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The  21st  day  of  January  being  the  day 
prescribed  by  Senate  Joint  Resolution 
180  for  the  meeting  of  the  2d  session 
of  the  93d  Congress,  the  Senate  assem- 
bled in  its  Chamber  at  the  Capitol. 

The  VICE  PRESIDENT  called  the 
Senate  to  order  at  12  o'clock  noon. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

God  of  our  fathers  and  our  God,  who 
has  made  and  preserved  us  a  nation, 
make  us  mindful  this  day  that  Thy  sover- 
eignty transcends  all  men  and  nations, 
that  in  Thee  we  live  and  move  and  have 
our  being. 

At  the  opening  of  this  legislative  term 
we  offer  to  Thee  our  souls,  minds,  and 
bodies  in  the  service  of  the  Nation.  Grant 
us,  therefore,  clean  hands  and  pure 
hearts.  For  new  times  grant  us  new 
wisdom. 

May  Thy  spirit  move  upon  this  land 
to  ch£isten,  redeem,  and  regenerate  us. 
Lead  us  beyond  all  that  is  transient  and 
temporal  to  a  deeper  commitment  to  that 
which  is  transcendent  and  eternal. 

By  Thy  grace,  move  this  Nation  to  a 
new  unity  of  purpose,  to  great  achieve- 
ments for  justice  and  peace,  and  to  a 
reawakening  of  true  religion  and  an  ele- 
vated patriotism. 

Guide  by  Thy  higher  wisdom— we  be- 
seech Thee — the  President,  the  Vice 
President,  the  Members  of  the  Senate 
and  House  of  Representatives  in  Con- 
gress assembled  that  they  may  ever  seek 
to  know  and  to  do  Thy  will. 

When  the  last  action  is  taken  and  this 
Congress  recedes  into  history  may  each 
Member  hear  Thee  say,  "Well  done,  good 
and  faithful  servant"  and  rest  in  the 
peace  of  those  whose  minds  are  stayed 
on  Thee. 

We  pray  in  the  Redeemer's  name. 
Amen. 


APPROVAL  OP  BILLS  AND  JOINT 
RESOLUTIONS 

The  President  of  the  United  States 
subsequent  to  the  sine  die  adjournment 
of  the  1st  session  of  the  93d  Congress,  no- 
tified the  Secretary  of  the  Senate  that 
he  had  approved  and  signed  the  follow- 
ing acts  and  Joint  resolutions: 
On  December  19,  1973: 

S.  1747.  An  act  to  amend  the  International 
Travel  Act  of  1961  to  authorize  approprla- 
tiona  for  fiscal  years  1974, 1975,  and  1976,  and 
for  other  purposes. 

On  December  20,  1973: 

S.J.  Res.  180.  Joint   resolution   relative   to 


the    convening   of  the   2d   session    of    the 
93d  Congress. 

On  December  24, 1973 : 

S.  1435.  An  act  to  reorganize  the  govern- 
mental structure  of  the  District  of  Columbia, 
to  provide  a  charter  lor  local  goverimient  In 
the  District  of  Columbia  subject  to  accept- 
ance by  a  majority  of  the  registered  quali- 
fied electors  in  the  District  of  Columbia,  to 
delegate  certain  legislative  powers  to  the 
local  government,  to  implement  certain  rec- 
ommendations of  the  Commission  on  the 
Organization  of  the  Government  of  the  Dis- 
trict of  Columbia,  and  for  other  piirposes. 
On  December  27, 1973: 

S.2267.  An  act  to  amend  section  303(b) 
of  the  Interstate  Commerce  Act  to  remove 
certain  restrictions  upon  the  application  and 
scope  of  the  exemption  provided  therein,  and 
for  other  purposes. 

On  December  28,  1973 : 

S.  513.  An  act  to  amend  section  232  of  the 
National  Housing  Act  to  authorize  insured 
loans  to  provide  fire  safety  equipment  for 
nursing  homes  and  Intermediate  care  facil- 
ities; 

S.  1038.  An  act  to  amend  title  37,  United 
States  Code,  to  authorize  travel  and  trans- 
portation allowances  to  certain  members  of 
the  uniformed  services  in  connection  with 
leave; 

S.  1629.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  enter  into  agreements  with 
non-Federal  agencies  for  the  replacement  of 
the  existing  American  Falls  Dam,  Minidoka 
project,  Idaho,  and  for  other  purposes; 

S.  1559.  An  act  to  assure  opportunities  for 
employment  and  training  to  unemployed 
and  underemployed  'persons; 

S.  1776.  An  act  to  amend  the  Federal  Wa- 
ter PoUutlon  Control  Act,  as  amended; 

S.  1983.  An  act  to  provide  for  the  conser- 
vation of  endangered  and  threatened  species 
of  fish,  and  wildlife,  and  plants,  and  for 
other  purposes: 

S.  2166.  An  act  to  authorize  the  disposal 
of  opium  from  the  national  stockpile; 

S.  2178.  An  act  to  name  the  U.S.  courthouse 
and  Federal  office  building  imder  construc- 
tion in  New  Orleans,  La.,  as  the  "Hale  Boggs 
Federal  Building",  and  for  other  purposes; 

S.  2316.  An  act  to  authorize  the  disposal 
of  copper  from  the  national  stockpile  and  the 
supplemental  stockpUe; 

S.  2413.  An  act  to  authorize  the  disposal 
of  alvmilnimi  from  the  national  stockpile,  and 
for  other  purposes; 

S.  2493.  An  act  to  authorize  the  disposal 
of  molybdenum  from  the  national  stockpile, 
and  the  supplemental  stockpile; 

S.  2498.  An  act  to  authorize  the  disposal 
of  zinc  from  the  national  stockpile  and  the 
supplemental  stockpile; 

S.  2551.  An  act  to  authorize  the  disposal 
of  molybdenum  from  the  national  stockpile, 
and  for  other  purposes; 

S.  2714.  An  act  to  amend  section  291  (b)  of 
the  Central  Int^llgence  Agency  Retirement 
Act  of  1964  for  certain  employees,  relating 
to  cost-of-Uving  increases,  and  to  Increase 
the  pay  and  allowances  of  certain  ofllcers  of 
the  Armed  Forces  whose  pay  and  allowances 
are  not  subject  to  adjustment  to  reflect 
changes  In  the  Consimier  Price  Index;  and 


S.  2794.  An  act  to  amend  chapter  36  of 
title  38,  United  States  Code,  to  authorize  the 
Administrator  of  Veterans'  Affairs  to  con- 
tinue   making    educational    assistance    and 
subsistence  allowance  payments  to  eligible 
veterans  and  eligible  persons  during  periods 
that  the  educational  Institutions  in  which 
they  are  enrolled  are  temporarily  closed  pur 
suant  to  a  policy  proclaimed  by  the  Presl 
dent  or  because  of  emergency  conditions. 
On  December  29,  1973: 

S.  14.  An  act  to  amend  the  Public  Health 
Service  Act  to  provide  assistance  and  encour- 
agement for  the  establishment  and  expan- 
sion of  health  maintenance  organizations, 
and  for  other  purposes; 

S.  1945.  An  act  to  amend  the  Agricultural 
Adjiistment  Act,  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937,  so  as  to  authorize  certain  grape- 
fruit marketing  orders  which  provide  for  an 
assessment  against  handlers  for  the  purpose 
of  financing  a  marketing  promotion  pro- 
gram to  also  provide  for  a  credit  against  such 
assessment  m  the>cafie  of  handlers  who  ex 
pend  directly  for^marketlng  promotion;  and 

S.  2491.  An  act  to  repeal  the  provisions  ol 
the  Agriculture  and  Consumer  Protection  Ad 
of  1973  which  provide  for  payments  to  farm- 
ers  In  the  event  of  crop  faUures  with  respect 
to  crops  planted  In  lieu  of  wheat  or  fee* 
grains. 

On  January  2, 1974: 

S.  2482.  An  act  to  amend  the  Small  Bust 
ness  Act; 

S.  2812.  An  act  to  amend  the  Federal  Wa 
ter  Pollution  Control  Act  to  establish  the  ra 
tlo  for  allocation  of  treatment  works  oon-, 
struction  grant  funds,  to  Insure  that  grants 
may  be  given  for  other  than  operable  units, 
and  to  clarify  the  requirements  for  develop 
ment  of  priorities;  and 

S.J.  Res.  182.  Joint  resc^utioh  extending 
the  dates  for  the  transmission  of  the  1974 
Economic  Report  and  the  report  of  the  Joint 
Economic  Committee. 


CALL  OP  THE  ROLL 

Mr.    MANSFIELD.   Mr.   President, 
suggest  the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk  wil] 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll,  and  the  following  Senators  an- 
swered to  their  names: 


Abourezk 

Allen 

Baker 

Beau 

Bellmon 

Bennett 

Bentsen 

Bible 

Brock 

Brooke 

Buckley 

Burdick 

Byrd, 

Harry  F.,  Jr. 
Byrd,  Robert  C 
Case 
Chiles 
Church 


(No.  1  Leg.J 

Clark 

Cook 

Cranston 

Curtis 

Domenlcl  • 

Dominlck 

Eastland 

Brvin 

Ooldwater 

Gravel 

OrUBn 

Oiimey 

Hart 

Haskell 

Hatfield 

Hathaway 

Hruska 

Huddleston 


Hughes 

Inouye 

Jackson 

Javlts 

Johnston 

Keimedy 

Long 

Magnuson 

Mansfield 

McClellan 

McCltire 

McOee 

MoOovem. 

IcetcaU 

Mbndale 

MOntoya 

Moss 

Muskle 
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Nelson 

Randolph 

Stevenson 

Nunn 

Rlblcoff 

Symington 

Packwood 

Roth 

Taft 

PHtor« 

Schwelker 

Talmadge 

Pearson 

Scott,  Hugh 

Thurmond 

Pell 

Scott. 

Tower 

Percy 

WUliamL. 

Weicker 

Proxmlre 

Stennls 

Young 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bath)  .  the  Senator  from  Delaware  (Mr. 
BroEN),  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Missouri 
(Mr.  Eagleton),  the  Senator  rom  Ar- 
kansas (Mr.  F^LBRiGHT) ,  the  Senator 
from  Indiana  (Mr.  Harxke)  ,  the  Senator 
from  South  Carolina  (Mr.  Hollings)  ,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey), the  Senator  from  New  Hamp- 
shire (Mr.  MclNTYRE) ,  the  Senator  from 
Alabama  (Mr.  Sparkman),  the  Senator 
from  California  (Mr.  Tunney)  ,  and  the 
Senator  from  New  Jersey  (Mr.  Williams) 
are  necessarily  absent. 

Mr.  GRIFFIN.  I  annovmce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
the  Senator  from  Arizona  (Mr.  Fannin)  , 
and  the  Senator  from  Wyoming  (Mr. 
Hansen)  are  absent  on  ofiQclal  business. 

I  also  announce  that  the  Senator  from 
Vermont  (Mr.  Aiken),  the  Senator  from 
New  Hampshire  (Mr.  Cotton),  the  Sen- 
ator from  Kansas  (Mr.  Dole)  ,  the  Sena- 
tor from  Hawaii  (Mr.  Fong)  ,  the  Senator 
from  North  Carolina  (Mr.  Helms),  the 
Senator  from  Maryland  (Mr.  Mathias), 
and  the  Senator  from  Vermont  (Mr. 
Staftord)  are  necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  Alaska  (Mr.  Stevens)  is  absent  to 
attend  the  funeral  of  former  Senator 
Fred  A.  Seaton. 


SENATOR  PROM  OHIO— CREDEN- 
TIALS—RESIGNATION  AND  AP- 
POINTMENT 

The  VICE  PRESIDENT.  The  Chair 
lays  before  the  Senate  the  letter  of 
resignation  of  Senator  William  B.  Saxbe, 
of  Ohio,  together  with  a  certificate  of 
appointment  of  Senator  Howard  M. 
Metzenbaum,  of  Ohio,  which  the  clerk 
will  read: 

The  assistant  legislative  clerk  read  as 
follows: 

U.S.  Senate, 
Washington,  D.C.,  December  31, 1973. 
Hon.  Oekaix  R.  Foro, 

President  of  the  Senate,  UJS.  Senate,  Senate 
Office  Building,  Washington,  D.C. 
Deak  Mh.  Psksident:  I  herewith  tender  my 
resignation  as  a  Member  of  the  United  States 
Senate  from  Ohio  to  become  effective  as  of 
the  close  of  business  on  Thursday.  January  3, 
1974. 

Sincerely  youra. 

WxLUAM  B.  Saxbs. 

To  the  Freaident  of  the  Senate  of  the 
United  States: 

llila  ti  to  certify  that,  pursuant  to  the 
power  vested  In  me  by  the  Constitution  of 
the  United  States  and  the  laws  of  the  State 
of  Ohio,  I,  John  J.  Ollllgan,  the  Governor  of 
said  state,  do  hereby  appoint  Howard  M. 
Metzenbaum  a  Senator  from  said  State  to 
represent  said  State  In  the  Senate  of  the 
United  States  imtU  the  vacancy  therein, 
ca\ued  by  the  resignation  of  WUllam  B. 
Saxbe,  la  filled  by  election,  as  provided  by 
law. 

In  testimony  whereof.  I  have  hereunto 
subscribed  my  name  and  caused  the  Great 
Seal  of  Ohio  to  be  affixed,  at  C!olumbu8.  this 


liimself   at  the 
administer  the 


3rd  day  of  January.  In  the  Vear  of  Our  Lord, 
One  Thousand  Nine  Hundred  and  Seventy- 
four,  j 

John  .  r.  Oilucam, 

Oovemor. 

T*D  '  V.  iiKOWN, 

Set  retary  of  State. 

The  VICE  PRESIDEW  T.  The  creden- 
tials will  be  recorded  ani  I  placed  on  file. 

If  there  is  no  objection,  the  Senator- 
designate   will   present 
desk  and  the  Chair  will 
oath  of  oflSce.  - 

Mr.  CURTIS.  Mr.  President,  I  desire  to 
be  heard  at  this  point  in  the  proceedings. 

The  VICE  PRESIDEjiT.  The  Chair 
recognizes  the  Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  follow- 
ing the  anouncement  thi  ,t  the  Governor 
of  Ohio  had  deslgnater  Mr.  Metzen- 
baum to  become  one  of  tl  e  U.S.  Senators 
from  Ohio,  certain  matters  were  called 
to  our  attention.  One  of  them  appeared 
in  the  newspapers.  It  raises  some  ques 
tions  that  I  believe  should  be  determined 
at  this  point.  I  am  not 
nor  do  I  pronounce  guilt 
prior  to  a  hearing. 

I  can  best  give  to  the 
coxmt  of  this  situation  b  '  reading  a  let 
ter  that  I  wrote  to  the  1  lonorable  Mike 
Mansfield,  majority  leader,  U.S.  Senate, 
on  January  14,  1974.  TJie  letter  is  as 
follows: 


n  a  position  to 
upon  any  man 

Senate  an  ac- 


Staie 


Deas  Senator  Mansfieu] 
laies  to  the  seating  of  Hov^rd 
as  a  Senator  from  the 

On   December  27,   1973, 
Star-News  carried  an  Associated 
stating  : 

"Cleveland  Industrialist 
baum  paid  $118,102  In  taxe  i 
claims  he  owed,  Dec.  17, 
was  appointed  VB.  Senatoi 
Tax  Court  records  here  shqwed 

I  have  examined  the 
the  UJ3.  Tax  Court  in 
ter.  The  government  alleges 
Revenue  Service  (IRS)  fou^id 

"It     Is     determined 
actions  •   •  » 


Howard  Metzen- 
tbe  government 
>  days  before  be 
from  Ohio,  VS. 


doci  tments 


reference 


tiat 


on  file  In 
to  this  mat- 
that  the  Internal 
the  following: 
the     trans- 


gi  Eivamen 


triat 


Mr.  President,  the 
complaint  is  not  that 
taxes,  that  this  gentleman 
that  he  pmid  them,  or 
his  right  to  litigate.  That 
The  point  Involved  is  th( 
by  the  Internal  Reveni|e 
transactions  set  up  in  his 
hot  bona  fide. 

Were  they?  The  only 
out   is   through   an   instigation 
hearing. 

Reading  on  from  the 


Metzei  ibaum. 


partis  in 
understai  tds 
mefciber 


presentation 


dje 


I  do  not  know  Mr 
there  Is  nothing  personal  In 
neither  are  there  any 
because  everyone 
polntment  will  g6  to  a 
Jorlty  party.  I  make  the  ^. 
the  Integrity  of  the  Senate 
V,  Article  I,  of  the  Constitution 
each  house  shall  be  the  Ju 
cations  of  its  own  members 

During  the  time  of  yo 
vant  precedents  applicable 
have  been  clearly  established 
cally  to  three  precedents. 
Connecticut  was  censured 
tergate  Committee  has  applied 
standards  of  conduct  for  th( 
The  third  precedent  to  wjlch 
the  hearings  on  the 
ent  Vice  President 


The 
The 


'  confirm  itlon 


of  my 

lomebody  owed 

owed  taxes, 

he  exercised 

is  ^1  conceded. 

determination 

Service  that 

tax  return  were 


vay 


we  can  find 
and 


le;ter: 


xir  Readership,  rele- 

■'"  to^thls  situation 

I  refer  speclfl- 

Senator  from 

so-called  Wa- 

far  reaching 

Chief  Executive. 

I  refer  were 

of  our  pres- 


Thls  letter  re- 

Metzenbaum 

of  Ohio. 

the   Washington 

Press  article 


The  Vice  President  was  Subjected  to  one 
of  the  most  intense  Investigations  ever  con- 
ducted. Judicial  notice  was 
fact  that  the  voters  of  his  Ct>ngressional  Dis- 
trict had  for  a  quarter  of  a  ( entury  approved 
bis  conduct.  The  Vice  Presid  ent  was  required 
to  prove  his  innocence  In  the  most  minute 
detaU  including  his  finances 
In  determining  the  qualifica  tlons  of  the  Vice 
President,  the  Senate  went  t  ir  beyond  the  re- 
quirements enumerated  in 
for  someone  to  be  eligible  fo^  the  OflBce  of  the 
President.  A  similar  procedu  re  should  be  fol- 
lowed when  the  Senate  is  dsked  to  pass  on 
the  qualifications  of  scmeo 
seated  as  a  member  of  thfe  Senate.  To  do 
otherwise  would  reflect  upor  the  U.S.  Senate. 

Mr.  Howard  Metzenbauic  should  not  be 
seated  as  a  member  of  the  Senate  when  the 
Senate  reconvenes  on  January  21,  1974.  He 
should  be  asked  to  stand  a^lde  until  an  ap 
proprlate  committee  makes 
complete  investigation  of 
situation. 

If  it  had  developed  that  oilr  Vice  President, 
two  days  before  his  appolitment,  had  set- 
tled a  tax  claim  of  $118,1(|2 
transaction  which  the  IRS 
"not  bona  fide",  I  believe 
that  the  Senate  would  not 
him. 

The  purpose  of  this  letter 
request  that  you,  as  the  Ma;  ority  Leader,  aS' 
sumo  the  responsibility  of  i  eelng  to  it  that 
Mr.  Metzenbaum  Is  not  sealed  as  a  member 
of  the  U.S.  Senate  and  tbaf  an  appropriate 
investigation  be  conducted 
Re^ectfuUy  yours, 

CABii  tr.  Cttbtis, 

U.S.  Senator. 


The  issue  here 
should  ever  be 
;axes  or  having 
asserted  his 
The  issue 
the  Internal 
individual  had 
tl^t  were  not 


l»y 


Mr.  President,  I  repeat: 
is  not  whether  someone 
seated  in  this  body  owing 
recently  paid  taxes  or  having 
right  to  contest  a  tax  cl^um. 
here  Is  a  determination 
Revenue  Service  that  the 
entered  into  transactions 
bona  fide. 

And  it  goes  on  to  namd  them- 

Were  not  bona  flde.  •  •  •  Accordingly,  the 
claimed  rental  losses  are  djetermined  to  be 
unaU  wable  •  •  •." 

Webster's  New  Internatlbnal 
Second  Edition,  defines  bona 
or  with  good  faith;  without) : 
genuine;  as  a  bona  flde  transaction."  The 
determination  of  the  IRS  wa@  that  the  trans- 
actions in  question  were  "not  bona  flde." 

Were  they?  I  do  not  l^ow.  I  cannot 
pass  on  that.  All  I  can  $ay  is  that  the 
facts  warrant  an  investigation 

First,  Mr.  President,  lei 
my  letter  was  addressed 


a  thorough  and 
his   income   tax 


relating  to  a 
determined  was 
it  is  safe  to  say 
have  confirmed 

is  to  specifically 


Dictionary, 
flde    as   "In 
fraud  or  deceit; 


FIELD,  majority  leader.  I  tl  link  I  am  quot 


ing  him  accurately  when 


Ortalnly, 

my  presentation, 

considerations 

that  the  ap- 

of  the  ma- 

because 

at  stake.  Section 

provides  that 

of  the  quallfl- 


have  received  inf ormatior  from  him  this 
morning  that  he  expects  to  take  no  ac- 
tion. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CURTIS.  I  yield. 

Mr.  MANSFIELD.  The 
solutely  correct,  because  i  t  is  not  the  re- 
sponsibility of  the  majority  leader  or  mi- 
nority leader;  it  is  the  r  sponsibillty  of 
any  Senator  who  desire^ 
action. 

Mr.  CURTIS.  Very  well^  I  am  happy  to 
have  the  record  clarified  to  we  know  ex- 
actly what  the  position  cf  our  very  be- 
loved leader  Is. 

Therefore,  Mr.  Presideiit,  I  make  the 
following  unanimous-con «nt  request: 

I  ask  unanimous  conser  t  that  the  oath 


me  state  that 
to  Mr.  Mans- 


I  state  that  I 


Senator  is  ab- 


to  take  such 
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t>f  office  be  administered  to  Mr.  Metzen- 
baum without  prejudice,  and  that  the  cer- 
tificate of  appointment  be  referred  to  the 
Committee  on  Rules  and  Administration 
for  consideration  of  all  matters  pertain- 
ing to  said  appointment,  with  Instruc- 
tions to  report  to  the  Senate  not  later 
than  March  4,  1974. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection to  the  request  of  the  Senator 
from  Nebraska? 

Mr.  MANSFIELD.  I  object. 

The  VICE  PRESIDENT.  Objection  is 
heard. 

Mr.  CURTIS.  Mr.  President,  I  so  move. 

Mr.  MANSFIELD.  Mr.  President 

The  VICE  PRESIDENT.  The  Chair 
recognizes  the  Senator  from  Montana. 

Mr.  MANSFIELD.  Mr.  President,  the 
distinguished  Senator  from  Nebraska 

The  VICE  PRESIDENT.  Will  the  Sen- 
ator withhold  to  let  the  clerk  read  the 
motion? 

Mr.  MANSFIELD.  Yes. 

The  VICE  PRESIDENT.  WiU  the  Sen- 
ator from  Nebraska  send  his  motion  to 
the  desk,  please? 

The  clerk  will  read  the  motion. 

The  assistant  legislative  clerk  read  as 
follows: 

I  move  that  the  oath  of  offlce  be  adminis- 
tered to  Mr.  Metzenbaum  without  prejudice, 
and  that  the  certificate  of  t^polntment  be 
referred  to  the  Committee  on  Rules  and 
Administration  for  the  consideration  of  all 
matters  pertaining  to  said  appointment,  with 
Instructions  to  report  to  the  Senate  not  later 
than  March  4, 1974. 

Mr.  MANSFIELD.  Mr.  President,  first 
I  will  express  my  thanks  to  the  distin- 
guished Senator  from  Nebraska  for  read- 
ing in  full  the  letter  which  he  wrote  to 
me  under  date  of  January  14,  1974. 

I  notice  that  hi  his  next-to-the-last 
paragraph,  he  states: 

If  It  had  developed  that  our  Vice  Presi- 
dent, 2  days  before  his  settlement,  had  set- 
tled a  tax  claim  of  $118,102  relating  to  a 
transaction  which  the  IRS  had  determined 
was  "not  bona  fide,"  I  believe  it  woiUd  be 
safe  to  say  that  the  Senate  would  not  have 
confirmed  him. 

Mr.  President,  may  I  say  that  the  case 
of  the  tax  matter  as  it  relates  to  >h^ 
Senator  from  Ohio  (Mr.  Metzenba^) 
has  not  as  yet  been  settled,  and  I  em- 
phasize the  word  "settled."  Also,  I  may 
say  that  I  was  surprised  when  a  Member 
of  this  body  in  which  we  are  all  coequal 
asked  me  to  "assume  the  responsibility  of 
seeing  to  it  that  Mr.  Metzenbaum  is  not 
.  seated  as  a  Member  of  the  U.S.  Senate  " 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  CURTIS.  It  is  true  that  any  Sena- 
tor can  raise  the  point  which  I  have 
raised.  However,  I  am  sure  that  my  dis- 
tinguished leader  is  aware  that  what  is 
ultimately  done  is  subject  to  a  majority 
vote  of  this  body,  and  the  distinguished 
majority  leader  has  the  votes. 

I  felt  it  was  of  such  importance  that 
he  would  take  action  on  the  matter,  and 
that  is  why  I  made  the  request. 

Mr.  MANSFIELD.  I  appreciate  what 
the  distinguished  Senator  from  Nebraska 
has  said  and  his  statement  that  I  have 
the  votes.  I  have  not  any  votes  in  this 
Chamber  except  my  own.  And  as  far  as 


the  majority  leader  is  concerned,  he  is 
not  superior,  nor  is  he  inferior,  to  any 
other  Senator  in  this  body  of  100  equals. 

I  think  that  the  distinguished  Senator 
from  Nebraska  should  have  had  the 
courtesy  to  have  taken  this  matter  up 
personally  with  the  Senator  from  Ohio 
(Mr.  Metzenbaum).  He  might  have  got- 
ten facts  which  would  have  changed  his 
views. 

On  January  16, 1974,  on  his  own  initia- 
tive, the  Senator  from  Ohio  (Mr.  Met- 
zenbaum) wrote  to  me  a  letter  which  he 
did  not  release  to  the  press,  and  which 
I  want  to  read  for  the  benefit  of  the 
Record. 

The  letter  reads  as  follows: 

Janttaht  16, 1974. 
Hon.  Mike  Mansfielo, 
Majority  Leader, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Mansfield:  In  re^Mnse  to 
the  letter  which  you  received  from  Senator 
Curtis  questioning  my  right  to  be  sworn  In 
to  the  Senate,  I  would  like  to  provide  you 
with  the  following  information: 

In  1967.  I  made  a  business  Investment  by 
purchasing  50%  ownership  interest  In  a 
Louisiana  manufacturing  faculty.  In  Bteb- 
ruary  of  1968,  this  plant  was  leased  for  a 
long  term  to  a  large  UJS.  corporation. 

At  an  early  point,  prior  to  my  filing  my 
tax  return  In  connection  with  this  invest- 
ment, 1  consulted  with  outside  tax  counsel 
as  weU  as  one  of  the  big  eight  accounting 
flrms  relative  to  the  tax  treatment  to  be 
accorded  this  matter.  The  returns  were  filed 
in  accordance  with  their  advice. 

When  the  Internal  Revenue  Service  con- 
ducted its  regular  annual  audit  of  my  returns 
for  1967  and  1968,  Interest  and  depreciation 
losses  on  that  Investment  were  questioned. 
IRS  differed  with  me  and  my  tax  counsel  on 
the  legal  interpretation  of  the  Internal  Reve- 
nue Code  relative  to  the  manner  of  handling 
the  Investment.  The  government  position  is 
that  the  transaction  was  not  In  fact  a  "bona 
flde"  or  actual  business  purchase  agreement 
but  was  rather  a  financing  arrangement. 

The  legal  dispute  was  not  resolved,  and 
on  April  19,  1973,  the  Internal  Revenue  Serv- 
ice advised  me  that  it  had  determined  a  defi- 
ciency amounting  to  $10,313.00  for  1967  and 
$108,045.26  for  1968.  On  July  10,  1973,  I  filed 
a  petition  In  the  U.S.  Tax  Court  challenging 
the  IRS  determination.  That  case  is  still 
pending. 

Sometime  In  mid-November,  after  I  had 
announced  my  candidacy  for  the  XSS.  Senate, 
the  news  media  in  Ohio  reported  the  pend- 
ing tax  case  In  a  manner  to  suggest  that  I  had 
not  paid  my  taxes  to  the  IRS.  Because  I  felt 
that  there  was  a  possible  misunderstanding 
In  the  public  mind  with  respect  to  this 
matter  as  pertains  to  a  candidate  for  the  U.S. 
Senate — or  a  U.S.  Senator — I  asked  my  tax 
counsel  to  advise  me  with  respect  to  the 
possibility  of  my  depositing  the  entire 
amount  claimed  by  the  government  with  the 
IRS,  subject  to  final  determination  of  the 
case.  On  the  very  day  that  he  advised  me 
that  it  would  be  possible  for  me  to  deposit 
the  amount  claimed  without  losing  any  of 
my  rights  In  the  tax  court  case,  I  forwarded 
my  check  In  the  sum  of  $118,102.42  to  the 
IRS  at  Covington,  Kentucky,  to  remain  on 
deposit  untU  such  time  as  the  case  has  been 
resolved.  (Due  to  a  mathematical  error, 
$265.84  should  have  been  deposited  at  the 
same  time  and  that  amount  was  forwarded 
on  January  7, 1974.) 

It  Is  the  view  of  my  tax  counsel,  as  weU 
as  my  own,  that  we  will  prevail  In  the  tax 
court  case.  In  such  event,  the  entire  amount 
deposited  with  the  IRS  will  be  refunded. 
Should  the  tax  court  ruling  be  adverse,  then 
I  will  have  deposited  with  the  government 


the  entire  amount  of  Its  claim  and  there  will 
be  no  further  funds  due  it  from  me. 

There  is  not  now,  nor  has  there  ever  been 
a  question  of  my  willingness  or  ability  to  pay 
aU  Income  tax  due  the  Internal  Revenue 
Service.  I  fully  disclosed  the  transaction 
on  my  returns,  and  the  only  question  at  issue 
with  the  Internal  Revenue  Service  Is  a  single 
complex  legal  issue. 

Kindest  personal  regards, 

Howard  M.  MsTZENaATTM, 

VS.  Senator. 

Mr.  President,  I  send  to  the  desk  a  sub- 
stitute motion  and  ask  for  its  considera- 
tion. 

The  VICE  PRESIDENT.  The  clerk  will 
read  the  substitute  motion. 

The  assistant  legislative  clerk  read  as 
follows: 

I  move  that  the  oath  of  office  be  adminis- 
tered and  that  the  credentials  be  referred 
to  the  Committee  on  Rules  and  Adminis- 
tration with  Instructions  to  report  back  to 
the  Senate  not  later  than  February  4,  1974, 
and  that  the  oath  be  administered  without 
prejudice. 

Several  Senators  addressed  the  Chair 
The  VICE  PRESIDENT.  The  Senator 
from  North  Carolina  is  recognized 

Mr.  ERVIN.  Mr.  President,  the  consti- 
tutional difference  between  an  appoint- 
ment made  by  a  Governor  to  fill  a  vacan- 
cy in  the  U.S.  Senate  and  the  nomination 
of  a  person  to  be  Vice  President  of  the 
United  States  to  fill  a  vacancy  in  that 
office  is  as  wide  as  the  gulf  which  y&wns 
between  Lazarus  in  Abraham's  bosom 
and  Dives  in  hell. 

The  Supreme  Court  of  the  United 
States  held  in  a  case  where  the  House 
denied  Adam  Clayton  PoweU  the  seat 
in  the  House  of  Representatives  to  which 
he  had  been  elected  for  allegedly  bad 
conduct  that  a  Representative  is  en- 
titled to  his  seat  if  he  possesses  the  three 
qualifications  prescribed  for  membership 
in  the  House  of  Representatives  by  clause 
2  of  section  2  of  article  I,  of  the  Con- 
stitution. 
That  provision  reads  as  follows: 
No  Person  shall  be  a  Representative  who 
shall  not  have  attained  to  the  Age  of  twenty- 
five  Years,  and  been  seven  Years  a  Citizen  of 
the  United  States,  and  who  shall  not,  when 
elected,  be  an  Inhabitant  of  that  State  In 
which  he  shall  be  chosen. 

In  that  case,  when  Representative 
Powell  was  denied  his  seat  by  a  majority 
vote  of  the  House  of  Representatives,  the 
matter  was  carried  into  the  courts,  and 
the  Supreme  Court  quite  correctly  held 
that  the  only  qualifications  of  a  Repre- 
sentative are  the  three  prescribed  in 
clause  2  of  section  2  of  article  I  of  the 
Constitution— namely,  that  he  shall  have 
attained  the  age  of  25  years,  second,  that 
he  shall  have  been  a  citizen  of  the  United 
States  for  7  years,  and  third,  that  he 
shall  be  an  inhabitant  of  the  State  in 
which  he  shall  be  chosen. 

Similar  qualifications,  varying  some- 
what in  detail,  are  prescribed  for  U.S. 
Senators.  They  are  set  forth  in  clause  3 
of  section  3  of  article  I  of  the  Constitu- 
tion of  the  United  States,  which  is  as 
follows: 

No  person  shall  be  a  Senator  who  shall  not 
have  attained  to  the  Age  of  thlry  Years,  and 
been  nine  Years  a  Citizen  of  the  United 
States,  and  who  shaU  not,  when  elected  be 
an  Inhabitant  of  that  Stafe  for  which  he 
shall  bo  chosen. 
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There  Is  no  allegation  that  the 
appointee  designated  by  the  Govemor  of 
Ohio  has  not  attained  the  age  of  30 
years.  There  Is  no  allegation  that  he  has 
not  been  for  9  years  a  citizen  of  the 
United  States.  There  is  no  allegation  to 
the  effect  that  he  is  not  an  Inhabitant 
of  the  State  of  Ohio.  These  things  being 
true,  under  the  decision  of  the  Supreme 
Court  in  the  Powell  case,  the  appointee 
of  the  Oovemor  of  Ohio  has  an  absolute 
right  to  take  his  seat  as  a  Senator  of 
the  United  States,  and  he  cannot  be 
barred  from  that  seat  because  of  some- 
thing he  may  have  done,  or  failed  to  do, 
might  be  displeasing  to  Members  of  the 
Senate.  It  is  clearly  otherwise  in  respect 
to  a  person  nominated  by  the  President 
to  fill  a  vacancy  in  the  ofBce  of  Vice 
President  because  imder  the  Constitu- 
tion, Congress  has  discretionary  power 
to  veto  the  President's  nominee  for  any 
reason  satisfactory  to  itself. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  ERVm.  Yes. 

Mr.  CURTIS.  Is  it  true  that  Adam 
Clayton  Powell  was  elected  to  ofiQce? 

Mr.  ERVIN.  Yes,  but  there  is  no  dif- 
ference between  an  election  and  an  ap- 
pointment under  the  Constitution. 

Mr.  CURTIS.  Is  it  not  true  that  there 
is  a  line  of  decisions  holding  that  the 
electorate  is  sovereign,  and  when  a  mat- 
ter is  laid  before  them  and  they  pass  on 
it  and  make  an  election,  it  has  a  higher 
standing  so  far  as  being  disturbed  is  con- 
cerned than  an  appointment? 

Mr.  ERVIN.  Not  imder  the  Constitu- 
tion of  the  United  States.  The  Constitu- 
tion of  the  United  States  and  the  laws  of 
Otiio  say  that  the  Govemor  of  Ohio  has 
the  right  to  appoint  to  a  vacancy  in  the 
U.S.  Senate  any  person  who  meets  the 
three  qualifications  prescribed  by  clause 
3  of  section  3  of  article  I  of  the  Constitu- 
tion. 

The  Govemor  of  Ohio  has  the  same 
right  to  fill  this  vacancy  that  the  voters 
of  Ohio  will  have  to  elect  someone  to  fill 
this  unexpired  term  at  the  next  general 
pl^c^iori 

Mr.  CURTIS.  Will  the  distinguished 
S&nator  yield  further? 

Mr.  ERVIN.  I  yield. 

Mr.  CURTIS.  The  distinguished  Sena- 
tor is  totally  in  error.  He  is  totally  imac- 
quainted  with  the  precedents.  A  contest 
arose  in  Pennsylvania  involving  Senator 
Vare.  He  was  of  the  requisite  Eige;  there 
wsis  no  question  as  to  his  residence. 

Mr.  ERVIN.  Yes,  but  at  that  time  there 
was  no  Supreme  Court  decision  to  the 
contrary.  The  Senator's  precedents  are 
outmoded  by  the  decision. 

Mr.  CURTIS.  There  was  a  contest  as 
to  Senator  Langer  of  North  Dakota. 
That  involved  a  number  of  things.  It  is 
not  true  that  we  are  confined 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order? 

Mr.  CURTIS.  That  we  are  confined  to 
the  enumerated 

The  VICE  PRESIDENT.  If  the  Soiator 
will  withhold 

Mr.  ERVIN.  Mr.  President.  I  yielded  to 
the  Senator  for  a  question  and  not  for  a 
speech. 

The  VICE  PRESIDENT.  The  Chair 
states  to  the  gallery  that  thoee  in  the 


gallery  are  guests  of  the  Senate,  and  are 
not  to  be  heard. 

Mr.  ERVIN.  Mr.  Presid^t,  I  yielded  to 
the  Senator  from  Nebraska  for  a  ques- 
tion, not  for  a  speech,  and  while  I  may 
be,  in  the  opinion  of  the  Senator  from 
Nebraska,  totally  ignorant,  I  do  have 
sufficient  information  to  recall  the  pro- 
visions of  the  Constitutioli  of  the  United 
States  and  the  last  decia  on  of  the  Su- 
preme Court  of  the  Unite(  States  on  this 
point. 

The  VICE  PRESIDENT  Does  the  Sen- 
ator from  North  Carolina  yield  to  the 
Senator  from  Nebraska? 

Mr.  ERVIN.  I  yield  for  |a  question. 

Mr.  CURTIS.  Is  it  true  that  the  Sen- 
ator from  Nebraska  said. that  you  were 
totally  ignorant? 

Mr.  ERVIN.  Yes,  the  Senator  from 
Nebraska  said  I  was  tota  y  ignorant. 

Mr.  CURTIS.  No,  I  di  1  not.  You  are 
about  as  accurate  on  thi  t  as  you  have 
been  for  the  last  few  mo  iths. 

Mr.  ERVIN.  I  thank  ^he  Senator.  I 
did  not  yield  for  that  obaervation. 

Mr.  PASTORE.  May  We  have  order, 
Mr.  President? 

Mr.  CURTIS.  Mr.  Presl  lent,  I  seek  the 
floor  in  my  own  right. 

The  VICE  PRESIDE  VT.  Does  the 
Senator  from  North  Ca  -olina  yield  to 
the  Senator  from  Nebrask  i? 

Mr.  ERVIN.  I  yield  la  the  Senator 
from  Nebraska  for  a  ques  ion,  not  for  an 
observation. 

Mr.  CURTIS.  Mr.  President,  I  seek  the 
floor  in  my  own  right. 

Mr.  ERVIN.  I  still  have 

Mr.  CURTIS.  All  right. 

The  VICE  PRESIDENl 
from  North  Carolina  maj 

Mr.  ERVIN.  Mr.  Presil 
case  occurred  long  beforj 
Court  of  the  United  State$  had  made  any 
decision  on  this  subject,  and  when  the 
Supreme  Court  had  occasion  to  make  a 
decision  in  respect  to  thf  qualifications 
of  Members  of  Congressi  it  obliterated 
all  previous  actions  inconiistent  with  the 
determination  of  the  Sup^me  Court  that 
the  qualifications  for  a  Member  of  Con- 
gress are  prescribed  by  tie  Constitution 
and  cannot  be  altered  by  ft  majority  vote 
of  either  House  or  by  a  Unanimous  vote 
of  either  House,  because  the  Constitu- 
tion controls.  I 

So  I  say,  while  mayne  the  Senator 
from  Nebraska  did  not  siy  the  Senator 
from  North  Carolina  wa^  totally  igno- 
rant in  all  matters,  he  si^d  the  Senator 
from  North  Carolina  was  totally  igno- 
rant in  respect  to  the  matter  the  Senator 
from  North  Carolina  is  aow  discussing. 
But  I  have  the  Constitution;  and  the 
Supreme  Court  on  my  slje.  [Laughter.] 

Mr.  President,  I  yield  phe  fioor. 

The  VICE  PRESIDENT.  The  Chair 
recognizes  the  Senator  from  Nebrsiska. 

Mr.  CURTIS.  Mr.  President,  although  I 
am  not  experienced  as  a  television  actor, 
I  shall  do  my  very  best  to  make  my  point 
so  that  Senators  can  imderstand  it. 

The  facts  are  that  the  Benate  has  the 
right,  under  the  Constitaticm,  to  deter- 
mine the  qualifications  df  Its  Members. 
That  the  Supreme  Court  cannot  take 
away.  I  mentioned  the  Langer  case.  It  is 
true  he  was  seated,  but  the  Senate  had  a 
right  to  go  into  the  matter,  and  they  did 
go  into  It,  for  months.      , 


the  fioor. 

The  Senator 
proceed. 
Sent,  the  Vare 
the  Supreme 


We  could  cite  the  cas^  of  Smith  of 
Illinois.  Objectives  were  njade  to  seating 
him.  Hearings  went  on  ovcx  a  long  time. 
He  was  denied  his  seat,  apd  one  of  the 
Issues  there  was  not  the  fige,  residence, 
and  so  on,  that  our  distingoilshed  friend 
from  North  Carolina  talks  about.  The 
issue  there  was  excessive  campaign  con- 
tributions. I 

Mr.  President,  there  was  another  case 
involving  Mr.  Vare  of  Pen|isylavnla.  Ob- 
jections were  made  that  the  Senate  had 
no  Jurisdiction.  It  asserted  jurisdiction. 
Hearings  dragged  out  a  long  time,  and  he 
was  denied  his  seat.  One  of  the  principal 
points  in  that  contest  was  excessive  cam- 
paign contributions. 

I  do  not  think  the  Supr  ;me  Court  has 
made  any  ruling  that  tales  away  from 
the  Senate  the  right  to  paiis  on  the  qual- 
ifications of  its  own  Memb  ers. 

I  do  not  believe  that  the  decision  in  the 
Adam  Clayton  Powell  ca^  would  over- 
ride the  precedents  of  tie  Senate  with 
reference  to  such  cases  as  ithe  Smith  and 
Vare  cases. 

I  want  the  record  straight  that  I  did 
say — and  I  apologize — the  Senator  from 
North  Carolina  was  misinformed  and  was 
wrong  on  this  issue  of  the  law.  Mr.  Presi- 
dent, I  at  no  time  said  he!  was  Ignorant, 
or  totally  ignorant,  or  anything  of  that 
sort.  I  would  not  do  it.  He  is  a  learned 
man.  He  is  articulate.  Hej  is  persuasive. 

The  issue  before  the  Senate  is  this: 
Should  this  matter  be  inv(estigated? 

Now,  we  have  the  motioi 
lor  Senator  from  Nebrask: 
a  substitute  by  the  maj 
very  much  appreciate  th 
majority  leader  views  this 
a  nature  that  he  was  Willi: 
substitute  motion. 

I  do  point  out  that  if 
vestigatlon,  it  should  be  f; 
zenbaiun.  It  should  be  fa: 
concerned.  The  only  way  |it  can  be  fair 
is  to  get  all  the  facts. 

Now,  this  is  unlike  some 
are  raised,  in  that  it  wouli 
mination  of  facts. 

Are  transactions  bona  fl 

We  have  to  look  at  thi 
We  have  to  investigate 
to  look  at  the  surroundlnk  facts  and  at 
the  representations  of  thu  parties. 

Therefore,  I  wonder— ai  d  I  direct  this 
as  a  question  to  our  dlstiigulshed  lead- 
er— would  the  distinguished  leader 
amend  his  substitute  motion  to  make  it 
a  full  30  days? 

Mr.  MANSFIELD.  No.  I  think  that  the 
issue  has  been  drawn.  It  vas  not  raised 
on  this  side.  It  is  not  a  c:'itical  issue  so 
far  as  the  Democrats  in  the  Smate  are 
concerned.  The  Senator  has  Indicated 
that  he  would  like  the  date  of  February 
1  or  March  1.  I  have  indicated  that  I 
would  like,  in  the  form  of  the  substitute, 
that  the  date  be  February  4. 1  think  that 
is  a  reasonable  comproniise  because  ba- 
sicsdly  the  distingxilshedj  Senator  from 
Nebraska  is  getting  what :  le  seeks  in  the 
matter  which  Is  being  r  if  erred  to  the 
Commlttte  on  Rules  and  i  idministration 
with  a  mandate  that  i^  report  back 
within  a  certain  time. 

Mr.  CURTIS.  Mr.  Presltient,  I  Yespect 
the  distinguished  leader');  position  and 
decision  on  the  matter.  I  jdo  hope,  how- 
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fact  that  the 
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re  have  an  in- 
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ever,  that  we  can  work  out  something 
where  the  time  would  be  a  little  longer.  I 
say  this  not  for  the  purpose  of  having 
someone's  situation  in  limbo  but  merely 
so  that  if  it  is  going  to  be  Investigated, 
it  will  be  investigated  thoroughly. 

So  again  I  would  hope,  althoiigh  I  do 
not  believe  we  have  the  votes  to  over- 
ride in  the  situation — but  I  certainly 
would  not  be  surprised  if  the  Ccnnmittee 
on  Rules  and  Administration  had  to 
come  back  and  ask  for  an  extension  of 
time  in  this  situation.  It  seems  to  me 
that  the  first  mandate  should  be  to  do  a 
thorough  Job  as  rapidly  as  possible.  I 
have  no  desire  to  delay  it  a  long  time.  I 
am  very  grateful  that  the  distinguished 
majori^  leader  is  willing  to  have  this 
matter  considered. 

Mr.  HASKELL.  Mr.  President,  I  want 
to  make  a  few  remarks  that  may  not  be 
particularly  germane  to  the  constitu- 
tional sitxiation  described  by  the  Senator 
from  North  Carolina,  but  I  think  it  is 
germane  since  this  discussion  will  be 
reported  in  the  press. 

Prior  to  coming  to  the  Senate,  I  spent 
a  good  deal  of  my  time  practicing  law, 
and  specifically  law  in  the  income  tax 
field. 

I  would  like  the  record  to  show,  Mr. 
President,  that  the  allegation  of  "not 
being  bona  fide"  is  a  word  of  art.  It  has 
absolutely  nothing  to  do  with  fraud.  It 
is  just  a  question  of  whether  the  par- 
ticular transaction  fits  under  the  par- 
ticular section  of  the  Internal  Revenue 
Code.  It  is  used  in  civil  litigation  time 
and  time  again.  I  think  the  record  there- 
fore must  show  that  the  allegation  that 
was  made  in  this  particular  Utlgation 
has  nothing  to  do  with  the  person's 
reputation  and  should  not  be  used  in  any 
way  to  damage  his  reputation. 

Having  had  some  experience  in  this 
field,  I  thought  it  proper  that  the  rec- 
ord should  show  this. 

Mr.  CHILES.  Mr.  President,  may  I  ask 
the  Senator,  are  not  the  words  "not  be- 
ing bona  fide"  used  completely  through 
the  tax  law?  Is  it  not  used,  as  I  recall, 
where  someone  gives  a  gift  and  that 
someone  were  to  die  within  2  or  3  years 
from  the  giving'  of  the  gift,  and  if  he 
does,  there  is  the  presumption  that  the 
gift  was  not  bona  fide?  It  Is  used  in  that 
regard,  is  it  not? 

Mr.  HASKELL.  Yes.  The  Senator  is 
correct.  For  Instance,  if  I  should  give  the 
Senator  a  gift  and  I  should  retain  the 
use  of  it  for  my  Ufe  of  10  years,  say,  the 
Intemsd  Revenue  might  say  it  is  not  a 
bona  fide  gift.  What  they  really  mean  is, 
it  is  not  a  gift. 

Mr.  CHILES.  Under  the  code,  even  if 
they  do  give  you  that,  and  you^die  within 
1  year  afterward,  there  is  the  presump- 
tion that  it  was  not  bona  fide;  is  that  not 
correct? 

Mr.  HASKELL.  The  Senator  is  correct. 

Mr.  CHILES.  That  is  not  going  to  be 
fraud,  is  it,  because  you  certainly  did 
not  elect  to  die.  [Laughter.] 

Mr.  HASKELL.  The  Senator  is  again 
correct. 

Mr.  CHILES.  So  Webster's  definition 
would  not  exactly  apply;  is  that  not 
correct? 

Mr.  HASKELL.  It  does  not  apply  to 
the  Internal  Revenue 


Mr.  CHILES.  I  wonder  whether  the 
Senator  would  enlighten  me,  as  well  as 
the  Senate,  more  about  the  Tax  Court. 
Are  any  criminal  cases  tried  in  the  tax 
courts  of  the  United  States? 

Mr.  HASKELL.  I  would  not  be  able, 
from  my  recollection  now,  to  answer  that 
but 

Mr.  CHILES.  Do  not  criminal 
cases 

Mr.  HASKELL.  It  could  go  to  the  dis- 
trict court.  I  suppose  a  fraud  penalty 
could  be  assessed  in  the  Tax  Court. 

Mr.  CHILES.  Is  not  the  Tax  Court 
where  the  citizen  can  go  to  litigate  a 
claim  with  the  Government? 

Mr.  HASKELL.  The  Senator  is  cor- 
rect. The  citizen  has  the  choice  of  going 
to  the  Tax  Court  or  to  the  Federal  dis- 
trict court  where  he  resides,  or  to  the 
Court  of  Claims. 

Mr.  CHILES.  I  thank  the  Senator  very 
mxich. I 

Mr.  CURTIS  and  Mr.  PASTORE  ad- 
dressed the  Chair. 

The  VICE  PRESIDENT.  The  Senator 
from  Nebraska  is  recognized. 

Mr.  CURTIS.  Mr.  President,  the  point 
raised  by  the  colloquy  in  the  Chamber 
just  now  was  anticipated  by  the  Jxmior 
Senator  from  Nebraska  before  he  ever 
wrote  the  letter  to  the  distinguished  ma- 
jority leader  or  proceeded  with  this  mat- 
ter further.  I  contacted  two  of  the  best 
tax  experts  that  I  know  of.  I  did  not  want 
to  rely  on  my  own  judgment.  I  asked 
them  what  was  meant  when  it  was 
alleged  that  the  transactions  were  not 
bona  fide  by  such  a  finding  of  the  In- 
ternal Revenue  Service. 

I  got  an  interesting  answer  back.  They 
said,  "We  never  heard  of  it."  They  said, 
"Those  words  are  not  words  of  art."  So 
it  can  only  mean  what  the  dictionary 
says  it  means. 

Mr.  President,  I  shall  support  the  sub- 
stitute motion  of  the  Senator  from  Mon- 
tana (Mr.  Mansfield)  and  I  commend 
liim  for  making  it.  I  am  sorry  that  the 
time  is  not  more,  but  I  shall  support  it. 

Mr.  PASTORE  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Chair 
recognizes  the  Senator  from  Rhode  Is- 
land.   

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield,  without  losing  his  right 
to  the  floor? 

Mr.  PASTORE.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  in- 
sofar as  the  substitute  motion  is  con- 
cerned, it  is  not  envisioned  by  the  pend- 
ing motion  that  the  Rules  Committee 
replace  the  Tax  Court  in  deciding  the 
merits  of  Senator  Metzdnbaum's  claim 
before  that  court,  but  only  whether  the 
issue  raised  by  Senator  Curtis,  the  dis- 
tinguished Senator  from  Nebraska,  has 
any  validity  in  disqualifying  Senator 
METZENBAuift  to  take  his  oath  imder  the 
Constitution. 

The  VICE  PRESIDENT.  The  Senator 
from  Rhode  Island. 

Mr.  PASTORE.  Mr.  President,  I  think 
we  are  indulging  in  a  tempest  in  a  tea- 
pot. The  cases  that  were  cited  by  the  dis- 
tinguished Senator  from  Nebraska 
touched  upon  criminal  offenses.  Here  we 
are  met  with  a  civil  action.  Whether  or 
not  Senator  Metzknbaxth  is  right  or 
wrong,  the  court  will  decide.  If  he  is 


H 


wrong,  he/ will  have  to  pay.  But  if  any 
element  olf  fraud  was  involved,  it  was 
inciunbent  upon  the  Internal  Revenue 
Service, to  have  filed  a  criminal  com- 
plaint. It  has  not  done  that.  y. 

Time  and  time  again,  distinguished 
people  have  challenged  the  decisions  of 
the  Internal  Revenue  Service.  But  where 
fraud  is  involved,  a  criminal  action  is 
brought.  Here,  today,  we  are  arguing  to 
and  fro  on  an  element  of  judgment, 
which  was  brought  before  a  civil  court, 
and  has  nothing  to  do  with  the  commis- 
sion of  a  crime;  and  we  are  sajdng  to 
this  distinguished  gentleman  that  we 
have  to  investigate  it.  The  investigation 
should  be  carried  on  by  the  court.  If  the 
coml;  decides  that  he  should  pay  the 
money,  he  should  pay  it.  Whether  or  not 
he  has.  put  the  money  in  escrow  is  im- 
material, because  If  the  court  decided 
that  the  money  was  due.  he  would  have 
to  pay  it  at  any  rate,  and  ^  he  did  not 
pay  it,  they  would  place^Jt  lien  on  his 
property. 

Mr.  President,  the  Internal  Revenue 
Service  had  the  authority  to  make  a  deci- 
sion. If  any  fraud  were  Involved  the  In- 
ternal Revenue  Service  would  have 
brought  a  criminal  action^  But  here  Is  a 
man  who  spelled  out  the  entire  transac- 
tion on  his  tax  return;  and  when  they 
audited  his  tax  return,  there  was  a  ques- 
tion of  an  interpretation  of  the  law.  The 
Internal  Revenue  Service  took  the  posi- 
tion that  he  should  not  have  made  the 
deduction,  that  he  had  to  pay  it.  His 
contention  Is.  "I  was  entitled  to  make 
the  deduction,  and  for  this  reason  I  made . 
the  deduction";  and  accordingly  he 
brought  the  matter  to  the  courts. 

Mr.  President,  this  is  a  serious  matter. 
The  Govemor  of  a  State  has  appointed 
a  nominee  to  take  his  position  in  the  Sen- 
ate of  the  United  States,  and  we  are  be- 
ing asked  to  investigate  a  civil  action  in- 
volving the  nominee.  I  think  we  are  going 
a  little  too  far  afield  and,  therefore,  at 
the  proper  time  I  am  going  to  move  that 
both  motions  be  placed  on  the  table  and 
that  We  proceed  to  allow  the  man  to  take 
his  oath  of  office. 

Mr.  ERVIN.  Mr.  President,  the  dis- 
tinguished Senator  from  Nebraska  said 
that  every  House  is  the  judge  of  the  qual- 
ifications of  its  Members.  That  was  pre- 
cisely the  provision  of  the  Constitution 
which  the  House  of  Representatives  in- 
voked to  deny  Representative  Adam 
Clayton  Powell  his  seat.  The  provision — 
clause  1,  section  5,  of  article  I — reads 
as  follows: 

Each  House  shall  be  the  Judge  of  the  Elec- 
tions, Returns,  ejid  Quallfioattons  of  Its  own 
Members. 

That  was  the  precise  point  on  which 
the  House  relied  in  denying  Representa- 
tive Powell  his  seat.  The  Supreme  Court 
said  that  under  that  clause  of  the  Con- 
stitution, the  House  has  only  two  powers. 
One  is  to  determine  whether  a  person 
was  actually  elected  or  appointed  and 
the  other  is  whether  he  possesses  the 
qualifications  prescribed  by  the  Consti- 
tution. 

I  have  attempted  to  read  the  Federal 
tax  laws.  Many  people  in  high  places  mis- 
construe them,  even  when  they  have  the 
assistance  of  very  learned  counsel.  My 
experience  in  attempting  to  interpret  the 
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tax  laws  is  that  if  a  person  can  interpret 
those  laws  aright  and  not  make  any  mis- 
take about  it,  he  has  the  capacity  to  un- 
screw the  inscrutable.  [Laughter.] 

The  VICE  PRESIDENT.  The  Chair 
reminds  the  gallery  that  they  are  guests 
of  the  Senate  and  that  they  must  be 
quiet. 

Mr.  ERVIN.  In  view  of  the  fact  that 
the  majority  leader  has  s^ted  that  the 
question  involved  is  to  determine 
whether  the  appointee  of  the  Governor 
of  Ohio  is  of  the  requisite  age,  has  been 
a  citizen  of  the  United  States  for  the 
requisite  period  of  time,  and  is  a  resident 
of  the  State  of  Ohio,  and  since  there  is 
no  allegation  to  the  contrary,  I  move  that 
the  motion  of  the  distinguished  Senator 
from  Nebraska  do  lie  upon  the  table. 

Mr.  CURTIS.  Mr.  President,  on  that 
motion,  I  ask  for  the  yeas  and  nays. 

The  VICE  PRESIDENT.  There  is  a 
sufficient  second.  The  yeas  and  nays  are 
ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  TAPT  (when  his  name  was  called) . 
Present. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  Delaware  (Mr. 
Bn>EN),  the  Senator  from  Nevada  (Mr. 
Cannon)  ,  the  Senator  from  Missouri  (Mr. 
Eagleton),  the  Senator  from  Arkansas 
(Mr.  PVlbright),  the  Senator  from  In- 
diana (Mr.  Hartke),  the  Senator  from 
South  Carolina  (Mr.  Hollikgs)  ,  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey), 
the  Senator  from  New  Hampshire  (Mr. 
McIntyre),  the  Senator  from  Alabama 
(Mr.  Sparkman),  the  Senator  from  Cali- 
fornia (Mr.  Tunney),  and  the  Senator 
from  New  Jersey  (Mr.  Williams)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
(Mr.  Bath)  ,  and  the  Senator  from  Min- 
nesota (Mr.  Humphrey)  would  each  vote 
"yea."        

Mr.  GRIFFIN.  I  announce  that  the 
Senator  trom  Oklahoma  (Mr.  Bartlett), 
the  Senator  from  Arizona  (Mr.  Fannin)  , 
and  the  Senator  from  Wyoming  (Mr. 
Hansen)  are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Vermont  (Mr.  Aiken)  ,  the  Senator  from 
New  Hampshire  (Mr.  Cotton)  ,  the  Sena- 
tor from  Kansas  (Mr.  Dole)  ,  the  Senator 
from  Hawaii  (Mr.  Fong),  the  Senator 
from  North  Carolina  (Mr.  Helms),  the 
Senator  from  Maryland  (Mr.  Mathias), 
and  the  Senator  from  Vermont  (Mr. 
Statford)   are  necessarily  absoit. . 

I  further  smnounce  that  the  Senator 
from  Alaska  <Mt.  Stevens)  is  absent  to 
attend  the  funeral  of  former  Senator 
Pred  A.  Sea  ton. 

The  yeas  and  nays  resulted — yeas  53, 
nays  22,  as  follows: 

[No.  2  Leg.] 
YEAS — 63 


Abourezk  Cook 

Allen  Cranston 

Bentsen  Eastland 

Bible  Ervln 

Brooke  Oravel 

Biirdlck  Hart 

Byrd.  HaskeU 
Harry  P.,  Jr.    HatfleW 
Byrd.  Robert  C.  Hatbaway 

Case  Huddleston 

Cblles  Hughes 

Chiirch  Inouye 

Clark  Jackson 


Javlts 

Jobnston 

Kennedy 

Long 

Magnufion 

Btensfield 

McClellan 

McOee 

McGovern 

Me  teal  f 

Mondale 

Montoya 

Moss 


Muskle 

Percy 

Stennis 

Nelson 

Proxmlre 

Stevenson 

Nunn 

Randolph 

Symington 

Pastore 

Rlblcoff 

Talmadge 

Pell 

Schweiker 

Welcker 

NATS—  2 

Baker 

Domlnlck 

Roth 

Beau 

Ooldwater 

Scott.  Hugh 

Bellmon 

Orlffln 

Scott. 

Bennett 

Gxirney 

wmiam  L. 

Brock 

Hniska 

Thurmond 

Buckley 

McClure 

Tower 

Curtis 

Pack  wood 

Young 

Domenlci 

Pearson 

ANSWERED  "PR^ENT"— 1 

Taft 

NOT  VOTTO  3—23 

Aiken 

Fannin 

Mathias 

Bartlett 

Fong 

McIntyre 

Bayh 

Pulbright 

Sparkman 

Blden 

Hansen 

Stafford 

Cannon 

Hartke 

Stevens 

Cotton 

Helms 

Tunney 

Dole 

HoUlngs 

WUUams 

Eagleton 

Humphrey 

The  VICE  PRESmtNT.  The  Chair, 

Janiicry  21,  1974. 


before  announcing  th<  vote,  wishes  to 
state  that  individuals  ii  i  the  galleries  are 
guests  of  the  Senate,  ai  id  that  there  will 
be  no  demonstrations. 

The  vote  on  the  mo^on  to  table  Is  53 
yeas  and  22  nays.  The 
agreed  to. 


y  ADMINISTRATIO  J  OF  OATH 

The  VICE  PRESIDE  n.  The  Senator- 
designate  will  now  pi  esent  himself  at 
the  desk,  and  the  Chajr  will  administer 
the  oath. 

Mr.  METZENBAUM 
Taft,  advanced  to  the 
office  prescribed  by  law 
to  him  by  the  Vice 
subscribed  to  the  oath  Iji  the  official  oath 
book. 

[Applause  on  the  $oor  and  in  the 
galleries.] 


RECESS  FOR  3 


notion  to  table  is 


escorted  by  Mr. 

desk,  the  oath  of 

was  administered 

President,  and  he 


MINUTES 


greetings  to  our 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  recess 
of  not  to  exceed  3  miiiutes  for  the  pur 
pose  of  extending  oiu* 
newest  Member. 

There  being  no  objection,  at  1:34  p.m 
the  Senate  took  a  recei  s  imtil  1:37  pjn.; 
whereupon,  the  Seriate 
when  called  to  order 
Officer  (Mr.  Hathav^a-^) 


NOTIFICATION  TO  "fHE  PRESIDENT 

Mr.    MANSFIELD 
send  to  the  desk  a  reso 
its  immediate  consideration 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated 

The  legislative  clerk 
tlon  (S.  Res.  229)  as  follows 

Resolved.  That  a  comrdttee  consisting  of 
two  Senators  be  appolnte  1  by  the  Vice  Pres 
ident  to  Join  such  comni 
pointed  by  the  House  of 


^r.    President,   I 
ution  and  ask  for 


read  the  resolu- 


walt  upon  the  President  at  the  United  States 
and  inform  him  that  i  quorum  of  each 
House  is  assembled  and  1  tiat  the  Congress  is 
noAy  to  receive  any  com  nunlcatlon  he  may 
be  pleased  to  make. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immec^ate  consideration 
of  the  resolution? 


by 


reassembled 
the  Presiding 


ttee  as  may  be  ap- 
Representatlves  to 


There  being  no  objecnon.  the  resolu- 
tion was  considered  an(i  agreed  to. 


NOTIFICATION  TO  THE  HOUSE 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
send  to  the  desk  a  resolution  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated.       i 

The  legislative  clerk  fead  the  resolu- 
tiCHi  (S.  Res.  230)  as  follows: 

Resolved,  That  the  Secretary  InfOTm  the 
House  of  Representative^  that  a  quorum 
of  the  Senate  Is  asseml^ed  and  that  the 
Senate  Is  ready  to  proceed 

The  VICE  PRESIDE! 
jection  to  the  immedia 
of  the  resolution? 

There  being  no  obj« 
tion  was  considered  and 


to  bxiBlness. 

.  Is  there  ob- 
consideration 


tion,  the  resolu- 
I  agreed  to. 


HOUR  OF  DAILY  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  resolution  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated. 

The  legislative  clerk  read  the  resolu- 
tion (S.  Res.  231)  as  follows: 

Resolved,  That  the  bou-  of  dally  meeting 
of  the  Senate  be  12  nooii  unless  otherwise 
ordered. 

The  PRESIDING  OPTTCER.  Is  there 
objection  to  the  immediate  considera- 
tion of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 


TRANSACTION  OF  ROUTINE 
MORNING  BllSINESS 

Mr.  MANSFIELD.  Mr,  President,  I  ask 


unanimous  consent  that 


for  the  conduct  of  morr  ing  business,  not 
to  go  beyond  the  hour  pf  2  o'clock,  and 
that  there  be  a  time  liiqitation  of  3  min- 
utes attached  thereto. 

The  PRESIDING  OFtFlCER.  Without 
objection,  it  is  ordered. 


ORDER  TO  CONSIDEF  S.  2798,  PUBLIC 


WORKS  ON  RIVERS 


there  be  a  period 


AND  HARBORS 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  morn- 
ing business  is  completed,  the  Senate 
turn  to  the  consideration  of  Calendar  No. 
591,  S.  2798,  the  public  [works  flood  con 
trol  bill;  that  it  be  lai 
ate  and  made  the  pen 

The  PRESIDING  O 
objection,  it  is  so  order 


before  the  Sen- 
g  business. 
CER.  Without 


rNDEPINITE  POSTPpNEMESJT  OP 
H  Jl.  8547,  TO  AMEND  THE  EXPORT 
ADMINISTRATION  ACT  OF  1969 

Mr.  MANSFIELD.  Mil  President,  I  ask 
unanimous  consent  that  Calendar  No. 
582,  H.R.  8547,  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  PROM  THE  HOUSE 


A  message  from  the 


House  of  Repre- 


sentatives by  Mr.  Haclmey,  one  of  its 
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reading  clerks,  informed  the  Senate  that 
a  quorum  of  the  House  is  present  and 
that  the  House  is  ready  to  proceed  with 
business. 

The  message  also  announced  that  the 
House  had  agreed  that  a  committee  of 
three  Members  be  appointed  by  the 
Speaker  on  the  part  of  the  House  to  join 
with  a  committee  on  the  part  of  the  Sen- 
ate to  notify  the  President  of  the  United 
States  that  a  quorum  of  each  House  has 
assembled  and  Congress  is  ready  to  re- 
ceive any  communication  that  he  may  be 
pleased  to  make. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  JAVrrs.  Mr.  President,  I  ask 
imanimous  consent  that  during  the  con- 
sideration of  the  water  resources  bill 
Kelley  Costley,  of  my  staff,  may  be  per- 
mitted on  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  i%^  ordered.  r\ 

COMMITTEE      MEETINGS      DURING 
SESSION  OF  SENATE  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  all  com- 
mittees be  authorized  to  meet  diuing  the 
session  of  the  Senate  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORT  OF  COMMITTEE  TO  IN- 
FORM THE  PRESIDENT  THAT  A 
QUORUM  OF  CONGRESS  IS  AS- 
SEMBLED—STATE OF  THE  UNION 
MESSAGE 

Mr.  MANSFIELD.  Mr.  President,  I  re- 
port from  the  committee  appointed  to 
join  a  similar  committee  from  the  House 
of  Representatives  to  wait  upon  the  Pres- 
ident of  the  United  States  and  inform 
him  that  a  quorum  of  each  House  is  as- 
sembled and  is  ready  to  proceed  to  busi- 
ness, and  that  the  President  has  notified 
us  that  he  proposes  to  report  to  the  Con- 
gress on  the  State  of  the  Union  on  Jan. 
30, 1974  at  9:30  p.m. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
have  nothing  to  add  to  that  except  to 
state  that  the  President  has  indicated 
that  a  nimiber  of  items  will  be  trans- 
mitted to  Congress  in  the  near  future, 
many  of  them  having  to  do  with  mat- 
ters pertaining  to  the  energy  situation. 


STANDING  ORDER  FOR  RECOGNI- 
TION OF  MAJORITY  AND  MINOR- 
ITY LEADERS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
CXX 2— Part  1 


dent,  I  ask  unanimous  consent  that 
throughout  the  remainder  of  the  2d  ses- 
sion of  the  93d  Congress,  the  distin- 
guished majority  leader  and  the  distin- 
guished minority  leader  or  their  respec- 
tive designees  be  recognized,  in  that  or- 
der, daily  for  not  to  exceed  10  minutes 
each  immediately  following  the  approval 
of  or  the  disposition  of  the  reading  of  the 
Journal  each  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will'call  the  roll. 

The  legislative  clerk  proceded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  HISTORY  OF  THE  MAJORITY 
WHIP'S  SUITE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  December  19, 1973,  Mr.  James  R.  Ket- 
chum.  Curator,  Commission  on  Art  and 
Antiquities,  supplied  to  me  a  detailed 
account  of  the  majority  whip's  suite  in 
the  U.S.  Capitol  Building.  This  detailed 
account  constitutes  part  of  the  Com- 
mission's study  of  the  most  historic  areas 
of  the  Capitol  Building. 

I  ask  unanimous  consent  that  the  his- 
tory of  rooms  S-148,  S-149,  and  S-150, 
U.S.  Capitol  Building,  be  inserted  in  the 
Record,  together  with  Mr.  Ketchum's  let- 
ter to  which  I  have  referred. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

vs.  Senate, 
Washington,  B.C.,  December  19.  1973. 
Hon.  Robert  C.  Byrd, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Byrd:  As  part  of  the  Com- 
mission's study  of  the  most  historic  areas  of 
the  United  States  Capitol  Building,  we  re- 
cently compiled  a  detailed  account  of  the 
Majority  Whip's  suite. 

I  trust  that  you  will  find  the  report  of 
interest,  and  extend  the  warmest  g^reetlngs' 
for  a  happy  holiday  season. 
Sincerely, 

James  H.  Ketcrt7m, 

Curator. 

History  or  Rooms  S-148.  S149,  and  S160,  U5. 
CAPrroL  BunjjiNG 

Rooms  S-148,  149,  and  150  are  located  In 
the  northwest  area  of  the  central  section  of 
the  U.S.  Capitol,  one  of  the  oldest  portions 
of  the  buUdlng.  The  central  section,  situated 
between  the  original  House  and  Senate  wings, 
was  constructed  under  the  direction  of  archi- 
tect Charles  Bulflnch.  and  completed  in  time 
for  General  Lafayette's  triumphal  tour  of 
the  United  States  In  1824. 

Much  of  the  central  section  was  set  aside 
for  the  rotunda,  and  considerable  space  In 
the  upper  two  floors  of  the  west  projection 
was  assigned  to  the  Library  of  Congress.  A 
special  Joint  Committee  on  Distribution  of 
Rooms  In  the  Centre  Building  of  the  Capitol, 
in  a  report  of  1824,  divided  the  remaining 
rooms  on  the  first  three  floors  between  the 
Senate  and  House  of  Representatives,  with 


the  central  west  stairway  forming  the  divid- 
ing line.  The  fourth  or  attic  floor  was  reserved 
for  the  House  In  total. 

The  Senate,  unlike  the  House,  did  not 
publish  its  committee  room  assignments  in 
the  Congressional  Directories.  However, 
gvildebooks  published  privately  by  Robert 
Mills,  Commissioner  of  Public  BuUdlngs,  tor 
the  years,  1834,  1842,  1848.  and  1854,  show 
that  rooms  which  today  are  i^umbered  S-148 
and  S-150  were  committee  chambers  sepa- 
rated by  a  haUway. 

The  desirability  of  the  location  is  apparent 
because  of  the  importance  of  the  commit- 
tees which  met  In  these  two  rooms.  The  MUls 
guides  record  that  for  a  quarter  of  a  century, 
S-148  housed  the  Senate  Foreign  Relations 
Committee,  while  the  Naval  Affairs  Commit- 
tee met  In  S-150. 

The  Foreign  Relations  Committee  has  often 
been  described  unofficially  as  the  "ranking" 
Senate  committee  because  It  was  listed  first 
In  a  resolution  of  1816  which  named  the 
earliest  standing  committees.  Its  meeting- 
place,  with  a  panoramic  view  of  northwest 
Washington,  housed  many  distinguished 
committee  members  during  this  period. 
Henry  Clay  served  as  chairman  from  1833-36, 
and  was  replaced  by  James  Buchanan,  the 
committee's  chairman  or  ranking  member 
untU  1845.  Other  notable  members  included 
Nathaniel  Macon.  Levrts  Cass,  Thomas  Hart 
Benton.  Daniel  Webster,  Stephen  Douglas, 
and  Edward  Everett. 

According  to  George  H.  Hayne's  The  Sen- 
ate of  the  United  States,  from  the  viewpoint 
of  Washington  society  of  the  day,  the  most 
prestigious  Senate  committee  after  Foreign 
Relations  was  Naval  Affairs,  which  was  lo- 
cated across  the  then  existing  hall  (today 
S-149) ,  in  the  northwest  comer  of  the  room 
of  the  central  section   (S-150) . 

During  most  of  the  first  half  of  the  19th 
century.  Senate  committees  were  composed 
of  five  members,  but  as  the  country  and  con- 
sequently the  Congress  grew,  the  need  for 
additional  snace  to  house  larger  committees 
became  apparent.  Erection  of  the  new  North 
and  South  wings  In  the  1850's  provided  addi- 
tional committee  rooms,  as  weU  as  larger 
Senate  and  •  House  Chambers.  The  Forelg^n 
Relations  and  Naval  Affairs  committees  va- 
cated their  rooms  in  1859  and  relocated  In 
elaborately  decorated  quarters  on  the  ground 
floor  of  the  Senate  extension.  Foreign  Rela- 
tions move  to  what  is  now  S-118,  while  the 
Naval  Affairs  Committee  met  In  one  of  the 
chambers  currently  assigned  to  the  Appro- 
priations Committee  In  the  Capitol. 

Senate  proceedings  of  March  2,  1859,  as 
reported  in  the  Congressional  Globe,  indicate 
that  with  the  departure  of  the  Naval  Affairs 
Committee,  Its  former  room  was  assigned  to 
the  Court  of  Claims,  whose  quarters  also  In- 
cluded the  two  adjoining  rooms  on  the  west 
front  of  the'  Capitol  presently  occxmled  by 
the  Joint  Committee  on  Printing.  From  Its 
establishment  in  1855,  the  Court  of  Claims 
had  been  holding  sessions  at  the  old  WlUard 
Hotel. 

By  1873,  the  room  formerly  occupied  by  the 
Foreign  Relations  Committee  also  had  been 
assigned  to  the  Court,  which  continued  to 
meet  In  the  Capitol  until  1879.  when  It  was 
moved  to  the  Justice  Department,  and  sub- 
sequently to  the  old  Corcoran  Gallery  of  Art 
building,  presently  the  Smithsonian  Institu- 
tion's Renwlck  Gallery. 

After  1879.  S-148  and  S-150  were  assigned 
briefly  to  various  Senate  committees.  (See 
listing  In  appendix.)  One  of  the  most  un- 
usual assignments  was  from  1887-97.  when 
S-148  housed  the  Committee  on  Revolution- 
ary Claims.  Although  the  war  had  ended 
over  a  century  earlier,  this  committee  was 
maintained  and  traditionally  assigned  to 
the  minority  party,  which  used  the  commit- 
tee room  as  a  meetlngplace. 

The  Senate  Committee  on  the  Census  met 
In  S-150  for  mor^  than  thirty  years  begin- 
ning in  1879.  In  190S,  what  had  been  a  hall- 
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way  was  converted  Into  a  room  (presently  S- 
149)  for  the  Censtis  Coznmlttee  Chairman, 
Senator  Chester  Long  of  Kansas.  When  he 
left  the  Senate,  the  room  was  assigned  to  the 
Census  Committee,  and  since  that  time  has 
been  delegated  to  the  Commltee  or  Member 
located  In  one  of  the  two  adjoining  rooms. 
In  1930.  the  three  rooms  became  a  suite 
assigned  to  the  powerful  Chairman  of  the 
Commerce  Committee  Senator  Hiram  John- 
son of  California.  Johnson  retained  the  rooms 
until  his  death  In  1945.  They  were  subse- 
quently occupied  by  Senator  Brian  McMahon 
of  Connecticut  (1946-62)  and  Senator 
Charles  Potter  of  Michigan  (1953-58),  untU 
1959  when  they  were  assigned  to  the  Secre- 
tary to  the  Majority.  In  1970.  this  historic 
suite  was  assigned  to  the  Majority  Whip. 


HiSTORT  or^ooM  8-148,  VS.  Capitol  Btnu)- 
iNG,  CRROifoLOGT  or  AisjamazKTs 

1824-1859:  Senate  Committee  on  Foreign 
Relations. 

1880*8-1879 :  U3.  Court  of  Claims. 

1879:  House  of  Representatives  Committee 
on  Civil  Service. 

1879 :  Senate  Committee  on  Education. 

1884-1885 :  Senate  Committee  on  Education 
and  Labor. 

1886:  Capitol  Police. 

1887-1897:  Senate  Committee  on  Revolu- 
tionary War  Claims. 

1898-1905:  Senate  Committee  on  Addi- 
tional Accomodation  for  the  Library  of  Con- 
gress. 

1906:  Senate  Committee  on  Corporations 
Organized  in  the  District  of  Columbia. 

1907-1910:  Senate  Committee  on  Transpor- 
tation and  Sale  of  Meat  Products. 

1910:  Senate  Committee  on  Disposition  of 
Useless  P^>er8  in  the  Departments. 

1910-1911:  Senate  Committee  on  Revolu- 
tionary War  Claims. 

1912-1918:  Senate  Committee  on  Corpora- 
tions Organized  in  the  District  of  Columbia. 

1919-1928:  Senator  George  P.  McLean  of 
Connecticut. 

1929:  Unasslgned, 

1930-1945:  Senator  Hiram  Johnson  of  Cali- 
fornia. 

1946-1952:  Senator  Brian  Mcly&hon  of  Con- 
necticut. * 

1953-1968:  Senator  Charles  Potf^  of  Mich- 
igan. 

1969-1969 :  Secretary  to  the  Majority. 

1970:  Majority  Whip. 

The  room  number  designation  of  S-148  has 
changed  several  times: 

Circa  1834-1859 — 49. 

Circa  1873—80. 

1879-1963—80. 

1962—8-148. 

History  or  Rooic  S-149,  U.S.  Capitol  Build- 
mc.  Chronoloot  or  A8signicdits 

1894:  Hallway  between  rooms  S-149  and 
8-150. 

1906-1908:  Senator  Chester  Long  of  Kan- 
sas. 

101&-1917:  Senate  C<»ninlttee  on  the  Cen- 
sus. 

1918-1931:  Senate  Committee  on  Cuban 
Relations. 

1931-1923:  Senate  Committee  on  Patents. 

1924:  Senate  Committee  on  Territories. 

1924-1929:  Senate  Committee  on  Immigra- 
tion. « 

1930-1945:  Senator  Hiram  Johnson  of  Cal- 
ifornia. 

1946-1952:  Senator  Brian  McMahon  of 
Connecticut. 

1953-1958:  Senator  Charles  Potter  of  Mich- 
igan. 

1969-1969:    Secretary  to  the  Majorltr. 

1970:  Majority  WH^. 

The  room  ntunber  designation  of  S-149 
has  changed  twice: 

190»-19e»— 77. 

1963— B-149. 


History  or  Room  8-160, 
iNG,  Chronology  of 


U.5 


.  Capitol  Build- 

i  kSSIGKlCKNTS 


Jamiar>^  21,  197 J^ 


Senate  Conu  ilttee  on  Pacific 
Senate  Oomm  ttee  on  the  Cen- 
Senate  Comi  ilttee  on  Cuban 


1834-1869:    Senate    Com^nittee   on   Naval 
Affairs. 

1859-1878:  U.S.  Court  of  dlalms. 

1879-1905:  Senate  Conmilttee  on  the  Cen- 
sus. 

1905-1906: 
Rallroculs. 

1907-1917: 
sus. 

1918-1921 : 
Relations. 

1921-1923:  Senate  Comn^ttee  on  Patents. 

1924:  Senate  Committee  On  Territories. 

1924-1929:  Senate  Commltee  on  Immigra- 
tion. 

1930-1945 :  Senator  Hlrai^  Johnson  of  Cal- 
ifornia. 

1946-1962 :     Senator    Bri^n 
Connecticut. 

1953-1958:  Senator  Charles  Potter  of  Mich- 
igan. 

1959-1960:    Secretary  to 

1970:  Majority  Whip. 

The  room  designation  of  f-lSO  has  changed 
several  times: 

Circa  1824-1859 — 48. 

Circa  1859-1879 — 61. 

1879-1905 — 49. 

1905-1962-107. 

1962— S-150. 


McMahon    of 


the  Majority. 
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HO]  IE" 

Mr.  ROBERT  C.  BYRI  >.  Mr.  President, 
on  last  Thursday,  Januai  y  17, 1974, 1  had 
the  privilege  and  pleasur ;  of  an  opportu- 
nity to  address  the  We^  Virginia  Sen- 
ate and  the  West  Virginia  House  of  Dele- 
gates, having  been  a -member  of  botti 
those  bodies  in  earlier  yeirs.  I  ask  unani- 
mous consent  that  the  Address  which  I 
gave  to  both  bodies  be 
Record  at  this  point. 

There  being  no  object  on,  the  address 
was  ordered  to  be  printe  I  in  the  Record, 
as  follows: 

Address  by  Roberi  C.  Byrd 

Mr.  President  and  Mr.  Speaker:  Thomas 
Wolfe  once  titled  a^ovef  "You  Can't  Go 
Home  Again."  I  l^ine  considerable  admira- 
tion for  Mr.  Wolfe  as  a  writer,  but  I  cannot 
agree  with  his  sentiment.  I  am  proud  and 
honored  to  come  home  a(aln  to  the  legls- 
latvire  In  which  I  once  se-ved.  I  look  back 
with  affection  and  gratltule  on  the  days  I 
spent  In  this  body,  on  ttie  banks  of  the 
Kanawha  River. 

I  suppose  that  the  casud  observer  would 
conclude  that  anyone  who  goes  from  a  State 
House  of  Delegates  or  a  Sate  Senate  up  to 
a  seat  in  the  Congress  of   :he  United  States 


so  all-encom- 
ich  we  deal  In 
tltal  to  the  weU- 
secret  that  the 
I  us  who  practice 
I  period  In  which 
ame  rather  harsh 
any  that  politics 
xhe  trust  of  the 


has  graduated  from  the  mi  lor  to  the  major 
leagues.  But  the  serious  stident  of  Ameri- 
can politics  knows  that  Bich  a  conclvislon 
Is  not  necessarily  true.  Ai  long  as  State 
governments  are  charged,  uider  our  system, 
with  the  multitude  of  resi  onslbilltles  they 
now  carry.  Individual  delega  tes  or  State  sen- 
ators can  be  as  Important  %o  the  people  of 
the  State  as  can  a  Congressman  or  Senator 
of  the  United  States.  The  legislation  on 
which  they  vote  may  not 
passing  as  that  with  wl 
Washington,  but  It  Is  still 
being  of  the  people.  It  Is  nf 
art  of  politics  and  those  of 
it  are  now  going  through 
we  are  being  subjected  to  i 
criticism.  It  Is  said  by  _ 

and  politicians  have  lost „   .„_ 

American  people.  It  Is  saldjthat  there"  is  no 
Integrity  in  public  offlclalp,  and  that  the 
principal  alms  are  self-aggrandizement  and 
personal  profit.  It  Is  said  that  there  Is  a  lack 
of  sincere  and  consclentlojis  effort  toward 
promoting  the  best  Interests  of  the  people 
we  represent. 

These  things  may  be  true  of  a  small  ml-^ 
nortty  of  the  men  and  women  who  are  elect- 
ed by  their  constituents,  bit  In  my  experi- 
ence of  more  than  a  quartar-century  In  the 
political  arena.  It  Is  most  cirtalnly  not  true 
of  the  large  majority  of  either  Republicans 
or  Democrats.  As  In  every  profession,  there 
are  a  few  practitioners  whc 
badly  on  their  colleagues, 
ceptlon. 

I  believe  that  a  major 
all  of  us,  whether  we  serve  | 
Washington,  Is  to  so  condv 
our  affairs,  that  we  make  a] 
tlon  toward  the  re-establls 
cal  credibility  In  the  eyes 
people.   The   past  decade, 
trial  and  tribulation  for  . 
fabric  of  our  society  has  be 
the  American  fabric  is  a  . 
one  that  has  been  seriously 
times  In  the  past,  wlthoui 
beyond  repair.  At  this  tlmj 
I  believe  that  all  America 

live  and  work  In  public  o*  ._  ^ ^ .„, 

have  a  great  opportunity,  as]  well  as  a  respond 
slbUlty,  to  pick  up  the  tort  threads  of  our 
national  Ufe,  and  to  re-wea^e  them  Into  the 
solid  fabric  upon  which  the! greatness  of  this 
Republic  was  based.  There  Is,  In  this  nation, 
a  d#Bp  and  abiding  yearning  for  a  return  to 
the  principles  by  which  [our  forefathers 
lived— the  principles  of  faith  In  God  and 
country,  personal  Integrity!  honesty,  indus- 
triousness,  respect  for  justice  and  law,  and 
compassion  for  the  weak  arid  the  poor. 

All  of  us  who  are  in  piibllc  life  are.  In 
varying  degrees,  in  the  public  eye.  We  are 
men  and  women,  not  saints,  and  as  such, 
we  are  subject  to  human  n-ailtles.  But,  be- 
cause we  have  chosen  to  subject  ourselves  to 
public  scrutiny,  I  beUeve  that  it  behooves 
us  to  remember,  at  all  tlmei,  public  and  pri- 
vate, that  the  privilege  oi  being  a  public 
official  carries  with  it  inescapable  responsi- 
bilities. And  these  responibllltles  lie  par- 
ticularly heavy  on  those  of^ 
the  national  Congress,  and 
turea  of  the  States.  The  la 
and  pa^s  affect  every  man, 
m  our  constituencies,  and  l{ 
do  everything  we  possibly 
good  laws. 

It  Is  equally  vital  that  tiere  be  the  max- 
imum co-operation  and  understanding  be- 
tween the  States  and  the  Federal  govern- 
ment, for  the  purpose  of  nelplng  to  restore 
faith  in  government  and  the  economic  sta- 
blUty  of  this  great  Republlfc. 

We  have  Just  come  through  a  troubled  ten 
years,  starting  with  the  tfegedy  in  Dallas, 
the  Vietnam  war.  and  endlag  with  -the  reve- 
lations of  the  Watergate,  'we'  are  plagued 
by  an  energy  shortage,   astronomical   food 


fallings  reflect 
olitlcs  Is  no  ex- 

that  confronts 
|ln  Charleston  or 
ct  ourselves  and 
visible  contrlbu- 

aent  of  polltl- 
Df  the  American 
las  been  one  of 
aierlca,  and  the 
kn  Impaired.  But 
pugh  fabric,  and 
phreatened  many 

Its  being  rent 

In  our  history, 
whether  they 

In  private  life. 


I  us  who  serve  In 
In  the  leglsla- 
we  formulate 

jroman,  and  child 
la  vital  that  we 

ban  to  pass  only 
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prices,  and  rising  unemployment  at  home. 
We  are  Involved,  whether  we  like  it  or  not, 
in  a  dangerous  quarrel  In  the  Middle  East. 
It  Is  a  crisis  that  we  can  overcome,  as  we  have 
overcome  crises  In  the  past.  This  will  take 
determination,  hard  work,  intelligent  plan- 
ning, and  probably  some  sacrifices  on  the 
part  of  the  American  people.  It  will  also  re- 
quire statesmanship  on  the  part  of  all  of 
us  who  have  been  honored  by  the  public 
trust  placed  In  us  by  the  electorate.  While 
we  must  continue  to  be  a  good  neighbor 
to  other  nations,  we  must  realize  that  our 
first  responsibility  is  to  our  own  country  and 
to  our  own  people.  We  must  stop  trying  to 
police  the  world  and  seek  to  exercise  a 
greater  respect  for  law  and  Justice  here  at 
home.  We  must  stop  using  hard-earned  tax 
dollars  to  build  dams  and  highways  and 
houses  and  factories  in  other  lands,  while 
the  need  for  dams  and  roads  and  houses  and 
factories  grows  greater  day  by  day  In  our 
own  land.  We  must  understand  that  there  Is 
indeed  a  bottom  to  the  cornucopia  of  Amer- 
ican plenty,  and  discipline  ourselves  to  more 
wisely  conserve  and  iise  the  resources  that 
are  ours.  We  must  maintain  a  strong  and 
adequate  defense,  remembering  always  that 
to  be  strong  militarily  requires,  in  a  free  na- 
tion, a  strong  and  healthy  economy.  Finally, 
we  VdMBt  stop  poor-mouthing  America,  and" 
we  must  begin  again  to  look  about  us  and 
see  all  that  Is  good  in  our  country. 

The  road  ahead  Is  going  to  be  uphUl.  The 
sun  will  not  always  shine  upon  our  face,  nor 
the  wind  always  be  at  our  back.  But  the 
American  people  are  a  resilient  and  resource- 
ful people.  The  underpinnings  of  our  consti- 
tutional system  are  as  enduring  as  ever.  The 
foundations  of  the  Republic  are  sound. 

I  have  not  the  slightest  doubt  that  the 
hearts  and  the  spirits  of  our  clt'zens  are  still 
basically  strong.  You  and  I,  as  their  leaders 
as  well  as  their  servants,  have  the  duty  to 
do  all  within  our  power  to  rekindle  the  faith 
of  our  people  In  their  leaders  and  in  their 
government.  We  have  a  re^onslblllty  to  re- 
new the  dedication  of  all  toward  a  national 
destiny,  knowing  that  If  we  fall,  national 
greatness  will  perish  because  every  man  will 
be  interested  only  In  himself. 

Let  those  of  us  who  are  here  today  con- 
cerned with  the  dark  and  despairing  prob- 
lems of  our  times,  be  found  always  doing  oiu- 
duty. 


ORDER  FOR  ADJOURNMENT  UNTIL 
11  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stahd  in  adjournment  until  the  hour  of 

II  o'clock  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENROLLED  BILLS  SIGNED 

The  following  enrolled  bills  were  signed 
today  by  the  Vice  President: 

S.  1191.  An  act  to  provide  financial  as- 
sistance for  a  demonstration  program  for 
the  prevention,  identification,  and  treat- 
ment of  child  abuse  and  neglect,  to  establish 
a  National  Center  on  Child  Abuse  and 
Neglect,  and  for  other  purposes;  and 

HJl.  9256.  An  act  to  Increase  the  contri- 
bution of  the  Government  to  the  costs  of 
health  benefits  for  Federal  employees,  and 
for  other  purposes. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today  he  presented  to  the  Presi- 
dent of  the  United  States  the  enrolled 
bill  (S.  1191)    to  provide  financial  as- 


sistance for  a  demonstration  program 
for  the  prevention,  identification,  and 
treatment  of  child  abuse  and  neglect,  to 
establish  a  National  Center  on  Child 
Abuse  and  Neglect,  and  for  other 
purposes. 


COMMUNICATIONS  FROM 
EXECUTIVE  DEPARTMENTS,  ETC. 

The  Vice  President  laid  before  the 
Senate  the  following  letters,  which  were 
referred  as  indicated: 

Report    on    NASA    and    Aerospace-Related 
Industry  Employment  ^— 

A  letter  from  the   Administrator  of  the'~"*Btted 


National  Aeronautics  and  Space  Admlnlstra 
tlon  transmitting,  pursuant  to  law,  a  list 
of  present  and  former  NASA  employees  who 
have  filed  reports  with  NASA  pertaining  to 
their  NASA  and  aerospace -related  industry 
emplo3rment  for  the  fiscal  year  ended  June  30, 
1973  (with  an  accompanying  list).  Referred 
to  the  Committee  on  Aeronautical  and 
Space  Sciences. 

Report  of  the  Department  of  Agriculture 
A  letter  from  the  Deputy  Assistant  Sec- 
retary of  Agriculture  transmitting,  pursu- 
ant to  law,  a  report  on  the  status  of  re- 
search facilities  ftmds  for  the  fiscal  year 
1973  (with  accompanying  papers).  Referred 
to  the  Committee  on  Agriculture  and  For- 
estry. 

Proposed  Lecisi.ation  To  Amend  the 
National  School  Lunch  Act 
A  letter  from  the  Assistant  Secretary  of 
Agriculture  submitting  a  draft  of  proposed 
legislation  to  provide   permanent  appropri- 
ation authority  for  the  Special   Assistance 
Program  of  the  National  School  Lunch  Act 
(with    accompanying   papers).    Referred    to 
the  Committee  on  Agriculture  and  Forestry. 
Report  of  the  Rttral  Electrification  i 
Administration  \ 

A  letter  from  the  Acting  Secretary  of  Ag* 


StrPPLtMENTAL     ESTIMATE     OF     APPROPRIATION 

FOR  Fees  and  Expenses  op  Witnesses 
A  letter  from  the  Deputy  Director  of  the 
Office  of  Management  and  Budget  reporting 
pursuant  to  law,  that  the  appropriation  to 
the  Department  of  Justice  for  "Pees  and  Ex 
penses  of  Witnesses"  has  been  apportioned  on 
a  basis  which  Indicates  the  necessity  for  a 
supplemental  estimate  of  appropriation.  Re- 
ferred to  the  Committee  on  Appropriations, 

Approval  of  Loan  by  the  Bubal  Electrifica- 
tion Administration 
A  letter  from  the  Acting  Administrator  of 
the    Rural     Electrification    Administration 
transmitting,  pursuant  to  law.  Information 
^>£glatlng  to  the  approval  of  a  loan  to  the 
Power    Association    of    Elk    River, 


Minn,     (with    accompanying    pap)ers).    Be 
ferred  to  the  Committee  on  Appropriations. 
Supplemental    Estimate    of   Appropriation 
FOB  THE^  General  Services  AoMXNiaTBATioir 
A  letter  from  the  Deputy  Director  of  the 
Office  of  Management  and  Budget  reporting, 
pursuant  to  law,  that  the  appropriations  to 
the  General  Services  Administration  for  three 
accounts  for  the  fiscal  year  1974  have  beea^^ 
apportioned  on  a  basis  which  Indicates  the| 
necessity  for  supplemental  estimates  of  ap 
propriatlon.  Referred  to  the  Committee  on 
Appropriations. 

Appboval  op  Loan  by  the  Rural  Electripi 
cation  Administration 
A  letter  from  the  Acting  Administrator  ol 
the  Rural  Electrification  Adinlnlstratlon 
transmitting  pursuant  to  law,  information 
relating  to  the  approval  of  a  loan  to  the 
Central  Iowa  Power  Cooperative  of  Marion 
Iowa  (with  accompanying  papers).  Referre<l 
to  the  Committee  on  Appropriations. 

Final  Determination  by  the  Indian  Clauc 

Commission  in  the  Case  op  Puiblo  De  Zia 

FT  AL.  V.  United  States  op  Amebica 

A  letter  from  the  Chairman  of  the  Indian 

Claims  Commission  transmitting,  pursuant 

to  law.  Its  report  of  Its  final  determlnatlor 


rlculture  transmitting,  pursuant  to  law,  a\i?  respect  to  the  claim  In  the  case  of  Docket 
report  on  the  activities  of  the  Rural  Eleqtrti^^"°-  1^7,  Pueblo  De  ZU,  Pueblo  De  Jemez 
ficatlon  Administration  for  the  fiscal  yiear  ^'^  Pueblo  De  SanU  Ana  v.  the  United 
1973  (with  an  accompanjrlng  report).  Be-  States  of  America  (with  accompanying  pa 
ferred  to  the  Committee  on  Agriculture  a&li-^-P*rs) .  Referred  to  the  Committee  on  Ap 
Forestry.  proprlatlons. 

Report  op  the  National  Forest  Reservation 


Commission 

A  letter  from  the  Secretary  of  the  Army 
transmitting,  pursuant  to  law,  the  report  of 
the  National  Forest  Reservation  Commission 
for  the  fiscal  year  ended  June  30,  1973  (with 
an  accompanjrlng  report) ,  which  was  ordered 
to  be  printed  as  a  Senate  document  and  re- 
ferred to  the  Committee  on  Agricultiire  and 
Forestry. 

Proposed  Legislation  bt  the  Department  op 

AcaUCULTUBX 

A  letter  from  the  Under  Secretary  of  Agri- 
culture transmitting  a  draft  of  proposed 
legislation  relating  to  unfair  practices  In  the 
marketing  of  perishable  agricultural  com- 
modities (with  accompanying  papers).  Re- 
ferred to  the  Committee  on  Agriculture  and 
Forestry. 

Report  op  the  Secretary  op  AGBicui.rDRE 
A  letter  from  the  Secretary  of  Agrtcultvu-e 
transmitting,  pvirsuant  to  law,  the  first  an- 
nual report  of  the  Secretary  of  Agriciilture 
(with  an  accompanying  report).  Referred  to 
the  Committee  on  Agriculture  and  Forestry. 

Repobt  op  the  Dxpabtment  op  Dbpensb  on 
THE  Value  op  Support  Furnished  to  Fob- 

XICN  COUNTBIXS 

A  letter  from  the  Assistant  Secretary  of 
Defense  transmitting,  piirsuant  to  law,  a  re- 
port of  the  estimated  value,  by  country,  of 
support  furnished  from  military  functions 
appropriations  (with  an  accompanying  re- 
port). Referred  to  the  Committee  on  Appro- 
priations. 


Repobt  by  the  Dt3>ARTMENT  op  Defense  ok 
Reduction  of  Mhjtaby  Stbengtb 
A  letter  from  the  Assistant  Secretary  oi 
Defense'  transmitting,  pursuant  to  law,  a  re 
port  on  the  apportionment  of  the  reductloi 
in  military  strength  (with  accompanying  pa 
pers) .  Referred  to  the  Committee  on  Armet 
Services. 

Proposed  Constbuction  Pbojkct  bt  thi 

Abmt  Reserve 
A  letter  from  the  Deputy  Assistant  Secre 
tary  of  Defense  for  InstaUatlons  and  Hous 
Ing  notifying  the  Congress,  pursuant  to  law 
of  a  proposed  construction  project  for  tin 
Army  Reserve  at  the  U.S.  Army  Resem 
Center,  BeU,  caiif.  Referred  to  the  Commit 
tee  on  Armed  Services. 

Proposed  Construction  Pbojbcts  by  tke  ' 

AlB  FOBCE  RXSESVX 

A  letter  from  the  Deputy  Assistant  Secre 
tary  of  Defense  for  Installations  and  HouS' 
Ing  transmitting,  pursuant  to  law,  a  llsl 
of  25  construction  projects  propoeed  to  bt 
undertaken  for  the  Air  Force  Reserve  (wlU 
accompanying  papers).  Referred  to  thii 
Committee  on  Armed  Services. 

Proposed  Construction  Pbojbcts  by  thz 
AiB  National  Guabo 

A  letter  from  the  Deputy  Assistant  Secre' 
tary  of  Defense  for  Installations  and  HouS' 
ing  tranamlttlng.  pursuant  to  law,  a  list  o ' 
of  32  construction  projects  proposed  to 
undertaken    for    the    Air    National    Guan  [ 
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(with    accompanying   papers).    Referred    to 
the  Committee  on  Armed  Services. 
Report  on   Pbopehtt  AcgnismoNs  bt  thb 
Defense  Civn,  Preparedness  Agency 
A  letter  from  the  Director  of  the  Defense 
Civil   Preparedness   Agency   reporting,   pur- 
suant   to   law,   on    property   acquisitions   of 
emergency  supplies  and  equipment  for  the 
quarter  ending  December  31,  1973.  Referred 
to  the  'Committee  on  Armed  Services. 
Reporj  of  the  Department  of  the  Air  Force 
Relating  to  Officers  on  Plying  Status 
A  letter  from  the  Under  Secretary  of  the 
Air  Force  transmitting,  pursuant  to  law,  a 
report  showing  certain  data  by  grade  and  age 
of  all  officers  on  flying  status  above  the  grade 
of  major    (with   an  accompanying  report) . 
Referred     to     the     Committee     on     Armed 
Services. 

Report  op  the  Department  or  Defense 
A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law,  a  report  showing  the  names  of  persons 
who  have  filed  reports  for  fiscal  year  1973 
as  required  by  section  210(b)  of  Public 
Law  91-121  (with  an  accompanying  re- 
port). Referred  to  the  Committee  on  Armed 
Services. 

Report   on   Export   Administration 

A  letter  from  the  Secretary  of  Commerce 
transmitting,  pursuant  to  law,  a  report  on 
Export  Administration  covering  the  third 
quarter  of  1973  (with  an  accompanying  re- 
port) .  Referred  to  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs. 

Report    of    the    Export-Import    Bai^k 

The  letter  from  the  Chairman  of  the  Ex- 
port-Import Bank  of  the  United  States  trans- 
mitting, pursuant  to  law,  a  report  on  the  ac- 
tions taken  by  the  Export-Import  Bank  of 
the  United  States  during  the  quarter  ended 
September  30.  1973  (with  an  accompanying 
report) .  Referred  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs. 

Report  on  Department  of  Defense 
Procttrement 

A  letter  from  the  Assistant  Secretary  of 
Defense  for  Installations  and  Logistics  trans- 
mitting, pursuant  to  law,  a  report  of  Depart- 
ment of  Defense  procurement  from  small 
and  other  business  firms  for  July  1973-Au- 
gust  1973  (with  an  accompanying  report). 
Referred  to  the  Committee  on  Banking 
Housing  and  Urban  Affairs. 
Annual  Report  of  the  Board  of  Governors 
OF  the  Federal  Reserve  System 

A  letter  from  a  member  of  the  Board  of 
CSovernors  of  the  Federal  Reserve  System 
transmitting,  ptirsuant  to  law,  the  annual 
report  of  the  Board  of  Governors  on  Truth 
m  Lending  for  the  year  1973  (with  an  accom- 
panying report).  Referred  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 
Report  of  the  Export-Import  Bank 

A  letter  from  the  Chairman  of  the  Export- 
Import  Bank  of  the  United  States  reporting 
pursuant  to  law,  on  the  loan,  guarantee,  and 
Insurance  transactions  supported  by  Exlm- 
bank  to  certain  foreign  countries  prior  to  De- 
cember 1.  1973,  ftnd  not  heretofore  reported 
Referred  to  the  Committee  on  Banking 
Housing  and  Urban  Affairs. 
Report  of  the  General  Services  Administra- 
tion 

A  letter  from  the  Administrator  of  the  Gen- 
eral Services  Administration  transmitting 
pursuant  to  law,  a  report  on  borrowing  au- 
thority for  the  period  ending  June  30  1973 
(with  an  accompanying  report).  Referred  to 
the  Committee  on  Banking,  Housine  and 
Urban  Affairs.  ** 

Effects  of  Wage  and  Price  Controls 
A  letter  from  the  Vice  President  of  the 
National  Association  of  Manufacturers  trans- 


mitting a  survey  to  determine  the  effects  of 
price  and  wage  controls  on  tie  nation's  man- 
ufacturing output,  capital  butlays,  business 
practices,  corporate  earnl4gs,  employment, 
and  shortages  of  all  types  of  materials  (with 
an  accompanying  report),  i Referred  to  the 
Committee  on  Banking,  HoLslng  and  Urban 
Affairs. 

Report  of  the  Comptr  >ller  of  the 
Currency 
A  letter  from  the  Comptr  Dller  of  the  Cur- 
rency transmitting,  pursuan  t  to  law,  the  an- 
nual Report  of  the  Comptr  >ller  of  the  Cur- 
rency for  the  year  19.2  (wit  i  an  accompany- 
ing report).  Referred  to  th  b  Committee  on 
Banking,  Housing  and  Urbai  Affairs. 

Proposed  Legislation  by  i  he  Department 
OF  State 
A  letter  from  the  Assist  int  Secretary  of 
State  for  Congressional  Re^tions  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
the  Northwest  Atlantic  Pish*rles  Act  of  1950, 
as  amended,  and  for  other  pi  irposes  (with  ac- 
companying papers).  Refen  ed  to  the  Com- 
mittee on  Commerce. 


Report  of  the 

TRANSPORTATliN 


Sech  start 


A  letter  from  the  Secrets  ry 
tation  reporting,   pursuant   t 
number  of  officers  above  ths 
tenant  commander,  or  equlvi  ilent, 
receive  incentive  pay  for  fllgl  t 
to  the  Committee  on  Comme  ce. 


Report  of  the  Secr  riARY  of 
Transportatic  n 
A  letter  from  the  Secretr  r 
tion  transmitting,  pursuant 
on  activities  relating  to  tltl« 
and  Waterways  Safety  Act  or 
accompanying  report).  Flefeifed 
mlttee  on  Commerce. 


to 


Report  of  the  Secretary  Iof  Commerce 
A  letter  from  the  Secreta  y  of  Commerce 
transmitting,  pursuant  to  1  iw,  a  report  of 
the  National  Marine  FUherie  i  Service  for  the  * 
calendar  year  1972  (with  an  accompanying 
report) .  Referred  to  the  Conjnlttee  on  Com- 
merce 

Report  op  the  Nationj  l  Railroad 
Passenger  Corpor  ition 


A  letter  from  thQ  Vice  _ 
tlonal  Railroad  Passenger 
mittlng,  pursuant   to  law,   , 
Corporation's   activities   for 
November  1973   (with  an 
port).  Referred  to  the 
merce. 


Prea  dent 


Co  -poratlon 


of  the  Na- 

trans- 

report  on   the 

the   month    of 

ac^mpanylng  re- 

on  Com- 


Comj  alttee 


Proposed  Legislation  by 

TRANSPORTATIotr 


Secreta  7 


A  letter  from  the 

tation  transmitting  a  draft , 
latlon  to  authorize  the  Secr; 
motor  vehicle  safety 
percentages  over  a  period 
other  purposes  (with  accoi_ 
Referred  to  the  Committee 


o 


standa  ds 


Q 


Report  of  the  Board  of  V^itors  to  the 
Coast  Ouard  Acai  emt 


A  letter  from  the  Chalrmin 
Ouard  Subcommittee  of  the  J 
and  Fisheries  Committee   „_ 
Representatives  traz^smittlnj 
the  Board  of  Visitors  to 
Academy  for  the  year  1973 
panylng  report).  Referred 
on  Commerce. 
Report  ''of  the  Federal 


tie 


A  letter  from  the  Chalrmai 
Power  Commission  transmittl  ag 
law.  a  report  on  the  permits 
hydroelectric  projects  Issued 
Power   Commission   during 
ended  Jtme  30,  1973  (with  ai 


OF 


of  Transpor- 

to  law,   on  the 

grade  of  lleu- 

;,  entitled  to 

duty.  Referred 


of  Transporta- 

law,  a  report 

n  of  the  Ports 

1972  (with  an 
to  the  Com- 


TB  E  Secretary  op 


of  TranspKjr- 

proposed  legls- 

ary  to  phase-In 

by  specified 

'  time,  and  for 

-     _  papers). 

( in  Commerce. 


accomp  anylng 


of  the  Coast 

S^erchant  Marine 

the  House  of 

the  r^)ort  of 

Coast'  Ouard 

(  vltb  an  accom- 

tojthe  Committee 


Pow  ER  Commission 


of  the  Federal 

pursuant  to 

md  licenses  for 

by  the  Federal 

the    fiscal    year 

accompanying 


ai 


Chalrmikn 

ISSlOd- 


yeix 


Refer  red 


report) .  Referred  to  the 

merce. 

Report  of  the  National 

Corporation 
A  letter  from  the  Vice  _ 
tlonal  Railroad  Passenger 
mittlng,  pursuant  to  law, 
activities  of  the  Corporation 
of  S^tember  1973    (with 
report) .  Referred  to  the 
merce. 

Annual  Report  of  the 

Commission 
A  letter  from  the 

state   Commerce   Comml 

pursuant  to  law,  the  annu^ 
Commission  for  the  fiscal 
accompanying  report) 
mlttee  on  Commerce. 

Report  of  the  Intersta^ 
Commission 
A  letter  from  the  Chairman 
state   Commerce   Commissio  a 
pursuant  to  law,  copies  of  _ 
properties  of  common  carried 
Interstate  Commerce  Act  ( 
Ing  reports).  Referred  to  th« 
Commerce. 

Report  of  the  District  of 
Agency 
A  letter  from  the  Director 
of  Columbia  Ball  Agency 
suant  to  law,  a  report  on 
the    Agency   for   the   period 
through  May  31,  1973  (with 
report).  Referred  to  the 
District  of  Columbia. 
Proposed  Legislation  of  the 
THE  District  of 
A  letter  from  the  Mayor- 
the  District  of  Columbia 
of  proposed  legislation  to 
relating  to  the  District  of 
schools    (with    accompanjrln; 
ferred  to  the  Committee  on 
Columbia. 


January  21,  1974. 

Coi^mittee  on  Com- 


Railroad  Passenger 
ion 

Pre!  ident  of  the  Na- 
Ccrporatlon  trans- 
report  on  the 
for  the  month 
accompanying 
on  Com- 


CoQ  mlttee 


INTEI  STATS  COMMERCX 


With 


ttie 


ail 


'  ame  nd 


ChaimuLn 


Proposed  Legislation  by  the 
THE  District  of 
A  letter  from  the  Mayor 
the  District  of  Columbia  tr. 
of  proposed   legislation  to 
cedural  and  administrative , 
trlct  of  Columbia  taxing  laws 
purposes  (with  accompanying 
ferred  to  the  Committee  on 
Columbia. 

Annual  Report  of  the 

Council 

A  letter  from  the 

CouncU  of  the  District  of 
mittlng,  pursuant  to  law,  th« 
of  the  Council  for  the 
June   30,    1973    (with   an 
port).   Referred   to  the 
District  of  Columbia. 

Report  of  the  Chesapeaki; 
Telephone  Co 

A  letter  from  the  vice 
Chesapeake    and    Potomac 
transmitting,  pursuant  to  law 
company  for  the  year  1973  ( 
panylng  report) .  Referred  to 
on  the  District  of  Columbia. 

Report  on  the  Work  Inc: 

A  letter  from  the  Secretary 
ucatlon,  and  Welfare  and 
Labor  transmitting,  pursuani 
port    by    the    Departments 
Health,  Education,  and  Welfare 
Incentive  Program  (with  an 
report).    Referred    to    the 
Finance. 
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of  the  Inter- 
transmlttlng. 
report  of  the 
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Report  of  the  Secretary  of  the  Treasury 
A  letter  from  the  Secretary  of  the  Treasury 
transmitting,  pxirsuant  to  law,  a  report  on 
the  receipts,  expenditures,  and  balances  of 
the  United  States  Oovemment  for  the  fiscal 
year  ended  June  30,  1973  (with  an  accom- 
panying report) .  Referred  to  the  Committee 
on  Finance. 

Inventory  of  Nonfurchased  Foreign 
Currencies 

A  letter  from  the  Assistant  Secretary  of 
the  Treasury  transmitting,  pursuant  to  law, 
a  report  on  the  Inventory  of  nonpurchased 
foreign  currencies  as  of  June  30,  1973  (with 
an  accompanying  report).  Referred  to  the 
Committee  on  Foreign  Relations. 
International  Agreements  Other  Than 
Treaties 

A  letter  from  the  Assistant  Legal  Adviser 
for  Treaty  Affairs  of  the  Department  of  State 
transmitting,  pursuant  to  law,  copies  of  in- 
ternational agreements  other  than  treaties 
entered  into  by  the  United  States  during  the 
past  60  days  (with  accompanying  papers). 
Referred  to  the  Committee  on  Foreign  Rela- 
tions. 

Report  of  the  U.S.  Information  Agency 
A  letter  from  the  Director  of  the  U.S.  In- 
formation Agency  transmitting,  pursuant  to 
law,  the  semiannual  report  of  the  U.S.  In- 
formation Agency  (with  an  accompanying  re- 
port) .  Referred  to  the  Committee  on  Foreign 
Relations. 

Proposed     Legislation     by     the     General 
Services  Administration 

A  letter  from  the  Administrator  of  the 
General  Services  Administration  transmit- 
ting a  draft  of  proposed  legislation  to  extend 
and  clarify  the  authority  of  the  General 
Services  Administration  with  respect  to  the 
protection  of  buildings  and  areas  owned  or 
occupied  by  the  United  States  and  under 
the  charge  and  control  of  the  Administrator 
of  General  Services,  and  for  other  purposes 
(with  accompanying  papers) .  Referred  to  the 
Committee  on  Oovemment  Operations. 
Report  by  the  Department  of  Transporta- 
■  tion  on  the  Disposal  of  Foreign  Excess 

Property 

A  letter  from  the  Secretary  of  Transporta- 
tion, in  reporting,  pursuant  to  law,  on  foreign 
excess  property  disposed  of  during  the  fiscal 
year  1973.  Referred  to  the  Committee  on 
Government  Operations. 
Report  by  the  Atomic  Energy  Commission 
ON  Disposal  of  Foreign  Property 

A  letter  from  the  Gcheral  Manager  of  the 
Atomic  Energy  Commission  reporting,  pur- 
suant to  law,  on  the  disposal  of  foreign  ex- 
cess  property  during  the  fiscal  year  1973.  Re- 
ferred to  the  Committee  on  Government 
Operations. 

Reports  of  the  General  Accounting 
Office 

A  letter  from  the  Comptroller  General  of 
the  United  States  transmitting,  pursuant  to 
law,  a  list  of  reports  of  the  General  Account- 
ing Office  for  the  month  of  November  1973 
(with  accompanying  papers) .  Referred  to  the 
Committee  on  Government  Operations. 

A  letter  from  the  ComptroUer  General  of 
the  United  States  transmitting,  pursuant  to 
law,  a  list  of  reports  of  the  General  Account- 
ing Office  for  the  month  of  December  1973 
(with  accompanying  papers) .  Referred  to  the 
Committee  on  Government  Operations. 

Reports  of  the  Comptroller  Gen^uu. 

Pour  letters  from  the  Comptroller  General 
of  the  United  States  transmitting  pursuant 
to  law,  four  reports  entitled  "Difficulties  in 
ImmobUlzlng  Major  Narcotics  Traffickers"; 
"Protection  of  the  President  at  Key  Bis^ 
cayne  and  San  Clemente  (with  information 
on  protection  of  past  Presidents) ";  "Audit  of 
the  United  States  Capitol  Historical  Society 
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for  the  Tear  Ended  January  31,  1973";  and 
"Audit  of  Federal  Crop  Insurance  Corpora- 
tion for  Fiscal  Year  1973"  (with  accompany- 
ing reports).  Referred  to  the  Committee  on 
Government  Operations. 
Proposed  Legislation  by  the  Comptroller 
General  of  the  United  States 
A  letter  from  the  Comptroller  General  of 
the    United' States    transmitting    drafts    of 
proposed    legislation    entitled    the    General 
Accounting  Office  Act  of  1973  and  the  Ac- 
counting  and   Auditing   Act   of    1973    (with 
accompanying  papers) .  Referred  to  the  Com- 
mittee on  Government  Operations. 
Annual  Report  of  the  Comptroller  Gen- 
eral OF  the  United  States 
A  letter  from  the  Comptroller  General  of 
the  United  States  transmitting,  pursuant  to 
law,  the  annual  report  on  the  activities  of 
the   General   Accounting   Office  during  the 
fiscal  year  ended   June   30,    1973    (with   an 
accompanying  report).  Referred  to  the  Com- 
mittee  on  Government   Operations. 
Proposed  Concession  Contract  at 
Mount  Vernon 
A  letter  from  the  Acting  Assistant  Secre- 
tary of  the  Interior  transmitting,  pursuant 
to  law,  a  copy  of  a  proposed  concession  con- 
tract under  which  Almours  Securities,  Inc., 
wUl   be  authorized  to  continue  to  provide 
and  operate  visitor  facilities  and  services  for 
the  public  visiting  Mount  Vernon  (with  ac- 
companying papers).  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
Proposed  Concession  Contract  Within 

Yosemite  National  Park 
A  letter  from  the  Acting  Assistant  Secre- 
tary of  the  Interior  transmitting,  pursuant 
to  law,  a  copy  of  a  proposed  concession  con- 
tract   imder    which    the    Yosemite    Medical 
Group   wUl  provide   medical,  surgical,  hos- 
pital, and  related  facilities  and  services  for 
the  public  at  the  Lewis  Memorial  Hospital 
within  Yosemite  National  Park  (with  accom- 
panying papers) .  Referred  .to  the  Committee 
on  Interior  and  Insular  Affairs. 
Proposed  Legislation  by  the  Department 
OF  THE  Interior 
A  letter  from  the  Secretary  of  the  Interior 
transmitting  a  draft  of  proposed  legislation 
to  provide  for  the  addition  of  certain  lands 
In  the  State  of  Alaska  to  the  National  Park 
National   Wildlife   Refuge,   National   Forest 
and  the  WUd   and  Scenic  Rivers  Systems', 
and  for  other  purposes  (with  accompanying 
papers).  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
Proposed  Projects  Tentatively  Selected 

for  fundino 
A  letter  from  the  Assistant  Secretary  of 
the  Interior  transmitting,  pursuant  to  law, 
descriptions   of    10   projects   tentatively   se- 
lected for  funding  through  certain  arrange- 
ments with  educational   Institutions   (with 
accompanying  papers) .  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
Report  on  the  Operation  of  the 
Colorado  River  Basin 
A  letter  from  the  Acting  Deputy  Assistant 
Secretary  •fTBe  Interior  transmitting,  pur- 
suant to^aw.  the  third  annua]  report  on  the 
operation  of  the  Colorado  River  Basin  and 
projected  operations  (with  an  accompanying 
report)^.  Referred  to  the  Committee  on  In- 
terior knd  Insular  Affairs. 

Report  on  JiIatters  Contained  in  the 
Helium  Act 
A  letter  from  the  Deputy  Assistant  Secre- 
tary of  the  Interior  transmitting,  pursuant 
to  law,  a  report  on  matters  contained  In  the 
HeUum  Act  for  fiscal  year  1973  (with  an  ac- 
companying report).  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 


Pinal  Report  of  the  National  Parks 

Centennial  Commission 
A  letter  from  the  Chairman  of  the  Na 
tlonal  Parks  Centennial  Commission  trans- 
mitting, pursuant  to  law,  the  Commission's 
final  report  of  Its  activities  (with  an  ac- 
companying report).  Referred  to  the  Com- 
mittee on  the  Judiciary.  ' 

Report  of  the  Foundation  cIf  the  Federal 
Bar  Association 

A  letter  from  the  Secretary  of  the  Foun- 
dation of  the  Federal  Bar  Association  trans- 
mitting, pursuant  to  law,  its  annual  report 
for  the  fiscal  year  ending  September  30,  1973 
(with  an  accompanying  report) .  Referred  to 
the  Committee  on  the  Judiciary. 
Report  of  the  Future  Farmers  of  America 

A  letter  from  the  chairman  of  the  board 
of  directors  of  the  Future  Farmers  of  Amer^ 
lea  transmitting,  pursuant  to  law,  a  report 
on  the  audit  of  the  accounts  of  the  Future 
Farmers  of  America  for  the  fiscal  year  ended 
June  30,  1973  (with  an  accompanying  re- 
port). Referred  to  the  Committee  on  the 
Judiciary. 

Proposed  Legislation  by  the  Attorney 

General 

A  letter  from  the  Acting  Attorney  General 
transmitting  a  draft  of  proposed  legislation 
to  clarify  the  authority  ot  the  Attorney  Gen- 
eral of  the  United  States  to  exclude  and 
deport  aliens  for  fraudulent  entry  (with  ac- 
companying papers).  Referred  to  the  Com- 
mittee on  the  Judiciary. 
Orders  op  the  Immigration  and  Natural- 
ization Service 
A  letter  from  the  Commissioner  of  the  Im- 
migration and  Naturalization  Service  trans- 
mitting, pursuant  to  law,  copies  of  orders 
entered  in  the  cases  of  certain  aliens  who 
have  been  found  admissible  to  the  United 
States  (with  accompanying  papers) .  Referred 
to  the  Committee  on  the  Judiciary. 
Reports  of  the  Immigration  and  Natural- 
ization Service 
A  letter  from  the  Commissioner  of  the  Im- 
migration and  Naturalization  Service  trans- 
mitting, pursuant  to  law,  reports  concerning 
vlsal  petitions  which  the  Service  has  ^- 
proved  (with  accompanying  papers).  Refer- 
red to  the  Committee  on  the  Judiciary. 
Orders  of  the  Immigration  and  Natural- 
ization Service 
A  letter  from  the  Commissioner  of  the  Im- 
migration and  Naturalization  Service  trans- 
mitting, pursuant  to  law,  copies  of  orders 
entered  in  the  cases  of  certain  aliens  (with 
accompanying  papers) .  Referred  to  the  Com- 
mittee on  the  Judiciary. 

Report  on  the  Problem  of  Lead-Based 

Paint  Poisoning 
A  letter  from  the   Secretary  of  Housing 
and  Urban  Development  transmitting,  pur- 
suant to  law,  a  report  on  the  demonstration 
and   research   program   on   the   problem   of- 
lead-based  paint  poisoning  (with  an  accom- 
panying report).  Referred  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 
Report    on    Scientific    and    Professional 
Positions  in  the  Department  of  Commerce 
A  letter  from  the  Director  of  Peraonnel  of 
the  Department  of  Commerce  transmiuing 
pursuant  to  law,  a  report  of  scientific  and' 
professional  positions  which  are  established 
In  the  Department  of  Commerce   (with  an 
accompanying  report) .  Referred  to  the  (3<Mn- 
mittee  on  Post  Office  and  Civil  Service. 
Report  of  the  Secretary  of  the  Trbasurt 
A  letter  from  the  Secretary  of  the  Treas- 
tiry  transmitting,  pursuant  to  law,  a  report 
on  the  experience  of  Federal  agencies  un- 
der the   new  program  for  self-lnaurlng  fi- 
delity  losses   of   Federal   personnel   for   the 
fiscal  year  ended   Jime  30,   1973    (with   an 
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accompanying  report) .  Referred  to  tbe  Com- 
mittee on  Post  Office  and  ClvU  Service. 

Report  of  the  AouxNisnuTivK  Omci:  or 

THE    TTNlrEO    STATXS    COT7RTS 

A  letter  from  tbe  Director  of  the  Admin- 
istrative Office  of  tbe  United  States  Courts 
transmitting,  pursuant  to  law,  tbe  annual  re- 
port of  the  Administrative  Office  of  tbe  U.S. 
Courts  for  tbe  fiscal  year  1973  (with  an  ac- 
companying report).  Referred  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

Report  or  the  n.S.  Arms  Control  and 
Disarmament  Aoenct 

A  letter  from  tbe  Director  of  the  U.S. 
Arms  Control  and  Dlsarmanent  Agency 
transmitting,  pursuant  to  law.  Its  annual 
report  of  tbe  calendar  year  197^  (with  an 
accompanying  report) .  Referred  to  the  Com- 
mittee on  Poet  Office  and  Civil  Service. 
Report  on  Cost  or  Living  Council  Posi- 
tions IN  Certain  Orades 

A  letter  from  the  Deputy  Associate  Direc- 
tor for  Operations  of  the  Economic  Stabil- 
ization Program  Cost  of  Living  Council 
transmitting,  pursuant  to  law,  a  report  on 
Cost  of  Living  CouncU  positions  In  grades 
QS-16.  GS-17,  and  GS-18  (with  accom- 
panying papers) .  Referred  to  the  Committee 
on  Poet  Office   and  Civil  Service. 

Proposed  Legislation  bt  the  Secretart 
OF  Transportation 

A  letter  from  the  Secretary  of  Transpor- 
tation transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Bridge  Act  of  1906, 
to  provide  for  civil  penalties  In  certain  cir- 
cumstances, and  for  other  purposes  (with 
accompanying  papers) .  Referred  to  the 
Committee  on  Public  Works. 
Report  on  the  Toll  Bridge  at  Chester,  III. 

A  letter  from  the  Secretary  of  Transporta- 
tion transmitting,  pursuant  to  law,  a  report 
<Mi  tbe  toll  bridge  at  Chester,  HI.  (with  ac- 
companying papers) .  Referred  to  the  Com- 
mittee on  Public  Works. 

Report  or  the  Economic  Development 

AOMtNISTRATION 

A  letter  from  ftie  Assistant  Secretary  of 
Commerce  announcing  that  tbe  annual  re- 
port of  tbe  Economic  Development  Admini- 
stration for  tbe  fiscal  year  1973  will  be  deliv- 
ered by  the  end  of  January.  Referred  to  the 
Committee  on  Public  Works. 

Report  or  the  Comptroller  Oeneral 

A  letter  from  the  Comptroller  General  of 
tbe  United  States  transmitting,  pursuant  to 
law,  a  report  entitled  "Research  and  Demon- 
stration Programs  to  Achieve  Water  Quality 
Goals:  What  tbe  Federal  Government  Needs 
To  Do"  (with  an  accompanying  report).  Re- 
ferred to  tbe  Committee  on  Public  Works. 
National  Water  Qualitt  Inventory  Report 

A  letter  from  tbe  Administrator  of  tbe  U.S. 
Environmental  Protection  Agency  transmit- 
ting, pursuant  to  law,  tbe  1973  National 
Water  Quality  Inventory  Report  (with  an  ac- 
com{>anylng  report) .  Referred  to  tbe  Com- 
mittee on  Public  Works. 
Report  on  Water  Pollution  Control  Man- 
power Development  and  Training  Acnv- 

1T1E9 

A  letter  from  the  Administrator  of  the  UJ3. 
Bnvironmental  Protection  Agency  transmit- 
ting, pursuant  to  law,  a  report  on  Water 
Pollution  Control  Manpower  Development 
and  Training  Activities  (with  an  accompany- 
ing report).  Referred  to  tbe  Committee  on 
Public  Works. 
Report  on  the  Economics  or  Clean  Water 

A  letter  from  tbe  Administrator  of  tbe 
U£.  Environmental  Protection  Agency 
transmitting,  pursuant  to  law,  tbe  sixth  In 
a  series  of  reports  on  the  economics  of  clean 
wkter  (with  an  accompanying  report).  Re- 
ferred to  the  Committee  on  Public  Works. 
RorzwAL  or  Lkaskholo  Intkrzst  in  Prop- 


Border  Pa- 
A,  Tex. 
tor  of  General 


ved  prospectus 
and   Federal 


3USE  and  Cus- 
3,  Mo. 

istrator  of 


xsTT  IN  Falls  Chur1;h,  Va. 
A  letter  frgm  the  Admlnl^ator  of  Oen- 
eral Services  transmitting,  pursuant  to  law, 
a  copy  of  a  prospectus  whi(}b  proposes  re- 
newal of  tbe  leasehold  Ifit^st  in  certain 
property  in  Falls  Church,  Val,  presently  oc- 
cupied by  tbe  Department  oi  Defense  (with 
accompanying  papers) .  Referfed  to  tbe  Com- 
mittee on  Public  Works. 
Proposed  Construction  op 
TROL  Facilities  at 
A  letter  from  tbe  Adminlst 
Services   transmitting,   pursi^ant  to   law,   a 
copy  of  a  prospectus  proposi^  construction 
of  new  Border  Patrol   secto^   headquarters 
facilities  at  Marfa,  Tex.  (wittt  accompanying 
papers) .    Referred    to    the    jCommittee    on 
Public  Works. 
Proposed  Post  Office,  CourtAouse,  and  Fed- 
eral OrnCE  BUILDINO  AT  ElKINS,  W.  VA. 

A  letter  from  tbe  Admlnlitrator  of  Gen- 
eral Services  transmitting,  pfirsuant  to  law, 
an  amendment  to  tbe  appn 
for  a  post  office,  courtboui 
office  building  at  Elklns,  Wi  Va.  (with  ac- 
companying papers).  Referred  to  tbe  Com- 
mittee on  Public  Works. 

ALTERATIONS    TO    THE    COURTl 

tomhouse  IN  St.  Lot 
A  letter  from  tbe  Acting 
General  Services  transmlttiqg,  pursuant  to 
law,  a  prospectus  which  revises  the  previ- 
ously approved  prospectus  t<k  alterations  to 
the  Courthouse  and  Custoinhouse  in  St. 
Louis,  Mo.  (with  accompanyi|ig  papers) .  Re- 
ferred to  tbe  Committee  on  |>ubllc  Works. 
Final  Report  of  the  Commi$sion  on  High- 
way  BEAUTXFICATtON 

A  letter  from  tbe  Cbalrmi  n  of  tbe  Com- 
mission on  Highway  Beaut  fication  trans- 
mitting, pursuant  to  law,  thi  final  report  of 
tbe  Commission  (with  an  aoxjmpanylng  re- 
port) .  Referred  to  tbe  Comn  Ittee  on  Public 
Works. 

Annual  Report  op  the  Tei  rNEssEi  Valley 
Authority 

A  letter  from  tbe  Board  of  Directors  of  tbe 
Tennessee  Valley  Autborltj  transmitting, 
pursuant  to  law,  its  annual  rfport  during  the 
fiscal  year  ending  Jun  30,  19V3  (vrltb  an  ac- 
companying report).  Refemd  to  the  Com- 
mittee on  Public  Works. 
Report  on  the  Federal  Vol  ing  Assistance 
Program 

A  letter  from  the  Secret  aj  of  Defense 
transmitting,  pursuant  to  liw,  a  report  on 
tbe  Federal  Voting  Asslstancto  Program  con- 
ducted by  tbe  Department  at  Defense  (with 
an  accompanying  report),  ^ferred  to  the 
Committee  on  Rules  and  Adtninistration. 

Proposed  Legislation  by  ihe  Veterans' 
Aoministratiok 

A  letter  from  tbe  Admln^trator  of  Vet- 
erans' Affairs  transmitting  a  draft  of  pro- 
posed legislation  to  authorise  the  Adminis- 
trator of  Veterans'  Affairs  to  continue  to 
make  educational  assistance  payments  to 
veterans  and  dependents  wUere  educational 
Institutions  are  closed  by  reason  of  tbe 
energy  crisis  or  for  other  enjergency  reasons 
(with  accompanying  papers) j  Referred  to  the 
Committee  on  Veterans'  Affal  rs. 


PETinONi 


PRESIDl  NT 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated 

By  the  VICE 
A  Joint  resolution  of  the 
State  of  Indiana.  Referred 
on  tbe  Judiciary: 

"Senate  Enrolled  Joint 
"A    Joint   resolution 

States  Congress   to  call 

convention  for  the 


L  tglslatxire  of  the 
U  the  Committee 


direct  ng 


purpose 


RysoLunoN  No.  8 
the  United 

constitutional 
of  proposing 


tb! 


Federal 


2! 


an  amendment  to  tbe 

United  States  relative  to 

the  right  to  live 

"Whereas,   tbe  Declaration 
ence  of  tbe  United  States  of 
that  tbe  right  to  life  is  an 
given  to  all  people  by  their 

"Wbereas,   the  Federal 
those  of  tbe  several  states,  as 
and  courts  of  both  the 
Governments  have  traditionally 
reaffirmed  this  basic  right  up 
time;  and 

"Wbereas,  this  basic 
broken  and  was.  called  into 
unprecedented  decision  of  tb« 
Supreme  Court  on  January 
V.  Wade  and  Doe  v.  Bolton 
the  abortion  of  an  unborn 
first  three   (3)    months  of 
the  decision  of  the  mother  an4 
alone,  and  up  to  the  moment 
certain  circumstances;  and 

"Wbereaa,  this  erosion  of 
principle,  tbe  right  to  life, 
country  was  founded,  portent 
flicts  In  aox  society  and 
existence    of    our    nation 
Christian  culture  which 

"Whereas,  the  Legislature  o 
lleves  It  to  be  for  the  best 
people  of  the  United  States 
ment    to   tbe    Constitution 
States  be  adopted  to  protect 
Therefore, 

"Be  it  resolved  by  tfce 
of  the  State  of  Indiana: 

"Section  1.  That  the  Congrei^ 
States  be,  and  hereby  Is 
constitutional   convention 
of  proposing  the  following 
the  Constitution  of  the  United 

"Sec.  1.  That  each  state  shal 
to  determine  whether  to 
late  abortion. 


Cons|;ltution  of  the 
protection  of 


of   Independ- 

America  affirms 
inalienable  right 

Oreator;  and 

Coi  Lstltution   and 

yell  as  tbe  laws 

and  State 

affirmed  and 

to  tbe  present 


tradition  has  been 

question  by  tbe 

United  States 

,  1973,  in  Roe 

which  sanctioned 

cI  Ud  during  tbe 

piegnancy  upon 

her  physician 

of  blrtb  under 


lis 

ends  ngers 

and 
supp(  irts 


"Sec.  a.  Neither  the  United 
State  shall  deprive  any  bum^n 
on  account  of  age,  illness  or 

"Sec.  3.  Congress  and  the 
shall  have  power  to  enforce 
appropriate  legislation. 

"Section   2.   If   Congress   s^all 
posed  an  amendment  to  tbe 
tbe  United  States  Identical 
talned  within  this  resolution 
1975,  this  application  for  a 
no  longer  be  of  any  force  or 

"Section  3.  The  Secretary 
directed  to  transmit  Immediately 
this  resolution  to  the  Secretai^ 
of  tbe  United  States  and 
House    of    Representatives 
States  and  to  each  member  ol 
this  state." 

Two  resolutions  of  tbe  Twelfth 
Islature.  Referred  to  tbe  Coi 
terlor  and  Insular  Affairs 


cf 


the 


"RxsoLxmoN  No 


21,  197U 


January  21,  197 A 


ihe  most  basic 

an  which  this 

untold  con- 

tbe  very 

tbe    Judeo- 

it;  and 

this  state  be- 

nterest  of  tbe 

an  amend- 

()f   the    United 

right  to  live; 


the 


Geieral  Assembly 


of  the  United 

to  call  a 

the   purpose 

imendment  to 

States : 
have  the  right 
or  regu- 


reqv  ested 

for 


elin  ilnate 


States  nor  any 

being  of  life 

^capacity. 

several  States 

this  article  by 

have  pro- 

Oonstltution  of 

vlth  that  con- 

)rior  to  June  1, 

convention  shall 

qffect. 

tbe  Senate  \b 

copies  of 

of  tbe  Senate 

Clerk  of  tbe 

the    United 

Congress  from 


•  If 


imml 


Guam  Leg- 
ttee  on  In- 


95 


"Be  it  resolved  by  the  legislature  of  the 
Territory  of  Guam: 

"Whereas,  the  territory  of  buam  has  been 
in  tbe  forefront  of  tbe  move:  nent  to  extend 
more  and  more  political  pifvlleges  to  the 
younger  citizens  of  the  coninunlty,  Guam 
having  given  the  right  to  eighteen  ( 18)  year 
olds  to  vote  In  local  elections  in  1954,  when 
only  one  or  two  other  Jurisdictions  per- 
mitted such  youngsters  to  vote,  but  now  with 
the  passage  of  tbe  recent  extension  of  the 
Federal  Voting  Rights  Act,  Congress  Itself 
has  adopted  this  youth  progtam  by  extend- 
ing voting  rights  In  all  Fedend  elections  to 
those  eighteen  (18)  years  of  age  and  older; 
and 

"Wbereas,  In  addition  to  vqtlng  rights,  the 
territory  of  Guam  permits  ithose  eighteen 
(18)  years  and  older  to  patlonlze  bars  and 
consume  alcoholic  beverages,  and  has  low- 
ered tbe  Jurisdictional  age  for  Juvenile  Court 
to  seventeen  (17)   and  imder,  all  of  which 
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means  that  for  most  purposes  when  one 
reaches  the  age  of  eighteen  (18)  one  is  con- 
sidered a  responsible  adult,  as  is  further  evi- 
denced by  the  large  number  of  young  men  of 
Guam  who  enter  tbe  Armed  Forces  at  that 
age,  many  of  the  disproportionately  high 
Vietnam  casualties  from  Guam  being  under 
the  age  of  twenty-one  (21);  and 

"Whereas,  it  is  therefore  tbe  consensus  of 
the  Legislature  that  In  consequence  with 
this  movement  to  afford  more  and  more  re- 
sponsibility to  the  younger  members  of  our 
society,  young  men  and  women  should  be 
permitted  to  serve  as  members  of  the  terri- 
tory's legislative  body  at  an  age  yoTinger 
than  twenty-five  (25) ,  the  current  limitation 
set  out  In  Section  16  of  the  Organic  Act  of 
Guam,  since  logic  dictate*  that  If  they  can 
vote  at  eighteen  (18)  and  be  drafted  at 
eighteen  (18),  they  ought  to  be  able  to  serve 
In  the  Legislature;  now  therefore  be  It 

"Resolved,  that  the  Twelfth  Guam  Legisla- 
ture does  hereby  on  behalf  of  the  people  of 
Guam  respectfully  petition  and  memorialize 
the  Congress  of  the  United  States  to  amend 
Section  16  of  the  Organic  Act  of  Guam  to 
remove  the  age  limit  for  membership  In  the 
Guam  Legislature;  and  be  It  further 

"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adoption 
hereof  and  that  copies  of  the  same  be  there- 
after transmitted  to  the  President  of  the 
United  States  of  America,  to  the  President 
of  the  Senate,  to  the  Speaker  of  the  House 
of  Representatives,  to  the  Secretary  of  the 
Interior,  to  the  Chairman,  Senate  Committee 
on  Interior  and  Insular  Affairs,  to  the  Chair- 
man, House  Committee  on  Interior  and  In- 
sular Affairs,  to  Guam's  Delegate  to  Con- 
gress and  to  the  Governor  of  Guam." 
"Resolution  No.  143 

"Be  it  resolved  by  the  legislature  of  the 
Territory  of  Guam: 

"Whereas,  the  Guam  Environmental  Pro- 
tection Agency  is  responsible  to  protect  tbe 
fine  environment  of  Guam  and  to  maintain 
the  high  quaUty  of  land,  water,  and  air;  and 

"Wbereas,  the  Agency  Is  authorized  'to 
formulate  standards  of  water  purity  and 
classification  of  water  according  to  the  most 
beneficial  uses  of  such  water,  in  formulating 
such  standards  and  classifications  considera- 
tion shall  be  given  to  the  economics  of  waste 
treatment  and  prevention'  " :  and 

"Whereas,  tbe  standards  of  water  quality 
for  the  waters  of  the  territory  of  Guam  con- 
tain an  implementation  plan  duly  adopted  by 
the  local  government  and  approved  by  tbe 
Federal  government;  and 

"Wbereas.  tbe  Implementation  plan  did 
take  Into  account  aU  tbe  factors  such  as 
desired  water  quality,  available  resources, 
and  the  severity  of  present  pollution  and 
the  possibility  of  future  pollution;  and 

"Whereas,  tbe  U.S.  Congress  enacted  a 
new  sweeping  legislation,  tbe  Federal  Water 
Pollution  Control  Act  Amendments  of  1972- 
and 

"Whereas,  the  Guam  Environmental  Pro- 
tection Agency  feels  that  PX.  92-500  U  an 
excellent  piece  of  legislation  enacted  so  as  to 
protect  our  waters;  and 

"Whereas,  Title  III,  Section  301  (b)  (1) 
(B)  requires  secondary  treatment,  irrespec- 
tive of  the  place  of  discharge,  whether  it  is 
in  a  stream,  river,  bay  or  through  a  deep 
ocean  outfall;  and 

"Whereas,  it  is  our  finding  that  a  deep 
ocean  outfall,  properly  designed,  suitably 
located,  following  an  alternative  treatment 
process,  with  a  savings  in  resources,  could 
discharge  waste  to  the  advantage  of  the 
environment  without  any  detrimental  effect 
in  the  water  quality;  and 

"Whereas,  tbe  Marianas  Trench  adjacent 
tc  Guam  is  the  deepest  point  In  the  Pacific 
Ocean  and  due  to  the  prevailing  currents 
there  would  be  no  detrimental  effect  on  a 
deep  ocean  outfall;   and 

"Whereas,  at  the  present  time  there  are 
insufficient  collection  faculties  on  the  south- 
em  end  of  the  Island,  and  it  is  tbe  feeling 


of  tbe  members  of  the  Twelfth  Guam  Legis- 
lature that  this  present  situation  presents  a 
greater  threat  to  the  health,  safety  and  well- 
being  of  the  people  of  the  territory  of  Guam 
that  such  savings  could  be  used  to  remedy 
this  situation;   now  therefore  be  It 

"Resolved,  that  tbe  Twelfth  Guam  Legis- 
lature respectfully  requests  and  memorial- 
izes the  U.S.  Congress,  especially  the  Senate 
Subcommittee  on  Air  and  Water  Pollution 
Control,  to  authorize  the  Federal  Environ- 
mental Protection  Agency  Administrator  to 
modify  the  requirement  with  respect  to 
treatment  works  discharging  through  deep 
ocean  outfalls  upon  application  and  satis- 
factory proof;  and  be  it  further 

"Resolved,  that  the  Administrator  of  the 
Guam  Environmental  Protection  Agency  co- 
cordlnato  his  activities  in  this  effort  with 
other  Pacific  states;  and  be  it  further 

"Resolved,  that  tbe  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adoption 
hereof  and  that  copies  of  the  same  be  there- 
after transmitted  to  the  President  of  the 
Senate,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  tbe  Administrator,  Guam  En- 
vironmental Protection  Agency,  to  the  Fed- 
eral Environmental  Protection  Agency,  to 
Guam's  Delegate  to  Congress,  and  to  the 
Governor  of  Guam." 

A  summons  of  the  United  States  District 
Court  for  the  Middle  District,  JacksonvlUe, 
Florida,  in  CivU  Action  File  No.  73-901-CIV- 
J-T  (with  accompanying  papers).  Referred 
to  the  Conunlttee  on  the  Judiciary. 

A  sunrunons  of  the  United  States  District 
Court  for  the  District  of  Columbia,  Wash- 
ington, D.C.,  in  Case  No.  SJ».  910-73  (with 
accompanying  papers) .  Referred  to  the  Com- 
mittee on  the  Judiciary. 


INTRODUCTION  OF   BILLS  AND 
JOINT  RESOLUTIONS 

The  foUowing  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  BEALL : 
S.  2861.  A  bill  to  authorize  the  Admin- 
istrator of  the  Federal  Energy  Office  to  ob- 
tain certain  information  with  respect  to 
current  supplies  of  crude  oU  and  petroleum 
products.  Referred  to  tbe  Committee  on 
Interior  and  Insular  Affairs. 

S.  2862.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  acquire  certain  property 
in  the  State  of  Maryland  for  an  Interna- 
tional center  park,  and  for  other  purposes. 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By   Mr.   BUCKLEY    (for   himself,   Mr. 
William   L.   Scott,   and   Mr.   East- 
land) : 
S.  2863.  A  bill  to  amend  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act  of  1966  in 
order  to  provide  that  certain  seatbelt  stand- 
ards shall  not  be  required  under  such  act. 
Referred  to  tbe  Committee  on  Commerce. 
By  Mr.  TALMADGE: 
S.  2864.  A  biU  for  tbe  reUef  of  Chrlstos 
Kalogeropoulos.  Referred  to  the  Committee 
on  tbe  Judiciary. 

By  Mr.  BENNETT: 
S.  2865.  A  bUl  for  the  reUef  of  Edith  Glbb. 
Referred  to  the  Committee  on  tbe  Judiciary. 
By  Mr.  PROXMIRE: 
S.  2866.  A  bill  for  tbe  relief  of  Yestber 
Maria  Bravo.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  CHURCH: 
S.  2867.  A  bill  to  amend  the  Rail  Passen- 
ger Service  Act  of  1970  In  order  to  expand 
the  basic  rail  passenger  transportation  sys- 
tem to  provide  service  to  certain  States.  Re- 
ferred to  the  Committee  on  Commerce. 

By   Mr.    CHUBOH    (for    himself,   Mr. 
Chiles,  Mr.   Clark,  and  Mr.  Wn,- 
): 


S.  2868.  A  bUl  to  provide  for  tax  counsel- 
ing to  tbe  elderly  in  the  preparation  of  their 
Federal  income  tax  returns.  Referred  to  the 
Committee  on  Finance. 

By  Mr.  RIBICOFF  (for  himself  and  Mr. 
Weicker)  : 
S.  2869.  A  bUl  to  amend  section  322  of  title 
23  of  the  United  States  Code,  relating  to  dem- 
onstration projects  for  rail  crossings,  in  order 
to   authorize   certain   public   rail   crossings. 
.  Referred  to  the  Committee  on  Commerce. 
ByMr.  INOUYE: 
S.  2870.  A  bill  for  the  relief  of  Benjamin 
N.  Mascarenas.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  McGOVERN  (tor  himself,  Mr. 
Kenkedt.   Mr.   AbouSzk,  Mr.   Bur- 
dick,  Mr.  ^ase,  Mr.  Cp»aK,  Mr.  Hart, 
Mr.   Humphrey,   Mr.fcMoNOALE,   Mr. 
Mansfield,    Mr.   Met^alf,   and    Mr. 
Sch'   ".ncEE) : 
S.   2871.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964,  as  amended,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Agricul- 
ture and  Forestry. 

By  Mr.  FULBRIGHT  (by  request)  : 
S.  2872.  A  bill  to  amend  the  Department  of 
State   Appropriations  Authorization  Act  of 
1973.  Referred  to  the  Committee  on  Foreign 
Relations. 

S.  2873.  A  bUl  to  amend  the  Foreign 
Service  Buildings  Act,  1926,  to  autborlz* 
additional  appropriations.  Referred  to  tb« 
Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

ByMr.  BEALL: 

S.  2861.  A  bill  to  authorize  the  Admin- 
istrator of  the  Federal  Energy  Office  to 
obtain  certain  information  with  respect 
to  current  supplies  of  crude  oil  and 
petroleum  products.  Referred  to  the 
Committee  on  Interior  and  Insular 
Affairs. 

Mr.  BEALL.  Mr.  President,  I  today  in- 
troduce legislation  designed  to  require 
this  Nation's  oil  producers,  refiners,  dis- 
tributors, and  pipeline  entities  to  report 
to  the  Federal  Government  on  a  regular 
and  continuing  basis  their  total  aggre- 
gate inventory  of  crude  oil  and  petroleum 
products  which  they  hold,  own,  or  con- 
trol. At  a  time  when  serious  questions  are 
being  raised  by  our  citizens  concerning 
the  extent  of  our  energy  shortage,  I  con- 
sider this  legislation  of  urgent  impor- 
tance; and  I  hope  the  Senate  will  give  my 
proposal  swift  and  favorable  considera- 
tion. 

I  spent  a  great  deal  of  time  during  the 
recess  traveling  aroimd  Maryland,  at- 
tempting to  gage  what  is  on  my  con- 
stitutents'  minds.  Overwhelming,  the 
issue  that  Marylanders  are  most  con- 
cerned about  is  energy.  Although  this 
was  no  surprise,  I  was  concerned  to  find 
a  growing  "credibility  gap"  regarding  the 
energy  crisis.  Our  citizens  are  question- 
ing the  extent  of  the  shortage,  and  even 
if  there  is  a  shortage  of  oil.  At  a  time 
when  confidence  in  governmental  meas- 
ures to  meet  the  shortage  Is  of  critical 
importance,  particularly  as  it  relates  to 
the  success  or  failure  of  the  conservation 
measures  which  have  been  implemented, 
I  believe  the  Congress  must  immediately 
take  steps  to  measure  where  this  Nation 
actually  stands  as  regards  its  energy 
resources. 

I  am  convinced  we  need  a  reliable  and 
objective  instrumentality  to  compUe  rel- 
evant information  and  data  on  our  en- 
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ergy  supply  situation,  and  we  need  to 
give  It  the  authority  to  obtain  this  in- 
iormatlon  whenever  it  becomes  neces- 
sary. In  spite  of  the  fact  that  the  Federal 
Government  has  been  attempting  to  meet 
the  challenges  posed  by  the  energy  crisis 
for  many  months,  it  has  not  had  the 
standby  power  to  demand  official  statis- 
tics from  individual  companies.  Instead, 
it  has  been  forced  to  rely  on  statistics 
furnished  by  the  industry  which,  al- 
though not  necessarily  wrong,  have  given 
rise  to  this  lack  of  credibility  that  many 
of  our  people  feel  today. 

My  legislation  seeks  to  determine  ex- 
actly the  position  of  this  Nation  with  re- 
spect to  our  petroleum  resources,  and 
establishes  a  continuing  framework  to 
momtor  our  oil  supply.  This  proposal 
would  direct  the  Administrator  of  the 
Federal  Energy  Office  to  issue  regulations 
requiring  oil  producers,  refiners,  distrib- 
utors, and  pipeline  entities  to  make 
available  such  information  necessary  to 
obtain  the  total  aggregate  amount  of 
crude  oil  and  other  petroleum  products 
held,  owned,  or  controlled  by  these 
companies. 

Within  20  days  of  enactment  of  this 
measure,  the  Administrator  of  the  Fed- 
eral Energy  Office  would  promulgate  reg- 
ulations requiring  oil  interests  to  make 
available  Inventory  Information  as  to  the 
total  petroleum  on  hand  as  of  the  25th 
day  following  enactment  of  this  legisla- 
tion. On  or  before  45  days  after  enact- 
ment, the  Administrator  shall  report  to 
Congress  his  findings.  Additionally,  he 
must  also  develop  regulations  for  deter- 
mining in  a  regiilar  and  continuing  basis 
the  total  inventory  of  supplies  held  by 
such  interests.  Any  person  who  willfully 
fails  to  comply  with  these  requirements 
or  willfully  submits  false  or  misleading 
Information  shall  upon  conviction  be  im- 
prisoned for  not  more  than  3  months  or 
be  fined  not  more  than  $10,000,  or  both. 
Mr.  President,  this  legislation  must  be 
only  a  first  step  to  return  credibility  to 
our  efforts  to  meet  the  energy  shortage. 
I  also  believe  that  we  must  enact  an  "ex- 
cess profits"  tax  on  oil  companies  during 
this  session  of  Congress,  so  that  a  few 
major  corporations  will  not  make  "wind- 
fall" profits  at  the  expense  of  most  Amer- 
icans. It  Is  intolerable  that  the  major  oil 
Interests  make  record  profits  at  a  time 
when  the  average  American  is  reachmg 
deep  into  his  pocket  to  meet  the  rising 
costs  of  fuel,  and  It  is  time  the  Congress 
took  action  to  eliminate  the  possibility 
for  any  such  Issues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  three  articles  from  the  Wall 
Street  Journal  and  the  Christian  Science 
Monitor  on  this  matter  be  printed  In  the 
Rkcord. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record 
as  follows: 
CazDiBiuTT  Sroktack:  Pubucs  Dottbts  That 

■m  On.  CRISIS  Is  Real  Makes  Lwb  Hahder 

voa  17 J3.  EmxoT  OmcB 

(By  Burt  Schorr  and  James  C.  Ttainer) 

WASHiKoroN.— A  lot  of  skeptical  Ameri- 
cans. It  seems.  Just  cant  beUeve  that  the 
much-talked-of  oil  shortage  Is  real. 

There  Is  Ralph  Nader,  who  contends  -the 
world  Is  literally  drowning  In  oU."  He  feels 
that  ^parent  shortages  In  the  UJS.  and  re- 
lated price  Increases  are  nothing  lees  th^n 
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"unarmed  robbery  by  oil  Companies  In  col- 
lusion with  governmental  8iipp)ort." 

There  Is  Keith  Sebellua,  %  conservative  Re- 
publican Representative  Hora.  Kftna^a  who 
says  he  knows  for  a  fact '  that  "one  major 
oU  company  Is  delaying  4^1  very  of  truck- 
loads  of  fuel  la  our  areas  as  much  as  a  week 
to  take  advantage  of  hlglier  prices." 

And  there  Is  the  employe  of  Thomas  W. 
Ferry  Inc.,  a  local  heatlng-oll  dealer  here, 
who  assures  a  customer  that  there  Is  plenty 
of  fuel  oil  aroimd.  AU  tljat  shortage  talk, 
he  confides.  Is  "just  some^lng  the  big  oil 
companies  are  putting  out  to  run  up  the 
price." 

That  men  as  dlsslmUar  as  Ralph  Nader 
and  Keith  Sebellus  can  agiee  on  the  energy 
crisis  Is  news  In  Itself.  But  mor^  Important, 
l^lllTistrates  a  fundamental  problem  for  fed- 
eral energy-poUcymakers  fend  oil-company 
executives:  A  sizable  segment  of  the  public, 
notwithstanding  the  Arab  embargo,  suspects 
the  government  and  the  ladustry  of  perpe- 
trating a  gigantic  oU-shorti  ge  hoax.  As  a  re- 
sult, the  policymakers  fear  that  public  sup- 
port for  voluntary  energy  o  >nservatlon  could 
erode  away.  And  oUmen  wo  ry  that  Congress 
will  be  moved  to  take  meas'  ires  against  their 
companies. 

RIGHT   PLACK,    RIOH  t   TIME 

To  charges  that  the  o  1  shortage  Is  a 
phony,  the  companies  resp  >nd  that  It  Is  all 
too  real.  In  answer  to  char  !es  that  they  are 
manipulating  the  supply  i  ituatlon  to  fat- 
ten profits,  they  concede  thi  it  profits  are  fat- 
tening but  Insist  that  tha;  Is  due  to  good 
fortime,  not  manipulation.  "We  are  In  the 
right  place  at  the  right  time."  asserts  Rob- 
ert A.  Belfer,  president  of  Belco  Petrolevun 
Corp.  of  New  York. 

In  the  middle  In  the  con<  roversy  are  some 
nationally  known  energy  ext>erts  and  econo- 
mists. They  think  the  shortage  Is  real  enough, 
but  they  also  think  the  peVoleum  compan- 
ies may  be  manipulating  It. 

"If  the  energy  crisis  were  a  war,  oil  com- 
panies wouldn't  be  conslde  red  war  makers, 
but  war  profiteers,"  says  S.  David  Freeman, 
director  of  the  Energy  Poll  :y  Project  spon- 
sored by  the  Ford  Foundation.  The  Arabs 
really  did  cut  the  oil  back;  »•,•  did  build  too 
few  refineries;  and  you  reall;  do  have  to  wait 
In  line  for  gasoline.  But  ]  rices  have  sky- 
rocketed and  to  the  aven  ge  consumer  It 
looks  like  a  fix." 

He  adds  that  the  govemj  oent  lacks  solid 
Information  on  the  cost  of  p  reducing  oil  and 
that  the  companies  may  b<  exploiting  this 
Ignorance  to  get  higher  p-ices  than  they 
really  need. 

Underlying  such  susplcU  ns,  asserts  the 
economist  Walter  Heller.  1 1  the  "national 
scandal"  of  Washington's  tol  al  reliance  until 
very  recently  on  unaudited  i  lata  supplied  by 
peroleum  companies  about  heir  operations. 
"The  data  flow  seems  as  sul  ]ect  to  question 
as  the  oU  fiow."  says  Mr.  He  ier,  who  Is  serv- 
ing on  a  committee  of  outside  experts  re- 
cently formed  to  advise  the  Federal  Energy 
Office  on  the  validity  of  Its  fuel  supply  and 
demand  estimates.  However  "In  fairness  to 
the  oU  Industry,  that  isn't  to  say  the  data 
are  Inaccurate,  but  to  questl  m  whether  they 
are  accurate,"  he  adds. 

on.     AND     WATERC  UTE 

Surprised  by  the  dlmen  ions  of  an  oil 
credlbUlty  gap  they  hadn't  really  foreseen, 
energy  chief  William  JSimo  i  and  his  col- 
leagues are  hoping  to  bridj  e  It  by  getting 
much  more  complete  and  d(  taUed  Informa- 
tion from  petroleum  compan  es. 

A  Simon-directed  governitient  task  force 
recently  began  a  special  audit  or  refiners' 
price  schedules  and  their  pet  roleum-prxxluct 
Inventories.  Under  developn  ent  by  Mr.  Si- 
mon's energy  office  Is  a  man(  atory  reporting 
system  that  wUl  cover  not  a  ily  refiners  but 
terminal  operators  and  pip*  line  companies 
as  well.  The  agency  plans  to  i  sk  Congress  for 
authority  to  go  stUl  further-  by  forcing  each 
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company  to  give  the 
mate  of  Its  crude-oil  reeervi  b, 
and  foreign.  Such  estimate^ 
held  competitive  secrets. 

Asserts  the  energy  chief: 
a  new  role  for  the  UjS. 
tlon  to  the  U.S.  energy 
»nd  the  petroleiim  Industry 

Yet  Mr.  Simon  Is  clearly  i 
possibility  that  the  public's 
collapse      fuel-conservation 
such    as   the   recent   reducilon 
consumption  to  18%  below 

Convincing  the  public 
real  has  become  "one  of 
problems,"  Mr.  Simon  frets, 
says,  the  backwash  of  the 
has  brought  govsrament 
ebb."  making  his  task  all 
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TANKS  rCU,  OF.  HEAT  ING  OU. 

A  particular  credlbUlty  pre  hlem  at  the  mo- 
ment: Storage  tanks  are  brimming  with 
home-heating  oU  In  Middle  i  itlantlc  and  New 
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England  states  at  the  same  ^ 

Ington  Is  calling  for  thermostat  reductions. 
One  energy  administrator  fears  that  "people 
will  say,  'See,  the  oil  compan  les  contrived  the 
shortage  and  so  did  Preside  nf  Nixon  to  get 
Watergate  off  the  front  pag«s.' "  Yet  officials 
say  the  ample  supply  actuUly  reflects  fuel 
conservation  measures,  a  mil  ler-than-antlcl- 
pated  winter  so  far,  and  refin  ers'  emphasis  on 
heatlng-oll  output. 

For  petroleum-company  e:  :ecutlves,  public 
skepticism  may  be  even  hare  er  to  quell.  It  Is 
obvious  that  their  companle  i  are  benefitting 
mightily  from  the  shortage,  ijong-sought  gov- 
ernment approvals  of  varldus  Industry  re- 
quests have  been  dropping  :nto  their  hands 
like  ripe  plums — permission  i  or  increased  off- 
shore drUUng,  clearance  for  ;he  Alaska  pipe- 
line and  a  go-ahead  for  oU-sh  Me  leasing.  Most 
important,  prices  for  their  products  are 
sharply  higher. 

So  high,  in  fact,  that  Mr.  B  eller,  the  econo- 
mist, a  liberal  Democrat,  recently  estimated 
that  domestic  revenues  of  petrolum  com- 
panies may  surge  by  an  astc  undlng  $20  bil- 
lion this  year.  On  WaU  Street,  a  more  con- 
servative analyst  reckons  that  1973  profits  of 
30  major  oil  companies,  2«  of  them  with 
headquarters  In  the  U.S.  were  up  40^0  to 
50%  from  a  year  earlier,  bit  probably  will 
slip   In   1974  despite  the  pi  Ice   Increases. 

Most  Industry  executives! like  Clifton  C. 
Garvin,  Jr.,  president  of  Ex^n  Corp.,  argue 
that  It  la  about  time  petijolexim-company 
return  on  Invested  capital  Stopped  lagging 
behind  that  of  other  Industries.  But  Mr. 
Oarvln  acknowledges  that  selling  this  view 
to  the  public  and  Congress  Isn't  easy  these 
days. 

One  prime  reason  this  vle\  r  is  hard  to  sell 
Is  the  controversy  over  what  the  government 
and  the  public  have — or  ha  vent — been  al- 
lowed to  learn  about  petr  jleum-company 
operations. 

WANTED:    DEPOSIT  I  iLIPS 

Assessing  the  oil  and  gas  data  now  avail- 
able, Sen.  Gaylord  Nelson  ilk  ;ns  the  govern- 
ment to  a  bank  customer  waose  bank  pro- 
vides "a  monthly  statement  on  his  check- 
ing account  without  the  cane  Bled  checks  and 
deposit  slips."  To  get  those  'checks  and  de- 
posit slips,"  the  Wisconsin  Dsmocrat  is  urg- 
ing creation  of  a  "national  energy  lnfc»'ma- 
tlon  system"  housed  In  the  Commerce  De- 
partment. All  major  companl<  s  in  the  energy 
fleld  would  be  required  to  pxmp  in  detailed 
state-by-state  Information — i  luch  of  it  to  be 
made  available  to  the  publl; — on  their  re- 
serves, production,  dlstrlbut  on,  prices  and 
profits.  Coal,  uranium  anc  hydroelectric 
power  would  be  Included,  as  well  as  oil  and 
gas. 

In  all  likelihood.  Congress  wont  go  that 
far.  Yet  It  seems  obvious  th»t  the  Industry 
will  be  ordered  to  report  mot'e  than  It  does 


now — a  position  that  Irrltatei 


who   contend    their    Indiiartr;     already    tells 
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Washington  as  much  as,  or  more  than,  other 
Industries  and  that  more  information  has 
always  been  available.  "If  vhe  government 
Isn't  happy  with  the  figures  we  give  them, 
they  should  ask,"  complains  the  chairman  of 
Mobile  Oil  Corp.,  Rawleigh  Wtjner  Jr. 

Chagrined  by  charges  that  they  are  boctfd- 
Ing  and  hiding  fuel,  several  of  the  bigger 
companies,  including  Mobile  and  Elxxon,  have 
begun  releasing  their  own  figures  on  stocks 
on  hand.  So  far,  these  unprecedented  dis- 
closures have  been  in  line  with  national 
totals  reported  weekly  by  the  Indiistry- 
sponsored  American  Petroleum  Institute; 
they  show  generally  comfortable  levels  of 
heating  oil  but  worrisome  levels  of  gasoline 
and  declining  inventories  of  crude  as  the 
Arabs  embargo  takes  its  toll. 

HEARINGS    STARTING 

Mobil  and  Exxon,  along  with  five  other 
major  U.B.  companies,  will  have  further  op- 
portunity to  demonstrate  their  new  openness 
at  oil-shortage  hearings  that  a  Senate  Gov- 
ernment Operations  subcommittee  will  be- 
gin Monday.  For  starters,  the  panel  has  asked 
each  company  to  fill  out  a  10-page  question- 
naire Intended  to  reveal,  among  other  things, 
how  their  levels  of  stocks  have  related  to  the 
general  supply-demand  situation  historically, 
as  compared  with  now;  and  to  what  extent 
refined  products  brought  in  from  Caribbean 
refineries  were  produced  from  Arab  oil. 

Actually,  the  government  has  been  getting 
some  confidential  petroleum-Industry  data 
(which  the  Nixon  administration  recently 
made  available  to  certain  congressional  com- 
mittees) for  nearly  60  years.  The  Bureau  of 
Mines  currently  uses  this  information,  sup- 
plied by  350  petroleum  and  nattiral-gas 
companies,  in  preparing  Its  monthly  and 
annual  reports  on  domestic-crude  produc- 
tion and  on  the  output  of  some  25  refinery 
products. 

As  Mr.  Simon's  analysts  have  learned, 
though,  results  of  the  bureau  surveys  are 
available  far  too  late  to  guide  week -by-week 
fuel-policy  decisions,  partly  because  com- 
panies aren't  always  prompt  in  returning 
their  forms.  (Just  coming  out  next  week, 
for  example,  are  the  bureau's  preliminary 
petroleum  figures  for  last  October.)  Instead, 
the  energy  office  relies  on  statistical  bul- 
letins put  out  by  the  American  Petroleum  In- 
stitute. These  are  based  on  a  smaller  sam- 
pling of  companies  than  the  bureau's  figures 
are,  but  have  the  advantage  of  appearing 
weekly. 

WhUe  the  Institute's  buUetlns  are  more 
up  to  date,  they  provide  little  more  than 
raw  estimates — and  thus  are  precarious  bases 
for  conclusions,  as  a  New  York  economic  con- 
sultant, Alan  Greenspan,  learned  some  weeks 
back. 

Using  the  latest  report  by  the  Institute, 
Mr.  Greenspan  advised  a  luncheon  of  eco- 
nomic consultants  that  domestic  producers 
apparently  were  holding  their  crude  oU  back 
from  the  market  as  a  form  of  blackmail  for 
stUl  higher  prices.  Indeed,  the  Institute  had 
estimated  domestic  oU  production  as  slightly 
under  9.1  million  barrels  a  day,  dovm  from 
slightly  more  than  9.2  mUUon  barrels  dally 
a  week  earlier. 

What  really  happened,  according  to  John 
Hodges,  the  institute's  director  of  statistics 
U  that  the  institute's  analysts  saw  their 
calculations  drifting  apart  from  the  trend 
indicated  by  the  last  monthly  Bureau  of 
Mines  report.  So  they  cranked  In  a  "correc- 
tion factor"  that  led  to  the  lower  number 
and  Mr.  Greenspan's  Interpretation. 

Aside  from  such  Jlggerlng  and  the  lack 
of  past  government  audits.  It  is  obvious  that 
the  U.S.  petroleum  idata  book  Is  missing  a 
lot  of  key  pages.  Among  the  gape: 

Refiners  teU  the  Bureau  of  Mines  what 
stocks  are  in  their  "custody."  but  they  may 
also  control  sizable  quantities  of  additional 
crude  or  refined  products  that  wouldnt  be 


reported  because  they  are  stored  at  inde- 
pendent terminals. 

The  government  has  almost  no  inkling  of 
fuel  supplies  In  "secondary  storage."  a  term 
that  covers  almost  every  tank  in  the  pe- 
troleum distribution  system  other  than  the 
refiner's.  Energy  officials  suspect  that  some 
industrial  users  and  middlemen  in  this  cate- 
gory have  built  up  big  hoards,  but  creation  of 
the  mandatory  reporting  system  including 
them  is  still  some  six  weeks  away. 

Energy's  Hour  op  Decision 

Congress  will  be  retiirnlng  to  Washington 
next  week  keenly  aware  that  the  poUtlcal 
reaction  to  the  energycrlsls  Is  just  beginning 
to  set  In.  Demand  Is  biUldlng  for  government 
action  on  such  Issues  as  disclosure  of  oil- 
Industry  facts  and  guaranteed  supplies  for 
oil-short  regions. 

The  oil  companies  themselves  are  not  the 
sole  target  of  the  public's  mood.  The  public 
may  not  approve  of  the  companies'  refusal 
to  give  out  facts  to  state  energy  agencies 
and  other  enquiring  groups.  But  ultimately 
the  public  holds  its  elected  government  offi- 
cials responsible  for  any  failure  to  govern 
the  situation. 

Voters  are  starting  to  feel  the  pinch  of 
their  higher  fuel  bills.  They  are  annoyed  by 
the  paradox  of  filled-to-capaclty  oil  storage 
tanks  and  tanker -clogged  ports,  set  against 
long  lines  and  short  hours  at  gas  stations  and 
appeals  to  conserve  fuel.  They  hear  from 
respected  economists  like  Walter  Heller  that 
oil  fuel  prices  will  double  In  1974.  And  they 
hetu:  from  Massachusetts  Congressman 
Michael  Harrington  that  this  means  a  $500 
hike  In  household  living  costs  because  of  oil, 
gasoline  and  electricity  price  boosts. 

Voters  want  to  know  what's  going  on.  If 
they  are  going  to  be  assessed  $500,  In  effect, 
as  their  share  of  the  bill  for  getting  the  coun- 
try through  the  energy  crisis,  they  want  to  be 
assured  that  their  government  representa- 
tives are  making  sure  the  Investment  Is 
necessary. 

It  Isnt  difficult  for  most  voters  to  grasp 
that  the  oil  Industry  needs  profits  so  it  can 
Invest  in  new  capacity.  But  how  much  profit 
will  do?  For  the  first  nine  months  of  last  year, 
the  oU  Industry  averaged  a  47  percent  hike  in 
earnings  over  1972.  Earnings  for  the  period 
were  $6.4  billion.  The  Industry's  cash  take  In 
1974  Is  expected  to  leap  to  $13  billion. 

Sen.  Henry  Jackson,  the  key  congressman 
In  energy  matters,  is  reportedly  reswly  to  run 
hard  with  the  ball  that  the  public  demand 
for  accountability  on  oil  gives  him.  One  pos- 
sibility Is  legislation  calling  for  the  federal 
chsutering  of  oil  companies,  as  banks  are 
chartered.  This  would  fall  short  of  anything 
like  nationalization,  which  would  be  point- 
less. But  It  would  provide  a  framework  for 
ending  the  present  uncertainty  over  oU  sup- 
plies and  oil  company  Intentions.  Short  of 
chartering,  It  Is  possible  that  Senator  Jackson 
will  push  for  disclosure  requirements  that 
cover  research  outlays  and  capital  spending 
plans.  An  excess  profits  tax,  and  an  end  to 
the  depletion  allowance  for  foreign  explora- 
tion, also  seem  likely. 

Of  course.  Senator  Jackson  Is  a  Democrat 
and  a  presidential  hopeful.  But  the  practical 
politics  of  the  energy  situation  are  not  parti- 
san. Even  Secretary  of  Labor  Peter  Brennan 
within  the  Nixon  administration  Is  reacting 
to  the  political  facts  by  preparing  the  way 
for  higher  wage  demands  in  1974  despite  a 
possible  recession  the  first  half  of  the  year. 
The  oil  factor  Lb  now  expected  to  deprive 
600,000  workers  of  their  jobs,  putting  unem- 
ployment over  6  percent  for  the  year.  Infla- 
tion has  been  pegged  another  2  or  3  percent 
higher — at  7>4  percent  for  1974. 

Business  also  is  growing  impatient  with 
Washington  and  wary  of  Its  oll-lndustry 
brethren.  Non-oil  corporate  profits  for  1974 
are  now  expected  to  shrink  by  8  to  10  per- 


cent— though  petroleum  Industry  gains  are 
likely  to  offset  the  decline  for  Industry  as  a 
whole.  Aside  from  a  profits  dip,  the  uncer- 
tainty of  tlie  fuel  situation,  the  difficulty  of 
planning,  is  vexing  to  business. 

The  downzag  of  the  stock  mtirket  last  week, 
analysts  say,  reflects  an  Impression  of  a  lack 
of  control  in  Washington. 

One  of  the  best  things  the  administration 
has  had  going  for  It  In  recent  days  has  been 
the  energetic  performance  of  energy  chief 
William  Simon.  Mr.  Simon  has  been  acces- 
sible and  refreshingly  open-minded.  His  ap- 
peal for  ending  the  two-tier  oll-prlce  sys- 
tem, which  Is  driving  Independent  oil  deal- 
ers out  of  business  because  they  have  to  rely 
on  more  costly  foreign  oil,  is  a  just  caiise. 
But  his  performance  has  been  more  one  of 
Ideas  floated  than  deeds  accomplished. 

The  net  impression  remains  that  the  sit- 
uation Is  being  allowed  pretty  much  to  run 
Its  course,  and  that  no  one  except  perhaps 
the  oil  companies  really  knows  what's  going 
on.  The  public  wUl  want  a  more  convincing 
and  permanent  system  for  monitoring  the 
oil  Industry  than  the  "audit"  proposed  by 
Mr.  Simon  or  the  "questicnnaire  '  proposed 
by  Senator  Jackson. 

Going  Into  next  falls  elections  wUl  likely 
be  three  Issues:  Watergate,  the  economy  (re- 
cession plus  inflation),  and  the  handling  of 
the  energy  crisis.  For  the  energy  issue  this 
Is  the  hour  of  political  decision. 

Success  Story:  On.  Companies'  Profits  for 

1973  Are  So  Oooo  They  Are  Embarrassing 

(By  James  C.  Tanner) 

Exxon  Corp.,  which  has  never  before  called 
a  press  conference  to  announce  Its  earnings, 
has  called  one  for  Wednesday  morning  to  re- 
lease its  1973  results.  It  is  known  that  Exxon, 
the  world's  biggest  oU  company,  made  more 
money  than  ever  last  year.  So  Is  the  press 
conference  to  give  the  company  a  chance  to 
brsig  about  It? 

Well,  not  exactly.  J.  K.  Jamleson,  Exxon's 
chairman,  isn't  planning  just  to  announce 
the  figures  Wednesday  He  Intends  to  explain 
them.  Exxon,  as  well  as  other  oil  companies, 
has  a  sneaking  suspicion  that  big  oil-com- 
pany profits  during  the  energy  crisis  aren't 
going  to  be  considered  commendable  by 
Americans  who  have  lowered  their  thermo- 
stats and  waited  for  hoius  at  gasoline  sta- 
tions to  get  their  cars'  tanks  filled. 

Exxon  Isn't  saying  before  Wednesday  jxist 
how  high  Its  profits  went  In  1973.  But  ana- 
lysts predict  that  they  surged  more  than 
40%.  to  around  $10  a  share  (which  is  about 
equal  to  the  cost  of  a  barrel  of  some  domestic 
crude  oil  these  days) . 

Several  other  giants  of  the  oil  Industry 
also  wUl  be  reporting  their  1973  profits  this 
week.  Their  earnings,  like  Exxon's,  are  rec- 
ord-shattering. Such  prosperity  Is  cheering 
news  for  their  stockholders;  for  the  com- 
panies, it's  an  embarrassment  of  riches. 
HosTiLrrY  in  congress 

The  start  of  the  reporting  period  for  the 
oU  companies  coincides  with  today's  recon- 
vening of  a  Congress  considered  increasingly 
hostile  toward  the  oU  Industry.  Congress  Is 
sure  to  focus  on  what  critics  call  "wlndfaU" 
profits  of  the  oil  companies. 

It  is  against  this  backdrop  that  the  bigger 
oil  companies,  including  the  so-called  inter- 
nationals, will  be  reporting  1973  profit  gains 
averaging  somewhere  around  45"^,  according 
to  some  calculations.  Exxon's  profits  for  last 
year,  for  example,  may  have  totaled  as  much 
as  $2.3  billion,  con^ared  with  $1.53  billion 
In  1972. 

Here  Is  how  two  oU-lndustry  analysts, 
Sterling  McKlttrlck  Jr.  and  Stanley  Wojkow- 
skl  of  the  New  York  stock  brokerage  firm 
of  Ingalls  &  Snyder,  see  profits  for  16  of  the 
top  oU  companies.  In  earnings  per  share.  The 
1973  figures  are  estimated: 
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1972 


Percenttg* 
1973      inaease 


Exxon 18.83  »10.00  46.4 

GuU 2.15  4.C0  86.0 

Mobil... 5.65  7.50  32.7 

Sfindard  of  Californii 3.22  4.50  39.8 

T««aco.^. 3.27  4.25  30.0 

Atlantic  Richfield 3.40  4.50  32.4 

Cities  Service 3.84  4.80  25.0 

Continental 3.38  4.50  33.1 

Getty 3.98  5.85  47.0 

Marattwn „ 267  3.90  46.1 

Ptillllps 1.98  2.55  28.8 

Shell 3.86  5.25  36.0 

Standard  (Indiana) , 5.37  6.90  28.5 

Standard  (Ohio) 1.63  2.25  38.0 

Sun  3.02  4.15  37.4 

Union 2.98  4.25  42.6 


In  addition  to  estimating  large  gains  In 
the  profits  of  tbe  companies,  analysts  Mc- 
Klttrick  and  Wgjkowskl  have  suggested  to 
the  top  executives  of  all  16  concerns  that 
they  should  be  doing  a  better  Job  of  explain- 
ing their  profit  performance  so  as  to  avoid 
restrictions  on  those  profits.  Mr.  Wojkowskl 
says  several  of  the  companies  are  responding 
to  the  plea. 

The  bigger  companies  In  particular  are 
making  a  special  effort  to  explain  the  para- 
dox of  sharply  climbing  earnings  during  a 
time  of  petrolexmi  shortages.  Some,  like 
Exxon,  will  be  calling  press  conferences  to 
discuss  profits.  Others,  like  Shell  Oil  Co.,  are 
beginning  maaslve  advertising  campaigns 
focused  on  oil  profits.  Others,  like  Standard 
OU  Co.  (Indiana),  are  maklrig  their  execu- 
tives available  for  television  and  other  pub- 
lic appearances — to  talk  about  profits. 

ORIGIN   OF  THE  SPECIES 

Some  companies  will  be  stressing  tbe  origin 
of  their  earnings.  One  point  the  Interna- 
tionals will  be  emphasizing  within  the  next 
few  days  is  that  most  of  their  big  profit 
gains  are  coming  from  outside  the  tT.S. 

Most  of  the  internationals  sell  more  oil 
abroad  than  In  the  US.,  and  foreign  govern- 
ments, more  dependent  on  imported  oil  than 
the  U.S.  Is,  have  been  more  receptive  to  price 
Increases  by  the  companies.  "What  we  are 
going  to  have  to  do  Is  tell  Congress  and  the 
public  what  portion  of  our  earnings  comes 
from  outside  the  VS.."  says  Rawlelgh  War- 
ner Jr.,  chairman  of  MobU  Oil  Corp. 

Mobil  also  will  stress  tbe  sizable  earnings 
accounted  for  by  its  chemical  operations,  Mr. 
Warner  says.  And  the  company  will  note  that 
it  had  "a  very  substantial  one-time  profit 
(in  1973)  that  the  U.S.  dollar  devaluation 
brought,"  he  says.  That  gain  resulted  from 
Mobil's  holdings  of  currencies  such  as  the 
German  mark  through  Its  foreign  subsidi- 
aries. "With  the  strengthening  of  the  US. 
dollar,  we  clearty  aren't  going  to  have  that 
benefit  again  In  1974,"  Mr.  Warner  says. 

Many  of  tbe  oilmen  also  are  going  to  be 
raising  this  question  with  the  public  and 
with  Congress:  Why  do  they  have  to  apolo- 
gize for  their  profits?  They  will  say  that  their 
1973  profits  weren't  all  that  much  despite 
appearances.  Those  enormous  percentage 
gains,  they  will  say,  resulted  In  part  because 
they  had  a  depressed  year  In  1972. 

(Indeed,  1972  wasn't  a  good  year  for  some 
of  the  oil  companies.  The  per-share  profits  of 
Oulf,  Atlantic,  Richfield,  Getty  and  Mara- 
thon were  down  substantially.  Texaoo's  were 
down  slightly.  But  profits  of  the  other  oil 
companies  in  the  list  of  16  were  up  In  1972, 
though  the  rise  for  three  of  them — Exxon! 

Cities     Service     and     Ohio     Standard was 

slight.) 

Much  is  going  to  be  made  of  rate  of  re- 
turn. PhUllps  Petroleum  Co.  will  r^ort  that 
even  though  its  1973  profits  were  up  aubstan- 
tlally.  Ita  »etum  on  total  asaeta  was  onl^ 
about  7%.  Oenerally,  tbe  internationals  will 
be  quoting  a  range  of  12%  to  14%  for  their 
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1973  rates  of  return,  which  tl  ey  will  contend 
is  about  average  for  most  ln(  ustries. 

"The  facts  are  that  oil-coi  ipany  earnings, 
measured  by  return  on  invest  ed  capital,  have 
lagged  behind  all  manufacti  ring  indiistries 
for  most  of  the  last  decade,"  says  C.  Howard 
Hardesty  Jr.,  executive  via  s  president  of 
Continental  Oil  Co. 

The  oil  Industry  Is  caplt  il-lntenalve;  It 
must  generate  vast  sums  o)  money  for  Its 
energy  search.  And  oilmen  say  they  can't 
generate  those  sums  unless  they  not  only 
make  good  profits  but  also  et  m  a  rate  of  re- 
turn sufficient  to  attract  out  ilde  Investment 
capital  as  well. 

The  companies  are  plannln ;  record  capital 
expenditures  this  year,  whlcl:  will  take  large 
chunks  of  their  higher  1973  profits.  Texaco 
Inc.  has  set  its  1974  capital  budget  at  $1.8 
billion,  up  from  $1.6  bUlion  1 1  1973.  Atlantic 
Richfield  Co.  has  doubled  Ita  capital  budget 
in  1974,  to  $1.1  billion.  Most  <  f  the  1974  out- 
lays will  be  used  to  find  ani  produce  addi- 
tional oil  supplies  in  the  U.S.  Atlantic  Rich- 
field reports. 

The  oil  companies  also  are  spending  enor- 
mous amounts  this  year  to  ( rill  more  wells 
off-shore  and  to  develop  alte  -native  soiirces 
of  energy.  MobU,  for  example ,  notes  that  in 
December  it  spent  $271  milll  m,  or  $40  mil- 
lion more  than  It  earned  In  1  he  entire  third 
quarter.  Just  for  the  right  to  i  Jill  on  offshore 
tracts  In  the  eastern  Gulf  of  J  lexlco.  Indiana 
Standard  and  Gulf  Oil  Corp.  have  Just  been 
named  the  winners  of  the  first  tract  to  be 
leased  by  the  federal  government  for  oil- 
shale  development.  For  that  lionor,  the  com- 
panies jointly  will  give  the  :  ederal  govern- 
ment $210  million. 

SKEPTICISM  MAY  L  LST 

None  of  this  Is  likely  to  f ullj  satisfy  skepti- 
cal consumers  who  are  feell  ig  the  bite  of 
rising  fuel  costs  and  the  Incpnvenlences  of 
shortages.  Costs  of  petroleuml  products  such 
as  gasoline  and  home-heating  oil  have  climb- 
ed 50%  in  recent  weeks — aqd  haven't  yet 
f  uJly  reflected  the  tripling  of  domestic  crude- 
oil  prices  and  the  quadrupling  of  foreign  pe- 
troleum prices.  I 

Nor  are  the  explanations  likely  to  soften 
the  charges  of  Washington's!  legion  of  oll- 
Indxistry  critics,  including  the  consumer  ad- 
vocate Ralph  Nader,  Rep.  Lea  Aspin,  Demo- 
crat of  Wisconsin,  and  Sen.  aenry  M.  Jack- 
son, Democrat  of  Washington.; The  critics  are 
accusing  the  oil  companies  |  of  making  a 
killing  on  profits  from  the  energy  crunch 
while  everyone  else  Is  being  a^ed  to  tighten 
hU  belt.  I 

The  oil  companies  obviously  are  profiting 
from  the  large  Increases  in  f»el  prices  that 
they  have  been  able  to  push  through  in  the 
US.  as  well  as  abroad,  lar^'ely  because  of  pe- 
troleum shortages.  But  c>llmtn  claim  that 
many  of  their  critics  are  using  Justifiable  oU 
profits  as  an  excuse  to  try  to  iestroy  the  in- 
dustry. "Our  present  energj  crisis,"  says 
Continental  OU's  Mr.  Hardetty,  "Is  being 
seized  upon  by  some  extremlft  elements  In 
our  society  as  the  vehicle  to  mo^e  aggressively 
toward  nationalization"  of  the  oil  Industry. 

If  they  aren't  hit  with  a  pinltlve  tax  by 
Congress  or  other  legislation  vp  control  "ex- 
cessive" profits,  the  oil  companies  surely  will 
continue  to  show  substantial  f  arnlngs  gains 
In  1974,  at  least  In  the  U.S.  B^t  It  could  be 
a  different  story  for  those  with  operations 
abroad.  | 

"Because  of  the  swift  pace  pf  events  and 
announcements  in  the  world-wide  petroleum 
Industry,  virtually  all  beyond  the  control  of 
the  companies,  estimates  of ;  oil  company 
earnings  for  1974  represent  a  tnovlng  target 
and  are  more  highly  suspect  'than  for  any 
previous  year,"  says  analysts  McKlttrlck  and 
Wojkowakl  at  Ingalls  &  Snyder.  They  foresee 
only  a  moderate  Increase  In  oil  profits  in  1974 
and  predict  that  earnings  of  several  of  the 
intematlonalB,  like  Exxon,  will,  be  "flat." 
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By  Mr.  BEALL: 

S.  2862.  A  bill  to  authorize  the  Secre- 
tary  of  the  Interior  to  acquire  certain 
property  in  the  State  of  M^land  for  an 
international  center  park,  knd  for  other 
purposes.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs! 

Mr.  BEALL.  Mr.  Presiderit,  I  am  today 
introducing  legislation  authorizing  the 
National  Park  Service  to  putchase  for  in- 
clusion in  our  national  pJrk  system  a 
25-acre  tract  of  land  locatid  near  Anne 
Anmdel  County,  Md.,  for  ude  as  an  inter- 
national center  park.  This]  measure  will 
enable  the  Jaycees  International  Broth- 
erhood Foundation,  imder  the  auspices 
of  the  National  Park  Servici  and  a  newly 
established  Advisory  Commissi! 
tinue  to  promote  the  free 
ideas  and  cultures  between 
and  those  intematflonals  wl 
visit  the  Nation's  gapitaL 
speedy  consideration. 

Mr.  President,  in  the  neairly  200 
of  our  Nation's  existence, 
official    international    cot 
grown  to  a  size  of  approxlJ 
families  and  120  embassiej 
other  numerous  Intematioi 
tions  and  agencies.  This 

responsibility  to  our  guests  .„  , „^ 

adequate  support.  Including  recreational 
activities.  J 

However,  In  spite  of  a  lack  of  adequate 
family  facilities,  particularly  those  that 
are  of  an  outdoor  summer  nature,  noth- 
ing was  done  in  this  area  un  11 1972,  when 
the  International  Jaycee  C]  lapter  of  the 
District  of  Columbia  Jayc«es  moved  in 
February  of  that  year  to  authorize  a 
study  to  determine  the  cull  ural,  recrea- 
tional, and  educational  needs  of  the  dip- 
lomatic committee,  and  to  ascertain  what 
specmc  steps  the  Jaycees  c^uld  take  to- 
ward meeting  those  needs,  pn  the  basis 
of  that  study  and  encoursiged  by  nearly 
a  third  of  the  missions  ard  many  key 
American  groups  and  Goverhment  agen- 
cies, the  committee  endorsed]  the  proposal 
of  the  center  which  would  fulfill  the 
needs  expressed  by  these  fritemational 
guests.  Thus,  on  April  19, 1972,  the  Inter- 
national Jaycee  Chapter  passed  a  resolu- 
tion authorizing  the  fornttation  of  a 
Jaycee  International  Brotherhood 
Foimdation  which  was  to  nurchase  and 
develop  such  a  center. 

The  tract  of  land  Incliided  In  this 
legislation  Is  located  approximately  1 
hour  from  Washington,  D.C.^  and  is  a  26- 
acre  peninsula  jutting  oilt  into  the 
Chesapeake  Bay.  Adequate  facilities  are 
already  present  to  provide  [recreational 
enjoyment,  not  only  to  the  International 
community,  but  to  the  U.a  citizens  a^ 
well.  \ 

This  legislation,  which  hai  been  Intro- 
duced In  the  House  of  Representatives  by 
my  Maryland  colleagues,  Congresswoman 
Holt  and  Congressman  Hogan,  would  au- 
thorize the  National  Park  Service  to  ac- 
quire the  property  and  administer  It  as 
an  International  center  w  lere 
from  foreign  nations  can 
with  citizens  of  this  countiy  in  varied 
recreational  programs.  There  shall  be 

established    an    Intematioial     

Park  Advisory  Commission.  ( lomposed  of 
eight  monbers.  whose  respoi  islbillty  will 
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be,  along  with  the  Secretary  of  the  Inte- 
rior, to  establish  general  sttmdards  and 
criteria  for  activities  which  will  be  con- 
ducted in  the  center. 

Mr.  President,  I  commend  the  Jaycees 
for  their  positive  efforts  on  behalf  of 
International  cooperation,  and  particu- 
larly salute  their  dedication  to  a  project 
which  Is  clearly  needed  and  In  which 
benefits  would  accrue  both  to  our  Inter- 
national relations  and  to  our  Nation's 
residents. 


By  Mr.  BUCKLEY   (for  himself. 
Mr.  William  L.  Scott,  and  Mr. 
Eastland) : 
S.  2863.  A  bill  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  in  order  to  provide  that  certain 
seatbelt  standards  shall  not  be  required 
imder  such  act.  Referred  to  the  Com- 
mittee on  Commerce. 

IGNITION  INTERLOCK  BILL 

Mr.  BUCKLEY.  Mr.  President,  during 
the  3  years  I  have  been  a  U.S.  Senator, 
I  have  received  hundreds  of  thousands 
of  letters  from  constituents  in  New  York 
State  and  from  pec^ile  all  across  the 
country.  It  would  be  impossible  to 
list  their  varied  and  complex  concerns 
under  any  one  label,  but  it  seems  to  me 
that  no  matter  how  many  different  indi- 
vidual problems  I  have  learned  of 
through  these  letters,  there  is  an  under- 
lying theme  to  almost  all  of  them: 
Citizens  of  New  York  and  throughout 
the  other  49  States  are  virtually  in  a 
state  of  war  against  the  excesses,  the 
follies,  and  the  dangers  of  Federal  Gov- 
ernment's increasing — and  frighten- 
ing— big  brother-like  intervention  in 
their  lives.  The  American  citizen  is  ex- 
asperated to  the  point  of  outrage  with 
the  documented  failures  of  the  philos- 
ophy of  "Washington  knows  best". 

I  want  to  emphasize  that  I  chose  the 
term  "citizen"  deliberately.  I  dislike  the 
condescending  term  "average  American" 
and  "silent  majority"  does  not  get  to  the 
heart  of  the  matter.  I  find  that  Ameri- 
cans are  proud  to  see  themselves  as 
citizens,  as  free  and  responsible  mem- 
bers of  the  body  politic.  The  American 
citizen  does  not  see  himself  as  "the  little 
guy"  or  "the  forgotten  American"  of 
political  folklore.  He  may  be  ignored 
but  thank  God  he  cares  enough  about 
his  country  to  make  his  voice  heard  so 
that  he  will  not  be  forgotten.  The  main 
trouble  of  our  political  system  is  that 
many  in  Washington  have  tried  to  ignore 
or  forget  the  wishes  of  the  American 
citizen. 

The  dictionary  defines  "citizen"  as: 

A  member  of  a  state  or  nation  .  .  .  owing 
allegiance  to  Its  government  and  entitled  to 
its  protection. 

The  American  citizen  I  speak  of  does 
have  allegiance  to  the  Government  of  the 
United  States  and  a  deep  abiding  love  of 
this  country.  But  more  and  more,  he  sees 
the  Federal  Government  becoming  what 
John  Courtney  Murray  once  described  as 
the  worst  kind  of  government:  one  that 
Is  eveiywhere  intrusive  and  evermore 
impotent. 

The  recent  report  of  the  Senate  Sub- 
committee on  Intergovernmental  Rela- 
tions entitled  "Confidence  and  Concern: 
Citizens   View  American   Government" 


demonstrates  beyond  any  doubt  that  the 
American  citizen  Is  now  beyond  the  point 
of  debating  whether  or  not  big  govern- 
ment is  worth  the  cost  in  loss  of  freedom 
and  privacy.  The  report  states: 

There  Is  little  doubt  that  the  actions  of  tbe 
federal  government  are  regarded  as  making 
the  greatest  Impact  on  people's  lives. 

Anger  over  high  taxes  is  not.  siiroris- 
ingly,  the  most  deeply  felt  concern.  The 
report  further  goes  on  to  state: 

The  public  underscores  Its  belief  in  shared 
governmental  responsibilities  with  an  over- 
whelming endorsement  of  two  policy  proposi- 
tions : 

(1)  State  and  local  governments  should 
be  strengthened;  and 

(2)  The  federal  government  should  have 
power  taken  away  from  It. 

Public  support  (61%)  for  reinforcing  the 
structure  and  authority  of  local  government 
almost  precisely  matches  the  percentage 
(59%)  by  which  It  advocates  strengthening 
state  government.  In  contrast,  only  32%  of 
the  public  feel  the  federal  government  needs 
added  power,  while  42%  recommend  dimin- 
ishing its  clout. 

Mr.  President,  I  want  to  state  today, 
at  the  beginning  of  this  new  legislative 
session  that  it  is  time  that  the  com- 
plaints of  the  American  citizen  are  not 
only  listened  to  but  acted  upon  in  the 
Congress.  We  have  to  not  only  pay  lip 
service  to  but  actually  put  into  practice 
the  virtue  of  economy  in  government. 
And  we  have  to  work  to  get  the  grasp- 
ing hand  of  big-brother  government  out 
of  the  lives  of  American  citizens. 

As  my  first  contribution  to  this  tsisk 
this  year,  I  introduce  today  legislation 
amending  section  103(a)  of  the  NationW 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  to  direct  the  Secretary  of  Trans- 
portation to  prescribe  regulations — 
within  60  days  of  the  date  of  enactment 
of  this  legislation — which  would  make 
optional  the  inclusion  of  any  starter  In- 
terlock system  associated  with  seatbelts 
or  upper  torso  restraints  on  any  motor 
vehicle.  I  know  of  no  single  intervention 
by  Government  into  the  lives  of  its  citi- 
zens that  Is  more  universally  resented 
than  the  current  requirement  for  1974 
model  cars  that  dictates  that  we  shall 
not  start  our  engines  imtil  we  strap  our- 
selves in.  This  resentment  is  typified  by 
the  following  excerpt  from  a  recent  col- 
umn by  Carl  Rowan: 

But  the  tendency  to  push  goverimiental 
coercion  too  far  Is  perfectly  Illustrated  In  the 
1974  models.  Government  has  forced  car 
makers  to  rig  cars  so  that  they  cannot  be 
started  until  the  belt-harness  is  fastened 
whUe  tbe  motorist's  weight  Is  on  tbe  seat. 

If  government  wants  to  make  rules  that 
prevent  me  from  klUlng  other  people  with 
my  car,  wonderful!  But  government  has  no 
business  telling  me  that  I  can't  bust  my  own 
head  against  the  windshield,  if  I  want  to  be 
that  stupid. 

Imagine  the  nuisance  effect  and  the  lost 
man-hours  that  these  "74  models  bring  to 
parking  lot  attendants! 

The  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  of  1966  authorized  the 
establishment  of  Federal  safety  stand- 
ards for  motor  vehicles  and  their  com- 
ponent parts.  Federal  motor  vehicle 
safety  standard  No.  208  currently  re- 
quires motor  vehicle  manufacturers  to 
provide  a  seatbelt  interlock  system  In 
cars    manufactured    after    August    IS, 


1973 — a  device  that  prevents  the  en- 
gine from  being  started  until  both 
the  driver's  and  front  passenger's  seat- 
belts  and  shoulder  belts  are  fastened. 

It  is  currently  a  violation  of  Federal 
law  for  car  dealers  to  deactivate  the 
system  and  State  laws  are  being  planned 
to  prevent  others  from  tampering  with 
it. 

There  are  three  basic  reasons  for  op- 
posing the  mandatory  requirement  for 
seatbelt-ignition  interlock  systems : 
first.  Infringement  of  the  individual's 
rights;  second,  safety;  and  third,  cost. 

It  is  wrong  for  the  Federal  Govern- 
ment to  require  an  individual  to  con- 
form with  an  arbitrary  standard  of  con- 
duct that  Is  unrelated  to  the  public 
safety.  It  may  well  be  that  any  driver 
who  fails  to  put  on  a  safety  harness  is 
an  idiot.  But  freedom  implies  the  free- 
dom to  be  an  idiot  so  long  as  one  does 
not  endanger  others.  The  Interlock  re- 
quirement is  not  only  an  arrogant  in- 
vasion of  privacy,  it  is  a  blatant  example 
of  bureaucratic  idiocy.  Even  a  cursory 
examination  of  the  current  standards 
shows  them  to  be  manifestly  unrea- 
sonable. Let  me  give  you  two  examples: 

Any  item  more  than  47.3  pounds  must 
be  buckled  up.  I  can  see  a  generation  of 
American  shoppers  learning  how  to 
buckle  up  the  family  groceries  or  limit- 
ing his  purchases  to  47.1  pounds. 

If  the  sequence  of  "sit  down,  fasten 
seatbelts,  start  car"  is  broken — for  ex- 
ample, at  gas  stations  or  when  strapping 
a  child  in  his  seat  first  before  driver 
enters — It  Is  necessary  for  all  belts  to  be 
released  and  rebuckled  before  the  car 
can  be  started.  I  have  personally  been 
told  of  a  case  where  a  handicapped  per- 
son who  is  an  experienced  driver 
cannot  buy  a  1974  model  car  because  of 
his  inability  to  strap  himself  in. 

Then,  of  course,  there  is  the  matter  of 
safety: 

A  person  under  4  feet  7  inches  cannot 
safely  use  the  torso  belt,  a  point  that 
mothers  across  the  country  are  now  dis- 
covering. There  is  the  distinct  possibility 
of  being  entrapped  in  a  car  wliich  is  on 
fire,  immersed  in  water,  and  so  forth, 
because  of  seatbelt  malfunction. 

The  current  system  adds  greatly  to 
the  complexity  of  auto  electrical  sys- 
tems and  would  become  increasingly 
susceptible  to  malfimction  as  cars  age. 

I  am  told  engineers  estimate  at  least 
a  3-percent  failure  rate  in  1974.  Using  a 
production  figure  of  10  million  cars  pro- 
duced In  1974,  this  means  that  some 
300,000  carowners  will  be -subjected  to 
ignition  malfimction  this  year  sdone,  not 
to  mention  the  resultant  cost  of  r^air. 

Finally,  consumers  are  required  to  pay 
around  $50  per  car  for  this  device 
whether  they  want  It  or  not. 

Mr.  President,  this  kind  of  naked,  Fed- 
eral coercion  is  the  wrong  approach  to 
auto  safety.  Unlike  the  prohibiting  of 
driving  under  the  influence  of  intoxicat- 
ing beverages,  the  implementation  of  the 
interlock  system  has  no  effect  on  the  lives 
of  those  in  cars  not  using  the  system. 

The  American  citizen  deserves  and  de- 
mands the  right  to  live  his  own  life  free 
of  the  constraints  of  the  Federal  Mrs. 
Gnindys  whose  lust  to  interfere  in  the 
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private  lives  of  others  knows  no  bounds. 
I  think  it  will  be  a  salutary  and  highly 
symbolic  gesture  if  we  can  tell  the  Amer- 
ican citizen  we  are  in  favor  of  lifting 
all  such  constraints  by  taking  from  his 
shoulders  the  very  real  constraint  of  the 
interlock  system.  I,  for  one,  believe  that 
the  American  citizens  love  their  own 
lives  and  the  lives  of  others  enough  to 
take  good  care  of  them  voluntarily  with- 
out Big  Brother  tinkering  with  auto  ig- 
nition systems. 


By  Mr.  CHURCH: 
S.  2867.  A  bill  to  amend  the  Rail  Pas- 
senger Service  Act  of  1970  in  order  to 
expand  the  basic  rail  passenger  trans- 
portation system  to  provide  service  to 
certain  States.  Referred  to  the  Commit- 
tee on  Commerce. 

EXTENSION  or  AMTRAK 

Mr.  CHURCH.  Mr.  President,  over  3 
years  ago  Congress  decided  that  it  was 
necessary  for  the  Government  to  step  in 
and  halt  the  decline  in  railroad  passen- 
ger service  in  this  Nation.  The  preamble 
to  the  Rail  Passenger  Service  Act  of  1970. 
which  established  what  has  come  to  be 
known  as  Amtrak,  summed  up  the  situ- 
ation in  these  words : 

The  Congress  finds  that  modem,  efficient, 
Intercity  railroad  passenger  service  Is  a  nec- 
essary part  of  a  balanced  transportation  sys- 
tem; that  the  public  convenience  and  neces- 
sity require  the  continuance  and  Improve- 
ment of  such  service. 

That  statement  of  philosophy  repre- 
sented a  decision  on  the  part  of  Con- 
gress to  break  with  tradition  and  create 
a  quasi-governmental  organization  to 
absorb  and  operate  the  Nation's  railroad 
passenger  service.  While  we  had  an  eye 
toward  a  future  goal  of  self-sustaining 
service,  we  knew  at  that  time  that  we 
were  nudtlng  a  commitment — of  both 
money  and  philosophy — to  the  preserva- 
tion of  a  system  which,  while  having 
deteriorated  measurably,  was  still  a  nec- 
essary part  of  this  Nation's  overall  trans- 
portation scheme. 

Accordingly,  Congress  asked  the  Sec- 
retary of  Transportation  to  examine  pre- 
vious passenger  service  In  the  United 
States  to  furnish  an  overview  of  existing 
service,  and  to  suggest  a  "basic  system" 
which  should  be  retained  to  insure  a  na- 
tional rail  passenger  service.  In  its  pre- 
liminary report,  the  Department  of 
Transportation  recommended  a  national 
system  which  included  the  major  popu- 
lation areas  of  every  region  of  the  con- 
tinental United  States,  as  would  be  ex- 
pected of  the  congresslonally  mandated 
"basic  system."  Then,  to  the  complete 
surprise  of  a  number  of  us,  the  DOT'S 
final  report  for  a  different  basic  system 
was  announced.  The  source  of  our  sur- 
prise stemmed  from  the  fact  that— In  a 
change  from  the  preliminary  report — six 
States,  including  Idaho,  with  populations 
totaling  nearly  31/2  million  people,  were 
left  with  virtually  no  rail  passenger 
service. 

I  felt  at  that  time,  and  I  still  feel,  that 
such  a  decision  was  a  serious  disservice 
to  the  people  of  Idaho,  and  the  other 
areas  left  without  serylce.  The  fact  that 
the  decision  was  made  l?y  executive  "flat" 
made  it  eve^  more  unacceptable. 
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Por  that  reason,  I  haVe  withheld  my 
support  for  Amtrak's  futiding  requests. 
I  have  felt — from  the  be|  inning — that  a 
national  system,  paid  for  by  fimds  from 
all  of  the  taxpayers,  shctUd  be  a  truly 
national  service  and  shoi  ild  serve  all  of 
the  major  regions  of  tie  continental 
United  States. 

Mr.  President,  we  now  lave  the  bene- 
fit of  retrospection  in  thl  i  area.  We  also 
have  the  urgency  of  a  fuel  shortage 
which  could.  In  turn,  eisUy  lead  to  a 
transportation  crisis.  Th«  refore,  I  think 
it  is  time  that  we  again  k  ok  at  our  orig- 
inal intent  with  regard  tc  rail  passenger 
service,  and  reevaluate  t]  le  present  sys- 
tem. 

The  Arab  embargo  has  finally  forced 
us.  as  a  nation,  to  take  a  1  )ng  look  at  our 
fuel  consumption  habits,  f  This,  in  turn, 
requires  that  we  examin^  carefully  our 
transportation  system  and  its  relation- 
ship to  the  economy.  We  already  know 
that  railroad  passenger  service  Is  the 
most  fuel-efficient  of  all  forms  of  pas- 
senger transportation.  Se  ;ond,  the  pub- 
lic appears  to  be  anxiou;  to  return  to 
the  rails.  In  its  March  .973  report  to 
Congress  on  the  Passenger  Service  Act, 
Amtrak  was  able  to  point  to  several  In- 
dicators of  pubUc  williijgness  to  ac- 
cept— and  welcome — rail  ] 
ice.  Many  of  us  have  loi 

that  poor  service  was  thi. ,_.  _^„» 

ment  In  the  decline  of  ridershlp  experi- 
enced in  the  late  1960's.T  Early  indica- 
tions, based  upon  Amtitek's  ridership 
figures,  tend  to  support  t|iis  conclusion. 
Given  comfortable,  convenient  service, 
there  will  always  be  ample  support  for 
passenger  trains.  , 

Add  to  that  the  large  ni  imbers  of  peo- 
ple who,  because  of  fuel  shortages  and 
lower  speed  limits,  are  r;ady  to  make 
greater  use  of  public  trana  portation.  and 
it  Is  clear  that  the  time  to  accomplish 
oxu:  original  intent — the  establishment 
of  a  truly  national  systeii  of  rail  pas- 
senger service — has  arrive< . 

With  the  confusion  tl  at  has  risen 
from  the  effects  of  the  cun  ;nt  fuel  short- 
ages, and  given  the  fact  t  lat  ours  Is  an 
economy  based  upon  trave  and  mobility, 
there  is  no  need  for  me  to  detail  our 
need  for  an  efficient,  balanced  trans- 
portation system,  which  js  accessible  to 
all  of  our  citizens. 

Idaho,  for  example,  is  a  arge,  sparsely 
populated  State.  One  of  ou  main  sources 
of  income  is  tourism  and  re  ireation.  With 
the  imcertalnty  in  people' ;  minds  about 
the  ability  to  buy  fuel,  wit  i  limited  sup- 
plies, and  lowered  speed  li  nits,  the  need 
for  a  major  mass  surface  ransportation 
system  is  greater  than  ever. 

Mr.  President,  as  I  sail  earlier — the 
people  of  Idaho  and  severa  1  other  States 
have  been  done  a  disservi<  e.  Now  is  the 
time  to  correct  that  dissen  ice. 

The  amendment  I  send  t  d  the  desk  tc- 
day  is  designed  to  guarantee  every  con- 
tiguous State  In  the  Uniqn  substantial 
rail  passenger  service. 

In  my  judgment,  the  okpartment  of 
Transportation  has  simply :  ailed  to  carry 
out  the  intent  of  the  law.  1 1  link  Congress 
should  have  spelled  out  th(  definition  o 
"basic  system"  in  the  begini  Ing.  Unf  ortu 
nately,  It  did  not.  This  n  easure  would 
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do  just  that,  and  would 
restoration  of  substanti 
least  six  States. 

I  send  the  amendment  io  the  desk  for 
appropriate  reference.  I  ifould  welcome 
the  support  of  all  Senators  in  this  en- 
deavor. Not  only  those  from  States  which 
now  suffer  from  the  deficiencies  of  the 
present  system,  but  also  frOm  those  which 
recognize  the  importance  t  d 
in  upgrading  our  passenger ^ 

Mr.  President,  now  is  the  time  to  pro 
vide  this  service.  For  the  i  ;parsely  pecu- 
lated, as  well  as  the  den  ely  populated 
States.  Idahoans  want  the  r  trains  back 
I  believe  that  holds  true  f^r  several  mil 
lion  other  train-deprived 
urge  favorable  considerktion  of  the 
measure  and  ask  unanimoi  s  consent  that 
the  text  of  the  bill  be  print<  d  at  this  point 
in  the  Record. 

There  being  no  objectio:  i,  the  bill  was 
ordered  to  be  printed  in  t  le  Record,  as 
follows : 

S.  2867 
Be  it  enacted  by  the  Senaie  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemhlt  d.  That  Title  n 
of  the  RaU  Passenger  Servlc*  Act  of  1970  Is 
amended  by  Inserting  at  the  end  thereof  a 
new  section  as  follows: 

"Sec.  203.  Extensions  of  Basic  System  After 
Initial  De6lgnatl>n 
"The  Secretary  shall,  within 
the  effective  date  of  this  section 
extension  of  the  basic  system 
quate  Intercity  rail  passengei 
major  population  area  of  eacl  i 
uous  forty-eight  States  whlc:i 
any  large  popuJatlon  area  pn  ivlded 
terclty  rail   passenger  service 
system  designated  pursuant 
Extensions  piirsuant  to  this 
part  of  the  basic  system  fdr 
of  this  Act  and  the  designation 
tensions  shall  not  J>e  revlewabl  b 


By   Mr.   CHURCH    (for  himself. 
Mr.  Chiles.  Mr.  C  jirk.  and  Mr. 
Williams)  : 
S.  2868.  A  bill  to  provide  [for  tax  coim- 
sellng  to  the  elderly  in  thi  preparation 
of  their  Federal  income  taj  returns.  Re- 
ferred to  the  Committee  o^  Finance. 

OLDER  AlOSICAKS  TAX  COUNSEI^G  ASSISTANCE 
ACT 

Mr.  CHURCH.  Mr.  President,  on  be- 
half of  myself  and  the  Jlenator  from 
Florida  (Mr.  Chiles)  ,  the  Senator  from 
Iowa  (Mr.  Clark)  .  and  the  Senator  from 
New  Jersey  (Mr.  Williams  .  I  introduce 
for  appropriate  reference  the  Older 
Americans  Tax  Counseling  Assistance 
Act. 

Preparation  of  a  tax  return  is  a  com- 
plicated task  for  most  pe -sons.  But  it 
is  frequently  much  more  di  Bcult  for  the 
elderly. 

Upon  reaching  65  the  ageitl  taxpayer  is 
oftentimes  confronted  with  an  entirely 
new  set  of  rules,  usually  f^  more  com- 
plex than  the  tax  provisions  during  his 
preretirement  years.  He  mat^  find  it  nec- 
essary, for  example,  to  complete  the  re- 
tirement income  credit  set  edule,  deter- 
mine the  taxable  portion  oi  his  annuity, 
or  compute  the  taxable  gai  i  on  the  sale 
of  his  personal  residence. 

Quite  frequently,  these  pi-ovisions  can 
pose  formidable  challenges,  even  for  ex- 
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perienced  tax  experts.  But  for  the  im- 
trained — and  ofttlmes  unsuspecting — el- 
derly taxpayer,  these  complex  tax  relief 
measures  can  prove  to  be  mind  boggling. 

Perhaps  the  most  troubled  individual 
is  the  aged  widow,  who  typically  has  low 
or  moderate  income  and  very  little  ex- 
perience in  tax  matters.  For  her,  the  tax 
law  is  usually  a  jumble  of  gobbledygook 
with  numerous  potential  pitfalls. 

However,  with  appropriate  counseling 
many  of  these  obstacles  can  be  overccmie 
for  the  elderly  taxpayer.  Ample  evidence 
of  this  is  provided  by  the  extraordinarily 
successful  tax-aide  for  the  elderly  pro- 
gram, administered  by  the  Institute  of 
Lifetime  Learning  of  the  National  Re- 
tired Teachers  Association-American 
Association  of  Retired  Persons. 

Under  this  program,  local  NRTA  and 
AARP  chapters  throughout  the  Nation 
select  coordinators  to  plan,  organize,  and 
supervise  the  operation  of  the  tax-aide 
program.  The  local  coordinator  also  se- 
lects counselors  who  undergo  an  inten- 
sive training  course  imder  the  direction 
of  the  Internal  Revenue  Service. 

These  volunteers  provide  valuable 
counseling  services  for  aged  persons  con- 
cerning some  of  the  more  complex  pro- 
visions in  the  Internal  Revenue  Code, 
such  as  computation  of  the  retirement 
income  credit,  medical  expense  deduc- 
tion, and  other  tax  relief  measures. 

These  individuals — and  I  want  to 
stress  this  point — do  not  engage  in  tax 
preparation.  Their  functions  are  basical- 
ly to— 

Counsel  other  elderly  taxpayers  about 
sections  in  the  tax  law; 

Assist  them,  when  necessary,  in  mak- 
ing a  computation;  and 

Advise  them  about  common  deduc- 
tions, credits,  and  exemptions  which 
many  aged  persons  may  overlook  or  sim- 
ply not  know  about  their  existence. 

Last  year  the  Internal  Revenue  Serv- 
ice trained  2,500  elderly  counselors  as 
part  of  the  IRS  volimteer  income  tax  as- 
sistance program.  And  these  individuals 
provided  helpful  assistance  and  guidance 
for  more  than  100.000  aged  taxpayers 
throughout  the  Nation. 

This  is  a  major  reason  why  I  intro- 
duce my  bill  today— the  Older  Ameri- 
cans Tax  Counseling  Assistance  Act — to 
build  upon  the  effective  work  of  the  tax- 
aide  for  the  elderly  component  of  the 
VITA  program.  We  do  not  need  any  more 
proof  that  this  program  has  been  a  suc- 
cess. What  is  needed  now  is  a  genuine 
national  commitment  to  improve  and  ex- 
pand these  efforts.  And  that  is  precisely 
what  our  bill  is  designed  to  do. 

Briefly  stated,  this  proposal  would  per- 
mit the  Internal  Revenue  Service  to 
strengthen  the  tax  coimseling  program 
for  older  Americans  by  expanding  the 
training  and  technical  assistance  avail- 
able for  volunteer  tax  consiUtants— most 
of  whom  would  be  elderly  persons.  The 
bill  would  also  permit  the  volunteers  to 
be  reimbursed  for  their  actual  out-of- 
pocket  expenses  incurred  In  training  or 
providing  assistance  under  the  program. 

Additionally,  our  proposal  would  au- 
thorize the  Internal  Revenue  Service  to 
conduct  a  retirement  income  credit  alert 
to  help  assure  that  all  persons  eligible  for 
this  provision  take  advantage  of  this  tax 


relief  measure.  The  need  for  this  alert,  it 
seems  to  me,  is  particularly  compelling. 
Leading  organizations  in  the  field  of 
aging  have  estimated  that  perhap>s  one- 
half  of  all  elderly  persons  eligible  to  use 
the  retirement  income  credit  do  not  claim 
the  credit  on  their  tax  return. 

Over  the  years  the  Internal  Revenue 
Service  has  repeatedly  said  that  it  wants 
no  taxpayer  to  pay  more  taxes  than  are 
legally  due.  In  fact,  the  Supreme  Court 
stated  in  Gregory  against  Helvering: 

The  legal  right  of  a  taxpayer  to  decrease 
the  amount  of  what  otherwise  would  be  his 
taxes,  or  altogether  avoid  them,  by  means 
which  the  law  permits,  cannot  be  doubted. 

Yet,  many  older  Americans  overpay 
their  taxes  each  year.  Some  pay  more 
than  legally  required,  because  they  are 
ignorant  about  the  existence  of  helpful 
deductions.  Others  are  completely  over- 
whelmed by  the  intricacies  and  nuances 
in  the  tax  law. 

However,  competent  tax  counseling 
can  be  an  important  safeguard  against 
income  tax  overpayments  by  the  elderly. 
Moreover,  there  is  strong  evidence  to 
suggest  that  aged  volunteers  are  better 
equipped  to  assist  elderly  taxpayers,  be- 
cause they  have  firsthand  familiarity 
with  many  of  their  problems.  This  point 
was  made  very  forcefully  by  Mr.  C.  Ira 
Punston,  who  was  a  leading  organizer  of 
the  tax-aide  program.  He  said: 

The  difficult  problem  of  obtaining  volun- 
teers was  made  relatively  easy  by  making  It 
a  project  staffed  by  older  persons. 

There  is  a  great  reservoir  of  experience  and 
talent  among  retirees.  They  not  only  have 
abUlty  but  time.  They  not  only  have  time  but 
the  desire  to  use  it  In  good  causes. 

They  understand  the  problems  of  older 
people  and  are  able  to  obtain  their  confi- 
dence. 

The  experiment  has  worked  well.  It  has 
been  a  boon  not  only  to  those  who  get  help 
but  to  those  who  give  It. 

Low  incc«ne  in  retirement  is,  of  course, 
the  most  serious  problem  confronting  the 
elderly  today.  But  there  is  a  surprisingly 
large  number — ^nearly  9  million  persons 
65  and  above — ^who  had  sufficient  in- 
comes in  taxable  year  1971  to  file  a  tax 
return.  This  is  the  latest  date  that  com- 
plete information  is  available. 

Many  of  these  individuals  need  tax 
counseling  service  and  advice  in  order 
that  they  can  prepare  their  own  returns. 
Quite  clearly,  they  should  not  be  penal- 
ized, because  our  tax  law  is  so  complex 
that  It  would  tax  the  wisdom  of  Solomon. 

For  these  reasons,  I  urge  prompt  and 
favorable  action  on  my  Older  Americans 
Tax  Counseling  Assistance  Act. 

Mr.  President,  I  also  ask  unanimous 
consent  that  the  text  of  this  bill  be 
printed  at  this  point  in  the  Record,  as 
well  as  a  pamphlet  describing  the  tax- 
aide  program. 

There  being  no  objection,  the  bill  and 
pamphlet  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  2868 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
thU  Act  may  be  cited  as  the  "Older  Ameri- 
cans Tax  Counseling  Assistance  Act". 

(b)   For  purposes  of  thjs  Act,  the  term — 
(1)  "Secretary"  means  the  Secretary  of  the 
Treasury  or  his  delegate; 


(2)  "elderly  todlvldual"  means  an  mdl- 
vldual  who  has  attained  the  age  of  60  years 
as  of  the  close  of  his  taxable  year; 

(3)  "Federal  Income  tax  return"  means 
any  return  required  under  chapter  61  of  the 
Internal  Revenue  Code  of  1954  with  respect 
to  the  tax  Imposed  on  an  Individual  under 
chapter  1  of  such  Code. 

Sec.  2.  (a)  The  Secretary,  through  the  In- 
ternal Revenue  Service,  is  authorized  to  en- 
ter into  agreements  with  private  or  public 
non-profit  agencies  or  organizations  for  the 
purpose  of  providing  training  and  technical 
assistance  to  prepare  volunteers  to  provide 
tax  counseling  assistance  for  elderly  indi- 
viduals In  the  preparation  of  their  Federal 
Income  tax  retiirns.  The  program  shall  uti- 
lize the  services  of  volunteers  with  prefer- 
ence given  in  the  selection  of  such  volun- 
teers to  Individuals  who  have  retired  from 
participation  in  the  work  force  as  full-time 
employees. 

(b)  The  Secretary  Is  authorized — 

(1)  to  establish  the  qualifications  an  In- 
dividual must  have  In  order  to  serve  as  a 
volunteer  under  the  program  authorized  by 
this  Act  and  to  prescribe  the  terms  and 
conditions  of  service  as  a  volunteer,  Includ- 
ing training,  hours  of  work,  and  other  terms 
and  conditions  of  service  as  a  volunteer; 

(2)  to  provide  for  the  training  of  such 
volunteers  and  for  the  certification  of  vol- 
unteers who  qualify  to  provide  tax  coun- 
seling assistance  to  elderly  Individuals; 

(3)  to  provide  reimbursement  to  volun- 
teers for  transportation,  meals,  and  other 
expenses  incurred  by  them  in  training  or 
providing  tax  counsel  ixig  assistance  under 
that  program,  and  such  other  support  and 
assistance  as  he  determines  to  be  appropriate 
In  carrying  out  the  provisions  of  this  Act; 

(4)  to  provide  for  the  u?e  of  services,  per- 
sonnel, and  facilities  of  Federal  executive 
agencies  and  of  State  and  local  public  agen- 
cies with  their  consent,  with  or  without 
reimbursement  therefor;  and 

(6)  to  prescribe  such  rules  and  regula- 
tions as  he  deems  necessarv  to  carry  out  the 
provisions  of  this  Act. 

Sec.  3.  Service  as  a  volunteer  In  any  pro- 
gram carried  out  under  this  Act  shall  not 
be  considered  service  as  an  employee  of  the 
United  States.  Volimteers  under  such  a  pro- 
gram shall  not  be  considered  Federal  em- 
ployees and  shall  not  be  subject  to  the 
provisions  of  law  relating  to  Federal  em- 
ployment, except  that  the  provisions  of  sec- 
tion 1905  of  title  18.  United  States  Code, 
shall  apply  to  volunteers  as  If  they  were 
employees  of  the  United  States. 

Sec.  4.  The  Secretary  shall,  from  time  to 
time,  undertake  to  direct  the  attention  of 
elderly  Individuals  to  those  provisions  of 
the  Internal  Revenue  Code  of  1954  which 
are  partlciUarly  Important  to  taxpayers  who 
are  elderly  individuals,  such  as  the  provi- 
sions of  section  37  (relating  to  credit  against 
tax  for  retirement  income)  and  section  121 
(relating  to  gain  from  the  sale  or  exchange 
of  his  residence  by  an  Individual  who  has 
attained  age  65). 

Sec.  5.  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  for  the  purpose 
of  carrying  out  the  provisions  of  "this  Act 

9 for  the  fiscal  year  ending  June  30, 

1974.  and  J for  the  fiscal  year  ending 

June  30,  1975. 

Tax-Atoe:  a  Free.  NATioNwmE  Tax  Counsel- 
ing Service  of  the  Instttute  op  Lifetimx 
Learning 

Tax-paying  Is  a  tedious  and  frustrating  ex- 
perience for  everyone,  but  the  older  taxpayer 
may  confront  unusually  difficult  problems 
after  retirement. 

New  tax  forms,  and  supplements  are  often 
required.  Retirement  Income  credit,  pension 
income,  Social  Security  exemptions.  Medicare 
expenses,  sale  of  property,  stock  dividends 
and  other  tax  problems  may  be  confusing. 
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To  deal  with  these  special  problems  the 
older  taxpayer  has  several  alternatives:  He 
may  visit  a  commercial  tax  consultant  or  his 
local  Internal  Revenue  Service  office — or  he 
may  now  take  advantage  of  the  free  Tax-Aide 
counseling  service  sponsored  by  the  Institute 
Of  Lifetime  Learning,  a  continuing  education 
program  of  the  National  Retired  Teachers  As- 
sociation and  the  American  Association  of 
Retired  Persons. 

NSTA-AAKF  TAX-AIDE   SERVICE 

The  Institute  began  the  Tax-Aide  service 
of  voluntary  counseling  for  retired  taxpayers 
In  1968  in  cooperation  with  the  U.S.  Internal 
Revenue  Service.  During  the  1972-73  tax 
season  the  service  provided  2,500  counselors 
who  assisted  more  than  100.000  taxpayers  In 
625  cities. 

Administered  by  the  Institute's  Washing- 
ton, DC.  headquarters,  the  Tax-Aide  service 
provides  older  volunteers  throughout  the 
country  who  have  been  trained  by  the  IRS  to 
deal  specifically  with  retirement  tax  prob- 
lems. While  counselors  are  not  tax  preparers 
who  fill  out  an  individual's  return,  they  meet 
Individually  with  Tax-Aide  participants  to 
advise  them  of  special  tax  considerations  for 
which  they  are  eligible  and  to  counsel  them 
of  such  tax  ramifications  as: 

Tax  filing  regulations,  new  tax  forms. 

Social  Security,  pensions,  annuities,  stocks, 
bonds,  savings,  inheritances. 

Sale  of  residence,  capital  gains. 

Medicare  and  medical  and  drug  expenses. 

Deductions  for  dentures,  eyeglasses,  hear- 
ing aids,  orthopedic  shoes,  braces. 

Retirement  Income  credit. 

The  NRTA-AARP  Tax-Aide  service  is  open 
to  all  older  retired  persons  as  a  public  service 
of  the  Associations. 

STAmnMC   TAX-AXDK   LOCAIXT 

To  establish  a  Tax-Aide  counseling  pro- 
gram, groups  must  meet  several  basic  re- 
quirements to  insure  success  of  the  project: 

Select  an  Association  member  to  be  the 
Tax-Aide  Coordinator  foTa  designated  group 
or  area. 

Recruit  volunteer  counselors. 

Arrange  training  for  the  counselors  in  co- 
operation with  the  nearest  IRS  District  Of- 
fice atnr  location  satisfactory  to  both  the 
local  group  and  the  IRS  training  officers. 

Locate  convenient  and  suitable  rent-free 
quarters  for  the  counseling -service. 

Organize  and  coordinate  a  thorough  pub- 
licity program  to  inform  the  local  commu- 
nity about  the  Association's  free  Tax-Aide 
counseling  service. 

The  National  Tax- Aide  office  In  Washing- 
ton. DC.  provides  program  Information, 
training  assistance  and  liaison  with  the  In- 
ternal Revenue  Service  as  requested  by  the 
local  coordinator.  All  Tax-Aide  coordinators 
receive  from  the  national  office  a  Public  Re- 
lations Guide  and  a  supply  of  Income  Tax 
Information  Sheets  for  counselees  to  com- 
plete before  their  appointment  with  a  Tax- 
Aide  counselor. 

Although  detailed  operational  procedures 
are  sent  to  each  Tax-Aide  coordinator  as 
general  guidelines  for  program  Implementa- 
tion, the  national  Tax-Aide  office  encourages 
flexlbUlty  in  planning  programs  to  meet  the 
needs  of  ladlvidual  communities. 

TH«  TAX-AIDK  COCaoiNATOK 

Key  to  the  success  of  the  NRTA-AARP 
Tax-Aide  service  Is  the  local  coordinator.  He 
plans,  organizes  and  supervises  the  operation 
of  the  local  Tax-Aide  program.  He  serves  as 
liaison  between  the  National  Tax-Aide  Co- 
ordinator, the  nearest  IRS  office,  chapter  and 
xmlt  officers  and  the  volunteer  counselors. 
As  a  special  Association  volimteer,  he  also 
Informs  state  directors  and  all  NRTA-AARP 
regional  officials  about  the  activities  and 
progress  of  his  Tax-Aide  unit. 
In  planning  a  program  the  Coordinator: 
Enlists  the  help  of  local  chapter  and  unit 
presidents    tn    recruiting    volunteer    coun- 
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selors — either  Association  nfembers  or  quail 
fied  non-members. 

Determines  the  number  o^  counselors  nec- 
essary for  operation  of  tQe  program,  and 
decides  If  assistant  coordintttors  are  needed. 

Arranges  any  co-sponsoiBhip  with  other 
senior  citizen  and  commvinlty  organizations, 
if  needed,  and  advises  NRT4-AARP  State  Di- 
rectors, regional  officers  aiid  the  National 
Tax-Aide  Coordinator  in  phe  Washington, 
D.C.  Institute  of  co-sponso^shlp  plans. 

Establishes  with  the  nearest  Internal  Reve- 
nue Service  office  the  tim«  and  date  of  the 
volunteer  training  sesslonsj  and  notifies  the 
National  Coordinators  so  that  he  may  con- 
firm all  training  with  the  Chief  of  Taxpayer 
Training,  UJ3.  Internal  Revenue  Service  In 
Washington,  D.C.  Seciu-es  convenient  and 
centrally  located  training  and  counseling 
quarters  for  the  Tax-Aide  program.  Rent  free 
space  is  usually  available  In  chiuches, 
schools  and  comm\inlty  colleges,  senior  cen- 
ters, banks,  office  building,  shopping  cen- 
ters, YMCA's  and  YWCA's.  resident  homes  for 
the  elderly,  libraries,  clvic|  and  community 
buildings,  and  federal,  stal|e  and  municipal 
buildings.  Counseling  in  private  homes  is 
discouraged  and  coordinators  are  requested 
to  advise  the  volunteer  cc^inselor  of  estab- 
lished counseling  locations, 

While  supervising  a  proi 
nator: 

Arranges  local  publicity 
and  \inlts,  other  comm' 
and  radio,  TV  and  newspa] 
persons  are  aware  that  thej  Tax-Aide  service 
is  available. 

Coordinates  the  appoint] 
the   volunteer  counselors 
mum  service  when  counse: 

Selects,  If  needed,  a  C 
mlttee  from  the  local  RTA 
or  other  sponsoring  grou] 
planning  and  superviso: 
and  selects  a  volunteer  A; 
tary  to  handle  counseling  i  schedules. 

To  follow-through  the  Cf>ordlnator : 

Prepares  any  necessary  ci 
letters  of  appreciation  at 
the  program. 

Submit  a  final  evaluatlo 
gram  to  the  National  Coo: 
elusion  of  the  tax  season 

THE  VOLUNTEEH   COfTNSELOE 

Working  most  directly  wfth  the  older  per- 
son desiring  tax  assistance  is  the  volunteer 
Tax-Aide  Counselor.  He  li  not  necessarily 
an  Association  member  bull  he  has  had  Tax- 
Alde  training  provided  by]  the  professional 
training  staff  of  the  U.S.  internal  Revenue 
Service.  He  must  have  Interest  In  and  apti- 
tude for  volunteer  tax  wirk.  He  must  be 
able  to  communicate  effectively  and  accu- 
rately with  the  persons  he  1^  serving  and  con- 
duct all  counseling  In '  tJ  le  strictest  con- 
fidence. 

The  Counselor's  first  rei  ponslbility  is  to 
attend  an  IRS  training  s  ission  which  ac- 
quaints him  with  the  miiin  requirements 
of  the  retirees'  tax  returns  Next,  the  coun- 
selor works  out  with  the  Tax  Coordinator 
and  the  other  counselors  in  his  group  a  work 
schedule  of  when  he  will  be  available  for 
counseling  interviews  or  an  iwerlng  questions 
over  the  telephone  (if  one  Is  available  locally 
to   the   Tax-Aide  program  . 

Most  counselors  volunt<  er  several  hours 
a  week  to  Tax-Aide  during  the  tax  season, 
but  a  minimum  of  two  hours  per  week 
should  be  committed  to  tie  program. 

During  an  appointment,  the  counselor  has 
an  advisory  and  counseling  role — he  does  not 
complete  tax  forms  for  ati  individual  nor 
agree  to  forward  them  to  tjie  Internal  Reve- 
nue Office.  In  ordinary  cas^s,  he  explains  to 
the  individual  how  to  fill  oi  it  the  form,  what 
forms  are  required,  Informitlon  that  should 
be  Included  on  the  form^  and  deductions 
available  to  him.  In  more  oomplex  cases,  the 
counselor  performs  a  needed  service  by  refer- 
ring the  Tax-Aide  partlclptnt  to  the  IRS  or 
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to  other  professional  tax  cou  osel.  Counselors 
who  have  the  time,  interest  ^nd  competence 
to  do  so  may,  In  addition  t«  the  federal  re- 
txu'n,  assist  retirees  with  their  State  tax  re- 
turns. Many  states  are  cooperating  with 
local  coordlnat<»s  to  provide  special  state  tax 
training  for  Tax-Aide  counselors  In  conjunc- 
tion with  their  IRS  training. 

BtS   TRAZNIKG    SE^ON 

Tax- Aide  training  session)  are  conducted 
by  IRS  officials  using  resour:e  material  pre- 
pared especially  for  counsel  irs  assisting  the 
retired  elderly.  Classes  are  uiually  limited  to 
15-20  persons,  but  addltioi  al  sessions  will 
be  scheduled  when  necessixy  to  train  all 
volunteer  counselors. 

Each  qualified  volunteer 
normally  complete  a  mlninitum 
of  training  over  a  period  of 
ously  trained  and  experlence< ! 
selors,  however  may  requin 
refresher  course  when  this 
with  the  nearest  IRS  office. 

Experience  has  shown 
fective  training  schedule   runs 
9-12  a.m.  and  1-3  or  4  p.m. 
breaks  during  the  morning 

Tax-Aide    volunteer   InstHictors 
the  same  course  the  IRS 
officers.   These   volunteers 
teach  courses  in  arer  s  wheije 
are  unavailable.  If  a  Coordin^itor 
an  Association  Instructor, 
the  National  Coordinator  In 

Liaison  for  matters  of  poUc  y 
of  the  Tax-Aide  program  within 
work  of  the  IRS  VITA  Prografn 
by  the  Chief  of  Training  at 
tional  Coordinator  of  Tax-A^e 
ordinators,  counselors,  and 
elation  volunteers  and  staff 
channel  all  questions  of  polidy 
Aide    through    the    Natlon4d 
Office. 
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STATE    TAX    TRAI)  INO 


Any  group  planning  training 
tax  system,  in  addition  to 
is  asked  to  notify  the  National 
of  these  plans  as  soon  as  post  Ible 
local  Tax- Aide  Coordinator. 

IRS  'Taxpayer  Education 
the  following  IRS  District 
are  familiar  with  the  NRTA 
Program  and  will  assist 
training  plans  and  schedulei  i 
Ing  an  IRS  office  by  mail  or 
the  person  in  charge  of 
or  the  VITA  program. 
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years    ago 


Mr.    CHILES 
pleased    to    join    today 
Church  In  introducing  trie  Older  Amer- 
icans Tax  Counseling  Assistance  Act 

Senate  hearings  seve:  -al 
found  that  many  older  Americans  over 
pay  their  taxes  each  year-  —some  because 
they  simply  do  not  know  { ,bout  the  exist- 
ence of  helpful,  legal  deductions  they 
qualify  for — and  others  who  are  confused 
by  the  complexity  of  the  tax  law.  And  it 
is  little  wonder.  Pilling  out  an  income  tax 
return  is  not  an  easy  job  for  anyone. 
And  the  aged  taxpayer  of^  has  an  even 
harder  time  preparing  his 
he  faces  new  rules,  even 
than  those  he  faced  In  hi^ 

Because  I  am  aware  ot  the  dlfflculties 
many  of  our  senior  citizens  are  facing  in 
the  preparation  of  their  Income  tax  re- 
turns I  was  delighted  to  Item  of  the  out- 
standing work  being  done  py  the  Institute 
of  Lifetime  Learning  of  tl^e  National  Re- 
tired Teachers  Association-American  As- 
sociation of  Retired  Persons.  VITA,  the 
volimteer  income  tax  assistance  program 
came  to  the  assistance  of  more  than  100,- 
000  aged  taxpayers  throughout  the  Na- 
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tion  last  year.  Staffed  by  older  persons, 
who  are  better  able  to  imderstand  the 
problems  of  older  taxpayers,  this  experi- 
ment has  proven  extraordinarily  success- 
ful. And  I  believe  that  in  itself  is  a  strong 
argument  in  favor  of  expanding  it 
through  the  legislation  Senator  Chtjrch 
and  I  are  offering. 

This  is  a  program  that  is  needed,  has 
been  tried,  and  works  well.  Our  proposal 
would  authorize  the  Secretary  of  the 
Treasury  through  the  Internal  Revenue 
Service  to  enter  into  agreements  with 
organizations  to  provide  training  and 
technical  assistance  in  the  preparation 
of  volunteers  to  provide  tax  counseling 
assistance  for  elderly  individuals  in  the 
preparation  of  their  Federal  income  tax 
returns.  The  program  utilizes  the  serv- 
ices of  volimteers  with  preference  given 
In  the  selection  of  volunteers  to  individ- 
uals who  have  retired  from  participation 
in  the  work  force  as  fulltime  employees. 
The  Secretary  Is  authorized  through  our 
bill  to  establish  the  qualifications  an  in- 
dividual must  have  in  order  to  serve  as 
a  volunteer,  to  provide  for  his  training 
and  certification,  to  provide  reimburse- 
ment to  volunteers  for  transportation, 
meals,  and  other  out-of-pocket  expenses, 
and  the  use  of  services,  personnel,  and 
facilities  of  Federal  executive  agencies. 

The  volunteers  in  this  program  do  not 
prepare  the  income  tax  returns.  Their 
assistance  Is  limited  to  counseling  other 
elderly  taxpayers  about  sections  of  the 
tax  law  that  confuse  them;  asslstiiig 
them  in  making  computations,  and  ad- 
vising them  about  credits,  exemptions, 
and  deductions  they  may  not  be  aware 
of. 

Volunteer  counselors  aid  aged  persons 
in  dealing  with  some  of  the  more  com- 
plex provisions  in  the  Internal  Revenue 
Code — completing  retirement  Income 
credit  schedules,  determining  the  taxa- 
ble portion  of  annuities,  computing  taxa- 
ble gains  on  the  sale  of  personal  resi- 
dence, working  with  medical  expense  de- 
ductions, et  cetera,  are  some  of  the  areas 
in  which  assistance  is  needed.  Our  senior 
citizens  clearly  ought  not  to  be  penalized 
because  of  the  complexity  of  our  tax  laws 
and  this  legislation  would  permit  the  IRS 
to  strengthen  a  program  that  has  already 
proven  itself  of  significant  value  for 
older  Americans. 

I  urge  my  colleagues  to  join  with  me 
In  supporting  the  Older  Americans  Tax 
Assistance  Act. 


By  Mr.  RIBICOFF  (for  himself 
and  Mr.  Weicker)  : 
S.  2869.  A  bill  to  amend  section  322  of 
title  23  of  the  United  States  Code,  relat- 
ing to  demonstration  projects  for  rail 
crossings,  in  order  to  authorize  certain 
public  rail  crossings.  Referred  to  the 
Committee  on  Commerce. 

HIGH-SPEES   RAIIJtOAD   CROSSINGS 

Mr.  RIMCOPF.  Mr.  President,  the 
federal- Aid  Highway  Act  of  1970  au- 
thorized a  demonstration  project  for  the 
elimination  of  all  public  crossings  along 
the  high-speed  rail  line  between  Boston 
and  Washington,  D.C.  The  purpose  of 
this  provision  is  to  allow  future  trains  to 
travel  at  very  high  speeds  without  the 


danger  of  striking  vehicles  or  pedestrians 
crossing  the  track. 

There  are,  however,  a  few  areas  where 
this  requirement  need  not  apply.  When 
the  trains  run  through  New  London, 
Conn.,  they  must,  because  of  the  extreme 
curvature  of  the  track,  slow  down  to  25 
to  30  miles  per  hour.  As  a  result  of  this 
situation,  officials  of  the  city  of  New  Lon- 
don and  I  agreed  that  several  of  the  at- 
grade  rail  crossings  in  the  city  should 
not  have  to  be  eliminated,  provided 
proper  protective  devices  were  created. 

The  Federal  Highway  Administration 
agreed  with  us,  but  reported  that  they 
did  not  have  the  necessary  legislative 
authority  to  exempt  New  London.  The 
legislation  Senator  Weicker  and  I  intro- 
duce today  will  give  them  that  authority. 

I  hope  that  this  bill,  which  has  the 
support  of  the  Department  of  Transpor- 
tation, will  be  quickly  approved  by 
Congress. 


By  Mr.  McGMDVERN  (for  himself, 
Mr.  Kennedy,  Mr.  Abourezk, 
Mr.  Burdick,  Mr.  Case,  Mr. 
Clark,  Mr.  Hart,  Mr.  Hum- 
phrey, Mr.  MoNDALE,  Mr.  Mans- 
field, Mr.  Metcalf,   and  Mr. 

SCHWEIKER)  : 

S.  2871.  A  bill  to  amend  the  Food 
Stamp  Act  of  1964,  as  amended,  and  for 
other  purposes.  Referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

FOOD   STAMP    PBOGRAM 

Mr.  McGOVERN.  Mr.  President,  today 
I  would  like  to  introduce  the  food  pro- 
gram technical  amendments  bill  which 
is  composed  of  technical  amendments 
intended  to  faciUtate  the  implementa- 
tion of  the  nationwide  food  stamp  pro- 
gram mandated  by  the  Congress  in  the 
Agriculture  and  Consumer  Protection 
Act  of  1973.  This  mandate  and  the  cotjT 
comitant  phasing  out  of  the  family  com- 
modity distribution  program,  except, 
perhaps,  for  isolated  areas,  was,  I  believe, 
a  positive  step  nutritionally,  socially,  and 
fiscally.  It  is  now  incumbent  upon  the 
Congress,  however,  to  Insure  that  this 
action  which  came  about  rather  precipi- 
tously in  the  agriculture  conference 
committee  last  year  is  not  coimterpro- 
ductive.  We  cannot  allow  our  action  of 
last  year  to  prejudice  our  country's  effort 
to  insure  nutritional  adequacy  for  each 
person,  and  hamper  the  farm  economy 
next  year. 

It  is  with  these  ends  In  mind,  that  I 
today  introduce  the  food  program  tech- 
nical amendment,  which  would,  specif- 
ically: 

First.  Extend  the  authority  of  USDA 
to  purchase  commodities  above  parity. 
Currently  this  authority  will  expire  July 
1  of  this  year,  the  date  that  the  food 
stamp  program  is  scheduled  to  start 
operating  nationwide.  This  authority  is 
needed  to  Insure  that  the  phasing  out  of 
the  commodity  program  will  not  prej- 
udice the  other  programs  that  rely  on 
USDA  commodities,  including,  but  not 
limited  to,  the  school  lunch  program,  in- 
stitutions, supplemental  feeding  to 
women  and  children,  and  domestic 
disaster  relief — no  additional  budgetary 
cost. 


Second.  Adapt  the  food  stamp  progran  i 
to  the  Indian  reservations.  Under  thp 
current  legislation,  the  Secretary  of  Agri 
culture  has  the  authority  to  implement  i  i 
food  stamp  program  at  the  request  of  an; ' 
State,  in  everj'  political  subdivision  in 
the  State.  Since  there  is  considerabls 
legal  authority  holding  that  reservation ! 
are  not  a  subdivision  of  the  State,  th  i 
authority  is  granted  to  USDA  to  enter 
into  agreements  directly  with  the  variou » 
tribal  governments  for  the  administra 
tion  of  the  food  stamp  prx)gram.  In  addi 
tion,  it  should  be  mentioned  that  many  o ! 
the  States  involved  are  not  anxious  t0 
administer  the  program  for  the  reserva  • 
tions  since  they  do  not  have  the  power  t  > 
tax  on  the  reservation,  nor  do  they  hav ; 
the  power  to  enforce  their  criminal  juris  • 
diction.  The  Federal  Government  would 
pay  100  percent  of  the  administrativ  j 
costs  attributabe  to  the  reservations- - 
minimal  cost. 

Third.  Provide  Federal  reimbursemer  t 
to  the  States  up  to  62 '72  percent  of  thj 
cost  of  all  administrative  expenses.  Cur  - 
rently  the  Federal  Government  reim- 
burses the  States  62  V2  percent  of  the  cos  t . 
of  isolated  administrative  fimctions  onlj . 
which  averages  out  at  25  percent  of  th  i 
total  cost  of  the  program.  This  would  ex  • 
tend  the  Federal  reimbursement  to  a  1 
the  administrative  expenses.  The  purpos  b 
of  the  amendment  is  to  encourage  the 
States  to  administer  the  programs  mor  e 
efficiently,  both  to  certify  eligible  recip- 
ients and  to  enable  stricter  investigatio  1 
of  applicants  to  prevent  cheating.  This 
amendment  is  especially  important  ii 
view  of  congressional  action  last  year 
phasing  out  the  surplus  family  food  pre  - 
gram  in  favor  of  a  nationwide  food  stam  j 
progrjmi,  thus  eliminating  the  operatio  i 
of  dual  programs.  This  action,  althoug  1 
nutritionally  sound,  creates  a  greater  fl  - 
nancial  burden  on  the  States,  and  dis- 
courages more  detailed  administratio  1 
of  the  program — cost:  $35  million. 

I  ask  unanimous  consent  that  the  f 00  i 
program  technical  amendments  bill  te 
printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  bill  we  s 
ordered  to  be  printed  in  the  Record,  js 
follows : 

S.  2871 

Be  it  enacted  by  the  Senate  and  House  1 1/ 
Representatives  of  the  United  States  ( if 
America  in  Congress  assembled.  That  thl."  ai  :t 
may  be  cited  as  the  Food  Program  Technic  U 
Amendments. 

Sec.  1.  Notwithstanding  any  other  prov  - 
slon  of  law,  the  Secretary  of  Agriculture  sha  11 
(1)  use  funds  available  imder  provisions  (if 
section  32  of  Public  Law  74-^20.  as  amende  I, 
(7  UJS.C.  612c)  to  purchase^lthout  regaid 
to  the  provisions  of  existing  law  govemii  g 
the  expenditure  of  public  funds,  agrlcultur  d 
commodities  and  their  products  to  maintai  D 
the  treulltional  level  of  assistance  for  foe  d 
assistance  programs  as  are  authorized  t  y 
law,  including  but  not  limited  to  scho  >1 
limch.  Institutions,  supplemental  feedln ;. 
and  disaster  relief,  and  (2)  if  the  stocks  <  if 
the  Commodity  Credit  Corporation  are  ni  it 
available,  use  the  funds  of  the  Corporatlca 
to  p\ut;hase  agricultiutil  commodities  acd 
the  products  thereof  under  section  416  of  tt  e 
Agrlcultiu-al  Act  of  1949  to  meet  such 
requirements. 

Sec.  2.  Section  3  of  the  Food  Stamp  Ai  t 
of  1964,  as  amended,  is  amended,  by  addii  g 
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at  the  end  thereof  new  subsections  as 
follows : 

"(o)  The  term  "Tribal  government'  shall 
refer  to  any  group  of  native  Americans  so 
recognized  by  the  Department  of  the 
Interior." 

"(p)  The  term  'Indian  reservation'  shall 
refer  to  any  area  so  recognized  by  the  De- 
partment of  the  Interior." 

Sec.  3.  Section  4  of  the  Food  Stamp  Act 
of  1964,  as  amended,  is  amended  by:  (1) 
redesignating  subsection  (b)  and  (c)  as  sub- 
sections (c)  and  (d)  and  (2)  Inserting  a 
new  subsection  (b)  as  follows: 

"(b)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  is  authorized  to  for- 
mulate and  administer  a  food  stamp  program 
at  the  request  of  any  Tribal  government 
under  which  eligible  households  shall  be 
provided  with  an  opportunity  to  partici- 
pate In  the  food  stamp  program  under  the 
provisions  of  this  Act,  In  which  case  the 
Tribal  government  shall  be  considered  a 
State  for  purixwes  of  this  Act.  Any  Tribal 
government  requesting  a  food  stamp  nrogram 
may  enter  into  an  agreement  with  a  State 
to  have  thf  State  administer  such  a  program, 
or  may  delegate  the  admtalstratlon  to  the 
Secretary  of  the  Interior.  In  which  case 
such  State  or  Secretary  shall  be  considered 
a  State  sigency  for  purposes  of  this  Act. 
The  Secretswy  may  issue  regulations  as  he 
deems  necessary  or  appropriate  for  the  effec- 
tive and  efficient  administration  of  the  food 
stamp  program  on  any  Indian  reservation 
requesting  such  a  program." 

Sec.  4.  Section  15  of  the  Pood  Stamp  Act 
of  1964.  as  amended.  Is  amended  to  read  as 
follows : 

"(a)  Each  State  shall  be  responsible  for 
financing,  from  funds  available  to  the  State, 
or  political  subdivision  thereof  the  costs  of 
carrying  out  the  admmistrative  responsi- 
bilities assigned  to  It  under  the  provisions 
of  this  Act. 

"(b)  The  Secretary  is  authorized  to  pay 
to  each  State  agency  an  amount  equal  to 
62.5  per  centum  of  all  Such  administrative 
costs  Including,  but  not  limited  to,  certifi- 
cation of  households;  the  acceptance,  stor- 
age, and  protection  of  coupons  after  their 
delivery  to  receiving  points  within  the 
States;  the  Issuance  of  such  coupons  to 
eligible  households;  outreach  and  fair  hear- 
ing requirements  of  Sec.  10  of  this  Act;  and 
the  control  and  accounting  of  coupons;  pro- 
vided that,  the  Secretary  is  authorized  to 
pay  to  a  Tribal  government  or  its  agent, 
under  Sec.  4(b),  an  amount  equal  to  100 
per  centum  of  such  administrative  costs  for 
that  portion  attributable  to  the  administra- 
tion of  the  food  stamp  program  on  any  In- 
dian reservation." 

Sec.  5.  Section  17  of  the  Food  Stamp  Act, 
as  amended,  Is  amended  by  Inserting  after 
the  words  "State  of  Alaska",  the  following: 
"or  any  Indian  reservation". 

Sec.  6.  The  following  new  section  Is  added 
at  the  end  of  the  Food  Stamp  Act : 

"Sec.  18(a)  In  the  case  of  any  experi- 
mental, pilot,  or  demonstration  project 
which  the  Secretary  specifically  determines 
Is  Ukeiy  to  promote  raising  the  levels  of 
nutritional  adequacy  among  low-Income 
households  and  alleviate  hunger  and  mal- 
nutrition, the  Secretary  mav  waive  compli- 
ance with  any  of  the  requirements  of  this 
Act,  or  regulations  promulgated  thereunder, 
to  the  extpnt  and  for  the  period  he  finds 
necessary  to  carry  out  such  a  project. 

"(b)  "The  Secretary  is  authorized  to  use 
ftmds  appropriated  for  this  Act  to  Imple- 
ment any  project  he  establishes  pursuant  to 
subsection  (a)." 


By  Mr.  PULBRIGHT  (by  request) : 
S.  2872.  A  bill  to  amend  the  Depart- 
ment of  State  Appropriations  Authoriza- 
tion Act  of  1973.  Referred  to  the  Com- 
mittee on  Foreign  Relations. 
Mr.  PULBRIGHT.  Mr.  President,  by 


appropriate  ref- 
D  jpartment  of 
Authorization  Act 


aiy 
tie 


request,  I  introduce  for 
erence  a  bill  to  amend  the 
State  Appropriations 
of  1973. 

The  bill  has  been  requested  by  the  De- 
partment of  State  and  I  an  i  introducing 
it  in  order  that  there  may  be  a  specific 
bill  to  which  members  of  th  3  Senate  and 
the  public  may  direct  their  ittention  and 
comments. 

I  reserve  my  right  to 
pose  this  bill,  as  well  as 
amendments  to  it,  when 
considered  by  the  Committee 
Relations. 

I  ask  unanimous  consent 
be  printed  in  the  Record 
together  with  the  letter 
ant  Secretary  of  State  to 
pro  tempore  of  the  Senate 
ber  6,  1973,  and  the  detail^! 
the  proposed  legislation. 

There  being  no  objection  the  bill  and 
material  were  ordered  to  |e  printed  in 
the  Record,  as  follows: 
s.  as72 


sifiport  or  op- 
suggested 
matter  is 
on  Foreign 


that  the  bill 
this  point, 
the  Assist- 
he  President 
qated  Decem- 
analysis  of 


i.t 
fron 


Be  it  enacted  by  the  Senatt 
Representatives  .of    the 
America   in   Congress   assem 
Department    of    State 
thorlzatlon   Act   of    1973    (87 
amended  as   follows: 


aTid  House  of 

States    of 

That   the 

Au- 

Stat.   451)    be 


Uni  ed 
iled. 
Apprc  prlatlons 


AUTHORIZATION    OF    APPRO  'RIATIONS 

he  ■eof 


providing 
for  the  "Ad- 
',   is  hereby 
of  $282,565.- 
the  amount  of 


providing 
for  "Inter- 
CJbnferences",  is 
he  amount  of 
therefor   the 


the  'eof 


providing 
for  "Inter- 
amended 
,568,000  and 
of   »12,- 


Sec.  2.  Section  2(a)  (1)    t: 
authorization  of  appr<q>riatloi 
ministration  of  Foreign 
amended  by  deleMng  the  amount 
000,  and  substituting  therefor 
$288,968,000. 

Sec.  3.  Section  2(a)  (2)   thrf'eof, 
authorization  of  approprlatlo  is 
national  Organizations  and 
hereby  amended  by  deleting 
$211,279,000    and    sub6tltutln( 
amount  of  $212,777,000. 

Sec.  4.  Section  2(a)(3) 
authorization  of  approptiatlckis 
national  Commissions".  Is  b(  reby 
by  deleting  the  amount  of 
substituting   therefor  the  ai4ount 
528,000. 

Sec.  5.  Section  2(a)(4)    thet'eof 
authorization  of  approprlatioi  is 
tlonal  Exchange",  is  hereby 
letlng  the  amount  of  $59,800 
tutlng  therefor  the  amount  of 

Sec.  6.  Section  2(b)(1)    the  eof , 
authorization  of  appropriations 
creases   In  salary,   pay, 
employee    benefits    authorlze( 
hereby  amended  by  deleting 
$9,328,000    and    substituting 
amount  of  $16,711,000. 

Sec.  7.  Section  2(b)  (2) 
authorization  of  approprlatioi 
ditlonal  overseas  costs  resultlii; 
valuation    of    the    dollar 
amended  by  deleting  the  amount 
000  and  substituting  therefor 
$9,905,000. 

Sec.  8.  Section  2(c)  thereof 
thorlzatlon  of  appropriations 
tection    of    personnel    and 
threats    or    acts    of    terrorlsii 
amended  by  deleting  the  amopnt 
and  substituting  therefor  the 
000.000.  \ 

BITREAIT     OF     OCEANS     AND     INTI±NATIONAL     EN- 
VIRONMENTAI.  AND  SCIENTI]  IC  AFFAIRS 


retire  nent 


Sec.  9.  Section  9  thereof  Is 
sertlng  "  (a) "  Immediately  aft^r 
by  adding  the  following  new 
and  "(c)"  at  the  end  thereof 

"(b)   Section  5315  of  title  5 
Code,  Is  amended  by  adding 
graph    (99)    at  the  end  thei^of 
follows : 
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providing 

for  "Educa' 

bAiended  by  de- 

QOO  and  substl- 

$57,170,000. 

providing 

for  "...  la- 

6r  other 

by    law".    Is 

,he  amount  of 

therefor    the 

thej-eof,  providing 

s  for  ".  ,  .  ad- 

from  thede- 

'.    Is    hereby 

of  $12,307.- 

the  amount  of 

providing  au- 

for  "    .  .  pro- 

acllltles    from 

is    hereby 

$40,000,000 

)  mount  of  $20.- 


^mended  by  In- 

"Sec.  9"  and 

paragraphs  "(b)" 

United  States 

new  subpara- 

to  read  as 


•(99)  Assistant  Secretary  foi  Oceans  and 
International  Environmental  tnd  Scientific 
Affairs.  Department  of  State.'  " 

"  (c) "  Section  5316  of  Title  6,  CJnlted  States 
Code,  is  amended  by  deleting  'I  Irector  of  In- 
ternational Scientific  -Affairs.  E  epartment  of 
State',  in  subparagraph  (109)  thereof." 

Departuent  oi '  State, 

Wash  Ington,  D.C. 
The  Honorable  James  O.  Eastla]  ro. 
President  pro  tempore, 
U.S.  Senate. 

Dear  Mr.  President:  There  li  transmitted 
herewith  a  proposed  amendment  to  existing 
legislation  that  authorizes  appropriations  for 
the  Department  of  State  to  carr; '  out  authori- 
ties, functions,  duties  and  responsibilities  In 
the  conduct  of  foreign  affairs  i>f  the  United 
States  during  the  Fiscal  Year  1974. 

The  amendment  provides  for  Increaises  In 
the  amoiint  for  (a)  authorization  of  appro- 
priations for  "Administration  cf  Foreign  Af- 
fairs" which  relates  to  the  operation  of 
United  States  dlplomatlcsand  consular  posts 
abroad  and  of  supportli^  eleinents  of  the 
Department  of  State  In  the  I  nlted  States; 
(b)  authorization  of  approprla  ;lons  for  "In- 
ternational Organizations  and  Conferences" 
Including  contributions  to  mest  obligations 
pursuant  to  treaties,  conventions  or  specific 
acts  of  Congress;  and  (c)  salaries,  pay.  retire- 
ment or  other  benefits  authorlz  »d  by  law. 

The  amendment  also  provU  es  for  a  de- 
crease In  the  amounts  for  aui  horlzatlon  of 
appropriations  for  "Intematlc  nal  Commis- 
sions". "Educational  Exchange,  dollar  de- 
valuation, and  a  decrease  In  tie  amount  for 
measures  to  combat  terrorism.  As  you  can 
see  from  the  enclosed  detailed  analysis,  the 
net  effect  of  these  changes  Is  tf  decrease  the 

of  approprla- 


total  amount  for  authorization 
tlons  by  $12.7  million 

Also   Included   are   proposed 
to  5  U.S.C.  5315  and  5318  to  reflfect  the  estab 
llshment.  by  section  9   of  Pvfallc  Law  ^  93- 
126,  of  the  Bureau  of  Oceans 
tlonal  Environmental  and  Scltntlflc  A#alrs 
to  be  headed  by  an  Assistant  Secretary,  rpnh 
He  Law  93-126  did  not  amend 
United  States  Code  to  place  the 
Secretary  position  In  level  rv  of 
Salary  Schedule,  the  level  at  which  all  other 
Assistant  Secretary  positions  lik  the  Depart' 
ment  are  now  placed,  nor  did 
level  V  of  the  Executive  Salary 
Director  of  International   Scientific  Affairs, 
the  head  of  the  existing  buret  .u.  The  funC' 
tlons  of  the  existing  bureau  of 
Scientific   and   Technological 
be  Included  within  the  new  biireau  when  It 
Is  established.  The  proposed  aipendments  to 
Title  5  are  Included  for  these 

The  Department  has  been  In 
Office  of  Management  and  Budfeet  that  there 
Is  no  objection  to  the  presentation  of  the 
proposed  amendment  to  existing  legislation 
to  the  Congress  and  that  its  ena  ctment  would 
be  In  accord  with  the  program 
dent. 

Respectfully, 

Marshall  t^RiCHT, 
Assistant    Secretary    for 
RelatiOTis. 

Enclosure:   Detailed  Analysl^  of  the  Pro 
posed  Amendment. 


Proposed 


Appropriatii  »ns 


:n 


advantage  ous 


Detailed  Analysis  op  the 
ment  to  the  Department 
thorization  of 

The  President's  Initiatives 
latlons  have  opened  vital 
furthering  mutually 
scientific  and  cultural  relations 
tlons.  This  authorization  for 
Is  Imperative  in  order  to  meet 
increased  representation  abroad 
port  our  operations  In  Washing  to; 
seas.   These   objectives   are 
to  the  opportunities  now 
elgn  affairs.  At  the  same  tim4 


bef  ( ire 


amendments 


title  6  of  the 
new  Assistant 
the  Executive 


t  delete  from 
Schedule  the 


International 
fVffalrs   would 


purposes, 
ormed  by  the 


of  the  Presl- 


Congressional 


Amend- 

State's  Arr- 

Act.   1973 


foreign  re-, 

opi^rtunltles  for' 

economic, 

among  na- 

$15.3   mllUon 

the  needs  for 

and  to  sup- 

in  and  over- 

dl^ctly  related 

us  In  for- 

bowever,  we 
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are  proposing  to  decrease  amounts  author- 
ized for  measures  to  combat  terrorism,  In- 
ternational Commissions,  Educational  Ex- 
change and  dollar  devaluation  by  $20.0,  $3.0. 
$2.6.  and  $2.4  million  respectively.  These 
amounts  are  not  needed  because  the  Ap- 
propriation Act  does  not  provide  for  the 
full  amount  of  the  appropriation  authori- 
zation. The  net  effect  of  the  proposed  change, 
therefor,  is  an  actual  decrease  In  the  au- 
thorization, since  the  decreases  ($28.0  mil- 
lion) offset  the  increases  ($15.3  million) 
by  $12.7  million.  Each  Item  Is  described 
below. 

administration  or  foreign  affairs 

Included  In  our  total  request  Is  $1.7  mil- 
lion to  open  an  Embassy  In  East  Berlin  In 
conjunction  with  the  establishment  of  dip- 
lomatic relations  with  the  Oerman  Demo- 
cratic Republic.  It  Is  our  plan  to  open  this 
Embassy  in  East  Berllii  In  early  1974.  Most 
of  our  major  NATO  partners  have  already 
moved  to  establish  diplomatic  n^lssions  In 
the  German  Democratic  Republic. 

We  are  also  requesting  $164  thousand 
for  commercial  cifice  space  In  Moscow.  On 
June  22,  1973  an  agreement  was  signed  by 
the  Secretary  .of  the  Treasiuy  and  the  So- 
viet Minister  of  Foreign  Trade  wnlch  is  de- 
signed to  expand  and  Improve  facilities  for 
Commercial  purposes  In  both  Moscow  and 
Washington.  Accordingly,  the  Embassy's 
Commercial  Office  will  move  to  a  new  build- 
ing recently  made  available  by  the  Russians 
which  will  allow  both  the  Department  of 
State  and  the  Department  of  Commerce 
to  provide  more  Integrated  and  effective  serv- 
ices to  American  businessmen  seeking  as- 
sistance. 

Also,  $178  thousand  Is  requested  for  ad- 
ditional apartments  in  Moscow  to  facilitate 
housing  of  the  projected  Embassy  American 
Staff  resulting  from  the  rapidly  Improving 
and  expanding  relations  with  ihe  USSR.  The 
Soviets  have  now  expedite;'  the  availability 
of  a  new  apartment  building  which  previ- 
ously was  not  to  be  available  until  FY  1975. 

We  are  also  proposing  $1.4  million  for  the 
establishment  of  Ambassadorial  representa- 
tion In  the  Lower  Persian  Gulf  States,  and 
for  expanded  commercial  representation  In 
Saudi  Arabia.  The  political  Implications  of 
the  growing  world  demand  for  oil  and  the 
Increased  strategic  importance  of  the  Gulf 
speak  for  themselves.  The  concept  of  a  non- 
resident Ambassador  in  Kuwait  responsible 
for  four  mini-Embassies  with  mlnlmuna 
personnel  was  adequate  when  first  developed 
four  years  ago.  but  now  clearly  falls  short 
of  meeting  our  needs  In  this  crucial  area 
of  the  world. 

Included  also  Is  $445  thousand  for  In- 
crettsed  personnel  support  for  Vlet-Nam.  In 
the  past,  the  Department  has  relied  very 
heavily  on  other  agencies  and  temporary 
duty  personnel  to  perform  political  an&  eco- 
nomic reporting,  protection  of  American  cit- 
izens and  post-cease  fire  reporting.  The  sharp 
reductions  in  other  agency  personnel  in 
Vlet-Nam  and  the  inability  of  other  posts 
to  sustain  long  periods  of  loss  of  personnel 
on  temporary  duty  assignments  make  It  es- 
sential to  assign  a  limited  number  of  addi- 
tional personnel  in  order  that  the  operations 
at  the  four  newly-established  Consulates 
General  can  be  normalized  smd  performed 
on  a  regular  basis. 

We  are  requesting  £670  thousand  for  a 
Diplomatic  Mission  m  Ulaanbaatar.  cs4>ltal  of 
Mongolia.  On  March  14.  1973.  the  President 
authorized  the  Secretary  of  State  to  contact 
representatives  of  the  Mongolian  People's 
Republic  at  the  United  Nations  with  a  view 
toward  establishing  diplomatic  velations. 
Negotiations  are  being  conducted,  and  we 
are  confident  they  will  lead  to  recognition 
and  the  reciprocal  exchange  of  diplomatic 
missions  In  the  near  future.  A  mission  in 
Ulaanbaatar  will  encourage  and  coordinate 
educational,  cultural  and  scientific  ex- 
changes,  thus  exposing   the  Mongolians  to 


American  views  and  ideas.  We  believs.  more- 
over, that  the  Mongolians  will  welcome  access 
to  U.S.  technology  in  areas  which  will  help 
their  economic  development,  such  as  In 
mining  and  veterinary  services. 

The  amount  of  $407  thousani  Is  also  re- 
quested to  open  a  Consulate  In  Port  Moresby. 
Papua-New  Guinea.  New  Guinea  has  taken 
decisive  steps  toward  Internal  self  govern- 
ment, with  Independence  coming  no  later 
than  1975.  Initially,  the  Consulate  will  be 
subordinate  to  our  Embassy  in  Canberra, 
but  will  be  elevated  to  Embassy  status  when 
full  Independence  Is  established. 

The  airu>unt  of  $2,091  million  Is  also  re- 
quested to  provide  for  other  unforeseen 
items  as  follows:  post  allowance  costs  ($669 
thousand)  due  to  dollar  devaluation  omitted 
from  FY  1974  bvidget  amendment.  Law  of 
the  Sea  Office  ($430  thousand),  Mid-East 
Crisis  overtime  costs  ($200  thousand),  and 
price  Increases  ($792  thousand),  consisting 
of  passport  printing  ($280  thousanc',) .  change 
In  rental  practices  In  Lagos  ($150  thousand), 
Bureau  of  Employees*  Compensation  pay- 
ment ($119  thousand),  military  hospitaliza- 
tion rates  ($130  thousand),  and  telephone 
costs  ($113  thousand). 

intoinational    organizations    and 

^  conferences 

Authorization  for  supplemental  funds  of 
$800  thousand  Is  also  needed  to  meet  the 
costs  of  continued  United  States  participa- 
tion In  the  Conference  on  Security  and  Co- 
operation in  Europe.  The  Conference  is  not 
expected  to  be  concluded  vmtll  the  Summer 
of  1974. 

Also,  the  amoimt  of  $900  thousand  is  re- 
quested for  the  United  States  participation 
in  the  Middle  East  Peace  Conference  which 
is  designed  to  bring  a  permanent  peace  to 
this  crucial  area  of  the  world.  The  confer- 
ence will  Include  a  broad  range  of  subjects 
of  vital  Interest  to  the  United  States  such 
as  oil  and  refugee  affairs. 

civilian  pay  act 

In  addition,  authorization  for  supple- 
mental funds  of  $7,383,000  is  needed  so  the 
Department  may  fund  the  additional  costs 
resulting  from  the  Civilian  Pay  Act.  Execu- 
tive Order  11739.  signed  by  the  President  on 
October  3,  1973.  An  Increase  of  this  magni- 
tude cannot  be  absorbed  within  our  FY  1974 
availability.  < 

BtTREAU     OP     OCEANS    AND     INTERNATIONAL     KN- 
ViaONMZNTAL    AND   SCIENTIFIC   AFFAIRS 

'  Also  Included  are  proposed  amendments  to 
5  U.S.C.  5315  and  5316  to  reflect  the  estab- 
lishment, by  section  9  of  Public  Law  93-126, 
of  the  Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs  to  be 
headed  by  an  Assistant  Secretary.  Public 
Law  93-126  did  not  amend  Title  5  of  the 
United  States  Code  to  place  the  new  As- 
sistant Secretary  position  In  level  IV  of  the 
Executive  Salary  Schedule,  the  level  at  which 
all  other  Assistant  Secretary  positions  in  the 
Depsu-tment  are  now  placed,  nw  did  It  delete 
from  level  V  of  the  Executive  Salary  Sched- 
ule the  Director  of  International  Scientific 
Affairs,  the  head  of  the  existing  biireau.  The 
functions  of  the  existing  bvireau  of  Inter- 
national Scientific  and  Technological  Affairs 
would  be  Included  within  the  new  bureau 
when  It  is  established.  The  proposed  amend- 
ments to  Title  5  are  Included  for  these 
purposes. 

A  summary  of  the  attached  authorization 
request  Is  outlined  below. 


Ameri- 
Item  Amount        can    Local      Total 


Administration  of 
foreign  affairs: 

East  Berlin Jl. 665.000 

Moscow  commercial.  164.000 

Moscow  apartments.  178.  COO 

Lower  gulf 1.380.000 

Vietnam 445,000 

Ulaanbaatar 67C,000 


12         13  25 

13 9 22 

22 22 

7         10  17 


Item 


Ameri- 
Amount         can     Local 


Tota 


Port  Moresby J407.00C 

Increased  post 

allowance 669,000  . 

Price  increases 792.000. 

Passport  printing.  280,000  . 

Change  in  local 

rental,  Lagos 150,000: 

Military  hospitali- 

lation . 130.000  . 

Bureau  of  Em- 
ployees' Com- 
pensation   119,000  . 

Centre!  tele- 
phones   113.000  , 

Law  of  the  Sea  Unit  430,000 

Middle  East  Crisis. 

overtime 200,000 

Less  excess  author- 
ization  —597,000 

Subtotal 4-6.403.000 

International  organi- 
zations and  con- 
ferences: 

Conference  on 
Security  and 
Cooperation  in 
Euiope 800,000, 

Middle  East  Peace 
Conference 900,000  . 

Less  excess  author- 
ization         —202.000. 

Subtotal -1-1,498,000  , 

International  com- 
missions: 
Less  excess  author- 
ization (subtotal).     -3.040,000. 
Educational  exchange: 
Less  excess  author- 
ization (subtotal).     -2.630,000 

Civilian  pay  acts: 

Pay  raise  costs 16,711,000 

Less  excess  author- 
ization     -9,328.000 

Subtotal -f 7,383, 000 

Dollar  devaluation: 
Less  excess  author- 
ization (subtotal).     -2, 402, 000 
Measures  to  combat 
terrorism : 
Less  excess  author- 
ization (subtotal).  -20,000,000 

Grand  total -12,788.000 
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By  Mr.  PULBRIGHT  (by  re 
quest) : 

S.  2873.  A  bill  to  amend  the  Foreigi 
Service  Buildings  Act.  1926,  to  authoriz* 
additional  appropriations.  Referred  U 
the  Conunittee  on  Foreign  Relations. 

Mr.  FULBRIGHT.  Mr.  President,  bj 
request,  I  introduce  for  appropriatt 
reference  a  bill  to  amend  the  Foreigi 
Service  Buildings  Act  of  1926,  a; 
amended  (22  U.S.C.  292-301)  to  provid< 
supplemental  authorization  for  appro 
priations  for  the  buildings  program  tt 
cover  the  costs  of  dollar  devaluation  ir 
fiscal  years  1974  and  1975. 

The  bill  has  been  requested  by  thi 
Department  of  State  and  I  a:n  introduc 
ing  it  in  order  that  there  may  be  a  specifii 
bill  to  which  Members  of  the  Senate  anc 
the  public  may  direct  their  attention  anc 
comments. 

I  reserve  my  right  to  support  or  opFos( 
this  bill,  as  well  as  any  suggested  smend 
ments  to  it,  when  the  matter  is  con- 
sidered by  the  Committee  on  Foreigi 
Relations. 

I  ELsk  unanimous  consent  that  the  bil 
be  printed  in  the  Record  at  this  point 
together  with  the  letter  from  the  Assist 
ant  Secretary  of  State  to  the  Presiden 
pro  tempore  of  the  Senate  dated  Decern 
ber  6, 1973. 

There  being  no  objection,  the.  bill  am 
letter  were  ordered  to  be  printed  in  tht 
Record,  as  follows: 
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S.  2873 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Tlxat  subsection  (g)  of  Section  4  of  the 
Foreign  Service  Buildings  Act,  1026  (22 
U^.C.  296) ,  is  amended — 

(1)  at  subparagrapli  (1)(A),  by  striking 
out  "$590,000"  and  inserting  In  lieu  thereof 
the  figure  "$631,000"; 

(2)  at  subparagraph  (1)(C),  by  striking 
out  "$160,000"  and  Inserting  In  lieu  thereof 
the  flg\ire  "$204,000"; 

(3)  at  subparagraph  (1)(E),  by  striking 
out  "$2,218,000"  and  Inserting  in  Ueu  thereof 
the  figure   "$2,287,000"; 

(4)  at  paragraph  (2)  of  subsection  (g),  by 
striking  out  "$45,800,000"  and  "$21,700,000" 
and  inserting  in  lieu  thereof  the  figures 
"$48,532,000"  and  "$23,066,000". 

DSPAHTMENT  OF  STATE, 

Washington,  D.C.,  December  6, 1973. 
The  Honorable  James  O.  Eastland, 
President  pro  tempore, 
VS.  Senate 

Dear  Mr.  PRBsn>Eirr:  The  Department  of 
State  encloses  and  recommends  for  your  con- 
sideration proposed  legislation  to  amend  the 
Foreign  Service  Buildings  Act  of  1926,  as 
amended  (22  U.S.C.  292-301)  to  provide  sup- 
plemental authorization  for  appropriations 
for  the  BuUdmgs  Program  to  cover  the  costs 
of  dollar  devaluation  in  fiscal  years  1974  and 
1976. 

Public  Law  93-47  of  June  22,  1973,  provided 
the  Buildings  Program  with  the  following 
authority  for  appropa-lations: 

Fiscal  Year     Capital  funds     Operating  funds 

1974    $4,511,000         $21,700,000 

1975  -- 9,300,000  24,100,000 

At  the  time  of  the  hearings  on  PX.  93-47, 
the  effect  of  the  dollar  devaluation  was  not 
known  and  the  Department  was  invited  to 
request  additional  authority  when  the  Im- 
pact on  this  Program  was  known.  These 
estimates  have  been  made  and  the  Depart- 
ment now  requests  Increased  authorization 
In  capital  funds  of  $154,000  for  fiscal  year 
1974,  and,  in  operating  funds,  the  amounts 
of  $1,366,000  for  fiscal  year  1974  and  $1,366,000 
for  fiscal  year  1975. 

The  Department  of  State  has  been  in- 
formed by  the  Office  of  Management  and 
Budget  that  there  is  no  objection  to  this 
proposal  from  the  standpoint  of  the  Admin- 
istration's program. 

A  letter  similar  in  content  is  being  sent 
to  the  Speaker  of  the  House  of  Representa- 
tives. 

Sincerely  yours, 

Marshall  Wright, 
Assistant    Secretary    for    Congressional 
Relations. 


ADDITIONAL  COSPONSORS  OP 
BIU^ 

8.   335 

At  the  request  of  Mr.  Church,  and  by 
unanimous  consent,  the  Senator  from 
Minnesota  (Mr.  Mondale)  and  the  Sen- 
ator from  Utah  (Mr.  Moss)  were  added 
as  cosponsors  of  S.  335.  to  promote  de- 
velopment and  expansion  of  community 
schools  throughout  the  United  States. 

8.    2577 

At  the  request  of  Mr.  McGoverw,  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  North 
Dakota  (Mr.  Burdick),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Michigan  (Mr.  Hart),  the  Senator  from 
South    Carolina    (Mr.    Hollings),    the 


t  le 


Mr.    HuM- 
M4ssachusetts 
rom  Wash- 
Senator 

MclNTYRE)  , 

(Mr.  MoN- 
I]linois   (Mr. 
West  Vir- 
4dded  as  co- 
Pood 


Senator    from    Minnesota 
PHREY) ,  the  Senator  from 
(Mr.  Kennedy)  ,  the  Senator 
ington    (Mr.    Magnuson)  , 
from  New  Hampshire  (Mr, 
the  Senator  from  Minnesota 
DALE),  the  Senator  from 
Percy)  ,  and  the  Senator  froti 
ginia  (Mr.  Randolph)  ,  were 
sponsors  of  S.  2577,  the  National 
Bank  Act. 

S.   2782 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Maine  (Mr.  Muskie),  the 
Senator  from  Nevada  (Mr.  C  innon)  ,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Iowa  (Mr. 
Clahk).  the  Senator  from  Georgia  (Mr. 
NuNN) ,  the  Senator  from  Mil  nesota  (Mr. 
Mondale),  the  Senator  from  Maine  (Mr. 
Hathaway)  ,  the  Senator  fror  i  Utah  (Mr. 
Moss),  the  Senator  from  liinois  (Mr. 
Stevenson),  the  Senator  fr(  m  Wiscon- 
sin (Mr.  Proxmire),  the  S<nator  from 
Nevada  i.Mr.  Bible),  the  S(  nator  from 
South  Dakota  (Mr.  McGovei  n)  ,  and  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
were  added  as  cosponsors  o:  S.  2782,  to 
establish  a  National  Energy  information 
System,  to  authorize  the  Department  of 
the  Interiol"  to  undertake  an  inventory 
of  U.S.  energy  resources  on  jublic  lands 
and  elsewhere,  and  for  other  purposes. 
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S.  2786 


PER<  Y, 


2716 


At  the  request  of  Mr 
ator  from  Maryland  (Mr. 
added  as  a  cosponsor  of  S 
chapter  34  of  title  38,  United 
to  increase  from  36  to  48 
maximum  period  of  educatt>nal 
ance  to  which  an  eligible 
become  entitled  under  such 
to  extend  from  8  to  15  year ; 
within  which  an  eligible  v<teran 
complete  his  program  of  edjication 
der  such  chapter  after 
from  military  service. 


,  the  Sen- 

3EALL)    was 

,  to  amend 

States  Code, 

nonths  the 

assist- 

veteran  may 

(jhapter,  and 

the  period 

must 


hi; 


S.    2840 


INOTT  rE 


,  the  Sen- 
was 
1840.  to  au- 
immerce  to 
direct  and 
iie    United 


SX  SVENS) 


C)i 


At  the  request  of  Mr. 
ator  from  Alaska    (Mr. 
added  as  a  cosponsor  of  S 
thorize  the  Secretary  of 
conduct  a  study  of  foreign 
portfolio    investments    in 
States. 

S.    284S 

At  the  request  of  Mr.  RosfciiiT 
(for  Mr.   Nelson),   the 
Pennsylvania  (Mr.  Schweiksr 
Senator  from  South  Dakcti 
Govern)  w^re  added  as 
2845,  a  bill  to  amend  the  P4deral 
Drug,  and  Cosmetic  Act  to 
code  system   for   the  identification 
prescription  drugs,  and  for 
poses. 


At  the  request  of  Mr.  Inou  te,  the  Sen 
ator  from  Louisiana  (Mr.  Johnston)  was 
added   as  a  cosponsor  of 
amend  the  Social  Security 
tend  coverage  to  certain  i^rsons  who 
have  innocently  entered  into  a  legally 
defective  marriage  to  an  insured  individ- 
ual and  have  lived  with  sucji  individual 
as  his  husband  or  wife  for 
years. 


un- 
discharge 


C.  Byrd 

from 

)  and  the 

(Mr.  Mc- 

of  S. 

Food. 

establish  a 

of 

other  pur- 


se cia  tor 


COSE  onsors 


Is.   2847,   to 
Act  to  ex- 
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SENATE  CONCURRENT  RE£  OLUTION 
63— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
UNACCOUNTED  FOR  PEftSONNEL 

(Referred  to  the  Committee  on  For- 
eign Relations.) 

Mr.  PERCY.  Mr.  President,  lit  Is  now  a 
year  since  the  Government  of  the  Demo- 
cratic Republic  of  North  Vietnam  made  a 
solemn  commitment  to  retuijn  all  cap- 
tured military  personnel  and  foreign 
civilians.  At  that  time  Hanoi  flso  agreed 
to  provide  Information  about)  the  miss- 
ing in  action,  to  help  determine  the  lo- 
cation and  to  take  care  of  thjB  graves  of 
the  de^d,  and  to  facilitate  the  exhiuna- 
tion  and  repatriation  of  remasis. 

This  commitment,  part  of  khe  Agree- 
ment on  Ending  the  War  ana  Restoring 
Peace  in  Vietnam,  was  sign^  in  Paris 
on  January  27.  1973.  Subsequently,  on 
June  13.  1973.  the  North  Vietnamese  sub- 
scribed to  a  joint  communique  signed 
that  day,  also  in  Paris,  which  reiterated 
the  commitment. 

However,  North  Vietnam — i  ifter  allow- 
ing the  repatriation  of  a  large  number  of 
American  prisoners  of  war- -has  failed 
to  live  up  to  its  obligations  in  regard  to 
additional  prisoners  who  may  or  may  not 
be  alive.  North  Vietnam  likev  ise  has  re- 
sisted, rather  than  abetted,  efforts  to  ac- 
count for  Americans  mlssinj  in  action 
and  has  done  nothing  to  fa 
exhumation  and  repatriation  | 

Similarly,  the  Provisional 
ary  Government  of  Vietnaii 
Lao  Patriotic  Front  have  f  ailec 
ate  on  these  matters  which 


cUitate  the 
Df  remains, 
levolutlon- 
and  the 
[  to  cooper- 
ire  of  great 
concern  and  consequence  for  Americans ; 
and  it  has  not  been  possible  to  obtain 
information  on  Americans  and  interna- 
tional journalists  missing  in]  Cambodia. 
I  think  the  time  has  come  lor  renewed 
efforts  to  be  made  by  the  Grovemment  of 
the  United  States,  through  diplomatic 
and  other  international  channels,  to  per- 
suade the  Hanoi  government,  the  Provi- 
sional Revolutionary  Government  and 
the  Lao  Patriotic  Front  to  cpmply  with 
their  obligations  in  regard  to  captured 
personnel,  the  missing  in  action  and  the 
dead;  to  obtain  information  regarding 
personnel  missing  in  Camboflia;  and  to 
seek  necessary  cooperation  Jfor  search 
teams  to  inspect  crash  sites  and  other 
locations  where  personnel  may  have  been 
lost. 
Toward  this  end,  I  am  Introducing  to- 


'Vle  ;nam 
aid 


day  a  concurrent  resolution, 
which  follows : 

S.  Con.  Res.  63 
Whereas,  the  Agreement  on 
War  and  Restoring  Peace  In 
in  Paris  on  January  27,  1973 
Communique  of  the  parties  slgniitory 
agreement,  signed  in  Paris  on  Jane 
provide  that  such  parties  shall — 

(1)  repatriate  all  captured 
civilian  personnel, 

(2)  assist   each   other    in 
formation  regarding  mlaslng 
the  location  of  the  burial  sites 
personnel, 

(3)  facilitate    the 
patrl&tlon  of  the  remains  of 
sonnel, 

(4)  take  such  other  steps  as 
sary  to  determine  the  fate  of 
considered  to  be  mlaslng  in  action; 


military  and 
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Whereas,  the  Oovernment  of  the  Democra- 
tic RepubUc  of  Vietnam  and  the  Provisional 
Revolutionary  Oovernment  of  Vietnam  have 
failed  to  comply  with  the  obligations  and  ob- 
jectives of  the  agreement  and  Joint  com- 
munique; and 

Whereas,  the  Lao  Patriotic  Front  has  failed 
to  supply  information  regarding  captured 
and  missing  personnel  or  the  burial  sites  of 
personnel  kiUed  In  action,  as  provided  In  the 
Laos  agreement  of  February  21, 1973,  and  the 
Protocol  of  September  14,  1973;  and 

Whereas,  It  has  not  been  possible  to  obtain 
information  from  the  various  Cambodian  au- 
thorities exposed  to  the  Crovemment  of  the 
Khmer  Republic  concerning  Americans  and 
international  Journalists  missing  In  that 
country: 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring).  That  It  is  the 
sense  of  the  Congress  that  new  efforts  should 
be  made  by  the  Government  of  the  United 
States  through  appropriate  diplomatic  and 
International  channels  to  persuade  the  Gov- 
ernment of  the  Democratic  Republic  of  Viet- 
nam, the  Provisional  Revolutionary  Govern- 
ment of  Vietnam,  and  the  Lao  Patriotic  Front 
to  comply  with  their  obligations  with  respect 
to  personnel  captured  or  killed  during  the 
Vietnam  conflict  and  with  respect  to  person- 
nel still  In  a  missing  status;  that  every  ef- 
fort should  be  made  to  obtain  the  coopera- 
tion of  the  various  Cambodian  authorities 
In  providing  information  with  respect  to  per- 
sonnel missing  In  Cambodia;  and  that  fur- 
ther efforts  should  be  made  to  obtain  neces- 
sary cooperation  for  search  teams  to  inspect 
crash  sites  and  other  locations  where  person-, 
nel  may  have  been  lost. 

Ssc.  2.  Upon  agreement  to  this  resolution 
by  both  Houses  of  the  Congress,  the  Secre- 
tary of  the  Senate  shall  transmit  a  copy  of 
such  resolution  to  the  President  of  the 
United  States. 


WATER  RESOURCES  DEVELOPMENT 
AND  RIVER  BASIN  MONETARY 
AUTHORIZATIONS  ACT  OF   1973 — 

•   AMENDMENT 

AMENDMENT   NO.   934 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

ACCESS  ROAD  FUNDS  FOR  MELVERN  AND  POMONA 
AND   Ttrm.E   CREEK   WATER    PROJECTS 

Mr.  PEARSON.  Mr.  President,  this 
amendment,  which  Senator  Dole  is  also 
sponsoring,  would  restore  the  authoriza- 
tion for  the  construction  of  three  Fed- 
eral lakes  located  in  Kansas.  Two  of 
these  lakes,  Pomona  and  Mdvem,  are  lo- 
cated in  Osage  County.  The  third  project, 
the  Tuttle  Creek  Reservoir,  is  located  in 
Pottawatomie  Coimty. 

With  regard  to  the  Pomona  and  Mel- 
vem  projects,  Osage  County  has  already 
obligated  itself  the  sum  of  approximately 
$1  million  to  provide  for  the  construc- 
tion of  bridges  which  are  necessary  for 
the  farm-to-market  roads.  Because  the 
county  officials  were  unable  to  secure 
funds  from  the  State  for  improvement 
of  these  roads.  Senator  Dole  and  I  In- 
troduced legislation  in  1973,  providing 
$500,000  for  their  improvement.  This 
proposal,  together  with  authorization  for 
a  similar  project  at  the  Turtle  Creek 
Reservoir,  was  Included  in  S.  606  which 
passed  the  Senate  last  February. 

Mr.  Presld^it.  I  was  extremely  grati- 
fied that  the  proposal  was  accepted  by 
the  committee  during  consideration  of 
S.  606.  At  that  time,  I  said  on  the  floor 
that  its  acceptance  represented  some- 
what of  a  hallmark  and  breakthrough  in 
recognizing  the  very  serious  problem  in 


the  construction  of  some  Federal  reser- 
voirs and  lakes  throughout  t^ie  coimtry. 
It  is  a  matter  of  great  importance  to 
many  commimities  which  find  themselves 
unable  to  provide  for  adequate  roads.  We 
have,  I  think,  authorized  the  construc- 
tion of  these  lakes  without  giving  due 
consideration  to  proper  access  roads.  The 
sum  of  $500,000  for  each  of  these  proj- 
ects is  small  in  comparison  to  State  smd 
national  needs,  but  I  feel  that  it  is  a  sig- 
nificant step  forward  in  this  vital  Fed- 
eral program. 

At  this  point  Mr.  President.  I  would 
like  to  commend  the  language  of  the 
committee  report  which  acknowledges 
the  devoloping  problems  of  providing 
safe  and  adequate  highway  access-  to 
Federal  lakes  and  recreational  areas.  I 
also  commend  the  committee's  commit- 
ment to  comprehensive  hearings  in  this 
£irea,  and  I  am  hopeful  that  these  hear- 
ings will  continue  to  document  the  need 
which  we  discuss  here  today. 

However,  in  view  of  the  fact  that  these 
proposals  received  prior  Senate  ap- 
proval, and  in  view  of  the  fact  that  the 
House  version  contains  similar  authori- 
zation, I  believe  that  ample  documenta- 
tion exists  to  imderline  the  very  real 
need  for  limited  funding  in  this  area. 
Accordingly,  I  ask  that  the  Senate  ap- 
prove my  amendment. 

AMENDMENT    NO.    93B 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  MATHIAS  <for  himself  and  Mr. 
Beall)  submitted  an  amendment,  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  bill  (S.  2798)  authorizing  the  con- 
construction,  repair,  and  preservation  of 
certain  public  works  on  rivers  and  har- 
bors for  navigation,  flood  control,  and  for 
other  purposes. 

ABtENDMCNT  NO.   936 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  BUCKLEY  (for  himself  and  Mr. 
Proxmire)  submitted  an  amendment,  in- 
tended to  be  proposed  by  them,  jointly,  to 
Senate  bill  2798,  supra. 


AMENDMENT  OP  THE  EXPORT  AD- 
MINISTRATION ACT  OP  1969— 
AMENDMENT 

AMENDMENT  NO.   937 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUCKLEY  (for  himself,  Mr. 
Thurmond,  Mr.  Dominick,  Mr.  William 
L.  ScoTT,  Mr.  Helms,  Mr.  Hatfield,  and 
Mr.  Gold  water)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
jointly  to  the  bill  (H.R.  8547)  to  amend 
the  Export  Administration  Act  of  1969, 
to  protect  the  domestic  economy  from 
the  excessive  drain  of  scarce  materials 
and  commodities  and  to  reduce  the  seri- 
ous inflationary  impact  of  abnormal  for- 
eign demand. 


specifically  S.  2774 — introduced  by  Sen- 
ator Hatfield. 

The  Subcommittee  on  the  Smithso- 
nian Institution  of  the  Committee  on 
Rules  and  Administration  will  hold  hear- 
ings on  this  legislation  on  January  23 
in  room  301  of  the  Russell  Senate  Office 
Building,  beginning  at  10  a.m.  on  that 

day. 

'^  . 

NOTICE  OP  HEARINGS  BY  SUBCOM- 
MITTEE ON  INDIAN  AFFAIRS 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  to  the  Senate,  the  Indian 
people  and  the  general  public  that  the 
Subcommittee  pn  Indian  Affairs  has 
scheduled  a  hearing  on  January  25,  1974. 
on  the  following  measures: 

S.  481 — Rocky  Boy's  Mineral  Interest. 

S.  634 — Kootenai  Land  Transfer. 

S.  1102 — Keweenaw  Bay  Indian  Com- 
munity Submso-glnal  Lands. 

S.  1222 — ^Paiute-Shoshone  Land  Trans- 
fer. 

S.  1411  and  1412 — Slsseton-Wahpeton 
Land  Transfer  and  Management. 

S.  2105 — Spokane  Land  Bill. 

These  measures  relate  primarily  to 
land  and  mineral  interests  of  several  spe- 
cific tribal  groups;  their  enactment  is 
considered  important  to  the  social  and 
economic  advancement  of  the  affected 
tribal  groups. 

Administration  and  private  witnesses 
have  been  invited  to  testify  on  the  sev- 
eral measures.  The  hearings  will  com- 
mence at  10  a.m.  in  room  3110,  Dirksen 
Senate  Office  Building,  and  will  be  open 
to  the  public. 


NOTICE    OF    HEARINGS    RELATING 
TO  ZOOS  AND  AQUARIUMS 

Mr.  PELL.  Mr.  President,  I  announce 
to  the  Senate  the  scheduling  of  public 
hearings  on  legislation  aimed  at  improv- 
ing our  Nation's  zoos  and  aquariums — 


NO-nCE  OP  HEARINGS  ON  FOREIGN 
INVESTMENT 

Mr.  STEVENSON.  Mr.  President,  on 
November  16, 1973, 1  announced  the  start 
of  a  long-range  study  of  foreign  invest- 
ment in  the  United  States  by  the  Inter- 
national Finance  Subcommittee  of  Bank 
ing,  Housing  and  Urbsm  Affairs  Commit- 
tee. The  first  in  a  series  of  hearings  on 
that  subject  will  begin  on  Wednesday, 
January  23,  1974  at  10  ajn.  in  the 
Banking  Committee  hearing  room,  room 
5302,  Dirksen  Senate  Office  Building. 
Further  hearings  will  be  held  on  Feb- 
ruary 21  and  22.  1974.  Subsequent  hear- 
ing dates  will  be  announced  later.  All 
^interested  persons  should  contact  Stan- 
ley J.  Marcuss,  counsel  to  the  subcom- 
mittee at  225-8813. 


ADDITIONAL  STATEMENTS 


"ZIM"  IS  AN  INSTITUTION 

Mr.  PROXMIRE.  Mr.  President,  Wis- 
consin's secretary  of  state  recently  an 
nounced  that  he  would  not  seek  reelec' 
tion  this  year.  When  he  leaves  office  next 
January  it  will  mean  that  for  the  first 
time — other  than  for  a  brief  period — 
in  a  half  century  there  will  be  no  Zim- 
merman holding  State  office  in  Wiscon- 
sin. 

The  impending  retirement  of  Secre- 
tary of  State  Robert  C.  Zimmerman  truly 
will  end  an  era.  But,  it  is  too  early  to 
talk  of  "Zlm"  in  such  a  way,  for  he  is  as 
vibrant  a  politician  one  will  find. 

He  is  one  of  the  greatest  votegetters 
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In  State  history,  consistently  outpolling 
the  candidates  for  Governor  in  either 
party.  He  is  one  of  the  great  handshakers 
in  politics,  making  the  rounds  of  fairs 
every  year,  knowing  the  importance  of 
the  nonelection  year.  He  is  one  of  the 
great  walkers  in  the  State,  walking  to 
work  nearly  every  day.  He  has  the  com- 
mon touch,  knowing  that  politicians  are 
servants  not  masters. 

It  is  really  unfortunate  for  Democrats 
that  he  has  not  been  one  of  us  all  these 
years.  But  he  certainly  is  a  democrat — 
with  a  small  d — ^for  he  has  been  and 
remains  a  man  of  the  people. 

Mr.  President,  Eugene  Harrington, 
Madison  bureau  chief  of  the  Milwaukee 
Journal,  captured  Bob  Zimmerman  per- 
fectly in  a  recent  dispatch  from  the  State 
capltol.  I  Eisk  tmardmous  consent  that 
his  piece  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From  tbe  Milwaukee  Journal,  Jan.  6,  1974] 

"Zm"— ^EOCFNTMC,   LOTABLX   AND   AK 

iNSTrrtJTION 

(By  Eugene  C.  Harrington) 
Madison,  Wis. — The  news  c&me  In  typical 
fashion:  A  personally  typed  piece  of  station- 
ery beginning,  "I  am  not  a  candidate  for  n- 
electlon." 

The  terse  announcement  was  typical  be- 
cause it  was  not  the  product  of  slick,  sophis- 
ticated public  relations  techniques.  And  was 
not  stated  amid  cameras  and  tape  recorders. 
It  also  was  typical  because  It  was  signed 
"Zlm,"  a  signature  so  familiar  that  recipients 
do  not  have  to  glance  at  the  top  of  the  page 
to  see  that  It  comes  from  Robert  C.  Zimmer- 
man. Wisconsin  secretary  of  state  for  so  many 
years. 

WILL   SEEVZ  TILL    1975 

Zimmerman's  announcement  although  not 
unexpected  by  some  persons  close  to  him, 
sent  shock  waves  through  the  Capltol.  Some 
had  said  Miss  Forward  probably  would  topple 
from  her  pooltlon  atop  the  Capltol  dome  be- 
fore the  personable  politician  retired  from 
office. 

Zimmerman,  who  was  64  Saturday,  will 
serve  out  the  remainder  of  his  present  term 
untU  Jan.  6,  1975.  It  wUl  be  the  end  of  his 
first,  and  only,  four  year  term.  He  also  served 
seven  previous  two  year  terms. 

Thus  wUl  retire  a  man  who  gained  several 
million  votes  from  Wisconsin  residents  over 
the  years  and  was  as  closely  Identified  with 
the  office  as  the  bearded  Smith  brothers  have 
been  with  cough  drops.  He  Is  a  man  who, 
more  than  anythtog,  has  a  love  of  Wisconsin 
and  its  people. 

If  there  Is  such  a  thing  as  an  Institution 
In  Wisconsin  politics,  it  Is  Zimmerman.  And, 
like  other  names  In  state  history,  it  has 
family  connotations.  His  father,  Fred,  served 
both  as  secretary  of  state  and  governer. 

A  MAN  or  VIGOR 

Perhaps  no  better  Indication  of  the  politi- 
cal potency  of  Robert  Zimmerman  Is  that  a 
political  unknown  ran  fairly  well  against  him 
In  1970.  largely  because  his  name  Is  Robert 
A.  Zimmerman. 

Like  any  other  Institution,  Zimmerman  has 
many  prominent  characteristics. 

A  gregarious,  extroverted  man,  the  lanky 
Zlmmerm^  enters  a  room  like  a  sudden 
summer  Korm.  His  stride  Is  long  and  lop- 
ing, and  he  greets  acquaintances  with  a 
booming,  friendly  voice. 

As  relaxed  and  unpretentious  as  a  pair  of 
sock3,  Zimmerman  answers  telephone  calls 
hlmiself,  a  procedtire  that  sometimes  dis- 
arms callers  expecting  to  hear  a  receptionist 
©;•  secretary. 


KCOS    FtJNCTDH  > 

Quick  to  puncture  Infiated 


January 


egos,  Zimmer- 
man Is  Irritated  at  reception  Lsts  and  secre- 
taries who  Inquire,  "Who  jhall  I  say  Is 
calling?"  before  connecting  him  with  the 
person  he  Is  calling.  Such  an  Inquiry  usual- 
ly brings  a  caustic,  "What  pifference  does 
It   make   who's   calling?" 

That  same  attitude  Is  ex;  jressed  toward 
officeholders  who  assume  all  s  and  preten- 
sions. Pew  things  Irritate  Zli  imerman  more 
than  elected  officials  who  ( emand  special 
treatment,  tapping  into  the  mbllc  treasury 
In  so  doing. 

His  office  Is  spartan,  wlth--furnlt\ire  that 
looks  to  be  of  Chester  Arthur  vintage.  Not 
one  to  go  to  the  Loglslatvire  lor  funds,  Zim- 
merman and  others  on  his  sti  ff  several  years 
ago  replaced  aging  chairs  in  his  office  with 
rejects  from  the  State  Senaie  parlor,  then 
being  replaced. 

He  sits  at  a- desk  almost  as  large  as  a  pool 
table,  which  Is  cluttered  wltb  photographs 
of  friends  and  scale  models  of  Wisconsin 
dairy  cows.  His  creaky  swlve  chair  usually 
Is  tilted  back  to  allow  roon  i  for  his  shoe 
heels  to  rest  on  the  desk's  i  carred  edge  or 
upright  as  he  hunches  over  in  equally  an- 
cient typewriter,  hunting  a  id  pecking  to 
place  his  thoughts  on  paper. 

AVID  REAOES 

Zimmerman's  Interests  are 

avid  reader,  one  of  the  most  _ 

of  Madison  Public   Libraries. 

of  state  strolling  along  Capit4>l 

books   under   his   arm   Is   a 

When  not  reading  books,  he 

zlnes  and  newspapers. 
Zimmerman  also  is  a 

band  era,  often  whistling  or 

of  those  days.  He  enjoys 
with  questions  about  the 
alltles    of    that    period 
He   also  projects  his  boom 

"The    Soldier's    Choms"    fi 

"Grande  March"  from  Alda, 

tlon  of  Protestant  hymns.  An« 
breaks  into  a  side  show  barkjr 
Ing  a  gold  plated  potato 

Perhaps  no  other 
Is    as    widely    noted    as    his 
walking.  He  has  walked  all 
least  part  of  the   way  to  th« 

his    West   Side    residences 
Madlsonians   can   remember. 

An    evangelistic    supportei 
Zimmerman    rarely    misses    a 
through  the  University  of 
tum. 

He  does  ride  biwes,      _ 
friendly   terms   with   many 
passengers.   That  also  is  true 
encounters   regularly   on   his 
"Hiyah,  Zlm.  Wave  as  you 
ly  proclaimed  a  sign  at  a 
shop. 

Zimmerman's  passion  for 
only  by  his  Inability  to  play  It 

magazine  rarely  is  far  away 
friends  could  fill  the  gallery  a1 
spring. 

FUTTINO  ON  CAHF^T 
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He  may  be  one  of  the  fevt 
state  in  the  country  to 
the  carpet  in  his  office, 
a    few    nickels    In    putting 
visitors. 

And  each  time  Zimmerman 

oath  of  office  In  solemn 

a  golf  ball  nestled  in  bis 
good  luck  charm. 

He  also  regularly  attends 
and  basketball  games. 

He  Is  a  fan  of  railroad  travi  L 
using  his  office  as  a  bulletin 
The  posters  must  compete 
present  displays  of  Wisconsin 

But  It  Is  politics,  of  course, 
can  Zimmerman  Is  at  home 
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sands  of  miles  each  year  can  palgnlng,  prl- 
marUy  at  county  fairs  wherebe  can  mingle 
with  the  voters.  Newspaper,  radio  and  tele- 
vision political  campaigning  for  Zimmerman 
would  be  as  rare  as  a  heat  wave  in  January. 
He  exudes  friendliness  and  his  campaigning 
Is  eternal. 

ODD  NTTMBERXD  TUi  IS 

He  always  debimked  stateiients  that  he 
did  not  have  to  campaign  be<ause  everyone 
knew  him.  ^-^ 

Elections  are  won  In  odu  numbered  years, 
he  would  say,  not  the  even  n  imbered  years 
in  which  they  are  held. 

Zimmerman  has  establlshei]  rapport  with 
both  political  parties  and  tliose  who  hold 
office  under  their  banners.  At  public  gather- 
id^,  he  is  the  first  on  his  fett  to  lead  ap- 
plause for  a  governor,  whethei  he  be  Repub- 
lican or  Democratic.  (He  also  can  be  heard 
to  start  tbe  Star  Spangled  Bar  ner  half  a  bar 
before  everyone  else.) 

His  numerous  talks  to  school  children  tour- 
ing the  Capltol  (usually  accompanied  by  a 
quiz  about  their  elected  representatives); 
his  fondness  for  milk  and  peai^ut  butter;  his 
Joshing  of  Capltol  guards,  waitresses,  other 
politicians  and  newspapers  ^porters  (for 
whom  he  maintains  a  desk,  reference  mate- 
rials, a  telephone  and  coffee)],  are  all  well 
known  characteristics  of  tJh«^  secretary  of 
state. 

Zimmerman  floods  the  malls.  A  constant 
flow  of  congratulatory  or  coJsollng  letters 
come  from  his  office,  all  above]  the  signature 
that  looks  like  the  top  line  qf  an  eye  test 
chart. 

-  Zimmerman,  bom  In  Milwaukee,  came  to 
Madison  as  a  child.  He  is  nkrrled  to  the 
former  Dorothy  PUler  of  Brooklyn,  Wis., 
whom  Zimmerman  considers  k  more  astute 
student  of  politics  than  he.  ^ey  have  no 
children. 

Zimmerman  has  been  hurdled  In  recent 
years  because  of  her  health  [problems.  He 
has  not  complained  of  It,  bun  is  saddened 
by  It.  But  those  feelings  alsoj  are  matched 
by  his  pride  in  how  his  wife  iias  responded 
to  the  problems. 


BRIG.  GEN.  ROSS  HOYT, 
USAP  RETIREl 


President, 
forld  War  U, 
ire  served  at 
^en  Col.  Ross 

retired  as 

Lt  is  not  the 

to  my  mind 

Iguished  air- 


Mr.    GOLDWATER.    Mij 
during  an  early  period  of 
it  was  my  pleasure  to  ha^i 
Luke  Air  Force  Base  with 
Hoyt.  Col.  Ross  Hoyt  is  nc 
a  brigadier  general,  but  th^ 
important  thing  that  come 
when  I  think  of  this  disti 
man. 

Forty-five  years  ago  thislmonth,  two 
Army  Air  Corps  Douglas  p-l  aircraft 
converted  into  primitive  talkers  kept  a 
Pokker  C-2,  the  Question  M^rfc,  airborne 
for  more  than  6  days  to  set)  a  world  en- 
durance record  flying  nightand  day  air- 
to-air  refueling  mission.  Ihis  remark- 
able accomplishment  has  teen  all  but 
forgotten  what  with  the  his  ory  of  avia- 
tion plissing  as  rapidly  as  it  has. 

General  Hoyt,  retired,  has  written  an 
article  in  this  month's  issue  of  the  Air 
Force  magazine  recalling  the  experi- 
ences of  this  very  interestini  r  and  pivotal 


in 


jarly  air-to- 


that  his  ar- 


important  achievement 
air  refueling. 

I  ask  unanimous  consent 
tide  be  printed  in  the  Record  and  I 
would  hope  that  the  Air  Force  will  pay 
proper  recognition  to  the  n  en  who  flew 
those  missions  by  giving  prqper  recogni- 
tion by  decoration. 

There  being  no  objectioii  the  article 
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was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Reflections  of  an  Early  Refiteleb 
(Note. — Forty-five  years  ago  this  month, 
two  Army  Air  Corpa  Douglas  C-1  aircraft, 
converted  into  primitive  tankers,  kept  a 
Fokker  C-2,  the  Question  Mark,  airborne  for 
more  than  six  days  to  set  a  world  endurance 
record.  Flying  night  and  day  air-to-air  re- 
fueling missions,  some  under  extreme  weath- 
er conditions  and  without  instruments  or 
radio  aids,  the  "refuelers"  pioneered  a  tech- 
nique that  has  made  the  USAF  a  global  de- 
terrent force.  Here,  the  full  story  of  this 
remarkable  achievement  is  told  for  the  first 
time  by  the  only  surviving  pilot  of  the 
tankers. 

(By  Brig.  Gen.  Ross  G.  Hoyt,  USAF  (Ret.) ) 

The  years  1923  and  1929  were  marked  by 
events  that  established  a  great  milestone  in 
the  history  of  the  United  States  Air  Force: 
alr-to-alr  refueling. 

In  1923,  a  DH-4  airplane  piloted  by  Lts. 
Lowell  Smith  and  John  Richter  was  kept 
aloft  for  more  than  thirty-seven  hours,  In  the 
vicinity  of  Rockwell  Field,  Calif.,  by  a  second 
DH-4  refueling  airplane  crewed  by  Lts.  Virgil 
Hlne  and  Frank  Selfert. 

Six  years  later,  two  Douglas  C-ls  equipped 
as  aerial  refuelers  kept  a  Fokker  C-2  air- 
plane airborne  for  160  hours,  forty  minutes, 
and  fifteen  seconds  over  California — a  world 
record.  The  record  was  of  passing  Importance. 
Few  could  then  foresee  the  lasting  signifi- 
cance of  the  fiight. 

I  was  the  pilot  of  one  of  the  DC-1  refuelers. 
I  am  one  of  two  survivors  of  that  "Ancient 
Order  of  Refuelers."  The  other  Is  Brig.  Gen. 
Joseph  G.  Hopkins,  a  member  of  the  crew  of 
the  second  DC-1.  He  is  retired  and  living  in 
California. 

PLANS    and     preparations 

Planning  for  the  1929  flight  had  begxm  the 
previous  year.  I  was  then  on  duty  in  the  War 
Plans  Section  of  the  Office  of  the  Chief  of 
the  Air  Corps.  Late  in  the  year,  I  received 
orders  from  the  Chief  of  the  Air  Corps  to 
participate  m  an  alr-to-alr  refueling  endur- 
ance flight  as  pilot  of  a  refueling  airplane. 

The  Middletown  Air  Depot,  Mlddletown,  Pa., 
prepared  two  airplanes  for  the  flight.  A  Fok- 
ker M-2  trlmotor  monoplane  was  fitted  with 
additional  fuel  tanks  and  other  special  equip- 
ment as  the  airplane  to  be  refueled.  A  Doug- 
las C-l  was  eqiiipped  with  two  160-gallon 
fuel  tanks,  in  addition  to  the  standard  tank- 
age, and  with  a  fifcy-foot  length  of  metal- 
lined  hose  with  a  lead  weight  attached  to 
the  lower  end  to  be  let  down  through  a  trap 
door  in  the  bottom  of^the  fuselage  for  re- 
fueling In  flight. 

The  Douglas  C-l  was  a  biplane  of  tubular 
construction,  fabric  covered,  powered  by  a 
400-hp  Liberty  engine,  water-cooled,  of  World 
War  I  vintage.  The  O-l  had  an  unusually 
high  angle  of  attack  when  taxiing,  with  the 
result  that  it  was  slow  to  gain  flying  speed  on 
takeoff.  However,  It  was  considered  an  effi- 
cient "workhorse." 

In  early  December  1928,  the  two  airplanes 
were  ready.  I  was  flown  to  Mlddletown,  to- 
gether with  a  crew  for  the  Fokker  C-2,  to 
take  delivery  of  the  airplanes. 

The  next  few  days  were  devoted  to  prac- 
tice flights  In  the  vicinity  of  BoUlng  Field, 
D.C.,  to  test  equipment,  night  and  day, 
and  demonstrate  the  feasibility  of  alr-to-alr 
refueling  to  Secretary  of  War  Dwlght  F.  Davis, 
Assistant  Secretary  of  War  for  Aviation  F. 
Trubee  Davison,  and  Maj.  Gen.  James  E. 
Fechet,  Chief  of  the  Air  Corps.  The  project 
was  approved,  and  both  airplanes-  prepared 
to  depart  for  Rockwell  Field  at  San  Diego. 
California  had  been  decided  on  as  the  most 
favorable  location  for  the  endtirance  'flight 
during  the  winter  months. 


The  Fokker  C-2,  now  christened  Question 
Mark,  and  tbe  Douglas  C-l,  designated  Re- 
fueling Airplane  No.  1  (RP  #1),  took  off 
from  Boiling  Field,  on  December  18,  fcr 
Rockwell  Field  via  the  southern  route. 
Abroad  the  Fokker  for  the  westward  series  of 
"hops"  were  Maj.  Carl  Spstatz,  Commanding 
Officer  of  the  project;  Capt.  Ira  Eaker;  Sgt. 
R.  W.  Hooe,  mechanic:  and  Han's  Adamson, 
Secretary  Davison's  secretary  and  public- 
relations  representative  for  the  endurance 
flight. 

The  crew  of  RP  #  1  consisted  of  myself  as 
pilot;  2d  Lt.  Elwood  "Pete"  Quesada,  co- 
pUot;  and  Pvt.  Harold  Rockenbaugh,  me- 
chanic. Lieutenants  Quesada  and  Harry  Hal- 
verson  joined  the  crew  of  the  Question  Mark 
on  arrival  at  RockweU  Field. 

The  flight  was  routine  until  we  reached 
Shreveport,  La.,  on  December  20.  There  It  was 
found  that  the  field  was  too  soft,  due  to  the 
heavy  rains,  for  the  Question  Mark  to  take 
off  with  a  full  load  of  fuel.  Love  Field,  Dallas, 
Tex.,  also  reported  heavy  rain,  but  was  In 
better  condition.  It  was  decided  that  RP  #  1 
would  leave  Shreveport  for  Dallas  In  advance 
to  flU  Its  tanks  in  preparation  for  refueling 
tbe  Question  Mark  over  Dallas  en  route  to 
Midland,  Tex. 

At  the  appointed  time.  I  taxied  RP  #  l  to 
the  southeast  corner  of  Love  Field;  tiu-ned, 
and  headed  Into  a  northwest  wind.  The  en- 
gine was  "revved  up"  for  final  test  before 
takeoff.  With  full  throttle,  the  C-l  Just 
shuddered  and  sat  there  with  its  no'se  in  the 
air.  The  wheels  had  settled  slightly  into  the 
sod.  Finally,  with  full  power  and  Pete  Ques- 
ada and  Rockenbaugh  pushing,  we  started 
rolling.  Pete  and  Rockenbaugh  scrambled 
aboard  through  the  trap  door  in  the  bottom 
of  the  fuselage.  Speed  graduaUy  increased, 
and  about  halfway  down  the  field  the  tail 
came  up.  We  lifted  off,  barely  clearing  the 
high-tension  lines  at  the  end  of  the  field, 
climbed  up,  delivered  250  gallons  of  fuel,  and 
continued  on  to  Midland.  I  remember  com- 
menting that  "this  crate  will  fly  with  a  load 
it  won't  taxi  with." 

The  remainder  of  the  flight  from  Midland 
to   RockweU   Field   was   completed   without 
incident.  We  arrived  after  dark  on  Decem- 
ber 22.  The  Fokker  arrived  the  next  day. 
commtjnicatinc  withotjt  radios 

Beginning  the  day  after  Christmas  and 
continxUng  \mtll  December  31,  RP  No.  1 
made  ten  flights  at  RockweU  Field  to  test 
equipment,  practice  day  and  night  refueling, 
and  familiarize  the  pUot  and  crew  of  RP 
No.  2  with  midair  refueling. 

During  the  preparatory  period,  1st  Lt. 
Auby  C.  Strickland  and  2d  Lt.  Irwin  A. 
Woodrlng,  stationed  at  Rockwell  Field,  were 
assigned  as  my  crew  Jto  handle  the  ref ueUng 
hose  and  supply  lines  for  deUvering  fuel, 
food,  oil,  batteries,  mall,  and  other  supplies 
necessary  for  life  aboard  the  Qiiestion  Mark. 

RP  No.  2,  another  Douglas  C-l  airplane, 
was  eqtilpped  the  same  as  RP  No.  1,  at  the 
Rockwell  Air  Depot.  It  was  piloted  by  Ist  Lt. 
Odas  Moon,  with  Lts.  Joseph  G.  Hopkins  and 
Andrew  F.  Salter,  also  stationed  at  Rockwell 
Field,  as  his  crew. 

There  was  no  electronic  communication 
equipment  in  any  of  the  airplanes.  We  had 
to  Improvise  means  of  communication  be- 
tween airplanes,  ground  to  air,  air  to  ground, 
and  between  the  pUot  of  the  refueling  air- 
plane and  his  crew  In  the  refueUng  com- 
partment. 

Diirlng  dayUght,  communication  between 
airplanes  consisted  of  hand  signals  and 
messages  written  on  a  blackboard  aboard 
tbe  Question  Mark.  Flashlight  signals  and 
written  messages,  let  down  and  puUed  up 
on  the  end  of  the  hose  or  supply  line,  were 
used  at  night. 

Grand-to-alr     communication     was     ac- 


complished by  ground  panels,  messages  sent 
up  via  the  refueUng  airplane,  and  messages 
written  on  the  fuselaige  of  an  airplane,  which  ' 
woiUd  fly  alongside  the  Question  Mark. 

Air-to-ground  messages  were  conveyed  by 
Very  pistol,  messages  dropped  In  Signal 
Corps  message  bags,  and  those  brought  back 
by  the  refueling  airplane  after  contact. 

The  pUot  and  crew  of  the  refueling  air- 
plane conununicated  by  means  of  a  small 
manUa  line  fastened  to  the  pilot's  arm  and 
running  back  to  the  refueling  compartment. 
A  code  consisting  of  combinations  of  Jerks 
on  the  Une  indicated  the  i&aklng  and  break- 
ing of  contact  and  desired  variations  in 
speed.  It  proved  to  be  one  of  the  meet  rapid 
means  of  communication  used  during  tbe 
flight.  Members  of  the  refueUng  crew  could 
come  forward  through  a  passageway  between 
the  refueling  tanks  to  the  pilot's  cockpit 
for  consultation,  if  necessary. 

On  December  31,  1928,  aU  three  airplanes 
and  crews  were  ready.  The  Qu^tion  Mark 
and  RP  No.  2  left  RockweU  Field  for  Metro- 
poUtan  Airport  at  Los  Angeles  for  the  start 
of  the  refueling  endurance  flight  on  New 
Year's  Day,  1929.  I  remained  at  RockweU 
Field  with  RP  No.  1  for  refueUng  and  re- 
supplying  contacts  at  the  southern  end  of 
the  course  laid  out  from  MetropoUtan  Air- 
port to  RockweU  Field  and  return. 

GOINC  FOR  A  RECORD 

The  Question  Mark  lifted  off  from  Metro- 
poUtan Airport  with  a  light  fuel  load  at 
7:27  ajn.,  January  1,  1929.  Five  men  were 
board:  Maj.  Carl  Spaatz,  Capt.  Ira  Eaker, 
Lts.  Harry  Halverson  and  Elwood  Quesada, 
and  SSgt.  R.  W.  Hooe.  The  flrst  refueUng 
was  performed  at  8:15  ajn.,  by  RP  No.  2. 

My  crew  and  I  were  kept  extremely  busy 
with  RP  #1,  making  all  of  the  next  nine 
contacts  of  January  1  and  2  ia  the  vicinity 
of  Rockwell  Field,  Including  two  night  re- 
fuellngs. 

The  next  three  contacts  of  January  3  were 
made, by  RP  #2  near  Metrc^>olltan  Airport, 
Los  Angeles,  the  last  at  9:00  a  jn.  Apparently 
RP  *2  did  not  offload  much  fuel.  Two  hovin 
later,  the  Fokker  arrived  over  Rockwell  Field, 
running  very  low  on  gasoline. 

An  entry  in  the,  log  of  the  Question  Mark 
made  by  Major  Spaatz  on  January  3  states: 
"Arrived  Rockwell  Field  at  11:00  a.m.  at  4,000 
feet.  Field  covered  with  clouds.  In  urgent 
need  of  gas.  Just  a  few  gallons  left.  Went 
beneath  the  clouds.  Crossed  RockweU  Field 
at  300  feet  altitude.  Saw  C-l  take  off. 
Climbed  back  through  clouds." 

I  took  BP  #1  up  through  the  clouds  and 
made  two  contacts.  On  the  flrst  contact  we 
offloaded  150  gallons  of  fuel.  On  the  second, 
we  transferred  a  storage  battery. 

Major  Spaatz  also  entered  In  the  log: 
"Rockwell  Field  showed  keen  judgment  in 
picking  us  up  promptly  and  getting  fuel  to 
us  Just  as  we  were  about  to  use  up  our 
last  few  gallons." 

Portxinately,  RP  #1  was  fvUly  serviced  and 
Its  crew  on  alert  so  that  we  could  take  off 
Immediately,  climb  up  to  the  Question  Mark, 
and  replenish  Its  rapidly  dwindling  fuel 
supply.  The  prompt  action  no  doubt  saved 
the  midair  refueling  endiirance  flight  from 
an  imttmely  end  before  the  world  record  had 
been  broken. 

Night  refueling  placed  a  heavy  burden  on 
the  pUot  and  crew  of  the  refueling  airplane, 
both  from  a  physical  and  pUoting  stand- 
point. There  were  frequent  Interruptions  of 
rest  dtirlng  the  night.  We  always  took  off 
with  heavy  loads  and  often  had  to  fly  and 
land  in  fog  and  dvust  during  the  hours  of 
darkness,  without  Instruments  or  bUnd- 
landing  equipment.  We  shared  an  Intense 
feeling  of  responslbUlty  tor  the  success  of 
the  undertaking. 

All  of  these  factors  made  the  night  (9- 
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eratSons  especially  fatiguing  for  tbe  refuel- 
ing crews.  However,  the  greater  number  of 
refueling*  provided  by  night  contacts  cut 
down  on  the  Fokker's  load.  This,  in  turn,  re- 
duced the  power  needed  to  maintain  alti- 
tude, thus  prolonging  the  life  of  the  plane's 
engines.  After  all,  the  object  of  the  flight, 
In  tuldltlon  to  conflrmtng  the  practicality 
of  midair  refueling,  was  to  Iceep  the  Question 
Mark's  engines  healthy  as  long  as  possible 
In  order  to  break  the  alr-to-alr  refueling 
record. 

ZXBO-ZZRO  xjursnTo 

On  the  other  hand.  It  was  easier  both  for 
the  pilot  of  the  refueler  and  the  QttesUon 
Mark  to  make  and  maintain  refueling  con- 
tact In  the  smoother  night  air.  I  found  It 
easier  to  maintain  constant  airspeed  when 
nosing  down  and  throttling  back  to  over- 
come the  "ballooning"  effect  on  RP  #1, 
caused  by  its  loss  of  weight  during  refuel- 
ing and  the  settling  of  tbe  Fokker  as  Its 
load  Increased.  That  reduced  the  chance  of 
prematurely  breaking  contact. 

Our  operations  at  Rockwell  Field  were 
not  conducive  to  longevity!  Once  we  had  to 
take  oil  In  the  dark  into  fog  at  the  ocean 
end  of  the  field,  climb  through  the  fog  to 
the  Question  Mark  cruising  in  the  clear, 
deliver  a  load  of  fuel  on  course  to  Los  An- 
geles, and  return  to  find  Rockwell  Field  com- 
pletely obscured  by  a  thick  layer  of  fog.  This 
posed  a  landing  problem.  (The  Air  Corps 
did  not  incorporate  Instrument  flying  and 
landing  Into  Its  training  program  \mtll  long 
after  1929.) 

Fortunately,  the  Douglas  C-1  was  a  very 
stable  airplane.  With  proper  setting  of  con- 
trol tabs  on  rudder,  ailerons,  and  flippers; 
adjustment  of  the  horizontal  stabilizer  and 
throttle  for  minimum  speed  In  the  landing 
glide;  and  the  use  of  the  lights  of  San  Diego 
and  the  floodlights  at  Rockwell  Field  glow- 
ing dully  up  through  the  fog  as  reference 
points.  It  was  possible  to  glide  down  into 
the  soup,  "hands  off."  After  what  seemed  an 
Interminable  wait,  the  wheels  touched.  The 
control  column  was  pulled  slowly  back,  and 
we  settled  to  an  "eggshell"  landing.  The  fog 
was  so  dense  that  a  truck  had  to  come  out 
and  lead  us  to  the  flight  line.  After  that 
particular  flight,  my  crew  and  I  christened 
RP  #1  Asteriskl 

Oreat  tribute  must  be  paid  to  tbe  men 
back  in  the  refueling  compartment — Strick- 
land and  Woodrlng  with  me;  Hopkins  and 
Salter  with  Moon.  They  had  to  do  a  great 
deal  of  hard  manual  labor  In  letting  down 
and  pulling  up  the  heavy,  ciunbersome  hose. 

On  landing  from  refueling  flights,  Strick- 
land and  Woodrlng  would  be  exhausted  and 
drenched  with  perq>lratlon.  No  doubt  Hop- 
kins and  Salter  had  the  same  experience.  In 
the  cramped  quarters  of  the  refueling  com- 
partment, they  had  to  remove  their  para- 
chutes. This  Increased  the  hazards  In  case 
of  collision  or  Are,  which  wouJd  have  oc- 
curred during  any  one  of  tbe  refueling 
contacts. 

KZW   ASXA.  XKW  PEOBLZlCa 

On  January  8.  the  weather  was  forecast 
to  deteriorate  still  more  along  the  coast.  It 
was  decided  to  move  refueling  operations 
eastward  over  the  coastal  mountain  ranges 
to  the  Imperial  VaUey. 

The  Question  Mark  made  the  flight  to  Im- 
perial VaUey  with  a  light  fuel  load  because 
of  doubt  as  to  Its  abUity  to  clear  the  moun- 
tains and  in  order  to  put  minimum  strain 
on  its  engines.  The  plan  called  for  RP  ai 
to  refuel  the  Question  Mark  on  arrival  over 
Imperial  VaUey. 

As  RP  #1  proceeded  to  Imperial  Valley,  its 
engine  already  showed  signs  of  fatigue.  The 
flying  time  accumulated  at  Boiling  Field 
prior  to  departure,  the  transcontinental 
flight,  the  test  and  familiarization  flights  at 


Rockwell,  and  the  time  a  M:\unulated  since 


endurance  fllcht 


the  start  of  the  refueling 
all  had  taken  their  toll. 

I  approached  the  mountains  with  doubt 
whether  the  heavily  loaded  RP  #1  could 
make  It  over  the  mountaiiB.  Hovrover,  as  we 
drew  nearer,  the  updraft  caused  by  westerly 
winds  striking  the  upslope  provided  enough 
boost  to  lift  us  over.  After  getting  across  the 
flrst  ndge,  we  loet  altitude  with  the  down- 
draft  on  the  eastern  slope.  The  process  was 
repeated  at  succeeding  ridges  until  we  were 
over  the  Imperial  Valley  J  where  refueling 
took  place  as  planned.       I 

Had  the  wind  turned  easterly,  reversing  the 
up  and  down  drafts,  or  had  the  engine  RP 
#1  faltered,  the  endurance  flight  would  prob- 
ably have  ended  abruptly.  It  la  doubtful, 
with  no  electronic  comniunication  equip- 
ment, that  RP  #2  at  Loe  Angeles,  nearly 
three  hoiurs  away,  could  h|ive  been  brought 
into  the  picture  In  time  tt>  save  the  situa- 
tion. And  there  were  only  iwo  refueling  air- 
planes. I 

Ground  «md  flying  conditions  in  the  Im- 
perUl  Valley  were  highly  unfavorable  for  our 
refueling  operations.  The  a^port  was  covered 
with  a  layer  of  flne  dusti  that  was  blown 
about  by  RP  #  1  while  taxiing,  taking  off,  or 
landing.  In  the  calm  existing  on  the  ground 
at  night,  the  dust  remained  suspended  over 
the  landing  area  for  a  considerable  time.  This 
made  landing  conditions  eten  more  difficult 
than  at  Rockwell  Field,  sjnce  the  lighting 
facilities  In  the  valley  wire  Inadequate.  I 
used  the  same  tactics  for  night  landings  as 
those  employed  in  the  fog  it  RocJcweU  Field. 

Although  it  was  clam  iit  night  on  the 
ground,  the  wind  aloft  was  high  and,  due  to 
the  disturbing  effect  of  the  mountains,  there 
were  strong  vertical  currente.  While  refueling 
the  two  airplanes  would  alternately  loee  and 
gain  500  to  1,500  feet. 

All  Ave  contacts  with  tHe  Question  Mark 
over  the  Imperial  Valley  were  made  by  RP 
#1 — two  during  darkness  and  three  In  day- 
light. It  was  during  the  ftlght  of  January 
3-4  that  the  world  record  for  midair  refueling 
endurance  was  broken. 

VICTOBT,  Un  MZAX  kvAGEDT 

After  the  record  had  been  broken,  we  con- 
tinued refueling  over  the  Ii^perial  Valley.  We 
landed  after  a  refueling  (ontact  at  9:35., 
January  4,  and  filled  all  tahks  before  depar- 
ture for  Metropolitan  Airpiort,  Los  Angeles, 
where  operations  were  to  cintlnue  until  the 
end. 

I  took  off  from  Imperl 
a.m.,  January  4,  and  Joli. 

Mark  en  route  to  Los  Ani ,  ^„, ^ 

refuel  If  necessary.  Upon  jarrlval  over~Lo6 
Angeles  at  2:35  pjn.,  we  rafueled  the  Ques- 
tion Mark  and  continued  to  do  so  through 
eleven  more  contacts  In  th*  vicinity  of  Me- 
tropolitan Airport — six  during  hoxirs  of  dark- 
ness and  five  in  daylight. 

During  the  midnight  refueling  of  Janu- 
ary 5-6,  while  based  at  Metropolitfm  Air- 
port, we  had  a  near  bnislj  with  Gray  Cliff 
mountain  range.  I  took  RP  #  1  up  with  a  load 
of  fuel  and  flew  alongside  tfije  Question  Mark. 
We  made  contact,  and  remellng  started.  I 
had  a  clear  view  from  the  o^kplt  of  the  C-1 
throughout  the  forward  180  degrees.  It  be- 
came obvious  to  me  that,  tt  we  maintained 
our  course  very  long,  coUisiifc  with  Gray  Cliff 
was  Inevitable.  1 

ITie  close  formation  flying  required  for  re- 
fueling demanded  the  complete  attention  of 
Captain  Eaker,  who  pUoted  the  Fokker  dur- 
ing aU  refuellngs.  According  to  the  Report 
of  the  FUght  of  the  Question  Mark,  he  kept 
his  eyes  glued  on  the  refueling  plane's  land- 
ing gear  above  him  during  oontact.  Knowing 
this,  but  to  avoid  breaking  contact  prema- 
turely, I  maintained  coiui^e  awaiting  the 
break  signals:  one  when  thai  main  fuel  valve 
was  closed  to  prevent  gasoUbe  spewing  over 
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the  hoee  on  the 
tiose  swung  free. 


Valley  at  11:00 
the   Question 
Blee,  prepared  to 


Major  Spaatz,  who  handled 

Fokker;  another  when  the  t ^  ^.^„. 

Suddenly,  the  Individual  crags  and  boul- 
ders of  Gray  Cliff  became  faintly  discernible 
in  the  dim.  night  light.  No  signals  had  been 
received  from  my  crew!  I  Inade  an  abrupt, 
climbing  turn  away  from  the  mountain  as 
the  only  way  of  warning  that  we  were  pro- 
ceeding into  danger. 

Needless  to  say.  It  was  with  a  great  sense 
of  reUef  that,  some  time]  later.  Question 
Mark's  running  lights  were!  sighted. 

Again  I  flew  alongside  for  further  refuel- 
ing, but  received  a  flashlight  signal  that  no 
more  fuel  was  required  at  that  time. 

During  the  last  two  dayfe  and  nights  of 
the  operation,  RP  #  1  developed  engine  trou- 
ble in  the  form  of  leaking  Water  Jackets  and 
oU  lines,  which  grew  progressively  worse. 
Upon  landing  from  refueling  flights,  I  would 
find  my  boots  soaked  wlt£  water  and  oil 
that  had  come  back  through  openings  in 
the  firewall.  By  fllllng  the  radiator  and  re- 
plenishing the  oU  before  each  flight,  RP 
#1  continued  refueling  operations  day  and 
night  imtll  the  last  contadt,  risking  forced 
landing,  possibly  at  night,  in  order  to  avoid 
leaving  the  Question  Marl^  with  only  one 
refueUng  airplane.  The  Question  Mark,  not 
Informed  of  the  situation,  was  also  having 
worries  with  faltering  englhes. 

The  last  refueling  contact  was  made  by 
RP  #1  at  1:60  pjn.,  on  January  7,  1921) 
Shortly  thereafter,  the  Question  Mark  landed 
with  the  new  world  endurance  record,  made 
possible  by  midair  refuellngT 

The  two  refueling  alrplSies  had  made  a 
total  of  forty-three  takeofis  and  landings, 
night  and  day.  My  crew  and  I  In  RP  #i  had 
made  twenty-seven  refueUrJg  and  resupply- 
Ing  contacts,  ten  during  thf  hours  of  dark- 
ness in  the  face  of  adversei  weather  condi- 
tions at  RockweU  Field  abd  in  the  Im- 
perial VaUey.  RP  #2  made  Islxteen  contacts 
with  the  Question  Mark  id  the  vicinity  of 
Metropolitan  Airport,  two  during  the  hours 
of  darkness.  -  ' 

BETDBN  TO  THS  FtTTtTBE 

On  January  20,  1929.  aftei  engine  changes 
at  RockweU  Field,  the  Quektlon  Mark  and 
RP  #1  began  the  return  flltht  to  Washing- 
ton, where  we  landed  at  BoUlng  Field  on 
January  26.  1929.  to  be  greeted  by  the  Sec- 
retary  of  War,  Assistant  Secretary  of  War 
for  Aviation,  and  the  Chief  if  the  Air  Corps. 

The  crew  members  of  thd  Question  Mark 
were  awarded  the  Distinguished  Flying  Cross 
by  the  War  Department.  The  pUots  and  crew 
of  the  refueling  airplanes  rAjelved  letters  of 
commendation  from  the  Chief  of  the  Air 
Corps.  r 

When  conslderUig  the  learly  refueling 
flights,  where  the  success  <a  the  operation 
was  so  dependent  on  the  rtfuelers  who  de- 
livered the  requisites  for  keeilng  the  refueled 
airplane  in  flight,. the  refuded  and  the  re- 
fueler should  be  treated  as  k  vmlt. 

Those  pioneering  flights  of  ^oth  airplanes- 


refueled  and  refueler — hold  a  _^ 

cure  position  In  the  advajicement  of'tte 
capabUltles  of  the  United  States  Air  Force. 
They  are  special  with  respe<  t  to  both  place 
and  time.  They  are  not  only  historical:  their 
value  to  national  security  lives  today  and 
wlU  continue  to  live. 

Thlrty-flve  years  after  the  svent,  I  received 
the  following  letter  from  the 
of  Staff,  Gen.  Ciu^ls  E.  LeMaj 

Dear  Geioxal  Hott  : 

On  the  35th  Anniversary  _. ^,  „. 

the  Question  Mark.  I  send  ^est  wlshe8*both 
personally  and  on  behalf  of  t  le  United  States 
Air  Force. 

Although  few  recognized 
Impact   in   1939.   it  was  tje^talnly   the  flrat 
glimmer  of  Ught  leading  to  1  he  development 


special  and  se- 


Air  Force  Chief 


of  the  flight  of 
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of  the  KC-135  and  today's  sc^hlstlcated  re- 
fueling techniques. 

Tou  have  left  to  the  Air  Force  a  heritage 
of  which  you  may  weU  be  proud. 
Sincerely, 

CtTBTIS  E.  LeMat, 

Chief  of  Staff. 

It  was  not  until  after  World  War  II,  which 
included  the  flrst  large-scale  air  war  In  his- 
tory, that  Inflight  refueling  came  Into  Its 
own.  The  reason  f<»'  the  delay  is  not  of  im- 
portance. 

However,  It  Is  Important  that  through  the 
development  of  the  KC-135  tanker  and  the 
advent  of  propellerless  Jet  aircraft  which 
made  aerial  refueling  easier,  especlaUy  for 
flghter  aircraft,  midair  r.;fuellng  over  the  vMt 
landmasses  and  ocean  areas  of  the  world  has 
made  the  Air  Force  a  truly  global  deterrent 
force. 

We  knew  In  1929  that  we  had  established 
the  great  potential  of  air-to-air  refueling 
for  Increased  capabilities  of  the  Air  Force. 
We  coxild  riot  foresee  that  the  seeds  planted 
In  1923  and  1929  wovUd  grow  like  the  mustard 
seed  of  the  Gospel  parable:  ".  .  .  the  smaU- 
est  of  seeds,  which  a  man  took  and  cast  into 
his  own  garden;  and  It  grew  and  became  a 
large  tree  and  the  birds  of  the  air  dwelt  In 
Its  branches." 


PRESCRIPTION  FOR  CRISIS :  PLEASE 
DON'T  SKIM  THE  CREAM 

Mr.  TALMADGE.  Mr.  President,  in  the 
January  issue  of  the  School  Food  Serv- 
ice Journal,  the  publication  of  the 
American  School  Food  Service  Associa- 
tion, Executive  Director  John  Ferryman 
had  a  thoughtful  column  which  I  felt  it 
worthwhile  to  share  with  the  Senate. 

This  excellent  column  speaks  for  itself, 
and  therefore  I  ask  imanlmous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Don't  Skim  thx  Cheam 
(By  John  Ferryman) 

The  calendar  teUs  me  it  Is  November  10 
with  Thanksgiving  Just  around  the  corner 
and  I  should  be  Indoors  watching  a  football 
game.  The  sun  tells  me  It  is  70*  outdoors  and 
a  magnlflcent  autumn  day.  The  Journal 
schedule  tells  me  you  will  be  reading  this 
coliunn  In  January,  as  a  new  year  unfolds 
before  us. 

Thanksgiving,  Christmas,  the  commencing 
of  1974:  what  mingled  emotions  these  land- 
mark dates  evoke  In  our  minds  this  year !  Tbe 
Holy  Days  War  In  Israel  snuffed  out  the  lives 
of  1800  young  men  In  a  matter  of  days.  A 
bearded  Arab  monarch  has  decreed  we  shaU 
be  cold  this  winter,  and  a  German  immigrant 
statesman  Is  trying  to  patch  the  world  to- 
gether again. 

A  nation  with  the  creativity  and  Imagina- 
tion to  whirl  men  a  quarter  mUllon  mUes  into 
the  sky,  give  live  television  coverage  of  them 
washing  their  faces,  then  bring  them — and 
their  soapy  water — ^back  again  doesn't  have 
enough  energy  to  drive  Its  magnificent  auto- 
mobiles more  than  50  mUes  an  hour,  If  at  aU. 

We  are  a  nation  faced  with  a  crisis  of  law- 
lessness, yet  wo  have  no  chief  law  enforce- 
ment officer.  One  Is  under  Indictment,  ac- 
cused of  crimes  of  bis  own  commission.  An- 
other has  resigned  In  protest  against  orders 
from  the  President  of  the  United  States.  The 
Vice  President  has  resigned  imder  a  cloud  of 
serious  offenses.  And  tbe  President  himself 
fights  for  his  political  life  against  the  na- 
tion's dark  siispidons. 

Pathetically,  we  bear  many  people  say, 
"Politicians  are  aU  dirty  anyway.  It  doesn't 
make   any   difference   to   me."   Sequestered 


among  my  pines — with  midsummer  stillness 
In  the  air.  a  warm  and  comforting  sun.  and 
shrubs  and  trees  playing  a  symphony  of 
green  and  brown — I  am  almost  tempted  to 
beUeve  such  statements.  But  let's  not  kid 
ourselves.  The  crisis  across  the  land  is  far 
too  reaching  for  anyone  to  escape.  It  touches 
our  work.  It  touches  our  families.  It  touches 
everjrthlng  we  do. 

But  what  are  the  pressures  and  dlsUluslon- 
ments,  the  shortages  and  shortcomings  doing 
to  us  as  Individuals?  Do  we  look  upon  wrong- 
doing by  others  as  our  license  to  steal,  or  do 
we  take  our  own  Integrity  even  more  seri- 
oxisly?  The  core  of  America  and  her  future 
rests  upon  that  answer. 

We  are  told  that  we  shall  soon  return  to 
gasoline  rationing  and  dim-outs,  reminis- 
cent of  World  War  n.  I  know  Uttle  of  UJ3. 
civilian  life  during  that  war  (although  I 
could  teU  you  quite  a  bit  about  army  Ufe  In 
Europe) .  However,  I  have  heard  parents  dis- 
cuss their  wartime  experiences.  My  mother 
said  that  knore  than  any  other  privation,  she 
missed  halving  cream  In  her  coffee. 

Bear  in  mind  my  dad  owned  and  operated 
a  sizable  dairy  farm.  We  sold  wh(de  mUk  to 
the  creamery.  As  a  matter  of  fact,  we  did  not 
even  own  a  milk  separator.  For  hoiisehold 
use  we  would  bring  milk  In  from  the  cooling 
bam  In  buckets  and  pour  Into  earthenware 
crocks.  From  there  it  would  stand  overnight 
in  my  grandmother's  musty,  dirt  waUed  base- 
ment or  our  new  fangled  Icebox.  By  the  next 
morning  the  guernsey  cream  would  be  a  quar- 
ter of  an  inch  thick  on  tc^  of  the  crock,  and 
we  would  skim  It  Into  cream  pitchers  for 
table  use. 

That  strict  food  rationing  laws  applied  to 
food  producers  along  with  everyone  else  '" 
never  questioned  by  my  father.  His  fane's 
full  production  was  proudly  contributed  to 
the  national  effort,  and  he  took  back  only 
his  share.  Even  the  tiny  speck  of  creson  my 
mother  longed  to  have  In  her  morning  coffee 
was  not  subtracted. 

Our  nation  faces  serious  shortages  of  things 
we  consider  Just  as  dear  as  my  mother  con- 
sidered her  cream.  If  we  follow  a  bad  ex- 
ample— If  we  skim  the  cream  for  ourselves 
and  give  America  and  her  children  what  Is 
left — we're  In  trouble.  If  we  make  every  ef- 
fort to  do  what  Is  right,  the  country  wUl 
survive. 

What  will  happen  to  our  beloved  nation 
In  1974?  The  answer  to  that  depends  upon 
you  and  me  aU  put  together  more  than  It 
does  on  the  President  or  Congress  or  any- 
one else. 

Please  dont  skim  the  cream. 


INDOCHINA 


Mr.  BUCKLEY.  Mr.  President,  it  is 
now  a  year  since  the  Paris  accords  were 
signed  ending  our  participation  in  the 
Vietnam  war.  We  have  seen  the  with- 
drawal from  Indochina  of  the  remainder 
of  our  troops  and  the  heartrending 
drama  of  the  return  of  our  prisoners  of 
war.  We  have  also  seen  tJhe  continuing, 
brutal  refusal  of  the  Communists  to 
honor  their  commitment  to  help  in  the 
accounting  for  each  American  listed  as 
missing  in  action.  What  we  have  not 
seen,  in  the  intervening  months.  Is  an 
adequate  expression  of  this  country's  ap- 
preciation for  the  enormous  sacrifice 
that  so  many  young  Americans  and  their 
families  have  been  called  upon  to  make 
In  the  Vietnam  conflict  We  have  heard 
too  little  of  the  high-minded  courage 
that  they  have  displayed  In  the  discharge 
of  their  duties. 

Mr.  President,  it  was  recently  my  priv- 
ilege to  hear  a  moving  tribute  to  the 


men  who  served  their  country  so  faith- 
fully in  the  Indochina  conflict,  servi<ie 
that  was  made  all  the  more  diflScult  b  i- 
cause  of  the  brutality  of  the  enemy  ar  d 
the  dissension  at  home.  The  tribute  wi  is 
delivered  by  Mrs.  Daniel  J.  Keating,  tl  e 
widow  of  a  yoimg  marine  who  gave  his 
life  in  Vietnam.  The  occasion  was  a  dii  i- 
ner  sponsored  by  the  Rockland  Count  sr. 
N.Y.,  Conservative  Party,  the  proceeds  of 
which  are  being  used  to  build  a  monu- 
ment in  honor  of  all  who  had  served  n 
Vietnam.  I  ask  unanimous  consent  th  it 
excerpts  from  Mrs.  Keating's  address  1  le 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Recob  d. 
as  follows: 

AsosESS  BY  Mrs.  Daniel  Keating 

In  the  rice  paddles  and  Jungles  of  Vietnai  a, 
thousands  of  American  heroes  laid  down  th<  Ir 
rifles  and  their  lives  and  met  their  God. 
These  men  are  no  less  great  than  those  w^o 
gave  their  lives  in  the  American  Bevolutloi- 
ary  War,  the  Two  World  Wars,  or  the  Korwn 
War,  and  I  am  proud  to  have  known  one  >f 
them.  My  husband  used  to  assure  me  thit 
the  streets  of  heaven  are  guarded  by  tlie 
United  States  Martoe,  so  ^though  he's  be<  n 
laid  to  rest  In  our  beautiful  Arimgton  Cem  s- 
tery,  I  know  he  Is  stUl  standing  duty  som  s- 
where  .  .  . 

I  feel  our  Vietnam  casualties  should  1>e 
honored  not  becavise  they  had  only  one  11  Te 
to  give  but  because  they  fought  and  sacil- 
flc»d^for  aU  the  right  reasons.  In  no  othtr 

"^was  the  ugliness  and  cruelty  brougit 
directly  and  vividly  into  ova  living 
rooms  .  .  .  and  if  anti-war  protesters  were 
dismayed  by  what  they  saw,  imagine  tlie 
anguish  of  a  mother  and  father  watching  tl  te 
screen  knowing  that  their  only  son  wis 
there  fulfilling  his  duty  .  .  . 

The  real  cruelty  of  the  Vietnam  War  luy 
In  the  press  coverage  afforded  to  those  wJio 
proclaimed  allegiance  to  some  lofty  phUcs- 
ophy  far  above  the  well  being  of  our  o?n 
American  soldiers.  Instead  of  press  coverage 
of  U.S.  fighting  men  helping  frightened  *>. 
Vietnamese  chUdren  to  safety,  we  were  sick- 
ened to  watch  dissension  in  front  of  the 
White  House  as  protesters  read  off  the  nam  ta 
of  our  war  dead.  Names  they  weren't  fit  » 
utter  in  some  twisted  attempt  to  have  the 
public  believe  that  the  valiant  war  dead  n 
some  way  gave  their  blessings  to  suih 
betrayal. 

To  the  men  who  were  taken  prisoner  by  i  n 
enemy  which  did  not  heed  the  Geneva  Agie  »- 
ment,  what  can  we  say  when  we  fate 
them  .  .  .  they  leave  us  in  such  awe.  Day  in 
and  day  out  they  survived  on  rice  and  ca  >- 
bage  soup  dreaming  of  thebr  return  to  Ame  r- 
Ica  and  they  beroicaUy  survived  the  ion  [- 
est  imprisonment  of  any  previous  war. 

Their  families  waiting  here,  living  In  tlie 
frustration  of  not  knowing  whether  the  Ir 
man  could  survive  iintU  the  end  of  tJie 
war  .  .  .  not  knowing  the  whereabouts  )f 
their  loved  one  or  his  condition  .  .  .  f)r 
these  famUles  we  should  strike  a  medal  f  >r 
they  rank  among  the  greatest  America)  is 
showing  aU  the  strength  and  courage  of  oi  ir 
early  pioneers.  Their  anguish  surpassed  th  it 
of  the  widow  In  that  they  coped  with  sor- 
row and  catastrophe  daily  while  a  wldcw 
faced  it  but  once.  The  POWs'  and  their  fan  i- 
illes'  great  day  came  and  we  hope  that  lit 
was  the  happiest  of  their  lives.  They  de- 
served all  their  Chrlstmases  rolled  Into  ope 
and  all  America  wept  with  them  In  Joy  wh^ 
their  return  became  reality. 

Now  what  of  those  of  whom  no  fate  la  j^. 
known.  Their  famUles  are  stUl  living  In  the 
dark  nightmare,  afraid  to  hope,  afraid  to 
abandon  hope.  We  cannot  turn  our  backs  on 
them.  AU  they  want  to  know  Is  the  fate  bt 
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thair  loved  one.  Surely  our  representatives 
ln7tbe  Congress  must  be  continually  pres- 
siired  by  all  of  us  not  to  relinquish  attempts 
at  acqtilrlng  tbls  Information. 

And  we  must  not  forget  those  hundreds 
of  disabled  young  men  who  must  carry  the 
burden  of  their  sacrifice  with  them  for  the 
rest  of  their  Uvea.  Because  of  Improved  medi- 
cal attention,  so  many  more  wounded  svur- 
vlved  with  disabilities  In  this  war,  as  In  pre- 
vloiis  wars  where  their  lives  might  have  been 
lost.  We  must  show  these  young  men  that  we 
are  not  through  thanking  them.  It  was  not 
easy  for  them  to  go  and  face  dangers  in  a 
far  off  and  unpopular  war  and  it  Is  harder 
still  for  many  of  them  to  wage  that  con- 
tinuing battle  of  life  from  a  wheel  chair. 

When  Estelle  DlBoberts  told  me  of  your 
plans  here  in  Rockland  County  to  build  a 
monument  to  our  Vietnam  Servicemen,  I 
thought  of  how  wonderful,  necessary  and 
needed  It  is.  And  how  commendable  of  you 
people  for  feeling  that  this  la  a  vital  tribute 
you  must  leave  for  your  children  and  for 
future  generations.  .  .  . 

You  will  show  our  young  people  who  the 
true  heroes  are,  ensvire  that  they  are  com- 
mended for  their  valor,  and  provoke  otu: 
students  Into  re-analyzlng  the  facts.  .  .  . 

What  o\ir  young  people  will  learn  from 
you  Is  that  war  though  repulsive  Is  some- 
times a  necessary  evil  and  that  the  men  who 
must  participate  In  war,  do  so  In  this  coun- 
try, because  they  believe  that  every  man  In 
the  world  has  the  "Right  to  Life,  Liberty,  and 
the  Pursuit  of  Happiness"  .  .  .  and  because 
they  believe  there  is  some  special  privilege 
In  laying  down  one's  life  to  ensure  freedom 
for  every  human  being."         ^ 


CONSERVATION    OP    HISTORIC 
WORKS  OP  ART 

Mr.  PELL.  Mr.  President.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
an  editorial  in  this  month's  Smithsonian 
magazine.  Written  by  Dr.  S.  DlUon  Rip- 
ley, Secretary  of  the  Smithsonian  Insti- 
tution, the  editorial  emphasizes  the 
growing  need  for  conservation  of  historic 
works  of  art.  Hearings  In  this  impor- 
tant subject  area  were  held  under  my 
chairmanship  last  summer,  as  Dr.  Rip- 
ley kindly  points  out. 

He  explains  the  particular  dangers 
caused  by  automobile  exhaust  and  other 
modem  pollutants  on  carved  outdoor 
works  of  art,  and  the  possibility  of  find- 
ing— with  a  coordinated  program  of  rela- 
tively low  cost — a  cure  to  this  "stone 
disease"  which  threatens  to  erode  not 
only  our  own  cherished  monuments' but 
those  throughout  the  world. 

Dr.  Ripley  offers  a  solution  to  this 
problem  which  I  believe  merits  our  at- 
tention, and  I  ask  unanimous  consent 
that  the  text  of  this  excellent  and 
thought-provoking  editorial  be  placed 
In  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

THi  View  Fkom  tht  Castle 

V/WZLX  WZ  ARE  TBYINC  TO  SAVE  OT7B  PHYSICAL 
EmmONMKNT  WE  MUST  RECOGNIZE  THAT 
OVR  CULTURAL  HSRITAOB  IS  EQUALLY  OC- 
PiXILED 

"The  past  Is  an  interest  without  a  con- 
st'.tuency;  it  has  no  effective  lobby."  So  writes 
Karl  Meyer  In  his  recent  book  The  Plundered 
Paat  (reviewed  In  December  Smithsonian), 
"drting  that  "the  past  Is  menaced  by  the 
very  civilization  that  has  evolved  from  It." 


Last  July,  Senator  Claiborne  Pell  of  Rhode 
Island  thoughtfully  convoke!  two  days  of 
hearings  in  the  U.S.  Senate  during  which 
particular  attention  was  paid  to  the  need  for 
improved  museum  conserve  Jon  programs. 
This  was  only  the  second  lime  that  such 
hearings  had  been  held  on  a  s  ibject  of  which 
most  people  are  crushiagly  x  naware. 

How  many  people  know  th  it  stone  sculp- 
tures in  Europe  are  being  ero<  ed  by  smc^  be- 
fore their  eyes;  that  the  lead  that  holds  the 
priceless  medieval  stained  ;lass  In  '  great 
cathedral  windows  is  buck]  Ing  helplessly; 
that  six  percent  of  Venice's  e  stlmated  10.000 
masterpieces  in  marble,  five  percent  of  its 
frescoes,  three  percent  of  it  3  paintings  on 
canvas  and  two  percent  of  1  s  paintings  on 
wood  are  being  lost  year  year  '  If  that  rate  Is 
acciurate,  by  1990  there  will  be  no  great 
marbles  left  In  Venice  excej  t  for  those  in 
museums.  And  Venice  Is  not  ilone.  Professor 
Seymour  Z.  Lewln  of  New  1  ork  University 
has  warned  that  the  carved  outdoor  art  of 
the  world  "is  melting  away  11]  ;e  an  ice-cream 
cone  in  the  summer  sun."  I  et  for  only  $1 
mUllon — Dr.  Lewln's  figure—  we  might  per- 
fect a  cure  for  the  stone  dU  ntse  caused  by 
automobile  exhaust  and  the  e  nlssions  of  our 
homes  and  factories. 

The  world  travel  industry  a  nually  ♦,  kes  In 
some  $25  bUUon,  not  oountln ;  air  fare,  from 
people  going  around  the  wor  d  to  look  at — 
what?  Tiunbled  heaps  of  dec  »y?  And  yet  to 
bring  about  a  change  would  1  e  almost  pain- 
less. A  small  tax  on  art  sales  for  the  benefit 
of  UNESCO  or  its  affiliate,  ths  International 
Council  of  Museums,  or  to  h(  Ip  support  the 
World  Heritage  Fund,  would  do  the  trick. 
Even  a  subvention  of  a  half Imlll  Ion  dollars 
from  th©  United  Nations  Itself  might  be 
enough  to  start  the  ball  roUljg.  One  million 
dollars  Is  less  than  big  museuiis  and  wealthy 
collectors  have  recently  been  \  rming  to  spend 
on  a  single  object.  What  Is  t!  e  value  of  one 
splashy  acquisition  compareq  with  research 
for  posterity? 

An  increasing  number  of  itiajor  sites  and 
monuments  around  the  worl  1,  from  Venice 
Itself  to  Angkor  Wat  to  M<  henJo-Daro  In 
Pakistan,  are  crumbling  away  before  the  eyes 
of  those  who  do  not  know  w  lat  Is  happen- 
ing. The  World  Bank  has  es  pressed  an  In- 
terest in  shoring  up  economli  s  in  the  Third 
World  by  helping  to  develop  those  nations' 
tourism.  Their  decaying  archi  eological  mon- 
uments are  In  many  cases  tl  elr  only  assets 
when  It  comes  to  attraetln ;  tourists  and 
attempting  to  achieve  a  morq  favorable  bal- 
ance of  payments. 

In  June  1972  I  attended  In  Stockholm  the 
first  U.N.  Conference  on  th  j  Human  En- 
vironment. It  was  chiefly  con<  erned  with  the 
deterioration  of  our  physlca  environment. 
Meyer  hopes.  In  his  book — a ;  I  do — that  a 
similar  International  conferefice  under  the 
same  auspices  may  be  called 
deterioration  of  our  culturft 
The  two  are  part  and  pare*  1  of  the  same 
thing — the  one  wiU  be  lost  wl  th  the  other. 
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ANNIVERSARY  OF  U  ^RAINIAN 
INDEPENDEN<  E 

Mr.  PERCY.  Mr.  Presld<  nt,  this  week 
marks  the  56th  annlversars  of  Ukrainian 
independence.  It  Is  an  In  portant  time 
for  Ukrainian  Americans  i  ?ho  hold  fast 
to  the  hope  that  one  day  th^  Ukraine  will 
once  again  be  free. 

On  this  occasion  I  salute  the  people  of 
the  Ukraine  for  their  indotnitable  spirit 
under  adverse  conditions.  'I  also  salute 
all  the  dedicated  Ukralnlj^i  Americans 
who  have  enriched  Amerlcaii  life  by  their 
energy  and  talents.  They  hive  a  right  to 
be  proud  of  their  importanticultural,  eco- 
nomic, and  political  con^butlons  to 
America. 


to  discuss  the 
environment. 
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THE  SMALL  WOOD  LOT  OWNER  CAN 
FORESTALL  NATIONAL  CRISIS 

Mr.  TALMADGE.  Mr.  Resident,  we 
become  so  accustomed  to  reading  about 
shortages  of  raw  materials  in  this  coirn- 
try  that  they  have  become  common 
rather  than  the  imusual. 

One  of  the  most  severe  ol  these  short- 
ages is  that  of  paper  and  other  wood 
products. 

More  than  half  of  our  Nation's  timber 
resources  have  heretofore  been  wasted 
because  the  small  wood  lot  owners,  who 
own  more  than  half  of  our  Nation's  po- 
tential timber  reserves,  have  not  been  en- 
couraged to  manage  their  resources  to 
provide  the  timber  which  America  needs 
so  desperately. 

Last  year,  as  part  of  om  major  farm 
legislation,  the  Congress  a(  opted  a  sig- 
nificant forestry  Incentl)  es  measure 
which  should  do  much  to  bi  ng  the  small 
wood  lot  into  the  economic  main  stream 
of  commercial  forestry. 

As  the  January  issue  of  A  nerican  For- 
ests magazine  says,  the  small  land  owner 
is  "A  Man  Whose  Time  Hai  Come." 

Mr.  President,  I  ask  imatnimous  con- 
sent that  an  important  article  from  the 
magazine  on  the  new  rola  of  the  pri- 
vate forest  owner  be  printed  In  the  Rec- 
ord. 

There  being  no  objectloii,  the  article 
was  ordered  to  be  printed  i4  the  Record, 
as  follows: 
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A  Man  Whose  Time  ] 
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(By  Scot  Butler] 

Who  are  the  Pour  Million?  fThey  are  doc- 
tors, dentists  and  business  men  and  others 
in  cities  and  fanners  In  nural  (ireas  who  own 
296  million  acres  of  forest  lanc^  in  the  nation 
(69  percent  of  the  total  in  tra<^  of  less  than 
5,000  acres.  Many  of  these  tracts  are  poorly 
managed  for  any  use  whatsoever  but  the  need 
for  them  is  increasing.  Strohg  efforts  are 
being  made  to  help  them.  Ttielr  time  has 
finally  oome.  Moreover,  owiing  a  forest 
appeals  to  yoimg  people. 

If  you  are  an  owner  of  private  woodlands, 
your  time  has  finally  arrived, 

Despite  the  prei>onderance  of  attention 
usually  devoted  to  public  tnd  industrial 
forests,  the  small  forest  owner  is  now  in  the 
spotlight. 

His  reactions  will  be  crucial  in  deter- 
mining the  fate  of  our  nation's  forests  during 
tiie  next  few  decades.  Whether  or  not  small 
private  forests  live  up  to  thmr  star  billing 
depends  entirely  on  you.  the  o^er  of  private 
woodlands. 

WHO  ARE  THBT? 

iliere  are  approximately  I  four  million 
owners  of  private,  nonlndustrlal  forests  In 
tracts  of  less  than  5,000  acrel  Such  forests 
occupy  296  million  acres,  constituting  69 
percent  of  the  commercial  forest  land  in  the 
United  States.  ] 

Very  few  generalizations  can  pe  made  about 
these  owners.  Some  are  farmers,  many  are 
not.  A  sizable  proportion  are  absentee  owners 
who  hold  forest  land  for  any  number  of  rea- 
sons: recreation,  speculation,  timber  produc- 
tion, wildlife  management,  interest  in  envir- 
onmental concerns,  and  many  more  known 
only  to  the  owner  himself.  Very  inxportantly 
though,  only  a  small  fraction  of  these  owners 
(ten  percent  at  most)  currently  practice  any 
form  of  forest  management  oti  their  lands, 
and  an  even  smaller  number  <two  or  three 
percent)  are  Involved  In  organized  programs 
to  encourage  management.  PeiOiaiM  the  only 
Justifiable  generalization  whlcU  can  be  made 
is  that  smaU  forest  owners  aije  essential  to 
the  future  of  forestry. 


WHY  ARE  THEY  IMPORTANT? 

But  why  are  small  forests  so  Importanr? 
And  why  do  they  present  a  problem?  The 
answers  to  these  queeUons  form  an  inter- 
locking network  of  conditions  which  might 
be  described  as  the  plight  of  private 
woodlands.  First  of  aU,  smaU  private  wood- 
lands are  simply  substandard.  The  quality  of 
timber  and  the  vitality  of  the  trees  in  these 
forests  are  generally  Inferior  to  that  of  com- 
parable public  and  Industrial  forests  This 
situation  has  arisen  because  private  forests 
have  been  the  victims  of  both  abuse  and 
neglect. 

If  only  for  their  own  sake,  trees  need  the 
attention  and  care  provided  by  forest  man- 
agement practices. 

Compounding  the  situation,  moreover  is 
th»  mcreaslng  demand  placed  on  forests 
and  forest  use.  More  timber  production  is  re- 
quired by  the  economy,  more  recreational 
space  is  demanded  by  the  populace,  and  the 
ecological  aspects  of  forests,  such  as  wUd- 
me  habitat  improvement  or  small  water- 
shed protection,  are  constantly  expending. 
As  these  demands  mount,  the  public  and  uT- 
dustrlal  forsst  lands  upon  which  we  have 
been  relying  are  overwhelmed.  The  nation 
IS  turning  to  private  woodlands,  but  the 
private  woodlands  are  not  ready    They  are 

V^^*^?  """^  *°«'  """^  products  at  only 
half  theu-  capacity  (even  without  improve- 
ments their  production  should  be  higher) 
and  the  opportunities  they  provide  for  mul- 
^^ll  T^Lf"*"^  *"  recreation,  could  be  more 
f^^  n°"?J***-  ^°*^  economically  and  eco- 
logically, these  forest  lands  are  substandard- 
♦2.f^liJf^  demand  and  to  Insure  that 
their  forests  remain  healthy  and  productive, 
woodland  owners  must  begin  to  practice 
forest  management. 

SMALL    WOODLANDS— THEIR    CONOmON 

Nonindustrial  private  forests  are  in  poor 
shape.  More  than  25  million  acres  of  forest 
land  are  non-stocked  and  should  be  planted 
or   seeded.   Approximately   60    million   acres 
are  so  poorly  stocked  that  partial  reforesta- 
tion  or  clearing   and  conversion   to   better 
species  is  needed.  At  least  120  mUlion  acres 
need  timber  stand  Improvement.  These  con- 
ditions have  appeared  because  owners  have 
not  fully  understood  the  need  for  manage- 
ment,  and  even  were  they  to  do  so,  manage- 
TsslbuT  °^**°  proven  impracticable  orlm- 
In  t^he  past,  and  even  occasionally  today, 
a  woodland  owner  might  cut  his  timber  wlto 
no   thought  for   the  future.   Consequentlv 
tne  need  for  plantUig  and  reforestation  hM 
become  massive.  In  reaction  to  scarred  and 
barren  forest  land,  many  owi:ers  today  re- 
fuse to  "touch"  their  woodlands,  even  for 
management  purposes.  This  concern  for  the 
forest   U   both   genuine   and   commendable, 
but  It  Is  nonetheless  misplaced.  Such  forests 
become  overgrown  and  clogged,  and  sooner 
or  later  nature  comes  in  to  clear  them  up, 
through    fire,    weather,    decay,    overpopula- 
tion  of  animals,  or  some   other  elenwntal 
force.  Not  only  does  such  a  condition  pre- 
vent   the    use    of    the    forest    now,    but    It 

?hrS  *^®  ^"^^^'^  potential  usefulness 
through  repeated  death  and  rebirth.  An  un- 
tended  forest  Is  neither  healthy  nor  helpful 
and  While  a  forest  In  its  natural  state  Is 
fine  m  a  relatively  simple  clvUizatlon  it 
would  not  be  left  alone  for  long  in  the  mod- 
ern world.  Even  untouched  land  Is  likely  to 
end  up  as  a  site  for  development  or  indus- 
try. 

The  very  fact  that  a  managed  forest  Is  use- 
ful  may  save  It  from  eventual  destruction. 

WHY  AREN'T  SMALL  WOODLANDS   MANAGED? 

frn^**  *^*°'  ^*^  prevented  more  owners 
from,  turning  to  forest  management?  This 
was  the  question  tackled  by  a  group  of  ex- 

^^J^l^'T'^-  "^"=*  conservation,  and 
rrtRted   fields   known   as    Trees  For  People 
(TPP).  These  researchers  found  that  maay 
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n^f^,.A™P^^,^***  ''°  information  about  the 
possibilities  of  forest  management.  CompU- 
eating  this  information  gap  was  a  communi- 
cation barrier,  aggravated  by  the  fact  that 
many  owners  misunderstood  the  nature  of 
forest  management  or  mistrusted  foresters 
and  conservationists.  Many  owners  simply 
were  not  Interested  in  doing  anything  to  their 
forest  property.  And.  of  those  owners  who 
had  Information,  interest,  and  InltUtlve 
nearly  all  mentioned  economic  obstacles  Not 
only  were  there  no  economic  gains  to  be  made 
through  forest  management,  there  were  ac- 
tuauy  many  economic  disincentives 

Trees  For  People,  in  conjunction  with  sev- 
eral other  programs  Interested  in  helping 
with  the  small  forest  problem,  sought  solut 
tlons  at  federal,  state,  and  local  levels  Yet 
in  doing  so,  they  recognized  that  landowners 
hold  widely  disparate  views  concerning  their 
woodlands.  This  was  reflected  In  the  primary 
pmpose  of  the  Trees  For  People  campaign 
Above  aU,  the  objective  of  utmost  Impor- 
tance Is  that  of  assisting  the  landowner, 
through  forest  management,  in  achieving 
whatever  use  he  has  in  mind  for  his  prop- 
erty. To  solve  the  timber  supply  problem 
forest  management  is  urgently  and  ultimate- 
ly needed;  yet  in  no  way  would  timber  man- 
agement  be  aUowed  to  destroy  any  other 
values  a  landowner  might  place  on  his  forest 
land  Rather,  the  private  owner  of  a  smaU 
woodland  will  have  far  more  control  over  the 
uses  of  his  land  if  he  will  accept  the  fact  that 
forest  management  is  a  multiple-use  tool. 

THE  OUTLOOK   IS  BRIGHTER 

As  a  result  of  the  efforts  of  Trees  For 
People  and  groups  like  It,  the  outlook  for 
you,  the  owner  of  private  nonlndustrlal  for- 
est land  Is  brighter  today  than  ever  before- 
but  you  must  begin  to  act  now.  Substan- 
tial legislation  has  been  enacted  by  Congress 
New  funding  has  been  approved  for  flrTpro- 
tectlon.  reforestation,  the  Cooperative  For- 
est Management  Program,  research  into  con- 
trol of  insects  and  diseases,  and  lu-ban  en- 
vironment Improvement.  Most  recently  the 
Forest  Incentlvee  provision  was  enact^  as 
part  of  the  Farm  Bill,  providing  federal 
cost-sharing,  administered  through  state  for- 
estry agencies,  for  owners  who  wish  to  initi- 
ate forest  management  practices  on  their 
lands.  With  these  measure  passed  the  pri- 
vate forest  owner  has  bcth  the  Incentive 
and  the  opportunity  to  practice  manage- 
ment. 

Moreover,  the  market  situation  is  Improv- 
tog  due  to  an  Impending  shortage  of  wood 
Forest  Industries  wlU  be  searching  more  In- 
tensively for  new  supply,  and  they  will  turn 
to  the  private  owner.  Thus,  two  of  the 
biggest  problems,  cost  and  marketing  are 
being  alleviated.  But  Trees  For  Peo^e  be- 
came aware  that  there  were  many  other  prob- 
lems facing  smaU,  private,  nonlndustrUl 
lorests.  Studies  were  undertaken  in  several 
major  problem  categories:  Attitudes,  AvaU- 
abiUty  and  AppUcatlon  of  Technical  Knowl- 
edge. Risk,  Small  Scale  Diseconomies,  Labor 
and  Equipment,  Lack  of  Capital  Investment, 
and  Taxation.  To  encourage  continued  work 

these  areas,  Trees  for  People  published  a 
report  and  a  full  set  of  recommendations 
They  are  as  foUows: 

TWELVE  RCCOMMENDATIONS 

1.  Coordinate  Information  about  aU  pub- 
Uo  forestry  programs  at  the  community 
(county)  level,  so  that  a  landowner  seek- 
ing assistance  need  only  make  a  single  con- 
tact. This  service  should  include  referrals 
to  consultants,  contractors,  loggere,  wood 
buyers,  and  related  private  suppliers. 

2.  Provide  forest  owners  with  services  they 
cannot  provide  for  themselves;  I.e.,  adequate 
protection  against  damage  by  fire.  Insects, 
or  diseases;  more  technical  Information;' 
further  research  In  management,  silviculture 
and  utUlzatlon;  IncreMed  development  <rf 
markets;  and  maUitenance  of  a  favorable 
public  climate  for  foreetry. 
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.n^i\?***f*  "*®  "**  °'  capital  investments 
1.^  ^^f'^^I^  activities  that  are  In  the  pub- 
n.,  f*r^*".*"°^  ^  planting  trees,  apply. 
^..,^'^^'w  '""Itlple-use  management 
practices,  enhancing  wildlife  habitit  and 
r.„  °°/.'!f^"°''  potential,  and  maintato- 
ing  esthetic  values  for  pubUc  enjoyment 

4.  Continue  and  intensify  present  educa- 
lin  .  P««'^°»s  by  pubUc  agencies,  forest 
industries,  and  conservation  associations 

5.  Devise  new  tax  laws  that  recognize  the 
long-term  potential  of  forests  and  their  con- 
tributions to  the  environment  whUe  maln- 
toftaLr  u^"'  '""^^^^  ^'--^'^-  applying 

wo;ir^°°Yw***   °'^*"  °'  ^'^a"  'orests   to 
work  together  and  assemble  larger  units  for 

S°?^oTemet  ^^^'^^'^-^  msLgement  of 

equlpmlnt"^    """"'''    "'"'*=^«   °'   '^"^^  •^<» 

8.  Arrange  sources  of  long-term,  low-Inter- 
est loans  for  purposes  of  approved  improve- 
ment programs. 

9.  Encourage  forest  owners  to  develop  mul- 
ti-purpose plans  of  management,  Includhig 
recreation,  wildlife  habitat,  range  rehablllta^ 
tion,  watershed  protection,  and  enhance- 
ment  of  the  environment,  as  well  as  tUnber 
production.  """cr 

10.  Classify  forest  lands  for  Intensive  man- 
agement so  that  incentives  may  be  applied  to 
the  most  productive  sites  first.  Productivity 
need  not  be  defined  only  in  terms  of  timber 
Rather,  if  the  management  plan  presented  by 
the  owner  reveals  a  high  potential  for  water- 
shed  development,  recreational  enhance- 
ment, or  the  encouragement  of  wildlife,  the 
sites  productivity  should  be  assigned  the 
same  classification  as  a  comparable  timber 
production  site. 

11.  Authorize  adequate  emergency  funds 
for  prompt  control  of  potentially  disastrous 
outbreaks  of  fire.  Insects,  and  diseases 

12.  Encourage  a  leasing  program  on  an  eco- 
nomlcaUy  sound  basis  that  wUl  assure  Inten- 
sive management  of  small  forests  and  at  the 
same  time  provide  their  ownere  with  annual 
sources  of  Income. 

In  View  of  these  specific  recommendations, 
perhaps  the  moet  Important  conclusion  at 
which  Trees  For  People  arrived  was  that  the 
private  owner  must  act  to  undertake  forest 
management,  and  that  the  time  for  action  is 
now.  All  the  help  that  can  be  given  him  will 
be  forthcoming,  but  it  te  the  owner  himself 
who  must  take  the  initiative. 

WHAT    TO    DO 

If  you  are  an  owner  who  wishes  to  find  out 
more  about  the  specifics  of  forest  manage- 
ment.  or  If  you  wish  to  initiate  forest  man- 
agement  on  your  land  and  are  Interested  in 
drawing  up  a  management  plan  or  applying 
for    federal   assistance,    you    should   contact 
the    nearest    state    forestry    agency— State 
Forester.     Extension     Ftorester.     or     Service 
Forester   (in  some  cases  these  are  listed  as 
District  or  Area  Foresters).  In  addition    If 
you  are  interested  In  forest  management  pro- 
grams, or  if  you  desire  advice  about  technical 
questions   you   should   contact   one   of    the 
above  agencies,  or,  where  they  are  available 
consulting   foresters.    In   general,   all    these' 
agencies  are  m  close  contact  with  each  other 
as  well  as  with  Conservation  Districts,  sup- 
pliers and  consultants.  They  should  be  able  to 
refer  any  inquiry  which  they  cannot  answer 
to  the  appropriate  place.  If  you  would  like  a 
copy  of  the   Trees  For  People  report    "The    ' 
Challenge  of  Private  Woodlands,"  it  is  avail- 
able for  two  dollars  a  copy  from  The  Amerl- 
ican  Forestry  Association,  1319  18th  St  NW 
Washington,  DC.  20036.  \These  wUl  be  dis- 
tributed on  a  first  come,  first  served  basis  as 
mcr  supply  is  limited.] 
Above  all,  please  take  some  action  now! 
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MARK  TRICE  RETIRES 

Mr.  HUGH  SCOTT.  Mr.  President,  for 
the  first  time  since  1950,  the  Republican 
Members  of  the  Senate  begin  a  session  of 
Congress  without  the  guiding  hand  of 
our  secretary,  Mark  Trice. 

On  December  30,  Mark  retired  from 
Government  service  after  more  than 
53  years. 

Mark  came  to  the  Senate  as  a  page  in 
1916  and,  except  for  about  3  years  in  the 
late  twenties  and  early  tlairties,  has 
served  the  Senate.  He  became  secretary 
to  the  minority  in  1950  and  with  the  ex- 
ception of  2  years  when  he  was  Secretary 
of  the  Senate,  he  has  functioned  in  that 
capacity. 

We  Republicans  shall  miss  him.  His 
wise  coimsel  and  guidance  and  his  devo- 
tion to  his  duties  have  been  outstanding. 

Mark  Trice  more  than  deserves  the 
years  ahead  In  retirement  to  spend  with 
his  charming  wife,  Margaret,  and  his 
family.  We  shall  miss  him.  We  wish  him 
well,  and  we  hope  that  he  will  still  be 
avaUable  from  time  to  time  to  offer  his 
sage  advice  to  us  Republican  Senators. 


THE  GENOCIDE  CONVENTION 
Mr.  PROXMIRE.  Mr.  President,  this 


week  the  Senate  wiU  take  up  considera- 
tion of  the  Genocide  Convention— a 
treaty  first  submitted  to  this  body  by 
the  late  President  Tnmian  in  1949.  That 
was  nearly  a  quaiter  century  ago. 
Throughout  the  intervening  years,  five 
American  Presidents  have  exhorted  the 
Senate  to  give  its  consent.  In  fact,  a 
full  generation  has  been  bom  and  grown 
to  manhood  and  still  we  have  failed  to 

As  I  have  said  on  Innumerable  occa- 
sions on  the  floor  of  the  Senate,  rati- 
fication of  the  Genocide  Convention  is 
a  matter  of  the  utmost  importance  for 
our  country.  I  firmly  believe  that  now 
the  Senate  has  the  best  chance  to 
achieve  ratification  since  the  treaty  was 
first  submitted.  We  must  not  miss  this 
chance.  To  do  so  would  be  a  tragic  failure 
to  fulfill  our  moral  obllgattons  in  the 
field  of  human  rights. 

Secure  in  our  own  dedication  to  the 
concepts  of  human  rights,  the  United 
States  took  the  lead  in  drafting  the 
United  Nations  Declaration  on  Human 
Rights  which  provides  that  "all  human 
beings  are  bom  free  and  in  equal  dig- 
nity and  rights."  The  universal  declara- 
tion states  that  everyone  "has  a  right  to 
life,  liberty,  and  security  of  person." 

It  was  envisioned  that  this  declara- 
tion would  set  forth  broad  guidelines 
for  the  international  community — 
guidelines  which  are  totally  consistent 
with  American  ideals  I  might  add — 
and  this  document  would  be  followed  by 
a  series  of  human  rights  treaties  to  give 
these  ideals  the  force  of  international 
law.  The  genocide  was  the  first  such 
treaty. 

Mr.  President,  the  history  of  mankind 
Is  marred  by  tragic  accounts  of  man's 
Inhumanity  to  his  fellow  ftian  through 
violatian  of  fxmdamental  human  rights — 
rights  which  we  in  this  country  take  for 
granted.  The  programs  against  6  million 
Jews  in  Nazi  Oermany  were  perhaps  the 
most  infamous  example  of  attempts  at 


systematic  genocide.  DeUermined  that 
genocide  should  be  dealt  \fith  forcefully, 
the  United  Nations  decla^  in  Decem- 
ber 1946  that  it  was  to  be|  treated  as  an 
international  crime.  I 

The  UJJ.  Genocide  Convention  trans- 
lated the  intent  of  this  relolution  into  a 
formal  treaty  and  it  was  passed  by  the 
General  Assembly  in  1948  by  a  vote  of 
55-0.  The  role  of  the  United  States  was 
crucial  in  drafting  the  traaty  and  in  se- 
curing unanimous  support  for  the  treaty. 
Since  that  time  over  75 1  lations  around 
the  globfe  have  ratified  t)  ils  treaty— in- 
cluding all  of  our  major  i  llies.  The  fact 
that  the  United  States  h  is  not  ratified 
this  convention  has  puziled  our  allies 
and  delighted  our  enemies.  It  has  been 
a  diplomatic  embarrassment  for  our  rep- 
resentatives abroad  who  are  at  a  loss  to 
explain  our  reluctance  toj  act. 

As  I  see  it,  there  are  ttiree  things  to 
be  gained  from  ratificatio  n.  First,  it  will 
reaffirm  our  basic  commit]  aent  to  human 
rights.  Second,  it  should  s  irve  to  awaken 
interest  in  ratification  am^ng  third  world 
nations.  And  third,  it  wo?ld  further  the 
development  of  intematidnal  law  in  this 
vital  field.  1 

Mr.  President,  recently  there  has  been 
quite  a  bit  of  discussion,  regarding  the 
connection  between  hunian  rights  and 
improved  relations  between  nations.  I 
firmly  believe  thf.t  if  ^fe  are  ever  to 
achieve  our  long-term  goal  of  world 
peace,  we  must  promote  human  rights  on 
a  global  scale.  1 

The  United  States  must  put  itself  on 
record  as  being  against  Ithis  monstrous 
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the  State  with  one-third  o '.  its  electric- 
ity. When  compared  with  the  national 
level,  where  nuclear  power  accounts  for 
only  5  percent  of  electrical  energy,  the 
Illinois  figure  is  overwhelming.  By  1980, 
the  Commonwealth  Edison  Co.,  expects 
to  meet  one-half  of  the  state's  energy 
needs  with  nuclear  power. 

While  I  am  very  much  aware  of  the 
facts  surrounding  nuclear!  power  which 
make  it  a  continually  controversial  and 
volatile  issue,  it  seems  cleat  that  our  Na- 
tion's future  electrical  energy  needs  will 
have  to  be  met  in  large  pirt  by  nuclear 
generators.  On  the  basis  ot  the  positive 
actions  taken  in  this  regarfl  by  the  Com- 
monwealth Edison  Co.,  I  submit  that  the 
know-how  exists  for  the  further  develop- 
ment of  safe  and  effective  iuclear  power. 
Efforts  must  become  focused  on  educat- 
ing the  public  on  the  need  for  the  con- 
struction of  nuclear  poweit)lants  and  on 
assuring  the  absolute  safety  of  these 
plants.  A  goal  of  conciliation  must  be  set 
in  meeting  the  controveriy  head  on.  I 
believe  we  should  proceed  with  negotia 
tions  and  accommodation^  of  all  sides  so 
that  the  very  essential  rei 
velopment  of  safe  and  e: 
powerplants  can  be  pursue 

Mr.  President,  I  ask 
sent  to  insert  in  the  Rei 
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plants  in  Illinois. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  jin  the  Record, 
as  follows: 
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NUCLEAR  POWER  1 1  ILLINOIS 

Mr.  PERCY.  Mr.  Pro  ident.  In  rela- 
tion to  the  Nation's  denionstrated  need 
for  alternative  energy  sources,  I  would 
like  to  call  the  attention  of  the  Senate 
to  Illinois'  use  of  nuclea^  power  to  pro- 
duce electricity  and  the  extent  tr  which 
it  has  been  implemented,  Illinois  is  now 
the  Nation's  No.  1  Sta  e  in  producing 
electricity  from  nuclear  powerplants. 

Due  to  the  State's  pre  ;ent  reliance  on 
nuclear  generators,  it  is  loss  probable  that 
Illinois  will  be  forced  to  suffer  any  re- 
ductions in  electrical  power  during  the 
current  fuel  shortages.  Illinois'  favorable 
electrical  energy  situation  is  the  result 
of  the  effort  and  foresight  of  Messrs.  J. 
Ward  Harris  and  Tom  Ajres,  respectively 
the  former  and  present  chairmen  of  the 
board  of  the  Commonwealth  Edison  Co. 
I  commend  these  industrial  leaders  for 
their  Initiative  in  this  vital  area.  Evi- 
dence indicates  that  the  company  antic- 
ipated the  current  oil  shortage  by  at 
least  one  decade  by  onstructing  safe 
and      effective      nucUar    powerplants 
throughout  the  State. 

Less  than  10  percent  of  Illinois'  power- 
plants  are  dependent  onpil  or  natural  gas 
for  firing.  The  major  ty  are  fired  by 
either  uranium  or  co^  two  relatively 
abundant  resources. 
Nuclear  generators  biurently  supply 


(By  Ronald  Ko 
Illinois  Is  in  the  enviable 
the  Btate  least  likely  to  suffer  cutbacks  In 
electricity  as  a  result  of  the  energy  crisis. 

Wbile  officials  of  Commonwealth  Edlaon 
Co.,  which  supplies  electrlcftty  to  about  80 
per  cent  of  the  state's  pdpulatlon,  aren't 
publicly  crowing,  they  are  ^wardly  glowing 
that  the  company's  foresight  has  made  lUl- 
nols  probably  the  nation's  jnoet  electrlclty- 
rlch  state.  { 

There  wlU  be  no  electrical  power  cutbacks 
tn  Illinois  such  as  the  10  par  cent  reduction 
ordered  for  Los  Angeles  staiTtlng  Friday,  and 
similar  drastic  reductions  predicted  for  the 
East  Coast  as  oil  supplies  i|sed  for  generat- 
ing stations  continue  to  dwindle,  according 
to  Edison  offlcl&ls.  I 

In  fact.  Commonwealth  Edison  has  been 

asked  by  the  federal  government  to  see  If  it 

can't  help  the  eastern  seaboard  by  sending  It 

electricity.  j 

"%e  think  we  are  in  pretty  good  shape  and 

that  the  home  owners  in  Illinois  will  not  feel 

any  electricity  pinch,"  sal^  Byron  Lee  Jr. 

Edison  vice  president. 
There  are  two  reasons  f( 
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nuclear  plants.  By  1980,  Ohft  hUf  of  the 
company's  electricity  will  come  from  nuclear 
stations. 

The  compcuiy  has  six  nuclear  generators 
in  (^eratlon.  The  next  closest  states  are  New 
York  with  four  and  Pennsylvania,  North 
Carolina,  and  Wisconsin  with  three  each. 

Including  two  big  nucletw  units  planned 
by  the  Illinois  Power  Co.,  Illinois  has  a  total 
of  15  nuclear  units  In  operation,  being  built, 
or  planned,  the  largest  nimiber  of  any  state. 

nilnols'  leading  position  In  nuclear  energy 
is  part  of  Its  atomic  heritage.  It  was  here, 
at  the  University  of  Chicago  In  1942,  that  a 
team  of  scientists  headed  by  Enrico  Perml 
<^ened  the  atomic  age  with  man's  first  con- 
trolled nuclear  reaction. 

And  it  was  here  at  Morris,  ni..  In  1960,  that 
the  world's  first  privately  owned  nuclear  sta- 
tion, Dresden  I,  showed  the  world  that  nu- 
clear plants  could  be  operated  safely  and 
economically. 

Thruout  the  country  there  are  39  nuclear 
plants  In  operation,  69  being  buUt,  and  90 
planned,  according  to  the  Atomic  Energy 
Commission.  An  AEC  spokesman  said  the 
commission  Is  attempting  to  reduce  the  time 
It  takes  between  planning  and  operation  of 
a  nuclear  staUon  from  12  to  15  years  to  6  to 
10  years. 

Edison's  (derating  plants  Include  three 
units  at  Dresden,  two  units  at  Quad-Cities 
near  Mollne,  and  one  unit  at  Zlon.  The  units 
under  construction  Include  one  unit  at  Zion, 
which  Is  scheduled  to  start  up  In  a  few  weeks] 
and  two  units  near  Ottawa  In  La  Salle  Coun- 
ty. The  planned  stations  Include  two  units 
at  Byron,  near  Rockford,  and  two  units  at 
Braldwood,  near  Jollet.  _; 

The  two  planned  units  of  the  nilnols  PQ<(?Br 
Co.  are  scheduled  to  be  located  near«Knton' 
In  DeWltt  County. 


PROTECTION    AGAINST    OVERPAY- 
MENT OF  INCOME  TAXES 

Mr,  CHURCH.  Mr.  President,  an  esti- 
mated 78  miUion  Federal  income  tax  re- 
turns will  be  filed  during  1974. 

Practically  all  Americans  will  be  af- 
fected in  one  way  or  another. 

Recent  hearings  conducted  by  the  Sen- 
ate Committee  on  Aging  have  provided 
disturbing  evidence  that  large  numbers 
of  older  Americans  overpay  their  taxes 
for  a  variety  of  reasons. 

Some  witnesses  have  estimated  that 
perhaps  one-half  of  all  elderly  individ- 
uals may  pay  more  taxes  ttian  legally 
required. 

In  far  too  many  cases,  these  persons 
are  totally  unaware  of  helpful  deductions 
which  can  save  them  precious  dollars. 

Others  are  completely  baflfled  by  the 
complexity  of  the  voluminous  Internal 
Revenue  Code— undoubtedly  one  of  the 
most  complicated  statutes  ever  enacted. 
Without  the  benefit  of  effective  counsel, 
this  can  be  a  nightmarish  experience  for 
the  imtrained  or  unsuspecting. 

The  net  impact  is  that  many  low-  and 
moderate-income  Americans  overpay 
their  taxes — while  the  very  powerful  of- 
tentimes pay  little  or  no  taxes  at  all.  In 
1971,  for  example,  72  returns  with  ad- 
justed gross  incomes  of  $200,000  or  more 
escaped  Federal  income  tax  altogether. 
And,  1,286  returns  with  adjusted  gross 
Incomes  of  at  least  $50,000  paid  no  tax 
whatsoever. 

This  favoritism  for  a  privileged  few 
must  come  to  an  end  immediately.  The 
aged,  disabled,  and  other  pers(His  with 


moderate  means  have  been  shouldering 
a  disproportionate  share  of  the  tax  bur- 
den for  far  too  long. 

As  chairman  of  the  Senate  Commit- 
tee on  Aging,  I  have  been  especially  con- 
cerned about  income  tax  overpayments 
by  the  elderly  and  others. 

To  help  provide  protection  against  this 
serious  problem,  the  committee  has  pre- 
pared a  helpful  checklist  of  deductions 
which  can  save  aged  taxpayers  hundreds 
or  perhaps  even  thousands  of  dollars. 

This  listing,  I  want  to  stress,  is  not 
intended  to  be  an  exhaustive  summary 
of  all  available  deductions  for  every 
conceivable  circumstance.  But  it  can 
provide  a  helpful  checklist  for  persons 
who  itemize  their  allowable  expenses.  It 
can  also  provide  guidance  to  determine 
whether  it  would  be  to  the  advantage 
of  the  taxpayer  to  itemize  his  deductions 
or  take  the  standard  deduction  or  low- 
income  allowance.  Additionally,  this 
summary  can  be  useful  for  all  age  groups 
because  most  tax  provisions  apply  with 
equal  force  to  the  yoimg  as  well  as  the 
old. 

The  committee  has  also  prepared  a 
brief  description  of  additional  tax  relief 
provisions  for  older  Americans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Committee  on  Aging's 
checklist  of  allowable  deductions  for 
^  schedule  A  and  the  summary  of  other 
tax  relief  provisions  for  older  Ameri- 
cans be  inserted  at  this  point  in  the 
Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Chbckust  of  Itemized   Deductions  fOK 

SCBEDTTLX  A  (FOKM  1040) 
MKDICAI.    AND    DENTAI.    EXPENSES 

Medical  and  dental  expenses  are  deductible 
to  the  extent  that  they  exceed  3%  of  a  tax- 
payer's adjusted  gross  income  (line  16.  Form 
1040). 

INSURANCE    PREMTUMS 

One-half  of  medical,  hoqiltal  or  health  In- 
surance premiums  are  deductible  (up  to 
$160)  without  regard  to  the  3%  limitation 
for  other  medical  expenses.  The  remainder 
of  these  premiums  can  be  deducted,  but  is 
subject  to  the  3%  tu\o. 

DRUGS    AND    MEDICINES 

Included  In  medical  expenses  (subject  to 
3%  rule)  but  only  to  extent  exceeding  1% 
of  adjusted  gross  Income  (line  16.  Form 
1040). 

OTHER     MZDICAL    EXPENSES 

Other  aUowable  medical  and  dental  ex- 
pense (subject  to  3%  limitation): 

Abdominal  supports. 

Ambulance  hire. 

Anesthetist. 

Arch  supports. 

Artificial  limbs  and  teeth. 

Back  supports. 

Braces. 

Capital  expenditures  for  medical  purposes 
(e.g.,  elevator  for  persons  with  a  heart  ail- 
ment)— deductible  to  the  extent  that  the 
cost  of  the  capital  expenditure  exceeds  the 
Increase  In  value  to  your  home  because  of 
the  capital  expenditure.  Taxpayw  should 
have  an  Independent  appraisal  made  to  re- 
flect clearly  the  increase  tn  value. 

Cardiographs. 

Chlrofxxilst. 

Chiropractor. 

Christian  science  practitioner,  authorized. 

Convalescent  home  (for  medical  treatment 
only) . 

Crutches. 


Dental  services  (e.g..  cleaning  teeth. 
X-rays,  filling  teeth). 

Dentures. 

Dermatologist. 

Eyeglasses. 

Gynecologist. 

Hearing  aids  and  batteries. 

Hospital  expenses. 

Insulin  treatment. 

Invalid  chair. 

Lab  tests. 

Lip  reading  lessons  (designed  to  overcome 
a  handicap ) . 

Neurologist. 

Nursing  services  (for  medical  care). 

Ophthalmologist. 

Optician. 

Optometrist. 

Oral  surgery. 

Osteopath,  licensed. 

Pediatrician. 

Physical  examinations. 

Physician. 

Physiotherapist. 

Podiatrist. 

Psychiatrist. 

Psychoanalyst. 

Psychologist. 

Psychotherapy. 

Radium  Therapy. 

SacroUiac  belt. 

Seelng-eye  dog  and  maintenance. 

Splints. 

Supplementary  Medical  Insurance  (Part 
B)  under  Medicare. 

Surgeon. 

Transportation  expenses  for  medical  pur- 
poses (6c  per  mUe  plus  parking  and  tolls  or 
actual  fares  for  taxi,  buses,  etc.). 

Vaccines. 

Vitamins  prescribed  by  a  doctcM-  (but  not 
taken  as  a  food  supplement  or  to  preserve 
general  health). 

Wheelchairs. 

Whirlpool  baths  for  medical  purposes 

X-rays. 

TAXES 

Real  estate. 

State  and  local  gasoline. 

General  sales. 

State  and  local  Income.  "     ' 

Personal  property. 

If  sales  tax  tables  are  used  In  arriving  at 
your  deduction,  you  may  add  to  the  amoimt 
shown  in  the  tax  tables  only  the  sales  tax 
paid  on  the  purchase  of  6  clames  of  items: 
automobiles,  airplanes,  boats.  mobUe  homes 
and  materials  used  to  build  a  new  home 
when  you  are  your  own  contractor. 

When  using  the  sales  tax  tables,  add  to 
your  adjusted  gross  Income  any  nontaxable 
income  (e.g..  Social  Security  or  Railroad  Re- 
tirement Annxiltles) . 

CONTRIBUTIONS 

In  general,  contributions  may  be  deducted 
up  to  50  percent  of  your  adjusted  gross  In- 
come (line  15,  Form  1040).  However,  son- 
trlbutlons  to  certain  ,  private  nonprofit 
foundations,  veterans  organizations,  or  fra- 
ternal societies  are  limited  to  20  percent  of 
adjusted  gross  income. 

Cash  contributions  to  qualified  organiza- 
tions for  (1)  religious,  charitable,  scientiflc. 
literary  or  educationiU  purposes,  (2)  pre- 
vention of  cruelty  to  children  or  animals,  or 
(3)  Federal,  state  or  local  governmental  units 
(tuition  for  children  attending  parochial 
schools  is  not  deductible) .  Fair  market  value 
of  property  (e.g.  clothing,  bo(du,  equipment, 
furniture)  for  charitable  purposes.  (Vat 
gifts  of  appreciated  property,  special  rules 
apply.  Contact  local  IRS  office.) 

Travel  expenses  (actual  or  6c  per  mUe  plus 
parking  and  tolls)  for  charitable  purposes 
(may  not  deduct  insurance  or  depreciatioa 
in  either  case) . 

Cost  and  upkeep  of  uniforms  used  In 
charitable  activities  (e.g.,  scoutmaster). 

Purchase  of  goods  or  tickets  from  chart- 
table  organizations  (excess  of  amount  pcdd 
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over  the  fair  market  value  ot  the  goods  or 
services) . 

Out-ofrpocket  expenses  (e.g.  postage,  sta- 
tionary, phone  calls)  while  rendering  serv- 
ices for  charitable  organizations. 

Care  of  unrelated  student  In  taxpayer's 
home  under  a  written  agreement  with  a 
qualifying  organization  (deduction  Is  lim- 
ited to  (50  per  month) . 

nrmtxsT 

Home  mortgage. 

Auto  loan. 

Installment  purchases  (television,  washer, 
dryer,  etc.) 

Bank  credit  card — can  deduct  the  finance 
charge  as  Interest  If  no  part  is  for  service 
charges  or  loan  fees,  credit  Investigation 
reports.  If  classified  as  service  charge,  may 
still  deduct  6  percent  of  the  average  monthly 
balance  (average  monthly  balance  equals  the 
total  of  the  iinpald  balance  for  all  12  months, 
divided  by  12)  limited  to  the  portion  of  the 
total  fee  or  service  charge  allocable  to  the 
year. 

Points— deductible  as  Interest  by  buyer 
where  financing  agreement  provldea  that 
they  are  to  be  paid  for  use  of  lender's  money. 
Not  deductible  if  points  represent  charges 
for  services  rendered  by  the  lending  Institu- 
tion (e.g.  VA  loan  points  are  service  charges 
and  are  not  deductible  as  Interest) .  Not  de- 
ductible If  paid  by  seller  (are  treated  as 
selling  expenses  and  represent  a  reduction 
of  amount  realized) . 

Penalty  for  prepayment  of  a  mortgage — 
deductible  as  interest. 

Revolving  charge  accounts — may  deduct 
the  "finance  charge"  if  the  charges  are  based 
on  your  unpaid  balance  and  computed 
monthly. 

CASUALTY     OR    THEIT    LOSSES 

Casualty  (e.g.  tornado,  fiood,  storm,  fire,  or 
auto  accident  provided  not  caused  by  a  will- 
ful act  or  willful  negligence)  or  theft  losses 
to  nonbusinesses  property — the  amoimt  of 
yotir  casualty  loss  deduction  Is  generally  the 
lesser  of  ( 1 )  the  decrease  In  fair  market  value 
of  the  property  as  a  result  of  the  casualty,  or 
(2)  your  adjusted  basis  In  the  property.  This 
amount  must  oe  further  reduced  by  any  in- 
surance or  other  recovery,  and.  In  the  case  of 
property  held  for  personal  use,  by  the  $100 
limitation.  You  may  use  Form  4684  for  com- 
puting your  personal  casualty  loss. 

CHILD  AND  DISABLED  DEI>Kin>ENT  CASE  EXPENSES 

The  deduction  for  child  dependent  care  ex- 
penses for  employment  related  purposes  has 
been  expanded  substantially.  Now  a  taxpayer 
who  maintains  a  household  may  claim  a  de- 
'ductlon  for  employment-related  expenses 
incurred  In  obtaining  care  for  a  (1)  depend- 
ent who  is  under  15,  (2)  physically  or  men- 
tally disabled  dependent,  or  (3)  disabled 
spouse.  The  maximum  allowable  deduction 
Is  $400  a  month  ($4,800  a  year) .  As  a  general 
rule,  employment-related  expenses  are  de- 
ductible only  if  inctirred  for  services  for  a 
qualifying  individual  In  the  taxpayer's  house- 
hold. However,  an  exception  exists  for  child 
care  expenses  (as  distinguished  from  a  dis- 
abled dependent  or  a  disabled  spouse) .  In 
this  case,  expenses  outside  the  household 
(e.g.,  day  care  expenditures)  are  deductible, 
but  the  maximum  deduction  is  $200  per 
month  for  one  child.  $300  per  month  for  2 
children,  and  $400  per  month  for  3  or  more 
children. 

When  a  taxpayer's  adjusted  gross  income 
(line  15,  Form  1040)  exceeds  $18,000,  his  de- 
duction Is  reduced  by  $1  for  each  $2  of  In- 
come above  this  amount.  For  fiirther  Infor- 
mation about  child  and  dependent  care  de- 
ductions, see  Publication  503.  Child  Care  and 
Disabled  Dependent  Care,  available  free  at 
Internal  Revenue  offices. 

MISCZLLAirEOns 

Alimony  and  separate  maintenance  (peri- 
odic payments). 
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Appraisal  fees  for  casui 
mine  the  fair  market  value 
trlbutions. 

Campaign  contributicMU 
Joint  returns  and  $50  for 

Union  dues. 

Cost  of  preparation  of 

Cost  of   tools  for 
over  the  useful  life  of  the 

Dues  for  Chamber  of 
business  expense). 

Rental  cost  of  a 
come  producing  property 

Fees  paid  to  Investment 

Subscriptions  to  busines  i 

Telephone  and  postage 
investments. 

Uniforms  required  for 
generally  wearable  off  the 

Maintenance  of  uniform  i 
ployment. 

Special  safety  apparel  (e 
shoes  or  helmets  worn  by 
ers;  special  masks  worn  bj 

Business  entertainment 

Business  gift  expenses 
per  recipient. 

Employment  agency  fee! 
ployment. 

Cost  of  a  periodic  phjrsiial 
required  by  employer 

Cost  of  installation  and 
telephone  required  by  the 
ment  (deduction  based  on 

Cost  of  bond  if  required 

Expenses  of  an  office  in 
ployment  requires  it. 

Payments  made  by  a 
tute. 

Educational  expenses 
ployer  to  maintain  your 
talnlng  or  sharpening  yofr 
employment. 

Political    Campaign 
payers  may  now  claim 
(line  33,  Schedule  A,  Poma 
(line  52,  Form  1040) ,  for 
tlons  to  an  Individual  who 
nomination  or  election  to 
or  local  office  In  any  prlmafy, 
clal  election.  The  deduction 
applicable  for  any  ( 1 )  co; 
a  candidate  for  Federal, 
tlve  public  office,  (2) 
a  national  political  party, 
tee  of  a  national  political 
committee  of  a  national 
maximum  deduction  is  $60 
filing  Jointly) .  The  amouni 
is  one-half  of  the  political 
a    812.50    ceiling     ($25 
Jointly) . 

Presidential  Election 
dltionally,    taxpayers   may 
mark  $1  of  their  taxes  ($2 
to  help  defray  the  costs 
dentlal  election  campaign 
earmark  $1  of  your  1972 
returns)  to  help  defray 
presidential  election 
so  in  the  space  provided 
line  on  your  1973  tax  re  tun 

For  any  questions 
Items,  contact  your  local 
also  obtain  helpful 
tlonal  forms  by  contactlnk 
office. 
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Single  (age  65  or  older)... 2,800 

Married  couple  (both  apoi;  see  under 
68)  filing  Jointly „.    2.800 
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Campaign  Fund:  Ad- 
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(up  to  $100  for 
persons). 


Married  couple  (1  spouse  6^  or  older) 

filing  Jointly 

Married  couple   (both  spoi^es  65  or 

older)  filing  Jointly 

Married  flUng  separately. 


»3.860 

4,300 
750 

Additional  Personal  ExerAption  for  Age:  In 
addition  to  the  regular  $750  exemption 
allowed  a  tfixpayer,  a  husband  and  wife  who 
are  66  or  older  on  the  last  day  of  the  taxable 
yeEir  are  each  entitled  to  im  additional  ex- 
emption of  $750  because  of,  age.  You  are 
considered  65  on  the  day  be'fore  yoiur  65th 
birthday.  Thus,  if  your  651  h  birthday  is  on 
January  1,  1974,  you  will  te  entitled  to  the 
additional  $750  personal  eiemption  because 
of  age  for  your  1973  Federal  Income  tax 
ret\irn. 

Multiple  Support  Agreem'.nt:  In  general,  a 
person  may  be  claimed  as  a  dependent  of 
another  taxpayer,  provided  1  Lve  tests  are  met : 
(1)  Support,  (2)  Gross  Income,  (3)  Member 
of  Household  or  Relations;  Up,  (4)  Citizen- 
ship, and  (5)  Separate  Retirn.  But  In  some 
cases,  two  or  more  Individuals  provide  sup- 
port for  an  Individual,  and  no  one  has  con- 
tributed more  than  half  the  person's  support. 

However,  it  still  may  be  possible  for  one 
of  the  individuals  to  be  oitltled  to  a  $750 
dependency  deduction  if  the  following  re- 
quirements are  met  for  multiple  support: 

1.  Two  or  more  persons — my  one  of  whom 
could  claim  the  person  as  u  dependent  if  It 
were  not  for  the  support  tei  it — together  con- 
tribute more  than  half  of  the  dependent's 
support. 

2.  Any  one  of  those  who  ndlvldually  con- 
tribute more  than  10  percent  of  the  mutual 
dependent's  support,  but  oily  one  of  them, 
may  claim  the  dependency  deduction. 

3.  Each  of  the  others  mtist  file  a  written 
statement  that  he  will  net  claim  the  de- 
pendency deduction  for  tha ;  year.  The  state- 
ment must  be  filed  with  th  o  Income  tax  re- 
turn of  the  person  who  claims  the  depend- 
ency deduction.  Form  2120  (KliUtiple  Support 
Declaration)   may  be  used  tor  this  purpose. 

Sale  of  Personal  Resident  t  by  Elderly  Tax- 
payers: A  taxpayer  may  elec  ;  to  exclude  from 
gross  income  part,  or,  undei'  certain  circum- 
stances, all  of  the  gain  froia  the  sale  of  his 
personal  residence,  provided : 

1.  He  was  65  or  older  before  the  date  of 
the  sale,  and 

2.  He  owned  and  occuple<l  the  property  as 
his  personal  residence  for  ti  period  totaling 
at  least  five  years  within  the  eight-year 
period  ending  on  the  date  qt  the  sale. 

Taxpayers  meeting  these  llwo  requirements 
may  elect  to  exclude  the  intlre  gain  from 
gross  income  If  the  adjust(!d  sales  price  of 
their  residence  is  $20,000  or  less.  (This  elec- 
tion can  only  be  made  once  during  a  tax- 
payer's lifetime.)  If  the  adjusted  sales  price 
exceeds  $20,000,  an  election  may  be  made  to 
exclude  part  of  the  gain  ba  led  on  a  ratio  of 
$20,000  over  the  adjusted  s  iles  price  of  the 
residence.  Form  2119  (Sale  or  Exchange  of 
Personal  Residence)  Is  helpful  In  determin- 
ing what  gain.  If  any,  may  be  excluded  by 
an  elderly  taxpayer  when  hs  sells  his  home. 

Additionally,  a  taxpayer  r  lay  elect  to  defer 
reporting  the  gain  on  the  sa  e  of  his  personal 
residence  If  within  one  yei  ir  before  or  one 
year  after  the  sale  he  buys  ind  occupies  an- 
other residence,  the  cost  of  which  equals  or 
exceeds  the  adjtisted  sales  price  of  the  old 
residence.  Additional  time  s  allowed  if  (1) 
you  construct  the  new  resl<lence  or  (2)  you 
were  on  active  duty  in  the  V  3.  Armed  Forces. 
Publication  523  (Tax  Infom  lation  on  Selling 
Your  Home)  may  also  be  he  pful. 

Retirement  Income  Credi):  To  qualify 
the  retirement  Income  cred.t,  you  must  (a) 
be  a  U.S.  citizen  or  resident,  (b)  have  re- 
ceived earned  income  In  eccess  of  $600  In 
each  of  any  10  calendar  yuars  before  1973, 
and  (c)  have  certain  types  cf  qualifying  "re- 
tirement Income".  Five  ty)e8  of  Income — 
pensions,  annuities.  Interest,  and  dividends 
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included  on  line  15,  Form  1040,  and  gross 
rents  from  Schedule  E,  Part  n,  column  (b)  — 
qualify  for  the  retirement  Income  credit. 
The  credit  Is  15  percent  of  the  lesser  of: 

1.  A  taxpayer's  qualifying  retirement  In- 
come, or 

2.  $1,524  ($2,286  for  a  Joint  return  where 
both  taxpayers  are  65  or  older)  minus  the 
total  of  nontaxable  pensions  (such  as  Social 
Security  benefits  or  Railroad  Retirement  an- 
nuities) and  earned  Income  (depending  upon 
the  taxpayer's  age  and  the  amount  of  any 
earnings  he  may  have). 

If  the  taxpayer  Is  under  62,  he  must  reduce 
the  $1,524  figure  by  the  amount  of  earned 
income  In  excess  of  $9(X).  For  persons  at  least 
62  years  old  but  less  than  72,  this  amount  Is 
reduced  by  one-half  of  the  earned  Income  In 
excess  of  $1,200  up  to  $1,700,  plus  the  total 
amount  over  $1,700.  Persons  72  and  over  are 
not  subject  to  the  earned  Income  limitation. 

Schedule  R  is  used  for  taxpayers  who  claim 
the  retirement  income  credit. 

The  Internal  Revenue  Service  will  also 
compute  the  retirement  Income  credit  for  a 
taxpayer  If  he  has  requested  that  IRS  com- 
pute his  tax  and  he  answers  the  questions 
for  Columns  A  and  B  and  completes  lines  2 
and  5  on  Schedule  R — relating  to  the  amount 
of  his  Social  Secvu-lty  benefits.  Railroad  Re- 
tirement annuities,  earned  Income,  and 
qualifying  retirement  Income  (pensions,  an- 
nuities. Interest,  dividends,  and  rents) .  The 
taxpayer  should  also  write  "RIC"  on  line 
17,  Form  1040. 


SENATOR  GOLDWATER  ON  "MEET  ' 
THE  PRESS"  ^ 

Mr.  HUGH  SCOTT.  Mr.  President,  our 
colleague,  the  distinguished  Senator 
from  Arizona  (Mr.  Goldwater)  made 
some  interesting  observations  on  a  recent 
"Meet  the  Press"  show.  I  believe  Mem- 
bers will  find  his  candid  and  enlightening 
responses  very  informative.  I  ask  unani- 
mous consent  that  the  "Meet  the  Press" 
transcript  be  printed  in  the  Record. 

There  being  no  objection,  the  transcript 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"Meet  the  Press" — Interview,  Jantjart   13. 
1974 

Quest:  Senator  Barrt  Goldwater  (R 
Ariz.) 

Moderator:  Edwin  Newman  NBC  News. 

Panel:  M.  Stanton  Evans,  Indianapolis 
News;  Hugh  Sidey,  Time  Magazine;  Paul 
Duke.  NBC  News,  and  Lawrence  E.  Splvak. 

Mr.  Newman.  Our  guest  today  on  MEET 
THE  PRESS  is  Senator  Barry  Goldwater  of 
Arizona.  Senator  Goldwater  was  the  Repub- 
lican presidential  candidate  In  1964  and  he 
is  now  serving  his  third  term  in  the  Senate. 

We  will  have  the  first  questions  from  Law- 
rence E.  Splvak,  regular  member  of  the 
Meet  the  Press. 

Mr.  Spivak.  Senator  Goldwater.  two 
months  ago  you  Issued  a  formal  statement  in 
which  you  said  that  President  Nixon's  credi- 
bility has  reached  an  all-time  low  from 
which  he  may  not  be  able  to  recover.  What 
is  your  appraisal  of  the  President's  situation 
today? 

Senator  Goldwater.  I  think  he  has  started 
a  recovery.  It  is  not  easy  to  tell  how  high 
that  recovery  has  gone,  but  I  think  he  Is 
better  off  now  than  he  was  when  I  made 
that  remark. 

Mr.  Spivak.  Now,  the  story  In  the  Wash- 
ington Post  the  other  day  quotes  a  White 
House  press  secretary  as  saying  that  the 
President  now  feels  he  has  laid  to  rest  all 
the  Watergate  charges  against  him.  Now.  you 
had  something  to  do  with  what  is  now  known 
as  "Operation  Candor."  Do  you  agree  that 
the  President  has  now  answered  the  major 
charges  that  have  been  made  against  him? 


Senator  Goldwater.  I  think  we  have  to  r-s- 
member  that  the  Watergate  Committee  that 
has  done  the  investigating,  Archibald  Cox, 
during  his  brief  toiu-,  and  others  connected, 
have  made  no  formal  charges  against  the 
President.  The  questions  that  have  arisen  In 
the  minds  of  the  American  people  have  come 
from  repetition  on  the  daily  television  re- 
cital of  the  hearings  and  the  constant  and 
understandable  exposure   in   the   press. 

I  can't  recall  any  direct  charge  of  a 
Watergate  nature  made  towards  the  Presi- 
dent. I  think  frankly  the  American  people 
now  have  more  or  less  forgotten  Watergate 
and  are  more  worried  about  other  things  and 
understandably  so. 

Mr.  Spivak.  Now.  despite  all  that  a  recent 
Roper  poll  Indicated  79  per  cent  of  the 
American  people  or  at  least  79  per  cent  of 
those  polled  said  that  one  or  more  of  the 
most  serious  charges  on  Watergate  against 
the  President  were  Justified.  Now,  do  you 
think  It  is  possible  for  the  President  to  rule 
effectively  when  such  a  large  p>ercentage  of 
the  American  people  believe  that? 

Senator  Goldwatzr.  I  think  that,  was  a  poll 
paid  for  by  the  American  Olvll  Lll)ertles 
Union  if  I  am  not  mistaken  and  they  are 
one  of  the  groups  who  are  after  the  Presi- 
dent, whether  there  had  been  a  Watergate 
or  not,  so  I  have  to  take  rather  a  dismal 
view  of  the  poll.  I  think  the  President  can 
rule.  I  remember  when  Harry  Truman  sunk 
to  about  the  same  level  of  public  opmion 
and  credibility  and  today  I  thmk  he  is  prob- 
ably the  best  President  we  have  had  In  this 
century.  So  I  don't  Just  take  the  fact  that 
he  has  been  down  in  the  polls  to  mean  that 
he  can't  lead.  I  think  he  can  lead  and  I  think 
he  is  leading. 

Mr.  Spivak.  Senator,  I  think  you  will  admit 
though,  whether  or  not  you  agree  with  some 
of  the  polls,  that  the  American  people  are 
unhappy  and  are  confused  about  this  Water- 
gate situation. 

Senator  Goldwater.  There  Is  no  question. 

Mr.  Spivak.  They  certainly  seem  to  have 
lost  confidence  in  the  President  and  yet  are 
not  ready  for  impeachment.  You  have  ad- 
vised the  President  on  the  problems  that  he 
has  faced.  What  advice  would  you  give  the 
American  people? 

Senator  Goldwater.  Well,  the  advice  that 
I  gave  them — of  course  it  is  not  up  to 
me  to  give  the  American  people  advice,  they 
usually  advise  me.  I  Just  suggested  that  we 
cool  It,  that  we  get  off  this  man's  back  and 
let's  see  what  the  Ervln  Committee  comes  up 
with  In  the  way  of  formal  charges,  and  I 
know  they  are  having  a  very  difficult  time 
ironing  this  thing  all  out  and  sorting  it  out. 
We  have  much  greater  problems  in  this 
country  and  in  this  world  than  Watergate 
and  I  think  the  American  people  are  taking 
that  attitude:  Let's  get  these  other  things 
solved,  and  unless  there  is  something  more 
unusual  about  the  President  and  Water- 
gate than  has  come  out,  let's  get  off  his  back. 
Either  Impeach  him  or  not.  I  like  what 
George  Aiken  said  in  that  respect. 

( Announcements . ) 

Mr.  SmET.  Senator,  If  you  really  had  your 
"druthers"  wovUd  you  like  to  see  the  Presi- 
dent resign  rather  quietly  and  Mr.  Ford  take 
over  as  President? 

Senator  Goldwater.  No,  I  really  wouldn't. 
For  a  reason.  Sometimes  we  get  so  engrossed 
in  domestic  matters  in  this  country  that  we 
forget  the  biggest  Job  of  the  President  is 
foreign  policy  and  in  my  travels  in  other 
parts  of  the  world  very  recently  I  find  the 
world  to  have  a  very  high  opinion  of  Presi- 
dent Nixon  and  Mr.  Kissinger.  I  think  they 
sense  in  the  United  States  the  ability  now — 
something  we  havent  shown  at  least  dxiring 
my  experience — an  ability  to  get  peace  in 
the  Middle  East;  to  begin  to  get  the  super 
powers  together. 

Now,  if  the  President  were  to  resign  at 
this  particular  moment,  I  think  It  would 


cause    an    unusual    upheaval    In    American 
politics. 

I  cant  believe,  for  example,  that  the 
Democratic  party  would  sit  idly  by  and  al- 
.  low  Vice  President  Ford  to  become  Presi- 
dent. I  think  they  might  start  an  effort  few 
a  constitutional  amendment  whereby  they 
would  call  for  a  special  election  and  if  any- 
thing like  this  came  about  where  we  dldnt 
have  an  orderly  transition  at  this  time  In 
the  world's  history,  I  think  it  could  raise 
havoc  with  the  whole  world. 

Mr.  SiDET.  Senator,  you  have  mentioned 
that  you  go  around  this  country  a  great  deal. 
How  do  you  respond  to  questions  from 
mothers,  from  teachers  who  are  very  con- 
cerned about  having  the  example  of  this 
administration,  whether  or  not  the  Presi- 
dent Is  directly  responsible,  but  the  example 
to  continue  before  particularly  young  people, 
as  certainly  an  administration  that  has  in 
many  ways  been  corrupt,  has  certainly  de- 
fied many  of  the  Americans  Ideals  in  vari- 
ous ways.  How  do  you  respond  to  that 
question? 

Senator  Goldwater.  Well,  It  Is  not  easy  to 
respond  to.  Frankly,  It  Is  not  put  to  me  a 
great  deal.  I  get  It  more  In  the  form  of 
letters  from  young  people  and  questions  In 
those  letters. 

The  thing  that  disturbs  me  about  this, 
and  I  know  It  Is  not  In  direct  answer  to  your 
question.  Is  that  aU  of  this  rubs  off  on  all  of 
MS.  It  Is  not  Just  something's  wrong  In  the 
White  House;  it  is  something's  wrong  with 
politicians  and  this  Is  going  to  rub  off  on 
the  whole  American  political  system,  and  I 
am  worried  about  this  because  If  the  Ameri- 
can people  develop  an  apathy  because  of 
Watergate,  because  of  the  gasoline  short- 
age, because  of  any  crisis  that  we  are  now 
In  that  they  want  to  try  and  blame  on 
a  party  or  a  President,  then  we  may  find 
the  people  staying  home  from  the  polls  and 
If  this  happens  we  will  in  effect  be  ruled 
by — when  I  say  "minority,"  I  don't  mean 
ethnic  groups  or  anything  like  that;  I  mean 
groups  who  are  only  Interested  In  their  own 
well-being  and  we  are  pretty  close  to  that 
right  now. 

I  am  more  worried  about  that  than  I 
am  about  trying  to  explain  what  might  look 
to  some  people  as  something  wrong. 

I  don't  like  to  go  back  to  other  presiden- 
tial experiences  but  we  could — I  don't  like 
to  use  the  wrongs  of  other  people  to  try  to 
correct  the  wrongs  of  today.  So  I  Just  try  to 
reason  the  best  I  can,  that  aU  of  us  are  not 
Inclined  the  way  they  might  think  we  are. 

Mr.  Evans.  Senator,  you  said  you  thought 
the  American  people  Jxistlflably  were  more 
concerned  about  other  things  at  this  point 
than  the  Watergate  and  I  would  presume 
from  your  subsequent  remarks  that  you 
would  Include  In  that  list  the  energy  crisis. 

One  thing  that  has  puzzled  me — and  I 
would  like  your  response  on — Is  the  fact 
that  so  far  as  I  can  determine  much  of  this 
energy  crisis  has  been  produced  by  excessive 
governmental  regulation  of  various  sources  of 
energy  being  closed  off  and  yet  the  response 
here  in  Washington  seems  to  be:  Let's  have 
more  regulation. 

Now,  Is  anybody  pushing  or  advocating  as 
a  solution  to  this  crisis  that  we  start  deregu- 
lating some  of  these  stultified  sources  of 
energy? 

Senator  Goldwater.  Well  a  niunber  of  us 
have  tried  to  do  this  on  the  floor  of  the 
Senate  during  the  lengthy  debate  on  a 
number  of  energy  bills.  But  we  have  met 
with  no  success.  One  I  can  cite  Is  natural 
gas.  We  In  the  Southwest  depend  on  natiu-al 
gas,  but  If  we  have  to  live  with  the  unwork- 
able rules  that  have  been  put  upon  the  nat- 
ural gas  Industry  and  the  development  of 
new  sources,  we  are  In  trouble.  I  am  glad 
you  brought  this  subject  up  because  during 
the  neswly  two  months  of  arguing  on  energy, 
during  which  time  we  have  passed  nine 
laws  and  considered  32  other  bills,  only  one 
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has  put  one  more  gallon  of  gasoline  In  the 
Amerlcaa  people's  gas  tanks  and  that  has 
)>een  Elk  HUls  field  that  has  already  been 
developed.  Or  we  might  consider  the  Alaskan 
pipeline,  but  I  think  that  was  a  foregone  con- 
clusion. We  have  done  nothing  to  encourage 
a  man,  for  example,  or  a  company  to  go 
drill  a  new  hole  in  the  ground.  We  have  dis- 
couraged for  nearly  40  years  enterprising 
ambitious  Americans  from  going  out  and 
looking  for  new  gas  and  oil.  I  am  no  expert 
on  the  subject  but  I  believe  we  have  enough 
fuel  under  the  ground  In  this  country  to 
satisfy  the  needs  of  this  country  at  least  for 
the  years  It  will  take  for  us  to  develop  new 
energy  sources.  So  far  on  the  Hill  we  have 
been  playing  politics  with  It.  We  haven't 
dealt  with  the  problem,  we  have  been  adding 
more  regulations,  more  agencies,  more  ob- 
stacles for  the  American  entrepreneur  to 
overcome.  But  this  Is  typical,  I  might  say. 

Mr.  Evans.  Would  you  advocate  as  a  pos- 
sible solution  the  abolition  of  wage  and 
price  controls? 

Senator  Ooldwates.  Oh,  yes.  I  don't  believe 
they  are  ever  going  to  work.  They  never  have 
worked  In  the  history  of  economics.  That 
would  be  one  approach.  I  would  advocate,  for 
example,  a  very,  very  lenient  depreciation 
allowance  for  a  man  or  a  company  that 
wants  to  go  drill  a  hole  In  the  groiind.  That 
Is  what  the  American  people  want.  They 
want  to  drive  up  and  say  "PIU  her  up."  They 
don't  want  to  be  told  "Tou  can't  drive  on 
Saturday  you  can  only  have  ten  gallons." 
They  want  that  tank  full  and  they  want  to 
pay  for  It  and  go  where  they  want  to. 

Mr.  EvA»s.  And  they  should  be  able  to  do 
It  at  the  market  price. 

Senator  Ooldwatex.  They  sbotUd  be  able 
to  do  It  at  the  market  price  and  the  market 
price  doesn't  have  to  go  over  the  moon. 
The  way  we  have  been  going  down  there  on 
the  Hill  you  could  All  the  tanks  up  with  the 
gas  we  have  been  using  and  run  them  for  a 
long,  long  time. 

Mr.  DuK«.  Senator  Ooldwater,  are  you  now 
satisfied  by  the  President's  explanations 
abput  Watergate? 

Senator  Ooldwater  That  is  hard  to  answer 
because  as  I  said  earlier,  I  haven't  heard  any 
direct  charges  against  the  President.  Now 
If  somebody  ma>'es  the  charge  that  he  per- 
sonally organized  the  so-called  plumbers,  or 
he  personally  authorized  the  exploit  Into 
the  Watergate,  then  I  would  have  to  give 
you  another  answer,  but  I  know  nothing  that 
he  has  to  answer.  The  things  he  answered 
didn't  come  out  of  the  Watergate.  For  ex- 
ample making  a  buck  on  real  estate  in 
Florida  and  California,  I  don't  see  any  con- 
nection with  that  and  Watergate.  Daniel 
Ellsbcrg,  In  having  to  break  In  his  psy- 
chiatrist. There  Is  no  relationship  to  the 
Watergate.  So  It  is  hard  for  me  to  answer 
that  question.  If  I  can  answer  It  In  my  own 
way,  I  don't  think  he  Is  guilty  of  anything 
connected  with  the  Watergate,  and  I  will  hold 
that  feeimg  until  there  Is  more  proof  than 
I  have  seen. 

Mr.  DiTKx.  Senator,  a  constant  theme  seems 
to  be  running  through  your  remarks  here 
today  and  elsewhere  that  you  believe  the 
country  must  now  have  strong  leadership 
to  deal  with  the  problems  of  the  world  and 
domestic  problems. 

But,  In  the  light  of  everything  that  has 
happened,  In  the  light  of  the  polls  which 
show  a  widespread  mistrust  of  the  President, 
do  you  think  Mr.  Nixon  can  possibly  provide 
that  leadership? 

Senator  Qoldwatoi.  I  think  he  can  and 
I  think  he  Is. 

Again  I  am  getting  back  to  the  major  field 
of  foreign  policy.  I  think  he  Is  doing  a  Job 
that  no  American  really  questions. 

In  the  domestic  fields  It  Is  becoming  more 
and  more  almost  Impossible  for  a  President 
to  offer  the  kind  of  leadership  that  say  a 
Franklin    Roosevelt,    or    a    Harry    Truman 


could,  because  we  keep  for  getting  that  the 
Congress  no  longer  has  an]  {>ower  over  the 
so-called  domestic  problem;  .  When  we  cre- 
ate a  bureau,  we  kiss  good  >ye  to  Congress' 
pwwer.  So  does  the  Preside  nt  kiss  goodbye 
to  the  power  of  the  White  House.  The  real 
power  in  this  government  1  o  get  something 
done  rests  with  these  innu  nerable  bureaus 
with  the  power  that  they  ha  re  that  is  greater 
than  the  Congress  or  the  President.  So  I 
don't  think  you  are  going  t  >  find  any  Presi- 
dent, whether  he  be  Nixon,  <  r  whoever  might 
be  the  next  Republican  to  cc  me  along,  I  don't 
know,  that  we  will  be  able  to  get  this  gov- 
ernment back  In  line  until  i^e  get  a  Congress 
with  enough  courage  to  saj  to  the  bureaus, 
"Look,  fellows,  you  have  goi  le  too  far  and  so 
have  we.  We  are  going  to  9  tart  cutting  you 
down  until  your  power  is  no  greater  than 
ours,  or  ts  not  as  great  as  oui  j." 

Mr.  Duke.  Senator,  you  sa  y  you  would  like 
to  see  all  of  this  over  with,  that  you  would 
like  to  see  the  President  in  peached  or  that 
Congress  and  his  critics  get  off  his  back,  but 
Isn't  this  going  to  go  on  for  a  long  time 
now  because  we  are  going  t  >  have  the  court 
trials,  the  special  prosecut  )r  will  continue 
his  investigation,  and  tt  e  Impeachment 
process  Itself  will  go  on  f c  r  a  considerable 
period? 

In  the  light  of  this,  do  yoi  i  think  we  might 
reach  a  period,  because  of  tl  e  point  that  you 
Just  mentioned  a  moment  ago  about  the 
need  for  leadership  wher  s  the  President 
should  be  removed  for  tl  le  good  of  the 
country? 

Senator  Ooldwater.  I  will  say  what  I  have 
said  before  on  that  questloi  i.  I  think  if  that 
time  ever  comes  that  the  1  resident  himself 
wctild  be  the  first  one  to  ri  cognize  that  his 
remaining  In  office  would  h  j  a  detriment  to 
the  future  of  America  and  ]  le  himself  would 
step  down. 

Mr.  Spivak.  Senator,  the  i  ;hrlstlan  Science 
Monitor  quoted  you  as  say  ng  In  the  Inter- 
view that  was  published  or  the  17th  of  De- 
cember— and  again  I  quote  —"I  don't  think 
the  American  people  worry  about  morals  as 
long  as  they  sense  there  Is  a  leader  In  the 
White  House." 

Now,  what  do  you  mean  by  that?  Do  you 
really  think  the  American  people  are  not 
concerned  about  the  moral  position  of  the 
President? 

Senator  Ooldwater.  Well  I  hate  to  plug 
any  books  on  yovu-  prograi  a  but  there  has 
been  a  book  written  by  Hopp  Rydings  Miller, 
something  about  the  scancfels  In  the  presi- 
dency, and  after  I  read  her  manuscript  I  said 
I  would  add  only  one  parafaph.  After  hav- 
ing gone  through  everythfcg  from  Oeorge 
Washington  to  the  present  days,  that  It  Is 
rather  obvious  that  the  American  people 
don't  worry  about  the  mora^  of  their  leaders 
as  long  as  they  are  leading.  And  I  think  I 
could  make  a  pretty  good  i  defense  of  that, 
but  I  don't  want  to  get  personal  on  this 
program. 

Mr.  Spivak.  Now,  while  ^  e  are  on  that,  I 
would  like  to  quote  sometl  Ing  else  you  said 
and  that  Is  that  there  Is  i  ot  a  man  In  the 
Senate  who  couldn't  be  gi  itten  on  charges 
similar  to  those  leveled  agi  Inst  former  Vice 
President. Agnew  If  somebody  wanted  to  make 
out  a  case  about  their  campaign  donations. 

Now.  did  you  say  that? 

Senator  Ooldwater.  Yes,  [  said  that  and  I 
mean  It. 

Mr.  Spivak.  Would  you  ell  us  what  you 
meant  by  that? 

Senator  Ooldwater.  Ther  »  Is  not  one  of  us 
who  has  run  for  office  who  lasn't  been  given 
money.  We  have  to  have    raoney  to  run. 

Now,  usually  this  money  la  gathered  by  a 
committee  headed  by  a  friend  who  Is  chair- 
man, but  inevitably  there  c^mes  that  time  or 
times  when  a  man  will  sat,  "Well,  If  I  am 
going  to  give  him  money, [I  want  to  hand 
It  over  myself." 

So  let's  say  some  friend,  at  supposed  friend, 
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or  man  I  don't  even  know,  comes  In  my  of- 
fice and  hands  me  a  checlL  or  hands  me 
some  money.  And  then  later  on.  In  an  effort 
to  get  me  someone  who  knev '  that  that  man 
was  In  my  office  and  gave  mel  that  money,  to 
get  that  man — say  the  Internal  Revenue  got 
something  on  him — not  bad  but  enough  so 
that  It  could  worry  the  mt  n,  and  he  was 
told,  "Look,  if  you  will  do  Jils,  we  will  do 
that.''  So  he  Is  willing  to  make  a  statement 
that  "Yes,  I  gave  Ooldwater  i  thousand  dol- 
lars and  I  got  a  favor  out  ojf  him." 

This  Is  what  I  was  referrlig  to  and  every 
one  of  us  in  public  life,  or  every  one  that  I 
know,  has  had  experiences  that  could  be 
tiu-ned  in,  not  necesarlly  t>  the  resulting 
Agnew  experience,  but  to  the  experience  that 
he  was  going  through  at  that  particular  time. 

Mr.  Sidney.  Senator,  over  these  last  few 
months  have  you  ever  been  approached  by 
other  prominent  Republicanii  to  Join  a  group 
to  go  and  ask  the  Preslden';  to  resign? 

Senator  Ooldwater.  No. 

Mr.  SmNET.  Have  you  ever  thought  of  that 
yourself  personally? 

Senator  Ooldwater.  No,  and  I  don't  think 
I  would  because  I  dont  thh  ik  It  Is  the  pre- 
rogative of  one  man  to  pu ;  himself  above 
46  or  47  million  Americans  who  voted  for  < 
Mr.  Nixon,  or  the  23  or  24  per  cent  of  the 
American  people  who  still  l«lleved  that  he 
should  be  the  President. 

I  can't  Imagine  myself  ever  assuming  that 
I  had  enough  power  or  preetige  to  do  such 
a  thing  and  I  think  the  1 'resident  would 
throw  me  out  of  the  office  If  I  ever  did  It. 

Mr.  Evans.  Senator,  last  lall  you  made  a 
very  strong  speech  before  th^  Wings  Club  In 
New  York  concerning  the  deterioration  of 
our  air  defenses  prlmarilyl  and  the  cor- 
responding build-up  of  tha  Soviet  arsenal 
and,  given  your  concern  on  this  Issue,  on 
defense  generally,  about  vmlch  you  have 
spoken  many  times  over  thie  years,  do  you 
think  the  policy  of  this  a^minlstrtttlon  to 
encourage  the  export  to  the  I  Soviets  of  varl- 
ovis  kinds  of  advanced  techpology — to  take 
a  specific  example,  the  Kama  River  truck 
deal  in  which  we  are  building  a  billion  dol- 
lar truck  factory  for  the  Sojvlet  Union  with 


you   be- 


tvlet  as  our  No. 

for  Id,  and  I  am 

now  in  every 

^rlence,  I'd  still 

If  we  can,  by 


obvious   military   application 
lieve  this  Is  a  wise  policy? 

Senator  Ooldwater.  I  do^  Although  It  la 
not  easy  to  explain. 

While  I  look  upon  the 
1  potential  enemy  In  the 
certain  they  are  ahead  of 
field  of  military  except  ei 
rather  talk  than  fight  and 
exploiting  their  economic  ^reakneeses,  help 
them  if  we  at  the  same  tltne  can  impress 
their  people  with  the  fact  ^at  we  want  to 
help,  not  fight,  we  might  opme  to  the  day 
when  we  could  look  hopeful  y  for  a  detente. 
I  don't  think  we  are  even  cljse  to  It  now. 

Mr.  Evans.  Are  we  exploHlng  their  weak- 
nesses  or  showing  them  up? 

Senator  Ooldwater.  Well,  I  think  we  are 
doing  a  little  of  both.  I  was  In  Iran  Just  a 
few  weeks  ago,  went  through  one  of  the 
most  modern  steel  rolling  eiUIs  I  have  ever 
been  In.  We  have  nothing  in  this  country 
like  It.  It  was  built  by  the  Soviets.  I  would 
rather  have  had  the  tJnltsd  States  build 
that  but  the  Soviets  are  thdre  and  they  are 
all  over  the  world  doing  these  things. 

Now,  If  we  can  help.  If  we  can  avoid  a 
direct  confrontation  by  sellli  g  them  things — 
I  don't  advocate  giving  Ihem  things  or 
selling  them  wheat  or  anylhlng  else  below 
cost — If  we  can  avoid  conllct,  or  prolong 
the  period  of  discussion,  th(  n  I  would  be  In 
favor  of  doing  that. 

Mr.  Newman.  About  two  minutes  left. 

Mr.  Duke.  Senator  Ooldvater,  you  have 
emerged  In  the  past  year  something  of  a 
political  folk  hero  with  miny  of  your  old 
enemies  praising  yovu*  ctndor  and  out- 
spokeimess  and  some  people  referring  to  you 
as  the  new  conscience  of  tie  Senate. 


Does  this  make  you  feel  as  If  you  were  a 
man  whose  time  may  have  come  too  soon? 

Senator  Ooldwater.  No,  I  Just  think  my 
friends  are  kind  of  hard-up. 

Mr.  Dttki.  Would  you  like  to  run  for  Presi- 
dent again? 

Senator  Ooldwater.  No,  sir.  I  have  had 
that  honor  and  I  think  one  time  around  that 
track's  enough. 

Mr.  Spivak.  Senator,  during  the  past  few 
months  at  least  there  has  been  a  great  deal 
of  pessimism  about  the  future  of  this  coun- 
try. Now,  I  don't  know  from  what  you  have 
said  whether  you  are  pessimistic  or  optimis- 
tic, but  I  woxild  like  to  know. 

Senator  Ooldwater.  Well,  X  am  the  most 
optimistic  guy  In  the  world  about  America. 
I  think  If  the  Congress  would  get  off  the 
backs  of  America  and  let  America  go,  let  the 
enterprise  system  work,  encourage  young 
people,  not  try  to  bribe  them,  I  think  If  we 
would  find  schools  teaching  Americanism 
and  extolling  patriotism  and  teaching  the 
Constitution,  If  we  would  find  families  will- 
ing to  devote  time  with  their  kids,  there  Is 
nothing  that  can  stop  this  country. 

Lord,  we  are  not  in  any  way  near  the  hard- 
ship we  were  when  my  grandfather  got  on 
a  horse — 

Mr.  Spivak.  You  are  not  suggesting  we 
ought  to  get  rid  of  Congress  altogether,  are 
you? 

Senator  Ooldwater.  There  are  times  when 
I  wish  they  would  go  home  and  stay  a  long, 
long  time.  I  think  they  ought  to  take  a  vaca- 
tion every  month  and  go  home  and  find  out 
what  It  Is  that  Is  cooking,  to  tell  you  the 
truth. 

No,  I  think  this  country  can  go  on  for- 
ever If  we  are  not  Interrupted  by  the  politi- 
cal whimsies  of  500  people. 

Mr.  Newman.  Thimk  you,  gentlemen.  Our 
time  Is  up. 

Thank  you.  Senator  Ooldwater,  for  being 
with  us  today  on  MEET  THE  PRESS. 


S.    1539.    THE    EDUCATION    AMEND- 
MENTS OF  1974 

Mr.  PELL.  Mr.  President,  during  the 
past  few  weeks  I  have  received  a  large 
number  of  letters  and  telephone  calls 
from  members  of  the  elementary  and 
secondary  education  community  reflect- 
ing their  concern  about  the  possible  ex- 
piration of  the  provision  oi  the  General 
Education  Provisions  Act  popularly 
known  as  the  Tydings  smiendment.  That 
provision  allows  State  educational  agen- 
cies to  carry  over  unexpended  education 
funds  into  the  fiscal  year  succeeding  that 
in  which  such  funds  were  appropriated. 
This  authority  will,  under  existing  law, 
expire  at  the  end  of  fiscal  year  1974. 

Originally  enacted  in  1968,  tals  provi- 
sion has  proved  of  invaluable  help  to 
State  education  officials  in  allowing  tnem 
to  spend  their  Federal  funds  wisely, 
without  the  usual  requirement  that  ap- 
propriations— often  not  made  imtil  late 
in  the  fiscal  year — be  spent  quickly  or 
revert  to  the  Treasury.  This  year  the 
need  for  carryover  authority  is  even  more 
crucial,  as  the  administration  has  only 
recently  released  $466  million  in  illegally 
impounded  education  funds.  To  insist 
that  these  funds  be  spent  before  Jime  30 
is  to  encourage  their  waste. 

The  Subcommittee  on  Education, 
which  I  chair,  is  aware  of  these  substan- 
tial concerns  suid  is  attempting  to  be 
responsive  to  them.  S.  1539,  the  Educa- 
tion Amendments  of  1974,  was  ordered 
reported  from  the  subcommittee  to  the 
full  Committee  on  Labor  and  P\UsUc  Wel- 


fare on  December  19.  It  is  my  hope  that  it 
will  receive  speedy  full  committee  con- 
sideration and  floor  action  within  the 
next  month  and  a  half.  The  bill,  as  cur- 
rently drafted,  not  only  extends  the  ap- 
plicability of  the  current  provision  for 
5  years,  but  also  allows  an  extra  year  of 
carryover  authority  for  any  funds  which 
were  made  available  to  the  recipient  as 
a  result  of  a  judicial  proceeding.  This 
would  allow  carryover  of  both  the  im- 
poimded  flscal  year  1973  funds  just  re- 
leased by  the  administration  and  the 
just  enacted  flscal  year  1974  appropria- 
tions for  education  through  flscal  year 
1975.  This  would  ease  the  diflficulties 
which  State  and  local  school  officials  now 
face  as  decisions  must  be  made  for  the 
coming  school  year. 

I  would  like  to  assure  my  colleagues 
that  I  will  do  everything  in  my  power  to 
expedite  consideration  of  this  important 
legislation  as  a  part  of  the  larger  exten- 
sion of  basic  Federal  authorities  in  the 
fleld  of  elementary  and  secondary  educa- 
tion, i 


OIL  COMPANY  PROFITS 

Mr.  PERCY.  Mr.  President,  the  after- 
tax profits  of  the  oil  companies  have 
increased  dramatically  over  the  past  12 
months  and  are  now  at  record  levels. 
During  the  third  quarter  of  1973,  Exxon, 
the  world's  largest  oil  compsmy,  in- 
creased its  profits  by  80  percent,  while 
Royal  Dutch  Shell,  the  world's  largest 
non-American  company  posted  a  spec- 
tacular 273-percent  increase  for  the 
same  period.  Standard  Oil  of  Indiana 
Increased  Its  profits  by  37  percent;  Gulf, 
91  percent;  Mobil,  64  percent;  Getty,  71 
percent;  and  Cities  Service,  61  percent. 

A  Chase  Manhattan  Bank  study,  deal- 
ing with  a  group  of  30  oil  ccxnpanies  rep- 
resenting more  than  75  percent  of  the 
entire  petroleum  industry  throughout 
the  non-Communist  world,  paints  a  simi- 
lar picture  for  the  Industry  as  a  whole. 
According  to  this  report  the  combined 
net  earnings  for  these  oil  companies  for 
the  third  quarter  of  1973  Increased  by 
80  percent  over  the  level  of  the  third 
quarter  of  1972.  Profits  surged  an  aver- 
age of  59  percent  for  the  11  months  of 
1973  over  the  1972  figures. 

But  the  present  situation  is  much  too 
complicated  to  be  cliaracterized  as  a 
simple  case  of  corporate  cupidity.  In 
1972,  the  net  income  of  the  petroleum 
production  and  refining  industry  as  a 
percentage  of  net  worth  was  10.8  per- 
cent, as  opposed  to  a  12.1-percent  rate 
for  manufacturing  industries  as  a  whole. 
From  1963  to  1972  the  net  income  of  the 
petroleum  industry  as  a  percentage  of 
net  worth  averaged  11.6  percent  as  com- 
pared to  12.3  percent  for  all  manufac- 
turing companies.  The  oil  Industries  re- 
turn of  equity  for  the  first  9  months  of 
1973  has  increased  to  13.2  percent  due 
to  the  wave  of  price  Increases.  Media  re- 
ports Indicate  that  industry  spokesmen 
and  some  independoit  economists  feel 
that  the  huge  profit  increases  of  the  past 
few  quarters  actually  represents  the  re- 
covery from  depressed  profit  levels 
rather  than  long-term  real  profit  trends. 

It  should  be  noted  that  the  petro- 
leum ladUBtry  will  be  raqulrod  to  secure 


a  huge  amount  of  investment  capital  for 
expansion  during  the  coming  year.  The 
Chase  Manhattan  Bank  has  estimated 
that  even  before  the  Arab  oil  cutbacks 
that  between  now  and  1985  the  industry 
will  need  approximately  $1  trillion  for 
Investment  and  current  operating  ex- 
penses to  meet  the  world's  rising  energy 
needs.  The  study  Indicates  that  $600 
billion  will  be  necessary  for  new  invest- 
moit  and  $400  billion  needed  for  op- 
erating expenses.  By  comparison  in  1971 
the  industry's  total  investment  over  the 
years  in  fixed  assets  was  calculated  at 
$223  billion. 

If  the  increased  profits  generated  by 
the  oil  companies  in  recent  months  are 
seen  at  least  partially  as  a  "tum-aroimd 
from  the  depressed  levels  of  the  first 
half  of  1971  and  most  of  1972,"  then  the 
profit  prospect  for  1974  cannot  be  so 
easily  explained.  Estimates  have  been 
made  over  the  past  few  weeks  by  various 
economists  indicating  that  1974  oil  com- 
psmy  profits  may  increase  by  up  to  $24 
billion  over  the  1973  level.  This  profit 
surge  is  projected  to  take  place  at  the 
same  time  the  profits  In  industry  un- 
related to  oil  are  expected  to  decline 
about  8  to  10  percent  from  1973  levels. 

Thus  we  are  faced  with  a  situation 
where  most  of  the  major  integrated  oU 
companies  will  reap  enormous  windfall 
profits  over  the  next  few  years  due  to 
price  increases  only  partly  Justified  by 
increased  costs  and  by  their  capital  in- 
vestment requirements.  Changes  in  the 
Federal  tax  laws  appUcable  to  the  oil 
industry  are  clearly  necessary  so  as  to 
encourage  investment  in  the  domestic 
exploration,  production,  and  refining 
facets  of  the  industry.  We  must  examine 
various  alternatives,  such  as  decreasing 
the  amount  of  the  oil  depletion  allow- 
ance, removing  deductions  for  intangible 
drilling  costs,  ending  the  writeoff  now 
permitted  for  foreign  taxes  and  royalties 
against  the  U.S.  tax  bills,  and  an  excess 
profits  tax.  These  tax  law  amendments 
would  also  be  designed  to  prevent  the  oil 
companies  from  earning  astronomical 
short-run  profits  due  to  the  current 
shortages  and  to  assure  the  American 
public  that  its  sacrifices  have  not  been 
undertaken  merely  to  add  to  already 
overflowing  corporate  coffers. 

Even  some  of  the  major  oil  companies 
are  coming  to  recognize  that  a  major 
overhaul  of  the  Federal  tax  laws  relating 
to  the  oil  industry  is  needed.  A  Shell  Oil 
Corp.  advertisement  In  the  January  18, 
1974,  edition  of  the  New  York  Times 
stated  that — 

We  believe  that  the  oil  Industry  must  and 
wiU  accept  the  fact  that  tor  the  next  few 
years  some  form  of  control  on  domestic  crude 
oil  production  profits  may  be  In  the  genwal 
Interest  as  prices  rise  toward  current  world 
levels. 

This  is  a  hopeful  sign,  but  greater 
fiexibllity  in  this  regard  will  be  required 
in  the  future. 

Mr.  President,  I  hope  that  we  will  con- 
duct our  discussions  and  debates  about 
the  energy  crisis  and  related  problems 
in  this  second  session  of  the  93d  Con- 
gress In  a  spirit  of  openness.  The  mood 
of  recrimination  and  the  desire  for  puni- 
tive actions  against  the  major  oil  com- 
panies was  not  hard  to  detect  among  my 


40 


CONGRESSIONAL  RECORD  —  SENATE 


constituents.  I  tnist  that  we  will  all  show 
a  willingness  to  see  both  sides  of  the 
issues  presented  as  well  as  a  desire  to 
act  with  dispatch  once  the  facts  are 
known. 

In  my  efforts  to  learn  the  facts  about 
the  petroleum  product  shortages  we  now 
face,  I  have  been  studying  a  package  by 
materials  prepared  by  the  Congressional 
Research  Service.  I  have  found  it  most 
helpful  and  without  objection  I  ask 
that  It  be  printed  here  for  the  behalf 
of  my  colleagues.  The  articles  included 
are  "History  and  Evolution  of  the  Oil 
Industry,"  by  Richard  G.  Howard;  "In- 
dustrial Organization  Theory  and  the 
Oil  Industry,"  by  Douglas  N.  Jones; 
"Some  Considerations  of  Alternative 
Market  Structures  for  the  OcMnestlc  Oil 
and  Gas  Industry,"  by  Douglas  N. 
Jones;  "Summa  y  of  Provisions  of  the 
Internal  Revenue  Code  Affecting  En- 
ergy Resources,  Production  and  Con- 
smnptlon,"  by  Jane  Gravelle;  and  "The 
Gasoline  Shortage — Rationing  Versus  a 
Higher  Tax,"  by  Valerie  Amerkhail. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rxcoro, 
as  follows: 

hibtobt  amd  evolxttion  of  thx  oil 
Inoustbt 

z.  thx  bxoimning 

The  oil  Industry  can  best  be  viewed 
against  a  brief  review  of  the  history  of  oU 
In  the  United  States.  So  far  as  records  of 
the  oU  industry  tell,  the  first  company 
formed  In  the  VS.  devoted  to  petroleum  was 
the  Pennsylvania  Rock  OU  Co.  which  pro- 
duced Its  first  gusher  in  1861.  As  far  back  as 
1865  John  D.  Rockefeller  started  to  refine 
oil  In  Cleveland.  Two  years  later,  the  firm 
of  RocJcefeUer,  Andrews  &  Flagler  was 
formed.  It  took  over  a  group  of  refineries 
around  Cleveland,  which  was  then  the  cen- 
ter of  the  industry.  In  1870  the  partnership 
had  grown  to  the  point  that  It  was  decided 
to  form  a  corporation,  which  gave  birth  to 
the  Standard  Oil  Company  of  Ohio. 

The  period  from  1866  to  1878  marked  the 
beginning  and  gradual  rise  to  supremacy 
of  the  Standard  Oil  combination.  By  1878 
this  group  held  enough  of  general  business 
and  physical  facilities  to  warrant  the  state- 
ment that  it  controlled  80-90%  of  the  coun- 
try's oil  Industry.'  Standard  Oil's  success 
was  due  largely  to  their  rapid  expansion 
Into  the  field  of  transportation.  Between 
1869  and  1879  Standard  had  bought  out 
almost  every  transport  facility  In  the  oil 
regions  of  the  country.  Together  with  the 
United  Pipe  Line  Company  they  controlled 
a  majority  of  the  pipe  line  faculties  in  the 
United  States,  This  position  was  further 
enhanced  through  agreements  with  the  New 
York  Central  Railroad  which  gave  Standard 
control  of  all  terminal  oil  handling  facili- 
ties in  New  Tork  City.  Furthermore,  the  com- 
pany owned  or  leased  almost  all  of  the 
oil  tank  cars  on  the  Erie,  New  York  Cen- 
tral, and  Pennsylvania  railroads. 

In  1881  concentration  in  the  industry  was 
further  bolstered  by  the  Standard  OU  Trust, 
an  agreement  to  place  all  of  the  stock  of 
Standard's  various  companies  In  the  hands  of 
trustees.  In  the  formation  of  the  Trust  thirty- 
nine  companies  signed  agreements  and  sub- 
sequently they  were  merged  into  twenty. 
Growth  and  prosperity  maiiced  every  turn 
of  the  Trust  untu  1892  when  the  State  of 
Ohio  filed  an  ouster  suit  against  the  original 
SUndard  of  Ohio.  As  a  result  of  this  litiga- 
tion the  Trust  was  dissolved  and  the  dissolu- 
tion was  foUowed  by  the  distribution  on  a 
pro  rata  basis  at  the  stocks  of  aubeldlary 
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companies  owned  to  holders  of  the  trust 
certificates.  Control  rested  in  the  same  hands 
as  before,  however,  as  the  largest  holders  of 
trust  certificates  natiu"ally  received  the 
greatest  amounts  of  stock  |n  the  pro  rata 
distribution.  In  1899,  the  Stindard  OU  Com- 
pany of  New  Jersey  was  formed,  and  this  was 
later  to  become  the  holding  company  for  all 
the  separate  units  which  tlie  Standard  OU 
Trust,  Its  predecessor,  had :  been  forced  to 
yield  up.  j 

Horizontal  integration  In  refining  and 
vertical  Integration  Into  th^  areas  of  trans- 
portation, marketing,  and  crude  production 
brought  the  Standard  OU'griup's  holdings  to 
a  total  of  67  companies  in]  1907.  The  com- 
panies owned  or  controlled  included  9  refin- 
ing companies,  5  lubrlcatlqg  oU  and  com- 
pounding companies,  3  producing  companies, 
12  pipe  line  companies,  6  fearketlng  com 
panles,  16  natural  gas  cor 
foreign  companies.^  This  lis 
the  principal  activities  of 
substantial  number  of  the 
concerns  operating  at  mor 
of  the  Industry. 

The  year  1911  marked  an 
Ing   point    In    the   develop, 
industry.  Prior  to  this  timi 
dustry  was  dominated  by  tl 
group.   In   1911    the   group 
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into  34  Independent  companies,  out  of  which 
ultimately  came  a  number  of  new  and  power- 
ful competitors.  Also,  In  tlie  period  before 
1911,  the  chief  product  of  Uie  Industry  was 
kerosene,  of  which  one-thlrdlto  one-half  was 
sold  in  foreign  markets.  In  jthe  period  after 
1911  the  principal  product  J  was  gasoline,  a 
product  much  more  Important  to  the  do- 
mestic market  than  the  foreign. 

Dissolution  of  the  Standard  group  In  1911 
left  former  members  of  the  combination  with 
varying  and  unequal  degree*  of  vertical  in- 
tegration and  size.  In  fact,  aiiong  the  former 
subsidiaries.  Standard  of  Caltfornla  was  the 
only  completely  Integrated]  company  after 
dissolution,  whereas  Atlantic  Refining,  In- 
diana Standard,  and  Standa^-d  of  Ohio  were 
left  with  marketing  and  : 
but  no  transportation  or  pn 

ties.  The  parent  company,     „.  .,^„ 

Jersey,  also  foimd  its  faculties  lacking  after 
the  split,  with  only  a  smaU  temalning  pipe- 
line capacity,  and  crude  oU  broductlon  that 
was  Insufficient  to  meet  its  rtflnerles'  needs.' 
Under  these  conditions  the;^e  was  a  strong 
tendency  for  the  separate  companies  to  con- 
tinue trade  relations  as  thejf  had  been  prior 
to  1911.  However,  with  new  drude  discoveries 
and  Increasing  demand,  th(  former  famUy 
of  companies  began  to  expai  d  and  integrate 
themselves  which  ultimately  resulted  in 
greater  competition  within  1  he  industry.  By 
1919  an  liidustry  structure  1  lad  emerged  in- 
cluding companies  such  as  C  ulf ,  Shell,  PhU- 
llps,  Sun  and  Cities  Service , 

fiercely  with  Standard  of  Nei  i ^ 

other  Standard  companies  f<  r  greater  shares 
of  the  business. 

From  1920  to  1950  the  oi  Industry  con- 
tinued to  grow  and  integrate  with  new  com 
panles  coming  and  going  as  Economic  condi 
tlons  allowed.  During  this  p:rlod  all  sectors 
of  the  Industry  grew;    proc  uclng,  refining 
transportation,  and  marketii  g,  with  Integra 


tion  moving  vertically  and 
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1950  Integrated  companies  dwned  or  leased 
about  68%  of  the  Industry '(  refineries,  90% 
of  the  product  pipelines.  48%  of  the  tank- 
ers, and  52%  of  the  retail  lervlce  stations* 
The  reasons  why  vertical 
swept  through  the  Industry 


plain   the  rapid   growth 
during  this  period. 

n.     REASONS    FOB    INTEGRATION 

About  20  large  integrated 
inate   the   oU    industry 
achieved  and  held  this 
due  to  a  number  of  general 
conditions   that  have  occui  red 


Integration    has 

also  help  to  ex- 

wl  ich   took   place 


»mpanles  dom- 

They   have 

position 

and  transitory 

since   their 


tot  ay 
pan  mount 


inception.  The  general  conditions  which  have 
favored  the  growth  and  development  of  inte- 
grated companies  Include  the  behavior  of 
proflte  among  the  various  sectors  of  the  in- 
dustry, the  economic  charadteristics  of  the 
physical  faculties  needed  ta  engage  in  the 
business,  and  the  nature  of  the  management 
decision  making  process.         | 

Evidence  exists  to  suggeft  that  profits 
fiuctuate  at  the  various  levels  of  the  oil  in- 
dustry both  over  time  and  m  direction.  As 
a  result,  vertical  Integration  provides  a 
means  for  a  firm  to  stabUlze  Its  overaU  earn- 
ings. Profit  levels  in  the  refining  sector  have 
been  highly  xmstable,  and  integration  both 
backward  and  forward  has  provided  a  vehicle 
for  stability  over  the  years.  Fluctuations  in 
proflte  have  been  caused  by  several  factors 
including:  uneven  flows  of  dapltal  into  the 
varloiis  segmente  of  the  Inaustry;  the  fact 
that  prices  of  crude  oU  and  finished  producte 
respond  differently  to  changing  market  con- 
ditions; some  aspecte  of  tl»e  business  are 
riskier  than  others  (such  as  drilling  and  ex- 
ploration) ;  and  supply-demaid  relationships 
are  often  uneven  for  various  periods  of  time. 
Since  little  can  be  done  to  avtold  these  prob- 
lems, and  profit  stebUity  is  aighly  desirable 
to  the  firm,  we  can  assume  that  the  oU  com- 
panies will  continue  to  Integrate  as  long  as 
such  beneflte  accrue  and  thTy  are  not  pre- 
vented from  doing  so.  I 

The  economic  characteristics  of  the  physi- 
cal facilities  needed  to  prodice  oil  are  also 
significant  in  producing  favomble  conditions 
for  vertical  integration.  Man y^  of  the  physical 
assete  needed  involve  large  tapltal  outlays, 
are  extremely  vulnerable  toj  reductions  in 
output,  and  are  often  dependent  on  support- 
ing investmente  in  other  ph^s  of  the  bus- 
iness for  their  competitive  effectiveness.  Be- 
cause of  these  characteristlcsllnvestmente  In 
the  oU  industry  have  often  peen  associated 
with  high  risks.  Vertical  integration  has 
helped  to  reduce  this  specter. 

The  average  size  of  refineries  has  steadUy 
increased  over  time  driving  eapital  require- 
ments higher  and  higher.  It  is  not  uncom- 
mon today  to  expect  an  effic  ent  refinery  to 
cost  in  excess  of  $200  milli<  n.  Since  a  re- 
finery can  be  used  only  for  the  purpose  of 
processing  crude  oil  it  beci  imes  necessary 
to  insure  that  adequate  tra  isportation  fa- 
cilities and  crude  supplies  ars  readily  avail- 
able. If  these  conditions  art  not  met.  the 
return  on  refinery  investmen;  may  faU  to  a 
point  where  capital  will  fiow  away  from  re- 
fining into  more  profitable  in  'estments.  LFor 
example,  the  'n-ansco  Companies  recently  an- 
nounced (November  26,  1973)  that  they  have 
postponed  their  plans  to  p  irtlcipate  in  a 
$635  mUlion  refining  comple>  to  be  built  In 
Virginia  and  North  Carolina.  They  withdrew 
their  support  due  to  the  u:  lavaUabiUty  of 
long  term  contracts  for  cnde  oil.]  Verti- 
cal Integration  has  been  a  means  of  pro- 
tecting refiners  In  these  areas  where  they  are 
most  vulnerable  to  changes  In  supply  and 
competition.  The  same  cone  itlons  exist  In 
other  segments  of  the  Industi  y  such  as  pipe- 
lines and  marketing.  The  retim  on  pipeline 
Investment  depends  largely  on  the  users  lo- 
cated at  both  ends  of  the  fscUlty.  If  crude 
supplies  diminish  or  refinery  demand  drops 
pipeline  operators  suffer  fro:n  reduced  op- 
erating capacity.  Significant  risks  in  pipe- 
line investment  can  therefore  be  modified  by 
ownership  or  control  of  facl  Itles  served  by 
the  line.  Marketing  outlets  iilso  suffer  dur- 
ing periods  of  tight  supply  is  witnessed  by 
the  current  fuel  shortages.  In*  lependent  mar- 
keters not  associated  with  iitegrated  com- 
panies have  been  the  first  to  close  down  due 
to  shortages  whUe  most  branc  ed  dealers  have 
survived.  Backward  integraton  has  served 
here  to  protect  the  marketlngllnterests  of  the 
malors  by  insuring  that  their  facilities  wUl 
be  first  to  receive  scarce  supplies. 

A  third  factor  that  has  made  vertical 
Integration  favorable  to  the  <iU  Industry  In- 
volves the  nature  of  managi  ment  in  plan- 
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nlng  and  control.  Since  the  success  or  fail- 
ure of  investments  in  any  one  segment  of  the 
Industry  often  depends  heavUy  on  corollary 
Investmente  in  other  phases,  it  is  highly 
desirable  to  have  knowledge  of  these  Inter- 
relationships so  that  projecte  can  be  cor- 
related with  one  another  in  respect  to  size, 
time,  and  place.  In  an  Integrated  company 
management  can  plan  capital  investmente  on 
a  coordiated  basis  and  In  such  a  manner  that 
funds  Invested  in  one  sector  of  the  business 
wUl  complement  those  made  at  other  levels. 
Coordination  of  logistical  needs  can  also  be 
Improved  In  an  integrated  firm  since  man- 
agement is  more  aware  of  the  overaU  de- 
mand-supply situation. 

Several  transitory  conditions  have  also 
existed  during  the  development  of  the  oil 
Industry  to  provide  ftirther  incentives  for 
vertical  integration. 

In  the  period  from  about  1911  to  1920  two 
conditions  existed  that  made  vertical  integra- 
tion highly  desirable.  The  first  was  the  rapid 
development  of  the  automobUe  indiistry 
which  brought  with  it  an  ever  Increasing  de- 
mand for  gasoline.  The  emergence  of  the 
automobile  made  It  necessary  to  find  new 
methods  of  distribution.  Many  refiners  there- 
for© Integrated  forward  Into  marketing  op- 
erations to  provide  outlete  for  their  producte. 

The  second  condition  that  prompted  verti- 
cal integration  during  this  period  was  World 
War  I.  Shortages  of  all  petroleum  producte 
during  the  war  forced  refiners  to  Integrate 
(backward)  Into  crude  oil  production  to  as- 
sure adequate  supplies  for  their  refining  fa- 
culties and  marketing  operation.  Further  in- 
tegration Into  the  transportetlon  segment 
was  a  natural  means  for  these  companies  to 
become  self-sufficient  and  to  Insure  that  all 
sectors  would  be  supplied  on  a  timely  basis. 

The  period  from  1920  to  1935  brought 
forth  additional  transitory  conditions  favor- 
able to  vertical  Integration.  Great  amounts  of 
crude  supplies  discovered  during  this  time  re- 
sulted In  new  competition  among  producers 
which  enticed  many  to  Integrate  forward  into 
refining,  transportation,  and  marketing  to 
secure  product  outlete,  and  as  a  means  of 
survival  among  esteblished  integrated  firms. 
The  forward  Integration  of  producers.  In 
turn,  convinced  refiners  and  marketing  firms 
to  undertake  various  forms  of  integration 
to  protect  their  outlets  from  being  taken  over 
by  newcomers  to  the  field.  Also,  the  general 
Intense  competitive  mood  of  the  times  moved 
many  companies  to  attempt  Integration  as  a 
means  of  cutting  coste  and  Improving  effi- 
ciency. 

The  large  crude  oil  supplies  brought  under 
control  by  the  enactment  of  conservation 
laws  In  the  1930's  made  it  less  desirable  than 
before  for  crude  producers  to  Integrate  for- 
ward. However,  since  several  of  the  laws  re- 
moved opportunities  that  refiners  previously 
had  to  buy  crude  at  low  prices  In  periods  of 
oversupply  (but  no  protection  against  high 
prices  when  shortages  prevaUed)  they  made 
backward  Integration  by  refiners  quite  de- 
sirable. 

The  period  from  World  War  n  to  1960  also 
brought  conditions  favorable  to  vertical  in- 
tegration. The  eniu:tment  of  the  excess  profite 
tax  prompted  Standard  of  Ohio  to  embark  on 
a  major  crude  producing  project  In  1942 
that  was  followed  by  other  companies  fear- 
ing they  would  be  left  behind.  The  tax  pro- 
visions for  exp>ensing  intangible  drUllng  costs 
were  such  that  a  company  could  expand  Ite 
producing  operations  on  a  favorable  basis 
when  It  was  exposed  to  high  tax  rates.  Also, 
Inflationary  pressures  suggested  to  many 
firms  that  funds  Invested  in  producing  prop- 
erties would  act  eA  a  hedge  against  a  long 
run  depreciation  in  the  value  of  the  dollar. 

Severe  shortages  of  petroleum  producte 
after  the  war  made  it  desirable  for  both  re- 
finers and  marketers  to  Integrate  backwards 
as  a  means  of  securing  and  protecting  their 
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sources  of  supply.  The  development  of  new 
heating  oU  markete  also  created  opportuni- 
ties for  refiners  to  move  into  the  marketing 
end  of  this  rapidly  growing  field. 

AU  of  these  conditions  have  contributed 
to  the  structure  of  the  oU  industry  today. 
WhUe  many  firms  operate  at  all  levels  of  the 
industry,  the  field  is  stUl  dominated  by  18  to 
20  large  vertically  integrated  companies. 
Concentration  within  the  industry  can  best 
b©  expanded  by  looking  at  the  ve.rlous  seg- 
mente IndlvlduaUy. 

m.    CONCENTRATION    WITHIN    THB    INDtTSTRT 

Concentration  in  crude  oU  production  has 
increased  markedly  over  the  past  two  dec- 
ades. A  1952  study  of  domestic  crude  produc- 
tion showed  that  the  largest  20  compcmies 
accounted  for  48%  of  U.S.  crude  production. 
The  top  4  and  8  companies  produced  19.2% 
and  32.8%  of  the  total  respectively.*  By  1960 
these  figures  had  Increased  to  the  point 
where  the  top  4,  8  and  20  companies  produced 
26,  43  and  62%  respectively.  In  1969  concen- 
tration was  even  greater  with  the  top  4,  8 
and  20  firms  producing  31,  51,  and  70  percent 
of  the  average  daUy  barrels  of  domestic 
crude.*  In  1952  the  smaller  companies  were 
stiU  an  important  part  of  the  production 
sector  of  the  Industry.  Today  with  the  20 
majors  supplying  70%  of  domestic  produc- 
tion, the  smaU  producers  wield  considerably 
less  power  than  ever  before.  WhUe  the  smaU- 
er  companies  appear  to  have  lost  ground  do- 
mestlcaUy,  they  have  never  been  a  significant 
factor  In  control  of  foreign  sources.  UntU 
recently  the  8  largest  U.S.  firms  together  with 
several  foreign  companies  have  enjoyed  al- 
most complete  control  over  Middle-Eastern 
crude  suppUes. 

Another  measure  of  concentration  within 
the  production  sector  is  the  amount  of  do- 
mestic proven  reserves  owned  by  firms  In  the 
industry.  Estimates  published  in  a  recent 
FTC  study  indicate  that  in  1970  the  top  4, 
8,  and  20  firms  had  approximately  37,  64,  and 
94  percent  respectively  of  domestic  crude 
proven  reserves.'  With  the  top  20  firms  hold- 
ing 94%  of  domestic  reserves  it  Is  clear  that 
concentration  In  the  production  segment  is 
even  greater  than  the  crude  production  data 
given  above  would  indicate. 

The  refining  sector  is  also  heavUy  domi- 
nated by  the  20  major  companies,  although 
the  increase  over  1950  figures  has  not  been  as 
great  as  in  production.  In  1950  the  top  20 
firms  controUed  about  80%  of  the  crude 
domestic  refining  capacity,  up  from  approxi- 
mately 53%  in  1920.»  By  1970  crude  capacity 
of  the  largest  20  had  reached  86  % ,  whUe  the 
top  4  and  8  firms  accounted  for  33  and  58% 
respectively .° 

Transportation  has  also  been  an  extremely 
Important  part  of  the  oil  Industry.  Near  total 
domination  of  oU  transp<»rt  facilities  by  the 
Standard  OU  trust  in  the  period  from  1869- 
79  was  one  of  the  most  significant  factors 
that  enabled  the  Standard  companies  to  grow 
and  hcdd  their  paramount  positions  today. 
Ownership  of  ocean  going  tank  ships,  raU- 
road  tanker  cars,  and  crude  and  product 
pipelines  has  made  it  possible  for  the  majors 
to  move  their  producte  and  crude  supplies 
much  more  economlcaUy  than  if  they  were 
carried  by  commercial  dippers.  With  ship- 
ping coste  recently  skyrocketing  the  majors 
have  a  decided  edge  over  their  smaller  com- 
petitors that  must  depend  on  outside  trans- 
port faculties. 

The  major  companies  currently  own  or 
lease  about  40%  of  the  oU  tankers  in  the 
non-communist  world,  which  amounte  to 
nearly  half  the  tonnage."  Of  the  175.000 
mUes  of  Interstate  U.S.  pipelines  that  are 
regulated  by  the  Interstate  Commerce  Com- 
mission the  major  companies  own  or  have 
intereste  In  121,000  miles,  or  69%."  Pipelines 
are  normally  the  most  econcnnical  form  of 
bulk  land  transportation  In  the  oU  Industry. 
Approximately   76%    of   the  crude   oU   and 


27%  of  refined  producte  are  carried  via  pipe- 
lines." 

Marketing  Is  probably  the  most  competi- 
tive segment  of  the  oU  industry.  One  of  the 
major  reasons  for  this  is  that  entry  into  the 
market  is  relatively  easy,  and  can  be  accom- 
plished with  a  much  lower  capital  Investment 
than  in  any  other  area. 

There  are  approximately  218,000  retaU  gas- 
oline stations  In  the  U.S.  today,  down  from 
a  high  of  nearly  223,000  in  1969.  The  ratio 
of  branded  stations  to  Independent  is  about 
3  to  1,  although  the  recent  energy  crisis  has 
probably  changed  this  ratio  somewhat  due 
to  a  number  of  Independente  having  gone 
out  of  business.  The  latest  data  avaUable 
from  the  Society  of  Independent  Gasoline 
Marketers  of  America  (SIGMA)  indicates 
that  between  January  1  and  October  5,  1973, 
1,495  Independent-statlons  have  permanently 
closed  their  doors  with  another  1,673  sta- 
tions temporarily  closed.  Additionally  they 
report  that  10,T59  outlete  have  curtailed 
their  hotirs  of  operation  and  during  this 
period  12,235  joos  have  been  lost  or  cur- 
tailed. These  flg-ares  are  based  on  35%  of 
independent  mai-keters  that  comprise  the 
membership  of  SIGMA,  and  therefore  may 
understate  the  nationwide  situation  for  in- 
dependent firms.  While  the  physical  numbe: 
of  independent  retaUers  may  be  decresislng, 
their  overaU  share  of  gasoline  sales  has  risen 
over  the  last  two  decades.  In  the  early  1950's 
independente  accounted  for  about  10%  of 
gasoline  sales.  In  1970  their  market  share 
had  Increased  to  about  21%  (top  20  held 
79%)."  Although  the  independents  have 
made  progress,  they  are  the  first  to  suffer  In 
times  of  shortages. 

While  most  of  the  previous  date  Indicates 
Increasing  domination  by  the  tc^  20  firms 
in  all  phases  of  the  Industry,  it  should  be 
stressed  that,  in  comparison  with  other  U.S. 
industries,  the  concentration  Is  not  ex- 
tremely high.  For  example,  In  each  of  the  fol- 
lowing Industries  the  largest  8  firms  pro- 
duced more  than  60%  of  the  value  of  shlp- 
mente  accounted  for  In  1963 :  tobacco,  greet- 
ing cards,  soap,  explosives,  computers,  tires, 
steel,  electronic  semiconductors,  automobUes, 
steam  engines  &  turbines,  and  various 
others."  Concentration  within  the  various 
sectors  of  the  oU  Indxistry  is  not  abnor- 
mally high  when  compared  with  the  above 
Industries.  However,  the  fact  that  the  top  8 
companies  are  Integrated  and  hold  dominant 
position  In  all  phases  of  the  Indiistry  lends 
weight  to  their  power  at  any  one  level.  Act- 
ing together  the  8  major  firms  undoubtedly 
wield  tremendous  influence  over  the  entire 
Industry. 

OveraU,  the  structure  of  the  UJ3.  OU  In- 
dustry is  not  much  different  today  than  it 
was  In  1960.  The  current  energy  crisis  does, 
however,  raise  questions  about  the  future 
prospecte  of  the  major  firms.  WhUe  no  one 
suggeste  that  any  of  the  majors  wUl  face 
bankruptcy.  It  Is  expected  that  scarce  crude 
supplies  wiU  translate  into  lower  profite,  and 
hence  discourage  expansion  at  a  time  when 
it  Is  most  needed. 

IV.   OIL   DrrESCSTS   IN   OTHER   FORMS   Of  ENKBOT 

It  is  obvious  that  no  company  will  be  will- 
ing to  expand  downstream  operations  when 
they  are  unsure  of  their  future  supplies  of 
crude  oU.  As  crude  supplies  diminish,  the 
majors  will  undoubtedly  shift  their  resources 
to  exploration  activities  and  alternate  sources 
of  energy.  A  reduction  in  marketing  opera- 
tions is  already  apparent  among  the  majors 
who  have  recently  sold  off  a  niuxdier  of  their 
retaU  marketing  outlets. 

'Many  of  the  major  companies  are  already 
involved  In  the  reseeurch  and  production  of 
other  typee  of  fuel.  For  many  years  the  oU 
industry  has  also  been  a  major  producer  of 
natural  gas  which  is  often  found  in  conjunc- 
tion with  oU.  Many  of  the  majors  axe  heavily 
Involved  In  projecte  to  extmet  oil 
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rock  and  the  llqulflcatlon  and  gasification  of 
coal.  Several  of  the  majors  also  hold  Interests 
In  coal  production  and  the  fabrication  of 
nuclear  fuels.  A  recent  study  of  the  sub- 
sidiaries of  23  major  oil  companies  revealed 
the  following  interests  In  coal  and  uranium." 

Exxon — has  coal  Interests  through  Mon- 
terey Coal  Co.,  a  subsidiary  of  Carter  Oil  Co.. 
which  Is  owned  by  Exxon.  (No  production 
figures  available.) 

Continental  OU  Co.— owns  Consolidation 
Coal  Co.  which  produced  68.5  millions  tons 
of  coal  In  1972. 

Gulf  Oil — owns  Pittsburgh  &  Midway  Coal 
Mining  Co.  which  produced  approximately 
7.5  million  tons  in  1972.  (Figures  given  as 
21,000  tons  a  day.) 

Occidental — owns  Island  Creek  Coal  Co. 
which   produced   22.6   million  tons  In    1972. 

Standard  Oil  of  Ohio— owns  Old  Ben  Coal 
Corp.  and  subsidiaries  which  produced  llja 
millions  tons  in  1972. 

Ashland  OU  Co. — has  a  4S%  Interest  in 
Arch  Mineral  Corp.  and  a  30%  interest  in 
Southwestern  Illinois  Coal  Corp.  which  pro- 
duced 4.4  and  1 .4  million  tons  respectively  In 
1972. 

Total  interests  (excluding  Exxon)  amount 
to  105.6  million  tons  produced  In  1972. 
Standard  ti  Poor's  Industry  Siirveys  indicate 
that  the  total  n.S.  production  of  coal  In  1972 
was  about  600  million  tons.  Therefore,  the 
combined  interests  of  the  oil  of>mpanles 
named  above  would  be  about  18%. 

Lack  of  quantitative  data  makes  It  Impos- 
■Ible  to  estimate  the  market  shares  held  by 
oil  companies  in  the  fields  of  nuclear  fuels 
and  uranium  mining.  We  have  listed  below 
available  Information  concerning  the  inter- 
ests of  oU  companies  in  this  area. 

Atlantic  Richfield  owns  ARCO  Nucletur 
Co.,  which  produces  uranium  and  plutonlum 
bearing  fueb. 

Standard  Oil  of  California  is  currently  in- 
volved In  several  Joint  ventures  exploring 
for  viranlum  in  the  VS.  and  Australia. 

Continental  OU  holds  a  51%  Interest  with 
Nuclear  Inc.  in  a  project  for  the  construc- 
tion and  operation  of  uranium  mines  and 
milling  faculties  in  Texas.  The  project  has 
an  estimated  annual  output  of  1,500,000 
pounds  of  U-308. 

Standard  OU  of  Ohio  has  a  50%  Interest  In 
viranlum  deposits  In  New  Mexico  and  Is  cur- 
rently exploring  for  new  sources  on  several 
adjacent  properties.  The  company  has  plans 
to  construct  facilities  to  mine  and  mUl  1000 
tons  of  ore  per  day.  The  plant  is  expected  to 
be  completed  in  about  3  years. 

Gulf  Oil  has  a  57%  Interest  In  Gulf  United 
Nuclear  Fuels  Corp..  which  owns  uranium  in- 
terests in  New  Mexico,  Wyoming.  Utah,  Colo- 
rado. Montana,  and  Cap^ada.  The  company 
engages  in  mining,  processing,  fuel  fabrica- 
tion, sales  and  research,  and  has  interests  in 
a  3000  ton  a  day  processing  mlU.  Also,  the 
Gulf  Energy  &  Environmental  Systems  Co. 
produces  nuclear  fuels,  nuclear  reactors,  and 
conducts  research  in  this  field. 

Exxon  owns  uranium  mines  in  Converse 
County,  Wyoming,  and  a  processing  mUl  han- 
dUng  2000  tons  of  ore  per  day.  Jersey  Nuclear 
Co.,  a  division  of  Jersey  Enterprises  (owned 
by  Exxon) ,  fabricates  and  sells  nuclear  fuels. 

V.  INDUSTBT  PERrORMAMCX 

An  analysis  of  oU  industry  profits  by  ma- 
jor divisions  (production,  refining,  transpor- 
tation, and  marketing^  is  not  possible  be- 
cause the  major  integrated  companies  report 
income  only  on  the  basis  of  overall  opera- 
tions. However,  data  are  available  to  make  a 
comparison  of  industry  profits  over  time,  and 
the  performance  of  the  major  companies  in 
relation  to  the  indiistry. 

Table  I  gives  data  for  30  oil  companies  as 
reported  by  the  Chase  Manhattan  Bank's 
annual  analysis  for  a  group  of  petroleum 
companies.  The  data  Indicate  that  although 
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TABLE  l.-SELECTED  FINAffclAL  DATA  FOR 
30  OIL  COMPANII 

(OoUars  in  million! 


Year 


Net 

income 

after 

Revenues  tax 


1952 19,458  2,020 

1957 31,162  3,100 

1962 37.473  3,344 

1967 55,921  5,402 

1972 106,278  6,860 


faive  increased  in 

margins  and  re- 

.  The  profit 

lowest  ever  for 

iown  from  6.9% 

df^ctly  attributa- 

day  operations. 

Direct   taxes 

4  bUlion,  20% 

taxes  were  $10.3 

1971.  These  30 

billion  in  interest 

han  in  the  pre- 

by  8.2%  from 

which  repre- 

tdtal  revenue.** 


Percent 

Percent  return 

profit         on  net 

margin  worth 


10.4 
10.0 
8.9 
9.7 
6.5 


13. « 
12.4 

10.0 
11.9 
9.6 


Source:  Chase  Manhattan  Bank:  Financial  analysis  of  a 
group  of  petroleum  companies,  1953,  19!  B,  1963,  1968.  1973. 

Retvu-n  on  net  worth  also  dropped  in  1972 
to  9.6%  from  10.7%  a  year  esa  Her.  The  decUne 
In  return  on  net  worth  was  t  tie  fourth  In  the 
last  five  years,  an  unfavort*le  trend  which 
has  made  the  indiistry  more  dependent  on 
borrowed  capital.  In  three  ovit  of  the  last  five 
years.  The  oil  industry  has  iperienced  a  re- 
turn on  investment  less  thpn  that  for  all 
manufacturing.  The  declinte  has  restated 
mainly  from  falling  earniilgs  outside  the 
United  States.  Rate  of  return  on  foreign  oper- 
ations plunged  from  12.5%  in  1971  to  9.9% 
in  1972.1'  Such  low  rates  ol  rettun  are  in- 
adequate relative  to  the  group's  enormous 
capital  needs,  and  a  continu  ation  of  low  re- 
turns could  ultimately  lead  o  reduced  capi- 
tal needs,  and  a  contlnuatio:  i  of  low  returns 
could  ultimately  lead  to  red  iCed  capital  ex- 
penditures and  further  enerj  y  shortages. 

The  first  nine  months  ol  1973  has  seen 
earnings  soar  for  the  oU  Indi  atry,  with  reve- 
nues up  22%  and  profits  up  47%  over  the 
same  period  of  1972."  Earning  have  risen  be- 
cause the  industry  has  been  operating  at  peak 
capacities  since  the  beginning  of  the  year. 
Profit  margins  in  each  of  the  ftrst  three  quar- 
ters of  1973  have  exceeded  IS  72's  figures,  and 
the  latest  12  months  return  (  n  net  worth  (as 
of  9/30/73)  has  Jumped  to  13.2 %.»  Better 
earnings  this  year  should  er  able  the  oil  In- 
dustry to  Increase  its  caplti  spending  pro- 
grams for  refining  capacity,  exploration,  and 
research  and  development.  lowever,  recent 
estimates  indicate  that  between  1970  and 
1985  Che  world  wide  oU  industry  wUl  need 
$1  triUion  for  Investment  ai  d  operating  ex- 
penses to  meet  rising  energy  needs.*"  The  in- 
dustry traditionally  has  hid  to  generate 
about  80%  of  its  own  new  in'  estment  capital 
because  of  the  high  risks  Involved  in  oil 
operations.  It  is  estimated  that  in  order  to 
meet  its  investment  needs  the  Industry's 
profit  margin  wUl  have  to  ria  s  to  nearly  16%. 
an  expansion  which  seems  lighly  unlikely. 
Before  the  current  Middle  E  ist  crisis  it  was 
thought  that  the  Industry  would  have  to 
borrow  40%  of  its  expectec  capital  needs. 
Now,  with  dwindling  profits!  possible  in  the 
coming  year  the  oil  companies  may  have  to 
go  into  debt  even  more  heavll^  than  expected. 
Altogether,  the  oU  lndi:istry  has  been  quite 
profitable  for  many  years,  with  recent  fluc- 
tuations over  the  past  five  y  sars  being  more 
the  exception  than  the  rule.  1  "he  eight  largest 
companies  have  contributed  a  great  deal  to 
the  Industry's  overall  prosper  ty. 
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major  oU  com- 
period  covered 


Table  n  Usts  data  for  8 
panics  for  the  same  20  yean 
in  Table  I.  In  the  years  1952  ^d  1967  five  of 
the  eight  majors  had  profit  margins  above 
the  composite  for  30  companies  shown  in 
Table  I.  In  1967  and  1972  Ibur  were  above 
and  foiur  were  below,  while  1962  showed  5 
below  and  only  3  above.  Retuin  on  net  worth 
has  been  better,  with  6  or  more  companies 
above  the  average  in  each  ytar  except  1952 
and  19S7  when  4  were  above  land  4  were  be- 
low. In  the  first  three  quarters  of  1973  only 
two  of  the  eight  comparue^  turned  profit 
margins  lower  than  their  1972  figures,  and 
all  but  one  enjoyed  Increasinf  returns  on  net 
worth.  Overall,  the  eight  mAJors  have  gen- 
erally fared  better  than  thi  industry  as  a 
whole,  a  trend  which  is  not]  uncommon  for 
the  leaders  in  any  industry. 

One  question  that  remain^  is  whether  the 
oil  industry  (and  especially  the  8  leaders)  has 
been  more  profitable  than  otuer  American  in- 
dustries. Table  m  indicate^  that  over  the 
last  five  years  the  oU  Industry  has  not  re- 
ceived particularly  high  retirns  on  Invest- 
ment when  compared  to  othfr  Industries,  or 
the  average  for  aU  manufacturing.  Also,  while 
1973  oil  profits  have  been  dulte  high,  per- 
centage increases  for  the  thltd  quarter  1973 
over  1972  were  exceeded  by  several  other  in- 
dustries Including  steel  (up|l01%),  metals 
and  mining  (up  83%).  and  pfcper  (up  74%). 
Table  IV  shows  that  when  compared  to  tbe 
leaders  (of  slmUar  asset  size)|  In  other  fields 


(in   1972),  the  top  fiTe  oil 


»mpames  pro- 


duced only  average  returns  <in  net  worth 
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TABLE    ll.-SEUCTED    FINANCIAL 
OIL  COMPANIES 

|ln  millions  of  dollar;  | 


DiiTA    FOR  8   MAJOR 


Revenues 


Net 

income 

aftertax 


Exxon: 

1952 4,050.8 

1957 7,830.3 

1962 9,536.9 

1967 13.266.0 

1972 20,309.8 

Mobil: 

1952 1,560.6 

1957 2,976.1 

1962 3.933.3 

1967 5,771.8 

1972 9.166.3 

Texaco: 

1952 1.510.1 

1957 2,344.2 

1962 3,272.1 

1967 5,121.4 

1972 8,692.9 

Gulf: 

1952 1,528.8 

1957 2,730.1 

1962 2,836.3 

1967 4,202.1 

1972 6,243.0 

Shell: 

1952 1,142.6 

1957 1.764.6 

1962 1,960.7 

1967 3,073.2 

1972 4,075.9 

Standard  oif 
Indiana: 

1952 1,592.1 

1957 2,010.1 

1962 2,147.8 

1967 2,918.1 

1972 4,503.4 

Arco: 

1S52 602.8 

1957 565.9 

1962 580.7 

1967 1,276.8 

1972 3.320.7 

Socal: 

1952 1.015.3 

1957 1650.8 

1962 2.150.9 

1967 3,297.8 

1972 5.829.5 


520.0 

805.2 

840.9 

1.232.3 

1.S31.8 

171.1 
220.4 
242.3 
385.4 
574.2 

181.2 
332.3 
481.7 
754.4 
889.0 

141.8 
354.3 
340.1 
578.3 
197.0 

90.9 
135.1 
157.7 
284.8 
260.5 


119. 9 
151.5 
162.4 
282.3 
374.7 

40.5 

25.3 

46.3 

130.0 

195.6 

174.9 
288.2 
313.8 
421.7 
547.1 


Soarce:  Moody's  industrial  manuals  an  I  annual  Fortune  500 
listings. 


Percent       Percent 

profit     return  on 

margin     net  worth 


12.8 

10.3 

8.8 

9.3 

7.5 

U.O 
7.4 
6.2 
6.7 
6.3 


16.6 
14.0 
11.1 
13.0 
12.  S 

11.3 
9.3 
8.2 
10.0 
11.2 


12.0 

13.7 

14.2 

16.2 

14.7 

14.  < 

14.7 

15.3 

10.2 

12.4 

9.3 

13.0 

12.0 

13.8 

'   3.2 

8.0 
7.7 
8.0 
9.3 
6.4 


7.5 
7.5 
7.6 
9.7 
8.3 

6.7 
4.5 
8.0 
10.2 
5.9 

17.1 
17.5 
14.6 
12.8 
9.4 


13.0 
16.2 
10.6 
13.1 
3.6 

15.2 
13.8 
11.2 
13.8 
8.9 


8.8 
7.5 
6.6 
9.5 
9.9 

10.7 
7.4 
7.7 

10.2 
6.6 

15.0 
15.5 
11.6 
10.8 
10.5 
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TABLE  m.-PERCENT  RETURN   ON   NET  WORTH 
SELECTED    U.S.    INDUSTRIES 


FOR 


Industry 


1972  1971  1970  1969   1968 


Softdrinlts 22.4  23.1  22.7  22.5  22.7 

Soap,  cosmetics 20.4  19.3  18.7  18.6  18.9 

Drugs  and  medicines 19.7  19.0  18.8  17.0  19.8 

Autos  and  trucks 17.2  15.0  5.8  13.8  16.6 

Instruments,  photo  goods 16.8  15.4  15.8  18.7  19.2 

Tobacco  products 16.2  16.6  16.4  14.6  14.6 

Hardware  and  tools 15.9  12.5  12.5  16.5  16.7 

Household  appliances 15.4  12.1  11.9  13.5  14.0 

Brewing 14.7  15.8  16.0  13.2  13.2 

Lumber  and  vraod 13.9  11.2  10.2  15.2  14.1 

Furniture 11.6  11.9  8.4  12.4  11.3 

Chemical  products 11.3  9.7  9.7  11.4  11.7 

Petroleum    production   and 

refining 10.8  11.2  11.0  11.9  13.1 

Cement 8.8  7.6  6.1  7.1  7.5 

Aerospace 8.8  6.3  6.7  11.4  13.9 

Textile  products 7.8  6.6  6.4  8.8  9.8 

Meatpacking 7.1  7.7  6.6  9.4  8.3 

Iron  and  steel 6.2  4.6  4.6  7.4  8.5 

Total,  manufacturing..  12.1  10.8  10.1  12.4  13.3 


Source:  First  National  City  Bank:  Net  income  of  leading 
corporations  1968-72. 
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TABLE  IV.— RETURN  ON  NET  WORTH  FOR  SELECTED  COM- 
PANIES ARRANGED  BY  ASSET  SIZE,  1972 


Asset  size 

Percent  return 
on  net  worth 

{15,000,000,000  and  above: 

Exxon 

12.5 

A.T.  &  T 

9.0 

Bank  America 

13.2 

General  Motors 

18.5 

Average 

13.3 

$10,000,000,000  to  $15,000,000,000: 

Aetna  Life  and  Casualty 

10.9 

International  Telephone  &  Telegraph 

Ford 

13.4 
14.6 

Texaco 

12.4 

IBM 

16.9 

Average 

13.6 

$5,000,000,000  to  $10,000,000,000: 

Gulf 

3.6 

Sears  Roebuck .^ 

13.8 

Mobil 

11.2 

United  States  Steel 

4.4 

GE 

17.2 

Standard  Oil  (California) 

10.5 

Average 

10.1 

Source:  Standard   &  Poor's  corporation 
Fortune  500  listings  from  Fortune  maga2lne. 

IV.    StTMMABT 

records  and  the 

In  summary  it  Is  apparent  that  the  struc- 
ture of  the  oil  Industry  is  little  different  to- 
day than  it  was  in  1950.  The  top  20  com- 
panies, and  in  particular  the  largest  8,  have 
dominated  the  industry  through  their  im- 
mense size  and  their  diversity,  which  has 
grown  by  vertical  integration  and  expan- 
sion Into  world  wide  markets.  Together  the 
major  compyanies'  economic  power  has  served 
to  squeeze  Independents  at  ^  all  levels  of  the 
Industry. 

Until  recently  the  petroleum  Industry  has 
enjoyed  prosperity,  with  earnings  that  have 
generally  been  above  average  in  relation  to 
other  U.S.  manufacturers.  The  eight  largest 
oU  companies  have  enjoyed  profit  levels 
generally  above  the  overall  Industry,  which 
is  normal  and  expected  Jn  any  field.  The 
first  three  quarters  of  1973  have  been  excep- 
tionally good  for  oil  companies,  although 
the  current  Middle  East  crisis  casts  a  cloud 
over  next  year's  prospects. 

Recently  Oil  Industry  profits  have  not 
been  exceptionally  high  when  compared  to 
others  in  the  United  States,  and  earnings  of 
the  five  largest  firms  are  only  average  In  re- 
lation to  companies  of  comparable  asset 
Size.  Today  the  oU  industry  is  thriving,  but 
estimates  of  future  needs  and  sotirces  of 
capital  make  the  picture  somewhat  unclear. 


Diversification  into  the  production  of  alter- 
native energy  sources  and  renewed  efforts  to 
make  downstream  operations  more  profit- 
able wiU  stirely  be  Important  to  the  future 
TiabiUty  of  tails  indust^. 
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INDUSTRIAI.    OBGANIZATICN     THEORT     AND     THK 
On,    INDUSTHY 

I.    STKTTCTURE-CONDUCT-PEBFORMANCE 

Most  of  economic  market  theory  assumes 
a  premise-conclusion  relatlonahlp  betvreen 
the  structxire  of  an  industry  and  its  conduct. 
Market  structure  is  important  because  (the 
theory  goes)  structure  determines  the  be- 
havior of  firms  in  an  Industry,  and  that 
behavior  in  turn  determines  the  indixstry's 
performance.^  Further  the  causal  relation- 
ship between  these  three  relatively  distinct 
features  is  thought  to  be  a  sequential  one. 
Hence  an  industry  with  a  high  degree  of  con- 
centration (structure)  would  be  e^>«cted 
to  have  a  high  probabUity  of  collusion  on, 
say.  output  (conduct),  resulting  in  higher 
prices  and  reduced  supplies  (performance) . 

The  structural  features  of  an  industry 
under  this  system  of  analysis  are  generaUy 
described  by  three  terms — "concentration", 
"product  differentiation,"  and  "barriers  to 
entry."  These  terms  refer,  respectively,  to 
the  number  and  size  distribution  of  the  firms 
in  the  industry,  buyer  preferences  for  the 
products,  and  obstacles  to  new  firms  that 
rnlght  want  to  enter  the  Industry  occupied 
by  established  Anns. 

Measured  against  the  test  of  competitive- 
neas  the  significance  of  these  featttres  can 
be  deduced  m  follows."  A  smaU  number  of 
firms  with  a  relatively  large  share  of  the 
market  tend  not  to  make  Independent  deci- 
sions with  respect  to  price  and  output  but 
rather  develop  "oligopolistic  interdepend- 
ence." This  phenomenon  of  explicit  collusion 
or  implicit  understandings  results  from  the 
recognition  that  the  profits  of  each  Is  de- 


Footnotes  at  end  of  article. 


pendent  on  the  decision^  of  each   of  the 
others. 

Briefly  put,  the  idea  Is  that  If  a  firm  in 
an  oligopolistic  industry  (like  the  oU  indus- 
try) with  a  given  market  share  lowers  its 
price,  all  others  must  foUow  It  down  under 
pain  of  losing  their  market  ahares.  Now 
nobody  has  gained  any  volume  (assuming 
an  inelastic  demand),  and  everybody  is  now 
getting  fewer  receipts  and  reduced  profits. 
On  the  other  hand  no  single  firm  dares  raise 
its  price  unless  other  firms  wlU  foUow,  for 
fear  of  losing  its  entire  market  share.  If  all 
do  follow  the  lead  upward  everybody  wUl 
then  have  greater  receipts  and  Increased 
profits,  though  the  same  share  of  the  market. 
The  end  resiUt  is  that  members  of  an 
oligopolistic  Industry  are  able,  over  time,  to 
move  prices  to  about  the  same  high  level  that 
a  single-firm  monopolist  wotUd. 

The  second  structural  feature,  product  dif- 
ferentiation. Involves  real  or  imagined  differ- 
ences in  a  commodity  as  perceived  by  the 
buyer  which  allows  a  premium  above  the 
price  for  truly  comparable  products.  When 
the  differences  are  artificial  and  created  by 
advertising  the  result  is  higher  concentration 
and  less  competitive  vigor.  Certain  stages  in 
the  oU  industry  (nearer  the  production  end) 
can  be  described  as  an  undifferentiated 
oligopoly,  whUe  other  stages  (nearer  the 
marketing  end)  are  best  described  as  a  differ- 
entiated oligopoly. 

The  third  Element,  entry  barriers.  Involves 
the  abUity  to  "over  price"  and  thus  experi- 
ence supernormal  profits  through  holding 
back  the  entry  of  newcomers  into  an  indus- 
try, attracted  there  by  the  "prospect"  of  high 
profits.  Erecting  entry  barriers  can  take  many 
forms,  but  Includes  patent  restrictions,  with- 
holding of  faculties  needed  in  some  part  of 
the  production  and  distribution  process, 
amount  and  avaUabUity  of  new  finance  capi- 
tal, collusive  agreements  of  various  sorts 
with  suppliers.  Intermediate  buyers,  and 
others. 

As  a  system  of  regulating  Industrial  orga- 
nization (or  even  as  antitrust  enforcement) 
the  "structural  approach"  has  much  to  com- 
mend it.  Its  desirable  features  are  seen  to 
be  relative  efficiency,  minimization  of  gov- 
ernment interference  in  the  management  of 
business,  enhancement  of  personal  lit)€rtie8, 
an  emphasis  on  injury  to  consumers  Mi 
terms  of  prices  and  supplies  raUier  than  <m 
Injury  to  competitors.  It  also  measures  up 
well  against  the  tests  of  certainty  and  real- 
ism in  antitrust  enforcement,  and  offers  at 
least  two  options  for  government.  One  is 
the  traditional  remedy  of  "trust-busting" 
aimed  at  a  direct  elimination  of  the  pricing 
power  inherent  in  the  extremes  of  industry 
concentration.  The  other  alternative  offered 
by  the  structuralist  method  is  focusing  on 
the  barriers  to  entry  into  an  industry  with 
an  eye  toward  lowering  them.  The  beauty 
of  this  last  is  that  attacking  the  barriers 
surrounding  particular  industries  Is  more 
feasible  politically  as  a  regulatory  technique, 
and  once  the  barriers  have  been  pulled 
down  the  erosion  of  the  oligopolists'  domin- 
ance takes  place  "naturally"  through  the 
market's  own  impersonal  discipline. 

It  seems  fair  to  say  that  the  era  of  almost 
total  preoccupation  with  the  "conduct  ap- 
proach" is  rapidly  giving  way  to  one  that 
will  be  dominated  by  the  "structural  ap- 
proach." 

Not  everyone,  of  course,  in  the  orthodoxy 
of  industrial  organization  theory  supports 
this  apparent  shift.  Opponents  argue  that 
knowing  the  structtiral  characteristics  of  a 
market  is  not  enough  to  predict  the  be- 
havior and  conduct  of  particular  firms. 
They  cite  evidence  to  demonstrate  that  a 
wide  variety  of  behavioral  patterns  may  be 
consistent  with  a  given  market  structure. 
Moreover  even  proponents  of  the  structural 
approach  recognize  that  there  may  be  as 
well  a  "reverse  fiow" — that  particular  kinds 
of  conduct  reflect  back  on  market  structure. 
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l.e.  causation  may  run  the  other  way,  from 
conduct  to  structure.  Mergers  and  predatory 
practices,  for  example,  could  severely  and 
quickly  alter  the  structure  of  an  Industry 
trom  reasonably  competitive  to  oligopolistic. 
Perhaps  the  most  contemporary  Illustra- 
tions of  the  two  approaches — structuralist 
versus  behaviorlallst — OiTe  the  report  of  the 
White  House  Task  Force  on  Antitrust  Policy 
(the  Neal  Report)  and  the  report  of  the  Task 
Porce  on  Productivity  and  Competition  (the 
Stlgler  Report),  respectively. 

A.  Vertical  integration 

Vertical  integration  like  diversification, 
can  be  a  term  used  merely  to  describe  the 
Internal  structure  of  a  single  business  plant — 
Its  (q>eratlon8  as  a  process.  In  this  contest  It 
says  nothing  about  power  or  the  abuse  of 
power  and  Is  neutral  with  respect  to  the 
firm's  external  relations. 

Used  In  its  more  common  sense,  however, 
the  term  vertical  Integration  describes  a 
state  which  refers  to  activities  of  a  company 
In  two  or  more  industries  linkl.ng  successive 
stages  in  the  pr'  luctlon  and  distribution  of 
a  particular  product.'  The  degree  of  vertical 
Integration  refers  to  the  number  cf  stages 
which  have  become  integrated  under  the 
ownership  or  control  of  a  single  enterprise. 
If  the  firm  is  pri-  arlly  engaged  in  an  earlier 
stage  of  production,  len  its  market  share  of 
an  Industry  at  a  later  stage  can  be  called  an 
example  of  "forward  vertical  integration".  It 
Is  from  this  same  reasoning  that  the  terms 
"downstream"  and  "upstream"  expansion  de- 
rive. The  forms  that  vertical  Integration  may 
take  are  several,  varying  from  direct  owner- 
ship by  one  enterprise  of  companies  in  suc- 
cessive stages  to  different  kinds  of  contrac- 
tual or  other  controlling  devices  short  of 
outright  ownership.  It  Is  widely  agreed  that 
the  oil  Industry  Is  a  prime  example  of  strong, 
vertical  integration. 

The  effect  of  vertical  integration  on  mar- 
ket behavirr  has  long  been  a  matter  of  inter- 
est to  economists  of  both  theoretical  and 
public  policy  bent.  Basically  the  argument 
centers  In  the  effect  of  vertical  concentra- 
tion on  costs,  market  poeltlon.  and  profits. 
The  problem  comes  when  a  single  firm  or  a 
group  of  associated  businesses  holds  dispro- 
portionate power  In  its  dealings  with  cus- 
tomers, competitors,  or  suppliers  and  wields 
It  to  the  detriment  of  others  and  the  bene- 
fit of  themselves.  The  economic  power  of  the 
vertically  Integrated  firm  (especially  In  an 
oligopolistic  Industry)  In  the  most  adverse 
case  presents  opportunities  for  unfair  price 


discrimination,  extension  ol  monopoly  power, 
preferential  access  to  supplies  and  markets, 
and  the  squeezing  o?  Indepi  indent  companies 
In  the  same  or  related  fields 

Writing  of  these  cona  >quences  Walter 
Adams  states : 

"Vertical  power  consists  0f  market  control 
In  successive  stages  of  prdduction  and  dis- 
tribution. It  enables  a  fir  n  or  a  group  of 
firms  to  squeeze  their  nor  -integrated  com- 
petitors, through  a  forecio  sure  of  access'  to 
the  market,  denial  of  esseni  ial  raw  materials, 
or  manipulation  of  relative  prices  so  as  to  ef- 
fect a  simple  or  double  s<  ueeze.  ...  It  is 
rooted  in  the  fact  that  glai  t  companies  per- 
form the  dual  role  of  sup]  ilying  raw  mate- 
rials to  non-Integrated  Independents,  and 
then  competing  with  these  Independents  In 
the  sale  of  final  products.  Tkls  dual  role  gives 
the  Integrated  giants  a  levdrage  that  can  be 
exercised  with  deadly  effectl  ifeness."  * 

The  incentive  'or  the  fim  to  Integrate  ver- 
tically is  ultimately  the  enl  anclng  of  profits 
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that  this  comes 

be  cut  through 
inder  one  man- 

of  scale  may  be 

developed,  thus 


Economists  generally  agree 
about  in  the  following  ways  ' 

1.  Production  costs  may  L, ^.. 

combining  two  operations  under  one  man- 
agement. 

2.  technological  economic  s 
allowed. 

3.  captive  buyers  may  b(    , , 

avoiding  promotional  expe  rises  and  selling 
costs. 

4.  owning  se"eral  success  ve  stages  of  pro- 
duction may  permit  achle  Ing  %  monopoly 
position  at  one  stage. 

5.  discriminatory  pricing 
The  public  policy  problei  is  that  siirround 

the  issue  of  vertical  Integra  tlon  are  not  easy 
to  resolve.  Corwln  D.  Edwards  wrote  of  the 
balance  to  be  struck  by  pul  lie  authority  op- 
erating In  this  field. 

It  must  find  means  to  cS  sck  accretions  of 
power  that  end  in  monop  )ly.  It  must  ex- 
plore quasi-monopolistic  re]  atlonshlps  to  de- 
termine how  far  Intervenllon  is  desirable. 
It  may  act  either  by  curbing  objectionable 
behavior  or  by  breaking  up  i 
tions  that  lend  themselvet 
both  methods.  But  It  muit  provide  satis- 
factory ways  of  limiting  ihe  private  exer- 
cise of  power  without  desi  roylng  the  b.aslc 
freedom  of  business  to  expe  riment  with  var- 
ious types  of  vertical  business  structtires.' 
B.   Concentration  i  nd  scale 

Most  economists  would  a  ly  that  the  only 
long  term  Justification  for 
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TABLE  l.-OUGOPOLY  STANDARD  OF  PERCENT  OF  MARKET  SALES  APPLI 


SUtt 


Actual 
(percent)    Standard 


Crude  production... 
Refining  capacity... 
Gasoline  marketing. 


51 
10 

58 
9 

55 
8 


8  have  30  to 
Largest  have 
8  have  30  to 
Largest  have 
8  have  30  to 
Largest  have 


Source:  Measures  drnwn  from  "The  New  Antitrust:  A  'Structural  Approach,'  "  by  Charles  E  Mueller 
GP0?7a$W^"l.  o'c*  '=''"""'*'""'  ^'"'  "•'*'<  »"  '•*  '"vwtiW'ion  of  the  Petroleum  Industor",  Committi 


Prom  this  It  can  be  seen  that  the  oil  In- 
dustry (under  this  particular  measure)  fits 
on  the  "tight"  side  of  a  "looee"  oligopoly. 
In  all  cases  the  actual  market  shares  of  the 
"top  8"  firms  exceed  the  upper  range  of  the 
looee  standard  by  a  substantial  margin  but 
fall  well  short  of  the  lower  range  of  the  tight 
standard.  Alio  in  crude  production  and  re- 
Footnotes  at  end  of  article. 


fining   the   largest  firms 
standard    In    the   size    of 
shares,  but  in  aU  three  sta^ 
tlaUy  below  the  tight 
the  total  market. 

(5ne  further  point   is 
same  8  firms  make  up  th  i 


high  concentra- 


tion in  industries  Is  scale  economies.'  This 
would  be  the  case  where  tae  technology  or 
organization  of  a  particultr  industry  re- 
quires that  Individual  fimu  operating  there 
must  have  a  large  share  of  the  total  market 
in  order  to  realize  low  unl ;  costs  and  thus 
be  able  to  sell  profitably  at  a  low  price.  To 
Insist  on  deconcentratlon  li,  such  an  Indus- 
try would  result  in  higher  ;osts  and  higher 
consumer  prices — a  course  ''^hlch  Is  nonsen- 
sical both  economically  and  socially. 

If  it  turns  out,  on  the  <  ther  hand,  that 
the  holding  of  large  shares  of  an  industry's 
total  output  in  the  hands  of  a  few  firms 
does  not  allow  these  efflclenc  les  to  be  realized 
and  passed  on  to  consumer!  then  It  can  be 
argued  that  there  Is  no  justification  for 
permitting  such  an  industry  structure  to 
exist.  Unlike  earlier  times  here  now  exists 
a  substantial  body  of  data  on  this  matter 
and  modern  methodology  a  lows  a  good  bit 
more  to  be  gathered  and  ana  yzed. 

One  approach  of  use  here  i  s  the  "minlmiun 
optimum  scale"  concept  wh  Ich  attempts  to 
measure  some  of  the  struct  iral  elements  In 
specific  Industries  by  using  a  "smallest  effi- 
cient" size  (minimum  cost  firm  standard. 
This  Is  the  smallest  size  al  which  a  single 
plant  can  be  buUt  and  stUl  r  salize  the  lowest 
possible  per-unit  costs.  An  early  landmark 
study  using  this  approach  f  )und  concentra- 
tion m  the  refining  sector  cf  the  petroleum 
Industry  to  be  S  times  as  large  as  it  needed 
to  be  In  terms  of  achieving  Edl  economies  of 
scale.' 

A  later  study  employing  a  simpler  tech- 
nique which  assumes  than  the  "average" 
plant  size  actually  found  In  an  Industry  Is  a 
fair  measure  of  "mlnlmiui  efficient"  size 
generally  confirmed  this  finUng  (4.58  times 
as  large)  .• 

O.  Loose  and  tight  oligopolies 
There  has  grown  up  In  t  be  Uterature  of 
industrial  organization  the  aotion  of  "loose" 
and  "tight"  oligopolies  as  useful  measvires  to 
apply  to  particular  industries."  Loose  oligopo- 
lies involve  lower  levels  of  oozicentration  than 
tight  oligopolies,  and  may]  lie  somewhere 
around  the  poLnt  where  the  8  largest  firms 
have  30%  to  46%  of  total  sales  In  a  market 
with  the  largest  of  these  having  Individual 
shares  of  perhaps  5%  to  8%.  In  general  a 
tight  oligopoly  would  be  a  ibarket  in  which 
the  4  largest  firms  control  pO%  or  more  of 
total  sales  and  In  which  the  8  largest  control 
70%  or  more.  Table  1  appliea|,  these  standards 
to  the  oil  Industry  in  its  pro*  uctlon,  refining, 
and  marketing  elements. 


TO  3  ELEMENTS  OF  THE  OIL  INDUSTRY,  1970  DATA 


Measure 


Loose 


Tigh 


Actual 
(percent)   Standard 


'  P*/  •  ■lv-;Vh.- 8  •••»•  70  Psre*"*  plus. 

to  8  percent  shares 3i    4  have  SOlpercent  plus. 

percent..        g  have  70  percent  plus. 

to  8  percent  shares 33    4  have  bOpercent  plus. 

to  8  percent  shares 31    4  have  50  pewent  plus. 


ntitrust  Law  and  Economics  Review,  Winter  1967,  pp.  116-117;  oil 
i  Prmt,  Committee  on  Interior  and  Insular  Affairs,  U.S.  Senate,  ' 


Seiial 


ceed   the  loose 

their   Indlvldiud 

fall  substan- 

of  60%   of 


i  ndustry  data  from  Pre- 
•  No.  93-15  (92-50X 


staidard 


wc  rth 


noting:    the 
top  8  in  each 


category  of  this  vertically  li  tegrated  Indus- 
try— ^production,  refining,  am  l  marketing. 

n.  SOMX  RELATED  CO]  fCZPTS 

In  addition  to  the  abov^  discussion  of 
structure,  conduct,  and  performance,  verti- 
cal integration,  and  concentration  there  are 
several  related  concepts  fovu:  d  In  the  field  of 
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industrial  organization  that  should  be  part 
of  any  background  paper  considering  the  oil 
Industry.  Three  of  these  are  the  notions  of 
workable  competition,  countervailing  power, 
and  administered  prices. 

A.  Workable  competition 

The  emergence  of  the  "oligopoly  prob- 
lem" as  treated  in  economic  literature 
prompted  great  concern  over  the  policy  Im- 
plications of  the  doctrines  propounded.  A 
landmark  article  by  J.  M.  Clark  In  1940  In- 
trodi^ced  the  concept  of  "workable  com- 
petition." 

In  summary  acknowledging  that  real 
world  Industrial  markets  don't  follow  very 
closely  classical  economic  descriptions,  the 
workable  competition  thesis  holds  that  even 
these  imperfectly  competitive  markets  may 
In  the  long  run  work  out  to  approximate  the 
results  of  the  competitive  norm."  The  forces 
that  were  seen  to  allow  this  happy  outcome 
are  the  following  facts  of  corporate  life:  (1) 
markets  with  only  a  few  producers  of  differ- 
entiated products  operating  under  condi- 
tions of  considerable  uncertainty;  (2)  firms 
with  negatively  sloped  demand  curves  per- 
mitting pricing  somewhat  In  excess  of  aver- 
age cost;  and  (p)  the  real  threat  of  product 
substitution  as  a  force  of  potential  competi- 
tion. 

B.  Countervailing  power 

In  setting  out  this  theory  J.  K.  Galbralth 
saw  a  self-generating  offset  to  structural 
monopoly  in  bilateral  markets.  The  idea  Is 
thaA  monopoly  power  on  onp  side  of  a  mar- 
ket tends  to  beget  monopoly  power  on  the 
other  side  and  hence  a  neutralizing  effect 
approaching  some  semblance  of  competition 
results.  The  cases  enumerated  by  Oalbralth 
excepted  petroleum  products  but  Included 
the  case  of  oil  companies  as  purchasers  of 
drilling  and  refining  equipment. 

The  phenomenon  articulated  by  Oalbralth 
while  not  rtire  is  clearly  not  a  universal 
occurrence  and  even  where  it  does  occur 
should  not  be  seen  as  tne  same  thing  as 
perfect  competition.  Moreover,  where  coun- 
tervailing power  situations  do  evolve  there 
is  a  tendency  to  move  subsequently  toward 
vertical  Integration  and  cooperative  be- 
havior. 

Perhaps  more  an  observation  than  a  the- 
ory, the  idea  of  "administered  prices"  in  eco- 
nomic literature  Is  attributable  to  an  early 
student  of  Industrial  organization  and  be- 
havior, Gardiner  Means."  The  argument 
runs  that  the  American  economy  since  the 
first  quarter  of  this  century  was  In  fact  com- 
posed of  two  distinct  parts,  one  reasonably 
competitive  and  the  other  sufficiently  non- 
competitive that  prices  could  be  adminis- 
tered rather  than  letting  them  shift  VTlth  the 
shifting  forces  of  supply  and  demand.  Profit 
margins  can  be  set,  mark  ups  decided  upon, 
and  target  rates  of  return  established  with- 
out "normal"  regard  for  price/cost  or  classi- 
cal demand/supply  relationships.  The  degree 
of  freedom  In  this  regard  depends  on  the 
degree  of  monopoly  power  held  by  the  firm 
(or  group)  and  its  willingness  to  exercise  It. 
Ttoto.  the  point  of  view  of  the  economy 
as  a  whole  the  fact  of  administered  prices  is 
generally  regarded  as  a  major  cause  of  "stag- 
fiation"  In  times  of  economic  retrenchment 
and  inflation  In  the  upswing  of  the  cycle. 
From  the  point  of  view  of  the  consumer  it 
restilts  In  a  substantial  loss  In  economic 
welfare. 
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Some  CoNsmERAnoNS  of  Alternative  Mar- 
ket Structures  for  the  Domestic  Oil 
AND  Gas  Industry 

(By  Douglas  N.  Jones) 
This  memorandum  treats  briefly  some  of 
the  literature,  statements,  and  proposals  rel- 
ative to  alternative  market  structures  for 
the  domestic  oil  and  gas  Industry.  It  also 
sets  out  some  of  the  considerations  sur- 
rounding these  approaches  designed  to  make 
the  energy  industries  more  congenial  to  the 
public  interest  in  their  operation  and  some 
of  the  directions  hearings  held  for  this  pur- 
pose might  usefully  pvirsue. 

Starting  with  the  "extreme"  end  of  the 
spectrum  a  literature  on  the  speclflc  subject 
of  nationalizing  the  oil  and  gas  industry  in 
the  UjS.  case  is  virtually  non-existent.  A 
bibliographic  computer  search  covering  the 
last  three  years  turned  up  nothing;  review  of 
earlier  years  was  only  slightly  more  fruitful. 
Harvey  0'C:!onnor  in  The  Empire  of  Oil 
(N.Y.  Monthly  Review  Press,  1955)  mentions 
that  the  first  resolution  passed  by  the  found- 
ing convention  of  the  OU  Workers  Interna- 
tional Union  in  1913  called  for  the  nation- 
alization of  the  petroleum  Industry  (along 
with  other  essential  Industries) .  In  more  re- 
cent years  Benjamin  C.  Marsh,  "the  people's 
lobbyist,"  advocated  the  social  ownership  of 
natural  resources  Including  Importantly 
those  in  the  energy  field  (Public  Affairs 
Press,  1953,  Lobby Ut  For  the  People) . 

The  Secretary  of  the  Navy  on  December  17, 
1920  In  speaking  to  the  American  Society 
of  Naval  Engineers  made  a  plea  for  the  na- 
tionalization of  oil  for  the  future  protection 
of  American  (defense)  Interests.  In  the  same 
year  a  California  senator,  James  Duvall  Phe- 
lan,  proposed  a  government  oil  company  In  a 
bill  he  Introduced  In  Congress  which  would 
have  put  the  Federal  government  actively  in 
the  oil  business  (64th  Congress,  1st  Session, 
Senate  Report  No.  819  to  accompany  H.R. 
406,  "Exploration  For  and  Disposition  of  Oil 
Gas,  Etc."). 

In  the  same  general  leld  three  other  sets 
of  hearings  are  worth  mentioning:  8.  2027, 
"The  Federal  Petrolexun  Act",  a  bill  to  regu- 
late commerce  in  petroleum.  74th  Congress. 
1st  Session  (1936);  S.  Res.  36,  "Investigation 
of  Petroleum  Resources"  In  relation  to  the 
national  welfare,  79th  (Congress,  1st  Session 
(1946) :  and  HJl.  7216,  "To  EstablUh  the  War 
Petroleum  Corporation  and  To  Define  Its 
Functions"  as  a  corporate  body  to  provide 
reserves,  production,  refining,  transportation 
and  supplies  of  petroleum  for  any  area  of  the 
United  States,  77th  Congress,  2nd  Session 
(1942). 

From  this  slim  literature  It  seemed  l>est  to 
set  out  for  you  briefly  the  general  use  of 
public  ownership  In  the  U.S..  Its  occasion. 


direction,  and  extent;  some  alternative 
approaches  involving  government  participa- 
tion, but  something  less  than  full  ownership 
of  an  industry  or  enterprise;  and  the  per- 
formance tests  against  which  such  substan- 
tial changes  as  here  envisioned  In  market 
arrangements  corporate  structxire  might  be 
measured.  This  will  be  presented  with  an 
eye  toward  what  all  this  might  say  for  the 
Instant  case  of  the  domestic  oil  and  gas 
Industry.  It  Is,  then,  an  idea  memo  rather 
than  an  exhaustive  treatment  of  this  large 
issue. 

I.  THE  GOVERNMENT  ENTERPRISE  SECTOR 

A.  The  general  case 

For  over  a  century  governments  have 
monopolized  certain  industries,  operating 
them  as  businesses.  In  both  the  service  ">^ 
product  sectors  (though  more  in  tba 
former) .  Llkey  candidates  have  tended  to  be 
the  fields  of  transport,  power,  and  com- 
munication, water  supplies,  and  housing. 
The  move  toward  nationalization  was  most 
rapid  during  the  1930's  and  I940's  In  the 
relatively  advanced  economies:  In  more 
recent  times  the  pace  and  interest  has 
probably  slowed  down  as  some  disillusion- 
ment In  the  performance  of  government 
enterprise  has  set  In. 

The  occasion  tar  public  ownership  has 
varied  widely  from  country-to-country  and 
from  case-to-case  within  certain  countries. 
In  Great  Britain  the  nationalization  program 
flowed  largely  from  the  wartime  experiences 
and  was  argued  on  grounds  of  productive 
efficiency  and  public  responslbUlty.  In  France 
the  post-war  nationalization  program  was 
more  Ideologically  based  and  was  directed  at 
economic  reconstruction,  transferring  eco- 
nomic power  to  the  workers,  and  punishing 
wartime  collaborators.  In  Italy  Industries 
were  made  public  more  by  default  as  an 
aftermath  to  the  depression  of  the  1930's.  In 
India  It  was  a  question  of  a  quick  route  to 
economic  development.  In  the  United  States 
It  has  most  often  been  a  case  of  "sick  indus- 
tries" or  activities  which  the  private  sector 
was  unwilling  or  unable  to  xmdertake. 

The  scope  of  public  enterprise  worldwide 
Is  not  confined  to  service  sectors.  Shipbuild- 
ing is  the  province  of  the  governments  of 
France,  Italy,  the  Netherlands,  and  Argen- 
tina; Great  Britain,  France,  and  Italy  operat* 
coal  mines;  Turkey  Is  In  the  business  of 
mining  copper,  chrome,  manganese,  as  well 
as  coal;  tin  is  produced  by  Bolivia  and  oU  by 
Mexico;  Prance  and  West  Germany  manu- 
facture automobUes;  India  produces  Iron  and 
steel,  machine  tools,  locomotives  and  railway 
cars,  fertilizers  and  insecticides;  and  of 
cotirse  the  South  American  and  Middle  East 
countries  own  their  oil  resources  and  gov- 
emmentaUy  control  and  participate  In  their 
exploitation. 

B.  The  VS.  case 

In  the  VS.  as  elsewhere  government  par- 
ticipation In  business  has  steadily  grown. 
Its  motive  and  extent  has.  of  course,  dif- 
fered from  industry  to  Industry.  In  some 
cases  it  has  monopolized  the  field  (e.g.  postal 
service,  until  recently) ;  in  others  It  has  com- 
peted (e.g.  banking  and  Insurance).  In  some 
it  has  both  owned  and  operated  productive 
faciUties  (e.g.  electric  light  and  power);  in 
other  cases  it  has  provided  faclUties  for 
others  to  operate  (e.g.  synthetic  rubber  and 
atomic  energy);  and  occasionally  assumed 
operation  of  privately  owned  facilities  (eg. 
the  railroacU  in  WWI  and  the  steel  industry 
and  coal  mines  for  a  time  after  WWH. 

A  good  bit  of  governmental  enterprise  In 
the  case  of  the  U.S.  is  at  the  local  level.  By 
the  mld-1960's  58  cities  had  pubUcly  owned 
transit  systems,  and  in  only  two  of  the  ten 
largest  cities  is  ownership  wholly  private. 
Among  cities  of  5000  or  more  population! 
electricity  is  being  sold  by  over  500.  being 
generated  and  distributed  by  300,  and  bought 
and  distributed  by  about  240.  The  state  of 
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Nebraska  serves  Its  cltizeuB  exclvislvely  by 
publicly  owned  electrical  utilities. 

The  Federal  government  Itself  is  Involved 
in  certain  manufactiu-lng  enterprises  where 
the  output  is  a  product  and  not  a  service. 
It  builds  ships,  produces  paint,  rope,  muni- 
tions, mall  bags,  and  owns  and  operates  the 
biggest  printing  plant  on  earth — the  Govern- 
ment Printing  Office. 

TtM  caxises  of  government  enterprise  In 
the  VS.  are  several  and  varied.  They  have 
come  about  through : 

(1)  essentiality  to  the  national  defense. 

(2)  pulling  the  country  out  of  the  Oreat 
Depression. 

(8)  lack  of  profit-making  prospects,  but  a 
clearly  felt  need. 

(4)  high  risks  and  costs  unacceptable  to 
private  financing. 

(5)  breakdowns  of  operations  under  pri- 
vate management. 

(6)  public  concern  over  conserving  the 
nation's  resources. 

(7)  abuses  under  private  operation. 

(8)  social  welfare  considerations. 

In  textbooks  on  the  subject  of  public  poli- 
cies toward  business  the  point  is  often  made 
that  the  expansion  of  public  enterprise  has 
more  often  been  hampered  by  the  legisla- 
tures than  by  the  courts.  The  requirements 
that  public  expenditures  be  for  "public  pur- 
poses" and  for  "promoting  the  general  wel- 
fare" are  about  all  the  courts  have  been  con- 
cerned with.  They  have  not  historically  ob- 
structed public  enterprise  by  requiring  ex- 
cessive compensation  In  the  case  of  take- 
overs. 

As  examples  in  this  century  the  Supreme 
Court  of  the  United  States  In  1917  allowed 
the  city  of  Portland.  Maine  to  create  a  mu> 
nlcipal  fuel  yard;  allowed  the  state  of  North 
Dakota  In  1920  to  socialize  banking,  grain 
storing,  and  milling;  allowed  Lincoln,  Ne- 
braska in  1937  to  Initiate  a  wholesale  and 
retail  gasoline  business:  and  allowed  the 
federal  government  in  1936  to  generate, 
transport,  and  distribute  hydroelectric  power. 

n.     SOMZ     ALTERNATIVE     APPROACHES 

Focusing  more  specifically  on  the  oU  and 
gas  industry  and  possible  basic  changes  to 
Its  structure  at  least  four  general  approaches 
came  to  mind  as  alternatives  to  the  present 
arrangement  of  "unbridled  free  enterprise" 
that  might  be  considered.  These  are: 

(1)  continued  private  ownership  and  op- 
eration but  with  substantially  Increased  gov- 
ernmental controls  and  regulations. 

(2)  applying  the  public  utility  concept  to 
the  Industry  where  ownership  would  remain 
private,  but  earnings,  price  levels,  invest- 
ment and  quality  of  service  would  be  gov- 
ernmentally  regulated. 

(3)  creating  a  public/private  partnership 
where  the  federal  government  owns  51  per- 
cent of  the  enterprise  and  the  private  sector 
owns  the  remainder. 

(4)  outright  and  full  public  ownership 
and  operation — either  Industry-wide  or  In 
"yardstick"  fashion. 

The  first  alternative  Is  undoubtedly  the 
most  likely  of  happening.  It  Is  increasingly 
clear  that  neither  an  Administration  nor  a 
Congress  can  execute  or  make  public  policy 
for  the  energy  sector  "In  the  blind."  Infor- 
mation on  vlrtiially  all  aspects  of  the  oil  and 
gas  Industry  must  be  made  available  from 
some  reliable  sources  for  public  declslon- 
maklng.  Many  feel  the  lalssez-falre  approach 
to  the  Industry  where  relative  government 
abstinence  was  the  quid  pro  quo  for  ensuring 
a  reliable  energy  supply  stems  no  longer  ap- 
propriate. The  oil  and  gas  industry  is  too 
Important  a  matter  to  be  left  to  corporations 
alone. 

•  •  •  •  • 

A  fresh  twist  might  be,  however,  to  require 
some  public  members  on  the  boards  of  direc- 
tors of  each  of  these  corporations,  assuming 
the  legal  obstacles  covUd  be  overcome.  This 
at  le»^  -"<<iid  allow  a  crucial  element  of  the 


public  Interest  to  be  satisfied  in  dealing  with 
this  industry — access  to  corporate  Informa- 
tion not^wvfC&able  under  present  institutional 
ai^rsng^ments/S^nd  there  arq  occasions  when 
the  Congress  has  an  opportunity  to  advance 
such  an  idea  as  in  the  case,  il  believe,  of  the 
Penn  Central  and  Lockheed  public  ball-outs. 
Here  the  seating  of  public  members  might 
have  been  the  quid  pro  quo  Tor  direct  public 
assistance  to  the  corporatioi  s. 

How  well  the  public  utUll  y  concept  could 
be  fitted  over  the  oil  and  gai  industry  is  not 
very  clear  but  is  surely  wort  i  considering.  It 
would  seem  that  Its  best  fit  might  be  in  the 
refining  stage  which  Is  quite  analogous  to 
the  operation  of  the  grali  elevators  that 
were  the  original  occasion  'or  the  birth  of 
the  public  utility  concept.  B  }call  that  in  the 
1877  landmark  case  of  Mun  i  vs  Illinois  the 
Supreme  Court  sad  of  the  elevators  along 
the  Chicago  water  front  the  b  they  stood  "In 
the  very  gateway  of  comr  lerce,  and  take 
toll  from  all  who  pass."  A  ;ood  description 
of  both  grain  eleve.tors  and   oil  refineries. 

In  deciding  to  allow  tli  e  regulation  of 
charges  made  by  the  owneis  of  these  grain 
elevators  and  warehouses  t  be  Court  said: 

"Property  does  biicome  clo  iied  with  a  pub- 
lic interest  when  tiscd  <n  a  nanner  to  mak^ 
it  of  public  consequence,  and  affects  the 
community  at  large.  When,  I  lierefore,  one  de- 
votes his  property  to  a  ui  e  In  which  the 
public  has  an  Interest,  he,  :n  effect,  grants 
to  the  public  an  Interest  I  a  that  tise,  and 
must  submit  to  be  controll  id  by  the  public 
for  the  common  good.  ..." 

Thereafter  there  wae  a  ca  «gory  of  Ameri- 
can business  which  was  '  affected  with  a 
public  interest." 

While  traditionally  the  pi  ibllc  utility  con- 
cept was  applied  to  servlci  industries  and 
not  product  industries,  tha  implications  of 
the  famoiis  Nebbia  Case  dNebbia  vs.  New 
York)  in  1934  are  important  to  recall.  In 
this  case  the  Supreme  Oourt  said  that 
whether  or  not  the  milk] business  was  a 
public  utility  It  was  affected  with  the  public 
Interest  and  government,  ttirough  the  leg- 
islative process,  could  fix  prlbes  in  the  indus- 
try without  contravening  j  the  Fourteenth 
Amendment.  Many  saw  thli  as  the  death  of 
the  public  utility  concept  out  it  can  as  well 
be  viewed  as  allowing  for  jits  wide  expan- 
sion Into  the  product  IndTlstrles. 
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Here   of   course   some 
public  utility  concept  alrei 
Oil  plpellnee  may  be  reqillred    (as  In  the 
Alaska  case)  to  be  commo^  carriers  accept- 
ing traffic  from  all  who  ha' 
at  published  tariff  scheduli 
marine  transport  industry '  have  long  been 
under  the  public   utility   ijmbrella. 

To  the  extent  that  oil  abd  LNO  tankers 
are  privately  owned  by  tne  oil  companies 
themselves  or  contracted  for  In  charter  ar- 
rangements (and  this  is  Ipe  typical  case) 
the  transport  component  if  the  oil  indiis- 
try  escapes  any  such  regulation.  This  segment 
thus  becomes  a  candidate  fbr  making  an  In- 
cision into  the  vertical  iniegration  compa- 
nies, opportunities  abound;  for  Intra-corpo- 
rate  accounting  manipulations  that  allow 
expenses  or  revenues  to  be  i  hunted  from  one 
enterprise  to  another  to  i  aaxlmlze  this  or 
that  financlaligoal. 

The  establishment  of  Jol  it  public/private 
enterprises  as  partially  goi  emment  capital- 
ized corporations  Is  anothe  ■  alternative.  Ex- 
amples abound  in  other  wtstem  countries — 
Great  Britain  and  Canada  to  name  two. 

In  the  case  of  British  Pe  Toleum  the  Brit- 
ish government  has  a  co:itrolllng  Interest 
with  51  percent  of  the  stoc  t.  While  It  leaves 
the  management  and  operttlon  of  the  com- 
pany largely  to  the  prlvat4  side  the  British 
government  is  obviously  able  to  look  In  on 
Its  behavior  and  perfomuince  and  ensure 
that  public  Interest  goals  lure  being  met.  In 
the  Canadian  case  Pan  Arctic  Is  a  minerals 
exploration  company  with  the  Canadian  gov- 
ernment holding  the  ma]o^ty  Interest. 
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'  At  another  governmental  l^vel  the  Quebec 
government  In  1969  created  a  tnlnlng  explora- 
tion company  (SOQUEM)  «^wl^lch  three  years 
later  was  engaged  In  joint  ventures  with 
some  twenty  private  firms.  j8R>anese  mineral 
and  trading  companies  haveflet  it  be  know 
that  they  favor  the  establlshlnent  of  a  state 
(of  Alaska)  mineral  exploration  and  develop- 
ment company  which  could  pe  a  psirtner  in 
joint  ventxires  for  purpose  jof  risk-sharing 
and  the  reduction  of  political  uncertainty  In 
doing  business  in  Alaska.  These,  then,  could 
serve  as  additional  models  far  consideration 
in  the  oil  and  gas  Industry. 

Finally  there  Is  the  alternative  of  the  full 
publicly  owned  government  enterprise — prob- 
ably the  most  difficult  to  attain  In  the  U.S. 
legal,  cultural,  and  Institutional  context. 

A  distinction  should  be  ma^e  here  between 
Initiating  a  public  corporation  and  taking 
over  an  existing  private  one.  Some  enter 
prises,  like  the  Post  Office  anq  atomic  energy, 
have  been  public  from  the 
case.  Others  once  in  private 
socialized,  urban  transit  sys' 
pie.  Still  others,  once  pu 
made  private,  the  long  d: 
munlcatlons  system  serving  I  Alaska,  for  ex- 
ample. The  point  Is  that  cUange  of  owner- 
ship involves  difficulties  olj  its  own  and, 
except  in  the  case  of  "slcW  industries".  Is 
probably  harder  to  achieve  |han  the  Initia- 
tion of  a  new  public  enterp 

The  federal  government  is  jof  course  a  ma- 
jor owner  of  mineral  resourqes  (as  are  some 
of  the  states) .  In  the  energy  field  the  exist- 
ence of  four  Naval  Petroleum  Reserves  should 
be  recalled,  with  the  largest  one  situated 
adjacent  to  the  massive  Nol'th  Slope  fields 
which  have  been  discovered  m  Arctic  Alaska. 
In  this  connection  it  is  worth  noting  that 
the  U.S.  Navy  presently  Is  drilling  a  second 
gas  well  In  Petroleum  Reserve  #4  in  order 
to  continue  to  supply  the  nearby  city  of 
Barrow,  Alaska  on  a  commercial  basis.  In 
1972  a  bill  was  Introduced  Ip  the  Senate  to 
provide  public  funds  to  construct  a  federally 
owned  oil  pipeline  transiting  Alaska  from 
North  to  South  on  grounds  of  national  secu- 
rity needs   and   Impending  1  energy   deficits. 

In  considering  public  ownership  as  an  al- 
ternative market  arrangement  it  is  impor- 
tant to  remember  that  one  doesn't  necessarily 
have  to  "go  all  the  way"  in  socializing  an 
entire  Industry  in  order  to  Achieve  a  public 
Interest  outcome.  There  is  ajgood  bit  of  evi- 
dence that  the  "yardstick  method"  of  pub- 
lic regulation  is  quite  eSecilve.  This  is  the 
case  where  government  owns  (or  controls)  an 
enterprise,  aay  a  power  generating  plant  or  a 
transport  system,  as  only  o^e  member  In  s 
larger  industry.  Efficient  amd  business-like 
operation  of  that  company  cap  have  a  healthy 
effect  on  the  whole  industry  In  terms  of 
prices,  .-rvlce,  and  profits  consistent  with 
the  public  interest.  Barrint  collusion,  one 
could  at  least  picture  a  smllar  result  If 
government  were  to  have  emterprises  In  the 
oil  and  gas  industry.  And!  note  that  the 
yardstick  theory  of  regulation  applies  wheth- 
er government  was  to  becopne  a  partial  <w 
full  owner  of  individual  etiterprises. 

m.    SOME   TESTS   FOB    PISFORMANCE 

Whatever  form  &a  inquliw  Into  the  mar- 
ket structure  and  performfaice  of  the  do- 
mestic oil  and  gas  Industry  might  take,  any 
evaluation  of  altematlvi  arrangements 
should  Include  the  traditional  elements 
that  concern  economists.  Tliese  are  some  of 
the  economic  tests  against  which  any  sub- 
stantial alteration  in  the  i  structure  of  the 
Industry  might  be  measured.  They  are  the 
familiar  ones  of  ease  of  enl  ry  and  exit,  rea- 
sonableness of  earnings  and  profitability, 
levels  of  prices,  quality  a;  id  reliability  of 
service,  efficiency  In  resource  allocation  (con- 
stunptlon)  and  degree  of  Innovation  and 
technological  advance. 

These  tests  and  concepts  are  now  capable 
of  enough  precision  to  b<  translat«d  Into 
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specific  and  agreed  upon  standards  for  pur- 
poses of  assessing  the  implications  of  pro- 
posed changes  in  this  Important  sector.  And 
through  all  this  it  is  Importajit  to  bear  In 
mind  that  what  should  be  at  Issue  are  the 
results  of  market  structure  and  not  a  pre- 
occupation with  degree  of  competitiveness 
under  one  or  another  arrangement. 

IV.    A    WOBD    ON    DISSOLUTION    AND    DIVESTITURE 

The  term  divorcement,  dissolution  and 
divestiture  as  used  by  Industrial  organiza- 
tion economists  does  not,  of  course,  mean 
the  physical  "busting  up"  of  the  oligopolists' 
physical  facilities  nor  an  "appropriation"  of 
them  with  or  without  compensation.  What 
It  does  mean  is  a  legal  rearrangement  of 
ownership  papers  by  which  the  enterprise  is 
divided  into  several  separate  units,  often 
with  the  stockholders  of  the  original  firm 
now  owning  stock  In  several  smaller  com- 
panies rather  than  a  single  large  one. 

If  some  variation  of  the  scale  economies 
approach  is  used  in  regulating  the  size  and 
structure  of  industries  the  policy  problem 
Is  in  part  to  decide  on  the  maximum  al- 
lowable size  of  a  firm  (presumably  some 
multiple  of  the  minimum  efficient  size)  In  a 
particular  industry.  Their  government  could 
give  the  enterprise  a  period  of  time,  say 
five  years,  to  "voluntarily"  split  themselves 
up  into  separate  units  by  a  corporate  "spin- 
off" to  current  stockholders  or  some  other 
acceptable  financial  procedure.  But  the  task 
is  not  easy. 

In  this  connection  it  Is  perhaps  instruc- 
tive to  recall  four  famous  cases  of  divest- 
ment and  how  those  scenarios  played  out. 
These  are  the  COMSAT  case  where  now  all 
but  AT&T  has  sold  their  stock  Interests  on 
the  open  mtirket  (and  AT&T  has  announced 
Its  Intention  to  do  so);  the  Ford  Founda- 
tion's sale  of  Ford  Motor  stock  by  public 
offering;  the  du  Pont-Oeneral  Motors  case 
which  allowed  a  "pass  through"  of  63  mil- 
lion shares  of  OM  stock  to  du  Pont  stock- 
holders as  a  dividend  over  a  ten-year  period; 
and  the  Yl  Paso  case  which  sets  up  assets 
in  a  corporation  to  be  sold  through  shares, 
not  at  pubUc  offering,  but  by  negotiated  sales. 
The  famous  Standard  Oil  of  New  Jersey  and 
Alcoa  dissolutions  at  an  earlier  date  could 
also  be  cited  as  examples  of  spinning  off 
whole  companies  to  stockholders. 

Recall  that  there  is  no  express  provision  for 
divestiture  relief  in  the  Sherman  Act,  though 
the  courts  have  long  allowed  this  remedy  un- 
der Section  4.  The  Clayton  Act,  however,  con- 
tains specific  statutory  authority  for  divesti- 
ture under  Sections  7  and  ll  allowing  the 
Federal  Trade  Commission  (or  the  Antitrust 
Division)  to  order  It.  By  1955  after  60  yecu-s 
of  Sherman  Act  history  divorcement,  divest- 
ment, or  dissolution  has  been  ordered  by  the 
courts  In  only  24  litigated  cases. 

Until  recently  the  usual  course  of  events 
has  been  for  the  Supreme  Court  to  order  di- 
vestiture and  let  the  District  Court  work  out 
the  Implementing  plan.  This  separation  of 
the  substantive  finding  from  the  operational 
remedy  has  been  widely  criticized  in  the 
literature  from  the  public  policy  point  of 
view.  And  even  when  the  courts  have  given 
some  thought  to  the  implications  of  relief  at 
the  thne  of  finding,  the  actual  playing  out 
of  the  consequences  of  divestiture  have  often 
been  far  from  what  was  Intended.  Practical 
problems  abound. 

•  •  •  •  • 

Finding  a  buyer  for,  say  »8  or  $10  bUllon 
In  assets  Is  no  small  task.  Occasionally  this 
problem  has  Induced  the  government  to 
agree  to  a  sale  that  Itself  constitutes  a  hori- 
zontal or  vertical  merger  (Continental  Can 
and  Crown  Zellerbach  divestitures  might  be 
two  cases  in  point) .  A  court  or  Commission 
order  (or  legislation)  can  of  course  designate 
certain  purchasers  to  whom  the  sale  of  a  di- 
vested company  cannot  be  made.  At  other 
times  (Leslie  Salt  case)  a  consent  order  has 
provided  that  the  offending  company  would 


be  relieved  of  the  requirement  of  divestiture 
if,  after  a  good  faith  effort  to  sell,  the  sale 
could  not  be  made  within  five  years. 

In  1911  the  Supreme  Court  acknowledged 
the  practical  necessary  of  a — proper  regard 
for  the  vast  interests  of  private  property 
which  may  have  become  vested  in  many  per- 
sons as  a  result  of  the  acquisition  ...  of 
stock  .  .  .  or  .  . .  Interests  In  the  . .  .  combina- 
tion without  any  guilty  knowledge  or  Intent 
In  any  way  to  become  actors  or  participants 
In  the  wrongs  .  .  .  (American  Tobacco 
Case). 

The  parties  include.  In  addition  to  share- 
holders of  various  tenure,  employees  of  both 
the  "old"  and  the  "new"  entities,  actual  and 
potential  creditors,  and  third  parties  having 
contractual  and  other  relations  with  the 
combined  enterprise.  At  times  the  Court  has 
said  that  these  hardships  should  not  get  in 
the  way  of  a  severe  finding  like  divestiture, 
but  generally  tribunals  have  been  rather 
sensitive  to  property  rights  and  values. 

Sttmicart  or  Provisions  of  the  Internal 
Revenue  Code  Affecting  Energt  Re- 
sources, Production,  and  Consumption 

(By  Jane  Qravelle) 
This  report  provides  summaries  of  the  pro- 
visions of  the  Internal  Revenue  Code  which 
directly  affect  energy  resources,  production 
and  consiimption.  These  provisions  exist  In 
the  form  of  special  provisions  in  the  income 
tax  law  and  excise  taxes  on  fuels.  The  report 
is  limited  in  scope  to  major  Federal  provi- 
sions and  thus  excludes  any  State  and  local 
taxes  affecting  energy  and  the  numerous 
minor  provisions  of  the  Federal  Income  tax 
law  which  relate  to  energy.  In  addition,  the 
summary  Is  limited  to  provisions  affecting  the 
production  and  direct  consumption  of  energy 
fuels  and  does  not  cover  the  tax  provisions 
relating  to  regulated  utilities  (such  as  special 
depreciation  accounting  requirements) . 
I.  income  tax  provisions 
Certain  provisions  of  the  Federal  income 
tax  law  have  been  defined  as  providing  sub- 
sidies to  natural  resources.  Including  those 
for  the  production  of  energy  fuels  (oil,  gas, 
coal  and  uranium).  Other  tax  provisions, 
while  not  identified  as  subsidies  have  been 
alleged  by  some  experts  to  provide  special 
tax  treatment  for  the  oil  and  gas  indiistry. 
because  of  the  interaction  of  these  provisions 
with  certain  aspects  of  the  Industry.  The 
foreign  tax  credit  Is  an  example. 

In  addition  to  these  special  provisions, 
there  are  numerous  general  subsidies  which 
are  not  directly  related  to  energy  resources. 
Perhaps  the  major  general  subsidies  in  terms 
of  revenue  foregone  and  Impact  on  corporate 
production  are  the  Investment  tax  credit 
and  accelerated  depreciation.  While  these 
general  provisions  are  not  covered  In  this  re- 
port, the  energy  industry  would  share  in  the 
benefits  of  these  tax  subsidies. 
Identified  natural  resource  subsidies:  sub- 
sidies affecting  energy  fuel  production 
Three  provisions,  specifically  applying  to 
the  energy  Industry  by  encouraging  energy 
fuel  production  have  been  identified  as  eub- 
sldlee  by  the  Joint  Economic  Committee.' 
The  provisions  are  Included  in  the  Joint  es- 
timates of  tax  expenditures  published  by  the 
Joint  Committee  on  Internal  Revenue  Tax- 
ation and  the  Department  of  the  Treasury.' 
These  provisions  are:  (1)  percentage  deple- 
tion, (2)  expensing  of  mineral  exploration 
and  development  costs,  and  (3)  capital  gains 
treatment  of  coal  royalties. 

1.  Percentage  depletion 
Allowances  for  the  depletion  or  using  up 
of  mineral  deposits  are  made  in  the  form  of 
deductions  from  gross  Income  by  owners  of 
oil  and  gas  wells  and  of  mines  (including 
coal  and  iiranlum) .  These  deductions  enable 
the  owner  to  deduct  his  investment  In  the 
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well  or  mine  from  his  income  over  a  period 
of  years  for  the  purposes  of  the  income  taxes. 
Just  as  other  business  are  allowed  deductions 
for  depreciation.  The  deduction  for  depletion 
Is  authorized  under  Section  611  of  the 
Internal  Revenue  Code  and  must  be  the 
larger  of  cost  depletion  (Section  612)  or 
percentage  depletion  (Sections  613-614). 
While  cost  depletion  is  quite  similar  to 
depreciation,  percentage  depletion  is  a  special 
method  which  is  unrelated  to  actual  invest- 
ment but  Is  based  on  gross  income. 

Cost  depletion  Is  based  on  the  cost  of  the 
property  subject  to  certain  adjustments.  In  a 
more  technical  sense  it  is  based  on  toe 
"adjusted  basis"  of  the  property  which  would 
be  used  to  determine  the  gain  on  the  sale 
or  other  disposition  of  the  property.  Deple- 
tion is  generally  used  to  recover  the  costs  of 
acquiring  the  property  (leases,  geological 
costs,  sales  price  of  landj .  The  cost  of  tangible 
equipment  such  as  drilling  rigs  may  be 
separately  depreciated  under  methods  allow- 
able for  depreciation  or  it  may  be  written  off 
at  the  same  rate  as  items  are  written  off 
under  cost  depletion.  Certain  expenses  may 
be  written  off  currently  (See  2  below).  The 
cost  is  reduced  each  year  by  any  depletion 
deductions  taken.  Cost  depletion  is  .com- 
puted by  miUtiplying  the  adjusted  basis  of 
the  property  by  the  ratio  of  the  units  of 
the  product  produced  and  sold  during  the 
year  to  the  estimated  total  units  that  will 
be  produced  over  the  remaining  life  of  the 
property.  For  example.  In  the  case  of  an  oil 
well.  If  the  adjusted  basis  is  $50,000,  500,000 
barrels  are  expected  to  be  produced  over  the 
remaining  life  and  60,000  are  produced  and 
sold  during  the  year,  the  cost  depletion 
woiUd  be:  50,000/500,000  times  $50,000  equals 
$5,000. 

For  the  next  year,  the  $5,000  cost  depletion 
wlU  reduce  the  cost  basis  to  $46,000  and  the 
prior  year's  production  of  50,000  barrels  will 
reduce  estimated  production  to  460,000 
barrels.  Assuming  production  of  60,000 
barrels  in  the  second  year  the  cost  depletion 
will  be:  50,000/460,000  times  $46,000  equalB 
$5,000. 

When  the  adjusted  basis  reaches  zero,  cost 
depletion  ceases.  In  addition,  at  any  time  the 
property  becomes  abandoned,  the  entire  cost 
may  be  written  off. 

Percentage  depletion  is  not  related  to  the 
cost  of  a  property  but  is  taken  as  a  percent- 
age of  gross  income  from  the  property.  The 
rates  prescribed  in  Section  613(b)  are  22% 
for  oU,  gas,  uranium,  and  10%  for  coal.  Gross 
Income  is  defined  in  Section  613(c)  and 
means  in  the  case  of  oil  and  gas  the  price  at 
the  wellhead.  In  the  case  of  uranium,  coal 
and  shale  certain  treatment  processes  may 
be  applied  before  sale  for  purposes  of  gross 
Income  and  the  ore  may  be  transported  up 
to  50  miles  (or  further  if  the  Secretary  of  the 
Treasury  determines  it  is  necessary)  from 
the  place  of  extraction  to  treatment  facil- 
ities. In  the  case  of  coal,  cleaning,  breaking, 
sizing,  dust  allaying,  treating  to  prevent 
freezing  and  loading  for  shipment  are  allowed 
as  treatment  processes.  In  the  case  of 
lu-anium,  crushing,  grinding,  beneficlation 
by  concentration,  cyanlzation,  leaching, 
crystaUlzation,  precipitation  (but  not  elec- 
trolytic deposition,  roasting,  thermal  or  elec- 
tric smelting,  or  refining)  are  allowed.  In  the 
case  of  oU  shale,  extraction,  crushing,  load- 
ing Into  retort  and  retorting  are  allowed  but 
not  hydrogenatlon,  refining  or  any  process 
subsequent  to  retorting. 

The  deduction  may  not  exceed  (under 
Section  613(a) )  60%  of  taxable  income  com- 
puted before  the  allowance  for  depletion.  I.e. 
after  all  deductions  except  depletion.  For  ex- 
ample, If  gross  Income  from  a  property  Is 
$100,000,  the  depletion  Reduction  in  the  case 
of  oil  would  be  $22,000.  However,  If  taxable 
Income  before  depletion  (gross  Income  minus 
any  other  deductions)  Is  only  $40,000,  then 
only  $20,000  of  the  depletion  deduction  may 
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be  taken.  Because  of  this  limitation  the  de- 
termination of  what  constitutes  a  property 
Is  Important.  The  general  rule  Is  that  each 
separate  Interest  In  each  mineral  deposit  In 
•acb  separate  tract  or  parcel  of  land  Is  a 
separate  property.  However,  certain  aggrega- 
tions are  allowed.  In  the  case  of  oil  and  gas, 
•II  operating  Interests  within  a  single  tract 
may  be  treated  together  or  separately.  This 
rule  Is  liberalized  In  the  case  of  operating 
interests  subject  to  a  unitization  or  pooling 
arrangement.  In  the  case  of  other  minerals, 
the  taxpayer  may  elect  to  aggregate  one  or 
more  operating  interests  If  the  Interests  are 
In  the  same  operating  unit.  However,  no  In- 
terest In  a  particiilar  mine  may  be  excluded 
from  an  aggregation  If  other  Interests  In  the 
mine  are  included. 

Each  taxpayer  with  a  direct  economic  In- 
terest may  take  percentage  depletion  on  bis 
■bare  of  the  gross  Income.  Thus,  the  operator 
deducts  royalty  payments  based  on  produc- 
tion before  he  computes  his  depletion  allow- 
ance and  the  royalty  bolder  takes  depletion 
on  his  share.  The  same  rules  apply  when 
computing  the  60%  limitation;  I.e.,  the  op- 
erator must  exclude  royalty  payments  from 
gross  Income. 

Percentage  depletion  Is  available  for  both 
foreign  and  domestic  production.  Deprecia- 
tion of  tangible  equipment  and  expensing  of 
tntanglble  drilling  and  mineral  development 
costs,  but  not  mineral  exploration  costs  (de- 
scribed In  Section  2)  may  be  taken  In  addi- 
tion to  percentage  depletion. 

Percentage  depletion  usually  restilts  In  a 
(aster  recovery  of  costs  than  cost  depletion 
does,  also  the  cost  may  be  recovered  many 
times  over  since  percentage  depletion  Is  not 
limited  to  original  cost.' 

The  excess  of  percentage  depletion  is  one 
Of  the  preference  items  subject  to  the  mini- 
mum tax  (Sections  56-58) .  The  minimum  tax 
Is  levied  on  several  types  of  preference  In- 
come at  the  rate  of  10%.  The  taxpayer  is  al- 
lowed to  exempt  $30,000  of  preference  Income 
and  In  addition  he  is  allowed  a  deduction  for 
regular  taxes  paid.  The  regular  tax  can  be 
carried  over  for  seven  years.  For  example.  If  a 
taxpayer  had  a  percentage  depletion  deduc- 
tion of  $100,000  and  regular  tax  of  $50,000, 
be  would  pay  an  additional  $2,000  tax  (100,- 
000  minus  80,000  times  10% ) . 
3.  Expensing  of  E^lmatlon  and  Develop- 
ment Costs 

The  Income  tax  law  allows  certain  expenses 
of  developing  mines  and  wells  to  be  deducted 
currently  rather  than  capitalized  and  de- 
ducted over  the  life  of  the  property.  The  ad- 
vantage of  deducting  expenses  currently 
lather  than  capitalizing  them  is  that  current 
deduction  results  in  deferral  of  taxes.  In  ad- 
dition. In  some  cases  costs  which  would  be 
recovered  through  depletion  are  allowed  In 
addition  to  percentage  depletion.  The  pro- 
visions for  oil  and  gas  are  quite  different 
trom  those  for  the  hard  minerals. 

a.  OU  and  gas:  expensing  of  intangible 
drilling  coets. 

Certain  expenses  incurred  in  bringing  a 
well  Into  production,  such  as  labor,  mate- 
rials, supplies  and  repairs,  and  considered 
intangible  drilling  coets.  (Tangible  expenses 
are  those  sucb  as  tanks  and  pipes) .  Although 
such  Intangible  dllllng  costs  are  of  a  capital 
nature  (expenses  for  an  asset  which  will  pro- 
duce Income  over  a  number  of  years) ,  Sec- 
tion 263(c)  allows  the  taxpayer  the  option 
of  deducting  them  currently  (In  the  year  the 
ooets  are  Incurred)  rather  than  deducting  a 
portion  of  the  costs  over  each  year  of  use- 
ful life.  Regulations  are  prescribed  under 
Section  612.  If  the  election  Is  not  made  these 
ex|>enses  are  capitalized  and  either  recovered 
through  depletion,  or.  If  they  are  related  to 
depreciable  aaaets,  through  depreciation.  If 
they  are  currently  deducted,  they  reduce  the 
basis  for  cost  depletion  to  the  extent  they 
would  have  been  recovered  through  deple- 
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tlon;  but  they  do  not  red  ice  percentage 
depletion  except  to  the  extepit  they  reduce 
net  income  from  purposes  of  ^e  50%  limita- 
tion. If  they  are  capitalized  and  percentage 
depletion  Is  taken  they  are  Reflected  in  the 
percentage  depletion  deductliin. 

b.  Hard  minerals:  expensing  of  exploration 
and  development  costs.  T 

Mining  exploration  and  development  costs 
may  be  deducted  currently'  (Section  616- 
617).  Mining  exploration  costs  are  those  for 
the  purpose  of  ascertaining  tie  existence,  lo- 
cation, extent  or  quality  of  a  deposit  paid 
or  Incurred  before  the  development  stage 
(such  as  core  drillings  and  Resting  of  sam- 
ples) .  These  expenses  are  limited  In  the  case 
of  foreign  exploration :  total  foreign  explora- 
tion costs  cannot  be  expensed  after  the  tax- 
payer has  total  deduction,  foreign  and  domes- 
tic, of  $400,000.  Development  expenses  are 
those  Inciirred  during  the  development  stage 
of  the  mine  and  include  ei^enses  such  as 
constructing  a  shaft  and  tunael  and  In  some 
cases  drilling  and  testing  tz>  obtain  addi- 
tional Information  for  planning  operations. 
There  are  no  limits  on  the  (^irrent  deducti- 
bility of  these  expenses. 

Deduction  of  mining  de^lopment  costs 
are  in  addition  to  percentage  depletion.  Ex- 
ploration expenditures  subseiquently  reduce 
percentage  depletion  deductlt)ns.  Also,  there 
Is  a  recapture  provision  fori  both  types  of 
expenditure  If  the  property  ^  sold  (I.e.,  the 
deduction  Is  treated  as  orcanary  Income.) 
3.  Capital  Oains  Treatment  ol  Coal  Royalties 

Section  631  allows  coal  Royalties  to  be 
treated  as  long  term  capital!  gains  In  cases 
where  the  taxpayer  held  the  deposit  for  at 
least  six  months  prior  to  Isislng  it  In  ex- 
change for  royalties  from  pioductlon.  Long 
term  capital  gains  are  taxed  [at  a  lower  rate 
than  ordinary  Income.  In  addition,  they  have 
the  option  of  being  taxed  aq  overall  rate  of 
26%  on  the  first  $50,000  o|  capital  gains. 
Corporations  are  taxed  at  t%e  rate  of  30% 
on  capital  gains. 

Provisions  alleged  to  result  in  special  treat- 
ment of  the  oil  and  gm  industry 

Two  provisions  of  the  Income  tax  law  have 
been  alleged  to  result  In  special  treatment 
of  the  oil  and  gas  Industryjbecause  of  the 
nature  of  the  Industry  and  its  operation: 
expensing  of  dry  holes  and  jthe  foreign  tax 
credit. 

Expensing  of  Dry  jHoles 

Operatcvs  in  the  oil  and  gas  Industry  an 
allowed  to  write  off  the  ekpenses  of  dry 
holes  In  the  year  the  loss  of^curs.  although 
they  may  also  elect  to  capitalize  these  costs 
(regulations  are  under  Section  612).  This 
treatment  Is  not  imsual  from  a  regular  ac- 
counting standpoint  nor  Is  It  different  from 
treatment  Is  not  unusual  fr^m  a  regular  ao- 
law,  where  losses  are  genemily  allowed  to 
be  written  off.  The  dry  bode  produces  no 
Inconxe  to  suggest  that  it  should  be  cap- 
italized. I 

However,  it  may  be  argued  chat  such  treat- 
ment provides  a  special  sulipldy  for  the  oil 
and  gas  Industry  because  d  the  nature  of 
the  Industry.  In  oil  and  gas  production,  the 
success  rate  with  wildcat  ekpl  oratory  holes 
Is  about  one  in  nine;  I.e.  to  ^d  one  produc- 
ing well  It  Is,  on  the  avera|;e,  necessary  to 
drill  about  nine  holes.  Other  exploratory 
wells  and  development  wells  are  also  dry, 
although  there  Is  a  hlghef  ratio  of  suc- 
cess. Presumably,  the  proddclng  wells  pro- 
vide on  the  average  sufflcleat  income  to  re- 
cover the  costs  of  drilling  all  the  wells.  Thus, 
In  a  sense,  dry  boles  may  be  considered  part 
of  the  capital  cost  of  the  producing  well. 
If  for  example.  It  takes  nlUe  holes  to  pro- 
duce one  producing  well  aqd  the  eight  dry 
holes  are  written  off  as  los$es,  the  effect  Is 
to  viTlte  off  almost  90%  of  tliese  capital  costs 
in  the  first  year. 

There  are  many  objection^  to  this  H"»  of 
argument,  including  the  eilstence  pf  vary- 
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Ing  success  rates  by  dUTerent]  operators  and 
by  the  types  of  holes  drlllM  (l.e.  wildcat, 
exploratory,  development.) 

Foreign  Tax  Cret  It 

A  second  provision  which  Is  alleged  to 
provide  special  benefits  for  t|ke  oil  and  gas 
Industry  is  the  foreign  tax  ^credit  (Section 
901-906).  The  foreign  tax  credit  is  available 
to  all  taxpayers  and  allows  tax  sayers  to  cred- 
it foreign  income  and  slmllatf  taxes  against 
their  U.S.  tax  liability,  thus  reducing  the 
VS.  tax  liability  dollar  for  dollar.  The  pur- 
pose of  this  provision  Is  to  jirevent  double 
taxation  of  Income.  The  formgn  tax  credit 
Is  limited  to  the  amount  of  tax  paid  on  In- 
come earned  in  foreign  counti^es  and  cannot 
be  used  to  offset  tax  on  U.Si  income.  Tax- 
payers may  choose  between  t^io  methods  for 
determining  the  extent  of  the  credit:  the 
per-country  limitation  limits  the  credit  for 
taxes  paid  to  each  country  to  the  same  pro- 
portion of  total  Federal  incomes  taxes  that 
Income  received  from  that  Jcountry  bears 
to  total  Income;  the  overall  ^Imitation  lim- 
its the  credit  for  taxes  paid  to  all  foreign 
countries  to  the  same  proportion  of  Federal 
Income  tax  that  all  foreign  Income  bears  to 
total  lncc»ne.  Allowance  of  tae  overall  lim- 
itation permits  the  taxpayer  |  to  use  excess 
foreign  tax  credits  from  a  high  tax  country 
to  offset  Federal  Income  tax  cii  income  from 
a  low  tax  country.  [ 

The  foreign  tax  credit  is  partlculsu'ly  used 
by  the  major  oil  companies  wno  account  for 
almost  one  half  of  the  credits  Claimed  by  cor- 
porations. One  reason  for  thl$  large  propor- 
tion of  credit  Is  probably  the  greater  tend- 
ency of  oil  companies  to  operate  abroad  In 
branch  rather  than  subsidiarsl  form  In  order 
to  be  eligible  for  percentage  depletion  on 
foreign  operations.  Operating  In  subsidiary 
form  generally  allows  the  deferral  of  taxes 
on  foreign  Income  unless  thai  income  is  re- 
turned to  the  VS.  company,  so  the  foreign 
tax  credit  would  not  be  applicable. 

Because  of  the  existence  of  percentage 
depletion,  foreign  oil  operations  are  gen- 
erally taxed  at  a  lower  U.S.  ta<  rate,  and  may 
therefore  generate  excess  fore&gn  tax  credits 
to  offset  VS.  tax  on  non-milneral  Income. 
Thus,  In  1969  a  provision 
allow  the  use  of  excess  forei 
arising  from  the  excess  of 
cost  depletion  to  reduce  Vi 
eign  non-mineral  Income  (£ 
Such  credits  could  reduce 
mineral  Income  which  was 
elude  production,  refining,  I  transportation 
and  marketing.  i 

However,  the  major  method  by  which  the 
foreign  tax  credits  have  been  alleged  to 
provide  special  benefits  for  the  oil  industry 
is  the  crediting  of  royalty  piyments  in  the 
guise  of  Income  taxes.  In  the  foreign  oil- 
producing  countries,  the  rights  to  land  are 
generally  held  by  the  government  rather 
than  private  individuals  And.  therefore, 
royalties  (which  are  considered  deductible 
expenses)  are  paid  to  thes^  governments. 
However,  if  these  royalties  are  paid  in  the 
form  of  Income  taxes  then  they  may  be 
credited  against  Income  tax,  !  ather  than  de- 
ducted from  income,  reducing  taxes  dollar 
for  dollar  rather  than  48  cen'»  for  each  dol- 
lar. In  addition.  If  they  viere  considered 
royalties,  percentage  depletion  could  not  be 
taken  on  the  government's  sliare  of  produc- 
tion Income;  if  they  are  considered  Income 
taxes,  the  oil  companies  may  take  percent- 
age depletion  on  all  productlsn.  It  has  been 
argued  that  the  large  incomit  taxes  paid  by 
American  companies  to  the  petroleum  ex- 
porting countries  are  actually  royalties  and 
that  treating  them  as  Inoonie  taxes  results 
In  preferential  treatment  of  oil  production 
in  foreign  countries. 
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to  the  consumer  against  Income  tax  In  some 
cases  where  fuel  was  not  used  in  a  certain 
manner. 

A.  Manufacturer's  excise  taxes 

Oasollne— 4  cents  a  gallon  (a  credit  U 
allowed  If  used  on  a  farm  for  farming  pur- 
poses or  If  used  for  non-highway  purposes 
other  than  non-commercial  aviation;  a  2 
cent  per  gallon  credit  Is  allowed  for  use  In 
local  mass  transit)   Section  4081-4084. 

Lubricating  oil — 6  cents  per  gallon  (a 
credit  is  allowed  if  not  \ised  In  a  highway 
vehicle)  Section  4091-4094. 

B.  Retailers  excise  taxes 

Oasollne  used  In  non-commercial  avia- 
tion— 3  cents  per  gallon  (Section  4041(c) 
(D). 

Fuels  other  than  gasoline  used  in  non- 
commercial aviation — 6  cents  per  gallon — 
Section  4041(c)(2). 

Diesel  fuel  used  in  highway  motor  vehi- 
cles— 4  cents  per  gallon  (a  credit  is  allowed 
If  used  on  a  farm  for  farming  purposes  or  if 
used  In  local  mass  transit) — Section  4041 
(a). 

Special  motor  fuels  (benzene,  benzol, 
naphtha,  etc.) — 4  cents  per  gallon  (if  used 
In  a  non-highway  motor  vehicle  or  motor 
boat  the  tax  is  2  cents  per  gallon) — Section 
4041(b). 

Although  these  taxes  are  lmi>06ed  on  the 
manufacturer  or  retailer  they  are  generally 
stated  in  the  price  to  the  consumer.  Cer- 
tain types  of  sales  are  exempt  such  as  those 
to  State  and  local  governments,  tax-exempt 
educational  organizations,  sales  for  export 
and  sales  for  resale. 

FOOTNOTES 
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» U.S.  Congress.  House.  Committee  on  Ways 
and  Means.  Estimates  of  Federal  tax  expendi- 
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*  Professor  J.  Reld  Hambrick  estimated  in 
testimony  before  the  Ways  and  Means  Com- 
mittee (Panel  Discussions  on  Tax  Reform, 
Part  9,  Natural  Resources,  Feb.  26,  1973,  p. 
1369)  that  percentage  depletion  deductions 
are  16  times  original  cost. 


The  Gasolimx  Shortage — Rationing  Vekstts 
A  Higher  Tax 
(By  Valerie  Amerkhall) 
The  basic  questions  Involved  in  the  de- 
bate between  proponents  of  a  higher  gasoline 
tax  and  proponents  of  rationing  are  those 
Involved  m  most  economic  debates,  which 
system  would  be  more  equitable,  and  which 
would  be  more  nearly  consistent  with  the 
goal  of  economic  stabUlty.  In  addition,  on  a 
longer-run  view,  one  question  is  which  will 
be  more  effective  In  bringing  about  the  fun- 
damental reordering  of  resource  use,  which 
It  is  now  becoming  Increasingly  evident  that 
we  must  have. 

historical,  perspective  on  rationing 
World  War  n  gasoline  rationing  was  un- 
dertaken for  the  dual  purpose  of  easing 
severe  shortages  on  the  east  coast  caused  by 
enemy  disruption  of  oil  tanker  traffic,  and 
conserving  rubber  stocks  by  cutting  down 
unnecessary   tire   use. 

The  system  used  consisted  of:  (1)  a  basic 
ration  allotted  to  all  applicants  who  were 
owners  or  users  of  registered  passenger  cars 
oc  motorcycles;  (2)  supplemental  rations  for 
those  whose  "occuptalonal  mileage"  was 
greater  than  that  assumed  vmder  the  basic 
ration,  awarded  by  local  boards  on  the  basU 
of  the  Importance  of  their  occupation  to 
the  war  effort  or  the  public  welfare,  or  their 
participation  In  car  pools  and  the  feasibility 
of  other  means  of  transportation;  and  (3) 
several  other  ration  categories  for  non-hlgh- 
way  users,  such  as  farmers,  for  service  ve- 
^hlcles,  and  commercial  fleets. 


All  rations  were  given  In  the  form  of  book- 
lets containing  coupons  authorizing  purchase 
of  so  many  "units"  of  gasoline.  The  sup- 
plemental, service  and  fleet  rations  were 
granted  in  terms  of  required  mileage,  on  the 
assumption  that  a  passenger  car  would  get 
15  miles  per  gallon,  but  In  fact,  the  actual 
gallonage  value  of  each  coupon  was  an- 
nounced by  the  Office  of  Price  Administration 
after  determination  of  available  supply,  and 
could  be  changed  at  any  time. 

Gasoline  rationing  was  one  of  the  most 
controversial  of  all  wartime  programs.  When 
It  was  begun,  and  even  more  when  It  was 
extended  from  the  east  coast  to  the  entire 
nation,  there  was  widespread  skepticism 
about  even  the  need  for  It.  Throughout  the 
course  of  the  program  complaints  about  every 
aspect  were  so  Intense  as  to  lead  to  com- 
ments that  the  American  people  seemed  to 
feel  that  unlimited  use  of  their  automobiles 
was  more  Important  than  food  on  their 
tables. 

This  kind  of  controversy  Is  probably  In- 
evitable because  of  the  nature  of  demand  for 
gasoline — the  fact  that  some  people's  liveli- 
hood is  completely  dependent  on  an  adequate 
supply,  while  many  others  buy  gasoline  al- 
most exclusively  for  recreational  purposes. 
This  makes  the  relatively  simple  rationing 
system  which  would  be  appropriate  for  such 
items  as  foodstuffs,  for  which  real  need  is 
relatively  close  to  the  average  for  each  In- 
dividual, not  only  Inequitable,  but  also  harm- 
ful to  the  smooth  working  of  the  economy. 
The  complicated  system  of  World  War  II  was 
designed  to  get  around  this  problem  by  as- 
suring that  the  burden  of  conservation  would 
fall  first  and  hardest  on  pleasxire  driving. 
While  necessary,  the  use  of  a  system  which 
requires  so  many  Individual  judgments  In- 
evitably leads  to  a  situation  in  which  many 
people  receive  more  or  less  than  their  fair 
share,  and  many  more  feel  themselves  to  have 
been  treated  unfairly. 

ARCTTMENTS  AGAINST  USING  A   snOUka,  STSTUC 
TODAY 

The  public  relations  problem,  which  was 
bad  enough  during  WWII,  would  be  exag- 
gerated today  by:  1)  the  lack  of  a  national 
purpose  comparable  to  "winning  the  war"; 
2)  the  current  political  climate;  3)  the  con- 
dition of  public  transportation  systems 
which  have  been  steadily  declining  since 
WWn;  and  4)  oinr  present  life  style  which 
involves  much  greater  dependence  on  private 
automobiles  than  previously. 

In  addition,  the  whole  assumption  that  oc- 
cupationally  related  driving  is  more  essen- 
tial to  the  economy  may  now  be  suspect,  since 
a  large  part  of  the  economy  is  now  depend- 
ent on  the  direct  or  indirect  \ise  of  the  auto- 
mobile for  recreational  purposes. 

Since  at  the  present  time  every  delay  in- 
creases the  seriousness  of  the  problem,  it  is 
very  relevant  that  any  rationing  program 
would  take  too  long  to  set  up  and  get  func- 
tioning even  alter  the  basic  decision  was 
made. 

The  effectiveneas  of  rationing  In  fairly  ap- 
portioning available  supplies  would  be  se- 
verely limited  by  Ulegal  activities,  which  even 
lij  the  more  favorable  climate  of  the  war 
were  estimated  to  have  drained  off  more 
than  2.5  million  gallons  dally. 

Rationing  might  turn  out  to  have  a 
stronger  effect  on  official  statistics  than  on 
actual  living  costs,  since  the  program  would 
involve  large  administrative  and  enforcement 
costs,  and  also  because  the  black  market 
which  would  probably  develc^  would  in- 
crease actual  expenditures. 

While  the  extreme  shortages  expected  this 
winter  may  be  traced  to  the  sudden  embsa'go 
of  Arabian  oil,  the  problem  of  energy  scarcity 
began  before  the  latest  Middle  East  war,  and 
will  continue  after  it  ends.  Thus,  while  this 
winter's  shortages  require  short-term  crisis- 
management  solutions,  ultimate  solutions 
will  have  to  improve  the  efficiency  of  energy 
\ise. 


A  coupon  rationing  system  Is  often  advo- 
cated because  it  can  be  used  to  channel  sup- 
plies into  the  areas  considered  more  socially 
or  economically  desirable.  On  the  other  hand 
such  actions  are  very  noticeable,  and  in  an 
atmosphere  where  many  people  feel  them- 
selves to  be  getting  less  than  their  due  are 
apt  to  be  very  controversial. 

ARGUMENTS    IN    FAVOR    OF    USING    BATIONIMC 
TODAY 

A  coupon  system  along  the  lines  of  the 

^<fuT?^°y***  ^"^""^  ^ofl*!  War  II  would 
m^e  it  possible  to  assure  continued  s^.- 
puee  to  those  performing  essentUl  services 

?ol,*^°^  ^"'''^  *°  *'**  conservatTonIS 
i,^^?*'"  P°°^  ^"^  °*^"  gas  saving  meas- 
ures.  This  argument  gains  force  from  dailv 
newspaper  stories  indicating  that  in  the  ab- 
^i^»^  *T^  government  enforced  svstem  of 
aUocatlon  the  first  to  suffer  wUl  be  those 
people  and  institutions  that  lack  the  money 
and   economic  power  to   assure   themselves 

ImctS^tn'"^^'/^  ^"   ^^^'^'^  .SS 

Which  is  to  say  lower-income  users,  local  bus 

sucha^'Sh^lT  "*"•'  *"*"'^^   institutions 

Rationing  is  the  only  way  to  apportion  a 

In^L'f  ^^l"^  '^"'  *^°«  Of  demand^hout 
allowing  the  price  to  rise.  If  one  of  our  high- 
est priorities  is  halting  inflation  this  wUl  be 
a  very  strong  argument  in  favor  of  rationing 
It  was  said  that  one  of  the  advantages  of 
rationing  gasoline  In  WWII  was  that  it  w2 
an  easy  system  to  get  out  of  when  it  w^ 
nolonger  needed.  To  the  extent  that  the 
extreme  situation  of  this  winter  is  expected 
to  improve,  due  to  Improvement  in  th^Mid- 
dle  East  Situation  and  long-term  prog^r^ 
to  improve  supply  and  encourage  morreffl- 

snoi  'iffV*^'  '=°"^'*  ^  «  greafadvantS 
«^?T»,^'^*?;y  ^^  ^°^  ^^»t  taxes  k^d 
special  welfare  type  programs,  once  Imti- 
tuted,  are  very  hard  to  get  rid  of. 

A    MODIFIED    FORM    OF    RATIONING 

A  form  of  rationing  now  widely  suggested 
Is  one  in  which  ration  coupons  would  be 
marketable,  so  that  those  who  did  not  need 
their  whole  allocation  could  sell  it  the  as- 
sumption  being  that  this  would  eliminate 
the  evils  of  the  black  market  by  legalizing  It. 

The  effectiveness  of  this  would  seem  to 
depend  on  the  level  at  which  the  regular 
rations  were  set.  If  the  basic  ration  were  set 
high  enough  to  produce  a  generous  supply  of 
coupons  for  sale  it  is  hard  to  see  how  any 
large  reduction  in  consumption  could  be 
achieved,  though  there  would  presumably  be 
some  net  redistribution  of  income  from  rich 
to  poor.  If,  on  the  other  hand,  the  basic 
ration  were  set  low  enough  to  produce  a  real 
saving  in  consumption,  the  supply  of  extra 
coupons  woiUd  be  limited  and  the  price  ac- 
cordingly high,  thereby  reintroducing,  at 
least  for  heavy  users,  all  the  inequities  of 
distribution,  and  the  price  inflation  which 
the  rationing  system  is  supposed  to  alleviate. 

INCREASING    THE    FEDKRAI.    EXCISX    TAX    OH 
GA80LINX 

Any  Judgment  of  the  usefulness  of  an  m- 
crease  in  the  gasoline  tax  obviously  depends 
on  the  estimate  used  for  the  price  elasticity 
of  demand  lor  gasoline. 

Last  June,  in  a  column  for  the  Wall  Street 
Journal,  Walter  Heller  quoted  an  as  yet  im- 
publlshed  Data  Resources,  Inc.  study  as  find- 
ing the  short-run  price  elasticity »  of  gasoUne 
to  be  -0.4  and  the  long-run  elasticity  -o  7 
Applying  these  findings  he  estimated  that 
a  5  cent  a  gaUon  tax  increase  (from  the  pres- 


» Elasticity  is  an  economic  concept  that 
measures  the  responsiveness  of  the  quantity 
demanded  (or  suppUed)  to  some  change  In 
thlB  case,  of  prices.  A  price-elastic  demand  Is 
one  in  which  a  smaU  change  In  price  Induces 
a  relatively  large  change  in  demand.  The 
study  indicates  that  gasoline  demand  to 
highly  inelastic  in  the  short  run,  and  rela- 
tively Inelastic  even  in  the  long  run. 
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eut  Federal  tax  of  4  cents  a  gallon)  would 
result  in  a  saving  of  gasoline  about  equal  to 
this  year's  growth  In  gasoline  consumption 
(7%). 

In  testimony  before  the  Subcommittee  on 
International  Finance  of  the  Joint  Economic 
Comjnlttee  on  November  8  of  this  year,  Hen- 
drlk  Houthakker  mentioned  that  according 
to  his  calculation  a  7^  cent  tax  imposed  on 
July  1,  1973  would  have  resulted  In  a  1975 
consumption  no  higher  than  1973. 

A  Washington  Post  story  of  November  20 
refers  to  an  unreleased  Treasury  Department 
study  which  Is  expected  to  predict  a  short- 
run  (less  than  a  year)  drop  in  demand  of 
6%  and  a  long-run  drop  of  7%  for  every  10 
cent  Increase  in  price. 

The  first  two  estimates  were  based  on  an- 
nual data,  while  the  third,  which  comes  from 
a  study  now  being  done  for  the  Council  on 
Environmental  Quality  is  based  on  quarter- 
ly data.  Thus,  even  though  the  last  Is  a  very 
preliminary  estimate,  It  la  probably  better 
able  to  assess  the  short-term  response  of 
demand. 

It  should  be  noted  that  since  we  have  no 
historical  experience  with  sudden,  sharp  In- 
creases in  the  price  of  gasoline,  all  estimates 
are  necessarily  based  on  smedl  price  changes 
and  will  be  even  less  reliable  when  applied 
I  to  the  major  changes  which  are  now  being 
discussed. 

The  question  of  demand  elasticity  can  be 
examined  more  productively  If  gasoline  Is 
thought  of  as  two  commodities — "gasoline 
for  livelihood"  and  "gasoline  for  pleasure". 
In  the  absence  of  empirical  studies  it  would 
seem  reasonable  to  asstime  that,  especially 
In  the  short-run.  demand  for  the  former  will 
be  rather  inelastic  at  all  income  levels,  while 
demand  for  the  latter  will  be  quite  elastic  at 
lower  Income  levels,  but  will  display  increas- 
ing inelasticity  as  incomes  rise.  A  coupon  ra- 
tioning system  attempts  both  to  assure 
•quitable  distribution  at  all  levels,  and  to 
weight  consumption  toward  the  "livelihood" 
part.  The  "white  market"  system  now  being 
advocated  would  essentially  maintain  the 
wwn  system  for  "livelihood"  demand,  while 
using  something  closer  to  the  classical  mar- 
ketplace to  regulate  demand  for  "gasoline 
for  pleasure". 

A  large  Increase  in  the  gasoline  tax  could 
have  much  the  same  effect  provided  that  the 
additional  revenues  it  generated  were  used 
to  offset  the  burden  on  ti\e  poor.  The  easiest 
way  to  do  this  might  be  to  follow  Walter 
Heller's  suggestion  of  exempting  poverty 
level  wages  from  the  social  security  payroll 
tax.  Other  possibilities  might  Involve  a  food 
stamp  type  program  for  gasoline,  and  at- 
tempting to  make  urban  mass  transit  more 
attractive  and  available,  Including  reducing 
or  eliminating  fares.  At  the  same  time  it 
would  be  possible  to  get  around  the  high 
income  inelasticity  of  demand  for  gasoline 
by  using  taxes  and  outright  legislative  action 
to  discourage  the  production  of  "gas- 
guzzlers." 

ADVANTAGES    OF   THE    GASOLINE    TAX 

The  strongest  airgiunent  in  favor  of  a  gaso- 
^^pe  tax  Is  Its  impersonality.  Admittedly  it  Is 
regressive,  but  in  a  world  where  the  appear- 
ance of  fairness  Is  at  least  as  Important  as 
actual  fairness  there  Is  a  great  advantage  In 
any  charge  which  falls  automatically  on  any 
purchaser  In  proportion  to  the  amount  he 
purchases,  and  thus  avoids  all  the  Individual 
decisions  and  administrative  messinesses  of 
rationing  systems. 

Virtually  all  advocates  of  a  tax  Increase 
assume  that  something  will  be  done  to  aid 
those  who  would  experience  genuine  hard- 
ship because  of  it.  The  argument  is  that  it  is 
less  costly  and  less  cumbersome  to  fit  special 
solutions  to  special  problems,  rather  than  to 
put  the  whole  nation  through  an  adminis- 
trative nightmare  in  hopes  of  sparing  the  few 
who  would  be  hurt  by  alternatives. 


In  addition,  since  there 
eral  gasoline  tax,  the  lag 
application  could  be  cut  to  a 
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The  strongest  argument  against 
in  the  gasoline  tax  is  that  1 
heavy  burden  on  the  econo  ny 
time  when  the  threat  of  a 
creasing  and  there  Is  acute 
how  deep  the  recession  may 
importance    of   this    argument 
course,   on   the   use   the 
make  of  the  additional  revenues 

There  is  no  doubt  that  an  increase  In  the 
gasoline  tax  would  be  reflects  d  In  the  cost  of 
living  statistics.  Walter  Helle  ''s  estimate  was 
that  a  5-cent  Increase  woulf  add  0.37%  to 
the  index. 

Another  argument  against 
In  the  absence  of  firm  estimates 
elasticity  at  the  relevant  pri(  es 
which  would  equate  deman( 
not  known  and  would  be  cho  :en 
assurance  of   Its  being   anyi- 
desired  level. 
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HISTORY  OP  FARM  LAI  lOR 
BETWEEN     THE     UN  [TED 
WORKERS  OP  AMERICA 
TEAMSTERS 

Mr.   KENNEDY.   Mr 
recent  report  to  APL-CIO 
CIO  President  George  Meany  summa- 
rized the  history  of  the  ffum  labor  dis 
pute  between  the  United 
of  America  and  the  Tea 

I   ask   unanimous   co: 
document,    which   provi 
backgroimd  to  the  curreni 
Ing  the  Nation's  farmwor' 
in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed, in  the  Record, 
as  follows: 
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In  light  of  the  continuing 
the  growers  and  the  United 
America,  APL-CIO,  over 
for  farm  workers  and  the 
over  the  Teamsters  raid  of 
sweetheart    contracts    slgne^ 
Teamsters  and  the  growers, 
to  set  forth  the  facts  and 
matters  and  bring  the 

On  November  15  the  press 
Ing  held  between  the 
after  which  Teamsters' 
Simmons  announced  that 
tended  to  "honor"  the 
with    the    grape    growers 
companies  during  the  past 
a  press  conference  on 
stir  jions    elaborated    on 
denied  there  had  been  any 
the  AFL-CIO  to  bring  an 
sters  raiding  of  the  Farm 

The  story  of  Teamsters 
Farm  Workers  Union  goes 
of    years.    The   Teamsters 
F^rm  Workers  in  1970  and 
signed  170  contracts  covering 
lettuce  fields.  The  first 
out  of  that  raid. 

Finally,    In    March    1971, 
agreed  not  to  seek  to 
hands  and  agreed  to  resolve 
the  F'arm  Workers  Union 
and.  If  necessary,  through 
agreement    was   to   remain 
March  31.  1973.  In  fact,  the 
negotiations  which  took 
and  the  Teamsters  never 
and  the  Teamsters 
lettuce  contracts  In  force 
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In  December   1972, 
Los  Angeles  to  address  the 
tlon  of  the  American  Farm 
tlon,  the  employer  group, 
labor,"  the  Teamsters' 
come  an  alliance  with 
be  of  the  family  farm  varieljy 
business  variety — when  that 
for  mutual  benefit  of  the 
his  employer." 

In  that  same  month  the 
preme  Court  held  that  the 
represent  the  workers   In   th< 
when  the  1970  lettuce 

The  Court  held  that  the 
Teamsters  had  a  coUusive 
Court    therefore   dissolved 
against  the  United  Farm 
of  the  lettuce  fields. 

On    AprU     15.     1973.     the 
Workers  contracts  with  the 
the  Coachella  Valley  expired 
was  attempting  to  negotiate 
ments.  These  contracts  had 
three  years  and  covered  all 
employed    by    the    Coachella 
growers. 

Within   hours   of   the 
UFWA    contracts    on    April 
growers  announced  they  had 
and   signed   contracts   with 
With   that  announcement, 
that  Teamsters  representatives 
try  to  destroy  the  UFWA.  No 
plaining  after  that  date  coul^ 
fact  that  the  workers 
contracts   were   UFWA 
had  been  represented  by 
years  up  to  April  15,  1973, 
still  had  the  sympathy  and 
workers,  and  that  the  action^ 
sters  constituted  an 

While  It  Is  true  that  the 
tracts  provided  for  wage 
benefits  for  the  workers,  the 
provided   for   a   retiun   to 
system  of  employment  which 
farm  workers  of  any  semblan  ;e 
any  opportunity  to  establish 
decent  working  conditions 
rect  employment  relationship 

As    soon    as    the    Teamsti 
Coachella  were   revealed,  thu 
Workers  struck  and  began 
Ing  was  maintained  in 
In  San  Joaquin  Valley  as  the 
north.  Whenever  pickets 
strong-arm   squads   appeare<  I 
flared  as  they  attempted  to 
Wprkers  strike. 
/At  the  APL-CIO  Executive 
y<ng  In  May  1973,  the  Council 
'on  this  situation  from  UFWA 
Chavez    and    voted    to    raia^ 
through  an  assesment  to 
carry  on  its  strike  against 
and  to  win  back  the 
been   taken   over  by  the 
tlonally,  the  Council 
made    to    discuss    this 
Teamsters,    on    the    basis 
morality,  to  see  if  they  woul^ 
cease  their  Interference  In 
UFWA     to     legitimately 
workers. 
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the  farm  workers  alive.  It  Isn't  the  union,  it's 
the  actual  farm  workers. 

"What  the  Teamsters  have  done  through 
these  new  contracts  that  they've  signed.  Is  to 
bring  back  the  so-called  'labor  contractor'. 
Now  the  labor  contractor  is  the  fellow  that 
contracts  for  the  labor,  meets  these  people 
early  in  the  morning,  puts  them  into  a  carry- 
aU  truck  and  delivers  them  to  the  employer. 
It's  a  throw-back  to  the  padrone  system  that 
we  eliminated — or  thought  we  eliminated — 
in  this  country  75  years  ago.  It  means  that 
these  people  are  actual  slaves  to  the  labor 
contractor.  The  Chavez  contracts,  which  ex- 
pired in  April,  had  eliminated  the  labor  con- 
tractor and  substituted  a  hiring  hall.  That  is 
all  out  the  window  under  the  Teamsters' 
'sweetheart'  contract  with  these  growers.  So 
we're  going  to  fight,  not  for  Chavez,  not  for 
his  union  really,  but  for  the  workers  in  the 
field." 

After  the  Executive  Council  meeting,  con- 
tact was  made  with  the  Teamsters  and  a 
meeting  was  held  on  May  29  in  Washington. 
Present  for  the  AFL-CIO  were:  President 
Meany,  Secretary-Treasurer  Lane  Klrkland, 
Vice  Presidents  Paul  Hall  and  Joseph 
Keenan,  Executive  Assistant  to  the  President 
Thomas  Donahue  and  General  Counsel  J. 
Albert  WoU.  Present  for  the  Teamsters  were: 
Fitzsimmons,  Secretary-Treasurer  Murray 
"Dusty"  Miller,  Vice  President  and  Western 
Conference  Director  E3nar  Mohn,  Western 
Conference  representative  Peter  Andrade, 
and  Assistant  to  the  President  Weldon 
Mathls. 

A  general  discussion  of  the  Issues  was  held, 
and  the  meeting  lasted  about  three  hours. 
The  Teamster  representatives.  Including 
Fitzsimmons,  said  that  the  growers  wanted 
assurances  the  United  Farm  Workers  would 
"behave  responsibly"  and  not  violate  any 
agreements  they  might  sign  with  the  growers. 
Without  such  assurance  the  Teamsters  said 
they  could  not  discuss  with  the  growers  the 
possible  rescission  of  the  Teamster  contracts 
and  their  replacement  with  UFWA  contracts. 

During  the  month  of  June,  several  discus- 
sions were  held — by  telephone  and  in  meet- 
ings— between  representatives  of  the  APL- 
CIO,  the  UFWA  and  the  Teamsters. 

On  July  10,  the  E  &  J  Oallo  Winery,  which 
had  a  contract  with  the  United  Farm  Work- 
ers for  eight  years,  signed  a  contract  with 
the  Teamsters.  The  UFW  had  gone  on  strike 
over  terms  of  a  new  contract.  While  that 
strike  was  In  progress,  the  Teamsters  signed 
their  contract  with  Gallo  and  announced  the 
workers  had  voted  160  to  1  for  the  Teamsters. 
At  the  time,  all  but  27  Oallo  workers  were  on 
the  UFW  picket  lines. 

Shortly  thereafter  the  Franzla  Wine  Com- 
pany refused  to  renegotiate  its  UFW  contract 
and  signed  a  Teamster  contract.  UFW  struck 
Franzla  and  was  enjoined. 

In  late  July,  the  AFL-CIO  representatives 
met  with  Chavez  and  UFWA  Vice  President 
Delores  Huerta.  At  that  time,  the  UFWA  rep- 
resentatives stated  their  willingness  to  nego- 
tiate with  the  growers  and  to  have  the  fed- 
eration "settle  all  disputes  thereafter  aris- 
ing". A  letter,  signed  by  Chavez,  to  thUs  effect 
was  delivered  to  President  Meany  for  trans- 
mittal to  the  Teamsters,  and,  if  useful, 
through  them  to  the  growers. 

The  text  of  that  letter  follows: 

July  31,  1973. 
Mr.  Qeorge  Meant, 
President,  AFL-CIO, 
Oak  Brook  Hyatt  House, 
Chicago,  III. 

Dear  Sir  and  Brother:  In  appreciation  of 
the  strong  support  the  United  Farm  Workers 
National  Union  has  consistently  received 
from  the  AFL-CIO  and  believing  that  it  will 
greatly  assist  the  United  Farm  Workers  Na- 
tional Union  in  negotiating  a  collective  bar- 
gaining agreement  with  the  Growers,  It  Is 
requested  that  in  the  event  it  is  successful 
in   reaching    such   an   agreement   with   the 


Orowers  that  the  Federation  settle  all  dis- 
putes thereafter  arising  thereunder  by  the 
process  of  final  and  binding  arbitration  con- 
ducted by  an  Arbitrator  or  Arbitrators  se- 
lected by  the  AFlr-CIO. 

If  such  request  is  granted,  the  United 
Farm  Workers  National  Union  wlU  seek  to 
Incorporate  such  an  arbitration  clause  in  any 
contract  reached  with  the  Growers  and  the 
United  Farm  Workers  National  Union  pledges 
Itself  to  adhere  to  such  clause  In  good  faith. 
Sincerely  and  fraternally, 

Cesar  Chavez, 

Director. 

On  returning  to  Washington  after  the 
Executive  Council  meeting,  a  meeting  was 
held  Augiist  3  with  the  Teamster  representa- 
tives. Present  for  the  AFL-CIO  were  Meany, 
Ellrkland,  Keenan,  Donahue  and  Woll.  Pres- 
ent for  the  Teamsters  were  Fitzsimmons, 
Mohn  and  Walter  Shea,  assistant  to  Fitz- 
slmmons. 

President  Meany  presented  the  letter 
signed  by  Chavez,  and  noted  It  should  take 
care  of  the  roadblocks  to  settlement  which 
the  Teamsters  had  raised  at  the  first  meet- 
ing. Mohn  suggested  it  might  now  be  pos- 
sible to  arrange  a  "cease-fire"  and  to  con- 
duct negotiations  directly  with  Chavez  In 
California.  It  was  agreed  the  Teamsters  would 
not  sign  any  further  farm  agreements  while 
these  negotiations  were  being  conducted. 

These  direct  negotiations  were  first  held  In 
Burlingame,  California,  on  August  9  and  10. 
Woll  and  Keenan  represented  the  AFL-CIO  In 
these  negotiations.  Cesar  Chavez  and  UFWA 
Counsel  Jerry  Cohen  represented  the  UFWA. 
Teamster  representatives  were  Mohn,  West- 
ern Conference  Organizing  Du'ector,  William 
Grami,  Andrade  and  Al  Brundage,  Western 
Conference  attorney. 

During  the  first  day  of  negotiations,  a 
number  of  issues  were  raised  and  discussed. 
The  parties  agreed  to  reconvene  the  next 
morning.  At  that  meeting,  the  Teamsters  an- 
nounced that  a  Teamster  representative 
named  Smith  had  signed  29  contracts  with 
Delano  Valley  grape  growers  the  night  be- 
fore. The  Teamsters  representatives  said 
Smith  was  not  authorized  to  sign  these 
agreements;  that  it  was  a  breach  of  the  word 
which  had  been  given  to  the  AFL-CIO,  and 
that  the  contracts  would  be  disavowed  and 
rescinded.  Because  of  the  signing  of  these 
agreements  and  the  confusion  which  this  ac- 
tion created,  negotiations  were  broken  off, 
with  the  hope  that  they  might  be  renewed 
later. 

Teamsters'  President  Fitzsimmons  also  re- 
pudiated these  contracts  on  August  10,  "as 
they  were  negotiated  by  a  Teamster  repre- 
sentative with  no  authority  to  do  so."  How- 
ever, within  a  few  days,  some  ambiguity  arose 
on  this  point.  The  growers  stated  the  agree- 
ments really  were  not  rescinded  but  rather 
set  aside  for  30  days  to  see  what  developed. 

As  a  resxilt.  President  Meany  called  Fitz- 
simmons on  Augtist  20  sind  urged  a  meeting 
to  clarify  the  situation.  Meany  immediately 
went  to  the  Teamsters'  building  and  met 
with  Fitzsimmons  in  his  office.  Fitzsimmons 
agreed  to  write  Individual  letters  to  the  29 
Delano  growers  with  whom  Smith  had  signed 
agreements  advising  them  that  the  Team- 
sters "disclaim  and  repudiate  such  purported 
agreement  as  being  unauthorized"  and  add- 
ing that  the  Teamsters  would  not  organize 
their  workers.  This  letter,  dated  August  20, 
was  sent  by  Fitzsimmons  to  the  29  growers: 

Dear  Sir:  We  have  been  informed  that 
your  company  claims  to  be  a  party  in  a  col- 
lective bargaining  agreement  with  the  In- 
ternational Brotherhood  of  Teamsters,  or  one 
of  Its  affiliates,  covering  your  grape  opera- 
tion in  and  around  Delano,  California. 

This  letter  will  serve  as  notice  to  you  that 
no  person  has  or  had  been  authorized  to 
enter  into  any  such  agreement  with  you  on 
behalf  of  the  International  Brotherhood  of 
Teamsters  or  any  of  its  affiliates,  and  we. 


therefore,  disclaim  and  repudiate  such  pui- 
ported  agreement  as  being  unauthorized.  Tta  B 
International  Brotherhood  of  Teamsters  an  1 
its  affiliates  have  no  Interest  in  organizing 
your  employees  In  the  vineyards  in  anl 
around  Delano,  California. 
Sincerely  yours, 

Frank  E.  Fitzsimmons, 

General  Presiderit 

The  UFWA  strikes  and  picketing  continue  1 
through  the  four  months  from  April  15  t  J 
August  17.  nPWA  members  were  subjectel 
to  harassment  by  the  Teamster  "guards" 
local  police,  growers  and  court  injunction)  i. 
In  that  period  there  were  3,538  arrests  cf 
UFWA  members  and  supporters — the  vatt 
majority  for  violation  of  65  injunctions  Is- 
sued by  local  courts  prohibiting  picketing, 
use  of  bull-horns,  unlawful  assembly  and  k 
variety  of  legitimate  picketing  activities. 

Kern  and  Tulare  County  deputies  brutall  j 
beat  pickets  and  faUed  or  refused  to  disan  i 
strike  breakers  or  growers  in  the  vineyards 
A  number  of  pickets  were  wounded  by  gur  - 
fire,  hundreds  were  Injured  by  rocks,  club  i, 
brass  knuckles,  lead  pipes,  bats,  chains,  the 
Irons  and  belts.  Two  members  of  the  UFW  \ 
were  killed. 

Three  days  of  negotiations  between  repre- 
sentatives of  the  APL-CIO,  the  Teamsteis 
and  the  United  Farm  Workers,  were  the  a 
held  in  Washington  on  September  25,  26  an  1 
27.  APL-CIO  representatives  in  those  negc- 
tlations  were :  Vice  Presidents  HaU  and  Ke«  - 
nan,  Donahue  and  Woll.  Teamsters  repre- 
sentatives were :  Mohn,  Mathls  and  Andrad<  (. 
UFWA  representatives  Involved  In  the  tails 
were  Cesar  Chavez,  Richard  Chavez  anl 
Cohen. 

At  the  end  of  those  three  days  of  mee1  - 
Ings  an  agreement  was  reached  by  the  negc  - 
tlators  and  was  to  be  announced  the  fo;- 
lowlng  day  by  Fitzsimmons  and  Meany.  ]t 
was  a  full  and  complete  agreement  and  nt  t 
subject  to  further  negotiations.  It  is  ot- 
vious  that  negotiators  of  the  level  indicate  a 
were  operating  with  the  full  authority  <if 
their  respective  organizations. 

At  the  conclusion  of  these  negotiation  i, 
the  APL-CIO  released  an  agreed-upon  state  - 
ment  to  the  press: 

"Following  three  days  of  negotiations  tte 
parties  have  made  progress  toward  a  res<- 
lutlon  of  the  Issues. 

"The  APL-CIO  and  Teamsters  negotlatois 
will  report  back  to  their  principals  and  tie 
expect  an  announcement  Friday." 

The  foUowing  day,  Friday,  September  2  1, 
Fitzsimmons  advised  President  Meany  thst 
he  wanted  the  Teamsters  lawyers  to  look 
over  the  language  of  the  agreement.  They 
agreed  that  President  Meany  would  advlie 
the  press  that  the  Teamsters,  the  APL-CIO 
and  the  UFWA  had  reached  "an  agreemert 
in  principle  subject  to  'an  examination  ty 
legal  counsel." 

Attorneys  for  the  Teamsters,  the  API- 
CIO  and  the  UFWA  met  on  October  2,  in  tl  b 
office  of  the  Teamsters  Secretary-Treasun  r 
Miller  and  reviewed  the  agreement  which 
had  been  reached.  They  agreed  to  repoit 
back  to  their  principals. 

The  only  substantial  question  that  wis 
ever  raised  by  the  Teamster  attorney  wis 
whether  or  not  the  AFIj-CIO  would  agne 
to  Indemnify  the  Teamsters  for  any  finax- 
clal  loss  they  might  suffer  as  a  result  <f 
law  suits  brought  by  growers. 

Inasmuch  as  the  "contracts"  were  nevtr 
authorized  by  the  workers  involved  and  wei  e 
agreed  to  surreptitiously,  the  AFL-CI 3 
stated  the  demand  was  unreasonable. 

The  APL-CIO  attorney  pointed  out  thit 
this  question  had  been  raised  by  Teamsti  r 
negotiators  in  the  course  of  the  Septembir 
negotiations  and  had  been  rejected  out-ol- 
hand  by  the  AFL-CIO  representatives.  Rain- 
ing it  anew  was  an  attempt  to  reopen  tie 
substantive  issues  of  the  negotiations.  It  ha  d 
been  previoiisly  rejected  by  the  AFL-CIO  rej  i- 
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reaentatlves  on  tbe  ground  that  they  could 
not  b«  asked  to  protect  the  Teamsters  from 
the  consequences  of  their  own  Illegal  acts. 
The  Teamsters  did  not  represent  the  workers 
when  the  "contracts"  were  signed.  The  "con- 
tracts" were  Invalid  and  not  enforceable 
under  California  law,  and  therefore,  there 
was  neither  a  legal  nor  moral  obligation 
arising  from  these  "contracts". 

At  this  time  Pltzsimmons  was  out  of  the 
city  for  several  days  and  the  AFL-CIO  waited 
for  his  final  reply.  None  ever  came. 

Finally,  after  making  an  inquiry,  the  AFL- 
CIO  was  informed  that  Fltzsimmons  Intended 
to  "take  It  up  with  his  Board"  when  It 
met  In  late  October.  There  was  no  announce- 
ment by  t|ie  Teamsters  following  the  Board 
meeting. 

Finally,  after  their  November  15  meeting 
with  the  growers,  Fltzsimmons  announced 
that  the  Teamsters  Intended  to  "honor"  the 
contracts  they  had  signed,  including  even 
the  Delano  contracts  which  had  been  specifi- 
cally repudiated  as  "unauthorized"  and  as 
a  breach  of  the  clear  agreement  between  the 
AFL-CIO  and  the  Teamsters. 

In  a  statement  Issued  November  16,  Presi- 
dent Meany  said: 

"Obviously,  I  cannot  know  why  IBT  Presi- 
dent Fltzsimmons  has  now  chosen  to  renege 
on  that  agreement  and  he  wUl  have  to  ex- 
plain that.  It  appears  the  Teamsters  have 
decided  that  their  Interest  lies  In  maintain- 
ing the  alliance  they  have  created  with  these 
employers,  rather  than  in  maintaining  their 
Integrity  as  trade  unionists. 

"For  our  part,  we  Intend  to  continue  to 
Buppport  the  United  Farm  Workers  of  Amer- 
ica as  the  legitimate  representative  of  the 
Interest  of  all  farm  workers." 

The  Special  Committee  appointed  by  the 
AFL-CIO  Executive  Council  to  assist  UFWA 
will  meet  shortly  to  examine  this  situation 
further.  The  members  of  the  Committee  are : 
AFL-CIO  Vice  Presidents  James  Housewrlght, 
Lee  Mlnton  and  Paul  Hall  and  Mort  Branden- 
burg, President  of  the  Distillery  Workers  and 
Patrick  E.  Gorman,  Secretary-Treasurer  of 
the  Amalgamated  Meat  Cutters  and  Butcher 
Workmen  of  North  America. 

This  Committee  wUl  advise  the  executive 
officers  of  the  AF1.-CIO  who  have  been  au- 
thorized by  the  Executive  Co\incU  to  take 
whatever  actions  are  appropriate  to  aaslBt 
the  United  Farm  Workers,  including  con- 
sideration of  a  boycott. 


TOY  SAFETY:  A  GIANT  STEP 
FORWARD 

Mr.  PERCY.  Mr.  President,  on  nu- 
merous occasions,  I  have  Indicated  my 
dismay  and  outrage  at  the  Incredible  cal- 
lousness with  which  some  toy  manufac- 
turers produce,  advertise,  and  sell  their 
wares,  seemingly  oblivious  to  the  sfifety 
of  children  as  consumers. 

The  production  and  marketing  of  toys 
is  big  business  in  the  United  States.  Re- 
tail sales  approach  $4  billion  per  year. 
The  TJB.  Consumer  Product  Safety  Com- 
mission reports  that  more  than  150,000 
different  kinds  of  toys  are  sold. 

Sadly,  many  of  these  purchases  end 
In  tragedy.  Each  year  approximately 
700,000  children  suffer  serious  injury, 
bums,  maiming,  disfigurement,  and 
death  from  toys,  or  weapons  masquerad- 
ing as  toys.  What  makes  these  injuries 
and  deaths  doubly  tragic  is  that  most 
of  them  were  foreseeable.  Many  could 
have  been  prevented. 

One  of  the  most  encouraging  signs  of 
enlightened  corporate  concern  was 
shown  during  this  past  Christmas  by  an 
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areawlde  food  and  general  nerchandise 
retailer.  Giant  Food,  Inc.  Un  ler  the  posi- 
tive leadership  of  Giant's  onsumer  ad- 
viser, Esther  Peterson — whobe  name  has 
become  a  synonym  for  responsible  con- 
sumer concern — and  with  encourage- 
ment and  support  at  the  top  from  Joseph 
Danzansky,  company  pres  dent,  Giant 
imdertook  a  comprehensiv  i  toy  safety 
program  designed  to  assist  parents  and 
children  in  their  toy  pm-cha  >es. 

The  company  assembled  an  advisory 
group  of  consumers,  profess  ionals,  man- 
ufacturers, and  govemmert  represen- 
tatives, imder  the  able  i  tid  inspired 
guidance  of  Chairman  Ama  d  B.  Elkind, 
former  head  of  the  Natioi  al  Commis- 
sion on  Product  Safety.  Combining  its 
testing  facilities  with  the  co  nmittee  rec- 
ommendations. Giant  remoi  ed  a  number 
of  potentisdly  dangerous  b  »ys  from  its 
shelves,  even  where  Fe<  eral  safety 
standards  had  been  met.  In  iddition,  the 
chain  published  an  instructive,  easily 
readable  32-page  "Consumers'  Guide  to 
Toys,"  and  initiated  a  ccpiprehensive 
program  including: 

Age  labeling; 

Alerting  consumers  to  to^s  where  pa- 
rental guidance — ^PS — is  ac  vised; 

Monitoring  toy  safety  based  on  con- 
sumer and  committee  suggestions: 

Informative  advertising  ]  relating  to 
safety;  and 

Working  hand  in  hand  with  manu- 
facturers and  consumer  groi  ps  in  a  year 


roimd  program  to  improve 
Albert  Camus  once  wrote 


Perhaps  we  cannot  prevent 
a  world  in  which  children  are 
we  can  reduce  the  number  of 
dren. 


toy  safety. 


tils 


the  torture 
U  worst,  we 
Bories  before 


from  being 
tortured,  but 
tortured  chll- 

If  we  fail  to  implement  the  statutes 
that  are  now  on  the  booki,  and  if  we 
fail  to  encourage  companies  to  take  ini- 
tiatives as  Giant  Foods  has 
have  abdicated  our  moral  Responsibility 
as  responsible  citizens.  Indeed,  if  we  fail 
to  make  the  most  minimal  of  efforts  to 
insure  the  safety  of  our  chiMren,  we  will 
at  best  be  guilty  of  ignorlnj 
that  we  know  now  exists, 
will  be  condemned  as  acc< 
the  fact. 

Mr.  President,  because  I  Ifeel  strongly 
that  initiatives  aimed  at  fissuring  the 
health  and  safety  of  consumers  should 
be  emulated,  I  ask  unanimous  consent  to 
append  to  my  remarks  at  this  point  ex- 
cerpts from  Giant's  "Consumers'  Guide  to 
Toys."  together  with  statements  from 
Elsther  Peterson  and  Presitfcnt  Danzan- 
sky explaining  the  motivajtion  behind, 
and  need  for  this  kind  of  coitinuing  pro- 
gram, j 

I  also  request  that  two  excellent  arti- 
cles on  the  subject  of  toy  safety — "Crack- 
ing Down  on  Unsafe  Tots" — Chicago 
Today,  December  4,  1973-ijy  Sue  Roll, 
and  "Toy  Safety  Hazards:  'Real  or  'Ex- 
aggerated'?"— Washington  post.  Novem- 
ber 18.  1973 — by  Nancy  L.  aoss— also  be 
printed.  Both  articles  provide  a  perspec- 
tive which  should  be  a  reminder  to  all 
responsible  businesses  not  to  toy  aroimd 
with  safety. 

There  being  no  objection, 
was  ordered  to  be  printed  ir 
as  follows: 


the  material 
the  Record, 


of 


Gl8  nt 
grei  ter 


seison 


reasonab  [eness 


Statement  by  Joseph  B. 

PRESn>EMT,    QlANT   FOOD 

Out  of  aU  tbe  opportunities 
Peterson  has  given  us  to  pra 
preaches,  none  gives  us  more 
the   chance   to  bring   a  greatei 
safety  to  accompany  the  joys 

The  National   Bureau  for 
fairs   has  said,    "In   selecting 
sale  to  the  public,  retaUers  act 
ers'  buying  agents'  and  they 
sponsllbllty  to  obtain  only  sa 
We  agree  with  this  statement. 
Ing  gives  us  greater  pain  than 
that  we  might  be  causing  inju^ 
child.  We  are  pleased  that 
safety  program  will  bring 
mind  and  a  happier  holiday 
sands  of  our  neighbors. 

The  successful  development 
gram  is  a  result   of  our 
In  the  goodwiU   and 
our  fellow   citizens.  We  believe 
possible  to  be  au  advocate  of 
without  being  an  adversary.  Tc 
program,  therefore,  we  asked  ai: 
tng  but  Interested  groups  to 
geiher  to  resolve  some  of  the 
problems    that    stood    In    the 
achievement  of  our  goals. 

For  months,  representatives 
groups,     chUd     specialists, 
and  government  representatives 
this  problem,  and  today  we 

ficlal    results    of   such 

tween  business  and  the  public, 

In  closing,  I  want  to  say  that 
for  a  business  to  serve  its  coi 
minding  the  store.  We  have 
responsiveness    to   the    needs 
mimity  is  enlightened 
deed,  consumerism  is  good 
gratified  that  during  the  past 
companies  have  adopted  pos 
to  meet  the  legitimate  needs 
We  are  confident  that  this  is 
the  future.  That  can  only  be 
Burners,  for  business,  and  for 
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Statemxnt  bt  Esthxb  Peterson,  Consumer 
Adviser 

Our  chUdren — and  our  grandDhlldren — are 
our  greatest  natural  resotirce.  B  it,  more  *y"^r\ 
that,  they  are  objects  of  our  love.  So  we 
want  to  exercise  judgment  anl  care  In  se- 
lecting the  toyp  we  buy  for  thsm. 

As  part  of  Giant's  "ConBuiiera'  Bill  of 
Rights,"  we  promised  to  work  on  ways  "to 
eliminate  unsafe  toys,  appllanoes,  and  other 
products  from  the  marketplace."  To  help 
meet  our  commitment,  we  adopted  the  same 
fonaula  used  in  developing  other  consumer 
programs  at  Olant.  We  Invited  consumers, 
professionals,  manufacturers,  [and  govern- 
ment representatives  to  form  a  committee 
to  advise  us  on  the  right  thing  to  do.  The 
program  we  are  presenting  today  is  the  re- 
sult of  the  conunlttee's  first  recommenda- 
tions on  toys.  At  a  later  date,i  we  hope  the 
committee  wUl  assist  us  wit  b  advice  on 
other  products  for  children. 

We  developed  this  program  because  we 
felt  that  retailers  had  a  reeponablUty  to  pro- 
vide consimiers  with  Information  on  toy  safe- 
ty. We  can  ner;er  prevent  aU  chUdhood  ac- 
cidents, but  we  can  help  to  Reduce  them. 
We  hope  Giant's  toy  program  and  the  "Con- 
stuners'  Guide  to  Toys"  wlU  help  consumers 


choose  toys  that  are  safe  and 
age  and  abUitles  of  the  child. 
It  is  a  beginning  step  and 
a  significant  one. 

Consumer  Gthde  to 
we  are  committb)  to  the 
Bight  to  safety; 
Right  to  be  Informed; 
Right  to  be  heard; 
Right  to  choose: 


suited  to  the 
I  think  It  is 

Tots 
(onsvkers* 
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Right  to  redress; 
Right  to  service. 


and 


SOME  INFORMATION  TO  HELP  TOU  IN  CHOOSING 
TOTS  FOR  CHILDREN 

Our  children — and  our  grandchUdren — are 
our  greatest  natural  resource.  But.  more  than 
that,  they  are  objects  of  our  love.  So  we  want 
to  exercise  judgment  and  care  In  selecting 
the  toys  we  buy  for  them. 

As  part  of  Giant's  "Consumers'  Bill  of 
Rights,"  we  promised  to  work  on  ways  "to 
eliminate  imsafe  toys,  appliances,  and  other 
products  from  the  marketplace."  Toward  this 
goal,  Giant  has  organized  and  obtained  the 
assistance  of  a  splendid  Ad  Hoc  Advisory 
Committee  On  Toys.  This  booklet  Is  the 
first  result  of  that  committee's  work  with 
Giant.  It  deals  just  with  toys.  At  a  later  date, 
we  hope  the  committee  will  assist  us  with  ad- 
vice on  other  products  for  children. 

We  hope  this  guide  wUl  enable  you  to 
choose  toys  that  are  not  only  safe  but  also 
suitable  for  the  age  of  the  Intended  recipient. 
You  have  a  right  to  the  information  In  this 
guide  and  Giant  Is  glad  to  make  it  available 
to  you. 

Esther  Peterson, 
Consumer  Adviser  to  the  President  of 
Giant  Food. 

Giant  recognizes  its  obligation  as  a  retailer 
to  offer  you  toys  that  are  safe  and  suited  to 
the  age  and  abilities  of  the  chUd.  With  the 
help  of  an  expert  advisory  committee.  Giant 
has  developed  a  program  to  meet  that  obliga- 
tion. 

WHAT  STANDARDS  ARE  tTSEO 

The  federal  government  has  set  mandatory 
safety  standards  for  many  toys  and  from 
time  to  time  proposes  additional  standards. 
The  Toy  Manufacturers  of  America  (TMA) 
has  also  proposed  safety  standards  for  the  toy 
Industry. 

Giant's  toy  merchandise  comes  only  from 
manufacturers  able  to  furnish  Olant  with  a 
statement  that  their  toys  meet  all  existing 
mandatory  federal  regulations  for  safety. 

CHECKING  THE  SAFETY  OF  TOYS 

Giant  constantly  exercises  discretion  In  be- 
half of  the  safety  of  the  consumer.  In  its 
quality  assurance  laboratory.  Giant  uses  both 
federal  and  TMA  standards  for  safety  when 
^>ot  checking  toys  and  testing  samples  of 
toys  new  to  the  market.  In  particular,  Olant 
tests  any  toy  not  age  labeled  by  the  manu- 
tactiuer. 

Besides  sample  toy  testing  and  suggested 
age  labeling,  Giant's  toy  program  Includes 
cautionary  signs  near  products  requiring 
parental  guidance  and  adult  supervision; 
continuous  monitoring  of  toys  based  on  con- 
sumer experience  and  comments,  and  ad- 
visory committee  suggestions;  and  working 
with  manufacturers  to  Improve  toy  safety. 

SUGGESTED  AGE  LABELING 

Age  is  relevant  and  not  necessarily  Indica- 
tive of  maturity  or  physical  coordination. 
But  to  help  consumers  choose  toys  considered 
suitable  for  chUdren  of  varying  ages,  toys 
sold  in  Olant  stores  carry  labels  indicating 
age  groups  for  which  the  toys  are  intended. 
These  age  labels  are  usually  determined  by 
the  manufacturer  based  on  considerations 
of  safety,  appeal,  interest  and  suitability  for 
a  particular  stage  of  child  development. 

This  year,  a  few  Infants'  toys  and  other 
toys  which  are  being  discontinued  either  by 
the  manufacturer  or  by  Giant,  may  not 
carry  age  labels.  For  the  infant  toys  with- 
out age  labels,  store  signs  will  suggest  ap- 
propriate age.  Toys  such  as  stuffed  plush 
animals,  soft  body  and  walking  dolls,  color- 
ing books,  crayons,  and  plajrlng  cards — 
where  age  Is  not  necessarily  the  determining 
factor — will  bear  no  age  group  labels  and 
are  not  listed  In  the  Oulde. 

Packaged  toys  displayed  on  peg  boards  are 
not  listed  In  the  Oulde  but  are  clearly  age 
labeled. 


ADVERTISING 

Giant's  advertising  of  toys  wUl  be  honest, 
informative,  and  without  exaggeration.  Pic- 
torial representation  of  package  contents 
wUl  be  accurate.  Whenever  possible.  Giant's 
advertising  will  include  suitable  age  group 
for  the  toy  and  will  note  If  parental  guidance 
(PQ)  Is  recommended. 

PRECAUTIONARY  INFORMATION 

Wherever  warranted,  and  particularly  in 
store  areas  featuring  certain  crafts  for  chU- 
dren, cautionary  signs  with  the  PG  (parental 
gtUdance)  symbol  will  be  posted  to  alert 
consumers  to  the  need  for  adult  supervision 
or  other  precautions. 

ELECTRICALLT  POWERED    TOTS 

Recognizing  the  hazards  associated  with 
electrically-powered  toys.  Giant  has  elimi- 
nated a  number  of  toys  that  plug  into  house 
current.  Those  remaining  electrical  toys  (e.g. 
Argo  popcorn  maker,  Argo  cotton  candy 
maker,  GUbert  pottery  klckwheel,  Gilbert 
pottery  craft,  and  Sklllcraft  rock  tumbler) 
and  games  are  sold  with  the  recommendation 
of'^arental  guidance.  Other  items — for  ex- 
ample, phonographs — that  are  frequently 
purchased  for  use  by  young  children  are 
carried  In  the  appliance  department.  Items 
such  as  wood  burning  sets  or  electric  trains 
used  by  older  children  are  carried  in  the 
hobby  department. 

TOUR  SATISFACTION  IS  IMPORTANT 

Giant's  return  policy— satisfaction  guar- 
anteed or  your  money  back — applies  to  toys 
and  other  products  for  children  sold  in  Giant 
stores. 

CONSUMER    COMMENTS 

This  Guide  Is  intended  to  provide  you  with 
Information  to  help  you  buy  safe  and  suit- 
able toys  at  Olant.  Is  It  helpful?  We'd  like 
to  hear  from  you.  Send  your  comments  to: 

Esther  Peterson,  Consumer  Advisor,  Giant 
Food  Inc.,  Box  1804,  Washington,  D.C.  20013. 

If  you  have  a  question,  comment  or  com- 
plaint concerning  any  toy  product,  please 
let  us  know.  We  wlU  get  In  touch  with  the 
maniif acturer  and  Consumer  Product  Safety 
Commission;  but  in  addition.  It  would  be 
useful  for  you.  also,  to  send  a  copy  of  your 
letter  to  the  manufacturer  and  any  of  the 
foUowlng: 

Toys:  Consumer  Product  Safety  Commis- 
sion. Washington.  D.C.  20207. 

Toy  Manufacturers  of  America:  200  Fifth 
Avenue.  New  York.  N.Y.  10010  (213-676- 
1141). 

(For  advertising  complaints  or  questions) : 
Federal  Trade  Commission,  Attention:  Sec- 
retary, Washington,  D.C.  20680  (962-5026). 

In  Washington:  Consumer  RetaU  Credit 
Division,  614  H  St.  N.W.,  Room  306,  Wash- 
ington, D.C.  20001   (62&-2618) . 

In  Virginia:  Vlrgima  Department  of  Ag- 
riculture, Office  of  Consumer  Affairs,  P.O. 
Box  1163,  Richmond,  Va.  23209  (804-770^ 
2042). 

In  Maryland:  Consumer  Protection  Divi- 
sion, Office  of  Attorney  General,  South  Cal- 
vert St.,  Baltimore  Md.  21202  (301-383-3700) . 

In  Prince  Georges  County,  Md.:  Consumer 
Protection  Commission,  Prince  Georges 
Court  House,  Upper  Marlboro,  Md.  20870 
(627-3000,  ext.  561,  562). 

In  Montgomery  Coimty,  Md.:  Montgom- 
ery Office  of  Consumer  Affairs,  24  S.  Perry 
St..  RockvlUe,  Md.  20860   (340-1010). 

Or  call:  Consvuner  Product  Safety  Com- 
mission Hotline,  800-638-2666  (Toll  free 
number  for  3  months  or  longer  after  Novem- 
ber 1,  1973). 

For  Marylanders  outside  the  metroptdltan 
Washington  area,  the  number  to  caU  is:  801- 
492-2937. 


SOME    POINTERS    FOR   THE    CONSUl 

Arnold  B.  Elkind,  chairman  of  Giant's  ad 
hoc  advisory  committee  on  toys,  says, 
"Giant's  Consumers'  Oulde  to  Toys  is  Just  » 


beginning.  Selecting  toys  requres  good  Judj  - 
ment  rather  than  a  generous  Impulse." 

The  following  suggestions  wlU  help  in  tl  e 
development  of  good  Judgment: 

If  a  toy  must  be  assembled  after  purchas  i, 
foUow  directions  exactly.  Consider  the  chUd  s 
age.  Interests,  capabUlties  and  attentloi 
span  to  determine  if  the  toy  would  be  apprc  - 
priate.  Remember  that  playing  is  learz- 
ing  and  that  many  toys  provide  educatloni  1 
experiences. 

The  recommended  age  range  label  Is  pvt 
on  the  toy  by  the  manufacturer  or  by  Olar  t 
as  a  guide  to  the  customer.  For  a  less  nu- 
ture  child,  the  toy  could  be  dangerous  cr 
frustrating;  for  a  more  mature  child,  the  to^ 
coiUd  be  boring.  The  PO  (parental  guidance  i 
notation  Indicates  that  little  brothers  anl 
sisters  should  be  protected  from  complicate  1 
toys  and  crafts  that  could  endanger  then 
and  that  the  older  chUd  should  be  taught  t  j 
put  such  sets  out  of  the  reach  of  younec  r 
children. 

Because  many  crafts  for  chUdren  require 
close  parental  supervision  either  as  indicate  1 
by  the  manufacturer's  caution  label  or  br 
Giant's  Consumer  Toy  Guide,  adults  shotU  I 
read  labels  carefully  to  exercise  proper  super  - 
vision.  If  such  labels — where  needed — ar» 
not  affixed  by  the  manufactxirer,  Giant  wll 
post  signs  where  the  product  is  sold  to  alei  t 
consiimers  to  the  need  for  parental  guidana  . 

Toys  should  be  Inspected  periodically  anl 
repaired  If  necessary.  If  they  become  hazard- 
ous from  hard  or  extended  usage — or  expo- 
siu*  to  weather — they  should  be  discarded. 

The  Consumer  Product  Safety  Commlssioi  t 
and  other  experts  offer  the  following  advics 
about  toys  for  young  chUdren.  Make  sur» 
that  a  toy  for  a  toddler  or  Infant : 

Is  not  so  small  that  it  can  be  swallowed; 

Has  no  detachable  small  parts  that  can 
lodge  in  windpipe,  ears  or  nostrils; 

Is  unUkely  to  break  easily  into  smaU  piece  i 
or  to  leave  Jagged  edges; 

Has  no  sharp  edges   (particularly  metal 
or  points; 

Has  no  exposed  straight  pins,  sharp  wire: . 
nails; 

Is  not  made  of  glass  or  brittle  plastic; 

Is  labeled  "non-toxic"  (avoid  painted  toy  i 
for  Infants  who  put  playthings  in  th( 
mouth); 

Has  no  parts  that  can  pinch  fingers  or  toei , 
or  catch  hair; 

Has  no  cords  or  strings  longer  than  1  I 
Inches  for  crib  toys. 

THE    TOT    GtTIDE    FORMAT 

Toy  OtUde  information  Is  organized  as  to : 
type  of  toy;  recommended  age  groups;  al> 
phabetlcal  listing  of  manufacturers. 

AU  toys  in  the  Guide  are  sold  In  Giant 
Department  Stores.  Items  offered  in  Junior 
Department  Stores  carry  the  symbol  JD  be- 
side the  toy  listing;  items  offered  in  Cataloi ; 
Showcases  carry  the  symbol  CS.  Toys  sold  b;  r 
Giant  at  these  stores  or  by  catalog  are  Ustei  I 
under  one  of  the  following  chronologlcaUy  • 
listed  age  classifications: 

Infant  toys,  page  8; 

Preschool  toys,  page  8; 

Games,  page  15: 

Action  toys,  page  19; 

Housekeeping  toys,  page  23; 

Crafts,  page  24; 

Dolls,  page  26.  and 

Playf  umlt\ire  &  nonmetal  wheel  goodi , 
page  29. 

Toys  are  also  listed  alphabetlcaUy  by  man  ' 
ufacturer  within  each  classification.  Part;r 
goods  Intended  for  use  by  chUdren  are  no; 
listed  In  the  Guide.  However,  Giant  is  testinj ; 
these  goods  and  will  remove  from  its  shelve  i 
those  products  which  do  not  meet  Giant  spe  ■ 
clficatlons.  Giant's  advisory  committee  feeli 
that  party  goods  present  special  problems, 
Until  firm  guidelines  are  developed  by  th(i 
committee  to  cover  these  products,  Glan'i 
recommends  adult  supervision. 
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GT7IOX   NOTATIONS 

Because  Christmas  and  other  special  holi- 
lUys  create  greater  demand  tor  toys  d\iring 
certain  seasons,  some  toys  listed  In  the  Oulde 
may  not  be  available  all  the  time.  But  toys 
that  are  available  throvigbout  the  year  are 
marked  with  an  asterisk  ( * ) . 

A  PO  (parental  giUdance)  notation  in  the 
Ouide  Indicates  adult  supervision  is  advised. 

Although  Olant  strives  to  insure  that  all 
toys  marked  with  an  asterisk  are  available  at 
all  times,  situations  such  as  unforeseen  deliv- 
ery problems  or  unexpected  heavy  sale  of 
merchandise  may  make  some  toys  temporarily 
unavailable. 

[From  the  Chicago  Today,  Dec.  4,  1973] 

Ckackino  Down  on  Unsafb  Tots 

(By  Sue  RoU) 

Determined  young  women,  armed  with  clip- 
boards and  endless  perslstanoe,  an  scruti- 
nizing toy  counters.  But  they're  not  taking 
Inventory. 

These  women,  along  with  students  and 
senior  citizen  volunteers,  are  consiuner  depu- 
ties checking  stores  for  any  of  the  1,500  toys 
banned  from  sale  by  the  Consumer  Product 
Safety  Commission. 

••It's  a  tedious  Job,  but  it  gets  easier  as  you 
go  along,"  said  Carol  Einhorn,  consximer 
deputy  from  the  National  Council  of  Jewish 
Women  covering  Arlington  Heights.  ''You  get 
to  know  the  banned  products  list  by  heart. 
We've  had  great  cooperation  from  the  stores, 
and,  happily,  so  far  we've  only  found  a  couple 
of  questionable  toys." 

Under  1970'8  Child  Protection  and  Toy 
Safety  Act,  the  commission  can  ban  the  sale 
of  unsafe  soys.  Toy  safety  in  Chicago  is 
doubly  enforced  with  last  year's  passage  of 
a  city  toy  safety  act. 

In  Chicago,  volunteer  consumer  deputies 
and  investigators  from  the  city's  OfDce  of 
Consumer  Sales,  Weights  and  Measures,  the 
Product  Safety  Commission,  Illinois  Depart- 
ment of  Public  Health,  and  various  other 
groups  are  checking  stores  for  unsafe  toys. 

But  the  monitoring  is  a  formidable  task. 
More  than  1,200  United  States  toy  manufac- 
turers produce  150,000  different  toys  and  In- 
troduce 5.000  new  ones  each  year.  Thousands 
more  are  imported. 

Last  year.  s\irveys  of  stores  in  Chicago, 
Minneapolis,  Seattle,  Atlanta,  San  Francisco, 
and  PhUadelphIa  by  the  Food  and  Drug  Ad- 
ministration indicated  that  about  55  per  cent 
of  the  stores  carried  unsafe  toys. 

But  Al  Llmberg,  assistant  director  for  the 
Chicago  commission  office,  said: 

'•We're  not  finding  as  many  unsafe  toys  as 
we  found  the  last  two  years.  Retailers,  manu- 
facturers, and  wholesalers  are  aware  of  the 
problem  and  as  biislnessmen,  they  are  reason- 
able people.  It  is  In  their  vested  Interest  to 
comply  with  the  law — they  know  they  can  be 
prosecuted  If  they  don't." 

He  said  Improvement  was  expected  this 
year  because  toy  safety  laws  have  been  in 
effect  for  two  seasons,  more  manufacturers 
and  retailers  are  taking  their  own  safety 
steps,  and  shelves  are  being  checked  before 
the  Christmas  rush. 

"TTiere  has  been  a  big  Improvement  over 
the  last  two  years,"  said  Terry  Hocln.  chief 
consumer  service  supervisor  for  Chicago.  "The 
federal  program  really  became  effective  last 
year.  And  with  the  added  local  emphasis  of 
the  city's  ordinance,  I  think  there  Is  more 
awareness  of  toy  safety  here  than  In  most 
other  cities." 

Only  2  of  13  stores  checked  so  far  this  year 
by  commission  deputies  were  selling  banned 
toys.  In  550  investigations  conducted  last 
year  by  the  city,  20.000  toys  were  ordered  off 
the  shelves. 

Enforcement  of  the  city  ordinance  has  been 
handled  on  a  complaint  basis  this  year,  pend- 
ing settlement  of  a  suit  filed  against  the  city 
by  the  Toy  Manufacturers  Association  con- 
cerning the  city  toy  ordinance,  Hocln  said. 
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He  said  since  the  city  has  ag  reed  to  clarify 
its  ordinance,  to  bring  it  moi«  in  line  with 
federal  guidelines,  that  the  ^It  should  be 
dropped  next  month.  Howeve^,  the  depart- 
ment investigators  began  full-Scale  examina- 
tions last  weeek,  he  said. 

Hocln  sikid  distinguishing  th^  packaging  of 
banned  toys  from  their  modilled  versions  is 
a  problem:  The  labeling  cani  be  the  same 
altbo  the  toy  now  complies  with  the  law,  or 
the  labeling  may  change  wh^e  the  hazard 
remains. 

Another  problem  comes  fn 
new  toys  each  year.  Toys  Jud| 
commission  have  passed  a 
tests,  but  the  commission  hi 
for  pretesting  new  toys  before 
on  the  market. 

However,  the  commission  dies  screen  new 
toys  at  the  aimual  toy  fairs,!  Llmberg  said. 
In  support  of  the  toy  safety  provisions,  the 
toy  manufacturers,  with  the 
Bureau  of  Standards,  drew  up  »  set  of  volxin- 
tary  safety  standards  for  tlie  association. 
Some  manufacturers  test  thelv  own  toys,  and 
others  send  them  to  the  comnjlsslon  and  city 
consumer  office  for  screening  and  approval. 

Both  city  and  commission  afflclals  say  the 
response  of  most  toy  manufacturers  and  re- 
tailers has  been  good. 

"We  are  making  a  maxlr  turn  effcnrt  to 
comply,"  said  a  spokesman  1  or  one  of  the 
largest  Chicago-area  toy  deal  srs.  "But  each 
time  a  new  [banned  products]  list  comes  out, 
here  we  go  again.  We  have  t>  move  at  the 
expense  of  almost  evenrthing  else  to  make 
sure  we  don't  stock  those  toyt .  We  want  our 
customers  to  feel  our  store  Is  s  ife  and  clean." 

The  commission  says  banne<  toys  will  more 
likely  be  f(^nd  in  small  toy  outlets  where 
buyers  mayjibe  less  familiar  w!  th  the  list  and 
where  unsaid  toys  are  Tisuall '  kept  for  two 
or  three  years. 

If  the  deputies  find  banned  toys,  they  ask 
the  retailer  to  remove  them  fr  )m  the  shelves. 
Most  retailers  cooperate,  Limlierg  said.  Dep- 
uties also  are  Instructed  to  re  x>rt  any  ques- 
tionable toys  that  are  not  on  1  be  banned  list. 
The  commission  will  do  pr«  limlnary  tests 
and,  if  necessary,  send  the  1  oys  to  its  na- 
tional laboratories  for  compi  !te  evaluation. 

"It's  the  manufacturer's  responsibility  to 
comply  before  putting  the  product  on  the 
market,"  Llmberg  said.  "He  kqows  what  tests 
the  toy  must  pass  to  be  judgedisafe." 

But  while  authorities  are  working  to  make 
this  year's  Christmas  toys  $afe  ones,  the 
process  Is  not  infallible.  "If  a  toy  passes  the 
tests,  It  Is  relatively  safe,  but  i  afety  Is  not  an 
absolute,"  Llmberg  said.  "W1  lat  is  safe  for 
a  12-year-old  is  not  necessarl|y  safe  for  a  5- 
year-old." 


[From  the  Washington  Post, 
Tot-Satxtt  Hazards  :  Reai.  c 
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Thirteen-month-old  Nanette 
peg  from  the  board  and  put 
It  lodged  In  her  left  bronchia . 
an   infection,  according  to 
pronounced  her  dead  two  dayi 
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fractured  right  elbow.  An 
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As  Paul,  11,  tried  to  start 
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treated  for  second-degree  leg 
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from   injury  records  filed  bj 
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only  part  of  medical  assistance  —other  cases 
are  treated  in  physicians'  offices  or  homes. 

According  to  the  government  s  NEISS  pro- 
gram, roller  skates  were  shovn  to  be  the 
single  most  dangerous  toy,  accounting  for  3a 
per  cent  of  the  injuries  reptorted.  Tricycles 
were  second,  followed  by  toy  cars,  trucks,, 
airplanes  and  boats.  Oasoline- powered  toys 
caused  the  severest  injuries. 

More  boys  than  girls  were  hurt  last  year,, 
vrlth  cuts  to  the  head  and  ne<k  as  a  result 
of  falls  being  the  most  common  injury. 

Edward  M.  Swartz,  a  Boston  trial  attorney 
and  author  of  "Toys  That  Don't  Care,"  saya 
that  from  his  15-year  expsrience  with 
product  Injury  cases  there  are  "as  many,  if 
not  more"  toy-related  accldeats  now.  He 
recently  obtained  a  $1.4-mllllon  settlement 
against  a  toy  manufacturer  on  behalf  of  two 
children  seriously  burned  whein  their  poly- 
ester comforter  caught  fire.  sWartz  says  the 
same  type  of  fiber  "burns  like  |napalm,"  and 
is  still  being  vised  In  play  sleep^g  bags. 

BtUl  pending  Is  a  96  mlllloil  suit  against 
a  major  t^y  manufacturer  in  |  western  New 
York  State.  The  cap  of  one  af  Its  wooden 
figures  lodged  in  the  windpipe  of  a  small 
child  who  siiffered  permanent  brain  damage 
from  lack  of  oxygen.  The  toy]  met  existing 
safety  requirements.  The  company's  presi- 
dent, Henry  Coords  of  FlsherfPrlce,  at  the 
time  of  the  accident  headed  the  safety  com- 
mittee of  the  Toy  Manufacturers  of  America, 
a  trade  association  representing  producers  of 
85  per  cent  of  the  dollar  volume  of  toys  sold 
In  the  United  States.  He  declined  to  discuss 
the  case.  I 

Now  president  of  TMA,  Coords  believes  the 
unsafe  toy  issue  has  been  f'much  exag- 
gerated and  blown  out  of  propdrtlon."  TMA's 
general  counsel,  Aaron  Locker,  points  out 
that  half  of  the  actual  Injuries  reported  by 
NEISS  Involved  balls  or  ridCKon  toys — ^bi- 
cycles, roller  skates,  etc. — which  present  an 
Inherent  danger  in  the  course  of  normal 
play.  He  also  notes  the  few  e^mples  of  In- 
juries caused  by  electrical  tci(7S,  previously 
thought  to  be  very  dangerous,  '^e  most  dan- 
gerous toy — rollM-  skates — ^placed  42d  on  the 
list  of  369  hazardous  housenold  products, 
and  the  median  toy  ranked  330th. 

The  commission  figures  It  a^  different  way 
however.  If  the  39  categories  of  toys  are 
taken  as  one,  toys  rank  sixth  jon  the  list  of 
most  hazardous  household  objects.  Bicycles, 
incidentally,  rank  number  one(. 

All  these  figures  notwlthstatiding.  It  can- 
not yet  be  stated  with  certitude  whether  there 
are  really  as  many — or  mor^ — Injuries  as 
originally  predicted,  or  whetier  the  num- 
ber has  decreased  with  the  Increased  em- 
phasis put  on  safety  in  th^  past  two  or 
three  years.  So  a  multl-pron^d  toy  safety 
campaign — incorporating  consumer  educa- 
tion, industrial  redesign  and  Igovernmental 
enforcement— continues . 

Not  all  toy-related  injuries  aan  be  blamed 
on  unsafe  toys.  In  many  cases  they  result 
from  carelessness  on  the  part  ef  the  child  or 
on  the  part  of  the  parent  InJ  selecting  the 
wrong  toy  for  the  child's  age  er  not  exercis- 
ing adequate  supervision.  TMAlBstlmates  only 
15  per  cent  of  toy-related  accidents  are 
caused  by  faulty  toys. 

To  Increase  public  awarenessl  an  independ- 
ent governmental  agency,  the  Consumer 
Product  Safety  Commission  (CPSC),  which 
has  charge  of  toys,  has  prodiJced  radio  and 
television  public  service  annc|uncements  in 
English  and  Spanish,  a  color;  film  entitled 
"Can  You  Pass  the  Toy  Safety  Test?",  leaf- 
lets, an  Information  hot  line  a  ad  a  complete 
list  of  1,500  banned  toys. 

Swartz  believes  the  emphasis  on  the 
banned  toys  Is  giving  the  publ  c  a  false  sense 
of  security  by  implying  that  tl  le  government 
has  removed  all  the  dangerous  toys  and 
that  anything  left  on  the  shell  must  be  safe 
This  is  untrue  for  several  reassns. 

First,  each  year  there  are  about  150,000 
toys  for  sale,  5,000  of   them  new  models. 
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since  pre-marketlng  clearance  Is  not  re- 
quired, some  new  ones  may  have  undetected 
hazards.  Moreover,  It  Is  often  hard  to  dis- 
tinguish between  new,  redesigned  and  old 
models. 

For  example,  the  outside  temperature  of 
electrical  toys,  like  ovens  and  irons,  shipped 
after  Sept.  3,  1973  must  by  law  not  exceed 
about  200  degrees.  Older  models  still  on  sale 
with  temperatures  ranging  from  800  to  600 
degrees  can  cause  painful  bums.  The  new 
models  may  have  the  same  appearance,  so 
one  must  check  for  cautionary  labeling  to 
assure  that  a  model  is  new. 

Second,  because  certain  toys  are  "banned" 
does  not  necessarily  mean  they  cannot  be  sold 
under  prescribed  conditions.  For  example, 
lawn  darts  have  been  declared  hazardous.  But 
instead  of  being  prohibited  outright,  it  Is 
now  illegal  to  sell  them  in  toy  shops.  They 
can  still  be  purchased  in  athletic  equipment 
stores.  The  danger  to  children  remains. 

Third,  some  banned  toys  may  escape  notice 
by  merchants  and  customers  and  be  sold 
Inadvertently.  The  CPSC  plans  to  make  300 
Inspections  of  retail  stores  between  now  and 
Christmas  to  search  for  banned  tojrs.  In  ad- 
dition, the  commission  is  recruiting  1,000 
volunteer  citizen  inspectors  In  14  cities  across 
the  country. 

Local  consumer  groups  also  have  been 
active.  In  the  Washington  metropolitan  area, 
the  Virginia  Citizens  Consumer  Council 
sponsored  a  day-long  session  on  toy  safety 
last  month  at  Springfield  Mall.  A  slide  show, 
"Toy  Safety — Ignorance  Is  Not  Bliss"  was 
shown  and  toy  buying  guidelines  distributed 
free.  Committees  Inspected  toys  in  the  stores 
and  displayed  examples  of  ones  tbey  found 
hazardous. 

TMA's  Aaron  Locker  believes  "enormous 
progress"  has  been  made  by  Industry  in  the 
past  year  in  furthering  toy  safety.  TMA  has 
safety  film  for  distribution,  but  most  of  Its 
actions,  he  says,  are  "deeds,  not  words."  Re- 
cently, the  Industry  commissioned  an  engi- 
neering study  from  Arthur  D.  Little  com- 
pany that  has  now  been  presented  to  the 
National  Bureau  of  StaJidards  for  its  approv- 
al as  a  volimtary  toy  standard. 

Malcolm  W.  Jensen,  former  director  of  the 
Product  Safety  Bureau  and  now  a  member 
of  the  board  of  the  Ideal  Toy  Corporation, 
feels  that  manufacturers,  importers  and  mar- 
keters are  now  aware  that  consumers,  as 
well  as  government,  care  about  toy  safety. 

Progress  on  the  governmental  level  was 
slowed  this  year  by  the  transfer  in  May  of 
responsibility  for  toys  from  the  Product  Safe- 
ty Bureau,  part  of  the  Food  and  Drug  Ad- 
ministration, to  the  independent  Consumer 
Product  Safety  Commission.  Still  in  the 
shake-down  phase,  the  new  authority  has 
not  yet  shown  itself  to  be  as  aggressive  as 
its  predecessor. 

Since  CPSC  took  over.  It  has  banned  141 
toys  (the  Product  Safety  Bureau  banned 
about  250  earlier  this  year)  and  Issued  only 
one  final  standard  (electrical  and  thermal 
toys)  pliis  several  testing  protocols.  Only 
one  manufact\irer  is  currently  under  criminal 
prosecution  for  making  or  selling  unsafe  toys 
(he  risks  up  to  one  year  In  Jail  and  up  to  a 
$50,000  fine  if  convicted) . 

Safety  standards  for  toy  chests,  glass  ob- 
jects, vacuum  bottles,  cribs,  trlcyles  and 
bicycles  are  expected  to  be  completed  next 
year,  some  of  them  In  time  to  make  safer 
Christmas  presents  In  1974. 

Also  in  1974  the  CPSC  hopes  to  flex  enough 
muscle  to  put  through  a  mandatory  generic 
manufacturing  standard  of  its  own  that 
would  affect  all  toys,  not  Just  selected  cate- 
gories as  in  the  current  piecemeal  approach. 
Industry  would  prefer,  if  any  standard  Is 
to  be  made  mandatory,  that  its  own  (now) 
voluntary,  laxer  standard  be  selected. 

Will  toys  ever  be  made  completely  safe? 
Unfortunately  no,  say  Industry  and  govern- 
ment alike.  There  will  always  be  flukes,  cheap 
novelties  that  can  malm  horribly.  And,  so 


long  as  there  Is  public  i4>athy.  Ignorance  and 
carelessness,  there  will  continue  to  be  acci- 
dents like  these: 

Stephanie,  21  months,  fell  down  while  she 
was  tootling  a  plastic  flute.  It  shattered,  cut- 
ting her  mouth  in  many  places.  One  piece 
lodged  in  her  palate  and  had  to  be  removed 
by  a  stu^eon. 

Mrs.  F.  tripped  on  a  roller  skate  In  a  dark 
hallway  and  fell  against  a  space  heater,  sus- 
taining flrst  and  second  degree  bums  on 
her  left  arm. 

A  widowed  grandmother  was  babysitting 
for  her  2% -year -old  grandchild.  While  they 
played,  the  child  shot  her  In  the  eye  with 
a  rubber  dart  gun.  The  victim  was  treated 
for  an  eye  hemorrhage. 


RECOMMENDATIONS  FOR  REDRESS 
OF  CONSUMER  GRIEVANCES 

Mr.  PERCY.  Mr.  President,  as  I,  and 
other  members  of  this  body  have  con- 
tinually pointed  out,  the  American  con- 
sumer must  be  afforded  protection  from 
faulty  and  falsely-advertised  goods  and 
services. 

Unscrupulous  and/or  negligent  busi- 
nessmen are  a  very  small  minority.  But, 
when  the  health,  safety,  and  economic 
welfare  of  the  citizens  of  this  Nation  are 
deceptively  preyed  upon,  a  great  injustice 
is  perpetrated  both  on  the  consumer  and 
on  the  reputation  of  American  business. 

Our  system  of  free  enterprise  can 
achieve  prosperity  only  if  trust  between 
buyer  and  seller  is  at  its  foundation.  To 
insure  that  trust,  efficient  and  expedi- 
tious methods  to  redress  the  legitimate 
grievances  of  consumers  are  needed. 

In  this  connection,  the  National  In- 
stitute for  Consumer  Justice  has  made 
some  extremely  worthy  recommendations 
in  the  receently  published  report,  "Re- 
dress of  Consumer  Grievances." 

A  few  of  those  that  make  particularly 
good  sense  to  me,  include: 

That  arbitration  be  considered  as  a 
means  of  settling  consimier  disputes  that 
cannot  be  resolved  by  private  negotia- 
tion or  mediation; 

That  all  States  adopt  a  uniform  arbi- 
tration act; 

That  a  small  claims  court  be  made 
available  and  easily  accessible  to  every 
consumer  in  order  to  provide  simple, 
speedy,  and  inexpensive  justice; 

That,  in  addition  to  being  a  consumer's 
court,  the  small  claims  court  be  made  a 
part  of  the  regular  court  system  and  have 
the  same  subject  matter  and  personal 
jurisdiction  as  a  regular  civil  court  in  the 
State  where  it  is  located; 

That  small  claims  courts  have  the 
power  to  order  repairs,  to  repeal  a  sale 
or  contract,  or  to  take  other  actions  to 
resolve  disputes; 

That  the  monetary  ceiling  in  the 
court's  jurisdiction  be  high  enough  so 
that  most  cases,  which  could  not  be  eco- 
nomically carried  to  the  regular  civil 
court,  could  be  heard ; 

That  a  small  claims  court  should  have 
evening  and  Saturday  hours; 

That  neighborhood  small  claims  courts 
be  established,  particularly  in  urban 
areas; 

That  fees  be  low  and  that  the  court 
have  the  power  to  do  away  with  fees; 

That  Better  Business  Bureaus  require 
their  members  to  establish  effective  in- 
ternal grievance  procedures; 

That  the  handling  of  consumer  com- 


plaints be  swift,  personalized,  courteous 
£md  effectively  managed  by  the  private 
sector.  This  should  include  complaint  f  ol- 
lowup  and  appropriate  Involvement  by 
senior  management;  and 

That  the  money-back  policy  be  fully 
explored  by  companies  not  now  offering 
it.  It  should  be  adopted  wherever  feasi- 
ble as  a  means  to  summaiiy  settle  dis- 
putes with  consumers. 

These  measures  would  go  far  toward 
the  resolution  of  legitimate  consumer 
grievances.  Their  implementation  would 
help  to  curtail  the  current  downward 
trend  of  confidence  in  American  business. 

But  even  they  are  not  enough. 

With  consumerism,  as  in  medicine, 
preventative  action  is  the  most  efficacious 
remedy.  The  consumer  must  have  a 
permanent  voice  and  presence  within  the 
structure  of  our  Government  to  protect 
the  consumer  to  the  greatest  extent 
possible. 

To  this  end,  legislation  to  create  a  Con- 
sumer Protection  Agency  is  presently  be- 
fore the  Government  Operations  Com- 
mittees of  both  Houses.  Sponsored  in  the 
Senate  by  Senators  Ribicoff,  Javits  and 
myself,  the  CPA  would  represent  the  in- 
terests of  the  consumer  In  deliberations 
before  Government  agencies  and  the 
courts.  Its  role  would  be  to  compile  in- 
formation, present  relevant  facts,  supply 
testimonj",  rebut  contrary-  evidence,  sub- 
mit briefs,  conduct  research  and  investi- 
gations— in  short,  to  be  concerned. 

An  active  CPA,  combined  with  imple- 
mentation of  the  measures  NICJ  has  sug- 
gested, would  eliminate  a  great  number  of 
consumer  problems  in  this  country.  It  is 
my  fervent  hope  that  the  Congress,  the 
courts,  the  appropriate  agencies  of  Gov- 
ernment, and  the  private  sector  will  all 
do  their  part  in  realizing  this  end. 


TOM  SCOTT 


Mr.  BIBLE.  Mr.  President,  it  is  with 
both  honor  and  regret  that  I  join  my 
colleagues  in  paying  tribute  and  farewell 
to  Tom  Scott.  This  man  of  great  ability, 
who  has  played  such  an  influential  role 
in  congressional  appropriations  for  the 
past  30  years,  is  retiring.  He  richly  de- 
serves the  rewards  of  retirement,  but  we 
shall  all  miss  him — not  just  on  the  Sen- 
ate Appropriations  Committee  but  in 
the  Senate  and  the  House  of  Representa- 
tives, on  both  sides  of  the  partisan  aisles. 
His  services,  for  that  matter,  will  be 
missed  all  across  the  Federal  Govern- 
ment and  throughout  this  Nation  to 
which  he  dedicated  some  40  years  of  his 
life. 

I  shall  not  attempt  to  repeat  the  high- 
lights of  Tom  Scott's  fine  career,  which 
were  so  ably  summarized  by  the  chair- 
man of  the  Senate  Appropriations  Com- 
mittee (Mr.  McClellan)  .  Suffice  it  to  say, 
Tom  served  with  great  distinction  first 
with  the  Federal  Bureau  of  Investigation 
before  joining  what  was  then  a  small 
Appropriations  Committee  staff  in  1943. 
He  was  an  old  hand  in  the  Senate  when 
I  was  first  elected  to  this  body  in  1954 
and,  like  others  on  the  committee,  I  re- 
lied heavily  on  his  experience,  judgment, 
and  honesty.  None  of  us  has  ever  regreted 
that  trust. 

While  we  relied  on  Tom  for  his  pro- 
fessional excellence,  we  regarded  him 
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first  as  a  close  friend.  For  Tom,  as  a 
human  being,  is  one  of  the  finest  persons 
it  has  been  my  privilege  to  know  during 
my  20  years  in  the  Senate. 

Tom's  career  in  the  Senate  spanned  a 
period  of  imprecedented  national  growth 
that  was  accompanied  by  increasingly 
complex  responsibilities  in  the  appro- 
priations process.  The  staff  of  three  prin- 
cipal clerks,  who  handled  appropriations 
bills  when  Tom  joined  the  committee,  hsis 
Increased  10  times  over,  and  the  process- 
ing of  appropriation  bills  is  now  a  year- 
round,  unending  task.  Tom  took  this 
growth  and  its  challenges  in  stride.  We 
are  fortunate  that  a  man  of  his  capa- 
bility was  available,  a  man  who  grew  in 
stature  as  his  duties  expanded. 

It  is  perhaps  sufficient  tribute  in  itself 
to  note  that  Tom  served  imder  seven  dif- 
ferent chairmen  and  a  total  of  89  dif- 
ferent committee  members  and  earned 
the  trust  and  respect  of  them  all.  The 
cwnmittee's  resolution  giving  official  rec- 
ognition to  the  invaluable  services  of 
Tom  Scott  has  my  enthusiastic  endorse- 
ment. 

To  Tom  I  extend  my  own  personal 
best  wlsh^  for  continued  success  and 
achievement.  May  he  and  his  wife,  Mary, 
enjoy  the  many  years  of  happiness  that 
are  so  richly  deserved. 


POSSIBLE    NEW    MEDICARE    HELP 
FOR  MASTECTOMIES 

Mr.  PERCY.  Mr.  President,  I  recently 
became  aware  that  medicare  does  not 
provide  coverage  for  breast  prostheses 
for  women  who  have  undergone  mas- 
tectomies. Until  now,  the  Social  Security 
Administration  has  considered  such 
prostheses  as  cosmetic  devices  and  has 
not,  therefore,  provided  payment  for 
their  cost. 

A  volunteer  group  in  Illinois  known 
as  Reach  for  Recovery  has  brought  to 
my  attention,  however,  that  breast  pros- 
theses do  not  fundamentally  serve  a  cos- 
metic function,  but  rather  perform  the 
medical  and  physical  functions  of  pro- 
viding for  weight  distribution  and  bal- 
ance: the  physical  comfort  required  for 
mastectomees  to  resmne  normal  activity; 
protection  to  the  site  of  surgery;  and 
vital  psychological  restoration. 

I  discussed  this  problem  with  the  Sen- 
ate Finance  Committee  staff,  who  In  turn 
contacted  the  Social  Security  Adminis- 
tration. I  wish  to  commend  the  staff  for 
its  fine  work,  for  through  its  efforts,  I 
have  received  assurances  from  the  Social 
Security  Administration  that  current 
medicare  policy  will  be  reconsidered. 
Consequently.  I  anticipate  some  modifi- 
cation in  the  administrative  decisions 
concerning  breast  prostheses  for  mastec- 
tomees. ^ 

I  bring  this  possible  change  in  medl^ 
care  policy  to  the  attention  of  my  col- 
leagues so  that  they  may  share  this  in- 
formation with  their  own  constituents 
who  may  also  express  concern  about 
medicare  coverage  of  breast  prostheses 
for  mastectomees.  As  soon  as  a  final  de- 
cision on  the  pertinent  medicare  regu- 
lations is  made  by  the  Social  Security 
Administration,  I  will  be  pleased  to 
notify  my  colleagues. 


Jantuiry  ?i,  1974^ 


VOTER  REGISTRATION 

Mr.  McGEE.  Mr.  Preside!  it,  while  the 
Voter  Registration  Act  (S.  352)  which 
the  Senate  passed  last  Ma^  9  has  not 
yet  been  enacted  into  law.^lTis  interest- 
ing to  note  that  an  increa^nng  number  of 
States  and  local  jurisdictiohs  are  turn- 
ing to  simplified  voter  registration  via 
the  U.S.  mail  to  insure  that  qualified 
citizens  have  ready  access  t<  the  polls  on 
election  day.  This  is  a  w(  Icome  trend 
Indeed,  and  one  I  hope  \v11  be  noted  in 
the  other  body  as  it  nears  i  onsideration 
of  the  Voter  Registration  Ac  t. 

Very  recently,  election  officials  In 
Montgomery  County,  Md.,  v  n veiled  their 
plans  for  a  new  system  of  r^stratlon  by 
mall — a  plan  authorized  bj^  the  Mary- 
land Legislature.  Under  this;  system,  local 
election  boards  and  public  libraries  will 
make  registration  forms  available.  All  the 
qualified  would-be  voter  nseds  to  do  is 
obtain  the  form,  fill  it  out  and  mail  It 
to  the  election  board.  Firmer ly,  the 
Montgomery  County  voter  1  ad  to  appear 
before  two  registrars,  each  af  whom  was 
required  to  record  the  necessary  infor- 
mation. The  election  boai^,  of  course. 
Suill  obtains  the  information  pertinent  to 
each  voter  and  still  retains  the  power 
to  register  voters.  What  hae  been  elimi- 
nated by  this  plan,  or  will  be,  is  the  dis- 
couragement to  vote  whick  was  visited 
on  citizens  who  encountei«d  long  lines 
at  the  registration  table,      j 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  on  |  M(»itgomery 
County's  new  voter  regtstmtlon  system, 
which  appeared  in  the  Wsishington  Star- 
News  for  January  8,  be  printed  in  the 
Record.  | 

There  being  no  objection,  the  tirtlcle 
was  ordered  to  be  printed  l|i  the  Record, 
as  follows: 


Voter  Registration 


Mail 


Montgomery  County  electlo  i  officials  have 
unveUed  plans  for  a  new  s]  stem  of  voter 
registration  that  will  permit  qualified  resi- 
dents to  register  by  mall  to  vo'  e. 

The  new  program,  slated  t<^  go  Into  effect 
also  In  Prince  Georges,  Harfotd  and  Howard 
counties  and  Baltimore  City,  wll  make  "voter 
registration  as  easy  and  convenient  as  maU- 
Ing  a  letter,"  the  Montgomery  County  elec- 
tions board  president.  Fells  M.  Puttennan, 
said.  I 

Under  the  old  system,  Maryland  law  re- 
quired qualified  residents  18  years  or  older 
to  appear  before  two  registrar*  each  of  whom 
was  required  to  record  the  Necessary  voter 
Information  on  a  registration  card.  However, 
some  elections  officials  feiti  this  method 
tended  to  discourage  laet-m  nute  registra- 
tion before  elections.  If  of t4  n  led  to  long 
lines  of  registration  tables. 

Under  the  new  system,  qualified  voters  wiU 
be  able  to  obtain  application  'orms  from  the 
elections  board  or  local  librar  r,  fill  them  out 
at  home  and  mall  them  tq  the  elections 
board. 


containing  recommendation^,  some  stat- 
ing oi^nions,  others  merely]  asking  for 
help. 

But  in  reading  my  mail  duHng  the  last 
few  months,  I  have  found  that  an  in- 
creasing number  of  my  coiirespondents 
despair  for  America's  future.  In  their 
view,  the  events  of  the  fall-rthe  revela- 
tions of  crime  high  within  tiie  adminis- 
tration, the  criminal  indictn^ent  of  Cabi- 
net officers,  the  resignation^nd  convic- 
tion on  criminal  charges  of  tne  Vice  Pres- 
ident of  the  United  States — stem  to  stand 
as  omens  of  America's  fall  I  from  grace. 
They  see  a  nation  beleagvred  by  the 
problems  of  fuel  shortages,  l|iflatIon,  un- 
employment, political  corruption,  crime 
In  the  streets — and  it  does  not  seem  to 
them  to  warrant  the  boastf  < 
"The  Greatest  Nation  in  th( 

Nothing  brought  home  to 
sage  of  frustration  and 
forcefully  than  a  batch  of 
ceived  last  month  from  a 
school  students  in  Batavla,,  HI. 

The  class,  a  senior  group  studying 
American  problems,  wrote  to  ask  me  what 
was  being  done  about  the  problem  of  or- 
ganized crime.  Evidently,  thf  y  wrote  only 
after  repeated  urging  from  their  instruc- 
tor, feeling  that  any  letteis  they  sent 
would  go  unread  and  that  any  opinions 
they  expressed  woiild  go  uiheard.  The 
class  was  demoralized  by  tfie  events  of 
the  fall,  especially  by  the  Aghew  resigna- 
tion, and  most  took  a  dismayingly  cyni- 
cal attitude  about  every  aspect  of  Amer- 
ican political  and  govemqiental  insti 
tutions. 

The  point  Is  made  eloqi 
Instructor,  Mr.  Schwob,  In 
ter  he  sent  me  with  the  stui 
He  wrote: 


CYNICISM  AMONG  TI  E  YOUNG 

Mr.  PERCY.  Mr.  Presidept,  during  the 
last  hectic  weeks  of  the  1st  session  of  the 
93d  Congress,  an  imprecedented  amoiuit 
of  mall  poured  Into  my  otece,  as  it  did 
into  the  offices  of  all  my  coueagues  in  the 
Soaate.  In  some  wajrs,  thai  mail  was  no 
different  from  the  mail  tnat  I  have  re- 
ceived in  the  past.  Most  letters  addressed 
themselves  to  the  Issues  of  the  day,  some 


old  title  of 

World." 

e  this  mes- 

spair  more 

etters  I  re- 

of  high 


Having  been  a  teacher  of 
some  time,  I've  noticed 
changes  through  the  yean, 
this  group  and  my  Junior  gro' 


intly  by  the 

e  cover  let- 

ents'  letters. 


on  for  quite 

y    attitude 

e  attitude  of 

has  alarmed 


me,  however.  If  you  read  through  these  let- 
ten,  as  I  hoped  and  promised  3»u  would,  you 
wlU  notice  an  air  of  cynicism.  It  Is  becoming 
an  extremely  pronounced  attitude  throvigh- 
out  aU  of  the  Batavla's  young  jpeople. 

Although  the  letters  themselves  ad- 
dress the  problem  of  orgsplzed  crime, 
they  also  reflect  a  much  deeper,  much 
more  profound  problem  that  leagues 
America  today.  They  are  the  letters  of 
young  Americans  on  the  veiige  of  becom- 
ing voting  citizens  who  hav6  lost  their 
faith  in  their  leaders,  their  institutions. 
and  in  the  ideals  of  their  country. 

Mr.  President,  I  sisk  unanimous  con- 
sent that  five  of  the  letters  that  I  re- 
ceived from  the  Batavia  High  School 
seniors,  which  illustrate  tills  point,  be 
printed  in  the  Record. 

There  being  no  objectioh,  the  letter 
was  ordered  to  be  printed  ii^  the  Record, 
as  follows: 

DzAB  Ms.  Prater:  Our  Ameiican  Problems 
class  Is  studying  org^anlzed  crlqie  and  I  would 
like  to  know  how  you  stand  on  that  issue 
Have  you  got  any  solutions?  What  can  we, 
aa  citizens,  do  about  It? 

If  you  are  going  to  send  me  back  a  mimeo- 
graphed letter,  don't  bother.  Tou  are  sup- 
posed to  be  working  for  the  people,  and  I 
want  to  know  your  views  on  o^nlzed  crime 
How  can  we  stop  tt? 
Sincerely. 

DkLAS  BBOWN. 


Jammry  21  ^  1974. 
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Honorable  Six:  I  am  a  senior  at  Batavia 
High  School  and  will  be  eligible  to  vote  In 
less  than  one  year.  Since  crime  Is  a  very  ex- 
tensive problem  In  our  country  I  would  like 
to  know  what  is  being  done  to  stop  It.  The 
slums  in  the  large  cities  are  where  most  of 
crime  takes  place.  Is  anything  being  done 
there  to  stop  it?  It  seems  that  people  are 
not  safe  to  walk  down  the  street  at  night 
without  worrying  about  being  mugged  or 
raped.  Do  you  have  any  solutions  as  to  how 
to  stop  this  fear  and  get  rid  of  crime?  Is 
toythlng  being  done  to  stop  organized 
crime?  It  seems  that  they  get  richer  and 
richer  and  the  average  middle-class  man  gets 
poorer  and  poorer  because  we  pay  our  taxes 
and  they  don't. 

An  answer  to  these  questions  would  be 
appreciated.  Thank  you. 
Sincerely, 

Jane  Olson. 

Batavia,  III. 
Hon.  Charles  Perot: 

What  the  hell  is  going  on?  Here  I  am,  one 
of  the  voters  who  put  you  in  office  to  protect 
my  rights,  and  what  happens,  nothing.  Crime 
is  running  rampant  through  our  streets  and 
to  my  knowledge  I  see  or  hear  of  nothing 
being  done  to  stop  organized  crime.  As  far 
as  I  am  concerned  the  efforts  being  put 
forth  are  practically  nil.  You  probably  won't 
eee  the  letter,  or  any  like  It  anyway,  so  how 
can  you  tell  If  your  public  is  concerned? 
I  would  definitely  like  to  see  some  action 
on  this  and  a  reply  of  what  is  going  on  in 
Congress  right  now  to  stop  this  threat.  Thank 
you  for  your  time. 
Sincerely, 

Bob  Castner. 

November    14,   1973. 

Dear  Mr.  Perot:  We  are  studying  organized 
crime  in  our  American  Problems  class.  We. 
as  students,  would  like  to  know  your  views 
on  this  issue.  Also,  what  Is  being  done  to 
prevent  this  disease  from  spreading. 

Our  teacher  says  that  you're  going  to  read 
and  consider  our  letters.  I,  and  my  friends, 
feel  that  you  can't  be  bothered  and  that 
you're  going  to  throw  these  all  away. 

What  can  we  do  to  help  stop  organized 
crime?  We  really  do  care  about  it  but  we 
really  don't  know  what  we  can  do. 
Sincerely  yours, 

Sandy  Glaod. 

Dear  Mr.  Percy:  I  really  doubt  that  you 
will  ever  read  this  but  here  I  go  anyways.  We 
have  been  discussing  the  problem  of  orga- 
nized crime  in  America  and  what  we  can  do 
about  It.  We  came  up  with  a  few  ideas  but 
we  couldnt  find  any  solid  ways  of  getting 
rid  of  it.  Any  suggestions  that  you  can  give 
us  will  be  appreciated. 
Tours  truly. 

Bill  Pecron. 

Mr.  PERCY.  Mr.  President,  how  are  we 
to  combat  such  cynicism?  It  is  not 
enough  just  to  answer  these  lettei's,  to 
tell  the  students  what  is  being  done 
about  crime,  and  let  the  matter  go  at 
that.  Mr.  President,  it  is  up  to  all  of  us — 
in  the  Senate,  in  the  House,  and  in  the 
other  branches  of  Government — to  re- 
Inspire  in  all  Americans,  especlsdly  the 
young,  a  belief  that  the  United  States  Is 
a  just  country,  that  our  people  are  a  fair 
people,  and  that  our  Government  is  still 
rooted  in  the  Constitution,  the  rule  of 
law,  and  the  principle  of  individual  tuid 
corporate  integrity. 

This  caimot  be  done  through  words 
alone.  In  this  case,  the  old  cliche  Is  true: 
Actions  wiU  speak  louder  than  words. 

The  93d  Congress  in  its  2d  session  must 


take  up  the  troubles  that  face  the  United 
States  today — energy,  the  economy, 
crime,  campaign  reform,  congressional 
budget  reform,  consumer  protection,  na- 
tional health  insurance,  care  for  the 
elderly,  to  nsune  but  a  few  of  the  most 
important.  We  must  find  solutions  to 
these  problems — workable  solutions  that 
will  demonstrate  to  the  American  people 
that  their  Government  can  do  the  job 
they  expect  it  to  do  and  do  it  right. 

Let  the  letters  from  the  Batavia  High 
School  students  serve  as  a  constant  re- 
minder of  what  is  at  stake  In  the  new 
session  we  begin  this  week.  The  very  fu- 
ture of  our  participatory  democracy  de- 
pends on  the  active  involvement  of  all 
citizens  in  the  governmental  process.  The 
extent  to  which  our  citizens  continue  to 
participate  will  depend  in  large  measure 
upon  our  performance  here  in  Washing- 
ton In  the  year  ahead.  It  is  a  fact  all  of  us 
should  bear  in  mind. 


SALUTE  TO  JOE  BELARDI 

Mr.  CRANSTON.  Mr.  President,  on  the 
24th  of  next  month  the  San  Francisco 
trade  union  council  will  sponsor  a  dinner 
to  honor  my  friend  Joe  Belardl,  one  of 
the  leading  trade  unionists  in  California. 

The  proceeds  of  the  dinner  will  go  to 
establish  a  Joe  Belardi-Histadrut  schol- 
arship for  the  children  of  Israeli  trade 
unionists. 

It  has  been  my  pleasure  to  know  Joe 
Belardi  for  many  years.  He  has  been  ac- 
tive in  the  trade  union  movement  since 
the  1930's  when  he  was  an  active  partici- 
pant in  the  San  Francisco  hotel  strike  of 
1937.  He  was  first  elected  to  union  office 
in  1939  when  he  became  business  agent 
for  cooks,  local  44.  Since  that  time  he 
has  devoted  his  life  to  labor. 

In  recognition  of  his  outstanding  lead- 
ership in  the  trade  union  movement,  Joe 
recently  was  appointed  an  international 
vice  president  of  the  Hotel  and  Restau- 
rant Employees  International  Union.  Joe 
also  works  as  executive  secretary  of  the 
San  Francisco  local  joint  executive 
board  of  culinary  workers  and  as  presi- 
dent of  the  San  Francisco  labor  council. 

Joe  Belardi  is  one  of  the  men  who  have 
made  San  Francisco  a  great  city.  It  is 
fitting  that  he  will  be  honored  with  a 
testimonial  dinner  on  February  24,  and 
with  a  scholarship  in  his  name  for  the 
children  of  Israel  Histadrut. 


HIGH  STANDARDS 

Mr.  BROCK.  Mr.  President,  events  In 
the  i>ast  several  years  have  made  us  all 
painfully  aware  that  legislation  cannot 
be  effective  in  producing  high  ethical 
standards.  The  need  for  more  honesty 
and  integrity  is  apparent,  not  only  in 
Government,  but  throughout  the  Nation 
as  a  whole. 

Kickbacks  to  company  executives  and 
public  officials  for  Influencing  contracts 
are  shaking  the  public's  confidence  In 
their  Government  and  free  enterprise 
system.  Shoplifters  and  employee  theft 
rings  are  robbing  consumers  of  their 
hard-earned  dollai-s  at  the  marketplSKie. 
As  a  result,  the  American  people  are  be- 
coming cynical  and  mistrustful  of  even 
the  most  honest  of  their  fellow  men. 


We  must  work  to  restore  our  faith  in 
each  other,  in  our  institutions  and  na- 
tional goals.  Disillusionment  is  draining 
our  resoiu-ces  at  a  time  when  we  desper- 
ately need  to  work  together.  In  a  full- 
page  advertisement  in  the  December  14, 
Wall  Street  Journal,  American  View- 
point, Inc.,  set  as  its  aim,  "to  make 
honesty  a  working  principle,  rather  than 
a  moral  issue  apart  from  our  daily  lives." 
This  vital  endeavor  by  a  nonprofit  orga- 
nization served  largely  by  volunteers  de- 
serves our  praise  and  encouragement. 

American  Viewpoint,  working  vrtth  es- 
tablished organizations,  seeks  to  reverse 
the  trend  that  has  made  dishonesty 
fashionable,  to  study  conduct  codes  and 
means  of  enforcing  them,  and  to  assist 
authors  and  educators  in  developing  new 
methods  of  teaching  ethics  in  our 
schools.  Such  an  effort  has  long  been 
needed,  and  I  would  ask  unanimous  con- 
sent that  this  plea  for  support  be  printed 
In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From  a  full-page  advertisement  In  the  WaU 

Street  Journal,  Dec.  14,  1973] 
Wanted:  Business  Leaders  With  the  Cour- 
age AMD  Faith  To  Sttpport  a  Movement  To 
Make  America  More  Honest 

You  wlU  be  accused  of  being  a  starry-eyed 
idealist,  held  in  contempt  by  the  fast-buck 
operators,  suspected  of  ulterior  motives,  and 
discouraged  every  day  by  the  headlines. 

But  If  we  care  about  our  economic  and  po- 
litical freedoms,  somebody's  got  to  start  work- 
ing for  better  ethics  In  America.  And  start 
now,  before  public  awareness  recedes  Into 
public  apathy. 

A  Chicago  meat  packer  handles  $15  mil- 
lion worth  of  meat  a  month  and  can't  show 
a  profit  because  of  an  employee  theft  ring. 

In  New  Orleans  an  architect  tells  rei>orters 
that  public  officials  consider  a  10  percent 
kickback  the  normal  'finders  fee'  for  public 
work. 

In  New  York  a  bright  little  outfit  makes 
a  young  fortune  cranking  out  theses  for 
graduate  students  In  search  of  advanced 
degrees. 

A  hot  insurance  company  coUapses  after 
inventing  thousands  of  fictitious  policy  hold- 
ers. 

In  every  American  city  the  busy  little 
boosters  are  clipping  department  stores  for 
bUlions  upon  billions  in  shop-lifted  suits 
and  coats  and  fancy  leather  goods  and  Patek 
PhlUipe  watches. 

In  Maryland  the  system  of  payoffs  is  so 
pervasive  that  it  breeds  high  officials  who 
can  see  nothing  wrong  with  receiving  regu- 
lar payments  from  contractors. 

Disk  jockeys  are  rewarded  by  record  com- 
panies with  cash,  women  and  hard  drugs 

Kickbacks  to  purchasing  agents  are  be- 
coming Inventive  in  the  extreme.  Free  goods, 
paid  vacations,  unsecured  loans,  scholar- 
ships for  the  kids  and  country  club  dues 
are  Just  a  few  of  the  goodies  a  purchasmg 
agent  may  now  receive  for  buying  from  the 
right  supplier.  Along,  of  course,  with  time- 
honored  cash. 

In  Washington  the  rings  on  the  waters  of 
Watergate  grow  wider,  ever  wider. 

And  it  seems  to  be  everywhere.  The  cheat- 
ing. The  dishonesty.  The  lack  of  ethics. 

And  all  the  while  the  American  people 
become  less  trusting,  more  cynical. 

And  all  the  while  the  common  faith  In 
each  other,  in  our  institutions  and  goals, 
weakens  and  weaJcens. 

And  the  glue  holding  the  American  repub 
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Uc  together  In  freedom  and  mutual  respect 
Is  more  and  m.ore  eaten  away. 

Maybe  It's  too  late.  Maybe  there  are  al- 
ready too  many  people  who  simply  dont 
care  about  having  a  bundle  of  freedoms. 
Maybe  faith  In  one  another  Is  a  thing  of  the 
past. 

But  we  dont  think  so.  And  we  propose  to 
help  bring  back  honesty,  ethics,  and  self- 
respect. 

Because  when  we  cant  believe  In  rach 
other.  In  our  Institutions,  well  have  to  find 
something  else  to  believe  In.  Uke  authority. 
And  blind  force. 

Maybe  nobody  cares.  But  we  dont  think 
so. 

WHO   AM   WE?    AMOUCAM   VIEWPOINT,  INC.    • 

In  1922,  as  the  American  Viewpoint  So- 
ciety, We  began  our  commitment  to  main- 
tain the  American  Ideals  and  principles  of 
citizenship. 

Our  first  step  was  the  publication  of  a 
series  of  textbooks  for  Junior  high  schools. 
Including:  "We  and  Oiir  History"  and  "We 
and  Our  Constitution"  by  the  great  Har- 
vard Professor  of  American  History,  Albert 
Bushnell  Hart;  "We  and  our  Government" 
toy  Jeremiah  Jenks,  Professor  of  Education, 
and  Rufus  Smith,  Dean  of  the  School  of  Edu- 
cation, both  of  New  York  University;  "The 
Spirit  of  America"  by  Angelo  Patrl,  known 
as  the  beloved  School  Master  of  New  York. 
These  books  were  a  landmark  in  the  teach- 
ing materials  of  the  time. 

In  the  1920's  we  pioneered  In  the  publica- 
tion of  health  and  safety  education  books. 
During  World  War  n  American  Viewpoint 
produced  a  series  of  morale  booklets,  includ- 
ing "We  Prayed"  by  Captain  Eddie  Ricken- 
liacker,  "Bataan  and  Corregidor"  by  General 
Douglas  MacArthur,  and  "Can  We  Have 
Peace?"  by  Walter  Lippmann. 

In  the  1950's  American  Viewpoint  Insti- 
tuted a  successful  college  lecture  series  and 
engaged  In  research  and  writing  in  the  field 
of  Juvenile  delinquency.  In  recent  years.  In 
spite  of  an  almost  total  lack  of  funds,  we 
have  kept  at  the  task  of  trying  to  get  more 
elementary  schools  to  teach  ethical  and 
moral  values. 

We  are  non-profit,  non-political,  non-sec- 
tarian, tax-exempt.  Simply  concerned.  Pro- 
foundly convinced  that  something  precious 
exists  m  this  nation.  Something  too  precloiis 
to  dissipate  or  to  give  up  with  scarcely  a 
whimper. 

So  the  time  has  come  for  American  View- 
point to  be  reborn.  To  restaff.  To  exchange 
the  tradition  of  42nd  Street  in  Manhattan 
for  the  vitality  of  University  Square  in 
Chapel  Hill. 

We  have  a  new  President,  who  will  serve 
full  time  at  no  salary.  And  a  new  challenge 
to  meet. 

Our  paid  staff  will  be  small,  with  help  from 
volunteers  In  the  university  community. 

Our  method  will  be  to  serve  as  a  catalytic 
aegnt,  working  through  established  groups 
In  education,  advising  media,  labor,  business 
and  government. 

That's  why  our  first  objective  is  to  let  the 
entire  American  business  community  know 
our  goals,  and  how  we  hope  to  achieve  them. 

WHAT    WE    WANT    TO    DO 

If  eTer  there  was  an  opportunity  to  re- 
verse the  drift  toward  sleazy  ethics  and  per- 
vasive dishonesty,  the  time  is  now. 

A  lack  of  faith  is  steadily  sapping  the  re- 
sources of  our  entire  nation. 

People  are  fed  up,  disillusioned  by  the 
liars.  Sick  of  the  exploiters. 

People  want  faith  Instead  of  anxiety.  Faith 
In  their  employers,  faith  in  their  unions, 
their  schools,  their  government.  Faith  In 
each  other.  « 

They  are  ready  to  believe  In  ethics  and 
honesty.  But  to  imprcve  our  system,  we 
must  improve  oxirselves.  That's  the  challenge. 

Now  we  must  meet  it. 

IT   WON*r   BK  KABT 

Our  society  has  chaitged.  WTiat  voorked 
before  ioetn't  work  «a  veil  any  more. 
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ethics    Is    the 


In  our  interdependent, 
eal  society,  the  need  for 
The  tolerance  for  individual 
becomes  narrower. 

The  ethic  for  one  person 
different  from  the  ethic  for 
an  acre.  We  must  recognize 
of  the  past  to  survive  in  the 

A  THHEE-PART  PROGRAM 

American  Viewpoint  has  i  simple  idea 
about  ethics.  We  think  most  {  eople  agree  on 
what's  right  or  wrong.  Other  ?lse  we  would 
have  no  order. 

We  believe  the  heart  of 
Golden  Rule.  It  Illustrates  liie  concept  of 
cooperation  and  sharing  comi  ion  to  all  ma- 
jor religions. 

That's  about  the  extent  ol  our  doctrine. 
We  won't  get  Involved  in  th« 
philosophical,  linguistic  or  sitiutlonal  ethics. 
We  won't  set  up  any  system  scientific,  or 
otherwise,  to  validate  any  mofal  code,  to  de- 
termine what's  right  or  wrong. 

Our  simple  aim  Is  to  make  b  onesty  a  work- 
ing social  principle,  rather  tbein  a  moral  is- 
sue apart  from  o\ir  dally  live  i. 
1.  Debunking  dishonesty  throi  gh  mass  media 

Shoplifters  steal  $12  billion  worth  of  mer- 
chandise a  year  from  the  i  ation's  stores, 
raising  prices  drastically  for  til.  That's  bad 
news  White  collar  crooks  an  getting  away 
with  more  than  some  compan  es  make,  cost- 
ing Jobs,  contributing  to  in  Oatlon.  That's 
bad  news. 

Crooks  In  politics  raise  our  i  axes  painfully. 
That's  bad  news.  Workers  'n  tio  dog  It  de- 
liver products  that  don't  wo  'k.  That's  bad 
news. 

Businesses  that  cut  come  -s  for  plusher 
profits  short  change  the  pu  >llc  and  make 
them  cynical.  That's  bad  new  .. 

And  all  of  this  bad  news,  a  inverted  into  a 
continuing  program  of  material  for  news- 
papers, magazines,  TV  and  Hullo  can  work 
powerfully  to  debunk  dlsbonqsty,  to  make  It 
unfashionable.  To  turn  the  Iguy  who  puts 
something  over  Into  a  bum,  £ot  a  hero. 

Because  nobody  admires  t|ie  person  who 
hurts  them  when  they  underAand  what  he's 
really  up  to. 

2.  A  new  relevancy  for  ethi  s  education 

Certainly  most  of  vm  have  i  Iwaya  told  otir 
children  to  be  ethical  and  ho  lest.  Obviously 
many  didn't  listen. 

We  need  to  make  ethics'  more  than  a 
lecture.  More  than  high-souddlng  words  on 
a  printed  page.  We  need  to  recognize  that 
the  hustler  is  often  the  folk  lero  in  today's 
culture.  Then  find  ways  to  p  tncture  blm  In 
the  classroom. 

We  want  our  education  to  i  aake  a  case  for 
ethics  and  honesty  in  the  reil  world  of  to- 
day. Not  the  fantasy  world  c  f  yesterday. 

American  Viewpoint  will  assist  authors 
and  publishers  in  developing  teaching  aids 
that  refiect  a  new  relevant  y  to  the  real 
world  the  student  faces. 

We'll  provide  Incentives  to  stimulate  cre- 
ation o£  new  and  more  works  ble  methods  of 
teaching  ethics  at  all  levels  of  education — 
from  kindergarten  to  graduate  school. 

And  lest  o\ir  ethics  become  dogmatic,  we 
will  encourage  a  continuous  k-e-examination 
of  otir  values  in  high  school,  college  and 
graduate  school  seminars. 

How  to  cope  with  the  incre  islngly  difficult 
social  problems  of  our  society  should  not  be 
left  only  to  the  random  qtiallficatlons  of 
parents.  Or  the  random  Inter  Mt  of  teachers. 
3.  TaMng  codes  of  ethics  ov  t  of  the  frame 
on  the  wall 

American  Viewpoint  plans  to  study  codes 
of  ethics  to  find  out  how  well  they  work. 
To  find  ways  to  make  them  work  better. 

We  want  to  encourage  all  professional  and 
trade  associations,  corporations,  and  labor 
unions,  to  develop  their  own  codes  of  etblos. 
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Codes  that  spell  out  the  bohest  person's 
right  to  be  honest  without  suffering  for  not 
condoning  the  cheats. 

If  such  a  code  already  exists,  well  sxiggest 
means  to  enforce  it.  It's  not  doing  anybody 
any  e;ood  Just  hanging  on  the  wall. 

We  think  the  legal  and  medical  professions, 
for  example,  should  make  it  clear  that  shady 
practitioners  are  almost  certain  to  get  into 
trouble.  I 

We  think  that  labor  unions  are  most  suc- 
cessful when  they  make  it  clean  that  an  hon- 
est day's  work  won't  get  a  man  In  trouble. 
Because  the  surest  way  to  prosperity  Is 
through  productivity.  \ 

We  think  that  Rotary,  KiwaSls,  Lions  and 
other  great  service  clubs  that  have  pioneered 
in  establishing  ethical  standards  should  re- 
energize their  codes  of  ethics.  And  thus  rein- 
force their  prestige  in  the  comtnunlty. 

The  ethic  of  "going  along"  plagues  o\ir 
corporate  and  government  bureaucracies.  And 
now  is  the  time  to  start  changing  the  duress 
of  team  play  for  personal  gain  into  coopera- 
tion for  total  corporate  and  social  goals. 

IDEAUSnC?  YES,  BTJT  PRACTtCAI.  TOO 

What  If  political  chicanery  were  cut  In 
half.  Shoplifting  by  thoughtless  kids  wera 
cut  by  a  third.  Loafing  on  tha  Job  were  cut 
by  a  third.  J 

How  much  could  be  saved  li  we  Increased 
national  honesty  Just  25  percent?  Would  we 
save  $25  billion  a  year?  $100  bDlion? 

Sure,  it's  Idealistic  to  want  to  make  people 
more  honest,  but  it's  also  very  practical.  And 
very  hard.  [ 

But  what  can  we  look  forward  to  if  ws 
don't  try?  | 

9nd  then  there's  the  Qolde^: 
little  tarnished.  But  if  we 
person  to  Qare  about  others, 
treated   more   fairly   in   rett 
come  right  down  to  it.  It's  set 

WE  NXKD  TOUB  HELP WE  i 

American  Viewpoint  has  stud 
honesty  for  50  years.  We  tbl^ 
very  realistic  grip  on  the  subje 

We  think  we  can  make  thi 
the  better.  With  your  help. 

Whose  help? 

We  are  not  going  to  ask 
American  for  funds.  There 
organizations  that  he  is  already  supporting. 
We  want  our  financial  support  to  come  from 
the  business  community,  corporate  founda- 
tions, labor  unions  and  other  organizations. 
While  our  program  to  extend  economic  and 
political  freedom  by  promoting  better  ethics 
shotild  directly  benefit  everf  citizen,  the 
greatest  benefits  will  accrued  to  those  in 
America  who  have  obligatlonsj  to  many  and 
responsibilities  for  much.         1 

The  leaders  of  American  ylewpolnt  are 
businessmen,  by  and  large.  Ws  feel  at  home 
with  the  challenge  to  show  a  good  return 
on  investment.  But  we  also  realize  that 
today,  intangibles  are  as  pragmatic  as 
tangibles.  Which  Is  why  the  maxim  "Idealism 
is  long-range  realism"  curriitly  rings  so 
true.  I 

Since  we  will  be  working  through  estab- 
lished organizations,  America  Viewpoint 
can  be  effective  with  a  fairly  ibodest  budget. 
Most  of  the  funds  required  will  be  used  for 
"seed"  money  to  stimulate  the  broader  pro- 
grams outlined  above.  | 

We  are  planning  our  budget  over  a  three- 
year  period,  1974  through  197$.  We  estimate 
that  o\ir  minimum  effective  requirements  for 
this  strategic  three-year  period  should  be  at 
least  $760,000,  allowing  $35p,000  for  the 
first  f\ill  year  and  $200,000  far  each  of  the 
next  two  years.  From  the  $350,000  first-year 
budget,  we  wo\Ud  allocate  $300,000  for  the 
cost  of  production  and  dlstripution  of  crea- 
tive materials  for  a  mass  mQdia  campaign. 
Any  substantial  special  projec^  may  be  fund- 
ed separately.  To  all  contribtiitors,  members, 
directors  and  any  other  Itnaested  parties, 
we  Shall  make  available  detailed  quarterly 
financial  and  activity  statements. 

Needless  to  say.  any  funds  we  receive  will 
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have  to  be  accepted  with  no  limiting  condi- 
tions, save  one.  That  we  do  the  best  Job  we 
can. 

So  we  do  want  yotir  help— not  casual  help. 
Not  Just  a  bill  and  a  good-bye.  If  you  are 
Interested  we  ask  you  to  write  us.  Right  away, 
of  course.  Then  well  be  in  touch  as  you  direct 
us;  and  provide  any  additional  Information 
you  may  request.  Please  contact:  Ivan  Hill, 
President,  American  Viewpoint,  Inc..  Uni- 
versity Square.  Chapel  Hill,  North  Carolina 
27514. 

Robert  E.  O'Connor,  Chairman. 

Dr.  Herbert  C.  Mayer,  Honorary  Chairman. 

Max  Chopnlck.  Chairman  of  Executive 
Committee. 


HEALTH  CARE  IN  AMERICA 

Mr.  RIBICOPF.  Mr.  Presfdent.  on 
January  17,  1974,  our  distinguished  col- 
league from  Maine.  Senator  Mtjskie. 
delivered  the  keynote  address  to  the 
Northeastern  Pennsylvania  Regional 
Governor's  Health  Conference  and 
Hearings  in  Wilkes-Barre,  Pa. 

Senator  Mtjskie's  speech  includes  a 
broad  and  careful  analysis  of  the  prob- 
lems— and  some  possible  solutions — in 
our  development  of  health  resources, 
health  delivery  systems,  and  equitable 
health  care  financing. 

Senator  Muskie's  speech  serves  as  a 
thoughtfiil  background  for  the  important 
debate  on  health  issues  which  we  expect 
this  year.  I  commend  it  to  my  colleagues 
and  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Keynote  Aodsess  by  Senator  Edmund  8. 

MUSKIE 

Janttabt  17.  1974. 

The  core  of  our  concern  about  health  care 
has  been  well  expressed  by  Governor  Shapp: 
"To  insure  that  every  Pennsylvanlan" — and, 
I  might  add,  every  American — "has  access  to 
high  quality,  comprehensive  health  care  at 
a  reasonable  cost,  regardless  of  geographic 
location  or  socioeconomic  status." 

We  have  a  long  way  to  go  to  achieve  that 
goal.  Our;  system  is  a  success  in  many  re- 
spects: 

The  dedicated  men  and  women  of  the 
health  professions  have  made  great  strides 
in  the  techniques  of  preventing  and  treat- 
ing Illness,  injury,  and  disability. 

Those  who  support  and  work  with  our 
health  care  system — those  in  research, 
health  Insurance,  and  government — have 
similarly  labored  to  bring  good  health  care 
to  all  Americans.  Many  Americans,  as  a  re- 
sult, receive  excellent  health  care,  at  a  cost 
they  can  afford  to  pay. 

But  too  many  Americans  do  not  share 
that  privilege,  and  the  deficiencies  of  health 
care  delivery  and  financing  in  America  are 
grave  enough  that  the  system  as  a  whole 
must  be  Judged  a  national  faUiire. 
n 

Let  us  take  a  look  at  it : 

On  the  average,  each  American  each  year 
Is  disabled  from  some  cause  for  about  15 
days,  and  loses  over  five  work  days — and 
one  out  of  ten  spends  time  in  a  hospital. 

Modem  American  living  has  created  mod- 
ern American  health  epidemics — like  heart 
disease,  which  now  Ls  our  ntimber  one  killer, 
accounting  for  750,000  deaths  each  year. 

Increased  awareness  of  our  environment 
has  brought  with  it  awareness  of  environ- 
mental health  hazards. 

Inattention  to  health  conditions  in  oiu* 
places  of  work  has  led  to  the  national  dis- 
grace of  black  lung,  brown  lung,  grey  lung. 

And  despite  our  rich  resources,  the 
traditional   Index ,  of   comparative   national 


health — Infant  mortality — shows  the  U.S. 
lagging  behind  14  other  nations. 

We  have  failed  to  provide  adequate  health 
manpower  to  serve  our  needs.  Increasingly 
we  have  relied  on  graduates  of  foreign  medi- 
cal schools,  who  now  make  up  almost  20  per 
cent  of  all  physicians  in  America. 

Although  we  may  have  made  progress  to- 
ward closing  the  manpower  gap,  we  are  still 
short  some  50,000  physicians.  And  other 
health  personnel  are  in  short  supply:  over- 
work and  understaflBng  divert  scarce  nurses 
from  llfesavlng  tasks,  and  inadequate  num- 
bers of  emergency  personnel  literally  may 
mean  the  dlEference  between  life  and  death 
in  some  areas. 

More  critical  than  the  absolute  supply  of 
health  personnel  is  their  "maldistribution": 
Some  rich  communities  have  more  doctors 
than  they  can  reasonably  use,  while  other 
areas — central  cities  and  rural  communi- 
ties— are  drastically  "underserviced." 

In  an  increasing  number  of  counties  in 
the  country — 140  in  1972 — there  is  no  physi- 
cian actively  performing  patient  care.  For 
the  over  one  half  million  residents  of  these 
counties,  a  visit  to  the  doctor — for  a  routine 
examination  or  for  an  emergency — requires 
a  trip  of  perhaps  hours  to  the  next  county. 

Our  programs  to  buUd  health  facilities 
have  too  often  missed  the  real  target.  We 
have  succeeded  in  buUdlng  hospital  beds  to 
theoretically  serve  every  American.  But  the 
fact  is  that  they  do  not.  Hospitals  are  over- 
concentrated  in  wealthy  areas,  with  many 
commiinities  shortchanged. 

There  Is  disproportionate  construction  of 
high  cost  facilities  to  service  the  patients 
of  high-priced  specialists,  and  too  little  sup- 
I>ort  for  serving  community  health  needs 
through  adequate  outpatient  and  emergency 
care. 

And  when  health  care  services  are  avail- 
able in  theory,  they  may  not  be  available  to 
the  patient  In  fact.  In  many  metropolitan 
areas,  for  Instance,  there  may  be  no  counter- 
part to  the  friendly  care  and  advice  of  a 
competent  local  general  practitioner,  backed 
up  by  a  well-equipped  local  hospital.  In- 
stead, comprehensive  health  care  requires  a 
dizzying  array  of  specialists,  clinics,  financial 
bureaucracies  and  social  service  agencies — 
each  in  a  different  location,  each  with  their 
own  forms  to  fill  out,  each  able  to  deal  with 
only  a  part  of  a  patient's  health  needs.  For 
some  Americans  this  fragmentation  of  the 
health  care  delivery  system  makes  it  too  in- 
efficient and  complicated  to  receive  complete 
care.  Indeed,  the  patient  in  effect  must 
diagnose  his  or  her  own  illness,  before  caUlng 
the  physician.  The  result  is  spotty  care,  or 
no  care  at  all — when  all  the  elements  are 
potentially  within  reach. 

And  as  dramatic  as  any  other  national 
failure  Is  the  scandal  of  the  cost  of  health 
care  in  America.  As  a  symptom  of  health 
cost  inflation .  our  annual  national  health 
expenditures  between  1950  and  1971  in- 
creased by  $55  billion — ^but  half  of  this 
increase  went  to  pay  rising  costs,  beyond 
the  cost  of  providing  for  more  services, 
and  more  patients. 

These  increasing  health  costs  have  created 
dramatic  human  tragedy.  The  pain  of  seeing 
a  loved  one  paralyzed,  or  living  out  a  ter- 
minal disease,  compounded  by  the  prospect 
of  financial  ruin  and  long  life  debt  as  hos- 
pital and  medical  bills  mount  to  the  tens 
of  thousands  of  dollars. 

Or  escalating  health  costs  can  force  a 
choice  between  health  and  other  necessities. 
One  elderly  woman,  testifying  before  the 
Senate  aging  committee's  subcommittee  on 
health  of  the  elderly,  which  I  chair,  told 
how  she  budgeted  her  annual  Income  of 
$2,295.80:  after  rent  of  $1,104  per  year,  and 
telephone,  medicare,  transportation,  wash- 
ing, insurance,  and  $15  per  week  for  food — 
she  had  a  total  of  $20.54  for  all  her  needs 
for  the  entire  year:  social  expenses,  dry 
cleaning,  clothes,  ftimiture.  houshold  items, 
shoes — and  also  for  drugs  and  the  doctor's 


fee — and  today — the  increased  cost  of  heat- 
ing her  home. 

Her  very  human  comment.  "I  am  not  a 
statistic.  I  am  a  senior  citizen,  and  I  want 
the  same  good  health  care  that  everybody 
else  would  like  to  have." 

Another  senior  citizen,  on  social  security 
told  the  aging  committee  a  simUar  story 
in  more  concise,  graphic  terms.  "My  medi- 
cine runs  about  $50  a  month,"  he  wrote. 
"I  am  afraid  I  will  either  stop  eating  or 
taking  medicine  prescribed  for  me.  I  can't 
make  ends  meet  now.  I  am  not  living.  Just 
existing.  ...  As  they  say.  It  is  hell  to  be 
poor." 

These  stories  tell  us  that  our  health  sys- 
tem is  a  faUure.  With  our  resources.  It  Is 
fundamentally  wrong  for  good  health  care 
to  be  assured  to  the  affluent,  but  denied 
to  less  fortunate  Americans. 

The  advances  of  medical  science,  the 
pleasant  new  hospital,  the  well-planned  re- 
gional health  delivery  system,  and  the  ac- 
tuarially sound  financing  system  are  failures 
if  sound,  reasonably  priced  health  care  is 
stUl  beyond  the  reach  of  the  isolated  rural 
resident,  the  elderly  and  poor  without  di- 
rection, the  middle  income  family  facing 
the  financial  reality  of  serious  health  prob- 
lems, and  the  American  without  funds  to 
buy  the  services  of  America's  health  care 
system. 

m 

Much  of  the  challenge  of  solving  our 
health  care  problems  must  be  met  at  the 
local,  regional,  and  State  levels. 

But  the  basic  causes  of  national  health 
care  failures  transcend  local  and  State  boun- 
daries. A  national  commitment — at  the  Fed- 
eral level — is  required. 

Much  of  what  we  have  done  at  the  Fed- 
eral level  has  been  useful  and  has  achieved 
important   successes.   But    there   have    been 
gaps  in  those  efforts — and  dlsappomtments. 
rv 

1.  For  example,  our  health  research  effort 
has  always  focused  on  "hard"  medical  sci- 
ence. We  have  been  Inattentive,  however,  to 
less  glamorous  but  equally  pressing  re- 
search needs,  such  as  the  relationship  of 
the  environment  and  our  health,  and  the 
value  of  public  health   education. 

2.  Our  programs  to  develop  health  man- 
power have  been  disappointing.  We  have 
enacted  legislation  to  expand  medical  schools 
and  to  subsidize  medical  students  them- 
selves— most  of  whom,  soon  after  gradu- 
ation, enter  the  highest  paying  profession 
in  America,  with  an  average  per  capita  in- 
come over  $40,000.  One  of  our  purposes  in 
providing  a  subsidy  was  to  encourage  young 
doctors  to  locate  in  medically-underserted 
areas.  The  program  has  not  served  that 
purpose. 

3.  We  have  made  little  progress  in  pro- 
moting the  development  of  medical  para- 
professionals.  One  promising  concept,  at 
work  in  my  home  State  of  Maine,  Is  the 
use  of  medics — Vietnam-trained  medical 
professionals — to   provide   patient    care. 

Another  is  the  utilization  of  nurses  as 
physicians'  assistants  and  mid-wives.  But 
some  physicians  are  jealous  of  their  exclusive 
prerogative  to  administer  even  the  most 
simple  patient  care,  and  some  nurses  fear 
the  increased  responsibility  of  an  expanded 
role.  Increased  reliance  on  the  non-physician 
professional  is  necessary  to  utilize  doctors' 
skills  efficiently.  The  physician,  the  nurse, 
and  the  public  must  begin  to  accept  new 
concepts  and  a  wider  range  of  skills  in  the 
uses  of  medical  manpower — and  those  con- 
cepts must  receive  Federal  support  which 
has  so  far  been  inadequate. 

V 

We  need  to  reform  our  health  delivery 
system.  Not  long  ago,  most  Americans  as- 
simied  that  the  "delivery  system"  had  some- 
thing to  do  with  obstetrics.  Now  we  are 
familiar  with  the  charges  that  the  way  doc- 
tors and  hospitals  are  paid  is  outmoded,  and 
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that  they  are  Inefficient.  And  we  fear  that 
oiir  health  c&re  system  wlU  become  as  Im- 
personallzed  as  a  m&U  order  catalogue. 

No  one  has  proposed  doing  away  with  the 
family  doctor — In  lact,  the  general  practi- 
tioner is  In  short  supply,  and  as  a  newly 
recognized  specialty  Is  receiving  new  em- 
phasis. 

But  It  ts  also  a  fact  that  the  traditional 
aystem  of  the  doctor  practicing  alone — 
specialists  as  well  as  OP's — has  failed  to  pro- 
vide adequate  health  care  to  millions  of 
"under-serviced"  Americans.  It  has  made 
health  care  uncoordinated  and  fragmented. 
And  It  ts  costly  In   manpower  and  money. 

What  we  do  need  is  an  alternative  to  solo 
practice — such  as  the  Health  Maintenance 
Organization,  or  HMO.  HMO's  consist, 
simply,  of  a  group  of  doctors,  with  their 
assistants,  who  provide  patients — or  "mem- 
bers"— all  basic  health  services  In  return  for 
a  periodic  enrollment  fee.  Because  any  single 
Tlalt  to  the  doctor  does  not  Involve  a  large 
fee.  and  because  HMO  physicians  have  an 
Incentive  to  keep  members  healthy  to  keep 
costs  down,  HMO  members  generally  receive 
better  preventive  health  car,  and  require  less 
hospitalization,  and  less  surgery,  than  the 
general  population.  And  to  the  patient 
shuttled  from  one  specialist  to  another 
under  our  current  system,  or  unable  to  find 
comprehensive  health  care  at  all,  an  HMO 
can  provide  more  pwrsonallzed  care. 

Congress  endorsed  the  HMO  concept  last 
month  by  enacting  a  program  to  give  Fed- 
eral financial  help  to  approximately  100  new 
HMO's  over  the  next  five  years. 

This  legislation  will  create  a  nucleus — on 
which  I  hope  we  can  expand — of  health  de- 
livery organizations  which  can  serve  some  of 
our  population  with  great  success,  and  pro- 
vide a  competitive  alternative  to  encourage 
other  health  providers  to  give  Increased  at- 
tention to  cost  savings,  preventive  health, 
and  comprehensive  services. 

Other  selective  Improvements  In  health 
delivery  are  also  needed.  I  have  Introduced 
legislation,  for  Instance,  to  make  available 
additional  home  health  care  for  the  elderly. 
My  bill  would  allow  home  health  agencies 
to  be  reimbursed  by  medicare  when  their 
elderly  patients  can  not  care  for  themselves, 
but  do  not  require  constant  skilled  care. 
It  would  double  the  number  of  days  of 
home  health  benefits  available  under  medi- 
care. It  would  correct  the  current  situation 
where  home  health  coverage  Is  so  limited 
that  some  patients  are  given  the  "medicare 
cure" — a  few  expensive  but  unnecessary  days 
In  the  hospital,  merely  to  qualify  for  addi- 
tional benefits. 

HMOs,  and  home  health  care,  are  two  ex- 
amples of  how  our  health  delivery  system 
could  be  Improved.  Essential  to  both  is  the 
concept  of  expanding  the  alternatives  avail- 
able to  the  consumer,  encouraging  In  the 
health  delivery  system  the  same  diversity 
and  Innovation  that  exists  In  the  rest  of 
our  economy. 

But  improving  mechanisms  for  delivering 
health  care  won't  provide  enough  help  im- 
less  we  Improve  our  programs  for  paying  the 
bUla. 

To  do  so  on  a  scale  which  will — In  Gov- 
ernor Shapp's  words — provide  access,  for 
•very  American,  to  high  quality  ccanprehen- 
slve,  reasonably  priced  health  care,  will  re- 
quire that  we  establish  goals  beyond  those 
we  have  been  discussing. 

VI 

One  goal  should  be  to  Increase  Federal 
responslbUlty  for  the  health  costs  of  the 
elderly,  the  poor,  and  low- income  Ameri- 
cans, who  are  denied  good  health  because 
they  cannot  pay  Its  price;  and  of  the  cata- 
strophic victim,  whose  tragedy  may  mean 
financial  ruin  and  debt. 

The  cost  of  medical  care  Is  particularly  a 
burden  on  the  elderly,  who  now  pay  out-of- 
pocket  health  costs  higher  than  before 
medicwe  wm  eaacted,  Infl»tJon  in  health 
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costs  has  also  meant  inflatloi,  In  medicare: 
Eight  years  ago,  the  Initial  lospltallzatlon 
deductible  the  elderly  paid  b  sfore  medicare 
took  over  was  $40;  by  last  yfar.  It  had  in- 
creased to  $72.  Last  month,  I  t>ropo6ed  legis- 
lation to  prevent  stUl  another  Increase  in 
the  deductible  and  colnsurscnce.  My  pro- 
posal was  adopted  by  the  Senate,  but  did  not 
receive   final   approval   by   Congress 

As  a  consequence,  medicare  <i  eduotlbles  and 
coinsurance  Increased  on  Ja  tuary  first  by 
17  percent. 

The  elderly  on  fixed  Incomi,  already  bur- 
dened by  Inflation,  are  hard  hi ;  by  escalating 
medicare  costs,  and  the  high 
like  drugs  not  covered  by  medicare.  Medicare 
now  protects  the  elderly  fro|n  health  care 
costs  about  as  well  as  a  leaky 
hopeful  that  in  the  coming  sbssion  of  Con- 
gress we  can  adopt  measures—  like  the  medl 
care  deductible  freeze  provlsl<in  I  have  pro- 
posed— to  patch  some  of  those 

The  coverag;e  of  governmeni 
ance  for  the  poor — medicaid- -also  must  be 
expanded.  Medicaid  eligibility!  and  benefits, 
vary  inequitably  from  state  to 
the  "working  poor" — who  now 
private  health  insurance — aoiess  to  health 
care.  Federal  responsibility  an(  1  standards  for 
the  program  must  be  strength  ened. 

Also  among  our  goals  must 
to  provide  effective  catastrop  ilc  health  In- 
surance— security  for  all  Amet  .cans  from  the 
threat  of  multi-thousand-dolli-  costs  of  seri- 
ous Illness  or  disability. 
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But  our  goals  must  go  beyi 
creasing  the  amount  of  healtl 
these  individuals  assumed 
ment. 

We  must  alleviate  the 
care  costs  for  the  majority  of 
providing    them    with    an   eqAitable 
financing  system,  and  by  puttl  ig 
controlled  cost  Increases. 

Attaining  this  goal  will  re<Ailre 
reform:  a  national  health  In^irance 
which  not  only  Includes  full 
for  all  Americans,  but  at  the 
those  who  provide  health 
accountable  for  the  cost  and 
care  they  provide. 
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The  American  health  care  system  Is  an 
addict.  It  has  an  ever  increasl;  ig  appetite  for 
money.  And  as  we  satisfy  thst  appetltle  by 
paying  for  rising  health  costs  d  Ithout  forcing 
basic  reform,  we  run  the  risk  tl  lat  health  care 
costs  will  bleed  dry  the  finane^l  resources  of 
the  majority  of  Americans.    I 

Our  experience  with  medicaid  and  medicaid 
demonstrates  that  federall^at  guaranteed  re- 
imbursement of  health  costs  act  only  allows 
more  Americans  to  receive  mo  -e  health  care 
but  also  artificially  raises  the  j  irlce  of  health 
As  more  people  seek  health  cafe,  doctors  and 
hospitals  raise  their  fees. 

There  Is  no  effective  mechanism — through 
the  free  market,  or  through 
system  Itself — to  check  health 
Since  price  increases  are  paid 
and  not  by  the  patient  direct  y,'  there  is  no 
immediate  decrease  In  deman<  .  And  so  price 
Increases  become  fixed  at  hlgl  er  and  higher 
levels. 


the  financing 
cost  Increases, 
by  Insvirance, 


spire  [ing 


Resulting    Infiatlon    not 
the  federal  treasury  with 
also  aggravates  the  burden 
for  the  majority  of  Americans 
health    Insurance   pays   only 
bills. 

Expanding  Insurance  also 
tors  and  hospitals  to  provide 
pensive   (and  profitable)    kin 
stead  of  the  comprehensive, 
ventlve  services  most  effective 
good  health. 

We  have  made  some 
stltutlng  cost  controls  under 
medicaid.  And  by  establishing 
fesslon«i  standards  review 
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physicians,  we  hope  to  Impro^fe  the  quality 
of  care  financed  by  these  progri  ims.  But  only 
by  establishing  cost  and  qual  ty  accounta- 
bility for  our  health  care  sys«m — through 
national  health  Insurance — cm  we  brmg 
costs  under  control  for  the[  majority  of 
Americans. 
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Cost  accotmtabUlty  under 
Inatirance  should  include 
Ing — BO  doctors  and  hospitals 
to   provide    the    most    health 
money  available.  It  should 
and  other  less  expensive 
all  communities.  It  should  Include 
to  coordinate   health   delivery, 
hospitals  and  nursing  homes  to 
services,  giving  more  options 
and  to  physicians. 

And  a  basic  element  of  natlo^ial 
surance  should  be  coverage  of 
for  all  health  care.  Removing 
from  health,  while  Improving 
care,    through    national    health 
must  remain  our  central  goal 
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The  more  limited  reforms  w  e  consider  m 
Congress  this  year  should  pe  evaluated 
against  that  the  central  goal. 

We  should  continue  to  Imbrove  Federal 
support  for  research  In  the  tralltlonal  med- 
ical sciences,  and  expand  our  eport  Into  new 
areas  of  Inquiry  like  envlronn^ental  health. 

We  must  give  more  encoiuragement  to  im- 
proving health  manpower,  where  It  is  most 
needed.  j 

We  should  continue  to  support  health  care 
delivery  Innovations,  like  HMOq! 

And  we  should  place  a  high  i)rlorlty  on  ex- 
panding financing  coverage  of  t>eslth  costs — 
for  the  poor,   the  low  Incom' 
and  the  catastrophic  victim. 

Progress  will  depend  upon 
nsss  and  public  support.  I  ho: 
debate  health  legislation,  we 
all  of  you  about  your  oonce: 
henslve  reform. 

We  have  created  great  healt] 
aai  nation:  dedicated  professionals,  con- 
cemlzed  citizens,  and  committed  political 
leaders.  But  we  must  aim  high  to  attain  our 
goal  of  assiired,  accessible,  high  quality 
health  care — for  all  Americans. 

We  have  great  health  resohirces 
nation :  dedicated  professions  ts, 
citizens,  and  committed  political  leaders. 
But  we  must  aim  high  to  atta  n  our  goal  of 
assured,  accessible,  high  quality 
care — for  all  Americans. 
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Mr.  JAVrrs.  Mr.  Presideit, 
of  myself  and  Senator  Perc 
ing  minority  member  of  the 
Operations  Committee,  I  \^sh 
that  Robert  J.  Wager,  the 
rector  and  general  counsel 
ment  Operations  Subconun 
organization.    Research, 
tional  Organizations,  last 
position  to  accept  another 
job  in  Washington. 

We  and  the  other  membeit 
committee,  of  which  I  am 
ity  member,  will  miss  his  talent, 
and  commitment  to  the 
sponsibilities  of  the  subco^imittee 
has  contributed  greatly  to 
Its  work  and  to  that  of  the 
whole. 

Since  1970  when  Mr.  Wa^er 
his  present  responsibilities, 
mittee  has  engaged  in  a 
number  of  legislative  initiatives 
others,  these  have  included 
areas  of  consumer  protectioi  i 
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law  enforcemeiit,  the  creation  of  the  En- 
vironmental Protection  Agency,  and  most 
recently  the  Federal  Energy  Emergency 
Administration  bill  passed  by  the  Senate, 
and  the  Energy  Research  and  Develop- 
ment Administration  proposal. 

Prior  to  becoming  our  chief  coimsel. 
Mr.  Wager  had  served  in  the  Department 
of  Justice,  at  the  National  Labor  Rela- 
tions Board  and  as  a  legislative  assistant 
to  Representative  James  C.  Corman  of 
California.  He  joined  the  subcommittee 
staff  in  1966  and  subsequently  had  an 
important  impact  upon  every  major  ex- 
ecutive reorganization  proposal  submit- 
ted to  the  Congress  by  both  Presidents 
Johnson  and  Nixon. 

Mr.  Wager  has  made  l.  substantial  con- 
tribution to  the  Nation  during  his  7  years 
of  public  service  to  ^nx  subcommittee. 
During  that  time  he  has  served  both  the 
minority  and  the  majority  with  great  dis- 
tinction on  a  bipartisan  basis.  Senator 
Percy  and  I  will  miss  his  blend  of  com- 
petence and  dedication  and  we  wish  him 
well  in  his  new  career. 


PRESIDENT  HAROLD  B.  T.TTT!! 

Mr.  MOSS.  Mr.  President,  on  Decem- 
ber 26,  1973,  a  distinguished  American, 
a  beloved  Utahan,  the  11th  president 
and  a  spiritual  leader  of  the  Church  of 
Jesus  Christ  of  Latter-day  Saints — Mor- 
man — died.  The  death  of  President 
Harold  B.  Lee  was  entirely  unexpected 
and  was  a  stunning  shock  to  all  who 
knew  him.  To  the  3  million  Mormons  who 
referred  to  President  Lee  as  prophet, 
seer,  and  revelator,  his  death  meant  a 
time  of  reflection  on  the  tremendous  im- 
pact of  this  unusual  man  at  the  highest 
levels  of  responsibility.  President  Lee  will 
be  remembered  as  a  noted  church  leader, 
educator,  businessman,  civil  leader,  and 
public  official. 

His  influence  was  far-reaching.  As  a 
general  authority  of  the  Latter-day 
Saints  Church  for  32  years.  President 
Lee  was  responsible  for  many  of  the  pres- 
ent programs  of  the  church.  These  pro- 
grams include  the  giant  welfare  program 
of  the  church,  training  programs  for 
bishropics,  the  home  teaching  program, 
the  family  home  evening  program,  and 
the  teacher  development  program. 

President  Lee,  during  the  relatively 
brief  period  of  18  months  while  he  w£is 
president,  instituted  significant  changes 
In  church  administration.  Among  these 
changes  were  reorganization  of  the  youth 
programs  with  special  emphasis  placed 
on  the  widely  held  priesthood,  creation 
of  a  broad  program  for  unmarried  adult 
members,  restructuring  of  general  auxil- 
iary boards,  and  creation  of  internal  and 
extemsd  communications  committees. 

In  an  editorial,  the  Deseret  News  states 
that^ 

President  Lee  to  his  worldwide  responsi- 
bilities as  president,  has  brought  the  wisdom 
and  spiritual  strength  developed  In  a  life- 
time of  service  In  the  church,  including  more 
than  30  years  as  a  member  of  the  CouncU 
of  the  Twelve. 

The  Salt  Lake  Tribune,  In  an  editorial, 
calls  attention  to  the  true  record  of  Pres- 
ident Lee.  as  stated  in  his  own  words. 
"The  only  true  record  that  ever  will  be 


made  of  my  service  in  my  new  calling," 
said  President  Lee  upon  being  sustained 
as  prophet  of  the  Mormon  Church,  "wUl 
be  the  record  that  I  have  written  in  the 
hearts  and  lives  of  those  with  whom  I 
have  served  and  labored  within  and  with- 
out the  church."  That  record  is  one  that 
can  certainly  be  emulated. 

Mr.  President,  because  of  the  greatness 
of  this  man,  I  ask  for  imanimous  consent 
that  two  editorials  regarding  President 
Harold  B.  Lee  be  printed  in  the  Record. 
One  is  from  the  Deseret  News  of  Decem- 
ber 27,  1973.  The  second  is  from  the  Salt 
Lake  Tribune  of  December  28,  1973. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dedicated  Service  Marked  Life  or  PRzsmENT 
Harou>   B.   Lee 

When  President  Harold  B.  Lee,  who  died 
Wednesday  evening,  was  sustained  as  a 
prophet  In  the  Church  of  Jesus  Christ  of 
Latter-day  Saints,  he  offered  the  142nd  semi- 
annual conference  a  humble  formula  for  as- 
sessing his  accomplishments. 

"The  only  true  record  that  ever  wlU  be 
made  of  my  service  in  my  new  calling,"  he 
said,  "will  be  the  record  that  I  have  written 
in  the  hearts  and  lives  of  those  with  whom  I 
have  served  and  labored  within  and  without 
the  church." 

As  the  praise  of  those  who  knew  him  well 
so  convincingly  attests,  what  President  Lee 
called  his  "true  record"  was  an  enviable  one. 
But  it  was  not  the  complete  record  of  his 
long  and  eminently  useful  life. 

President  Lee,  as  other  LDS  leaders  be- 
fore him,  came  out  of  the  real,  everyday 
world  of  people.  As  teacher,  city  commission- 
er, businessman  and  churchman  he  built  a 
distinguished  record  of  accomplishment. 

His  ability  to  organize  new  ventures,  to 
reorganize  existing  programs  was  widely  re- 
spected both  In  the  church  and  In  the  com- 
mxinlty  at  large.  Under  his  guidance  a  varie- 
ty of  LDS  home  studies,  women's  and  youth 
organizations,  publications  and  sports  pro- 
grams were  meshed  for  greater  efficiency 
and  service.  And  he  was  credited  with  shap- 
ing the  church's  widely  known  welfare  pro- 
gram under  which  members  contribute  time 
to  aid  the  poor.  During  the  depression  he 
headed  a  work  program  which  aided  thou- 
sands. 

But  his  efforts,  and  their  considerable  in- 
fiuence  on  the  community,  were  not  re- 
stricted to  religious  activities  even  after  he 
left  public  life  in  1937  to  become  managing 
director  of  the  welfare  program.  His  work 
with  youth,  for  Instance,  was  recognized  by 
such  national  organizations  as  the  Boy 
Scouts  of  America.  And,  commenting  on  his 
untimely  death,  leaders  of  other  faiths 
stressed  I»resldent's  Lee's  "community  lead- 
ership" and  his  "warm  response  to  those  with 
other  religious  beliefs." 

In  view  of  the  unusual  ability  demon- 
strated before  becoming  the  LDS  Church's 
11th  president  In  July,  1972,  the  brief  time  he 
was  permitted  to  serve  in  that  capacity  Is 
doubly  regrettable. 

Not  Desp.me,  Btrr  Triumph 
If  ever  a  man  made  an  endursing  Impact 
In  a  comparatively  short  span  of  time  at  the 
pinnacle  of  responsibility,  it  was  President 
Harold  B.  Lee. 

In  contrast  to  the  marked  longevity  of 
most  of  his  predecessors.  President  Lee  was 
a  comparatively  young  and  vigorous  74  when 
he  died  Wednesday  evening  after  only  18 
months  as  Prophet,  Seer,  and  Revelator  of 
The  Church  of  Jesus  Christ  of  Latter-day 
Saints. 

But  the  sorrow  and  profound  sense  of  loss 
occasioned  by  President  Lee's  death  are  soft- 


ened by  the  knowledge  that  his  p«t-«ine  rep 
resents  a  mission  completed. 

Those  who  worked  In  close  association  with 
President  Lee  are  warmed  by  many  personal 
memories  of  his  love  and  kindness  not  only 
as  the  spiritual  leader  of  more  than  three 
mlUlon  people  throughout  the  world  but  also 
as  a  devoted  husband  and  father,  friend  and 
neighbor. 

Who  can  forget  the  way  his  life-long  con- 
cern for  strengthening  the  family  unit  was 
expressed  In  his  insistence  on  being  with  his 
own  family  on  Christmas  day  despite  fatigue 
and  other  appointments — or  that  the  last 
words  he  uttered  before  retiring  for  his  last 
night's  sleep  involved  loving  advice  for  his 
family's  future  well-being? 

Who  can  forget  the  humble  but  powerfully 
moving  way  he  bore  his  testimony,  in  his  own 
ward  chapel  as  well  as  before  large  congrega- 
tions, to  the  living  reality  of  good  and  evU 
ana  to  the  truth  and  efficacy  of  the  gospel? 
He  understood  the  full  meaning  of  his  caU- 
Ing,  accepted  it,  and  pubUcly  acknowl- 
edged It. 

Who  can  forget  the  firmness  and  resolve 
with  which  he  pioneered  a  prolific  variety  of 
innovations  whose  Impact  In  Improving 
church  organization  and  programs  will  con 
tlnue  to  make  themselves  felt  In  the  lives  ol 
individual  church  members  for  ages  to  come? 

To  these  and  other  fond  memories  we  add 
the  comfort  of  the  certain  knowledge  that 
the  men  whom  the  Saviour  calls  to  lead  the 
church — In  days  to  come  as  In  the  past — are 
those  who  combine  great  spirituality  with 
great  ability  to  work  with  and  through 
people. 

So  It  is  an  outstanding  measure  with 
President  Harold  B.  Lee.  Though  his  tenure 
on  earth  as  Prophet,  Seer,  and  Revelator  Is 
measured  only  In  a  few  months,  the  Impact 
he  made  In  terms  of  Innovations  In  chxirch 
programs  and  administration  must  be  meas 
ured  in  terms  of  eternity. 

Long  before  he  became  President  of  the 
church,  Elder  Harold  B.  Lee's  greatness  of 
mind  and  character  was  manifested  In  pio- 
neering the  iinlque  church  welfare  program. 
As  one  of  his  colleagues  has  written,  "While 
government  relief  programs  are  under  con- 
stant attack,  the  church  program  continues 
to  win  the  plaudits  of  men  the  world  over. 
Taxpayers  have  been  saved  millions  of  dollars 
because  of  the  welfare  bvirdens  assumed  by 
the  church.  I*rofltable  employment  has  been 
found  for  thousands  of  men  and  women 
whose  dignity  and  self-respect  have  been 
preserved." 

Likewise  before  becoming  president,  he  was 
a  key  figiire  in  spearheading  the  correlation 
work  which  has  had  such  a  profound  Impact 
on  the  church  during  the  past  decade  or  so 

To  his  world-wide  responsibilities  as  presi- 
dent, he  brought  the  wisdom  and  spiritual 
strength  developed  in  a  lifetime  of  service  In 
the  chttrch,  Including  more  than  30  years  as 
a  member  of  the  Council  of  the  Twelve 

That  wisdom  and  spiritual  strength  were 
clearly  reflected  In  his  direction  by  which  the 
youth  program  of  the  church  have  been 
brought  under  the  priesthood.  As  a  result 
more  leadership  responsibility  has 
placed  on  the  youth  of  the  church  with 
emphasis  on  service  rather  than  mere  enter- 
tainment. 

The  same  wisdom  and  spiritual  strength 
were  also  abundantly  evident  as  President  Lee 
conducted  church  conferences  In  Europe  and 
Mexico  that  both  emphasized  and  furthered 
the  global  scope  of  the  LDS  Church. 

Under  his  direction,  too,  the  church's  so- 
cial services,  health,  and  welfare  operations 
were  merged  into  a  single  operation. 

In  this  and  other  reorganizations,  ha 
moved  firmly  and  surely  to  make  sure  the 
church  was  equipped  with  the  flexible  and 
streamlined  administration  needed  to  re 
sptond  to  the  amazing  growth  that  is  oou' 
stantly  reflected  in  added  buildings,  added 
members,  an  added  faithfulness. 
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Wltmn  tbe  LI>S  Church  It  Is  often  re- 
xoarked  that  the  church  Is  provided  with  the 
kind  of  leadership  that's  particularly  suited 
to  meeting  the  challenges  of  a  given  era.  In 
Harold  B.  Lee,  the  church  vras  provided  with 
a  president  who  combined  the  imagination  of 
the  bold  Innovator  with  the  firmness  of  a  lov- 
ing but  demanding  father. 

In  emphasizing  his  qualities  as  an  ad- 
ministrator, we  should  not  overlook  his  work 
in  ministering  to  the  spiritual  needs  of  many 
church  members  on  an  Individual  basis.  Out 
of  the  sorrows  of  his  own  life,  he  so  often 
brought  to  others  a  depth  of  understanding 
and  helpful  assurance  that  were  particularly 
solacing.  As  he  comforted  so  many  oithers 
during  a  time  of  grief,  so  do  our  sympathy 
and  love  go  out  to  his  lovely  wife  and  his 
family  at  this  time  of  sadness  in  their  lives. 

But  any  words  written  or  spoken  of  Presi- 
dent Harold  B.  Lee  should  end  not  on  despair 
but  on  trlimiph.  His  entire  life  was  a  triumph 
of  spirituality  and  faithfulness.  During  the 
last  days  of  that  outstanding  life  he  ^K>ke 
repeatedly  of  this  nation's  enduring  ability 
to  triumph  over  the  adversities  besetting  all 
of  us  now.  Certainly  his  life  Is  a  testimony  to 
the  ultimate  triumph  of  the  gospel  be  served. 

As  we  Join  with  church  members  every- 
where In  expressing  gratitude  that  President 
Lee  lived  and  worked  among  us,  the  Deseret 
News  pledges  to  keep  his  message  of  confi- 
dence in  America  and  In  the  gospel  vibrantly 
alive. 


8.    2495,    TECHNOLOGY   RESOURCES 
SURVEY  AND  APPLICATIONS  ACT 

Mr.  MOSS.  Mr.  President,  at  this  date 
we  should  be  well  on  our  way  toward 
achieving  Independence  from  foreign 
energy  sources.  Steps  could  have  been 
taken  at  least  £is  early  as  1968,  when  we 
had  everything  we  needed  to  avoid  the 
energy  crisis;  except  a  means  of  match- 
ing available  scientific  resources,  national 
priorities  and  domestic  problems. 

Instead  of  applying  the  men  and 
women  with  great  scientific  and  engi- 
neering talent  that  were  available,  to  the 
development  of  new  energy  sources  and 
new  energy  conservation  techniques,  we 
laid  them  off.  In  some  cases  we  even  esx- 
couraged  them  to  take  Jobs  in  non-tech- 
nical fields.  The  fact  that  eventually 
we  were  going  to  have  an  energy  prob- 
lem was  understood  by  many  in  1968. 
but  no  action  was  taken. 

A  means  of  matching  available  tech- 
nical resources  with  national  priorities 
and  domestic  problems  on  a  continuing 
systematic  basis  still  does  not  exist. 

To  resolve  this  problem,  my  colleague. 
Senator  Macnuson,  Introduced  S.  2495, 
the  Technology  Resources  Survey  and 
Applications  Act,  for  himself.  Senator 
TuNNiY.  and  me.  This  bill  has  been  re- 
ferred jointly  to  the  Aeronautical  and 
Space  Sciences  Committee  and  to  the 
Commerce  Committee.  Hearings  are 
being  planned. 

An  article  in  the  January  Issue  of  As- 
tronautics and  Aeronautics.  "Engineer- 
ing Manpower— A  Washington  Ccmcem," 
discusses  the  importance  of  S.  2495.  I 
ask  unanimous  consent  to  Insert  this 
article  In  the  Rscosd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rkoro, 
as  follows: 

Bnoineduno  M&itpowxb — ^A  Washimoioh 

OONOKBir 

(By  MaroU  Smith) 
Recent  recommendatloiu  by  the  National 
Academy    of    Engineering    and    8-3495.    a 
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"Technology  Resources  Su  'vey  and  im- 
plications Act,"  could  go  a  li  ng  way  toward 
shaping  a  sane  national  es  gineerlng-man- 
power  policy. 

Ever  since  the  massive  c  itbacks  In  the 
space  program,  engineers,  and  especlaUy 
aerospace  engineers,  have  >een  having  a 
hard  time  getting  Jobs.  The  lai  est  figures  from 
the  Department  of  Labor  (]  KDL)  put  total 
engineering  employment  at  1,102,000  and 
total  engineering  unemploj  ment  at  1.9% 
of  this  figiire  (22,000) .»  But  ihese  figures  do 
not  reflect  engineering  unteremployment. 
In  1071  the  Engineers  Joint  Cc  uncll  estimated 
that  "the  Inclusion  of  englieers  employed 
part  time  in  engineering  bijt  seeking  full- 
time  work  as  well  as  those  employed  In  non- 
englneerlng  work  [imderemployment]  wotild 
add  another  1.7  percentage  paints  [19,771]  to 
the  official  3  percent  [tinemployment] 
figure."  * 

Pew  data  describe  employn  ent  in  special- 
ties such  as  aerospoce;  but  i .  1972  DOL  re- 
port gave  the  statistics  In  the  table  opposite.' 

Two  recent  studies,  along  with  numerous 
articles  in  engineering  publKJations,  address 
themselves  to  engineering  manpower:  En- 
giTieering  and  Scientific  Man  power:  Recom- 
meTidatioTis  for  the  70's,  b;  the  National 
Academy  of  Engineering  (NAJ :) ,  and  Science 
Indicators  1972.  the  Fifth  Annual  Report 
of  the  National  Science  Boa-d  (NSB).  The 
NAE  report  gives  recommendations  on 
developing  valid  data  for  forecasting  the 
demands  for  engineers,  natljnal  plans  for 
utilizing  scientists  and  engine  ;rs,  and  several 
topics — as  will  be  summarliied  here  In  a 
moment. 

The  NSB  study  gives  back;round  on  the 
course  of  many  areas  of  scK  nee  and  tech- 
nology during  the  past  decade,  including 
manpower,  but  concludes  thi  ,t  ".  .  .  It  was 
not  possible  to  devise  reliable  indices  of  the 
future  demand  for  and  supi  ly  of  [science 
and  engineering)  personnel  .  .  .  Improve- 
ments In  both  data  .  .  .  and  iqethodoloisy  •  •  • 
are  required  for  more  rellaWe  forecasts  of 
the  supply-demand  Bltuatloa"< 

NSB  reports,  though,  thit  "imemploy- 
ment  rates  for  scientists  and)  engineers  .  .  . 
declined  to  early  1970  levels  j  by  late  1972." 
To  some  this  decrease  In  iinetnployment  for 
engineers  (from  8%  In  1971  tdl.9%  in  1972) 
suggests  a  coming  shortage  (X  engineers. 

John  D.  Kemper,  Dean  of  Jthe  College  of 
Engineering  of  the  Univ.  ofl  California  at 
DavU,  states  that  by  1975  tkere  wUl  be  a 
shortage  of  BSs  In  englneerldg — only  32,000 
graduates  but  a  projected  4^,000  demand.' 
Conversely,  Milt  Alpern,  of  Aloem  and  Solfer 
Consulting  Engineers,  says  "teoUege  people 
are  shouting  engineer  shortage  In  order  to 
fiU  half -empty  college  classrooms  [and]  the 
Industrial  leaders  are  shoiitlng  engineer 
shortage  to  ensxire  ...  an  emj  loyer's  buyer's 
market  in  [the]  fut\ire.  .  .  .•  •  Alpern  adds 
this:  "We  must  recognize  tha ;  the  only  way 
to  ensure  the  development  of  a  stable, 
strong  .  .  .  engineering  profe«slon  ...  is  to 
keep  the  supply  of  engineers  <  qual  to  or  less 
than  the  demand." 

The  questions  of  englneeriig  unemploy- 
ment yet  potential  engineering  shortages 
Involve  skill  obsolescence.  "The  rate  of  tech- 
nological change  has  been  so  ifast  that  seri- 
ous gaps  have  been  created  in  ithe  armament 
of  skill  and  knowledge  that  engineers  and 
scientists  bring  to  bear  on  th^ir  Jobs." « 

In  response  to  these  probleifcs  and  the  re- 
cent debate  over  them,  NAE  mide  the  follow- 
ing recommendations: 

1.  Develop  a  systematic  aiid  timely  ac- 
counting of  the  effective  use  of  engineers, 
scientists,  and  related  person  lel. 

2.  Develop  further  concept  s,  techniques, 
and  analytical  methods  for  gauging  the 
manpower  consequences  of  be  th  publlc-prl- 
vate-sector  programs. 

8.  Develop  models  that  may  I  elp  anticipate 
the  effect  of  actions  In  the  mai  power  field. 
4.  Regularly  take  Into  accoi  nt  the  direct 


effei  !ts 
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and   indirect   manpower 
ment  policies  and  programs 
annual  budget  cycles  of  cabinet 
and  major  agencies. 

5.  Make  special  mention  of 
of  this  kind  of  review  both 
and  legislative  levels. 

6.  In  aU  these  deliberatloiis 
engineering  and  scientific  coa  munlty 

7.  Responsibility  for  Implem  jntlng 
ment  manpower  policies  be 
tral  pomt,  such  as  tbe 
President. 
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8.  The  Government,  In 
Industry    and    professional 
move  a  plan  for  research, 
exploration   from   the 
range  national  goals. 

9.  Improve  the  programs  of 
catlonal   institutions,   and 
enabling  engineers  and 
formal  education  and  training . 

10.  Professional  societies 
analyzing   termination    and 
benefits  and  vesting  practices 
tigate  alternatives  and 
ment  of  Improved 
benefits. 
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Besides  these  suggestions  bj 
Warren  G.  Magnuson  (D-Wasl 
troduced    a    "Technology   Rea 
and  Application  Act"  (S-2495] 
establish,   among   other   thinci 
Technology   Resoiirces    Coun^l 
duties  this  Council  would 
henslve    program    to    identify 
scientific    and    technological 
eluding  manpower,  which  ar< 
the  resolution  of  critical 
but  which  are  not  being 
such  problems." " 

If  S-2496  becomes  law.  It 
stltutlonallze  some   of  the 
ommendfvtions,  and  so  go  a 
providing  a  sane  national 
power  policy. 
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Field  of  engineering 


Employed 
engineers 


Total 1,100.000 

Aerospace  (aeronautical.  60, 000 
Electrical     and     elec- 
tronic*   235.000 

Mechanical 220,000 

Chemical 50,000 

Cwil-- 185.000 

All  others 350,000 
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Source:  "Employment  of  engineers,  U.S. 
Outlook  Quarterly,  spring  1972,  EJC  survey 
sources  Studies  Highlights,  flational  Scien^ 
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SHILOH   BAPTIST  CHURCH 

CENTENNIAL 


Mr.  ROBERT  C.  BYRD.  At  the  request 
of  the  senior  Senator  from  Indiana  (Mr. 
Hartke)  I  ask  unanimous  consent  that 
a  statement  and  some  material  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  statement  and  material  follows: 
Shii,oh  Baptist  Chttrch  Centennial 

Mr.  Hahtke.  Mr.  President,  I  am  proud  and 
honored  to  have  this  opportunity  to  caU  to 
the  attention  of  my  colleagues  In  tbe  Senate, 
a  most  historic  event  for  the  Shlloh  Baptist 
Church,  Ordrick's  Corner,  McLean,  Virginia. 
ShUoh  Baptist  Church  commemorated  Its 
first  century  of  Christian  Involvement  In 
October  of  last  year.  The  Pastor  of  this  great 
Church  Is  a  member  of  the  Veteran's  Aflairs 
Committee  which  I  chair.  His  name  is  Rev- 
erend Ronald  Winters,  originally  from  In- 
dianapolis, and  I  am  proud  to  say  that  Ron 
has  been  associated  with  me  for  over  12  years. 
At  this  time  I  commend  this  yoimg  man 
and  the  Shlloh  Baptist  Church  In  com- 
memorating their  100th  Anniversary  of  serv- 
ice to  God  and  this  nation. 

I  add  a  short  history  of  Shlloh  Baptist 
Church  which  was  printed  In  the  Centennial 
Journal  commemorating  this  event: 

history  or  SHILOH  BAPTIST  CHtmCH 

The  record  of  the  past,  full  with  the 
blessings  of  the  Lord. — Deuteronomy  33:23. 

For  thou  are  a  holy  people  unto  the  Lord 
thy  God,  and  the  Lord  hath  chosen  thee  to 
be  a  peculiar  people  unto  Himself,  above  aU 
the  nations  that  are  upon  the  earth. — Isaiah 
43:1. 

As  many  as  are  led  by  the  Spirit  of  God, 
they  are  the  sons  of  God. — ^Romans  8:14. 

In  this  Centennial  Booklet  conunemorating 
the  100th  Anniversary  of  Shlloh  Baptist 
Church,  It  Is  rewarding  to  reserve  a  space 
In  which  a  brief  history  can  be  given.  We 
shall  give  the  major  developments  of  our 
church  during  the  past  ten  decades.  The  facts 
concerning  the  embryonic  stages  of  the 
church  are  taken  from  the  records  as  re- 
corded by  Brother  Richard  Jackson,  who 
served  as  Church  Clerk  for  many  years. 

According  to  the  records,  the  Shlloh  Bap- 
tist Church  was  organized  In  1873  with  seven 
members  under  the  leadership  of  Rev.  Cyrus 
Carter.  (Rev.  Carter,  who  was  Haitian  bom, 
had  already  organized  First  Baptist  Church, 
Llncolnville,  Va.,  now  known  as  Chester- 
brook.)  Services  were  held  in  the  Odrlcks 
Public  School.  The  name  Odrlck  was  derived 
from  the  Odrlck  family  who  took  great  In- 
terest In  the  church  and  community. 

The  first  deacons  were  Brothers  Willis 
Gasklns,  Henry  Brooks  and  Edward  Thomp- 
son. The  church  membership  Increased  rap- 
Idly  under  the  fiery  influence  of  Its  pastor 
and  deacons.  The  members  became  Interested 
in  pvu-chasing  a  lot  to  buUd  a  church.  A  com- 
mittee of  three  which  Included  Brothers 
Henry  Brooks,  Titus  Mllner  and  Edmond 
Thompson  was  appointed  to  purchase  a  quar- 
ter of  an  acre  of  land  from  Mr.  Charles  Eglln 
to  erect  an  edifice. 

The  spirit  of  the  Lord  was  visible  among 
the  members  and  the  church  prospered 
spiritually  and  financlaUy.  On  September  25, 
1887,  the  cornerstone  was  laid  by  Rev.  Cyrus 
Carter  who  was  assisted  by  Rev.  Jenkins  of 
Alexandria,  Va.  The  church  was  Immediately 
enclosed  by  Mr.  Christopher  Walters  at  a 
cost  of  two  thousand  dollars.  The  families 
who  took  an  active  part  In  erecting  the  build- 
ing were  the  Turners,  MUners,  Brooks, 
Waynes,  Days,  Thcwnpsons,  Carters  and 
Kellys.  The  windows  In  this  church  ever 
remind  us  of  our  founders:  Rev.  Carter 
passed  away  two  months  before  the  church 
was  dedicated. 

The  dedicatory  services  were  held  Octo- 
ber 11,  1891  and  were  conducted  by  the 
Rev.  Robert  Woodson  from  Oak  Grove.  Va. 


Rev.  W.  H.  Scott  of  Boston,  Massachiisetts, 
was  called.  He  served  only  a  short  time  and 
Rev.  J.  I.  Loving  was  called  to  serve.  Under 
his  leadership  the  church  was  spiritually 
led  and  the  membership  Increased.  After 
eleven  years  of  service.  Rev.  Loving  resigned 
to  accept  a  call  to  Enon  Baptist  Church, 
Washington,  D.C. 

On  February  1,  1905,  the  chtirch  extended 
a  caU  to  Rev.  Lewis  of  Charlestown,  West 
Virginia.  Due  to  111  health.  Rev.  Lewis  served 
only  one  year. 

In  September,  1907  the  Rev.  William  Jones 
was  called.  Under  his  leadership  the  church 
prospered  and  all  of  the  members  held  him 
In  high  esteem.  Rev.  Jones  resigned  in  1914. 
Rev.  Jerry  Fields  of  Friendship  Baptist 
Church,  Washington,  D.C,  was  elected  Feb- 
niary  16.  1915.  He  served  two  years  and  ten 
months.  He  passed  away  February  16,  J918. 

The  next  pastor  caUed  was  Rev.  W.  T. 
Downs  on  November  23,  1919.  Under  his 
leadership  the  members  worked  hard  and 
much  work  was  done  on  the  building. 

April  1926  opened  a  new  era  In  tbe  his- 
tory of  Shlloh  Baptist  Church.  The  late  Rev. 
Oliver  HaU  was  called  on  AprU  15,  1926, 
and  only  three  days  later  the  church  was 
destroyed  by  fire.  Rev.  Hall  took  leadership 
on  May  l,  1926,  again  In  the  Odrlcks  Public 
School.  It  was  there  the  pastor  and  members 
manifested  a  strong  Interest  in  raising  funds 
to  rebuild  some  of  this  present  structure. 
Two  years  later  on  tbe  third  Sunday  In 
August  1928  the  cornerstone  was  laid  under 
the  auspices  of  the  Grand  United  Order  of 
Odd  Fellows.  The  services  were  conducted 
by  Brother  A.  T.  Shirley  of  Oak  Grove,  Va., 
who  was  assisted  by  Rev.  Sheridan  Carter. 

When  Rev.  Hall  was  called  to  this  church, 
he  had  strong  faith  in  God  and  having  that 
faith  he  led  us  prayerfuUy  and  successfully 
for  twenty-three  years  and  six  months.  Dur- 
ing the  leadership  of  Rev.  Hall,  our  church 
grew  spiritually  and  financlaUy.  Not  omy 
were  many  souls  brought  to  Christ,  but 
many  of  our  present  organizations  were 
formed.  Some  of  these  organizations  were 
the  Usher  Board,  Senior  Choir,  WUllng 
Workers  Club,  Never  Idle  Club,  the  Pastors 
Aid  Club,  Toung  Peoples  Club,  the  Mis- 
sionary Society,  the  Faithful  Few  Club,  and 
there  was  an  Increased  Interest  In  the  Sim- 
day  School. 

These  clubs  were  responsible  for  such  con- 
tributions to  the  church  as  the  central 
heating  plant,  plimiblng,  carpet,  beU.  cross, 
communion  service,  gas  stove  and  the  beau- 
tiful shrubbery  and  fiowers  on  the  grounds. 
It  was  during  his  tenure  that  we  obtained 
qui  present  cemetery. 

We  feel  that  the  Missionary  Society  is  a 
wonderful  asset  to  the  church.  They  have 
done  a  wonderful  work  In  cheering  tbe  sick 
and  helping  tbe  needy  both  at  home  and 
abroad. 

We  resolved  that  Rev.  Hall's  life  had  not 
been  in  vain;  that  the  high  principles  which 
activated  him  shaU  forever  have  an  uplift- 
ing Infiuence  upon  \is;  that  the  good  which 
he  did  may  endure  forever.  At  the  passing 
of  Rev.  HaU,  Rev.  Carter  Taylor  served  us 
f althf uUy  for  one  year. 

On  Friday,  October  29, 1960,  the  Rev.  Roger 
V.  Bush  was  elected  as  our  pastor.  He  took 
charge  on  November  12,  1960,  at  which  time 
plans  were  in  the  makirig  for  an  addition  to 
the  edifice.  Rev.  Bush  had  a  great  interest  in 
the  building  program  and  as  a  result  he  sug- 
gested the  Captain-Lieutenant  Drive  which 
has  remained  an  annual  success.  This  sug- 
gestion has  created  a  wonderful  spirit  of  giv- 
ing, not  only  at  home  but  to  foreign  missions. 
It  was  during  this  period  that  a  window  was 
dedicated  to  Rev.  HaU.  Rev.  Bush  showed  en- 
thusiasm, wisdom  and  vision  to  speak  the 
word  of  God  to  the  pec^le  In  the  name  of 
Jesus  Christ. 

We  are  thankful  to  God  that  on  Sunday. 
November  10,  1963,  we  burned  our  mortgage. 

During  the  twenty-one  and  one  half  yaetfs 
that  Rev.  Bush   served,  many  accompllah- 


ments  were  realized,  such  as  organizing  the 
Young  Men's  Chorus,  Bible  Class  and  a 
Junior  Choir.  A  Benevolent  Fund  has  been 
set  up  m  the  memory  of  the  late  Brother 
WUllam  H.  Carter.  The  donors  were  Sis.  An- 
nabelle  Robinson,  Sis.  Edna  Woolrldge  and 
Sis.  Bertha  Johnson.  The  Constitution  and 
By-Laws  were  revised,  a  new  organ  InstaUed, 
a  tractor  and  ground  eqtilpment  purchased 
and  a  garage  to  store  this  equipment  has 
been  built.  From  funds  raised  by  Sis.  Esther 
Honesty  to  help  our  high  school  graduates 
In  contlnxUng  their  education,  the  Esther 
Honesty  Scholarship  Fund  has  been  set  up. 
The  Rev.  Dalvln  Brent,  a  son  of  the  church, 
has  been  licensed  to  preach. 

As  a  young  and  capable  minister  In  North- 
ern Virginia,  Rev.  Bush  served  in  many  ca- 
pacities Includmg  religious  and  civic  organi- 
zations. We  were  very  proud  when  he  was 
elected  Moderator  of  the  Northern  Virginia 
Baptist  Association.  The  passing  of  Rev. 
Bush  in  AprU  1972  ended  a  long  and  historic 
period  In  the  ShUoh  Baptist  Church.  Rev. 
Dalvln  Brent,  son  of  oiu'  church,  served  us 
spIrltuaUy  and  falthfuUy  untU  a  minister 
was  elected. 

The  election  of  the  Rev.  Ronald  Winters 
and  the  cH-dlnatlon  of  Rev.  Dalvln  Brent  In 
Deceml>er  of  1972  marked  the  beginning  of  a 
very  significant  and  important  period  In  the 
life  of  the  church.  The  Impressive  InstaUa- 
tlon  service,  foUowed  by  a  lovely  reception 
for  Rev.  Winters  on  March  26,  1973  were  cere- 
monies long  to  be  rememliered  by  the  con- 
gregation and  friends.  The  dignified  manner 
In  which  the  church  ccmducted  the  selection, 
election  and  Installation  of  the  new  minister 
drew  admiration  and  praise  from  everyone. 

From  this  brief  history  of  the  Shlloh  Bap- 
tist Church,  from  its  earliest  beginnings  In 
1873  to  the  present,  we  hope  to  set  high  goals 
with  regard  to  Christian  education,  partic- 
ipation in  community  and  civic  affairs,  and 
spiritual  growth. 

Many  important  eras  In  the  life  of  the 
church  are  yet  to  come.  Certainly  a  very 
challenging  period  Is  approachmg  for  Rev. 
Winters.  It  Is  evident  that  his  strong  faith 
m  God  assures  him  that  the  church  In  every 
effort  wUl  lead  him  on  to  ultimate  victory. 

Wherever  the  church  may  lae  In  the  future. 
It  WUl  carry  with  It  its  glorious  tradition  and 
present  long  range  objectives  that  wlU  bring 
the  whole  world  to  Christian  living. 


NIGERIA 

Mr.  BROOECE.  Mr.  President,  on  sev- 
eral occasions  I  have  called  the  Senate's 
attention  to  the  promising  developments 
in  Nigeria  and  the  firm,  wise  leadership 
of  the  head  of  its  government — Gen. 
Yakubu  Gowon.  A  recent  article  in  Time 
magazine  summarizes  both  the  problems 
and  prospects  of  Nigeria  and  I  recom- 
mend it  to  my  colleagues. 

I  call  specific  attention  to  the  commit- 
ment by  General  Gowon  to  hold  elec- 
tions by  1976  In  order  to  return  Nigeria 
to  civilian  rule.  He  has  also  stated  his 
Intent  to  retire  from  public  Ufe  at  that 
time.  However,  as  the  Time  article  points 
out: 

In  a  nation  desperately  short  of  political 
leadershp,  such  a  prospect  does  not  strike 
many  observers  as  likely. 

Should  Nigeria  need  General  Gowon's 
leadership  as  Nigeria's  first  civilian 
President  in  more  than  a  decade,  I  have 
no  doubt  that  he  will  be  equal  to  the 
task. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Time  article  entitled 
"Nigeria:  Winning  Peace  and  Prosperity** 
be  printed  In  the  Record. 

There  being  no  objection,  the  article 
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was  ordered  to  be  printed  in  the  Record, 
as  follows: 

NiGKRiA — Winning  Pbacs  and  Prospexitt 

At  the  end  of  the  Nigerian  clvU  war  four 
years  ago  this  week,  the  Ibo  people  of  re- 
beUlous  Blafra  feared  that  defeat  woiUd  bring 
genocldal  vengeance  from  the  victorious  Ni- 
gerian army.  Instead,  the  Ibos  are  proepering 
as  citizens  of  a  federated  Nigeria.  The  credit 
goes  In  large  part  to  the  young  head  of  state. 
Major  General  Yakubu  Gowon,  who  decreed 
a  policy  of  "no  victor  and  no  vanquished" 
after  the  savage  civil  war  that  took  at  least 
1,000.000  lives. 

"Jack."  Gowon,  39,  turned  his  250,000-man 
army  into  a  weU-disclpUned  reconstruction 
corps  and  put  it  to  work  helping  the  Ibos 
bounce  back.  To  set  an  example,  he  hired 
Ibos  who  had  fought  for  Blafra  and  made 
them  his  personal  pUots  and  bodyguards.  He 
gave  Ibos  federal  Jobe  and  saw  to  It  that 
they  got  their  fblr  share  of  senior  positions. 
Including  posts  as  army  officers.  "He  won  the 
peace,"  says  a  British  diplomat  In  Lagos,  "by 
not  acting  as  If  he  had  won  the  war." 

Long  the  best-educated  and  most  industri- 
ous of  Nigeria's  tribes,  the  Ibos  have  used 
their  resouroes  to  rebuild  their  war-torn 
region  Ixtstead  of  carrying  on  a  vendetta. 
When  the  war  ended,  the  defeated  Blafi-an 
leader.  Colonel  Odumegwu  OJukwu,'  blf.erly 
boasted  that  the  Ibos  would  rebel  agalu.  He 
turned  out  to  be  wrong.  Ibos  these  days  rarely 
apeak  of  Blafra  or  of  secession.  "We  tried  and 
loat,"  says  an  Ibo  businessman  In  Ibadan. 
"That  finishes  It.  Prom  now  on,  we  are  all 
Nigerians." 

Though  the  Ibos  no  longer  dominate  Ni- 
gerian commerce  or  the  civil  service  as  they 
did  before  the  war,  they  are  reconciled  to  the 
new  order.  Gowon  la  determined  that  neither 
they  nor  any  other  tribal  group  shall  ever 
again  attain  such  a  preponderant  role.  "That 
Is  the  road  back  to  regional  rlvary  and  de- 
spair," he  says.  "We  must  be  proud  of  our 
origins,  but  work  for  true  nationhood  as  Ni- 
gerians all  together." 

That  is  no  easy  prescription  for  Africa's 
most  populous  nation.  Its  nearly  70  mUUon 
people  are  divided  Into  three  major  ethnic 
groups — the  Yorubas,  Hausas  and  Ibos — and 
•ome  250  tribal  offshoots.  To  reduce  the  power 
of  the  dominant  tribes,  Gowon,  who  belongs 
to  the  smaU  Anga  trn>e,  split  Nigeria's  four 
federal  regions  Into  twelve  states.  He  allows 
them  to  handle  their  Internal  affairs  but  In- 
tervenes discreetly  to  make  sure  all  tribes  are 
consulted  on  local  government  decisions.  Al- 
though Oowan  rose  to  power  as  strongman  of 
an  army  coup  eight  years  ago,  he  believes 
that  "you  must  bring  all  factions  Into  the 
process,  consult  them,  advise  them,  prod 
them,  but  above  all,  make  them  part  of 
things.  It  is  the  only  way  to  buUd  a  true 
nation." 

on.  DISCOVKRIES 

Along  with  peace,  Nigeria  Is  also  gaining 
a  bit  of  prosperity.  OU  was  discovered  In  the 
Niger  River  delta  In  1966,  and  production  has 
reached  2,200,000  bbl.  per  day,  roughly  25% 
as  much  as  Saudi  Arabia  was  producing  be- 
fore Its  cutbacks.  Gowon  has  followed  the 
example  of  the  world's  major  oil  exporting 
nations  and  announced  a  77%  Increase  In 
the  posted  price  of  Nigerian  crude,  making  It 
$14.69  per  bbl.  The  new  price  Is  expected  to 
earn  Nigeria  some  $7  billion  this  year.  In 
addition,  the  government  currently  is  mulling 
over  offers,  mostly  from  American  firms,  to 
exploit  the  2  billion  cu.  ft.  of  natural  gas 
that  now  are  flared  daily  as  waste. 

With  a  per  capita  annual  income  estlnuited 
at  9125,  Nigeria  needs  all  the  oil  and  gas  rev- 
enues it  can  get.  But  Gowon  has  no  Intention 
of  rushing  the  oil  bonanza.  To  husband  re- 
serves, he  Is  limiting  production  increases  to 
the  1  %  per  month  maximum  he  decided  was 
prudent  long  before  the  energy  crunch.  More- 
over, the  oil  revenues  give  Gowon  a  strong 

*Now  in  exile  In  the  Ivory  Coast. 


hand  In  keeping  the  twelve 
doling  out  profits  to  all,  he 
on  the  purse  strings  and 
economic  growth. 

That  growth  could  get  o 
overcrowded  capital  of  Lagos 
Is  expanding  Its  population 
a  year — so  fast,  in  fact,  thai 
considered    almost 
sewers  and  traffic  Jams  are 
In  the  world.  The  chaos  Is  so 
Gowon  recently  threatened 
eral  capital  to  Kachla  In 

In    the    context    of 
Gowon  Is  a  rarity.  His 
unquestioned,  and  his 
spokesman  is  high  among 
tries.  Patient,  soft-spoken 
does  not  drink,  smoke  or 
quietly  in  a  converted 
Lagos  with  bis  wife  and  two 

He    has   been    criticized 
slowly,  for  falling   to 
into  any  sustained  effort  at 
opment,  and  for  tolerating 
of  Influence  peddling  among 
It  Lb  also  true  that  he  has 
headway  against  the  endemi^ 
pervades  every  aspect  of 
given  the  fanatical  tribal 
crusted    corruption    he 
proved  to  be  an  effective 
leader.  To  his  critics,  he 
wUl  hold  elections  and 
civilian  rule  in  1976.  Then, 
retire  to  private  life  In  his 

In  a  nation  desperately 
leadership,  such  a  prosped 
many  observers  as  likely, 
ready  Is  a  groundswell, 
the  yottng,  for  Gowon  to 
and  stay  on  after  1976  as 
Ian  President  in  more  than 
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respondence  was  ordered 
in  the  Record,  as  follows : 

Albany,  Ga.. 
Hon.  Jennings  Randolph, 
Seriate   Office  Building, 
Washington,  D.C. 

Deab  Senator  RAifDOLPH: 
cent  Issue  of  Navy  Times  (21 
that  you  are  displeased  wl|h 
being  made  In  providing 
the  visually  handicapped. 

I  thought  you  might  like  tc 
Marine  Corps  activity,  our 
Albany,  Georgia,  which  has 
great  progress  In  using  visually 
people.  Attached  Is  a  copy 
paper.  The  Emblem,  which  giy 
down  on  progress  to  date. 

We   also  plan  to  open 
operated  by  blind  persons 
and  hopefully,  another  snaclt 
future.  All  these  are  being 
auspices  of  the  Act  which 
years  ago. 

Very  respectfully  and 


to  be  printed 


noted  In  a  re- 

'Jovember  1973) 

the  progress 

oi^portunltles  for 

read  about  one 

S^ipply  Center  at 

recently  made 

handle  api>ed 

of  our  Center 

r'es  a  quick  run- 


hi 


Mr.  RANDOLPH.  Mr. 
Subcommittee  on  the  Handicapped,  of 
which  I  am  chairman,  has  concluded 
hearings  on  S.  2581,  the  Randolph-Shep- 
pard  Act  Amendments  of  1973.  On  the 
basis  of  a  General  Accot  nting  Office  re- 
port, I  have  expressed  tny  disappoint- 
ment with  the  perf  ormar  ce  of  the  armed 
services  in  the  promotioi  i  and  establish- 
ment of  blind  vending  U  cilities  on  mili- 
tary installations. 

As  a  result  of  a  Navy  '  nmes  article  on 
this  issue,  I  received  a  etter  from  Col. 
William  Weise  at  the  Ma  rine  Corps  Sup- 
ply Center  in  Albany,  Gi  i.  Colonel  Weise 
assured  me  of  the  inten  st  of  his  instal- 
lation in  the  blind  vend  >r  program. 

Further  Investigatlor  demonstrated 
that  Colonel  Weise  and  t  le  Marine  Corps 
Supply  Center  have  more  than  a  passing 
interest.  Colonel  Weise  h$s  arranged  with 
the  Georgia  Department  of  Human  Re- 
sources to  install  no  fewer  than  three 
blind  vendor  operations-  -two  snack  bars 
and  a  cafeteria — at  th«  supply  center. 
These  are  In  full  operatl  on  and  are  very 
successful.  The  officers  and  personnel  at 
the  center  are  so  pleased  with  the  opera- 
tion that  Colonel  Weis^  is  working  to 
open  two  more  blind  vendor  facilities. 

This  proves,  Mr.  Preslflent,  that  where 
there  is  the  wiU  and  liie  interest,  the 
program  for  the  blind  Trill  expand  and 
flourish. 

I  £usk  unanimous  conient  that  an  ex- 
change of  corresponden(  e  on  this  matter 
be  printed  in  the  Record 

Tliere  being  iio  obJ<ction.  the  cor- 


WlLLIAM 


Colonel,  U.S. 


[From  the  Albany.  Ga., 
1973) 

CENTEBnss  React  Favorably 
Concession 


In  a  concerted  effort  to 


employment  to  bUnd  per8<ns,  the  Supply 


Corps. 
21,  1973. 


another  cafeteria 

January  1974, 

bar  in  the  near 

lone  under  the 

yi>u  sponsored  37 


sincerely, 
Weise, 
.kforiTie  Corps. 


Ei  iblem. 


Nov.   21, 
TO  "Blind  Man" 


Opera  tions 


provide  gainful 


two  snack  bars 
owned  and  op- 


bllnd  man"  op- 


Center  has  recently  opened 

and  one  cafeteria  which  arel 

erated  by  blind  persons.  Anol  her  "blind  man 

cafeteria  with  fvill  food  services  Is  planned 

for  December, 

These  blind  cqieratlons,  tlie  first  of  which 
opened  September  17,  have  been  enthusias- 
tically received  by  Marines  i  aid  civilian  em- 
ployees here.  A  frequent  comment  made 
about  their  operations  by  m<uiy  Centerltea  Is 
that,  "We're  getting  better  ^rvice  than  ever 
before.' 

The  Center's  Commandink  General,  Brig- 
adier General  F.  W.  Vaught,  has  indicated 
that  he  would  like  to  see  even  more  "blind 
man"  operations;  and  the  C(  nter  In  coopera- 
tion with  the  Georgia  Cooperative  for  the 
Blind  and  Department  of  Buman  Resources 
Is  exploring  other  areas  uhere  the  blind 
could  be  purposely  employee  . 

The  direct  result  of  opening  these  opera- 
tions is  that  three  vlsua  ly 
have  moved  from  the  well  are  rolls  to  the 
taxpayer  ranks.  And  four  n  ore  are  expected 
to  earn  their  own  way  wlen  the  Center's 
large  cafeteria  becomes  a 
eratlon  next  month. 

The  blind  petsons  curreiitly  employed  at 
the  Supply  Center  are  Ida  N  Itchell  who  runs 
the  Repair  Division  Cafeteria;  Bob  Pharis. 
operator  of  the  snack  bar  la  the  Bldg.  3500 
and  Sandra  Puller,  who  w(p:ks  the  Mainte- 
nance Branch  snack  bar. 

Col.  WiLLIAU  WOSE, 

US.  Marine  Corps, 

Marine  Corps  Supply  Centet 

Albany,  Ga. 

De.mi  Colonel  Weise^  I 
elated  your  recent  letter  an< 
cle  describing  the  fine 
the  Marine  Corps  Supply 
promote  the  establishment 
facilities  there. 

It  is  my  understanding 
ally,  sought  out  the  Georgia 
censing  agency  and  asked 
be  placed  in  three  locations 
Center.  Agency 
formed  my  office  that  you 
tratlve  personnel  at  the 
totally  cooperative  and 
over    backwards,"    In    the!" 
helpful. 

As  chief  sponsor  of  the 
Act,  and  as  Chairman  of 


that : 


represental  Ives 


much  appre- 

newspaper  artl- 

expended  at 

., ir  to  actively 

of  blind  vending 


V  sry 
ic  ne 
eff(  rts 
C  enter 


that 


you,  person- 
state  blind  11- 
bllnd  vendors 
at  the  Supply 
further  In- 
4nd  the  admlnls- 
bave  been 
In  fact,  "bent 
terms,    to    be 


Center 
h&\e, 


Ra  idolph-Sh^pard 
tlie  Subcommitte* 


January  21,  197 U 


on  the  Handicapped,  I  applaud  your  out- 
standing efforts  on  behalf  of  the  blind.  The 
attitudes  of  the  heads  of  Federal  Installations 
have  a  great  deal  to  do  with  the  success  of 
the  Federal  blind  vendor  program.  If  every 
mUltary  and  other  Federal  InstaUatlon  were 
blessed  with  the  leadership  of  persons  such 
as  you,  there  would  be  no  need  for  concern 
about  the  future  of  the  Randolph-Shepoard 
Program. 

With  best  wishes  for  continued  success   I 
am 

Truly, 

Jennings  Randolph, 
Chairman,  Subcommittee  on  the  Handi- 
capped. 

VS.  Marine  Corps, 
Washington,  D.C,  January  17, 1974. 
Hon.  Jennings  Randolph, 
Chairman,   Subcommittee    on    the   Handi- 
capped,    U.S.     Senate,    Committee    on 
Labor    and    Public    Welfare,    Washing- 
ton. D.C.  \ 
Dear    Senator    Randolph:     Many,    many 
thanks   for    your   recent    letter    ^n    Colonel 
William  Weise  and  his  commendable  efforts 
in  behalf  of  the  blind  at  Albany,  Georgia. 
Your    comments    are    cause    for    Justifiable 
satisfaction  for  both  Colonel  Weise  and  for 
the  entire  Corps.  We  take  pride  In  our  motto 
"The  Marine   Corps   Builds   Men,"   and   we 
choose  to  believe  this  means  not  only  those 
actively  serving  with  us  but  also  those  with 
whom  we  come  m  contact.  We  consider  It  an 
honor   to   be   able   to   help    the   physically 
handicapped  In  any/^ay  possible  and  we  shall 
continue  to  expantfour  contributions  to  such 
praiseworthy  pro*-ams   as   yours. 
Most  slncerlly, 

E.  E.  Anderson, 
General,  VS.  Marine  Corps. 

Janttart  9,  1974. 
Gen.  Earl  B.  Anderson, 

AssUtant  Commandant.  UJS.  Marine  Corps 
Washington,  D.C.  ' 

Deab  Andy:  I  thought  you  would  be  inter- 
ested m  having  a  copy  of  a  letter  I  sent  to 
Colonel  Weise  at  the  Marine  Corps  Supply 
Center  in  Albany,  Georgia. 

As  the  original  sponsor  of  the  Federal  blind 
vending  stand  Act,  and  as  Chairman  of  the 
Senate  Subcommittee  on  the  Handicapped 
I  recently  expressed  my  disappointment  that 
such  a  limited  role  had  been  assumed  by  the 
Department  of  Defense  in  this  program 

Colonel  Weise  can  be  Justly  proud  of  his 
accomplishments  at  the  Supply  Center  To 
my  knowledge,  the  blind  vending  faculties 
there  are  the  only  ones  under  Marine  Corps 
Jurisdiction— Colonel  Welae  has  Instituted 
three,  and  Is  planning  two  more.  And.  he 
says,  morale  at  the  Center  haa  never  been 
better.  The  blind  vendors  have  taken  over 
some  Exchange  faculties,  and  the  Center  per- 
sonnel say  the  service  Is  excellent 

Hopefully,  Colonel  Welse's  "experiment" 
can  be  emulated  not  only  at  other  Marine 
Corps  installations,  but  at  mUltary  facilities 
Of  other  service  branches  across  the  country 

With  best  personal  regards,  I  am 
Truly. 

Jennings  Randolph. 

Georgia  Department  of 

Hitman  Resources, 

„     „  _  January  11, 1974. 

Mr.  Robert  Httmprriss. 

Special  Council.  Committee  on  Labor  and 

Labor  and  Public  Welfare.  VS.  Senate 

Dirksen    Office    Budding,    WasMnffton^ 

Dear  Mr.  Httmphries:  In  foUowlng  up  on 
our  telephone  conversation  concerning  the 
Marine  Corps  Supply  Center,  Albany,  Georgia, 
I  contacted  our  representative  In  that  area 
about  the  Information  you  requested. 

Currently  we  are  operating  two  snack 
oars  and  one  cafeteria  at  the  base.  The  lo- 
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cations  and  number  of  military  and  clvUlan 
personnel  they  serve  are  as  follows: 

1.  Maintenance,  Building  6500,  serves  ap- 
proximately 200  people.  The  stand  employs 
one  blind  person. 

2.  Repair  Division  Cafeteria,  Building 
2200,  serves  approximately  640  people.  This 
stand  employs  one  blind  person  and  two 
sighted  helpers. 

3.  Main  Administration  Building,  Build- 
ing 3500,  serves  approximately  450  people. 
The  stand  employs  one  blind  person. 

We  plan  to  open  one  more  location  at  the 
main  base  cafeteria. 

Our  office  was  approached  five  months 
ago  by  Colonel  William  Weise,  Director, 
Personnel  and  Administrative  Division,  Ma- 
rine Corps  Supply  Center,  for  the  purpose 
of  establishing  vending  stands  at  the  Ma- 
rine Corps  facility.  He  stated  that  the  inten- 
tion of  the  command  was  that  we  assume 
total  responslbUlty  for  the  snack  bars  and 
cafeterias  that  were  then  operated  by  the 
post  exchange. 

AU  of  our  blind  operators  at  the  base 
are  receiving  good  incomes  and  are  happy 
with  their  c^eratlon.  They  aU  state  how 
nice  everyone  Is  to  them  and  that  they 
have  had  nothing  but  splendid  cooperation 
from  everyone  connected  with  the  operation. 

Colonel  Weise  has  advised  us  that  our 
blind  operators  have  contributed  hnmeasur- 
ably  to  the  morale  of  the  total  military 
and  civilian  community,  first  by  providing 
longer  hours  of  operation  at  the  location, 
next  by  opening  these  facilities  to  all  civilian 
and  military  personnel  and  also  enlarging 
the  number  of  Items  sold  and  by  their 
example  In  showing  to  the  base  community 
what  handicapped  people  can  do  If  given 
the  opportimlty. 

In  closing  I  would  like  to  say  that  we 
received  splendid  cooperation  from  everyone 
on  the  base,  and  they  all  seemed  to  go  out 
of  their  way  to  help  with  the  Installation 
of  these  vending  stands. 

If  I  can  be  of  further  assistance,  please 
do  not  hesitate  to  call  on  me. 
Sincerely  yours, 

James  G.  Camp, 
SupenHsor  of  Business  Enterprises. 


THE  COMPETITIVE  MARKET 
SYSTEM 

Mr.  JAVrrs.  Mr.  President,  periodi- 
cally our  country  is  benefited  in  the 
public  service  by  talented  Americans  of 
exceptional  vision.  C.  Jackson  Gra'  n 
former  Price  Commission  Chairman,  is 
one  of  those  Americans. 

Chairman  Grayson  has  written  a  very 
provocative  article  in  the  most  recent  is- 
sue of  the  Harvard  Business  Review. 
Judging  from  Chairman  Grayson's  back- 
ground, his  demonstrated  intellect  and 
his  obvious  sincerity,  the  article  is  one 
which  should  be  read  by  all  interested  In 
the  future  of  our  economic  system. 

Chairman  Grayson  warns  us  that  this 
system  is  shifting  from  a  free  market 
economy  to  one  that  is  centrally  directed 
and  under  public  control.  This  change 
he  asserts,  is  not  so  much  the  result  of 
revolutionaries  and  radicals  as  it  is  of 
Congressmen  and  even  business  and 
labor  leaders  themselves.  We  seem  to 
have  talked  ourselves  into  a  mentality 
under  which  Government  Is  expected  to 
protect  business  from  competition,  rather 
than  foster  it,  Chairman  Grayson  im- 
plies; he  sums  up  this  attitude  with  the 
phrase  that  many  businessmen  "prefer 
regulation  to  the  problems  freedom 
poses." 
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If  this  is  the  case— and  Chairmai; 
Grayson  makes  a  strong  case — then  we 
should  be  seriously  concerned.  Competi  i 
tion  and  free  enterprise  are  actuallv 
sophisticated  devices  for  setting  prices 
aUocatmg  resources  and  labor,  and  "reg' 
mating"  a  nonsocialist  economy.  Ai 
Chairman  Grayson  points  out.  it  is  vir . 
tually  impossible  to  devise  any  control  i 
system  which  is  free  of  distortions  ant 
inequiUes;  and  the  free  market  systen 
IS  Uie  best  system  of  "controls"  we  have 
under  normal  conditions. 

Chairman  Grayson  asts  10  ways  we 
can  make  our  private  competitive  systen 

what  pubhc  control  there  is  better  qual. 
ity  control    I  commend  his  article  Ui 
the  Senates  attention  and  ask  unanl- 
Rec^m°"^^°*  that  it  be  printed  in  th< 
There  being  no  objection,  the  articlr 

TtXiT  "^  *"  ''""^  ^  «^«  ^-«^ 

(Prom  Harvard  Business  Review,  November- 
December  1973] 
Lct-s  Get  Back  to  the  Competitive 
Market  System 
(By  c.  Jackson  Grayson,  Jr.) 

hii^^J'~^  y*^^'  ««^e  economists  an( 
historians  have  been  predicting  the  evM^ 
tua  collapse  of  caplt^ism  in  tte  Unl^ 
States,    and    the   emergence    of    T  pert ec«^ 

wTT..  «r*H'^"°*-"'^**«<^  economy 
We  have  already  reached  the  stage  when 

fte  f'r^Tr^'?''^  S^  surrendere^uch  " 
t>f»  J^r?*«*°  P"''"'^  authority.  And.  wltl 
the  aid  Of  inflation  and  price  controls  Wa« 
S:^^'^^?J""°^^8  the  point  where  7^ 
be  too  dmicult  either  to  give  up  the  c^i 
fcrols  or  to  manage  the  economy  that  ha. 
been  created.  This  is  a  problem  not  onj 
for  businessmen  and  labor  leaders  but  ioK 
s^rvf^  l^llvldual  Who  is  concerned  to  p^ 

Mr  Grayson  writes  about  his  beliefs  In  th« 
^,77*21  e^t^rprlse  system,  having  ob^rvS 
our  economy  from  a  unique  pol£t  of  vilw 

to  l^'^rf  ^"^  °'  the^PrtcTconSlLton 
^t»^^t.  °li^esldent  Nixon's  Economic 
fi^^  ?""  r"°P^-  and  is  now  Dean  ol 
toe  School  of  Business  Administration  ol 
Southern    Methodist    University    in    dSi« 

*J'°'J^"^°^^  ^^  months  during  Phase  n  ol 
the  Economic  StabUizatlon  Program^  i 
mflT^  *^x.*^*  chairman  of  the  Prl^  cim- 

Prom  this  experience,  and  from  what  has 

^hT!f^  "'"**•  ^  ""  personally  con"nS 
that  our  economic  system  Is  steadUy  sh^ 

J^L^^""  ♦*  ^'^"""^  enterprise,  free-market 
economy  to  one  that  Is  centraUy  directed 
and  under  public  control. 

.^,^^  *°5  7^^  controls  such  as  we  have 
experienced   in  Phases  I  through  IV  han 

trol  and  to  accelerate  the  rate  of  change 
At  some  point— and  I  predict  that,  at  th^ 
present  rate,  this  point  may  be  reached  In 
^^t^^H  ^^  ^.  ^°  yeara-the  essential  ^^. 
acterlst^  of  a  competitive,  private  enter- 
prise system  (nonregulated  prices,  profit 
motive,  rtsk  taking,  collective  bargaining) 

r^.  fu  i^^^*'"  °^«  "P  "le  economirei- 
glne  that  drives  our  system. 

I  am  not  saying  that  there  Is  and  vtU 

continue  to  be  public  regulation  of  the  prt- 

vate  enterprise  system.  Since  1930,  we  have 

had   that— a   mixed   public-private   system. 

But,  In  the  1970's,  the  pendulum  of  the  mix 
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bM  be«n  swlnglzig  further,  and  futer.  to- 
ward central  control. 

Call  It  what  you  wUl — managed  capital- 
ism, socialism,  a  planned  economy,  a  poet- 
Industrlal  state — the  end  resxilt  will  be  the 
virtual  elimination  of  the  free-market  sys- 
tem as  we  now  know  it.  There  will  be  no 
signposts  or  trafllc  lights.  We  will  simply 
shift  over  to  another  kind  of  system. 

The  resulting  system  will  probably  not 
have  widespread  public  ownership  of  produc- 
tion and  distribution:  but  It  will  have  pub- 
lic control.  General  Motors  will  not  die;  but 
neither  will  It  rem&ln  a  capltallsUcally  mo- 
tivated and  directed  enterprise.  Bather,  it 
will  operate  as  an  organisation  designed  to 
Implement  public  economic,  political,  and 
social  policy. 

linpetus  for  this  trend  has  not  come  from 
a  group  of  revolutionists,  and  only  partly 
from  leftists,  liberals,  youth.  Intellectuals, 
and  socialists.  Instead,  It  has  come  from  the 
public  at  large,  from  the  Congress,  and,  per- 
haps most  surprisingly,  from  the  actions  of 
many  labor  and  business  leaders. 

I  feel  that  this  current  threat  to  our  free, 
competitive  economy  should  seriously  con- 
cern us,  not  only  because  I  strongly  believe 
In  that  system,  but  also  because  of  the  effect 
Its  loes  would  have  on  the  social  character 
of  the  United  States. 

In  this  article  I  attempt  to  Identify  what 
the  current  shifts  away  from  freedom  are 
and  why  they  are  a  cause  for  alarm,  and  to 
suggest  courses  of  action  that  businessmen, 
labor  leaders,  and  legislators  covad  take  to 
help  reverse  the  clear  and  present  trend. 

WAEXnMO    SIGNS 

The  trends  I  see  can  be  summarized  as 
follows: 

Business  and  labor  are  too  often  seeking 
to  reduce  rather  than  to  encourage  competi- 
tion In  their  markets. 

ContlnxUng  price  and  wage  controls  are 
leading  the  public  to  believe  that  central 
planning  and  control  are  supeilOT,  manda- 
tory, and  desirable. 

Americans,  In  distrusting  the  market  sys- 
tem, are  demanding  more  economic  benefits 
from  the  federal  government  and  are  seek- 
ing ways  to  Insulate  themselves  from  the 
Impact  of  economic  change. 

In  addition,  international  economic  Inter- 
dependencles  are.  complicating  our  privately 
controlled  market  system.  As  recent  balance- 
of-payments  and  exchange-rate  problems 
demonstrate,  closed  economies  are  a  thing 
of  the  past.  Inflation  can  be  exported  and 
Imported,  increasing  the  call  for  more  cen- 
trally coordinated  economic  policies  between 
and  Inside  nations. 

BTJSntXSS    SKKKS    nU/lSC'llON 

Consciously  and  unconsciously,  business- 
men themselves  are  adding  to  the  probabil- 
ity of  greater  centralization  of  economic  con- 
trol by  seeking  ways  to  reduce  maricet  <xaa- 
petition — the  very  keystone  on  which  the 
capitalist  system  rests. 

NormaUy,  competition  Is  curtailed  either 
by  private  monopoly  power  or  by  govern- 
ment protection.  It  Is  still  unclear  whether 
large  corporations  have  suffldent  power  to 
control  markets,  reduce  competition,  and 
"administer"  prices.  Our  internal  studies  at 
the  Price  Commission  did  not  {Hovlde  any 
erldence  that  prices  were  being  administered 
by  corporations.  But,  clearly,  we  did  not  have 
sufficient  time  to  make  a  full  study  of  this 
Issue. 

We  did  have  time,  however,  to  observe  In- 
numerable instances  in  which  business  t\im- 
ed  to  government  to  seek  forms  of  assistance 
which.  In  effect,  woald  reduce  competltloii — 
for  example,  asking  for  impoettlon  of  subsi- 
dies and  tariffs,  occupational  licensing,  fair 
trade  lavra,  and  Import  quotas. 

Excerpts  from  letters  written  to  me  at  the 
Price  Commission  by  businessmen  serre  as 
Illustrations: 

"I  do  not  advocate  any  program  of  Isola- 
tion, but  I  do  think  It  is  good  business  for  us 
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to  protect  our  national  ec^omlc  situation 
m  the  face  of  stiff  and  competitive  foreign 
trade."  (A  steel  oompcmy) 

"We  need  government  protection  because 
vro  cant  compete  against  th«  big  companies." 
(A  consumer  goods  company) 

"If  you  break  our  fair  tradb  laws,  the  mar- 
ket wlU  be  chaotic."  (A  cosmetics  company) 

"We  can't  survive  If  you  1^  cheap  products 
In  from  foreign  countries."  (A  shoe  manufac- 
turer) I 

"We  must  have  minimum  knllk  prices  If  we 


ket."    (A  dairy 


fluctuate  free- 
>us  and  the  Ma- 
ihollc  beverages 

are  hamper- 


are  to  have  an  orderly 
products  company) 

"If  we  allow  liquor  prices 
ly,  competition  will  be  ru 
fla  might  move  In."  (An  al< 
company) 

Another  way  some  biislni 
Ing  the  free-market  system'  Is  by  not  using 
the    age-old    competitive    tool    of    reducing 
prices  as  a  way  to  Increase  their  sales. 

Again,  to  quote  from  my  1672  mall: 

"In  all  my  years  In  busing,  I  have  never 
reduced  prices  to  hurt  a  competitor."  (A  re- 
tall  food  supplier)  I 

"Why  did  I  raise  my  prlo  ss?  My  competi- 
tor did.  I  always  go  up  wben  he  does."  (A 
chemical  company) 

Of  course,  this  attitude  m  not  shared  by 
aU  businessmen.  After  the  Price  Commission 
authorized  a  ooet-justlfled  price  Increase,  one 
b\islneesman  told  me.  "Tou  gave  us  a  price 
Increase.  I  wish  the  market  would." 

My  point,  however.  Is  tiat  far  too  few 
companies  are  exploring  i^arket  flexibility 
by  reducing  prices.  And  y^t,  when  we  or- 
dered some  companies  to  reduce  prices  be- 
cause they  bad  violated  regulations,  several 
reported  that  they  experfcnced  Increased 
volume  and  a  higher  totaj  profit. 

But  the  reluctance  to  reduce  prices  Is  also 
understandable.  Several  beaty-lndustry  com- 
panies reported  that  they  neared  competing 
too  aggressively  on  price  because  they  would 
capture  a  larger  market  share,  drive  out 
smaller  oompcuiles,  and  be  subjec!;  to  Justice 
Department  or  competitor  antitrust  suits. 
Efficient  stevedoring  companies  argued  they 
would  drive  out  smaller  businesses  If  they 
held  prices  down.  And  after  the  Russian 
wheat  sale  drove  flour  prloee  up,  small  bak- 
eries urged  us  to  force  largejbakenes  to  raise 
their  bread  prices. 

The  threat  of  continuing 
compounded  the  prlce-i 
Many  companies  report  h< 
prices  for  fear  of  being 
"base  price"  In  future  freezes  and  phases. 
This  was  clearly  demonstrated  In  Phase  m, 
when  freeze  "talk"  actually  jaccelerated  price 
Increases.  I 

Finally,  I  was  surprised  to  And  that  the 
majority  of  bvislnessmen  with  whom  I  talked 
wanted  Phase  n  controls  continued.  The 
most  commonly  stated  reason  was  fear  of 
union  power.  The  argume&t  was  that  the 
balance  of  power  has  swiutg  so  far  toward 
the  unions  that  businessmen  feel  they  can 
no  longer  negotiate  successfully.  Accordingly, 
they  choose  price  oontrola  over  wage  dis- 
putes; they  prefer  regulation  to  the  problems 
freedom  poses.  , 

BO  DOKS  LABdK 

In  the  model  of  the  fflee  markst.  It  Is 
axiomatic  that  competitive  behavior  Is  re- 
quired not  only  of  business  jbut  also  of  lab<». 
There  must  be  competition,  In  wages  as  well 
as  In  prices.  More  and  morel  however.  It's  not 
turning  out  that  way.  | 

Like  big  buslnees,  big  lAbor  tries  to  use 
government  or  private  power  to  protect  Itself 
against  such  natural  effects  of  competition 
as  layoffs,  dislocations,  wage  reductions,  and 
advancement  by  competltlofi. 

Whether  labor  has  too  inuch  power  was 
not  an  Issue  we  studied  at  the  Price  Com- 
mission during  the  control  period.  But  many 
Instances  In  which  noncompetitive  labor 
practices  were  driving  costs  up  were  re- 
ported to  us  as  Jiistlficatlcns  for  price  In- 
creases— featherbeddlng    li    railroads    and 
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docks,  restrictive  work  rules  an.  construction 
and  shipping,  and  rules  barring  more  effi- 
cient methods  In  constructton  and  print- 
ing. 

An  October  1971  staff  report  of  the  Bureau 
of  Domestic  Commerce  estliaates  such  extra 
costs  in  construction  at  $1  billion  to  $3  bil- 
lion annually,  in  railroads  at  $700  million 
to  $1.2  billion,  in  printing  at  $400  million  to 
$600  million,  in  supermarkets  at  $260  million 
to  $400  million,  and  in  trucking  at  $275  mil- 
Uon  to  $400  mllUon.  j 

These  restrictive,  noncompetitive  work 
practices  are  usually  defenqed  by  labor  on 
humanitarian  grounds.  Wlthput  Judging  the 
merit  of  that  position,  I  cab  definitely  say 
that  these  practices  drive  costs  up  and  usu- 
ally result  in  higher  unit  labor  costs,  higher 
domestic  prices,  and  reduced  competitive 
abilities  abroad. 

Just  as  business  often  do4s  not  see  price 
reductions  as  necessary  and] competitive,  so 
labor  does  not  see  wage  leveus  as  connected 
to  successful  or  unsuccessful  competition 
in  the  free-market  system.  N^r  does  labor  see 
the  natural  relationship  between  produc- 
tivity and  the  wages  that  k  company  can 
afford  to  pay.  Companies  report  mounting 
pressure  from  labor  for  incre 
tlon,  regardless  of  the  prod\i 
vldual  workers  or  of  the  na^ 
Labor's  typical  demands 
minimum  wage  levels,  "cat 
creases,  fixed  productivity 
wage  agreements,  and  annual  Ipay  Increments. 

For  example.  In  late  1971,  { workers  In  the 
coal  Industry,  which  has  h|id  productivity 
decreases  in  recent  years,  received  nearly  a 
14%  wage  Increase  settlement.  The  Price 
Commission,  In  one  of  Its  most  Important 
decisions,  ruled  that  this  practice  would 
lead  to  further  cost-push  ligation  and  de- 
spite the  14%  wage  settlement,  allowed  the 
coal  Industry  to  submit  on^y  a  6.6%  wage 
cost  as  Justification  for  price  increases.  This 
practice  was  then  followed  f9r  all  companies 
throughout  Phase  II. 

As  a  resxilt  of  this  "6.6  nile,"  two  things 
happened.  Some  companies  luffered  reduced 
profits.  But  other  c(»npafiles  bargained 
harder  at  the  table  becaxise  they  knew  t^ey 
could  not  "pass  on"  more  than  6.6%.  In 
fact,  some  companies  reported  privately  that 
they  were  pleased  vrith  the  rule  because  It 
gave  them  a  bargaining  weapon  greatly  need- 
ed to  withstand  labor's  pressures. 

There  Is  little  question  tl)at  If  labor  set- 
tlements, on  the  average, 
overall  productivity,  the  resij 
tlon,  unemployment,  or 
limitation  was  an  attempt 
wage-productivity  imbalanco  by  forcing  price 
Increases  to  reflect  no  more  than  the  long- 
term  national  productivity  gain  of  3%.  plus 
a  2.6%  Inflation  gocU.  The  6.6%  was  a  na- 
tional Procrustean  bed  that  $erved  a  crunch- 
ing pvirpose  in  the  short  run. 

We've  also  heard  argumenits  by  labor  that 
economic  Justice  demands  i  wages  be  In- 
creased— a  growing  egalltailan  ethic  that 
wages  be  based  on  need  rather  than  on  com- 
petitive reality. 

But  those  who  argue  tbU 
end  up  taking  contradictory  positions,  as 
was  Illustrated  during  the  debate  over  the 
minimum  wage.  At  the  same  time  that  many 
labor  leaders  and  members  (|f  Congress  were 
loudly  protesting  price  Increases  In  Phase 
II,  they  were  also  flghtlng  (qually  hard  for 
Increased  mlnlmvun  wage  levels  and  extend- 
ed coverage.  Without  entering  into  the  merits 
of  the  economic  Justice  argument,  the  com- 
mission computed  that  the  tarlous  proposed 
bills  on  the  minimum  wage  {before  Congress 
In  1972  would  have  Increasefl  the  Consumer 
Price  Index  anywhere  froiq  03%  to  0.8%. 
Since  no  productivity  gains  would  have  en- 
sued, the  Increased  costs  would  have  either 
come  out  of  proflts  or  be^n  passed  on  in 
prices. 

In  simimary,  I  can  only  p^lnt  out  to  labor 
and  to  biulness  that  any 
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through  private  market  power  or  govenmient 
help,  to  reduce  the  effects  of  competition, 
they  Invite  the  danger  of  permanent  central 
control  over  the  economic  system.  Without 
competition,  public  controls  may  become,  not 
an  option,  but  a  necessity. 

WAGE-PRICE   CONTROLS   DISTORT 

True,  wage-price  controls  help  attack  In- 
flation In  the  short  run  by  (a)  reducing  in- 
flationary expectations,  (b)  intruding  on 
discretionary  market  power  of  business  and 
labor,  and  (c)  Influencing  the  timing  of  price 
and  wage  decisions. 

But,  by  their  very  design,  such  controls 
interfere  with  the  market  system  and  hasten 
Its  move  toward  a  permanent  central  one. 
I  can  spot  seven  ways  this  occurs: 

First,  wage-price  controls  lead  to  distor- 
tions In  the  economic  system,  which  can  be 
minimized  only  In  the  short  r\m.  The  longer 
controls  are  In,  the  harder  It  is  to  discern 
real  from  artificial  signals.  No  matter  how 
cleverly  any  group  designs  a  control  system, 
distortions  and  Inequities  will  begin  to  ap- 
pear. It  happened  In  European  control  pro- 
grams; It  was  beginning  to  happen  In  Phase 

For  Instance,  limiber  controls  were  begin- 
ning to  lead  to  artificial  middlemen  black 
markets,  and  sawmill  shutdowns.  Conipanles 
trapped  with  low  base-period  profit  margins 
were  beginning  to  consider  selling  out  to 
those  with  higher  base  periods,  sending  their 
capital  overseas,  or  reducing  their  efforts. 
Instances  of  false  Job  upgrading— which  were 
actually  "raises"  In  disguise— were  reported 
on  a  scattered  but  Increasing  basis.  To  keep 
away  from  profit-margin  controls,  companies 
were  considering  dropping  products  where 
costs,  and  thus  prices,  had  Increased.  And 
shortages  of  certain  products  (e.g.,  molasses 
and  fertilizer)  were  appearing  because  ar- 
tlficaUy  suppressed  domestic  prices  had  al- 
loweo  higher  world  prices  to  pull  domestic 
supplies  abroad. 

Exceptions  and  special  regulations  can 
handle  some  of  these  distortions,  but  the 
task  grows  more  difficult  as  each  oorxectlon 
breeds  the  need  for  another. 

Second,  during  controls,  the  public  forgets 
that  not  all  wage-price  increases  are  in- 
flationary. In  a  changing,  competitive  econ- 
omy, wage  and  price  Increases  occur  because 
of  real  consumer  demand  shifts  and  supply 
shortages.  The  resulting  wage  and  price  In- 
creases signal  to  buslnees.  "Make  more";  at 
to  labor,  "Move  here";  or  to  the  pubUc.  "Use 
less." 

ControU  Interfere  with  the  signaling 
mechanism.  A  good  example  of  how  an  ar- 
tlficlaUy  suppressed  price-signal  leads  to 
eventual  shortages  Is  natural  gas.  similar 
examples  can  be  found  In  labor  where  sup- 
pressed vages  do  not  attract  labor  to  areas 
In  which  there  are  shortages  of  skills  or  of 
workers. 

But  with  wage-price  contHds  In  place,  the 
pubUc  beaieves  that  all  Increases  are  Infla- 
tionary—almost antisocial— and  the  clamor 
Is  for  no,  or  very  small,  lncre«wee. 

The  sense  of  the  statement,  "You  can  elim- 
inate the  middleman,  but  not  his  function." 
applies  equally  to  our  economic  system.  We 
live  In  a  world  of  scarce  resources,  and  as 
much  as  some  would  like  to  repeal  the  laws 
of  supply  and  demand.  It  cant  be  done.  Some 
system  must  allocate  reeources.  we  hope  to 
the  most  efficient  use  for  society:  If  wage- 
price  controls,  other  government  regulatory 
rules,  or  business-labor  mon<^x)lle8  prohibit 
the  price  system  from  performing  its  natural 
function,  then  another  rationing  system 
(central  planning  and  control)  must  be  \ised 
Tou  can  eliminate  the  price  system,  but  not 
Its  function. 

Third,  during  a  control  period,  the  public 
forgets  what  proflts  are  all  about.  Even  be- 
fore wage-price  control,  the  public  believed 
profits  were  "too  high,"  even  though  they 
bave  actually  declined  In  the  past  few  years, 
from  6.3%  of  QNP  In  1900  to  8.e%  In  1970, 
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and  Increasing  only  to  4.3%  In  1972.  And.  with 
profit  increases  raised  to  the  top  of  the  news 
during  the  recovery  of  1972  and  early  1973, 
the  negative  pubUc  sentiment  against  prof- 
its increased.  Why?  The  control  system  It- 
self heightened  the  public's  negative  attitude 
toward  profits  at  a  time  when  capital  re- 
generation, the  fuel  of  ttie  capitalist  engine 
was  tklready  alarmingly  low. 

Fourth,  wage-prtce  controls  provide  a  con- 
venient stone  for  those  having  economic  or 
political  axes  to  grind,  particularly  those  In- 
iterearted  In  promoting  a  centr^lzed  eco- 
nomic system.  For  example.  In  1972.  Ralph 
Nader  argued  that  auotmobUe  companies 
should  not  be  allowed  to  raise  their  prices 
to  refiect  style  changes.  Others  argued  that 
price  increases  should  not  be  given  to  com- 
panies that  employ  lns\ifficlent  numbers  of 
minorities  or  pollute.  Nor  shoiUd  wage  In- 
creases go  to  uncooperative  imlons. 

PUth,  wage-price  controls  can  easily  be- 
come a  security  blanket  against  the  cold 
winds  of  freemarket  uncertainties  They  tell 
people  what  the  limits  are;  they  help  em- 
ployers  fight  unions,  and  union  leaders  to 
placate  demands  for  "more"  from  their  rank 
and  file.  The  controlled  tend  to  become  de- 
pendent on  the  controllers  and  want  regula- 
tions continued  In  preference  to  the  com- 
petition of  a  dynamic  market.  At  the  same 
time,  the  controUers  themselves  can  become 
so  enamored  with  their  risk  that  they  also 
dont  want  to  let  go.  The  public  begins  to 
rear  what  wUl  happen  when  controls  are 
ended,  and  seeks  continuance.  Witness  the 
recent  fears  of  moving  from  Phase  n  to 
Phase  in.  and  the  public  (and  Congressional) 
pressure  for  the  freeze  to  replace  Phase  m 
Even  Wall  Street  seems  terrified  at  the 
thought  of  returning  to  supply  and  demand 
in  the  market.  All  of  this  proves  that  it  is 
much  easier  to  get  Into  controls  than  to  get 

sixth,  under  controls,  business  and  labor 
leaders  oegln  to  pay  more  attention  to  the 
regulatory  body  than  to  the  dynamics  of  the 
marketplace.  They  Inevitably  come  to  the 
same  conclusion,  summed  up  by  one  execu- 
tive: We  know  that  all  of  our  sophisticated 
?f  ^  w^'i'*  planning  can  be  wiped  out  In 
the  bUnk  of  a  Washington  controUer's  eye  " 

^o^^,*^*^'  f^^  ™°'*  dangerous,  wage-prtce 
controls  misguide  the  pubUc.  Th^  draw 
attention  away  from  the  fundamental  fac- 
tors that  affect  inflatlon-flscal  and  mowtary 
partes  tox  rates,  import-e^jort  poUdes 
productivity,  oompettUve  restrtctlons.  and 
so  on.  The  danger  Is  that  attention  wUl  be- 
come permanently  focused  on  the  symptom- 
toeatlng  oontrrt  mechanism  rather  than  on 
the  undertylng  problems. 

TBXPTTBLXC  VOICS 

K.,*^'  P,"''"*'  ^  ***»  adding  to  the  proba- 
bility of  more  central  control  of  our  eco- 
nomic system.  I  can  cite  several  basic  atti- 
tudes at  work  to  e^lain  this  phenomenon- 
Increasing  loss  of  faith  in  the  ability  of 
both  business  and  labor  leaders  to  opmte 
our  economic  system.  "i"™"* 

Increasing    expectation    of    greater    eco- 
nomic benefits.  ^^ 
Intenslfled  search  for  stabUlty  and  ecaU- 
tarlanlsm. 

In  recent  years  poU  after  poll  has  quantl- 
fled  the  growth  of  these  trwnds  In  pubUc 
opinion.  For  instance,  over  the  last  seven 
y^rs,  Louis  Harris  and  Associates  has  been 
Jjsklng  the  pubUc  about  Its  degree  of  con- 
fidence In  the  leadership  of  our  Instltutlona. 
and  has  made  these  discoveries: 

COTporate  executives  share  with  bankers 
and  educators  the  largest  loss  In  pubUc  re- 
spect,  declining  from  65%  In  I9fi0  to  27% 
In  1973. 

Confidence  In  labor  leaders  shrank  from 
23%  to  16%  In  the  same  time  period.' 

And  a  1971  Opinion  Reseazxdi  Corporation 
study  revealed  that  03%  of  the  public  fa- 
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vored  governmental  controls  over  prtcea,  60% 
of  aU  stockholders  beUeved  competition 
could  not  be  counted  on  to  keep  prtces 
"fair,"  and  fully  one  third  of  the  pubUc  be- 
lieved that  Washington  shovUd  set  oeUlnes 
on  profits.*  ^ 

In  general,  my  personal  maU  and  my  ex- 
perience In  numerous  interviews  with  news- 
paper editorial  boards  and  others  confirmed 
that  the  public  feels  there  should  be  more 
not  less,  control  of  business  and  labor  And' 
Congress  reflects  this  mood  in  asking  for 
more  controls,  tighter  regulations,  andmore 
pubUc  agencies.  Time  and  again,  when  I  was 
testifying  before  congressional  committees 
I  was  told  that  we  had  to  have  more  con- 
"wfi  ^'^^  «»«  private  enterprise  system 
dldnt  work."  Such  a  senUment  does  not 
make  me  optimistic  about  continued  public 
support  for  our  free  enterprise  economy 

Nevertheless,  the  growth  In  the  public's 
disenchantment  with  the  private  enterp^ 
^r.  ,^,H^w  ^^"^  'itched  by  an  increase  in 

public  wants,  for  instance,  higher  pay  for 
teachers,  poUcemen.  and  women;  a  cl^  en- 

and  aU  without  increases  In  prices  or  taxes, 
•n^  J„*tf  f'"  ^^'^  Commission  public  hear- 
tags  and  in  meetings  with  pubUc  grouos  ^d 
oongreasmen.  I  heard  demands  fortacre^ 
^Uutlon  controls  but.  at  the  siSeS^ 

^n!.flt!r*?Tf*"°''  P"««'  increased  healS 
ben^ts  but  lower  hospital  costs.  Increased 

tasectlclde  usage  but  lower  food  prices,  pr^ 
teoted  forests  but  lower  lumber  prices  .^ 
«o  on.  The  demands  are  outrunning  w^t 
we,  as  a  society,  can  afford.  "^^"K  wnai 

We  cannot  have  It  aU  wave  without  ir. 

^xwJ^^°l^f  ""^ll^  but  is  seeking  cen^ 
tnuized  solutions  to  obtain  the  desired  bene> 

FlnaUy,  the  move  toward  a  central  svs- 

to  make  people  the  same,  both  in  ability  in* 
ta  susceptlbUlty  to  economic  cWge  tS 
market  system  Is  conceived  on  the  (incepU 
of  competition,  monetary  reward  ex^^ 

StabUlty.    cooperation,    egalitarlanlsm.    an* 

S^.  ^"^'^  '^""^  '•y  "^  ^^^  ^ 

"Can  we  be  equal  and  excellent  t««»" 
querns  John  Oa^er  In  the^SS  S°Z^. 
book  ExceUence-a  question  which  he  dls- 
CTiMM  extensively  but  does  not  ^^* 
Everyone  might  Uke  both,  but  the  oomD^- 

tadinduals  and  Institutions  outpS?orS2J 
others  are  not  and  should  not  berewMdif 

^^dtt^""'  ^ow  nxore  people ':^"^::SS 
and  getttag  protection,  through  tax  refor^ 

«Xftv"^'^*'"^°°  plans!%romoC^^ 
seniority,   and  so  on.  against   "dlfferenciM'' 

TeTysl^n,^^  ""  °^^^^  ti"SS^. 
st^t,*^^!!^' Jfi""*^*  *=^  '«  economic 

^  r,^t^P^!!i?^*  by-~oducts.  we  m^S 
2i^n^  ^V'**  °'  "mlvlng  some  oTto^ 
S^^ J**?^  "^  cspS^lto.  prtnclp^J 
^^^^  °'  ""•  capltaliFsystem  to  adZpt 

^iJSf^H^*^^-  "^*  »*•.  "  ^  »»nove  th» 
v*Jl^  do  we  not  also  ^move  the  "moun- 
tatasof  tacentlve"  for  Hsk  and  chan«? 
mZ^^-  S'  ^*^  '^  "maximum  employ- 
ment bas  been  interpreted  to  mean  1^,2- 
t^°r^«  r^  "*•  argument  have  c^. 

and    -unemployment."  But  attmuiating  de- 
mMd  to  achieve  low  unemploynwnt  risk, 
inflation.   And   moderating   demand  to  re- 
duce Inflation  risks  high  unemployment 
This  un6D4>loymeat-lnfUtlon  trada-off  is 
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becomtog  more  difficult  to  manage  centrally. 
K  low  unemployment  la  governments  prl- 

^lo4ry  pressures  are  created  and  fixed 
ta^^be^me  vulnerable.  In  turn  there 
ISrmore  cries  for  wage-price  controls  and 

^SM'^^mlc  planning  holds  a  great 
deST  oTToglcal  appeal  for  many  ^nomls^. 
intellectu^.  and  businessmen.  They  con- 
Se^t.  If  businesses  Pl»n.  governments 
Siould-K)r  that  somebody  should  be  in 
charge  of  the  economy.  _„,.„„    ♦« 

WhUe  their  arguments  are  aPPf»ll°«;  ^ 
date  no  one  In  any  society  has  been  able  to 
eome  UD  with  a  central  planning  model  that 
U  mo.J^'^fflcIent  and  effective  than  the  «em- 
In^v  uncoordinated  actions  of  the  marlcet- 
S£^  iX^not  believe  It  U  possible  to  con- 
?S^i  one^  in  the  Price  Commission,  almost 
evS  time  we  tried  to  adjust  o^e*^'"?'^ 
S^m  to  correct  one  problem,  two  or  tt«e 
Sore  were  created,  and  the  more  we  felt  the 

-ST^e'entTSSve  that  J^J  extended 
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coSroTsysteik  would  disrupt  the  ^ ree-m^- 
St  ^tem.  At  worst,  the  market  would  break 
Sow^  at  best.  It  would  be  highly  l^efffc- 
tlvl^nd  subject  to  bottlenecks,  quotas,  wid 

^g^  V^y  not  return  to  the  one  Plan^ 
gS^  we  have  that  worka-the  price  «ya- 

POINT   OF   HO   ■miBKT 

What  does  this  all  add  ^ip  to?  Where  are 
we  headed?  Is  our  private  enterprise  system 

'"SS'S^iSny  Who  have  -aid  yes.  Karl 
wSTre^t^thlt  capltaumn  woulddestroy 
SS;  Joseph  A.  Schumpeter  fatly  st^ 
thSt  «pltallsm  <*'««>t  5tn;vlve:  •^d  Ito^^^ 
L  HeUbroner  concluded:  "The  change  [away 
\r^  capitalism]  may  '«1"1„^«»'7^^^: 
ades.  perhaps  even  S^^'^l^°^±^l^^  ?!. 
cwnine  crystal  clear.  But  I  suggest  that  the 

d^^lon^f  Change  ^^^^^7,^^^ 
beyond  peradventure  of  doubt.  '  Ev?^>^ 
toith-  observed  In  8"Pe^°^*y  *^»*  ^! 
^sensus  Is  moving  ''•yj"*™  *^*  ^^'S 
as  decision  maker  and  from  the  business 

"'^SSrly.  the  factors  1  have  cited  •"  "^- 
ing  us  nirther  and  further  away  *rom  tte 
SIrket  system  and  toward  a  central  eco- 
^ic  oni^  I  cannot  prove  we  ^l^a/^^K?^"^ 
will  go  "too  far."  but  I  can  point  to  figures 
Bubstentlatlng  the  trend:  our  national  In- 
Sme^cou^  Show  a  shift  In  gov«Tmient. 
aUy  directed  expenditures  from  15J.  In  1930 
to  about  40%  today.  And  the  'efe"?  PJ°: 
^rtlon  has  risen  from  6%  to  2«%   In  the 

TLTnofsaylng,  however,  that  the  private 
enterprise  system  is  doomed,  nor  that  con- 
tlnulSce  of  the  trend  towjutl  central  con^ 
18  inevitable  and  Irreversible.  Nor  do  I  feel 
that  government  has  no  role  In  the  econom- 
ic  alf^tlon   system.   It   Clearly   does   and 
iiiould.  I  bellave.  rather    that  we  are  v«y 
^  the  point  Where  furtter  f  ^trallzatlon 
^changTour  preeent  system  toto  one  that 
S!  no  Ser  P^orm^J^mct^  effl^ently^ 
I  view  this  trend  with  alarm  because  i 
fMor  retalnlnK  the  very  powerful  features 
S  ?Se  S^system.  I  hold  this  position 
^  out  of  blind  faith  to  an  Ideology,  hut  for 

"'Ci^'^  economic  '^^V^^ty^'^^ 
.oonomlc  pwjord  clearly  rwds  that  the  VB. 
ftw-mazket,  private  enterprise  system  has 
S^^^ttle  highest  st«.dard  of  Uvlng  m 
wSory  and  has  demonstrated  a  remarkable 
ablUty  to  adapt  to  changing  conditions. 

Political  freedom  J— The  principles  or  de- 
mocracy and posooal  freedom  an  mostoom- 
BftUbl*  wtth  a  dsosntzaUasd  maiket  system. 

Penonal  experUmee.—l  haTS  wltn««d  tHe 


atlty,  of  public 
How  can  this 
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ae  survival  of 
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difficulties  of  trying  to  allocat^  resources  by 
centraUy  directed  price  controls.  These  diffi- 
culties have  convinced  me  that  It  Is  ln^P<*- 
slble  to  Improve  on  the  system  In  which  bll- 
Uons  of  dally  market  decisions  by  the  public 
determine  our  resource  aUocaltlons. 

Before  some  brand  me  a  chauvlnlsUc 
throwback  to  Social  Darwinism,  let  me 
quickly  add  these  polnte.  i 

I  am  aware  that  our  presefat  system  has 
competitive  imperfections  on  both  the  price 
and  the  wage  sides.  It  has  nfver  been,  and 
never  will  be.  as  theoretically  competitive  as 
Adam  Smith's  description.  Government  vigi- 
lance and  action  are  required  jto  prevent  the 
natural  monopolUtlc  tendencies  of  the  sys- 
tem. I  . 

I  am  also  aware  that  there  Are  social  prob- 
lems and  inequities  in  our  toresent  system 
which  need  correction,  and  t|xat  the  central 
government  should  play  a  rote  In  this  task. 
The  difference  between  the  centralists  and 
myself  is  that  I  do  not  thln^  the  beet  solu- 
tion is  always  to  Increase  Ifce  size  of  the 
central  system.  Rather,  it  is  ii  a  better  func- 
tioning of  our  private  com^tltlve  system 
and  a  better  quality,  not  qur 
control.  The  question  re  '" 
be  accomplished? 

BACKINO  VT 

It  Is  obvloiis  from  the  f 
strongly   l>elleve   the   trends 
trallzed,  or  goverment-con 
should  be  halted.  I  believe 

almost  our  total  economy  Is  , 

Busmessmen,  labor  leaders,  government 
leglslatora.  and  administrator^  have  the  power 
to  slow  or  alter  the  trends  I've  cited.  By 
doing  so.  we  may  be  falseli  labeled  right- 
wingers  or  reactionaries.  bu|  we  should  not 
be  daunted.  If  a  goodly  number  of  us  do  not 
try  to  stop  the  present  trends,  we  may.  even 
within  this  decade,  end  up  with  an  economy 
we  cannot  manage.  I 

Recommendations  on  how  to  halt  the  pres- 
ent trends  are  discussed  belcfc?.  I  do  have  one 
comment  that  applies  to  afi  of  them.  I  do 
not  believe,  as  some  free-enterprisers  do,  that 
any  of  the  suggestions  I  make  should  do 
away  with  the  social  achieveftients  of  the  past 
40  years.  I  believe  that  mvfch.  If  not  most, 
of  the  social  legislation  paaed  by  the  VS. 
Congress  protects  the  unpn  .tectod  and  pro- 
vides social  equity  in  econ>mlc  terms  that 
are  consonant  with  the  spirit  of  our  political 
life  and  the  protection  of  the  Individual  by 
law.  I  deeply  believe  in  equity. 

I  do  not  beUeve,  however,  in  Inequity.  It 
is    the    inequities,    rigidities,    bureaucratic 
Btlfllngs.  and  actual  absurdities  that  we  must 
attack.  But  again  it  is  a  qilestion  of  how. 
Selective  deregiMation 
Obvlovisly.  not  aU  regulation  in  the  public 
interest  should  cease — for  example.  In  the 
areas  of  safety,  product  q^lallty.  pollution, 
and  health.  But  many  economists  can  make 
a  good  list  of  those  regulaflons  that  are  in- 
terfering  excessively    with    the   competitive 
model,  such  as  subsidies,  quotas,  tariffs,  and 
competition-limiting     Ubcr     and     business 
practices  referred  to  earlier  in  the  article. 
Monopolistic  vigilance 
Both  business  and  labor  have  Innate  tend- 
encies to  seek  monopolistic  positions,  and 
therefore  they  must  be  retrained.  The  same 
massage  alao  goes  for  profusions  (e.g..  medi- 
cine and  Uw)   and  traded  (e.g.,  accoimting 
and  investment)  that  bulfl  up  anticompeti- 
tive practices  In  the 

Ism.  I  - 

The  Sherman,  the  Roblnson-Patman.  and 
the  Clayton  acte,  aU  designed  to  bring  about 
these  goals,  were  written  many  years  ago. 
j;,/.^  needs  continued  enforcement  and 
should  be  examined  for  revisions  and  over- 
Blgbte  In  Ite  ^pUcatlon. 

Three-branch  averhauU 
Just   as   physical   systems    need   periodic 
checks  and  overhauls,  so  do  our  social  Insti- 
tutions. Oovemment  Is  Ao  exception.  Many 


of  our  procedures  and 
local,  state,  and  federal  level 
for  an  agrarian  society  with 
cations  and  an  isolated  do" 
At  a  m'"<"'""'r  I  suggest  a 
lie  review,  say,  every  three  , 
ganlzatlonal  and  administratis « 
of  government. 

Political  involvemeit 
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We  live  not  Just  In  an  econamy  but  In  a 
political  economy.  Our  econom  c  system  does 
not  operate  according  to  the  classical  laws  of 
supply  and  demand  but  throi^gH  the  Inter- 
action of  power  and  politics  w^th  economics. 
If  business  and  labor  leaders  wish  to  steer 
the  system  In  the  direction  th^  believe  best, 
they  cannot  simply  deplore,  fu«ne,  curse,  and 
hire  a  Washington  lawyer  or  lobbyist.  They 
must  get  directly  involved  by  holding  public 
office,  personally  visiting  regulatory  bodies 
and  Congress,  participating  in  citizens'  af- 
fairs groups,  and  aUocatlng  ^Ime  for  em- 
ployees to  participate  In  local,  state,  and  na- 
tional politics. 

Public  advocaci 
Related  to  the  need  for  political  Involve- 
ment Is  the  need  for  public  idvocacy  of  all 
views    about    our    economic    system.    Those 
supporting   increases    In   govirnment's   role 
are  currently  more  vocal  than  are  the  ad- 
vocates of  the  private  enterpr^  system.  The 
reason,  I  sxispect.  Is  that  advc 
enterprise  Is  often  ridiculed 
viewpoint,  antl-lntellectual, 
tlve,  and  on  the  side  of  vest 
"fat  cate." 

Nevertheless,  those  bellevlni 
enterprise  system  must  speaB 
bastlcaUy  but  Intelligently.  | 
should  be  utilized — speeches,  i" 
pation  In  local  affairs,  appears 

employer-employee      discuss! 

forth.  I 

EcoJiomtc  educaaon 

If  people  are  to  make  intelligent  choices, 
about  the  nature  of  our  ecfcnomlc  system, 
they  must  understand  more  |  economics.  My 
experience  at  the  commission  has  convinced 
me  that  economic  understanding  In  this 
nation  Is  low.  much  lower  Jthan  it  should 
be  for  people  to  make  wise  choices. 

Education     to     promote  J  understanding 
should  begin  with  our  young  people  and  ex- 
tend through  adtilt  life,  emphasizing  not  a 
partisan   view  but  a  clear  presentation  of 
various  economic  fundamentals  and  systems. 
Better  economic  tools 
The   economic    policy   tools    of    taxation, 
budget,    and    monetary    suiply.    by    which 
government  manages  the  dverall  economy, 
are  very  crude  and  require  Overhauling.  The 
economic  models  are  weak,  the  Implementa- 
tion process  rigid,  and  the  nfeeded  data  often 
not  avaUable.  For  instancei  decisions  were 
made  in  Phase  II  with  a  frlihtenlng  paucity 
of  economic  information.  AM;  the  very  least, 
this  situation  could  be  corrected  by  funding 
the  many  excellent  econor 
to  enable  them  to  come  fd 
ommendatlons   for    the    C<| 
President. 

Business  schc 

Business  schools  should  t, _ 

who  understand  both  the  £<trengths  and  the 
weaknesses  of  the  private  dnterprlse  system, 
as  well  as  Ite  responslbilltlts  to  society.  Too 
often,  technlcuns  are  belnig  graduated  who 
are  narrow  professionals  itad  blind  Ideolo- 

glste.  ! 

One  particular  recommendation  Is  that 
more  schools  encourage  eatrepreneurs.  The 
entrepreneur  Is  the  llfebU>od— the  Innova- 
tor, creator,  pusher— of  the  private  enter- 
prise system;  without  hlni.  the  system  virlU 
tend  to  become  change -resistant  and  bureau- 
cratic. ,  ,  _  , 
Department  of  Eeon  write  Affairs 

Part  of  President  Nlxon>  proposed  depart- 
mental Tworganlaatlon  program  is  the  crea- 
tion of  a  new  Department  ot  Economic  Attaiia. 
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In  the  Price  Conunlsslon,  we  saw  numer- 
ous Instances  In  which  the  dispersal  of  eco- 
nomic policy  matters  In  various  parts  of  gov- 
ernment Inhibited  the  formulation  of  an 
Integrated  and  consistent  program. 

I  support  the  proposed  new  d^artment, 
which  would  gather  together  \mder  one  head 
the  economic  branches  of  various  depart- 
mente  and  agencies,  e.g.,  TranqKxtatlon. 
Commerce,  Labor,  the  Small  Business  Admin- 
istration, and  others. 

ProdttctirHty 

A  strong.  Increasing  productivity  is  one  of 
the  best  preventives  against  Inflation  and 
one  of  the  strongest  assete  of  a  private  enter- 
prise system.  Therefore,  business  and  labor 
must  work  together  to  shore  up  our  lagging 
productivity,  particularly  as  we  shift  to  a 
more  service-oriented,  and  hence  lower-pro- 
ductivity, economy.  Government  can  also 
htip  In  this  area  through  policies  that  stim- 
ulate capital  Investment  and  R&D. 

In  addition  to  the  National  Commission 
on  Productivity  In  Washington,  there  should 
be  a  private  sector  productivity  Institute,  like 
those  In  Japan.  Germany,  and  Israel,  which 
would  be  a  clearinghouse  of  Information  and 
source  of  help  and  education. 

A  DirrKBXNT  KIND  OV  BOAD 

My  recommendations  advocate  continua- 
tion of  a  private  enterprise,  free-market  sys- 
tem  with  these  essential   features: 

The  price  system; 

Private  ownership; 

Collective  bargaining; 

The  profit  motive;  and 

Freedom  of  entry. 

Capitalism  Is  more  than  a  system  of  eco- 
nomic voting  by  buying  a  can  of  peas.  It 
18  also  a  system  of  values  and  attitudes,  a 
way  of  life  that  permits  individual  motiva- 
tion, excitement,  personal  freedom,  variety, 
and  excellence.  I  do  not  see  these  attributes 
flourishing  in  centrally  planned  and  con- 
trolled systems. 

Tet  I  am  not  denying  a  role  to  central 
government.  Government  can  help  to  ease 
transitions  caused  by  change  through  stim- 
\ilatlng  or  contracting  the  economy  and  in- 
forming the  public  of  the  cost  and  beneflte 
of  VEwlous  alternatives,  e.g.,  pollution  con- 
trol versus  higher  prices,  caribou  protection 
versus  energy  supply,  unemployment  versus 
inflation.  Government  also  has  the  extreme- 
ly Important  function  of  setting  and  moni- 
toring the  rules  of  the  economic  game 
through  antltrtist  laws,  product  quality 
standards,  pollution  controls,  and  so  on. 
These  restrictions  are  set  principally  to  keep 
competition  alive  and  to  protect  the  general 
public. 

The  key  Issue  is  at  what  point  do  such 
activities  and  restrictions  on  the  private 
enterprise  system  inhibit  It  to  the  point  of 
rendering   it  effectively    inopxerative? 

The  tug  between  laissez-faire  and  stete 
regulation  has  been  going  en  for  centuries. 
They  are  contradictory,  but  both  are  valid 
approaches  and  applicable  under  appropriate 
conditions.  Yet  neither  is  of  xmlversal  appli- 
cation for  all  purposes. 

We  seem  to  advance  by  overaccentuatlon 
of  one  principle  at  a  time,  like  a  sailing 
vessel  that  Is  first  on  one  tack  and  then  on 
another,  but  Is  making  to  windward  on  both. 
It  is  Importent,  therefore,  not  to  hold  too 
long  on  the  same  teck,  not  to  believe  too 
strongly  that  either  principle  is  absolute  and 
universal. 

For  the  real  danger  Is  that  (teople  will 
strive  for  the  triumph  of  a  particular  philos- 
ophy and  win  refuse  to  consider  the  limits 
of  proper  application  of  their  particular  point 
of  view.  In  the  heat  of  debate,  the  advocate 
often  asserts  extreme  opinions  and  demands 
action  more  drastic  than  he  would  call  for 
If  he  reflected  more  calmly. 

I  submit  that  what  we  must  do  Is  seek 
the  balance  between  these  opposing  prin- 
ciples, realizing  that  it  is  almost  as  Impos- 


sible to  frame  a  comprehensive  and  vmlver- 
sally  applicable  economic  system  as  it  Is  a 
political  one.  In  making  our  Constitution 
subject  to  amendment,  our  forefathers 
showed  they  were  aware  that  the  best  solu- 
tion will  not  be  foimd  In  one  principle  but 
In  a  set  of  ideas  determined  by  experiment 
and  observation  of  practical  results.  And  It 
Is  extremely  likely  that  the  chosen  path  will 
not  be  the  same  forever,  but  will  shift  from 
time  to  time. 

Phase  IV  could  be  a  return  trip  to  the 
relatively  free-market  system  and.  I  hope, 
a  reversal  of  the  trend  I  have  observed.  It 
could  be  an  opportunity  for  labor  and  busi- 
ness to  demonstrate  that  the  private  sector 
can  manage  the  market  and  fight  inflation 
without  ftirther  government  intervention.  If 
not — then  I  don't  think  that  either  labor, 
business,  or  the  public  will  like  the  controls 
that  wlU  be  Imposed  on  our  freedoms  in 
the  futiu-e.  And  we  will  have  helped  to  build 
our  own  cages. 

This  Is  not  a  pessimistic  view,  for,  as 
Schumpeter  stated,  a  report  that  a  ship  Is 
sinking  is  not  defeatist.  It  Is  only  defeatist 
If  the  crew  site  and  drinks.  They  can  also 
rush  to  man  the  pumps. 

In  every  sense  it's  up  to  each  of  us. 
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A  NATIONAL  POOD  POUCY 

Mr.  MONDALE.  Mr.  President,  an  ex- 
cellent article,  entitled  "Needed:  A  Na- 
tional Food  Policy,"  appeared  in  today's 
edition  of  the  New  York  Times.  Written 
by  Tony  Dechant,  president  of  the  Na- 
tional Farmers  Union,  this  article  points 
out  the  perilous  scarcity  of  food  in  the 
United  States  and  the  disastrous  policies 
of  the  administration  which  have  placed 
us  on  the  brink  of  a  national  food  short- 
age. 

As  Mr.  Dechant  warns, 

A  short  grain  crop  anyu-here  on  earth — or 
a  natural  disaster  anywhere  on  earth — or  a 
military  crisis  anywhere  on  earth — would 
catch  America  short  of  one  of  Its  most  valu- 
able resources. 

How  did  the  world's  leading  agricul- 
tural producer  come  to  find  itself  in  the 
midst  of  a  food  crisis?  N.F.U.'s  President 
Dechant  explains  that  the  administra- 
tion set  out  to  destroy  two  longstanding 
and  indispensable  tools  of  an  adequate 
farm  program.  According  to  Dechant. 

It  wrecked  the  "ever  normal  granary"  ma- 
chinery for  building  and  managing  reserves 
of  basic  farm  commodities,  by  forcing  com- 
modity-loan rates  far  below  the  level  of  via- 
ble returns  to  producen,  and  by  "dumping" 
the  last  remaining  Commodity  Credit  Cor- 
poration-owned stocks  onto  the  market  in 
a  ruthless  effort  to  break  farm  prices. 

Thus  the  administration  destroyed  the 
Federal  Oovemment's  reserve  of  storable 
commodities,  a  reserve  that  has  through 
the  years  enabled  us  to  stabilize  food  sup- 


plies and  costs  at  levels  which  are  both 
reasonable  and  acceptable. 

Next,  during  the  1972  election  year  the 
administration  set  about  to  withhold  rec- 
ord amounts  of  land  from  production, 
and  Secretary  of  Agriculture  Earl  Butz 
freely  boasted  of  being  able  to  spend 
money  like  a  drunken  sailor. 

The  disastous  world  grain  crop  of  1972 
and  the  resulting  upsurge  in  demand  for 
American  farm  products  greatly  reduced 
stocks  of  food  available  to  meet  the 
needs  of  American  consumers.  Continu- 
ing heavy  demand  now  threatens  to  wipe 
out  by  summer  the  small  margin  of 
carryover  stocks  that  still  exist. 

The  potential  for  new  and  even  more 
dramatic  Increases  in  the  price  of  food 
illustrates  the  pressing  need  for  a  na- 
tional food  policy.  Such  a  policy  would 
be  designed  to  Insure  adequate  supplies 
of  food  at  prices  that  are  stable  and  rea- 
sonable for  both  the  consumer  and  the 
farmer.  A  primary  tool  in  helping  to 
carry  out  our  food  policy  would  be  a  na 
tional  consiuner  and  marketing  reserve 
along  the  lines  proposed  by  Senator 
Humphrey  and  myself  in  S.  2005. 

Our  proposal  would  provide  for  a  re- 
serve of  600  million  bushels  of  wheat,  150 
million  bushels  of  soybeans  and  40  mil- 
lion tons  of  feed  grains  to  be  purchased 
at  a  time  when  supplies  are  ample  and 
to  be  used  in  time  of  shortages.  The  bill 
is  formulated  in  such  a  way  as  to  avoid 
the  price  depressing  efifect  and  the  in- 
creased storage  costs  of  past  reserve  pro- 
grams; and  it  would  benefit  America's 
farmers,  consumers,  and  ^^xpayers. 

Mr.  President,  as  evidence  of  the  need 
for  a  realistic  national  food  policy 
coupled  with  a  reserve  program,  I  ask 
vmanimous  consent  that  today's  article 
by  Tony  Dechant  be  printed  in  full  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Needed:  A  National  Pood  Polict 
(By  Tony  Dechant) 

Our  coxintry  desperately  needs  a  national 
food  policy.  The  United  Stetes  today  Is  dan 
gerously  short  of  food.  What  Is  worse,  we 
are  dangerously  short  even  of  farmers.  We 
are  dangeroiisly  ^ort  of  farming  capacity — 
of  machinery  and  breeding  stock  and  pro 
ducUon  supplies.  We  are  dangerously  short, 
above  all,  of  morale  among  our  farm  people 
AU  this  portends  that  our  danger  wlU  grow 
worse  unless  we  correct  Ite  cause. 

In  Just  a  few  short  years,  the  regime  of 
President  Nixon  and  Secretary  of  Agriculture 
Butz  has  wrecked  our  national  farm  pro- 
grams, built  with  b^ai^san  support  and 
leadership  during  the  past  forty  years.  This 
has  broiight  the  nation,  and  farmers  and 
consumers  together,  to  the  food  crisis. 

The  first  major  blow  was  enactment  ot 
the  1970  Farm  Act  after  a  bitter  fight  In 
Congress.  This  legislation  was  engineered  by 
the  White  House  with  ruthless  use  of  the 
veto  threat.  It  empowered  the  Admlnlstra 
tion  to  further  erode  farm  prices  and  to  com 
plete  the  wrecking  of  two  Indispensable 
features  of  an  adequate  farm  program : 

It  wrecked  the  "ever-normal-granary' 
machinery  for  buUdlng  and  managing  re< 
serves  of  basic  farm  commodities,  by  forcing 
commodity-loan  rates  far  below  the  level  of 
viable  returns  to  producers,  and  by  "dump- 
ing" the  last  remaining  Conmiodlty  Credit 
Corporation -owned  stocks  onto  the  market 
In  a  ruthless  effort  to  break  farm  prices. 

It  wrecked  the  Government's  capability  to 
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manage  supplies  of  storable  coounodlties  so 
as  to  keep  reserves  at  reasonable  levels  at 
ooats  tbat  would  be  reasonable  and  accept- 
able. 

The  next  step  was  the  recruitment  by 
President  Nlzon  of  Earl  L.  Butz,  a  long-time 
agribusiness  politician,  as  Secretcuy  of  Agri- 
culture. 

Mr.  Butz  set  out  with  flamboyant  vigor 
to  exploit  the  programs  of  the  Department 
of  Agrlcultxire  to  further  the  Nixon  election 
campaign. 

It  Is  fair  to  wonder  what  a  long-time  en- 
emy of  farm  programs,  as  Mr.  Butz  has  been, 
would  find  to  do  during  an  election  year  that 
would  be  helpful  to  the  Administration's 
cause  among  farmers  who  overwhelmingly 
believe  In  farm  programs.  But  Earl  Butz 
showed  that  he  Is  not  a  man  to  be  swayed 
by  principle  when  he  has  a  political  motive  to 
satisfy. 

In  the  1972  election  year.  Mr.  Butz  spent 
more  money  than  any  Secretary  of  Agricul- 
ture In  history  to  pay  farmers  to  Idle  the  big- 
gest acreage  of  land  ever  kept  out  of  produc- 
tion under  Government  programs. 

The  extent  of  today's  food  shortage  Is 
being  understated  and  covered  up  by  the  De- 
partment of  Agriculture. 

The  department  continues  In  public  to 
uphold  its  estimate  of  250  million  bushels  as 
the  total  amount  of  wheat  that  will  be  left 
over  at  the  end  of  this  marketing  yesw  next 
July  1.  This  would  be  the  smallest  reserve 
since  the  world  food  emergency  at  the  end 
of  World  War  n.  But  then  America's  and 
the  world's  populations  were  far  smaller. 

A  careful  search  and  review  of  the  Gov- 
ernment's own  reports  on  wheat  production, 
wheat  stocks,  domestic  consvunptlon  esti- 
mates, shipments  already  made  overseas,  and 
repeats  of  overseas  sales  shows  that  the  total 
wheat  supply  In  the  United  States  will  be 
down  to  the  v^ishlng  point  by  the  end  of 
this  marketing  year.  Indeed,  these  detailed 
nportM  show  that  the  entire  United  States 
supply  of  three  of  the  five  major  types  of 
wheat  have  already  been  oversold,  and  this 
Includes  our  main  bread -wheat  type. 

The  total  carry-over  that  Is  Indicated  by 
these  Government  flguree  Is  around  fifty  mil- 
lion bushels.  This  would  be  by  far  the  small- 
est ever  recorded  In  the  United  States.  It  Is 
less  than  the  practical  minimum,  beyond 
the  point  at  which  the  trade  and  processors' 
"pipelines"  can  really  be  cleaned  out. 

A  short  grain  crop  anywhere  on  earth — 
or  a  natural  disaster  anywhere  on  earth — 
or  an  International  military  crisis  anywhere 
on  earth — would  catch  America  short  of  one 
of  Its  most  valuable  resources.  A  world  grain 
crop  like  that  of  1972  would  doom  millions 
to  starvation. 


CXDNCLUSION  OP  MORNINO 
BUSINESS 

Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent, If  there  be  no  further  morning 
business.  I  ask  that  morning  biislness 
be  closed. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not  morn- 
ing business  Is  concluded. 


WATER  RESOURCES  DEVELOPMENT 
AND  RIVER  BASIN  MONETARY 
AUTHORIZATIONS  ACT  OF  1973 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  Under  the  previous  order, 
the  Senate  will  now  proceed  to  the  con- 
sideration of  S.  2798,  authorizing  the 
construction,  repair,  and  preservation  of 
certain  public  works  on  rivers  and  har- 
bors for  navigation,  flood  control,  and 
for  other  purposes,  which  the  clerk  will 
state. 
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The  legislative  clerk  real  as  follows: 
A  bill  (S.  2798)  authorizing  the  construc- 
tion, repair  and  preservation  df  certain  pub- 
lic works  on  rivers  and  harbcirs  for  naviga- 
tion, flood  control,  and  for  other  purposes. 

Mr.  ROBERT  C.  BYREl  Mr.  Presi- 
dent, I  suggest  the  absence  bf  a  quorum 

The     PRESIDING     O 
clerk  will  call  the  roll. 

The  legislative  clerk  p: 
the  roU. 

Mr.    GRAVEL.   Mr 
unanimous  consent  that 
the  quorum  call  be  rescln 

The  PRESIDING  OPPI 
objection,  it  Is  so  ordered 

Mr.    GRAVEL.    Mr. , 

unanimous  consent  that  during  consld 
eration  of  and  voting  on  S.  2798  the  fol- 
lowing staff  members  of  the  Committee 
on  Public  Works  be  grantedlthe  privilege 
of  the  floor: 

M.  Barry  Meyer,  Johii  W.  Yago, 
Philip  T.  Cummlngs,  Weslet  F.  Hayden, 
Ann  Garrabrant,  Leon  O.  Bi  lings.  Bailey 
Guard,  Hal  Brayman,  ]  lick  Herod. 
Steven  Swain,  and  Ann  B  own. 

The  PRESIDING  OFFIC  SR.  Without 
Objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  Presi  lent,  I  offer 
for  the  Senate's  consldera  Ion  S.  2798. 
the  Water  Resources  Deve  opment  and 
River  Basin  Monetary  Authorizations 
Acts  of  1973. 

As  that  designation  suggests,  the  bill 
addresses  itself  to  two  dlstl  act  purposes 
and  objectives.  On  one  haod,  in  title  I, 
it  provides  for  new  proje^  starts  and 
modifications  tmd  for  polcy  changes 
which  are  of  the  type  usuiUy  incorpo- 
rated in  what  has  been  kiown  in  the 
past  as  omnibus  rivers  and  labors  legis- 
lation. Title  n  has  been  added  In  this 
Instance  to  provide  addition^  authoriza- 
tions for  work  in  16  of  the  29  river  basins 
for  which  development  platis  were  ap- 
proved under  the  Flood  Control  Acts  of 
1936  and  1938  and  amendments  thereto. 

Under  usual  procedure,  the  two  ele- 
ments in  S.  2798  would  ha^e  been  han- 
dled as  separate  bills  in  alt*  mate  years. 

In  this  Instance,  however,  t  was  neces- 
sary to  combine  them  Into  one  measure 
because  of  the  White  Hous«  veto  of  the 
Flood  Control  Act  of  1972  aJter  adjourn- 
ment of  Congress  which  pr  icluded  pas- 
sage of  any  water  resources  1(  glslatlon  for 
that  year. 

Without  the  comblnatlaa  which  S. 
2798  provides,  the  conseqient  lack  of 
funding  would  have  serlouily  curtailed 
essential  elements  of  the  Nation's  civil 
works  program  or  even  hsJted  some  as- 
pects of  it  at  the  very  time  when  we  are 
desperately  trying  to  develop  new  energy 
sources  including  addltionii  hydroelec- 
tric power.  r 

In  drafting  the  leglslati|>n  which  Is 
now  being  presented,  the  Public  Works 
Committee  brought  together  features  of 
S.  606,  the  Flood  Control  Act  of  1973 
adopted  by  the  Senate  last  Ftebruary  1,  of 
HM.  10203  as  enacted  by  ttie  House  of 
Representatives  on  Octobef  16,  and  of 
certain  proposals  offered  iii  the  Senate 
subsequent  to  its  action  on  S.  606. 

Total  cost  of  the  bill  as  re|)orted  Is  ap- 
proximately $1.28  billion,  of  Iwhich  about 
$780  millloQ  is  attributable  to  the  river 
basin  authorizations  In  title  Q  and  about 


$508  million  Is  authorized  Ifor  projects 
and  provisions  outlined  in  title  I. 

I  emphasize  that  the  latto'  figure  rep- 
resents the  estimated  5-y«u-  costs  of 
major  programs  provided  under  that  title 
and  that  it  is,  at  the  same  time,  substan- 
tially less  than  the  $593  million  proposed 
for  similar  purposes  imder 
The  latter  measiure  would 
have  been  the  most  modest 
of  its  type  since  1948. 

At  this  point,  I  also  s< 
feature  of  the  bill — that  Is 
attention  its  various  provlsli 
during  the  preparation  pr 

First  of  all,  there  were  6 
ings  in  Washington  on  new  {elements  of 
S.  2798  during  April,  May  and  June  of  last 
year  to  supplement  Information  devel- 
oped during  12  hearing  dayf  in  1972  on 
items  which  subsequently  became  a  part 
of  S.  606  and  have  now  been  ihcorporated 
in  this  bilL  In  addition,  thd  Water  Re- 
sources Subcommittee  concmcted  hear- 
ings in  Indiana  in  May  1^73,  and  in 
Louisiana  in  September,  to  determine 
whether  certain  proposals  involving  those 
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States  should  be  included  in 
tlon. 

The  bill  which  eventually  evolved  was 
also  the  product  of  detailed  examination 
in  numerous  conferences  with  both  ma- 
jority and  minority  staff,  frequent  and 
indepth  consultation  with  Oorps  of  En- 
gineers experts  on  technical  points,  and 
full  discussion  in  half  a  dozen  executive 
sessions  of  the  subcommittee  before  the 
bill  was  adopted  there.  J 

It  is  appropriate  to  note  that  each  of 
the  nine  subcommittee  mem|>er8  partici- 
pated at  some  point  in  one  or  more  of 
those  executive  sessions  and  that  eight  of 
them  took  part  in  the  meeting  at  which 
the  bill  was  approved  for  ful  committee 
review.  | 

Each  of  them  contributed  In  an  im- 
portant and  significant  way  ito  the  form 
and  substance  of  the  legislation,  and  I 
want  to  express  my  personal  i^preciation 
to  them  now  for  their  suppcrt  and  very 
vital  help  in  this  task. 

Great  credit  is  also  due  Uie  extremely 
able  and  distinguished  chaiiman  of  the 
Public  WoiiEs  Committee  and  our 
esteemed  colleague,  Jxnnzkgs  Randolph, 
for  the  role  he  played  in  bringing  this 
legislation  Into  being. 

His  wise  counsel,  suggestions  and  ex- 
pert knowledge  on  critical!  issues  and 
policies  with  which  we  were  i 
of  Invaluable  assistance 
preparation  and  review  pi 
always,  he  gave  that  help 
He  thereby  made  the  task  of 
subcommittee  chairman  easier  and  more 
rewarding,  and  I  am  Indebted  to  him  for 
it.  I 

The  measure  we  have  reported  repre 
sents  the  best  efforts  of  many  who  con 
tributed  to  it,  and  I  considei  it  a  sound, 
realistic,  and  workable  bill.  1%  meets  both 
the  civil  worics  program  needs 
present  and  the  requirement 
and  imaginative  approaches 
the  problems  of  the  future 
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benefit  from  utilization  of  qur  priceless 
resources. 

A  substantial  number  of 
slons  in  title  I  of  the  bill  reli  ite  to  major 
policy  or  procedural  changes  designed 
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to  Improve  the  economy,  effectiveness, 
and  efficiency  of  the  Corps  of  Engineers 
civU  works  program  and  to  make  It  more 
responsive  to  public  interests  and  re- 
quirements in  today's  society. 

It  is  to  them  that  I  will  address  myself 
first  in  describing  the  legislation. 

TWO-BTAGK    AUTHOSIZATIOK 

The  first,  and  perhaps  most  significant, 
of  those  changes  is  a  provision  which 
would  allow  for  two-stage  authorization 
of  new  projects  as  an  alternative  to  the 
practice  of  single-stage  approval  pre- 
viously followed. 

Under  the  new  plan,  a  project  would  be 
authorized  only  through  what  is  known 
as  the  phase  I  design  memorandum  stage 
of  advance  engineering  and  design — AJE. 
&  D.  The  fully  designed  project,  with  any 
modifications,  would  be  brought  back  to 
the  Congress,  together  with  the  com- 
pleted environmental  impact  statement, 
and  authorization  of  the  construction 
phase  could  then  be  considered. 

The  proposal  is  substantially  in  line 
with  a  practice  initiated  by  the  Corps  of 
Engineers  some  18  months  ago.  except 
that  reports  on  the  A.E.  &  D.  phase  would 
be  submitted  to  the  Congress  for  con- 
sideration of  further  authorization 
rather  than  being  prepared  and  handled 
as  an  internal  matter  within  the  corps. 

The  new  procedure  will  be  primarily 
utilized  for  consideration  of  major  proj- 
ects costing  many  millions  of  dollars  and 
to  be  developed  over  a  long  period  of 
years. 

It  would  not  be  Intended  to  replace 
the  section  201  procedure  imder  which 
projects  with  a  total  Federal  cost  of  less 
than  $10  million  can  be  authorized  imder 
simple  resolution  by  the  Committees  on 
Public  Works  of  the  Senate  and  the 
House  of  Representatives,  and  It  would 
not  preclude  single-stage  authorization 
where  such  a  course  appeared  appropri- 
ate due  to  the  relatively  modest  cost  of 
the  project  or  special  circumstances  per- 
taining to  It. 

DEAUTHOaiZATIOH 

Section  66  of  the  bill  provides  for  an- 
nual preparation  and  presentation  to  the 
Congress  by  the  Secretary  of  the  Army 
of  a  list  of  water  resources  projects  which 
are  at  least  8  years  old,  for  which  no  con- 
struction funds  have  been  appropriated 
during  that  8 -year  period,  and  which  the 
Secretary  feels  should  no  longer  be  au- 
thorized. 

Once  submitted  to  the  Congress,  the 
list  would  be  reviewed  by  the  Commit- 
tees on  Public  Works  of  both  the  Senate 
and  House.  Projects  which  the  commit- 
tees agreed  should  be  deauthorized  would 
be  Incorporated  in  a  resolution  adopted 
by  both  committees  to  complete  the  de- 
authorization  process.  Any  other  projects 
on  the  Secretary's  Ust  on  which  such 
action  has  not  been  taken  would  remain 
authorized. 

The  committee  feels  that  the  deauthor- 
izatlon  language  in  this  bill  provides  the 
additional  congressionsil  control  needed 
while  not  detracting  from  the  objective 
of  the  concept  as  a  means  of  clearing  out 
deadwood  from  the  Corps  of  Engineer 
backlog  and  enabling  the  list  of  author- 
ized projects  to  be  more  realistic  and 
meaningful. 


Corps  records  show  there  are  now  218 
projects  which  are  at  least  8  years  old 
and  on  which  there  has  been  no  construc- 
tion as  of  this  di^. 

PKINCIPLES  Ain>  STANDAKOS 

A  third  major  provision — section  65 — 
is  addressed  to  the  proposal  by  the 
Water  Resources  Council  for  imposing  a 
higher  interest-dlscoimt  rate  in  comput- 
ing project  benefit-cost  ratios. 

The  Coimcil  proposal,  accepted  by  the 
President,  would  establish  a  discount  rate 
based  on  the  Federal  Government's  aver- 
age cost  of  borrowing  in  the  prior  year. 
This  would  mean  a  QJs  percent  rate  now. 
with  a  possible  increase  or  decrease  of 
one-half  of  1  percent  each  year. 

HJl.  10203,  a  similar  bill  passed  by  the 
House,  would  bar  any  change  in  the  dis- 
coimt  rate  which  had  prevailed  before 
the  October  25, 1973,  effective  date  of  the 
new  principles  and  standards,  except  by 
act  of  Congress  and  would  provide  for 
use  of  the  pre-1968  discount  rate  for 
projects  authorized  prior  to  1969  which 
have  assurances  as  to  non-Federal  pay- 
ment of  project  costs. 

In  considering  this  issue,  the  commit- 
tee concluded  that  the  House  position 
P(»ed  a  high  veto  risk  and  that,  in  addi- 
tion, it  was  perhaps  more  rigid  than  was 
in  keeping  with  the  realities  of  the  situ- 
ation. We  therefore  wrote  into  S.  2798  a 
provision  which  would  allow  application 
of  the  interest-discount  rate  determined 
under  the  Water  Resources  Council  for- 
mula for  all  future  projects.  That  provi- 
sion would,  however,  bar  application  of 
the  new  formula  to  projects  previously 
authorized  or  to  be  authorized  under  the 
legislation  now  being  presented  for  ccm- 
sideratlon  and  debate. 

NONSTRtrCTtntAI.  ICKABCaXS 

Among  the  most  limovative  of  the  pro- 
visions in  this  bill  is  that  directing  the 
corps  or  other  Federal  agencies  to  give 
full  ccmsideratloa  to  the  feasibility  of 
nonstructural  alternatives  in  the  design 
and  planning  of  fiood  control  or  flood 
protection  projects. 

The  committee  feels  that  that  provi- 
sion would  encourage  wiser  use  of  flood- 
prone  land,  the  preservation  of  open 
sptace.  and  protection  of  the  environment 
in  many  cases  in  a  way  superior  to  fiood 
control  structural  methods. 

The  bill  also  provides  for  such  non- 
structural development  in  three  specific 
cases — Charles  River,  Mass.,  Prairie  du 
Chien,  Wis.,  and  Chatfleld  Dam,  Colo. 
saoaxLXNz  aito  armKAKBAifK  erosiok 

Aside  from  a  continuing  concern  with 
the  problem  of  flood  control,  the  legisla- 
tion also  addresses  itself  to  the  complex 
problems  of  shoreline  and  streambank 
erosion. 

Section  11  authorizes  establishment  of 
a  shoreline  erosion  control  demonstra- 
tion program  to  include  pilot  projects  at 
selected  points  for  development  and  test- 
ing of  low-cost  means  of  preventing  or 
controlling  erosion.  The  section  would 
specify  no  less  than  two  projects  each  on 
the  Atlantic,  Pacific  and  Gulf  Coasts, 
and  the  Great  Lakes  area,  at  two  sites 
on  the  coast  of  Alaska,  and  at  designated 
sites  on  the  Delaware  Bay.  An  author- 
ization of  $8  million  would  finance  the 
program  for  5  years. 


Section  12  establishes  a  program  o  \ 
evaluation  and  demonstration  projects 
for  streambank  erosion  control. 

The  5-year  authorization  would  be  $2 1 
million  for  projects  at  multiple  sites  o:  x 
the  Ohio  River,  the  ^Missouri  River  iJi 
North  Dakota  below  Garrison  Dam,  ths 
Missouri  River  between  Fort  Randa  1 
Dam.  South  Dakota,  and  Sioux  Cit:. 
Iowa,  and  the  hill  and  delta  areas  of  th  b 
Yazoo  River  Basin. 

OTHXB  PBOVISIONS 

Among  other  general  provisions  in  titi  e 
I  of  the  bill  which  warrant  at  least  som  b 
mention  are  those  which  would: 

Establish  a  policy  on  Federal  replace  - 
ment  of  roads  in  water  resources  projeot 
areas  which  would  permit  upgrading  Of 
the  construction  specifications  above  th  B 
replacement  standard  if  required  by  the 
State,  but  providing  for  State  payment 
of  any  additional  costs  which  result  froip 
such  upgrading  (section  79). 

Authorize  a  program  of  genertd  assist- 
ance to  States  in  planning  for  develop - 
ment,  utilization  and  conservation  (f 
water  and  related  resources,  with  $2  mil- 
lion authorized  to  fund  it  (section  72) . 

Allow  the  Corps  of  EInglneers  to  acce^ 
non-Federal  cash  contributions  in  ax- 
nual  Installments  during  construction  qf 
water  resources  projects  rather  than 
quiring  an  advance  lump-sum  paymei^ 
This  would  apply  generally  only  to  pro; 
ects  on  which  construction  had  not  bee  a 
started,  in  the  absence  of  a  specific  n^ 
quest  from  a  non-Federal  body  with  re]  - 
erence  to  a  project  already  imder  con- 
struction (section  70). 

Pennlt  the  corps,  after  consultation 
with  officials  of  the  Envlroimiental  Pr<  \- 
tection  Agency,  to  participate  in  the  co  it 
of  constructing  regional  sewage  treat- 
ment facilities  to  handle  waste  fro^ 
corps  recreation  areas  where  such  proce- 
dure is  deemed  more  suitable  and  ec4H 
nomlcal  to  the  (jovemment  than  coii- 
struction  of  its  own  facilities  for  the  pur- 
pose (section  71). 

PBOJSCT     AXTTHOaZZATIONS 

There  are  18  new  project  starts  au- 
thorized under  the  AJB.  k  D.  concept  1  n 
section  1  of  this  bill,  with  that  proc«>- 
dure  permitting  a  first-phase  exaJnlni ,- 


tlon  of  the  entire  group  with  an  inltlJ 
commitment  of  only  $11.7  million,  con- 
trasted to  a  total  of  nearly  $519  milllo  a 
which  would  have  been  needed  for  fipl 
authorization. 

The  A  JI.  k  D.  concept  also  would  apply 
to  two  other  major  projects  which  wou|d 
be  initiated  imder  the  bill. 

They  are  the  Lower  Rio  Orande  flodd 
control  project  in  Texas — section  2 — ax  d 
the  Sixes  Bridge  and  Verona  Dam  pro.  • 
ects  in  Maryland  and  Virginia — secticn 
3 — which,  in  combination,  would  be  do- 
signed  to  provide  an  adequate  munlclpil 
water  supply  source  in  the  Potom4c 
River  Basin. 

The  Initial  outlay  for  the  Texas  devel- 
opment would  be  $600,000  tigalnst  a  tot  d 
estimated  cost  of  $21  million,  and  t^e 
cost  of  the  AJ:.  k  D.  phase  for  Sixes  aild 
Verona  developments  would  be  about  $1  4 
mllUon  against  a  total  cost  of  about  $7 0 
mllUon. 

Six  other  projects  are  scheduled  f6r 
initiation  under  the  bill,  with  full  f uni  l- 
Ing  authorized  because  of  realtively  k  w 
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cost  or  because  of  special  considerations 
Involved. 

The  latter  list  includes  the  Fo\u-  Mile 
Run  flood  control  project  in  Arlandria 
which  was  initially  approved  as  a  section 
201  project  but  which  had  to  be  refig- 
ured  and  given  new  authorization  be- 
cause of  a  significant  cost  escalation. 

Most  of  the  other  project  provisions 
In  title  I  involved  modification  of  exist- 
ing authorizations  to  meet  expanded 
needs  or  to  provide  for  mitigation  of 
damages  resulting  from  prior  Federal 
activities. 

BIVZS     BASIK     ATTTHORIZATIOirS 

As  I  noted  at  the  outset  of  my  remarks, 
this  legislation  is  somewhat  unusual  in 
that  it  deals  with  two  distinct  purposes 
and  objectives  which  are  normally  han- 
dled in  separate  bills  in  alternate  years. 

Let  me  comment  briefly  now  on  the 
second  of  those  objectives — river  basin 
authorizations. 

Title  n  of  S.  2798  proposes  allotment 
of  an  additional  $780  million  to  finance 
further  project  developments  in  16  of  the 
29  river  basins  for  which  general  plans 
were  authorized  under  the  Flood  Control 
Acts  of  1936  and  1938  as  subsequently 
amended. 

The  amount  authorized  under  this  sec- 
ti<m  of  the  bill  is  the  figure  needed  to 
keep  work  on  schedule  through  calendar 
1975  and  is  substantially  in  line  with  that 
which  the  administration  had  requested 
when  it  submitted  its  own  bill  (8. 603)  to 
the  Senate  earlier  this  year. 

In  summary,  the  list  of  basins  and 
allotted  amounts  proposed  includes: 
[In  millions] 

Alabama-Cooea  River $31 

Arkansas  River 14 

Brazoe  River 19 

Central  and  soutbem  Florida 16 

Columbia  River  94 

Mississippi  River  and  tributaries 211 

Missouri  River 72 

North  Branch,  Susquehanna  River 64 

Ohio  River 120 

Ouachita  River "III        4 

Red  River  Waterway  Project 9 

San  Joaquin  River 83 

South  Platte  River  ._ I.I       15 

Upper  Mississippi  River 4 

White  River g 

That  list  accounts  for  $764  million, 
with  another  $16  million  earmarked  for 
the  second  phase  of  a  bank  erosion  con- 
trol project  in  the  Sacramento  River 
Basin. 

A  detailed  statement  of  the  specific 
need  for  each  of  the  basin  sOlotments 
was  submitted  by  the  Corps  of  Engineers 
In  committee  hearings  last  spring.  I  will 
not  attempt  to  duplicate  that  testimony 
here,  but  I  will  be  glad  to  respond  to 
specific  questions  which  any  Member 
may  have  about  one  or  more  of  them. 

SUMMARY  COMMENTS 

Having  discussed  in  some  detail  the 
major  provisions  of  8.  2798,  I  think  it  Is 
appropriate  at  this  sta«e  to  touch  on  the 
question  of  what  was  left  out  of  the  bill, 
and  why. 

First  of  all,  the  committee  found  It 
necessary  in  prep€Lrln«  the  bill  to  defer 
for  future  consideration  a  nimiber  of 
proposals  which  came  to  its  attention  too 
late  to  allow  full  examination  oo  their 
merits. 

It  also  voted  to  set  aside  for  later  dls- 
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cusslon  and  disposition  a  jnumber  of 
ItODs  which  were  subjected  |o  challenge 
as  representing  deviation  from  national 
policy  in  favor  of  specific  local  interest. 

While  recognizing  the  vital  impor- 
tance of  the  issues  involved.  Ihe  commit- 
tee likewise  concurred  with  the  objection 
of  the  Corps  of  Engineers  and  the  Office 
of  Management  and  Budget  to  specific 
proposals  for  dealing  with  Oreat  Lakes 
shoreline  erosion  problems.  It  was  the 
conclusion  of  the  committeb  after  ex- 
amination of  the  proposals  tt  at  the  pub- 
lic Interest  would  best  be  serv  ed  by  adop- 
tion and  implementation  of  the  shore- 
line demonstration  program  otherwise 
proposed  in  the  legislation. 

These  decisions  in  no  wry  foreclose 
the  opportunity  for  further  <  xamlnation 
of  any,  or  all,  of  the  omitt^  proposals. 

The  committee  plans  new  bearings  as 
early  as  possible  in  this  session  in  order 
to  give  those  items,  and  others  which  may 
be  offered,  the  attention  thea  warrant. 

With  adoption  of  the  ne^  AJI.  &  D. 
two-stage  authorization  concept,  it  is 
probable  that  an  omnibus  bill  will  be 
necessary  annually,  starting  with  this 
year.  Thus,  proposals  left  out  of  S.  2798 
need  not  be  long  deferred  111  they  §tand 
the  test  of  feasibility  and  pnbUc  neces- 
sity. I 

I  recognize  that  8.  2798  is  not  going  to 
satisfy  everybody.  j 

I  feel  very  strongly,  however,  as  the 
committee  does,  that  it  is  an  effective, 
well-balanced  bill  which  als*  takes  into 
account  the  fiscal  realities.     | 

As  it  stands,  the  $508  million  price 
tag  for  title  I  is  $85  million  under  the 
figure  of  last  year's  flood  com  rol  bill,  and 
that  measure,  had  it  not  t  een  vetoed, 
would  have  been  the  most  m  )dest  omni- 
bus bill  since  1948. 

I  know  I  speak  for  all  of  rou  when  I 
voice  the  fervent  hope  that  this  legisla- 
tion can  become  law,  since  many  vitally 
needed  projects  have  already  been  too 
long  delayed.  ] 

I  feel  strongly  that  seeklnfe  to  change 
the  character  or  scope  of  this  bill  by 
floor  amendment  would  be  pfcjudlclal  to 
its  chances  for  final  passage  ^and  to  that 
degree  a  self-defeating  exercise. 

I  am  convinced  that  it  would  best  serve 
the  purposes  of  all  concerned  if  this  leg- 
islation is  adopted  as  reported  by  the 
Public  Works  Committee,  w  th  any  dif- 
ferences then  resolved  in  conference 
with  the  House  rather  than  in  floor  de- 
bate here. 

It  is  in  that  spirit  that  I  will  oppose 
amendments  which  have  bt  en,  or  may 
subsequently  be,  proposed  to  8.  2798. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  yield  for  a  unanlmpus-consent 
request? 

Mr.  GRAVEL.  I  yield. 

Mr.  ERVIN.  Mr.  President,  t  ask  unani- 
mous consent  that  during  the  debate  on 
an  amendment  I  shall  offer  to  this  bill 
on  behalf  of  my  colleague  Senator  Helms 
and  myself,  a  member  of  my  staff,  Wil- 
liam E.  Percy,  be  allowed  the  privilege  of 
the  floor  to  assist  me. 

The  PRE8IDINO  OFPICI  R,  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAM  L.  SCOTT  Mr.  Presi- 
dent, I  voted  to  report  the  Water  Re- 
sources Development  Act  of  1973  to  the 
Senate  although  I  do  have  reservations 


about  some  portions  of  it.  Before  com- 
menting, however,  I  wish  ten  express  a 
particular  word  of  commendation  for  the 
work  of  the  distinguished  chairman  of 
the  subcommittee,  the  Senator  from 
Alaska  (Mr.  Or&vel)  .  He  spent  long  hours 
on  this  bill  in  an  effort  to  obtain  a  fair 
and  equitable  measure  to  bnng  before 
us  today.  The  distinguished  SenAtor 
from  New  York  (Mr.  Buckley)  also  made 
a  careful  study  of  the  bill  and  was  help- 
ful to  all  members  of  the  committee. 

I  wish  to  comment  briefly  ion  several 
Important  provisions  of  the  bill.  The 
Senator  from  Alaska  (Mr.  daAvsL).  <  . 
course,  has  discussed  It  In  sbme  detail, 
and  I  only  Intend  to  touch  vew  briefly  on 
a  few  of  the  provisions.  [ 

First,  the  committee  bill  establishes 
a  new  procedure  limiting  approvals  of 
most  new  projects  to  the  funding  of  ad- 
vanced engineering  and  design  work. 
This  procedure  will  Increase  the  burden 
of  work  on  the  committee  and  the  Sen- 
ate. I  imderstand  this  is  the  desire  of  the 
other  body,  and  perhaps  we  si:  ould  adopt 
it  for  a  trial  period.  | 

Many  Corps  of  EngineeBs  projects 
changed  substantially  betwee<i  the  origi- 
nal report  considered  in  pa^t  omnibus 
bills  and  final  construction  |  plans.  By 
limiting  the  scope  in  the  Inltlfel  approval 
to  work  on  engineering  and  fiesign,  the 
Congress  and  the  public  may  dbtain  a  tar 
better  imderstanding  of  the  costs  and 
benefits  of  each  project  when  we  are  sub- 
sequently asked  to  approve  construction 
plans.  I 

Another  section  of  the  bill  with  great 
significance  concerns  creation  of  a  pro- 
cedure to  deauthorize  old.T  unwanted 
projects.  Deauthorizatlon  can  often  be 
Important  in  order  to  removelthe  poten- 
tial threat  to  local  landowners  and  res- 
idents of  the  Government  taking  their 
land.  Deauthorizatlon  mean$  the  area 
residents  will  once  again  control  its  de- 
velopment options.  I 

The  committee,  in  considering  this 
provision,  accepted  by  suggestion  that 
we  require  the  public  works  committees 
of  the  two  bodies  to  act  affiniatively,  by 
resolution,  to  deauthorize!  projects, 
rather  than  to  acquiesce  through  in- 
action to  a  reauthorization  proposal  by 
the  executive. 

Another  change  concerns  a  directive 
In  section  68  that  the  corpi  study  all 
nonstructural,  as  well  as  structural,  op- 
tions in  planning  flood  control  projects. 
Despite  my  concern  over  the  Federal 
Government  purchasing  flood  plains  to 
prevent  construction,  it  may  generally 
well  be  desirable  to  consider  alternative 
fiood  control  methods.  My  jthought  is 
that  State  tmd  local  governments  can 
prevent  construction  in  floodl  plains  tra- 
der the  police  power  and  planning  and 
zoning  laws.  If  local  and  Stite  govern- 
ments would  prohibit  buildi^ig  in  flood 
plains  under  their  police  p<»wer,  there 
would  be  no  need  for  Federal  purchase 
or  acquisition  under  the  po\rer  of  emi- 
nent domain. 

Another  section  of  Imponance — sec- 
tion 67 — would  allow  the  engineers  to 
reformulate  projects  which]  had  allo- 
cated up  to  25  percent  of  its  jstorage  ca- 
pacity for  water-quality  stor^e,  negat- 
ing the  need  that  these  mahy  projects 
be  returned  to  the  Congress  for  reau- 


January  21,  197 Ii. 


CONGRESSIONAL  RECORD  — SENATE 


■'  i 


thorizatlon.  When  the  water  quality  per- 
centage exceeds  25  percent,  the  project 
would,  however,  have  to  come  biock  to 
the  Congress  for  approval. 

Sections  11  and  12  of  the  bill  establish 
new,  5-year  demonstration  programs  to 
find  better,  low -cost  methods  for  allevi- 
ating shoreline  and  streambank  erosion. 
Both  sections  represent  soimd  initiatives 
to  problems  plaguing  many  areas  of  our 
Nation. 

Many  other  provisions  of  the  bill  meet 
the  legitimate  needs  and  requests  of 
local  interests,  within  the  framework  of 
existing  law  and  precedents.  Among  thfe 
bill's  provisions  incorporating  recom- 
mendations of  the  Corps  of  Engineers, 
four  involve  important  proposals  affect- 
ing my  own  State  of  Virginia.  All  of 
these  projects  were  developed  from  rec- 
ommendations by  the  Corps  of  Engi- 
neers. I  support  each  of  them. 

Two  are  incorporated  within  section  1 
of  the  bill:  $954,000  for  engineering  and 
design  work  on  an  erosion  control  proj- 
ect at  Virginia  Beach,  Va.,  and  $665,000 
for  engineering  and  design  of  a  flood 
control  project  at  Buena  Vista.  Va.,  on 
the  Maury  River. 

Section  3  of  the  bill  authorizes  $1,400,- 
000  for  engineering  and  design  on  two 
Potomac  River  dams:  one  at  Verona, 
Va.;  the  other  in  Maryland.  Another 
aspect  of  this  section  Is  the  authoriza- 
tion for  $6,000,000  to  investigate  the  use 
of  the  Potomac  River  estuary  as  a  water 
supply  source  for  the  Washington 
metropolitan  area.  This  involves  the 
construction  and  operation  of  a  pilot 
plant.  Further,  the  section  would  require 
the  corps  to  contr£w:t  with  the  National 
Academy  of  Sciences  for  a  review  and 
report  on  the  corps'  estuary  study.  Its 
application  is  limited  to  the  use  of  the 
estuary  question. 

The  Office  of  Management  and  Budget 
has  expressed  reservations  about  the 
fact  that  the  Federal  Government  would 
pay  the  full  cost  of  the  water  supply 
pilot  plant  to  treat  Potomsu;  estuary 
water.  Normally,  water  supply  Is  entirely 
a  local  responsibility. 

It  should  be  noted,  of  course,  that  the 
water  fnsn  this  pilot  plant  is  not  in- 
tended to  be  used  in  the  metropolitan 
water  system.  It  Is  purely  a  test  plant — a 
test  that  would  be  useful  to  communi- 
ties throughout  the  Nation.  Therefore 
a  100  percent  Federal  contribution  may 
be  justlfled. 

Section  49  authorizes  recommended 
modifications  in  the  project  previously 
authorized  along  Four-Mile  Rim  in  Ar- 
landria. Va.  In  addition  to  assuring  equi- 
table local  cost  sharing,  this  section  au- 
thorizes $29,981,000  for  ccmstruction  of 
this  project. 

In  addition,  section  6  of  the  bill  di- 
rects the  corps  to  cooperate  with  the  Na- 
tional Park  Service  in  an  effort,  when 
feasible,  to  restore  Dyke  Marsh  along  the 
Potomac  River.  For  example,  the  corps 
might  furnish  suitable  fill  material  when 
dredging  clean  spoil  out  of  the  Potomac. 

Such  an  expression  of  general  support 
for  this  bill,  as  indicated  earlier,  does  not 
lessen  my  concern  over  a  number  of  sis- 
pects  of  the  bill,  particularly  the  bill's 
heavy  cost-burden — exceeding  $1  bil- 
lion— imposed  upon  the  American  tax- 


payers. There  were  many  opportunities 
in  committee  to  trim  fat  from  the  bill. 
Unfortimately  most  amendments  were 
not  accepted. 

During  consideration  of  the  bill  in  sub- 
committee and  full  committee,  I  offered 
some  amendments  and  a  greater  nimi- 
ber were  offered  by  the  Senator  from 
New  York  (Mr.  Bucklkt).  His  amend- 
ments, if  all  had  been  adopted,  would 
have  reduced  the  bill's  cost  by  as 
much  as  15  percent.  I  believe  that 
Senator  Buckley's  move  to  delete  new 
provisions  that  either  lacked  Senate 
hearings,  as  well  as  those  of  a  "special 
relief"  character,  had  merit  and  should 
have  been  accepted  by  the  committee. 

It  is  my  hope  that  committee  hearings 
early  next  year  will  give  us  a  better  pic- 
ture on  how  to  proceed  in  handling  such 
special  relief  provisions,  seeking  to  es- 
tablish broad  policies  rather  than  ad  hoc 
answers  for  individual  projects. 

Mr.  President,  I  believe  this  is  generally 
a  good  bUl  and  do  not  propose  to  reoffer 
any  amendments  rejected  in  committee. 
But  I  may  support  some  of  those  offered 
by  the  distinguished  Senator  from  New 
York  (Mr.  Buckley)  ,  a  member  of  the 
committee,  and  by  other  Senators. 

Mr.  HUGH  SCOTT.  Mr.  President,  8. 
2798.  the  water  resources  bill,  contains 
three  projects  of  direct  benefit  to  the 
Commonwealth  of  Pennsylvania.  Each 
one  has  been  thoroughly  reviewed  by  the 
Committee  on  Public  Works  and  the  ap- 
propriate Federal  agencies.  I  commend 
the  chairmen  and  ranking  Republican 
members  of  the  subcommittee  and  the 
full  committee  for  their  comprehensive 
analysis  of  these  projects. 

First,  in  the  Delaware  River  Basin's 
Schuylkill  County,  the  committee  has 
approved  a  project  for  local  flood  pro- 
tection on  Wabash  Creek,  Borough  of 
Tamaqua.  The  creek  has  a  limited  ca- 
pacity and  is  imder  a  constant  threat  of 
flooding.  Until  this  threat  is  removed,  a 
plan  for  renewal  of  the  business  district 
cannot  be  implemented.  This  plan  would 
have  a  positive  environmental  impact 
since  it  includes  the  removal  of  blighted 
areas  and  the  creation  of  new  tmrks  and 
playground  facilities.  The  estimated  cost 
of  this  project  is  $2,355  million. 

Second,  in  Erie  Coimty,  the  commit- 
tee has  reauthorized  the  beach  erosion 
control  project  for  Presque  Isle  Penin- 
sula in  Elrie  for  a  5-year  period  at  a 
funding  level  of  $3.5  million.  This  beau- 
tiful spot  at  Pennsylvania's  northwest 
comer  has  been  subjected  to  several 
brutal  storms  coming  off  Lake  Erie.  This 
has  occurred,  unfortunately,  after  the 
initial  Federal  authorization  had  expired. 

Senator  Schweiker  has  played  a  par- 
ticularly important  role  in  reviving  this 
project  and  he  deserves  great  credit  for 
it. 

Third,  in  Forest  County,  the  commit- 
tee has  {^proved  a  procedure  vmder 
which  Federal  funds  can  be  spent  to  aid 
In  constructing  a  sewage  disposal  plant 
at  llonesta.  This  is  absolutely  essential 
since  the  Corps  of  Engineers  supervises 
a  recreation  area  there,  and  the  local 
community  csmnot  shoulder  the  financ- 
ing necessary  to  increase  the  sewage 
treatment  capability. 

I  recommended  this  amendment  to  the 
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committee  following  consultation  witli 
Representative  Al  Johnson.  He  playe<3 
a  vital  role  in  developing  this  proposal 
We  are  delighted  that  the  committee 
adopted  our  amendment. 

Mr.  BURDICK.  Mr.  President,  today 
the  Senate  is  considering  S.  2798,  the 
Water  Resources  Development  Act  ol 
1973.  The  measure  includes  seversd  pro- 
posals that  are  of  great  importance  to  the 
people  of  my  own  State,  North  Dakota. 

Section  12  of  the  legislation  requires 
the  Army  Corps  of  Engineers  to  imder- 
take  the  stabilization  of  severely  eroded 
banks  along  the  Missouri  River  below  the 
Garrison  Dam. 

Presently  there  are  at  least  19  individ- 
ual areas  along  this  80-mlle  stretch  ol 
river  that  are  in  need  of  attention.  Be- 
cause the  Army  Corps  of  Engineers 
wsmted  further  studies  on  erosion  con- 
trol practices,  however,  nothing  hai 
been  done.  Essentially  the  bill  calls  foi 
a  $25  million  streambank  erosion  con- 
trol and  demonstration  project  on  4  spe- 
cified rivers  throughout  the  coimtry. 
One  of  these  is  the  Missouri  River  ir 
North  Dakota. 

The  U.S.  Government  already  has  sig- 
nificant equity  near  the  areas  to  be 
protected.  Several  miles  of  interstate 
highway,  two  waste  treatment  plants 
golf  course  and  a  zoo,  all  recipients 
Federal  funds,  are  endangered  by  th« 
sluicing  action  of  this  river.  Of  course, 
there  is  considerable  farmland  lost  eacli 
year,  too.  But  as  serious  as  the  immediatt  i 
situation  is.  the  potential  for  loss  may  l>  \ 
astronomical  if  bank  erosion  Is  no ; 
checked. 

Section  12  was  wlsdy  developed  by  th( ! 
committee  in  response  to  the  acceleratinj ; 
erosion  danger  not  only  in  North  Dakot) , 
but  along  many  of  our  Nation's  riven 
and  streams,  the  serious  portion  of  whlcl . 
result  in  an  estimated  annual  loss  o ' 
$90  million. 

Another  portion  of  this  bill  amends 
the  authority  of  the  Secretary  of  this 
Army  to  construct  small  flood  contro . 
projects  by  increasing  the  annual  ex 
penditure  limitations  to  $50  million  an(  1 
the  individual  project  limitations  to  $:  \ 
million.  In  my  own  State,  the  Chief  of 
the  Corps  of  Engineers  approved  con^ 
struction  of  fiood  protection  measure? 
around  the  city  of  Pembina.  This  conf 
struction,  to  cost  $1,419,000,  was  designee 
to  protect  a  city  that  had  been  frequent  > 
ly  flooded.  As  many  of  you  may  be  aware , 
the  present  allocation  for  small  floodl 
control  projects  is  $25  million  while  in- 
dividual  projects  can  qualify  for  only  $1 
million.  Understandably,  the  residents  o ' 
Pembina,  and  there  are  only  741  of  them , 
have  been  unable  to  raise  the  amoun ; 
in  excess  of  the  statutory  limit. 

I  think  that  it  is  clear  that  the  Fed- 
eral contribution  to  small  flood  contrcl 
projects  Is  due  for  an  increase.  The  last 
time  this  was  done  was  in  1962  and  I  d  > 
not  have  to  tell  anyone  here  today  wha  t 
was  happened  to  construction  costs  sine  i 
then. 

Also  worthy  of  mention  here  Is  sectioi  i 
80,  which  extends  the  authority  of  ths 
Secretary  of  the  Army  to  idlow  for  ths 
undertaking  of  small  projects  for  snag- 
ging and  clearing  to  facilitate  flood  coo^ 
trol.  The  bill  increases  the  annual  ejb- 
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pendltiire  limit  as  well  as  the  individual 
project  limit. 

A  fourth  section  of  this  bill,  which  I 
cosponsored  along  with  the  Honorable 
Senator  Milton  R.  Young,  would  permit 
the  North  Dakota  Army  Corps  of  Engi- 
neers to  return  land  in  Mountrail  County 
to  the  county  park  commission  to  be 
used  as  a  recreation  site.  Since  the  citi- 
zens of  that  area  have  already  improved 
adjacent  facilities,  at  their  own  expense, 
there  is  no  doubt  in  my  mind  about  the 
C(mtinued  Judicious  development  of  this 
Bite. 

Major  policy  and  procedural  changes 
are  Included  in  a  number  of  the  bill's 
other  provisions.  These  are  designed  to 
bring  about  more  economy,  eflQciency, 
and  effectiveness  in  programs,  wliile  en- 
abling the  Corps  of  Engineers  to  Improve 
its  responsiveness  to  public  concerns  and 
interests. 

In  closing,  I  would  like  to  extend  my 
special  thanks  to  the  distinguished  and 
honorable  Senator  Jennings  Randolph 
for  his  persevering  endeavors  In  achiev- 
ing this  comprehensive  and  commend- 
able piece  of  legislation  along  with  the 
other  venerable  members  of  the  Public 
Works  Committee.  I  would  also  like  to 
thank  the  most  distinguished  Senator 
Mm  Ohavsl,  chairman  of  the  Subcom- 
mittee on  Water  Resources,  for  his  kind 
consideration.  The  efforts  of  these  men 
and  their  staffs  are  worthy  of  special 
note  since  they  have  exercised  foresight 
and  prudence  in  their  approaches  to  the 
Increasingly  complex  water  resource 
management  problems  that  face  us 
today. 

Mr.  JAVrrs.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  commend 
the  Senate  Public  Works  Committee  on 
its  actions  regarding  S.  2798,  the  Water 
Resources  Development  Act,  and  to  com- 
ment briefly  on  the  sections  of  this  legis- 
lation which  affect  New  York  State. 

The  Rockaway  Beach  project  is  a  long- 
standing smd  urgently  needed  project.  It 
was  originally  authorized  in  the  1965 
Omnibus  Rivers  and  Harbors  Act  as  a 
multiple-purpose  hmricane  protection 
and  beach  erosion  project.  In  1971  the 
corps  completed  the  preliminary  project 
design  and  submitted  it  to  the  State  and 
city  to  solicit  comments  and  obtain  local 
cooperation.  The  city  indicated  dissatis- 
faction with  the  consideration  of  the 
water  quality  aspect  of  Jamaica  Bay  in 
the  plans  which  were  submitted  and  re- 
quested addltionsQ  studies.  In  January 

1972  the  city  and  State  indicated  that 
they  would  not  provide  the  necessary 
local  cooperation  for  the  project  until  the 
Jamaica  Bay  water  quaUty  question  had 
been  resolved.  A  work  program  for  this 
study  was  developed  by  the  corps  in  April 

1973  which  Included  a  completion  date 
for  the  additional  requested  studies  by 
May  1975.  The  Rockaway  Beach  area  of 
New  York  City  has  suffered  such  ex- 
treme erosion  in  the  past  few  years  that 
a  14-block  area  of  the  city-owned  beach 
is  now  imusable.  By  the  time  the  ongoing 
studies  for  the  hurricane  protection  sis- 
pect  of  this  project  are  completed  the 
continuing  erosion  may  well  have  elim- 
inated even  more  extensive  stretches  of 
beaches  and  have  caused  serious  and  ir- 
reparable damage  to  the  seawall,  road- 


beds, sewer  systems,  and  tlie  boardwalk 
itself.  For  this  reason,  I  bfive  strongly 
urged  the  Public  Works  Committees  and 
the  Corps  of  Engineers  to  ppiase  the  two 
aspects  of  the  project — thatlis.  the  beach 
erosion  and  hurricane-flood  i  protection — 
and  to  proceed  immediately  with  the 
beach  erosion  aspect.  The  borps,  in  re- 
sponding to  my  request  an4  that  of  the 
city  and  State  of  New  Yofk,  indicated 
that  it  would  be  feasible  ^  phase  the 
two  aspects  and  merely  reqxiired  a 
change  in  the  authorizatidn  to  permit 
them  to  go  ahead.  I 

Therefore,  on  June  29,  lflr73, 1  cospon- 
sored with  Senator  Bucklet  and  29 
members  of  the  New  York  Congressional 
delegation  a  bill  (S.  2118)  to  provide  for 
a  modification  in  the  authorization  to 
permit  the  corps  to  commence  work  on 
the  project,  Independently  of  the  hurri- 
cane-flood protection  project.  Mr.  Presi- 
dent, the  need  for  this  change  in  au- 
thorization is  in  human  terms  as  well  as 
in  terms  of  an  urgent  ne^  to  protect 
the  immediate  environs  from  threaten- 
ing seas;  and  I  am  most  gratified  that 
the  Public  Works  Committee  has  seen  fit 
to  include  the  concept  of  my  bill,  S.  2118, 
as  section  38  in  the  pendiiig  Water  Re- 
sources Act.  The  change  in  Authorization 
is  clearly  supported  by  the  recent  acticoi 
of  the  Appropriations  Committees  in 
providing  $60,000  in  the  supplemental 
appropriations  bill,  H.R.  ll576,  to  initi- 
ate the  beach  erosion  portion  of  the 
Rockaway  Beach  project,    j 

A  second  longstanding!  project  of 
great  concern  to  New  YorM  State  is  the 
New  York  Harbor  Drift  Removal  project. 
I  have  been  Involved  In  eff<<ts  to  get  this 
project  off  the  groimd  sinoe  1963,  when 
the  Public  Works  Committee  requested 
t^  Corps  of  Engineers  to  cotiduct  a  study 
of^the  advisability  of  undertaking  a  proj- 
ect to  eliminate  sources  of  drift  and 
debris  in  the  New  York  Harbor,  and  Caa- 
gress  authorized  the  corps  to  conduct  a 
study  of  the  problems  and  folutlons. 

In  January  1969,  the  cor|>s  made  pub- 
lic its  findings.  The  cleanup  program 
would  cost  approximately  $28.8  million — 
$16  million  from  Federal  and  $12.8  mil- 
lion from  State  and  local  lources.  After 
the  initiation  of  the  New  Y  ark-New  Jer- 
sey Harbor  Drift  Removal  p^ngram,  how- 
ever, other  ports  throughout  the  Nation 
requested  studies  concerning  their  own 
harbor  cleanup  problems,  tlie  presenta- 
tion of  the  New  York-Nevf  Jersey  Har- 
bor Drift  Removal  program  report  to  the 
Congress  was  held  up  wWle  the  Corps 
made  a  nationwide  harbor  cleanup  stu^. 

On  November  15,  1970,  OMB  recom- 
mended against  a  nationwide  harbor 
cleanup  program,  but  recommended  that 
Individual  projects  be  authcrized  as  mer- 
ited. Regrettably  the  tim  ng  of  OMB's 
recommendations  preclude  1  a  full  pres- 
entation of  the  New  Yore-New  Jersey 
cleanup  proposal  to  the  I  Senate  Public 
Works  Committee.  The  Hjiise  commit- 
tee, however,  considered  the  corps'  rec- 
ommendations for  cleaning  up  the  harbor 
and  Included  the  authorisation  for  the 
program  in  its  version  of  t  le  1970  omni- 
bus rivers  and  harbors  bil 

Therefore,  on  Decemb<  r  9,  1970,  I, 
along  with  Senators  Goo(  ell,  Williams 
and  Case,  offered  an  amei  dment  to  the 
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Omnibus  Rivers  and  Harbon  Act  of  1970 
to  authorize  the  cleanup  of  New  York- 
New  Jersey  Harbor  and  pi  ovided  that 
construction  shall  not  be  in  tiated  imtil 
approved  by  the  President. '  The  act  as 
passed  Included  this  authorl^tion.  Sub- 
sequently, $80,000  was  apprbpriated  for 
preconstruction  planning  for  this  project. 
This  sum,  however,  was  pla(  ed  in  budg- 
etary reserve  by  the  Office  of  Manage- 
ment and  Budget. 

I  have  worked  continuoisly  to  have 
this  money  released  from  OSfB  to  permit 
the  corps  to  begin  work  on  the  project. 

It  is  estimated  by  the  Corps  of  "EngX- 
neers  that  the  damage  f  roni  harbor  de- 
bris to  private  and  public  shipowners  is 
$5  million  each  year.  In  addition,  float- 
ing debris  Jams  the  tide  gfites  in  New 
York  City  permitting  the  Intrusion  of 
salt  water  into  the  sewag^  system  at 
high  tide  and  causing  raw  sewage  to  be 
WEished  out  of  the  sewers  into  harbor 
waters  when  the  tide  goes  ot^t.  This  har- 
bor cleanup  project  is  a  vitt^  step  in  in- 
suring the  health  and  safety  of  those 
people  living  and  working  in  the  harbor 
area,  in  restoring  the  water  quality  of 
the  harbor,  and  in  protecting  the  har- 
bor's prominent  position  in  ihe  shipping 
world. 

The  continuing  and  lncre£*ing  serious- 
ness of  this  problem  prompted  members 
of  the  New  York  delegatioi^  to  have  in- 
cluded in  the  House  Watdr  Resources 
Act,  section  91,  a  provision  authorizing 
a  drift  and  debris  removal  project  for 
New  York  Harbor,  and  including  an  au- 
thorization not  to  exceed  $14  million  to 
carry  out  the  project.  This  authorization 
was  not,  however,  included  in  the  Senate 
version  of  the  Water  Resources  Act.  In 
an  effort  to  secure  approval  of  this  n:uch- 
needed  and  highly  desirable  project,  I  in- 
tend to  urge  the  Members  df.  the  House- 
Senate  Conference  Committiee  to  sustain 
the  House  position  authorizing  this  proj- 
ect. I 

I  was  pleased  to  note  the  I 
mittee's  action  in  insertinc 
in  S.  2798,  a  declaration  of 
bility  on  a  portion  of  the  Hudson  River 
to  provide  for  the  New  Yofk  City  Con- 
vention and  Exhibition  Center.  This  ac- 
tion is  required  to  rej|nove  any  cloud  on 
title  resulting  from  navigation  servitude 
of  the  United  States  which  hiakes  it  dif- 
ficult to  obtain  mortgage  iisurance  and 
financing.  As  with  any  other  Corps  of 
Engineers  permit,  the  declaration  of 
nonnavigability  is  dependdit  on  the 
preparation  of  an  environmental  impact 
statement. 

The  Sandridge  Dam-El  iicott  Creek 
project  is  another  project  in  which  I 
have  had  a  longstanding  interest.  The 
project  was  authorized  in  1970  to  pro- 
vide for  flood  protection,  witer  resource 
needs,  and  water-based  recreation.  This 
authorization  included,  at  my  request,  a 
requirement  that  all  possible  alternative 
methods  be  investigated  qy  the  corps 
prior  to  commencement  of  the  project, 
and  the  final  report  of  the  Buffalo  dis- 
trict engineer  proposed  a  diversion  chan- 
nel as  the  best  altemativel  This  diver- 
sion channel  responds  to  the  flood  control 
needs  but  not  the  water  resource  and 
water-based  needs  which  the  dam  would 
provide.  As  noted  in  the  committee  re- 
port on  S.  2798,  this  new  p  sm  must  still 
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undergo  the  usual  administrative  review 
and  be  submitted  to  Congress  for  au- 
thorization. 

In  the  meantime,  the  flood  situation 
in  the  area  is  critical,  especially  in  view 
of  the  construction  in  the  area  of  a  new 
campus  for  the  State  University  of  New 
York.  In  order  to  address  this  critical 
flooding  potential  I  was  pleased  to  note 
that  section  37  of  S.  2798  modified  the 
Sandridge  Dam-Ellicot  Creek  project  to 
authorize  the  Secretary  of  the  Army  to 
undertake  remedial  minor  channeliza- 
tion mesisures  to  alleviate  flooding  in  the 
reach  between  Stahl  Road  and  Niagara 
Palls  Boulevard.  These  metisures  must 
be  compatible  with  the  authorized  proj- 
ect and  any  alternatives  currently  imder 
study,  thus  insuring  that  the  work  will 
be  useful  no  matter  which  alternative 
method  of  flood  protection  Is  finally 
adopted. 

The  demonstration  program  to  extend 
the  St.  Lawrence  Seaway  shipping  sea- 
son has  proven  so  successful  smd  of  such 
Importance  to  the  economy  of  the  Great 
Lakes  Region,  that  I  was  indeed  pleased 
to  see  that  the  committee  included  an 
authorization  to  extend  the  study  to 
December  1976  and  to  increase  the 
monetary  limit  to  $9,500,000.  This  study 
becomes  particularly  important  in  light 
of  the  current  energy  crisis — and  it  is 
hoped  that  the  study  on  the  extension 
of  this  shipping  season  will  indicate  the 
extent  to  which  an  extended  season  will 
conserve  energy  sources  used  in  shipping 
as  well  as  providing  better  utilization  of 
transportation  of  fuel  oil. 

Finally,  I  was  pleased  to  note  the  com- 
mittee's action  in  authorizing  a  waste- 
water management  study  in  the  Buffalo 
River  Basin;  a  survey  of  water  utiliza- 
tion and  control  of  Great  South  Bay; 
and  providing  a  declaration  of  nonnavi- 
gability for  a  project  in  New  York  City, 
the  Manhattan  Landing  project. 

With  regard  to  the  committee's  action 
on  shoreline  erosion  problems,  I  would 
like  to  say  that  I  have  worked  for  many 
years  to  help  solve  the  serious  problems 
of  the  Great  Lakes  resulting  from  ero- 
sion, and  have  introduced  or  cospon- 
sored several  bills  dealing  with  the  need 
for  more  resesurch  and  better  dissemi- 
nation of  information  on  the  causes  of 
erosion,  prompted  provision  of  interim 
measures  to  save  the  most  critically 
eroding  shorelines  by  giving  the  Corps 
of  Engineers  full  authority  to  cmnbat 
emergency  erosion  problems,  and  per- 
mitting the  provision  of  immediate  as- 
sistance to  erosion-stricken  commimities 
and  individuals.  While  I  regret  that 
these  legislative  efforts — as  embodied  in 
S.  1161,  1265.  1266  and  1268— were  not 
Included  in  S.  2798.  I  am  hopeful  that 
the  provisions  dealing  with  various  as- 
pects of  the  shoreline  erosion  problem 
which  are  embodied  in  the  Water  Re- 
sources Development  Act  will  be  at  least 
a  first  important  step  toward  finding 
realistic,  practical  and  much-needed 
solutions  to  this  serious  problem. 

Finally,  I  would  like  to  commend  the 
committee  for  Including  in  this  legisla- 
tion certain  items  of  a  general  poUcy 
nature  which  Indicate  an  innovative 
and  forward-looking  approach  to  deal 
with  our  Nation's  water  resource  man- 


agement problems.  Specifically,  these 
items  include  a  provision  for  a  two-stage 
authorization  of  new  projects  in  which 
a  project  would  be  authorized  only 
through  a  first-phase  design  memoran- 
dum stage  of  advance  engineering  and 
design.  The  fully  designed  project,  with 
any  modifications,  would  be  brought 
back  to  Congress,  together  with  the  com- 
pleted environmental  impact  statement, 
for  further  consideration.  This  provision 
would  clearly  be  a  s*"p  toward  making 
our  civil  works  program  more  responsive 
to  public  concerns  and  interests  and  in- 
sure continuing  congressional  involve- 
ment in  these  major  projects.  Second, 
S.  2798  provides  for  an  annual  review 
by  the  Congress  of  any  water  resources 
projects  which  are  at  least  8  years  old, 
for  which  no  construction  funds  have 
been  appropriated.  Another  innovative 
poUcy  proposed  in  this  legislation  is  the 
directive  that  the  corps  or  other  Federal 
agencies  give  full  consideration  to  tJie 
feasibility  of  nonstructural  alternatives 
in  the  design  and  planning  of  fiood  con- 
trol or  flood  protection  projects.  Cer- 
tainly this  policy  will  encourage  wiser 
use  of  flood-prone  land,  the  preservation 
of  open  space  and  the  protection  of  en- 
vironmental values.  Finally,  the  general 
program  of  assistance  to  States  in  the 
planning  for  development  utilization 
and  conservation  of  water  and  related 
resources  is  certainly  warranted.  I  was 
very  pleased  to  note  that  this  program 
was  based  on  a  successful  effort  between 
the  State  of  New  York  and  the  Federal 
Government,  authorized  in  1965. 

Mr.  President,  I  appreciate  this  oppor- 
tunity to  comment  on  these  provisions 
of  the  Water  Resources  Development 
Act  and  again  commend  the  committee 
for  its  thoughtful  and  expeditious  han- 
dling of  these  important  matters. 

WATER    RESOTTRCES    BILL     MEETS    NEEDS    OP 
AMERICAN    PEOPLE 

Mr.  RANDOLPH.  Mr.  President,  more 
than  a  century  and  a  half  ago,  the 
Federal  Government  initiated  a  program 
of  systematic  improvement  of  our  inter- 
nal waterways  by  clearing  obstructions 
in  a  section  of  the  lower  Mississippi 
River  for  navigation  purposes. 

This  marked  the  beginning  of  what  is 
today  a  widespread  and  highly  sophisti- 
cated program  of  water  resource  man- 
agement. It  is,  therefore,  perhaps  fitting 
that  the  Senate  consider  water  resources 
legislation  as  we  begin  a  new  session  of 
Congress. 

Mr.  President,  this  legislation  au- 
thorizes activities  costing  approximately 
$1.28  billion.  This  Is  a  substantial 
amoimt  of  money,  this  legislation  incor- 
porates programs  that  normally  would 
be  considered  in  two  separate  bills.  We 
find  ourselves  in  this  position  becavise 
of  the  exercise  of  a  Presidential  veto  over 
the  rivers  and  harbors  and  flood  con- 
trol legislation  which  was  passed  in  Oc- 
tober 1972.  That  measure  was  vetoed  af- 
ter Congress  adjourned,  and  therefore 
we  had  no  opportunity  to  override  the 
President's  unwarranted  rejection  of 
this  important  legislation. 

Consequently,  the  bill  now  before  us 
addresses  questions  relating  to  rivers 
and  harbors  and  flood  control,  as  well  as 
river  basin  monetary  authorizations.  It 


is  much  more  comprehensive  than  simi- 
lar measures  we  have  considered  Ip  the 
past. 

The  primary  justification  offered  for 
the  veto  of  the  1972  act  was  the  cost  of 
the  legislation.  I  continue  to  believe  this 
reason  to  be  without  merit.  The  previous 
measure  was  the  least  expensive  bill  of  its 
kind  in  25  years.  It  is  important  to  em- 
phasize that  the  rivers  and  harbors  £md 
flood  control  portion  of  the  legislation 
before  us  Is  estimated  to  cost  $508  mil- 
lion. This  authorization  is  $85  million 
less  than  that  contained  In  the  vetoed 
1972  measiure. 

The  rest  of  the  authorizations,  ap- 
proximately $780  million,  are  for  the 
continuing  operation  and  development 
of  17  of  our  great  river  basins. 

Mr.  President,  this  bill  authorizes 
work  on  many  important  water  resource 
projects  that  are  needed.  If  It  did  no 
more  than  initiate  these  projects,  it 
would  be  significant  legislation.  Q\3b- 
stantial  policy  and  procedural  changes 
that  will  Influence  water  resource  de- 
velopment for  years  to  come,  however, 
are  Included. 

This  multlfaceted  legislation  is  the 
product  of  many  months  of  work  by  the 
committee,  in  particular  by  our  Sub- 
committee on  Water  Resources  under 
the  able  chairmanship  of  the  Senator 
from  Alaska  (Mr.  Gravel)  .  The  subcom- 
mittee conducted  extensive  hearings  and 
reviewed  in  detail  the  issues  before  it. 
Questions  to  be  resolved  were  complex 
and  could  not  be  approached  lightly. 
The  manner  in  which  they  were  resolved, 
I  believe,  is  a  tribute  to  the  reasoning 
and  Judgment  of  the  members  and  the 
awareness  of  the  members  of  the  impor- 
tance of  this  legislation. 

Senator  Gravel  has  explained  in  de- 
tail the  bill's  provisions  and  how  they 
relate  to  water  resource  developments. 

The  establishment  of  a  two-stage  au- 
thorization procedure  will  facilitate  the 
understanding  of  the  congressional  com- 
mittees of  projects  before  it  for  s;p- 
proval.  The  opportunity  to  again  review 
project  proposals  in  greater  detail  will 
strengthen  congressional  control  of  these 
£u;tivities.  Under  normal  circiunstances, 
the  Congress  will  be  able  to  examine  the 
final  plans  for  multlmillion-dollsir  proj- 
ects before  giving  final  approval. 

The  bill  also  provides  a  mechanism 
for  regular  deauthorization  of  projects 
that  are  no  longer  deemed  necessary  or 
which,  for  other  reasons,  have  not  been 
executed. 

The  difficult  question  of  interest  rates 
is  dealt  with  in  a  manner  which  I  be- 
lieve is  eqviitable.  For  several  years  the 
executive  branch  and  the  Congress  have 
held  different  viewpoints  about  which 
interest  rates  should  be  utilized  in  deter- 
mining the  f efusibility  of  wat»  resource 
projects.  The  provisions  with  respect  to 
interest  rates  are  a  compromise  of  the 
two  divergent  opinions.  It  is,  however,  a 
compromise  In  the  best  sense  and  one 
which  is  consistent  with  our  new  ap- 
proaches to  implementation  of  water 
resource  programs. 

I  call  attention  to  provisions  of  this 
bill  which  give  formal  recognition  to  the 
desirability  in  some  Instances  of  non- 
structural resolution  of  water  resource 
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problems.  We  now  recognize,  for  in- 
stance, that  construction  of  a  dam  may 
not  be  needed  to  prevent  damage  from 
flooding.  A  more  feasible  approach  could 
be  to  acquire  land  and  restrict  develop- 
ment in  the  area  in  which  flooding  is  a 
danger.  The  measure  Includes  authoriza- 
tion for  a  project  of  this  type  in  the  Bos- 
ton area  in  lieu  of  large  flood  control 
structures. 

A  major  concern  of  the  committee  is 
the  extreme  erosion  along  many  of  our 
Nation's  streambanks.  We  have  had 
brought  to  our  attention  numerous  in- 
stances in  which  streambank  erosion  has 
accelerated,  resulting  in  extensive  prop- 
erty damage  and  sometimes  threatening 
whole  communities.  In  some  instances 
there  is  reason  to  believe  that  this  ero- 
sion has  resulted  from  upstream  water 
resource  projects  and  thereby  increasing 
the  obligation  of  the  Federal  Govern- 
ment to  take  corrective  action. 

I  have  personally  inspected  the  dam- 
age that  is  resulting  from  the  rapid 
eroding  of  banks  along  the  Ohio  River 
and  elsewhere  in  our  State.  In  the  de- 
velopment of  the  1972  bill,  we  considered 
a  number  of  propostils  relative  to  stream- 
bank  erosion.  During  the  past  year  we 
have  had  an  opportunity  to  further  in- 
vestigate this  problem  and  to  refine  our 
approach  to  its  remedies.  Section  12  au- 
thorizes a  5-year  demonstration  pro- 
gram to  develop  and  evaluate  techniques 
for  controlling  streambank  erosion.  An 
authorization  of  $25  million  is  provided 
to  implement  demonstration  projects  on 
various  types  of  streams  throughout  the 
United  States.  To  assure  that  a  variety 
of  erosion  problems  are  considered,  the 
bill  specifically  directs  that  projects  be 
carried  out  on  the  Ohio  River  in  the 
States  of  Indiana,  Kentucky,  Ohio,  and 
West  Virginia;  on  the  Yazoo  River  In 
Mississippi  and  sections  of  the  Missouri 
River  in  North  Dakota,  South  Dakota, 
and  Iowa.  These  areas  provide  a  variety 
of  geographical  and  environmental  con- 
ditions for  the  thorough  study  of  stream- 
bank  erosion. 

Mr.  President,  this  legislation  Includes 
four  projects  in  the  State  of  West  Vir- 
ginia which  are  of  vital  importance. 
Each  of  these  projects  has  been  subjected 
to  extensive  study,  and  each  is  fully  jus- 
tified. 

A  serious  water  supply  problem  would 
be  alleviated  by  the  develoinnent  of  the 
project  authorized  for  the  Pocatalico 
River  Basin  in  West  Virginia.  This  is  an 
area  In  which  the  population  Is  growing 
and  in  which  the  water  supply  is  inade- 
quate. The  project  Includes  two  multi- 
purpose dams,  which  also  will  be  utilized 
for  flood  prevention,  and  extensive  con- 
servation land  treatment.  Authorization 
for  the  project  is  $3,568,900. 

Section  23  addresses  two  serious  prob- 
lems on  the  Big  Sandy  River  which 
forms  tJtie  boundary  between  West  Vir- 
ginia and  Kentucky.  It  authorizes  the 
Corps  of  Engineers  to  provide  necessary 
repairs  to  a  dam  which  was  originally  a 
Federal  project  but  which  was  tiuned 
over  to  local  interests  in  1956  for  use  as 
a  water  supply  facility.  This  work  is  es- 
sential to  strengthen  the  dam  and  pre- 
vent its  collapse. 

The  second  part  of  this  secticm  author- 
izes local  flood  protection  projects  In  the 


Tug  Fork  Valley  of  the  Bij 
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Over  the  years,  communitl »  of  William 
son  and  Matewan,  W.  Va,  This  bill  ex- 
tends the  authorization  to  }he  whole  Tug 
Pork  Valley.  Such  protectlbn  is  urgently 
required  to  avoid  further  hardship  and 
losses  in  an  area  which  is  subject  to 
chronic  flooding. 

Another  project  in  soutt  em  West  Vir- 
ginia is  the  clearing  of  the  :hannel  in  the 
lower  Guyandotte  River.  The  bill  au- 
thorizes $2  million  for  ttis  work. 

The  Guyandott^  Rivet  also  suffers 
from  persistent  flooding,  particularly  in 
that  section  below  where  the  R.  D.  Bailey 
Lake  Is  under  construction.  The  river 
and  its  tributaries  havej  become  silt- 
laden  and  clogged  with  debris.  The  clear- 
ing operations  in  this  basin  will  provide 
substantial  relief  of  floooing  upon  the 
completion  of  the  R.  D.  Bailey  jyam. 

In  the  past  2  weeks  he^vy  rains  have 
caused  flooding  in  several  sections  of 
southern  West  Virginia,  liillions  of  dol- 
lars' worth  of  damage  resii  ted,  much  of  it 
In  the  narrow  valleys  d  tilned  by  the 
Guyandotte  River.  In  logan  County, 
alone,  the  Red  Cross  estliiated  that  631 
dwellings  were  lost. 

This  experience,  fresh  In  our  minds. 
fxirther  strengthens  the  justification  for 
clearing  the  Guyandotte  River  and  there- 
by improving  its  capacity  to  carry  water 
under  both  normal  and  flood  conditions. 

The  flnaJ  West  Virginia  project  relates 
to  the  Stonewall  Jackson  Lake.  Section 
54  Is  primarily  technical  in  nature  In  that 
it  authorizes  modiflcation$  in  the  agree- 
ment with  the  State  of  West  Virginia 
concerning  the  local  contributions  to  this 
project.  The  section  clarifies  the  author- 
ity of  the  Secretary  of  the  Army  to  enter 
into  an  agreement  with  the  State  making 
the  State  performance  (tf  its  commit- 
ments contingent  upon  th^  appropriation 
of  funds  by  the  State  legKlature. 

Mr.  President,  the  chiirman  of  our 
Water  Resources  Subcom^tee,  Senator 
Gravel,  has  provided  strong  and  positive 
leadership  in  the  developing  of  this  legis- 
lation. The  ranking  minority  member  of 
the  subcommittee.  Senator  Scott  of  Vir- 
ginia, likewise  was  diligeiit  in  his  atten- 
tion to  this  legislation.  AU  members  of 
the  subcommittee  partiapated  in  the 
hearings.  Senators  Beni  sen,  Burdick, 
Clark,  Boen,  Bucklet,  Staftord  and 
McClttre  all  made  impoitant  contribu- 
tions during  the  subcomn  ittee  executive 
sessions  on  this  bill.  This  bill  and  its  far- 
reaching  provisions  were  given  further 
consideration  by  the  full  Committee  on 
Public  Works  at  which  time  we  also  bene- 
flted  from  the  experience  and  under- 
standing of  Senators  Mniias,  MoirroYA, 
Baker  and  Dohenici.        | 

Mr.  President,  our  Nation  continues  to 
rely  heavily  on  its  water  resources.  With- 
out their  continued  orderjy  development, 
the  strength  of  our  country  could  be  seri- 
ously imdermined.  In  the  centmy  and  a 
half  since  the  Grovemmetit  began  water 
resource  development,  we  have  made  real 
progress  in  harnessing  our  water  re- 
sources so  they  could  be  utilized  for  the 
greatest  benefit  of  all  Americans.  This 
bill  continues  this  de^lopment  and 
modifies  procedures  so  that  we  may  effec- 
tively address  contemporary  water  re 
source  requirements, 
Mr.  President,  this  legislation  deserves 


the  support  of  Members  of 
urge  Its  passage. 

LIl'l'LE    CALTJMET 

Mr.  PERCY.  Mr.  Preside] 


21,  1974. 
the  Senate.  I 


Lwould  like 


the  Senate  to  know  of  my  Ihtere&t  in  one 
section  of  the  Water  Resouf  ces  Develop- 
ment Act  as  passed  by  the  House  which 
would  authorize  the  cleaning  of  the  Little 
Calumet  River. 

In  Thornton  Township  to6  largest 
township  in  the  State  of  Ilflnms,  there  is 
a  lltUe-known  body  of  wa^er,  the  Little 
Calumet  River.  While  it  Is  tot  one  of  our 
"great"  rivers,  It  is  vitally' important  to 
large  numbers  of  Illinois  retidents.  These 
local  residents  used  to  be  able  to  depend 
on  the  Little  Calumet  River  for  recrea- 
tion. That  is  no  longer  the  case.  The  river 
is  dying.  The  pollution  is  encroaching  on 
all  its  forms  of  life.  Unless  something  Is 
done  Immediately,  the  Little  Calumet  will 
join  a  growing  number  of  risers  that  have 
become  little  more  than  flDwing  sewers. 
Since  the  river  began  to  ne  polluted,  it 
has  never  been  systematically  cleaned. 
Pollutants  have  been  allowed  to  build  up 
until  the  river  has  now  bedome  stagnant 
in  parts.  I 

For  the  river  to  be  returned  to  its  once 
desirable  condition,  it  is  imperative  that 
the  accumulation  of  debris — by  this  I 
refer  not  only  to  fallen  titees  and  roots 
but  to  such  manmade  objects  as  aban- 
doned refrigerators,  sofas,  cars,  and 
shopping  carts — be  removep  to  allow  fish 
and  wildlife  to  return  to  the  Little  Calu- 
met. Local  citizens  must:  contend  not 
only  with  the  eyesore  the  tJttle  Calumet 
presents,  but  also  with  the  stench  that 
results  from  the  pollution  of  the  river. 

The  Coimcil  on  Environmental  Qual- 
ity offered  an  approach  tq  finding  solu- 
tions for  problem  rivers  Mke  the  Little 
Calumet  back  in  1970.  It  recommended 
that  efforts  be  made  to  use  one  river 
basin  as  a  demonstration  project.  The 
Little  Calumet  River  would  be  an  ideal 
site  for  a  demonstration  project  of  what 
much  commimity  interest  combined  with 
a  small  amoimt  of  Federal  aid  can  do  to 
save  an  aspect  of  our  environment.  With- 
in 35  miles  the  river  fiows  through  2 
States.  5  cotmties,  over  40  mimicipal- 
ities  and  affects  or  is  afficted  by  more 
than  2  million  people.  The  river  does  not 
exist  in  a  vacuum;  its  ecological  health 
is  tied  to  the  health  of  Lake  Michigan 
and  the  surrounding  area.  It  fiows 
through  part  of  the  Indiana  Dimes  Na- 
tional Lakeshore,  several  thousand  acres 
of  dimes  and  marshlands^  the  only  na- 
tional park  in  an  urban  aiea. 

The  Operation  Little  (falumet  River 
Conunisslon,  formed  by  Gov.  Richard  B. 
Ogilvle  In  1969,  has  made  significant 
strides  in  removing  pollution  and  re- 
turning the  river  to  Its  natural  state. 
This  is  In  large  extent  duc  to  the  ambi- 
tious pollution  prevention  and  channel 
cleanup  programs  undertaken  by  the 
commission  and  also  the  outstanding 
support  afforded  the  cominission  by  the 
local  citizenry.  Several  successful  debris 
removal  campaigns  have  removed  a 
significant  amount  of  the  unnatural  de- 
bris from  the  river.  j 

The  local  residents  ha^  worked  long 
and  hard  to  alleviate  the  oollutlon  of  the 
Little  Calumet  River.  The  most  success- 
ful debris  removal  project  consisted  of 
550  area  citizens.  They  were  able  to  re- 
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move  In  1  day.  150  tons  of  debris  from 
the  12-mlle  cliannel  In  Illinois.  On  that 
spring  day  the  commission  cadled  for  a 
cleanup  day  to  get  the  citizens  of  the 
communities  Involved  to  pitch  In  and 
change  their  river  from  an  eyesore  to  a 
clean,  free  fiowlng  waterway.  Local  gov- 
ernments, clubs,  and  civic  groups  were 
organized  in  an  effort  to  show  commu- 
nity support  and  interest.  Pood  and 
drinks  were  donated  by  food  manufac- 
turers and  merchants.  Local  govern- 
ments pitched  in  to  supply  heavy  equip- 
ment and  trucks  needed  to  remove  the 
debris.  The  Chicago  Metropolitan  Sani- 
tary District  and  the  Army  Corps  of 
Engineers  were  there  to  lend  support  and 
keep  things  running  smoothly. 

Through  the  concerted  efforts  of  the 
local  citizenry  they  have  essentially 
achieved  the  limited  results  which  can  be 
accomplished  on  the  local  level.  Any  fur- 
ther major  improvements  will  only  be 
forthcoming  from  funding  efforts  on  a 
Federal  level. 

I  would  like  to  quote  from  the  response 
Congressman  Hanrahan,  of  Illinois,  re- 
ceived from  the  Army  Corps  of  Engineers 
when  asked  for  its  opinions  on  this 
project: 

Projects  of  this  type  are  not  subject  to 
economic  analysis  In  the  traditional  sense 
because  the  primary  benefits  from  such  proj- 
ects, aesthetic  or  environmental  Improve- 
ments, cannot  be  expressed  in  tangible 
monetary  terms.  Cleaning  up  the  deteri- 
orated wban  environment  of  the  United 
States  is  certainly  a  worthy  National  goal. 
The  environmental  Improvements  In  this 
case  would  alleviate  health  and  safety  haz- 
ards and  contribute  to  Improving  the  gen- 
eral well-being  of  many  people  In  the  Chi- 
cago area.  The  Corps  of  Engineers  considers 
this  to  be  a  desirable  project. 

As  you  can  see.  the  support  for  this 
project  Is  very  great.  As  a  final  word 
I  would  like  to  read  to  you  one  of  the 
many  letters  I  have  received  from  the 
schoolchildren  in  the  area. 

Desu"  Senator  Charles  Percy  : 

Even  though  I  don't  live  near  the  Little 
Calumet  I  have  gone  on  a  boat  trip,  and 
have  had  smelled  the  poUution  In  that  river, 
it  is  very  dirty  and  is  a  disgrace  to  the  pub- 
lic, and  I  would  not  like  to  see  the  day  when 
my  children  and  other  children  who  will  have 
to  see  the  day  when  they  will  have  to  ask  us 
what  it  was  like  so  tf  that  bill  Is  not  passed 
someday  the  way  the  river  is  today  might  be 
clean,  and  It  will  be  a  good  recreation  area 
for  me  and  all  people;  I  hope  I  have  made 
this  cletur. 

This  is  a  young  future  citizen  petition- 
ing his  government  representation  in  the 
best  tradition  of  our  Republic.  The  ques- 
tion is,  "Are  we  going  to  adequately 
respond?" 

Mr.  BAKER.  Mr.  President,  I  wish  to 
state  my  strong  support  for  the  general 
approach  of  S.  2798,  the  Water  Resources 
Development  Act.  While  there  are  some 
amendments  that  I  may  support  in  an 
effort  to  improve  specific  aspects  of  the 
bill,  I  am  confident  that  the  bill's  general 
approach  and  scope  is  sound.  I  do  not. 
Intend  to  discuss  the  bill  in  detail,  as  my " 
able  colleagues  have  capably  presented 
this  Information  to  the  Senate. 

I  would,  however,  like  to  discuss  In  de- 
tail two  provisions  of  great  importance  to 
the  people  of  Tennessee.  Both  provisions 
appear  in  section  5  of  S.  2798. 


The  first  one  concerns  the  acquisition 
of  fish  emd  wildlife  mitigation  lands  for 
the  West  Termessee  Tributaries  project. 

This  project,  Mr.  President,  has  been 
tied  up  In  the  courts  for  several  years. 
A  key  issue  has  been  the  acquisition  of 
suitable  mitigation  lands  to  offset  proj- 
ect-induced losses  of  wildlife  habitat. 

The  Army  Corps  of  Engineers  devel- 
oped a  plan  for  the  acquisition  and 
development  of  14,400  acres  for  mitiga- 
tion. Tills  plan,  incidentally,  was  included 
in  the  House-passed  bill. 

But  subsequent  to  House  passage,  it 
became  clear  that  a  different  mitigation 
plan — the  one  that  had  been  suggested 
by  Governor  Dunn  of  Tennessee — might 
prove  to  be  a  more  realistic  one.  Further, 
this  plan  answers  environmental  issues 
raised  in  connection  with  the  project  and 
may  thus  expedite  completion  of  the 
vital  fiood  control  feature  of  this  project. 

The  plan  in  the  reported  bill  involves 
some  32.000  acres  of  land,  compared  to 
14,400  acres  in  the  corps  plan.  Yet  the 
cost  for  the  two  plans  is  estimated  to  be 
approximately      the      same — $6,600,000. 

f'his  is  not  magic.  Rather,  the  Governor's 
Ian  involves  far  less  "development"  of 
cqiured  lands,  leaving  a  greater  portion 
f  the  authorized  sums  for  land 
acquisition. 

There  have  been  a  number  of  meetings 
of  interested  groups  In  working  out  de- 
tails of  this  section.  While  I  have  not 
personally  attended  those  meetings,  they 
have  involved  representatives  of  the  Gov- 
ernor, the  Corps  of  Engineers,  the  local 
sponsors  of  the  project,  the  plaintiffs  in 
the  lawsuit,  and  various  elected  officials. 
The  language  now  In  the  bill  is  language 
that  they  have  unanimously  agreed  to 
support. 

C^ce  this  language  becomes  law,  I 
have  been  assured  that  the  plaintiffs  in- 
tend to  withdraw  their  suit.  This  should 
allow  work  on  the  project.  Including  the 
new  mitigation  feature,  to  go  forward 
expeditiously. 

I  would  like  to  express  my  own  sense  of 
gratitude  to  the  many  persons  who  have 
worked  so  dUlgently  in  search  of  a  com- 
promise mitigation  plan.  Their  dedica- 
tion is  commendable.  It  Is  a  dedication 
to  the  welfare  of  the  people  of  Tennessee, 
and  to  the  proper  and  effective  develop- 
ment of  a  portion  of  our  national  water 
resources. 

I  want  to  pay  pArticular  tribute  to 
Congressman  Eo  Jones,  without  whose 
patient  efforts  this  compromise  could 
never  have  taken  place. 

Mr.  President,  another  provision  of 
particular  interest  to  me  is  section  5(c) 
which  would  authorize  the  establishment 
of  the  Big  South  Fork  National  River 
and  Recreation  Area  In  the  States  of 
Kentucky  and  Tennessee.  This  project 
was  passed  by  the  Senate  as  a  part  of 
their  Flood  Control  Act  of  1972  and  In- 
corporated Into  the  conference  bill,  but 
was  vetoed  by  President  Nixon  after  ad- 
journment of  the  92d  Congress.  The  Sen- 
ate again  passed  the  measure  as  part  of 
the  Flood  Control  Act  of  1973  (S.  606)  in 
March  of  last  year. 

This  project,  which  was  developed  by 
former  Senator  John  Sherman  Cooper, 
Senators  Marlov^  Cook  and  Bill  Brock. 
and  myself,  is  the  result  of  studies  which 


began  more  than  30  years  ago  and  Is  an 
alternative  to  a  proposed  Corps  of  En- 
gineers dam  on  the  Big  South  Fork 
River  at  Devil's  Jump.  The  dam  project 
was  approved  five  times  In  the  Senate 
but  each  time  opposition  from  various 
sources  combined  to  prevent  passage  in 
the  House  of  Representatives. 

In  1968,  as  a  result  of  controversy 
which  had  arisen  over  the  desirability 
of  constructing  a  hydroelectric  dam  on 
this  river.  Senator  Cooper  sponsored  an 
amendment  to  the  Flood  Control  Act  to 
require  an  interagency  study  by  the 
Chief  of  Engineers,  the  Secretary  of 
Agriculture,  and  the  Secretary  of  the  In- 
terior of  alternative  recreation  and  de- 
velopment concepts  for  the  Big  South 
Fork  area.  The  interagency  report,  set- 
ting forth  six  alternatives  for  the  Big 
South  Fork,  was  submitt\id  to  Congress 
on  February  12, 1970. 

Due  to  the  frustration  of  efforts  to 
realize  the  dam  proposal  and  in  response 
to  the  desp>erate  poverty  existing  in  the 
region — McCreary  County,  Ky.,  is  among 
the  poorest  counties  in  the  entire  Na- 
tion— it  was  determined  by  proponents 
of  the  dam  to  support  an  alternative 
mode  of  development  to  accomplish  the 
dual  goals  of  preservation  of  the  unique 
geologic  and  biologic  features  of  the 
river  gorge  and  stimulation  of  local  econ- 
omies. A  comparison  of  the  various  alter- 
natives showed  the  national  recrea- 
tion area  concept  to  be  the  most  viable 
plan  for  the  preservation  of  the  gorge, 
orderly  development  of  recreational 
values  of  the  area,  and  for  long-term 
economic  development  and  emplosonent 
for  this  economically  depressed  area  in 
Appalachia.  Since  introduction  of  S.  334» 
In  1972.  a  bill  to  establish  the  Bif  «touth 
Fork  National  River  and  Recreation  Area 
and  the  basis  for  this  provision,  support 
for  this  approach  has  grown  from  both 
environmentalists  smd  residents  of  the 
area. 

The  project  area  consists  of  a  maxi- 
mum of  125,000  acres,  most  of  which  Is  in 
wilderness  state  without  road  access,  and 
approximately  13,000  acres  of  this  total 
is  presently  In  public  ownership  and  will 
be  transferred  without  cost.  Residents 
within  the  boundary  of  the  project  area 
are  given  the  right  to  retain  their  prop- 
erty for  their  lifetime  or  for  a  term  of  25 
years. 

Mr.  President,  the  total  cost  of  the 
project  is  $32,850,000.  However,  it  should 
be  noted  that  the  alternative  project  for 
a  hydroelectric  dam  at  Devil's  Jimip  Is 
estimated  to  cost  approximately  $205 
million. 

Because  of  the  extensive  Involvement 
of  the  Corps  of  Engineers  tn  the  Big 
South  Fork  area  both  during  develop- 
ment of  the  Devil's  Jump  project  and  la 
the  construction  and  management  of 
Wolf  Creek  Dam — ^Lake  Cumberland — ^in 
Kentucky,  the  sponsors  of  the  project 
chose  the  corps  to  construct  the  recrea- 
tion area  project.  Through  an  accomino- 
datloQ  with  the  Senate  Interior  Commit- 
tee, administration  of  the  facility  will  de- 
volve to  the  National  Park  Service  at  such 
time  that  the  project  Is  oi>erable  and  sub- 
stantially complete. 

Mr.  President.  I  believe  this  provision 
as  now  conceived  offers  the  best  hope  for 
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making  the  best  use  of  the  area's  recrea- 
tion potential  and  natural  beauty,  while 
at  the  same  time  affording  one  of  the 
most  Impoverlahed  areas  ui  the  United 
States  an  opportunity  for  economic  de- 
velopment. 

TBS    TTTO    TOUS.    VAIXXT    PBOJXCT 

Mr.  RANDOLPH.  Mr.  President.  I  wish 
to  tisk  the  manager  of  the  bill,  the  dis- 
tinguished chairman  of  o\xr  Subcommit- 
tee on  Water  Resources,  for  a  clarlflca- 
tl(xi  of  the  committee's  Intent  with  re- 
spect to  the  Tug  Pork  Valley  flood  pro- 
tection project.  As  the  Senator  recalls, 
section  224  of  the  Flood  Control  Act  of 
1970  (Public  Law  91-611)  authorized 
comprehensive  flood  protection  for  the 
towns  of  Williamson  and  Matewan.  two 
West  Virginia  commimltles  In  the  Tug 
Fork  Valley,  at  a  total  cost  not  to  exceed 
$10  million.  This  authorization  was  con- 
tingent upon  the  approval  of  the  Appala- 
chian Regional  Commission  and  the 
President.  The  Commission  has  djp- 
proved  the  project.  Yet  today  the  In- 
habitants of  the  Tug  Fork  Valley  con- 
tinue in  their  desperate  need  for  flood 
protection,  but  the  project  authorized  In 
1970  has  not  yet  received  Presidential 
approval  through  clearance  by  the  OfHce 
of  Management  and  Budget.  I  ask  the 
chairman  of  the  subcommittee.  Does  sub- 
section (b)  of  section  23  of  the  bill  be- 
fore us,  which  authorizes  comprehensive 
flood  protection  for  all  the  communities 
In  the  Tug  Pork  Valley,  eliminate  the  re- 
quirement in  the  1970  act  for  any  further 
awroval  by  the  executive  branch? 

Mr.  GRAVEL.  I  thank  the  distin- 
guished chairman  of  our  Committee  on 
Public  Works  for  his  question.  He  has 
been  very  diligent  in  following  this  legis- 
lation during  Its  consideration  by  the 
Subcommittee  on  Water  Resources  and 
In  moving  It  expeditiously  through  the 
full  committee  to  the  Senate.  I  am  glad 
to  clarify  this  point  as  to  the  Intention 
-of  the  committee  which,  of  course,  was 
discussed  in  executive  sessions  on  the 
legislation. 

Section  23(b)  of  S.  2798  extends  com- 
prehensive flood  protection  to  the  entire 
Tug  Fork  Valley  In  addition  to  the  com- 
munities of  Williamson  and  Matewan  for 
which  protection  was  authorized  under 
the  1970  act.  The  expcmded  project  for 
the  balance  of  the  valley  Is  authorized 
through  the  Phase  I  design  memoran- 
dum stage  of  advanced  engineering  and 
design.  The  Senator  from  West  Virginia 
(Mr.  Randolph)  Is  correct  In  stating  that 
one  of  the  committee's  primary  Inten- 
tions in  this  section  was  to  remove  the 
requirement  for  approval  by  the  Presi- 
dent before  funds  are  appropriated  to 
carry  out  the  needed  flood  protection 
work  In  the  Tug  Fork  Valley. 

Mr.  RANDOLPH.  I  thank  the  Senator 
for  his  response.  I  know  he  has  given 
this  project  careful  attention  as  he  has 
every  other  provision  in  this  major  water 
resource  legislation. 

Mr.  8TENNIS.  Mr.  President.  I  wish  to 
commend  the  distinguished  chairman  of 
the  Senate  Public  Woiics  Committee  and 
the  able  members  of  the  committee  on 
the  Omnibus  Water  Resources  Author- 
ization bill  brought  before  the  Senate 
today. 

I  believe  there  Is  In  the  United  States 
at  the  present  time,  as  a  result  of  the 


energy  crisis,  a  better  realization  of  the 
need  for  systematic  long-rv^se  devek^- 
ment  of  natural  resources  to  provide  for 
the  future  needs  of  the  Nbtion.  It  Is  a 
pleasure  to  be  able  to  drair  attention  to 
the  fact  that  In  the  field  of  water  re- 
sources. Congress  has  lo^g  recognized 
the  need  for  such  planning  and  develop- 
ment, and  has  provided  for  it  in  author- 
ization bills,  such  as  the  oAe  that  is  be- 
fore us,  and  in  annual  appropriation  for 
Public  Works.  1 

These  public  works  waier  resources 
projects  have  returned  tremendous  na- 
tional and  regional  benefits  and  they  will 
continue  to  do  so  for  many;  many  years, 
throughout  the  lives  of  these  projects. 
This  is  an  extremely  effectite  investment 
of  public  funds.  An  exan4>le  of  recent 
date  Is  of  course  the  great]  flood  of  last 
spring  in  the  Lower  Missllsippi  Valley, 
where  the  existing  flood  cofitrol  S3^tem, 
which  cost  $1.7  billion  to  bufid,  prevented 
$7.4  billion  In  damages  In  mis  one  flood 
alone.  I  hate  to  think  hovnmuch  worse 
the  situation  would  be  in  tpe  petroleimi 
and  petrochemical  Industry  if  those  lev- 
ees had  not  held  out  the  flood.  I  might 
add  that  the  river  is  again  ilery  high  this 
year,  and  it  is  quite  possibleithat  another 
flood  will  make  us  doubly  grateful  for  the 
protection  provided. 

I  know  of  no  one  who  hai  contributed 
more  toward  the  success  of  water  re- 
sources programs  over  the  years  than 
the  distinguished  Senator]  from  West 
Virginia,  Senator  Randolph]  He  has  been 
a  leader  in  this  field  for  m^ny  years,  as 
chairman  of  the  Public  Works  Commit- 
tee. I  had  occasion  this  year  to  commu- 
nicate with  the  Senator  ^veral  times 
with  respect  to  projects  in; my  State  of 
Mississippi  which  were  to  receive  con- 
sideration for  authorlzatioi)  in  this  bUl, 
and  I  presented  statement  on  behalf 
of  the  projects.  I  wish  to  thank  the 
chairman,  and  the  senior  minority  mem- 
ber of  the  committee,  the  distinguished 
Senator  from  Tennessee,  Sefiator  Bakkr, 
and  also  the  chairman  of  the  Water  Re- 
sources Subcommittee,  the  distinguished 
Senator  from  Alaska,  Seniitor  Oravsl, 
for  the  careful  attention  git  en  to  the  six 
projects  in  my  State. 

Two  of  these  projects  ire  multiple 
purpose  reservoir  project;:  Edlnburg 
Dam  In  the  Pearl  River  Basin  and 
Bowie  Dam  in  the  Pascqgoula  River 
Basin.  : 

Edlnburg  Dam  and  Reserlolr  will  pro- 
vide badly  needed  flood  control  benefits 
and  water  qiiallty  benefits,  and  recrea- 
tion benefits  as  well.  The  ieservolr  will 
store  130,000  acre  feet,  or  ibout  42  bil- 
lion gallons  of  water  at  the  normal  con- 
servation pool.  There  are  362,000  acres 
in  the  flood  plain  downstream,  which  are 
subject  to  flooding  in  varying  degree. 
The  project  has  a  beneflt  to  cost  ratio  of 
2.1  to  1,  or  will  return  $2.10  i|i  benefits  for 
each  dollar  of  Investment.    I 

Bowie  Dam  and  Reservoir,  on  Bowie 
Creek  in  the  P£U5cagoula  River  Basin  will 
provide  flood  control,  municipal  and  In- 
dustrial water  supply,  and  recreation.  At 
full  conservation  pool  it  will  store  80,000 
acre  feet,  or  about  26  billlan  gallons  of 
water.  Some  111,000  acres ;  downstream 
can  be  damaged  by  fioodif  In  varying 
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degree.  The  beneflt-to-cost 
project  Is  also  2.1  to  1 


atlo  for  this 


Tremendous  increases  stfe  occurring 
in  the  tonnage  which  moves  in  and  out 
of  our  Bfississippi  River  po^  on  barges 
and  shallow  draft  ocean-doing  vessels. 
As  a  result  our  port  capaclqes  and  facil- 
ities at  Qreenville,  Vlcksbuig,  and  Nat- 
chez are  rapidly  becoming  overtaxed. 
Leveed  areas  for  industrial  expansion 
are  badly  needed  at  these  ports.  I  am 
glad  to  say  that  this  bill  authorizes  proj- 
ects for  all  three  of  these  ports.  The 
Improvement  at  Greenville  Harbor  will 
provide  a  new  inner  harbor  channel  into 
presently  undeveloped  landsL  with  a  ben- 
eflt-to-cost ratio  of  3.4  to  1. 

The  leveed  area  planned  adjacent  to 
the  Vlcksburg  harbor  area 'will  protect 
10,000  acres  and  350  homes,  ixdth  a  bene- 
flt-to-cost ratio  of  1.9  to  1. 

Just  south  of  the  Natchez  harbor,  con- 
struction of  12.4  miles  of  leVee  will  pro- 
vide a  protected  area  for  Ihdustrial  ex- 
pansion, with  annual  benefits  of  $862,- 
000,  and  a  benefit-to-cost  ratio  of  1.2  to 
1. 

The  bill  also  authorizes  a  much  needed 
means  of  halting  bank  caving  In  puts 
of  the  Yazoo  River  Basin,  py  means  of 
a  5-year  pilot  project  which  will  test 
various  alternative  means  qf  stabilizing 
the  banks. 

I  am  extremely  pleased  that  these  six 
very  worthy  water  resoiuxxslprojects  are 
being  authorized  in  my  State.  They  are 
much  needed,  and  they  will  provide  ben- 
efits for  generations  to  comd 

Mr.  ALLEN.  Mr.  Preslde]^t,  I  rise  to 
speak  In  support  of  S.  279%  the  Water 
Resources  E>evelopment  and  River  Basin 
Monetary  Authorization  Acta.  I  coimnend 
the  Senate  Public  Works  Committee,  and 
the  Subcommittee  on  Watei*  Resources, 
for  their  long  hours  of  deliberation  and 
study  which  produced  this  leg 

Projects  which  this  bill 
they  are  funded  and  cons^ 
help  protect  future  generatlo 
nightmare  of  flooding  and  provide  them 
with  adequate  supplies  of  water  for  home 
and  Industrial  use.  Certain  other  projects 
in  the  bin  will  serve  to  strengthen  om: 
national  transportation  system  through 
Improvements  of  navlgablel  rivers  and 
waterways.  This  system  takq 
meaning  during  the  current 
shortage  for  two  reasons. 

First,  low-cost  water  tri 
has  an  Important  role  in  th^ 
of  coal,  petroleum,  and  reflhed  fuels  to 
and  from  refineries,  distribiitors.  Indus- 
tries, and  electric  power  generating  facil- 
ities. Roughly  60  percent  of  all  Inland 
waterbome  cargoes  are  energy  resoiu-ces 
of  this  tsrpe.  I 

Secondly,  several  recent  studies  have 
shown  that  water  carriers  elmer  equal  or 
surpass  railroads — which  [are  often 
thought  of  as  the  most  efllclent  trans- 
portation mode — In  fuel  economy.  That 
is,  barge  tows  and  Inland  vessels  have 
been  shown,  on  the  averag|,  to  deliver 
more  imits  of  service  per  gallon  of  fuel 
consumed  than  any  other  moide.  In  short, 
water  transportation  excels  in  fuel  con- 
sumption efficiency.  J 

Other  projects  authorized  oy  this  legis- 
lation will  afford  new  outdoor  recreation 
opportimltles.  Some  projects  will  serve  to 
provide  environmental  enha|icement  by 
protecting  fish  and  wildlife  4nd  promot- 
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Ing  better  land  use  plaimlng  along  our 
rlverbanks.  Still  other  projects  are  des- 
ignated as  pilot  studies  to  aid  in  control- 
ling destructive  streambank  erosion. 

Many  of  the  projects  serve  several  of 
these  purposes  at  once.  Economic  op- 
portunities, the  public  health,  and  safe- 
ty— indeed  the  overall  quality  of  life  in 
many  diverse  areas  of  the  country — will 
be  enhanced  if  we  authorize  Uiese  proj- 
ects and  then  follow  through  with  ade- 
quate fimdlng  to  bring  them  to  full 
implementation. 

This  is  a  tedious,  Euid  often  frustrating 
process,  but  it  is  well  worth  the  trouble. 
I  am  pleased  that  the  people  of  my  State 
long  ago  recognized  the  merits  of  this 
kind  of  endeavor,  and  have  already  sam- 
pled the  beneficial  effects  of  wise  man- 
agement of  Alabama's  abimdant  water 
resources.  But,  they  will  not  be  content  to 
stop  now  In  midstream. 

The  pending  legislation  Increases  to 
$275  million  the  authorization  for  work 
on  the  Coosa-Alabama  River  system,  a 
imique  multiple-purpose  flood  control, 
navigation  and  power  project  In  which 
Federal,  State,  and  private  interests  are 
working  hand  in  hand  to  harness  the 
valuable  waters  of  the  Coosa  and  Ala- 
bama Rivers  and,  in  the  process,  to  im- 
prove the  entire  regional  economy. 

Some  $253  million  In  Federal  funds 
have  already  been  appropriated  for  the 
Coosa-Alabama  River  project,  so  the  fis- 
cal goal  set  In  this  year's  bill  Is  not  far 
from  attainment. 

Navigation  along  the  Alabama  River 
has  already  been  completed  from  the 
bustling  port  at  Mobile  upstream  to 
Selma  and  Montgomery.  At  the  same 
time,  the  Alabama  Power  Co.,  with  a  $200 
million  investment,  has  developed  the 
hydroelectric  power  potential  above 
Montgomery  on  the  Coosa  River,  which 
is  formed  near  Rome,  Ga.,  by  the  con- 
vergence of  two  smaller  rivers.  The 
Coosa  joins  the  Tallapoosa  River  near 
Montgomery  to  form  the  Alabama  River, 
which  flows  on  to  Mobile  Bay  on  the 
gulf  coast. 

The  Alabama  Power  Co.,  in  canying 
out  an  agreemoit  with  the  Federal  (jrov- 
ernment,  constructed  Its  hydropower 
dams  and  reservoirs  in  such  a  way  that 
navigation  locks  can  be  economically 
added  by  the  Federal  Government,  mak- 
ing water  titansportation  possible  all  the 
way  from  Mobile  to  Gadsden,  Ala.,  which 
Is  the  center  of  an  area  of  steel  and 
other  heavy  Industrial  activity,  and  to 
Rome,  Ga. 

Thus,  navigation  on  the  Coosa  River 
is  the  only  major  facet  of  this  well- 
planned,  multiple  purpose  water  re- 
sources project  which  is  not  yet  com- 
pleted or  well  underway.  This  Is  a  Joint 
Federal-state-private  effort  for  which 
the  people  of  Alabama  expressed  their 
approval  through  passage  in  1969  of  a 
$10  million  bond  referendum  as  the 
source  of  non-Federal  funds  required  for 
completion  of  the  river  program. 

Authorization  of  the  navigation  proj- 
ect on  the  upper  portion  of  the  Coosa- 
Alabama  system  Is  not  Included  In  the 
legislation  before  us.  The  project,  In  fact, 
was  authorized  In  1945.  But  I  mention 
this  background  because  we  In  Alabama 
are  confident  that  navigation  on  the 


Coosa  River  would  add  a  valuable  link 
to  the  Nation's  Inland  transportation 
system,  and  we  plan  to  push  for  comple- 
tion of  this  work  as  a  part  of  the  Nation's 
water  resources  development  priorities. 

I  also  mention  it  because  the  Coosa- 
Alabama  Is  one  of  several  long-range, 
multiple  purpose  water  resources  proj- 
ects already  authorized  by  Congress 
which  could  be  placed  in  serious  Jeop- 
ardy by  the  new,  and  in  my  view  unreal- 
istic, project  evaluation  guidelines  re- 
cently adopted  by  the  U.S.  Water  Re- 
sources Coimcil. 

Through  these  guidelines,  the  execu- 
tive branch  has  assumed  for  Itself  the 
arbitrary  power  to  overturn  or,  in  effect, 
veto  previous  acts  of  Congress.  This 
would  be  accomplished  by  applying  the 
new  guidelines  retroactively.  Thus,  many 
previously  authorized  projects  would  no 
longer  be  considered  justified.  These  new 
and  highly  theoretical  concepts  were 
adopted  by  the  Water  Resources  Council 
In  late  1973. 

The  guidelines  seem  to  have  been 
adopted,  I  might  add,  with  a  total  disre- 
gard for  the  views  of  Congress — the 
elected  representatives  of  the  people — 
as  to  what  constitutes  soimd  and  Just 
criteria  for  public  Investment  In  water 
resources  management  programs. 

One  section  of  the  bill  before  us  today, 
S.  2798,  deals  with  this  usurpation  of 
power  by  the  executive  branch.  This  sec- 
tion concerns  the  interest/discount  rate 
which  is  to  be  used  in  evaluating  and 
formulating  proposed  water  resources 
projects.  On  October  30,  1973,  the  Water 
Resources  Council  put  into  effect  a  new 
procedure  for  determining  the  interest/ 
discount  rate  and  established  a  rate  of 
eYs  percent  for  this  fiscal  year.  The 
coimcil  said  the  new  rate  could  be  ap- 
plied on  a  selective  basis  to  projects 
previously  authorized  by  Congress  but 
still  unfunded  and  unstarted.  S.  2798 
would  bar  application  of  the  new  inter- 
est/discount rate  to  previously  author- 
ized projects,  including  those  authorized 
in  whole  or  in  part  in  this  legislation.  I 
approve  of  this  prohibition,  but  I  do  not 
believe  it  goes  far  enough. 

S.  2798  would  allow  the  water  re- 
sources council  to  use  the  new  discoimt 
rate  for  all  future  river  and  harbor  proj- 
ects. The  new  rate — developed  entirely 
within  the  executive  branch  without  any 
opportunity  for  public  hearings  or  com- 
ment— Is  loosely  based  on  the  cost  of 
(jovemment  borrowing,  both  long  term 
and  short  term.  But  water  resource  de- 
velopment programs  are  typically  long 
term,  with  life  spans  of  50  years  or  more. 
The  new  interest/dlscoimt  rate  is  to  be 
changed  annually  but  not  more  or  less 
than  one-half  percent,  so  that  It  is  en- 
tirely possible  that  the  rate  on  July  1, 
1974  will  become  7%  percent.  Such  a  rate 
jeopardizes  practically  every  major  in- 
land navigation  and  large  flood  control 
project  in  the  planning  stages.  Multiple 
purpose  river  basin  programs  wouM 
surely  become  a  relic  of  history. 

I  do  not  know  how  many.  If  any,  of 
these  river  and  harbor  projects  should 
be  reevaluated.  But  why  should  we  close 
the  door  now  on  long  term,  region- 
building  water  resource  programs  with- 
out even  considering  them  on  an  Indl- 


dlvidual  or  regional  basis?  If  the  execu- 
tive branch  is  allowed  to  apply  the  new 
interest/discount  rate,  the  Congress  may 
no  longer  have  the  opportunity  to  con- 
sider any  significant  river  and  harbor 
programs.  Only  localized,  short  term 
projects  can  survive  the  sUff  criteria. 
The  new  interest/discount  rate,  which 
mcidentally  was  spearheaded  by  the 
Office  of  Management  and  Budget,  fore- 
closes the  future  congressional  consid- 
eration of  broad-scale,  far-sighted 
water  resources  programs  of  the  type 
which  have  helped  to  make  America 
great. 

To  head  off  this  eventuality,  I  beUeve 
the  Congress  should  face  head  on  the 
question  of  the  validity  of  the  new  in- 
terest/discount rate  as  applied  to  any 
water  resources  management  program- 
past,  present  or  future.  I  would  also  like 
to  see  Congress  delve  more  deeply  into 
the  broad  questions  of  national  water  re- 
source objectives  and  appropriate  stand- 
^lu  i°f  evaluating  Individual  projects 
Otherwise,  we  risk  the  continued  demise 
of  needed,  worthwhile  water  programs  at 
the  hands  of  the  Office  of  Management 
and  Budget,  which  seems  to  always  have 
its  way  at  the  Water  Resources  CouncU 
as  weU  as  with  other  executive  agencies 
Congress  must  take  a  stand  before  It  1^ 
too  late. 

fj"  tlie  companion  bill  to  S.  2798,  the 
other  body  has  ah-eady  taken  the  first 
step  in  asserting  congressional  control 
TJ^^^  ^tabllshment  of  water  resources 
criteria.  H.R.  10203  prohibits  the  Water 
Resources  Council  from  applying  the  new 
interest/ discount  rate  either  to  projects 

S*nHS^^'^"'°f2f^^,°'"  ^  "^os«  to  be  au- 
thorized in  the  future.  Instead  the 
CouncU  Is  directed  to  continue  utilizing 
the  interest/discount  rate  formula  pro- 
mulgated, in  December  1968.  Under  this 

Pa^^*-*^®  ""^^  ^^  ^^  at  5%  per- 
cent for  the  current  fiscal  year.  This  rate 

t~!7f5;  "^^  f"^«^  ''hen  the  new  In^ 
terest/dlscount  rate  procedure  was  Im- 
plemented last  October 

In  acting  to  "freeze"  the  discount  rate 
formula  promulgated  in  1968,  the  other 
body  said  It  was  doing  so  In  order  to  per- 
mit a  congressional  reexamination  of  the 
taterest/dlscount  rate  issue.  I  think  such 
an  undertaking  is  certainly  timely  and  in 
orner. 

If  the  Senate  passes  the  legislation  be- 
tore  us  as  currently  worded,  a  conference 
wiu  be  necessary  to  resolve  the  differ- 
ences. In  such  a  case,  I  would  strongly 
!?^S®i^®  ^°*H  co^erees  to  give  carefS 
consideration  to  the  House  language 
dealing  with  the  discount  rate  problem 
Perhaps  a  combination  of  the  House  and 
Senate  provisions  concerning  the  inter- 
est/discount rate  issue  should  be  consid- 
ered. 

In  fact,  the  whole  tneory  behind  the 
discount  rate  deserves  much  scrutiny, 
because  It  is  based  on  the  assumption 
that  public  investments  must  somehow 
be  compared  to  investment  potential  in 
the  private  sector  and  that  publicly 
funded  projects  should  be  judged  on  the 
basis  of  this  comparison.  I  have  stead- 
fastly opposed  what  I  have  considered 
wasteful  Government  expenditures,  but 
I  reject  the  argument  that  public  Invest- 
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mente  shduld  be  held  to  the  same  tests 
as  private  investment  opportxinlties. 

If  that  were  the  sole  standard,  Con- 
gress could  indeed  forget  about  funding 
medical  or  educational  programs,  or 
housing  programs.  We  could  drop  our  ef- 
forts to  aid  veterans  or  farmers  or  small 
businessmen  and  simply  invest  the  Na- 
tion's tax  revenues  on  the  stock  market 
or  in  real  estate  or  in  whatever  venture 
promises  the  highest  return  at  the  mo- 
ment— perhaps  oil,  in  today's  world.  But 
surely  every  Member  of  this  body  would 
reject  this  absurd  suggestion  for  reasons 
which  hardly  need  to  be  stated.  The  pur- 
pose of  public  investment  i3  not  to  com- 
pete with  private  capital  for  monetary 
return,  but  rather  to  supplement  the  con- 
tribution that  private  economic  activity 
makes  to  the  well-being  of  our  people. 
The  purpose  of  public  investment  is  to  do 
that  which  needs  doing  but  which  the 
private  sector  is  unable  to  accomplish 
because  of  lack  of  the  necessary  capital, 
shorter  term  investment  goals,  or  for 
other  reasons. 

The  fact  that  a  private  corporation  did 
not  move  into  the  Tennessee  River  Valley 
region  in  the  1930's  with  the  intention 
of  restoring  the  land  and  water  and  de- 
veloping the  area's  natural  resources  to 
their  optimum  potential  does  not  mean 
that  Congress'  decision  to  do  so  was 
unsound.  It  simply  means  that  the  re- 
sources of  the  Federal  Gtovemment  had 
to  be  marshaled  for  that  particular  un- 
dertaking. 

The  wisdom  of  that  decision— the 
soundness  of  the  public  investment — has 
been  proven  beyond  the  wildest  expecta- 
tions of  any  who  advocated  creation  of 
the  Tennessee  Valley  Authority. 

Nearly  40.000  waterfront  industrial 
jobs  have  been  created  in  the  region. 
More  than  a  billion  dollars  worth  of  flood 
losses  have  been  averted.  Flood  protec- 
tion benefits  alone  have  paid  nearly  five 
times  over  for  the  cost  of  building  the 
system  of  dams  and  navigation  struc- 
tures on  the  Tennessee  River.  Agricul- 
tural research  conducted  by  TVA  has 
Improved  the  productivity  of  fanning 
throughout  the  Nation.  New  recreation 
opportxinlties  have  opened  up,  and  pri- 
vate investment  in  the  billions  of  dollars 
has  followed  the  Federal  hivestment 
Into  the  region. 

Wliat  was  once  considered  about  the 
poorest  region  of  the  Nation  Is  no  longer 
8o.  The  massive  exodus  of  poor  and  un- 
educated people  out  of  the  region,  swell- 
ing the  problems  of  our  major  cities, 
has  not  only  been  halted— it  has  been 
reversed. 

Yet.  it  is  doubtful  that  such  a  worth- 
while long-range  program,  if  proposed 
today,  would  be  considered  feasible  and 
justified  by  the  restrictive  new  planning 
standards  of  the  Water  Resources  Coun- 
cil. 

Careful  planning,  especially  in  the  im- 
portant area  of  management  of  this  Na- 
tion's natural  resources,  is,  of  course, 
vitally  important.  But  when  planning 
becomes  a  substitute  for  action,  or  when 
the  planning  process  becomes  a  tool  for 
preventing  action— and  that  Is  the  real 
efTect,  if  not  the  actual  Intent,  of  these 
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new  standards — then  I  iiy  it  Is  time 
to  caU  the  planners  to  taskj 

As  many  of  you  know,  th^  narrow  views 
implicit  in  the  Water  Resources  Coun- 
cil's new  guidelines  are  noi  an  altogether 
new  phenomenon.  Constraints  which  the 
Oflace  of  Management  anj  Budget,  and 
its  predecessor,  the  Bureau  of  the  Budget, 
have  attempted  to  place  on  Federal  water 
resources  expenditures  date  back 
through  more  than  one  administration, 
and  these  actions  have  been  a  source 
of  frustration  for  many  oil  us. 

A  presidential  appointed  study  group 
after  spending  5  years  atid  $5  million 
has  added  to  these  frustrations  by  issu- 
ing a  report  recommending  the  virtual 
curtailment  of  Federal  involvement  in 
water  resources  projects.  So,  the  new 
project  giildelines  are  juet  the  latest 
in  a  long  series  of  efforts  by  the  execu- 
tive branch  to  impede  the  federal  water 
resources  program. 

Meanwhile,  water  resou -ces  manage- 
ment on  the  Federal  level  has  come  to  a 
virtual  standstill  as  eveArone  awaits 
the  resolution  of  these  controversies. 
Many  fine  regional  and  national  water 
resources  organizations  liive  brought 
this  situati(Hi  to  public  attention. 

The  National  Waterways  Conference, 
Inc.,  put  the  problem  in  perspective  last 
faU  when  its  president,  R^.  William  J 
Hull,  urged  Congress  to  s*  the  project 
evaluation  guidelines  and  to  develop  com- 
prehensive new  naUonal  water  resources 
policy  relating  water  resources  programs 
to,  as  Mr.  HuU  said,  "all  relevant  Issues  of 
public  policy— such  as  cons*rvatlon,  sup- 
ply and  transportation  of  energy  and 
other  materials,  balance  of  payments  na- 
tional defense,  regional  itehabilltation, 
population  balance,  envlrdnmental  en- 
hancement, health  and  saftty  as  well  as 
the  traditional  national  eflafclency  objec- 
tives." r 

When  Congress  created  the  Water  Re- 
sources Council  In  1965,  the  Intent  was 
not  to  set  up  a  new  Pedetal  agency  to 
dictate  water  resources  pollby.  Rather,  It 
was  to  establish  a  mechaniim  for  Imple- 
menting policies  established  by  Congress 
and  coordinating  these  pol^Ies  with  the 
States  and  regions.  Of  cour$e.  It  was  en- 
visioned that  the  council— through  Its 
research  and  experience — ^ould  recom- 
mend policy  changes  from  time  to  time. 
But,  it  was  not  envisioned  that  the  Coun- 
cil would  be  so  dominated  by  the  Ofllce 
of  Management  and  Budgi  t  or  that  its 
recommendations  would  be^me  Federal 
policy  almost  automatically  iwlthout  Con- 
gress' even  being  consiiltki  In  i>olicy 
matters. 

Yet,  the  new  project  eval  latlon  stand- 
ards do  reflect  a  flagran  attempt  to 
change— rather  than  carry  out  and 
analyze— policies  enunciated  by  Con- 
gress. For  example.  Congress  declared 
with  passage  of  the  Flood  C  ontrol  Act  of 
1970  that  it  intended  for  iu  vestments  In 
water  resources  programs  o  serve  f our 
objectives:  National  economic  efficiency, 
environmental  enhanceme  at,  regional 
development,  and  the  well4belng  of  the 
people.  Not  only  have  all  lour  of  these 
objectives  never  been  ful  7  integrated 
Into  the  project  planning  process,  but 


acil  has  said. 

ges  which 
It  of  water 

viewed  as 
-products  of 


the  new  principles  and  standards  prom- 
ulgated by  the  water  resources  coimcU 
expressly  rule  out  two  of  the  four  ob- 
jectives. Benefits  relating  ti  regional  de- 
velopment and  social  well-being  may  not 
be  considered  in  the  benefiti-cost  calcula- 
tions which  determine  whether  a  pro- 
posed project  is  to  be  judged  economical- 
ly feasible,  according  to  the  new  rules. 

Further,  the  new  standai  ds  state  that 
a  proposal  which  has  an  ac  ;ual  deficit  in 
the  economic  efficiency  account  may  go 
forward  if  that  deficit  is  the  result  of 
costs  attributable  to  the  e  avironmental 
enhancement  objective. 

So,  we  have  a  situation  in|  which  a  pro- 
ject that  shows  financial  deficit  may  go 
forward  because  it  saves  or  protects  a 
species  of  endangered  biids  or  other 
wildlife.  But  at  the  same  t  Ime,  another 
project — for  example,  a  :lood  control 
project  designed  to  save  huian  lives  and 

improve  the  public  health  and  safety 

might  be  eliminated  from  consideration 
because  no  value  is  assigned  to  the  well- 
being  of  people  in  analyzing  the  benefits 
and  costs  of  the  project. 

■nie  Water  Resources  Coi 
in  effect,  that  any  advs 
accrue  to  people  as  a  rest 
resources  projects  must  _ 

incidental  and  valueless  bj.  ^ „  „^ 

projects  whose  only  fimclaons  worthy 
of  analysis  are  the  goals  pi  economic 
efficiency  and  environmental  enhance- 
ment. 

So,  I  think  you  can  see  the  Impasse 
we  have  reached — a  poln^  at  which 
Congress  must  reassert  its  uesponsibillty 
for  setting  water  resource^  policy  and 
determining,  on  a  common]  sense  basis, 
the  criteria  for  public  investment  in 
these  projects.  \ 

This  does  not  mean  we  should  write 
a  blank  check  to  cover  every'  project  that 
Is  ever  proposed.  Nor  does  it  mean  that 
we  must  not  demand  accoimtability  for 
the  funds  which  are  expended  on  public 
works.  T 

S.  2798  addresses  these  considerations 
in  an  swlmirable  fashion,  in  my  opinion. 
It  establishes  a  two-phase  authorization 
process,  separating  the  preliminary  de- 
sign and  construction  phajses  so  that 
final  approval  of  a  project^ill  be  based 
on  much  more  complete  information 
than  we  have  had  in  the  past.  Under  this 
new  system,  decisions  may  be  reversed, 
when  the  facts  merit  such  action,  before 
large  sums  are  irreversibly!  committed. 

Environmental  factors,  tthe  impor- 
tance of  which  I  do  not  overlook  in  the 
least,  will  be  brought  to  bear  in  the  deci- 
sion-making process  at  an  earlier  stage 
These  factors  can  be  imalyaed  more  ra- 
tionally, and  many  of  the  enjotional  con- 
troversies we  have  experienced  in  the 
past  can  be  avoided.  Costly  and  divisive 
lawsuits  can  be  averted. 

Finally,  the  backlog  of  au  thorlzed  but 
as  yet  unconstructed  projects  Is  dealt 
with  in  this  bill.  This  backlog,  of  course 
has  been  cited  as  the  justficatlon  for 
the  Water  Resources  Coimc  I's  new  reg- 
ulation directing  the  executive  branch 
to  "selectively"  apply  the  higher  dis- 
count rate  and  other  new  pr  oject  stand- 
ards to  previously  authorize!  1  projects. 

Tills  bill  establishes  a  mu  ;h  more  or- 
derly and  open  procedure  f  oj  de-author- 
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Izlng  certain  projects  which  have  been 
authorized  for  8  or  more  years  but  not 
yet  funded.  Most  important,  the  Con- 
gress, which  first  saw  fit  to  authorize 
these  projects,  will  have  the  final  say — 
throu^  the  public  works  committees — 
as  to  which,  if  any,  of  these  projects 
should  be  declared  obsolete  and  removed 
from  the  authorization  category. 

S.  2798  places  a  new  emphasis  on 
prudent  land  use  management  and  con- 
struction codes  in  flood  prone  areas  both 
by  authorizing  three  new  "nonstruc- 
tural" flood  protection  projects,  and  by 
requiring  greater  emphasis  on  these 
techniques  in  future  flood  protection 
proposals. 

I  do  not  believe  that  we  can  abandon 
engineering  solutions  to  fiood  problems 
or  set  aside  every  piece  of  land  which 
happens  to  lie  in  a  flood  plain  as  a  park 
or  wildlife  refuge,  but  I  do  believe  these 
techniques  have  merit  in  certain  in- 
stances and  that  effective  land  use  plan- 
ning should  be  a  part  of  every  flood  pro- 
tection project — structural  or  nonstruc- 
tural. The  entire  Congress  expressed  this 
sentiment  when  it  passed,  and  the  Pres- 
ident signed,  a  new  National  Flood  In- 
surance Act  requiring  much  stricter  at- 
tention to  land  use  and  construction 
codes  in  flood  prone  areas. 

Mr.  BRCX)KE.  Mr.  President,  I  was 
quite  pleased  to  return  to  the  Senate  this 
morning  and  flnd  that  the  leadership  had 
decided  to  act  immediately  upon  the 
Water  Resources  Development  and  River 
Bashi  Monetary  Authorization  Act  of 
1973,  S.  2798.  While  many  of  the  proj- 
ects included  in  this  measure  may  be  of 
a  controversial  nature,  there  is  one  proj- 
ect which  has  been  8  years  hi  the  mak- 
ing, which  has  the  imamimous  backing  of 
Federal,  State  and  local  officials  and  de- 
partments, and  which  is  surprisingly  in- 
expensive for  the  beneflts  which  will  be 
accrued. 

I  speak  of  the  Charles  River  Watershed 
project  in  Massachusetts.  The  project 
officially  began  June  24,  1965.  when  the 
Congress  authorized  the  corps  to  conduct 
a  detailed  study  of  the  water  resources 
of  the  Charles  River  Watershed.  Since 
then  the  corps,  aided  by  an  energetic 
Citizens  Advisory  Committee,  has  spent 
8  years  carefully  preparing  and  docu- 
menting the  recommendations  for  a  pol- 
icy which  is  now  embodied  In  S.  2798 
before  us. 

The  Charles  River  Is  a  slow-winding 
river  meandering  some  79  miles  in  its 
Journey  to  the  sea.  The  watershed,  at  Its 
lowest  point.  Is  densely  developed,  as  It 
is  here  that  the  river  separates  the  cities 
of  Boston  and  Cambridge.  This  density 
coupled  with  the  problem  of  the  Boston 
Harbor  tides  rising  higher  than  the  river 
has  led  to  severe  flooding  problems. 

In  1910  the  Charles  River  Dam  was 
constructed  to  check  the  harbor's  tidal 
flow  into  the  Charles,  thereby  creating 
what  we  locally  refer  to  as  the  basin. 
After  a  heavy  rain  or  snowstorm  it  is  but 
a  matter  of  hours  before  the  fiood  peak 
flows  collect  in  this  basin.  The  result  is 
flooding  which  Is  both  rapid  and  difficult 
to  deal  with. 

Yet  upstream  there  exists  exactly  the 
opposite  situation.  Here  a  unique  system 
of  wetlands  serves  to  control  and  contain 


our  harsh  New  England  rain  and  snow- 
storms. And  it  is  so  efficient  that  peak 
floodfiows  do  not  reach  the  basin  until 
4  to  5  days  after  the  storm. 

The  corps'  study  concluded  that  man 
simply  could  not  improve  upon  nature's 
work  for  controlling  fioods  in  this  wea. 
Said  the  conps: 

Tha  logic  of  the  scheme  Is  compelling 
Nature  has  already  provided  the  least-cost 
solution  to  the  future  flooding  In  the  form 
of  extensive  wetlands  which  moderate  ex- 
treme hlghs  and  lows  In  stream  flow.  Rather 
than  attempt  to  Improve  on  this  natural 
protection  mechanism,  it  Is  both  prudent 
and  economical  to  leave  the  hydrollc  regime 
established  over  the  millennia  undisturbed. 
In  the  opinion  of  the  study  team,  construc- 
tion can  add  nothing. 

There  are  approximately  20,000  acres 
of  wetlands  in  the  watershed.  The  corps 
recommends  that  the  Federal  Govern- 
ment purchase  8,422  of  them.  Among 
their  criteria  was  the  stipulation  that 
these  wetlands  were  threatened  by  the 
relentless  urban  sprawl  that  affects  so 
many  areas  of  our  country.  At  present 
these  wetlands  are  disappearing  at  a  rate 
of  1  percent  a  year. 

The  Public  Works  Committee  followed 
the  corps'  recommendations  to  the  letter. 
The  bill  before  us  today  authorizes  nearly 
$7.5  million  for  the  purchase  of  17  nat- 
ural valley  storage  areas  which  together 
comprise  the  8,422  acres.  This,  to  my  way 
of  thinking  is  a  bargain.  For  not  only 
do  we  preserve  and  protect  these  criti- 
cal Eireas  for  fiood  control,  but  we  are 
also  Insuring  open  space  for  a  steadily 
expanding  metropolitan  area.  And,  as 
if  these  benefits  were  not  enough,  many 
of  these  marshes  will  become  excellent 
fish  and  wildlife  sanctuaries. 

Mr.  President,  few  Federal  projects  can 
boast  such  broad  benefits  at  such  a  low 
cost.  The  Corps  of  Engineers  deserves 
our  praise  for  this  excellent  piece  of 
work. 

All  of  us  In  the  Commonwealth  are 
Indebted  to  them  for  their  Innovation 
in  coming  to  grips  with  the  terribly  seri- 
ous problem  of  flood  control  in  the  water- 
shed area.  The  fact  that  their  report  was 
endorsed  by  the  State,  by  the  Depart-' 
ments  of  Interior,  Agriculture,  and 
Transportation,  and  by  the  Environmen- 
tal Protection  Agency,  not  to  mention  the 
Sierra  Club,  the  Masachusetts  Audu- 
bon Society,  Citizens  Advisory  Commit- 
tee and  the  Charles  River  Watershed  As- 
sociation speaks  for  itself.  This  project, 
8  years  In  the  making,  unanimously  ap- 
proved by  all  involved,  is  now  becoming 
a  reality.  Both  the  Commonwealth  and 
the  Nation  will  be  better  for  It. 

Mr.  BUCKLEY.  I  thank  the  Senator  for 
his  kind  remarks  and  observations  on  my 
effort  to  cut  back  some  excessive  ex- 
penditures within  the  bill,  and  most  par- 
ticularly to  try  to  restore  what  I  believe 
would  be  a  more  orderly  way  of  ap- 
proaching legislation  In  this  field. 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  unanimous  consent 
that  this  amendment  not  be  subject  to 
division. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 


Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUCKLEY.  Mr.  President,  I  yield 
without  losing  my  right  to  the  floor. 

Mr.  GRAVEL.  I  thank  the  Senator. 

Mr.  President,  I  would  like  to  make 
some  technical  amendments,  and  ask 
that  they  be  read. 

The  PRESIDING  OFFICER.  That 
would  not  be  in  order  at  this  time  with- 
out unanimous  consent. 

Mr.  GRAVEL.  Mr.  President.  I  ask 
unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  technical 
amendments. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendments. 

Mr.  GRAVEL.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

On  page  14  In  line  12  delete  "(b)"  and  In- 
sert "(c)." 

On  page  19  In  line  21  before  the  "(C)" 
Insert  "(5)." 

On  page  26  In  line  4  before  the  period.  In 
line  15  after  the  comma.  In  line  18  after  the 
word  "Engineers,"  and  on  page  27  In  line 
25  after  •Engineers,"  Insert  "or  the  Secretary 
of  the  Interior,  at  such  time  as  Jurisdiction 
over  the  national  river  and  recreation  area 
has  been  transferred  to  him  pursiiant  to 
paragraph  (2)  of  this  subsection". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendments 
en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

Mr.  GRAVEL.  I  thank  my  colleague. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  now  proceed  to  the  amendment 
of  the  Senator  from  New  York,  which 
the  clerk  vrill  state. 

The  assistant  legislative  clerk  read  the 
amendment,  as  follows : 

strike  out  section  4:  on  page  9.  beginning 
on  Une  17,  all  through  line  11  on  page  10. 

Strike  out  section  14:  on  page  40  begin- 
ning on  line  7,  all  through  line  20. 

Strike  out  section  15:  on  page  40  begin- 
ning on  line  21.  all  through  line  24  on 
page  41. 

Strike  out  section  21:  on  page  45.  begin- 
ning on  line  23.  aU  through  line  7  on  pa«e 

strike  out  section  23:  on  page  46  begin- 
ning on  line  16,  aU  through  line  18  on  pase 
47.  '^^ 

Strike  out  section  29:  on  page  60  begin- 
ning on  Ihie  7.  aU  through  line  3  on  page  51. 

Strike  out  section  43:  on  page  57,  begin- 
ning on  line  7,  aU  through  Une  18. ' 

Strike  out  section  46:  on  page  68,  begin- 
ning on  line  12,  aU  through  line  17. 

Strike  out  section  60:  on  page  62,  begin- 
ning on  line  24,  all  through  line  7  on  page 

Strike  out  section  53:  on  page  63  begin- 
ning on  line  18,  aU  through  Une  5  on  page 
65. 

Renumber  remaining  sections  accordingly. 

Mr.  BUCKLEY.  Mr.  President,  while 
my  amendments  are  necessarily  un- 
printed,  I  believe  that  its  purpose  and 
scope  are  known  to  my  colleagues. 

Last  week  I  circulated  a  description  of 
this  amendment  to  each  of  my  col- 
leagues together  with  my  rationale  for 
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Including  each  of  these  sections  within 
this  amendment. 

The  scope  of  the  amendment  is  very 
simple.  It  would  delete  10  sections  from 
S.  2798.  They  are  sections  4. 14.  15.  21.  23, 
29,  43.  46.  50,  and  52.  Together,  these  sec- 
tions have  an  Identifiable  cost  of  ap- 
proximately $35,800,000,  plus  unknown 
additional  costs  that  could  result  from 
Sections  4,  23,  29,  and  50.  It  seems  par- 
ticularly Inappropriate  to  me  to  author- 
ize such  expendltiu^s  when  the  deficit  in 
the  Federal  budget  during  the  initial 
5  mcDths  of  fiscal  1974  has  reached  )8.4 
union. 

While  the  specific  cost  of  these  sections 
has  importance,  that  is  not  the  primary 
thrust  of  this  amendment.  My  principal 
concern  is  that  each  of  these  10  sections 
falls  clearly  outside  the  normal  practice 
In  current  law  and  procedures  covering 
the  work  of  the  U.S.  Army  Corps  of  Engi- 
neers. Section  15  and  SO.  as  well  as 
language  similar  to  a  portion  of  section 
23  appeared  in  similar  legislation  (S. 
4018)  as  it  was  reported  by  the  Commit- 
tee on  Public  Works  in  1972. 

The  conference  report  version  of  S. 
4018  that  was  vetoed  in  1972  and  sub- 
sequently passed  as  S.  606  last  yesu:  con- 
tained language  similar  to  sections  14, 
15.  43,  46,  and  50  plus  a  variation  in  part 
of  what  is  now  section  23. 

It  may  be  argued  that  because  these 
sections  have  been  approved  in  the  past, 
they  are  now  s£M:rosanct.  I  disagree.  I 
believe  it  is  our  duty  to  study  all  pro- 
posals with  care,  and  to  reexamine  past 
actions  when  necessary.  It  is  my  belief 
that  the  10  sections  my  amendment 
would  delete  bestow  on  the  affected  com- 
munities or  projects  benefits  that  are 
above  and  beyond  those  available  to  other 
equally  deserving  locahties  under  exist- 
ing Federal  policy,  as  determined  by  the 
Congress.  As  such  they  are  discrimina- 
tory. And,  frankly,  I  do  not  believe  they 
can  be  reasraiably  defended,  particularly 
now  that  so  many  demands  have  been 
placed  on  the  Federal  Treasury.  Because 
of  their  "special  Interest"  character,  these 
10  sections  are  open  to  the  charge  of 
political  favoritism — of  constituting 
"pork." 

Dxirlng  the  markup  session  held  by  the 
Subcommittee  on  Water  Resources,  and 
again  in  full  committee,  I  moved  to  strike 
more  than  40  similar  projects  from  this 
bill,  projects  that  carried  an  aggregate 
cost  of  more  than  $109  million,  approxi- 
mately 10  percent  of  the  bill's  identifiable 
cost.  I  moved  to  strike  these  items  be- 
cause they  provided  a  localized  benefit 
without  reference  to  national  policy.  I  do 
not  believe  that  ad  hoc  legislation,  out- 
side the  administrative  procedures  avail- 
able to  solve  a  problem,  is  wise  legislation. 

As  Members  of  the  U.S.  Senate,  we 
pride  ourselves  on  seeking  reasoned  de- 
cisions through  a  rational  process.  In- 
stead, we  confront  ad  hoc  decisions  in 
many  sections  of  this  bill. 

In  questioning  those  items  in  commit- 
tee and  10  sections  throxigh  this  Eunend- 
ment.  it  is  not  my  purpose  to  moralize  or 
Impugn  the  motives  of  the  very  fine 
sponsors  of  the  various  projects.  Rather, 
it  is  my  purpose  to  initiate  a  reexamina- 
tion of  some  ancient  practices  that,  while 


accepted  by  custom.  h4ve  a  discrimina- 
tory effect. 

Any  time  a  given  cdmmunity  is  pro 
vided  more  favorable  treatment  than 
another  commimity,  ai  y  time  we  waive 
the  normal  rules  and  ]  rocedures  for  no 
better  reason  than  tha ;  one  of  our  col- 
leagues has  stated  thi  t  the  project  is 
important  to  him.  any  time  we  act  from 
other  than  a  national  perspective  in  the 
implementation  of  national  policy,  we 
necessarily  favor  a  few  |at  the  expense  of 
the  many. 

Perhaps  I  am  til 
suggesting  that  we  aba: 
legislative  customs.  I 
I  do  not  believe  reev 
national  policy  is  imi 
or  even  uru-easonable.  Si 
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us  and  that  we 


at  windmills  in 
on  some  ancient 

ke  to  think  not. 

uation  based  on 
ble  to  attain, 
ely,  the  support 


sts  in  the  earlier 


ew  York  State, 
ere  struck  from 
y  were  foimd  to 
deral  policy,  al- 


in  committee  for  striking  nine  special 
interest  sections  indicates  a  wUlingness 
to  reexamine  specific  projects  in  the  light 
of    established    poUciet    governing    the 
Federal  funding  of  loc4l  projects. 

The  subcommittee,  I  [should  note,  also 
voted  to  consoUdate  apout  10  separate 
sections  concerned  w|th  streambank- 
erosion-control.  That  CDnsolidation  pro- 
duced a  savings,  over  5  years,  of  $61,000, 
000,  compared  with  ci 
version, 

Two  of  the  sections  I  deleted  involved 
projects  located  in 
These  two  provisions 
the  bill  not  because  t: 
be  Inconsistent  with 
though  that  was  my  reason  for  raising 
an  objection,  but  because  a  Senator  in 
whose  State  the  projects  were  located 
had  asked  that  they  be  deleted.  I  suggest 
that  this  was  the  wronq  reason.  As  I  have 
pointed  out,  the  identity  or  position  of 
the  sponsor  of  any  provision  ought  not 
to  determine  whether  ajparticular  item  is 
included  or  excluded  i^  this  legislation. 

Many  of  my  colleag^|es,  and  observers 
of  this  body,  may  belie)i)e  that  I  am  being 
naive  in  attempting  to' stimulate  such  a 
reexamination.  Many  believe  that  the 
interests  of  institutional  comity  far  out- 
weight  the  theoretical  benefits  to  be  de- 
rived from  adhering  t^  an  evenhanded 
policy  when  it  comes  t«  dispensing  Fed 
eral  funds  for  project^  of  local  impor 
tance. 

I  disagree.  I  believe 
reconsider  past  practici 
tifled  by  custom,  and 
their  implications.  The  American  public 
is  not  buying  "politics  as  iisual"  these 
days.  Nor  should  we.    I 

We  are  deep  within  a!  traumatic  period 
in  our  national  historic.  It  is  a  period 
in  which  pubhc  respect  for  government 
appears  to  have  reachep  a  low  ebb.  As  a 
result  of  the  introspection  and  criticism 
of  the  past  months,  all  kinds  of  political 
habits  are  being  reexamined,  with  sig- 
nificant reforms  being  Instituted.  We  are 
moving  towEird  dramatic  changes  in  the 
structure  of  campaign  financing.  We  are 
insisting  on  a  "Caesar^s  wife"  standard 
for  the  executive  and  f#r  State  and  local 
governments 

The  Congress  cannbt  exempt 
from  similar  scrutiny 


le  time  is  ripe  to 

3,  however  sanc- 

think  through 


itself 
[f  we  hope  to  re- 


gain some  measure  of  ttublic  confidence. 


we  must  reexamine  oui 


see  if,  in  fact,  they  m(  et  the  standards 


own  folkways  to 


President,  that 
trongly  disagree 
to  renoimce 


wrong  because 
hat  is  boimd  to 

discriminatory 
ng  because  the 
such  legislation 


er  consideration 
It  is  not  a  mat- 

I  that  the  Ameri- 
igly  C3mical  in 

itive  as  well  as 


that  the  public  expects  i 
demand  of  others. 

I  fully  recognize,  Mr.| 
many  in  this  body  will 
with  my  view  on  the  nt 
our  past  practice  of  iiicluding  special 
interest  items  in  legislation  of  the  kind 
now  imder  consideration.  I  fully  respect 
their  sincerity  in  maintaining  that  the 
test  of  propriety  is  not  ^Rftiether  a  project 
fits  within  the  frame^fork  of  Federal 
policy  as  defined  by  the  Congress,  but 
whether  it  will  fill  s^me  identifiable 
community  need.  This  view  is  held  by 
many  in  this  body  whom  I  greatly  re- 
spect; but  with  equal  jrespect.  I  must 
maintain  that  view  not  ^nly  to  be  wrong, 
but  to  be  damaging.  It 
it  results  in  legislation 
b3  haphazard  and  higl 
in  its  effect.  It  is  dama 
public  inevitably  sees 
a  substitution  of  politics  for  policy  in 
determining  the  distribution  of  Federal 
funds. 

The  time  has  come  for  the  Senate  not 
only  to  abandon  its  an  hoc  appro£u:h 
to  projects  of  this  kin^.  but  for  It  to 
become  more  sensitive  t^  how  bills  of  the 
sort  we  now  have  imd 
will  appear  to  the  public 
ter  of  trivial  importance 
can  people  are  incres 
their  view  of  the  legisl 
the  executive  branch  of  their  Govern- 
ment. I  therefore  urge  adoption  of  my 
amendment  not  only  because  the  items 
challenged  by  it  ought  t^  be  stricken  for 
the  specific  reasons  that  I  have  stated, 
but  because  its  adoption  will  demon- 
strate that  the  Senate  Is  willing  and  able 
to  reexamine  its  own  past  practices. 

Before  discussing  the  covered  sections 
by  my  sunendment  in  some  detail,  I  want 
to  state  that  I  do  not  question  the  need 
for,  or  the  merit  of,  anlr  of  the  projects 
in  question.  There  is  no]  doubt  that  each 
of  them  would  greatly!  benefit  the  af- 
fected commimity.  In  that  sense,  each 
is  a  "good"  project.  But  these  10  sec- 
tions stand  outside  the  policy  affecting 
all  Americans;  they  provide  ad  hoc  solu- 
tions for  a  few  special  interests.  If  there 
is  a  legitimate  claim  inivolved  in  any  or 
all  of  these  sections,  it  is  my  view  that 
the  solution  should  be  Reached  through 
generic  legislation,  not  [what  in  effect  is 
a  private  bill  for  a  single  community. 

Before  discussing  thepe  10  sections  in 
some  detail.  I  would  lik^  to  express  once 
again  my  grreat  appreciation  for  the 
consideration  of  the  afcle  chairman  of 
the  full  committee.  Mri  Randolph,  and 
the  chairman  of  the  subcommittee,  Mr. 
Gravel.  The  meetings  ^n  this  bill  were 
conducted  in  a  most  f  aii|  and  evenhanded 
manner.  While  we  may  disagree  on  what 
should  constitute  the  basis  for  an  onmi- 
bm  bill,  I  greatly  appreciate  their  fair- 
ness in  handling  this  IsalLie. 

The  10  projects  I  am  About  to  describe, 
Mr.  President,  do  not  oonstitute  all  the 
ones  to  which  I  objected  without  suc- 
cess during  the  markup  session.  I  have 
limited  my  list  to  theml  because  they  lie 
so  clearly  outside  the  scbpe  of  established 
poUcies  and  procedures.  I  did  not  want 
the  debate  to  be  muddled  by  the  inclu- 
sion of  others  which,  wh  le  I  believe  them 
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to  belay  in  the  "special  interest"  argu- 
ment, can  nevertheless  be  stretched — If 
one  pulls  and  shoves  hard  enough — ^to  fit 
one  pigeon  hole  or  another. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  BUCKLEY.  I  yield. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presl- 
dait,  I  have  a  very  brief  question  to  ask 
the  Senator  before  he  goes  into  detail 
with  regard  to  individual  projects. 

As  I  understand  it,  these  arei>ut  a  few 
of  the  projects  that  the  distinguished 
Senator  from  New  York  questioned  in 
committee.  This  amendment  does  not 
pertain  to  all  of  those  sections? 

Mr.  BUCKLEY.  Mr.  President,  I  was 
about  to  say  that  although  there  were  a 
niunber  of  additional  projects  in  the  bill 
that  I  challenged  in  committee,  I  have 
decided  for  the  sake  of  clarity  of  the 
basic  issues  to  eliminate  all  those  that 
one  could  conceivably  stretch  our  current 
policy  to  cover. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, could  the  Senator  say  whether 
projects  which  the  Office  of  Management 
and  Budget  has  not  apjproved  are  in- 
cluded in  the  motion  to  ^trike? 

Mr.  BUCKLEY.  None  of  these  project 
modifications  has  been  approved  by  the 
Office  of  Management  and  Budget. 

Mr.  WILLIAM  L.  SCOTT.  None  of 
these  have  been  approved  by  the  Office 
of  Management  and  Budget? 

Mr.  BUCKLEY.  They  have  not  been 
approved.  However,  I  would  hasten  to 
say  that  I  would  not  allow  the  Office  of 
Management  and  Budget  to  impose  their 
judgment  on  the  Congress. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  do  not  suggest  that.  However,  I 
believe  that  is  part  of  the  input  in  the 
overall  consideration  of  the  matters 
coming  before  the  committee  and  before 
the  Senate  and  the  House.  Have  hearings 
been  had  on  these  projects  that  the  dis- 
tinguished Senator  now  moves  to  strike? 

Mr.  BUCKLEY.  Senate  hearings  have 
been  held  on  several  of  the  items,  but  by 
no  means  on  the  majority. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Pres- 
ident. I  would  say  that  I  supported  the 
efforts  of  the  distinguished  Senator  from 
New  York  in  his  amendment  before  the 
committee.  And  I  shall  continue  to  sup- 
port him  fully. 

Mr.  BUCKLEY.  Mr.  President,  I  a^ 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  [Putting  the  ques- 
tion.] There  Is  not  a  sufficient  second. 

The  yeas  and  nays  were  not  ordered. 

Mr.  JAVrrs.  Mr.  President,  would  the 
Senator  yield  for  a  question? 

Mr.  BUCKLEY.  I  yield. 

Mr.  JAVITS.  Mr.  President,  so  that  we 
may  understand  the  amendment  clearly, 
I  understand  some  of  it  is  retroactive  to 
projects  already  authorized  and  one  way 
or  andther  in  process.  Could  the  Senator 
explain  that? 

Miv!buckley.  Mr.  President,  first,  I 
agaiit  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  BUCKLEY.  Mr.  President,  in  reply 
to  the  question  asked  by  my  distin- 
guished senior  colleague,  it  is  correct 
that  same  of  the  affected  sections  mod- 
ify ongoing  projects.  But  deleting  these 


modifications  would  not  interrupt  any 
of  these  projects. 

Mr.  JAVITS.  Does  the  Senator  feel 
that  it  would  or  would  not  be  fair  to 
deal  with  future  policy,  and  that  where 
communities  have  participated  in  or 
have  depended  on  projects,  they  should 
be  allowed  to  stand  and  to  continue 
rather  than  to  be  included  in  the  ambit 
of  the  Senator's  amendment? 

Mr.  BUCKLEY.  Mr.  President.  I  believe 
that  in  these  instances  we  are  not  going 
to  interrupt  any  approved  project.  I  do 
believe  that  suggestions  by  local  interests 
that  a  project  is  desirable  do  not  neces- 
sarily mean  the  proposal  is  within  na- 
tional policy.  However,  as  to  legal  ob- 
ligations  

Mr,  JAVITS.  I  am  not  talking  about 
legal  obligations.  However,  where  there 
are  projects  included,  and  one  especially 
in  my  State  which  relates  to  the  correc- 
tion of  a  very  bad  situation  in  the  habor 
of  New  York  and  deals  with  harbor  drift, 
I  would  certainly  hope  that  the  reach  of 
the  Senator's  proposal  would  not  extend 
to  that  kind  of  project.  However.  I  under- 
stand the  Senator's  feeling,  and  I  think 
that  an  explanation  is  important  so  that 
we  may  imderstand  the  matter. 

Mr.  BUCKLEY.  Mr.  President,  I  ap- 
preciate the  Senator's  concern  over  that 
project.  I  share  that  concern.  I  would  be 
happy,  as  a  mater  of  fact,  to  join  with 
the  Senator  in  offering  generic  legislation 
for  the  handling  of  drift  in  our  harbor. 

Mr.  JAVITS.  Mr.  President.  I  hope  that 
will  not  be  necessary,  because  the  project 
will  stay  in. 

Mr.  BUCKLEY.  Mr.  President,  my 
amendment,  incidentally,  does  not  affect 
that  project. 

Mr.  JAVITS.  I  understand.  I  thank  the 
Senator  from  New  York. 

Mr.  McCLELLAN.  Mr.  President.  I  ask 
unanimous  consent  that  Max  Parrish,  of 
my  staff  be  given  the  privllge  of  the  floor 
during  the  consideration  of  this  matter. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUCKLEY.  Mr.  President,  as  I  ex- 
plained to  the  distinguished  junior  Sen- 
ator from  Virginia,  the  Ust  of  projects 
contained  within  my  amendment  is  not 
a  comprehensive  list.  Rather,  they  are 
those  which  seem  to  me  so  uncontro- 
vertibly  outside  of  the  scope  of  national 
policy. 

The  first  section  that  would  be  stricken 
is  section  4.  the  Corpus  Christi,  Tex.,  ship 
channel  project. 

This  section  directs  the  corps  to  be- 
gin phase  I  advance  engineering  and 
design  on  a  72-foot-deep,  9 1/2 -mile-long 
channel  from  the  Gulf  of  Mexico  into 
the  harbor  at  Corpus  Christi,  Tex.  This 
section  authorizes  a  go-ahead  on  en- 
gineering without  adequate  study  on  the 
feasibility  of  such  a  concept.  The  sec- 
tion also  authorizes  the  corps  to  accept 
local  funds  to  carry  out  this  engineering, 
and  provides  a  reimbursement  for  local 
interests.  All  this  will  take  place  3  years 
before  the  corps  is  scheduled  to  complete 
a  45-foot-channeI  project  at  Corpus 
Christi. 

It  seems  to  me  that  we  are  being  asked 
to  buy  the  painting  before  the  artist  Is 
bom.  Normally  the  Congress  directs  the 
corps  through  committee  resolution  to 


survey  the  navigational  needs  in  a  par- 
ticular area.  Such  a  survey  was  author- 
ized for  Corpus  Christi  in  October  1972. 
Under  regular  procedure,  the  corps  then 
makes  a  general  economic  evaluation,  an 
environmental  impact  analysis,  holds 
hearings  on  local  reaction,  amd  receives 
the  thoughts  of  other  Federal  agencies  on 
how  possible  alternatives  might  confiict 
with  other  laws  or  responsibilities. 

Then,  after  this  plan  moves  through 
the  administrative  process,  it  is  sent  to 
the  Congress  for  study  and  possible  au- 
thorization. The  Congress,  of  course,  may 
approve  it,  reject  it.  or  modify  it.  As- 
suming congressional  approval,  the 
corps  then  initiates  its  phase  I  advanced 
engineering  and  design  work,  which  in- 
volves development  of  fiuther  details  on 
site  and  design. 

Section  4  begins  the  second  step  be- 
fore we  have  axis  inkling  of  what  the 
alternatives  and  environmental  prob- 
lems might  be.  To  me.  this  stacks  the 
deck  in  favor  of  a  "We've  come  this  fM, 
we  might  as  well  build  it"  attitude. 

I  should  also  point  out  that  our  deep- 
est navigation  charmnels  now  are  in  the 
50-foot  range.  The  corps  studied  the 
dredging  of  a  72-foot-deep  channel  at 
Philadelphia  and  it  found  that  a  10-mile 
stretch  through  bedrock  would  cost  about 
$1  bUlion. 

Yet  in  section  4  of  this  bill,  we  seem 
to  prejudge  the  economics  of  a  channel 
to  handle  tankers  up  to  300.000  dead- 
weight tons  at  Corpus  Christi.  as  well  as 
the  location  of  such  a  facility  before  the 
Congress  sets  smy  policy  on  superports. 

Because  ^  this  section  nms  directly 
counter  to  normal  and  logical  procedures 
in  the  evaluation  of  water  resources 
projects,  I  believe  we  should  reject  this 
section. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  from  New  York  yield  at  that 
point? 

Mr.  BUCKLEY.  I  will  yield  to  my  dls- 
tingrilshed  colleague,  but  I  would  like  to 
say  at  the  same  time  that  I  would  rather 
discuss  the  specifics  of  each  of  these 
projects  at  the  end  of  the  list,  if  that 
meets  with  the  Senator's  satisfaction. 

Mr.  BENTSEN.  Is  the  Senator  from 
New  York  saying  he  would  prefer  to  con- 
tinue, and  then  jrleld  on  specifics  at  the 
end  of  the  period  of  time?  Ha\'ing  re- 
ceived consent,  the  Senator  is  referring 
to  a  project  for  the  State  of  Texas  In 
which  the  Senator  from  Texas  has  a  very 
deep  interest. 

Mr.  BUCKLEY.  I  am  afraid  I  caimot 
quite  hear  the  Senator. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  from  New  York  yl«ld  for  a  sug- 
gestion? 

Mr.  BUCKLEY.  Gladly. 

Mr.  GRAVEL.  It  might  be  worthwhile, 
in  handling  this  matter — I  offer  this  only 
as  a  suggestion  with  respect  to  proce- 
dure— to  handle  the  specifics  as  Senators 
who  are  prepared  to  discuss  the  points 
are  here.  This  is  not  necessary;  in  fact. 
I  think  it  would  be  preferable  to  con- 
tinue the  listing  before  discussing  indi- 
vidual matters.  But  I  think  it  might  be 
an  accommodation  to  Members  so  that 
they  can  attend  to  other  matters,  and  I 
thought  my  colleague  might  find  it  more 
judicious  to  present  It  that  way. 
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Mr.  BUCKLEY,  t  would  be  glad.  Mr. 
President,  to  accede  to  the  suggestion  of 
the  chairman  of  the  subcommittee,  al- 
though franlsly  I  have  enjoyed  having  so 
many  Senators  present. 

I  yield  to  the  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  in  the 
particular  situation  we  are  talking 
about,  the  authorization  ts  to  let  private 
money  be  spent  by  the  local  interests. 
That  has  been  done  many  times  in  the 
past,  for  construction  purposes.  This  au- 
thorization is  merely  a  step  in  that  same 
direction. 

Perhaps  what  the  Senator  from  New 
York  is  objecting  to  is  an  imderstand- 
ing  that  the  funding  could  be  repaid  be- 
fore Congress,  by  the  particular  provi- 
sion, says  it  can  be  repaid. 

This  section  does  not  mandate  the  re- 
payment of  the  funding.  It  would  have 
to  go  through  the  appropriation  process. 
All  the  local  interests  are  trying  to  do  is 
expedite  the  matter. 

Mr.  President,  we  have  a  crisis  In  this 
country  insofar  as  energy  Is  concerned, 
so  we  want  to  expedite  a  study  in  this 
situation  to  see  to  if  we  could  not  have 
a  ship  channel  deepened  so  that  we  can 
bring  in  bigger  tankers  and  move  the 
necessary  oil  to  take  care  of  States  like 
New  York;  to  see  that  they  have  an  en- 
ergy supply. 

That  is  the  crux  of  the  situation:  A 
question  of  expediting.  In  this  instance, 
private  funds  are  available  to  do  the 
study.  In  no  way  does  it  mean  they  will 
have  to  spend  the  money  later.  These 
people  can  go  without  reimbursement  if 
Congress  so  determines,  but  it  is  a  ques- 
tion of  saving  a  great  d^il  of  time  in 
making  a  feasibility  study  to  see  if  it 
should  be  done. 

That  is  what  we  are  asking  for.  and  I 
thought  we  had  resolved  it  in  committee. 

Mr.  BUCKLEY.  Mr.  President,  I  fully 
appreciate  the  concern  of  the  Senator 
from  Texas.  I  share  his  concern  on  the 
energy  crisis.  But  I  would  say,  first,  we 
are  now  weU  along  in  the  development  of 
a  policy  on  superports,  and  this  would  be 
B  superport. 

We  need  to  move  forward  on  all  cylin- 
ders, and  not  only  with  respect  to  the 
problems  of  Corpus  Christl,  but  throiigh- 
out  this  country. 

Second,  there  has  been  no  hearing  on 
-  this  particular  proposal. 

Third,  we  have  in  effect  an  implied 
promise  in  the  way  that  the  section  Is 
now  written  to  the  people  who  advance 
the  funds  that  they  will  be  reimbursed, 
or  at  least  we  will  have  enormous  pres- 
sure to  reimbiu"se. 

Fourth,  we  would  authorize  the  Corps 
of  Engineers  to  proceed  with  engineering 
before  we  really  know  what  it  is  we  want 
to  do.  This  is  outside  of  normal  proce- 
dures and  established  policy.  What  Is 
more  Important,  it  is  not  rational  plan- 
ning. 

Mr.  BENTSESf .  Would  the  Senator  be 
willing  at  a  later  ume  to  authorize  this 
appropriation,  and  move  forward  with 
this? 

Mr.  BUCKLEY.  I  am  h(«)ing  that  we 
would  have  the  basic  Information  that 
would  enable  us  to  know  what  Is  required 
before  we  plimge  forward.  And  when  we 
have  those  studies  and  appropriate  rec- 
ommendations, the  Public  Works  Com- 
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mlttee  can  determine  wqether  or  not  to 
authorize  the  next  step. 

Mr.  BENTSEN.  The  Seiiator  f rwn  New 
York  is  well  aware  of  he  w  long  it  some 
times  takes  to  go  throug  i  all  the  proc- 
esses of  Government,  in  eluding  appro- 
priations. 

All  we  are  trying  to  d>  in  this  situa- 
tion is  save  some  money,  and  then,  if 
Congress  in  its  wisdom  decides  it  does 
not  want  to  reimburse  ttiese  parties,  it 
has  a  perfect  right  to  dany  them. 

There  were  extensive  t  earings  on  this 
matter  by  the  Corps  of  E  ngineers  in  the 
area,  and  it  has  great  support  by  the 
people  in  the  Corpus  Chj  Isti  area. 

Mr.  BUCKLEY.  My  u]  iderstandlng  Is 
that  none  have  been  heli  I  by  the  Public 
Works  Committee. 

Mr.  BENTSEN.  We  are  not  talking 
about  any  appropriation!  by  the  Public 
Works  Committee  or  the  Appropriations 
Committee,  either.  All  ve  are  talking 
about  is  authorization  f oi  private  money 
to  be  spent  for  a  study.  A  study  of  the 
dire  need  for  this  publii;  project  to  be 
pushed,  because  we  have  in  energy  prob- 
lem to  meet  in  this  country.  I  assume  if 
the  study  shows  it  not  to  be  feasible,  the 
local  interests  will  not  getiany  reimburse- 
ment for  it. 

Mr.  BUCKLEY.  Mr.  Prteident.  I  deeply 
respect  the  Senator's  sense  of  urgency, 
but  I  think  it  is  clear,  as  2  assume  it  will 
be  clear  on  the  remaindej  of  my  10  proj- 
ects, that  we  have  a  func  amental  differ- 
ence of  opinion  as  to  the  need  of  making 
an  exception  in  the  case  3f  this  particu- 
lar legislation. 

I  certainly  believe  tha  in  the  area  of 
energy  we  have  a  need  1 1  Congress  and 
the  executive  to  cut  this  ;  ed  tape  so  that 
we  can  achieve  oiu"  energy  objective  wlto- 
out  stripping  it  of  the  necessary  protec- 
tion. J 

Mr.  BENTSEN.  Mr.  I^esident,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  an  excerpt  from^  the  committee 
report,  to  fully  show  the  |  urgency  of  an- 
other project  In  Texas. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printeq  in  the  Record. 
as  follows: 


StTBSIDSNCE  PROBIXM  IN  TH] 
ASKA 


Battown,  Tex., 


Senator  Lloyd  Bentsen  bfought  to  the  at- 
tention of  the  Committee  I  the  problem  of 
general  land  subsidence  w^lch  Is  occurring 
on  the  east  side  of  the  upp4r  reaches  of  Oal- 
veston  Bay,  In  the  area  knoWn  as  the  Brown- 
wood  addition  of  Baytown,,  Texas.  The  area 
la  a  distant  suburb  of  Houston,  Texas. 

In  this  case  the  land  subsidence  Is  caused 
by  pumping  water  from  tb*  ground  In  suffi- 
cient quantities  to  permaiiently  lower  the 
water  table.  In  the  last  29  years  the  water 
table  has  dripped  more  tha^  200  feet,  result- 
ing In  land  subsidence  of  ttp  to  7  feet.  The 
affected  area  can  be  descrlped  as  a  65  mUe 
diameter  saucer,  with  one  4dge  east  of  Bay- 
town  and  the  other  edge  at  Katy,  Texas,  35 
miles  west  of  Houston,  subsidence  Is  the 
greatest  at  the  center  of  the  saucer  and 
diminishes  toward  the  edges.  This  subsidence 
la  not  reversible;  there  is  aytparently  no  way 
to  recover  the  lost  elevatloni 

The  subsidence  Is  causing  a  tragic  loss  of 
homes  In  the  Brownwood  afldltlon.  The  area 
la  one  of  many  beautiful  Itomes  and  Is  the 
chosen  retirement  area  of  i^any  people.  Pre- 
liminary studies  have  revea  ed  that  641  resi- 
dences are  affected  In  the  ]  irownwood  addi- 
tion with  the  number  ol  people  affected 
reaching   2000.   Tlie    Comz  ilttee   recognizes 


that  the  recurrent  flooding  Is  resulting  In 
adverse  economic  and  socla  conditions  be- 
7ond  the  capability  of  the  Iscal  Interests  to 
cope  with  either  on  a  physical  or  economic 
level. 

The  Corps  of  Engineers  Is  durrently  making 
a  study  of  the  problem  to  deiermlne  the  best 
possible  solution.  While  it  is  recognized  that 
the  Corps  study  must  be  completed  before 
the  Committee  can  properly  act,  the  Com- 
mittee directs  the  Corps  of  Engineers  to 
proceed  with  all  possible  has^  In  the  comple- 
tion of  the  study.  The  Committee  would  ex- 
pect. In  view  of  the  urgency  pf  the  situation, 
that  the  Environmental  Protection  Agency 
would  cooperate  with  the  Corps  of  Engineers 
In  reducing  the  coordination  time  between 
the  two  agencies  from  the  normal  90  day  pe- 
riod to  a  30  day  period  in  thlj  case.  The  Com- 
mittee expects  that  the  Cosps  of  Engineers 
will  reduce  the  amount  of  £me  allowed  for 
State  and  local  agency  comment.  The  Com- 
mittee expects  to  consider  appropriate  action, 
including  authorizing  emergency  action  or 
through  a  broader  project  authorization, 
upon  receiving  the  Corps  oi  Engineers  rec- 
ommendations early  in  the  I  next  session  of 
the  Congress. 

Mr.  BUCKLEY.  My  nekt  section,  Mr. 
President,  involves  sectiorJ  14,  for  a  water 
system  project  in  Conwayj  Ark. 

This  section  would  dir«:t  the  corps  to 
spend  $7,500,000  on  a  newjmunicipal  wa- 
ter supply  system  for  the  community  of 
Conway,  Ark. 

Following  construction  [of  the  nearby 
segment  of  the  McClellan-JKerr  Arkansas 
River  navigation  project,Jlocal  residents 
noted  a  decline  in  the  quality  of  the  city's 
drinking  water,  despite  cprps  mitigation 
efforts.  Asked  to  investii 
conceded  a  change  in 
city's  water,  and  said  it  cc 
problem,  without  leglsls 
structlng  a  new  pumping 
cost  of  $1,000,000. 

The  citizens  of  Conwe 
they  wanted  an  entirely  new  system.  In- 
cluding a  new  reservoir  to  be  built  out- 
side the  flood  plain.  The  cost  of  this  more 
elaborate  answer  to  the  aty's  complaint 
is  $7,500,000,  and  that  \i  the  basis  for 
section  14. 

Because  of  the  fact  the  t  we  have  had 
no  hearings  at  which  to  weigh  the  argu- 
ments on  this  issue,  and  because  the 
problem  apparently  can  be  reasonably 
solved  for  $1,000,000  wltb|out  legislation. 
I  believe  that  this  section  confers  a  spe- 
cial benefit  for  one  community,  neces- 
sarily penalizing  others.  "Therefore,  I  be- 


iate,  the  corps 
)e  taste  of  the 
Id  correct  the 
ion,    by   con- 
facility  at  a 

argued  that 


removed  from 

3rldge  at  Nor- 
rar  n,  the  Fed- 
icted  the  Nor- 

iylng  the  State 
compensation 

idated  by  the* 


lleve  the  section  should  i 
the  bill. 

Section  15  concerns  a 
fork.  Ark.  During  World 
eral  Government  const 
fork  Dam  and  Reservoir,  i 
of  Arkansas  $1,342,000 
to  reroute  a  highway  Ini 
reservoir. 

According  to  testimony, 'the  State  three 
decades  ago  filed  stipulations  with  a  Fed- 
eral district  court  that  {$1,342,000  was 
adequate  payment  to  construct  an  alter- 
nate highway. 

A  bridge  or  alternate  route  over  the 
dam  was  never  built.  Thli  i  section  would 
direct  the  corps  to  coitruct  a  "free 
highway  bridge  built  to  modem  stand- 
ards" over  the  reservoir  [to  serve  traffic 
now  handled  by  ferries.  Once  the  new 
bridge  Is  completed,  Arkansas  would  re- 
imburse the  Federal  Government  the 
$1,342,000  It  received  In  1  ;43,  plus  Inter- 
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est  at  the  cost  of  Federal  borrowing  from 
1943  to  enactment  of  this  bill. 

The  Corps  of  Engineers  estimates  that 
the  new  bridge  will  cost  $17,200,000,  and 
that  the  corps  will  recapture  $3,232,000 
In  principal  and  interest  from  the  State 
of  Arkansas.  Thus,  the  net  cost  to  the 
American  taxpayers  for  this  bridge  will 
be  about  $14,000,000. 

Because  this  abrogates  an  agreement 
that  I  assume  was  made  in  good  faith  on 
behalf  of  the  American  taxpayers,  I  be- 
lieve it  is  a  section  that  confers  a  special 
interest  and  should  accordingly  be 
stricken  from  the  bill. 


EXECUTIVE  SESSION — EXECUTIVE 
P,  93D  CONGRESS,  1ST  SESSION, 
THE  CUSTOMS  CONVENTION  ON 
THE  INTERNAIIONAL  TRANSIT  OF 
GOODS 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Clure)  .  Under  the  previous  order  entered 
during  the  last  session,  the  hour  of  3 
p.m.  having  arrived,  the  Senate  will  now 
go  into  executive  session  and  proceed  to 
vote  on  Executive  P,  93d  Congress,  1st 
session,  on  the  Customs  Convention  on 
the  International  Transit  of  Goods.  The 
clerk  will  state  the  resolution  of  ratifica- 
tion. 
The  legislative  clerk  read  as  follows: 
Resolved  (Two-thirds  of  the  Senators  pres- 
ent concurring  therein) ,  That  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
Customs  Convention  on  the  International 
Transit  of  Goods  (ITI  Convention)  Opened 
for  Signature  at  Vienna  June  7,  1971. 

The  PRESIDING  OFFICER.  The 
questicm  is.  Will  the  Senate  advise  and 
consent  to  the  resolution  of  ratification? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Indiana  (Mr. 
Bayh).  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Missouri 
<Mr.  Eagleton).  the  Senator  from 
Indiana  (Mr.  Hartke),  the  Senator 
from  South  Carolina  (Mr.  Hollings)  ,  the 
Senator  from  Minnesota  (Mr.  Httm- 
PHREY) ,  the  Senator  from  New  Hamp- 
shire (Mr.  MclNTYRE) ,  the  Senator  from 
Alabama  (Mr.  Sparkuan)  ,  and  the  Sena- 
tor from  California  (Mr.  Tunney),  are 
necessarily  absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Miimesota  (Mr. 
Humphrey)   would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
the  Senator  from  Arizona  (Mr.  Fannin)  , 
and  the  Senator  from  Wyoming  (Mr. 
Hansen)  ,  are  absent  on  official  business. 

I  also  annoimce  that  the  Senator  from 
Vermont  (Mr.  Aiken)  ,  the  Senator  from 
New  Hampshire  (Mr.  Cotton)  ,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  ,  the  Sena- 
tor from  North  Carolina  (Mr.  Helms), 
and  the  Senator  from  Vermont  (Mr. 
Stafford),  are  necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  Alaska  (Mr.  Stevens)  Is  absent  to 
attend  the  funeral  of  former  Senator 
Fred  A.  Seaton. 

The  yeas  and  nays  resulted — ^yeas  82, 
nays  0.  as  follows: 


[Ko.  3  Ex.] 

TEAS— 82 

AbourerJc 

Pulbrlght 

Montoya 

Allen 

Goldwater 

Moss 

Baker 

Gravel 

Muskle 

Beall 

Grlffln 

Neleon 

Bellmen 

Gurney 

Nunn 

Bennett 

Hart 

Packwood 

Bentsen 

Haskell 

Pastore 

Bible 

Hatfield 

Pearson 

Blden 

Hathaway 

Pell 

Brock 

Hruska 

Percy 

Brooke 

Huddleston 

Proxmlre*  , 

Buckley 

Hughes 

Randolph    " 

Burdlck 

Inouye 

Rlblcoff 

Byrd, 

Jackson 

Roth 

Harry  F. 

Jr.    Javits 

Schwelker 

Byrd,  Robert  C.  Johnston 

Roott,  Hugh 

Case 

Kennedy 

Scott, 

Chiles 

Long 

WUllam  L. 

Church 

Magnuson 

Stennis 

Clark 

Mansfield 

Stevenson 

Cook 

Mathlas 

Symington 

Cranston 

McClellan 

Taft 

Curtis 

McClvire 

Talmadge 

Domenlcl 

McGee 

Thurmond 

Domlnlck 

McGovem 

Tower 

Eastland 

Metcalf 

Welcker 

Ervln 

Metzenbaum 

wmiams 

Fong 

Mondale 
NATS— 0 

Young 

KOT  VOTING— 18 

Aiken 

Eagleton 

Humphrey 

Bartlett 

Fannin 

Mclntyre 

Bayh 

Hansen 

Sparkman 

Cannon 

Hartke 

Stafford 

Cotton 

Helms 

Stevens 

Dole 

Hollings 

Ttmney 

The  PRESIDINQ  OFFICER.  On  this 
vote  the  yeas  are  82  and  the  nays  are  0. 
Two-thirds  of  the  Senators  present  and 
voting  having  voted  in  the  afBrmative, 
the  resolution  of  ratification  is  agreed  to. 


LEGISLATIVE  SESSION 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
resume  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WATER  RESOURC7ES  DEVELOPMENT 
AND  RIVER  BASIN  MONETARY 
AUTHORIZATIONS  ACT  OP  1973 

The  Senate  resumed  the  consideration 
of  the  bill  (S.  2798)  authorizing  the  con- 
struction, repair,  and  preservation  of  cer- 
tain public  works  on  rivers  and  harbors 
for  navigation,  flood  control,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  amendment  of  the  Senator 
from  New  York. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  GRAVEL.  I  yield. 

Mr.  MAGNUSON.  Mr.  President,  I  wish 
to  express  my  thanks  and  the  thanks  of 
my  colleague,  Senator  Jackson,  for  the 
inclusion  in  the  bill  of  the  Ediz  Hook 
project.  I  could  say  a  great  deal  about  It. 
I  did  testify  before  the  committee,  as 
did  others.  The  committee  report  on  the 
Ediz  Hook  project  covers  the  matter  so 
well  that  I  ask  unanimous  consent  that 
the  excerpt  on  It  from  the  committee  re- 
port, beginning  on  page  73,  be  printed  In 
the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Ediz  Hook,  Pokt  Akgkixb.  Wash. 

Location.— VOiz  Hook  and  tbe  City  of  Fort 
Angeles.   Washington    are   located   on   tbe 


south  shcH%  of  tbe  Strait  of  Juan  de  Fuca. 
about  100  miles  northwest  of  Seattle,  Wash- 
ington. The  Hook  Is  a  low,  bare  sand  and 
gravel  spit  extending  about  3^  miles  Into 
the  Strait  of  Juan  de  Fuca  which  connects 
Puget  Sovmd  with  the  Pacific  Ocean.  The 
spit  provides  natural  breakwater  protection 
for  Port  Angeles  Harbor,  the  only  deep  draft 
harbor  on  the  north  shore  of  the  Olympic 
Peninsula.  A  major  air-sea  rescue  station 
operated  by  the  United  States  Coast  Guard 
Is  located  at  the  outer  end  of  the  spit  and  a 
major  commercial  development  is  located 
at  tbe  landward  end  of  the  spit. 

Authority. — Committee  on  Public  Works 
of  the  United  States  House  of  Representa- 
tives resolution  adopted  October  8,  1968,  and 
Committee  on  Public  Works  of  the  United 
States  Senate  resolution  adopted  Septem- 
ber 13.  1968. 

Existing  Projects. — An  existing  navigation 
project  provides  for  (1)  a  small -boat  moor- 
ing basin  15  feet  deep,  with  breakwater  pro- 
tection for  the  basin  and  entrance  channel, 
which  was  completed  In  1959;  and  (2)  re- 
moval of  a  shoal  area  to  30  feet  near  the 
ITT  Rayonler,  Incorporated,  dock,  which 
has  been  classified  as  "inactive."  In  addition 
to  Federal  improvements,  local  Interests 
have  Invested  about  $5,400,000  In  conunerclal 
terminal  and  transfer  facilities  and  moorage 
facilities  for  small  craft.  Also,  approximately 
$900,000  has  been  expended  since  1930  by 
local  Interests  and  the  United  States  Coast 
Guard  for  construction  of  erosion  control 
protective  works  along  the  Strait  side  of 
Ediz  Hook.  There  are  no  authorized  Federal 
projects  for  beach  erosion  In  the  vicinity  of 
the  proposed  project. 

Needs. — ^The  City  of  Port  Angeles,  sup- 
ported by  local  governing  bodies  and  Inter- 
ested Individuals  and  Industries,  desires  a 
long-range  plan  of  erosion  control  for  the 
preservation  of  the  spit  and  harbor.  It  la 
believed  that  a  major  cause  of  erosion  at 
Ediz  Hook  Is  the  decrease  In  feeder  material 
resulting  from  construction  of  dams  on  the 
E3wha  River  and  pipeline  protective  works 
along  the  base  of  the  sea  cliffs.  In  addition, 
the  concentration  oC  wave  energy  along  the 
neck  of  the  spit,  near  its  base,  contributes 
to  an  offshore  movement  of  littoral  mate- 
rial with  a  corresponding  reduction  In  along- 
shore movement.  Although  studies  Indicate 
that  about  76  percent  of  the  material  mov- 
ing from  the  west  Is  being  lost,  Ediz  Hook 
continues  to  grow  In  an  easterly  direction. 
The  shore  to  the  west  of  the  spit  has  been 
progressively  eroded  by  the  easterly  migra- 
tion of  beach  material,  resulting  In  the  gen- 
eral lowering  of  the  beach  profile  and  the 
concentration  of  deep  water  wave  energy  di- 
rectly against  the  spit.  If  this  process  Is  per- 
mitted to  continue,  Ediz  Sodk  is  In  danger  of 
being  breached  permanently.  Loss  of  Access 
to  the  United  States  Ck>ast  Guard  Base  worild 
render  It  tiseless  and  Port  Angeles  Harbor 
would  be  destroyed  If  the  protection  afforded 
by  the  spit  Is  lost. 

Reeommended  Plan  of  Improvement. — The 
plan  of  Improvement  consists  of  10.000  lineal 
feet  of  new  rock  revetment  and  periodic 
beach  nourishment.  Top  elevation  would  be 
18  feet  above  mean  lower  low  water  for  7.500 
feet  beginning  at  the  western  end  of  the  re- 
vetment works  and  16  feet  above  mean  lower 
low  water  for  the  remaining  portion.  An 
initial  fill  of  gravel  and  cobbles  would  be 
placed  along  the  seaward  toe  of  the  revet- 
ment works.  The  remaining  portions  of  the 
shore  line  within  the  recommended  project 
limits  would  be  monitored  periodically  to 
determine  If  additional  protective  works 
are  required.  Prior  to  project  construction, 
as  part  of  preconstnictlon  planning  and  de- 
sign, a  beach-feed  prototype  test  program 
will  be  conducted  to  evaluate  material  move- 
ment rate  and  determine  optlmtun  locations 
to  stockpile  artificial  nourishment  material. 
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Satimated  cost  (March  1971  price  level) 

flBder*!   $4,663,000 

Non-Pederali    .^ 337,000 

Total   4,890,000 

1  Final  cost  sharing  will  be  based  on  actual 
conditions  of  ownership  and  use  at  time  of 
construction. 

fhojcct  economics  (iNnncsT  rate  of  534  percent 
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SENATE 


Januar%  21  y  197 U 


Federal 

Nat>- 
Fed- 
erali 

Total 

Anmul  chariis: 

Interest  and  imoftization.. 
MnateMRM  tiid  operition 

(nourish) 

Mainttmaca  and  operation 

(rock  revet) 

S26S.900 
68.400 
59.500 

119.900 
5.100 
7,300 

»S8,800 
73.500 
66,800 

TetaJ_ 

396,  SOO 

32,300 

425.100 

•Final  onX  ttiarinf  will  be  based  on  actual  conditions  of 
•wmrship  and  vse  at  time  of  construction. 

Annual  htTUfita 

Kavigstion •6,707,000 

Beach  aroslon 616,000 

Total   7,373,000 

Beneftt-Co$t  Ratio. — 17.0. 

Local  Cooperation. — ^The  construction, 
maintenance  and  operation  costs  of  the  pro- 
posed project  will  be  shared  between  the 
Federal  Oovemment  and  local  interests  In 
accordance  with  policy  established  by  law. 
The  Federal  Oovemment  would  assume  re- 
q>onalbUlty  for  the  coets  of  Improvements  al- 
located tor  general  navigation.  The  percent- 
ages for  cost  sharing  for  shore  restoration 
and  protection  would  be  based  on  actual 
conditions  of  ownership  and  use  at  the  time 
of  construction.  However,  prior  to  construc- 
tion, non- Federal  Interests  must  agree  to: 

a.  Provide  without  cost  to  the  United 
States  all  necessary  lands,  easements,  and 
rights-of-way  required  for  project  construc- 
tion and  subject  beach  nourishment; 

b.  Hold  and  save  the  United  States  free 
from  claims  for  damages  that  may  result 
from  construction  or  maintenance  of  the 
project; 

c.  Contribute  In  cash  the  required  share 
of  the  first  costs  of  the  beach  protection 
work  to  be  paid  In  a  lump  sum  prior  to  start 
of  construction,  or  In  Installments  prior  to 
start  of  pertinent  work  items  in  accordance 
with  construction  schedules  as  required  by 
the  Chief  of  Engineers,  the  final  apportion- 
ment of  the  first  coet  to  be  made  after  actual 
costs  and  values  have  been  determined  and 
to  be  based  on  existing  conditions  of  pub- 
lic use  and  ownership  at  the  time  of  con- 
struction; 

d.  Contribute  In  cash  the  required  shan 
of  the  costs  during  the  life  of  the  project 
for;  maintenance  and  repair  of  the  revetment 
works;  and  periodic  beach  nourishment,  as 
may  be  required  to  serve  the  Intended  pur- 
pose, subject  to  Federal  participation  In  the 
coet  of  periodic  nourishment  for  an  Initial 
period  of  10  years; 

e.  AssTire  continued  public  ownership  of 
the  shore  upon  which  the  amount  of  Fed- 
eral participation  is  based  and  Its  adminis- 
tration for  public  use  during  the  economic 
life  of  the  project;  and 

f.  Provide  and  maintain  the  public  ac- 
cess, parking,  and  appurtenant  faculties  for 
recreation  necessary  for  realization  of  project 
benefits. 

Mr.  MAGNUSON.  Mr.  President,  Sen- 
ator Jackson  and  I  strongly  oppose  Sen- 
ator BucKLTY's  amendment  for  It  would 
strike  from  the  bill  two  provisions  of 
great  importance  to  two  communities  in 
our  State.  Speciflcally.  the  amendment 


would  strike  section  50  de  Eding  with  the 
Wynoochee  Lake  and  Dai  a  at  Aberdeen 
and  section  52  which  i  luthorizes  •  the 
corps  to  assist  North  Bonaeville,  Wash., 
to  relocate  in  preparatioi  for  construc- 
tion of  the  second  power  louse  at  Bon- 
neville Dam. 

In  this  case,  also,  I  w  £h  to  express 
the  thanks  of  Senator  Jackson  and  my- 
self to  the  committee  for  its  afiBrmative 
action.  Because  the  committee  report  on 
these  two  projects  covers;  them  so  well. 


I  ask  imanimous  consent 


that  the  rele- 


in  the  Record. 


vant  portions  of  pages  197  and  108  of 
the  report  be  printed  in  the  Record.  I 
also  ask  that  the  portio  i  of  page  108 
discussing  section  51  of  ttie  bill  also  be 
inserted  in  the  Record. 

There  being  no  objecti4n,  the  excerpt 
was  ordered  to  be  printed 
as  follows : 

Section  50 

This  section  authorizes  t  le  Secretary  of 
the  Army,  acting  through  tne  Chief  of  En- 
gineers, to  amend  the  contr^t  between  the 
city  of  Aberdeen,  Washington,  and  the 
United  States  for  use  of  norage  space  In 
the  Wynoochee  River.  Washington,  for  mu- 
nicipal ^d  Industrial  watef  supply. 

The  city  of  Aberdeen  ent^ed  into  a  con- 
tract for  municipal  and  industrial  water 
supply  at  Wynoochee  Deitn  and  Lake  under 
the  provisions  of  the  Watef  Supply  Act  of 
1968,  as  amended.  Their  total  obligation  Is 
about  $17,000,000,  repayable!  In  fifty  annual 
payments  of  some  »410,000^  The  first  pay- 
ment Is  due.  The  city  entered  Into  the  con- 
tract on  the  basis  of  proJect4  d  needs  of  local 
Industry.  However,  these  leeds  have  not 
materialized  because  of  &i  verse  economic 
and  employment  conditions  n  the  area,  and 
the  city  has  no  customers  fur  the  water. 

The  amended  contract  sh  lU  provide  that 
the  Initial  and  subsequent  payments,  in- 
cluding Interest,  for  the  |  resent  demand 
water  supply  storage  may  b>  deferred  for  a 
period  up  to  ten  years.  Paj  ments  are  thus 
deferred  until  the  city  flndi  customers  for 
the  water  or  until  the  tei  -year-period  Is 
up,  whichever  Is  sooner. 

Section  51 

This  section  modifies  the  ]  reject  for  Wyn- 
oochee Dam  and  Lake  to  p  rovlde  that  the 
Secretary  of  the  Army,  actl  ig  through  the 
Chief  of  Engineers,  Is  autl  lorlzed  and  di- 
rected to  transfer  to  the  Sti  ite  of  Washing- 
ton an  amount  estimated  at  (664,000  for 
construction  of  fish  hatchery  facilities  for 
mitigation  of  project-caused  losses  of  natu- 
ral spawning  areas  for  trout, 

When  the  Wynoochee  Dan  and  Lake  proj- 
ect was  planned  and  constructed,  fish  pas- 
sage facilities  were  Included  to  preserve  the 
run  of  anadromous  trout  In  the  Wynoochee 
River.  These  facilities  proved  ineffective,  and 
It  has  been  determined  that  the  most  feasi- 
ble means  of  maintaining  tpe  trout  fishery 
In  the  river  Is  by  hatchery  ^nd  stocking  of 
fish.  Under  the  terms  of  Itie  section,  the 
State  of  Washington  will  operate  and  main' 
tain  hatchery  facilities 
States  will  contribute  a  su: 
resenting  the  costs  associai 
gatlon  of  losses  caused  by  t 

Section  S3 

This  section  authorizes  t: 
glneers  to  relocate  the  town 
vllle,  including  coc^>eratlng 
of  the  new  town  with  other  FedenU  agen 
cles  and  appropriate  non-Ffederal  agencies; 
to  acquire  lands  necessary  far  the  new  town 
and  to  convey  title  to  salq  lands  to  Indi- 
viduals, biislness  or  other  ektltles;  to  con- 
struct a  central  sewage  coUeptlon  and  treat- 
ment faculty  and  other  necassary  municipal 
faculties  In  connection  wltk  the  construe" 


ad  the  United 
of  money  rep- 
wlth  the  mltl- 
project. 

e  (Thief  of  En- 
if  North  Bonne - 
the  planning 


the  Oolumbla 
of  the  existing 


tlon  of  the  BonnevUle  Lock  and  Dam,  Ore- 
gon  and  Washington  (Seconl  Powerhouse). 

Tlie  town  of  North  BonnvrUle.  Is  located 
on  the  Washington  shore  d 
Biver  at  the  north  abutment 
Bonneville  Dam  spillway.  The  Second  Power- 
house will  be  constructed  on  the  Washing- 
ton shore  Just  upstream  of  the  end  of  the 
existing  spillway  dam.  Oons^nictlon  of  the 
Second  Powerhouse  In  this  area  along  with 
the  required  railroad  and  highway  reloca- 
tions will  require  the  taklngjof  nearly  all  of 
the  town  of  NcHth  Bonneville.  Population  of 
the  town  Is  approximately  4t0  persons  with 
188  residential  units  and  47  businesses.  Pub- 
lic faculties  Include  the  town  baU,  el«nen- 
tary  school,  contract  post  office,  and  city 
park.  The  town  has  a  public  water  system 
supplied  with  weUs.  Sewage  disposal  Is  by 
Individual  septic  tanks. 

The  section  Is  designed  to  ensure  that  the 
relocation  will  be  accomplished  In  a  fair 
and  equitable  manner,  &ad  that  no  wind- 
falls or  \mjust  enrichment  wUl  occur.  In- 
dividuals and  entitles  wUl  r^lve  the  com- 
pensation which  would  be  dUe  them  for  the 
taking  of  their  property  under  the  usual  pro- 
cedures, less  that  fair  maiicet  value  of  the 
lot  they  receive  In  the  new  town.  If  a  more 
or  less  valuable  lot  is  desired  In  the  new 
town,  this  can  be  accompliaied  during  the 
planning  process. 

The  non-Federal  Interests  must  furnish 
commitments  that  all  lots  la  the  townslte 
wUl  be  either  occupied  when  avaUable,  will 
be  replacements  for  open  space  and  vacant 
lots  In  the  existing  town,  cr  wUl  be  pur- 
chased by  non-Federal  Intel  ests.  This  will 
ensure  that  lots  reserved  foi  futvu«  expan- 
sion and  In  excess  of  those  In  the  existing 
town  wUl  not  be  provided  at  Federal  ex- 
pense. The  same  applies  U>  the  utUltles. 
Those  furnished  at  Federal  e:Q>en6e  wUl  have 
the  same  capacity  and  be  able  to  serve  the 
same  number  of  users,  as  tlose  In  the  ex- 
isting town. 

Mr.  GRAVEL.  Mr.  President,  I  believe 
that  prior  to  the  vote,  the  Senator  from 
New  York  had  the  floor;  no  I  yield  the 
floor  to  my  colleague. 

The  PRESIDING  OFPIC  ER.  The  Sen- 
ator from  New  York  is  reiognized. 

Mr.  BUCKLEY.  I  than];  the  Senator 
from  Alaska. 

Mr.  President,  I  shall  d  rect  later  re- 
marks to  the  projects  mer  tioned  by  the 
Senator  fr<»n  Washington. 

SECTION    21 — IOWA    FISH    HATCHERY 

The  next  section  my  ame  idment  would 
delete  is  section  21,  whicti  involves  the 
payment  of  $700,000  for  coi  istruction  of  a 
fish  hatchery  in  Iowa. 

This  section  authorizes  4  Federal  pay- 
ment of  $700,000  toward  construction  of 
a  fish  hatchery  at  Rathbun,  Lake  in  Iowa. 
That  sum,  approximately  23  percent  of 
the  cost  of  construction,  w(»uld  serve,  ac- 
cording to  the  bill,  to  conpensate  Iowa 
for  fisheries  losses  resultlig  from  con- 
struction of  Rathbun  and  three  other 
corps  lakes;  Saylorvllle,  CoralvUle,  and 
Red  Rock  Dams. 

The  only  trouble  with  that  argument 
is  that  we  have  no  evidence  of  which  I 
am  aware  from  the  corps  tiat  shows  any 
fisheries  losses.  While  thi^  section  may 
be  a  most  worthy  one,  I  I  relieve  that  it 
should  be  deleted  as  anoth  sr  example  of 
an  ad  hoc  resolution  of  a  { rlevance  out- 
side the  parameters  of  polic  y. 

Section  23  concerns  dan  repair  and 
flood  control  project  on  tie  Big  Sandy 
River.  This  section  has  two  provisions 
that,  however  meritorious,  pppear  to  run 
coimter  to  normal  policy. 
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First,  subsection  (a)  would  authorize 
a  Federal  expenditure  of  $330,000  to 
repair  dam  No.  3  on  the  Big  Sandy  River 
In  West  Virginia  and  Kentucky. 

Dam  No.  3  was  built  in  1897  as  part  of 
a  navigation  project.  After  the  naviga- 
tion use  was  discontinued,  the  dam  was 
transferred  in  1960  by  an  act  of  Con- 
gress (70  Stat.  1062)  to  local  ownership 
for  water  supply. 

Because  non-Federal  facilities  are  nor- 
mally not  repaired  at  Federal  expense, 
and  because  l(x;al  water  supply  costs  are 
non-Federal  costs,  I  believe  this  section 
should  be  deleted. 

Tlie  other  subsection  in  section  23  in- 
volves &ood  protection  for  the  Tug  Pork 
Valley.  A  tributary  of  the  Big  Sandy,  the 
Tug  Fork,  runs  for  about  100  miles  from 
the  vicinity  of  Gary,  W.  Va.,  to  confluence 
with  the  Levisa  Fork  near  Louise.  Some 
33  communities  dot  the  valley  which 
divides  West  Virginia  and  Kentucky. 

A  House-initiated  section  of  the  1970 
omnibus  bill  as  section  224 — Public  Law 
91-611— authorized  a  $10  mlUion  im- 
provement to  existing  Federal  levees  at 
two  Tug  Fork  communities — Williamson 
and  Matewan,  W.  Va. — subject  to  Presi- 
dmtlal  approval. 

That  approval  has  never  been  granted, 
apparently  because  the  project  has  an 
unfavorable  cost-benefit  ratio — about 
80  cents  In  benefits  for  every  $1  in  cost, 
at  5%  percent  interest.  Described  an- 
other way,  the  proposal,  now  estimated 
at  $12,500,000,  would  protect  about  80 
acres  of  land  in  the  two  communities  at 
a  cost  of  about  $150,000  per  acre. 

The  language  -f  section  23  apparently 
removes  the  requirement  for  the  Presi- 
dent's concurrence  for  Williamson  and 
Matewan  work,  and  it  authorizes  $1,- 
290.000  for  the  phase  I  advanced  engi- 
neering and  design  work  on  "comprehen- 
sive flood  protection"  for  "all  communi- 
ties in  the  Tug  Pork  Valley."  While  there 
are  no  flrm  estimates  on  the  cost  for  such 
work,  it  is  safe  to  assume  that  the  ulti- 
mate cost  may  run  to  several  times  the 
amount  esltmated  to  protect  Williamson 
and  Matewan. 

I  recognize  the  Tug  Pork  topography 
Is  severe,  and  that  necessary  develop- 
ment of  the  narrow  flood  plain  has 
created  danger.  While  I  am  most  sym- 
pathetic, I  do  not  believe  it  is  wise  to 
approve  a  project  on  which  no  Senate 
testimony  has  been  given  on  any  full 
project  report,  and  which  appears  im- 
economlc  in  every  calculation,  thus  vio- 
lating the  1938  Flood  Control  Act  that 
requires  the  benefits  to  exceed  the  costs 
on  corps  projects. 

Section  29  involves  the  pa3rments 
schedule  on  a  project  at  Lake  Pontchar- 
train.  La.  Several  years  ago,  l<x:al  inter- 
ests In  Louisiana  agreed  to  help  con- 
struct at  Lake  Pontchartrain,  Just  out- 
side New  Orleans.  Since  construction  be- 
gan in  1967,  local  Interests  have  made 
several  contributions  of  land  and  other 
Items  toward  the  construction,  now  un- 
derway. 

But  voters  a  year  ago  rejected  a  bond 
Issue  to  raise  cash  toward  about  $65,000,- 
000  needed  eventually  to  pay  the  full  local 
share  on  the  $296,000,000  project.  The 
result:  Work  on  the  project  may  soon 
have  to  be  slowed. 


Section  29  would  relieve  local  sp(«isors 
of  making  any  cash  contributions  con- 
current with  project  work.  The  section 
would  allow  those  sponsors  to  pay  their 
cash  share  In  yearly  Installmoxts  of 
about  $2,500,000,  b^:inning  in  1977.  And 
while  tile  sponsors  would  pay  interest  on 
the  delayed  funds,  the  Interest  would  be 
at  a  subsidized  rate  of  approodmately  3^ 
percent. 

Every  local  sponsor  of  a  Corps  project 
would  like  to  have  such  a  payment  plan. 
But  only  this  project  gets  it,  and  without 
the  benefit  of  Senate  hearings.  Since  this 
project  runs  coimter  to  the  agreement 
between  local  and  Federal  officials  and 
because  it  will  surely  induce  voters  else- 
where to  reject  any  responsibility  in 
meeting  Icx^  cost-sharing  agreements,  I 
believe  this  section  should  be  deleted. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  j^eld? 

Mr.  BUCKLEY.  I  yield. 

Mr.  JOHNSTON.  Is  the  Senator  aware 
that  the  Lake  Pontchartrain  project 
does  not  call  for  additional  Federal  dol- 
lars, but  is  simply  and  purely  a  device  to 
allow  l(x;al  communities  in  time  to  pay 
the  ever-increasng  local  share  of  that 
project? 

Mr.  BUCKLEY.  I  am  aware  that  the 
ajnendment  stretches  out  the  pajonent 
period.  It  could  be  that  we  should  estab- 
lish a  national  policy  which  would  allow 
a  reassessment  to  all  communities.  My 
whole  question  on  this  bill  and  on  this 
project  is  that  it  singles  out  a  single  c(»n- 
munity  when  there  may  be  many  com- 
munities throughout  the  covmtry  with 
like  problems.  Therefore,  we  are  acting 
in  a  discriminatory  manner,  benefiting 
one  project. 

I  would  point  out  that  this  stretchout 
bears  an  interest  rate  of  3.5  percent. 
Therefore,  any  stretchout  will  in  fact, 
cost  the  Federal  Government  money, 
since  the  Federal  Government  has  to 
pay  more  than  3.5  percent  to  get  money. 

Mr.  JOHNSTON.  I  thank  the  Senator. 

SECTION   43 PRESQUE    ISIX,   PA. EXTENDBD 

MAINTENANCK 

Mr.  BUCKLEY.  This  section  would  re- 
new for  at  least  5  additional  years  an 
expired  Federal  commitment  to  share  in 
the  cost  of  peri(xiic  beach  replenishment 
at  the  Presque  Isle  Peninsula  in  Penn- 
sylvania. The  Federal  cost  is  estimated 
at  $3,500,000. 

When  the  project  was  approved  in  1960, 
the  agreemoit  called  for  Federal  par- 
ticipation for  10  years.  That  period  ex- 
pired in  1971,  and  local  interests  were 
scheduled  to  assume  this  full  respon- 
sibility. 

Because  the  5-year  extension  runs 
counter  to  the  previous  agreement  be- 
tween local  and  Federal  interests,  this 
section  ccoifers  a  special  benefit  and 
should  be  deleted  from  the  bill. 

SECTION   46 — LAKZ   TKXOMA.   TEX.   AND 
OKLA. — SOAO 

This  section  directs  the  corps  to  con- 
struct $3  million  in  perimeter  roads  at 
Lake  Texoma  to  augment  recreational 
opportunities  at  this  very  pcqiular  corps 
project. 

Lake  Texoma.  which  lies  on  the  Red 
River  north  of  Dallas,  was  built  b^ore 
passage  of  Public  Law  89-72.  That  law 
set  the  principle  for  50-50  Federal-local 


cost  sharing   on   recreational  devtiop- 
ment. 

Current  policy  under  Public  Law  89-72 
calls  for  50-50  cost  sharing  an  any  new 
recreational  development  at  older  corps 
lakes.  The  issue  here  is  not  the  wisd(Hn  of 
that  policy.  The  issue  is  whether  or  not 
this  section  gives  to  the  Lake  Texoma 
project  benefits  unavailable  to  other 
projects  imder  regular  policy. 

SECTION    so — ABERDEEN,    WASH.,    WATER-SUPPLT 
PAYMENTS 

As  part  of  a  newly  built  reservoir  proj- 
ect on  the  Wynoochee  River  in  Washing- 
ton, the  city  of  Aberdeen,  Wash.,  con- 
tracted to  purchase  water  for  municipal 
and  industrial  use  from  the  dam.  The 
city  agreed  to  repay  the  water-supply 
share  of  the  dam's  costs — 78  percent — 
in  50  aimual  installments.  Unfortunate- 
ly, Aberdeen  has  not  found  customers 
for  this  water.  So  now  the  city  wants 
relief  from  its  contract  responsibilltieB. 
asking  a  deferral  on  its  payments  of  up 
to  10  years. 

I  am  sympathetic  with  the  plight  of 
Aberdeen.  It  was  realization  of  start-up 
problems,  such  as  those  faced  by  Aber- 
deen, that  encouraged  the  Congress  to 
grant  all  communities  a  break  by  making 
the  first  10  annual  water-supply  pay- 
ments free  of  interest  charges. 

Most  communities  would  like  to  post- 
pone their  contract  obligations  with  the 
corps.  Indeed,  I  am  confident  that  many 
could  make  a  hardship  case  to  justify 
such  a  postponement.  By  granting  Aber- 
deen's request,  we  are  saying,  in  effect, 
that  its  problems  are  more  significant 
than  those  of  other  communities.  I  think 
we  ought  to  treat  all  communities  alike. 
If  problems  such  as  those  facing  Aber- 
deen merit  relief,  then  we  should  do  it  on 
a  national  basis,  not  as  aid  to  a  single 
community. 

SECTION    52 — NORTH    BON^fEVILLE,    WASH. — RE- 
LOCATION 

This  section  directs  the  corps  to  re- 
locate the  entire  town  of  North  Bonne- 
vUle, Wsish.,  probably  to  a  site  about  2 
miles  distant.  Four-fifths  of  the  town  is 
being  taken  for  the  construction  of  a 
second  powerhouse  for  the  Bonneville 
Lock  and  Dam  of  the  Columbia  River. 
Under  standard  procedures,  the  affected 
residents  and  businessmen  would  re- 
ceive broad  assistance  imder  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970. 
This  section  bypasses  that  procedure,  di- 
recting the  complete  relocation  of  the 
town  at  Federal  expense.  This  section, 
incidentally,  would  cost  about  twice  the 
estimated  benefits  imder  the  standard 
procedures. 

I  shall  not  argue  the  ccHnpetence  of 
the  corps  in  city  planning  and  com- 
munity development,  or  such  tangm- 
tlal  Issues  as  whether  or  not  the  Inclu- 
sion of  a  new  federally  funded  munici- 
pal sewage  system  represents  a  better- 
ment. This  relocation  idea  may  be  a  most 
commendable  one,  preserving  the  com- 
munity's social  fabric.  Current  policy 
may  be  far  too  restrictive  In  assisting 
small  communities. 

But  we  do  not  know.  This  idea  has  not 
been  the  subject  of  Soiate  hearings.  If 
the  case  of  North  Bonneville  dem<m- 
strates  the  inadequacy  of  present  reloca- 
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tion  law,  then  we  should  ^toiend  that  act. 
not  create  a  special  benefit  for  one  com- 
munity. For  that  reason,  I  urge  that  this 
section  be  dropped. 

Mr.  President,  this  is  the  simi  total  of 
the  10  projects  that  would  be  stricken  by 
my  amendment.  I  believe  they  clearly  lie 
outside  the  scope  of  existing  policy.  I  be- 
lieve it  would  be  in  the  interest  of  sound 
legislation  to  strike  these  sections.  I 
believe  it  would  also  boost  the  morale  of 
the  American  public  to  see  this  body 
rescrutinize  old  practices,  seeking  to  in- 
crease Its  legislative  effectiveness. 

Mr.  ORAVEL.  Mr.  Presidoit.  under 
the  last  project,  any  Member  can  step 
forward  and  talk  in  terms  of  individual 
policy  and  individual  influences  to  pro- 
tect pet  areas  and  pet  projects  within 
his  State.  I  think  that  is  a  correct  state- 
ment. If  ansrthing,  it  does  not  go  far 
enough.  All  of  us  come  here  to  represent 
our  States.  We  do  not  act  with  anony- 
mity. I  think  we  are  all  normal  individ- 
uals. We  have  our  individual  backgrounds 
that  persuade  us  to  certain  views. 

I  think  that  when  we  legislate,  we  leg- 
islate with  all  of  that  in  mind,  and  I 
think  when  we  receive  counsel  from  col- 
leagues within  this  body,  we  receive 
counsel  with  all  of  that  in  mind.  So  I 
think  it  is  very  important  that  we  know 
the  sponsors  of  legislation.  I  think  it  is 
very  important  that  we  hold  hearings 
on  the  specificity  of  the  legislation  so  we 
can  make  independent  Judgment. 

That  is  Just  what  has  been  done  with 
this  paxticular  bill.  It  is  these  people  that 
have  come  in  with  bills,  with  amend- 
ments, who  have  pressed  for  amend- 
ments. Some  of  them  have  failed.  Some 
of  them  have  succeeded.  The  bUl  before 
us  Is  a  conglomerate  of  many  individual 
proposals. 

Let  us  just  take  the  last  item.  That  is 
the  North  Bonneville,  relocation  of  a 
community,  which  my  colleague  finds. 
In  essence,  is  a  special  interest,  in  that 
It  is  something  particularly  germane  to 
oae  particular  area  and  to  two  Senators 
involved.  He  objects  to  this  as  not  a  part 
of  national  iwllcy.  I  disagree.  I  think  it  is 
a  part  of  national  policy.  I  think  it  is 
very  good  national  policy  the  way  we 
have  this  section  written. 

We  have  a  law  on  the  books  which 
governs  individual  relocation.  Those  par- 
ticular communities  which  are  not  cover- 
ed are  covered  with  this  specific  section 
in  the  bill  before  us.  We  are  talltlng 
about  a  certain  number  of  individuals 
who  would  be  serviced  individually  under 
existing  law.  So  I  see  no  great  departure 
from  present  law. 

Not  only  that,  but  in  another  section 
of  this  bill  we  are  doing  exactly  the  same 
thing.  My  colleague  from  New  York  is 
not  being  consistent  when  he  singles  out 
one  project,  as  opposed  to  a  project  in 
Nebraska  where  we  are  doing  exactly  the 
same  thing.  We  are  doing  exactly  the 
same  thing  within  the  confines  of  exist- 
ing public  policy. 

I  only  cite  that  as  one  example.  There 
are  numerous  examples  throughout  the 
items  being  objected  to  by  my  colleague 
which  reinforce  the  basic  fact  that  this 
Is  good  public  policy,  a  policy  that  we 
choose  to  exercise.  If  one  individual 
chooses  not  to  exercise  it  because  he  con- 


They  were  of- 
point  in  time 


siders  it  not  public  policy  that  is  for  him 
to  do,  but  that  does  not  n  ean,  tf  we  have 
a  majority  of  the  votes  J  it  is  not  good 
public  policy. 

I  could  go  into  the  iTorfork  project 
which,  on  the  surface,  a]ipears,  and  can 
be  characterized  as  bad  p  slicy.  But  when 
one  looks  more  deeply  int  o  the  facts,  one 
realizes  that  here  was  <ne  small  com- 
munity that  has  been  ouchred  by  cir- 
cumstances. If  it  had  not  been  for  the 
happenstance  of  events  (luring  the  Sec- 
ond World  War.  this  cotimimlty  would 
have  enjoyed  the  same  benefits  in  this 
regard.  It  would  have  been  different  had 
the  project  been  built  aiid  people  were 
saying,  "We  want  the  oroject  rebuilt.' 
But  that  was  not  the  cast 
fered  compensation  at  a 
when  it  was  not  adequs^te.  It  was  dis- 
jointed In  reference  to  the  plans  made 
for  that  community.  They  were  told  they 
would  get  piers;  they  wculd  be  built  by 
uie  corps.  Lo  and  beho  d,  the  Federal 
Government  stopped  tl  le  corps  from 
building  the  piers.  They  were  in  a  sit- 
uation later,  when  the  (ntire  area  was 
mundated,  in  which  they  were  faced  with 
tremendous  costs,  and  a;  happens  with 
other  communities  when  faced  with  sit- 
uations that  are  beyond  their  abilities, 
it  fioundered  for  some  tin  e. 

We  expect  to  do  for  his  community 
what  is  done  for  other  :ommunities  in 
the  United  States.  Is  tt  it  singling  out 
one  special  interest?  I  th  nk  not.  I  think 
it  is  good  public  policy,  is  it  should  be 
developed  by  the  Congresi . 

I  shall  not  take  the  time  of  this  body. 
I  imderstand  that  colleagues  want  to  join 
with  me  in  the  position  t^at  I  take  here, 
and  I  would  like  to  jie 
to  the  Senator  from  Ark 
Clellan),  who  might 
conunents  on  these  two 

Mr.  McCLELLAN.  I  thj[ 

Mr.  President,  I  must  confess  that  I 
am  surprised  that  this  amendment  would 
Include  these  two  projects  from  Arkan- 
sas. I  express  that  surprile  because  twice 
heretofore  these  projects 
Senate,  and  twice  they 
lenged.  The  Senate  has 
projects  and  incorporated  them  in  the 
public  works  authorization  bills.  The  first 
bill,  in  1972,  was  vetoed  by  the  President, 
not  by  reason  of  these  particulai-  proj- 
ects, but  because  the  Piesident  had  an 
overall  objection  to  the  1  ill,  possibly  be- 
cause of  the  total  amoui  t  of  funds  that 
it  authorized. 

Both  projects  were  aga  in  Included  last 
year  in  the  public  work*  bill  passed  by 
the  Senate.  Both  projects  were  in  that 
bill.  They  were  not  questioned  or  con- 
tested on  the  fioor  of  the  Senate.  So  twice 
the  Senate  has  approved  them.  That  bill, 
as  I  recall,  was  not  acted  on  in  the  House 
and  died  there.  In  the  fii  st  bill,  tn  which 
they  were  included,  the  rrojects  had  the 
approval  of  the  House  as  well  as  of  the 
Senate. 

I  had  not  -anticipated,  in  view  of  the 
strong  record  made  in  behalf  of  these 
projects,  and  of  the  compelling  evidence, 
as  I  viewed  and  evaluated  it,  that  tiiere 
would  be  any  question  8^  to  the  obliga- 
tion of  the  Federal  Government  to  com- 
pensate the  State  of  Afkansas  for  the 
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bridge  and  also  to  restore  to  the  city  of 
Conway,  Ark.,  facilities  which  were  ad- 
versely affected  by  the  building  of  the 
Arkansas  River  navigation  project.  No 
one  disputes  that  Federal  actions  cre- 
ated the  problems  that  tne  city  of  Con- 
way now  faces.  No  one  disputes  that  the 
water  system  of  Conway,! Ark.,  was  tre- 
mendously impaired.         I 

The  quality  of  the  water  available  for 
mimicipal  piuT)oses  was  impaired.  The 
plant  was  operating  most  satisfactorily 
and  w£is  providing  service^  to  that  com- 
munity of  some  10,700  pe|rsons.  But  one 
of  the  locks  and  dams  esential  to  that 
construction  caused  water  to  backup 
into  the  creek  from  whlui  the  city  of 
Conway  receives  its  wato-  supply,  thus 
impairing  the  source  andjquality  of  wa- 
ter for  this  city.  Now  there  must  be 
action  to  insure  once  again  a  potable 
source  of  water  for  the  city  of  Conway. 

Certainly  that  is  not  the  obligation  of 
the  local  community,  w^Ich  had  been 
providing  adequately  for  |lts  own  needs. 
Federal  actions  change^ 
so  that  it  is  now  necessa: 
eral  Government  to  maki 
again.  Otherwise,  it 
for  the  people  of  the  co: 
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amount  necessary  to  n 
Federal  Government  des' 

The  equity  of  It,  Mr. 
compelling  that  there  1^  no  necessity 
whatsoever  to  argue  that)  point  further. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  yield?  I 

Mr.  McCLELLAN.  Mr.  Fresident,  I  am 
happy  to  yield  to  my  colleague. 

Mr.  FULBRIGHT.  Mif.  President,  I 
Join  my  colleague  in  wha1|  he  has  stated. 
We  have  had  hearings  oi^  these  matters. 
We  both  testified  with  respect  to  the 
projects  particularly  the  Norfolk  Bridge 
project. 

I  do  not  understand  l^ow  any  argu- 
ment can  be  raised  against  them  at  this 
point.  As  my  colleague  has  noted,  they 
have  both  been  approved;  by  the  Senate 
on  two  previous  occsisioils.  No  question 
hsis  been  raised  about  them  whatsoever. 
Therefore,  I  am  taken  b^  surprise  that 
an  effort  would  be  made  [to  delete  tliem 
today.  Although  they  arej  not  very  large 
they  are  extremely  impor^nt  to  the  peo- 
ple in  these  areas  of  my  St^te. 

I  urge  the  Senate  notj  to  approve  of 
the  deletion  of  these  projects. 

Mr.  McCLELLAN.  Mrl  President,  In 
section  14  of  the  bill.  Federal  funds  are 
authorized  for  modification  of  the  intake 
mechanism  from  which  the  city  of  Con- 
way, Ark.  obtains  its  municipal  water 
supply.  This  section  Is  made  necessary, 
as  I  have  noted,  as  a  result  of  Federal 
actions  In  the  construction  of  the  Ark- 
ansas River  navigation  project.  In  order 
to  open  the  Arkansas  R^er  to  naviga- 
tion, the  Corps  of  Engineers  constructed 
a  series  of  dams  on  the  river  to  raise  the 
water  level  and  thereby  dfepen  the  navl 
gable  channel  available 
shipping.  The  waters  of 
River  behind  one  of  tliese  dams  has 
backed  up  Into  Cadron  Creek  to  the  in 
take  for  the  mimlcipal  vater  system  of 
Conway,  Ark.,  a  city  qf  some  16,700 
population. 

As  the  report  of  the  {t^ommittee  on 
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Public  Works  notes,  the  backfiow  of  high 
chloride-content  waters  from  the  Ark- 
ansas River  to  the  intake  of  Conway's 
water  system  has  contributed  to  an  ob- 
jectionable odor  and  taste  especially  ap- 
parent diu-ing  the  summer. 

Another  contributing  factor  to  the  de- 
crease in  the  quality  of  Conway's  water 
supply  is  also  due  to  Federal  actions  in- 
volved in  the  construction  of  the  Ark- 
ansas River  navigation  project.  Cadron 
Creek  carries  nutrient  rich  runoff  from 
the  adjoining  agricultural  lands  in  its 
watershed.  Before  the  heightened  level 
of  water  in  the  Arkansas  River  these 
materials  were  regular  flushed  from  the 
creek.  The  backfiow  of  the  river  has  now 
impeded  the  flushing  and  cleaning  of 
the  waters  of  the  creek  and  this  has  ad- 
versely affected  the  quality  of  Conway's 
water  supply. 

Mr.  President,  the  Federal  fimds  sup- 
plied in  this  bill  to  restore  the  normal 
quality  of  the  municipal  water  supply  of 
Conway  merely  provides  equitable  treat- 
ment for  the  citizens  of  this  commimity. 
It  does  no  more  than  restore  that  city  to 
its  condition  prior  to  the  Federal  actions 
to  which  I  have  already  referred.  By 
those  actions  the  Federal  Government 
inciured  the  legitimate  obligation  to  set 
right  the  problems  it  has  created.  I  can 
see  nothing  in  this  undertaking  which 
should  make  it  susceptible  to  charges  of 
"political  favoritism"  or  pork-barreling 
as  the  Senator  from  New  York  has  main- 
tained in  his  "Dear  Colleague"  letter  of 
January  16,  1974. 

Mr.  President,  the  Arkansas  project 
authorized  in  section  15  of  the  pending 
bill  would  also  be  removed  by  the  amend- 
ment of  the  Senator  from  New  York. 

In  the  Senator's  letter  which  I  have 
previously  referred  to  in  my  statement, 
he  provides  this  explanation  of  this 
project: 

Section  16  directs  the  Federal  Qdvernment 
to  construct  a  bridge  that  the  government 
previously  had  paid  local  Interests  to  buUd. 

Mr.  President,  that  is  very,  very  much 
in  error.  And  that  has  been  so  determined 
by  the  court  that  passed  on  an  issue  rele- 
vant to  this  project. 

The  Eighth  Circuit  Court. of  Appeals, 
In  making  a  determination  of  which 
party  was  obligated  to  pay  for  the  opera- 
tion of  a  ferry  after  the  inundation  of 
the  bridge,  determined  that  the  State  of 
Arkansas  was  entitled  to  this  compensa- 
tion from  the  Federal  Government  as 
part  of  the  damages  resulting  from  con- 
struction of  Norfork  Dam. 

Mr.  President,  in  the  course  of  that  de- 
cision the  court  acknowledged  that  the 
State  of  Arkansas  had  not  been  paid  for 
this  bridge. 

I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  the 
decision  in  the  case  of  the  United  States 
against  the  State  of  Arkansas,  CirciUt 
Court  of  Appeals,  Eighth  Circuit,  De- 
cember 26,  1947. 

There  being  no  objection,  the  deci- 
sion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

UNrriD  States  Against  State  of  Arkansas 
ET  AL.,  No.  13493,  Circuit  CSottrt  of  Ap- 
peals. Eighth  dRcurr,  December  26,  1947 
Before  Gardner,  Thomas  and  Johnsen, 
Circuit  Judges. 
Thomas,  Circuit  Judge. 


This  is  an  appeal  by  the  United  States 
from  a  judgment  fixing  the  amount  of  "just 
compensation"  in  a  condemnation  proceed- 
ing. The  jurisdiction  of  the  court  arises 
under  the  General  Condemnation  Act  of 
August  1,  1888.  40  U.S.CA.  f  257.  Authority 
to  acquire  the  lands  involved  is  granted  m 
the  Flood  Control  Acts  of  June  22,  1936.  c. 
688,  49  Stat.  1670,  and  June  28,  1938,  c. 
796,  52  Stat.  1215.  1218,  33  U.S.CJV.  S  701a 
et  seq. 

The  government  project  contemplated  the 
construction  of  a  flood-control  and  hydro- 
electric dam  in  the  Norfork  river  in  Arkansas. 
This  proceeding  was  commenced  May  29, 
1943,  to  acquire  portions  of  U.S.  Highway 
No.  62  and  Arkansas  State  Highway  No.  101, 
both  of  which  were  a  part  of  the  Arkansas 
State  Highway  System.  One  of  these  high- 
ways ran  in  a  general  north-south  direction 
and  the  other  In  a  general  east-west  direc- 
tion. They  converged  near  the  two  of  Hen- 
derson at  which  point  they  crossed  the  Nor- 
fork river  over  a  concrete  bridge.  Th©  en- 
gineers In  charge  of  the  work  and  the  state 
highway  officials  recognized  that  when  the 
reservoir  above  the  dam  was  filled  sections 
of  both  highways  and  the  bridge  at  Hen- 
derson woxild  be  submerged.  Although  the 
dam  had  not  been  completed,  the  gates  were 
closed  on  June  17,  1943,  and  the  sections  of 
the  highways  involved  in  this  proceeding 
and  the  Henderson  bridge  were  submerged 
on  September  15.  1943,  and  covUd  not  there- 
after be  used  by  the  public. 

At  the  commencement  of  the  proceeding 
the  government  filed  its  E>eclaratlon  of  Tak- 
ing and  deposited  In  the  registry  of  the 
court  as  estimated  compensation  of  the 
state  for  the  highways  which  would  be 
inundated  the  sum  of  $1,422,000.  This  sxim 
was  arrived  at  on  the  theory  that  permanent 
substitute  highways  could  be  built  at  a  cost 
of  $1,342,000  by  using  the  dam  as  a  bridge 
instead  of  constructing  a  new  bridge,  and 
that  a  ferry  could  be  constructed  for  $80,000, 
and  operated  and  maintained  as  a  temporary 
expedient  while  the  dam  was  under  con- 
struction. The  dam  was  completed  so  that 
it  could  be  used  as  a  bridge  on  November 
4,  1944,  about  14  months  after  the  roads  had 
been  flooded.  In  the  meantime  the  state  had 
constructed  and  operated  a  free  ferry  at  a 
cost  of  more  than  $80,000. 

The  case  was  submitted  upon  a  stipulation 
of  facts.  The  parties  stipulated  that  $1,342,- 
000  represented  the  cost  of  constructing  new 
substitute  highways  by  using  the  dam  as  a 
bridge  over  the  river,  and  that  judgment 
should  be  entered  for  that  amount.  The 
parties  could  not  agree  upon  the  right  of 
the  state  to  compensation  for  the  construc- 
tion and  operation  of  the  ferry  as  a  tempor- 
ary substitute  highway  during  the  period 
of  14  months  between  the  flooding  of  the 
old  bridge  and  the  highways  on  September 
15,  1943,  and  the  completion  of  the  dam  on 
November  4,  1944.  The  only  question  In  the 
case  Is  whether  the  cost  of  constructing  and 
operating  the  ferry  Is  a  proper  element  of 
just  compensation  to  the  state  for  which 
the  government  Is  liable. 

The  government  contends  that  the  pay- 
ment of  the  cost  of  the  permanent  substitute 
highway.  $1,342,000,  fuUy  discharged  its  ob- 
ligation and  that  the  cost  of  the  temporary 
ferry  is  not  compensable. 

We  think  the  government's  view  of  the  case 
does  not  take  into  account  the  fact  that  the 
bridge  was  a  part  of  the  substitute  highway, 
the  cost  of  which  was  not  Included  in  tt»e 
sum  paid.  The  government  undertook  to  fur- 
nish and  con  struct  the  bridge  by  agreeing 
that  the  dam  should  be  so  used.  This  fact 
must  be  considered,  also,  in  connection  with 
the  continuing  obligation  of  the  state  to  fur- 
nish and  maintain  Its  highways  for  the  mm 
of  the  public.  The  temporary  ferry  was  made 
necessary  by  the  fact  that  the  government 
elected  to  close  the  gates  of  the  dam  and  to 
Inundate  the  old  bridge  before  the  dam  was 


completed  so  that  It  could  be  used  as  a  sub- 
stitute bridge. 

11)  The  proper  measure  of  damages  for  the 
taking  of  public  highways  and  streets  in 
condemnation  proceedings  is  well  settled. 
The  fundamental  principle  Is  that  the  public 
authority  charged  with  furnishing  and  main- 
taining the  public  way,  whether  it  be  a  high- 
way, a  street,  or  a  bridge,  must  be  awarded 
the  "actual  money  loss  which  wiU  be  oc- 
casioned by  the  condemnation  •  •  •••  This 
amount  is  usually  the  cost  of  furnishing  and 
constructing  substitute  roads.  United  States 
v.  Des  Moines  County.  8  Cir..  148  F.  2d  448. 
449,  160  KIaR.  953,  certiorari  denied,  326  UjS. 
743,  66  S.  Ct.  66,  90  L.£d.  444;  United  States 
V.  Wheeler  Township,  8  Cir.,  66  F.  ad  977, 
984,  985;  Jefferson  County,  Tenn.,  v.  Ten- 
nessee VaUey  Authority,  6  Ctr.,  146  F.  2d  664, 
566,  certiorari  denied,  324  U.S.  871,  66  8.  Ct. 
1016,  89  L.Ed.  1425;  Mayor  and  ClQr  CouncU 
of  Baltimore  v.  United  States,  4  Cir.,  147  P. 
2d  786,  790;  Town  of  Bedford  v.  United  States, 
1  Cir.,  23  F.  2d  453,  56  A.LJI.  360;  Brown  v. 
United  States,  263  U.S.  78,  83,  84,  44  8.  Ct.  92. 
68L.Ed.  171. 

[2 1  The  government  argues  that  the  cost 
of  the  temporary  ferry  Is  similar  to  the  ex- 
penses of  removal  and  relocation  of  private 
buildings  from  lands  taken  in  condemnation 
proceedings  because  such  costs  are  not  a  part 
of  the  value  of  the  thing  taken,  citing  United 
States  v.  Petty  Motor  Co.,  327  U.S.  372,  66  8. 
Ct.  596,  90  L.  Ed.  729.  The  present  case  is 
distinguishable  from  such  cases  in  that  the 
temporary  ferry  weis  a  necessary  step  in  fur- 
nishing a  substitute  bridge  for  the  vise  of  the 
public  while  the  dam  was  under  construction. 
See  Brown  v.  United  States,  supra.  The  cost 
of  the  temporary  ferry  was  justly  a  part  of 
the  cost  of  a  substitute  highway;  is  was  a 
part  of  the  actual  money  loss  occasioned  by 
condemnation. 

Judgment  affirmed. 

Mr.  McCLELLAN.  Mr.  President,  In 
the  course  of  holding  that  the  Govern- 
ment was  liable  for  the  cost  of  operating 
the  ferry,  the  court  said: 

We  think  the  Oovemment's  view  of  the 
case  does  not  take  into  account  the  fact  that 
the  bridge  was  a  part  of  the  substitute  high- 
way, the  cost  of  which  was  not  included  in 
the  sum  paid. 

This  decision  noted  that  the  State  of 
Arkansas  has  never  been  paid  for  the 
bridge  that  was  inundated  by  the  build- 
ing of  the  Norfork  Dam.  There  is  history 
in  back  of  it. 

In  1934,  the  State  of  Arkansas  had 
built  a  new  concrete  bridge  across  the 
Norfork  River.  'However,  the  first  pro- 
posal for  a  dam  which  would  affect  this 
bridge  was  for  fiood  control  purposes. 
And  it  had  been  ascertained  that  in 
building  this  dam  the  new  bridge  would 
only  be  inundated  for  50  out  of  every 
7,300  days.  That  was  the  first  under- 
standing. 

Later  on,  after  that,  Mr.  President, 
it  was  determined  during  World  War  n 
that  aluminum  was  in  such  short  supply 
that  there  had  to  be  more  aluminum 
produced.  Arkansas  is  an  aluminum- 
producing  State.  They  needed  more 
power  for  the  production  of  aluminum 
and,  because  of  the  war  emergency,  it 
was  decided  at  that  time  to  increase 
the  height  of  Norfork  Dam  so  {is  to  pro- 
vide hydroelectric  power  in  connection 
with  the  project.  That  was  done.  When 
they  increased  the  height  of  the  dam  it 
became  inevitable  that  Norfork  Bridge 
would  be  in  Inimdated.  It  was  agreed  at 
first  that  the  Federal  Government  would 
build  the  piers  and  have  them  ready  so 
that  a  new  bridge  could  be  built  later. 
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The  new  height  of  the  dam  did  com- 
pletely Inundate  this  bridge,  and  It  Is 
there  now.  The  bridge  is  under  50  feet 
of  water.  However,  at  that  time  It  de- 
veloped that  structural  steel  was  in  short 
supply,  and  the  War  Production  Board, 
I  believe  It  was,  that  msule  allocation  of 
scarce  material,  concluded  that  steel 
could  not  be  made  available  for  the 
construction  of  that  bridge.  Therefore, 
they  were  unable  to  get  it.  They,  there- 
fore, proceeded  to  close  the  dam  and  In- 
undated the  bridge.  Later  the  State  of 
Arkansas  and  the  Federal  Government 
did  make  a  settlement  for  a  portion  of 
the  damages  suffered  by  the  State  of 
Arkansas. 

When  the  bridge  was  taken,  several 
roads  were  taken  «uid  small  bridges  there 
were  inundated  also.  The  Federal  Oov- 
emment  first  agreed  to  pay  $1,342,000 
for  da.mage  to  the  roads  and  later  $80,000 
for  operating  the  ferry.  The  partial  set- 
tlement was  made  on  that  basis.  How- 
ever, Mr.  President,  the  bridge  has  never 
been  paid  for  until  this  day.  And  as  a 
result  of  the  taking  and  of  the  construc- 
tion as  it  was  done,  the  State  of  Arkansas 
has  provided  a  ferry  service  there  all  of 
these  years  at  a  total  cost  now  In  excess 
of  $4  million. 

The  ferry  service  is  not  adequate. 
North  Arkansas  is  developing  rather 
rapidly  in  this  area.  People  who  live  on 
the  one  side  of  this  lake  and  who  work 
on  the  other  side  have  to  cross  that  water 
on  the  ferry  to  go  to  and  from  work. 
These  persons  number  in  the  himdreds. 
The  traveling  public  and  the  tourists  who 
come  to  North  Arkansas  have  to  cross  on 
that  ferry.  The  ferry  serves  two  roads. 
There  is  not  just  one  ferry  being  oper- 
ated. There  are  two  ferries  that  have  had 
to  be  operated,  because  two  main  roads 
are  involved,  one  a  Federal  highway  and 
the  other  a  State  highway. 

This  bridge  Is  vital  to  the  people  in  this 
area  of  my  State.  The  Federal  Govern- 
ment shoiUd  make  good  its  obligation  to 
these  people. 

As  I  have  noted  in  1934  the  State  of 
Arkansas  constructed  a  bridge  that  con- 
nected U.S.  Highway  62  to  State  Highway 
101.  This  is  the  bridge  that  we  are  talk- 
ing about,  Mr.  President. 

In  1943.  during  the  Second  World  War, 
the  Federal  Government  built  the  Nor- 
fork  Dam.  As  a  result  of  that  construc- 
tion, that  bridge  was  destroyed. 

To  compensate  for  the  loss  resulting 
from  construction  of  the  dam.  the  State 
of  Arkansas  was  offered  $1,342,000  from 
the  Federal  Government  on  a  take-it  or 
leave-it  basis.  The  State  accepted  the 
offer,  though  the  compensation  was 
grossly  insufficient.  In  fact,'  Mr.  Presi- 
dent, and  I  emphasize,  this  particular 
bridge  was  not  Included  in  the  settle- 
ment. Tlie  State  had  to  accept  the  offer, 
though  the  compensation  was  grossly  In- 
sufficient. 

In  the  case  I  referred  to  earlier  the 
Eighth  Circuit  Court  of  Appeals  noted 
that  the  construction  of  a  new  bridge  was 
not  even  included  In  the  sum  paid,  which 
was  Instead  to  compensate  the  State  for 
the  parmanent  substitute  highways  made 
neoeeeary  by  the  reservoir  behind  the 
Norfork  Dam. 

Mr.  President,  I  ask  uimnlmous  con- 
wcA  that  the  fiscal  history  of  the  Nor- 


fork Bridge  controversy,  which  api>ears 
at  pages  35  to  37  in  a  1971  publication  of 
the  Arkansas  State  Highway  Department 
appear  in  the  Record  at  this  point. 

There  being  no  objection,  the  item 
was  ordered  to  be  print  xl  In  the  Rxcoro, 
aa  follows: 
A  Proposal  bt  thk  Aucanbas  State  Hiobwat 

Commission  fob  BRiDCtNa  Norfork  Lakx 

ON  UjS.  Routk  No.  62  jKd  State  Highway 

No.  101  I 

In  October  1939.  as  tb«  United  States  by 
reason  of  tbe  economic  ttlmulatlon  of  the 
European  war  began  to  pull  out  of  the  Great 
Depression,  the  Corps  of  Bnglneers  appraised 
the  costs  of  an  "as  Is"  relocation  of  tbe  State 
Highways  to  be  Inundated  by  the  Norfork 
Dam  flood  control  pro]e<jt.  The  new  bridge 
across  Norfork  Blver,  built  five  years  earUer 
would  serve  the  U.S.  No.  62  traffic  7260  out 
of  every  7300  days.  If,  ss  under  the  1940 
plans,  the  Norfork  Project  were  a  flood  con- 
trol project.  The  Corps  aetlmated  tbe  costs 
at  $1,300,000  and  offered  to  operate  a  stand- 
by ferry  dujlng  the  typloal  fifty  days  when 
flood  protection  reqtilredl  the  bridge  to  be 
inxindated.  The  Highway  Commission  re- 
garded this  as  reasonablt  and  approved  It. 

In  October  1941.  the  Oongress  added  hy- 
droelectric power  to  th«  Norfork  Project. 
This  required  permanent  Inundation  of  the 
new  U.S.  No.  62  bridge  In  a  much  deeper 
pool.  The  Corps  then  ur|ed  relocating  VS. 
No.  62  down  S.H.  No  5  fr(Xn  Mountain  Home 
to  Salesvllle  theace  acro«  the  Dam  and  on 
easterly  to  a  Junction  \flth  S.H.  No.  9  at 
Union  then  north  to  Salefn.  The  State  High- 
way Commission  and  ths  local  people  were 
unalterably  opposed  to  this  proposal  and 
caUed  imequlvocaUy  for  the  eventual  pro- 
vision of  a  bridge  at  Henderson  with  the 
piers  to  be  constructed  b«irore  the  pool  flUed. 
agreeing  to  Interim  ferrj  service  wbUe  the 
War  lasted.  This  was  a^'eed  to  In  August 
1942.  by  the  Corps. 

Regardless  of  the  U.Sl  No.  62  relocation 
question,  the  Corps  wanad  the  Commission 
to  put  a  roadway  cut  thxpugh  the  east  bluff 
at  the  Dam  before  the  Construction  of  the 
east  abutment  began.  Tlie  Commission  was 
indifferent  to  the  Corpi"  urging,  possibly 
fearing  that  might  weaaen  its  position  on 
the  Henderson  Bridge.  Inevitably,  both 
parties  dragged  their  heel 
not  constructed  In  1942. 

There  is  little  clarity 
Very  early  In  1943,  the 
neer,  not  a  patient  man, 
tlon  and  resorted  to  ei 
ceedlngB  on  the  State 
The  local  people,  both 
sourl,  appealed  to  the  Cor^s  and  tbe  Commis- 
sion, held  a  mass  meeting,  and  sought  aid  of 
the  Arkansas  Congressioaal  delegation.  The 
War  Production  Board  eftsed  restrictions  on 
reinforcing  steel  then,  after  the  Corps'  emi- 
nent domain  decisions  <fenied  approval  for 
the  bridge  piers.  Tbe  Cor;  s  backed  this  up  by 
announcing  It  was  now  t  >o  late  to  build  the 
bridge  piers,  the  pool  wculd  be  filling. 

The  Commission,  deprt  red  of  aU  other  op- 
tions, accepted  the  $1.84p,000  but  asked  for 
an  additional  $82,000  to  cover  the  cost  of 
tbe  ferry  and  two  years  of  operation,  a  total 
$1,422,000.  The  UJS.  District  Court  disbursed 
$1,300,000  to  the  Commission  In  September 
1943  and  the  $122,000  Balance  in  January 
1944.  Oddly  enough,  the  Qorps  estimated  cost 
of  relocation  remained  I  constant  between 
1939  and  1943.  although  jflrst  made  to  cover 
tbe  relocations  involved'  in  the  fiood  con- 
trol pool  only  which  excluded  the  existing 
North  Pork  Blver  Bridge  on  U.S.  No.  62. 

The  1943  fears  of  the  Highway  Director 
that  the  "interim"  ferry  would  be  there  "for 
aU  time"  have  seen  twfnty-elght  years  of 
realisation.  The  dishear^ning  cost  of  thU 
operation  [since  1943]  .  .  now  exceeds  $4- 
mllllon  [at  an  average  annual  rate  In  ez- 
of  $260,000] .  Bridge  Costs  by  comparison 


;  and  the  piers  were 

Dm  this  point  on. 
Brps'  District  Engl- 
ermlnated  negotla- 

lent  domain  pro- 
lighways   involved. 

rkansas  and  Mis- 


are  Interesting  In  the  overall  historic  con- 
text: the  1934  bridge  cost  $126,000;  In  1942 
the  Corps  estimated  the  new  bridge  to  cost 
$860,000;  the  Commission  estimated  $1.1  mU- 
lion  in  1943  and  $3.0-millton  in  1964;  then 
an  Independent  consultanlj  in  1969  estimated 
two  bridges  to  serve  both  k'outes  would  cost 
$11.3-miUion,  refiecting  the  spirallng  costs  of 
Inflation  and  the  augmented  needs  of  the 
area.  J 

These  are  Immediately  apparent  direct 
costs  but.  like  the  conseqxlences  of  Inexperi- 
ence and  ignorance  of  socl^-economlc  impact 
and  the  In-deptb  quantification  of  cost/bene- 
fit relationships,  there  Is  a]quarter-of-a-cen- 
tury  of  hidden  costs  for  tne  social  and  eco- 
nomic development  which  pas  been  retarded 
by  the  lack  of  the  bridge  for  the  U.S.  No.  62 
route  corridor  at  Hender 
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ask  imanl- 
Ident,  to  have 
^t  this  point  the 
lan,  dlrec- 
ighway  Depart- 


prlnted  in  the 

OMAN,     DiSBCTOS, 

Department 

members  of 
this   an  excep- 
before  you  as  a 
and  speak  In  be- 
e  across  the  Nor- 
way 62  and  State 


Mr.  McCLELLAN.  I 
mous  consent,  Mr.  Pn 
printed  in  the  Record 
testimony  of  Mr.  Ward 
tor  of  the  Arkansas 
ment.  whose  testimony  relating  to  the 
Norfork  Bridge  was  given  before  the 
Subcommittee  on  Flood  Control — Rivers 
and  Harbors  on  September  15,  1972. 

There  being  no  objeptlon.  the  testi- 
mony was  ordered  to 
Record,  as  follows: 
Statement    of    Ward 

Arkansas  Highway 

Mr.  Goodman.  Mr.  C 
the  committee,  I  consldi 
tlonal  privilege  to  appei 
memlier  of  this  delegatloi 
half  of  tbe  proposed  brl( 
folk  Roaervoir  on  VS.  Hl| 
Highway  101. 

As  provided  In  S.  2881,  |t  Is  my  intention 
to  provide  additional  information  and  some 
personal  knowledge  of  the  history  and  the 
crisis  which  has  developed,  and  show  the 
unquestioned  Jvistlce  and  equity  of  Federal 
funding  for  this  project. 

The  Norfork  Dam  on  tbe  North  Fork  of 
the  White  River  was  conceived  as  a  result 
of  the  Mlaslflslppl  River  Abt  of  1928  and  the 
Flood  Control  Act  of  1936.1 

During  these  d^resslo^  years.  Arkansas 
struggled  and  buUt  a  graceful  concrete 
multlple-fo-ch  bridge  to  carry  highway  tralBe 
over  the  river.  This  structure  remains  today. 
100  feet  below  the  STirfact  of  Lake  Norfork. 
The  original  bridge  and  approaches  cost 
$166,000,  a  sizable  sum  for  |l934. 

In  tbe  beginning,  It  wa$  planned  that  the 
faculty  be  for  flood  control  and  only  under 
extreme  conditions,  about  60  days  In  20  years, 
would  UjB.  Highway  No.  02  be  Inundated  In 
the  vicinity  of  Henderson,  and  on  these  occa- 
sions ferry  service  or  a  devour  road  would  be 
provided. 

Between  1936  and  1939,  { 
neers     estimated     cost 
severed  highways  and  brlt 
by  the  flood  control  poolj 
not  include  this  bridge. 

The  State  highway  dep 
with  tbat  estimate  and  t^ie  cost  was  estab- 
Udied  at  $1,422,000.  I 

Construction  of  the  flood  control  dam 
was  initiated  In  the  sprlQg  of  1941.  On  Oc- 
tober 20  of  that  year,  the  corps  advised  the 
State  highway  commlssloii  that  the  Congress 
had  authorized  the  addl  don  of  hydroelec- 
tric power  generation  for  the  Norfork  proj- 
ect. 

"nils,  of  course,  Involveq  an  Increase  In  the 
normal  pool  elevation  and  within  a  few 
months  the  corps  requested  that  the  matter 
of  maintaining  tnUBc  on  Highway  No.  U.S. 
62  be  deferred  for  later  consideration. 

By  thU  time,  we  were  moving  Into  the 
WOTld  War  n  period  and  In  conference  at 
Little  Hock  on  Aug\ut  8,  1942.  with  repre- 
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agreed  to  construct  a  replacement  bridge 
under  the  replacement-ln-klnd  provisions  of 
the  law  at  Henderson,  with  the  piers  to  be 
constructed  within  the  next  12  months  be- 
fore the  pool  began  to  All  and  the  super- 
structure to  be  biUlt  when  materials  became 
available  after  the  war. 

An  estimate  by  the  State  highway  depart- 
ment In  early  1943  showed  Chat  this  could 
be  accomplished  for  $1,128,352.60.  A  request 
was  made  to  the  War  Production  Board  for 
sufficient  steel  to  construct  piers  In  the  pool 
area  so  a  bridge  coiUd  be  buUt  economically 
after  the  war  had  terminated,  but  that  re- 
quest was  denied. 

Also  in  1943.  based  upon  estimates  of  their 
own,  the  Corps  stated  that  it  would  cost 
less  to  reroute  highways  aroimd  the  lake 
than  to  build  a  bridge,  and  that  the  bridge 
was  out  of  the  question. 

These  estimates  were  based  on  the  cri- 
teria of  that  time  and  gave  no  consideration 
to  items  of  socioeconomic  concern,  such  as 
Indirection  of  travel,  additional  travel  costs, 
delay  of  time,  and  economic  impact  and  de- 
velopment oif  the  area. 

The  Highway  Commission  was.  and  stUl 
Is,  committed  to  provide  the  best  possible 
service  to  the  citizens  of  the  area. 

The  Highway  Commission,  under  threat  of 
this  or  nothing  at  all,  had  to  accept  $1,422,000 
payment  for  damages  sustained  by  the  Nor- 
fork Dam  In  late  February  of  1943. 

Water  gates  were  closed  at  the  dam  in 
June.  The  bridge  over  the  Norfork  River  on 
U.S.  62.  and  other  sections  of  U.S.  Highway 
62  and  State  Highway  101  were  Inxmdated 
in  September  of  1943.  and  continuous  ferry 
service  necessitated. 

It  Is  quite  clear  that  under  the  demands  of 
World  War  n.  several  arbitrary  decisions 
concerning  this  project  were  made  at  the 
expense  of  our  local  citizens,  the  highway 
user,  and  the  Highway  Commission,  who  have 
yet  to  be  fully  compensated  for  these  de- 
mands. 

After  the  war,  the  Highway  Department 
prepared  additional  estimates  for  correcting 
the  problem.  The  monetary  compensation 
to  the  State,  which  was  a  prewar  determina- 
tion, was  only  about  half  enough  to  flnance 
a  proposed  relocation,  since  prices  had 
doubled  for  construction  work  and  because 
of  the  development  that  had  occurred  in  the 
vicinity  of  the  ferry  landings  and  along 
Highway  Nos.  U.S.  62  and  8.H.  101. 

Indeed,  the  escrow  amount  was  too  Uttle 
to  construct  a  bridge  or  relocate  routes  after 
the  critical  material  ban  was  lifted  and  ferry 
services  have  continued  on  U.S.  Highway 
62  and  State  Highway  101  to  this  date. 

Because  the  lake  Is  a  major  traffic  genera- 
tor, the  Highway  Department  has  been  forced 
into  an  Increase  maintenance  budget  In  order 
to  provide  the  same  level  at  service  that  ex- 
isted some  26-30  years  ago.  Commercial  de- 
velopment and  work  trips  have  Increased 
considerably  along  both  routes  In  the  vicin- 
ity of  the  lake. 

The  feaslbUlty  of  a  toU  bridge  has  been 
Investigated.  It  was  determined  that  In  order 
for  the  project  to  become  feasible,  a  mini- 
mum of  $1  per  passenger  vehicle  trip  would 
be  required. 

Since  over  76  percent  of  these  tripe  were 
determined  to  be  generated  locally,  It  was 
decide  not  to  place  an  additional  burden  on 
the  residents  of  tbe  Henderson  area. 

By  1964,  the  Department's  estimate  for 
constructing  a  bridge  at  Henderson  was  $3 
minion,  and  in  1968,  $11,300,000.  This  has 
continually  increased  due  to  construction  and 
inflation  costs,  until  our  latest  estimate  is 
$14,407,000  for  1973. 

Referring  to  our  graph,  gentlemen,  you 
will  notice  that  our  situation  can  easUy  be 
depicted  In  this  reverse  fimnel  effect.  The 
blue  line  represents  the  c\imulatlve  ferry 
operating  costs.  The  orange  line  represents 
the  increased  construction  and  inflationary 
costs  for  the  bridge. 
Your  special  attention  is  invited  to  the 


amount  of  compensation  as  related  to  the 
total  cost  now  Involved. 

A  recent  cost  analysis  conducted  by  our 
planning  personnel  indicated  that  there  is  a 
beneflt/cost  ratio  of  1.2  for  jTistiflcatlon  of  a 
bridge  In  lieu  of  the  existing  ferry  operation. 
This  study  was  conducted  on  the  basis  of 
our  latest  cost  estimate  and  clearly  shows 
that  there  wlU  be  sufficient  road-user  bene- 
flts  to  Justify  the  needed  expenditure. 

When  comparing  a  circuitous  route  that 
woiild  cross  over  the  Norfork  Lake  Dam.  we 
found  that  the  travel  Ume  between  the  com- 
mon termini  to  be  vlrtuaUy  the  same. 

However,  the  road -user  would  oi>erate  his 
vehicle  over  an  additional  15  miles  of  high- 
ways that  woiUd  be  constructed  with  a  lesser 
design  standard. 

The  development  of  this  circuitous  route 
would  virtually  strand  aU  the  commercial 
and  recreational  development  as  has  been 
established  in  the  central  lake  area. 

The  Arkansas  Highway  Department  Is  mor- 
ally obligated  to  provide  service  to  this  area. 
Therefore,  even  If  this  loop  route  was  con- 
structed, as  Initially  supported  by  the  Corps 
of  Engineers,  the  continuation  of  ferry  serv- 
ice would  be  essential,  and  the  demand  for 
bridges  over  Lake  Norfork  would  continue 
to  grow. 

North-central  Arkansas  Is  attempting  to 
estabUsh  a  sound  economic  base  supported 
by  retirement  vUlages  and  recreational  ac- 
tiviUes. 

Federal  funding  legislation  to  provide  for 
the  construction  of  the  I  ake  Norfork  Bridges 
wlU  accent  this  area  ae  the  northern  gate- 
way to  the  Blanchard  Springs  Caverns  and 
WlU  provide  continuous  highway  service  In 
the  east-west  direction.  We  soUclt  your  en- 
dorsement of  our  proposal. 

In  order  to  permanently  document  the  fl- 
nanclal  plight  of  the  Norfork  Bridge  situa- 
tion, I  request  that  the  blue  pages  titled, 
"Chronological  Review  of  Fiscal  Events  Re- 
lating to  Construction  of  the  Norfork  Dam 
and  Reservoir,"  contained  In  the  request,  be 
included  as  part  of  my  testimony.  (See  p. 
1408.) 

Mr.  Chairman,  I  would  Uke  to  caU  your  at- 
tention to  the  map  of  the  vicinity.  (See  p. 
1306) 

This  Indicates  the  problem  we  have  in  large 
detaU.  We  have  emphasized  Highway  62,  be- 
cause It  is  the  main  artery. 
We  also  have  Highway  101. 
That  is  101  coming  north  to  south.  It  is 
unbelievable  a  road  of  that  type  without 
any  service  bridges. 

Senator  Jordan.  May  I  ask  you  a  question, 
are  there  two  ferries,  one  one  way,  and  thtn 
one  the  other? 

Mr.  OooDMAN.  That  Is  the  point,  when  we 
speak  of  ferry,  we  are  talking  about  a  com- 
plex of  ferries  that  connect  up  to  highways. 
We  have  a  ferry  that  goes  from  101,  which 
Is  not  as  long  as  the  one  to  62. 

We  are  talking  about  two  ferries,  two 
highways.  Highway  101  had  to  be  completely 
relocated. 

Senator  Jordan.  That  has  to  be  done? 
Mr.  OooDMAN.  That  has  been  done  with 
some  of  the  money.  That  was  some  of  the 
work  we  did. 

Senator  Jordan.  Is  62,  a  dual  highway? 
Mr.  OooDMAN.  Yes,  sir. 
I  estimate  the  cost  of  the  bridge  to  cross 
the  lake  that  would   serve  both  highways 
to  be  m  the  range  of  $14  million. 

At  the  end  of  that  same  period,  we  wUl 
have  spent  a  total  of  $4  million  in  operating 
the  ferry,  so  we  have  spent,  had  we  had  the 
opportunity  to  buUd  a  new  bridge,  we  would 
have  spent  $18  million  on  a  faculty  we 
should  have  had  many  years  ago  at  much 
less  cost. 

Senator  Jordan.  Is  62  an  interstate  high- 
way? 

Mr.  ao<»MAN.  No,  sir.  It  is  a  VB.  num- 
bered highway,  the  aaXy  east-west  highway 
that  traverses  our  States  in  the  northern 
corridor. 


Mr.  Chairman,  I  have  a  report,  titled 
"Chronological  Review  of  Fiscal  Events  Re- 
lating to  Construction  of  Norfolk  Dam  and 
Reservoir,"  and  I  would  like  It  be  made  a 
part  of  the  record. 

Senator  Jordan.  Without  objection,  so  or- 
dered. 

Senator  McCi.Kr.r./tN.  Mr.  Chairman.  I  think 
perhaps  we  should  emphasize  this  $4  miuion 
that  we  spent  operatiiig  the  ferry. 

It  aU  could  have  gone  toward  construction 
of  the  bridge. 

We  have  been  bearing  that  burden  aU  of 
these  years,  the  State  has  as  part  of  the  con- 
tribution In  this  situation. 

Mr.  Goodman.  And  as  the  Senator  pointed 
out,  the  expenditure  of  money  on  the  ferries 
Is  not  a  satisfactory  solution. 

The  expenditure  of  the  money,  we  are  not 
giving  service  that  the  people  can  tolerate 
any  longer. 

Senator  Jordan.  WeU,  aU  of  the  material 
that  you  have  wUl  be  considered  by  the 
committee. 

Thank  you  very  much. 

Before  you  go,  let  me  ask  you.  how  far  is  it 
If  you  go  around.  If  you  did  not  buUd  the 
bridge? 

Mr.  Goodman.  At  least  16  miles,  and  that 
does  not  take  into  consideration  Highway 
101  which  has  been  ignored  completely. 

Senator  Jordan.  How  high  is  the  dam  at 
Lake  Norfolk? 

Mr.  Goodman.  I  beg  your  pardon? 

Senator  Jordan.  How  high  is  the  dam  that 
creates  this  lake? 

Mr.  Goodman.  222  feet  above  stream. 

Senator  Jordan.  It  is  quite  a  big  lake? 

Mr.  Goodman.  Yes. 

Senator  McCleixan.  It  has  about  600 
mUes  of  shoreline,  as  I  recaU,  610  nUles. 

ISx.  Goodman.  Mr.  Chairman,  we  agreed  to 
the  creation  of  this  lake  because  in  the  heat 
of  the  war,  we  were  told  in  no  uncertain 
terms,  take  it  or  leave  It.  even  though  the 
people  of  Arkansas  said  they  did  not  like  it. 

In  time  of  war  you  do  a  lot  of  things  that 
In  peacetime  you  might  question. 

We  did  not  want  to  be  In  a  position  of 
holding  up  the  war  effort  or  anything  like 
that,  so  we  have  tried  to  manage  our  own 
business  ever  since. 

Traffic  Increase  was  obvious  to  iia  that  we 
coiUd  not  tolerate  ferry  service  forever. 

In  order  to  alleviate  this,  we  had  a  study, 
trying  to  get  Justiflcation  for  total  service. 

We  found  out  that  the  cost  was  a  $1  toU 
in  those  days  which  the  people  In  Arkansas 
did  not  think  it  was  fair  upon  the  commuters 
to  cross  that  lake  Who  live  on  one  side  and 
work  on  the  other  side,  thetefcMv,  we  had 
not  proceeded  with  the  toll  bridge. 

As  a  matter  of  fact,  under  these  conditions, 
it  would  not  be  feasible. 

That  Is  aU  I  have.  Mr.  Chairman. 

Senator  Jordan.  Thank  you  very  much.  I 
can  assure  you  we  will  give  you  fiUl  consid- 
eration. 

Mr.  Goodman.  I  would  like,  with  your  per- 
mission, to  flle  a  series  of  documents  for  the 
record. 

Senator  Jordan.  I  am  glad  to  have  those. 

Senator  McCleixan.  Mr.  Chairman,  we  do 
appreciate  that. 

Senator  Jordan.  Without  objection,  so  or- 
dered. 

Mr.  McCLELLAN.  Since  that  time.  Mr. 
Goodman  has  passed  away,  but  his  testi- 
mony is  convincing.  It  is  clear,  distinct, 
and  imderstandable.  He  said,  among 
other  things: 

By  this  tlm»— 

Referring  to  1941 — 

By  this  time,  we  were  moving  into  the 
World  War  n  period  and  In  conference  at  Lit- 
tle Rock  on  Aug\ist  8,  1942.  with  lepresenta- 
tlvee  of  the  Corps  of  Engineers  and  Public 
Roads  Administration,  now  PHWA,  the 
ArkaoMB  State  Highway  Ooounlssloa  agreed 
to  oonstruot  a  refdaoemant  bridge  under  tlM 
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replacement-ln-klnd  provldons  of  the  law  at 
Henderson,  with  the  piers  to  be  constructed 
within  the  next  12  months  before  the  pod 
began  to  fill  and  the  superstructure  to  be 
built  when  materials  became  available  alter 
the  war. 

Bir.  President.  I  shall  not  read  further 
from  the  statement,  but  It  clearly  shows 
that  from  the  beginning  to  the  aid  there 
never  was  a  settlement  with  respect  to 
this  bridge.  The  hope  has  always  been 
that  the  bridge  would  ultimately  be 
built. 

It  is  clear  that  the  State  of  Arkansas 
was  inadequately  compensated  for  the 
loss  it  endured.  Perhaps  it  is  only  one  of 
a  multitude  of  inequities  which  can  be 
attributed  to  the  hectic  days  of  World 
War  n.  I  think  it  Is  only  fair  that  the 
Federal  Government  should  be  required 
to  replace  this  bridge,  whose  loss  has 
severely  hamipered  the  economic  growth 
and  development  of  the  area. 

Mr.  President,  this  vital  transporta- 
tion link  is  sorely  needed.  Its  replace- 
ment is  essential  to  the  growth  of  this 
area,  and  even  more  vital  to  its  capac- 
ity to  serve  the  number  of  visitors  from 
outside  the  State  who  are  increasing 
yearly. 

The  new  bridge  will  benefit  not  only 
the  people  of  Arkansas,  but  facilitate 
the  travel  of  many  thousands  of  Ameri- 
can tourists  who,  each  year,  come  to  this 
scenic  section  of  the  Ozark  Mountains  for 
their  recreation  and  pleasure. 

The  day  will  surely  come  when  this 
part  of  the  country  will  be  one  of  our 
most  popular  national  recreation  cen- 
ters. Included  in  its  attractions  are  Bull 
Shoals,  Norfork  and  Beaver  Lakes,  the 
Buffalo  National  River,  and  the  Blan- 
chard  Springs  Caverns,  which  are  now 
open  to  the  public. 

Mr.  President,  one  of  the  basic  tenets 
of  our  legal  system  is  that  when  one 
party's  actions  harm  another,  that  party 
should  be  required  to  restore  the  other 
to  his  original  condition.  That  principle. 
Mr.  President,  is  what  is  involved  here 
in  the  two  Arkansas  projects  found  in 
sections  14  and  15  of  S.  2798.  ' 

Through  direct  actions  taken  by  the 
Federal  Government,  the  State  of  Ar- 
kansas has  been  harmed.  The  pending 
bill  would  restore  it  to  its  original 
condition. 

Mr.  President,  I  have  expliiined  here 
in  great  detail  the  reasons  why  the  Fed- 
eral Govemipent  is  obligated  to  provide 
fimds  for  the  two  Arkansas  projects  in 
this  bill.  They  do  not  go  outside  of  es- 
tablished policy.  They  are  in  keeping  not 
only  with  national  policy  and  national 
tradition,  but  they  are  also  in  keeping 
with  the  Constitution  of  the  United 
States.  When  the  Federal  Government 
incurs  obligations,  it  should  discharge 
them. 

For  these  reasons,  I  urge  my  colleagues 
to  reject  the  amendment  of  the  Senator 
from  New  York. 

One  other  thing,  Mr.  President:  Ar- 
kansas wants  to  be  more  than  fair.  Ar- 
kansas is  agreeing,  and  under  the  terms 
of  section  15  of  the  pending  bill  Arkansas 
is  agreeing,  to  refimd  the  whole  $1,342,- 
000  that  it  received,  plus  interest  com- 
pounded since  1943.  and  let  that  go  to- 
ward the  payment  for  this  bridge. 

We  do  not  want  something  for  nothing. 
We  want  the  bridge.  We  had  a  bridge. 
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It  was  destroyed.  We  hav  5  not  been  paid 
for  it.  Simple  equity  and  justice  demand, 
even  at  this  late  date, 
operated  a  ferry  at  a  coit  of  $4  million 
over  these  years,  that  th^  Federal  Gov- 
ernment now  meet  its  jobllgation  and 
construct  this  bridge.       | 

I  yield  to  my  colleague  !f rem  Arkansas. 

Mr.  FULBRIGHT.  Mr.  President,  I  ask 
unanimous  consent  thai  my  prepared 
statement  before  the  Subcommittee  on 
Flood  Control  on  September  15,  1972, 
which  carries  many  of  th^  f  suTts  about  the 
Norfolk  project  that  my  lenior  colleague 
has  presented,  be  printed  in  the  Record 
at  this  point.  J 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement    of    Senator    J .    W.    Pclbbight 

BzrORK  THE  StTBCOMMrm  E  OP  FLOOD  CON- 
TSOI, ^RlVEBS  AND  HaRBOB  >  OF  SENATE  PUB- 
LIC WoEKs  Committee  o»  S.  2881,  Septem- 
ber 16,  1972 

Mr.  Chairman.  I  apprecla  «  this  opportun- 
ity to  appear  before  you  this  morning  to 
present  four  distinguished  Arkansans.  who 
are  here  to  testify  In  behiilf  of  S.  2881.  a 
bill  which  Senator  McClel  an  and  I  Intro- 
duced last  November  to  pro  ?lde  long  overdue 
and  equitable  relief  to  tl  e  people  of  the 
North  Central  Area  of  oui  State  by  estab- 
lishing a  permanent  fixed  orosslng  In  lieu  of 
the  ferry  service  presently  bsed  to  cross  the 
Norfork  Reservoir  at  Hend<  rson,  Arkansas. 

This  legislation  would  i  Qodlfy  the  com- 
prehensive plan  for  flood  co;  itrol  In  the  White 
River  Basin  as  authorized  1  y  the  Flood  Con- 
trol Act  of  1938.  It  Would  provide  for  the 
construction,  maintenance,  and  operation  by 
the  Corps  of  Engineers  o:  a  free  highway 
bridge  to  replace  the  mul  :lple  arch  bridge 
built  in  1934  to  span  the  'Jorth  Fork  River 
on  tr.S.  Highway  62.  Thl ;  later  structure 
was  permanently  tnundatei  I  In  1943  as  a  re- 
sult of  the  addition  of  iie  hydroelectric 
power  function  to  the  Nor  ork  flood  control 
project. 

The  cost  of  constructlnj  the  new  bridge, 
estimated  at  approximately  (14,000,000,  would 
be  borne  by  the  United  S' ates,  except  that 
the  State  of  Arkansas  wmld  be  required 
to  pay  as  Its  share  of  suet  cost  the  sum  of 
$1,342,000,  plus  Interest  fo  the  period  from 
1943  to  the  date  of  en  ictment  of  this 
legislation. 

This  sum  represents  the  (  mount  which  was 
paid  by  the  United  State  to  the  state  in 
condemnation  proceedings  which  took  place 
in  1943  following  the  fallu  e  of  the  Corps  of 
Engineers  to  implement  ai  agreement  made 
In  1942  between  them  an(  state  officials  to 
replace  the  bridge. 

While  the  failure  to  cai  -y  out  the  agree- 
ment can  certainly  be  atti  ibuted  In  part  to 
the  war  effort  then  In  pr<  gress,  the  history 
of  the  various  negotiation !  for  replacement 
of  the  Henderson  Bridge  cl^rly  demonstrates 
that  the  monies  awarded  a  nd  the  ferry  serv- 
ice substituted  were  insuffl  :lent  to  ever  com- 
pensate the  people  of  Ark  msas  for  the  loss 
of  the  use  of  that  structure 

The  ferry  service,  origin  illy  contemplated 
as  an  Interim  measure,  \  \&s  now  been  in 
existence  for  some  twent  -nine  years  at  a 
cost  to  the  State  which  i  xceeds  $4,000,000. 
It  Is  totaUy  inadequate  to  meet  the  present 
traffic  demands  on  the  U  3.  62-State  High- 
way 101  corridors  which  ar  >  increasing  yearly 
due  to  the  thousands  of  tourists  who  visit 
this  area  every  year.  Morejver,  it  represents 
a  hazard  in  any  sltuatloi  in  which  these 
highways  are  xised  for  en  ergenicy  purposes. 
About  four  years  ago,  oi  le  death  was  at- 
tributed to  the  delay  occaj  loned  by  the  ferry 
crossing  of  a  local  resld<nt  en  route  to  a 
hospital  for  emergency  tisatment. 

Senator  McClellan  and  '.  have  offered  this 
legislation  because  we  fe  tl  It  Is  past  time 
to  act  to  correct  this  expen  slve,  InconTenlent, 


and  Inequitable  situation,  iJid  to  alleviate 
the  stifling  effect  on  the  e»nomlc  growth 
of  North  Central  Arkansas  « hlch  the  failure 
to  replace  the  Henderson  Bridge  occasioned. 
A  number  of  studies  have  ^own  that  con- 
struction of  this  bridge  Is  essential  to  the 
orderly  development  of  thla  region.  This  Is- 
partlc\Uarly  true  in  view  of  the  development 
In  recent  years  of  the  recreational  and  tourist 
attractions  at  Bull  Shoals.  Norfork  and 
Beaver  Lakes,  the  Bviffalo  National  River. 
Blanchard  Springs  Caverns,  >rhlch  mtIU  soon 
be  opened  In  the  Ozark  Natlpnal  Forest,  and 
the  Folk  Cultural  Center  at  Mountain  View. 
Representatives  of  the  Corps  of  Engineers 
have  testified  before  your  Committee  In  op- 
position to  this  bUl  on  the  grounds  that  the 
State  of  Arkansas  has  "alre^y  received  the 
compensation  It  was  legally  jdue."  They  fur- 
ther stated  that  they  were  ^unaware  of  any 


f:h  would  Justify 
lary  relief  con- 


I  loss  of  the  Hen- 
ry service  Is  re- 
statement of  the 
my  mind  dls- 
lons  of  the  situ- 


equitable  circumstances  wt 
the  granting  of  the  eztraor 
templated  by  the  blU." 

The  testimony  you  will  h4ar  this  morning 
from  Arkansas'  distinguished  governor.  Dale 
Bumpers;  from  our  leading  State  Highway 
officials,  Mr.  Ward  Ooodmah  and  Mr.  John 
Harsh;  and  from  State  Representative  Vada 
Sheld,  who  represents  the  i  concerned  area, 
wiU,  I  know,  persuade  you  J  that  the  people 
of  Arkansas  have  never  anq  cannot  be  ade- 
quately compensated  for  the 
derson  Bridge  until  the  fe 
placed  by  a  new  bridge. 

In  direct  contrast  to  the 
Corps  of  Engineers,  which 
torts  the  historical  Impllcat 
atlon,  their  testimony  will  Out  into  perspec- 
tive the  unique  comblnafion  of  circum- 
stances which  Justifies  equltlible  relief  In  this 
case.  After  hearing  these  distinguished  rep- 
resentatives, I'm  siire  that  you  will  agree  that 
fairness  requires  that  the  Federal  Govern- 
ment, through  the  Corps  <f  Engineers,  re- 
place this  bridge. 

I  hope  that  this  Commiitee  will  act  ex- 
peditiously on  this  legislation  which  will 
serve  to  remove  an  undue  jurden  from  the 
people  of  Arkansas. 

Mr.  FULBRIGHT.  I  or  ly  wish  to  add, 
by  way  of  emphasis,  that  my  senior  col- 
league and  I  introduced  a  bill,  back  in 
1971  on  this  matter.  Tie  bill  was  the 
subject  of  extensive  he£  rings  and  was 
passed  overwhelmingly  ly  this  body  as 
part  of  the  omnibus  rivers  and  harbors 
bill  that  was  vetoed  by  0  le  President. 

It  seems  to  me  that  Einy  reasonable 
person  would  agree  thit  it  is  simple 
justice  to  replace,  the  bridge  which  was 
destroyed  imder  the'cir;umstances  de- 
scribed in  my  statement  and  related 
again  by  my  colleague  today  in  his 
remarks.  I  do  not  know  wh^it  motivated 
the  efforts  to  strike  this  i  ind  the  Conway 
project,  and  thus  delete  projects  which 
have  been  approved,  as  n  ly  distinguished 
colleague  has  stated,  by  i  he  proper  com- 
mittees and  on  a  differitnt  occasion  by 
the  Senate  itself.  So  a^ain  I  urge  the 
Senate  to  reject  the  amendment. 

Mr.  GRAVEL.  Mr.  Pre;  ident,  I  yield  to 
the  Senator  from  Pennsyjlvania,  who  will 
talk  about  an  emergency  problem  at 
Presque  Isle. 

Mr.  SCHWEIKER.  Mr.  President,  I  rise 
in  opposition  to  the  am;ndment  of  the 
Senator  from  New  York. '  rhe  amendment 
of  the  Senator  from  New  York  would  de- 
lete from  the  bill  projects  which  he  feels 
are  of  benefit  only  to  thje  community  in 
which  the  project  is  based  and  which  has 
not  had  adequate  congrestional  consid- 
eration. Included  in  his  i  mendment.  and 
incorrectly  so,  is  section  43,  which  au- 
thorizes the  continuatioi  i  of  the  Presque 
Isle  Beach  erosion  proje(  t. 
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Presque  Isle  and  its  beaches  are  not 
only  considered  a  statewide  resource  in 
Pennsylvania,  but  truly  are  a  national 
resource  as  well.  About  4  million  people 
enjoy  the  area  annually,  a  great  many  of 
these  are  from  other  States,  including 
New  York,  Ohio,  Indiana,  and  West 
Virginia. 

In  fact,  if  we  were  to  check  a  radius 
within  100  miles  of  the  Presque  Isle 
beaches,  we  would  find  that  the  popula- 
tion centers  serving  those  people  actually 
are  greater  in  the  States  outside  Pennsyl- 
vania than  they  are  inside  Pennsylvania, 
especially  in  the  Jamestown-Buffalo  area 
of  New  York  State,  as  well  as  the  Cleve- 
land-Yoimgstown,  Ohio,  area.  So  I  think 
this  should  not  be  construed  as  a  locsd 
project  that  benefits  only  the  local  resi- 
dents, when  in  fact  the  people  come  from 
all  across  the  Great  Lakes  area. 

For  many  years,  attempts  have  been 
made  to  control  erosion  at  these  beaches. 
Such  attempts,  however,  have  been  in- 
effective and  temporary  in  nature.  Winter 
storms  have  taken  a  heavy  toll. 

It  is  essential  that  steps  be  taken  to 
provide  protection  for  the  peninsula. 

Last  year  I  had  an  opportunity  to 
again  tour  the  Presque  Isle  area  to  see 
first-hand  the  luifortunate  damage  done 
to  this  valuable  area  during  the  severe 
storms  of  the  Isist  2  years.  My  tour  im- 
pressed upon  me  more  than  ever  before 
the  necessity  of  taking  positive  action  to 
repair  the  damage  done  and  to  prevent 
future  similar  devastation.  Federal  par- 
ticipation in  the  Presque  Isle  Beach  ero- 
sion control  project  was  originally  au- 
thorized by  the  1960  River  and  Harbor 
Act — PubUc  Law  86-645— for  a  period  of 
10  years.  The  authority  existed  from  1961 
to  May  1971,  when  it  expired. 

Since  then  the  legislative  authoriza- 
tions to  continue  the  project  have  been 
approved  by  both  chambers  of  the  Con- 
gress on  several  occasions. 

In  September  1972,  the  Senate  adopted 
a  provision  similar  to  section  43  to  pro- 
tect Presque  Isle  as  part  of  the  confer- 
ence report  on  S.  4018,  the  Flood  Control 
Act  of  1972,  which  was  vetoed  by  the 
President.  In  this  93d  Congress  langtiage 
identical  to  section  43  of  S.  2798  has  al- 
ready been  passed  by  both  the  House  In 
H.R.  10203,  and  the  Senate  in  S.  606. 

This  Congress  has  had  the  opportunity 
to  thoroughly  study  the  merits  of  the 
project  and  has  approved  it  in  separate 
bills.  Presque  Isle  is  simply  too  valuable 
to  the  Nation  to  permit  continued  ero- 
sion and  storm  damage  to  take  place. 
Presque  Isle  is  a  national  resource,  and 
within  easy  eiccess  to  people  in  three 
States.  Because  of  its  location  and  other 
imique  circiunstances,  this  is  one  of  only 
a  few  areas  of  Lake  Erie  where  i>eople 
can  swim  and  fish  without  being  con- 
cerned about  pollution. 

Presque  Isle  is  visited  by  millions  of 
people  each  year. 

We  must  not  let  this  valuable  natural 
resource  of  benefit  to  literally  millions  of 
people  be  eroded  and  destroyed  beyond 
repair.  This  project  has  previously  been 
studied  by  both  the  House  and  Senate 
Public  Works  Committees  and  has  been 
approved  by  the  full  House  and  Senate. 
Each  year  that  goes  by  without  the  im- 
plementation of  adequate  protection  for 
P^sque  Isle  brings  us  closer  to  losing 


permanently  one  of  the  Nation's  irre- 
placable  natural  resources  and  I  urge  my 
colleagues  to  vote  to  retain  this  impor- 
tant project  in  the  biU.  This  is  a  con- 
servation project  of  the  first  magnitude 
that  serves  millions  of  people  across 
State  lines.  It  is  a  natural  resource  avail- 
able to  all  who  wish  to  use  it. 

Mr.  JOHNSTON.  Mr.  President,  let  me 
refer  to  the  Lake  Pontchartrain  hurri- 
cane flood  protection  project,  the  local 
share  of  which  was  originally  projected 
to  be  $2»  million,  but  is  now  up  to  $88 
million,  of  which  $65  million  must  be. 
under  present  law,  a  lump  sum  payment. 

Literally  hundreds  of  thousands  of 
lives  are  involved,  with  the  safety  of  hun- 
dreds of  thousands  of  people  hinging  on 
the  LsJce  Pontchartrain  project.  Without 
this  project,  if  a  hurricane  were  to  hit 
at  the  proper  angle,  or  from  the  proper 
direction,  the  entire  area  of  New  Or- 
leans— with  St.  Tammany  Parish  and 
other  parishes,  the  most  heavily  popu- 
lated area  of  Louisiana — could  be  liable 
not  only  to  severe  flood  but  to  heavy  loss 
of  life  £is  well. 

With  a  view  to  coping  with  this  prob- 
lem, with  the  project  20  percent  com- 
plete, where  the  local  governments  did 
not  have  the  ability  to  respond  immedi- 
ately to  a  $65  million  bill,  this  provision 
was  put  in. 

Mr.  President,  this  provision  does  not 
cost  the  Federal  Government  one  dime. 
All  it  does  is  to  allow  the  local  communi- 
ties who  are  going  to  pay  their  share  of 
the  costs  to  stretch  out  their  payments 
over  a  period  of  25  years — and  with  in- 
terest, Mr.  President.  That  is  the  only 
thing  it  does. 

But  this  provision  is  of  critical  impor- 
tance to  the  project  Itself,  because  if  the 
local  areas  had  to  put  up  the  $88  million, 
and  right  away,  we  would  have  no  proj- 
ect. There  is  no  more  important  project, 
in  my  judgment,  in  the  aitire  United 
States,  than  the  Lake  Pontchartrain 
hurricane-flood  protection  project.  With- 
out it,  as  I  say,  hundreds  of  thousands  of 
people  are  liable  not  only  to  severe  flood 
damage,  but  to  severe  loss  of  life  as  well. 

I  submit  that  to  delete  this  provision 
from  the  bill  would  effectively  kill  the 
Lake  Pcwitchartraln  project  and  would  do 
a  severe  disservice  to  the  people  of  my 
State  and  to  the  Nation  as  a  whole. 

Mr.  LONG.  Mr.  President.  I  agree  with 
the  statement  just  made  by  my  distin- 
guished colleague  from  Louisiana,  and  I 
join  him  in  sponsoring  the  bill.  As  he 
has  so  well  stated,  we  are  not  asking  for 
anjrthing.  All  we  are  asking  is  for  more 
time  to  put  up  the  contribution  of  the 
States  to  the  amount  that  greatly  ex- 
ceeds what  the  State  was  led  to  believe  it 
would  cost. 

The  Senator  is  correct  that  if  by  hold- 
ing up  this  project  a  hurricane  should 
hit — as  HurricEuie  Betsy  did — the  entire 
New  Orleans  area  could  be  inundated  by 
floods.  This  type  of  thing  would  be  a 
great  test  in  addition  to  the  experience 
we  had  with  Hurricane  Betsy,  which 
this  Nation  should  make  every  effort 
to  prevent. 

So  I  very  much  hope  that  the  amend- 
ment will  not  be  agreed  to  and  that  the 
Judgment  of  the  committee,  which  I  be- 
lieve was  unanimous  on  this  subject,  wUl 
be  adhered  to. 


Mr.  GRAVEL.  Mr.  President,  I  believe 
the  case  for  New  Orleans  hsis  been  very 
well  made  by  my  colleagues.  I  believe 
that  we  have  made  our  case  and  we  are 
prepared  to  vote  down  the  amendment. 

Mr.  BUCKLEY.  Mr.  President,  the 
statements  made  by  the  Senators  from 
Alaska,  Arkansas,  and  Louisiana,  have 
been  quite  eloquent.  Each  one  of  these 
projects  is  u.ndoubtedly  a  good  project 
that  will  help  the  people  in  the  affected 
communities.  But  I  would  also  confess 
that  I  have  not  been  persuaded  from  the 
eloquent  and  able  argxunents  that  these 
projects,  nevertheless,  fall  within  the 
scope  of  national  policy,  established  by 
Congress. 

I  shall  not  try  to  rebut  each  and  every 
argiunent  because  it  is  clear  what  is  at 
stake.  In  the  case  of  Conway.  Arkansas, 
it  is  not  a  question  whether  the  Federal 
Government  has  the  responsibihty  to  re- 
store the  quality  of  the  water  to  the 
condition  that  existed  before  the  Federal 
Government  imdertook  this  work.  I 
agree  that  it  does.  "Hie  question  is 
rather,  whether  one  should  have  the 
solution  advocated  by  the  Corps  of  Engi- 
neers or  that  advocated  by  the  town  of 
Conway.  The  difference  in  the  cost  to  the 
Federal  taxpayers  is  $6,500,000. 

I  should  like  to  quote  from  a  letter 
from  Major  General  Koisch,  Corps  of 
Engineers,  to  the  Honorable  Wilbtte 
Mills,  dated  March  9,  1972: 

The  cited  effect  upon  the  quality  of  water 
at  the  Intake  of  the  Conway  municipal  sys- 
tem could  be  most  completely  eliminated  by 
restoring  the  prior  flushing  capability  for 
use  when  needed.  This  would  Involve  the 
construction  of  a  150,000  g.p.m.  pumping 
plant  near  the  weir  to  be  operated  whenever 
the  quality  of  the  stream  water  becomes 
objectionable.  The  initial  cost  of  such  pump- 
ing plant  Is  currently  estimated  at  $912,000, 
and  the  capitalized  cost  of  plant  operation 
and  maintenance  is  ciirrently  estimated  at 
$212,000. 

In  other  words,  we  are  faced  with  a 
statement  from  the  Corps  of  Engineers 
that  it  can  handle  the  problem  at  a  cost 
of  approximately  $1  million,  and  payable 
out  of  funds  that  do  not  need  to  be  in  a 
bill  such  as  this. 

I  believe  that  correct  legislative  pro- 
cedure ought,  at  a  minimimi,  to  involve 
the  holding  of  hearings,  so  that  we  could 
determine  whether  or  not  the  corps  pro- 
posal would  in  fact  solve  Conway's  very 
real  problem. 

In  the  matter  involving  the  Norfork 
bridge,  I  should  like  to  read  from  page 
1265  of  the  Senate  hearing  record.  This  is 
summarizing  the  litigation  that  took 
place  30  years  ago  between  the  United 
States  and  the  State  of  Arkansas. 

On  November  1.  1944.  the  United  States  of 
America  filed  a  motion  requesting  the  Court 
to  enter  judgment  that  no  compensation  was 
due  the  State  of  Arkansas  or  the  Highway 
Department  for  the  taking  of  the  lands.  Al- 
though this  motion  was  overruled  on  Sep- 
tember 16.  1945.  It  is  apparent  that  It  caused 
great  consternation  In  the  Highway  Depart- 
ment. Within  three  months  after  the  over- 
nillng  of  the  motion  stipulations  were  en- 
tered Into  and  flJed  with  the  Court.  The 
stipulations  basically  provided  that  the  High- 
way Department  was  entitled  to  $1,342,000.00 
for  the  substitute  highways  taking  Into  con- 
sideration the  use  of  the  dam  as  a  roadway 
and  that  the  Court  would  determine  whether 
or  not  the  Highway  Department  was  entitled 
to  compensation  tor  providing   temporary 
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ferry  aerrlce  and  U  so  that  the  Highway  De- 
partment was  emtltled  to'  the  stun  of 
180,000.00. 

From  that  statonent,  part  of  a  brief 
filed  by  the  State,  it  appears  to  be  clear 
that  this  matter  was  litigated,  that  a  sum 
was  agreed  upon  that  would  make  the 
State  whole,  and  that  that  simi  was  in 
fact  paid  to  the  State  of  Arkansas. 

Under  the  circiunstances,  it  appears  to 
me  that  what  concerns  us  here  is  not 
making  restitution,  but  reopening  a  law- 
suit. 

In  the  case  of  Presque  Isle,  referred  to 
by  the  Senator  from  Pennsylvania,  I 
agree  that  this  is  a  very  valuable  recrea- 
tional area.  I  agree  that  it  is  one  that  is 
of  tremendous  value  to  people  over  a  very 
wide  range.  Nevertheless,  there  was  an 
agreement  between  the  Federal  Govern- 
ment and  the  State  itself  providing  for 
10  years  of  Federal  funding. 

What  we  are  seeing,  in  other  words, 
in  tfads  bill  is  renegotiations  on  an  ad 
hoc  basis,  outside  the  practices  estab- 
lished and  applicable  across  the  country. 

With  respect  to  the  Senator  from 
Louisiana,  he  complains,  that  inflation 
has  caused  the  original  estimates  for  the 
project  to  go  way  out  of  sight.  If  this  is 
in  fact  a  basis  for  legislative  relief,  then 
let  us  pass  a  law  that  allows  every  com- 
munity in  this  country  to  renegotiate  on 
an  equivalent  project  to  offset  the  cost 
of  inflation. 

Second,  I  point  out,  as  he  pointed  out, 
that  one  of  the  reasons  why  the  com- 
mimlt7  finds  itself  in  such  dire  straits 
Is  tliat  the  voters  voted  down  a  bond 
Issue  which  would  have  provided  the 
necessary  funds  to  meet  the  obligations 
undertaken  by  the  community.  If  this 
were  to  set  a  precedent  for  Federal  re- 
lief, then  it  seems  to  me  that  no  bond 
issue  anywhere  in  this  country  would 
ever  be  voted,  because  Uncle  Sam  would 
later  step  in  and  pick  up  the  tab. 

Mr.  President,  I  shall  not  go  beyond 
this.  We  have  had  a  chance  to  exchange 
our  views  on  this  matter,  and  I  am  pre- 
pared to  have  the  amendment  come  to  a 
vote. 

BTTCKIXT    PKOJXCT    DKLXTION    AKXNDMZNT 

iir.  BAKER.  Mr.  President,  I  applaud 
the  efforts  of  the  junior  Senator  from 
New  York  to  improve  the  quality  of  the 
Flood  Control  Act  of  1974.  I  feel  that 
his  contribution  on  this  legislation,  as 
on  many  of  the  other  measures  which 
have  come  before  the  Public  Works  Com- 
mittee, has  improved  the  bill  and  en- 
hanced committee  consideration  both  of 
the  projects  authorized  and  the  policies 
upon  which  those  authorizations  are 
based. 

The  Issues  raised  by  the  present 
amendment  of  the  Senator  from  New 
York  go  to  the  very  heart  of  the  water 
resources  program,  for  even  though  he 
seeks  only  to  delete  several  specific  pro- 
jects from  this  bill,  the  debate  upon  the 
measure  now  on  the  floor  smd  upon  simi- 
lar measures  in  the  Public  Works  Com- 
mittee's executive  sessions  clearly  in- 
dicates that  there  is  great  concern  over 
the  policies  which  form  the  basis  for 
legislative  authorizatton  of  water  re- 
sources projects.  In  many  regards  these 
poUcieB  are  outmoded  or  ambiguous  at 
best.  And  without  clear  guidelines  polit- 


ical pressures  to  respond  n  specific  cases 
to  special  interests  are  <  ifflcult  to  con- 
front. 

However,  we  have  now  seen  since  1970 
without  omnibus  authorization  for  the 
Corps  of  Engineers  water  resources  pro- 
gram. Many  of  the  projects  contained  In 
S.  2798  have  been  delayed  for  over  two 
years  in  the  legislative  process.  We  are 
faced  with  the  dilemma  of  either  fur- 
ther delaying  these  manyj  important  pro- 
jects or  seeking  to  deteimine  on  an  ad 
hoc  project  by  project  bJ  sis  which  proj- 
ects do  not  meet  these  ambiguous  stand- 
ards or  offend  some  subjjective  standard 
extrapolated  from  inadequate  past  poli- 
cies, r 

I  do  not  feel  that  it  might  be  wise  to 
pursue  either  course  and  thus  with  great 
regret  I  must  oppose  the  amendment  of 
the  Senator  from  New  jYork. 

In  so  stating.  howevAr,  I  pledge  to 
the  Senator  that  I  will  qo  even^thing  in 
my  power  to  commit  the  Senate  Public 
Works  Committee  to  an  inunediate  and 
thorough  review  of  the  policies  upon 
which  water  resources  project  authoriza- 
tions are  based.  There  is  a  great  need 
to  develop  specific  guicfeUnes  for  both 
tlie  administrative  and  legislative  proc- 
ess by  which  these  pibjects  are  au- 
thorized— including  redxiirements  for 
cost-benefit  analysis  and  administrative 
review.  I 

We  have  begun  this  pffort  with  the 
modification  of  the  capitalization  rate 
by  which  futiue  benefits  for  the  benefit/ 
cost  ratios  of  water  resoutces  projects  are 
measured.  And  we  can  derive  sissistance 
in  the  task  from  the  efbrts  of  the  Na- 
tional Water  Commissi^  which  recent- 
ly released  its  report  "W^ter  Policies  for 
the  Future."  I  am  sure  th&t  we  can  evolve 
a  clear  and  soimd  pollby  upon  which 
water  resources  authorizations  can  be 
based  prior  to  action  U]lon  future  fiood 
control  legislation.  | 

BXrCKLET     AMXNDUZNTS    SRitTLO    BE    DETKAIXD 

Mr.  RANDOLPH.  Nfr.  President,  I 
have  genuine  respect  Ibr  the  Senator 
from  New  York  (Mr.  BucBifr) ,  as  a  man 
of  integrity  and  as  a  knowledgeable 
member  of  the  Committee  on  Public 
Works.  He  has  msule  ma^y  valuable  con- 
tributions to  our  work  d|u1ng  as  a  mem- 
ber of  the  committee. 

I  support  his  right  tb  challenge  the 
inclusion  of  a  water  Resource  project 
in  legislation  developed: in  our  commit- 
tee or  during  its  consiieration  in  the 
Senate.  That  is  why  ^e  have  roUcall 
votes  in  this  body  and  why  they  are  not 
always  unanimous.  I 

I  do  not  argue  with  Senator  Buckiey's 
action  in  moving  to  delete  certain  sec- 
tions from  this  bill,  but  E  take  issue  with 
his  reasons.  I 

Mr.  President,  this  issue  is  one  which 
was  discussed  extensively  in  both  the 
Subcommittee  on  Watet  Resources  and 
in  the  full  Committee  on  Public  Works. 
During  these  meetings.  Senator  Buck- 
ley proposed  the  removal  of  several  pro- 
jects from  the  biU,  in<4uding  those  lo- 
cated in  his  own  State.  There  were  oc- 
casions when  the  subc<)mmittee  or  the 
committee  agree  with  h  m,  and  projects 
were  removed,  includli  g  some  in  the 
State  of  New  York. 

Senator  Bttcklet  contends  that  some 
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water  resource  projects  iiave  not  been 
properly  justified.  He  believes  that  they 
are  included  in  the  bill  because  of  the 
poUtical  infiuence  of  congressional  spon- 
sors. In  short,  he  believes  them  to  be 
"pork."  and  has  used  that  descriptive 
term.  j 

I  have  for  years  objected  to  describing 
public  works  activities  as  "pork"  or  "pork 
barrel."  These  are  scare  jterms  that  in- 
voke images  of  political  wnniving  to  se- 
cure the  construction  of  projects  that 
are  otherwise  not  merited! 

If  poUtical  pressures  v|ere  the  source 
of  public  works  projects  ib  the  psist,  it  is 
certainly  not  true  today  aid  has  not  been 
during  my  tenure  in  the  Senate.  There 
exist  today  complex  and  highly  sophis- 
ticated procedures  for  determining  the 
need  for  projects.  The  desirabllty  of 
water  resource  projects  is  widespread — a 
point  conceded  by  my  friend  from  New 
York.  It  is  essential,  therefore,  that  each 
proposal  be  evaluated  on  [its  merits  with 
respect  to  feasibility  and  the  availability 
of  necessary  funding. 

The  civil  vfrorks  activities  of  the  Corps 
of  Engineers  do  not  consifet  of  a  series  of 
isolated  projects.  We  hav  b  In  this  coun> 
try  a  widespread  and  interrelated  pro- 
gr£un  of  water  resource  develop.  Each 
project  must  fit  into  the  pattern. 

Senator  Buckley  knows  this  procedure 
as  do  all  members  of  this  body.  He  ob- 
jects, however,  that  somd  projects  have 
not  met  certsiin  tests  or  ( lo  not  conform 
to  national  poUcy. 

Mr.  President,  I  suggest  that  national 
policy  is  to  provide  protection  from 
fioods,  water  supplies  and  other  benefits 
from  water  resource  projects  where  they 
are  needed — ^regardless  of  their  standing 
on  some  mathematical  scAle. 

The  rigid  adherence  |o  bureaucratic 
formulas,  which  the  Senator  from  New 
York  apparently  prefers,  is  part  of  the 
reason  why  government  in  general  is 
in  such  disrepute  today.  We  are  accused 
of  insensitivity  to  the  needs  of  people, 
being  interested  instead  ii  i  the  mechanics 
of  government.  | 

I  do  not  believe,  of  course,  that  gov- 
ernment should  wildly  agree  to  every 
proposal  made  to  it.  We  are  the  elected 
representatives,  and  I  brieve  our  man- 
dates from  the  voters  cirry  with  them 
reliance  on  our  judgment 

There  are  occasions  when  we  must 
authorize  a  public  projects  that  we  know 
to  be  for  the  best  interests  of  our  people, 
projects  that  we  as  indivtiduals  and  as  a 
cranmlttee  have  Investwated  carefully 
and  have  been  convincra^of  their  worth. 

In  my  opening  remarUs  on  this  bill.  I 
ccnnmented  on  the  natioiiwlde  nature  of 
our  water  resources  development  pro- 
gram. Many  projects — large  and  small — 
have  been  completed  ova-  the  years  and 
are  returning  our  invesfcnents  in  them 
many  times  over. 

We  have  only  to  lool:  at  the  severe 
fiooding  in  the  Mlsslssiipi  River  valley 
last  spring  and  siunmer  to  understand 
the  essential  nature  of  ttAs  program.  The 
latest  estimates  by  the 
neers  place  damage  from 
over  $1  billion.  That  is  a 
It  is  substantially  less  th  m  the  $14.1  ba- 
llon in  damages  that  we  -e  prevented  by 
the  projects  already  completed. 

I  also  referred  to  receo  t  flooding  in  my 
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Corps  of  Engl- 
that  flooding  at 
lUge  figure,  but 


home  State.  It  was  not  confined  alone  to 
West  Virginia,  but  was  widespread 
throughout  that  section  of  the  United 
States.  I  have  received  reports  showing 
$34.6  million  damage  inflicted  by  the 
fiooding  in  that  region — one-third  of 
what  would  have  occurred  without  exist- 
ing protection  facilities.  f 

Mr.  President,  I  agree  that  we  must 
give  careful  scrutiny  to  all  proposals  for 
water  resource  projects.  This  is  done 
regularly  by  the  Congress  and  the  execu- 
tive agencies  concerned. 

The  Senator  from  New  York  raises  ob- 
jections to  proposed  projects.  I  wish  he 
would  confine  his  questions  to  the  in- 
dividual projects  rather  than  to  cast 
doubt  on  the  water  resource  program. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  oppose  the  amendment  of  the  Senator 
from  New  York  (Mr.  Buckley)  which 
would  strike  section  23  and  several  other 
important  sections  from  S.  2798,  the  Wa- 
ter Resources  Development  Act  of  1973. 
Section  23  authorizes  fiood  control  work 
for  the  entire  area  of  the  Tug  Fork 
Valley  in  West  Virginia. 

I  am  very  familiar  with  section  23, 
since  I  have  been  working  to  obtain  this 
sorely  needed  flood  control  program  for 
this  tragically  flood-prone  area  of  West 
Virginia  for  a  major  portion  of  my  con- 
gressional career.  I  think  it  should  have 
been  accomplished  years  ago. 

Earlier  this  year,  on  January  11,  1974, 
the  Tug  Fork  Valley  was  again  inun- 
dated with  severe  smd  disastrous  flood- 
ing, which  resulted  in  destruction  to 
many  homes  and  businesses;  forced  the 
evacuation  of  many  families  to  higher 
ground;  and  resulted  in  a  shutdown  of 
inundated  coal-mines  and  related  indus- 
tries. The  OfiBce  of  the  District  Engineer 
in  Huntington  was  contacted  this  morn- 
ing, and  I  was  informed  that  the  dam- 
4  ages  this  year  will  probably  exceed  $2 
million.  This  area  of  West  Virginia  has 
been  consistently  plagued  with  severe 
fioods.  In  1957,  it  suffered  $3,097,000  in 
damages;  in  1963,  it  was  hit  by  flooding 
which  caused  $3,059,000  in  damages:  and 
in  1967,  the  area  suffered  $1,699,400  in 
damages.  This  area  suffers  annual  dam- 
ages of  approximately  $600,000. 

The  flooding  in  the  Tug  Fork  VaUey 
deflnltely  has  not  merely  a  local  but  a 
heavy  national  impact  in  Uiat  this  area 
contains  approximately  10  percent  of  the 
Nation's  bituminous  coal  reserves.  Each 
time  this  traiunatic  flooding  occurs,  it 
forces  a  shutdown  of  the  coal  mines  and 
the  related  industries,  which  in  turn 
causes  imemployment,  since  40  percent  of 
the  workers  in  this  area  are  employed 
in  the  mining  industry,  or  In  the  rail- 
road industry  which  exists  in  Tug  Fork 
Valley  only  to  haul  out  the  mined  coal. 

Since  economic  diversification  Is  vir- 
tually impossible,  the  entire  Tug  Fork 
area  suffers  from  a  chronically  depressed 
economic  condition  because  of  the  fre- 
quency of  the  fiooding.  In  addition,  the 
total  drain  in  human  vitality  and  the 
acuteness  of  human  misery  are  not  quan- 
tifiable in  dollars  and  cents. 

Two  years  ago,  I  offered  an  amendment 
adding  $150,000  to  H.R.  17034,  the  fiscal 
year  1972  supplemental  appropriations 
bill,  to  enable  the  Corps  of  Engineers  to 
immediately  begin  developing  a  compre- 


hensive fiood  control  program  for  the 
Tug  Fork  Valley.  My  amendment  was 
adopted,  but  the  House  conferees  insist- 
ed Uiat  these  funds  be  contingent  upon 
enactment  of  authorization.  Because  the 
President  vetoed  the  authorization  bill 
last  year,  those  fimds  were  never  ex- 
pended. I  did,  however,  contact  the  for- 
mer Secretary  of  the  Army,  Mr.  Keimeth 
Belieu,  to  request  that  these  funds  be 
held  In  reserve  pending  enactment  of  new 
authorization,  and  he  acceded  to  that  re- 
quest. Therefore,  those  fimds  could  be 
made  available  immediately  if  this  bill 
becomes  law. 

The  facts  in  this  case  overwhelmingly 
support  the  need  and  the  jvtstlfication 
for  providing  this  desperately  needed 
flood  control  work  for  the  Tug  Fork 
Valley,  and  I  want  to  do  everything  pos- 
sible to  see  that  it  is  accomplished.  There- 
fore, Mr.  President,  I  oppose  the  Buckley 
amendment,  and  I  urge  Its  defeat. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  frcon  Nevada  (Mr. 
Cannon)  .  the  Senator  from  Missouri  (Mr. 
Eagleton),  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  South 
Carolina  (Mr.  Hollings),  the  Senator 
from  Minnesota  (Mr.  Humphrey),  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
INTYRE) ,  the  Senator  from  Alabama  (Mr. 
Sparkhan)  ,  the  Senator  from  California 
(Mr.  Tunney),  and  the  Senator  from 
Maine  (Mr.  Muskie)  are  necessarily  ab- 
sent. 

I  further  armoimce  that,  if  present  and 
voting,  the  Senator  from  Miimesota  (Mr. 
Humphrey)  would  vote  "nay." 

Mr.  ORIFPIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
the  Senator  from  Arizona  (Mr.  TKsrxm) , 
and  the  Senator  from  Wyoming  (Mr. 
Hansen)  are  absent  on  official  business. 
I  also  announce  that  the  Senator  from 
Vermont  (Mr.  Aiken)  ,  the  Senator  from 
New  Hampshire  (Mr.  Cotton)  ,  the  Sen- 
ator from  Nebraska  (Mr.  Custis).  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  North  Carolina  (Mr. 
Helms)  ,  and  the  Senator  from  Vermont 
(Mr.  Statpord)  are  necessarily  absent. 

I  fiulher  annoimce  that  the  Senator 
from  Altiska  (Mr.  Stevens)  is  absent  to 
attend  the  funeral  of  former  Senator 
Fred  A.  Beaton. 

The  result  was  announced — ^yeas  9. 
nays  71,  as  follows: 
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So  Mr.  Buckley's  amendment  was  re- 
jected. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendments  were  defeated. 

Mr.  GRAVEL.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ERVIN.  Mr.  President,  on  behalf 
of  myself  and  my  distinguished  col- 
league (Mr.  Helms)  ,  I  call  up  my  amend- 
ment No.  896  and  ask  that  it  be  stated  by 
the  clerk. 

The  PRESIDING  OFFKTER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  ERVIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  yeas  smd  nays  were  ordered. 

Mr.  ERVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  amendment 
be  printed  ia  full  at  this  point  in  the 
Record  for  the  information  of  the  Sen- 
ate.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Amendment  No.  896  is  as  follows: 

Sxc.  .  The  Secretary  of  the  Army,  acting 
thro\igh  the  Chief  of  Engineers,  Is  authorized 
to  make  a  detailed  study  and  report  of  such 
plans  as  he  may  deem  feasible  and  appro- 
priate for  the  use  of  the  New  River  from  the 
headwaters  of  Its  South  and  North  Forks  to 
the  town  of  Fries,  Virginia.  Such  study  and 
report  shaU  Include  the  recreational,  con- 
servation, and  preservation  uses  of  such  area. 
The  Secretary,  acting  through  the  Chief  of 
Engineers,  shall  consult  with  the  Bureau  of 
Outdoor  Recreation,  the  Secretary  of  Agri- 
culture, and  the  Administrator  of  the  En- 
vironmental Protection  Agency.  Notwith- 
standing any  other  provision  of  law,  no  Fed- 
eral agency  or  entity  shall  Ucense  or  other- 
wise give  permission  under  any  Act  of  the 
Congress  to  the  construction  of  any  dam  ur 
reservoir  on  or  directly  affecting  the  New 
River  from  the  headwaters  of  Its  South  and 
North  Forks  to  the  town  of  Fries,  VlrglnU, 
until  two  years  after  the  report  authorized 
by  this  section  has  been  submitted  to  the 
Congress. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ERVIN.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  c(msent  that  there  be  1  hour 
on  the  pending  amoidment,  the  time  to 
be  equally  divided  between  the  manager 
of  the  bill  and  the  sponsor  of  the  amend- 
ment, the  distinguished  Senator  from 
North  Carolina,  and  the  time  to  begin 
running  at  11  o'clock  tomorrow  morning. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

THX  BLtTX  RIDCE  FlOJECT 

Mr.  HARRY  F.  BYRD.  JR.  subse- 
quently said:  Mr.  President.  I  have  no 
desire  to  get  into  a  controversy  with  the 
two  distinguished  and  able  Senators  from 
North  Carolina.  I  do  feel,  however,  that 
there  are  certain  facts  in  regard  to  the 
amendment  offered  by  the  Senators  from 
North  Carolina  that  should  be  made 
available  to  the  Senate. 

The  project  which  the  pending  amend- 
ment would  deal  with  it  the  so-called 
Blue  Ridge  project.  The  Blue  Ridge  proj- 
ect is  a  hydroelectric  pumping  and  stor- 
age project.  The  project  is  to  be  located 
on  the  New  River  in  Virignia  with  reser- 
voirs extending  into  North  Carolina. 
Two-thirds  of  the  land  involved  is  in  Vir- 
ginia and  the  remaining  one-third  is  in 
North  Carolina.  The  proposed  project 
goes  back  to  1962.  At  that  time  the  pre- 
liminary permit  application  was  filed 
with  the  Federal  Power  Commission.  The 
Federal  Power  Commission  has  not  yet 
rendered  its  opinion  as  to  whether  a  li- 
cense would  be  granted.  , 

The  "Dear  Colleague"  letter  which  was 
placed  on  the  desk  of  each  Senator  signed 
by  the  distinguished  Senator  from  North 
Carolina  (Mr.  Ervin)  states: 
The  Federal  Power  Commission  will  most 
probably  Issue  a  license  for  the  project  in 
the  Immediate  futiire. 

The  purpose  of  the  amendment  offered 
by  the  S^ators  from  North  Carolina  to- 
day would  be  to  make  it  impossible  for 
the  Federal  Power  Commission  to  ap- 
prove this  project  if  it  concludes  it  wishes 
to  do  so.  It  seems  to  me  that  this  is  a 
matter  that  should  be  handled  and  the 
decision  made  by  the  Federal  Power 
Commission. 

There  is  nothing  in  the  bill  dealing 
with  the  Blue  Ridge  project;  there  are 
no  Federal  funds  involved.  It  is  a  private 
power  company  project.  The  power  com- 
pany desires  to  build  this  hydroelectric 
plant  and  its  pumping  stations  will  be  in 
Virginia.  They  desire  to  build  that  plant 
because  they  need,  they  claim,  more 
energy  resources,  and  the  Federal  Power 
Commission  must  rule  on  that. 

I  do  not  feel  it  is  wise  for  the  Senate 
to  come  along  and  say  that  we  will  not 
permit  the  people  to  have  more  power 
facilities  and  more  energy  resources, 
even  though  a  private  company  wants 
to  make  available  to  the  public  additional 
resources. 

I  point  out  that  both  Senators  from 
North  Carolina  took  this  question  to  the 
Committee  on  Public  Works  and  the  sub- 
committee of  the  Committee  on  Public 
Works.  The  subcommittee  of  the  Com- 
mittee on  Public  Works  voted  sigainst 
this  proposal  and  the  full  committee,  I 
am  informed,  voted  unanimously  in  op- 
position to  the  proposal  offered  by  the 
Senator  from  North  Carolina. 

I  state  again  that  the  bill  which  is  now 
before  the  Senate  does  not  deal  with  the 
Blue  Ridge  project,  but  the  amendment 
offered  by  the  Senator  from  North  Car- 
olina, if  adopted,  would  have  the  Senate 
go  on  record  as  opposing  this  project  and 
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make  it  impossible  to  go  through  with  it 
until  an  engineers  studjt  has  been  made. 

It  Is  a  private  proposition.  There  are 
no  Federal  funds  involved.  I  emphasize 
again  that  the  pumping  stations  will  be 
in  Virginia.  It  is  basically,  a  Virginia 
project.  Two-thirds  of  me  land  involved 
will  be  in  Virginia.  Thtre  is  a  spillover 
into  North  Carolina  anq  one-third  of  the 
land  will  be  in  that  Stat 

I  have  no  desire  to  get  into  a  contro- 
versy with  my  two  elf 
neighbors  from  the  neig 
North  Carolina,  but  I 
tant  that  the  Senate 
ground  on  this  project, 
there  are  no  Federal  fil 
seems  to  me  that  if 
offered  by  the  Senator  from  North  Car- 
olina is  agreed  to,  we  wo^Ud  be  completely 
going  against  not  onlj 
vote  of  the  Commission  I 
but  also  we  would  be  ti 
the  Federal  Power  ComJ 
to  make  this  decision  a^  to  whether  we 
need  additional  hydroelectric  facilities 
in  Virginia  which,  in  turn,  would  supply 
many  of  the  nelghborini ;  States. 

I  urge  Members  of  tlie  Senate  to  look 
carefully  at  the  amendment  which  will 
be  pending  and  voted  c  a  tomorrow. 
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cing  away  from 

ission  the  right 


ORDER  OF  BI  SINESS 

Mr.  JACKSON.  Mr.  f  resident,  a  par- 
liamentary Inquiry. 

The  PRESIDING  OF^CER.  The  Sen- 
ator will  state  it. 

Mr.  JACKSON.  Do  ij  understand  the 
pending  bill  will  be  put^ide  temporarily 
imtil  tomorrow? 

The  PRESIDING  OFFICER.  The  Chair 
has  no  knowledge  of  su^  an  agreement, 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  has  been  io  agreement  to 
that;  the  agreement  v^s  to  the  effect 
that  the  pending  amendment  which  has 
been  laid  before  the  Sen  ite  by  Mr.  Ervin 
would  have  1  hour  on  it,  to  begin  running 
tomorrow  morning  at  the  hour  of  11 
o'clock. 

Mr.  JACKSON.  Mr.  President.  I  ask 
if  it  would  not  be  in  ( rder,  it  being  a 
privileged  matter,  to  ca  1  up  the  confer- 
ence report  on  S.  2389,  the  energy 
emergency  bill.  I  shal>  make  a  brief 
statement,  then  I  understand  the  dis- 
tinguished Senator  fro^i  Louisiana  will 
make  a  statement,  and 
would  go  over  imtil  toinorrow  or  until 
after  the  public  wor^  bill  has  been 
acted  on. 

The  PRESIDING  OFFICER.  A  con- 
ference report  is  a  priv  leged  matter. 


ORDER  FOR  ADJOTJRNMENT  TO 
10:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  distinguished  Se  aator  will  yield, 
I  shall  put  this  in  the  i  Drm  of  a  unani- 
mous consent  request: 

I  ask  imanimous  cor  sent  that  when 
the  Senate  completes  Its  business  to- 
day, it  stand  in  adjour  iment  until  the 
hour  of  10:30  ajn.  ton  orrow. 

The  PRESIDING  OP  ?1CER.  Without 
objection,  it  is  so  order  id. 


ORDER  FOR  PERIOD  FOR  TRANSAC- 
TION OF  ROUTINE  MORNING 
BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consenit  that  after  the 
two  leaders  or  their  desij^iees  have  been 
recognized  on  'tomorr( 
standing  order,  there  be 
transaction  of  routine 
not  to  extend  beyond 
o'clock  a.m.,  with  sta 
therein  to  3  minutes. 

The  PRESIDING  O 
objection,  it  is  so  orden 


under    the 

period  for  the 

rning  business, 

hour  of  11 

ents   limited 

CER.  Without 


ORDER  FOR  RESUMPTION  OF  CON- 
SIDERATION  OF  EIFERGY  EMER- 
GENCY  CONFERENCE   REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  the 


disposition  of  the  penL 
ate  resume  consideratioj 
ence  report  which  will 
the  distinguished  Senaljor  from  Wash- 
ington (Mr.  Jackson)  . 

Does  tjiat  meet  the  Ser. ^^ 

Mr.  JACKSON.  Mr.  President,  I  ask 
imanimous  consent  that  the  conference 
report  may  be  in  order  at  this  time  and 
that  the  Senator  from  Washington  be 
recognized  briefly,  and  then  the  senior 


bill,  the  Sen- 
of  the  confer- 
ee called  up  by 


Senator  from  Louisiana 
and  that  the  matter  of 


report  then  come  up  after  the  disposition 
of  the  public  works  bill  whenever  that 
is. 

The  PRESIDING  OFnCER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRI  >.  Mr.  President, 
will  the  Senator  yield  t<i  me  briefly? 

Mr.  JACKSON.  I  yield. 


be  recognized, 
the  conference 


ask  unanimous 
action  on  the 
until  tomorrow, 
a.m.  I  think  it 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYEID.  Mr.  Presi- 
dent, if  it  meets  with  he  approval  of 
the  distinguished  manater  of  the  con- 
ference report  and  ths  distinguished 
manager  of  the  bill,  I 
consent  that  further 
pending  bill  be  delayed 

beginning  at  11  o'clock 

would  be  safe  to  say  thpt  there  will  be 
no  additional  roUcall  vdtes  today.  I  as- 
sume the  dlsttngulshed  Senator  from 
Washington  does  not  CKpect  a  roUcall 
vote  on  the  conference  'eport  today. 

Mr.  JACKSON.  The  Senator  is  cor- 
rect, and  I  do  not  expect  one  on  to- 
morrow. Based  on  hearsay  information 
circulating  in  the  Senate,  there  may  be 
some  discussion  on  the  report. 

Mr.  CASE.  Mr.  President,  the  Sen- 
ator does  not  mean  on  mis  bill? 

Mr.  JACKSON.  No;  obly  on  the  con- 
ference report  on  the  eiergy  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  will  be  no  [further  rollcall 
votes  today.  | 

The  Senate  will  meet  4t  10:30  a.m.  to- 
morrow. At  11  a.m.  the  Senate  will  re- 
sume consideration  of  tlie  Public  Works 
bill.  The  pending  question  at  that  time 
will  be  on  the  consicjeration  of  the 
amendment  by  Mr.  ERvni,  on  which  there 
Is  a   1-hour  limitationj  to  be  equally 
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divided  between  the  distinguished  man- 
ager of  the  bill  and  the  distinguished 
Senator  from  North  Carolina.  There  will 
be  a  vote  on  the  Ervin  amendment  at 
about  12  noon  tomorrow,  and  the  Senate 
will  then  continue  to  consider  the  Public 
Works  bill.  Votes  are  expected  on  amend- 
ments and  also  on  final  passage. 

Upon  the  disposition  of  the  Public 
Works  bill,  the  Senate  will  resume 
consideration  of  the  conference  report. 


NATIONAL  ENERGY  EMERGENCY 
ACT  OF  1973— CONFERENCE  RE- 
PORT 

Mr.  JACKSON.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  S.  2589,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  2589) 
to  authorize  and  direct  the  President  and 
State  and  local  governments  to  develop  con- 
tingency plans  for  reducing  petroleum  con- 
sumption, and  assuring  the  continuation  of 
vital  public  services  In  the  event  of  emer- 
gency fuel  shortages  or  severe  dislocations  In 
the  Nation's  fuel  distribution  system,  and 
for  other  piirposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report 

(The  text  of  the  conference  report  is 
printed  in  the  Senate  proceedings  of  the 
Congressional  Record  of  Dec.  21,  1973, 
at  pp.  43132-43159.) 

Mr.  JACKSON.  Mr.  President,  when 
the  first  session  of  Congress  adjourned 
1  month  ago  on  December  21,  1973,  one 
major  item  of  legislative  business  was 
left  unfinished. 

After  weeks  of  intensive  effort  by  both 
bodies  of  Congress  on  S.  2589,  the  Eiiergy 
Emergency  Act,  the  Senate  was  pre- 
vented from  voting  on  the  conference  re- 
port before  adjournment. 

The  White  House,  working  with  the 
oil  industry,  was  able  to  prevent  a  vote 
on  this  measure  because  they  opposed 
provisions  of  the  bill  which  would  (first, 
eliminate  windfall  profits  for  oil  corpo- 
rations in  this  time  of  soaring  prices, 
and  second,  require  disclosure  of  re- 
serves, production  and  processing  data, 
to  assure  greater  cori}orate  responsive- 
ness and  accountability. 

The  administration  also  objected 
strenuously  to  a  third  provision  in  the 
emergency  bill  which  allowed  congres- 
sional oversight  and  veto  powers  over 
energy  conservation  measures  proposed 
by  the  executive  branch.  Such  a  func- 
tion is  absolutely  essential,  however,  in 
order  to  assure  responsiveness  to  con- 
stituent needs,  and  to  preclude  any  un- 
reasonable demands  on  the  American 
people. 

Mr.  President,  this  measure  is  urgently 
needed  now  to  provide  the  administra- 
tion   with    Interim    authorization    for 


measures  which  they  would  like  to  im- 
plement but  cannot  enforce.  This  meas- 
ure is  needed  to  provide  a  statutory  basis 
for  the  conservation  measures  which 
must  be  implemented  if  the  Nation  is  to 
live  within  its  energy  means. 

Under  present  authority,  the  admin- 
istration cannot  impose  rationing,  can- 
not enforce  compliance  with  energy  con- 
servation measures,  cannot  require  dis- 
closure of  industry  data  vital  to  energy 
policy  formulation,  cannot  alter  Federal 
tax  policy  to  eliminate  unfair  tax  prefer- 
ences for  energy  producers.  Yet,  the 
executive  branch  has  expressed  a  need 
for  each  of  these  powers. 

While  the  administration  is  currently 
urging  voluntary  energy  conservation 
mesisures,  it  has  no  authority  to  enforce 
such  measures.  For  example,  throughout 
the  past  month  the  administration's  esti- 
mate of  the  probability  of  rationing  has 
been  plus  or  minus  50  percent.  Without 
enactment  of  the  pending  legislation,  no 
rationing  contingency  plan  could  be  im- 
plemraited — ^no  matter  how  ui'gent  the 
need. 

Similarly,  the  greatest  impediment  to 
the  effective  management  of  current  fuel 
shortages  by  the  Federal  Energy  Office 
and  other  CJovemment  agencies  is  a  pau- 
city of  reliable  and  timely  information 
on  the  nature,  impact  and  severity. of 
those  shortages.  More  significantly,  the 
superb  spirit  of  cooperation  demonstrat- 
ed by  the  people  of  this  Nation  in  com- 
plying with  voluntary  energy  conserva- 
tion programs  is  dependent  on  public 
trust  and  confidence  in  the  information 
given  them  by  their  elected  leaders. 

Both  Mr.  Simon  and  the  Presidait 
have  publicly  acknowledged  the  neces- 
sity for  provision  by  the  oil  industry  of 
a  "full  and  constant  accounting  of  in- 
ventories— production — costs,  and  re- 
serves." Yet,  the  Federal  Energy  Office 
does  not  have  sufficient  authority  to  re- 
quire full  disclosure  on  the  part  of  energy 
corporations.  The  Energy  Emergency  Act 
contains  the  authority  necessary  to  per- 
mit the  administration  to  obtain  the  in- 
formation required  to  develop  and  imple- 
ment those  programs  needed  to  meet  the 
challenge  of  the  energy  shortage.  Of 
equal  importance  is  the  requirement 
that  data  on  the  Nation's  energy  reserves 
and  production  be  published  in  the  Fed- 
eral Register  for  the  information  of  the 
public. 

Furthermore,  as  the  President  noted 
in  his  radio  address  to  the  Nation  on 
Saturday,  we  should — 

Prevent  the  big  oil  companies  and  other 
major  energy  producers  from  making  an 
unconscionable  profit  out  of  this  crisis.  Too 
many  Americans  have  sacrificed  too  much 
to  allow  that  to  happen. 

I  strongly  support  the  President  in 
that  view,  as  I  am  sure  do  all  of  my  col- 
leagues. The  conference  report  repre- 
sents a  first  step  toward  that  end. 

Mr.  President,  I  would  not  suggest 
that  this  conference  report  is  fiawless. 
Our  own  bill  in  the  Senate  was  not;  nei- 
ther was  that  of  the  House.  However,  in 
my  view,  the  Nation  has  never  before 
been  confronted  by  a  peacetime  crisis  of 
the  current  magnitude.  We  are  faced 
with  problems  which  reach  far  beyond 
simple  questions  of  personal  inconven- 
iences due  to  lowered  thermostats  or 
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waits  at  the  gas  pump.  For  example,  re- 
cent energy  price  increases  will  likely 
have  a  drastic  effect  on  the  economy  as 
a  whole,  on  industry,  and  on  the  life 
styles  of  the  people  of  this  coimtry.  Simi- 
larly, worldwide  petroleum  shortages 
and  sharply  rising  prices  will  affect  this 
coimtry's  foreign  trade,  balance  of  pay- 
ments, and  relations  with  both  tradi- 
tional allies  and  potential  adversaries. 

We  could  choose  to  be  hesitant,  to 
await  the  passage  of  needed  legislation 
until  we  have  answers  to  a  near-endless 
list  of  questions  arising  from  the  current 
crisis.  The  preferable  alternative,  how- 
ever, is  resolute  action  by  the  adoption 
of  the  conference  report  now  before  us. 
Further  legislation  will  be  called  for  in 
any  event  to  perfect  the  principles  of 
this  bill,  and  at  the  appropriate  time, 
I  will  support  those  proposals  for  change 
which  are  shown  to  be  warranted. 

I  would  suggest  to  my  colleagues  that 
the  Energy  Emergency  Act  is  a  worth- 
while product  of  the  democratic  political 
process,  the  essence  of  which  is  com- 
promise. It  represents  the  best  efforts  of 
the  Senate  and  House  to  act  in  the  in- 
terests of  the  coimtry  as  a  whole  in  the 
light  of  the  best  information  available  at 
this  time.  I  have  no  doubt  that  one  or 
more  of  its  provisions  will,  of  necessity, 
be  expanded  or  deleted  or  significantly 
modified  by  the  Congress  in  the  months 
to  come  in  the  light  of  additional  ex- 
perience, new  information,  and  simple 
trial  and  error.  However,  we  must  act 
now  to  provide  the  executive  branch  with 
the  means  to  take  needed  actions  in  the 
coimtry's  interest.  For  that  reason,  I  urge 
my  colleagues  to  vote  in  favor  of  the  con- 
ference report. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  RANDOLPH.  Mr.  President,  the 
chairman  of  the  conference  committee 
Is  a  very  knowledgeable  Senator  on  this 
matter.  Those  of  us  who  served  on  the 
conference  committee  recognize  that  cer- 
tainly the  resolution  of  many  differences 
of  opinion  are  contained  in  the  con- 
ference report.  Naturally,  there  Is  not 
100  percent  personal  acceptance  of  every 
compromise  by  each  conferee.  There 
seldom  is. 

The  able  chairman  of  the  committee 
indicated  just  now  exactly  what  would  be 
done  in  the  form  of  legislation.  But  he  is 
not  adamant  on  that.  Is  that  correct? 

Mr.  JACKSON.  The  Senator  is  cor- 
rect. 

Mr.  RANDOLPH.  Mr.  President,  I  have 
felt  that  there  is  flexibility,  and  that 
there  is  an  umbrella  under  which  we  can 
work.  Cfi/tainly,  the  Congress  is  desirous 
of  reflecting  responsibility  to  our  con- 
stituents in  this  matter.  I  make  this  sug- 
gestion, which  I  think  is  very  important: 

I  was  a  Member  of  the  House  of  Rep- 
resentatives during  the  first  100  days  of 
the  first  administration  of  President 
Franklin  D.  Roosevelt.  I  am  the  only 
Member  of  this  body  who  served  in  the 
House  during  that  period.  I  think  it  will 
be  remembered  that  what  we  did  imder 
the  impact  of  a  depression  in  those  first 
100  days  constitutes  the  response  of  Con- 
gress to  a  commitment  that  the  people 
expect  us  to  discharge.  Excessive  hurry- 
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ing  and  unreasonableness  with  respect  to 
any  subject  is  not  to  be  desired.  But  I 
feel  that,  within  the  next  30  days  Con- 
gress— the  Senate  and  the  House — 
should  place  upon  the  desk  of  the  Presi- 
dent an  energy  emergency  measure  that 
will  be  responsive  to  the  needs  of  the 
American  people  and  wUl  permit  us  to 
meet  in  psurt,  at  least,  the  challenge  of 
combating  a  crisis  which,  in  my  opinion. 
Is  very  real.  We  must  act  in  a  well-rea- 
soned manner  and  as  expedltioiisly  as 
would  be  consistent  with  reaching  soimd 
solutions. 

Yet,  we  must  realize  that  the  Congress 
Is  clearly  faced  with  a  difficult  and  com- 
plex problem  as  it  examines  the  various 
interpretations  of  windfall  or  excessive 
profits.  But,  as  we  begin  the  second  ses- 
sion, it  is  essential  that  we  come  to  grips 
with  this  issue  bsised  on  the  most  ac- 
curate knowledge  of  the  facts  that  we 
can  attain. 

This  Senator,  the  able  chairman  of 
the  Finance  Committee  (Mr.  Long),  and 
all  Members  of  this  body  desire  equity 
In  the  development  of  an  excess  profits 
tax.  The  differences  mostly  arise  over 
where  equity  starts  and  stops.  We  all  rec- 
ognize the  importance  of  generating  suf- 
ficient capital  to  assure  the  necessary 
new  energy  supplies  to  meet  our  coun- 
try's future  energy  requirements.  There 
Is  no  question  but  that  this  wlU  require 
huge  investments  if  industry  is  to  pro- 
duce suid  market  the  necessary  energy 
supplies  within  the  next  few  years. 

Therefore,  I  am  convinced  that  any 
excess  profits  should  be  dedicated  to  the 
development  of  new  energy  sources. 
These  moneys  can  and  must  be  utilized 
for  oil  and  gas  exploration  and  for  re- 
search and  development  programs.  More- 
over, as  I  stressed  during  the  conference 
on  the  Energy  Emergency  Act,  the  Con- 
gress also  must  give  careful  consideration 
to  the  validity  of  an  excess  profits  tax  to 
be  levied  not  alone  on  energy  companies 
but  across  the  board  on  all  industries. 

I  thank  the  Senator  from  Washington 
for  s^elding  to  me. 

Mr.  JACKSON.  Mr.  President,  I  shall 
respond  briefly.  I  wish,  first  of  all,  to  ex- 
press my  gratitude  to  the  eible  Senator 
from  West  Virginia  (Mr.  Randolph)  for 
his  invaluable  participation  in  the  long- 
drawn-out  conference  with  the  House. 
Also  in  the  Chunber  is  the  able  senior 
Senator  from  Nevada  (Mr.  Bible)  ,  who 
likewise  played  a  yeoman  role  in  c(»mec- 
tlon  with  the  time  that  went  into  that 
eCfort.  I  think  those  Senators  would  agree 
that  we  did  eversrthing  we  could  to  bring 
about  a  rational  agreement  between  the 
House  and  the  Senate. 

I  point  out,  further,  that  in  the  closing 
days  of  the  session,  in  December,  we 
modified  the  bill,  sent  it  to  the  House,  and 
the  House  overwhelmingly  rejected  it.  It 
was  the  conference  report  minus  the  so- 
called  rmegotiation  authority.  I  want  to 
make  that  point,  so  that  Senators  will 
understand  that  we  have  tried  an  alter- 
nate course,  and  the  House  has  rejected 
it. 

I  believe  we  now  have  a  responsibility 
to  vote  the  conference  report  up  or  down; 
and  I  would  hope  that  the  Senate  will 
take  such  action  without  delay.  This  is  an 
emergency.  This  report  provides  the  au- 
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thority  that  is  needed,  a^id  I  believe  the 
time  to  act  is  now. 

Mr.  LONG.  Mr. 
adjournment  I  sent  a 
State  of  Louisiana.  It  p^tty 
out  my  view  about  the 
should  like  to  read  one 
it. 

We  shoTild  not  allow  energy  companies  to 
take  unfair  advantage  of  the  current  crisis 
to  make  excessive  or  "windfall"  profits. 
Whether  this  should  be  prohibited  by  ex- 
cess-profits taxes  or  by  a  ptlll  requirement 
that  any  such  profits  be  reinvested  In  energy 
production,  or  a  combination  of  both.  Is  a 
subject  being  carefvdly  stiilled  by  the  Sen- 
ate Finance  Committee,  of  which  I  am 
chairman.  A  tax  on  wlndf^l  profits  can  be 
drafted  In  such  a  way  sojptre  will  get  more 
energy.  It  shoxild  not  be  oone  in  a  manner 
that  denies  us  more  fuel.      ] 

In  my  judgment,  this  bill,  containing 
the  so-called  windfall  tax,  was  hastily 
drafted.  It  meets  the  requirements  of 
hysteria  and  public  misimderstandlng 
and  would  provide  the  country  with  less 
energy,  rather  than  more.  I  do  not  think 
we  ought  to  make  appeals  to  public  mis- 
imderstanding.  We  should  pass  a  meas- 
ure that  will  help  to  get  nore  energy  for 
the  Nation  and  to  achieve  distributions 
that  will  be  sound. 

Let  me  show  how  conpletely  idiotic 
one  Eispect  of  the  bUl  \s.  It  proposes  to 
require  100 -percent  renegotiation  and 
payback  of  any  profit  ttiat  a  producer 
makes  which  exceeds  a  certain  limit.  Let 
me  read  this:  ' 

The  greater  of — 

<A)  the  average  profit  o  >talned  by  sellers 
of  energy  products  during  1  he  calendar  years 
1967  through  1»71— 

Which  wae  a  depresse  1  period,  by  the 
way— 

Or  (B)  the  average  profi^  obtained  by  the 
particular  seller  or  energy]  products  during 
such  calendar  yet  rs. 


ctlj. 


If  I  read  that  correctlj,  let  me  tell  the 
Senate  how  it  would  affect  a  particular 
case  I  have  in  mind.  Supjxjse  a  producer 
in  Louisiana  has  one  oil  well,  and  now 
he  has  it  within  his  power  to  drill  a 
second  one.  If  the  first  [oil  well  is  pro- 
ducing 100  barrels  a  dayl  and  he  drills  a 
second  one,  a  good  well  producing  100 
barrels  a  day,  he  may  well  have  to  give 
back  every  nickel  he  makes  off  the  sec- 
ond well.  I 

In  my  judgment,  M}.  President,  no 
responsible  legislator  should  vote  for  a 
provision  which  might  require  a  man 
to  give  up  every  single  penny  he 
makes  by  doubling  his  production.  One 
would  think  a  man  should  not  only  be 
permitted  but  should  ba  spectficaUy  en- 
couraged to  produce  moxe  energy  for  the 
benefit  of  the  Nation  and  make  a  profit 
out  of  doing  it.  i 

It  has  been  proposed  by  the  President 
of  the  United  States  hat  a  properly 
conceived  windfall  tax  i  hould  contain  a 
plow-back  proposal,  so  that  if  a  man 
makes  twice  as  much  mpney  and  spends 
the  additional  amoimtiin  drilling  and 
finding  more  energy,  oi  in  building  re- 
fineries or  pipe  lines  to  get  it  to  the 
market,  he  would  be  permitted  to  pay 
the  same  tax  that  he  ppiid  previously  if 
he  Invested  all  of  the 
producing  more  energy 


lew  earnings  in 


irer  price  they 

price  the  law 
ides  more  en- 
some  incentive 
that,  and  where 


incentive  to 

solutely  rldic- 
thermore,  it 


ite  would  not 

3me  hour  after 

Joumed,  pro- 

Bion  of  an  ex- 

^ould  have  per- 


We  already  have  various  price  control 
laws,  and  the  President  h$s  all  the  power 
he  needs  to  control  the  i)rice  of  oil  and 
gas  at  the  well  or  at  the  ^ump.  There  is 
no  need  of  any  laws  in  th^t  respect;  they 
can  control  it  at  what 
think  it  should  be. 

If  a  man.  selling  at  thi 
permits  him  to  sell,  pro^ 
ergy,  there  ought  to  be 
somewhere  for  him  to  do 
is  it?  It  is  certainly  not  cbntatned  in  the 
Staggers  proposal.  That  I  proposal,  con- 
tained in  the  conference  report,  would 
in  many  cases  destroy 
provide  more  energy. 

Mr.  President,  that  is 
ulous,  in  my  judgment, 
cannot  be  administered.  1 1  think,  imder 
any  fair  standards.  The Jonly  argument 
for  it  that  I  know  of  is  tnat  this  is  such 
a  bad  law  that  Congress  will  be  forced  to 
change  it.  It  is  argued  by  some  that  Con- 
gress will  have  an  opportunity  to  vote  for 
some  other  excess  profits  or  windfall 
profits  tax,  because  it  will  of  necessity 
have  to  repeal  this  one.     | 

This  is  such  a  bad  prqposal  that  this 
legislative  baby  has  already  been  aban- 
doned by  its  ovra  papa.  Trie  chairman  of 
the  House  committee,  I  Mr.  Staggers. 
alter  he  saw  that  the 
accept  this  proposal,  at 
midnight  the  d€iy  we 
ceeded  to  offer  a  new  vet 
cess  profits  tax. 

That  second  proposal 
mltted  the  Attorney  General  to  decide 
how  much  money  everybody  should  make, 
and  any  amount  over  the  amount  that 
the  Attorney  General  decided  would  be 
taken  away  from  the  ta^tfpayer  on  a  100 
percent  basis.  This  new  im>posal  equally 
as  unworkable  as  the  obe  now  in  the 
conference  report  and  the  fact  that  one 
like  that  would  be  offered  was  an  ad- 
mission that  the  present  one  is  not  any 
good  that  the  chairman  of  the  House 
committee  showed  he  was  flexible  and 
was  willing  to  consider  a  [new  substitute, 
provided  it  was  his  own,  for  what  every- 
body now  agrees  should  Aot  become  law. 
Even  though  It  is  his  amx  baby,  he  has 
abandoned  it,  notwithstanding  that  we 
are  told  that  it  is  this  or  nothing. 

Mr.  President.  I  am  no^  persuaded  this 
should  be  treated  as  an  all-or-nothlng- 
at-all  situation.  I  think  there  is  enough 
judgment,  commonsensej  and  reason  in 
the  Senate  to  draw  a  good  law,  no  mat- 
ter how  arbitrary  the  House  of  Repre- 
sentatives may  be.  I 

I  think  we  should  reason  together,  and 
explain  that  we  do  want?  to  pass  an  ex- 
cess profits  tax  law.  I  shill  vote  for  one, 
provided  it  Is  one  that  will  get  us  more 
energy  rather  than  less.  Chairman  Mills 
of  the  Ways  and  Means  Committee  tells 
me  today  that  he  is  anno  incing  hearings 
in  the  House  Ways  and  :  cleans  Commit- 
tee starting  about  10  day  i  from  now,  just 
as  soon  as  they  can  dispose  of  the  pen- 
sion legislation  which  we  passed  and  sent 
to  them  last  year,  and  thi  it  they  will  pro- 
pose what  they  think  a  proper  windfall 
profits  tax  law  should  b( . 

As  far  as  this  Senator  is  concerned, 
I  am  perfectly  willing  t<  i  conduct  hear- 
ings simultaneoxisly  witp  those  of  the 
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Ways  and  Means  Committee.  Just  as  fast 
as  a  witness  testifies  there,  if  we  want 
that  witness,  he  can  testify  here.  I  do 
not  think  it  would  be  appropriate  to  try 
to  move  ahead  of  the  House  committee, 
but  I  do  think  we  ought  to  at  least  give 
this  monstrosity,  this  silly  thing,  the  ad- 
vantage of  Intensive  hearings.  As  it  now 
stands,  this  proposal  has  not  had  the 
light  of  a  single  day's  hearings,  on  either 
House  or  Senate  side. 

So  I  am  starting,  tomorrow,  a  hearing 
to  receive  testimony  from  people  who 
have  administered  the  Nation's  tax  laws. 
Democrats,  and  Republicans,  to  ask  them 
what  problems  they  see  in  this  measure, 
if  we  passed  this  sort  of  legislative  pro- 
posed. 

I  would  hope,  Mr.  President,  that  the 
Senate  would  give  us  at  least  2  days  to 
Inform  the  Senate  on  the  foolishness  that 
we  will  commit  if  we  pass  this  measure  as 
it  stands  at  this  time,  because  I  think  if 
the  Senate  allows  us  2  days  to  present 
that  information,  it  will  be  persuaded  to 
allow  us  about  10  more  days  to  present 
additional  information,  and  if  it  allows  us 
time  to  know  what  we  are  doing,  I  do  not 
think  the  Senate  will  make  that  sort  of 
an  irresponsible  mistake. 

Mr.  BENTSEN.  Mr.  President,  vplll  the 
distinguished  Senator  from  Louisiana 
yield? 

Mr.  LONG.  I  yield. 

Mr.  BENTSEN.  I  think  what  we  are  all 
trying  to  achieve  by  this  legislation  Is  an 
equitable  sharing  of  the  burdens  in  this 
country.  I  do  not  think  any  of  us  wants 
to  see  any  company  or  individual  make 
windfall  profits  off  the  troubles  of  this 
Nation.  In  bringing  this  about,  we  ought 
to  try  to  pass  good  legislation. 

Is  this  really  an  emergency  piece  of 
legislation,  if  they  say  it  does  not  go  into 
effect  for  a  year?  It  does  not  go  into  effect 
for  a  full  year.  The  reason,  they  say  that 
is  because  they  are  convinced,  too,  that 
it  is  not  good  legislation,  and  they  want 
to  give  the  appropriate  committees  time 
to  pass  on  legislation  that  will  achieve  the 
objectives.  The  appropriate  committees 
in  both  the  Senate  and  the  House  have 
now  stated  they  are  ready  to  conduct 
these  hearings,  and  they  will  be  expedi- 
tious hearings. 

Does  it  make  any  sense  to  pass  bad 
legislation  to  try  to  bring  about  good  leg- 
islation? We  are  going  to  bring  that 
about  anyway,  because  there  is  a  sharing 
of  views  here,  and  we  understand  we 
should  not  have  windfall  profits  off  the 
troubles  of  this  Nation  and  that  we  ought 
to  share  these  burdens  equitably.  But  in 
bringing  this  to  pass,  we  want  to  encour- 
age self-sufBciency  in  energy  in  this 
country.  And  we  want  to  phrase  this  tax 
law  as  to  really  encourage,  yes,  even  force 
these  companies  to  drill  In  this  country 
to  bring  in  more  oil,  to  help  hold  down 
the  price  of  oil,  to  build  the  refineries 
that  should  have  been  built  and  are  nec- 
essary in  this  coimti7  in  order  to  have 
the  fuel  oil  and  gasoline  we  need,  and 
hope  we  are  going  to  be  able  to  avoid 
rationing. 

I  believe  we  can  Increase  productivity  If 
we  pass  this  tax  legislation  appropriately. 
I  know  that  any  man  who  stands  up  from 
an  oil  producing  State,  be  it  Texas,  Lou- 
isiana, or  to  a  lesser  degree  West  Vii- 


ginla.  is  immediately  suspect.  They  say 
he  is  going  to  speak  for  the  oil  industry. 

The  oil  industry  Is  an  Important  indus- 
try in  my  State.  It  provides  hundreds  of 
thousands  of  jobs,  and  that  concerns  me. 
You  bet  it  does.  I  want  to  see  it  a  healthy 
and  viable  Industry,  and  it  had  better  be 
if  we  are  going  to  be  self-sufficient  in  this 
coimtry  on  our  energy  supplies. 

But  let  me  remind  Senators  that  I  was 
a  Senator  from  an  oil-producing  State 
who  voted  for  Senator  Eagleton's 
amendment  for  mandatory  allocations, 
to  see  tliat  there  was  an  equitable  dis- 
tribution of  energy  supplies  in  this  coim- 
try. I  stood  on  this  fioor  before  the 
Christmas  recess  and  said  we  ought  to 
change  the  leasing  agreements  offshore. 
The  leasing  agreements  offshore  in  this 
country  today  provide  for  16%  percent 
of  the  revenues  from  production  going 
to  the  U.S.  Treasury.  I  said  that  is  not 
enough,  that  we  ought  to  change  it  to  the 
same  kind  of  agreement  these  companies 
have  given  to  11  other  countries  in  the 
world,  so  that  when  they  recover  their 
costs  65  percent  of  the  production  goes 
to  the  host  coimtry  smd  35  percent  of  it 
goes  to  the  company. 

I  have  met  a  lot  of  opposition  over 
that,  but  I  think  if  they  can  do  it  for  for- 
eign countries,  they  can  offer  the  same 
kind  of  deal  to  our  taxpayers  in  drilling 
on  public  lands  for  private  profit. 

What  I  want  to  see  is  equity,  and  that 
is  what  I  am  striving  for  in  this  piece  of 
legislation. 

Again,  Mr.  President,  what  emergency 
is  there  to  it  if  they  say  it  does  not  go 
into  effect  for  a  year?  Why  can  we  not, 
then,  have  the  time,  by  orderly  procedure 
in  public  hearings,  so  that  everyone  can 
be  heard,  and  find  out  the  ultimate  ef- 
fect of  this  legislation  and  discover  the 
kind  of  legislation  that  will  work  toward 
self-sufficiency  in  energy  supplies? 

I  thank  the  Senator  very  much. 

Mr.  LONG.  Mr.  President,  I  thank  the 
Senator  from  Texas. 

Permit  me  to  say  that  if  we  are  to 
meet  the  energy  crisis  that  exists  in  this 
Nation  both  now  and  for  the  future,  there 
is  going  to  have  to  be  a  huge  Increase  in 
investments  to  produce  more  energy.  I 
have  not  seen  anyone's  estimate  of  that, 
except  the  Chase  Manhattan  Bank's,  as 
they  know  something  about  oil,  gas,  and 
coal.  They  should  be  qualified  to  speak 
on  the  subject,  because  they  loan  large 
amounts  of  money  for  those  enterprises 
and  they  know  what  it  takes  for  some- 
one to  succeeed  in  that  kind  of  business. 
They  tell  me  that  between  now  and  1985 
we  are  going  to  be  needing  about  $500 
billion  in  Investments  in  oil,  gas,  coal, 
shale,  and  atomic  power.  Most  of  that 
will  have  to  be  in  oil  and  gas  because  that 
is  the  one  the  easlset  to  get  at  at  this 
moment,  based  on  the  present  state  of 
the  technology.  This  huge  Investment 
will  have  to  be  done  over  a  period  of  the 
next  12  years  if  we  are  going  to  be  able 
to  provide  this  Nation  with  its  require- 
ments. 

Figure  it  out  for  yourself,  Mr.  Presi- 
dent. That  means  that  we  will  need  about 
$40  billion  in  investments  a  year  in  this 
type  of  thing. 

They  further  say  that  it  would  not  be 
fair  to  ask  a  lender  to  lend  aU  of  the 


$500  billion,  but  that  we  should  be  able 
to  take  about  half  the  money  out  of 
profits  in  order  to  provide  that  type  of 
effort.  That  would  mean  that  companies 
would  have  to  take  about  $20  JjlUion  out 
of  profits  to  plow  back  in  to  match  the 
$20  billion  that  the  banks  and  lending 
institutions  would  be  lending  for  this 
purpose. 

If  the  energy  companies  cannot  earn 
$20  bilUon  a  year,  then  the  lending  in- 
stitutions think  it  would  be  bad  business 
to  lend  the  additional  $20  billion  a  year 
to  match  it. 

Where  is  that  money  going  to  come 
from?  It  will  have  to  come  from  profits. 

But,  here  we  have  a  law  that  would  not 
let  you  make  the  profits.  So  this  is  a  law 
whose  impact  works  directly  against  solv- 
ing the  energy  crisis.  This  is  so  because 
it  would  not  permit  private  enterprise  to 
earn  enough  money  to  pay  for  its  share 
of  the  wells  and  the  refineries  and  the 
pipelines  and  the  mines  that  must  be 
developed.  It  would  not  permit  private 
industry  to  earn  enough  money  to  pay 
for  the  profit  share  of  the  investment.  It 
would,  therefore,  be  a  bad  loan  for  any 
banker  to  lend  you  the  money  to  try  to 
do  the  other  half  on. 

What  it  would  mean  is  that  the  money 
would  not  be  available.  So,  what  would 
the  alternative  be? 

A  few — ^not  a  majority  but  a  few — 
would  Uke  to  nationalize  the  industry 
and  try  to  find  the  money  l^  taxing  the 
eyeballs  off  the  American  people  to  find 
the  money  to  drill  for  the  oil,  to  drill 
for  the  gas,  to  mine  for  the  coal  to  build 
the  atomic  plants — or  whatever  it  takes 
otherwise. 

That  is  a  poor  way  to  proceed.  In  my 
judgment,  to  place  such  a  completely  ir- 
responsible and  imf  air  tax — such  a  com- 
pletely unreasonable  tax — on  the  in- 
dustry so  that  the  industry  could  not 
do  what  is  expected  of  it,  or  by  rigging 
the  tax  laws  so  that  the  Industry  can- 
not possibly  do  its  job  properly.  Then  the 
argument  would  be  put  forward  that  we 
should  nationalize  the  Industry  because,. 
it  is  said,  it  has  failed  to  do  the  Job. 

It  would  be  foolish  for  smyone  to  do- 
business  like  that,  unless  he  believes  we 
should  socialize  everything  in  this  coun- 
try, or  he  does  not  beUeve  in  the  free 
enterprise  system.  I  am  sure  that  not 
a  single  Senator  believes  that  we  should 
abandon  the  free  enterprise  system  over 
this  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  a  press 
release  which  I  issued  on  January  18 
1974,  announcing  hearings,  beginning 
tomorrow  morning,  to  explore  the  work- 
ability of  the  tax  proposal  in  the  bin 
before  us.  the  so-called  Renegotiated 
Excess  Profits  Tax  Provisions. 

There  being  no  objection,  the  press 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Chairman  Russell  B.  Lom  Ahkottncb 
Hkajuno  on  Pboposkd  Wxndpau.  Psoms 
Tax  Provision 

Honorable  Russell  B.  Long  (D.,  La.) ,  Chair- 
man of  the  Senate  Finance  CommlttM  today 
announced  that  hearings  on  a  proposed 
windfall  profits  tax  provUlon  wlU  be  held  on 
Tuesday  and  Wednesday.  January  22  and  28. 
1974.  In  Room  2221.  Dlrksen  Senate  Offloe 
Building,   at   10:00  A.M.  The  bearing   wlU 
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focus  on  tbe  provisions  of  the  proposed 
windfall  profits  tax  set  forth  below. 

The  Chairman  stated  the  purpose  of  this 
Hearing  Is  to  assist  the  Committee  In  analyz- 
ing the  feasibility  of  administering  and  In- 
terpreting the  provisions  of  this  proposed 
tax  and  to  learn  whether  there  are  any  se- 
rious problems  of  taxpayer  compliance  un- 
der such  a  proposal. 

Particular  attention  will  be  devoted  to  an 
evaluation  of  the  definition  of  windfall 
profits  contained  in  this  proposal,  which  Is 
essentially  the  same  as  the  definition  of 
windfall  profits  In  S.  2689. 

The  witnesses  who  will  appear  before  the 
Committee  have  been  requested  to  address 
themselves  to  the  following  points. 

1.  What  problems  do  you  anticipate  would 
arise  In  the  administration  of  such  a  "wlnd- 
:all"  profits  tax.  Including  areas  such  as  de- 
velopment of  regulations,  rulings,  and  liti- 
gation? 

2.  Based  on  enactment  of  such  a  tax,  what 
Wnd  of  advice  would  you  give  energy  cor- 
porations with  respect  to  the  planning  of 
their  operations.  Including  proposed  capital 
Investments  for  the  p\urpose  of  expanding 
their  energy  reserves  and  supplies? 

PEOPOSED  WINOTALL  PaOFTTS  TAX 

(a)  Imposition  of  Tax. — In  addition  to 
other  taxes  Imposed  by  this  subtitle,  there 
Is  hereby  Imposed  a  "windfall  profits"  tax  on 
the  taxable  Income  of  every  energy  corpora- 
tion for  each  taxable  year  ending  after  De- 
cember 31,  1973.  In  computing  such  tax  a 
credit  shall  be  allowed  for  the  taxes  Imposed 
on  such  corporations  under  section  11  with 
respect  to  the  Income  subject  to  the  addition 
to  tax  Imposed  herein. 

(b)  Definition  of  Income  Subject  to 
WindfaU  ProflU  Tax.— The  addition  to  tax 
Imposed  under  subsection  (a)  shall  be  equal 
to  86  percent  of  the  amount  by  which  the 
profits  of  any  energy  corporation  for  the 
taxable  year  derived  from  the  sale  of  any 
energy  products  are  determined  by  the  Sec- 
retary or  his  delegate  to  be  In  excess  of  the 
lesser  of — 

( 1 )  a  reasonable  profit  with  respect  to  tbe 
particular  seller  as  determined  by  the  Secre- 
tary or  his  delegate  upon  consideration  of — 

(A)  the  reasonableness  of  Its  costs  and 
profits  with  particular  regard  to  volume  of 
production; 

(B)  the  net  worth,  with  partlcvdar  regard 
to  the  amount  and  source  of  capital 
employed; 

(C)  the  extent  of  risk  assiuned; 

(D)  the  efficiency  and  productivity,  par- 
ticularly with  regard  to  cost  reduction  tech- 
niques and  economics  of  operation;  and 

(E)  other  factors  the  consideration  of 
which  the  public  Interest  and  fair  and  equit- 
able dealing  may  require  which  may  be 
established  and  published  by  the  Secretary 
or  his  delegate:  or 

(2)  the  greater  of — 

(A)  the  average  profit  obtained  by  sellers 
of  energy  products  during  the  calendar  years 
1967  through   1971;   or 

(B)  the  average  profit  obtained  by  the 
particular  seller  of  energy  products  during 
such  calendar  years. 

(c)  Except  as  provided  In  subsection  (b), 
for  the  purposes  of  this  section,  the  term 
"windfall  profits"  means  profit  In  excess  of 
the  average  profit  obtained  by  all  sellers  for 
such  products  during  the  calendar  years  1967 
throiigh  1871. 

A  number  of  witnesses  who  have  been  In- 
volved In  the  administration  of  the  tax  laws 
in  connection  with  their  positions  as  high 
Treasiu-y  officials  have  been  Invited  to  ap- 
pear and  comment  on  this  Issue.  The  fol- 
lowing witnesses  have  Indicated,  on  short 
notice,  they  will  appear  Tuesday,  January  22, 
1974. 

Mortimer  Caplan,  former  Commissioner 
of  Internal  Revenue  Service. 

Charles  W.  Davis,  former  Chief  Counsel  of 
Internal  Revenue  Service. 


John  E.  Nolan,  former  At  ilstant  Secretary 
of  the  Treasury. 

Johnnie  Walters,  former  i^ommlssloner  of 
Internal  Revenue  Service. 

Randolph  Thrower,  form  tr  Commissioner 
of  Internal  Revenue  Servlw  . 

Edwin  Cohen,  former  Und  ersecretary  to  be 
read  by  Joel  Barlow. 

Jerome  Kurtz,  former  Tax  Legislation 
Counsel. 

Wednesday,  January  23,  1  >74: 

Honorable  William  E.  Sin  on.  Deputy  Sec- 
retary of  Treasury  and  Adi  ilnlstrator.  Fed- 
eral Energy  Office. 

Sheldon  S.  Cohen,  forme  r  Chief  Counsel 
and  former  Commissioner,  1  atemal  Revenue 
Service. 

Crane  Hauser,  former  Ch  lef  Counsel,  In- 
ternal Revenue  Service. 

Mitchell  Rogovln,  formei  Chief  Counsel, 
Internal  Revenue  Service. 

K.  Meutin  Worthy,  forme  •  Chief  Counsel, 
Internal  Revenue  Service. 

The  Chairman  stated :  "  f ,  after  further 
consideration,  the  Senate  h .  its  wisdom  de- 
cides to  accord  the  Com  nlttee  adequate 
time,  prior  to  acting  on  th)  Conference  Re- 
port on  S.  2689,  the  Com  nlttee  will  hold 
broad  hearings  which  will  b(  i  open  to  all  wit- 
nesses desiring  to  testify  di  the  subject  of 
the  windfall  profits  tax  prfoposal  set  forth 
above  and  on  other  wlndlaU  profits  pro- 
posals." The  Chairman  further  stated  that 
the  witnesses  Invited  to  testify  at  this  time 
were  selected  solely  on  th »  basis  of  their 
prior  experience  In  holdlni :  high  positions 
in  the  Treasury  Departmeat  with  responsi- 
bility for  administration  ^f  the  tax  laws 
under  various  Administrations,  both  Demo- 
cratic and  Republican. 

Mr.  GRAVEL.  Mr.  Prekldent,  will  the 
Senator  from  Louisiana  yield? 

Mr.  LONG.  I  yield. 

Mr.  GRAVEL.  Mr.  President.  I  should 
like  to  reinforce  one  of  the  comments 
made  about  the  Chase  Mi  .nhattan  Bank 
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below  manufacturing — they 
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In  fact,  it  was  testimony 


that  your  sub- 


committee, Mr.  Chairmin,  heard  dur- 
ing hearings  in  October,  a  full  30  to  40 
days  before  this  moistrosity  was 
hatched.  The  hearings  w«*  to  obtain  In- 
formation on  how  we  should  handle  the 
problem  of  excess  profits. 

As  a  result  of  the  headings,  the  week 
before  we  adjourned,  thd  last  session,  I 
put  in  a  bill  that  had  a  ^ection  in  it  to 
deal  with,  in  what  I  thoucht  was  a  more 
reasonable  fashion,  the  problem  of  ex- 
cess profits.  The  dllemmal  is  easily  faced. 
We  must  avoid  what  usually  happens  in 
this  type  of  panic  legislation.  We  must 
not  go  in  the  wrong  direction. 

The  American  people  «an  understand 
that  it  will  take  money  toj  solve  the  prob- 
lem, that  there  is  no  m; 
will  not  happen  automi 
not  get  more  oil  or  an: 
energy  without  more  m^ 

As  recommended  by 
companies — if  they  are 
sponslbilities  in  meeting  eapltal  require- 
ments, as  was  just  laid  out  by  my  col- 
league from  Louisiana — WUl  have  to  en- 
joy a  minimum  of  18  peifcent  profitabil- 
ity. T 

I  find  imconscionab^  that  news- 
papers and  organizations  inveigh 
against  the  oil  companies  for  getting  ex- 
cess profits.  There  is  no  question  that 
the  oil  companies  are  no  better  and  no 
worse  than  any  other  pairt  of  American 
industry.  Most  of  the  oil  eompanies  have 
not  seen  reasonable  profits  in  the  past  15 
years.  The  average  proi  Its  on  oil  over 
the  past  15  years  have  }een  one  point 


c  to  it.  that  It 
ically.  We  will 
other  kind  of 
ey. 

inger,  the  oil 
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}le  way  to  do 
ergy  into  this 
approach  we 
colleague   has 


have  been 
one  point  below  many  bf  the  public 
newspapers  that  now  inveigh  against 
them  for  imconscionable  profits. 

What  we  need  is  a  devici  i  to  permit  the 
oil  companies  to  make  a  d  ecent  profit  so 
that  they  can  do  the  job  I  they  are  sup- 
posed to  be  doing.  If  unrelisonable  prof- 
its are  being  made,  we  caii  easily  put  on 
a  ceiling  across  the  top  land  say  that 
above  that  top  figure,  any  amount  made 
must  be  put  back  into  production,  and 
not  tax  them  at  a  confiscal 
would  be  a  more  reaso; 
the  job  of  bringing  oil  e: 
coimtry,  as  opposed  to  th 
see  developing.  As  my 
pointed  out,  we  will  be  designing  failure 
this  way.  And  once  the  ffailure  is  ob- 
served, they  will  point  to  liem  and  say, 
"Aha,  see?  They  failed.  Therefore  we 
must  nationalize  them." 

Mr.  LONG.  To  point  oi  t  further  how 
ridiculous  this  thing  is,  in  Alaska  we 
made  one  of  the  largest  fi  ids  of  oil  that 
we  know  of  anywhere  in  1he  free  world. 
We  are  talking  about  the  North  Slope  of 
Alaska,  of  course.  Everyboiriy  agrees  that 
the  big  hope  of  solving  ou  i-  energy  crisis 
is  to  be  able  to  bring  that  oil  down  here 
through  a  pipeline.  Howev  sr,  it  took  us  5 
years  to  pass  a  bill.  Despite  the  best  ef- 
forts and  the  great  perseverance  of  the 
Senators  from  Alaska  ahd  others  we 
finally  got  the  bill  through  to  bring  the 
oil  down  from  Alaska  to  a  seaport  from 
which  it  could  be  shippeq  to  the  main 
land  of  the  United  States. 

However,  in  view  of  thi 
oil  cannot  be  marketed  at 
tically  none  of  that  Alaski 
ing  any  profit.  Assuming 
panies  who  have  leases  up  in  Alaka  are 
showing  a  profit,  I  constijue  this  bill  to 
say  that  unless  they  can  find  a  way  to 
lose  money,  every  nickel 
have  to  be  given  back, 
anyone  want  to  drill  a  w< 
he  is,  in  fact,  going  to  ha 
his  product  for  no  profit 

I  am  aware  of  the  situi 
ana  where  there  is  a 
which  owns  a  lot  of  prlvj 
is  a  huge  amount  of  oil  uiidemeath  that 
land.  A  great  many  wells  qould  be  drilled 
there  and  it  could  be  expei  !ted  that  those 
wells  would  produce  a  grei  ,t  deal  of  oil. 

But  the  way  I  read  this  proposed 
statute,  every  dollar  they  made  would 
have  to  be  given  back.  "JTiey  would  be 
giving  away  their  return  for  nothing.  So 
why  should  they  not  do  what  people  are 
expected  to  do  in  a  free  enterprise  econ- 
omy? Simply  sit  there  andi  wait  until  this 
so-called  law  expires  and]  when  the  law 
expires  to  proceed  to  drill  their  wells 
Would  they  not  be  idiots  ^ot  to  do  that? 

All  the  oil  down  there 
wealthy  family,  and  to 
went  before  them,  so  why 
just  sit  there  and  produce  only  what  they 
are  producing  now  and  f  oifego  the  oppor- 
tunity to  drill  for  more 
more  imtil  this  law  expires 

Do  not  think  that  laws 
stupid.  We  have  had  deiionstration  of 
things  that  are  just  tha^  stupid  imder 
existing  laws. 

I  read  an  article  abouti  a  situation  In 
Houston  in  which  a  produ  cer  who  is  also 
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a  seller  of  drill  pipe  was  dtting  there 
with  enough  pipe  to  drill  300  wells.  The 
Nation  desperately  needs  the  production 
from  all  300  wells.  We  have  people  who 
want  to  drill  the  300  wells.  But  you  could 
not  get  one  link  of  that  pipe.  The  owners 
announced  that  they  were  not  going  to 
sell  another  link  of  pipe  until  next  year. 
Why?  Because  imder  the  price  control 
laws,  they  are  limited  to  a  certain  profit, 
and  they  had  already  made  all  the  profit 
they  would  be  permitted  to  make  for  last 
year,  1973.  They  told  everybody — and 
proceeded  to  carry  it  out — that  they  were 
not  going  to  sell  any  more  pipe  until 
1974.  So  the  300  wells  simply  were  not 
drilled. 

That  is  a  duplication  of  the  economic 
idiocy  that  caused  the  producers  of  poul- 
try last  year  to  drown  all  the  little  chicks, 
because  the  producers  were  not  going  to 
be  permitted  to  charge  enough  for  the 
chickens  in  order  to  pay  for  their  feed. 
So  they  simply  destroyed  all  the  chicks. 

We  have  seen  too  much  of  that  type  of 
foolishness  in  the  past,  and  we  have  seen 
how  difficult  it  is  to  repeal  some  of  those 
bad  laws  or  to  amend  them. 

We  should  prevent  the  passage  of  laws 
that  will  make  the  energy  crisis  worse. 
I  am  p>ersuaded  as  of  now — and  until 
somebody  convinces  me  otherwise,  I  will 
remain  of  this  opinion — that  if  we  pass 
this  bill  as  it  stands,  it  is  a  bill  to  make  it 
impossible  to  find  the  capital  to  drill  the 
wells  to  solve  the  energy  crisis. 

Until  that  time,  we  will  be  struggling 
around  with  choosing  between  unsatis- 
factory answers,  between  rationing  and 
making  people  line  up  for  six  blocks  at 
the  filling  stations.  In  either  event,  it 
would  be  an  imsatisfactory  answer. 

In  the  hope  that  by  bringing  out  the 
the  facts  the  Senate  will  be  fully  en- 
lightened on  this  subject,  I  will  try  to 
provide  the  Senate  with  enough  infor- 
mation it  should  have  to  see  that  the 
proposal  before  us  is  not  workable,  is  not 
properly  drafted,  will  not  achieve  its  ob- 
jective, and  is  self-defeating,  if  what  we 
want  to  do  Is  to  provide  the  Nation 
with  more  energy. 

If  one  wants  to  nationalize  the  entire 
industry  and  wants  the  public  go  with- 
out energy  or  to  have  a  great  deal  less, 
then  one  might  be  justified  in  voting  for 
this  conference  report.  Under  the  cir- 
cumstances, I  think  the  Senate  would  be 
well  advised  to  take  enough  time  to  learn 
what  this  proposal  is,  what  it  would  do, 
how  it  would  work,  and  how  it  would  not 
work. 

The  Senator  from  Texas  made  the 
point  that  we  are  told  that  this  law  would 
not  go  into  effect  until  January  1975.  Mr. 
President,  what  that  proposal  says  is 
that  it  would  go  into  effect  in  1975, 
retroactive  to  January  1974.  It  is  as 
though  one  said  that  the  law  goes  into 
effect  now,  as  of  January  1974,  because 
that  is  what  the  law  is,  unless  you  csm 
find  the  votes  to  change  it. 

Mr.  President,  at  a  future  point,  when, 
hopefully,  more  Senators  will  be  present 
to  hear  it,  I  will  discuss  what  I  believe  to 
be  the  imwise  features  of  this  measure. 
Meanwhile,  I  hope  very  much  that  the 
members  of  the  committee  will  be  present 
tomorrow,  and  that  anyone  else  who  is 
Interested  will  be  present,  to  inform  him- 


self on  this  measure,  in  the  hope  that  the 
Senate  can  legislate  wisely. 

Mr.  GRAVEL.  I  ask  the  Senator 
whether,  in  the  course  of  the  hearings 
tomorrow,  he  might  pose  the  very  simple 
excess  profits  tax  provision  introduced  at 
the  last  hearing,  and  solicit  opinion  from 
these  experts,  not  only  as  to  the  ridicu- 
lousness of  the  present  proposal,  but  also 
as  to  the  possible  acceptability  of  the 
other,  to  demonstrate  to  the  Senate  that 
the  Committee  on  Finance  has  been  pur- 
suing this  problem  and  is  prepared  to 
make  recommendations  to  the  body  as 
soon  as  the  House  has  acted,  as  is  proper 
in  this  kind  of  legislation. 

Mr.  LONG.  I  suggest  that  the  Senator 
ask  about  that.  I  hope  he  will  be  present 
tomorrow.  I  know  that  he  will  be  present 
if  he  can  be.  The  Senator  had  scheduled 
hearings  on  this  subject  already — that  is, 
on  the  energy  problem — and  I  invite  lilm 
to  ask  the  witnesses  about  this  matter. 

In  my  judgment,  we  have  this  energy 
crisis  because  Congress  was  not  wise.  The 
Executive  has  not  been  all  that  wise, 
either.  But  Congress  had  it  within  its 
power  to  prevent  this  energy  crisis.  All 
we  had  to  do  was  to  provide  the  energy 
companies  with  enough  incentive  so  that 
they  would  find  it  more  profitable  to  pro- 
duce the  energy  here  than  somewhere 
else,  and  we  would  have  had  sJl  the  en- 
ergy we  need.  But  it  was  not  the  wisdom 
of  Congress  that  we  ought  to  do  business 
that  way.  Thus  we  saw  Congress  vote  for 
laws  that  made  it  more  profitable  to  pro- 
duce the  oil  in  the  Near  East,  in  Libya, 
Algeria,  even  Venezuela,  than  here,  with 
the  result  that  the  domestic  industry  has 
been  permitted  to  deteriorate,  while  for- 
eign countries  have  been  developed  with 
American  money. 

Even  now,  a  great  number  of  people 
in  industry  find  it  more  profitable  to  in- 
vest their  money  in  the  North  Sea,  drill- 
ing for  oil,  than  in  the  United  States. 
When  we  make  it  more  profitable  to  drill 
for  and  produce  fuel  here  than  over 
there,  we  will  be  on  our  way  to  solving 
the  problem. 

It  is  unfortunate  that  the  acts  of  this 
Congress  and  of  previous  Congresses 
have  been  such  that  it  has  been  more 
profitable  to  produce  the  oil  abroad  than 
here.  So  when  the  foreign  coimtries  or- 
ganize and  get  together  and  say.  "You 
are  going  to  have  to  pay  a  fantastic  price 
for  the  oil  or  you  don't  get  it,"  that  is 
how  it  has  to  be. 

Much  as  I  would  wish  the  House  Com- 
merce Committee  luck,  I  do  not  think 
they  have  the  power  to  regulate  these 
foreign  countries.  If  they  think  they  have 
the  power,  they  will  find  that  there  is  a 
good  Russian  fieet  in  the  Indian  Ocean 
that  will  change  their  mind. 

We  will  have  to  rely  upon  our  own  In- 
dustry, and  in  order  to  do  that,  we  will 
have  to  have  the  capacity  to  produce 
energy.  As  long  as  we  pass  laws  that 
make  it  more  difficult  to  build  an  in- 
dustry in  this  country  to  provide  our  own 
requirements  of  fuel,  we  are  going  to  be 
at  the  mercy  of  the  oil  countries.  That  is 
one  of  the  lessons  we  learned  last  year. 

Mr.  GRAVEL.  I  placed  in  the  Recoro 
last  December  statements  made  by  the 
Senator  from  Louisiana,  who  said  the 
same  thing  10  and  15  years  ago. 


-  As  the  Senator  realizes,  it  was  not  the 
decision  of  this  Congress  to  make  policy 
that  way — whether  it  was  incentives 
abroad  or  by  controlling  gas — which 
skewed  our  entire  energy  picture. 

We  have  heard  a  great  deal  about  the 
conspiracy  of  the  oil  companies  to  create 
scarcity,  to  jack  up  the  price.  I  know  of 
only  one  group  that  is  categorically  hold- 
ing off  the  market  known  quantities  of 
oil  so  that  we  could  see  a  depression  of 
price  as  a  result  of  increased  supply,  and 
that  group  happens  to  be  the  Congress 
of  the  United  States.  I  can  cite  no  better 
example  than  Petroleum  Reserve  No.  4, 
where  there  exists  33  to  100  billion  barrels 
of  oil.  Yet,  we  see  poUcy  formulated  on 
this  fioor  that  puts  out  a  trickle  of  7 
million,  which  is  a  bubble  so  far  as  costs 
in  exploration  on  the  North  Slope  are 
concerned.  Still,  even  beyond  tliat,  we 
leave  it  in  the  hands  of  the  Navy,  for 
some  sacrosanct  reason,  and  they  sit 
on  a  whole  pile  of  oil,  which  we  know 
exists,  which  could  be  drilled,  which 
could  be  exploited,  and  which  could  be 
placed  in  the  national  supply.  Then  we 
would  have  no  shortfalls  at  all  today. 
Yet,  they  hang  onto  this  oil,  under  the 
guise  of  national  defense.  We  just  had  a 
crisis.  We  were  embargoed,  and  what 
happened?  National  defense  was  served. 

The  military  took  all  the  oil  they 
needed  right  off  the  top  of  the  national 
inventory  and  left  the  American  people 
with  the  remainder.  That  is  as  it  should 
be,  but  it  points  out  the  idiocy  of  holding 
in  reserve  crude  oil  that  we  know  exists, 
and  when  the  crisis  occurs,  going  to  the 
general  supply  rather  than  the  specisil 
reserve. 

So  who  is  the  culprit?  I  say  it  is  Con- 
gress and  the  Navy.  I  hope  the  American 
I>eople  will  wake  up  and  realize  that  the 
oil  is  there  and  it  is  their  oil;  all  they 
have  to  do  is  drill  for  it.  I  am  talking 
about  hiring  the  private  companies  to  do 
it  for  us.  I  hope  we  can  bring  some  intel- 
ligence to  this  matter. 


J.  MARK  TRICE:  A  LEGEND  IN  HIS 
TIME 

Mr.  GRIFFIN.  Mr.  President,  as  Sena- 
tors may  have  noticed,  the  Senate  is  dif- 
ferent in  an  important  respect  today  as 
compared  to  the  Senate  we  left  on  the 
last  day  of  the  last  session.  Something  is 
missing — and  that  something  is  the  quiet 
presence  on  the  floor  of  Mark  Trice  in 
his  customary  place  as  secretary  of  the 
minority. 

As  of  the  close  of  business  on  Decem- 
ber 30,  1973,  Mark  Trice  retired  after  es- 
tablishing a  most  remarkable  record  of 
service  to  the  Senate  and  to  a  legion  of 
Senators  over  the  years.  When  he 
cleaned  out  his  desk  and  went  home  that 
day,  he  had  served  the  Senate  for  53 
years  and  4  months.  Pew  men  have 
served  any  institution  of  any  govern- 
ment so  long — and  none  more  ably  and 
with  such  complete  devotion  as  Mark 
Trice  has  served  this  Senate. 

Mark  came  to  the  Senate  as  a  page 
in  1916  at  the  age  of  14.  Subsequwitly, 
he  became  secretary  to  the  Senate  ser- 
geant-at-arms  and  later,  as  political  for- 
times  dictated,  secretary  to  the  minority, 
secretary  to  the  majority,  and  then,  for  a 
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period  which  was  all  too  brief  from  a  Re- 
publican point  of  view,  as  secretary  of 
the  Senate. 

In  his  earlier  years,  Mark  studied  law 
and  was  admitted  to  the  District  of  Co- 
lumbia Bar.  But  except  for  a  3-year  pe- 
riod, from  1929  to  1932,  when  he  was  In 
private  practice,  the  Senate  has  occupied 
his  time  and  attention  year  in  and  year 
out. 

We  liave  become  so  accustomed  to 
having  Mark  with  us  that  it  is  difficult 
to  think  of  the  Senate  without  him. 
During  his  service,  we  could  always 
count  on  him  being  here,  giving  Sena- 
tors of  both  parties  the  benefit  of  his  vast 
knowledge  of  the  Senate  and  its  mysteri- 
ous ways — and  doing  so  with  the  utmost 
thoughtf ulness  and  courtesy. 

Mark's  departure  was  in  keeping  with 
that  personal  dignity  which  has  marked 
his  long  service.  On  the  day  after  Christ- 
mas he  came  to  his  office  in  the  Capitol 
and  dictated  a  letter  to  the  distinguished 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton), chairman  of  the  Republican  con- 
ference, announcing  his  retirement.  The 
letter  was  a  brief  but  eloquent  statement 
of  Mark's  feelings  with  regard  to  the 
Senate. 

It  said: 

I  hereby  submit  my  resignation  as  Secr«- 
tary  for  the  Minority,  effective  at  the  close 
of  business  December  30,  1973. 

After  63  years  of  service  from  Page  to  Sec- 
retary of  the  Senate  Including  other  offices 
held  during  the  Intervening  years,  I  have 
decided  that  after  so  many  years  of  enjoyable 
and  delightful  relationships  to  say  "good 
bye." 

To  each  member  of  our  Republican  con- 
ference I  wish  health  and  happiness,  con- 
tinued friendship  and  political  achievement. 

Mark  telephoned  the  substance  of  his 
letter  to  Senator  Cotton  at  his  home  in 
New  Hampshire.  Ever  thoughtful  and 
mindful  that  we  was  an  elected  official 
of  the  Senate,  he  also  dictated  a  similar 
letter  to  Vice  President  Oerald  Ford  In 
his  capacity  as  President  of  the  Senate. 

Mark  carries  Into  retirement  many 
rich  memories  of  the  Senate  and  his 
work  over  a  span  of  more  than  half  a 
century.  I  hope  he  will  do  some  writing 
in  his  new-found  leisure  and  share  with 
posterity  some  of  his  recollections  and 
experiences  during  a  most  Interesting 
and  tiirbulent  period  in  American  his- 
tory. 

Mr.  President.  I  take  this  opportunity 
to  extend  to  Mark  and  Mrs.  Trice  best 
wishes  for  many  long  and  rewarding 
years  In  retirement. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
theroU. 

Mr.  ROBERT  C.  BYRD.  MT.  President, 


I  ask  unanimous  consenti  that  the  order 
for  the  quorum  call  be  r^inded. 

The  PRESIDING  OPPICER.  Without 
objection.  It  is  so  ordered. 


RECOGNinON 


ORDER  FOR 
ATOR  PACKWOOD  t 


OF  SEN- 
tOMORROW 


Mr.  ROBERT.  C.  BYRD.  Mr.  Presi- 
dent, I  £isk  imanimous  oonsent  that  on 
tomorrow,  after  the  tm>  leaders  have 
been  recognized  under  the  standing  or- 
der, the  distinguished  Senator  from  Ore- 
gon (Mr.  Packwood)  be  recognized  for 
not  to  exceed  15  minuter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordere  1. 


ORDER  FOR  PERIOD 
ACTION  OF  RODTI 
BUSINESS  TOMORR(  W 


FOR  TRANS- 
KE    MORNING 


BYRD 


l>r 


Mr.  ROBERT  C. 
there  then  be  a  period 
tion  of  routine  morning 
extend  beyond  the  houj 
a.m..  with  statements  lii^ted 
3  minutes. 

The  PRESIDING  OPIttCER.  Without 
objection,  it  is  so  ordere  l. 


After  which 
the  transac- 
>uslness,  not  to 
of  11  o'clock 
therein  to 


REP]  lESENTATTVE 


MESSAGE    FROM    TH^    HOUSE    ON 
THE  DEATH  OF 
TEAGUE  of  CALIFORNIA 

A  message  from  the  H  3use  of  Repre- 
sentatives by  Mr.  Hackiiey,  one  of  its 
reading  clerks,  commuolcated  to  the 
Senate  the  intelligence  of  the  death  of 
HoQ.  Charles  M.  TeagukI  late  a  Repre- 
sentative from  the  Stat<  of  California, 
and  transmitted  the  reiolutlon  of  the 
House  thereon,  which  r^ids  as  follows: 

Resolved.  That  the  Hous^  has  heard  with 
profound  sorrow  of  the  de^th  of  the  Hon- 
orable CRAai.zs  M.  Teaoite,  b  Representative 
from  the  State  of  California. 

Resolved,  That  the  Clei  k  communicate 
these  resolutions  to  the  Sen  tte  and  transmit 
a  copy  thereof  to  the  famUj 

Resolved,  That  as  a  furt  ler  marie  of  re- 
spect the  House  do  now  a»  Joiun. 


REPI  ;ESENTATIVE 
TEAGlfE    OF    CALI- 


DEATH         OF 
CHARLES    M. 
FORNIA 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
on  behalf  of  the  distingiilshed  Senators 
from  California  (Mr.  CRi^sxoN  and  Mr. 
TtTNNEY) ,  I  send  to  the  disk  a  resolution 
and  ask  for  its  immediat^  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution.     , 

The  legislative  clerk  fead  the  reso- 
lution (S.  Res.  232)  as  follows: 


Retolved,  That  the  Senate 


profound  sorrow  the  annoi  ncement  of  the 


death  of  Honorable  Crarlei 


R  Repreeentatlve  from  the  St  ite  of  Calif omla. 


has  heard  with 


M.  TEAGX7X,  late 


Januarf  21,  197 U 


January  21 1  197 U 
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Resolved,  That  the  Secretary  communicate 
these  resolutions  to  the  Howse  of  Represen- 
tatives and  transmit  an  enro  iled  copy  thereof 
to  the  family  of  the  decease^- 

Bescdved,  That  when  the 
today,  it  adjourn  as  a  f urthei  mark  of  respect 
to  the  memory  of  the  deceased  Representa- 
tive. 


Jenate  adjourns 


OFFCER. 


The  PRESIDING 
objection  to  the  present 
the  resolution? 

There  being  no  objection 
tion  was  considered  anc 
agreed  to. 


Is  there 
consideration  of 


the  resolu- 
unanimously 


PROGRAM 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
the  program  for  tomorrow  is  as  follows: 

The  Senate  will  conveAe  at  the  hour 
of  10:30  ajn.  After  the  two  leaders  or 
their  designees  have  been  recognized  un- 
der the  standing  order,  the  distinguished 
Senator  from  Oregon  (Mr.  Packwood) 
will  be  recognized  for  not  to  exceed  15 
minutes,  after  which  there  will  be  a  pe- 
riod for  the  transaction  of  routine  morn- 
ing business,  not  to  extend  beyond  the 
hour  of  11  o'clock  a.m.,  m^  the  usual  3- 
mlnute  limitation  on  statinents  thereiiL 

At  11  o'clock  a.m.  the  $enate  will  re- 
sume consideration  of  S.  1798,  a  bill  au- 
thorizing the  constructio  a.  repair,  and 
preservation  of  certain  pul  >llc  woiics.  The 
question  at  that  time  ^  III  be  on  the 
adoption  of  the  Ervin  aiaendment  No. 
896  to  the  bill  S.  2798.  Thsre  is  a  1-hour 
limitation  for  debate  dn  the  Ervin 
amendment,  and  the  yeas  and  nays  there 
on  have  ah-eady  been  ordkred.  Hence,  a 
yea-and-nay  vote  will  occfr  at  about  the 
hour  of  12  noon,  unless 
yielded  back,  in  which 
occur  earlier. 

On  the  disposition 
amendment,  the  Senate 
consideration  of  S.  279^  and  amend 
ments  thereto.  Yea  and  nay  votes  may 
occur  on  amendments  an(  on  final  pas- 
sage. 

Upon  the  disposition  ojf  S.  2798,  the 
Senate  will  resume  consic  eration  of  the 
conference  report  on  the  qational  energy 
emergency  bill,  S.  2589 
votes  may  occur. 


e  should  be 
the  vote  will 


•f    the    Ervin 
continue  its 


ADJOURNMENT  TO 


Mr.  ROBERT  C.  BYR  0.  Mr.  Presi 


dent,  as  a  further  mark  of 


Yea  and  nay 


10:30  A.M. 


respect  to  the 


memory  of  the  late  Charuks  M.  Teagxti, 


a  Representative  from  the 
fomia,  and  pursuant  to 
order  I  now  move  that  th( 
in  adjournment  until  the 
a.m.  tomorrow. 

The  motion  was  agreed  i  o;  and  at  5:40 
p.m.  the  Senate  8tdJoume<l  until  tomor- 
row, Tuesday,  January  22, 
a.m. 


State  of  Call- 

the  previous 

Senate  stand 

hour  of  10:30 


1974.  at  10:30 


HOUSE  OF  REPRESENTATIVES— Mo/Mtof/,  January  21,  1974 


This  being  the  day  fixed  by  Public  Law 
93-196,  93d  Congress,  enacted  pursuant 
to  the  20th  amendment  of  the  Constitu- 
tion, for  the  meeting  of  the  2d  session 
of  the  93d  Congress,  the  Members  of  the 
House  of  Representatives  of  the  93d 
Congress  met  in  their  HaU,  and  at  12 
o'clock  noon  were  called  to  order  by  the 
Speaker,  the  Honorable  Carl  Albert,  a 
Representative  from  the  State  of  Okla- 
homa. 

The  Chaplain.  Rev.  Edward  G.  Latch, 
DX).,  L.H.D.,  offered  the  following 
prayer : 

Be  strong  and  of  good  courage;  be  not 
afraid,  neither  be  thou  dismayed:  for  the 
Lord  thy  God  is  toith  Thee  whithersoever 
thou  goest. — Joshua  1 :  9. 

And  I  said  to  the  Man  who  stood  at  the 

gate  of  the  year : 
"Give  me  a  light  that  I  may  tread  safely 

into  the  unknown!" 

And  he  replied: 

"Go  out  into  the  darkness  and  put  thine 

hand  into  the  hand  of  God. 
That  shall  be  to  thee  better  than  light 

and  safer  than  a  known  way." 

Eternal  God,  our  Father,  whose  still, 
small  voice  calls  us  to  turn  away  from 
the  worries  of  a  wayward  world  and  to 
come  to  Thee  in  all  humility  and  rever- 
ence, help  us,  we  pray  Thee,  to  enter  this 
new  year  putting  our  hands  into  Thine 
that  we  may  be  led  into  Thy  pure  paths 
of  righteousness,  truth,  and  good  will. 

Undergirded  by  Thy  spirit,  may  our 
President,  our  Speaker,  and  our  Repre- 
sentatives face  the  duties  of  this  year 
with  clear  minds,  clean  hearts,  coura- 
geous spirits,  and  without  any  pettiness, 
or  prejudice,  or  pretense.  May  they 
render  their  best  service  to  the  best 
country  in  all  the  world. 

Bless  Thou  oiir  Nation,  from  north  to 
south,  from  east  to  west.  May  we  the 
people  be  united  in  purpose  and  sturdy  in 
spirit  as  we  live  through  these  critical 
days  and  may  our  faith  in  Thee  keep  us 
steady  and  give  us  strength  as  we  seek 
the  good  of  all  Thy  children. 

We  mourn  the  passing  of  oiu*  beloved 
colleague,  Charles  M.  Teagxts.  For  his 
integrity  of  mind,  his  sincerity  of  heart, 
his  devotion  to  his  State  and  his  coimtry. 
we  thank  Thee.  Comfort  thou  his  family 
with  Thy  sustaining  spirit  and 
strengthen  them  for  the  days  that  lie 
ahead. 

We  pray  in  the  spirit  of  Him  who 
taught  His  disciples  to  pray: 

Our  Father,  who  art  in  heaven,  hal- 
lowed be  Thy  name.  Thy  kingdom  come. 
Thy  wiU  be  done  on  earth  as  it  is  in 
heaven.  Give  us  this  day  our  daily  bread. 
And  forgive  us  our  trespasses,  as  we  for' 
give  those  who  trespass  against  us.  And 
lead  us  not  into  temptation,  but  deliver 
us  from  evil.  For  Thine  is  the  kingdom, 
and  the  power,  and  the  glory  forever. 
Amen. 


CALL  OF  THE  HOUSE 

The  SPEAKER.  The  Clerk  will  call  the 
roll  to  ascertain  the  presence  of  a 
quorum. 


The  Clerk  called  the  roll,  and  the  fol- 
lowing   Members    answered    to    their 


McClory 

McCloskey 

McCoUlster 

McCormack 

McDade 

McEwen 

McFaU 

McKay 

McEinney 

McSpadden 

Madden 

Madlgan 

Mabon 

Mann 

Martm,  Nebr. 

Martin,  N.C. 

Mathlas,  Calif. 

Matsunaga 

Mayne 

MazzoU 

Meeds 

Melcber 

Metcalfe 

Mezvlnsky 

Michel 

MUIer 

Mills 

Minish 

Mink 

Mlnshall.  Ohio 

Mitchell,  Md. 

MltcheU,  N.T. 

MlzeU 

Moakley 

Mollohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead,  Fa. 
Morgan 
Mosher 
Moss 

Murphy,  ni. 
Murphy,  N.T. 
Myers 
Natcher 
Nedzi 
Nelsen 
Nichols 
NU 
Obey 
03rien 
CHara 
O'NeiU 
Owens 
ParrU 
Patten 
Perkins 
Pettis 
Peyser 
Pike 
Poage 
PodeU 

PoweU,  Ohio 
Preyer 
Price,  ni. 
Price,  Tex. 
Pritchard 
Quie 
QulUen 
Railsback 
Randall 
Rarlck 
Reea 
Regula 
Reuss 
Rhodes 
Rlegle 
Roberts 
Robinson,  Va. 
Roblaon,  N.T. 
Rodlno 
Roe 
Rogers 

Roncallo,  Wyo. 
Roncallo,  N.T. 
Rooney,  Pa. 
Rose 

Rosenthal 
Rostenkowskl 
RouBselot 
Roybal 
Rusnds 
Buppe 
Ruth 

StOermaln 
Sandman 


names: 

[BoU  No.  1] 

Abdnor 

EUberg 

Abzug 

Erlenbom 

Adams 

Esch 

Addabbo 

Esbleman 

Anderson,  111. 

Evans,  Colo. 

Archer 

Evlns,  Tenn. 

Armstrong 

FasceU 

Ashley 

Findley 

Aspin 

Pish 

BadiUo 

Pisher 

BafaUa 

Flowers 

Baker 

Plynt 

BarreU 

Foley 

Bauman 

Ford 

Beard 

Forsythe 

Bennett 

Fountain 

Bergland 

Prenzel 

BevUl 

Frey 

Blaggi 

Pulton 

Blester 

Puqua 

Blatnik 

Oaydos 

Boggs 

Gettys 

Boland 

Oialmo 

Bowen 

Gibbons 

Brademas 

Oilman 

Brasco 

Olnn 

Bray 

Gonzalez 

Breaiix 

Ooodllng 

Breckinridge 

Orasso 

Brinkley 

Gray 

Brooks 

Green.  Pa. 

Broomfleld 

GrilDths 

Gross 

Brown.  Calif. 

Grover 

Brown.  Mich. 

Gude 

Brown,  Ohio 

Gunter 

BroyhUl.  N.C. 

Guyer 

Broyhin.Va. 

Haley 

Buchanan 

Hamilton 

Bvirgener 

Hammer- 

Burke.  Calif. 

schmldt 

Burke.  Fla. 

Hanrahan 

Bui^e.  Mass. 

Hansen,  Idaho 

Burleson.  Tex. 

Hansen,  Wash. 

Burlison.  Mo. 

Harrington 

Burton 

Haraba 

Butler 

Harvey 

Byron 

Hastings 

Carey.  N.T. 

Hawkins 

Carter 

Hays 

Casey.  Tex. 

Hubert 

Cederberg 

Hechler,  W.  Va 

Chamberlain 

Heckler,  Mass. 

Chappell 

Heinz 

Clancy 

Htistodd 

Clausen, 

Henderson 

DonH. 

Hicks 

Clawson,  Del 

HlUis 

Cleveland 

Hlnshaw 

Cochran 

Hogan 

Cohen 

Holifleld 

CoUler 

Holt 

Collins,  ni. 

Holtzman 

Collins,  Tex. 

Horton 

Conable 

Hosmer 

Conlan 

Howard 

Conte 

Huber 

Corman 

Hudnut 

Cotter 

Hungat^ 

Coughlin 

Hunt 

Crane 

Hutchinson 

Cronln 

Johnson.  Calif. 

Culver 

Johnson.  Colo. 

Daniel.  Dan 

Johnson.  Pa. 

Daniel,  Robert 

Jones,  Ala. 

W.,  Jr. 

Jones,  N.C. 

Danlelson 

Jordan 

Davis,  Oa. 

Karth 

Davis.  8.C. 

Kastenmeler 

Davis,  Wis. 

Kazen 

delaOarza 

Kemp 

Delaney 

Ketchtun 

DeUenback 

King 

Denholm 

Kluczynakl 

Dennis 

Koch 

Dent 

KtiykendaU 

Derwinakl 

Kyros 

Devine 

Landgrebe 

Dickinson 

Landrum 

Dingell 

LatU 

Donohue 

Leggett 

Downing 

Lehman 

Drinan 

Lent 

Duncan 

Utton 

duPont 

Long,  Md. 

Edwards.  Ala. 

LoU 

Bd wards.  Calif 

.  Lujan 

Sarasin 

Steelman 

White 

Sar  banes 

Stelger,  Ariz. 

Whitehurst 

Satterfleld 

Steiger,  Wis. 

Whitten 

Scherle 

Stokes 

Wldnall 

Bchneebell 

Stuckey 

WlUlams 

Schroeder 

Studds 

WUson. 

SebeUus 

Symington 

Charles  H.. 

Selberling 

Symms 

Calif. 

Shipley 

Talcott 

Wilsnn. 

Shoup 

Taylor.  N.C. 

Charles,  Tex. 

Shriver 

Teague 

Winn 

Shuster 

Thompson.  N.J.  Wright 

Slkes 

Thomson,  Wis. 

Wyatt 

Sink 

Thone 

Wydler 

Skubltz 

Thornton 

Wylle 

Slack 

Tleman 

Tates 

Smith,  Iowa 

Towell.  Nev. 

Tatron 

Smith,  N.T. 

Treen 

Snyder 

Udall 

Toung.  Fla. 

Spence 

miman 

Toung.  Ga. 

Staggers 

Van  Deerltn 

Toimg,  ni. 

Stanton, 

Vanlk 

Toimg.  S.C. 

J.  WUllam 

Veysey 

Toung.  Tex. 

Stanton, 

Vlgorlto 

Zablocki 

James  V. 

Waggonner 

Zion 

Stark 

Wampler 

Zwacb 

Steed 

Ware 

The  SPEAKER.  On  this  rollcall  363 
Members  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings imder  the  caU  were  dispensed 
with. 


ANNOUNCEMENT  BY  THE  SPEAKER 
AS  TO  CORRECT  USE  OF  THE 
ELECTRONIC  VOTING  SYSTEM 

The  SPEAKER.  A  thorough  analysis 
of  the  use  of  the  electronic  voting  sys- 
tem during  the  1st  session  of  the  93d 
Congress  has  been  completed. 

This  analysis  indicates  that  fewer  than 
20  percent  of  the  Members  consistently 
use  their  vote  cards  to  verify  tliat  their 
votes  were  recorded.  It  also  indicates 
that  a  number  of  Members  have  on  oc- 
casion inserted  their  cards  without 
specifying  a  vote  preference. 

In  order  to  assure  the  proper  record- 
ing of  votes,  the  Members  are  reminded 
that  they  should  closely  observe  the  vote 
stations  while  using  them  and  that  they 
should  verify  their  votes  before  leaving 
the  Chamber. 

The  following  procedures  should  be 
followed  when  using  the  vote  card: 

1.  Select  a  vote  station  that  has  the 
blue  "Open"  light  illuminated. 

2.  Insert  the  vote  card;  the  blue 
"Open"  light  will  momentarily  be  ex- 
tinguished as  the  computer  system  iden- 
tifies the  vote  card.  Walt  for  the  blue 
"Open"  light  to  illuminate  again. 

3.  Firmly  press  the  "Yea,"  "Nay,"  or 
"Pres"  button  to  record  your  vote  prefer- 
ence. 

4.  Walt  for  the  button  you  depressed 
to  illuminate.  Green  for  yea;  red  for 
nay;  amber  for  present. 

5.  After  removing  the  vote  card  from 
the  vote  station,  verify  that  the  vote  has 
been  recorded  by  reinserting  the  card, 
preferably  in  a  different  "Open"  vote_ 
statical.  The  button  corresponding  to 
your  last  vote  preference  will  be  illimil- 
nated  to  indicate  that  your  vote  has  been 
recorded  by  the  computer  sjrstem.  You 
can  double  check  yoiu*  vote  by  observing 
the  light  illuminated  next  to  your  name 
on  the  display  above  the  Press  Gallery. 

If  smy  of  the  vote  station  lights  fail  to 
work  as  indicated  in  the  above  proce- 
dure, you  should  repeat  steps  1  through 
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6  at  a  different  vote  station.  The  em- 
ployees who  are  in  charge  of  the  elec- 
tronic system  have  assured  the  Chair 
that  votes  will  be  properly  recorded  if 
the  above  steps  are  followed. 

If  di£Bculties  persist  in  recording  your 
vote  after  following  this  procedure, 
notify  the  tally  clerk.  He  will  record  your 
vote  and  have  the  teclinicians  look  into 
the  problem. 


COMMITTEE  TO  NOTIFY  THE 
PRESIDENT 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  763)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows  : 

H.  Res.  763 
Resolved,  That  a  conunlttee  of  three 
Members  be  appointed  by  the  Speaker  on 
the  part  of  the  House  of  Representatives  to 
Join  with  a  committee  on  the  part  of  the 
Senate  to  notify  the  President  of  the  United 
States  that  a  quorum  of  each  House  has  as- 
sembled and  Congress  is  ready  to  receive  any 
communication  that  be  may  be  pleased  to 
make. 

The  resolution  was  agreed  to. 

A  motion  to  consider  was  laid  on  the 
table. 

The  SPEAKER.  The  Chair  appoints  as 
members  of  the  committee  on  the  part 
of  the  House  to  join  a  committee  on  the 
part  of  the  Senate  to  notify  the  Presi- 
dent of  the  United  States  that  a  quonmi 
of  each  House  has  been  assembled,  and 
that  the  Congress  is  ready  to  receive  any 
communication  that  he  may  be  pleased 
to  make,  the  gentleman  from  Massachu- 
setts (Mr.  O'Neill),  the  gentleman  from 
California  (Mr.  McFall)  ,  and  the  gentle- 
man from  Arizona  (Mr.  Rhodes). 


NOTIFICATION  TO  SENATE 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  764)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows: 

H.  Rxs.  764 
Resolved,   That   the   Clerk  of  the   Ho\ise 
inform  the  Senate  that  a  quorum  of  the 
House  Is  present  and  that  the  House  is  ready 
to  proceed  with  business. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


DAILY  HOUR  OP  MEETINO 

Mr.  MADDEN.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  765)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Rks.  765 

Resolved,  That  until  otherwise  ordered, 
th«  dally  hour  of  meeting  of  the  House  of 
Representatives  shall  be  at  13  o'clock  merid- 
ian. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


Januari   21,  197 If 


mher  26, 1973. 


was  served  the 

In  the  case 

V.  Bertram  L. 

)  dated  Decem- 


COMMUNICATION  FROll  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  be  ore  the  House 
the  following  commimict  tion  from  the 
Clerk  of  the  House  of  Repi  esentatlves: 
Washington,  D.C, 
De 
The  Honorable  the  8peaki», 
House  of  Representatives. 

Dkab  Sir:  On  this  date, 
attached  Subpoena  Duces 
of  United  States  of  Amerl^ 
Podell  et  al.,  73  Cr.  676  (I 
ber  19,  1973,  and  commanding  the  Clerk  of 
the  House  of  Representatives  or  duly  au- 
thorized representative  to  $ppear  as  a  wit- 
ness and  produce  certain  documents  filed  by 
Congressman  Bertram  L.  Podell  and  the  com- 
mittees supporting  his  candidacy  at  10:00 
o'clock  In  the  forenoon  on  panuary  14,  1974 
in  Courtroom  506  In  the 
Foley  Square  In  the  Boron 
The  documents  are  record 
trol  of  the  Hoxise  of  Representatives. 

Since  the  Hovise  stands  $idJourned  under 
H.  Con.  Res.  412  of  Deceml^r  22,  1973,  and 
since  H.  Res.  12  of  January  3, 1973,  specifically 
precludes  the  Clerk  from  releasing  such  mat- 
ter, I  have  this  date  so  advised  the  Judge 
hearing  the  case.  The  subpoena  Is  herewith 
attached  for  such  action  as 
wisdom  may  see  fit  to  take. 
Sincerely  yours, 

W.  Pa^  Jenninqs, 
Clerk,  House  of  ^/ipresentaUj>es. 

IV3.  District  Court,   Souttiern  District  of 
New  Yorkl 

StTBPOENA  DT7CES  ITECUM 

Oreetlng : 

To:   W.  Pat  Jennings,  Clerk, 

Representatives  or  Duly 

resentative. 


T.S.  Courthouse, 

of  Manhattan. 

under  the  con- 


fa  sld 
St  ites 


for 
o  1 
c  ock 


undeter  nined 


Tork. 


li 


We  command  you  that 
business  and  excuses  being 
each  of  you  appear  and 
Judge  of  the  District  Cou^ 
States  for  the  Southern 
at  a  District  Court  to  be 
No.   506  In  the  United 
Foley  Square.  In  the  Borou^ 
City  of  New  York,  In  and 
em  District  of  New  Tork 
January,  1974,  at  10:00  o 
noon,  to  testify  and  give 
cause  now  pending 
District  Court  of  the  United 
Southern  District  of  New 
United    States    of    Amerlo  t 
Bertram  L.  Podell,  et  al.. 
Defendants,  on  the  part  of 
and    not   depart    the    Cou^ 
thereof  or  of  the  District 
you  bring  with  you  and 
and  place  aforesaid  the 

All  and  any  records  filed 
Representatives  by  Bertra^i 
candidate  and  all  comml 
candidacy,  vmder  the 
of  1925  and  the  Federal 
Act  of  1971,  for  the  years  1 
Including  but  not  limited 
latlng  to  campaign  financ^g 
and  expenditures,  and  aU 
dence,  and  writings  which 
custody  or  power 
And  failure  to  attend  and 
ments,  you  will  be  deemeci 
tempt  of  Court,  and  liable 
damages    sustained 
aggrieved,  and  forfeit  Two 
Dollars  In  addition  thereto 
altles  of  the  Law. 


Corr  ipt 


concern  ng 


therel  y 


the  House  In  Its 


U.S.  House  of 
Authorized  Rep- 


all  and  singular 

1  tild  aside  you  and 

ajttend  before  the 

of  the  United 

District  of  New  York, 

in  Courtroom 

Courthouse, 

of  Manhattan, 

the  said  South- 

the  14th  day  of 

in  the  fore- 

evl|lence  in  a  certain 

in  the  said 

States  for  the 

between  the 

Plaintiff,    and 

Cr.  675   (RLC), 

he  United  States, 

without    leave 

^torney,  and  that 

pri  duce  at  the  time 

fol  owing: 

vith  the  House  of 
L.  Podell  as  a 
Itt^es  supporting  his 
Practices  Act 
Ejection  Campaign 
to  the  present, 
to  all  records  re- 
contributions 
other  deeds,  evi- 
you  have  In  your 
the  premises. 
I]^oduce  said  docu- 
guUty  of  a  con- 
o  pay  all  loss  and 
to    the    party 
hundred  and  Fifty 
ind  to  other  pen- 


De««mber 


B  niGHAaoT, 
,  Southern  Dis- 


Cartes, 


Dated:  New  York,  N.Y., 

PACI.   J.  CtTBRAI^, 

vs.  Attorney  for  the  Saiuthern 
of  New  York. 

Raymond  F. 
Clerk,  U.S.  District  Cour^, 
trict  of  New  York. 

ROBEST  L. 

V.S.  District  Judge,  Sou^ern  District  of 
New  York. 

Note. — Report  at  Room  4  50.  In  order  to 
secure  your  witness  fees  ano  mileage,  it  is 
necessary  that  you  retain  this  Subpoena  and 
present  the  same  at  the  United  States  Attor- 
ney's Office,  Room  460,  upcn  each  day  on 
which  you  attend  Court  as  t  witness. 
Josi  PH  Jaffk, 
Assistant  U.S.  Attorney. 

Room  446-E,  United  Statss  Court — Foley 
Square,  New  York,  NY  10007 
6068. 


19.  1973. 
District 


Tel.:  (212)  264- 


APPOINTMENT  OP  MEMBERS  OP 
COMMITTEE  TO  ATTEart)  THE 
FUNERAL  OF  THE  LATE  HONOR- 
ABLE CHARLES  M.  TBAGUE 

The  SPEAKER.  Pursusjnt  to  the  pro- 
visions of  title  2,  United  States  Code,  sec- 
tion 124,  and  the  order  of  the  House  of 
December  21,  1973,  empoiwering  him  to 
appoint  commissions,  boards,  and  com- 
mittees authorized  by  law  or  by  the 
House,  did  on  January  2  1974,  appoint 
the  following  Members  o:  the  House  of 
Representatives  as  a  corimittee  to  at- 
tend the  funeral  of  the  ate  Honorable 
Charles  M.  Teague  of  California:  Mr. 
HOLiFiELD,  Mr.  Rhodes,  Mr.  McFall,  Mr. 
Abends,  Mr.  Gubser,  Mr  Hosmer,  Mr. 
Mailliard,  Mr.  Moss,  Mi.  Bob  Wilson, 


Mr.  SiSK,  Mr.  Johnson  of 


California,  Mr. 


Bell,  Mr.  Corman,  Mr.  Ei  wards  of  Cali- 


fornia, Mr.  Hanna,  Mr 
Leggett,  Mr.  ROYBAL,  Mi 


Van  Deerlin,  Mr.  Charle  i  H.  Wilson  of 


California,  Mr.  Del 
Burton,  Mr.  Rees,  Mr. 
Mathias,  Mr.  Pettis,  Mr 
McCloskey,  Mr.  Anders  >n  of  Califor- 
nia, Mr.  GoLDWATER,  Mr. :  toussELOX,  Mr. 
Danielson,  Mr.  Dellums  , 
Mr.  Brown  of  California, 
Mrs.  BvRKE  of  California 


Plawson,  Mr. 
Waldie,  Mr. 
Wiggins.  Mr. 


Mr.  Veysey, 
Mr.  Burgener, 
Mr.  HiNSHAw, 


Mr.  Ketchxtm,  Mr.  Moorb  ead  of  Califor 


nia,  Mr.  Ryan,  Mr.  Stark, 
and  Mr.  Mayne. 


ANNOUNCED 

HONORABLE  H.  B 


RETIREMENT 


asked  and  was 

the  House 

and  extend 

include  extraneous 


add -ess 
revise 


Mr. 


(Mr.  SMITH  of  Iowa 
given  permission  to 
for  1  minute  and  to 
his  remarks  and  to 
matter.) 

Mr.  SMITH  of  Iowa 
little  boy  I  can  remember 
winter  night  settling 
slipping  on  the  radio 
hearing  emanating  from 
voice  of  WHO  in  Des 
and  deep  voice  of  H.  R. 
news. 

As  a  newscaster,  be  bclcame  a  legend. 
He  moved  from  reportii  g  the  news  to 
making  the  news  when  h  e  moved  to  the 
Congress  and  I  do  not  need  to  tell  any 


Hawkins,  Mr. 
.  Talcott.  Mr. 


Mr.  GOODLING, 


OF  THE 
GROSS 


.  Speaker,  as  a 
on  many  a  cold 
a  chair  and 
headphones  and 
500,000-watt 
Moines  the  clear 
GrRoss  with  the 


ino 
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of  the  Members  that  as  a  Congressman 
he  also  has  become  a  legend  here. 

Of  course  I  consider  it  one  of  the  great 
privileges  of  my  life  to  have  served  here 
for  16  years  with  him  in  this  Congress. 
But  now  he  has  announced  that  he  is 
going  to  retire,  that  he  is  going  to  spend 
more  time  with  his  devoted  wife  Hazel 
and  with  their  children  and  grandchil- 
dren. It  will  never  be  the  same  here  with- 
out H.  R.  but  we  all  must  agree  that  he 
has  earned  and  deserves,  if  that  is  his  de- 
sire, the  right  to  a  respite. 

I  am  sure  that  I  speak  for  all  lowans 
and  all  Members  when  I  wish  "H.  R." 
and  Hazel  the  very  best  in  the  years  to 
come,  and  we  from  Iowa  are  especially 
pleased  to  hear  that  they  intend  to  spend 
at  least  part  of  that  time  in  the  State  of 
Iowa. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISH- 
ERIES TO  FILE  CERTAIN  REPORTS 

Mr.  DINGELL.  Mr.  Speaker,  I  have  a 
series  of  unanimous  consent  requests.  I 
ask  imanlmous  consent  that  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries have  tmtil  midnight  tonight  to  file 
reports  on  the  following  legislation: 

HJl.  11295,  to  extend  the  anadromous 
fish  conservation  program: 

HJl.  11541,  legislation  relating  to 
rights-of-way  across  the  wildlife  refuges 
right-of-way; 

HH.  11537,  game  management  on  pub- 
lic lands;  and 

HJl.  11809,  legislation  to  establish 
straight  baselines  for  measuring  fish- 
eries zone;  this  Is  for  purposes  of  meas- 
uring the  12-mile  contiguous  fisheries 
zone. 

The  SPEAKER.  Is  there  objection  to 
the  requests  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


DAYLIQHT  SAVING  TIME 

(Mr.  PLYNT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  tmd 
include  extraneous  matter.) 

Mr.  FLYNT.  Mr.  Speaker,  today  I  have 
joined  my  colleague,  Mr.  Landrum,  and 
others,  in  introducing  legislation  to  re- 
peal the  Daylight  Saving  Time  Act  of 
1973.  I  was  one  of  the  88  Members  who 
opposed  H.R.  11324  when  it  was  con- 
sidered on  the  floor  of  the  House  on 
November  27, 1973. 1  opposed  it  then,  and 
I  seek  to  repeal  it  now  for  a  variety  of 
reasons,  but  primarily  because  of  the 
dangerous  conditions  which  have  resulted 
in  predawn  hours  on  heavily  traveled 
streets,  roads,  and  highways  when  schotd- 
children  are  required  to  await  school- 
buses  for  nearly  2  hours  before  daylight. 

I  recognize  that  the  bill  which  the 
House  passed  last  November  was  de- 
scribed as  either  necessary  or  desirable 
to  conserve  energy.  While  I  cannot  speak 
for  other  parts  of  the  country.  I  can 
speak  for  that  part  of  the  country  in 
which  I  reside  and  which  I  represoit.  and 
In  my  opinion,  this  legislation  has  not 
saved  1  kilowatt  of  electricity  or  a  dime's 
worth  of  energy  fuels.  It  Is  quite  possible 
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that  this  legislation  has  resulted  in  in- 
creased consumption  of  both. 

Literally  hundreds  of  mothers  of  young 
children  have  expressed  to  me  their  con- 
cern about  the  unsafe  conditions  created 
when  "double"  daylight  saving  time  be- 
came effective  on  January  6.  1974.  I  use 
the  term  "double  daylight  saving  time" 
because  in  western  Georgia  that  is  ex- 
actly what  it  is,  because  prior  to  World 
War  n  we  were  on  central  standard 
time. 

I  hope  that  other  Members  of  the 
House  will  join  us  in  introducing  legis- 
lation to  repeal  the  Daylight  Saving 
Time  Act  of  1973.  I  urge  the  Committee 
on  Interstate  and  Foreign  Commerce  to 
reassess  the  effects  of  year-round  day- 
light saving  time,  smd  in  the  Interest 
of  creating  a  safer  environment  for  our 
children,  to  report  promptly  legislation 
to  repeal  this  hastily  approved  and  im- 
wise  measure. 


SUDDEN  INFANT  DEATH  SYNDROME 
ACT 

(Mr.  ADAMS  {isked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  ext^id  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  ADAMS.  Mr.  Speaker.  I  hope  we 
will  pass  HJl.  11386,  the  Sudden  Infant 
Death  Ssmdrome  Act,  today  because  it 
is  long  overdue.  Over  10,000  infants  per 
year  die  of  this  disease  each  year  and 
these  statistics  are  often  misleading  be- 
cause families  do  not  know  what  has 
happened  and  often  believe  they  are  at 
fault  so  they  do  not  accurately  reiK>rt 
the  death. 

I  have  been  aware  of  this  for  some 
period  of  time  because  of  the  efforts  of 
Mrs.  Mary  Dove  of  Seattle.  Mary  has 
worked  long  and  hard  to  bring  this  dis- 
ease to  the  attention  of  the  public  and 
to  provide  funds  for  resesuxjh.  We  unsm- 
imously  passed  this  bill  from  the  Inter- 
state and  Foreign  Commerce  Committee 
this  morning.  As  a  member  of  that  com- 
mittee I  have  supported  the  prompt  pas- 
sage of  this  bill  even  though  I  would 
have  added  additional  funds  to  the  bill. 
We  have  been  assured  that  additional 
funds  for  research  will  be  made  available 
in  addition  to  the  public  information 
fimds  provided  In  this  bill. 

A  similar  bill  1ms  passed  the  Senate 
earlier  this  year  and  we  have  every  hope 
that  this  bill  will  become  law  very  soon. 


REPORT  OF  COMMITTEE  TO  NOTIFY 
THE  PRESIDENT 

Mr.  O'NEILL.  Mr.  SiJeaker,  your  com- 
mittee on  the  part  of  the  House  to  join 
a  like  committee  on  the  part  of  the  Sen- 
ate to  notify  the  President  of  the  United 
States  that  a  quorum  of  each  House  has 
been  assembled  and  is  ready  to  receive 
any  communication  that  he  may  be 
pleased  to  make  has  performed  that  duty. 

The  President  asked  us  to  report  that 
he  will  be  pleased  to  deliver  his  message 
cm  the  state  of  the  Union  on  January 
30, 1974,  at  9  p.m. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEIAKER.  The  CJhair  desires  to 
state  that  there  are  no  bills  on  the  Con- 
sent Calendar. 

The  Consent  Calendar  will  not  be 
called. 


JOINT  SESSION  OF  THE  TWO 
HOUSES.  Wra^NESDAY,  JANUARY 
30.  1974 

Mr.  O'NEILL.  Mr.  Speaker.  I  offer  a 
privileged  concurrent  resolution  (H.  Con. 
Res.  413)  and  ask  for  its  immediate  con- 
sideration. 

The  Cleak  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  413 

Resolved,  That  the  two  Houses  of  Congresa 
assemble  in  the  Hall  of  Xiie  House  of  Repre- 
sentatives on  Wednesday.  January  30,  1974, 
at  9:00  o'clock  p.m.,  for  the  purpose  of  re< 
ceivlng  such  communications  as  the  Presi« 
dent  of  the  United  States  sbaU  be  pleased 
to  make  to  them. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMENDING  PUBLIC  HEALTH  SERV- 
ICE ACT  RESPECTING  SUDDEN 
INFANT  DEATH  SYNDROME 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(HJl.  11386)  to  amend  the  PubUc  Health 
Service  Act  to  provide  Federal  assistance 
for  Information  and  education  programs 
respecting  sudden  Infant  death  syn- 
drome and  for  projects  respecting  its 
cause,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 11386 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Sudden  Infant 
Death  Syndrome  Act  of  1974". 

Sec.  2.  Part  B  of  title  in  of  the  Public 
Health  Service  Act  Is  amended  by  Inserting 
after  section  318  the  following  new  section: 
"SUDOEN  dttant  death  stndhomz  coxtnskling, 

INTORMATION,     EDUCATION,    AND     STATISTICAL 
PSOORAKS 

"Sec.  319.  (a)  The  Secretary  shall  carry 
out  a  program  to  develop  public  information 
and  professional  educational  Information 
materials  relating  to  sudden  infant  death 
syndrome  and  to  disseminate  such  informa- 
tion and  materials  to  persons  providing 
health  care,  public  safety  officials,  and  to 
the  public  generally. 

"(b)  (1)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  entitles,  and 
enter  Into  contracts  with  public  and  private 
entitles,  for  projects  which  Include  both — 

"(A)  the  collection,  analysis,  and  furnish- 
ing of  Information  (derived  from  post  mor- 
tem examinations  and  other  means)  relating 
to  the  cavises  of  sudden  infant  death  syn- 
drome: and 

"(B)  the  provision  of  information  and 
coxmsellng  to  famUiee  affected  by  sudden 
Infant  death  syndrome. 
No  grant  may  be  made  or  contract  entered 
into  under  this  subsectlcm  for  an  amount 
In  excess  of  $60,000. 

"(2)  No  grant  may  be  made  or  contract 
entered  into  under  this  subsection  unless  an 
application  therefor  has  been  submitted  to 
and  approved  by  the  Secretary.  Such  appU- 
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cation  shall  be  In  sucb  form,  8ubmltte<l  In 
such  manner,  and  contain  sucb  information, 
as  tbe  Secretary  shall  by  regulation  prescribe. 

"(S)  Payments  under  sucb  grants  may  be 
made  In  advance  or  by  way  of  reimbursement, 
and  at  such  Intervals  and  on  sucb  conditions, 
as  the  Secretary  finds  necessary. 

"(4)  Contracts  under  this  subsection  may 
be  entered  Into  without  regard  to  sections 
8648  through  3709  of  the  Revised  Statutes  (31 
U5.C.  529;  44UB.C.  6). 

"(6)  For  the  purpose  of  making  payments 
pursuant  to  grants  and  contracts  under  this 
subsection,  there  are  authorized  to  be  appro- 
priated $2,000,000  for  tbe  fiscal  year  ending 
June  30,  1974,  $2,000,000  for  tbe  fiscal  year 
ending  Jime  30,  1975,  and  $2,000,000  for  tbe 
fiscal  year  ending  June  30, 1976. 

"(c)  The  Secretary  shall  submit,  within 
two  years  following  the  date  of  the  enact- 
ment of  this  section,  a  comprehensive  report 
to  tbe  Committee  on  Labor  and  Public  Wel- 
fare of  tbe  Senate  and  tbe  Committee  on 
Interstate  and  Foreign  Commerce  of  tbe 
Ho\ise  of  Representatives  respecting  tbe 
administration  of  this  section  and  tbe  re- 
sults obtained  from  tbe  programs  authorized 
by  It." 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  CARTER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  KM. 
11386,  the  Sudden  Infant  Death  Syn- 
drome Act  of  1973.  This  legislation,  much 
like  S.  1745  already  passed  by  the  Sen- 
ate, provides  new  authority  for  Federal 
assistance  for  information  and  education 
services  respecting  sudden  inftunt  death 
syndrome  and  projects  respecting  Its 
cause. 

This  mysterious  killer,  known  as  SIDS 
or  crib  death,  claims  the  lives  of  over 
10,000  American  babies  each  year.  We  do 
not  know  what  causes  it,  what  can  be 
done  to  prevent  It,  or  even  how  to  predict 
it.  There  is  an  aspect  to  SIDS  which  we 
do  imderstand,  and  that  is  the  tremen- 
dous toll  it  takes  on  parents  whose  chil- 
dren die  of  it. 

In  hearings  before  our  committee  we 
were  repeatedly  advised  of  the  scarcity  of 
public  information  and  professional 
knowledge  on  the  aspect  of  SIDS  we  do 
imderstand.  Because  of  this  lack  of  In- 
formation, many  fsunllles  affected  by 
SIDS  are  not  aware  that  they  have  lost 
a  child  to  an  unpreventable  and  impre- 
dictable  condition  and  instead  blame 
themselves.  Often  they  are  handled  by 
professionals  who  unfortunately  share 
their  ignorance  about  SIDS  and  treat 
the  loss  in  a  way  which  compounds  the 
needless  guilt  already  felt  by  the  griev- 
ing parents.  In  some  Instances  this  has 
gone  as  far  as  having  parents  thrown  in 
Jail  for  the  death  of  their  child. 

When  we  attempted  to  find  out  the 
extent  of  Federal  response  to  SIDS,  the 
No.  1  killer  of  Infanta  between  1  month 
and  1  year  of  age  in  this  coimtry,  we 
found  far  less  than  is  called  for. 

To  remedy  this,  H.R.  11386  has  been 
introduced.  It  directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  con- 
duct a  program  to  develop  public  infor- 
mation and  professional  educational 
materials  concerning  SIDS  and  to  dis- 
seminate these  to  the  general  public, 
health  care   professionals,   and   public 


safety  officials.  The  bill  also  provides 
the  Secretary  of  Health,  Education,  and 
Welfare  new  authority  \o  make  grants 
and  contracts  to  projects  which  collect 
and  furnish  data  from  pf>st-mortem  ex- 
examinations  of  inf  ants  i  dying  of  SIDS 
and  which  provide  IniTormation  and 
coimsellng  to  families  affected  by  this 
syndrome.  I 

The  requirement  for  gathering  of  in- 
formation by  these  proj^ts  is  aimed  at 
providing  fuller  information  about  the 
extent  of  SIDS  and  at  ifroviding  infor- 
mation to  our  researchers  woiUng  to 
find  the  cause  of  these  deaths. 

The  total  authorization  for  these 
grants  and  contracts,  np  one  of  which 
wiU  exceed  $50,000,  would  be  $6  million. 
This  is  $2  million  each  year  for  fiscal 
years  1974,  1975  and  197 

After  2  years,  the  Sec: 
Education,  and  Welfare 
to  report  to  the  Inters 
Commerce    Committee 
produced  by   the   proi 
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tary  of  Health, 

be  required 

te  and  Foreign 

in   the   results 

supported 


under  this  legislation. 
In  calling  on  you  to  support  this  bill, 


iger  ignore  the 

I  experienced  by 

to  wake  Uieir 

only  to  find  it 

erstand  this  as 

tan  imderstand 

lerefore,  I  urge 

loption  of  this 


I  say  that  we  can  no  1( 
pain,  horror,  and  guilt 
parents  who  have  trie 
healthy  and  happy  chil< 
dead. 

Many  of  us  can  un( 
parents,  and  all  of  us 
this  as  human  beings, 
you  all  to  vote  for  the 
legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  disltinguished  gen- 
tleman from  Texas  (Mr.| Gonzalez). 

Mr.  GONZALEZ.  Mr.  1  Speaker,  I  was 
very  pleased  to  see  thai  the  first  piece 
of  legislation  the  House  took  up  In  the 
second  session  of  Congress  is  the  bill 
on  sudden  infant  death  syndrome.  The 
chairman  and  all  the  inembers  of  the 
committee  who  worked  oti  this  legislation 
are  to  be  congratulated. 


Nation  was  ap- 
network  broad- 


Several  years  ago  the 
palled  by  a  nationwide 
cast  presentation  of  a  film  which  por- 
trayed the  death  of  a  chud  due  to  starva- 
tion, but  which  in  fact,  after  I  investi- 
gated the  matter  turned  out  to  be  untrue. 
The  cause  of  the  death  was  unknown. 

I  could  never  get  any  network  time  to 
attempt  to  redress  this  wrong  and  the 
unfavorable  publicity  it  gave  my  town  of 
San  Antonio,  even  though  the  story  was 
fallacious.  1 

I  talked  to  the  pareijts  of  this  child 
who  were  able  to  feed  itj  and  to  the  hos- 
pital authorities  who  deplored  the  dis- 
tortion of  the  facts  but  had  no  way  in 
which  to  correct  them. 

Ever  since  that  time  I  have  had  a 
strong  interest  in  sudd;n  infant  death 
syndrome,  and  have  spoi  isored  SIDS  leg- 
islation in  this  CongressJ 

I  am  sure  that  everybne  agrees  that 
this  was  urgently  needed  legislation. 
When  "crib  death"  is  tl^e  No.  1  killer  of 
infants  from  the  age  of  Ijmonth  to  a  year, 
such  a  priority  cannot  ba  overlooked.  It  is 
appalling  to  realize  thkt  even  though 
SIDS  has  been  in  existence  since  the  be- 
ginning of  recorded  tiifie,  it  has  never 
been  recognized  as  a  disease,  and  hence 
a  cause  of  death.  It  is  fof  this  reason  that 
I  was  so  glad  to  join  n^  colleagues  who 
spoke  in  favor  of  this  bil  which  provides 


unknown  to 

to  those  who 

:  field  of  medi- 


ich  can  cause 

It  is  inconceiv- 

which  can  be 

fchild  dies  while 


(he  rest  of  her 
lone  more,  she 
especially  upon 
-that  the  coro- 


for  the  dissemination  of  Information  to 
the  public  concerning  this  serious  dis- 
ease and  also  allows  for  tnore  extensive 
autopsies  to  be  perfonne<|  on  the  infant 
victim  of  SIDS. 

The  disease  is  virtus 
many  people  and  obsci 
are  educated  enough  in  tt 
cine  to  know  that  this  "thing"  does  exist. 
This  legislation  helps  solve  this  problem 
by  establisliing  programs  which  will  get 
the  informaticKi  to  the  pi^blic  that  SIDS 
is  in  fact  a  disease  wi 
death,  without  warning, 
able  the  feelings  of  guillj 
caused  in  parents  whose 
sleeping,  with  no  apptareht  reason.  Just 
imagine  the  mother  who  outs  her  healthy 
baby  to  bed,  only  to  waJte  up  for  the  2 
o'clock  feeding  to  find  it  dead,  not  hav- 
ing cried  out  in  the  nighi,  nor  struggled 
at  all.  Imagine  the  guilt  t^at  that  mother 
must  feel,  thinking  for 
life,  that  if  only  she  had  | 
may  have  saved  its  life 
learning  the  cruel  truth- 
ner  attributes  death  to  { being  "sudden 
with  no  notable  cause." 

Even  the  public  authorities  and  doc- 
tors are  dreadfully  misinformed.  Often 
times  some  parents  are  sibjected  to  "in- 
quests" and  "foul  play"  iquestlons  con- 
cerning the  death  of  the  infant.  The  bill 
will  end  all  of  this  misunc  erstanding  smd 
confusion  by  making  infi  irmation  avail- 
able to  them. 

Yet  this  is  not  enougli.  Just  because 
we  know  SIDS  exists  w(  must  not  just 
acknowledge  its  existence  and  forget 
about  it.  Through  resean  h  we  can  learn 
more  each  day  about  SIDS,  just  as  we 
have  with  cancer.  Thii  bill  provides 
funds  for  extensive  autopsies  to  be  per- 
formed on  infants  who  are  struck  by 
SIDS.  Grants  will  be  ms 
lie  and  private,  nonprof 
to  collect  and  analyze 
gathered  from  the  post 
nations.  In  this  way,  grkdually  we  can 
learn  more  and  more  abQut  the  cause  of 
death  inflicted  by  SIDS. 

Municipalities  must  nd  longer  be  per- 
mitted to  make  excuses-Ujy  saying  that 
autopsies  cannot  be  perfprmed  on  every 
victim,  because  of  no  ftmds.  We  must 
no  longer  make  excuses!  for  SIDS.  In- 
stead we  must  act  now 
more  children  from  bei 

Yet  perhaps  even  xaoif 
on  a  human  note,  the 
the  counseling  of  those  ffa.milles  who  are 
unfortunate  enough  to  have  a  baby 
stricken  with  SIDS.  Families  must  not  be 
left  to  grieve  with  an  underlying  feeling 
of  guilt  and  lonliness. 

As  a  father,  I  was  personally  struck 
with  the  urgency  of  uiis  legislation, 
which  will  ease  the  minds  of  thousands 
of  parents  who  have  suffered  from  the 
tragedy  of  having  a  chUd  die  of  "crib 
death."  SIDS  is  a  serious  problem  which 
needs  the  attention  of  Congress.  I  am 
pleased  that  this  bill  his  been  passed 
and  hope  that  we  will  qegin  to  see  the 
results  of  our  efforts. 

Mr.  STAGGERS.  I  think  the  gentle- 
man from  Texas,  and  now  yield  to  a 
member 
guished 
(Mr.    Adams) 
consume. 


^e  to  both  pub- 
organizations 
le  information 
lortem  exami- 


prevent  any 
inflicted, 
re  importantly, 
11  provides  for 


of  the  committee,  the  distin- 
gentleman  fro  n  Washington 
such    tine    as    he    may 
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Mr.  ADAMS.  Mr.  Speaker.  I  want  to 
congratulate  the  chairman  of  the  com- 
mittee and  the  chaimum  of  the  sub- 
committee for  bringing  this  matter 
before  the  House.  It  is  an  extremely  im- 
portant piece  of  legislation. 

Mrs.  Dorr  and  many  other  ladies  in 
our  area  started  a  campaign  on  this 
many  years  ago,  because  people  did  not 
know  what  was  happening  in  this  regard. 

I  urge  all  Members  to  support  the  bill. 

Mr.  STAGGERS.  I  thank  the  gentle- 
man very  much  for  his  contribution. 

Mr.  CARTER.  Mr.  Speaker,  I  yield  3 
minutes  td  the  distinguished  gentleman 
from  Iowa  (Mr.  Gross)  . 

Mr.  GROSS.  Mr.  Speaker,  I  do  not 
know  fully  the  merits  or  the  demerits  of 
the  several  bills  that  have  been  brought 
to  the  floor  of  the  House  today  from 
the  Committee  on  Interstate  and  For- 
eign Commerce,  but  I  was  shocked  to 
find  out  last  week  that  there  were  no 
reports  available  on  these  bills,  no 
Ramseyer  rule,  and  no  other  informa- 
tion that  would  provide  guidance  with 
respect  to  the  language  changes  in  the 
bills — and  there  are  many  in  at  least  two 
of  the  bills  to  follow  this  one.  This  is  a 
shocking  situation  on  the  first  day  of  the 
second  session  of  the  93d  Congress  that 
we  would  be  compelled  to  consider  these 
bills  regardless,  I  say  again,  of  their 
merits  or  demerit,  without  the  reports 
to  accompany  them,  without  the  infor- 
mation we  ought  to  have  to  intelligently 
legislate.  And  I  point  out  to  my  collea- 
gues on  the  fioor  of  the  House  that  these 
bills  involve  an  expenditure  of  many, 
many  millions  of  dollars — at  least  $500 
million. 

I  should  like  to  have  known  what  the 
departmental  reports  were,  particularly 
the  Bureau  of  the  Budget,  and  the  jus- 
tification for  the  spending  in  these  sev- 
eral bills  that  are  called  up  with  no  op- 
portunity for  amendment,  and  with  a 
semigag  rule — in  other  words,  20  min- 
utes of  debate  on  each  side. 

Mr.  Speaker,  I  hope  that  this  sort  of 
a  performance  will  not  again  be  re- 
peated. 

Mr.  STAGGERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  briefly  to  state  to 
the  gentleman  from  Iowa  that  I  can  sym- 
pathize with  the  views  of  the  gentleman. 
I  wish  to  describe  to  the  gentleman  from 
Iowa  the  extraordinary  circumstances 
under  which  these  bills  are  brought  to 
the  floor.  When  the  Congress  adjourned, 
they  said— that  is.  the  leadership — ^that 
they  did  not  have  any  legislation  to  con- 
sider at  this  time,  and  they  wondered  If 
there  was  any  legislation  that  could 
come  out  of  our  Conunittee  after  long 
hearings,  bills  on  which  hearings  had  al- 
ready been  completed.  We  had  long 
hearings  on  these  blUs.  and  the  hear- 
ings had  been  completed,  and  they 
were  extensive  heariiigs,  and  all  of  the 
bills  had  come  out  unanimously  from 
the  subcommittee,  which  is  one  of  the 
finest  subcommittees  in  the  House. 
That  is  the  reason  they  were  brought 
forth.  Also  when  they  were  brought  be- 
fore the  full  committee  they  sdl'came 
out  unanimously  with  the  exception  of 
one  of  the  bills,  which  had  one  vote 
against  it. 


So  I  would  say  to  the  gentleman  that 
I  am  sure  he  understands  the  extraor- 
dinary circumstances  under  which  these 
biUs  are  being  considered. 

I  would  also  add  that  we  do  have 
reports  here  on  the  table,  and  if  any 
Member  would  like  to  do  so  they  can 
look  at  them,  peruse  them,  and  we  wiU 
be  glad  to  answer  any  questions  on  any 
of  the  bills.  We  believe  these  bills  are 
very  meritorious,  and  that  they  ought  to 
be  handled  now. 

Mr.  GROSS.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  STAGGERS.  I  will  be  happy  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  on  page  2 
of  H.R.  11386.  the  bill  presently  before 
the  House,  lines  16  through  19,  the 
language  reads: 

(B)  the  provision  of  Infomuttlon  and 
counseling  to  families  affected  by  sudden  in- 
fant death  syndrome. 

No  grant  may  be  made  or  contract  entered 
into  under  this  subsection  for  an  amount  in 
excess  of  $50,000. 

What  precisely  does  this  mean?  Does 
it  mean  that  $50,000  may  be  awarded  to 
the  family? 

Mr.  STAGGERS.  It  means  that  the 
program  which  provides  counseling  can- 
not be  given  any  more  than  $50,000. 
This  also  would  cover  counseling  not  cmly 
to  those  who  have  lost  a  child,  but  per- 
haps those  who  might  lose  a  child,  so  that 
they  would  have  the  necessary  informa- 
tion. 

There  have  been  cases  of  children  who 
have  been  affected  by  this  syndrome 
where  the  parents  have  been  disturbed 
during  the  night,  and  have  rushed  to  the 
nursery  and  found  the  child  on  the  point 
of  death,  but  through  understanding 
and  counseling,  knowing  something 
about  the  situation,  they  have  given  that 
child  mouth-to-mouth  resusitation  and 
revived  the  child,  and  that  child  is  living 
today,  whereas  if  they  had  not  known 
something  about  it,  or  in  some  way  been 
alerted,  that  child  would  not  be  living. 

This  is  all  part  of  the  program  that 
the  money  will  go  to. 

Mr.  GROSS.  But  it  does  not  provide 
indemnification  to  a  family  for  a  loss  of 
this  kind? 

Mr.  STACKjERS.  No,  sir;  not  a  bit. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  CARTER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  Indiana  (Mr. 

HUDNXTT)  . 

Mr.  HUDNUT.  Mr.  Speaker,  some 
10,000  infants  die  each  year  from  a  cause 
unknown.  This  tragic  mystery  has  been 
labeled  the  "sudden  infant  death  syn- 
drome" or  "crib  death."  We  are  all  too 
familiar  with  accounts  of  grieved  and  be- 
wildered parents  unfairly  blamed  for  the 
death  of  their  innocent  babies  by  them- 
selves and  others.  Ignorance  and  in- 
justice are  inseparable  partners  in  the 
propEigation  of  human  misery.  By  fight- 
ing the  ignorance  regarding  SIDS  we  can 
alleviate  the  injustice  done  to  thousands 
of  guilt-ridden  but  innocent  people. 

The  Sudden  Infant  Death  Syndrome 
Act  of  1973  provides  for  public  and  pro- 
fessional educatlOTi  concerning  SIDS. 
The  Secretary  of  Health,  Education,  and 


Welfare  is  authorized  to  make  grants  for 
the  collection  and  analysis  of  informa- 
tion concerning  SIDS  and  for  the  coun- 
seling of  families  affected  by  this  tragic 
killer.  Thus,  the  purpose  of  this  legisla- 
tion is  twofold:  to  iM^Jvide  for  research 
into  the  cause  and  cure  of  SIDS  and  to 
help  alleviate  the  crushing  psychological 
burdens  imposed  by  this  misunderstood 
tragedy.  It  is  meritorious  legislation  and 
I  hope  it  will  be  passed  by  a  near  unani- 
mous vote. 

Mr.  CARTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
bill.  I  think  it  is  very  much  needed.  I 
regret  the  haste  in  which  it  was  brought 
to  the  fioor  of  the  House,  however.  I  have 
not  been  so  much  influenced  by  what  I 
have  heard  over  the  radio  or  television 
or  read  in  the  newspapers  about  this 
disease  as  by  what  I  have  seen.  I  have 
seen  youngsters  in  the  hospital  who  died, 
and  the  diagnosis  was  sudden  infant 
death  syndrome. 

I  feel  that  this  is  a  good  bill  and  that 
the  money  will  be  wisely  spent.  It  Is  not 
as  much  £is  has  been  spent  on  many 
bills  which  involve  few  patients.  Three 
out  of  every  1,000  children  who  died  un- 
der 1  year  of  age  die  of  sudden  infant 
death  syndrome,  so  I  feel  that  this  legis- 
lation is  needed,  and  it  i^good  legisla- 
tion. 

Mr.  Speaker,  I  would  remind  the 
House,  however,  that  all  of  the  legislation 
of  this  nature  should  be  based  on  mor- 
bidity, mortality,  and  economic  Impact. 
This  is  the  only  way  that  we  can  put  the 
money  where  the  diseases  which  cause 
the  most  difficulty  are.  So  many  times, 
because  of  the  political  impact  of  certain 
diseases,  we  authorize  more  money  than 
is  needed  for  those  particular  diseases, 
so  I  suggest,  Mr.  Speaker,  that  in  future 
legislation  we  authorize  simis  according 
to  the  mortality,  morbidity,  and  eco- 
nomic impact. 

In  this  case  the  money  which  would 
be  authorized  should  be  greater  than  we 
are  authorizing  here  today. 

Mr.  Speaker,  I  support  this  legislation. 

I  yield  back  the  remainder  of  my  time. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  New  York  (Ms. 
Abzxig)  . 

Ms.  ABZUG.  Mr.  SpeaJter.  I  support 
this  legislation.  Sudden  infant  death 
syndrome  is  the  single  largest  killer  of  in- 
fants between  the  age  of  1  month  and 
1  year.  Remarkable  as  it  may  seem  SIDS 
takes  the  lives  of  1  out  of  every  350 
infEmts  In  America.  In  fact,  because  of 
the  large  number  of  infants  whose  lives 
are  lost  to  this  mysterious  disease  it 
ranks  statistically  as  the  No.  2  killer,  be- 
hind accidents,  of  all  children  under  the 
age  of  15. 

This  mysterious  disease,  without 
known  cause  or  cure,  strikes  and  kills 
healthy,  normal  babies.  It  strikes  without 
warning  and  respects  no  social  or  eco- 
nomic barriers.  It  kills  rich  and  poor,  Jew 
and  Gentile,  black  and  white  infants  with 
no  apparent  discrimination. 

Yet  I  note  sadly  that  the  measure  we 
are  considering  today  does  not  go  nearly 
far  enough.  I  would  hope  that  when  we 
pass  this  legislation  and  it  goes  to  confer- 
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ence  committee,  the  final  bill  would  more 
nearly  resemble  the  version  passed  by 
the  other  body.  This  measure  does  not 
include  mandatory  research  funds  but 
does  provide  money  for  the  collection  of 
data  and  parent  counseling.  I  am  pleased 
that  the  latter  section  is  in  this  legisla- 
tion but  I  wish  there  was  a  specific  refer- 
ence to  research. 

At  the  current  time,  the  Department  of 
Health,  Education,  and  Welfare,  accord- 
ing to  their  own  testimony,  is  sipending 
only  $600,000  on  research.  It  should  also 
be  noted  that  according  to  Dr.  Paul  Bat- 
aldem.  Acting  Director  of  the  Bureau  of 
Community  Health  Services : 

There  are  no  funds  currently  available  for 
new  projects  pertaining  to  Suddent  Infant 
Death  Syndrome,  but  legislation  Is  being  dis- 
cussed by  the  Congress.  Whether  or  not 
funds  will  become  available  in  the  future  Is 
not  ascertainable  at  this  time. 

I  hope  that  we  will  have  an  oppmrtimity 
to  show  our  approval  for  a  stronger  meas- 
ure when  this  bill  comes  back  from  con- 
ference. I  thank  the  chairman. 

Mr.  STAGGERS.  I  thank  the  gentle- 
woman for  her  contribution. 

Mr.  Speaker,  I  yield  now  such  time  as 
he  may  consume  to  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Florida  (Mr.  Rogers). 

Mr.  ROGERS.  I  thank  the  chairman 
for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
11386,  the  Sudden  Infant  Death  Syn- 
drome Act  of  1974.  This  Is  a  modest  yet 
important  bill  which  attempts  to  deal 
with  a  tragic  killer  which  is  only  be- 
girmlng  to  be  recognized,  even  by  health 
professionals,  as  a  disease. 

Sudden  Infant  death  ssTidrome  kills 
apprcgclmately  10,000  American  babies 
every  year.  Excluding  the  first  week  of 
life.  It  Is  the  greatest  killer  of  infancy, 
and  second  only  to  accidents  as  the 
greatest  killer  of  children  fr<xn  age  1 
week  to  15  years.  Its  cause  remains  un- 
known; It  cannot  be  predicted  nor  pre- 
vented. Ignorance  about  SIDS  leads 
many  parents  to  fsdsely  believe  that  they 
are  responsible  for  their  child's  death 
from  siiffocation,  pneumonia,  or  neglect, 
and  In  some  cases.  Ignorance  cm  the  part 
of  public  officials  has  led  to  crimlnsa 
charges  of  child  abuse  or  neglect. 

The  committee  determined  that  there 
is  a  real  need  for  Information  about  sud- 
den Infant  death  syndrome,  both  for 
the  general  public  and  for  health  profes- 
sionals. There  also  Is,  of  course,  need 
for  research,  but  this  legislative  author- 
ity already  exists.  This  bill  would  direct 
the  Secretary  of  HeaJth,  Education,  and 
Welfare  to  carry  out  a  program  to  de- 
velop Informational  materials  and  to 
disseminate  the  information.  It  would 
also  authorize  $2  million  a  year  for  3 
years  for  grants  and  contracts  to  collect 
and  analyze  information  relating  to  the 
causes  of  SIDS  through  post  mortem 
examinations  and  otherwise,  and  to  pro- 
vide information  and  coimsellng  to  fam- 
ilies affected  by  SIDS.  These  are  in  the 
subcommittee's  judgment  two  projects — 
collection  of  information  on  causes  of 
SIDS  and  providing  existing  informa- 
tion to  families — that  need  legislative 
direction. 

Finally,  Mr.  Speaker,  I  wish  to  com- 


mend Dr.  Abraham  Hers  tnan  of  Seattle, 
Wash.,  for  his  untiring  ^orts  on  behalf 
of  this  legislation  and  on  behalf  of  fam- 
ilies who  have  sufferer  1  a  lo6s  from 
SIDS.  No  one  in  this  coimtry  has  done 
more  to  combat  sudden  infant  death 
syndrome  than  Abe  Berg  nan  and  he  can 
be  proud  that  much  of  1  is  effort  is  em- 
bodied in  this  bill. 

I  urge  adoption  of  this  bill. 

Mr.  HARRINGTON.  Blr.  Speaker,  to- 
day marks  the  beglnnng  of  the  2d 
session  of  the  93d  Congi  ess,  a  Congress 
which  in  my  opinion  wU  have  more  in- 
fluence on  America's  f  i  ture  than  any 
previous  Congress  in  ^cent  memory, 
the  year  1974  will  be  a  \  rying  and  diffi- 
cult year,  a  year  in  whi(  h  the  Congress 
and  we,  as  responsible  Me  mbers,  will  have 
to  assert  ourselves  and  address  the  fun- 
damental problems  we  U  ce  as  a  Nation. 
We  must  act  In  a  respccisible  manner; 
we  must  pledge  to  work  in  the  best  inter- 
ests of  the  people ;  and  we  must  do  all  in 
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our  power  to  reimify  the 
behind  a  common  thei 
the  common  interest. 

Today,  I  rise  in  suppoi 
the  Sudden  Infant  Deal 
of  1973,  but  I  do  so  with 
pressly  because  I  do  n( 
piece  of  legislation  does  bnough  to  com- 
bat an  illness  which  Is  tiie  Nation's  top 
killer  of  Infants  who  livle  past  the  first 
week. 

With  all  the  emphasis  that  our  society 
puts  on  medical  care  and  child  health,  it 
is  painful  to  see  that  thq  major  cause  of 
infant  deaths  h£is  been  ^rtually  ignored 
by  both  the  general  public,  and  even 
more  appallingly  by  Congress.  Every  53 
minutes  a  killer  sneaks  through  the  bars 
of  a  crib  and  leaves  with  a  life.  These 
babies  do  not  choke  or  suffocate,  or  die 
because  of  parental  neglect.  ITieir  death 
was  not  a  freak  accidet  t.  but  rather  a 
mysterious  disease. 

Scientists  know  little  about  SIDS.  It  is 
estimated  that  the  disease  kills  about  3 
out  of  every  1,000  babiep,  and  It  occurs 
more  frequently  in  malee  than  females; 
in  non white  babies  than  white  babies;  In 
families  of  lower  socio-economic  status; 
in  premature  infants;  and  In  babies  who 
have  had  recent  inf  ectioi  s.  No  one  knows 
why,  and  death  can  be  n  either  predicted 
nor  prevented. 

The  parents  of  those  stricken  victims 
are  stunned  and  usually  have  no  idea  of 
what  happened.  These  jarents  are  left 
in  psychological  torment,  feeling  that 
they,  in  some  way,  caused  what  was  in 
no  way  their  fault.  In  a  fecent  survey,  14 
percent  of  the  affecte^  parents  never 
learn  why  their  infants] die;  50  percent 
feel  that  they  were  not  given  an  adequate 
explanation;  and  about  33  percent  of  the 
parents  were  told  one  canse  of  death  and 
later  saw  another  causej  written  on  the 
infant's  death  certificate. 

H.R.  11386,  as  reported  out  of  the  In- 
terstate and  Foreign  Conamerce  Commit- 
tee is,  it  seems  to  me,  a  ($luted  version  of 
the  Senate  bill  1745,  wjiich  was  intro- 
duced by  Senator  Mokoale.  I  feel  that 
HJl.  11386  in  principle  Is  excellent,  but 
in  content,  it  is  far  from 
we  represent  deserve. 

H.R.  11386  provides  fdr  the  collection, 
analysis,  and  fumlstiini  of  information 


what  the  people 
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relating  to  the  causes  of  the  sudden  In- 
fant death  syndrome.  Second,  it  provides 
Information  and  counselitig  to  the  fam- 
ilies who  are  affected  by  8IDS.  To  carry 
out  these  two  provisions,  ^e  bill  author- 
izes $2  million  each  year  for  the  next  3 
years.  On  September  25,  I  Introduced 
H.R.  10490.  a  bill  modeled  after  Senator 
MoNDALE's  bill.  S.  1745.  Tikis  bill  provides 
for  the  establishment  of  centers  devoted 
to  the  research  of  the  syndrome;  for  the 
collection,  analysis,  and  dissemination  of 
information  on  the  disease;  for  counsel- 
ing services  to  families  of  the  stricken  in- 
fants; and  for  short- tenh  training  and 
other  professional  services  for  the  pre- 
vention of  s3mdrome  deal 
bUl  authorized  $24  mllUo^ 
years:  $7  million  for  1974 
1975,  and  $9  million  for  lb76.  HJl.  11386 
only  authorizes  $6  million,  a  sum  which 
Is  far  from  what  prope^ 
cost. 

The  country  Is  in  a  sadj  state  of  affairs 
when  Congress  must  pincii  pennies  in  the 
face  of  a  p>ossIble  Presidential  veto.  We 
cannot  afford  to  do  proper  research  to 
help  discover  what  Is  klUlng  1  out  of  every 
350  babies,  but  we  can  afford  to  remodel 
the  President's  plane  for  $32,000  and  to 
build  a  $12,000  driveway  ind  parking  lot 
for  the  former  Vice  Priesldent  at  his 
Bethesda  home.  Why  shduld  we  have  to 
put  such  a  price  on  human  life? 

Before  now,  the  Department  of  Health. 
Education,  and  Welfare  has  handled  the 
problem,  but  we  have  fpymA  ourselves 
looking  at  unfulfilled  protnises  of  action 
and  all  we  have  seen  is  reservation. 

The  Massachusetts  Legislature  passed 
a  bill  this  past  year  to  help  the  families 
affected  by  SIDS  by  havlilg  the  State  pay 
for  autopsies.  We  at  thQ  national  level 
now  must  act.  We  need  a  bill,  not  only  to 
authorize  funds  for  counseling  families 
and  to  gather  inf ormatloi  i,  but  also  a  bill 
to  guarantee  that  In  the  near  future  we 
may  solve  the  mystery  thiit  is  taking  the 
lives  of  over  10,000  babies  a  year.  We  need 
an  all-out  effort  exclusively  to  find  out 
what  exactly  is  behind  SIDS  suid  then 
cure  it.  To  settle  for  a  bill  which  author- 
izes money  for  coimsellng  is  like  trying  to 
primarily  help  people  with  food  poison- 
ing without  combating  t)ie  food  that  is 
poisoning  them.  Many  feel  that  the  sud- 
den Infant  death  syndnaue  is  not  that 
serious,  but  if  we  were  to  tell  them  that  a 
"black  plague"  were  to  kill  10,000  Infants 
tomorrow,  I  am  sure  that  their  ideas 
would  be  different.  We  need  action,  not 
partial  action,  but  total  action,  and  we 
need  it  now. 

We  cannot  put  a  price  tag  on  human 
life.  I  call  for  the  full  support  of  the 
House  In  this  quest.  I  urge  my  colleagues 
to  support  H.R.  11389  anq  to  also  support 
the  bill  when  it  comes  tiom  conference. 

Mr.  GUDE.  Mr.  Speaker,  this  aftemon 
as  we  consider  health-relfcted  legislation. 
I  think  it  Is  important  that  we  give  some 
thought  to  the  condition  of  our  major 
health  facility,  the  Natlo^ial  Institutes  of 
Health. 


aiid 
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after  the  legislation  is  passed  we  make 
certain  that  the  scientists,  researchers, 
and  administrators  get  the  support  they 
need  to  do  high  quality  work. 

The  National  Cancer  Institute  at  NIH. 
for  example,  has  been  given  the  respon- 
sibility to  imdertake  cancer  research.  In 
addition  to  this,  important  work  is  being 
done  on  heart  and  lung  disease,  nervous 
disorders,  arthritis  and  many  other 
medical  problems. 

The  reputation  of  NIH  has  always  been 
one  of  excellence  and  leadership  in  the 
biomedical  research  area.  We  in  Congress 
have  traditionally  supported  NIH's  ef- 
forts and  have  contributed  to  the  In- 
stitutes' record  of  achievements. 

In  recent  years  questions  have  been 
raised  about  the  funding  and  staffing  of 
NIH  and  the  contracting  out  of  research 
projects.  As  part  of  the  overall  effort  to 
trim  the  budget,  cuts  have  been  made  in 
NIH's  research  budget  and  the  staffing 
has  been  greatly  reduced. 

The  Directors  of  NIH  have  done  an 
excellent  jog  of  cutting  some  fat  from 
their  operations  but  we  have  reached  the 
point  where  there  is  no  more  fat  to  cut. 
If  NIH  continues  to  receive  a  low  priority 
in  the  Department  of  Health,  Education 
and  Welfare,  we  will  be  witness  to  the 
tragic  degradation-  of  a  research  center 
that  has  alw^^s  beep  able  to  attract  the 
best  scientists  and  has  participated  in 
some  of  the  major  medical  research 
breakthroughs. 

Just  several  months  ago,  for  example, 
scientists  at  NIH's  National  Institute 
of  Allergy  and  Infectious  Diseases  were 
able  to  observe  and  photograph,  by 
means  of  immune  electron  microscopy, 
the  virus  that  causes  infectious  hepatitus. 

I  fear  that  if  NIH  continues  to  suffer 
arbitrary  budget  cuts  and  shortsighted 
management  under  Health,  Education, 
and  Welfare,  such  breakthroughs  will 
not  be  forthcoming  in  the  future.  The 
pay  ceiling  on  civil  service  pay  already 
greatly  retards  the  recrultmoit  of  top 
fiight  research  directors.  Only  the  fine 
reputation  of  NTH  can  now  be  used  to 
bring  in  the  people  the  Institutes  need. 

Therefore,  Mr.  Speaker,  as  we  add  to  a 
growing  list  of  health  legislation,  I  urge 
that  we  give  careful  consideration  to  a 
congressional  insistence  on  more  support 
for  NIH  and  its  programs.  We  must  neal- 
Ize  that  we  cannot  legislate  the  cure  to 
disease.  We  must  follow  up  our  legisla- 
tion with  support  for  the  research  and 
we  must  inject  ourselves  Into  the  budget 
process  in  the  executive  branch  to  Insure 
that  our  decisions  are  being  carried  out. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  11386,  as  amended. 

The  question  was  taken;  smd  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  tis 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
imanlmous  consent  for  the  Immediate 
consideration  of  a  similar  Senate  bill  (S. 
1745)  to  provide  financial  assistance  for 
research  activities  for  the  study  of  sud- 
den death  syndrome,  and  for  other  pur- 
poses. 


The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  cnerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1745 
Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Sudden  Infant  Death 
Syndrome  Act  of  1973". 

STATEMENT    OF    FCXPOSE 

Sec.  2.  It  Is  the  purpose  of  this  Act  to 
provide  financial  assistance  to  identify  the 
causes  and  preventive  measures  needed  to 
eliminate  sudden  infant  death  syndrome,  to 
provide  information  and  counseling  services 
to  families  affected  by  sudden  infant  death 
syndrome  and  to  personnel  engaged  in  re- 
search for  the  prevention  of  sudden  infant 
deaths. 

AUTHORIZATION    OF    APPROPKIATIONS 

Sec.  3.  Section  441  of  the  Public  Health 
Service  Act  (42  n.S.C.  201)  is  amended  by 
inserting  the  subsection  designation  "(a)" 
immediately  before  the  first  sentence  and 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(b)(1)  The  Secretary,  through  the  Na- 
tional Institute  of  Child  Health  and  Human 
Development,  shall  carry  out  research  pro- 
grams specifically  relating  to  sudden  infant 
death  syndrome. 

"(2)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  sub- 
section $7,000,000  for  the  fiscal  year  ending 
June  30,  1974.  98.000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $9,000,000  for  the 
fiscal  year  ending  June  30,  1976.". 

AMEITOBCENT  TO  TTTLE  XI  OF  THE  PUBLIC  HEALTH 
SERVICE   ACT 

Sec.  4.  (a)  The  title  of  title  XI  Is  amended 
by  adding  thereto  the  words  "AND  PERI- 
NATAL BIOLOGY  AND  INFANT  MOR- 
TALITY". 

(b)  Title  XI  of  the  Public  Health  Service 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  part: 

"Part  C — Suddkn  Infant  Death  Syndrome 

"SUDDEN  INFANT  DEATH  STNDROME  COUNSEL- 
INC,  INFORMATION,  EDUCATIONAL,  AND  STA- 
TISTICAL   PROGRAMS 

"Sec.  1121.  (a)(1)  The  Secretary  through 
the  Assistant  Secretary  for  Health  and  Scien- 
tific ASalrs  may  make  grants  to  public  and 
nonprofit  private  entities,  for  the  establish- 
ment of  regional  centers  for  sudden  infant 
death  syndrome  counseling,  information,  ed- 
ucational, and  statistical  programs. 

"(2)  The  Secretary  through  the  Assistant 
Secretary  for  Health  and  Scientific  AlTalrB 
shall  carry  out  a  program  to  develop  public 
information  and  professional  educational 
materials  relating  to  sudden  infant  death 
syndrome  and  to  disseminate  such  informa- 
tion and  materials  to  persons  pnxvlding' 
health  care,  public  safety  officials,  and  to  the 
public  generally.  The  Secretary  may  carry  out 
such  program  through  grants  to  public  and 
nonprofit  private  entitles  or  contracts  with 
public  and  private  entitles  and  Individuals. 

"(b)  Por  the  purpose  of  making  payments 
pursuant  to  grants  and  contracts  under  this 
section,  there  are  authorized  to  be  appropri- 
ated $3,000,000  for  the  fiscal  year  ending 
June  30,  1974,  $4,000,000  for  the  fiscal  year 
ending  June  30,  1975.  and  $6,000,000  for  the 
fiscal  year  ending  June  30,  1976. 
"application;  administration  of  crant  and 

CONTRACT  FROGEAMS         r 

"Sec.  1122.  A  grant  under  this  part  may  be 
made  under  application  to  the  Secretary  at 
such  time,  in  such  manner,  containing  and 
accompanied  by  such  Infonnatlon,  as  the 


Secretary  deems  necessary.  Each  appUcant 
shall— 

"(1)  provide  that  the  program  and  activi- 
ties for  which  assistance  under  this  part  Is 
sought  will  be  administered  by  or  under  su- 
pervision of  the  applicant; 

"(2)  provide  for  appropriate  community 
representation  (with  special  consideration 
given  to  groups  previously  Involved  with 
sudden  Infant  death  syndrome)  and  the  de- 
velopment and  operation  of  any  program 
funded  by  a  grant  under  this  part; 

"(3)  set  forth  such  fiscal  controls  and  fund 
accounting  procedures  as  may  be  necessary  to 
assure  proper  disbursement  of  and  account- 
ing for  Federal  funds  paid  to  the  applicant 
under  this  part;  and 

"(4)  provide  for  making  such  reports  in 
such  form  and  containing  such  Information 
as  the  Secretary  may  reasonably  require. 

"REPORTS 

"Sec.  1123.  (a)  The  Secretary  shall  prepare 
and  submit  to  the  President  for  transmittal 
to  the  Congress  within  one  year  after  the 
date  of  enactment  of  this  Act  and  annually 
thereafter  a  comprehensive  report  on  the 
administration  of  this  Act  with  regard  to 
sudden  Infant  death  syndrome. 

"(b)  The  report  required  by  this  section 
shall  contain  such  recommendations  for  ad- 
ditional legislation  as  the  Secretary  deems 
necessary.". 

HEALTH    SURVEY    AND    STUDIES 

Sec.  6.  Section  306(b)  of  the  Public  Health 
Service  Act  Is  amended  by  Inserting  inunedl- 
ately  before  the  period  at  the  end  thereof 
the  following:  "specifically  Including  statis- 
tics relating  to  sudden  Infant  death  syn- 
drome". 

MOTION    offered   BY    MR.   STAGGERS 

Mr.  STAGGERS.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 

Mr.  Staggers  moves  to  strike  out  all  after 
the  enacting  clause  of  S.  1745  and  Insert  la 
lieu  thereof  the  provisions  of  HJl.  11386,  as 
passed. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  Mme, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (HJl.  11386)  was- 
laid  on  the  table. 


AMENDING  COMPREHENSIVE  ALCO- 
HOL ABUSE  AND  ALCOHOLISM 
PREVENTION,  TREATMENT.  AND 
REHABILITA'nON  ACT  OP  1970  AND 
OTHER  RELATED  ACTS. 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(HJl.  11387)  to  amend  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Pre- 
vention. Treatment,  and  Rehabilitation 
Act  of  1970  and  other  related  acts  to  con- 
centrate the  resources  of  the  Nation 
against  the  problem  of  alcohol  abuse  and 
alcoholism;  to  coordinate  the  National 
Institute  of  Mental  Health,  the  National 
Institute  on  Alcoholism  and  Alcohol 
Abuse,  and  the  National  Institute  on 
Drug  Abuse:  and  for  other  purposes,  as- 
amended. 

The  Clerk  read  as  follows: 

Be  ft  enacted  by  the  Senate  and  Houae 
of  Representatives  of  the  United  States  of 
America  in  Congren  aasemhled.  That  thU 
Act  may  be  cited  as  the  "Comprehensive  Al-  i 
oohol  Abuse  and  Alcoholism  Prevention,  T 
Treatment,  and  Rehabilitation  Act  Amend- 
ments of  1974." 
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TITLE  I— FEDERAL  ASSISTANCE  FOB 
STATE  AND  LOCAL  ALCX>HOLISM  AND 
ALCOHOL  ABUSE  PROGRAMS 

P*«T  A — Grants  to  States 
Sbc.  101.  Tbe  heading  for  part  A  of  title  m 
of  the  Comprehensive  Alcohol  Abtiae  and  Al- 
coholism Prevention,  Treatment,  and  Reha- 
bilitation Act  of  1970  is  amended  by  striking 
out  "FoBMXTLA  Okants"  and  inserting  In  lieu 
thereof  "GaAWTs  to  States". 

Sec.  103.  (a)  Section  301  of  such  Act  Is 
amended  by  Inserting  immedltaely  after  "for 
each  of  the  next  two  fiscal  years"  the  fol- 
lowing: ",  $60,000,000  for  the  fiscal  year  end- 
ing June  30,  1976.  and  $60,000,000  for  the 
fiscal   year  ending  June  30,   1976,". 

(b)  Tbe  section  heading  for  such  section 
Is  amended  to  read  as  follows: 

"authorization   fOS   rORMTTLA   GRANTS" 

Sec.  103.  Section  303  of  such  Act  Is  amend- 
ed by  EUldlng  at  the  end  thereof  the  following 
new  subsection : 

"(d)  On  the  request  of  any  State,  the 
Secretary  Is  authorized  to  arrange  for  the 
assignment  of  officers  and  employees  of  the 
Department  or  provide  equipment  or  supplies 
In  lieu  of  a  portion  of  the  allotment  to  such 
State.  The  allotment  may  be  reduced  by 
the  fair  market  value  of  any  equipment  or 
supplies  furnished  to  such  State  and  by 
the  amount  of  the  pay,  allowances,  traveling 
expenses,  and  any  other  costs  in  connection 
with  the  detail  of  an  officer  or  employee  to 
the  State.  The  amount  by  which  such  pay- 
ments are  so  reduced  shall  be  available  for 
payment  of  such  costs  (Including  the  coets 
of  such  equipment  and  supplies)  by  the  Sec- 
retary, but  shall  for  purposes  of  determining 
the  allotment  under  section  302(a),  be 
deemed  to  have  been  paid  to  the  State." 

Sec.  104.  Section  303(a)  of  such  Act  Is 
amended — 

(1)  by  striking  out  In  paragraph  (3)  "or 
groups,"  Immediately  after  "nongovernmen- 
tal organizations"  and  inserting  In  lieu  there- 
of •*,  of  groups  to  be  served  with  attention  to 
assuring  representation  of  minority  and  pov- 
«rty  groups"; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (0): 

(3)  by  redesignating  paragraph  <10)  as 
-paragraph  (11);  and 

(4)  by  adding  after  paragraph  (9)  the  fol- 
lowing new  paragraph : 

'■(10)  set  forth,  In  accordance  with  criteria 
to  be  set  by  the  Secretary,  standards  ( includ- 
ing enforcement  procedures  and  penalties) 
for  (A)  construction  and  licensing  of  public 
and  private  treatment  facilities,  and  (B)  for 
other  community  services  or  resources  avail- 
able to  assist  individuals  to  meet  problems 
resulting  from  alcohol  abuse;  and". 

Sec.  105.  Part  A  of  title  m  of  such  Act  is 
amended  by  adding  at  the  end  thereof  tbe 
following  new  section : 

"special    CRAIfTS 

"Sec.  304.  (a)  To  assUt  States  which  have 
adopted  the  basic  provisions  of  the  Uniform 
Alcoholism  and  Intoxication  Treatment  Act 
to  utilize  fully  the  protections  of  that  Act  In 
their  efforts  to  approetch  alcohol  abuse  and 
alcoholism  from  a  community  care  stand- 
point, the  Secretary,  acting  through  the  In- 
stitute, may,  during  the  period  beginning 
July  1,  1973,  and  ending  June  30.  1076,  make 
grants  to  such  States  (other  than  the  Virgin 
Islands,  American  Samoa,  Guam,  and  the 
Trust  Territory  of  the  Pacific  Islands)  for 
the  Implementation  of  the  Uniform  Alcohol- 
ism and  Intoxication  Treatment  Act.  A  grant 
under  this  section  to  any  State  may  only  be 
made  for  that  State's  costs  (as  determined  In 
accordance  with  regulations  prescribed  by 
the  Secretary)  in  Implementing  such  Act  for 
a  period  which  does  not  exceed  one  year 
from  the  first  day  of  the  first  month  for 
which  the  grant  is  made.  No  State  may  re- 
eelve  more  than  three  grants  under  this  sec- 
tion. 


"(b)  No  grant  may  be  Aiade  under  this 
section  unless  an  application  therefor  has 
been  submitted  to,  and  approved  by.  the 
Secretary.  Such  {^plication  Tshall  be  in  such 
form,  submitted  In  such  maiter,  and  contain 
such  Information  as  the  Secretary  shall  by 
regulation  prescribe.  The  S4cretary  may  not 
approve  an  application  of  a  State  \inder  this 
section  unless  he  determine  the  following: 

"(1)  Under  the  laws  of; that  State  and 
of  each  of  Its  political  subdivisions  no  in- 
dividual may  be  subject  toi  criminal  proee- 
cutlon  solely  on  the  basis  ef  his  consiunp- 
tlon  of  alcoholic  beverages. 

"(2)  The  laws  of  the  Stale  respecting  ac- 
ceptance of  Individuals  lnt<  alcoholism  and 
Intoxication  treatment  programs  are  in  ac- 
cordance with  the  foUowliig  standards  of 
acceptance  of  individuals  for  such  treat- 
ment (contained  In  section  10  of  the  Uni- 
form Alcoholism  and  Int4  xlcatlon  Treat- 
ment Act) : 

"  (A)  A  patient  shall.  If  pa  islble,  be  treated 
on  a  voluntary  rather  than  an  Involuntary 
basis. 

"(B)  A  patient  shall  be  Initially  assigned 
or  transferred  to  outpatient  or  intermediate 
treatment,  unless  he  Is  foui  d  to  require  in- 
patient treatment. 

"(C)  A  person  shall  not  }e  denied  treat- 
ment solely  because  he  has  wlthdravm  from 
treatment  against  medical  idvlce  on  a  prior 
occasion  or  because  he  ha  3  relapsed  after 
earlier  treatment. 

"(D)  An  Individualized  treatment  plan 
shsUl  be  prepared  and  main  rained  on  a  c\ir- 
rent  basis  for  each  patient. 

"(E)  Provision  shall  be  $iade  for  a  con- 
tinuum of  coordinated  treatment  services  so 
that  a  person  who  leaves  a  laclllty  <»■  a  form 
of  treatment  will  have  available  and  utilize 
other  appropriate  treatment. 

"(3)  The  laws  of  the  Stae  respecting  in- 
voluntary commitment  of  alcoholics  are  not 
inconsistent  with  section  ;  4  of  such  Uni- 
form Act. 

"(4)  The  application  of  tl  e  State  contains 
such  assurances  as  the  Secraitary  may  require 
to  carry  out  the  purposes  ctf  this  section. 

"(c)  The  amount  of  any  grant  under  this 
section  to  any  State  for  an*  fiscal  year  may 
not  exceed  the  sum  of  $100,000  and  an 
amount  equal  to  10  per  ceritum  of  the  al- 
lotment of  such  State  for  [such  fiscal  year 
imder  section  302  of  this  Act.  Pajrments 
under  grants  under  this  sec^on  may  be  made 
In  advance  or  by  way  of  rel^ibursement,  and 
at  such  Intervals  and  on  ^uch  conditions, 
as  the  Secretary  finds  necessary. 

"(d)  For  the  purpose  of  i|iaking  payments 
under  grants  imder  this  section,  there  are 
authorized  to  be  appropriated  $13,000,000 
for  the  fiscal  year  ending  June  30,  1974.  and 
for  each  of  the  next  two  fiseal  years." 
Part  B — Project  Grants  [and  Contracts 

Sec.  111.  Section  311  of  th^  Comprehensive 
Alcohol   Abuse   and  Alcoholism   Prevention, 
Treatment,  and  Rehablllta^on  Act  of  1970 
Is  amended  to  read  as  follotors: 
"grants  and  contracts  poju  the  prevention 

AND      treatment      OF      ALCOHOL      ABUSE      AND 
ALCOHOLISM  I 

"Sec.  311.  (a)  The  Secretarf ,  acting  through 
the  Institute,  may  make  grants  to  public  and 
nonprofit  private  entitles  aiid  may  enter  Into 
contracts  with  public  andT private  entitles 
and  with  Individuals — 

"(1)  to  conduct  demonstration,  service, 
and  evaluation  projects, 

"(3)   to  provide  educatloA  and  training, 

"(3)  to  provide  porgrami  and  services  in 
cooperation  with  schools,  aourts,  penal  in- 
stitutions, and  other  publlo  agencies,  and 

"(4)  to  provide  counseliiu  and  education 
activities  on  an  IndlvlduaT  or  community 
basis,  I 

for  the  prevention  and  treatment  of  alcohol 
abuse  and  alcoholism  and  tpr  the  rehabilita- 
tion of  alcohol  abusers  and)  alcoholics. 


"(b)  Projects  and  programs  for  which 
grants  and  contracts  are  made  under  this 
section  shall  (1)  whenever  possible,  be  com- 
munity based,  seek  to  insure  care  of  good 
quality  In  general  oommunl^  care  facilities 
and  under  health  Insurance  plans,  and  be 
integrated  with,  and  provld^  for  the  active 
participation  of,  a  wide  rann  of  public  and 
nongovernmental  agencies,  coganlzatlons,  In- 


and   (2)    where 
community  re- 


e  State  shall 
y  of  any  such 

plication  for  a 
cretary.  Includ- 
iclal  assistance 
^  be  granted  only 


stltutlons.  and  Individuals; 

apprc^riate  utilize  existing 

sources  (including  community  mental  health 

centers) . 

"(c)  (1)  In  administering  ;hls  section,  the 
Secretary  shall  require  cooodlnation  of  all 
applications  for  projects  and  programs  in  a 
State. 

"(2)  Each  appUcant  from  within  a  State. 
upon  filing  Its  application  with  the  Secre- 
tary for  a  grant  or  contract  under  this  sec- 
tion, shall  submit  a  copy  of  Its  application 
for  review  by  the  State  agency  designated 
under  section  303  of  this  AcU  If  such  agency 
exists.  Such  State  agency  shall  be  given  not 
more  than  thirty  days  fromjthe  date  of  re- 
ceipt of  the  application  to  supmlt  to  the  Sec- 
retary, in  writing,  an  evaluatilon  of  the  proj- 
ect or  programs  set  forth  In  ithe  application. 
Such  evaluation  shall  Incluoe  comments  on 
the  relationship  of  the  projeot  to  other  proj- 
ects and  programs  pending  and  approved  and 
to  the  State  comprehensive  plan  for  treat- 
ment and  prevention  of  alcol|ol  abuse  and  al- 
coholism under  section  303. 
furnish  the  applicant  a  coj 
evaluation. 

"(3)   Approval   of   any   a] 
grant  or  contract  by  the 
Ing  the  earmarking  of  flni 
for  a  program  or  project,  ma: 
If  the  application  substantliUy  meets  a  set 
of  criteria  established  by  the  Secretary  that — 

"(A)  provides  that  the  pmjects  and  pro- 
grams for  which  assistance  uider  this  section 
Is  sought  will  be  substantially  administered 
by  or  under  the  supervision  oi  the  applicant; 

"(B)  provides  for  such  gaethods  of  ad- 
ministration as  are  necessar^  for  the  proper 
and  efficient  op>eratlon  of  sudh  programs  and 
projects;  T 

"(C)   provides  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  neces- 
sary to  assure  proper  disbursement  of  and 
accounting  for  Federal  f  undej  paid  to  the  ap- 
^  pllcant;  and  1 

"(D)  provides  reasonable  assurance  that 
Federal  funds  made  available  under  this  sec- 
tion for  any  period  will  ba  so  used  as  to 
supplement  and  increase,  to  the  extent  feasi- 
ble and  practical,  the  level  I  of  State,  local, 
and  other  non-Federal  funds  that  would  in 
the  absence  of  such  Federal  funds  be  made 
available  for  the  projects  ai|d  programs  de- 
scribed in  this  section,  and  Will  In  no  event 
supplant  such  State,  local,  and  other  non- 
Federal  funds. 

"(d)  To  make  payments  u  ader  grants  and 
contracts  under  this  sectioii,  there  are  au- 
thorized to  be  appropriated!  $60,000,000  for 
the  fiscal  year  ending  Juno  30,  1976.  and 
$76,000,000  for  the  fiscal  year  ending  June  30, 
1976." 

Part  C — Aoicissioif  to  Hospi  tals;  Convidkn- 
TiAUTT  or  Records 
Sec.  121.  Section  321  of  th<  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention, 
Treatment,  and  RehabllltatlAn  Act  of  1970  Is 
amended  to  read  as  follows: 

"admission  of  alcohol  ABXrSl  RS  AND  ALCOHOL- 
ICS TO  PRIVATE  AND  PtlBL]  C   HOSPITALS 

"Sec.  321.  (a)  Alcohol  abusers  and  alco- 
holics who  are  siifferlng  firom  emergency 
medical  conditions  shall  no^  be  refused  ad- 
mission or  treatment,  solely  Ibecause  of  their 
alcohol  abuse  or  alcohol  dependence,  by 
any  private  or  public  general  hospital  which 
receives  support  In  any  forrn  from  any  pro- 
gram supported  In  whole  or  In  part  by  funds 


apprc^rlated  to  any  Federa 
agency 


department  or 
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"(b)  The  Secretary  is  authorized  to  make 
regulations  for  the  enforcement  of  the  pol- 
icy of  subsection  (a) .  Such  regulations  shall 
Include  procedures  for  determining  (after 
opportunity  for  a  hearing  if  requested)  if  a 
violation  of  subsection  (a)  has  occurred, 
notification  of  failure  to  comply  with  such 
subsection,  and  opportunity  for  a  violator  to 
comply  with  such  subsection.  If  the  Secre- 
tary determines  that  a  hospital  has  violated 
subsection  (a)  and  such  violation  continues 
after  an  opportunity  has  been  afforded  for 
compliance,  the  Secretary  may  suspend  or 
revoke,  after  opportunity  for  a  hearing,  all 
or  part  of  any  support  of  any  kind  received 
by  such  hospital  from  any  program  admin- 
istered by  the  Secretary.  The  Secretary  may 
consult  with  the  officials  responsible  for  the 
administration  of  any  other  Federal  program 
from  which  such  hospital  receives  support  of 
any  kind,  with  resjject  to  th*  suspension  or 
revocation  of  such  other''Federal  support  for 
such  hospital." 

Sec.  122.  Section  333  of  such  Act  Is  amend- 
ed to  read  as  follows : 

"CONriDENTIALITT     OF    RECORDS 

"Sec.  333.  (a)  Records  of  the  Identity, 
diagnosis,  prognosis,  or  treatment  of  any  pa- 
tient which  are  maintained  in  connection 
with  the  performance  of  any  program  or  ac- 
tivity relating  to  alcoholism  or  alcohol  abuse 
education,  training,  treatment,  rehabilita- 
tion, or  research,  which  Is  conducted,  regu- 
lated, or  directly  or  indirectly  assisted  by 
any  department  or  agency  of  the  United 
States  shall  be  confidential  and  may  be  dis- 
closed only  for  the  purposes  and  under  the 
circumstances  expressly  authorized  under 
subsection  (b)  of  this  section. 

"(b)  (1)  If  the  patient,  with  respect  to 
whom  any  given  record  referred  to  In  sub- 
section (a)  of  this  section  Is  maintained, 
gives  his  written  consent,  the  content  of 
such  record  may  be  disclosed — 

"  (A)  to  medical  personnel  for  the  purpose 
of  diagnosis  or  treatment  of  the  patient,  and 

"(B)  to  governmental  personnel  for  the 
purpose  of  obtaining  benefits  to  which  the 
patient  is  entitled. 

"(2)  Wheither  or  not  the  patient,  with  re- 
spect to  whom  any  given  record  referred  to 
in  subsection  (a)  of  this  section  Is  main- 
tained, gives  his  written  consent,  the  con- 
tent of  such  record  may  be  disclosed  as 
follows : 

"(A)  To  medical  personnel  to  the  extent 
necessary  to  meet  a  bona  fide  medical 
emergency. 

"(B)  To  qualified  personnel  for  the  pur- 
pose of  conducting  scientific  research,  man- 
agement or  financial  audits,  or  program 
evaluation,  but  such  personnel  may  not 
Identify,  directly  or  Indirectly,  any  Indi- 
vidual patient  in  any  report  of  such  re- 
search, audit,  or  evaluation,  or  otherwise 
disclose  patient  Identities  In  any  manner. 

"(C)  In  the  case  of  a  patient  whose  di- 
agnosis and  treatment  Is  being  conducted 
as  a  condition  of  his  release  from  confine- 
ment pending  trial  or  as  a  condition  of  pro- 
bation or  parole,  or  while  he  is  In  confine- 
ment, reports  of  such  diagnosis  or  treatment 
may  be  made  to  the  court,  probation  or  pa- 
role officers,  or  other  appropriate  officials. 

"(D)  If  authorized  by  an  appropriate  order 
of  a  court  of  competent  Jurisdiction  granted 
after  application  showing  good  cause  there- 
for. In  assessing  good  cause  the  court  shall 
weigh  the  public  Interest  and  the  need  for 
disclosure  against  the  injury  to  the  patient, 
to  the  physician-patient  relationship,  and 
to  the  treatment  services.  Upon  the  grant- 
ing of  such  order,  tbe  court,  in  determining 
the  extent  to  which  any  disclosure  of  all  or 
any  part  of  any  record  is  necessary,  shall  Im- 
pose appropriate  safeguards  agidnat  unau- 
thorized disclosure. 

"(c)  Except  as  authorized  by  a  court  order 
granted  under  subsection  (b)  (2)  (D)  of  this 
section,  no  record  referred  to  In  subsection 
(a)  may  be  used  to  Initiate  or  substantiate 


any  criminal  charges  against  a  patient  or  to 
conduct  any  investigation  of  a  patient. 

"(d)  The  prohibitions  of  this  section  con- 
tinue to  apply  to  records  concerning  any  in- 
dividual who  has  been  a  patient,  irrespective 
of  whether  or  when  he  ceases  to  be  a  patient. 
"(e)  The  Secretary  shall  prescribe  regula- 
tions to  carry  out  the  purposes  of  this  sec- 
tion. These  regulations  may  contain  such 
definitions,  and  may  provide  for  such  safe- 
guards, procedures,  and  exceptions,  as  In 
the  Judgment  of  the  Secretary  are  necessary 
or  proper  to  effectuate  the  purposes  of  this 
section,  to  prevent  circumvention  or  evasion 
thereof,  or  to  facilitate  compliance  there- 
with. 

"(f)  Except  as  authorized  under  subsection 
(b)  of  this  section,  any  person  who  violates 
any  provision  of  this  section  or  any  regula- 
tion Issued  pursuant  to  this  section  shall  be 
fined  not  more  than  $500  in  the  case  of  a  first 
offense,   and   not  more   than   $5,000   in   the 
case  of  each  subsequent  offense." 
TITLE     II— ADMINISTRATION     AND     CO- 
ORDINATION    OF    THE    NATIONAL    IN- 
STITUTE OF  MENTAL  HEALTH.  THE  NA- 
TIONAL    INSTITUTE     ON     ALCOHOLISM 
AND    ALCOHOL    ABUSE,    AND    THE    NA- 
TIONAL INSTITUTE  ON  DRUG  ABUSE 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL  HEALTH 
ADMINISTRATION 

Sec  201.  (a)  The  Secretary  of  Health, 
Education,  and  Welfare  shall  establish,  in  the 
Department  of  Health,  Education,  and  Wel- 
fare, the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  (hereinafter  In  this 
section  referred  to  as  the  "Administration") . 
The  Administration  shall  be  headed  by  an 
Administrator  appointed  by  the  Secretary. 
The .  Administrator,  with  the  approval  of 
the  Secretary,  may  appoint  a  Deputy  Ad- 
ministrator and  may  employ  and  prescribe 
the  functions  of  such  officers  and  employees. 
Including  attorneys,  as  are  necessary  to 
administer  the  activities  to  be  carried  out 
through   the  Administration. 

(b)  The  Secretary,  acting  through  the  Ad- 
ministration, shall  supervise  the  functions 
of  the  National  Institute  of  Mental  Health, 
the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  and  the  National  Institute 
on  Drug  Abuse  to  assiire  that  (1)  the  pro- 
grams carried  out  through  each  such  In- 
stitute receive  appropriate  and  equitable 
support,  and  (2)  ther«  is  cooperation  among 
the  Institutes  in  the  Implementation  of  such 
programs. 

(c)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  establish  a  National  Panel 

on  Alcohol.  Drug  Abuse,  and  Mental  Health 
(hereinafter  In  this  subsection  referred  to 
as  the  "panel")  to  advise,  consult  with,  and 
make  recommendations  to.  tbe  Secretary 
concerning  the  activities  to  be  carried  out 
through  the  Administration.  The  panel  shall 
consist  of  three  members  appointed  by  the 
Secretary  as  follows:  One  member  shall 
be  appointed  from  the  public  members  of 
the  National  Advisory  Mental  Health  Coun- 
cU  established  under  section  217(c)  of  the 
Public  Health  Service  Act,  one  member  shall 
be  appointed  from  the  public  members  of  the 
National  Advisory  Council  on  Alcohol  Abuse 
and  Alcoholism  established  under  subsection 
(d)  of  such  section,  and  one  member  shall 
be  appointed  from  the  public  members  of  the 
National  Advisory  Council  on  Drug  Abuse 
established  under  subsection  (e)(1), of  such 
section. 

NATIONAL   INSTITUTE    OF    MENTAL    HEALTH 

Sec  202.  Section  200  of  the  Mental  Re- 
tardation Facilities  and  Community  Mental 
Health  Centers  Oonstructk>n  Act  of  1963 
is  amended  to  read  as  follows: 

"SHOBT    TTrLS;     NATIONAL    INSTITT7TB    OF 
MENTAL  HEALTH 

"Sec  200.  (a)  This  title  may  be  cited  as  the 
'Community  Mental  Health  Centers  Act'. 
"(b)  There  shaU  be  a  National  Instttute 
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of  Mental  Health  to  administer  -the  pro- 
grams and  authorities  of  the  Secretary  with 
respect  to  mental  health  functions.  The 
Secretary  acting  through  the  Institute, 
shall,  In  carrying  out  the  purposes  of 
this  Act  and  sections  301  and  303 
of  the  Public  Health  Service  Act  with 
respect  to  mental  illness,  develop  »t»<| 
conduct  comprehensive  health,  education, 
training,  research,  and  planning  programs 
for  the  prevention  and  treatment  of  mental 
Illness  and  for  the  rehabilitation  of  the  men- 
tally lU.  The  Secretary  shall  carry  out,  as 
necessary,  through  tne  Institute  the  admin- 
istrative and  financial  management,  policy 
development  and  planning,  evaluation,  and 
public  Information  functions  which  are  re- 
quired for  the  implementation  of  such  pro- 
grams and  authorities. 

"(c)(1)  The  Institute  shaU  be  under  the 
direction  cf  a  Director  who  shall  be  ap- 
pointed by  the  Secretary. 

"(2)  The  Director,  witfc  the  approval  of 
the  Secretary,  may  employ  and  prescribe 
the  functions  of  such  officers  and  employees. 
Including  attorneys,  as  are  necessary  to  ad- 
minister the  programs  and  authorities  to 
be  carried  out  through  the  Institute. 

"(d)  The  programs  to  be  carried  out 
through  the  Institute  shall  be  administered 
so  as  to  encourage  the  broadest  possible  par- 
ticipation of  professionals  and  paraprofes- 
slonals  In  the  fields  of  medicine,  science,  the 
social  sciences,  and  other  related  disciplines." 

NATIONAL    INSTITUTE    ON    ALCOHOLISM    AND 
ALCOHOL    ABUSE 

Sec  203.  (a)  Section  101  of  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism  Pre- 
vention, Treatment,  and  Rehabilitation  Act 
of  1970  is  amended  to  read  as  follows : 

"ESTABLISHMENT  OF  THE  INSTITUTE 

"Sec.  101.  (a)  There  is  established  the  Na- 
tional Institute  on  Alcohol  Abuse  and 
Alcoholism  (hereafter  In  this  Act  referred  to 
as  the  'Institute')  to  administer  the  pro- 
grams and  authorities  assigned  to  the  Sec- 
retary of  Health,  Education,  and  Welfare 
(hereafter  In  this  Act  referred  to  as  the  'Sec- 
retary') by  this  Act  and  part  C  of  the  Com- 
munity Mental  Health  Centers  Act.  The  Sec- 
retary, acting  through  the  Institute,  shall. 
In  carrying  out  the  purposes  of  section  301 
of  the  Public  Health  Service  Act  with  respect 
to  alcohol  abuse  and  aicohoUsm,  develop  and 
conduct  comprehensive  health,  education, 
training,  research,  and  planning  programs 
for  the  prevention  and  treatment  of  aloobol 
abuse  and  alcoholism  and  for  the  rehabilita- 
tion of  alcohol  abusers  and  alcoholics.  The 
Secretary  shall  carry  out,  as  necessary, 
through  the  Institute  the  administrative  and 
financial  management,  policy  development 
and  planning,  evaluation,  and  public  in- 
formation fimctions  which  are  required  for 
the  Implementation  of  such  programs  and 
authorities. 

"(b)  (1)  The  Institute  shall  be  under  the 
direction  of  a  Director  who  shall  be 
appointed  by  the  Secretary. 

"(2)  The  Director,  with  the  approval  of 
the  Secretary,  may  employ  and  prescribe  the 
functions  of  such  officers  and  employees.  In- 
cluding attomesrsi  as  are  necessary  to  admin- 
ister the  programs  to  be  carried  out  through 
the  Institute. 

"(c)  The  programs  to  be  carried  out 
through  the  Institute  shall  be  administered 
so  as  to  encourage  the  broadest  possible 
participation  of  professionals  and  para- 
professlonals  in  the  fields  of  medicine, 
science,  the  social  sciences,  and  other  related 
disciplines." 

(b)(1)  Section  103(3)  of  such  Act  la 
amended  by  inserting  "and  every  three  years 
thereafter"  after  "Act". 

(3)  (A)  Section  103  of  such  Act  is  amended 
by  striking  out  "and"  at  the  end  of  para- 
graph (3) ,  by  striking  the  period  at  the  end 
of   paragi«4>h    (4)    and    Insertliig    In    lieu 
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thereof  ";  and",  and  by  adding  after  para- 
graph (4)    the  following  new  paragraph: 

"(6)  submit  to  Congress  on  or  bef<»«  the 
end  of  each  calendar  year  a  r^ort  on  the 
extent  to  which  other  Federal  programs  and 
departments  are  supporting  and  dealing  with 
the  problems  of  alcohol  abuse  and  alcohol - 
Ism." 

(B)  The  first  report  to  be  submitted  by  the 
Secretary  of  Health,  Education,  and  Welfare 
under  section  105(5)  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  of  1970 
shall  be  submitted  not  later  than  Decem- 
ber 31,  1974. 

NATIONAL    INSTrrUTE   ON    DBUG   ABUSE 

Sec.  204.  Subsections  (a)  and  (b)  of  section 
601  of  the  Drug  Abuse  Office  and  Treatment 
Act  of  1972  Is  amended  to  read  as  follows: 

"(a)  There  Is  established  the  National 
Institute  on  Drug  Abuse  (hereinafter  In  this 
section  referred  to  as  the  "Institute")  to  ad- 
minister the  programs  and  authorities  of  the 
Secretary  of  Health,  Education,  and  Welfare 
(hereinafter  In  this  section  referred  to  as  the 
•Secretary")  with  respect  to  drug  abuse  pre- 
vention functions.  The  Secretary,  acting 
through  the  Institute,  shall.  In  carrying  out 
the  purposes  of  section  301  of  the  I»ubllc 
Health  Service  Act  with  respect  to  drug 
abuse,  develop  and  conduct  comprehensive 
health,  education,  training,  research,  and 
planning  programs  for  the  prevention  and 
treatment  of  drug  abuse  and  for  the  rehabili- 
tation of  drug  abusers.  The  Secretary  shall 
carry  out.  as  nece8s«u7,  through  the  Institute 
the  administrative  and  financial  manage- 
ment, policy  development  and  planning, 
evaluation,  and  public  Information  functions 
which  are  required  for  the  implementation 
of  such  programs  and  authorities. 

"(b)(1)  The  Institute  shall  be  under  the 
direction  of  a  Director  who  shall  be  ap- 
pointed by  the  Secretary. 

"(2)  The  Director,  with  the  approval  of 
the  Secretary,  may  employ  and  prescribe  the 
functions  of  such  officers  and  employees, 
including  attorneys,  as  are  necessary  to 
administer  the  programs  and  authorities  to 
be  carried  out  through  the  Institute." 

INTEXACENCT  COMMrTTEE  ON  FEDERAL  ACTIVI- 
TIES   rOR    ALCOHOLISM    AND    ALCOHOL    ABUSE 

Sec.  205.  (a)  The  Secretary  shall  establish 
an  Interagency  Committee  on  Federal  Activi- 
ties for  Alcoholism  and  Alcohol  Abuse.  The 
Committee  shall  evaluate  the  adeqtiacy  and 
technical  soundness  of  all  Federal  programs 
and  activities  which  relate  to  alcoholism  and 
alcohol  abuse  and  provide  for  the  commu- 
nication and  exchange  of  Information  neces- 
sary to  maintain  the  coordination  and  effec- 
tiveness of  such  programs  and  activities. 

(b)  The  Secretary  or  his  designee  shall 
serve  as  Chairman  of  the  Committee,  the 
membership  of  which  shall  include  (1) 
appropriate  sclentlflc,  medical,  or  technical 
representation  from  the  Department  of 
Transportation,  the  Department  of  Justice, 
the  Department  of  Defense,  the  Veterans" 
Administration,  and  such  other  Federal 
agencies  and  offices  (Including  appropriate 
agencies  and  offices  of  the  Department  of 
Health,  Education,  and  Welfare) ,  as  the  Sec- 
ntary  determines  administer  programs 
directly  affecting  alcoholism  and  alcohol 
abuse,  and  (2)  five  individuals  from  the  gen- 
eral public  appointed  by  the  President  from 
Individuals  who  by  vlrtiie  of  their  train- 
ing or  experience  are  particularly  qualified 
to  participate  In  the  performance  of  the 
Commlttee"s  functions.  The  Committee  shall 
meet  at  the  call  of  the  Chairman,  but  not 
lees  often  than  four  times  a  year. 

(c)  Each  appointed  member  of  the  Com- 
mittee shall  be  appointed  for  a  term  of  four 
years,  except  that — 

(1)  any  member  appointed  to  fill  a 
Tacancy  occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
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pointed  shall  be  appointed  U  r  the  remainder 
of  such  term;  and 

(2)  of  the  members  first  appointed,  two 
shall  be  appointed  for  a  ter  n  of  four  years, 
two  shall  be  appointed  for  i  term  of  three 
years,  and  one  shall  be  appointed  for  a  term 
of  one  year,  as  designated  by  the  President  at 
the  time  of  appointment.  I 
Appointed  members  may  seijpe  after  the  ex- 
piration of  their  terms  untlll  their  successors 
have  taken  office.  I 

(d)  Appointed  members  o|  the  Committee 
shall  receive  for  each  day  they  are  engaged 
in  the  performance  of  the  imctions  of  the 
Committee  compensation  at  irates  not  to  ex- 
ceed the  dally  equivalent  of  [the  aiuiual  rate 
m  effect  for  grade  OS-18  jof  the  General 
Schedule,  Including  traveltli^e;  and  all  mem- 
bers, while  so  serving  away  ffom  their  homes 
or  regular  places  of  business,)  may  be  allowed 
travel  expenses.  Including  per  diem  in  lieu 
of  subsistence.  In  the  same  fanner  as  such 
expenses  are  authorized  by  jsectlon  5703  of 
title  6,  United  States  Code,]  for  persons  In 
the  Government  service 
mittently. 

(e)  The  Secretary  shall 
the  Committee  such  staff, 
other  assistance  as  it  may 
out  its  activities  effectively. 
TITLE  in — TECHNICAL 

AMENDI 

Sec.  301.  SecUon  6108(c) 
States   Code,   is   amended 
"and"'   at   the   erd   of   par 
striking  out  the  period  at 
graph    (11)    and    inserting 
";  and"",  and  by  adding  at 
the  following  new  paragraph^ 

"(12)  the  Secretary  of  Heklth,  Education, 
and  Welfare,  subject  to  tha  standards  and 
procedures  prescribed  by  this  chapter,  may 


aployed    Inter- 
available  to 
formation,  and 
Require  to  carry 

I  CONFORMING 

title  6,  United 
striking  out 
raph  (10),  by 
^e  end  of  para- 
lieu  thereof 
le  end  thereof 


Itlons    in    the 

lol   Abuse   and 

18." 

\ht  Community 

ict     (42     UJ3.C. 

f )  of  section  408 
,  Treatment  Act 
'  is  amended  by 


place   a   total    of   eleven 
National   Institute  on  Ale 
Alcoholism  in  GS-16,  17.  anj 

Sec.  302.   Section   247  of 
Mental     Health     Centers 
2688J-2)  Is  repealed. 

Sec.  303.  (a)  Subsection  (i 
of  the  Drug  Abuse  Office  anc 

of  1972   (21  UJ3.C.   1176(a)) , 

striking  "authorized  or  assisted  \mder  any 
provision  of  this  Act  or  any  Act  amended  by 
this  Act"  and  inserting  in  lieu  thereof  "con- 
ducted, regulated,  or  directly  or  Indirectly 
assisted  by  any  department  ar  agency  of  the 
United  States"".  | 

(b)  Subsection  (b)  (2)  of  such  section  Is 
amended  (1)  by  strikjig  "If  the  patient"  and 
inserting  in  Ueu  thereof  "Whether  or  not 
the  paUent",  (2)  by  striking  "does  not  give" 
and  inserting  in  lieu  thereof  "gives",  (3)  by 
redesignating  subparagraph  (C)  ae  (D),  and 
(4)  by  inserting  the  foUowmg  Immediately 
after  subparagraph  (B) :         | 

"(C)  In  the  case  of  a  patlfcnt  whose  diag- 
nosis and  treatment  Is  being  conducted  as  a 
condition  of  his  release  frOm  confinement 
pending  trial  or  as  a  condition  of  probation 
or  parole,  or  while  he  is  In  Ajnflnement.  re- 
ports of  such  diagnosis  or  ti^tment  may  be 
made  to  the  couit,  probation  or  parole  offi- 
cers, or  other  appropriate  officials."' 

(c)  Section  408(c)  of  such:  Act  is  amended 
by  striking  out  "(C)"  and  Inserting  In  lieu 
thereof  "(D)".  j 

(d )  Such  section  is  f  urthes  amended  by  re- 
designating subsection  (e)  af  subsection  (f), 
and  by  inserting  the  following  new  subsec- 
tion Immediately  after  subsection  (d) : 

"(e)  The  Director  of  thel  Special  Action 
Office  for  Drug  Abuse  Prevention  shall  pre- 
scribe regiilatlons  to  carry  out  the  purposes 
of  this  section.  These  reg\il4tlons  may  con- 
tain such  definitions,  and  may  provide  for 
such  safeguards,  "rocediu-es.  and  exceptions, 
as  in  the  Judgment  of  the  Director  are  neces- 
sary or  proper  to  effectuate  fthe  purposes  of 
this  section,   to  prevent  clh:umventlon   or 


evasion  thereof,  or  to  facilltkte  compliance 
therewith."' 

(e)  Section  408(f)  of  such  l&ct  Is  amended 
by  striking  "discloses  the  cpn tents  of  any 
record  referred  to  in  subsection  (a)"  and 
inserting  in  lieu  thereof  "violates  any  pro- 
vision of  this  section  or  any  regulation  issued 
pursuant  to  this  section"'.       ] 

(f)  Effective  on  the  date  necified  In  sec- 
tion 104  of  the  Drug  Abuse  O&ce  and  "Treat- 
ment Act  of  1972,  the  first  sentence  of  sec- 
tion 408(e)  of  that  Act  is  amended  by  strik- 
ing "Director  of  the  Special  Action  Office  for 
Drug  Abuse  Prevention"  and  inserting  In  Ueu 
thereof  "Secretary  of  Health,  Education,  and 
Welfare",  and  the  second  sebtence  of  such 
section  is  amended  by  strUclng  "Director" 
and  Inserting  "Secretary""  in  Iteu  thereof.  Any 
regiilatlon  issued  prior  to  tuat  date  by  the 
Director  of  the  Special  Action!  Office  for  Drug 
Abuse  Prevention  with  respect!  to  such  section 
(whether  before  or  after  thcj  enactment  of 
this  Act)  shall  remain  In  ^ect  until  re- 
voked or  amended  by  the  Director  or  the 
Secretary,  as  the  case  may  be.  | 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  CARTER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Withou;  objection,  a 
second  will  be  considered  i  ,s  ordered. 

There  was  no  objection. 

Mr.  STAGGERS.  Mr.  Speaker,  I  rise  In 
support  of  H.R.  11387,  th«  Comprehen- 
sive Alcohol  Abuse  and  Al  K>hollsm  Pre- 
vention. Treatment  and  ]  lehabilitation 
Act  Amendments  of  1974. '  These  amend- 
ments are  aimed  focusing  the  resources 
of  the  Nation  on  the  prob]  em  of  alcohol 
abuse  and  alcoholism.  Sp  iclfically,  the 
amendments  would  extend  through  fis- 
cal 1976,  Federal  support  tor  State  for- 
mula grants  and  project  grants  and  con- 
tracts, create  new  authority  for  special 
grants  to  States  adopting  the  Uniform 
Alcoholism  and  Intoxication  Treatment 
Act,  establish  an  Alcohol,  EJiiig  Abuse  and 
Mental  Health  Administration  in  HEW 
to  insure  proper  administration  and  co- 
ordination of  the  National  Institute  of 
Mental  Health,  the  Nation^  Institute  on 
Alcohol  Abuse  and  Alcohcftism,  and  the 
National  Institute  on  Dn£^  Abuse,  and 
establish  an  Interagency  Committee  on 
Federal  Activities  for  Alcohol  Abuse  and 
Alcoholism  to  evaluate  all  Federal  pro- 
grams relating  to  alcohol^buse  and  al- 
coholism. The  bill  would  prohibit  dis- 
crimination against  people  suffering  from 
alcohol  abuse  and  alcoholi«m  when  they 
seek  admission  for  the  treatment  of 
emergency  medical  conditions  at  hospi- 
tals receiving  Federal  funds.  It  would  also 
strengthen  the  protection  j  of  the  confi- 
dentiality of  records  of  thdse  involved  in 
alcohol  abuse  and  alcoholipm  education, 
treatment,  rehabilitation  <w  research  pro- 
grams receiving  Federal  assistance. 

The  legislation  authorize  $294  million 
in  fiscal  years  1975  and  11976  for  these 
purposes. 

In  our  hearings  on  thii  matter,  the 
committee  was  again  r«  minded  that 
alcohol  Is  the  most  abuser  1  drug  in  the 
country,  there  being  abcut  9  million 
alcohol  abusers  and  alcoholics.  Alcohol 
abuse  and  alcoholism  play  a  role  in  half 
of  our  highway  fatalities,  with  an  even 
higher  proportion  among  young  people. 
Alcohol  abuse  and  alcoholism  drain  our 
economy  of  almost  $15  billion  each  year. 

Fortunately,  we  have  recognized  this 
problem  and  begun  to  do  something 
about  It.  A  number  of  inno  ratlve  and  ef- 
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f  ectlve  programs  have  been  developed  by 
the  National  Alcohol  Institute  to  com- 
bat alcoholism.  The  Uniform  Alcoholism 
and  Intoxication  Treatment  Act  has  been 
adopted  by  a  large  number  of  States. 
Progress  is  being  made  in  fighting  this 
treatable  disease,  but  our  efforts  are  now 
in  jeoi>ardy. 

Without  these  amendments  fimds  for 
State  plans  established  to  implement  the 
National  Strategy  To  Combat  Alcohol 
Abuse  and  Alcoholism  will  run  out.  This 
bill  will  extend  for  2  years  Federal  as- 
sistance to  States  in  formula  grants  and 
project  grants  and  contracts,  and  remove 
the  obstacle  which  has  kept  a  number  of 
States  from  adopting  the  Uniform  Act. 
It  win  do  this  by  providing  a  special 
grant  to  States  which  adopt  or  have 
adopted  the  act  or  comparable  legisla- 
tion, containing  its  key  provisions,  allow- 
ing them  to  initiate  the  programs  it 
calls  for. 

To  insure  that  the  work  already  being 
done  on  the  national  level  continues  in 
the  most  effective  and  e£Qcient  way  pos- 
sible, this  legislation  establishes  a  new 
Administration  on  Alcohol  and  Drug 
Abuse  in  HEW  and  establishes  an  Inter- 
agency Committee  on  Federal  Activities 
for  Alcohol  Abuse  and  Alcoholism  to 
evaluate  and  coordinate  all  Federal  ac- 
tivities aimed  at  this  problem. 

As  mentioned,  the  bill  will  help  guar- 
antee proper  treatment  of  those  suffer- 
ing from  alcohol  abuse  and  alcoholism 
by  barring  discrimination  against  them 
in  admission  to  hospitals,  when  they  seek 
emergency  medical  care,  and  to  protect 
the  confidentiality  of  their  records  in 
prevention,  treatment,  rehabilitation, 
and  research. 

Essentially,  the  legislation  is  directed 
at  continuing  and  improving  Federal  and 
State  efforts  to  combat  the  problem  of 
alcohol  abuse  and  alcoholism.  We  have 
already  recognized  how  serious  this  prob- 
em  is.  We  did  that  when  we  passed  the 
Comprehensive  Alcohol  Abuse  and  Alco- 
holism Prevention,  Treatment,  and  Re- 
habilitation Act  of  1970.  Now  it  is  time 
for  us  to  make  the  necessary  amend- 
ments to  that  act  to  allow  the  progress, 
which  has  already  been  made,  to  continue 
and  grow.  I  therefore  urge  you  all  to  join 
me  in  supporting  this  bill  and  voting  for 
Its  adoption. 

Mr.  CARTER.  Mr.  I^peaker,  I  yield 
such  time  as  he  may  consume  to  the 
ranking  minority  member  from  Ohio 
(Mr.  Devine)  . 

Mr.  DEVINE.  Mr.  Speaker,  I  take  this 
time  to  attempt  to  get  some  questions 
answered  as  it  relates  to  this  problem  of 
alcoholism. 

I  think  we  all  recognize  that  it  is  a 
serious  problem  across  the  Nation.  I  read 
some  statistics  that  we  lose  about  55,000 
■•eople  a  year  on  the  highways;  that  over 
•alf  of  these  are  attributed  in  one  way  or 
another  to  the  use  of  alcohol. 

I  know  there  Is  a  conflict  In  medical 
authorities  and  others  across  the  coun- 
try as  to  whether  or  not  alcoholism  It- 
self is  a  disease  or  a  weakness.  There  Is 
a  conflict  of  authority.  I,  personally,  not 
being  a  medically  trained  person  cannot 
come  to  a  conclusion;  but  It  Is  my  opin- 
ion that  it  Is  a  weakness,  rather  than  a 
disease,  because  we  can  explain  our 
weaknesses  as  diseases  and  be  excused.  A 
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disease  is  acquired  involuntarily,  but  al- 
cohol is  self-administered,  volimtarily, 
unless  you  want  to  assume  some  i}eople 
have  no  volition. 

The  thing  I  would  like  to  know  specif- 
ically as  it  relates  to  this  legislation,  and 

1  would  direct  my  question  specifically 
to  the  chairman  of  the  subcommittee, 
Mr.  Rogers  of  Florida: 

This  program  has  been  in  effect,  as  I 
understand,  at  least  2  years.  I  was  won- 
dering whether  there  has  been  any  ap- 
preciable decrease  in  alcohol-related 
deaths  or  injuries. 

Mr.  ROGERS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  might  say,  I  think  it 
Is  premature  for  us  to  know  or  make  a 
definitive  judgment,  because  the  alcohol 
program  really  has  been  going  for  just 

2  years.  The  program  was  rather  re- 
stricted at  first,  as  the  gentleman  may 
know  and  may  recall,  because  of  with- 
holding of  funds;  so  there  has  not  been 
sufficient  time  to  measure  its  impact. 

Mr.  DEVINE.  Have  there  been  any 
clues  or  indications  moving  in  the  di- 
rection of  solving  this  problem? 

Mr.  ROGERS.  Yes;  I  think  we  are 
beginning  to  lay  the  foundation  for  suc- 
cessful treatment  programs  now.  These 
programs  can  make  considerable  in- 
roads. 

Mr.  DEVINE.  During  this  period,  would 
there  be  any  suggestion  that  there  is 
a  decrease  in  the  number  of  problem 
drinkers  as  a  result  of  this  work? 

Mr.  ROGERS.  Yes,  I  think  this  is  true, 
because  some  of  the  work  of  the  Alcohol 
Institute  is  directed  toward  trying  to  get 
drunken  drivers  Into  treatment  pro- 
grams and  prevention  programs.  How- 
ever, there  really  has  not  been  time  yet 
to  evaluate  this  aspect. 

I  would  say  this  in  response  to  the  gen- 
tleman, that  in  1967  the  American  Medi- 
cal Association,  the  American  Hospital 
Association,  and  the  American  Psychi- 
atric Association,  all  have  classified  alco- 
holism as  a  disease. 

Also,  this  position  has  been  upheld 
in  the  courts  as  far  as  even  the  U.S.  Su- 
preme Court,  so  it  has  pretty  much  been 
decided  that  this  is  the  approach.  By 
getting  people  into  treatment  and  pre- 
vention programs,  we  can  prevent,  hope- 
fully, the  disease  affecting  9  million  per- 
sons in  this  country. 

Mr.  DEVINE.  Mr.  Speaker,  I  beUeve 
that  during  the  past  2  years  we  have 
spent  something  in  excess  of  $100  millibn 
in  this  study,  and  yet  we  are  not  able 
to  get  anything  specific  as  to  any 
progress. 

Mr.  ROGERS.  Mr.  Speaker.  I  would 
say  that  we  have  not  spent  $100  million 
in  a  research  and  evaluation  program 
as  such.  Most  of  the  money  is  spent  to 
set  up  treatment  programs.  Once  al- 
coholics are  identified,  this  legislation 
provides  assistance  so  they  can  get  into 
treatment  programs  to  receive  assist- 
ance. It  is  possible,  just  as  in  the  drug 
programs,  where  we  are  having  some 
success.  As  the  gentleman  knows,  alco- 
holism is  treated  largely  as  another  form 
of  drugs.  It  is  the  most  abused  drug  in 
the  Nation,  and  its  treatment  is  really 
based  on  many  of  the  same  types  of  ap- 
proaches that  we  are  finding  work  with 
other  drugs. 


Mr.  DEVINE.  That  is  drugs  in  the 
broadest  sense. 

Mr.  ROGERS.  Yes. 

Mr.  DEVINE.  Mr.  Speaker,  the  legis- 
lation asks  for  $60  million  in  fiscal  year 
1974,  and  another  $60  million  in  fiscal 
year  1975.  Is  this  going  to  be  for  admin- 
istration and  organization,  or  Is  this  go- 
ing to  attack  the  problem  itself? 

Mr.  ROGERS.  Mr.  Speaker,  this  wiU 
be  a  multifaceted  program.  It  will  help 
support  training  of  experts  who  will 
know  how  to  deal  with  the  problem.  It 
will  help  set  up  programs  to  encourage 
treatment  programs  in  local  areas. 

Therefore.  I  think  the  gentleman  will 
find  it  a  very  effective  program.  Dr.  Cha- 
fez,  who  is  now  head  of  the  Alcohol  In- 
stitute, is  very  excited  about  what  can  be 
accomplished.  He  is  most  enthusiastic 
that  he  can  bring  some  results  to  this 
Congress.  However,  I  do  think  that  we 
are  going  to  have  to  give  them  a  little 
period  of  time  to  evaluate  their  activities. 

Mr.  DEVINE.  Mr.  Speaker,  would  the 
gentleman  care  to  guesstimate  a  point  at 
which  time  he  can  report  back  to  the 
House  with  some  speciflc.  deflnitive  prog- 
ress having  been  made? 

Mr.  ROGERS.  Mr.  Speaker,  I  would 
hope  that  in  another  2  years  when  this 
bill  expires.  We  can  have  interim  reports 
in  the  meantime,  but  certainly  we  would 
hope  that  there  will  be  concrete  figures 
from  certain  programs  reported  on  to 
the  Congress. 

Mr.  DEVINE.  Two  more  years? 

Mr.  ROGERS.  Yes,  I  would  hope  it 
would  be  a  couple  of  years.  Of  course,  we 
would  demand  concrete  information 
during  the  next  hearings. 

Mr.  DEVINE.  Mr.  Speaker,  let  me  di- 
rect a  question  to  the  distinguished 
ranking  minority  member  of  the  com- 
mittee, the  gentleman  from  Kentucky 
(Mr.  Carter). 

Recognizing  that  the  gentleman  is  an 
eminent  physician,  and  addressing  our- 
selves specifically  to  the  issue  which  has 
been  raised,  does  the  gentleman  as  a 
physician  consider  alcoholism  a  disease 
or  something  else;  and  if  so,  would  he 
enlarge  upon  that? 

Mr.  CARTER.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  thank  the  distin- 
guished gentleman  from  Ohio  for  his 
compliment.  There  is  some  doubt  which 
has  been  registered  in  some  sa*eas  as  to 
the  state  of  competence. 

However,  I  feel  that  alcoholism  Is  a 
disease.  I  feel  that  we  must  do  some- 
thing about  it.  I  have  had  some  experi- 
ence as  a  general  practitioner  with  the 
treatment  of  alcoholism.  If  a  doctor  sees 
a  patient  with  delirium  tremens — and  I 
have  seen  many — he  finds  it  a  very  In- 
triguing disease. 

Some  alcoholics  will,  after  they  have 
taken  their  first  drink,  if  they  are  en- 
gaged in  trade  such  as  a  carpenter,  will 
sell  every  tool  they  have  to  obtain  more 
alcohol. 

Mr.  Speaker.  I  feel  that  this  Is  good 
legislation.  We  should  make  every  effort 
to  do  something  about  it.  However.  I 
feel  that  the  effort  should  be  pointed 
towards  practitioners  who  deal  with  al- 
coholics and  not  to  a  group  of  social 
service  people,  particularly,  but  people 
who  really  deal  with  patients. 
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Mr.  DEVINE.  Mr.  Speaker,  I  will  ask 
the  gentleman  If  there  is  any  unanimity 
of  expression  or  feeling  among  the  medi- 
cal profession  or  the  American  Medical 
Association  on  this  issue  of  alcoholism. 

Mr.  CARTER.  It  is  swcepted,  I  under- 
stand, as  a  disease.  ,- 

Mr.  DEVINE.  There  are  no  minority 
views  on  it? 

Mr.  CARTER.  Yes,  sir,  there  are  al- 
ways minority  views  on  almost  anything. 

Mr.  DEVINE.  Mr.  Speaker,  I  will  ask 
the  gentleman  to  state  for  the  record 
whether  the  overwhelming  number  of 
practicing  physicians  would  conclude 
that  alcoholism  as  such  is  a  disease. 

Mr.  CARTER.  Mr.  Speaker,  that  is  my 
opinion. 

Mr.  DEVINE.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  (Mr.  Rogers)  . 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  11387,  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Pre- 
vention, Treatment,  and  Rehabilita- 
tion Act  of  1974. 

By  1967  alcoholism  was  recognized  as 
a  disease  by  the  World  Health  Orga- 
nization, the  American  Medical  Associa- 
tion, the  American  Hospital  Associa- 
tion, and  the  American  Psychiatric  As- 
sociation. Two  U.S.  courts  of  appeals 
and  the  Supreme  Court  have  also 
affirmed  that  alcoholism  is  a  disease. 

Several  reports  prepared  for  the  Con- 
gress, have  emphasized  the  enormity  of 
the  problem  facing  the  Nation  in  deal- 
ing with  the  consequences  of  alcohol- 
Ism.  HEW,  in  its  first  special  report  to 
the  Congress  on  alcohol  and  health,  re- 
fjorted  that  alcohol  is  the  most  abused 
drug  in  the  United  States.  The  second 
report  of  the  Marihuana  Commission 
affirmed  that  alcohol  users  far  out- 
*  number  those  of  all  other  drugs.  The 
President,  in  reviewing  the  activities  of 
the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism  for  fiscal  year  1972, 
noted  Uiat  "the  problems  fostered  in  our 
society  by  alcohol  abuse  are  indeed 
enormous  and  much  remains  to  be  done 
In  dealing  effectively  with  them." 

Mr.  Speaker,  the  President's  conclu- 
sion that  the  problems  fostered  by  alco- 
hol abuse  are  enormous  is  a  sound  one. 
Among  the  95  million  drinkers  in  the 
United  States,  about  9  million  are  alcohol 
abusers  or  alcoholics.  Alcoholism  plays  a 
major  role  in  half  of  our  highway  fatal- 
ities, particularly  in  those  accidents  in- 
volving young  p)eople.  Alcohol  abuse  and 
alcoholism  drain  our  economy  of  an  es- 
timated $15  billion  annually— $10  billion 
in  lost  work  time,  $2  billion  in  health 
and  public  welfare  costs,  and  $3  billion  in 
property  damage.  And  despite  the  recog- 
nition of  medical  groups  «nd  the  courts 
that  alcoholism  is  a  disease,  one-third  of 
«11  arrests  in  this  country  are  for  public 
intoxication. 

We  in  the  Congress  responded  in  1970 
by  passage  of  the  original  Comprehen- 
sive Alcohol  Abuse  emd  Alcoholism  Pre- 
vention, Teatment,  and  Rehabilitation 
Act,  creating  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  and  au- 
thorizing over  a  3-year  period,  formula 
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grants  to  the  States  and  contracts  and 
project  grants  for  the  prevention  and 
treatment  of  alcohol  abuis^  and  alcohol- 
ism, and  for  the  rehabilitation  of  the 
victims  of  this  disesise.  Tne  authoriza- 
tions were  extended  last  yi  ar  for  1  addi- 
tional year.  This  bill  prov  des  for  a  new 
2-year  extension  and  maizes  substantial 
improvements  in  existing  {law.  Specific- 
ally, the  bill  does  the  following: 

First.  Extends  through  fiscal  year  1976 
the  State  formula  grant  program  orig- 
inally authorized  by  the 
Alcohol  Abuse  and  Alcol 
tion.  Treatment,  and  Rel 
of  1970.  The  fiscal  year  1973  authoriza- 
tions was  $80  million.  HJl.;  11387  extends 
this  authorization  for  2  m()re  years  at  an 
azmual  authorization  level  of  $60  million. 

Second.  Extends  the  propect  grant  and 
contract  authority  of  the  act  of  1970 
for  an  additional  2  years,  through  fiscal 
year  1976.  The  fiscal  yea^  1973  project 
grant  and  contract  authonty  of  $50  mil- 
lion is  extended  for  2  more  years  at  an 
authorization  level  of  $60  million  for  the 
fiscal  year  ending  June  BO,  1975,  and 
$75  million  for  the  fiscaf  year  ending 
June  30, 1976. 

Third.  Establishes  a  special  grant  of 
up  to  $100,000  plus  10  percent  of  an 
equal  amount  to  a  State's Iformula  grant 
allotment  for  States  which  have  adopted 
the  provisions  of  Uniform  Alcoholism  and 
Intoxication  Treatment  Act,  which  re- 
quires that  alcoholism  and  intoxication 
be  a  health  and  social  service  care  re- 
sponsibility. The  Uniform  Act  does  not 
excuse  criminal  actions  and  does  not 
affect  laws  against  operat|ng  vehicles  or 
machinery  while  intoxictited,  or  laws 
regulating  the  sale  or  possession  of  alco- 
holic beverages.  i 

Fourth.  Prohibits  dis<?^mination  in 
admission  or  treatment  pdlicies  concern- 
ing emergency  medical  coiidltions  of  any 
person  solely  because  of  his  alcohol 
abuse  or  alcoholism  by  pUblic  or  private 
general  hospitals  receiviitg  funds  from 
any  Federal  agency  sourcefc. 

Fifth.  Amends  the  cor  fldentiality  of 
records  provision  of  the  1  )70  act  to  pre- 
vent the  disclosure  of  the  identity,  diag- 
nosis, prognosis,  or  treatment  of  any 
patient  which  are  maintained  in  con- 
nection with  the  perf  or  nance  of  any 
program  or  3w;tivity  relating  to  alcohol- 
ism or  alcohol  abuse  education,  treat- 
ment, rehabilitation,  or  research  which 
is  conducted,  regulated  or  directly  or  in- 
directly assisted  by  any  Department  or 
Agency  of  the  United  Stites  except  as 
expressly  authorized  und;r  this  legisla- 
tion. Disclosure  is  permits  under  cer- 
tain conditions  whether  ur  not  the  pa- 
tient gives  his  written  consent.  A  penalty 
provision  would  apply  to  any  person  who 
violates  the  confidentiality  of  records. 

Sixth.  Places  alcoholism  project  grant 
and  contract  authority  uider  the  Com- 
prehensive Alcohol  Abua  j  and  Alcohol 
Prevention,  Treatment,  and  Rehabilita- 
tion Act  and  eliminates  duplication  by 
deleting  section  247  of  tie  Commimlty 
Mental  Health  Centers  Ait. 

Seventh.  Establishes  thi  (  Alcohol,  Drug 
Abuse  and  Mental  Healtti  Administra- 
tion— ADAMA — coordinate  and  supervise 
in  the  Department  of  He^th,  Education, 
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and  Welfare,  to  the  programs  carried  out 
through  the  National  Institute  of  Mental 
Health,  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  and  the  National 
Institute  on  Drug  Abuse  arid  assure  that 
they  receive  appropriate  and  equitable 
support,  and  that  there  is  cooperation 
among  the  Institutes  in  the  implementa- 
tion of  such  programs.  Tpe  legislation 
establishes  a  three-man  National  Psinel 
on  Alcohol,  Drug  Abuse,  |  and  Mental 
Health  comprised  of  one  public  member 
from  each  of  the  advisory  councils  serv- 
ing the  respective  Instltutts.  The  panel 
will  advise,  consult  with  a;  id  make  rec- 
ommendations to  the  Secre  ^ry  concern- 
ing the  activities  to  be  carried  out 
through  the  admlnistratiot .  The  bill  es- 
tablishes the  National  Institute  of  Men- 
tal Health,  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  and  the 
National  Institute  on  Drug  Abuse  as  sep- 
arate Institutes  with  ADAl^  to  admin- 
ister the  programs  anc  authorities 
assigned  to  the  Secretary  c  f  the  Depart- 
ment of  Health,  Education  and  Welfare 
in  each  of  these  areas. 

Eighth.  Establishes  an  Interagency 
Committee  on  Federal  Activities  for 
Alcohol  Abuse  and  AlooholL  m  to  evaluate 
the  adequacy  and  technical  soundness  of 
all  Federal  programs  and  activities  which 
relate  to  alcohol  abuse  and  alcoholism, 
and  to  provide  for  the  co^nmimlcations 
and  exchange  of  information  necessary 
to  maintain  coordination  and  effective- 
ness of  such  programs  and  £M:tlvities. 

Our  committee  concludied  that  it  is 
crucifid  to  continue  and  improve  the  Fed- 
eral effort  to  overcome  thlp  massive  na- 
tional problem.  The  effort  [stimulated  by 
the  original  legislation  mijist  be  carried 
forward.  I  urge  the  psissa^e  of  this  bill. 

Mr.  HICKS.  Mr.  Speakeq,  will  the  gen 
tleman  yield? 

Mr.  ROGERS.  I  yield  to  ^he  gentleman 
from  Washington. 

Mr.  HICKS.  Mr.  Speaker,  the  gentle- 
man has  made  a  couple  pf  statements 
that  alcohol  is  a  drug,  tUe  same  as  all 
the  other  drugs  that  we] are  worrsdng 
about  today,  and  I  am  wondering  why 
we  are  separating  these  institutes  imder 
the  National  Institutes  o(  Heeilth  and 
why  a  National  Institute  on  Alcoholism 
and  Drug  Abuse — an  adnjinistration  or 
an  institute — would  not  ^e  the  proper 
way  to  handle  it. 

Mr.  ROGERS.  WeU.  I  think  if  the  gen- 
tleihan  will  allow  me  to  explain,  what 
we  really  are  doing  is  brinjglng  them  to- 
gether in  one  institute,  falit  with  three 
separate  institutes  under  the  one  insti- 
tute. We  have  the  Nation  il  Institute  of 
Mental  Health,  the  National  Institute 
on  Alcoholism  and  Alcohol  Abuse,  and 
the  National  Institute  on  EJrug  Abuse,  but 
they  are  under  one  overall  institute. 

I  believe  that  Is  what  the  gentleman 
would  perhaps  want  to  develop. 

Mr.  HICKS.  Mr.  Speaker,  the  thing 
that  gives  me  a  little  concern  is  the  fact 
that  I  understood  the  gei^tleman  to  say 
that  alcohol  is  the  worst  abused  drug, 
but  when  we  start  to  sho  v  our  concern 
with  the  amoimt  of  moner  we  spend  on 
it,  it  does  not  seem  to  be  the  worst  abused 
drug.  We  come  in  and  wel  put  consider- 


January  21  ^  197 U 


CONGRESSIONAL  RECORD— HOUSE 


115 


ably  more  dollars  into  the  other  drug 
areas;  am  I  not  correct? 

Mr.  ROGERS.  Well,  we  Have  in  the 
past,  just  recently,  because  of  the  heroin 
epidemic  that  was  sweeping  the  Nation, 
that  is  true.  However,  this  is  an  effort 
now  to  remedy  that  to  some  extent  by 
putting  more  funds  into  the  area  of 
alcoholism. 

Mr.  HICKS.  I  certainly  compliment 
the  gentleman  for  that  direction,  and  I 
know  of  the  outstanding  work  he  has 
done  in  this  field.  I  hope  it  continues. 

Mr.  ROGERS.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  support. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  Just  want  to  make  this 
statement:  The  question  was  asked  by 
the  gentleman  from  Ohio  (Mr.  Devine) 
about  alcoholism  being  a  disease.  It  has 
been  classified  by  the  American  Medical 
Association  as  a  disease,  and  I  think  we 
must  take  their  recommendation  on 
that. 

Mr.  Speaker,  I  urge  the  passage  of 
this  bill. 

Mr.  CARTER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  New  York  (Mr.  Hastings)  . 

Mr.  HASTINGS.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  yielding  time  to 
me. 

I  rise  in  strong  support  of  this  legisla- 
tion brought  out  by  the  subcommittee 
under  the  able  direction  of  the  gentleman 
from  Florida  (Mr.  Rogers)  who  has 
spent  a  great  deal  of  time  studying  the 
problems  of  alcoholism  since  we  passed 
the  original  Alcohol  Abuse  Act  in  1970. 

Mr.  Speaker,  I  think  the  House  should 
understand  that  alcohol,  of  coiu^e.  Is 
classe<^  as  a  drug.  We  have  now  over  9 
million  alcoholics,  confirmed  countable 
alcoholics,  in  the  country. 

At  a  time  when  we  seem  to  be  making 
some  progress  in  the  area  of  hard  nar- 
cotic drugs,  we  find  younger  Americans 
now  turning  more  and  more  to  alcohol.  If 
there  has  ever  been  a  time  when  we 
should  try  to  anticipate  the  problems  that 
are  present  in  this  area,  it  is  now,  with 
the  passage  of  this  legislation. 

I  think  it  is  particularly  important 
that  we  continue  the  special  grants  which 
go  to  the  States  so  that  the  States  them- 
selves will  adopt  the  Uniform  Alcoholism 
and  Intoxication  Treatment  Act;  because 
the  States,  in  the  end,  will  have  to  imple- 
ment it. 

The  second  most  Important  consid- 
eration, as  the  gentleman  from  Florida 
(Mr.  Rogers)  has  mentioned,  is  that  we 
now  bring  in  under  one  head  the  Na- 
tional Institute  of  Mental  Health,  the 
National  Institute  on  Alcoholism  and 
Alcohol  Abuse,  and  the  National  Insti- 
tute on  Drug  Abuse. 

Mr.  CARTER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimae  to  the  dls- 
tlngmshed  gentleman  from  Indiana  (Mr. 
HuomjT) . 

Mr.  HUDNUT.  Mr.  Speaker,  it  has 
taken  us  too  long  to  realize  that  alcohol 
abuse  is  a  serious  psychological  and 
physical  hetilth  problem  and  not  merely 
a  somewhat  humorous  minor  vice.  H.R. 
11387  takes  an  enlightened  approach  to 
the  programs  designed  to  deal  with  the 


problems  of  alcohol  abuse  and  alcohol- 
ism. Under  this  bill,  the  Secretary  of 
HEW  may  make  special  grants  to  States 
that  adopt  the  Uniform  Alcoholism  and 
Intoxication  Treatment  Act. 

Unfortunately,  in  the  past,  individuals 
have  been  prosecuted  on  the  sole  basis  of 
their  consumption  of  alcohol.  Now  any 
State  desiring  these  special  grants  must 
adopt  a  policy  of  treating  alcoholism  as 
a  disease  rather  than  a  crime.  In  addi- 
tion, diverse  institutes  and  efforts  are 
combined  under  the  new  Addiction  and 
Mental  Health  Administration  to  insure 
a  coordinated  approach  to  the  various 
aspects  of  tl^  problem.  And  properly 
there  is  an  emphasis  on  community- 
based  projects  and  public  education. 

Our  new  imderstanding  of  the  nature 
of  alcoholism  and  alcohol  abuse  requires 
the  kind  of  new  attitude  inherent  in  the 
provisions  of  this  bill,  and  I  hope  it  will 
be  adopted  by  the  House. 

Mr.  CARTER.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gentleman 
from  Iowa  (Mr.  Gross)  . 

Mr.  GROSS.  Mr.  Speaker,  I  do  not 
know  of  anyone  who  ever  took  an  individ- 
ual by  the  neck  and  forced  booze  down 
his  throat,  and  compelled  that  individual 
to  become  an  alcoholic. 

Here  is  another  bill  voted  out  of  the 
Committee  on  Interstate  and  PoreijBi 
Conunerce  only  this  morning — only  this 
morning — with  no  report  to  accompany 
and  explain  it. 

I  was  astounded  to  be  Informed  only 
a  few  minutes  ago  that  this  bill  author- 
izes the  expenditure  of  $294  million  over 
the  next  3  years.  That  is  a  lot  of  money. 

Moreover,  Mr.  Speaker,  on  page  5  of 
the  bill  I  note  this  language : 

The  Secretary  may  not  approve  an 
application  of  a  State  under  this  section 
imless  he  determines  the  following: 

First,  under  the  laws  of  that  State  and 
of  each  of  Its  political  subdivisions  no 
individual  may  be  subject  to  criminal 
prosecution  solely  on  the  basis  of  his 
consumption  of  alcoholic  beverages. 

In  other  words,  if  the  provision  is  in 
a  State  law,  then  that  State  will  get 
none  of  the  funds  authorized  to  be  ap- 
propriated under  this  bill.  That  is  an 
invasion  of  and  discrimination  against 
the  rights  of  the  States  and  the  citizens 
thereof  who  pay  Federal  taxes  for  this 
program. 

I  also  note  at  the  top  of  page  6  that 
provision  shall  be  made  for  a  "continu- 
lun"  of  "coordinated  treatment  services" 
and  so  on  and  so  forth.  What  is  the  dif- 
ference between  "continuum"  and  "con- 
tinuance?" Can  anybody  tell  me  what 
the  difference  Is  and  what  the  meaning 
of  this  unique  word  may  be? 

I  yield  to  the  gentleman  If  he  can  tell 
me. 

Mr.  STAGGERS.  I  do  not  know  what 
the  definition  is  as  Webster  gives  it,  but 
"continuance"  means  something  con- 
tinued imtil  there  is  a  break.  The  word 
the  gentleman  just  states  means  there 
can  be  a  break  and  an  experience  with 
a  break  in  between.  That  is  almost  simi- 
lar to  the  word  "continue." 

Mr.  GROSS.  I  am  glad  to  know  it  is 
similar  to  something. 

When  the  gentleman  from  Ohio  (Mr. 


Devine)  asked  the  gentleman  from  Flor- 
ida (Mr.  Rogers)  what  had  been  the  im- 
pact of  money  already  spent  for  the  pur- 
pose of  wet-nursing  alcoholics  he  got  no 
facts,  figures  or  statistics  or  anything 
else  that  I  was  able  to  hear. 

I  do  not  know  what  is  expected  to  be 
obtained  by  the  expenditure  of  $294 
million. 

If  this  bill  were  subject  to  amend- 
ment— and,  of  course,  it  is  not — I  would 
certainly  have  offered  an  amendment  to 
the  bill  to  provide  that  there  be  a  label 
with  a  skull  and  crossbones  plastered  on 
every  bottle  of  booze  sold  in  this  country 
whether  it  be  scotch,  boiu-bon,  gin,  vodka, 
rye,  you  name  it — a  skull  and  cross- 
bones— to  say  that  the  contents  may  be 
hazardous  or  Injurious  to  your  health, 
just  as  does  the  label  on  a  package  of 
cigarettes. 

For  some  reason  no  one  wants  to  go 
that  far  in  warning  that  the  product  of 
liquor  may  be  an  alcoholic.  Let  us  do 
nothing  to  shut  off  the  booze  from  the 
alcoholic.  Just  go  to  the  Federal  Treas- 
ury for  far  more  money.  With  the  ad- 
ministration coming  up  soon  with  a 
budget  to  spend  $300  billion  in  the  com- 
ing fiscal  year,  just  add  another  $294 
million  expenditure  for  the  purpose  of 
treating  alcoholics. 

I  am  against  it. 

Mr.  CARTER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  McClory) 

Mr.  McCLORY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

I  rise  in  support  of  this  legislation. 

Mr.  Speaker,  I  rise  In  support  of  the 
Comprehensive  Alcohol  Act  Amend- 
ments (H.R.  11387).  This  legislation 
that  we  are  seeking  to  amend  has  been 
prepared  in  response  to  our  Nation's 
changing  attitudes  toward  the  growing 
problem  of  alcohoUsm  and  alcohol  abuse. 
Although  several  world  health  organiza- 
tions recognized  alcoholism  as  a  disease 
as  early  as  1950,  it  was  not  until  the  late 
1960's  that  elements  in  our  society  began 
to  imderstand  that  the  problem  of  al- 
coholism was  not  just  one  of  a  criminal 
nature. 

With  the  recognition  that  alcoholism 
is  more  than  just  an  individual's  prob- 
lem. Congress  during  1970  deemed  it 
necessary  and  appropriate  to  act  on  a 
national  front.  It  is  now  time  to  renew 
this  national  effort  through  significant 
amendments  and  modifications. 

Mr.  Speaker,  title  I  of  H.R.  11387  pro- 
vides for  a  2-year  extension  of  the  pro- 
gram of  formula  grants  to  the  States 
to  assist  them  in  developing  more  effec- 
tive and  comprehensive  means  for  meet- 
ing the  problems  of  alcoholism.  Certain- 
ly, it  should  be  possible  to  grant  addi- 
tional funds  to  the  States  at  a  time  when 
the  Department  of  Health,  Education, 
and  Welfare  has  declared  alcohol  to  be 
the  most  abused  drug  in  our  society.  It  is 
estimated  that  10  per  cent  of  our  Na- 
tion's work  force  suffers  from  alcohol- 
related  problems  resulting  In  a  $15  bil- 
lion-a-year  loss  In  our  GNP. 

Title  n  of  this  bill  establishes  and 
consolidates  within  the  Department  of 
Health,  Education,  and  Welfare  a  single 
administration  to  sujwrvlse  and  coor- 
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dlnate  the  now  fragmented  groups  that 
are  presently  dealing  with  alcoholism. 
We  need  this  type  of  organization  to  as- 
sist the  States  and  supervise  the  Federal 
campaign  against  growing  abuse.  With 
more  than  an  estimated  9  million  Ameri- 
cans who  manifest  symptoms  of  alcohol 
abuse  and  alcoholism,  the  efifort  we  are 
attempting  to  amend  today  cannot  con- 
tinue to  be  divided  and  fragmented. 

Mr.  Speaker,  a  most  successfxU  pro- 
gram to  combat  alcoholism  has  been  es- 
tablished in  my  13th  Congressional  Dis- 
trict—in Lake  County,  ni.  The  Lake 
County  Council  on  Alcoholism,  with 
which  I  am  pleased  to  be  afiUiated  as  a 
member  of  the  advisory  board,  has  de- 
veloped a  most  meaningful  program  of 
assistance  to  those  plagued  with  alcohol- 
Ism  in  the  area  which  the  council  serves. 

Mr.  Speaker,  in  supporting  this  legisla- 
tion. I  am  of  the  opinion  that  the  Lake 
County  Council  will  continue  to  benefit 
from  this  Federal  program — and  will  ex- 
pand its  activities  in  Lake  Coimty,  HI., 
for  the  benefit  of  the  many  citizens  and 
families  where  alcoholism  has  created 
a  most  serious  problem. 

Mr.  Speaker,  it  is  my  hope  that  the 
measure  which  we  are  considering  today 
will  be  passed  overwhelmingly,  and  that 
adequate  iimds  to  carry  out  this  pro- 
gram will  be  appropriated  at  the  Federal 
level  to  be  supplemented  by  State  and 
local  funds,  which  can  finance  the  neces- 
sary programs  for  combating  alcoholism 
in  my  congressional  district  and  else- 
where throughout  the  Nation. 

Mr.  CARTER.  Mr.  Speaker.  I  support 
this  legislation.  The  fact  that  26.000  peo- 
ple are  killed  each  year  by  cars  driven 
by  alcoholics  means  that  we  must  act 
in  this  area.  It  may  require,  in  addition 
to  this,  an  advertising  campaign  just 
as  the  distinguished  gentleman  from 
Iowa  (Mr.  Gross)  has  mentioned,  but 
we  must  do  something  to  reform  the  al- 
coholics in  our  Nation. 

Too  much  alcoholic  beverage  is  being 
consumed.  Too  many  pec^le  are  alco- 
holics. Too  many  people  are  destroying 
their  own  homes  by  overuse  of  alcohol. 
So  I  strongly  support  this  program.  I  feel 
that  It  will  be  effective. 

Mr.  Speaker.  I  now  3^eld  such  time  as 
he  may  consimie  to  the  distinguished 
gentleman  from  Iowa  (Iiir.  Matne)  . 

Mr.  MAYNE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me  at  this  time. 
I  rise  In  support  of  HJl.  11387,  the  Com- 
prehensive Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment,  and  Rehabilita- 
tion Act  Amendments. 

Our  Federal  agencies  have  had  In- 
creasing success  in  closing  off  our  bound- 
aries with  Mexico  against  the  traffic  in 
marihuana,  and  Federal,  State,  and  local 
eBorts  against  illegal  drug  traffic  and 
drug  abuse  have  made  significant 
achievements.  However,  more  and  more 
yoimg  Americans  have  turned  to  the 
drug  alcohol.  The  Department  of  Health, 
Education,  and  Welfare  now  deems  alco- 
hol as  the  most  abused  drug  In  our 
society. 

Some  9  million  Americans,  7  percent  of 
the  adult  population,  manifest  s3rmptoms 
of  alcohol  abuse  and  alcoholism.  These 
Americans  who  have  this  chronic  be- 
havior disorder,  manifested  by  undue 
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preoccupation  with  alcohol  to  the  detri- 
ment of  physical  and  miintal  health, 
come  from  all  socioecoi  lomic  back- 
groimds.  Their  alcoholism  ndirectly  af- 
fects the  lives  of  some  3  nilllon  people. 
The  frequency  of  alcohol  al^use  is  higher 
among  the  disadvantaged,  but  only  5  per- 
cent of  all  Americans  expe:  "iencing  seri- 
ous alcohol-related  problems  fit  the 
stereotype  of  the  homeless  skid-row  or 
Bowery  derelict. 

Ten  percent  of  the  Natio  a's  workforce 
suffer  from  serious  alcohol-  related  prob- 
lems and  each  year  our  economy  is 
'drained  of  some  $15  billion  through  lost 
>work  time,  health  and  well  ire  programs 
for  alcoholics  and  their  f am  lies,  property 
damage  and  other  overhead  costs.  Over 
half  of  the  people  involve^  annually  in 
fatal  auto  accidents — 28,(k)0 — have  an 
excessive  amoimt  of  alcqhol  in  their 
bloodstreams.  One  third  of  jail  suicides — 
5,700 — and  one  half  of  all  homicides — 
5,700 — are  related  to  abuse  consumption 
of  alcohol.  Alcoholism  hak  been  diag- 
nosed as  the  cause  of  death  for  an  esti- 
mated 11.000  people  yearlj4— cirrhosis  of 
the  liver,  and  so  forth — arid  it  shortens 
life  expectancy  by  10  to  12Vears. 

The  National  Commisslpn  on  Mari- 
huana and  Drug  Abuse  has  ^ound  alcohol 
dependence  to  be  without^  question  the 
most  serious  drug  problem  tin  this  coim- 
try  today.  In  a  recent  svunley,  the  Com- 
mission foimd  only  0.6  percent  of  the 
youths  surveyed  and  1.3  percent  of  the 
adults  surveyed  reported  having  used 
heroin  within  the  week,  e.4  percent  of 
the  youths  and  2.1  percent!  of  the  adults 
reported  using  glue  and  otber  inhalants. 
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and  other  hallucinogens, 
the  youths  and  16  percent 
reported  using  marihuana, 
the  youths  and  38  percent,  of  the  adults 
reported  using  tobacco  or  Cigarettes,  but 
some  24  percent  of  the  ypuths  and  53 
percent  of  the  adults  reported  using  al- 
coholic beverages.  About  ).0  percent  of 
the  Nation's  drinkers 
alcoholics — of  these,  25 
are  women,  and  5 
aged  through  19. 

The  National  Co: 
huana  and  Drug  Abuse  reports  that  the 
proportion  of  high  school  ^students  who 
drink  has  nearly  doubled  jin  the  past  4 
years — from  39  percent  in  1969  to  74  per- 
cent in  1972.  Arrests  of  giiis  aged  18  and 
in  the  past  decade,  and  arrests  of  boys 
the  same  age  have  jumped  by  250  per- 
cent in  the  same  period,  according  to 
Dr.  Morris  E.  Chaf etz,  Direbtor  of  HEW's 
National  Institute  on  Alcofiol  Abuse  and 
Alcoholism.  Until  recentls,  it  has  been 
commonly  thought  that  i  to  10  years 
of  heavy  drinking  were  needed  to  be- 
come an  alcoholic — but  during  the 
1960's,  researchers  learned !that  extreme- 
ly heavy  abuse  of  alcohol  pould  produce 
a  drinking  problem  for 
or  3  years.  In  addition,  ai 
found  that  from  5  to  10 
Nation's  alcoholics  suffer 
reaction  to  their  first  dilnk,  inducing 
an  uncontrollable  physi;al  need  for 
alcohol — making  them  afcoholics  from 
the  very  beginning.  J 
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million  alcoholics  receive  treatment. 
Aside  from  the  reluctance  )f  alcoholics 
to  seek  treatment,  the  reJson  is  that 
society  has  been  slow  to  re<  ognize  alco- 
holism to  be  an  illness.  Unt  1  1966.  Fed- 
eral legislation  relating  siecificsdly  to 
the  treatment  and  prevention  of  alco- 
holism was  nonexistent  and  intoxica- 
tion was  treated  as  a  criminal  offense 
in  all  local  and  State  jurisdictions 
throughout  the  country.  ]Jy  1967,  all 
major  medical  organizatior  s  recognized 
alcoholism  as  a  disease,  and  a  major 
campaign  was  launched  to  reform  the 
legal  status  of  alcoholism,  recognizing 
that  alcoholism  is  an  illness,  that  alco- 
holic persons  drink  involuntarily,  and 
that  punitive  incsircerati  m  was  no 
longer  a  suitable  or  appropriate  re- 
sponse. 

In  Augiist,  1971,  the  Natimal  Confer- 
ence of  Commissioners  on  U  alf  orm  State 
Laws  adopted  the  Uniform  Alcoholism 
and  Intoxication  Treatment  Act,  UATTA. 
This  act  provides  that  a  psrson  appre- 
hended solely  for  intoxicaton  may  not 
be  charged  with  committing  a  criminal 
offense  but  must  be  taken' to  a  health, 
facility  and  be  examined  ahd  appropri- 
ately treated  by  a  hcensed  medical  offi- 
cial. The  act  stressed  the  iniportance  of 
volimtary  commitment  to  la  center  for 
rehabihtative  purposes  by  the  alcoholic, 
yet  provides  for  limited  commitment  to- 
such  an  institution  by  the  dourt,  in  con- 
jimction  with  responsible  medical  per- 
sonnel. A  continuum  of  supportive  serv- 
ices were  to  be  made  available  for  out- 
patient care  in  community  abased  public 
treatment  centers.  Several  States, 
among  them  Washington.  D.C.,  Mary- 
land, Florida,  Kansas,  North  Dakota, 
California,  Hawaii.  Washington,  Oregon, 
New  York.  Pennsylvania]  Miimesota, 
Massachusetts  and  Colorado  have^ 
adopted  the  Uniform  Alcpholism  and 
Intoxication  Treatment  Aqt  and  many 
more  will  be  considering  this  legislation 
in  their  State  legislative  a^mblies  this 
year. 

Man^  courts,  professloiial  organiza- 
tions, smd  commissions  nave  recom- 
mended approEtching  intcMcicatlon  and 
alcoholism  from  the  health  standpoint. 
Among  these  have  been  tbe  American 
Bar  Assocation,  the  American  Medical 
Association,  the  American  j  Hospital  As- 
sociation, the  American  Pa^chiatric  As- 
sociation, the  Department!  of  Defense,, 
the  Department  of  Healti,  Education, 
and  Welfare  including  its  National  In- 
stitute on  Alcohol  Abuse  pjid  Alcohol- 
ism, the  National  Council  oti  Alcoholism, 
the  World  Health  Organization,  and  oth- 
er leading  organizations.  Tpe  leadership 
of  the  U.S.  Junior  Chamber  iof  Commerce 
has  designated  alcohol  abmse  and  alco- 
holism prevention  as  a  Jarcee  national 
emphasis  program,  and  its  825,000  young^ 
men  in  6,400  chapters  arei  energetically 
pressing  for  recognition  6f  alcoholism 
as  a  health  or  medical  problem  requir- 
ing treatment  and  for  enactment  of 
State  Uniform  Alcoholism  and  Intoxica- 
tion Treatment  Acts.  I 

HJl.  11387  provides  in  title  I  a  new 
form  of  limited  assistance  available  to 
States  which  have  implemented  laws 
consistent  with  the  basic  provisions  of 
the  Uniform  Alcoholism  and  Intoxlca- 
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tion  Treatment  Act.  thereby  helping 
States  meet  costs  incurred  during  the 
implementation  of  this  reform  legisla- 
tion. Hopefully  this  special  incentive  pro- 
gram will  encourage  even  more  States  to 
enact  the  Uniform  Act  and  provide 
needed  treatment  for  those  af9icted  with 
alcoholism. 

Last  April,  Mr.  Htirry  R.  Oittins,  di- 
rector of  the  Iowa  alcoholism  program 
of  the  Iowa  State  Office  for  Planning 
and  Pr(«ramlng.  estimated  Iowa  alco- 
holism costs  annually  at  some  $11.4  mil- 
lion. His  estimates  were  as  follows: 

Iowa  alcoholism  cost  estimates  {annual) 

I^eatal     Health     Institutes     (4) 
1972: 

1.200  patients,  32.000  days $1,128,000 

Commitment    costs 90.000 

Harrison        Treatment        Center 

(1971)    475.000 

Polk  County-Des  Moines  Com- 
mission   (1971) , 74.000 

Oakdale  Treatment  Center: 

Training  grant  (1972)... 100,000 

Treatment    (1972    estimate^..  75.000 

Office  for  Planning  and  Program- 
ing  (Federal  grants  1972) 396,464 

Community  service  centers  (17) 
(1972) : 

State  commission  allocation 500,000 

County    billings     (under    sec. 

1238)    1.166,643 

County    general    funds    (esti- 
mate)      662.628 

Cities   (from  liquor  profit  re- 
bates)      __._  92.  660 

Fees   117,900 

Other 119,000 

Federal  staffing  grants 410.933 

Federal  poverty  programs 114.000 

Federal  Indian  programs 66.000 

Social  security  title  IVa 40.000 

Alcohol     safety     action    project 

(ASAP,  FY  1973) 800,000 

Correctional  institutions  (SOO 
commltmemts — 37%  alcohol  re- 
lated)   Unknown  costs 


Grand  total 6,417.018 

Estimate  of  costs  for  private  in- 
stitutions, hospitals,  missions, 
etc.  (including  insurance  cov- 
erage)         5,000,000 

All  lowans  can  well  be  proud  of  the 
fine  part  played  by  many  Iowa  State, 
coimty.  and  locsd  officials  and  agencies 
and  by  Iowa  voluntary  agencies  and  in- 
dividuals in  the  progress  Iowa  has  made 
toward  treatment  of  alcoholics.  It  is  diffi- 
cult to  pick  out  an  example  from  the 
many  ongoing  and  successful  programs 
at  Sioux  City,  Fort  Dodge,  Cherokee,  and 
elsewhere  in  my  Sixth  Congressional  Dis- 
trict of  northwest  Iowa.  However.  I  be- 
lieve all  lowans  engaged  In  this  field 
would  agree  that  the  program  of  the 
Northwest  Iowa  Alcohol  and  Drug  Treat- 
ment Unit  at  Spencer,  Iowa,  has  been 
especially  outstanding.  Its  director,  Jeff 
Voskans.  was  something  of  a  pioneer  in 
the  treatment  of  alcoholism  as  a  health 
problem  or  disease.  Under  his  progressive 
and  imaginative  directorship  and  with 
the  full  support  of  the  city  of  Spencer  and 
surroimdlng  northwest  Ic-va  communi- 
ties, the  programs  of  the  northwest  Iowa 
alcohol  and  drug  treatment  unit  have 
received  national  recognition,  as  noted 
by  William  Cole  In  his  article  "Are  We 
Overlooking  Our  No.  1  Drug  Problem?" 
in  the  June  1973  issue  of  Parents  maga- 
zine. The  Department  of  Health,  Educa- 
tion, and  Welfares  National  Institute  on 


Alcohol  Abuse  and  Alcoholism  considers 
the  Spencer  unit  as  a  model  for  other 
units  to  emulate,  and  has  often  called 
upon  Jeff  Voskans  as  a  consultant  to  ad- 
vise upon  the  formation  of  similar  imits 
elsewhere  in  the  United  States. 

At  my  request.  Mr.  Voskans  was  in- 
vited to  testify  upon  H.R.  10019.  the  bill 
upon  which  the  present  legislation  is 
based,  in  hearings  before  the  House  In- 
terstate and  Foreign  Commerce  Commit- 
tee's Subcommittee  on  Public  Health  and 
Environment.  Mr.  Voskans'  schedule  pre- 
vented his  personally  appearing  at  those 
hearings,  but  he  sent  a  telegram  to  Sub- 
committee Chairman  Rogers,  heartUy 
endorsing  the  bill's  provisions  extending 
the  provisions  of  Public  Law  91-616  and 
stating : 

State  Formula  Grants  and  Project  Grants 
provisions  are  essential  to  maintain  a  signifi- 
cant program  begiin  Just  two  years  ago.  VWith- 
out  this  Federal  support,  community  based 
programs,  such  as  ours,  throughout  the  na- 
tion will  suffer. 

The  bill  now  before  the  House  will  as- 
sure continued  Federal  assistance  to  pro- 
grams such  as  the  northwest  Iowa  alco- 
holism treatment  unit  for  another  2 
years.  It  will  enable  Jeff  Voskans  and  his 
colleagues  to  carry  on  the  fine  programs 
described  in  his  1972  report,  which  I  in- 
clude to  be  Inserted  at  this  point  in  my 
remarks: 

Northwest  Iowa  Alcobol  and  Dsitc  Trkat- 
MKNT  UNrr's  Annttal  Re3>ort  to  the  Board 
op     Directors,    CotruTT.    and    Mttnicipal 
Governments  in  Northv^test  Iowa 
During  the  year  of  1972  Northwest  Iowa 
Alcohol  and  Drug  Treatment  Unit  processed 
698  clients.  Out  of  this  total  group,  256  male 
and  56  female  alcoholic  clients.  251  spouses, 
and  28   individuals  underwent  Court  Edu- 
cation  Class   for   liquor   control   violations. 
Clients  came  from  the  following  counties: 
43  from  Buena  Vista,  178  from  Clay,  74  from 
Dickinson,  90  from  Emmet,  66  from  O'Brien. 
20  from  Osceola,  and  78  from  Palo  Alto;  plus 
17  other  individuals  came  from  other  catch- 
ment areas  or  out  of  state  seeking  treatment 
at  Northwest  Iowa  Alcohol  and  Drug  Treat- 
ment Unit. 

Out  of  this  group  71  individuals  under- 
went In-patient  care  at  Spencer's  Municipal 
Hospital,  Esthervllle's  Holy  PamUy  Hospital, 
Dickinson  County  Hospital.  Osceola  County 
Hospital,  Hartley  Community  Hospital,  and 
Buena  Vista  County  Hospital.  On  out-pa- 
tient basis,  this  clientele  group  had  1,790 
therapeutic  hours  as  an  individual  or  family 
counseling.  ADTU  Staff  also  counseled  251 
spouses.  Medical  Director  provided  236  phys- 
ical examinations.  In  addition  to  the  236 
physical  exams,  each  Individual  also  re- 
ceived a  total  lab  work  consisting  of  neces- 
sary analysis  needed  for  the  treatment  of 
silcohollsm.  Total  expenditure  for  Inpatient 
care,  that  was  provided  for  the  individuals 
in  all  above  mentioned  hospitals,  cost  North- 
west Iowa  ADTU  $9,508.34.  Our  clinical  Psy- 
chiatrist provided  227  diagnostic  evaluations. 
713  individuals  participated  in  ovu-  Group 
Therapy  during  the  year  of  1972.  Our  clini- 
cal Pastoral  counseling  was  provided  for  164 
individuals.  ADTU  Staff  appeared  56  times 
in  Court  on  various  legal  matters. 

ADTU  Staff  conducted  92  case  conferences 
with  the  Medical  Staff  of  the  Unit  and  also 
Community  Agencies  in  regards  to  the  cli- 
ent's needs  and  responsibilities  to  the  re- 
spect of  treatment,  assistance,  and  other 
necessary  processes  to  provide  a  comprehen- 
sive care  and  rehabilitation.  Northwest  Iowa 
ADTU  Staff  also  conducted  52  Court  Edu- 
cation classes  with  156  participants  In  at- 
tendance. ADTU  Staff  was  Involved  in  206 


luncheons  and  other  meetings.  ADTU  Stal ' 
provided  105  educational  speaking  engage  ■ 
ments  or  programs  with  a  total  attendance 
of  7,838  Individuals  in  the  audience.  Th » 
ADTU  Staff  conducted  its  Third  Annual 
Svunmer  School  at  Buena  Vista  CoUege  Hi 
Storm  Lake,  Iowa  with  50  students  partlcl> 
pating  in  a  one  week  workshop.  During  th> 
year  of  1972  ADTU  distributed  2,935  educa> 
tional  pamphlets;  plus,  handed  out  3,121 
telephone  information.  In  addition  to  actlvi  i 
clientele  locwl.  156  potential  clients  have  beei  i 
contacted  through  out-reach  activities. 

Total  expenditure  for  Northwest  Iowa  Al  ■ 
cohol  and  I>rug  Treatment  Unit  for  the  yea  • 
of  1972  was  $128,485.47.  Thus  meaning  tha; 
598  individuals  who  sought  treatment  at  th(  > 
ADTU,  cost  the  tax-payer  $213.35  per  indl  • 
vldual.  This  cost  incorporates  in-patient  care , 
out-patient  care,  psychiatric  care,  medical 
care,  group  sessions.  Individual  counseling, 
follow-up,  and  outreach  activities.  Consider- 
ing the  recovery  rate,  based  on  the  tablet 
provided  by  Stanford  Research  Institute, 
where  Northwest  Iowa  Alcohol  and  Dru(; 
Treatment  Unit  accounts  was  the  lowest  re  • 
covery  rate  for  90  day  period  of  64  percen ; 
and  the  highest  one  of  79  percent.  Averag 
Ing  out  from  last  follow-up.  Northwest  lowi » 
Alcohol  and  Drug  Treatment  Unit  has  de- 
rived at  66  percent  of  individuals  who  under 
went  treatment  at  ADTU  are  malntainin( ; 
sobriety  and  are  in  the  process  of  recovery! 
Deducting  from  the  total  34  percent  of  un 
motivated  clients,  the  cost  to  the  tax-payei' 
would  be  $306.00  per  client.  ADTU  Staff  feelii 
that  this  is  the  cheapest  rehabilitation  ond 
could  buy  today  in  the  United  States  an<, 
that  the  tax-payer  has  benefitted  greatlv 
from  this  program.  If  these  individuals  wouU ; 
have  undergone  any  kind  of  In-patient  cam 
In  any  Institution  In  the  United  States,  th(i 
cost  to  a  tax-payer  would  have  been  at  leas'  i 
$418,000;  plus  lack  of  follow-up  would  con 
stltute  an  undetermined  result  of  recovery 
In  this  figure,  also,  has  to  be  lncorporate<  1 
a  very  significant  fact  that  hospltalizationji 
and  In-patient  care  constitute  a  total  of  31(» 
hospital  days  where  individuals  were  under 
going  detoxification  and  minimal  siim  o: 
money  spent  for  this  effort  of  $9,508  is  a  re 
markable  achievement  and  superior  to  any 
program  known  today  In  the  contlnente, 
United  States. 

DRUG    treatment 

Northwest  Iowa  Drug  Treatment  Unl 
phase,  or  specialized  service  in  this  facility 
was  funded  by  Iowa  Drug  Abuse  Authoritv 
with  $5,194  in  1972.  Northwest  Iowa  Druj 
Treatment  Unit  Staff  did  process  66  Individ' 
uals;  providing  psychiatric  evaluations,  in- 
patient and  out-patient  medical  care,  indl' 
vldual  counseling,  family  orientation,  ane 
group  therapy.  In  group  therapy  156  Individ 
uals  were  in  attendance  during  the  year  ol 
1972.  In  addition  to  this  service,  the  Helj 
Line  also  manned  by  volunteers  and  a  pale . 
ADTU  Staff  as  a  back-up,  has  been  function, 
ing  throughout  the  year  at  the  business  houri 
7  days  a  week  and  365  days  a  year.  Consider' 
ing. the  minimal,  financial  input  In  this  pro- 
gram. Drug  Treatment  Unit's  function  hai 
more  than  Justified  Its  expenditure  anc 
ADTU  Staff  feels  that  this  is  the  smaUesi 
Investment  up-to-date  that  has  been  put 
into  a  program  for  providing  a  necessary  care 
treatment,  and  rehabilitation  for  the  indl- 
vlduals  who  are  xindergolng  expertmentatlot 
with  drugs  and  drug  abxise  here  in  North- 
west Iowa. 

Mr.  Speaker,  the  commimity  treatmen' 
centers  and  other  treatment  centers  Iii 
Iowa  are  already  doing  an  outstanding 
job,  but  the  further  Federal  assistant  i 
authorized  by  HJl.  11387  will  make  them 
even  more  effective  In  dealing  with  th«i 
No.  1  drug  problem,  alcoholism  and  alco- 
hoi  abuse.  I  urge  my  colleagues  to  suppor 
passage  of  this  needed  legislation. 
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Mr.  BIAOOI.  Mr.  Speaker,  I  rise  in 
support  of  the  bill  H.R.  11387,  the  Com- 
prehensive Alcohol  Abuse,  I»revention, 
Treatment  and  Rehabilitation  Act  of 
1973.  Passage  of  this  legislation  is  im- 
perative if  we  are  to  make  the  necessary 
commitment  to  rid  this  Nation  of  alco- 
holism, clearly  our  No.  1  drug  problem. 

Alcoholism  continues  to  grow  at  an 
alarming  and  dangerous  rate.  It  is  a 
complex  and  tragic  disease  whose  effects 
are  felt  not  only  by  the  victim,  but  by 
their  families  and  loved  ones  as  well.  It 
strikes  the  rich  as  well  as  the  poor  with 
equal  severity,  and  studies  have  indi- 
cated that  alcoholism  has  been  rearing 
Its  ugly  head  most  especisdly  at  the 
youth  of  this  Nation. 

For  far  too  long  there  has  been  a  de- 
plorable lack  of  strong  Federal  leader- 
ship in  the  field  of  alcoholism  control. 
H.R.  11387  seeks  to  fill  this  leadership 
void,  by  approaching  the  problem  from 
several  important  angles. 

The  bill  will  extend  the  powers  of  the 
States  to  deal  with  alcoholism  by  extend- 
ing until  1976  their  all  important  for- 
mula and  project  grant  authority  which 
was  provided  under  the  terms  of  Public 
Law  91-616. 

Yet.  to  many,  the  most  important 
aspect  of  this  legislation  is  its  determi- 
nation to  consolidate  the  bulky  and  cum- 
bersome Federal  machinery  which  pres- 
ently administers  programs  dealing  with 
alcoholism  control.  This  will  be  accom- 
plished with  the  formation  of  an  Alco- 
hol, Drug  Abuse,  and  Mental  Health  Ad- 
ministration in  HEW.  This  agency  will 
seek  to  provide  direction  and  leadership 
for  those  agencies  and  programs  pres- 
ently ongoing  dealing  with  nnding  solu- 
tions to  alcoholism. 

I  have  long  been  an  advocate  of  better 
Federal  programs  to  deal  with  alcohol- 
ism. I  recently  had  an  amendment  passed 
to  the  Drug  Abuse  Education  Act  Ex- 
tension which  will  direct  improved 
Federal  efforts  aimed  at  exposing 
through  education  the  problem  of  alco- 
holism, as  well  as  treatment  and  reha- 
bilitation programs  aimed  especiaUy  at 
our  youth. 

Far  too  many  people  in  our  society  are 
willing  to  dismiss  the  problem  of  alco- 
holism, partly  due  to  any  overall  igno- 
rance as  to  what  alcoholism  is.  and  what 
can  be  done  to  cure  it.  At  long  last  the 
Congress  is  about  to  provide  the  leader- 
ship needed  to  better  educate  the  Amer- 
ican public  about  this  dreaded  disease. 
We  caimot  afford  to  watt  any  longer 
bftfore  we  act.  I  urge  the  immediate  and 
overwhelming  passage  of  this  important 
piece  of  legislation. 

Mr.  MATSUNAGA.  Mr.  Speaker.  I  am 
pleased  to  express  my  support  for  KM. 
11387,  which  will  extend  and  Improve 
existing  law  to  help  deal  with  the  most 
serious  drug  problem  in  America  today — 
alcohol  abuse  and  alcoholism. 

According  to  our  best  available  esti- 
mates, problem  drinkers  and  alcoholics 
number  about  9  million.  About  half  of 
our  highway  deaths  Involve  alcohol  In 
some  way.  The  cost  to  our  society 
measured  in  terms  of  lost  work  time, 
health  and  welfare  programs  for  alcohol- 
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ic8  and  their  families,  pr)perty  damage 
and  other  associated  cosip,  totals  about 
$15  billion  each  year. 

Therefore,  Mr.  Speaker,  the  modest 
simis  that  would  be  authorized  by  HJi, 
11387  are  more  than  a  good  investment; 
they  are  an  essential  inveitment. 

Only  about  10  percent  on  the  country's 
9  million  problem  drinkers  and  alcoholics 
are  now  receiving  treatment  of  any 
kind.  This  stems  at  least  in  part  from  our 
reluctance  to  recognize  ;the  fact  that 
alcoholism  is  a  disease  rather  than  evi- 
dence of  a  character  defect. 

Full  participation  in  the  programs 
authorized'  in  H.R.  11387!  by  the  States 
Is  conditioned  on  enactmient  by  the  in- 
dividual States  of  laws  like  the  Uniform 
Alcoholism  and  Intoxication  Tteatment 
Act.  That  model  law  provides  that  those 
charged  only  with  intoxication  not  be 
processed  as  criminals,  put  rather  be 
taken  to  treatment  and!  rehabilitation 
facilities  where  supportive  services  are 
available.  Since  the  acsptlon  of  the 
model  law  in  1971,  a  nuiiber  of  States 
have  enacted  the  Uniform;  Act,  including, 
I  am  happy  to  say,  my  own  State  of 
Hawaii. 

Enactment  of  H.R.  113  )7  will  provide 
the  means  to  make  signlf  cant  strides  in 
the  control  of  this  illness,  which  plagues 
so  many  Americans.  I  urg  e  the  House  to 
suspend  the  rules  and  p  iss  this  much 
needed  and  overdue  legia  atlon. 

Mr.  CARTER.  Mr.  Spei  ker.  I  have  no 
further  requests  for  time 

Mr.  STAGGERS.  Mr.  i  peaker,  I  urge 
a  vote  in  favor  of  this  bll . 

I  have  no  further  reque  sts  for  time. 

The  SPEAKER  pro  ten  pore  (Mr.  Mc- 
Fall).  The  question  is  »n  the  motion 
offered  by  the  gentleman  from  West 
Virginia  (Mr.  Staggers),  that  the  House 
suspend  the  rules  and  pa;  s  the  bill  H.R. 
11387,  as  amended. 

The  question  was  takei. 

Mr.  CLANCY.  Mr.  Spea  £er,  I  object  to 
the  vote  on  the  groimd  hat  a  quorum 
is  not  present  and  mafc;  the  point  of 
order  that  a  quorum  is  nst  present. 

The  SPEAKER  pro  tem  sore.  Evidently 
a  quorum  is  not  present.  The  Sergeant  at 
Arms  will  notify  absent  Members. 

The  vote  wtis  taken  byi  electronic  de- 
vice, and  there  were — yes  s  338,  nays  22, 
not  voting  70.  as  follows: 


Abdnor 

AbzTjg 

Adams 

Addabbo 

Anderson.  111. 

Andrews,  N.C. 

Annimzlo 

Armstrong 

Asp  in 

BadUlo 

Bafalis 

Baker 

Barrett 

Bavunan 

Bennett 

Bergland 

BevlU 

Blaggt 

Blester 

Boggs 

Boland 

Boning 

Bowen 
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YEAS— 838 

Brademas 

Brasco 

Bray 

Breaiix 

Breckinridge 

Brlnkley 

Brooks 

Broomfleld 

Brotzman 

Brown,  Calif. 

Brown,  Mlcb. 

Brown,  Ohio 

Broyhlll,  N.C. 

Broyhlll.  Va. 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  Pla. 

Burke,  Mass. 

Burleson,  Tex 

Burllson,  Mo. 

Burton 

Butler 


Byron 
Carter 
Casey,  Tex. 
(3ederberg 
Chamberlain 
Chappell 
Clark 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collier 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conlan 
Conte 
Corman 
Cotter 
CoughllQ 
Croain 


Culver 
Daniel,  Dan 
Daniel,  Robert 

W.,  Jr. 
Daniel  son 
Davis,  Oa. 
Davis,  S.C. 
Davis,  Wis. 
delaOarza 
Delaney 
Dellenback 
Denholm 
Dennis 
Dent 

Derwlnskl 
Dickinson 
DingeU 
Donobue 
Downing 
Drinan 
Duncan 
du  Pont 
Edwards,  Ala. 
Edwards,  Calif. 
Bll  berg 
Erlenborn 
Esch 

Eshleman 
Eraos,  Colo. 
Fascell 
Plndley 
Fish 
Fisher 
Flood 
Flowers 
Foley 
Ford 
Porsythe 
Fountain 
Prenzel 
Frey 
Fulton 
Fuqua 
Oaydos 
Qettys 
Olaimo 
Olbbons 
Oilman 
Olnn 

Goldwater 
Oonzalez 
Doodling 
Orasso 
Gray 

Green,  Pa. 
Griffiths 
Gubser 
Gude 
Gunter 
Guyer 
Haley 
Hamilton 
Hammer- 

scbmldt 
Hanrahan 
Hansen,  Idaho 
Harrington 
Harvey 
Hastings 
Hawkins 
Hays 
Hibert 

Hechler.  W.  Va. 
Heckler,  Mass. 
Heinz 
Helstoski 
Henderson 
Hicks 
HUlis 
Hinshaw 
Hogan 
Hollfleld 
Holt 

Holtzman 
Horton 
Hosmer 
Howard 
Huber 
Hudnut 
Hungate 
Hunt 

Hutchinson 
Johnson,  Calif. 


Archer 

Beard 

Clancy 

Crane 

Devine 

Flynt 

Gross 

Orover 


Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jordan 

Karth 

Kastenmeier 

Kazen 

Kemp 

Ketchum 

Kluczynski 

Koch 

Kuykendall 

Kyros 

Landrum 

Latta 

Lehman 

Lent 

Litton 

Long.  Md. 

Lott 

Lujan 

McClory 

McCloskey 

McCoUlster 

McCormack 

McDade 

McFall 

McKay 

McKinney 

McSpadden 

Macdonald 

Madden 

Mahon 

Mann 

Martin,  N.C. 

Matbiss,  Calif. 

Matsunaga 

Mayne 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Michel 

Milford 

Mills 

Mlnlsh 

Mink 

Mlnshall,  Ohio 

Mitchell,  Md. 

Mitchell.  N.Y. 

Mlzell 

Moakley 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead 
Morgan 
Mosher 
Moss 

Murphy,  m. 
Murphy,  N.Y. 
Myers 
Nat  Cher 
Nedzl 
Nelsen 
Nichols 
Nix 
Obey 
O'Brien 
O'Hara 
O'Neill 
Owens 
Parrls 
Patten 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Podell 
Preyer 
Price,  ni. 
Price.  Tex. 
Prltchard 
Qule 
Quillen 
Rallsback 
Randall 
Rees 

NAYS— 22 

King 

Landgrebe 
McEwen 
Martin,  Nebr. 
Miller 

Powell,  Ohio 
Rarick 
Roncallo,  N.Y. 


,  Pa. 


Reuss  i, 

Rhodes^  \ 

Rlegle  ';*. 

Roberts '" 

Robinson,  V*. 

RoblsoiiN.Y. 

RodinoM 

Roe        ? 

Rogers 

Roncallo,  Wyo. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowskt 

Roush 

Rousselot 

Roybal 

Runnels 

Ruppe 

Ruth 

St  Germain 

Sarasin 

Sarbanes 

Satterfleld 

Schneebell 

Schroeder 

Selberling 

Shipley 

Shoup 

Shrlver 

Slkes 

Slsk 

Skubltz 

Slack 

Smith.  Iowa 

Smith,  N.Y. 

Snyder 

Spence 

Staggers 

Stanton, 

J.  WUllam 
Stark 
Steed 
Steelman 
Stelger,  Wis. 
Stuckey 
Studds 
Symington 
Talcott 
Taylor,  N.C. 
Teague 

Thompson.  N.J. 
Thomson.  Wis. 
Thone 
Thornton 
Tiernan 
Towell,  Nev. 
Treen 
Udall 
Ullman 
Van  Deerlln 
Vanlk 
Veysey 
Vlgorlto 
Waggonner 
Wampler 
Ware 
White 
Whitehurst 
Whltten 
Wldnall 
Williams 
Wilson, 

Charles  H., 

Calif. 
Wilson. 

Charles.  Tex. 
Wlnn 
Wright 
Wyatt 
Wydler 
Yates 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Ga.  . 
Young,  ni. 
Young.  Tex. 
Zablocki 
Zlon 
Zwach 


Scherle 

Sebellus 

Shuster 

Stelger,  Arte. 

Symms 

Wylle 


n 
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NOT  VOTDJO— 70 


Alexander 

Evlns.  Tenn. 

Beld 

Anderson, 

Fraser 

Blnaldo 

Calif. 

Frellnghuysen 

Rooney,  N.Y 

Andrews. 

Froehllch 

Roy 

N.Dak. 

Green.  Oreg. 

Ryan 

Arends 

Hanley 

Sandman 

Ashbrook 

Hanna 

Stanton. 

Ashley 

Hansen,  Wash. 

James  V. 

Bell 

Harsha 

Steele 

Bingham 

Ichord 

Stephens 

Blackburn 

Jarman 

Stokes 

Blatnik 

Jones,  Okla. 

Stratton 

Camp 

Jones,  Tenn. 

Stubblefleld 

Carey,  N.Y. 

Leggett 

SiUUvan 

Carney,  Ohio 

Long,  La. 

Taylor.  Mo. 

Chisholm 

Biadlgan 

Vander  Jagt 

Clay 

Mailliard 

waldie 

Conyers 

Mallary 

Walsh 

Daniels, 

Marazlti 

Whalen 

Domtnick  V. 

Mathis.  Oa. 

Wiggins 

Dellums 

Passman 

Wilson,  Bob 

Dlggs 

Patman 

Wolff 

Dom 

Pepper 

Wyman 

Dulski 

Rangel 

Young.  B.C. 

Rckhardt 

Regula 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mrs.  SxiUlvan  with  Mr.  Arends. 

Mr.  Rooney  of  N6w  York  with  Mr.  Jarman. 

I^.  Reld  with  Mr.  Yotmg  of  South  C^ro- 
Una. 

Mr.  Blatnlk  with  Mr.  MalUiard. 

Mr.  Carney  of  Ohio  with  Mr.  Wyman. 

Mrs.  (Thlsholm  with  Mr.  Roy. 

Mr.  Dom  with  Mr.  Bob  Wilson. 

Mr.  Dulski  with  Mr.  Madigan. 

Mr.  Blngh&m  with  Mr.  Rlnaldo. 

Mr.  Ashley  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Hanley  with  Mr.  Wiggins. 

Mrs.  Oreen  of  Oregon  with  Mr.  Frellng- 
huysen. 

Mr.  Long  of  Louisiana  with  Mr.  Regula. 

Mr.  Mathis  of  Georgia  with  Mr.  AshbrotA. 

Mr.  Rangel  with  Mr.  Waldle. 

Mr.  Stokes  with  Mr.  Ryan. 

Mr.  Carey  of  New  York  with  Mr.  Conyers. 

Mr.  Dellums  with  Mr.  Eckhardt. 

Mr.  Leggett  with  Mr.  Dlggs. 

Mr.  Stubbleneld  with  Mr.  Blackburn. 

Mr.  Wolff  with  Mr.  Clay. 

Mr.  Alexander  with  Mr.  Camp. 

Mr.  Anderson  of  California  with  Mr. 
Mallary. 

Mr.  Domlnlck  V.  Daniels  with  Mr.  Harsha. . 

Mr.  Evlns  of  Tennessee  with  Mr.  Marazlti. 

Mr.  Fraser  with  Mr.  Bell. 

Mr.  Hanna  with  Mr.  Sandman. 

Mr.  Jones  of  Tennessee  with  Mr.  Froehllch. 

Mr.  Pepper  with  Mr.  Taylor  of  Missouri. 

Mr.  Ichord  with  Mr.  Vander  Jagt. 

Mrs.  Hansen  of  Washington  with  Mr. 
Walsh. 

Mr.  Stratton  with  Mr.  Whalen. 

Mr.  Jones  of  Oklahoma  with  Mr.  Passman. 

Mr.  Steele  with  Mr.  Patman. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  STAGOEflS.  Mr.  Speaker,  I  ask 
xmanimous  consent  for  the  immediate 
consideration  of  the  Senate  bill  S.  1125, 
to  amend  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prpvention,  Treat- 
ment, t.nd  Rehabilitation  Act  and  other 
related  acts  to  concentrate  the  resources 
of  the  Nation  against  the  problem  of  al- 
cohol abuse  and  alcoholism,  a  similar 
bill  to  H.R.  11387. 

The  Clerh  read  the  title  of  the  Sen- 
ate bill. 

The  SPEAKER  pro  tempore.  Is  there 


objection  to  the  request  of  the  gentleman 
from  West  Vlrguila? 

Mr.  GRCDSS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  ask 
the  gentleman  from  West  Virginia  if  it  is 
proposed  to  joncur  in  the  Senate  bill  once 
it  is  substituted. 

Mr.  STAGGERS.  No.  sir.  It  Is  not.  The 
bill  has  slightlj  different  terms  from  the 
House  bill,  and  I  would  hope  to  correct 
the  differences  in  conference. 

Mr.  GROSS.  The  gentleman  then  is 
proposing  to  go  u)  conference? 

Mr.  STAGGERS.  That  Is  correct. 

Mr.  GROSS.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1125 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention. 
Treatment,  and  Rehabilitation  Act  Amend- 
ments of  1973". 

TITLE  I— FINDINGS  AND  DECLARATION 
OF  POLICY 
Sec.  101.  The  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment,  and 
RehabUitation  Act  of  1970  (42  U.S.C.  4561), 
Is  amended  by  adding  after  section  1  the 
following  new  section: 

"ITNDXNC8    AND   DXCLARATTON    OF    POLICY 

"Sec.  2.  (a)  The  Congress  finds  that — 

"  ( 1 )  alcohol  is  one  of  the  most  dangerous 
drugs  and  the  drug  most  frequently  abused 
In  the  United  States,  as  stated  in  the  final 
report  of  the  National  Commission  on  Mari- 
huana and  Drug  Abuse  and  in  the  'Federal 
Strategy  for  Drug  Abuse  and  Drug  Traffic 
Prevention'; 

"(2)  of  the  Nation's  estimated  ninety-five 
million  drinkers,  at  least  nine  million,  or  7 
per  centum  of  the  adult  population,  are 
alcohol  abusers  and  alcoholics; 

"(3)  problem  drinking  costs  tlte  national 
economy  at  least  $15,000,000,000  annually  In 
lost  working  time,  medical  and  public  assist- 
ance expenditures,  and  police  and  court 
costs; 

"(4)  alcohol  abuse  Is  found  with  Increas- 
ing frequency  among  persons  who  are  multi- 
ple drug  abusers  and  among  former  heroin 
users  who  are  being  treated  In  methadone 
maintenance  programs; 

"(5)  alcoholism  is  being  discovered  among 
growing  numbers  of  adolescents,  and  alcohol 
abuse  is  reported  to  be  rising  among  the 
Nation's  youth; 

"(6)  alcoholism  Is  an  Ulness  requiring 
treatment  and  rehabilitation  through  the  as- 
sistance of  a  broful  range  of  oonununlty 
health  and  social  services,  and  with  the 
cooperation  of  law  enforcement  agencies; 
and 

"(7)  the  Federal  policy  established  by  the 
Congress  in  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism,  Prevention,  Treat- 
ment, and  Rehabilitation  Act  of  1970  must 
be  carried  forward,  not  only  through  assist- 
ance to  the  States,  but  through  direct  ^d- 
eral  assistance  to  community-based  programs 
meeting  the  urgent  needs  of  special  popula- 
tions and  developing  methods  for  diverting 
problem  drinkers  from  criminal  justice  sys- 
tems into  prevention  and  treatment  pro- 
grams. 

"(b)(1)   The  Congress  declares  that  it  is 


the  policy  of  the  United  States  and  the  p\ir- 
pose  of  this  Act  to  approach  alcohol  abuse 
and  alcoholism  from  a  comprehensive  com- 
munity care  standpoint. 

"(2)  The  Congress  further  declares  that, 
in  addition  to  the  funds  provided  under  this 
Act.  other  Federal  legislation  providing  for 
Federal  or  federally  assisted  research,  pre- 
vention, treatment,  or  rehabilitation  pro- 
grrams  In  the  fields  of  health  and  social  serv- 
ices should  be  appropriately  utilized  to  help 
eradicate  alcohol  abuse  and  alcoholism  as  a 
major  problem." 

TITLE  n — COORDINATION  AND 
PERSONNEL 

Sec.  201.  SecUon  101  (a)  of  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
tion, Treatment,  and  RehabUitation  Act  of 
1970  is  amended  to  read  as  follows: 

"Sec.  101.  (a)  There  is  established  in  the 
Department  of  Health,  Education,  and  Wel- 
fare the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism  (hereafter  In  this  Act  re- 
ferred to  as  the  'Institute')  to  administer 
the  programs  and  authorities  assigned  to  the 
Secretary  of  Health.  Education,  and  Welfare 
(hereafter  in  this  Act  referred  to  as  the  'Sec- 
retary') by  this  Act  and  part  C  of  the  Com- 
munity Mental  Health  Centers  Act.  The  Sec- 
retary, acting  through  the  Institute,  shall — 

"(1)  in  carrying  out  the  purposes  of  sec- 
tion 301  of  the  Public  Health  Service  Act 
with  respect  to  alcohol  abuse  and  alcoholism, 
develop  and  conduct  comprehensive  health, 
education,  training,  research,  and  planning 
programs  for  the  prevention  and  treatment 
of  alcohol  abuse  and  alcoholism  and  for 
the  rehabUltation  of  alcohol  abusers  and 
alcoholics;  and 

"(2)  in  carrying  out  the  purposes  of  all 
other  Federal  health,  welfare,  rehabilitation, 
highway  safety,  law  enforcement,  and  eco- 
nomic opportunity  legislation  coordinate  ef- 
forts to  deal  with  alcohol  abuse  and  alco- 
holism." 

Sec.  202.  Section  101  of  such  Act  is  fiuther 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  subsections: 

"(c)(1)  The  Director  may  employ  and 
prescribe  the  functions  of  such  officers  and 
employees.  Including  attorneys,  as  are  nec- 
essary to  administer  the  programs  and  au- 
thorities under  this  Act. 

"(2)  The  Director  may  appoint  a  Deputy 
Director,  four  Associate  Directors,  an  Exec- 
utive Office,  and  our  Division  Directors." 

Sec.  203.  (a)  Section  102(2)  of  such  Act  is 
amended  by  Inserting  "and  every  three  years 
thereafter"  after  "Act". 

(b)  Section  102  of  such  Act  Is  amended  by 
striking  the  word  "and"  at  the  end  of  para- 
graph (3)  and  by  striking  the  period  at  the 
end  of  paragraph  (4)  and  inserting  In  lieu 
thereof  ";  and"  and  by  adding  at  the  end 
thereof  the  foUowing: 

"(5)  submit  to  Congress  on  or  before  the 
end  of  each  calendar  year,  beginning  during 
fiscal  year  1974,  a  report  on  the  extent  to 
which  other  Federal  programs  and  depart- 
ments are  supporting  and  dealing  with  the 
problems  of  alcohol  abuse  and  alcoholism." 
TITLE  m— FEDERAL  ASSISTANCE  FOR 
STATE  AND  LOCAL  PROGRAMS 
Pakt  a — Orakts  to  Statxs 

Sec.  301.  Title  m,  part  A,  formula  grants 
of  the  Comprehensive  Alcohol  Abuse  and  Al- 
coholism Prevention.  Treatment,  and  Reha- 
bilitation Act  is  amended — 

(1)  by  striking  out  "Poemttla  Grants" 
after  "Paet  A — "  and  inserting  in  lieu  thereof 
"Grants  to  States";  and 

(2)  by  striking  out  immediately  there- 
under "attthobization"  and  inserting  in  lieu 
thereof  "FoBMtriA  Grants". 

Sec.  302.  Section  301  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention, 
Treatment,     and     Rehabilitation     Act     is 
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unendAd  by  Inserting  Unmedlately  alter  "for 
each  of  the  next  two  fiscal  years"  the  follow- 
ing: "ending  June  30,  1974,  $80,000,000  tar 
the  fiscal  year  ending  June  30,  1975,  and 
980,000,000  for  the  fiscal  year  ending  June  30, 
1978. 

Sxc.  303.  Section  302  of  such  Act  18 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  On  the  request  of  any  State,  the  Sec- 
retary is  authorized  to  arrange  for  the  as- 
signment of  officers  and  employees  of  the  De- 
partment or  provide  equipment  or  supplies  in 
lieu  of  a  portion  of  the  allotment  to  such 
State.  The  allotment  may  be  reduced  by  the 
fair  market  value  of  any  equipment  or  sup- 
plies furnished  to  such  State  and  by  the 
amount  of  the  pay,  allowances,  traveling  ex- 
penses, and  any  other  costs  in  connection 
with  the  detail  of  an  officer  or  employee  to 
the  State.  The  amount  by  which  such  pay- 
ments are  so  reduced  shall  be  available  for 
payment  of  such  costs  (including  the  costs 
of  such  equipment  and  supplies)  by  the 
Secretary,  but  shall  for  purposes  of  deter- 
mining the  allotment  under  section  302(a), 
be  deemed  to  have  been  paid  to  the  State." 

Sxc.  304.  Section  303(a)  of  such  Act  Is 
amended — 

(1)  by  striking  out  in  subparagraph  (3) 
the  words  "or  groups,"  immediately  after 
the  words  "nongovernmental  organizations" 
and  inserting  In  lieu  thereof  the  words  ",  of 
groups  to  be  served  with  attention  to  as- 
suring representation  of  minority  and  pov- 
erty groups,"; 

(2)  by  striking  out  "and"  at  the  end  of 
subparagraph  (9): 

(3)  by  redesignating  "(10)"  as  "(11)"; 
and 

(4)  by  adding  after  subparagraph  (9)  the 
following  new  subparagraph  ( 10) : 

"(10)  set  forth.  In  accordance  with  the 
criteria  and  not  less  than  the  mlnimtim 
standards  to  be  set  by  the  Secretary,  stand- 
ards for  construction  and  licensing  of  pub- 
lic and  private  treatment  facilities,  as  well 
as  standards  for  other  conmiunlty  services 
or  resources  available  to  assist  individuals  to 
meet  problems  resulting  from  alcohol  abuse. 
The  establishment  of  such  standards  and 
licensing  procedures  must  Include  enforce- 
ment procedures  and  penalties;  and". 

Sxc.  305.  Part  A  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"SPECIAL  caAirrs 

"S«c.  304.  (a)  The  Secretary,  for  each 
fiscal  year,  acting  through  the  Institute,  Is 
authCHlzed  during  the  period  beginning  July 
1,  1973,  and  ending  June  30,  1976.  to  make 
grants  to  States  (other  than  the  Virgin 
Islands,  American  Samoa,  Ouam,  and  the 
Trust  Territory  of  the  Pacific  Islands)  for 
the  Implementation  of  the  Uniform  Alcohol- 
ism and  Intoxication  Treatment  Act.  The 
purpose  is  to  help  States  who  have  adopted 
the  basic  provisions  of  such  Uniform  Act 
to  utilize  fully  the  protections  of  this  legal 
framework  In  their  efforts  to  approach  alco- 
hol abuse  and  alcoholism  from  a  community 
care  standpoint. 

"(b)  These  grants  may  be  made  on  appli- 
cation to  States  whose  statutes  Include  at 
minimum: 

"(1)  A  declaration  of  policy  or  the  enact- 
ment of  a  statute  representing  that  It  is  the 
policy  of  the  State  that  alcoholics  and  In- 
toxicated persons  may  not  be  subjected  to 
criminal  prosecution  because  of  their  con- 
sumption of  alcoholic  beverages,  but  rather 
should  be  afforded  a  continuum  of  treat- 
ment In  order  that  they  may  lead  normal 
lives  as  productive  members  of  society.  The 
Intent  of  this  declaration  and  provision  must 
be  to  preclude  the  handling  of  drunkenness 


Januari  21  ^  197 J^ 


under  any  of  a  wide  variety  c  f  petty  criminal 
offense  statutes,  such  as  loitering,  vagrancy, 
distiurblng  the  peace,  and  ao  forth,  and  to 
provide  therefore  that  drunkenness  will  be 
handled  under  the  civil  pn  visions  and  not 
under  the  criminal  law. 

" (2)  Specific  repeal  of  all  i  evelant  portions 
of  the  criminal  statutes  unc^r  which  drunk- 
enness is  the  gravamen  of  thie  offense,  except 
that  nothing  in  this  repeal  affects  any  law. 
ordinance,  resolution,  or  rule  against  drunk- 
en driving,  driving  under  the  influence  of 
alcohol,  or  other  similar  offense  involving 
the  operation  of  a  vehicle  aircraft,  boat, 
machinery,  or  other  equipment,  or  regarding 
the  sale,  purchase,  dispenslqg,  possessing,  or 
use  of  alcoholic  beverages  at  etated  times  and 
places  or  by  a  particular  clftss  of  persons. 

"(3)  Incorporation  of  the  Etandards  of  ac- 
ceptance for  treatment  contcilned  In  section 
10  of  such  Uniform  Act  as  fdllows: 

"(A)  If  possible  a  patient  shall  be  treated 
on  a  voluntary  rather  than)  an  Involuntary 
basis; 

"(B)  a  patient  shall  be  Inl'  lally  assigned  or 
transferred  to  outpatient  }r  Intermediate 
treatment,  unless  he  is  foi^i  d  to  require  In- 
patient treatment; 

"(C)  a  person  shall  not  l)e  denied  treat- 
ment solely  because  he  has  erithdrawn  from 
treatment  against  medical  advice  on  a  prior 
occasion  or  because  he  hai  relapsed  after 
earlier  treatment; 

"(D)  an  individualized  treatment  plan 
shall  be  prepared  and  malnl  ained  on  a  cur- 
rent basis  for  each  patient;   ind 

"(E)  provision  shall  be  inade  for  a  con- 
tinuum of  coordinated  treattnent  services,  so 
that  a  person  who  leaves  a  fticlllty  or  a  form 
of  treatment  will  have  available  and  utilize 
other  appropriate  treatment. 

"(4)  Specific  restrictions  en  the  use  of  In- 
voluntary commitment  to  ati  least  the  stand- 
ard contained  In  section  14i  of  the  Uniform 
Act;  and 

"(6)  Such  additional  assurances  as  the 
Secretary  may  find  necessary  to  carry  out  the 
purposes  of  this  part.  i 

"(c)  Organization  of  tha  State  program 
must  be  in  accordance  witi  section  303(a) 
of  this  Act  and  shall  not  require  the  specific 
organizational  structure  contained  in  such 
Uniform  Act.  | 

"(d)  For  each  fiscal  year  that  a  State  ap- 
plies and  qualifies  under  tfie  provisions  of 
this  section,  a  grant  may  b#  made  available 
based  on  a  sum  of  8100,000  plus  an  amount 
equal  to  10  per  centum  [of  said  State's 
formula  allotment. 

"(e)  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  ^ndlng  June  30, 
1974,  and  for  each  of  the  ne:db  two  fiscal  years 
such  stuns  as  may  be  necessary  to  carry  out 
the  provisions  of  this  sectlc 

Part  B — Projxct  Grants  kin>  Contkacts 

GRANTS  and  contracts  FOR  ITHX  PREVENTION 
AND  TREATMENT  OF  AI.COr4l  ABT7SB  AND  AL- 
COHOLISM 

Sec.  311.  Section  311  of  ^e  Comprehen- 
sive Alcohcd  Abuse  and  Aldoholism  Preven- 
tion, Treatment,  and  Rehabilitation  Act  Is 
amended  to  read  as  follows :  i 

"Sec.  311.  (a)  The  Secretary,  acting 
through  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  may  make  grants  to 
public  and  private  nonprofit  agencies,  or- 
ganizations, and  InstituUo^  and  may  enter 
into  contracts  with  public  and  private  agen- 
cies, (HTganizatlons,  and  institutions,  and  in- 
divldti&ls —  I 

"(1)  to  conduct  demonstration,  service, 
and  evaluation  projects,       I 

"(2)  to  provide  educatloit  and  training, 
"(3)   to  provide  programs  and  services  in 
cooperation  with  schools,  oourts,  penal  In- 
stitutions, and  other  puUc  agencies,  and 


"(4)  to  provide  counseling 
activities  on  an  Individual 
basis. 
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for  the  prevention  and  treat:  nent  of  alcohol 
abuse  and  alcoholism  and  foi  tlie  rehabilita- 
tion of  alcohol  abusers  and  $lcohollcs. 

"(b)  Projects  for  which  gjunts  and  con- 
tracts are  made  under  thi^  section  shall, 
whenever  possible,  be  community  based,  seek 
to  Insure  care  of  good  quauity  in  general 
community  care  facilities  antl  under  health 
Insurance  plans,  and  be  Integ^ted  wltt»,  and 
provide  for  the  active  participation  of,  a 
wide  range  of  public  and  nongovernmental 
agencies,  organizations,  institutions,  and  in« 
dlviduals. 

"(c)  (1)  In  administering  tlie  provisions  of 
this  section,  the  Secretary  sf  all  require  co- 
ordination of  all  appllcatloi 
In  a  State. 

"(2)  Each  applicant  from  | 
upon  filing  its  application 
tary  for  a  grant  or  contract  | 
tlon,  shall  submit  a  copy  of 
for  review  by  the .  State  ag^ 
under  section  303  of  the  Cc 
cohcd  Abuse  and  Alcohol! 
Treatment,  and  Rehabilitatlc 
such  agency  exists.  Such  St4te  agency  shall 
be  given  not  more  than  thirty  days  from 
the  date  of  receipt  of  the  apiillcation  to  sub- 
mit to  the  Secretary,  in  wrlStlng,  an  evalu- 
ation of  the  project  set  forui  in  the  appli- 
cation. Such  evaluation  sbs£  include  com- 
ments on  the  relationship  of  the  project  to 
other  projects  pending  thej  approved  and 
to  the  State  comprehensive  jplan  for  treat- 
ment and  prevention  of  alcphol  abuse  and 
alcoholism  under  such  section  303.  The  State 
shall  furnish  the  applicant  a  copy  of  any 
such  evaluation.  I 

"(3)  Approval  of  any  application  for  a 
grant  or  contract  by  the  Secretary,  including 
the  earmarking  of  financial  assistance  for  a 
program  or  project,  may  be  granted  only  If 
the  ^plication  substantially  meets  a  set  of 
criteria  established  by  the  Secretary  that — 

"(A)  provide  that  the  activities  and  serv- 
ices for  which  assistance  un^er  this  section 
is  sought  will  be  substantially  administered 
by  or  under  the  supervision  c^  the  applicant; 

"(B)  provide  for  such  methods  of  adminis- 
tration as  are  necessary  for  [the  proper  and 
efficient  operation  of  sucn  programs  or 
projects;  T 

"(C)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  dlsbilrsement  of  and 
accounting  for  Federal  funds  paid  to  the 
applicant;  and  | 

"(D)  provide  reasonable  assurance  that 
Federal  funds  made  available  ujider  this  sec- 
tion for  any  period  will  be  sojused  as  to  sup- 
plement and  Increase,  to  the  extent  feasible 
and  practical,  the  level  of  State,  local,  and 
other  non-Federal  funds  th$t  would  in  the 
absence  of  such  Federal  ftinds  be  made 
available  for  the  programs  tfescrlbed  in  thie 
section,  and  will  in  no  event  supolant  such 
State,  local,  and  other  non-l>Meral  funds. 

"(d)  To  carry  out  the  purpjoees  of  this  sec- 
tion, there  are  authorized  to  Ibe  aoproprlated 
890,000,000  for  the  fiscal  year  ending  June  30, 
1974,  8100,000.000  for  the  fiscal  year  ending 
Jime  30,  1975,  and  8110.000.000  for  the  fiscal 
year  ending  June  30. 1976." 

Past  C — ^Admission  to  HosprrALS 

ADMISSION    or    ALCOHOL    ABT71IERS     AND     ALCO- 
HOLICS TO  PRIVATE  AND  PTT^LIC  HOSPTTALS 

'  Sec.  821.  Section  321  of  th«  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention. 
Treatment,  and  Rehabilltatlcn  Act  is  amend- 
ed to  read  as  follows:  I 

"Sec.  321.  (a)  Alcohol  abusers  and  alco- 
holics who  are  suffering  froni  medical  condi- 
tions shall  not  be  discrimli  ated  against  in 
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admission  or  treatment,  solely  because  of 
their  alcohol  abuse  or  alcoholism,  by  any 
private  or  public  general  hospital  which  re- 
ceives support  In  any  form  from  amy  pro- 
grams supported  in  whole  or  in  part  by  funds 
appropriated  to  any  Federal  department  or 
agency. 

"(b)  The  Secretary  is  authorized  to  make 
regulations  for  the  enforcement  of  the  policy 
of  subsection  (a).  Such  regulations  shall  in- 
clude procedures  for  determining  (after  op- 
portunity for  a  hearing  if  requested)  if  a 
violation  of  subsection  (a)  has  occurred, 
notification  of  failure  to  comply  with  such 
subsection,  and  opportunity  for  a  violator 
to  comply  with  such  subsection.  If  the  Sec- 
retary determines  that  a  hospital  has  vio- 
lated subsection  (a)  and  such  violation  con- 
tinues after  an  opportunity  has  been  afforded 
for  compliance,  the  Secretary  is  authorized 
to  suspend  or  revoke,  after  opportiinlty  for 
a  hearing,  all  or  part  of  any  support  of  any 
kind  received  by  such  hospital  from  any 
program  administered  by  the  Secretary.  The 
Secretary  may  consult  with  the  officials  re- 
sponsible for  the  administration  of  any  other 
Federal  program  from  which  such  hospital 
receives  support  of  any  kind,  with  respect 
to  the  suspension  of  revocation  of  Federal 
support  for  such  hospital." 
TITLE  IV— TECHNICAL  AND  CONFORMINa 
AMENDMENTS 

Sec.  401.  Section  5108(c)  of  title  6,  United 
States  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(12)  the  Director  of  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism  sub- 
ject to  the  standards  and  procedures  pre- 
scribed by  that  chapter  may  place  a  total 
of  eleven  positions  in  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism." 

Sec.  402.  Section  247  of  the  Community 
Mental  Health  Centers  Act  (42  U.S.C.  2681) 
is  repealed. 

amendment    offered    BT    MR.    STAGG^S 

Mr.  STAGGERS.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Staggers  :  Strike 
out  all  after  the  enacting  clause  of  8.  1125 
and  insert  in  lieu  thereof  the  provision  of 
HA.  11387,  as  passed. 

The  amendment  was  agreed  to. 

The  Senate  bill  was  offered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"To  amend  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treat- 
ment, and  Rehabilitation  Act  of  1970 
and  other  related  acts  to  concentrate  the 
resources  of  the  Nation  against  the  prob- 
lem of  alcohol  abuse  and  alcoholism;  to 
coordinate  the  National  Institute  of 
Mental  Health,  the  National  Institute  on 
Alcoholism  and  Alcohol  Abuse,  and  the 
National  Institute  on  Drug  Abuse;  and 
for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  11387)  W8 
laid  on  the  table. 


AMENDING  THE  PUBLIC  HEALT 
SERVICE  ACT 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  10957)   to.  consolidate  and  revise 


the  laws  relating  to  public  health,  as 
amended. 
The  Clerk  read  as  follows: 

H.R.   10957 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Public  Health  Service  Act  Amend- 
ments  of    1974". 

(b)  Unless  the  context  otherwise  requires, 
whenever  In  this  Act  an  amendment  or  re- 
peal Is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

(c)  Repeals  of  sections  or  other  divisions 
of  the  Public  Health  Service  Act  which  are 
made  by  this  Act  are  repeals  of  such  sec- 
tions or  other  divisions  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act. 

Sec.  2.  (a)  Title  I  is  amended  as  follows: 

(1)  Section  1  is  repealed,  and  the  foUow- 
Ing  is  inserted  in  lieu  thereof: 

"Part  A — Short  Title  and  Findings 

"short  Tni.x 

"Section  1.  This  Act  may  be  cited  as  the 
■Public  Health  Service  Act'. 
"findings 

"Sec  2.  The  Congress  finds  that — 

"(1)  fulfillment  of  our  national  purpose 
depends  on  promoting  and  assuring  the 
highest  level  of  health  attainable  for  every 
person  In  an  environment  which  contrib- 
utes positively  to  healthful  individual  and 
family  living; 

"(2)  Federal  financial  assistance  must  be 
directed  to  support  the  marshaling  of  all 
health  resources  to  assure  comprehensive 
health  services  of  high  quality  for  every  per- 
son; and 

"(3)  attainment  of  this  purpose  depends 
on  effective  cooperation  and  partnership 
Involving  all  levels  of  government;  official, 
voluntary,  and  professional  health  organiza- 
tions; and  individual  providers  and  consum- 
ers of  health  services." 

(2)  The  following  heading  is  inserted  im- 
mediately above  the  section  heading  for  sec- 
tion 2: 

"Part  B — General  Provisions". 

(3)  Section  2  is  redesignated  as  section  11 
and  is  amended — 

(A)  by  striking  out  "section  361(d)"  in 
paragraph  (f)  and  inserting  in  lieu  thereof 
"section  268(d)"; 

(B)  by  striking  out  "section  3228(f)  of  the 
Internal  Revenue  Code"  in  paragraph  (J)  and 
inserting  in  lieu  thereof  "section  102  of  the 
Controlled  Substances  Act"; 

(C)  by  striking  out  the  semicolon  at  the 
end  of  paragraphs  (a)  through  (n)  and  in- 
serting in  lieu  thereof  a  period  and  by  strik- 
ing out  ";  and"  at  the  end  of  paragraph  (o) 
and  inserting  in  lieu  thereof  a  period;  and 

(D)  by  redesignating  paragraphs  (a) 
through  (q)  as  paragraphs  (1)  throiigh  (17), 
respectively. 

(d)  ( A)  The  following  sections  of  the  Public 
Health  Service  Act  are  inserted  in  the  follow- 
ing order  after  section   11    (as  so  redeslg- 

lated) :  Sections  501,  512,  609,  613,  217,  310A. 
i^td  310B.  Such  sections  are  redesignated  as 
)  sections  12,  13,  14,  IS,  16,  17,  and  18,  respec- 
Uvely. 

(B)  Section  12  (as  so  redesignated)  is 
amended — 

(1)  by  striking  out  "of  Its  functions"  each 
place  it  occurs  and  inserting  in  lieu  thereof 
"of  the  Secretary's  functions  undw  this  Act", 
and 

(ii)   by  striking  out  "if  recommended  by 


the  Surgeon  General"  in  the  second  sentence 
of  subsection  (a).  (C)  Section  14  (as  so 
redesignated)  is  amended — 

(1)  by  striking  out  "Surgeon  General"  each 
place  it  occurs  and  inserting  in  lieu  thereof 
"Secretary", 

(U)  by  striking  out  "Service"  each  place  It 
occurs  and  inserting  in  lieu  thereof  "De- 
partment", 

(ill)  by  strllting  out  "Institute"  and  insert- 
ing in  lieu  thereof  "Institutes",  and 

(iv)  by  inserting  "(a)"  Immediately  before 
"Appropriations"  and  by  Inserting  at  the  end 
thereof  section  507,  as  amended  by  suljsec- 
tlon  (b)  (2)  of  this  section. 

(D)  Section  15  (as  so  redesignated)  is 
amended  by  striking  out  "the  Mental  Retard- 
ation Facilities  Construction  Act,  the  Com- 
munity Mental  Health  Centers  Act,". 

(E)  Section  16  (as  so  redesignated)  is 
amended — 

(I)  by  striking  out  "Surgeon  General"  each 
place  It  occurs,  other  than  in  the  first  sen- 
tence of  subsection  (a)  and  the  last  sentence 
of  subsection  (c) ,  and  Inserting  in  lieu  there- 
of "Secretary", 

(II)  by  striking  out  "appointed  without  re- 
gard to  the  civil  service  laws  by  the  Surgeon 
General  with  the  approval  of  the  Secretary 
of  Health,  Education,  and  "appointed  by  the 
Secretary  of  Health,  Education,  and  Welfare 
without  regard  to  the  provisions  of  title  5, 
United  states  Code,  governing  appointments 
in  the  competitive  service,", 

(III)  by  striking  out  "Service"  in  subsec- 
tion (c)  and  inserting  in  lieu  thereof  "Sec- 
retary", 

(iv)  by  amending  the  last  sentence  of  sub- 
section (c)  to  read  as  follows:  "The  Coun- 
cil may  also  make  recommendations  to  the 
Secretary  for  the  acceptance,  in  accordance 
with  section  12,  of  conditional  gifts  made 
for  work  In  the  field  of  mental  health;  and 
the  Secretary  may  accept  any  such-  gift  only 
after  consultation  with  the  CoxincU.",  and 

(V)  by  inserting  at  the  end  thereof  the 
following  new  subsections : 

"(f)(1)  The  Secretary  may,  without  re- 
gard to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  61  and  subchapter 
in  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates,  from  time  to  time,  appoint  such  ad- 
visory councUs  or  committees  (In  addition 
to  those  authorzed  to  be  established  under 
provisions  of  this  Act  or  other  lavre)  for  such 
periods  of  time  as  he  deems  desirable  for  the 
purpose  of  advising  him  in  connection  with 
any  of  his  functions. 

"(2)  Upon  appointment  of  any  such  coun- 
cil or  committee,  the  Secretary  may  transfer 
such  of  the  functions  of  the  National  Advi- 
sory Health  Council  relating  to  grants  for 
research  or  training  projects  or  programs  in 
the  areas  or  fields  with  which  such  council 
or  conamittee  is  concerned  as  he  determines 
to  be  appropriate. 

"(g)  Members  (other  than  ex  officio  mem- 
bers) of  the  National  Advisory  Health  Coun- 
cil and  members  of  other  national  advisory 
or  review  councils  or  committees  established 
under  this  Act  (including  members  of  the 
Technical  Electronic  Product  Radiation 
Safety  Standards  Committee  and  the  Board 
of  Regents  of  the  National  Library  of  Medi- 
cine) or  appointed  under  subsection  (c)  of 
this  section  shall  be  entitled  to  receive  for 
each  day  (Including  traveltime)  in  which 
they  are  attending  conferences  or  meetings 
of  their  respective  ooiincils  or  committees  or 
otherwise  serving  at  the  request  of  the  Sec- 
retary, compensation  at  rates  to  be  fixed  by 
the  Secretary,  but  at  rates  not  exceeding  the 
dally  equivalent  of  the  rate  specified  at  the 


122 


CONGRESSIONAL  RECORD  — HOUSE 


Jamiary\21,  197  U 


time  of  such  service  lor  grade  Q8-18  of  the 
General  Schedule;  and  while  away  from 
their  homes  or  regular  places  of  business 
they  may  be  allowed  travel  expenses,  includ- 
ing per  diem  In  lieu  of  subsistence,  as  au- 
thorized by  section  5703(b)  of  title  5  of  the 
United  States  Code  for  peroons  In  the  Gov- 
ernment service  employed  intermittently." 

(F)  Section  18  (as  so  redesignated)  Is 
amended  by  striking  out  "a  report  of  the 
activities  carried  on  under  the  provisions  of 
title  rx  of  this  Act  and  sections  304,  306, 
314(a),  314(b).  314(c),  314(d),  and  314(e)  of 
this  title"  and  Inserting  in  lieu  thereof  "a 
report  of  the  functions  of  the  Service  under 
this  Act  (Including  a  detailed  statement  of 
receipts  and  disbursements)  and  of  the  ac- 
tivities carried  on  under  the  provisions  of 
titles  rn  and  V  of  this  Act". 

(b)  (1)  Sections  222,  508,  and  511  and  sub- 
section (c)  of  section  208  are  repealed. 

(2)  Section  507  la  amended  (I)  by  strik- 
ing out  the  section  heading,  (H)  by  striking 
out  "S«c.  607."  and  Inserting  in  lieu  thereof 
"(b)",  and  (HI)  by  striking  out  "Public 
Health  Service"  and  Inserting  In  lieu  thereof 
"Secretary". 

(c)  The  heading  for  title  I  Is  amended  to 
read  as  follows : 

'"ITl'LE  I— GENERAL  PROVISIONS 
8kc.  3.  (a)  Title  n  is  amended  as  follows: 

(1)  The  heading  for  the  title  is  aqiended 
by  striking  out  "ADMINISTRATION"  and 
Inserting  in  Ueu  thereof  "PUBLIC  HEALTH 
SERVICE  AND  FEDERAL  HEALTH  PRO- 
GRAMS". 

(2)  The  following  is  Inserted  immediately 
above  the  section  heading  for  section  201 : 

"PaKT  a — ADMimSTRATION" 

(3)  Section  201  Is  amended  to  read  as  fol- 
lows: 

"ADMUWantATIOlT  AND  OKGAmZATION  OT  PX7BUC 

rxai.tr  smvicE 

"Sec.  201.  (a)  The  Public  Health  Service  in 
the  Department  shall  be  administered  by  the 
Secretary. 

"(b)  In  addition  to  the  commissioned 
Regular  and  Reserve  Corps,  the  Service  shall 
consist  of  such  units  of  the  Department  as 
the  Secretary  may  from  time  to  time  desig- 
nate." 

(4)  Section  a02  Is  repealed. 

(5)  (A)  Section  203  is  amended  by  strik- 
ing out  "Sbc.  203.  There  shall  be  In  the 
Service  a  commissioned  Regular  Corps  and, 
for  the  purpose  of  securing  a  reserve  for 
duty  in  the  Service  in  time  of  national  emer- 
gency, a  Reserve  Corps.  All  commissioned 
officers"  and  Inserting  In  lieu  thereof  the 
following : 

"Sec.  203.  (a)  There  shall  be  In  the  Service 
a  commissioned  Regular  Corps  and,  for  the 
purpose  of  securing  a  reserve  for  duty  In  the 
Service  In  time  of  national  emergency,  a 
neaerve  Corpa.  The  Regular  and  Reserve 
Corpe  shall  be  administered  by  the  Surgeon 
General  under  the  supervision  and  direction 
of  the  Secretary.  The  Surgeon  General  shall 
be  appointed  from  the  Regular  Corps  of  the 
Service  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Sur- 
geon General,  during  the  period  of  his  ap- 
pointment as  such,  shall  be  the  same  grade 
as  the  Surgeon  General  of  the  Army.  The 
Individual  holding  the  office  of  Surgeon  Gen- 
eral shall,  upon  the  termination  of  his  ap- 
pointment, revert  to  the  grade  and  number 
In  the  Regular  Corpe  that  he  would  have 
occupied  had  he  rot  served  as  Surgeon  Gen- 
eral. 

"(b)  All  commissioned  offleen". 

(B)  Sections  203,  207(f).  and  a07(g)  are 
each  amended  by  striking  out  "ClaasUcatlon 
Act  of  1933,  as  amended"  and  Inserting  In 


lieu  thereof  "provisions  of  Aiapter  61  and 
subchapter  m  of  chapter  53  of  title  5,  United 
States  Code,  relating  to  claBsiflcatlon  and 
General  Schedule  pay  rates". 

(6)  Sections  204  and  205  arei repealed. 

(7)  The  first  sentence  of  section  206(a) 
and  the  proviso  In  the  secoi  d  sentence  are 
repealed. 

(8)  Section  207(a)(3)  t  amended  by 
striking  out  "211"  and  Im  ertlng  In  lieu 
thereof  "210". 

(9)  Section  208(g)  Is  an  ended  (A)  by 
striking  out  ":  Provided,  Th<  t  the"  and  In- 
serting In  lieu  thereof  ",  ex  ;ept  that  the", 

(B)  by  striking  out  "grade  16  of  the  General 
Schedule  of  the  Classlflcatlc  n  Act  of  1949, 
as  amended"  and  Inserting  In  lieu  thereof 
"grade  OS-16  of  the  General  Schedule",  and 

(C)  by  striking  out  "grade  18  of  the  General 
Schedule  of  such  Act"  and  Inserting  In  Ueu 
thereof  "grade  GS-18  of  the  General 
Schedule". 

(10)  Sections  218  and  2: 9  are  Inserted 
after  section  208. 

(11)  Section  210(m)  Is  aqjsnded  by  strik- 
ing out  "the  Act  of  Deceml  er  11,  1926,  as 
amended  (5  U.S.C.  21a)"  ai  id  inserting  In 
Ueu  thereof  "section  3332  ol  title  6,  United 
States  Code". 

(12)  Section  220  Is  Inserted  after  section 
210  and  Is  amended  (A)  by  ftrlking  out  the 
section  heading,  (B)  by  striking  out  "Sec. 
220."  and  inserting  In  lieu  thereof  "(n)", 
and  (C)  by  striking  out  "tie  efTective  date 
of  this  section"  and  Insertlnj  In  lieu  thereof 
"May  1, 1966.". 

(13)  Section  221  Is  Insert  d  after  section 
212  and  Is  amended  (A)  1  ly  striking  out 
.s'Sec.  221.  (a)"  and  Inserting  In  Ueu  thereof 
"(e)",  (B)  by  striking  out  "(b)"  and  In- 
serting In  Ueu  thereof  "(f)".  and  (C)  by 
striking  out  "subsection  (a)  '  and  Inserting 
in  lieu  thereof  "subsection  (e  ". 

(14)  Sections  207,  208,  2  19,  210.  211(d). 
?ll(f),  212,  214,  and  218  an  each  amended 
by  striking  out  "Surgeon  Gei  eral"  each  place 
it  occiirs  and  Inserting  In  Ui  u  thereof  "Sec- 
retary". 

(16)  The  foUowlng  sectloi  s  of  the  Public 
Health  Service  Act  are  inserted  in  the  follow- 
ing order  ttefore  section  224 :  506,  510,  and  505. 

(16)  Section  215  is  Inserted  after  section 
224. 

(b)(1)  Section  207(a)(3)  Is  amended  by 
striking  out  "section  211(d)"  and  Inserting 
In  Ueu  thereof  "section  210(  I)". 

(2)  Section  208  is  amendeil — 

(A)  by  striking  out  "se<  tlon  210(g)(3), 
section  211  or  section  221  (a  "  and  inserting 
In  Ueu  thereof  "section  30  1(g)(3),  210,  or 
311(e)"  in  subsection  (b), 

(B)  by  striking  out  "section  307(f)"  in 
subsection  (f)  and  Insertlnj  In  Ueu  thereof 
"section  204(f)  ".and 

(C)  by  redesignating  suba  ictlons  (d),  (e), 
(f),  and  (g)  as  subsections  ( :),  (d),  (e),  and 
(f),  respectively. 

(3)  Section  209  is  amende!  (A)  by  striking 
out  "207"  each  place  it  occws  and  inserting 
in  Ueu  thereof  "204",  (B)  (by  sUlklng  out 
"206"  each  place  It  occurs  knd  Inserting  In 
Ueu  thereof  "203",  and  (C)'by  striking  out 
",  and  whUe  any  officer  is  temporarUy  as- 
signed to  a  position  pursuant  to  section 
206(c),".  I 

(4)  Section  210(1)  Is  ametded  by  striking 
out  "209"  each  place  It  occurs  and  Inserting 
In  Ueu  thereof  "208". 

(6)  Section  211  is  amende)  i  (A)  by  striking 
out  "the  ClvU  Service  Retlren  lent  Act"  in  sub- 
section (a)  (4)  and  Insertini ;  in  Ueu  thereof 
"chapter  83  of  title  V  of  tl  ,e  United  States 
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out    "(except   the   Services 
Act  of  1961)". 

(7)  Section  214  Is  amended  by  striking  out 
"section  313"  and  Inserting  wi  Ueu  thereof 
"section  311". 

(c)  Sections  203,  206,  207,  4nd  208  are  re- 
designated as  sections  202,  209,  204,  and  206, 
respectively;  sections  218  and  il9  are  redesig- 
nated as  sections  206  and  207,  respectively; 
sections  209,  210,  211,  212,  214,  and  216  are 
redesignated  as  sections  208,  2(^,  210,  211,  213. 
and  213,  respectively;  section!  606,  610,  and 
505  are  redesignated  as  sections  214,  216,  and 
216  respectively;  and  secticms  $24  and  216  are 
redesignated  as  sections  217 
tlvely. 

Sec.  4.  TlUe  H  U  further 
lows: 

(1)  Immediately  foUowing 
so  redesignated)  there  Is  Inse^ 
B  which  shall  be  entitled  "P^ 
Health  Pbograms". 

(2)  The  new  part  B  shall  I  consist  of  six 
subparts  which  shaU,  re^ect^vely,  have  the 
foUowlng  headings: 
"StTBPAKT  1 — Public  Health  Service  Medicai, 
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Code",  and  (B)  by  striking 

(g)(S)"  in  subsection  (e) 

Ueu  thereof  "section  309(gl(8)". 

(6)  Section  313(d)  is  ame  aded  by  striklag 


Id  318,  respec- 

aended  as  fol- 

ctlon  318  (as 
a  new  part 
EtT  B — ^Federal 


out  "section  310 
tnd  inserting  In 


"SmiPABT  3 — ^National 
"StJBPABT  3 — Assistance  to  ; 


OF    MEDICtNX 
DICAL  LXBRASIES 


"Subpart  4 — Communicablx  |  Diseases  ano 
Quaramtinx 

"Subpart  5— Narcotic  Addic^  and  Other 
Drug  Abusers 


"Subpart  6 — Persons 
Disease" 


Hansen's 


(c)    of  section 


(8)  (A)  Subpart  1  of  the  nfw  part  B  shaU 
consist  of  the  foUowlng  sections  of  the  Pub- 
Uc  Health  Service  Act  which  are  transferred 
to  and  InsMted  In  the  subpart  In  the  foUow- 
lng (Hxier:  Section  321,  332,  333,  324,  326,  326, 
327,  328,  503,  503,  604,  and  223.  Such  sections 
are  redesignated  as  sections  231,  222,  223,  224, 
226,  226,  337,  338,  229,  330j  331,  and  232, 
respectively. 

(B)    Subsection   (c)   of  section  311  Is  In- 
serted as  a  new  subsection 
338  (as  so  redesignated) . 

(0)  Section  331  (as  so  rodeslgnated)  Is 
amended  (1)  by  striking  out]  "Control"  and 
inserting  In  Ueu  thereof  "c<^ntrol",  (11)  by 
striking  out  "Provide"  each  place  It  occurs 
and  Inserting  In  Ueu  thereof  "provide",  and 
(lU)  by  redesignating  paragft4>hs  (a),  (b), 
(o),  (d),  and  (e)  as  parag^phs  (1),  (3), 
(3) ,  (4) ,  and  (6) ,  req>ectlvely| 

(D)  Section  333  (as  so  iMeslgnated)  la 
amended  by  striking  out  "the  Act  of  May  13, 
1930,  as  amended  (U.S.C.  1940  edition,  title 
18,  sees.  761,  752)"  and  inserting  in  Ueu 
thereof  "section  4005  of  title  18,  United 
States  Code". 

(E)  Section  324(a)  (as  k\  redesignated) 
Is  amended  by  strtklxig  ovt  "the  United 
States  Eii4>loyee8'  Compensation  Act  and 
extensions  thereof"  and  Iniertlng  in  lieu 
thereof  "chapter  81  of  title  li  of  the  United 
States  Code". 

(F)  Section  224  (a)  (4)  (as  i  o  redesignated) 
is  amended  by  striking  out  ",  as  amended 
(U£.C.,  1940  edition,  title  »l,  chi^yter  18)," 
and  Inserting  in  Ueu  theniof  "(33  UB.O. 
chapter  18)". 

(G)  Subsection  (c)  of  sedtlon  326  (as  so 
redesignated)  is  redesignated  as  subsection 
(b). 

(H)  Section  237  (as  so  ndeelgnated)  is 
amended  (1)  by  striking  out  "this  part" 
and  Inaertbig  In  Ueu  thereof  "this  subpart", 
and  (11)  by  striking  out  ",  as  amended 
(UJB.C..  1940  edition,  title  31;  sec.  686) ,"  and 
insM-Ung  In  Ueu  thereof  "($1  U3.C.  886)". 

(1)  (1)  Sections  231,  333,  and  224(a)  (as  so 
redesignated)  are  amended  t>y  striking  out 
"Surgeon  General"  each  pla^e  it  ocours  and 
inserting  in  Ueu  tSiereof  "Se<  retary." 
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(ii)  Section  236  (as  so  redesignated)  Is 
amended  by  striking  out  "Surgeon  General" 
the  first  time  It  occurs  and  Inserting  In  Ueu 
thereof  "Secretary"  and  by  striking  out  "the 
Surgeon  General  with  the  approval  of". 

(lU)  Section  223  (as  so  redesignated)  Is 
amended  by  striking  out  "Service"  and  In- 
serting in  Ueu  thereof  "Secretary". 

(iv)  Section  226(a)  (as  so  redesignated) 
Is  amended  by  striking  out  "Service"  In  the 
matter  foUowlng  paragraph  (3)  and  Insert- 
ing In  Ueu  thereof  "Secretary",  and  section 
226(b)  (as  so  redesignated)  is  amended  by 
striking  out  "Service"  the  first  time  It  occurs 
and  Inserting  In  Ueu  thereof  "Secretary". 

(V)  Section  227  (as  so  redesignated)  is 
amended  by  striking  out  "Service"  the  first 
time  It  occurs  and  Inserting  in  Ueu  thereof 
"Secretary"  and  by  striking  out  "for  the 
Service". 

(4)  (A)  Subpart  2  of  the  new  part  B  shaU 
consist  of  sections  381  through  388  of  the 
Public  Health  Service  Act  which  are  trans- 
ferred to  that  subpart  and  redesignated  as 
sections  241  through  248,  respectively. 

(B)  Section  241  (as  so  redesignated)  Is 
amended  by  striking  out  "this  part"  and  In- 
serting In  Ueu  thereof  "this"  subpart". 

(C)  Section  242  (as  so  redesignated)  Is 
amended  by  striking  out  "section  383"  In 
subsection  (c)  and  inserting  In  Ueu  thereof 
"section  243". 

(D)  Section  243  (as  so  redesignated)  is 
amended  (I)  by  striking  out  "this  part"  In 
subsection  (a)  and  Inserting  In  Ueu  thereof 
"this  subpart",  and  (U)  by  striking  out  "as 
authorized  by  law  (6  UJ3.C.  73b-2) "  and  In- 
serting In  Ueu  thereof  "as  authorized  by 
section  5703(b)  of  title  5,  United  States 
Code,". 

(E)  Section  244  (as  so  redesignated)  is 
amended  by  striking  out  "section  601"  and 
Inserting  In  Ueu  thereof  "section  18". 

(F)  Sections  346  and  346  (as  so  redesig- 
nated) are  each  amended  by  striking  out 
"this  part"  and  inserting  in  Ueu  thereof 
"this  subpart",  and  such  section  346  Is 
amended  by  striking  out  "383"  and  Inserting 
in  Ueu  thereof  "243". 

(G)  Section  247  (as  so  redesignated)  Is 
amended  (I)  by  striking  out  "Bureau  of  the 
Budget"  each  place  it  occurs  and  inserting 
In  Ueu  thereof  "Office  of  Management  and 
Budget",  and  (U)  by  striking  out  "this  part" 
each  place  It  occiirs  and  inserting  In  Ueu 
thereof  "this  subpart". 

(H)  Section  248  (as  so  redesignated)  Is 
amended  by  striking  out  "section  398"  each 
place  it  occurs  and  Inserting  In  Ueu  thereof 
"section  269". 

(6)  (A)  Subpart  3  of  the  new  part  B  shall 
consist  of  sections  390  throtzgh  399b  of  the 
Public  Health  Service  Act  which  are  trans- 
ferred to  that  subpart  and  redesignated  as 
sections  261  throvigh  262,  respectively. 

(B)  Sections  251,  352,  268,  260,  261,  and 
262  (as  so  redesignated)  are  each  amended 
by  striking  out  "this  part"  each  place  It  oc- 
curs and  Inserting  In  Ueu  thereof  "this  sub- 
part". 

(C)  Sections  263  and  253  (as  so  redesig- 
nated) are  each  amended  by  striking  out 
"383"  each  place  It  occurs  and  Inserting  In 
lieu  thereof  "243". 

(D)  Section  353  (as  so  redesignated)  is 
amended  by  striking  out  "part  F'  and  insert- 
ing In  lieu  thereof  "subpart  3". 

(E)  Sections  354,  2S6,  266,  267,  368,  and 
259  (as  so  redesignated)  are  each  amended 
by  striking  out  "390"  each  place  It  occurs 
and  inserting  in  Ueu  thereof  "361". 

(6)  (A)  The  foUowlng  Is  inserted  at  the 
l>eglnning  of  subpart  4  of  the  new  part  B. 

"FKDXRAL-STAnE  COOP^TIOir 

"Sec.  265.  The  Secretary  is  authoriaed  to 
accept  from  State  and  local  authorities  any 
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assistance  In  the  enforcement  of  quarantine 
regulations  made  pvirsuant  to  this  Act  which 
such  authorities  may  be  able  and  wlUlng  to 
provide.  The  Secretary  shall  also  assist  States 
and  their  political  subdivisions  in  the  pre- 
vention and  suppreesion  of  commxinlcable 
diseases,  shaU  cooperate  with  and  aid  State 
and  local  authorities  In  the  enforcement  of 
their  quarantine  and  other  health  regula- 
tions, and  ShaU  advise  the  several  States  on 
matters  relating  to  the  preservation  and 
improvement  of  the  public  health." 

(B)  Immediately  following  section  266 
(Inserted  by  subparagraph  (A) )  the  foUow- 
lng sections  of  the  Public  Health  Service  Act 
are  Inserted  in  the  following  order:  Sections 
317  and  318  and  361  through  369.  Such  sec- 
tions are  redesignated  as  sections  266 
through  376,  respectively. 

(C)  Section  366  (as  so  redesignated)  is 
amended  by  striking  out  "318"  each  place  it 
occurs  and  inserting  In  Ueu  thereof  "267", 
and  section  267  (as  so  redesignated)  is 
amended  by  striking  out  "3ir'  each  place  It 
occurs  and  Inserting  In  Ueu  thereof  "266". 

(D)  Section  268  (as  so  redesignated)  is 
amended  (1)  by  striking  out  "Surgeon  Gen- 
eral, with  the  approval  of  the  Secretary"  and 
Inserting  in  Ueu  thereof  "Secretary,  and  (11) 
by  striking  "Suregon  General"  In  the  second 
sentence  of  subsection  (a)  and  In  subsec- 
tion (b)  and  loserting  in  lieu  thereof  "Sec- 
retary". 

(E)  Section  269  (as  so  redesignated)  is 
amended  by  striking  out  "Surgeon  General" 
each  place  It  occvirs  and  inserting  in  Ueu 
thereof  "Secretary". 

(F)  Section  270  (as  so  redesignated)  U 
amended  (i)  by  striking  out  "361"  and  in- 
serting In  lieu  thereof  "368",  and  (U)  by 
striking  out  "Surgeon  General"  and  Insert- 
ing in  lieu  thereof  "Secretary". 

(G)  Section  271  (as  so  redesignated)  is 
amended  (1)  by  striking  out  ",  as  amended 
(UJ3.C.  1940  edition,  title  60,  sees.  191-194), 
the  Surgeon  General"  and  inserting  in  Ueu 
thereof  (60  U.S.C.  191,  193,  194),  the  Secre- 
tary", (U)  by  striking  out  "Surgeon  General" 
In  subeectlons  (b)  and  (c)  and  inserting  in 
Ueu  thereof  "Secretary",  (Ui)  by  striking  out 
"Surgeon  General  with  the  approval  of  the 
Secretary  of  Health,  Education,  and  Welfare" 
in  subsection  (d)(1)  and  Inserting  in  Ueu 
thereof  "Secretary",  (Iv)  by  striking  out  "• 
Provided.  That"  in  such  subsection  and  In- 
serting in  Ueu  thereof  ",  except  that",  and 
(V)  by  redesignating  clauses  (1)  and  (2)  of 
such  subsection  as  clauses  (A)  and  (B). 
re^)ectlvely. 

(H)  Section  272,  273,  and  274  (as  so  re- 
designated) are  each  amended  by  striking 
out  "Surgeon  General"  each  place  it  occurs 
and  Inserting  In  lieu  thereof  "Secretary". 

(I)  Section  274  (as  so  redesignated)  is 
amended  by  striking  out  "sections  364,  366, 
and  366"  and  Inserting  in  Ueu  thereof  "sec- 
tions 271,  272,  and  273". 

(J)  Section  276  (as  so  redesignated)  is 
amended  (1)  by  striking  out  "sections  361, 
362,  or  363"  and  Uisertlng  in  Ueu  thereof  "sec- 
tion 268,  269,  or  270".  (11)  by  striking  out 
"section  366"  each  place  it  occurs  and  in- 
serting in  lieu  thereof  "section  273",  (Ui)  by 
striking  out  "section  364"  In  subsection  (b) 
and  inserting  in  Ueu  thereof  "sectlon~a71", 
and  (Iv)  by  striking  out  "With  the  ^proval 
of  the  Secretary,  the  Surgeon  Genei«l"  In 
subsection  (c)  and  Inserting  in  Ueu  thereof 
"The  Secretary". 

(7)  (A)  Subpart  6  of  the  new  part  B  shaU 
consist  of  sections  341  through  347  of  the 
Public  Health  Service  Act  which  are  tnms- 
feired  to  that  8ul^>art  and  are  redesignated 
as  sections  281  through  287,  req>ectively. 

(B)  Section  381    (as  so  redesignated)   U 


amended  (l)  by  striking  out  "Surgeon  Gen- 
eral" each  place  It  occvirs  and  Inserting  lq 
Ueu  thereof  "Secretary",  (U)  by  striking  out 
"the  Narcotic  RehabUltatlon  Act  of  1966"  the 
first  time  It  occurs  and  inserting  in  Ueu 
thereof  "title  IH  of  the  Narcotic  Addict  Re- 
habUltatlon Act  of  1966,  chapter  314  of  title 
18,  United  States  Code,  and  chapter  175  of 
title  28,  United  States  Code",  (UI)  by  strik- 
ing out  "the  Narcotic  Addict  RehablUtatlon 
Act  of  1966"  the  second  time  It  occurs  and 
Inserting  In  Ueu  thereof  "such  chapter  176", 
and  (Iv)  by  striking  out  "Commissioners  of 
the  District  of  Columbia  or  their"  and  In- 
serting In  Ueu  thereof  "Commissioner  of  the 
District  of  Columbia  or  his". 

(C)  Section  282  (as  so  redesignated)  is 
amended  (1)  by  striking  out  "the  Surgeon 
General"  In  the  first,  second,  and  last  sen- 
tences and  Inserting  In  Ueu  thereof  "the  Sec- 
retary", (U)  by  striking  out  "Sxirgeon  Gen- 
eral" In  the  third  sentence  and  inserting  in 
Ueu  thereof  "Secretary  of  Health,  Education, 
and  Welfare",  and  (UI)  by  striking  out  "Sec- 
retary" In  the  fourth  sentence  and  inserting 
m  Ueu  thereof  "Secretary  of  Health,  Educa- 
tion, and  WeUare". 

(D)  Section  283  (as  so  redesignated)  Is 
amended  (i)  by  striking  out  "Surgeon  Gen- 
eral" each  place  It  occurs  and  inserting  In 
Ueu  thereof  "Secretary",  and  (U)  by  redesig- 
nating subsections  (c),  (d),  and  (e)  as  sub- 
sections (b),  (c),  and  (d),  respectively. 

(E)  Sections  284,  285,  and  286  (as  so  re- 
designated) are  each  amended  by  striking 
out  "Surgeon  General"  and  Inserting  In  Ueu 
thereof  "Secretary". 

(F)  Section  285  (as  so  redesignated)  is 
amended  (1)  by  striking  out  "section  321" 
and  Inserting  in  lieu  thereof  "section  221", 

^(U)  by  striking  out  "the  Act  of  June  24,  1963 
(Public  Law  76,  Eighty-third  Congress),"  in 
subsection  (a)  and  Inserting  in  lieu  thereof 
"the  Ho^ital  Treatment  for  Drug  Addicts 
Act  for  the  District  of  Columbia  (D.C.  Code, 
24-601—24-611)",  and  (lU)  by  striking  out 
"the  Act  of  June  24,  1953  (Public  Law  76, 
Eighty-third  Congress)"  In  subsection  (b) 
and  inserting  In  Ueu  thereof  "the  Hospital 
Treatment  for  Drug  Addicts  Act  for  the  Dis- 
trict of  Columbia". 

(8)  (A)  Subpart  6  of  the  new  part  B  shaU 
consist  of  sections  331  and  332  of  the  Public 
Health  Service  Act  which  are  transferred  to 
that  subpart  and  redesignated  as  sections 
2"91  and  292,  respectively. 

(B)  Section  291  (as  so  redesignated)  Is 
amended  (1)  by  striking  out  "Surgeon  Gen- 
eral" each  place  It  occurs  and  by  Inserting 
In  Ueu  thereof  "Secretary",  (U)  by  striking 
out  "section  332  or  361"  and  inserting  In  Ueu 
thereof  "section  268  or  292",  (iU)  by  striking 
out  "leprosy"  each  place  it  occurs  and  Insert- 
ing In  Ueu  thereof  "Hansen's  disease",  (Iv) 
by  striking  out  "leper  patients"  and  insert- 
ing in  lieu  thereof  "persons  with  Hansen's 
disease",  and  (v)  by  striking  out  "lepers"  In 
the  section  heading  and  inserting  In  Ueu 
thereof   "persons   with   Hansen's   disease". 

(C)  Section  292  (as  so  redesignated)  is 
amended  (I)  by  striking  out  "Surgeon  Gen- 
eral" and  Inserting  In  Ueu  thereof  "Secre- 
tary", and  (11)  by  striking  out  "leprosy"  and 
Inserting  In  Ueu  thereof  "Hansen's  disease". 

Sec.  6.  (a)(1)  Part  E  of  the  ControUed 
Substances  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"STUDIES   RESPXCTINO    KXDICAL   AND   BCIXNTIFIC 
RXQUIRXMXNT8  FOR    NARCOTICS 

"Sec.  617.  The  Secretary  shaU  conduct 
such  studies  and  Investigations  as  may  be 
necessary  to  determine  the  qtuuitltles  of 
crude  opium,  coca  leaves,  and  their  salts, 
derivatives,    and    preparations,    and    other 
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drugs  subject  to  control  under  this  title  and 
the  Controlled  Substances  Import  and  Ex- 
port Act,  together  with  reserves  thereof,  as 
may  be  necessary  to  supply  the  normal  and 
emergency  medical  and  scientific  require- 
ments of  the  United  States.  The  results  of 
such  studies  and  Investigations  shall  be  re- 
ported not  later  than  the  1st  day  of  April  of 
each  year  to  the  Attorney  General,  to  be 
used  at  bis  discretion  In  determining  manu- 
facturing quotas  or  Importation  require- 
ments \uider  this  title  and  the  Controlled 
Substances  Import  and  Export  Act." 

(2)  The  table  of  contents  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  Is  amended  by  inserting  after  the 
Item  relating  to  section  616  the  following  new 
Item: 

"Sec.  517.  Studies  respecting  medical  and 
scientific  requirements  for  nar- 
cotics.". 

(b)  Part  D  of  title  vn  of  the  PubUc  Health 
Service  Act  (as  amended  by  section  9  of  this 
title)  is  amended  by  Inserting  at  the  end 
thereof  the  following  new  section: 

"FKDERAL-STATE   COOFEBATION' 

"Sbc.  747.  For  the  purpose  of  encouraging 
States  to  provide  adequate  facilities  and 
methods  for  the  care  and  treatment  of  Its 
narcotic  addicts,  the  Secretary  shall  cooper- 
ate with  States  for  purposes  of  aiding  them 
to  serve  their  narcotic  drug  problems  and 
shall  give  authorized  representatives  of  the 
States  the  benefit  of  his  experience  In  the 
care,  treatment,  and  rehabilitation  of  nar- 
cotic addicts." 

(c)(1)  Sections  307,  314(f),  and  372  are 
repealed. 

(2)  The  headings  for  parts  A  through  E 
and  parts  O  through  J  of  title  III  are  re- 
pealed. 

(d)  (1)  Title  in  shall  consist  of  the  follow- 
ing sections  in  the  following  order:  Sections 
304,  305,  312a,  313,  308,  312,  and  315. 

(2)  Section  304  Is  amended  (A)  by  striking 
out  "304"  and  inserting  In  lieu  thereof  "301", 
(B)  by  striking  out  "for  the  mentally  re- 
tarded, as  defined  In  the  Mental  Retardation 
FacUlUes  and  Community  Mental  Health 
Centers  Construction  Act  of  1983"  In  subsec- 
tion (a)  (1)  and  inserting  In  lieu  thereof  "for 
persons  with  developmental  disabilities,  as 
defined  in  title  VI",  (C)  by  striking  out  "606" 
in  subsection  (a)  (2)  and  inserting  In  lieu 
thereof  "509",  (D)  by  striking  out  subsection 
(b),  and  (E)  by  striking  out  subsection  (c) 
and  Inserting  in  lieu  thereof  the  f oUowing : 

"(b)  There  are  authorized  to  be  ^pro- 
prlated  for  payment  of  grants  and  contracts 
unaer  suDsection  (a)  $94,000,000  for  the  fiscal 
year  ending  June  30,  1973." 

(3)  Section  305  is  amended  (A)  by  striking 
out  "305"  and  inserting  in  lieu  thereof  "302", 
and  (B)  by  striking  out  "Surgeon  General" 
each  place  it  occurs  and  Inserting  In  lieu 
thereof  "Secretary '. 

(4)  Section  312a  Is  amended  (A)  by  strik- 
ing out  312a  and  inserting  in  lieu  thereof 
"303",  and  (B)  by  inserting  above  such  sec- 
tion   the    following    heading:     "bisth    and 

DKATH  CEHTtnCATES". 

(5)  Section  313  Is  amended  by  striking  out 
"313"  and  inserting  in  Ueu  thereof  "304". 

(6)  Section  308  is  amended  to  read  as 
follows : 

"INTERNATIONAL  COOPE&ATION 

"Sec.  305.  (a)  For  the  purpose  of  advancing 
the  status  of  the  health  sciences  in  the 
United  States  (and  thereby  the  health  of 
the  American  people) ,  the  Secretary  may  par- 
ticipate with  other  countries  In  cooperative 
endeavors  in  biomedical  health  research  and 
the  health  services  research  and  statistlctd 
activities  authorized  by  this  title. 

"(b)  In  connection  with  the  cooperative 
endeavors  authorized  by  subsection  (a) ,  the 
Secretary  may — 

"(1)  make  such  use  of  resources  offered 
by  participating  foreign  countries  as  he  may 
find  necessary  and  appropriate; 


'(2)  establish  and  maintali 
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fellowships  in 


participating  foreign  countriefe  and  establish 
and  maintain  fellowships  In  the  United 
States  for  citizens  of  such  coi  ntrles; 

"(3)  make  grants  to  public  institutions  or 
agencies  and  to  nonprofit  private  institu- 
tions or  agencies  in  the  Unite  1  States  and  in 
participating  foreign  countries  for  the  pur- 
pose of  establishing  and  maintaining  the  fel- 
lowships authorized  by  paragtaph  (2); 

"(4)  make  grants  or  loanaj  of  equipment 
and  materials,  for  use  by  pub  Ic  or  nonprofit 
private  institutions  or  agencies,  or  by  indi- 
viduals, in  participating  fon  ign  countries; 

"(5)  participate  and  other  ivLse  cooperate 
lu  any  international  meetings,  conferences, 
or  other  activities  concerned  '  ^Ith  health  re- 
se«irch,  health  services  reseafch,  or  health 
statistics; 

"  (6)  facilitate  the  Interchange  between  the 
United  States  and  particij  ating  foreign 
countries,  and  among  partici  patlng  foreign 
countries,  of  research  sclentuts  and  experts 
who  are  engaged  In  experlm  snts  and  pro- 
grams of  health  research,  hea  th  services  re- 
search, and  health  statistics  {activities,  and 
in  carrying  out  such  purposit  may  pay  per 
diem  compensation,  subslstei  ,ce,  and  travel 
for  such  scientists  and  expeits  when  away 
from  their  places  of  residence  at  rates  not 
to  exceed  those  provided  in  asctlon  6703(b) 
of  title  5,  United  States  Code,  for  persons  In 
the  Government  service  empl  >yed  intermit- 
tently; and 

"(7)  procure,  in  accordanob  with  section 
3109  of  title  5,  United  States  :ode,  the  tem- 
porary or  intermittent  service  s  of  experts  or 
consultants. 

The  Secretary  may  not,  In  the  exercise  of 
his  authority  under  this  sect  on,  provide  fi- 
nancial assistance  for  the  onstructlon  of 
any  facility  in  any  foreign  coi  mtry. 

(7)  Section  312  U  amended  sy  striking  out 
"312"  and  inserting  in  lieu  t;  lereof  "306" 

(8)  Section  315  Is  amended  A)  by  striking 
out  "315"  and  inserting  ir  lieu  thereof 
"307",  and  (B)  by  striking  out  "engaged  in 
work  related  to  the  function  i  of  the  Serv- 
ice" and  inserting  In  lieu  the^of  "concerned 
with  health  services' 

Sec.  6.  (a)  Title  IV  is  amen^  by  Inserting 
before  part  A  the  following: 
"Paht     a — Oenebal     Resear(^     AuTHOHmr 

Atr  hokity 


Secret  ay 


coopei  ate 


aid 
diagno  >is, 


ths 


general  research 

"Sec.   400.    (a)    The 
duct,  shall  encourage 
render  assistance  to 
titles,   scientific  Institutions, 
in   the  conduct  of,  and  shal  I 
coordination  of,  research, 
periments,  demonstrations, 
latlng  to   the   causes 
control,    and    prevention    of 
mental  diseases  and  Impairments 
carrying  out   this   section 
authorized  to  do  the  following 

"(1)   Collect  and  make 
publications  and  other 
Information  as  to,  the 
of,  such  research  and  other 

"(2)   Make  available 
the  Department  to  appropriate 
thorltles  and  to  health  offlclali 
engaged  in  special  study 

"(3)   Establish  and  malntal^i 
lowshlps  with  such  stipends 
(Including    traveling    and 
penses   and   dependency 
may  deem  necessary  to 
ance  of  the  most  brilliant  and 
search  fellows  from  the  Unl4^ 
abroad. 

"(4)  Make  grants  (A)  to 
pltals,    laboratories,    and 
private  Institutions,  and  to 
such  research  or  research 
as   are   recommended  by   the 
vlsory  Health  Council   (except 
respecting  cancer  must  be 
the  National  Cancer  Advisory 


otl  ,er 


shall   con- 
with,  and 
appropriate  public  en- 
and  scientists 
promote  the 
inv^stig^atlons,  ex- 
studies  re- 
treatment, 
physical    and 
of  man.  In 
Secretary    is 


available,  through 

appropriate   means, 

practi  :al  application 

aci  ivltles. 
research  facilities  of 
public  au- 
and  scientists 

research  fel- 
ind  allowances 
subsistence    ex- 
as   he 
the  assist - 
promising  re- 
States  and 


alio!  ranees) 
proci  ire 


Universities,  hos- 

publlc    or 

llidlvlduals;  for 

training  projects 

National  Ad- 

that  projects 

redommended  by 

Board,  mental 
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health  projects  must  be  recommended  by 
the  National  Advisory  Mental  Health  Coun- 
cil, projects  respecting  heart  ind  lung  dis- 
eases must  be  recommended  by  the  Na- 
tional Heart  and  Lung  Advisory  Council, 
alcohol  abuse  and  alcoholism  projects  must 
be  recommended  by  the  National  Advisory 
Council  on  Alcohol  Abuse  asd  Alcoholism, 
and  projects  respecting  denta  diseases  and 
conditions  must  be  recommenc  ed  by  the  Na- 
tional Advisory  Dental  Research  Council), 
and  (B)  upon  recommendatU  n  of  the  Na- 
tional Advisory  Health  Councl.,  to  public  or 
nonprofit  universities,  hospital  i,  laboratories, 
and  other  institutions  for  the  general  sup- 
port of  their  research  and  resiarch  training 
programs.  Such  uniform  perc(  ntage,  not  to 
exceed  15  per  centum,  as  the  Secretary  may 
determine,  of  the  amounts  provided  for 
grants  for  research  or  rese  irch  training 
projects  for  any  fiscal  year  th:  ough  the  ap- 
propriations for  the  National  Institutes  of 
Health  may  be  transferred  f )  om  such  ap- 
propriations to  a  separate  a:count  to  be 
available  for  such  research  and  research 
training  program  grants  for  sv  ch  fiscal  year. 

"(5)  Make  grants  to  State  or  local  agencies, 
laboratories,  and  other  public  or  nonprofit 
agencies  and  Institutions,  and  \o  Indlylduals, 
for  Investigations,  experlmentB,  demonstra- 
tions, studies,  and  research  Iprojects  with 
respect  to  the  development  [of  improved 
methods  of  diagnosing  mental  illness,  and 
of  care,  treatment,  and  rehabilitation  of  the 
mentally  ill,  including  grants  to  State  agen- 
cies responsible  for  administration  of  State 
institutions  for  care,  or  care  ahd  treatment, 
of  mentally  111  persons  for  developing  and 
establishing  Improved  methods  of  operations 
and  administration  of  such  institutions. 

"(6)  Secure,  from  time  to  jtime  and  for 
such  periods  as  he  deems  Advisable,  the 
assistance  and  advice  of  expert^,  scholars,  and 
consultants  from  the  United  States  or  abroad. 

"(7)  For  purx>oses  of  study,  admit  and  treat 
at  institutions,  hospitals,  and  stations  of  the 
Service  persons  not  otherwl^  eligible  for 
such  treatment.  I 

"(8)  Make  available,  to  hfalth  officials, 
scientists,  and  appropriate  public  and  other 
nonprofit  institutions  and  prganizatlons, 
technical  advice  and  assistance  on  the  appli- 
cation of  statistical  methods  t«  experiments, 
studies,  and  surveys  in  health  and  medical 
fields. 

"(9)  Enter  into  contracts  during  the  fiscal 
year  ending  June  30,  1966,  anp  each  of  the 
eight  succeeding  fiscal  years.  Including  con- 
tracts for  research  In  accordwice  with  and 
subject  to  the  provisions  of  fciw  applicable 
to  contracts  entered  into  by  the  militsu-y  de- 
partments tmder  title  10,  Unlteid  States  Code, 
sections  2353  and  2354,  excein  that  deter- 
mination, approval,  and  certification  required 
thereby  shall  be  by  the  Secretary  of  Health, 
Education,  and  Welfare. 

"(10)  Upon  the  recommendation  of  the 
National  Advisory  Health  Council  (or  of  the 
National  Cancer  Advisory  Boaid  In  the  case 
of  activities  respecting  cancey,  of  the  Na- 
tional Advisory  Mental  Healtti  Council  In 
the  case  of  activities  respe:tlng  mental 
health,  of  the  National  Heart  itnd  Lung  Ad- 
visory Council  in  the  case  of  activities  re- 
specting heart  and  lung  diseases,  the  Na- 
tional Advisory  Council  on  J.lcohol  Abuse 
and  Alcoholism  in  the  case  of  activities  re- 
specting alcohol  abuse  and  aloihollsm,  or  of 
the  National  Advisory  Dental  Research 
Council  in  the  case  of  activities  respecting 
dental  diseases  and  conditio!  s)  take  such 
additional  action  as  he  deenu  necessary  or 
appropriate  to  carry  out  the  pifrposes  of  this 
section. 


For  the  purpose  of  advancing 
the   health  sciences   in   the 
(and  thereby  the  health  of 
people),  the  Secretary  may  pai-tlcipate 
other  countries  in  cooperative 
the   research   activities   authorized 
subsection;   and  la  connectlc  a 


the  status  of 

'  Tnlted   States 

:he  American 

with 

endeavors  In 

by   this 

with   such 
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endeavors,  the  Secretary  shall  have  the  same 
authorities  as  is  provided  by  section  305(b) 
lor  cooperative  endeavors  under  section 
305(a). 

"(b)  The  Secretary  may  authorize  persons 
engaged  in  research  on  the  use  and  effect  of 
drugs  to  protect  the  privacy  of  individuals 
who  are  the  subject  of  such  research  by 
withholding  from  all  persons  not  connected 
with  the  conduct  of  such  research  the  names 
or  other  identifying  characteristics  of  such 
individuals.  Persons  so  authorized  to  protect 
the  privacy  of  such  individuals  may  not  be 
compelled  in  any  Federal.  State,  or  local 
civil,  criminal,  administrative,  legislative, 
or  other  proceedings  to  Identify  such  In- 
dividuals." 

(b)  Sections  402(a),  403(a),  412,  419A(a), 
422,  423(a),  431(b),  433(a),  444.  and  463 
are  each  amended  by  striking  out  "section 
301"  and  inserting  In  lieu  thereof  "section 
400". 

(c)  Sections  403(b),  404(d),  418(a)(5), 
423(b),  and  424(d)  are  each  amended  by 
striking  out  "section  501"  and  inserting  in 
lieu  thereof  "section  12". 

(d)  Section    417(d)  (3)     Is    amended    by 


striking  out  "section  217"  and  inserting  in 
lieu  thereof  "section  17". 

(e)  Section  431  (b)  U  amended  by  striking 
out  "leprosy"  and  inserting  in  lieu  thereof 
"Hansen's  disease". 

(f)  Parts  A  through  G  are  redesignated 
as  parts  B  through  H,  respectively. 

(d)  (1)  Title  I  of  the  Comprehensive  Alco- 
hol Abuse  and  Alcoholism  Prevention,  Treat- 
ment, and  Rehabilitation  Act  of  1970  is 
transferred  to  title  IV  of  the  Public  Health 
Service  Act  and  Inserted  after  part  II  (as  so 
redesignated) . 

(2)  The  heading  for  such  title  I  is 
amended  by  striking  out  "Title  I"  and  In- 
serUng  in  lieu  thereof  "Part  I". 

(3)  Sections  101  and  102  of  such  title  I  are 
redesignated  as  sections  461  and  462,  resoec- 
tlvely.  *^ 

(4)  Section  461  (as  so  redesignated)  is 
amended — 

(A)  by  striking  out  "this  Act"  the  first  time 
It  occurs  and  inserting  in  lieu  thereof  "this 
part". 

(B)  by  striking  out  "of  Health,  Education, 
and  Welfare  (hereinafter  in  this  Act  referred 
to  as  the  'Secretary')", 


(C)  by  striking  out  "this  Act  and  part  O 
of  the  Community  Mental  Health  Centers 
Act"  and  Inserting  in  Ueu  thereof  "part  C  of 
title  VII".  and 

(D)  by  striking  out  "section  301  of  the 
Public  Health  Service  Act"  and  inserting  in 
lieu  thereof  "section  400". 

(5)  Section  462  (as  so  redesignated)  is 
amended  (A)  by  striking  out  "this  Act  and 
part  C  of  the  Community  Mental  Health  Cen- 
ters Act"  in  paragraph  (1)  and  inserting  in 
lieu  thereof  "this  part  and  part  C  of  title 
VH".  and  (B)  by  striking  out  "on  or  before 
the  expiration  of  the  one-year  period  begin- 
ning on  the  date  of  enactment  of  this  Act" 
in  paragraph  (2)  and  Inserting  in  lieu  there- 
of "annually". 

Sec.   7.    (a)    The   heading  for  title  V   la 
amended  to  read  as  follows: 
"TITLE  V— HEALTH  SYSTEMS  PLANNINO 
AND  DEVELOPMENT" 

(b)  The  provisions  of  law  listed  in  column 
II  of  the  following  table  are  transferred  to 
title  V  of  the  PubUc  Health  Service  Act  and 
are  placed  in  'such  title  in  accordance  with 
the  table: 


Sec.  501 


Column  I 
Title  V  of  the  Public  Health  Service  Act 
Part  A — Comprehensive  Health  Planning 
Comprehensive  State  health  planning. 


Sec.  502.  National    Advisory    CouncU    on    Comprehensive    Health 

Planning  Programs. 
Part    B — Assistance    for    Construction    and   Modernization    of 

Hospitals  and  Other  Medical  Pacilities 
Subpart  1— Grants  and  Loans  for  Construction  and  Modernization 

of  Hospitals  and  Other  Medical  Faculties 
Sec.  505  Authorization    of    Appropriations   for    construction   and 

moderlzatlon  grants. 
Sec.  506.  State  allotments. 
Sec.  507.  General  regulations. 
Sec.  608.  State  plans. 

f!^"  f?^-  ^P*""'*!  o'  projects  for  construction  or  modernization 
Jsec.  510.  Payments  for  construction  or  modemlaatlon 
Sec.  511.  Withholding  of  payments 
Sec.  512.  Judicial  review. 
Sec.  513.  Recovery. 
Sec.  614.  Loans  for  construction  or  modernization  of  hospitals  and 

other  medical  faculties. 
Subpart  2— Loan  Guarantees  and  Loans  for  Modernization  and  Con- 

structlon  of  Hospitals  and  Other  Medical  Faculties 
Sec.  521.  Authorization  of  loan  guarantees  and  loans 
Sec.  522.  Allocation  among  the  States. 
Sec.  523.  Applications  and  conditions. 
Sec.  524.  Payment  of  Interest  on  guaranteed  loan, 
ssec.  525.  Limitation  on  amount  of  loans  guaranteed  or  directly 

Sec.  526.  Loan  guarantee  and  loan  fund 
Sec.  527.  Provisions  applicable  to  loans  to  public  faculties. 
Subpart  3— Construction  or  Modernization  of  Emergency  Rooms 
Sec.  531.  Authorization. 

EliglbUity  for  grants. 

Payments. 

Subpart  4 — General 
Federal  hospital  council  and  advisory  committees 
Sec.  542.  Conference  of  State  agencies. 
Sec.  543.  State  control  of  operations. 
Sec.  541.  Federal  hospltalcouncU  and  advisory  committees 
Sec.  545.  Definitions. 
Sec.  546.  Financial  statements. 
Part    O— Education,    Reseaech,    TEAnnKO.    and    Demonstrations 

^.Jr^    fields    of    Heart   Diseases,    Cancd.    Stroke.    Kdney 

Disease,  and  Othee  Related  Diseases 
Sec.  551.  Purposes. 

552.  Authorizations  of  appropriations 

553.  Definitions. 

554.  Grants  for  planning. 

555.  Grants  for  establUhment  and  operation  of  regional  med- 
ical programs. 

666.  National  Advisory  CouncU  on  Regional  Medical  Programs 
557.  Regulations.  *  ^^' 

o       tf  2"  ^'^'oraiatloii  on  special  treatment  and  training  centers, 
oec.  559.  Report. 

Sec.  560.  Records  and  audit. 

Sec.  561.  Multlprogram  services. 


Sec.  532. 
Sec.  533. 

eSc.  541. 


Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 
Sec. 


Column  H 
Source  of  text: 

Subsections  (a),  (b),  and  (g)  of  section  314  of  the  Public  Health 

Service  Act  and  subsection  (b)  of  section  311  of  such  Act 
Section  316  of  such  Act. 


Section  601  of  such  Act. 

Section  602  of  such  Act. 
Section  603  of  such  Act. 
Section  604  of  such  Act. 
Section  605  of  such  Act. 
Section  606  of  such  Act. 
Section  607  of  such  Act. 
Section  608  of  such  Act. 
Section  609  of  such  Act. 
Section  610  of  such  Act. 


Section  621  of  such  Act. 
Section  622  of  such  Act. 
Section  623  of  such  Act. 
Section  624  of  such  Act. 
Section  625  of  such  Act. 

Section  626  of  such  Act. 
Section  627  of  such  Act. 

Section  631  of  such  Act. 
Section  632  of  such  Act. 
Section  633  of  such  Act. 

Section  641  ofsiichAct. 
Section  642  of  such  Act. 
Section  643  of  such  Act. 
Section  643A  of  such  Act. 
Section  645  of  such  Act. 
Section  646  of  such  Act. 


Section  900 
Section  901 
Section  902 
Section  903 
Section  904 


of  such  Act. 
of  such  Act. 
of  such  Act. 
of  such  Act. 
of  such  Act. 


Section  905  of  such  Act. 
Section  906  of  such  Act. 
Section  907  of  such  Act. 
Section  908  of  such  Act. 
Section  909  of  such  Act. 
Section  910(a)   of  such  Act. 
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(c)  Section  661  (as  designated  by  sub- 
Mctlon  (b))  Is  amended  by  striking  out 
"(a)". 

(d)  Subsections  (b)  and  (c)  of  section 
910  are  repealed. 

(e)  References  In  the  sections  listed  In 
column  II  of  the  table  In  subsection  (b)  to 


sections  and  otber  divlsloni 
Health  Service  Act  shall  b4 
references  to  such  sections  oi 
as  redesignated  and  included 
that  subsection. 

Sec.  8.    (a)    The  heading 
amended  to  recMl  as  follows: 


Colvunn  1 
Title  VI  of  the  Public  Health  Service  Act 
Pakt  a — Health  Services  Development 

Sec.  601.  P>roJect  grants  for  health  services  development. 
Sec.  602.  Grants  for  comprehensive  public  health  services. 

Paet  B — Developmental  Disabilitt 
Subpart  1 — Construction,  Demonstration  and  Training  Orants  for 

nnlverslty-AHtliated  Facilities  for  Persons  with  Developmental 

Disabilities 

Sec.  605.  Authorization  of  appropriations. 

Sec.  606.  Demonstration  and  training  grants. 

Sec.  607.  Applications. 

Sec.  608.  Amount  of  Orants;  payments. 

Sec.  609.  Recovery. 

Sec.  610.  NondupUcation  of  granta 

Sec  611.  Maintenance  of  effort. 

Subpart  2 — Orants  for  Planning,  Provision  of  Services,  and  Con- 
struction and  Operation  of  Facilities  for  Persons  with  Develop- 
mental Disabilities. 

Sec.  612.  Declaration  of  purpose. 

Sec.  613.  Authorization  of  appropriations. 

Sec.  614.  State  allotments. 

Sec.  615.  National  Advisory  Council  on  Services  and  Facilities  for 
the  Developmentally  Disabled. 

Sec.  616.  State  plans. 

Sec.  617.  Approval  of  projects  for  construction. 

Sec.  618.  Withholding  of  payments  for  construction. 

Sec.  619.  Payments  to  the  States  for  planning,  administration,  and 
services. 

Sec.  620.  Withholding  of  payments  for  planning,  administration, 
and  services. 

Sec.  621.  Regulations. 

Sec.  622.  NondupUcation. 

Part  C — Migrant  Health 
Sec.  635.  Health  services  for  domestic  agricultural  migrants. 
Past  D — Popxtlation  Research  and  Voluntary  Familt 
Plannino  Programs 

641.  Project  grants  and  contracts  for  family  planning  services. 

642.  Formula  grants  to  States  for  family  planning  serrloes. 

643.  Training  grants  and  contracts. 

644.  Research  grants  and  contracts. 

645.  Informational  and  educational  materials. 

646.  Regulations  and  payments. 

647.  Voluntary  participation. 

648.  Prohibition  of  assistance  for  abortions. 

Part  E — Genetic  Blood  Disobdebs 
Subpart  1 — Sickle  Cell  Anemia  Programs 
Sec.  651.  Sickle  cell   anemia  screening  and   counseling  programs 
and  Information  and  education  programs. 
662.  Project  grants  and  contracts. 

653.  Voluntary  ];)artlclpation. 

654.  Applications;     administraton    of    grant    and    contract 
programs. 

665.  Public  Health  Service  faculties. 
656.  Reports. 

Subpart  2— Oooley's  Anemia  Programs 
Sec.  661.  Ooolu, '^   anemia  screening,   treatment,   and   counseling, 
research,  and  Information  and  education  programs. 

662.  Voluntary  participation. 

663.  Applications;     administration    of    grant    and    contract 
programs. 

664.  PubUc  Health  Service  facilities. 

665.  Reports. 

Past  F — National  Health  Soivicc  Corps 
Sec.  671.  Assignment  of  medical  and  other  health  personnel  to 
critical  need  areas. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 

Sec. 
Sec. 


Sec. 
Sec. 

Sec. 
Sec. 
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of  the  Public  "title  vi — health  service^  programs: 

considered  as  general" 

other  divisions         (b)  The  provisions  of  law  llkted  In  column 

In  such  Act  by      n  ©f  the  foUowlng  table  are  transferred  to 

title  VI  of  the  Public  Health  Service  Act  are 

for  title  VI  is     placed  in  siich  title  in  acccM-^ance  with  the 

taUe: 

Column  n 
Source  of  test 


Seel  Ion  314(e)  of  the  PubUc  Health  Service  Act. 
Section  314(d)  of  such  Act. 


Sect  on  121  of  the  Developmental  Disabilities  Servi^s  and  Facili- 

tli  s  Construction  Act. 
Section  122  of  such  Act. 
Section  123  of  such  Act. 
Sect  on  124  of  such  Act. 
Sect  on  125  of  such  Act. 
Sect  on  126  of  such  Act. 
Sect  on  127  of  such  Act. 


Sect  on 
Sect  on 
Sect  on 
Sect  on 

Sect  on 
Sect  on 
Sect  on 
Sect  on 


Sect  on  138  of  such  Act. 

Sect  on  139  of  such  Act. 
Section  140  of  such  Act. 

Secl4on  310  of  the  Publlc^ealth  Service  Act. 


Sect  on 
Sect  on 
Sect  on 
Sect  on 
Sect  on 
Sect  on 
Sect  on 
Sect  on 


Sect  on 
Sect  on 
Sect  on 

Sect  on 
Sect  on 


(c)  Section  671  (as  so  redesignated)  Is 
amended  by  inserting  at  the  end  of  subsec- 
tion (a)  the  following:  "The  Secretary  shall 
use  his  best  efforts  to  provide,  to  each  county 
certified  by  him  to  be  without  the  services 
of  a  physician  physically  residing  within 
such  county,  at  least  one  physician  in  the 
Public  Health  Service,  except  for  counties  so 
sparsely  populated  as  not  to  require  such  a 
physician." 

(d)  Title  VI  of  the  Public  Health  Service 
Act  (as  added  by  subsection  (b) )  is  amended 
by  inserting  after  subpart  2  of  part  B  the 
f blowing : 


130  of  such  Act. 

131  of  such  Act. 

132  of  such  Act. 

133  of  such  Act. 

134  of  such  Act. 

135  of  such  Act. 
136of  such  Act. 
137  of  such  Act. 


1001 
1002 
1003 
1004 
1005 
1006 
1007 
1008 


of  such  Act. 
of  such  Act. 
of  such  Act. 
of  such  Act. 
of  such  Act. 
of  such  Act. 
of  such  Act. 
of  such  Act. 


Sect  on  1101  of  such  Act. 


1102  of  such  Act. 

1103  of  such  Act. 

1104  of  such  Act. 

1105  of  such  Act. 

1106  of  such  Act. 


Sect  on  1111  of  such  Act. 

Sect  an  1112  of  such  Act. 
Section  1113  of  such  Act. 

Section  1114  of  such  Act. 
Sect  on  1115  of  such  Act. 


Sect  on    329  cH  such  Act. 


"StTBPART  3 — General  FpovisiONS 
"definitions 

"Sec.  626.  For  purposes  of  ibis  part: 

"(1)  The  term  'State'  ii  dudes  Puerto 
Rlco,  Guam,  American  Samoa  the  Virgin  Is- 
lands, the  Trust  Territory  of  the  PaMsiflc  Is- 
lands, and  the  District  of  Columbia. 

"  (2)  The  term  'facility  for  persons  with  de- 
velopmental disabilities'  mea^s  a  facility,  or 
a  specified  portion  of  a  facility,  designed 
primarily  for  the  delivery  o'  one  or  more 
services  to  persons  wltn  on^  or  more  de- 
velopmental disabilities. 

"(8)    The    terms    'nonprodt    facility    for 


persons  with  developmental  d  sabillties'  and 
'nonprofit  private  institution  o  I  higher  learn- 
ing" means,  respectively,  a  faslUty  for  per- 
sons with  developmental  dtsaDllltles  and  an 
institution  of  higher  learning  tfhich  is  owned 
and  operated  by  one  or  more  nonprofit  cor- 
porations or  associations  no  part  of  the  net 
earnings  of  which  inures,  or  may  lawfully 
inure,  to  the  benefit  cA  any  private  share- 
holder or  individual;  and  tie  term  'non 
profit  private  agency  or  organ  usation''  means 
an  agency  or  organization  wlilch  is  such  a 
corporation  or  association  or  v  hlch  is  owned 
and  operated  by  one  or  morq  of  such  cor- 
porations or  associations. 
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"(4)  The  term  'construction*  Includes  con- 
struction of  new  buildings,  acquisition,  ex- 
pansion, remodeling,  and  alteration  of  exist- 
ing buildings,  and  initial  equipment  of  any 
such  buildings  (including  medical  transpor- 
tation facilities);  Including  architect's  fees, 
but  excluding  the  cost  of  off-site  improve- 
ments and  the  cost  of  the  acquisition  of 
land. 

"(5)  The  term  'cost  of  construction'  means 
the  amount  found  by  the  Secretary  to  be 
necessary  for  the  construction  of  a  project. 

"(6)  The  term  'title',  when  used  with 
reference  to  a  site  for  a  project,  means  a  fee 
simple,  or  such  other  estate  or  interest  (in- 
cluding a  leasehold  on  which  the  rental  does 
not  exceed  4  per  centum  of  the  value  of  the 
land)  as  the  Secretary  finds  sufficient  to  as- 
sure for  a  period  of  not  less  than  fifty  years 
undisturbed  use  and  possession  for  the  pur- 
poses of  construction  and  operation  of  the 
project. 

"(7)  (A)  Except  as  otherwise  provided,  the 
term  'Federal  share'  with  respect  to  any 
project  means  the  portion  of  the  cost  of  con- 
struction of  such  project  to  be  paid  by  the 
Federal  Government  under  subpart  2. 

"(B)  The  Federal  share  with  respect  to 
any  project  in  the  State  shall  be  the  amount 
determined  by  the  appropriate  State  agency 
designated  in  the  State  plan,  but,  except 
as  provided  in  subparagraph  (C),  the  Fed- 
eral share  for  any  project  under  subpart  2 
may  not  exceed  66%  per  centum  of  the  costs 
of  construction  of  such  project.  Prior  to 
the  approval  of  the  first  such  project  in 
the  State  during  any  fiscal  year,  such  State 
agency  shall  give  the  Secretary  written  no- 
tification of  the  maximum  Federal  share  es- 
tablished pursuant  to  this  paragraph  for 
such  projects  in  such  State  to  be  approved 
by  the  Secretary  during  such  fiscal  year  and 
the  method  for  determining  the  actual  Fed- 
eral share  to  be  paid  with  respect  to  such 
projects;  and  such  maximum  Federal  share 
and  such  method  of  determination  for  such 
projects  in  such  State  approved  during  such 
fiscal  year  shall  not  be  changed  after  the  ap- 
proval of  the  first  such  project  in  the  State 
during  such  fiscal  year. 

"(C)  In  the  case  of  any  facility  or  center 
which  provides  or  will,  upon  completion  of 
the  project  for  which  application  has  been 
made  under  subpart  2,  provide  services  for 
persons  in  an  area  designated  by  the  Secre- 
tary as  an  urban  or  rural  poverty  area,  the 
maximum  Federal  share  determined  under 
subparagraph  (A)  may  not  exceed  90  per 
centum  of  the  costs  of  construction  of  the 
project. 

"(2)  The  term  'developmental  disability' 
means  a  disability  attributable  to  mental 
retardation,  cerebral  palsy,  epilepsy,  or  an- 
other neurological  condition  of  an  Individual 
found  by  the  Secretary  to  be  closely  related 
to  mental  retardation  or  to  require  treat- 
ment similar  to  that  required  for  mentally 
retarded  Individuals,  which  disabUity  orig- 
inates before  such  individual  attains  age 
eighteen,  which  has  continued  or  can  be 
expected  to  continue  indefinitely,  and  which 
constitutes  a  substantial  handicap  to  such 
individual. 

"(9)  The  term  'services  for  persons  with 
developmental  disabilities'  means  speciallaed 
services  or  special  adaptations  of  generic  serv- 
ices directed  toward  the  alleviation  of  a 
developmental  disability  or  toward  the 
social,  personal,  physical,  or  economic  hablll- 
tation  or  rehabilitation  of  an  individual  with 
such  a  disability,  and  such  term  Includes 
diagnosis,  evaluation,  treatment,  personal 
care,  day  care,  domiciliary  care,  special  living 
arrangements,  training,  education,  sheltered 
employment,  recreation,  counseling  of  the 
Individual  with  such  disability  and  of  his 
family,  protective  and  other  social  and  soclo- 
legal  services,  information  and  referral  serv- 
ices, follow-along  services,  and  transportation 
services  necessary  to  assure  delivery  of  serv- 


ices to  persons  with  developmental  disabili- 
ties. 

"patments  for  construction 

"Sec.  626.  (a)  Upon  certiflcaUon  to  the 
Secretary  by  the  State  agency,  designated  as 
provided  in  section  616,  based  upon  inspec- 
tion by  it,  that  work  has  been  performed 
upon  a  project,  or  purchases  have  been  made, 
in  accordance  with  the  approved  plans  and 
specifications,  and  that  payment  of  an  in- 
stallment Is  due  to  the  f^pUcant,  such 
Installment  shall  be  paid  to  the  State,  from 
the  applicable  allotment  of  such  State,  except 
that  (1)  if  the  State  is  not  authorized  by 
law  to  make  payments  to  the  applicant,  the 
payment  shall  be  made  directly  to  the  appli- 
cant. (2)  if  the  Secretary,  after  investigation 
or  otherwise,  has  reason  to  believe  that  any 
act  (or  failure  to  act)  has  occurred  requiring 
action  pursuant  to  section  618,  payment  may, 
after  he  has  given  the  State  agency  so  desig- 
nated notice  of  opportunity  for  hearing  pur- 
suant to  such  section,  be  withheld,  in  whole 
or  in  part,  pending  corrective  action  or  action 
based  on  such  hearing,  and  (3)  the  total  of 
payments  under  this  subsection  with  respect 
to  such  project  may  not  exceed  an  amount 
equal  to  the  Federal  share  of  the  cost  of 
construction  of  such  project. 

"(b)  In  case  an  amendment  to  an  ap- 
proved application ;  is  approved  as  provided 
in  section  617  or  the  estimated  cost  of  a 
project  is  revised  upward,  any  additional 
payment  with  respect  thereto  may  be  made 
from  the  applicable  allotment  of  the  State 
for  the  fiscal  year  in  which  such  amendment 
or  revision  is  approved. 

"JUDICIAL  REVIEW 

"Sec.  627.  If  the  Secretary  refuses  to  ap- 
prove any  application  for  a  project  submitted 
under  section  617,  the  State  agency  through 
which  such  application  was  submitted,  or  if 
any  State  Is  dissatisfied  with  his  action  under 
section  616(c)  or  618,  such  State,  may  appeal 
to  the  United  States  court  of  appeals  for  the 
circxiit  in  which  such  State  Is  located,  by 
filing  a  petition  with  such  court  within  60 
days  after  such  action.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretary,  or  any  officer 
designated  by  him  for  that  purpose.  The 
Secretary  thereupon  shall  file  in  the  court 
the  record  of  the  proceedings  on  which  he 
based  his  action,  as  provided  in  section  2112 
of  title  28,  United  States  Code.  Upon  the  fil- 
ing of  such  petition,  the  courts  shall  have 
jurisdiction  to  affirm  the  action  of  the  Secre- 
tary or  to  set  it  aside,  in  whole  or  in  part, 
temporarily  or  permanently,  but  until  the 
filing  of  the  record,  the  Secretary  may  modify 
or  set  aside  to  his  order.  The  findings  of  the 
Secretary  as  to  facts,  if  supported  by  sub- 
stantial evidence,  shall  be  conclusive,  but  the 
court,  for  good  cause  shown,  may  remand 
the  case  to  the  Secretary  to  take  further 
evidence,  and  the  Secretary  may  thereupon 
make  new  or  modified  findings  of  fact  and 
may  modify  his  previous  action,  and  shall 
file  In  the  court  the  record  of  the  fiuther 
proceedings.  Such  new  or  modified  findings 
of  fact  shall  likewise  be  conclusive  if  sup- 
ported by  substantial  evidence.  The  judg- 
ment of  the  court  afllrmlng  or  setting  aside, 
in  whole  or  In  part,  any  action  of  the  Secre- 
tary shall  be  final,  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  sec- 
tion 1254  or  title  28,  United  States  Code. 
The  commencement  of  proceedings  under 
this  section  shall  not,  unless  so  specifically 
ordered  by  the  court,  (q>erate  as  a  stay  of 
the  Secretary's  action. 

"RECOVERT 

"Sec.  628.  If  any  facility  or  center  with 
respect  to  which  funds' have  been  paid  \inder 
section  626  shall,  at  any  time  within  twenty 
years  aft«  the  completion  of  construction — 

"(1)  be  sold  or  transferred  to  any  person, 
agency,  or  organization    (A)    which  is  not 


qualified  to  file  an  application  under  sec- 
tion 617,  or  (B)  which  Is  not  approved  as 
a  transferee  by  the  State  agency  designated' 
p'lrsuant  to  section  616  or  its  successor;  or 

"(2)  cease  to  be  a  pxiblic  or  other  non- 
profit facility  for  the  mentally  retarded  or 
persons  with  other  developmental  disabili- 
ties, unless  the  Secretary  determines,  In  ac- 
cordance with  regulations,  that  there  is  good 
cause  for  releasing  the  applicant  or  other 
owner  from  the  obligation  to  continue  such 
facility  as  a  public  or  other  nonprofit  facility 
for  the  mentally  retarded  or  persons  with 
other  developmental  disabilities, 
the  United  States  shall  be  entitled  to  re- 
cover from  either  the  transferor  or  the 
transferee  (or.  in  the  case  of  a  facility  which 
has  ceased  to  be  a  public  or  other  nonprofit 
facility  for  the  mentally  retarded  or  persons 
with  other  developmental  disabUltles,  from 
the  owners  thereof)  an  amount  bearing  the 
same  ratio  to  the  then  value  (as  determined 
by  the  agreement  of  the  parties  or  by  action 
brought  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  facility  is 
situated)  of  so  much  of  such  facility  as  con- 
stituted an  approved  project  or  projects,  as 
the  amount  of  the  Federal  participation 
bore  to  the  cost  of  the  construction  of  such 
project  or  projects.  Such  right  of  recovery 
shall  not  constitute  a  lien  upon  such  facility 
prior  to  judgment. 

"state  control  op  operations 
"Sec.  629.  Except  as  otherwise  specifically 
provided,  nothing  in  this  part  shall  be  con- 
strued as  conferring  on  any  Federal  officer  or 
employee  the  right  to  exercise  any  su]>ervl- 
sion  or  control  over  the  administration,  per- 
sonnel, maintenance,  or  operation  of  any 
facility  for  the  mentally  retarded  or  persons 
with  other  developmental  disabUltles  with 
respect  to  which  any  funds  have  been  or  may 
be  expended  under  this  part. 

"RECORDS    AND    AUDIT 

"Sec.  630.  (a)  Each  recipient  of  assistance 
under  this  part  shaU  keep  such  records  as 
the  Secretary  shaU  prescribe,  including  rec- 
ords which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  proceeds 
of  such  assistance,  the  total  cost  of  the  proj- 
ect or  undertaking  in  connection  with  wlUch 
such  assistance  is  given  or  used,  and  the 
amount  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  facU- 
itate  an  effective  audit. 

"(b)  The  Secretary  and  the  ComptroUer 
General  of  the  United  States  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  the  rec^ients  that  are  pertinent 
to  the  assistance  received  vmder  this  part. 

'  'NONDXTPLICATION 

"Sec.  631.  In  determining  the  amount  of 
any  grant  \mder  this  part  for  the  costs  of 
any  project  there  shaU  be  excluded  from 
such  costs  an  amount  equal  to  the  siun  of 
(1)  the  amount  of  any  other  Federal  grant 
which  the  applicant  has  obtained,  or  is  as- 
sured of  obtaining,  with  respect  to  such 
project,  and  (2)  the  amount  of  any  non- 
Federal  funds  required  to  be  expended  as  a 
condition  of  such  other  Federal  grant. 

"DETBtMINATION  OP  POVERTT  AREA 

"Sec.  632.  For  purposes  of  any  determina- 
tion by  the  Secretary  \mder  this  part  as  to 
whether  any  urban  or  rural  area  is  a  poverty 
area,  any  such  area  which  would  not  other- 
wise be  determined  to  be  a  poverty  area  shaU, 
nevertheless,  be  deemed  to  be  a  poverty  area 
if— 

"(1)  such  area  contains  one  or  more  sub- 
areas  which  are  characterized  as  subareas 
of  poverty; 

"(2)    the  population  of  such  subarea  or 
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Servlc  !s 


tlon  (b)  to  sections  and  otl^r 
Public  Health  Services  Act 
mental    Disabilities 
Construction  Act  shall  be 
ences  to  such  sections  or 
redesignated   and    Include  1 
Health  Service  Act  by  thai 
Sec.  9.   (a)    The  headlni 
amended  to  read  as  followi 


subareas  constitutes  a  significant  portion  of 
the  population  of  such  rural  or  urban  area; 
and 

"(3)  the  project,  facility,  or  activity.  In 
connection  with  which  such  determination 
Is  made,  does,  or  (when  completed  or  put  Into 
residents  of  such   subarea  or  subareas." 

(e)  References  In  the  provisions  of  law 
listed  In  column  II  of  the  table  in  subsec- 

Column  I 
Title  vn  of  the  Public  Health  Service  Act 
Pabt  a — Grants  fob  Construction  of  CoMMUNrtT  Mental 
Health  Centers 
Sec.  701.  Authorization  of  appropriations. 
Sec.  702.  Allotments  to  States. 
Sec.  703.  Regulations. 
Sec.  704.  State  plans. 
Sec.  705.  Approval  of  projects. 
Sec.  706.  Withholding  of  pajrments. 
Sec.  707.  Nonduplication  of  grants. 

Part  B — Orants  for  iNrriAL  Cost  of  Professional  and  Technical 

Personnel  of  Community  Mental  Health  Centers 
Sec.  711.  Authorization,  duration,  and  amount  of  grants. 
Sec.  712.  Applications  and  conditions  for  r.pprovEd. 
Sec.  713.  Payments. 
Sec.  714.  Regulations. 
Sec.  715.  Authorization  of  appropriations. 

Part  C — Alcoholism 

Sec.  731.  Declaration  of  findings  and  purposes. 

Sec.  722.  Construction  grants. 

Sec.  723.  Staffing  grants. 

Sec.  724.  Specialized  facilities. 

Sec.  725.  Projects  eligible  under  regulation  program. 

Sec.  726.  Payments. 

Sec.  727.  Direct  grants  for  special  projects. 

Sec.  728.  Grants  and  contracts  for  the  prevention  of  alcohol  abuse 
and  alcoholism. 

Sec.  729.  Alcohol  abuse  and  alcoholism  among  Federal  civilian  em- 
ployees. 

730.  Authorization  for  formula  grants. 

731.  State  allotment  for  formula  grants. 

732.  State  plan  requirements  for  formula  grants. 

733.  Records  and  audits. 

734.  Payments. 

736.  Admission  of  alcohol  abusers  and  alcoholics  to  boepitals. 
736.  Confidentiality  of  records. 

Part  D — Narcotic  Addiction,  Drug  Abuse,  and  Druo 
Dependence  Prevention  and  Rerabxlitation 

741.  Construction  and  staffing  grants. 

742.  Direct  grants  for  special  projects. 

743.  Drug  abiise  education. 

744.  Projects  eligible  under  regular  program. 

745.  Payment. 

746.  Special  projects  for  narcotic  addicts  and  drug  dependent 
persons. 

Part  E — Mental  Health  of  Childrek 
761.  Grants  for  treatment  facilities. 
752.  Training  and  evaluation. 

Part  P — General  Provisions 
Authorization  of  appropriations  for  parts  O  *"«1  D. 
Protection  of  personal  rights  of  persons  with  alcohol  and 

drug  abuse  problems. 
Orants  for  consultation  services. 
Approval  by  National  Advisory  Mental  Health  Council. 


divisions  of  the 

and  the  Develop- 

and    Facilities 

considered  as  refer- 

)ther  divisions  as 

in    the    Public 

subsection. 

for  title  vn  la 
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title 


"TITLE  vn — HEALTB 
PROGRAM:  MENTAL 
(b)  The  provisions  of  law 
n  of  the  following  table 
title  vn  of  the  Public 
and  are  placed  in  such 
with  the  table: 

Column  II 
Source  of  text: 


S«  :tion  201  of  the  Community  Mental  Health  Centers  Act. 

Se  ;tlon  202  of  such  Act. 

Se  ;tlon  203  of  such  Act. 

Se  ;tlon  204  of  such  Act. 

Se  :tlon  205  of  such  Act. 

Se  ;tlon  206  of  such  Act. 

Se  ;tion  207  of  such  Act. 


:tion  220  of  such  Act. 
Se  ;tlon  221  of  such  Act. 
Se  itlon  222  of  such  Act. 
Se  ;tlon  223  of  such  Act. 
Se  ;tion  224  of  such  Act. 


Se  :tlon 
Se  itlon 
Se  :tion 
Se  ;tlon 
Section 
Section 
Section 
Section 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 

Sec. 
Sec. 

Sec. 
Sec. 


761. 
762. 

763. 
764. 


Sei  tlon  201  of  the  Comprehensive  Alcohol  Abuse 
:  Prevention,  Treatment,  and  Rehabilitation  Act  of 
Se  ^ion  301  of  such  Act. 
Se  ;tion  302  of  such  Act. 
Se  :tlon  303  of  such  Act. 
Se  ;tlon  502  of  such  Act. 
Se  ;tlon  503  of  such  Act. 
Se  :tion  321  of  such  Act. 
Se  stion  333  of  such  Act. 


Se  :tlon  251  of  the  Community  Mental  Health  CenteN  Act. 

Se  :tlon  252  of  such  Act. 

Se  :tlon  253  of  such  Act. 

Se(  tlon  254  of  such  Act. 

Se  itlon  265  of  such  Act. 

Se  itlon  256  of  such  Act. 


Se  tlon  271  of  such  Act. 
Se  tlon  272  of  such  Act. 

Se  rtion  261  of  such  Act. 
Se  tlon  263  of  such  Act. 

Se  tlon  264  of  such  Act. 
Se  tlon  266  of  such  Act. 


(c)  (1)  Section  265  of  the  Community  Men- 
tal Health  Centers  Act  Is  repealed. 

(2)  Part  P  of  title  vn  of  the  Public  Health 
Service  Act  (as  added  by  subsection  (b) )  Is 
amended  by  adding  after  section  764  the 
following : 

"definitions 

"Sec.  765.  For  purposes  of  this  title: 

"(1)  The  term  'community  mental  health 
center'  means  a  facility  providing  services 
for  the  prevention  or  diagnosis  of  mental  ill- 
ness, or  care  and  treatment  of  mentally  ill 
patients,  or  rehabilitation  of  such  persons, 
which  services  are  provided  principally  for 
persons  residing  in  a  particular  commvmlty 
or  communities  in  or  near  which  the  facility 
Is  situated. 

"(2)  The  term  'nonprofit  community  men- 
tal health  center"  means  a  community  mental 
health  center  which  Is  owned  and  operated 
by  one  or  more  nonprofit  corporations  or 
associations  no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  Inure,  to  the 
benefit  of  any  private  shareholder  or  In- 
dividual;   and   the   term  "nonprofit  private 


me  ins 


an  agency  or 

a  corporation  or 

and  operated 

cotporations  or  as- 


owi  led 


final  clal 


aid 


agency  or  organization' 
organization  which  Is  such 
association  or  which  Is 
by  one  or  more  of  such 
soclatlons. 

"(3)   The   term    "technical 
eludes     accovmtants, 
medical   transcribers,   alllei 
sions  personnel,  diettary 
sonnel,    and    any    other 
background  and  education 
that  they  are  to  perform 
in  the  operation  of  centen 
which  assistance  is  provide<! 
but  such  term  does  not 
cal  personnel  or  maintenax4:e 
Ing  personnel. 

"(4)  The  terms  'State',  'i 
of  construction'  and   'title 
same  meanings  as  are 
terms  by  section  626. 

"(6)  (A)  The  term  Tederil 
spect  to  any  project  mean  3 
the  cost  of  construction  ol 
be  paid  by  the  Federal  Govetnment. 


240  of 

241  of 

242  of 

243  of 

244  of 
246  of 

246  of 

247  of 


such  Act. 
such  Act. 
such  Act. 
such  Act. 
such  Act. 
such  Act. 
such  Act. 
such  Act. 


personnel'    In- 

counselors, 

health   profes- 

cullnary  per- 

>ersonnel    whose 

would   Indicate 

technical  functions 

or  facilities  for 

under  this  title; 

include  minor  clerl- 

or  housekeep- 

c^nstructlon*,  'cost 

shall  have  the 

prescribed  for  those 

share'  with  re- 

the  portion  of 

such  project  to 


SERVICES 
HEALTH" 
listed  in  column 
transferred  to 
Service  Act 
In  accordance 


and  Alcoholism 
1970. 


"(B)  The  Federal  share  with  respect  to 
any  project  in  the  State  shal  1  be  the  amotmt 
determined  by  the  approprliite  State  agency 
designated  in  the  State  plan,  but.  except 
as  provided  in  subparagrap!  i  (C),  the  Fed- 
eral share  for  any  project  u  ider  part  A  may 
not  exceed  66%  per  centun  of  the  costs  of 
construction  of  such  project  or  the  State's 
Federal  percentage,  whichever  is  the  lower. 
Prior  to  the  approval  of  the|  first  such  proj- 
ect in  the  State  during  anyjflscal  year,  such 
State  agency  shall  give  the  Secretary  written 
notification  of  the  maximt 
established  pursuant  to  th| 
such  projects  in  such  Stat 
by  the  Secretary  dviring  suet 
the  method  for  determining!  the  actual  Fed- 
eral share  to  be  paid  with  respect  to  such 
projects;  and  such  maxlmufn  Federal  share 
and  such  method  of  determination  for  such 
projects  in  such  State  apprqved  during  such 
fiscal  year  shall  not  be  chknged  after  the 
approval  of  the  first  suchj  project  In  the 
State  during  such  fiscal  year. 

"(C)  In  the  case  of  any  IkusUlty  or  center 


Federal  share 

paragraph  for 

to  be  approved 

fiscal  year  tuad 
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which  provides  or  will,  upon  completion  of 
the  project  for  which  application  has  been 
made  imder  part  A,  provide  services  for 
persons  in  an  area  designated  by  the  Secre- 
tary as  an  virban  or  rural  poverty  area,  the 
maximum  Federal  share  determined  under 
subparagraph  (B)  may  not  exceed  90  per 
centum  of  the  costs  of  construction  of  the 
project. 

"'(6)  (A)  The  Federal  percentage  for  any 
State  shall  be  100  per  centum  less  that  per- 
centage which  bears  the  same  ratio  to  50 
per  centum  as  the  per  capita  income  of 
such  States  bears  to  the  per  capita  Income 
of  the  United  States,  except  that  the  Federal 
percentage  for  Puerto  Rico,  Guam,  Amer- 
ican Samoa,  and  the  Virgin  Islands  shall  be 
66  ys  percentimi. 

"(Bi  The  Federal  percentages  shall  be 
promulgated  by  X^e  Secretary  between  July 
1  and  September  30  of  each  even-num- 
bered year,  on  the  basis  of  the  average  of 
the  per  capita  incomes  of  the  States  and  of 
the  United  States  for  the  three  most  recent 
consecutive  years  for  which  satisfactory 
data  are  available  from  the  Department 
of  Commerce.  Such  promulgation  shall  be 
conclusive  for  each  of  the  two  fiscal  years 
In  the  period  beginning  July  l  next  succeed- 
ing such  promulgation.  As  used  in  this  sub- 
paragraph and  subparagraph  (A)  the  term 
'United  States'  means  the  fifty  States  and 
the  District  of  Columbia. 

"payments  for  construction 
•Sec   766.    (a)    Upon   certification   to  the 
Secretary  by  the  State   agency,  designated 
as  provided  in  section  705,  based  upon  In- 
spection by  it  that  work  has  been  performed 
upon    a    project,    or    purchases    have    been 
made,    in    accordance    with    the    approved 
plans  and  specifications,  and  that  payment 
of  an  installment  is  due  to  the  applicant, 
such  installment  shall  be  paid  to  the  State, 
from  the  applicable  allotment  of  such  State, 
except   that    (1)    if   the   State  is   not   au- 
thorized by  law  to  make  payments  to  the 
applicant,   the  payment  shall  be  made   di- 
rectly to  the  applicant,    (2)    if  the   Secre- 
tary, after  Investigation   or  othervjrlse,   has 
reason  to  believe  that  any  act   (or  faUure 
to  act)    has  occurred  requiring  action  pur- 
suant to  section  706,  payment  may,  after 
he  has  given  the  State  agency  so  designated 
notice  of  opportunity  for  hearing  pursuant 
to  such   section,   be   withheld,   in   whole   or 
In   part,   pending   corrective   action   or  ac- 
tion based  on  such  hearing,  and   (S)    the 
total    of   payments    under   this    subsection 
with  respect  to  such  project  may  not  ex- 
ceed an  amount  equal  to  the  Federal  share 
of  the  cost  of  construction  of  such  project. 
"(h)    In   case   an  amendment   to   an   ap- 
proved application  Is  approved  as  provided  in 
section  705  or  the  estimated  cost  of  a  project 
is  revised  upward,  any  additional  payment 
with  respect  thereto  may  be  made  from  the 
applicable  allotment  of  the   State  for   the 
fiscal  year  in  which  such  amendment  or  re- 
vision is  approved. 

"(c)(1)  At  the  request  of  any  State,  a 
portion  of  any  allotment  or  allotments  of 
such  State  under  part  A  for  any  fiscal  year 
shall  be  available  to  pay  one-half  (or  such 
smaller  share  as  the  State  may  request)  of 
the  expenditures  found  necessary  by  the  Sec- 
retary for  the  proper  and  efficient  administra- 
tion of  the  State  plan  approved  under  such 
part;  except  that  not  more  than  5  per 
centum  of  the  total  of  the  allotments  of  such 
State  for  any  fiscal  year,  or  $60,000,  which- 
ever is  less,  shall  be  available  for  such  pur- 
pose. Amounts  made  available  to  any  State 
under  this  paragraph  from  Its  allotment  or 
allotments  under  part  A  for  any  fiscal  year 
shall  be  available  only  for  such  expenditures 
(referred  to  in  the  preceding  sentence)  dur- 
ing such  fiscal  year  or  the  following  fiscal 
year.  Payments  of  amounts  due  under  this 
paragraph  may  be  made  In  advance  or  by  way 
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of  reimbursement,  and  in  such  Installments, 
as  the  Secretary  may  determine. 

"(2)  Any  amovmt  paid  under  paragraph  (1) 
to  any  State  for  any  fiscal  year  shall  be  paid 
on  condition  that  there  shall  be  expended 
from  State  sources  for  such  year  for  ad- 
ministration of  the  State  plan  approved 
under  part  A  not  less  than  the  total  amount 
expended  for  such  purposes  from  such 
sources  during  the  fiscal  year  ending  June  30 
1968. 

"judicial  review 

"Sec.  767.  If  the  Secretary  refuses  to  ap- 
prove any  application  for  a  project  submitted 
vmder  secUon  705,  the  State  agency  through 
which  such  application  was  submitted,  or 
U  any  state  is  dissatisfied  with  his  action 
under  section  704(b)  or  706,  such  State,  may 
appeal  to  the  United  States  court  of  appeals 
for  the  circiUt  in  which  such  State  is  located, 
by  filing  a  petition  with  such  court  within 
60  days  after  such  action.  A  copy  of  the  peti- 
tion shall  be  forthwith  transmitted  by  the 
clerk  of  the  court  to  the  Secretary,  or  any 
officer  designated  by  him  for  that  purpose. 
The  Secretary  thereupon  shall  file  in  the 
court  the  record  of  the  proceedings  on  which 
he  based  his  action,  as  provided  in  section 
2112  of  title  28,  United  States  Code.  Upon 
the  filing  of  such  petition,  the  court  shall 
have  Jvirlsdlction  to  affirm  the  action  of  the 
Secretary  or  to  set  it  aside,  in  whole  or  In 
part,  temporarily  or  permanently,  but  untU 
the  filing  of  the  record,  the  Secretary  may 
modify  or  set  aside  his  order.  The  findings 
of  the  Secretary  as  to  the  facts,  if  supported 
by  substantial  evidence,  shall  be  conclusive, 
but  the  court,  for  good  cause  shown,  may 
remand  the  case  to  the  Secretary  to  take 
further  evidence,  and  the  Secretary  may 
thereupon  make  new  or  modified  findings  of 
fact  and  may  modify  his  previous  action,  and 
shall  file  In  the  court  the  record  of  the  fur- 
ther proceedings.  Such  new  or  modified  find- 
ings of  fact  shall  likewise  be  conclusive  If 
supported  by  substantial  evidence.  The  Judg- 
ment of  the  court  affirming  or  setting  aside, 
in  whole  or  in  part,  any  action  of  the  Sec- 
retary shaU  be  final,  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  sec- 
tion 1254  of  title  28,  United  States  Code.  The 
commencement  of  proceedings  imder  this 
section  shall  not,  unless  so  specifically  order- 
ed by  the  court,  operate  as  a  stay  of  the 
Secretary's  action. 

"RECOVEBT 

"Sec.  768.  If  any  faculty  or  center  with 
respect  to  which  funds  have  been  paid  under 
section  766  shaU,  at  any  time  within  twenty 

years  after  the  completion  of  construction 

"(1)    be  sold  or  transferred  to  any  per- 
son, agency,  or  organization  (A)  which  is  not 
qualified  to  file  an  application  imder  sec- 
tion 705,  or  (B)  which  is  not  approved  as  a 
transferee  by  the  State   agency  designated 
pursuant  to  section  704  or  its  successor;  or 
"(2)    cease  to  be  a  public  or  other  non- 
profit community  mental  health  center,  un- 
less the  Secretary  determines,  in  accordance 
with  regulations^  that  there  is  good  cause  for 
releasing  the  applicant  or  other  owner  from 
the  obligation  to  continue  such  center  as  a 
community  mental  health  center, 
the  United  States  shall  be  entitled  to  re- 
cover from  either  the  transferor  or  the  trans- 
feree (or,  in  the  case  of  a  center  which  has 
ceased   to   be   a   public   or   other   nonprofit 
community  mental  health  center,  from  the 
owners  thereof)  an  amount  bearing  the  same 
ratio  to  the  then  value  (as  determined  by  the 
agreement  of  the  parties  or  by  action  brought 
m  the  district  court  of  the  United  States 
for  the  district  in  which  the  center  is  situ- 
ated) of  so  much  of  such  center  as  consti- 
tuted an  approved  project  or  projects,  as  the 
amount  of  the  Federal  participation  bore  to 
the  cost  of  the  construction  of  such  project 
or  projects.  Such  right  of  recovery  shall  not 


12< 

constitute  a  lien  upon  such  center  prior  tc 
Judgment.  *^  ^ 

"state  control  of  operations 
"Sec.  769.  Except  as  otherwise  specifically 
provided,  nothing  in  this  title  shall  be  con- 
strued  as  conferring  on  any  Federal  officer  oi 
employee  the  right  to  exercise  any  super- 
vision  or  control  over  the  administration 
personnel,  maintenance,  or  operation  of  anj 
facility  for  the  mentally  retarded  or  persons 
with  other  developmental  dlsabUitles  or 
community  mental  health  center  with  re- 
spect  to  which  any  funds  have  been  or  may 
be  expended  under  this  title. 

""RECORDS  and  audit 

'•Sec  780.  (a)  Each  recipient  of  assistance 
under  this  title  shaU  keep  such  r^oTd^M 
the  Secretary  shall  prescribe,  including  rec- 
ords which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  proceeds 
of  such  assistance,  the  total  cost  of  the  proj- 
ect or  undertaking  in  connection  with  which 
such  assistance  is  given  or  used,  and  the 
amount  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  fa- 
cUitate  an  effective  audit. 

"(b)  The  Secretary  and  the  ComptroUer 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shaU 
have  access  for  the  purpose  of  audit  and 
examination  to  any  books,  documents  pa- 
pere  and  records  of  the  recipients  that  are 
pertinent  to  the  assistance  received  under 
this  title. 

"nondupucation 

"Sec.  781.  In  determining  the  amount  of 
any  grant  under  this  tiUe  for  the  costs  of  any 
project  there  shaU  be  excluded  from  such 
costs  an  amount  equal  to  the  sum  of  (1) 
the  amount  of  any  other  Federal  grant  which 
the  appucant  has  obtained,  or  U  assured  of 
obtaining,  with  respect  to  such  project  and 
(2)  the  amount  of  any  non-Federal  funds 
required  to  be  expended  as  a  condition  trf 
such  other  Federal  grant. 

"determination  of  poverty  area 

"Sec.  782.  For  purposes  of  any  determina- 
tion by  the  Secretary  under  this  title  as 
to  whether  any  urban  or  rural  area  is  a  pov- 
erty area,  any  such  area  which  would  not 
otherwise  be  determined  to  be  a  poverty 
area  shall,  nevertheless,  be  deemed  to  be  a 
poverty  area  If— 

"(1)  such  area  contains  one  or  more  sub- 
areas  which  are  characterized  as  subareas  of 
poverty; 

"(2)  the  population  of  such  subarea  or 
subareas  constitutes  a  significant  portion  of 
the  peculation  of  such  rural  or  urban  area- 
and  ' 

"(3)  the  project,  factllty,  or  activity,  in 
connection  with  which  such  determination  Is 
made,  does,  or  (when  completed  or  put  into 
operation)  will,  serve  the  needs  of  the  resi- 
dents of  such  subarea  or  subareas." 

(d)  References  in  the  provisions  of  law 
listed  in  column  n  of  the  table  in  subsec- 
tion (b)  to  sections  and  other  dl visions 
of  the  Community  Mental  Health  Centers 
Act,  shall  be  considered  as  references  to 
such  sections  or  other  divisions  as  redesig- 
nated and  included  In  the  Public  Health 
Service  Act  by  that  subsection. 

Sec  10.  (a)  The  heading  for  title  vm  Is 
amended  to  read  as  follows: 
'"IITLE  Vni— HEALTH   MANPOWER   PRO- 
GRAMS: INSTITUTIONAL  ASSISTANCE" 

(b)  The  provtsions  of  law  listed  in  column 
n  of  the  following  table  are  transferred  to 
title  Vin  of  the  PubUc  Health  Service  Act 
and  are  placed  In  such  title  In  accordance 
with  the  table: 
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Colximn  I 

Title  Vin  of  the  Public  Health  Service  Act 

Pabt  a — Public  Hialth  Tbaimxho 

Project  granu  for  graduate  training  In  pubUc  health. 

Past  B — Hkalth  PLAionNO  Tamimxa 

804.  Project  grants  for  training,  studlee.  and  demonstrations 

for  health  planning. 
Pabt  C— Obakts  foe  Cowbtbijctiow  or  Hxauh  BrnwAtcn 

FACXLIxm 

807.  Declaration  of  policy. 

809!  N^ttSSfAdvlsory  C3ouncU  on  Hemth  Research  Faclllttoe. 

810.  Authorization  of  appropriations. 

811.  Approval  of  applications. 

812.  Amount  of  grant;  payments, 
eec.  813.  Becaptiire  of  payments.         ,_,,_^        .  .^.«»„m„_, 
8ec.  814.  Noninterference  with  administration  of  Institutions. 
Sec!  816.  ReguUtlons. 

Sec.  816.  Reports. 

Sec.  817.  Technical  assistance.  

PA«i  D— AsaisTAKat  roa  Constbuctiok  or  Tkaching  Paciijiim  roa 

1Jlwnrrj.j.,   DDJTAL,   AND   OtHXE  HXALTH  PKBSOOTnn. 

Sec.  820.  AuthorlzaUon  of  approprlaUons. 
Approval  of  applications. 
Amount  of  grants;  payments. 
Recapture  of  payments. 

National  Advisory  CouncU  on  Health  Professions  Kduca- 

tlon. 
Noninterference  with  administration. 

Regulations. 

828.  Technical  assistance. 

839   1^^^  guarantees  and  Interest  subsidies. 


Sec  801. 


Sec. 


Sec. 
Sec 

Sec 
Sec 


Sec.  821 

Sec.  822 

Sec.  823 

Sec.  824 

Bee.  825 


Sec.  826. 
Sec.  827 
Sec 
Sec 


Pun  B ^AasisTANCK  To  Impeovi  thb  Qttautt  or  Hxalth 

Professions  Schools 

Sec.  832.  Capitation  grants. 

Sec.  833.  Start-up  assistance.  

Sec    834    Soeclal  project  grants  and  contracts.  

^'  W6:  cSants  to  Lislst  health  professions  schools  which  are  in 

financial  distress. 
See  836  Health  manpower  education  Initiative  awarOB. 
Sec.'  W7.  AppUcations  for  caplUtlon.  startup,  special  project,  and 

financial  distress. 

IPuer  P— Ntntss  TasnnKO 
Sec.  840.  Authorl»tlon  of  approprUtlon*  for  conatnictlon  grants. 
Sec   841.  Approval  of  i*pUcatlons  for  constructtOQ  grant*. 
Sec.  842.  Amount  of  construction  grant;  payments. 

Sec.  843.  Recapture  of  payments.  ^    ««.„^.i  ,u.t,..« 

8«!.  844.  Sp«:lal  project  grants  and  contrwrta;  financial  dtetress 

grants. 

^-  SS5:  S^l^uS^rVua  project,  financial  dlst«-..  capita- 

tlon,  and  start-up  grants. 
Sec.  847.  Authorization  of  appropriations. 
Sec.  848.  Tralneeships. 

Sea  848'  Loan  guarantees  and  interest  subsidies. 

fiac  860 "  Start-up  grants  for  new  ntirae  training  programs. 

S^   86l'  anmt«r^Sd  contracts  to  encourage  fuU  utilization  of 

■      educational  talent  for  the  nursing  protesiton. 
Sec.  862.  National  Advisory  CouncU  on  Nurse  Training;   review 

Sec.  883.  Noninterference  with  adnUnlstratlon  of  instttutions. 
Sec.  864.  Definitions.  

pjjfT   O TEAUnNO  n*   TH«  ALLIZD  HKALiTH  PaOFBSSIOWS 

Sec   867.  Oranu  for  construction  of  teaching  fsciUtles  for  allied 

health  professions  personneL  ...  ^  ^     ,*^ 

Sec.  888.  Grants  to  Unprove  the  quaUty  of  training  for  aUied  health 

Sec.  869.  Ti5lneeshl°^'for  advanced  training  of  alUed  health  pro- 
fessions personnel.  .,         .    . 
Rec   860   Grants  and  contracts  to  encourage  fuU  utilization  of  edu- 

catlonal  talent  for  aUtod  health  prof eeslon*. 

Sec.  861.  W«ic-etudy  programs. 

See.  862.  Definitions. 

Sec.  883.  Records  and  audits. 

Sec.  864.  Study. 

Pa«t  h— ABomoif al  Geajitb  roa  TkAHtiKO  PaocaAKS 

Sec.  868.  Grants   for   training,   tralneeahlpe.   and   fellowshlpe   In 
family  medicine. 

Sec.  869.  Granta  for  support  of  postgraduate  training  programs  for 
physicians  and  dentists. 

See  870.  Grants   for  training   traineesh^M.   and   feUowshlpa   for 
health  profeeslons  teaching  personnel. 

See.  871.  GranU  for  computer  technology  health  care  demonstra- 
tion programs. 

Sec.  872.    General  provisions. 


Sec^on  309  of  the  Public  Health  Service  Act. 
Section  314(c)  of  such  Act. 


See  Ion 

Sec  Ion 
Seel  ion 
Sec  ion 
Seci  Ion 
Sec  ion 
Sec  ion 
Sec  Ion 
Sec  ion 
Seci  ion 
Sec  ion 


Januxiry 


Column  IZ 
Source  of  text 


701  of 

702  of 

703  of 

704  of 

705  of 

706  of 

707  Of 

708  of 

709  Of 

710  of 

711  Of 


such  Act. 
such  Act. 
such  Act. 
3uch  Act. 
such  Act. 
such  Act. 
such  Act. 
such  Act. 
such  Act. 
such  Act. 
such  Act. 


Section  720  of  such  Act. 
Sec  lion  721  of  such  Act. 
Sec  ion  722  of  such  Act. 
Sec  ion  723  of  such  Act. 
Sec  ion  724  of  such  Act. 
Secilon  725  of  such  Act. 

Secilon  726  of  such  Act. 
Sec  ion  727  of  such  Act. 
Sec'  ion  728  of  such  Act. 
Sec  ion  729  of  such  Act. 


Secilon  770  of  such  Act. 
Sec  ion  771  of  such  Act. 
Sec  Ion  772  of  such  Act. 
Secilon  773  of  such  Act. 

Section  774  of  such  Act. 
Sec  ion  776  of  such  Act. 


Sec;lon 
Sec;lon 
Secilon 
Secilon 
Secilon 

Section 
Section 


801 
802 
803 
804 
806 


of  such  Act. 
of  such  Act. 
of  such  Act. 
of  such  Act. 
of  such  Act. 


806  of  such  Act. 

807  of  such  Act. 


Section  808 
Section  821 
Section  809 
Sec  tlon  810 
Section  868 


(c>   References  in  the  provisions  at  law     PubUc  Health  Service  Act 
lilted  in  column  n  of  the  table  in  subsection     as  ref  erencee  to  such 
(b)   to  sections  and  other  divisions  of  the    sions  as  redesignated  anq 


secti>ns 


of  such  Act. 
of  such  Act. 
of  such  Act. 
of  such  Act. 
of  such  Act. 


Section  841  of  such  Act. 

Se<tlon  842  <tf  such  Act. 
Se<  Uon  848  of  such  Act. 


Se4tion  791  of  such  Act. 
Se4tlon  792  of  stichAct. 
Se4tlon  793  of  such  Act. 
Section  794A  of  such  Act. 

Section  794C  (tfsuchAet. 
Se  ition  796  of  such  Act. 
Se^ion  796  of  such  Act. 
Se^lon  798  of  such  Act. 

Setitlon  767  of  such  Act. 
Setstlon  768  of  such  Act. 
S^tion  769  (tf  such  Act. 
Bastion  769A  of  such  Act. 
Section  769B  of  such  Act. 


Aiall  be  considered 

or  other  dlvi- 

Included  in  the 


Public  Health  Service  Act  b; 

(d)  Title  vm  of  the  Public 
Act    (as    amended   by 


21,  197U 


that  subsection. 

Health  Service 

(b))    is 


sulisectlon 


January  21,  197 U 
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amended  by  adding  after  part  n  the  follow- 
ing new  part: 

"Part  I — Okhbiai.  Provisions 

"advance  rUMDINC 

"Sec.  881.  Any  appropriation  Act  which  ap- 
propriates funds  for  any  fiscal  year  for  grants, 
contracts,  or  other  payments  under  this  title 
may  also  appropriate  for  the  next  fiscal  year 
the  funds  that  are  authorized  to  be  appro- 
priated for  such  payments  for  such  next  fiscal 
year;  but  no  funds  may  be  made  available 
therefrom  for  obligation  for  such  payments 
before  the  fiscal  year  for  which  such  funds 
are  authorized  to  be  appropriated. 
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"DISCRIMINATION    OF    RASIS    Or    SEX    PROHIBITKU 

"Sec.  882.  The  Secretary  may  not  make  a 
grant,  loan  guarantee,  or  interest  subsidy 
payment  under  this  title  to,  or  for  the  bene- 
fit of,  any  school  of  medicine,  osteopathy, 
dentistry,  veterinary  medicine,  optometry, 
pharmacy,  podiatry,  or  public  health,  any 
school  of  nursing,  or  any  training  center  for 
allied  health  personnel  unless  the  applica- 
tion for  the  grant,  loan  guarantee,  or  Interest 
subsidy  payment  contains  assurances  satis- 
factory to  the  Secretary  that  the  school  or 
training  center  wiU  not  discriminate  on  the 
basts  of  sex  in  the  admission  of  individuals  to 
Its  training  programs.  The  Secretary  may  not 
enter  Into  a  contract  imder  this  title  with 


any  such  school  or  training  center  unless  the 
school  or  training  center  furnishes  assiuances 
satisfactory  to  the  Secretary  that  it  will  not 
discriminate  on  the  basis  of  sex  la  the  ad- 
mission of  individuals  to  Its  training  pro- 
grams." 

(e)  Sections  709,  799A,  844,  and  846  are  re- 
pealed. 

Sec.  11.   (a)    The  heading  for  tiUe  IZ  U 
amended  to  read  as  follows: 
"TITLE     IX— HEALTH    lilANPOWER    PRO- 
GRAMS: STUDENT  ASSISTANCE" 

(b)  The  provisions  of  Uw  listed  In  column 
n  of  the  foUowlng  table  are  transferred  to 
title  IX  of  the  PubUc  Health  Service  Act  and 
are  placed  in  such  title  In  accordance  with 
the  following  table: 


Column  I 
Tltte  IX  of  the  Public  Health  Service  Act 

Part  A— National  Health  Service  Corps  Scholarship  Program 

Sec.  901.  Scholarship  training  program. 

Part  B — Public  Health  Trainesships 

Sec.  904.  Tralneeships  for  professional  public  health  peraonnel, 

^*;i^_p—^^>^^*o%  Students  at  Schools  of  Medicine.  Ostsopatht 

D«J^T,     PHARMACT,     PoDIA^iT,     OPTOMETRT.     ANi  "^^^^^ 

Subpart  1— Loans  to  Students  Studying  in  the  United  States 
Sec.  907.  Loan  agreements. 
Sec.  908.  Loan  provisions. 
Sec.  909.  Authorization  of  appn^riations 
Sec.  010.  Distribution  of  assets  from  loan  funds 
sec.  oil.  Loans  to  schools;  revolving  fimd 
Sec.  912.  Administrative  provisions. 
Sec.  913.  Transfer  of  funds  to  scholarships. 

Subpart  2— Loans  to  Students  Studying  Abroad 
Sec.  916.  Student  loans. 

^^cLr^:::^^^'^^^^    FOB    STUDENTS    AT    SCHOOLS    OP    MEDICINE. 
^^1^^'^S^^^'    ^^'^'    ^"*™--    OPTOMETRT.    AN,; 

Subpart  1-Scholarshlps  for  Students  Studyhig  In  the  United  States 
^-  S2i-  S^olarahlp  grants  for  study  in  the  United  States 
Sec.  922.  Transfer  to  student  loan  funds.       "'««»«»«»• 

Subpart  2— Scholarships  tat  Students  Studying  Abroad 
Sec.  936.  Scholarship  grants  for  study  abroad. 

Subparts— Physician  Shortage  Area  Scholarship  Program 
Sec.  928.  Scholarship  grants.  y 

^'  S?5"  Administration;  contractual  arrangements       ^ 
Sec.  930.  Authorization  of  appn^rlations.  "*• 

Part  E— Loans  fob  Nubsino  Students 
Sec.  935.  Loan  agreements. 

Sec.  036.  Loan  provisions.  \ 

8^*  112"  An^^S*^**°"i*'  appropriations  for  loans.        \ 
a^'  Sf  •  toJJSS^?"  "*?  P»y«»M»ts  of  Federal  capital  contributions 
Sec.  939.  Distribution  of  assets  from  loan  funds.  -"'uioons. 

Sec.  040.  Loans  to  scho(^.  "»"*uuu». 

Sec.  941.  Administrative  provisions. 
Sec.  942.  Tsansfers  to  scholarship  program 
Sec.  943.  Loan  forgiveness.  f"^"^- 

Part  P— flcHOLABSHiPs  po«  Nuasmo  Stthjents 
See.  981.  Scholarship  grants. 
Sec.  962.  Transfers  to  student  loan  protzram 
Sec.  953.  Definition  of  academic  yew. 

Pabt  G-Schoiabships  and  Loans  roa  Students  or  th> 
Ai.T.Tim  Health  Pbofesbions 
Sec.  961.  Scholarship  grants. 
Sec.  963.  Student  loans. 


Column  n 
Source  of  text 

Section  325  of  the  Public  Health  Service  Act. 

Section  306  of  such  Act. 


Section 
Section 
Section 
Section 
Section 
Section 
Section 


740  of 

741  of 

742  of 

743  of 

744  of 

745  of 

746  of 


such  Act. 
such  Act. 
such  Act. 
such  Act. 
such  Act. 
such  Act. 
such  Act. 


Section  747  of  such  Act, 


Section  780  of  such  Act. 
Section  781  of  such  Act. 

Section  785  of  such  Act. 

Section  784  of  such  Act. 
Section  785  of  such  Act. 
Section  786  of  such  Act. 


Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 


822  of 

828  of 
824  of 
826  Of 

836  Of 

837  of 

838  of 

829  of 

830  of 


such  Act. 
such  Act. 
such  Act. 
such  Act. 
such  Act. 
such  Act. 
such  Act. 
such  Act. 
such  Act. 


Section  860  of  such  Act. 
Section  861  of  such  Act. 
Section  869  of  such  Act. 


Section  794B  of  such  Act. 
Section  794D  of  such  Act. 


I  Jfi  ,«^««>'«5~  to  the  provlsionB  ct  Uw 
listed  in  oolunm  n  of  the  Uble  in  subaeetlon 
(b)  to  sections  and  other  divisions  of  the 
PubUc  Health  Service  Act  shaU  be  oonsid- 
e?ed  as  references  to  such  sections  or  other 
oivlBlons  as  redesignated  and  included  in 
the  Public  Health  Service  Act  by  that  sub- 
section. 

(d)  TlUe  EX  of  the  PubUc  Health  Service 
Act  (as  amended  by  subsection  (b) )  is 
•mended  by  adding  after  part  O  the  foUow- 
lng new  part: 

"Pabt  H— Oenebal  PBOvmoirs 

"ADVANCE  FUNDING 

"Sec.  971.  Any  appropriation  Act  which 
appropriates  funds  for  any  flaeal  year  for 


grants,  contracts,  or  other  payments  under 
this  titte  may  also  i«>proprtate  for  the  next 
fiscal  year  tha  funds  that  are  authorised  to 
be  appropriated  for  such  payments  for  such 
next  fiscal  year;  but  no  funds  may  be  made 
available  therefrom  for  obligation  for  such 
payments  before  the  fiscal  year  for  which 
such  funds  are  authorized  to  be  appropriated. 
"discrimination  on  basis  or  szx  pbohibitxd 
"Sec.  973.  The  Secretary  may  not  make  a 
grant  or  loan  under  this  titie  to,  or  for  the 
benefit  of.  any  aehocd  of  medicine,  osteopathy, 
dentistry,  veterinary  medicine,  optometry, 
pharmacy,  podiatry,  or  public  health,  any 
school  of  nursing,  or  any  training  center  for 
aUied  health  personnel  unless  the  ^)pUea- 


tlMi  for  the  grant,  loan  guarantee,  or  tnteratt 
subsidy  payment  contains  assurance*  satis- 
factory to  the  Secretary  that  tha  aehooi  or 
training  center  wm  not  discriminate  on  the 
basis  of  sex  in  the  admission  at  IndtvlduaU 
to  its  training  programs." 

Bxa  13.  (a)  The  headng  of  titi*  X  to 
amended  to  read  as  fouows : 

"TTTUt  Z— HEALTH  BSODLATOBT 
PROGRAMS" 

(b)  The  provlBlons  of  law  Usted  In  ooliuna 
n  of  the  foUowlng  table  are  transferred  to 
titie  Z  of  the  Public  Htelth  Service  Act  and 
are  listed  in  such  titie  in  aoeordanoe  with 
such  table: 
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Ciolimm  I 

TlUe  X  of  the  Public  Health  Serrlea  Act 

Past  A — Rkcttlation  or  Biological  Pboditcts  and 

CUNICAL  LABOBATOUXB 

Sec.  1001.  Regulation  of  biological  products. 

Sec.  1002.  Preparation  of  biological  products. 

Sec.  1003.  Licensing  of  clinical  laboratortes. 

Past  B — Electbonic  Pkodoct  Radiation  Contbol 

8«C.  1011.  Declaration  of  purpose. 

Sec.  1012.  Definitions. 

Bee.  1013.  Electronic  product  radiation  control  program. 

Bee.  1014.  Studies  by  the  Secretary. 

Bee.  1015.  Performance  standards  for  electronic  products. 

Sec.  1016.  Notification  of  defects  In,  and  repair  or  replacement  of, 

electronic  products. 

Sec.  1017.  Imports. 

Sec.  1018.  Inspection  and  reports. 

Sec.  1019.  Prohibited  acts. 

Sec.  1020.  Enforcement. 

Sec.  1021.  Annual  report. 

Sec.  1022.  Federal-State  cooperation. 

Sec.  1023.  Effect  of  State  standards. 


Column  n 
Source  of  text 


£  sctlon  351  of  the  Public  Health  Service  Act. 
£  ictlon  362  of  such  Act. 
E  ictlon  353  of  such  Act. 


(c)  References  In  the  provisions  of  law 
listed  In  colimin  II  of  the  table  In  subsection 
(b)  to  sections  and  other  divisions  of  the 
Public  Health  Service  Act  shall  be  consid- 
ered as  references  to  such  sections  or  other 
divisions  as  redesignated  and  Included  In  the 
Public  Health  Service  Act  by  that  subsection. 

8«c.  13.  Title  XU  of  the  Act  of  July  1.  1944 
(Public  Law  78-410)  (relating  to  temporary 
and  emergency  provisions  and  amendments 
and  repeals)  is  repealed. 

Sic.  14.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall,  as  soon  as  practica- 
ble but  In  any  event  not  later  than  ninety 
days  after  the  date  of  enactment  of  this  Act. 
submit  to  the  Conunlttee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Repre- 
sentatives a  draft  of  technical  and  conform- 
ing changes  In  the  Public  Health  Service  Act 
and  other  Federal  laws  which  are  necessary 
to  reflect  In  such  Act  and  other  Federal  laws 
the  changes  made  to  the  Public  Health  Serv- 
ice Act  and  other  Federal  laws  by  this  Act. 

Sxc.  15,  (a)  An  advisory  committee  estab- 
lished by  or  pursuant  to  section  16  of  the 
Public  Health  Service  Act  (as  amended  by 
this  Act)  or  any  other  provision  of  that  Act 
<as  so  amended)  shall  terminate  at  such 
time  as  may  be  specifically  prescribed  by  an 
Act  of  Congress  enacted  after  the  date  of  the 
-enactment  of  this  Act. 

(b)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  report,  within  one  year 
after  the  date  of  the  enactment  of  this  Act, 
to  the  Committee  on  Labor  and  Public  Wel- 
fare of  the  Senate  and  the  Conmilttee  on 
Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  ( 1 )  the  purpose  and 
use  of  each  advisory  committee  established 
by  or  pursuant  to  the  Public  Health  Service 
Act,  and  (2)  his  recommendations  respect- 
ing the  termination  of  each  such  advisory 
committee. 

Sec.  16.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  report,  within  one 
year  of  the  date  of  the  enactment  of  this  Act, 
to  the  Committee  on  Labor  and  Public  Wel- 
fare of  the  Senate  and  the  Conunlttee  on 
Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  ( 1 )  the  identity  of 
each  report  required  to  be  made  by  the  Sec- 
retary under  the  Public  HecJth  Service  Act 
to  the  Congress  (or  any  committee  thereof) , 
<S)  each  provision  of  such  Act  which  re- 
quires such  a  report,  (3)  the  pxirpoee  of  each 
«uch  report,  and  (4)  the  due  date  for  each 
such  report.  The  report  of  the  Secretary  un- 
der this  MCtlMi  may  Include  such  recommen- 
dations as  he  considers  appropriate  for  ter- 
mination or  consolidation  of  any  such  re- 
porting requirements. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
cQd  demMKJfid? 

Mr.  CARTE31.  Mr.  Speaker.  I  demand 
a  second.       

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 


Janua^  21,  1974. 


S  ictlon  354 
S  ^tlon  365 
Section  356 
Sictlon  357 
Ssctlon  358 
S)Ctlon  359 


of  such  Act. 
of  such  Act. 
of  such  Act. 
of  such  Act. 
of  such  Act. 
of  such  Act. 


SKitlon  360  of  such  Act. 
S  sctlon  360A  of  such  Act. 
S  sctlon  360B  of  such  Act. 
S  ictlon  360C  of  such  Act. 
S  ictlon  360D  of  such  Act. 
S  ictlon  360E  of  such  Act. 
S  ictton  360P  of  such  Act. 


There  was  no  objectl  m. 
Mr.  STAGGEHS.  Mr   Speaker,  I  rise 
In  support   of  H.R.    1Q957,   the  Public 


lendments    of 
and  revise  the 
lealth. 

ce  to  point  out 

kt  part  is  merely 

f  s  relating  to  the 

It  proposes  to 


sections  of  the 
ambiguities 

Health  Service 

3  titles  through 

ndments.  A  va- 


Health  Service  Act 
1974,  a  bill  to  consolida< 
laws  relating  to  public 
In  opening,  I  would 
that  the  bill  for  the  m( 
a  restatement  of  the  la' 
Public  Health  Service, 
bring  together  in  a  compact  and  orderly 
arrangement,  substantially  all  existmg 
law  on  the  subject  exc0t  obsolete  pro- 
visions, to  repeal  obsolel 
law,  and  to  resolve 
in  the  existing  law. 

Since  1944,  the  Publij 
Act  has  grown  from  5  to| 
57  separate  sets  of  am( 
riety  of  freestanding  la\f s  have  also  been 
enacted  which  properly  belong  within 
the  PHS  Act.  In  the  Pul  lie  Health  Serv- 
ice Act  itself  some  proi^isions  have  be- 
come archaic  or  been  su  )erseded  without 
being  repealed.  Some  ti  les  have  become 
overly  long  and  crov  ded.  Provisions 
which  should  be  togeth;r  are  separated 
while  others  which  haie  nothing  to  do 
with  one  another  stand  Bide  by  side. 

The  reported  bill  proposes  to  correct 
these  problems.  It  will  ^o  this  primarily 
by  rearranging  and  re 
ing  provisions  without 
substance  and  secondai 
few  obsolete  provisions 
eral  dated  or  conflicting  provisions. 

The  rearrangement  and.  consolidation 
of  the  act  is  being  presented  in  this  bill 
at  this  time  because  over  half  of  the 
act's  provisions  expirej  at  the  end  of 
this  fiscal  year.  Instead  of  having  to 
consider  14  or  15  substantive  revisions  of 
expiring  authorities,  tit  rearrangement 
and  consolidation  will  pnake  it  possible 
to  make  future  substantive  revision 
through  only  5  or  6  pn^osals. 

This  bill  represents  4  very  sound  and 
logical  step, to  take  at  this  time.  It  will 
assure  us  the  future  opportunity  to  con- 
sider intelligently  subxantive  revisions 
when  the  existing  autnarities  under  the 
PHS  Act  expire.  1 

F^irther,  because  It  cieates  no  new  leg- 
islative authority  and  contains  no  new 
authorizations  of  appropriations,  enact- 
ment of  this  bill  will  Create  no  new  or 
additional  costs  for  the  Federal  Gov- 
ernment. 

Clearly,  such  a  ratioi  lal  and  simplify- 
ing measure  as  this  cai  aid  us  all  in  fu- 
ture consideration  of  the  substance  of 


Bsignating  exist- 

changing  their 

by  repealing  a 

(ind  revising  sev- 


law,  or  is  this 


the  Public  Health  Servic^  Act  and  there- 
fore I  call  on  all  of  yon  to  join  me  in 
voting  for  adoption  of  this  legislation. 

Mr.  GROSS.  Mr.  Spbaker.  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  am  happy  to  yield 
to  the  gentleman  from  I^wa. 

Mr.  GROSS.  Mr.  Speaker,  here  we 
have  another  bill,  a  70^page  bill,  with 
no  accompan3^g  report  to  guide  us  as 
to  the  changes  in  existitig  law  that  are 
proposed.  1 

Although  there  are  no  funds  author- 
ized under  the  terms  of  the  bill,  I  note 
it  stipulated  that  the  Fsderal  shsu:^  for 
any  project  under  suboart  2  may  not 
exceed  66%  percent. 

Is  this  a  change  in  th 
a  restatement  of  the  la^ 

Mr.  STAGGERS.  Mr.  Speaker,  it  is  a 
restatement  of  the  law.  There  are  very 
few  changes  in  it  reall:^.  It  is  just  re- 
arranging the  existing  Ipws  in  order  to 
make  them  more  orderl; 
with  them  a  Uttle  bit  betl 

Mr.  GROSS.  Mr. 
gentleman  will  yield  f 
47,  section  632  of  the  I  bill  is  entitled 
"Determination  of  Poverty  Area."  Does 
that  repres^it  the  determination  of 
what  constitutes  a  poverty  area?  Does 
that  represent  the  old  l^w,  or  is  there  a 
change  in  that?  ] 

Mr.  STAGGERS.  Thi^  is  the  old  law, 
and  this  program  is  un()er  that  law. 

Mr.  GROSS.  Mr.  Speaker,  I  thank  the 
gentleman  

Mr.  CARTER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  New 
York  (Mr.  Hastings)  . 

Mr.  HASTINGS.  Mr. 
the  gentleman  for  yield: 

I  think  if  one  would 
H.R.  10957,  carefully, 
it  as  well  as  It'  could 
explanation  is  that.  No 


1  so  we  can  work 

er  in  the  future. 

cer,    if    the 

ther,  on  page 


peaker,  I  thank 

g  time  to  me. 

ook  at  this  bill, 
try  to  explain 
explained,  the 

,  it  provides  for 


no  authorizations  overt  current  levels, 
and.  No.  2,  the  admiiKstration's  posi- 
tion on  the  bill  Ls  neutra .. 

Therefore,  Mr.  Speake  •,  I  strongly  urge 
the  Members  to  support 

Mr.  CARTER.  Mr.  Si  «aker,  I  yield  4 
minutes  to  the  distingu  .shed  gentleman 
from  New  Toxic  (Mr.  Rovcallo)  . 

Mr.  RONCALLO  of 
Speaker,  I  thank  the  genjtleman  for  yield- 
ing. I  am  an  ardent  tupporter  of  the 
public  health  programs, 
cosponsor  of  the  health 


slon  of  1973,  now  Public  ]  ^aw  93-45,  which 


New  York.   Mr. 


In  fact,  I  was. a 
programs  exten- 
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passed  the  House  last  May  31.  The  pur- 
pose of  that  bill  was  to  fund  existing 
health  programs  for  fiscal  year  1974  while 
the  Congress  had  a  chance  to  review  the 
entire  mix  of  existing  authority,  keep  the 
best  of  the  lot,  revise  those  that  could  be 
made  more  effective,  and  eliminate  those 
that  could  not.  I  am  deeply  distressed 
that  this  bill  has  come  up  under  suspen- 
sion. The  text  of  this  long  and  very  tech- 
nical bill  was  only  circulated  to  Mem- 
bers' offices  late  last  week  during  the  re- 
cess. There  is  no  written  report.  It  is 
nearly  Impossible  to  tell  from  a  reading 
of  the  bill  all  that  it  would  attempt  to 
accomplish.  In  fact,  the  bill  was  just  re- 
ported out  of  the  fun  Commerce  Com- 
mittee a  few  minutes  ago. 

Is  this  what  the  committee  had  In 
mind  last  May?  Is  this  a  chance  for  the 
Congress — not  just  the  committee,  but 
all  the  Members — ^to  work  its  will  and  re- 
vise our  health  laws?  I  think  not,  Mr. 
Speaker.  I  know  this  is  certainly  not  what 
I  expected  when  I  cosponsored  the  1- 
year  extension. 

There  appear  to  be  many  good  things 
in  the  present  bill.  There  are  also  some 
sections  which  I  would  prefer  to  see 
amended.  This  is  impossible  under  sus- 
pension of  the  rules.  The  truth  Is  that  no- 
body except  the  members  of  the  subcom- 
mittee really  knows  what  we  are  being 
asked  to  pass.  The  honorable  thing  would 
be  for  the  bill  to  be  withdrawn  at  this 
time  and  a  written  report  prepared.  After 
we  have  a  chance  to  study  the  report,  the 
bill  could  be  brought  to  the  floor  for  full 
and  informed  debate  imder  the  rules  of 
the  House,  stand  on  its  own  two  feet  for 
amendment,  and  passed.  If  amendments 
which  I  have  In  mind  to  reflect  previous 
overwhelming  votes  of  this  body  prevail 
at  that  time,  the  gentleman  from  New 
York  might  well  be  a  strong  supporter  on 
final  passage. 

Let  me  express  a  few  of  the  concerns 
that  occurred  to  me  when  I  read  the  text. 
I  realize  that  I  am  not  informed  of  all 
the  ramifications,  but  that  is  the  whole 
problem  here:  is  it  not? 

Among  other  things,  this  bill  would 
substitute  new  language  for  section  308 
of  the  Public  Health  Service  Act.  Re- 
numbered as  section  305,  this  section 
seeks  to  advance  the  status  of  the  health 
sciences  in  the  United  States  through  in- 
ternational cooperation — a  lofty  purpose. 
Indeed.  Fellowships  and  grants  in  bio- 
medical research  and  other  activities  are 
authorized  both  here  and  abroad.  The 
text,  however,  by  no  means  makes  it 
clear  whose  ethical  standards  will  be  ap- 
plied. For  example,  in  some  foreign 
countries  researchers  are  conducting  in- 
vasive surgical  experiments  on  living  hu- 
man fetuses  not  for  their  own  benefit. 
The  House  has  twice  soundly  rejected 
such  research  as  unethical.  The  bill 
would  appear  to  permit  it.  It  would  ap- 
pear that  the  bill  might  also  permit  the 
dollars  of  our  taxpayers  to  be  used  to 
fimd  abortions  overseas.  This  is  a  nice 
back  door  way  around  the  Helms  amend- 
ment to  our  foreign  aid  legislation. 

On  the  same  day  in  May  that  the 
House  passed  the  health  programs  ex- 
tension, it  also  passed  H.R.  7724,  the  Bio- 
medical Research  Act.  The  other  body 
has  since  requested  a  conference,  but  so 
far  the  committee  has  not  been  willing 


to  name  conferees  on  the  part  of  the 
House.  Now  we  have  section  6  of  the 
present  bill  which  also  provides  au- 
thority for  biomedical  research  grants 
and  contracts  and  even  permits  the 
transfer  of  funds  from  NIH  appropria- 
tions to  a  separate  fimd  for  this  purpose 
without  the  constraints  imposed  by 
H.R.  7724. 

The  same  section  6  of  this  bill  also 
protects  the  identity  of  persons  serving 
as  subjects  of  drug  research;  again  a 
lofty  purpose,  if  we  are  talking  about 
users  and  addicts.  But  the  bill  would  not 
even  allow  "identifying  character- 
istics" of  nonuser  subjects.  I  be- 
lieve that  the  public  has  a  right  to  know 
if  and  when  children,  bom  or  unborn, 
and  mental  patients,  for  example,  are 
being  used  for  experimentation. 

Mr.  Speaker,  the  important  thing  is 
not  my  concern  for  particular  sections  of 
the  bill.  We  Just  have  not  had  the  time  or 
information  to  reach  a  knowledgeable 
opinion  as  to  its  merits.  I  urge  the  House 
to  vote  against  this  bill  today.  There  is 
plenty  of  time  for  careful  consideration 
under  the  regular  rules  of  the  House.  We 
have  imtil  July  1  to  take  action  and  we 
have  the  right  to  know  what  we  are  being 
asked  to  pass. 

Mr.  ROGERS.  Will  the  genOeman 
yield? 

Mr.  RONCALLO  of  New  York.  I  am 
happy  to  jrleld  to  the  gentleman  from 
Florida,  if  he  can  help  clear  up  some  of 
my  concerns  about  the  wisdom  of  push- 
ing this  bill  through  under  suspension  of 
the  rules. 

Mr.  ROGERS.  I  think  perh{u>s  I  can 
help  the  gentleman  if  he  had  a  misim- 
presslon  about  this  bill.  This  does  not  go 
to  the  problem  the  gentleman  was  speak- 
ing about  with  regard  to  extension.  All 
this  current  bill  does  is  simply  revise  the 
public  health  law.  It  does  not  change  it 
but  simply  recodifies  it  and  restructures 
it. 

Mr.  RONCALLO  of  New  York.  It  does 
not  change  any  of  the  standards  imder 
which  HEW  operates?  It  makes  no  sub- 
stantive changes  in  existing  authority? 

Mr.  ROGERS.  It  does  not  change  any- 
thing. All  it  does  is  where  we  had  13  di- 
visions of  the  law  we  are  now  bringing 
them  down  to  10  and  simply  consolidat- 
ing. I  think  the  gentleman  will  be  pleased 
to  know  that  this  does  not  do  any  of  the 
things  he  has  indicated  he  is  concerned 
about. 

Mr.  RONCALLO  of  New  York.  Well. 
Mr.  Speaker,  I  am  happy  to  hear  that.  If 
I  understand  the  gentleman  correctly, 
this  bill  gives  no  authority  to  HEW  that 
it  does  not  already  have.  Since  the  gen- 
tleman is  the  chairman  of  the  Subcom- 
mittee on  Public  Health  and  the  Environ- 
ment and  knows  this  subject  and  the 
provisions  of  this  bill  far  better  than  I 
do,  I  accept  his  explanation  and  will  not 
further  oppose  the  bill  from  the  weU  or 
demand  a  rollcall  vote.  But  would  it  not 
have  been  far  better,  Mr.  Speaker,  if 
the  Members  could  have  come  to  this 
conclusion  themselves  after  studying  a 
committee  report? 

Mr.  HASTINGS.  Will  the  genUeman 
yield? 

Mr.  RONCALLO  of  New  York.  I  am 
delighted  to  yield  to  my  good  friend  and 
distinguished  colleague  from  New  York, 


Mr.  HASTINGS.  I  would  like  to  say 
to  the  gentleman  that  he  can  be  assured 
that  he,  as  prime  sponsor  of  the  Health 
Act,  not  only  will  have  the  opportunity 
to  express  hhnself  on  the  subject  of  sub- 
stantive changes,  but  those  substantive 
changes  wiU  come  along.  This  legisla- 
tion is  only  to  accommodate  the  sub- 
stantive changes  that  will  be  offered  at 
a  later  date.  I  can  well  assure  him  that 
there  are  none  here,  but  they  will  be 
offered  at  a  later  date  for  your  considera- 
tion. 

Mr.  RONCALLO  of  New  York.  I  thank 
the  gentleman,  appreciate  his  assurances, 
and  eagerly  await  the  opportunity  for 
this  body  to  act  on  substantive  changes 
in  the  Public  Health  Service  Act  under 
the  rules  of,  the  House  before  the  end  of 
the  current  fiscal  year. 

Mr.  CARTER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Indiana 
(Mr.  HuDNUT) . 

Mr.  HUDNUT.  Mr.  Speaker,  I  rise  in 
support  of  HJl.  10957. 

I  appreciate  the  comments  that  have 
been  made  about  the  way  this  legislation 
has  been  brought  to  the  fioor,  but  I  feel 
it  has  been  given  serious  consideration 
both  m  the  subcommittee  and  the  full 
committee.  Therefore  I  urge  its  support, 
because  I  feel  it  very  significantly  re- 
structures the  Public  Health  Service  in 
those  aretis  where  a  lack  of  clarity  In 
legislation  has  impaired  the  effect  of  the 
efficient  operation  of  the  health  services. 

Mr.  Speaker,  the  importance  and  desir- 
ability of  maintaining  the  highest  level 
of  national  health  is  unquestioned.  As  a 
result  of  the  complexity  of  our  varied 
efforts  in  response  to  this  goal,  a  periodic 
consolidation  and  revision  of  PubUc 
Health  Service  law  is  necessary.  H.R. 
10957  is  designed  for  this  purpose.  It  em- 
phasizes the  coordination  and  combina- 
tion of  health  resources  on  all  levels  of 
government.  It  provides  for  a  broad  range 
of  health- related  research.  It  recognizes 
that  certain  quantities  of  controlled  drugs 
are  necessary  in  routine  medical  and 
scientific  work,  and  directs  a  study  lead- 
ing to  a  more  rational  disbursement  of 
these  drugs. 

Most  importantly,  this  bill  restructures 
the  Public  Health  Service  in  those  areas 
where  lack  of  clarity  in  legislaticoi  has 
impaired  the  effective,  efficient  operation 
of  health  services.  The  administrative  re- 
organization m  H.R.  10957  hopefully  will 
translate  mto  better  quality  health  serv- 
ice for  our  Nation. 

This  is  a  somewhat  complicated  bill 
and  some  of  us  feel  it  might  have  been 
better  to  bring  it  up  imder  the  regular 
procedures  rather  thJEUi  imder  suspension 
of  the  rules.  However,  we  have  given  it 
serious  consideration  in  committee  and 
I  feel  it  does  provide  for  improvements 
in  the  efficiency  of  the  Public  Health 
Service  Act  Therefore,  I  give  it  my  sup- 
port. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  use  to  the  gentle- 
man from  Rorida  (Mr.  Rogers). 

Mr.  ROGERS.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  10957,  the  Public  Health 
Service  Act  Amendments  of  1974.  This 
bin  is  the  first  in  a  series  of  bills  which 
would  revise  the  various  health  laws.  As 
you  may  recall,  when  the  House  con- 
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sldered  the  simple  extension  of  12  ex- 
piring health  laws  last  June,  our  Sub- 
conunittee  on  Public  Health  and  En- 
vironment promised  to  make  substantial 
revisions  in  those  laws  where  necessary 
before  the  end  of  fiscal  year  1974.  We 
foimd  it  necessary,  first,  to  revise  the  en- 
tire Public  Health  Service  Act  in  order 
that  it  become  properly  organized  and 
eliminate  obsolete  or  duplicative  provi- 
sions. That  Is  just  what  this  bill  will  do. 

The  bill  would  reorganize  the  act  into 
10  new  titles  as  follows:  General  Provi- 
sions, Public  Health  Service  and  Federal 
Health  Programs,  General  Powers  and 
Duties  of  Public  Health  Service,  National 
Research  Institutes,  Health  Systems 
Planning  and  Development,  Health  Serv- 
ices Programs:  General,  Health  Services 
Progrsuns:  Mental  Health,  Health  Man- 
power Programs:  Institutional  Assist- 
ance, Health  Manpower  Programs:  Stu- 
dent Assistance,  and  Health  Regulatory 
Programs.  These  titles  have  been  or- 
ganized so  that  each  of  the  sections  In 
the  individual  titles  all  are  on  the  same 
subject.  For  example,  all  the  manpower 
training  authorities — previously  scat- 
tered throughout  the  act — are  placed  in 
a  new  title. 

It  is  Intended  that  In  reviewing  these 
authorities  as  they  expire,  we  will  write 
them  so  that  all  authorities  within  each 
title  ultimately  will  expire  at  the  same 
time.  Using  manpower  training  again  as 
an  example,  we  hope  not  only  to  c<xn- 
blne  all  of  these  authorities  Into  one 
title  but  also  to  give  manpower  training 
authorities  a  common  expiration  date. 
By  thus  forcing  a  review  of  all  similar 
authorities  at  the  same  time,  we  can  in- 
sure that  overlap  and  duplication  will  be 
eliminated. 

Mr.  Speaker,  despite  its  length.  HJl. 
10957  is  a  very  simple  and  straightfor- 
ward piece  of  legislation.  There  Is  no 
new  money  In  this  bill  and  nc  substan- 
tive revtslons  are  made.  This  legislation 
represents  the  first  action  by  the  Con- 
gress in  the  past  30  years  to  reorganize 
the  provisions  of  the  Public  Health 
Service  Act.  The  prodiut  will  be  a  much 
more  oandse  and  more  understandable 
act. 

I  urge  passage  of  this  bill. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  10957,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMENDING  PUBLIC  HEALTH  SERV- 
ICE ACT  TO  REVISE  PROGRAMS 
OP  HEALTH  SERVICES  RESEARCH 
AND  EXTEND  PROGRAM  OP  AS- 
SISTANCE FOR  MEDICAL  LIBRAR- 
IES 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(HJl.  11385)  to  amend  the  Public 
Health  Service  Act  to  revise  the  pro- 
grams of  health  services  research  and 
to  extend  the  program  of  assistance  for 
medical  libraries,  as  amended. 


The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Striate  and  House 
of  Representatives  of  the  Vnited  States  of 
America  in  Congress  assem'^led, 

SEcnoN-  1.  (a)  Thl£  Act  may  be  cited  as 
the  "Health  Services  Besearth,  Health  Statis- 
tics, and  Medical  Libraries  Act  of  1974". 

(b)  Unless  the  context  olfberwlse  requires, 
whenever  In  this  Act  an 
peal  Is  expressed  In  terms 
to,  or  repeal  of,  a  section  o: 
the  reference  shaU  be  cons: 
to  a  section  or  other  pro' 
Health  Service  Act. 
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TITLE    I — HEALTH    SER' 

AND     EVALUATION: 

TICS 

Sec.  101.  This  title  may 
"Health  Services  Research 
and  Health  Statistics  Act 

Sec.  102.  Part  A  of  title 
by  title  m  of  this  Act)  Is 
sorting  after  the  part  head: 


endment  or  re- 

an  amendm^ent 

other  provision, 

ered  to  be  made 

Ion  of  the  Public 


RESEARCH 
iTH    STATI8- 


be  cited  as  the 
and  Evaluation 
f  1973". 

I  (as  amended 
amended  by  tn- 
g  the  following: 


"GENEBAL     AUTH^RrTT 

"Sec.  301.   (a)    (l)   The  Secretary  shall— 

"(A)  undertake  through  the  National  Cen- 
ter for  Health  Services  Research  and  Health 
Statistics  and  such  other  ^Its  of  the  De- 
partment as  he  may  select,  and 

"(B)  support  health  statistical  activities 
and  health  services  research^  evaluation,  and 
demonstrations.  I 

"(2)  In  carrying  out  patagrapb  (1),  the 
Secretary  shall  give  approptlate  emphasis  to 
research  and  statistical  aitivltles  respect- 
ing— I 

"(A)  the  determinants  of  an  Individual's 
health,  | 

"(B)  the  Impact  of  the  I  environment  on 
individual  health  and  on  lealth  care, 

"(C)  the  accessibUlty,  4cceptabUlty,  or- 
ganization, distribution,  utilization,  quality, 

and  financing  of  systems  f(^  the  delivery  of 
1      1*1.  ,_-,..^,__  _  _^  j^j.  ^^  ^^_ 

and  mental 


lunlty  knowledge 
systems  for  the 


health  care.  Including 
livery   of   preventive, 
health  care;  and 

"(D)  Individual  and  001 
of  individual  health  and 
delivery  of  health  care. 

"(b)  To  Implement  subjection  (a),  the 
Secretary  may.  In  addition  to  any  other  au- 
thority which  under  other  Provisions  of  this 
Act  or  any  other  law  may 'be  used  by  him 
to  Implement  such  subsection,  do  the  foUow- 
ing:  I 

"(1)  Utilize  personnel  and  equipment, 
facilities,  and  other  physical  resources  of  the 
Department,  permit  appro|>rlate  (as  deter- 
mined by  the  Secretary)  entitles  and  Indi- 
viduals to  utUlze  the  physical  resources  of 
the  Department,  provide  tecfanical  eissistance 
and  advice,  make  grants  to  public  and  non- 
profit private  entities  and  Individuals,  and 
enter  Into  contracts  with  public  and  private 
entitles  and  Individuals,  for  health  sei-vices 
research,  evaluation,  and|  demonstrations 
and  for  health  statistical  activities. 

"(2)  Admit  and  treat  At  hospitals  and 
other  facilities  of  the  Service  persons  not 
otherwise  eligible  for  admission  and  treat- 
ment at  such  facilities.  I 

"(3)  Secure,  from  time  jto  time  and  for 
such  periods  as  the  Secretary  deems  advis- 
able, the  assistance  and  advice  of  experts 
and  consultants  from  the  pnlted  States  or 
abroad.  | 

"(4)  Acquire,  construct,  Improve,  repair, 
operate,  and  maintain  laboratory,  research, 
and  other  necessary  f  acUltl«B  and  equipment, 
and  such  other  real  or  personal  property 
(including  patents)  as  the  Secretary  deems 
necessary;  and  acquire,  without  regard  to 
the  Act  of  March  3,  1877  (jw  UB.C.  34),  by 
lease  or  otherwise,  through)  the  Administra- 
tor of  General  Services.  buBdlngs  or  parts  of 
buildings  In  the  District  of  Columbia  or  com- 
miinmet  located  adjacent  b>  the  District  of 
Columbia.  | 

"(c)  The  Secretary  shall  coordinate  all 
health  services  reaearch,  aaaluatlon,  demon- 


strations, and  health  statistical  activities 
undertaken  and  supported  through  units  of 
the  Department.  To  the  maximum  extent 
feasible,  such  coordination  ahall  be  carried 
out  through  the  National  Center  for  Health 
Services  Research  and  Health  Statistics. 

"NATIONAI.   CXNTEB    rOK    HEALTH    SERVICES 
RESEASCH    AND    HEALTH    STATISTICS 

"Sec.  302.  (a)  There  is  established  in  the 
Department  the  National  Center  for  Health 
Services  Research  and  H^lth  Statistics 
(hereinafter  In  this  section  xtferred  to  as  the 
'Center')  which  shaU  be  under  the  direction 
of  a  Director  who  shall  be  appointed  by  the 
Secretary  and  supervised  br  the  Assistant 
Secretary  for  Health  (or  such  other  ofllcer 
of  the  Department  as  may  oe  designated  by 
the  Secretary  as  the  principal  adviser  to  him 
for  health  programs) .  I 

"(b)  In  carrying  out  secilon  301(a),  the 
Secretary,  acting  through  the  Center,  may — 

"  ( 1 )  undertake  and  support  research,  eval- 
uation, and  demonstration  projects  (which 
may  Include  and  shall  be  t^proprlately  co- 
ordinated with  experiments  and  demonstra- 
tion activities  authorized  by  the  Social  Se- 
curity Act  and  the  Social  aecurlty  Amend- 
ments of  1967)  respecting —  | 

"(A)  the  accessibUlty,  ac<*ptablllty,  orga- 
nization, distribution,  utUfeiatlon,  quality, 
and  financing  of  health  services  and  systems; 

"(B)  the  sui^ly  and  dlst^butlon,  educa- 
tion and  training,  quality,  t^tlllEatlon,  orga- 
nization, and  coets  of  healthj  manpower;  and 

"(C)  the  design,  construcilon,  utilization, 
organization,  and  cost  of  facilities  and  equip- 
ment; and 

"(2)  (A)  collect  statistics  o^ 

"(1)  the  extent  and  natuiie  of  iUness  and 
disability  of  the  population  of  the  United 
States  (or  of  any  groupings  ^  the  people  In- 
cluded in  the  population)!  Including  life 
expectancy,  the  Incidence  of  various  acute 
and  chronic  illnesses,  and  Infant  and  ma- 
ternal morbidity  and  mortality. 

"(ill)  the  impact  of  such  Illness  and  dis- 
ability on  the  economy  of  the  United  States 
and  on  other  aspects  of  the  well-being  of  its 
p<^ulatlon  (or  of  such  groupings) . 

"(ill)  envlroimiental,  social,  and  other 
health  hazards,  I 

"(Iv)  determinants  of  healm, 

"(t)  health  resources,  lauding  physi- 
cians, dentists,  nurses,  and  dtber  health  pro- 
fessionals by  specialty  and  type  of  practice 
and  the  supply  of  services  ky  hospitals,  ex- 
tended care  facilities,  homepealth  agencies, 
and  other  health  instltutlonsT 

"(vl)  utilization  of  heall^  care.  Including 
utilization  of  (I)  ambulatory  health  services 
by  speclalUes  and  types  of  practice  of  the 
healt*^.  professionals  providing  such  services, 
and  (H)  services  of  hospltaJs,  extended  care 
facllltiee.  home  health  agencies,  and  other 
institutions, 

"(vii)  health  care  costs  aiitf  financing,  in- 
cluding the  trends  in  healtt  care  prices  and 
costs,  the  sources  of  paymenl  s  for  health  care 
services,  and  Federal,  State  and  local  gOT- 
enmiental  expenditures  for ;  lealth  can  ■«?• 
Ices,  and 

"(vlU)  family  formation,  iprowth,  and  dis- 
solution; and 

"(B)  undertake  and  support  (by  grant  or 
contract)  reeeuvh,  demobstratlons,  and 
evaluations  respecting  neir  or  improved 
methods  for  obtaining  current  data  on  the 
matters  referred  to  In  subjAragn^di  (A). 

"(c)  The  authority  of  the  Secretary  under 
section  301  (b)  shall  be  available  to  Mm 
with  respect  to  the  xmderta]  [tng  and  support 
of  projects  under  subsections  (b)(1),  (d). 
and  (e)  of  this  section. 

"(d)  The  Secretary  shall  afford  appropriate 
consideration  to  requests  of-  — 

"(1)  State,  regional,  aid  local  health 
planning  and  health  agencies, 

"(2)  public  and  private  entities  and  In- 
dividuals engaged  In  the  dfUvery  of  health 
care,  and 

"(3)  other  persons  conoetned  with  health 
services,  to  have  the  Oent«  r  or  other  units 
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of  the  Department  undertake  research,  ev- 
aluations, and  demonstrations  respecting 
spedflo  aqwots  of  the  matters  referred  to  in 
subsection  (b)(1). 

■■(e)(1)  The  Secretary  shall,  by  grants  or 
contracts,  or  both,  assist  public  or  private 
nonprofit  entities  in  meeting  the  coets  of 
planning  and  establishing  new  centers,  and 
<q;>eratli^  existing  and  new  centers,  for 
muItldlsclpUnary  health  services  research, 
evaluations,  and  demonstrations  respecting 
the  matters  referred  to  In  subecetlon  (b)  (1) . 
To  the  extent  practicable,  the  Secretary  shall 
approve.  In  accordance  with  the  require- 
ments of  this  subsection  and  section  306,  a 
number  of  applications  for  grants  and  con- 
tracts under  this  subsection  which  will  re- 
sult m  at  least  six  of  such  centers  being 
operational  In  each  fiscal  year. 

"(2)  (A)  No  grant  or  contract  may  be  made 
under  this  subsection  for  planning  and 
establishing  a  center  unless  the  Secretary 
determines  that  when  it  is  operational  It  will 
meet  the  requirements  listed  In  subpara- 
graph (B)  and  no  payment  shall  be  made 
under  a  grant  or  contract  for  operation  of  a 
center  unless  the  center  meets  such  require- 
ments. 

"(B)  The  requirements  referred  to  In  sub- 
paragraph (A)  are  as  follows: 

"(1)  There  shall  be  a  fuU-tlme  director 
of  the  center  who  possesses  a  demonstrated 
ci^aclty  tor  siistalned  productivity  and 
leadership  in  health  services  research,  de- 
monstrations, and  evaluations,  and  there 
■ha.li  be  such  additional  full-time  profes- 
sional staff  as  may  be  appropriate. 

"(11)  The  staff  of  the  center  shaU  rep- 
resent aU  relevant  dsclpUnee. 

"(1)  The  center  shall  (I)  be  located  within 
an  established  academic  or  research  Institu- 
tion with  departments  and  resoiirces  appro- 
priate to  the  programs  of  the  center,  and 
(II)  have  working  relationships  with  health 
service  delivery  systems  where  experiments  In 
health  services  may  be  Initiated  and  evalu- 
ated. 

"(Iv)  The  center  shall  select  problems  In 
health  services  for  research,  demonstration, 
and  evaluation  on  the  basis  of  (I)  their  re- 
gional or  national  Importance.  (II)  the 
unique  p<rtentlal  for  definitive  research  on 
the  problem,  and  (HI)  opportunities  for  local 
application  of  the  research  findings. 

"(V)  Such  additional  requirements  as  the 
Secretary  may  by  regulation  prescribe. 

"(f)(1)  The  Secretary  shall  (A)  assist  State 
and  local  health  agencies,  and  Federal  agen- 
cies Involved  in  matters  relating  to  health. 
In  the  design  and  implementation  of  a  co- 
operative system  for  producing  comparable 
and  uniform  health  Information  and  statis- 
tics at  the  Federal,  State,  and  local  levels; 
(B)  coordinate  the  activities  at  such  Federal 
agencies  respecting  the  design  and  Imple- 
mentation of  such  cooperative  system;  (C) 
undertake  and  support  (by  grant  or  con- 
tract) research,  development,  demonstra- 
tions, and  evaluations  respecting  such  co- 
operative system;  and  (D)  review  statistical 
activities  of  the  Department  to  ass\ire  that 
they  are  consistent  with  such  cooperative 
system. 

■'(2)  There  shall  be  an  annual  collection  of 
data  from  the  records  of  births,  death,  mar- 
riages, and  divorces  In  registration  areas. 
The  data  shall  be  obtained  only  from  and  re- 
stricted to  such  registration  records  of  sucti 
States  and  municipalities  as  the  Secretary. 
In  his  dlsczstlon.  dstermlnes  poaaeas  records 
affording  satisfactory  data  In  necessary  de- 
taU  and  form.  Sach  State  or  registration  area 
ShaU  be  paid  by  the  Secretary  Its  reasonaUe 
coets  (as  determined  by  the  Secretary)  for 
transcribing  (at  the  request  of  the  Secretary 
and  by  whatever  method  authorized  by  him) 
Its  records  for  such  data. 

"(3)  To  secure  uniformity  In  the  registra- 
tion and  collection  of  mortality,  morbidity, 
and  other  health  data,  the  Secretary  shaU 
prepare  and  distribute  suitable  and  neces- 
sary forms  for  the  collection  and  oon4>fia- 


tlon  of  such  data  which  shall  be  published 
as  a  part  of  the  health  reports  published  by 
the  Secretary. 

"(4)  To  insure  awnparabillty  and  reliabil- 
ity of  health  statistics,  the  Secretary  shall, 
throiigh  the  Center,  provide  adequate  tech- 
nical assistance  to  assist  State  and  local 
jurisdictions  In  the  development  of  model 
laws  dealing  with  Issues  of  confidentiality 
and  coii4>arabUlty  of  data. 

■'(6)  In  carrying  out  health  statistical  ac- 
tivities under  this  part,  the  Secretary  shall 
consult  with,  and  seek  the  advice  of  the 
United  States  National  Commission  on  Vital 
and  Health  Statistics. 

"(g)  To  assist  In  carrying  out  subsections 
(b)  (2)  and  (f )  of  this  section,  the  Secretary 
shall  ooc^ierate  and  constilt  with  the  Depart- 
ments of  Commerce  and  Labor  and  any  other 
Interested  Federal  departments  or  agencies 
and  with  State  and  local  health  departments 
and  agencies.  Por  such  purpose  he  shall  uti- 
lize Insofar  as  possible  and  the  services  or 
facilities  of  any  agency  of  the  Federal  Oov- 
ernment  and,  without  regard  to  section  3709 
of  the  Revised  Statutes  (41  UB.C.  5) ,  of  any 
appropriate  State  or  other  public  agency,  and 
may,  without  regard  to  such  section,  utilize 
the  service  or  facilities  of  any  private  agency, 
organization,  group,  or  individual.  In  accord- 
ance with  written  agreements  bctweeen  the 
bead  of  such  agency,  organization,  or  group 
and  the  Secretary  or  between  such  Individual 
and  the  Secretary.  Payment,  if  any,  for  such 
siu-vices  or  faculties  shall  be  made  In  such 
amounts  as  may  be  provided  In  such  agree- 
ment. 

"INTKENATIONAI.  COOFKSATXOK 

"Sec.  303.  (a)  For  the  ptirpoee  of  advanc- 
ing the  status  of  the  health  sciences  in  the 
United  States  (and  thereby  the  health  of 
the  American  people),  the  Secretary  may 
participate  with  other  countries  In  coopera- 
tive endeavors  In  biomedical  research  and 
the  health  services  research  and  statistical 
actlvlUes  authorized  by  this  pcut. 

"(b)  In  connection  with  the  cooperative 
endeavors  authorized  by  subsection  (a),  the 
Secretary  may — 

"(1)  make  such  use  of  resources  offered  by 
participating  foreign  countries  as  he  may 
find  necessary  and  appropriate; 

"(2)  establish  and  maintain  fellowships 
in  participating  foreign  countries  and  estab- 
lish and  maintain  feUowshlps  in  the  United 
States  for  citizens  of  such  countries; 

"(3)  make  grants  to  public  Institutions  or 
agencies  and  to  nonprofit  private  institu- 
tions or  agencies  In  the  United  States  and 
In  participating  foreign  countries  for  the 
purpose  of  establishing  and  maintaining  the 
feUowshlps  authorized  by  paragraph  (2); 

'■(4)  make  grants  or  loans  of  eqiiipment 
and  materials,  for  use  by  public  or  non- 
profit private  institutions  or  agencies,  or 
by  Individuals,  In  participating  foreign 
countries; 

"(6)  participate  and  otherwise  cooperate 
In  any  International  meetings,  conferences, 
or  other  activities  concerned  with  biomedi- 
cal research,  health  services  research,  or 
health  statistics: 

"(6)  facUltate  the  Interchange  between  the 
United  States  and  participating  foreign 
countries,  and  among  participating  foreign 
countries,  of  research  scientists  and  experts 
who  are  engaged  in  experiments  and  pro- 
grams of  biomedical  research,  health  services 
research,  and  health  statistical  activities, 
and  In  carrying  out  such  purpose  may  pay 
per  diem  compensation,  subsistence,  and 
travel  for  such  scientists  and  experts  when 
away  from  their  places  of  residence  at  rates 
not  to  exceed  thoee  provided  In  section  5703 
(b)  of  title  6,  United  States  Code,  for  per- 
sons in  the  Government  service  employed 
intermittently:  and 

"(7)  procvire,  in  accordance  with  section 
3109  of  title  6,  United  States  CJode.  the  tem- 
porary or  Intermittent  services  of  esperts  or 
consultants. 


The  Secretary  may  not.  In  the  exercise  of 
his  authority  under  this  section,  provide 
financial  assistance  for  the  construction  of 
any  facility  In  any  f<Mreign  country. 

"HEALTH  COKFEaENCES 

"Sec.  304.  A  conference  of  the  health  au- 
thorities of  the  several  States  shaU  be  called 
annuaUy  by  the  Secretary.  Whenever  In  his 
opinion  the  interests  of  the  public  health 
would  be  promoted  by  a  conference,  the 
Secretary  may  invite  as  many  of  such  health 
authorities  and  officials  of  other  State  or 
local  public  or  private  agencies,  institutions, 
or  organizations  to  confer  as  he  deems  neces- 
sary or  proper.  Upon  the  application  of 
health  authorities  of  five  or  more  States  it 
shall  be  the  duty  of  the  Secretary  to  caU 
a  conference  of  aU  State  health  authorities 
joining  In  the  request.  Each  State  repre- 
sented at  any  conference  shall  be  entitled 
to  a  single  vote.  Whenever  at  any  such  con- 
ference matters  relating  to  mental  health  are 
to  be  discussed,  the  mental  health  authori- 
ties of  the  respective  States  shaU  be  invited 
to  attend. 

"EKALTH    KDTTCATIOK    AND    tNrOSMATTON 

"Sec.  305.  From  time  to  time  the  Secretary 
ShaU  issue  information  related  to  public 
health.  In  the  form  of  publications  or  other' 
wise,  for  the  use  of  the  public,  and  shall  pub- 
lish weekly  reports  of  health  conditions  in 
the  United  States  and  other  countries  and 
other  pertinent  health  Information  for  the 
use  of  persons  and  Institutions  concerned 
with  health  services. 

■'CEtnXAL  PROVISIONS 

"Sec.  306.  (a)  (1)  Not  later  than  September 
1  of  each  year,  the  Secretary  shaU  make  a 
report  to  Congress  respecting  (A)  the  ad 
ministration  of  this  pN&rt  during  the  pre 
ceding  fiscal  year,  and  (B)  the  current  stat« 
and  progress  of  health  services  research  an<i 
health  statistics. 

'■(2)  The  Secretary,  acting  through  the 
National  Center  for  Health  Services  Researcl: 
and  Health  Statistics,  shall  assemble  ant 
submit  to  the  President  and  the  Congress  nol 
later  than  September  1  of  each  year  th« 
foUowlng  reports: 

"(A)  A  report  on  health  care  coets  an< 
financing.  Such  report  shall  Include  a  de< 
scrlptlon  and  analysis  of  the  statistics  col< 
lectwl  under  section  302(b)  (2)  (A)  (vll). 

"(B)  A  report  on  health  reeoxirces.  Bud 
report  shall  Include  a  description  and  anal' 
ysls.  by  geographic  area,  of  the  statistic) 
collected  under  section  802(b)  (2)  (A)  (▼). 

"(C)  A  report  on  the  utilization  of  healtt 
resources.  Such  report  shaU  Include  a  de' 
scrlptlon  and  analysis,  by  age,  sex,  Incocne 
and  geographic  area,  of  the  statistics  ool 
lected  under  section  302(b)  (2)  (A)  (vl) . 

"(D)   A  report  on  the  health  of  the  Na< 
tlon's  ptoplt.  Such  report  shall  Include  i. 
description  and  analysis,  by  age,  sex.  Income 
and  geographic  area,  of  the  statistics  col- 
lected under  section  302(b)  (2)  (A)  (1) . 

'■(3)  The  Office  of  Management  and  Budg 
et  may  review  any  report  required  by  para  • 
graph  (1)  or  (2)  of  this  subsection  befom 
its  submission  to  Congress,  but  the  Offloi 
may  not  revise  any  such  report  or  delay  Iti 
submlaslon  beyond  the  date  prescribed  fo:' 
its  submission,  and  may  submit  to  Congress 
Its  comments  respecting  any  such  report. 

"(b)  (1)  No  grant  or  contract  may  be  mado 
under  this  part  xinless  an  application  ha  I 
been  submitted  to  the  Secretary  In  such  fom  i 
and  manner,  and  containing  such  Informa  > 
tion.  as  the  Secretary  may  by  regulatlo^ 
prescribe. 

"(2)  Each  application  submitted  for  4 
grant  or  contract  imder  section  301  or  SOS. 
In  an  amotmt  exceeding  $26,000  and  for  u 
health  services  research,  evaluation,  or  dem 
onstratlon  project,  shaU  be  sijbmitted  by  tb  > 
Secretary  for  review  for  scientific  merit  t> 
a  panel  of  experts  appointed  by  him  from 
persons  who  are  not  officers  or  employee  i 
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at  th«  United  States  and  who  possess  qualifi- 
cations relevant  to  tbe  project  for  which 
the  explication  was  made.  A  panel  to  which 
an  application  Is  submitted  under  this  para- 
graph shall  report  its  findings  and  recom- 
mendations respecting  tbe  application  to  the 
Secretary  in  such  form  and  manner  as  tbe 
Secretary  shall  by  regulation  prescribe. 

"(3)  If  an  application  is  submitted  under 
this  part  for  a  grant  or  contract  for  a  project 
for  which  a  grant  or  contract  may  be  made 
or  entered  into  under  another  provision  of 
this  Act,  such  application  may  not  be  ap- 
proved under  this  part  and  funds  appro- 
priated under  this  part  may  not  be  obligated 
for  such  grant  or  contract.  The  applicant 
who  submitted  such  application  shall  be  no- 
tified of  the  other  provision  (or  provisions) 
of  this  Act  under  which  such  application 
may  be  submitted. 

"(c)  The  aggregate  number  of  grants  and 
contracts  made  or  entered  into  under  sec- 
tions 301  and  302  for  any  fiscal  year  respect- 
ing a  particular  means  of  delivery  of  health 
services  or  another  particular  aspect  of  health 
services  may  not  exceed  twenty;  and  tbe 
aggregate  amount  of  funds  obligated  under 
grants  and  contracts  under  such  sections  for 
any  fiscal  year  respecting  a  particular  means 
of  delivery  of  health  services  or  another 
particular  aspect  of  health  services  may  not 
•xoeed  «5.ooo.ooo. 

"(d)  No  Information  obtained  In  the 
course  of  activities  undertaken  or  supported 
imder  this  part  may  be  tised  for  any  pur- 
pose other  than  the  purpose  for  which  It 
was  supplied  vmless  authorized  under  regu- 
lations of  the  Secretary;  and  no  such  Infor- 
mation may  be  published  If  the  particular 
establishment  or  person  supplying  It  is  iden- 
tifiable uxiless  such  establishment  or  person 
baa  consented  (as  determined  under  regu- 
lations of  the  Secretary)  to  Its  publication. 

"(e)  (1)  Payments  of  any  grants  or  under 
any  craitracts  under  this  part  may  be  made 
in  advance  or  by  way  of  reimbursement,  and 
in  such  installments  and  on  such  condi- 
tions, as  the  Secretary  deems  necessary  to 
carry  out  the  purposes  of  this  part. 

"(2)  The  amounts  otherwise  payable  to 
any  person  under  a  grant  or  contract  made 
under  this  part  shall  be  reduced  by — 

"(A)  amounts  equal  to  the  fair  market 
value  of  any  equipment  or  supplies  furnished 
to  suOh  person  by  the  Secretary  for  the 
purpose  of  carrying  out  the  project  with 
re^iect  to  which  such  grant  or  contract  Is 
made,  and 

"(B)  amounts  equal  to  the  pay,  allow- 
ances, traveling  expenses,  and  related  per- 
sonnel expenses  attributable  to  the  per- 
formance of  services  by  an  officer  or  employee 
of  the  Government  in  connection  with  such 
project,  if  such  officer  or  employee  was  as- 
signed or  detailed  by  the  Secretary  to  per- 
form such  services, 

but  only  if  such  person  requested  the  Sec- 
retary to  fumlah  such  equipment  or  sup- 
plies, or  such  services,  as  the  case  may  be. 

"(f)  Contracts  may  be  entered  into  under 
this  part  without  regard  to  sections  3648 
and  3709  of  the  Revised  Statutes  (31  U.S.C. 
629;  41  n.S.C.  6). 

"(g)(1)  The  Secretary  shall  (A)  publish, 
make  available  and  disseminate,  promptly 
In  understandable  form  and  on  as  broad  a 
basis  as  practicable,  the  results  of  health 
•ervioes  research,  cemonstratlons,  and  evalu- 
ations undertaken  and  supp>orted  under  this 
part;  and  (B)  make  available  to  the  public 
data  developed  in  such  research,  demonstra- 
tions, and  evaluations.  The  Secretary  may 
not  restrict  the  publication  and  dissemina- 
tion of  data  from,  and  results  of,  projects 
undertaken  by  centers  supported  under 
section  302(e). 

"(2)  The  Secretary  abaU  (A)  take  such 
action  as  may  be  necessary  to  assure  that 
statistics  developed  under  this  part  are  of 
high  quaUty,  timely,  comprehensive  as  well 
as  q>eclflc,  standardized,  and  adequately 
analyzed  and  Indexed,  and  (B>  publish,  make 


available,  and  disseminate  sucb  statistics  on 
as  wide  a  basis  as  Is  practicabler 

"(h)  (1)  Except  where  the  Secretary  deter- 
mines that  unusual  circumstfoices  make  a 
larger  percentage  necessary  in  order  to  ef- 
fectuate the  purposes  of  this  j  part,  a  grant 
or  contract  under  this  pairt  with  respect  to 
any  project  for  construction  cfT  a  facility  or 
for  acquisition  of  equipment  mfeiy  not  provide 
for  payment  of  more  than  60  toer  centum  of 
so  much  of  tbe  cost  of  the  facUlty  or  equip- 
ment as  the  Secretary  determ|aea  is  reason- 
ably attributable  to  research,  levaluatloh,  or 
demonstration  purposee.  I 

"(2)  Laborers  and  mechanicfc  employed  by 
contractors  and  subcontractoijB  In  the  con- 
struction of  such  a  feuilllty  shall  be  paid 
wages  at  rates  not  less  than  tl  oee  prevailing 
on  similar  work  in  tbe  locality,  as  deter- 
mined by  the  Secretary  of  htiiOT  in  accord- 
ance with  the  Act  of  March  3,  :  931  (40  XJS.C. 
276a-278a-6,  known  as  the!  Davis-Bacon 
Act) ;  and  the  Secretary  of  La^r  shall  have 
with  respect  to  any  labor  standards  specified 
in  this  paragraph  the  authority  and  functions 
set  forth  in  Reorganization  Plan  Numbered 
14  of  1950  (5  U.S.C.  Appendix)]  and  section  2 
of  the  June  IS,  1934  (40  U.S.C*.  276c) . 

"(3)  Such  grants  and  conlk'acts  shall  be 
subject  to  such  additional  requirements  as 
the  Secretary  may  by  regiilatltn  prescribe. 

"(1)  (1)  For  health  services  research,  evalu- 
ation, and  demonstration  activities  under- 
taken or  supported  under  this  part,  there  are 
authorized  to  be  appropriated  $60,600,000 
for  the  fiscal  year  ending  June  30,  1974,  and 
•65,200,000  for  the  fiscal  year  epdlng  June  30, 
1976.  Of  the  funds  approprla^d  under  this 
paragraph  for  any  fiscal  year,  not  less  than 
25  per  cent\un  of  such  funds  |shall  be  made 
available  only  for  health  services  research, 
evaluation,  and  demonstration,  activities  di- 
rectly undertaken  by  the  Department  under 
this  part.  j 

"(2)  For  health  statistical  aqtivities  under- 
taken or  supported  under  thtslpart,  there  are 
authorized  to  be  appropriated  j$25,000,000  for 
the  fiscal  year  ending  June  j  30,  1974,  and 
^0,000,000  for  tbe  fiscal  yeaf  ending  June 
30,  1975." 
TITLE  n— REVISION  AND  ESTTENSION  OP 

MEDICAL   LIBRARY    AS8I9TANCE    PRO- 
GRAMS 

Sec.  201.  (a)  Section  390  b  amended  by 
adding  after  subsection  (b)  |  the  following 
new  subsection : 

"(c)  For  the  purpose  of  giants  and  con- 
tracts  under  sections  393,  394i,  396,  396,  and 
397,  there  are  authorized  to  tie  appropriated 
$15,000,000  for  the  fiscal  year  ending  June 
30,  1974,  $17,500,000  for  the  t  seal  year  end- 
ing June  30, 1975,  and  $20,000,1  O  for  the  fiscal 
year  ending  June  30, 1976." 

(b)  The  section  heading  for  such  section  Is 
amended  to  read  as  follows: 

"DECLARATION    OF   POLICT,    STAT]  IMENT    OF    PT7R- 
POSE,  AND  AtJTHOBIZATIONS  OP  A  >PROFBIATIONS" 

Sec.  202.  ^a)  Subsection  (b]  of  section  390 
Is  amended  by  striking  out  clause  (1)  and 
by  redesignating  clauses  (2)  through  (7)  as 
clavises   (1)    through   (6),  re4>ectlvely. 

(b)  Section  391  is  amended^— 

(1)  by  Inserting  "and"  at  tl  e  end  of  clause 
(3). 

(2)  by  striking  out  clause  (3),  and 

(3)  by  redesignating  claus<  (4)  as  clause 
(3). 

(c)  Section  392(b)  is  amei  ded  to  read  as 
follows : 

"(b)  Tbe  Board  shall  advls4  and  assist  the 
Secretary  in  the  preparation  of  general  regu- 
lations and  with  respect  to  jpollcy  matters 
arising  in  the  administration  of  this  part." 

(d)  Section  393  is  repealedl 

(e)  Section  397(b)  is  amer  ded — 

(1)  by  inserting  "and"  4;  the  end  of 
clause  (4), 

(2)  by  striking  out  ";   anH"  at  the  end 
of  clause  (5)   and  inserting 
a  period,  and 

(3)  by  striking  out  clause  (6). 
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(f)  The  first  sentence  of  sictlon  397  (d> 
is  repealed. 

Sec.  203.  (a)  The  first  sentence  of  section 
394(a)  Is  repealed;  and  tbe  seoond  sentence 
of  such  section  Is  amended  by  striking  out 
"Slims  made  available  imder  this  section 
shaU  be  utilized  by  the  Secretaijy  In  making" 
and  inserting  In  lieu  thereof  'TTo  carry  out 
the  purposes  of  secUon  390(b)|(l).  the  Sec- 
retary shall  make". 

(b)  (1)  The  first  and  second|  sentences  of 
section  396(a)  are  repealed;  a^d  the  third 
sentence  of  such  section  is  amended  by  strik- 
ing out  "Sums  made  availablle  under  this 
subsection  shall  be  utilized  byxhe  Secretary 
to"  and  inserting  in  lieu  ther^f  "To  carry 
out  the  purposes  of  section  3^0(b)(2),  the 
Secretary  shall".  I 

(2)  The  first  and  seoond  sentences  of  sec- 
tion 396(b)  are  repealed;  and  the  third  sen- 
tence of  such  section  is  amended  (A)  by 
striking  out  "Sums  made  available  under  this 
subsection  shall  be  utilized  by  the  Secretary 
m  making"  and  inserting  in  lieu  thereof  "To 
carry  out  the  purposes  of  section  390(b)  (3), 
the  Secretary  shall  make",  and  (B)  by  strik- 
ing out  "entering  into  contract^"  and  insert- 
ing in  lieu  thereof  "enter  into!  contracts". 

(c)(1)  The  first  sentence  c*  section  396 
(b)  is  amended  by  striking  ouf  "Sums  mxule 
available  imder  this  section  shall  be  utilized 
by  the  Secretary  for  maklng''uid  inserting 
in  lieu  thereof  "To  carry  outrthe  piupoees 
of  section  390(b)(4),  the  sicretary  sbaU 
make". 

(2)  Clauses  (A),  (B).  (C),  a^d  (D)  of  sec- 
tion 396(b)  are  redesignated  as  clauses  (1), 
(2),  (3),  and  (4).  respectively! 

(3)  Subsection  (a)  of  sectlbn  396  is  re- 
pealed and  subsections  (b)  ana  (c)  of  such 
section  are  redesignated  as  sv^sections  (a) 
and  (b),  respectively. 

(d)  (1)  The  first  sentence  of  iectlon  397(8) 
Is  repealed;  and  the  second  sei^hce  of  such 
section  is  amended  by  striking  out  "Sums 
made  available  under  this  section  shall  be 
utilized  by  the  Secretary,  with  the  advice  of 
the  Board,  to  make"  and  inserting  in  lieu 
thereof  "To  carry  out  the  pu]  poses  of  sec- 
tion 390(b)(5),  the  Secretary,  with  the  ad- 
vice of  the  Board,  shall  make" 

(2)  The  section  heading  for  section  397  is 
amended  by  inserting  "and  coi  rrRACTs"  after 

"GRANTS". 

(e)  The  first  and  second  sentences  of  sec- 
tion 398(a)  are  repealed;  and  i  he  third  sen- 
tence of  such  section  is  amended  by  strik- 
ing out  "Sums  made  availab  e  under  this 
section  shall  be  utilized  by  the  Secretary, 
with  the  advice  of  the  Boarl,  in  making 
grants  to,  and  entering  inUt  appropriate 
contracts"  and  Inserting  In  lien  thereof  "To 
carry  out  the  purposes  of  section  390(b)  (6), 
the  Secretary,  with  the  advice  of  the  Board, 
shall  make  grants  to,  and  entiir  Into  appro- 
priate contracts". 

Sec.  204.  Section  399b  is  repe  tiled;  and  sec- 
tions 394  through  399a  are  redesignated  as 
sections  393  through  399,  resp  actively. 

Sec.  205.  The  amendments  nade  by  this 
title  shall  apply  with  respect  to  appropria- 
tions under  part  J  of  tbe  Publl !  Healt>i  Serv- 
ice Act  for  fiscal  years  beginning  after  June 
30, 1973. 

TITLE  m— CONFORMING  AN  )  TECHNICAL 
AMENDMENTS 

Sec.  301.  The  sections  or  otper 
of  the  Public  Health  Service 
amended  or  recealed  by  this 
tlons  or  other  provisions  of 
were  in  effect  on  t>>e  day  befck« 
the  enactment  of  this  Act. 

Sec    302.    (a)    Sections   801 
repealed. 

(b)  Title  TV  is  amended  by 
part  A  the  following  new  part 

"Part  A — General  Resxarce 


in  lieu  thereof 


provisions 
Act  which  are 
are  the  sec- 
Act  which 
the  date  of 


I  tli  le 
that 


and   303   are 
inserting  before 

AXTTHOBITT 


"CENEXAI/    BIOlCEDtCAL    RESXABCH    AUTHORrrT 

"Sec.  400.  (a)  The  Secretcury  Ishall  conduct 
shall  encourage,  cooperate  wltth.  and  render 
assistance    to    appropriate    public    entitles. 
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scientific  institutions,  and  scientists  in  the 
conduct  of,  and  shall  promote  the  coordina- 
tion of,  biomedical  research,  investigations, 
experiments,  demonstrations,  and  studies  re- 
lating to  tbe  causes,  diagnosis,  treatment, 
control,  and  prevention  of  physical  and  men- 
tal diseases  and  impairments  of  man.  In 
carrying  out  this  section  the  Secretary  is 
authorized  to  do  the  following: 

"(1)  Collect  and  make  available,  through 
publications  and  other  appropriate  means, 
information  as  to,  and  the  practical  appli- 
cation of,  such  research  and  other  activities. 

"(2)  Make  available  research  facilities  of 
the  Department  to  appropriate  public  au- 
thorities and  to  health  officials  and  scien- 
tists engaged  in  special  study. 

"(3)  Establish  and  maintain  research  fel- 
lowships with  such  stipends  and  allowances 
(including  traveling  and  subsistence  expen- 
ses and  dependency  allowances)  as  he  may 
deem 'necessary  to  procure  tbe  assistance  of 
the  most  brilliant  and  promising  research 
fellows  from  the  United  States  and  abroard. 

"(4)  Make  grants  (A)  to  universities,  hos- 
pitals, laboratories,  and  other  public  or  pri- 
vate institutions,  and  to  individuals,  for 
such  research  or  research  training  projects 
as  are  recommended  by  the  National  Advis- 
ory Health  Council  (except  that  projects 
respecting  cancer  must  be  recommended  by 
the  National  Cancer  Advisory  Board,  mental 
health  projects  must  be  recommended  by 
the  National  Advisory  Mental  Health  Coun- 
cil, projects  respecting  heart  and  lung  dis- 
eases must  be  reconunended  by  the  National 
Heart  and  Lung  Advisory  Council,  alcohol 
abuse  and  alcoholism  projects  must  be  rec- 
ommended by  the  National  Advisory  Ooun- 
cll  on  Alcohol  Abuse  and  Alcoholism,  and 
projects  respecting  dental  diseases  and  con- 
ditions must  be  recommended  by  the  Na- 
tional Advisory  Dental  Research  Council), 
and  (B)  upon  recommendation  of  the  Na- 
tional Advisory  Health  Council,  to  public 
or  nonprofit  universities,  hospitals,  labora- 
tories, and  other  Institutions  for  the  general 
support  of  their  research  and  research  train- 
ing programs.  Such  uniform  percentage,  not 
to  exceed  15  per  centum,  as  the  Secretary 
may  determine,  of  the  amounts  provided 
for  grants  for  research  or  research  training 
projects  for  any  fiscal  year  through  the  ap- 
propriations for  the  National  Institutes  of 
Health  may  be  transferred  from  such  ap- 
propriations to  a  separate  account  to  be 
available  for  such  research  and  research 
training  program  grants  for  such  fiscal 
year. 

"(5)  Make  grants  to  State  or  local  agencies, 
laboratories,  and  other  public  or  nonprofit 
agencies  and  institutions,  and  to  individ- 
uals, for  investigations,  experiments,  demon- 
strations, studies,  and  research  projects  with 
respect  to  the  development  of  Improved 
methods  of  diagnosing  mental  Illness,  and 
of  care,  treatment,  and  rehabilitation  of  the 
mentally  ill.  Including  grants  to  State  agen- 
cies responsible  for  administration  of  State 
institutions  for  care,  or  care  and  treatment, 
of  mentally  ill  persons  for  developing  and 
establishing  Improved  methods  of  opera- 
tions and  administration  of  such  institu- 
tions. 

"(6)  Secure,  from  time  to  time  and  for 
such  periods  as  he  deems  advisable,  the 
assistance  and  advice  of  experts,  scholars,  and 
consultants  from  the  United  States  or  abroad. 

"(7)  For  purposes  of  study,  admit  and  treat 
at  Institutions,  hospitals,  and  stations  of  the 
Service  persons  not  otherwise  eligible  for 
such  treatment. 

"(8)  Make  available,  to  health  olBcials,  sci- 
entists, and  appropriate  public  and  other 
nonprofit  institutions  and  organizations, 
technical  advice  and  assistance  on  the  appli- 
cation of  statistical  metliods  to  experiments, 
studies,  and  surveys  in  health  and  medical 
fields. 

"(9)  Enter  into  contracts  during  the  fiscal 
year  ending  June  30,  1966,  and  each  of  the 


eight  succeeding  fiscal  years,  including  con- 
tracts for  research  in  accordance  with  and 
subject  to  the  provisions  of  law  applicable 
to  contracts  entered  Into  by  the  military  de- 
partments under  title  10,  United  States  Code, 
sections  2363  and  2354,  except  that  deter- 
mination, approval,  and  certification  required 
thereby  shall  be  by  the  Secretary  of  Health, 
Education,  and  Welfare. 

"(10)  Upon  the  recommendation  of  tbe 
National  Advisory  Health  Council  (or  of  the 
National  Cancer  Advisory  Board  In  the  case 
of  activities  respecting  cancer,  of  the  National 
Advisory  Mental  Health  Council  in  the  case  of 
activities  rejecting  mental  health,  of  the 
National  Heart  and  Lung  Advisory  Council  in 
the  case  of  activities  respecting  heart  and 
lung  diseases,  the  National  Advisory  Council 
on  Alcohol  Abuse  and  Alcoholism  In  the 
case  of  activities  respecting  alcohol  abuse  and 
alcoholism,  or  of  the  National  Advisory  Den- 
tal Research  Council  In  the  case  of  activities 
respecting  dental  diseases  and  conditions) 
take  such  additional  action  as  he  deems 
necessary  or  appropriate  to  carry  out  the 
purposes  of  this  section. 
For  the  purpose  of  advancing  the  status  of 
the  medical  sciences  In  th4(  United  States 
(and  thereby  the  health  of  the  American 
people) ,  the  Secretary  may  participate  with 
other  countries  In  cooperative  endeavors  in 
the  research  activities  authorized  by  this 
subsection;  and  in  connection  with  such  en- 
deavors, the  Secretary  shall  have  the  same 
authorities  as  is  provided  by  section  303(b) 
for  cooperative  endeavors  under  section 
303(a). 

"(b)  The  Secretary  may  authorize  persons 
engaged  in  research  on  the  use  and  effect  of 
drugs  to  protect  the  privacy  of  individuals 
who  are  the  subject  of  such  research  by 
withholding  frcun  all  persons  not  connected 
with  the  conduct  of  such  research  the  names 
or  other  identifying  characteristics  of  such 
individuals.  Persons  so  authorized  to  protect 
the  privacy  of  such  individuals  may  not  be 
compelled  in  any  Federal.  State,  or  local  civil, 
crimincJ,  administrative,  legislative,  or  other 
proceedings  to  identify  such  individuals.'* 

(c)  Sections  402(a),  403(a),  412,  419(a), 
422,  423(a),  431(b).  433(a),  444,  and  463  are 
each  amended  by  striking  out  "section  301" 
wherever  it  appears  and  inserting  in  lieu 
thereof  "section  400". 

(d)  Parts  A  through  G  are  redesignated 
as  parts  B  through  H.  respectively. 

Sec.  303.  (a)  Section  302  is  repealed. 

(b)  Part  E  of  the  Controlled  Sxibstances 
Act  \a  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"SIVUOH    lESPXCTINO    MXDICAI.    AND    SCIXNTirXC 
REQXnHEMENTS  POR  NARCOTICS 

"Sec.  517.  The  Secretary  shall  conduct  such 
Studies  and  Investigations  as  may  be  neces- 
sary to  determine  the  quantities  of  crude 
opium,  coca  leaves,  and  their  salts,  deriv- 
atives, and  preparations,  and  other  drugs 
subject  to  control  under  this  title  and  tbe 
Controlled  Substances  Import  and  Export 
Act,  together  with  reserves  thereof,  as  may 
be  necessary  to  supply  the  normal  and 
emergency  medical  and  scientific  require- 
ments of  the  United  States.  The  results  of 
such  studies  and  Investigations  shall  be  re- 
ported not  later  than  the  Ist  day  of  April 
of  each  year  to  the  Attorney  General,  to  be 
used  at  bis  discretion  In  determining  manu- 
facturing quotas  or  Importation  require- 
ments under  this  title  and  the  Controlled 
Substances  Import  and  Export  Act." 

(2)  The  table  of  contents  of  tbe  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  is  amended  by  Inserting  after 
the  item  relating  to  section  616  the  foll^- 
Ing  new  item: 
"Sec.   517.   Studies   respecting  medical   and 

scientific   requirements  for  narcotics." 

(c)  Part  D  of  tbe  Community  Health  Cen- 
ters Act  is  amended  by  adding  after  section 
256  tbe  following  new  section: 


"PEDERAL-STATE  COOPERATION 


"Sec.  257.  For  the  purpose  of  encouraging 
States  to  provide  adequate  facilities  auid 
methods  for  the  care  and  treatment  of  Its 
narcotics  addicts,  the  Secretary  shall  coop- 
erate with  States  for  purposes  of  aiding  them 
to  swve  their  narcotic  drug  problems  and 
shall  give  authorized  representatives  of  tbe 
States  tbe  benefit  of  his  experience  In  the 
care,  treatment,  and  rehabilitation  of 
narcotic  addicts." 

"Sec.  304.  (a)  Sections  304,  305,  307.  308, 
312,  312a,  313,  and  315  are  repealed. 

(b)(1)  Section  306  is  amended  (A)  by 
striking  out  "Surgeon  General"  each  place  It 
appears  and  Inserting  In  lieu  thereof  "Sec- 
retary", (B)  by  striking  out  "309"  each  place 
it  occurs  In  subsection  (d)  and  Inserting  in 
lieu  thereof  "313".  and  (C)  by  striking  out 
subsection  (e)  and  redesignating  subsection 
(f)  as  subsection  (e). 

(2)  Section  306  as  amended  by  paragraph 
(1)  Is  transferred  to  part  B  of  tiUe  m,  is 
redesignated  section  312,  and  is  Inserted  after 
section  311. 

(c)  (1)  Section  309  Is  amended  (A)  by  strik- 
ing out  "Surgeon  General"  each  place  It  oc- 
cures  and  Inserting  In  lieu  thereof  "Secre- 
tary", and  (B)  by  striking  out  "306(d)"  and 
Inserting  In  lieu  thereof  "312  (d) ". 

(2)  Section  309.  as  amended  by  ptf&grapb 
(1),  Is  transferred  to  part  B  of  tltlV^^Jr  is 
redesignated  section  313,  and  Is  Inserted  im- 
mediately before  section  314. 

(d)  SecUon  310  Is  transferred  to  part  B 
of  title  m.  Is  redesignated  section  319,  and 
is  Inserted  after  section  318. 

(e)(1)  Section  310A  Is  amended  by  striking 
out  "304"  and  inserting  in  lieu  thereof  "302". 

(2)  Section  310A,  as  amended  by  paragraph 
(1),  Is  transferred  to  title  II,  Is  redesignated 
section  226,  and  is  inserted  after  section  225. 

(f)  (1)  Section  310B  is  amended  by  strik- 
ing out  "304,  305,". 

(2)  Section  310B,  as  amended  by  paragraph 
(1)  is  transferred  to  title  n,  is  redesignated 
section  27,  and  is  inserted  after  section  226 
(inserted  by  subsection  (d)  (2)  of  this  sec- 
tion). 

Sec.  305.  The  heading  for  part  A  is  amended 
to  read  as  follows: 

"Part  A — ^Health  Services  Research  and 
Evaluation  and  Health  Statistics". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CARTE31.  Mr.  Speaker,  I  demand 
a  second.       

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  . 

Mr.  STAGGERS.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  11385,  a  bill  to  amend 
the  PHS  Act  to  revise  the  programs  of 
health  services  research  and  to  extend 
the  program  of  assistance  for  medical 
libraries. 

In  the  course  of  hesuings  on  these 
expiring  provisions  of  the  PHS  Act,  the 
committee  gathered  information  which 
showed  that  health  services  have  grown 
to  be  this  country's  third  largest  indus- 
try, employing  about  4  million  people. 
National  expenditures  for  health  care  are 
now  greater  than  those  for  education. 
We  spend  close  to  $2  billion  an  biomedl 
cal  research.  But  we  spend  very  little  on 
health  services  research,  research  to 
find  out  how  well  that  biomedical  knowl- 
edge is  being  used  by  our  health  services 
for  treatment,  control,  and  elimination 
of  disease :  very  little  to  find  out  whether 
the  $90  billion  we  spent  on  health  senr* 
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Ices  in  1973  was  used  in  the  most  efBcient 
and  effective  possible  way. 

The  growing  feeling  that  money  spent 
on  health  services  is  not  always  used 
most  effectively  makes  clear  the  need  for 
an  increased  commitment  to  health  serv- 
ice research  aimed  at  improving  the  use 
of  our  health  care  dollars. 

With  a  strong  commitment  backing  it, 
health  care  research  wiU  assist  in  an- 
swering fimdamental  questions  about 
national  health  insurance,  quality  of 
care,  effective  use  of  personnel  and  tech- 
nological resources. 

Health  Services  Research  has  already 
helped  point  the  way  to  better  health 
care  by  establishing  that  newborn  babies 
and  their  mothers  can  leave  the  hospi- 
tal in  less  than  half  the  time  they  used  to 
stay  after  delivery  by  establishing  that 
participation  In  a  prepaid  group  prac- 
tice may  reduce  prematurity  and  mor- 
tality of  Infants  during  birth;  and  by 
demonstrating  that  fatality  rates  for 
certain  diseases  is  lower  in  teaching  than 
In  nonteaching  hospitals. 

This  legislation  also  addresses  itself 
to  the  Nation's  need  for  accurate  and 
comprehensive  statistics  about  its 
health.  Without  such  information  we 
can  never  know  what  benefits  we  have 
obtained  from  the  billions  of  dollars  we 
spend  on  health  nor  what  directions  we 
must  take  in  the  future  to  improve  the 
health  of  the  Nation.  Responsibility  for 
gathering,  analyzing,  and  distribution 
of  this  vital  information  rests  with  the 
National  Center  for  Health  Statistics. 
The  center  has  achieved  a  worldwide 
reputation  as  an  objective  and  competent 
reporter  of  the  health  status  of  the 
American  people.  It  has  also  been  criti- 
cized on  a  number  of  grounds,  in  re- 
viewing its  work  the  committee  foimd 
that  most  of  the  center's  deficiencies 
arise  from  Inadequate  finsincial  and 
staffing  support  because  of  Its  many  suc- 
cesses and  because  lack  of  support  has 
been  largely  reponslble  for  its  failings, 
the  committee  felt  that  the  revised  au- 
thority provided  in  this  bill  was  greatly 
needed. 

As  its  third  major  provision,  the  legis- 
tion  extends  funding  authority  for 
medical  libraries  assistance  programs. 
The  effectiveness  of  these  programs  in 
the  important  function  of  disseminating 
medical  knowledge  justifies  continuing 
support  for  this  worthwhile  investment. 

Together,  support  for  the  programs 
authorized  under  this  bill  will  total 
$233.2  miUlon  over  the  next  3  fiscal  years. 
It  will  only  be  through  thoughtful  re- 
search on  our  health  services  industry, 
careful  gathering  and  analysis  of  in- 
formation about  the  state  of  the  Na- 
tion's health,  and  through  dissemina- 
tion of  information  and  knowledge  about 
health  and  health  care  that  we  will  be 
able  to  direct  our  efforts  to  Improve  the 
health  and  well-being  of  the  American 
people  wisely  and  effectively. 

This  bill  will  make  these  necessary 
steps  possible  and  I  urge  you  to  join  me 
In  voting  for  Its  adoption. 

Mr.  CARTER.  Mr.  Speaker,  I  rise  In 
support  of  this  bill.  I  think  it  is  very 
necessary. 
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Mr.  Speaker.  I  yield  to  t  le  gentleman 
from  Indiana  (Mr.  Hm)in>r)  such  time 
as  he  may  consume. 

Mr.  HUDNUT.  Mr.  Speaker,  as  a  mem- 
ber of  the  Public  Health  ind  Environ- 
ment Subcommittee,  I  join  oi  the  support 
for  necessary  health  servlees,  research, 
evaluation,  statistics,  and!  for  medlcsd 
libraries.  This  act  comolnes  centers 
for  research  and  statistics  in  estab- 
lishing the  National  Center  for  Health 
Services  Research  and  Health  Statistics. 
Under  the  supervision  of  the  Assistant 
Secretary-  for  Health,  the  aational  cen- 
ter, along  with  at  least  six  regional  cen- 
ters, will  foster  the  development  of  sound 
health  programs  and  the  effective  use  of 
allocated  funds.  Two  more  characteristics 
of  this  bill  should  be  noted.  One  is  the 
ample  provision  for  the  dlMsmination  of 
the  results  of  the  research  and  evaluation 
funded  by  this  bill.  The  rapid  advances 
in  medicine  and  science  hive  too  often 
left  public  and  professional  knowledge  far 
behind.  Second  is  the  directive  that  the 
United  States  should  participate  in  in- 
ternational programs  of  bif>medical  and 
health  services  research  Activities  and 
that  national  health  conferences  should 
be  held  to  foster  cooperatloi  i  oa  the  Fed- 
eral, State,  and  local  level. 

We  cannot  continue  to  fund  health 
service  programs  without  mairitig  pro- 
vision for  the  study  of  the  r  application 
and  consequences,  and  foi  ongoing  re- 
search. 

Mr.  CARTER.  Mr.  Spea  :er,  I  yield  3 
minutes  to  the  distingiishi  d  gentleman 
from  Iowa  (Mr.  Qross).      | 

Mr.  GROSS.  Mr.  Speak«-,  I  take  this 
time  to  ask  the  distinguished  gentleman 
from  West  Vhrglnia  what  tile  cost  of  this 
bill  may  be.  | 

Mr.  STAGGERS.  $233.2  jnillion,  I  be- 
lieve, is  authorized  over  a  ^-year  period. 

Mr.  GROSS.  Did  the  gentleman  say 
$251  million  for  the  next  3  years? 

Mr.  STAGGERS.  $233  ntllion. 

Mr.  GROSS.  I  have  a  flgure  of  $281 
miUion  for  the  next  3  years. 

Mr.  STAGGERS.  I  havejin  my  state- 
ment $233  million.  I  may  hive  computed 
it  incorrectly.  J 

Mr.  GROSS.  Let  me  ask  the  gentle- 
man. Does  the  director  of  the  Bureau 
of  the  Budget  ai^rove  (^  this?  Is  it 
budgeted? 

Mr.  STAGGERS.  I  will  inswer  "yes" 
to  the  distinguished  genleman  from 
Iowa.  It  is  budgeted,  and  th  s  figiu-es  were 
slightly  different  from  o  hers  in  the 
budget. 

Mr.  GROSS.  Are  the  fig  ires  lower  in 
the  budget  or  higher? 

Mr.  STAGGERS.  I  belisve  they  are 
just  slightly  higher.  They  lire  budgeted. 

Mr.  GROSS.  I  thank  the  gentleman, 
and  I  yield  back  the  balanc  i  of  my  time. 

Mr.  STAGGERS.  Mr.  Sp  jaker,  I  yield 
4  minutes  to  the  gentlemin  from  Vir- 
ginia (Mr.  Satterfikld). 

Mr.  SATTERFTELD.  Mif.  Speaker,  I 
rise  for  the  purpose  of  asking  a  question 
or  two  of  the  chairman  of  i  the  subcom- 
mittee, the  gentleman  fromj  Florida  (Mr. 
Rogers)  .  The  first  question  I  would  like 
to  direct  to  him  is  whether  or  not  it  is  a 
fact  that  this  legislation  creates  a  na- 
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the  first  time  the  function  of  research 
and  the  function  of  gatherin  g,  filing,  and 
the  dissemination  of  statist!  z&  in  the  de- 
partment? 

Mr.  ROGERS.  The  gentleman  is  cor- 
rect. This  is  in  the  leglslatlo  i. 

Mr.  SATTERFIELD.  And  or  that  pur- 
pose this  legislation  authorii  es  a  total  of 
$180  million,  Is  that  correc  i? 

Mr.  ROGERS.  Yes. 

Mr.  SATTERFIELD.  I  should  like  to 
call  the  gentleman's  attention  to  Public 
Law  93-222  which  we  passed  in  the  clos- 
ing days  of  the  last  session,  dealing  with 
the  establishment  of  health  maintenance 
organizations,  and  specifically  to  that 
section  which  directs  thi  Secretaiy. 
through  the  Assistant  Secretary  for 
Health,  to  research  and  evaluate  pro- 
grams respecting  the  effectiveness,  ad- 
ministration, and  enf  orcemqit  of  quality 
assurance  programs,  and  ask  whether  or 
not  that  f  imction  will  also  be  exercised  by 
this  center? 

Mr.  ROGERS.  I  might  say  that  the  au- 
thority there  is  given  to  the  Secretary 
so  that  the  Secretary  perhaps  would  use 
this  agency  somewhat  on  that,  but  I  am 
siu-e  he  would  not  want  to  us^  this  agency 
exclusively^  [ 

Mr.  SATTERFIELD.  It,  ^levertheless, 
could  be  at  the  descretion  qf  the  Secre- 
tary of  Health,  Education,  atad  Welfare? 

Mr.  ROGERS.  The  gentliman  is  cor- 
rect.    j 

Mr.  SATTERFIELD.  i  thank  the 
chairman. 

Mr.  Speaker,  I  have  grave 'reservations 
about  combining  these  two  functions, 
both  from  an  administrative  standpoint 
and  from  a  functional  stahdpoint,  be- 
cause I  realize  that  we  may  create  here  a 
device  which  affords  an  opbortunity  to 
delve  into  health  care  delifery,  to  pro- 
pose programs  relating  to  that  delivery 
and  perhaps  ultimately  to  qevelop  legis- 
lation. By  combining  the  functions  of  re- 
search and  statistics,  each  of  which  could 
be  made  to  support  the  othir,  as  well  as 
functions  of  research  in  the  area  of  qual- 
ity assurance,  quality  controls,  in  the  de- 
livery of  health  services  we  [may  well  be 
delivering  to  this  new  center  more  poten- 
tial power  than  we  should. 

I  am  not  opposed  to  research  for  the 
piui^ose  of  providing  enlightenment,  but 
I  do  feel  we  are  providing  an  opportunity 
here  to  bureaucrats  in  HEW  to  make  de- 
cisions which  really  should  be  made  by 
Congress  and  to  develop  an<j  recommend 
legislation  on  the  basis  of  thdse  decisions. 
I  feel  that  if  this  measure  becomes  law 
then  it  will  be  our  duty  to  make  certain 
that  this  center  with  this  co:  abined  pow- 
er f imctions  properly.  Clear  y,  we  should 
police  its  activities  very  carefully. 

Mr.  STAGGERS.  Mr.  Spenker.  I  would 
briefly  like  to  say  as  to  my  imderstand- 
ing  of  the  bill  that  this  doei  i  provide  for 
research,  but  before  they  <an  do  any- 
thing with  that  research  tha  t  must  come 
back  to  the  Congress. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Florida  (Mr.  Rogers),  the  chair- 
man of  the  subcommittee,  i  uch  time  as 
he  may  consume. 

Mr.  ROGERS.  Mr.  Speal  er,  I  rise  in 
support  of  H.R.  11385,  the  llealth  Serv- 
ices   Research,    Health    Stiitistics,    and 


January  21,  197 U 


CONGRESSIONAL  RECORD  — HOUSE 


139 


Medical  Libraries  Act  of  1974.  This  Is  the 
first  in  the  series  of  revisions  of  legisla- 
tion that  expires  on  June  30,  1974.  This 
bill  extends  three  little-known  but  im- 
portant authorities  within  the  Public 
Health  Service  Act— health  research  and 
evaluation,  health  statistics,  and  medi- 
cal libraries. 

Mr.  Speaker,  the  principal  modifica- 
tion this  legislation  makes  In  these  three 
authorities  is  that  it  mandates  that  the 
existing  HEW  units  which  conduct 
health  services  research  and  which  gath- 
er health  statistics  be  combined  into  a 
new  National  Center  for  Health  Services 
Research  and  Statistics.  The  committee 
determined  that  it  is  necessary  to  com- 
bine these  two  functions  in  order  to  ob- 
tain statistics  which  are  responsive  to 
the  needs  of  health  services  researchers 
as  well  as  the  generally  close  relationship 
between  health  services  research  and 
statistic  gathering  activities.  The  au- 
thorities are  modest  and  we  believe  will 
approximate  the  budget  request  for  fis- 
cal year  197S. 

With  respect  to  medical  libraries,  the 
only  change  of  substance  is  the  elimina- 
tion of  moneys  for  the  construction  of 
medical  libraries  which  was  not  fimded 
last  year.  The  committee  has  adopted  al- 
most all  of  the  requests  of  HEW  with 
respect  to  medical  libraries. 

Mr.  Speaker.  I  urge  adoption  of  this 
bill. 

Mr.  CARTER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  this  legislation. 
At  the  present  time  the  NIH  gathers  sta- 
tistics from  each  State  concerning  dif- 
ferent diseases,  such  as  the  nimiber  of 
cases  of  measles  or  infiuenza  or  venereal 
disease,  and  all  those  statistics  gathered 
from  the  States  are  published  each  year. 
This  legislation  today  would  provide  that 
research  in  cancer,  for  instance,  be 
joined  with  statistics  to  show  the  effects 
of  chemotherapy  or  X-ray  therapy  on 
certain  diseases.  It  is  highly  important 
that  our  people  at  NIH  know  the  effects 
of  various  agents  used  in  treating  can- 
cer and  other  diseases. 

Therefore,  Mr.  Speaker,  in  my  opinion 
this  particular  portion  of  the  bill  is  nec- 
essary. It  will  be  extremely  helpful  in 
the  futiu-e  in  determining  what  direc- 
tion our  research  should  take  and  will 
aid  us  in  guiding  it.  Therefore,  I  support 
the  bill. 

Mr.  Speaker,  I  have  no  further  request 
for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers) that  the  House  suspend  the  rules 
and  pass  the  bill  HJl.  11385.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
four  bills  Just  passed. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  FILE  REPORTS  ON  H  Jl. 
10957,  HJl.  11385,  H.R.  11386.  AND 
HJl.  11387 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
have  until  midnight  tonight  to  file  re- 
ports on  HJl.  10957.  HJl.  11385.  HJl. 
11386.  and  HJt.  11387. 

The  SPELAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
BANKING  AND  CURRENCY  TO 
FILE  CERTAIN  REPORTS 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Banking  and  C?urrency  may  have  un- 
til midnight  tonight  to  file  certain  re- 
ports on  HJl.  11221. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


PROPOSING  REPEAL  OF  EMER- 
GENCY DAYLIGHT  SAVING  TIME 
ENERGY  CONSERVATION  ACT  OF 
1973 

(Mr.  LANDRUM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marics  and  Include  extraneous  matter.) 

Mr.  LANDRUM.  Mr.  Speaker,  today  I 
have  introduced  a  bill  to  repeal  the 
Emergency  Daylight  Saving  Time  En- 
ergy Conservation  Act  of  1973. 

I  am  pleased,  of  course,  to  say  that 
I  did  not  vote  for  the  bill  and  to  say, 
moreover,  that  I  have  never  supported 
changing  our  Standard  Time  to  Daylight 
Saving  Time. 

The  principal  reason  I  did  not  support 
the  Emergency  Daylight  Saving  Time 
Energy  Conservation  Act  was  because  it 
was  obvious  that  It  would  not  conserve 
energy,  and  it  was  equally  obvious  to  me 
that  it  would  be  damaging  to  certain 
elements  of  our  society,  particularly  the 
yoimg  school  children. 

On  several  occEislons  since  Uie  schools 
reopened  following  the  Christmas  holi- 
days, I  have  had  occasion  to  be  on  the 
highway  at  6:30  and  7  o'clock  in  the 
morning  and  witnessed  young  children 
of  6  to  16  years  of  age  standing  on  the 
highway  in  pitch-black  darkness,  rain, 
cold,  waiting  for  the  schoolbus.  I  have 
also  had  the  opportunity  to  listen  to  the 
complaints  of  parents,  especially  working 
mothers  who  found  it  necessary  to  leave 
their  children  at  school  long  before  the 
school  hour  opened  or  leave  them  at 
hcMne  with  no  one  attending  until  the 
schoolbus  CEune. 

I  expected  to  find  my  constituents  dis- 
turbed about  the  affairs  of  oiu-  Govern- 


ment, and  they  were.  But  I  was  shocked 
to  find  that  taking  first  place  was  this 
ridiculous  change  to  daylight  saving  time 
In  mid  winter. 

In  the  Atlanta  Journal  of  Friday.  Jan- 
uary 11.  Dick  West  writes  on  this  sub- 
ject and  really  makes  all  of  us  appear 
foolish.  And  in  the  Wasliington  Star- 
News  on  Friday,  January  18,  we  find  the 
leaders  of  our  Nation's  major  educational 
organizations  expressing  dissatisfaction 
as  well  is  disgxist  with  this  change.  I 
include  these  two  articles  with  my 
remarks: 

Schools  Protest  Time  Shut 
(By  John  MatbewB) 

Leaders  of  the  nation's  major  educational 
organizations  have  expressed  concern  to  fed- 
eral energy  officials  that  national  use  of  day- 
light time  Is  endangering  school  children  who 
must  walk  or  ride  buses  or  bicycles  to  schools 
In  early-morning  darkness. 

PoUowtng  a  meeting  yesterday  with  th« 
groups,  John  Sawhill,  deputy  administrator 
of  the  Federal  Energy  Office,  defended  the 
time  change,  which  was  recommended  by 
President  Nixon  and  approved  by  Congress 
and  came  Into  effect  Jan.  6. 

SawhUl  conceded  daylight  time  does  not 
bring  any  saving  in  school  operations,  but 
said  that  overaU  It  Is  an  energy  saver,  since 
it  spreads  electricity  \ise  over  the  day  and 
cuts  down  on  peak  loads  Ln  evening  hoxirs. 

At  a  press  briefing  with  Sawhill,  VS.  Com- 
missioner of  Education  John  Ottina  said  his 
office  is  compiling  accident  statistics  to  deter- 
mine whether  any  Increase  in  student  bus, 
bicycle  and  pedestrian  accidents  has  resulted 
from  the  time  change.  So  far,  he  said,  he 
knows  of  no  deaths  attributed  to  the  Ume 
change. 

Earlier  yesterday  at  a  national  energy 
conference  of  school  board  members,  another 
FEO  official  expressed  a  negative  view  of 
daylight  time. 

Robert  Hemphill,  a  deputy  for  poUcy  plan- 
ning, said  daylight  time  "is  not  a  winner" 
as  an  energy  saver  and  is  primarUy  of  "sym- 
bolic value." 

Daylight  time  was  characterized  as  a  "gim- 
mick" that  is  "pretty  close  to  the  Mickey 
Mouse  category"  by  another  speaker  at  the 
school  board  energy  conference,  S.  David 
Freeman,  a  former  energy  official  in  the 
White  House  Office  of  Science  and  Technol- 
ogy who  now  heads  the  Ford  Foundation's 
energy  policy  project. 

School  board  members  at  their  conference 
and  the  educational  leaders  during  their 
one-hour  meeting  with  SawhlU  expressed 
satisfaction  that  schools  had  been  given  top 
priority  for  gasoline  and  fuel  oU  consump- 
tion. They  expressed  concern,  however,  that 
large  price  increases  wlU  disrupt  school 
budgets. 

"Catch  22"  Tims  Now  In  Erfscr 

(By  Dick  West) 

Wasrinotok. — It  wasn't  imtU  the  re- 
tvim  of  DayUght  Saving  Time  this  week  that 
many  Americans  became  aware  of  "Catch 
23"  In  changing  the  clock  to  conserve  energy. 

They  discovered  that  when  you  gain  an 
extra  hour  of  daylight  in  the  afternoon, 
you  lose  an  extra  hour  of  daylight  In  the 
momliig. 

A  local  bus  driver  simimed  It  up  nicely. 
"I  dont  see  any  difference  in  having  lights 
on  In  the  morning  or  at  night,"  he  said. 

Dairy  farmnv  and  parents  of  children  who 
had  to  walk  to  school  In  the  dark  were  paiw 
tleularly  critical  of  the  time  switch. 

If  you  are  among  the  inconvenlencec^ 
please  have  patience.  All  new  government 
programs  have  a  few  bugs  In  them  at  flis^ 

Even  now,  you  may  be  sure,  some  of  the 
best  brains  In  the  country  are  working  on 
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the  problem.  I  am  oonfldent  that  they  will 
aoon  have  It  licked. 

One  of  the  time  experts  the  government 
might  do  well  to  consult  la  Sam  Crepiisciile,  a 
prafeaalonal  night  watcher. 

Note  that  I  have  Identified  Crepuscule  as 
a  night  watcher,  not  a  night  watchman.  Tlie 
latter  is  merely  a  watchman  who  works  the 
night  shift.  Crepuscule.  on  the  other  hand, 
watches  the  night  Itself. 

Years  of  nocturnal  watching  have  made 
him  perhaps  the  world's  foremost  authority 
on  nighttime. 

Crepuscule  believes  the  problems  that  have 
•risen  with  the  midwinter  adoption  of  Day- 
light Saving  Time  came  about  In  part  be- 
cause the  government  relied  on  the  advice 
of  daytime  experts  In  setting  up  the  new 
arrangement. 

The  solution,  he  told  me,  may  lie  In  a  dual 
time  system. 

"We  already  have  divided  the  day  Into  two 
time  zones — aan.  and  pjn.,"  he  said.  "But 
there  Is  no  gcxxl  reason  why  they  have  to  be 
on  the  same  schedvile. 

"The  pjn.  zone  could  be  an  hour  aheiul  of 
the  ajn.  zone,  as  the  Eastern  time  Bone  Is  an 
hour  ahead  of  Central  time. 

"In  other  words.  Instead  of  observing  Day- 
light Saving  Time  the  clock  around,  we 
would  have  Morning  Standard  Time  and  Rve- 
nlng  Daylight  Time. 

"The  effect  would  be  to  delay  the  twilight's 
laat  gleaming  by  an  hour  while  holding  the 
dawn's  early  light  in  the  same  time  slot." 

I  said,  '"Iliat  should  make  everybody  hap- 
py. But  how  would  It  work?" 

"By  using  two  clocks."  Crepuscle  explained. 
"The  pjn.  clock  would  have  11  hours  and 
the  ajn.  clock  18." 

I  said,  "Wouldn't  wearing  two  watchee  be 
rather  cxunberaome?" 

"Maybe  so."  he  replied,  "but  It  sure  beats 
milking  by  candleUght." 
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EXPLANATION   AS  TO  VOTE 

(Mr.  DANIEUSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DANIELSON.  Mr.  Speaker,  it  was 
necessary  for  me  to  leave  the  floor  at 
about  4  p.m.,  on  Thursday,  December  20, 
1973.  As  a  consequence,  I  missed  a  num- 
ber of  recorded  votes,  and  I  now  state, 
for  the  record,  how  I  would  have  voted 
had  I  been  present. 

TuuaaoAT,  DKcncns  so.  ists 

Rollcall  No.  714.  Adoption  of  the  con- 
ference report  on  S.  1983  to  provide  for 
the  conservation,  protection,  restoration, 
and  propagation  of  threatened  and  en- 
dangered species  of  fish,  wildlife,  and 
plants.  Passed  355  to  4.  I  would  have 
voted  "yea." 

Rollcall  No.  716.  Adoption  of  House 
Resolution  754,  agreeing  to  Senate 
amendments  Nos.  1  and  2,  and  agreeing 
to  Senate  amendment  No.  3  with  an 
amendment,  to  H.R.  6186,  regarding  tax- 
ability of  dividends  received  by  a  corpo- 
ration from  insurance  companies,  banks, 
and  other  savings  institutions.  Passed 
319  to  26. 1  would  have  voted  "yea." 

RoUcall  No.  716.  Adoption  of  the  con- 
ference report  on  HJl.  9142.  to  restore, 
support,  and  maintain  modem,  efficient 
rail  service  In  the  northeast  region  of  the 
United  States.  Passed  284  to  59.  I  would 
have  voted  "yea." 

Rollcall  No.  717.  Adoption  of  the  con- 
ference report  on  H.R.  11576,  making  sup- 
plemental apprc^rlations  for  the  fiscal 


Rollcall  No.  719.  Agreei  aent  to  the 
Senate  amendment  to  H.  *.  11333,  to 
provide  a  7-percent  increikse  In  social 
security  benefits  beginning  with  March 
1974,  and  an  additional  4-percent  in- 
crease beginning  with  Jiuie  1974,  and 
to  provide  increase  in  supi  lemental  se- 
ciuity  Income  benefits.  Pasi  ed  301  to  13. 
I  woxild  have  voted  "aye." 

Rollcall  No.  720.  Orderl  (ig  a  second 
on  a  motion  to  suspend  tjie  rules  and 
pass  House  Resolution  759,  ^jroviding  for 
agreeing  to  the  Senate  amendment  to 
the  Wild  and  Scenic  RiveBs  Act  and  to 
provide  for  the  levels  of  contingency 
plans  for  petroleum  consumption — 
which  Included  a  "windfall  profits"  pro- 
vision. Passed  148  to  113.  t  would  have 
voted  "yea." 

Rollcall  No.  721.  MotioA  to  suspend 
the  rules  and  agree  to  Hoi^  Resolution 
759_which  included  "windfall  profits" 
provision.  Failed  169  to  95.  I  would  have 
voted  "yea." 

Rollcall  No.  722.  Adopt  on  of  House 
Resolution  760,  providing  for  agreeing 
to  the  Senate  amendmi  nt  with  an 
amendment — the  text  of  B  R.  12129,  not 
including  "windfall  profits"  provision. 
Failed  22  to  240.  I  would  have  voted 
"no." 

Rollcall  No.  723.  Adoption  of  House 
Resolution  761.  providing  for  agreeing 
to  the  Senate  amendment  lo  the  amend- 
ment of  the  House  to  S.  fl21.  to  amend 
the  Wild  and  Scienic  Rivets  Act  and  to 
provide  for  the  levels  of  contingency 
plans  for  petroleum  consumption — not 
including  "windfall  profits"  provision. 
Failed  35  to  228.  I  woulfi  have  voted 
"nay."  I 

Rollcall  No.  724.  Adc^ition  of  House 
Concurrent  Resolution  411 J  providing  for 
the  sine  die  adjournment  of  the  first  ses- 
sion of  the  93d  Congress^  Failed  74  to 
171.  I  would  have  voted  '♦yea." 

Rollcall  No.  725.  Motion  to  adjourn. 
Failed  39  to  160.  I  woulji  have  voted 
"yea." 
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BILL    TO 

DECREASES 
WIDOWS  OF 


INTRODUCTION    OF 

PREVENT     PENSION 
FOR  VETERANS  AND 
VETERANS 

(Mr.  ROGERS  asked  akid  was  given 
permission  to  address  thi  House  for  1 
minute  and  to  revise  aqd  extend  his 
remarks.) 

Mr.  ROGERS.  Mr.  SpeaMer,  today  I  am 
introducing  legislation  deigned  to  pre 
vent  a  reduction  in  veterans  pension 
benefits  for  veterans  and  widows  of  vet- 
erans as  a  result  of  the  ll>percent  social 
security  benefit  increases  scheduled  to 
take  effect  in  1974.  Under  existing  law. 
veterans  pensions  would  be  reduced  as  a 
result  of  the  1974  social  security  in- 
creases on  January  1,  1^75.  Although 
Congress  passed  legMatton  last  year 
which  granted  veterans  a  10-percent 
pension  increase  for  1974  (Public  Law 
93-177),  those  veterans  who  also  receive 
social  security  will  lose  m  ost  of  this  in 
crease  as  a  result  of  the  11 
security  increases  which 


-percent  social 
Congress  also 


passed  last  year.  In  other  vords,  recip- 
ients of  pensions  will  recelv;  both  their 
10-percent  pension  increaseis  and  their 
11-percent  social  security  increases  in 
1974;  however,  their  1975  veterans'  bene- 
fits wlU  be  decreased  1  year  later  to 
the  extent  of  their  social  security 
increases. 

As  result  of  this  "see-saw  leffect"  built 
in  the  law,  the  Government  is  taking 
away  with  one  hand  most  or  what  it  had 
given  with  the  other  hand.! 

I  have  been  advised  by  the  Veterans' 
Administration  that  as  a  res^t  of  the  20- 
percent  social  security  Incre<ises  effective 
in  October  1972,  pensions  for  1,264,000 
retired  veterans  said  widowi  of  veterans 
were  decreased  to  offset  this  20-percent 
increase  in  1973  by  an  avenge  of  $11.63 
per  month  or  $139.56  per  y  sar.  In  addi- 
tion, 20,000  pensions  were  e  imlnated  sd- 
together. 

The  Veterans'  Administration  has  in- 
formed me  that  they  estim|ite  that  as  a 
result  of  the  11 -percent  social  security 
Increases  for  1974.  another  1.331,800 
veterans  and  widows  will!  receive  de- 
creased pensions  commencing  January  1, 
1975,  an  average  decrease  of  $7.28  per 
month  or  $87.32  per  year.  In  addition, 
another  15,700  veterans  and  widows  of 
veterans  will  be  stricken  f^m  the  rolls 
altogether  commencing  Janjuary  1,  1975. 
Although  these  decreases  tnay  seem  In- 
significant to  our  working  citizens,  they 
have  a  disastrous  effect  on  the  lifestyle 
of  our  retired  citizens  who; must  live  on 
fixed  sustenance  level  ino^mes  without 
adequate  economic  adjustnlents  to  keep 
pace  with  spiraling  incre4ses  in  their 
cost-of-living  expenses. 

This  afternoon  I  am  introducing  legis- 
lation to  amend  title  38  of  the  United 
States  Code  to  protect  recipients  of 
veterans  pensions  from  |  having  the 
amoimt  of  such  pensions  reduced.  The 
bill  would  exclude  social  security  in- 
creases from  the  determination  of  a  re- 
cipient's Income  level  which  is  used  to 
calculate  his  veterans  pension  ptayment 
rate.  1 

It  has  been  estimated  by  the  Veterans' 
Administration  that  such  legislation 
would  have  a  first-year  co^  of  $88  mil- 
lion. This  is  a  small  price  tot  pay  to  assure 
our  retired  veterans  and  the  widows  of 
our  deceased  veterans  that  they  will  be 
able  to  maintain  a  quality  of  life  which 
keeps  p8w;e  with  the'burde^  of  our  in- 
flated economy.  We  owe  thi$  to  those  who 
have  dedicated  their  lives  fei  the  defense 
of  our  Nation. 

It  Is  a  gross  deception  fo  *  our  Govern- 
ment to  say  that  it  is  rdsing  benefit 
levels  for  veterans  asslstani  le  to  meet  the 
rises  in  costs  of  living  by  g  ranting  bene- 
fits imder  one  law  and  taking  most  of 
them  away  by  another.  Th(  iref ore,  I  urge 
the  Congress  and  the  Hoote  Committee 
on  Veterans'  Affairs  to  cartf  ully  consider 
this  legislation  during  the  2d  session  of 
the  93d  Congress. 


HELP  FOR  THE  TOURIS'  P  INDUSTRY 

(Mr.  OBETY  asked  and  was  given  per- 
mlssicMi  to  address  the  Hoose  for  1  min- 
ute and  to  revise  and  eictend  his  re- 
marks.) 
Mr.  OBEY.  Mr.  Speakek-,  I  have  ad- 
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dressed  the  House  in  the  past  on  the  im- 
portance of  tourism  and  outdoor  recrea- 
tion to  the  overall  economic  well-being 
of  the  country.  As  the  National  Tourism 
Resources  Review  Commission  has  said : 
Tourism  Is  a  vast  econom.lc  and  social  phe- 
nomenon that  has  largely  been  Ignored  by 
Americans,  even  though  most  participate  In 
It  and  an  Impressive  number  benefit  from  It. 

One  job  out  of  every  20  in  the  United 
States  is  directly  dependent  upon  this  in- 
dustry and  there  are  few  areas  of  the 
country  that  have  not  benefited  to  a  sub- 
stantial degree  from  the  economic  im- 
pact of  tourism.  In  many  parts  of  the 
United  States  it  is  as  vital  to  the  local 
economy  as  auto  manufacturing  to  De- 
troit or  Government  to  the  District  of 
Columbia. 

Today  I^am  introducing  a  bill  which 
would  help  this  vital  industry  withstand 
the  economic  pressures  of  the  energy 
crunch.  The  bill  would  authorize  the 
Small  Business  Administration  to  make 
loans  to  businesses  which  are  suffering 
economic  hardship  as  a  result  of  Federal 
energy  policies  but  stand  a  reasonable 
chance  of  recovering  and  paying  off  the 
loan.  The  first  payment  on  these  loans 
could  be  deferred  by  SBA  for  a  period  of 
up  to  2  years. 

Already,  the  disruptions  in  our  Nation's 
transportation  as  a  result  of  the  energy 
problem  have  created  hardships  for  many 
businesses  in  the  tourism  field.  During 
the  holiday  recess  I  visited  some  of  these 
businesses  in  northern  Wisconsin.  There 
is  less  of  a  problem  in  obtaining  gasoline 
than  I  had  expected.  But,  public  fear  of 
travel  because  of  the  administration's 
request  for  Sunday  gas  station  closings 
is  having  a  negative  effect.  Summer  book- 
ings are  down  substantisdly  at  some 
motels  and  resorts  and  winter  business 
is  off  in  many  areas. 

Other  major  recreation  areas  across 
the  coimtry  appear  to  be  less  fortunate. 
The  availability  of  retail  gasoline  has  be- 
come a  major  problem  and  business  is 
off  drastically.  If  further  Government 
regulation  on  gasoline  sales  and  produc- 
tion is  imposed  the  situation  will  un- 
doubtedly become  even  worse.  Without  a 
major  governmental  effort  to  counter  the 
effects,  many  small  businesses  could  be 
forced  into  bankruptcy. 

This  is  not  only  an  unfair  price  for  the 
individual  small  businessman  to  pay,  it 
Is  bad  for  everybody.  His  employees  lose 
their  jobs.  His  creditors  lose  their  money 
and  the  community  loses  a  taxpayer.  The 
Impact  of  a  large  number  of  such  bank- 
ruptcies on  the  Nation's  economy  would 
be  devastating. 

Fortunately,  that  is  not  a  reality  which 
this  country  will  have  to  face  up  to  if 
effective  action  is  taken  by  the  Federal 
Government  now.  There  is  every  reason 
that  the  tourism  and  recreation  Indus- 
tries should  survive  the  energy  crisis 
and  again  prosper,  even  if  reduced  energy 
levels  become  a  permanent  part  of  Amer- 
ican life. 

Almost  no  one  uses  less  energy  than  a 
family  spending  a  week  filling,  skiing,  or 
engaged  in  most  other  forms  of  outdoor 
recreation.  One  study  has  shown  that  the 
average  American  household  uses  about 
23  kilowatt  hours  of  electricity  and  6 
therms  of  natural  gas  a  day.  The  average 
family  on  an  outing  in  a  recreation  ve- 


hicle uses  only  about  5  kilowatts  of  elec- 
tric power  and  less  than  1  therm  of 
natural  gas — 80  percent  less  than  If  they 
had  stayed  home.  I  am  certain  that  simi- 
lar figures  would  apply  to  families  who 
spend  their  vacations  in  lodges  or  resorts. 

Outdoor  recreation  is,  however,  the 
victim  of  the  inefficient  use  of  energy 
by  our  transportation  system.  Eighty-six 
percent  of  the  travel  in  this  country  has 
been  by  private  automobile  while  only 
4  percent  has  been  by  trains  and  buses 
combined.  There  will  be  dramatic 
changes  in  these  figures  in  coming  years 
as  more  and  more  Americans  begin  to 
rely  on  our  Improving  public  transporta- 
tion which,  with  increased  use,  should 
become  more  economical  as  well  as  more 
convenient.  Private  automobiles  will  at 
the  same  time  become  increasingly  more 
efficient  in  their  use  of  gasoline.  But  imtil 
uncertainty  over  the  supply  of  gasoline 
is  resolved,  and  until  better  public 
transportation  and  more  efficient  private 
transportation  become  reality,  there  is 
bound  to  be  some  short  term  reduction 
in  the  amoimt  of  vacation  traveling  of 
this  country. 

It  is  an  obligation  of  the  Federal  Gov- 
ernment to  make  certain  that  these 
transportation  problems  do  not  do  ir- 
reparable harm  to  one  of  the  Nation's 
largest  Industries;  that  thousands  of 
businesses  do  not  go  imder  and  that 
hundreds  of  thousands  of  men  and 
women  do  not  lose  their  jobs. 

Loans  for  such  economic  readjustment 
are  thoroughly  consistent  with  actions 
which  the  Congress  has  taken  in  the  past. 
When  Federal  military  installations  have 
been  closed  such  loans  have  been  made 
available  for  small  businesses  to  either 
reorient  their  business  toward  the  needs 
of  the  civilian  economy  or  move  to  a  more 
suitable  location.  When  natural  disas- 
ters such  as  floods,  hun^anes.  and  torna- 
does have  destroyed  businesses  and 
brought  local  economic  chaos.  Congress 
has  authorized  loans  to  disaster  area 
businesses  to  rebuild.  This  is  a  situation 
which  demands  the  same  kind  of  effort 
and  I  hope  Congress  will  move  expedi- 
tiously in  authorizing  such  a  program. 


WINDPOWER 


(Mr.  RONCALIO  of  Wyoming  asked 
and  w£is  given  permission  to  suldress  the 
House  for  1  minute,  to  revise  and  ex- 
tend his  remarks  and  include  extrane- 
ous matter.) 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  occasionally  come  outstand- 
ing suggestions  for  improvement  in  our 
energy  research  and  devdopment,  and 
following  is  a  letter  fnnn  Mr.  Stephen 
C.  Tarver  of  Gillette.  Wyo.,  which  sets 
forth  what  I  think  should  be  suggestions 
of  Importance.  I  hope  readers  in  the 
Federal  establishment,  parUciUarly  those 
working  in  energy  researrfi.  will  have 
occasion  to  flnd  it  worth  their  time: 

OrLLETTH,   WTO., 

Deoember  27, 1973. 
Hon.  Tkno  Rokcauo. 
Ctieyenne,  Wyo., 

DSAX  CoNaaxssuAK  BoRCALZo:  m,  our 
search  for  new  sources  of  energy  to  meet 
our  present  shortage.  It  seems  to  me  that  we 
are  overlooking  one  of  the  most  promising 
poeslbllltlea.  It  Is  clean,  abundant  and  in- 
exhaustible, rm  rtfecTlng  to  wlndpower. 


TTslng  the  wind  as  a  source  of  power  Is  by 
no  means  a  crackp>ot  Idea  as  most  people 
obviously  think  It  Is,  Judging  from  the  ap- 
parent lack  of  Interest  In  trying  to  develop 
It. 

Until  about  30  years  ago,  wlndpower  was 
used  on  a  majority  of  farms  and  ranches  to 
pump  water,  and  generate  electricity  for 
thoee  who  had  electricity.  If  It  had  not  been 
for  the  money  loaned,  practically  Interest- 
free,  by  the  Federal  Government  through 
the  Rural  Eleotrlflcatlon  Administration  to 
buUd  electric  transmission  lines,  wlndpower 
would  probably  still  be  an  important  source 
of  energy  on  the  American  farm  and  ranch. 

There  are  stUl  many  windmills  In  use  where 
electricity  Is  not  available  and  some  even 
where  it  is.  The  windmill  has  always  been, 
and  still  Is.  generally  considered  to  be  supe- 
rior to  the  g^asollne  motor  for  pumping  water 
for  liv^tock. 

The  people  of  Denmark,  who  have  not  been 
blessed  with  so  much  oil  as  the  VS..  have 
been  experimenting  with  windpower.  They 
have  built  a  wind-powered  generator  which 
has  been  successfully  operating  since  1957, 
producing  electricity  at  the  rate  of  some  200 
kilowatts  or  nearly  3(X)  horse  power. 

A  search  for  information  on  efforts  made  to 
develop  the  use  of  wlndpower  In  this  ootm- 
try  wUl  show  that  there  has  been  almost  none 
for  the  past  30  years,  until  recently.  Recently 
Falrchlld  Industries  has  funded  a  project  at 
Princeton  to  develop  a  more  efficient  wind- 
wheel  to  use  on  windpowered  generators. 
Also,  a  number  of  utility  companies  have  re- 
cently contracted  for  $132,000  with  the  Uni- 
versity of  Oregon  to  try  to  flnd  a  way  to  use 
the  strong  coastal  winds  to  produce 
electricity. 

For  many  years  Congress  has  given  the  <^ 
Industry  a  large  tax  Incentive  In  the  form 
of  the  so-called  depletion  allowance  to  en- 
courage that  Industry  to  find  oU  reserves. 
Why  not  offer  a  similar  tax  Incentive  to 
manuXactvirers  who  produce  and  sell  wind- 
powered  equipment,  in  the  form  of  a  pro- 
duction tax  credit?  (This  is  actually  what  the 
oU  depletion  allowance  is.)  This  would  be  a 
strong  Incentive  for  Industry  to  find  new  and 
practical  ways  to  utilize  wind  power  which  Is 
poUutlon-free,  abundant  and  Inexhaustible. 
Sincerely  yours, 

Stephen  C.  Tabtih. 


JANUARY  18  WAS  ARBOR  DAY  IN 
FLORIDA 

(Mr.  STKE8  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
Include  extraneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  Arbor  Day  la 
an  important  occasion  to  America  and 
one  wtiich  is  recognized  nationwide. 
Planting,  growing,  and  appreciating  trees 
is  v^at  Arbor  Day  is  all  about,  and 
volumes  have  been  written  on  the  value, 
use,  and  beauty  of  trees. 

While  Arbor  Day  Is  recognized  nation- 
wide, the  dates  for  the  observances  of 
Arbor  Day  are  left  with  the  respective 
States.  In  1945,  Florida's  legislature 
designated  the  third  Friday  In  January 
as  Arbor  Day  in  our  State.  Consequently, 
on  January  18  Florida  officially  ob- 
served Arbor  Day  as  a  time  to  remember 
people  and  trees  are  a  happy  combina- 
tion. 

The  value  of  trees  to  mankind  is  evi- 
denced in  the  homes  and  food  provided 
by  trees  to  man,  animals,  and  birds.  They 
reduce  soil  erosion,  provide  us  with  fruits 
and  nuts.  Medicines  come  from  trees  as 
do  paper,  chemicals,  paint,  and  lumber. 
In  fact,  more  than  5.000  products  are 
dlrecUy  or  indirectly  produced  by  trees. 
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The  forests  provide  us  with  game  and 
recreation.  Camping,  hiking,  bird  watch- 
ing, and  ecological  studies  would  be 
meaningless  without  trees.  But  In  spite 
of  all  the  benefits,  most  people  take  trees 
for  granted,  seldom  thinking  that  we  de- 
pend upon  trees  and  other  green  and 
growing  plants  for  the  very  air  we 
breathe. 

Trees  are  one  of  the  few  renewable 
natural  resources  available  to  man.  While 
coal  and  oil  and  Iron  eventually  will 
dlsappestr  from  the  world,  trees  will  al- 
.  ways  be  with  us  so  long  as  mankind  con- 
tinues to  reforest  and  harvest  with  care. 

It  is  fitting  that  Florida  should  ob- 
serve Arbor  Day  In  January,  the  first 
State  to  mark  the  observance  every  year. 
Few  places  in  our  Nation  are  so  blessed 
with  varieties  of  stately  trees  as  Is 
Florida.  While  the  rest  of  the  Nation  suf- 
fers the  ravages  of  chill  winters,  Florida's 
trees  bask  in  the  warm  sun  as  a  reminder 
to  the  rest  of  the  Nation  that  it  too,  soon 
will  be  enjoying  the  beauty  of  green  and 
growing  trees. 

Lovers  of  the  outdoors  and  of  trees 
salute  Florida  In  the  observance  of  Arbor 
Day  and  I  Join  in  this  salute. 


SUDDEN  INFANT  DEATH  BILL 

tMr.  LONG  of  Maryland  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  Include  extraneous 
matter.) 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
several  months  ago  the  new  baby  of  one 
of  my  nieces  was  foimd  dead  one  morn- 
ing in  his  crib.  This  sudden  infant  death 
syndrome  was  defined  by  the  Second 
International  Conference  on  Causes  of 
Sudden  Infant  Death  as  "the  death  of  an 
ostensibly  healthy  infant  or  young  child 
which  remains  unexplained  after  post- 
mortem examination."  But  few  lay  peo- 
ple realize  that  SID6  is  a  definable  dis- 
«ase. 

In  fiscal  year  1974  the  National  In- 
stitute for  Child  Health  and  Human  De- 
velopment plans  to  spend  only  $35,000  for 
public  information  and  educational  pro- 
grams, and  that  is  on  this  disease  which 
kills  over  10,000  babies  a  year.  The  bill 
before  the  House  today  under  a  suspen- 
sion of  the  rules  authorizes  $6  million 
over  the  next  3  yesu^  to  let  the  public 
know  more  about  this  disease  because  the 
parents  of  such  children  are  often 
plagued  with  guilt  and  they  are  often 
accused  of  smothering  or  neglecting  the 
child.  This  ignorance  results  in  less  exact 
statistics  because  frequently  police  in- 
quiries suggest  parental  abuse  or  neglect 
In  the  SIDS  child,  resulting  in  an  alter- 
ation of  the  data.  Increased  public  knowl- 
edge will  go  a  long  way  toward  our  learn- ' 
ing  more  about  this  disease. 

I  am  very  happy  to  support  this  bill 
particularly  because  sudden  Infant  death 
syndrome  is  the  leading  cause  of  infant 
death  after  the  first  month  of  life.  If 
we  were  spending  proportionate  amoimts 
on  cancer  and  SIDS  in  terms  of  Infant 
deaths  per  year,  our  expenditures  would 
rise  by  $14.5  million  over  the  $4  million 
we  are  now  spending  for  SIDS  research. 
I  feel  the  bill  Is  a  modest  InvestmeDt.  I 
hope  very  much  the  House  will  support 
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thls  bill  when  it  comes  up  later  this 
afternoon. 

For  the  Record,  I  Include  here  the 
eloquent  testimony  offereh  by  Mr.  and 
Mrs.  Saul  Goldberg,  foimdcB-s  of  the  Guild 
for  Infant  Survival:  j 

Da.     OOLOBERG'S    lNTBODT7CT^RT    REMARKS 

The  Ust  of  witnesses  mentioned  I  wovUd  be 
accompanied  by  Dr.  Russell  Fisher,  Chief 
Medical  Examiner  of  Maryland.  Dr.  Fisher 
was  unable  to  attend,  and  ^  would  like  to 
Introduce  to  you  Dr.  Wllllaxi  Enos,  who  Is 
Medical  Examiner  of  Northum  Virginia,  a 
forensic  pathologist,  and  he  does  autoples 
on  SID6  as  E>r.  Lewman  described.  He  may 
have  some  comments  to  mafc  s  at  the  end  of 
my  testimony. 

The  second  comment  I  wou  Ld  like  to  make 
is  I  would  like  to  compliment  you  and  the 
committee  on  the  questions  you  asked  of 
government  officials  becau6«  they  are  the 
same  questions  that  we  havs  asked  In  the 
QuUd  for  Infant  Survival  foif  ten  years  now 
and  we  really  haven't  gotten  jthe  respectable 
answers  and  decent  answer^  we  think  we 
should  have  and  you  shoulA  have.  So  we 
compliment  you  on  yotir  qneetlonlng  and 
hope  that  will  lead  to  an  laiprovement  In 
the  situation.  1 

The  third  comment  I  woul^  like  to  make, 
that  Dr.  Lewm&n  was  perha^  xinaware  of, 
is  that  the  State  of  Maryland  pperates  tn  the 
same  way  that  the  State  of  Oregon  does. 
The  Oulld  for  Infant  Survival  WM  founded  in 
Maryland.  Dr.  Fisher  is  a  i^ember  of  the 
executive  board  of  the  AMA 
Association  of  Medical  Exai 
handle  our  crib  death 
human  feeling,  professional 
sent  out.  Information  Is  reti 
lies,  and  we  have  no  problenn  with  incrimi- 
nating evidence  or  questioning  by  police.  It 
is  done  very  inexpensively  and  professionally, 
and  we  think  It  is  an  excellent  system.  So  I 
would  endorse  what  Dr.  LewmAn  said  about  a 
statewide  medical  examiner  system. 

Mr.  Rogers.  Would  70U  let  lis  have  a  letter 
to  that  effect  setting  out  ho'  7  it  works? 

Mr.  OoLDBERG.  Yes,  sir,  I  1 1ll  give  a  full 
description. 

Mr.  Rooms.  So  we  can  also  s  tnd  that  to  the 
Governors  and  the  Counc  1  of  County 
Governments. 

Mr.  Goldberg.  I  would  alsc  dispute  some 
of  the  clrcimistances  describe  d  by  the  gov- 
ernment on  crib  deaths  In  ( ur  experience. 
Dr.  Simmons.  I  believe,  men;ioned  histori- 
cally the  child  Is  premature,  from  a  lower 
socio-economic  class,  from  a  <rowded  neigh- 
borhood, usually  dies  in  the  winter  season, 
and  is  male  rather  than  female  in  moet 
instances.  1  believe  these  genfrallzations  are 
harmful  to  the  Infant  who  dies  who  is  full 
term,  who  is  from  a  wealthy  or  middle  class 
family,  who  lived  In  a  comforUable  neighbor- 
hood, well  taken  care  of,  dies  In  the  summer, 
and  is  a  female. 

Many  of  the  people  that  we  lave  contacted 
feel  that  generalizations  of  tl:  ese  facts  leave 
them  out  in  the  cold,  and  w|ken  the  public 
reads  these  generalizations  tb^y  feel  they  are 
not  a  crib  death  case.  And  I  believe  there  is 
a  person  in  the  room  who  los  an  18  month 
old  baby.  And  I  also  want  you  to  know  that 
the  statistics  from  the  Medical  Examiner's 
office  in  Maryland,  for  the  Ibst  four  years 
show  that  the  spring  and  fall  months  have 
had  more  crib  death  cases  than  the  winter 
months.  1 

So  we  are  asking  for  mori  Investigation 
Into  this.  I  think  It  Is  easy  toldraw  general- 
ities, not  as  easy  to  draw  specific  cases.  And 
this  only  adds  to  the  confus^>n  and  Ignor- 
ance of  sudden  Infant  deatl|  itself. 

I  also  think  you  should  Know  that  the 
Medical  Examiners  since  thfy  do  autopsy 
these  babies,  seems  to  me  a:  natural  place 
to  put  research  dollars.  And  I  twould  lUte  the 
committee  to  know  that  Dr.  Fisher  Is  one 
and  Dr.  Enos  Is  another  whft  have  applied 
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more  than  one  time  and  hav»  been  refused 
on  various  grounds  several  ilmes.  And  we 
beUeve  these  research  centnrs  in  the  Medical 
Examiner's  headquarters  ezlsli.  They  are  do- 
ing hit  and  miss  spare  time  research  sup- 
ported by  funds  from  parent  groups  like  the 
Oulld  for  Infant  Survival,  £ad  60  grot^M 
have  been  able  to  support  $9D,000  worth  of 
research  In  at  least  five  different  areas,  none 
of  which  were  publicly  fund^  by  the  gov- 
ernment. 80  there  are  research  activities 
going  on  outside  the  goveri^ment  because 
these  doctors  are  dedicated  and  Interested  In 
solving  the  problem,  as  we  are  here  today. 

Mr.  Rogers.  Excuse  me.  Dr.  Enos,  did  you 
submit  one  of  the  applications  that  wwe 
turned  down  this  yecu:? 

Dr.  Enos.  No,  last  year,  I  be^eve  it  was. 

Mr.  Rogers.  Last  year? 

Dr.  Enos.  Yes. 

Mr.  Rogers.  Would  you  let  4s  have  a  ooipj 
of  that? 

Dr.  Enos.  I  woiild. 

Mr.  Rogers.  If  you  have  it. 

Dr.  Knos.  I  don't  have  it  here . 

Mr.  Rogers.  No,  I  understanji.  If  you  could 
let  the  committee  have  It. 

Dr.  Enos.  I  can  make  some 
terward. 

Mr.  Rogers.  CertcUnly. 

Mr.  Goldberg.  I  would  like 
Fisher  may  submit  his  to  yoi    also. 

Mr.  Rogers.  Yes,  we  would  I  Ike  to  have  It. 


conunents  af- 


to  ask  If  Dr. 


NOTRE  DAME:    THE  IfTATION'S 
NO.   1 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  Include  extraneous  maoer.) 

Mr.  BRADEMAS.  Mr.  Sifeaker,  there 
has  been  a  lot  of  bad  newR  during  the 
year  just  ended,  but  in  South  Bend,  Ind., 
in  the  district  I  have  the  honor  to  rep- 
resent, we  have  had,  as  1913  closed  and 
as  1974  began,  some  good  news. 

For,  Mr.  Speaker,  life  is^  in  at  least 
one  Important  respect,  back  to  normal. 
The  University  of  Notre  Dtune  football 
team,  after  Its  magnificent  24  to  23  vic- 
tory over  the  University  off  Alabama  In 
the  Sugar  Bowl  in  New  Orleans  on  New 
Year's  Eve.  is  the  national  champion 
again.  j 

Mr.  Speaker,  I  take  this  thne  first  to 
extend  my  condolences  to  my  colleague 
tuid  friend,  the  gentleman  frbm  Alabama, 
Congressman  Walter  Flowers,  who  rep- 
resents the  Tuscaloosa  district  here  In 
the  House.  I 

I  want  further  to  extend  my  warmest 
congratulations  to  Amerl(Ja's  greatest 
football  coach.  Ara  Parsedhian,  to  his 
coaching  staff,  and  to  the  jentire  Notre 
Dame  football  team. 

But,  Mr.  Speaker,  not  obly  is  Notre 
Dame  No.  1  In  the  Nation  lifootball. 

Last  Saturday,  January  19, 1  was  priv- 
ileged to  be  among  those  present  to 
watch  the  University  of  Notre  Dame 
basketball  team,  under  the[  outstanding 
coaching  of  Digger  Phelps,  break  the  3- 
year,  88-game  winning  sti-eak  of  the 
University  of  California  at  JLos  Angeles, 
led  by  the  great  coach.  Jchn  Wooden, 
whom  I  remember  well  from  his  days  as 
head  basketball  coach  at  niy  own  high 
school.  South  Bend  CentnJ.  Indeed,  I 
once  played  a  game,  albeit  a  JV  game, 
under  his  direction. 

The  sctxe  last  Saturday,  in  one  of 
the  most  sttmnlng  upsets  in  college  bas- 
ketball history,  was  71  to  70,  and  I  here 


January  21,  197 U 


CONGRESSIONAL  RECORD  — HOUSE 


143 


note  that  the  last  time  that  the  UCLA 
basketball  team  had  lost  a  game  was  also 
to  Notre  Dame. 

So  to  Digger  Phelps,  his  coaching  staff, 
and  the  entire  Notre  Dame  basketball 
team.  I  also  extend  my  wannest  congrat- 
ulations. 

And,  Mr.  Speaker,  I  must  also  take  a 
moment  to  pay  tribute  to  the  accomp- 
lishmemt  of  another  Notre  Dame  team 
this  past  week,  for  Notre  Dame's  hockey 
team  defeated,  by  a  score  of  6  to  1,  last 
Friday,  Michigan  Tech,  the  No.  1  ranked 
team  in  the  college  hockey  league. 

Mr.  Speaker,  as  we  today  begin  the 
second  session  of  the  93d  Congress,  we 
all  recognize  that  the  Nation  has  trou- 
bles, two  in  particular:  energy  and 
Nixon. 

But.  Mr.  Speaker,  not  everything  is 
wrong  with  America  today.  God's  in  His 
heaven,  something's  right  with  the  world. 

Notre  Dame  is  No.  1  again. 


REPEAL  OF  DAYLIGHT  SAVING 
TIME  LAW 

(Mr.  DAVIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  smd  extend  his 
remarks,  and  Include  extraneous  mat- 
ter.) 

Mr.  DAVIS  of  Georgia.  Mr.  Speaker,  I 
join  today  with  my  colleagues  the  Honor- 
able Phil  Lanoruh,  John  Flynt,  Ray 
Thornton,  and  others  in  Introducing  leg- 
islation designed  to  repeal  the  daylight 
saving  measure  which  was  signed  into 
law  in  December  and  which  became  ef- 
fective Jauiuary  6, 1974. 

I  should  like,  at  this  point  in  the  Rec- 
ord, to  insert  a  copy  of  a  newsletter 
which  I  wrote  during  the  January  recess 
and  which  discusses  the  effect  of  day- 
light saving  time  upon  my  district: 
Congressman  John  Davis  Reports 
From  Waskikoton 

Although  I  voted  against  the  change  from 
Eastern  Standard  Time  to  Daylight  Savings 
Time  when  the  matter  came  up  In  Decem- 
ber, only  79  of  my  coUeagues  Joined  me  In 
my  position  with  the  result  that  the  bill 
passed,  and  the  nation  now  finds  itself  on 
Daylight  Savings  Time  in  the  winter  months 
for  the  first  time  since  World  War  II.  Since 
I  have  been  In  the  District  during  the  pres- 
ent adjournment,  I  have  encountered  a  great 
hue  and  cry  against  this  system — particular- 
ly as  It  affects  children  who  must  ride  buses 
to  school.  I  think,  at  this  time,  a  few  com- 
ments are  In  order  on  the  nature  of  our 
method  of  time-keeping  and  Its  effect  on  the 
pec^le  of  ttie  Seventh  District.  Until  the 
year  1943,  In  Georgia,  the  legal  time  was 
known  as  "sun  time."  and  noon  was  estab- 
lished by  that  moment  when  the  sun  was 
directly  overhead  at  a  particular  place.  This 
system,  which  had  been  observed  for  hun- 
dreds of  years,  resulted  In  the  fact  that  each 
city  operated  under  a  different  time.  Years 
ago  each  big  railroad  station  vrould  have 
several  clocks  on  the  waU.  For  example,  one 
clock  would  show  the  time  In  Atlanta,  an- 
other the  time  In  Chattanooga,  another  the 
time  In  Birmingham,  and  so  on. 

Before  the  turn  of  the  century,  the  raU- 
roads  had  adopted  a  system  which  set  up 
standard  time  zones.  Twelve  o'clock  noon 
was  established  as  that  moment  when  the 
sun  was  directly  overhead  at  the  zero  meri- 
dian of  longitude  at  Greenwich.  England.  As 
the  earth  rotated,  the  time  would  then  be- 
come 12  o'clock  on  successive  hours  each  15 
degrees  westward  around  the  earth  so  that 


noon  would  occur  five  hours  after  Green- 
wich noon  on  the  7Sth  meridian  (which  runs 
through  Philadelphia)  and  6  hours  later  on 
the  90th  meridian  (which  runs  through 
Memphis) . 

The  8£th  meridian  runs  fairly  close  to  the 
center  of  the  Seventh  District,  from  the 
Tennessee  line  south  through  a  point  Just 
east  of  Rome  and  Rockmart,  and  for  practical 
purposes  I  wlU  use  it  to  discuss  the  effect  of 
Standard  Time  and  Daylight  Time  on 
Seventh  District  citizens.  Points  east  of  the 
86th  meridian  should  subtract  4  minutes  of 
time  per  degree  of  longitude  and  points  west 
should  add  4  minutes. 

Back  when  the  Seventh  District  was  on 
Central  Time,  the  sun  would  be  directly  over- 
head at  11:40  ajn.  by  the  clock.  When  we 
changed  to  Eastern  Time  the  sun  would  be 
directly  overhead  at  12:40  p.m.  by  the  clock. 
Now  that  we  are  on  Eastern  Daylight  Savings 
Time,  the  sun  is  directly  overhead  at  1:40 
p.m. 

This  brings  me  to  the  point,  as  respects  the 
people  at  Northwest  Georgia,  that  the  time 
change  has  caused  oiu*  dally  routine  to  reach 
over  Into  predawn  darkness.  Try  as  I  might,  I 
have  been  unable  to  find  any  reason  to  think 
that  the  arrangement  under  which  we  are 
now  operating  conserves  energy  in  any  way. 
The  fact  that  It  makes  life  much  harder  for 
school  children  Is  certain  beyond  dispute. 
Buildings  have  to  be  heated  during  the  cold- 
est part  of  the  day  and  lights  must  be  tiirned 
on  for  the  first  part  of  the  working  day  In 
both  schools  and  Industry.  My  opinion  when 
we  voted  In  Congress  was  that  it  would  be  a 
bad  thing  for  the  Seventh  District.  After  see- 
ing Eastern  Daylight  Time  tn  operation  for 
a  few  days,  I  find  that  my  fears  were  Indeed 
weU-founded. 

The  common  sense  of  coaservlng  energy.  It 
appears  to  me.  would  be  tc  allow  most  of  the 
working  day  to  faU  dxirlng  the  hours  of  day- 
light. This  means  that  v/e  ought  to  adjust 
our  clocks  in  such  a  way  that  the  sun  would 
be  directly  overhead  as  near  to  12:00  noon  as 
Is  practical.  To  me  It  makes  no  sense  what- 
ever to  have  In  operation  a  system  that 
causes  the  noon  hour  by  the  clock  to  arrive 
an  hour  and  40  minutes  before  the  sun  Is 
overhead.  I  hope  a  way  can  be  found  to  get 
us  nearer  in  Une  with  the  facts  of  nature. 


THE  WORK  OF  WOMEN— PAID 
AND  UNPAID 

(Ms.  ABZUG  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  her  remarlcs, 
and  include  extraneous  matter.) 

Ms.  ABZUG.  Mr.  Speaker,  this  past 
Saturday  it  was  my  pleasure  to  keynote  a 
conference  on  marriage  and  divorce 
sponsored  by  the  New  York  State  chai>- 
ter  of  the  National  Organization  for 
Womrai.  At  this  conference,  attended  by 
over  1,000  people,  all  participants  spoke 
eloquently  of  the  problems  facing  women 
who  find  themselves  going  through  the 
process,  often  a  long,  painful,  and  ex- 
pensive process,  of  divorce. 

As  one  of  the  kejmoters  I  particularly 
addressed  myself  to  the  problem  of  work- 
ing women — working  women  without  pay. 
That  is  a  good  definition  of  those 
women  who  have  been  described  slight- 
ingly as  "only  a  housewife."  Yet,  ac- 
cording to  a  study  done  by  the  Chase 
Manhattan  Bank  a  woman  with  no  job 
outside  the  home  performs  12  different 
jobs  a  week  for  99.6  hours.  The  estimates 
of  how  much  this  labor  is  worth  vary 
but  Chase  estimates  it  to  be  over  $8,200 
per  year.  Even  the  woman  with  an  out- 
side Job.  an  economic  necessity  for  many. 


works  at  least  an  additional  34  hours  a 
week  on  unpaid  housework. 

It  is  high  time  that  the  work  of  women 
be  given  dignity  and  their  personal  in- 
vestment in  marriage  and  family  legal 
recognition. 

It  is  a  disgrace  that  under  our  present 
Social  Security  System,  a  woman  who 
has  spent  most  of  her  life  working  in  the 
home  has  protection,  such  as  it  is,  only 
as  her  husband's  dependent.  If  her  hus- 
band is  not  covered  under  social  security, 
neither  is  she.  If  the  marriage  is  termi- 
nated before  20  years  she  is  not  eligible 
for  social  security  nor  does  she  receive 
any  credits  for  the  years  she  has  put  in 
as  a  housewife. 

I  have  introduced  a  Householders 
Benefit  Act  (H.R.  3217)  which  amends 
the  Social  Security  Act  to  provide  that — 

An  Individual  who  resides  with  and  main- 
tains a  household  for  another  person  or  per- 
sons (whUe  such  person  or  any  of  such  per- 
sons is  employed  or  self-employed)  shall  be 
considered  sis  performing  covered  services  In 
maintaining  such  household  and  shall  be 
credited  accordingly  for  benefit  purposes. 

The  bill  also  provides  that— 

is  deemed  to  have  been  paid  for  householder 
service  .  .  .  with  respect  to  any  month  shall 
"The  amount  of  wages  which  an  individual 
be  In  an  amount  equal  to  the  national  aver- 
age monthly  wage  for  employment  In  serv- 
ice occupations  In  such  month. 

I  believe  that  is  a  fair  and  modest 
proposal.  What  happens  to  it  depends  an 
whether  women  fight  for  it  and  get  to- 
gether to  demand  that  the  House  Ways 
and  Means  Committee  schedule  hearings 
on  the  bill  and  bring  the  concept  of  equal 
rights  into  the  Social  Security  System. 

I  have  Introduced  another  bill  (HJL 
3218)  which  will  extend  social  security 
equity  to  divorced  women.  The  bill  re- 
duces from  20  to  5  years  the  length  of 
time  a  divorced  woman's  marriage  to  an 
insured  individual  must  have  lasted  In 
order  for  her  to  qualify  for  a  wife's  or 
widow's  benefits. 

I  hope  the  Ways  and  Means  Committee 
will  consider  these  measures  as  quickly 
as  possible. 

SUDDEN  INFANT  DEATH  SYNDROME 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Railsback)  is  rec- 
ognized for  5  minutes. 

Mr.  RAILSBACK.  Mr.  Speaker,  I 
would  like  to  add  my  support  to  HJl. 
11386,  the  Sudden  Infant  Death  Syn- 
drome Act.  A  few  years  ago  not  very 
many  people  even  knew  about  sudden 
Infant  death.  My  own  concern  and 
awareness  of  this  serious  health  problem 
grew  out  of  my  participation  as  a  mem- 
ber of  the  House  Republican  Task  Force 
on  Health.  This  committee,  chaired  by 
my  distinguished  colleague.  Dr.  Tim  Lee 
Carter,  begain  its  initial  investigations 
of  sujdden  infant  death  syndrome  about 
2  years  ago.  I  became  aware  not  only  of 
the  gravity  and  impact  of  SIDS  itself,  but 
also  aware  of  several  crucial  needs  which 
were  Integrally  Involved  in  the  sudden 
death  issue.  The  first  was  a  pressing  need 
for  information  to  be  made  available  to 
the   public   concerning   sudden   Infant 
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death ;  the  second  was  the  vital  need  to 
provide  supportive  services  to  the  parents 
and  families  of  those  stricken.  Overall 
was  the  need  for  us  to  unite  our  resources 
and  energies  Into  a  national  ccnnmlt- 
ment  against  this  disease. 

Such  a  national  commitment,  I  believe, 
can  be  achieved  by  passage  of  legislation 
such  as  H.R.  11386.  The  msdn  thrust  of 
this  bill  is  to  encourage  the  Department 
of  Health,  Education,  and  Welfare  to 
develop  a  more  extensive  program  for 
counseling,  information,  and  education 
services  regarding  sudden  infant  death 
syndrome. 

Briefly  stated,  HJR.  11386  would  au- 
thorize a  program  of  grsmts  and  con- 
tracts for  education  and  services  to 
SIDS  through  four  major  activities  and 
approaches : 

First.  The  development  of  public  In- 
formation and  professional  educational 
materials  relating  to  SIDS; 

Second.  The  dissemination  of  such 
materials  and  information  to  health 
care  persormel,  public  safety  officials, 
and  the  general  public; 

Third.  The  collection,  analysis,  and 
furnishing  of  information  relating  to  the 
causes  of  SIDS;  and 

Fourth.  The  provision  of  information 
and  counseling  to  SIDS  families.  The  bill 
authorizes  $2  million  to  be  wpropriated 
for  each  of  the  next  3  fiscal  years  to  carry 
out  the  provisions  of  the  act.  No  single 
grant  or  contract  is  to  be  in  excess  of 
$50,000. 

I  am  particularly  pleased  to  note  a  high 
priority  in  HJR.  11386  of  educating  the 
public  about  sudden  infant  death  syn- 
drome. A  meardngful  Information  pro- 
gram must  make  current  and  relevant 
material  available  to  alL  medical,  emer- 
gency service,  law  enforcement,  and 
medico-legal  personnel  Involved  with 
sudden  infant  death  cases.  Literatiire 
must  be  published  imd  distributed  for 
use  in  educating  parents,  future  parents, 
niu-ses,  social  workers,  medical  examin- 
ers, and  coroners  as  to  the  nature  of 
SIDS  and  to  the  needs  of  the  people 
tragically  affected  by  It.  In  addition,  sta- 
tistical data  must  be  compiled  and 
analyzed  in  order  to  provide  a  more  re- 
liable and  realistic  picture  on  the  num- 
ber of  sudden  infant  death  cases  each 
year. 

Most  of  all,  we  must  not  forget  the 
families  of  SIDS  victims.  Education  and 
counseling  services  must  be  well  estab- 
lished to  help  them  understand  the  facts 
about  the  disease.  This  is  the  only  way 
we  can  dispel  their  unnecessary  feelings 
of  guilt  and  anxiety.  Although  to  date 
there  is  no  way  of  preventing  the  Infant 
deaths,  social  counseling  can  help  al- 
leviate and  often  prevent  many  of  the 
emotional  and  psychological  problems 
which  affect  the  families  of  SIDS  victims. 
Without  immediate  understanding,  the 
feeling  of  guilt  and  deep  grief  can  become 
permanent,  overwhelming,  and  destruc- 
tive to  the  family  unit. 

HJl.  11386  acknowledges  and  speaks 
to  these  needs.  By  providing  Federal  as- 
sltance  for  information  and  education 
programs  concerning  SIDS,  and  projects 
concerning  the  caxises  of  SIDS,  HH. 
11386  establishes  the  means  we  need  to 
launch  a  successful  campaign  against 


sudden  infant  death.  I  uAge  my  fellow 
Congressmen  to  stand  be^ilnd  this  im- 
portant legislation  and  to i  join  together 
in  an  effective  national :  commitment 
against  sudden  Infant  death  syndrome. 


ON    ENERGY 


SELECT    COMMITTEE 
CRISIS 

The  SPEIAKER  pro  temt)ore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Pi>dley)  is  rec- 
ognized for  5  minutes.         j 

Mr.  FINDLEY.  Mr.  SpeAker,  my  con- 
stituents are  more  prof  oun|dly  concerned 
about  energy  than  any  otl^r  issue,  and  I 
feel  the  House  must  act  pnsnptly  to  clear 
up  the  facts  and  determine  what 
measures  are  needed.  The  best  way  to 
handle  this  complex  resporLsibllity  is  by 
means  of  a  special  select  cbmmittee. 

The  alternative  is  a  psoliferation  of 
hearings  by  an  assortment  of  independ- 
ent House  committees.  T^ey  Inevitably 
will  be  uncoordinated,  duplicative,  con- 
fusing, and  incomplete — 4nd  they  will 
leave  the  Congress  and  the  public  un- 
certain of  what  to  believe  and  what  to  do 
next.  I 

Already  in  prospect  are  several  sepa- 
rate House  hearings  and  Unless  a  pres- 
tigious special  committee  is  appointed, 
the  proliferation  wiU  continue. 

The  energy  crisis  touches  the  Interests 
of  every  standing  committee  and  yet 
none  has  the  authority  o)-  resources  to 
deal  with  its  ramificationsl  If  each  com- 
mittee goes  ahead  with  itsi  own  separate 
inquiry,  the  Congress  and  the  public  wiU 
have  great  difficulty  foUojving  develop- 
ments. Persons  with  important  testimony 
to  offer  will  be  pulled  a  iozen  ways  at 
once  and  required  to  wast^  time  answer- 
ing the  same  questions  time  after  time. 

What  is  needed  is  a  spe<^  committee, 
consisting  of  a  small,  carefully  selected 
group  of  Members  who  \nll  devote  the 
necessary  time  to  compete  thorough 
hearings  within  90  days  sf,  the  most,  so 
the  findings  and  recommendations  can 
be  considered  by  the  standihg  committees 
of  the  House  before  summer. 

Discussions  with  my  constituents  dur- 
ing the  current  recess  have  convinced  me 
they  are  deeply  disturbed  ^  the  oil  crisis. 
Many  Americans  simply  do  not  believe 
there  Is  a  real  fuel  shorl^e.  They  sure 
suspicious  of  the  major  ell  companies. 
They  cannot  comprehend  tvhy  the  situa- 
tion got  so  bad  so  fast — why  service  sta- 
tions now  low  on  supplies.  Just  a  few 
short  months  ago  were  giving  glassware 
and  mugs  to  drum  up  buskiess.  They  are 
also  cynical  about  the  role  pf  the  Oovem- 
ment  in  energy  management. 

This  crisis  in  confidence  equals  the  en- 
ergy crisis  itself.  Both  can  best  be  re- 
solved through  a  well-oiEanized,  coor- 
dinated series  of  hearings  by  a  select 
committee  which  will  enaile  all  Interests 
to  present  their  story  in  a  respected  pub- 
lic forum.  Today  I  am  introducing  a  res- 
olution to  establish  such  a  f  onun. 

Text  of  resolution  follows: 

Resolved,  Tbst  there  1b  1  ereby  created  » 
Select  Committee  on  the  I  nergy  Crlsla,  to 
be  composed  of  seven  Memb  sn  of  the  House 
of  Representatives  to  be  ajtpolnted  by  the 
Speaker,  one  of  whom  he ;  shaU  designate 
from  the  majority  party  as  c]  airman,  and  one 
of  whom  be  shall  designate  |rom  the  minor- 


ity party  as  vice  chairman.  Ko  mor«  than 
f ovtr  Members  sbaU  be  from  t^e  same  party. 
Any  vacancy  occurring  in  the  (nembershlp  of 
the  committee  shall  be  fllle4  In  the  same 
manner  in  which  the  original  appointment 
was  made.  I 

■me  conmilttee  is  authorlze^l  and  directed 
to  conduct  a  full  and  complete  investiga- 
tion and  study  of  the  character  of  the  energy 
crisis,  including  the  following  specific  areas: 

(1)  the  extent  of  existing  petroleum  sup- 
plies and  reserves  within  ot  vrithout  the 
United  States  and  under  the  dontrol  of  firms 
doing  business  within  the  United  States; 

(2)  the  extent  of  overlapping  control 
among  the  management  of  [  international 
petroleum  companies,  the  degfee  of  oligopoly 
within  the  petroleum  Industry,  and  the 
existence  of  administered  prices  and  artifi- 
cially controlled  production  levels; 

(3)  the  reason  for  decUn^  in  domestic 
production  and  refining  of  petroleum  prod- 
ucts within  the  United  States; 

(4)  the  effect  of  changes  iii  the  tax  laws 
of  the  United  States  on  availible  petroleum 
supplies;  1 

(6)  the  effectiveness  of  the  Federal  Energy 
Agency,  the  Cost  of  LivlngI  Council,  and 
other  government  agencies  In  monltorlDg 
the  petroleum  shortage  and  I  assuring  ade- 
quate  supplies  at  reasonably   prices; 

(6)  the  implications  of  tha  energy  short- 
age for  domestic  and  International  economic 
and  social  stability; 

(7)  the  short  and  long-tenm  profits  earned, 
taxes  paid,  and  capital  Inve^ments  of  the 
petroleum  Industry  compared  with  other 
major  industries;  and 

(8)  such  other  facets  of  tne  energy  crisis 
as  the  committee  may  decide  io  study. 

For  the  purpose  of  carrying  ^ut  this  resolu- 
tion the  committee,  or  any  subcommittee 
thereof  authorized  by  the  con^nittee  to  hold 
hearings,  is  authorized  to  sit  lind  act  during 
the  present  Congress  at  such  times  and 
places  within  the  United  States,  including 
any  Commonwealth  or  possession  thereof, 
whether  the  House  is  In  sesslo^,  has  recessed, 
or  has  adjourned,  to  hold  suci  hearings,  and 
to  require,  by  subpoena  or  otherwise,  the 
attendance  and  testimony  of  ^uch  witnesses 
and  the  production  of  such  books,  records, 
correspondence,  memorandui^s,  papers,  and 
documents,  as  it  deems  necessary;  except  that 
neither  the  committee  nor  any  subcom- 
mittee thereof  may  sit  whll4  the  House  Is 
meeting  unless  special  leave  to  sit  shall  have 
been  obtained  from  the  Hovse.  Subpoenas 
may  be  Issued  imder  the  signature  of  th« 
chairman  of  the  committee  9r  any  member 
of  the  committee  designated  by  him,  and 
may  be  served  by  any  perton  designated 
by  such  chairman  or  member. 

The  committee  shall  report  to  the  House 
by  AprU  1974,  or  as  soon  tbeteafter  as  prac- 
ticable during  the  present  Congress  the  re- 
sults of  its  investigation  ajnd  study,  to- 
gether with  such  recommetidatlons  as  it 
deems  advisable.  The  committee  shall  issue 
such  Interim  reports  and  re^mmendatlons 
as  it  deems  desirable.  Any  su^h  report  which 
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penditure  of  time  and  money  on  Federal 
paperwork.  This  adversely  affects  the 
ability  of  small  businessmen  to  compete 
effectively  in  the  marketplace. 

While  the  worth  of  this  reporting  re- 
lationship caimot  be  questioned,  the  na- 
ture and  extent  can. 

I  am  today  cosponsoring  "The  Federal 
'Paperwork  Burden  Relief  Act."  calling 
for  the  Comptroller  General  of  the 
United  States  to  conduct  a  study  of  the 
burden  of  reporting  requirements  of  Fed- 
eral regiilatory  programs  on  independent 
business  establishments.  This,  I  believe, 
Is  a  first  real  step  in  providing  relief  to 
the  small  businessman. 


THE  YATRON  "FEDERAL  PAPER- 
WORK BURDEN  RELIEF  ACT" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Permsylvanla  (Mr.  Yatbon)  Is 
recognized  for  10  minutes. 

Mr.  YATRON.  Mr.  Speaker,  the  Amer- 
ican small  businessman  has  fallen  victim 
to  the  burgeoning  Federal  bureaucracy. 
He  is  being  smothered  under  an  ava- 
lanche of  paperwork,  which  is  time-con- 
suming and  expensive.  The  businessman 
Is  searching  for  a  way  to  cut  through 
this  bureaucratic  red  tape,  which  costs 
him  and  the  Federal  Government  many 
billions  of  dollars  annually.  Having  been 
a  small  businessman  prior  to  being 
elected  to  the  Congress  in  1968,  I  know 
that  participation  in  private  enterprise 
can  be  rewarding.  I  know  also,  -however, 
'  that  it  entails  a  great  deal  of  hard  woi^. 
The  last  thing  a  small  businessman 
needs  is  an  onerous  paperwork  load. 
What  can  be  done  to  lessen  the  Federal 
paperwork  biurden  imposed  on  mniinng 
of  small  businessmen? 

Legislation  which  I  have  authored  and 
am  today  introducing  seeks  to  effectively 
lessen  that  burden.  The  Federal  Paper- 
work Burden  Relief  Act  is  direct  and 
simple.  It  directs  the  General  Account- 
ing Office  to  study  the  nature  and  extent 
of  the  Federal  reporting  requirements. 
The  QAO  is  to  make  its  findings  known 
to  the  Congress,  in  the  form  of  recom- 
mendations for  those  administrative  ac- 
tions and  legislative  enactments  deemed 
appropriate  and  necessary.  The  legisla- 
tive branch  will  then  be  armed  with 
these  recommendations  and  can  begin 
to  cut  away  the  red  tape. 

I  am  pleased  that  so  many  of  my 
House  colleagues  are  joining  me  in  this 
needed  effort.  My  very  distinguished  col- 
league in  the  other  body.  Senator  Hknkt 
Jackson,  has  shown  iiis  interest  and  sup- 
port for  the  paperwork  bill  by  introduc- 
ing the  measure  in  the  Senate.  The  Sen- 
ator is  a  ranking  member  of  the  Govern- 
ment Operations  Committee,  which  will 
consider  the  bill.  Thus,  his  support  has 
greatly  enhanced  the  prospects  for  pas- 
sage and  lends  credence  to  the  need  for 
such  an  effort. 

The  response  received  in  behalf  of  the 
legislation  is  overwhelming.  Inasmuch  as 
commentary  on  the  bill  has  only  very 
recently  been  sought,  many  additional 
endorsements  are  expected  to  be  received 
during  the  coming  weeks.  Preliminary 
reactions    are    extremely    encouraging. 


Prom  the  National  Federation  of  Inde- 
pendent Business,  which  has  indicated 
its  intention  to  work  actively  with  me  In 
seeking  passage,  comes  this  comment: 

The  approach  of  the  Yatron  blU  is  sound. 
It  should  dispel  some  of  the  misunderstand- 
ing which  caused  this  Issue  and  its  enact- 
ment will  provide  for  the  Congress  the  ac- 
curate Information  it  needs  to  legislate  in 
this  area.  • 

The  American  Farm  Bureau  Federa- 
tion says  of  the  paperwork  bill: 

Certainly  farmers  in  recent  years  under- 
stand as  well  as  anybody  the  additional  pa- 
perwork that  Is  required  as  a  result  of  various 
programs  in  the  federal  government.  We 
would  certainly  be  enthusiastic  about  yotir 
bill  and  its  attempt  to  obtain  relief  from 
some  of  this  federal  paperwork. 

According  to  the  American  Pharma- 
ceutical Association, 

It  was  generally  agreed  that  your  proposal 
is  long  overdue  .  .  .  The  Board  formally  voted 
to  indorse  your  bill. 

And,  from  the  American  Medical  As- 
sociation comes  the  news  that  a  formal 
endorsement  will  soon  be  received  at  any 
time,  for  surely  physicians  are  also  en- 
cumbered by  the  heavy  Federal  paper- 
work burden. 

From  Pennsylvania  chambers  of  com- 
merce and  other  national  organizations 
have  come  similar  remarks.  I  feel  that 
the  importance  of  the  legislation  is  re- 
flected in  the  fact  that  it  will  affect  vir- 
tually every  segment  of  the  Nation's 
business  sector,  as  well  as  mtiny  indi- 
viduals who  are  self-employed  such  as 
attorneys  and  others. 

I  am  convinced  that  enactment  of  the 
Federal  Paperwork  Burden  Relief  Act  is 
a  distinct  possibility,  judging  from  the 
response  received,  both  in  and  out  of 
Congress.  I,  therefore,  look  forward  to 
passage  in  this  93d  Congress,  so  that  the 
small  businessmen  throughout  the  coun- 
try may  know  that  they  can  look  forward 
to  a  lessening  of  their  paperwork  burden. 

A  very  excellent  statement  on  the 
problem  has  been  made  by  Mr.  Frederick 
L.  Wllllford,  Government  Affairs  Di- 
rector of  the  National  Federation  of 
Independent  Business.  Mr.  Williford's 
comments  are  noteworthy.  I  include 
them  to  be  printed  in  the  Record  and  I 
heartily  commend  them  to  the  attention 
of  my  colleagues  in  the  Congress. 

In  addition  to  sponsoring  the  paper- 
work bill,  I  am  also  Introducing  a  resolu- 
tion calling  for  the  establishment  of  a 
"National  Small  Business  Month."  It 
seeks  to  promote  a  permanent  national 
observance,  with  appropriate  ceremonies 
and  activities  to  highlight  the  oppor- 
tunities that  we  enjoy  under  our  free 
enterprise  system  of  Government. 

Mr.  Speaker,  I  call  not  only  my  dis- 
tinguished colleagues  in  this  great  body, 
but  upon  small  and  independent  busi- 
nessmen throughout  the  United  States, 
to  put  their  full  support  behind  the  Fed- 
eral Paperwork  Burden  Relief  Act.  Our 
efforts  In  their  behalf  will  enable  them  to 
more  effectively  and  successfully  take 
part  and  compete  In  the  free  and  open 
marketplace.  They  represent  the  core 
and  cornerstone  of  our  system  of  private 
enterprise,  which  fosters  and  makes  pos- 
sible successful  human  enterprise. 


The  remarks  of  Fredenck  L.  Wllllford 
follow: 

Statement    of    Fbz3>keick    L.    Wzluforo— 

DiRBCTOB  or  OOVXRNMENT  AtfAOS,  NA- 
TIONAL  FEDEKATION  OF  INDEPHTOENT  BUSI- 
NESS. 

Before:  Subcommittee  on  Government  Regu- 
lation,   Senate    Select    SmaU    Businees 
Committee. 
Subject:  SmaU  bxislness  paperwork  burden. 
December  13,  1973. 

Mr.  Chairman,  distinguished  members  of 
the  Committee,  I  am  Frederick  L.  WUllford 
Director  of  Government  Affairs,  National' 
Federation  of  Independent  Business. 

The  National  Federation  of  Independent 
Business  is  the  largest  single  member  busl- 
ness  organization  in  the  United  States.  Our 
membership,  which  numbers  367,000  smaU 
and  independent  busmesses,  covers  the  en- 
tire spectrum  of  the  U.S.  economy.  The  ma- 
jority of  our  members  are  prc^orietorshlps 
and  partnerships.  Over  86%  of  our  members 
employ  fewer  than  20  workers  and  over  56% 
have  a  gross  annual  sales  Income  under 
$200,000. 

The  Federation  appreciates  this  opportu- 
nity to  present  the  composite  viewpoint  of 
smaU  and  independent  business  on  the  Im- 
pact and  the  problem  experienced  with  th* 
Economic  Census  of  Business  conducted  by 
the  Bureau  of  the  Census.  The  problems  of 
small  business  resulting  from  this  five-year 
economic  census  must  be  viewed  in  the 
context  of  the  pyramiding  paperwork  bur- 
den being  placed  on  small  and  independent 
businessmen.  WhUe  the  smaU  business  com- 
munity recognizes  the  government's  need  for 
reliable  data  upon  which  to  base  policy  and 
planning  decisions,  these  Governmental  re- 
porting requirements  of  each  government 
agency  must  be  considered  in  Ught  of  the 
total  reporting  burden  of  aU  government 
agencies,  both  federal  and  state. 

While  we  are  discussing  the  Economic 
Census  In  particular  this  morning,  it  must 
be  emphasized  that  the  census  reports  are  in 
addition  to  the  IRS,  FTC,  Social  Security 
Occupational  Safety  and  Health,  state  and 
local  reporting  requirements.  In  short  it 
must  be  recognized  that  the  Economic  Cen- 
sus reports  are  only  part  of  an  IncreasinglT 
serious  small  business  paperwoi*  crisis. 
COST  OF  papekwobk 

The  focal  point  of  the  pi^>erwork  burden 
is,  of  course,  cost.  It  should  be  noted  how- 
ever, that  the  cost  to  small  business  of  com- 
plying  with  federal,  state  and  local  report- 
ing requirementa  has  several  facets,  a  few 
of  which  I  would  like  to  discuss  this  morn- 
ing. 

The  most  obvious  is  the  direct  cost  to  small 
business  of  complying  with  the  regulations 
The  distinguished  Chairman  of  this  Commit- 
tee, Senator  Mclntyre,  noted  In  1972.  that 
it  cost  the  small  business  community  (18 
bUlion  to  handle  the  estimated  ten  bUlion 
sheets  of  paper  required  in  federal  report* 
The  costs  are  continiiing  to  increase.  In 
New  Hampshire  for  example,  it  cost  (326 
in  1961  for  a  business  to  file  IRS  rMwrts 
only.  To  file  IRS  reports  in  1971.  It  cost  (890 
per  firm.  This  is  an  Increase  in  ten  years 
of  over  180%. 

In  light  of  the  fact  that  the  average  small 
businessman,  for  various  reasons,  does  not 
benefit  In  any  substantial  degree  from  the 
data  developed  by  the  Economic  Census 
there  is  vlrtuaUy  no  benefit  received  for  the 
time  and  effort  spent  in  completing  th© 
forms.  The  direct  cost  of  completing  the 
forms  and  researching  the  data  U  a  net  loss 
to  the  small  biismessman  in  most  cases. 

NONPBODUCI'IVK   WORK 

Time  la  money  to  all  businessmen,  how- 
ever, time  is  particularly  critical  to  the  small 
businessman  because  of  bis  active  Involve- 
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ment  In  the  day-to-day  operations  of  the 
bualneas.  Time  required  to  research  account- 
ing and  statistical  records  and  to  fill  out  gov- 
ernment forms  Is  non-productive  work.  Such 
time  mvist  be  taken  from  Income  producing 
activities.  In  an  NFIB  survey,  It  was  deter- 
mined that  In  34%  of  small  businesses,  the 
owner  filled  out  the  federal  forms  himself. 
In  only  6%  of  the  cases  did  an  Independent 
accountant  do  the  work.  In  the  remaining 
70%  of  the  cases,  the  owner  and  his  staff 
were  Involved.  Therefore,  In  94%  of  the  small 
businesses  surveyed,  the  owner  and  his  staff 
must  take  considerable  time  from  productive 
endeavors  to  file  federal  reports,  the  data 
from  which  Is  utilized  by  small  biialness  only 
to  a  minor  degree. 

One  of  the  reasons  why  so  many  man  hours 
must  be  spent  by  small  businessmen  In  col- 
lecting data  neecssary  to  complete  the  Eco- 
nomic Census  forms  Is  that  they  do  not  have 
the  advantage  of  computer-based  accounting 
systems  enjoyed  by  larger  firms.  The  average 
small  business  accounting  system  Is  not 
sophisticated  and  Is  not  so  designed  to  de- 
velop the  Information  required  on  the  Eco- 
nc«nlc  Census  forms.  To  develop  accurato  In- 
formation or  to  make  educated  estimates 
requires  an  unreasonable  amount  of  reaearch 
time.  The  cost  of  this  research  time  Is  a  net 
loss  to  the  average  small  businessman. 

Because  the  small  businessman  cannot  af- 
ford to  enjoy  the  economies  of  scale  devel- 
oped by  larger  companies  through  their  use 
of  sophisticated  computer-based  accounting 
systems  and  expensive  accounting  machines. 
It  costs  the  small  businessman  relatively 
more  to  develop  the  Information  required  on 
the  Census  of  Business  fonns.  He  has  fewer 
sales  dollars  over  which  to  spread  the  cost  ai 
developing  this  data.  Therefore,  as  a  result 
the  small  businessman  Is  placed  In  a  poorer 
competitive  position  In  relation  to  his  larger 
competitors. 

FILnrO  DATS  TTNKXAUSnC 

The  filing  date  of  March  15th  for  the  Eco- 
nomic Census  reports  Is  unrealistic  and  xm- 
reasonable.  Many  small  businesses  have  not 
closed  their  books  for  the  previous  fiscal  year 
and  hence  must  try  to  complete  these  census 
reports  from  Incomplete  data.  The  due  date 
of  Maroh  16th  works  an  unreasonable  hard- 
ship on  many  small  businesses. 

We  recommend  that  the  concept  followed 
by  the  Internal  Revenue  Service  be  adopted 
by  the  Cens\u  Department.  IRS  requires  that 
tax  forms  be  submitted  within  90  days  fol- 
lowing the  close  of  a  company's  accounting 
year.  Applying  this  same  reporting  concept 
to  the  Economic  Census  reports,  we  submit 
that  the  censiis  reports  be  due  120  days  after 
the  close  of  the  accounting  year.  Therefore, 
those  companies  on  a  calendar  accounting 
year  which  close  their  books  December  Slst 
and  would  file  their  census  forms  on  May  Ist. 
However,  those  who  did  not  close  their  books 
until  June  30th  would  not  be  required  to  file 
their  census  reports  until  October  30th.  In 
this  way,  the  Census  Bureau  would  receive 
more  accurate  data  and  the  delay  In  receiv- 
ing the  Information  would  not  be  critical 
when  one  considers  that  the  data  covers  the 
preceding  five  years. 

DUPLICATION  or  DATA 

The  data  requested  In  Economic  Census 
reports  duplicates  many  of  the  other  forma 
the  businessman  is  required  to  file.  This 
duplication  of  effort  Is  an  unwarranted  and 
imnecessary  cost-lncreaalng  requirement. 
Even  though  the  data  requested  may  be  re- 
quired In  a  slightly  different  form,  such  data 
Is  often  available  from  other  government 
agencies.  The  current  practice  of  separate 
government  agencies  Isolating  themselves 
from  the  data  already  coUected  by  other  gov- 
ernment agencies,  must  come  to  a  halt.  A 
government-wide  Integrated  system  of  data 
crtlectlon  miut  be  devtioped.  The  Economic 


>nomlc  Cens\)s  of 
ment  data  collec- 

les.  Including  the 
le  required  to  de- 
rated, systematic 
collection.  A  pro- 
be developed  for 


Census  reports  should  be  4  part  of  this  Inte- 
grated data  collection  system. 

Reports  are  now  criticized  a  3  being  too 
lengthy,  too  detailed,  tool  complex,  too  con- 
fusing and  requiring  higbjly-qualified  people 
to  fill  them  out.  Rocco  J.  A.itonelll,  past 
President  of  the  Natloqal  Association  of 
Public  Accountants,  made  the  observation 
that  some  form  or  report  is  due  every  fifteen 
days.  Therefore,  for  a  smiu  businessman  to 
be  In  compliance  with  tl*  law,  he  must  be 
continually  filling  out  government  forms, 
many  of  which  dupUcatel 

RECOMMENDATIONS 

In  summary,  Mr.  Chairitian,  we  would  like 
to  make  the  following  re<jommendatlons  for 
the  Improvement  of  the 
Business  and  other  gove 
tlon  activities. 

1)  All  government  age 
Bureau  of  Census,  should 
velop  and  operate  an  In 
approach  to  business  dat 

cediu-e  and  method  shoul .„. 

the  exchange  of  Informatlpn  collected  by  all 
data-collecting  agencies,  thereby  reducing 
duplication  of  effort  on  the  part  of  govern- 
ment agencies  and  businessmen. 

3)  The  data  collection  forms  and  Instruc- 
tions bo  simplified  in  ligut  of  the  relatively 
iinsophlstlcated  accounting  systems  of  small 
businessmen.  The  economic  data  requested 
should  be  easily  obtainable  from  simple  ac- 
counting systems  without  the  time-consum- 
ing research  now  required, 

3)  An  exemption  for  imall  business  be 
made  from  the  mandatoiy  requirement  of 
submitting  Economic  Ce^us  information. 
Such  an  exemption  would  irecognlze  the  lim- 
ited staffs  of  small  busintss  firms  and  that 
the  cost  of  compiling  thei  Economic  Census 
data  is  unfairly  burdensoi  ae  on  these  small 
businesses. 

4)  If  a  small  business  exemption  Is  not 
granted,  the  Bureau  of  Census  be  Instructed 
to  develop  and  implement  a  sampling  meth- 
odology and  to  conduct  a  sampling  program 
of  small  business  rather  {than  a  complete 
census.  ' 

6)  Consideration  shoul_ 

llshlng  the  due  date  for  th  

report  at  a  date  sufflcleiitly  far  after  the 
close  of  the  accounting  |ear  of  Individual 
companies  to  permit  gr« 
and  to  develop  more  ace 

6)  New  legislation  should  be  introduced 
and  passed  which  would  require  the  Integra- 
tion of  governmental  collection.  The  Fed- 
eral Reports  Act  of  1942  Is  not  now  doing 
the  Job  that  Congress  intended. 

7)  The  Office  trf  Managjnent  and  Budget 
should  be  required  to  develop  a  program 
which  Includes  specific  steps  to  be  taken  to 
reduce  the  paperwork  burden  for  small  busi- 
ness. Such  a  program  si  lould  be  part  of 
OMB's  in-going  respxsnsibl  Ity  to  administer 
the  Federal  Reports  Act. 

Mr.  Chairman,  we  feel  ol  llged  to  note'  that 
some  of  the  recommendations  above  were 
made  as  long  ago  as  1968.  4ome  were  empha- 
sized In  this  Committee's !  hearings  in  1972. 
However,  the  Congrees  and  the  federal  bu- 
reaucracy have  taken  little  heed  of  the  plight 
of  the  small  businessman  who  Is  being  inun- 
dated with  federal,  state  and  local  mandatory 
reporting  requirements,  caovemment  Is  ob- 
viously not  being  sxifllcleatly  responsive  to 
the  needs  of  the  small  business  commimlty 
In  this  area.  President  Nixon  pledged  to  make 
government  more  responsive  to  the  people. 
We  submit  that  In  keeping  with  this  pledge, 
the  Congress  and  federal  pureaucracy  must 
become  more  responsive  t<j  the  needs  of  the 
small  business  communltyj 

Mr.  Chairman,  members  bf  the  Committee, 
on  behalf  of  the  Federattoti  and  oxir  367,000 
members,  we  thank  you  for  this  opportunity 
to  present  the  views  of  small  and  Independ 
ent  business  on  this  qltlcal 
burden  issue. 


Ijbe  given  to  estab- 
t  Economic  Census 


paperwork 


PROPOSING    AN    AMENDMENT    TO 
PUBLIC  IiA\r  874 

The  SPEAKER  pro  ttmpore.  Under  a 
previous  order  of  the  Hduse,  the  gentle- 
man from  Texas,  (Mr.  Qonzalkz)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  when 
the  Postal  Reorganlzatic  n  Act  came  into 
being  in  1970,  one  of  th«  provisions  pro- 
vided that  Federal  build  .ngs  using  more 
than  55  percent  or  mor;  of  their  space 
for  postal  operations  \fould  be  turned 
over  to  the  U.S.  Postal  Service.  On  the 
surface  this  transition  sounds  logical, 
but  what  we  discovered  later  was  that 
these  buildings  turned  oyer  to  the  Postal 
Service  and  now  considered  postal  build- 
ings could  no  longer  be  considered  Fed- 
eral buildings  for  impacted  aid  purposes 
according  to  Public  Law  874,  even 
though  they  housed  [other  Federal 
agenices.  j 

Congress  remedied  I  this  situation, 
however,  by  sulding  an  amendment  to  a 
manpower  bill  that  would  extend  the  life 
of  these  buildings  as  Fc 
for  impacted  aid  pi 
These  2  years  are  not  u^ 
cently  contacted  by  onJ 
intendents  from  my  dist| 
me  that  the  Federal  bui 
which  my  ofQjce  is  hoi 
tonio,  is  no  longer  consi 
building  for  impacted 
school  district  alone 
students  whose  parents 
Imildlng  who,  as  the  l»w  now  stands, 
cannot  be  coimted  as  category  B  for  fis- 
cal 1974.  This  means  chat  the  school 
district  stands  to  lose]  approximately 
$60,000. 

My  office,  in  talking  with  the  Office  of 
Education,  has  learned  that  there  are 
130  buildings  across  the  country  that 
will  no  longer  be  considered  Federal 
buildings  because  of  the  brovlsion  in  the 
Postal  Reorganization  Aet  and  the  lapse 
of  the  extension  amendment.  I  am  sure 
that  many  of  my  colleagues  will  find  that 
their  school  districts  will  be  receiving 
less  funds  because  of  this  expiration. 

Today  I  am  proposing  i  an  amendment 
to  Public  Law  874  that  w<)uld  allow  those 
buildings  where  55  perceiit  or  more  of  the 
space  is  used  for  postal  business  to  still 
be  considered  as  Federal  biddings  for 
impacted  aid,  and  my  amendment  would 
make  this  permanent  within  the  law. 
School  districts  across  I  the  Nation  are 
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suffering  because  they  do 

to  expect  in  the  way  of , 

and  I  have  been  deciding  our  erratic  and 
cruel  way  of  financing  the  established 
and  needed  ongoing  programs  to  provide 
education.  Now  we  find  that  many  school 
districts  will  be  hit  with  yet  another 
serious  budgetary  problen  i. 

I  do  not  feel  that  Corgress  means  to 
treat  the  education  of  oiir  young  people 
in  this  manner,  but  asTi  said  on  the 
House  floor  during  the  r*cent  debate  on 
the  Labor-HEW  appropilatlons  confer- 
ence report,  the  great  promise  of  Fed- 
eral aid,  visualized  In  the  landmai^ 
legislation  of  the  last  12  years,  has 
turned  into  bitter  wormwood  and  a 
gutted  "House  of  Eduftatlon."  Hope 
fully,  my  bill  will  be  piissed,  and  will 
bring  some  continuity  Ip  at  least  one 
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small  area.  I  liope  that  my  colleagues 
will  support  me  In  this  effort. 
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ENERGY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Clark)  Is 
recognized  for  5  minutes. 

Mr.  CLARK.  Mr.  Speaker,  what  this 
Nation  needs  is  energy,  not  rhetoric.  I 
can  speak  here  on  the  House  floor  and 
It  will  not  add  any  units  of  energy  but  if 
we  do  not  start  here  on  the  House  floor 
nothing  will  happen. 

This  Nation  was  originally  built  by 
people  who  fsiced  cold,  darkness,  and 
snow  but  responded  with  action.  They 
chopped  trees  and  built  both  homes  and 
flres.  They  did  not  keep  warm  by  wring- 
ing their  hands.  There  will  be  darkness 
at  noon  In  this  Nation  only  if  we  choose 
to  wear  blinders. 

Up  to  now  much  of  the  concentration 
of  attention  has  been  on  personal  dis- 
comforts associated  with  the  energy 
shortage — and  that  is  natural  enough  in 
an  area  where  discomfort  will  be  great. 
But  the  economic  ramifications  of  the 
energy  shortage  are  Just  beginning  to  be 
felt  and,  in  the  long  run,  they  will  have 
far  more  impact. 

The  fact  is  that  we  cannot  afford 
higher  levels  of  unemployment,  greater 
welfare  costs,  and  lower  standards  of  ed- 
ucation which  will  surely  result  from  the 
energy  crisis  if  we  fall  now  to  act  in  a 
positive  manner. 

It  was  once  said  that  everyone  talks 
about  the  weather  but  no  one  does  any- 
thing about  it.  It  could  equally  be  said 
that  everyone  is  talking  about  the  en- 
ergy crisis  but  no  one  is  doing  anything 
about  it.  I  have  a  speciflc  proposal  to  do 
something  about  it — and  Mr.  Speaker, 
if  we  do  It  now  and  for  the  remainder  of 
this  session  of  Congress  things  will  start 
to  happen. 

If  we  have  to  bend  the  twig  of  ecology 
in  order  to  keep  the  tree  of  life  growing, 
so  be  It.  Unemployed  people  sitting  in 
cold,  dark  rooms  are  hardly  preferable 
to  employed  people  wearing  sweaters.  Tb 
keep  them  on  the  Job  means  providing 
them  with  energy — not  rhetoric — nu- 
clear, coal,  residual  oil,  oil  from  the  seas, 
refineries — wherever  and  whenever  we 
can  get  energy  with  a  minimum  impact 
on  our  surroimdings. 

And  that,  Mr.  Speaker,  brings  me  to 
my  speciflc  propossd. 

The  present  unstable  balance  of  power 
between  environmental  enforcement 
agencies — including  organized  and  ad 
hoc  pressure  groups— and  business  and 
Industry  could,  and  most  probably  will, 
lead  to  a  national  economic  debacle  un- 
less steps  are  taken  soon  by  Congress  and 
State  legislatures  to  bring  this  imbalance 
Into  proper  focus. 

A  fundamental  reason  for  the  imstable 
balance  is  the  difficulty  that  the  major- 
ity of  U.S.  industries  face  today  In  de- 
fending themselves  against  the  growing 
and  Increasingly  accepted  power  of  gov- 
ernment agencies  and  organized  presstire 
groups  to  delay  and  Inhibit  Industry's 


growth,  and  in  some  cases,  their  very 
survival. 

It  would,  therefore,  seem  only  equi- 
table that  Federal  and  State  environ- 
mental   implementation    agencies — and 

nongovernmental      pressure      groups 

should  be  required  to  prepare  an  "eco- 
nomic and  sociological  impact  state- 
ment." This  statement  should  include 
the  estimated  time  and  cost  to  rectify 
the  alleged  environmental  infringement 
and  the  cost  in  lost  wages  and/or  com- 
munity benefits  should  the  industry  be 
forced  to  shut  down  or  the  project  aban- 
doned. 

Industry  Is  only  asking  for  a  fair  shake 
In  requesting  that  both  sides  play  by  the 
same  rules.  The  present-day  emotional- 
Ism  regarding  the  environment  might 
moderate  to  a  great  extent  when  the 
accuser  is  forced  to  do  an  in-depth  study 
of  the  total  environment  by  effectively 
weighing  the  ecological  Impact  against 
the  economic  and  sociological  impacts 
before  raising  his  voice  in  objection. 

To  paraphrase  John  E.  Kinney, 
world-renowned  environmental  con- 
sultant. In  a  talk  before  the  Center  for 
International  Studies  at  Bled.  Yugo- 
slavia, this  past  June — 

When  In  the  achievement  of  an  environ- 
mental goal  more  money  Is  required  than  a 
city  or  company  has,  it  ignores  the  services 
the  people  of  a  city  must  do  without  or  the 
Jobs  that  will  be  lost  with  the  closure  of  part 
or  all  of  a  company.  It  Ignores  the  tax  base 
change  in  the  area  when  company  operations 
are  curtaUed.  In  short.  It  Ignores  the  environ- 
ment. 

The  State  of  Illinois  has  already  taken 
affirmative  steps  in  this  direction  where- 
in the  Illinois  Environmental  Protection 
Act  amended  July  1,  1972.  regarding  air, 
water,  and  noise  pollution  clearly  states 
under  Utle  Vm— Enforcement,  that— 

In  making  Its  orders  and  determina- 
tions, the  board  shall  take  into  considera- 
tion all  the  facts  and  circumstances  bear- 
ing upon  the  reasonableness  of  the  emis- 
sions, discharges,  or  deposits  Involved 
including,  but  not  limited  to : 

First,  the  character  and  degree  of  In- 
jury to,  or  interference  with  the  protec- 
Uon  of  the  health,  general  welfare,  and 
Physical  property  of  the  people; 

Second,  the  social  and  economic  value 
of  the  pollution  source; 

Third,  the  suitability  or  unsuitabllity 
of  the  pollution  source  to  the  area  in 
which  it  is  located,  including  the  ques- 
tion of  priority  of  location  in  the  area 
involved;  and 

Foiuth.    the    technical    practicability 
and  economic  reasonableness  of  reducing 
or  eliminating  the  emissions,  discharges 
or  deposits  resulting  from  such  polluUoii 
source. 

And  so,  Mr.  Speaker,  I  propose  that  the 
House  Appropriations  Committee  and  the 
House  itself  insist  from  here  on  that  any 
legislation  relating  to  the  environment 
have  attached  to  it  not  only  an  environ- 
mental impact  statejient  but  an  eco- 
nomic impact  statement  as  well. 

In  conclusion,  Mr.  Speaker,  If.  indeed, 
we  do  have  a  genuine  energy  crisis  and 
shortage  a  good  deal  of  It  is  caused  by 
those  who  are  more  concerned  with  keep- 


ing birds  and  fish  alive  than  by  those 
who  are  concerned  with  keeping  people 
working  and  fed.  There  is  a  case,  per- 
haps, to  be  made  by  both,  but  the  time 
has  long  since  passed  to  bring  them  into 
a  reasonable  balance. 


HEARINGS  ON  OIL  AND  GAS  DEVEL- 
OPMENT ON  OUTER  CONTINEN. 
TAL  SHELF 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  cMr.  Eilberg)  is 
recognized  for  5  minutes. 

Mr.  EILBERG.  Mr.  Speaker,  I  wish  to 
announce  that  the  Subcommittee  on  Im- 
migration, Citizenship,  and  International 
Law  of  the  Committee  on  the  Judiciary 
has  scheduled  several  days  of  public 
hearings  to  review  the  administration  of 
the  Outer  Continental  Shelf  Lands  Act 
of  1953  by  the  Department  of  the 
Interior. 

In  addition,  these  hearings  wlE  be  con- 
cerned with  announced  plans  to  rapidly 
accelerate  oil  and  gas  leasing  on  the 
Outer  Continental  Shelf  in  the  near 
future. 

The  first  series  of  hearings  will  be  held 
on  January  24.  30,  and  31.  The  hearing 
on  Thursday,  January  24,  wUl  be  in  room 
2141,  Raybum  House  Office  Building, 
and  will  commence  at  10:30  a.m.  Testi- 
mony win  be  received  from  Hon.  Rogers 
C.  B.  Morton,  Secretary  of  the  Interior. 
The  following  week  testimony  will  be 
received  from  representatives  of  the  oil 
Industry,  consumer  and  environmentalist 
groups,  and  other  interested  parties. 


U.S.  CANAL  ZONE:  ITS  TERRITORIAL 
INTEGRITY  MUST  BE  PRESERVED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  15  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  on  various 
occasions  when  addressing  this  House  of 
Congress,  I  have  stressed  the  fact  that 
In  the  current  struggle  for  world  power 
the  Caribbean  Is  our  fourth  front.  In 
the  Soviet  drive  for  conquest  of  this  stra- 
tegic area,  the  Panama  Canal  has  long 
been  Its  prime  objective.  The  Communist 
takeover  of  Cuba,  where  our  naval  base 
at  Guantanamo  is  located,  was  in  fur- 
therance of  Soviet  alms,  for  that  Im- 
portant island  controls  the  Atlantic  ap- 
proaches to  the  canal.  The  gravity  of 
the  present  global  situation  was  dra- 
matically emphasized  by  the  overthrow 
on  September  11,  1973,  by  the  armed 
forces  of  ChUe  of  that  country's  Marxist 
regime.  This  overthrow  was  the  subject 
of  an  Important  colloquy  in  the  House 
In  the  Congressional  Record  of  Sep- 
tember 26,  which  is  commended  for  read- 
ing by  all  seeking  knowledge  on  the  canal 
situation. 

Unfortunately,  the  mass  news  media 
of  the  United  States  has  failed  to  report 
objectively  and  comprehensively  on  more 
recent  developments  to  the  south  of  us. 
Such  failure  was  illustrated  in  the  De- 
cember 29,  1973,  issue  of  the  Washington 


148 


CONGRESSIONAL  RECDRD— HOUSE 


Post,  the  only  morning  paper  In  the  Na- 
tion's Capital,  when  it  carried  a  mere 
seven-line  item  of  28  words  announcing 
that  the  President  will  soon  propose  leg- 
islation to  the  Congress  to  authorize  the 
transfer  to  Panama  of  two  military  bases 
in  the  U.S.  Canal  Zone  and  the  sale  of 
Panamanian  lottery  tickets  in  the  zone 
territory. 

■Riough  this  minute  accoimt  was  prob- 
ably the  most  significant  news  story  in 
that  issue  of  the  Washington  Post,  It  was 
tucked  away  es  an  addenda  in  the 
"Aroimd  the  World"  colimin  on  page  B8. 
Notwithstanding  its  obscure  position,  I 
was  fortunate  enough  to  spot  it  and  able 
to  obtain  additional  information  from 
two  Panama  newspapers,  which  is  re- 
vealing. 

Briefly  stated  the  facts  as  gleaned 
from  the  latter  aure  as  follows: 

That  Ambassador  Ellsworth  Bunker, 
Chief  n.S.  Negotiator,  left  Panama  on 
December  2  after  a  6-day  visit  in  connec- 
tion with  current  treaty  negotiations  he 
now  directs; 

That  while  on  the  Isthmus  he  dis- 
cussed "fundamental  aspects"  of  the  ne- 
gotiations and  "collective  matters"  with 
Panamanian  Foreign  Minister  Juan 
Tack  and,  after  return  to  Washington, 
was  temporarily  diverted  from  the  Pan- 
ama task  to  head  the  U.S.  delegation  for 
the  current  Arab-Israeli  negotiations  in 
Oeneva. 

That  on  December  28.  1973,  Deputy 
Press  Secretary  Gerald  P.  Warren  of  the 
White  House  announced  at  a  briefing 
for  newsmen  that  the  President  will  pro- 
pose legislation  recommended  by  Bunker 
to  authorize  the  transfer  of  "old"  Prance 
Pleld,  at  the  Atlantic  end  of  the  Canal 
Zone  to  Panama  and  that  nearby  "new" 
Prance  Field  will  eventually  be  turned 
over  subject  to  the  right  to  use  the  latter 
In  an  emergency; 

That  the  legislation  to  be  requested 
will  include  provisions  authorizing  Pan- 
ama to  operate  its  national  lottery  in 
the  Canal  Zone,  a  practice  that  imder 
U.S.  laws  has  t>een  banned  there  for  over 
50  years;  and 

That  according  to  Foreign  Minister 
Tack,  all  indications  are  that  these 
moves  are  "strictly  unilateral  measures" 
to  be  taken  by  the  United  States  to  point 
the  way  to  a  "new  attitude"  toward 
Panama. 

Why,  Mr.  Speaker,  if  there  are  to  be 
any   further   negotiations   at   all.   sur- 
render major  points  in  advance?  Could 
there  be  ansrthing  more  stupid,  or  does 
this   iitdlcate   a   determination   on   the 
part  of  the  executive  to  adhere  to  its 
purblind  course  regardless  of  the  costs,, 
or  consequences?  Who  In  our  Govern- i 
ment  Is  behind  such  supine  weakness  in' 
protecting  our  Just  and  indispensable 
treaty  rights? 

For  the  purpose  of  emphasis  I  wish 
to  repeat  that  in  the  above  proposals 
there  are  two  major  points:  First,  dis- 
posal of  UJ3.  territory  and  prop- 
erty; and  second,  authorizing  a  lot- 
tery to  be  cmiducted  by  Panama  in  the 
U.S.  Canal  Zone,  coimter  to  U.S.  law, 
all  In  the  name  of  modernizing  the  treaty 
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relationships  between  Papama  and  the 
United  States. 

While  it  may  be  truel  that  the  two 
airfields  are  not  now  in  i  ctive  use,  with 
the  world  on  the  verge  sf  global  war- 
fare in  which  the  Panama  Canal  is  a 
focal  objective  of  Red  power,  we  can- 
not tell  when  they  will  be  needed,  or 
for  what  purpose,  and.  needed  in  a 
hurry.  Such  preposterous  piecemeal 
giveaways  must  be  prevented,  for  unless 
they  are,  the  siurendersj  will  stimulate 
renewed  demands  and  wt  shall  lose  the 
entire  zone  and  canal.       i 

Although  these  territorial  transfers 
are  proposed  to  enable  Manama  to  ex- 
tend its  present  free  zon^  now  in  Colon, 
this  does  not  offer  the  b4st  solution  for 
the  problem  of  enlarging  that  Pana- 
manian enterprise.  As  stited  in  my  ad- 
dress in  the  Congress  on  December  12, 
the  way  to  help  Panama  in  regard  to 
such  enlargement  is  to  Assist  it  in  the 
planning  and  relocatioq  of  the  Free 
Zone  to  Panamanian  territory  east  of 
the  Canal  Zone,  where  there  is  ample 
space  for  future  expansioB,  and  connect- 
ing the  relocated  free  zoi^e  with  the  ex- 
isting Cristobal  docks  by  means  of  a  road 
or  railroad.  J 

As  to  the  second  poini  the  giving  to 
Panama  the  right  to  conauct  its  lottery 
in  the  U.S.  Canal  Zone  (may  seem  in- 
nocuous but  it  is  not.  Sudh  action  would 
be  tantamount  to  grantiog  Panama  au- 
thority to  exercise  one  attribute  of  sov- 
ereignty in  U5.  territory  and  this 
should  not  be  permitte< 
inevitably  lead  to  othe] 
additionsil  attributes. 

Mr.  Speaker,  because 
sociatlon  with  the  canal 
lieve  that  I  know  the  feeling  of  the  peo- 
ple of  the  United  States.  When  the  House 
of  Representatives  expressed  itself  some 
years  ago  in  regard  to  the  question  of  the 
formal  display  of  the  Panama  flag  in  the 
UJ3.  Canal  Zone,  it  oppoa  id  such  display 
by  a  vote  of  382  to  12  Congressional 
Recohs,  February  2,  11 60.  After  the 
March  15,  1973.  national  jtelecast  on  the 
"Advocate"  program  as  to  whether  the 
United  States  should  surrender  the 
Canal  Zone  to  Panama  in  which  my  dis- 
tinguished colleague  froia  Illinois  (Mr. 
Crane)  and  I  were  part:  cipants  on  the 
negative  side,  the  vote  of  more  than 
12.000  citlzeixs  from  all  p  irts  of  the  Na- 
tion who  wrote  in  was  86  percent  against 
the  surrender.  Moreover,  my  correspond- 
ence overwhelmingly  supports  continued 
imdiluted  U.S.  control.  In  view  of  all  the 
facts.  If  the  present  administration 
wishes  another  confrontation  with  the 
Congress  I  know  of  no  better  way  for 
bringing  it  about  than  bj  attempting  to 
surrender  the  U.S.-owned  Canal  Zone. 

In  order  that  the  Congress  and  the 
Nation  may  know  what  1«  transpiring  as 
to  the  proposed  dismemberment  of  the 
Canal's  protective  framei  known  as  the 
Canal  Zone  with  resultant  breaching  of 
the  Integrity  of  the  Pan*ma  Canal  and 
how  the  mass  news  media  cannot  be  de- 
pended upon  to  report  objectively  in  re- 
gard to  this  vital  matter,  I  quote  three 
newsstorles  starting  with  the  28  word 
item  in  the  Washington  R)st  and  the  res- 
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demands  for 

kf  my  long  as- 
Eituation,  I  be- 


olutlon  of  the  1973  National  Conven- 
tion of  the  American  Legicp  on  the  canal 
question: 


[Prom  the  Washington  Post 
Addenda 

President  Nixon  wlU  ask 
thorlze  the  transfer  of  two 
the  Republic  of  Panama  and 
tery  tickets  In  the  Canal 


(From  the  Panama  Amerlcai 
UmrsD   States   Moves   TowIro 
TioN  OP  Ties  Wrrn 


Dec.  29.  1973] 

Congress  to  au- 

n^Ultary  bases  to 

the  sale  of  lot- 


Z(  ine. 


Dec.  31.  1973) 

MODERNXZA- 

OF  Panama 


Refubizc 

Foreign  Minister  Juan  Antonio  Tack  In- 
terprets Initiative  by  the  Umted  States  to 
Introduce  legislation  for  return  of  France 
Field  to  Panamanian  jurisdiction  and  to 
authorize  sales  of  Panama  National  Lottery 
tickets  as  measures  "strictly  iinUateral 
measiures  which  the  U.S.  government  has 
decided  to  start  taking  to  point  the  way  to 
a  new  attitude  toward  Panama." 

Tack  made  reference  to  an  announcement 
from  the  San  Clemente,  Calff.,  White  House 
that  Nlzon  will  propose  legislation  to  provide 
that  Panama  immediately  a^ume  title  and 
jurisdiction  to  Old  France  Pleld,  and  adja- 
cent New  France  Field,  fohiier  military  air 
bases  in  the  Colon  province,  on  the  Atlantic 
Side  of  the  Isthmus;  with  j  a  proviso  that 
American  military  planes  be  authorized  to 
ttse  the  bases  In  case  of  emergency. 

Tack's  statement  was  as  follows: 

"According  to  the  statement  made  public 
by  President  Nixon,  he  Intends  to  propose 
to  the  United  States  Congrsss  certain  leg- 
islation for  the  piirpose  of  smarting  to  mod- 
ernize relations  between  Ptjuuna  and  the 
United  States  over  the  portloi  of  Panamanian 
territory  known  as  the  C  anal  Zone,  as 
a  complement  to  the  negotiations  between 
the  two  countries  on  a  now  Interoceanlc 
canal  treaty,  which  Is  undov|btedly  the  fun- 
damental thing  for  Panama  In  our  standing 
struggle  for  the  abrogatlc^  of  the  1903 
Treaty,  1 

"As  stated  In  that  declarathon,  the  legisla- 
tive proposals  were  recommended  to  Pres- 
ident Nlzon  by  Ambassador  Ellsworth  Bun- 
ker, who  told  me  he  would  do  so  during  the 
meetings  he  held  with  me  In  Panama  In 
the  latter  part  of  Novembei. 

"All  indications  are  that  these  are  strictly 
tinllateral  measures  which  the  Oovernment 
of  the  United  States  of  America  has  decided 
to  start  taking  to  point  thf  way  to  a  new 
attitude  towards  Panama  in  the  subsequent 
development  of  the  Interoceanlc  canal  treaty 
negotiations,  which  should  continue  on  the 
basis  of  the  deepest  respect  to  the  dignity 
of  the  Bepubllc  of  Panama}' 


[From  the  Panama  Star  and 

1978] 
Prancx  Field  Area  Rbvxbtin^ 
AcTiNO  ON  Proposal  bt 


Herald,  Dec.  29, 


to  RP — ^Nixoif 
E.  Bttnkzr 


President  Richard  Nixon  wlU  propose  leg- 
islation to  Congress  turning  over  to  Panama 
the  Old  France  Field  and  New  France  Field 
areas  on  the  Atlantic  side  of  the  Canal  Zone 
and  permitting  the  sale  of  Panama  National 
Lottery  tickets  In  the  Zone. 

The  disclosure  was  made 
Deputy   Press   Secretary 
at  a  briefing  for  newsmen 
to  the  UJ3.  Information  Se: 

Warren  said  the  leglslatloa,  which  will  be 
proposed  when  the  Congress  reconvenes,  was 
recommended  by  U.S.  Ambassador  Ellsworth 
Bunker,  the  chief  U.S.  negotiator  In  the  Pana- 
ma Canal  treaty  talks  with  |>anama.  Bunker 
was  here  in  early  December  and  had  high- 
level  discussions  with  Brig.  pen.  Omar  Tor- 
rljoe,  the  Chief  of  Oovernment,  and  Foreign 
Minister  Juan  A.  Tack. 


y  White  House 

A   P.    Warren 

Iday,  according 

ice  (U8IS). 
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The  France  Field  area  has  long  been  sought 
by  Panama  as  part  of  its  program  for  ex- 
panding the  Colon  Free  Zone,  whose  thriving 
business  has  been  threatened  by  lack  of 
space.  The  France  Field  area  lies  opposite 
the  Free  Zone. 

The  USIS  report  on  Warren's  briefing  said 
the  proposed  legislation  also  "would  permit 
Panama  to  operate  a  national  lottery  within 
the  Canal  Zone."  Panama  sources  said  this 
referred  to  the  sale  of  National  Lottery 
tickets  m  the  Zone.  Under  VS.  laws  enforced 
In  the  Canal  Zone,  lottery  sales  have  been 
banned  there  since  the  National  Lottery  be- 
gan  operations  more  than  fifty   years  ago. 

Bunker  left  Panama  Dec.  2  after  a  six-day 
visit  during  which  he  and  Foreign  Minister 
Tack  discussed  what  they  termed  "funda- 
mental aspects"  of  the  treaty  negotiations  as 
well  as  "collateral  matters." 

In  Washington  Bunker  said  he  will  return 
to  Panama  to  continue  negotiations  for  a 
new  Panama  Canal  treaty  within  the  next 
ten  days.  He  said  he  expects  to  go  to  Panama 
on  either  January  6  or  7.  He  was  asked  about 
his  plans  Th\irsday  night  at  a  State  De- 
partment reception  in  honor  of  Secretary 
Henry  A.  Klsshiger. 

Bunker  had  planned  to  return  to  Panama 
this  month.  But  shortly  after  his  arrival 
In  Washington,  he  was  selected  as  chief  VS. 
delegate  to  the  Middle  East  peace  conference 
In  Geneva.  At  that  time,  U.S.  officials  stressed 
that  this  new  assignment  would  not  remove 
him  from  the  negotiations  with  Panama. 

The  USIS  report  on  the  news  briefing  by 
White  Hoxise  Deputy  Press  Secretary  Warren 
Is  as  follows: 

"President  Nixon  wUl  propose  legislation 
to  Congress  when  it  reconvenes  'to  begin 
modernizing  the  relationship  between  the 
U.S.  and  Panama  with  respect  to  the  Canal 
Zone.' 

"Warren  said  the  legislation  was  recom- 
mended by  Ambassador  Ellsworth  Bunker 
and  is  being  proposed  after  consultation  with 
the  Secretaries  of  State  and  Defense  and 
members  of  Congress.  He  added  that  the  leg- 
islation is  'not  a  direct  part'  of  the  treaty 
negotiations  between  the  two  countries  on 
the  Canal  Zone. 

"The  spokesman  said  the  legislation  would 
permit  transfer  of  title  and  jurisdiction  of  a 
World  War  Two  airfield — 'Old  France  Field' — 
to  Panama.  The  faculty  is  no  longer  needed 
for  the  area's  defense,  he  said.  A  second  air- 
field 'New  France  Field*  would  eventually  be 
turned  over  to  Panama  also,  he  said,  but  the 
U.S.  would  retain  the  right  to  use  It  as  a 
mUltary  base  If  required  in  an  emergency. 
The  two  fields  are  near  the  Atlantic  Side  of 
the  Canal. 

"Warren  said  the  legislation  also  would 
permit  Panama  to  operate  a  national  lottery 
within  the  Canal  Zone.  He  said  the  Presi- 
dent's proposals  would  benefit  the  economic 
development  of  the  region  and  would  'serve 
the  practical  Interests'  of  both  the  VS.  and 
Panama.  The  proposals  are  part  of  the  UJ3. 
effort  to  modernize  its  activities  within  the 
Canal  Zone,  be  said." 

FiFTT-FirrH  Annttal  National  Convention 
or  THE  American  Legion,  Honol'dl'u, 
HAWAn,  AuoTTST  21-33,  1973 — ^RBSOLtmoN 
No.  3S 

Committee:  Foreign  Relations. 
Subject:  TtM  Panama  Canal. 

Whereas,  Under  the  1903  Treaty  with 
Panama,  the  United  States  obtained  the 
grant  In  perpetuity  of  the  use.  occupation 
and  control  of  the  Canal  Zone  territory  with 
all  sovereign  rights,  power  and  authority  to 
the  entire  exclusion  of  the  exercise  by 
Panama  of  any  such  sovereign  rights,  power, 
or  authority  as  well  as  the  ownership  of  all 


privately  held  land  and  property  in  the  Zone 
by  purchase  from  individual  owners;  and 

Whereas.  The  United  States  has  an  over- 
riding national  security  interest  in  main- 
taining undiluted  control  over  the  Canal 
Zone  and  Panama  Canal  and  solemn  obliga- 
tions imder  its  treaties  with  Great  Britain 
and  Colombia  for  the  efficient  operation  of 
the  Canal;  and 

Whereas.  The  United  States  Government  is 
cvirrently  engaged  in  negotiations  with  the 
Government  of  Panama  to  grant  greater 
rights  to  Panama  both  In  the  Canal  Zone  and 
with  respect  to  the  Canal  Itself  without  au- 
thorization of  the  Congress,  which  will  di- 
minish, if  not  absolutely  abrogate,  the  present 
U.S.  treaty-based  sovereignty  and  ownership 
of  the  Zone;  and 

Whereas,  These  negotiations  are  being  uti- 
lized by  the  VS.  Government  In  an  effort  to 
get  Panama  to  grant  an  option  for  the  con- 
struction of  a  "sea-level"  canal  eventually 
to  replace  the  present  canal,  and  by  the 
Panamanian  government  In  an  attempt  to 
gain  sovereign  control  and  jurisdiction  over 
the  Canal  Zone  and  effective  control  over  the 
operation  of  the  Canal  Itself;  and 

Whereas,  Similar  concessional  negotiations 
by  the  U.S.  in  1987  resulted  in  three  draft 
treaties  that  were  frustrated  by  the  will  of 
the  Congress  of  the  United  States  becatise 
they  would  have  gravely  weakened  U.S.  con- 
trol over  the  Canal  and  the  Canal  Zone;  and 

Whereas,  The  American  people  have  con- 
sistently exposed  further  concessions  to  any 
Panamanian  government  that  would  further 
weaken  U.S.  control  over  either  the  Canal 
Zone  or  Canal;  and 

Whereas,  Many  scientists  have  demon- 
strated the  probability  that  the  removal  of 
natural  ecological  b&rriers  between  the  Pa- 
cific and  Atlantic  oceans  entaUed  in  the  open- 
ing of  a  sea-level  canal  could  lead  to  eco- 
logical hazards  which  the  advocates  of  the 
sea  level  canal  have  ignored  In  their  plans; 
and 

Whereas,  The  American  Legion  believes 
that  treaties  are  solemn  criJiigatlons  binding 
on  the  parties  and  has  consistently  opposed 
the  abrogation,  modification,  or  weakening 
of  the  Treaty  of  1903;  now,  therefore,  be  it 

Resolved,  By  The  American  Legion  in  Na- 
tional Convention  assembled  in  Honolulu, 
Hawaii,  August  21,  22,  23,  1973.  that  the  Le- 
gion reiterates  its  uncompromising  exposi- 
tion to  any  new  treaties  or  executive  agree- 
ments with  Panama  that  would  in  any  way 
reduce  our  indispensable  sovereign  control 
over  the  U.  8.  owned  Canal  Zone  or  Canal; 
and  be  it  further 

Resolved,  That  The  American  Legion  op- 
pose the  construction  of  a  new  sea-level 
canal,  as  advocated  by  the  Atlantic-Pacific 
Study  Commission  as  needlessly  expensive, 
diplomatically  hazardous,  ec(Hoglcally  dan- 
gerous, and  subject  to  the  control  of  foreign 
governments;  and  be  It  finally 

Resolved,  That  The  American  Legion  re- 
iterates its  strong  support  for  resuming  the 
modernization  of  the  present  Panama  Canal 
as  provided  In  the  current  Third  Locks- 
Terminal  Lake  plan  legislation  introduced 
and  supported  by  so  many  members  of  Con- 
gress. 


TIME  FOR  THE  FACTS— LET'S  END 
THE  ENERGY  CRISIS  INFORMA- 
TION EMBARGO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missouri  (Mr.  Randall),  Is 
recognized  for  5  minutes. 
^  Mr.  RANDALL.  Mr.  Speaker,  at  pres- 
eht  the  most  disturbing  aspects  of  the 


problem  we  call  the  energy  crisis  is  the 
growing  public  skepticism  as  to  whether 
there  is  in  fact  a  real  shortage  of  fuel. 
Unless  there  is  some  way  for  people  to 
be  given  the  facts  and  to  know  the 
truth,  this  skepticism  could  completely 
undermine  the  administration's  efforts 
to  deal  with  our  energy  difficulties. 

Like  most  members  I  have  Just  re- 
turned from  3  V2  weeks  spent  in  our  con- 
gressional district.  In  spite  of  snow  and 
ice  on  the  roawls  accompanied  by  near 
zero  temperatures  I  managed  to  visit  13 
of  the  16  counties  of  our  congressional 
district. 

Everywhere  I  went  I  met  with  the 
same  disbelief  that  there  is  a  real  short- 
age of  gasoline,  diesel,  propane,  or  other 
essential  fuels.  In  my  opinion  sounding 
survey,  I  was  careful  to  attempt  to  gage 
the  depth  of  this  feeling  of  doubt  or  dis- 
belief about  the  reality  of  these  short- 
ages Again  and  again,  repeated  over  and 
over,  was  the  belief  that  there  was  some- 
thing phony  rather  than  real  about  the 
so-called  energy  crisis. 

My  own  belief  is  that  our  cotmtry  to- 
day is  suffering  from  a  complete  lack  of 
firm  and  accurate  statistics  concerning 
the  oil  Industry.  We  all  agree  that  we 
are  suffering  from  the  Arab  oil  embargo. 
To  paraphrase  that  situation,  I  have  re- 
cently become  convinced  that  we  are  sdso 
suffering  from  an  energy  information 
embargo.  Statistics  on  oil  and  gas  re- 
serves, production,  supplies,  and  the 
storage  in  stockpiles  are  as,  one  of  my 
constituents  put  it,  as  slippery  as  a 
greased  pig  at  a  country  fair.  When  you 
think  you  have  your  hands  on  some  be- 
lievable figures,  you  suddenly  find  they 
are  Inaccurate.  What  is  at  the  beginning 
represented  to  be  firm,  hard  figures  are 
later  said  to  be  only  estimates.  Then 
those  estimates  vary  from  day  to  day 
and  from  spokesman  to  spokesman  of 
the  different  oil  companies. 

As  I  see  it  the  first  order  of  business 
as  we  attempt  to  grapple  with  a  solu- 
tion to  the  energy  crisis  is  to  provide  a 
better  system  for  collecting  energy  data. 
This  data  collecting  authority  should  be 
provided  the  new  Federal  Energy  Office. 

Mr.  ^>eaker,  today  I  have  introduced 
a  measure  entitled  "The  Energy  Infor- 
mation Act  of  1974."  It  provides  that  the 
Administrator  of  the  Federal  Energy 
Office  will  not  only  be  clothed  with  au- 
thority but  is  directed  to  collect  energy 
Information  from  all  persons  engaged  in 
any  phase  of  energy  production  or  distri- 
bution. Under  my  bill,  the  Administrator 
can  require  data  and  projections  of  en- 
ergy production  and  consumption  as  to 
source,  time,  and  methodology  of  devel- 
opment. He  is  empowered  to  require  or 
enforce  responses  to  his  request  for  en- 
ergy Information.  The  Administrator  can 
verify  the  accuracy  of  the  Information 
imder  authority  given  him  to  conduct 
physical  inspections  at  energy  facilities, 
places  of  production,  and  including  busi- 
ness premises  of  energy  producers  or 
distributors.  Under  my  bill  the  Admin- 
istrator can  conduct  an  Inventory  of  the 
stocks  of  fuel  In  storage  and  may  make 
samples  of  such  stocks.  He  can  Inspect 
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and  cogv  records  of  any  persons  or  firms 
en«:aged  In  any  phase  of  energy  siwply. 

Of  course  any  system  for  collecting 
data,  to  be  effective,  must  have  some 
teeth.  Accordingly,  I  have  provided  in 
my  bill  for  the  Administrator  to  have  au- 
thority to  issue  subpenas  for  the  at- 
tendance and  testimony  of  witnesses  and 
the  production  of  papers  and  other  doc- 
uments, and  to  sulmlnister  oaths. 

If  there  is  a  neglect  or  refusal  to  obey 
a  subpena  served  upon  any  person,  the 
Administrator  may  request  the  Attorney 
General  to  seek  the  aid  of  the  U.S.  dis- 
trict court  to  compel  such  person  to  ap- 
pear to  give  testimony  and  produce  doc- 
uments before  the  Administrator. 

It  is  deplorable  that  the  cmly  statis- 
tics now  available  are  furnished  the  Fed- 
eral agencies  from  the  31  oll-or-gas-pro- 
ducing  States,  and  in  addition  some 
figures  from  the  oil  companies,  if  and 
when  it  is  convenient  for  them.  There  Is 
a  complete  lack  of  standardized  proce- 
dure, for  data  collectlcm  and  compilation. 

The  best  way  to  describe  the  present 
deplorable  situation  Is  to  say  that  the 
Federal  Energy  Office  and  its  adminis- 
trator, Mr.  Simon,  are  trying  to  formu- 
late a  national  energy  policy  in  the  dark. 
Put  differently,  Mr.  Simon  Is  greying 
about  all  the  while  hoping  and  praying 
that  some  of  the  information  he  has  is 
accurate  or  correct,  but  knowing  full  well 
that  most  of  the  figures  he  has  in  his 
hands  are  not  reliable.  In  the  national  in- 
terest, the  Federal  Energy  Office  can- 
not continue  to  operate  in  the  dark. 

For  that  reason,  it  is  my  hope  that 
the  appropriate  committee  to  which  my 
bill  is  referred  will  hold  expeditious 
hearings  on  this  measure  and  any  other 
bills  which  have  been  Introduced  with 
the  same  objective. 

Public  confidence  is  essential  if  any 
program  to  meet  the  energy  crisis  is 
going  to  work.  After  my  survey  of  13  of 
our  16  counties  that  I  am  privileged  to 
represent  in  west  central  Missouri  I  have 
concluded  that  instead  of  confidence  in 
the  efforts  of  the  Federal  Energy  Office 
there  is  widespread  skepticism  that  there 
is  a  real  energy  crunch.  If  something  Is 
not  done  quickly,  the  present  energy 
information  embargo  could  turn  out  to 
be  more  damaging  to  our  country  than 
the  Arab  oil  embargo. 


WON  ROSE  PARADE  FLOAT 
WINS  TROPHY 

The  SPEASIER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Ankdnzio)  is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
to  announce  to  my  colleagues  that  WON 
Continental  Broadcasting  Co.,  located  in 
the  11th  CongressionEil  District  of  Illi- 
nois which  I  am  proud  to  represent,  has 
won  the  President's  Trophy  for  its  float 
entry  in  the  85th  annual  Toiunament  of 
Roses  parade  held  New  Year's  Day  in 
Pasadena,  Calif. 

This  is  a  special  honor  for  WON.  and 
all  of  Chicago,  because  it  is  only  WGN's 
second  year  of  participation  in  this  na- 
tional pageant.  Last  year  WGN's  float 
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won  third  place  in  the  "business  Firms' 
category. 

I  congratulate  the  outstanding  and 
dedicated  president  of  ^GN,  Ward  L. 
Quaal,  for  this  latest  in  a  briUlant  series 
of  achievements,  as  well  as  all  WGN  em- 
ployees throughout  the  Nktlon.  The  resi- 
dents of  Chicago  and  Illinois  are  proud 
of  their  success  and  thetr  contrloutions 
to  our  community  and  our  Nation. 

Mr.  Speaker,  I  include  at  this  point  In 
the  Congressional  Reccmd  a  press  re- 
lease issued  by  WGN  Coralnental  Broad- 
casting Co.  describing  WGN's  prize-win- 
ning float.  The  release  follows: 

WON    CONTINENTAI.    BROAOCiSTUTO    CO.    WINS 

ma  Coveted  PsEstDENT's]  Tropht  jxt  the 


85th  Annttai.  Toubna: 
New  Year's  Day 


or  Roses  Parade 


The  WON  Continental  B^adcastlng  Com- 
pany won  the  coveted  Presflent'a  Trophy  In 
the  85tb  Annual  Toumam4nt  of  Roees  Pa- 
rade held  New  Year's  Day  la  Pasadena.  Cali- 
fornia. I 

The  President's  Tnq>hy  goes  to  the  entry 
which  made  the  most  effeslve  use  of  roses 
In  float  decoration.  I 

A  record  number  of  morel  than  30,000  yel- 
low roees  were  used  to  carrjj  out  the  "Happi- 
ness is  ...  a  Golden  Anniversary"  theme  of 
WGN  Continental's  float  entry.  The  theme 
was  choeen  by  WON  Presldetit  Ward  L.  Quaal 
as  a  kick-off  for  the  year-long  50th  anniver- 
sary of  the  company. 

"We  are  simply  elated  c  rar  winning  the 
President's  Trophy  becaua  i  this  was  only 
the  second  year  we  have  e  itered  a  float  in 
the  parade,"  Quaal  said. 

Sixty  floats  competed  for  \i  major  trophies 
In  this  year's  parade  iisln^  fresh  flowers  to 
carry  out  the  theme  "Happloess  is  . . .,"  based 
on  the  phrase  made  famous  by  the  "Peanuts" 
syndicated  comic  strip.  Its.  creator,  Charles 
M.  Schulz,  was  the  Grand  Marshal. 

The  WGN  Continental  Broadcasting  Com- 
pany's entry  In  this  year's  parade  was  the 
only  Chicago  entry  and  also  the  first  and 
only  entry  from  the  more  ithan  6,700  radio 
and  television  stations  in  the  nation. 

Last  year,  WGN  entered  tbe  parade  for  the 
first  time  and  won  third  place  In  the  "Busi- 
ness Firms"  category.  J 

Lawrence  Welk,  the  Maeslpo  of  Champagne 
Music,  and  Miss  Amanda  Jones,  Evanston, 
Miss  UJ3-A.  of  the  Miss  Unlwerse  Beauty  Con- 
test, rode  on  the  float  ^xSilch  depicted  a 
classic  pergola  setting  wllb  five  animated 
couples  in  formal  dress,  wikltzlng  on  a  ter- 
race to  taped  mvisic  of  We  k's  orchestra. 

More  than  40,000  Vanda  orchids  from  Ha- 
waii formed  the  lacy  colotmade  and  eight 
varieties  of  yellow  roses— another  parade 
record — were  used  for  the  elegant  chandelier 
over  the  bandstand,  as  well  as  cluster  group- 
ings Ewound  the  outdoor  garden.  A  flve-tlered, 
live  fountain  graced  the  front  section  and  a 
huge,  twisted  tree  formed  thje  rear. 

The  size  of  the  WGN  float  was  the  maxi- 
mum allowed — 16  feet  high,  18  feet  wide, 
and  50  feet  long — with  th>  front  and  rear 
sections  cantllevered  above  the  ground. 

The  Intricate  animation  of  the  float  was 
one  of  Its  highlights.  The  waltzing  couples 
revolved  and  rotated  around  the  terrace  in 
an  irregular  pattern  as  the  animated  musi- 
cians "played"  th/^lr  Instrun^ents  to  the  taped 
music  of  the  Welk  orcliesttti.  The  fountain 
emited  thousands  of  tiny  babbles  ...  a  Welk 
trademark.  T 

In  addition  to  the  yellowr  roses  and  Vanda 
orchards,  more  than  60  other  varieties  of 
flowers  were  used  In  a  harmony  of  pastel 
colors.  Among  these  are  10,000  pink  rooee. 


6,000  white  roees,  and  1,000 
A  grand  total  of  flowers 
100.000. 


Cattleya  orchids, 
used  approached 


Tbe  float  was  designed  ^y  Robert  Steb- 
blns,  manager  of  Arts  &  Facilities  for  WGN 
Continental  Group  Stations,  and  was  built 
by  the  flrm  al  C.  E.  Bent  afid  Son.  Inc..  of 
Sierra  Madre,  California,  one|  of  the  foremost 
float  builders  In  tbe  country. 


BIASED  BUCKEYE  BC 
BLTTZ 


3TS  BOWL 


nd  was  given 
marks  at  this 
include  ex- 


er,  today  I 
o  State  Uni- 


(Mr.  REGULA  asked 
permission  to  extend  his 
point  in  the  Record  and 
traneous  matter.) 

Mr.  REGULA.  Mr.  S: 
rise  to  congratulate  the 
versity  Buckeye  football  team  on  their 
1974  Rose  Bowl  victory.      I 

When  the  Big  10  atnetic  directors 
selected  Ohio  State  to  rep:  'esent  the  con- 
ference at  the  New  Year's  Day  contest  in 
Pasadena,  my  able,  bit  misguided,, 
sportsfan  colleague  from  Michigan,  the 
Honorable  Marvin  L.  Escs  placed  In  the 
Record  his  vehement  exception  to  th& 
choice  of  the  Ohio  State  [Buckeyes  over 
the  University  of  Michigan  Wolverines. 
As  a  staunch  Buckeye  booster,  I  decided 
to  hold  my  comment  untU  the  Ohio 
State  selection  was  vindic  ated  by  an  in- 
evitable Rose  Bowl  victory.  The  score, 
Ohio  State  University — 42 , 
Southern  California — 21, 
answer  to  the  critics. 

I  hope  my  gold  and  ver^  "blue"  Mich- 
igan colleague  will  join  iie  in  cheering 
hurrah  for  the  victorious  Ohio  scarlet 
and  gray. 


University  of 
5  a  conclusive 


THE  HONORABLE  DAli  lEL  F.  RING 


(Mr.  PRICE  of  Illinois 


cisked  and  was 


Mr.  Speaker, 


given  permission  to  exteid  his  remarks 
at  this  point  in  the  RecoriJ  and  to  include 
extraneous  matter.) 

Mr.  PRICE  of  Illinois, 
during  the  recess  Daniel  ] '.  Ring,  one  of 
the  leading  Democratic  political  leaders 
in  St.  Claire  Coimty,  HI.,  died. 

One  of  the  finest  gentlemen  to  ever 
grace  the  political  arena,  pan  Ring  held 
the  title  honorable  beca 
sonal  conduct  in  and  ou^ 
day  when  public  cynicisi 
Ettid  public  officials  is 
Ring  has  been  the  epitoi 


e  of  his  per- 

of  office.  In  a 

about  pcditics 

creasing,  Dan 

e  of  what  is 


good  and  what  can  be  accomplished  in 
politics.  I  considered  it  a  privilege  to  run 
on  the  same  ticket  with  Dan  Ring. 

As  a  county  office  holder  and  as  a  Dem- 
ocratic Party  leader,  Dar  Ring  demon- 
strated and  exercised  the  skill  and  wis- 
dom that  earned  him  the  reputation  as 
being  among  the  best  p)litical  practi- 
tioners in  the  State  of  nilfiois.  Dan  Ring 
practiced  what  he  preached.  You  always 
knew  where  you  stood  with  him.  A  man 
of  his  word,  a  man  of  principles,  and  a 
man  of  conviction.  Daii  Ring  wUl  be 
sorely  missed  by  his  mafiy  friends  and 
acquaintances. 

At  this  point  in  the  Record,  I  include 
the  article  from  the  Janui  iry  7  edition  of 
the  Belleville-News  Den^ocrat  on  Dan 
Ring: 


CLItK, 


Dan  Ring,  Countt 
County  Clerk  Daniel 
Clair  County  Democratic  leider 


FraidB 


Dibs,  88 
Rmg,  a  St. 
with  nearly 
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34  consecutive  years  of  service  In  county 
elective  oflloes,  died  at  2:36  pjn.  Sunday  at 
St.  Elizabeth  Hospital,  BeUevUle.  Death  was 
due  to  chronic  leukemia  and  compUoattons. 

Ring,  68,  who  resided  at  503  S.  Jackson  St., 
bad  announced  in  November  that  he  was  not 
seeking  election  to  any  office  this  year. 

He  said  at  the  time  he  was  retiring  from 
politics  for  a  personal  reason  and  not  because 
of  a  factlonsU  struggle  among  the  county 
Democrats.  Mr.  Ring  was  a  member  al  the 
"regular"  Democrats  and  a  loyalist  of  former 
East  St.  Lo\ils  Mayor  Alvln  G.  Fields. 

In  bis  first  public  office  Mr.  Ring  served 
two  4-year  terms  as  clerk  of  tbe  probate 
cotirt  from  1960  through  1968. 

He  was  sheriff  from  1958  to  1962  and  then 
served  as  cotmty  treasurer  from  1962  to  1966. 
In  tboee  years  a  sheriff  or  treasurer  could 
not  succeed  himself  in  office. 

Mr.  Ring  was  elected  In  1966  as  county 
clerk  for  four  years  and  reelected  m  1970 
for  another  term. 

Chief  Deputy  Coimty  Clerk  Alvln  P. 
Schneider  will  be  In  charge  of  tbe  office  until 
the  County  Board  meets,  probably  later  In 
the  week  following  the  funeral,  to  name  a 
successor  to  serve  out  Mr.  Ring's  term  that 
expires  Dec.  2. 

As  a  former  East  St.  Louis  and  Belleville 
precinct  committeeman,  Mr.  Ring  held  the 
distinction  of  being  the  only  person  to  head 
all  three  major  Democratic  committees  in 
St.  Clair  County. 

He  was  elected  chairman  of  the  Democratic 
Coimty  Central  Committee  In  1970  after  pre- 
viously serving  as  the  East  St.  Loula  city 
chairman  and  then  as  tbe  Bellevme  city 
chairman.  He  retired  as  a  Belleville  precinct 
committeeman  In  1972  which  automatically 
retired  him  as  coiinty  chairman.  He  was  al- 
ready in  falling  health  at  that  time. 

Mr.  Ring,  a  native  of  East  St.  Louis,  was 
a  Marine  Corps  veteran  of  World  War  II  and 
a  former  divisional  chief  for  the  East  St. 
Louis  office  of  the  Veterans  Administration. 

Surviving  are  his  widow,  the  former  Ruth 
Rlemann;  a  daughter,  Mrs.  Dan  Clawson, 
Stoney  Brook,  N.Y.;  a  brother,  William  Ring, 
BeUevUle.  chief  deputy  in  the  Recorder  of 
Deeds  office;  a  sister,  Mrs.  Frank  Blrkman, 
Alameda,  Calif.;  and  his  mother,  Mrs.  Mar- 
garet Ring  Selling,  nee  HaUlhan,  Belleville, 
who  Is  a  patient  at  St.  Elizabeth  Ho^ltal. 

The  funeral  will  be  held  at  9:30  a.m. 
Wednsday  from  the  Brlchler  Funeral  Home 
to  Blessed  Sacrament  Church  for  services  at 
10  a.m.  Burial  will  be  In  Mount  Carmel 
Cemetery.  Friends  may  call  at  the  funeral 
home  after  3  pjn.  Tuesday.  Memorials  may 
be  made  to  the  Leukemia  Fund. 


PERN  RAUCH— MR.  LABOR 

(Mr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  Include 
extraneous  matter.) 

Mr.  PRICE  of  Illinois.  Mr.  Speaker, 
during  the  adjournment  period  the 
Metro-East  Journal  on  December  30, 
carried  a  feature  article  on  my  good 
friend  Fern  Ranch  of  Belleville,  111.,  who 
might  easily  be  called  Mr.  Labor  in  the 
State  of  Illinois. 

As  the  article  Indicates,  Fern  Rauqh 
has  served  In  every  conceivable  role  In 
the  labor  community,  from  union  mem- 
ber to  director  of  the  nilnots  Depart- 
ment of  Labor.  In  whatever  ct^acity  he 
has  served  F^m  Rauch  has  had  the  re- 
spect and  gratitude  of  everyone  who  has 
blown  or  worked  with  him. 

At  this  point  in  the  Record  I  Include 
the  article  on  this,  remarkable  man: 


FB8N  RaXTCH — BiB.  LaBOB 

(By  Bob  Matbes) 

"Labor  organizational  drives  have  slowed 
in  recent  years.  But  the  organizational  trend 
Is  still  alive  and  wlU  continue,  although 
more  slowly  than  In  the  last  two  decades," 
says  Fern  R.  Rauch  of  BeUevUle. 

"Management  continues  to  have  Its  vari- 
ous associations,  so  labor  will  continue  to 
have  its  unions.  But  I  believe  the  future 
wlU  bring  improved  relationships  between 
them,"  Rauch  adds. 

Most  persons  who  were  Involved  In  nego- 
tiations of  a  major  labor  contract  In  Metro- 
East  the  paeX  two  decades  wUl  remember 
Rauch  well.  It  took  three  telegrams  from  the 
governor  to  get  Rauch  to  accept  the  appoint- 
ment to  the  Illinois  Depswtment  of  Latx>r  In 
1949.  Once  he  accepted,  reluctanUy,  he  re- 
mained until  his  retirement  at  74  m  1969. 

During  bis  tenure  as  assistant  director, 
director,  and  technical  adviser,  arbitrator  and 
mediator,  he  was  personally  involved  In  some 
700  cases.  Including  some  of  tbe  thomleet 
ones  In  Metro-East  and  Southern  and  central 
nUnols. 

Rauch  has  recuperated  from  gall  bladder 
surgery  five  months  ago,  and  he  remains  alert 
and  active  at  age  79.  He  recently  moved  from 
East  St.  Louis,  wbM<e  he  had  lived  55  years, 
to  300  Gettysburg  Dr.,  BeUevUle. 

"I  stm  do  a  little  fishing.  I  still  am  acUve 
In  the  Rotary  Club  and  Masonic  organiza- 
tions. But  I  have  slowed  down  somewhat 
from  the  days  when  I  served  on  16  commit- 
tees at  the  same  time,"  Rauch  said. 

Fern  Robert  Rauch  was  bom  on  a  farm 
near  C&rbondale.  The  famUy  moved  to  East 
St.  Louis  soon  after  his  graduation  from 
high  school  at  Carbondale. 

"My  mother  always  had  said  she  was  go- 
ing to  name  her  first  cbUd  Fern  regardless 
of  whether  it  was  a  boy  or  girt,"  Rauch  said. 

Rauch  worked  several  years  at  Swift  & 
Co.  at  National  Stock  Yards  and  at  the  old 
Amertcsm  Steel  Foimdry  at  East  St.  Louis 
before  entering  the  Ranken  Trade  School  In 
St.  Louis  to  study  electricity.  After  gradua- 
tion, he  Joined  Electrical  Workers  Union  Lo- 
cal 309.  He  has  a  50-year  gold  membership 
card  from  the  local  now. 

Rauch  obtained  a  broad  background  In 
labor-management  relations  as  an  officer  In 
the  East  St.  Louis  Central  Trades  &  Labor 
from  1925  until  1949  and  as  a  vice  president 
of  the  Illinolfi  State  Federation  of  Labor.  He 
resigned  from  both  upon  appointment  as  as- 
sistant director  of  the  nitnols  Department  of 
Labor  in  1949. 

He  remained  with  the  labor  department 
under  several  governors.  Democratic  and  Re- 
publican, although  changes  In  administra- 
tions usually  bring  changes  In  the  high  state 
posts. 

Staying  out  of  politics  required  a  special 
effort  by  Rauch  in  1949.  Without  his  knowl- 
edge, some  friends  had  circulated  petitions 
for  him  for  the  East  St.  Louis  City  Commis- 
sioner election,  and  filed  them. 

"I  took  myself  out  of  the  race  by  with- 
drawing before  the  deadline.  I  had  no  desire 
whatever  for  a  political  career,"  said  Rauch, 
who  describes  himself  as  an  Independent 
who  probably  has  voted  for  more  Democratic 
candidates  than  Republican. 

Ranch's  appointment  to  the  labor  depart- 
ment was  by  Gov.  Adlal  Stevenson  n,  who 
sent  three  telegrams  before  Rauch  flnally 
went  to  the  governor's  office  to  discuss  the 
appointment.  Rauch  flnally  went  when  tbe 
third  telegram  arrived  only  because  friends 
bought  him  a  ticket  and  put  him  on  tbe 
train. 

Stevenson  told  Rauch  be  needed  a  stabi- 
lizer for  the  department  "and  you  are  the 
stabilizer." 

"I  told  tbe  governor  I  was  not  Interested, 
but^he  Just  laughed  and  said  be  would  see 


me  at  the  swearing-in  ceremony.  And  he  did," 
Rauch  recalled. 

Rauch  remained  assistant  director  until  blB 
promotion  to  director  In  1952.  He  resigned  In 
1953  to  clear  the  way  for  Republican  Gov. 
William  G.  Stratton  to  name  Roy  F.  Cum- 
mins director.  He  had  Just  returned  home 
when  he  received  a  telephone  call  asking  him 
to  return  as  technical  adviser,  mediator  and 
arbitartor.  He  did,  and  in  1963  was  named 
assistant  director  by  Gov.  Otto  Kerner,  hold- 
ing the  poet  until  retirement. 

The  most  memorable  labor  case  handled 
by  Rauch  In  recent  years  was  the  86-day 
strUce  against  Dllnols  Consolidated  Tele- 
phone Co.  throughout  central  Illinois. 

A  strike  by  300  Electrical  Workers  union 
members  late  in  1966  had  virtually  shut  down 
telehpone  service  in  100  communities.  Opera- 
tions of  hospitals,  fire  departments  and  police 
departments  were  hampered,  and  some  busi- 
nesses were  almost  forced  to  fold. 

Rauch  took  over  tbe  leadership  of  the  talks 
early  in  February  1967,  and  a  setUement  was 
reached  in  a  week.  Rauch  received  plaudits 
from  newspapers  and  officials  of  some  of  the 
communities  affected  by  the  strike. 

Rauch  and  his  wife,  the  former  Elizabeth 
Becht  of  East  St.  Louis,  observed  their  67tb 
wedding  anniversary  in  June.  They  have  a 
son  Robert,  of  Springfield,  and  a  daughter, 
Mrs.  Kenneth  (Pern  Elizabeth)  Llttlefleld  of 
Lolsel  Hills. 

"There  have  been  changes  in  the  labor- 
management  relations  fleld  over  tbe  years. 
I  believe  the  most  Important  has  been  the 
trend  toward  the  election  of  more  reasonable 
and  responsible  persons  to  high  offlcea  by 
labor,"  Rauch  said. 

"Reasonable  people  can  sit  down  and  talk 
things  over  and  understand  each  others' 
problems.  When  people  can  do  that,  they  are 
well  on  tbe  way  toward  resolving  their  nrob- 
lems." 


JOSEPH  W.  ADAM,  VETERAN 
REPORTER,  RETIRES 

(Mr.  PRICE  of  Illinois  asked  and^  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  PRICE  of  Illinois.  Mr.  Speaker, 
newspaper  reporting  is  a  demanding  vo- 
cation, and  one  who  successfully  devotes 
a  lifetime  to  it  demonstrates  not  only 
intellectual  strength  but  physical  dura- 
bility as  well.  Joseph  W.  Adam,  who  re- 
cently retired  from  full-time  work  on 
the  Belleville,  HI.,  News-Democrat,  has 
served  the  community  for  nearly  a  half 
century  as  reporter  and  city  news  editor 
of  the  paper.  On  this  occasion  I  would 
like  to  take  note  of  Joe's  long  record  of 
quality  reporting  on  the  wide-ranging 
events  of  the  past  several  decades.  I 
insert  an  article  on  Joe's  retirement,  re- 
printed from  the  News-Democrat,  in  the 
Record  at  this  point: 

News-Democrat  Employe  Retoues 
Joeeph  W.  Adam  is  retiring  after  more 
than  47  years  at  the  News-Democrat.  But  the 
veteran  newsman,  who  for  years  has  been  a 
familiar  figure  to  city  and  county  office  work- 
ers, will  continue  to  be  associated  with  this 
newspaper  on  a  part-time  basis. 

Adam,  who  reached  age  66  last  summer. 
Joined  the  News-Democrat  newsroom  staff  on 
February  9.  1926  and  on  October  1.  1928  was 
named  city  news  editor.  In  tbe  Intervening 
years  he  "covered"  virtually  every  possible 
type  of  news  story.  Including  murder  trials, 
executions  and  presidential  appearances. 

In  bis  part-time  capacity,  Adam  will  main- 
tain the  early-momlng  "beat"  of  law  enforce- 
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ment  agencies.  Within  the  next  few  weeks  be 
win  acquaint  other  newsstaff  members  with 
routine  assignments  at  county  and  city 
offices. 

A  Ufe-long  resident  of  BeUevUIe,  Adam  U 
a  former  member  of  the  Belleville  Township 
High  School  board  of  education.  He  cur- 
rently Is  a  director  of  the  Citizens  Savings 
and  ts  a  member  of  the  BellevlUe  Elks  Lodge 
and  Knights  of  Columbus. 

Adam  resides  at  9  Coral  Drive,  Belleville, 
with  his  wife,  the  former  Aurella  Iiaeuffert 
and  their  daughter,  Marllou  who  Is  a  medical 
technician-supervisor  at  St.  Elizabeth  Hos- 
pital. He  has  a  sister.  Marie  Adam  of  Belle- 
ville who  Is  secretary  to  Bauer  Bros.  Construc- 
tion. 


THE  LATE  HONORABLE  CHARLES  M. 
TEAGXJE 

(Mr.  HOSMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)      

Mr.  HOSMER.  Mr.  Speaker,  it  is  my 
sad  duty  to  announce  the  passing  of 
Charlxs  M.  Teagux,  late  a  Representa- 
tive in  Congress  from  California's  13th 
District  and  our  beloved  companion  in 
these  Chambers  for  the  last  19  years. 

Charles  Teagxtz  was  a  man,  Indeed, 
loved  by  all  of  us,  but  more  than  that, 
admired  for  his  capabilities,  respected 
for  bis  honesty,  and  reputed  for  his  in- 
telligence and  his  ability  to  legislate  in 
a  manner  that  has  well  served  his  Na- 
tion, that  has  well  served  his  district  and 
brought  honor  to  all  of  us. 

At  a  later  date  to  be  -specified,  I  have 
asked  our  colleague  from  California  (Mr. 
OuBSEH),  who  was  perhaps  as  close  to 
anyone  in  this  House  to  Charles,  or 
Charlie,  or  CThuck,  as  variously  we  knew 
him,  to  seek  a  special  order,  at  which 
time  an  Members  will  have  the  oppor- 
tunity to  eulogize  our  late  comrade  and 
colleague. 

Meanwhile,  Mr.  Speaker.  I  think  It 
would  be  appropriate  to  ask  unanimous 
consent  to  insert  in  the  Record  at  this 
point  an  item  from  the  Wash]ngt(m  Post 
of  January  2,  1974.  which  published  the 
news  of  our  colleague's  death  on  the  date 
preceding,  January  1.  and  which  re- 
counts for  the  moment  a  few  of  the 
highlights  of  his  activities  and  the  trib- 
utes which  were  paid  him  by  the  Presi- 
dent of  the  United  States  and  others. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  article  from  the  Washington  Post 
follows : 
[From  the  Washington  Post.  Jan.  a,  1974] 

RXPBZSENTATIVX  CBASLXS  M.  TBAGUI  DOES 

(By  Jean  R.  Hailey) 

Rep.  (Tbarles  M.  Teague  (R-Calf.),  a  mem- 
ber of  Congresa  since  1954,  died  yesterday 
In  Santa  Paula  at  64. 

Aides  said  he  suffered  a  heart  attack  WhUe 
staying  at  the  home  of  his  son,  Alan,  who  Is 
mayor  of  Santa  Paula. 

The  congressman,  who  was  the  ranking 
Republican  on  the  House  Agricultural  Com- 
mittee and  the  senior  Republican  member 
of  the  Veterans  Affairs  Committee,  had  gone 
home  for  the  holidays. 

Santa  Paula,  where  be  was  bom  and  reared, 
U  In  the  13tb  District,  which  be  represented 
In  Congress. 

The  unexpected  death  of  the  quiet  but 


blgbly  respected  congresafun  brought  im- 

top-ranklng  Re- 
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mediate   statements  from 
publicans. 

President  Nlzon  said: 
"The  death  of  Charles 
a  significant  loss  to  the  United  States  Con- 
gres^,  to  his  home  state  of  California  and  to 
the  nation  be  served  so  lohg  and  so  well.  He 
will  be  remembered  most  especially  for  his 
Interest  In  American  agriculture  and  for  his 
many  years  of  devoted  seilvlce  on  the  House 
Agriculture  Committee.  Mrs.-  Nixon  and  I 
were  deeply  saddened  to  bear  of  his  passing 
and  we  extend  oux  sincer4  sympathy  to  bis 
family."  | 

Vice  President  Gerald  RL  Ford  said:  "I  am 
very  much  saddened  by  th^  death  of  my  dear 
friend  and  former  colleagi4e,  Charles  Teague. 
American  arglcultvire  owfls  a  great  deal  to 
him  for  his  dedication  to  ttie  best  Interests  of 
the  American  fanner.  Hlsjdistrlct,  state  and 
the  nation  have  lost  an  outstanding  legisla- 
tor." I 

"Congressman  Teague  typified  the  best  In 
American  politics  today,"  9EUd  Rep.  Robert  H. 
Michael  of  Illinois.  "He  wat  a  dedicated  hard- 
working legislator  whose  prime  Interest  was 
In  what  Is  best  for  the  country.  As  ranking 
Republican  member  of  the!  House  Agriculture 
Committee,  he  also  was  ttie  leading  advocate 
of  Amerlcam  agriculture  IQ  Congress.  He  will 
be  sorely  missed."  Michel  Is  chairman  of  the 
Republican  Congressional  Committee. 

Rep.  Teague  has  served  on  the  Agricul- 
tural Committee  for  most  °^  ^^  tentire  In 
Congress.  While  he  was  bot  noted  for  in- 
troducing major  legislation,  bis  efforts  to 
maintain  free  as  opposed  to  subsidized  agri- 
culture were  considered  very  effective. 

He  also  took  a  strong  stand  on  aiding  con- 
servation and  envtronmeatal  programs  and 
for  a  number  of  years  wast  the  ranking  mem- 
ber of  the  Agricultural  Committee's  Con- 
servation and  Credit  Subcommittee. 

He  was  one  of  tboa  reaponslble  for 
bringing  about  an  Interior  Dei>artment  ban 
on  new  oil  drilling  platforms  In  the  Santa 
Barbara  Channel  In  1971.  There  had  been 
heavily  damaging  oil  giishllng  from  a  drilling 
platform  there  several   years  earlier. 

Rep.  Teague  was  a  natural  choice  to  serve 
on  the  Agricultural  C:k)minlttee.  His  family 
was  among  the  founders  of  the  Sunklst  co- 
operative In  California,  and  his  father  was  a 
pioneer  In  that  state's  farm  credit  program. 

Rep.  Teague  went  to  Stanford  University, 
where  he  received  his  bachelor's  degree  In 
1931  and  his  law  degree  three  years  later. 

His  practice  of  law  was  Interrupted  dur- 
ing World  War  n,  when  he  served  as  a  major 
In  the  Army  Air  Corps.  H«  resumed  the  prac- 
tice after  the  war  and  became  Involved  in 
community  affairs,  serviag  as  president  of 
the  Ventura  County  Community  Chest,  the 
Ventura  Rotary  Club  and  the  OJal  Valley 
School  Board  of  Trustees.  I 

He  was  president  of  ttte  Ventura  County 
Republican  Assembly  when  he  decided  to 
run  for  Congress  In  1954.  He  was  re-elected 
to  the  nine  succeeding  (Songresses  and  had 
planned  to  run  again  this  year. 

Rep.  Teague  had  a  genfle  sense  of  humor. 
He  once  noted  that  tbete  seemed  to  be  a 
conflict  in  the  labels  apidled  to  him  In  let- 
ters from  some  of  his  constituents. 

"When  the  conservatives  consider  me  a 
liberal  and  the  liberals  flkure  me  for  a  con- 
servative, I  m\ist  be  In  trouble."  be  lamented. 

On  another  occasion,  be  disowned  one  of 
his  own  Mils  on  the  flo^r  of  the  House.  A 
great  pet  lover,  he  had  introduced  a  blU  to 
eliminate  tariffs  on  the  importation  of  wild 
animals.  1 

He  was  so  proud  of  tne  bill  that  be  bad 
asked  that  It  be  referrea  to  as  the  Teague 
Bin.  But  by  the  time  It  got  through  the  Sen- 


such  a  dean,  beautiful  little  fellow  ...  He 
was  prepared  to  do  great  thjlngs  for  bo*  con- 
strictors and  gtHTlllas  and  tbelr  owners. 

"But,  In  the  course  of  jevents,  my  little 
baby  was  sent  to  the  Senate  pediatric  hos- 
pital ...  All  that  renudned  of  him  was  the 
Identification  number  on  his  poor  little 
wrist. 

"Mr.  ^>eaker,  I  must  dlsplalm  fatherhood 
of  (HJEt.)  1839  as  be  is  befct-e  us  today.  I  am 
willing  to  contribute  to  his  Support,  but  he  Is 
not  mine — my  blood  no  lopger  flows  In  bis 

"I  repeat,  Mr.  Speaker,  'This  chUd  ain't 
mine.' "  J 

Rep.  Teague  also  found  |iumor  In  another 
situation.  For  some  time,  h*  and  Rep.  Olin  E. 
Teague  (D- Texas)  shared  ieats  on  the  Vet- 
erans Affairs  Committee. 

The  resulting  confusion  [from  pronounce- 
ments frequently  credltea  to  the  wrong 
Teague  were  usually  followed  by  retractions, 
which  In  turn  were  followe 

There  was  no  confusion 
did  toward  helping  vetera 

Among  other  things,  Re| 
had  worked  hard  to  Impr 
for  veterans. 

Rep.  Teague's  first  wlfe,lMarJorle,  died  In 
1970.  He  remarried  that  yiar  but  was  sepa- 
rated from  his  second  wlfej  Courtney,  at  the 
time  of  his  death. 

In  addition  to  his  son,  iRep.  Teague  also 
is  stirvlved  by  two  daught4rs.  Norma  Potter, 
of  Washington,  and  Judltbj  Kenyon,  of  Santa 
Rosa.  Calif.,  and  eight  grandchildren. 


blU  to  limit  beef 
and  New  Zealand. 


ate,  it  had  come  out  as 
Imports  from  Australia 
The  changes  brought  tbl^  speech  from  Rep. 
Teague: 
"I  was  proud  to  have 


by  a  good  laugh, 
the  work  both 

Charles  Teague 
ve  housing  rights 


LEAVE  OP 


3ENCE 
kt,  leave  of  ab- 


By  unanimous  & 
sence  was  granted  to 

Mr.  Rinaldo   (at  the{  request  of  Mr. 
Rhodes),  for  today  am 
the  week,  on  account 
troai  surgery  for  remov 


the  balance  of 

if  convaIes(%nce 

of  gall  stones. 


SPECIAL  ORDi 


GRANTED 


By  unanimous  conseilt,  permission  to 
address  the  House,  following  the  leglsla- 


special  orders 
granted  to: 
ers  (at  the  re- 
lorida)  and  to 
larks  and  In- 


lutes.  today. 


tlve  program   and 
heretofore  entered,  ws 

(The  following  MemI 
quest  of  Mr.  Yoxjng  of 
revise  and  extend  their  | 
elude  extraneous  matter 

Mr.  Railsback.  for  5  i 

Mr.  Futdlet.  for  5  miijutes,  today. 

Mr.  Cronin.  for  5  mlnites,  today. 

(The  following  Members  (at  the  re- 
quest of  Miss  Jordan)  to  revise  and  ex- 
tend their  remarks  and  Include  extra- 
neous material:) 

Mr.  Yatron.  for  10  mil  mtes,  today. 

Mr.  QoMZALEZ,  for  5  minutes,  today. 

Mr.  Drinan,  for  20  minutes,  today. 

Mr.  CTlark.  for  5  minu^s.  today. 

Mr.  Eilbesg.  for  5  minjiites,  today. 

Mr.  Flood,  for  15  minutes,  today. 

Mr.  CULVER,  for  5  mlnites,  today. 

Mr.  Randall,  for  5  minut^.  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Drinan,  for  20  qiinutes.  January 
22.  1974.     

EXTENSION  OF 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  OuDE  to  extend  nls  remarks  prior 
to  the  final  vote  on  HJl.  11386. 

cnie  following  Memiers  (at  the  re- 
quest of  Mr.  TouNG  of  Florida) ,  and  to 


been  the  father  of     include  extraneous  mat  er:) 
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Mr.  Rhodes  in  five  Instances. 

Mr.  Peyser  in  five  instances. 

Mr.  BiEsiER. 

Mr.  Hunt. 

Mr.  Nelsen. 

Mr.  Railsback  in  three  Instances. 

Mr.  Shttster. 

Mr.  Miller  in  five  Instances. 

Mr.  Baker. 

Mr.  Yoxtng  of  Florida  in  five  instances. 

Mr.  Frenzel  in  three  insttuices. 

Mr.  Lent  in  three  Instances. 

Mr.  Shoup  in  three  instances. 

Mr.  Michel  in  five  Instances. 

Mr.  OuDE  in  five  instances. 

Mr.  ZwACH. 

Mr.  FmoLET  in  two  instances. 

Mr.  Armstrong. 

Mr.  Buchanan  in  two  Instances. 

Mr.  Young  of  Alaska. 

Mr.  Cronin. 

Mr.  Oilman. 

Mr.  Derwinski  in  three  Instances. 

Mr.  Burke  of  Florida. 

(The  following  Members  (at  the  re- 
quest of  Miss  Jordan)  and  to  Include  ex- 
traneous material : ) 

Mr.  Fraseb  in  five  Instances. 

Mr.  Brown  of  California  In  10  in- 
stances. 

Mr.  Long  of  Maryland  in  10  instances. 

Mr.  Gonzalez  in  5  instances. 

Mr.  Rarick  in  four  Instances. 

Mr.  Charles  H.  Wilson  of  California 
In  10  instances. 

Mr.  AspiN  In  10  Instances. 

Mr.  MOLLOHAN. 

Mr.  Annunzio  in  six  instances. 

Mr.  Alexander  in  10  instances. 

Mr.  EviNS  of  Tennessee  In  six  In- 
stances. 

Mr.  DE  la  Garza  In  10  Instances. 

Mr.  Young  of  Georgia  in  six  instances. 

Mr.  Drinan  in  10  Instances. 

Ms.  ScHROEDER  in  10  Instances. 

Mr.  Wright. 

Mrs.  BxTRKE  of  California  In  10  in- 
stances. 

Mr.  Dellums  in  10  Instances. 

Mr.  Vanik  in  three  instances. 

Mr.  DiNGELL  in  three  instances. 

Mr.  Lbggett. 

Mr.  Wolff  in  three  instances. 

Mr.  KocH  in  two  instances. 

Mr.  Karth  in  two  instances. 

Mr.  Nrx. 

Mrs.  Grasso  in  10  Instances. 

Mr.  Btron  in  10  Instances. 

Mr.  Hungatk. 

Mr.  Culver  in  six  Instances. 

Mr.  Mezvinskt. 

Mr.  Sarbanes  in  five  Instances. 

Mr.  Teague  In  six  Instances. 

Mr.  Rogers  in  five  instances. 

Ms.  Abzug. 

Mr.  Brooks. 


THE  LATE  HONORABLE  (CARLES 

M.  TEAGUE 

Mr.  HOSMER.  Mr.  Speaker,  I  offer  a 
resolution. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

HJi.  Res.  773 
Retolved,  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Hon- 
orable Charles  M.  Tecigue,  a  Representative 
from  the  State  of  California. 


Resolved,  That  the  Clerk  conununlcate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  thereof  to  the  family  of  the  deceased. 

Resolved,  That  as  a  further  mark  of  re- 
spect the  House  do  now  adjourn. 

The  resolutions  were  agreed  to. 


ADJOURNMENT 


Accordingly  (at  2  o'clock  and  41  min- 
utes p.m.)  the  House  adjourned  imtil 
tomorrow,  Tuesday,  January  22, 1974,  at 
12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1662.  A  letter  from  the  President  of  the 
United  States,  transmitting  notice  of  bis  In- 
tent to  exercise  his  authority  to  order  certain 
defense  articles  from  the  stocks  of  the  De- 
partment of  Defense  for  military  assistance 
to  Cambodia,  pursuant  to  section  662  of  the 
Foreign  Assistance  Act  of  1961,  as  amended; 
to  the  Committee  on  Foreign  Affairs. 

1663.  A  letter  from  the  Secretary  of  Agrl- 
cult\ire,  transmitting  the  first  annual  report 
on  progress  In  attaining  gocUs  established  for 
rural  development  in  the  areas  of  employ- 
ment. Income,  population,  hoiislng,  and 
quality  of  community  services  and  facilities, 
pursuant  to  section  603(b)  of  the  Rural  De- 
velopment Act  of  1972;  to  the  Committee  on 
Agrlcultxire. 

1664.  A  letter  from  the  Acting  Secretary  of 
Agriculture,  transmitting  a  report  on  the 
activities  of  the  Rural  Electrification  Admin- 
istration during  fiscal  year  1973,  pursuant  to 
49  Stat.  1366;  to  the  Committee  on  Agricul- 
ture. 

1665.  A  letter  from  the  Under  Secretary  of 
Agriculture,  transmitting  a  draft  of  proposed 
legislation  to  amend  section  2(6)  of  the  Per- 
ishable Agricultural  Commodities  Act.  1930, 
relating  to  unfair  practices  In  the  marketing 
of  perishable  agricultural  commodities;  to 
the  Committee  on  Agriculture. 

1666.  A  letter  from  the  Assistant  Secretary 
of  Agriculture,  transmitting  the  sixth  annual 
report  on  operations  under  the  Pood  Stamp 
Act  of  1964,  pursuant  to  Public  Law  90-652; 
to  the  Committee  on  Agriculture. 

1667.  A  letter  from  the  Deputy  Asslstaait 
Secretary  of  Agriculture,  transmitting  a  re- 
port of  grants  to  States  to  provide  addi- 
tional facilities  for  research  at  the  State  ag- 
ricultural experimental  stations,  for  fiscal 
year  1973.  pursuant  to  section  10  of  Public 
Law  88-74  (77  Stat.  92);  to  the  Committee 
on  Agriculture. 

1668.  A  letter  from  the  Deputy  Director. 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
that  the  appropriation  to  the  Department 
of  Justice  for  "Pees  and  expenses  of  wit- 
nesses", for  fiscal  year  1974,  has  been  appor- 
tioned on  a  basis  which  Indicates  the  neces- 
sity for  a  supplemental  estimate  of  appro- 
priation, pursuant  to  31  U.S.C.  665;  to  the 
Conamlttee  on  Appropriations. 

1669.  A  letter  from  the  Assistant  Secretary 
of  Defense  (ComptroUer),  transmitting  a  re- 
port on  receipts  and  disbursements  from  the 
sale  of  surplus  military  supplies,  equipment, 
and  material,  and  lumber  or  timber  products, 
covering  the  first  quarter  of  fiscal  year  1974, 
pursuant  to  section  712  of  Public  Law  92-670; 
to  the  Committee  on  Appropriations. 

1670.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Manpower  and  Reserve  Af- 
fairs) .  transmitting  an  Interim  report  on  the 
allocation  of  the  reduction  in  authorized 
strength  among  the  uniformed  services,  pur- 


suant to  section  301(b)   of  Public  Law  93- 
155;  to  the  Committee  on  Armed  Services. 

1671.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (InstaUatlons  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  a  con- 
struction project  proposed  to  be  undertaken 
for  the  Army  Reserve,  pursuant  to  10  U£.C. 
2233a(l);  to  the  CX>mmlttee  on  Armed 
Services. 

1672.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (InstaUatlons  and 
Housing) ,  transmitting  notice  of  the  location, 
nature,  and  estimated  cost  of  various  con- 
struction projects  proposed  to  be  undertaken 
for  the  Air  Force  Reserve,  pursuant  to  10 
VB.C.  2233a(l) ;  to  the  Conunlttee  on  Armed 
Services. 

1673.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and  Hous- 
ing), transmitting  notice  of  the  location, 
nature,  and  estimated  cost  of  various  con- 
struction projects  proposed  to  be  undertaken 
for  the  Air  National  Guard,  pursuant  to  10 
U.S.C.  2233a(l) ;  to  the  Committee  on  Armed 
Services. 

1674.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (MUitary  Personnel  Pol- 
Icy)  ,  transmitting  a  report  on  former  military 
and  civilian  officials  and  Department  of  De- 
fense employees  who  have  filed  reports  re- 
lating to  employment  by  defense  subcontrac- 
tcH^,  pursuant  to  50  US.C.  1436(d)  (section 
410(d),  Public  Law  91-121);  to  the  Conunlt- 
tee on  Armed  Services. 

1675.  A  letter  from  the  Under  Secretary  of 
the  Air  Force,  transmitting  a  report  of  the 
number  of  officers  above  the  grade  of  major 
entitled  to  receive  Incentive  pay  for  filght 
duty,  and  the  average  monthly  flight  pay  dur- 
ing the  period  November  1,  1972  to  October 
31,  1973,  pursuant  to  37  U.S.C.  301(g);  to  the 
Committee  on  Armed  Services. 

1676.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  of  the  num- 
ber of  officers  above  the  grade  of  lieutenant 
commander  entitled  to  receive  Incentive  pay 
for  filght  duty,  and  the  average  monthly  In- 
centive pay  during  the  period  from  July  1  to 
December  31,  1973,  pursuant  to  37  U.S.C.  301 
(g) :  to  the  Conunlttee  on  Armed  Services. 

1677.  A  letter  from  the  Director.  Defense 
ClvU  Preparedness  Agency,  transmitting  a 
report  for  the  quarter  ended  December  31, 
1973,  on  property  acquisitions  of  emergency 
supplies  and  equipment,  pursuant  to  sec- 
tton  210(b)  of  the  Federal  <31vll  Defense 
Act  of  1950,  as  amended,  and  Executive 
Order  10952;  to  the  Conunlttee  on  Armed 
Services. 

1678.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  on  export  ad- 
ministration for  the  third  quarter  of  fiscal 
year  1973,  pursuant  to  the  Export  Adznln- 
Istratlon  Act  of  1969,  as  amended;  to  the 
Committee  on  Banking  and  Currency. 

1679.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
r^>ort  on  the  demonstration  and  research 
program  on  the  problem  of  lead-based  paint 
poisoning,  pursuant  to  section  301  of  Public 
Law  91-695;  to  the  Committee  on  Banking 
and  Currency. 

1680.  A  letter  from  the  Board  of  Governors 
of  the  Federal  Reserve  System,  transmitting 
the  Fifth  Annual  Report  of  the  Board  on 
Truth  In  Lending  for  the  year  1973,  pursuant 
to  16  U.8.C.  1613:  to  the  Committee  on 
Banking  and  Currency. 

1681.  A  letter  from  the  Commission^  of 
the  District  of  Columbia,  transmitting  a 
draft  of  proposed  legislation  to  amend  cer- 
tain laws  relating  to  the  District  of  Colum- 
bia public  schools;  to  the  Committee  on 
the  District  of  Columbia. 

1682.  A  letter  frtxn  the  Chairman,  Dis- 
trict of  Colxunbia  City  <3oiuicll,  transmitting 
the  fifth  annual  repyort  of  the  Council,  cover- 
ing fiscal  year  1973,  pursuant  to  section  402 
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(10)  of  Reorganization  Plan  No.  3  of  1967; 
to  the  CoDunltt«e  on  the  District  of  Co- 
lumbia. 

1683.  A  letter  from  tbe  Vice  President 
and  Oeneral  Manager,  Chesapeake  and  Po- 
tomac Telephone  Co.,  transmitting  a  rep<»t 
of  receipts  and  expendltvires  for  the  year 
1973.  pvirsuant  to  33  Stat.  375;  to  the  Com- 
mittee on  the  District  of  Columbia. 

1684.  A  letter  from  the  Assistant  Secretary 
of  Agriculture,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  National 
Schocd  Lunch  Act,  as  amended,  for  the  pur- 
poae  of  authorizing  permanent  approprla- 
tloQs;  to  the  Committee  on  Education  and 
Labor. 

1686.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a 
draft  of  proposed  legislation  to  encourage 
and  assist  States  and  localities  to  develop, 
demonstrate,  and  evaluate  means  of  Improv- 
ing the  utilization  and  effectiveness  of  hu- 
man services  through  Integrated  planning, 
managentent,  and  delivery  of  those  servloes 
In  order  to  achieve  the  objectives  of  personal 
independence  and  individual  and  family  eco- 
ncMnlc  self-sxifBclency:  to  the  Committee  on 
■ducatlcm  and  Labor. 

1686.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  copy  of  the  Presidential  determi- 
nation providing  for  the  sale  of  defense 
articles  and  services  to  the  Cocnmonwealth 
of  the  Bahamas  for  the  security  of  the  United 
States,  pursuant  to  secUon  3(a)(1)  of  the 
Foreign  Military  Sales  Act,  as  amended;  to 
the  Committee  on  Foreign  Affairs. 

1687.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  copy  of  Presidential  De- 
termination No.  74-11,  authorizing  the  pro- 
vision of  certain  sophisticated  weapons  to 
one  country  in  fiscal  year  1974,  pursuant  to 
section  604(a)  of  the  Foreign  Assistance  Act 
of  1961,  as  amended;  to  the  Committee  on 
Foreign  Affairs. 

1688.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  copy  of  the  Presidential  de- 
termination to  provide  military  assistance 
to  Cambodia  from  stocks  of  the  Department 
of  Defense  in  the  security  Interest  of  the 
Umted  States,  pursuant  to  section  606(a) 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended:  to  the  Committee  of  Foreign 
Airaln. 

1689.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  draft  of  propoeed  legislation 
to  amend  the  Northwest  Atlantic  Fisheries 
Act  of  1950,  as  amended,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Affairs. 

1690.  A  letter  from  the  Administrator, 
Agency  for  International  Development,  De- 
partment of  State,  transmitting  p  report  that 
no  revision  to  the  Social  Progress  Trust  Fund 
Agreement  is  necessary  and  a  report  on  the 
manner  that  SPTF  resources  will  be  utilized, 
ptirsuant  to  section  36(e)  of  PubUc  Law  93- 
189;  to  the  Committee  on  Foreign  Affairs. 

1681.  A  letter  from  the  Assistant  Admin- 
istrator for  Legislative  Affairs.  Agency  for 
International  Development,  E>epartment  of 
State,  transmitting  a  report  for  the  quarter 
ended  September  30,  1973,  on  the  program- 
ing and  obligation  of  contingency  funds, 
pursuant  to  section  461(b)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended;  to  the 
Committee  on  Foreign  Affairs. 

1692.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of  State, 
transmitting  copies  of  International  agree- 
ments other  than  treaties  entered  into  by 
the  tTnlted  States,  pursuant  to  Public  Law  93- 
403;  to  the  Committee  on  Foreign  Affairs. 

1693.  A  letter  from  the  First  Vice  Presi- 
dent, EXport-Import  Bank  of  Xb»  United 
States,  transmltttog  a  report  on  loan,  guar- 
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antee,  and  insurance  tran^ctlons  to  Yugo- 
slavia, Romania,  the  Unlo^  of  Soviet  Social- 
ist Republics,  and  PolEmd  prior  to  December 
1,  1973,  and  not  heretofore  reported,  pur- 
suant to  section  2(b)(2)  af  the  Export-Im- 
port Bank  Act  of  1946,  aa  amended;  to  the 
Committee  on  Foreign  AffArs. 

1694.  A  letter  from  the|  First  Vice  Presi- 
dent, Export-Import  Bank  of  tbe  United 
States,  transmitting  a  report  on  loan,  guar- 
antee, and  Insurance  transactions  to  Yugo- 
slavia, Romania,  the  Union  of  Soviet  Social- 
ist Republics,  and  Poland]  during  December 
1973,  pursuant  to  sectloij  2(b)  (2)  of  the 
Export-Import  Bank  Act  of!  1946,  as  amended; 
to  the  Committee  on  Foreign  Affairs. 

1695.  A  letter  from  thej  Secretary  of  the 
Treasury,  transmlttmg  th^  combined  state- 
ment of  receipts,  expenditfires,  and  balances 
of  the  U.S.  Ckivernment  ^r  the  fiscal  year 
ended  June  30,  1973.  p 
1029  and  31  U.S.C.  66b;  to 
Government  Operations. 

1696.  A  letter  from  the 
of  Agriculture  for  Admin: 
tmg  a  report  on  the  Department's  disposal 
of  foreign  excess  property  during  fiscal  year 
1973,  pursuant  to  section  404(d)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (Public  Law  81'>162) ,  as  amended; 
to  the  Committee  on  Qdvemment  Opera- 
tions. J 

1697.  A  letter  from  the  aecretary  of  Trans- 
portation, transmitting  a  report  on  the  De- 
partment's disposal  of  foreign  excess  property 
during  fiscal  year  1973,  pursuant  to  section 
404(d)  of  Public  Law  81-162:  to  the  Com- 
mittee on  Oovemment  Operations. 

1698.  A  letter  from  the  Deputy  General 
Manager,  VS.  Atomic  Energy  Commission, 
transmlttmg  a  report  on  the  Commission's 
disposal  of  foreign  exceed  property  during 
fiscal  year  1973,  pursuant' to  40  U.S.C.  614; 
to  the  C<xnmittee  on  Government  Opera- 
tions. I 

1699.  A  letter  from  the;  Secretary  of  De- 
fense, transmitting  the  nlttth  annual  report 
on  the  Federal  voting  assistance  program 
conducted  by  the  Department  of  Defense 
under  the  authority  of  tl»e  Federal  Voting 
Assistance  Act  of  1955;  «o  the  Committee 
on  House  Administration.  1 

1700.  A  letter  ffom  th4  Clerk.  House  of 
Representatives,  transmittfcg  a  list  of  reports 
which  It  Is  the  duty  of  any  officer  or  depart- 
ment to  make  to  Congress,  pursuant  to  rule 
m,  clause  2,  of  the  Rule*  of  the  Hoiise  of 
Representatives  (H.  Doc.  Ilo.  93-199);  to  the 
Committee  on  House  Administration  and 
ordered  to  be  printed.        \~ 

1701.  A  letter  from  the  Sergeant  at  Arms, 
Ho\ise  of  Representatives,!  transmitting  his 
annual  report  of  funds  tvawn  by  him,  the 
application  and  dlsbursenient  of  the  sums, 
and  balances  remalntag  I©  his  hands,  pur- 
suant to  2  Ufl.c.  84;  to  the  Committee  on 
House  Administration.       J 

1702.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmltttog  descriptions  of 
10  projects  tentatively  selected  for  funding 
through  grants,  contracts,  and  matching  or 
other  arrangements  with  educational  Institu- 
tions, private  foundations  or  other  institu- 
tions, and  with  private  finns.  as  authorized 
by  section  200(a)  of  the  Water  Resources 
Research  Act  of  1964;  to  the  Committee  on 
Interior  and  Insular  Affair*^ 

1703.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  copy  of  a  pro- 
posed contract  for  the  provision  of  medical, 
surgical,  hospital,  and  refited  faculties  for 
the  public  at  the  Lewis  Metnorial  Hospital  In 
Tosemlte  National  Park,  Calif.,  for  a  term 
ending  December  31,  1977.  pursuant  to  67 
Stat.  271  and  70  Stat.  643;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

1704.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  trahsmlttlng  a  report  on  the 
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status  of  the  revenvies  front  and  the  coet  of 
constructing,  operating,  and  maintaining 
each  lower  basin  unit  of  the  Central  Arizona 
project  for  fiscal  year  1973^  pursuant  to  43 
UJ8.C.  1544;  to  the  Committee  on  Interior  and 
Insxilar  Affairs. 

1705.  A  letter  from  tbe 
Secretary  of  the  Interior, 
copy  of  a  proposed  concesilon  contract  for 
the  continued  operation  ot  visitor  facilities 
and  services  for  the  public  fit  Mount  Vernon 
on  the  George  Washington  Memorial  Park- 
way for  a  term  ending  December  31,  1993, 
pursuant  to  67  Stat.  271  and  70  Stat  543;  to 
the  Committee  on  Interkv  and  Insular 
Affairs.  I 

1706.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  the 
report  on  the  Government's  helium  program 
for  fiscal  year  ending  1973,  pursuant  to  sec- 
tion 16  of  Public  Law  86-'J77;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

1707.  A  letter  from  the  Acting  D^uty  As- 
sistant Secretary  of  the  laterlor,  transmit- 
ting the  third  annual  report  on  the  operation 
of  the  Colorado  River,  describing  the  actual 
operation  for  water  year  :  973,  and  a  pro- 
jected plan  of  (^)eratlon  fo'  water  yeair  1974 
for  the  reservoirs  in  the  Cal<  trado  River  Basin 
constructed  under  the  auth  arlty  of  the  Colo- 
rado River  Storage  Project  Act  and  the 
Boulder  Canyon  Project  Act,  pursuant  to  43 
U.S.C.  1662(b);  to  the  C<^mmlttee  on  In- 
terior and  Izisular  Affairs,  i 

1708.  A  letter  from  the  pirector  of  Con- 
gressional Relations,  V&}  Atomic  Energy 
Commission,  transmitting  a  report  recom- 
mending an  integrated  energy  research  and 
development  program  for  the  Nation;  to  the 
Committee  on  Interior  and  Insular  Afflairs. 

1709.  A  letter  from  the  Chairman,  Indian 
Claims  Oonunlaslon,  transi^tting  a  draft  of 
proposed  legislation  to  autnorlze  ai^ropria- 
tlons  for  the  Indian  Claims  Commission  for 
fiscal  year  1975;  to  the  Oom^olttee  on  Interior 
and  Insular  Affairs. 

1710.  A  letter  from  the 
Claims  Commission,  tr 
determination  of  the 
No.  137,  Pueblo  de  Zia, 
Pueblo  de  Santa  Ana,  plainlj 
States  of  America,  defendants,  pursuant  to  25 
UJ3.0.  70t;  to  the  Commltte  on  Interior  and 
Insular  Affairs.  I 

1711.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  propoeed 
legislation  to  authorize  the  Secretary  to 
phase  In  motor  vehicle  safety  standards  by 
specified  percentages  over  a  period  of  time, 
and  for  other  purposes;  to  ^he  Committee  on 
Interstate  and  Foreign  Commerce. 

1712.  A  letter  from  the  Zkecutlve  Director, 
Federal  Communications  Commission,  trans- 
mitting the  report  on  back 
plications  and  hearing  ca 
slon  as  of  November  30, 
section  5(e)  of  the  Commttnlcatlons  Act,  as 
amended:  to  the  Committee  on  Interstate 
and  Foreign  Commerce.       | 

1713.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting  the  report 
on  permits  and  licensee  ^sued  for  hydro- 
electric projects,  togethef  with  financial 
statements  and  names  and  compensation  of 
employees  of  the  Commission,  for  fiscal  year 
1973,  ptirsuant  to  section  4(d)  of  the  Federal 
Power  Act;  to  the  CommlttM  on  Interstate 
and  Foreign  Commerce. 

1714.  A  letter  from  the  Ichalrman.  Inter- 
state Commerce  Commission,  transmitting 
the  87th  annual  report  of  the  Commission 
for  the  1973  fiscal  year,  pursuant  to  section 
21  of  the  Interstate  Commerce  Act;  to  the 
C<Knmlttee  on  Interstate  a  ad  Foreign  Com- 
merce. 

1715.  A  letter  from  the  KThalrman,  Inter- 
stata  Commerce  Commission,  transmitting 
the  report  of  the  final  valuations  of  prop- 
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ertles  of  common  carriers,  ptirsuant  to  sec- 
tion 19a  of  the  Interstate  Commerce  Act; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

1716.  A  letter  from  the  Vice  President  for 
Oovemment  Affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  the  report 
of  revenues  and  expenses  for  the  month  of 
September  1973,  pursxiant  to  section  308(a) 
(1)  of  the  RaU  Passenger  Service  Act  of  1970, 
as  amended;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

1717.  A  letter  from  the  Vice  President  for 
Government  Affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  a  report  for 
the  month  of  November  1973,  on  the  average 
number  of  passengers  on  board  per  day  and 
the  ontlme  performance  at  the  final  destina- 
tion of  each  train  operated,  by  route  and  by 
raUroad,  pursuant  to  section  308(a)  (2)  of  the 
Rail  Passenger  Service  Act,  as  amended;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

1718.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  In  the  cases  of  certam  aliens 
found  admissible  to  the  United  States,  pur- 
suant to  section  212(8)  (28)  (I)  (U)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C.  1182 
(a)(28)(I)(U)(b));  to  the  Committee  on 
the  Judiciary. 

1719.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  in  cases  in  which  the  author- 
ity contained  m  section  212(d)  (3)  of  the  Im- 
migration and  Nationality  Act  was  exercised 
In  behalf  of  certam  aliens,  together  with  a 
list  of  the  persons  involved,  piirsuant  to  sec- 
tion 212(d)  (6)  of  the  act  (8  US.C.  118a(d) 
(6));  to  the  Committee  on  the  Judiciary. 

1720.  A  letter  from  the  Secretary,  the  ^un- 
datlon  of  the  Federal  Bar  Association,  trans- 
mitting the  audit  report  of  the  Foundation 
for  the  fiscal  year  ended  September  30,  1973, 
pursuant  to  section  14  of  Public  Law  83-662; 
to  the  Committee  on  the  Judiciary. 

1721.  A  letter  from  the  chairman,  board  of 
directors,  Futxire  Farmers  of  America,  trans- 
mitting the  audit  of  the  accounts  of  the 
Future  Farmers  of  America  for  the  fiscal  year 
ended  June  30,  1973,  pursuant  to  sections  2 
and  3  of  Public  Law  88-504;  to  the  Commit- 
tee on  the  Judiciary. 

1722.  A  letter  from  the  Executive  Director, 
the  Military  Chaplains  Association  of  the 
U.S.A.  transmitting  the  audit  of  the  Associa- 
tion for  the  year  1972:  to  the  Committee  on 
the  Judiciary. 

1723.  A  letter  from  the  Executive  Director, 
Reserve  Officers  Association  of  the  United 
States,  transmitting  the  audit  of  the  Asso- 
ciation for  the  year  ended  March  31,  1973, 
pursuant  to  section  16  of  Public  Law  81- 
696;  to  the  Committee  on  the  Judiciary. 

1724.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  copy  of  Presidential  Determination 
No.  74-8,  concerning  the  transfer  of  funds 
to  the  Fishermen's  Protective  Fund,  ptir- 
suant to  section  6(b)  of  the  Fishermen's  Pro- 
tective Act  of  1967,  as  amended:  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

1726.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  of  the 
National  Marine  Fisheries  Service  for  calen- 
dar year  1972,  pursuant  to  16  UJ3.C.  74ah; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

1726.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  the  ac- 
tivities of  the  Coast  Guard  during  1973  regu- 
lating vessels  carrying  certain  cargoes  In 
bulk,  pursuant  to  sectioa  208  ot  tha  Forts 
and  Waterways  Safety  Act  of  1972;  to  the 
Committee  on  Merchant  BCarlne  and  Fish- 
eries. 

1727.  A  letter  from  the  Chairman,  Citizens' 
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Advisory  Committee  on  Environmental 
Quality,  transmitting  the  annioal  report  of 
the  Committee  for  1973;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

1728.  A  letter  from  the  Secretai7  of  the 
Treasury,  transmitting  a  report  on  the  ex- 
perience of  Federal  agencies  under  the  new 
program  for  self-insuring  fidelity  losses  of 
Federal  personnel  for  fiscal  year  1973  piu-- 
Buant  to  31  U.S.C.  1203:  to  the  Committee  on 
Post  Office  and  Civil  Service. 

1729.  A  letter  from  the  Acting  Assistant 
Secretary  of  Agricultiire  for  Administration, 
transmitting  the  annual  report  on  positions 
estabUshed  In  the  Department  of  Agricul- 
ture, pursuant  to  5  U.S.C.  3104;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

1730.  A  letter  from  the  Director  of  Person- 
nel. Department  of  Commerce,  transmitting 
a  report  on  scientific  and  professional  posi- 
tions established  in  the  Department  of  Com- 
merce durmg  1973.  pursuant  to  5  U.S.C. 
3104(c) ;  to  the  Committee  on  Post  Office  and 
CivU  Service. 

1731.  A  letter  from  the  Director.  U.S.  Arms 
Control  and  Disarmament  Agency,  transmit- 
ting a  report  on  scientific  and  professional 
poslUons  established  In  the  Agency  during 
calendar  year  1973,  pursuant  to  6  U.S.C. 
3104(c) ;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

1732.  A  letter  from  the  Ubrarlan  of  Con- 
gress, transmitting  a  report  on  scientific  and 
professional  positions  established  In  the  Li- 
brary of  Congress  during  calendar  year  1973 
pursuant  to  5  UJ3.C.  8104(c);  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

1733.  A  letter  from  the  Deputy  Associate 
Director  for  Operations,  Cost  of  Living  Ooim- 
cll,  transmitting  a  report  on  Coet  of  Living 
OouncU  positions  in  grades  GS-16,  17,  and  18 
during  calendar  year  1973,  pursuant  to  6 
UB.C.  6114(a);  to  the  Committee  on  Post 
Office  and  Civil  Service. 

1734.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmitting 
the  annual  report  on  the  duties  of  the  ioxa 
G8-17  positions  allocated  to  that  agency, 
pursuant  to  6  UJB.C.  6114(c):  to  the  Com- 
mittee on  Poet  Office  and  Civil  Service. 

1736.  A  letter  from  the  Secretary  of  the 
Army  transmitting  a  letter  from  the  Chief  of 
Engineers.  Department  of  the  Army,  submit- 
ting a  report  on  Manatee  and  Braden  Rivers. 
Fla.,  authorized  by  section  206  of  the  Flood 
Control  Act  approved  May  17,  1960;  to  the 
Committee  on  Public  Works. 

1786.  A  letter  from  the  Acting  Secretary  of 
the  Army,  transmitting  a  letter  from  the 
Chief  of  Engineers,  Department  of  the  Army, 
submitting  a  report  on  San  Francisco  Creek 
Basm,  Calif.,  authorized  by  section  4  of  the 
Flood  Control  Act  of  August  18.  1941;  to  the 
Committee  on  Public  Works. 

1737.  A  letter  from  the  Assistant  Secretary 
of  Commerce  for  Economic  Development, 
transmitting  notice  of  a  delay  In  completion 
of  the  annual  report  of  the  Economic  Devel- 
opment Administration  for  fiscal  year  1973; 
to  the  Committee  on  Public  Works. 

1738.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  act  of  August  i8. 
1894.  the  act  of  March  3.  1899,  the  Bridge 
Act  of  1906  and  the  General  Bridge  Act  of 
1946,  to  provide  for  civil  penalties  In  certata 
circumstances,  and  for  other  piupoeee;  to 
the  Committee  on  Public  Works. 

1739.  A  letter  from  the  Admlnl8trat<»'  of 
General  Services,  transmitting  a  prospectus 
amending  the  approved  prospectus  for  a  post 
office,  ootu-thouse  and  Federal  office  building 
at  Elkins.  W.  Va.,  pursuant  to  section  7(a) 
of  the  Public  Buildings  Act  of  1969;  to  the 
Committee  on  Public  Works. 

1740.  A  letter  from  the  Admlnlstratcn'  of 
General  Servloes,  transmitting  a  proq>ectUB 
proposing  construction  of  new  Bwder  Pa- 
trol Sector  Headquarters  faculties  at  Marfa, 


Tex.,  pursuant  to  the  Public  BuUdmgs  Act 
of  1959.  as  amended;  to  the  Committee  on 
Public  Works. 

1741.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  a  pro- 
spectus revising  the  prevloxisly  approved  pro- 
spectus fcM-  alterations  to  the  courthouse  and 
customhouse  at  1114  Market  Street,  St. 
Louis,  Mo.,  pursuant  to  the  Public  BuUdlngt 
Act  of  1959,  as  amended;  to  the  Committee 
on  Public  Works. 

1742.  A  letter  from  the  Administrator,  UjS. 
Environmental  Protection  Agency,  trans- 
mitting a  report  on  water  pollution  control 
manpower  development  and  tndnlng  activi- 
ties, pursuant  to  section  104(g)  (4)  of  the 
Federal  Water  PoUutlon  Control  Act;  to  the 
Committee  on  PubUc  Works. 

1743.  A  letter  from  the  Admmistrator,  U.S. 
Environmental  Protection  Agency,  trans- 
mitting notice  of  a  delay  m  the  completion 
of  the  national  water  quality  taventory  re- 
port required  by  section  305(a)  of  Public 
Law  92-600;  to  the  Committee  on  Public 
Works. 

1744.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting the  sixth  In  a  series  of  reports  on  the 
economics  of  clean  water,  pursuant  to  sec- 
tion 516(b)  of  the  Federal  Water  PoUutlon 
Control  Act;  to  the  Committee  on  PubUc 
Works. 

1745.  A  letter  from  the  Board  of  Directors, 
Tennessee  VaUey  Authority,  transmitting 
the  annual  report  of  the  agency  for  fiscal 
year  1973;  to  the  Committee  on  Public 
Works. 

1746.  A  letter  from  the  Chairman,  Cota- 
misslon  on  Highway  Beautlflcatlon,  trans- 
mitting the  final  report  of  the  Commission, 
pursuant  to  Public  Law  89-286;  to  the  Com- 
mittee on  Public  Works. 

1747.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administration, 
transmitting  a  list  of  the  present  and  former 
NASA  employees  who  have  r.led  reports  with 
NASA  pertaining  to  their  NASA  and  aero- 
space-related Industry  employment  for  fiscal 
year  1973,  pursuant  to  section  7  of  Public 
Law  91-303;  to  the  Committee  on  Science 
and  Astronautics. 

1748.  A  letter  from  the  Secretary  of  Labor 
and  the  Secretary  of  Health,  Education,  and 
Welfare,  transmlttmg  the  fourth  annual  re- 
port on  the  work  incentive  program,  pur- 
suant to  section  440  of  the  Social  Security 
Act;  to  the  Committee  on  Ways  and  Means. 

1749.  A  letter  from  the  Chairman,  the  Re- 
negotiation Board,  transmitting  the  annual 
report  of  the  Board  for  fiscal  year  1973,  pur- 
suant to  section  114  of  the  Renegotiation 
Act  of  1951,  as  amended;  to  the  Committee 
on  Ways  and  Means. 

Rbcktvxd  From  the  CoKPraou.^  OxKnuL 
1760.  A  letter  from  the  ComptrollK'  Gen- 
eral of  the  United  States,  transmitting  the 
annual  report  of  the  General  Accounting 
Office  for  fiscal  year  1973,  pursuant  to  section 
312(a)  of  the  Budget  and  Accountmg  Act 
of  1921;  to  the  Committee  on  Government 
Operations. 

1751.  A  letter  from  the  ComptroUer  Gen- 
eral of  the  United  States,  transmitting  a  list 
of  reports  Issued  or  released  by  the  General 
Accounting  Office  dvulng  December  1973,  pur- 
suant to  31  UB.C.  1174;  to  the  Committee  on 
Government  Operations. 

1752.  A  letter  from  the  Con4>troUer  Gen- 
eral cS  the  United  States,  transmitting  a  re- 
port on  dUBctUtles  encoimtered  in  Immobiliz- 
ing major  narcotics  trafflckera;  to  the 
Committee  on  Government  Oparatlons. 

1763.  A  letter  from  the  ComptroUer  Gen- 
eral of  the  United  States,  trananlttlng  a  i«- 
port  on  tha  audit  of  the  FMnal  Crop  Insur- 
ance Corporation.  Departmant  at  AgrUnilture. 
for  fiscal  year  1973,  pursuant  to  31  UJ3.C.  841 
and  7  TJS.O.  1513  (H.  Doc.  Mo.  »3-a00);  to 
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the  Committee  on  Oorenunent  Opentlona 
and  ordered  to  be  printed. 

17M.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  audit  of  the  XJ&.  C^ltol  Histori- 
cal Society  for  the  year  ended  January  31, 
1973.  pursuant  to  40  U.S.C.  193m-l;  to  the 
Committee  on  House  Administration. 

1766.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  Federal  water  pollution  research 
and  demonstration  programs,  pursuant  to 
section  5  of  the  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1972  (33  UJ3.C.  1251 
note) ;  to  the  Committee  on  Public  Works. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLDTIONS 

Under  clause  2  of  rule  xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Submitted  December  28, 1973] 

Mr.  HOLXKIKU):  Committee  on  Govern- 
ment Operations.  HJl.  11793.  A  bill  to  re- 
organ  i2e  and  consolidate  certain  functions 
of  the  Federal  Government  In  a  new  Federal 
Energy  Administration  In  CHder  to  promote 
more  efficient  management  of  such  f\inc- 
tlons;  with  amendment  (Rept.  No.  93-748). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

(Submitted  Jamiary  af^l974] 

Mr.  PATMAN.  Committee  on  Banking  and 
Cunency.  HH.'  11364.  A  bill  to  provide  for  In- 
creased participation  by  the  United  States  m 
the  International  Development  Association 
(Rept.  No.  93-749).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  PATMAN:  Conmilttee  on  Banking  and 
Currency.  H.R.  11666.  A  bill  to  provide  for 
VS.  participation  in  Increases  In  the  ordi- 
nary capital  and  special  funds  resources  of 
the  Asian  Development  Bank  (Rept.  No. 
93-760) .  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  PATMAN:  Committee  on  Banking  and 
Cxxrrency.  H.R.  11221.  A  bUl  to  provide  full 
deposit  insurance  for  public  units  and  to 
increase  deposit  Insurance  from  (20,000  to 
•50,000;  with  amendment  (Rept.  No.  93-761). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mrs.  SULLIVAN:  Committee  on  Merchant 
Marine  and  Fisheries.  H.R.  11295.  A  blU  to 
amend  the  Anadromous  Fish  Conservation 
Act  in  order  to  extend  the  authorization  for 
appropriations  to  carry  out  such  act,  and  for 
other  purposes  (Rept.  No.  93-752) .  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mrs.  SULLIVAN:  Committee  on  Merchant 
Marine  an^  Fisheries.  HJl.  11537.  A  bUl  to 
extend  and  expand  the  authority  for  carry- 
ing out  conservation  and  rehabilitation  pro- 
grams on  military  reservations,  and  to  au- 
thorize the  implementation  of  such  programs 
on  certain  public  lands;  with  amendment 
(Sept.  No.  93-753) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mrs.  SULUVAN:  Committee  on  Merchant 
Marine  and  Fisheries.  H.R.  11541.  A  blU  to 
amend  the  National  Wildlife  Refuge  System 
Administration  Act  of  1966  In  order  to 
strengthen  the  standards  under  which  the 
Secretary  of  the  Interior  may  permit  cer- 
tain uses  to  be  made  of  areas  within  th^ 
System  and  to  require  payment  of  the  fair 
market  value  of  rights-of-way  or  other  Inter- 
eats  granted  in  such  areas  In  connection  with 
such  uses;  with  amendment  (Rept.  No.  93- 
754) .  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mrs.  SULLIVAN:  Committee  on  Merchant 
Marine  and  Fisheries.  HJl.  11800.  A  bill  to 
amend  the  act  entitled  "An  act  to  establlab 


a  contiguous  fishery  zone  beyond  the  terri- 
torial sea  of  the  United  States",  approved 
October  14,  1966,  to  require  tttat  the  method 
of  straight  baselines  shall  b#  employed  for 
the  purposes  of  determining  the  boundaries 
of  such  fishery  zone,  and  for  ^ther  purposes; 
with  amendment  (Bept.  Nok  93-755) .  Re- 
ferred to  the  Committee  of  tne  Whole  House 
on  the  State  of  the  Union.       ' 

Mr.  STAGGERS:  Committed  on  Interstate 
and  Foreign  Commerce.  H.R.  a0957.  A  bill  to 
consolidate  and  revise  the  laws  relating  to 
public  health;  with  amendn^ent  (Rept.  No. 
93-766).  Referred  to  the  Co«miittee  of  the 
Whole  House  on  the  State  of  ^he  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  Hit.  ai385.  A  bill  to 
amend  the  Public  Health  Sefvlce  Act  to  re- 
vise the  programs  of  health  services  research 
and  to  extend  the  program  o(  assistance  for 
medical  libraries;  with  amendment  (Rept. 
No.  93-767).  Referred  to  thfl  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Commlttoe  on  Interstate 
and  Foreign  Commerce.  H.H.  11386.  A  bill 
to  amend  the  Public  Health  Service  Act  to 
provide  Federal  assistance  fbr  Information 
and  education  programs  reEf>ecting  sudden 
Infant  death  syndrome  and  for  projects  re- 
specting its  cavise;  with  amendment  (Rept. 
No.  93-758).  Referred  to  th4  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.3.  11387.  A  bill 
to  amend  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  treatment,  and 
Rehabilitation  Act  of  1970  a4d  other  related 
acts  to  concentrate  the  resovirces  of  the  Na- 
tion against  the  problem  of  alcohol  abuae 
and  alcoholism;  to  coordinate  the  National 
Institute  of  Mental  Health,  tiie  National  In- 
stitute on  Alcoholism  and  ^cohol  Abuse, 
and  the  National  Institute  ^n  Drug  Abuse; 
and  for  other  purposes;  w^h  amendment 
(Bept.  No.  93-759).  Referrefl  to  the  Com- 
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mlttee  of  the  Whole  House 
the  Union. 


>n  the  State  of 


PUBLIC  BILLS  AND  R]  ISOLUTION8 

Under  clause  4  of  rule  XXn,  public 
bills  Euid  resolutions  were  i  itroduced  and 
severally  referred  as  folloi?s: 

By  Mr.  BROTZMAN: 
HJt.  12161.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  pro^  Ide  a  carryback 
and  carryover  of  certain  f<  reign  taxes  on 
mineral  Income;  to  the  Com  inlttee  on  Ways 
and  Means. 

By  Mr.  BTRON: 
Hit.  13152.  A  bill  to  establli  h  the  Monocacy 
National  Battlefield  Park;  to)  the  Committee 
on  Interior  and  Insular  Affair^. 

By  Mr.  CLANCY: 
HJt.  12153.  A  bill  to  repeal  the  Emergency 
Daylight  Saving  Time  Energy  Oonaervatlon 
Act  of  1973;  to  the  Commlttfce  on  Interstate 
and  Foreign  Commerce.         ] 

By  Mrs.  COLLINS  of  Illinois: 
HJl.  12164.  A  bill  to  amenb  title  xvm  of 
the  Social  Security  Act  toj  Include  breast 
prosthesis  among  the  items  pind  services  for 
which  payment  may  be  mad^  under  the  sup- 
plementary medical  Insurance  program;  to 
the  Committee  on  Ways  ana  Means. 

By  Mr.  CULVER :  I 

HJl.  12156.  A  bill  to  promojte  public  health 
and  welfare  by  expanding  and  improving  the 
family  planning  services  and  population  re- 
search activities  of  the  Federal  Government 
and  for  other  purposes;  to  tqe  Committee  on 
Interstate  and  Foreign  Co: 

By  Mr.  DELLUMS : 
HJl.  12156.  A  bill  to  proldbit  the  renewal 
of  U£.  military  tnvolvemei^  In  Indochina, 
to  encourage  compliance  Ivlth  the  peace 
agreement  concluded  for  Inldochina,  and  to 
prohibit  the  U.S.  funding  of!  police  or  prison 
systems  in  certain  foreign  cbuntrles;  to  the 
Committee  on  Foreign  ASaArs. 
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HJl.  12167.  A  bill  to  establ^  a  National 
Election  Finance  Commission,  to  provide  for 
the  public  financing  of  Federal  election  cam- 
paigns, to  provide  television  broadcast  time 
for  candidates  for  the  Office  of  pPresident,  and 
for  other  purposes;  to  the 
House  Administration. 
ByMr.DtrPONT: 
HJl.  12168.  A  bUl  to  establl 
Energy  Information  System, 
Department  of  the  Interior 
Inventory  of  U.S.  energy  resot 
lands  and  elsewhere,  and  for 
to  the  Committee  on  Interstai 
Commerce. 

By  Mr.  FRASER: 
H.B.  12169.  A  bill  to  am^d  the  SmaU 
Business  Act  to  provide  for  loans  to  small 
business  concerns  affected  by  the  energy 
shortage;  to  the  Committee  on  Banking  and 
Currency. 

HJl.  12160.  A  bill  to  amend  the  Emergency 
Petroleum  Allocation  Act  of  19ff3  to  eliminate 
the  exemption  of  the  first  sale  of  crude  oU 
of  certain  leases  from  price  omtrols,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce.  I 

H.R.  12161.  A  bill  to  amend  tihe  natural  Gas 
Act  to  secure  adequate  and  reliable  supplies 
of  natural  gas  and  oil  at  the  lowest  rea- 
sonable cost  to  the  consumer  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  GONZALEZ   (foi:  himself,  Mrs. 
Grasso,  Mrs.  Hansen  of  Washington, 
Mr.  Kazen,  Mr.  MatsxInaga,  Mr.  Mel- 
CHER,  Mr.  Murphy  of  New  York,  Mr. 
Patman,  Mr.  RoBiNS<iN  of  Virginia, 
Mr.  Rot,  Mr.  Stxxd,  and  Mr.  Thorn- 
ton) :  I 
HJl.  12162.  A  bin  to  provlfle  certain  U.S. 
Postal  Service  property  will  ccfetlnue  as  Fed- 
eral property  for  purposes  of  Public  Law  874, 
8l8t  Congress;  to  the  Committee  on  Educa- 
tion and  Labor.  | 

By  Mr.    HARRINGTON    (for  himself 
and  Mr.  Moaiu.et)  :   I 
HJl.  12163.  A  bUl  to  ameiJd  the  Internal 
Revenue  Code  of  1954  to  allov«  individuals  an 
additional  Income  tax  exemption  for  each 
dependent  under  the  age  ofa9  who  Is  dis- 
abled; to  the  Committee  on  wkys  and  Means. 
By  Mr.  HOGAN:  J 

HJl.  12164.  A  bill  to  amenq  title  6,  United 
States  Code,  to  provide  for  relemployment  of 
former  employees  receiving  civil  service  dis- 
ability retirement  annuities  ^imd  to  be  re- 
covered from  their  disabilitlj 
tlally  restored  to  their  for 
paclties;  to  the  Conunlttee  or 
Civil  Service. 

By  Mr.   JOHNSON  of 
himself,  Mr.  Hosmer:  ^ 
of  Wyoming,  Mr.  BcWnels,  Mr.  Lu- 
JAN,  Mr.  Udall,  Mr.  EtoN  H.  Clausen, 
Mr.  Ketchum,  Mr.  Towell  of  Nevada, 
Mr.  Owens,  Mrs.  Bur^  of  California, 
and  Mr.  Steiger  of  A^-izona)  : 
HJl.  12165.  A  bill  to  authorise  the  construc- 
tion, operation,  and  maintenance  of  certain 
works  In  the  Colorado  River  Basin  to  control 
the  salinity  of  water  dellverea  to  users  In  the 
United  States  and  Mexico;  to!  the  Committee 
on  Interior  and  Insular  Affair^. 

By  Mr.   LANDRUM    (fir  himself,   Mr. 
Fltnt,   Mr.   Davis   <tf   Georgia,   Mr. 
Thornton,  and  Mr.  Dinn)  : 
HJl.  12166.  A  bill  to  repeal  the  Emergency 
Daylight  Saving  Time  Energy  Conservation 
Act  of  1973;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  LEGGETT: 
H.R.  12167.  A  bUl  to  provlbe  financial  as 
slstance  for  research  actlvltU  s  for  the  study 
of  acupuncture;  to  the  committee  on  Inter' 
state  and  Foreign  Commerce. 
By  Mr.  MELCHER: 
HJl.  12168.  A  bUl  to  amend 
Act  of  1964,  as  amended,  and 


es  or  substan- 
er  earning  ca- 
J  Post  Office  and 


California   (for 
Mr.  RoNCALio 


to  the  Committee  on  Agrlcui  ture. 


the  Pood  Stamp 
other  piuposes; 


January  21,  197 U 


CONGRESSIONAL  RECORD  —  HOUSE 


157 


By  Mr.  MINISH: 
HA.  12169.  A  bUl  to  amend  titles  H  and 
XVm  of  the  Social  Security  Act  to  Include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
formulary  committee,  among  the  Items  and 
services  covered  under  the  hospital  insurance 
program;  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  MINK  (for  herself,  Mr.  Ash- 
I.ET,    Mr.    Badillo,    Mr.    Brown    of 
California,  Mrs.  Bukke  of  California, 
Mr.     Edwards     of     California,     Mr. 
En^BEBG,  Mr.  Harrington,  Mr.  Hkl- 
sTOSKi,  Mr.  MOAKLET,  Mr.  VicoRrro 
and  Mr.  Charles  Wilson  of  Texas) : 
H.R.  12170.  A  bill  to  amend  the  Mineral 
Lands   Leasing  Act  to  provide  for  a  more 
efficient  and  equitable  method  for  the  ex- 
ploration for  and  development  of  oil  shale 
resources  on  Federal  lands,  and  for  other 
purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  OBEY: 
HJl.  12171.  A  blU  to  amend  the  Small  Busi- 
ness Act  to  provide  loans  to  small  businesses 
suffering  substantial  economic  injury  as  the 
result  of  national  energy  policies  to  assist 
them  In  making  payments  on  mortgages:  to 
the  Committee  on  Banking  and  Currency. 
By  Mr.  O'BRIEN: 
HJl.  12172.  A  bill  to  amend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  to  provide 
for  allocations  of  general   revenue   sharing 
funds  to  certain  special  purpose  units  of 
local  government;  to  the  Committee  on  Ways 
and  Means. 

HJl.  12173.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  raise  the  limitations 
on  contributions  by  self-employed  individ- 
uals to  certain  retirement  plans;  to  the  Com- 
mittee on  Ways  and  Meems. 
By  Mr.  RANDALL: 
H.R.  12174.  A  bill :  Energy  Information  Act 
of  1974;  to  the  Committee  on  Interstate  and 
Foreign  Conmierce. 

By  Mr.  ROGERS: 
H.R.  12175.  A  bUl  to  amend  title  38  of  the 
United  States  Code  to  provide  that  veterans' 
pension  and  compensation  wiU  not  be  re- 
duced  as   a   result   of   certain   Increases   in 
monthly  social  security  benefits;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  SHOUP: 
H.R.  12176.  A  bUl  to  provide  for  the  col- 
lection and  assimilation  of  Information  on 
the  Energy  Resources  of  the  United  States; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

HJl.  12177.  A  bill  to  provide  for  the  U- 
Buance  of  a  commemorative  postage  stamp  In 
recognition  of  Foster  Family  Care:    to  the 
Committee  on  Post  Office  and  ClvU  Service. 
ByMr.  8TBATTON: 
HJl.  12178.  A  bUl  to  amend  the  Social  Se- 
curity Act  to  prohibit  public  utilities  from 
shutting  off   the   supply  of  heat,  light,  or 
power  to  private  residences  without  adequate 
prior  notification  to  and  Investigation  by  the 
appropriate  State  welfare  agencies;    to  the 
Committee  on  Ways  and  Means. 
^  Mr.  WRIGHT: 
HJl.   12179.  A  bUl  to   amend  the  Public 
Health  Service  Act  to  provide  for  programs 
for  the  diagnosis  and  treatment  of  hemo- 
philia; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  12180.  A  bill  to  enhance  the  public 
health  and  safety  by  reducing  the  human 
and  material  losses  resulting  from  fires 
through  better  fire  prevention  and  control, 
and  for  other  purposes;  to  the  Committee  on 
Science  and  Astronautics. 
By  Mr.  YATRON: 
HJl.  12181.  A  bill  to  direct  the  ComptroUer 
General  of  the  United  States  to  conduct  a 
study  of  the  burden  of  reporting  require- 
ments of  Federal  regulatory  programs  on  In- 
dependent business  establishments,  and  for 
other  purposes;  to  the  Ccmunlttee  oa.  Gov- 
ernment Operations. 

By   Mr.    YATRON    (for   himself.   Uix. 
BoDiRo,  Mrs.  Obasso.  Mr.  Kn.nnin, 


Mr.  Cleveland,  Mr.  Rogers,  Mr.  Har- 
amoTON,  Mr.  Lono  of  Maryland,  Mr. 
Dickinson,  Mr.  Winn,  Mr.  Debwin- 
SKi,    Mr.    Wright,    Mrs.    Grten    of 
Oregon,  Mr.  Riecle,  Mrs.  Hecklxs  of 
Massachusetts,     Mr.      Hubib,      Mr. 
BuEKx   of   Florida,   Mr.   Waex,   Mr. 
Cbonin,   Mr.   Shuster,  Mr.   Bkvill, 
Mr.  Duncan,  Mr.  Lehman,  Mr.  Ron- 
CALLo  of  New  York,  and  Mr.  Dam 
Daniel)  : 
HJl.  12182.  A  bUl  to  direct  the  Comptroller 
General  of  the  United  States  to  conduct  a 
study  of  the  burden  of  reporting  require- 
ments of  Federal  regulatory  programs  on  In- 
dependent business  establishments,  and  for 
other  purposes;  to  the  Committee  on  Govern- 
ment Operations. 

By    Mr.    YATRON    (for    himself,    Mr. 
Davis    of    Georgia,   Mr.   Mathis   of 
Georgia,  Mr.  Proehlich,  Mr.  Abonor, 
Mr.  Brown  of  California,  Mr.  White- 
hurst,  Mr.  Rooket  of  Pennsylvania, 
Mr.  Kemp,  Mr.  LmoN,  Mr.  Baker, 
Mr.    GuNTES,    Mr.    Mollohan,    Mr. 
Powell    of   Ohio,    Mr.    Stokes,   Mr. 
HuNGATE,    Mr.    HuDNUT,    Mr.    Den- 
holm,  Mr.  Young  of  lUlnols,  Mr.  Ed- 
wards of  Alabama,  Mr.  McEwen,  Mr. 
Buchanan,  Mr.  Michel,  Mr.  Young 
of  Alaska,  and  Mr.  Thone)  : 
HJl.  12183.  A  bill  to  direct  the  ComptroUer 
General  of  the  UzUted  States  to  conduct  a 
study  of  the  biu-den  of  reporting  require- 
ments of  Federal  regulatory  programs  on  In- 
dependent business  establishments,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernment Operations. 

By   Mr.   YATRON    (for    himself,    Mr. 
Mazzoli,  Mrs.  Holt,  Mr.  Owens,  Mr. 
Roe,  Mr.  Collins  of  Texas,  Mr.  Mil- 
ler.   Mr.    Bowen,    Mr.    Shoup,    Mr. 
Jones  of  Oklahoma,  Mr.  Hillis,  Mr. 
TowELL  of  Nevada) : 
H.R.  12184.  A  bill  to  direct  the  Comptroller 
General  of  the  United  States  to  conduct  a 
study  of  the   burden  of  reijortlng  require- 
ments  of  Federal   regiilatory   programa  on 
Independent    business    establishments,    and 
for   other  purposes:    to   the   Committee   on 
Government  Gyrations. 
By  Mr.  YATRON: 
H.J.  Res.  871.  Joint  resolution  to  author- 
ize the  President  to  issue  a  proclamation  des- 
ignating  the   month   of  May   of  each   year 
as  National  Small  Business  Month;   to  the 
Committee  on  the  Judiciary. 
By  Mr.  CRONIN: 
H.   Res.   766.   Resolution   relative   to  Irish 
national    self-determination;    to    the    Com- 
mittee on  Foreign  Affairs. 
By  Mr.  FINDLEY: 
H.  Res.  767.  Resolution  creating  a  select 
committee  to  Investigate  and  study  the  char- 
acter of  the  energy  crisis;  to  the  Committee 
on  Rules. 

By  Mr.  KLUCZYNSKI: 
H.  Res.  768.  Resolution   to  provide  funds 
for  experience  incurred  by  the  Select  Com- 
mittee   on    the    House    Resta\irant;    to   the 
Cammlttee  on  House  Administration. 
By  Mr.  LEGGETTT: 
H.  Res.  769.  Resolution  Impeaching  Rich- 
ard M.  Nixon,  President  of  the  United  States, 
for  high  crimes  and  misdemeanors;   to  the 
Committee  on  the  Judiciary. 
By  Mr.  LENT: 
H.  Res.  770.  Resolution  creating  a  select 
conunlttee  to  conduct  an  Investigation  eind 
study  of  the  role  of  the  oU  and  gas  Industry 
In  contributing  to  the  current  energy  crisis; 
to  the  Committee  on  Rules. 
By  Mr.  O'BRIEN: 
H.    Res.    771.    Resolution    expressing    the 
sense  of  Congress  with  respect  to  certain 
patents  which,  if  utilized,  could  Increase  en- 
ergy savings;  to  the  Conunlttee  on  the  Ju- 
diciary. 

By  Mr.  THOMSON  of  Wisconsin: 
H.  Res.  772.  Resolution  to  direct  the  In- 
terstate and  Foreign  Commerce  Committee 
of  the  House  of  Representatives  to  conduct 


an  investigation  of  the  causes  and  condi- 
tions of  the  current  petroleum  shortage;  to 
the  Committee  on  Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memo- 
rials were  presented  and  referred  as  fol- 
lows: 

330.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  State  of  New  Jersey, 
relative  to  the  boycott  of  petrolevun  sup- 
plies to  the  United  States;  to  the  Commit- 
tee on  Foreign  Affairs. 

331.  Also,  memorial  of  the  Senate  of  the 
Conunonwealth  of  Massachusetts,  relative  to 
nationalization  of  the  crude  oU  and  petro- 
leum industries;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

332.  Also,  memorial  of  the  Senate  of  the 
Conmaonwealth  of  Massachusetts,  relative  to 
unemployment;  to  the  Committee  on  PubUc 
Works. 

333.  Also,  memorial  of  the  Legislature  of 
the  Territory  of  Guam,  relative  to  modifying 
the  requirement  with  respect  to  treatment 
works  discharging  through  deep  ocean  out- 
falls: to  the  Committee  on  Public  Works. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXH,  private 
bills  and  resolutions  were  Introduced  smd 
severally  referred  sis  follows: 

By  Mr.  DELLUMS: 
HJl.  12185.  A  bUl  for  the  relief  of  Mrs. 
Dorothy  S.  Eaton;  to  the  Committee  on  the 
Judiciary. 

By  Mrs.  HOLT: 
HJl.  12186.  A  bUl  for  the  relief  of  Robert 
M.  Johnston;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  POWELL  of  Ohio: 
HJl.  12187.  A  bill  for  the  reUef  of  Fred 
Mushroom  Canneries  Co.;  to  the  Committee 
on  the  Judlcleuy. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XX 11.  petitions 
and  pap>ers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

378.  By  the  SPEAKER:  Petition  of  the 
Oklahoma  Community  Action  Agency  Direc- 
tors Association,  Oklahoma  City,  Okla.,  rela- 
tive to  the  continuation  of  Community  Ac- 
tion agencies;  to  the  Committee  on  Educa- 
tion and  Labor. 

379.  Also,  Petition  of  the  North  Atlantic 
Assembly,  Brussels,  Belgliim,  transmitting 
the  texts  of  the  recommendations,  resolu- 
tions, and  orders  adopted  at  the  19th  Annual 
Session  of  the  Assembly,  held  at  Ankara  In 
October  1973;  to  the  Committee  on  Foreign 
Affairs. 

380.  Also,  Petition  of  the  Women's  Associa- 
tion for  the  Defense  of  Four  Freedoms  for 
Ukraine,  Inc.,  New  York,  N.Y.,  relative  to  the 
persecution  of  Ukrainians  by  the  UJSJSJl.;  to 
the  Committee  on  Foreign  Affairs. 

381.  Also,  Petition  of  the  San  Diego  Cotmty 
Federation  of  Republican  Women's  Clubs, 
San  Diego,  Calif.,  relative  to  preoccupation 
with  Watergate;  to  the  Committee  on  Rules. 

382.  Also,  petition  of  Earl  D.  Miller,  Bethes- 
da,  Md.,  relative  to  the  reporting  require- 
ments for  nonprofit  organizations  Imposed 
by  the  Tax  Reform  Act  of  1969;  to  the  Com- 
mittee on  Ways  and  Means. 

383.  Also,  Petition  of  Port  Republic  Tax- 
payers Association,  Port  Republic,  NJ.,  rela- 
tive to  the  Federal  tax  on  gasoline;  to  the 
Committee  on  Ways  and  Means. 

384.  Also,  Petition  of  the  Society  of  Inde- 
pendent Professional  Earth  Scientists, 
Houston,  Tex.,  relative  to  the  removal  of 
price  controls  on  petroleum  products;  to  the 
Committee  on  Ways  and  Means. 
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THE  150TH  ANNIVERSARY  OP  THE 
BIRTH  OF  STONEWALL  JACKSON 


January 


REMARKS 


HON.  JENNINGS  RANDOLPH 

OP   WXST  VnoiNIA 
IN  THE  SENATE  OP  THE  UNITED  STATES 

Monday.  January  21.  1974 

Mr.  RANDOLPH.  Mr.  President,  today 
Is  the  150th  anniversary  of  the  birth  of 
one  of  America's  most  illustrious  sons — 
Gen.  Thomas  Jonathan  Jackson.  On 
January  21.  1824,  Thomas  Jacks(»i — 
later  known  to  his  troops  and  to  the 
world  as  "Stonewall"— was  bom  in  the 
western  region  of  Virginia  to  what  is  now 
the  city  of  Clarksburg.  W.  Va. 

We  are  aware  of  Jackson's  accomplish- 
ments during  the  Civil  War.  Indeed,  ac- 
counts of  his  brilliant  battlefield  tactics 
and  filawhing  strategies  are  required 
reading  for  every  student  of  military 
history. 

I  comment  briefly  on  certain  aspects 
of  "Stonewall"  Jacksoa'B  character.  It 
has  been  a  matter  of  concern  to  me  that 
too  often  we  have  stressed  the  methodi- 
cal and  rigid  nature  of  this  outstanding 
Wert  Virginian.  We  have  heard  the  story 
of  Jackson  sitting  the  entire  night  in  the 
superintendents  waiting  room  at  VMI 
because  the  superintwident  forgot  their 
appcdntment  and  left  by  another  door. 
Also,  there  have  been  printed  and  re- 
printed articles  on  what  many  persons 
have  termed  his  "religious  fanaticism." 
Lert  this  idea  of  the  so-called  inflexibil- 
ity of  the  Jackson  character  go  uncor- 
rected, I  submit  several  excerpts  from  his 
3wn  writing  and  that  of  historians. 

In  his  letters  from  Mexico,  shortly 
after  his  graduation  from  West  Point, 
Jackson  noted: 

The  morning  boun  I  occupy  In  studies  and 
jnmnwM,  and  generaUy  taking  a  walk  after 
llnnw.  and  sometimes  a  ride  on  the  Paseo. 
•  •  •  The  book  I  am  now  studying  is  Lord 
ubaeterfleld's  letters  to  his  son  transacted 
into  Spanish;  ao  that  whilst  I  am  obtaining 
nls  thoughts,  I  am  also  acquiring  a  knovl- 
adg*  of  the  Spanish  tongue.  •  •  •  Subae- 
luent  to  this  I  shall  study  8hakeq>eare^ 
sort. 

Can  this  be  the  comment  of  a  person 
vith  limited  toterests? 

After  the  birth  of  his  daughter.  Jack- 
al wrote  to  his  wife: 

Dont  you  regard  It  as  the  most  prvdous 
ItUe  treasure  In  the  world?  Do  not  spoa  it. 
md  dont  let  anybody  tease  It.  Dont  permit 
It  to  have  a  bad  temper.  •  •  •  oiva  her 
niany  kisses  for  her  father. 

At  a  later  date,  he  wrote: 

I  am  glad  to  bear  that  shs  enjoys  out- 
doors, and  grows,  and  coos,  and  laughs.  Bow 
[  would  lore  her  sweet  ways.  That  her  Uttle 
tiands  have  lost  their  resemblance  to  min^ 
a  not  regretted  by  ms. 

Certainly,  these  words  are  revealing 
ind  dispel  the  idea  of  his  complete  rigid- 
ity and  stem  nature. 

Mr.  President,  in  the  dvic-mlnded  city 
of  Clarksburg,  where  an  Impressive 
aquestrlan  statue  of  Jackson  is  located 
»  the  plaza  of  the  Harrison  County 
Courthouse,  across  the  street  frtm  the 


Stonewall  Jackson  Hotel,  the  anniver- 
sary of  the  birth  of  Jackson  continues  to 
be  commemorated  by  Wstorlcal  and 
service  organizations. 

On  this  150th  annivers  iry,  I  am  ta- 
debted  to  S.  J.  Blrshtein,  chairman  of 
the  Stonewall  Jackson  Htttorical  Com- 
mittee of  the  Clarksburg  Chamber  of 
Commerce,  for  providing  us  with  some 
additional  historical  insights  about  this 
great  man. 

This  brilliant  officer  duing  the  War 
Between  the  States  acquiied  the  sobri- 
quet or  nickname  of  "SUnewall"  with 
the  stubborn  defense  of  his  1st  Brigade 
in  the  First  Battle  of  Minassas— Bull 
Run — on  July  21,  1861. 

Oen.  Barnard  E.  Bee  ii  rallytog  his 
men  exclaimed. 

See,   there   stands   Jackson 
wall. 


21,  1974 


A  near  rout    for    the 


like   a  stone 


Confederate 


forces  was  turned  toto  an  ( »verwhelmlng 
victory.  Throughout  the  Confederacy 
and  the  world  he  became  "Stonewall" 
Jackson.  \ 

General  Jackson  was  ona  of  the  ablest 
of  the  Confederate  officers,  and  was 
probably  the  greatest  corp$  commander 
on  either  side  during  the  var. 

One  of  the  best  tributes  to  istonewall 
Jackson  was  sent  in  a  telegram  by  the 
great  general  of  World  War  n,  Douglas 
MacArthur,  at  the  unvellingbf  the  bronze 
bust  of  Jackson  in  the  Haf  of  F^une  at 
New  York  University  on  May  19,  1957; 
Perhaps  the  most  prlaed  ^Maage  I  ever 
received  came  from  the  famous  historian 
Douglas  SouthaU  Freeman,^©  wrote  me 
at  the  close  of  my  campaigns  In  the  South- 
west Pacific  area  of  World  War  jH,  "The  man- 
tie  of  Robert  E.  Lee  and  StorfcwaU  Jackson 
has  now  fallen  on  your  shoulders." 

Mr.  Blrshtein  has  said  thajt  the  Clarks- 
burg Public  Ubrary  has  an  original  let- 
ter by  Jackson  on  exhibit,  together  with 
a  miniature  repUca  of  the  Polaris  sub- 
marine, the  Stonewall  Jackson,  and  other 
diversified  mementos  dealing  with  Gen- 
eral Jackson.  ■ 

Also  on  display  is  an  excAuent  sketch 
by  Bruce  Haymond  of  Jackson's  birth- 
place now  occupied  by  a  mer  tantile  store 

A  large  oil  painting  by  Da  iid  Van  Pelt 
is  also  on  exhibit  In  the  1  brary.  This 
painting  of  Jackson  is  b;  Edwin  P 
Draughman  and  is  a  fine  coj  \y  of  the  fa- 
mous origtaal  by  John  A.  lOder  in  the 
Corcoran  Gallery  of  Art  in  Washington, 

A  ladderback  rocker  which  belonged  to 
Jackson's  mother  can  also  b<  seen  In  the 
library. 

The  original  letter  by  Jack  on  was  pre- 
wnted  to  the  library  by  thi  i  late  D.  H 
Hill  Arnold,  an  eminent  att<  .mey  In  my 
hometown  of  Elkins.  graa  nephew  of 
Stonewall. 

The  letter,  postmarked  W  «t  Point  Is 
addressed  to  Jackson's  slstpr.  Mrs  L 
"Laura"  A.  Arnold  of  Beverli.  Randolph 
County.  ] 

StOTiewall  wrote  his  sister  of  his  prep- 
arations Tor  the  annual  examinattMi  at 
West  Potat  and  reported  tha  ;  his  health 


was  "very  good  at  the  pre  «nt."  He  re- 
quested that  his  sister  info  rm  him  as  to 
the  subscripUon  rates  of  "the  Demo- 
cratic paper  published  in  C  arksburg." 

It  is  testimony  to  the  m  sasure  of  the 
man.  Stonewall  Jackson,  tjiat  both  the 
sovereign  States  of  Virginia  and  West 
Virginia  claim  him  as  a  sm.  West  Vir- 
ginians, indeed,  take  justiAble  pride  to 
the  landmarks  that  illustrate  a  part  of 
his  life.  In  Clarksburg,  a  hronze  plaque 
marks  the  location  of  his  Ibirthplace. 

He  lived  as  a  boy  and  y>ung  man  In 
what  is  now  Lewis  County, :  n  the  Moun- 
tain State.  Stonewall  JacJaon  was  18 
years  old  when  he  became  a  constable 
of  Lewis  County.  Following  the  death  of 
his  parents,  who  died  in  porerty,  Stwie- 
wall  was  reared  by  his  uncl4  for  12  years 
before  entering  West  Point  in  1842. 

Jackson  was  a  bom  firfiter.  In  his 
youth  he  fought  poverty.  He  fought  for 
an  education  at  West  Point.  There  he 
struggled  against  prejudice  and  disad- 
vantage. Jackson  learned  terhat  he  set 
out  to  leam  by  sheer  effoit.  He  was  a 
man  with  a  soul  of  fire.  Action  was  his 
life. 

Stonewall  Jackson  died  May  10,  1883. 
at  the  age  of  39.  His  short  bUt  successful 
life  ended  sadly  as  a  result  of  wounds 
inflicted  by  his  own  troops  through  an 
unexplicable  mistake  during  the  Battle 
of  ChanceUorsvllle.  West  fkginla  was 
admitted  to  the  Union  as  ttte  35th  State 
on  June  30.  1863,  only  6  weeks  after  the 
dying  hero,  perhaps  recalli|ig  his  boy- 
hood days  on  the  West  Fork  River, 
uttered  these  flnal  w(»xls: 

Let  us  cross  over  the  river  w  id  rest  under 
the  shade  of  the  treea. 
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Mr.  ALEXANDER.  Mr.  Sp(  aker,  mucb 
has  been  written  lately  abwi  the  Presi- 
dent and  his  travels  to  and  from  the 
White  House.  Camp  David,  San  Cle- 
mente,  and  Key  Blsoayne.  Sev  sral  articles 
criticizing  Oovemment  expeiditures  on 
these  pieces  of  property  have  weared.  I 
wish  to  share  with  my  coUeai  rues  at  ttils 
time  the  suggestions  of  Mrs  Josephine 
Patten,  a  constituent  of  mhu .  Mrs.  Pat- 
ten, recognizing  that  a  publi  \  figure  has 
private  needs  as  weU  as  pu  tile  obliga- 
tions, proposes  that  the  United  States 
furnish  private  residences  f oi  the  Presi- 
dent and  Vice  President  and  nuttnt^in 
the  White  House  for  State  00  tasions  and 
visiting  dignitaries. 

I  submit  her  letter  to  you  a ;  this  point 
for  your  consideration. 

Dkab  CoHOKxasKAK  AuauxoBi  In  the  light 
of  aU  the  uproar  over  the  prestnt  adminis- 
tration and  of  the  President's  he  mes  and  hla- 
traveling  by  commercial  flight,   jto..  I  think. 
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it's  time  to  give  consideration  to  a  measure 
to  ease  the  sltiiation. 

In  the  first  place,  we  provide  a  home  and 
a  retreat  for  the  President.  It  seems  logical 
that  he  should  abide  there  and  to  this  end. 
I  woiUd  like  to  have  It  against  the  law  to  ex- 
pand federal  monies  on  the  private  prof>ertles 
of  any  oflSce  holder.  I  dont  think  the  Presi- 
dent needs  fo\ir  m  five  taz-s\q>ported  homes. 

At  the  same  time,  I  am  txat  that  life  in 
the  White  House  \&  not  aU  peaches  and 
cream,  either.  So  I  pr(^>oae  this:  that  the 
White  House  be  maintained  for  state  occa- 
sions and  for  bousing  visiting  dignitaries  and 
for  the  President's  office,  but  that  a  new  and 
totally  private  mansion  be  buUt  for  the 
President's  occupancy.  That  this  be  the 
President's  home  and  not  open  to  the  pubUc. 
And  that  another  one  be  built  for  the  Vice- 
President.  That  these  be  tastefully  furnished 
and  decorated  and  maintained  according  to  a 
budget  for  that  purpose  and  to  the  taste  of 
the  occupant  (within  reasonable  bounds,  of 
course).  And  that  that  be  Itl  Those  will  be 
their  homes  for  the  duration  of  office  and 
they'll  have  to  live  there  or  be  without  all 
the  extras  they  feel  they  want  to  be  sur- 
rounded with — Including  security.  (As  It  is 
now,  the  V  J>.  has  no  home  and  the  President 
lives  in  a  museum.) 

You  can  build  quite  an  impoelng  house  for 
a  million  dcdlars.  Congressman.  And  who  ever 
said  the  American  people  want  Nixon's  San 
Clemente  home  when  he's  done  with  it?  It's 
a  whole  continent  away  frran  Washington. 
The  next  President  won't  be  fmn  San  Cle- 
mente— that  seems  evident  enough.  I'm  sick 
of  Florida  and  Texas  and  California  and 
PMUisylvanla  "White  Houses" — ^that's  a 
bunch  of  baloney. 

So  let's  build  some  homes  for  our  two  top 
executives  and  let  them  stay  in  them.  Keep 
the  White  House  for  historical  purposes  and 
state  occasions — as  the  house  of  the  people. 
Which  It  really  Is. 

Sincerely  yours, 

(Mrs.)  JosKPRim  PATmr. 


LABOR'S  ROLE  IN  POLITICS 


HON.  LAMAR  BAKER 

OF  TKIfmSSZK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  21,  1974 

Mr.  BAKER.  Mr.  Speaker,  any  mean- 
ingful study  of  campaign  financing  and 
the  reforms  which  need  to  be  made  in 
the  public  Interest  caxmot  be  complete 
without  a  thorough  investigation  of  la- 
bor's role  in  politics  and  how  it  raises 
its  money  and  distributes  it  to  candi- 
dates and  what  it  does  to  influence 
elections. 

On  January  2,  the  Washington  Star- 
News  editorialized  on  the  need  for  Con- 
gress to  make  a  close  examination  of  the 
role  of  unions  in  campaigns.  All  of  the 
points  in  this  editorial  are  well  taken.  I 
commend  it  to  the  attention  of  my  col- 
leagues, most  of  whom  were  out  of  this 
area  and  probably  missed  seeing  the  edi- 
torial when  It  appeared  In  the  Star- 
News. 

Under  leave  to  extend  my  remarks,  I 
ask  that  the  editorial,  "Labor's  Role  In 
Politics"  appear  in  the  appendix  of  the 
RxcoRB.  The  editorial  follows: 

LaaoB's  Bout  nf  Pouncs 

It  would  seem  tliat  after  Watergate  the 
drift  ought  to  be  toward  curbing  excesses  by 
■pedal  intarasts  In  pcdltiosa  oampalgna.  But 
organised  labor  intends.  Instead,  to  throw 
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Its  weight  around  more  than  ever  In  the 
1974  congressional  races. 

APIi-CIO  President  George  Meany  has  sent 
out  the  word  that  he  wants  a  "veto-proof" 
Congress,  which  means  he  wants  at  least  a 
couple  dozen  Republican  House  members 
knocked  oC,  along  with  half  a  dozen  or  so 
Republican  senators,  so  that  Congress  wm 
be  even  more  heavily  Democratic  than  It  al- 
ready Is.  Meany's  minions  are  scurrying  to 
carry  out  his  orders.  As  reported  In  the  news 
section  of  this  paper  the  other  day,  the 
words  "dazzling"  and  "overwhelming"  are 
being  used  to  describe  the  amounts  of  money 
and  manpower  the  labor  movement  expects 
to  put  into  the  campaigns. 

During  the  Watergate  investigation,  much 
has  been  made  of  Ulegal  corporate  contribu- 
tions and  of  suitcases  fuU  of  cash  fioatlng 
around  In  the  1972  campaign  of  President 
Nixon,  but  not  much  has  been  heard  about 
the  enormous  amounts  of  money  and  serv- 
ices put  into  presidential  and  congressional 
campaigns  by  labor  unions. 

The  AFL-CIO's  political  arm,  the  Commit- 
tee on  Political  Education,  annually  raises 
mUllons  of  dollars  of  "hard  money"  from  its 
members  to  distribute  to  favored  candidates. 
So  do  other  independent  unions.  But  this  Is 
peanuts  compared  to  the  value  of  goods  and 
services  contributed  by  members  at  the  di- 
rection of  xinlon  officials  at  the  national, 
state  and  local  levels. 

We  don't  believe  that  union  leaders,  any 
more  than  officers  of  big  business,  ought  to 
have  an  undue  Influence  over  candidates  and 
campaigns.  George  Meany's  personal  politics, 
with  his  shifting  loves  and  hates,  dont  ex- 
actly qualify  him  as  one  who  should  be  dic- 
tating the  makeup  of  Congress.  What's  good 
for  Meany,  In  the  political  sense,  is  not 
necessarily  good  for  the  working  num.  or  the 
country. 

With  Watergate  and  all  its  excesses  fresh 
In  its  mind,  the  Congress  might  well  make 
a  close  examination  of  the  role  of  unions  In 
campaigns  when  It  gets  down  to  work  In 
1974  on  a  ftuther  tightening  of  election  laws. 


NEW  STATE  DEPARTMENT 
COUNSELOR 


HON.  GILBERT  GUDE 

OF   KAXTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  21.  1974 

Mr.  GUDE.  Mr.  %)eaker.  early  this 
month.  Hdmut  Sonnefeldt  of  Chefy 
Chase.  Md.,  was  sworn  in  as  State  De- 
partment Counselor.  Conflrmattoi  of  his 
appointment  followed  thorough  hearings 
and  investigation  of  his  23  years  of  Fed- 
eral Government  service,  which  were  so 
extensive  that  he  was  said  to  be  "the 
most  Investigated  person  In  town." 

More  significant  than  his  survival  of 
this  proceeding  was  the  fact  that  Mr. 
Sonnenf  eldt  was  sought  simultaneously 
for  t<9  positions  In  both  the  Department 
of  State  and  the  Treasuiy  Department  by 
Secretary  Kissinger  and  Secretary 
Schultz. 

Ih  becoming  Counsdor  at  the  State 
Department  he  brings  great  talent  and 
experience  as  a  highly  regarded  political 
analyst  in  the  State  Department's  Office 
of  Research  and  Analysis,  a  specialist  In 
disarmament  affairs,  and  as  Director  for 
Soviet  and  Eastern  European  research 
for  the  State  Department.  His  earlier  ca- 
reer included  U.S.  Army  service  In  the 
Pacific  and  European  theaters  as  a  mem- 
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ber  of  the  counterintelligence  corps.  He 
received  his  BA.  and  MA.  in  political 
science  from  Johns  Hopkins  University. 
He  has  also  served  as  lecturer  on  Soviet 
Affairs  on  the  faculty  of  Johns  Hop- 
kins School  of  Advanced  International 
Studies. 

At  his  swearing  in.  Mr.  Sonnenfddt 
was  praised  by  Secretary  Kissinger  for 
his— 

Invaluable  contributions  to  East- West  rela- 
tions, SALT  and  discussions  on  mutual  force 
reductions — and  bis  contributions  to  the 
whole  philosophy  of  foreign  policy. 


TRIP  TO  ISRAEL 


HON.  PETER  A.  PEYSER 

OF   NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  21.  1974 

Mr.  PEYSER.  Mr.  Speaker.  Mr.  Ernest 
Goldblum  of  Harrison,  N.Y.,  has  been 
a  longtime  suppculier  of  the  State  of 
Israel,  and  a  crusader  for  the  rights  of 
the  more  than  3  million  oppressed  Jews 
in  the  Soviet  Union.  He  recently  made 
an  important  factfinding  trip  to  Israel 
and  I  thought  my  colleagues  in  the  House 
might  like  to  see  a  copy  of  a  letter  which 
he  sent  to  me  brie^  summarizing  his 
findings: 

WXSTCHKSTEX  CONTKBXNCB 

ON  SOYIXT  JEWKT. 

Harrison,  N.T.,  January  16, 1974. 

Deak  Congressman  Petes  Pxtseb:  I  just 
returned  a  few  days  ago  from  Israel  where 
I  was  able  to  make  the  most  oonxprehensive 
Study  regarding  absorption  of  the  Jews  com- 
ing from  the  Soviet  Union.  The  task,  which 
is  a  most  gigantic  one  in  numbers,  when 
compared  to  an  Immigration  of  82,000  pe<^e 
since  1969,  which  would  be  In  equivalent 
of  over  six  million  people  in  the  United 
States,  or  a  half  million  m  the  state  of  New 
York  alone. 

The  Immigrants  are  given  a  quick  screen- 
ing upon  arrival  to  determine  where  they 
could  fit  most  efficiently  regarding  trade  and 
education,  as  well  as  religious  desires  plus 
any  family  attachment  they  may  have  here. 
Por  example,  a  carpenter  who  would  be  able 
to  obtain  employment  as  one,  would  prob- 
ably be  settled  and  housing  provided  near 
his  Job;  a  schooling  would  then  be  provided 
for  his  children,  and  he  probably  would  be 
taught  the  language  and  customs  during  the 
evening. 

A  person  with  a  degree  or  soplilstlcated 
qualifications  where  the  language  is  abao- 
lutely  essential,  would  be  placed  m  an  ab- 
sorption center,  where  he  and  all  members 
of  his  family  would  be  taught  the  language 
and  customs  at  an  excelerated  pace.  These 
absorption  centers  either  provide  meals  in 
a  central  dining  room,  or  have  kitchen  fa- 
culties In  the  individual  apartments. 

The  Jewish  Agency  is  indeed  performing 
an  incredible  }ob  to  provide  the  needs,  and 
are  continuing  the  task  to  make  Israel  a 
home  for  those  fortunate  Jews,  who  are  able 
to  come  from  the  Soviet  Union. 

The  publicity  generated  by  the  fact  that 
some  very  very  few  Soviet  Jews  wish  to  re- 
ttim.  seems  grossly  exaggerated,  and  should 
be  m  no  way  related  to  the  opportunities 
afforded  by  the  agencies  in  Israel.  In  per- 
centage, the  amount  ts  less  that  ^  of  a 
percent,  and  their  reaaons  seem  to  be  in  no 
way  related  to  facts,  as  given  by  the  pub- 
licity widely  distributed  by  some  of  the  news 
media  m  the  United  States. 
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A  co-worker  returned  from  an  extended 
trip  to  Europe,  studying  tbe  same  as  I  did 
and  found  a  few  families  from  Borne  who 
bad  found  it  very  hard  to  adjust  to  the  life 
In  Israel  and  are  attempting  to  settle  else- 
where but  are  stUl  grateful  for  the  assist- 
ance offered  to  th«m. 

In  Israel  I  was  contacted  by  a  man  from 
Vilnius  (Soviet  Uthuanla).  To  his  deep  re- 
gret and  sorrow  his  son  and  his  wife  were 
not  permitted  to  leave,  even  though  all  of 
his  closest  relatives  were  living  in  Israel.  He 
asked  me  for  help,  among  other  things,  to 
try  to  speak  to  his  son  In  the  Soviet  Union. 
I  was  able  to  accomplish  this  reaching  him 
by  phone.  His  son  rejoiced  upon  hearing 
my  voice  and  renewed  his  hope  that  people 
are  still  concerned  about  his  fate  and  are 
trying  to  help  him.  He  ended  his  conversa- 
tion with  me  with  "Shalom"  and  thank  you. 
Yours  respectfully, 

B.    OOLOBLrM, 

Chairman    Westchester   Conference    on 
SotHet  Jewry. 
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THE  RETIREMENT  OF  A  PILLAR  OP 
THE  HOUSE 


HON.  ROBERT  N.  C.  NIX 

or   PXNNSTI.VANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday .  January  21,  1974 

Mr.  NIX.  Mr.  Speaker,  I  have  had  the 
pllvllege  of  serving  with  the  Honorable  H. 
R.  Gross,  Member  of  Congress  from 
Iowa  for  15  years. 

We  have  served  together  on  subcom- 
mittees where  I  was  the  chairman  and 
he  was  the  ranking  Republican  member. 

I  hope  that  he  does  not  get  angry  with 
me  for  pointing  out  that  he  was  the  most 
cooperative  and  responsible  Member  of 
Congress  I  have  ever  served  with. 

His  integrity,  his  desire  to  accomplish 
something  every  day  he  has  been  in  the 
Congress  were  among  the  greatest  assets 
of  any  committee  we  have  served  on  to- 
gether. 

Mr.  Oross  has  on  many  occasions 
walked  an  extra  mile  to  make  a  quorum 
for  a  subcommittee  executive  session  so 
that  we  could  vote  on  legislation  that  he 
may  not  have  supported.  I  can  bear 
personal  witness  to  this  side  of  his  career 
In  Congress  as  a  subcommittee  chairman. 

The  Members  of  the  House  are  of 
course  aware  of  his  dally  activity  on  the 
floor. 

I  wish  that  I  had  the  mathematical 
skill  to  compute  the  number  of  hours  of 
preparation  that  supported  the  number 
of  hours  of  skilled  debate  by  Mr.  Gross 
in  the  House. 

I  wish  that  I  had  the  skill  to  compute 
with  any  accuracy  the  amount  of  money 
saved  the  taxpayers,  because  all  of  the 
rest  of  us  in  committee  had  to  look  for- 
ward to  the  searching  cross-examination 
of  the  gentleman  from  Iowa  when  we 
brought  legislation  to  the  floor. 

It  Is  with  pleasure  that  I  note,  that 
Congressman  Gross  has  become  some- 
what of  a  hero  to  some  members  of  the 
liberal  press  at  the  end  of  his  long 
career,  because  of  his  courage,  his  In- 
dustry, and  his  Influence  compelled  at- 
tention, and  his  sincerity  compelled 
admiration.  Such  a  turn  of  events  Is  even 


more  noteworthj-,  slnfce 
wasted  a  second 


seekfng 
years. 

It  Is  difficult  to  flnfa  words  to  describe 
the  value  to  the  Houst  i  of  a  colleague  who 
in  all  of  his  days  an  1  nights  since  1949 
has  devoted  his  waging  hours  to  the 

tlves.   The  media 

nee  of  such  serv- 

!S  are  devoted  to 


Mr.  Gross  never 
adulation  In  26 


vay  of  judging  the 


House   of   Represen 
cannot  capture  the 
ice  since  its  headl 
fashionable  causes. 

There  may  be  one  _     

career  of  H.  R.  Gross  and  that  is  in  the 
high  regard  he  is  held  by  the  member- 
ship of  the  House  of  Representatives  In 
this  Congress  and  all  *f  the  Congresses  of 
the  fifties  and  sixties  and  into  all  the 
seventies,  because  hlj  example  will  live 
on  with  us  after  his  :  -etirement. 

In  siunmation  let  me  say,  that  his 
career  proves  how  va  uable  to  his  coim- 
try  one  Member  of  Cc  tigress  can  be. 


OROSS  BUREADCF  ATIC  INVASION 


HON.  EDWARD  , .  DERWINSKI 


OF  ILLl(;olS 

IN  THE  HOUSE  OF 

Monday,  Janukry 


R|3>RESENTATrVES 

21.  1974 


Mr.  DERWINSKI.  Mr.  Speaker,  the 
grassroots  leaders  of  Illinois,  and  espe- 
cially the  small  businessmen,  are  justlfl- 
bly  Irritated  at  the  cpnstant  work  load 
that  is  imposed  on  thim  by  bureaucratic 
regulations.  This  subject  is  very  effec- 
tively editorialized  in  the  Sunday,  Janu- 
ary 6  issue  of  the  South  Suburban  Opin- 
ion a  pubUcation  servicing  Cook  County, 

The  editorial  followk: 

Gboss  BtmEAtrca4Tic  Invasion 
Oovemment  bureauctaoy  is  liked  by  no 
one — except  those  who!  have  found  careers 
in  its  murky  depths.  Telt  few  appreciate  the 
full  cost  of  the  federal  bureaucracy,  nor  the 
extent  of  its  influence  and  control  over  nearly 
every  field  of  human  eiideavor.  The  expense 
of  fUUng  out  forms  for' a  bewildering  array 
of  governmental  administrative  agencies  has 
become  a  major  cost  to  business,  as  well  as  to 
consumers.  The  accon^panylng  regulatory 
control  U  frequently  iq  basic  conflict  with 
the  prlnolples  of  the  dompetltive  busineas 
system.  l 

A  typical  example  of  this  is  a  proposal  to 
require  annual  "Line  ofJBuslness"  reports  to 
be  submitted  to  the  federal  Trade  Com- 
mission. Such  reports  would  be  required 
from  oompanles  covering  each  line  of  busi- 
ness in  which  they  were  engaged  and  elicit- 
ing information  of  the.  mo^  detailed  sort 
on  sales,  costs  and  proiflta.  In  the  oase  of 
many  retailers  selling  a  freat  variety  of  mer- 
chandise, the  separate  reports  required  could 
concel^bly  run  into  fee  thousands.  The 
Federal  Trade  Commission  alleges  that  buy- 
ers could  use  the  data  ob  sales,  costs,  prints 
and  assets  to  form  Judgments  concerning 
the  appropriateness  of  price  cost  margins 
and  profit  rates.  This  Ls  not  likely.  It  Is  fur- 
ther claimed  that  sales  promotion  activities 
and  expenditures  should  be  related  to  sales 
to  see  if  the  proportion  }s  too  high  and  may 
deter  competition.  Llkefirlse,  the  program's 
proponents  suggest  that!  research  and  devel- 
opment expenditures,  like  sales  promotion, 
may  be  esoesslve  and  anticompetitive. 

The  question  Is,  who  is  to  determine 
whether  sales  promotlc  n  expenditures  are 
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too  high  ami  in  relatloi]  to  what?  aimllarly, 
who  Is  to  Judge  whetheit  research  and  devel- 
opment costs  are  excessive?  There  is  but  one 
answer — a  government  bureaucrat  who  will 
presiune  to  possess  greater  wisdom  concern- 
ing competition  in  the  marketplace  than  peo- 
ple who  have  q>ent  thsir  lives  working  in 
that  marketplace.  As  one  critic  of  this  ad- 
vance of  government  bureaucracy  into  the 
Uvea  of  private  citizens  observes,  "This  pro- 
posal Is  so  totally  at  odds  with  the  accepted 
concept  of  the  American  free  enterprise  eco- 
nomy and  its  business  system  with  the  ac- 
cepted concept  of  the  American  free  enter- 
prise economy  and  Its  business  system  that 
it  is  compelling  reason  to  totaUy  reject  the 
proposed  Une  of  Business  reports." 
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-  Mr.  SHOUP.  Mr.  Spfeaker.  today.  I  am 
Introducing  a  bill  whltjh  provides  for  the 
Issuance  of  a  commeihorative  stamp  to 
honor  "Poster  Family  Care." 

I  do  not  know  howFmEiny  of  my  dls- 
tlngrulshed  colleagues  pave  had  any  ex- 
periences relating  to  fOster  children,  but 
I  have  fond  memories  as  a  young  father 
of  stopping  by  a  foster  family  home  to 
pick  up  the  foster  kids  so  that  they  would 
have  a  ride  to  school  with  my  kids.  An 
arrangement  such  as  mis  may  seem  mi- 
nor, but  Is  indlcatlva  of  the  self-help 
nature  of  the  foster  family  care  program. 
The  people  who  are  aTpart  of  the  foster 
care  program  are  highly  motivated,  self- 
giving  individuals  with  a  sincere  desire 
to  help  provide  those  children  in  need 
of  temporary  care,  a  happy  and  healthy 
family  environment  ii^  which  to  live. 

There  is  an  average  of  350.000  children 
living  hi  150,000  foet^  families  during 
any  given  year.  These 
able  to  remain  in  the 
settings,  because  the! 

properly  care  for  ther.  „..  ^ 

age  of  these  children  have  some  type  of 
physical  or  mental  illness.  But  there  is 
also  a  large  group  of  families  which  suf- 
fer symptoms  of  alcoholism,  drug  addic- 
tion, and  other  family  disorganizations 
which  lead  to  child  neglect. 

The  foster  family  care  program  is  ba- 
sically a  State  and  couity  responsibility. 
There  are  no  Federal  agencies  as  such 
which  subsidize  the  piogram.  but  there 
are  some  moneys  avrflable  from  titles 
IV(A)— Aid  to  Pamlllfes  With  Depend- 
ent Children,  and  IV(B) — Child  Welfare 
Services,  of  the  Elementary  and  Second- 
ary Education  Act. 
reau  in  the  Social 
Services  of  DHEW  Is 
matlon  source  for  fost 

It  is  with  deep  resi:^ „ 

that  I  offer  this  bill  far  the  issuance  of 
a  stamp  commemorating  foster  family 
care,  to  give  national  recognition  to  all 
the  worthy  and  dedicated  foster  parents 
who  are  so  deserving  of  this  acclaim. 

Mr.  Speaker.  I  re^ectfully  request 
permission  to  have  printed  at  this  point 
in  the  Record  a  cops   of  the  "Bill  of 
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Rights  for  Foster  Children."  which  the 
National  Action  for  Foster  Children 
Committee  drew  up  and  ratified  at  their 
annual  meeting  held  in  Philadelphia's 
Congress  Hall,  April  28,  1973.  These  10 
articles  express  the  deep  concerns  of  the 
committee  that  every  foster  child  has 
the  same  rights  inherent  to  all  children. 
The  bills  follow: 

H.B.  12177 
A  bUl  to  provide  for  the  issuance  of  a  com- 
memorative postage  stamp  in  recognition 
of  Foster  Family  Care 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
United  States  Postal  Service  is  authorized 
and  directed  to  Issue  a  special  postage  stamp 
in  recognition  of  Foster  FamUy  Care.  Such 
stamp  shaU  be  of  such  denomination  and 
design,  and  shall  be  issued  for  such  period, 
as  the  United  States  Postal  Service  shaU 
determine. 

BiLi.  OF  Rights  for  Foster  CHnj)REN 

Ratified  in  Congress  Hall,  Philadelphia. 
Saturday,  the  Twenty-<»)ghth  of  April,  Nine- 
teen hundred  and  seventy  three. 

Even  more  than  for  other  chUdren,  society 
has  a  responslbUlty  along  with  parents  for 
the  well-being  of  foster  children.  Citizens  are 
responsible  for  acting  to  insure  their  welfare. 

Every  foster  child  Is  endowed  with  the 
rights  inherently  belonging  to  all  chUdren.  In 
addition,  because  of  the  temporary  or  per- 
manent separation  from  and  loss  of  parents 
and  other  family  members,  the  foster  child 
requires  special  safeguards,  resources,  and 
care. 

Every  foster  child  has  the  inherent  right: 

Article  the  first — to  be  cherished  by  a  fam- 
ily of  his  own,  either  his  family  helped  by 
readily  available  services  and  supports  to 
assume  his  care,  or  an  adoptive  family  or  by 
a  plan,  a  continuing  foster  family. 

Article  the  second — to  be  nurtured  by  fos- 
ter parents  who  have  been  selected  to  nteet 
his  Individual  needs  and  who  are  provided 
services  and  supp<M^,  Including  specialized 
education,  so  that  they  can  grow  In  their  abU- 
Ity  to  enable  the  chUd  to  reach  bis  potential. 

Article  the  third — to  receive  sensitive,  con- 
tinuing help  in  understanding  and  accepting 
the  reasons  for  his  own  family's  Inability  to 
take  care  of  him,  and  In  developing  confi- 
dence in  his  own  self-worth. 

Article  the  fourth — to  receive  continuing 
loving  care  and  respect  as  a  unique  human 
being  ...  a  child  growing  in  trust  in  him- 
self and  others. 

Article  the  fifth — to  grow  up  in  freedom 
and  dignity  in  a  neighborhood  of  people  who 
accept  him  with  understanding,  teapect  and 
friendship. 

Article  the  sixth — to  receive  help  in  over- 
coming deprivation  or  whatever  distortion  in 
his  emotional,  physical,  intellectual,  social 
and  spiritual  growth  may  have  resulted  from 
his  early  experiences. 

Article  the  seventh — to  receive  education, 
training,  and  career  guidance  to  prepare  him 
for  a  useful  and  satisfying  life. 

Article  the  eighth — to  receive  preparation 
for  citizenship  and  parenthood  through  in- 
teraction with  foster  parents  and  other 
adults  who  are  consistent  role  models. 

Article  the  ninth — ^to  be  represented  by  an 
attorney  at  law  in  admmistrative  or  Judicial 
proceedings  with  access  to  fair  hearings  and 
court  review  of  decisions;  so  that  his  best 
Interests  are  safeguarded. 

Article  the  tenth — to  receive  a  high  quality 
of  chUd  welfare  services,  Including  Involve- 
CXX 11— Part  1 


EXTENSIONS  OF  REMARKS 

ment  of  the  natural  parents  and  his  own  In 
major  decisions  that  affect  his  life. 
Attest: 

BRt7CE  H.  MALLOTT, 

Chairman,   National   Action   for  Foster 
Children  Committee. 

Mrs.  James  M.  Cox. 
Member,    National    Action    for    Foster 
Children  Committee. 

Frederick  Oreen,   M.D. 
Associate  Chief,  Children's  Bureau. 


AIRCRAFT  AND  AIRPORT  NOISE 


Hon.  Yvonne  Brathwaite  Burke 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  21,  1974 

Mrs.  BURKE  of  CaUfomia.  Mr. 
Speaker,  I  would  like  to  submit  to  the 
Record  a  copy  of  a  statement  that  Sen- 
ator John  Tunney  of  CaUfomia  recently 
gave  to  the  Environmental  Law  Institute 
of  the  American  Bar  Association. 

This  statement,  given  on  the  first  an- 
niversary of  the  Noise  Control  Act  of 
1972.  addresses  the  issue  of  preemption 
under  various  sections  of  the  above  law. 
I  believe  it  is  especially  important  to 
recognize,  as  Senator  Tunney  makes 
clear,  that  the  Supreme  Court  has  held 
in  a  recent  decision  that  the  Noise  Con- 
trol Act  does  in  fact  preempt  State  and 
local  governments  with  regard  to  the 
regulation  of  aircraft  and  airport  noise. 

The  effect  of  the  decision  in  Burbank 
against  Lockheed  Air  Terminal,  which 
struck  down  a  local  ordinance  imposing 
a  curfew  on  Burbank  Airport,  is  to  leave 
something  of  a  regulatory  vacuum  as  far 
as  noise  control  is  concerned.  While  the 
Court  has  left  the  regulation  of  aircraft 
and  airport  noise  chiefly  in  the  hands  of 
the  Federal  Aviation  Authority,  the  FAA 
has  been  slow  to  move  in  this  area.  Under 
the  terms  of  the  Noise  Control  Act,  the 
FAA  is  required  to  consider  noise  con- 
trol recommendations  submitted  by  the 
Environmental  Protection  Agency.  But 
the  recommendations  have  not  been 
forthcoming,  nor  has  any  deadline  been 
set  for  either  their  submission  by  EPA  or 
their  ultimate  consideration  by  FAA. 

EPA  has  recently  completed  a  9- 
month  study  of  aircraft  and  airport 
noise  and  has  indicated  that  it  intends 
to  make  strong  recommendations.  With- 
out any  deadline,  however,  EPA  has  also 
indicated  that  it  may  not  be  able  to 
submit  sdl  its  proposals  for  up  to  a  year. 

Earlier  this  summer,  Representative 
John  Moss  of  California  and  I.  together 
with  a  number  of  cosponsors,  introduced 
legislation— HJR.  9707— which  would  es- 
tablish a  deadline  for  EPA  to  submit  its 
recommendations.  We  are  now  working 
to  expand  the  scope  of  the  amendment  . 
to  set  a  deadline  for  final  action  by  the 
FAA  as  well. 

It  Is  of  critical  Importance  that  EPA 
and  FAA  finally  act  on  the  very  serious 
problem  of  aircraft  and  airport  noise. 
With  the  Burbank  decision  upholding 
the  doctrine  of  preemption  in  this  area, 
the  citizens  of  this  country  will  be  left 
without  any  kind  of  substantive  relief 
until  the  above  agencies  do  act  or.  more 
realistically,  until  the  above  agencies  &n 
required  to  act. 
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Noise  pollution  in  general  and  airport 
noise  In  particular  are  threatening  prob- 
lems In  metropolitan  areas.  As  the  recent 
EPA  study  reported,  approximatelv  10 
million  Americans  are  now  affected  by 
aircraft  and  airport  noise  and  that  "in 
spite  of  the  introduction  of  quieter  new 
aircraft,  the  number  of  people  affected 
will  contmue  to  be  of  major  proportions 
imtU  the  mid-1980's  unless  aggressive 
action  is  taken." 

We  have  studied  this  problem  for 
years,  and  the  time  has  come  to  finally 
grant  relief  to  our  citizens.  We  must,  at 
the  very  least,  avoid  unnecessary  bu- 
reaucratic delay.  On  behalf  of  our  be- 
leaguered urban  residents,  we  can  afford 
no  less. 

Mr.  Speaker,  I  respectfully  ask  that 
Senator  Tunney's  statement  be  re- 
pnnted  forthwith: 

NOISK  CONTROL  ACT  OF  1972  ON  Pkdkrai^ 

Statx  and  Local  Levels 
Oood  Morning.  I  am  pleased  to  address 
this  environmental   conference   on  what  is 
approximately  the  first  anniversary  of  the 
Noise  Control  Act  of  1972. 

As  most  of  you  know,  it  took  about  two 
years  to  get  the  legisUtion  through  the  Con- 
gress. The  House  passed  a  weak  bUl  in  Feb- 
ruary of  1972.  and  shortly  thereafter  I  mtro- 
duced  in  the  Senate,  with  Senator  Muskle 

7^\  T  ^"P*^  ^**  *  ^""  stronger  piece  of 
legislation.  For  the  next  seven  months    in- 

^T«'"^''^"°''  "^  lobbying  went  on. 
and,  flnaUy.  in  the  last  days  of  the  92nd 
Ccmgress,  a  very  tough  bill  passed  the  Senate 
and  a  very  adequate  compromise  was  aereed 
upon  with  the  House.  "Kreea 

In  my  brief  remarks  today,  I  want  to  ad- 
dress the  issue  of  pre-emption  under  varl- 
ous  sections  of  the  legislation.  As  this  audi- 
ence  is  well  aware,  the  pre-emption  provi- 
sions are  a  crucial  determinant  of  the  scope 
of  regulatory  and  enforcement  authority 
available  to  cities,  states  and  the  federal 
government.  The  pre-emption  provisions  In 
the  Noise  Control  Act  differ  for  each  of  the 
three  basic  parts  of  the  regulatory  approach 

First,  for  new  products. 

The  legislation  provides  that,  within  two 
years  of  enactment,  after  the  pubUcation  by 
the  Environmental  Protection  Agency  of  the 
effects  on  the  health  and  weUare  of  differ- 
ing quantities  and  qualities  of  noise  and 
after  opportunity  for  pubUc  particlpatton 
EPA  must  publish  noise  regulations  for  major 
noise  sources.  Once  these  regulations  are 
prescribed  (not  Just  proposed),  cities  and 
states  are  pre-empted  from  setting  any  but 
Identical  stendards  with  respect  to  the  prod- 
ucte  Involved.  This  means  that  a  state  or  city 
might  enact  a  law  which  sets  an  identical 
noise  emission  level,  but  provides  stricter 
penalties  for  violation.  The  section  goes  on 
to  state  that  states  and  cities  are  free  to 
regulate  levels  of  environmental  noise  even 
if  those  regulations  result  in  restricting  the 
operation  or  use  of  a  product  for  which  fed- 
eral standards  have  been  set.  Permissible 
regulatory  techniques  Include  restrictions  on 
licensing,  use,  operation  or  movement  of 
producte. 

For  example,  according  to  the  Senate  re- 
port, states  and  localities  can  set  speed  or 
load  limlte  or  prohibit  use  in  given  areas  or 
during  given  hours.  They  can  set  quantita- 
tive limits  on  environmental  noise  in  an  area 
and  enforce  those  limits  against  any  source 
In  the  area.  They  can  restrict  noise  at  the 
boundary  of  a  construction  site  or  regulate 
noise  as  a  nuisance. 

In  California,  for  example,  six  different 
types  of  laws  aimed  at  reducing  vehicular 
noise,  which  are  in  force  at  this  time,  are 
not  mconslstent  with  the  pre-emption  pro- 
vlBlons  of  the  Noise  Control  Act.  These  In- 
clude on-the-road  vehicle  noise  limits  itml* 
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lar  to  speed  limits  (vehicle  code  sections 
3S130  and  3S130.5) ,  a  prohibition  against  the 
sale  of  new  motor  veblcles  exceeding  stated 
noise  limit  (vehicle  code  section  27160), 
muffler  requirements  (vehicle  code  sections 
27150  and  27151),  requirements  for  certifica- 
tion or  motor  vehicle  exhaust  systems  based 
on  noise  (vehicle  code  section  27150.1  and 
36160.7),  certification  of  tires  based  on 
noise  (vehicle  code  section  27602  through 
27603)  and  an  extensive  registration  and 
noise  control  system  for  off-highway  ve- 
hicles (vehlde  code  sections  38000  through 
38300).  ^  . 

The  only  one  of  these  laws  which  may  be 
Interfered  with  once  the  new  product  stand- 
ards set  by  the  EPA  become  effective  is  ve- 
hicle code  section  27160  prohibiting  the  sale 
of  new  motor  vehicles  exceeding  stated  motor 
noise  limits.  U  EPA's  noise  limit  for  new 
motes'  vehicles  Is  different  from  the  stated 
noise  limits  In  the  California  Uw.  then  the 
noise  limit  In  the  CaUfornla  Uw  will  be 
Invalid.  If  the  EPA  limit  Is  Identical  to  the 
California  limit,  then  CalUomU  law  wUl 
not  be  Invalid. 

The  second  basic  part  of  the  regulatory 
approach  In  the  legislation  concerns  aircraft 
and  airport  noise. 

Under  section  7,  EPA  is  to  make  a  nine- 
month  study  of  the  adequacy  of  existing 
efforts  to  control  aircraft  noise,  implications 
of  identifying  and  achieving  levels  of  cu- 
mulative noise  exposure,  and  additional 
measure  available  to  aircraft  operators  and 
local  governments  In  order  to  control  noise. 
Based  on  the  study,  EPA  m\ist  submit  pro- 
posed regulations  to  the  PAA  which  are  nec- 
essary to  protect  the  public  health  and  wel- 
ttat.  The  FAA  must  publish  these  recom- 
mendations, and,  after  opportunity  for  pub- 
■  Uc  comment.  It  must  accept  or  modify  them. 
Review  of  the  FAA's  action  Is  avaUable  to 
EPA  and  the  public. 

There  are  no  pre-emption  sections  what- 
soever in  the  parts  of  the  legislation  concern- 
ing aircraft  and  airport  noise.  The  intent 
here,  as  expressly  stated  In  the  Senate  and 
Bouse  reports,  was  that  "no  provision 
of  the  bUl  U  Intended  to  alter,  in  any  way, 
the  relationship  between  the  authority  of 
the  federal  government  and  that  of  state 
and  local  governments  that  existed  with 
respect  to  matters  covered  by  section  611 
of  the  Federal  Aviation  Act  prior  to  the 
enactment  of  the  bUl." 

We  thought  our  statement  of  Intent  was 
clear;  we  intended  not  to  address  the  issiie 
of  pre-emption.  Nonetheless,  In  briefs  before 
the  Supreme  Court  on  a  case  then  pending, 
one  side  argued  that  by  not  Including  a  pre- 
emption clause  we  Intended  not  to  pre-empt, 
and  the  other  side  argued  that  we  Intended 
to  re-emphaslze  the  fact  that  the  federal 
government  bad  preempted,  In  all  respects, 
the  regulation  of  aircraft  In  flight.  The  case 
was  City  of  Burbank  v.  Lockheed  Air  Ter- 
minal, and  the  basic  Issue  was  whether  the 
Imposition  of  a  ctirfew  on  Bxirbank  Airport  by 
the  Olty  of  Burbank  (which  was  not  the  air- 
port proprietor)  was  a  proper  exercise  of  that 
City's  police  power  and  was  not  pre-empted 
by  federal  regulations  of  aircraft  and  airport 
noise.  In  a  6  to  4  decision  Issued  last  litay, 
the  Supreme  Court  held  that.  Indeed,  we  did 
Intend  to  pre-empt  and  cited  sectlona  of 
floor  debate  on  the  bill.  (Ctty  o/  Bvrhank  v. 
Lockheed  Air  Terminal,  411  US  624  (1973).) 

The  Burbank  result  Is  disappointing  be- 
cause It  has  created  a  regulatory  vacuum. 
States  like  California  which  have  strong 
legislation  concerning  aircraft  and  airport 
nolae  now  find  their  laws  enjoined  by  the 
courts.  City  and  airport  authorities  fear  sub- 
stantial liability  by  virtue  of  damage  suits 
filed  by  residents  around  noisy  airports  (for 
example,  the  Loe  Angeles  International  Air- 
port) but  claim  they  have  no  regulatory 
means  to  reduce  their  liability  and  to  help 
solve  the  problem. 

The  federal  government  could  act,  but 
hasnt.  Until  the  pressure  generated  upon 
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it  by  virtue  of  the  passage  of  the  Noise  Con- 
trol Act,  the  FAA  had  regulations  to  reduce 
noise  of  only  2%  of  the  current  commercial 
fleet.  Since  October  of  ^t  year,  some  new 
proposals  have  been  made.  For  example,  the 
FAA  promulgated  a  rule  to  ban  overflights 
of  supersonic  aircraft  af  supersonic  speeds 
but  not  to  lower  noi^e  Ifvels  from  such  air- 
craft when  they  fly  sulisonically.  The  FAA 
has  also  Indicated  that  It  favors  regtilating 
fleet  noise  levels,  but  It  proposes  to  exclude 
from  such  regulation  Urcraft  engaged  in 
"foreign  and  overseas  ]  commerce"  which 
means  that  the  majority  of  noisy  707's  and 
DC-8's  will  not  be  covefed.  Just  last  week, 
the  FAA  Indicated  thattnew  aircraft  of  old 
types  (E.O.,  707's)  should  meet  its  part  36 
noise  levels,  but  this  pnoposal  still  falls  to 
cover  the  majority  of  compierclal  aircraft  now 
flying.  I 

I  am  convinced  that  tne  FAA  will  not  take 
sufficient  action  until  ii  is  forced  to.  The 
Noise  Control  Act  provides  a  mechanism  to 
force  the  FAA  to  act,  opce  EPA  makes  Its 
recommendations.  EPA  h4s  now  completed  Its 
nine-month  study  of  tne  problem  and  has 
Indicated  that  it  Inteons  to  make  strong 
recommendations.  Unfortunately,  the  legis- 
lation does  not  set  a  dieadline  for  making 
these  reconmiendatlons,  and  EPA  now  wants 
to  delay  doing  so  until  next  year.  I  am  hope- 
ful that  pressure  from  the  Congress  and  the 
public  will  speed  up  the  process,  or  that  tm 
amendment  to  the  legislation  to  set  a  dead- 
line will  pass  the  Congless. 

The  third  basic  part  ofl  the  legislation  con- 
cerns Interstate  carriers. 

Here,  the  legislation  provides  virtually  to- 
tal pre-emption  for  standards  covering  both 
new  and  old  products.  Standards  are  to  be 
promulgated  by  EPA  wlailn  nine  months  of 
the  enactment  of  the  law,  after  consultation 
with  the  Department  of  iTransportatlon,  and 
must  reflect  the  best  (.vallable  technology, 
caking  Into  account  thelcost  of  compliance. 
EPA  has  proposed  standards  for  motor  car- 
riers, but  standards  for  railroads  have  been 
delayed.  In  contrast  tq  the'  aircraft  area 
where  the  Industry  has  lobbied  against  more 
regulation,  here,  pressufe  to  enact  regula- 
tions comes  from  the  various  industries  to  be 
regulated  which  fear  ext^ordlnary  costs  and 
burdens  from  being  forced  to  accept  a  mul- 
tiplicity of  state  and  local  regulations.  In  the 
case  of  railroads,  howev^,  it  is  argued  that 
we  do  not  yet  have  tecl 
do  the  job  needed.  I  wi 
a  prime  puri>ose  of  thi 

piish  technology,  and  that  pressure  must  be 
kept  on  EPA  to  meet  1||b  statutory  oMlgs- 
tions.  I 

A  discussion  of  pre-imption  under  the 
legislation  would  not  hi  complete  without 
mentioning  section  5(a)J(2),  which  requires 
that,  within  one  year  or  enactment,  EPA  Is 
to  complete  a  report  09  the  levels  of  en- 
vironmental noise  requlfclte  to  protect  the 
public  health  and  welfate  with  an  adequate 
margin  of  safety.  This  Is  b  key  doc\unent  be- 
caiise,  under  the  legislation,  states  and  cities 
are  left  absolutely  free  V>  regvilate  levels  of 
environmental  noise.  Tlie  document,  then, 
can  serve  as  an  Important  tool  to  aid  states 
in  cities  in  formulating  legislation. 

It  was  the  Intent  of  the  Congress  that 
this  document  specify  maximum  levels  of 
noise  exposure,  and  no^  just  approximate 
levels.  A  range  of  only 
mean  as  much  as  a  100 
decrease  In  the  amount 
cept  of  "protecting  the 
welfare  with  an  adequate  margin  of  safety' 
Implies  that  every  sector  of  the  p>opulaMon 
which  could  reasonably  be  exposed  t  such 
noise  levels,  even  medically  susceptible  in- 
dividuals, should  be  protected.  Considera- 
tion of  economics  and  tectin<doglcal  feasibili- 
ty should  not  flgure  in  the  establishment  of 
these  maximum  levels  bf  t  should  be  factors 
which  the  state  and  local 
consider  In  determining 
areas  these  protective  levels  should  be  at 
talned. 
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a  few  decibels  can 
percent  Increase  or 
of  noise.  The  con- 
public  health  and 


governments  should 
when  and  in  whttt 
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On  October  2,  1973,  in  qrder  to  clarify  con- 
fusion about  the  Intent  of  section  6(a)(2) 
which  arose  at  an  ovo^ig^t  hearing  held  by 
the  Senate  Commerce  andlPubllc  Works  Com- 
mittees a  week  earlier,  I  sent  a  letter  to  David 
D.  Domlnlck,  then  EPA'a  Assistant  Adnoinls- 
trator  for  Hazardous  Control.  In  that  letter, 
I  stated  the  Committees'  understanding  of 
the  legislative  Intent  and  It  Is  my  under- 
standing that  the  letter  arrived  in  the  knick 
of  time  to  prevent  an  effort  at  some  levels  In 
the  agency  to  gut  the  "levels"  document. 
'Hiat  document  was  due  list  week — on  Octo- 
ber 27th.  It  has  been  delayed,  but  the  draft 
I  have  seen  does  comply  irlth  the  legislative 
intent. 

In  conclusion,  we  seem  to  be  well  on  the 
way  to  coordinating  fede-al,  state  and  locU 
noise  regulations.  The  ba  ilc  problem  at  Uils 
point  is  the  regulatory  vacuum  concerning 
aircraft  and  airport  nol8< .  The  ever-preaent 
threat  of  liability  should  keep  sufDcient  heat 
on  the  FAA  to  force  stronger  regulations  in 
the  near  future.  Should  existing  legislation 
prove  inadequate,  I  am  prepared  to  Introduce 
additional  legislation.  States  like  California 
win  pursue  their  remedle 
succeed  in  enforcing  thel 
until  such  time  as  federa 
quate. 

Just  as  noise  Is  a  subtli 
sense  that  it  is  invisible 
do  not  become  apparent  until  some  time  after 
the  cause  has  dissipated)',  so  the  regulation 
of  noise  is  also  subtle.  The  attempt  was  made 
in  the  Noise  Control  Act  io  provide  a  mix  of 
remedies  at  federal,  stats  and  local  levels. 
That  attempt  will  only  succeed  if  efforts  are 
made  at  each  of  these  levels  to  pass  strong 
and  effective  legislation  a  nd  to  enforce  that 
legislation.  I  wlU  contlnu!  to  do  what  I  can 
at  the  federal  level,  and  ]  ask  each  of  you — 
in  your  private  and  pi^Uc  capacities — to 
help. 
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PERSONAL  PINANCI/Ii  DISCLOSURE 


HON.  EDWARD  G. 

or 
IN  THE  HOUSE  OF 

Monday,  Januaiii 


nKNSTI.'  'ANIA 


BIESTER,  JR. 


REPRESENTATIVES 
21.  1974 


8^aker,  at  this 
Record  a  state- 


1978): 


Mr.  BIESTER.  Mr. 
time  I  enter  into  the 
ment  of  the  assets  and  liabilities  of  my 
wife  and  I  as  of  Decemfcier  31, 1973 : 
Assets  (as  of  December  31, 

Savings  account 

Cash  on  hand  in  A^Ar^fcig  ac- 
coiuits 200.00 

Personal  notes  due  us-i^ 33,151.83 

1971  Camaro,  1968  Fori,  and 

1968   Mustang .) 

Real  Estate: 

House  In  Furlong 

House  In  Washington. 
Stocks  and  Bonds: 

6  shares,  Xerox | 

12  shares,  ATT 

Bucks  RepuMlcan  Hea^quaT' 
ters.  Inc.  bond... 
Household    goods    and    ^ilscel 

laneous  personal  propeity 

UJ9.    Civil    Service    Retiijement 

Fund 


Total  assets 194,631.10 


Liabilities   (as  of  Decemder 
1973) : 

Mortgages  and  loans  secured 
real  property : 

House  In  Furlong 

House  in  Washington.. 

Installment  loan  on  car.. 

Personal  notes  and  loans. 


Total   liabUitles. 


•331.18 


3. 075. 00 

60,000.00 
78,000.00 

736.60 
601.50 

1,000.00 

12,  000.  00 


20,  836.  00 


31. 

on 


19.661.46 

41,385.99 

271.64 

7,  262.  96 

68.682.06 


January  21,  197A 

During  1972,  in  addition  to  my  congres- 
sional income,  I  received  $75  in  honoraria, 
$1,891  in  installment  pasrments  on  in- 
terest-bearing notes — the  principcd  of 
which  is  capital  gain — and  dividend  in- 
come amounting  to  less  that  $100.  I  ex- 
pect 1973  figures  to  be  substantially 
similar. 

I  am  pleased  to  join  with  my  other  col- 
leagues who  also  have  disclosed  state- 
ments of  their  personal  finances.  As  a 
cosponsor  of  financial  disclosure  legisla- 
tion, it  is  my  hope  that  the  House  and 
Senate  will  enact  such  a  measure  during 
the  current  session. 


LEGISLATIVE  STATUS  REPORT: 
JANUARY  1974 


HON.  RONALD  V.  DELLUMS 

OF   CALIFOUnA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

MoJiday,  January  21,  1974 

Mr.  DELLUMS.  Mr.  Speaker,  periodi- 
cally, I  enter  into  the  Record  a  status  re- 
port on  legislation  I  have  sponsored.  Fol- 
lowing is  such  a  report  covering  all  legis- 
lation I  sponsored  during  the  first  session 
of  the  93d  Congress: 
liXciBLATivx    Status    Report,    Jakttart    1974 

AGEICDI.TUEE 

HJB.  6683.  (Denholm) :  Funds  REA  Emer- 
gency Loan  Program  (Enacted  as  PL  93-32). 

HJl.  3077  (Dellums) :  Limits  procurement 
of  lettuce  by  the  Department  of  Defense. 

ARTS  AND   HUMANrms 

HJl.  8770  (Nedzl) :  Establish  PWkllfe  Cen- 
ter in  Library  of  Coagress. 

ASIAN-AMEBICAN  AITAISS 

HJl.  3066  (DeUums):  Japanese-Amertcan 
Itlendshlp  Act. 

BT7DOET 

H.B.  8897  (Rangel) :  Make  full  ujproprU- 
tlons  for  OEO. 

CHILD    WZU>ABE 

H.B.  3081  (Dellums) :  Comprehensive  ChUd 
Oare  Services. 

H.R.  2573  (Dellums) :  Requires  child-care 
faculties  in  low  rent  housing  projects. 

HJl.  6379  (Schroeder) :  Establish  National 
Center  on  ChUd  Development  and  Abuse  Pre- 
vention within  HEW  (Passed  both  Houses- 
now  in  conference).  ' 

HJl.  8270  (Daniels) :  Youth  Camp  Safety 
Act. 

CIVIL   LIBEBTIE8 

HJl.  2572  (Dellimis) :  Deflnes  the  authority 
of  armed  forces  to  gather  intelligence. 

HJl.  2577  (Dellxmis):  Oovemment  must 
notify  individuals  of  records  kept  by  govern- 
ment agencies. 

HJl.  2678  (DeUums):  Limits  the  sale  of 
mailing  lists  by  federal  agencies. 

HJl.  2679  (Dellums) :  Amends  the  Hatch 
Act. 

H.B.  2681  (DeUumsy:  Lowers  Juror  age 
from  21  to  18  in  federal  coivts. 

H.R.  2682  (DeUums) :  Oun  control. 

HJl.  2684  (DeUums):  Newsmen  privilege 
(SlmUar  bUl,  HJl.  6928  to  be  reported  to 
lieu). 

HJl.  3100  (Dellums)  Amnesty. 

HJl.  3620  (Waldle)  Protects  confidential 
soivces  of  news  media — Similar  bill  HJl. 
6928  to  be  reported  In  lieu. 

HJl.  4209  (Dlggs)  Safeguards  Americana 
abroad  from  discrimination. 

HJl.  6592  (Drlnan)  Abolishes  oapital 
ptmlshment. 


EXTENSIONS  OF  REMARKS 

H.R.  7796  (Dellimis)  Better  Voting  Act 
(postcard  registration  passed  Senate,  pend- 
ing in  House). 

H.R.  9480  (Kastenmeier) :  Voting  rights  for 
former  convicts. 

HJl.  10182  (Stark)  :  Protection  of  financial 
information. 

HJl.  11275  (Goldwater) :  Code  of  Pair  In- 
formation Practices  Act. 

HJ.  Res.  217  (Dellums)  Lowers  age  require- 
ment for  membership  In  Congress. 

H.J.  Res.  242  (Brown)  Gives  Membera  of 
Congress  the  right  to  sue  for  Impoundment 
of  funds. 

H.J.  Res.  2r'  (Delugo)  Allow  citizens  of 
Guam  and  \  v>a  Islands  to  vote  for  Presi- 
dent and  Vlce-.r^sident. 

H.  Res.  566  (Dellvuns)  Constitutional 
amendment  giving  Congress  power  to  change 
election  laws. 

COMMERCE 

H.R.  8288  (Stark)  AUow  co-ops  to  receive 
SBA  assistance. 

CONCBESSIONAL   RETORM 

H.R.  3385  (DeUvims)  All  Congressional  and 
agency  meetings  op>en  to  public. 

CONSUMER  ATFAIRS 

HJl.  2412  (Rosenthal) :  Establishes  Office  of 
Consumer  Affairs. 

H.R.  2580  (DeUums)  :  Requlres'licensing  of 
food  manufacturers  and  processors. 

H.R.  3093  (DeUums)  :  Consumers  class  ac- 
tion rights. 

HJl.  3006  (Delltuns)  :  Bans  war  toys. 

HJl.  4879  (UdaU) :  Pull  disclosure  on  land 
sales  (Included  In  Senate  bill  now  pending 
In  House). 

HJl.  8436  (O'Hara) :  Prohibit  weaker  Stete 
meat  inspection  standards  (Subcommittee 
on  Livestock  and  Grains  completed  hear- 
ings). 

HJl.  11460  (Brown  of  Cal.) :  Banks  and 
Savings  &  Loans  pay  Interest  on  escrow  ac- 
counts. 

DISASTER  ASSXSTAKCE 

HJl.  6316  (Damelson) :  Create  Federal 
Disaster  Insurance  Corporation. 

HJl.  7547  (Dellums) :  Eucalyptus  tree  fire 
danger  assistance.  (Reported  by  Agriculture 
Committee;  Rules  defeated  on  House  floor  ) 

HJl.  7926  (Stark) :  Disaster  Relief  Act  As- 
sistance for  Seventh  District. 

district  or  Colombia 

HJl.  2574  (DeUxims):  Statehood  for  D.C. 

HJl.  5598  (Fauntroy) :  Rent  control  for 
the  District  of  Columbia.  (Signed  into  law  as 
PL  93-167.) 

HJl.  9470  (Delliuns) :  Autonomous  elected 
Board  of  Education  for  the  District  of  Co- 
lumbia. (Hearings  started  by  subcommittee 
on  Education.) 

HJl.  9682  (Dlggs) :  Home  Rule  for  the  DU- 
tnct  of  Colimxbia.  (Signed  into  law  as  PX. 
93-198.) 

HJl.  11108  (Dlggs) :  Extend  D.C.  Medical 
and  Dental  Manpower  Act  of  1970. 

HJl.  11238  (Gude):  Subsidized  adoption 
program  for  D.C.  (Signed  Into  Uw  as  PXu 
93-241.)  «      .xj. 

DSUOS 

HJl.  3103  (DeUums) :  Prohibits  the  null- 
ing of  imsoUcited  sample  drug  products 

HJl.  3382  (DeUums) :  Regulates  Interstate 
sale  and  trafficking  of  hypodermic  needles. 

HJl.  7061  (Dellums) :  Prohibits  aid  to  for- 
eign coimtrles  who  produce  drugs 

HJl.  10732  (Owens):  Amends  FDJi.  vi- 
tamin labeling  regulations.  (Commerce  Com- 
mittee hearings  imderway.) 

EDUCATION 

HJl.  3082  (Dellums):  Grants  to  Degan- 
wldah-Quetzalcotal    Unlvereity. 

HJl.  8086  (DeUimis) :  Encourages  States  to 
Increase  proportion  of  expendltxires  to  pubUc 
education. 

HJl.  3378  (Dellums) :  Provides  instruc- 
tional services  for  homebound  chUdren. 


163 

H.J.  Res.  810  (Dellxims) :  National  Educa- 
tion Policy.  (Adopted  as  part  of  Elementary 
and  Secondary  Education  Act  of  1974). 

HJ.  Res.  851  (BadUlo) :  Authorize  Presi- 
dent to  proclaim  week  of  May  13,  1974  as 
BlUngual  Education  Week. 

employment 
HJl.  1490  (Eckhardt) :  Amends  Longshore- 
men's and   Harbor   Workere'  Compensation 

HJl.  2585  (Dellums) :  Unemployment  In- 
surance for  agricultural  workers. 

HJl.  2586  (Dellums) :  Extends  unemploy- 
ment insurance  for  agricultural  workers. 

HJl.  3083  (DeUums) :  Day  laborer's  rights. 

HJl.  3110  (Dellums)  :  Assigns  xmused  lab 
space  to  unemployed  scientists. 

HJl.  3112  (Dellums)  :  Pension  Rights. 

HJl.  3986  (Hawkins) :  PubUc  Service  em- 
ployment programs. 

H.R.  5401  (Gorman) :  Unemployment  in- 
surance for  agricultural  workere. 

H.R.  5706  (Hawkins)  :  Aid  for  OIC  pro- 
grams. 

HJl.  6161  (McPall) :  Establishes  price  wage 
board  and  guidelines. 

HJl.  7224  (Harrington) :  Federal  Security 
of  Employment  Benefits. 

HJl.  7225  (Harrington)  :  Improve  extended 
unemployment  and  compensation  program 

HJl.  7964  (Mink) :  Equalize  compensation 
of  overseas  teachere. 

H.R.  8372  (Helnz)  :  ReaUocation  of  voca- 
tional rehabilitation  funds. 

HJl.  8420  (Harrington) :  PubUc  Service 
Employment  Act. 

HJl.  9699  (Abzug):  Flexible  Houre  Em- 
ployment Act. 

HJl.  10970  (DeUums) :  Eliminate  employ- 
ment discrimination  because  of  type  of  mlU- 
tary  discharge. 

HJ.  Res.  243  (Harrington):  Increases 
House  of  Representatives  intern  programs. 

ENXXGT 

HJl.  6234  (Kastenmeler)  :  Prevents  coal 
companies  from  owning  aU  energy  sources. 

HJl.  8068  (Aspln) :  Continued  gas  sales  to 
independent  retaUera. 

HJl.  8802  (Burton)  :  Percentage  of  oil 
Imports  must  be  carried  on  VS.  ships. 

HJl.  9096  (Owens):  Recycling  of  waste 
products. 

HJl.  9364  (Fraser)  :  Amend  Interetate 
Conmierce  Act  to  prevent  oil  companies  from 
owning  pipelines. 

HJl.  10299  (Ashley) :  Improving  motor  ve- 
hlc'.e  fuel  economy. 

HJl.  10542  (Dlngell) :  Assuring  adequate 
fuel  supplies.  — o       »m     w 

HJl.  11496  (Aspln) :  Directs  President  to 
halt  exports  of  fuel  oils. 

ENVIRONICZNT 

HJl.  2677  (Hechler):  Strip  Mining  Act 
(Similar  HJl.  3  to  be  reported  InUeu) 

KM.  3076   (Dellums) :   Safe  PesUclde  Act. 

HJl.  3092  (Dellums) :  Smogless  Vehicles 
Development  Act. 

HJl.  8096   (DeUums) :   Emlasloos  Control 

Act. 

HJl  8097  (DeUums):  Amends  National 
fission  Standards  Act  to  require  most 
stringent  standards. 

H.R.  3101  (DeUums) :  Regulates  dumpimr 
In  oceans  and  other  waten. 

HJl.  3102  (DeUums):  Provides  for  en- 
vironmental action  suits. 

HJl.  3104  (DeUiuns) :  Increases  penaltlM. 
under  1899  Refuse  Act.  i~"-.i.«» 

.^^^^°^  (DeUums) :  Amends  Refuse  Act 
of  1899  reUtlng  to  issuance  of  certain  per- 
mits. *^^ 

HJl.  3106  (DeUums) :  Provides  for  aslst- 

ance  in  enforcing  clean  air  and  water  stand- 
ards. 

HJl.  3107  (DeUums) :  Synthetic  Deteisent 
Study.  " 

HJl.  3388  (DeUums) :  Establishes  Desert 
Pupflsh  National  Monument. 


164 

UH.  532S  (DeUuma):  Establlshea  &  Ns- 
tloDAl  Environmental  Trust  Fund. 

HJl.  8530  (Udall) :  Alaskan  Petroleum 
Transportation  Act.  (Weaker  Pli.  93-163 
signed  into  law.) 

HJi.  8889  (Koch) :  Spaying  and  neuter- 
ing clinics. 

H.R.  0583  (Patman) :  Fire  Prevention  and 
Control  Act. 

HJt.  9866  (Bafalls) :  Oeauthorlzatlon  of 
cross  Florida  Barge  Canal. 

H.J.  Res.  763  (Matsunaga) :  Set  aside  of 
EPA  water  pollution  regulations. 

FOOD   STAMPS 

H3.  3671  (Dellums) :  Allows  food  stamps 
to  be  used  for  purchase  of  Imported  meats. 

FOBEZGN    AFPAias 

HJEt.  170  (Dellums) :  Halt  bombing  and 
withdraw  from  Vietnam. 

HJl.  3911  (Mills) :  Prohibits  most-favored 
nation  treatment  for  denial  of  right  to  emi- 
grate. (Included  In  trade  bill  now  pending 
In  Senate.) 

H.R.  4987  (Roybal).  Increases  Immigration. 

HJt.  5741  (Roybal) :  Increases  Immigration 
from  western  hemisphere. 

HJl.  8005  (Fraser) :  Re-lnstltutlon  of 
Rhodeslan  chrome  ore  boycott  sanctions. 
(Reported  by  subcommittee  on  International 
Organizations  and  Movements). 

H.R.  8177  (Harrington) :  Cut  off  war  funds 
in  Cambodia  and  Laos. 

HJl.  8573  (Rangel) :  Herbicide  Export  Con- 
trol Act. 

HJl.  8574  (Rangel) :  Prohibit  exports  of 
herbicide  to  Portugal  and  S.  Africa. 

H.R.  8965  (Stelger) :  Citizenship  and  ad<^- 
tlon  for  S.  Vietnamese  children. 

H3.  9214  (Kastenmeler) :  Accountability 
and  liability  for  government  officials  Involved 
In  national  security  policy. 

H.R.  10588  (Matsunaga) :  Creates  Depart- 
ment of  Peace. 

H.  Res.  441  (Harrington) :  Test  Ban  Treaty 
Negotiations. 

H.  Res.  493  (Oude):  Prohibition  of 
weather  modification  In  war. 

H.  Res.  522  (Diggs) :  Fair  employment  in 
South  Africa. 

H.  Res.  523  (Fraser) :  Diplomatic  relations 
between  U.S.  and  Sweden.  (Approved  by  sub- 
committee on  Europe) . 

H.  Res.  616  (O'Neill) :  Phantom  Jet  sales  to 
Israel. 

H.J.  Res.  268  (Dlggs)  :  Fair  employment  In 
South  African  enterprises. 

H.J.  Res.  516  (Bingham) :  To  end  the  war 
In  Indochina.  (Subcommittee  of  Asian  and 
Pacific  Affairs  conducting  hearings) . 

GOVXRNMKNT    OPEBATIONS 

HJl.  2576  (Dellums):  Amends  Age  Dis- 
crimination Act  to  Include  state  employees. 

HM.  3296  (Pickle) :  Impoundment  limits 
(similar  bill,  HJi.  8480,  passed  by  House.) 

KM.  3379  (Dellimis) :  Expands  the  Advi- 
sory Committee  on  Intergovernment  Rela- 
tions to  include  school  board  ofiOclals. 

HM.  5308  (Conyers) :  Prevent  «n-twan^HTig 
of  OEO. 

HJEt.  6687  (Conyers) :  Prevent  dismantling 
of  OEO. 

H.R.  5626  (Reid) :  Eliminates  restrictions 
on  social  service  regulations. 

H.R.  5722  (Melcher) :  Consent  needed  for 
OMB  Director.  (Vetoed  by  President.  Revised 
version  S.  37  now  in  conference) . 

HJi.  6223  (Dellums) :  Bureaucratic  Ac- 
countability Act. 

H.R.  6261  (Mink) :  Amends  Freedom  of  in- 
formation Act. 

HJl.  7366  (Mitchell) :  Put  protective  police 
under  OS  A. 

HJi.  7696  (Dellums) :  Federal  Employee 
benefits  retirement  anundm«nts.  (Reprated 
by  subcommittee  on  Postal  Facilities  and 
MaU). 

HJt.  7697  (Dellums) :  Postal  Reorganiza- 
tion Act  Amendments. 

HJl.  7698  (Dellums) :  Postal  Service  Labor 
relations  amendment. 


EXTENSIONS  OF 


H.R.  12004  (Moorhead): 
classification  of  governmeijt 

H.  Res.  148  (Dellimis)  : 
tee  on  Internal  Security. 

H.J.  Res.  432   (Reld) :  S4clal  Service  pro- 
gram regulations. 


Amendments  on 
documents. 
Abolishes  Commlt- 


REALTH 


health   Programs 

as  PL  98-16). 

of  Migrant 


laivB 
Ezt<nslon 


HJl.    6041    (Hastings) : 
Extension  (signed)  Into 

HJl.  6622  (Waldie) : 
Health  Act. 

HJl.  8539  (Murphy) :  Continuation  of  Pub 
lie  Health  Service  Hospitals 

HJl.   9363    (Biirke   of 
definition  of  "Development 
elude  autism. 

ROUDATS 

H.R.    2265    (Conyers)  : 
Luther  King's  birthday  as 


C^lf 


HOUSINC 


All  thorlzes 


HJl.  3080   (Delliuns)  : 
pay  mortgages  of  persons 
employed. 

HJl.  10902  (Stephens) :  RLral  Hotising  Act. 


IMPEACHMEI  T 


REMARKS 


)    Expand  the 
DlsabUlty"  to  in- 


D^lgnates   Martin 
legal  holiday. 


loans  to 
temporarily  un- 


Im^eachment. 

Appoint   special 
Similar  H.R.  11401 


Social    Secxulty 
for  purposes  of 


H.  Res.  465  (Stark) :  stu(^  by  House  Com 
mittee  of  Watergate. 

H.  Res.  650  (Abzug) 

H.J.  Res,  784  (Culver) 
prosecutor  for  floor  vote.  ( 
to  be  reported  in  lieu) . 

LEGAI.  SEBVICES/COTm'  '  REFORMS 

HJl.  3099  (Delliuns) :  Pri  vldes  compensa- 
tion for  victims  of  violent  ci^es. 

HJl.  4263  (Meeds)  :  Establishes  the  Na- 
tional Legal  Services  CorporAtlon  (weaker  bill 
enacted  as  PL  93-95) . 

HJl.  8349  (Roybal) :  P]  Dvide  bl-llngual 
court  proceedings. 

MnJTABT  AFFA  XS 

HJK.  3111  (Dellums) :  I  icreases  service- 
men's group  life  insurance  coverage. 

HJl.  3224  (Benltez) :  Ternlnates  weapons 
range  activities  near  Culehra.  (Defense  De- 
partment registered  official  objection) . 

HJl.  3386  (Dellums) :  E  rovldes  veterans 
with  up  to  nine  months  o:  educational  as- 
sistance and  refresher  court  es.  (Subcommit- 
tee hearings  held) . 

HJl.    4751     (Danlelson) : 

benefit  Increases  disregard  ...   , , 

determining  eliglbUlty  for  i  eterans  benefits. 

HJl.  7696  (DeUiuns):  Bi  tabllshes  AssUt- 
ant  Secretary  of  Defense  f>r  Equal  Oppor- 
tunity. 

HJl.  7794  (Dellums) :  Bais  boimties  paid 
civilian  police  forces. 

HJl.  8490  (Koch):  Changes  in  military 
discharge  information  rel«  sed  to  public. 

H.R.  8491  (Koch):  Ind(  pendent  Review 
Boards  for  discharges. 

HJl.  8492  (Koch) :  Increa  «d  veterans  edu- 
cational benefits. 

HJl.  8494  (Koch) :  Addit  onal  educational 
benefits  for  Vietnam  vets. 

H.R.  8496  (Koch) :  Establi  shes  Vietnam  era 
veterans  task  force. 

HJl.  8687  (Leggett) :  Spec  al  pay  incentives 
for  physicians,  dentists,  v  jterlnarians  and 
optometrists. 

HJl.  8719  (Dellums) :  o  erseaa  troop  re- 
duction limitation. 

HJl.  8960  (Boblaon):  !  Establish  wttbln 
Peace  Corps  Vietnam  AasUtance  Volunteers 
program. 

HJl.  10011  (Owens) :  Cotftrols  transporta- 
tion of  nerve  gas.  i 

H.R.  10882  (Abzug) :  Psjichlatrlc  help  tor 
Vietnam  veterans. 

HJl.  11267  (Du  Pont:  Nd  sex  discrimina- 
tion in  Military  Academy  appointments. 

HJl.  12144  (Stokes) :  Limitations  on  in- 
formation on  discharge  cettlflcates. 

H.  Res.  220  (Kyroe) :  Troop  reduction  In 
western  Europe.  (Hearings  being  conducted 
by  Subcommittee  on  Burop^.) 

H.  Res.  S28  (Owens) : 
nerve  gas  by  DOD. 


Setoxlflcatlon  of 
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:  Overseas  troop 
Clarlfles  presl* 


H.  Bas.  713  (Owens) :  BeHew  of  natltmal 
policy  regarding  chemical  smrfare. 

H.  Con.  Res.  263  (Dellums] : 
reduction  limitation. 

H.J.  Res.  267  (DeUiuns): 
dentlal  powers  relating  to  tHe  use  of  nuclear 
weapons  in  declared  or  undeclared  wars. 
(Weaker  H.J.  Res.  642  vetoed  by  President 
and  overridden  by  House;  now  law  as  PL 
93-148.) 

MOTOR  VKHICI^ 

HJl.  3091  (DeUxuns) :  Ba^s  the  use  of  In- 
ternal combustion  engines  ip  motor  vehicles 
after  Jan.  l,  1076. 

H.R.  3094  (Dellimis) :  Sj^eed  Controls  In 
cars. 

H.R.  3108  (Dellums) :  Co^or  coded  traffic 
signs  and  signals. 

NATIVE  AMEKIciNS 

HJl.  3090    (Dellums) 
Guadalupe-Hidalgo. 

H.  Con.  Res.  116  (Meeds) 
Alaskan  Native  Act. 

FEKAL  BKFOB^C 

H.R.  2683  (Dellums) 
form  Act. 

HJl.   5202    (Badlllo) 
treatment  of  prisoners  In 

HJl.    6852    (Dellums) : 
surgery  in  federal  facilities. 


En  Forces 


Treaty  of 
:  American  and 


Omolbus  Penal  B«- 

Pnivldes   rules   for 
feleral  prisons. 
Prohibits  psycho- 


POPITLATION   POIICY 


Expands 


Extinslon 


family  plan- 
research. 

of  Family 


acre  limit  en- 
Islands  Na- 

Beach  Act. 
Mi^ieral  King:  en- 


ro€iquln  Wilder- 
Forests. 
Calif  or- 
Area. 
of  Califor- 


HJl.  3381  (Dellums) : 
nlng  services  and  populatlob 

HJl.  6021  (Dellums) : 
Planning  Act. 

HJl.  8114  (Brown) :  Establtsb  National  Zn< 
stltute  of  Population  Scienci  e 

PUBLIC    LAKDIl 

HJl.  3087    (Dellums) :    16( 
actment. 

H.R.  7468  (DeUums) :  Chanel 
tlonal  Park. 

HJl.  3088  (Dellums) :  Ope^  : 

H.R.   3089    (Dellums) : 
larges  Sequoia  National  Park 

HJl.  4012  (Leggett) :  Sno^  Mountain  Wil- 
derness Bill. 

H.R.  4568   (Waldie) :   San 
ness  and  Sierra  and  Inyo  National 

HJl.  5288  (Mathlas) :  Establishes 
nla  Desert  National  Conservi  tion  . 

H.R.  9764  (Pettis) :  Protection 
nla  desert  areas. 

H.J.  Res.  204  (DlngeU) :  Establishes  Tule 
Elk  WUdlife  Refuge. 

BENIOB    CITIZENS 

HJl.  3084  (DeUums) :  E  stablishes  older 
worker  community  service  irogram. 

HJl.  3098  (Dellums) :  Preii  of  reduced  raU 
transportation  to  handicafped  or  65  and 
over. 

H.R.  3377  (Dellums)  :  St  -engthens  Older 
Americans  Act  (Enacted  as  ""     ~ 

H.R.    3388    (DeUums) 
benefits  bUl. 

H.R.  7052  (Dellums) :  Ta^  credit  for  sen 
lor  citizen  homeowners  and  renters. 

H.R.  8696  (Lehman) :  E^rlmental  pro- 
gram of  elderly  home  care. 

HJl.  11122  (Pepper) :  Nutrition  programs 
for  the  elderty. 

SOCIAL    SECTTRI 

HJl.  3116  (Dellums) :  Include  qualified 
drugs  under  Hospital  Insuriice  Program. 

HJl.  3117  (Dellums) :  ^individuals  ni»y 
qualify  regardless  of  quartars  when  earned. 

HJl.  3118  (Dellums) :  Libefallzes  ellgibUlty 
for  blind  persons. 

HJl.  5258  (Stokes) :  Dlsa^Uity  Insurance 
benefits. 

HJl.  8646  (Abzug) :  Mlnl^ium  annual  In- 
comes. 

HJl.    10236    (Rosenthal) 
Security  benefits  enacted  byL__. 
acted  Into  law  as  Pli.  03-213). 

HJl.  10684  (DeLugo) :  So(  ilal  Security  In- 
creases for  Guam  and  the  V  Irgin  Islands. 
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\  ridow.    Widower 


Increase  Social 
public  law.  (En- 


January  21  y  1974 


i 

HJt.  11169  (Gorman) :  Give  states  wide 
range  for  social  service  funds. 

HJl.  11276  (Goldwater) :  Limit  use  of  So- 
cial Security  number  and  Information. 

HJt.  11471  (Orasso) :  Limit  Medicare  In- 
patient hospital  deductible  costs. 

SPORTS 

H.B.  2676  (DeUums) :  Athletic  Safety  Act. 

HJl.  7083  (BadUlo) :  Roberto  Clemente 
Memorial  Foundation. 

HJl.  7795  (Dellums) :  Athletic  Care  Act. 
(Education  and  Labor  Committee  adopted 
amendment  to  Elementary  and  Secondary 
Education  Act  caUing  for  one  year  study  of 
athletic  injury  problem) . 

H.  Res.  487  (Anderson  of  Calif.) :  Honoring 
Hank  Aaron. 

TAXSS 

HJl.  1041  (Corman) :  Tax  equity. 

HJl.  3113  (DeUums) :  Expenses  for  care  of 
certain  dependents. 

HJl.  3114  (DeUums) :  Excise  tax  on  fuels 
containing  sulphur. 

HJt.  3116  (DeUums) :  Increases  personal 
exemptions  after  1974. 

HJl.  3120  (DeUums) :  Extends  to  un- 
married persons  tax  benefits  of  spUtting  in- 
come. 

HJl.  3387  (DeUums) :  Residents  of  PhU- 
ipplnes  can  be  claimed  as  tax-deductible 
dependents. 

HJl.  6030'  (Fraser) :  Puts  $1  campaign  tax 
check-off  on  ffont  page  of  tax  form. 

HJl.  7053  (DeUums) :  World  Peace  Tax 
Fund. 

TBANSPOBTATIOir 

HJt.  3078  (DeUums) :  Urban  mass  transit 
fund. 

HJl.  3079  (DeUums) :  Oakland-Chinatown 
project. 

HJl.  8670  (Moss) :  Defining  Inclusive  tour 
air  charters. 

HJl.  10166  (Burke  of  Cal.) :  High  q)eed 
West  coast  ground  transportation. 

UBBAN  AFFAIRS 

HJl.  3109  (DeUums) :  Construction  of  bi- 
cycle lanes. 

HJl.  3986  (Hawkins) :  Year  round  recrea- 
tional program  for  youth. 

HJl.  4820  (McFall) :  Extends  PubUc  Works 
Act  authorization  for  one  year  (slmUar  blU 
H.R.  2246  enacted  as  PL  93-46.) 

WOMEN'S   BIGHTS 

H.R.  3374  (Dellums) :  Prohibits  discrimina- 
tion by  sex  or  marital  status  for  extension 
of  credit  (Enacted  by  Senate;  House  action 
pending.) 

HJl.  3375  (DeUums) :  Prohibits  discrimina- 
tion by  sex  or  marital  status  for  any  deal- 
ings with  any  federally  tosiuwd  banlu. 

HJl.  3376  (DeUums) :  Prohibits  discrimina- 
tion by  sex  or  marital  status  regarding  fed- 
eraUy  related  mortgage  transactions. 

HJl.  3383  (DeUums) :  Prohibits  discrimina- 
tion on  the  basis  of  sex. 

HJl.  3384  (DeUums) :  The  Ms.  prefix  blU. 

HJl.  9776  (Abzug) :  Postage  stamp  honor- 
ing Jeannette  Rankin. 


TO  MY  FATHER 


Hon.  Yvonne  Brathwaite  Borke 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  January  21.  1974 

Mrs.  BURKE  of  CaUfomia.  Mr.  Speak- 
er, under  the  leave  to  extend  my  remarks 
in  the  Record,  I  include  the  following: 
To  Mt  Fathxb 

WHO    IS    MT    FATHXR7 

The  man  who  wanted  to  slay  the  cow 
that  flipped  his  six-year  old;  the  early  morn- 
ing riser,  who  helped  when  the  newspapers 
were  too  heavy. 


EXTENSIONS  OF  REMARKS 

The  CounseUor,  Companion,  Friend,  and 
most  ot  all,  "Father,"  who  tenderly  guided 
the  hand  of  the  boy;  protected  his  youth, 
encouraged  his  growth,  and  loved  his  devel- 
opment. 

Who  watched  with  admiration,  the  transi- 
tion of  the  boy  to  the  man. 

Ever  avaUable,  ever  giving  of  that  love, 
strength,  gentle  chastisement,  and  unending 
support. 

cnticlam  with  care,  love  with  forgiveness, 
and  an  unfaltering  trust  that  binds  father 
to  son,  and  man  to  man,  forever. 

The  "Man"  who  gave  when  there  was  noth- 
ing to  give:  the  "Anchor"  when  seas  were 
rough:  the  "BeUever"  when  he  stood  alone; 
the  "Generator"  when  the  spirits  were  low. 

The  "Man"  who  became  the  "Father,"  who 
gave  to  the  son,  the  love,  strength,  guidance, 
and  inner  tranquUlty  that  maketh  the 
son  .  .  .  "The  Man." 

Dr.  Chbistophzb  c.  Dotson,  Jr. 


ADVISORY  NEIGHBORHOOD  COUN- 
CILS UNDER  THE  HOME  RULE  ACT 
FOR  WASHINGTON,  D.C. 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  21,  1974 

Mr.  FRASER.  Mr.  Speaker,  In  another 
year  when  the  newly  elected  City  Council 
for  Washington,  D.C,  has  taken  office, 
another  feature  of  the  home  rule  law 
wlU  start  coming  into  prominence.  The 
City  Council  wUl  start  dividing  the  city 
Into  neighborhood  areas  and  providing 
for  elections  in  each  area  for  Advisory 
Neighborhood  Councils. 

This  feature,  provided  In  section  738 
of  the  Home  Rule  Act,  will  help  the 
Council  and  other  city  officials  get  from 
each  neighborhood  a  grassroots  input  In- 
to decisions  of  the  city  government. 

A  thoughtful  leader  of  neighborhood 
affairs  in  Washington,  D.C,  Mr.  Gregory 
New,  first  vice  president  of  the  District 
of  Columbia  Federation  of  Civic  Associa- 
tions, Inc.,  has  some  challenging  sugges- 
tions for  the  new  City  Council  when  it 
comes  to  Implement  this  part  of  the  law. 
Mr.  New  suggests  that  besides  identify- 
ing boundaries  for  each  neighborhood, 
the  Council  should  use  neighborhood 
boundaries  to  redraw  precinct,  ward,  and 
service  area  lines. 

The  great  interest  in  this  grassroots 
democracy  portion  of  the  home  rule  law 
Is  heartening.  Full  operation  of  neigh- 
borhood coimclls  is  still  2  or  more  years 
away,  but  It  is  not  too  early  for  active 
discussion  of  their  role  and  the  best  ways 
to  Implement  this  part  of  the  Home  Rule 
Act. 

The  material  follows : 

OOTLINE  ON  ADVISOBT  NEIGHBOBHOOD 

Councils 
(By  Gregory  New) 
The  DC  Self -Government  and  Government 
Reorganization  Act  authorizes  the  establlah- 
mf  nt  of  a  system  of  Advisory  Neighborhood 
CouncUs,  provided  a  majority  of  the  regis- 
tered qualifled  voters  in  the  District  vote 
for  such  Councils  May  7. 

Section  738  of  the  Act  provides: 

1.  The  elected  District  CouncU  shaU  divide 
Washington  into  neighborhood  councU  areas. 

2.  Advisory  Neighborhood  CouncUs  shall 
be  established  In  such  areas  upon  petition 
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signed  by   6%    of  the  registered  voters  In 
the  resp>ectlve  areas. 

3.  Neighborhood  elections  shaU  be  con- 
ducted by  the  Board  of  Elections,  shaU  coin- 
cide with  Board  of  Education  elections,  and 
ShaU  be  nonpartisan. 

4.  Neighborhood  CouncU  members  shaU  be 
elected  from  single  member  districts. 

6.  Each  councU  must  be  given  timely  notice 
of  aU  requested  or  proposed  zoning  changes, 
variances,  public  improvements,  Ucenses  or 
permits  of  significance  to  neighborhood  plan- 
ning and  development  within  its  area. 

6.  Each  established  neighborhood  councU 
shall  be  funded  according  to  a  minimum 
formula  amounting  to  about  50  cents  per 
year  for  each  resident. 

7.  Neighborhood  Councils  may  receive  ad- 
ditional financing  as  voted  by  the  District 
Council,  and  such  other  pubUc  and  private 
funds  as  may  be  offered  to  them. 

It  is  critical,  however,  to  draw  Neighbor- 
hood CouncU  Areas  that  mean  something 
to  the  communities  concerned.  This  wUl  not 
be  easy,  because  of  overlapping  concepts  of 
neighborhoods. 

The  Act  provides  that  the  District  CouncU 
"shall  consider  natural  geographic  bound- 
aries, election  districts,  and  divisions  of  the 
District  made  for  the  purposes  of  adminis- 
tration of  services."  However,  wards  and  pre- 
cincts are  rather  arbitrary  in  the  way  they 
cut  across  neighborhoods.  The  present  Serv- 
ice Areas  have  boundaries  somewhat  dis- 
torted out  of  respect  to  the  Modti  Cities 
Neighborhood,  which  is  purely  the  creation 
of  Just  one  program. 

In  as  much  as  the  language  of  the  Act  In 
this  respect  is  not  mandatory,  perh^s  It 
would  be  more  In  keeping  with  the  spirit 
of  the  Act  to  reverse  the  consideration.  First 
deflne  the  natural  neighborhoods,  then  buUd 
the  election  districts  and  service  areas  around 
them.  Under  such  a  plan: 

A.  The  City  Council  should  draw  neighbor- 
hood councU  areas  first,  soiling  out  neigh- 
borhood loyalties  with  the  best  advice  avaU- 
able from  present  neighborhood  groi^ts. 

B.  The  CouncU  should  then  direct  the 
Board  of  Elections  to  draw  a  new  system  of 
precincts  uniform  in  population,  which  wUl 
respect  the  neighborhood  boundaries. 

C.  In  as  much  as  Neighborhood  Councils 
ShaU  have  single  member  constituencies,  the 
City  CouncU  should  then  determine  in  each 
area  how  precincts  shaU  relate  to  the  coun- 
cllmanlc  districts.  In  the  smaller  neighbor- 
hoods the  precincts  might  be  further  divided 
into  two  or  more  councUmanlc  districts.  In 
medium  sized  neighborhoods  they  may  cor- 
respond to  the  councUmanlc  districts,  whUe 
in  the  large  neighborhoods  the  precincts 
could  be  combined  into  larger  councUmanlc 
districts.  In  any  case,  neighborhood  councU 
voting  should  be  in  the  regular  precinct 
poUing  places,  and  the  relation  between  pre- 
cinct and  councUmanlc  district  must  be  easy 
to  bear  in  mind. 

D.  After  the  Board  of  Elections  completes 
its  new  precinct  map,  it  should  then  re- 
draw the  ward  boundaries,  to  respect  the 
various  neighborhood  council  areas  as  far 
as  is  consistant  with  equal  representation. 

E.  Once  neighborhood  council  areas  are 
established,  the  City  CouncU  should  retaUor 
the  service  Area  system  to  fit  the  neighbor- 
hoods. In  some  sections  of  the  city  the  coun- 
cil areas  may  correspond  closely  to  existing 
service  areas,  in  other  sections  a  group  ot 
two  or  more  may  come  very  cloee  to  constitu- 
ting a  present  service  area.  However,  It  Is 
quite  possible  that  some  neighborhood  coun- 
cU areas  recommended  by  the  citizens  wUl 
show  no  respect  to  present  service  areas.  In 
each  case  the  service  area  boundaries  should 
be  changed  so  that  no  neighborhood  served 
by  a  single  official  advisory  councU  shaU  be 
divided  between  service  areas. 

Two  additional  thoughts  come  to  mind: 

F.  Once  the  structure  of  precincts,  neigh- 
borhood councUmanlc  districts,  neighbor- 
hood councU  areas,  and  service  areas  is  com- 
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pleted,  coDBlderatloD  should  be  given  to 
crowning  the  edifice  with  a  permanent  clty- 
wlde  advisory  organization  along  the  lines  of 
the  present  DC  Bicentennial  Aaaembly.  Ex- 
perience suggests  that  such  a  group  has  a 
constructive  role  to  play  which  does  not 
undercut  the  legislative  function  proper  to 
the  fuUtlme  City  Council. 

G.  E^verythlng  p>osslble  should  be  done  to 
strengthen  the  Identification  of  Neighbor- 
hood Cotinclls  with  the  respective  neighbor- 
hoods. A  role  of  some  sort  should  be  found 
for  long  established  groups  In  the  area:  civic 
associations,  PTA's,  ministerial  councils, 
conununlty  action  organizations,  youth,  sen- 
ior citizens,  business  organizations,  etc.  Once 
everybody  has  been  brought  together,  every 
effort  must  be  made  to  discourage  federal 
agencies  from  coming  in  with  funding  to 
create  rival  structures  aiming  to  reach  all 
the  people. 


EXTENSIONS  OF 


SCHOOL  SYSTEM  DRAWS  UP  ITS 
OWN  ENERQY-SAVINQ  PLAN 


HON.  BILL  ALEXANDER 

or  ABXANSAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  21,  1974 

Mr.  ALEXANDER.  Mr.  Speaker,  in  re- 
marks last  session  I  shared  with  my  c(d- 
leagues  the  plans  of  the  Mountain  View 
School  System  to  establish  their  own  en- 
ergy saving  program.  Their  plans  have 
been  drawn  up  and  are  the  culminatioa 
of  efforts  by  the  student  body,  the 
faculty,  and  the  administration  of  the 
school. 

These  efforts  represent  a  realization 
that  the  solution  to  the  energy  crisis  lies 
in  the  hands  of  all  individuals.  If  each 
American  is  willing  to  voluntarily  share 
some  of  the  sacrifices  required,  then  no 
one  segmoit  of  our  society  will  be  forced 
to  suffer  undue  hardships  because  of  a 
lack  of  fuel. 

At  this  point  in  the  Record  I  wish  to 
insert  a  copy  of  the  report  compiled  by 
the  Student  Council  of  the  Mountain 
View  Public  School  concerning  the  en- 
ergy crisis.  I  think  it  can  serve  as  a  model 
and  incentive  to  all  schools,  businesses, 
and  families. 

The  report  follows : 

Enkbot  Cusis 

(Report  by  the  student  council  of  the  Moun- 
tain View  Public  School  concerning  the 
energy  crisis) 

We,  as  a  Student  Council,  realize  the 
necessity  of  preparing  for  the  up  coming 
crisis  concerning  the  nation's  energy  short- 
age. Please  realize  that  we  are  not  In  a  posi- 
tion to  name  the  causes  of  the  energy  short- 
age. It  Is  simply  that  we  must  adjust  our 
way  of  life,  and  our  methods  of  energy  con- 
sumption, regardless  of  the  reasons  for  the 
cut  back.  We  are  faced  with  one  simple  fact; 
there  will  not  be  enough  energy  supply  to 
meet  the  demands  of  this  nation,  unless  there 
Is  a  cut  back  In  consumption.  We  have  been 
asked  by  our  State  Officials  to  help  in  public 
education  in  the  conservation  of  energy. 

We  believe  the  following  proposals  and 
guidelines  will  not  only  conserve  energy,  but 
wUl  result  In  a  substantial  savings  finan- 
cially. 

Major  areas  of  jnopoaaU 
Z.  Kneourage  more  walking  and  bicycling, 
and  less  use  of  the  automobile. 

n.  Encourage  conservation  of  the  energy 
in  the  homes  and  businesses. 

m.  Encourage  conservation  of  energy  at 
school. 


rv.  Prepare  to  meet  the 
and  problems  of  January 
peclally  if  daylight  savings 
effect. 


REMARKS 

dUBcult  months 
ind  February  es* 
time  comes  into 


AREA     I. 


AN  > 


WAUUNG 

A.  Formation  of  a  Bicycfe 
safety  programs  with 
Quldlines  are  listed  below. 


offlo  irs 


Elementar, ' 

1.  The  youngest  studen ;  who  should  be 
able  to  ride  a  bicycle  to  school  is  a  4th  grader. 

2.  Each  grade  elects  officers  for  that  grade. 

3.  Olve  safety  films  for  ihe  younger  stu- 
dents. Oive  membership  cuds  to  each  one. 


4.  Put  up  safety  posters 


High  School 

1.  Elect  officers  for  Blc;  cle  Club;   Presi- 
dent, Vice-President,  etc. 

2.  Cut  speed  limit  to  a 


time  of  children  transport  itlon 


BXCTCUNO 

Club  including 
and  sponsors. 


In  classroom. 


nlnlmum  during 


1  he   student  who 
most  niunber  of 


1   for   high 


bnly  if 
4>eed  111 


3.  Give   an   award  for 
rides  his  or  her  bicycle  the 
times. 

4.  Purchase  2   bicycle   r^ks  ^_ 

school  and  1  for  elementar  r,  each  rack  con- 
taining 20  slats. 

6.  The  buses  will  not  ti  insp<»^  students 
who  live  in   town.    (This    nrlll  save  g 
buses  and  promote  our  Blc  rcle  Club) . 
Advantage 

1.  Saves  Oas. 

2.  Good  physical  exercise 

3.  Saves  money  on  bus  sta  )8, 

4.  Reduce  crowding  on  bui  es 

Diaadvantag  it 

1.  No  sidewalks. 

2.  Weather. 

3.  Traffic  hazards. 

4.  Theft. 
6.  No  parking  area. 

6.  Psychological  effect. 

7.  Maintenance. 

8.  Hard  to  carry  books. 

B.  This  could  be  done  bnly  if  the  City 
Council  adopt  maximum  4>eed  limits  that 
would  be  rigidly  enforced  ^uring  the  times 
of  school  transit.  (One  ho\f-  m  the  morning 
and  afternoon) .  j 

C.  In  order  for  this  to  be  administered 
fairly,  the  school  campus  would  need  to  be 
closed  to  student  automoqiles,  except  ones 
who  could  obtain  i>ermisslon  from  an  ap 
pointed  council  of  students  and  faculty  ad 
visors. 

D.  The  Council  reco; 

buses  not  stop  within  one 
campus. 

AKEA    n.    CONSEXVATION    OF 

Presently,  our  Council  Is  Working  with  the 
v.onununlty  leaders  In  compiling  a  list  of  suij- 
gestlons  on  how  to  save  eneigy  at  home.  With 
the  completion  of  this  list.  It  will  be  made 
available  to  all  the  parent^  of  our  students, 
to  all  club  presidents  In  the  community,  and 
to  the  newspapers.  (See  attached  sheet) 

ARIA    m.    CONSEBVATION    DP    ENERGT    AT 
SCHOOL 

A.  Energy  Conservation  1 1  the  buUding. 

1.  Place  plastic  sheets  ot  all  the  windows 
to  prevent  beat  loes. 

2.  Keep  the  thermostat  loi  rered  to  86*. 

8.  Keep  the  doors  closed  to  aU  the  rooms 
as  much  as  possible. 

4.  Check  out  the  heatln|  vents  in  aU  the 
rooms.  Make  sure  they  i  re  working  cor- 
rectly. 

5.  Turn  the  lights  out  oi  simny  days  and 
shades  should  be  raised  to  race  the  sun. 

6.  Make  sure  no  obstruct!  >ns  (books,  coats, 
etc.)  are  over  or  in  vents  ai  d  stoves. 

7.  Windows  should  be  kep  ;  closed. 

8.  Check  into  short-or^er  lines  In  the 
lunchroom.  (Cold  plate  tyjie  service) 

9.  No  more  uzucheduledj  activities  In  tiie 
gymnasium  or  lunoh  room  »f  ter  school  hours 
unless  approved  by  the  School  Board. 

10.  Place  springs  on  the  elementary  bath- 
room doors  to  keep  the  beatln. 


pnds  that  school 
nlle  of  the  school 

tfnCT   AT   HOMX 
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11.  Encourage  teachers  t>  not  use  lights 
on  their  Christmas  Trees  ex  sept  during  very 
short  periods  of  time. 

B.  Oasollne  conservation  li  i  automobiles. 

1.  The  student  Council  rscommends  that 
faculty  members: 

a.  Form  car  pools. 

b.  Spouses  come  in  one  imtomoblle. 

c.  Ride  the  school  bus. 

d.  Walk. 

This  is  a  recommendat  on.  We  realize 
there  wlU  be  exceptions. 

C.'The  Student  Council  recommends  that 
school  buses : 

1.  Stop  only  at  V4  mile  iitervals,  and  not 
within  1  mUe  of  the  campvu . 

2.  Be  made  available  to  classes  and  clubs 
for  trips,  if  the  organization 
ollne  at  a  station. 

3.  Be  used  as  little  as  poeilble  by  the  ath- 
letic department,  with  no  ad  ditlonal  athletic 
events  being  scheduled  this  3  ear. 

D.  The  Student  Council  recommends  that 
all  school  personnel  furnish  gasoline  when 
ever  possible  when  using  a  achool  vehicle. 

E.  It  will  be  among  the  Student  Council's 
objectives  to  discourage  parents  from  bring- 
ing their  children  to  school  in  automobiles. 

AREA    IV.    DiFFlUULT   BfONTHS 

Daylight  savings  time  will  knean  If  we  begin 
classes  8:30  most  of  our  bfis  students  wm 


can  buy  the  gas- 


be  waiting  on  the  bus  long 


We  need  to  consider  a  different  schedule 

The    foUowing    is    the    student    Coimcll 
proposal: 

January  &  February  scbellule — 42  days. 

Period  I  9:30-10:15. 

1110:20-11:05. 

ni  11:15-12:00. 

IV  12:05-12:60. 
Lunch  12:60-1:39. 

V  1:40-2:25. 

VI  2:30-3:16. 

ADVANTACKS 

1.  Shortens  school  day  48  minutes.  Saves 
nearly  4  hours  of  energy  peq  week. 

2.  Helps  bus  students  In  ^arly  morning. 

3.  Still  gives  a  reasonable  dismissal  time. 

4.  Lengthens  lunch  hour  for  High  School. 

5.  All  class  lengths  are  l«galB,  except  lab 
classes. 

6.  Will  make  buUding  less  1 
in  early  morning  hours. 


before  daylight. 


ANTIETAM    BA 
PROTECTORS, 


dUBcult  to  beat 


TTLjEPIELD 


INC. 


Sharpsburg, 
Atlon,  Antie- 
t>r8.  Inc.,  was 
cal  citizens  in- 


HON.  GOODLOE  E.  BYRON 

or  aiAKTl.ANli 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  21,  1974 

Mr.  BYRON.  Mr.  SpedEer,  recently  a 
private  organization  was  loimded  to  pro- 
vide protection  for  historic  Antietam 
National  Battlefield  nc 
Md.  This  important  orge 
tarn    Battlefield    Protect 

founded  by  a  group  of  Ic 

terested  in  preserving  Antietam  and  Its 
environs  for  posterity.  THe  area  has  re- 
cently been  threatened  by  development 
on  the  fringes  of  the  existing  National 
Battlefield  Park. 

The  concept  of  Antie^ 
Protectors  is  simple  and 
and      organizations 

United  States  interested  in  preserving 
Antietam  can  donate  to  this  charitable, 
nonprofit  corporation,  which  will  pur- 
chase land  or  easements  from  willing 
sellers.  The  goal  is  to  niise  $10  to  $12 
million  so  that  land  can  1 «  purchased  at 


BatUefield 
'ectlve.  People 
lughout     the 
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prices  competitive  with  the  profits  to  be 
made  from  commercial  development. 
Purchased  land  will  be  turned  over  to 
the  National  Park  Service.  Each  donor 
will  receive  a  certificate  and  his  name 
will  be  inscribed  in  a  book  to  be  main- 
tained at  Antietam.  For  every  $2  do- 
nated, 1  square  foot  of  land  will  be  des- 
ignated for  an  individual  or  organiza- 
tion. 

Many  national  historic  and  environ- 
mental groups  have  joined  Antietam 
Battlefield  Protectors  as  honorary  direc- 
tors. There  is  an  established  need  for 
protecting  our  proud  heritage,  and  the 
incorporation  of  Antietam  Battlefield 
Protectors  is  a  great  step  in  the  direction 
of  enhancing  and  preserving  Antietam. 
I  commend  the  ladles  smd  gentlemen 
who  have  imdertaken  this  task,  and  I 
know  that  Antietam  Battlefield  Protec- 
tors will  be  successful  in  this  important 
endeavor. 


REPORT  TO  COLORADO'S  FIFTH 
DISTRICT 


HON.  WILLIAM  L.  ARMSTRONG 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  21,  1974 

Mr.  ARMSTRONG.  Mr.  Speaker,  the 
following  is  the  text  of  my  January  1974 
newsletter  to  residents  of  the  Fifth  Con- 
gressional District  of  Colorado: 
Washinotok  Report  ntoac  Yomt  Concrkss- 

MAK,  WiLUAK  L.  Armstrong,  Colorado's 

Fdth  Congressional  District 

Jamttart,  1974. 

Dear  Frixnds:  Basic  reform  of  Congress, 
the  Executive  branch,  campaign  practices, 
welfare  and  taxation  must  not  be  delayed 
any  longer.  Halfway  measiires  wlU  not  be 
enough  to  restore  the  public's  shaky  faith 
in  government. 

Recently,  I  introduced  legislation  to  out- 
law many  specific  campaign  abuses  includ- 
ing political  spying,  sabotage,  wiretapping, 
electronic  surveillance  and  misuse  of  cam- 
paign funds.  I  will  soon  introduce  bills  to 
prevent  Improper  \ise  of  tax  returns;  amend 
the  Constitution  to  prevent  imrelated  legis- 
lative proposals  from  being  hooked  together; 
streamline  congressional  committee  struc- 
ture; Improve  scheduling;  and  provide  for 
bi-partisan  staffing. 

I  will  continue  to  work  fcH*  legislation  to  re- 
qidre  a  balanced  budget  and  to  prohibit 
backdoor  spending  and  tax  increases,  and 
pay  raises  for  congressmen  and  other  public 
officials  without  a  vote  of  Congress. 

These  reforms  are  Important.  But  a  funda- 
mental change  in  attitudes  of  elected  officials 
and  the  public  Is  crucial. 

Lately  I've  begun  to  hear  fr<»n  a  lot  of 
people  who  are  fed  up  with  the  smugness 
and  evasion  that  have  been  common  In  gov- 
ernment recently  .  .  .  and  fence-straddling, 
something-for-everybody,  promise-anythlng- 
to-get-re-elected  political  tactics. 

More  and  more  pe<9le  realize  government 
cant  solve  all  the  nation's  problems;  some 
of  the  toughest  can  and  sbould  be  the  pri- 
mary responsibility  ot  the  private  sector  and 
voluntary  organizations;  often  government 
intervention  makes  things  worse  Instead  of 
better. 

My  mail  and  phone  calls  show  a  ground- 
swell  of  popular  support  for  basic  govern- 
ment reform.  Hopefully  this  will  be  a  major 
trend  of  public  opinion  in  1974. 


EXTENSIONS  OF  REMARKS 

sobikthing  to  think  about 
"History  does  not  long  entrust  the  care  of 
freedom  to  the  weak  or  timid  .  .  .  We  must 
be  wlUlng,  individually,  and  as  a  Nation,  to 
accept  whatever  sacrifices  may  be  required  of 
us.  A  people  that  values  Its  privileges  above 
its  principles  soon  loses  both."  Dwight  D. 
Elsenhower. 

CONGRK88  ADJOURNS  WITHOTTT  PASSING  ENERQT 
BILL 

By  scheduling  a  30-day  recess,  instead  of 
staying  in  session  to  work  on  much  needed 
legislation  to  cope  with  the  energy  crisis. 
Congress  has  made  a  horrible  mistake. 

This  nation  urgently  needs  legislative  lead- 
ership to  deal  with  immediate  and  long-range 
effects  of  the  shortage  of  natural  gas,  gaso- 
line, heating  oil  and  other  fuels. 

For  Congress  to  react  to  such  an  obvious 
priority  by  taking  a  month  off  tor  the  holi- 
days without  enacting  legislation  Is  shock- 
ingly short-sighted  .  .  .  particularly  with  the 
peak  winter  heating  season  Just  starting 
and  shortages  threatened  throughout  the 
country. 

I  am  not  suggesting  that  we  should  have 
passed  any  of  the  three  versions  of  the  so- 
called  Energy  Emergency  Act  which  were  con- 
sidered, and  defeated,  by  the  House  on  the 
last  night  of  the  session.  This  "Act"  was  an 
indecisive,  vague,  buck-passing  bill  that  had 
more  shortcomings  than  good  features.  It 
deserved  to  be  rejected. 

But  when  that  happened,  House-Senate 
leadership  should  have  moved  to  delete  the 
controversial  sections  of  the  bill  (partlciilarly 
rationing  and  taxation  sections)  so  other  por- 
tions of  the  bill  could  be  approved  without 
delay. 

Allowing  utilities  now  using  oil  and  nat- 
\iral  gas  to  switch  back  to  coal  and  svispend- 
Ing  emission  standards  when  absolutely  nec- 
essary on  a  temporary  basis  makes  sense  to 
me  as  did  other  similar  provisions  of  the  bill. 
These  measvires  could  have  i^>ldly  eased  the 
energy  shortage  without  undue  hardship  and 
without  permanently  lowering  environmental 
standards. 

As  Congress  continues  to  postpone  action, 
and  the  energy  shortage  worsens,  there  is  real 
danger  the  country  will  be  stampeded  into 
panicky  solutions  at  a  later  time.  If  that 
happens,  environmental  progress  of  recent 
years  could  be  seriously  Jeopardized. 

And  gasoline  rationing  may  become  In- 
evitable. 

I  dread  the  prospect.  Although  some  people 
think  It  sounds  pretty  good  In  theory,  ration- 
ing Is  really  only  a  way  to  edlocate  the  hard- 
ship; It  does  nothing  to  reduce  demand  or  In- 
crease supply;  a  huge  (and  costly!)  bureauc- 
racy will  be  required  to  administer  rationing 
programs;  rationing  will  cause  economic  dis- 
locations, loss  of  Jobs  and  black  markets;  ra- 
tioning is  Inherently  unfair. 

As  far  as  I  am  concerned,  rationing  is  the 
last  restort.  Other  solutions  to  the  energy 
shortage  are  far  more  satisfactory. 

TRX  KDro  or  XNXROT  LEGISLATION  WE  NEED 

In  addition  to  the  temporary  measiires 
mentioned  above,  I  will  continue  to  press  for 
permanent  solutions  based  on  increasing 
energy  production,  curtailing  demand,  en- 
couraging energy  conservation  and  protect- 
ing the  environment.  Specifically  I  recom- 
mend: 

(1)  a  new  National  Energy  Policy;  (2)  ac- 
celerated development  of  off-shore  oil;  (3) 
increased  production  of  natural  gas;  (4)  tax 
Incentives  for  energy  production  and  con- 
servation; (5)  research  for  new  energy 
sotiroes  and  environmental  protection;  (6) 
deep  water  ports;  (7)  conservation  of  electric 
energy  and  peak  demand  reduction;  (8)  lead- 
erslilp  for  voluntary  eff<urts;  (9)  free  market 
pricing;  (10)  reor^uUzation  of  Congress  to 
gear  up  for  energy  legislation.  (Believe  It  <x 
not,  at  least  94  different  committees  and 
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subcommittees  have  Jurisdiction  over  energy 
matters.  Is  it  any  wonder  there's  so  much 
delay  and  confusion?)  Ill  be  happy  to  send 
you  details  of  my  energy  legislation  and  rec- 
ommendations. Please  drop  me  a  note  If 
you'd  like  me  to  do  so. 

ANNUAL  CONSUMPTION  OF  ENERGY  IN  THE  UNITED  STATES 

(1950-71  Actual);  0972-85  Projected) 

[The  numbers  indicate  percentage  of  each  use] 
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1950.... 

13.0 

10.2 

16.0 

11.6 

39.0 

10.2 

1955.... 

12.9 

12.0 

13.4 

11.5 

38.7 

U.5 

I960.... 

138 

12.9 

11.9 

12.3 

36.4 

12.7 

1965.... 

ai 

13;  4 

10.7 

12.3 

36.5 

14.  t 

1970.... 

13.4 

13.9 

10.5 

n.9 

33.7 

16.6 

1975.... 

12.6 

13.8 

10.0 

12.5 

32.2 

18.9 

1980.... 

12.4 

14.1 

9.8 

12.4 

30.7 

20.6 

1985.... 

11.9 

13.8 

9.6 

11.9 

30.1 

22.7 

Reproduced  through   courtesy   of  Citliens  Committee  on 
Environmental  Quality. 

POLL    REST7LT8 

Over  17,000  baUots  have  been  retiirned 
m  the  Fifth  Congressional  District  public 
opinion  survey  which  I  circulated  last 
month.  Since  60-60%  of  these  represent  the 
opinions  of  two  persons,  it  looks  like  over 
25,000  have  taken  part  In  this  massiva 
sampling. 

As  you  can  Imagine,  tabulating  the  re- 
turns is  a  huge  Job.  Volunteers  in  Aurora 
and  Colorado  Springs  have  already  cotinted 
about  one -third  of  the  total  and  hope  to 
be  finished  within  two  weeks.  As  promised, 
we  will  send  the  final  results  to  all  who 
have  requested  a  copy. 

But  from  returns  already  processed,  sev- 
eral main  themes  have  emerged:  An  over- 
whelming majority  think  wage-price  con- 
trols are  falling;  by  almost  15  to  1 
respondents  say  federal  spending  should  be 
cut  to  control  Inflation  and  avoid  higher 
taxes;  direct  election  of  the  President  Is 
favored  by  7  to  1;  and  by  a  slim  margin 
(a  ratio  of  8  to  7)  respondents  say  they  are 
not  fully  satisfied  with  progress  being  made 
in  cleaning  up  the  environment. 

I  am  gratified  so  many  residents  of  the 
District  took  part  In  this  survey.  I  plan  to 
conduct  a  similar  poll  again  In  1974. 

JANUART-FEBRUART  PLANS 

Unless  we  are  summoned  back  into  session 
to  act  on  energy  legislation.  Congress  will 
be  in  recess  until  January  2lst.  So  I  will 
spend  most  ot  the  month  at  home,  visiting 
with  friends  in  Aurora  and  Colorado  Springs. 

In  February  I  plan  to  host  some  "town 
hall"  style  meetings  In  Burllngtc«i.  Castle 
Rock  and  some  other  communities.  Please 
let  me  know  if  you  have  any  thoughts 
about  how,  when  and  where  meetings  of 
this  type  should  be  held. 

rOR    1974   AND  BEYOND 

1973  has  been  a  turbulent  and  troubled 
year  for  our  country.  I  would  certainly  be 
the  last  to  rp'"'"!*"*  problems  or  to  discovmt 
the  tough  decisions  and  sacrifices  ahead. 
It  would  be  wrong  to  do  so. 

But  it's  also  tragically  wrong  to  OTer> 
emphasize  our  national  shortcomings.  Re- 
cently we've  been  so  preoccupied  with  what's 
vrrong  with  America  that  weTe  forgetting 
all  the  things  that  are  right. 

America  Is  still  the  greatest  nation  In  the 
world  ...  in  economic,  Industrial  and  mili- 
tary power  .  .  .  and  more  Important,  in 
mend  purpose,  character,  aelf-dlsclpUne,  in- 
tellect and  optimism  .  .  .  and  In  freedom 
and  institutions  of  self-government. 
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W«  have  a  great  heritage  to  be  thankful 
for.  We  can  look  forward  to  the  future  with 
pride  and  confidence. 
Happy  New  Tear  I 
Sincerely, 

William  L.  Armstrong. 
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THE  TECHNOLOGY  OP  PEACE 


HON.  GEORGE  E.  BROWN,  JR. 

or  CALiroBNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  21,  1974 

Mr.  BROWN  of  California.  Mr. 
Speaker,  during  the  recent  congressional 
recess  I  had  the  opportunity  to  read  an 
article  entitled  "The  Technology  of 
Peace"  by  Morgan  Harris,  which  ap- 
peared In  the  Friends  "Quaker"  Journal 
for  October  15,  1973.  The  message  of  this 
article  is  that  peace  can  be  achieved  only 
if  we  work  for  it  as  diligently  as  we  work 
to  achieve  victory  in  war — in  the  words 
of  the  article : 

The  technology  of  keeping  peace  Is  Just 
as  Intricate  and  highly  developed  as  the  tech- 
nology of  making  war. 

The  essential  element  of  the  "tech- 
nology" of  peace  Is  to  be  found  in  the 
structure  of  a  federal  union  of  states, 
the  pattern  pioneered  so  successfully  by 
our  own  United  States.  Mr.  Harris  sug- 
gests that  such  a  union  could  grow  from 
the  Atlantic  Union  proposal  which  is 
currently  before  the  Congress. 

Believing  that  many  other  Members  of 
the  Congress  would  be  as  interested  in 
this  very  excellent  article  as  I  was,  I  am 
submitting  it  for  printing  in  the  Exten- 
sion of  Remarks  section  of  the  Record. 
The  article  follows: 

Thx  Technologt  or  Pxacx 
(By  Morgan  Harris) 

While  waiting  at  a  bus  stop  near  the 
corner  of  a  park,  a  man  noticed  another 
man  searching  In  the  grass  nearby.  "Did  you 
loee  something?"  he  Inquired. 

"I  dropped  a  ring." 

"ITl  help  you  look  for  It  'tUl  my  bus 
comes."  And  after  a  few  moments,  "Do  you 
know  where  you  dropi>ed  It?" 

"Over  there." 

"Then  why  are  you  looking  for  It  here?" 

"The  light's  better  here." 

Searching  for  peace  within  the  present 
nation-state  system  is  looking  where  the 
Ught  Is  better. 

The  light  seems  to  show  that  evil  men, 
hidden  away  In  government  somewhere, 
make  war.  But  If  one  looks  at  the  men  who 
work  In  the  Pentagon  and  those  who  made 
the  decisions  to  carry  on  the  bombing  in 
Vietnam,  one  finds  that  they  Uve  in  the  state 
of  Virginia  and  woxild  not  dream  of  bombing 
their  neighbors  In  the  state  of  Maryland 
The  difference  In  their  acts  arises  out  of  the 
difference  In  the  relationship  of  Virginia  and 
Maryland  In  contrast  to  the  relationship  of 
the  TJ3.  and  Vietnam:  It  does  not  arise  out 
of  their  character. 

The  cause  c*  the  sufferings  endured  In 
the  Vletnams  of  the  world  is  not  that  bad 
men  make  war,  but  that  good  men  dont 
understand  peace. 

The  light  seems  to  show  that  war  can  be 
ended  by  tearing  down  the  war  system 
through  confrontations,  petitions,  with- 
holding Income  tax  payments,  peace  demon- 
strations, writing  congressmen,  mass  meet- 
ings, burning  draft  cards — war  resistance. 
But  If  one  looks  at  the  history  of  war/peace, 
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The  light  seems  to  show 
is  ended,  we  then  have  peai 
deeply  embedded  In  our  culfciire.  The  Amerl- 
oan  Heritage  Dictionary,  foi^  Instance,  defines 
peace  as  "the  absence  of  w4r."  This  Is  about 
as  helpful  as  defining  light  as  "the  absence 
of  darkness",  or  defining  k|iowledge  as  "the 
absence  of  Ignorance."  | 

Peace  Is  not  merely  the  I  absence  of  war; 
peace  Is  a  continuing  pr^ess  of  settling 
peaceably  those  disputes  iwhlch  otherwise 
would  develop  Into  conflict*,  strife,  violence, 
fighting  and  death.  Peace  la  settling  disputes 
by  ballots  Instead  of  buUel  s. 

It  Is  a  complex  process,  >ne  that  requires 
constitutions,  cotuts,  can  palgns  and  the 
complicated  apparatus  to  m  ike  it  all  work.  In 
fact,  the  technology  of  keej  ilng  peace  Is  Just 
as  Intricate  and  highly  dev4oped  as  the  tech- 
nology of  making  war,  but  toost  people  don't 
recognize  It. 

By  applying  this  technology  people  have 
eliminated  war  from  progreaplvely  larger  areas 
of  the  earth  down  through  the  centuries. 
One  of  the  earliest  legends  we  have — the 
story  of  Cain  and  Abel — pirtrays  a  time  In 
human  history  when.  If  a  [man  felt  he  had 
been  wronged  by  his  brotner,  the  only  way 
he  could  be  avenged  would  pe  to  make  a  club 
and  beat  his  brother's  head  [in.  No  one  knows 
how  many  centxirles  It  wai  before  this  un- 
satisfactory method  of  ach^vlng  Justice  was 
replaced  by  Individuals  joiaing  together  In  a 
tribe  and  selecting  a  chief  io  whom  disputes 
were  referred  for  settlemeui 

After  that,  members  of  the  tribe  did  not 
km  each  other,  but  trlbej  still  fought.  By 
the  time  the  Europeans  lahded  In  America, 
however,  some  of  the  tribes  pn  this  continent 
were  banded  together  In  [federations,  and 
there  was  no  longer  war  a: 

As  tribes  settled  down 
were  long  ages  during  w] 
each  other.  Babylon,  Jeric! 
ends  of  cities  at  war  are 
the  practice  is  so  long  abandoned  as  to  be 
forgotten.  Peace  among  cltlis  is  so  solidly  em- 
bedded In  our  culture  that  [anyone  who  seri- 
ously projjosed  that  Chlcaao  go  to  war  with 
Toledo,  or  San  Diego  wlt3  Phoenix,  would 
be  looked  (mi  as  a  lunatic     1 

There  Is  no  mystery  ab*ut  how  war  has 
been  eliminated — among  Individuals,  among 
tribes,  among  cities,  amon^  states,  provinces 
and  nations.  War  has  bein  eliminated  by 
Joining  together  to  form  a  larger  government. 
England  and  Wales  fought  for  centuries. 
Three  hundred  years  ago j  they  Joined  to- 
gether, by  conunon  agreemant,  to  form  Great 
Britain,  and  they  have  noti  had  a  war  since. 
The  cantons  ct  Switzerland  fought  five  wars 
In  300  years — wars  In  wh  ch  every  canton 
participated  at  one  time  or  another.  In  1847- 
48  they  formed  a  federatlc  n,  and  they  have 
not  fought  again — nor  do  fhey  expect  to. 

The  historical  development  is  clear.  The 
world  now  has  areas  in  i^hlch  millions  of 
human  beings  live  at  peaci(  with  each  other. 
Our  own  nation  has  fifty  toroud,  Independ 
ent,  sovereign  states  organ: 
union  In  which  200  mllUo 
absolutely  no  fear  that  th 
to  make  war  on  each  other. 

The  lesson  Is  plain:  war 
We  can  have  peace  In  a: 
area — even  the  whc4e  worl 
can  be  created  by  the  cltlz^^is  of  any  nations 
who  want  to  get  together,  land  It  will  result 
In  peace  among  those  citizens — those  nstlons. 
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Tbla  Is  a  fair  challenge;  re  need  to  face 
It.  Tilers  are  a  niunber  ot  federal  unions 
In  the  world:  Austalla,  Braztl,  Canada.  Swlt- 
Berland.  the  United  States  ai^  others.  Among 
all  the  nation-states  In  all  pf  them  put  to- 
gether there  has  been  only  one  war  In  200 
years — a  record  that  compart  favorably  with 
the  hundreds  of  wars  that  have  been  fought 
diirlng  these  two  centuries  among  the  states 
and  nations  outside  of  federal  unions. 

But  there  Is  more  to  the  answer  than  that. 
We  have  to  recognize  that  a  federation,  to 
succeed,  mtist  have  the  undefrglrdlng  of  com- 
mon values.  In  his  outstai^dlng  book.  The 
City  of  Man,  W.  Warren  Wagar  summarizes 
the  findings  on  this  subject  of  Karl  W. 
Deutsch  and  six  historians,  (ntlng,  "First,  the 
peoples  amalgamating  must  ehare  major  eth- 
ical goals  and  values  relevanit  to  policy-mak- 
ing; this  does  not  necessstril^  mean  Identical 
religions  or  common  valued  in  all  res{>ects, 
but  simply  harmony  In  all  areas  where  com- 
mon policies  must  be  hamnyred  out." 

To  have  a  successful  voorld  federation, 
mankind  must  also  have  world  community- 
common  unity.  This  means  shared  human 
values  and  cultural  values.  It  means  respect 
for  and  maintenance  of  clvQ  liberties. 

WHY  FEDEXATIONS 

The   founders   of   our   na 
that  a  federation  requires  edough  democracy 
that  the  citizens  of  each  n^ember  state  (or 
nation)    elect  their  own 
sentatlves.  In  Article  IV, 
Constitution,  they  wrote: 
shall  guarantee  to  every  sta 
a  republican  form  of  goveri 

Although  they  do  not  ex 
for  this.  It  Is  Important  tha 
It  as  we  work  for  a  federatt< 
peace,  establish  Justice,  prodiote  general  wel- 
fare, and  secure  the  blesslqgs  of  liberty  to 
mankind.  The  reason  Is  this:  The  strength  of 
a  federation  arises  from  tha 
rives  Its  authority  from  Indi 
citizens,  who  are  also  citizens  of  Its  member 
groups  (states  or  nations) . 

When  a  member  of  the  United  States  Con- 
gress acts  in  a  way  that  is!  offensive  to  the 
governor  of  his  state,  that  Igovemor  cannot 
recall  him.  The  congressman  is  accountable 
only  to  hlB  own  constituents. 

The  result  is  that  the  cdngressman  from 
any  state — say  Ohio — do  not  think  and  vote 
as  a  bloc,  representing  the  interests  of  Ohio 
against  those  of  other  states^  They  vote  as  In- 
dividuals. The  Democratic  congressmen  from 
Ohio  will  unite  with  Democratic  congressmen 
from  Florida  and  Oregon,  In  opposition  to 
Republican  congressmen  from  Ohio,  Florida 
and  Oregon.  The  ties  in  suoi  a  situation  are 
across  state  lines.  I 

AND    LEAGTTXS  IjAIL 

In  an  organization  where  the  people  do 
not  elect  the  delegates — sufh  as  the  United 
Nations — the  delegates  do  dot  represent  the 
people,  they  represent  the  nation  and  the 
government  which  appointed  them,  and 
which  will  recall  them  If  tiey  displease  the 
government.  Thus  the  Unli«d  Nations  Is  a 
league,  a  natlon-vs.-natlon  Organization,  and 
the  lines  of  the. division  within  It  are  the 
same  as  those  that  divide  ttte  nations  In  the 
world  outside.  [ 

There  have  been  many  leagues  down 
through  the  ages,  and  enoxigh  federal  unions 
during  the  past  200  years  that  we  can  study 
them  historically.  We  find  t^at  no  league  has 
ever  succeeded.  By  contrast,  the  success  of 
federal  \mlons  establishes  this  form  as  the 
most  practical  way  to  organize  nations  for 

their  mutual  benefit. 
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For  Instance,  when  President  Nixon  estab- 
lished economic  controls  In  August,  1972,  the 
governor  of  Texas  announced  publicly  that 
Texas  v,-ould  not  go  along.  What  would  have 
happened  If  the  President  had  ordered  the 
Pentagon  to  attack  Texas?  All  the  Texans 
would  have  been  driven  In  self-defense  to 
fight  back,  to  fight  alongside  and  In  support 
of  their  governor  (even  those  who  may  not 
have  wanted  to  support  him.)  Innocent  peo- 
ple would  have  been  wounded  and  killed.  It 
would  have  been  the  maxlmiun  of  stupidity. 

What  did  President  Nixon  do?  Instead  of 
turning  to  the  Pentagon,  he  turned  to  the 
Attorney  General  of  the  United  States  who 
Informed  the  governor  of  Texas  that  if  he 
refused  to  obey  the  federal  government  he 
would  be  taken  Into  court  and  tried. 

This  Is  how  peace  Is  maintained — by  deal- 
ing with  Individuals — In  courts  of  law  where 
the  Innocent  are  separated  from  the  guilty, 
and  only  the  guilty  punished. 

The  currently  popular  term,  "world  law"  Is 
ambiguous  on  this  point.  Do  the  pec^le  using 
It  mean  law  bearing  on  individuals,  or  are 
they  decelvmg  themselves  that  they  can  en- 
force law  on  groups — on  states  or  nations? 
When  they  use  the  term  "enforceable  world 
law"  It  sometimes  appears  they  are  thinking 
of  coercing  nations.  But  Just  as  In  the  case  of 
Texas,  efforts  to  enforce  any  law  bearing  on 
nations  will  lead  directly  to  war.  Any  misun- 
derstanding about  this  will  be  fatal — not  to 
us,  perhaps,  but  to  aU  the  young  men  and 
others  who  wUl  die  In  unnecessary  wars  if 
we  don't  get  our  thinking  on  straight. 

The  founders  of  our  nation  dealt  with  the 
proposal  to  coerce  a  state  by  arms,  analjrzed 
It  and  discussed  it  thoroughly,  and  rejected 
It  unanimously — because  It  wUl  not  work. 

THK     MADDEST     PROJECT     EVER     DEVISED 

James  Madison  wrote :  "A  voluntary  observ- 
ance of  the  federal  law  by  all  the  members 
could  never  be  hoped  for.  A  compulsive 
one  .  .  .  involved  equal  calamities  to  the  In- 
nocent and  the  guilty,  the  necessity  of  a  mUl- 
tary  force  both  obnoxious  and  dangerous,  and 
In  general  a  scene  resembling  more  a  civil 
war  than  the  administration  of  a  regular 
government. 

"Hence  was  embraced  the  alternative  of  a 
government  which.  Instead  of  operating  on 
the  States,  should  operate  without  their  In- 
tervention on  the  Individuals  comprising 
them." 

Alexander  Hamilton  said:  "It  has  been  ob- 
served, to  coerce  States  Is  one  of  the  maddest 
projects  ever  devised.  .  .  The  thing  Is  a 
dream,  it  Is  Impossible." 

Oliver  Ellsworth  said:  "This  Constitution 
does  not  attempt  to  coerce  sovereign  bod- 
ies. .  .  No  coercion  Is  applicable  to  such  bod- 
ies but  that  of  armed  force.  If  we  should 
attempt  to  execute  the  laws  of  the  Union  by 
sending  an  armed  force  against  a  delinquent 
State,  it  would  involve  the  good  and  bad,  the 
Innocent  and  guilty,  in  the  same  calamity. 

"But  this  legal  coercion  singles  out  the 
guUty  Individual,  and  punishes  him  for 
breakmg  the  laws  of  the  Union.  All  men  will 
see  the  reasonableness  of  this;  they  will  ac- 
quiesce, and  say,  'Let  the  guUty  suffer*." 

Let  us  hope  the  advocates  of  "enforceable 
world  law"  will  study  the  deliberations  of  the 
founders  of  our  nation,  and  get  their  think- 
ing straight  about  this  bedrock  principle  lest 
they  lead  others  astray  Into  this  "maddest" 
of  projects. 

As  evidence  that  they  are  thinking  straight, 
and  to  show  clearly  that  they  mean  law  bear'<- 
Ing  on  Indlvldutas,  they  might  weU  stop 
using  the  amblguoiis  term  "enforceable 
world  law"  and  substitute  the  term  "Indi- 
vidual world  law." 

WE  CAN   MAKE  A  START 

To  make  the  United  Nations  Into  an  in- 
stitution capable  of  maintaining  peace  In 
the  world.  It  would  have  to  be  changed  so 
It  lived  up  to  Its  name.  Its  member  nations 
would  have  to  be  united — It  would  have  to 
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become  a  union,  a  federal  union.  This  would 
mean  (1)  Its  delegates  would  be  elected  by 
and  represent  the  people,  and  (2)  Its  laws 
would  apply  to  Individuals,  Then  the  open- 
ing words  of  Its  charter,  "We  the  people 
.  .  ."  would  be  true  and  honest  words. 

Tet  present  world  conditions  are  such 
that  it  Is  probably  unrealistic  to  expect  this. 
The  world  commvmity — the  common  values 
needed  to  support  a  world  federation — does 
not  exist. 

What  then?  We  need  to  work  at  developing 
world  brotherhood,  of  course.  But  must  we 
wait  until  there  Is  enough  community  to 
sustain  a  world  federation  before  we  can 
start  It?  Fortunately  not.  We  need  only 
enough  shued  values  to  be  willing  to  make 
a  start  together.  Once  it  is  created,  the 
existence  of  the  federation  wUl  do  more  than 
anything  else  to  develop  the  sense  of  com- 
mimity  needed  to  keep  it  going — to  make  It 
succeed.  Nothing  will  promote  sharing  and 
acceptance  of  each  other  and  the  develop- 
ment of  a  sense  of  brotherhood  so  much  as 
living  together  in  a  federal  union. 

PEACE  BASED  ON  JUSTICE  REQTTIRES 
COMMON   VALUES 

I  think  this  Is  the  Important  point  about 
the  ClvU  War.  At  the  time  the  federal  union 
was  formed  there  was  not  enough  common 
acceptance  of  the  value  of  every  person;  the 
belief  that  no  human  being  should  be  a 
slave.  The  process  of  living  together  In  a 
federation  was  not  sufficient  to  surmount 
this  difference  in  cultural  and  human  values. 
The  difference  was  so  great  that  after  seventy 
years  it  flared  Into  a  war.  Now  that  over  a 
centiu-y  more  has  passed,  the  common  values 
shared  by  our  people  are  sulBclent  that  no 
one  I  ever  heard  of  even  dreams  of  the  pos- 
sibility of  any  of  these  states  ever  fighting 
the  others  again. 

The  difference  In  values  among  commu- 
nist nations,  outright  dictatorships  and  de- 
mocracies may  be  equally  great  in  the  world 
today.  If  so,  it  would  not  be  possible  to  fcnm 
a  successful  federal  union  for  the  entire 
world. 

A  MODEST  SUCCESS  IS  BETTER  THAN  A 
MAMMOTH  FAILURE 

In  this  Situation,  some  feel  that  world  gov- 
ernment is  a  grandiose  Impossibility  at  this 
':une.  They  ask,  why  Insist  on  all  or  nothing? 
Let's  make  a  modest  start  with  what  we 
have — create  a  model  federal  union  which 
can  grow  Into  a  world  organization  gradually 
as  one  nation  after  another  Joins.  Just  as  our 
own  federal  union  grew  from  its  original 
thirteen  to  Its  present  fifty.  These  practical 
thinkers  prc^HJse  to  form  a  federation  of 
those  nations  whose  pe<^le  share  such  values 
as  democratic  process,  maintenance  of  civil 
liberties,  and  Individual  freedom. 

Their  proposal  is  incorporated  In  the  At- 
lantic Union  Resolution  In  Congress  which 
authorizes  representatives  from  these  nations 
to  meet  and  discuss  how  far  they  can  ad- 
vantageously apply  the  principles  of  federal 
union.  If  and  when  this  program  results  In  a 
proposed  constitution  for  us  to  ratify,  the 
people  of  the  United  States  and  other  west- 
em  nations  will  have  the  opportunity  to 
decide  whether  they  are  ready  to  continue 
the  historical  process  of  enlarging  the  area 
of  peace  within  a  federal  union  larger  than 
we  have  previously  known.  It  will  be  open 
to  others,  and  by  a  natural  process  of  growth, 
In  time  It  wUI  become  the  universal  brother- 
hood of  which  men  have  dreamed. 

In  the  Kellogg-Briand  Pact,  the  leading 
nations  of  the  world  renounced  "...  recourse 
to  war  for  the  solution  of  International  con- 
troversies ..."  This  function — ^that  war  per- 
forms, however  miserably — ^is  a  necessary 
function.  If  war  Is  to  be  eliminated,  it  must 
be  replaced  with  some  other  procedtire  "for 
the  solution  of  mtematlonal  controversies." 

A  reliable  system  of  settling  disputes  peace- 
ably is  a  prerequisite  to  the  elimination  of 
war.  To  have  peace,  humankind  must  replace 
the  entire  war  system  with  a  peace  system. 
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A  federation  is  such  a  reliable  system — 
perhaps  the  only  practical  one  available  to 
MS.  How  can  we  get  it?  We  have  already  noted 
one  way:  start  with  those  who  already  share 
sufficient  common  values. 

At  the  same  time  we  need  to  build  up 
common  values— develop  understanding  and 
sharing  with  the  rest  of  the  world.  The  virlde- 
spread  concern  with  such  matters  as  ecology 
and  the  environment,  overpopulation,  pov- 
erty, hunger,  food  supplies  and  peace  dem- 
onstrate that  the  concerns  people  through- 
out the  world  have  In  common  are  far  more 
Important  than  the  petty  differences  that 
divide  them. 

Also,  we  need  to  study  the  organization  of 
peace.  We  need  to  know  everything  worth 
knowing  about  how  to  organize  the  world 
(or  any  part  of  the  world)  for  peace.  This 
probably  means  improving  our  knowledge  of 
VS.  history  by  reading  The  Federalist  Papers, 
which  are  200  years  old  but  Just  as  up-to-date 
as  the  Bible.  There  are  other  books — not  as 
old,  but  setting  forth  principles  that  do  not 
change  with  the  years — that  anyone  who 
wants  to  be  effective  m  working  for  a  pra.;tl- 
cal  peace  system  should  be  famlUar  with. 

Clarence  Strelfs  Union  Now  Is  the  book 
that  gave  me  my  first  Insight  into  the  possi- 
bilities of  peace  In  this  war  ridden  world. 
Emery  Reeves'  Anatomy  of  Peace  Is  "the  pure 
milk  of  the  word."  Mortimer  Adler  said  It 
simply  and  conclusively  In  How  to  Think 
About  War  and  Peace.  E.  B.  White  assembled 
a  delightful  collection  of  his  essays  from  the 
Talk  of  the  Town  section  of  the  New  Yorker, 
under  the  title:  Wild  Flag.  Finally.  Amltol 
Etzlonl.  The  Hard  Way  to  Peace,  1962;  F.  W. 
Schuman,  The  Commonwealth  of  Man,  1952; 
W.  Warren  Wagar,  The  City  of  Man,  1963,  and 
Building  the  City  of  Man,  1971.  Superb 
Books! 

THE    CSXATKST    ENEMT 

Anyone  who  reads  these  books  will  know 
how  peace  can  be  achieved  and  maintained. 
He  will  know  there  Is  hope.  He  will  realize 
that  It  Is  simply  a  matter  of  education — not 
confrontation,  not  sacrifice,  not  martyrdom, 
not  war  resistance,  not  tearing  down  the  war 
machine,  not  condemning  the  "warmon- 
gers"— Just  simple  understanding. 

The  reason  we  have  war  is  that  good  per- 
sons do  not  understand  peace.  Because  of  tills 
lack  of  understanding  people  who  sincerely 
want  to  make  a  useful  contribution  to  a 
peaceful  world  are  distracted  from  effective 
action,  and  encouraged  to  participate  In  Ir- 
relevant, dead-end  programs.  Their  time,  en- 
ergy and  enthusiasm,  which  Is  so  de^erately 
needed  in  the  task  of  building  a  peace  sys- 
tem. Is  poured  Into  the  bottomless  pit  of  war 
resistance  and  lost.  Truly,  "the  second  best 
Is  the  greatest  enemy  of  the  best." 


SENATOR  HUBERT  HUMPHREY 


HON.  JACK  BROOKS 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVXB 

Monday.  January  21,  1974 

Mr.  BROOKS.  Mr.  Speaker,  Bill  White, 
a  kind  and  gracious  man,  wrote  a  tribute 
to  Senator  Httbert  H.  Hxtmphret,  which 
is  truly  and  genuinely  deserved. 

Senator  Huhphret  is  a  man  who  loves 
his  family,  his  country  and  its  people, 
and  our  Democratic  Party. 

The  text  of  the  article  from  the 
Houston  Chronicle  of  Tuesday,  Janu- 
ary 15,  1974,  follows: 

Humphrey   Is   Embodiment   of   Dbmoceatio 
Party 

(By  WlUlam  S.  White) 
If  a  political  party  can  be  said  to  have  a 
distinct  personality — as  it  can — ^tben  some- 
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where  within  Its  ranks  there  la  likely  to  be 
found  one  man  who  moat  truly  embodies  that 
personality  on  bis  own. 

In  this  sense  It  Is  Sen.  Hubert  Horatio 
Humphrey  who  is  Mr.  Democrat.  For  his  own 
human  qualities  are  the  predominant  human 
qualities  oT  his  party  coUectlvely,  to  a  degree 
not  remotely  matched  by  any  other  living 
Democrat. 

Like  his  party,  Humphrey  Is  eternally  opti- 
mistic, everlastingly  outgoing,  convivial  and 
somewhat  slaphapplly  disorganized  and  ready 
and  eager  to  embrace  the  whole  world.  And 
he  Is  subject  to  aU  the  amiable  fraUtles  that 
all  these  traits  Imply. 

Three  times  he  has  had  a  go  at  the  presi- 
dency. And  once — In  1968 — he  came  so  very 
elose  to  It  as  to  recall  Wellington  saying  of 
Waterloo  that  It  was  a  damn  near-run  thing. 

If  Hubert  Humphrey  had  ever  become  the 
nation's  Innkeeper  no  one  would  ever  have 
been  turned  away  (althoiigh  It  Is  also  true 
that  the  bookkeeper  at  the  Inn  might  have 
found  It  necessary  to  dip  his  pen  Into  far 
more  red  Ink  than  he  would  have  cared  to 
see). 

The  first  time,  m  IWIO,  Humphrey  never 
had  much  chance  against  John  F.  Kennedy 
for  the  Democratic  nomination.  The  second 
time,  Richard  Nixon  came  in  on  top  In  the 
election  by  the  narrowest  of  margins.  The 
third  try  was,  of  course,  in  1972,  against 
Oeorge  McGtovern. 

or  Hubert — a  Senate  cloakroom  name  that 
the  Southerners  first  pinned  on  him  In  a 
kind  of  wry  affection  too  strong  to  be  swept 
aside  by  their  disapproval  of  his  liberalism — 
came  a  great  deal  closer  than  was  generally 
recognized. 

It  was  one  of  those  "If'  things.  If  a  Califor- 
nia poll  that  turned  out  to  have  been  grossly 
Inflated  toward  McOovern  had  not  been  so 
tremendously  In  error,  Humphrey,  and  not 
McGovem,  might  well  have  carried  the  Cali- 
fornia primary. 

If  so,  HHH  likely  would  have  been  nom- 
inated at  the  Miami  Beach  convention.  But 
that  poll  in  Oalifornla  killed  Humphrey.  Con- 
tributors fled;  campaign  workers  were  thrown 
Into  disarray  and  defeatism  long  before  pri- 
mary election  day.  After  all,  McGtovern  looked 
to  be  a  certain  winner. 

Characteristically,  Humphrey  bounced  up 
from  the  floor  after  Miami  Beach  for  the 
third  time,  grinning  hugely  on  the  outside 
and,  as  the  old  song  went,  inside  dancing 
with  tears  m  his  eyes.  A  determined  believer 
in  the  perfectibility  of  man — a  bravely  hope- 
ful but  most  dubious  credo  shared  by  his 
party  corporately — he  stoutly  campaigned  for 
McQovem. 

Inside  the  Senate,  which  he  had  first  en- 
tered as  almost  a  pariah  back  In  the  old  days 
when  his  views  on  such  as  civil  rights  were 
almost  universally  regarded  as  dangerously 
far  advanced,  everybody  welcomed  back  Ol' 
Hubert.  Beyond  the  slightest  doubt  he  would 
have  won  hands  down  over  McCJovern  In  any 
ballot  among  his  Senate  colleagues. 

But  1972  put  a  period  to  Hubert  Hum- 
phrey's presidential  dreams.  In  that  aspira- 
tion three  strikes  are  out  as  surely  as  they  are 
in  any  baseball  game.  So  he  simply  went  back 
to  being  the  best  senator  he  could,  wise- 
cracking his  way  along  but  perfectly  deter- 
mined upon  any  project  to  which  he  set  his 
hand. 

Forgiving,  as  again  Is  his  party  for  the 
most  part,  he  carried  no  grudge.  In  his  mind 
he  was  everybody's  friend  and  in  consequence 
nearly  everybody  was  and  is  his  friend. 

He  has.  for  example,  been  notably  gen- 
eroiis  to  Richard  KUon  In  his  time  of  trou- 
bles, even  going  to  the  point  of  saying  pub- 
licly: "Look  here.  I'm  no  saint,  myself." 

So  it  is  that  during  bis  current  Illness  the 
"get  well"  messages  that  have  poured  in  are 
genuinely  and  widely  meant. 


EXTENSIONS  OF  1  REMARKS 

SDPERCROOKS,  OLD  AND  NEW 

HON.  ROBERT  H.  MICHEL 

OF  nxiNois 
IN  THE  HOUSE  OP  REPRE  JENTATIVES 

Monday.  January  i  I,  197 i 

Mr.  MICHEL.  Mr.  SpeaMer,  while  back 
In  my  district  during  the  recess,  I  noticed 
an  editorial  appearing  in  ttie  January  13, 
1974,  edition  of  the  Peoria  Journal  Star, 
entitled  "Supercrooks,  Old  and  New." 

The  editorial  contrasts  t)ie  handling  of 
the  Watergate  affair  and  ttie  reaction  to 
that  incident  with  events  ttiklng  place  in 
earlier  administrations  aid  points  out 
the  different  methods  of  handling  them 
as  well  as  the  difference  in  reaction. 

I  think  the  message  of  the  editoried 
will  be  of  interest  to  my  oolleagues  and 
insert  it  in  the  Record,  a^  follows: 

SUFERCBOOKS,   OUD   ASO   NsW 

When  big  news  breaks  wf  usually  react 
directly. 

It  helps  to  examine  otbe: 
what  really  is  normal  as  a 
reasonable  reaction  is. 

After  a  solid  year  of  the 
glary"  it  came  as  somethl 
me  to  re-read  the  details 
Brinks  robbery,  the  largest 
which  tbok  place  not  that  loi 

The  team  of  thieves,  11  In 
Brinks  headquarters  for  six  I  months,  night 
after  night,  studying  every]  detail  of  the 
place,  going  through  the 
mall  in  the  executive  offlcef,  and  on  four 
successive  Saturday  nights  removing  door' 
knobs  with  Inset  locks,  taklni 
smith  to  have  keys  made,  an^ 
them  to  the  doors!  All 
preparation  and  planning  fi 
robbery. 

When  their  perusal  of  recoids  revealed  the 
security  company   involved   i^as  the  Brinks 
alarm  system  and  related  syi 
ceeded  on  more  than  one 
at  night  the  headquarters 
records  in  detail. 

They  checked  one  record 
fully  replacing  it  Just  as  It 

Finally,  all  II  of  them  en 
building  (moving  freely  wl 
all  the  doors)  and  held  a  n 
robbery  itself  In  the  dark  of 

They  were  very  fussy  aboi 
seemingly  remote  risks,  yet  h 
about  these  endless  entries 
most  sensitive  and  special: 
quarters  in  the  land ! 

This  "normal"  calculation 
specialists  of  long  experience  ^nd  spectacular 
success  makes  us  realize  t>at  among  the 
amazing  assortment  of  incredible  abnormali- 
ties of  the  whole  Watergate  affair,  the 
original  burglary  attempt  wa(  very  odd  In  Its 
miserable  failure  resulting  n  the  capture 
of  the  crew. 

In  the  same  book  where  I  read  of  the 
Brinks  crime,  a  second  curie  sity  appears  In 
the  light  of  current  events. 

When  Billy  Sol  Estes'  $S  2,000,000-dollar 
swindle  began  to  unravel  as  a  result  of  a  legal 
action  in  Texas,  he  was.  of  c<  urse,  identified 
as  a  big  Democratic  campalj  ;n  giver  and  a 
close  associate  of  a  number  of  officials. 

President  John  F.  Kennedkr  called  In  bis 
attorney  general,  brother  Boh  sy,  and  advised 
him  that  If  anything  went  8<  ur  it  would  be 
far  better  if  the  admlnlstrallon  stepped  In 
first  to  clean  up  the  mess. 

Attorney  General  Kennedy  went  to  Secre- 
tary of  Agriculture  Orvllle  F  ■eeman.  former 
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govemer  of  Minnesota,  and  t<  Id  him  that  If 
anybody  in  the  admlnlstratloi  l  was  involved, 
they  had  better  find  It  out  culck  and  beat 
other  Investigators  to  the  punc  h 

Freeman  made  Inquiries  of  his  top  depu- 
ties— who   were   directly   Invdlved — and   re 
turned  to  assure  John  F.  and  I^bert  Kennedy 
that  they  were  "clean." 

So,  the  White  House  and  the!  Attorney  Oen 
eral  gave  the  matter  no  f  urth  tt  attention 

Incredible?  Not  when  we  ^e  what  bap 
pened  in  the  Watergate  case,  \fhere  the  Pres- 
ident also  says  he  sat  on  his  ha^ds  for  months 
because  he  was  assured  by  hid  attorney  gen 
eral  and  special  assistant,  as  ^ell,  that  they 
were  "clean." 

And  not  when  we  remember  that  con 
fronted  with  charges  that  his  high  state  de- 
partment deputy,  Alger  Hiss,  pvas  actually  a 
Russian  spy,  Harry  S.  Truman,  responded 
that  the  charge  was  obviously  a  political 
"red  herring"  and  conducted  {no  "in-house" 
investigation. 

What  is  remarkable  is  thai)  In  neither  of 
those  cases  did  anyone  charg^  that  higher- 
ups  had  to  know  or  that  their  Inaction  was 
proof  of  complicity  or  Incompetence.  Nobody 
demanded  that  the  President,  personally. 
"teU  the  whole  story"  and  "cle^r  it  up." 

There  was  no  drive  to  fori 
promises  of  immunity  to 
Estes,  or  the  official  involved 
their  charges  against  the  Whdte  House 

There  was  no  massive  attacfc  on  executive 
privilege,  no  search  of  Inten^l  documents, 
and  no  abandonment  of  lawjier-cUent  prlv- 
Uege,  and,  finally,  no  demand  that  the  White 
House  ttirn  over  its  records  and  appear  be- 
fore Senate  committees  and  otherwise  prove 
Its  non-involvement. 

History  Is  amazing  In  its  sin:  llaritles  In  the 
reaction  of  top  politicians  to  the  threat  of 
scandal — and  equally  amazing  as  to  the  dif- 
ferences In  how  that  reaction  Is  treated. 

C.  L.  Dancet. 

(Note. — Details  of  these  and  other  major 
criminal  activities  are  In  a  ne  w  book  by  the 
Playboy  Press  called  "The  Super  Crooks." 
Edited  by  Roger  M.  Williams.) 
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1974:  A  YEAR  OP  ACTflON  AND 
DECISION 


HON.  JOE  L.  EYINS 

OP   TENNESSEE 

IN  THE  HOUSE  OF  REPREsfcNTATIVES 

Monday,  January  2: ,  197 i 


Mr.  EVINS  of  Tennessee 


Mr.  Speaker, 


ong  burglary  ^^ •  Jo^  Selgenthaler,  pul  (Usher  of  the 
Tennessean  In  Nashville.  Term.,  in  a 
most  perceptive  article  traces  and  an- 
alyzes the  crucial  events  |of  1973  and 
projects  his  perspective  for  1974. 

This  is  an  excellent  summary  erf  some 
of  the  important  highlight*  of  1973  and 
explains  some  of  the  anticipated  events 
and  proceedings  of  the  new] ; 
gress  reconvenes. 

Because  of  the  interest!  ._  _ 
leagues  and  the  American  people  in  these 
current  issues  and  importa&it  matters.  I 
place  the  article  by  Mr.  a^genthaler  in 
the  Record  herewith. 

The  article  follows: 

The  Year  1974  Likelt  To  sIe  Last  Act  in 

Nixon's  Presidential  '  'ragedt 

(By  John  Selgenthi  ler) 

It's  been  a  long  time  for  tl  e  nation  from 

that  mid-May  morning  when  Sam  ESrvln's 


year  as  Con- 
of  my  col- 
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oversized  gavel  crashed  open  the  Senate  Wa- 
tergate hearings  to  this  late -December  day 
when  everybody  discusses  presidential  Im- 
peachment. 

For  a  coimtry  shaken  time  and  again  by 
a  government  scandal  known  superficially  as 
"Watergate"  It  has  been  a  long,  long  time 
Indeed. 

And  for  Richard  Milhous  Nixon,  37tb  Presi- 
dent, it  has  been  the  longest  seven  months 
of  bis  lUe. 

The  President  has  been  hurt  personally 
and  politically  by  the  sctmdal;  even  by  his 
efforts  to  respond  to  charges  against  his 
administration. 

At  year's  end  be  had  launched  Operation 
Candor — a  campaign  to  help  his  badly  man- 
gled public  Image.  But  even  the  answers  the 
President  offered  raised  fresh  questions  about 
his  credibUity. 

"I'm  not  a  crook."  he  blurted  out  on  Nov. 
17  when  he  met  with  newspaper  managing 
editors  at  their  Disney  World  convention  In 
Florida. 

It  was  a  sad  thing  for  a  President  to  hav» 
to  say.  It  was  a  denial  he  obviously  felt  he 
had  to  make. 

These  seven  months  have  aged  the  Presi- 
dent. Always  youngish  in  appearance,  sud- 
denly be  looks  the  61  years  old  he  wlU  be  In 
Just  ten  days.  At  times  in  recent  weeks  he 
has  seemed  heiggard,  harried,  harassed. 

"He  looks  much  older,"  commented  a  Ten- 
nessee newsman  who  saw  Nixon  In  Mem- 
phis last  month  and  who  had  covered  the 
presidential  campaign  Just  a  year  before. 

It  was  in  Memphis  that  the  President 
promised  Republican  governors  there  would 
be  no  more  major  "bombshells"  in  the  Wa- 
tergate Scandal. 

Within  48  hours  another  bombsheU  hit:  an 
Inexplicable  18-minute  "gap"  existed  In  one 
of  the  controversial  tape  recordings  he  had 
turned  over  to  Federal  Judge  John  J.  Sirica. 

But,  said  the  White  House,  that  was  no 
"bombsheU" — it  was  merely  a  gap  In  a  tape. 

It  was  a  bombshell  to  Gov.  Wlnfield  Dunn, 
who  had  hosted  the  presidential  appearance 
before  the  GOP  governors  and  who  has  sup- 
ported the  president  consistently.  Nixon.  It 
turned  out.  had  known  about  the  tape  gap 
when  he  had  spoken  In  Memphis. 

"I  disagree  that  this  Is  not  a  very  impor- 
tant revelation."  said  Governor  Dunn,  clearly 
disappointed. 

Other  old  Eissociates  of  the  President  were 
expressing  disappointment  in  him. 

Dr.  Billy  Graham,  the  long-time  Nixon  in- 
timate who  has  conducted  White  House 
prayer  services,  criticized  the  President  In  an 
interview  with  the  evangelical  magazine 
"Christianity  Today." 

"Some  of  his  Judgments  have  been  wrong 
and  I  Just  don't  agree  with  them."  Graham 
said. 

He  later  told  AP  Reporter  George  Cornell 
that  he  had  personaUy  found  that  "when 
you  have  made  a  mistake  It's  far  better  to 
admit  it." 

The  President  had  Isolated  himself, 
Graham  said,  as  Watergate  had  become  "a 
symbol  of  political  corruption  and  evil." 

He  expressed  "surprise"  that  the  President 
had  given  only  $295  to  charity  out  of  his 
gross  Income  of  $280,000  in  1972.  And  he 
felt  that  a  bad  example  had  been  set  by 
allowing  the  federal  government  to  pay  for 
various  improvements  on  Nixon's  real  estate. 

"It  seems  to  me  that  some  of  these  ex- 
penses ought  to  have  been  personal,"  the 
minister  said.  He  said  some  nice  things 
about  the  President  in  his  "Christianity  To- 
day" interview.  He  still  had  confidence  In 
the  President's  integrity.  But  he  had  ex- 
pressed his  confidence  in  Nixon  before.  He 
told  Cornell  that  he  knew  his  negative  com- 
ments about  his  old  friend  would  make 
news  and,  as  usual,  Billy  Graham  was  right. 

Tlie  beleaguered  President  was  stung  by 
Other  criticisms  from  other  supporters. 
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James  J.  Kllpatrlck,  the  conservative  syn- 
dicated columnist,  urged  impeachment  ac- 
tion. 

"The  time  has  come,  much  as  a  longtime 
admirer  regrets  to  say  it,  to  proceed  with 
the  impetMshment  and  trial  of  Richard  Nixon," 
wrote,  Kllpatrlck.  "Nothing  else  wlU  clear 
the  poisonous  air." 

Colorado  Republican  Senator  Peter  Domi- 
nlck,  a  constant  Nixon  man,  said:  "No  more 
deals  and  no  more  technical  arguments 
about  evidence.  Nothing  short  of  complete 
disclosure  wlU  restore  the  confidence  of  the 
American  people." 

Another  intimate  chum  of  the  President, 
Sen.  Barry  Goldwater,  whose  daUy  conversa- 
tion Is  an  "operation  candor"  had  his  own 
uniquely  unconventional  Idea  about  how  to 
let  the  public  have  the  "truth,  the  whole 
truth  and  nothing  but  the  truth." 

Goldwater  suggested  that  the  President 
pay  a  sxirprlse  visit  one  morning  on  the  Sen- 
ate Watergate  committee.  "I  think  the  only 
way  he  has  out  now  would  be  to  show  up 
some  morning  at  the  Ervin  Committee  and 
say,  'Here  I  am,  Sam.  What  do  you  want  to 
know?' " 

Newspapers  across  the  nation  which  tra- 
dltionaUy  had  supported  the  President — Nix- 
on received  editorial  endorsements  from 
84%  of  the  country's  newspapers  In  1973 — 
now  were  digging  him.  The  President  found 
himself  crltlcaUy  satirized  by  some  of  the 
best-known  editorial  cartoonists — ^the  ma- 
jority of  whom  had  always  been  friendly  to 
him. 

Once  an  administration  official  makes  news 
as  being  Involved  In  Watergate  his  most  per- 
sonal actions  become  newsworthy. 

An  example:  Charles  Colson,  the  former 
Nixon  aide  who  during  the  1972  campaign 
was  correctly  quoted  as  saying  of  the  Presi- 
dent: "I  would  walk  over  my  grandmother 
to  get  that  man  elected." 

Colson,  the  author  of  the  so-caUed  "ene- 
my lists"  Is  under  a  grand  Jury  investigation 
himself.  He  is  remembered  as  the  witness 
who  never  appesured  before  the  Watergate 
committee.  At  one  point,  before  the  com- 
mittee ended  its  first  phase  of  hearings,  Col- 
son was  demanding  to  appear.  When  the 
committee  delayed  his  appearance  and  he 
became  the  subject  of  a  grand  Jury  inquiry, 
Colson  sent  word  to  the  Ervin  committee 
that  if  caUed  he  would  take  the  Fifth 
Amendment. 

Two  weeks  ago  Colson  was  back  In  the 
news.  At  a  White  House  prayer  ceremony 
he  announced  that  he  had  "found  Christ." 
His  testimonial  was  a  firm,  public  declara- 
tion of  religious  faith.  He  had  been  praying 
a  good  deal  since  leaving  the  White  House, 
said  the  adviser  who  helped  arrange  Jimmy 
Hoffa's  release  from  federsil  prison. 

He  knew  there  would  be  skeptics  in  the 
press  who  would  scoff  at  bis  sudden  "con- 
version." 

"I'U  pray  for  them,"  he  said. 

There  is  no  doubt,  as  1974  ends,  that  the 
people  and  the  politicians  are  tired  of  hear- 
ing and  reading  and  thinking  about  Water- 
gate. 

But  the  scandal  cannot  evaporate  now. 

The  year  1973  was  the  Senate  hearings 
phase  of  the  Investigation. 

The  year  1974  wiU  be  the  year  of  House 
Impeachment  action. 

The  clamor  and  noUe  of  the  Senate  hear- 
ings had  faded  when,  on  November  15  Sena- 
tor Ervin's  gavel  fell  on  the  final  session  of 
the  year. 

The  committee  had  Just  heard  a  parade 
of  witnesses  from  big  business  come  In  and 
confess  that  their  companies  had  given  U- 
legally  hundreds  of  thousands  of  dollars  to 
the  Nixon  campalgri — under  pressure. 

While  the  sworn  admissions  of  white  col- 
lar crime  were  shocking,  the  public  was  worn 
out  on  Watergate  and  the  revelations  made 
little   Impeust.   Companies   are   not   aUowed. 
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under  federal  law,  to  make  direct  contribu- 
tions to  federal  election  campaigns. 

It  must  have  been  a  humiliating  experi- 
ence for  the  several  giants  of  the  business 
world  to  come  forward  and  confess  that  they 
had  authorized  Illegal  political  payments. 

Orln  Atkins,  chairman  of  the  board  of  Ash- 
land OU,  Inc.,  admitted  his  company  made 
an  Ulegal  donation  of  $100,000  to  the  Nixon 
campaign,  Atkins  said  the  contact  with  his 
company  came  from  Maurice  Stans,  former 
Commerce  Secretary  who  headed  up  the  fund 
raising  effort  to  put  $60  mllUon  behind  the 
Nixon  reelection  race. 

"I  felt  more  or  less  obligated,"  Atkins  said. 
"We  wanted  to  assure  ourselves  a  forum — a 
caUing  card  to  get  us  In  the  door  to  make 
our  point  of  view  beard  in  the  executive 
branch." 

It  was  a  $1(X).000  calUng  card  I 

Claude  C.  WUd,  chief  Washington  lobbyist 
for  Gulf  OU,  said  he  was  contacted  by  both 
Stans  and  former  attorney  general  John 
MitcheU. 

"I  certainly  considered  It  pressure  when 
two  cabinet  officers  asked  me  for  funds,"  said 
WUd.  "It's  different  than  someone  collecting 
for  the  Boy  Scouts  ...  I  thought  I  got  a 
message." 

And  the  President's  campaign  got  another 
$100,000. 

George  Spater,  former  board  chairman  of 
American  Airlines,  said  he  felt  pressure  when 
he  was  contacted  by  Herbert  Kalmbach,  the 
personal  attorney  for  Nixon.  Kalmbach,  In- 
cldentaUy  is  also  the  lawyer  for  United  Air 
Lines. 

"Since  he  was  the  President's  personal 
counsel  and  also  counsel  to  American's  larg- 
est competitor  I  decided  an  affirmative  re- 
sponse was  necessary."  said  Spater. 

American  Airlines  contributed  $75,000. 

Since  the  giving  was  against  the  law 
the  corporations  had  devised  complicated 
schemes  to  hide  the  donations. 

In  American  Airlines'  case  the  ftmds  were 
covered  by  counterfeit  Invoices  routed 
through  Lebanon.  Ashland  OU  used  a  sub- 
sidiary m  far-off  Gabon  to  screen  the  gift. 
In  both  instances  the  money  was  "laun- 
dered" through  Swiss  banks  before  it  went 
Into  the  Nixon  campaign. 

Goodyear  Tire  and  Rubber  Co.,  which 
along  with  Branlff  Airways  kicked  in  $40,000 
each,  went  so  far  at  one  point  as  to  give 
the  Senate  Committee  a  list  of  phony  names 
of  donors.  When  confronted  by  the  facts  of 
the  corporate  gift,  however,  Goodyear  ad- 
mitted the  truth. 

The  most  devious  plot  to  give  money  was 
propounded  by  officials  of  American  Ship 
BuUdlng  Co.,  which  gave  eight  of  its  execu- 
tives bonuses  to  cbver  up  a  $100,000  corpo- 
rate payment  to  the  Nixon  campaign.  When 
a  federal  grand  Jury,  at  the  urging  of  then 
Watergate  prosecutor  Archibald  Cox  started 
nosing  around  In  the  area  of  corporate  giv- 
ing two  of  American  Ship  BuUdlng's  "bonus 
boys"  were  subpoenaed.  Matthew  Clark,  di- 
rector of  purchasing  for  the  company,  and 
Robert  Bartlome,  corporate  secretary,  testi- 
fied before  the  Senate  committee  that  they 
were  urged  by  Oeorge  M.  Steinbrenner  HI. 
chairman  of  the  board  of  the  ship  building 
firm,  to  lie  to  the  FBI  about  their  "bonuses." 
They  did  lie  to  the  FBI,  they  said.  But  when 
they  were  called  before  a  grand  Jtiry  they 
decided  to  teU  the  truth. 

"AU  I  could  see  was  me  standing  behind 
bars,"  said  Cltirk.  His  boss,  Steinbrenner. 
was  upset,  said  Bartlome.  According  to  the 
company  secretary,  the  board  chairman 
"laid  his  head  on  his  desk  .  . .  and  mentioned 
something  about  Jumping  off  a  bridge." 
Steinbrenner  told  the  Senators  that  if  called 
before  the  committee  he  would  plead  the 
Fifth  Amendment. 

And  so,  on  November  27,  Senator  Ervin 
and  his  vice  chairman.  Sen.  Howard  Baker 


172 


of  Tennessee,   jointly  announced  that   the 
committee  would  take  an  Indefinite  recess. 

There  had  been  265  hours  of  testimony 
from  61  witnesses  during  the  63  days  of 
bearings  by  the  committee.  An  estimated  25 
million  dally  televiewers  had  watched  the 
hearings  during  the  height  of  the  early  ses- 
sions. A  total  of  30,000  spectators  had 
crammed  the  Senate  caucus  room  from  May 
until  November  to  watch  the  senators  work 
on  the  witnesses. 

The  record  of  the  hearings  covered  more 
than  10,000  pages — more  than  2  million 
words.  The  whole  aSalr  had  cost  the  tax- 
payers $1  million  and  the  committee  was  ask- 
ing for  another  $500,000  to  finish  up  its  work 
next  year. 

On  the  other  side  of  the  struggle.  White 
House  legal  fees  for  providing  a  defense  of 
the  President  have  been  estimated,  to  date, 
to  have  cost  the  taxpayers  alx)ut  $500,000 — 
according  to  U.S.  News  &  World  Report. 

Already  the  Watergate  Committee — with 
the  authorization  of  the  full  Senate — has 
moved  to  try  to  get  a  long  list  Off  tape  re- 
cordings from  the  White  House.  This  effort 
wUl,  no  doubt,  result  in  another  coiirt  battle. 
And  the  Senate  Committee  may  have  further 
hearings  next  year  as  it  looks  into  such  mat- 
ters as  a  $100,000  donation  made  to  the  cam- 
paign of  the  President  by  the  recluse  multi- 
millionaire Howard  Hughes — which  money 
was  given  to  presidential  pal,  C.  G.  (Bebe) 
Rebozo.  According  to  Rebozo,  a  Florida  bank- 
er, he  kept  the  $100,000  In  a  safe  deposit  box 
(or  three  years,  then  gave  it  back  to  a  Hughes 
representative. 

When  the  Senate  Committee  held  a  closed 
session  with  the  public  excluded  last  month 
•  Hughes  agent.  Chester  Davis,  suddenly 
opened  a  briefcase  and  dumped  stacks  of 
$100  bills  on  to  a  table  In  front  of  the  goggle- 
eyed  senators. 

"Here  Is  the  god  damned  money,"  said 
Davis. 

"Do  with  it  what  you  will." 

Senator  Ervin  had  the  money's  serial 
numbers  taken  and  gave  it  back  to  Davis  after 
the  committee  staff  counted  it.  For  some  un- 
explained reason  It  totaled  $100  more  than 
9100.000. 

Sam  Ervin  himself  had  an  announcement 
as  his  committee  quit  work  for  the  year;  he 
win  not  run  for  re-election  next  year  but  will 
return  instead  to  his  beloved  North  Carolina 
hills  in  retirement. 

The  77-year-oId  senator,  a  former  Judge  in 
his  native  state,  has  Ijeen  considered  the  sen- 
ate's leading  expert  on  the  Constitution,  the 
Bible,  and  Shakespeare  (he  quotes  all  three 
from  memory  and  at  will).  His  dancing  eye- 
brows and  pithy  sayings  captured  the  na- 
tional Imtiglnatlon  during  the  peak  TV  show- 
ings of  the  hearings.  The  nation  may  not 
miss  his  committee's  hearings  much  next 
year.  But  Ervin  will  be  missed. 

From  the  time  that  the  Watergate  bur- 
glary became  public  knowledge  the  word  that 
has  described  the  mentality  that  created  it 
was  "stupid." 

But  the  stupidity  has  not  been  all  on  one 
side. 

Stupid — and  unethical  as  well — were  the 
actions  of  William  Dobrovlr,  a  lawyer  for 
Ralph  Nader,  who  brought  a  suit  to  acquire 
access  to  a  White  Hoiise  tape.  When  the 
White  House  finally  gave  up  the  tape — a 
recording  relating  to  charges  that  President 
Mlxon  acted  favorably  to  the  milk  Industry 
In  return  for  a  campaign  contribution 
pledges  from  Indiistry  officials — Dobrovlr 
made  his  own  copy  which  he  took  home  and 
played  for  guests  at  a  cocktail  party. 

There  was  little  on  the  tape  of  Interest, 
apparently.  But  that  did  not  excuse  Do- 
brovlr's  conduct.  He  told  his  guests  that  he 
had  "the  hottest  piece  of  news  In  town"  In 
hU  jacket  pocket.  He  played  it  for  them 
while  they  munched  chopped  liver  and  salami 
and  drank  cocktails. 
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Called  into  court  Dobrovlr  apologized  to 
the  judge  and  said:  "I  mat^e  a  foolish  mis- 
take." And  he  was  right.         I 

Now  the  attention  span  off  the  public  will 
shift  from  the  Senate  to  the  House.  There  a 
greying,  veteran  Democrattc  congressman 
ftom  New  Jersey,  Rep.  Peter  a.  Rodlno,  chair- 
man of  the  House  Judlclary>Commlttee,  will 
take  over  the  business  of  considering  Im- 
peachment. I 

Rodlno,  is  a  quiet-spoken  Italian-American 
whose  re-election  next  year]  may  be  endan- 
gered becavise  of  a  heavy  Influx  of  black 
voters  who  number  approxii^ately  half  of  his 
constituency.  1 

Last  week  Rodlno  employed  John  Doar,  a 
Republican  lawyer  who  worl^d  under  Robert 
Kennedy  as  a  civil  rights  prosecutor  In  the 
Justice  Department,  to  head  up  the  staS  of 
the  committee  to  work  on  Impeachment. 

Doar,  a  native  of  Wlscons^  who  has  lived 
in  New  York  since  leaving  the  Justice  Depart- 
ment, is  a  careful  legal  tactlcieui. 

He  became  widely  known  in  the  South  dur- 
ing the  days  lawsuits  were  {brought  to  de- 
segregate schools,  lunch  coi^ters  and  public 
accommodations.  He  started  In  the  Depart- 
ment of  Justice  In  the  Elseahower  adminis- 
tration and  worked  In  the  late  IQSO's  on  voter 
rights  for  blacks  in  Haywopd  and  Fayette 
counties  of  Tennessee.  Later^  in  the  adminis- 
tration of  President  Johnso^.  be  headed  the 
civil  rights  division  of  the  iJustice  Depart- 
ment. J 

Rodlno,  whose  committee  lias  been  shsirply 
divided  along  partisan  party  lines  as  it  has 
considered  Impeachment  issues,  was  seeking 
a  Republican  lawyer.  Doar  n|et  that  require- 
ment. And  Doar's  pro-civil  rights  record 
won't  do  chairman  Rodlno  '  any  damage  In 
his  home  district  when  the  congressman  faces 
re-election  next  year. 

A  personal  note  on  Doar:  In  1961  he  and 
I  traveled  together  to  Sou  them  cities  on 
Justice  Department  business  .  Sometimes,  in 
those  days,  it  was  necessar  r  to  move  fast, 
from  one  city  to  another,  living  out  of  a 
suitcase.  One  day  in  Montigomery,  Ala.,  I 
failed  to  move  fast  enough  in  the  midst  of 
a  race  riot  and  was  knock  id  unconscious. 
I  was  wearing  a  shirt  borrcwed  from  John 
Doar.  I  stUl  have  it.  Laundei  Ing  failed  to  re- 
move the  blood  stains. 

What  now  will  be  the  im  jeachment  pro- 
cedxire? 

Congressman  Rodino's  con  mittee  will  con- 
duct its  own  Investigation  of  a  variety  of 
charges  against  the  Presld  ent.  The  com- 
mittee will  have  to  consld  tr  whether  the 
President  has  committed  "1  igh  crimes  and 
misdemeanors" — whicli  is  t  le  language  of 
the  U.S.  Constitution  as  th(  doctmaent  dis- 
cusses impeachable  offenses. 

What  Is  a  "high  crime?" 

Professor  Raoul  Berger,  <  f  Harvard  Law 
School,  considered  the  nati<  n's  leading  au- 
thority on  the  ivnpeacbme  it  process,  has 
concluded  that  ths  founding  fathers.  In  writ- 
ing the  Constitution,  saw  a  'high  crime"  as 
a  crime  against  public  or  { overnment  pol- 
icy. 

According  to  Berger's  the  )ry,  if  a  public 
official  took  some  action  wt  Ich  violated  his 
trust  as  an  officer  of  gover  iment  that  ac- 
tion, which  would  not  h  ive  Involved  a 
criminal  law  violation,  wc  iild  have  been 
a  "higher"  crime  than  an    >rdlnary  felony. 

Berger  has  pointed  out  1  aat  the  found- 
ing fathers.  In  preparing  tl  e  impeachment 
provision  in  the  Constltut  on,  spoke  spe- 
cifically of  "maladministrati  )n"  by  a  public 
official  as  a  "high  crime." 

On  these  pages  a  few  wee!  :s  ago  Professor 
Paul  Sanders  of  the  Vandei  but  Law  school 
quoted  James  Madison  as  say  ng  the  "wanton 
removal"  of  a  "merltorlov  s"  government 
worker  would  be  maladnalnistration  and 
would  liable   a   President   to   Impeachment. 

If  this  is  to  be  conslderei  I  by  the  House 
Judiciary  Conunlttee   then    ;he   removal   of 
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Archibald  Cox  might  be  coisldered  an  Im- 
peachable offense. 

The  last  time  an  impeaihment  resolu- 
tion was  written  In  Congress  it  called  for 
an  Investigation  of  Supreme  Coiurt  Justice 
William  O.  Douglas,  who  htd  taken  hono- 
rariums for  speech-making  ar  d  whose  several 
marriages  to  younger  worn  en  have  upset 
some  legislators. 

At  that  time  Gerald  Ford,  the  new  Vice 
President,  declared  as  a  ciemljer  of  the 
House  of  Representatives  thit  an  Impeach- 
able offense  was  "any  damn  thing  the  Con- 
gress wants  to  make  it." 

A  number  of  Senators  anl  Congressmen, 
however,  have  indicated  tiey  view  "high 
crimes"  as  the  actual  coi  omission  of  a 
felony — a  breaking  of  a  crlriinal  statute. 

However  Rodino's  committee  views  the 
question,  if  his  body,  afte:-  bearings,  re- 
ports a  bill  of  Impeachmeit  to  the  full 
House  of  Representatives,  t  len  It  will  In- 
clude a  list  of  "high  crimes  a  ad  misdemean- 
ors." At  this  point  the  fullj  House  will  be 
called  upon  to  vote.  Item  bpr  Item,  on  the 
charges  In  this  list. 

If  a  simple  majority  of  tie  House  votes 
for  that  bill  then  the  Presidimt  is  impeach- 
ed— which  simply  means  'indicted" — and 
the  bin  of  charges  upon  wilch  he  Is  Im- 
peached Is  then  sent  to  thi»  U.  S.  Senate. 
There  a  public  trial  would  be  held  with 
Chief  Justice  Warren  Burger  presiding  and 
all  the  100  Senators  acting  as  jurors.  Vice 
President  Oerald  Ford,  jvho  normally 
presides  over  the  Senate,  wo  ild  step  aside. 

The  Senate  would  hear  the  arguments 
brought  by  the  House  and  th  sn  listen  to  the 
defense  offered  by  lawyers  foi  •  the  President. 
If  two-thirds  of  the  Senators — that  would 
be  67  of  the  body  of  100,  S  all  members 
were  present — voted  to  convl<  t  the  President^ 
on  any  one  charge,  he  would  thereby  be 
removed  from  office. 

The  only  time  In  history  an  effort  has 
been  made  to  remove  a  President  came  In 
1867  when  the  House  Impsached — or  in- 
dicted— ^President  Andrew  Jonnson,  but  the 
Senate  failed  by  one  vote  to  i  Ind  him  guilty. 
He  remained  In  office. 

The  matters  which  the  RoUno  committee 
will  surely  consider  will  Include: 

Whether  the  President  nu  de  a  conscien- 
tious effort  to  find  out  whether  any  of  his 
appointees  In  government,  <r  In  his  cam- 
paign, violated  the  law  regaw  ling  Watergate. 

Whether  he  made  a  cons  lientious  effort 
to  discover  whether  any  of  bis  appointees 
In  government  covered  up  the  crimes  of 
Watergate. 

Whether  the  President  himself  par- 
ticipated In  the  coverup. 

Whether  there  was  any  negligence  or  In- 
tentional vn-ongdoing  in  the  handling  of  the 
controversial  tapes  during  the  time  they 
were  under  subpoena  but  In  the  custody  of 
the  White  House. 

Judge  Sirica,  himself,  is  yst  to  be  heard 
on  the  question  of  what  h(i  thinks  about 
the  White  House  efforts  to  ex  jlaln  how  some 
tapes  are  missing — or  never  existed — and 
how  an  18-mlnute  gap  occurred  In  a  tape 
which  was  transcribed  by  Jie  President's 
veteran  and  faithful  secret!  ry.  Rose  Mary 
Woods. 

Whether  there  is  any  wroigdolng  In  the 
President's  directing  the  federal  government 
to  improve  his  vacation  homi  is. 

Whether  there  Is  any  wroigdolng  in  the 
President's  failure  to  pay  cirtaln  taxes  on 
the  Increase  in  property  valu^  of  his  homes 
as  a  result  of  federally  financed  Improve- 
ments and  as  a  result  of  his  negotiations  with 
friends  such  as  Rebozo  ana  Industrialist 
Rol>ert  Abplanap  to  gain  ownership  of  prop- 
erty. I 

Whether  there  was  any  wrongdoing  In  the 
President's  using  his  vice  presidential  papers 
as  a  $500,000  tax  deduction  which  cut  his 
Income  taxes  to  almost  nothl  [ig  m  1971  and 
1972.  ^^ 
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Obviously,  the  Rodlno  committee  will  labor 
long  and  struggle  hard  as  it  deals  with  these 
and  other  questions.  It  should  be  at  least 
three  months  before  any  report  should  be 
expected  from  the  committee  to  the  full 
House. 

As  Rodino's  committee  moves  steadUy  for- 
ward the  Watergate  Special  Prosecutor,  Leon 
Jaworskl,  and  his  staff,  were  pursuing  fxir- 
ther  investigations  aimed  at  bringing  indict- 
ments against  these  who  committed  Water- 
gate crimes. 

Jaworsld,  picked  by  the  President  to  suc- 
ceed Archibald  Cox,  has  kept  on  most  of  the 
Cox  staff  of  lawyers  and  is  allowing  them 
to  pursue  their  lines  of  inquiry  without  in- 
terference. 

White  House  aides  voiced  some  dlsgruntle- 
ment  with  Jaworskl  for  keeping  Intact  the 
Cox  staff  of  investigators.  But  Jaworskl,  a 
Texas  lawyer  who  was  once  .president  of  the 
American  Bar  Association,  v^as  proceeding  in 
a  fashion  that  gave  confidence  to  his  young 
team  of  attorneys.  He  won  from  the  new 
Nixon  Attorney  General,  William  B.  Saxbe, 
the  former  Ohio  Senator,  a  pledge  of  ab- 
solute Independence.  Saxbe's  predecessor  at- 
torney general,  Elliott  Richardson,  had  given 
that  same  pledge  to  Cox  before  the  President 
fired  him.  Jaworskl  pledged  that  additional 
indictments  will  be  forthcoming  and  trials 
will  go  forward  as  rapidly  as  possible.  He  esti- 
mated two  years  of  work  ahead  for  his  staff. 
Congressman  Rodlno  was  charged  with 
"foot  dragging"  In  launching  his  probe  Into 
impeachment  questions.  There  is  not  much 
doubt  that  he  discussed  his  timing  and  pace 
with  House  Speaker  Carl  Albert,  the  Okla- 
homa Democrat  who  was  in  line  to  succeed 
Nixon  while  the  vice  presidency  was  vacant. 
Albert  and  other  Democratic  leaders.  In- 
cluding Rodlno,  did  not  want  any  action 
taken  against  the  President  as  long  as  the 
Vice  President's  position  was  vacant.  That 
would  make  it  appear  that  the  Democrats 
were  Interested  In  moving  against  the  chief 
executive  In  order  to  have  their  party — and 
Albert — assume  the  White  House. 

And  so,  after  Spiro  Agnew  resigned  as 
Vice  President  and  admitted  not  paying  in- 
come taxes  in  violation  of  federal  laws,  the 
Democrats  moved  first  on  the  business  of 
putting  Nixon's  choice,  former  Congressman 
Oerald  Ford,  into  the  vice  presidency  before 
proceeding  with  impeachment  Issues. 

Ford,  a  Michigan  conservative,  has  alwajrs 
been  a  loyal  GOP  party  member.  He  Is  con- 
sidered steady,  stable,  reliable,  hard  working 
and  plain  spoken. 

President  Johnson  once  accused  htm  of 
being  "dumb" — but  in  appearing  before  com- 
mittees of  the  Senate  and  House  Ford  showed 
himself  to  be  an  astute  politician,  an  aware 
public  official  and  a  dedicated  public  servant. 
He  is  well-liked  in  Congress.  His  choice 
was  a  popular  one.  Last  week  national  poll 
taker  Louis  Harris  found  that  In  a  trial-heat 
against  leading  Democratic  presidential  con- 
tenders Ford  did  extremely  well. 

Harris  reported  that  his  public  opinion 
survey  showed  that  if  the  election  were  to- 
morrow Vice  President  Ford  could  defeat 
either  Sen.  Edward  M.  Kennedy  of  Massa- 
chusetts or  Sen.  Henry  M.  Jackson  of 
Washington. 

Before  he  was  appointed  Ford  said  he 
would  not  run  to  succeed  President  Nixon. 
Political  observers  who  know  Ford  as  a  man 
who  rarely  reverses  himself  on  an  issue,  ex- 
pect that  he  will  have  to  change  his  mind 
on  this  one. 

And  so  the  President  of  the  United  States 
has  endured  his  longest  and  most  trying 
year,  in  almost  every  way  1973  was  a  tragic 
drama  for  Richard  Nixon.  He  suffered. 

The  same  pollsters  who  now  say  his  Vice 
President  would  beat  either  leading  Democrat 
in  1976  are  the  same  opinion  samplers  who 
have  found  that  47%  of  the  pec^Ie  believed 
that  Nixon  acted  In  the  Watergate  Investiga- 
tion as  If  he  were  "above  the  law"  whUe 
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-42%  said  he  was  acting  within  his  rights. 
The  same  pollsters  found  that  66%  of  the 
people  felt  the  President  violated  his  promise 
to  "get  to  the  bottom"  of  Watergate,  50% 
thought  he  was  involved  In  financial  wrong- 
doing and  68%  believed  at  the  end  of  the 
year  that  the  President  knew  about  the  Wa- 
tergate coverup. 

What  will  1974  mean  for  the  President? 

He  is  a  tough  and  tenacious  political 
fighter.  As  he  himself  has  announced,  he  Is 
not  a  man  to  quit  or  to  turn  and  run.  He 
knows  he  is  the  chief  executive  of  a  nation 
that  is  confronted  by  a  major  energy  short- 
age and  a  dangerously  tight  economy. 

He  has  strengths.  His  record  in  foreign 
affairs  continues,  under  the  direction  of 
Secretary  of  State  Henry  Kissinger,  to  bring 
him  prestige.  His  relationships  with  major 
Communist  powers  continue  to  keep  tensions 
down.  His  efforts  to  cool  tempers  in  the  Arab- 
Israeli  world  have,  at  least  temporarily,  suc- 
ceeded. And  he  can  be  expected  to  allow  his 
new,  popular  Vice  President  to  move  in  on 
many  domestic  areas  to  help  raise  his  stand- 
ing on  issues  at  home. 

But  the  President's  credibility  is  low — as 
Billy  Graham  and  his  other  friends  recognize. 
His  ability  to  govern  has  been  weakened — as 
many  Republican  congressional  leaders  have 
conceded.  His  administration  has  been 
ravaged  by  scandal.  And  in  the  coming  year — 
as  in  the  last — ^he  will  be  the  most  investi- 
gated man  in  America.  As  1973  closed  the 
political  survival  of  Richard  Nixon  Is  an 
open  question. 


RESOLUTION  OP  THE  UNITED  NA- 
TIONS ASSOCIATION  OP  NEW 
yorb:.  N.Y. 


HON.  EDWARD  I.  KOCH 

OF    NBW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  21.  1974 

Mr.  KOCH.  Mr.  Speaker,  I  should  like 
to  place  in  the  Record  the  resolution  of 
the  United  Nations  Association  of  New 
York,  N.Y.,  passed  January  8,  1974.  I 
commend  the  organization  for  its  forth- 
rlghtness  in  condemning  Arab  blackmail, 
terrorism,  and  hijacking. 

UNA-NY    BOABD    Adopts    Resolution    Con- 
CEsmNG  On,  Weapon 
The    following    resolution    was    adopted 
unanimously  by  the  UNA-NY  Board  of  Di- 
rectors at  a  meeting  held  on  January  8.  1974: 
Concerned  by  the  openly  announced  pur- 
pose of  certain  Arab  states  to  use  "the  oil 
weapon"  as  a  means  of  attempting  coercion 
of  American  foreign  policy  In  the  Middle 
East; 

Recalling  the  1970  Resolution  o*  the  General 
Assembly  concerning  friendly  relations  and 
cooperation  among  states,  in  which  it  was 
declared  that  "No  state  may  use  or  encour- 
age the  use  of  economic;  political  or  any 
other  type  of  measiue  to  ooeice  another 
state  in  order  to  obtain  from  It  the  sub- 
ordination of  the  exercise  of  Its  sovereign 
rights  and  to  secure  from  Its  advantages 
of  any  kind"; 

Deeply  disturbed  by  the  continued  use  or 
support  of  terrorism,  hijacking,  and  extra- 
legal guerrilla  forces,  on  the  part  of  some 
Arab  states; 

The  United  Nations  Association  of  New 
York.  N.Y..  through  its  board  of  directors, 
reaffirms  its  resolutions  of  October  9,  1973, 
and  further  resolves: 

1.  We  condemn  totally,  as  an  unwarranted 
attempt  to  coerce  the  foreign  policy  of  an- 
other country,  the  Imposition  of  an  oil  boy- 
cott against  the  United  States  and  other  na- 
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tlons,  by  the  Arab  States.  We  urge  that  the 
government  of  the  United  States,  through 
our  delegation  at  the  United  Nations  and  In 
all  other  appropriate  ways,  reaffirm  our  be- 
lief that  oU  blackmail  is  a  threat  to  the 
peace  and  security  of  the  world. 

We  must  also  recognize  that  this  threat  is 
particularly  dangerous  to  the  developing  na- 
tions of  the  Third  World. 

2.  We  remind  the  American  people  that  In 
a  similar  situation  nearly  two  centuries  ftgo. 
our  ancestors  responded  through  their  Am- 
bassador with  the  declaration.  "We  have  mil- 
lions for  defense,  but  not  one  cent  for  trib- 
ute." We  warn  our  feUow  citizens  against 
propaganda  efforts  to  set  group  against  group 
in  the  present  fuel  shortage  and  urge  them 
not  to  allow  these  actions  regarding  oil  to  in 
any  way  influence  their  judgment  regarding 
other  aspects  of  foreign  policy. 

3.  We  urge  the  committee  of  the  Assembly 
now  dealing  with  hijacking  and  terrorism  to 
accelerate  its  work,  and  to  promptly  submit 
to  the  nations  agreements  which  will  outlaw 
such  crimes,  by  making  them  punishable  In 
every  state,  by  requiring  the  extradition  of 
guilty  persons,  and  by  such  other  means  as 
may  be  appropriate. 


GLASSBORO  STATE  COLLEGE— 50 
YEARS  OF  SERVICE 


HON.  JOHN  E.  HUNT 

OF   NTW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  21.  1974 

Mr.  HUNT.  Mr.  Speaker,  over  the  years 
It  has  been  my  pleasure,  as  a  private 
citizen,  a  New  Jersey  State  Senator,  and 
a  Member  of  Congress,  to  have  had  a 
close  and  intimate  relationship  with  one 
of  the  outstanding  institutions  in  my 
State,  Glassboro  State  College.  Most  of 
you  probably  recognize  the  name  as 
being  the  site  of  a  famous  summit  meet- 
ing several  years  ago  between  the  late 
President  Lyndon  B.  Johnson  and  Soviet 
Premier  Aleksei  Kosygin.  Although  this 
brought  worldwide  attention  to  "our" 
college,  its  niche  in  history  will  be 
carved  through  its  outstanding  service 
to  the  students,  faculty,  citizens,  and  the 
State  of  New  Jersey. 

The  coUege  is  now  celebrating  its  first 
50  years.  On  this  occasion,  it  is  my  pleas- 
ure to  introduce  for  the  Record   a  reso- 
lution adopted  by  the  Glassboro  State 
College  board  of  trustees  in  recognition 
of  service  to  the  State  of  New  Jersey: 
Resolution 
Whereas,  the  Legislature  of  the  State  of 
New  Jersey   and   the  citizens  of  Glassboro 
have   had   foresight   and   concern   over   the 
education  of  their  youth  and  so  established 
and  supported  for  a  half  a  century  Glass- 
boro State  College  which  has  been  devoted 
primarily  to  the  preparation  of  teachers;  and 
Whereas,   to   this   laudable  objective,   the^ 
Administration  and  Faculty  have  successfully 
dedicated  themselves  for  fifty  years;  and 

Whereas,  the  Board  of  Higher  Education  of 
New  Jersey  has  further  broadened  the  orlgl- 
nal  concept  of  the  foimders  of  Glassboro 
State  CoUege  so  that  it  now  educates  youth 
and  adults  in  the  Uberal  arts,  the  fine  and 
performing  arts  and  In  administrative  sci- 
ences; and 

Whereas,  there  has  been  typically  a  close 
interrelationship  of  fifty  years  duration  be- 
tween faciUty,  administration,  students  and 
the  community  to  pursue  successfully  the 
goals  of  the  founders  by  improving  our 
society:  and 
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Whereas,  the  Students,  Administration, 
and  Faculty  do  hereby  memorialize  the 
tounders,  salute  the  citizens  and  rededlcate 
themselves  so  that  their  wit  and  wisdom  may 
lurther  enhance  the  liberating  arts  and 
thereby  press  toward  the  goal  of  a  well  edu- 
cated citizenry;  Therefore  be  It 

Resolved,  that  the  successes  of  a  half  cen- 
tury of  Glaasboro  State  College's  efforts  be 
noted  with  appreciation  to  those  who  have 
gone  before  and  are  departed  as  well  as  to 
those  who  currently  strive  with  humility 
and  eagerness  to  further  the  accomplish, 
ments  of  Olassboro  State  College;  and  Fur- 
ther be  It 

Resolved,  that  this  recognition  of  a  half 
century  of  Olassboro  State  College's  dedi- 
cation and  accomplishment  be  spread  upon 
the  minutes  of  the  Board  of  Trustees,  the 
Student  Oovemment,  and  Faculty  Senate 
and  that  due  notice  of  such  accomplishment 
of  the  past  and  dedication  to  the  present  and 
future  of  Olassboro  State  College  be  for- 
warded to  the  Board  of  Higher  Education, 
the  Leglslatiire,  the  Governor  of  the  State 
of  New  Jersey  and  the  Congress  of  the  United 
States  of  America. 


BENEFITS  OF  LEGAL  ABORTION 


of  Infant  and 
le  abortion  law 


HON.  BELU  S.  ABZUG 

or    NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  21.  1974 

Ms.  ABZUG.  Mr.  Speaker,  on  this  first 
anniversary  of  the  Supreme  Court's  his- 
toric decisions  legalizing  abortion.  I 
would  like  to  share  with  my  coIleEigues  a 
very  impressive  statement  made  by  50 
phjrsicians.  In  brief,  they  find  that  fewer 
women  are  dying  during  pregnancy  and 
childbirth  and  fewer  Infants  are  dying 
in  the  first  year  or  the  first  month  of  life; 
there  is  a  decline  in  hospital  admissions 
for  botched  abortions,  and  the  compli- 
cation rate  is  falling  as  physicians  gain 
greater  experience  and  women  seek  abor- 
tion earlier  in  pregnancy;  further,  for 
the  first  time  in  New  York  City,  out-of- 
wedlock  births  have  declined. 

I  would  like  to  Insert  in  the  Record 
the  full  text  of  the  pamphlet  released  by 
the  National.  Association  for  Repeal  of 
Abortion  Laws,  entitled  "Fifty  Physicians 
Evaluate  Legal  Abortion  in  New  York": 
Thk  Pubuc  Hkaltr  BBfrrm  or  Iieoai. 
Aboktiow  IK  New  Yosk 

(A  statement  by  80  phyBlclans) 
No  measure  of  the  health  of  nations  and 
cities  iB  more  widely  accepted  than  the 
health  of  mothers  and  newb<»n  babies.  As 
physicians  practicing  under  New  York  State's 
1970  abortion  law,  we  have  talked  with  and 
treated  many  women,  and  are  convinced  elec- 
tive abortion  has  Joined  family  planning  and 
prenatal  care  as  an  effective  public  health 
weapon  against  maternal  and  Infant  mortal- 
ity. 

Elective  abortion  is  now  available  to  those 
women  with  the  greatest  risk  of  dying  In 
chUdblrth  or  whose  infants  are  most  Ukely 
to  die  soon  after  birth.  These  women  in- 
clude the  very  young  and  the  unmarried,  un- 
prepared for  the  responsibilities  at  mother- 
hood; women  who  have  had  many  previous 
births  and  pregnancies;  women  nearlng  the 
end  of  their  fertUe  period;  women  with  a 
history  of  viral  Infections,  drug  addiction, 
or  hereditary  factors  which  can  damage  the 
fetus;  and  women  with  medical  handicaps 
that  make  a  term  pregnancy  a  serious  risk. 
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While  the  law  compels  ni  one  to  have  an 
abortion,  these  high-risk  ^omen  have  In- 
deed made  use  of  the  mescal  service  now 
available  to  them.  The  fol^wlng  data*  re- 
flect the  improving  pic 
maternal  mortality  since 
became  effective  on  JvUy  1,1 1970. 

FEWER   WOMEN    ARE   DYING   DVRING  PREGNANCT 
AND    CHnjlBIBTH 

In  1971,  the  first  full  y 
tive  abortion  was  avallable,|New  York  City's 
maternal  mortality  rate  dipped  to  an  his- 
toric low: 

1969 — 6.3  per  10.000. 

1970 — 4.6  per  10,000. 

1971—2.9  per  10,000. 

Abortion  alone  does  not  I  account  for  the 
dramatic  decline  in  matemfa  mortality;  in- 
creased access  to  family  planning  Is  an  im- 
portant factor.  However,  tlie  sharp  drop  in 
the  first  full  year  of  the  eibortlon  program 
Is  probably  not  coincidental. 

Maternal  mortality  rates  I  have  always  in- 
cluded abortion-associated  deaths,  under 
criminal  as  well  as  legal  circumstances.  In 
1964.  when  the  overall  mitemal  mortality 
rate  was  as  high  as  6.7,  the  e  were  2.8  abor- 
tion deaths  for  every  10,0(]  9  Uve  births.  In 
1971,  this  figure  was  only  ).9,  a  two-thirds 
drop.  Fewer  women  today  a  re  dying  as  a  re- 
siUt  of  criminal  abortions. 

DECLINE  IN   HOSPITAL  ADtllSSIONS  FOR 
"botched"     ABOStTONS 

The  decline  In  criminal  aUortlons  and  dan- 
gerous attempts  at  self-aboijtlon  Is  confirmed 
by  experience  in  ten  large  New  York  City 
public  hospitals  which  haie  collected  con- 
tlnuovis  data  on  women  reculrtng  care  after 
an  incomplete  abortion  begi  in  outside.  These 
data  show  that  incompetently  performed 
abortions  ("botched")  aiid  ^>antaneous 
abortions  (miscarriages)  averaged  480  per 
month  in  the  first  six  montl  »s  under  the  new 
law.  They  dropped  sharply  to  only  199  per 
month  a  year  later.  Since  the  number  of 
spontaneous  abortions  tendf  to  remain  fairly 
steady,  the  decline  reflect^  a  true  drop-off 
In  criminal  or  self-induced  abortions 

fEWXR    INFANTS    KHS    DYING   I|f   THE    FIRST    TEAR 

or  l: 
In  New  York  City,  t/-»  |lnfant  mortellty 
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OUT-OF-WEDLOCK    BIRTHS    HA^  E    DECUNEO    FOR 
THE  FIRST  TIME  IN  NEW    rORK  CITY 

This  drop  of  12.1  percent  was  the  first 
since  1954,  when  the  Department  of  Health 
first  began  to  coUect  data  qn  these  births: 

1970—31,903. 

1971—28,036. 

Unwanted  births  present  trie  greatest  hard- 
ship to  unmarried  women,  many  of  whom 
In  which  elec-  *"*  '^^^  young  and  less  likely  to  seek  the 
prenatal  and  postnatal  care  so  essential  for 
the  well-being  of  their  Infantis.  Indeed,  a  New 
York  City  Department  of  health  study  in 
1961  found  that  the  infani  mortality  rate 
for  illegitimate  children  wak  48.2  per  1,000 
live  births,  more  than  twice!  as  high  as  that 
for  infants  born  to  marrlea  women  in  the 
same  year.  Thus  it  is  extremely  desirable  to 
reduce  out-of-wedlock  birthp  from  a  public 
health  standpoint. 


THE  INCREASINC  SAFETY 


ABORTION 


The  complication  rate  in  New  York  City 
has,  from  the  start,  compared  favorably  with 
rates  in  other  countries  wlkere  abortion  is 
legal,  and  has  steadily  deduced.  The  compli- 
cation rate  per  1,000  is  as  f 
Overall,  early  abortions,  a: 

July  1970-June  1971 :  8.6, 

July  1971-May  1972:  6.9, 

This  decline   in  the  n 
complications  developed  as 
greater  experience  with  abo: 


rate  reached  an  hlsi 
1969 — 24.4  per  1.1 
1970—21.8  per 
1971—20.7  per 


.  .w  in  1971: 

live  oirths. 

live  births, 

live  births. 


Infant  mortality  (deatba  during  the  first 
year)  reflects  environmental  as  weU  as  con- 
genital risk  factors,  Including  poor  care  often 
given  the  unwanted  child.  Access  to  abor- 
tions is  by  no  means  the  drlnclpal  cause  of 
the  decline,  but  there  Is  |io  doubt  that  it 
has  contributed. 

FEWER  INFANTS  ARE  DYINO  INItHE  FIRST  MONTR 
OF   LIFE 

Neonatal  mortality  (d< 
within  the  first  28  days  oj 
Is  a  most  significant  lndi< 
of  high-risk  infants,  since 
tallty  occurs  in  this  pei 
decline  in  neonatal  mortality  surpassed  the 
drop  in  overall  Infant  mortality: 

1969 — 18.1  per  1.000  live  births. 

1970 — 16 J  per  1,000  live|  births. 

1971 — 14.9  per  1,000  live]  births. 

An  important  corollary  was  a  16.4  percent 
decline  In  the  number  of i  low-blrth-welght 


liths  that  occur 
an  Infcmt's  life) 

gttor  of  the  birth 
lost  infant  mor- 
In   1971,   the 


Infants  between  1970  and 
to  an  11.0  percent  decline 
"normal"-welght  babies), 
nlflcant,   since   infants  of 
(\inder  2,500  grams,  or  aftout  5V^   pounds) 
are  at  greatest  peril  durln  ;  the  first  month 
of  life  and  account  for  th^  greatest  proper 
tlon  of  Infant  deaths. 


971  (as  compared 
In  the  number  of 
Ills  is  highly  sig- 
low  birth  weight 


the 


Oirer 


•All  flgvires  are  from 
Department   of  Health. 
New   York   State   abortion  i 
in  the  City. 


ows: 

late  abortiona 
.6,  and  26.8. 
.1,  and  26.6. 
T  of  reported 

ysiclans  gained 

Ion  techniques 


obstetrlcally- 
Kbortions  is  re- 


nted with  legal 
fork  City  during 


and  as  women,  educated  to  the  availability 
of  safe  medical  abortion,  sought  it  early  in 
pregnancy  when  the  risk  or  complication  is 
minimal.  A  study  of  5,000  consecutive  late 
abortions  In  one  hospital  feveals  that  the 
complication  rate  In  late  abortions  can  be 
reduced  an  additional  50  percent  when  per- 
formed by  trained,  experienced  physicians, 
with  24-hour  supervision 
trained  house  physicians. 

The   trend  toward  early 
fleeted  in  these  data: 

J\ily-December  1970 — 71.7 

July-December  1971 — 78.7 

The  rate  of  deaths 
abortions  performed  in  New 
the  period  July  1970  through  May  1971,  in 
eluding  a  generous  estimate  of  out-of-town 
patients  dying  elsewhere.  \mbs  7  per  100,000 
for  all  legal  abortions  and  1  per  100,000  for 
abortions  in  the  flrst  trimester.  The  overall 
rate  was  less  than  half  th«  rate  of  deaths 
resulting  from  compllcatloos  of  pregnancy 
and  childbirth,  according  to  estimates  made 
by  Christopher  Tietze,  MJ3.,  AssocUte  Di- 
rector of  the  Bio-Medical  Division  of  The 
Population  Council  and  the  world's  foremost 
authority  on  abortion  statfetlcs.  The  death 
rate  from  abortion  during  tjie  flrst  trimester 
was  less  than  one-sixth  that  of  deaths  re- 
sulting from  pregnancy  and  childbirth 

Not  measurable  In  statistical  terms  is  relief 
f^m  the  psychological,  sociiil,  and  economic 
distress  of  an  unwanted  pregnancy.  Most 
gratifying  to  us  in  our  private  practices  has 
been  the  beneflclal  results  pf  legal  abortion 
on  patients  who  were  unwilling,  unable,  or 
unready  to  bec(»ne  mothers]^ 

As  physicians  with  a  profound  concern  for 
Infant  and  maternal  mortality,  we  believe 
that  elective  abortion  has  freatly  relieved  a 
major  public  health  probl<m  by  increi 
options  available  to  prevent  an  unwi 
birth  or  one  that  would  coistitute  a  rlSS  to 
the  health  of  mother  or  chljd.  We  view  abor 


technique  when 
been  absent.  It  is 


New  Yoi*  City 
two-thirds  of 
were  performed 


tlon  as  a  back-up  medical 

contraception  has  failed  or 

an  option  that  women  shcn^d  have  available - 

to  them. 

The  record  of  legal  aborilon  In  New  York 
Is  an  Impressive  endorsement  of  the  sound- 
ness and  humaneness  of  Itie  1970  abortion 
law. 

Tills  statement  is  endorafed  by  the  follow- 
ing New  York  State  obstx  triclan-gynecolo- 
gists; 

Karlls  Adamsons,  M.D.,  P  i.  D.,  Professor  of 
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Obstetrics  &  Gynecology,  The  Mt.  Sinai 
School  of  Medicine,  New  York  City. 

John  O.  AUen,  MJD„  Planned  Parenthood 
of  Corning. 

Hussein  Amin,  MJ3.,  Bronx-Lebanon  Hos- 
pital Center,  Bronx. 

Stewart  Bauman,  M.D.,  Syracuse. 

John  Boyce,  M.D.,  Director  of  Obstetrics  & 
Gynecology,  Kings  County  Hospital,  Brook- 
lyn. 

Judith  T.  Brook,  M.D.,  Dr.  Martin  Luther 
Kmg,  Jr.,  Health  Center,  Bronx. 

Wolf  Catz.  M.D.,  Director  of  Obstetrics  & 
Gynecology,  Adelphl  Hospital.  Brooklyn. 

Sheldon  H.  Cherry.  MX)..  Assistant  Clinical 
Professor  of  Obstetrics  &  Gynecology.  The 
Mt.  Sinai  School  of  Medicine.  New  York  City. 

C.  Alan  B.  Clemetson.  MD..  Directtv  of 
Obstetrics  &  Gynecology.  Methodist  Hospital 
of  Brooklyn. 

Elizabeth  B.  Connell.  MJ}..  New  York  City. 

Wilbur  M.  Dixon,  M.D..  Medical  Director, 
Broome  County  Planned  Parenthood. 

Gerard  E.  Evans,  MD.,  Director  of  Obstet- 
rics &  Gynecology,  Caledonian  Hospital,  New 
York  City. 

Henry  Freedman,  M.D.,  Long  Island  College 
Hospital,  Brooklyn. 

Mary  Anna  Prlederlch,  M.D.,  Associate  Pro- 
fessor of  Obstetrlcs-Oynecology  &  Psychiatry, 
University  of  Rochester  School  of  Medicine  St 
Dentistry. 

WUton  G.  Fritz,  MU.,  Director  of  Obstet- 
rics &  Gynecology,  Community  Hospital  of 
Brooklyn. 

William  H.  Godsick,  M.D..  Forest  HUU. 

Edward  J.  Grandt.  M.D.,  Medical  Director. 
Planned  Parenthood  of  Chemung-Comlng, 
Inc. 

John  G.  Hamilton,  MI}.,  Rochester. 

Richard  Hausknecht,  MJD..  Assistant  Pro- 
fessor of  Obstetrics  &  Gynecology.  The  Mt. 
Sinai  School  of  Medicine,  New  York  City. 

Norman  Herzlg,  M.D.,  Director  of  Obstet- 
rics &  Gynecology,  Morrisanla  Hospital. 
Bronx. 

Irwin  H.  Kaiser.  MD..  Professor  of  Gyne- 
cology &  Obstetrics,  Albert  Einstem  College 
of  Medicine,  Bronx. 

Thomas  Kerenyl,  M.D.,  Assistant  Professor 
of  Obstetrics  &  Gynecology,  The  Mt.  Slnal 
School  of  Medicine.  New  York  City. 

George  J.  Kleiner.  MI}..  Associate  Professor 
of  Obstetrics  &  Gynecology,  Albert  Einstein 
College  of  Medicine,  Bronx. 

Schuyler  G.  Kohl,  MX>.,  Professor  of  Ob- 
stetrics &  Gynecology,  Downstate  Medical 
Center,  State  University  of  New  York, 
Brooklyn. 

R.  Paul  Kradel,  M  J}.,  Rochester. 

Hans  Lehfeldt,  M.D.,  Clinical  Professor  of 
Obstetrics  &  Gynecology,  New  York  Unlver. 
sity  School  of  Medicine,  New  York  City. 

Jack  Lippes,  M.D.,  Associate  Professor  of 
Obstetrics  &  Gynecology,  State  University 
of  New  York,  Buffalo. 

Nathan  Mandelman,  MJ}^  Assistant  At- 
tending Obstetrician-Gynecologist,  The  Mt. 
Smal  Hospital,  New  York  City. 

Malcolm  Merrill.  MX>.,  Attending  Obste- 
trician-Gynecologist, FJ.  Thompson  Hospi- 
tal, Ontario  County. 

James  H.  Nelson,  Jr.,  MI}.,  Professor  & 
Chairman,  Department  of  Obstetrics  &  Gyne- 
cology, Downstate  Medical  Center,  State 
Medical  Center,  State  University  of  New 
York,  Brooklyn. 

Bernard  Nathanson,  MD.,  Assistant  Pro- 
fessor of  Clinical  Obstetrics  &  Gynecology. 
Cornell  University  Medical  College,  New  York 
City. 

Robert  D.  Patchell,  M.D..  Acting  Director  of 
Obstetrics  &  Gynecolog^y.  Harlem  Hospital 
Center.  New  York  City. 

A.  Jefferson  Penfield,  M.D..  Medical  Direc- 
tor. Planned  Parenthood  of  Syracuse. 

Robert  S.  Phillips,  MI}.,  Syracuse. 

William  Pomerance,  M.D.,  Professor  of  Ob- 
stetrics &  Gynecology,  Downstate  Medical 
Center,  State  University  of  New  York. 
Brooklyn. 
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Anna  T.  Rand,  M.D.,  Assistant  Professor  of 
Obstetrics  &  Gynecology,  Albert  Einstein 
<X)llege  of  Medicine,  Bronx. 

Martin  B.  Raskin,  M.D.,  Chief  of  Obstetrics 
&  Gynecology,  Interboro  General  Hospital 
Brooklyn. 

Seymour  L.  Romney,  M.D.,  Albert  Einstein 
College  of  Medicine,  Bronx. 

Albert  Rothman.  MI}.,  Clinical  Professor  of 
Obstetrics  &  Gynecology  Upstate  Medical 
Center,  State  University  of  New  York. 
Syracuse. 

Joseph  J.  Rovinsky.  M.D.,  Chief  Obste- 
trician, City  Hospital  Center  at  Elmhurst. 

Jerome  H.  Rudolph,  MX).,  Associate  Pro- 
fessor of  Obstetrics  &  Gynecology,  University 
of  Rochester. 

Azmaln  Qureshl  Sadruddin,  MI}.,  Dr. 
Martin  Luther  King,  Jr.,  Health  Center, 
Bronx. 

Morton  A.  Schlffer,  MI}.,  Director  of  Ob- 
stetrics It  Gynecology.  Jewish  Hospital  and 
Medical  Center,  Brooklyn. 

Harold  Schulman,  M.D..  Professor  of 
Obstetrics  &  Gynecology,  Albert  Einstein  Col- 
lege of  Medicine,  Bronx. 

David  H.  Sherman.  MD.,  Assistant  Attend- 
ing Obstetrician-Gynecologist,  The  Mt.  Siani 
Hospital.  New  York  City. 

Frederick  Silverman,  MD.,  New  York  City. 

King  R.  Snyder,  MD.,  Amot  Ogden  Me- 
morial Hospital,  Elmlra. 

Samuel  Solchet,  MD.,  New  York  Hospital, 
New  York  City. 

Kenneth  T.  Steadman,  MD.,  Geneva. 

Francis  L.  Stevens,  M.D.,  Director  of  Ob- 
stetrics &  Gynecology,  Unity  Hospital, 
Brooklyn. 

Donald  P.  Swartz,  M.D.,  Director  of 
Obstetrics  &  Gynecology,  Harlem  Hospital 
Center,  New  York  City. 

Christopher  Tietz©,  MD.,  New  York  City. 

Harold  M.  M.  ToveU,  MD.,  Director  of 
Obstetrics  &  Gynecology,  St.  Luke's  Ho^ltal 
Center.  New  York  City. 

Alois  Vasicka,  MD..  Chief  of  Obstetrics  St 
Gynecology.  Coney  Island  Hospital,  Brooklyn. 

WUllam  D.  Walden.  M.D..  Clinical  Assistant 
Professor  of  Obstetrics  &  Gynecology,  Cornell 
University  Medical  College.  New  York  City. 

Arthur  Weinberg,  M.D..  Director  of 
Obstetrics  &  Gynecology.  Peninsula  General 
Hospital,  Far  Rockawsy. 
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refugees  in  this  country,  and  it  is  further 
directed  that  this  commendation  be  entered 
in  the  Congressional  Reccmw. 

Yvonne  Braithwaite  Burke, 

Member  of  Congress, 
37th  District.  California. 


JOSE  BERNAL 


Hon.  YTonne  Brathwaite  Bnrke 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  21.  1974 

Mrs.  BURKE  of  Callfomls.  Mr. 
Speaker,  under  the  leave  to  extend  my 
remarks  In  the  Rkcoko,  I  Include  the 
following: 

Statement     by     the     Honorable     Yvonne 
Braithwaite  Bttrke,  Member,  Congress  of 
the  United  States,  XJS.  House  of  Repre- 
sentatives, Washington.  D.C. 
Whereas,  Jose  Bemal  of  Lomita  has  dem- 
onstrated  his  great  love   of  democracy   by 
his  activities  as  Vice-President  of  the  Cuban 
Refugee  Conunlttee  In  Los  Angeles,  and; 

Whereas.  Jose  Bemal,  former  minority 
leader  of  the  Cuban  Parliament,  who  left 
Cuba  In  1960  has  helped  hundreds  of  Cubans 
living  in  Southern  California  through  his 
work,  and; 

Whereas.  Jose  Bemal  remains  firmly  dedi- 
cated to  the  principles  of  freedom  and  lib- 
erty, and  to  the  return  of  these  principles 
to  Cuba. 

Therefore,  be  it  known  this  29th  day  of 
December  1973  that  we  are  in  recognition  of 
the  outstanding  nature  of  Mr.  Bemal 's  work 
and  his  continued  efforts  on  behalf  of  Cuban 


THE  ENERGY  CRISIS 


HON.  DICK  SHOUP 

of    MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  21.  1974 

Mr.  SHOUP.  Mr.  Speaker,  the  energy 
crisis  continues  to  dominate  the  news 
and  is  a  matter  of  urgent  concern  for 
all  Americans.  The  suddenness  with 
which  this  problem  came  upon  us  has 
resulted  already  in  passage  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973  and  further  action  on  a  more  com- 
prehensive energy  act. 

Along  with  a  number  of  my  colleagues. 
I  have  becoine  gravely  concerned  about 
the  paucity  of  reliable  information  on 
energy  uses  and  energy  resources.  Almost 
daily  the  news  media  carry  stories  about 
conflicts  in  Information  about  where  the 
oil  is  and  how  much  is  really  available. 
The  January  8,  1974,  edition  of  the  Oil 
Daily  had  a  headline,  "Simon  Seeks  Bet- 
ter Oil  Statistics."  The  Governor  of 
Maryland  has  been  quoted  in  the  Wash- 
ington Post  as  saying  that  substantially 
more  oil  is  coming  into  the  United  States 
than  is  being  acknowledged  by  energy  of- 
ficials. Christopher  T.  Rand,  who  is 
knowledgeable  about  the  Mideast,  wrote 
in  the  New  York  of  January  3,  1974, 
that^ 

The  pec^le  are  In  Ignorance  of  the  indus- 
try's real  figures  (except  those  fc»  the  prices 
they  pay) .  They  still  know  absolutely  nothing 
about  the  true  magnitude  of  America's  Im- 
mense oil  and  gas  reserves  ... 

These  are  representative  examples  of 
the  Information  gap  that  is  becoming  a 
dangerous  chasm  with  many  people  on 
one  side  fully  believing  that  the  energy 
crisis  a  hoax  by  profit-mad  oil  com- 
panies, and  the  Congress  on  the  other 
trying  to  legislate  solutions  to  a  problem 
that  many  say  is  a  myth. 

It  is  patently  obvious  that  the  coun- 
try is  desperately  in  need  of  credible, 
substantive,  and  usable  Information  on 
energy.  Accordingly  I  have  introduced 
a  bill  which  creates  a  Special  OflSce  of 
Energy  Information  which  is  commis- 
sioned to  prepare  a  comprehensive  in- 
ventory of  our  energy  resources.  In  antic- 
ipation of  the  reluctance  of  some  com- 
panies to  divulge  Information  which  is 
sensitive,  provision  is  made  for  the  pro- 
tection of  such  confidential  data. 

As  with  any  initial  proposal  the  one  I 
offer  is  undoubtedly  imperfect,  but  it  is 
a  beginning  and  if  we  are  to  intelligently 
apprcach  our  energy  problems  this  bill  or 
something  akin  to  it,  is  a  vital  prelude. 

HJt.  12176 
A  blU  to  provide  for  the  collection  and  as- 
similation of  information  on  the  energy 
resources  of  the  United  States 

Be  it  enacted  by  the  Senate  and  House  of 
Representatir>es  of  the  Ignited  States  of 
America  in  Congress  assembled.  That  this 
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Act  may  be  dtad  aa  the  "Koergy  JnmxUaj 
Act  of  1974". 

B*c.  a.  (a)  PiKDD»oa.  — The  CioDgress  here- 
by flnda  and  declares  that: 

(1)  Available  Information  relating  to  the 
various  types  of  energy  resources  and  the 
quantities  of  each  type  la  often  contradic- 
tory and  incomplete. 

(2)  Legislation  relating  to  the  utilization 
and  conservation  of  energy  resources  must 
be  based  upon  the  most  reliable  and  ac- 
curate Information  possible. 

(3)  Energy  resources  are  of  varied  types 
and  are  present  In  a  multitude  of  forms  and 
stages  of  developtnent. 

(4)  Information  about  energy  resources 
Is  presently  diffused  throughout  the  Federal 
government  and  different  Industrial  com- 
plexes often  with  conflicting  and  diverging 
Interests. 

(6)  Competing  IndTistrles  possess  Infor- 
mation relating  to  energy  resources  and  this 
Information  Is  frequently  of  a  sensitive  and 
confidential  nature  and  relates  to  the  com- 
petitive aspects  of  many  businesses;  further, 
It  is  m  the  interests  of  the  free  enterprise 
system  to  protect  such  Information  as  fully 
as  reasonbly  possible. 

(b)  PuRPOsi. — The  Congress  hereby  de- 
clares Its  purposes  to  be: 

(1)  To  create  an  energy  Resource  Infor- 
mation center  where  data  relating  to  all 
forms  and  types  of  energy  resoiirces  can  be 
collected. 

(2)  To  establish  a  special  ofDce  in  the 
legislative  branch  of  the  Federal  govern- 
ment which  will  serve  as  the  energy  re- 
sources Information  center. 

(3)  To  provide  the  energy  Information  oJ- 
flce  with  sufficient  legal  authority  to  collect 
and  disseminate  Ixiformatlon  as  provided  In 
this  Act. 

(4)  To  provide  adequate  safeguards  for 
protection  of  oonfldentlal  information. 

8«c.  3.  (a)  EoTABLisHMKNT. — There  Is  es- 
tahliahed,  on  the  date  of  enactment  of  this 
Act,  a  new  office  In  the  office  ot  the  Comp- 
tioUer  General  ot  the  United  States  to  be 
known  as  the  "Office  of  Energy  Information." 
TblB  office  shall  function  continuously  pur- 
suant to  the  provisions  ot  this  Act  \intll  dis- 
continued by  an  appropriate  Act  of  Congress. 

(b)  Director. — The  Office  of  Energy  Infor- 
mation shall  be  administered  by  a  Director 
to  be  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate.  He 
shall  be  compensated  at  a  rate  to  be  set  by 
tiie  President,  but  at  a  rate  not  In  excess 
of  the  p'^yimiim  rate  for  GS-18  erf  the  Gen- 
eral Schedule  set  forth  In  section  6332  <rf  ti- 
tle 6.  United  States  Code.  The  Director  shaU 
administer  and  be  responsible  for  the  dis- 
charge of  the  f\xnctlona  and  duties  of  the 
Office  of  Energy  Information.  The  Director 
may  act  through  representatives  and  agents. 

8»c.  4.  (a)  Duties. — It  shall  be  the  duty 
of  the  Director  of  the  Office  of  Energy  In- 
formatln  to  prepare  and  submit  to  Congress 
and  the  President  an  Inventory  of  the  energy 
resources  of  the  United  States.  Said  inven- 
tory shall  Include,  but  not  be  limited  to,  a 
comprehensive  listing  of  energy  resources, 
energy  supplies,  energy  processing  facilities, 
energy  storage  facilities,  energy  consump- 
tion, energy  production,  energy  transmission 
and  transportation  systwn  and  said  Inven- 
tory shall  Include  appropriate  analyses  and 
simimarles.  The  Director  shall  file  a  prelim- 
inary inventory  with  the  Congress  and  the 
President  within  90  days  at  enactment,  and 
he  shall  submit  updated  reports  every  sixty 
days  thereafter. 

Sec.  6.  Access  to  Intobmation.  (a)  The 
Director  of  the  Energy  Information  Office 
and  his  designated  representatives  shall  have 
authority  to  acquire  whatever  data  Is  deemed 
necessary  by  the  Director  for  the  prepara- 
tion of  the  Inventory,  (b)  All  agencies  and 
departments  of  the  Federal  Government  are 
directed  to  cooperate  fully  with  requests  for 
Information  by  the  Energy  Information  Of- 
fice,   (c)    The  Director  of   the  Energy  In- 
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formation  Office  and  his  designated  rep- 
reeentatlves  shall  be  empow(  red  to  acquire 
information  through  the  iat  uance  of  sub- 
poena. Subpoenas  shall  be  la  lued  under  the 
signature  of  the  Director  of  the  Energy  In- 
formation Office  and  may  be  served  by  any 
duly  designated  Individual,  ki  case  of  con- 
tumacy or  refusal  to  obey  a  subpoena  by 
any  person  who  resides,  Is  found,  or  trans- 
,acts  business  within  the  Jurisdiction  of  any 
district  court  of  the  United  States,  such 
district  court  shall,  upon  jpetltlon,  have 
jurisdiction  to  issue  to  such  ferson  an  order 
requiring  him  to  comply  foi^hwlth.  Failure 
to  obey  an  order  Is  punlshablf  by  such  court 
as  a  contempt  of  court,  (d)  frothing  in  this 
Act  shall  authorize  the  wltliholdlng  of  in' 
formation  from  any  duly  authorized  commit- 
tee of  the  Congress. 

SEC      6.      CONTTDENTIAL      II 

Upon  being  served  with  a  dei 
matlon  by  the  Director  of  th< 
mat  ion  Office,  any  person  ma; 
submits  the  Information  detnanded,  file  a 
petition  with  the  Director  ilequestlng  that 
the  Information  supplied  be  ^eated  as  con- 
fidential, (b)  Petitions  requesting  a  con- 
fidential classification  must  contain  speci- 
fic identification  of  the  inilormatlon  con- 
cerned, and  must  state  particularly  why  such 
designation  Is  requested.  All  ii)etltlon3  must 
be  signed  and  verified  by  tl^e  person  sub- 
mitting It.  (c)  The  Director  shall  be  the 
sole  determiner  of  whether  ot  not  such  peti- 
tion shall  be  allowed  or  disallbwed.  In  either 
event,  the  Director  shall  wimln  10  days  of 
the  date  the  petition  Is  submitted,  serve 
upon  the  person  signing  the  fetltion  a  writ- 
ten notice  of  the  Director's  decision,  (d)  In- 
formation shall  be  classified  tind  handled 
as  confidential  upon  a  determination  by  the 
Director  that  its  publication  would  do  sub- 
stantive harm  to  the  businesB  operations  or 
competitive  position  of  its  proprietor,  (e) 
Information  which  is  deslgnaied  confidential 
by  the  Director  shall  not  be  subject  to  dis- 
covery under  the  Federal  Rules  of  Civil  Prooe- 
dtire,  nor  shall  It  be  avalli^Ie  under  any 
provision  of  the  Freedom  of  Information  Act. 
(f)  Information  which  Is  designated  con- 
fidential by  the  Director  shall  not  be  divulged 
or  published  in  Its  raw  for^.  This  provi- 
sion; however,  shall  not  preclude  the  use 
of  such  classified  infonnatioti  In  the  sum- 
maries or  in  the  Inventory  redulred  by  Sec.  4 
of  the  Act,  but  such  confldei  itlal  data  shall 
be  Incorporated  with  other  ilata  in  such  a 
manner  as  to  remove  beyond  reasonable  ex- 
pectation the  possibility  of  pi  r  se  identifica- 
tion of  the  Information  so  cli  ossified. 

Sec.  7.  Attthobization.  Tiiere  Is  hereby 
authorized  to  be  appropriated  such  sums  as 
are  necessary  for  the  Implementation  of  the 
provisions  of  this  Act.  I 

Sec.  8.  The  administrator  of  General  Serv- 
ices shall  furnish  the  Office'  of  Energy  In- 
formation with  such  offices,  equipment,  serv- 
ices, and  supplies  as  he  is  authorized  to  fur- 
nish to  any  other  agency  or  Instrumentality 
of  the  United  States.  I 

Sec.  9.  If  any  provision  of  {this  Act  or  the 
application  thereof  to  any  person  or  Circum- 
stance Is  held  invalid,  the  retnalnder  of  this 
Act  and  the  application  of  jsuch  provision 
to  other  persons  or  clrcum.st|inces  shall  not 
be  affected  thereby. 


IS  THE  ENERGY  CR]  3IS  REAL? 

HON.  NORMAN  F .  LENT 

OP  NEW   YORK 
IN  THE  HOUSE  OF  REPRE  3ENTATIVES 

Monday,  January  ',  1,  1974 

Mr.  LENT.  Mr.  Speaker,  during  the  re- 
cent recess,  I  had  the  oppoftunlty  to  meet 
with    many    constituents     A    question 
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which  seems  to  be  uppermost  In  the 
minds  of  most  of  the  residents  of  my  dis- 
trict Is,  "How  real  Is  the  energy  crisis?" 

If  we  E.re  to  expect  the  American  peo- 
ple to  be  willing  to  sacrifice.  Iwe  must  take 
^  every  possible  step  to  detlermine  such 
sacrifice  is  necessary.  Accordingly,  I  am 
today  Introducing  legislation  which 
would  establish  a  nine  member  Select 
House  Comimttee  to  Investigate  and 
monitor  the  Nation's  energy  shortage. 

My  motive  in  introducing  this  legis- 
lation s  not  the  expectation  of  adding 
more  oil  to  suppUes  which  currently 
exist,  but  rather  to  determine  with  some 
degree  of  accuracy  justj  how  much 
petroleum  is  and  will  become  available. 
There  has  been  a  mounting  feeling  In 
recent  weeks  that  the  shortage  has  been 
contrived  by  the  oil  compapies  in  order 
to  force  exhorbitant  increases  in  the 
price  of  gasoUne  and  hom^  heating  oil, 
and  I  think  we  need  to  know  beyond  any 
doubt  that  this  "crunch"  has  not  been 
trumped  up.  1 

I  hope  the  investigation  I  am  propos- 
ing— or  even  the  promise  of  close  con- 
gressional scrutiny — will  help  clear  the 
air,  and  produce  some  har^  reliable  fig- 
ures on  which  we  can  project  the  dimen- 
sion of  the  shortage  we  havp  to  look  for- 
ward to. 


ALTOONA  C  OP  C 
BICKERINO,  URGES 
PRESIDENT 


]  )ENOUNC£S 
S  JPPORT  OP 


HON.  E.  G.  SHUNTER 

OP   FKNNSTLVANXi , 

IN  THE  BOUSE  OF  REPRES  ENTATIVES 

Monday,  January  21.  1974 

Mr.  SHUSTER.  Mr.  Speaker,  the 
Ninth  C(mgresslonal  District  of  Penn- 
sylvania could  apt^  be  ^tled  "Little 
America."  I  believe  the  attitudes  of  the 
people  in  my  district  are  nepresentative 
of  the  attitudes  across  America. 

This  was  reafiOrmed,  recently,  when 
the  results  of  the  latest  pcU  conducted 
by  the  National  Pederationjof  Independ- 
ent Business  were  released.JThe  district- 
wide  results  varied  significantly  from 
that  of  the  entire  State  of  Pennsylvania. 
But  it  came  as  no  surprise  to  me  that 
the  results  paralleled  almost  exactly  the 
nationwide  figures. 

This  is  important  when  you  take  a 
closer  look  at  how  our  people  feel.'  And 
a  good  gauge  of  how  ihej  feel  can  be 
found  in  a  resolution  passed  by  the  Al- 
toona  Area  Chamber  of  Copimerce  call- 
ing for  an  end  to  our  " — senseless  politi- 
cal bickering,"  and  a  " — spirit  of  Ameri- 
canism." In  which  we  all  Join  In  support 
of  America  and  back  the  President. 

The  Altoona  Chamber  ftels,  as  I  be- 
lieve most  Americans  do.  [that  for  the 
good  of  the  country,  the  [confusion  of 
Watergate  must  be  put  behind  us.  and 
we  must  look  ahead  with  enthusiasm 
and  the  spirit  which  chatacterizes  our 
Nation  to  solving  our  problems  so  that 
we  may  once  again  raise  of  r  heads  high 
to  the  world. 

Mr.  Speaker,  I  believe  that  the  reso- 
lution passed  by  the  Altoon  i  Area  Cham- 
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ber  of  Commerce  is  so  significant,  and 
so  reflective  of  the  attitudes  of  our  Na- 
tion, that  I  insert  that  resolution  m  the 
Record  at  this  time. 
The  resolution  follows: 
Resolution 

Be  It  resolved,  that  the  Board  of  Directors 
of  the  Altoona  Area  Chamber  of  Commerce 
calls  upon  the  Congress  to  cease  Its  harass- 
ment of  the  President  of  the  United  States 
and  the  consequent  disruption  of  the  gov- 
ernment of  this  country,  and  the  distraction 
which  prevents  the  government  from  at- 
tending to  the  critical  affairs  which  now  de- 
mand Its  attention. 

Be  It  further  resolved  that  this  Board  of 
Directors  Is  of  the  opinion  that  nothing  in 
the  Watergate  affair,  and  nothing  so  far  re- 
vealed about  the  President  of  the  United 
States  warrants  this  unprecedented  effort  to 
bound  him  into  resigning,  or  otherwise  to 
seek  to  destroy  him  as  chief  of  state,  the 
office  to  which  he  was  elected. 

Be  it  further  resolved,  that  this  Board  of 
Directors  sees  no  benefit  to  this  nation,  nor 
aid  to  the  welfare  and  well  being  of  the 
people  of  this  nation  In  this  continued  and 
unceasing  assault  on  the  presidency;  an  as- 
sault that  prevents  the  normal  operation  and 
function  of  government  on  urgent  affairs 
which  now  threaten  the  welfare  of  this 
nation, 

Therefore  be  It  resolved  that  this  Board 
of  Directors  urges  the  Congress,  for  mutual 
protection  and  welfare  of  the  people  of  this 
nation,  to  change  direction  and  to  turn  full 
attention  to  the  grave  problems  of  the  ener- 
gy crisis,  inflation,  the  advancement  of  the 
economy,  our  trade  and  other  relations  with 
foreign  nations  especially  with  Soviet  Rtis- 
sla  and  the  Communist  bloc,  and  our  nation- 
al defense. 

We  suggest.  In  all  sincerity,  and  in  a  spirit 
of  Americanism,  and  with  no  poUtlcal  pre- 
judice that  all  Join  in  support  of  America, 
and  back  the  President,  show  unity,  and 
recover  the  great  national  strength  we  are 
losing  in  our  senseless  political  bickering. 

Copies  of  this  resolution  shall  be  sent  to 
the  President,  our  members  of  Congress,  the 
Caiamber  of  Commerce  of  the  United  States, 
the  Pennsylvania  Chamber  of  Commerce  and 
other  civic  and  business  organizations. 
Adopted  this  13th  day  of  December  nineteen 
hundred  and  seventy-three  in  Altoona.  Penn- 
sylvania. 


THE  LATE  HONORABLE  JOHN  P 
SAYLOR 


HON.  DON  YOUNG 

OF    AT.ASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  21,  1974 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
as  the  second  session  of  the  93d  Con- 
gress reconvenes  today,  I  pause  in  hum- 
ble gratitude  to  remember  my  late  friend 
and  colleague.  John  P.  Saylor. 

As  a  freshman  Congressman,  John 
Saylor  meant  much  to  me  and  all  Alas- 
kans. He  was  very  Instrumental  In  the 
legislation  to  grant  statehood  for  Alas- 
ka. During  the  first  session  of  the  93d 
Congress,  he  worked  tirelessly  on  the 
trans-Alaska  pipeline  legislation,  hav- 
ing served  both  as  the  ranking  minority 
member  of  the  Committee  on  Interior 
and  Insular  Affairs  and  as  a  member  of 
the  Alaskan  Pipeline  Conference  Com- 
mittee. 

In  addition.  John's  leadership  In  the 
field  of  conservation  was  recognized  by 
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most  Americans.  He  was  a  sponsor  of  the 
Wilderness  Act  to  save  woods,  water,  and 
wildlife.  He  also  backed  legislation  to  es- 
tablish the  Office  of  Coal  Research  to 
find  more  uses  for  coal,  and  was  a  major 
supporter  of  the  Coal  Mine  Health  and 
Safety  Act  of  1969.  He  received  many 
awards  for  his  endeavors  relating  to  con- 
servation. 

Mr.  Speaker,  we  will  miss  John  Saylor. 
But  we  will  go  forward  with  our  work 
here  In  these  great  Halls,  ever  thankful 
for  having  had  the  opportunity  of  know- 
ing this  fine  man. 


GOOD  NEWS  FOR  BOTH  AIR  FORCE 
AND  TAXPAYER:  NEW  GD  FIGHT- 
ER ON  SCHEDULE  AND  UNDER 
BUDGET 


HON.  JIM  WRIGHT 


OP   TEXAS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  21,  1974 

Mr.  WRIGHT.  Mr.  Speaker,  the  Janu- 
ary edition  of  Air  Force  magazine  con- 
tains some  cheering  news  for  the  Na- 
tion's taxpayers  as  well  as  for  the  U.S. 
Air  Force. 

In  a  day  when  it  often  seems  that 
every  new  weapons  system  we  try  to  de- 
velop is  plagued  by  overruns  in  both 
time  and  money,  there  is  a  new  light- 
weight fighter  competition.  It  is  an  ex- 
citing new  concept  in  this  country's 
efforts  to  maintain  air  superiority,  and 
it  makes  me  especially  proud  because  It 
was  conceived  and  built  in  Fort  Worth 
by  the  designers,  engineers,  and  produc- 
tion workers  it  is  my  privilege  to  repre- 
sent In  Congress. 

The  YF-16  is  the  subject  of  a  com- 
prehensive article  by  Edgar  Ulsamer. 
senior  editor  of  Air  Force  magazine,  in 
the  latest  issue  of  that  publication.  Here 
are  the  highlights  of  that  article: 

YF-16  ON  Time,  on  Teack,  on  Bttdget 
(By  Edgar  XTlsamer) 

Early  In  January  of  this  year,  a  C-6  Galaxy 
will  deUver  to  USAP's  FUght  Test  Center  at 
Edwards  AFB,  Calif.,  a  prototype  aircraft 
that — together  virlth  its  competitor — is  likely 
to  sire  a  new  breed  of  fighter  planes  that  are 
small,  light,  agUe,  and — ^perhaps  most  impor- 
tant— much  more  economical  to  own  and 
operate  than  any  fighter  In  existence  today. 

The  test  aircraft  is  General  Dynamics' 
YP-16.  It  Is  scheduled  to  start  a  one-year 
filght-test  and  evaluation  program  on  or 
about  January  18.  1974.  The  YF-16  competes 
with  Northrop's  YF-17  In  the  Air  Force's 
Lightweight  Fighter  Prototype  Program  (see 
October  '73  isciie,  p.  64).  Each  company  is 
building  and  testing  two  aircraft  under  Air 
Force  contract. 

The  YF-16's  vital  statistics  are  Impres- 
sive. With  a  mission  weight  (combat  ready 
after  a  500-mlle  flight)  of  about  17,600 
pounds,  the  single-engine  Mach  2  flghter 
claims  a  combat  radius  about  three  times 
that  of  the  P-4,  is  to  accelerate  roughly  twice 
as  fast,  and  should  permit  turn  rates  about 
twice  as  good.  The  YF-16'8  average  unit  cost, 
based  on  a  hypothetical  production  run  of 
300  aircraft  coming  off  the  Une  at  a  rate  of 
between  eight  to  ten  a  month,  is  to  be  no 
higher  than  $3  nfllllon,  in  FY  "72  dollars. 

Program  Director  Lyman  C.  Josephs,  a  vice 
president  of  General  Dynamics'  Convair 
Aerospace  Division,  told  An  Force  Magazine 
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that  "on  the  basis  of  our  experience  so  far. 
we  beUeve  that  we  can  meet  the  cost  guide- 
Unes  of  the  Air  Force."  This  price  is  predi- 
cated on  equipment  similar  to  that  of  the 
prototypes,  consisting  In  the  main  of  the  air- 
frame, engine,  head-up  display,  gun  and 
gunsight,  and  a  simple  ranging  device  The 
aircraft's  cost  could  go  up  by  as  much  as 
$400,000,  however,  if  ordered  with  aU-weather 
avionics. 

Col.  William  E.  Thurman,  Deputy  for  Pro- 
totypes, Aeronautical  Systems  Division. 
AFSC,  told  this  reporter  that  for  this  pro- 
gram, the  Air  Force  selected  two  contractors 
whose  designs  explore  different  technologies 
In  the  case  of  the  General  Dynamics  air- 
plane, we  are  exploring  a  single-engine  de- 
sign with  a  single  vertical  stabilizer  and 
blended  vrtng  body  to  provide  high  Uft  as 
well  as  a  fly-by-wlre  flight-control  system. 
Both  designs  test  what  could  be  called  the 
weak  link  in  aircraft  growth  potential,  the 
physiological  limitations  of  man  to  with- 
stand  his  G-forces." 

Is  «,i^/  ^  °/  the  YF-16,  the  pilot's  seat 
^tin^r^u^''  ^  *  thirty-degree  angle,  in- 
stead of  the  usual  twelve  to  thirteen  degrees 

w?!^^!^ P"^,*".,*^  ^°'"°*  "*"'*»^-  tb's  position 
Which  is  similar  to  that  provided  by  a  tilted^ 
back  chair,  shortens  the  "fluid  column"  be- 
tween the  brain  and  the  legs  and.  as  a  result, 
boosts  the  G-force  tolerance  of  the  averaro 
Prfrtwt,^  between  one  and  ly,  Gs.  There  aJe 
Indications,  as  yet  not  verified,  that  a  re- 
clining, ralsed-heel-llne  position  also  im- 
proves the  pUot's  tracking  capabuity  ac- 
cording to  Mr.  Josephs.  Pilot  reaction,  t^dato 
has  been  good,  both  to  the  YF-16's  unconven- 
tional seating  arrangement  and  to  the  slde- 
l^^^  controller,  which  permits  more  precise 
control  Inputs  during  combat  maneuvers 


HICH   THRUST/VSTEIGHT  RATIOS 

„  ^^  YF-16's  thrust-to-welght  ratio,  ac- 
cording to  Colonel  Thurman,  is  about  lis 
or  similar  to  that  of  the  F-15.  This  quality' 
combined  with  a  wing  loading  of  about  slrty 
pounds  per  square  foot  at  combat  weiitht 
provides  the  aircraft  with  "an  ex^Uent 
cruise  capability  at  altitude."  General  Dy- 
namics spokesmen  say  that  the  effective 
wing  loading  is  considerably  less  at  hl«h 
angles  of  attack  because  of  the  aircraft^! 
body  lift  induced  in  part  by  the  strakes  ex- 
tending forward  from  the  wing  roots.  Wlnd- 
,^^1  **^  performed  by  NASA,  Mr.  Josephs 
sa^d,  have  shown  that  the  aircraft  can  sus- 
tain an  angle  of  attack  of  thirty-six  degrees 
me^  *°  ^  *™°°*^  *^*  highest  ever  ac- 
A  key  element  of  the  YF-16's  good  thrust- 
to-welght  characteristics  Is  its  highly  efficient 
engine,  the  FIDO,  developed  by  the  Air  Force 
and  Pratt  &  Whitney  for  the  F-15  This 
%^^  a  turbofan  that  produces  about 
26.000  pounds  of  thrust  with  full  afterburner 

PICO  and  the  General  Electric  YJIOI  turbo 
jet  engine  up  to  the  contractors,  but  thrust 
output  of  these  powerplants  dictated  auto- 
matically that  the  former  be  used  in  a  single 
and  the  latter  In  a  twin-engine  conflgura- 
tion.  Northrop  opted  for  the  GE  engine  Mr 
Josephs  cited  the  foUowlng  reasons  for 
Choosing  a  single  turbofan  engine  for  the 
xr— 10. 

By  going  to  a  single  engine,  General  Dy- 
namics believes,  it  can  build  a  smaller  lleht- 
er,  and  less  expensive  aircraft.  ' 

MUltatlng  against  the  single-engine  con- 
flgwation  is  the  widely  held  notion  that  air- 
craft of  thU  type  experience  higher  attrition 
rates  than  multlenglne  designs.  "We  think 
that  this  is  a  very  emotional  subject  and 
therefore,  have  painstakingly  analyzed  all 
avaUable  Air  Force  and  Navy  data.  We  found 
no  evidence  of  significant  differences  between 
singles  and  twins  overall.  There  Is  indication 
of  a  slight  Increase  In  attrition  rates  In  peace- 
time so  far  as  engine-related  accidents  are 
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concerned,  but  the  scatter  Is  so  great  from 
one  aircraft  to  the  next  that  It  Is  bard  to 
make  a  case  either  way.  In  addition,  the 
maintenance  and  operating  costs  of  a  single 
are  less  than  for  a  twin  and,  therefore,  make 
up  for  any  slight  margin  bo  far  as  peacetime 
attrition  Is  concerned,"  according  to  Mr. 
Josephs. 

There  Is  evidence  that  air  forces  of  some 
allied  countries  prefer  twin-engine  designs, 
but  General  Dynamics  marketing  experts  be- 
lieve that  the  cost  advantages  of  a  single- 
engine  design  and  knowledge  of  the  strong 
support  the  PlOO  Is  receiving  In  all  R&D  and 
maintenance  areas  might  compensate,  at 
least  in  part,  for  these  antipathies. 

So  far  aa  the  basic  engine  design  Is  con- 
cerned. General  Dynamics  aerodynamlclsts 
believe  that  a  turbofan's  cycle  (efBclency  at 
various  speeds  and  conditions)  suits  the  mis- 
sion of  the  Lightweight  Fighter  more  than  a 
turbojet.  The  company's  experts  believe  that 
a  single-purpose  aircraft  could  "benefit  from 
a  turbojet  engine  because  It  offers  some  ad- 
vantages with  full  afterburner.  But  If  range 
combined  with  combat  performance  and  mis- 
sion flexibility  are  the  driving  consideration, 
the  shoe  Is  on  the  other  *x>t." 

•  •  •  *  • 

n.T-BT-WIBX  AMD  CCV 

A  pivotal  Innovation  of  the  YF-16  Is  the  uas 
of  a  fly-by-wlre  flight-control  system,  which 
replaces  the  conventional  mechanical  link- 
age from  the  cockpit  to  the  actuators  of  the 
control  surfaces  with  redundant  electronic 
channels.  This  In  turn  has  permitted  the  use 
of  CCV  (Control  Configured  Vehicles)  tech- 
nology, a  promising  new  design  technique. 
CCV  designs  are  aerodynamlcally  less  stable 
under  certain  conditions,  but  make  up  for 
this  by  "active"  flight  controls 

•  •  *  •  • 
Both  the  Air  Force  and  General  Dynamics 

are  confident  that  there  are  no  xmdue  risks 
associated  with  fly-by-wlre  designs  because 
they  are  "well  within  the  state  of  the  art." 

•  •  •  •  • 
The  Air  Force's  Flight  Dynamics  Labora- 
tory haa  already  requested  one  of  the  two 
YF-lfl  prototypes,  upon  completion  of  the 
flight-test  program,  for  continued  research 
In  the  fly-by-wlre  and  CCV  area.  The  pros- 
pects for  these  technologies.  In  the  view  of 
General  Dynamics,  the  Air  Force,  and  NASA, 
are  very  bright  because  they  make  possible 
the  design  of  smaller  and  lighter  aircraft 
with  higher  performance. 

•  •  •  ■  • 

Combat  performance  of  the  YF-16,  in  Mr. 
Josephs'  view,  will  be  "exceUent.  In  a  dog- 
fight, we  believe,  we  will  be  able  to  handle 
anything  that  exists  today  or  Is  on  the 
drawing  board." 

ON  COST  Mm  ON  TIMZ 

From  the  Air  Force's  point  of  view,  one  of 
the  most  welcome  aspects  of  the  Lightweight 
Flgh'er  Program  Is  the  fact,  pointed  out  by 
Mr.  Josephs,  that,  "at  the  moment,  we  are 
considerably  imder  budget  and  on  schedule. 
Unless  we  run  Into  serloxis  trouble  diirlng 
flight  testing,  we  think  we  will  be  able  to 
complete  the  program  within  the  cost  ceil- 
ings of  our  contract.  The  aircraft's  empty 
weight  Is  400  pounds  higher  than  what  we 
proposed,  but  the  reason  for  that  Is  that.  In 
the  Interest  of  economy,  we  picked  off-the- 
shelf  components,  such  as  the  P-lll's  servos. 
If  we  go  Into  production,  we  would  iise  op- 
timized subsystems  rather  than  components 
designed  for  a  much  larger  and  heavier 
aircraft." 

Oenwal  Dynamics  shares  a  key  conviction 
with  Its  contpetltor,  Northrop:  Whichever 
aircraft  Is  chosen  by  the  Air  Force  as  the 
winner  of  the  flight-test  prog^ram,  and 
thereby  categorized  a  candidate  for  eventual 
series  production,  "has  a  real  solid  chance 
for  overseas  sales.  Our  research  Indicates  that 
that  market  may  be  as  high  as  2,000  aircraft. 
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The  results  of  the  Lightweight  Fighter 
Program  to  date,  in  ColoneJ  Thiuman's  view, 
are  highly  encouraging.  "la  addition  to  hav- 
ing developed  two  very  premising  aircraft — 
and  we  hope  that  both  ^U  meet  all  the 
design  goals  completely — ^^e  have  acqiilred 
a  wealth  of  Important  design  Information 
for  a  fraction  of  the  cost  normally  Incurred. 
Also,  we  have  learned  or  releamed  some 
crucial  lesslons.  I 

"First,  competition  Is  vftal.  There  simply 
la  no  other  contractual  oi;  management  in- 
centive that  Is  as  eSectlT^  as  competition. 
Secondly,  this  program  ha»demonstrated  the 
importance  of  visibility,  ttie  need  to  bring 
problems  out  into  the  opem  the  minute  they 
occur.  Both  sides,  the  Air  Force  and  the  con- 
tractors, have  been  scrupulously  honest.  In 
a  fiscal  as  well  as  a  technical  sense.  And 
third.  It  is  vital  that  prototypes  lead  require- 
ments. The  results  are  cos^  savings  and  bet- 
ter products." 

In  this  era  of  stirinldng  budgets  and 
mounting  requirements,  tt  e  latter  two  char- 
acteristics would  seem  to  I «  paramovint. 


IT  IS  YOUR  PRIVACY  AND  LIBERTY 


MINNKS<  TA 


BEP:  lESENTATIVES 


HON.  JOHN  M. 

or 
IN  THE  HOUSE  OF  : 

Monday,  Januan  21.  1974 

Mr.  ZWACH.  Mr.  Spe  iker,  as  we  open 
the  2d  session  of  thi!  93d  Congress 
I  think  it  is  well  for  all  )f  us  to  ask  our- 
selves in  what  direction  are  we  leading 
our  country  toward  liberty,  or  away  from 
it.  I 

One  of  my  favorite  newspaper  column- 
ists, Margery  Bums,  frcan  the  Minnesota 
rural  Sixth  Congressiofial  District,  re- 
cently wrote  on  this  mt^ter. 

I  insert  her  column  1^  the  Record  so 
that  all  of  our  Members)  may  ponder  her 
words.  The  column  folloi?s: 


ZWACH 


It's  Youb  Privacy 


LiBERTT 


"Liberty  has  never  come  from  government. 
The  history  of  liberty  Is  th4  history  of  limita- 
tions of  government  powet,  not  the  incresise 
of  it."  Woodrow  Wilson  wrpte  that  years  ago. 

"It  is  In  the  natural  course  of  events  that 
liberty  recedes  and  govern|nent  grows."  That 
was  written  by  Thomas  J^erson. 

"Experience  should  teacli  us  to  be  most  on 
guard  to  protect  liberty  When  the  Govern- 
ment's purposes  are  beneflclent.  Men  bom  to 
freedom  are  natiu^Uy  alert  to  repel  invasion 
of  their  liberty  by  evil-nilnded  rulers.  The 
greatest  dangers  to  libertj  lurk  In  insidious 
encroachment  by  men  of  ^eal,  well-meaning 
but  without  understandiag."  Justice  Bran- 
dies made  that  observation. 

So  what  are  we  going  to  do  about  the  way 
our  government  takes  ovei;  more  and  more  of 
our  liberty  and  privacy?      J 

It  Is  true  that  as  out  government  baa 
grown  bigger  and  blgger.lwe  have  less  and 
less  to  say  as  individuals,  po  you  care  if  you 
loise  your  privacy  and  your  liberty? 

Since  1940,  our  government  has  grown  at  a 
terrific  rate.  The  Federal  Government's  gross 
annual  revenue  rose  by  2,1 80% — from  $7  bil- 
lion to  »202.5  bUllon. 

The  total  Federal  expen(  Itures  went  up  by 
2,140% — from  $10.1  billio]    to  $226.2  billion. 

The  Federal  debt  outstai  ding  rose  by  830% 
from  43  bUllon  to  $477  bil  ion. 

Federal  expenditures  p  ;r  capita  rose  by 
1,450%— from  $77  to  $1,1JB. 

Federal  employment  al>ne  has  grown  to 
2,865,303  people. 

And  .  .  .  Congress  pasted  13,579  public 
laws.  All  of  this  since  194  D I 

Out  of  aU  this  hue*  gro|rth  of  government 
power  through  hiindreds  i  and  hundreds  of 
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^Ight   to   privacy 

put  down  your 

Qu  sign? 


agencies  which  have  tbeiil  own  rules  and 
regulations,  has  come  da»  banks,  wire- 
tapping, electronic  surveill  ince,  eavesdrop- 
ping, credit  histories,  medlf»I  histories.  In- 
come tax  information,  information  systems, 
regulatory  report  filing,  ^i^losure  state- 
ments, data  exchanges.         | 

And  all  this  information  About  you  can  be 
passed  from  government  agencies  to  private 
sectors  and  back  again  to  government  agen- 
cies. The  terrible  part  of  this  invasion  of 
privacy  is  the  chance  that:  an  error  can  be 
made  about  you  which  will  be  carried  all 
along  the  line.  And  even  with  correct  infor- 
mation about  you,  your 
is  gone.  Should  you  have 
"number"  on  every  paper 

This  "right  to  privacy"  gpne  back  to  1766 
when  the  English  Juristi  Lord  Camden 
wrote:  "It  is  not  the  breallng  of  his  doors, 
and  the  nunmaging  of  his  t  rawers,  that  con- 
stitutes the  essence  of  the  offense;  but  it  Is 
the  invasion  of  his  indefeaiible  right  of  per- 
sonal security,  personal  Uborty." 

In  the  middle  of  the  19th  century.  Judge 
Cooley  iised  the  term  "th(i  right  to  be  let 
alone." 

Are  you  concerned  about  your  rlc^t  to 
privacy  and  liberty?  Or  do  you  believe  that 
the  government  should  djs  everything  for 
you  and  to  you?  Where  do  5t>u  draw  the  line? 
Do  you  care  if  your  phone  is  tapped?  Or  if 
you  are  listed  In  a  national  data  bank? 
Or  If  government  agencies  uid  private  com- 
panies can  look  up  your  reo  trds  without  your 
permission? 

How  much  liberty  and 
want? 


privacy  do  you 


THE  ARKANSAS  RIVEB:  ITS  COLOR- 
FUL   HISTORY,     Development 

PLANS,  AND  NEEDS 


HON.  BILL  ALEXANDER 

or  abkawsJh 
IN  THE  HOUSE  OF  REPEESENTATIVES 

Monday,  Januaryi  21.  1974 

Mr.  ALEXANDER.  Mij.  Speaker,  most 
rivers  in  this  country  ai*  rich  in  tradi- 
tion and  history.  The  Arkansas  River  is 
no  exception.  I  would  ll^e  to  share  the 
comments  of  Col.  Donald  G.  Weinert, 
district  engineer.  Little  Rock,  Ark., 
District  Corps  of  Engineers,  with  my  col- 
leagues cm  the  histoiT,  development 
plans,  and  future  needs  pf  the  Arkansas 
River: 

Remarks  bt  Col.  DonaLd  O.  Weinzbt 

I  appreciate  your  Invltiutlon  and  the  op- 
portunity to  trade  stories  apout  the  Arkansas 
River.  It's  really  more  in  Ijhat  category,  not 
really  a  speech.  I  did  dig  out  some  little 
known  facts  that  I  find  faa^lnating  that  you 
might  want  to  jot  down  ii  you  talk  to  peo- 
ple about  the  history  of  (he  river.  Then  I 
have  an  update  on  information  on  the  pres- 
ent status  of  the  river  presented  at  previous 
appearances  before  the  i^ommission;  and 
finally,  something  on  the  future  of  the  river 
as  we  now  see  It.  I  see  our  good  friends  In 
the  Coast  Guard  are  here  t4  >  complement  and 
supplement  what  I  have  U  say.  We  do  work 
as  h&ad  in  glove  when  it  c  }mes  to  the  oper- 
ation of  this  river. 

One  of  the  first  things  I  found  out  is  that 
the  history  of  this  area  of  the  United  States 
goes  back  even  farther  thun  the  bl-centen- 
lUal  of  this  country.  Of  ourse,  in  1770  we 
were  talking  about  French  traders  and  In- 
dians, but  still  this  was  q\iite  an  active  area 
centered  even  then  on  the  river.  The  Arkan- 
sas River  was  quite  a  dl  ferent  animal  in 
1770  than  it  is  today,  bit  nonetheless  an 
Important  part  of  life  In  his  region  of  the 
country. 

I  don't  know  if  you  recUIze  it  or  not.  but 
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when  the  United  States  acquired  this  ter- 
ritory in  the  Louisiana  Purchase  of  1803, 
we  paid  11.25  million  dollars  for  that  terri- 
tory which  encompasses  the  central  third  of 
the  United  States  and  is  really  the  heart 
land  of  our  country,  or  a  good  portion  of  it. 
Do  you  know  what  it  cost  to  build  Lock  and 
Dam  No.  4?  Just  the  one  lock  and  dam — 
20  million  dollars  minimum,  and  we  have 
some  that  went  higher  than  that.  When  you 
stop  and  think  about  it,  the  Louisiana  Pur- 
chase was  a  pretty  good  land  deal.  When  we 
finally  attempted  to  control  this  river  so 
we  could  maximize  its  utility,  just  one  of 
the  17  locks  and  dams  cost  about  two  times 
as  much  as  the  whcde  Louisiana  Purchase 
Territory. 

Of  course  this  river  surtery  was  very  Im- 
portant In  the  early  1800's,  and  when  the 
steamboat  became  the  big  thing,  you  could 
go  up  the  rivers  almost  as  easily  as  down. 
The  steamboat  started  up  the  Arkansas  early. 
In  fact,  and  this  is  another  little  known  fact 
in  history,  the  Steamboat  Comet  nosed  its 
way  into  Arkansas  Poet  in  1820.  In  1822 
there's  a  record  in  the  old  archives  of  the 
Steamboat  Eagle  on  its  way  up  the  Arkansas 
past  the  village  of  Little  Rock  on  Its  way 
to  an  Indian  Mission  In  what  Is  now  Dar- 
danelle  Lake;  but  it  never  made  it.  It  ran  into 
some  high  water  and  the  Corps  of  Engineers 
didn't  get  the  channel  open  in  time. 

1832  was  the  first  time  this  river  was 
really  acknowledged  In  a  Rivers  and  Harbors 
Act.  Did  you  know  that  in  1832  Congress 
passed  a  bill  that  authorized  clearing  and 
snagging  on  the  Arkansas  River?  They  had  a 
Lieutenant  as  District  Engineer  at  that  time 
who  was  hampered  in  his  work  by  no  funds. 
They  had  the  semie  problems  then  that  we 
have  today,  interestingly  enough.  The  first 
big  study  that  was  done  in  this  area  was 
authorized  in  1855  by  Congress.  Congress 
authorized  a  study  of  the  Misslseippl  River 
and  its  tributaries.  The  Corps  was  supposed 
to  look  at  the  MlBSlsslppl  River  and  its  trib- 
utaries and  decide  what  to  do  to  it  so  that 
it  could  be  used  to  the  maxlnnum  benefit  of 
the  Nation,  both  for  navigation  and  flood 
control.  The  big  emphasis  at  ttiat  time  was 
flood  control,  although  navigation  was  Im- 
portant. How  much  money  do  you  think 
they  authorized  for  a  study  of  the  Missis- 
sippi Basin,  the  entire  Mississippi  River  and 
all  its  tributaries,  which  Includes,  of  course, 
the  Arkansas?  Fifty  thousand  doUars.  Of 
course.  50.000  doUars  today  will  hardly  even 
do  a  flood  plain  study  for  a  city.  As  you  can 
Imagine,  aU  they  discovered  with  that  60.000 
dollars  was  that  it  was  an  impossible  job. 
There  did  not  seem  any  way  in  the  world  to 
harness  this  animal. 

The  next  big  regeneration  of  interest  came 
after  the  "27"  flood.  Of  course,  many  of  you 
In  this  area  are  aware  that  a  great  deal  of 
local  Interest  began  to  consoUdate  in  orga- 
nizations like  the  Arkansas  Basin  Associa- 
tion. Some  of  you  were  pioneers  in  those 
early  efforts  at  generating  action  on  the  Ar- 
kansas. The  "27"  flood  didn't  produce  a  lot 
of  legislation,  interestingly  enough.  It  took 
the  "37"  flood  to  really  kick  the  legislation 
loose,  and  following  the  "37"  flood  we  had 
some  of  the  most  comprehensive  river  devel- 
opment legislation  in  the  history  of  this 
country.  In  fact.  If  you  look  carefully  at  the 
authorized  projects  In  the  Little  Rock  Dis- 
trict, some  of  which  are  still  authorlr«id  but 
not  constructed  even  today,  that  authoriza- 
tion dates  to  1938.  1938  was  a  landmark 
year  as  far  as  Congressional  authorization 
for  action;  action  that  was  primarily  moti- 
vated then  by  a  need  for  flood  control. 

It  wasn't  until  1946  that  Congress  au- 
thorized the  McClellan-Kerr  Arkansas  River 
Navigation  System  project.  Even  then  the 
Idea  of  a  big  navigpitlon  system  for  com- 
mercial navigation  was  really  secondau:^  to 
most  people.  The  real  emphasis  then  was  to 
harness  the  river  to  prevent  recurrence  of 
the  floods  of  1927,  1937,  or  subsequently  of 
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1943  and  1945.  It  didn't  take  long  In  the  ini- 
tial studies  In  the  late  40s  for  the  idea  of 
commercial  navigation  to  reaUy  take  hold. 
Some  recognized  that  there  was  something 
here  that  was  really  worth  pushing;  and 
through  their  Influence  and  with  their  en- 
couragement, the  Corps  began  to  focus  more 
and  more  on  the  utilization  of  this  river  as  a 
navigation  link  as  part  of  our  inland  water- 
way system.  As  you  all  know,  it  took  many 
years  and  a  lot  of  dedicated  effort,  partly 
from  people  in  this  room,  and  I  like  to  think 
some  competent  engineering  on  the  part  of 
the  Corps  of  Engineers,  for  the  dream  to  be 
realized.  Construction  of  the  largest  water 
resource  development  project  ever  under- 
taken by  the  Corps  finally  got  underway  in 
1957.  In  "69"  we  opened  the  culmination 
of  a  long  history — a  river  system  which  is 
quote  "controUed."  However,  like  with  any 
wild  beast,  control  Is  relative.  You  may 
think  you've  got  it  controlled  but  every  now 
and  again  she  proves  we  don't  have  her  en- 
tirely In  harness.  This  last  spring  was  a  good 
example  o£  her  proving  that. 

This  river  that  we  opened  in  1969  doesn't 
look  at  aU  like  that  the  Comet  saw  when  it 
nosed  its  way  up  in  1820.  For  one  thing,  it's 
not  In  the  same  location.  If  you  ever  need 
proof  as  to  the  wandering  ways  of  the  Arkan- 
sas River,  get  up  sometimes  and  fiy  over  this 
valley  and  you  will  see  remarkable  patch- 
work evidence,  historical  evidence  that  goes 
back  over  hundreds  of  years,  even  thousands 
of  years,  to  show  where  the  Arkansas  River 
has  been  in  the  past.  Of  course,  that  pre- 
sented one  of  the  major  challenges  for  con- 
trolling It  and  making  it  visable.  You  cannot 
let  it  wander  if  you're  going  to  navigate  on 
it.  You  reaUy  can't  let  it  wander  if  you're 
going  to  go  ahead  and  develop  the  land  adja- 
cent to  it  and  if  you're  going  to  control  flood- 
ing. So  the  biggest  challenge  was  to  get  It  in 
a  given  channel  and  keep  It  there.  She  has 
t>een  wandering  for  so  many  thousands  of 
years,  she  doesn't  like  to  do  that — Just  stay 
in  one  channel.  But,  overaU,  I  believe  we  now 
have  the  river  fairly  well  regulated. 

We  are  Just  finishing  6  years  of  operation. 
I  don't  know  If  you  all  realize  that  or  not. 
About  5  years  of  operation  on  the  river  since 
it  was  opened  in  1969.  There  is  still  some  rec- 
reatlontil  development  and  some  bank  sta- 
bilization work  to  do  and  some  other  things 
to  do  regarding  navigation  operations,  but 
the  basic  structural  control  of  the  river  V"m 
been  complete  for  about  6  years.  I  have  a 
summary  for  you,  a  few  facte  and  figures  as 
to  what  it  is  today — 5  years  after  the  proj- 
ect was  eesentially  complete. 

In  the  flood  control  area,  this  year  alone 
in  the  Arkansas  portion  of  the  basin  about  12 
million  dollars  worth  of  damages  were  pre- 
vented. That  is  with  the  upstream  dams  in 
Oklahoma  and  with  the  levees  and  the  chan- 
nel Improvement  works.  The  average  flood 
control  benefits'  that  were  used  to  justify  this 
project  (and  it  was  justified  on  a  cost  vs. 
benefit  basis)  were  7  million  dollars.  Benefits 
this  one  year  alone  were  nearly  two  times  the 
average  annual  benefits.  Historical  perform- 
ance in  these  6  years  shows  that  the  system 
has  produced  more  annual  flood  control  ben- 
efits than  we  had  planned  for.  Remember, 
back  in  the  history  of  tMs  river  and  of  the 
Mississippi,  the  flood  control  problem  was  the 
real  basic  emphasis  for  the  initial  interest  in 
legislation.  It  has  done  pretty  well  in  what 
it  was  designed  to  do  In  flood  control.  We'll 
not  eliminate  floods  because  nobody  can  pre- 
dict the  amount  of  rain,  but  we  can  certainly 
control  floods,  and  the  project  has  proven 
that. 

Incidentally,  there  is  one  flooding  paradox 
I've  talked  vtrltb  the  Commission  about  be- 
fore. I  will  mention  it  again  since  there  are 
some  who  may  not  have  been  in  on  those 
earlier  conversations.  Colonel  Maynard  can 
testify  that  there  wasn't  much  water  when 
he  was  here  as  District  Engineer  and  was 
building  this  system.  As  a  matter  of  fact. 


179 

the  60's  were  pretty  dry.  About  the  time  they 
closed  the  river  and  finished  the  bulk  of  the 
work  in  '69.  they  t>egan  to  get  some  rains. 
Ever  since  then,  every  year,  including  this  ' 
year  which  was  somewhat  of  a  record  event, 
we've  had  a  lot  of  water.  The  water  has  been 
backed  up  on  low  bank  areas  where  appar- 
ently it  frequently  was  in  earlier  years.  Many 
people's  memories  may  have  forgotten  that. 
Many  people  equated  the  closing  of  the  river, 
or  the  closing  of  the  last  lock  and  dam  with 
the  recent  high  water.  Prom  1969  on,  the 
water  has  been  a  lot  higher  than  it  was  in 
1968,  1967,  1966,  1966.  and  on  back,  but  it  is 
because  of  rainfall,  not  the  project.  It's  quite 
an  interesting  thing  to  talk  to  a  farmer  who 
has  been  farming  a  piece  of  land  say  for  15 
years,  and  tells  me  honestly  that  he  couldn't 
remember  a  time  when  the  water  was  at 
that  point  on  his  land  prior  to  closing  the 
last  dam.  I  said  when  did  you  first  start 
planting,  and  he  said  1961.  It  is  an  interest- 
ing paradox  and  it  is  hard  to  convince  blm 
that  the  rain,  not  the  project,  caused  the 
fioodlng. 

Next,  let  me  talk  about  recreation.  Tom. 
it  sounded  like  you  were  giving  my  flood 
plain  management  speech  when  you  started 
off  with  the  history  of  our  country  and  our 
rivers.  You  brought  out  something  very  Im- 
portant— balanced  use  of  this  resource.  Of 
course.  It  was  envisioned  In  the  authoriza- 
tion for  this  project  that  there  wovUd  be 
recreation.  I  am  mentioning  this  now  and 
I  would  like  particularly  the  Waterways 
Commission  to  focus  on  what  I  am  saying 
because  I  am  going  to  come  back  to  it  at 
the  end  because  there  are  some  challenges 
here,  I  think,  for  the  Commission.  Recrea- 
tion Is  not  going  away.  It  1b  going  to  be  one 
of  the  major  uses  of  the  river — in  terms  of 
numbers  of  people  and  numbers  of  dollars. 
You  say,  how  could  It  begin  to  compete  with 
commercial  navigation  as  a  revenue  pro- 
ducer or  Income  producer?  There  were  a 
little  over  five  million  readily  Identiflable 
recreation  users  that  visited  the  river  last 
year,  when  only  about  half  of  the  total  nvun- 
ber  of  parks  that  we  are  going  to  put  in  had 
been  completed.  Five  million  visitors,  and 
we  didn't  count  them  all. 

Have  you  seen  the  boats  on  the  river  this 
year?  I  know  Jim  and  his  people  that  have 
been  out  trying  to  operate  the  tows  up  and 
down  the  river  have  seen  them.  It  wasn't 
nearly  as  bad  as  I  thought  it  was  going  to  be 
this  year.  Maybe  the  gas  shortage,  money 
problems,  or  other  things  did  keep  a  few 
people  off  the  river,  but  you  watch  what  is 
going  to  happen  the  next  few  years  with  the 
number  of  recreational  boats  on  the  river. 
We  know  how  many  we  locked  through  on  a 
given  summer  weekend  at  Murray,  and  you 
wouldn't  believe  it.  The  same  thing  at  David 
D.  Terry  and  at  No.  18  in  the  Port  Smith 
area.  Recreation  boating,  water  contact 
sports,  which  I  agree  vrtth  Tom,  won't  be 
long  In  coming.  Swimming  in  the  Arkansas 
River  and  water  skiing  are  already  here.  Let's 
be  honest  about  It.  You  go  out  on  any  sum- 
mer day,  and  what  do  you  see  on  the  Ar- 
kansas River?  People  swUnmlng  and  water 
skiing.  It  scares  me  to  death  and  again  I'm 
going  to  get  back  to  this  at  the  end  because 
It  is  a  challenge  to  the  Waterways  Com- 
mission. Some  guy  in  one  of  these  jet-pow- 
ered recreation  boats  coming  out  to  play 
on  the  wake  of  one  of  the  barges  carrying 
coal  down  the  river  or  oil  up  hits  that  wake 
and  flips  and  disintegrates.  They  don't  un- 
derstand that  you  cannot  turn  a  tow  off  and 
stop  It  dead  still.  Somebody  has  to  take  into 
consideration  what  is  happening  and  it  has 
got  to  be  the  recreation  boat.  It  cannot  be 
this  1200  horsepower  towboat  with  Its  7  or 
8  barges  or  whatever  it  is  pushing  because 
h  'cannot  stop  on  a  dime.  We  have  a  trans- 
port Uon  problem  and  again  the  Waterways 
Commission  has  a  role  to  play  here. 

We  now  have  36  parks  completed  on  this 
river  and  I  am  talking  about  just  In  Ar- 
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lunxas;  and  23  are  under  construction.  THat 
means  wben  we  are  all  flnlsbed,  we  will  have 
69.  There  are  8  more  authorized  for  future 
development  on  a  coet  sharing  basis.  Boyd 
Point  Lb  one  of  these  and  I  think  the  people 
of  Pine  Bluff  are  aware  of  this.  A  total  could 
be  as  high  as  67  parks.  Corps  of  Engineers 
operated.  Actually,  not  67  because  those  8 
would  have  to  be  operated  by  the  local  entity 
that  cost  shared.  Many  of  these  are  good 
sized  parks,  and  many  of  them  will  be  larger 
than  they  are  now.  Some  of  them  are  fairly 
small  In  the  initial  stage  of  development, 
but  ultimately  with  money  and  with  cost 
sharing  contributions  will  be  a  lot  larger.  We 
anticipate  the  visitation  to  these  parks  alone 
in  5  years  could  easily  exceed  7  or  8  million 
people,  just  in  tte  Corps  operated  parks. 
This  is  based  on  our  experience  and  we  have 
experience  arovmd  our  lakes  where  we  have 
parks  of  comparable  size  with  comparable 
facilities.  I  think  the  visitation  around  Table 
Rock  with  21  parks  is  abou^.  6  million  people. 
We  will  have  69,  ultimately  67  parks  along 
the  Arkansas  River  in  Arkansas.  It  doesnt 
take  much  imagination  to  think  what  the 
visitation  could  be.  Just  think  how  much 
closer  these  parks  are  to  the  major  popula- 
tion centers.  This  recreation  is  good  for  the 
people — the  public  good,  and  It  is  part  of  the 
balanced  development  of  the  river,  some- 
thing we  all  need  to  be  thinking  about. 

I  will  talk  for  a  minute  about  power  be- 
cause It  does  raise  Its  bead.  There  are  two 
power  facilities  on  the  river  in  Arkansas  and 
many  more  up  river  in  Oklahoma.  Dardanelle 
and  Ozark,  not  big  plants,  but  producers, 
because  they  are  runnlng-of-the-rlver  and 
they  produce  a  lot  of  electricity.  Dardanelle 
has  four  units  of  31.000  KW  each  and  the 
Ozark  unit  will  have  Ave  units  of  20.000  KW 
each.  These  plants  should  not  Interfere  with 
or  bother  navigation.  There  is  a  common 
misconception  that  the  power  people  mess 
up  navigation.  They  do  only  to  the  extent 
they  cannot  help  us  get  over  shoals  when  the 
bottom  has  moved  up  above  project  depth. 
But,  when  we  are  at  project  depth  as  de- 
signed below  flat  pool.  It  does  not  make 
any  difference  whether  they  are  generating 
or  not;  there  will  be  at  least  9  feet  below 
flat  pool.  So,  we  are  not  dependent  upon 
the  power  people  to  pass  water  through  Ozark 
or  Dardanelle.  When  we  are  in  a  stage  where 
we  have  receded  from  a  high  flow  and  we 
have  a  lot  of  shoals,  it  Is  helpful  for  them 
to  give  us  water  through  Ozark  and  Dardan- 
elle. The  truth  Is  then  they  can  help  us  get 
across  an  area  that  is  only  6,  6,  or  7  feet 
deep.  We  have  done  pretty  well  this  last 
spring.  The  first  weekend  was  bad.  but  we 
have  done  better  recently  on  that.  Power 
complements  navigation  to  that  extent.  It  is 
nice  to  have  it  there  to  help  bump  over 
shoals  when  we  need  it.  Of  course,  we  can 
also  do  that  ourselves  by  opening  gates  at 
dams  where  there  is  no  power  being  gener- 
ated, hot  we  frequently  depend  on  power 
releases  to  put  the  water  in  the  river  to  use 
for  that  purpose. 

Now.  I  will  talk  about  naTlgatlon  at  pres- 
ent. I  have  some  figures  for  you  that  might 
be  of  interest.  You  all  know  and  have  seen 
the  chart  that  I  have  put  up  many  times 
that  shows  the  growth  of  navigation  since 
the  river  was  opened  for  that  purpose,  it  la 
about  a  46-degree  angle  and  since  we  are 
starting  low  and  moving  up,  it  is  a  big  per- 
centage increase  each  year  for  the  first  few 
years — about  30  percent — and  sounds  great. 
It  is  great;  the  important  thing  is  that  it 
has  been  a  steady  increase.  So  far  this  year 
we  have  had  a  bad  first  6  months,  but  I  hav« 
some  interesting  news  about  the  last  few 
months.  July,  including  Internal  tonnage, 
exceed^  July  last  year.  The  August  total 
tonnage  did  not.  Internal  trafllc;  rock,  sand, 
and  gravel  was  down  in  comparison  with  Au- 
gust last  year.  Therefore,  the  total  was  not 
as  great.  But  the  inbound-outbound  trafllc. 
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the  Items  leaving  the  syst  em  and  entering 
the  system,  the  kind  of  trafl  :c  that  ultimately 
we  are  going  to  have  U.  depend  on  for 
growth  in  this  area  as  ths  real  bread  and 
butter  traffic,  was  the  high*  st  single  month's 
total  since  the  river  has  be^n  open.  Septem- 
ber inbound-outbound  exceeded  that  by  an- 
other 30,000  tons.  SepteiAber  is  now  the 
highest  inbound-outbound  month  on  record. 
September  this  year  Is  24  p  trcent  above  Sep- 
tember a  year  ago.  And  nov,  even  consider- 
ing the  first  part  of  the  ]  ear  when  things 
were  really  tough,  we  are  4  jercent  above  the 
first  9  months  last  year  n  this  Inbound- 
outbound  total.  The  intemi  1  trafllc,  the  rock, 
sand,  and  gravel,  is  still  d^wn.  The  biggest 
increase  has  been  in  the  pe  troleum  and  soy- 
beans. The  others  are  abc  ut  holding  their 
own,  but  there  is  a  big  dra  3  off  in  coal.  The 
important  part  of  this  st  itistlc  is  that  it 
shows  a  remarkable  and  h  )ped  for  increase 
in  commercial  use  of  the  river.  When  you 
look  at  last  year,  Novemb4  r  and  December, 
again  as  those  of  you  on  th  i  river  remember, 
were  bad  months.  The  toti  1  tonnage  in  No- 
vember and  December  of  li  st  year  was  way, 
way  down.  If  we  have  reas<nable  weather  in 
October,  November,  and  December  this  year 
and  I  wotild  not  have  belK  ved  I  could  have 
predicted  this  3  months  e  go,  I  think  that 
our  total  tonnage  this  year  is  going  to  come 
close  to  our  total  tonnage  la  st  year.  We  might 
even  maintain  that  4S-deg  ee  growth  curve. 

We  have  learned  a  great  d  sal  about  naviga- 
tion. I  am  not  going  to  belal  tor  what  happens 
after  a  major  rise,  but  I  do  <  irant  you  to  know 
we  have  documented  thing^  a  lot  better  as  to 
where  our  problem  areas  ard  and  we  are  going 
to  run  an  analysis  using  ou  r  computer  when 
we  are  all  finished  to  find  out  where  the 
greatest  payoff  is  as  far  as  dredging.  I  have 
every  area  that  has  shoaled;  how  long  it  was, 
how  long  it  took  to  dredge  it,  how  many 
groundings  there  were  thafl  we  know  about. 
With  the  cooperation  of  tha  Industry,  I  have 
now  been  able  to  correlate  uioal  areas  where 
we  had  to  dredge  and  groundings.  We  learned 
something  that  surprised  everyone  in  my 
office.  That  is,  soma  of  the  areas  that  had  the 
worst  shoaling,  where  we  wefe  dolog  the  most 
dredging,  were  not  the  araas  that  had  the 
biggest  problem  with  grouidings.  The  area 
that  had  the  biggest  problfm  with  ground- 
ings Is  where  the  channel]  apparently  had 
characteristics  about  it  thut  lent  itself  to 
difficulty  for  the  people  cberating  on  the 
river.  We  now  are  beginning  jto  identify  where 
the  real  problems  are  as  far  as  we  are  con- 
cerned on  channel  malnteiuince,  and  we  are 
going  to  confirm  this  with  tie  industry  when 
we  are  finished.  This  chanpel  maintenance 
tabulation  ts  helpful  in  anoi;her  way;  It  con- 
firmed what  I  think  I  told  you  a  long  time 
ago.  Prom  the  time  the  wat^  dropjjed  out  on 
the  6  th  of  July  and  we  startted  to  have  a  rash 
of  groundings,  it  was  the  1  >tb  of  August  or 
about  40  days  until  the  la  st  large  number 
of  groundings  occurred.  1  here  were  some 
scattered  ones  up  until  4 !  September,  but 
these  were  very  isolated  incidents.  The  one 
on  the  4th  of  September  hiippened  to  be  a 
barge  that  was  well  over  dmft  as  far  as  the 
river  capacity  so  it  waent  too  B\irprislng. 

Something  else  came  out  p{  the  study  that 
I  think  is  encouraging  to  mk  and  I  think  the 
people  on  this  river  deserva  something  of  a 
pat  on  the  back  because  l&ey  have  oon- 
trlbuted  to  making  it  possil^e.  Whatever  has 
happened  since  I  last  talkep  to  the  Water- 
ways Commission,  and  what«?or  efforts  you  In 
the  Commission  and  the  indiistry  have  made, 
they  certainly  paid  off.  Ev0n  though  thei« 
are  stUl  channel  obstructloits,  and  there  are 
in  quite  a  few  places,  we  hate  had  a  remark- 
able lack  of  any  Instances]  of  any  kind  at 
serious  grounding  problems  since  the  4th  of 
September,  and  actually  since  the  middle  of 
August  when  the  last  big  ji^oblem  occxirred. 
This  is  In  spite  of  the  fact  t  aat  we  have  had 
four  dredges  working  all  thi  i  time,  and  they 
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are  still  out  there,  still  working,  and  we  stlU 
have  channel  obstructions.  J  The  second  re- 
markable thing  is  that  we  have  bad  almost 
no  accidents.  Last  year  one  of  the  first  things 
that  I  got  exposed  to  when  I  {got  here  was  the 
problem  with  the  dredges  fiot  moving,  not 
getting  out  of  the  way,  a 
having  trouble  with  them 
them.  Not  Just  the  towboat 
boats  too.  I  want  you  to  ] 
been  almost  no  such  Instances,  and,  Paul,  I 
think  the  Waterways  Commission  should  take 
note  of  this.  The  Industry  certainly  deserves 
a  pat  on  the  back,  also  I  thiiik  the  recreation 
boaters  and  the  dredges  do  too  to  some  ex- 
tent. It  Is  so  different  thap  before  that  I 
really  think  it  deserves  commendation  and 
a  pat  on  the  back  becaus^  however  it  has 
come  about,  it  Is  a  very  conMnendable  record. 

We  have  more  bank  stabilization  to  do  as 
I  told  you,  and  we  are  studying  now  where  to 
put  it.  We  have  little  odds  a^d  ends  to  do  as 
far  as  channel  malntenance.lwhatever  we  are 
doing,  we  will  coordinate  it  with  the  Com- 
mission and  with  the  Industry  and  try  to  do 
a  good  job  of  it.  J 

Now  some  other  aspects  olj  navigation  have 
to  do  with  river  induced  development. 
Again,  Tom  talked  a  little]  bit  about  this. 
You  all  know  about  the  Ceno  plant;  Wally 
certainly  does,  and  what  ttiat  is  going  to 
mean.  I  can  give  you  a  d^zen  similar  ex- 
amples in  the  State  of  ArKansas.  Your  fig- 
ures, Tom,  were  from  1960  to  1970.  I  am  no 
expert  in  this  area,  and  I  [have  only  been 
here  a  little  over  a  year,  but  I  can  tell  you 
In  one  year's  time  what  I  h«ve  seen  in  terms 
of  people  who  have  either  committed  them- 
selves or  who  are  about  td  commit  them- 
selves to  come  into  this  aaea.  I  think  you 
are  going  to  find  the  growtti  percentages  In 
the  70*8  are  going  to  far  outstep  what  you 
quoted  to  us  In  the  60's.  tt  seems  to  me 
that  we  are  almost  on  the  ^'erge  of  a  stam- 
pede In  some  areas  in  terms  of  people  want- 
ing to  come  in  and  take  alvantage  of  the 
river  and  the  opportunities  gt  offers,  and  this 
presents  some  real  problem^.  Did  you  know 
that  we  have  already  permitted  38  p<»rta 
along  the  Arkansas  River  |n  the  State  of 
Arkansas?  They  call  them  all  ports,  but  only 
a  few  like  Little  Rock,  Pine  Bluff,  Port  Smith, 
and  Dardanelle  I  guess  you  would  say  are 
true  ports.  But,  by  our  deflation  there  are 
38  ports  and  10  major  marinas  already  per- 
mitted, and  we  have  also  Issued  permits  for 
77  other  miscellaneous  structures,  utility 
outfalls,  and  other  kinds  6f  items  In  the 
river.  Now  what  I  am  tell^ig  you  is  there 
are  many  things  going  intd  that  river  and 
along  that  river  and  it  is  {something  that 
is  a  joint  concern.  Tom  says  in  the  final 
analysis  of  Governor  Bumpers,  it  has  to  be 
the  local  Interests,  the  local  governmental 
agencies,  the  local  planning  entities  that 
must  decide  what  should  b«  done  and  hold 
their  own  people  to  the  llnej  The  State  cant 
really  dictate  this.  I  certaiifly  agree  that  It 
takes  this  local  Interest,  tliis  local  action, 
That  local  Interest  also  hu  to  have  long 
range  vision  and  what  I 
angle  lenses  on  their  eyes, 
it  Is  going  to  be  all  of  oi 
how  many  ports  go  in  aloi 
River.  I  think  it  is  going 
tlnent  to  the  people  of  Pine  Bluff  as  to  how 
many  ports  there  are  betw^n  Port  Smith 
and  the  mouth,  as  It  is  to  thie  people  of  Port 
Smith  and  the  people  of  Little  Rock.  There 
has  got  to  be  some  balance  here.  How  many 
ports  should  we  have — 100,1150,  200,  38?  I 
think  the  Waterways  Comnlisslon  needs  to 
think  about  this  and  I  would  solicit  and 
urge  their  consideration  of  tUls.  It  ties  to  the 
Oovemor's  desire  that  the  beople  come  to 
grips  with  the  problems  of  I  land  use  man- 
agement and  development  ilong  the  river, 
beca\ise  that  Is  what  you  ai^  really  talking 
about  when  you  are  making  a  decision  about 
a  pent,  or  a  barge  loading  fa  clllty.  So,  when 
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someone  comes  to  me  individually  and  says 
all  I'd  like  to  do  is  dig  a  little  place  back 
in  here  wide  enough  for  two  barges  that 
we  can  off  load,  that's  Just  one  Isolated  little 
request  at  mile  such  and  such  (and  I  get 
a  lot  of  those  Isolated  little  requests).  What 
do  you  think  that  means?  Barges  are  un- 
loading there  for  some  reason,  something  is 
coming  off  of  them,  something  Is  happening 
in  that  area,  and  it's  like  that  pebble  in  the 
water  again — the  ripples  go  and  go  and  go. 
We  all  need  to  work  together,  local  entities, 
local  port  authorities,  local  municipalities, 
the  Waterways  Commission,  the  State  with 
Its  overall  guidance,  and  we  with  our  ulti- 
mate authority  to  say  "Yes"  or  "No"  as  to 
whether  or  not  the  port  goes  in  there  or 
doesn't  go  In.  We  have  to  decide  as  to  how 
we  want  this  thing  to  develop,  remembering 
that  we  dont  want  wall-to-wall  ports  or 
smokestacks.  We  do  have  at  least  those  59 
parks  and  perhaps  a  few  others,  plus  the 
Hollow  Bend  Wildlife  Refuge  and  a  lot  of 
other  places,  where  people  can  still  go  and 
recreate  and  enjoy  themselves;  it  is  a  mul- 
tiple use  facility.  This  river  induced  de- 
velopment needs  to  be  controlled  now,  not 
10  years  from  now. 

Now  the  futiire  from  my  perspective,  and 
again  I  am  no  expert  in  the  area  of  Indus- 
trial development  of  commercial  develop- 
ment or  recreation.  I  know  a  little  bit  about 
them  because  we  deal  with  them,  and  I  do 
have  some  gut  feelings  from  what  I  see.  If 
I  were  going  to  pick  a  place  that  has  an 
unlimited  future  in  this  country.  It  Is  right 
here  in  the  heartland  of  the  Arkansas  River 
Basin  with  that  river  pointing  up  into  Ok- 
lahoma. It  has  potential  uses  that  have  not 
been  conceived  yet.  You  do  not  disrupt  ex- 
isting transportation  patterns  overnight. 

You  do  not  suddenly  stc^  using  estab- 
lished rail  or  highway  transportation  pat- 
terns Jvist  because  somebody  has  built  a  1.2 
billion  dollar  water  system  that  goes  to 
Catoosa.  But  ultimately,  those  patterns  will 
change;  maybe  not  In  the  first  6  or  10  years. 
You  know  m  our  studies  for  this  rlv»r,  they 
projected  at  the  time  the  study  was  done, 
and  it  went  back  to  1954,  that  this  area 
could  support  commercial  river  traffic  up  to 
13  million  tons  a  year.  That  was  based  on 
then  existing  economic  conditions  as  rea- 
sonably projected.  The  truth  is,  last  year  by 
1972  we  were  already  over  6  million  tons, 
and  this  year  it  may  be  over  that  if  we  get 
decent  weather  the  next  3  months.  My  point 
Is  that  no  one  looking  at  it  now  would  be- 
gin to  predict  that  the  13  niillllon  tons  is  the 
upper  limit.  In  fact  we  now  see  that 
we  are  going  to  pass  that  probably  very 
soon.  Now  what  the  upper  Umlt  is  the 
State  or  somebody  will  have  to  recompute 
because  it  will  be  based  on  the  now  existing 
economic  conditions.  The  future  as  we  now 
see  it,  and  things  like  the  energy  crisis  all 
enter  into  this  picture.  It  Is  a  different  pic- 
ture than  it  was  15  or  20  years  ago.  Again, 
the  untouched  development  potential  In  this 
part  of  the  country  offers  one  of  the  last 
oasis  to  industry  in  the  United  States,  one  of 
the  last  places  they  can  come.  Even  now,  they 
find  it  a  hard  enough  time  getting  enough 
employees  because  the  job  market  here  is 
getting  tight.  The  boom  is  being  felt  here 
too,  but  the  potential  is  here.  I  think  you 
will  see  that  potential  realized  in  the  future. 

We  need  some  improvements  as  I  told 
you  at  first  along  the  river.  We  need  to  get 
better  fleeting  area  facilities  outside  the 
major  ports.  Right  now,  we  have  only  iden- 
tified two  or  three,  but  I  would  anticipate 
within  the  next  5  years  we  may  develop 
others  that  need  to  have  fleeting  areas.  We 
need  mooring  facilities  upstream  on  all  the 
locks  and  dams,  and  eventually  downstream 
on  all  the  locks  and  dams.  We  need  them 
upstream  above  all  the  movable  bridges.  We 
are  working  in  that  direction  in  oiu-  pro- 
gramming. Let  me  enter  one  note  of  caution 
there.  You  all  are  aware  of  the  national  crisis 
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as  regards  to  inflation  and  the  tremendous 
desire  to  hold  down  Federal  sf>ending.  None 
of  us  should  be  naive  enough  to  think  that 
those  pressures  do  not  exist  in  all  Federal 
agencies  and  do  not  affect  all  of  our  pro- 
grams. Our  program  is  there,  but  I  think 
it  Is  going  to  be  tough  to  get  the  money 
that  we  would  like  for  the  next  few  years. 
It  is  not  Just  \is,  I  think  the  Coast  Ouard 
will  agree  they  are  feeling  the  same  kind  of 
pressures;  any  Federal  agency  would  agree 
that  they  are  facing  the  same  kind  of  dif- 
ficulties. We  know  that  we  need  more  bank 
stabilization;  we  need  some  safe  harbors, 
particularly  In  Dardanelle  and  Ozark;  we 
need  to  solve  the  nK>oring  problem  at  in- 
tervening points  in  the  pools;  and  we  need 
to  find  out  how  that  is  going  to  be  done. 
We  are  all  working  toward  all  of  these.  We 
need  to  make  sure  that  all  the  dikes  that  are 
half  submerged  or  all  submerged  are  marked 
in  some  way.  We  need  to  figure  out  a  more 
permanent  way  of  marking  the  navigation 
channel  at  higher  flows.  The  Coast  Guard 
and  I  have  been  talking  about  that.  We  will 
And  a  solution.  These  things  will  make  It 
even  better  and  easier  to  navigate. 

What  does  this  mean?  This  means  that  the 
pressures  for  use  and  development  are  going 
to  get  greater  and  greater.  There  are  going 
to  be  more  recreational  boats  each  year,  more 
potential  interference  with  commercial  traf- 
fic. I  can  envision  the  day  when  we  will  have 
to  schedule  lockages  for  recreational  boats, 
and  the  day  may  not  be  too  far  away,  in 
order  to  make  sure  we  do  not  Interfere  with 
commercial  traffic.  We  are  going  to  need  help 
to  make  sure  the  river  is  developed  the  way 
the  local  people  want  It  and  the  way  the 
State  wants  it.  We  are  there  as  the  tool, 
the  servant,  to  do  it.  We  are  looking  to  the 
local  Interests,  the  Waterways  Commission, 
and  the  State  for  guidance  as  to  bow  you 
want  it.  We  are  a  Federal  agency  opeftitlng 
and  maintaining  a  system. 

We  are  going  to  need  your  help  on  the 
safety  issue.  We  ned  to  learn  bow  to  control 
recreation  boating,  put  some  teeth  in  laws 
perhaps.  TTiere  are  going  to  be  conflicts,  but 
they  have  to  be  faced.  We  are  going  to  need 
your  help  in  identifying  where  the  ports 
should  go  and  how  many  there  shovild  be. 
I  am  talking  now  specifically  to  the  Water- 
ways Commission;  I  am  asking  for  help. 
Throughout  this,  1  say  "we" — I  am  really 
saying  the  Corps  and  the  Coast  Guard,  be- 
cause we  have  to  work  together  to  solve  all 
of  these  problems,  the  channel  markings,  the 
port  locations.  They  all  Influence  both  the 
Coast  Guard  and  us.  I  am  asking  for  your 
help  and  offering  otu-  absolute  cooperation. 
When  we  get  through,  the  sky  Is  the  limit. 
There  is,  as  I  see  it,  great  potential  for  de- 
velopment along  this  river.  The  kind  of  de- 
velopment that  years  from  now,  Tom  and 
all  of  us  would  like  to  look  back  on  and  say, 
"We  are  proud  of  it,  we  did  it  the  way  we 
really  wanted  to  do  it.  It  did  not  run  us,  we 
ran  it." 


ANDREW  M.  LEWIS.  JR. 


HON.  GOODLOE  E.  BYRON 

OF   MABIXAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  21,  1974 

Mr.  BYRON.  Mr.  Speaker.  January  10. 
the  State  of  Maryland  lost  one  of  its 
most  distinguished  sons  with  the  passing 
of  Andrew  M.  Lewis,  Jr.,  president  of  the 
Maryland-District  of  Columbia  AFL- 
CIO. 

Andy  Lewis  first  entered  the  labor 
movement  as  an  oflftcial  with  Local  180  of 
the  United  Glass  and  Ceramics  Workers 
of  North  America,  which  he  Joined  while 
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employed  at  PPG  Industries  in  his  na- 
tive Cimiberland,  Md.  He  was  elected 
president  of  that  local  and  later  secre- 
tary-treasurer of  the  Maryland-District 
of  Columbia  APL-CIO.  Last  August  he 
was  elected  president  of  that  organiza- 
tion. 

Andy  will  be  missed  not  only  by  those 
who  knew  him  and  worked  with  him  in 
the  labor  movement  but  also  by  his  many 
friends  in  Cumberland.  He  was  a  trustee 
of  Allegany  Community  College,  a  mem- 
ber of  the  Governor's  Advisory  Commis- 
sion on  Unemployment  Security,  and  a 
board  member  of  the  Allegany  County 
United  Pimd.  Andy  Lewis'  family  and 
friends,  I  am  sure,  are  proud  of  his  many 
actiievements  in  Cumberland  and  the 
State. 


CONGRESSMAN  WOLFF'S  NEWS- 
LETTER 


HON.  LESTER  L.  WOLFF 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  21,  1974 

Mr.  WOLFF.  Mr.  Speaker,  I  distribute 
a  newsletter  to  my  constituents  in  a  con- 
tinuing effort  to  keep  them  up  to  date  on 
my  activities  in  Washington  as  their 
representative  and  to  get  the  benefit  of 
their  tliinking  on  major  issues.  At  this 
point  in  the  Record.  I  would  like  to  share 
my  most  recent  newsletter  with  my  col- 
leagues for  their  Information: 
Newslktteb 

Dear  Friend  and  Constituent,  " 

Today,  there  is  often  little  opportunity  for 
the  average  citizen  to  have  a  voice  In  the 
decision-making  process  of  o\ir  government, 
but  you  may  be  assured  that  your  concerns 
and  views  on  current  issues  are  of  paramount 
Importance  to  me  as  your  Representative  In 
Washington. 

•  In  recent  months  you  received  two  sep- 
arate opinion  surveys  In  my  newsletter — 
surveys  I  undertook  in  the  sincere  hope  they 
would  serve  as  a  direct  line  of  two-way  com- 
munication with  you  to  provide  me  with  a 
knowledge  of  your  sentiments.  The  replies  I 
have  received  indicate  this  purpose  has  been 
weU  met  and  again  I  thank  those  of  you  who 
participated. 

This  newsletter  focuses  on  the  results  of 
these  surveys  and  a  summary  of  my  views  and 
current  actions  In  the  Congress  relevant  to 
each  question  and  answer.  There  were  3246 
responses  to  the  flrst  survey,  a  2.3  percent 
return  which  is  considered  average  by  direct 
mail  standards. 

(Q.)  What  do  you  consider  to  be  the  three 
most  serious  problems  affecting  your  com- 
munity today? 

(A.)  1.  Crime  and  drugs.  40.9%;  2.  Inflation 
and  cost  of  living  expenses  (food,  medical, 
etc.).  37.2%;  3.  Pr<^>erty  taxes,  9.7%;  other, 
12.2%. 

This  survey  (taken  before  the  energy  crtsis 
peaked)  indicated  that  the  spread  of  violent 
crime  and  drug  abuse  and  the  plight  of  in- 
nocent victims  of  crime  remain  the  number 
one  concern  in  both  our  suburban  and  urban 
communities  today.  I  am  convinced,  more 
than  ever,  that  the  only  way  we  wiU  stem 
this  growing  Incidence  of  crime  Is  to  attack 
the  root  of  the  evil  by  beeflng  up  our  law 
enforcement  training  and  manpower  pro- 
grams, eradicating  the  drug  menace  at  its 
source,  providing  greater  employment  and 
housing  opportunities  and  by  strengthening 
our  penal  system  through  court  reform  and 
rehabilitation  services.  However,  our  citizens 
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must  be  protected  while  we  strive  to  effect 
changes  needed  to  erase  the  social  Ills  that 
spawn  crime. 

LegislaUon  I  co-authored  to  provide  tax 
deductions  to  cover  costs  of  installing  crime 
prevention  devices  In  homes  and  businesses 
and  to  afford  tax  relief  for  theft  losses  and 
related  medical  expenses  Is  to  be  Included  by 
the  House  Ways  and  Means  Committee  in 
the  new  tax  reform  measures  to  come  before 
Congress  this  session. 

As  Chairman  of  the  House  Subconunlttee 
on  International  Narcotics  Control,  I  am 
gratified  to  report  that  my  amendment  to 
Impose  trade  sanctions  against  foreign  na- 
tloas  that  do  not  cooperate  In  our  efforts 
to  halt  the  narcotics  traffic  has  been  Included 
In  the  1973  Trade  Reform  Act  and  that  my 
profKJS&l  to  mandate  strict  control  over  the 
manufacture  and  distribution  of  acetic  an- 
hydrite, the  essential  ingredient  In  the  pro- 
duction of  heroin,  has  been  adopted  by  Inter- 
pol, the  International  police  organization.  I 
intend  to  vigorously  pursue  this  frontal  at- 
tack on  the  illegal  traffic  of  drugs  to  our 
shores  for  I  believe  that  If  we  are  to  curb 
"crime  In  the  streets",  we  must  first  contain 
the  wave  of  drug  addition  that  Is  responsible 
for  more  than  70  percent  of  tb«  lawlessness 
In  our  communities  today. 

Our  coiirts  also  must  share  a  greater  re- 
sponsibility by  Imposing  more  meaningful 
prison  sentences  on  convicted  criminals — 
not  merely  periods  of  time  subject  to  early 
parole,  as  so  often  Is  the  case.  In  reality,  the 
procedure  of  early  parole  acts  as  an  induce- 
ment for  the  crlmln&l-mlnded  to  pursue 
Illegal  acts  upon  his  release.  Prison  terms 
•hould  be  consistent  with  the  crime  and  pro- 
vide as  well  for  Increased  rehabilitation  ef- 
forts. 

(Q)  Do  you  favor  federal  controls  over 
the  sale  of  weapons? 

(A)  Handguns:  yes,  88%;  no,  9%;  no 
opinion,  3%.  Shotguns  and  rifles:  yes  76^;  no 
19%;  no  opinion.  5%.  Dangerous  knives:  yes, 
84%;   no,  10%;  no  opinion,  6%. 

I  believe,  too,  that  we  must  curtail  the 
easy  availability  of  firearms  and  other  weap- 
ons. As  you  are  aware.  Congress  has  passed  a 
number  of  measures  to  curb  the  mall  order 
traffic  in  long  guns  and  pistols  but  they  are 
only  half-steps  that  do  not  meet  the  prob- 
lem bead-on.  I  am  hopeful  that  stronger 
measures  will  be  enacted  soon  to  deal  with 
the  registration  and  licensing  of  all  fire- 
arms and  ammunition.  In  addition,  I  recently 
introduced  legislation  to  prohibit  the  mall 
order  sale  of  switchblade  and  other  danger- 
ous knives  to  minors,  a  follow-up  move  to 
my  bill  calling  for  a  ban  on  the  manufacture 
and  distribution  of  these  murderous  weapons 
which.  In  no  way  can  be  categorized  as  hunt- 
ing or  fishing  tools — they  have  no  other  pur- 
pose than  to  threaten  or  kill. 

(Q.)  What  new  federal  legislation  would 
you  like  Congress  to  enact? 

(A.)  Stronger  antl-crlme  and  narcotics 
laws,  greater  gun  control,  strict  penalties  for 
convicted  criminals  and  court  revision. 
S9.1  % ;  tax  reforms  to  include  the  elimination 
of  farm  subsidies,  oil  depletion  allowances 
and  tax  "loopholes",  16.6%:  Increased  Social 
Security  benefits  for  the  aging,  13.1%;  curbs 
on  inflation  with  price,  wage  and  rent  con- 
'  trolB,  12.7%;  other  (national  health  Insur- 
ance plan,  federal  laws  to  control  political 
campaign  contributions,  public  flnanclng  of 
campaigns,  curbs  on  Presidential  powers,  aid 
to  education,  mass  transit,  pension  and  wel- 
fare reform) .  19.6%. 

In  the  area  of  long  overdue  tax  reform,  I 
support  measures  to  plug  "loopholes"  and 
assure  that  every  person  pays  fair  and  equi- 
table federal  taxes.  I  am  sponsoring  efforts  to 
effect  tax  relief  meaauree  for  the  overbur- 
dened wage  earner,  homeowner,  tenant  and 


EXTENSIONS  OF 


REMARKS 


the  elderly.  In  brief,  I  be)  eve  the  Congress 
should  enact  legislation  ti  Include: 

Tax  deductions   for   coiimuters  who   use 

transit  to  travel  to  wofk; 

Federal  income  tax  deductions  for  per- 
sons who  rent  their  prlnc%)al  residence,  for 
homeowners  who  make  domicile  heating  Im- 
provements (Insulation)  knd  install  antl- 
crlme  devices; 

Tax  exemptions  on  the  :  Irst  $6,000  of  an- 
nual retirement  income,  t  kX  credits  for  the 
cost  of  higher  education  and  non-public 
school  tuition,  and  the  rem  )val  of  Income  tax 
Inequities  for  single  persoi  s  and  for  married 
persons,  both  of  whom  mu  rt  work. 

I  continue  also  to  opp«e  the  program  of 
farm  subsidies,  the  systen  that  pays  our 
farmers  not  to  produce  fcod  while  we  con- 
tinue to  export  vast  quantities  of  foodstuffs, 
particularly  feed  grains,  ab  road  and  there  are 
shortages  of  these  commodities  here  at  home. 
I  am  most  hopeful  that  my  bUl  to  embargo 
these  shipments  will  reo  ilve  prompt  con- 
gressional action,  for  the  le  continuing  ex- 
ports will  only  result  in  I  further  drain  on 
our  nation's  resources. 

I  have  also  Introduced  legislation  to  em- 
bargo the  exports  of  American  oil  and  oil 
products  untU  such  time  as  the  energy  short- 
age Is  alleviated  in  this  comntry.  It  seems  In- 
credible to  me  that  we  continue  to  deplete 
our  resources  as  we  lace  portage  and  pos- 
sible rationing. 

A  subsequent  question  i^as  asked  in  a  spe- 
clal  newsletter  you  received  In  November  to 
ascertain  your  opinion  of  impeachment  pro- 
ceedings. This  questionnaire  resvilted  In  a 
total  21,434  replies,  a  15.5ti  return — an  out- 
pouring that  clearly  dem«instrate6  deep  citi- 
zen Interest  In  this  serious  matter. 

(Q)  Do  you  favor  impeachment  of  the 
President  of  the  United  States? 

(A)  Tes,  48.8%  (43.8%i^lor  Impeachment, 
5%  fftr  resignation);  no.    »0.2%;  no  opinion, 

1%. 

I  undertook  this  second  survey,  not  only 
to  gain  yoiir  views  but,  i  lore  Important,  to 
specifically  provide  you  w1  th  a  vehicle  to  ex- 
press your  opinions  to  tie  House  Judiciary 
Conunlttee,  now  In  the  >rocess  of  holding 
hearings  on  whether  or  nc  t  there  Is  Justifica- 
tion for  the  full  House  to  consider  impeach- 
ment proceedings.  I  believe  your  opinions 
should  be  voiced. 

I  believe  it  Is  vitally  important  In  our 
democracy  to  have  all  vc  ices  heard  and  for 
government  representatli  es  to  provide  op- 
portunities for  citizens  to  express  their 
opinions  and  to  offer  sugg(  stlons  for  resolving 
problems. 

There  were  some  who  Ui  ok  exception  to  my 
even  conducting  this  sur  rey  since  they  felt 
It  was  placing  the  Presl  lent  on  trial  and 
pre-Judglng  him. 

Very  simply,  the  Im]  eachment  process 
means  that  Initially,  an  Investigation  and 
airing  of  the  facts  Is  t  ndertaken  by  the 
House  of  Representatives  '  o  determine  if  suf- 
ficient prlma-facle  evlden  ;e  exists  to  call  for 
a  trial  by  the  United  Stai  es  Senate.  OuUt  or 
Innocence  Is  not  determii  ed  In  the  House  of 
Representatives. 

Personally.  I  believe,  i  s  do  many  of  my 
colleagues,  that  the  Ju  llclary  Conunlttee 
should  proceed  with  Its  !  learlngs  as  rapidly 
as  possible  to  determine  I  r  further  action  by 
the  House  or  Senate  Is  w«  rranted. 

TIMX  CHA]  rOE 

Ask  Your  Congressman;  the  non-partisan, 
public  service  radio  shoftv  moderated  each 
week  by  Congressman  '^olff,  may  now  be 
heard  In  the  tri-state  area  every  Simday 
afternoon  at  5:30  PM  oier  WOR.  The  pro- 
gram features  Congresslopal  and  civic  lead- 
ers discussing  Issues  of 
concern. 

Sincerely, 


RHODESIAN   CHROMi 
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HON.  J.  HERBERT  BURKE 

or  ixoamA 
IN  THE  HOUSE  OP  REPH  ESENTATIVES 

Monday,  January  21.  1974 

Mr.  BURKE  of  Florid^.  Mr.  Speaker, 
with  all  the  talk  about  mteasures  to  solve 
the    energy    crises,    and!  terrorists'   hi 
jackings  very  little   hi 
about   the    debate   in 
Rhodesian  chrome.  Th( 
new  crisis  waiting  aroi 
and  in  my  opinion,  the 
restoring  the  ban  on  thi 
Rhodesian  chrome  ore 
added   economic   chaos  |  in  the   United 
States. 

Our  own  natural 
ores,  crude  oil,  et  cete: 
and  we  rely  more  and 
suppUes  to  our  industrifes.  The  present 
fuel  shortage  due  to  the  Arab  boycott 
and  our  inadequate  domestic  supplies  is 
evidence  of  this.  Yet  even  as  we  are  slow- 
ing down,  and  turning  out  lights,  and 
lowering  thermostats  to  survive  this  cut- 
back, the  U.S.  Senate  acts  to  boycott  the 
major  free  world  source  of  chrome.  It 
just  does  not  make  good  commonsense. 

Ostensibly  the  United  States  is  merely 
conforming  to  the  United  Nations  boy- 
cott against  Rhodesia  which  was  in- 
stituted in  1967  to  force  the  white 
Rhodesian  GovemmentI  to  allow  more 
participation  by  the  9B -percent  black 
population.  I  have  absolutely  no  objec- 
tion to  urging  Rhodesia  I  to  alter  its  gov- 
ernmental policies  but  why  should  our 
economy  suffer  further  damage  to  do 
this? 

Social  progress  follows  economic 
progress.  Poverty  ridden  coimtries  have 
too  much  trouble  surviving  to  devote 
much  time  to  social  ref(  »rm.  The  United 
States  Is  going  to  feel  a  |ot  more  realistic 
and  less  idealistic  if  the  predicted  17-per- 
cent shortage  of  fuel  qiaterializes  next 
year. 

Besides  why  are  we  betting  so  picky 
about  whom  we  deal  with?  I  am  sure 
all  Americans  remember  the  notorious 
wheat  deal  we  made  with  the  Russians 
last  year.  We  bent  over  backward  to 
sell  them  wheat  to  the  detriment  of  our 
own  citizens.  We  would  [have  to  go  some 
to  find  a  government  |more  repressive 
than  the  Soviet  Union. 

If  the  House  also  paises  the  restora- 
tion of  the  ban  on  importation  of  Rho- 
desian chrome  the  Unitea  States  will  once 
more  be  bending  over  backwards  on  a 
"do-gooder"  errand  which  will  help  no 
one  and  hurt  the  U.S.  citizen. 

Economic  sanctions  i  ire  not  particu- 
larly successful  diplomajblc  weapons.  The 
U.N.  sanctions  agains 
probably  be  regarded  ai  a  failure.  They 
were  in  effect  for  5  Vz  yei  irs  with  our  sup- 
port suid  did  not  achieve  their  objective 
In  fact,  Sir  Alec  Douglas-Home,  the  Brit- 
ish Foreign  Secretary, 
on  June  13,  1972  that: 

Exports  from  Rhodesia 
97%  of  what  they  were 
were  Imposed. 


told  Parliament 

have  recovered  to 
before   sanctions 
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When  we  subsequently  removed  the 
ban  on  importing  chrome  all  that  hap- 
pened was  that  the  Russians  lost  busi- 
ness. The  Soviet  Union  was  the  source 
of  nearly  60  percent  of  U.S.  chrome  Im- 
ports in  1969  and  1970. 

If  the  ban  on  importation  .of  Rhodesian 
chrome  is  restored  we  will  have  to  switch 
our  business  from  Rhodesia  to  Russia 
since  the  only  other  majcM*  suppliers — 
Turkey  and  South  Africa — are  already 
being  utilized.  Either  government  Is  bad, 
but,  in  my  opinion,  dealing  with  the  Rus- 
sians is  Just  as  morally  bad  as  dealing 
with  the  Rhodesians. 

There  are  those  who  feel  we  should 
honor  our  obligations  to  obey  the  U.N. 
sanctions  against  Rhodesia  to  set  an  ex- 
ample for  the  world  as  a  law  abiding  Na- 
tion. This  Is  ridiculous.  Only  industrial 
nations  need  chrome  and  most  oi  the 
members  of  the  UJM.  cannot  be  considered 
industrial  nations.  They  give  up  nothing, 
but  they  point  an  accusing  finger  at  us 
and  we  relinquish  our  sovereignty  and 
behave  against  our  best  interest  to  as- 
suage them.  One  does  not  have  to  be  a 
genius  to  see  that  if  we  keep  doing  things 
against  our  economic  interests  that  we 
are  not  long  going  to  be  a  rich  and  pow- 
erful Nation.  Without  wealth  and  power 
how  long  can  we  be  persuasive  morally?" 


THE  COUNCIL  OP  IRELAND:  RE- 
GRESSION OF  PROGRESS  TO- 
WARD A  NEW  IRELAND 


HON.  PAUL  W.  CRONIN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  21,  1974 

Mr.  CRONIN.  Mr.  Speaker,  there  has 
been  much  controversy  on  the  subject  of 
the  new  Council  of  Ireland  as  a  basis  for 
the  future  reunification  of  Ireland,  al- 
ready rejected  by  Unionists  extremists 
who  threaten  to  flght  England  to  remain 
British  and  by  Irish  Republican  follow- 
ers of  the  Ideals  of  Patrick  Pearse  and 
the  Easter  1916  Rising,  It  is  also  coming 
Into  serious  question  in  the  middle 
ground.  Nor  has  the  debate  been  con- 
fined to  the  other  side  of  the  Atlantic:  It 
excites  debate  In  the  United  States  as 
well.  The  Coimcll  of  Ireland  Is  not  really 
new.  It  was  created  In  theory  by  the 
British  Government  of  half-a-century 
ago  but  never  seriously  implemented  im- 
til  the  present.  It  was  a  part  of  the 
treaty  which  created  the  Irish  Free 
State  and  the  temporary  partition  of 
Ireland.  Since  that  time,  partition  has 
acquired  the  attributes  of  permanence 
and  the  Council  of  Ireland  seemed  to 
have  been  forgotten  until  last  year. 

If  nothing  had  changed  In  Dublin  dur- 
ing the  intervening  50  years,  then  its 
Implementation  this  year  would  only  be 
the  long-overdue  observance  of  an  old 
treaty.  But  all  is  not  the  same  in  the 
Ireland  of  the  1970's  as  It  was  In  the 
1920's. 

"Hie  Dublin  government  Is  no  longer 
a  self-governing  dominion  within  the 
British  Empire  recognlztag  the  TTing  or 
Queen  of  England  as  Head  of  State  In 


EXTENSIONS  OF  REMARKS 

1936,  the  Dublin  government  disestab- 
lished the  Irish  Free  State  and.  under  the 
leadership  of  Eamonn  deValera,  estab- 
lished the  Eire  constitution.  Dr.  Douglas 
Hyde,  a  Protestant  nationalist,  was  its 
first  president.  In  1949,  the  Dublin  gov- 
ernment, led  by  Sean  MacBride,  estab- 
lished what  is  known  as  the  Republic  of 
Ireland.  For  over  two  decades,  the  Dub- 
lin government  has  been  operating  in 
the  form  of  a  Republic  whose  Head  of 
State  is  an  elected  Irish  president— pres- 
ently Ersklne  Chllders,  a  Protestant  who 
formerly  represented  a  constituency  in 
County  Monaghan,  a  part  of  Ulster 
which  Is  not  under  direct  British  rule — 
which  enjoys  diplomatic  relations  with 
the  United  States,  which  Is  a  full  sov- 
ereign member  of  the  United  Nations 
organization,  and  which  constitutionally 
claims  sovereignty  over  all  of  Ireland. 

Things  are  indeed  different  today. 
What  would  have  been  a  progressive  step 
for  the  Irish  Free  State  of  the  1920's  ap- 
pears to  be  regression  for  a  Republic  of 
Ireland.  Acceptance  of  these  new  Sun- 
ningdale  agreements  over  60  years  after 
the  House  of  Lords  rejected  Home  Rule 
for  Ireland  would  be  somewhat  analogous 
to  President  of  the  United  States  Andrew 
Jackson  ignoring  the  Revolution  and  the 
E>eclaration  of  Independence  of  the 
Fourth  of  July  1776  and  reentering  the 
British  Empire  on  terms  which  might 
have  been  acceptable  to  the  First  Con- 
tinental Congress  in  1774. 

The  Sunningdale  agreement  errs,  per- 
haps fatally,  by  seeking  to  legitimize  the 
artificial  gerrymander  of  six  of  Ulster's 
nine  counties;  by  denying  the  sovereignty 
of  the  Republic  of  Ireland  Government 
over  all  of  Ireland;  by  failing  to  give  the 
long-sought  declaration  of  intent  by  the 
British  Government  to  respect  the  will  of 
the  people  of  Ireland.  I  fear  that,  how- 
ever well-intentioned  they  might  be,  the 
participants  in  the  Sunningdale  confer- 
ence may  have  sown  the  seeds  of  con- 
tinuing and  future  conflict  in  unhappy 
Ireland  because  their  g£ize  was  fixed  upon 
the  past  and  not  the  future.  I  fear  that 
they  have  not  laid  the  basis  for  a  just  and 
lasting  peace  m  a  new  Ireland  any  more 
than  did  those  who  signed  the  tragic 
Treaty  of  December  6,  1921,  or  the 
Boundary  Agreement  of  December  3 
1925. 

A  prominent  25-year  member  of  the 
Irish  House  of  Representatives— the  Dail 
6ireann— Mr.  NeU  Blaney.  T.  D.  of 
County  Donegal — another  part  of  Ulster 
not  under  direct  English  rule — has 
warned  that  the  coming  of  the  British 
Army  or  the  Royal  Ulster  Constabulary 
"even  one  Inch  Into"  the  Republic's 
"territory  with  or  without  the  consent  of 
the  Government — or  the  Council  of 
Ireland,  Is  a  complete  breach  and  a  sell- 
out of  the  sovereignty  of  this  country." 
There  can  be  no  compromise  on  this,  he 
added. 

The  picture,  however  dismal,  Is  not 
totally  dark.  A  ray  of  light  has  broken 
through  the  clouds.  It  is  possible  for  Ire- 
land to  be  at  peace,  united,  sovereign  and 
free,  and  still  accommodate  the  Protes- 
tant-Unionist minority's  Integrity  and 
Interests.  I  submit  for  your  ccHisideration 
the  outline  of  an  Irish  federal  system  as 
articulated  by  New  York  State  Senator 
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John  E.  Flynn  of  Yonkers,  on  pages  8  and 
10  of  the  September-October  1973  issue — 
volume  XL,  No.  5 — of  The  National 
Hibernian  Digest.  Senator  Flynn  Is  a 
member  of  the  Ancient  Order  of  Hiber- 
nians, long  active  in  Irish  affairs.  The 
title  of  his  article  is  "Toward  a  New 
Ireland." 
The  article  follows: 

TowAXO  A  New  Ireuuto 
(By  Senator  John  E.  Flynn) 

Most  of  the  attention  of  the  world  is 
focused  upon  the  present  "troubles"  In  those 
Six  of  divided  Ulster's  Nine  Counties  known 
as  "Northern  Ireland."  While  this  is  the  Im- 
mediate concern  of  all  right  thinking  men, 
the  present  troubles  are  but  the  symptoms 
of  the  disease,  not  Its  cause. 

One  of  the  root  causes  of  Ireland's  prob- 
lems lies  In  Its  present  governmental  struc- 
ture. Six  Counties  In  the  North-East  of  Ul- 
ster, the  historic  Northern  province  are  oc- 
cupied by  a  foreign  power,  and  adminis- 
tered in  the  Interest  of  that  foreign  power. 
The  remaining  Twenty-Six  Counties  enjoy 
a  measure  of  freedom  and  are  directly  ruled 
and  administered  by  a  centrally  organized 
government  In  Dublin,  and  are  known  as 
"the  Republic  of  Ireland." 

While  the  present  constitution  of  the 
Twenty-Six  County  state  Is  very  good.  In 
fact  excellent,  for  Its  type,  that  is  for  a  cen- 
tralized government;  It  has  a  great  Intrinsic 
weakness  In  that  it  Is  an  Irish  adaptation 
of  the  governmental  form  set  up  by  foreign- 
ers to  rule  Ireland  in  the  Interest  of  another 
country.  The  native  Irish  genius  had  pre- 
viously created  a  decentralized  form  of  gov- 
ernment, under  which  Ireland  was  run  by 
and  for  the  Irish  people. 

The  Gaelic  system  of  law  and  pollUcal  or- 
ganization was  based  upon  the  principle  of 
subsidiarity;  that  Is  that  anything  which 
could  be  accomplished  In  the  private  sector 
was  left  to  the  private  sector  and  things  in 
the  public  sector  were  treated  at  the  lowest 
echelon  possible.  Government  was.  In  other 
words,  decentralized.  Presiding  over  Ireland 
was  a  High  King  (Ard  Rl),  who  led  the 
nation  In  national  affairs,  presided  over  the 
triennial  Ard  Phels,  whose  office  was  elective, 
but  who  did  not  directly  govern  the  peo- 
ple m  their  domestic  affairs.  In  addition  to 
the  province  of  Meath  (An  Midhe),  which 
was  the  High  King's  official  baUiwlck  (a  sim- 
ilar Idea  to  our  District  of  Columbia  wherein 
is  located  the  Seat  of  Government  of  the 
United  States),  where  the  four  provinces  of 
Ulster  (Ulaldh),  Lelnster  (tAlghln),  Mun- 
ster  (Mumhaln)  and  Connacht  (Connachta) 
which  were  somewhat  analogous  to  our  own 
States  save  that  In  Ireland  sovereignty  was., 
always  the  attribute  of  the  nation  as  a 
whole,  never  divided  among  its  subsidiary 
parts.  This  was  a  functioning  system  then 
long  before  the  first  Saxon  ever  set  foot  on 
Britain. 

The  decentralization  of  the  Irish  system 
made  conquest  by  foreign  invaders  a  most 
difficult  proposition,  for  even  if  the  foreign- 
ers were  able  to  capture  the  High  King  in 
his  capltol  (e.g.  Tara),  that  is  all  that  they 
would  have,  and  the  rest  of  the  country 
could  continue  to  function.  The  Normans 
Invaded  England  In  1066  and  conquered  It  In 
short  order.  The  Norman  Invasion  of  Ireland 
began  in  1169.  over  eight  centuries  ago.  yet 
did  not  achieve  even  the  outward  apjiearance 
of  political  success  untU  early  in  the  seven- 
teenth century  nearly  half  a  millennium 
later.  Even  this  success  has  not  been  perma- 
nent as  each  succeeding  generation  of  Irish- 
men has  asserted  their  right  to  national  free- 
dom, often  m  arms  and  blood,  right  down  to 
the  present  day. 

We  m  the  United  States  are  doubly  fortu- 
nate: First,  and  most  obviously,  that  we 
have  achieved  our  freedom  and  Independence 
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from  England,  as  we  declare  on  tbe  4th  of 
July  1778;  and,  second,  that  the  founding 
fathers  of  this  great  American  republic  un- 
derstood and  employed  such  principles  as 
subsidiarity,  separation  and  division  of  pow- 
ers, and  limited  government.  Ireland,  of 
course.  Is  not  America,  nor  do  we  suggest 
that  a  new  Ireland,  united  and  free,  adopt 
a  carbon  copy  of  the  Constitution  of  the 
United  States.  But  there  are  those  sound, 
proven  principles  which  underlie  both  the 
American  constitutional  tradition  and  the 
ancient  Gaelic  political  system  which  are 
worthy  of  consideration  In  the  building  of 
a  new  Ireland,  an  Ireland  not  for  foreign 
Imperialists  but  for  the  Irish. 

We  are,  therefore,  most  favorably  Impressed 
by  the  F'rovlslcnal  Republican  plan  for  pro- 
vincial assemblies  and  regional  and  local 
government  to  deal  with  matters  at  the  level 
at  which  they  will  be  both  most  clearly  un- 
derstood and  most  efficiently  handled.  This 
must  be,  of  course,  under  the  sovereignty  of 
an  all-Ireland.  32-county,  united  Irish  Re- 
public combined  with  constitutional  guar- 
antees of  Individual  human  rights  and  lib- 
erties in  the  form  of  an  Irish  "Bill  of  Rights" 
or  Charter  of  Rights.  Thus  far,  this  Is  the 
most  effective  and  progressive  plan  for  the 
decentralization  of  government  and  the  pro- 
tection of  local  and  minority  rights,  liberties, 
and  interests  in  a  free  and  united  Ireland 
la  accordance  with  the  principle  of  sub- 
sidiarity. 

We  can  only  hope  that  the  good  work  of 
such  men  as  Oalthl  dConall  and  Ruarl  6 
Br^dalgh  of  Sinn  Fein  In  setting  up  regional 
governments  in  Ireland — D&il  Uladh  (Ulster, 
the  North).  D&ll  Connacht  (Connacht.  the 
West).  Dfill  LalKhean  (Leinster.  the  East), 
and  D&il  na  Mumhan  (Munster,  the  South)  — 
will  bear  fruit  and  help  restore  peace  and 
the  ancient  prosperitv  of  Ireland.  Ulster  Is, 
of  course,  the  special  test  case.  The  estab- 
lishment of  D&il  Uladh  would  be  the  first 
step  towards  the  creation  of  this  new  gov- 
ernmental structure  for  the  whole  Island. 
By  thus  creating  a  Provincial  Parliament  for 
the  nine  counties  of  Ulster  within  a  new 
united  Ireland,  the  partition  system  would 
be  disestablished  and  the  problem  of  the 
border  removed.  Diil  Uladh  would  be  repre- 
sentative of  Catholic  f  nd  Protestant.  Orange 
and  Oreen,  left  and  right.  It  would  be  an 
Ulster  parliament  for  the  Ulster  people.  The 
presently  Unionist-oriented  people  of  Ulster 
would  have  a  working  majority  within  the 
province  and  would  therefore  have  consider- 
able control  over  their  own  affairs  (They 
would  also  have  constitutional  guarantee  of 
civil  and  human  rights,  which  guarantee  Is 
visibly  absent  under  English  rule.)  That 
power  would  be  the  surest  guarantee  of 
their  civil  and  religious  liberties  within  a 
new  Ireland  (Clre  Nua) . 

A  Federal  Parliament,  a  new  D&ll  Eireann, 
representative  both  of  the  people  and  the 
provinces  (as  the  Congress  of  the  United 
States  is  representative  both  of  the  people 
and  the  states)  would  control  all  enumer- 
ated powers  and  functions  essential  to  the 
good  of  the  whole  nation.  An  Independent 
Judiciary  as  the  guardian  of  the  Constitution 
and  the  common  law  would  be  essential. 
Ireland  would,  at  long  last,  be  able  to  func- 
tion for  the  Irish  people,  in  e  true,  Oaelic, 
republican -democratic  tradition. 

The  Irish  nation,  like  other  nations,  has 
the  right  of  national  self-determination.  The 
only  solution  to  the  Irish  question  Is  a  free 
and  independent,  united  Ireland.  Like  the 
Jews,  who  say  "never  again",  the  Irish  have 
painfully  reached  the  conclusion  that  their 
lives,  their  property,  their  livelihood,  their 
liberties,  their  language,  and  their  cultiire 
can  never  be  safe  under  alien  rule.  There- 
fore, in  accordance  with  the  proclamation  of 
1916.  and  tor  reasons  more  convening  even 
than  those  enumerated  in  the  American  Dec- 
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n  1776,  they  are 
[efense.  to  estab- 


laratinn  of  Independence 

committing  an  act  of  self-i 

Ilsh  in  fact  that  Irish  Republic  proclaimed 

by  Patrick  Pearse  on  Eas^r  Monday,  1916, 

ratified  by  the  Irish  electorate  In  the  general 

election  of  1918,  and  establ^hed  DE  JURE  by 

the    First   D&U    £lrean    in '  1919.    What    the 


IRA  is  fighting  for  is  the 


united,  independent,  Irish  Ireland;  not  free 
merely,  but  Oaelic  as  well,  f  ot  Gaelic  merely, 
but  free  as  well. 

Let  us  all  pray  and  world  < 
end  to  violence  which  Is  th  s  unhappy  symp- 
tom and  the  peaceful  esta  blishment  of  the 
cure,  a  new  Ireland,  of,  by  ind  for  the  Irish. 


SHAKOPEE  COUNC:  L  OPPOSES 
GASOLINE  T  iXES 


restoration  of  a 


earnestly  for  the 


HON.  ANCHER  NELSEN 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPI  ESENTATIVES 

Monday.  January  21.  1974 

Mr.  NELSEN.  Mr.  Spe  iker,  during  the 
recess  of  the  Congress,  i|iy  oflSce  here  in 
Washing1»n  received  a  Iresolutlon  from 
the  Common  Council  of  Shakopee.  Minn., 
in  my  congressional  district  regarding 
the  possibility  of  legislation  being  en- 
acted which  would  allow  gasoline  taxes 
to  increase  as  a  rationing  device.  I  ask 
that  the  council's  resolmtion  follow  my 
remarks.  The  Shakonee  Coimcil  is 
strongly  opposed  to  an  [increase  in  the 
gasoline  tax  levy  as  a  rp.tloning  device. 
To  this  point  in  the  energy  crisis  we  have 
gotten  by  merely  with  allowing  the  price 
mechanism  to  play  its  role  in  rationing 
supply  by  diministiing  demand.  Hope- 
fully, the  Eidminlstrationj  will  not  have  to 
take  the  step  of  asking  f Ar  increased  fuel 
taxes  as  a  rationing  defice  and  will  be 
able  to  explore,  as  the  Snakopee  Council 
suggests,  other  method^  of  allocation. 
The  resolution  follows : 

RESOLtmoN  NA.  729 

A  resolution  opposing  the  Enactment  of  laws 

imposing   additional   gaaoline    taxes   as   a 

measure  to  control  the  gasoline  supply 

Whereas,  There  Is  preseptly  both  federal 

and  state  legislation  under]  consideration  for 

proposing   to   Congress   aiKl   the   Mlnnosota 

Legislature   respectively,   ttie   enactment   of 

additional   gasoline   taxes  las   a  measure  to 

control  the  gasoline  supply  at  all  levels;  and 

Whereas,  This  method  9f  controlling  the 

gasoline    supply    dlscrimliiates    against    the 

middle  and  low  income  citizens; 

Therefore,  be  it  resolve^  by  the  common 
coimcil  of  the  City  of  Shakopee,  That,  It  goes 
on  record  herewith  opposltig  the  enactment 
of  laws  that  would  impose jor  tend  to  Impose 
additional  gasoline  taxes  far  the  purpose  of 
controlling  the  gasoline  sipply  at  all  levels, 
either  by  the  Congress  or  by  the  Minnesota 
Legislature,  or  both,  and  i  rges  that  a  study 
of  other  means  of  contra  ling  the  gasoline 
supply  for  the  duration  of  the  crisis  be 
explored. 

Be  it  further  resolved,  1  bat  copies  of  this 
Resolution  be  Immediately  forwarded  by  the 
City  Recorder-Admlnlstrallor  to  U.S.  Sena- 
tors Walter  F.  Mondale  and  H\ibert  H.  Hum- 
phrey, and  Oongreesman  Aticher  Nelsen;  and 
to  State  Senators  James  F.  Lord.  Earl  W.  Ren- 
neke  and  Clarence  Purfeeijt  and  State  Rep- 
resentatives Richard  J.  Menke,  Robert  E. 
Vanasek  and  Carl  M.  John^n. 

Passed  in  Adj.  Reg.  session  of  the  Common 
Council  of  the  City  of  Skakopee  held  this 
IStb  day  of  December,  197  I. 


IMPEACHMENT  AND 
MIDDLE-OP-THI I 


January  21,  197 U 


THE 
ROAD 


HON.  RONALD  V.  DELLUMS 


OP    CALtPORMlK 

IN  THE  HOUSE  OF 


REPR  SSEMTATIVES 


Monday,  January 


21.  1974 


Mr.  DELLUMS.  Mr.  Siteaker,  I  would 


like  to  call  a  disturbing 
ing  article  from  the  Los 


by  Mr.  Charles  Mee  to  the  attention  of 


and  challeng- 
Angeles  Times 


;h  the  poll  re- 
and  Novak  in 
he  unpleasant 


e    bravely, 
that  things 


g,  Evans  and 
showing  that 


my  colleagues.  Along  wi 

suits  reported  by  Evans 

today's  Post,  it  raises 

possibility  that  the  corrui>tion  of  Water' 

gate  has  spread  much  fqither  than  the 

National  Government 

Mr.  Mee  reports  that  llh^  nonpolitical 
elite  who  should  be  provi  iing  leadership 
are  afraid  to  act  on  thpir  convictions 
They  are  afraid  of  the  Gjovenunent  and 
they  are  afraid  of  the  people.  On  a  wider 
level,  they  are  repeating  \he  well-known 
Watergate  syndrome: 
deny  everything,  and  h 
do  not  get  out  of  hand. 

Even  more  discourai 
Novak  disclose  poll  resul 
the  whole  Nation  may  be  succumbing  to 
the  pattern.  These  results  show  a  fear 
of  removing  Mr.  Nixon  based  on  com- 
plete despair  of  even  the  possibilities  of 
the  system. 

I  believe  that  we  much-  maligned  "pol- 
iticians" should  realize  \ie  have  a  stake 
in  the  matter.  Mr.  Nixor  is  bringing  us 
all  down  with  him.  More  than  anybody 
else  in  the  country,  we  ^ill  have  to  live 
with  the  failure  to  vindicate  the  honor 
and  standards  of  our  politicsd  system.  I 
believe  a  sense  of  the  r  leaning  of  our 
shared  profession  should  be  stronger 
than  the  partisan  issues  that  separate 
us. 

The  articles  follow: 
(From  the  Los  Angeles  Tines,  Jan.  2,  1974] 
Only  Left,  Right  Havx  Sp^kkn  Up  on  Im- 
peachment: Why  the  Si;,xnce  Fbom  Mm- 

OLE-OF-THE-ROADERS? 

(By  Charles  I.  Me  e.  Jr.) 

A  director  of  one  of  th  s  world's  largest 
business  corporations  is  afr  ild  of  retaliation. 
A  former  general — with  teiretofore  undis- 
puted courage — is  afraid  ti^t  the  Internal 
Revenue  Service  will  haraas  him.  A  former 
American  ambassador  is  afraid  that  his  pass- 
port will  be  revoked.  A  distinguished  Ameri- 
can poet,  with  tenure  on  a  |  university  facul 
ty,  is  afraid  that  governm{ 
cut  off  for  one  of  his  progr; 

All  these  people  favor 
of  President  Nixon  but  will 
stand — because  they  are 
paclty  as  chairman  of  the 
tee  on  the  Presidency,  wh 
citizens  in  the  political  cei^ter  which  favors 
impeachment.  I  have  corre^onded  or  talked 
by  phone  with  these  and .  several  hundred 
other  mlddle-of-the-roadeis.  My  small  pri- 
vate "poll"  has  shown  a  lai^er  percentage  of 
people  In  favor  of  Impeadhment  than  the 
Gallup  or  Harris  polls  indicate. 

My  Inquiries  have  found  «iany  people  will- 
ing to  step  forward  to  take  a  public  position 
for  Impeachment — people  i  such  as  Alfred 
Elnopf,  Brig.  Gen.  Samuel  fe.  Griffith  II  and 
Orvllle  H.  Schell  Jr.,  president  of  the  New 
York  City  Bar  Assn.  Indeed,  Schell  caUed 
his  own  press  conference 
views.  But  the  more  stimiiing,  and  dismal, 
finding  of  my  little  poll  is  1  hat  fear  has  eat 


It  f\inds  will  be 

,e  Impeachment 
.ot  take  a  public 
raid.  In  my  ca- 
atlonal  Conunlt- 
is  a  group  of 
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en  into  the  established,  non-elective  leader- 
ship of  our  coxmtry. 

Some  leaders  are  afraid  of  personal  re- 
prisal. Others  are  afraid  of  the  dire  conse- 
quences if  an  impeachment  effort  should 
fail.  Still  others  fear  the  unpredictable  be- 
havior of  a  threatened  and  cornered  Pres- 
ident. But,  whatever  the  form  it  takes,  or 
whatever  may  be  the  object  to  which  it  at- 
taches itself,  the  stark  fact  is  that  fear — 
the  fear  of  free  citizens  to  behave  freely — 
has  become  far  more  pervasive  than  I  had 
realized. 

Most  of  those  to  whom  I  have  spoken  be- 
lieve that  sufficient  prima  facie  evidence  is 
now  before  the  public  to  Justify — and.  In  the 
view  of  many,  to  require — Impeachment. 
And  those  pro-impeachment  respondents  per- 
ceive the  enormous  stakes  Involved. 

WaU  Street  brokers,  bankers,  lawyers,  for- 
mer Justices  and  politicians  have  told  me, 
over  and  over  again,  that  the  President  has 
practiced  assault  and  battery  upon  the  very 
foimdatlons  of  the  law  of  the  land;  that  to 
allow  this  Administration  to  wield  Irrespon- 
sible power  with  impunity  will  lead  In  the  end 
to  another  form  of  government;  that  to  fall 
to  halt  and  reverse  the  precedents  set  by  this 
Administration  invites  future  Presidents,  if 
not  this  one,  to  practice  naked  tyranny;  that 
we  must,  in  short,  use  our  Constitution — or 
face  the  threat  of  losing  it.  It  is  considera- 
tions of  this  magnitude  that  are  smothered 
by  fear. 

Fear  does  not,  of  course — not  yet — ^intimi- 
date those  many  anonymous  men  and  women 
whose  responses  to  GaUup  and  Harris  poll- 
sters indicate  an  ever-growing  popular  desire 
to  bring  the  President  to  trial  before  the 
Senate  and  force  all  the  evidence  Into  the 
open.  Nor  has  fear  Inhibited  the  American 
Civil  Liberties  Union  or  George  Meany  from 
campaigns  for  Impeachment. 

It  is  strange,  however,  to  become  aware 
of  the  uneasy  silence  that  grips  so  many 
nationally  known  figures  of  the  center  to 
whom  we  would  otherwise  be  looking  for 
leadership. 

Whether,  depending  upon  our  biases,  we 
applaud  or  deplore  the  existence  of  an  "es- 
tablishment" within  a  democracy,  an  estab- 
Ushment  does  indeed  exist  in  the  United 
States — though  it  generally  prefers  to  be 
caUed  an  "eUte." 

In  any  case,  whatever  It  may  be  called,  one 
man  who  stands  at  the  very  center  of  that 
group,  and  from  whom  a  great  many  people 
of  like  mind,  particularly  on  the  East  Coast, 
take  their  cue,  has  warned  privately,  "This  Is 
no  time  to  let  loose  the  wolves." 

By  "the  wolves,"  he  means  the  people,  the 
mob. 

It  is  apparent  that  one  fear  running 
through  the  old  establishment  is  its  peren- 
nial distrust  of  ordinary  pec^le.  The  man 
who's  afraid  of  the  wolves  can  read  the 
OaUup  and  Harris  polls  as  well  as  anyone 
else — but  he  sees  in  them  not  a  heartening 
reaction  from  the  grass  roots  but  the  threat 
of  a  popular  uprising.  More  than  anything 
else,  it  may  be  this  fear  that  has  paralyzed 
so  much  of  the  "elite." 

History  shows  that  elites  must  earn  their 
favored  positions,  and  continue  to  deserve 
them  If  they  are  to  retain  power.  In  the 
broadest  historical  terms,  we  may  be  seeing 
the  first  symptoms  of  the  collapse  of  the 
traditional  elite  in  our  country.  It  is  col- 
lapsing in  slow  motion,  locked  In  fear  and 
foreboding,  suffering  from  that  fatal  dis- 
ease the  British  classical  scholar  GUbert 
Murray  called  "a  faUure  of  nerve." 

History  Judges  not  only  politicians  and 
their  actions;  history  also  Judg  3  the  peo- 
ple who,  by  their  action  or  inaction,  by 
their  voclferouaness  or  their  sUence,  siis- 
taln  those  politicians  in  office. 

Some  years  hence,  long  after  Watergate 
had  faded  from  memory,  long  after  our  bl- 
oentennial  anniversary  has  passed  in  dls- 


EXTENSIONS  OF  REMARKS 

quietude  and  anguish,  history  will  Judge 
our  generation  very  harshly — ^flrst  Its  elite, 
and  second,  \mless  a  brighter  and  more  ca- 
pable group  arises  to  assume  that  role,  the 
people  in  general. 

The  traditional  liberal-left  groups  in  our 
country  have  Joined  against  the  President. 
Indeed,  many  of  them  favored  the  Presi- 
dent's Impeachment  the  day  after  he  took 
office.  Some  would  be  rid  of  ><tTT>,  whether 
he  is  guilty  of  any  wrongdoing  or  not.  Some 
made  up  their  minds  long  ago:  They  are,  in 
my  view,  lamentably  prejudiced.  And  on  the 
right  there  are  many  who  will  hear  no  evil 
of  the  President,  for  he  can  do  no  wrong. 

And  so  legions  on  the  left  and  the  right 
have  responded  once  again  to  the  caU  to 
battle,  this  time  on  one  of  the  gravest  Issues 
the  country  has  ever  faced — an  issue  that 
flnaUy  Involves  the  very  form  of  government 
under  which  we  and  our  children  shall  live. 

Yet,  at  this  time — ^momentous  in  terms  of 
history — ^tbe  nation  needs  calm,  moderate, 
mature  counselors  who  fly  to  no  easy  solu- 
tions, who  have  the  ability  to  face  hard, 
tortuously  hard  problems  and  press  them  to 
conclusion,  who  can  be  counted  on  to  act 
with  integrity,  decency  common  sense  and 
above  all,  with  courage. 

More  than  anytbmg,  the  people  of  the 
center  must  now  step  forward  to  insist  that 
the  fundamental  law  of  the  land  prevail,  that 
basic  right  wUl  not  be  lost  by  contemptuous 
encroachments,  that  leaders  shall  be  account- 
able to  the  people,  that  Integrity  and  honor 
shaU  be  restored  to  the  White  House  and  that 
we  shall  no  longer,  as  a  people,  be  shamed  by 
our  President. 

The  committed  liberals  have  been  heard 
from  and  so  hais  the  old  hard  core  on  the 
right.  Mow  it  is  time  for  those  of  us  In  be- 
tween, whose  main  conunltment  is  to  con- 
stitutional government,  to  demand  an  ac- 
counting. 


[From  the  Washington  Post,  Jan.  27,  1974] 

SCANDAi.?  Thxt  Like  Imfeachmxnt  Even  Less 

(By  Rowland  Evans  and  Robert  Novak) 

Newark.  Omo. — ^No  sooner  had  the  Utest 
Watergate  bombshell  exploded  in  Washington 
than  weathervane  voters  here  reached  this 
paradoxical  concl vision:  of  course  the  White 
House  deliberately  erased  the  18-mlnute  tape 
segment,  but  Richard  M.  Nixon  still  should 
complete  his  term  as  President. 

This  attitude  permeated  our  interviews, 
conducted  with  the  help  of  Oliver  Quayle's 
poUlng  organization,  in  Precinct  "D"  of 
Ward  3,  a  barometer  of  state  and  national 
election  results.  An  overwhelming  majority 
of  these  voters  regard  Mr.  Nixon  as  a  liar,  a 
tax  chlseler  and  a  poor  President.  Yet,  they 
oppose  even  the  start  of  Impeachment  pro- 
ceedings, much  less  removal  from  c^oe. 

Underlying  this  seeming  contradiction  is 
pervasive,  deepening  skepticism  that  any 
successor  to  Mr.  Nixon  would  improve  things 
much.  Consequently,  nothing  short  of  proven 
criminal  conduct  is  likely  to  inflame  public 
opinion  in  favor  of  the  President's  removal. 

The  barometer  precinct,  selected  for  us  by 
election  analyst  Richard  Scammon,  consists 
largely  of  blue-coUar  workers  •vfho  supported 
Mr.,  Nixon  in  1972.  But  anaong  the  70  resi- 
dents interviewed  the  day  after  technical  ex- 
perts reported  the  apparently  deliberate  era- 
sure of  the  IS-mlnute  segment  of  conversa- 
tion between  Mr.  Nixon  and  H.  R.  Haldeman. 
four  out  of  five  feel  that  the  White  House 
deUberately  destroyed  evidence. 

This  comports  generally  with  answers  to 
a  questionnaire  prepared  for  \u  by  Quayle 
researcher  Jonathan  Lovell.  The  President 
gets  a  Job  approval  from  these  70  voters  of 
only  27  per  cent.  The  vast  majority  believe 
Mr.  Nixon  did  not  pay  his  fair  share  of  taxes, 
has  lied  about  Watergate  and  has  suffered 
seriously  in  capacity  to  govern  because  of 
Watergate. 
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Most  shocking,  only  7  of  the  70  voters  be- 
lieve Mr.  Nixon  first  learned  of  the  Watergate 
btirglary  when  he  said  he  did.  But  34  be- 
lieve he  knew  about  it  before  it  was  plan- 
ned— a  charge  nobody  has  ever  made. 

These  harsh  views  are  held  by  a  39-year- 
old  government  worker  who  voted  for  Mr. 
Nixon  but  now  says:  "I  think  he's  dishonest. 
He's  Just  a  crook  in  every  way."  Another  1972 
Nlzon  voter,  a  young  steel  worker,  feels  Mr. 
Nixon  has  done  poorly  because  "there's  too 
much  scandal.  He  should  have  been  able  to 
clear  himself  when  it  first  came  to  light." 

Nevertheless,  these  two  voters  vigorously 
opi>ose  retirement  or  Impeachment,  reflect- 
ing a  consensus  here.  Those  interviewed  op- 
pose retirement  by  a  ratio  of  2  to  1;  by  36 
to  27  with  8  undecided,  they  oppose  even 
the  start  of  impeachment  proceedings. 

A  registered  niirse  an  erstwhile  Nixon  voter 
who  now  opposes  the  President,  opposes  his 
removal  because  "I'm  sure  he  wouldn't  try  to 
pull  anything  else  now  that  everybody's  got 
their  eyes  on  him." 

Moreover,  these  voters  express  overriding 
fear  of  Impeachment.  By  4  to  1,  they  believe 
impeachment — no  matter  how  Justified — 
would  weaken  the  country.  A  middle-aged 
factory  worker  who  voted  for  Sen.  George 
McGovern  In  1972  believes  Mr.  Nixon  should 
finish  his  term  "from  the  standpoint  of  the 
good  of  the  country  in  the  eyes  of  the  world." 

Finally,  there  is  a  cynical  belief  that  re- 
moval of  Mr.  Nixon  would  be  an  act  of  futil- 
ity. "Nobody  Is  likely  to  do  a  better  Job  any- 
way." says  bne  McGovern  voter,  so  Mr.  Nixon 
might  as  well  finish. 

This  cynicism  also  runs  deep  In  reaction 
to  the  energy  crisis.  Nearly  half  do  not  think 
the  crisis  is  serloiis,  over  a  third  confess  they 
are  doing  little  to  conserve  energy,  and  a  3 
to  1  majority  agrees  the  oil  companies  cooked 
up  the  crisis  to  Increase  profits.  Mr.  Nixon 
gets  some  blame,  but  the  oil  companies  get 
much  more. 

The  general  climate  of  cynicism  is  typified 
by  the  29-year-old  wife  of  a  factory  worker 
who  believes  nothing  that  Mr.  Nixon  has  said 
about  the  18-mlnute  buzz,  stispecting  in- 
stead he  is  personally  responsible.  But,  she 
says,  "nobody  can  do  a  good  job  these  days" 
and  Mr.  Nixon,  therefore,  should  finish  his 
term.  Politics  Is  such  a  dirty  business,  she 
and  her  husband  have  decided,  they  wlU  not 
vote  in  1976  or  in  any  futiire  elections. 

Futility,  cynicism  and  skepticism  are  the 
barriers,  then,  that  may  protect  Mr.  Nixon 
against  future  revelations  which,  by  nearly 
4  to  1,  these  voters  suspect  lie  undiscovered. 
If  their  present  mood  holds,  however,  even 
new  disclosures  wUl  not  make  the  impeach- 
ment case  against  the  President. 


NORMAN  O.  HOUSTON.  SR. 


Hon.  Yvonne  Brathwaite  Burke 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  21,  1974 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, under  the  leave  to  extend  my  remarks 
in  the  Record,  I  include  the  following: 
Congress  of  the  Unitkd  States,  U.S.  House 

OF  Rxfresentativxs,  Washington,  D.C. 

Whereas,  The  Los  Angeles  NAACP  Legal 
Defense  and  Educational  Fund,  Inc.  la 
honoring  Norman  O.  Houston,  Sr.,  chairman 
of  the  board  of  Golden  State  Mutual  Life 
Insurance  Company  and  distinguished  civic 
leader,  for  more  than  60  years  of  service  to 
the  community,  and; 

Whereas,  Norman  Houston  has  buUt  the 
largest  Black  Life  Insurance  Company  in  the 
Nation,  but  has  still  found  time  to  devote 
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bis  energies  and  akUl  to  bis  city  and  bla  State 
as  a  member  of  the  Munclpai  Auditorium 
Commission  and  formerly  to  the  State 
Athletic  Commission,  and; 

Whereas,  Norman  Houston,  a  native  Call- 
fomlan,  is  a  life  member  of  the  NACCP,  a 
vice-president  and  director  of  the  National 
Conference  of  Christians  and  Jews,  and  a 
director  of  the  Children's  Home  Society,  the 
Recreation  Youth  Services  Planning  Council, 
the  Crippled  Children's  Society,  the  Ameri- 
can Cancer  Society,  the  YMCA,  28th  Street 
Branch;  the  International  Student  Center, 
and  many  others,  therefore,  be  It 

Known  this  6th  day  of  December  1973,  that 
we  are  In  recognition  of  Norman  Houston's 
dedication  and  devotion  to  his  feUow  men 
and  his  remarlcable  record  of  public  service 
and  business  ablUty  and  that  this  resolution 
be  entered  Into  the  Congressional  Record. 

TVONNS    BaATHWATTK    BXTRKE. 

Member  of  Coriffreas.  37th  DUtrict,  Cali- 
fomia. 


PASS  THE  WATERGATE  SOUP. 
PLEASE 


HON.  DICK  SHOUP 

OF  KOMTAMA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Monday.  January  21.  1974 

Mr.  SHOUP.  Mr.  Speaker,  although  It 
would  seem  that  every  possible  angle  of 
the  Watergate  has  been  explored  and 
that  the  search  for  historical  parallels 
has  been  exhaustive,  I  recently  saw  one 
further  presentation  of  a  situation  which 
seems  to  be  "on  all  fours"  with  the  pres- 
ent crisis.  The  following  appeared  in  the 
American  Bar  Association  Journal  of 
December  1973: 

Pass  thx   WAnaoATC  Sotn»,   Plsask 

The  Watergate  tapes  case  seems  to  rocket 
along  from  one  constitutional  crisis  to 
another.  Just  as  everyone  was  bracing  for  a 
Supreme  Court  arg\iment  and  decision. 
President  Nlzon  snatched  the  case  away. 
How  will  the  Issue  be  seUled? 

Reader  W.  M.  Stapleton  of  Kansas  City 
Mlsaourl.  apparently  a  literary  bufT,  writes 
that  he, has  given  careful  attention  to  the 
many  learned  arguments  on  the  executive 
prlvUege  Issue  but  has  yet  to  see  any  refer- 
ence to  a  similar  controversy  over  the  recipe 
for  workhouse  soup  recounted  by  Charles 
Dickens  In  Sketches  by  Boz.  published  In 
1836. 

The  Incident  Dickens  writes  of  occurred 
during  political  Jockeying  for  election  to  the 
office  of  parish  beadle.  Captain  Purday,  one 
of  the  candidates  and  a  member  of  the  parish 
vUltlng  committee,  "brought  forward  cer- 
tain distinct  and  specific  charges  relative  to 
the  management  of  the  workhouse,"  whose 
overseer  also  aspired  to  be  beadle.  As  Dickens 
tells  It: 

"The  capUln  boldly  expressed  his  total 
want  of  confidence  In  the  existing  au- 
thorities, and  moved  for  "a  copy  of  the 
recipe  by  which  the  paupers'  soup  was  pre- 
pared, together  with  any  documents  relating 
thereto."  This  the  overseer  steadUy  resisted; 
he  fortified  himself  by  precedent,  appealed 
to  the  established  usage,  and  declined  to  pro- 
duce the  papers,  on  the  ground  of  the  Injury 
that  would  be  done  to  the  public  service.  If 
documents  of  a  strictly  private  nature,  pass- 
ing between  the  master  of  the  workhouse 
and  the  cook,  were  to  be  thus  dragged  to 
light  on  the  motion  of  any  Individual  mem- 
ber of  the  vestry.  The  motion  was  loet  by  a 
majority  of  two;  and  then  the  captain  who 
never  aUows  himself  to  b«  defeated,  moved 
for  a  committee  of  inquiry  Into  the  whole 
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subject.  The  affair  grew  _ 
tlon  was  discussed  at  meet 
and  vestry  after  vestry;  sp 
attacks  repudiated,  perso 
changed,  explanations  re^ 
greatest  excitement  prevail 
Just  as  the  question  was  g 

decided,  the  vestry  found       _. 

other,  they  had  become  entangled  In  a  point 
of  form,  from  which  It  wns  Impossible  to 
escape  with  propriety.  So,  ithe  motion  was 
dropped,  and  everybody  U>oked  extremely 
important,  and  seemed  qu^  satisfied  with 
the  meritorious  natiu'e  of 
Ing." 
We  are  pleased  to  pass  t 

to  learned  counsel  for  use  1  

ner  they  desire.  Mr.  Stapleflon  adds  that  he 
believes  the  soup  recipe  indldent  to  be  par- 
ticularly instructive  on  the]  executive  privi- 
lege issue,  as  the  "denoueitient  of  the  Wa- 
tergate tapes  controversy  mby,  I  suspect,  be 
slmUar  to  the  ultimate  deposition  of  the 
soup  affair." 
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:CAN  PEOPLE 


HON.  BILL  ALEXANDER 


or  ABKANSAi 
IN  THE  HOUSE  OP  REPR  BENTATTVES 

Monday.  January  21.  1974 

Mr.  ALEXANDER.  Ml.  Speaker,  the 
fuel  shortage  in  which  w  s  now  find  this 
Nation  and  the  threat  a  gas  rationing 
have  forced  the  Amerlcoi  people  to  stop 
and  more  closely  examine  and  value  the 
energy  which  they  consttme  every  day. 
In  order  for  this  shortage  lobe  alleviated, 
it  will  take  the  cooperation  of  all  the 
American  people.  I 

My  dally  mail  reveals  a  readiness  of  my 
constituents  to  bear  thetr  share  of  the 
sacriflces  which  they  will  be  called  upon 
to  make.  Many  offer  their  own  sugges- 
tions as  to  the  best  solutions  to  this 
problem.  I  have  previously  shared  such 
information  with  you.  Tod^y  I  include  for 
the  consideration  of  my  jcolleagues  sev- 
eral other  letters  demon^rating  the  in- 
genuity of  the  American  t>eople: 

PiasT  Crbutxai^  Chttxch. 
Nevoport,  Ark.,  Detember  1, 1973. 
Hon.  Bnx  ArxxAintn,  ' 

RepresentaUve  of  Arkanaaa,   U.S.  House  of 
Representatives,  Washinfftdn,  D.C. 

Deab  Ms.  Alxxansxr  :  Surrty  because  of  all 
the  expert  help  they  have  la  the  administra- 
tion, somebody  has  thought  of  thU.  So  what 
I  say  is  probably  to  no  avail.  Yet.  I  like  my 
novel  Idea  and  so  pass  it  on  to  you,  my  VS. 
Representative,  so  you  may  pass  it  on  If  you 
see  fit.  j 

As  regards  gas  ratlonlngl  why  coupons? 
Coupons  create  the  black  market.  Why  not 
credit  cards?  Each  Individual's  number  would 
be  his  Social  Security  number.  The  so-called 
credit  cards  would  be  the  scne  size  as  regu- 
lar auto  gas  credit  cards  and  thus  would  fit 
in  the  little  hand  machines  almost  every 
gas  station  already  has.  Each;  card  would  have 
a  rating  that  would  be  adde«  to  the  number. 
For  Instance,  my  Social  Security  number  Is 
XXX-XX-XXXX.  Let's  say  my  fating  woxild  be 
"A."  whatever  that  would  tnean.  Thus,  my 
number  would  be  A-460-60-dB6l.  The  amount 
of  gaa  each  rating  got  could  fluctuate  through 
the  years.  j 

The  forms  (each  gas  station  woiuld  have) 
could  be  computerized  foiyns.  If  I  "over- 
spent" my  ration  I  would  bai  fined — and  pos- 
sibly fined  heavily,  according  to  law,  with 
repeats  suggesting  a  sentence.  The  gas  sta- 
tion owner  woxild  not  cheat  because  his  copy 
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carbon  copy  of  it.  He  could 
when  he  turned  over  the  form.  He  coiildnt 
say  he  sold  me  more,  through  some  black- 
mail deal  with  me,  because  that  would  Indi 
cats  I  bought  more — and  I  wouldn't  or 
couldn't  allow  that.  (Forms,  like  checks,  on 
which  the  figures  were  mailed  over  woiua 
be  voided  and  thus  no  good  to  replace  tnav 
amount  of  gasoline.) 

The  gas  station  owner  woi^d  turn  over  tim 
forms  to  an  office  at  the  courthouse,  ur 
branch  thereof,  and  receive  a  notarized  paper 
authorizing  the  dealer  to  sell  him  X  gaiioua 
of  gasoline.  And  so  on  up  the  ine. 

To  me  it's  a  set-up — and  teady-made.  'xue 
credit-card  nukchlnes  are  there.  The  conn- 
houses  are  there.  The  Social  Security  nuiu- 
bere  are  there.  The  computers  are  there. 
People  would  take  care  of  their  credit  carda 
because  they  have  been  dolog  It  for  years. 
Loss  could  be  dealt  with  In  much  the  same 
way  that  credit-card  loss  is  today.  A  dupli- 
cate coiild  be  Issued  indlcatlag  "Duplicate  1" 
or  "Duplicate  2, "  etc.  The  loft  c»rd  could  be 
tracked  down  and  the  word  put  out  that  It 
was  lost  or  stolen.  R^lacement  due  to  loss 
could  warrant  a  reprimand  at  least,  with  the 
possibility  that  gas  purchased  by  an  unau- 
thorized person  woiUd  be  dredlted  against 
the  loser.  | 

I  can  see  combinations  of  i^iy  idea  of  credit 
cards  and  the  old  idea  of  cotipons.  I  can  see 
various  combinations  of  Ideas.  But  I  dont 
think  gas  rationing  need  ne  a  nightmare. 
Nor  do  we  need  to  price  gt^  clear  out  of 
the  poor  man's  market.  Everyone  can  do  his 
part — and  minus  the  menace  of  a  black  mar- 
ket or  rich  versus  poor. 

Well.  Just  thought  this  wis  worth  telling 
someone  about. 
Sincerely, 

.   Norman  PabsB.  tlinister. 


LrrruE  Rcck,  Ark., 

December  3. 1973. 
Congressman  Bnx  ALxxAin>R4 
Washington.  D.C. 

Dkar  Sir:  Several  vrays  ti>  conserve  fuel 
have  been  recommended  but  there  are  sev- 
eral Important  ways  we  can  save  fuels  that 
have  been  overlooked.  We  are  in  an  emer- 
gency, then  why  not  apply  omergency  regu- 
lations at  this  critical  period?^ 

Why  not  require  all  shl|>pen  of  heavy 
equipment.  Including  new  dan  and  trucks, 
to  use  the  railroads?  These  jare  usually  flat 
bed  trucks  and  retiun  to  bate  empty,  using 
fuel  both  ways — why?  I 

"Prees  reports  indicate  the  railroads  are  In 
financial  trouble  and  Congress  is  concerned 
with  having  to  subsidize  them  (With  tax- 
payers money).  This  type  of  freight  can 
easily  be  handled  by  the  rails  and  help  them 
financially — keeping  their  prieent  labor  force 
and  adding  to  their  force  by  virtue  of  In- 
creased tonnage  and  Income.  1 

Also,  require  truck  lines  to  make  their 
longer  trips  with  full  loads  {each  way.  This 
may  delay  next  morning  service  at  times. 
Shippers  shovUd  co-operate-r«  delay  of  two 
or  three  days  is  not  critical  with  the  kind 
of  goods  they  have  but  fuel  I  Is  critical.  This 
does  not  Include  perishablesl 

Permit  all  children  to  goj  to  the  schools 
nearest  their  homes.  This  would  save  millions 
of  gallons  of  fuel  now  consuned  by  busing 
children  miles  from  their  ^mes.  This  is 
a  time  of  emergency,  then  |  why  not  apply 
emergency  requirements  to  saving  fuel? 

The  Postal  Department  Is  preparing  to  In- 
crease the  rates,  so  why  not  economise  on 
their  operations?  Why  deliver  mall  on  Satur- 
day? I  have  asked  many  people  if  Saturday 
delivery  is  imp<ntant  to  thegn  and  not  one 
has  said  that  it  was,  and  if  it  was.  Special 
Delivery  could  be  used  on  Saturday  as  It  is 
now  used  on  Sunday.  Man^  business  and 
professional  offices  are  cloaAd  on  Saturday 
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and  some  have  P.O.  Boxes  where  they  covild 
get  their  mail.  This  would  save  much  fuel  and 
also  labor  costs.  Present  employment  could  be 
reduced   as   employees   retire   or   leave   the 
service  by  their  own  choice. 

I  am  not  a  railroad  man,  neither  do  I  own 
stock  in  any  railroad  nor  do  I  have  children 
In  school.  This  Is  the  first  letter  I  have  ever 
written  to  any  Oovernment  officials  or  news- 
papere.  I  am  with-holdlng  my  name  for  ob- 
vious reasons  as  I  do  not  want  to  be  beselged 
wKti  calls  and  letters. 

Jttbt  a  Conckrnzd  CmzEN. 

Pocahontas,  Ark., 

January  2, 1974. 

Dear  Ma.  Alexander:  I  am  writing  you  on 
the  concern  of  Energy  Crisis  mainly.  Also  on 
the  Cache  River  Project  which  you  are  back- 
ing. I'm  behind  you  in  the  way  you  think 
about  dredging  Cache  River  to  drain  the 
land  for  use  In  production  of  crops  and  food 
for  oiu:  country.  It  seems  to  me  that  some 
people  don't  want  the  best  things  to  be  done 
to  help  our  country.  They  are  afraid  It's 
going  to  hurt  this  or  that. 

I  also  saw  you  on  the  news  cast  a  while 
back  where  you  were  maklng^some  comments 
on  P.H.A.  I  really  think  It  was  about  right 
that  houses  were  not  constructed  the  way 
they  should  be.  Also  that  some  of  the  officials 
were  asleep  and  the  poor  people  and  working 
class  are  getting  the  Jolt  of  their  life  out 
of  it. 

FETROLTUIC  ENERGT  CRISIS  COKICXNT 

With  common  horse  sense,  because  I  only 
bave  an  eighth  grade  education. 

I  saw  on  the  news  tonight  where  they  ai« 
reducing  speed  limit  to  6S  m.pJi.  It  ia  fine 
to  do  this  If  necessary,  but  it's  a  shame  that 
we  have  paid  such  high  taxes  to  buUd  good 
Interstate  highways  and  have  to  drive  slow. 
Also  they  are  cutting  back  flights  on  airlines 
and  factory  production  on  account  of  fuel 
shortage.  This  means  that  we  are  going  to 
have  a  lot  of  American  people  laid  off  their 
Jobs.  Now  no  Jobs.  This  means  our  govern- 
ment and  States  have  to  pay  unemployment 
compensation.  So  the  pot  Just  keeps  boiling, 
and  what  next ! 

My  theory  of  a  SoIuUon : 

(1)  I  think  that  the  government  should 
see  If  it  can't  get  carburetor  companies  to 
btiild  carburetora  to  get  twice  the  mileage 
on  oara  and  put  them  on  the  market  for 
people  to  buy,  if  they  wish,  to  put  on  their 
vehicles  and  get  rid  of  pollution  control  sys- 
tems, because  they  make  care  bum  more 
fuel.  I  have  talked  to  friends  that  have  late 
model  care  and  trucks  that  are  only  getting 
8  to  10  miles  per  gallon.  Mine  are  not  that 
bad,  but  it  could  be  better. 

(2)  I  think  that  car  manufacturere  should 
build  all  new  can  and  pickup  trucks  to  get 
better  mileage. 

If  a  car  or  truck  using  a  gallon  of  gas 
goes  8  miles  now,  was  perfected  to  get  16 
miles  per  gallon  by  '^>n^nglng  carburetors 
and  taking  off  pollution  control  systems  adds 
up  to  this: 

(1)  60%  mora  fuel  for  America. 

(3)  60%  less  pollution,  because  you  are 
only  burning  1  gaUon  of  gas  instead  of  3 
gallmis  going  the  same  distance. 

(3)  Olves  the  American  people  more  for 
their  money. 

(4)  Better  mileage  means  mora  fuel  to 
keep  America  rolling.  Which  means  keep- 
ing American  companies  producing,  such  as 
Carburetor  factories,  car  manufacturere,  and 
all  other  industries.  If  we  can  keep  Ameri- 
ca producing,  we  can  keep  American  people 
out  of  unemployment  compensation  lines 
and  keep  American  taxes  from  rising. 

Also  they  talk  on  the  news  about  elec- 
tricity shortage. 
I  believe  we  have  enough  rivers  in  the  U.S. 
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to  produce  all  the  electricity  we  could  ever 
use  by  building  power  plants  along  the  rivere 
and  turning  generators  by  enormous  water 
wheels. 

I  think  that  some  of  the  American  people 
are  trying  to  get  some  fat  pocket  books  or 
It  seems  that  way.  And  it  sure  isn't  helping 
the  little  pocket  books.  A  fat  pocket  book 
won't  do  the  one  that  has  it  any  good,  if 
he  wakes  up  some  morning  and  nothing  to 
^uy  because  of  fuel  shortage  and  no  pro- 
duction from  our  farms  and  factories.  So  I 
think  it's  time  that  our  officials  that  are 
asleep  in  Federal  Oovernment  and  State 
Government  should  wake  up  and  start  think- 
ing straight  and  help  those  that  are  thlnk- 
mg.  Also  the  same  for  personnel  over  our 
refineries,  factories  and  farms.  I  know  that 
these  people  are  far  more  Intelligent  than 
I  am  (So  for  God's  Sake)  May  they  help 
America  and  all  the  American  people. 

Mr.  Alexander,  I  appreciate  you  taking 
time  to  read  this  and  If  you  can  tise  it  any 
way  use  it  If  it  makes  sense  to  you.  You 
are  on  the  Ball  in  my  books.  Keep  up  the 
good  work.  God  Bless  you  and  yoxir  family. 

Let's  keep  America  Rolling,  And  Ole  Glory 
Waving  and  may  it  always  be  free  for  Ameri- 
cans and  their  children. 
Sincerely  yours, 

LORXN  Anib. 

PJ9. — ^Wrlte  me  a  card  or  letter  If  you  can. 


DUTIES  AND  HAZARDS  OP  THE 
FEDERAL  FIREFIGHTER 


HON.  LES  ASPIN 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  21.  1974 

Mr.  ASPIN.  Mr.  Speaker,  recently,  a 
constituent  of  mine,  Mr.  Jerry  Ellis, 
brought  to  my  attention  an  article  on 
the  Federal  firefighter.  Mr.  Ellis  is  him- 
self a  civllan  Federal  firefighter  and  is. 
of  course,  well  aware  of  the  dangers  in- 
herent in  his  Job.  I  am  inserting  the  fol- 
lowing article  to  inform  my  colleagues 
of  the  duties  and  hazards  of  the  Federal 
fir^«:hter: 

Three  LiNX-or-DDTT  Dbatbs  Prove  Inher- 
ent Dancers  of  Fedxrai.  Fire  Fighters'  Job 
Federal  fire  fighters — what  are  they?  You 
cant  tell  me  that  a  Federal  fire  fighter's  Job 
Is  as  dangerous  as  city  fire  flghterel  Federal 
fire  fighters  work  In  a  controUed  atmos- 
phere; therefore,  what's  all  this  worry  about 
special  legislation  for  this  small  group  of 
Federal  employees? 

TeU  that  to  the  families  of  three  Federal 
fire  fightera  who  died  violent  deaths  in  the 
line  of  duty  In  recent  weeks.  Brian  Llndsey 
and  Stanley  Hertel,  both  membere  of  Local 
F-23,  Naval  Station,  San  Diego,  were  killed 
In  the  line  of  duty  on  October  23  when  a 
JP-4  tank  trailer  exploded.  Stephen  Shlfler 
died  while  fighting  a  fire  in  the  hold  of  a 
Navy  barge  at  San  Clemente  Island,  Calif. 
Both  accidents  are  now  under  investigation. 
Yet,  whenever  you  try  to  in^irove  the 
working  conditions  of  Federal  flra  fighters, 
you  get  the  same  old  "ho-hum,"  "why 
bother"  attitude  from  management.  But  we 
do  not  Intend  to  fcnego  our  responslbUitles. 
The  lAFF  knows  Ore  on  a  government  base 
la  Just  as  HOT  as  a  fire  in  any  city.  Our 
critics  say  we  w(»k  In  a  c<mtroUed  environ- 
ment. Little  does  this  matter,  even  If  It  were 
true,  when  most  federal  flra  departments  ars 
undermanned  to  a  level  tb»t  borders  on  tak- 
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ing  "calculated"  out  of  the  phrase  "calcu- 
lated risk"  and  substituting  the  word  "sui- 
cide". Some  say  it  Is  "controUed"  because 
there  is  some  degree  of  enforcement  for  cor- 
recting fire  Inspection  hazards.  But  what 
does  this  matter  when  vast  numbera  of  gov- 
ernment installations  have  buildings  and 
other  structures  that  are  pre-World  War  II. 
wood-framed  fire  trt^s.  Other  buildings 
house  Research  and  Development  projects 
that  could  make  all  conventional  fire  fighter 
techniques  ineffective.  This  Is  not  to  men- 
tion the  fact  that  Federal  fire  fighters  are  re- 
q\Ured  to  physically  stand  by  at  aU  hazard- 
ous operations,  such  as  fueling  or  defuellng 
missiles,  tankers,  aircraft  and  the  like; 
standing  by  while  varloiis  exotic  and  un- 
stable fuels  and  oxldlzere  are  tested,  and 
other  hazardous  operations. 

The  point  is  that  Federal  fire  fightera  per- 
form the  hazardous  standbys  so  often  that 
the  average  government  manager  consldere 
these  standbys  routine.  WeU,  this  Interna- 
tional knows  this  is  a  mistake  of  the  most 
horrendous  proportion,  as  tragically  proven 
twice  In  California.  We  know  that  the  Fed- 
eral fire  fighter  "puts  it  on  the  line"  every 
day,  even  though  be  may  not  physically  fight 
a  fire  that  day. 

It  is  oiu'  hope  this  article  will  stir  action 
by  Congress  on  legislation  already  before  It 
that  wUl  deal  with  some  of  the  Federal  fire 
fightera'  conditions.  We  especlaUy  call  atten- 
tion to  HR-9281  which  wiU  improve  the  re- 
tirement method  so  these  faltbf\il  and  dedi- 
cated employees  can  enjoy  some  of  the  fruits 
of  their  labora,  and  HBr-8028  and  S-1953 
which  wUl  reduce  the  archaic  72  hour  work- 
week for  Federal  fire  fightera  to  56  houn  per 
week.  Finally,  we  call  for  the  speedy  passage 
of  S-1760  which  will  give  this  nation  a  Na- 
tional Flra  Pravention  and  Control  Act  which 
will  deal  properly  with  the  fira-ralated  prob- 
lems of  every  flra  fighter  and  cltlsen  in 
America. 


JUST  FOR  THE  RECORD 


HON.  WILUAM  L.  HUNGATE 

or    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  21,  1974 

Mr.  HUNGATE.  Mr.  Speaker,  much 
controversy  has  arisen  over  Presidwit 
Nixon's  tax  writeoff  on  his  official  pa- 
pers, and  his  Eissertion  that  the  late 
President  Ljrndon  Johnson  gave  him  the 
idea.  I  think  my  colleagues  will  be  inter- 
ested in  this  editorial  from  the  Houston 
Post,  regarding  President  Johnson's 
papers: 

JtrsT  FOR  the  Record 

In  view  of  President  Nixon's  reference  to 
the  late  President  Lyndon  Johnson  as  having 
given  him  the  Idea  for  taking  a  tax  write- 
off on  official  papera.  It  Is  interesting  to 
notice  President  Johnson's  own  record.  LBJ 
Is  thought  to  have  taken  a  tax  deduction  for 
$300,000  out  of  a  total  of  31  million  paptn. 
They  dealt  with  his  life  up  to  the  time  he 
entered  the  Senate. 

Ralph  Newman,  chairman  of  the  Chicago 
Public  Library,  who  has  worked  for  every 
president  since  Herbert  Hoover,  appraised 
the  LBJ  papen,  as  he  later  did  the  Nixon 
papera.  He  set  a  value  of  $30  million  to  640 
mlUion  on  the  LBJ  papera. 

But  President  Johnson  bequeathed  all  the 
papen  of  his  Senate  yeara,  his  vice  presi- 
dency and  his  presidency  to  the  LBJ  Li- 
brary without  asking  any  tax  advantage  tor 
his  estate. 
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TWO  EDITORIALS 


The  thought  of  coupUiig  onto  a  regular 
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HON.  EDWARD  J.  DERWINSKI 

or  XLLnroiB 

IN  THE  ROUSE  OP  REPRESENTATIVES 

Monday.  January  21,  1974 

Mr.  DERWINSKI.  Mr.  Speaker,  there 
were  several  editorials  and  columns  that 
were  published  during  our  break  in  the 
congressional  session  that  I  believe  are 
of  special  Interest. 

For  anyone  who  wonders  about  the  ob- 
jectivity missing  In  our  press,  especially 
from  Individual  columlsts.  I  insert  with- 
out any  further  comments  on  my  part, 
two  columns  that  appeared  In  the  Chi- 
cago Tribune's  Monday.  December  24. 
Perspective  page  by  the  Trib's  own  Bob 
Wiedrlch  and  nationally  syndicated  col- 
umnist. Nicholas  von  Hoffman.  These 
two  columnists  coincidently  discuss  the 
same  subject.  I  will  leave  It  up  to  the 
reader  as  to  which  treated  It  more  ob- 
jectivity, llie  editorials  follow: 
[Prom  the  Chloago  Tribune.  Dec.  24,  1978] 

Lrr  Pnaiosirr  Orr  Awat  raou  Orncs 
(By  Bob  Wledrtch) 

This  la  one  taxpayer  who  thinks  Rlchartl 
M.  Nixon  Is  entitled  to  spend  the  hoUdaya 
with  his  family  In  Plorlda  or  any  place  else 
he  wants  to  go— the  energy  crisis  notwith- 
standing. 

The  man  needs  a  rest. 

Lord  knows,  the  Job  Is  demanding  enough 
without  being  denied  the  simple  pleasure  of 
getting  away  for  a  while  from  the  prisoner 
status  the  Presidency  has  Imposed  on  each 
of  Its  occupants  since  George  Washington 
had  the  Job.  "si-^" 

lilke  It  or  not.  the  President  Is  a  special 
case.  The  pressures  of  his  post  are  great,  the 
•train  lneale\ilable.  And  even  if  some  of  the 
tensions  result  from  the  Watergate  oum- 
bllngs  of  hlB  own  staff.  NUon  is  still  the 
chief  executive  of  this  nation,  responsible 
for  running  Its  affairs.  ' 

So  If  we  dont  want  an  exhausted  basket 
case  making  domesUc  and  International  deci- 
sions affecting  all  our  lives  In  a  time  of  in- 
credible stress,  then  the  critics  of  Nixon's 
peraonal  travel  plans  should  get  off  his  back 
^  recognize  the  unique  demands  of  the 
Presidency  on  a  human  being. 

In  the  nrst  place,  let's  be  honest  with  our- 
Selves. 

Owned  few  average  Joe  citizens  are  likely 
to  observe  In  the  next  few  days  the  voluntary 
lO-g^lon-a-week  gasoline  ration  plan  sug- 
gested last  week  by  energy  chief  WUllam  B 
oimon. 

Most  made  their  vacation  plans  some  time 

the  fields  and  thru  the  woods  to  grand- 
mother's house— or  catch  heU  from  the  fam- 
ily for  not  doing  so 

Therefore,  why  not  give  the  President  a 
break,  too? 

Granted,  as  the  country's  leader,  he  should 
set  an  example.  He  has  been  doing  so  He's 
reduced  the  number  of  weekend  trips  to 
Camp  David,  Md.  He's  slowed  down  his  let  to 
conserve  fuel. 

♦K®"*v**.."*"P^*  **'  ***^  *8o.  when  he 
thought  It  would  be  a  good  idea  to  symbol- 
l«Ily  take  the  train  to  Key  Btscayne 
NUon  caught  all  kinds  of  published  and 
broadcast  hell.  And  the  other  night  when 
he  drove  over  to  daughter  JuUe  Eisenhow- 
ers home  In  nearby  Bethesda,  Mr.,  for  din- 
ner.  a  reporter  started  Inquiring  how  much 
gas  the  Presidential  motorcade  burned 
going  those  few  mUes. 

In  his  own  words,  the  President  feels  ha 
If  a»nmed  if  he  does  and  damned  If  he 
doesnt. 


'ew  cars  required 


Plorlda-bound  train  the ._., ...^ 

to  haul  the  White  House  party  down  South 
was  aimed  at  demonstrating  Nixon  Is  will- 
ing to  make  sacrifices  to  save  energy,  Just  as 
he  has  asked  the  Amerlcatn  pec^le  to  do. 

However,  again  because  of  the  unique  cir- 
cumstances of  his  Job,  Niton  was  thwarted. 
The  President,  you  see,  c^n't  Just  fiop  Into 
a  coach  seat  or  Pullman  b4rth  like  the  aver- 
age plain  Joe.  He  needs  4xtra  cars  for  the 
Secret  Service  and  the  rdultltude  of  aides 
and  electronic  communications  equipment 
essential  to  running  the  nation  wherever  be 
goes.  He  can't  be  out  of  touch. 

Thus,  the  additional  iallroad  faculties 
would  have  overloaded  the  already  jammed 
Amtrak  holiday  train.  A  special  Presiden- 
tial train  woiild  have  befen  required.  The 
Idea  bombed  out  and  Nixin  was  accused  of 
grandstanding.  ] 

Realistically,  the  President  of  the  United 
States  can't  fiy  via  commercial  airliner  for 
the  very  same  reasons.  He  can't  hop  Into  the 
family  Volkswagen  to  vlsl<  bis  daughter. 

But,  at  the  same  time,  Klxon  should  not 
be  forced  to  become  a  prlsbner  of  the  White 
House,  paying  a  penalty  ^iilque  only  to  his 
ofllce,  Jiist  because  of  the 'fear  of  criticism. 

He  lives,  eats,  breathes,  bleeps,  and  labors 
there  like  a  dog  In  the  pvufeult  of  his  duties. 
He  Is  our  President.  He  jls  entitled  to  a 
respite,  whether  you  agrie  with  him  po- 
litically or  not.  He  Is  also  eitltled  to  a  family 
life  and  some  peace  of  mlnq. 

Personally,  we  hope  he  boards  a  panel  or 
train  or  pogo  stick  and  gies  to  Florida  for 
the  holidays.  We  only  wish  the  President  a 
Merry  Christmas  and  a  njuch  happier  New 
Tear. 


liivDia  It  Up  IN  AN  Im^ebiai.  Stylb 
(By  Nicholas  von  Hoffman) 

Washtnoton. — All  comparisons  of  Richard 
NUon  with  other  PresldeAto  are  Invidious, 
but  people  insist  on  making  them.  It  is 
pointed  out  that  while  Thomas  Jefferson 
went  $20,000  In  debt  occupying  the  ofllce  that 
NUon  now  honors,  NUon  has  spent  his  time 
In  the  White  House  becoming  a  millionaire. 
Others  remark  that  while  George  Washington 
never  told  a  Ue,  NUon  never  told  the  truth. 

A  more  Immediately  instructive  compari- 
son might  be  drawn,  howaver,  between  our 
Presidential  tax  loopholer'a  manner  of  living 
off  the  public  purse  and  Ralph  Nader,  a  man 
who  a  small  minority  of  us  would  like  to  see 
In  NUon's  Job.  The  exchange  woiUd  be  like 
putting  a  tourniquet  on  liie  United  States 
Treasury. 

Fortune  Magazine  [see  "  rhe  Imperial  Life 
Style  of  the  U.S.  President "  by  Dan  Cordtz, 
In  the  October  Issue)  sayf  that  the  White 
House  staff  under  NUon  prfbably  has  tripled 
since  the  Johnson  years.  Ttie  adverb  "prob- 
abi/"  must  be  used  since  the  actual  White 
House  budget  Is  a  more  c  osely  kept  secret 
than  the  details  of  such  oational  security 
items  as  the  milk  deal. 

II  It  came  from  an  a  itladmlnlstratlon 
source  I  wouldn't  believe  it,  but  Fortune 
■ays,  "One  aide  walks  beside  the  President  to 
tell  him  In  advance  whether  to  turn  left  or 
right  at  a  corner  or  warn  «f  the  number  of 
steps  In  a  staircase.  The  raliks  of  such  cour- 
tiers have  increased  at  an  unprecedented  rate 
during  the  Nixon  administration." 

The  magazine  has  counted  75  maids,  but- 
lers, cooks,  and  caretakers  attending  NUon 
In  addition  to  five  Boeing  7|)78  [up  two  from 
Johnson),  16  apeclaUy  sounHproofed  helicop- 
ters, and  a  fleet  of  11  Icckheed  Jetstars 
needed  to  transport  him  aQd  the  rest  of  the 
czar's  entourage  around.       1 

"Ladybird  Johnson  rode  [the  Eastern  Air- 
lines shuttle  on  shopping  trips  to  New  Tork," 
Fortune  Informs  us,  "but  Uhe  Nixon  famUy, 
Including  his  daughters  and  sons-in-law,  ha- 
bituaUy  travel  by  government  plane." 

Compare  this  to  Nader,  who  lives  in  an 
$80-a-month   furnished   ropm   and   has  no 
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servants,  no  cars,  and  no  a  Irplane.  His  gross 

annual  Uvlng  expenses  ar«  about  $6,000  a 
year,  or  roughly  what  It  costs  the  puhllo  to 
support  NUon  for  a  momlng — a  morning,  no 
doubt,  devoted  to  working  out  some  new. 
perfectly  legal,  sleazy  deal.  T 

Nader  operates  out  of  aj  small  pedestrian 
office.  NUon  has  no  fewer  tman  nine  different 
offices,  including  one  set  up  at  his  friend 
Robert  Abplanalp'B  house  J  and  two  each  at 
San  Clemente  and  Camp  Ebvld.  Why  a  mur. 
needs  two  private  ofllces  l<i  the  same  place 
has  yet  to  be  explained  b^  Gen.  Alexander 
Halg  &  Halg,  the  Presldeqt's  personal  con- 
jurer of  malevolent  splrits| 

Speaking  of  Camp  David,  Fortune,  whl<A 
has  grown  accustomed  to  the  luxurious  life  of 
the  world's  most  powerful  executives,  reports 
in  tones  almost  shocked  thai  "since  NUon  be- 
came President,  several  of  the  lodges  (at 
Camp  David)  have  been  rSbullt  and  others 
redecorated.  A  heated  frea-form  swimming 
pool  has  been  Installed  to  go  with  the  existing 
bowling  aUey.  archery  and  ikeet  ranges,  pool 
table,  tennis  courts,  pltdh-and-puU  golf 
green  and  nature  trails."      | 

All  of  this  Is  govemment-<>wned  and  main- 
tained at  public  expense,  aiid  you  would  llks 
to  think  It  woxild  be  enough,  but  he  has  to 
have  foxir  houses,  counti«^  San  Clemente. 
which  even  Fortune  says  was  bought  thru 
a  "sweetheart  loan."  [ 

No  wonder  he  has  no  time  to  run  the  coun- 
try. Just  getting  to  and  using  aU  those  facu- 
lties must  be  an  all-consimlng  operation. 
Nader,  on  the  other  hand,  puts  In  an  18-  to 
20-hour  day,  or  a  126-hovir  working  week, 
which  means  If  we  electel  him  President 
he'd  be  too  busy  to  collect  houses.  Anyway, 
he's  too  stingy. 

Thomas  Whiteside,  in  a  K  ew  Yorker  maga- 
zine profile  says,  "To  save  stamps  and  sta- 
tionery Nader  states  In  hOs  ads  that  the 
money  sent  In  by  contributors  won't  be  ac- 
knowleded."  If  only  NUob  had  confined 
himself  to  written  thank-jous  with  his  u- 
legal  oU  contributors. 

Moving  about  with  a  manUa  folder  and 
nobody  to  tell  him  when  to  turn  right  or 
left,  Nader  is  given  at  least  partial  credit 
for  a  list  of  legislation  thai  goes  far  beyond 
automobiles,  among  which '  are  the  Natural 
Gas  Pipeline  Safety  Act,  thfc  Radiation  Con- 
trol Act,  the  Wholescwne  Me«t  Act,  the  Whole- 
some Poiiltry  Products  Act,  the  Occupational 
Saferty  and  Health  Act,  and  on  and  on.  and 
all  down  without  the  service  of  a  single  but- 
ler. Nader  has  probably  saved  more  lives  than 
NUon-Klsslnger  have  rubbed  out. 

It  is  crazy.  Pec^le  say  that  America  Is  too 
old  and  too  crooked  to  take!  an  honest  Presi- 
dent, but  a  Nader  Inauguration  would  be  a 
gas.  Can't  you  see  him,  after  getting  him- 
self Inaugurated,  going  ovet  to  the  rooming 
house  and  packing  his  othes  suit  In  his  beat- 
up  bag,  and  then  walking  dver  to  the  White 


House  and  telling  the  guard 
NUon's  fanfare  blowers  can 
he's  Just  signed  the  lease? 


at  the  gate  that 
go  home  because 
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HON.  ROBERT  H.  fllOLLOHAN 

OF  WXST   VIBaXHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  21,  J974 

Mr.  MOLLOHAN.  Mr.  I  Speaker.  It  Is 
seldom  the  privilege  of  t^e  people  of  a 
State  to  revel  in  the  gloty  of  their  an- 
cestors. But  today.  Janmjry  21,  the  citi- 
zens of  West  Virginia,  along  with  the  rest 
of  the  Nation,  will  pay  homage  to  an  11- 
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lustrious  and  great  American.  It  was  on 
this  day  in  1824  that  Thomas  Jonathan 
Jackson  entered  this  world.  It  is  only 
fitting  that  all  Americans  be  aware  of 
the  dedication  and  greatness  which  char- 
acterize the  distinguished  Confederate 
general.  Stonewall  Jackson.  It  matters 
not  that  he  wore  blue  or  grey,  but  that  he 
fought  bravely  and  gallantly  for  that  in 
which  he  believed. 

Bom  and  reared  in  CJlarksburg,  W.  Va., 
Thomas  Jackson  grew  up  in  a  society 
which  was  based  on  friends,  hard  work, 
and  a  faith  In  God.  Instilled  with  the 
pride  and  determination  which  charac- 
terized the  people  of  the  Upper  Monon- 
gahela  coimtry,  he  was  undaimted  by 
early  hardships.  Raised  in  near  poverty, 
his  mother  and  father  died  during  his 
early  childhood.  In  school,  he  worked  dil- 
igently to  compensate  for  a  late  begin- 
ning. He  impressed  his  superiors  and  soon 
received  a  recommendation  to  West 
Point.  Graduating  17th  in  his  class,  the 
able  Jackson  soon  foimd  himself  in  the 
Mexican  War.  His  qualities  of  genius  and 
his  boundless  enthusiasm  were  proven 
and  distinguished  several  times  and  he 
became  a  major  only  18  months  after 
graduation. 

His  career  as  a  professor  at  the  Vir- 
ginia Military  Institute  was  cut  short 
when  the  Nation  foimd  itself  tragically 
at  war  from  within,  and  Jackson  was  to 
prove  a  hero  who  could  not  fail.  His  dis- 
tinguished and  noble  career  Is  marked  by 
some  of  the  greatest  military  accomplish- 
ments ever  known.  At  the  BatUe  of  Bull 
Run,  Brig.  Gen.  Barnard  E.  Bee  was 
justly  impressed  with  Jackson's  wall- 
like stance  against  the  enemy  in  the  face 
of  great  odds  and  spoke  of  Jackson  as  a 
"stone  wall."  This  sobriquet  was  to  stay 
with  Jackson  the  rest  of  his  life.  Many 
critics  consider  Jackson's  tactics  in  the 
famous  vaUey  campaign  of  1862  the  most 
remarkable  display  of  strategy  based  on 
accurate  reasoning  and  judgment  in  aU 
of  American  military  history. 

Confederate  military  leader  Gen 
Robert  E.  Lee  considered  Jackson  to  be 
his  most  trusted,  able,  and  indispenslble 
leader.  Aggressive  and  bold,  he  was  also" 
blessed  with  a  calm  draneanor  which 
^ve  him  a  perspective  into  sound  tac- 
tical planning  and  execution.  As  a  result 
almost  every  critic  places  him  among  the 
top  six  greatest  military  generals  the 
world  has  ever  known. 

Yet,  it  would  not  do  this  great  man 
Justice  to  simply  exalt  him  on  his  mili- 
tary exploits.  For  It  Is  Stonewall  Jack- 
son, the  person,  of  whom  all  Americans 
CMi  be  justly  proud.  The  sImpUcIty 
which  enriched  his  domestic  and  reli- 
gious life  is  a  guide  for  people  every- 
where. A  deacon  and  Sunday  school 
teacher,  Jackson  was  an  extremely  de- 
vout person.  A  faith  in  God  permeated 
his  every  action.  While  a  great  general, 
he  personally  detested  the  cruelties  of 
war.  Yet,  he  knew  what  he  must  do  and 
he  held  an  unrelenting  faith  throughout 
the  war  that  greatness  would  soon  come 
to  this  country. 

Whether  teaching  pupils  In  a  class- 
room, planning  military  strategy  at 
night  In  his  tent,  or  leading  his  men  In 
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battle  over  the  war-stained  valleys  of 
the  South,  his  faith  In  God  swjcompanled 
him.  His  men  revered  him  and  were  af- 
fected with  an  almost  religious  fervor 
when  he  was  among  them.  After  many 
weary  and  sleepless  days  and  nights,  his 
troops  could  be  rejuvenated  by  a  simple 
gesture  of  his  arm  and  they  would  shout 
in  jubilation  and  trudge  forward.  His 
favorite  topic  of  conversation  was  theol- 
ogy, and  he  juxtaposed  his  own  maTims 
on  life  into  saying  v?ith  religious  con- 
notation. His  beUef  that  "you  may  be 
whatever  you  resolve  to  be"  was  more 
than  just  a  way  of  life  for  him.  It  was  life 
itself. 

One  can  easily  understand  the  love 
and  admiration  Jackson's  soldiers  held 
for  him.  The  affectionately  referred  to 
him  as  "Old  Jack."  While  many  generals 
and  leaders  have  remained  aloof  and 
distant  from  their  men,  Jackson  felt 
himself  to  be  one  of  them.  He  was  often 
seen  mingling  among  his  men,  perched 
atop  his  horse  "Little  Sorrell."  donned  in 
a  stained  dingy  tunic.  His  infantry  was 
widely  know  for  its  remarkable  speed 
and  efficiency,  which  is  a  great  tribute  to 
Stonewall  Jackson.  Soon  his  troops  were 
called  "foot  cavalry"  and  became  re- 
nowned world-wide  for  their  determina- 
tion. The  General  instilled  in  them  a  love 
and  desire  to  fight  for  what  was  dear  to 
them.  Regardless  of  the  cause,  the  fact 
that  Jackson  was  able  to  Jead  and  guide 
his  with  such  knowledge  and  determina- 
tion marks  him  a  true  leader  of  men. 

Jackson's  close  friends  knew  him  to 
be  sincere  and  kind.  He  held  truth  and 
honesty  In  the  highest  esteem  and  would 
not  associate  with  those  who  lacked  such 
virtues.  A  sensible  and  pleasant  com- 
panion, he  was  always  kind  to  those  in 
need.  His  words  were  few  and  simple  but 
also  clear,  direct,  and  all  encompassing. 
He  listened  respectfully  and  patiently  to 
others.  Though  he  was  modest,  once  a 
judgment  was  made  his  reliance  on  It 
became  absolute.  His  soldiers  knew  that 
beneath  his  general's  uniform  and  offi- 
cial exterior  there  lay  a  heart  burdened 
with  compassion  and  concern  for  their 
welfare  and  safety. 

A  union  of  soldier  and  saint,  General 
Jackson — Stonewall,  Professor  Jackson, 
or  Old  Jack — was  loved  and  admired  by 
friend  and  foe.  He  won  his  nickname  at 
Manassas  and  inmiortahty  in  the  Shen- 
andoah Valley.  He  met  his  tragic  fate  In 
the  blur  of  night  when  he  was  inad- 
vertently felled  by  a  Confederate  rifle. 

He  died  on  May  10  of  1863,  but  not  be- 
fore trying  desperately  to  regain  health 
to  once  again  lead  his  men  into  the  dawn 
of  battle.  Before  he  died,  he  murmured 
with  £ill  the  assuredness  of  the  positicm 
he  held:  "Let  us  pass  over  the  river  and 
rest  under  the  shade  of  the  tree."  And 
thus  he  has  passed  over  the  river  and 
into  the  hearts  and  admiration  of  peo- 
ple throughout  the  world. 

He  was  sorely  missed  by  his  command- 
ing officer.  General  Lee.  who  said  of 
Jackson:  "Such  an  executive  officer  the 
Sim  never  shone  on." 

Thus  it  can  be  readily  seen  why  West 
^^glnians  are  justly  proud  of  their 
native  son  on  the  anniversary  of  his 
150th  birthday. 
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A  TRIBUTE  TO  JOHN  BRODIE 


HON.  RONALD  V.  DELLUMS 

OF  CAUFORKU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  21,  1974 

Mr.  DELLUMS.  Mr.  Speaker,  last 
month,  after  17  years  as  quarterback 
with  the  San  Francisco  49ers  football 
team,  John  Brodie  retired. 

Now,  John  Brodie  has  begim  another 
career,  dedicating  himself  to  helping 
others  through  Narconom  programs 
which  guide  persons  in  drug,  alcohol  and 
criminal  rehabilitation. 

I  have  long  admired  John  Brodie.  We 
graduated  together  from  Oakland  Tech 
High  School,  and  I  have  followed  his 
gridiron  exploits— first  at  Stanford 
where  he  won  All-American  plaudits 
and  then  with  the  49ers,  the  first  pro- 
fessional footbaU  team  in  northern 
California. 

But  just  as  John  Brodie  will  long  be  re- 
membered by  fans  as  one  of  the  finest 
and  most  graceful  athletes  In  any  sport 
I  today  pay  tribute  to  John  Brodie,  the 
humanitarian. 

I  wish  John  all  the  best  in  this  new 
challenge,  and  I  would  only  hope  that 

his  efforts  to  help  humanity  win  serve  as 
an  example  for  all  of  us. 

At  this  point.  I  would  like  to  Insert 
mto  the  Record  an  article  by  Bob  Oates 
of  the  Los  Angeles  Times  concerning 
John  Brodie: 

John  Brodie:  Passer  to  Preacher 
(By  Bob  Oates) 

The  John  Brodie  career  is  winding  down  It 
has  been  a  big  one— long,  dlstlng\iished  his- 
toric. No  other  football  player  ever  spent  17 
consecutive  seasons  with  the  team  that 
drafted  him.  And  In  another  month  it  will 
aU  be  over.  Brodie  has  announced  his  retire- 
ment as  of  the  end  of  this  season. 

At  38  he  Is  about  to  move  from  the  pocket 
to  the  pulpit.  The  veteran  San  Francisco 
quarterback  has  determined  to  spend  next 
year  in  graduate  work  in  Scientology— and 
the  degree  at  the  end  of  that  road  is  DJJ 
(doctor  of  divinity) . 

Brodie  has  no  desire  to  preach  to  the 
world.  He  Just  wants  to  help.  The  action 
arm  of  the  Church  of  Scientology  is  Nar- 
conom; and  these  and  footbaU  are  now  Bro- 
dle's  three  Interests. 

Narconom  Is  a  non-profit  agency  specializ- 
ing In  drug,  alcohol  and  criminal  rehabilita- 
tion. Individual  pastoral  counseling  Is  the 
means  of  approach.  And  according  to  Brodie 
the  focus  Is  on  the  individual  confusions  and* 
problems  that  lead  to  abuses  in  the  use  of 
stimulants. 

"I  know  I  could  play  several  more  years  of 
footbaU,"  says  the  49er  star,  whose  fast  re- 
lease as  a  passer  has  protected  him  from  the 
physical  beatings  that  have  shortened  the 
careers  of  most  quarterbacks.  "But  every- 
body's life  Is  a  matter  of  priorities,  and  for 
the  next  year  or  so.  starting  right  after  the 
season,  mine  are  Scientology  and  Narconom. 
I  want  the  advanced  training  I  need  to  be  ef- 
fective in  this  field.  In  1974  I  won't  have 
time  for  football,  but  I  wUl  after  that  I 
would  like  to  keep  a  football  connection  in- 
definitely along  with  these  other  two 
things." 

The  National  FootbaU  League  Is  financing 
his  1974  scholarship  at  the  school  of  Scien- 
tology—In  a  manner  of  speaking.  Upon  re- 
tirement from  the  49ers  Brodie  will  begin 
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collecting  on  tbe  flnfinclal  settlement  be 
made  in  1968  when  the  NFL  dissuaded  him 
from  Jumping  to  an  AFL  team. 

This  has  been  estimated  at  nearly  $1  mil- 
lion. In  addition.  It  has  been  estimated  that 
Brodle's  San  Francisco  salary  all  these  years 
has  aggregated  about  another  million. 

IX  he  Is  the  flrrt  •"  million  player  In  foot- 
ball history,  confirmation  Is  lacking.  He  and 
the  club  deny  it.  The  49erB  want  to  pay  blm 
more.  They  want  him  back  next  year,  al- 
though they  are  reconciled  to  h::s  decision. 

Brodle's  departure  ends  the  49ers'  greatest 
era.  Be  led  them  to  their  only  three  divi- 
sional titles  in  1970-71-72  before  giving  way 
to  younger  quarterbacks  this  season  In  a 
move  the  club  frankly  labels  "experimental" 
based  on  the  prospect  of  a  future  without 
Brodie. 

His  San  PYanclsco  records  may  never  be 
equaled.  One  of  the  most  accurate  passers 
football  has  develc^ed,  the  former  Stanford 
quarterback  has  completed  56  %  of  4,000-plu8 
NFL  passes  for  more  than  30,000  yards  and 
200  touchdowns. 

He  has  done  it  -vlth  .-*  flair  Identifying  him 
as  perhaps  the  league's  most  graceful  ath- 
lete. Brodle  is  easy-going,  unassertive,  but 
affable  If  you  know  him.  If  you  don't  you 
couldn't  pick  him  out  of  the  convention 
crowd  in  a  hotel  lobby.  He  has  a  slightly  re- 
ceding hairline  but  with  longer  hair  he  could 
be  a  20-year-old  golf  pro — a  career  he  once 
considered.  He  has  played  in  the  U.S.  Open. 

"For  me,"  he  says,  "golf  is  out  for  a  while. 
Ill  have  less  time  for  It  next  year  than  I've 
had  playing  football.  I  dont  like  anything  to 
Interfere  with  what  I  give  first  priority." 

Is  there  any  chaiice  for  a  change  of  pri- 
orities: one  more  season  as  a  qtuirterback? 

"J  think  everybody  who  knows  me  well 
knows  there  sn't,"  ays  Brodle.  who  will  be 
playing  in  the  Coliseum  Sunday  for  the  last 
time.  "I  wouldn't  have  announced  my  re- 
tirement If  I  hadn't  meant  It.  I'm  very  much 
looking  forward  to  my  year  of  advanced 
courses  in  Scientology." 

What  led  to  your  interest  in  this  particu- 
lar subfect? 

"It  began  several  ,  ears  ago  when  my  arm 
was  bothering  me  and  I  couldn't  throw  the 
football.  In  Scientology,  the  starting  point 
la  often  medical  consultation — with  treat- 
ment by  MDs — and  the  medication  helped 
me  for  a  while.  But  the  body  builds  up  a 
tolerance  for  medication  and  my  arm  didn't 
stay  well.  I  moved  on  to  the  routine  of  spirit- 
ual consultation  rnd  my  arm  got  better  in  a 
hurry  and  stayed  that  way.  If  it  could  do  that 
for  my  arm,  I  began  to  realize  what  it  could 
do  for  the  rest  of  me." 

As  a  practical  matter.  wJiat  do  you  plan 
to  be  doing  in  the  Narconom  program? 

"I'd  like  to  work  with  all  ages  In  the 
schools  and  other  places— person  efficiency 
classes,  things  like  that." 

Doing  lohatT 

"Well,  broadly  speaking,  the  object  of 
Scientology  is  to  help  an  Individual  regain 
the  abilities  he  hasn't  been  using.  It  con- 
centrates on  source  things — the  confusions 
and  problems  that  Interfere  with  life  as 
you'd  like  to  live  It.  Narconom  Is  nimn^r 
with  respect  to  drug  abuse.  It  attacks  the 
confusions  that  make  a  guy  want  to  leave 
reality.  He  wouldn't  want  to  leave  if  he 
dldnt  have  these  problems.  Narconom 
doesnt  get  Into  technologies.  The  idea  is 
to  help  the  guy  clear  up  the  confusions  that 
keep  blm  from  enjoying  reality." 

What  other  NFL  players  have  indicated 
an  interest  in  the  Scientology  drug  pro- 
gram? 

"There  are  several  who  have  been  In  con- 
tact with  It,  but  I  think  they  should  q>eak 
for  themselves." 

Does  football  have  a  drug  problem? 

"Same  answer.  I  don't  think  It's  my  busl- 
nem  to  discuss  things  like  that.  My  Interest 
to  what  I  am  personally  going  to  do." 
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I  love  it.  I'm  a 

is  over,  vohat 
want  to  get  into? 


And  on  that  subject,  yku  think  you  can 
combine  careers   in   Sciet  tology  and  foot 
ball? 

"Tes,   football   has   glveb 
I  have  in  a  material  way 
football  addict." 

After  your  playing  carker 
aspect  of  the  game  do  you 

"You  know  what  the  options  are.  I'm  not 
excluding  anything.  I  couldn't  coach  next 
year,  but  that's  the  only  e  (elusion." 

Is  it  a  different  game  1  han  it  was  when 
you  started  1 7  years  ago? 

From,  your  point  of  vie  o,  does  pro  foot- 
ball seem  to  be  a  game  \  Mh  several  well- 
defined  eras? 

"Not  really.  It's  differer  t  than  it  was  In 
the  1950s  but  it's  not  a  lot  nore  complicated. 
The  defenses,  of  course,  t  re  more  effective. 
They  do  more  things  now,  )ut  you  would  ex- 
pect that.  They're  not  rei  Jly  more  compli- 
cated. The  big  difference  —the  real  differ- 
ence— Is  in  the  players.  Tiey're  a  hell  of  a 
lot  better  than  they  were   n  the  508." 

So  how  do  you  keep  up  i  nth  them  now? 

"I'm  better  now,  too.  I  1  lad  to  Improve  to 
survive." 

Apparently  you  disagret  with  those  who 
say  the  NFL  has  become  a  defensive  league. 

"This  has  always  been  a  game  of  defense. 
Look  who's  won  the  cham]  ilonshlps  over  the 
years.  I  haven't  been  aws  re  of  a  defensive 
trend — but  I'm  sure  awan  there  are  better 
players  now.  I  don't  mean  they've  improved 
gradually  like  everything  ilse  In  the  world. 
They  are  almost  a  new  b:  eed  of  player." 

What  accounts  for  this? 

"I'm  sure  It's  related  firs :  of  all  to  the  pay 
structure.  Sure,»lt's  a  gam(  and  It's  f\m  and 
all  that,  but  the  Income  Is  so  good  you 
want  to  stay  in  football  (ind  keep  making 
money  year  after  year.  So!  you  take  care  of 
yourself  the  year  round. '  This  makes  you 
last  longer,  and  with  mor^  experience  every 
season  you  get  pretty  goo<<.  This  is  a  league 
with  a  lot  of  10-year  men  iow.  When  I  came 
In,  there  weren't  many.  Ifiat's  the  kind  of 
difference  I've  noticed  In  kny  time  In  foot- 
baU."  r 

In  your  time,  who  is  tha  best  quarterback 
you've  seen?  I 

"1  dont  like  to  make  Jfdgments  of  that 
kind.  I've  been  around  five  or  six  standout 
quarterbacks:  Bart  Starr,  T.A.  'nttle,  Sonny 
Jurgenson,  Jo©  Namath,  Roman  Oabrlel, 
when  he  had  those  two  or  three  supwr  years 
In  Loe  Angeles;  Fran  Tar^enton  has  to  be 
considered;  so  does  John  Hadl." 

What  do  you  look  forttta  great  quarter- 
back? I 

"Consistency  over  a  peiiod  of  time.  The 
question  Is,  who  played  ibe  longest?  The 
only  other  question  Is,  bo\r  do  they  play  for 
him?  A  great  quarterback  Is  one  who  makes 
hlB  group  work,  makes  ttaem  go.  The  only 
thing  that  counts  to  effectiveness." 

Is  there  one  best  style  fpr  a  quarterback? 

"The  great  ones  have  all  had  their  own 
style.  If  you're  a  yoxing  qi«rterback,  I'd  say 
that  unless  you  develc^  a  Aeraonal  style,  you 
may  never  be  a  great  quarts  rback." 

Of  the  teams  you've  see,i  or  played  on  in 
the  last  17  years,  do  you  hifoe  one  you'd  take 
against  any  other? 

"My  most  memorable  year  was  1966 — and 
the  49ere  that  year  were  t|ie  best  team  I've 
seen.  The  backs  were  Jtiha.  David  Crow 
and  Ken  WiUard.  John^avid  Is  the  best 
back  I've  played  with.  Tte  reoelvera  were 
Bemle  Casey,  Dave  Pak'ks  and  Monte 
Stickles.  As  a  group  there  lias  been  none  bet- 
ter. Casey  had  a  ton  of  talant.  John  Thomas, 
on©  of  oiu-  guards  that  yet,  to  the  best  I've 
seen.  In  fact,  all  five  men^ra  of  the  offen- 
sive line  that  year  played  In  the  Pro  Bowl." 

As  I  recall.  1965  wasn't  a  good  year  in  San 
Francisco.  That  was  five  itears  before  your 
first  titU.  I 

"We  were  barely  over  .500  In  1986,  7-6-1 
I  think.  We  scored  28  polntt  or  more  in  thre© 
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different  games  that  year  a^d  lost  all  three.' 

Who  was  the  coach? 

"Jack  Christiansen,  but 
aspersions  on  anybody.  It  liappens  that  way 
In  football  sometimes.'* 

The  Brodie  era  has  rouihly  spanned  the 
era  of  John  Vnitas,  who  is 
year — along  with  Dick  Buikus,  maybe,  and 
several  others.  It's  a  coincidence  that  so 
many  should  be  departing  at  this  time.  What 
do  you  remember  from  yovk  first  year? 

"1  also  came  In  with  som  i  good  names.  In 
1967,  in  fact,  I  was  drafted  ahead  of  Jim 
Brown — ^but  after  Jon  Amstt.  The  class  of 
1967  might  have  been  the  best  rookie  class 
the  NFL  has  bad." 

Who  else  came  up  with  v<  ni  that  year? 

"Del  Shofner,  Tommy  McDonald,  Jack  Par- 
dee, Abe  Woodson.  There  Were  five  quarter- 
backs: Paul  Hornung,  Len  Dawson,  Sonny 
Jurgenson,  Milt  Plum  and  myself.  Jim  Parker, 
considered  the  all-time  guard.  Don  Sbln- 
gln.  Jerry  Tubbs,  Terry  Ban-,  Don  Boessler, 
Billy  Ray  Barnes,  Clarence  freaks — and  quite 
a  few  othera." 

Do  you  think  you'll  outtkst  Jurgenson? 

"It  depends.  If  be  retires  thto  month,  yes.' 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  121,  1974 

Mr.  LEGGETT.  Mr.  Speaker,  in  a  re- 
cent editorial  in  Scienae.  a  periodical 
published  by  the  Amerlian  Association 
for  the  Advancement!  of  Science, 
Emaniial  Epstein,  professor  of  plant 
nutrition  at  the  University  of  California 
at  Davis,  sounds  a  warning  we  all  should 
heed.  He  cautions  that  American  agri- 
culture is  in  the  grips  of  a  drought 
threatening  its  very  rootp,  which,  if  left 
unchecked,  could  stunt  <jur  agricultural 
growth  for  years  to  con^  and  seriously 
threaten  our  ability  to 
perity  at  home  and  to 
ever  growing  needs  for  f ( 

Professor  Epstein  is 
,  a  calamity  of  mother  na 
man  nature — to  an  eva; 
est  in  agricultural  advancement  which 
is  drsrlng  up  funds  in  all  fields  of  agri- 
cultural research. 

Mr.  Speaker,  while  thd  United  States 
may  be  known  first  and  foremost  as  an 
industrial  coimtry,  we  are,  as  well,  the 
greatest  agricultural  nation  the  world 
has  ever  seen.  We  produce  greater  quan- 
tities of  more  kinds  of  ciops  at  less  cost 
than  any  other  country]  ever.  Our  un- 
paralleled agricultural  pKductivlty  has 
been  the  main  stem  of  bur  healtti  and 
happiness  at  home  as  wdl  as  a  life  sus- 
taining branch  for  literally  hundreds  of 
millions  of  people  worldfwide.  This  has 
not  been  the  haphazard  if'oduct  of  weed- 
like  growth  but  rather  the  harvest  of 
systematic  and  sustain 
aspects  of  agriculture. 

The  energy  fiasco  sho' 
us  the  high  cost  we  pay 
research  out  of  complac 
may  have  had  reason  5 
to  believe  the  green  n 


research  in  all 


Id  have  taught 
hen  we  neglect 
cy.  Though  we 
ears  or  so  ago 
olution  would 
soon  be  won,  the  last  2  years  should  have 


made  clear  to  us  all  that 
millennium  is  still  not 


this  particular 
near  at  hand. 


January  21,  1974 

Shortages  and  spiraling  prices  at  home, 
malnourishment  and  famine  abroad 
abide  despite  the  real  advances  that  have 
been  made.  The  future  no  longer  holds 
the  happy  prospect  of  a  world  of  plenty. 
We  now  know  that  today's  tools  and 
technology  cannot  do  the  Job.  This 
knowledge  leads  to  the  compelling  con- 
clusion, as  Professor  Epstein  points  out, 
that  only  by  continuing  to  nourish  the 
deep  roots  of  agricultural  research  can 
we  maintain  a  pace  of  growth  adequate 
to  the  demands  of  the  future. 

Congress  has  a  vital  role  to  play  in 
seeing  that  we  sow  well  enough  today  to 
reap  an  adequate  harvest  tomorrow.  I 
commend  Professor  Epstein's  editorial  to 
all  of  my  colleagues. 

The  article  follows: 

AGBICULTmi;,    RSBXASCH,    AWD    SHOKTAGES    OF 

FtTNOS  AND  Food 

Agricultural  research  in  thto  country  is 
being  starved  at  the  very  time  that  rising 
prices  and  tight  supplies  of  food  both  at 
home  and  abroad  demand  that  It  be  given 
major  support  as  one  of  the  -nation's  top 
tasks. 

America's  abUlty  to  produce  an  abundance 
of  food  represents  thto  country's  greatest  po- 
tential for  doing  good  In  the  world  and  for 
making  its  Influence  felt  in  the  world.  Dur- 
ing World  War  II,  America  greatly  contrib- 
uted to  the  breadbasket  of  our  allies,  and 
after  that  war  American  food  helped  to  sus- 
tain the  populations  and  rebuild  the  econ- 
omies of  a  score  of  countries,  those  of 
wartime  friends  and  foes  alike.  That  crtoto 
over,  American  agricultural  know-how,  ma- 
chines, seeds,  and  fertUlzers  energized  and 
modernized  agricultural  economies  In  many 
parts  of  the  world  and  lifted  regions  previ- 
ously fettered  by  ineffectual  traditional 
methods  to  unheard-of  levels  of  performance 
In  farming  and  food  production.  At  home, 
America's  agriculture  has  provided  for  our 
citizens  ample  food  of  a  staggering  variety, 
for  a  far  smaUer  percentage  of  the  average 
take-home  pay  than  to  the  rule  almost  any- 
where In  the  world. 

Agricultural  research  of  a  scope  and  var- 
iety unparalleled  anywhere,  any  time,  has 
been  the  wellsprlng  from  which  thto  bounty 
has  flowed.  That  research,  begun  in  an  em- 
pirical fashion  In  the  early  days  of  the  Re- 
pubUc,  grew  later  Into  a  broad,  sophtetlcated 
enterprise  extending  from  the  field  to  the 
laboratory,  from  the  packing  shed  to  the 
pUot  plant,  from  the  feedlot  to  the  experi- 
mental kitchen.  Such  was  the  success  of 
this  research  and  the  agriculture  to  which  It 
gave  rise  that  "food  surpluses"  became  an 
Issue  for  politicians  appeaUng  to  a  predomi- 
nantly urban  p<9ulation  complacently  ac- 
customed to  supermarket  shelves  weU  stocked 
with  food  at  reasonable  prices. 

The  euphoria  of  rising  agricultural  pro- 
duction, worldwide,  and  of  cheap  food  at 
home  to  over.  Drought  on  four'  continents 
and  other  factors  have  curtaUed  food  sup- 
paes  and  raised  the  specter  of  starvation 
Massive  shipments  of  wheat  and  other  foods 
bave  done  away  with  the  safeguard  of  full 
granaries  In  the  United  States.  The  Depart- 
ment of  Agriculture  has  discontinued  its 
monthly  Ust  of  plentlf lU  foods  because  there 
aren't  enough  Items  to  qualify,  with  sup- 
plies tight  and  prices  high  and  climbing. 

Thto  to  not  the  place  for  an  analysto  of  the 
many  factors  that  have  conspired  to  bring 
thto  situation  about.  But  one  thing  to  cer- 
tain: If  the  attrition  now  afflicting  agricul- 
tural research  In  thto  country  to  not  ravened. 
Ihe  prospect  of  Improvement  of  the  current 
Vtuatlon  wUl  recede  ever  farther  into  the 
future.  Throughout  the  coimtry,  budgets  for 
•grlcultural  research,  especially  research 
•Imed    at    production,    are    stationary    or 
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shrinking.  Funds  earmarked  for  production 
research  are  cut  at  a  time  of  much  concern 
for  urban  and  ghetto  problems,  as  if  getting 
enough  cheap  food  were  not  important  to  the 
people  who  live  there.  Positions  at  land  grant 
colleges  and  agricultural  experiment  sta- 
tions which  used  to  be  staffed  the  year 
around  are  being  cut  to  9  months,  as  though, 
like  students,  crops  and  livestock  took  slim- 
mer vacations.  Grant  support,  always  hard 
to  come  by  for  agricultural  research,  to  get- 
ting even  more  scarce. 

Food,  in  adequate  quantity  and  at  mod- 
erate cost,  to  the  most  keenly  felt  need  of 
the  people  everywhere.  We,  as  a  nation,  must 
resolve  to  put  firat  things  first.  Pood  is  first. 
We  must  reemphasize  and  revitalize  agri- 
cultural research.  No  single  other  investment 
can  do  more  to*  earn  for  thto  country  good- 
will abroad,  and  at  home,  to  restore  to  Amer- 
icans their  traditional  confidence  In  having 
a  reliable  supply  of  ample,  cheap  food. 
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Monday.  January  21.  1974 

Mr.  DINGELL.  Mr.  Speaker,  shortly 
before  the  House  adjourned  last  month, 
the  Select  Committee  on  Committees 
produced  a  draft  report  and  resolution 
resulting  from  its  consideration  of  var- 
ious proposals  for  reform  of  procedures 
of  the  House.  I  have  read  this  report 
carefully,  and  have  concluded  that  it 
creates  a  number  of  problems  which  ap- 
pear to  have  been  given  little  or  no  con- 
sideration by  the  select  committee.  The 
evils  which  this  proposal  would  visit  upon 
the  House  appear  to  more  than  outweigh 
the  advantages  which  it  seems  to 
promise. 

ITiese  problems  must  be  examined 
carefully  before  the  House  is  rushed  pre- 
maturely into  action  which  will  later 
turn  out  to  have  been  ill-advised.  Ac- 
cordingly, I  ask  that  there  be  reprinted 
in  the  Record  a  letter  which  I  have 
written  to  the  chairman  of  the  select 
committee  which  outlines  a  few  of  the 
objections  to  the  proposal  which  seem 
to  be  most  appropriate  to  the  concerns 
of  the  Members  in  general.  I  believe  that 
an  objective  analysis  of  these  proposals 
will  indicate  that  they  should  be  re- 
jected by  this  body,  promptly,  so  that  we 
can  return  to  consideration  of  the  more 
Important  matters  which  confront  us 
this  year. 

The  letter  follows: 

Hon.  RiCIIARD  BOLUNG, 

Chairman.  Select  Committee  on  Committees. 
House  of  Representatives.  Washington. 
D.C. 

Dkab  Mb.  Chairman:  The  recent  draft  re- 
port and  resolution  proposed  by  your  Com- 
mittee appears  to  create  a  number  of  prob- 
lems which  appear  either  not  to  have  been 
considered  at  aU,  or  only  superficially.  I  be- 
lieve that  these  must  be  discussed  openly 
and  at  length  before  final  recommendations 
are  made  by  your  Committee  and  action  is 
scheduled  by  the  House. 

My  principal  objections  are  to  two  aspects 
of  these  proposato:  one,  the  elimination  of 
several  existing  Committees  of  the  House, 
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and  two,  the  decision  to  limit  members  to 
only  one  major  Committee. 

There  may  indeed  be  reasons  for  dUband- 
ing  one  or  more  of  the  standing  Committees 
of  the  House— but  U  those  reasons  extot,  thev 
were  never  stated  by  your  Committee.  1  be- 
lieve that  there  are  significant  arguments 
^i  I°1  tl  ^^^^e  some  or  all  of  these. 
^m,w*h  *^«  P«^  "'d  cons  of  your  dectoion 
should  have  been  clearly  stated.  As  the  re- 

d^sifrf^*^'  k'  ^PP*"'  "^"  «^  arbitrary 
decision  has  been  reached  on  thto  point.  It 
to  certainly  true  that  some  of  the  Commit- 
tees which  you  propose  to  dtoband  have  been 
considered   as   "minor"   in   the   past-it    is 

i)!^."^/fK^  '^**  y°"  *^  P^°P°^  to  retain 
some  of  these  "minor"  Committees.  Never  is 

Sy  co^^'t^t^  '°'  "^''^^'^^  °'  '^^^^-'^^-g 

As  a  practical  matter,  the  Committee  on 

^^^^^f  ^^*^®  ""*  fisheries,  which  you 
propose  to  shut  down,  has  been  responsible 
for  a  large  number  of  blUs  in  the  pd^t  sev- 

!hoJ^"'fH^.*^.*i"'*"'y  ^^°^  y^"'  Committee 
showed  that  the  number  of  that  Commit- 
tees biUs  which  passed  the  House  in  the 
W^\J^°^^^^^  exceeded  the  number  pro- 
h™,«^^. *".''"*  *^°  Committees  of  the 
House  durmg  the  same  period,  anci  that  many 

?n  t^^,  ''"^^^«*  ^^i°r  policy  implications. 
In  the  last  three  Congresses,  my  own  Sub- 
committee has  produced  at  least  three:  the 
National  Environmental  Policy  Act.  the  Ma- 
rine Protection.  Research  and  Sanctuaries 
Act.  and  the  Endangered  Species  Act.  in 
terms  of  conservation  and  environmental  lejj- 
ifn'^w^."'  ^^^^  Committee  has  major  resp^- 
sibUitles.  and  I  believe  that  the  record  wiU 
show  that  we  have  acted  effectively  and 
responsibly.  '    ^^ 

-The  same  objection  can  be  made  to  th© 
faUure  of  the  Committee  to  explain  its 
lt^,'^J°''  "^'^cludlng  that  no  Member 
should  be  permitted  to  serve  on  more  than 
one  of  the  15  primary  Committees  proposed 
in  your  reorganization  plan.  This  appears 
to  be  one  of  the  basic  premises  upon  which 
your  entire  proposal  to  founded,  and  yet  no 
discussion  of  the  merits  or  disadvantMes  of 
Sittr'^w  P*,  ^  provided  in  the  Report  The 
only  hint  of  JusUfication  to  found  In  a  brief 
dtocussion  of  the  need  to  "greatly  reduc^'' 
the  problem  of  Committee  meeting  conflicts 
♦K-*  If^.u^de'ilable  that  conflicts  extot,  and 
that  thto  can  be  and  often  is  inconvenient 
to  busy  Membere.  At  the  same  time,  as  W© 
aU  know,  it  is  possible  to  perform  ade^uate^ 
and  responsibly  in  the  face  of  these  inflicts 

„^?«f  J^®*"*  '^^  ^®  '°"°«1  to  reduce  these' 
conflicts  without  creaUng  other  and  mwe 

b©  explored  and  examined.  The  draft  Report 
makes  no  attempt  to  do  thto  ««>Port 

.^?^^^  "**'*  "■*  substantial  arguments 
against  the  "one  Membe-,  one  Commltte©" 
S^**^-  J^'^'^P'^  "oo°«  these  to  the  f.^ 
not  the  theory,  but  the  /oct-that  In  so 
doing,  you  minimize  and  perhaps  even  de- 
stroy  the  abuity  of  membere  on  other  ?k>ml 
mlttees  which  have  conflicting  or  overlao- 
plng  Jurisdictions  to  plav  a^  role  in  th© 
Shaping  of  legislation*^  bifore  it  ^biJn 
reported  to  the  House.  Thto  In  turn  meaS 
a  toiige  increase  in  subetanUal  amendments 
controversy  and  fights  on  th©  Floor  of  thL" 

At  the  same  time,  thto  concept  condemns 
those  menabere  who  may  not  agree  with  legis- 
lation under  consideration  to  a  lack  ofin 
formation  about  the  merits  of  those  buu" 
Further,  and  In  the  same  step,  you  make  It 
far  easier  for  special  interest  groups  to  con- 
centrate their  energies  upon  Commltte© 
membere,  and  thus  to  hamper  or  neutralise 
opposition  to  measures  which  they  favor. 
Lobbies  vrUl  be  enabled  to  engage  In  their 
activities  m  the  comfortable  and  certain 
knowledge  that  thelra  wlU  be  the  only  voices 
which  wUl  be  heard. 
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The  Houae  has  b«en  productive  and  crea- 
tive In  bringing  forward  new  legislation, 
where  thla  has  been  possible,  as  a  direct  by- 
product of  the  wholesome  diversity  of  ex- 
pertise, jurisdiction  and  sklUs  to  be  found 
in  Members,  Committees  and  Committee 
staffs  who  have  been  enriched  by  the  breadth 
and  sweep  of  Committee  responsibilities. 
Another  highly  beneficial  result  of  this  has 
been  the  useful  competition  between  Com- 
mittees and  their  memberships  to  serve  the 
public  In  new  and  innovative  ways  with  re- 
spect to  legislation  and  legislative  oversight. 
Diversity  of  Committee  memberships  and 
aaslgnments  has  added  significantly  to  the 
breadth  of  view  and  experience  of  members. 
Time  after  time,  this  has  added  significant 
additional  capability  to  the  House  as  a 
whole. 

It  la  perhaps  an  unfcxtunate  fact  of  life 
that  It  may  not  be  poaslble  for  a  member 
to  serve  legitimate  needs  of  his  constituents 
and  of  his  nation  through  service  in  only  one 
Committee.  A  ready  example  of  the  cost  of 
this  concept  might  be  the  example  of  our 
late  and  beloved  colleague  Tom  Pelly.  Serv- 
ing conscientiously  as  a  member  of  both  the 
Merchant  Marine  and  Fisheries  Commitee 
and  the  Science  and  Astronautics  Conunit- 
tee,  be  represented  his  constituents  extreme- 
ly well  in  both  regards.  Had  he  been  forced 
to  choose  between  the  two  Committees,  I 
believe  that  the  Committee  which  he  was 
forced  to  leave  would  have  been  seriously 
penallaed.  Certainly  as  ranking  minority 
member  of  our  Committee,  he  played  a  major 
role  in  shaping  fisheries  and  conservation 
legislation,  and  I  am  told  that  he  was  also 
a  highly  valued  member  of  the  Committee 
on  Science  and  Astronautics  as  well. 

To  deny  such  members  the  opjxsrtunlty  to 
participate  in  the  activities  of  both  Com- 
mitteee.  to  the  extent  that  they  may  be  will- 
ing to  accept  such  burdens.  Is  to  deny  their 
abilities  both  to  the  Congress  and  to  the 
nation. 

If  this  has  to  be  done — if  the  merits  of 
this  proposition  so  outweigh  the  obvious 
disadvantages — then  so  be  It.  But  the  Com- 
mittee will  be  derelict  In  its  obligations  to 
the  House  If,  as  It  has  done  here,  it  attempts 
to  sell  the  proposition  with  no  dlscxission 
of  the  points  for  and  against  It. 

Nor  does  the  proposed  report  deal  with 
the  Inevitable  costs  of  taking  up  this  pro- 
posal at  this  time.  The  Congress  Is  now  the 
fOcal  point,  in  a  way  unmatched  In  the  past 
century,  of  a  struggle  between  the  executive 
and  legislative  branches  of  government,  in 
which  It  Is  attempting  to  regain  its  position 
as  an  equal  and  not  a  subordinate.  It  faces 
a  very  real  prosi)ect  of  months  of  bitter  and 
perhaps  partisan  struggle  concerning  the 
possible  Impeachment  of  the  President.  And 
all  of  this  Is  taking  place  in  an  election 
year,  with  its  pressures  of  finishing  our 
legislative  schedule  In  a  timely  and  respon- 
sible fashion. 

None  of  these  defects  would  be  an  abso- 
lute barrier  to  the  full  consideration  of  the 
need  for  legislative  reorganization,  if  that 
need  is  clearly  shown,  and  If  It  is  demon- 
strated that  the  proposed  plan  has  been  care- 
fully and  dispassionately  considered.  Read- 
ing the  proposed  report  of  the  Committee, 
however,  I  can  only  conclude  that  many  of 
the  premises  upon  which  It  Is  based  i^pear 
to  have  been  arbitrarily  selected,  for  reasons 
which  were  never  stated.  While  I  agree  that 
the  House  must  Improve  Its  Internal  pro- 
cedures, 1  do  not  find  anywhere  in  the  docu- 
ments furnished  to  the  membership  a  justi- 
fication for  the  total  revision  and  perversion 
of  the  Committee  system  which  appear  to  be 
Its  principal  focus. 

As  a  brief  for  your  proposal,  I  find  your 
draft  report  to  be  inconclusive,  obscure  and 
wholly  unpersuaslve.  I  am,  in  fact,  persuaded 
that  the  kindest  thing  that  we  can  do  Is  to 
vote  it  down  quickly,  and  to  resume  con- 
sideration of  the   needs  and  mechanics  of 
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Congressional  reform  at  aaother  time,  uut 
by  another  Committee. 
Sincerely, 

John  ^.  Dingell, 
Meml  !r  of  Congress, 
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Mr.  MILLER.  Mr.  Speaker,  the  Amer- 
ican people  have  been  m4de  more  aware 
In  recent  months  of  the'  possible  hard- 
ships we  may  encounter  when  a  vital 
resource  is  in  short  supi 

Unfortunately,  our  dinAnisliing  supply 
of  mineral  resources  is  pot  limited  to 
petroleum.  There  is  a  lona  list  of  minersds 
that  are  currently  in  shoit  supply  or  will 
become  scarce  in  the  neai^  future,  includ- 
ing aluminum,  chromiun^  asbestos,  cop- 
per, iron,  lead,  manganese,  nickel,  phos- 
phorus, potassium,  £uid>  zinc.  At  the 
present  time  the  demand  of  the  United 
States  for  such  minerals  Is  fast  outstrip- 
ping supply.  The  pinch  will  grow  worse 
in  the  immediate  future  as  other  devel- 
oped nations  increase  th^ir  demands  on 
world  resources.  , 

A  partial  answer  to  thistdilemma  lies  in 
the  amendment  I  am  lnti*oducing  to  the 
Foreign  Aid  Act  of  1973.  TJiis  amendment 
grants  the  President  authority  to  ex- 
change, when  he  determines  it  to  be  in 
.the  national  interest,  the  assistance  fur- 
nished under  the  bill  for  strategic  mate- 
rials and  fossil  fuels  whi^h  are  either  in 
short  supply  or  which  Aannot  be  pro- 
duced in  this  country  I  to  meet  our 
requirements.  I 

I  would  like  to  bring  to  pie  attention  of 
my  colleagues  a  recent  eolumn  by  Ray 
Cromley  that  appeared  in  the  January  9 
issue  of  the  Wa^iington  Star-News  and 
dettdls  the  coming  crisis  in  materials 
shortages: 

[From  the  Washington  Smr-News,  Jan.   9, 
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EXFANDINO  SHORAGES 

(By  Bay  Cromley) 

This  reporter  has  come  actx>8B  some  appall- 
ing findings  in  studies  made  for  the  Nixon 
administration  on  future  materials  shortages, 
of  which  fuel  is  but  one.       | 

If  you  think  you're  fasing  bxudensome 
scarcities  now,  wait  anotUer  26  years.  By 
that  time,  if  the  men  whd  have  calculated 
trends  In  b&j'.c  commodities  haven't  gone 
astray,  there  will  be  heav7|  shortages  across 
the  board — for  fuel.  Iron  oip,  copper,  alumi- 
num, zinc,  sulfur,  food  and  a  host  of  other 
materials  too  niunerous  to  mention. 

The  cause  in  each  case  14  simple  and  un- 
avoidable. The  world  Is  getting  richer.  In- 
dustry Is  growing  on  every  continent.  Agri- 
cultural production  Is  up,  despite  occasional 
lajjses.  Men  and  women  in  Exiroiie,  Asia, 
Latin  America,  Africa  and  O^ana  want  to  live 
bettw.  Wages  are  moving  up.  Consumer 
spending  is  increasing.  All  this  means  a  de- 
mand for  more  steel,  alumlq 
sulfur,  fluorspar,  meat,  tbi 
host  of  other  materials  anj 

Leaving  the  United  States  out  of  the  pic- 
ture, world  demand  for  mo4t  strategic  mate- 
rials will  be  from  three  to  ioui  or  Ave  times 
what  it  Is  now.  And  all  thl$  before  your  10- 
year-old  child  reaches  his  37th  birthday. 

Russia  wiU  be  an  Important  factor  in  the 
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scarcities  26  years  Uence.  Its  demand  for 
aluminxim,  already  sizable,  will  multiply  by 
five.  Its  requirement;;  ior  the  other  ma'or 
materials  mentlo.ied  will  Inofease  to  three  to 
four  times  what  they  are  no^.  Though  these 
percentage  increases  are  not  large  in  com- 
parison with  the  expected  worldwide  Increase 
in  demand,  Russia  starts  from  such  a  large 
base  the  effect  on  world  jsupply  will  be 
considerable. 

In  the  same  measure,  Japan's  needs  and 
those  of  Western  Europe  will  cut  heavily 
into  supplies.  Japan's  expeoted  demand  for 
aluminum  26  years  from  now  Is  expected  to 
be  10  times  what  it  is  tochy.  That  Island 
country  is  expected  to  use  three  to  five  times 
as  much  of  other  major  raw  materials. 

Percentage-wise,  Western  Europe's  needs 
for  the  major  materials  studied  here  wlU  rise 
a  mere  200  percent  or  so.  But  in  tonnages, 
the  growth  in  European  consumption  will  be 
large. 

China  Is  expected  to  mcriase  Its  require- 
ments for  Iron  ore  and  steei  copper,  alumi- 
num, zinc  and  sulfur  four  to  fivefold. 

The  resulting  competition  wlU  reduce  tb» 
U.S.  share  of  copper  from  around  29  per- 
cent today  to  roughly  22  lercent  26  yecus 
from  now,  of  aluminimi  fron  40  percent  to 
33,  of  zinc  from  27  percent  to  21,  of  liquid 
fuels  from  35  percent  to  25,  >f  iron  ore  from 
21  percent  to  13.  Of  coiira^,  in  most  cases 
these  will  be  smaller  shares 
But  that  advantage  wUl  be 
demand  growing  by  leaps  and  bounds — a  dS' 
mand  which  will,  26  years  fibm  now  if  these 
estimates  are  correct,  be  tiwo  to  three  to 
four  times  as  great  for  thesa  essential  mate- 
rials. Our  need  for  aluminunk.  for  example.  Is 
expected  to  more  than  quadruple.  Our  con- 
sumption of  energy  will  likely  roughly  triple. 
Our  use  of  iron  ore  and  steelTwUl  double. 

As  a  result,  competition  |for  these  goods 
win  Increase  costs,  perhaps  (llsastrovisly,  just 
as  competition  for  scarce  supplies  Is  today 
driving  the  price  of  petroleum  to  unbeliev- 
able levels.  I 

These  forecasts  take  Into]  account  inten- 
sified efforts  to  find  and  exploit  available  re- 
sources of  raw  materials,  l^ey  also  assume 
we  will  mine  deposits  not  how  economical. 
However  these  efforts  will  nojt  solve  the  over- 
all shortages. 

New  approaches  must  be  found.  One  partial 
solution:  discovering  materials  in  plentiful 
supply  which  can  be  used  as  Jsubfititutes.  An- 
other partial  answer:  new  approaches  which 
do  away  In  part  for  the  neea  for  one  scarce 
material  or  another.  In  some  cases,  more  effi- 
cient use  of  a  commodity  cah  result  in  huge 
savings. 

Such  changes  of  cotu"se  huve  been  taking 
place  for  some  time.  Alvunimmi  is  frequently 
substituted  for  copper.  Nuiear  energy  has 
been  gradually  adding  to  the  power  supply, 
reducing  by  that  much  the  potential  demand 
for  petroleum  and  low-evUfui!  coal.  Man-made 
fibers  have  substituted  for  silk  in  hosiery. 
SynethetloB  have  substltated  for  wool 
and  cotton  }n  much  of  our  clothing.  Manu- 
factured rubber  has  replace^  the  natural  In 
many  uses. 

These  efforts  wfll  have  to 
we  are  not  to  retrench  far 
of  us  desire. 
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Involvement  for  the  Improvement  and 
beautiflcation  of  Albany  Park,  an  in- 
tegral part  of  Northwest  Side  of  Chicago 
and  of  the  11th  Congressional  District  I 
am  proud  to  represent. 

The  program's  innovative  foimder  and 
resourceful  director,  -Roy  S.  Vergo,  Is 
vice  president  of  the  National  Bank  of 
Albany  Park,  Northeast  chairman  of  the 
American  Cancer  Society,  student  ad- 
viser on  urban  and  social  problems  at 
Northeastern  nUnois  University,  and 
longtime  activist  and  dedicated  leader  in 
various  community  projects. 

Roy  Vergo  realized  that  to  reverse  the 
exodus  to  the  suburbs,  local  business 
leaders,  political  leaders,  and  civic  or- 
ganizations had  to  join  together  and 
create  a  sense  of  community  pride  and 
civic  awareness.  Alderman  Anthony  C. 
Laurino  and  Milton  Bronsteln  joined 
the  project  enthusiastically  and  now  are 
part  of  the  day-to-day  program.  Roy 
Vergo  emphasized  that  the  community's 
bank,  the  National  Bank  of  Albany  Park, 
was  not  going  to  redline  the  area,  and 
received  the  backing  of  the  president 
Mr.  Irwin  Goodman,  and  the  board  of 
directors  to  offer  an  interest  rate  dis- 
count on  rehabilitation  loans  to  local 
residents.  ^^ 

These  leaders  pointed  out  that  Al- 
bany Park  already  has  access  to  express- 
ways and  mass  transit,  several  excellent 
coUeges,  active  and  enthusiastic  com- 
munity organizaUons.  and  a  new  rapid 
trajnsit  terminal  under  construction 

Through  newspaper  advertisements 
radio  announcements  in  the  languages  of 
the  area's  four  major  ethnic  groups,  and 
newsletters,  the  residents  of  Albany  Park 
are  being  encouraged  to  join  together  re- 
verse  blight  and  deterioration  In  'the 

A^r*    ^<^   Piit   the    "park"   back   Into 
Albany  Park. 

The  bank  has  already  spearheaded  the 
new  rapid  transit  project  and  Roy  Vergo 
is  taking  successful  action  on  four  prior- 
ity distress  properties.  Private  citizens 
and  local  governments  are  working  on 
curb,  street,  and  aUey  repairs  and  prop- 
T  ^i*!^.®"^  "®  putting  Ln  new  sidewalks. 
in  addition  to  loan  financing  the  bank  is 
supplementing  these  invaluable  human 
resources  with  advice  on  contracts,  con- 
trwtors,  and  general  rehabilitation 
inf^^?4?i®  beginning  to  show,  renew- 
ing the  faitii  of  residents  in  the  future  of 
their  community.  The  strong  backing  for 
this  program  by  the  National  Bank  of 
Albany  Park  has  led  to  expressions  of  In- 
terest by  other  companies  in  the  area, 
such  as  Commonwealtii  Edison,  to  join 
in  rehabllltaUon  efforts.  A  home  im- 
provement show  is  being  cosponsored  by 
the  bank  to  exhibit  every  imaginable 
tn>e  of  home  remodeling,  and  5,000  free 

nf^K^??  "'=^^**  ^»^e  been  printed  for 
distribution  in  the  Albany  Park  area 

I  congratulate  the  board  of  directors 
of  the  National  Bank  of  Albany  Park,  the 
bank's  president,  Irwin  Goodman,  and 
vice  president,  Roy  Vergo,  for  their  spirit 
of  service  and  the  Inspirational  leader- 
ship they  have  shown.  Albany  Park  will 
Indeed,  remain  a  good  place  to  live  and 
work  because  of  these  farsighted  and 
compassionate  efforts. 
OXX 13— Part  1 
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Mr.  TEAGUE.  Mr.  Speaker,  a  recent 
article  in  the  Waslilngton  Star  News  by 
Mr.  R.  Stephen  Scott,  science  writer  and 
president  of  the  Federal  Editors  Asso- 
ciation, describes  well  the  significance 
of  oiu-  national  space  program  and  Its 
relationship  to  our  daily  hves.  As  three 
astronauts  orbit  above  our  heads  imd 
continue  to  set  records  of  endurance, 
performance  and  contributions,  it  is  weli 
to  remember  that  the  opportimity  to 
utilize  space  to  the  ever  Increasing  ad- 
vantage of  our  Nation  con  be  achieved 
with  a  relatively  modest  Investment.  Mr 
Scott's  article  follows : 

[From  the  Washington  Star-News.  Dec.  30. 
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Where  Do  We  Go  Fkou  Hebe? 

( By  R.  Stephen  Scott ) 

If.  50  years  ago,  someone  had  seriously 
predicted  that  before  1970  men  would  jour- 
ney to  the  moon  or  live  below  the  sea,  skep- 
tics woiUd  have  accused  him  of  reading  too 
much  s^-lence  flcUon.  If  that  same  person  had 
had  the  courage  to  add  that  millions  of 
people  would  watch  such  strange  events  In 
the  comfort  of  their  homes  saner  minds 
would  have  suggested  he  take  an  ice  bath 

Today,  much  of  Jules  Verne's  science  fic- 
tion has  become  fact.  Science  and  technology 
have  opened  the  frontiers  of  space  and  the 
ocean.  While  a  lack  of  financial  funding 
prohibits  probes  Into  these  frontiers  on  the 
s^le  of  the  Man  On  the  Moon  and  Man  Into 
the  Sea  programs  of  the  1960s,  the  search 
for  knowledge  about  these  frontiers  stUl  goes 
on.  A  Pioneer  sjyacecraf  t  files  by  Jupiter  and 
marine  scientists  perform  ecological  research 
m  the  ocean  environment. 

No  one  man  has  done  more  to  open  the 
underwater  world  than  Jacques  Cousteau  In 
1942  he  Joined  with  engineer,  EmUe  Gagnan 
to  develop  the  acqualung.  In  Cousteau's  own 
words,  his  device  "allowed  divers  to  have 
enough  time  to  explore  the  world  of  silence  " 
Since  then,  Cousteau  has  taken  mUllons  of 
pe|^le  on  tours  into  his  "sUent  world"  via  a 
!tH*^^'  televised  adventures.  Now,  Cousteau 
and  diver-journallst,  PhlUppe  Dlole,  have 
decided  to  re-create  the  "Undersea  World" 
series  in  prtot.  "Three  Adventures,"  the  aUth 
In  an  eventual  26  volume  set.  describes  Cous- 
teau s  Investigation  of  the  Galapagos  archl- 
lf^°:^^  Titacaca.  and  the  '^ue  ^es" 
of  the  Bahamas.  "wica 

n,^!,"*^  '°'  ™^  °'  »  legendary  Incan 

^^Si^i*i'"l»,*°^  !^*  ""*•  ^«^^  fea- 
tured In  the  Lake  Tltlcaca  story.  In  the 
account  of  the  "Blue  Holes" Jenormous 
rings  of  coral  that  encircle  lakes  of  blue 
crater  In  the  open  sea— Cousteau's  divers 
search  for  legendary  monsters,  only  to  dis- 
cover a  geologic  Gothic  cloister.  Both  chron- 
icles offer  Informative  and  exciting  glimpses 
of  the  mysteries  of  the  undersea  world  told 
in  a  diary-lecture  style,  but  neither  com- 
pares to  the  Oolapagoe  story. 

The  Oalapagos.  located  just  below  the 
Equator  about  600  miles  west  of  South 
America,  was  Charles  Darwin's  "laboratory 
of  evolution".  It  was  in  1838  that  Darwin, 
a  26  year  old  naturalist,  aboard  the  re- 
search ship,  HMS  Beagle,  first  visited  the 
Island  chain.  Later  he  virote,  "The  facts  con- 
cerning the  species  of  this  archipelago  are 
at  the  basis  of  all  my  opinions." 

Two  species  of  wildlife  were  Important  to 
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Darwin  In  confirming  hte  theories.  The  dra- 
gon-like  marine   Iguana   and   the   finch a 

species  which,  from  island  to  Island,  shows 
a  diversity  in  form  or  in  beak  development 
corresponding  to  differences  in  their  habits 
and  their  noiirishment.  Over  the  centuries 
these  differences  had  resulted  In  the  ap- 
pearance of  varieties  of  finches  best  adapted 
to  survive  In  the  conditions  dominant  on 
different  Islands  of  archipelago.  This  tar 
Darwin,  confirmed  his  ideas  on  evolution 

The  complexity  of  the  fauna  of  the  Goio- 
pagOB  results  from  its  special  location.  This 
chain  of  volcanic  islands  U  at  the  confluence 
Of  the  warm  currents  from  the  North  and 
the  cold  current  from  the  southeast-the 
Humboldt  Current.  This  mixture  of  waters 
has  produced  a  strong  mixture  of  tropical 
and  polar  species.  There  are  pengmns  and 
albatrosses,  sea  Uons  and  seals,  as  weU  as 
Iguanas,  turtle,  and  even  warm-water  snakes. 
And.  whUe  this  temperature  mix  often 
creates  a  dense  and  dangerous  fog,  it  also 
produces  an  abundance  of  plankton  in  the 
waters  of  the  archipelago.  This  means  a 
plentiful  habitat  for  marine  life. 

Armed  with  cameras,  technological  know- 
how  and  the  equipment  of  Calypso,  as  weU 
as  with  a  team  of  expert  divers.  Cousteau 
was  able  to  investigate  the  Galapagos  with 
means  Darwin  never  imagined.  Thus.  In 
Three  Adventures."  the  reader  can  learn  of 
phenomena  which  Darwin  once  observed 
and  "experience  the  thriU  he  must  have 
felt  in  his  own  time." 

Cousteau  does  not  have  a  market  on  scl- 
entlflc  thrills.  In  the  I960's  science  and 
technology  combined  to  examine  phenomena 
such  as  pulsars,  quasars,  and  blackholes 
that  a  decade  earlier  were  not  mentioned 
in  scientific  journals.  Prom  above  the 
earth's  atmosphere,  solar  winds  and  steUar 
X-rays  were  measured.  And.  man  took  his 
first  step  on  the  moon.  It  was  a  decade  of 
a  hundred  OalUeos. 

Since  then,  space  exploration  has  token  on 
earth-oriented  perspective  as  typified  by 
NASA's  Earth  Resources  Technology  Satel- 
lite (ERTS)  program.  However,  the  informa- 
tion generated  in  those  10  years  is  stlU  ex- 
panding man's  knowledge  of  the  celestial 
environment.  Even  as  the  Pioneer  spacecraft 
approaches  Jupiter,  and  the  oomet,  Kohou- 
tek,  speeds  closer  to  Earth,  the  volume  of 
space  science  information  multiplies. 

UFOs  add  spice,  but  even  without  them, 
the  space  beyond  earth  is  filled  with  fas- 
cmation.  In  his  Utest  "Pictorial  Guide  to  the 
Planets,"  science  teacher-writer.  JoMph 
Jackson,  provides  on  up-to-date  (19'72) 
source  of  Informatton  about  the  fascinations 
of  the  ever-expanding  universe. 

The  title  of  Jackson's  "Guide"  Is  somewhat 
misleading,  for  whUe  the  book  is  amply  il- 
lustrated with  close-up  photographs  of  the 
moon.  Mars,  comets— "the  giant  dirty  snow- 
''all*"— and  other  solar  phenomena,  tt  also 
presents  an  easy-to-read,  yet  authorattve. 
description  of  them.  Of  particular  Interest 
perhaps  because  of  Its  curiosity  appeal  ta 
Jackson's  discussion  of  the  posslbUlty  of  life 
on  other  planets.  j         ^v 

Mercury  and  Venus  are  too  hot  to  support 
lUe,  but  the  Mariner  probes  of  Mars  har* 
not  ruled  out  the  posslblUtles  of  life  thei« 
According  to  Jackson.  "The  data  from  Mar- 
^^L^  ^feady  r^)ort«i  do  Increase  the  prob- 
abUlty  that  life  may  have  started  and  devel- 
oped on  the  planet  at  some  time  in  the  past, 
perhaps  when  conditions  were  more  favor- 
able.  The  odds  for  the  existence  of  Ufe  on 
Mars  in  the  past,  if  not  at  present  as  well. 
seem  higher  than  the  odds  against  It." 

The  chances  for  life  on  the  outer  planets 
are  slim.  It  is  more  probable  on  larger  satel- 
lites such  as  Saturn's  Titan,  or  Jupiter's 
Ganymede,  although  the  extreme  cold  and 
probable  lack  of  atmosphere  militate  against 
any  forms  of  living  things  similar  to  t»*m 
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on  MTth.  Komrer.  It  to  amt  oartolnty  Uiat 
life  IB  not  unique  to  Kartb.  Tliere  an  at 
iMst  100,000  stars  In  tbe  Milky  Way  OaUxy 
ttxat  oould  taavs  plansta  with  an  anvlron- 
msnt  capabls  of  supporting  living  things. 

Jacluon  reports  that  "a  req>ectable  num- 
ber" of  sclentUts  believe  that  massages  are 
comlog  from  other  worlds.  "Should  signals 
of  this  Und  be  detected,  the  slgnlflcanoe  of 
such  a  discovery  would  be  Inestimable." 
Earth  scientists  have  In  fact  placed  a  mes- 
sage aboard  the  Pioneer  q>aoecraft  should 
any  Intelligence  spot  It. 

ComeU's  Carl  Began  onoe  observed.  "To- 
day the  exploration  of  the  Earth's  surface 
has  been  completed.  For  the  Joys  of  dis- 
covery and  the  lure  of  the  frontier,  we  must 
look  to  the  oceans  and  the  skies."  While 
professor  Sagan's  hyperbole  may  ItrltaU 
many  In  the  scientific  community,  the  mo- 
tivation for  It  can  be  found  on  the  pages  of 
CX>usteau's  "Three  Adventures"  and  Jack- 
son's "Pictorial  Oulde  to  the  Planets." 


EXTENSIONS  OF 


NEW  MANEUVERINO  REENTRY 
VEHICLE 


HON.  LES  ASPIN 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Januaru  21,  1974 

Mr.  ASPIN.  Mr.  Speaker,  the  Navy  Is 
planning  to  develop  and  eventually  de- 
ploy a  revolutionary,  new  maneuvering 
reentry  vehicle — MaRV — missile  on  the 
Trident  submarine  according  to  an  un- 
classified portion  of  a  Pentagon  docu- 
ment which  I  publicly  released  this  past 
weekend. 

The  Navy's  plan,  Mr.  Speaker,  \8  either 
foolish  or  dangerous  or  both.  MaRV  is 
an  escalation  of  the  arms  race  beyond  the 
so-called  MIRV  missiles. 

A  MaRV  warhead  can  Independently 
maneuver  after  release  from  a  missile 
while  a  MIRV  warhead  simply  falls  from 
the  sky  without  independent  terminal 
guidance  after  its  release  from  the  ICUM 
missiles. 

Traditionally  there  have  been  two  jus- 
tiflcatlons  for  building  a  MaRV  missile — 
either  as  protection  from  ABM  defenses 
or  to  improve  the  accuracy  of  our  war- 
heads. If  the  Navy  is  planning  this  mis- 
sile to  protect  against  ABM.  it  is  frankly 
a  foolish  idea.  On  the  other  hand,  if  it  is 
to  Improve  missile  accuracy,  it  is  a  dan- 
gerous move  that  may  lead  the  Rus- 
sians to  conclude  that  the  United  States 
is  trying  to  develop  some  form  of  first 
strike  capability.  In  any  case,  it  will  be 
a  multibUllon  addition  to  our  already 
mammoth  defense  budget. 

As  my  colleagues  know,  the  SALT  I 
treaty  limits  both  the  United  States  and 
tne  Soviet  Union  to  two  ABM  Bites. 

There  is  no  real  Justification  tor  de- 
veloping a  MaRV  to  protect  against  ABM 
since  the  defense  missiles  have  been  lim- 
ited by  the  SALT  accords.  In  short. 
MaRV  would  be  a  multibilli(«i  dollar 
project  to  counter  a  nonexistent  threat. 

8upp(nting  this  view,  at  least  indi- 
rectly, is  an  Air  Force  statement  written 
in  response  to  a  question  from  the  Senate 
Armed  Services  Committee  in  May  1973. 
Hie  Air  Force  said  that  "a  maneuvering 
reentry  vehicle  would  be  very  inefficient 
•ptlnst  an  undefended  target." 
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11  the  MaRV  plan  for  Ifie  Trident  mis- 
sile is  not  a  defense  agalhst  the  ABM,  it 
is  probably  designed  to  improve  missile 
accuracy.  As  some  of  my  colleagues  may 
know,  In  recent  weeks,  Ddf  ense  Secretary 
James  Schleslnger  has  publicly  indicated 
Interest  in  improved  accuracy  in  our  mis- 
siles. His  statements  appear  to  be  evi- 
dence confirming  the  view  that  the  Navy 
wants  an  advanced  reentry  vehicle  to 
improve  accuracy. 

Improving  accuracy  oidlnarlly  sounds 
like  an  excellent  oonc4pt,  but  under 
present  circumstances,  improvement 
would  be  a  serious  mistake.  Missile  ac- 
curacy Is  alresuly  excellefit  and  any  im- 
proved accuracy  would  bb  the  difference 
of  a  few  hundred  feet — not  mUes — at  the 
cost  of  billions  of  dollara  When  there  is 
a  nuclear  explosion.  tha:e  Is  little  dif- 
ference if  you  are  at  gdoimd  zero  or  a 
few  hundred  feet  from  ground  zero. 

It  appears  that  the  probable  design 
of  the  advanced  MaRy  is  to  destroy 
hardened  Russian  missile  silos — a  move 
that  could  destabilize  oi^r  entire  deter- 
rent strategy.  The  Russians  may  respond 
to  this  in  such  a  way  that  it  could  kick 
off  a  whole  new  round  in  the  arms  race. 
In  short,  MaRV  is  a  miiltibillion  dollar 
program  that  would  not  enhance  overall 
strategic  efficiency  but  cojild  be  perceived 
by  the  Soviet  Union  as  an  effort  to  de- 
velop some  form  of  fist-strike  capa- 
biUty.  I 

Dr.  Schleslnger  has  repeatedly  denied 
that  the  United  States  is  interested  in 
developing  a  first-strike  force.  The  Rus- 
sians, like  the  United  States,  have  ex- 
isting siAmarlne  ballistlo  missiles  which 
would  be  Invulnerable  to  the  MaRV,  but 
to  the  Russians  who  ma^  not  know  the 
state  of  ASW — antlsubm  uine  wiurf are — 
capabilities,  developing  i .  MaRV  to  kUl 
silos  may  look  like  an  e  fort  to  achieve 
first-strike  force. 

It  is  possible  that  the  Pentagon  sees 
development  of  the  MaRV  on  the  Trident 
submarine  as  a  bargaining  chip  in  the 
upcoming  SALT  talks.  But  other  pro- 
grams have  been  justified  as  bargsUnlng 
chips  and  too  many  chiiK  may  have  tiie 
opposite  effect  on  the  negotiations. 

Of  course,  the  new  MaRV  on  Trident 
could  be  a  .simple  political  deal  between 
the  Joint  Chiefs  and  Dr.  Schleslnger.  It 
is  no  secret  that  the  Joint  Chiefs  are 
always  looking  for  new  and  better  toys 
and,  of  course,  this  new  program  could 
be  a  boost  to  defense  gontractors  who 
are  alwajrs  hungry  for  more  business. 

Frankly,  Mr.  Spesikei,  I  am  disap- 
pointed that  Congress  was  not  consulted 
before  this  decision  was  made.  MaRV 
should  be  a  No.  1  strategic  issue  in  this 
year's  defense  debate  in  Congress.  Both 
the  House  and  Senate  should  fully  de- 
bate the  strategic  implications  of  this 
move.  I . 

I  have  asked  today.  Defense  Secretary 
Schleslnger  to  fully  disdose  the  Penta- 
gon's plans  to  Congress.  I  am  Interested 
in  learning  precteely  what  kind  of 
MaRV  was  also  planned  for  other  stra- 
tegic forces  such  as  the  Mlnuteman 
missile. 

According  to  the  uoblassified  para- 
graph sent  on  January  1  4,  1974,  by  Dep- 
uty Secretary  WilUaiq  P.  Clements, 
Jr.— 


The  restructxired  TzldenK  program  ^- 
proved  recently  .  .  .  Includes  advanced  de- 
velopment efTort  for  a  maneuvering  re-entry 
vehicle  (MaRV) .  The  budget  for  Trident  was 
Increased  by  $221.9  million  due  for  the  most 
part  to  the  add-on  of  advan  :ed  development 
for  MaRV.  .  .  . 

Mr.  Speaker,  MaRV  siould  be  fully 
debated  and  considered  by  this  House 
before  it  is  approved.  It  is  a  potential 
escalation  of  the  arms  race  we  and  fu- 
ture generations  can  HI  afford. 


H.  M.  "JOHNNY" 


HON.  JOHN  C.  (ULVER 


or  IOWA 
IN  THE  HOUSE  OF  ] 
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REPRl  BENTATIVES 
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Monday,  January  U.  1974 
Mr.  CULVER.  Mr.  Speaker,  at  the 
start  of  this  new  year  a  landmark  event 
occurred  in  Iowa  Journalism,  the  sale  of 
the  Monticello  Express  to  three  of  its 
most  dedicated  employees  and  the  rC' 
tlrement  after  20  years  { of  its  editor 
publisher.  H.  M.  "Jol 
Monticello  Express  has  1 
word  of  lively,  penetrai 
slble  community  joum; 
Iowa.  But  its  example  am 
spread  across  Iowa  and  the  Nation  as 
a  whole.  It  is  recognized  in  its  content, 
makeup,  and  in  its  technical  Innovations 
as  a  leader  and  yardstick  for  other  week- 
lies and  dailies. 

These  multiple  accomplishments  owe 
much  to  the  vision,  entefprlse,  and  hu- 
man qualities  of  Johnny  Jones.  The  of- 
fices of  the  Express  hav4  been  a  mecca 
for  other  editors,  pu! 
porters  who  wish  to  fln( 
its  extraordinary  suco 
sons  for  its  courtless 
aspects  of  newspaper  ac' 
tlcello,  Johhny  Jones  and 
have  been  continuous  so 
splration  and  communl 
lowans  are  grateful  that 
represents  only  a  chani 
since  he  will  remain  prof< 
in  several  fields,  especli 
of  Publishers  Idea  Exi 
sure  that  his  20  years 
will  always  remain  as  the  most  luminous 
pages  in  his  career  which  may  be 
equsdled  but  not  excelled  in  the  many 
years  which  lie  ahead  foi  Johnny  Jones. 
Mr.  Speaker  I  ask  unanimous  consent 
to  have  printed  in  the  Record  Mr.  Jones' 
farewell  editorial  as  well  is  a  lead  article 
describing  the  sale  of  thd  paper,  its  new 
publishers,  and  the  role  which  Johnny 
Jones  has  played  in  its  development  since 
1954.  The  articles  follow 
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As  all  things  have  a 
things  must  have  an  ending 

Nearly  30  years  ago.  a 
wrote  his  first  editorial   U 
Express. 

Now  .  .  .  with  hair  nearfy  white 
must  write  bis  last. 

Today's   front    page 
of  the  Express  to  three  fine 
bers.  In  whom  we  have  unlimited 
confidence. 

Perhaps  you've  noticed  tliat  for  many  of 


so  aU- 


ann  aunces 


the   sale 
;  'oung  staff  mem- 
trust  and 
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those  years  the  Express  has  preudly  SUYled 
on  Its  flag  the  sentence,  "One  of  America's 
Greatest  Weeklies." 

Some  of  you  may  have  considered  It  Just 
another  empty  claim.  This  editor  put  It  there 
because  we  believed  It  belonged  there,  fair 
and  square. 

You  see,  throughout  those  20  years,  we  at- 
tempted to  bring  you  the  very  finest  news- 
paper that  a  wUd  Irish  editor  and  a  talented 
and  dedicated  staff  oould  hammer  together. 
We  tried  our  level  best  to  print  aU  the  news, 
accurately  and  Impartially,  without  fear  or 
favor.  And,  we  thought  we  called  a  spade  a 
spade. 

We  wanted  nothing  but  the  very  best  for 
our  community  and  for  all  the  people  we 
served.  So,  all  of  us  tried  to  give  most  gen- 
erously of  our  hearts  and  minds,  our  time 
and  effort,  and  from  our  pocketbooks. 

In  short,  we  wanted  the  Express  to  be 
everything  a  great  newspaper  should  be  .  .  . 
and  we  wanted  to  help  our  area  be  every 
bit  as  great  as  we  thought  It  ought  to  be. 

Whether  this  editor  succeeded  or  faUed. 
only  you  know. 

If  we  failed,  the  faxilt  Is  this  editor's  alone. 

If  we  succeeded,  even  partially.  It  was  be- 
cause of  the  wonderful  people  listed  below. 
We  owe  you  all  a  debt  of  such  magnitude 
it  will  take  a  lifetime  to  pay. 

Our  family  for  understanding  that  they 
must  live  much  of  the  time  without  a  father 
Who  often  had  three  meetings  during  the 
day  plus  two  more  at  night. 

Our  friends.  Without  your  help,  advice  and 
encouragement  there  were  times  when  we 
might  not  have  been  able  to  face  the  dawn. 

Our  critics.  You  kept  our  head  from  get- 
ting too  large  for  our  hat,  and  enabled  us  to 
see  things  much  clearer. 

Our  advertisers.  Without  your  loyal  sup- 
port every  editorial  might  have  been  our  last. 
And,  you  enabled  those  who  had  loaned  \is 
money  to  sleep  a  little  better. 

Our  readers.  Yovu:  friendship  and  encour- 
agement inspired  us  all  .  .  .  like  the  time  not 
one  of  you  complained  when  our  first  offset 
Issues  were  so  terrible. 

Our  staff,  the  greatest  in  the  nation.  You 
did  all  the  excellent  work  for  which  we  got 
the  credit,  and  you  covered  up  most  of  our 
silly  mistakes. 

Bob  Ooodyear,  Betty  Wagner  and  Ken 
Moats.  No  finer  young  leaders  exist  In  Iowa. 
The  fact  that  you  have  been  In  complete 
charge  of  the  Express  these  past  two  years 
should  serve  as  proof  to  all  that,  with  your 
talent,  youth  and  vigor,  this  newspaper  will 
climb  to  fresh,  new  heights. 

Fate  .  .  .  which  permits  us  to  continue  to 
make  our  home  near  libntlcello,  the  city  we 
love  beyond  aU  others,  among  the  people  we 
love  and  respect. 

But  more  than  all  of  these,  we're  thankful 
to  you.  yes  you,  for  letting  us  have  the  privi- 
lege of  devoting  90,126  working  hours  of  our 
life  to  the  publication  of  your  Express. 

We  said  "your"  Express.  You  see.  It  never 
really  belonged  to  us.  For  109  years  It's  l>een 
your  Express.  You  Just  loaned  It  to  us  for  a 
little  while. 

— H.  M.  J. 

■Ezpazss    Sold    to    TRaxx    Lomo-Tikx 
Emflotxzs 

Tlie  sale  of  the  Monticello  Express,  effec- 
tive Jan.  1,  1974,  U  announced  today  by  H. 
M.  "Johny"  Jones,  Its  publisher  since  Nov.  1, 
1964. 

Purchasing  tbe  109-year-old  newspaper  Is 
a  new  corporation.  The  MontlceUo  Express, 
Inc.,  formed  by  three  long-time  employees, 
each  a  department  head  with  the  pUbUoa- 
tlon.  The  new  copubllshers  are: 

Robert  Ooodyear,  production  superintend- 
ent since  1960.  He  will  serve  as  president  of 
the  new  corporation. 

Ken  Moats,  advertising  manager  stnoe 
1964,  wUl  be  vice  president. 


ixunsions  of  remarks 

Betty  Wagner,  news  editor  from  1961  to 
1969  and  editor  since  1969,  Is  secretary- 
treasurer. 

The  three  co-publishers  said  that  no 
changes  are  planned  in  either  personnel  or  In 
tbe  operation  of  the  Express. 

THROUGH    BANKS 

Ooodyear's  rise  within  tbe  ranks  of  the 
Express  staff  has  been  highly  unusual.  He 
Joined  the  newspaper  as  a  part-time  produc- 
tion worker  as  a  high  school  Junior  In  1954, 
rose  to  head  his  department  In  ten  years, 
and  now  becomes  co-owner. 

He  has  been  responsible  for  the  entire  pro- 
duction of  the  Express,  and  in  charge  of  Its 
rapidly  expanding  commercial  printing  de- 
partment which  now  does  considerable  pub- 
lication work,  and  serves  color  printing  cus- 
tomers over  three  states. 

Bob  is  a  graduate  of  the  XTniversity  of 
Iowa's  newspaper  production  laboratory,  and 
he  and  his  wife  Janice  live  in  Langworthy 
with  their  two  daughters  and  a  son. 

VARIED    BACKGROT7NO 

Moats  attended  Naval  Journalists  school 
and  spent  four  years  In  the  service  working 
with  news  media. 

Deciding  on  a  career  In  the  business  side, 
be  spent  18  months  as  advertising  manager 
of  the  Winner,  S.D.,  Advocate,  then  a  year  as 
an  advertising  assistant  on  the  Webster  City 
Dally  FYeeman -Journal.  He  Joined  the  Ex- 
press as  advertising  manager  In  1964. 

Under  his  direction  the  Express  staff  has 
won  many  awards  for  advertising  excellence, 
both  state  and  national. 

He  and  bis  wife  Marilyn  have  two  sons  and 
three  daughters,  and  live  at  128  N.  Maple.  He 
is  past  president  of  the  Oreater  MontlceUo 
Committee. 

SCANT    HONORS 

Betty  Wagner  graduated  from  Central  Mis- 
souri State  College,  after  winning  a  long  list 
of  honors,  and  working  for  Missouri  news- 
papers as  a  reporter.  She  joined  tbe  Express 
as  a  reporter  and  photographer  m  1960,  be- 
came news  editor  tn  1961  and  editor  in  1969. 

In  complete  charge  of  news,  she  has 
received  many  personal  honors  as  a  Joiimallst 
and  played  a  vital  role  in  the  scores  of  awards 
won  by  the  Express  for  reporting,  photog- 
raphy, editorials  and  newspapers  excellence. 

She  is  past  president  of  Iowa  Federation  of 
Business  &  Professional  Women's  Clubs,  Inc. 
and  of  the  MontlceUo  club,  and  has  been  ac- 
tive in  local  and  area  commvmlty  affairs. 

EXPKBSa   HISTOHT 

The  Express  was  bom  July  10,  1866,  up- 
stairs in  tbe  buUdlng  south  across  the  street 
from  the  new  Monticello  State  bank  build- 
ing. It's  first  editor  was  O.  D.  Crane. 

It  saw  a  succession  of  editors  until  Dec.  3, 
1883,  when  It  was  to  be  published  for  71 
jrears  by  the  Doxsee  famUy.  Three  genera- 
tions of  Doxsees  were  at  the  helm  of  the  news- 
paper imtU  It  was  sold  tn  1964  to  a  corpora- 
tion headed  by  Jones. 

The  Express  rose  to  state-wide  prominence 
during  tbe  reign  of  the  late  J.  W.  Doxsee  (edi- 
tor from  1883  to  1916)  and  the  late  Charles 
Doxsee  (editor  from  1916  to  1948) . 

It  was  published  In  several  locations  but 
from  1901  to  1954  was  housed  on  the  second 
floor  of  the  formed  LoveU  buUdlng,  althoxigh 
the  newspaper  press  was  located  on  the 
ground  floor  behind  the  larger  buUdlng. 

CHAMGSS  BBQAM 

The  flrst  change  came  with  the  moving  of 
the  plant  to  Its  present  location,  the  farmer 
William  O.  Schoon  biUldlng  since  purchased 
by  Jones. 

The  second  change  came  when  the  Express 
was  converted  from  a  community  newspaper 
to  an  area  newspaper.  New  rural  correspond- 
ents were  added,  along  with  area  news  and 
photos. 

In  February  1068,  after  a  year  of  intensive 
study,  the  Express  was  converted  to  an  en- 
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tlrely  new  method  of  printing  .  .  .  from  hot- 
metal-letterpress  to  cold-type  photo-offset. 
Every  piece  of  letterpress  equipment  was  re- 
moved and  replaced  with  offset  equipment 
without  missing  a  pubUcation  date  or  even 
being  late. 

The  Express  was  one  of  the  first  newspapers 
In  the  entire  nation  to  make  the  complete 
change-over. 

From  1954  to  date  the  paid  circulation  of 
the  Express  has  nearly  doubled,  and  it  grew 
from  the  smaUeet  newspaper  In  Jones  county 
to  the  largest.  Its  volume  of  sales  Is  nearly 
foiu:  times  the  1954  figure. 

MUCH   PIONEERING 

The  next  pioneering  step  taken  by  the  Ex- 
press was  to  assist  sister  publications  in  de- 
veloping the  state's  first  central  printing 
plant  at  Independence,  with  the  piu-chase  of 
Iowa's  first  high-speed  web-offset  press  In 
1962. 

The  most  recent  change  came  in  1970  when 
the  Express  became  the  first  community 
newspaper  in  Iowa  .to  switch  to  computer 
settmg  of  aU  its.4Qi>e,  now  rapidly  being 
adopted  by  otherT>aper8. 

Other  Innovations  made  by  tbe  Express 
was  the  departmentalizing  of  Its  news, 
grouping  all  sports,  farm  and  women's  news 
together  within  departments  for  easy  read- 
ing. 

Also  changing  from  the  hard-to-read 
bixMulsheet  page  size  to  a  compact  tabloid 
format,  as  well  as  Improvements  in  type 
faces,  page  make-up  and  design  .  .  .  aU 
widely  copied  within  the  newspaper  field. 

RECORD   HONORS 

During  the  past  20  years  the  Express  and 
its  staff  members  have  won  132  national  and 
state  awards  for  newspaper  excellence.  So  far 
as  Is  known,  no  other  American  newspaper, 
either  weekly  or  dally,  has  won  as  many. 

The  plaques  and  certificates  cover  every 
spectrum  of  the  newspaper  field,  and  for 
many  years  adorned  the  walls  of  the  Express 
office.  With  extenaive  remodeling  of  the 
building  this  past  summer  most  of  the  awards 
have  been  placed  In  a  scrap  book,  with  only 
a  few  left  on  display. 

Perhaps  most  pleasing  to  Its  staff  is  tbe 
fact  that.  In  recent  years,  each  Improvement 
made  by  the  Express  has  been  widely  copied 
by  newspapers  across  the  nation.  During  Its 
conversion  to  offset  more  than  300  newspaper 
publishers  from  as  far  away  as  Pennsylvania 
and  Texas  made  special  trips  to  MontlceUo 
to  see  what  the  Express  was  doing. 

RXTlaiNG    PtmusHKR 

Jones  began  bis  newspaper  career  at  the 
age  of  ten,  canying  an  early  morning  papw 
route  for  the  old  Burlington  Hawkeye.  In 
high  school  he  became  a  "jack-of-aU-trmdee" 
on  his  hometown  weekly  newspaper,  later 
working  for  a  small  daUy  as  wire  editor,  then 
assistant  advertising  manager. 

After  nearly  a  year  with  the  Dee  Moines 
Register  &  Tribune  advertising  department, 
he  Joined  the  Waverly  Newspapers  as  adver- 
ttslng  manager  until  World  War  n  began. 

He  spent  four  years  In  service,  two  yean  In 
Europe  as  an  officer  with  an  Infantry  di- 
vision. He  participated  In  tbe  Invasioa  of 
France,  the  Battle  of  tbe  Bulge  and  five 
major  battles. 

In  1946  he  Joined  the  Independence  BxiUe- 
tin-Joumal  as  business  manager,  and  In  1960 
with  partner  Reeves  HaU  and  two  other  asso- 
ciates bought  the  competing  Independence 
Conservative. 

BUTS    BZPSBSS 

In  1964  with  HaU  he  bought  the  Montl- 
ceUo Express. 

In  1969  he  purchased  Publishers  Idea  Ex- 
change, an  advertising  idea  magazine  dis- 
tributed throughout  the  V&.,  Canada  "^ 
Mexico,  and  in  1970  sold  his  interest  in  the 
Independence  Newspapers  to  partner  HaU. 

In  1973,  with  other  associates,  be  again 
purchased  the  Independence  Newqwpera  ua 
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central  printing  plant,  along  with  the  com- 
peting Wapsl  Reminder. 

Although  he  never  earned  a  college  degree, 
In  1953  he  was  elected  to  Alpha  Delta  Sigma, 
professional  advertising  fraternity,  and  In 
IMa  to  Sigma  Delta  Chi,  professional  Jour- 
nallBtlc  fraternity. 

He  Is  a  member  of  the  board  of  directors  at 
the  Iowa  Press  association,  past  president  of 
the  Greater  Monti  cello  committee,  past  presi- 
dent of  the  Monticello  Rotary  club,  and  Is  on 
the  bocu-d  of  directors  of  the  Monticello  De- 
velopment Corp. 

Jones  serves  on  the  OMC's  roads  commit- 
tee, the  doctor  procurement  committee,  the 
AFS  committee,  and  for  many  years  has  been 
acttve  In  nearly  every  community  better- 
ment movement. 

He  Is  a  member  of  the  American  Legion, 
the  VFW,  and  the  Disabled  Veterans  of 
America. 

He  and  his  wife  Evelyn,  who  has  also  been 
active  In  community  affairs,  are  the  parents 
of  four  children : 

The  oldest.  Mike,  Is  an  ez-Marlne  now 
studying  at  Klrkwood  college  and  living  in 
Cedar  Bi^Jlds.  Marsha  Ann  (Mrs.  Paul  Pon- 
der) lives  here.  Kim  Is  a  student  at  Luther 
college,  and  Beth  is  in  eighth  grade. 

Jones  is  president  of  the  Monticello  Pub- 
lishing Co.,  president  of  Publishers  Idea  Ex- 
change, Inc.,  vice  president  of  the  Itlanches- 
ter  Publishing  Co.,  and  vice  president  of 
Plnlcon  Publishing  Co.  at  Independence. 
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D.C.  HOME  RULE— CITY  COXJNCIL, 
MAYOR,  JUDICIARY 


HON.  DONALD  M.  FRASER 


Increase  or  de- 


OF  MnrmsoTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  21,  1974 

Mx.  FRASER.  Mr.  Speaker,  an  excel- 
lent simunary  of  the  new  D.C.  home 
rule  law  just  passed  by  Congress  and 
signed  by  the  President  on  December  24, 
1973,  has  been  prepared  by  Prof.  Jason 
L  Newman  and  Mr.  Jerry  McGowan. 
Professor  Newman  is  director  of  the  D.C. 
Project  on  Community  Legal  Assistance 
of  Georgetown  University  Law  Center. 

I  have  unanimous  consent  to  enter  the 
first  portion  of  this  summary  dealing 
^dth  the  city  coimcll,  the  Mayor,  and 
the  Judiciary  In  the  Cohgressionai 
Record. 
The  summary  follows: 

X.  crrr  cottncil 
A.  Structure 
(1)  Number.  18  members  elected  on  a  Par- 
tisan basis — Chairman  and  4  members  elect- 
ed at  large.  For  the  first  election,  not  more 
than  2  (excluding  the  chairman)  shall  be 
nominated  by  the  same  political  party. 
Thereafter,  because  of  the  staggered  terms, 
a  political  party  may  nominate  only  1  at- 
large  candidate  (excluding  the  chairman)  so 
that  there  could  only  be  at  any  one  time 
a  maximum  of  3  at-Urge  oouncUmen  (In- 
cluding chairman)  from  any  one  party. 

(3)    Term.  4  years  with   one-half  of  the 
oouncll  to  be  elected  every  two  years. 

(3)  QualiflcatioTis— 

(a)  qualified  elector. 

(b)  resident  of  ward  running  from. 

(c)  resident  and  domiciliary  of  the  Dis- 
trict for  at  least  1  year  prior  to  the  election. 

(d)  holds  no  other  public  office,  but  can 
be  privately  employed. 

(4)  Compensation — 

(a)  Council  Members.  QB.  12  last  step  Is 
the    Initial   salary    (923.706).   The    CouncU 


after  a  2-year  period  can 
crease  their  compensation. 

(b)   Chairman.  The  chairman  receives  an 
additional  (10,000/year  but  he  may  not  en- 
gage in  any  other  employment  whether  as 
an  employee  or  self-emploj^  individual. 
B.  Powers 

( 1 )  Has  authority  over  I  the  entire  D.C. 
Code  subject  to  the  limitations  listed  below. 

(2)  Retains  its  existing  authority. 

(3)  Has  authority  to  reorganize  the  D.  C. 
government  structure. 

(4)  Has  authority  to  Investigate  any  mat- 
ter relating  to  the  District.  The  Council  in 
this  regard  can  Issue  a  subpoena. 

C.  £lm<tatla|w 
(1)  Congressional  Reserdption  of  Power — 
The  Council  may  not: 

(a)  tax  any  federal  or  stete  pn^Mrty. 

(b)  lend  the  pubUc  credi  t  for  any  private 
undertaking, 

(c)  enact  any  act  relatlni  to  the  organiza- 
tion and  Jurisdiction  of  the  D.C.  courts 
(Title  11, D.C.  Code), 

(d)  tax  the  personal  Inc  >me  of  any  non- 
resident of  the  District, 

(e)  change  building  hel{  bt  limitations  In 
the  District, 

(f )  enact  any  act  with  rei  pect  to  the  C<Hn- 
mlsslon  on  Mental  Health, 

(g)  enact  any  act  rela  Ing  to  the  VS. 
Courts,  the  U.S.  Attorney  jr  the  VB.  Mar- 
shall in  the  District  of  Colvi^bia, 

(h)  change  the  D.C.  critnlnal  laws  untU 
January  l,  1977  (Titles  22,  $3,  24  D.C.  Code) . 

(1)  legislate  on  any  matter  not  exclusively 
applicable  to  the  District. 
D.  Leffialative 

(1)  CouncU  passes,  May( 
either  approve  or  veto; 
present   and   voting    may 
veto   unless   the   President!  within   30  days 
sustains  the  Mayor's  veto. 

(3)  Council  transmits  all  but  emergen<^ 
acts  to  the  Congress  for  f  30-day  layover. 
If  Congress  does  not  adopt  4  concurrent  reso- 
lution disapproving  of  such  act.  It  goes  Into 
effect  at  the  end  of  that  30-day  period. 

(3)  An  emergency  act  parsed  by  %  of  the 
entire  CouncU  can  take  etTect  Immediately 
but  it  can  remain  In  tBec^  no  longer  than 
90  days. 

(4)  A  majority  of  the  Cduncll  constitutes 
a  quorum  for  the  transaplon  of  CoxincD 
business. 

E.  ChairTrubi 


cedure 
has  10  days  to 
of  the  CoxincU 
sverrlde   Mayor's 


presiding  officer 

Is  vacant,  the 
plikce. 
ibiayor,  he  cannot 
as  Chairman  or 
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(1)  The  chairman  Is  thd 
of  the  Council. 

(2)  When  the  office  of  M4yor 
chairman  shall  act  in  his 

(3)  WhUe  he  Is  acting 
exercise  any  of  his  powei 
member  of  the  CouncU. 

,  n.    MATOl 

A.  Structr^re 
(1)  Election.  Partisan. 
(3)  Qualification. — 

(a)  qualified  elector. 

(b)  resident  and  doml^lary  of  the  Dis- 
trict for  1  year  prior  to  election. 

(c)  holds  no  other  puDUc  otBcfb. 

(d)  nor  be  engaged  in^  any  employment 
whether  as  an  employee  or  as  a  self-em- 
ployed Individual. 

(3)  Term.  4  years. 

(4)  Compensation. — 

(a)  Executive  level  ni 
official  allowance. 

(b)  Changeable  by  TouncU — ^but  any 
change  would  take  effect  at  the  beginning 
Xit  the  next  term  of  the  1  fayor. 

,(5)  Vacancy.  Special  ele:tion  with  CouncU 
Chairman  acting  as  Mayoi  untU  such  special 
election. 

B.  Powers  and  duties 
(1)   Tlie  Executive  pox  «r  of  the  District 
shaU   be   vested   In   the  Mayor   who  Is  the 
Chief  Executive  Officer  of,  the  Distrlot. 


($40,000)   plus  an 


(3)  AU  functions  that  thd  Mayor  now  has 
he  retains  unless  It  is  lnc<Mi4'*te'>t  with  this 
act. 

(3)  The  Mayor  shall  desl^ate  the  officer 
or  officers  of  the  executive  department  who 
shall  during  dlsablUty  or  absence  of  the 
Mayor  and  CouncU,  execute  bnd  perform  the 
duties  of  the  Mayor. 

(4)  The  Mayor  shaU  adnilnlster  the  per- 
sonnel system. 

(5)  The  Mayor  may  delegiite  his  functlona 
to  any  officer  or  employee  >f  the  executive 
branch. 

(6)  The  Iklayor  shall  appoint  a  city  admin- 
istrator who  ShaU  serve  at  the  pleasure  of 
the  Mayor.  The  city  administrator  shaU  be 
paid  at  a  rate  established  by  the  Mayor,  not 
to  exceed  executive  level  17.  (Just  a  UtUe 
less  than  the  Mayor) . 

(7)  The  Mayor  may  reorganize  the  offices, 
agencies,  etc.,  of  the  executive  branch  by 
submitting  to  Council  a.  detaUed  plan  of 
such  reorganization.  Such  a  plan  shaU  be 
valid  only  if  the  Council  doei  1  not  adopt  with- 
in 60  days  a  resolution  disapproving  such 
reorganization. 

(8)  The  Mayor  shaU  haie  charge  of  the 
administration  of  the  flnan(  ilal  affairs  of  the 
District  and  in  that  regar(!  he  shall  assess 
property  and  collect  taxes. 

(9)  The  Mayor  becomes  the  central  plan- 
ning agency  for  the  District. 

Personnel — ^The  CotincU  within  5  years 
must  establish  a  merit  personnel  system 
which  can  be  Independent  of  the  Federal 
ClvU  Service  and  can  Includp  Collective  Bar- 
gaining. 

m.  JUDICIAB' 

(Relates  only  to  the  Sujjerlor  Court  and 
the  D.C.  Court  of  Appeals) 

A.  Appointment  oi  judges 

The  President  nominates  with  the  advice 
and  consent  of  the  Senate  ku  judges  of  the 
D.C.  Courts.  The  PresldentT  must  choose  a 
Judge,  for  each  vacancy,  from  a  list  of  3  per- 
sons recommended  to  him  [by  the  D.C.  Ju- 
dicial Nomination  Commlsaon. 
B.  D.C.  Judicial  Nominatiin  Commission 

The  commission  shall  cohsist  of  7  mem- 
bers, serving  for  terms  of  p  years,  selected 
as  foUows 

(a)  One  member  appolnlied  by  the  Presl' 
dent. 

(b)  Two  members  appolnlted  by  the  Board 
Of  Qovemors  of  the  imlfled  D.C.  Bar. 

(c)  Two  members  appointed  by  the  Mayor, 
one  of  whom  shaU  not  be  a  lawyer. 

(d)  One  member  appointed  by  the  Coun- 
cU, and  ShaU  be  a  person  other  than  • 
lawyer.  1 

(e)  One  member  shall  pe  appointed  by 
the  Chief  Judge  of  the  VB.  District  Court 
for  the  District  of  Columbi^,  and  such  mem- 
ber ShaU  be  an  active  o>  retired  Federal 
Judge  serving  In  the  Dlstiiet. 

C.  Qualiflcations  for  judges 

(1)  UJ3.  citizen.  1 

(3)  An  active  member  of  unified  D.O.  bar 
and  has  been  engaged  In  the  active  practice 
of  law  In  D.C.  for  the  6  years  prior  to  his 
nomination  or  for  such  6  years  been  on  the 
faculty  of  a  law  school  In  the  District  or 
has  been  employed  as  a  lawyer  by  the^JB. 
or  D.C.  government.  ] 

(3)  Resided  in  D.C.  for  at  least  90  days 
prior  to  the  nomination  and  shaU  remain  a 
resident  whUe  judge.  I 

(4)  Recommended  to  t^e  President  for 
such  nomination  and  appointment  by  the 
D.C.  Judicial  Nomination  Commission. 

(6)  Has  not  been  a  men^r  of  the  Tentire 
Commission    or    D.C.    Juqlclal 
Commission  for  at  least 
nomination. 

D,  Term 

16  years  subject  to  manjdatory  rettremsnt 
at  age  70. 


Nomination 
2  years  prior  to 


January  21,  1974. 

K.  Chief  Judge 

He  Is  chosen  from  among  the  Judges  of  the 
court  In  regular  active  service  by  the  DjO. 
Judicial  Nomination  Commission.  H0  serves 
as  chief  judge  for  a  term  of  4  yean  and  Is 
eligible  for  reappointment. 

F.  Reappointment 

(1)  There  is  established  a  D.C.  Commis- 
sion on  Judicial  DisabiUtles  and  Tenure 
(hereinafter  the  Tenvire  Commission)  con- 
sisting of  7  members  selected  In  the  same 
manner  as  the  D.C.  Judicial  Nomination 
Commission.  No  member  can  serve  on  both 
boards  at  the  same  time. 

(3)  At  least  3  months  prior  to  the  expira- 
tion of  his  term,  a  judge  may  file  with  the 
Teniue  Commission  a  declaration  of  can- 
didacy for  reappointment.  The  Tenure  Com- 
mission wUl  then  evaluate  the  Judge's  per- 
formance as  being  either  exceptlonaUy  weU 
qualified,  weU  qualified,  qualified,  or  un- 
qualified. If  he  Is  found  to  be  either  excep- 
tionally well  qualified  or  well  qualified,  he 
Will  be  automatically  reappointed  for  another 
term.  If  he  is  found  to  be  qualified,  the  Pres- 
ident may  or  may  not  appoint  htm  for  an- 
other term.  If  he  Is  found  to  be  unqualified, 
be  may  not  be  nominated  for  another  term. 
a.  Removal,  Suspension  and  Involuntary 
Retirement 

(1)  The  Tenure  Commission  can  Initiate 
proceedings  to  have  a  Judge  removed  from 
office  If  he  has  been  convicted  of  a  felony. 

(2)  The  Tenure  ConanUsslon  can  Initiate 
to  have  a  judge  removed  after  a  determina- 
tion by  the  Tenure  Commission  of: 

(a)  wUlful  and  persistent  faUure  to  per- 
form judicial  duties. 

(b)  willful  misconduct  In  office. 

(c)  any  other  conduct  which  Is  prejudicial 
to  the  administration  of  justice  or  which 
brings  the  Judicial  office  Into  disrepute. 

(3)  A  Judge  ta&y  be  involuntarUy  retired 
from  office  If : 

(a)  The  Tenure  Commission  determines 
that  a  Judge  suffers  from  a  mental  or  physi- 
cal dlsabUity  which  is  likely  to  seriously  in- 
terfere with  the  proper  performances  of  his 
Judicial  duties. 

(b)  And  the  order  of  involuntary  retire- 
ment Is  affirmed  on  appeal  by  the  D.C.  Co\urt 
of  Appeals  or  if  the  time  within  which  an 
appeal  may  be  taken  from  the  order  has  ex- 
pired. 

(4)  A  judge  shaU  be  suspended  without 
salary  upon  the  Initiation  of  any  of  the  pro- 
ceedings In  paragraphs  1  or  2.  The  suspen- 
sion shall  continue  untU  a  termination  of  aU 
appeals.  If  the  judge  is  reinstated,  he  shall 
recover  his  salary  and  all  rights  and  privi- 
leges of  his  office. 

(5)  Upon  the  flUng  of  an  order  of  Involun- 
tary retirement,  a  Judge  shall  be  suspended 
with  such  retirement  salary  as  he  is  en- 
titled to.  The  suspension  shall  continue 
untU  a  termination  of  all  appeals.  If  he  is 
reinstated,  he  shaU  recover  his  salary  and  aU 
rights  and  privileges  of  his  office. 


NUCLEAR  ENERGY:  RISKS  MAY  PAR 
OUTWEIGH  POTENTIAL  BENEFITS 


HON.  RONALD  V.  DELLUMS 

or  CALIFOaNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  21.  1974 

Mr.  DELLUMS.  Mr.  Speaker,  one  im- 
mediate reaction  to  the  current  petro- 
leum shortage  has  been  rising  demands 
for  large-scale  new  investment  for  nu- 
cle£ir  power  sources. 

Yet,  despite  the  clamor,  there  are 
significant  factors  we  must  consider  be- 
fore giving  in  to  such  pressures.  Dangers 
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to  all  life  forms  could  result  from  a  safe- 
ty accident;  much  of  the  technology  is 
either  improven  or  extremely  costly;  the 
question  of  waste  material  disposal  re- 
mains unanswered;  there  are  major 
perils  from  sabotage  or  homemade 
bombs;  effects  of  natural  disasters  often 
are  not  considered. 

Over  the  past  months,  the  Los  Angeles 
Times  has  carried  an  important  series  of 
articles  analyzing  both  the  potential 
gains  and  dangers  associated  wltli  nu- 
clear energy.  I  applaud  the  Times  for  this 
valuable  perspective,  and  I  urge  my  col- 
leagues to  read  them. 

Today,  I  would  like  to  insert  into  the 
Record  an  article  from  the  December  17, 
1973,  Los  Angeles  Times  by  Lee  Dye  en- 
titled "Nuclear  Energy:  Great  Hopes, 
Great  Problems." 

The  article  follows: 
NncLEAB  Enisot  :  Oreat  Hopes,  Obkat 
Problems 
(By  Lee  Dye) 

The  nuclear  industry  may  weU'  have  the 
best  safety  record  of  any  major  Industry  in 
the  history  of  the  United  States. 

It  has  been  subjected  to  examination  and 
scrutiny  on  a  level  that  is  without  parallel. 

Some  of  the  most  brlUlant  minds  In  the 
world  are  working  to  see  that  the  industry 
does  not  destroy  \is  whUe  trying  to  save  us. 

The  tools  of  its  trade  are  equipped  with 
automatic  and  redundant  safety  features  that 
make  such  things  as  automotive  alrbags  seem 
terribly  crude. 

Yet  in  spite  of  aU  of  that,  the  Industry 
is  haunted  by  critics  who  refuse  to  go  away. 
It  seems  at  times  that  some  people  never 
will  be  satisfied. 

Why? 

Perhaps  UC  San  Diego's  Nobel  Prize-win- 
ning physicist  Dr.  Hannes  Alfven  pinpointed 
the  reason  when  he  observed  that  the  nu- 
clear Industry  reUes  on  a  level  of  perfection 
in  which  "no  acts  of  God  can  be  permitted." 

In  short,  although  the  nuclear  industry 
has  the  capacity  for  doing  great  things  for 
mankind,  it  also  has  the  capacity  for  un- 
leashing catastrophies  of  such  magnitude 
that  all  other  problems  seem  pale  by  com- 
parison. 

Some  of  the  problems  have  been  the  sub- 
ject of  much  shouting  and  yelling  in  the 
past.  But  others  are  just  now  being  discussed 
in  whispers. 

And  as  if  aU  this  were  not  enough,  the 
beleaguered  Industry  has  problems  of  Its 
own.  Its  power  plants  have  not  proved  re- 
liable, and  today,  at  the  height  of  the  energy 
crisis  when  the  industry  had  expected  to 
move  Into  prime  time,  many  of  its  plants 
are  shut  down  or  operating  on  a  limited 
level. 

Southern  California  has  only  one  nuclear 
power  plant,  and  it  has  been  closed  for  six 
weeks  and  wlU  be  closed  until  sometime  after 
the  first  of  the  year. 

New  England  has  five  nuclear  power 
plants — only  one  of  which  Is  operating  now 
at  full  capacity.  One  has  been  Inoperable 
for  10  of  the  past  12  months. 

The  most  pressing  questions  today,  how- 
ever, strike  directly  at  the  issue  of  public 
safety  rather  than  plant  reliability. 

Adding  punch  to  the  issue  are  the  con- 
clusions of  scKne  of  the  top  nuclear  physi- 
cists in  the  world,  experts  withto  the  At<Knlc 
Energy  Commission  (AEC)  Itself,  a  prestig- 
ious international  scientific  organization, 
and  U.S.  governmental  agencies.  Briefly,  the 
questions  center  on: 

Reactor  safety.  The  most  Important  safety 
feature  in  any  nuclear  power  plant  Is  the 
emergency  core  cooling  system,  but  no  fuU- 
scale  test  ever  has  been  conducted  to  see  if 
the  system  wiU  work. 
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Breeders.  Because  of  the  shortage  of  ura- 
nivmi,  this  country  already  has  committed 
Itself  to  the  fast  breeder  reactor,  which 
makes  more  fuel  than  it  uses.  However,  the 
breeder  Is  an  unproven  technology,  and 
many  experts  contend  that  breeders  wlU  ba 
many  times  more  hazardoiis  than  the  pres- 
ent generation  of  reactors. 

Sabotage.  This  subject  Is  so  disturbing 
that  It  never  has  been  discussed  fuUy  and 
openly.  But  there  is  mounting  concern  over 
nuclear  faculties  as  targets  for  terrorists. 

Homemade  bombs.  As  nuclear  faculties 
proliferate,  the  opportvmltles  increase  for  di- 
version of  bomb-grade  nuclear  materials  that 
would  permit  terrorists  to  buUd  their  own 
atomic  bombs.  In  addition,  such  countrtea 
as  Cuba  probably  wUl  soon  have  nuclear 
weapons,  possibly  buUt  with  materials  di- 
verted from  the  peaceful  use  of  the  atom. 

Radioactive  waste.  Althotigh  the  nation  is 
moving  fully  into  the  nuclear  age,  no  meth- 
od has  been  develc^>ed  for  disposing  of  dead- 
ly radioactive  waste  products  that  must  be 
isolated  from  man's  environment  for  thou- 
sands of  years. 

Acts  of  Ood.  Although,  as  Alfven  observed, 
they  are  not  permitted,  acts  of  Ood  coiUd 
wipe  out  in  a  single  stroke  aU  of  the  safety 
features  built  into  nuclear  faculties.  The  «»« 
Fernando  earthquake  occurred  along  an  "un- 
known" faiUt,  and  had  it  been  much  closer 
to  a  nuclear  power  plant  the  results  oould 
have  been  catastrophic. 

As  a  tc^  AEC  executive  observed  in  a  Car- 
mel  conference  in  September,  1971 : 

"When  an  earthquake  occurs  near  a  nu- 
clear power  plant,  every  feature  of  the  plant 
wUl  be  affected  to  some  degree  by  the  earth- 
quake. Complex  multiple  faUures  may  occur. 
If  the  nuclear  power  plant  Is  not  adequately 
designed  and  constructed  to  withstand  the 
earthquake  effects,  the  potential  exists  for 
the  concurrent  loss  of  fuel  Integrity  and  loss 
of  function  of  the  redundant  systems  and 
barriers  which  prevent  radioactivity  release." 

In  view  of  that.  It  is  a  Uttle  difficult  for 
the  critics  to  understand  why  the  govern- 
ment is  jxist  now  getting  around  to  conduct- 
ing extensive  seismic  surveys  of  the  area  im- 
mediately offshore  from  a  major  new  nuclear 
power  complex  that  Is  more  than  half  cam- 
pleted  near  San  Luis  Obispo. 

But  so  much  for  earthquakes.  What  about 
the  buUt-ln  safety  systems?  WUl  they  woi^, 
God  permitting? 

The  most  controversial  part  of  any  re- 
actor today  is  the  emergency  core  cooling 
system.  This  system  would  deUver  borated 
water  to  the  reactor  core  in  the  event  that 
the  primary  cooling  water  was  lost.  The 
emergency  coolant  would  keep  the  reactor 
from  overheating  to  the  point  of  melting, 
which  coiUd  result  in  the  release  of  radio- 
activity. 

The  critics  say  it  won't — or  at  least  may 
not — work. 

The  AEC  and  the  nuclear  industry  insist 
that  it  wUl,  and  some  have  even  pointed  to 
the  recent  problems  at  Southern  California's 
San  Onofre  power  plant  as  proof  that  the 
emergency  system  works. 

MechaiUcal  problems  there  last  October 
resulted  in  minor  damage  to  the  emergency 
cooUng  system,  but  the  system  did  pump 
borated  water  to  the  reactor  in  response  to 
automatic  warning  devices. 

The  water  did  not  enter  the  reactor  core 
because  there  really  was  no  emergency — the 
core  was  stiU  full  of  the  primary  coolant. 

Officials  with  Southern  California  Edison 
Co.,  which  owns  80%  of  San  Onofre,  have 
contended  that  the  Incident  demonstrated 
the  reliability  of  the  equipment. 

But  the  debate  over  the  emergency  core 
cooling  system  has  had  nothing  to  do  with 
whether  the  pumps  would  work.  In  fact, 
just  about  everybody  has  assumed  that  the 
pumps  would  woric. 

Dr.  Henry  Kendall,  professor  of  physics  at 
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Maasacbiuetts  Institute  of  Technology,  con- 
tends that  If  the  primary  cooling  water  were 
lost  (through  extensive  pipe  ruptures,  for 
instance)  pressures  In  the  reactor  core 
would  build  up  BO  fast  that  the  emergency 
coiling  water  woxxld  not  be  able  to  enter. 

As  a  result,  the  reactor  would  melt.  Some 
critics  contend  that  the  beat  sind  preesurea 
would  be  so  great  that  the  reinforced  con- 
crete dome  over  the  reactor  would  be  dam- 
aged, permitting  the  release  of  massive, 
deadly  radiation. 
Who  Is  right? 

That  question  could  be  answered  by 
simply  denying  the  primary  coolant  tc  an 
operating  reactor. 

If  the  ASC  Is  right,  the  reactor  would 
shut  Itself  down  automatically  and  the  emer- 
gency cooling  system  would  do  Its  thing. 
But  If  the  A£C  Is  wrong  .  .  . 
A  special  reactor  coiild  be  built  to  test 
the  system  underground  In  the  nuclear 
weapons  testing  area  of  Nevada,  for  Instance. 
A  complete,  full-scale  test  could  then  be 
conducted  safely. 

Recently  such  a  plan  was  suggested  to  the 
aide  of  one  of  the  members  of  the  Atomic 
Energy  Commission. 

"It  could  be  done."  he  said,  "but  It  would 
be  terribly  expensive  to  wipe  out  all  of  that 
equipment." 

He  was  reminded  that  the  system  Is  sup- 
posed to  save  the  equipment,  not  wipe  It  out. 
If  everything  worked  according  to  plan,  the 
plant  could  be  used  to  generate  electricity, 
and  nothing  would  have  been  lost  while 
much  wotild  have  been  gained. 

At  this  stage,  however,  the  ABC  has  not 
seen  fit  to  plan  such  a  teat. 

In  the  long  run.  the  questions  of  sabotage 
and  diversion  of  bomb-grade  nuclear  ma- 
terials may  be  of  even  graster  slgnlflcance 
thtLXX  plant  safety. 

During  an  interview  in  his  Washington  of- 
floe,  L.  Maiming  Muntalng.  director  of  regu- 
lation for  the  AEC,  conceded  that  a  band  of 
highly  trained,  sophisticated  terrorists  could 
conceivably  take  over  a  nuclear  power  plant 
near  a  major  city  and  deetroy  It  in  such  a 
way  as  to  kUl  thousands— perhaps  even  mll- 
Uons— of  people.  \  / 

In  order  to  be  successful,  the  terroi'lsts 
would  have  to  know  a  great  deal  about  nu- 
clear power  plants,  but  as  time  passes  and 
nuclear  reactors  prolUerate  around  the  world 
that  knowledge  wlU  become  more  common. 

Some  of  the  world's  leading  scientists  ex- 
praaaed  grave  coooem  onr  this  problem  dur- 
ing the  Pugwash  Conference  held  in  Plnland 
last  September. 

The  conference,  with  head  offices  In  Lon- 
don, brings  together  about  100  scientists  each 
jfr,  many  of  whom  are  nuclear  physicists 
who  have  been  Instrumental  in  the  advance- 
ment of  the  nuclear  age.  UCSD's  Alfven  Is 
president  of  the  conference. 

In  a  report  issued  following  the  28itl  Pug- 
wash Conference  on  Science  and  World  Af- 
fairs, the  scientists  warned  : 

"The  question  <rf  sabotage  of  nuclear  re- 
actors, waste  shipments,  or  reprocessing 
plants  generates  espeelaUy  grave  concerns  be- 
cause this  posstbUlty  renders  all  the  theo- 
retical   faUure    probabQlttes   meaningless 

"This  may  be  an  additional  reason  to  place 
reactors  and  reproceaalng  planta  deep  un- 
derground, if  raaaaroh  conilrms  any  imU  ae- 
cident-conUlnment  advantagea  for  this  ap- 
proach. 

"Other  measures  against  sabotage  diseiissed 
by  the  (conference)  included  very  careful 
guardlpg  of  the  tnstallatloos  themselves,  per- 
haps facilitated  by  clustering  the  Tarlous  fa< 
cUltua  at  one  location." 

"X7nfortunately.  it  la  difficult  to  bellave 
that  even  these  measures  can  be  100%  af- 
fective." 

The  question  of  theft  of  bomb-grade  ma- 
terial alao  brought  ezpraaalons  of  grave  oon- 
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cam  from  the  delegates.  Tpe  Pugwash  report 
stated: 

"The  problem  of  theft  6t  nuclear  material 
by  internal  groups  or  individuals  Intent  on 
sabotage,  terrorism  or  blai:kmail  was  agreed 
to  be  a  very  serious  one.f 

The  report  points  out '  that  the  breeder 
reactors  will  produce  far  greater  amounts  of 
dangerous  byproducts  tha|i  the  present  gen- 
eration of  reactors,  but  it  toncludes: 

"The  problem  cannot  be  avoided  simply 
by  abandoning  the  breedafc  reactor,  because, 
as  noted  above,  all  other  [reactor  types  also 
involve  the  use  of  materials  available  for 
weapons  manufacture. 

"It  is  difficult  to  see  liow  the  theft  of 
such  material  can  be  ma4e  impossible  In  _ 
world  characterized  by  hxunan  failings,  but 
measiu'es  to  make  such  theft  more  dlffictilt 
should  be  carefully  studied  and  the  best  ones 
implemented  as  soon  as  possible." 

In  an  effort  to  deal  with  this  problem,  the 
AEC  recently  tightened  seciirlty  requirements 
for  nuclear  facilities.  However,  a  report  to 
Congress  by  the  comptroller  general  of  the 
United  States,  dated  Nov.  7,  1973,  contains 
some  rather  startling  observations. 

The  report  ( Improvemeats  Needed  In  the 
Program  for  the  Protection  of  Special  Nuclear 
Material)  noted  that  "persons  with  the  req- 
uisite technical  expertise  and  the  necessary 
resources  can  make  a  crude  nuclear  weapon 
from  17  kUograms  (37%  pounds)  of  uranium 
or  6  kilograms  of  plutoniutn."  Tou  could  al- 
most carry  that  much  in  your  pocket. 

To  aid  in  preparing  their  report,  OAO  in- 
vestigators visited  three  of  the  600  organiza- 
tions authorized  to  poeseas  what  the  ASC 
calls  "special  nuclear  material."  The  Investi- 
gators "noted  several  conditions  at  two  of  the 
three  plants  which  slgnlflaantly  limited  the 
plant's)  capability  for  presenting,  detecting, 
and  effectively  responding  tp  a  possible  diver- 
sion or  diversion  attempt-'i 

Examples  included  fences  that  had  holes 
large  enough  for  people  to  get  through.  In 
some  cases  the  holes  were  in  areas  where 
the  guard  could  not  see  them. 

Inq>ectors  also  foxind  nuclear  material 
stored  in  "a  prefabricated  steel  structure 
which  could  be  breached  easily." 

They  also  found  ineffective  guard  patrols, 
ineffective  alarm  systems,  a  lack  of  automatic 
detection  devices,  and  a  l|tck  of  an  action 
plan  In  the  event  of  theft  of  material. 

As  the  report  notes,  the  opportunities  tar 
diversion  will  multiply  as  more  and  more  nu- 
clear plants  and  related  facilities  are  buUt 
arotmd  the  country.  That  obviously  means 
more  and  more  hazardous  material  will  move 
along  the  streets  and  highways  from  one  fa- 
cility to  the  next.  i 

Another  GAO  report,  daied  July  31,  1973 
(Opportunity  for  AEC  to  Improve  Its  Proce- 
dures for  Making  Sure  Thai  Containers  Used 
for  Tran^ortlng  Radioactive  Materials  Are 
Safe),  notes:  | 

"Annual  shipments  of  tht  more  hazardous 
types  of  radioactive  materials  in  the  United 
States  are  expected  to  increase  nearly  elght- 
eenfold  between  1972  and  1966 — from  1,800  to 
33,100  tons.  i 

Debate  bnAe  out  last  yea*-  In  Oregon  when 
local  citizens  discovered  th4t  highly  radioac- 
tive materials  had  been  shipped  through 
their  state  in  unmarked  vucks,  and  local 
offlclalw  were  not  even  notUasd. 

Local  people  figured  thef  had  a  right  to 
know  about  such  things,  but  federal  officials 
were  concerned  over  the  fa«t  that  informing 
the  natives  would  also  megn  that  potential 
hijackers  would  be  alerted  to  the  shipment. 
So  what  do  you  do?  Do  Jou  paint  "radio- 
active" across  the  truck  so  the  citizens  know 
of  the  danger?  Or  do  you  disguise  the  ship- 
ment so  that  the  hijackers  wont  know? 

As  It  stands  now,  the  goeemment  haa  de- 
cided that  it  is  more  impoetant  to  keep  the 
hijackers  in  the  dark,  but  at  least  It  tella 
local  authorltlee  about  the  a)ilpmenta. 
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Some  of  these  problems  o6uld  be  minimized 
by  clustering  nuclear  power  plants  and  re- 
lated facilities  together,  far  from  population 
centers.  Large  areas  of  land  could  be  set  aside, 
thus  permitting  greater  seturlty  for  the  en- 
tire operation.  j 

Many  executives  within  the  AEC  favor  such 
"nuclear  parks,"  but  there  is  little  evidence 
so  far  that  the  nation  is  moving  in  that  di- 
rection. Nuclear  power  plant  sites  are  still 
being  approved  across  the  country,  and  exist- 
ing facilities  are  stUl  being  permitted  to 
expand.  i 

So  It  appears  that  the  co\|rse  for  the  f utxire 
will  follow  about  the  same  path  as  in  the  past 
There  will  be  more  and  more  nuclear  facili- 
ties in  widely  scattered  areas  of  the  coiintry. 

In  addition,  facilities  \*111  multiply  not 
only  In  number,  but  in  codiplexity  as  wetl- 
and quite  possibly  in  hazards. 

Earlier  this  year  the  AEC  awarded  contracts 
to  Westinghouse  for  the  nation's  full-scale 
demonstration  breeder  reac^r. 

During  extensive  interviews  with  AEO 
executives  in  Washington,  It  became  clear 
that  the  AEC  believes  the  breeder  is  essential 
to  the  nuclear  industry  ik  order  to  guar- 
antee an  adequate  supply]  of  fuel.  It  also 
became  clear  that  the  countty  is  already  com- 
mitted to  the  breeder,  come  what  may. 

The  breeder  Is  not  merely  another  evolu- 
tion in  the  nuclear  cycle.  ^  Is  a  new  breed 
of  cat,  and  many  pro-nuciear  scientists  are 
deeply  concerned  about  the  safety  of  the 
breeder.  T 

The  breeder  will  operate  wt  such  high  tem- 
peratures that  it  will  not  be  possible  to  cool 
it  with  water.  As  a  result,  liquid  sodium  will 
be  used.  Writing  in  the  ; Bulletin  of  the 
Atomic  Scientists,  pbyslcistJAmory  B.  Lovlns 
noted  that  a  single  breeder  will  contain 
roughly  a  ton  of  plutonlum  338 — a  radiologi- 
cal poison  so  toxic  that  if  properly  reduced 
and  dispersed,  a  ton  of  it  would  far  more 
than  suffice  to  give  lung  cancer  to  everyone 
on  earth." 

In  describing  breeder  of 
said  "The  sodium,  which  is 
with  air  or  water,  is  to  ei) 
reactor  core)  intensely  radioactive  and  heated 
to  about  1 ,000  degrees  P."      i 

If  such  a  system  can  even  be  made  to  work, 
can  there  be  a  guarantee  that  It  will  not 
deteriorate  faster  than  it  cau  be  maintained? 

Perhaps  time  will  tell. 

Meanwhile,  the  nation  will  continue  stock- 
piling deadly  radioactive  waste  products  for 
which  it  has  no  permanent  repKisitory. 

The  issue  was  s\unmarlzed  In  the  Pugwaah 
Conference  report:  T 

"The  as  yet  unsolved  problem  of  radio- 
active waste  management,  and  the  possibly 
unsolvable  problems  of  catastrophic  releases 
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of  radioactivity  or  diversion 

material,  combine  to  create 

in  the  (conference)  about  Ihe  vast  increase 

In  the  use  of  nuclear  powi^  that  has  been 

widely  forecast." 

Maybe  that's  why  the  qu^tlons  won't  go 
away. 


WHAT  IS  THE  PRICE 
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MACY?" 
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OF  DR.  KIS* 
DlPIiO- 


HON.  JOHN  R.  RARICK 

OF   LOtnsIAHl 

IN  THE  HOUSE  OP  REPR]  SENTATIVES 

Monday.  January   \1,  1974 

Mr.  RARICK.  ISx.  Bpekker.  Dr.  Kis- 
singer c<mtinue8  to  recdve  praise  and 
ccHigratulatlons  for  his  heroic  efforts  in 
separating  the  belligeren  forces  in  the 
Middle  East.  Some  consideration  must 
be  given  to  the  cost  the  American  peo- 
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pie  must  bear  as  the  price  for  achieving 
peace  through  "personal  diplomacy." 
Every  American  must  understand  that 
each  success  of  Dr.  Kissinger  bears  a 
price  tag.  the  real  cost  of  which  has 
not  as  yet  been  divulged. 

During  the  time  of  the  Middle  East 
negotiations  and  agreement,  numerous 
accounts,  some  by  administration 
spolcesmen  and  others  before  Congress, 
suggests  the  price  the  American  people 
have  paid  and  will  have  to  pay  for  Dr. 
Kissinger's  triumph: 

Foreign  trade  bill. 

Soviet  wheat  deal. 

Tax  free  status  for  the  OAU. 

Grant  of  $2.2  billion  to  Israel. 

Kissinger's  trip  to  Panama  to  nego- 
tiate Canal  surrender  treaty. 

Senate  repeal  of  Byrd  amendment 
granting  Soviet  monopoly  on  chrome. 

U.S.  helicopter  sales  to  Red  China. 

Renewed  SALT  talks  on  disarmament. 

Negotiations  with  Castro  Cuba. 

Genocide  Treaty  consideration  early  in 
1974. 

The  timing  and  the  urgency  with 
which  each  of  these  measures  h£is  been 
pushed  can  only  suggest  that  they  were 
part  of  the  consideration  of  either  show- 
ing our  Government's  seriousness  or  buy- 
ing peace.  The  full  disclosure  is  yet  to 
come,  if  it  is  ever  made  to  the  Ameri- 
can people. 

I  ask  that  related  newscllppings  fol- 
low: 

I  Prom  the  Washington  Parmletter.  Jan.  18, 
1974] 

BatTNTRAVKB    Lsavuvo 

Aaslstanft  Searatary  of  Agrloultura  Carroll 
Brunthaver  has  resigned,  effective  Jan.  31. 
He  will  go  to  the  Brookings  Institution  and 
spend  around  six  months  on  a  study  of  an 
International  grain  reserve  along  the  Unas 
proposed  by  Secretary  of  State  Ha^y  Klsa- 
Inger.  Brunthaver,  41,  has  spent  6  years  at 
USDA.  He  helped  shape  the  current  com- 
modity programs,  and  has  been  a  major  target 
for  critics  of  the  Russian  wheat  sale. 

(Ptom  the  Washington  Star-Newa,  Jan.  17. 

1974] 

(By  Jeremiah  Ol/eary) 

Secretary  of  State  Henry  A.  Kissinger  Is 
planning  a  short  visit  to  Panama  early  next 
month  to  show  U.S.  Interest  In  d^knnatlo 
efforts  to  settle  the  Canal  Zone  question  onoe 
and  for  all,  according  to  Informed  aourcea. 

Now  on  a  peacemaking  mission  to  the  Mid- 
dle East,  Kissinger  already  is  booked  to  meet 
with  the  Latin  American  foreign  ministers 
In  Mexico  City  Feb.  20  through  23.  The  trip 
to  Panama  comes  as  a  surprise  because  It  la 
deacrlbed  by  informed  sources  as  a  one- 
country  Journey  and  becaxise  Kissinger  Is 
known  to  be  planning  a  more  extensive  swing 
through  Latin  America  In  the  spring. 

The  decision  to  go  to  Panama,  according 
to  Insiders,  emphasizes  the  new  UJ3.  concern 
with  reaching  early  agreement  with  the  Pan- 
amanians on  the  future  of  the  canal,  the 
U.S.-controlled  zone  and  the  military  bases 
agreement.  There  Is  also  Interest  In  posalbla 
future  expansion  of  the  canal  facilities  by 
addition  of  a  third  set  of  locks  or  excavation 
of  a  sea-level  waterway. 

It  Is  believed  that  Kissinger  will  meet  In 
Panama  City  with  Demetrlos  Lakes,  the  fig- 
urehead president.  Foreign  Minister  Jtum 
llaek  and  Brig.  Qen.  Omar  Torrljoa,  com- 
mander of  the  para-mlUtary  Ouardla  Nac- 
lonal  and  Panama's  strongman. 


EXTENSIONS  OF  REMARKS 

Reports  from  Washington  and  Panama  In- 
dicate Tack  and  Ellsworth  Bunker,  the  rov- 
ing UJS.  ambassador  who  Is  In  charge  of 
canal  treaty  negotiations,  now  have  agreed 
on  a  set  of  eight  principles  for  accelerating 
the  talks. 

Kissinger's  personal  presence  In  Panama 
will  tend  to  reinforce  the  idea  that  Panama 
and  the  United  States  have  haggled  long 
enough  over  the  canal  issues.  Negotiations 
have  been  going  on  since  1987. 

The  United  States  has  long  recognized  that 
Panama  should  and  will  recover  control  of 
the  10-mlle-wide  Canal  Zone  and  eventually 
will  be  given  control  of  the  canal  Itself. 

The  White  House,  meanwhile,  announced 
yesterday  that  a  Kissinger  aide  in  the  Na- 
tion Security  Council,  William  Jordan,  will 
be  nominated  to  be  ambassador  to  Panama. 
Jordan,  a  former  newspaperman,  has  been 
the  NSC's  resident  expert  on  Latin  America 
and  liaison  between  the  State  Department's 
bureau  of  Inter-Amerlcan  affairs  and  the 
White  House.  He  succeeds  Ambassador  Rob- 
ert Sayre. 

[Prom  the  Montgomery  (Ala.)  Advertiser] 
Cubans  Say  Now  Thbt  Wnj.  Taiot 

Mixico  Cttt. — Cuba  is  willing  to  begin 
talks  with  the  United  States  on  re-establish- 
ing diplomatic  relations  as  soon  as  Wash- 
ington Ufta  Its  12-year-old  economic  block- 
ade against  Fidel  Castro's  island  regime,  a 
Cuban  diplomat  said  b.  16. 

"We  are  not  in  a  holy  war  with  the  United 
States,"  said  Dr.  Fernando  Lopez  Muino, 
"but  we  will  never  undertake  negotiations 
while  the  blockade  is  In  effect." 

He  Indicated  that  the  UJ9.  Navy  base  at 
Ouantanamo  was  not  an  Issue. 

Lopez  Muino,  Cuba's  recently  appointed 
ambassador  to  Mexico,  met  In  his  suburban 
embassy  with  a  small  group  of  Mexican  and 
foreign  newsmen  invited  by  Cuban  officials. 

The  ambassador  has  been  in  Mexico  for 
six  months. 

He  speclflcaUy  stated  that  the  U.S.-con- 
trolled naval  base  at  Ouantanamo  Bay  was 
no  longer  an  obstacle  to  any  negotiations, 
"Ouantanamo  isn't  Important  to  us  now," 
Lopez  Muino  stated. 

Previously,  the  Cubans  had  declared  that 
departure  of  the  U.S.  Navy  from  Ouan- 
tanamo was  a  condition  of  getting  Cuba  to 
sit  down  at  a  negotiating  table. 

The  ambassador's  meeting  with  newsmen 
was  the  first  such  gathering  since  he  arrived 
here.  It  occurred  a  little  more  than  a  month 
before  Secretary  of  State  Henry  A.  Kissinger 
Is  to  meet  In  Mexico  City  with  Latin  Amer- 
ican foreign  ministers  to  discuss  current  and 
future  relations  between  Washington  and 
those  coim tries. 

"I  guess  you  could  speculate  that  the 
ambassador's  meeting  has  something  to  do 
with  the  Kissinger  vUlt,"  a  Cuban  source 
said. 

[From  the  Washington  Star-News  Jan.  16. 
1974] 

Chuta  Nigotutbs  fob  Amxucaw  Ooptebs 
(By  Oeorge  Sherman) 

China  la  negotiating  for  large  American 
helloi^ters  which  might  be  used  In  military 
patrols  along  her  northern  borders  with  the 
Soviet  Union. 

Informed  aources  say  the  V3.  government 
haa  taken  the  initial  step  of  allowing  United 
Aircraft  Corp.  to  give  Peking  "salea  Informa- 
tion" on  the  Sikorsky  medltui-beaTy  hell- 
coptM^— the  801N. 

A  apokeaman  for  United  confirmed  that 
preliminary  conversations  with  China  for  a 
fleet  of  helicopters  are  \inder  way  both  in 
Peking  and  at  the  company  headquarters  In 
Eaat  Hartford,  Conn. 
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At  the  same  time,  according  to  diplomatic 
sources.  United  is  further  along  in  talks  with 
Romania  for  co-production  in  Romania  of 
60  of  these  helicopters  valued  at  $100  mil- 
lion. That  deal,  which  would  need  govern- 
ment-backed financing  from  the  Export-Im- 
port Bank,  is  now  being  discussed  in 
Bucharest,  after  an  informal  meeting  be- 
tween President  Nicolae  Ceaucescu  and 
United  officials  in  Connecticut  during  Ceau- 
oeecu's  visit  to  the  United  St«tee  In 
December. 

Romania,  the  most  independent  of  Soviet 
allies  in  East  Europe,  has  repeatedly  refxised 
to  take  sides  with  Moscow  against  Peking. 
Officials  note  that  a  helicopter  deal  with 
either  Peking  or  Bucharest  would  be  the 
first  time  the  United  States  has  allowed 
heavy-duty  helicopters  to  be  sold  outside  tha 
Western  allied  world. 

A  sale  to  China,  say  UJS.  officials,  is  bound 
to  Increase  suspicions  in  Moscow  that  the 
United  States  is  taking  sides  in  the  Slno- 
Sovlet  dispute.  Therefore,  they  suggest,  any 
completition  of  the  current  "preliminary  dis- 
cussions" between  United  and  China  will  in- 
volve a  policy  decision  by  President  Nixon. 
The  S61N,  a  twin-turbine  engine  all- 
weather  helicopter  with  amphibious  capa- 
bilities, can  carry  26  to  30  passengers.  A  ver- 
sion of  it  is  used  by  President  Nixon  to 
travel  between  the  White  House  and  Camn 
David. 

United  Aircraft  oflldals  aay  that  both 
China  and  Romania  would  be  sold  the  com- 
mercial version  of  the  SfllN.  It  woiUd  not 
contain  such  military  features  as  bullet- 
proof gas  tanks,  "hard  points"  for  attaching 
machine  guns,  missiles  and  bombs,  or  have 
the  more  powerful  engines  used  by  tha 
American  mUitary. 

For  this  reaaon,  licensing  for  the  export 
would  go  through  the  Commerce  Department 
rather  than  the  State  Department,  which 
operatea  the  restrictive  Munitions  Controls 
List  Under  the  Mutual  Securities  Act  of  19S4. 
all  military  aalea  to  Communlat  oountrlee  are 
embargoed,  unleaa  the  President  q>eclflc«Uy 
authorlzea  them. 

But  Pentagon  offldala  acknowledge  that  a 
distinction  between  civilian  and  military 
tisea  Is  virtuaUy  impossible  to  make  for  heli- 
copters. Nothing  would  prevent  China,  they 
say,  from  using  the  S61N  to  ferry  Its  patrols 
between  border  outposts  on  the  long  Soviet 
border. 

Reportedly  Peking  represenUtlves  sug- 
gested that  might  be  one  possible  use.  These 
repreaentatlves  apparently  first  suggested  to 
United  that  the  company  cooperate  In  aettlng 
up  an  asesmbly  plant  for  the  heUcopter  In 
Slan,  In  north  central  China. 

But  company  officials  say  that  China  has 
been  told  such  a  deal  is  out  of  the  question 
because  the  United  States  does  not  want  to 
allow  such  advanced  technology  into  China. 
The  most  that  would  be  possible,  would  be 
delivery  of  a  limited  number  of  helicopters 
with  spare  parts  from  the  United  States. 

In  the  case  of  Romania  however — whoee 
relations  with  the  United  States  have  stead- 
ily grown  more  cordial  over  the  past  five 
years — ^Just  such  a  ct^roductlon  offer  haa 
been  made  by  the  company  with  VS.  gov- 
ernment blessing. 

According  to  inf  onned  d^lomata,  Romania 
has  streaaed  the  civilian  xises  of  the  hellcc^ter 
auch  as  for  tran^>ortation  in  desolate,  rural 
areas.  Currently  Romania  rellee  on  Soviet 
helicopters  and  a  limited  number  of  French 
helicopters. 

China  had  Ita  first  contact  with  United 
Aircraft  through  its  maintenance  teams  that 
traveled  to  Connecticut  to  learn  about  tha 
ftatt- Whitney  engine  produced  by  tha  com- 
pany for  the  Boeing  707  Jet  airliner.  China 
haa  pxirchased  10  of  the  707a,  and  the  first  ^ 
delivered  last  month. 
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SENATE— riie8da«(,  January  22, 1974 


January  22,  1974, 


The  Senate  met  at  10:30  ajn.  and  was 
called  to  order  by  the  President  pro  tem- 
pore (Mr.  Eastland). 


PRATm 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  DJ).,  offered  the  following 
prayer: 

Almighty  Gtod,  unto  whom  all  hearts 
are  open,  all  desires  known,  and  from 
whom  no  secrets  are  hid,  set  us  free 
from  all  that  obstructs  doing  Thy  will. 
Grant  to  us  who  labor  here  the  wisdom 
and  grace  to  serve  Thee  with  our  whole 
heart  and  mind  and  soul  and  strength 
that  we  fail  neither  our  generation  nor 
Thee.  Walk  with  us  and  work  through 
MS  Thy  holy  will  for  this  Nation. 

We  pray  in  His  name  who  taiight  us  to 
serve  rather  than  be  served.  Amen. 


THE  JOURNAL 

Ut.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
day, January  21.  1974.  may  be  di^nsed 
with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ATTENDANCE  OF  SENATORS 

Hon.  Oeorgk  D.  Aikbn,  a  Senator 
from  the  State  of  Vermont,  Hon.  Norhis 
Cotton,  a  Senator  from  the  State  of  New 
Hampshire,  Hon.  Bob  Dole,  a  Senator 
from  the  State  of  Kansas,  Hon.  Thomas 
P.  Eacleton,  a  Senator  from  the  State 
of  Missouri,  Hon.  Erhmt  F.  Hollincs,  a 
Senator  from  the  State  of  South  Caro- 
lina, Hon.  RoBEKT  T.  Staitoeb,  a  Sen- 
ator from  the  State  of  Vermont,  and 
Hon.  Tkd  Stevens,  a  Senator  from  the 
State  of  Alaska,  attended  the  session  of 
the  Senate  today. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  diiring  the 
session  of  the  Senate  today. 

ITie  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


TEAPOT      DOME      AND      SENATOR 
THOMAS  J.  WAUSH.  OF  MONTANA 

Mr.  MANSFIELD.  Mr.  President,  in 
last  Sunday's  Washington  Star-News, 
under  date  of  January  20.  1974,  is  an  ar- 
ticle by  Mr.  Stephen  W.  Stathis  and  Mr. 
I^e  Roderick  entitled  "Fearless  Tom 
Walsh — One-Man  Terror  in  That  Earlier 
Scandal" 

Tom  Walsh.  In  my  <H)inlon,  was  one 
of  the  truly  great  Senators  in  the  entire 
history  of  this  Republic.  I  feel  honored 
that  In  the  line  of  succession,  I  occupy 
the  seat  once  held  by  Tom  Walsh,  of 
Montana.  I  am  delighted  that  this  out- 
standing American's  memory  has  been 


revived  and  his  accomplishments  enu- 
merated once  again. 

I  ask  imanimous  consent  that  the  ar- 
ticle referred  to  be  incc^porated  at  an 
appropriate  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From  the  Washington  8t^-Mew8,  Jan.  30, 

1974] 
PKAKT.iBsa  Tom  Waish — Oi^-Man  Terror  in 

That  Earlier  ScIiidal 
(By  Stephen  W.  St&thls  anil  Lee  Roderick) 

Ironically,  in  the  great  soandals  of  Amer- 
ican political  history  what  Is  maintained  in 
the  public  memory  la  the  catchy  title 
awarded  to  them  by  the  prets  and  the  namea 
of  those  whose  lives  became  enmeshed  In 
their  web.  People  rarely  remember  thoee  who 
labored  long  to  ezp>oee  tha  accused. 

Among  the  various  scandals,  Teapot  Dome 
Is  unique  In  that  Its  expoaure  was  largely 
the  work  of  one  man.  While  wo  remember 
Albert  B.  Pall,  Edward  L.  Dfheny  and  Harry 
P.  Sinclair,  who  remembers  that  almost 
single-handedly  the  late  Setator  Thomas  J. 
Walsh  unearthed  the  basic  facts  o<  the  oU 
lease  scandal  that  came  to  p3mibollze  much 
of  the  corruption  In  the  Warding  admin- 
istration? I 

Acting  virtually  alone  fo^-  the  first  year 
and  a  half  of  the  oil  lea4e  Investigation, 
which  began  in  April  192^,  Walsh,  like  a 
bloodhound,  early  caught  the  scent  of  cor- 
ruption and  pursued  It  thr<iiigh  briar  patch 
after  briar  patch  until  he  jhad  his  quarry 
treed.  Only  then  did  an  apajthetlc  press  and 
public  and  a  reluctant  Congress  aclcnowl- 
edge  that  something  Indeet*  was  rotten  out 
there  on  the  Wyoming  prairie  at  an  oU  field 
called  Teapot  Dome.  I 

Prior  to  the  Investigation,  Walsh  was 
practlcaUy  unknown  outslfe  his  adopted 
Montana,  or  In  the  Senate,  where  he  had 
an  enviable  reputation  as  oije  of  that  body's 
keenest  legal  minds,  andlan  unenviable 
reputation  as  one  of  Its  driest. 

"No  cynical  Jest,  no  paradox,  no  fling  i^t 
any  of  the  rldlculovis  contradictions  of  life, 
ever  passes  his  lips,"  wrote  a  contemporary 
observer  of  Walsh.  "He  demonstrates  to  us 
all  over  again  that  a  solemn  irishman  Is 
God's  moat  solemn  creatlonr 

Walsh's  Iron- willed  independence  and  In- 
corruptible chp-acter  were  fashioned  early 
In  life.  A  son  c;  Irish  parents  who  Immi- 
grated to  America  and  settled  In  Wisconsin 
In  i860 — nine  years  before  Thomas  J.  was 
bom — the  futttfe  senator  ha4  a  heritage  and 
a  history  of  swimming  agali^t  the  tide  long 
before  he  went  to  Washlngtoh. 

His  father,  Felix,  was  r^red  a  Roman 
Catholic  among  the  Protestknt  Orangemen 
of  Northern  Ireland.  When  the  elder  Walsh 
arrived  In  Wisconsin  he  pass*!  up  two  near- 
by Irish  settlements  to  establish  himself  at 
the  village  of  Two  Rivers,  Manitowoc  Coimty, 
which  was  predominantly  German.  The  Irish 
family  which  Included  Felll's  future  wife, 
Bridget  Comer,  followed  sulf. 

Although  devout  Catholitt,  the  WaUhea 
sent  their  children.  Including  Tom,  to  the 
public  school  rather  than  thj  local  parochial 
school.  The  youth  was  graduated  at  16  and 
Immediately  became  a  rural  school  teacher. 
Ptom  here  his  ambition  prided  him  Into 
long  hours  and  Intense  stlJdy.  At  81  he 
achieved — by  passing  a  stat^  examination— 
a  permanent  teaching  certlflaate. 


SEI.P-MAOE    LA\ 

Armed  with  his  certlflcatd  of  proficiency, 
Tom  Walsh  became  a  high  afchool  prindpaL 
For  the  next  three  years,  v  hatever  leisure 
hoiu^  his  teaching  duties  af  orded  were  de- 


voted to  the  study  of  law.  Tl  len.  In  1888  and 
wtthout  having  set  foot  In  i  college  or  iml- 
verslty,  he  entered  law  school  at  the  Uni- 
versity of  Wisconsin  where  he  was  immedi- 
ately enrolled  In  the  senior  year  of  prepaia- 
tion  for  the  bctf— «n  unusual  achievement 
even  then.  1 

Admitted  to  the  bar  the  qext  year,  Walsh 
and  his  brother,  Henry,  forjned  a  partner- 
ship and.  following  the  custom  of  the  day. 
headed  west.  They  alighted  Jin  the  town  of 
Redfleld.  now  in  South  Dakota,  and  hung 
their  shingle.  [ 

Six  years  later.  In  1890,  Tim-  Walsh  again 
moved  west,  this  time  to  I  the  capital  of 
Helena,  Montana,  from  woBre  he  was  to 
laimch  his  political  career.  He  took  with  him 
a  reputation  as  a  very  ablejlawyer.  a  wife, 
and  a  baby  daughter,  all  acquired  In  South 
Dakota.  r 

Montana  was  a  fertile  fieil  for  an  ambi- 
tious young  attorney  wlUingl  to  school  him- 
self in  the  intricacies  of  mlilng  law,  which 
was  far  from  a  settled  sy8t#m  of  Jurispru- 
dence. The  stakes  were  high:  Mining  was  the 
state's  principal  Industry  ai^  litigation  be- 
tween the  small  miners  and  the  giant  copper 
companies  flourished.  ] 

Walsh  characteristically  submerged  him- 
self In  an  effort  to  tie  together  loose  threads 
of  the  developing  law,  made  ilmself  its  mas- 
ter, and.  over  the  next  two  decades,  gained 
prominence  In  the  legal  worm  for  his  learn- 
ing and  ability  as  a  mining  liwyer  as  well  as 
an  expert  on  the  Constitution. 

In  at  least  one  Instance,  anlopposlng  coun- 
sel, after  listening  to  Walsh  c:te  case  after 
case  from  memory  to  bolster  his  argimients, 
complained  to  the  Judge  thft  he  obviously 
didn't  have  a  chance  against["an  encyclope- 
dia of  law  like  that."  | 
Walsh  was  first  and  foremc, 
When  the  largest  corporatlo 
the  Anaconda  Copper  Co.,  o,. 
position  of  company  attorn* 
salary.  Walsh  turned  It  down, ) 
not  try  a  case  If  Justice  lay  on 
The  decision  was  to  have  Imt 
consequences. 
Although  Walsh  at  times 

Anaconda  as  well  as  other  lar, ^^^.  . ,.. 

ests,  he  came  to  be  known  as  the  champion 
of  the  small  and  atanggllng  n^lners.  The  rep- 
utation was  gained,  howeveri  at  the  cost  of 
Incurring  the  enmity  of  Ariaconda,  whose 
support  was  generally  deem^  vital  to  any 
serious  political  aspirant  in  Montana. 

Walsh's  first  try  at  electlvJ  office  came  In 
1906  when,  with  popular  Republican  Theo- 
dore Roosevelt  occupying  the  White  House, 
he  was  easUy  defeated  for  the  House  of 
Representatives. 

"robbed"  op 

Pb\ir  years  later  Walsh  \*as  the  Demo- 
cratic candidate  for  the  Vp.  Senate.  De- 
spite the  opposition  of  powerful  financial 
interests,  his  vigorous  campaign  was  suc- 
cessful and  the  Democratic  Party  gained 
control  of  the  Montana  legislature  by  a 
narrow  margin.  | 

Although  it  was  not  then  bound  by  law, 
under  ordinary  circumstances  the  legisla- 
ture would  have  met  and  declared  Walsh 
the  winner.  However,  12  delegates,  ignor- 
ing the  will  of  the  voters,  reftised  to  assem- 
ble for  the  baUotlng.  A  deadlock  ensued 
and  the  Senate  seat  flnaUy  #ent  to  a  man 
who  hadn't  even  been  a  candidate. 

"I  am  not  greatly  troubled!.  .  .  but  I  am 
no  hyixjcrtte."  Walsh  wrote  following  the 
outcome.  "I  feel  that  I  have  been  robbed  of 
this  honor  when  I  honestly  and  laborlo\isly 
earned  It  and  there  was  no  Just  cause  for 
withholding  it.  ..." 

The     bitter    experience     remained 
Walsh  always  and  served  to 
commitment  to  Justice  after 


^t  bis  own  man. 
in  Montana, 

Jered  him  the 
fy  at  a  liberal 

aylng  he  could 
I  the  other  side, 
ortant  political 

iad  represented 
|e  copper  Inter- 


wlth 

strengthen  his 
he  was  eleoted 
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to  the  Senate  two  yetirs  later,  in  1912.  This 
time.  In  an  unprecedented  action  and  per- 
haps in  recompense  for  1910,  Walsh  received 
every  vote  cast  in  both  houses. 

The  Jimlor  senator  proved  as  unbending 
in  Washington  as  he  had  been  in  Montana. 

"The  implacability  of  Walsh  stands  him 
in  relief  among  his  fellows."  wrote  one  con- 
temporary. "Senators,  as  a  rule,  are  amiable 
chaps,  full-bodied,  easygoing,  sparing  of  ef- 
fort, tender  of  amenities,  tolerant  of  their 
adversaries.  Through  this  comfortable  ag- 
gregation Walsh  stalks,  grandly  serious;  al- 
ways m  earnest.  There  is  something  sug- 
gestive of  .  .  .  the  Inquisition  about  him;  a 
consciousness  of  rectitude,  unblemished  by 
any  concern  with  the  feelings  of  those  on 
the  rack." 

His  first  decade  in  the  Senate  was  distin- 
guished. He  personally  led  the  confirma- 
tion fight  for  Justice  Louis  D.  Brandels's 
appointment  to  the  Supreme  Court  in  1916. 
He  flayed  the  cruelties  and  injustices  of 
Attorney  General  A.  MitcheU  Palmer  and 
the  Department  of  Justice  in  the  so-called 
"red  scares"  at  the  close  of  World  War  I. 

He  helped  draft  the  constitutional 
amendments  which  provided  for  woman's 
suffrage  and  prohibition.  Largely  through 
his  efforts  the  abominable  working  condi- 
tions in  the  steel  Industry  became  a  national 
concern,  he  was  one  of  the  first  senators 
"to  Insist  on  federal  regulation  of  excessive 
stock  exchange  specvUatlon. 

"Thus  in  the  Senate,  among  his  feUow 
senators,"  one  writer  ^tly  noted:  "Mi. 
Walsh  rightfully  gained  the  reputation  of 
being  one  of  the  Senate's  deepest  minds; 
and  thus  for  the  occupants  of  the  press  gal- 
lery, who  could  not  put  disquisitions  on  the 
Constitution  Into  their  news  stories. 
Mr.  Walsh  remained  a  total  loes." 

UKX   TRAIUNO    MOSSES 

Diulng  more  than  a  decade  of  service  In 
the  Senate,  the  biggest  stir  Walsh  had  cre- 
ated in  the  press  gallery  was  on  the  day  he 
oUpped  his  fierce  walrus  mustache,  which 
one  reporter  said  had  previously  "descended 
from  the  ends  of  his  upper  Up  to  the  sides 
of  his  chin,  like  trailing  mosses  on  a  sad 
swamp  pine." 

This  incorruptible  son  of  Irish  parents 
seemed  singularly  destined  to  go  largely  un- 
noticed by  history.  However,  fate  Juxtaposed 
his  path  with  that  of  a  brewing  scandal 
which  would  soon  become  part  of  our  Ameri- 
can folklore.  His  exhaustive  investigation  of 
the  Teapot  Dome  scandal  magnified  the  very 
traits  that  had  kept  Walsh  out  of  the  pub- 
lic eye  and  propelled  him  to  national  esteem. 

Teapot  Dome,  located  SO  miles  north  of 
Casper.  Wyoming,  was  one  of  three  oil  fields 
reserved  by  previous  presidents  for  possible 
emergency  iise  of  the  Navy.  During  the  early 
months  of  the  Harding  administration,  how- 
ever. Interior  Secretary  Albert  B.  Fall  of 
New  Mexico  had  the  J\uisdiction  over  the 
reserves  transferred  from  the  Navy  to  his 
own  department,  and  proceeded  to  secretly 
award  private  leases  at  Teapot  Dome  and 
Elk  HlUs,  CallfomU. 

Harry  P.  Sinclair's  Mammouth  Oil  Co.  got 
the  Wyoming  lease,  with  Elk  Hills  going  to 
multimillionaire  oil  operator  Edward  L.  Do- 
heny.  a  friend  of  Fall's  dating  back  to  when 
they  prospected  the  West  together.  Ironi- 
cally. Doheny.  a  quiet  little  man,  also  had 
had  a  lifelong  friendship  with  Walsh. 

Walsh  became  Involved  in  the  oU  lease  In- 
vestigation reluctantly,  seml-ofllclaUy.  and 
only  after  prodding  by  fellow  Democratic 
senators.  His  role  In  the  probe  began  by 
virtue  of  membership  on  the  Senate  Com- 
mittee on  Public  Lands  and  Surveys  which 
conducted  the  investigation. 

The  committee's  OOP  chairman  and  ma- 
jority memben  obviously  were  not  anxious 
to  embarrass  their  own  administration,  and 
the  leadership  role  quickly  passed  to  Walsh 
by  default. 

In  Its  resolution  ordering  the  Investigation, 
the  Senate  also  directed  Pall  to  forward  all 


documents  and  other  information  relevant 
to  the  probe.  His  response  was  to  send  the 
committee  a  tremendous  pile  of  papera. 

If  one  listens  carefully,  he  can  almost  hear 
PaU  chuckling  as  he  dictates  the  letter  of 
transmittal:  "My  casual  estimate  of  the 
number  of  pages  being  forwarded  you  is  that 
the  aggregate  will  be  between  10  and  15,000 
pages  .  .  .  these  documents  number  approxi- 
mately 2,300.  I  think  that  upon  examination 
you  will  agree  with  me  that  every  possible 
paper,  or  scrap  of  paper,  that  could  refer  to 
any  of  the  matters  .  .  .  (has)  been  obtained 
and  (Is)  included " 

Skeptics  have  argued  that  PaU's  moim- 
tainous  barrage  was  Intended  to  swamp  the 
committee  and,  in  fact,  the  panel's  official 
probe  was  postponed  a  year  and  a  half  while 
the  papers  were  being  examined. 

Whether  or  not  the  mass  of  documents — 
mostly  technical  in  nature — was  intended 
to  dissuade  membera  of  the  committee.  It 
had  that  precise  effect.  With  one  exception: 
Walsh.  The  Montanan  had  at  last  met  a  legal 
chaUenge  worthy  of  his  skills.  Grimly  deter- 
mined, he  began  mining  the  papers,  sifting 
them  carefully  for  16  months  during  which 
he  found  few  gems  but  did  succeed  in  making 
himself  an  expert  on  leasing  policy. 

NATIONAL  SECURTTT 

Secretary  Pall  maintained  that  oU  seep- 
age at  Teapot  Dome  and  Elk  Hills  as  well  as 
overriding  considerations  of  "national  secu- 
rity" Justified  both  the  exploitation  of  the 
reserves  and  the  secrecy.  Walsh,  however,  be- 
came convinced  that  beneath  the  questions  of 
propriety  lay  graft.  It  was  a  position  to  which 
he  clung  tenaciously  long  after  most  others 
had  lost  Interest  in  the  case. 

Before  the  committee  finally  had  begun 
its  hearings  in  October  1923.  Pall  resigned 
from  the  Cabmet  to  go  to  work  for  Sinclair. 

Following  his  last  Cabinet  meeting.  Pall 
remarked  to  reporters.  "I  have  tried  to  im- 
press upon  my  friends  and  associates  that 
my  leaving  Washington  is  not  a  case  of 
saying  'goodbye,'  but  'until  we  meet  again.'  " 

His  words  proved  prophetic  when  the  for- 
mer Interior  head  appeared  on  October  24  as 
a  leadoff  witness  In  the  investigation. 

The  probe  appeared  headed  nowhere  from 
the  outset  and  most  membera  of  Congress, 
like  the  press  and  public  at  large,  showed 
little  Interest  in  the  proceedings.  Walsh, 
however,  remained  a  thorn  In  the  sides  of 
witnesses,  who  Included  a  flood  of  naval  offi- 
cers, geological  experts  and,  finally,  Doheny 
and  Sinclair. 

The  Montanan's  persistence  was  not  with- 
out cost.  He  was  labeled  a  character  ft««»Miin 
and  scandalmonger.  His  phones  were  tapped, 
his  past  Life  investigated,  his  mail  opened, 
his  life  threatened.  Walsh's  daughter,  while 
strolling  his  Infant  granddaughter,  was 
stopped  by  a  stranger  who  threatened  harm 
if  she  didn't  persuade  her  father  to  drop 
the  investigation. 

Meanwhile,  it  became  known  that  Fall 
had  recently  and  mysteriously  come  Into 
wealth,  and  had  made  major  improvements 
on  his  heavUy  mortgaged  ranch  in  New 
Mexico. 

It  was  also  discovered  that  Sinclair  had 
visited  FaU's  ranch  at  about  the  same  time 
and  had  sent  him  several  head  of  fine  Hol- 
stein  cattle  and  two  prize  hogs. 

(The  livestock  later  provided  the  basis  for 
the  only  levity  of  the  investigation — however 
short-lived — when  Archibald  Roosevelt,  son 
of  the  late  President  and  a  vice  president 
of  a  subsidiary  firm  owned  by  Sinclair,  vol- 
untarily took  the  stand  to  testify.  Roosevelt 
stated  he  had  overheard  Sinclair's  private 
secretary,  Oustav  Wahlberg.  say  that  his 
boss  had  "advanced"  $68,000  to  the  foreman 
of  Fall's  ranch.  Walsh  placed  Wahlberg  on 
the  stand  where  he  insisted  Incredulously 
that  what  Roosevelt  had  actually  overheard 
was  that  phrase  "six  to  eight  cows,"  not 
"sixty-eight  thoua'.") 

PaU.  back  at  his  ranch,  was  ordered  to 


reappear  before  the  committee  to  explain 
the  source  of  his  new-found  gain.  Although 
he  returned  to  Washington,  he  secluded 
himself  in  a  hotel,  pleading  ill  health,  and 
Instead  sent  the  committee  a  letter  claiming 
he  had  been  loaned  $100,000  by  Edward  Mc- 
Lean, playboy  owner  of  the  Washington  Post. 

McLean,  vacationing  in  Palm  Beach,  cor- 
roborated Fall's  assertion,  but  refused  to 
travel  to  the  capital  to  testify  under  oath. 
Whereupon  Welsh  went  to  Florida  to  take 
McLean's  testimony.  "I  was  dumbfounded 
when  McLean  .  .  .  frankly  admitted  that  he 
never  did  loan  the  money  to  PaU  . . . ,"  Walsh 
wrote  later.  McLean  claimed  his  involvement 
was  the  result  of  "going  down  the  line  for 
a  friend." 

Perhaps  Walsh's  sternest  test  came  when 
his  old  friend  Doheny  rushed  to  Washing- 
ton and  volunteered  to  the  committee  that 
the  $100,000  "loan"  to  FaU,  which  was  de- 
Uvered  in  cash  in  a  black  bag.  had  actuaUy 
come  from  him. 

FALL'S  DOWNFALL 

He  proceeded  relentlessly  to  question  Do- 
heny as  well  as  later  witnesses  who  disclosed 
that  Harry  Sinclair  had  been  even  more  gen- 
erous to  PaU.  lining  his  bank  account  with 
$304,000,  Including  $233,000  in  Liberty  Bonds 
that  Sinclair  said  was  payment  for  one-third 
interest  In  Fall's  ranch. 

Shortly  thereafter  under  the  terms  of  a 
Walsh-sponsored  resolution,  two  special  pros- 
ecutors, subject  to  the  advice  and  consent 
of  the  Senate,  were  appointed  by  President 
CooUdge  to  conduct  the  legal  phase  of  the 
Investigation.  Subsequently  in  1927  the 
covu-ts  vacated  the  contracts  made  by  PaU 
with  Sinclair  and  Doheny. 

In  1930,  however,  after  a  series  of  trials 
and  appeals,  the  case  ended  iUoglcaUy:  PaU 
was  convicted  of  accepting  a  brilje  from  Do- 
heny. but  both  Doheny  and  Sinclair  were 
acquitted  of  offering  bribes.  A  year  later.  FaU 
became  the  first  cabinet  officer  to  be  impris- 
oned for  a  felony  committed  whUe  in  office. 

Although  Teapot  Dome  made  Senator 
Walsh  a  national  hero,  he  faUed  to  harvest 
political  fruit  from  his  fame. 

His  candidacy  for  the  Democratic  presi- 
dential nomination  in  1928  was  short-lived 
and  prompted  from  him  a  rare  public  display 
of  pique.  In  withdrawing  from  the  race. 
Walsh,  an  outspoken  supporter  of  prohibi- 
tion, said  he  regretted  nothing  except  the 
fact  that  there  was  a  "multitude  who  put 
booze  above  every  other  question,  national 
and  international." 

During  the  1928  campaign,  one  reporter 
probably  came  close  to  the  mark  when  he 
wrote  about  Walsh :  "If  he  ever  reached  the 
White  House,  be  would  be  as  aggressive  as 
Roosevelt,  as  Judicial  as  Taft,  as  self-suffi- 
cient as  WUson,  and  as  Isolated  as  CooUdge — 
and  as  stubborn  as  aU  of  them  put  together." 

When  Franklin  D.  Roosevelt  was  elected 
President  in  1932,  he  unhesitatingly  choee 
Walsh  as  his  attorney  general.  Accepting  re- 
luctantly. Walsh  said.  "From  the  point  of 
glory,  the  Cabinet  la  possibly  t2ie  greatest, 
but  from  point  of  service  there  is  nothing 
higher  than  a  seat  in  the  Senate  except  the 
presidential  chair  Itself." 

Walsh's  nomination  to  the  Cabinet  was 
greeted  with  praise  by  newspapers  of  aU 
major  parties.  Praise  tiimed  to  mourning, 
however,  when  Senator  Walsh,  at  73,  died 
suddenly  on  the  eve  of  the  inauguratiosi. 

His  death  spurred  a  flood  of  eulogies.  One 
of  them.  In  "The  Nation  magazine,  summa- 
rized particularly  well  the  meaning  of  Walsh's 
life  to  the  cxirrent  national  situation: 

"In  these  days  when  the  tendency  is  wide- 
spread to  cite  'the  times,"  'conditions,'  'chang- 
ing standards,'  In  extenuation  of  the  weak- 
nesses and  betrayals  both  of  public  SM-vanti 
and  of  men  in  high  positions  of  private  trust, 
the  record  of  Thomas  J.  Walsh  offere  a  shin- 
ing example  of  what  a  pubUc  servant  In  a 
democracy  may  be,  and  what,  single-handed, 
he  may  achieve." 
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FIRST  ANNIVERSARY  OP  DEATH  OP 
PRESIDENT  LYNDON  B.  JOHNSON 

Mr.  MANSFIELD.  Mr.  President,  to- 
day marks  the  first  anniversary  of  the 
death  of  our  late  President  Ljmdon  B. 
Johnson.  I  had  the  honor  to  serve  with 
President  Johnson  In  the  House  and  In 
the  Senate  and  to  work  closely  with  him 
while  he  was  the  President  of  the  United 
States. 

lomdon  Johnson  was  a  man  of  action 
and  vitality.  He  wanted  things  done,  and 
he  got  them  done.  While  we  had  some 
differences,  I  think  history  will  record 
that,  of  all  the  Presidents  of  the  United 
States,  Lyndon  Johnson  did  as  much  for 
his  Nation  than  any  combination  of 
Presidents  that  one  can  think  of;  par- 
tictilarly  concerning  the  welfare,  health 
and  well-being  of  her  citizens. 

He  has  left  behind  him  shining  monu- 
ments in  the  area  of  civil  rights  and  in 
the  area  of  education  from  the  elemen- 
tary through  the  college  grades.  He  did 
much  in  the  field  of  health,  and  every 
aspect  of  the  domestic  scene  was  cov- 
ered and  covered  completely  by  this 
man,  who  was  so  tireless,  who  was  so 
devoted,  and  who  loved  his  country  so 
much.  His  deep  concern  was  especially 
manifested  in  those  areas  that  had  suf- 
fered long  neglect.  For  the  first  time  in 
our  history,  for  example,  Lyndon  John- 
son sought  directly  to  enhance  oppor- 
tunities for  the  poor  and  the  deprived. 
The  "war  on  poverty"  was  a  monu- 
mental task  in  both  its  scope  and  am- 
bition. The  war  against  crime  was  simi- 
larly given  enormotis  impetous  with 
Lyndon  Johnson's  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act. 

It  is  with  regret  that  I  note  this  first 
anniversary  of  the  death  of  a  friend  and 
a  President,  a  man  who  contributed  so 
much  to  his  State  and  to  the  Nation,  and 
a  man  who  will  be  remembered  for 
many  decades  to  come  because  of  the 
many  fine  things  he  did  for  the  Ameri- 
can people.  The  legacy  he  has  left  behind 
In  his  outstanding  achievements  will 
never  be  forgotten.  It  was  produced  with 
enormous  quantities  of  personal  energy 
and  foresight  and  with  a  great  love  for 
America,  for  her  people,  and  her  insti- 
tutions. 


ORDER  OF  BUSINESS 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  from  Michigan  desire  recog- 
nition? 

Mr.  GRIFFIN.  No,  Mr.  President. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR PACKWOOD  VACATED 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from 
Oregon  (Mr.  Packwood)  is  recognized 
for  not  to  exceed  15  minutes. 

Mr.  ORIPPm.  Mr.  President,  on  be- 
half of  the  Senator  from  Oregon,  I  ask 
that  this  order  be  vacated. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


TRANSACTION  OP  ROUTINE  MORN- 
ING BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  not  be  a 


period  for  the  transac  lion  of  routine 
morning  business  not  U  extend  beyond 
the  hour  of  11  a.m.,  frith  statements 
therein  limited  to  3  mlntites. 

Mr.  MANSFIELD.  I  iiuggest  the  ab- 
sence of  a  quorum. 

The  PRESIDENT  pr »  tempore.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  rol  . 

Mr.  ROBERT  C.  BYR] ).  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 
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ORDER  FOR  ADJO 
11  AM' 


In  Iowa,  but  throughout  the  Nation  are 
the  result  of  kinks  in  the  distribution  sys- 
tem or  the  result  of  mo^poUstlc  prac- 
tices by  the  big  oil  companies.  These  are 
fundamental  questions  vmlch  Americans 
are  asking  and  to  whicn  tbey  have  a 
light  to  expect  answersT 

Recently.  I  received  a  letter  from  Mr. 
Donald  C.  Kramer,  of  Dee  Moines,  Iowa. 
His  letter  expresses  so  well  the  sense  of 
frustration  which  more  and  more  Amer- 
icans are  f  edlng  In  the  wjake  of  weeks  of 
uncertainty  and  indecimon  about  the 
energy  crisis — what  caused  It  and  what 
Is  being  done  about  tt. 

Mr.  President,  I  ask  . 
sent  that  the  text  of  the 


lanimous  con- 
letter  from  Mr. 


MENT  TO        Kramer  be  printed  in  thd  Record  f  oUow 


Mr.  ROBERT  C.  BYRt).  Mr.  President, 
I  ask  imanimous  consent  that  when 
the  Senate  completes  It^  business  today, 
it  stand  in  adjournment  until  the  hour 
of  11  ajn.  tomorrow.        , 

The  PRESIDING  OPFTCER  (Mr.  Mrr- 
ziNBAuii).  Without  obj^tlon.  It  Is  so 
ordered. 


QUORUM  C  ALL 

Mr.  ROBERT  C.  BYR  >.  Mr.  President, 
I  suggest  the  absence  or  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll.  , 

The  second  assistant  ^gislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRY  F.  BYRDl  JR.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
order  for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  DEATH  OF 


L.  STRAUSS 


Mr.  HARRY  F.  BYRDl  JR.  Mr.  Presi- 
dent, the  United  Stat*  and  Virginia 
lost  one  of  its  outstandmg  citizens  yes- 
terday in  the  death  of  iewls  L.  Strauss 
at  his  home  In  Brandy  Station,  Va. 

Admiral  Strauss,  in  mr  judgment,  was 
one  of  the  most  dedicated  Americans. 
He  served  his  Nation  with  deep  patriot- 
ism and  with  great  ability.  He  was  a  close 
and  devoted  friend,  and  one  for  whom  I 
had  great  affection  and  great  admiration. 

I  do  not  think  that  I  |iave  ever  niet  a 
more  unselfish  perso*  than  Lewis 
Strauss.  He  not  only  seived  his  coxmtry 
in  public  office  as  ChEdrman  of  the 
Atomic  Energy  Commlsa  Ion,  but  he  also 
served  his  fellow  citizen  i  In  many  phil- 
anthropic capacities.       ' 

Admiral  Strauss  will  be  greatly  missed. 
I  feel  that  the  country  owes  him  a  great 
debt  for  the  many  years  (that  he  devoted 
to  the  welfare  and  advatncement  of  our 
Nation. 


EFFECTS  OF  ENERG  ? 
THE  AMERICAN 


CRISIS  ON 
PEOPLE 


Mr.  HUGHES.  Mr.  President,  recent 
reports  on  the  substantial  energy  savings 
achieved  _.  a  voluntary  bads  by  the 
American  people  have  been  most  heart- 
ening. At  the  same  tlm^  however,  him- 
dreds  of  lowans  have  written  me  of  their 


concern  for  knowing 

these  current  shortages 

crisis  is  real  or  manufat  tured;  whether 

the  shortages  we  are  su  Tering  not  only 


the  truth  about 
whether   the 


my  colleagues 
the  depth  and 
of  millions  of 


isldent,    Mr. 

IS  so  well  the 

the   personal 

family  that  I 

tould  share  In 


ing  my  remarks  so  that 
may  get  some  smse  of 

extent  of   the  feelings   .. 

Americans  about  the  energy  crisis. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.    HUGHES.    Mr. 
Elramer's  letter  symbol 
extreme   frustrations    o: 
family  life  of  this  one 

thought  my  colleagues  _, ^  ^ 

what  I  thought  was  a  well-thought-out 
and  well- written  expression  of  the  total 
frustration  of  one  Americ  m  family  in  my 
home  State. 

EXBIBIT  1 

Des  Mo]nxs,  Iowa, 

J  anuary  6. 1974. 
VJB.  Senator  Harold  Hughk  i, 
U.S.  Senate  Office  Building,  T 
Washington,  D.C. 

Deae  Sir:  As  a  tax  paying  resident  of  the 
Stat©  of  Iowa  I  have  tried  7ery  hard  not  to 
have  too  many  complaints,  but  after  most 
of  my  43  yrs.  as  a  reslden;  of  this  state  I 
have  come  to  the  point  I  fe<  1 1  can  no  longer 
hold  back  anymore. 

I  have  been  married  since  1952  and  have  a 
family  of  4  chUdren  19.  17,  ijs,  and  6.  It  takes 
my  wife  and  myself  holdlhg  fulltlme  Jobs 
plus  a  small  dog  boarding  kennel  business, 
and  myself  doing  the  work  on  the  house,  car. 
kennel,  and  every  other  add  job  to  keep 
things  In  a  halfway  tolerable  living  condi- 
tion. Now  because  some  fat  loll  executive  de- 
cides that  his  stockholders  aren't  making 
enough  profits,  my  kenbel  business,  which  I 
have  been  trying  to  bvilld  u^  for  over  the  last 
7*4  J^rs.  stands  to  go  down  tie  drain,  because 
of  the  so  called  energy  crlsU.  As  I  depend  on 
traveling  people  boarding  their  dogs,  and  I 
also  heat  with  oil  in  the  wt  iter  months.  But 
with  gas  prices  going  out  3f  site  and  a  so 
called  shortage  and  other  price  rises  every- 
tlme  you  turn  around  I  stai  d  to  loose  one  of 
my  sources  of  Income,  and  from  the  looka 
of  things  It  won't  be  very  long  till  It  hap- 
pens. 

Its  about  time  some  of  th  ese  high  war  rob- 
bers who  like  to  kick  the  t  nfortimate  little 
guy  when  he's  down  had  b<!tter  start  realiz- 
ing that  it's  the  $10-tl5,000  a  year  man  who 
help  keep  Big  Business  Big.  But  It  seems  he's 
always  the  one  who  gets  the  worse  of  it 
anj-tlme  somebody  feels  thiy  aren't  making 
enough  profit.  Nothing  ever  seems  to  be  said 
about  excess  profits,  outrageous  price  raises 
in  food,  clothing,  or  just  plain  basic  needs. 
No,  the  working  man  or  tie  Union  are  al- 
ways blamed  for  It.  Well  ;f  it  weren't  for 
either,  this  country  would  1  >e  In  a  hell  of  a 
lot  worse  shape  than  its  n.  It  would  no 
longer  be  the  United  Statei  of  America.  We 
would  not  only  have  an  "Eiergy.Czar,"  but 
the  name  of  the  countrj  could  also  be 
changed  to  USSA.  "The  Un  on  of  Soclollstlc 
States  of  America."  As  I  see  tt  Its  about  tlm» 
the  voice  of  the  little  peojile  Is  heard  not 
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Just  a  select  fat  few  who  don't  know  what 
the  bell  It  is  to  work  7  days  a  week  and  have 
to  scrimp  and  scrape  to  feed,  cloth,  and  edu- 
cate a  family. 

Every  day  you  hear  somebody  talking  about 
surcharge  on  excess  use  of  natural  gas,  elec- 
tricity, and  gasoline.  It  {4>pears  that  the 
$10-416,000  a  year  pec^le  are  not  carrying 
enough  of  the  load  yet,  with  exlse  tcuces  on 
tires,  telephones,  and  jewelry,  now  Big 
Brother  wants  more  blood  from  the  little 
guy.  I  say  Its  time  we  turn  the  leaches  on 
the  leaches  for  some  of  their  own  blood.  If 
that's  what  tbey  have  in  their  veins.  Take 
tlrea  for  example.  They  have  had  excise  tax 
on  them  ever  since  World  War  n.  Why?  If 
I  recall  correctly  it  was  to  discourage  the 
use  of  rubber  for  civilian  usage  so  that  the 
military  had  enough.  This  I  can  imderstand 
and  can  go  along  with.  What  I  don't  under- 
stand and  can't  go  along  with  Is  why  after 
30  years  we  still  have  this  tax?  From  what  I 
have  heard  and  the  only  answer  the  so  called 
experts  can  give  is  that  If  not  this  tax.  some- 
thing else  wovild  have  to  be  taxed.  Fine.  I'd 
like  to  make  a  few  suggestions.  (1)  Tax  the 
HELL  out  of  these  businesses  who  set  on 
their  profits  for  years  and  create  situations 
^  like  we  have  now.  I'm  specifically  talking 
^  about  oil  companies  who  have  sat  for  3  yrs. 
'  and  not  btillt  anymore  refineries  and  have 
cut  iMMdc  on  production  so  prices  could  be 
raised  so  only  the  elite  are  able  to  afford 
It.  (3)  Get  nd  of  the  tax  dodgea  and  loop- 
holes that  allow  people  who  msJce  millions 
to  pay  only  a  couple  of  hundred  dollars  tax 
on  It  while  the  poor  little  guy  who  doesn't 
make  enough  to  be  able  to  take  advantage 
of  these  loopholes  Is  the  one  who  carries  not 
only  his  share  but  Mr.  Bigs  also.  (3)  The 
same  should  apply  to  the  automakers  who 
have  created  these  "Gross  Oas  Guzzling 
Tanks."  (4)  Make  our  so  called  Non-Profit 
Universities,  Colleges,  and  Churches,  that  are 
multl-mllllon  dollar  tax  exempt  corporations 
pay  their  share  of  the  taxes  on  the  proper- 
ties they  own  other  than  the  Campus  or 
church  buildings  themselves.  They  are  sup- 
pose to  be  non-profit  organizations.  The  gov- 
ernment and  community  support  these  Insti- 
tutions with  tax  dollars  and  tax  free  services. 
Owning  outside  property  for  extra  Income 
in  my  eyes  does  not  constitute  a  function  of 
a  non-profit  organl2satlon  and  the  property 
Bhoud  not  be  tax  exempt. 

Now  to  get  down  to  the  reason  I  have  taken 
the  time  to  sit  down  and  write.  The  so  called 
fuel  shortage.  I  can't  quite  swallow  it.  If  there 
is  one  then  how  come  the  damn  Air  National 
Guard  Is  still  flying?  They  fly  FlOO's.  which 
were  retrieved  from  the  scrapyard  In  Arizona, 
are  unable  to  fly  safely  without  falling  apart, 
and  have  more  mishaps  than  any  other  type 
of  aircraft  landing  or  taking  off  at  the  Des 
Moines  Municipal  airport.  If  its  for  security 
reasons  I  quite  frankly  feel  more  secure  with 
a  ball  bat  and  a  handful  of  rocks.  That's  just 
about  what  it  would  be  like  trying  to  defend 
any  attack  by  sending  them  up.  If  they  need 
the  training  so  damn  bad  why  arent  they 
mobilized  and  trained  In  modem  aircraft  in- 
stead of  wasting  time,  money  and  especially 
fuel  on  these  antiquated,  limping,  junkplles? 

For  years  the  auto  Industry  has  built  and 
brainwashed  the  public  Into  buying  these 
"Oas  Hogs".  The  oil  companies  haven't  done 
too  bad  of  a  job  either.  As  I  can  remember 
back  when  I  was  still  in  High  School  a  per- 
son In  the  town  that  I  lived  in  developed  a 
carburetor  for  a  1948  Bulck  that  would  give 
him  36mpg.  on  that  particular  car.  It  was 
never  marketed,  as  a  major  oil  company 
bought  up  the  carburetor  the  plans  and  de- 
tails. The  person  was  given  a  substantial 
amount  of  money  and  was  made  to  sign  pa- 
pers stating  he  would  never  again  design, 
manufacture,  or  tell  anyone  who  from  or 
how  much  he  has  received  in  payment.  17>ese 
companies  still  haven't  come  up  with  a  car 
that  can  get  over  17mpg.,  and  apparently 
don't  want  to.  Of  coarse  If  they  did  Mr.  Nex- 
xon,  Mr.  Exxon,  Mr.  Philllpe,  and  Mr.  Stand- 


ard might  have  to  take  a  few  more  years  to 
make  three  millions  Instead  of  Instant  mil- 
lions like  they  are.  Well  let  It  be  known  as  of 
this  date  myself  as  a  working  Individual  in 
the  $10-$16,000  a  year  class  I  Intend  to  fight 
In  any  way  I  can.  I  don't  intend  to  stand 
still  for  all  this  crap.  I  have  been  working 
for  quite  a  few  years  and  I  still  don't  have 
my  flrst  million  so  I  guess  111  start  being 
crooked  and  start  on  my  second,  maybe  It 
will  be  faster  and  easier.  It  appears  any- 
more the  crookeder  you  are  the  faster  you 
make  It  and  the  more  lenient  the  penalty  If 
caught,  so  It  appears  that's  the  way  to  go. 

To  further  add  Insult  to  Injury  and  add  to 
the  so  called  shortage  I  am  told  by  some 
educated  expert  that  by  slowing  down  to  66 
mph.  I  can  save  gas.  B\ill.  I  got  rid  of  my 
"Detroit  Hog"  several  months  ago  for  a  car 
that  would  get  me  my  money's  worth  on  a 
gaUon  of  gas  and  get  me  from  here  to  there 
and  just  as  fast,  and  as  comfortably.  Now 
some  educated  idiot  takes  a  "Detroit  Mil- 
lionaire Maker"  and  says  drive  60  It  Im- 
proves your  mileage  from  9  to  11.  Fine.  Now 
let  me  teU  this  Boob  and  his  slide  rule  that 
there  is  getting  to  be  a  bigger  percentage  of 
smaller  vehicles  on  the  roads,  and  they  get  3 
times  the  mileage  at  70  mph.,  because  that's 
what  they  are  designed  to  do.  Now  it  seems 
somebody  else  has  finally  realized  that  these 
little  cars  are  beating  the  system  so  up  go  the 
gas  prices  again.  At  70  mph.  my  car  and 
others  just  like  It  get  about  26  mpg.  and 
around  20  mpg.  or  less  at  60  mph.  I  can 
substantiate  these  facts  as  I  keep  track  of 
every  gaUon  of  gas  I  have  used  for  many 
years.  Now  If  this  Is  conservation  of  fuel, 
then  elephants  can  fiy  and  the  moon  is  made 
of  green  cheese.  It  seems  Detroit's  best  effort 
so  far  has  been  17  mpg.  on  a  car  about  the 
same  size  as  mine  and  the  only  way  they  can 
get  them  on  the  streets  Is  by  giving  them 
away  on  the  "Boob  Tube"  every  day.  But  still 
you  hear  the  Hustlers  saying,  "Be  American, 
Buy  American".  BuU. 

Now  Mr.  Simon  says  35  gallons  of  gas  per 
month.  According  to  Mr.  Simon  we  are  sup- 
posed to  stay  home  another  day  a  week. 
Well  if  this  be  the  case,  I  hope  Mr.  Simon  can 
find  a  way  with  my  schedule  so  that  I  won't 
feel  unpatriotic.  I  am  going  to  give  Mr. 
Simon  my  work  schedule  and  my  wife's,  may- 
be some  educated  idiot  with  his  slide  rule 
can  do  better  than  I.  I  work  Wed  6PM-1AM, 
Thurs.  and  Pri.  2:40  to  10:40PM,  Sat.  5:30- 
PM-1 :30AM,  Sun.  6PM-1AM.  Now  this 
schedule  is  subject  to  change  any  time  my 
company  takes  It  In  its  mind  to  do  so,  so  that 
they  don't  have  to  pay  overtime,  of  these 
hours  by  the  way  Include  holidays.  My  wife 
works  Monday  thru  Friday  SAM  to  4:30PM. 
I  live  6  miles  from  my  job  and  my  wife  3 
mllee.  We  live  approximately  1  mUe  from 
the  bus  stop.  Bus  service  ends  at  6PM  on 
weekdays  and  NO  Sunday  service  whatso- 
ever. Now  what  does  Mr.  Simon  have  to  say 
about  that?  If  Mr.  Simon  will  walk  to  the 
bus  in  0  degree  or  below  weather  down  a  4 
lane  highway  with  4Smph  traffic  and  no  side- 
walks, good  for  him.  I  value  my  life. 

In  the  last  19  years  I  have  had  very  few 
Sat.  or  Sun.  off.  It  has  been  12  years  since 
I  have  taken  a  vacation  that  the  family  and 
I  have  gone  any  place.  It  has  been  months 
since  I  have  had  either  the  time  or  money 
to  go  to  see  my  mother  or  my  wlfes  relation 
who  live  just  100  miles  from  Des  Moines.  This 
year  would  have  been  the  first  year  since 
1961  that  we  would  have  been  able  to  go  on 
vacation  but  because  Mr  Oil  Company  de- 
cides to  get  richer,  it  probably  wUl  be  an- 
other 12  years  or  more  before  I  get  to  take 
a  real  vacation,  not  just  take  a  couple  of 
weeks  off  to  stay  home  and  work  some  more. 
It  makes  me  DAMN  MAD.  Firstly  I  think  of 
a  game  every  pre-schooler  has  played  as  far 
back  as  I  can  remember  everytlme  I  read 
or  hear  the  phrase  "Simon  Says".  Is  this 
what  our  government  thinks  of  the  people? 
That  we  are  a  bunch  of  pre-Schoolers  who 
dont  have  the  intelligence  to  think  for  our- 


selves that  we  have  to  have,  Simon  to  say 
I  can  do  and  I  can't  do?  I  think  It  was 
summed  up  quite  well  in  just  a  few  words  In 
the  Iifarshalltown  TimesJlepubllcan  "In  a 
communist  country,  everything  Is  either  for- 
bidden or  compulsory." 

The  biggest  share  of  the  law  makers  don't 
know  what  the  hell  It  Is  to  live  In  Midwest 
weather,  and  Its  doubtful  most  of  them 
would  for  very  long.  But  there  are  people 
who  are  unfortunate  enough  to  not  be  able 
to  go  to  Florida  or  California  or  Arizona  for 
the  winter  and  do  have  to  stay  home  and 
WORK  for  a  living.  I  think  its  about  time 
some  politicians  wake  up  to  the  fact  that 
Just  because  the  Federal  Government  stops 
working  on  Holidays  and  takes  long  weekends 
and  recesses,  that  the  rest  of  the  people 
can't  do  the  same  thing.  This  is  a  working 
country,  where  people  DO  work  24  hours  a 
day.  7  days  a  week,  365  days  a  year,  to  make 
Mr  Fat  Cat  fatter  so  King  Richard  and  King 
Big  Business  don't  loose  face  and  prestige  In 
the  eyes  of  the  rest  of  the  world  where  we 
play  Big  Brother,  all  at  the  expense  of  the 
working  peoples  sweat  and  sacrifice.  Then 
everytlme  a  crisis  exists  labor  is  asked  to  do 
more  for  King  and  Country. 

Maybe  better  yet  their  offices  should  be 
moved  to  Des  Moines,  Iowa  for  the  months  of 
November,  December,  January  and  February 
so  they  can  find  out  what  68  degrees  feels 
like  when  the  thermometer  gets  down  to 
—  10*.  Like  an  article  in  the  newspaper  said 
the  other  day,  "Yesterday  was  when  a  child 
came  Indoors  to  get  warm."  Maybe  a  few  of 
the  smlrky  smiles  would  bend  the  other  way. 
What  the  hell  does  somebody  sitting  in  75  and 
80°  Florida  or  California  know  about  Iowa 
or  Minnesota,  or  the  Dakota  winters?  Not  too 
much  other  than  what  some  so  called  expert 
tells  them.  It  seems  funny  to  me  that  now 
that  everybody  has  moved  out  away  from 
their  jobs  and  Big  Business  has  gobbled-up 
all  the  little  neighborhood  stores,  bus  and 
train  service  has  shut  down  to  practically 
nothing,  aU  of  a  sudden  there  is  a  crisis. 
This  country  and  Big  Business  have  asked 
for  it.  They  weren't  happy  to  let  the  little 
guy  make  a  living.  Somebody  was  afraid  of  a 
little  competition  and  the  Greedy  Monster 
reared  its  ugly  head.  All  the  Doctors,  lawyers, 
and  Professionals  were  not  happy  with  their 
$40-450.000  a  year  jobs  in  the  city  they 
had  to  go  out  and  buy  up  a  lot  of  little 
farms  and  these  people  had  to  move  to  the 
cities  adding  to  the  city  peoples  problems. 
They've  got  enough  of  their  own.  What  in 
the  world  do  they  know  about  farming? 

The  most  of  them  dont  know  the  differ- 
ence between  a  B\ill  or  a  heifer.  They  think 
milk  comes  from  a  bottle  delivered  by  a 
truck  and  pork  chops  come  from  a  package 
in  a  meat  case  in  a  store.  Maybe  these  prob- 
lems don't  exist  In  Washington,  D.C,  so 
maybe  somebody  should  tell  the  King  and 
his  court  that  a  country  does  exist  West  of 
the  Potomac  and  East  of  the  Rockies.  Its  not 
a  vast  wasteland  where  Indians  still  go  on 
the  warpath  every  morning  and  we  go  out 
before  breakfast  and  hunt  one  just  to  get 
a  little  exercise  and  keep  the  population 
down.  It  provides  Its  share  and  then  some 
for  Big  Brother  and  it  is  still  part  of  the 
USA  whether  he  wants  to  admit  it  or  not. 

One  other  thing  I  resent  very  strongly  If 
these  oil  companies  branching  off  Into  othei 
unrelated  businesses  such  as  Exxon  brag- 
ging on  TV  about  their  going  into  the  mining 
of  Uranium  to  help  the  so  called  energy 
crisis,  and  God  only  knows  what  other  un- 
related industries  they  have  branched  off 
Into.  What  in  the  world  are  they  trying 
to  do,  get  a  monopoly  on  the  energy  market 
like  Northwestern  Bell  has  on  Communica- 
tions business,  and  IBM  on  Computers  and 
associated  Electronics  field?  Then  the  FCC 
has  the  gall  to  complain  about  newspapers 
owning  radio  and  TV  stations  by  calling  It 
a  monopoly  on  advertising  and  news.  Well 
I'll  make  this  observation,  you  at  least  have 
a  choice  when  It  comes  to  newspapers  and 
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radio  and  TV,  you  can  either  tiim  It  off, 
change  stations  or  wrap  the  garbage  In  It. 
But  when  It  comes  to  fuel  and  electricity 
you  don't  have  too  many  options,  you  either 
use  It,  starve,  freeze,  or  both.  I  would  lUce 
to  make  a  strong  suggestion  that  the  govern- 
ment take  a  long  hard  look  at  Big  Business 
for  a  change  and  stop  trying  to  squeeze  out 
the  little  guy  like  It  has  In  the  past.  Maybe 
it  would  be  a  good  thing  for  this  country  to 
do  as  Japan  does  and  throw  out  all  Its  patent 
rights  and  the  attest  survive  In  the  Indus- 
trial world.  Maybe  that  way  you  could  buy 
a  decent  product  that  would  outlast  the 
payments  before  it  Is  worn  out. 

Lastly,  I  have  a  small  child  5  yesrs  old, 
last  winter  he  spent  10  days  In  the  hospital 
due  to  ear  Infection  and  a  cold  developing 
Into  pneumonia.  The  hospital  tried  for  4 
days  to  find  an  antibiotic,  that  he  wasn't 
aUerglc  to.  With  the  result  that  only  2  of 
the  many  available  did  any  good  or  he  wasn't 
allergic  to.  Now  because  some  pompous  ass 
and  his  money  hungry  stockholders  who 
don't  have  enough  In  their  Swiss  bank  ac- 
counts, decide  to  gouge  the  public  some  more 
I  can  look  forward  to  another  winter  of  ear 
problems.  Well  be  it  known  and  forewarned 
that  If  anything  happens  to  him,  somebody 
Is  going  to  pay  and  pay  dearly.  As  Qod  Is  my 
witness  If  It  takes  me  the  rest  of  my  life  and 
my  last  breath  on  this  earth  somebody  will 
pay.  If  money  means  more  to  people  any 
more  than  human  life,  then  Ood  help  us  all. 

In  my  personal  opinion  I  think  Its  about 
time  someone  started  showing  some  leader- 
ship Instead  of  dragging  the  co\mtry  and  the 
people  down  farther  than  It  Is  now.  If  this 
country  wants  peace  so  bad  and  we  are  going 
to  be  independent  by  1980  as  Mr.  NUon 
preaches,  how  come  we  ore  not  a  neutral 
country  like  some  others?  Instead  of  preach- 
ing peace  all  over  the  world  like  a  hlpoocrlt 
with  a  hand  of  friendship  extended  while  the 
other  one  Is  holding  a  A-bomb  behind  his 
back.  As  the  fellow  says,  "Don't  make  much 
■ense  do  It?"  Instead  of  always  being  first  to 
■tick  oxir  noses  Into  somebody  else  problems, 
why  not  devote  a  little  more  effort  Into  solv- 
ing some  of  our  own  that  exist  here  and  now 
In  this  country? 

If  after  reading  this  letter  you  think  I  am 
bitter,  you  had  better  believe  It.  I  am  Just 
a  small  voice,  but  I  am  sure  their  are  many 
many  more  Just  as  bitter  as  myself.  The  only 
difference  Is  that  I  feel  bad  that  my  name 
was  not  on  the  "White  House  Enemies"  list, 
well  maybe  this  will  be  at  least  get  me  on  the 
bottom  of  the  list. 

In  closing  I  would  like  to  lay  forward  a 
challenge  to  any  Politician  or  czar  or  any- 
body In  government  to  come  and  live  In  my 
house  for  one  month  and  find  out  what  It  Is 
like  to  live  on  »10-  $15,000  a  year.  The  rules 
are  simple.  1.  No  ^aoo  suits.  2.  No  chauffeured 
Cadillacs  or  Continentals.  3.  He  or  she  eats 
the  same  spaghetti  and  hamburger  my  family 
eats.  4.  It  has  to  be  In  the  month  of  Jan- 
uary or  February  so  he  gets  the  same  benefits 
of  the  weather  as  all  other  mldwesterners  do. 
6.  He  or  she  keeps  the  same  working  hours 
and  other  benefits  I  am  so  privileged  to  have 
as  a  working  man,  for  the  good  of  King  and 
country. 

Sincerely, 

DOHAIA  C.  ICsAicm. 


LEWIS  L.  STRAUSS 

Mr.  GRIFFIN.  Mr.  President,  I  wish 
to  associate  myself  with  the  remarks 
made  by  the  distinguished  Senator  from 
Virginia  concerning  the  death  of  a  very 
fine  American,  Lewis  Strauss. 

It  Is  most  appropriate,  I  suggest,  that 
note  be  taken  in  this  body  of  his  passing 
because  it  was  In  this  body  where,  per- 
haps, the  greatest  disappointment  of  his 
life  came  to  Lewis  Strauss.  I  refer  to  the 


rejection  by  the  Senate  of  his  nomina- 
tion as  Secretary  of  (  ommerce  in  the 
Elsenhower  admlnlstra  ion. 

Although  I  did  not  se  rve  in  the  Senate 
then,  I  studied  the  circumstances  siu-- 
roimding  that  Incident  at  the  time  when 
Mr.  Fortas  was  nomlntted  to  be  Chief 
Justice  of  the  U.S.  Supi  erne  Court. 

The  action  of  the  Sei  late  with  respect 
to  Lewis  Strauss  was  n  lost  unfortunate, 
In  my  view,  because,  as  nearly  as  I  could 
determine,  Mr.  Strauss  was  rejected  not 
because  of  a  lack  of  qmliflcations,  not 
because  of  any  probleni^  concerning  im- 
propriety or  anything  df  that  kind,  but 
primarily  because  thei  j  were  many  in 
this  body  who  did  nol  agree  with  his 
philosophy. 

That  was  a  sad  episc  de  in  the  life  of 
Mr.  Strauss,  and  I  sug  zest  that  it  was 
an  unfortunate  episode  In  the  history  of 
the  Senate. 

Along  with  the  distil  guished  Senator 
from  Virginia,  I  regaried  Mr.  Strauss 
as  a  most  able,  most  ci  ,pable  and  dedi- 
cated public  servant,  w  lo  contributed  a 
great  deal  to  this  Natloi .  I  join  the  Sen- 
ator from  Virginia  in  ^tending  condo- 
lences to  those  he  leave*  behind. 

The  PRESIDINQ  OF!PICER.  Is  there 
further  morning  busine»s? 

Mr.  ROBERT  C.  BYR|3.  Mr.  President. 
I  suggest  the  absence  of!  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU.  I 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRp.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  f esctnded. 

The  PRESIDING  OF|lCER.  Without 
objection,  it  Is  so  orderec . 
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PRINTING  OF 
LATE  SENATOR 
lAS  A   SENATE 


ORDER     FOR     THE 
EULOGIES  TO  THE 
ALLEN   ELLENDER 
DOCUMENT 

Mr.  ROBERT  C.  BYRb.  Mr.  President, 
the  period  for  the  delivery  of  eulogies 
for  Senator  Allen  Ellender,  through  some 
Inadvertent  oversight,  \tas  never  closed, 
and  the  authorization  fo^  the  printing  of 
those  eulogies  was  nev 
unanimous  consent  t._ 
the  delivery  of  eulogies 
league.  Senator  Ellende: 

closed,  and  that  the  e     „ ^ 

in  a  boimd  volume  as  a  £  enate  document. 

The  PRESIDING  OP  TCER.  Without 
objection,  it  is  so  ordere  1. 


THE  AMERICAN 
EAST 


granted.  I  ask 

the  period  for 

or  our  late  col- 

of  Louisiana,  be 

igles  be  printed 


ROI E  IN  MIDDLE 


NEGOTI  LTIONS 

Mr.  ROBERT  C.  BYR|).  Mr.  President, 
the  agreement  between  Xeypt  and  Israel 
to  realine  their  military  tforces  along  the 
Suez  Canal  and  the  Sinpjl  is  a  significant 
development  in  the  qu 
nent  peace  In  the  Midi 

Though  this  agreeme 

step  down  what  may         „ 

negotiation,  it  marks  the  flrst"tlme  that 
Egypt  and  Israel  have  baen  able  to  reach 
an  agreement  on  anythiig  other  than  a 
cease-fire.  Though  Egypt  Is  only  one  of 
the  Arab  nations  involved  in  the  troubled 
Middle  East  situation.  Premier  Sadat's 
willingness  to  negotiate  with  the  Israel 
Oovemment  is  a  hopefiil  sign  that  the 


it  for  a  perma- 

East. 

is  only  the  first 
le  long  road  of 


will  be  broken, 
its  of  the  coun- 

replacing  emo- 
•y    constructive 


en  made  by  the 

ilted  States  In 

erests  together. 


other  Arab  countries  wi|l  follow  suit.  Al- 
ready. President  Hafez  al-Assad  of  Syria 
has  made  proposals  for  beginning  troop 
separation  talks  with  Israel. 

Secretary  of  State  Kissinger  has  de- 
scribed the  Syrian  President's  overtures 
to  Israel  as  "very  constructive,"  on  both 
the  troop  disengagement  talks  and  on  a 
final  peace  settlement.  For  the  firet  time 
since  the  6-day  war,  it  ajipears  that  there 
are  reasons  for  genuini^  optimism  that 
the  Middle  East  Impass 
and  that  the  govemme: 
tries  concerned  may  be 
tlonal  intransigence 
pragmatism. 

If  subsequent  negotiations  proceed  as 
smoothly  as  have  the  Initial  stages,  an 
appreciable  share  of  th^  credit  must  go 
to  the  efforts  that  have 
Government  of  the  U 
bringing  the  opposing  i 
The  President.  Secretai^  of  State  Kis- 
singer and  his  staff,  are  to  be  commended 
for  their  untiring  dedication  toward  help- 
ing bring  about  a  solutlbn  of  a  problem 
that  has  international  is  well  as  local 
implications. 

If  and  when  a  perman  jnt  peace  settle- 
ment is  arrived  at  In  thfe  Middle  East— 
and  with  that  settlement  there  is  re- 
moved one  of  the  most  d&ngerous  threats 
to  peace  in  the  world — Resident  Nixon, 
Secretary  Kissinger,  and 
macy  in  general  will 
proud  of  the  parts  they 

Mr.  President,  I  sugg( 
a  quorum. 

The  PRESIDING  O 
will  call  the  roll. 

The  legislative  clerk 
the  roll. 

Mr.  ROBERT  C.  BYRL 

I  ask  unanimous  consen, 

for  the  quorum  call  be  Rescinded. 

The  PRESIDING  OPITCER.  Without 
objection.  It  is  so  ordertd. 


lerican  diplo- 
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The  following  bills 
tlons  were  Introduced, 
and,  by  unanimous  consent, 
time,  and  referred  as 
By  Mr.  BEAIiL: 

8.  2874.  A  bUl  to  extend 
companies    and    volunteer 
rescue   companies   the 
second  class  and  third 

applicable  to  certain ^, 

Referred  to  the  Committee 
ClvU  Service. 

By  Mr.  HATHAWAY 

S.  2875.  A  biu  to  amenfa 
Local  Fiscal  Assistance  Act 
any  unit  of  local  govemme  it 
not  more  than  $5,000  for 
period  from  the  requlreme4t 
use  of  funds  be  published 
Referred  to  the  Committee 
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By  Mr.  BEALL: 
S.  2874.  A  bill  to  extenkl 
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Mr.  BEALL.  Mr.  I>resident,  I  am 
pleased  to  Introduce  legislation  today 
which  would  extend  to  volunteer  fire 
companies  and  volunteer  ambulance  and 
rescue  companies  the  rates  of  postage  on 
second-class  and  third-class  bulk  mail- 
ings applicable  to  certain  nonprofit  or- 
ganizations. This  measure,  which  was 
also  offered  by  me  during  the  92d  Con- 
gress, would  substantially  ease  the  heavy 
financial  burdens  now  facing  volunteer 
organizations  throughout  the  country, 
and  I  urge  the  Senate  to  give  this  bill  its 
swift  and  favorable  consideration. 

I.  like  all  of  my  colleagues  in  this  body, 
greatly  admire  the  dedicated  and  un- 
selfish service  rendered  the  commimlties 
of  the  Nation  by  volimteer  firemen  and 
volunteer  ambulance  and  rescue  person- 
nel. Certeinly  Congress  must  do  all  it 
can  to  assist  them  in  the  performance  of 
this  valuable  service. 

The  Senate  has  already  taken  a  signifi- 
cant step  to  help  volunteer  fire  com- 
panies with  the  passage  on  November  2, 
1973  of  S.  1769,  the  Federal  Fire  Preven- 
tion and  Control  Act,  which  I  was  proud 
to  cosponsor.  The  legislation  will  estab- 
lish a  coordinated  program  for  fire  pre- 
vention and  control,  under  the  admin- 
istration of  a  new  Assistant  Secretary  of 
Commerce  for  Fire  Prevention  and  Con- 
trol, which  will  reinforce  and  support  the 
efforts  of  volunteer  organizations  and  of 
State  and  local  governments.  I  strongly 
hope  that  the  House  of  Representatives 
will  give  this  much-needed  legislation  ite 
quick  attention. 

One-  of  the  greatest  problems  facing 
volunteer  fire,  rescue  and  ambulance 
:  companies  is  financing.  Regularly,  these 
organizations  must  solicit,  largely  by 
mail,  the  funds  which  are  so  necessary  to 
maintain  quality  service.  However,  too 
much  of  the  money  which  is  acquired  in 
this  maimer  is  immediately  swallowed  up 
by  postal  charges.  As  a  result,  more  and 
more  money  which  could  go  to  the  pur- 
chase of  urgently  needed  equipment  Is 
drained  away  by  excessively  high  mailing 
costs. 

I  believe  Congress  must  rectify  this 
situation.  Volunteer  fire  personnel,  who 
dally  risk  their  lives  for  others,  deserve 
our  full  support.  This  bill  will  signify  to 
them,  and  to  the  millons  of  Americans 
who  are  served  by  volunteer  companies, 
that  the  Federal  Government  stands 
ready  to  help  these  organizations  to  re- 
duce their  costs,  and  thus  provide  better 
fire  protection.  I  urge  its  passage. 


By  Mr.  HATHAWAY: 

S.  2875.  A  bill  to  amend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  to 
exempt  any  unit  of  local  government 
which  receives  not  more  than  $5,000  for 
the  entitlement  period  from  the  require- 
ment that  reports  of  use  of  funds  be 
published  in  a  newspaper.  Referred  to 
the  Committee  on  Finance. 

Mr.  HATHAWAY.  Mr.  President,  this 
is  a  bill  to  remedy  a  problem  which  is 
besetting  many  of  the  smaller  towns  of 
Maine  that  are  eligible  for  revenue  shar- 
ing, and  which.  I  am  sure.  Is  also  a  prob- 
lem for  such  towns  in  otlier  States. 

Section  121  of  the  State  and  Local  Fis- 
cal Assistance  Act  of  1972  requires  a  local 
unit  of  government  which  Is  receiving 
funds  to  publish  in  a  local  newspaper 


both  a  report  indicating  ite  intentions 
for  the  use  of  such  funds,  and  a  later 
report  indicating  how  those  funds  ac- 
tually were  used.  This  section  of  the  act 
was  conceived  of  as  a  protection  for  the 
public,  but  for  many  of  the  smaller  towns, 
the  amount  of  funds  received  is  so  small, 
and  the  cost  of  publication  so  great,  that 
the  latter  consumes  a  fair  portion  of  the 
former,  and  the  public  loses  out. 

The  bill  I  £mi  introducing  today  would 
simply  exempt  towns  which  receive  less 
than  $5,000  from  the  requirement  of  pub- 
Ushing  their  reports  in  the  newspapers 
and  enable  them,  instead,  to  publish 
these  reports  by  posting  them  in  the  local 
post  offices.  This  would  relieve  them  of 
the  burden  of  imduly  heavy  publication 
costs,  while  preserving  the  intent  of  the 
original  statute,  that  of  protecting  the 
public  against  a  possible  misuse  of  the 
allocated  funds. 


ADDITIONAL  COSPONSORS  OF  BILI£ 

S.     1326 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Colorado  (Mr.  Haskell) 
was  added  as  a  consponsor  of  S.  1326,  the 
Hemophilia  Act  of  1973. 

S.     299a 

At  the  request  of  Mr.  Hatfield,  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
was  added  as  a  cosponsor  of  S.  2599.  to 
repeal  the  Economic  Stabilization  Act  of 
1970. 

S.     2657 

At  the  request  of  Mr.  Moss,  the  Senator 
from  New  Mexico  (Mr.  Domenici)  was 
added  as  a  cosponsor  of  S.  2657,  to  pro- 
vide scholarships  for  the  dependent 
children  of  public  safety  officers  who  are 
victims  of  homicide  while  performing 
their  official  duties,  and  for  other  pur- 
poses. 

S.   37S3 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey) 
was  added  as  a  cosponsor  of  S.  2782,  to 
establish  a  national  energy  information 
system,  to  authorize  the  Department  of 
the  Interior  to  luidertake  an  inventory  of 
U.S.  energy  resources  on  public  lands  and 
elsewhere,  and  for  other  purposes. 

S.   3801 

At  the  request  of  Mr.  Proxmire,  and 
by  unanimous  consent,  the  Senator  from 
Georgia  (Mr.  Talmadge)  was  added  as  a 
cosponsor  of  S.  2801,  to  amend  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  to  in- 
clude a  definition  of  food  supplements, 
and  for  other  piuposes. 

S.   287 1 

At  the  request  of  Mr.  McGtovern,  the 
Senator  from  Washington  (Mr.  Jack- 
son) .  and  the  Senator  from  Massachu- 
sette  (Mr.  Brooke)  were  added  as  co- 
sponsors  of  S.  2871.  to  amend  the  Food 
Stamp  Act  of  1964.  as  amended,  and  for 
other  purposes. 


ANNOUNCEMENT  OF   HEARING   ON 
AMERICANS  MISSING  IN  ACTION 

Mr.  FULBRIGHT.  Mr.  President,  I 
wish  to  announce  that  the  Committee  on 
Foreign  Relations  will  hold  a  public 
hearing  on  Monday,  January  28.  at  10 
a.m.  in  room  4221  of  the  Dirksen  Senate 
Office  Building  in  order  to  review  the 


status  of  efforts  to  accoimt  for  Americans 
missing  in  action  in  Southeast  Asia. 

Almost  1  year  ago,  on  January  27, 1973, 
the  United  States  and  other  participante 
in  the  Southeast  Asia  conflict  signed  the 
"Agreement  on  Ending  the  War  and  Re- 
storing the  Peace  in  Vietnam."  Within 
2  months  of  the  signing  of  the  Paris  ac- 
cords some  600  American  prisoners  of 
war  were  returned.  Today,  however,  an- 
other 1,300  American  military  and  civil- 
ian personnel  remain  unaccounted  for, 
some  60  servicemen  are  still  carried  on 
Department  of  Defense  rolls  as  prisoners 
of  war,  and  none  of  the  remains  of  those 
who  died  in  captivity  has  been  returned. 

The  committee  has  invited  the  Secre- 
tary of  State  to  testify  at  this  hearing  in 
order  to  obtain  his  views  on  the  past  and 
prospective  efforts  of  our  Government  to 
resolve  the  problem  of  the  missing  in 
action.  Members  of  the  National  League 
of  Families  of  American  Prisoners  and 
Missing  in  Southeast  Asia  are  being  in- 
vited to  present  the  views  of  the  families 
of  the  missing  servicemen. 

The  committee  is  keenly  aware  of  the 
agonizing  consequences  of  the  continuing 
xmcertainty  surrounding  the  fate  of  the 
Americans  missing  in  Southeast  Asia.  It 
is  hoped  that  this  hearing  will  call  na- 
tional attention  to  this  problem  and  pro- 
vide fresh  insights  regarding  the  pos- 
sibilities for  its  resolution. 


ANNOUNCEMENT  OF  HEARINGS  ON 
THE  ENERGY  CRISIS 

Mr.  MUSKIE.  Mr.  President,  on  Mon- 
day, January  28,  1974,  the  Subcommittee 
on  Intergovernmental  Relations,  Com- 
mittee on  Government  Operations,  will 
continue  hearings  on  the  impact  of  the 
energy  crisis  on  the  States  and  localities. 

The  hearing  will  be  held  in  room  3302 
Dirksen  Senate  Office  Building,  begin- 
ning at  9:30  a.m.  Any  person  wishing 
additional  Information  or  to  submit  a 
statement  for  the  Record  should  con- 
tact Mrs.  L.  T.  Dennis,  chief  clerk  of  the 
subcommittee.  225-4718. 


ADDITIONAL  STATEMENTS 


CRACKDOWN  ON  WELFARE  FRAUD 

Mr.  BUCKLEY.  Mr.  President,  the 
American  welfare  system  has  grown  like 
Topsy  in  recent  years.  The  resulting  In- 
equities have  outraged  many  Americans 
Who  are  more  than  willing  to  see  some 
of  their  tax  money  go  to  help  the  truly 
needy  but  cannot  see  why  we  tolerate 
massive  fraud  at  their  expense. 

It  is  therefore  most  encouraging  ta 
see  many  States  and  localities  cracking 
down  on  welfare  fraud.  In  doing  so  they 
are  acting  in  the  interests  of  the  taxpay- 
er, the  program  they  administer  and 
those  truly  in  need. 

I  would  like  to  call  the  attention  of 
my  colleagues  to  a  recent  crackdown  in 
New  York  City  as  reported  recently  on 
the  news  media.  Overpayments  and  out- 
right fraud  were  discovered  in  more  t.Vian 
600  cases  during  the  largest  crackdown 
In  city  history. 

New  York  officials  deserve  congratula- 
tions for  this  effort  and  have  through 
their  diligence  contributed  to  the  stabili- 
zation of  a  system  that  while  perhaps 
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necessary  can  be  extremely  costly  and 
is  subject  to  terrible  abiise. 


U.S.  NEWS  &  WORLD  REPORT  EDI- 
TORIAL IS  BUILT  MAINLY  ON 
SPEECH  BY  SENATOR  ROBERT  C. 
BYRD 

Mr.  RANDOLPH.  Mr.  President,  the 
UJB.  News  b  World  Report  issue  of  Jan- 
usury  7,  1974.  contains  an  editorial  by 
Editor  Howard  Flleger,  entitled  "Reso- 
lution. 1974."  At  the  outset,  Editor  Flleger 
noted  that  "This  is  the  tum-over-a-new- 
leaf  season,  daybreak  of  a  new  year,"  and 
he  commented  that  "A  worthwhile  res- 
olution for  the  new  year  would  be  to  get 
more  concerned  about  the  state  of  the 
Nation;  you're  part  of  the  action,  not 
part  of  the  audience." 

Then,  the  UJB.  News  tt  World  Report 
editor  referred  to  a  spee<;h  by  our  dis- 
tinguished West  Virginia  Senator  Robert 
C.  Byrd,  the  industrious  and  effective 
assistant  majority  leader  of  this  body. 
The  remainder  of  the  editorial  is  built 
aroimd  our  able  colleague's  thought- 
provoking  speech  which  was  made  to  the 
National  As^^o-^iation  of  Food  Chains  in 
Washington  la.--^  October  17. 

"That  speech,  the  editor  wrote, 
"wasnt  about  por^fcs  and  it  wasn't 
about  food  prices,  »hich  were  dominat- 
ing the  news  then.  So  the  text  was  tucked 
away  and  gradually  covered  by  other 
papers  that  seemed  more  iirgent.  Now — a 
period  when  we  all  resolve  to  do  better — 
is  an  appropriate  time  to  reread  the  Sen- 
ator's speech  and  think  :JM>ut  what  he 
said.  He  said  plenty." 

At  this  point,  Mr.  President,  I  request 
unanimous  consent  to  have  printed  in 
the  Rkcord  the  editorial  quotes  from 
Senator  Bykd's  speech,  and  the  editor's 
summation. 

There  being  no  objection,  the  portion 
of  the  editorial  quoting  from  Senator 
RoBEHT  C.  Btro's  October  17, 1973  speech 
to  the  National  Association  of  Food 
Chains  in  Washington,  D.C.,  and  the  edi- 
tor's summation  are  ordered  to  be  print- 
ed In  the  Record,  as  follows: 
BcsoLxmoir,  1974 
(By  Howmrd  nieger) 

"One  of  the  most  prerslent  and  trlgbten- 
Ing  attitudes  In  America  today  U  that  of 
being  complacent,  ^>athetlc  and  noncom- 
mittal— the  absence  of  deep  convlctloDS  on 
anything.  .  .  . 

"We  can  condemn — and  we  do— the  Intel- 
lectual sbortoomlnga  of  television  and  news-  ' 
papers;  we  can  decry — as  we  should — those 
who  abuse  the  protection  of  the  Fifth 
Amendment:  we  can  deplore — as  we  do — 
the  vicious  and  sensdess  erlmlnaUty  that 
pervades  our  social  structure. 

'3ut  how  often  do  we  hear  our  leading 
eltlaens.  in  aU  walks  of  lUe.  stand  up  In 
public  and  declare  themselves  unequivocally 
on  matters  of  real  principle  and  consequence? 

"Ethics  cannot  thrive  In  a  neutral  mind, 
and  the  most  dangeroxis  enemies  to  our  way 
of  life  are  not  only  those  who  loudly  threat- 
en to  overthrow  the  system;  equaUy  dan- 
gerous to  otir  freedoms  are  those  who  say 
they  dont  much  oare,  one  way  or  the  other." 

llM  Senator  wasnt  spoelrlfni  Just  of  public 
affairs.  He  found  faults  In  most  of  us.  Tb 
single  out  Just  two  of  his  examples: 

8o  long  as  rsgular  dividends  keep  coming 
In.  too  many  stockholders  dont  care  what 
a  corporation's  management  Is.  how  It  does 
biirtniw,  or  wttt  wliom. 

So  long  as  pay  lalses  eom*  along,  the 


an  extra  hcdlday 
too  many  union 


workweek  gets  shorter  and 

Is  declared  now  and  then, 

members  don't  want  to  be  bothered  If  some 

body  discovers  that  the  lei  lers  occaslonaUy 

dip  Into  the  tlU. 

The  findings  of  a  recent 
missioned  by  a  Senate  su|>comnilttee,  dis- 
agree with  the  Senator's  charge  of  public 
i^athy.  But  Louis  Harris,  the  poll  director, 
testified  that  the  results  show  a  great  dis- 
quiet In  America.  In  his  wards:  "The  public 
has  not  lost  faith,  but  It  bat  lost  confidence." 
People  feel  they  have  been  ci  tt  off. 

The  late  E>r.  Albert  Schraltzer  once  de- 
fined "ethics"  In  theee  wordi: 

"In  a  general  sense,  etblos  la  the  name  we 
give  to  our  concern  for  good  behavior.  We 
feel  an  obligation  to  consider  not  only  our 
own  personal  well-being  but  also  that  of 
others  and  of  human  society  as  a  whole." 

Which  Is  to  say:  Anybody's  misdeed  Is 
everybody's  business. 

To  Senator  Byrd,  strengthl  of  character  and 
dedication  to  principle  are 'the  foundations 
on  which  this  nation  was  Uullt.  It  would  be 
sound  wisdom — If  not.  In  fa  ct,  urgent  neces- 
sity— ^to  re-examine  those  f  >undatlons  right 
now  and  shore  them  up  bel  sre  It  Is  too  late. 


FROM    A 
JOHN 


FORTHRIGHT    ANSWl  RS 
KWV      OIL      EXECUTIVE 
SWEARINGEN 

Mr.  PERCY.  Mr.  Pres^ent.  the  Con- 
gress and  much  of  the  w<  rid  are  seeking 
answers  to  some  difiBcult  questions  about 
the  fuel  oil  crisis  and  hoW  it  can  be  re- 
solved. Some  forthright  answers  to  those 
questions  have  been  provided  this  week 
by  one  of  the  most  respected  executives 
in  the  oil  industry,  John  E.  Swearlngen, 
board  chairman  of  Standard  Oil  of  In- 
diana. Mr.  Swearingen's  Remarks  appear 
in  a  two-part  interview  In  the  Chicago 
Tribune.  The  interview  was  conducted 
by  the  Tribune's  environmental  editor, 
Casey  Bukro.  i 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  two  articles  be  printed 
in  the  RkcoRo.  I 

There  being  no  objectlcai,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows:  I 
"Wk  Havxk't  ScaaTCBSD  BoirAC*":  Speed  Up 
Oppbroee  On.  Sbasch,  Sw^ARnroEN  naoES 
(By  Casey  B 
Quiaiioit  Ain> 

(The  oil  Industry  bellev^  It  Is  maligned 
and  misunderstood  In  the  controversy  over 
the  oU  shortage.  This  Is  the  first  part  of  an 
exclusive  Interview  with  John  Swearlngen, 
chairman  of  the  board  of  Standard  OU  Co. 
of  Indiana.) 

A  lot  of  oU  and  natural  gas  is  still  waiting 
to  be  discovered  off  the  coast  of  the  United 
States,  the  broad-shouldered  man  who  heads 
Standard  OU  Co.  of  Indiana  said. 

John  E.  Swearlngen  leans  back  in  his  chair 
In  his  carpeted  Chicago  oftce  on  the  19th 
fioor  of  the  new  Standard  O^  Building  over- 
looking Lake  liClchlgan.  BM  speaks  with  a 
trace  of  his  native  South  qarollna  drawl  In 
a  leisurely  way  that  suggestk  confidence  and 
command.  T 

"We  have  not  begun  to  scratch  the  surface 
In  exploring  for  oil  euid  gas  off  the  coast  of 
the  United  States,"  Swearlagen  said  with  a 
■leq>y  expression  on  his  f ac«.  Re  sits  In  front 
of  a  modernistic  painting  that  suggests  a 
cross  section  of  the  earth  With  oU  dripping 
and  oozing  in  the  imdergroiind  realms. 

"That  is  the  first  thing  our  country  shotdd 
do — accelerate  the  exploration  effort  around 
the  coasts  of  the  United  autes.  By  this  I 
mean  the  Oulf  Coast,  Fldtlda,  California, 
Alaska,  and  the  East  Coast  a«  well. 

"We  might  be  Iticky.  We  might  find  snne 
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large    supplies   that    could 
market  In  four  or  five  yearsi" 

At  age  64,  Swearlngen  looks  every  inch 
like  an  oil  man.  He  also  thinks  and  acts  like 
one.  With  sales  last  year  of  (6.2  billion  and 
assets  of  $6.1  billion.  Standard  of  Indiana 
Is  the  sUth  largest  oU  company  and  the 
16th  largest  industrial  cqmpany  In  the 
United  States. 

Swearlngen  is  chairman 
Indiana  Standards.  Much 


>f  the  board  of 
what  he  says 


with  The  Trlb- 

show    how    an 

questions  about 


echoes  what  other  oilmen  say  and  think 
about  the  oil  shortage.  Tney  often  blame 
consumers  and  the  federal  |  government  for 
the  shortage,  while  avold^g  giving  de- 
tails of  their  business.  They  i  are  openly  con- 
temptuous of  the  Judgmen1|  of  anyone  not 
in  the  oil  Industry. 

In  an  exclusive  interview 
une,  Swearingen's  answers 
oU  man  typlcaUy  responds  to 
the  oil  shortage: 

Question.  Let  me  ask  tl^e  question  the 
man  on  the  street  is  asking;.  Did  the  major 
oU  companies  cause  the  fuel  shortage? 

Answer.  No.  The  answer  Is  no. 

Question.  President  Nlxoa  has  said  aU  of 
us  must  share  responsibility  for  the  energy 
crisis  and  the  fuel  shortage.  What  part  of 
the  responsibility  does  the  oU  Industry 
share?  What  did  this  comptmy  do  or  not  do 
that  contributed  to  the  oil  piortage? 

Answer.  Our  business  Is  producing,  trans- 
porting, refining,  and  selllngj  oil.  We've  done 
our  level  best  to  supply  our  j  customers  with 
everything  they  want  and  need.  The  de- 
mand by  customers  is  increasing  year  by 
year,  and  it  has  now  tiimecl  Into  a  situa- 
tion where  the  supplies  ar«  Inadequate  to 
meet  demand  of  customers.  We're  continu- 
ing major  efforts  to  enlarge  the  supplies 
we  have,  but  it  is  not  wholly  under  our  con- 
trol. 

Question.  Toxur  answer  Inqlcates  you  have 
no  direct  responsibility  for  ttie  shortage;  that 
it  Is  demand  that  caused  the  shortage. 

Answer.  I  didnt  say  that. 

Question.  Then  what  Is  tie  oU  industry's 
share  of  the  responslblUt  |r  for  the  oil 
shortage? 

Answer.  The  oil  industry' i  share  is  that 
we  don't  have  enough  to  sktlsfy  every  re- 
quirement that  every  cusUmer  thinks  he 
wants. 

Question.  Not  every  indust  ry  in  the  United 
States  is  short  of  the  product  it  sells,  but 
yoturs  is.  What  explains  thai? 

Answer.  There  Is  Inadeqiate  supply  to 
meet  demand.  [In  a  length|y  reply,  Swear- 
lngen named  the  Ufe  span  df  oil  wells,  fail- 
ure of  the  federal  government  to  lease  off- 
shore areas  for  drilling,  and  environmental 
protection  regulations  as  factors  that  caused 
the  United  States  to  turn  ijo  foreign  coun- 
tries for  part  of  Its  oU  suj^plles.] 

Question.  Frank  Ikard,  pt^sident  of  the 
American  Petroleiun  Institute,  has  said  one 
of  the  reasons  for  the  Shortage  is  that  *  *  * 
enough  oil  refineries  in  the  lut  10  years. 

Answer.  I  wouldn't  agree  with  that  state- 
ment. I 

Question.  Figures  supplledl  by  Standard  of 
Indiana,  your  company,  show  that  demand 
for  petroleum  products  in  the  United  State* 
outpaced  refinery  capacity  tfack  In  1966. 

Answer.  May  I  see  them? 

Question.  Certainly. 

Ansfwer.  Since  the  1960s, 
and  very  cheap  refined  prodiicts  were  avail- 
able from  the  Middle  East,  North  Africa, 
Nigeria,  Venezuela,  Indonesia,  and  the  rest 
Talking  today  or  10  years  in 
was  no  reason  to  expand  refinery  capacity 
In  this  country  when  [foieign]  products 
could  be  obtained  to  satisfy  1  he  market  more 
cheaply  than  from  source^  built  in  this 
country. 

Question.  Tliat  raises  the 
VB.  Oil  Import  Quota  sysl^Bm,  which  was 
tn^Kieed  in  1967  at  the  remiest  of  the  oU 
Industry  to  keep  cheap  f oreij  n  crude  oU  and 


sheap  crude  oil 


question  of  the 
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oil  products  out  of  the  country.  [It  was 
lifted  early  in  1973.] 

Answer.  Who  alleges  this?  Here's  one  of 
our  problems.  AU  kinds  of  allegations  are 
made  without  any  support  in  fact  or  knowl- 
edge of  the  subject.  This  is  one  of  the  trou- 
bles our  indiistry  has  with  the  pubUc  and 
tlie  press. 

Question.  Your  own  top  economist,  Theo- 
dore [Ted)  Eck,  chief  economist  of  Standard 
of  Indians,  said  It  was  the  Import  quota 
system  that  kept  crude  oil  out  of  this  coun- 
try and  restricted  refinery  building  In  this 
country. 

Answer.  The  President  of  the  United  States 
found  that  for  national  security  reasons,  it 
was  inappropriate  to  have  the  United  States 
become  dependent  on  foreign  sources  of  oU 
to  an  unreasonable  degree  and  quota  limits 
were  set  on  the  amount  of  crude  oil  and 
amount  of  refined  products  that  could  be 
brought  into  the  United  States. 

•  •  •  program  had  not  been  established, 
there  is  very  Uttle  doubt  that  exploration 
for  new  sources  of  oil  and  gas  In  the  United 
States  would  have  been  greatly  diminished, 
much  more  than  actually  took  place  in  fact. 

Question.  Will  higher  prices  for  petroleum 
products  In  the  United  States  resiilt  in  more 
oU  for  the  American  public?  Some  econo- 
mists argue  that  the  supply  of  oil  Is  rela- 
tively fixed,  and  higher  prices  will  only  en- 
courage marginal  and  high-cost  wells  that 
will  Increase  supplies  only  slightly. 

Answer.  Those  economists,  If  they  are  true 
economists  and  know  what  they  are  talking 
about,  are  absolutely  wrong. 

Question.  Then  your  answer  is  that  higher 
prices  wtll  result  in  more  oU? 

Answer.  Substantial  additional  quantities 
of  oil  and  gas. 

Question.  How  high  do  you  expect  petro- 
leum product  prices  to  go  in  1974? 

Answer.  I  would  expect  to  see  the  price  of 
gasoline  In  this  country  go  up  by  a  factor  of 
10  to  IS  cents  a  gallon  at  the  retaU  piunp. 
The  same  range  of  Increases  would  also  apply 
to  heating  oU,  dlesel  fuel,  afld  Jet  fuel.  When 
I  say  that,  I  also  make  the  assumption  that 
there  are  going  to  be  no  further  tax  in- 
creases by  the  federal  government,  state  gov- 
ernment, and  local  taxing  authorities. 

Question.  Are  oU  companies  making  ex- 
cess profits? 

Answer.  No. 

Question.  Then  you  believe  profits  being 
made  by  the  oU  Industry  are  justified? 

Answer.  I  dldnt  say  that.  You  asked  me 
If  they  were  excess  profits  KtxA  I  said  no. 
The  job  to  supply  the  oU  and  gas  to  the  citi- 
zens of  the  United  States  is  going  to  take 
enormous  sums  of  money. 

Question.  Chase  Manhattan  Bank  sets  the 
flgiu-e  at  ei  trillion  worldwide. 

Answer.  I  think  that  Is  the  right  order  of 
magnitude. 

Question.  Members  of  Congress  are  ».^iv»T»g 
about  Imposing  an  excess  profits  tax  on  the 
oU  industry  so  they  must  think  there  is 
Justificatton  for  it. 

Answer.  There  are  a  lot  of  people  in  this 
covmtry  who  feel  that  making  any  kind  of 
profit  is  something  that  is,  if  not  iUegal, 
certainly  Immoral.  Let  me  point  out  one 
thing.  Last  year,  our  company  made  $376 
mUllon,  which  to  the  man  on  the  street  is  a 
lot  of  money.  But  that  $376  mUllon  from 
everything  we  do  represents  a  profit  of 
something  less  than  three  cents  a  gallon  on 
every  gallon  of  product  we  produce  and  sell. 

Question.  Then  how  do  you  explain  the 
large  profit  increases  annovmced  by  the 
American  oil  industry  in  1973? 

Answer.  You've  got  to  ask  compared  with 
what.  The  profits  of  the  Industry  for  the 
first  nine  months  of  1973  were  higher  than 
they  were  In  the  first  nine  months  of  1972. 

Question.  By  how  much? 

Answer.  The  figures  showed  an  increase 
cm  the  average  for  about  30  or  40  of  the 
largest  companies  of  about  86  to  40  per 
cent.  I  think  you'll  find  that  many  of  the 


individual  companies  in  the  first  part  of  1973 
were  only  just  getting  back  to  the  level  of 
earnings  they  attained  In  1969.  Prom  1970, 
1971,  and  1972,  many  of  the  major  com- 
panies In  the  industry  were  In  a  declining 
trend  In  eammgs.  When  you  look  at  the 
measure  of  return  on  capital,  I  think  you 
wUl  find  most  of  the  Industry  has  a  relatively 
modest  return  on  capital. 

(Note. — ^Business  Week  reported  that  third 
quarter  profits  In  1973  for  the  US.  oU  in- 
dustry were  up  63  per  cent,  making  It  one  of 
the  leaders  In  1973  profitmakers.) 


SwxARiirGEN  Interview:  Ovxbseas  Tax  Loop- 
KOLXS  Not  Causing  Fuel  Caisis:  On. 
Chief 

(By  Casey  Bukro) 

QtTESTION  AND  ANSWEB 

(The  oU  Industry  beUeves  It  is  maligned 
and  misunderstood  in  the  controversy  over 
the  oU  shortage.  This  Is  the  second  of  two 
parts  of  an  exclusive  Interview  with  John 
Swearlngen,  chairman  of  the  board  of  Stand- 
ard Oil  Co.  of  Indiana. ) 

Did  tax  loopholes  allowing  major  oU  com- 
panies to  prosper  overseas  cause  the  fuel 
shortage  In  the  United  States? 

Some  critics  of  United  States  oU  poUcies 
say  yes,  that  the  major  oil  companies  spent 
their  e^loratlon  and  development  money  in 
Europe  and  the  Middle  East  In  the  1960s 
while  the  American  taxpayer  footed  a  big 
part  of  the  bUl. 

John  E.  Swearlngen  takes  a  dim  view  of 
that  argument. 

The  giant  oU  Industry  needs  more  tax  and 
price  advantages  if  it  Is  expected  to  attack 
the  energy  crisis,  according  to  the  chairman 
of  the  botu^  of  Standard  OU  Co.  of  Indiana. 

OU  and  gas  la  still  waiting  to  be  found  off 
the  coast  of  the  United  SUtes,  he  says. 
Higher  prices  for  the  petroleum  products  wUl 
give  the  Industry  the  capital  it  needs  to  drill 
more  weUs  and  find  more  oU  and  natural  gas. 

Higher  prices,  which  Swearlngen  said  will 
mean  an  extra  10  to  IS  cents  a  gaUon  for 
most  fuels  in  1974.  wlU  result  in  more  fuel, 
he  says. 

FoUowing  are  questions  and  answers  from 
an  exclusive  interview  with  Swearlngen: 

Question.  One  of  the  arguments  heard  to- 
day Is  that  American  oil  Industries  went 
overseas  in  the  mld-1960e  to  develop  foreign 
oU  production  and  refineries  at  the  expense 
of  VS.  development  because  of  tax  havens 
and  tax  advantages  overseas.  In  that  way,  the 
American  pubUc  subsidized  the  oU  Industry 
overseas. 

Answers.  The  American  taxpayers  have  not 
subsidized  American  oU  companies  In  going 
abroad  any  more  or  any  less  than  they  sub- 
sidized automobile  companies  or  computer 
manufacturers  that  have  gone  ateoad. 

Question.  Flgvires  from  Standard  of  In- 
diana show  that  80  per  cent  of  the  oil  you 
produce  and  refine  overseas  stays  in  overseas 
markets.  Some  people  believe  that  If  Amer- 
ican oU  companies  tried  selling  some  of 
•  •  •  country,  we  would  be  better  off. 

Answer.  Ill  answer  by  asking  you  what  you 
think  the  Italian  government  would  do  If 
we  decided  we  were  going  to  take  the  entire 
output  or  a  substantial  part  of  our  output 
of  our  refinery  in  Italy  out  of  the  Italian 
market  and  moved  it  to  the  United  States. 

Question.  Some  people  believe  that  the  re- 
finery was  built  with  the  aid  of  United  States 
tax  Incentives  and,  therefore,  the  American 
public  would  be  entitled  to  that  oU. 

Answer.  That  is  an  erroneous  statement  of 
fact.  The  United  States  has  tax  treaties  with 
most  countries  around  the  world  which  give 
credit  against  taxes  payable  in  the  United 
States  for  taxes  paid  in  a  foreign .  country; 
BO  there  is  no  double  taxation  of  profits  by 
more  than  one  government.  As  a  consequence 
of  taxes  paid  there,  there  are  no  taxes  pay- 
able on  those  profits  in  the  United  States, 
or  a  very  low  rate  of  taxes  paid  in  ttie  United 
State*. 


Question.  Some  people  see  that  as  a  tax 
advantage  which  encourages  going  overseas 
at  the  sacrifice  of  domestic  oU  production  In 
the  United  States. 

Answer.  The  charge  has  been  made,  but 
I  do  not  believe  It  wUl  stand  up  under  exam- 
ination. 

Question.  You  say  higher  prices  are  needed 
by  the  major  American  oU  companies  to  en- 
courage oU  and  gas  exploration  and  develop- 
ment. The  OU  and  Gas  Journal  has  reported 
that  Independent  wUdcatters  account  for  76 
per  cent  of  the  new  oU  finds  m  the  United 
States,  while  the  majors  confine  most  of 
their  drlUlng  to  development  wells  In  known 
oU  fields. 

Answer.  That  la  an  oft-repeated  shibboleth 
that  is  no  longer  true.  It  has  not  been  true 
for  a  great  many  years. 

Question.  What  do  you  say  to  the  criticism 
of  Prof.  AUred  E.  Kahn,  professor  of  eco- 
nomics at  Cornea  University,  who  says  that 
the  more, money  you  give  to  the  oU  Industry, 
the  more  It  wastes  thru  marginal  ventures? 
He  said  the  oU  Industry  makes  costs  rise  to 
price,  rather  than  the  other  way  around. 

Answer.  Mr.  Kahn  Is  obviously  not  an  oU 
man. 

Question.  What  is  the  markup  on  petroleum 
products?  How  much  does  it  cost  you  to  lift 
crude  oU  from  the  ground,  say,  in  Iran?  How 
do  you  decide  the  cost  of  petroleum  niod- 
ucts?  "^ 

Answer.  To  produce  this  oU  and  lift  it  out 
of  the  ground  and  get  It  to  shore  is  a  rela- 
tively Inexpensive  figure.  It  Is  nothing  like 
the  figure  of  10  cents  a  barrel.  That  is  often 
bandied  about  as  the  cost  of  oU  in  the  Mid- 
dle East. 

Question.  You  are  not  teUlng  me  the  mark- 
up. 

Answer.  I'm  not  going  to.  I'm  not  going  to 
disclose  to  you  a  set  of  Iranian  oU  that  Is  only 
part  of  and  a  very  smaU  part  of  the  overaU 
cost  of  producing  oU  In  Iran. 

Question.  Then  give  me  a  compcmywlde 
average  on  the  cost  of  getting  oU  out  of  the 
ground. 

Answer.  I  don't  know  that  I  have  a  com- 
panywide  average  figure  I  can  give  you. 

Question.  People  are  Interested  in  what  fig- 
ure we  start  with  in  determining  the  price  of 
gasoline  or  heating  oil.  I  have  flguree  from  the 
federal  government  showing  the  cost  of  lift- 
ing oU  from  the  ground  m  Arab  countries 
to  be  3  to  6  cents  a  barrel. 

Answer.  I  dont  think  the  figures  are  that 
low.  The  figures  on  lUtlng  oil  from  the 
largest  oU  field  In  Kuwait  and  Saudi  Arabia 
are  something  on  the  order  of  10  cents  a 
barrel. 

This  figure  is  not  typical  of  lifting  oU  In 
the  United  States  nor  does  It  recognize  all  of 
the  overhead  and  other  costs  of  being  suc- 
cessful In  the  business. 

Question.  It  has  been  alleged  that  when 
the  Arabs  raised  their  prices,  the  American 
oil  companies  that  share  in  Arab  oU  field 
production  also  profited  by  that  prloe  hike 
Is  that  right? 

Answer.  There  may  have  been  some  tem- 
porary benefit.  The  price  and  tax  regime 
established  In  the  middle  of  the  year  In  1973 
perhaps  gave  a  higher  margin  of  profit  for 
several  months.  But  I  believe  the  regime  es- 
tablished for  the  first  of  January,  1974,  is 
going  to  reduce  those  margins  and  take  them 
back  to  figures  more  like  the  historic  level. 

Question.  How  can  you  justify  asking  for 
higher  prices  for  petroleum  products  in  the 
United  States  when  you  already  have  made 
higher  profits  overseas  thru  the  hike  In  crude 
oil  prices  In  the  Arab  countries? 

Answer.  You  must  recognize  that  we  have 
refineries  in  the  United  States  that  are  short 
of  crude  oil.  We  are  unable  to  get  any  more 
crude  oil  in  the  United  States.  If  we  are 
going  to  supply  these  refineries  and  customer 
denuind,  we  are  going  to  have  to  buy  the  oil 
from  outside  the  United  States. 

Question.  Are  the  price  hikes  we  are  see- 
ing in  Arab  countries  tied  in  any  way  to 
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Increases  In  operating  eosta?  (Standard  of 
Indiana  haa  producing  oU  flelda  In  the  Per- 
sian Oulf  and  refineries  abroad.) 

Answer.   In  the  Arab  countries? 

Question.  In  tbe  Arab  countries. 

Answer.  No. 

Question.  It  Is  strictly  arbitrary? 

Answer.  (Swearlngen  nods  head  In  affirma- 
tion.) 

Question.  What  needs  to  be  done  over  the 
next  10  years  to  make  us  self -sufficient  In 
energy  and  perhaps  make  It  possible  for 
the  oil  Industry  to  operate  effectively? 

Answer.  The  government  must  establish  a 
pcdlcy  of  what  they  want  to  do.  We  cant 
drill  a  well  off  the  coast  of  the  United  States 
without  getting  a  permit.  We  can't  explore 
in  Alaska  without  getting  a  permit  from  the 
federal  government.  We've  got  to  establish 
national  policies  and  priorities  and  then  see 
to  it  we  have  a  price  and  tax  regime  that 
enables  private  Industry  to  get  about  the 
business.  We  do  not  need  the  govenunent 
to  whip  the  Industry  into  doing  this.  Nor  do 
I  believe  the  government  must  do  the  Job 
Itself  because  private  industry  cant  or  wont 
do  it. 

Question.  I  sense  from  your  answer  that 
the  federal  government  la  a  barrier  to  doing 
what  the  oU  industry  wants  done. 

Answer.  That  is  a  broad  and  loaded 
question. 

Question.  Do  you  agree  with  the  vlew- 
pomt  that  all  the  easy  oil  has  been  foimd  In 
the  United  States? 

Answer.  I  don't  know  that  all  tbe  easy  oil 
has  been  found.  There  are  many  areas,  par- 
ticularly offshore  United  States  and  tbe 
State  of  Alaska,  that  have  never  been 
touched  by  a  drill.  And  there  1b  no  way  of 
knowing  if  there  Is  oil  or  gas  there  until 
you  go  out  and  drill  a  well  to  see. 

Question.  Do  you  agree  that  the  era  of 
cheap  oil  Is  over? 

Answer.  I  think  the  Arabs  are  going  to 
see  to  that. 

Question.  What  do  you  say  to  charges  that 
a  world  petroleunr  cartel  exists  to  stifle  com- 
petition and  k^p  oil  prices  up? 

Answer.  I've  heard  It  many  times.  If 
there  is  such  a  thing  in  existence,  which 
there  isn't,  but  if  there  were.  It  would  be 
reflected  in  extravagant  rates  of  profits  be- 
cause a  cartel  did  exist.  I  don't  believe  youll 
find  In  the  records  of  any  of  the  big  com- 
panies any  kmd  of  margin  of  profit  like  this. 

If  it  were  all  that  profitable,  I  presume 
there  would  be  a  heck  of  a  lot  of  people  try- 
ing to  get  Into  the  biisiness,  but  I  dont 
see  anybody  trying  to  knock  the  door  down. 

Question.  Do  you  believe  the  VJB.  oil  In- 
dustry Is  open  to  prosecution  on  antitrust 
charges  beca\ise  of  its  mvolvement  in  com- 
peting energy  sources? 

Answer.  Here  agam  you're  phrased  a  loaded 
question.  These  charges  have  been  leveled 
many,  many  times.  I  don't  think  they've 
ever  been  proved  and  I  dont  believe  in  this 
fishing  expedition  (by  the  Federal  Trade 
Commission  m  restraint  of  trade  practices 
by  the  major  oil  companies].  They  will  find 
nothing  different  from  what  they  found  on 
previous  occasions.  The  Industry  is  not  a 
cartel  and  not  a  conspiracy. 

Question.  Is  there  anything  you  want  the 
American  public  to  know  about  the  oil  in- 
dustry? 

Answer.  There  ts  an  underlying  current 
I've  seen  time  and  time  again  of  dlstnist 
of  big  companies  and  big  operations  and 
there  seems  to  be  a  design  to  try  to  pull  them 
down  or  cut  them  up  into  mincemeat.  But  I 
ask  you.  Who  is  going  to  build  a  billion  dollar 
shale  plant?  It  has  to  be  someone  who  can 
raise  a  billion  dollars. 

There  are  some  Jobs  In  this  country,  off- 
shore drilling  Is  another  one,  that  take 
organization  and  big  resources  and  a  high 
level  of  technological  expertise  to  do  the  Job, 

It  is  automatically  assured  that  we  are 
liars  and  connlvera  Instead  of  trying  to  b* 
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A  SAPEGUARD  AaAIN*r  OVERPAY- 
MENT OP  INCOME  T^XES  BY  THE 
ELDERLY 

Mr.  CHILES.  Mr.  Presiient,  the  Sen 
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is  concerned 
problems  and 


older  Amerl- 

^t  Is,  of  course, 
confronting 
itial  number 
Ive  a  su£Bcient 


ate  Committee  on  Aglnj 

with  the  whole  gamut  of  ^ 

challenges  facing  aged  sxu  I  aging  Ameri- 
cans: Income,  health,  housing,  trans- 
portation, and  now  the  eiergy  crisis. 

But  one  of  the  most  cruilal  concerns — 
and  certainly  one  of  the  most  timely — is 
the  impact  of  taxation  upon  the  elderly. 

As  a  member  of  the  Committee  on 
Aging,  I  consider  this  subject  to  be  at 
the  top  of  my  priorities  fc 
cans. 

Low  income  in  retlreme^ 
the  most  serious  proble 
the  aged.  However,  a  subsi 

of  older  Americans  still  hi      

amount  of  income  to  fllela  Federal  in- 
come tax  return.  I 

For  taxable  year  1971 — the  latest  date 
that  complete  information  is  available — 
nearly  9  million  persons  65  or  older  filed 
tax  returns. 

Unfortunately  many  of  these  Individ- 
uals may  overpay  their  U  xes,  primarily 
because  they  are  unlnf orjied  about  tax 
relief  measures  which  can  result  in  sig- 
nificant savings  for  themi. 

A  hearing  conducted  Uy  the  Senate 
Committee  on  Aging  on  "Income  Tax 
Overpayments  by  the  Older  Americans" 
made  this  point  abundantly  clear.  Some 
witnesses  at  that  hearing  Estimated  that 
perhaps  one-half  of  all  elderly  may  be 
pajrlng  more  income  tsoce^ 
requires. 

To  help  protect  aged 

needlessly     overpaying     , 

taxes,  the  committee  each  year  publishes 
a  checklist  of  possible  deductions  for  in- 
dividuals who  itemize  their  expendi- 
tures— such  as  mediCEil  expenses,  inter- 
est, charitable  contributlobs,  taxes,  and 
others — on  schedule  A.      j 

This  simimary.  It  seemsl  to  me,  can  be 
extraordinarily  helpful  _for  taxpayers 
who  will  prepare  their  Federal  income 
tax  returns  during  the  next  few  weeks. 

For  these  reasons,  Mr.  R'esident,  I  ask 
unajiimous  consent  that  ttie  Committee 
on  Aging's  checklist  of  allowable  deduc- 
tions for  schedule  A  be  irinted  In  the 
Record.  ] 

There  being  no  objectloh,  the  list  was 
ordered  to  be  printed  in  me  Record,  as 
follows:  I 

Checkust    ov    iTKiazKD     Qeductions    ios 

SCHXDTTLX  A — FosU  1040 
MZOICAL  AMD  OEItTAI,  IZPENBCB 

Medical  and  dental  expen*ee  are  deducti- 
ble to  the  extent  that  they  exceed  3%  of  a 
taxpayer's  adjusted  gross  lacome  (line  16, 
Form  1040).  ^ 

FKKICX71CS 


than  the  law 

persons  from 
heir     income 


nrscxAircs 
One-half  of  medical. 
Insurance  premiums  are 
$160)   without  regard  to  th( 
for  other  medical  expenses 
these   premiums    can    be 
subject  to  the  3  %  rule. 

DKTTCa  AKD 

Included  In  medical 
3%  rule)   but  only  to  exten; 
of  adjusted  gross  income  (llni 


ho^ltal  or  health 

(up  to 

8%  limitation 

e  remainder  of 

deducted,   but   is 


de(  luctible 


T!) 


MXDiaNxa 


eipeiises 


(subject  to 

exceeding  i% 

16,  Form  1040) . 


Podiatrist, 
Psychologist, 


OTHXB  HZDICAL  ZZFI  STSBS 

Other  allowable  medical  ind  dental  ex- 
pense (subject  to  3%  llmltataon) : 

Abdominal  supports,  Amfoulanoe  hire. 
Anesthetist,  Arch  supports,  iArtlflcial  llmba 
and  teeth.  Back  Supports,  a|id  Braces. 

Capital  expenditures  for  njedlcal  purposes 
(e,g..  elevator  for  persons  with  a  heart  ail- 
ment)— deductible  to  the  extent  that  the 
cost  of  the  ct^ltal  e3q>endlture8  exceeds  the 
increase  in  value  to  your  hom^  because  of  the 
capital  expenditure.  Taxpayers  should  have 
an  Independent  appraisal  made  to  reflect 
clearly  the  Increase  in  value. j 

Cardiographs,  Chiropodist^  Chiropractor, 
Christian  Science  practitioner,  authorized 
Convalescent  home  (for  medical  treatment 
only).  Crutches,  Dental  services  (eg.,  clean- 
ing teeth,  X-rays,  filling  te^th),  Dentures, 
Dermatologist,  Eyeglasses, 
Hearing  aids  and  batteries,  Hcjspltal  expenses, 
and  Insvilln  treatment. 

Invalid  chair.  Lab  tests,  lip  reading  les- 
sons (designed  to  overcome 
Neurologist,  Nursing  s«Tlcei  (for  medical 
care).  Ophthalmologist,  Opt  .clan.  Optome- 
trist, Oral  surgery.  Osteopath  licensed  Pedi- 
atrician, and  Physical  examli  atlons. 

Physician,       Physlotherapl:  t. 
Psychiatrist,      Psychoanalyst, 
Psychotherapy,  Radium  Therapy,  Sacroiliac 
belt,  Seelng-eye  dog  and  msjlntenance,  and 
Splints. 

Supplementary  Medical  Instance  (Part  B) 
under  Medicare. 

Surgeon. 

Transportation  expenses  t(k  medical  pur- 
poses (6c  per  mUe  plus  parking  and  tolls  or 
actual  fares  for  taxi,  buses,  et<:.) . 

Vaccines. 

Vitamins  prescribed  by  a  doctor  (but  not 
taken  as  a  food  supplement 
general  health) . 

Wheelchairs,  Whirlpool  bal^  for  medical 
purposes,  and  X-rays. 

TAXES 

Real  estate,  State  and  local 
eral  sales,  State  and  local 
sonal  property. 

If  sales  tax  tables  are  used 
your  deduction,  you  may  add 
shown  In  the  tax  tables  only 
paid  on  the  purchase  of  6 
automobiles,  airplanes,  boats 
and  materials  used  to  build  a 
you  are  your  own  contractor. 

When  vising  the  sales  tax 
your  adjusted  gross  income 
income    (e.g.,    Social    Seciu-itjy 
Retirement  Azuiuitles). 


or  to  preserve 


gasoline,  Gen- 
and  Fer- 


ine ;ome, 


In  arriving  at 

to  the  amount 

the  sales  tax 

cl^isses  of  items: 

mobile  homes 

$ew  home  when 

tables,  add  to 

^y  nontaxable 

or   Railroad 


CONTRIBTmONS 

In  general,  contributions  may  be  deducted 
up  to  50  percent  of  your  adjusted  gross  in- 
come (line  16,  Form  1040) .  However,  con- 
tributions to  certain  private  nonprofit  foun- 
dations, veterans  organizations,  or  fraternal 
societies  are  limited  to  20  jercent  of  ad- 
justed gross  income. 

Cash  contributions  to  qtia.ifled  organiza- 
tions for  (1)  religious,  charitable,  scientlflc, 
literary  or  educational  purposes,  (2)  pre- 
vention of  cruelty  to  children  or  animals, 
or  (3)  Federal,  state  or  local  governmental 
units  (tuition  for  chUdren  Attending  paro- 
chial schools  is  not  deductible).  Fair  mar- 
ket value  of  property  (e.g.  clothing,  books, 
equipment,  furniture)  for  charitable  pur- 
poses. (For  gifts  of  apprec  ated  property, 
special  rules  apply.  Contact  local  IRS  of- 
fice.) 

Travel  expenses  (actual  or  ( c  per  mile  plus 
parking  and  toUs)  for  charitable  purposes 
<may  not  deduct  instance  )r  depreciation 
tn  either  case). 

Cost  and  upkeep  of  uniform  b  used  in  char- 
itable activities   (e.g.,  scoutniaster). 

Purchase  of  goods  or  tickets  from  chari- 
table organizations  (excess  of  amount  paid 
over  the  fair  market  value  of  the  goods  or 
services). 

Out-of-pocket  expenses  (e.|  .  postage,  tta- 
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tlonery,  phone  calls)   while  rendering  serv- 
ices for  charitable  organizations. 

Care  of  unrelated  student  in  taxpayer's 
home  vinder  a  written  agreement  with  a 
qualifying  organization  (deduction  is  lim- 
ited to  $50  per  month) . 

INTEREST 

Home  mortgage. 

Auto  loan. 

InstaUment  purchases  (television,  washer, 
dryer,  etc.) . 

Bank  credit  card— can  deduct  the  finance 
charge  as  interest  if  no  part  is  for  service 
charges  or  loan  fees,  credit  Investigation  re- 
ports. If  classifled  as  service  charge,  may  still 
deduct  6  percent  of  the  average  monthly 
balance  (average  monthly  balance  equals  the 
total  of  the  unpaid  balances  for  aU  12 
months,  divided  by  12)  limited  to  the  portion 
of  the  total  fee  or  service  charge  allocable 
to  the  year. 

Points — deductible  as  interest  by  buyer 
where  financing  agreement  provides  that 
they  are  to  be  paid  for  use  of  lender's  money. 
Not  deductible  if  points  represent  charges 
for  services  rendered  by  the  lending  Institu- 
tion (e.g.  VA  loan  points  are  service  charges 
and  are  not  deductible  as  interest) .  Not  de- 
ductible if  paid  by  seUer  (are  treated  as  sell- 
ing expenses  and  represent  a  reduction  of 
amount  realized) . 

Penalty  for  prepayment  of  a  mortgage — 
deductible  as  interest. 

Revolving  charge  accounts — may  deduct 
the  "finance  charge"  if  the  charges  are  based 
on  yoiu:  \inpald  balance  and  computed 
monthly. 

CASTTALTT    OB    THEFT    LOSSES 

Casualty  (e.g.  tornado,  flood,  storm,  fire, 
or  auto  accident  provided  not  caused  by  a 
willful  act  or  willful  negligence)  or  theft 
losses  to  nonbusiness  property — the  amount 
of  your  casualty  loss  deduction  Is  generally 
the  lesser  of  (1)  the  decrease  in  fair  market 
value  of  the  property  as  a  result  of  the 
casualty,  or  (2)  yoiu-  adjusted  basis  in  the 
property.  This  amount  must  be  further  re- 
duced by  any  insurance  or  other  recovery, 
and,  in  the  case  of  property  held  for  personal 
use,  by  the  $100  limitation.  You  may  use 
Form  4684  for  computing  yoiu-  personal 
casualty  loss. 

CHILD  AND  DISABLED  DEPENDENT  CARE  EXPENSES 

■me  deduction  for  child  dependent  care 
expenses  for  employment  related  purposes 
has  been  expanded  substantially.  Now  a  tax- 
payer who  maintains  a  household  may  claim 
a  deduction  for  employment-related  expenses 
incurred  in  obtaining  care  for  a  (1)  depend- 
ent who  is  under  15,  (2)  physically  or  men- 
tally disabled  dependent,  or  (3)  disabled 
spouse.  The  maximum  aUowable  deduction 
Is  $400  a  month  ($4,800  a  year) .  As  a  general 
rule,  employment-related  expenses  are  de- 
ductible only  if  incurred  for  services  for  a 
qualifying  individual  in  the  taxpayer's  house- 
hold. However,  an  exception  exists  for  child 
care  expenses  (as  distinguished  from  a  dis- 
abled dependent  or  a  disabled  spouse).  In 
this  case,  expenses  outside  the  household 
(e.g..  day  care  expenditures)  are  deductible, 
but  the  maximum  deduction  is  $200  per 
month  for  one  chUd,  $300  per  month  for  2 
chUdren,  and  $400  per  month  for  3  or  more 
children. 

When  a  taxpayer's  adjusted  gross  income 
(line  16,  Form  1040)  exceeds  $18,000,  his  de- 
duction Is  reduced  by  $1  for  each  $2  of  In- 
come  above  this  amoimt.  For  further  Infor- 
mation about  chUd  and  dependent  care  de- 
ductions, see  Publication  603,  ChUd  Care  and 
Disabled  Dependent  Care,  available  free  at 
Internal  Revenue  ofllces. 

lOBCXLLANXOXm 

Alimony  and  separate  maintenance  (pe- 
riodic payments). 

Appraisal  fees  for  casualty  loss  or  to  deter- 
mine the  fair  market  value  of  oharitable 
contributions. 


Campaign  contributions  (up  to  $100  for 
Joint  returns  and  $50  for  single  persons) . 

Union  dues. 

Cost  of  preparation  of  income  tax  return. 

Cost  of  tools  for  employee  (depreciated 
over  the  useful  life  of  the  tools) . 

Dues  for  Chamber  of  Commerce  (if  as  a 
business  expense) . 

Rental  cost  of  a  safe-deposit  box  for  In- 
come producing  property. 

Fees  paid  to  Investment  counselors. 

Subscriptions  to  business  publications. 

Telephone  and  postage  in  connection  with 
investments. 

Uniforms  required  for  employment  and  not 
generally  wearable  off  the  Job. 

Maintenance  of  tmlforms  required  for  em- 
ployment. 

Special  safety  apparel  (e.g.,  steel  toe  safety 
shoes  or  helmets  worn  by  construction  work- 
ers; speclsd  masks  worn  by  welders) . 

Business  entertainment  expenses. 

Business  gift  expenses  not  exceeding  $25 
per  recipient. 

Employment  agency  fees  for  securing  em- 
ployment. 

Cost  of  a  periodic  physical  examination 
if  required  by  employer. 

Cost  of  installation  and  maintenance  of  a 
telephone  required  by  the  taxpayer's  em- 
ployment (deduction  based  on  business  use). 

Cost  of  bond  if  required  for  employment! 

Expenses  of  an  office  in  your  home  if  em- 
ployment requires  it. 

Payments  made  by  a  teacher  to  a  substi- 
tute. 

Educational  expenses  required  by  your 
employer  to  maintain  your  position  or  for 
maintaining  or  sharpening  your  skills  for 
your  employment. 

PoUtical  Campaign  Contributions:  Tax- 
payers may  now  claim  either  a  deduction 
(line  33,  Schedule  A,  Form  1040)  or  a  credit 
(line  52.  Form  1040),  for  campaign  contribu- 
tions to  an  individual  who  is  a  candidate  for 
nomination  or  elecUon  to  any  Federal,  State 
or  local  office  in  any  primary,  general  or  spe- 
cial election.  The  deduction  or  credit  Is  also 
applicable  for  any  (1)  committee  supporting 
a  candidate  for  Federal.  State,  or  local  elec- 
tive public  office,  (2)  national  committee  of 
a  national  political  party,  (3)  state  conmilt- 
tee  of  a  national  political  party,  or  (4)  local 
committee  of  a  national  political  party.  The 
maximum  deduction  is  $50  ($100  for  couples 
filing  Jointly) .  The  amount  of  the  tax  credit 
is  one-half  of  the  poUtical  contribution,  with 
a  $12.60  ceiling  ($25  for  couples  filing 
Jointly).  ^* 

Presidential  Election  Campaign  Fund:  Ad- 
ditionally, taxpayers  may  voluntarily  ear- 
mark $1  of  their  taxes  ($2  on  Joint  returns) , 
to  help  defray  the  costs  of  the  1976  presiden- 
tial election  campaign.  If  you  fall  to  ear- 
mark $1  of  your  1972  taxes  ($2  on  Joint  re- 
turns) to  help  defray  the  cost  of  the  1978 
presidential  election  campaign,  you  may  do 
so  In  the  space  provided  above  the  signature 
line  on  your  1973  tax  return. 

For  any  questions  concerning  any  of  these 
items,  contact  your  local  IRS  office.  You  may 
also  obtain  helpful  publications  and  addi- 
tional forms  by  contacting  your  local  IRS 
office. 

Othb«  Tax  Reuef  Measuus  loa  Olqbb 

AlCXUCANB 

Filing  status:  Required  to  file  a  tax  return 
if  gross  income  is  at  least: 

Single  (tmderage66) ^  q^ 

Single  (age  66  or  older) a!  800 

Married  couple  (both  Bpouaee  undw 

65)   filing  joinUy a^aoo 

Married  couple  (1  spouse  66  or  older) 

filing  Jointly ^  ^SO 

Married  couple  (botli  apaaam  86  or 

older)  fllUig  JolnUy... 4,300 

Married  filing  separately '750 

Additional  Personal  Exemption  tor  Age:  In 
addition  to  the  regular  $760  exemption  al- 


lowed a  taxpayer,  a  husband  and  wife  who 
are  65  or  older  on  the  last  day  of  the  taxable 
year  are  each  entlUed  to  an  additional 
exemption  of  $750  because  of  age.  You  are 
considered  65  on  the  day  before  your  65th 
birthday.  Thus,  if  yotu-  65th  birthday  is  on 
January  1,  1974.  you  will  be  entitled  to  the 
additional  $750  personal  exemption  because 
of  age  for  your  1973  Federal  income  tax 
retiu-n. 

Multiple  Support  Agreement:  In  general 
a  person  may  be  claimed  as  a  dependent 
of  another  taxpayer,  provided  five  tests  are 
met:  (1)  Support,  (2)  Gross  Income,  (3) 
Member  of  Household  qr  Relationship,  (4) 
Citizenship,  and  (5)  Separate  Return.  But 
in  some  cases,  two  or  more  individuals  pro- 
vide support  for  an  individual,  and  no  one 
has  contributed  more  than  half  the  person's 
support.  ^ 

However  it  stm  may  be  possible  for  one 
of  the  individuals  to  be  entitled  to  a  $760 
dependency  deduction  if  the  following  re- 
quirements are  met  for  multiple  supp«t- 
,w,V, 7^7  !^  T^*"®  P«"oiis--any  one  of  whom 
could  claim  the  person  as  a  dependent  If  it 
were  not  for  the  support  teet-t^ether  con- 
SS  °°"  *^*°  ^'^  °^  ""*  dependent's 

2.  Any  one  of  those  who  individually  con- 

dependent's  support,  but  only  one  of  them 
may  claim  the  dependency  deduction 

3.  Each  of  the  others  must  file  a  written 
statement  that  he  will  not  clalm^  de^ 
pendency  deduction  for  that  year.  The  state- 

^,r^  «?";?  ^  ^^  ^^  *^*  ^^^'^  tax  re. 
turn  of  the  person  who  claims  the  denend- 

I'n ^'^'^^°''-  ^°"°  2120  (Multiple  Sup. 
port  Declaration)  may  be  used  for  this  pvi- 

o..!tl!  ^i^'^J^  Residence  by  Elderly  Tax- 
^^ilt^'^^I''  "^^  ^^^^  ^  ^'^clude  from 

stances,  all  of  the  gain  from  the  sale  of  his 
personal  residence,  provided- 

sale.liJ^  °^  °^  °'**^'"  ^'°"'  ^^  *****  °'  *!>• 
2.  He  owned  and  occupied  the  prc^>erty  as 
at  F^°^  residence  for  a  peri^  t^i^ 
at  iMst  five  years  within  the  elght-VMi 
period  ending  on  the  date  of  the  sale  ^ 

T^ayers  meeting  these  two  requirements 
may  elect  to  exclude  the  entlrTgaln  i?om 

K  ^""^  "",  "'^  '^^'^^  salefprKT S 
their  residence  U  $20,000  c«-  less.  (This  elec- 
tlon  can  only  be  made  onceTurin?  a  t^I 
payer's  Ufetime.)  if  the  adJusted^Sjes%S^ 
tlTl^e  ^^r."^  election' m^i^^d^e^^ 
820  S5f  ^^  ?1  *^®  ^^  ^"^^  0°  a  ratio  of 
$20,000  over  the  adjusted  sales  price  of  t^ 

^f.?B^^  ^''^  <Sale  or  Excha^ge^ 
l^what  gain,  if  any.  may  be  excluded  by  wi 

St^'^Pf/*""  ^^'^^  ^'^  «lls  tils  home 
renorun^^^-  ".  **^«y«»r  may  elect  to  defer 
JS^iH.^*  ^*  ^^  °°  *^*  «^»  o'  W8  personal 
residence  If  within  one  year  before  or  om 

ex^^dTSfrj;  '^L''°^'  °'  ^^'-^^  e^uals^ 
exceeds  the  adjusted  sales  prices  of  the  old 
residence.  Additional  time  is  aUowed  If  m 
you  construct  the  new  residence  or^aT  yoi 
were  on  active  duty  in  the  U3  Armed  Fot^-^ 
PubUcation  523  (kx  Inlo^"^^^;^. 
ing  Your  Home )  may  also  be  helpful 
♦v  ff"*^*  Income  Credit:  To  quklify  for 
the  retirement  income  credit,  you  must  (^ 

J^ivll'^eir,^'^  °'  resident,  (b)  hTe  it 
celved  earned  income  in  excess  of  $600  in 
^  Of  any  10  calendar  years  before  1973, 
and  (c)  have  oertam  types  of  qualifying  "re- 
tlrement  income."  Five  types  of  Ixi^ne— 
pensions,  annuities,  interest,  and  dividends 
included  on  line  15.  Form  1040,  and  ktom 
rents  from  Schedule  E.  Part  n,  column  (b)— 
qtiallfy  for  the  retirement  income  credit 
The  credit  is  15  percent  of  the  lesser  of  • 
1.  A  taxpayer's  qualifying  retirement  In- 
come, or 

a.  $1,634  ($2,286  for  a  J<^nt  ntvxn  wheiv 
both  taxpayers  are  66  or  older)   mlnxis  the 
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toUl  of  nonUzabls  peiuloxu  (such  m  SocUl 
Security  benefits  or  BaUroad  Betlrement  »n* 
nuitlM)  and  earned  Income  (depending  upon 
the  taxpayer's  age  and  the  amotint  of  any 
eamlngB  he  may  have) . 

If  the  taxpayer  ts  xinder  62,  he  must  re« 
duce  the  $1,624  figure  by  the  amoimt  of 
earned  Income  In  excess  of  1900.  For  peraonB 
at  least  62  years  old  but  less  than  72,  this 
amoiint  Is  reduced  by  one-half  of  the  earned 
Income  In  excees  of  $1,200  up  to  $1,700,  plus 
the  total  amount  over  $1,700.  Persons  72  and 
over  are  not  subject  to  the  earned  Income 
limitation. 

Schedule  R  U  used  for  taxpayers  who  claim 
the  retirement  Income  credit. 

The  Internal  Revenue  Service  will  also 
compute  the  retirement  Income  credit  for  a 
taxpayer  if  he  has  requested  that  IRS  com- 
pute his  tax  and  be  answers  the  questions  for 
Columns  A  and  B  and  completes  llnee  2  and 
5  on  Schedule  R — ^relating  to  the  amount  of 
his  Social  Seciulty  benefits.  Railroad  Re- 
tirement annuities,  earned  income,  and 
qualifying  retirement  income  (pensions,  an- 
nuities. Interest,  dividends,  and  rents),  llie 
taxpayers  should  also  write  "RIC"  on  line  17. 
Form  1040. 

COMMONSENSE  ON  EDUCATION 

Mr.  BUCKLEY.  Mr.  President,  with  the 
ix}sslble  exception  of  politics,  no  sxibject 
matter  is  the  victim  of  more  nonsensical 
theorizing  than  education.  It  is,  there- 
fore, a  rare  and  happy  event  when  some- 
one who  is  well  versed  in  both  politics 
and  education  has  imcommonly  com- 
monsense  views  about  the  role  of  the 
Federal  Government  in  education.  In  the 
"Annual  Education  Review"  of  the  New 
York  Times,  January  16, 1974,  Represent- 
ative EsrrH  Ossxir,  of  Oregon,  has  writ- 
ten the  most  succinct,  well-documented, 
well-reasoned  critique  of  Federal  follies 
in  the  field  of  education  I  have  ever  had 
the  pleasure  of  reading.  Representative 
Orkev's  eloquence  speaks  for  itself  so 
without  further  ado.  I  ask  unanimous 
consent  that  the  full  text  of  Represent- 
ative Grkxm's  article  be  printed  in  the 
Record  : 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Backxb  or  Fbdxxai.  Am  Asks,  "What  Wkirr 

WmoNO?" 

(By  Edith  Oreen) 

As  a  long-time  supporter  of  Federal  finan- 
cial aid  for  education,  I  have  come  to  realize 
with  much  pain  that  many  billions  of  Fed- 
eral tax  dollars  have  not  brought  the  sig- 
nificant improvement  we  anticipated.  There 
are  even  signs  that  we  may  be  losing  ground. 

What  has  gone  wrong?  I  believe  that  sev- 
eral unanticipated  problems  must  be  under- 
stood before  we  can  take  positive  steps  to- 
ward achieving  the  goals  we  have  set  for 
ourselves. 

First,  It  seems  that  whenever  a  new  prob- 
lem arises,  well-meaning  people  immediately 
suggest  that  the  Federal  Qovernment  should 
provide  a  solution.  If  the  state  or  local  school 
district  has  turned  doiwn  a  proposal  because 
there  are  other  items  of  higher  priority, 
surely  in  the  inexhaustible  Federal  budget 
money  can  be  found.  Since  there  is  no  end  to 
the  niunber  and  variety  of  problems  in  edu- 
cation, there  has  been  no  end  to  the  Federal 
prognuns  that  have  developed  over  the  years. 

The  structure  constantly  grows  and  usu- 
ally at  the  bands  of  people  wboee  motive  Is 
to  btip. 

In  bearings  last  year.  Dr.  Sidney  P.  Mar- 
land  Jr.,  former  Commissioner  of  Education 
and  Assistant  Secretary  for  Education  in  the 
Department  of  Health,  Education,  and  Wel- 
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last  September, 


rrom  a  relatively 


fare  until   his  resignation 
said: 

"O.  E.  sprang  very  swiftly 
small  office  in  1966  to  an  office  with  some  $5- 
billlon  in  Its  reeponsibilltles  and  some  104 
different  laws  and  programs  to  administer 
in  a  relatively  short  period  9t  time.  .  .  .  The 
whole  substance  of  proliferation  of  programs 
In  the  Office  of  Education  has  reached  the 
polQt  where  it  is  causing  almost'  impossible 
management  to  keep  the  llftes  of  commiinl- 
catlon,  the  avoidance  of  duplication,  the 
infinite  volumes  of  paper  veork  surrounding 
categorical  programs."  I 

A  peculiar  feature  of  all  this  Is  that  pro- 
grams never  seem  to  phasa  out,  even  after 
the  problem  has  been  sol^d  or  after  the 
program  has  shown  very  disappointing  re- 
sults. It  is  almost  imposslUe  to  reverse  an 
initiative.  It  Is  also  next  %o  impossible  to 
change  formulas  for  allocation  of  funds  be- 
cause the  decision  of  each!  Congressman  is 
too  often  based  on  the  very  pragmatic  ques- 
tion: "Will  my  Congressional  district  (or 
state)   gain  or  lose?"  | 

So,  in  1974,  we  are  still  uislng  1960  census 
figures  de^ite  evidence  that  some  districts 
have  thousands  of  new  students  and  other 
districts  are  being  paid  fQr  students  who 
departed  years  ago.  i 

Second,  Federal  education  programs  suffer 
from  a  terrible  lack  of  coherence.  To  begin 
with,  several  Congressmen  have  several  dif- 
ferent proposals  for  solving  any  particular 
problem.  By  the  time  the  appropriate  sub- 
committee has  agreed  on  $  draft  bill,  the 
process  of  political  compromise  may  have 
done  away  with  the  Interilal  unity  of  the 
new  program  before  it  is  pven  started. 

The  full  committee  then  boes  its  work  on 
the  bill,  followed  by  the  House  as  a  whole — 
a  process  that  has  a  complote  analog  on  the 
Senate  side  (usually  uncoorilinated  with  the 
House).  A  Senate -House  conference  then 
alters  the  bill  yet  further,  with  the  result 
that  the  program  lacks  Integral  wholeness. 

It  may  really  please  no  ^ne;  the  original 
author  may  reject  it  entir^y;  the  academic 
community  may  "buy"  it  io*  beca\ase  they 
like  it,  but  because  It  promises  more  dollars. 
Ineffective  responses  to  real 'needs  only  com- 
pound distrust  In  Qovernnient. 

Many  Congressional  committees  and  Eigen- 
cles  start  programs  unilatemlly.  It  is  always 
with  the  Intent  of  "doing  good."  This  results 
In  more  overlapping  and  duplication  of  effort. 
If  the  Federal  Government^  objective  Is  to 
meet  a  short-range  goal,  the' goal  may  well  be 
achieved  in  this  way.  Multisgency  programs, 
planned  unilaterally,  do  not,  however,  pro- 
mote long-range  over-all  planning.  Categori- 
cal programs  preclude  an  integrated  approach 
to  the  provision  of  services. 
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The  third  problem  is  one  ihat  goes  beyond 
textbook  description.  We  b^ve  been  taught 
in  school  that  Congress  legislates  the  peo- 
ple's wUl  and  the  executi'^  branch  carries 
out  the  Congressional  will,  ^is  Is  often  far 
from  the  truth.  The  executive  branch  has 
grown  to  immense  proportions  and  has  de- 
veloped its  own  set  of  plaQs  and  programs. 
Sometimes  the  plans  for  the  executive  branch 
and  Congress  coincide.  But  time  and  time 
again,  we  have  found  the  OlSce  of  Education 
planning,  announcing  and  htiplementing  pro- 
grams never  contemplated  in  the  Congres- 
sional legislation.  1 

Often  it  seems  that  the  Office  of  Education 
considers  the  year's  appropriations  to  be  a 
giant  pool  from  which  their  Jjeople  can  trans- 
fer funds  or  draw,  as  they  ^Msh,  for  whatever 
programs  they  have  decided  to  carry  out.  The 
Renewal  Site  program  of  1972  is  but  one 
example.  i 

Elliot  L.  Richardson,  tqen  Secretary  of 
Health,  Education  and  Wel^e,  testified  that 
the  $363-mlllion  would  be  sddressed  to  "re- 
form and  innovation."  On$  of  the  Federal 
deputies   in   the   Office   of   Education   said. 


"After  the  needs  assessment,  the  training 
program  will  be  used  to  InstAU  new  curricu- 
lum and  to  retrain  staff  to  meet  the  cultural 
and  knowledge  revolution  that  Is  upon  us." 

One  irate  Congressman  demanded  of  Sec- 
retary Richardson:  1 

"Who  told  you  that  you  c^n  use  EPJ3.A. 
to  go  out  across  the  United  States  and  make 
a  needs  assessment  to  deteanine  what  the 
most  important  needs  of  th#  schools  of  the 
country  are?  Who  told  you  jijou  had  the  au- 
thority to  install  a  new  curriculum?" 

These  and  other  discreticriary  funds  are 
often  used  to  do  an  "end  run"  around  Con- 
gress. The  Impovmdment  of  other  funds  for 
the  programs  Is  also  used  to  [thwart  the  will 
of  Congress. 

Fovirth,  if  the  execution  li  bad,  even  the 
best  program  is  doomed.  When  he  was  the 
Senate  majority  leader,  thellate  Lyndon  B. 
Johnson  said,  "Legislation  should  not  be  ex- 
amined in  the  light  of  bent^ts  it  will  con- 
vey if  properly  administered «  but  by  wrongs 
it  would  cause  if  improperljt  administered." 

A  Federal  agency  consists  of  an  upper 
echelon  of  political  appointees  whose  life 
spans  In  office  are  very  shortland  a  vast  un- 
derlay of  permanent  Civil  Service  bxueau- 
crats.  The  top  people  rarely  get  a  chance  to 
get  a  real  grasp  on  the  agency  before  moving 
on.  As  a  result,  the  lower  level  bureaucracy 
runs  the  show.  I 

In  practice,  this  means  Ixiat  regulations 
and  guidelines  are  issued,  laws  are  "Inter- 
preted," contracts  are  let  fmd  grants  are 
made,  by  third-rank  and  fourth-rank  offi- 
cials who  are  remote  from  the  college  or  the 
local  school  district  and  imihune  from  con- 
stituency complaints.  In  fadt,  CivU  Service 
manages  to  protect  all  who  come  within  its 
purview  from  any  serious  restraint  on  their 
freedom  except  in  rare  cases  pf  extreme  mal- 
feasance. 

In  addition  to  problems  s^lng  from  the 
inherent  isolation  of  centralized  bureau- 
cracy, there  are  the  usual  problems  of  cor- 
ruption and  inefficiency.  Corruption  wears 
many  faces.  Outright  thievery  or  ct^usion  is 
relatively  rare.  Far  more  prervalent  are  such 
practices  as  bypassing  regvilatlons,  Ignoring 
uncomfortable  restrictions,  bestowing  bene- 
fits on  friends  or  colleagues  and  all  the 
known  forms  of  logrolling.      | 

Frequently,  when  c^cials  leave  Govern- 
ment service,  they  are  rewarded  with  posi- 
tions in  the  private  sectors  where  they  have 
had  the  most  contacts — anq  they  often  re- 
ceive Government  contracts  ©r  grants  (called 
"graduation  presents"  in  the  corridors  of  the 
Department  of  Health,  EduOation  and  Wel- 
fare) to  help  them  along.  Repeated  agency 
promises  to  tighten  up  management  prac- 
tices have  produced  little  if  pny  change. 

THE    AOMINISTKATIVX    MONSTEB 

Finally,  each  new  program  spawns  at  least 
one  new  administrative  unit  within  the  Gov- 
ernment. This  Involves  new  office  space,  new 
staff  of  many  ranks,  new  org«nization  charts, 
new  regulations.  Administrative  growth  Is  a 
gaUoping  cancer.  Many  listed  as  new  state 
or  city  employes  are  there  solely  because 
of  Federal  funds  or  Federal  requirements. 

Out  of  the  $6.6-blUion  for  1973,  the  Office 
of  Education  had  more  thaa  $89  million  in 
"discretionary  funds."  Thes#  funds  amount 
to  more  than  twice  the  total  appropriations 
the  agency  had  for  all .  of  its  progranas  in 
1960.  This  is  spent  In  contracts  and  grants, 
research  and  evaluation. 

Two  years  ago,  my  office  |  did  a  study  of 
O.E.  contracts  and  grants,  what  we  found 
was  appalling.  The  General  Accounting  Of- 
fice said  the  department  yas  in  absolute 
chaos.  No  one  knew  to  whom!  the  grants  were 
given,  for  what  purpose,  orj  what  were  the 
results.  More  than  90  per  sent  of  all  con- 
tracts and  grants  from  1997  to  1072  were 
awarded  on  a  noncompetitive  basis. 

lisst  year.  Dr.  Marland  tea  Ofled  that  there 
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were  more  than  60,000  contracts  and  grants 
that  required  some  degree  of  monitoring.  An 
official  of  the  Contracts  and  Grants  Division 
estimated  that  9,000  contracts  and  grants  in 
the  OJ:.  headquarters  and  4,000  in  regional 
offloes  had  not  been  closed  out.  The  closing 
of  some  has  been  delayed  for  as  long  as  eight 
years. 

Besides  the  13,000  closeouts  now  outstand- 
ing, another  6,000  award  files  wUl  probably 
never  be  closed  out  because  they  were  In 
storage  but  cannot  be  located. 

Who  knows,  then,  whether  the  Federal 
doUars  have  been  spent  wisely?  What  are  the 
resvats  of  the  research?  What  kind  of  an 
evaluation  was  ever  made?  What  dissemina- 
tion was  ever  made  of  information  gained? 

Now  the  National  Institute  of  Education 
has  been  established  where  research  is  to  be 
centered.  One  of  Oregon's  leading  educators 
says: 

"Instead  of  finding  out  what's  working  in 
various  states,  they  have  to  discover  it  all 
over  again.  Then  appears  to  be  an  intention 
to  replow  previously  studied  areas.  There 
appears  to  be  an  intention  to  go  for  'flashy' 
projects  [like  the  NASA  satellite  program 
for  Appalachla]  as  opposed  to  focusing  on 
the  'here  and  now'  problems  of  students, 
classroom  teachers  and  school  adminis- 
trators." 

It  seems  to  me  that  the  time  has  come  for 
an  "agonizing  reappraisal."  We  can  no  longer 
afford  another  new  program  for  each  new 
problem,  or  another  new  agency  for  each  old 
agency  that  has  lost  its  vitality.  We  cannot 
tolerate  more  centralization  and  Federal  con- 
trol. We  cannot  afford  to  enlarge,  or  even  to 
continue  with,  a  huge  administrative  appa- 
ratus that  operates  out  of  public  view  and 
beyond  public  control. 

The  enormous  Federal  Influence  has  not 
yet  really  entrenched  itself,  either  struc- 
turally or  phUosophlcally,  In  the  American 
experience.  It  Ls  by  no  means  too  late  to  cut 
discretionary  funds  to  a  Justifiable  and  man- 
ageable amount,  and  to  do  away  with  the 
myriad  categorical  programs.  To  the  extent 
that  financial  assistance  is  required  for  edu- 
cation programs,  such  assistance  can  be  sup- 
plied throiigh  outright  block  grants  with 
minimum  restrictions  on  how  or  for  what 
they  are  spent,  once  a  basic  over-all  need  has 
been  established.  DecentTalizaUon  and  gen- 
eral aid  are  key  concepts  in  the  rehabilitation 
of  our  educational  system;  they  and  they 
alone  permit  each  locality  to  determine  its 
own  priorities,  plans  and  objectives — to  focus 
on  its  own  particular  educational  problems. 

A  LBSBON   ABOUT   LABZLS 

My  experience  with  Federal  education 
programs  over  the  years  has  taught  me  a 
profoimd  lesson  about  political  labels.  Time 
was  when  it  was  easy  to  Identify  a  "liberal" 
and  a  "conservative:"  The  liberal  supported 
increased  Federal  aid  to  education,  and  the 
conservative  opposed  It.  But  then  matters 
got  more  complicated. 

The  liberals  became  those  who  supported 
assistance  to  certain  programs,  such  as  en- 
vironmental studies  or  consumer  education 
or  the  twentieth  program  for  child  develop- 
ment, but  opposed  assistance  to  the  "wrong" 
programs,  such  as  R.O.T.C.  or  block  grants 
or  funds  for  Federally  forced  busing  to 
achieve  a  certain  ratio,  depending  solely  on 
pigmentation  of  skin.  Conservatives  became 
those  who  favored  local  control  in  certain 
areas,  such  as  school  districts  in  the  South, 
but  opposed  local  control  in  the  community 
schools  of  New  Tork. 

We  have  come  to  the  point  where  the  old 
labels  are  as  meaningless  as  the  old  simple 
formulas  for  political  cures.  If  we  could  quit 
arguing  about  "liberal"  or  "conservative"  and 
find  out  which  programs  woi^  children 
woiUd  be  the  beneficiaries.  We  have  matxued 
greatly  In  the  past  years,  since  Sputnik 
Jarred  our  awareness.  From  a  purely  prag- 
matic standpomt,  we  should  be  eager  to  end 


unsuccessfiU  programs  and  rid  ourselves  of 
the  waste  they  engender.  The  essential  lesson 
we  have  learned  is  that  the  financial  re- 
sources of  the  Federal  Government  ore  neces- 
sary to  our  educational  system,  but  the 
preservation  of  local  control  over  priorities, 
plans  and  objectives  Is  equally  necessary.  To 
the  extent  that  this  recognition  becomes  part 
of  the  national  consciousness  and  is  trans- 
lated into  action,  we  will  be  able  to  save  our 
schools  from  mutilation  and  maintain  their 
role  as  the  preservers  of  a  free,  independent 
and  enlightened  citizenry. 


CONFIDENCE  IN  GOVERNMENT 

Mr.  MUSKIE.  Mr.  President,  early  last 
month  the  Subcommittee  on  Intergov- 
ernmental Relations  published  the  results 
of  a  public  opinion  survey  conducted  for 
it  by  Louis  Harris  <i  Associates  on  the 
state  of  citizen  regard  for  and  involve- 
ment in  government  at  all  levels.  The 
study,  which  showed  a  disquieting  public 
Isolation  from  Government  and  a  strong 
desire  for  greater  citizen  participation  in 
public  affairs,  has  provoked  a  great  deal 
of  comment  in  the  press  and  substantial 
Interest  from  citizens,  scholars,  and 
Members  of  Congress. 

Two  commentaries  made  las£  month 
deserve  wider  circulation.  One  was  the 
column  by  James  J.  Kilpatrick  in  which 
he  called  the  survey  "must  reading"  and 
observed,  in  relation  to  its  findings: 

Some  entirely  new  forms  of  education, 
have  to  be  developed.  Public  officials  tend  to 
communication,  and  public  relations  may 
communicate  through  the  media,  by  mail,  by 
individual  conversations,  by  giving  speeches, 
even  by  going  to  funerals.  Plainly  this  isn't 
enough.  If  three  quarters  of  the  people  feel 
they  don't  know  what's  going  on  in  state 
government,  someone  in  state  government — 
and  some  of  us  in  the  media — are  doing  an 
inadequate  Job. 

In  a  lengthy  television  discussion  of 
some  of  the  survey's  findings,  the  noted 
anthropologist  Dr.  Margaret  Mead  said 
that  Americans'  loss  of  confidence  reflects 
"distrust  based  on  a  desire  for  trust."  Dr. 
Mead  speaks  of  a  world  in  "extreme 
transition,"  of  "a  failure  to  change  when 
change  was  due"  and  of  an  America 
which  has  not  yet  recognized  its  new 
needs.  Her  comments  are  extremely  pro- 
vocative and  worth  our  consideration.  I 
ask  unanimous  consent  that  Mr.  Kll- 
patrick's  column  and  a  transcript  of  Dr. 
Mead's  talk  with  Martin  Agronsky  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Star-News, 

4  Dec.  14, 19731 

CsDSuiNC  Verdict  on  Watekoate 
(By  James  J.  Kilpatrick) 

Several  months  ago,  a  Senate  subcommit- 
tee retained  Louis  Harris  Associates  to  make  a 
massive  study  addressed  to  this  question- 
How  do  the  American  people  perceive  their 
government?  Last  week  the  answers  were  in : 
The  people  perceive  their  government  poorly. 

Their  disenchantment  extends  not  only  to 
government,  but  to  other  institutions  also. 
By  a  substantial  margin,  the  people  believe 
the  whole  "quality  of  life"  in  America  has 
decreased  in  the  past  10  years.  Their  sense 
of  alienation  gets  worse,  not  better. 

For  any  person  Interested  in  public  af- 
fairs, this  Harris  survey  has  to  rank  as  must 
reading.  It  Is  not  pleasant  reading.  Tliose 


who  have  responsibilities  in  government,  in 
education,  and  in  the  media  will  read  this 
report  in  dismay.  At  the  White  House,  they 
will  read  It  in  shock. 

The  study  provides  a  crushing  verdict  on 
the  damage  done  by  Watergate.  Asked  to  ex- 
press an  opinion  on  22  American  institutions, 
the  people  ranked  the  White  House  dead  last : 
Only  18  percent  of  the  respondents  voiced  a 
"great  deal  of  confidence"  in  the  President. 
Their  disenchantment  reached  to  the  federal 
government  generally:  More  than  half  the 
people — 67  percent — said  they  have  less  con- 
fidence in  federal  agencies  today  than  they 
had  five  years  ago. 

ITie  Harris  pollsters  have  been  measuring 
these  attitudes  for  some  years.  Their  find- 
ings m\ist  be  accepted  as  reasonably  accurate 
reflections  of  c^lnlons  tnat  are  widely  held. 
Seven  years  ago.  only  26  percent  of  the  re- 
spondents agreed  with  the  test  statement 
that  "people  running  the  country  don't  really 
care  what  happens  to  you."  Today  that  flgvire 
has  soared  to  55  percent.  Seven  years  ago 
fewer  than  half  the  people  (45  percent)  ac- 
cepted the  cynical  observation  that  "The  rich 
get  richer  and  the  poor  get  poorer."  Now  that 
belief  Is  voiced  by  76  percent.  Compared  to 
1966,  three  times  as  many  Americans  now 
feel  "left  out  of  things  going  on  around 
you." 

Among  the  most  distressing  aspects  of  the 
survey  is  the  disclosure  that  millions  of  adult 
Americans  krow  little  about  the  people  and 
the  institutions  that  make  up  our  govern- 
ment. While  nine  out  of  10  respondents  could 
name  their  state  governor,  only  69  percent 
could  name  one  of  their  UjB.  Senators  and 
only  39  p>ercent  could  name  both.  Astound- 
ingly,  only  62  percent  knew  that  Congress  is 
composed  of  the  Senate  and  the  House.  One 
fifth  of  them — one  fifth! — had  the  foggy  no- 
tion that  Congress  Includes  the  U.S.  Supreme 
Court  as  well. 

What  emerges  from  this  disturbing  survey, 
among  other  things,  is  the  urgent  need  for 
better  communications  between  government 
agencies  and  the  people  they  serve.  Only 
40  percent  of  the  pec^Ie  feel  reasonably  up  to 
date  on  what  is  going  on  in  federal  and  local 
government;  only  27  percent  feel  weU  in- 
tormed  on  state  government.  Perhaps  as  a 
consequence,  they  regard  government  at 
every  level  with  increasing  mistrust. 

Public  officials  themselves,  who  also  were 
sampled  by  the  Harris  survey  in  a  com- 
panion study,  are  convinced  that  they  are 
doing  a  steadily  better  Job.  They  know,  as 
best  they  can  know  these  things,  that  the 
quality  of  public  servants  in  state  and  local 
government  Is  better  than  it  was  some  years 
ago.  They  are  mystifled  that  the  people  do 
not  perceive  the  improvements  around 
them. 

How  can  confldence  be  restored?  Some  en- 
tirely new  forms  of  education,  communica- 
tion, and  public  relations  may  have  to  be 
developed.  Public  officials  tend  to  communi- 
cate through  the  media,  by  mall,  by  in- 
dividual conversations,  by  giving  speeches, 
even  by  going  to  funerals.  Plainly  this  Isnt 
enough.  If  three  quarters  of  the  pe<^le  feel 
they  don't  know  what's  going  on  in  state 
government,  someone  in  state  government — 
and  some  of  us  in  the  media — are  doing  an 
inadequate  Job. 

I  offer  no  easy  aziswers.  The  loss  of  con- 
fldence is  so  deep,  and  so  pervasive,  that 
only  a  sustained  and  dedicated  effort  will 
reverse  the  trend.  Such  an  effort  wlU  have 
to  be  made  across  the  board — in  business 
and  industry,  in  the  media,  in  the  churches, 
in  our  institutions  of  higher  learning,  In  or- 
ganized labor,  in  every  significant  part  of 
society. 

Such  an  effort,  properly  mounted,  would 
not  fall.  As  the  Harris  survey  makes  clear, 
the  people  still  have  hope;  overwhelmingly 
they  believe  that  government  "can"  solve  the 
problems  that  aflUct  us.  The  disenchantment 
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Is  not  Irreversible.  But  hope  Is  a  tender  flower, 
nee<llng  constant  care,  and  tills  hope  has  gone 
untended  far  too  long. 

TEANSCUFT    of    TEI.XVIS20    INTHIVIEW    OF    DH. 

Makgastt  Mzao  by  Mr.  Mabttn  Agronskt, 

ON   •'E^VM^NO   EBmoN,"    of   the   Eastxxn 

Education  Ai.     NrrwoRK,      Broadcast     bt 

WETA-TV,     CHANina.     26,     WashingtoW, 

D.C.,  Deceicbes  13,  1973. 

Mr.  Agronskt.  Good  Evening.  A  recent  Lou 
Harris  Poll  says  that  Americans  have  lost 
confidence  not  only  In  their  government 
leaders  but  In  the  fields  of  medicine,  ed- 
ucation and  organized  religion.  Ovir  govern- 
ment Is  racked  with  scandals  and  the  coun- 
try faces  an  energy  crisis,  rising  unemploy- 
ment and  Inflation.  It's  bard  these  days  to 
do  anything  viewing  our  times  through  a 
glass  darldy.  But  Is  everything  really  that 
bad? 

Well,  tonight  our  evening  edition  Is  a  dis- 
cussion of  the  state  of  society  with  a  dis- 
tinguished anthropologist.  Dr.  Margaret 
Mead.  Dr.  Mead  has  studied  seven  primi- 
tive societies  and  written  over  eighteen  books 
and  she  Is  currently  possessor  of  the  formid- 
able title  of  Curator  Emeritus  of  Ethnology 
of  the  American  Museum  of  Natural  History 
and  eminently  qualified  to  provide  some  per- 
spective on  where  we  are  and  where  we're 
going.  .  .  .  Dr.  Mead,  we've  had  such  a 
steady  diet  of  politics  and  problems,  I'm 
delighted  to  welcome  an  anthropologist  to 
see  If  we  can  get  a  different  kind  of  perspec- 
tive on  where  we  are  and  where  we're  going. 
I'd  like  to  begin  with  that  wonderful  stick 
you  came  to  the  studios  with  that  I  found 
very  intriguing  and  I  think  the  audience 
would  like  to  bear  about  It.  Can  you  tell  me 
about  It? 
I  Dr.  Mead.  Well,  the  only  thing  anthropo- 
*  logical  about  this  stick  Is  that  when  I  didn't 
like  American  canes  I  was  willing  to  go  and 
get  one  somewhere  else. 

Agronskt.  Where  did  It  come  from? 

Mtad.  I  bought  It  In  London.  It  was  made 
for  big  farmers.  English  type  farmers,  you 
know.  Who  stand  around  and  watch  other 
people  work. 

Agronskt.  And  what  do  you  call  It? 

Mxad.  It's  called  a  thumbstlck.  You  Just 
put  your  thumb  In  It.  I  use  it  as  a  "V 
though  to  hang  80  pounds  on  when  I  have 
to  stand  somewhere. 

Agronskt.  I  thought  it  might  have  come 
from  Ireland,  say  St.  Patrick  may  have  used 
It  to  get  snakes  or  something. 

Mead.  Probably  he  did. 

Agronskt.  Probably  did.  Dr.  Mead,  what 
do  you  make  of  a  society  according  to  one 
Harris  Poll  which  places  garbage  coUecton 
at  the  highest  point  in  public  esteem  aa 
related  to  lawyers,  doctors.  Senators,  Mem- 
bers of  the  Hoiise,  Presidents? 

Mead.  Well,  that  garbage  collector  point 
was  created  by  the  poll  not  by  the  American 
public,  and  I  think  its  very  Important  to 
realize  that.  It  was  a  trick,  nothing  but  a 
trick.  After  we've  said  that  we  have  to  con- 
sider what  has  happened  to  this  society,  how 
totally  corrupt  It  was  becoming  from  top  to 
bottom?  And  one  of  the  things  we  dont 
know,  but  it's  possible.  Is  that  the  only  way 
to  get  rid  of  this  degree  of  corruption  was  to 
have  It  come  out  at  the  top.  That  Is  one  way 
In  which  you  may  get  rid  of  It. 

Agronskt.  Don't  you  feel  that  the  polls 
have  demonstrated,  If  ]rou  want  to  accept  the 
polls,  that  Americans  are  losing  faith  in  Just 
about  everything? 

Meao.  I  think  Americans  have  been  living 
a  life  that  was  exceedingly  selfish,  devoted 
to  their  own  private  enjoyment.  Independent 
of  what  was  happening  to  the  rest  of  the 
world,  and  I  think  that  the  amount  of  cor- 
ruption In  this  country  has  been  dreadful. 
You  have  sup>ermarket8  that  would  rather 
have  two  million  dolleirs  worth  of  stuff  stolen 
than  have  three  more  people  work  to  help 


somebody  find  something.  Y^u  have  an  in 
siirance  business  that  nevek*  bothered  to 
study  thefts.  Just  pay  them  off  and  then  if 
you  had  too  many  things  siplen  they  took 
your  Insiirance  away  from  yoii.  At  every  point 
In  this  country,  we've  had  people  who  would 
rather  spend  money  than  car^  about  human 
beings  and  were  pretty  earless  about  the 
way  they  were  spending  it. 

Agronskt.  Then  you  feel  that  public  cor- 
ruption. If  you  like,  as  we  pave  now  seen 
it  demonstrated,  political  corruption,  is  a 
mirror  In  which  we  can  see  ihe  face  of  our 
society? 

Mead.  Well,  I  think  thai  In  the  last 
twenty  years  this  country  hn  been  special- 
izing in  a  way  of  life  that  al  every  point  it 
did  not  beget  any  kind  of  conjfidence  in  any- 
one. And  then  we've  found  embezzlers  come 
out  of  the  church,  embezzlers  come  out  of 
medicine.  Think  of  a  country  Where  you  have 
to  pass  a  law  that  permits  a  (fcctor  to  treat  a 
sick  person,  because  he  Is  so  |lkely  to  have  a 
malpractice  suit  against  blati  If  he  does — 
brought  by  the  legal  professldn  that  Is  there 
to  protect  Justice.  Now,  that  Is  a  sample  of 
where  we'd  be. 

Agronskt.  What  do  you  thli  ik  has  happen- 
ed to  oiu:  society  to  bring  all  1  bis  about  aside 
from  these  points  that  you  n  ake  of  the  sel- 
fishness of  a — sort  of  pervasli  e  lack  of  mor- 
ality— if  you  like,  an  unwiUlnj  ness  to  do  any- 
thing with  vision  that  Is  cons  tructlve?  What 
Is  It?  What's  happened  to  us? 

Mead.  I  think — you  know— first  we  had  a 
terribly  dull  era  after  the  i  ar,  and  coun- 
tries do  after  a  war;  they  pu  t  forth  a  great 
deal  of  effort,  industry  put  f oi  th  tremendous 
efforts  to  end  the  war.  To  1  ear  them  talk 
now  It  would  take  them  10  years  to  turn 
around,  when  in  the  war  they  wovUd  have 
turned  around  in  3  months.  We  were  tired, 
and  people  went  back  to  th^lr  own  private 
affairs,  and  we  had  no  Bense<  of  urgency  or 
danger  and  everybody  got  matrled  and  got  a 
station  wagon  and  moved  to  ;tbe  suburbs  if 
they  could,  and  those  were  the  Elsenhower 
years. 

Then  when  Kennedy  was  ele  :ted,  there  was 
a  lift,  and  people  began  to  'eel  maybe  we 
were  going  to  do  something  at  last.  And  then 
of  course  when  he  was  assi  sslnated,  that 
downed  the  hopes  of  the  you  ig  people  very 
much.  Because  they  had  an  I  lea  that  Ken- 
nedy was  about  20;  and  then,  i  »f  course,  came 
the  Vietnam  War,  a  war  we  sh<9uld  never  have 
fought  and  a  war  that  couldnft  possibly  put 
the  country  back  up.  And  to  have  a  war 
that  you're  not  back  of,  tha;  people  don't 
believe  Is  right  Is  the  worst  th  ^g  you  can  do 
to  a  country. 

And  then  came  the  Increas  ing  c<»Tuptlon 
and  the  Increasing  change  and  then  with  the 
President's  second  term,  we  were  more  or 
less  faced  with  the  posslbllltj  of  everything 
we've  built  up  since  the  New  I  leal  being  torn 
down. 

Agronskt.  How  do  you  see  that? 

Mead.  Well,  look  what  ha4  happened  to 
the  country.  Housing,  any  neff  housing  was 
dead.  The  President  was  Impounding  funds 
that  Congress  voted  to  clear  x^  water  pollu- 
tion for  Instance.  After  all  tl^e  years  where 
we've  had  an  Administration  that  proposed 
and  Congress  cut  the  ftmds  rou  know  and 
got  pennywlse  or  over-politl  :al,  we  had  a 
Congress  that  had  been  elected  specifically  to 
deal  with  some  of  these  issi^es  and  at  the 
time  of  the  election  we  made  Ck>ngrees  more 
liberal,  hopefully  more  responsible  to  the 
country,  and  then  the  Presi  lent  was  Just 
disregarding  everything  they  '  wanted  and  he 
reversed  It.  They  prc^Kwed  t  ilngs,  and  he 
said,  "I  wont." 

Agronskt.  Yes,  but  you  car  't  exactly  take 
the  blame  off  the  shoulders  ol  the  Congress. 
For  example,  in  the  last  nln  t  bills  of  t><»T 
Congress  that  were  vetoed,  th  sy  only  passed 
one  of  the  nine  over  the  PresU  ent's  veto  and 
that  was  the  War  Powers  Act. 
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Mead.  I'm  not  taking  any  plame  off  the 
Congress.  All  I'm  saying  was  tbat  when  you 
say  what's  happened  that  we'\je  got  a  situa- 
tion which  was  a  reversal  of  iwhat  we  were 
vised  to  and  we  got  presidential  policies  that 
apparently  were  going  to  go  headlong,  disre- 
garding anything  anybody  wanted.  You  know, 
I'm  not  saying  what  Congress  wanted  was 
fine,  I'm  Just  saying  they  were  bsed  to  having 
a  little  bit  of  power  and  It  has  eOI  been  taken 
away  from  them. 

Agroskt.  Dr.  Mead,  I'm  apjiealing  to  you 
for  a  little  lllimilnatlon,  ma  ay  of  us  are 
puzzled  about  what  went  wroig.  Where  did 
that  worm  get  Into  the  apple  df  our  society? 

What  happened?  I  want  to  try  to  induce 
you  to  carry  us  outside  the  sorl  of  contempo- 
rary events  and  give  us  a  litt  e  perspective, 
historic  perspective.  Do  you  think  one  Is 
available? — A  moral  perspective .  Do  you  think 
that  matters? 

Mead.  I  don't  think  that  ihe  world  has 
ever  faced  the  present  situation.  We  have 
faced  over  and  over  again  societies  that 
haven't  the  will  to  save  themselves,  that 
weren't  able  to  read  the  signs  of  times  that 
didn't  see  what  they  were  doii  g  and  fell. 

Agronskt.  But  what  happeis,  why  does  it 
happen  In  a  society?  You  knew  one  studies 
Gibbon's  classic,  "The  DecUn»  and  Fall  of 
the  Roman  Empire";  one  can  see  the  deca- 
dence set  In,  one  can  see  the  selfishness.  If 
you  like,  the  absolute  disregard  for  the  masses 
of  the  people.  The  aristocracy  that  took  ad- 
vantage of  everjrthlng  that  was  there.  But  we 
don't  see  that  kind  of  an  aiLalogy  in  this 
society  do  we? 

Mead.  I  don't  think  the  analogy  to  Rome  is 
worth  much  except  pliunblng^  We  are  both 
preoccupied  with  plumbing,  bv 
Empire  v«rlth  barbartans  all  ai 
if  you  leave  that  out  we  have  a|i 
the  world's  never  had  before, 
say  decadence  so  much  as  obsolescence.  .  .  . 
This  country  Is  totally  obsolescent  at  the 
moment.  It  was  one  of  the  flr^  countries  to 
develop  a  democratic  form  of  government. 
Seems  the  agrarian  era  doesn'^ 
First  country  to  have  put 
throughout,  look  at  our  school; 
to  develop  mass  production  aiid  look  at  us, 
we  can't  even  produce  a  car  tp  new  specifi- 
cations. This  was  one  of  the 
with  a  great  railroad  system, 
to  pieces.  We  had  great  cities  \ 
we've  let  them  rot. 

Agronskt.  These  are  observations,  I  want 
reasons. 

Mead.  Now  wait  a  minute-l-Obsolescence 
always  occurs  to  the  people  who  start  things 
flrst.  Look  at  British  industry  and  look  what 
state  it  was  in  the  20's.  Thatj  was  the  first 
country  to  industrialize  and  |it  got  stuck. 
Getting  stuck  in  one's  previa 
is  one  of  the  commonest  thii 
tries  do. 

Agronskt.  The  inventor  of 
society  that  today  Its  Prime 
come  to  the  House  of  Common^  and  say  that 
they've  got  to  go  on  a  three-d^y  work  week, 
predict  that  It  would  cause  endrmous  unem- 
ployment. What's  happened  ihere?  What's 
wrong  with  our  society? 

Mead.  Obsolescence  again.  A  failure  to 
change  when  change  was  due.  |  Germany  was 
bombed  to  bits  and  had  to  start  over.  They're 
getting  along  much  better  and]  so  .  .  . 

They've    got    problems    of  |  Inflation — we 
knocked  the  Japanese  out. 
mous  problems  of  inflation.  W^ 
but  we  cant  control  it,  any  of  i 

None  of  them  have  yet  dlscc 
are  living  in  one  world  from  the  standpoint 
of  energy,  from  everything  that  we  are  con- 
nected with.  We're  In  a  peridd  of  extreme 
transition,  and  one  of  the  thinks  we  are  suf- 
fering from  Is  the  fact  that  w£  haven  t  rec- 
ognized it  yet.  But  another  thl^  that  we  are 
suffering  from  Is  tliat  we  are  o\  isolescent.  We 
let  ourselves  build  a  society  entirely  on  the 
motor  car,  and  it  depends  on  oil,  and  now^ 
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we  are  stuck.  We  let  otir  raUroads  go  to 
pieces;  we  let  our  public  transport  go  to 
pieces;  and  we've  wrecked  our  cities. 

Agronskt.  Well,  but  there's  a  defect,  I 
think,  in  that  argTmient,  In  that,  quite  right, 
we  built  our  civilization  on  oil;  we  have  too 
many  automobiles;  we've  used  too  much  oil, 
all  that  is  true,  but  at  the  same  time,  had 
we  chosen  to  use  ova  vision,  our  Industrial 
vlsioiL,  had  we  chosen  to  use  our  brains  In 
a  scientific  capacity  all  those  substitutes  for 
oil  were  always  available  and  there  were 
energy  substitutes  always  available,  there 
was  a  lack  of  vision  really,  I  mean.  Granted 
we  made  a  mistake  In  the  beginning.  It's  all 
correctable,  don't  you  think? 

Mead.  It  is  correctable.  What  we  need  now 
is  some  vision.  The  hope  is  we  never  worked 
In  this  country.  We  never  work  without  a 
crisis,  and  most  countries  don't  really  pull 
themselves  together  nationally  without  a 
grave  danger.  Mostly  they  puU  themselves 
together  for  war. 
Agronskt.  Is  that  a  defect  of  our  system? 
Mead.  No,  I  thing  that  is  a  fact  about 
countries,  about  nation-states,  that  only 
when  something  they  care  about  Is  deeply 
in  danger,  that  when  you  feel  you  are  at- 
tacked, have  they  been  willing,  have  people 
been  willing  to  give  up  their  private  'lives 
for  the  public  good. 

Agronskt.  Have  we  arrived  at  that  point 
yet? 

Mead.  Well,  we've  arrived,  but  we  don't 
know  it  yet.  You  see  we  are  working  on  the 
silly  little  Christmas  tree  lights  and  remarks 
about  "Just  cut  down  your  Sunday  driving, 
and  don't  visit  your  mother-in-law  so 
often" — ^we  haven't  faced  the  fact  that  we 
are  in  a  worldwide  situation  where  life  has 
to  be  transformed.  You  know,  you  talk  about 
the  unemployment  we're  facing — If  we  get  to 
work  and  build  decent  raUroads  again, 
freight  cars,  decent  cars,  we  could  transform 
our  society.  We  wouldn't  have  to  put  all  of 
those  people  out  of  work.  At  present  we're 
dealing  with  nothing  but  cheap  policies, 
we're  saying  we  won't  ration.  Nobody  wants 
the  political  onus  of  rationing.  So  what  are 
we  going  to  get? 

The  oil  states  put  severance  taxes  on  their 
oU  wells  and  tax  the  rest  of  the  country. 
We  can't  meet  this  xmless  we  meet  It  flrst 
as  a  national  crisis  and  then  a  recognition 
that  this  notion  that  we  are  going  to  be 
independent  of  the  Arabs. . . .  We  ought  to  be 
independent  of  the  kind  of  society  we've 
buUt,  independent  enough  so  we  could  build 
tuiother  one. 

Agronskt.  So  what  you  are  really  asking  Is 
for  a  fundamental  change  In  our  philosophy. 
You  ask  for  fundamental  change  in  our  val- 
ues, you  ask  for  a  fundamental  change  in 
our  whole  concept  of  what  we  want  out  of 
life.  Is  it  possible? 

Mead.  No,  I  don't  think  so.  I  think  the 
reason  Is  that  when  you  get  a  poll  of  the 
American  people  they  still  have  their  funda- 
mental values  when  they're  pushed  to  the 
wall.  The  rest  of  the  time,  they  aren't  no- 
ticing. And  they  still  do  believe  there  ought 
to  be  leadership. 

They  stUl  believe  that  they  ought  to  be 
able  to  trust  the  medical  profession.  They 
still  believe  these  things.  What  they  are 
registering  is  distrust  based  on  a  desire  for 
trust. 

Agronskt.  You've  always  been  deeply  con- 
cerned about  youth — what's  happened  to 
youth  In  our  society?  You  know  youth  Is  not 
merely  young  people,  like  youth  on  cam- 
puses. Those  who  are  supposedly  in  training 
now  to  take  over  the  leadership  when  the 
<^der  generation  steps  aside  are  not  very 
visible  today.  They  dont  seem  to  be  in- 
volved. Some  people  say  they're  apathetic; 
some  people  say  they  don't  care;  some  people 
say  that  they  have  different  values;  some 
people  say  that  they've  changed  their  minds 
about  whether  they  can  do  anything  about 


government.  They  don't  want  to  try  any- 
more; they  don't  want  to  go  into  the  streets. 
What's  happened  to  youth?  What  do  you 
see? 

Mead.  Well,  I  think  what  happened  was 
that  when  we  had  these  big  explosions,  these 
were  the  oldest  members  of  the  new  genera- 
tion and  they  arrived  on  the  campus  and 
looked  at  what  a  mess  we  were  maL-ing  of 
the  world.  And  they  said  "Goodness,  we  have 
to  do  something  about  this,  this  minute,  and 
there's  nobody  but  us."  So  we  had  all  this 
instant  solution — confrontations.  Now  the 
oldest  members  of  the  post-war  generation 
are  27.  They  are  out  in  society.  They  are  the 
people  that  started  the  public  law  firms  and 
the  public  advocacy  firms.  They  are  the  peo- 
ple who  tried  to  revive  the  whole  medical 
profession.  They  are  the  people  who  are  work- 
ing out  In  the  free  clinics.  They  are  in  every 
high  school  in  this  country.  So  that  young- 
sters coming  on  the  campus  today  don't  feel 
they  have  to  do  it  now.  There  are  people  out 
ahead  of  them,  and  they  Also  have  discov- 
ered that  It  didn't  do  much  good.  It  did  some 
good — shook  the  colleges  up  a  bit,  but  the 
real  Job  Is  out  in  the  world  and  you  can 
only  do  It  If  you've  learned  something. 

Agronskt.  Well,  then  you  see  In  the  at- 
titude of  youth,  a  positive  and  a  construc- 
tive hope  for  the  future  if  I  understand  you 
correctly. 

Mead.  Yes  I  do.  If  they  have  some  leader- 
ship. But  you  see  I  think  one  of  the  things 
that  depressed  them  enormously,  was  to 
realize  that  no  matter  what  they  did  or  said 
or  thought,  the  President  of  the  United 
States  had  said  he  was  not  going  to  be  In- 
fluenced. And  he  dldnt  care  what  they 
thought.  Under  the  Johnson  Administration 
when  they  were  doing  most  of  their  highest 
amount  of  demonstrating,  they  found  that 
people  did  care  what  they  thought.  So  that 
kind  of  behavior  Just  wasn't  getting  them 
anywhere  and  so  they're  taking  a  more  long- 
term  view.  But  their  goals  are  the  same  and 
their  Ideas  are  the  same,  they  are  not 
apathetic. 

Agronskt.  Do  you  think  they  are  better 
than  the  generations  that  preceded  them? 

Mead.'  Well  I  think  they're  every  bit  as 
good  and  they  are  going  to  be  a  lot  better 
trained  because  they  are  going  to  have  time 
to  leeirn  something. 

Agronskt.  Do  you  think  they  are  more 
aware? 

Mead.  They  have  more  radical  ideas  and 
they  understand  .  .  . 

Agronskt.  How  do  you  define  radical 
ideas? 

Mead.  Well,  radical  ideas  in  the  sense 
they  indeed  think  that  our  society  needs 
transforming,  absolutely  transforming. 
Agronskt.  How  will  they  go  about  it? 
Mead.  Well,  they  are  there  now  with  an 
18-year-old  vote  for  anyone  who  can  take 
national  leadership  and  talk  about  what  this 
energy  crisis  really  is  and  what  we've  got  to 
do  and  will  have  the  coiurage  to  say  this  Is  a 
time  of  transition,  its  a  time  when  we  are 
going  to  learn  how  to  live  differently  from 
the  way  we've  been  living  now. 

Agronskt.  Don't  you  think  that  might  cut 
through  every  spectrum,  the  whole  spectrum 
of  our  society,  and  every  segment  of  society? 
Mead.  Yes,  but  you  see,  at  present  you 
have  vast  amounts  of  people  who  don't  vote, 
who  don't  participate,  people  who  are  In  des- 
pair, people  who  are  disgusted,  and  it  Isn't 
imtll  we  get  some  national  leadership  on  this 
whole  thing  that  you  are  going  to  cut  through 
that. 
Agronskt.  Well,  how  do  we  get  it? 
Mead.  Well,  we  get  it  by  demanding  it.  We 
get  it  by  your  discussing  it  on  this  program. 
The  way  we  get  things  in  the  UiUted  States 
is  by  talking  enough,  getting  the  Issues  clear 
enough  so  the  people  begin  to  demand  all 
over  the  country  that  something  be  done. 

Agronskt.  Dr.  Mead,  do  you  think  that 
we've  arrived  at  a  point  where  people  are  so 


aware  that  the  next  time  we  have  an  oppor- 
tunity, a  crack  at  national  leadership  that  we 
will  have  first  class  people? 

Mead.  The  flrst  class  people  haven't 
emerged  in  this  crisis  yet. 

Agronskt.  That's  what  I  want  to  know. 
Where  are  they? 

Mead.  Well,  you  know,  we've  got  two  hun- 
dred million  people.  Now  I  can't  believe  that 
we  haven't  got,  among  that  200  million,  peo- 
ple who  will  be  capable  of  leading  us.  It's 
nonsense  to  think  that  we  haven't  got  them. 
But  we've  had  a  sort  of  society  where  nobody 
wanted  that  role.  And  where  there  was  very 
slight  opportunity  really.  We  were  dragging 
through  a  war  that  nobody  wanted;  we  werw 
dragging  through  slow  inflation.  I  think  there 
wasn't  anybody  who  really  said  completely 
what  could  be  done.  Now  we  are  In  the  same 
situation  we  were  In  when  FDR  took  over  in 
the  Depression. 

Agronskt.  Do  you  se^  our  new  Vice  Pres- 
ident as  a  potential  leader? 

Mead.  I  don't  think  that  we  have  any 
Indication  yet. 

Agronskt.  What  do  you  think  Is  going  to 
happen  In  the  election? 

Mead.  I  don't  know  what  is  going  to 
happen  In  the  election.  Because  what's  go- 
ing to  happen  in  the  election  is  not  the 
real  issue  right  now.  The  election  is  quite  a 
way  off.  The  energy  crisis  Is  far  greater,  and 
it  is  going  to  hit  us  in  all  sorts  of  ways  long 
before  the  election. 

Agronskt.  What  ovir  leadership  has  al- 
ready demonstrated,  they  werent  able  to 
anticipate  the  crisis.  What  reasons  do  you 
have  to  believe  that  they  woiUd  be  able  to 
overcome  the  crisis? 

Mead.  Well,  I  haven't  the  slightest  hope 
that  o\ir  present  leadership  is  going  to  do 
this. 

Agronskt.  Well,  we  have  otir  present  lead- 
ership— we  have  a  democracy. 

Mead.  We  have  plenty  of  chance  for  peo- 
ple to  emerge  who  can  Interpret  this. 
Agronskt.  Where  are  they.  Dr.  lilead? 
Mead.    They    haven't    emerged.    I    mean 
where  was  FDR  when  Hoover  was  having  his 
fling  at  not  saving  the  coiintry?  The  leaders 
come  when  they  get  deserved.  Now  the  real 
question  is  when  the  American  people  are 
going  to  deserve  a  leader. 
Agronskt.  Do  we  deserve  a  leader? 
Mead.  I  think  so.  Every  country  gets  the 
leadership  it  deserves.  You  know  when  we 
have  a  chance  to  vote. 

Agronskt.  You  demonstrate  a  rather  low 
opinion  of  the  country. 

Mead.  I  think  the  country  has  been  in  a 
very  low  state.  Terribly  low  state.  The  utterly 
unmindful — they've  been  warned — every- 
body was  warned  that  this  crisis  was  going  to 
come.  They  did  nothing.  They  kept  driving 
aroimd  In  their  big  cars,  one  person  per  car. 
We  watched  our  cities  rot,  we  watched  om'- 
ruptlon  run  throtigh  every  aq>ect  of  the 
country,  and  we  did  nothing. 

Agronskt.  WeU,  If  you  feel  all  this  has 
hi4>pened,  I  wonder  where  do  you  get  your 
optimism,  your  hope  that  it  will  be  changed? 
Mead.  Because  of  what  this  country  has 
been  able  to  do  before.  I  mean  look  at  the 
end  of  World  War  n— Jiist  before  World  War 
II — this  country  was  still  In  a  pretty  low 
state.  Half  pulled  out  of  the  Depression; 
youth  was  supposed  to  be  absolutely  ruined. 
You  ought  to  read  the  things  we  said  about 
youth  then.  They  wotild  never  flght  again; 
they  would  never  do  anything  for  anyone: 
they  bad  no  conscience;  they  wouldn't  sacri- 
fice; nobody  would  do  anything.  And  then 
came  the  war,  and  we  pulled  ourselves  to- 
gether. 

We  did  things  In  three  months  that  we  now 
think  would  take  thirty  yeare  to  do  and  I 
dont  think  this  country  pulls  Itself  together 
unless  the  whole  country  faces  a  common 
emergency. 

Agronskt.  Do  you  think  that  Mm  country 
now  has — one  speaks  of  the  country,  how  <lo 
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you  8p«*k  of  a  country? — ^Do  you  think 
ttimt  then  U  a  conaensua  In  the  country  to- 
day that  things  have  gotten  so  bad  that  they 
are  no  longer  t<deimble,  that  they  will  do 
something  about  It? 

MxAD.  Well,  I  don't  think  they  would  have 
done  a  thing  without  the  energy  crlsla.  But, 
this  brings  It  home  to  every  single  peratHi. 
every  household  In  this  country  and  we 
either  are  going  to  set  everybody  against 
everjrbody  else  and  pilots  will  have  a  strike 
and  wreck  the  airlines.  This  Is  the  only  thing 
they  can  think  up  to  do.  The  truckers  block 
the  highways.  One  State  Is  against  another. 
Now  ai  i>re8ent  we  have  not  senMd  that  this 
Is  a  national  emergency. 

AoaoMsxT.  How  would  you  evaluate  the 
ocdlectlve  Intelligence  of  the  American  peo- 
ple? You  know,  I  have  In  mind  that  extremely 
cynical  and  sardonic  observation  that  H.  L. 
Mencken  once  made — "Nobody  ever  lost  a 
nickel  underestimating  the  Intelligence  of 
the  American  public." 

AoaoirsKT.  How  do  you  feel  about  that? 
Are  we  different? 

MzAO.  We're  one  of  the  most  Intelligent 
publics  In  the  world,  we're  one  of  the  best 
educated.  If  you  compare  the  American  voter 
In  1040  with  the  American  voter  now,  he's  had 
far  more  education.  We've  got  the  media 
where  we  nevw  had  them  before.  People  are 
100  times  better  Informed  than  they  were  In 
1940.  and  I  think  the  American  public,  the 
American  people,  have  everything  they  ever 
had.  Now  this  Is  the  real  question  .  .  . 

Aqkonskt.  I  can  only  think  of  the  cdd  gag, 
you  know.  If  everything  Is  so  good  and  they 
understand  so  well,  why  Is  everything  so 
t»d? 

MxAO.  Well,  because  we  never  act  except 
In  a  crisis,  and  we  havent  had  a  crisis,  we've 
Jnst  had  creeping  corruptions,  and  creeping 
inflation  and  creeping  trouble  and  rotted  our 
cities,  and  each  person  has  been  trying  to  do 
what  they  thought  was  best  for  their  families. 

Acronskt.  So,  If  you  were  to  view  the  world 
or  at  least  our  society  and  our  knowledge 
and  our  concept  of  what's  wrong  on  a  graph, 
you  see  It  go  up  and  down  like  that.  We  just 
never  go  like  that.  We've  got  to  be  down  be- 
fore we  go  up. 

Mkao.  Well,  so  far.  Now  this  Is  a  new  situ- 
ation. It  Isn't  the  war.  It  Isnt  a  depression. 
It  Isn't  a  physical  disaster,  which  Is  what  we 
might  have  had,  you  know.  We  might  have 
had  an  Inversion  and  killed  a  million  people 
before  we  woke  up.  Instead,  we've  had  an  oU 
shortage  to  wake  people  up  which  I  think  Is 
much  better.  It  doesnt  kill  people,  and  Its 
going  to  wake  them  up. 

Agronskt.  Tou  end  as  an  optimist,  Dr. 
Mead. 

MxAo.  Yes. 

Agbohskt.  Thank  you  very  much  for  a  very 
Interesting  Insight  Into  the  problems  of  our 
times.  Good  night  for  Evening  Edition. 


SUPREME  COURT  ABORTION  DECI- 
SION AND  FREEDOM  OF  CON- 
SCIENCE 

Mr.  PACKWOOD.  Mr.  President,  to- 
day marks  1  year  since  the  Supreme 
Court  issued  its  decision  in  two  cases 
which  made  the  legal  option  of  abortion 
possible  across  the  United  States.  The 
debate  on  the  ethical  and  moral  Issues 
regarding  abortion  have  continued  un- 
ceasingly, and  to  some  this  has  been  a 
sign  that  the  decisions  were  ill  advised 
and  should  be  reversed. 

I  submit  that  the  continuing  debate 
Is  evidence,  rather,  of  the  wisdom  of  the 
Supreme  Court  action,  for  we  have  here 
an  Issue  highly  complex  and  emotional, 
and  one  on  which  there  Is  no  consensus 
cunong  the  theologians,  ethic  Uts,  and 
others  who  deal  with  values  In  our  ao- 


ciety.  With  the  Supreme  Oourt  decision, 
that  State  has  taken  a  neotral  stand  on 
the  theological  questions,  while  acting  to 
protect  the  health  and  welfare  of  its 
citizens,  their  right  to  prvacy,  and  the 
right  of  physicians  to  ma]|e  medical  de- 
cisions according  to  their  best  Judgments. 

Many  of  those  who  ask  that  all  abor- 
tions be  banned  by  law  or  constitutional 
amendment  are  deeply  religious  and 
moi'ed  people.  They  are  mofced  to  act  out 
of  t?ieir  concern  for  life.  We  have  been 
quit,^  aware  of  their  voices  this  past  year, 
uid  win  hear  them  speakiiig  with  special 
vigor  during  this  week.       ~ 

We  sometimes  tend  to  forget  that 
there  are  also  millions  of  deeply  religious 
and  moral  people  sincerely  concerned 
with  the  preclousness  of  life,  who  just  as 
fervently  hold  an  entirely  different  view 
of  ^w  best  to  deal  with  the  issue  of 
abortion.  Such  voices  are  not  proarbor- 
tlon,  even  as  I  am  not  proibortion.  They 
simply  feel  that  the  decision  should 
rightly  be  dictated  by  iddlvidual  con- 
science, not  the  State.        J 

The  legal  prohibition  o^  abortion  ex- 
cept to  save  the  life  of  the  mother  has 
been  tried  In  our  country]  as  elsewhere. 
These  laws  did  not  stop  'abortion,  but 
they  were  the  cause  of  matned  and  dead 
women,  of  families  devastsited,  of  suffer- 
ing children,  of  broken  lau^s  and  broken 
lives.  I  would  ask  those  wlio  seek  to  turn 
back  to  a  system  which  tiLes  to  enforce 
the  bearing  of  children  Iby  means  of 
criminal  penalties,  I  would  ask  them  to 
remember  these  tragic  eveats,  and  to  ask 
themselves  if  that  is  tru;  y  the  way  to 
uphold  sanctity  of  life? 

In  facing  these  questloc  s,  the  general 
conference  of  the  Unit  sd  Methodist 
Church  In  1972  expressed  ts  conclusions 
in  these  words:  ] 

Ovir  belief  In  the  sanctity  of  unborn  human 
life  makes  us  reluctant  to  ai^rove  abortion. 
But  we  are  equally  bound  to<  respect  the  sa- 
credness  of  the  life  and  well-being  of  the 
mother,  for  whom  devastating  damage  may 
result  from  an  unacceptable  pregnancy. 

In  continuity  with  past  Cthrlstlan  teach- 
ing, we  recognize  tragic  conflicts  of  life  with 
life  that  may  Justify  abortion.  .  .  .  We  sup- 
pcHTt  removal  of  abortion  frotn  the  criminal 
code,  placing  it  Instead  under  laws  relating 
to  other  procediires  of  medical  practice.  A 
decision  concerning  abortion  ehould  be  made 
after  thorough  and  thoughtful  consideration 
by  the  parties  involved,  wl|h  medical  and 
pastoral  counsel. 


deciding  that 
1»elongs  not  in 
individual  con- 
st woman  and 


Other  groups  similarly 
the  question  of  abortion 
criminal  law,  but  with 
science,  to  be  decided  by 
her  doctor,  Include : 

The  List  or  Ob^dts 

RXLIGIOTTS 

Unitarian  Unlversallst  Association,  1968. 

American  Baptist  Conventt>n.  1968. 

American  Jewish  Congress,  1968. 

Unitarian  Unlversallst  Women's  Federa- 
tion, 1968.  [_ 

National  Council  of  Jewish  Iwomen,  1969. 

American  Friends  Service  dommlttee,  1969. 

Connecticut  Council  of  Cliurches,  1969  & 
1972. 

Church  Women  United,  19'l0. 

United  Methodist  Church,  1970. 

Lutheran  Church  In  Amerl  ;a,  1970. 

Moravian  Church  In  America,  Ncnthem 
Province,  1970. 

United  Presbyterian  Chuiih  In  the  USA, 
1970. 
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Episcopal  Church  Women,  :  970. 

Ci4>ltal  Area  Council  of  ChT|rcheB,  1970. 

Federation  of  Protestant  Wtif  are  Agencies,. 
Inc.,  1970. 

National  Women's  League  |af  the  United 
Synagogue  of  America,  1970. 

United  Church  of  Christ,  I9tl. 

Connecticut  Conference  Of.  the  United 
Chiurch  of  Christ,  1971. 

West  Virginia  Council  of  ChUrches,  1971. 

Covincll  of  Churches  of  the  Moha^rit  Valley 
Area.  Inc.,  1971. 

United  Church  of  Canada,  O  meral  CoxincU, 
1972. 

Chtirch  Women  United  oj  Connecticut,. 
1972. 

CathoUcs  for  a  Free  Choice,  1973. 

Pennsylvania  Council  of  Churches,  1973. 

MZDICAL 

Medical  Committee  for  Human  Rights, 
1967. 

American  Public  Health  Association,  1968. 

American  Medical  Woments  Association, 
1969. 

American  Psychiatric  Assoc  atlon,  1969. 

New  York  Academy  of  Medl  tine,  1969. 

Oroup  for  the  Advancement  of  Psychiatry, 
1969. 

American  Protestant  Hoq>lt[d  Assoc.,  1970. 

American  Psychoanalytlo  Aa  loclatlon,  1970. 

American  Medical  Assoclatl(  n,  1970. 

National  Council  of  Obstetrl  c^-OynecoIogy, 
1970. 

Student  American  Medlcel  Association,. 
1970. 

American  College  of  Obsetrlcians  and 
Oynecologlsts,  1970. 

California  Medical  Assoclaton,  1970. 

American  College  of  Nurse-flldwlves,  1971. 

Michigan  Ntirses  Associatioa.  1971. 

National  Medical  Associatioo,  1971. 

American  Association  of  IMatemal  and 
ChUd  Health,  1973. 

Physicians  Forum,  1973. 

OTHXB 

American  Civil  Liberties  Udlon,  1968 


on   Status   of 


Citizens   Advisory   Council 
Women,  1968. 

Planned  Parenthood  Assoclktlon, 

Planned     Parenthood-Worl|l 
1969. 

American  Ethical  Union,  19t9. 

American  Htimanlst  Assoclitlon, 

National  Coiincll  of  Womeq 
States,  1969. 

American  Psychological  As^latlon, 

YWCA  1970. 

American  Society  of  Mammaioglsts,  1970. 

The  Izaak  Walton  League  of  America,  1970. 

Chicago  Child  Care  Societyi  1970. 

National  Organization  for  Women,  1970. 

President's  Task  Force   on 
Handicapped,  1970. 

Urban  League,  1970. 

White  House  Conference  04  Children  and 
Youth,  1970. 

American  Association  of  University  Women, 
1971. 

American    Home    Economics 
1971. 

Association    of   Sbclal 


Workers, 


Coimcll    on    Family    Relations 


Welfare     Rights 


Organization. 


National 
1971. 

National 
1971. 

National 
1971. 

Community  Service  Society!  1972 

American  Bar  Association,  1 972 

A  number  of  these  leadlni  i  religious  or- 
ganizations, and  others  wliich  similarly 
have  concluded  that  helping  women  and 
their  families  through  thes^  difficult  sit- 
uations can  best  be  done  when  abortion 
is  not  dealt  with  by  criminal  law,  have 
formed  a  religious  coalltio^  on  abortion 
rights.  Members  include 
church  and  society  and  thi  women's  di- 
vision of  the  Board  of  OIo  )al  Ministries 


1968. 
Population, 


1969. 
of  the  United 

1969. 


the  Mentally 


Association, 
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of  the  United  Methodist  Church;  Divi- 
sion of  Social  Ministries  of  the  American 
Baptist  Churches;  B'nai  B'rith  Wom- 
en; the  Washington  office  of  the  Church 
of  the  Brethren;  Catholics  for  a  Free 
Choice;  Union  of  American  Hebrew  Con- 
gregations; Unitarian-Universallst  As- 
sociation; National  Coimcil  of  Jewish 
Women;  Board  of  Homeland  Ministries 
of  the  United  Church  of  Christ;  Council 
for  Christian  Social  Action  of  the  United 
Church  of  Christ;  Church  and  Society 
Unit  of  the  United  Presbyterian  Church, 
U.S.A.;  Women's  Progrsun  Unit,  United 
Presbyterian  Church,  U.S.A.;  National 
Federation  of  Temple  Sisterhoods;  and 
the  Unitarian-Universallsts  Women's 
Federation. 

The  express  purpose  of  the  coalition  Is 
to  encourage  and  coordinate  support  for 
safeguarding  the  legal  option  of  abor- 
tion, to  Insure  the  right  of  individuals 
to  make  decisions  concerning  abortion  in 
accordance  with  their  consciences,  and 
to  oppose  efforts  to  deny  this  right  of 
conscience  through  constitutional 
amendment,  or  restrictive  Federal  or 
State  legislation. 

I  believe  one  paragraph  of  the  ra- 
tionale which  explains  the  formation  of 
this  group  gives  voice  to  the  basic  reason 
for  welcoming  the  Supreme  Court  de- 
cisions: 

It  Is  vital  to  b\iUd  pubUc  awarenees  of  the 
principle  that  in  a  pluralistic  society  the 
State  should  not  embody  In  law  one  particu- 
lar religious  or  moral  viewpoint  on  which 
widely  differing  views  are  held  by  substan- 
tial sections  of  the  religious  community.  All 
those  concerned  with  religious  liberty  can 
Join  In  opposing  any  attempt  by  constitu- 
tional amendment  or  legislation  to  take  us 
back  to  the  era  of  criminal  abortion  which 
legaUy  denied  to  aU,  but  in  practice  par- 
ticularly denied  to  the  poor,  the  right  and 
responsibility  to  make  their  own  decisions. 

I  believe  today  is  a  time  to  express 
quiet  thankfulness  that  freedom  of  con- 
science is  still  safeguarded  in  our  plura- 
listic society.  An  alternative  once  avail- 
able only  to  the  well-to-do  and  those 
with  power  In  society  Is  now  equally  a 
possible  choice  for  all.  In  the  present  sit- 
uation, no  one  is  compelled  to  have  an 
abortion,  or  perform  one,  or  participate 
In  any  way.  Each  parent,  teacher,  and 
religious  body  is  free  to  teach  their  own 
values  on  this  matter  as  vigorously  as 
they  desire. 

Clearly,  Mr.  President,  we  would  all 
welcome  a  time  In  which  abortion  Is  a 
thing  of  the  past,  truly  a  medical  rarity. 
With  adequate  family  planning  infor- 
mation and  servles  for  all  who  want,  but 
do  not  currently  have  access  to  them, 
we  could  virtually  eliminate  the  need  for 
abortions.  I  had  fervently  hoped  that 
following  the  Supreme  Court's  decision, 
opponents  of  legalized  abortion  would  be- 
gin to  work  with  us  to  make  family  plan- 
ning services  available  to  all,  so  that 
abortions  might  one  day  not  be  neces- 
sary. Unfortunately,  however  we  find  to- 
day some  opponents  of  legalized  abortion 
are  choosing  to  pursue  other  courses — 
designed  to  override  the  Supreme  Court 
and  impose  new  restrictive  regulations 
on  Federal  programs — ^rather  ^;han  the 
far  more  constructive  approach  of  hdp- 
Ing  to  prevent  unwanted  pregnancies. 

In  addition  to  our  ability— our  virtual 


mandate — to  provide  adequate  family 
planning  services  and  effective  contra- 
ception to  all  who  want  them  I  must  add 
that  perhaps  our  most  Important  re- 
sponsibility Is  to  make  possible  a  true 
social  and  economic  equality  to  all 
women  and  to  all  minorities  In  society. 
Meanwhile,  the  abortion  decisions  of 
the  Supreme  Court  last  January  have 
given  clear  and  renewed  evidence  that 
freedom  of  conscience  is  sdlve  and  well — 
In  practice  as  well  as  In  theory— in  our 
highly  varied  society,  and  for  that,  Mr. 
President,  we  should  all  today  give  heart- 
felt thanks. 


ALEXANDER  SOLZHENITSYN 

Mr.  JACKSON.  Mr.  President,  the  pub- 
lication of  Alexander  Solzhenltsyn's 
"Gulag  Archipelago,  1918-56,"  has  at- 
tracted as  much  international  attention 
as  any  cultural  event  in  recent  memory. 
The  book  Is  a  milestone  In  20th  century 
Russian  culture,  for  It  will  compel  all 
those  who  become  familiar  with  it— 
whether  in  the  Soviet  Union  or  the 
West — to  understand  the  Soviet  present 
In  terms  of  the  Soviet  past. 

Solzhenltsyn  himself  has  pointed  out 
that  the  recoimting  of  Soviet  history  can 
serve  only  to  Improve  International  rela- 
tions over  the  long  run: 

The  one  who  speaks  about  crimes  com- 
mitted does  not  harm  peace  and  good  rela- 
tions between  peoples  and  nations.  The  one 
who  committed  them  does  that. 

Moreover,  said  Solzhenltsyn  addressing 
the  Soviet  Government: 

If  we  openly  admit  our  terror-filled  past 
and  severely  condemn  It — ^not  Just  In  empty 
words — then  that  will  only  strengthen  trust 
In  our  country  throughout  the  whole  world. 

As  the  Soviet  campaign  of  Intimida- 
tion and  villflcation  directed  against 
Solzhenltsyn  continues  to  mount,  we 
should  remember  that  the  worldwide 
support  he  and  other  Soviet  humanitar- 
ians like  Andrei  Sakharov  have  received 
Is,  In  Solzhenltsyn's  phrase,  "priceless." 
"We  are  still  safe  and  alive,  only  thanks 
to  It."  he  says. 

Mr.  President,  during  the  recent  con- 
gressional recess,  there  was  considerable 
editorial  and  interpretive  comment  on 
the  Issues  raised  by  Solzhenltsyn's  latest 
work.  I  ask  imanlmous  consent  that  some 
of  that  comment  be  printed  in  the  Rec- 
ord. I  also  ask  unanimous  consent  that 
the  three-part  New  York  Times  digest 
of  excerpts  from  "The  Gulag  Archipelago, 
1918-56,"  and  the  text  of  Solzhenltsyn's 
statement  of  January  18  be  printed  In 
the  Recobo. 

There  being  no  objection,  the  digest  of 
excerpts  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Dec.  31.  19731 
Mr.  Solzhenitstn's  Book 

"For  many  Soviet  dissidents."  the  British 
scholar  Peter  Reddaway  wrote  a  couple  of 
years  ago,  "the  career  of  Alexander  Solzhenlt- 
syn has  come  to  symbolize  the  resistance  of 
uncompromising  moral  integrity  to  the  forces 
of  reaction."  He  has  come  to  be  a  person  of 
great  political  Importance  in  his  own  country, 
and  that  fact  will  doubtless  control  what 
happens  next.  In  the  publication  of  his  book 
"The  Gulag  Archipelago,"  he  has  made  an- 
other move  In  his  desperate  struggle  for  the 


conscience  of  the  Russian  people.  He  takes 
the  view  that  a  people  unaware  of  its  own 
history  Is  like  a  psychiatric  patient  who  has 
undergone  a  lobotomy  operation  In  which  the 
surgeons  destroyed  some  of  the  central  con- 
nections of  the  brain.  The  result  Is  a  mind 
more  cheerful,  less  troubled,  and  a  great  deal 
less  capable  of  knowing  itself  and  managing 
ItseU. 

Readers  In  the  West  need  to  imderstand 
that  they  are  not  the  author's  audience.  Nor 
Is  it  his  primary  purpose  to  Influence  rela- 
tions between  the  Soviet  government  and 
ours.  Publication  In  the  West  is  necessary 
because  It  ensures  the  survival  of  the  book 
and,  equally  desirable,  it  becomes  an  event 
which  is  reported  by  the  news  broadcasts 
that  an  Incalculable  number  of  Russians 
hear.  They  wlU  learn  that  Mr.  Solzhenltsyn 
Is  still  at  work  and  is  now  telling  the  terri- 
ble story  of  internal  oppression  and  terror  In 
the  four  decades  following  the  Revolution. 
The  author  cannot  put  the  book  into  the 
hands  of  many  of  his  countrymen,  but  he 
can  tell  them  that  It  exists  and  convey.  In 
this  roundabout  fashion,  some  idea  of  its 
substance. 

The  manviscrlpt  has  already  acquired  a 
sinister  history.  It  was  completed  some  years 
ago,  but  Mr.  Solzhenltsyn  withheld  it  from 
publication  to  protect  the  people  named 
in  it.  Unlike  his  earlier  books,  this  one  con- 
tained no  element  of  fiction.  Last  August 
the  Soviet  police  arrested  a  woman  who  had 
a  hidden  copy  and  subjected  her  to  a  pro- 
longed and  brutal  Interrogation.  At  length, 
as  anyone  must,  she  told  the  Inquisition 
what  it  wanted  to  know.  Released,  she  hanged 
herself.  The  author  decided  that,  with  one 
copy  already  In  the  hands  of  the  govern- 
ment, it  was  far  better  to  let  It  appear 
throughout  the  world.  Americans  who  pick  up 
the  book  may  wish  to  reflect  upon  the  price 
already  paid  for  It. 

Various  literary  and  political  movements 
of  dissldence  seemed  to  be  spreading  in  the 
Soviet  Union  during  the  early  1960s.  But 
they  have  now  entered  a  new  glacial  age.  Most 
of  the  known  dissidents  are  conflned  either 
in  prisons  or  mental  hospitals.  Those  still  at 
liberty  seem  to  be  the  very  few  who  have 
three  characteristics  In  conunon:  They  are 
outstanding  in  their  professional  flelds.  They 
are  widely  known  and  admired  within  the 
Soviet  Union.  And  they  are  even  more  widely 
respected  in  the  rest  of  the  world.  Beside  Mr. 
Solzhenltsyn  there  are  the  physicist  Andrei 
Sakharov,  the  cellist  Mstlslav  Rostropovich. 
and  not  many  more.  The  Soviet  govemmeni 
obviously  has  the  power  to  suppress  eve» 
these  flgures.  There  are  after  all,  no  Chines* 
Solzhenltsyns.  Unlike  the  Chinese,  the  Rus. 
slans  have  a  certain  quallfled  concern  foi 
public  opinion.  But  a  book  as  speclflc  as  "Th» 
Gulag  Archipelago,"  and  as  disruptive  to  ofll. 
cial  Ideology,  must  be  profoundly  threaten. 
Ing  to  the  kind  of  men  who  now  run  th» 
Soviet  Union. 

Their  coimtermove  will  indicate  to  the  ree. 
of  the  world  how  the  balance  now  stands  lb 
Moscow  between  the  people  who  worry  about 
internal  security  and  those  who  worry  about 
foreign  reactions.  Tout  Americans,  in  a  tlmr 
of  detente,  the  book  Itself  and  the  clrcum 
stances  siuroundlng  its  appearance  are  • 
salutary  reminder  of  the  realities  of  Soviet 
life.  If  detente  means  only  learning  to  llw 
peacefuUy  with  the  vast  political  differenced 
between  our  two  countries,  then  It  Is  useful 
But  no  one  can  afford  to  beUeve  that  thoe* 
differences  are  diminishing. 

[From  the  Christian  Science  Monitor, 
Dec.  31,  19731 

SOLZHENITSTM'S    LATEST    DaSIKG   .    .    . 

So  great  is  the  risk  that  Soviet  dissident* 
like  writer  Alexander  Solzhenltsyn  take  In 
openly  analyzing  Soviet  Government  actions 
that  their  supporters  abroad  half  wish  they 
would  take  refuge  In  another  country.  Lik^ 
the  crowd  below,  we  are  anxious  for  the  men 
on  the  high  wire  between  their  safe  stations 
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So  the  West  does  not  yet  know  what  to  say 
of  Mr.  Solzbenltsyn's  latest  daring  act — pub- 
lication In  Paris  last  week  of  "The  Giilag 
Archipelago,  1918-1956,"  a  study  of  the  So- 
viet prison  system  and  secret  police  from 
Lenin  until  Khnishchev's  antl-Stalln 
speeches. 

On  one  level  the  book  presents  In  docu- 
mentary form,  but  with  the  Nobel  novelist's 
powerful  literary  and  moral  voice,  an  Indict- 
ment of  the  Soviet  penal  and  police  system 
he  had  already  treated  In  his  novels.  It  Is  be- 
lieved he  0nished  the  work  of  a  quarter- 
million  words  m  1968  when  his  novel  "The 
Cancer  Ward"  was  published.  But  "The  Gu- 
lag Archipelago"  Is  made  up  of  dates  and 
names  and  first-hand  accounts  of  persons 
who  suffered  under  Soviet  spying  and  repres- 
sion, and  In  this  It  constitutes  a  more  par- 
tlctilarlzed  offense  to  Soviet  authorities. 

There  is  speculation  over  why  Solshenltsyn 
had  the  work  published  at  this  time.  The 
work  bad  been  secreted  by  him  in  the  hands 
of  fellow  Soviet  citizens,  one  of  whom,  a 
woman,  reportedly  was  forced  by  torture  to 
reveal  where  her  portion  of  the  text  was  hid- 
den. By  his  permitting  publishing  of  the 
work,  the  Soviet  secret  police  may  perhaps 
now  be  drawn  off  the  trail  of  Its  sequesterers. 
Also,  by  having  It  published  before  the  first 
of  the  year,  Mr.  Solzhenitsyn  may  be  seeking 
to  beat  out  new  Soviet  copyright  policy  which 
would  en£.ble  Soviet  officials  to  prosecute  cit- 
izens who  publish  abroad  without  govern- 
ment consent. 

Whatever  hla  reasons,  Mr.  Solzhenitsyn  has 
I4>parently  set  aside  his  earlier  intent  of 
keeping  the  book  secret  until  more  time  had 
elapsed  and  fewer  jiersons  would  have  been 
ezpoeed  to  official  scrutiny  and  action. 

One  thesis  of  "The  Oulag  Archipelago"  la 
that  clandestine  police  action,  a-ssasslnatlon, 
mass  campaigns  of  terror  and  Imprisonment 
were  part  of  the  Soviet  system  and  not  sim- 
ply the  projection  of  Stalin's  methods  and 
phobias. 

What  publication  of  "The  Oulag  Archi- 
pelago" will  mean  In  personal  risk  of  Mr. 
Solzhenitsyn  or  his  wife  and  two  young  sons 
is  not  known.  Surely  they  have  the  support 
of  the  entire  free  world.  It  Is  not  In  reaction 
against  the  Soviet  system  Itself  that  this 
support  Is  baaed.  There  need  be  no  official 
Soviet  hypersensitivity  In  this  case.  Indeed, 
reprisals  against  Mr.  Solzhenitsyn  would 
have  a  deadening  effect  on  relations  abroad 
which  publication  of  the  book  Itself  would 
not  cause. 

It  Is  the  enormous  moral  force  of  Mr.  Solz- 
henltsyn's  literary  output  that  the  West  and 
many  of  his  fellow  Soviet  citizens  are  moved 
by.  How  much  better  for  the  Soviet  authori- 
ties to  endure  Solzhenitsyn  and  keep  alive 
Russia's  image  as  the  land  of  Tolstoi  and 
Dostoevski,  a  society  of  men  of  deep  search- 
ing and  conscience,  than  to  confront  him 
further  and  prolong  the  Soviet  reputation 
for  secretlveness  and  repression. 

UKIBNTB 

Solzhenltsyn's  latest  indictment  of  the 
Soviet  state  police  state  comes  at  a  time 
when  the  Conference  on  Security  and  Co- 
operation In  Europe  is  bogged  down  over  the 
Issue  of  freer  movement  of  people  and  Ideas 
between  East  and  West. 

It  was  the  Soviets  who  pushed  for  this 
conference  In  the  first  place  for  the  purpose 
of  endorsing  the  existing  situation  In  Europe. 
Their  intention  was  that  the  conference 
would  merely  approve  a  set  of  general  guide- 
Unes  on  European  security.  Quite  rightly  and 
properly  the  West  Europeans  Insisted  that 
the  agenda  deal  with  the  question  of  freer 
contacts  between  all  the  Ewopean  peoples. 

Ever  since  the  committee  stage  of  the  con- 
ference began  In  Geneva  In  September,  the 
Soviets  have  stalled  on  this  humanitarian 
Issue.  Some  Western  diplomats  now  doubt 
whether  there  Is  any  prospect  of  reaching  an 
agreement  on  It  imder  present  circumstances. 
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The  Soviets  are  dominated  by  the  fear  that 
a  freer  flow  of  Information  would  open  the 
doors  of  their  closed  so<iety  to  subversion 
from  the  West. 

Solzhenitsyn  has  had  the  coturage  to  expose 
some  of  the  worst  aspects  ©f  that  society  The 
possible  repercussions  of  his  disclosures  on 
the  Geneva  talks  are  dl^cult  to  estimate 
But  there  is  nothing  so  far  to  Indicate  that 
the  Soviets  are  likely  to  give  any  ground  at 
Geneva.  They  may  be  tempted  to  dig  In  their 
heels  more  stubbornly  th^i  ever. 

AKD  TORT 

Solzhenltsyn's  account  bf  the  use  of  tor- 
ture In  Soviet  prison  camps  Is  devastating 
enough.  Incredible  thouga  It  may  seem,  tor- 
ture of  political  prisoners]  is  actually  on  the 
Increase  In  the  world  talay,  according  to 
Amnesty  International,  ^e  private  human 
rights  organization,  whic|i  has  Jtist  held  a 
conference  on  the  subject 

A    report    submitted 
named  70  countries  whe 
tlced. 

Amnesty  admits  the  d 
ing  conclusive  evidence 

lieves  that  exposure  is  the 

bilizlng  world  opinion  to  {bring  moral  pres- 
sure to  bear  on  countries!  resorting  to  such 
outrageous  violations  of  htmian  dignity. 

Solzhenltsyn's  telling  Uidictment  adds  a 
weight  of  documented  evidence  to  the 
dreadful  record  In  Amnesty's  hands. 


>f  torture  in  Paris, 
the  conference 
torture  Is  prac- 

llcultles  of  obtain- 
But  It  rightly  be- 
~  est  means  of  mo- 


[Prom  The  New  York 
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"Oulag  Archipelago,"  Al  iksandr  Solzhenlt- 
byn's  new  history  of  Sovle ;  police  terror  and 
the  sub-human  prison  cai  ip  network.  Is  less 
Important  for  what  It  say  i  than  for  what  It 
leaves  unsaid.  This  horrlf;  ingly  detailed  ac- 
count of  repression  in  the  Soviet  Union  from 
1918  to  1956  takes  on  Iti  real  Importance 
from  the  suggestion  that  t  le  police  system  It 
describes  continues  to  this  day.  The  Infa- 
mous network  of  slave  lal  or  camps  remains 
In  operation,  even  If  the  ni  imbers  Imprisoned 
have  been  vastly  reduced  s  nee  the  amnesties 
granted  by  the  Khrushche  r  regime. 

Although  necessarily  j  ubllshed  abroad, 
"The  Oulag  Archipelago,  918-1956,"  is  pri- 
marily Intended  for  a  So  let  audience,  the 
"200  million"  whom  the  author  vowed  to 
reach  while  he  was  still  t  Imself  a  prisoner, 
long  before  his  novels  on  the  same  subject 
brought  him  the  Nobel  Prize.  Mr.  Solz- 
henitsyn Is  surely  achlevi  ag  this  objective. 

With  Jamming  of  most  fc  reign  transmitters 
halted,  many  millions  of  Russians  by  now 
luidoubtedly  have  heard  summary  accounts 
of  the  new  book  on  Weafcern  radio  broad- 
casts. Excerpts  and  the  fmll  manuscript  It- 
self probably  will  clrcula*  underground  In 
the  years  to  come,  as  do  otiier  banned  books. 
One  day,  Mr.  Solzhenltsyni  clearly  hopes,  his 
account  wlU  play  a  role  In  l^rlnglng  the  Soviet 
people  to  rise  up  and  end  the  decades  of  op- 
pression which  they  hav*  so  far  accepted 
with  such  docility.  1 

That  day  Is  unlikely  to  pome  soon,  as  Mr. 
Solzhenltsyn's  own  report! Indicates,  '**'  *^ 
Soviet  secret  pcdlce  Is  tb«  central  vital  ele- 
ment— even  more  perhaps  than  the  Commu- 
nist party  machine — In  Molding  the  whole 
Soviet  system  together.  JThe  network  of 
camps,  prisons,  communKatlons  facilities, 
transportation  systems  an4  spying  organiza- 
tions, Mr.  Solzhenitsyn  'reports,  "honey- 
combs" the  length  and  brebdth  of  the  Soviet 
Union.  No  Soviet  citizen,  it  appears,  is  ever 
more  than  a  short  distance  from  some  link 
of  this  pervasive  apparatiis  of  control  that 
permeates  all  governmente^,  party  and  social 
organizations.  The  survlval|of  this  Infrastruc- 
ture makes  It  less  slgniflcapt  that  the  actual 
prison  camp  population  hw  fallen  from  an 
estimated  twelve  million  ja  Stalin's  day  to 
perhaps  one  million  today. I 

Much  of  what  Mr.  Solzh<  nltsyn  reports  has 
long  been  known  In  the   West.  But  this  la 


courai  ;eous 


the  first  time  that  an 
voice  of  stature  has 
Itself  K)  inform  the  Sovle; 
of  ihelr  tragedy  andf  to 
of  Its  perpetrators. 

Mr  Solzhenltsyn's 
the  overwhelming  power  < 
Is  a  political  act  without 
the     fifty-six    years    slnc^ 
Revolution. 

The  Soviet  regime  can 
even  execute  Mr.  Solzhenltiyn 
longer  suppress  his  words 
wiser   to   ease   the 
creased  at  home,  parallel 
In  the  past  year  at  two,  and 
rather  than   less,   freedom 
dents  and  other  thinking 

In  the  long  run,  d6tent^ 
a  trend.  Meanwhile,  the 
war  makes  It  a  necessity 
Brandt  recently  said,  the  West 
pursue  d6tente  even  wltt 
alive  today.  But  the  pursul  t 
not  blind  the  world  outside 
to  the  contlnulJQg  grip  of 
Soviet  society. 
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It  would  be  far 
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a  lone  Individual 
powers.  In  reality 
tielpless,   can   get 


It  is  only  In  myths  that 
can  fight  and  subdue  huge 
the   Individual   Is  netirly 
things  done  only  by  submerging  himself  In 
some  mass  action. 

The  helplessness  of  the 
alone  Is  true  in  free  societies.  It  Is  a  thou- 
sand times  true  In  regimented  Communist 
societies. 

It  Is  all  the  more  astonishing  that  In  the 
most  brutal,  tightly  controlled  tyranny  ever, 
myth  is  today  becoming  reality. 

One  terribly  lonely  pnan,  Alexander 
Solzhenitsyn  Is  shaking  Sotlet  tyranny  to  Its 
roots  with  his  pen  and  Incredible  courage. 

Despite  total  surveillance  and  control,  the 
Soviets  were  not  able  to  stop  him  writing, 
and  now  so  far  have  not  oaied  punish  him 
for  publishing,  the  most  ;damaging  expose 
ever  of  the  system  of  tortdre  in  Russian  so- 
ciety. T 

The  Ideology  that  syste^n  Is  designed  to 
perpetuate  Is  basically  o9e  of  aggression. 
However  distinguished  by  temporary  maneu- 
vers of  detente,  it  Is  the  ocie  main  cause  of 
tensions  and  threat  of  wa^  In  the  world. 

Solzhenltsyn's  fight  Is  tl^us  for  peace  and 
for  all  of  us. 

It  follows  that  we  who  cah  should  mobilize 
every  pressure,  short  of  physical  action,  to 
protect  and  sustain  him 

It  Is  a  privilege  to  live  atl  the  same  time  as 
Solzhenitsyn.  We  m\ist  nos  let  him  down. 

[Prom  the  New  York  TlmAs,  Dec.  29,  1973] 

SOLZHKNrrSTN  ON  SOVTETI  PENAL  SYSTEM 

(By  Aleksandr  I.  SoBhenltsyn) 
This  I  dedicate 
To  all  those  who  did  not 

to  teU  of  it. 
And  may  they  please  forgtve  me 

for  not  having  seen]  it  all 

nor  all  remembered  i 

for  not  having  divided  all  of  it. 

Fot  years  I  have  with  reli^tant  heart  with- 
held from  publication  this  ilready  completed 
book.  My  obligation  to  those  who  are  still 
alive  outweighed  my  obligation  to  those  who 
are  dead.  But  now  that  Siato  Security  has 
seized  the  oook  anyway  I  hive  no  alternative 
but  to  publish  it  immediately. 

In  this  book  there  are  no  fictional  persons, 
nor  fictional  events.  Peoplie  and  places  are 
named  with  their  own  names.  If  they  have 
been  identified  by  Initials  Instead  of  names 
this  Is  out  of  personal  considerations.  If  they 
are  not  named  at  all  then  this  Is  because 
human  memory  has  failed 
names. 


to  preserve  their 
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But  it  aU  to<*  place  Just  as  it  Is  here 
described. 

In  1949  some  friends  and  I  came  upon 
a  news  item  in  the  magazine  Prlroda  [Na- 
ture] of  the  Academy  of  Sciences.  It  reported 
in  tiny  letters  that  in  the  course  of  excava- 
tions on  the  Kolynm  River  a  subterranean 
ice  lens,  actually  a  froaen  ancient  stream, 
had  been  discovered — and  In  It  were  fotmd 
frozen  specimens  of  prehistoric  fauna  some 
tens  of  thousands  of  years  old.  Whether  fish 
or  lizard  these  were  preserved  in  so  fresh  a 
state  that  those  present  immediately  broke 
open  the  Ice  and  devoured  them  with  pleas- 
ure on  the  spot. 

"As  for  us,  we  understood  instantly.  We 
could  picture  the  entire  scene  down  to  the 
smallest  detail:  how  those  present  broke  the 
Ice  with  tense  haste;  how,  flouting  the  lofty 
interests  of  Ichthyology  and  elbowing  each 
other  to  be  flrat,  they  tore  off  pieces  of  the 
prehistoric  flesh  and  dragged  It  over  to  the 
bonfire  to  thaw  it  and  bolt  it  down. 

We  understood  Instantly  because  we  ova- 
selvee  were  the  same  kind  of  people  as  those 
present  at  this  event.  We,  too,  were  from 
that  powerful  tribe  of  "Zeks"  [prison  camp 
inmates],  unique  on  the  face  of  the  earth, 
the  only  kind  of  people  who  could  devour 
prehistoric  lizard  uHth  pleasure. 

The  Kolyma  was  the  greatest  and  most 
famous  island,  the  ferocioiis  extremity  of 
that  surprising  country  of  Oulag  [the  Soviet 
labor  camp  system],  which  though  in  terms 
of  geography  scattered  out  as  an  archipelago, 
was  In  terms  of  psychology  fused  Into  a  con- 
tinent— an  almost  invisible,  almost  Imper- 
ceptible country  Inhabited  by  the  Zek  people. 

This  archipelago  cut  across  and  speckled 
t^e  country  within  which  It  was  located  like 
a  checkerboard.  It  carved  out  enclaves  In 
cities,  hovered  over  streets — and  yet  there 
were  many  who  did  not  even  guess  at  its 
presence  and  only  those  who  had  been  there 
knew  the  whole  truth. 

NOT   HISTORY   OF   ARCBIFELAGO 

I  would  not  be  so  bold  as  to  try  to  write 
the  history  of  the  archipelago.  I  have  never 
had  the  chance  to  read  the  documents.  And 
will,  m  fact,  someone  someday  ever  have  the 
chance  to  read  them?  Those  who  do  not  wish 
to  recall  have  already  had  enough  time— 
and  there  will  be  more — to  destroy  all  the 
documents  to  the  very  last  one. 

My  own  11  years  spent  there  I  have  ab- 
sorbed into  myself  not  as  something  shame- 
ful and  not  as  a  nightmare  to  be  cursed; 
I  have  almost  come  to  love  that  deformed 
world.  And  now,  by  a  happy  turn  of  events, 
I  have  been  entrusted  with  many  recent 
stories  and  lettere. 

This  book  could  never  have  been  created 
by  one  single  person  alone.  It  contains,  in 
addition  to  what  I  myself  was  able  to  take 
away  from  the  archipelago — on  the  skin  of 
my  back  and  in  my  mind's  eye — the  material 
in  stories,  memolra,  and  letters  of  227  other 
human  beings. 

But  the  time  has  not  yet  oome  when  I  dare 
name  them. 

The  old  Solovetsky  Islands  prisoner  Dmitri 
Petrovlch  Vitkovsky  was  to  have  been  the 
book's  editor.  But  his  half  a  lifetime  spent 
there — Indeed  his  own  camp  memoirs  are  en- 
titled "Half  a  Lifetime"— resulted  In  un- 
timely paralysis.  It  was  only  In  a  state  In 
which  he  was  deprived  of  the  gift  of  speech 
that  he  was  able  to  read  at  least  several  chap- 
ters and  see  for  himself  that  everything 
would  be  told. 

If  freedom  does  not  come  to  my  country 
for  a  long  time  in  the  future  then  the  very 
reading  and  handing  frtMn  person  to  person 
of  this  book  will  be  very  dangerous — so  that 
I  am  lx>und  to  salute  future  reswlers  as  well — 
on  behalf  of  those  others  who  have  perished. 

How  is  it  that  people  get  to  this  clandestine 
archipelago? 

Those  who,  like  you  and  I,  dear  reader,  go 
there  to  die.  can  get  there  solely  and  obliga- 
torily via  arrest. 

The  universe  has  as  many  different  centers 
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as  there  are  in  It  living  beings.  Each  of  us  is  a 
center  of  creation,  and  the  universe  Is  shat- 
tered when  they  hiss  at  you:  "You  are  under 
arrest." 

Arrest  is  the  sharp  nighttime  ring  or  the 
rude  knock  at  the  door.  It  Is  the  Insolent 
entrance  of  unwiped  Jackboots  of  the  brassy 
secTirlty  operations  men.  It  Is  the  frightened 
and  beaten-down  civilian  witness  behind 
their  backs. 

The  traditional  arrest  is  also  what  happens 
afterward  when  the  poor  victim  has  been 
taken  away.  It  Is  the  breaking,  tearing  and 
tossing  from  off  the  waUs,  the  hurling  of 
things  onto  the  floor  from  wardrobes  and 
desks,  the  shaking,  dumping  out,  and  tearing 
apart  of  things. 

During  the  arrest  of  Inoshln,  a  locomotive 
engineer,  there  stood  in  his  room  a  coflln 
containing  the  body  of  his  child  who  had 
Just  died.  The  "law  officers"  threw  the  child's 
body  out  of  the  coffin  and  searched  it.  They 
shake  sick  people  out  of  their  sickbeds  and 
they  unwind  bandages  to  search  beneath 
them. 

When  In  1987  they  wiped  out  Dr.  Kazakov's 
institute,  the  "ctanmlaslon"  broke  up  the 
vessels  containing  the  lysates  developed  by 
him,  even  though  patients  who  had  been 
healed  and  others  In  the  middle  of  the  heal- 
ing process  begged  them  to  preserve  the  mi- 
raculous medicines.  (According  to  the  official 
version  the  lysates  were  supposed  to  be 
poisons  In  which  case  why  should  they  not 
have  been  preserved  as  material  evidence?) 

Prom  our  greatest  expert  on  Tibet,  Vos- 
trlkov,  they  seized  valuable  ancient  'Hbetan 
manuscripts;  and  It  took  his  pupUs  30  yeara 
to  tear  them  out  of  the  hands  of  the  K.GB. ! 
When  the  Orientalist  Nevsky  was  arrested 
they  seized  Tangut  manuscripts — and  26 
years  later  the  deceased  victim  was  awarded 
post-humously  a  Lenin  Prize  for  deciphering 
them.  Prom  Krager  they  took  his  archive 
of  the  Yenisei  Ostvaks  and  put  a  veto  on 
the  alphabet  and  vocabulary  he  had  devel- 
oped for  this  people — and  a  smaU  nationality 
was  left  without  any  written  language. 

'SOMETHINO  WAS   NEVER   THERE' 

In  any  intellectual  way  of  speaking  it 
would  take  a  long  time  to  describe  all  this, 
but  there's  a  folk  saying  about  search  that 
covers  the  subject:  Thiey  are  lookirig  for 
something  that  idos  never  put  there. 

For  those  left  behind  there  is  the  long 
taU  of  a  wrecked  and  devasuted  life.  And 
the  attempt  to  deliver  food  parcels.  But  the 
answer  comes  from  the  windows  in  barking 
voices:  "There  is  no  one  here  by  that  name!" 
"We  never  heard  of  him  I"  Yes,  and  Just  to 
get  to  that  window  In  the  worst  days  In 
Leningrad  took  five  days  of  standing  In  line. 
Maybe  only  after  half  a  year  or  a  year  does 
the  arrested  person  respond  at  all,  or  else 
they  toss  out:  "Deprived  of  the  right  to  cor- 
resix>nd."  That  means — once  and  for  all :  "De- 
prived of  the  right  to  correspond"  Indicates, 
almost  without  fall,  "Has  been  shot." 

Arrests  are  various  In  their  form.  Irma 
Mendel,  a  Himgarlan  woman,  obtained 
through  the  Comintern  in  1926  two  front 
row  tickets  to  the  Bolshol  Theater.  The  pro- 
secutor Klegal  was  courting  her  and  they 
spent  the  performance  together  very  affec- 
tionately. After  this  he  took  her— straight 
to  the  Lubyanka. 

If  on  a  flowering  June  day  in  1927  on 
Kuznetsky  Most  the  full-faced  red-headed 
beauty  Anna  Skrypnikova,  who  had  Just 
bought  herself  some  navy  blue  cloth  for  a 
suit,  climbed  Into  a  hansom  cab  with  a  young 
man  about  town,  well,  it  wasnt  a  lover's 
rendezvous  at  all  as  the  cabman  imderstood. 
It  was  an  arrest. 

Do  not  think  that  if.  for  example,  you 
are  an  employe  of  the  American  Embassy  by 
the  name  of  A.  D.  [Alexander  Dolgun]  you 
cannot  be  arrested  in  broad  daylight  on 
Gorky  Street  right  by  the  Central  Telegr^h 
Office.  Your  imfamltlnr  friend  calls  to  you 
right  across  the  crowd:  "Saaashal"  He  simply 
shouts  at  you:  "Hey  fellow!  Long  time  no 


see  I  Come  on  over  here,  let's  step  out  of  the 
way."  And  at  that  moment  a  Pobeda  sedan 
comes  up  to  the  edge  of  the  sidewalk.  Several 
days  later  Tass  will  make  a  wrathful  dec- 
laration In  all  papers  that  competent  circles 
of  the  Soviet  Government  allegedly  have  no 
information  on  the  disappearance  of  A.  D. 
What's  so  unusual  about  that? 

ANYONE  CAN  ARREST  TOU 

You  are  arrested  by  a  religious  pilgrim  who 
has  stayed  "for  the  sake  of  Christ"  with  you 
overnight.  You  are  arrested  by  a  meterman 
who  has  come  to  read  your  electric  meter. 
You  are  arrested  by  a  bicyclist  who  has  run 
into  you  on  the  street,  by  a  railway  conductor, 
a  taxi  driver,  a  savings  bank  employe,  a  cin- 
ema theater  administrator.  Any  one  of  them 
can  arrest  you,  and  you  notice  the  concealed 
maroon-colored  identification  only  when  It 
is  too  late. 

In  1937  a  woman  came  to  the  reception 
room  of  the  Novocherkassk  N.K.VX>.  to  ask 
what  she  should  do  with  the  unfed  nursing 
child  of  her  arrested  neighbor.  They  told  her: 
"Sit  down,  we'll  find  out."  She  sat  there  for 
two  hours;  then  they  took  her  and  tossed 
her  Into  a  cell. 

The  listing  that  follows.  In  which  waves 
of  millions  of  arrested  persons  are  given 
equal  attention  with  ordinary  streamlets 
consisting  of  handfuls  of  people,  is  quite 
incomplete,  quite  sparse  and  miserly,  limited 
by  my  own  capabilities  of  penetrating  into 
the  past. 

In  his  essay  entitled  "How  to  Organize  the 
Competition,"  published  on  Jan.  7  and  10, 
1918,  V.  I.  Lenin  proclaimed  the  conmion, 
united  purpose  of  a  "purge  of  the  Russian 
earth  of  all  harmftd  Insects." 

Within  the  term  cf  insects  he  Included  not 
only  all  class  enemies,  but  also  "workers, 
malingering  at  their  work,"  for  example, 
typesetters  at  the  Petrograd  party  printing 
plants.  The  railroads  were  a  partlciilarly  im- 
portant place  fr-.r  there  were  many  Insects 
hidden  beneath  railway  uniforms,  and  they 
had  to  be  "Jerked  out"  and  some  of  them 
"slapped  down."  Ard  telegraph  operators— 
for  some  reason,  these.  In  their  mass,  were 
inveterate  Insects. 

CLASSinCATION   OF  EXECUTIONS 

In  thinking  about  the  period  from  1918 
to  1920  we  are  In  difficulties:  should  we  clas- 
sify among  the  waves  of  prisoners  all  thooe 
done  In  before  they  even  got  to  the  cells? 
And  in  what  classlflcation  shoiild  those  be 
put  whom  the  Committees  of  the  Poor  took 
off  behind  the  wing  of  the  village  soviet  or 
In  the  rear  of  a  courtyard,  and  finished  ofT 
there? 

Besides  the  repression  of  the  famous  rebel- 
lions (Yaroslav,  Murom,  Rybinsk.  Arzamas) 
we  know  of  certain  events  only  by  their 
name — for  Instance  thi~  Kolplno  executions 
of  Jxme,  1918.  What  Is  It?  Who  was  it?  And 
where  should  it  be  classified? 

There  is  also  no  little  difficulty  in  deciding 
whether  one  should  classify  among  the  waves 
of  prisoners  those  tens  of  thousands  of  hot- 
tages,  those  people  not  accused  of  anything 
at  all  personally,  thoee  peaceful  Inhabitants 
not  even  listed  by  name  and  taken  off  to  de- 
struction only  for  the  sr  ke  of  terror. 

But  we  can  make  a  note  that  by  the  spring 
of  1918  there  had  already  begun  a  long- 
lasting,  many-year-long.  Incessant  torrent 
[of  arrest]  of  "socialist  traltore."  All  these 
parties — the  Social  Revolutionaries,  the  Men- 
Bhevlks,  the  Anarchists,  the  Popular  Social- 
ists— had  for  decades  only  pretended  to  be 
revolutionaries;  they  had  only  worn  socialism 
for  a  mask,  and  for  this  they  had  gone  to 
hard  labor. 

"We  learn  of  individual  arrested  groups 
from  the  protests  of  the  writer  Maxim  Gorky. 
On  Sept.  16,  1919.  Lenin  advised  Gorky  "not 
to  spend  his  energy  whimpering  over  rotten 
intellectuals." 

Most  of  the  removals  of  people  from  vQ- 
lages  in  Tambov  Province  took  place  In  Jiine, 
1921.  Throughout  the  province  concentration 
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camps  were  set  up  for  the  families  of  peas- 
ants who  took  part  In  the  revolts.  Open  fields 
were  enclosed  with  barbed  wire  and  for  three 
weeks  they  held  there  e~ery  family  of  a  8\is- 
pected  rebel.  If  In  three  weeks  the  man  of 
the  family  did  not  come  In  order  to  buy  bis 
family's  way  out  with  his  own  head,  they 
sent  the  family  to  exile. 

In  the  spring  of  1922  the  Kxtraordlnary 
Commission  for  Struggle  with  Counterrevolu- 
tion and  Speculation,  the  Cheka,  Just  re- 
named the  QJP.V.,  decided  to  Intervene  In 
chiirch  affairs.  For  this  reason  the  Patriarch 
Tlkhon  was  arrested  and  two  resounding 
trials  were  held  with  subsequent  execu- 
tions. In  Moscow,  of  the  dissemination  of  the 
Patriarch's  appeal,  and  in  Petrograd,  of  the 
Metr(^x>lltan  Venlamln. 

As  Tanya  Khodekevlch  wrote : 

Ycm  can  pray  freely 

But  jiut  $o  only  God  can  hear. 

And  for  these  verses  she  received  a  sentence 
of  10  years. 

Among  the  wives  and  daughters  of  nobUlty 
and  officers  were  some  women  of  outstandmg 
personal  qualities  and  attractive  appearance. 
Some  offered  their  services  to  the  Cheka- 
OJP.U.  as  Informers.  Here  one  can  name  the 
last  Princess  Vyazemskaya,  a  prominent  post 
revolutionary  Informer — her  son  on  the 
Solovetsky  Islands  was  also  an  Informer. 
Konkordlya  Nikolayevna  losse  was  a  woman, 
evidently,  of  brilliant  qualities;  her  htisband 
was  an  officer  who  was  shot  In  her  presence, 
and  she  herself  was  exiled  to  the  Solovetsky 
Islands,  but  she  managed  to  beg  her  way  out 
and  to  set  up  near  the  Lubyanka  a  salon  that 
the  bosses  of  this  establishment  loved  to 
visit.  She  was  arrested  again  In  1937  with  her 
Yagoda  customers. 

oaairDiosx  thai,  pbkpaxxd 

PoUowlng  the  trial  of  the  Prompaity  (the 
so-called  Industrial  party)  a  grandiose  trial 
of  the  Working  Peasants'  Party  (TJC.P.)  was 
being  prepared  in  1931.  The  Interrogation  ai>- 
paratus  of  the  O.P.n.  was  working  fault- 
lessly: thovisands  of  defendants  had  con- 
fessed m  totality  their  participation  In  the 
criminal  plans  of  the  "TJC  J»."  No  fewer  than 
200,000  "members"  had  been  promised  by  the 
OJ>.U.  All  of  a  sudden  Stalin  one  lovely  night 
cfianged  hit  mind.  All  the  persons  who  had 
"confessed"  were  told  they  could  renounce 
their  confesslims.  (In  1941  the  T.KJ>.  "resur- 
faced" when  the  tortured  scientist  Nikolai 
Ivanovlch  Vavllov  was  accused  of  having 
sacretly  been  Its  head.) 

And  then — slowly,  it  Is  true,  but  surely — 
the  turn  came  for  members  of  the  ruling 
party  to  spend  time  in  prison ! 

From  1927  to  1928  there  was  the  Issue  of 
the  "worker's  opposition,"  in  other  words  the 
Trotskyltes.  They  numbered,  for  the  time,  in 
the  hundreds,  and  soon  there  would  be  thou- 
sands. 

At  the  end  of  1929  began  the  famous  gold 
rush. 

Who  was  arrested  In  the  "gold"  wave?  All 
those  who  at  one  time  or  another  time,  16 
years  before,  had  had  a  private  "business," 
had  been  Involved  in  reUU  trade,  had  earned 
wages  at  a  craft,  and  could  have,  according 
to  the  O.P.U.'s  deductions,  hoarded  gcdd.  All 
were  arrested.  It  even  got  to  such  a  state  of 
confusion  that  men  and  wonMn  were  im- 
prisoned In  the  same  cells  and  went  to  the 
toilet  in  each  others'  presence.  They  had  one 
universal  method:  to  feed  the  prisoners  only 
salty  food  and  not  to  give  water.  Whoever 
coughed  up  gold  got  water  I  One  gold  piece 
for  a  cup  of  fresh  water!  But  it  was  a  mistake 
to  give  up  too  easUy.  They  would  refuse  to 
believe  that  you  had  coughed  It  all  up.  But 
you'd  be  wrong  to  wait  too  long,  you'd  end 
up  by  kicking  the  bucket. 

"AW  BTRinc  CATamOPHB" 

So  It  was  that  the  waves  foamed  and 
rolled — but  across  all  of  them  there  bUlow«d 
and  gushed  In  1939-1080  the  multlmUllon 
wave    ot    "dlspoMad    ktHaka."    It   was    bn- 
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measiirably  large  and  It  \  «nt  straight  to  the 
transit  prisons  and  pol  its,  onto  prisoner 
transports,  into  the  Ou  ag  country.  There 
was  nothmg  to  be  compared  with  It  in  all 
Russian  history.  It  was  a  jorced  resettlement 
of  a  whole  people,  an  ethHc  catastrophe. 

In  this  wave  from  the  Start  they  uprooted 
only  whole  nests,  only  whole  families;  and 
they  even  sought  Jealously  to  prevent  any 
of  the  children — 14,  10,  even  6  years  old — 
from  getting  away.  This  was  the  first  such 
experiment,  In  any  case,  iln  modem  history. 
It  was  subsequently  repeated  by  Hitler  with 
the  Jews,  and  again  by  Stalin  with  nationali- 
ties that  were  disloyal  to  ^im  or  suspected  by 
him.  J 

Then  the  Kirov  wave  vom  Leningrad  be- 
gan. It  Is  estimated  that  one  quarter  of 
I^nlngrad  was  purged^— cleaned  out — in 
1934-35.  Let  this  estimate  be  dlsproven  by 
those  who  have  the  exact  statistics  and  who 
are  willing  to  publish  them. 

During  the  last  years  of  Stalin's  life  a  wave 
of  Jews  began  to  be  noticeable.  From  1960  on 
they  were  hauled  In  little  by  little  as  cosmo- 
politans. And  it  was  for  this  that  the  doctors' 
plot  was  cooked  up.  It  would  seem  that  Stalin 
Intended  to  arrange  a  griat  massacre  of  the 
Jews.  I 

According  to  Moscow  rumors,  Stalin's  plan 
was  this:  at  the  beginntng  of  March.  1963, 
the  "doctor-murderers"  were  to  be  himg  on 
Red  Square.  The  aroused  patriots,  naturally 
led  by  Instructors,  were  to  rush  off  into  an 
anti-Jewlsib  program.  And  at  this  point — and 
here  Stalin's  character  can  be  divined,  don't 
you  agree? — the  Qovernment  would  Intervene 
generously  to  save  the  J^ws  from  the  wrath 
of  the  people,  and  on  tbpit  very  same  night 
remove  them  from  Moscow  to  the  Far  East 
and  Siberia,  where  bariacks  were  already 
prepared  for  them.  1 

However,  this  became  me  first  plan  of  hla 
life  to  fall.  Ood  told  hlmjto  depart  from  his 
rib  cage.  J 

Paradoxically  the  entfe^  activity  of  the 
police  organs  was  based  on  solely  one  section 
out  of  140  sections  of  the  pongeneral  division 
of  the  Criminal  Code  of  1928,  Section  68. 

Point  Thirteen,  seemingly  long  out  of  date, 
was  service  m  the  Czarlst  secret  police — the 
"okhrana."  i 

There  are  psychological  reasons  for  sus- 
pecting Stalin  of  having  "been  liable  to  trial 
under  this  point  of  Section  58.  By  no  means 
all  the  documents  referring  to  this  type  of 
service  survived  February,  1917,  and  became 
matters  of  public  knowledge.  V.  F.  Dzhxinkov- 
sky,  a  former  Inspector  of  the  Police  Depart- 
ment, who  died  on  the  Kolyma,  declared  that 
the  hurried  burning  of  police  archives  In  the 
first  days  of  the  February  Revolution  was  a 
cooperative  effort  on  the  part  of  certain  In- 
terested persons. 

One  of  Stalin's  favortte  themes  was  to 
ascribe  to  every  arrested  Bolshevik,  and,  in 
general,  to  every  arrested  revolutionary,  serv- 
ice in  the  Czarlst  okhrana. 

Was  this  merely  his  Intolerant  susplclotis- 
ness?  Or  was  It  an  Intultton,  by  analogy? 

What  scholar  of  the  liws.  what  crlnUnal 
historian  Is  going  to  cite  fbr  us  verified  statis- 
tics of  the  1937-38  executions?  Where  Is  that 
apeeial  archives  into  whl«i  we  might  be  able 
to  penetrate  In  order  to  liead  off  the  figures? 
There  Is  none.  There  Is  nane  and  there  never 
will  be.  Therefore  we  daie  to  repeat  merely 
those  figures  from  rumor  i  quite  fresh  at  the 
time,  in  1939-1940. 

The  Tezhov  men  said  that  during  those 
two  years  of  1937  and  1938  half  a  million 
"political  prisoners"  had  been  shot  tlirough- 
out  the  Soviet  Union,  and  In  addition  480/XX) 
blatnye,  habitual  thieves.  What's  so  fantastic 
about  that?  it  Is  even  t^  underctatementi 
(According  to  other  rumtos  1.7  million  peo- 
ple were  shot  by  Jan.  1, 1039.) 

How  many  there  actual^  were  In  the  archi- 
pelago one  cannot  know  for  certain.  It  la 
quite  believable  to  thln^  that  at  any  on* 
time  there  were  not  more  than  13  million  (at 
•ome  <topart«d  beneath  the  sod,  the  "ma- 


chine" kept  bringing  In  r^lacements) .  And 
not  more  than  half  of  theqi  were  politicals. 

Six  million?  Well,  that  1^  the  equivalent  of 
a  small  country,  Sweden  or  Greece. 

[From  the  New  Yott.  Tliiea.  Dec.  30,  1973] 

Soi.zBZNrrsTN  on  PxTacs  T  ii&ls  op  trx  1930  s. 

Past  2 

(By  Aleksandr  I.  Sol  zlienltsyn) 

It  Is  not  for  me  to  tell  the  reader  but  for 
the  reader  to  tell  me  Just  what  there  was  to 
the  notorious  "riddle  of  the  Moscow  trials 
of  the  thirties." 

After  all,  tbey  brought  Into  open  trial  not 
the  2,000  dragged  Into  Involvement  In  It. 
nor  even  200  to  300,  but  enly  eight  persons. 
It  Is  not  so  hard  to  dlrecjt  a  chorus  of  Just 
eight  persons.  { 

So  where  Is  the  riddle  tUen?  How  they  were 
worked  over?  Very  simply:  do  you  want  to 
live?  (And  even  those  who  do  not  care  about 
themselves,  care  for  their  children  or  grand- 
children.) Do  you  understand  that  It  takes 
no  effort  at  all  to  have  you  shot,  without 
your  ever  leaving  the  Courtyards  of  the 
OJ».U.?  But  both  for  yo\i  and  for  us  It  Is 
useful  to  have  you  act  o\it  a  certain  drama. 
The  condition  Is  that  yoU  have  to  carry  all 
our  conditions  out  to  the  Very  last!  The  trial 
must  go  on  for  the  good  ^f  socialist  society. 

That  is  how  the  public  trials  were  manu- 
factured. Stalin's  searchlsg  mind  once  and 
for  all  attained  its  Ideal. 

People  have  written  aboi  it  r.  Tibetan  potion 
that  deprives  a  man  of  his  will,  and  of  the 
use  of  hypnosis.  Such  expl  anatlons  must  tu>t 
by  any  means  be  rejected:  If  there  were  such 
meana  In  the  hands  of  the  N.K.V  J),  it  is  clear 
that  there  were  no  moroi  rules  to  prevent 
resort  to  them.  Why  not  {weaken  or  muddle 
the  will.  And  It  Is  a  known  fact  that  In  the 
twenties  Important  hypnotists  left  off  theat- 
rical performances  and  ^nt  Into  the  wrv- 
loe  of  the  O.P.U.  It  Is  reUably  known  that 
in  the  thirties  a  scihool  of  hypnotlata  existed 
In  the  NX.VJ).  The  wife  of  Kamenev  re- 
ceived an  appointment  with  her  husband 
before  the  trial  Itaelf  and  llound  him  retarded 
in  reactions,  not  himself.  (And  she  managed 
to  communicate  this  to  others  before  being 
arrested  herself.)  ' 

The  party  leaders  on  tr^al  In  1936  to  1988 
had  bad  in  their  revoluttonary  ptut  short, 
easy  imprisonments,  short  periods  Li  exile, 
and  tbey  had  never  even  had  a  whiff  <rf  hard 
labor.  Bukharin  had  many  petty  arraata  on 
his  record,  but  they  amoupted  to  nothing. 

Yagoda  was  an  obvlovBly  criminal  type. 
This  millionaire  and  murderer  simply  could 
not  Imagine  that  bis  superior  murderer  up 
on  high  would  not  stcmd  ip  for  him,  protect 
blm.  at  the  last  moment,  Just  as  if  Stalin 
were  sitting  right  there  in  the  hall,  Yagoda 
self-oonfldently  and  insistently  begged  hirn 
directly  for  mercy:  "I  appeal  to  you!  For 
you  I  built  two  great  canalal" 

And  one  who  was  present  recounts  that 
just  at  that  moment  through  a  window  on 
the  second  floor  of  the  ball,  seemingly  behind 
a  muslin  curtain.  In  the  shadows  flared  a 
match  and,  whUe  It  lasted,  the  outlines  of 
a  pipe  could  be  seen.  1 

That  person  who  out  pf  the  distance  ol 
time  seems  from  among  all  the  disgraced 
and  executed  leaders  to  b»ve  been  the  high- 
est and  brightest  mind  of  them  all — to  whom, 
evidently,  Arthur  Koeetier  dedicated  hla 
talented  study  ("Darknea  at  Noon") — was 
N.  I.  Bukharin.  Stalin  saw  through  blm  too. 
and  Stalin  held  him  In  a  long  death  grip 
and  even  played  with  hint  like  a  cat  with  a 
mouse.  I 

Bukharin  did  not  life  Kamenev  and 
Zinovlev,  and  when  they  were  tried  the  firat 
time,  after  the  miu'der  of  Kirov,  had  said 
to  tboae  close  to  blm :  "W«tl  what?  They  were 
mi0h  people  that  maybe  tttere  mm  aomethlng 
to  tt."  1 

At  the  December  (193T1  Plen\mi  of  tb* 
Central  Committee  tbey  brought  In  Pyatakov 
with  teeth  knoekad  out  4nd  not  a  Mt  Ilka 
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blmself.  Behind  his  back  stood  mute 
'Cheklsts  (Yagoda  men,  and  Yagoda,  after 
all  was  being  tested  out  and  prepared  for  a 
role  too). 

Pyatakov  delivered  the  most  repulsive  sort 
of  evidence  against  Bukharin  and  Rykov. 
Ordzhonikidze  put  his  hand  up  to  bis  ears 
<be  was  bard  of  bearing) :  "Say  here,  are 
you  giving  all  this  testlmon-  voluntarilyr' 
(Note  that  down!  OrdzbonllddKe  will  get  a 
bullet  of  his  own!)  "Absolutely  voluntarily," 
and  Pyatakov  swayed  on  his  feet.  And  in  the 
Intermission  Rykov  said  to  Bukharin: 
"Tomsky  had  will  power.  He  understood  back 
m  August  and  he  ended  bis  own  life.  And 
you  and  I,  like  fools,  have  gone  on  living." 

"AND  BUKaAXIN  BELOEVXD  HOC" 

Unshaven,  thin  and  wan,  already  a 
prisoner  In  bis  appearance,  Bukharin 
dragged  blmself  along  to  the  plenum.  "Jiist 
what  were  you  thinking  of?"  dear  Koba 
asked  him  cordially.  "Come  on  now.  No  one 
Is  going  to  expel  you  from  the  party!" 

And  Bukharin  believed  him,  and  revived. 
But  during  the  course  of  the  plenima 
Kaganovlch  and  Molotov,  Impudent  fellows 
they  were  Indeed,  paid  no  attention  to 
Stalin's  opinion!  Both  called  Bukbarln  a 
fascist  hireling  and  demanded  he  be  shot. 
(See  what  a  wealth  of  information  we  are 
being  deprived  of  Ijecause  we  are  protecting 
Molotov's  noble  old  age.) 

How  many  wars  Russia  has  been  Involved 
In!  And  were  there  many  traitors  In  all  thoee 
wars?  Was  it  ever  observed  that  treason  bad 
become  deeply  rooted  In  the  hearts  of  Rus- 
sian soldiers?  And  then,  under  the  most  Just 
social  structur*  in  the  world,  came  the  most 
just  war  of  all — and  out  of  nowhere  appeared 
millions  of  traitors,  from  among  the  most 
simple,  ordinary,  lowly  elements  of  the 
population. 

How  was  this  to  be  understood  and 
«xplalned? 

Capitalist  England  fo\ight  at  our  side 
against  Hitler;  Marx  bad  eloquently  de- 
scribed the  poverty  and  suffering  of  the 
working  class  in  this  same  England.  And 
why  was  it  that  among  them  In  this  war 
there  was  only  one  single  traitor  to  be  found, 
the  bxislnessman,  "Lord  Haw  Haw?"  And 
millions  In  our  country? 

Indeed,  It  Is  awful  to  be  caught  with  a 
mouth  wide  open,  but  maybe  the  heart  of 
the  matter  is  the  structure  of  the  state? 

The  only  army  In  the  world  which  forbids 
its  soldiers  to  surrender  as  prisoners  Is  the 
Red  Army.  Only  our  soldiers,  renounced  by 
Motherland  and  degraded  to  nothing  in  the 
eyes  of  enemies  and  allies,  had  to  push  their 
way  to  the  swine  swill  being  given  out  In  the 
backyards  of  the  Third  Reich.  Only  our 
aoldlers  had  the  door  shut  Ught  to  keep  them 
from  returning  to  their  homes,  though  their 
young  souls  tried  hard  not  to  believe  this. 

Escape  and  ret\im  to  the  Motherland — 
past  the  guard  rtng  around  the  camp, 
through  half  of  Germany,  then  through 
Poland  or  the  Balkans — ^thls  led  straight  to 
Smersh  and  prison.  Tbey  aaked:  bow  was  it 
that  you  escaped  when  others  could  not?  This 
smells  bad!  Come  on,  you  rat,  what  assign- 
ment did  they  give  you?  Such  was  the  case 
with  Mikhail  Bumatsev,  Pavel  Bondarenko, 
and  many,  many  others. 

Now  and  then  recruiters  came — Russians, 
■usually  recent  Communist  political  commis- 
sars. White  Guards  didn't  accept  this  type  of 
employment.  These  recruiters  scheduled  a 
meeting  In  the  camp,  condenmed  the  Soviet 
regime,  and  appealed  to  prisoners  to  enlist  In 
spy  schools  or  In  Vlasov  units. 

RALF-BAKKD   SPIKS 

And  those  of  our  lads  who  enlisted  to  be- 
come half-baked  spies  saw  this  as  the  least 
difficult  means  of  getting  out  of  P.O.W. 
camp.  Almost  to  a  man,  tbey  calcxilated  that 
as  soon  as  the  Oermans  aent  them  across  to 
the  Soviet  side,  they  would  turn  themselves 
In  to  the  authorities,  turn  In  tbelr  equip- 


ment and  instructions,  and  Join  the  benign 
command  in  laughing  at  the  stupid  Oer- 
mans. They  would  then  put  on  their  Red 
Army  uniforms  and  boldly  return  to  fight  In 
their  units. 

But  spy  mania  was  one  of  the  fundamental 
traits  of  Stalin's  insanity.  All  the  Chinese 
who  lived  in  the  Soviet  Par  East  got  spy  con- 
victions— Section  58-6.  They  were  taken  to 
the  northern  camps  where  they  perished.  The 
same  fate  awaited  the  Chinese  participants 
in  the  Soviet  Civil  War — if  they  had  failed 
to  clear  out  in  good  time.  Several  hundred 
thousand  Koreans  were  exiled  to  Kazakhstan, 
all  being  likewise  suspected  spies.  And  the 
Latvian  riflemen — the  most  reliable  bayonets 
of  the  first  years  of  the  revolution — were 
accused  of  espionage  when  tbey  were  all  to  a 
man  arrested  In  1937. 

The  only  ones  who  did  not  expect  any 
mercy  and  did  not  expect  an  amnesty — were 
the  Vlasov  men. 

Long  before  our  unexpected  encounter  on 
prison  board  bunks  I  had  known  of  them 
and  had  been  in  a  state  of  perplexity  about 
tbem. 

First  there  had  been  leaflets,  wet  through 
and  dried  out  many  times  and  lost  in  the 
high  grass  of  the  frontline  strip  uncut  now 
for  the  third  year,  near  Orel. 

In  the  many  leaflets  there  was  a  photo  of 
General  Vlasov  and  his  biography  was  set 
forth.  Among  the  corps  of  newly  made  gen- 
erals, many  of  whom  were  utterly  stupid  and 
Inexperienced,  Vlasov  was  one  of  the  most 
talented.  He  made  bis  way  out  of  the  enor- 
mous Kiev  circlement  and  In  December,  1941, 
near  Moscow  he  commanded  the  20th  Army, 
which  began  the  successful  Soviet  counter- 
offensive  for  defense  of  the  captlal. 

He  became  Deputy  Commander  of  the  Volk- 
hov Front  (under  Meretskov),  and  received 
command  of  the  Second  Shock  Army,  at  the 
head  of  which  be  began  on  Jan.  7.  1942,  an 
attempt  to  break  through  the  Leningrad 
blockade. 

MO  MxzKTomctatxtna  oa  arppuxs 

By  February,  1942.  he  was  76  Ulometers 
deep  In  the  German  lines!  And  from  this 
moment  on,  even  for  it,  the  reckless  Stalinist 
Supreme  Command  could  not  flnd  reinforce- 
ments in  either  men  or  ammunition. 

From  April  on  the  entire  swampy  area 
through  which  the  Second  Army  bad  ad- 
vanced melted  into  mud,  and  there  were  no 
supply  roads,  and  there  was  no  help  from 
the  air.  The  army  turned  out  to  be  deprived 
of  food  and  at  the  same  time  Vlasov  rcas  re- 
fused permission  to  retreat. 

And  so  It  was  that  Vlasov's  Second  Shock 
Army  perished. 

Now  that,  of  course,  was  treason  to  the 
Motherland!  That,  of  course,  was  a  cruel, 
egoistic  betrayal!  But  it  belonged  to  Stalin. 

After  his  army  had  been  wiped  out  Vlasov 
wandered  about  the  woods  and  swamps  and 
surrendered  as  a  war  prisoner  on  July  6  In 
the  area  of  Slverakaya.  He  was  taken  to  the 
German  staff  near  LAtsen  In  East  Prussia 
where  several  captive  generals  and  a  brigade 
political  commissar,  O.  P.  Zilenkov.  formerly 
a  successful  party  official,  secretary  of  one 
of  the  Moscow  district  party  conmilttees, 
were  being  held.  They  bad  already  declared 
tbelr  disagreement  with  the  policy  of  the 
Stalinist  government.  But  they  had  no  real 
leader  among  tbem.  Vlasov  became  this 
figure. 

In  the  general  disaster  (of  1946)  Vlasov 
gathered  up  bis  two  and  a  half  divisions 
below  Prague  at  the  end  of  April.  8.S.  Osn- 
eral  Stelner  was  preparing  to  destroy  the 
Csech  capital,  so  as  not  to  surrender  It  Intact. 
Vlasov  ordered  his  divisions  to  the  aid  of  the 
Czech  rebels.  All  of  the  burt.  bitterness  and 
anger  accumidated  against  the  Oermans  In 
the  breasts  of  Russians  kept  In  slavery  these 
cruel  and  Tain  three  years  was  released  In 
the  attaA  oa  the  Oermans.  Tbey  were  shoved 
out  of  Prague  txom  an  unexpected  direction. 


Did  all  Czechs  subsequently  realize  which 
Russians  had  saved  their  city?  Our  own  his- 
tory is  likewise  distorted,  claiming  that 
Prague  was  saved  by  Soviet  armies,  though 
they  could  not  have  got  there  in  time. 

SXTBXAT   TOWAXD   AMXBICANa 

The  Vlasov  army  began  to  retreat  toward 
Bavaria  In  the  direction  of  the  Americans. 
But  the  Americans  greeted  them  with  an 
armed  wall  and  forced  them  to  surrender 
Into  Soviet  bands,  as  provided  for  by  the 
Yalta  Conference.  That  same  May  In  Austria 
Churchill  perpetuated  "the  same  sort  of  act 
of  a  loyal  ally."  Out  of  our  accustomed 
modesty  we  did  not  publicize  It.  He  tiimed 
over  to  the  Soviet  command  the  Cossack 
corps  consisting  of  90,000  people. 

In  their  own  cotmtrles  Roosevelt  and 
Churchill  are  honored  as  examples  of  states- 
manlike wisdom.  To  us,  m  Russian  prison 
discussions,  their  systematic  shortsightedness 
and  stupidity  stood  out  as  astonishingly  ob- 
vious. How  could  they,  m  tbelr  descent  from 
1941  to  1946,  fall  to  secure  any  guarantees 
whatsoever  of  the  mdependence  of  Eastern 
Europe?  How  could  they,  for  the  laughable 
toy  of  a  four-zone  Berlin,  their  own  future 
Achilles'  heel,  give  away  broad  regions  of 
Saxony  and  Thurlngla?  And  what  miUtary  or 
political  sense  was  there  in  the  surrender  by 
them,  to  death  at  Staim's  hands,  of  several 
hundred  of  thousands  of  armed  Soviet  citi- 
zens determined  not  to  surrender? 

The  term  "Vlasov  man"  In  our  country 
has  the  same  sense  as  the  word  "sewage." 
No  one  dares  to  utter  two  or  three  sentences 
with  the  term  "Vlasov  man"  as  a  subject. 

But  that  is  not  the  way  history  is  written. 
Right  now.  a  quarter  of  a  century  later,  when 
the  majority  of  them  have  perished  in  camps, 
and  when  those  who  have  survived  are  liv- 
ing out  their  lives  m  the  extreme  north, 
I  would  like,  by  means  of  these  pagea,  to 
Issue  a  reminder  that  In  all  of  world  history 
this  was  a  totally  unheard-of  phenomenon: 
that  several  hundred  thousand  young  men 
aged  from  20  to  30  took  up  arms  against 
their  own  Fatherland  In  alliance  with  its 
most  evil  enemy. 

It  is  a  rare  zek  who  has  not  been  at  three 
to  five  transit  prisons  and  camps  and  many 
remember  a  dozen  or  so,  and  the  tons  of 
Oulag  can  count  up  to  60  of  them  without 
the  least  difficulty.  However,  they  all  get 
mixed  up  together  In  memory  because  they 
are  so  like  one  another. 

Of  course,  one  transit  prison  Is  not  the 
equal  of  another.  But  which  is  better  and 
which  is  worse  is  something  that  cant  be  aet- 
tled  In  an  argument. 

Let  iis  listen  to  such  a  discussion  for  a 
time: 

"Yes,  and  even  if  the  Ivanovo  transit  prison 
is  not  one  of  the  more  famous,  my  friends. 
Just  make  Inquiries  of  anyone  imprisoned 
there  in  the  winter  of  1937-38.  The  prison 
was  unheated — and  on  the  upper  bunks  the 
prisoners  lay  there  undressed.  And  tbey 
knocked  out  all  the  window  panes  so  as  not 
to  suffocate.  In  cell  21  instead  of  the  20  men 
the  cell  was  supposed  to  contam  there  were 
323!  Beneath  the  board  bunks  was  water, 
and  there  were  boards  laid  In  the  water  and 
people  lay  on  these  boards.  It  was  right  there 
the  froet  poured  In  ftom  the  broken  windows. 

"Tbey  distributed  rations  not  to  Indi- 
viduals but  to  imlts  of  10.  If  anyone  of  the 
10  died  the  rest  shoved  his  corpse  beneath  the 
bunks  and  kept  It  there,  even  when  It  bad 
begun  to  smell.  They  got  the  corpee's  ration. 

"Irkutsk,  too,  was  no  special  transit  prison, 
but  in  1938  the  doctors  did  not  even  dare  to 
look  into  the  cells  but  would  only  walk  down 
the  corridor  while  the  turnkey  shouted 
through  the  door:  'Anyone  unconscio\is, 
come  out.' 

"If  you  are  talking  about  the  Vladivostok 
transit  prison  then  In  February,  1937,  there 
were  no  more  than  40,000  there. 

"People  were  stuck  there  for  several 
months  at  a  time.  The  bedbxigs  infested  the 
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board  bunks  like  locusts.  One  half  a  mug 
of  WBter  a  day:  there  wasnt  any  more;  there 
was  no  one  to  haul  It.  There  was  one  whole 
section  of  Koreans  and  all  of  them  died  from 
dysentery,  every  last  one.  From  oxir  own  sec- 
tion every  morning  they  took  out  100  corpses. 

"There  were  1.600  111  there.  And  all  the 
orderlies  were  blatarl,  thieves.  They  used  to 
pull  out  gold  teeth  from  the  corpses.  And  not 
only  from  corpses." 

During  years  when  prisoners'  case  files  did 
not  have  on  them  an  indication  of  their  des- 
tination the  transit  prisons  turned  Into  slave 
markets.  The  most  desired  guests  at  the 
transit  prisons  were  the  buyers. 

Conscientious  merchants  demanded  that 
the  merchandise  be  displayed  for  them  to  see 
•live  and  bare-skinned.  And  that  was  just 
what  they  used  to  say — without  smiling — 
merchandise.  "Well,  what  merchandise  have 
you  brought?"  asked  a  buyer  at  the  Butyrka 
station,  observing  and  lnsp«otlng  tbe  female 
appurtenances  of  a  17-year-old,  Ira  Kallna. 

Sukhanovka  was  the  most  terrible  prison 
the  M.QS.  had.  They  used  It  to  terrify  pris- 
oners; and  Interrogators  hissed  out  Its  name 
ominously.  Those  who  had  been  there  weren't 
subject  to  further  Interrogations:  they  were 
either  Insane  and  talking  only  disconnected 
nonsense,  or  else  they  were  dead. 

They  stunned  the  newly  arrived  prisoner 
there  with  a  standing  punlahment  oell — bo 
narrow  that  if  the  prisoner  was  no  longer 
able  to  stand  he  had  to  hang  there  on  his 
propped-up  knees. 

To  be  absolutely  precise  they  were  156  cm. 
by  209  cm.  How  has  that  become  known? 
This  Is  a  triumph  of  engineering  calculation 
and  of  a  strong  heart,  not  broken  by  S\ik- 
banovka.  This  was  calculated  by  AD.  [Alex- 
ander Dolgtm.].  He  did  not  permit  them  to 
drive  him  insane  or  to  despair. 

On  the  bottom  of  tbe  prison  bowl  he  read 
10/22  and  guessed  "10"  was  the  diameter  of 
the  boittom  and  "23"  the  diameter  of  the  out- 
side edge.  Prom  a  towel  he  pulled  a  thread, 
made  himself  a  tape  measxire  and  measured 
everything  with  it.  Then  he  began  to  Invent 
how  to  sleep  standing  up,  propping  himself 
with  his  knees  against  the  small  chair  so  that 
the  guard  thought  his  eyes  were  open. 

From  Alesandrov,  the  former  head  of  the 
Arts  Section  of  V.O.KJ3. — ^the  All-Unlon  So- 
ciety for  Cultural  Relations  with  Foreign 
Countries — who  has  a  brc^en  spinal  column 
that  tuts  to  one  side,  and  who  cannot  con- 
trol his  tear  ducts  so  as  to  stop  crying,  one 
can  leam  how  Abakumov  himself  could  beat 
—In  1948. 

Yes,  yes.  Minister  of  State  Security  Abaku- 
mov himself  did  not  by  any  means  shun 
menial  labor.  He  was  not  against  taking  a 
rubber  ttxmcheon  In  his  hands  sometimes. 
And  his  deputy  Ryumln  was  all  the  more 
willing.  He  did  this  at  Sukhanovka  In  the 
"generals"  interrogation  office. 

CAKPKT  FOB  PU80KEBS 

Tbe  office  had  paneling  of  Imitation  wal- 
nut, sUk  portieres  and  a  great  Persian  rug 
on  the  floor.  So  as  not  to  spoU  this  beauty, 
there  was  rolled  out  on  top  of  the  carpet  for  a 
prisoner  being  beaten  a  dirty  runner  all  spat- 
tered with  blood.  When  Ryumln  was  doing 
the  beating  he  was  assisted  not  by  some  ordi- 
nary guard  but  by  a  colonel. 

"And  so,"  said  Ryumln  politely,  stroking 
bis  rubber  truncheon,  which  was  an  Inch  and 
a  half  thick,  "you  have  survived  trial  by 
sleeplessness  vrtth  honor."  (AJD.  by  clever- 
ness had  managed  to  last  for  a  month  without 
sleep  by  sleeping  whUe  standing  up.)  "So 
now  we  win  try  the  club.  Prisoners  dont  last 
more  than  two  or  three  sessions  of  this.  Let 
down  your  trousers  and  lie  down  on  the 
runner." 

Tbe  colonel  sat  down  on  the  prisoner's 
back.  A.D.  was  going  to  count  the  blows.  He 
didn't  know  yet  what  a  blow  with  a  rubber 


truncheon  Is  on  the  sciatic  qerve.  The  effect 
Is  not  in  the  place  where  tbb  blow  Is  deliv- 
ered— It  blows  up  Inside  the  he<td.  After  the 
first  blow  the  victim  was  Inpane  from  pain 
and  broke  his  nails  on  the  carpet.  Ryumln 
beat  away.  (After  the  beatltig  the  prisoner 
could  not  walk  and,  of  course,  he  was  not 
carried.  They  just  dragged  him  along  tbe 
floor.  The  remnants  of  hlS'  buttocks  soon 
swelled  up  to  the  point  thtit  he  could  not 
button  his  britches,  and  yet  ^here  were  prac- 
tically no  scars.  He  was  hit  tty  a  violent  case 
of  diarrhea,  and,  sitting  there  on  the  latrine 
barrel  In  solitary  D,  laughed.  He  went 
through  a  second  and  third  session,  and  his 
skin  burst,  and  Ryumln  trent  wild,  and 
started  to  beat  him  in  the  stornach  and  broke 
through  the  intestinal  wall,  li  the  form  of  an 
enormous  hernia  where  his ;  intestines  pro- 
truded. And  the  prisoner  wis  taken  off  to 
the  Butyrka  hospital  with  i  case  of  peri- 
tonitis, and  for  time  being  he  attempts  to 
compel  him  to  commit  a  !oul  deed  were 
broken  off.) 

(From  the  New  Tork  Tlmea    Uec.  81,  1973] 

SOLZHKNTTSTN   ON   HiS   OWN  IMPRISONMENT 

(By  Aleksandr  I.  Solzt  enltsyn) 

What  would  things  have  b  sen  like  If  every 
security  operations  man  wh<  n  he  set  out  at 
night  to  make  arrests  was  unbertaln  whether 
he  would  return  alive  and  w^uld  have  to  say 
his  goodbys  to  his  own  family? 

Or  If  during  mass  arrests-|-as  for  example 
In  Leningrad,  when  they  arrested  a  quarts  of 
the  entire  city — people  hM  not  just  sat 
there  growing  pale  at  every  |bang;lng  of  the 
downstairs  door  and  at  every  step  on  the 
staircase  but  had  boldly  set^p  In  their  en- 
trances ambushes  consisting;  of  several  per- 
sons with  axes,  hammers  and  pokers  or  with 
whatever  else  was  at  handl 

The  police  organs  would  v^ry  quickly  have 
suffered  from  a  shortage  of  officers  and 
transport,  and  notwlthstandlig  all  of  Stalin's 
thirst,  the  cursed  machlr  b  would  have 
ground  to  a  halt! 

If  .  .  .  If  .  .  . 

We  lacked  enough  love  o  freedom.  And 
even  more — a  consciousness  tf  the  real  situ- 
ation. We  spent  ourselves  In  ctoe  tmrestralned 
outburst  In  1917,  and  then  we  made  haste 
to  be  submissive.  We  s  ibmltted  with 
pleasure/ 

I  myself  had  the  chanc4  to  shout  out 
many  times. 

On  the  11th  day  after  i  ly  arrest  three 
Smersh  intelligence  parasltesTbiu-dened  down 
more  by  four  suitcases  ful  of  war  booty 
than  by  me  (on  me  they  hjkd  come  to  rely 
In  the  course  of  the  long  trip  brought  me  to 
the  nyelorusslan  Station  in  ;  rioscow. 

FRISONCT   HELPS   HIS    BUARDS 

Not  one  of  the  three  kne  v  the  city,  and 
it  was  up  to  me  to  pick  th(  shortest  route 
to  the  prison.  I  had  to  conluct  them  per- 
sonally to  the  Lubyanka,  ^rbere  they  had 
never  been  before — and  whlcl  1 1,  In  fact,  con- 
fused with  the  Ministry  of  Foreign  Affairs 
building  across  the  stKet  f  om  It. 

I  had  been  a  day  in  couater-lntelUgence 
prison  In  army  headquarters  and  three  days 
in  counter-intelligence  prl8<jn  at  the  front 
command  where  my  cellmates  had  already 
educated  me  In  the  deceits  practiced  by  in- 
terrogators, their  threats  aid  beatings;  in 
the  fact  that  once  a  persoi  had  been  ar- 
rested he  was  never  released;  and  In  the 
mevltabUlty  of  a  "tenner,"  ik  other  words  a 
10-year   sentence.  T 

So  why  did  I  keep  my  silerice?  Why  did  I 
not  undertake  to  enllghte^  the  deceived 
crowd  during  my  last  mlnfite  out  in  the 
open? 

Every  man  always  has  at 
glib  little  reasons  why  he  it    right,  why  he 
does  not  sacrifice  himself. 

Some  still  have  hopes  of  i 


come  of  their  oaae  and  are 
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afraid  to  ruin 


their  chances  for  It  by  an  outcry. 

As  for  me,  I  am  silent  for  one  more  rea- 
son: becaiise  these  Muscovites  who  have 
thronged  the  steps  of  the  I  escalators  are 
nonetheless  too  few  for  me,]  too  fewl  Hen 
my  cry  will  be  heard  by  2Ck|  or  twice  200. 
and  what  about  the  200  milllpn?  In  a  vague 
and  imclear  way  I  have  the  vision  that  some 
day  I  will  cry  out  to  the  200  million. 

I  had,  probably,  the  easiestikind  of  arrest 
one  can  Imagine.  In  a  pallid  lEuropean  Feb- 
ruary It  took  me  from  our  Inarrow  salient 
on  the  Baltic  Sea  where,  depending  on  one's 
point  of  view,  either  we  had  Surrounded  the 
Oermans  or  they  had  surrouikled  us — and  It 
deprived  me  only  of  my  famillir  artillery  bat- 
tery and  of  the  scenes  of  khe  last  three 
months  of  the  war. 

The  brigade  commander  called  me  to  his 
headquarters,  asked  for  myj  pistol,  and  I 
turned  It  over  without  suspecting  any  evil 
Inventions.  Suddenly  from  a  tense.  Immo- 
bile suite  of  staff  officers  in  jthe  comer  two 
counter-intelligence  men  stfpped  forward, 
crossed  the  room  In  several  leaps,  and  with 
four  hands  simultaneously  grabbed  at  the 
star  on  my  cap,  my  shoulder  boards,  my  of- 
ficer's belt,  my  map  case,  and  .shouted  theat- 
rically: I 

"You  are  under  arrest  I"       I 

Burning  and  prickling  froi  head  to  toes, 
all  I  could  find  to  exclaim 

"Me?  What  for?" 

Even  though  there  Is  no 
question,  surprisingly  1  r( 
Is  worth  recalling,  because 
our  general  custom.  Hardly 
men  completed  their  process  of  "disembow- 
eling" me  and  taken  from  qie,  along  with 
my  map  case,  my  written  political  thoughts, 
and— driven  by  the  rattling  bf  the  window 
panes  under  Oerman  shelmre — ^begun  to 
push  me  as  quickly  as  possible  to  the  exit, 
than  I  heard  myself  firmly  fMldressed — yes. 
Across  this  mute  gap  createdi  by  the  falling 
word  "arrested,"  across  this  boundary  line 
words  of  the  brigade  commander. 

"Solzhenltsyn.  Come  back  £ere." 

With  a  sharp  turn  I  broke  ^om  the  handa 
of  the  Smersh  men  and  stepped  back  to  the 
brigade  commander.  I  knew  jhlm  very  well. 

"You  have  .  .  ."  he  ask< 
friend  on  the  First  Ukralnli 

"It's  forbidden!  You  have 
captain  and  the  major  of  co< 
shouted.  But  I  had  already  ]  understood :  I 
knew  I  had  been  arrested  for  tny  correspond- 
ence with  my  school  friend,  tnd  understood 
from  what  direction  to  expect  danger 

Zakhar  Oeorglyevlch  TYav: 
stopped  right  there!  But  no! 
attempt  to  wipe   his  slate 
erect  in  the  face  of  bis  o' 
rose  from  behind  bis  desk 
never  before  stood  In  front 
reached  across  the  bound 
me  his  hand — though  he  wotild  never  have 
reached  out  bis  hand  to  me  ^ad  I  remained 
a  free  man.  He  said  fearlessly  and  precisely 

'I  wish  you  happiness,  captain!" 


er  to  this 

ved  one.  This 

Is  so   unlike 

.d  the  Smersh 


weightily. 
Front?" 
ao  right!"  the 
pterin  telllgence 


n  could  have 

lontlnuing  his 
lean  to  stand 

conscience  he 

ough  he  had 

f  me — and  he 

line  and  gave 


Not  only  was  I  no  longer  a 


was  an  exposed  enemy  of  tie  people  (for 
among  us  every  person  frmn  |the  moment  of 
arrest  is  totally  exposed). 

So  be  bad  wished  happlnes6|— to  an  enemy? 
aoLa  or  vaxiotts  nations 

That  night  the  Smersh  offlo  srs  gave  up  the 
last  hope  of  being  able  to  r4ake  out  where 
we  were  on  the  map — In  fact, 
been  able  to  read  maps  anferway.  So  they 
turned  it  over  politely  and  aiked  me  to  tell 
the  driver  how  to  proceed  to  founter-lntelll- 
gence  at  army  headquarters, 
them  and  myself  to  that  prlsoii,  and  in  grati- 
tude they  immediately  put  lae  not  in  Just 
a  simple  cell  but  in  a  punlshm  snt  cell. 

It   was   the   length   of  one    human   body 
favorable  out-     and  there  was  width  enougi  for  three  to 


captain,  but  I 
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lie  packed  In  tightly.  A  fourth  person  was  too 
much.  As  It  happened  I  was  the  fourth. 
pushed  In  after  midnight.  We  lay  on  the 
crushed  straw  fioor.  They  slept  and  I  burned. 

By  morning  they  awoke,  yawned,  grunted, 
piilled  up  their  legs,  moved  off  Into  various 
corners  and  our  acqvialntance  began. 

"What  did  they  bring  you  here  for?" 

"I  haven't  the  least  idea.  Do  tbe  snakes 
teU  you?" 

However,  my  cellmates — ^tankmen  In  soft 
helmets — didn't  hide  anything.  Theirs  were 
three  honest,  straightforward  soldiers'  hearts. 
All  three  had  been  officers. 

Their  shoulder  boards  had  been  vlclotuily 
torn  off,  and  tn  some  places  the  cotton  stuck 
out. 

Their  tank  unit  had  unfortunately  arrived 
for  repairs  in  the  village  where  Smersh 
counter-intelligence  headquarters  of  the 
48th  Army  was  located.  Still  sweating  from 
battle  they  had  gotten  drunk.  On  the  out- 
■klrts  of  the  vUlage  they  broke  Into  a  Ixttb 
where,  as  they  had  noticed,  two  husky 
wenches  had  gone  to  bathe.  The  girls,  half 
dressed,  managed  to  get  away.  But  it  tiuTied 
out  that  one  was  the  property  of  the  Chief 
of  Army  Gounter-IntAlllgence,  no  less. 

Yes!  For  three  weeks  the  war  had  been 
going  on  within  Germany,  and  all  of  us 
knew  very  well:  If  the  girls  were  German 
they  could  be  raped  and  then  shot  and  this 
was  almost  a  battle  distinction;  If  they  were 
Polish  girls  or  our  own  Russian  girls  they 
could  at  any  rate  have  been  chased  naked 
around  the  garden  and  slapped  on  the 
behind — an  amusement,  no  more.  But  be- 
cause this  one  was  the  "military  campaign 
wife"  of  the  Chief  of  Counter-intelligence, 
some  deep-ln-the-rear  sergeant  viciously  tore 
off  from  three  front-line  officers  the  shoulder 
boards  awarded  them  by  the  front  command. 

Now,  new  Impressions  burned  Into  our 
minds. 

"Out  for  toUet  time!  Hands  behind  your 
backs!"  shouted  a  master  sergeant  "hard- 
head." 

Around  the  peasant  courtyard  had  been 
strung  a  circle  of  machine  gunners  guarding 
the  path,  which  went  around  the  bam. 

Behind  the  bam  was  a  small  square  area 
in  which  the  snow  had  been  trampled  down 
and  not  yet  melted.  It  was  soUed  with  human 
fecee,  so  thickly  and  chaotically  spread  that 
It  was  difficult  to  find  a  place  to  put  down 
one's  two  legs  and  squat.  However,  we 
scattered  ourselves  and  did  squat  dovra.  Two 
machine  gunners  grimly  set  up  their 
machine  pistols  opposite  our  lowly  positions 
and  the  master  sergeant  l>efore  a  minute 
had  passed  shouted  brusquely: 

"Well,  speed  it  up!  Here  with  us  they  do  It 
quickly!" 

SMXBSR   COUNTER-nfTElXIGENCK 

Not  far  from  me  squatted  one  of  the  tank- 
men, a  native  of  Rostov,  a  tall  grim  senior 
lieutenant.  His  face  was  blackened  by  a  thin 
film  of  metallic  dust  or  smoke,  but  a  big  red 
scar  stretching  across  his  cheek  stood  out. 

"What  do  you  mean  ;iere  uHth  ua?"  he 
asked. 

"In  Smersh  counter-intelligence!"  proudly 
shot  back  the  master  sergeant  (The  counter- 
intelligence men  used  to  love  that  taste- 
lessly thrown-together  word  Smersh,  manu- 
factured from  the  InltUl  syllables  of  "death 
to  spies."  They  felt  It  served  to  frighten. 

"And  toith  ua  we  do  It  slowly,"  thought- 
fully replied  the  senior  lieutenant.  His  hel- 
met was  pulled  back,  uncovering  the  still 
imtrlnuned  hair  on  his  head.  His  oaken 
battle-hardened  rear  end  was  lifted  toward 
the  pleasant  coollsh  breeze. 

"What  do  you  mean — vjith  us?"  the  master 
sergeant  barked  at  blm  more  loudly  than  he 
needed  to. 

"In  the  Red  Army,"  the  senior  lieutenant 
replied  quietly  from  his  heels,  measuring 
with  his  look  the  "hardhead"  hefty  master 
■ngeant. 


Such  were  my  first  gulps  of  prison  air. 

Looking  back  on  my  Interrogation  from 
my  long  subsequent  imprisonment  I  had  no 
reason  to  be  proud  of  It.  I  might,  of  coiirse, 
have  borne  myself  more  firmly;  and  in  all 
probability  I  could  have  maneuvered  more 
skillfully.  The  only  reason  these  recollections 
do  not  torment  me  with  remorse  Is  that, 
thanks  be  to  God,  I  avoided  getting  anyone 
else  arrested.  But  I  came  close  to  It. 

Although  we  were  front-line  officers  Nikolai 
V.  and  I,  who  were  involved  in  the  same  case, 
got  oiu-selves  Into  prison  with  a  childish  piece 
of  stupidity.  He  and  I  corresponded  during 
the  war.  between  two  sectors  of  the  front; 
and  though  we  knew  well  that  there  was  war- 
time censorship  of  letters  nonetheless  we  In- 
dulged In  nearly  outright  expression  of  our 
political  outrage  and  in  derogatory  remarks 
directed  at  the  Wisest  of  the  Wise  whom  we 
labelled  with  the  transparently  obvious  coded 
nickname,  taken  from  underworld  jargon, 
of  the  Big  Shot — in  place  of  Father. 

The  contents  of  our  letters  was  sufficient  to 
give  quite  adequate  material,  in  accordance 
with  the  concepts  of  those  times,  for  sentenc- 
ing us  both.  Therefore  my  Interrogator  did 
not  have  to  Invent  something  for  me.  And  he 
merely  tried  to  cast  his  noose  on  all  of  those 
to  whom  I  have  ever  written  or  who  have 
ever  written  to  me. 

My  Interrogator  employed  no  other  means 
with  me  than  sleeplessnees,  falsehoods  and 
threats — completely  legal  methods. 

Before  becoming  an  officer  I  had  spent  half 
a  year  as  an  oppressed  soldier.  And  it  might 
have  seemed  that  it  would  have  penetrated 
through  my  thick  hide  what  it  meant  to  be 
always  ready  to  obey  people  who  perhaps  were 
not  worthy  of  you,  and  to  do  it  vrith  a  hungry 
stomach  to  boot.  And  so  I  ought  to  have 
mastered  the  bitterness  of  service  as  a  soldier 
of  the  rank  and  file  and  remember  how  my 
hide  froze  on  me  and  how  It  was  flayed 
from  my  body.  And  did  I?  Not  at  all.  They 
pinned  for  consolation  two  little  stars  on  my 
shoulder  boards,  and  then  a  third,  and  then 
a  fourth.  And  I  forgot  every  bit  of  all  that! 

But  had  I  at  least  kept  my  student's  love 
for  freedom?  But,  you  see,  we  had  never  ever 
had  any  such  thing.  We  had  Instead  a  love 
for  military  organization,  a  love  for  marches. 

Then  the  officers'  Insignia  were  fastened 
on  ottr  tabs. 

I  addressed  fathers  and  grandfathers  with 
the  Intimate  personal  pronoun — while  they 
addressed  me,  of  course — with  the  formal 
pronoun.  I  sent  them  out  under  shellflre  to 
repair  several  wires  just  so  my  superiors 
should  not  reproach  me.  I  ate  my  officers' 
butter  with  pastry,  without  giving  a  thought 
as  to  why  I  had  a  right  to  It,  and  why  the 
rank  and  file  soldiers  did  not. 

I  ascribed  to  myself  unselfish  dedication. 
And  yet  meanwhile  I  was  a  fully  prepared 
executioner.  And  if  I  had  gotten  Into  an 
N.K.VX).  school  under  Yezhov  maybe  I  would 
have  matured  Just  In  time  for  Berla. 

So  If  any  reader  expects  this  book  to  be 
a  political  expose  he  l>etter  slam  Its  covers 
shut  right  now. 

During  prison  walka  I  tried  to  get  Into  the 
same  pair  with  Suzl.  We  talked  together  In 
the  cell,  but  we  liked  to  try  to  speak  about 
the  main  things  here.  We  did  not  come  to- 
gether quickly.  It  took  some  time.  But  he  had 
already  managed  to  tell  me  much.  From  my 
childhood  on  I  knew  out  of  somewhere  that 
my  life  purpose  was  the  history  of  the  Rus- 
sian Revolution  and  that  nothing  else  con- 
cerned me.  For  comprehension  of  the  revolu- 
tion I  had  long  since  required  nothing  except 
Marxism.  Everything  else  that  came  up  I 
cut  off  from  teyself  and  turned  away  from. 
But  here  fate  brought  me  together  with  Suzl. 
He  had  had  a  completely  different  field  of 
Inspiration.  Now  he  was  telling  me,  with 
fascination,  about  everything  that  was  his. 
About  Estonia  and  democracy.  Even  though 
I  had  never  expected  to  become  Interested 
previously  In  Estonia,  or  t>ourgeols  democracy, 


nonetheless  I  kept  listening  and  listening  to 
his  loving  stories  of  20  free  years  of  that  un- 
sensatlonal  work-loving  small  people  con- 
sisting of  big  men  with  their  slow,  funda- 
mental ways.  I  listened  to  the  principles 
of  the  Estonian  Constitution  which  had  been 
taken  from  the  best  of  Eiuropean  experience, 
and  how  their  one-house  parliament  con- 
sisting of  100  members  had  worked.  And 
it  was  not  clear  why,  but  I  began  to  like  it 
all  and  all  of  It  began  to  be  stored  away  In 
my  experience. 

SONS  TAKEN  BT  ABMIES 

We  struck  at  Estonia  m  1940.  and  again 
in  1941.  and  again  In  1944.  Some  of  their 
sons  were  taken  by  the  Russian  Army,  and 
others  by  the  German  Army,  and  stUl  others 
ran  off  Into  the  woods.  And  elderly  Tallinn 
Intellectuals  discussed  how  they  might  man- 
age to  break  out  of  that  vicious  circle,  break 
away  somehow  and  live  for  themselves  by 
themselves. 

Neither  Churchill  nor  Roosevelt  cared  In 
tbe  least  about  them;  but  "Uncle  Joe"  had 
his  plans  for  them  all  right.  As  soon  as  the 
Soviet  armies  entered  Tallinn,  all  of  these 
dreamers  were  seized  during  the  very  first 
nights  in  their  Tallinn  apartments.  And  15 
of  them  were  imprisoned  in  the  Moscow 
Lubyanka  In  various  cells,  one  In  each,  and 
were  being  charged  under  Section  58-2  with 
a  criminal  desire  for  national  self-determina- 
tion. 

It  was  all  like  a  dream.  In  February,  1963, 
politely  accompanied  by  a  colonel  who  was 
also  a  Communist  party  organizer,  I  entered 
the  room  with  the  round  colonnade  in  which, 
they  say,  the  plenary  sessions  of  the  Supreme 
Court  of  the  U.SS  Jl.  meet,  with  an  enormous 
horseshoe-llke  table,  and  Inside  it  another 
round  table  and  seven  antique  chairs.  Sev- 
enty officials  of  tbe  Military  Collegium  heard 
me  out.  I  said  to  them:  "What  a  remarkable 
day  this  Is!  Although  I  was  sentenced  first 
to  camp,  then  to  eternal  exile,  I  never  saw 
face  to  face  a  single  judge.  And  now  I  see 
all  of  you  assembled  here  together".  (And 
they,  for  the  first  time,  saw  a  living  zek  with 
eyes  which  they  had  rubbed  open.) 

But  it  turned  out  that  it  had  not  been 
they!  Yes.  Now  they  said  that  It  was  not 
they.  They  assured  me  that  those  were  no 
longer  here.  Some  had  retired  on  honorable 
pensions.  A  few  had  been  removed.  (Ulrikh, 
the  most  outstanding  executioner  of  all,  had 
been  removed,  it  turned  out,  back  in  Stalin's 
time,  in  1950  for,  believe  It  or  not,  leniency.) 

Some  of  them — there  were  few  of  these — 
had  even  been  tried  under  Khrushchev,  and 
these  had  threatened  from  the  bench:  "To- 
day you  are  trying  us  and  tomorrow  we  will 
try  you,  watch  out!"  But  like  all  the  begin- 
nings of  Khrushchev  this  movement  too. 
which  had  been  at  first  very  energetic,  was 
soon  forgotten  by  him  and  dropped  and 
never  got  so  far  as  to  become  an  irreversible 
change,  which  means  that  things  were  left 
where  they  had  been  before. 

They  vied  with  each  other  In  telling  me 
things  and  I  kept  looking  about  myself  and 
being  astonished.  They  were  people!  Really 
people!  They  were  smUlng!  They  were  ex- 
plaining how  they  wished  only  good. 

Well,  and  If  things  turn  about  in  such  a 
way  that  once  again  It  Is  uo  to  them  to  try 
me?  Right  there  in  that  ball — and  they  were 
showing  me  the  main  hall. 

WeU,  so  they  wUl  try  me. 

[From  the  New  York  Tlmee.  Jan.  19,  1974) 
Th«  Tixt  of  Solzhen  itstn's  Statkmznt 
Moscow,  January  18. — ^Following  is  the  text 
of  a  statement  issued  today  by  Aleksandr  L 
Solzhenltsyn,  as  translated  by  The  New  York 
Times: 

The  full  ferocity  of  the  press  campaign 
conceals  the  main  point  from  the  Soviet  read- 
er: What  is  this  book  about?  What  Is  the 
strange  word  "Gulag"  In  Its  tlUe?  Pravda  lies: 
The  author  "looks  with  tbe  eyes  of  those  who 
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l^Miged  revolutionary  workers  and  peaaanU." 
)io!  Wltb  the  eyes  of  tboae  whom  the  NJC.VJ>. 
ahot  and  tortured.  Pravda  aaaerta  that  In  our 
country  there  has  been  "uncompromising 
criticism"  of  the  period  up  to  1968.  Well  then, 
let  them  show  their  uncompromising  crltl* 
dam.  I  have  given  them  a  wealth  of  factufU 
material. 

Kven  today — even  today — this  path  Is  not 
closed.  And  what  a  purlflcatloa  It  would  be 
for  the  country  I 

In  publishing  "The  Archipelago."  I  certain- 
ly did  not  expect  that  they  would  repudiate 
their  own  previous  weak  admissions.  The  line 
Chosen  by  our  propaganda  organs  is  one  of 
^niTw^i  fear  of  exposures.  It  Aows  how  te- 
naciously they  fi'yg  here  to  the  bloody  past 
and  want  to  drag  it  along  with  them,  sealed 
up.  Into  the  future  so  as  not  to  pronounce  a 
word  of  moral  condemnation,  let  alone  pro- 
novmce  sentence  upon  any  of  the  hangmen. 
Inquisitors  or  Intormers.  It  Is  characteristic 
that  as  soon  as  Deutsche  Welle  announced 
that  It  would  read  "The  Archipelago"  for  a 
half  hour  each  day  they  frantically  rushed 
to  Jam  It:  Not  one  word  of  this  book  must 
penetrate  into  our  country. 

As  If  this  will  be  for  longi  I  am  s\ire  that 
the  time  will  soon  come  when  this  booit  will 
be  widely  and  even  freely  read  In  our  country. 
And  there  will  be  people  with  long  memories 
and  curiosity  who  will  set  out  to  Inquire: 
What  did  the  Soviet  press  say  when  this  book 
appeared?  And  who  signed  the  articles?  And 
In  the  flood  of  dirty  abuse  they  will  not  find 
the  real  names  of  those  responsible,  but  only 
cowardly  anonymity  and  pseudonyms. 

cm  TBE  SXACT  PAOSSi 

That  is  wky  they  lie  ao  easily  and  freely, 
alleging  that  In  my  book,  "the  Hitlerites  were 
benign  and  kind  to  the  enslaved  peoples," 
and  "penal  battalions  won  the  battle  of 
Stalingrad."  It  Is  all  Ilea,  Pravda  comrades. 
Please  dte  the  exact  pages  I  (You  will  see 
that  they  wont  cite  them.)  Or  Tass:  "In  his 
autobiography,  Solzbenltsyn  himself  admits 
to  hating  the  Soviet  system  and  the  Soviet 
people."  My  autoblogn4>hy,  published  In  the 
1070  Nobel  Prlae  handbook,  is  accessible  to 
the  whole  world.  Check  how  Insolently  the 
Telegraph  Agency  of  the  Soviet  Union  lies. 
But  what  can  one  say.  If  It  had  the  shame- 
lessness  to  spit  In  the  closed  eyes  of  all  those 
murdered  by  "imititAtniwg  that  what  was 
written  about  their  agony  and  death  was 
written  only  for  money.  As  Klrlll  Andreyev 
■aid.  And  is  his  father  living?  Or  was  he  shot, 
too. 

But  there,  too,  Taaa  blundered.  The  sale 
price  of  the  book  In  all  languages  will  be  as 
low  as  possible,  so  that  It  may  be  read  as 
widely  as  possible.  The  price  will  cover  only 
the  coats  of  translation,  printing  and  paper. 
And  If  any  royalties  ara  left  over,  they  will  go 
toward  honoring  the  memory  of  those  who 
fell  and  aiding  the  families  of  political  pris- 
oner! in  the  Soviet  Union.  Z  aak  the  pub- 
Usbera  to  contribute  their  earnings  as  well 
for  the  same  purpose. 

And  here  is  Uteratumaya  Gaaeta's  lie: 
that  In  my  book  "the  Soviet  people  are  the 
devil  incarnate"  and  that  the  essence  of  the 
Btiaslan  soul  "Is  that  a  Russian  Is  prepared 
to  sell  his  mother  and  father  for  a  loaf  of 
bread."  Cite  the  pages,  liars  t  Why  was  this 
written?  To  enrage  my  uninformed  com- 
patriots against  bm.  Solshenltsyn  "eqtiates 
Soviet  people  with  the  fascist  murderers." 
Just  a  little  Juggling  of  the  facts:  Tea,  I 
equate  the  Chaka-Of  .UJf.K.VJD.  murderers 
with  the  Fascist  murderers.  But  Uteratiir- 
naym  Oaseta  hauls  In  "sll  Soviet  people"  here 
In  order  more  conveniently  to  hide  our  hang- 
men among  them. 

muLonta  a  chaioxd 

But  what  pages  do  they  cite?  Frcxn  what 
book?  For  Uteratumaya  Oazeta  has  been 
caught  pillaging  and  stripping  a  corpse— It  Is 
quoting  a  confiscated  copy,  parts  four  and 
five  of  "Archipelago,"  which  have  not  been 


puMished  anywhere  yet.  It  ^  %>  at  the  State 
Security  Committee  that  JU^  suspicious  Lit> 
terateur  copied  his  notes!  when  the  fourth 
part  appears,  you  will  <«ad  this  passage:  "I 
have  realized  the  falsehood  of  all  the  revolu- 
tions In  history"  (at  the  end  of  Chapter  1), 
and  this  appraisal  Is  not  of  Rbsslan  man,  but 
ot  the  Soviet  power  In  Chafter  4,  with  the 
section  titles:  "Constant  "rerror,"  "Secrecy 
and  Distrust,"  "Decay  of  the  Spirit,"  "False- 
hood as  a  Form  of  Existence.'* 

And  still  they  dare  charge  ^at  world  reac- 
tionaries chose  the  publl^tlon  date  of 
"Archlfwlago,"  to  disrupt  d^ttente.  It  was  our 
State  Security,  which  is  the  Chief  reactionary 
force  In  the  world  today,  that  chose  the  date, 
chose  It  by  Its  eagerness  to  seize  the  manu- 
script. If  it  cherishes  International  detente, 
why  then  did  it  ^>end  five  August  days 
squeezing  this  m&nuscrlptj  from  a  poor 
woman,  dragging  it  out  of  ker?  In  this  act 
of  seizure  I  saw  the  hand  of  God.  It  meant 
the  time  had  come.  As  Macbeth  was  foret<dd, 
Bimham  Wood  shall  come 
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THE  56TH  ANNIVEHSARY  OP 
UKRAINIAN  INDEPENDENCE 

Mr.  GRIPPIN.  Mr.  Prealdent,  this  day 
affords  us  an  opportunity  to  reflect  for  a 
moment  on  freedom  and  nrhat  it  means 
to  people  everywhere. 

It  is  the  56th  anniversa  7  of  the  proc- 
lamation of  Ukrainian  independence — an 
independence  which,  tragically,  lasted 
only  3  years.  However,  the  spirit  which 
produced  the  short-lived  tJkrainian  Na- 
tional Republic  has  sur^ved  the  long 
passage  of  time.  I 

It  lives  on  in  the  heart4  and  minds  of 
Ukrainians  and  their  descendants,  many 
of  whom.  I  am  proud  to  say,  are  residents 
of  my  home  State  of  Michigan.  They  have 
held  tenaciously  to  their  iispirations  for 
human  rights,  for  ind^}endence  and 
freedom  for  Justice  in  thet  homeland. 

This  was  reflected  in  a  Inter  I  received 
recmtly  from  Teodor  Kwasnycky.  chair- 
man of  the  Flint  branch  of  Ukrainian 
Congress  Committee  of  Aaierlca. 

After  reviewing  the  subjugation  of  the 
Ukrainian  people  in  the  aftermath  of 
World  War  I,  Mr.  Kwasnjteky  wrote  that 
the  Soviet  Government  has  "subordi- 
nated all  aspects  of  Ukrainian  life  to  the 
rigid  centred  of  Moscow."  j 

Tlie  letter  added:  I 

For  the  past  several  years  the  Kremlin  has 
engaged  In  a  series  of  arrest^  trials  and  con- 
victions of  hundreds  of  young  Ukrainian  In- 
teUectuals, — poets,  writers,  literary  critics, 
playwrights,  professors,  students  and  others 
— charging  them  with  antl-S<  viet  propaganda 
and  agitation.  .  .  . 

The  fact  U  tliat  today  the  trkraine.  with  its 
48  million  people.  Is  more  thfm  ever  a  colony 
of  Communist  Russia. 

Yet,  as  the  letter  indicat  ss,  the  Ukrain- 
ians persevere  In  their  faith  and  devo- 
tion to  the  Ideals  of  demc  cracy.  In  tliat, 
on  this  anniversary  occa^on,  there  is  a 
lesson  for  all  of  us. 


THE  ENERGY  EMERC  >ENCY  ACT 

Mr.  McOEE.  Mr.  Presilent,  I  rise  in 
support  of  the  confereijce  report  on 
8.  2589,  the  Energy  Emergency  Act.  I  am 
confident  that  all  of  my  colleagues  are 
aware  of  the  necessity  for  this  timely 
legislation.  We  must  take  every  possible 


The  purposes  of  this  act,  as  set  forth 
In  section  101(b),  are  "to  I  call  for  pro" 
posals  for  energy  emergency  rationing 
and  conservation  measures"  and  to  au" 
thorize  specific  temporary  emergency 
actions  necessary  to  meet  the  fuel  needs 
of  the  United  States.  I  am  pleased  to 
note  that  this  must  be  accbmplished  "in 
a  manner,  wtiich  to  the  fullest  extent 
practicable — maintains  ^tal  services 
necessary  to  health,  safety,  and  public 
welfare."  I  would  point  out  that  there  are 
few  vital  services  wtiich  touch  our  con- 
stituents as  frequently  or  4s  regulari^r  as 
that  provided  by  the  U.S.  Postal  Serv- 
ice— the  collection  and  delivery  of  some 
90  billion  pieces  of  mail  each  year.  This 
is  a  vital  service  necessary  to  the  public 
welfare,  for  wtiich  we  shoiilid  and,  in  fact, 
must  provide  all  necessary  fuel  supplies. 

We  addressed  a  similu}  subject  sev- 
eral weeks  ago.  During  th^  floor  debate 
on  the  conference  report  on  the  Emer- 
gency Petroleum  Allocfiition  Act  of  1973. 
I  believe  you  remarked  tint  it  was  the 
intention  of  the  ccmimilxee  that  the 
movement  of  the  U.S.  mail  be  included 
within  the  vital  public  se^ce  category 
of  that  legislation  and  tjhat  the  U.S. 
Postal  Service  and  its  contractors  should 
be  provided  all  necessary  1  fuel  supplies 
to  carry  out  their  task.       { 

Mr.  ChEdrman,  els  I  understand  section 
101(b)  and  its  relationship  to  section  104 
entitled  "End-Use  Rationing"  and  sec- 
tion 105  entitled  "Energy! Conservation 
Plans,"  any  regulations  promulgated 
pursuant  to  the  aforementioned  sections, 
which  codify  the  purpos^  of  this  act, 
must  provide  to  the  f  ullesf  extent  prac- 
ticable for  the  maintenanct  of  vital  serv- 
ices necessary  to  health,  sAfety,  and  the 
public  welfare. 

Therefore,  in  light  of  oui  action  on  the 
Emergency  Petroleum  Allocation  Act  of 
1973  and  the  statements  mftde  during  the 
consideration  of  the  conference  report  on 
the  Senate  floor,  which  specifically  in- 
cluded the  UJ3.  mail  wit^  the  vital 
public  service  area,  am  I  correct  In  as- 
suming that  the  committed  Intends  that 
the  term  "vital  services"  In  kectlon  101  (b) 
of  the  Energy  Emergency]  Act  Includes 
the  collection,  transportaiion.  and  de- 
livery of  mail  by  the  U.S.  Postal  Service, 
its  lessors,  contractors,  andicarrlers? 

Mr.  JACKSON.  Tlie  distinguished 
Senator  from  Wyoming  an  i  chairman  of 
the  Senate  Post  Office  anq  Civil  Service 
Committee  is  absolutely  [correct.  "Hie 
term  "vital  services"  In  section  101(b)  of 
the  Energy  Emergency  Aci  does  include 
the  collection,  transportaiion,  and  de- 
livery of  mail  by  the  U.S.  Postal  Service, 
Its  lessors,  contractors,  and  carriers. 


action  to  insure  tliat  tha 


needs  of  this  Nation  are  n  et. 


essential  fuel 


UKRAINIAN  INDEPENDENCE  DAY 

Mr.  BUCKLEY.  Mr.  PreMdent,  the  re- 
cent writings  of  Alexander  Solzbenltssm 
have  brought  into  sharp  If  ecus  the  in- 
humanity of  Soviet  Comknunlst  rulers 
against  the  Russian  peoiile.  What  the 
Communists  have  done  to  their  own  peo- 
ple iB  matched  and  even!  surpassed  in 
horror  and  ferocity  by  what  they  have 
done  to  captive  peoples.  Ukrainians  have 
enormously  suffered  from  Soviet  domina- 
tion and  terror.  On  Januai  y  22, 1974,  the 
56th  anniversary  of  Ukralr  Ian  Independ- 
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ence,  all  those  who  love  feedom  should 
commemorate  Ukrainians  who  have  been 
among  the  chief  victims  of  the  brutal 
repression  that  has  been  the  historic 
hallmark  of  Soviet  Imperialism. 

In  the  words  of  one  American  of 
Ukrainian  ancestry: 

The  whole  history  of  Soviet  Russian- 
dominated  Ukraine  Is  a  ghastly  reoerd  in  In- 
humanity, outright  persecution  and  genocide, 
Busslflcation  and  violation  of  himian  rights. 

As  we  know,  this  persecution  has  not 
lessened  but  merely  changed  its  form  in 
recent  years.  In  place  of  mass  deporta- 
tions and  planned  starvation  of  millions 
in  the  thirties,  the  Communists  have 
adopted  new  tactics.  Poets,  writers,  pro- 
fessors, students — anyone  who  can  give 
voice  to  the  yearning  for  Ukrainian  free- 
dom— are  currently  victims  of  arrests, 
trials,  and  convictions  for  the  alleged 
crime  of  "anti-Soviet  propagemda  and 
agitation." 

I  call  upon  all  Members  of  the  Congress 
and  all  Americans  to  pay  tribute  on 
January  22  to  all  Ukrainian  people  as 
they  continue  their  struggle  to  regatu  the 
human  rights  so  proudly  proclaimed  56 
years  ago.  Ukraine  must  not  be  forgotten. 
In  the  words  of  Ukraine's  great  poet  and 
patriot,  Taras  Shevchenko: 

Our  souls  shall  never  perish,  freedom 
knows  no  dying. 


REVISING  THE  FEDERAL 
CRIMINAL  CODE 

Mr.  MUSKIE.  Mr.  Presidmt,  among 
the  many  pieces  of  legislation  this  ad- 
ministration considers  worthy  of  prior- 
ity attention  in  the  93d  Congress,  none 
is  more  complex  and  more  demanding  of 
careful  scrutiny  than  the  336-page  bill 
it  offered  as  a  c(»nprehensive  revision 
of  the  Federal  Criminal  Code.  S.  1400, 
the  administration  bill,  and  6. 1,  the  538- 
page  companion  measure  offered  by  the 
distingui^ied  senior  Senator  from  Ar- 
kansas (Mr.  McClellan),  both  presoit 
us  with  scores  of  Important  questions 
about  the  ways  In  which  our  criminal 
laws  are  to  be  codified. 

One  of  those  issues  Is  raised  and  dis- 
cussed at  length  in  an  excellent  article 
published  2  days  ago  by  the  Washing- 
ton Post.  The  authors,  Richard  R.  Kom 
and  Gregory  B.  Cralg,  have  discovered 
that  two  provisions  proposed  in  S.  1400 
would,  if  adopted,  go  a  Ifxag  way  to  im- 
munize Government  officials  fnmi  pun- 
ishment for  criminal  behavior  th^  be- 
lieved to  be  officially  sancticHied.  As  the 
article  says: 

The  breadth  of  the  sections  Is  aatoimdlng. 
If  an  official  simply  convinces  a  jiuy  that 
he  "reasonably  believed"  he  was  acting  legal- 
ly, his  crime  would  be  excused.  If  he  or  any- 
one else  "reasonably  relies"  on  an  "admin- 
istrative grant  of  permission"— even  If  it 
turns  out  to  have  given  permiaslon  for 
crimes — they  could  be  forgiven  for  breaking 
the  law.  And  if  the  private  agent  of  an  offi- 
cial obeys  orders  which  he,  too,  "reasonably 
believes"  to  be  legal,  a  criminal  case  against 
him  could  be  thrown  out. 

It  takes  little  sophistication — ^in  a  time 
when  national  security  is  too  frequently 
and  improperly  offered  as  an  excuse  for 
official  misconduct — to  see  the  danger  of 
enacting  such  sweeping  provisi<ms  into 
law.  But  it  takes  great  care-^iow  being 


exercised  in  Senator  McClellan's  Sub- 
committee on  Criminal  Laws  and  Proce- 
dures— to  insure  that  these  and  other 
highly  questionable  proposals  do  not  slip 
past  an  inattentive,  preoccupied  Con- 
gress. 

The  authors  of  the  article  are  to  be 
commended  for  caUing  our  attention  to 
one  of  the  issues  involved  in  the  pro- 
posed full  recodification  of  the  crim- 
inal code.  I  urge  my  colleagues  to  read 
their  thorough  and  careful  research  and 
to  keep  it  in  mind  when  the  full  measure 
is  presented  to  us  for  debate  and  deci- 
sion. I  ask  unanimous  consent  that  the 
text  of  the  article,  "Making  It  All  Per- 
fectly Legal,"  from  the  Washington  Post 
of  January  20,  1974,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rkcobo. 
as  follows: 

Maxx  it  Alx.  PsancTLT  t.w^t 
(By  Richard  R.  Kom  and  Gregory  B.  Cralg) 

On  March  23.  1973.  Judge  John  J.  Sirica 
read  a  letter  from  James  W.  McCord  in  open 
court,  and  the  White  House  cover-iip  of 
Watergate  began  to  unravel.  Pour  days  later, 
on  March  37,  the  N}zon  admlntstratlon  in- 
troduced In  the  Senate  a  bUl  to  revise  the 
UjB.  criminal  laws. 

Relatively  few  took  notice  of  the  legislation, 
which  was  numbered  S.  1400,  and  fewer  stUl 
saw  any  connection  between  the  two  events. 
But  there  was  Indeed  a  connection:  Burled 
in  the  bill's  340  pages  were  two  brief  sections 
that  might  do  no  less  than  protect  public 
ofQclals  and  their  private  agents  from  being 
convicted  of  federal  crimes,  whether  future 
Watergates  or  other  varieties. 

They  are  truly  remarkable,  the  two  pas- 
sages, descendants  of  the  notorloiis  I-was- 
Just-followlng-orders  and  I-was-Just-dolng- 
my-duty  defenses  of  Nuremberg,  containing 
language  that  would  make  those  excuses  ac- 
ceptable defenses  for  officials  facing  federal 
chargM.  What  is  also  remarkable  is  that 
these  provtsions  were  not  the  bralnchUd  of 
proplMtlc  "plumbers"  thinking  ahead  of 
ways  to  stay  out  of  prison,  but  of  weU-inten- 
ti^n^d  academics,  lawyers  and  other  mem- 
bers of  the  outside  legal  community.  None- 
theless, the  administration  did  not  object  to 
adopting  the  outsidera'  proposals,  though 
Justice  Department  lawyers  who  worked  on 
the  bill  also  say  they  dldnt  mean  the  two 
sections  that  way.  Almost  nobody,  it  seems 
meant  them  that  way,  and  yet  there  they 
ai«. 

Section  621,  titled  "Public  Duty,"  declares: 

"It  Is  a  defense  to  a  prosecution  under  any 
federal  statute  that  the  defendant  reason- 
ably believed  that  the  conduct  charged  was 
required  or  authorized  by  law  to  carry  out 
his  duty  w  a  public  servant,  or  as  a  person 
acting  at  the  dlrectl(»i  of  a  pubUc 
servant.  .  .  ." 

Section  632.  titled  "Official  Misstatement 
of  Law,"  declares: 

"It  is  an  affirmative  defense  to  a  prooeca- 
tlon  under  any  federal  statute  that  the  de- 
fendant's conduct  In  fact  conformed  with  an 
official  statement  of  law,  afterward  deter- 
mined to  be  invalid  or  erroneous,  which  is 
contained  in  ...  an  administrative  grant  of 
permission  to  the  defendant  ...  if  the 
defendant  acted  in  reasonable  reliance  on 
such  statement  .  .  .  and  with  a  good  faith 
belief  that  his  conduct  did  not  oonstttuts 
an  offense." 

A   UIW   AlfD    OKDn   ClJkflnC 

The  breadth  of  the  sections  Is  astoniiOi- 
Ing.  If  an  official  simply  convinces  a  Jury 
that  he  "reasonably  believed"  he  was  acting 
legaUy.  his  crime  would  be  excxised.  If  he  or 
anyone  else  "reasonably  relies"  on  an  "ad- 


ministrative grant  of  permission" — even  if  it 
turns  out  to  have  given  permission  for 
crimes — they  could  be  forgiven  for  breaking 
the  law.  And  if  the  private  agent  of  an  official 
obeys  orders  which  he,  too,  "reasonably  be- 
lieves" to  be  legal,  a  criminal  case  against 
him  could  be  thrown  out. 

These  must  be  viewed  as  the  crowning  pro- 
vlslozis  of  a  bill  which  is,  in  many  ways,  the 
quintessence  of  the  law-and-order  backlash 
of  the  19608,  a  period  piece  of  the  MitcheU- 
Agnew  era.  Democratic  Sen.  John  L.  McClel- 
lan  of  Arkansas  has  introduced  his  own 
criminal  code  reform  legislation,  whlcti  la 
also  predictably  tough,  but  even  it  cannot 
match  the  administration  version  in  seeking 
more  power  for  the  state.  Senate  Judiciary 
subcommittee  hearings  on  the  measures  have 
been  only  sporadic  so  far,  with  Watergate, 
ironically  enough,  a  chief  cause  for  the  de- 
lay. The  scandal  has  not  let  one  attorney 
general  stick  around  long  enough  to  aUow 
much  Justice  Department  testimony  on  the 
bills. 

The  Nixon  bill  co-spozisored  but  not  en- 
dorsed in  every  detail  by  McClellan  and 
Sen.  Roman  L.  Hruska  (R-Neb.)  attempts  to 
take  advantage  of  everything  that  confused 
and  frightened  Americans  in  the  19608 — ^per- 
missiveness, pornography.  Dr.  Spock,  the 
Chicago  conspiracy,  Daniel  Ellsberg,  Abby 
Hoffman,  the  Weathermen,  pot,  LSD,  the 
SDS  and  more. 

TSIVIAI.  Oa  ABSTntD 

For  those  who  worry  that  moUycoddllng 
judges  are  shackling  law  officers,  S.  1400 
would  make  It  easier  to  wiretap  and  entrap 
suspects.  F\>r  those  who  complain  that  law- 
breakers are  punished  too  leniently,  the  bill 
would  set  up  a  presumption  against  parole 
and  probation  and  relmpose  a  mandatory 
death  penalty  for  certain  offenses.  For  those 
who  fear  that  too  many  criminals  get  off  al- 
together, it  would  roll 'back  the  Insanity  de- 
fense In  a  way  which  would,  as  Prof.  Louis 
B.  Schwartz  of  the  University  of  Pennsylva- 
nia Law  School  puts  It,  "return  the  law  to  a 
primitive  state  which  It  abandoned  over 
a  century  ago.  Ignore  the  moral  aspect  of 
guUt,  and  fly  in  the  face  of  virtual  unanim- 
ity painfully  achieved  in  the  past  decade." 

Nor  does  the  bill  stop  there.  For  those  who 
would  repeal  the  First  Amendment  in  the 
name  of  national  security,  S.  1400  would  re- 
pudiate the  "clear  and  present  danger"  doc- 
trine, declaring  it  Ulegal  to  incite  others  "to 
engage  in  conduct  which  then  or  at  any  fu- 
ture time  would  facUitate  the  overthrow  or 
destruction  by  force  of  the  government."  Or, 
for  those  concerned  about  state  secrets,  the 
measure  would  make  It  a  felony  for  any  fed- 
eral employee  to  disclose  classified  informa- 
tion to  "unauthorized  recipients,"  no  matter 
how  trivial  the  information  or  how  abexird 
the  claasiflcation. 

But  where  S.  1400  truly  matches  the  civO 
libertarians*  worst  nightmares  is  in  the  tvro 
sections  allowing  public  officials  to  excuse 
crimes  by  citing  their  "public  duty"  or  or- 
ders from  superiors. 

Consider,  for  example,  the  criminal  charges 
agftlnst  former  White  House  atttos  John  D. 
Ehrllchman  and  EgH  K^ogb,  charges  stem- 
ming from  the  burglary  of  Daniel  Ellsberg^ 
psyddatrtit's  office.  Before  Krogh  pleaded 
guilty,  both  he  and  Bhrllchman  asked  that 
their  cases  be  dUmlased,  arguing  that  they 
were  acting  as  "offloers  of  the  United  States." 
KhrUchman'a  lawyer  carried  the  point  fur- 
ther. Btettng:  "The  President  .  .  .  speclflcal- 
ly  directed  Bullchman  to  make  known  to 
Krogh,  (David)  Toung  and  Charles  Colson 
that  (the  investigation  of  Ellsberg)  was  im- 
pressed with  a  national  security  character- 
istic." 

Khrllchman's  attorney  based  his  argrunent 
on  the  old  principle  that  there  can  be  no 
crime  without  a  guilty  mind,  a  meru  tea.  H» 
stated:  "The  essence  of  the  crime  of  oon- 
q>iracy  Is  .  .  .  evU  intent.  The  association  of 
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persona  wltb  honest  Intent  1b  not  a  con- 
aplracy,  and  the  aasoclatlon  of  Ebiilchman 
with  the  others  on  a  presidential  assignment 
cannot  be  transfonned  Into  a  criminal  con- 
spiracy." 

Then  consider  Adolf  Blchmann  contending 
In  an  Israeli  courtroom  that  be  was  not 
guilty  of  the  mass  slaughter  of  Jews  because 
he  did  not  have  the  requisite  evil  or  crimi- 
nal intent,  that  he  had  merely  obeyed  supe- 
rior orders.  Or  consider  the  words  of  Lt. 
Galley,  testifying  Feb.  33,  1971,  at  his  court- 
martial  for  the  Maylal  massacre. 

"Well.  I  was  ordered  to  go  In  there  and 
destroy  the  enemy.  That  was  my  Job  that 
day.  That  was  the  mission  I  was  given  ...  I 
felt  then  and  I  still  do  that  I  acted  as  I  WM 
directed  and  I  carried  out  the  orders  that  I 
was  given,  and  I  do  not  fed  wrong  In  dolnx 
so,  sir." 

THZ    BAMX    niKCIPLS 

"nils  iB  by  no  means  to  suggest  that  maaa 
murder  or  massacre  are  at  all  comparable  to 
ordering  a  burglary.  Nor  Is  It  to  suggest  that 
the  administration  bill  would  excuse  all  acts 
by  public  ofllclals.  An  official,  after  all,  would 
have  to  persuade  a  iurj  that  he  "reasonably 
believed"  his  action  was  legal.  It  Is  difficult 
to  conceive  of  a  presidential  assistant  suc- 
ceeding In  that,  for  example.  In  a  murder 
case,  though  In  the  national  secxirlty  area  It 
Is  not  Implausible  that  some  Juries  would 
suspend  aU  ordinary  standards  for  Judging 
an  official's  conduct. 

But  the  point  Is  that  the  same  basic  princi- 
ple lies  behind  the  Shrllcbman  and  Elch- 
mann-Calley  defenses — and  that  the  Nixon 
bill  woiild  In  part  adopt  that  principle  Into 
federal  law.  Nuremberg  surely  taught  us  that 
a  man  cannot  hide  from  the  law  by  claiming 
he  Is  more  a  machine  than  a  man.  Free  will 
and  Individual  choice  and  personal  respon- 
sibility are  at  the  heart  of  our  criminal  Jus- 
tice system.  It  would  be  Inconceivable  for  us 
to  hide  them  under  a  cloak  of  "pubUc  duty" 
or  an  "administrative  grant  of  permission." 

WHAT  MIOaT   BATK   BEEN 

Imagine  what  might  have  happened  If 
S.  1400  had  already  been  law  when  Ehrllch- 
man  and  Krogh  were  contemplating  a 
burglary.  Ehrllchman  need  only  seek  an  "ad- 
ministrative grant  of  permission"  from,  say 
a  Justice  Department  confidante,  and  KTogh 
need  only  plan  to  persuade  a  Jury  that  he 
"reasonably  believed"  the  law  not  only  au- 
thorized but  required  him  to  order  the 
burglary. 

Krogh's  lawyers  could  submit  a  memoran- 
dimi  from  the  President  describing  the  na- 
tional security  ImpUcatlona  of  the  break-in. 
EhrUchman  could  testify  that  he  told  Krogh 
national  security  made  It  all  perfectly  legai. 
And  Ehrllchman's  lawyers  could  Introduce 
his  "administrative  grant  of  permlaaion." 
Harry  Truman's  buck  wo\ild  be  passed  so 
rapidly  from  one  person  to  another  that.  In 
the  end,  no  criminal  would  have  committed 
the  crime,  only  public  servants  doing  their 
duty. 

In  fact,  Edgar  Brown,  a  Justice  Department 
attorney  who  helped  write  S.  1400,  says  that 
while  "we  cerUlnly  did  not  Intend  to  pro- 
vide greater  protection  for  unlawful  activity 
by  government  officials,  you  are  right — If  I 
were  Bud  Krogh  and  this  provision  were  on 
the  books,  I  would  certainly  use  It  In  my 
defense."  Brown  also  acknowledges  that  the 
"public  duty"  section  probably  would  have 
served  as  an  effective  defense  for  the  Cubans 
arrested  In  the  Watergate  complex;  they 
could  credibly  have  claimed  Ignorance  of  \J3. 
law  and  shown  "reasonable  reliance"  on  the 
words  of  high  government  officials. 

But  "taking  this  provision  out  of  context 
and  looking  at  it  without  reference  to  Ita 
history  and  purpose  makes  it  look  much 
broader  than  It  was  ever  Intended  to  be,"  he 
remarks. 

The  history  and  purpoee  of  S.  1400'8  "Nur- 


that,  after  con- 
debate,  we  con- 
1  'reasonably  be- 


emberg"  sections  are  stringe  and  tangled. 
The  provisions  have  patsed  through  the 
hands  of  numerous  l&wyma,  academics  and 
leglalators  for  at  least  30  years.  For  example, 
one  source  of  perhaps  the  choicest  language 
was  an  American  Bar  Assotlatlon  committee. 
It  was  the  ABA's  Committee  on  Reform  of 
Federal  Criminal  law,  chaJred  by  Prof.  Liv- 
ingston Hall  of  the  Harrard  Law  School, 
which  specifically  recommended  that  the 
"reasonably  believed"  standard  be  Included 
for  public  officials. 

"We  concluded,"  says  Pibf.  Hall,  "that  the 
exact  scope  of  public  dut|r  is  so  difficult  to 
define  that,  in  matters  of  criminal  liability, 
the  public  servant  sboul(|  be  given  greater 
freedom  of  action  and  ^e  benefit  of  the 
doubt.  The  law  is  so  comp^x  as  to  the  duties 
and  obligations  of  an  offlc! 
slderable  discussion  and 
eluded  that  if  an  Individ 
lleved'  his  duty  required  certain  action,  that 
individual  should  not  be  subjected  to  crimi- 
nal punishment." 

Hall's  ABA  committee  made  its  recom- 
mendation in  November,  1973,  and  it  cer- 
tainly could  not  have  antU  Ipated  Its  applica- 
tion to  Watergate.  But  I  rof .  Hall  says  he 
still  does  not  consider  the  section  Improper. 
"  'Reasonably  believed'  is  not  a  subjective 
standard,"  he  claims.  'It  ( s  totally  objective 
and  it  Is  one  easily  applied  by  the  jury.  It  Is 
a  simple  matter  of  determlhlng  intent.  Juries 
do  that  every  day. 

"Tou've  gotten  hold  or  a  philosophical 
dilemma  at  least  3,000  years  old.  Govern- 
ments have  to  go  on.  If  criminal  law  is  look- 
ing over  the  shoulder  of  i  every  public  offi- 
cial every  time  that  individual  could  con- 
ceivably be  guilty  of  crlnilnal  conduct,  the 
government  would  be  pamlyzed.  ...  If  we 
are  to  arrange  our  laws  tojtake  account  of  a 
time  when  Herr  Hitler  comes  to  power,  then 
we  are  in  a  sorry  state  lideed.  I  have  not 
seen  any  good  has  been  acopmplished  by  put- 
ting anybody  associated  with  the  Watergate 
In  Jail,  except  to  make  tljem  talk." 
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a  justification  for  crime. 

One  reason  for  this,  as  Jiistlce  Oliver  Wen- 
dell Holmes  put  it,  is  thatr'to  admit  the  ex- 
cuse at  all  would  be  to  encourage  Ignorance." 
Another  is  that  a  reasonable  person  rarely 
need  rely  on  someone  else%  authority  to  tell 
him  an  act  is  wrong.  He  h*s  a  closer  author- 
ity at  hand:  his  own  conscience. 

"No  sane  defendant  ha3  come  forward  to 
plead  Ignorance  that  the  few  forbids  killing 
a  human  being  or  taking  pother's  property 
or  burning  another's  hruse,"  the  legal 
scholar  Jerome  Hall  has  remarked.  "In  such 
cases,  which  include  the  Common  law  felo- 
nies and  the  more  serious  tnlsdemeanors.  In- 
stead of  asserting  that  knowledge  of  law  is 
presumed,  It  would  be  much  more  signifi- 
cant to  assert  that  knowledge  of  law  (equally, 
ignorance  or  mistake  of  law)  is  wholly 
Irrelevant." 

And  the  codes  certainly  do  not  give  those 
who  adminUter  the  law  tae  special  privilege 
of  claiming  ignorance  when  they  break  it.  If 
anything,  logic  suggests  that  public  officials 
should  be  held  to  a  higher  standard  in  un- 
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Tet  It  is  not  Prof.  Hal's  ABA  commit- 
tee that  Invented  the  two  S.  1400  sectiona. 
Their  origins  are  more  intricate  than  that. 
They  began  in  a  far  narrdwer  provision  of 
the  Model  Penal  Code,  a  lend  blueprint  pub- 
lished by  the  American  ^aw  Institute  In 
1963.  They  then  reappeared  18  years  later  in 
the  1971  report  of  the  National  Commission 
on  Reform  of  CriminEil  La\^s,  a  congresslon- 
ally  created  panel  headed  iy  former  Califor- 
nia Gov.  Edmund  G.  Bro^ — only  by  then 
the  language  had  been  significantly  altered. 
As  the  Brown  Commission  Commented: 

"By  virtue  of  the  general  requirements  of 
only  a  reasonable  belief  .  .  1  the  scope  of  Jus- 
tified or  excused  action  by  a  public  s«vant 
is  broader  here  than  in  the  model  Penal 
Code." 

The  Brown  Commlssloi  had  begun  Its 
work  In  1966,  at  the  height  of  the  counter- 
culture and  Vietnam,  andjlt,  too,  obvioiisly 
could  not  have  fweseen  Watergate,  Milton 
Stein,  who  wrote  the  commission  comment 
as  its  special  counsel,  notes  jthat  the  commis- 
sion sections  were  oonceiped  chlefiy  wi^ 
the  problems  of  the  police  fnd  other  law  en- 
forcement officials.  He  also  contends  that  "a 
J\iry  would  expect  the  rtublic  servant  to 
know  more,  so  a  'reasonable  t>elief  that  a 
criminal  action  was  not  criminal  Is  less 
likely  in  the  case  of  a  public  servant."  But 
he  adds :  "The  problem  yov  describe  waa  not 
anticipated,  but  it  is  thers." 

The  Justice  Department  of  John  Mitchell 
then  used  the  Brown  Commission  report  as 
a  model  for  writing  many  parts  of  8.  1400. 
Continuity  from  the  Brow^  Commission  to 
the  Nixon-Mitchell  Justicei  Department  was 
provided  in  the  person  of  John  W.  Dean  HI, 
who  had  been  associate  1  director  of  the 
Brown  Commission  and  bpcame  the  direct 
beneficiary  of  Mitchell's  patronage  in  the 
administration.  It  was  neaifly  two  years  after 
the  Brown  Commission  repjort  that  the  ABA 
specifically  recommended 
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impenetrable  legal  miiseui 
ancient  monimtente  are 

layers  of  precedent.  This _,  _  

thy  goal.  But  it  has  a  deceptively  mild  ring 
about  It.  The  fact  Is  that  in  many  areas,  the 
bill  would  in  effect  create  controversial  new 
laws,  each  of  which  would  normally  trigger 
extensive  congreesional  debate. 

Neither  the  "Nuremb\ir^"  provisions  not 
anything  like  them,  for  eRample,  are  cur- 
rently In  the  criminal  code,  The  sectiona  are 
based,  rather,  on  scattered  court  rulings.  In 
line  with  the  Intention  to  codify  case  law. 

But  some  of  the  case  law,  ts  applied  to  pub- 
lic servants,  has  been  tximefl  on  its  head.  One 
source  of  the  "public  duty'fsectlon.  for  inst- 
ance, is  an  old  case  involving  a  prohibition 
officer  who  fired  two  shots  at  a  car  he  sus- 
pected of  containing  liquor.  The  coiul;  held 
that  the  facts  at  hand  wovld  not  have  per- 
suaded a  reasonably  prudMit  man  that  the 
car  did  contain  booze  and  t^at  the  agent  waa 
not  acting  within  the  scope  |of  his  duty.  Thus 
a  ruling  that  protected  the  cltlaen  Is  now 
helping  to  support  a  propbeed  general  law 
that  would  also  give  great  »r  license  to  offi- 
cials. 

Much  of  the  "pubUo  dut  r-  defense,  more- 
over, comes  out  of  a  mllll  »ry  context.  The 
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typical  case  is  that  of  a  soldier  on  guard 
duty  killing  an  escaping  prisoner.  The  courts 
have  held  that  such  killing  is  excusable, 
unless  a  man  of  ordinary  sense  would  know 
that  the  authority  or  order  under  which 
be  acted  was  clearly  Illegal.  Any  order  that 
is  not  patently  Illegal  should  be  obeyed,  the 
courts  have  said,  and  that  order  will  pro- 
tect the  soldier  from  criminal  liability. 

But  a  "public  servant,"  acting  freely,  can- 
not be  equated  with  a  soldier  acting  tmder 
the  compulsion  of  strict  military  discipline. 
An  official  can  use  discretion;  a  soldier  must 
obey  commands.  An  official  can  refuse;  a 
soldier  could  end  up  in  the  stockade  if  he 
did.  An  official  can  resign;  a  soldier  cannot. 

As  the  Judge  in  one  of  the  mUitary  cases 
stated:  "To  ensvu^  efficiency,  any  army  must 
be,  to  a  certain  extent,  a  despotism.  Each 
officer,  from  the  general  to  the  corporal,  is 
invested  with  an  arbitrary  power  over  those 
beneath  him.  and  the  soldier  who  enlists 
in  the  army  waives,  in  some  particulars, 
his  rights  as  a  civilian,  surrenders  his  per- 
sonal Uberty  during  the  period  of  hU  enlist- 
ment, and  consents  to  come  and  go  at  the 
will  of  his  superior  officers." 

The  "Official  Misstatement  of  Law"  sec- 
tion would  also  turn  the  case  law  topsy- 
turvy as  far  as  public  officials  are  concerned. 
This  provision  stems  largely  from  Supreme 
Court  rulings  which  cleared  citizens  who 
relied  on  official  assurances  that  their  acts 
were  legal.  Thus,  witnesses  before  the  Ohio 
Un-American  Activities  Commission  in  1954 
refused  to  answer  questions  after  the  com- 
mission told  them  of  their  right  not  to  in- 
criminate themselves.  They  were  later  con- 
victed of  violaUng  an  Ohio  statute  by  re- 
furtng  to  answer,  but  the  high  court  reversed 
the  conviction. 

This  section  clearly  serves  an  Important 
purpose  in  protecting  citizens.  The  problem 
arises  when  the  "administrative  grant  of 
permission"  is  given  by  one  public  official  to 
another. 

THE  LIMrrS  OF  CODIFICATION 

Even  if  both  these  sections  can  serve 
worthwhile  purposes  in  certain  circum- 
stances, should  Congress  adopt  them  for  all 
circumstances?  They  were  in  the  Model  Penal 
Code  in  narrower  form,  but  that  was  a  the- 
oretical doctmient  meant  to  be  as  compre- 
hensive as  possible.  As  for  their  appearance 
In  the  Brown  Commission  study,  former 
special  counsel  Stein  remarks,  "The  reason 
we  needed  a  provision  in  the  first  place  was 
because  of  our  Intent  to  l)e  complete."  But 
that  does  not  mean  they  should  be  written 
Into  sweeping  national  law  for  the  next  half 
century  or  longer.  As  one  of  Frederick  the 
Great's  chief  codlfiera  wrote: 

"I  first  thought  that  it  would  be  possible 
to  reduce  laws  to  simple  geometric  demon- 
strations so  that  whoever  could  read  and 
tie  two  ideas  together  would  be  capable  of 
pronoimclng  on  them.  I  almost  Immediately 
convinced  myself  that  this  waa  an  absurd 
Idea." 

Congress  should  similarly  recognize  that 
there  are  limits  to  codification.  Judge  Jerome 
Prank  has  written:  "Codification  .  .  .  can- 
not create  a  body  of  rules  which  vriU  ex- 
clude Judicial  Innovation  and  thereby  guar- 
antee complete  predictability  .  .  .  The  Idea 
of  regiilating,  by  anticipation,  all  possible 
legal  relationships  is  to  be  abandoned." 

If  Congress  does  not  kill  these  sections 
outright,  it  should  at  the  very  least  consider 
them  separately,  along  with  other  tum-back- 
the-clock  provisions  virritten  in  by  the 
Mitchell  Justice  Department. 

It  would  not  be  merely  "codifying,"  for 
example,  if  it  adt^ts  the  obscenity  section 
which  would  outlaw  all  material  containing 
Tmnecessary"  or  "inappropriate"  close-ups 
of  a  human  genital.  Nor  would  It  be  merely 
"revising"  the  law  by  restoring,  as  the  bill 
would,  the  "guilt  by  association"  provision 
of  the  Smith  Act,  which  the  Supreme  Court 
found  imoonsUtutlonaL  The  iihsmiib  would 
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make  it  a  crime  Just  to  "Join"  or  be  "an  ac- 
tive member"  of  a  group  which  plans  to  in- 
cite conduct  that  wovUd  "facilitate"  the  over- 
throw of  the  government— "then  or  at  any 
future  time." 

And  U  insanity  is  no  longer  to  be  recog- 
nized as  a  disease  by  the  law;  if  capital  pun- 
ishment is  to  be  re-established:  if  leaking 
classified  Information  Is  to  be  punished  as  a 
felony,— these  cannot  be  considered  little 
sections  of  a  giant  bill.  They  must  receive 
one  by  one,  the  complete,  open  and  indi- 
vidual debate  they  demand. 

(Justice  Robert  Jackson  in  his  opening 
statement  at  the  Nuremberg  trials-  "One 
who  has  committed  criminal  acts  may  not 
take  refuge  in  superior  orders  nor  In  the  doc- 
trine that  his  crimes  were  acts  of  state  These 
twin  principles,  working  together,  have  here- 
tofore resulted  In  Immunity  for  practically 
everyone  concerned  m  the  reaUy  great  crimes 
against  peace  and  mankind.") 


UKRAINIAN  INDEPENDENCE  DAY 
Mr.  YOUNG.  Mr.  President,  today. 
January  22.  is  the  55th  anniversary  of 
the  Independence  of  the  Ukraine  and 
the  55th  anniversary  of  the  Act  of  Union 
which  united  all  Ukrainian  lands  into 
one  independent  and  sovereign  state.  On 
this  Important  occasion  it  is  a  pleasure 
and  privilege  to  join  with  others  in  ob- 
serving these  two  significant  events. 

Dr.  Anthony  Zukowski,  a  physician 
from  Steele.  N  Dak.,  and  the  national 
vice  president  of  the  Ukrainian  Congress 
Committee  of  America  and  president  of 
the  State  branch  of  the  North  Dakota 
UCCA.  has  written  a  letter  to  me  in  which 
he  very  ably  outlines  the  unfortunate 
treatment  to  which  Ukrainians  have 
t)een  subjected  by  Soviet  Russia  for  more 
than  half  a  century. 

I  share  the  deep  concern  of  Dr.  Zukow- 
sky  and  the  people  he  represents. 
Ukrainians  have  been  loyal  to  the  United 
States  of  America  and  our  form  of  gov- 
ernment without  question.  This  is  espe- 
cially gratifying  and  encouraging  at  a 
time  when  many  people  are  expressing 
dissatisfaction  for  our  form  of  govern- 
ment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Dr.  Zukowsky's  letter  and  ac- 
companying historical  background  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
and  material  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

TTksaznian  Congbxss  Cok- 

MTTTEK  OF  AMXBICA.  IHC. 

Steele,  S.  Dak.,  January  10, 1974. 
Hon.  Mn.TON  R.  Touno, 
VS.  Senator  fTom  North  Dakota. 
U.S.  Senate  Building. 
Washington,  D.O. 

Dear  Senator  Youno:  January  33,  1974 
wUl  mark  the  56th  Anniversary  of  proclama- 
tion of  Ukraine's  Independence,  and  the 
65th  Anniversary  of  the  Act  of  Union,  both 
of  which  took  place  in  Kiev  on  January  22 
1918  and  1919,  respectively.  By  these  acts  a 
iJkralnlan  independent  state  was  officlaUy 
established  on  all  ethnographical  XTkrainian 
territories. 

After  several  years  of  continuous  invasion 
and  fighting,  Ukraine,  alone  and  \malded. 
succumbed  to  the  numerically  superior  forces 
of  Communist  Russia.  The  whole  history  of 
Soviet  Russian-dominated  Ukraine  is  a 
ghastly  record  in  inhiunanity.  outright  per- 
secution and  genocide,  Russlflcation  and  vio- 
lation of  human  rights. 

For  the  past  several  years  the  Kremlin  has 
engaged  In  a  series  of  arrests,  trials  and  con- 
victions     of      XTkranlans,      intellectuals — 
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poets,  write™,  literary  critics,  playwrights 
professors,  students  and  others— charging 
them  with  anti-Soviet  propaganda  and  agl- 
taUon.  Tet.  in  the  United  Nations  Ukraine 
is  a  full-fiedged  member,  and  the  Bj-emlln 
makes  much  of  this  fact  in  Its  massive  prop- 
aganda drives  throughout  the  world.  The  fact 
is  that  today  Ukraine  Is  a  land  of  inhntnaT^ 
persecution  and  economic  exploitation.  Only 
outside  of  Ukraine  can  Ukrainians  and  tbelr 
descendants  throughout  the  world  speak  of 
freedom  and  independence. 

Many  a  Westerner  may  be  lulled  Into  a 
sense  of  false  security  by  the  spurious  de- 
tente; but  there  is  no  detente  In  the  relent- 
less persecution  of  the  Ukrainian  peoi^e  by 
Communist  Russia. 

Therefore,  we  kindly  request  you  to  make 
an  appropriate  statement  on  the  fioor  of  the 
Senate  in  support  of  the  Ukrainian  people  in 
their  undaunted  struggle  for  human  rights 
and  freedom,  which  are  the  basic  tenets  of 
our  modem  civilized  Society. 
Sincerely  youra. 

Dr.  Anthony  Zukowskt. 
Pretident.  VCCA,  State  Branch  of  North 
Dakota,   National    Vice    President   of 
VCCA.  ' 

HiSTOHICAL    BaCKOKOOND 

January  22nd  will  be  the  Seth  anniversary 
since  the  Proclamation  of  Independence  of 
the  Ukraiman  National  RepubUc  and  the 
anniversary  of  the  Act  of  Union,  whereby  aU 
Ukrainjan  territory  was  imlted  into  one  in- 
dependent and  sovereign  state  of  XJkralne. 
The  Independence  of  Ukraine  was  proclaimed 
in  Kiev,  the  capital  of  Ukraine  on  January 
22,  1918  and  the  Act  of  Union  took  place  a 
year  later. 

The  Ukrainian  National  Republic  was  rec- 
ognized by  foreign  governments  including 
Soviet  Russia.  Shortly  after  this  recognition 
Russia  began  a  large  scale  invasion  of 
Ukraine.  For  3%  yeare  the  Ukrainian  peo- 
ple waged  a  gallant  struggle  in  defense  of 
their  country  but  it  was  subdued  to  a  pup- 
pet regime  of  the  Soviet  Socialistic  Republic. 

The  freedom  loving  people  of  Ukraine 
have  not  accepted  the  Soviet-Russian  dom- 
ination and  have  since  been  fighting  to  re- 
gain their  independence  by  all  means  acces- 
sible to  them.  During  the  World  War  n  the 
Ukrainian  people  organized  a  powerful  un- 
derground resistance  movement  known  as 
the  Ukrainian  Partisan  Army  (UFA)  which 
fought  not  only  against  the  Soviets  but  the 
Nazi  regime  as  well. 

The  Brezhnev  and  Kosygln  leaderehip  is 
bent  on  keeping  the  Soviet-Russian  Empire 
Intact  by  persecution  of  Ukrainian  intel- 
lectuals, professore,  poets,  wrltera,  scientists 
and  oommentatore.  The  international  press 
has  been  providing  a  vast  amount  of  docu- 
mentation on  the  suppression  of  the  Ukrain- 
ian culture. 

Briefly,  the  KremUn  nile  In  Ukraine  can 
be  deecribed  as  follows:  K^loitatlon  of 
Ukraine's  economic  resources  for  the  bene- 
fit of  Moscow  and  its  imperialistic  ventures 
to  Asia,  Middle-East,  Africa,  and  Latin 
America.  Genocide  and  systematic  deporta- 
tion of  Ukrainians  to  central  Asia.  Arrest  and 
trials  of  Ukrainian  patriots  Including 
Ukrainian  Communists  defending  freedom 
of  their  country. 

Persecutions  of  all  religions  In  Ukraine 
and  enforced  Russification  aiming  at  the 
cultural  and  linguistic  genocide  of  the 
Ukrainian  people. 

All  the  available  evidence  of  the  western 
observers  shows  that  the  ever-increasing 
tempo  of  repression  has  faUed  to  Intimidate 
the  Ukrainian  people;  therefore,  the  Rus- 
sian leadership  in  Kremlin  took  brutal  meas- 
ures against  liberal  movement  in  Czecho- 
slovakia. Stooe  Kremlin  leaden  were  con- 
vinced the  liberal  ideas  of  Czechoslovakia 
would  help  Ukrainian  liberals  and  other  cap- 
ttn  Nattans. 

Both  the  U.S.  Congress  and  the  President 
of  the  United  States  have  expressed  their 
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oonoem  over  captive  non-Ruaslan  nations 
in  the  XT88R  by  enacting  the  "Captive  Na- 
tUHXB  We^  Beaolutlon"  In  July  1959. 


AGRICULTURE 


Mr.  HRUSKA.  Mr.  President,  agricul- 
ture is  this  Nation's  No.  1  business.  Cer- 
tainly, those  of  us  from  the  so-called 
farm  States  have  long  known  this  fact. 
But,  I  think  all  Americans  have  come  to 
recognize  just  how  important  the  fann- 
er is  to  our  way  of  life.  When  the  farmer's 
business  suffers,  America's  business  suf- 
fers. Likewise,  when  the  farmer's  busi- 
ness prospers,  America's  business  pros- 
pers. 

We  are  the  best-fed  Nation  in  the 
world.  When  one  considers  the  demand 
for  our  agricultural  products  on  the  world 
market,  it  is  safe  to  say  that  agriculture  is 
one  of  our  most  successful  businesses. 

The  year  1973  was  a  most  puzzling  year 
for  the  American  farmer.  The  crops  were 
good;  farm  income  was  the  best  it  has 
ever  been.  The  farmer  in  1973  began  to 
share  the  prosperity  that  had  long  since 
come  to  many  other  phases  of  American 
society. 

It  was  also  a  year  of  frustration  for 
the  farmer.  The  freeze  on  beef  prices  im- 
posed last  summer  was  a  mistake.  The 
economy  today  still  suffers  from  the  dis- 
locations in  the  cattle  market  that  re- 
sulted from  the  freeze.  Late  in  the  year 
the  fuel  crisis  began  to  wreak  havoc  in 
the  farm  Industry.  We  still  are  not  cer- 
tain what  effects  the  shortages  will  have 
on  farm  economy. 

Mr.  President,  last  week  my  colleague. 
Senator  Cau.  T.  Curtis,  spoke  before  the 
National  Association  of  Wheat  Growers 
at  their  meeting  in  Omaha,  Nebr.  Senator 
Curtis  is  one  of  the  ranking  members 
of  the  Senate  Agriculture  Committee.  He 
has  long  been  a  student  of  the  needs  and 
problems  of  American  agriculture.  His 
speech  should  be  required  reading  by  the 
Members  of  this  body. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Senator  Curtis' 
speech  be  printed  In  full  in  the  Rbcord, 
There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Ricobo. 
as  follows: 

Spkbcb  or  SxNATOK  Cau.  T.  Curtis  Bxtokb 
THE     National     Associatiok     or    Wkxat 
Orowbu  at  Omasa,  Jakuabt  10,  1974 
Mr.  Chairman,  Ladles  and  Gentlemen: 
It  is  both  an  opportunity  and  a  privilege 
to  talk  to  wheat  growers  of  our  country.  Toa 
are  a  very  Important  sector  of  American  agri- 
culture. 

American  agiloulture  Is  the  meet  success- 
ful business  operation  In  the  history  of  the 
world.  Its  gains  In  productive  capacity  sur- 
pass aU  other  endeavors.  At  the  time  of  the 
founding  of  our  country  one  furmer  could 
produce  enough  food  and  fiber  for  himself 
and  three  other  people.  At  the  turn  of  the 
twentieth  century  one  fanner  in  America 
oould  produce  enough  food  and  fiber  for  him- 
self and  su  other  people.  At  the  time  of 
World  War  I  an  American  farmer  could  pro- 
duce -nnngti  for  *'''"— <^  and  seven  others. 
Today  one  American  farmer  produces  enough 
for  himself  and  fifty  others. 

American  agriculture  has  the  greatest  Im- 
pact upon  our  economy,  from  the  stand- 
point of  producing  jobs  and  enterprise,  than 
any  other  segment  of  our  economy.  I  could 
make  a  long  speech  about  that.  Because  of 
the  efficiency  resulting  from  luiowledge.  hard 


work,  risk-taking,  capltil  Investment,  and 
research  American  agriculture  Is  the  bright 
spot  In  America's  foreign  exchange  and  trade 
balances 

I  Just  returned  from  re  >resentlng  our  gov- 
ernment at  the  Pood  an<  Agriculture  Orga- 
nization which  met  In  I  ome,  Italy.  I  went 
there  for  one  reason  ana  one  reason  alone. 
I  am  Interested  In  the  prosperity  of  Ameri- 
can agriculture.  Klght  ntw  the  better  agri- 
culture prices  that  we  enjoy  are  linked  in 
no  small  measure  to  ou»  foreign  exports.  1 
want  that  to  continue.  I  announced  to  the 
American  delegation  when  I  arrived  In  Rome 
that  I  expected  to  view  every  question  that 
came  up  on  the  basis  of  what  Is  best  for  the 
men  and  women  of  my  ai«te  to  produce  the 
food  that  feeds  the  worldJ 

I  realize  that  our  whole  economic  system  Is 
complex.  X  am  fully  awbre  that  there  are 
many  factors  that  are  necessary  to  a  pros- 
perous agriculture.  At  the  same  time,  we 
must  regard  as  important  the  fact  that  there 
are  no  government-owned  stocks  of  surplus 
agricultiiral  products  banging  over  our 
American  economy.  Huge  government-owned 
surpluses  form  a  cloud  that  depresses  the 
prices  of  all  agricultural  products.  The  pres- 
sxu'es  always  come  from  the  non-farm  areas 
of  our  country,  and  even  from  some  seg- 
ments of  agriciilture,  for  the  release  of  those 
stocks  for  the  purpose  df  depressing  prices. 
And  I  regret  to  say  that  It  happens  regard- 
less of  which  political  jBxty  Is  In  power  m 
Washington.  J 

One  of  the  things  that  the  American  Del- 
egation had  to  resist  In  Rome  was  those 
efforts  which  would  foroJB  the  United  States 
to  resume  such  a  stockpiling  role  for  the 
whole  world.  There  arej  even  business  In- 
terests In  our  own  country  who  favor  a 
stockpiling  program  to  i  guarantee  to  them 
the  purchase  of  farm  products  at  lower  prices. 
That's  not  the  private  enterprise  way.  Let 
those  business  Interests  go  Into  the  market- 
place and  buy  for  thar  own  stockpiling. 
This  will  perk  up  the  market  at  the  time 
It  Is  starting  to  lag.         I 

But  let  me  say  In  pasflng,  the  farm  prices 
are  not  too  high.  We  l^ave  lived  too  many 
decades  In  a  situation  wbere  agric\ilture  was 
out  of  step  with  all  otiier  segments  of  our 
economy.  We  have  Uved  during  a  time  when 
agriculture  has  been  behind  all  non-agricul- 
ture activities  in  Income. 

Oh  yes,  we  have  soma  problems  and  some 
mistakes  have  been  nuwie.  Some  very  serious 
mistakes  were  made  In  1973.  The  price  cell- 
ing placed  upon  beef  was  not  helpful  to 
consumers  and  it  was  unfair  to  producers 
and  It  caused  dlslocatiotis  that  are  creating 
an  economic  loss  to  tblt  very  day.  The  em- 
bargo against  the  exportation  of  soybeans 
created  doubt  In  the  minds  of  foreign  pur- 
chasers and  some  of  them  may  turn  for  their 
long-range  supplies  to  j  other  parts  of  the 
world.  I 

It  has  been  my  prltUege  to  work  with 
Secretary  Butz  very  clopely  throughout  the 
months  he  has  served  as  Secretary  of  AgriciU- 
tiure.  He  Is  an  outstanding  secretary.  He 
stands  today  as  the  farmers  foremost  cham- 
pion. There  may  be  featiires  of  proposals  that 
Secretary  ButE  offers  with  which  you  or  I 
might  disagree  but  th^  fact  remains  he  Is 
a  fighter  for  the  farmeito  of  America.  When- 
ever biislnessmen  or  union  leaders  or  con- 
sumer groups,  through  misinformation,  make 
an  attack  upon  American  agriculture,  Sec- 
retary Butz  stands  up  and  defends  the  Amer- 
ican farmers  and  defends  their  right  to  an 
adequate  price  and  to  fi  profit  and  sets  the 
record  straight. 

Recently  a  small  pcHlon  of  the  leader- 
ship of  the  American  E  akers  Association  at 
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tempted  to  frighten  tha 


by  saying  that  bread  vould  go  to  a  cost  of 
$1 .00  a  loaf.  They  did  tl  Is  In  a  plea  for  wheat 
export  controls.  Of  cou  "se,  such  a  statement 
Is  outrageous,  but  In  a<!  dltlon,  it  Is  very  mis- 
leading. 


Am«H<»an  consumars 


I  hold  tn  my  hand  a  cU  pplng  from  one  of 
our  dally  papers  and  cleai  across  the  top  of 
the  page  are  these  words,  '^utE  Blasts  Bakers 
For  Threatening  »1.00  Bfead."  The  Secre- 
tary then  proceeded  to  set  the  record  straight 
He  pointed  out  that  tl^e  average  pound- 
and-a-half  loaf  now  costsi  47  cents  which  Is 
about  13.7  cents  more  tha4  five  years  ago  and 
contains  j\ist  over  7  cents  worth  of  wheat  at 
present  prices.  Secretary  Butz  Informed  the 
bakers  that  wheat  prices  would  have  to  go  tO' 
$83  a  bushel  or  six  times  higher  than  the 
present  price  for  us  to  ever  have  dollar  bread. 
The  clincher  of  the  Secretary's  statement  was 
that  if  the  bakers  believed  what  they  had 
charged,  they  could  become  millionaires  by 
trading  in  their  wheat  futures  market. 

In  my  opinion,  gasoline,  heating  oil,  dlesel 
fuel  and  other  petroleum  products  are  In 
short  supply.  Many  months  ago  before  there 
was  any  allocation  program  In  operation 
whatever,  my  office  was  devoting  a  good 
many  man  hours  every  day  in  assisting 
farmers,  businessmen,  Householders,  deal- 
ers and  others  with  thel^  problems  arising 
out  of  the  fact  that  they  could  not  get 
certain  petroleum  products.  Some  commu- 
nities were  entirely  out  at  times  and  many  a 
farmer  called  me  In  desperation  because  his 
Irrigation  pumps  were  sttopped  or  about  to 
stop.  I 

There  are  many  factors  Involved  In  the 
shortage.  We  drive  a  goqd  many  more  cars 
than  we  used  to.  Many  of  these  cars  have  a 
poorer  performance  from  the  standpoint  of 
gasoime  mileage.  There  has  been  a  big  move- 
ment away  from  coal  in  ttm  heating  of  homes, 
offices,  and  other  bulldlngi.  They  have  turned 
to  natural  gas,  propane  gas  and  fuel  oil  for 
heating.  T 

Our  needs  for  petroleimi  are  more  complex 
than  they  were  In  World  War  II.  Our  whole 
transportation  system  has  changed.  Practi- 
cally all  of  the  nation's  iransportatiofi  now 
depends  on  petroleum,  lit  Is  not  only  cars, 
trucks  and  airplanes  but  railroad  companies 
who  owned  vast  coal  flelps  have  abandoned 
coal  and  changed  to  dlesel  fuel. 

Many  Industries  whlcb  used  coal  have 
converted  to  petroleum.  This  has  been 
brought  on  In  part  by  tbe  action  of  some 
extreme  environmentalists.  A  good  exsjnple 
Is  our  electrical  generation  facilities.  Some 
years  ago  they  were  all  u^lng  coal.  Now  they 
are  big  iisets  of  oil.  We  knust  keep  In  mind 
the  rapid  growth  of  our  population.  Tbe  In- 
crease in  population,  the  new  housing  and 
other  factors  have  caused  a  great  per  capita 
Increase  In  electrical  energy  use. 

Agricultiue  operates  on  petroleum.  It  may 
be  said  that  the  tractor  replaced  the  horse 
a  long  time  ago,  but  that  Is  only  part  of  tbe 
story.  Vast  amo\ints  of  petroleum  are  used 
for  pump  Irrigation  and  hauling  the  live- 
stock and  grain  to  maikot  and  for  grain  dry- 
ing. The  use  of  fertilize^  has  eq>anded  be- 
yond words.  For  the  moat  part,  fertilizer  Is 
petroleum.  This  la  also  true  of  pesticides  that 
farmers  need. 

There  Is  a  whole  new  nail  game  in  the  pe- 
troleum Industry.  The  nipaber  of  products  is 
endless.  I  cite  such  things  as  plastic  bags 
used  as  food  containers  l|i  most  every  house- 
hold, as  well  as  by  the  manufacturers  and 
retailers  of  food.  { 

Our  petroleum  problems  are  not  caused 
solely  by  Increased  use.  We  have  not  moved 
foiward  as  we  should  ^th  the  exploration 
and  discovery  of  additional  petroleum  re- 
sources. At  the  very  time  that  we  were  ap- 
pro«tchlng  the  crisis  in  rererence  to  petroleiun 
the  government  lessened  the  Incentives  for 
tbe  exploration  and  dlsoovery  of  oU  and  gas. 
The  depreciation  allowance  was  reduced  and 
price  controls  were  placed  on  natural  gas  at 
the  wellhead.  We  mow  towards  self-suf- 
ficiency In  petroleum  when  Individuals,  smaU 
and  Independent  oil  companies  and  drlUlng 
companies  can  operate  at  a  profit.  The  reduc- 
tion of  these  Incentives  was  hardest  on  the 
wildcatters    and     Independents    who    were 
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searching  for  oU.  Our  largest  oil  companies 
have  a  source  of  Income  from  their  chain 
operation  of  fiUing  stations  which  sell  pe- 
troleum products,  tires,  accessories  and  other 
Items. 

Let  us  look  just  at  what  Is  happening  in 
Nebraska.  I  have  reliable  Information  con- 
cerning two  oU  wells  In  Cheyenne  County. 
The  production  from  these  weUs  had  dropped 
to  six  barrels  a  day  per  well.  The  price  re- 
ceived for  this  oU  had  been  $3.80  per  barrel. 
These  two  wells  were  about  to  be  abandoned. 
The  price  of  a  barrel  of  oil  Is  now  $8.47.  This 
Individual  operator  spent  $20,000  to  get  both 
of  these  wells  back  In  production  and  each 
weU  is  producing  20  barrels  a  day. 

In  Kimball,  Cheyenne,  and  Banner  Coun- 
ties there  are  100  wells  which  are  producing 
today  which  would  not  be  producing  if  it  had 
not  been  for  the  raise  In  price,  and  these 
wells  are  producing  1.000  barrels  of  oil  a  day. 

In  that  area  of  Nebraska  the  cost  of  drilling 
alone  Is  $32,000  per  well.  If  they  find  oil,  the 
additional  expense  for  pipes,  pumps,  and 
putting  the  oU  on  the  line  runs  the  cost  to 
$100,000  per  weU.  We  are  talking  about  wells 
that  produce  from  60  to  100  barrels  a  day. 
In  that  area  over  the  last  three  years,  thir- 
teen dry  holes  have  been  driUed  for  each  one 
that  was  an  oil  producer.  These  figures  Illus- 
trate the  role  that  Is  played  by  price  and  tax 
Incentives  in  increasing  of  oU  resoiu-ces  In 
this  country. 

In  recent  years  we  have  Imported  too  much 
foreign  oU.  The  large  oil  companies  had  a 
financial  Interest  In  the  foreign  oil.  It  was 
very,  very  cheap  and  they  joined  up  with 
other  political  groups  and  fought  for  and  got 
larger  Import  quotas.  The  Independent  oil 
producers  wanted  less  foreign  imports.  The 
only  way  many  of  these  Independents  could 
operate  was  to  receive  a  higher  price  by  being 
protected  from  the  flood  of  foreign  oil  Im- 
ports. 

As  a  national  policy,  we  have  been  slow 
In  developing  additional  sources  of  fuel.  The 
Alaska  Pipeline  has  been  delayed  for  five 
years  because  of  lawsuits  by  individuals  who 
said  that  It  would  ruin  the  coimtryslde.  The 
use  of  coal  has  been  banned  In  many  in- 
stances. Restrictions  have  been  put  on  strip 
mining  not  withstanding  the  fact  that  It  can 
be  done  and  the  land  can  be  restored  to 
beauty  and  productivity. 

The  same  groups  have  brought  lawsvilts 
and  delayed  the  development  of  atomic  pow- 
er. Some  of  our  great  cities  face  a  real  crisis. 
They  are  depending  upon  petroleum  and  they 
could  have  had  atomic  power  plants  In  op- 
eration If  they  had  not  been  stopped. 

Pollution  devices  have  not  only  Increased 
the  consumption  but  they  have  made  refin- 
eries far  more  expensive.  We  have  not  built 
refineries  as  we  should  because  of  regula- 
tions and  uncertainty.  The  offshore  drilling 
for  oil  in  the  ocean  has  been  held  up  in  the 
very  months  and  years  that  It  should  have 
been  going  full  speed  ahead. 

Perhaps  most  of  us  could  save  on  gasoline 
with  our  passenger  cars.  We  can  make  one 
trip  to  the  market  where  we  have  been  mak- 
ing two  and  do  a  lot  of  other  helpful  things. 
If  you  cut  the  available  petroleum  for  agri- 
culture. If  Irrigation  piunps  stop  or  are  re- 
duced In  operation,  and  if  the  iise  of  fertUlz- 
ers  Is  curtailed  It  means  less  food  and  scar- 
city which  means  hl^er  prices.  Ovir  trans- 
portation system  Is  bad  now,  btrt  If  It  Is  cur- 
taUed  In  the  use  of  fuel.  It  vriU  te  worse. 

Thoxisands  of  Industries,  both  large  and 
small,  are  dependent  upon  petroleimi.  If 
they  slow  down  or  stop,  we  have  a  widespread 
of  unemployment,  scarcity  of  products  and 
higher  prices.  Many  of  us  can  save  on  fuel 
In  oiu:  homes,  but  there  are  those  who  Uve 
In  hard-to-heat  aparianents  and  homes. 
There  are  thoee  who,  because  of  age,  or  In- 
firmities, should  not  be  called  upon  to  be 
uncomfortable  by  lack  of  heat.  The  whole 
problem  Is  very  complex.  I  do  not  think  that 
any  company  or  Individual  should  be  per- 


mitted to  take  advantage  and  reap  uncon- 
scionable profits  in  this  situation. 

I  believe  ova  new  Attorney  General  Is  go- 
ing to  have  a  sotmd  approach  on  that.  At  the 
same  time,  some  Increase  in  price,  particu- 
larly In  the  field  of  exploration  and  discovery 
and  production  of  oil,  is  absolutely  neces- 
sary If  we  are  to  expand  production  and  do 
the  maxlmtun  in  meeting  the  needs  of  ovu* 
economy  and  our  people.  This  whole  area  of 
price  must  be  handled  with  great  expertise 
and  wisdom  and  with  an  extreme  amount 
of  courage.  It  is  no  place  for  the  demagogues. 

The  mandatory  allocation  program  an- 
nounced on  January  15,  1974  gave  agrlcul- 
txire  100  percent  of  current  requirements. 
Our  job  will  be  to  follow-through  and  see 
that  we  have  good  administration.  Agricul- 
ture Is  the  most  Important  means  whereby 
man  produces  new  wealth.  The  production 
of  our  farmers  mixst  be  processed,  trans- 
ported, packaged,  labeled,  advertised,  whole- 
saled, retaUed,  financed,  bought  and  sold  and 
Insured.  In  other  words,  when  a  farm  com- 
modity Is  produced.  It  sets  in  motion  a  whole 
chain  of  activity  that  means  jobs  and  busi- 
ness and  wages  and  profits  for  Americans. 
The  fact  that  fewer  individuals  are  involved 
does  not  lessen  the  importance  of  agrlciil- 
ture.  It  is  the  foundation  of  our  economy. 

Today  we  live  at  a  time  when  there  are 
many  problems.  Watergate  was  a  foolish 
wrongfiU  third-rate  biu^ary.  Every  guilty 
party  should  be  punished.  The  President  was 
not  Involved  and  we  should  stop  tearing  oiir 
country  apart. 

A  few  weeks  ago  I  appeared  with  a  panel 
on  the  public  radio  network.  The  subject  of 
discussion  was  the  Watergate  scandals.  I  as- 
serted that  there  had  been  no  evidence  what- 
ever mvolving  the  President  of  the  United 
States  with  these  wrongdoings.  I  would  like 
to  quote  to  you  what  was  said  by  Mr.  Ed- 
mlsten,  the  Assistant  Counsel  to  the  Ervln 
Committee.  Incidentally,  Mr.  Edmlsten  has 
been  employed  by  Senator  Ervln  for  10  years. 
He  Is  In  a  p>osltlon  to  know.  Here  Is  what 
Mr.  Edmlsten  said: 

"I  agree  with  Senator  Curtis  entirely  that 
there's  not  been  any  evidence  whatsoever 
to  link  the  President  with  any  of  these  do- 
ings. It's  not  credible  evidence  .  .  .  and.  as 
a  lawyer,  I  agree,  too,  that  no  court  In  the 
land  would  admit  an  lota  of  It." 

It  Is  time  for  us  to  think  about  what  Is 
right  with  America. 

There  are  more  things  right  with  our  coun- 
try than  are  wrong.  America  Is  still  the  great- 
est place  on  earth.  America  is  the  most  kind, 
benevolent,  and  helpful  nation  that  ever 
existed  In  all  history.  Our  standard  of  Uvlng 
exceeds  the  standard  of  living  any  place  In 
the  world.  Our  basic  liberties  are  still  unim- 
paired. Thanks  to  the  leadership  of  our  great 
President,  our  Involvement  In  the  Vietnam 
War  is  over.  Our  combat  tro(q>s  have  been 
brought  home.  American  prisoners  of  war 
have  been  returned.  American  boys  are  not 
being  drafted  and  no  American  troops  are 
stationed  in  the  Mideast. 

As  we  approach  the  beginning  of  1974,  we 
need  to  count  our  blessings  and  to  apply  our- 
selves to  the  solution  of  the  problems  we 
face.  The  greatest  dtsservloe  that  responsible 
people  could  render,  not  only  to  our  country 
but  to  aU  mankind,  wovUd  be  to  say  that  the 
United  States  Is  not  worth  saving  and  that 
they  were  ready  to  throw  In  the  towel.  It  Is 
the  greatest  place  on  earth  and  It  Is  worth 
saving,  regardless  of  the  sacrifice  that  It 
takes. 


LATIN  AMERICA 


Mr.  KENNEDY.  Mr.  President,  In  a 
recent  article  In  Saturday  Review/World 
magazine.  Max  Lemer  perceptively  re- 
ports on  his  Impressions  after  a  trip 
through  Latin  America. 

He  cites  not  only  the  strength  of  eco- 


nomic n&tlonals  but  warns  that  the 
changing  role  of  the  military  elites  must 
be  a  major  subject  of  concern,  a  warn- 
ing intensified  by  the  Chilean  coup  and 
the  obvious  Intentions  of  the  junta  to 
maintain  itself  In  power  for  some  time 
to  come. 

Perhaps  the  element  of  the  article  that 
is  most  worth  underlining  is  his  reminder 
that  the  United  States  still  takes  the 
coimtries  of  Latin  America  for  granted. 
The  administration  has  neglected  the 
Republics  of  Central  and  South  America 
for  5  years  and  yet  one  finds  Uttle  public 
criticism  of  that  neglect.  He  notes  that 
the  major  institutional  concern  for  Latin 
America  continues  to  be  private  cor- 
porations engaged  in  the  pursuit  of  mar- 
kets and  profits. 

All  too  often,  the  public  and  the  press 
treat  life  and  events  in  Latin  America 
as  if  they  were  occurring  halfway  around 
the  globe  instead  of  in  our  own  hemi- 
sphere. 

While  for  Europe,  the  violent  milltair 
overthrow  of  the  elected  Chilean  Govern- 
ment and  the  death  of  its  President  were 
among  the  top  three  or  four  stories  of  the 
year,  in  the  United  States,  that  event 
was  not  listed  simong  even  the  top  ten. 

I  have  long  shared  the  view  expressed 
by  Mr.  Lemer  in  the  conclusion  of  his 
article.  He  wrote: 

We,  too.  In  the  America  of  the  north,  will 
deserve  better  of  our  neighbors  to  the  south 
if  we  change  our  perspective:  If  we  value 
them  as  more  than  just  a  source  of  profits,  a 
market  for  products,  and  an  area  for  capital 
investment;  if  we  accord  them  continuing 
quiet  attention  for  what  they  do  and  are 
every  day;  If  we  visit  them  to  see  their  great 
ruined  cities,  their  artifacts,  their  majestic 
landscapes,  and  their  living  cities  as  weU.. 
and  become  part  of  their  lives  when  we  are- 
there;  If  we  report  In  our  press  not  only  on 
their  kldnaplngs,  coups,  changes  of  govern- 
ment but  also  on  the  continuing  cultural 
richness  of  a  continent  that  produced  the 
Mayan,  Aztec,  and  Inca  civilizations  and  has- 
not  lost  Its  creative  thrust  since. 

I  ask  unanimous  consent  that  the 
article  in  its  entirety  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

(From  Saturday  Review/World.  Oct.  33, 197Sf 
MiLrrAST  RuLB — Can  It  Speak  a  New  Latik 

SXI.r-RKUAMCS  ? 

(By  Max  Lemer) 

The  generals  are  on  the  move  in  Latin 
America^that  much  is  certain,  on  a  conti- 
nent where  much  else  Is  vmcertaln.  The  army 
overthrow  of  the  Allende  regime  In  Chile, 
a  country  with  a  strong  tradition  of  a  non- 
poUtlcal  soldiery.  Is  added  evidence  of  the 
sway  of  the  generals.  The  golpe,  ox  coup. 
has  long  been  part  of  the  lands<^4>e  In  South 
America,  where  the  democracies  are  stin 
young,  tbe  class  gulf  wide,  the  p<dltlcal  emo- 
tions Intense  and  volatile,  and  the  leaders 
colorful. 

Tet  even  on  this  eooin  the  changes  In  cli- 
mate are  becoming  evident.  Tbe  military 
regimes  are  no  loziger  run,  as  they  used  to 
be,  by  a  single  charismatic  tyrant  with  the 
nimbus  of  god  or  devil  around  him.  The 
greater  likelihood  Is  that  the  jiutta  members 
are  somewhat  anonymous  men — profeesloaal 
soldiers,  often  trained  In  technical  schools, 
and  with  little  of  the  personal  flair  that 
Latin  American  dictators  used  to  have.  If 
they  are  not  themselves  technocrats  in  luil- 
form,  they  seek  our  technocrats  to  carry  out 
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the  seU-lmpoeed  mandate  tbe  generals  have 
Msumed. 

This  Is  not  the  picture  that  most  Amer- 
icans have  of  the  change  or  of  the  other 
America  to  the  south.  But  that  Is  because 
most  of  us  have  not  really  been  watching. 
It  bears  watching.  Speaking  to  a  UJ^.  group 
just  after  the  coup  that  toppled  Allende  and 
sent  him  to  his  death,  whether  by  his  own 
hand  or  not,  an  economist  sympathetic  to 
his  regime  urged  the  American  people  to 
"keep  the  Chilean  drama  In  mind."  It  was  a 
plea  worth  heeding. 

The  thing  that  strikes  a  North  American 
like  myseU,  traveling  In  Latin  America,  talk- 
ing to  students,  media  people,  officials,  busi- 
nessmen, military  men,  is  what  one  might 
call  the  paradox  of  caring.  They  keep  asking 
why  It  is  that  North  Americans  pay  so  little 
attention  to  Latin  America,  and  they  profess 
not  to  care  about  It,  one  way  ^  another. 
But  the  fact  that  they  press  the  question 
shows  that  they  do  care  about  the  answer. 

They  care,  not  because  their  huge  neigh- 
bor to  the  north  Is  rich  and  powerful — al- 
thotigh  wealth  and  power  do  count  In  the 
Latin  American  mind — but  because  there  is 
a  new  awareness  in  the  Americas  to  the 
south,  a  new  phase  in  the  cent\irles-old 
search  for  Identity,  and  their  self-image  to- 
day Is  of  Immense  Importance  to  them.  To 
get  at  that  self-image,  they  must  see  them- 
selves in  the  mirror  of  others. 

Hence  their  persistent  questions:  Why  do 
(North)  Americans  take  them  for  granted? 
Why  do  the  U.S.  papers  print  Latin  American 
news,  only  when  there  Is  a  revolution  or  a 
major  nationalization  of  a  big  American  cor- 
poration in  a  Latin  American  country?  Why 
does  the  State  Department  send  down  what 
many  Latin  Americans  regard  as  second-rate 
diplomats?  Why  do  XJS.  Presidents  visit  Pe- 
king and  Moscow,  London  and  Paris  and 
Bonn,  but  not  Rio  de  Janeiro  and  Buenos 
Aires  and  Mexico  City?  Why  do  American 
universities  concentrate  on  Soviet  studies, 
Chinese  studies,  Asian  studies,  European 
studies.  Middle  East  studies,  African  studies, 
but  leave  Latin  American  studies  out  In  the 
cold?  Why  is  there  a  Year  of  Europe  in  the 
strategic  lexicon  of  Richard  Nixon  and  Henry 
Kissinger,  after  a  decade  of  Vietnam  and 
Cambodia,  but  no  signs  of  a  Year  of  Latin 
America? 

And  not  least,  Why  do  streams  of  American 
toimsts  flow  into  the  tired  channels  of  sight- 
seeing In  Paris,  Rome,  London,  when  the 
more  dramatic  glories  of  Palenque,  Cop4n, 
M*rlda,  Chlch^n  ItzA,  Lake  Tltlcaca.  Cuzco. 
and  Machu  Plechu  get  only  rivulets  of  atten- 
tion? 

In  form  these  are  questions  thrust  at  con- 
venient visitor  targets  like  myself;  in  fact 
they  are  questions  turned  mward,  self-ex- 
plorations, tentatlvee  toward  a  self-image, 
problngs  of  awareness  for  a  continent.  The 
problngs  go  with  the  territory.  This  Is  a  con- 
tinent settled  from  Asia,  the  scene  of  proud 
Kay&n.  Aztec,  and  Inca  empires.  Then  it  was 
discovered  by  voyagers  from  Europe,  con- 
quered by  "Danish  adventurers,  and  ruled  for 
centuries  by  Spanish  viceroys,  landlords,  and 
clerics,  liberated  by  young,  swashbuckling 
Idealists,  mostly  criollo  aristocrats,  only  to  be 
conquered  again  from  within  by  home-grown 
despots  and  caudillos.  Finally  Latin  Ameri- 
ca was  Invaded  again  by  an  Industrial 
Qollath,  whose  military  attaches  acted  as 
viceroys  and  whose  multinational  corpon^- 
tlons  were  proconsuls.  What  could  such  a 
continent  do  except  search  for  some  unifying 
Identity  tliat  would  give  meaning  to  strug- 
gle and  survival  In  the  midst  of  such  tragic 
enactments? 

Accordingly,  the  peoples  of  the  continent 
sought  a  symbcrt  of  common  effort  and  Iden- 
tity at  each  phase  of  their  history.  First  in 
a  common  front  of  enslaved  and  broken  peo- 
ples against  the  Spaniards.  Then  in  follow- 
ing and  almost  deifying  the  Liberators 
(Bolivar  and  Sen  Martin),  who  were  them- 
selves  carried   along    In   confusion   on   the 
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tumultuous  torrent)  they  hat ,  set  In  motion. 
Then  In  yielding,  themsdves — sometimes 
with  enthusiasm — ^lio  a  serlea  of  dictators  on 
horseback — Iturbide,  Rosas,  Oomez,  Vargas, 
P^rez.  Jimenez,  TruJiUo,  Perdn,  Batista,  Cas- 
tro himself.  Then  In  rediscovering  the  herit- 
age aud  reality  of  the  Indian,  on  whose  sweat 
and  toil  (especially  in  Cent^  America  and 
the  .\ndean  countries)  so  m^ch  of  the  social 
superstructure  bad  been  erected  and  whose 
early  communities  had  poss^sed  an  organic 
character  that  many  of  the  ^ew  Left  intel- 
lectuals perceived  as  the  road  not  taken.  Then 
(especially  for  these  Intellectuals)  In  the 
ideologies  of  Marxism  and  the  romanticizing 
of  desperate  guerrilla  bands,  whether  in  the 
mountains  or  the  cities;  flnstly  in  the  com- 
mon pathos  of  underdevelopment  and  the 
cult  of  salvation  by  industr^  growth. 

Today  the  quest  continues,  but  there  are 
new  directions  for  Latin  Am  srlcan  energies, 
struggles,  awareness.  The  da; '  of  the  oligar- 
chies is  past.  They  are  having  to  move  to  the 
back  of  the  stage,  and  they  ixe  even  unable 
to  function  behind  the  scene  i,  manipulating 
their  puppets. 

Everyone  is  more  or  less  jn  the  Left  In 
Latin  America,  including  the  ightlsts.  What- 
ever the  actions  may  be,  t  le  language  is 
liberal,  welfarlst,  progresslv  i.  Populist,  or 
Marxist.  This  applies  to  the  ( :hurch,  the  big 
family-business  corporations,  even  the  mili- 
tary. It  would  be  hard  for  a  o  >nservatlve — in 
the  Buckley,  Kllpatrlck,  or  Kirk  sense — to 
get  a  teaching  post  tn  a  unl  rersity  or  be  a 
regular  commentator  In  the  ]  ress:  He  would 
have  to  teach  or  write  as  a  n  oderate  who  Is 
critical  of  socialism  and  a  pie  nned  economy. 

The  earlier  caudillos  also  lave  had  their 
day.  The  return  of  Per6n  to  p  ower  In  Argen- 
tina Is  a  special  case  of  nostal  ^a  for  a  golden 
age  when  wages  were  high,  j  rices  tolerable, 
welfare  benefits  bountiful,  md  the  trade 
unions  had  a  friend  in  power.  Per6n  today,  In 
his  late  seventies.  Is  thus  a  th  rowback  to  the 
past — to  the  era  of  his  earlK  r  flourishing — 
and  he  Is  unlikely  to  set  a  f  'eeh  pattern  in 
other  countries.  The  earlier  i  >er6n  captured 
power  and  developed  authc  rlty;  the  cur- 
rent Per6n  ret\irned  with  ai  thorlty,  and  a 
new  tenure  of  power  followe<i .  The  most  In- 
teresting thing  about  the  net '  Per6n  Is  that 
he  himself  has  become  an  arei  la  in  which  the 
left  and  right  wings  of  his  iiovement  con- 
tend for  power,  each  pulling  ilm  In  Its  own 
direction,  neither  of  them  ab  e  to  win  power 
except  through  him. 

The  guerrilla  movements  are  also  subsid- 
ing In.lmportance.  They  may  s^Ul  be  nuisance 
methods  for  kidnaping  executives  of  foreign 
corporations  and  throwing  a  jTrlght  into  the 
multinationals;  but  they  art  not  a  viable 
path  to  power  in  any  com  itry,  including 
Bolivia,  Venezuela,  Brazil,  Arg  entlna,  Colom- 
bia, even  Uruguay,  the  scene  c  f  the  American 
kidnaping  that  gave  Costa-C  avras  the  film 
theme  for  State  of  Siege. 

This  doesn't  mean  that  th  >  students  and 
young  professionals  who  fo  rmed  the  nu- 
cleus of  the  guerrillas  are  qo  longer  Im- 
portant but  that  they  are  In  i^  sense  decisive 
In  the  fate  of  the  nation.  The  armed  campus 
no  longer  exists  anywhere.  Nt>  military  elite 
would  tolerate  It  and  still  ki  ep  Its  prestige 
or  self-image. 

Even  more  important,  the  Ideological  cli- 
mate that  made  possible  thei  machine  guns 
and  arms  cache  on  the  cayipus,  and  the 
guerrillas  with  their  legion  df  sympathizers 
and  their  "safe  houses,"  his  been  trans- 
formed. Soviet  communism  hfis  loerti  the  halo 
It  had  earlier,  and  with  Itj  has  gone  the 
Castro  cult,  since  the  Cubdn  leader  Is  so 
closely  identified  with  Moscdw.  In  its  place 
has  come  a  trend  toward  fragmentary  "so- 
cialist" movements  and  parties.  In  part  in- 
spired by  the  "socialism  withla  human  face" 
of  the  Czech  experiment,  before  the  Soviet 
tanks  crushed  it,  and  in  part  jvaguely  Maoist. 
We  still  don't  know  what  wil  come  of  this 
trend,   given   another  decade   of   growth. 

For  the  present  the  two  Wrongest  move- 
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ments,  cutting  across  all  the  latlonal  varia- 
tions m  regimes,  are  econonnc  nationalism 
and  the  political  trend  of  the  military  elites. 

Economic  nationalism  Is  t^e  strong,  new 
battle  cry.  It  has  the  double  jmerlt  of  rally- 
ing the  party  and  nation  against  a  foreign 
"Imperialist"  target,  thus  helping  to  unify 
both  of  them  while  also  prx^vidlng  a  loose 
frame  for  common  sentiment  and  action 
among  a  number  of  nations] that  have  the 
same  enemy  symbol  In  mind.  The  United 
States  is  of  coiuse  the  eneniy  sjrmbol,  and 
economic  nationalism  Is  thjis  the  newest 
chapter  In  the  long  history  bf  antl-Amerl- 
canlsm  among  the  Americas  [to  the  south. 
But  it  Is  a  shrewder  form;  ^t  Isn't  wholly 
negative:  It  doesnt  depend  ofa  Marxist  con- 
cepts or  Ideology;  It  Is  superior  to  the  earlier 
"undeveloped  nations"  themi  and  the  bit- 
terness about  the  falliure  oi  aid,  since  It 
stresses  not  economic  dependence  but  eco- 
nomic Independence. 

Currently,  economic  nationalism  operates 
wherever  the  going  rules  and  arrangements 
between  the  particular  nation  and  the 
United  States  are  felt  to  need  drastic  change. 
This  applies  to  the  terrltonal-waters  dis- 
putes. In  which  a  number  of 
claiming  a  200-mlIe  fishing  llj 
the  earlier  ones.  It  applies 
concessions  contracts  with  fa 
tlons,  on  the  very  solid  groui 
erelgn  people  can  reclaim  thilr  natviral  re- 
sources even  though  former]  regimes  have 
signed  them  away.  It  applied  to  new  "par- 
ticipation" agreements,  which  form  the 
trend  with  oil  agreements  and]  which  may  be 
happening  soon  In  Venezuela  but  may  be 
relevant  to  other  kinds  of  resources  and  op- 
erations as  well.  It  even  appllas  to  nationali- 
zation, again  because  no  government  can 
sign  away  a  people's  basic  sovereignty. 

In  the  past  the  U.S.  govem|nent  and  peo- 
ple have  found  nationalization  more  trau- 
matic than  any  other  ev%nt,  because  It 
touched  the  sensitive  property  nerve  of 
Americans.  For  the  future — pr 
some  kind  of  compensation 
have  to  lump  It  even  If  they 
For  not  only  the  Marxist  and  | 
regimes  and  parties  are  comn 
even  the  centrist  Catholic  E 
ties.  It  Is  part  of  the  fierce  prl^e  of  the  Latin 
peoples  that  they  should  havel  the  right  and 
power  to  take  this  ultimate  s^  toward  the 
holdings  of  foreign  companlep.  It  is  a  way 
of  meeting  their  deeply  Inbted  inferiority 
feeling  toward  the  United  States. 

Does  this  mean  that  all  J  left-of -center 
regimes  are  likely  to  be  natlAnallzing  their 
big  corporations  and  that  the  ideological  dif- 
ferences have  been  wiped  out  between  the 
CathoUc  Democrats  (as  in  Venezuela)  and 
the  socially  conscious  military ]reglmes  (as  In 
Peru  and  Brazil,  each  In  its  Qwn  way)  ?  No, 
it  doesn't.  This  was  sharply  illustrated  by  a 
conversation  I  had  with  the  failnes  and  pe- 
troleimi  minister  of  the  Vene$uelan  govern- 
ment. He  had  more  than  hinted  that  the  gov- 
ernment might  act  to  take  over  the  oil  com- 
panies weU  before  the  expiration  of  the  es- 
tablished terminal  date.  I  asli^d  whether  he 
felt  the  same  way  about  Venezuelan  cor- 
porations, controlled  by  a  nun  iber  of  affluent 
and  powerful  families  that  support  his 
Catholic  Democratic  party.  No  he  shot  back; 
that  would  be  socialism,  while  the  action  on 
the  foreign  oil  companies  Is  m  srely  economic 
nationalism. 

It  would  have  been  Idle  to  a  'gue  that  state 
socialism  and  state  capitalism  are  defined  by 
how  the  industrial  apparatus  Ui  owned  and 
managed  and  where  the  declalons  are  made 
and  where  the  profits  go,  and  not  by  where 
the  capital  originally  came  ttota.  The  fact 
la  that  economic  nationalism  suits  the 
present  mood,  attitude,  eoon<Wlo  need,  and 
political  convenience  of  Latlq  America,  a*"i 
It  Is  here  to  stay. 

The  second  grand  theme  ctirrently  Is  the 
roie  of  the  military  elites.  Hiey  Long  onoe 


bvlded  there  is 
;^eal — they  will 
don't  like  It. 
sther  militant 
Itted  to  It  but 
smocratlc  par- 
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■aid  that  U  Amerlna  ever  goes  Commimlst, 
tt  will  be  the  fascists  wbo  will  take  it  over. 

This  was  overslmple  but  with  a  shrewd  grain 
of  truth.  One  might  say  (also  an  ovenlmpU- 
flcatlon)  that  If  the  Latin  American  con- 
tinent moves  all  the  way  to  socialism  In  one 
form  or  another.  It  wlU  not  be  the  OaatztM 
and  Allendes  who  will  do  It  but  the  military 
eUtes. 

What  Is  happening  is  that  the  old  Ideo- 
logical conflicts  are  being  played  out  now 
not  in  the  legislatures  and  trade  unions  and 
universities  but  in  the  barracks  and  mllltary- 
cadet  colleges.  When  the  leftist  Cknilart 
regime  scared  the  generals  in  Brazil,  they 
formed  a  Junta  and  took  over  and  have 
remained  in  ptower  ever  since,  dealing  harshly 
with  political  opponents  (Including,  at  times, 
the  iise  of  torture),  disarming  the  armed 
campuses,  but  also  making  use  of  good 
economic  technocrats  In  dealing  with  Infla- 
tion, expanding  production,  and  prosperity. 
It  is  a  rlght-of-center  military  regime,  but 
Independent  politically  and  diplomatically, 
and  an  economic  success  story.  It  is  likely  to 
serve  as  a  model  for  other  rlght-of-center 
military  elites.  In  a  way  the  Argentinian 
regime  failed  to  do. 

Xlie  left-of -center  parallel  to  Brazil  Is  likely 
to  be  Peru.  It  furnishes  a  stalking  case  his- 
tory of  how  an  elite  entangles  Itself  In 
coping  with  an  Internal  enemy  and  takes 
over  many  of  the  featxires  It  has  been  fight- 
ing. One  of  the  acronvms  that  frightened  the 
possessing  classes  anu  the  military  In  Peru 
from  the  mid-1920s  until  the  early  19608  was 
APRA,  the  populist  semi-Marxist  party  and 
program  of  Victor  Raul  Haya  de  la  Torre,  who 
went  back  to  the  Inca  collectivism  for  his 
mystique.  However,  he  Joined  that  technique 
with  a  modem  social  consciousness  that  left 
Its  marks  on  the  leaders  of  the  democratic 
Left  of  the  past  quarter-centtiry.  Returning 
from  a  long  exile,  Haya  de  la  Torre  modified 
and  mellowed  his  doctrines,  won  a  following, 
and  twice  would  have  become  president  If 
the  military  had  not  Intervened. 

But  today,  on  the  division  of  land  among 
the  peasants,  on  the  nationalization  of  for- 
eign corporations,  on  the  control  of  the  press 
through  workers'  associations,  the  Left  mili- 
tary regime  of  Peru  owes  as  much  of  Its  old 
APRISTA  enemey  as  to  the  Nasser-style 
socialism  that  some  of  the  younger  olttcers 
have  cultivated. 

The  Right-Center  military  regimes,  like 
Brazil,  Bolivia,  and  Uruguay,  are  perhaps  lees 
caught  up  -n  economic  nationalism  than  the 
Left-Center  regimes  of  Peru  and  Ecuador,  but 
they  too  are  drawn  Into  Its  vortex.  It  was  the 
blunder  of  Allende's  Left  civilian  regime  In 

Chile  to  threaten  the  Independent  classes 

small  landovmers,  small  entrepreneurs,  shop- 
ke^ers,  bus  and  truck  owners,  large  Chilean 
(not  foreign)  firms,  professional  classes — 
with  the  specter  of  state  take-over.  The  result 
was  a  situation  of  economic  resistance  and 
chaos,  which  led  to  the  overthrow  of  the 
Allende  regime  and  the  take-over  of  power 
by  a  military  Junta. 

However,  nationalism  In  Itself,  whether 
economic  or  military,  will  not  win  for  the 
Latin  American  countries  the  freedom  of  ac- 
tion or  the  self-Image  they  long  for.  To  ex- 
propriate a  foreign  corporation  may  be  a 
necessary  decision,  and  a  viable  one  If  there 
Is  a  trained  native  technical  and  managerial 
group;  but  whUe  It  adds  to  the  ilan  of  the 
people,  it  will  not  In  itself  solve  much.  To 
call  m  the  military  may  be  a  way  to  get  some 
stability  of  a  law-and-order  brand,  but  the 
people  pay  a  high  price  even  for  that;  and 
It  solves  nothing  else.  Salvation  doesnt  come 
ready  made  In  these  packages.  There  are 
still  obtacles  in  the  way  of  a  decent  living 
standard  a  humanistic  life  quality.  AU  the 
nations  share  these  obstacles:  the  continu- 
ing poverty,  the  swollen  and  unchecked  birth 
rates,  the  unequal  land  hunger  and  land  use, 
the  one-crop  or  one-resource  Imbalance  of 


the  economy,  the  depressed  Tnrtinii  caste,  the 
lack  of  a  strong  middle  class,  the  widespread 
Illiteracy.  Above  all,  there  are  the  shanty- 
towns,  by  whatever  name — ranchos,  favelaa, 
calampas,  barriadoa,  caaaa  brujas,  villas  mis- 
erias — clinging  to  the  hillsides  around  the 
big  cities,  crowded  with  peasants  whom  the 
nunor  of  Jobs  and  the  lure  of  a  metr(q>olls 
have  uprooted  from  their  villages  and 
brought  chasing  after  strange,  false  gods. 

There  are  false  ways  of  coping  with  these 
obstacles.  One  is  through  demonology.  What- 
ever the  faults  of  the  North  American  de- 
monology of  communism  In  the  past  era  of 
the  cold  wars,  the  Latin  American  de- 
monology of  North  America  Is  just  as  crip- 
pling and  has  even  less  basis  In  actuality. 
Another  false  way  Is  to  make  a  cult  of  eco- 
nomic growth  and  use  the  e:q)ectatlon  of 
foreign  aid — usually  from  the  hands  of  a 
Oollath  demon — as  a  crutch.  Gimnar  Myrdal 
has  strongly  tmderscored  In  his  latter-day 
writings  how  false  an  Illusion  this  reliance 
on  foreign  aid  has  been  and  how  unhealthy 
the  whole  concept  of  "underdeveloped  coun- 
tries" Is  If  It  becomes  a  reason  for  twisting 
the  economic  and  social  organism  into  un- 
natural shapes  dictated  by  the  industrializa- 
tion model.  Few  Latin  American  countries 
can  do  what  Mexico  and  Brazil  have  done  In 
terms  of  economic  growth,  but  few  have  had 
their  resources.  The  growth-industrialism 
rat  race  leaves  most  of  them  embittered, 
with  a  weakened  self-confidence. 

The  current  experiments  with  a  regional 
Common  Market  setup — for  the  Central 
American  republics  and  the  Andean  region 
especially — are  far  more  hopeful.  So  are 
the  efforts,  Inside  the  Organization  of  Amer- 
ican States,  to  use  the  Economic  Commission 
for  Latin  America  as  a  way  of  achieving 
economic  independence  of  the  United 
States.  The  changes  In  the  well-being  of  the 
Latin  American  peoples  will  come  from 
many  diverse  directions:  from  better  land 
tenure,  from  population  control,  from  Com- 
mon Market  membership;  from  a  better  reg- 
ulated structure  of  foreign  Investment,  with 
majority  "participation"  by  the  govern- 
ments from  the  encouragement  of  small 
business  and  the  Independent  professions  as 
the  basis  for  a  middle  class;  from  opening 
the  career  ladder  to  talent  through  higher 
education  so  that  the  army  and  the  Church 
will  not  be  the  only  channels  through  which 
a  peasant's  son  can  rise. 

But  more  than  anything,  healthy  change 
will  be  expedited  by  a  clearer  awareness 
within  each  nation  of  Its  own  nature  and 
self-image  and  the  nature  of  the  continent 
as  a  whole.  This  Involves  discharging  the 
demonologlea.  A  young  British  Labourite, 
John  Mander,  who  has  written  one  of  the 
few  brilliant  books  on  Latin  America  In  the 
past  decade.  The  Revolutionary  Society 
(Knopf),  suggests  that  an tl -Americanism 
will  continue  because  "the  United  States  Is 
not  hated  for  what  she  does  but  for  what 
she  Is."  As  long  as  the  United  States  pros- 
pers and  remains  a  giant  world  power  and 
exudes  and  exports  Its  overfiowlng  energy 
everywhere,  the  hostility  will  be  there. 

By  the  same  token,  Latin  American  peo- 
ples have  a  chance  to  express  their  rivalry 
not  only  in  what  they  do,  which  will  re- 
sult In  more  Income  and  power,  but  also 
In  what  they  are.  It  is  worth  noting  that 
with  the  considerable  roster  of  Latin  Amer- 
ican philosophers  and  writers — on  politics, 
history,  national  character — there  has  been 
little  In  the  way  of  a  philosophy  or  sociol- 
ogy of  values.  The  daUy  ritual  slaying  of  the 
North  American  father — or  big  brother — will 
cease  to  be  much  of  a  pastime  when  the 
elites  and  people  to  the  south  achieve  the 
self-confidence  needed  to  go  their  own  way 
and  to  be  themselves,  not  through  the  febrile 
short-distance  urgencies  and  pantlngs  but 
through  the  lonely,  awareness  of  the  long- 
distance rimner. 
We,  too,  in  the  America  of  the  north,  will 


deserve  better  of  our  neighbors  to  the 
south  If  we  change  our  perspective:  If  we 
value  them  as  more  than  just  a  source  of 
profits,  a  market  for  products,  and  an  area 
for  capital  Investment,  If  we  accord  them 
contlniang  quiet  attention  for  what  they 
do  and  are  every  day;  If  we  visit  them  to  see 
their  great  ruined  cities,  their  artifacts,  their 
majestic  landscapes,  and  their  living  dtles 
as  well,  and  become  part  of  their  lives  when 
we  are  there;  If  we  report  In  our  press  not 
only  on  their  kldnaplngs,  coups,  changes  of 
government  but  also  on  the  continuing  cul- 
tural richness  of  a  continent  that  produced 
the  Mayan,  Aztec,  and  Inca  civilizations  and 
has  not  lost  Its  creative  thrust  since. 


THE   PRICE   OP   WHEAT   AND   THE 
COST  OF  BREAD 

Mr.  YOUNG.  Mr.  President,  with  all  the 
propaganda  intended  to  make  people  be- 
lieve that  a  loaf  of  bread  might  go  eis 
high  as  $1,  an  article  appearing  in  the 
Washington  Evening  Star  of  January  21, 
1974.  entitled  "Spare  Us  the  Bread 
Panic,  Please,"  is  most  encouraging. 

Mr.  Wilson's  column  Is  based  on  fac- 
tual Information  not  myth,  which  is 
so  typical  of  all  his  columns.  I  agree  with 
Mr.  Wilson  that  there  is  no  possible 
chance  of  $1  bread.  In  fact,  if  there  is 
any  increase  in  the  price  of  bread  frran 
what  It  is  now,  it  undoubtedly  will  be  for 
reasons  other  than  the  price  of  wheat 
that  goes  into  a  loaf  of  bread. 

Mr.  President,  I  ask  that  unanimous 
consent  that  Mr.  Wilson's  column  be 
printed  in  the  Record  as  a  part  of  my 
remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Spare  Us  the  Bread  Panic,  Please 
(By  Klchard  Wilson) 

Excxise  me  If  I  dont  panic  over  the  pros- 
pect of  the  $1  loaf  of  bread.  Given  any  kind 
of  good  weather,  wheat,  which  represents 
only  a  fraction  of  the  cost  of  bread,  will 
be  clogging  the  suppl/  lines  this  fall.  Farm 
state  congressmen  running  for  reelection 
may  be  clamoring  for  higher  prices. 

Panic  Is  the  spirit  of  the  time.  Everybody 
Is  gloomy  and  grim.  Nixon  can't  govern.  Gas 
Is  short.  Houses  are  cold.  Mornings  are  dark. 
Government  commits  one  blunder  after  an- 
other. Hope  rests  only  in  Henry  Kissinger. 

But  spare  us  the  bread  panic.  It's  a  phony. 
The  Lord  willing,  the  spring  and  summer  of 
1974  win  bring  forth  an  enormous  crop  of 
wheat  In  response  to  the  new,  and  maybe 
temporary,  world  demand  for  the  bread 
grain. 

Alarm  of  the  American  Bakers  Associa- 
tion that  the  nation  may  run  completely  out 
of  wheat  before  the  new  crop  begins  to  come 
In  late  In  May  has  to  reflect  more  than  its 
concern  over  the  price  of  wheat.  Since  the 
wheat  In  a  loaf  of  bread  represents  about 
one-flfth  of  its  cost,  maybe  there  are  some 
other  factors  such  as  inefficient  operation, 
extravagant  promotion  costs  and  shaky  fi- 
nancing which  give  the  bakers  cause  for 
thought. 

Now  it  goes  without  saying  that  if  the 
traders  hadn't  sold  all  that  wheat  to  Russia 
last  year  there  could  not  now  be  any  condern 
over  existing  supplies  of  wheat.  We  would 
have  too  much,  as  usual.  The  bakers  would 
be  getting  their  fiour  based  on  the  usual  low 
wheat  price  and  wouldn't  have  to  worry  so 
much  about  the  efficiency  and  utility  of  their 
operations.  Let  the  farmer  worry. 

A  strange  kind  of  logic  governs  aU  this. 
The  bakers,  with  all  their  loaded-on  costs,  are 
plctiu'ed  as  the  nation's  benefactors  denied 
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the  meaiu  to  provide  the  hungry  with  the 
st&ff  of  life  at  a  decent  price.  The  farmer  Is 
the  avaricious  peasant  squeezing  the  dear  life 
out  of  the  helpless  urbanlte.  In  between  them 
la  the  bungling  government  mismanaging 
supplies  over  which  It  actually  has  very  little 
control. 

This  picture  Is  about  as  false  as  It  could 
possibly  be.  In  the  first  place,  there  Is  no 
accepted,  reliable  estimate  that  the  United 
States  will  run  out  of  wheat  before  the  new 
crop  comes  In.  Even  shading  the  govern- 
ment's estimate  that  there  will  be  200  mil- 
lion bushels  left  over,  there  would  still  be 
enough. 

In  the  second  place,  wheat  would  have  to 
double  or  triple  In  price  (according  to  one 
estimate,  rise  to  930  per  bushel  from  $5  plus) 
to  provide  any  Justification  for  the  91  loaf 
of  bread. 

And  In  the  third  place,  the  Russians  have 
already  received  most  of  the  wheat  they 
bought  last  year  and  are  willing  to  put  off 
taking  the  rest.  They  have  said  they  dont 
plan  to  buy  any  U.S.  wheat  this  year  and  If 
they  do  It  is  not  expected  to  be  very  much. 
Meanwhile,  if  the  weather  Is  OJC.,  we  may 
end  up  In  the  fall  with  15  percent  more 
wheat  than  was  produced  last  year. 

So  what's  to  panic  about?  We  panic,  for 
one  reason,  because  the  United  States  no 
longer  sits  here  on  a  huge  supply  of  wheat 
which  gives  the  world  a  continuous  glut  and 
makes  domestic  subsidies  necessary.  Some 
argue  this  Is  America's  responsibility  to  the 
world. 

We  panic  because  the  bakers  dont  get  a 
comfortable  ride  on  cheap  wheat. 

We  panic  because  It  makes  sense  to  Import 
wheat  that  might  be  more  cheaply  delivered 
In  some  sections  of  the  country  even  If  we 
dont  begin  to  run  short. 

We  panic,  In  fact,  because  supply  and  de- 
mand Is  working  In  favor  of  the  farmer,  for 
once,  and  Is  putting  the  squeeze  on  the  mid- 
dleman. And.  finally,  we  panic  Just  because 
U  la  In  season. 


OSTRACIZINO  CUBA 

Mr.  McOEE.  Mr.  President,  In  yester- 
day's publication  of  the  Washington 
Star-News,  there  appeared  an  excellent 
editorial  comment  on  the  ridiculousness 
of  the  continued  U.S.  boycott  of  Cuba. 

The  editorial  writer  makes  a  number 
of  significant  points,  not  the  least  of 
which  Is  the  fact  that  the  political 
and  economic  sanctions  against  Cuba, 
adopted  in  1964  by  the  Organization  of 
American  States,  have  rapidly  deteri- 
orated in  recent  years. 

Now  we  find  ourselves  in  another  awk- 
ward position  on  the  Cuban  question. 
This  time  it  is  Argentina.  Subsidiaries  of 
the  three  largest  U.S.  automobile  manu- 
facturers find  themselves  in  the  unten- 
able i>06ltion  of  being  In  conflict  with 
U.S.  law  or  Argentine  law  on  the  question 
of  selling  automobiles  to  Cuba  through 
their  Argentine  subsidiaries. 

The  editorial  also  echoes  a  warning  I 
issued  nearly  a  year  ago  when  I  noted  the 
continued  inflexible  U.S.  policy  toward 
Cuba  could  very  well  end  with  the  isola- 
tion of  this  Nation  within  the  Western 
Hemisphere,  rather  than  the  original  in- 
tent of  isolating  Cuba. 

A  change  In  U.S.  policy  toward  Cuba 
is  long  overdue.  I  hope  that  our  Govern- 
ment recognizes  this  recJlty  and  makes 
the  necessary  policy  adjustments. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Rccors. 

There  being  no  objection,  the  editorial 
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was  ordered  to  be  printed 
as  follows: 

[From  the  Washington  Sti^-News,  Jan.  31. 
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OsTBACiziNG  etna 

Recent  events  have  provldol  additional  rea- 
sons for  changing  the  United  States'  policy  of 
economic  and  political  boycott  against  Cuba. 
The  trade  embargo  makes  particularly  little 
sense  these  days  in  the  Ugkt  of  our  world- 
wide interests.  T 

Detroit's  Big  Three  automobile  manufac- 
turers and  their  Argentine  subsidiaries  are 
wondering  how  the  latter  OBn  seU  substan- 
tial numbers  of  vehicles  to  Cuba.  If  they  do, 
the  parent  firms  violate  the  American  em- 
bargo and  if  they  don't  thfly  will  run  afoul 
of  law  and  political  deslre9  of  Peron's  Ar- 
gentina, which  recognized  jthe  Castro  gov- 
ernment last  year  and  Is  extending  large 
trade  credits  to  Cuba.  R«olutlon  of  the 
problem  could  affect  the  treatment  of  Amer- 
ican-owned multinational  corporations  in 
Argentina  and  many  other  coiintrles. 

The  Arab  oU  embargo  auts  the  United 
States  In  the  position  of  arming  against  the 
political  use  of  economic  power,  especially 
when  the  victims  might  suser  gravely.  How 
to  square  this  with  continuance  of  an  em- 
bargo that  severely  crimps  ^e  Cuban  econ- 
omy, forcing  dependence  ok  massive  Soviet 
aid  and  Irrational  plpellnesjfor  supplies  and 
exports? 

The  boycott  gets  more  apachronlstlc  the 
longer  the  United  States  pursues  detente 
with  Russia  and  Communist  China,  con- 
templating such  economic  cozlness  as  Joint 
development  and  purchase  of  Siberian  gas 
and  oil,  and  the  sale  of  belleopters  to  China. 
The  attempt  at  ostracism  also  happens  to  be 
crumbling  more  markedly  t^ie  longer  It  per- 
sists, raising  the  possibility  that  we  might 
end  up  more  isolated  than  Castro. 

Cuban  trade  with  non-Communist  coun- 
tries. Including  most  of  our  staunchest 
Western  allies,  has  more  than  doubled  In 
the  last  five  years.  The  political  and  eco- 
nomic sanctions  against  Ouba,  adopted  In 
1964  by  the  Organization  of  American  States, 
have  criunbled  badly  In  recently  years.  Cuba 


Biz    members, 
the  downfall  of 


has    formal    relations    wlt% 
though  losing  Chile  with 
Allende  last  September. 

Much  of  the  Hemlspherets  fear  of  Castro 
has  dissipated  along  with  tils  once-strident 
threat  to  export  revolution  {to  other  parts  of 
Latin  America.  Secretary  of  State  Kissinger 
should  get  a  personal  reaqlng  of  the  OA8 
mood  In  his  meeting  next  cionth  with  Latin 
American  foreign  ministers, 

The  updating  of  Amerlcati  policy  does  not 
require  fondness  toward  a  btlll-hostlle  Cas- 
tro and  his  totalitarian  regltne — a  test  we  do 
not  apply  In  dealing  with  many  other  un- 
pleasant governments.  A  recognition  of  real- 
ities, 15  years  after  the  fa|l  of  Batista  and 
11  years  after  the  missile  crisis,  calls  for 
an  end  of  the  economic  boycott  and  talks 
leading  to  diplomatic  relations. 


INTERNATIONAL 
TE3T 


>E  IN 


Mr.  THURMOND.  M^  President,  at 
a  time  of  great  domesti^  problems  and 
uncertainty,  and  at  a  time  of  great  inter- 
national problems  and  uncertainty.  Pres- 
ident Nixon  has  again  demonstrated  his 
sound  leadership  by  obtfiining  a  major 
new  international  trada  agreement  in 
textiles.  As  a  result  of  this  leadership, 
he  has  fulfilled  a  public  commitment 
made  in  1968  on  behalf  of  the  millions 
of  textile  workers  and.  businesses  so 
critical  to  the  economic  well-being  of 
our  country.  Mr.  Preside  tit,  I  can  attest 


to  this  new 
ent  Is  for  a 


reement  con- 
ry  for  the 


that  President  Nixon  Is  one  elected  offi- 
cial who  keeps  his  campaign  promises. 

Three  administrations  jhave  tried  to 
conclude  such  a  comprehensive  interna- 
tional textile  trade  agreement.  Tlils  ad- 
ministration persisted  for  close  to  2  years 
to  negotiate  with  50  countries  sind  finally 
achieved  a  most  satisfactory  and  bene- 
ficial solution,  not  just  to  the  United 
States,  but  to  the  world  a^  large. 

This  new  agreement  bejcame  effective 
on  January  1  of  this  year;  It  is  a  multi- 
fiber-multilateral  agreem^t  encomptiss- 
Ing  cotton,  wool,  manmeide  fibers  and 
blends.  It  sets  forth  standards  by  which 
International  trade  in  this  field  will  be 
governed.  It  also  sets  an  historic  prece- 
dent by  establishing  an  international 
surveillance  body  to  insure  that  textile 
trading  countries  confoi 
arrangement.  The  agreeij 
term  of  4  years. 

This  new  multlfiber 
tains  all  the  essentials  ne 
United  States  to  protect  lis  interests.  Aa 
a  result,  it  will  provide  f^r  the  security 
of  its  workers  and  its  fim^,  and  thereby 
insure  that  an  important;  sector  of  our 
country's  economy  will  b^  healthy  and 
viable. 

It  is  not  a  one-sided  agreement.  It  is 
fair  and  balanced,  setting  forth  less  re- 
strictive measures  than  former  agree- 
ments. It  provides  that  special  considera- 
tion will  be  given  to  less-developed  coun- 
tries which,  in  many  cases,  rely  upon  the 
field  of  textiles  as  the  most  significant 
element  in  their  domestic!  economy  and 
their  international  trade. 'The  thrust  of 
this  new  agreement  is  ali)  more  liberal 
in  the  sense  that  it  makes  it  more  dif- 
ficult for  importing  coxmtiles  to  take  ar- 
bitrary and  unfair  actioits  against  ex- 
porting countries.  However,  as  I  have 
stated  earlier,  it  is  balaniced  in  that  it 
also  contains  measures  that  help  to  in- 
sure orderly  trade  and  prevent  the  flood 
of  Imports  into  any  Importing  coimtay 
that  would  cause  disruptton  and  dam- 
age to  a  domestic  textile  injdustry. 

The  surveillance  body  previously  men- 
tioned, of  which  we  fuDy  expect  the 
United  States  to  be  a  m£iber,  has  also 
been  established  In  a  f  ali|  and  equitable 
manner.  Neither  the  Un^ed  States  nor 
any  other  country  has  relinquished  its 
sovereignty  to  this  international  body. 
The  final  decision  relative  to  our  coim- 
try's  interests  remains  with  our  Govern- 
ment. However,  we  can  elcpect  that  this 
body  will  perform  a  very  luseful  and  ef- 
fective fimctlon.  It  will  Review  the  ac- 
tions of  participating  countries.  Including 
our  own,  to  see  that  they  do  conform  to 
this  new  arrangement.  This  body  will 
provide  a  forum  for  coi^plaints  to  be 
heard  between  trading  partnei^.  Recom- 
mendations will  be  made  and,  although 
not  binding,  will  have  mtoal  suasion  In 
that  all  the  partlcipatina  countries  will 
know  the  findings  of  this  body  and  In 
turn,  can  Judge  the  actloi^  of  their  trad- 
ing partners.  | 

As  one  can  see  from  th^  brief  descrip- 
tion Just  offered,  it  is  the  most  encom- 
passing international  textile  trade  agree 
ment  ever  reacLed.  Equally  important. 


it  is  a  fair  and  balanced  i 


will  benefit  all  the  counties  participate 


lent  which 
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Ing  in  textile  trade.  Furthermore,  there 
are  already  Indications  that  its  effect  will 
be  felt  beyond  textiles. 

It  Is  noteworthy  that  when  this  agree- 
ment was  concluded,  our  country  had  the 
good  will  and  respect  of  all  its  negotiat- 
ing partners.  I  believe  this  bodes  well 
for  the  future  of  this  agreement  and  that 
<x)nsequent  favorable  impact  upon  our 
country's  textile  Industry. 

At  this  time,  I  would  particularly  like 
to  commend  Mr.  Anthony  Jurich,  the 
chief  negotiator  of  this  agreement,  and 
his  competent  team.  Their  persistent 
dedication  and  negotiating  skill  is  clearly 
reflected  in  the  obvicus  success  of  hav- 
ing reached  this  agreement.  I  give  credit 
not  only  to  the  final  form  and  terms  we 
now  have  before  us,  but  to  the  manner 
In  which  it  was  accomplished. 

Finally,  Mr.  President,  I  would  like 
to  again  commend  the  sound  leader- 
ship of  President  Nixon  In  reaching  this 
major  new  agreement. 

I  ask  imanimous  consent  that  the  full 
text  of  the  agreement  be  printed  In  the 
Record,  so  that  all  may  see  for  them- 
selves this  notable  and  significant 
achievement. 

There  being  no  objection,  the  agree- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows : 

Abrancekent  Regakoing  Internatiokai. 

Traok  in  Textiles 

fszamble 

Recognizing  the  great  Importance  of  pro- 
duction and  trade  In  textUe  products  of  wool, 
man-made  fibres  and  cotton  for  the  econo- 
mies of  many  countries,  and  their  particular 
Importance  for  the  economic  and  social  de- 
velopment of  developing  countries  and  for 
the  expansion  and  diversification  of  their  ex- 
port earnings,  and  conscious  also  of  the  spe- 
cial Importance  of  trade  In  textUe  products 
of  cotton  for  many  developing  countries; 

Recognizing  further  the  tendency  for  an 
unsatisfactory  situation  to  exist  In  world 
trade  In  textile  products  and  that  this  sit- 
uation, If  not  satisfactorily  dealt  with,  could 
work  to  the  detriment  of  countries  participat- 
ing In  trade  In  textUe  products,  whether  as 
importers  or  exporters,  or  both,  adversely  af- 
fect prospects  for  International  co-operation 
In  the  trade  field,  and  have  unfortunate  re- 
percussions on  trade  relations  generally; 

Noting  that  this  unsatisfactory  situation 
Is  characterized  by  the  proliferation  of  re- 
strictive measures.  Including  discriminatory 
measures,  that  are  Inconsistent  with  the 
principles  of  the  General  Agreement  on 
Tariffs  and  Trade  and  also  that.  In  some  Im- 
porting countries,  situations  have  arisen 
which,  in  the  view  of  these  countries,  cause 
or  threaten  to  cause  disruption  of  their  do- 
mestic markets; 

Desiring  to  take  co-operative  and  con- 
structive action,  within  a  multilateral  frame- 
work, so  as  to  deal  with  the  situation  In  such 
a  way  as  to  promote  on  a  sound  basis  the 
development  of  production  and  expansion  of 
trade  In  textile  products  and  progressively  to 
achieve  the  reduction  of  trade  barriers  and 
the  liberalization  of  world  trade  In  these 
products; 

ReoognlElng  that,  in  pursuit  of  such  ac- 
tion, the  volatile  and  continually  evolving 
nature  of  production  and  trade  In  textUe 
products  should  be  constantly  borne  In  mind 
and  the  fullest  acooiint  taken  of  such  sertouB 
economic  and  social  problems  as  exist  In  this 
field  In  both  Importing  and  exporting  coun- 
tries, and  particularly  In  the  developing 
countries; 

Recognizing  further  that  such  action 
should  be  designed  to  facUitate  eoonomlc 
expansion  and  to  promote  the  development 


of  developing  countries  possessing  the  nec- 
essary resources,  such  as  materials  and  tech- 
nical skills,  by  providing  larger  opportunities 
for  such  countries.  Including  ocuntrles  that 
are.  or  that  may  shortly  become,  new  en- 
trants in  the  field  of  textile  exports  to  In- 
crease their  exchange  earnings  from  the  sale 
in  world  markets  of  products  which  they 
can  efficiently  produce; 

Recognizing  that  future  hsirmonlous  de- 
velopment of  trade  in  textiles  particularly 
having  regard  to  the  needs  of  developing 
countries,  also  d^ends  Importantly  upon 
matters  outside  the  sct^e  of  this  Arrange- 
ment, and  that  such  factors  In  this  respect 
Include  progress  leading  both  to  the  reduc- 
tion of  tariffs  and  to  the  maintenance  and 
improvement  of  schemes  of  generalized  pref- 
erences. In  accordance  with  the  Tokyo 
Declaration; 

Determined  to  have  fuU  regard  to  the 
principles  and  objectives  of  the  Oeneral 
Agreement  on  Tariffs  and  Trade  (herein- 
after referred  to  as  the  OATT)  and  In  carry- 
ing out  the  aims  of  this  Arrangement,  effec- 
tively to  Implement  the  principles  and  ob- 
jectives agreed  upon  In  the  Tokyo  Declaration 
of  Ministers  dated  14  September  1973  con- 
cerning the  Multilateral  Trade  Negotiations; 

The  parties  to  this  arrangement  have 
agreed  as  foUows: 

ABTICI.E    1 

1.  It  may  be  desirable  dxirlng  the  next  few 
years  for  qjeclal  practical  measures  of  In- 
ternational co-operation  to  be  applied  by  the 
participating  countries  >  In  the  field  of  tex- 
tiles with  the  aim  of  eliminating  the  dUB- 
culties  that  exist  in  the  field. 

2.  The  basic  objectives  shall  be  to  achieve 
the  expansion  of  trade,  the  reduction  of  bar- 
riers to  such  trade  and  the  progressive  lib- 
eralization of  world  trade  In  textile  prod- 
ucts, while  at  the  same  time  ensuring  the 
orderly  and  equitable  development  of  this 
trade  and  avoidance  of  disruptive  effects  In 
Individual  markets  and  on  Individual  lines 
of  production  In  both  importing  and  export- 
ing countries.  In  the  case  of  those  co\intrles 
having  small  markets,  an  exceptionally  high 
level  of  imports  and  a  correspondingly  low 
level  of  domestic  production,  account  should 
be  taken  of  the  avoidance  of  damage  to  those 
coimtrles'  minimum  viable  production  of 
textUes. 

3.  A  principal  aim  In  the  Implementation 
of  this  Arrangement  shall  be  to  further  the 
economic  and  social  development  of  develop- 
ing countries  and  secure  a  substantial  In- 
crease In  their  export  earnings  from  textUe 
products  and  to  provide  scope  for  a  greater 
share  for  them  In  world  trade  in  these 
products. 

4.  Actions  taken  under  this  Arrangement 
shall  not  interrupt  or  discourage  the  auton- 
omous Indxistrlal  adjustment  processes  of 
participating  countries.  Furthermore,  actions 
taken  under  this  Arrangement  shoiild  be  ac- 
contpanled  by  the  pursuit  of  appropriate 
economic  and  social  policies,  in  a  manner 
consistent  with  national  laws  and  systems, 
required  by  changes  In  the  pattern  of  trade 
in  textiles  and  In  the  comparative  advantage 
of  participating  countries,  which  policies 
would  encourage  businesses  which  are  less 
competitive  internationally  to  move  progres- 
sively into  more  viable  lines  of  production  or 
into  other  sectors  of  the  economy  and  provide 
Increased  access  to  their  markets  for  textUe 
products  from  developing  countries. 

6.  The  application  of  safeguard  measures 
under  this  Arrangement,  subject  to  recog- 
nized conditions  and  criteria  and  undw  the 
surveillance  of  an  International  body  set  Tq> 


'The  expressions  "participating  country", 
"participating  exporting  country"  and  "par- 
tlclp«tlng  Importing  country",  wherever  they 
appear  in  this  Arrangement  shaU  be  deemed 
to  Include  the  Kuropean  Economic  Ckunmu- 
nlty. 


for  that  purpose,  and  In  conformity  with  the 
principles  and  objectives  of  this  Arrange- 
ment, may  In  exceptional  circumstances  be- 
come necessary  in  the  field  of  trade  In  textUe 
products,  and  shotild  assist  any  process  of 
adjustment  which  would  be  required  by  the 
changes  in  the  pattern  of  world  trade  In 
textUe  products.  The  parties  of  this  Arrange- 
ment undertake  not  to  apply  such  measures 
except  In  accordance  with  the  provisions  of 
this  Arrangement  with  fuU  regard  to  the  im- 
pact of  such  measiires  on  other  parties. 

6.  The  provisions  of  this  Arrangement 
shall  not  affect  the  rights  and  obligations  of 
the  participating  countries  vmder  the  GATT. 

7.  The  participating  coimtrles  recognize 
that,  since  measures  taken  under  this  Ar- 
rangement are  intended  to  deal  with  the 
special  problems  of  textUe  products,  such 
measures  should  be  considered  as  excep- 
tional, and  not  lending  themselves  to  appU- 
cation  in  other  fields. 

ABTICIJC    2 

1.  All  existing  unUateral  quantitative  re- 
strictions, bUateral  agreements  and  any  other 
quantitative  measures  In  force  which  have 
a  restrictive  effect  shall  be  notified  In  detail 
by  the  restraining  participating  covmtry, 
upon  acceptance  of  or  accession  to  this 
Arrangement,  to  the  TextUes  Surveillance 
Body,  which  shall  circulate  the  notifications 
to  the  other  participating  countries  for  their 
Information.  Measures  or  agreements  which 
are  not  notified  by  a  participating  country 
within  sixty  days  of  Its  acceptance  of.  or 
accession  to.  this  Arrangement  shaU  be  con- 
sidered to  be  contrary  to  this  Arrangement 
and  shall  be  terminated  forthwith. 

a.  Unless  they  are  Justified  under  the  pro- 
visions of  the  GATT  (Including  its  Annexes 
and  Protocols),  all  unilateral  quantitative 
restrictions  and  any  other  quantitative  meas- 
ures which  have  a  restrictive  effect  and  which 
are  notified  In  accordance  with  paragraph  1 
above  shaU  be  terminated  within  one  year 
of  the  entry  Into  force  of  this  Arrangement, 
unless  they  are  the  subject  of  one  of  the 
foUowlng  procedures  to  bring  them  Into  con- 
formity with  the  provisions  of  this  Arrange- 
ment: 

(I)  inclusion  in  a  programme,  which 
should  be  adopted  and  notified  to  the  Tex- 
tUes SurveUlance  Body  within  one  year  from 
the  date  of  coming  Into  force  of  this  Arrange- 
ment, designed  to  eliminate  existing  restric- 
tions In  stages  within  a  maximum  period  of 
three  years  from  the  entry  Into  force  of  this 
Arrangement  and  taking  account  of  any  bi- 
lateral agreement  either  concluded  or  in 
course  of  being  negotiated  as  provided  for  In 
(U)  below;  It  being  understood  that  a  major 
effort  wUl  be  made  in  the  first  year,  covering 
both  a  substantial  elimination  of  restrictions 
and  a  substantial  increase  in  the  remaining 
quotas; 

(II)  Inclusion,  within  a  period  of  one  year 
from  the  entry  Into  force  of  this  Arrange- 
ment, in  bUateral  agreements  negotiated,  or 
In  course  of  negotiation,  piirsuant  to  the  pro- 
visions of  Article  4;  If,  for  exceptional  rea- 
sons, any  such  bUateral  agreement  Is  not 
concluded  within  the  period  of  one  year,  this 
period,  following  consultations  by  the  par- 
ticipating countries  concerned  and  with  the 
concurrence  of  the  Textiles  SurveUlance 
Body,  may  be  extended  by  not  more  than 
one  year; 

(Ui)  Inclusion  in  agreements  negotiated 
or  measures  adopted  pursuant  to  the  pro- 
visions of  Article  3. 

3.  Unless  Justified  under  the  provisions  of 
the  OATT  (Including  its  Annexes  and  Proto- 
cols), all  existing  bllAteral  agreements  noti- 
fied In  accordance  with  paragraph  1  of  this 
Article  ShaU,  within  one  year  of  the  entry 
into  force  of  this  Arrangement,  either  be 
terminated  or  Justified  under  the  provisions 
of  this  Arrangement  or  modified  to  conform 
therewith. 

4.  For  the  purposes  of  paragraphs  2  and  3 
above  the  participating  countries  sbaU  af- 
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ton!  full  oi^KHtunlty  for  bilateral  consulta- 
tion and  negotiation  alnaed  at  arriving  at 
mutually  acceptable  solutlona  In  accordance 
with  Article*  3  and  4  of  thte  Arrangement 
and  permitting  from  the  flrat  year  of  the 
acceptance  of  thla  Arrangement  the  elimina- 
tion as  complete  as  possible  of  the  existing 
restrictions.  They  shall  report  specifically  to 
the  Textiles  Surveillance  Body  within  one 
year  of  the  entry  Into  force  of  this  Arrange- 
ment on  the  status  of  any  such  actions  taken 
or  negotiations  luidertaken  pursuant  to  this 
Article. 

6.  The  TextUes  Surveillance  Body  shall 
complete  its  review  of  such  reports  within 
ninety  days  of  their  receipt.  In  Its  review 
It  shall  consider  whether  all  the  actions 
taken  are  In  conformity  with  this  Arrange- 
ment. It  may  make  appropriate  recommenda- 
tions to  the  participating  countries  directly 
concerned  so  as  to  facilitate  the  implementa- 
tion of  this  Article. 

a^TICLX  s 

1.  Unless  they  are  Justified  under  the  pro- 
visions of  the  OATT  (including  its  Annexes 
and  Protocols)  no  new  restrictions  on  trade 
In  textUe  products  shaU  be  Introduced  by 
participating  countries  nor  shall  existing 
restrictions  be  intensified  unless  such  action 
Is  Justified  under  the  provisions  of  this 
Article. 

2.  The  participating  countries  agree  that 
this  Article  should  only  be  resorted  to  spar- 
ingly and  its  application  shall  be  limited  to 
the  precise  products  and  to  countries  whose 
exports  of  such  products  are  causing  market 
disruption  as  defined  In  Annex  A  taking  full 
account  of  the  agreed  principles  and  objec- 
tives set  out  In  this  Arrangement  tmd  having 
full  regard  to  the  interests  of  both  import- 
ing and  exporting  countries.  Participating 
countries  shall  take  into  account  Imports 
from  all  countries  and  shall  seek  to  preserve 
a  proper  measure  of  equity.  They  shall  en- 
deavour to  avoid  discriminatory  measures 
where  market  disruption  is  caused  by  im- 
I>orts  from  more  than  one  participating  coun- 
try and  when  resort  to  the  application  of  this 
Article  Is  unavoidable,  bearing  in  mind  the 
provUlons  of  Article  6. 

3.  If,  In  the  opinion  of  any  participating 
Importing  country,  its  market  In  terms  of 
the  definition  of  market  dlsniptlon  In  Annex 
A  is  being  disrupted  by  Imports  of  a  certain 
textile  product  not  already  subject  to  re- 
straint. It  shall  seek  consultations  with  the 
participating  exporting  country  or  coimtrles 
concerned  with  a  view  to  removing  such  dis- 
ruption. In  Its  request  the  Importing  coun- 
try may  indicate  the  specific  level  at  which  It 
considers  that  exports  of  such  products 
should  be  restrained,  a  level  which  shall  not 
be  lower  than  the  general  level  indicated  In 
Annex  B.  The  exporting  country  or  countries 
concerned  shall  respond  promptly  to  such 
request  for  consultations.  The  Importing 
country's  request  for  consultations  shall  be 
accompanied  by  a  detaUed  factual  statement 
of  the  reasons  and  Justification  for  the  re- 
quest. Including  the  latest  daU  concerning 
elements  of  market  disruption,  this  Informa- 
tion being  communicated  at  the  same  time 
by  the  requesting  country  to  the  Chalrmar. 
of  the  Textiles  Surveillance  Body. 

4.  If,  In  the  consultation,  there  Is  mutual 
understanding  that  the  situation  caUs  for 
restrictions  on  trade  in  the  textile  product 
concerned,  the  level  of  restriction  shall  be 
fixed  at  a  level  not  lower  than  the  level  Indi- 
cated In  Annex  B.  Details  of  the  agreement 
reached  shall  be  communicated  to  the  Tex- 
tUes SurveUlance  Body  which  shall  deter- 
mine whether  the  agreement  u  Justified  In 
accordance  with  the  provisions  of  this 
Arrangement. 

6.  (1)  If,  however,  after  a  period  of  sixty 
days  from  the  date  on  which  the  request  has 
been  received  by  the  participating  exporting 
country  or  countries,  there  has  been  no 
•greement  either  on  the  request  for  export 


restraint  or  on  any  alternative  solution,  the 
requesting  partlclpaUnf  covmtry  may  de- 
cline to  accept  imports  for  retention  from 
the  participating  country  or  countries  re- 
ferred to  In  paragraph  3  above  of  the  tcxtUes 
and  textUe  products  causing  market  disrup- 
tion (as  defined  in  Annex  A)  at  a  level  for 
the  twelve-month  period  beginning  on  the 
day  when  the  request  was  received  by  the 
participating  exporting  country  or  coimtrles 
not  lees  than  tbe  level  provided  for  In  An- 
nex B.  Such  level  may  Ue  adjusted  upwards 
to  avoid  tindue  hardship  to  the  commercial 
participants  In  the  trade  Involved  to  the 
extent  possible  conslsten|t  with  the  purposes 
of  this  Article.  At  the  satne  time  the  matter 
shall  be  brought  for  Immediate  attention  to 
the  Textiles  SurveUlance  pody. 

(11)  However,  it  shall,  be  open  for  either 
party  to  refer  the  matter  i  to  the  Textiles  Sur- 
veillance Body  before  Jthe  expiry  of  the 
period  of  sixty  days. 

(Ul)  In  either  case  t)  le  Textiles  Surveil- 
lance Body  shall  promptly  conduct  the 
examination  of  the  ma  rter  and  make  ap- 
propriate recommendatl  )ns  to  the  parties 
directly  concerned  within  thirty  days  from 
the  date  on  which  the  ma  tter  is  referred  to  It 
Such  reconmiendatlons  si  lall  also  be  forward- 
ed to  the  Textiles  Conmlttee  and  to  the 
OATT  Council  for  their  Information.  Upon 
receipt  of  such  recommer  dations  the  partici- 
pating countries  conceraed  should  review 
the  measures  taken  or  co  itemplated  with  re- 
gard to  their  Institution,  continuation,  mod- 
ification or  dlscontlnuatU  n. 

6.  In  highly  imusual  and  critical  clrciun- 
stances.  where  Imports  of  a  textUe  product  or 
products  during  the  perl  )d  of  sUty  days  re- 
ferred to  In  paragraph  5  above  would  cause 
fierioufi  market  disrupt  on  giving  rise  to 
damage  difficult  to  repUr,  the  Importing 
country  shall  request  th4  exporting  country 
concerned  to  co-operate:  Inmiedlately  on  a 
bUateral  emergency  basis  (to  avoid  such  dam- 
age, and  shall,  at  the  samfe  time,  immediately 
communicate  to  the  TtatUes  SurveUlance 
Body  the  fuU  detaUs  of  the  situation.  The 
countries  concerned  ma|  make  any  mutu- 
ally acceptable  Interim  arrangement  they 
deem  necessary  to  deal  (with  the  situation 
without  prejudice  to  consultations  regarding 
the  matter  under  paragrabh  3  of  this  Article 
In  the  event  that  such  Uiterim  arrangement 
is  not  reached,  temporary  restraint  measiues 
may  be  applied  at  a  levi  higher  than  that 
indicated  In  Annex  B  w^h  a  view,  in  par- 
ticular, to  avoiding  undf  e  hardship  to  the 
commercial  participants!  in  the  trade  In- 
volved. The  Importing  Country  shall  give 
except  where  posslbUlty  exists  of  quick  de- 
livery which  would  undr 
of  such  measure,  at  leaL 
notification  of  such  actio] 
Ing  exporting  country  or 
Into,  or  continue,  consiUI 

graph  3  of  this  Article.  , „„.„  „ 

taken  under  this  paragraph  either  party  may 
refer  the  matter  to  the  Textiles  SurveUlance 
Body.  j 

The  TextUes  SurveUIaiKe  Body  shaU  con- 
duct Its  work  in  the  manher  provided  for  In 
paragraph  5  above.  Upod  receipt  of  recom- 
mendations from  the  Tictlles  SurveUlance 
Body  the  participating  Importing  country 
shall  review  the  measure^  taken,  and  report 
thereon  to  the  TextUes  JBiu^eUlance  Body. 

7.  If  recourse  is  had  lo  measures  under 
this  Article,  participating  countries  shall,  in 
introducing  such  measufes,  seek  to  avoid 
damage  to  the  productloii  and  marketing  of 
the  exporting  countries,  ind  partlcularlv  of 
the  developing  countries.  And  shaU  avoid  "any 
such  measures  taking  a  firm  that  covdd  re- 
sult In  the  establishment  tot  additional  non- 
tariff  barriers  to  trade  li  textUe  products. 
They  shall,  through  proiipt  consultations, 
provide  for  suitable  proceilures,  particularly 
as  regards  goods  which  hive  been,  or  which 
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are  about  to  bo,  shipped.  In  the  absence  of 
agreement,  the  matter  may  be  referred  to  the 
TextUes  SurveiUance  Body,  which  shall  make 
the  appropriate  recommendations. 

8.  Measures  taken  under  this  Article  may 
be  introduced  for  limited  periods  not  exceed- 
ing one  year,  subject  to  renewal  or  extension 
for  additional  periods  of  lone  year,  provided 
that  agreement  Is  reached  between  the  par- 
ticipating countries  directly  concerned  on 
such  renewal  or  extension.  In  such  cases  the 
provisions  of  Annex  B  sh  lU  apply.  Proposals 


for  renewal  or  extension, 
elimination  or  any  dls)  agreement  thereon 
sliall  be  submitted  to  thje  TextUes  SurveU- 
lance  Body,  which  shall  mkke  the  appropriate 
recommendations.  Howe  ?er, 
stralnt  agreements  under 
concluded  for  periods  in 
In  accordance  with  the  pre  visions  of  Annexes 
9.  Participating  countrl  ss  shall  keep  under 
review  any  measures  they  have  taken  jinder 
this  Article  and  shall  afford  any  partlcipat 


or  modification  or 


bUateral  re- 
thls  Article  may  be 
excess  of  one  year 


Ing  country  or  countries 


affected   by  such 


measures,  adequate  oppoitunltv  for  consul 
tatlon  with  a  view  to  the  elimination  of  the 
measures  as  soon  as  possible.  They  shaU  re- 
port from  time  to  time,  ai  id  In  any  case  once 
a  year,  to  the  TextUes  Su  rveUlance  Body  on 
the  progress  made  in  the  i  Uminatlon  of  such 
measures. 

ARTICLX 

1.  T^.e  participating  countries  shall  fully 
bear  in  mind,  in  the  con(  [uct  of  their  trade 
policies  in  the  field  of  ter  Ues,  that  they  are, 
through  the  acceptance  <  f ,  or 
this  Arrangement,  committed  to  a  multi- 
lateral approach  in  the  S(  arch  for  solutions 
to  the  difficulties  that  arise  in  this  field. 

2.  However,  participating  countries  may, 
consistently  with  the  basic  objectives  and 
principles  of  this  Arrange  nent,  conclude  bi- 
lateral agreements  on  mituaUy  acceptable 
terms  in  order,  on  the  one  hand,  to  eliminate 
real  risks  of  market  disruption  (as  defined 
in  Annex  A)  in  Importing  countries  and  dis- 
ruption to  the  textUe  t-ade  of  exporting 
countries,  and  on  the  otter  hand  to  ensure 
the  expansion  and  orderly  development  of 
trade  In  textiles  and  the  e  jultable  treatment 
of  oartlclnatlng  countries.! 

3.  BUateral  agreements  maintained  under 
this  Article  shall,  on  overaU  terms,  including 
base  levels  and  growth  rates,  be  more  Uberal 
than  measures  provided  <or  in  Article  3  of 
this  Arrangement.  Such  bilateral  agreements 
shall  be  designed  and  administered  to  fa- 
cilitate the  export  in  full  of  the  levels  pro- 
vided for  under  such  agr^ments  and  shaU 
include  provisions  assurtnt  substantial  flex- 
ibiUty  for  the  conduct  ofltrade  thereunder, 
consistent  with  the  need  [for  orderly  expan- 
sion of  such  trade  and  Conditions  in  the 
domestic  market  ot  the  importing  country 
concerned.  Such  provisions  should  encom- 
pass areas  of  base  levels,  growth,  recognition 
of  the  increasing  InterchaCgeablllty  of  natu- 
ral, artificial  and  synthetic  fibres,  carry  for- 
ward, carryover,  transfers  from  one  product 
grouping  to  another  and  stich  other  arrange- 
ments as  may  be  mutually  satisfactory  to  the 
parttes  to  such  bilateral  agreements. 

4.  The  participating  cotintiles  shall  com- 
municate to  the  Textiles  Surveillance  Body 
full  details  of  agreementp  entered  into  in 
terms  of  this  Article  within  thirty  days  of 
their  effective  date.  The  TrtttUes  SurveiUance 
Body  shall  be  Informed  pi'omptly  when  any 
such  agreements  are  modified  or  discontin- 
ued. The  TextUes  SurveUlance  Body  may 
make  such  recommendations  as  it  deems  ap- 
propriate to  the  parties  cttncerned. 

ABTICI.B  1 

Restrictions  on  imports  of  textile  prod- 
ucts under  the  provisions  of  Articles  3  and  4 
shall  be  administered  in  a  |  flexible  and  equi- 
table manner  and  over-ostegorlzatlon  shall 
be  avoided.  Participating  tountries  shall,  in 
consultation,  provide  tor  arrangements  for 
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the  adnUnistration  of  the  quotas  and  re- 
straint levels,  including  the  proper  arrange- 
ment for  allocation  of  quotas  among  the 
exporters,  in  such  a  way  as  to  faciUtate  fviU 
utUizatlon  of  such  quotas.  The  participating 
importing  country  should  take  full  account 
of  such  factors  as  established  tariff  classifi- 
cation and  quantitative  units  based  on  nor- 
mal commercial  practices  in  export  and  im- 
port transactions,  both  as  regards  fibre  com- 
position and  in  terms  of  competing  for  the 
same  segment  of.  its  domestic  market. 

ABTICLX  e 

1.  Recognizing  the  obligations  of  the  par- 
ticipating countries  to  pay  ^lecial  attention 
to  the  needs  of  the  developing  countries,  it 
ShaU  be  considered  appropriate  and  consist- 
ent with  eqviity  obligations  for  those  import- 
ing countries  which  apply  restrictions  under 
this  Arrangement  affecting  the  trade  of  de- 
veloping countries  to  provide  more  favour- 
able terms  with  regard  to  such  restrictions. 
Including  elements  such  as  base  level  and 
growth  rates,  than  for  other  countries.  In 
the  case  of  developing  countries  whose  ex- 
ports are  already  subject  to  restrictions  and 
if  the  restrictions  are  maintained  under  this 
Arrangement,  provisions  should  be  made  for 
higher  quotas  and  Uberal  growth  rates.  It 
shall,  however,  be  borne  in  mind  that  there 
should  be  no  undue  prejudice  to  the  inter- 
ests of  established  suppliers  or  serious  dis- 
tortion in  existing  patterns  of  trade. 

2.  In  recognition  of  the  need  for  special 
treatment'  for  exports  of  textUe  products 
from  developing  countries,  the  criterion  of 
past  performance  shaU  not  be  applied  in  the 
establishment  of  quotas  for  their  exports 
of  products  from  those  textUe  sectors  In 
respect  of  which  they  are  new  entrants  in 
the  markets  concerned  and  a  higher  growth 
rate  shall  be  accorded  to  such  exports,  hav- 
ing in  mind  that  this  special  treatment 
shoiUd  not  cause  undue  prejudice  to  the 
interests  of  established  suppliers  or  create 
serious  distortions  In  existing  patterns  of 
trade. 

3.  Restraints  on  exp(»ts  from  participating 
countries  whose  total  volume  of  textUe  ex- 
ports is  smaU  in  comparison  with  the  total 
volume  of  exports  of  other  countries  should 
normally  be  avoided  U  the  exports  from  such 
countries  represent  a  smaU  percentage  of  the 
total  Imports  of  textUes  covered  by  this  Ar- 
rangement of  the  importing  country  con- 
cerned. 

4.  Where  restrictions  are  applied  to  trade 
in  cotton  textUes  in  terms  of  this  Arrange- 
ment, special  consideration  wUl  be  given  to 
the  importance  of  this  trade  to  the  develop- 
ing countries  concerned  in  determining  the 
size  of  quotas  and  the  growth  element. 

5.  Participating  countries  shall  not,  as  far 
as  possible,  maintain  restraints  on  trade  in 
textUe  products  originating  in  other  par- 
ticipating countries  which  are  imported  un- 
der a  system  of  temporary  imp>ortatlon  for 
re-export  after  processing,  subject  to  a  satis- 
factory system  of  control  and  certification. 

6.  Consideration  shaU  be  given  to  special 
and  differential  treatment  to  re-imports  into 
a  participating  country  of  textUe  products 
which  that  country  has  exported  to  another 
participating  country  for  processing  and  sub- 
sequent reimportation,  in  the  light  of  the 
special  nature  of  such  trade  without  prej- 
udice to  the  provisions  of  Article  3. 

ASTXCLX    7 

The  participating  countries  shaU  take  steps 
to  ensure,  by  the  exchange  of  information. 
Including  statistics  on  Imports  and  exports 
when  requested,  and  by  other  practical 
means,  the  effective  operation  of  this  Ar- 
rangement. 

ABTICI.E    s 

1.  The  participating  countries  agree  to 
avoid  circumvention  of  this  Arrangement 
by  trans-shipment,  re-routing,  or  action  by 
non-partlclpants.  In  particular,  they  agree 
on  the  measxnws  provided  for  in  this  Article. 
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2.  The  participating  countries  agree  to  col- 
laborate with  a  view  to  taking  appropriate 
administrative  action  to  avoid  such  circum- 
vention. ShovUd  any  participating  country 
believe  that  the  Arrangement  Is  being  cir- 
cumvented and  that  no  appropriate  adminis- 
trative measures  are  being  appUed  to  avoid 
such  circumvention,  that  country  should 
constUt  with  the  exporting  country  of  origin 
and  with  other  countries  Involved  in  the 
circumvention  with  a  view  to  seeking 
promptly  a  mutuaUy  satisfactory  solution. 
If  such  a  solution  is  not  reached  the  mat- 
ter shall  be  referred  to  the  Textiles  SurveU- 
lance Body. 

3.  The  participating  countries  agree  that 
if  resort  Is  had  to  the  measures  envisaged  in 
Articles  3  and  4,  the  participating  importing 
country  or  countries  conojrned  shall  take 
steps  to  ensure  that  the  participating  coun- 
try's exports  against  which  such  measures 
are  taken  shaU  not  be  restrained  more  se- 
verely than  the  exports  of  slmUar  goods  cf 
any  country  not  party  to  this  Arrangement 
which  are  causing,  or  actuaUy  threatening, 
market  disruption.  The  participating  import- 
ing country  or  countries  concerned  will  give 
sympathetic  consideration  to  any  represen- 
tations from  participating  exporting  coun- 
tries to  the  effect  that  this  principle  is  not 
being  adhered  to  or  that  the  operation  of 
this  Arrangement  is  frustrated  by  trade  with 
countries  not  party  to  this  Arrangement.  If 
such  trade  is  frustrating  the  operation  of 
this  Arrangement,  the  participating  coun- 
tries shall  consider  taking  such  actions  as 
may  be  consistent  with  their  law  to  prevent 
such  frustration. 

4.  The  participating  countries  concerned 
shaU  communicate  to  the  TextUes  SurveU- 
lance Body  full  detaUs  of  any  measures  or 
arrangements  taken  under  this  Article  or  any 
disagreement  and,  when  so  requested,  the 
TextUes  SurveUlance  Body  shaU  make  reports 
or  recommendations  as  appropriate. 

ARTICLE     9 

1.  In  view  of  the  safeguards  provided  for 
in  this  Arrangement  the  participating  coun- 
tries shall,  as  far  as  possible,  refrain  from 
taking  additional  trade  measures  which  may 
have  the  effect  of  nullifying  the  objectives 
of  this  Arrangement. 

2.  If  a  participating  country  finds  that  Its 
Interests  are  being  seriously  affected  by  any 
such  measure  taken  by  another  participating 
country,  that  country  may  request  the  coun- 
try applying  such  measure  to  consult  with  a 
view  to  remedying  the  situation. 

3.  If  the  consultation  fails  to  achieve  a 
mutually  satisfactory  solution  within  a  pe- 
riod of  sixty  days  the  requesting  participat- 
ing country  may  refer  the  matter  to  the  Tex- 
tUe SurveUlance  Body  which  shall  promptly 
discuss  such  matter,  the  participating  coun- 
try concerned  being  free  to  refer  the  matter 
to  that  body  before  the  expiry  of  the  i>eriod 
of  sixty  days  if  it  considers  that  there  are 
Justifiable  grounds  for  so  doing.  The  TextUes 
SurveUlance  Body  shaU  make  such  recom- 
naendations  to  the  participating  coxintries  as 
it  considers  appropriate. 

ARTICLE    10 

1.  There  is  established  within  the  frame- 
work of  GATT  a  TextUes  Committee  consist- 
ing of  representatives  of  the  parties  to  this 
Arrangement.  The  Committee  shaU  carry  out 
the  responsIbUltles  ascribed  to  it  vmder  this 
Arrangement. 

2.  The  Committee  shaU  meet  from  time 
to  time  and  at  least  once  a  year  to  discharge 
its  functions  and  to  deal  with  those  matters 
specifically  referred  to  it  by  the  TextUes 
SurveUlance  .Body.  It  shall  prepare  such 
studies  as  the  participating  countries  may 
decide.  It  shaU  undertake  an  analysis  of  the 
current  state  of  world  production  and  trade 
in  textUe  products,  including  any  measures 
to  facUltate  adjustment  and  it  shaU  present 
its  views  regarding  means  of  furthering  the 
expansion  and  liberalization  of  trade  in  tex- 
tile products.  It  wUl  coUect  the  statistical 


and  other  Information  necessary  for  the  dis- 
charge of  its  functions  and  wUl  be  em- 
powered to  request  the  participating  coun- 
tries to  furnish  such  information. 

3.  Any  C£ise  of  divergence  of  view  between 
the  participating  countries  as  to  the  inter- 
pretation or  application  of  this  Arrangement 
may  be  referred  to  the  Committee  for  its 
opinion. 

4.  The  Committee  shall  once  a  year  review 
the  operation  of  this  Arrangement  and  report 
thereon  to  the  OATT  CouncU.  To  assist  in 
this  review,  the  Committee  shall  have  before 
it  a  report  from  the  TextUes  Surveillance 
Body,  a  copy  of  which  wUl  also  be  transmit- 
ted to  the  CouncU.  The  review  during  the 
third  year  shaU  be  a  major  review  of  this 
Arrangement  in  the  light  of  its  operation  in 
the  preceding  years. 

5.  The  Committee  shaU  meet  not  later  than 
one  year  before  the  expiry  of  this  Arrange- 
ment in  order  to  consider  whether  the  Ar- 
rangement should  be  extended,  modified  or 
discontinued. 

ARTICXJE  11 

1.  The  TextUes  Committee  shall  establish 
a  TextUes  SurveUlance  Body  to  supervise  the 
in:y)lementatIon  of  this  Arrangement.  It  shaU 
consist  of  a  Chairman  and  eight  members  to 
be  appointed  by  the  parties  to  this  Arrange- 
ment on  a  basis  to  be  determined  by  the 
TextUes  Committee  so  as  to  ensure  its  effi- 
cient operation.  In  order  to  keep  its  member- 
ship balanced  and  broadly  representative  of 
the  parties  to  this  Arrangement  provision 
shall  be  made  for  rotation  of  the  members  as 
appropriate. 

2.  The  TextUes  SurveiUance  Body  shall  be 
considered  as  a  standing  body  and  shall  meet 
as  necessary  to  carry  out  the  functions  re- 
quired of  it  under  this  Arrangement.  It  ShaU 
rely  on  information  to  be  supplied  by  the 
participating  countries,  supplemented  by  any 
necessary  details  luad  clarification  it  may 
decide  to  seek  from  them  or  from  other 
sources.  Further,  it  may  rely  for  technical 
assistance  on  the  services  of  the  OATT  secre- 
tariat and  may  also  hear  technical  experts 
projjosed  by  one  or  more  of  Its  members. 

3.  The  TextUes  Surveillance  Body  shall 
take  the  action  specifically  required  of  it  in 
articles  of  this  Arrangement. 

4.  In  the  absence  of  any  mutuaUy  agreed 
solution  in  bilateral  negotiations  or  con- 
sultations between  participating  countries 
provided  for  in  this  Arrangement,  the  Tex- 
tUes SurveUlance  Body  at  the  request  of  ei- 
ther party,  and  following  a  thorough  and 
prompt  consideration  of  the  matter,  shaU 
make  recommendations  to  the  parties  con- 
cerned. 

5.  The  Textiles  SurveUlance  Body  shaU.  at 
the  request  of  any  participating  country,  re- 
view promptly  any  partlcvUar  measures  or  ar- 
rangements which  that  country  considers  to 
be  detrimental  to  its  interests  where  consul- 
tations between  it  and  the  participating 
countries  directly  concerned  have  faUed  to 
produce  a  satisfactory  solution.  It  shall  make 
recommendations  as  appropriate  to  the  par- 
ticipating country  or  countries  concerned. 

6.  Before  formulating  its  recommendations 
on  any  particular  matter  referred  to  it,  the 
TextUes  Surveillance  Body  shaU  invite  par- 
ticipation of  such  pcurticipating  countries  as 
may  be  directly  affected  by  the  matter  In 
question. 

7.  When  the  TextUes  SurveUlance  Body  is 
called  upon  to  make  recommendations  or 
findings  it  ShaU  do  so,  except  when  other- 
wise provided  in  this  Arrangement,  within  a 
period  of  thirty  days  whenever  practicable. 
AU  such  recommendations  or  findings  shall 
be  communicated  to  the  TextUes  Committee 
for  the  information  of  its  members. 

8.  Participating  countries  shaU  endeavour 
to  accept  in  fuU  the  recommendations  of  the 
Textiles  SurveiUance  Body.  Whenever  they 
consider  themselves  unable  to  foUow  any 
such  recommendations,  they  shall  forthwith 
Inform  the  TextUes  Surveillance  Body  at 
the  reasons  therefor  and  of  the  extent.  If 
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any,  to  which  they  are  able  to  foUow  the  rec- 
ommendatloDs. 

9.  If,  following  recommendations  by  the 
Ttextllee  Surveillance  Body,  problems  con- 
tinue to  exist  between  the  parties,  these  may 
be  brought  before  the  Textiles  Committee  or 
before  the  OATT  Council  through  the  nor- 
mal QATT  procedures. 

10.  Any  recommendations  and  observations 
of  the  Textiles  Surveillance  Body  would  be 
taken  into  account  should  the  matters  re- 
lated to  such  recommendations  and  observa- 
tions subsequently  be  brought  before  the 
CONTRACTINO  PARTIES  to  the  QATT.  par- 
ticularly under  the  procedures  of  Article 
JtXIU  of  the  OATT. 

11.  The  Textiles  Surveillance  Body  shall, 
within  fifteen  months  of  the  coming  into 
force  of  this  Arrangement,  and  at  least  an- 
nuaUy  thereafter,  review  all  restrictions  on 
textile  products  maintained  by  participating 
countries  at  the  commencement  of  this  Ar- 
rangement, and  submit  its  findings  to  the 
Textiles  Committee. 

12.  The  TextUes  SurveUlanc*  Body  shall 
annually  review  all  restrtctlons  Introduced 
or  bUateral  agreements  entered  Into  by  par- 
ticipating countries  concerning  trade  In  tex- 
tUe  products  since  the  coming  Into  force  of 
this  Arrangement,  and  required  to  be  re- 
ported to  It  under  the  provisions  of  this  Ar- 
rangement, and  report  annually  Its  findings 
to  the  TeztUes  Committee. 

AB-ncue  13 

1.  For  the  purposes  of  this  Arrangement, 
the  expre«lon  "textiles"  is  limited  to  tops, 
yams,  piece-goods,  made-up  articles,  gar- 
ments and  other  textile  manufactured  prod- 
ucts (being  products  which  derive  their  chief 
characteristics  from  their  textile  compo- 
nents) of  cotton,  wool,  man-made  fibres  or 
blends  thereof,  in  which  any  or  all  of  those 
fibres  m  combination  represent  either  the 
chief  value  of  the  fibres  or  60  per  cent  or 
more  by  weight  (or  17  per  cent  or  more  by 
weight  of  wool)  of  the  product. 

2.  Artificial  and  synthetic  staple  fibre,  tow, 
waste,  simple  mono-  and  multifilaments  are 
not  covered  by  paragraph  1  above.  However 
should  conditions  of  market  disruption  (as 
defined  In  Annex  A)  be  found  to  exist  for 
such  products,  the  provisions  of  Article  3  of 
this  Arrangement  (and  other  provisions  of 
this  Arrangement  directly  relevant  thereto) 
and  paragraph  l  of  Article  2  shaU  apply 

3.  This  Arrangement  shall  not  apply  to 
developing  country  exports  of  handloom 
fabrics  of  the  cottage  industry,  or  hand- 
made cottage  industry  products  made  of 
such  handloom  fabrics,  or  to  traditional 
folklore  handicraft  textUes  products,  pro- 
vided that  such  products  are  properly  certi- 
fied under  arrangements  establUhed  between 
the  importing  and  exporting  partlclpatlnK 
countries  concerned. 

4.  Problems  of  interpretation  of  the  pro- 
visions of  this  Article  should  be  resolved  by 
bUateral  consultation  between  the  parties 
concerned  and  any  dUBcultles  may  be  re- 
ferred to  the  TextUes  SurveUlance  Body. 

AXTXCUE    la 

^l.-ms  Arrangement  shall  be  deposited 
with  the  Director-General  to  the  Contract- 
Uig  Parties  to  the  QATT.  It  shaU  be  open 
for  acceptance,  by  signature  or  otherwise  by 
«7;^?™*°**  contracting  parties  to  the 
ntiZ  °'  ^^^"^^  provisionally  acceded  to  the 

SSSun"S.  "^  *""•  '^'^*°  ^°°'°'° 
2.  Any  government  which  la  not  a  con- 
trMtlng  party  to  the  OATT,  or  has  not  ac- 
owtod  provisionally  to  the  OATT,  may  accede 
to  this  Arrangement  on  terms  to  be  agreed 
between  that  government  and  the  partici- 
pating countries.  These  terms  would  Include 
a  provision  that  any  government  which  Is 
not  a  contracting  party  to  the  OATT  must 
undertake,  on  acceding  to  this  Arrangement, 
not  to  introduce  new  Import  restrictions  or 
IntensUy  exlattng  Import  restrictions,  on  tex- 


tUe  products,  In  so  far  as  sich  action  would. 
If  that  government  had  b4  sn  a  ocmtractlng 
party  to  the  OATT.  be  Inconsistent  with  its 
obligations  thereunder. 

ASnCIX    14 

1.  This  Arrangement  shal 
on  1  January  1974. 

a.  Notwithstanding  the  pi  ovislons  of  para- 
graph 1  of  this  Article,  for  ( hie  application  of 
the  provisions  of  Article  2,  paragraphs  2,  3 
and  4  the  date  of  entry  In  to  force  shall  be 
1  April  1974.  ^ 

3.  Upon  request  of  one 
which  have  accepted  or  ac^ded  to  this  Ar- 
rangement a  meeting  shall  bfe  held  within  one 
week  prior  to  1  AprU  1974.  [Parties  which  at 
the  time  of  the  meeting  l^ave  accepted  or 
acceded  to  the  Arrangemeijt  may  agree  on 
any  modification  of  the  dite  envisaged  In 
paragraph  2  of  this  Artlclej  which  may  ap- 
pear necessary  and  Is  consls^nt  with  the  pro- 
visions of  Article  16. 
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enter  Into  force 


remain  In  force 


ABTICLE     15 

Any  partlclpaUng  countri  may  withdraw 
from  this  Arrangement  up<ii  the  expiration 
of  sixty  days  from  the  day  <in  which  written 
notice  of  such  withdrawal  ii  received  by  the 
Director-General  to  the  Coatractlng  Parties 
to  the  OATT. 

OLTICIX    IS 

This  Arrangement  shall 
for  four  years. 

ABTICLE     17 

The  Annexes  to  this  Arrabgement  consti- 
tute an  Integral  part  of  this  Arrangement. 

Done  at  Geneva  this  tweotleth  day  of  De- 
cember one  thousand  nine  hwndred  and  sev- 
^y-three,  in  a  single  copyj  in  the  English 
French  and  Spanish  languac^,  each  text  be- 
ing authentic. 

ANNEX    A 

I.  The  determination  of  I  a  situation  of 
"market  disruption",  as  referred  to  in  this 
Arrangement,  shall  be  baseti  on  the  exist- 
ence of  serious  damage  to  donestlc  producers 
or  actual  threat  thereof.  Such  damage  must 
demonstrably  be  caused  by  the  factors  set  out 
In  paragraph  II  below  and  not  by  factors  such 
as  technological  changes  or  changes  In  con- 
sumer preference  which  are  Instrumental  In 
switches  to  lUce  and/or  dlrefctly  competitive 
products  made  by  the  sa4ie  Industry,  or 
simUar  factors.  The  existencs  of  damage  shall 
be  determined  on  the  basis  of  an  examina- 
tion of  the  approprUte  factors  having  a 
bearing  on  the  evolution  of  the  state  of  the 
industry  In  question  sucU  as:  turnover, 
market  share,  profits,  expo  t  performance 
employment,  volume  of  dlsn  ptlve  and  other 
imports,  production,  utUlzal  Ion  of  capacity 
productivity  and  investment  .  No  one  or  sev- 
eral of  these  factors  can  leceasarily  give 
decisive  guidance. 

n.  The  factors  causing  mi  xket  disruption 
referred  to  in  paragraph  I  a  X)ve  and  which 
generally  appear  in  comblnjtlon  are  as  fol- 
lows: 

(1)  a  sharp  and  subetan;lal  Increase  or 
Imminent  Increase  of  Impoibs  of  particular 
products  from  particular  sources.  Such  an 
Imminent  Increase  shall  be  al  measurable  one 
and  shall  not  be  determined  to  exist  on  the 
basis  of  allegation,  conjecture  or  mere  pos- 
sibility arising,  for  example,  from  the  exist- 
ence of  production  capacity  In  the  exporting 
countries; 

(U)  these  products  are  otfered  at  prices 
which  are  substantially  b^ow  those  pre- 
vailing for  similar  goods  of  comparable  qual- 
ity In  the  market  of  the  Importing  country. 
Such  prices  shall  be  compareo  both  with  the 
price  for  the  domestic  produot  at  comparable 
stage  of  commercial  transaotion,  and  with 
the  prices  which  normally  prevaU  for  such 
products  sold  in  the  ordinary  course  of  trade 
and  under  open  market  conations  by  other 
exporting  countries  In  the  importing  country. 

m.  In  considering  queeUens  of  "market 
dlsrupUon"  account  shall  b^  taken  of  th« 


interests  of  the  exporting  co  mtry.  especially 
In  regard  to  its  stage  of  dtvelopment,  the 
Importance  of  the  textile  sector  to  the 
economy,  the  employment  situation,  overall 
balance  of  trade  in  textUes,  trade  balance 
with  the  importing  counts  concerned  and 
overall  balance  of  payments.  1 

ANNEX    B      I 

1.  (a)  The  level  below  whl<ii  Imports  or  ex- 
ports of  textile  products  may  not  be  re- 
strained under  the  provlsi^s  of  Article  3 
shall  be  the  level  of  actual  imports  or  ex- 
ports of  such  products  during  the  twelve- 
month period  terminating  two  months  or, 
where  data  are  not  available,  three  months 
preceding  the  month  in  which  the  request 
for  consultation  Is  made.  qr.  where  appli- 
cable, the  date  of  institution  of  such  domes- 
tic procedure  relating  to  market  disruption 
in  textiles  as  may  be  required  by  national 
legislation,  or  two  months  orl  where  data  are 
not  avaUable.  three  monthte  prior  to  the 
month  In  which  the  request  for  consultation 
is  made  as  a  result  of  such  pomestlc  proce- 
dure, whichever  period  Is  th(  later. 

(b)  Where  a  restraint  on  tl^e  yearly  level  of 
exports  or  Imports  exists  between  participat- 
ing countries  concerned,  wiether  provided 
for  under  Article  2,  3  or  4.  covering  the 
twelve-month  period  referred[to  in  paragraph 
(a) ,  the  level  below  which  ii^ports  of  textUe 
products  causing  market  dlsrluptlon  may  not 
be  restrained  under  the  provisions  of  Article 
3  shall  be  the  level  provided  for  In  the 
restraint  In  lieu  of  the  level  of  actual  Im- 
ports or  exports  dtulng  thf  twelve-month 
period  referred  to  in  paragra|}h  (a) . 

Where  the  twelve-month  period  referred  to 
In  paragraph  (a)  overlaps  in  part  with  the 
period  covered  by  the  restialnt,  the  level 
shall  be: 

(I)  the  level  provided  for  la  the  restraint, 
or  the  level  of  actual  Imports  or  exports 
whichever  Is  higher,  except  ii  case  of  over- 
shipment,  for  the  months  where  the  period 
covered  by  the  restraint  aid  the  twelve- 
month period  referred  to  InT paragraph  (a) 
overlap;  and 

(II)  the  level  of  actual  Imiorts  or  exports 
for  the  months  where  no  overlap  occurs. 

(c)  If  the  period  referred  %>  in  paragraph 
(a)  Is  specially  adverse  for  tL  particular  ex- 
porting country  due  to  abnormal  circum- 
stances, the  past  perfonna4ce  of  Imports 
from  that  country  over  a  ierlod  of  years 
should  be  taken  into  account. 

(d)  Where  Imports  or  exjorts  of  textile 
products  subject  to  restrainfts  were  nU  or 
negligible  during  the  twelva-month  period 
referred  to  In  paragraph  (a),  a  reasonable 
import  level  to  take  account  of  future  pos- 
sibilities of  the  exporting  country  shall  be 
established  through  consultation  between 
the  participating  countries  «oncerned. 

2.  Should  the  restraint  measures  remain  In 
force  for  another  twelve-moith  period,  the 
level  of  that  period  shaU  noti  be  lower  than 
the  level  specUled  for  the  preceding  twelve- 
month period.  Increased  by  not  less  than  6 
per  cent  for  products  imder  restraint  In  ex- 
ceptional cases  where  there  are  clear  grounds 
for  holding  that  the  situation  of  market  dte- 
ruptlon  wUl  recur  If  the  above  growth  rate 
Is  Implemented,  a  lower  positive  growth  rate 
may  be  decided  upon  after  consultation  with 
the  exporting  country  or  countries  concerned. 
In  exceptional  cases  where  participating  Im- 
porting countries  have  small  ftiarkets.  an  ex- 
ceptionally high  level  of  lmp<>rts  and  a  cor- 
respondingly low  level  of  domestic  production 
and  where  the  Implementation  of  the  above 
growth  rate  would  cause  dapaage  to  those 
countries'  minimum  viable  producUon  a 
lower  positive  growth  rate  4ay  be  decided 
upon  after  consultation  wlttt  the  exporting 
country  or  countries  concerned. 

3.  Should  the  restraint  measures  remain 
In  force  for  further  periods,  thte  level  for  each 
subsequent  period  shall  not  be  lower  than 
the  level  specified  for  the  preceding  twelve- 
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month  period.  Increased  by  six  per  cent,  un- 
less there  is  further  new  evidence  which 
demonstrates,  in  accordance  with  Annex  A, 
that  implementation  of  the  above  growth  rate 
would  exacerbate  the  situation  of  market 
disruption.  In  these  circixmstances,  after  oon- 
sultatlon  with  the  exporting  country  om- 
cemed,  and  reference  to  the  TextUes  SurveU- 
lance Body  In  accordance  with  the  procedures 
of  Article  3  a  lower  positive  growth  rate  may 
be  applied. 

-  4.  In  the  event  any  restriction  or  limitation 
is  established  under  Article  3  or  4  on  a  prod- 
uct or  products  as  to  which  a  restriction  or 
limitation  had  been  suppressed  In  accordance 
with  the  provisions  of  Article  2.  such  subse- 
quent restriction  or  limitation  shaU  not  be 
re-estabUshed  without  full  consideration  of 
the  limits  of  trade  provided  for  under  such 
suppressed  restrictions  or  limitation. 

6.  Where  restraint  is  exercised  for  more 
than  one  product  the  participating  countries 
agree  that,  provided  that  the  total  exports 
subject  to  restraint  do  not  exceed  the  ag- 
gregate level  for  aU  products  so  restrained 
(on  the  basis  of  a  common  unit  to  be  de- 
termined by  the  participating  countries  con- 
cerned) ,  the  agreed  level  for  any  one  product 
may  be  exceeded  by  7  per  cent  save  In  ex- 
ceptionally and  sparingly  used  circumstances 
where  a  lower  percentage  may  be  Justified  In 
which  case  that  lower  percentage  shall  be  not 
less  than  S  per  cent.  Where  restraints  are 
established  for  more  years  than  one,  the 
extent  to  which  the  total  of  the  restraint 
level  for  one  product  or  product  group  may, 
after  consultation  between  the  parties  con- 
cerned, be  exceeded  In  either  year  of  tuiy  two 
subsequent  years  by  carry  forward  and/or 
carryover  is  10  per  cent  of  which  carry  for- 
ward shall  not  represent  more  than  6  per 
cent. 

6.  In  the  application  of  the  restraint  levels 
and  growth  rates  specified  in  paragraphs  1  to 
3  above,  fuU  account  shall  be  taken  of  the 
provisions  of  Article  6. 


HELP  FOR  THE  ORPHANS  OF 
VIETNAM 

Mr.  KENNEDY.  Mr.  President,  over  the 
congressicmal  recess  I  was  pleased  to  re- 
ceive a  letter  from  the  Administrator  of 
the  Agency  for  International  Develop- 
ment, Mr.  Daniel  Parker,  annoimcing  a 
new  and  expanded  program  to  provide 
emergency  child  welfare  services  in  South 
Vietnam  and  to  facilitate  the  adc^tion  of 
Vietnam  war  orphans  by  American  citi- 
zens. 

This  is  a  welcome  sign  of  progress  in 
an  area  of  deep  public  and  congressional 
concern  and  I  commend  AID  for  its  new 
initiatives. 

According  to  Mr.  PEwker's  letter,  the 
U.S.  Mission  in  Saigon  and  the  AID  staff 
in  Washington  have  now  worked  out  a 
plan  to  meet  many  of  the  child  welfare 
needs  in  South  Vietnam  "through  a  com- 
prehensive program  will  cost  an  esti- 
mated $7.2  million."  He  said  the  funds 
would  be  spent  through  contracts  with 
private  voluntary  agencies. 

Mr.  Parker's  letter  was  in  response  to 
long-standing  recommendations  by  the 
Judiciary  Subcommittee  on  Refugees, 
which  I  serve  as  chairman.  It  follows  also 
letters  from  myself  and  the  distinguished 
Senator  from  Minnesota,  Mr.  Humphret, 
when  we  inquired  as  to  our  Government's 
priority  and  programs  in  this  area,  fol- 
lowing passage  of  the  foreign  assistance 
authorization. 

Mr.  President,  the  new  program  out- 
lined by  AID  will  hopefully  make  it  possi- 
ble to  finally  sweep  away  some  of  the  bot- 


tlenecks and  redtape  in  the  adc^tiosi 
process.  It  should  also  go  a  long  way  in 
supporting  volimtary  a«ency  programs 
for  the  care  and  rehabilitaticMi  of  the 
young  war  victims  in  Vietnam.  And  hope- 
fully, too,  this  new  effort  to  assist  chil- 
dren is  an  indicator  of  new  priorities  in 
our  future  aid  to  Indochina. 

According  to  Mr.  Parker's  letter  and 
information  received  from  AID,  the  $7.2 
mlllian  funding  for  fiscal  year  1974  of 
child  welfare  and  intercountry  adoption 
programs,  represents  an  increase  of 
nearly  $6  million  over  similar  allocations 
in  fiscal  year  1973.  His  letter  also  makes 
these  points: 

According  to  a  recent  survey  by  the  XTJS. 
Mission  in  Saigon,  "about  6,000  of  the  chil- 
dren In  Vietnam  orphanages  can  be  consid- 
ered as  avaUable  for  inter-country  adop- 
tion .  .  .  only  770  are  Amerasl&n  OhUdren. 
of  whom  276  are  partly  black. 

The  Oovemment  of  Vietnam  has  now  au- 
thorized 6  foreign  voluntary  agencies  to  proc- 
ess Inter-country  adoption,  and  has  Improved 
Its  own  processing  of  adoption  applications." 

Since  1970  some  1,300  Vietnamese  orphans 
and  chUdren  were  adopted  in  the  U.S.  and 
other  countries. 

A  J  J},  has  moved  past  the  planning  stage 
and  into  the  "implementation  of  a  much  ex- 
panded program  to  meet  Vietnam's  child 
care  needs. 

Again,  Mr.  President,  I  commend  AID 
for  the  new  steps  it  has  taken  to  help  the 
children  disadvantaged  by  the  war  in 
Vietnam — ^for  our  only  true  remaining 
obligations  to  that  area  are  to  help  heal 
the  wounds  of  war  and  bring  relief  and 
rehabilitation  to  those  in  need. 

I  ask  unanimous  consent  that  the  full 
text  of  the  correspondence  between  my- 
self and  AID  Administrator  Parker  be 
printed  in  the  Record. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  Record,  as. follows: 
Lbtteb    Fkom    aid    Aoministkatok    Daniel 
Pabker  to  Senatob  Edward  M.  Kennedy 
on  Child  Welfabe  and  Obfhan  Pkogbams 
IN  South  Vietnam 
Hon.  Edward  M.  Kennedy, 
Chairman,      Judiciary      Subcommittee     on 
Refugees.      U.S.     Senate,     Washington, 
B.C. 
Deab  Chaibman  Kennedy:  Thank  you  for 
your  letter  of  December  10,  1973,  regarding 
humanitarian  programs  in  Indochina.  I  also 
appreciated  the  opportunity  to  speak  with 
you  regarding  the  foreign  aid  bUl,  and  hope 
that  this  wUl  be  the  first  of  a  continuing 
dialogue. 

I  reviewed  the  matters  raised  in  your  let- 
ter of  December  10,  and  was  pleased  to  find 
that  much  progress  has  been  made  In  the 
areas  of  your  concern.  SpeclflcaUy: 

1.  Funds  tor  Voluntary  Agency  Programs: 
Our  Mission  In  Saigon  and  our  Washington 
staff  have  worked  out  a  plan  for  meeting 
many  of  the  chUd  care  needs  in  Vietnam 
through  a  comprehensive  program  which  wUl 
cost  an  estimated  $7.2  mUlion.  It  has  been 
worked  out  in  consultation  with  the  vol- 
untary agencies  and  the  Oovemment  of 
Vietnam.  This  compares,  incidentally,  with 
$1.3  mUllon  spent  in  FT  1973  for  chUd  care 
programs  In  Vietnam. 

This  program  Is  designed  to  address  prob- 
lems of  health,  sanitation,  nutrition,  man- 
agement and  physical  faculties  of  orphan- 
ages and  day  care  centers,  and  foster  home 
care  for  orpheins.  The  program  is  divided  into 
a  number  of  mutually  supportive  subproj- 
ects,  each  of  which  can  be  funded  and  Ini- 
tiated separately.  It  is  the  Intention  to  have 
each    project    coordinated    by    a    voluntary 


agency  so  that  we  can  mobUize  the  maxi- 
mum avaUable  professional  personnel  to  ad- 
dress the  chUd  care  problems  In  Vietnam. 
Details  of  some  of  the  subprojects  are  still 
being  worked  out.  Already,  several  elements 
have  been  initiated,  including  a  rice  subsidy 
to  ChUdren  in  orphanages  and  pediatric  serv- 
ices to  orphans,  especlaUy  those  being  proc- 
essed for  international  adoption.  I  have  asked 
my  staff  to  give  copies  of  the  detaUed  pro- 
gram to  your  staff,  and  I  am  certain  that 
they  will  be  glad  to  answer  any  questions 
which  you  might  have  about  it. 

2.  Additional  Personnel:  Since  you  raised 
this  question  last  Bummer  two  social  welfare 
experts  have  been  recruited  and  added  to 
our  Vietnam  staff.  One  of  these,  Edward  H. 
Buoff,  is  one  of  the  Agency's  most  experi- 
enced refugee  officers  who  also  has  a  Master's 
Degree  in  PubUc  Health.  The  other.  Mrs. 
Vera  C&mden,  Is  a  trained  and  experienced 
child  welfare  ^>eclali8t  with  more  than  17 
years  of  Job  experience  working  directly  with 
orphanages,  voluntary  agencies  and  social 
welfare  personnel.  We  have  also  added  Mr. 
Edward  Marks,  another  of  the  Agency's  most 
experienced  and  knowledgeable  refugee  and 
social  welfare  officers,  to  our  Washington 
staff,  and  have  used  a  number  of  retfred  or 
separated  KlU.  personnel  with  social  welfare 
experience  in  Vietnam  periodically  as  con- 
sultants to  AJ  J},  and  the  voluntary  agencies. 
We  are  continuing  to  examine  our  staff 
needs,  and  wlU  make  furtho'  additions  where 
this  spears  to  be  necessary  to  assure  that 
the  program  moves  ahead. 

3.  Diplomatic  Representations  to  the  South 
Vietnamese  Government:  Our  Ambassador  in 
Saigon  Is,  as  you  know,  fully  aware  of  the 
high  degree  at  interest  In  adoption  and  chUd 
welfare  programs  in  Vietnam,  and  takes  an 
Intense  personal  interest  In  them.  His  own 
long  experience  with  voluntary  agencies  and 
UN  relief  work  makes  him  particularly 
knowledgeable  and  effective  In  this  field.  We 
have  been  In  frequent  communication  with 
him  as  well  as  with  our  Mission,  and  he 
has  personaUy  involved  himself  in  these 
problems  in  great  detail.  I  am  certain  that 
he  wUl  take  every  possible  step  to  assure 
that  these  programs  receive  high  priority 
within  the  South  Vietnamese  Government. 

While  reviewing  our  programs  for  child 
care  in  Vietnam,  there  were  some  additional 
facts  which  came  to  my  attention  which  I  be- 
lieve will  be  of  Interest  to  you.  First,  our 
Mission  in  Saigon  recently  conducted  a  cen- 
sus of  Vietnamese  orphanages  which  now 
gives  us  more  precise  data  on  the  magnitude 
of  the  adoption  problem  than  we  had  before. 
This  survey  determined  that  only  about  6,000 
of  the  children  in  Vietnamese  orphanages  can 
be  considered  as  avaUable  for  inter-country 
adoption,  and  about  1,500  of  these  would  be 
difficult  to  place  either  because  of  age  or 
serious  mental  or  physical  impairment.  Also, 
of  the  total  number  of  adop table  children 
now  m  orphanages  only  770  are  Ameraslan 
ChUdren,  of  whom  276  are  partly  black.  This 
census  gives  us  a  much  more  precise  grasp 
of  the  size  of  the  problem,  and  wUl  be  a 
great  help  In  future  planning. 

During  the  last  two  years  much  progress 
has  been  made  to  speed  up  the  inter-coun- 
try adoption  process.  The  Government  of 
Vietnam  has  now  authorized  five  foreign 
voluntary  agencies  to  process  Intercountry 
adoptions  (compared  to  none  three  years 
ago),  and  has  Improved  its  own  processing 
of  adoption  applications.  While  less  than  200 
inter-country  adoptions  were  completed  in 
1970  and  1971  combined,  and  only  485  in 
1972,  682  were  completed  during  1973.  Sub- 
stantial acceleration  in  adoptions  Is  pro- 
jected for  1974. 

We  have  also  made  much  progress  In  con- 
sulting with  voluntary  agencies  even  though 
the  original  plan  of  calUng  a  general  confer- 
ence for  this  purpose  has  been  set  aside.  In 
addition  to  the  preliminary  confel«nce  to 
discuss  the  special  problems  of  black  fathered 
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Vietnamese  children  which  you  referred  to 
In  your  letter,  we  have  had  frequent  meet- 
ings with  Wells  Klein  of  the  American  Coun- 
cil of  Nationalities  Services  and  Dean  Dump- 
son  of  Pordham  University,  as  well  as  many 
of  the  Voluntary  Agencies  both  In  Vietnam 
and  In  the  United  Stetes. 

On  December  17  and  18,  meetings  were 
held  with  Wells  Klein,  Dean  Dumpson,  Fa- 
ther Charlebols  of  Catholic  Relief  Service. 
the  Vietnamese  Ambassador  to  the  United 
NaUons.  UNICEP,  and  AJ.D.  officials  In  New 
York  to  plan  future  consultations  and  meet- 
ings. The  consensus  of  these  meetings  was 
that,  for  the  present,  continued  ad  hoc  con- 
sultations with  the  voluntary  agencies  on 
individual  projects  and  programs  would  be 
more  useful  than  a  general  conference.  I  am 
told  that  Wells  Klein  and  Dean  Dumpson 
fully  supported  this  viewpoint. 

As  you  can  see  from  the  above,  much  prog- 
ress has  been  made  and  we  have  moved  well 
past  planning  and  Into  Implementation  of 
a  much  expanded  program  to  meet  Vietnam's 
chUd  care  needs.  We  will  continue  to  press 
forward  on  these  programs  as  rapidly  as 
possible. 

We  apprecUte  the  continued  Interest  and 
support  of  your  SubconHnlttee.  Naturally  we 
are  disappointed  that  the  final  Congressional 
authorization  for  Indochina  economic  aid 
is  substantially  below  the  Administration's 
request,  making  It  much  more  difficult  to  Im- 
plement programs  aimed  at  raising  the  gen- 
eral living  standards  In  Vietnam,  which  are 
so  important  to  the  success  of  refugee  and 
child  welfare  programs.  However,  we  do  plan 
to  proceed  with  the  child  care  programs  de- 
scribed above,  and  will  seek  to  do  a  better  Job 
next  j'ear  of  convincing  your  Subcommittee 
and  the  Congress  that  a  higher  level  of  total 
economic  assistance  Is  necessary  to  the  ultl- 
mate  success  of  our  specific  humanitarian 
endeavors. 
Best  wishes  for  the  New  Year. 
Sincerely  yours, 

Danux  Parksb,  Administrator. 

Lktter  From  Senator  Edward  M.  KanrroT 
TO  AID  Administratoe 

DXCXMBXR  10.  1873. 
Hon.  Daniel  Parker, 

Administrator,  Agency  for  International  De- 
velopment, Department  of  State,  Wash- 
ington, D.C. 

Dear  Mr.  Parker:  I  appreciated  the  op- 
portunity to  speak  briefly  with  you  last  week 
in  the  Senate  dijrtng  the  vote  on  the  foreUm 
aid  bUl. 

As  I  expressed  to  you  then,  and  as  I  made 
clear  In  my  statement  on  the  floor,  I  voted 
In  favor  of  the  Conference  Report  only  re- 
luctantly. Besides  my  very  strong  feeling 
that  we  need  to  separate  military  aid  from 
our  economic  assistance  programs,  I  have 
also  been  troubled  for  some  time  over  the 
character  and  direction  of  our  aid  programs 
In  Indochina.  In  partlctilar,  I  have  been  con- 
cerned over  the  lack  of  priority  and  concern 
for  humanitarian  programs  for  the  lack  of 
priority  suad  concern  for  humanitarian  pro- 
grams for  refugees,  civilian  war  casualties, 
orphans  and  others  in  need  of  relief  and  re- 
habilitation throughout  that  war-affected 
region. 

In  my  brief  conversation  with  you,  I  spe- 
cifically mentioned  the  problems  we  have 
encoxmtered  over  the  past  many  months  con- 
cerning programs  for  Vietnamese  chUdren 
disadvantaged  by  the  war — especially  thoee 
children  fathered  by  Americans,  for  whom 
Inter-country  adoption  Is  now,  and  has  been 
tar  many  months,  their  best  hope.  As  the 
record  will  show,  our  concern  over  the  prob- 
lems of  disadvantaged  children  In  Vietnam 
goes  back  many  years,  and,  as  each  year 
passes,  our  friistratlona  grow  over  the  seem- 
ing InabUlty  of  our  government  to  make  sub- 
■tantlvft.  progress  in  meeting  these  relatively 
simple    hxunanltartan    needs.    During    this 
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same  period  of  time  we  |  have,  somehow, 
found  It  possible  to  move  ^nd  eqiilp  whole 
armies  in  Vietnam  and  C^bodla;  yet  we 
cannot  move  or  help  th«  se  children  and 
orphans  In  need. 

The  most  recent  Subcommittee  recom- 
mendations In  this  area— the  report  of  Its 
Study  Mission,  the  hearlijgs  In  May  and 
August,  and  correspondente  and  personal 
meeting  with  former  Secretiuy  of  State  Wil- 
liam Rogers — are  all  a  matter  of  record.  But. 
given  what  little  progress  has  been  made  ou 
these  recommendations,  an*  how  little  con- 
ditions have  Improved  In  ^is  field  In  this 
area.  It  Is  perhaps  necessarj  to  repeat  again 
the  essential  points  I  ralsled  last  summer 
with  Secretary  Rogers,  ana  to  restate  the 
recommendations  of  thd  Subcommittee 
Study  Mission.  | 

First.  It  was  understood  l^st  May  and  t>e- 
'ore — from  statements  made  by  AJU.  offi- 
cials to  the  Subcommittee  (stafr.  as  well  as 
In  testimony  during  hearings — that  a  gen- 
eral conference  of  voluntary  agencies  con 
cemed  with  programs  for  children  in  Viet 
nam  wovUd  be  convened  as 
This,  In  part,  was  In  respi 
committee's  Study  Mlssl 
tlons  made  three  months 
Today,  well  over  seven 
such  general  conference  hi 
preliminary  conference  was 
focus  attention  on  the 
Vietnamese  orphans  fath- 
Americans.   That   conferen 

Interagency  Vietnamese  Au^, ^^^,^^^^. 

tee  (IVAC),  and  Is  certalnlj  a  praiseworthy 
step  In  opening  Important  channels  with 
Black  adoption  and  conmiuhlty  agencies  to 
better  provide  placement  opportunities  for 
Black-fathered  Vietnamese  " 
homes.  And,  I  understand,  _ 
York  a  conference  of  volun^.^  -o-"*-^-'  *«»o 
been  scheduled  to  discuss  cilld  welfarrpro- 
grams  m  Vietnam— called.  lAt  by  A.I.D.,  but 
by  the  American  Council  of  Voluntary 
Agencies.  1 

These  conferences  are  Important.  But  the 
purpose  should  be  to  slmpjy  establish  the 
mechanism  necessary  for  ccwrdlnatlng  the 
common  efforts  of  voluntary  agencies  In  this 
area.  Yet,  they  can  hardly  «tabllsh,  much- 
less  coordinate,  programs  'or  children  In 
Vietnam  which  do  not  exist .  either  because 
AJ.D.  has  not  fimded  them  or  because  the 
VS.  Mission  In  Saigon  has  f  illed  to  support 
them. 

What  we  need  now  Is  not  i  lore  conferences 
or  more  study  missions,  bu ;  firm  decisions 
within  Kin.  to  fund  spiclflc  voluntary 
agency  programs  and  propo«als.  We  do  not 
need  to  create  new  organisational  mecha- 
nisms, but  contracts  granted  to  those  volun- 
tary agencies  whose  current  programs  in 
Vietnam,  or  futiu-e  capacities,  are  fvUly  ca- 
pable of  helping  to  meet  thf  needs  of  chil- 
dren In  Vietnam  as  well  As  intercountry 
adoption  for  Amerlcan-fathi-ed  Vietnamese 
orphans.  The  model  for  suci  an  effort  can 
easily  be  found  In  the  U.a  Government's 
handling  of  the  Cuban  Refugee  program,  or 
In  the  many  other  humanitarian  programs 
which  have  been  contracted  to,  and  success- 
fully administered  by,  the  loluntary  agen- 
cies for  our  Government. 

However,  the  voluntary  agmcles  can  only 
do  so  much,  and  they  can  g<  only  so  far  In 
helping  the  disadvantaged  children  of  war 
In  Vietnam.  With  governmei  t  support  they 
can  help  administer  chUd  wi  ifare  programs 
and  they  can  undertake  the  i  rocess  of  Inter- 
country adoption  of  Vletn  imese  orphans. 
But,  ultimately,  only  a  funitlonlng  Minis- 
try of  Social  Welfare  within  he  Sbuth  Viet- 
namese government,  and  an  e  fectlve  program 
of  support  for  It  within  the  U.S.  Mission  in 
Saigon,  can  provide  the  long  -term  programs 
necessary  to  lelp  the  chlldr  sn  of  Vietnam. 
These  are  govenunental  res]  KjnslbUltles  for 
which  government  program  (  are  required. 
Hopefully,  our  officials  In  t!  e  field  assume 
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these  responsibilities  seriously,  and  that, 
within  the  Embassy  and  t]ke  U.S.  Mission' 
high  priority  will  be  plaad  on  efforts  to 
strengthen  the  soclU  welfaie  capabilities  of 
the  South  Vietnamese  goven  iment  and  to  ex- 
pedite programs  for  children. 

It  was  to  these  ends  thit  the  Subcom- 
mittee Study  Mission  addressed  its  recom- 
mendations last  May,  and  It  was  for  these 
reasons  that  I  made  the  following  addi- 
tional points  with  Secretary  Rogers  last  Au- 
gust, which  I  would  again  HI  :e  to  emphasize. 

1.  Funds  for  Voluntary  Ajrency  Programs: 
First,  I  hope  that  the  Administration  wUl 
now  act  to  provide  funds  iid  contracts  to 
American  voluntary  t  jencles  iwhlch  have  sub- 
mitted proposals  for  processing  Inter-coimtry 
adoptions  or  for  establishing  chUd  welfare 
services  within  South  Vietnam.  A  number  of 
agency  proposals  liave  come  to  my  attention, 
and  I  hope  they  will  be  sympathetically  re- 
viewed, on  a  case-by-case  basis,  by  A  JJ). 

2.  Additional  Personnel:  Neither  Kin.  In 
Washington  or  Saigon  appears  to  be  ade- 
quately staffed  to  handle  the!  urgent  require- 
ments for  American  support^  of  South  Viet- 
namese child  welfare  programs.  The  two 
principal  social  welfare  officers  in  the  VS. 
Mission  In  Saigon  have  departed,  and  in 
Washington  the  responsibility  for  child  wel- 
fare and  orphan  problems  is  rested  in  an  of- 
ficer who  Is  also  responslbe  for  refugees, 
education,  administration,  :  and  reform  in 
Vietnam  as  well  as  five  other  countries. 

I  would  hope  KID.  would  i  ecure  adequate, 
qualified  social  welfare  personnel,  from  out- 
side the  Agency  If  necessary  to  be  assigned 
to  both  Saigon  and  Washington.  There  also 
needs  to  be.  at  a  high  level,  a  qualified  and 
energetic  officer,  assigned  Uie  sole  respon- 
sibUlty  (for  at  least  12  months),  of  chUd 
welfare  or  orphan  programs  In  South  Viet- 
nam. And  there  would  be  no  juestlon  among 
other  elements  of  the  Mission  that  this  officer 
carries  the  authority  and  the  concern  of  our 
highest  officials,  and  his  position  should  be 
so  designated. 

3.  Diplomatic  Representaticns  to  the  South 
Vietnamese  Government:  We  should  Instruct 
our  Ambassador  to  InltUte.  at  the  highest 
levels,  discussions  with  the  South  Vietnamese 
Government  to  persuade  it  to  give  higher 
priority  and  more  staff  to  liiplement  effec 
tlve  adoption  and  chUd  welfiire  programs. 

Child  welfare  concerns,  as  '  i?ell  as  the  pro- 
grams of  the  Ministry  of  Soslal  Welfare  In 
general,  have  almost  no  priority  within  the 
South  Vietnamese  governmental  structure  at 
the  present  time.  UntU  the  Ministry  of  So- 
cUl  Welfare  is  given  a  clear  mandate,  suffi- 
cient priority  and  adequate  runds.  there  Is 
little  hope  that  It  wUl  be  cf  pable  of  effec- 
tively responding  to  the  initla  ;lves  or  support 
offered  by  either  the  U.S.  Gov  ernment  or  the 
voluntary  agencies. 

In  conclusion,  let  me  say  that  in  taking 
these  steps  to  help  meet  th  s  needs  of  the 
chUdren  and  orphans  in  Vietnam,  I  trust 
that  A.I.D.  wm  view  the  «J  mUlton  ear- 
marked for  this  purpose  n  the  Foreign 
Assistance  Authorization  as  ;he  bare  mini- 
mum to  be  spent  In  this  ar(a,  not,  by  any 
means,  the  maximum. 

The  orphans  and  dlsadvai^aged  chUdren 
in  Vietnam  and  other  area^  of  Indochina 
measure  their  lives  in  minutes  and  days 
They  deserve  better  than  Ami  rlca  has  given! 
and  they  must  become  a  centi  al  focus  of  ovir 
post-war  relief  and  rehabUita  tlon  effort. 
Many  thanks  for  your  coru  ideratlon,  and 
best  wishes. 

Sincerely, 

Edward  M.  4ennedt, 
Chairman,  Judiciary  Su\  committee  on 
Refugees. 


FRED  SEATON— FULL-TI  \SE  CITIZEN 
FORMER  U.S.  SEN  VTOR 
Mr.   HRUSKA.   Mr.   President.   It   is 
with  sadness  that  I  address  the  Members 
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of  the  Senate  today  on  behalf  of  both 
Senator  Curtis  and  myself.  Yesterday, 
funeral  services  were  held  In  Hastings, 
Nebr.,  for  one  of  Its  leading  citizens, 
Fred  A.  Seaton.  For  Senator  Curtis  and 
me,  Fred's  passing  is  a  deep  personal  loss. 
I  am  sure  some  of  my  colleagues  will  re- 
member Fred  well  for  he  served  in  this 
body  from  1951  to  1953. 

The  death  of  Fred  Seaton  is  a  great 
loss  to  all  Nebraska.  His  accomplish- 
ments were  many  and  varied.  Yet,  no 
matter  in  what  capacity  he  served,  he 
was  always  very  much  a  part  of  his  home 
State,  and  all  Nebraska  mourns  his 
passing. 

It  is  difficult  to  list  the  accomplish- 
ments of  a  man  like  Fred  Seaton.  Cer- 
tainly among  his  greatest  were  his  years 
of  service  as  President  Elsenhower's 
Secretary  of  the  Interior.  It  was  Fred 
Seaton  who  played  a  major  role  in  win- 
ning statehood  for  Alaska  and  Hawaii. 

Some  of  our  young  people  may  believe 
that  environmentalism  is  something  they 
Invented  for  the  1970's — ^that  conserva- 
tionlsm,  and  concern  for  the  land  is 
something  new.  In  resdity.  they  have 
only  followed  in  the  footsteps  of  men  like 
Fred  Seaton  who  as  Secretary  of  the  In- 
terior and  as  a  private  citizen  was  one  of 
the  primary  movers  in  this  field.  His  work 
won  national  recognition. 

The  list  of  his  accomplishments  In 
public  life  Is  long  and  distinguished.  He 
was  a  member  of  the  Nebraska  Legisla- 
ture, a  U.S.  Senator,  Assistant  Secretary 
of  Defense,  Adviser  to  President  Eisen- 
hower, Secretary  of  the  Interior,  Ne- 
braska chairman  for  Radio  Free  Europe, 
to  name  a  few. 

But  his  Eiccomplishments  were  not 
limited  to  those  in  pubUc  life. 

He  was  also  an  outstanding  success 
in  the  business  field.  His  leadership  in  the 
newspaper  and  broadcasting  industry 
was  recognized  throughout  America. 

I  should  like  to  pay  special  tribute  as 
well  to  a  very  great  Republican.  Fred 
Seaton's  leadership  within  the  ranks  of 
our  party  is  known  by  those  of  us  in  the 
State  as  well  as  nationally.  His  role  in 
the  Republican  Party  began  in  1936  when 
he  worked  for  Alfred  Landon's  Presi- 
dential candidacy.  Mr.  Seaton  was  in- 
strumental in  urging  General  Eisenhower 
to  run  for  the  Presidency  in  1952.  He  was 
likewise  active  in  Richard  Nixon's  cam- 
PEiigns  for  the  Presidency.  As  Repub- 
licans, Senator  Curtis  and  I  had  nu- 
merous occasions  to  call  upon  Fred  Sea- 
ton for  support  and  counsel.  He  was  a 
man  to  be  trusted,  and  his  advice  was 
always  highly  valued. 

Carl  Curtis  and  I  have  lost  a  good 
friend.  Fred  Seaton's  service  to  his  com- 
munity. State,  and  Nation  will  be  sorely 
missed. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  sev- 
eral news  clippings  which  detail  the  life 
of  Fred  Seaton  and  his  meaning  to 
Nebraska. 

There  being  no  objection,  the  news 

clippings  were  ordered  to  be  printed  in 

the  Record,  as  follows: 

[From  the  Hastings  (Nebr.)  DaUy  Tribune, 

Jan.  17, 1974] 

Former  Secretary   of  Interior — ^Publisher 

Fred  Seaton,  64,  is  Dead 

Fred  A.  Seaton,  64,  weU  known  midwest 
newspaper  publisher  and  Secretary  of  In- 


terior under  President  Dwight  D.  Elsenhower 
Is  dead. 

He  had  been  ill  since  last  October  and  had 
been  undergoing  treatment  in  a  Mlnnei^Mlls 
hospital  for  the  past  several  weeks.  Mrs. 
Seaton  was  with  him. 

He  died  late  Wednesday  night  In  Minne- 
apolis. 

Seaton  went  to  the  family  summer  home 
In  the  Black  Hills  late  last  summer  and  did 
not  return  to  his  Hastings  home  after  he  be- 
came 111. 

He  had  been  publisher  of  the  Hastings 
Tribune  and  had  made  his  home  here  since 
1937  except  for  the  period  from  1951  to  1961 
when  he  served,  first  in  the  VS.  Senate  and 
then  In  the  Elsenhower  admlnstration  in  a 
variety  of  top  level  positions  in  Washing- 
ton. 

BORN    IN    WASHINGTON,    D.C. 

Seaton  was  born  In  Washington,  D.C.  His 
father,  the  late  Fay  Seaton,  was  serving 
there  as  secretary  to  VS.  Sen.  Joseph  Brls- 
tow  of  Kansas.  The  family  later  moved  to 
Manhattan,  Kans.,  where  the  elder  Seaton 
owned  and  published  the  Manhattan  Mer- 
cury and  Chronicle  newspapers. 

Seaton  attended  schools  there  and  was  a 
student  at  Kansas  State  College.  He  was 
married  In  1931  to  Gladys  Dowd,  a  fellow 
student  In  the  School  of  Journalism. 

Surviving  are  his  widow,  Gladys,  two  sons. 
Donald  of  Hastings  and  Alfred  of  Sacra- 
mento, Calif.,  two  daughters,  Mrs.  Maynard 
Epp  of  Henderson  and  Mrs.  Jerry  Hansen  of 
Norfolk,  a  brother,  Richard  M.,  of  CoffeyviUe, 
Kans.,  and  five  grandchildren. 

Funeral  services  are  Monday  at  10  a.m.  at 
St.  Mark's  Pro-Cathedral,  Hastings,  with  the 
Very  Rev.  John  P.  Bartholomew,  Dean  of  St. 
Mark's  Pro-Cathedral,  Dr.  Silas  O.  Kessler 
of  the  P'irst  Presbyterian  Chiirch  and  the 
Rev.  Willis  H.  Steinberg  of  St.  Paul's  Church, 
Minneapolis,  officiating.  Burial  will  be  in 
Parkview  cemetery.  Memorials  are  suggested 
to  Hastings  College. 

The  Seaton  bxisiness  interests,  besides  the 
Tribune,  include  newspapers  at  Alliance, 
Sheridan,  Wyo.,  Lead  and  Deadwood,  S.  Dak., 
Manhattan,  Wlnfield  and  CoffeyviUe,  Kans., 
KHAS-TV  and  KHAS  Radio  In  Hastings,  and 
radio  stations  at  Manhattan  and  CoffeyviUe. 

Seaton's  long  political  career  ran  from 
1936.  when  he  worked  with  former  Kansas 
Gov.  Alf  Liandon  In  his  bid  for  the  presi- 
dency, to  1973  when  he  completed  a  special 
assignment  for  President  Richard  M.  Nixon 
as  chairman  of  the  Timber  and  Environment 
Committee. 

During  that  span  he  was  also  Involved  in 
many  other  business  activities  and  served 
on  various  state  and  local  boards. 

In  1955  Seaton  was  mentioned  in  the  na- 
tion's press  as  a  possible  Repubican  candi- 
date for  President.  In  1967  he  was  suggested 
as  Rlchstftl  Nixon's  running  mate  in  the  1960 
presidential  election.  Many  of  Seaton's 
friends  conducted  a  campaign  in  his  behalf 
for  second  place  on  the  GOP  ticket. 

Nebraska  Republicans  nominated  him  for 
governor  in  1962.  He  was  a  member  of  the 
original  Nixon  for  President  Committee  and 
served  throughout  the  1968  campaign  as 
chairman  of  Senior  Advisors  to  Nixon. 

TWO    LEGISLATIVE    TERMS 

The  former  Interior  Secretary  served  two 
terms,  1945  and  1947.  in  the  Nebraska  Leg- 
islature and  in  1948  was  state  chairman  for 
the  Harold  E.  Stassen  campaign  for  Presi- 
dent. In  1951,  on  the  death  of  VS.  Sen. 
Kenneth  Wherry,  he  was  appointed  by  for- 
mer Gov.  Val  Peterson  to  serve  out  the  unex- 
pired term. 

He  returned  to  Hastings  in  1952  but  soon 
was  actively  engaged  in  the  campaign  to  per- 
suade Gen.  Dwlght  D.  Elsenhower  to  be- 
come a  candidate  for  President  on  the  Re- 
publican ticket.  He  made  a  trip  to  Paris, 
where  the  General  wa$  serving  as  command- 
er of  NATO,  to  visit  with  him.  After  Elsen- 
hower agreed  to  run.  Seaton  became  a  pre8l« 
dentlal  campaign  advlaar. 


Seaton  was  first  asked  by  Eisenhower  to 
serve  as  an  assistant  secretary  in  the  De- 
fense Department  under  the  late  Charles 
Wilson.  That  assignment  started  in  1953  and 
continued  untU  1955  when  he  was  appointed 
administrative  assistant  by  President  Elsen- 
hower and  he  moved  his  offices  to  the  White 
House.  One  of  his  assignments  was  to  serve 
as  liaison  between  the  White  House  and 
Congress. 

A  few  months  later  Seaton  was  appointed 
deputy  assistant  to  the  President.  He  con- 
tinued in  that  position  until  early  1956 
when  he  was  named  Secretary  of  the  Interior, 
a  department  with  wide  ranging  responsibili- 
ties throughout  the  nation  and  employed 
several  thousand  people.  He  continued  as 
Interior  Secretary  untU  the  end  of  Elsen- 
hower's second  term  in  1961.  Seaton  is  given 
most  of  the  credit  for  bringing  Hawaii  and 
Alaska  Into  the  Union. 

PRESIDENTIAL    MEDAL    OF    HONOR 

For  his  service  In  the  Defense  Deptuiment 
he  received  the  Presidential  Medal  of  Honor, 
the  highest  government  award  that  a  civil- 
ian employe  can  receive 

After  ending  his  association  with  the  El- 
senhower administration  he  served  the  Re- 
publican National  Committee  as  a  member  of 
the  Finance  Committee  and  also  as  a  mem- 
ber of  the  National  Speakere  Bvireau.  He  was 
Nebraska  chairman  for  Radio  Free  Europe 
and  was  elected  a  corporate  member  of  the 
organization.  On  behalf  of  the  RFE  program 
he  made  many  speeches  in  this  country  and 
made  one  trip  to  Evirope. 

For  his  community  services  in  Hastings  he 
received  the  Distinguished  Governmental 
Service  and  Boss  of  the  Year  Awards  from 
the  Junior  Chamber  of  Commerce.  He  also 
was  given  the  KMMJ  Distinguished  National 
Service  Award. 

Seaton  served  as  a  member  of  the  Hastings 
College  Board  of  Trustees  for  33  years.  H» 
was  also  a  member  of  the  University  of 
Nebraska  Foundation.  He  was  a  member  of 
the  Bicentennial  Commission  for  Commemo- 
ration of  the  Revolutionary  War,  the  Board 
of  Advisors  of  the  National  Trust  for  Historic 
Preservation  and  the  Board  of  Advisors  of 
the  American  Heritage  Association.  He  was 
an  honorary  member  of  the  National  Council 
of  Boy  Scouts  of  America. 

ACTTVELT    INVOLVED 

Seaton  was  a  member  of  the  National  Ad- 
visory Committee  of  Stanford  University  for 
professional  JournaUam  feUowshlps,  and  a 
trustee  of  the  KipUnger  Washington,  D.C, 
Journalism  Center. 

He  was  a  past  president  of  the  Inland 
DaUy  Press  Association,  and  a  former  mem- 
ber of  the  board  of  dlrectora  of  the  Asso- 
ciated Press.  He  was  a  past  president  of  the 
Nebraska  Associated  Press  and  served  as 
president  of  the  Association  of  Outstate  Ne- 
braska Newspaper  Publishers.  In  1973  he 
was  presented  the  Master  Publisher-Editor 
Award  by  the  Nebraska  Press  Association, 
the  second  person  ever  to  receive  It. 

Seaton  served  as  president  of  the  Hastings 
Corporation  in  1966,  a  non-profit  corpora- 
tion to  promote  business  and  Industry  in  the 
city.  He  was  a  past  president  of  the  Hastings 
Chamber  of  Commerce,  and  was  a  member 
of  the  board  of  directors  of  the  First  Na- 
tional Bank. 

He  was  an  honorary  member  of  the  Inno- 
cents Society  at  the  University  of  Nebraska 
and  a  member  of  the  Sigma  Delta  Chi,  pro- 
fessional Journalism  fraternity. 

He  was  a  member  of  the  •  •  •  Masons. 
Scottish  Rite,  Shrine,  Elks,  Rotary  Club. 
National  Press  Club  In  Washington,  D.C,  and 
Lochland  Country  Club. 

He  held  honorary  degrees  from  several 
colleges  and  universities.  Biological  datf^on 
Fred  Seaton  is  Included  In  Who's  Who  In 
America,  Who's  Who  in  UjS.  Politics,  Who's 
Who  In  the  World.  Who's  Who  In  Finance 
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and  Industry,  and  the  Blue  Book  which  lists 
leaders  In  the  English  speaking  world. 

(From  the  Hastings  (Nebr.)   Dally  Tribune. 

Jan.  17.  1974] 
Fekd    a.    Skatok    Maok    Contubtttions    to 

NxWSPAPDt  BTTSINXSS,  GOVXKITICKMT 

Fred  A.  Seaton's  adult  years  were  marked 
by  one  good  deed  after  another  and  for  this 
he  was  respected  and  admired  by  all  who 
knew  him  as  a  friend,  colleague,  or  employer. 
Throughout  his  active  professional  and 
political  life  nothing  was  ever  said  of  him. 
by  friend  or  foe,  that  was  not  complimentary. 
Tred  Beaton,  who  died  Wednesday,  first 
gained  prominence  as  a  very  able,  success- 
ful and  honest  newspaf>er  publisher.  Ir.  his 
second  career,  that  of  serving  his  national 
government,  be  was  considered  one  of  the 
most  capable,  devoted  and  Influential  man 
during  the  10  years  he  served  in  our  nation's 
capital. 

He  compiled  a  record  in  both  fields  of 
endeavor  that  most  wovild  envy.  But  he  didn't 
take  himself  too  seriously.  He  recognized  he 
was  human  and  as  such  had  his  faults.  He 
didn't  try  to  impress  those  about  him  with 
his  knowledge  or  his  importance. 

Kven  though  he  stood  very  close  to  two 
of  this  nation's  Presidents,  knew  intimately 
the  heads  of  many  state  and  foreign  govern- 
ments and  had  more  than  a  speaking  ac- 
quaintance with  many  rich  and  powerful 
men  in  the  field  of  industry  and  finance,  he 
was  always  ready  to  hear  about  the  problems 
of  those  less  fortunate  than  himself.  He  gave 
•dvloe  only  when  it  was  sought. 

He  was  one  of  the  youngMt  men  In  re- 
cent times  to  serve  in  the  cabinet  of  a  Presi- 
dent. At  the  age  of  46  Fred  A.  Beaton  be- 
came Secretary  of  Interior  and  he  filled 
the  position  with  dlsttnetlon.  WhQa  he  held 
that  office  there  was  little  criticism  of  his 
policies,  and  editorial  writers  and  columnists 
for  the  nation's  newspapers  praised  bis  de- 
cisions. He  was  generally  regarded  as  one  of 
the  most  able  men  In  the  Elsenhower  cabinet 
and  many  of  the  policies  he  adopted  while 
secretary  are  still  being  followed. 

ITioae  In  the  newspaper  profession  have 
long  considered  him  one  of  the  very  best. 
He  was  a  capable  businessman  and  one  who 
was  zaan  than  oondderate  of  his  empIoyMs. 
He  tnsUtutad  prognuna  In  his  mulaMii  that 
were  frowned  upon  by  his  fellow  publlshen 
but  who  soon  came  to  recognize  them  as 
sound  and  practical.  Never  was  an  employe 
treated  unfairly  even  though  he  may  have 
been  in  the  wrong.  Fred  Beaton  went  more 
than  the  proverbial  mile  on  many  occasions 
In  behalf  of  an  employe. 

As  a  publisher  be  required  that  the  news 
be  written  fairly  and  accurately.  Never  In 
his  long  career  as  publisher  did  he  try  to  In- 
fiuence  a  "Mbune  reporter  to  write  a  news 
story  to  reflect  the  newspaper's  editorial  pol- 
icy. Never  did  he  treat  in  his  newspaper  col- 
umns, or  In  his  personal  contacts,  the  wealthy 
and  powerful  any  differently  than  those  on 
the  lower  level  of  the  economic  scale.  He 
refused  to  yield  to  pressiuv  to  print  the 
names  of  juveniles  charged  with  law  viola- 
tions unless  they  were  of  a  serious  nature. 
Beaton,  and  his  newspaper,  treated  all  peo- 
ple the  same  regardless  of  race,  creed  or 
color. 

He  placed  his  stamp  on  the  Tribune  soon 
after  be  tocdc  command  of  Its  fading  fortunes 
In  1937  and  he  continuously  worked  to  make 
It  a  good  publication,  one  ol  which  he  oould 
be  proud  and  one  which  his  readers  liked 
and  trusted.  The  fact  that  he  succeeded  Is  re- 
flected In  the  great  many  awards  the  news- 
paper has  won  over  the  years  and  Its  steady 
circulation  growth. 

He  was  liked  by  all  who  worked  for  him 
and  in  some  instances  he  was  almost  wor- 
shipped. Many  who  left  his  employment 
later  rettimed  or  sought  to  return  to  the 
Trlbtme. 

One  of  the  things  he  tisuallj  ttOA  a  new 
employe  wae,  "We  wont  flz«  yoa  Mid  w* 
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won't  let  you  quit."  A  g(od   many  found 
these   words   not    Just   ldl4   conversation. 

Fred  A.  Beaton  must  go  diwn  as  one  of  the 
nation's  doers;  a  man  wht>  knew  what  he 
wanted  and  who  worked  htird  to  attain  bis 
goals.  He  had  respect  for  and  confidence 
In  those  who  worked  with  him  and  he  knew 
he  must  have  the  respect  4nd  confidence  of 
others.  We  believe  most  will  agree  he  was  a 
successful  man  by  any  n|eas\irement  and 
that  he  attained  that  succfss  without  mak- 
ing compromises  along  the  Way. 

He  win  be  sorely  missed  jy  all.  There  will 
not  be  another  Fred  A.  8eat(  m. 

B.J. 

[From  the  Hastings  (Nebr )  Daily  Trlbime. 

Jan.  17.  1971] 

FUD  Beaton,  a  Qtn  et  "Does" 

(By  Burt  Jam  es) 

Fred  A.  Beaton,  a  quiet  "doer"  m  the 
newq>aper  publishing  business  as  well  as 
In  state  and  nations^  politics,  climbed  from 
printer's  devil  to  the  lofty  position  of  being 
the  youngest  member  (46)  of  the  cabinet 
of  President  Dwlght  D.  Eiaenhower,  a  posi- 
tion he  held  from  1956  until  early  1961  when 
the  Republicans  lost  conttol  of  the  White 
House.  I 

He  was  successful  In  m4ny  actiyltles  be- 
fore reaching  the  zenith  of  his  career.  He  was 
no  magician,  but  he  waa  Intelligent,  not 
afraid  of  hard  vi'ork,  had  great  charisma  and 
poise.  He  learned  atjout  adversity  at  an  efU'ly 
age  and  In  overcoming  these  he  established 
a  foundation  for  meeting  tUe  many  problems 
In  business  and  politics  he  jvras  to  face  later. 
He  started  the  climb  up  the  ladder  as  an 
odd-Job  employee  In  his  father's  newspaper, 
the  Manhattan,  Kan.,  Mercury.  This  was  his 
training  ground  for  his  successful  career  as 
a  newspaper  reporter,  prlntfcr  and  publisher. 
He  was  without  question  one  of  the  best 
Informed  publishers  in  the  lousiness.  He  knew 
and  understood  every  facet  of  it.  He  could 
help  repair  a  piece  of  broken  printing  equip- 
ment, he  could  diagnose  the  fault  of  a  print- 
ing press,  he  knew  about  type  faces  and 
which  ones  belonged  in  the  same  family, 
he  Icnew  what  made  a  good  newspaper  and 
what  newspaper  readers  wanted  and  expect- 
ed. On  every  count  he  was  Informed,  but 
he  was  never  one  to  malee  the  apprentice 
printer  or  the  cub  reporter  feel  that  he  was 
the  one  who  had  the  supetlor  knowledge. 

Fay  N.  Beaton,  father  of  Fred  A.,  and 
Richard  M .  Coffeyvllle,  Kan.,  publisher,  had 
considerable  Influence  with,  his  sons  carrying 
on  the  family  publishing  business.  The 
father,  who  died  In  December  1962,  was  secre- 
tary to  UB.  Ben.  Joseph  aistow  of  Kansas. 
It  was  while  serving  In  this  position  that  the 
elder  Beaton  played  a  partlln  getting  a  West 
Point  appointment  tor  a  yfung  man  at  Abi- 
lene, Kan.,  Dwight  David  ^Isenhower.  There 
may  have  been  a  predestination  in  what  was 
to  follow  about  20  years  later,  for  it  was  In 
1956  that  President  Elsenhower  appointed 
'Fnd  A.  Beaton,  then  46,  as  Secretary  of  In- 
terior In  his  Cabinet.  j 

The  political  bug  bit  l4-ed  Beaton  at  an 
early  age.  It  was  while  a  ^udent  at  Kansas 
State  College,  now  Kansa«  State  University, 
that  he  became  one  of  thfe  chief  organizers 
of  a  Totmg  Republican  Club,  one  of  the  first 
In  the  nation.  He  traveled  over  Kansas  In 
the  early  I930's  in  behalf  ojr  the  organization 
and  soon  learned  the  business  of  "st\unp" 
speaking.  He  visited  a  do^n  or  more  towns 
per  day.  He  soon  became  recognized  as  one  of 
the  state's  best  orators.  He  was  a  member  of 
the  KSC  debate  team  four  ]  ears. 

He  left  college,  without  ^ttlng  his  degree. 
In  1931  and  devoted  full  flme  to  the  news- 
paper business.  He  worked  In  a  variety  of 
positions  for  the  Manhattan  Mercury  which 
at  that  time  published  bolh  morning,  eTen- 
Ing  and  Sunday  editions.  [ 
While  in  hie  late  teens  Seaton  deeided  he 


wanted  to  be  a  professional  fighter,  a  career 
that  was  short  lived.  He  fought  In  rings  in 
various  Midwest  towns  under  an  assumed 
name,  but  his  znother  soon  learned  of  It.  She 
traced  him  to  St.  Louis  whae  she  went  and 
prevailed  upon  him  to  glte  it  up.  While 
serving  In  the  Nebraska  Legislature  a  lobby- 
ist, who  could  not  prevail  i4pon  the  senator 
to  vote  for  his  bill,  leaned  across  the  table 
and  punched  him  In  the  mouth.  It  took  sev- 
eral stitches  to  close  the  v^und.  Only  the 
presence  of  the  senator's  trends  prevented 
him  from  giving  the  man  a  lesson  in  the  art 
of  boxing.  Later  the  senator  accepted  an 
apology  and  the  two  resiuxiBd  their  friend- 
ship. 

He  was  successful  In  getting  the  Kansas 
Young  Republicans  on  a  ^Irm  foundation 
and  buUt  the  membership  to  over  60,000.  In 
this  work  he  became  acquainted  with  Oov. 
Alf  Landon  of  Kansas.  The  governor  ap- 
pointed him  as  his  secretary  and  one  of  his 
campaign  managers  In  his  p\A  for  the  Re- 
publican presidential  nomsiatlon  In  1936. 
When  that  gocd  was  succdssfully  attained 
Beaton  continued  to  serve  |  on  the  Landon 
Presidential  campaign  team.: 

Many  years  later,  Alf  Ijandon  was  one  of 
the  first  to  tout  Fred  Beatonlas  a  Republican 
presidential  prospect. 

Beaton,  in  addition  to  his  many  other  ac- 
tivities, served  as  Manhattati  correspondent 
for  several  large  newspapers  and  was  also 
the  play-by-play  announcer  JTor  Tfi^nim^;  state 
football  games  which  were  broadcast  over 
the  college  station.  KSAC.  I4  later  years  Sea- 
ton  could  quickly  recall  th*  names  of  many 
of  the  stars  In  the  Big  8  4^(1  &l9o  recount 
some  of  the  outstanding  plc^s.  For  five  years 
he  was  publicity  director  of  the  KSC  athletic 
department.  [ 

He  also  liked  to  recall  fats  experience  as 
a  student  actor.  He  played  the  part  of  a  hero 
in  the  play,  "Chip,  the  Miner's  I>aughter," 
and  in  the  course  of  it  he  yas  to  overpower 
the  villain  who  was  steal  inf  a  sack  of  gold. 
Seaton  said  the  first  night  a  sack  of  sawdust 
was  used  but  the  second  nigfht  a  bag  of  nails 
was  substituted.  When  Seaton  accosted  the 
villain  the  latter  swung  around  and  hit  him 
on  the  head.  The  result  wa4  a  skull  fractiu'e 
which  put  the  hero  in  the  h<^pltal  for  several 
days  and  ended  with  a  s^l  plate  being 
placed  In  his  head. 

The   Seaton   family   In 
new^aper  expansion  pr 
suit  in   the   acquisition   of  | 
papers.    '  ' 

The  first  of  these  was 
Tribune  which  Ited  A. 
llsher  and  editor.  He  later  siiid  that  after  all 
the  legal  requirements  of  ownership  had  been 
met  he  walked  into  the  frpnt  office  of  the 
newspaper  to  tell  the 
the  new  owner.  She  had  n4 
of  the  sale  and  refused  to 
ment.  There  were  several 
newspaper   at   that   time 
worked  with  the  new  own^ 
over  a  long  span  of  years,  i 
celved  recognition  for  36 
continuous   employment 
newspaper. 

The  Seaton  family  then  I  added  the  Lead, 
SJ>.,  Dally  Call,  the  Deadvii|ood,  S.D..  Times. 
This  was  In  1946.  The  sam^  year  the  Sheri- 
dan, Wyo.,  Press  waa  purchased.  The  follow- 
ing year  the  Wlnfield,  Kan.i  Courier  and  the 
Coffeyvllle,  Kan.,  Journal  were  taken  over. 
The  Alliance  Times-Heraldi  a  biweekly,  was 
purchased  in  1948  and  soon  converted  into  a 
daily.  The  family  also  at  cue  time  owned  a 
farm  magazine,  the  Westen  i  Farm  Life,  pub- 
lished at  Denver. 

Even  though  the  Seatotis  were  still  ex- 
panding their  newspaper  holdings  Fred  A. 
took  time  to  run  for  and  he  elected  to  the 
Nebraska  Legislature.  This  was  in  1946.  He 
was  re-elected  in  1947  and  led  the  fight  to 
change  the  state  law  prohibiting  transfer  of 
water  from  one  watershed  tb  another. 
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Seaton  was  responsible  for  legislation  re- 
lating to  education,  health  and  welfare  and 
public  works. 

In  1948  he  was  a  candidate  for  re-election 
to  a  third  term  but  was  defeated  because  he 
did  not  campaign  in  his  own  Ijehalf  but  de- 
voted all  of  his  time  to  the  Nebraska  presi- 
dential campaign  of  Harold  E.  Stassen,  for- 
mer governor  of  Minnesota.  Seaton  was  state 
chairman  and  was  successful  In  making  Stas- 
sen a  winner  in  the  All-Star  primary  of  that 
year  over  such  candidates  as  Gov.  Thomas 
Dewey  of  New  York,  Sen.  Robert  Taft  of  Ohio 
and  others. 

After  his  retirement  as  a  state  senator 
Seaton  devoted  all  of  his  time  and  energies 
to  the  family's  various  publications.  In  addi- 
tion to  the  seven  newspapers  and  a  farm 
publication.  It  had  acquired  Radio  Station 
KHAS  in  Hastings  and  Radio  Station  KMAN 
In  Manhattan  and  Radio  Station  KGGF  In 
Coffeyvllle. 

The  death  of  U.S.  Senator  Kenneth  Wherry 
set  the  stage  for  Seaton's  rise  to  fame  In  na- 
tional political  circles.  He  was  appointed  In 
1961  to  fill  out  the  unexpired  term  by  for- 
mer Gov.  Val  Peterson.  Almost  as  soon  as  he 
was  i4>polnted  he  announced  he  would  not 
seek  election  to  the  next  regular  term. 

The  new  Senator  from  Nebraska  made  his 
maiden  speech  in  the  VS.  Senate  on  Jan.  10, 
1952.  According  to  newspaper  reports  it  was 
the  first  time  a  new  Senator  was  given  the 
opportunity  to  speak  before  any  other  busi- 
ness had  been  transacted.  Seaton  made  a 
four  minute  talk  in  which  he  eulogized  Sen- 
ator Wherry.  At  the  conclusion  he  was 
quickly  surrounded  by  other  senators  who 
came  to  offer  their  congratulations.  In  addi- 
tion to  Mrs.  Seaton  there  were  several  other 
Nebraskans  present  for  the  occasion. 

The  time  spent  in  the  VS.  Senate  whetted 
Seaton's  appetite  for  big  time  politics  and 
when  the  invitation  came  to  go  Into  the  De- 
fens©  Department  as  an  assistant  to  Defense 
Department  Chief  Charles  Wilson  he  quickly 
accepted.  There  he  helped  rebuild  the  public 
Image  of  the  department  which  had  been 
badly  hvut  by  Wilson's  lack  of  experience  in 
the  field  of  public  relations.  Seaton  quickly 
restored  order. 

Having  again  demonstrated  his  political 
savvy,  the  Nebraska  publisher  was  next  in- 
vited to  take  an  even  greater  part  in  the 
inner  workings  of  the  Eiaenhower  adminis- 
tration. 

As  a  presidential  assistant  at  the  White 
House  he  had  considerable  power.  He  was  In 
the  thick  of  the  farm  fight  that  year.  He 
helped  shape  administration  strategy  on  aev- 
eral  major  issues.  He  was  prominent  In  the 
Sen.  Joseph  McCarthy  controversy.  He  was 
given  these  Important  assignments  because 
he  had  established  a  good  record  during  the 
1952  campaign. 

It  waa  Seaton,  according  to  beat  reporta, 
who  alone  kept  his  head  when  the  story 
broke  about  Richard  M.  Nixon's  special  cam- 
paign fund.  It  was  Seaton  who  planned  the 
strategy  that  was  to  put  Nixon  on  the  air  to 
explain  the  campaign  contributions,  an  ad- 
dress that  turned  the  affair  Into  an  asset  for 
the  Elsenhower-Nlxon  ticket. 

Seaton  was  also  credited  by  the  Washing- 
ton press  corps  with  having  brought  new  life 
Into  the  Department  of  Interior  when  he  be- 
came secretary  In  May  1966.  He  was  credited 
with  having  revolutionized  the  department, 
corrected  many  stagnant  ideas,  operations 
and  procedures.  One  of  his  greatest  contribu- 
tions was  a  complete  overhaul  of  the  national 
parks.  He  obtained  additional  funds  and 
carried  on  on  extensive  improvement  pro- 
gram. He  recognized  early  that  more  and 
more  people  would  be  using  the  parks  and 
that  they  must  be  developed  to  handle  the 
huge  crowds  that  had  discovered  them. 

Seaton,  as  Interior  Secretary,  also  institu- 
ted action  for  more  vigorous  reclamation  pro- 
grams and  pushed  efforts  to  dlacover  eco- 
nomical means  of  convertlnj  saline  water  to 


fresh  vrater.  He  was  a  believer  in  soil  and 
water  conservation  and  served  on  the  execu- 
tive committee  of  the  Nebraska  Reclama- 
tion Association.  He  was  also  helpful  In  ex- 
panding Rural  Electrification.  He  was  a 
strong  advocate  of  the  Eisenhower  philoso- 
phy that  private  and  public  power  Interests 
should  work  as  partners  In  the  development 
of  power  resources. 

It  was  during  Seaton's  tenure  as  Interior 
Secretary  that  two  new  states,  Hawaii  and 
Alaska,  were  added  to  the  Union.  He  led  the 
fight  to  bring  both  territories  Into  the  UjB. 
and  he  frequently  referred  to  this  as  one  of 
the  bright  spots  of  his  long  Washington 
career. 

Time  Magazine  said  of  Seaton  soon  after  he 
became  secretary  that  he  was  "razor  sharp, 
affable,  cool,  sensible,  popular  at  the  Penta- 
gon, at  the  White  House,  with  both  Repub- 
licans and  Democrats  on  Capitol  Hill  and 
with  the  press."  OOP  National  Chairman 
Leonard  Hall,  In  1956,  described  Seaton  as 
"a  damn  «mart  politician"  imd  perhaps  the 
most  politically  promising  member  of  the 
Elsenhower  Cabinet. 

Barnet  Nover  of  the  Denver  Post  said  this 
about  Seaton  after  he  waa  Interior  Secretary : 
"One  of  the  calmest  spots  in  this  town 
(Washington)  these  days  U  the  structure 
that  houses  the  Department  of  Interior.  No 
government  department  has  to  deal  with 
so  many  controversial  Issues  as  Interior;  In- 
dian affairs,  public  lands,  mineral  resources, 
national  parks,  fish  and  wildlife,  oil  and  gas 
leases  on  the  national  domain,  the  territories, 
reclamation  and  federal  power." 

Nover  went  on  to  say  that  of  the  36  men 
who  had  held  the  post  of  Secretary  that 
Seaton  would  be  one  of  the  few  to  be  re- 
membered. 

After  his  return  to  Nebraska,  Seaton  made 
one  final  venture  Into  the  field  of  partisan 
politics.  Upon  the  encouragement  of  Presi- 
dent Eiaenhower.  Seaton  decided  to  run  for 
the  position  of  governor  In  1962.  Some  of  hla 
frlenda  advised  against  it  on  the  grounds  It 
was  not  the  time.  Beaton,  however,  listened 
Instead  to  the  words  coming  from  his  Wash- 
ington friends  rather  than  those  on  the 
home  front.  He  loet  the  election,  but  by  a 
very  close  margin.  The  shift  of  a  few  votes 
In  precincts  In  Douglas  and  Lancaster  coun- 
ties woiUd  have  meant  victory  for  Beaton. 

Seaton  always  had  the  friendship  of  the 
Midwest  pul))lshlng  fraternity  and  he  waa 
a  leader  among  thoae  In  Nebraaka.  He  waa 
always  tacful  and  generally  charming.  A 
few  minutes  of  conversation  and  they  knew 
he  understood  their  p<Hnt  of  view.  If  he 
disagreed  with  a  person  he  told  them  so  and 
his  candor  also  Included  admitting  his  mis- 
takes. 

When  he  took  over  aa  publlaher  of  the 
Tribune  it  waa  not  In  good  condition  finan- 
cially and  the  equipment  left  much  to  be 
desired.  He  started  a  rehabilitation  program 
that  was  to  continue  as  long  as  he  was  on  the 
Job.  He  bought  new  equipment  and  insisted 
that  It  be  used  properly.  He  expected  the 
Tribune  to  reflect  brlghtneaa,  to  be  eaally 
read  and  that  It  be  accurate  not  only  In  Its 
account  of  news  stories  but  In  grammar  and 
spelling.  He  carefully  checked  each  page  of 
each  new  edition.  He  nutrked  errors,  broken 
rules,  and  smudges.  On  the  following  edi- 
tions errors  were  corrected  and  the  smudges 
removed. 

The  Tribune  newspaper  plant  was  always 
kept  neat  and  clean.  In  comparison  with  some 
former  Nebraska  newspaper  plants  the  one 
at  the  Tribune  looked  like  the  interior  of  a 
hospital.  It  waa  air  conditioned  and  well 
lighted. 

To  make  the  Tribune  the  best.  Seaton 
added  new  equipment  as  it  was  tested  and 
proved.  He  frequently  changed  type  faces  to 
make  easier  reading.  He  waa  the  first  out- 
state  Nebraska  publisher  to  use  wlrephoto, 
and  the  only  one  to  have  three  wire  services. 
He  was  Instrumental   In   getting  out-state 


publishers  to  adopt  a  program  of  sending  and 
receiving  news  by  tape  which  speeded  produc- 
tion and  cut  costs.  The  Associated  Press  and 
United  Press  International  later  took  over 
the  system  which  had  its  headquarters  at  the 
Tribune  in  Hastings. 

The  former  Tribune  publisher  had  hard 
and  fast  rules  concerning  newspaper  make- 
up and  these  sometimes  clashed  with  the 
views  of  advertisers  and  staff  members.  Sea- 
ton refused  to  change  the  style  of  makeup 
If  the  proposals  tended  to  detract  frtxn  the 
Tribune's  sharp  and  bright  appearance. 

He  Instituted  employe-employer  relations 
that  were  far  ahead  of  those  of  other  news- 
papers. He  provided  life  insurance,  regular 
merit  raises  and  was  one  of  the  first  In  the 
state  to  adopt  an  employe  retirement  pror 
gram  paid  for  entirely  by  the  ntwtpvpmt. 

He  was,  however,  the  last  newspaper  pub- 
lisher in  the  state  to  permit  closing  the 
offices  on  Saturday  afternoon  and  this  was  a 
change  that  he  never  fully  accepted. 

Seaton  worked  long  hoiirs  and  expected 
bU  department  managers  to  do  the  same. 
Like  so  many  successful  bosses,  he  would 
not  ask  employes  to  do  anything  he  woiild 
not. 

His  fellow  workers  at  the  Tribune  and 
the  Merciuy  in  Manhattan  recall  the  dis- 
astrous flood  which  swept  through  the  plant 
leaving  a  deep  layer  of  silt  and  also  com- 
plete destruction  of  the  printing  equipment. 
Fred  Seaton  went  to  the  scene  with  the 
others  and  worked  with  them  as  they  cleaned 
up  and  got  the  newspaper  back  Into  opera- 
tion. 

Although  the  Seaton  newspapers  are  often 
referred  to  as  a  chain,  that  is  Incorrect.  Each 
Is  independent  with  its  own  editorial  policy 
and  business  office.  Each  editor  or  publisher 
Is  the  largest  single  stockholder  in  the  news- 
paper he  manages. 

Seaton  said  that  when  he  conceived  the 
idea  of  expanding  he  knew  several  young 
newsmen  with  good  Ideas  but  no  money.  He 
arranged  the  financing  of  the  newspapers 
which  were  bought  and  the  publishers  were 
then  sold,  on  credit  If  necessary,  a  25  per 
cent  Interest.  He  also  made  it  possible  for 
en4>loyes  serving  in  managerial  positions  to 
purchase  stock  in  Seaton  newspapers.  Seaton 
loaned  the  money  at  a  low  rate  of  mterest  to 
the  purchaser  who  then  paid  off  the  loan 
from  dividends  on  the  stock.  It  was  a  unique 
method  at  the  time  It  was  Instituted. 

He  was  always  more  than  wUIlng  to  em- 
ploy the  physically  handicapped  and  during 
the  years  had  many  such  on  the  payroll.  He 
was  also  insistent  upon  permitting  long  time 
workers  to  continue  at  their  jobs  even  after 
the  time  when  they  were  not  as  productive 
as  younger  workers  would  have  been. 

His  final  step  toward  making  the  Tribune 
a  better  newspaper,  one  that  has  won  more 
prizes  in  more  different  categories  than  any 
other  dally  newspaper  In  the  state,  was  the 
conversion  to  offset  printing. 

It  was  a  step  that  he  put  off  for  more 
than  10  years.  The  delay  was  not  t>ecause 
he  was  not  progressive,  but  becauae  he  be- 
lieved that  the  offset  method  did  not  pro- 
duce a  newspaper  as  attractive  as  the  hot 
type  method,  a  system  that  he  had  worked 
with  for  nearly  50  years. 

Seaton  once  said  of  being  a  publisher: 
"Newspaperlng  Is  a  pleasure  and  privilege 
for  anyone  who  has  the  slightest  love  for 
his  fellow  man.  You  are  In  a  position,  to  a 
satisfying  degree,  to  see  the  news  aa  It  la 
made,  as  It  happwns  and  as  it  is  recorded.  I 
got  Into  It  by  being  raised  by  a  new^aper- 
man -father.  I  stayed  because  I  would  rather 
be  a  newspaperman  than  anything  else  In 
the  world." 

At  another  tbne,  in  dlactiaslng  the  news- 
paper business,  he  said:  "There  are  not 
many  pitfalls  and  perils  Vn.  the  busmess  but 
they  can  be  fatal.  Most  of  them  are  bom  of 
trying  to  be  an  oracle  rather  than  a  reporter 
of  facts;  fancying  yourself  a  genius  Inateert 
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of  a  local  anAlyst  of  biislnesa  management— 
a  fountain  of  knowledge  on  how  many  pigs 
and  cows  there  are  In  your  circulation  terri- 
tory. What  other  profession  puts  such  a 
small  premium  on  native  ability  and  such  a 
high  one  on  old-faahloned  hard  woi^  and 
toU?" 

Pred  Seaton  was  a  generous  man.  He  bad 
a  part  in  every  fund  raising  campaign  In 
the  city.  He  expected  his  employees  to  work 
In  religious,  civic  and  community  affairs  and 
most  of  them  did.  He  established  scholar- 
ships at  both  the  University  of  Nebraska  and 
Kansas  State  University.  The  Seaton  family 
provided  the  Dorothea  Elizabeth  Seaton 
Memorial  Chapel  on  the  Hastings  College 
campus. 

Fred  Seaton 's  thoughts  on  the  newspi^>er 
business  to  which  he  gave  so  much,  perhaps 
are  best  reflected  by  these  often  repeated 
words  to  his  associates:  "When  I  die  I  don't 
want  this  newspt^jer  to  close  Its  front  doors 
on  the  day  of  my  fvmeral." 

"Thirty" — newspaper  parlance  marking 
the  end  of  a  story — has  been  placed  at  the 
end  of  a  distinguished  new^wper  career,  but 
the  publications  m  which  he  was  most  Inter- 
ested will  continue  to  reflect  the  policies  and 
attitudes  of  Fred  Seaton. 

[From  the  Lincoln  (Nebr.)  Journal,  Jan.  17, 
1974] 

FORtCXX   iNTESXOa   SCCKETAST    PRKD    A.    BEATON 

Dies — Hastings   Newspapeb-Radio   Exscu- 

TIVE  Was  64 

Pred  A.  Seaton,  Hastings  newspaper  and 
radio  executive  and  former  secretary  of  the 
Interior,  Is  dead  at  64. 

ni  since  last  October,  Mr.  Seaton  died  late 
Wednesday  night  at  St.  Mary's  Hospital  In 
Minneapolis,  Minn,  where  he  had  been  hos- 
pitalized since  December.  His  wife  was  with 
him. 

■me  first  Nebraskan  since  William  Jenn- 
ings Bryan  to  serve  In  a  presidential  cabinet, 
BCr.  Beaton's  political  career  ran  from  1936, 
when  be  worked  with  Kansas  Oov.  Alf  Lan- 
don  In  Landon's  bid  for  the  presidency,  to 
1973,  when  he  completed  a  special  assign- 
ment for  President  Richard  M.  Nixon  as 
chairman  of  the  Timber  and  Environment 
Committee. 

Born  In  Washington,  D.C.,  where  his 
father,  the  late  Fay  N.  Seaton,  was  serving  as 
secretary  to  VS.  Sen.  Joeeph  Brlstow  of  Kan- 
sas, Mr.  Seaton  was  mentioned  In  1955  as  a 
possible  Republican  candidate  for  president. 

In  1957.  he  was  suggested  as  Nixon's  nm- 
ning  mate  in  the  1960  presidential  election. 

Nebraska  Republicans  nominated  him  for 
governor  in  1962. 

A  member  of  the  original  Nixon  for  Presi- 
dent committee,  Mr.  Seaton  served  through- 
out the  1968  campaign  as  chairman  of  senior 
advisers  to  Nixon. 

In  1945,  idi.  Seaton  began  the  first  of  two 
terms  in  the  Nebraska  Legislature.  He  acted 
as  chairman  of  the  Legislative  Council  and 
was  a  member  of  the  State  Judicial  Council. 
Diirlng  that  period,  he  also  served  as  state 
chairman  for  Harold  E.  Stassen's  presiden- 
tial campaign. 

In  1981,  Oov.  Val  Peterson  appointed  him 
to  the  VS.  Senate  to  fill  the  unexpired  term 
Of  the  late  Sen.  ECenneth  Wherry. 

Mr.  Seaton  returned  to  Hastings  In  1952 
but  soon  became  Involved  In  the  campaign 
to  persuade  Oen.  Dwigbt  D.  Elsenhower  to 
become  a  candidate  for  president  on  the 
Republican  ticket. 

After  Elsenhower's  victory,  Mr.  Seaton  was 
named  assistant  secretary  In  the  Defense 
Dept. 

In  1955,  Elsenhower  appointed  Mr.  Seaton 
administrative  assistant,  after  which  he  be- 
came the  President's  deputy  assistant,  a 
poet  he  retained  until  early  1966,  when  he 
was  named  secretary  of  the  interior.  He  held 
that  post  until  the  end  of  Elsenhower's  sec- 
ond term 

As  secretary  of  the  Interior,  Mr.  Seaton  in- 


augurated the  Mission  66  program  to  expand 
and  develcq)  the  national  park  system.  He 
was  also  given  a  large  measure  of  credit  for 
bringing  Hawaii  and  Alaska  into  the  Union. 
For  his  service  In  the  Defense  Dept.,  he  re- 
ceived the  Presidential  Medal  of  Honor,  the 
highest  government  award  a  civilian  can  re- 
ceive. 

Mr.  Seaton  served  on  th :  Republican  Na- 
tional Committee  and  was  a  member  of  the 
National  Speakers  Bureaif.  He  was  Adams 
County  Republican  chalmjan  and  served  as 
regional  vice  chairman  of  the  Republican 
National  Finance  Commit  »e  for  Nebraska, 
Kansas  and  Missouri. 

Mr.  Seaton,  who  had  nade  several  trips 
behind  the  Iron  Curtain,  jbecame  Nebraska 
chairman  for  Radio  Free  Etirope  and  In  1987 
was  elected  a  corporate  member  of  that  or- 
ganization. I 

In  1967,  former  President  Lyndon  John- 
son appointed  him  to  the  American  Bicen- 
tennial Commission,  a  post  to  which  Presi- 
dent Nixon  reappointed  hljn  in  1969. 

Mr.  Seaton  graduated  fitam  Kansas  State 
College  at  Manhattan  In  1931.  He  held  honor- 
ary degrees  from  Kansas  Slate  and  Maryvllle 
College  in  MaryvUle,  Tenn. 

He  married  Gladys  Dow4,  a  college  Jour- 
nalism classmate.  In  1931  and  bought  the 
Hastings  Tribune  In  1937.  i  He  subsequently 
made  his  home  In  Hasting^.  A  son,  Donald, 
has  been  associate  publls^  of  the  family- 
owned  newspaper  since  1971. 

In  addition  to  the  Hastings  Tribune  Sea- 
ton's  business  Interests  Included  newspapers 
In  Alliance;  Sheridan,  Who.;  Lead  and  Dead- 
wood,  SJ3.;  Manhattan,  Wlifleld  and  Coffey- 
vUle.  Kan.;  KHAS-TV  and  KHAS  radio  In 
Hastings,  and  radio  statloia  In  Manhattan 
and  Coffeyvllle.  | 

He  was  a  past  president  t>f  the  Associated 
Press  Newspapers  of  Nebraska  and  a  past 
president  and  chairman  of  the  Inland  Press 
Assn.  board  of  directors.  Be  received  the 
Nebraska  Press  Assn.'s  second  annual  Master 
Editor  and  Publisher  Awanl  In  1973. 

He  also  held  the  Distinguished  Oovem- 
mental  Service  Award  and  the  Boss  of  the 
Year  Award  from  the  Hastings  Chamber  of 
Commerce,  which  he  served  as  president. 

For  33  years,  Mr.  Seaton  was  a  member  of 
the  Hastings  College  Board  of  Trustees.  He 
was  also  a  member  of  tfte  University  of 
Nebraska  Foundation.  , 

His  name,  along  with  biographical  infor- 
mation, is  Included  In  Whofs  Who  In  Amer- 
ica, Who's  Who  m  U.8.  Politics  Who's  Who 
in  the  World,  Who's  Who  In  Finance  and  In- 
dustry and  The  Blue  Book,  which  lists  lead- 
ers In  the  English-speaking  world. 

In  addition  to  his  wife,  survivors  Include 
sons,  Donald  of  Hastings  an4  Alfred  of  Sacra- 
mento, Calif.;  daughters,  Mte.  Maynard  Epp, 
Henderson,  and  Mrs.  Jerry  Hansen,  Norfolk;' 
a  brother,  Richard  M.,  Cofrwvllle,  Kan.,  and 
five  grandchildren. 

[From  the  Uncoln  (Nebr.)    Evening  Journal, 

Jan.   17,   197 1] 

Fkhnds  Pktuke  Fbed  Skj,ton  as  Vert 

Injxuential   Pol;  tician 

It  all  started  when  he  wi  s  a  collegian  in 
Kansas. 

From  the  presidency  of  th  i  college  chapter 
of  the  Young  Republican  b,  Fred  Seaton 
moved  into  a  life  of  politics  and  new^aper- 
Ing  that  personally  Involved  him  in  several 
presidential  campaigns  durl  ag  the  last  four 
decades. 

"His  first  taste  of  the  poll  ileal  scene  came 
in  the  1930s  when  he  was  d  top  adviser  to 
Kansas  Gov.  Alf.  Landon,  t^ho  was  making 
a  bid  for  the  presidency  agi  ilnst  FDR,"  said 
Val  Peterson,  former  Nebrwfca  governor  and 
good  friend  of  Mr.  Seaton. 

"Shortly  after  that  campa  gn — which  Lan- 
don  lost   rather   badly — Fr«  a   came   to  Ne- 
braska,  and  from  then  onj 
friends. 

Mr.    Seaton's   next   taste 
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politics  came  when  he  became  Involved  In 
the  Elsenhower  campaign,  according  to  Peter- 
son. Mr.  Seaton  always  ba^l  close  ties  with 
the  Elsenhower  family  tbn^tigh  his  associa- 
tion with  Dr.  Milton  Else»ihower,  the  late 
President's  brother,  who  on(ie  served  as  presi- 
dent of  Kansas  State  University  at  Man- 
hattan. I 

"He  rendered  distinguished  service  to  his 
state  and  nation."  said  Peterson.  "He  was  a 
top-flight  political  figure  aijd  public  servant, 
as  well  as  one  of  the  best  bijBlnessmen  I  have 
ever  known.  He  was  also  a  s\  iperb  newspaper- 
man. 

"In  politics  and  government,  Fred  Seaton 
was  progressive  in  his  outl(ok,  and  he  tried 
to  better  the  lot  of  the  people  through 
forward-looking  and  soundl;  based  measures. 
"Fred  Seaton  was  a  close  political  associ- 
ate. I  feel  a  deep  sense  of  pe  rsonal  loss  at  hit 
death,"  Peterson  concluded. 

President  Nixon,  who  counted  Mr.  Seaton 
among  his  political  friends,  made  this  state- 
ment Thursday: 

"I  am  deeply  saddened  by  i  he  death  of  Fred 
Seaton,  a  valued  friend  of  m(  ire  than  20  years. 
America  was  enriched  by  h  s  many  years  of 
selfless  and  dedicated  servici  i  In  a  wide  range 
of  positions  .  .  . 

"Fred  Seaton  was  a  son  of  our  nation's 
heartland,  a  distinguished  servant  of  his  gov- 
ernment. As  a  newsman  and  bewpubllsher,  he 
graced  the  life  of  all  who  kpew  him. 

"Mrs.  NUon  Joins  me  In  extending  to  his 
family  otir  most  sincere  condolences  at  the 
loss  of  this  good  and  gracious  man." 

Sen.  Carl  Curtis,  also  a  clofee  political  asso- 
ciate of  Mr.  Seaton,  said  by  telephone  from 
Omaha: 

"I  am  very  saddened  at  tl  le  death  of  Fred 
Seaton.  I  have  known  him  ilnce  he  came  to 
Nebraska.  My  home  town  was  a  nearby  county 
seat,  and  I  regarded  him  ss  both  a  friend 
and  neighbor. 

"As  a  public  servant,  he  did  many  fin* 
things,  and  he  will  be  mlssec .  I  think  he  will 
always  be  known  for  his  flgtjt  to  bring  state- 
hood to  Alaska  and  Hawaii." 

Sen.  Roman  Hruska,  reached  In  Washing- 
ton, said:  "The  death  of  FVed  Seaton  is  a 
tragic  loss  for  all  Nebraskans.  He  served  his 
commtmlty,  his  state  and  his  nation  In  a  wide 
variety  of  leadership  positions." 

Hruska  described  as  Mr.  Seaton's  most  out- 
standing achievements  the  admission  to  the 
Union  of  Alaska  and  HawaU. 

"All  of  us  who  were  privileged  to  have 
known  and  worked  with  Mm  feel  a  deep 
sense  of  personal  loss  and  exiend  our  sympa- 
thies to  his  wife  and  family,**  Hruska  said. 

J.  Lee  Rankin,  a  former  Nebraskan  who 
served  as  solicitor  general  In  the  Elsenhower 
administration,  said  upon  learning  of  Mr. 
Seaton's  death: 

"I  enjoyed  working  with  him  and  I  en- 
Joyed  the  mutual  experlencawe  had  in  be- 
half of  the  country  and  the  Elsenhower  ad- 
ministration. We  shared  many  problems  and 
activities  In  connection  witq 
positions. 

"He  was  a  fine  person  aiid  I  shall  mlas 
him."  Rankin  said  from  his  S  innyvale,  Calif., 
law  otBce. 

Old  political  friends  of  Mr ,  „_ 

friendship  with  leading  poVtlcans  reached 
Into  the  Nixon  admlnlstratlo^. 

According  to  so\irces,  Mr. 
hand  for  moral  support  when  L._ 
now  famous  "Checkers"  spee  :h. 

At  the  1968  GOP  convertlon  In  Miami 
Beach.  Mr.  Seaton  was  one  <f  the  men  who 
heralded  the  selection  of  Sp!ro  T.  Agnew  as 
"the  best  possible  man"  for| 
dency. 
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delivered  the  keynote  address  to  the  re- 
gional cOTivention  of  the  Council  for  Ex- 
ceptlonaJ  Children  in  Boston.  Mass.  Sen- 
ator Stafford's  speech  emphasized  his 
belief,  as  ranking  minority  member  of 
the  Subcommittee  on  the  Handicapped, 
of  the  need  to  continue  Federal  leader- 
ship and  focus  on  the  educational  needs 
of  handicapped  children  through  the  Bu- 
reau of  Education  for  the  Handicapped. 
He  also  stressed  the  need  to  make  cen- 
tral to  all  of  our  concerns  in  this  area 
the  right  to  education  for  all  handi- 
capped children,  and  to  fashion  educa- 
tional programs  aroimd  this  basic  right. 
His  speech  builds  around  his  primary 
concern  which  has  been  demonstrated 
over  and  over  in  the  subcommittee:  The 
belief  that  services  should  reflect  the  in- 
dividual needs  of  the  handicapped  child 
or  adult,  and  that  such  services  should 
be  made  available  In  accordance  with 
that  Individual's  needs  and  wants. 

Presently,  only  40  percent  of  all  handi- 
capped children  have  been  accorded  their 
right  to  an  education,  and  many  are  de- 
nied access  to  free  public  educational  fa- 
cilities because  of  mental  or  physical  dis- 
abilities. In  the  regional  hearings  I  have 
conducted  on  S.  6,  witnesses  from  many 
different  regions  of  the  Nation  have  tes- 
tified for  Federal  recognition  of  these 
conditions  and  the  tailoring  of  legislation 
to  alleviate  them.  S.  6,  which  would  pro- 
vide Federal  payments  to  the  States 
based  on  excess  costs  for  the  education 
of  all  handicapped  children,  was  drafted 
with  these  purposes  in  mind. 

Senator  Stafford's  address  draws  clear 
attention  to  these  concerns,  and  I  believe 
my  colleagues  will  find  what  he  says  a 
strong  case  for  Increased  Federal  Involve- 
ment in  assuring  that  the  educational 
needs  of  each  handicapped  child  is  met. 
I  ask  imanlmous  consent  that  Senator 
Stafford's  speech  be  printed  in  the  Rec- 
ord immediately  following  my  remarks. 

Ihere  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
vs.  Senator  Robert  T.  Stajtord  Keynote 

AODHESS  to  the   REGIONAL   CONVENTION  OF 

THE  Council  fob  Exceptional  Children 

I  am  delighted  that  1  was  able  to  accept 
your  kind  invitation  to  address  this  New 
togland  Regional  Meeting  of  the  CouncU  for 
Exceptional  Children  for  several  reasons. 

First,  It  has  enabled  me  to  again  find  a 
reason  to  come  to  New  England,  and  par- 
ticularly to  the  State  of  Massachusetts  whose 
Bay  Laws  of  the  1640s  gave  bUlii  to  the  con- 
cept of  public  education  in  ova  nation. 

I  must  confess  to  you,  however,  that  I  come 
from  a  part  of  New  England  that  resists  the 
clahn  that  this  City  of  Boston  is  the  Intel- 
lectual and  spiritual  capital  of  our  sU-state 
reg^lon. 

More  Importantly,  I  am  delighted  to  be 
here  because  it  gives  me  another  opportunity 
to  speak  on  one  of  my  favorite  subjects- 
education.  It  Is  a  subject  to  which  I  eagerly 
^vote  much  of  my  official  time  and  atten- 
tlon  In  Washington. 

Special  education  programs  for  the  handi- 
capped are  of  particular  Interest  to  me  es- 
pecially at  this  time  when  the  Congress  will 
have  to  make  some  Important  decisions  deal- 
ing with  legislation  regarding  elementary  and 
secondary  education  programs. 

It  Is  important  that  we  make  the  right 
decisions  and  that  our  efforts  continue  the 
federal  movement  in  support  of  education 
for  the  handicapped  that  began  in  1955. 

In  that  year.  It  was  not  possible  to  Identify 
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a  single  categorical  program  that  was  de- 
signed to  deal  with  mental  retardation.  But, 
things  began  to  move  at  that  point. 

Federal  funds  for  programs  dealing  with 
mental  retardation  Increased  from  $1  mU- 
llon  in  1965  to  more  than  $22  miUlon  by  the 
1962  Fiscal  Year. 

Gains  continued  after  that,  as  you  know. 
In  1967,  significant  support  for  special  edu- 
cation within  the  UJS.  Office  of  Education 
blossomed  with  the  creation  of  the  Bureau 
of  Education  for  the  Handicapped. 

Then  came  the  earmarking  of  federal 
funds— never  enough  to  be  sure,  but  more 
than  before — for  Titles  I  and  lu  of  the  Ele- 
mentary and  Secondary  Education  Act  In 
1966;  the  Vocational  Education  Act  in  1968, 
and  the  earmarking  of  enrollment  opportu- 
nities In  Headstart  in  1972. 

In  each  case,  a  portion  of  the  total  appro- 
priation was  earmarked  by  the  Congress  for 
services  to  the  handicapped. 

It  is  my  view  that  we  must  continue  that 
kind  of  earmarking. 

I  think  it  Is  also  vital  that  the  Bureau  of 
Education  for  the  Handicapped  be  con- 
tinued as  an  advocacy  agency  within  the 
Office  of  Education  for  the  needs  of  the  esti- 
mated 7  mlUIon  children  of  our  nation  who 
are  deaf,  bUnd,  retarded,  emotionally  dis- 
turbed, crippled,  or  otherwise  handicapped 
by  physical  or  mental  defects. 

I  imagine  I  do  not  have  to  tell  this  gather- 
ing the  Importance  of  continuing  the  opera- 
tion of  a  federal  agency  whose  ptirpose  is 
to  focus  a  national  effort  on  particular 
problems  of  the  handicapped  that  few  fed- 
eral or  state  programs  can  duplicate. 

Jean  Garvin,  who  Is  director  of  special 
education  for  my  State  of  Vermont,  told  the 
Senate  Subcommittee  on  the  Handicapped 
earUer  this  year  that  the  Bureau  of  Educa- 
tion for  the  Handicapped  has  provided  my 
state  with  what  she  termed  "enlightened 
leadership."  and  that  the  BEH  has  "under- 
i,stood  the  Issues  of  the  19708  and  the  1980s 
in  special  education." 

We  in  the  Congress  dont  often  hear  state 
officials  talk  that  way  about  any  federal 
bureaucracy,  but  we  have  heard  spokesmen 
from  other  states  say  much  the  same  thing 
We  are  Impressed  by  that  kind  of  testimony. 
Therefor,  It  Is  my  view  that  we  miist  con- 
tinue the  Bureau  of  Education  for  the  Han- 
dicapped as  an  advocacy  agency,  and  we 
must  continue  to  target  our  limited  federal 
resources  on  specific  programs  for  the  han- 
dicapped. 
Why  must  we  do  this? 
First  because  we  have  always  known — and 
recent  court  decisions  have  reminded  the 
non-beUevers  among  us— that  all  Americana 
have  the  right  to  equal  educaUonal  oppor- 
txmities. 

Indeed,  the  recent  court  decisions  have 
directed  our  attention  to  the  fact  that  the 
handicapped,  along  with  aU  other  Amer- 
icans: 

Have  the  right  to  public  education,  regard- 
less of  the  degree  of  disability. 

Have  the  right  to  appropriate  treatment  at 
public  Institutions. 

Have  the  right  to  just  compensation  for 
labor,  and 

Have  the  right  to  fair  protection  from 
harm. 

I  expect  the  trend  of  those  court  decisions 
to  continue  to  open  the  doors  of  equal  op- 
portunity for  the  handicapped. 

Yet,  for  aU  of  this  growing  federal  com- 
mitment and  for  all  of  the  court  decisions, 
data  Indicates  that  less  than  40  percent  of 
our  handicapped  children  are  receiving  an 
adequate  education  in  this  nation. 

And  we  all  know  that  percentage  Is  con- 
siderably lower  in  sDme  parts  of  the  nation 
and  that  geography  often  plays  an  important 
role  in  Just  how  much  equality  of  opportu- 
nity Is  available  to  our  handicapped  children. 
There  is  also  another  important  reason  we 
must  press  for  continued  concentration  In 


our  efforts  to  provide  programs  for  the 
handicapped. 

The  use  of  tax  money  by  government  to 
finance  educational  programs  represents 
more  than  simply  spending.  It  represents  an 
Investment.  I  think  that  is  particularly  true 
when  we  allocate  our  tax  money  for  the  edu- 
cation of  the  handicapped. 

Good  educational  programs  yield  both 
human  and  economic  dividends. 

The  human  dividends  are  apparent 

For  those  interested  in  getting  dollar  re- 
turns  on  their  dollar  Investments,  I  offer  the 
point  that  even  the  most  severely  handi- 
capped child  can  be  made  leas  dependent 
through  education. 

And,  of  course,  failure  to  Invest  in  educa- 
tion for  these  chUdren  almost  always  results 
in  dependency—often  at  the  expense  of  the 
community. 

We  are  told  that  it  costs  the  taxpayers 
about  $250,000  to  support  a  totaUy  handi- 
capped person  over  his  lifetime. 

All  of  which  makes  the  choice  before  us 
a  simple  one  from  both  the  humanitarian 
and  economic  standpoint.  We  simply  must 
find  ways  to  improve  and  to  increase  educa- 
UoMl   opportunities  for  handicapped  chU- 

wn,?"!J  ^°"  ^^"^  *^°^  80*ls  and  that  you 
wlU  lend  your  support  and  your  guidance  to 
those  of  us  in  the  Congress  who  are  working 
to  achieve  them.  ^ 

«^K^,'f»  i,  ™""'  **•**  **™*  ^o^is  o'  caution 
about  the  prospects  of  achieving  the  kind  of 
programs  and  federal  funding  levels  that  we 
all  desire  for  the  handicapped. 

Your  organization's  membership  is  com- 
posed of  the  professionals  in  the  field,  the 

?mSf  ""^   ^^^   P"*''*'   "^   «'•'' 

mJ^K"  ^^»'»°'^g  those  who  have  provided 
^  IfV^*  advocacy  and  leader^ta  for  in- 
creased federal  involvement  In  the  field,  and 
much  of  the  expertise  for  directing  that  in- 
volvement and  for  delivering  the  ^srvlces  so 
desperately  needed  by  the^Hand^rpp^." 
»fT^^v°^  ^"""^  ^*'*  *^°  involved  in  this 

r^  hT^^^'  ^'  *  '°°*^y  *"*•  I  know  the 
road  has  been  a  difficult  one  to  travel  and 

at  the  end  of  the  road  have  been  meager 

There  are  too  few  dollars  available  to  meet 
our  vast  needs.  Federal  funding,  XhouSTn 

nmr  ,^f""^  Bubstantially^^^k?  Xost 
plt^uUy  small  when  compared  to  the  need^ 

^f '>!•"■*  f  "*"*  e^dence  that  more  money 
will  be  avaUable  soon.  "^vucy 

I  am  sure  that  there  are  many  of  you  here 
Who  feel  that  aU  the  federal  fiLdlnTava,n 
o?  the  rlffl"°"^''  to  begin  to  meet  the  needs 
thit  !,f^T^*'  ^""P  °'  handicapped  children 
that  Inspires  your  maJcM-  attention  and  con- 
cem.  ^^" 

I  understand  the  temptation  to  eet  aa 
much  assistance  as  you  can  for  «,ur  o^ 
first-priority  project,  even  if  that  ,^^3 
support  for  some  other  project.  The  struggle 
for  a  "fair"  share  of  an  inadequate  supply  il 
one  that  tests  the  nobility  of  man 

May  I  suggest  to  you.  however,  that  you  do 
yourself— and  each  other— a  disservice  when 
your  advocacy  efforts  appear  to  be  too  self- 
serving. 

Even  more  Importantly,  you  do  a  disservice 
to  those  who  need  help— to  the  handlcMped 
children  of  the  nation. 

May  I  suggest  to  you  that  you  would  do 
yourself— and  each  other— a  greater  service 
by  adopting  what  might  be  called  an  attitude 
and  unselfish  advocacy  In  the  quest  for  fed- 
eral assistance. 

And,  may  I  also  suggest  that  it  is  most  Im- 
portant that  you  never  lose  sight  of  the  fact 
that  the  major  purpose  of  this  federal  com- 
mitment is  to  provide  educaUonal  services  to 
the  handicapped — and  not  to  Improve  the 
lot  of  the  providers  of  the  services.  It  Is  es- 
sential that  we  always  keep  in  mind  that  the 
needs  of   the   handicapped   child   must   be 
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given  priority  even  over  the  sometlmea  con- 
flicting desires  of  their  loved  ones. 

What  I  am  saying,  of  covirse,  Is  that  we 
must  never  lose  sight  of  the  fact  that  the 
federal  commitment  Is  to  the  handicapped 
child,  first  and  foremost. 

And,  so  long  as  I  have  gotten  into  this 
business  of  making  suggestions  may  I  pro- 
pose that  more  attention  be  paid  to  the 
sometimes  Inadvertent  danger  of  shutting 
out  the  handicapped  child  or  adult  from  ac- 
tive participation  In  hla  or  her  ovm  educa- 
tional program. 

Along  this  line  of  thought,  I  was  most  Im- 
pressed during  our  hearings  on  the  Reha- 
bUltatlon  Act  of  1973  by  the  testimony  of  a 
Dartmouth  College  student  named  Jim 
Steams. 

Jim  stressed  to  us  that  It  was  most  Im- 
portant that  handicapped  persons  be  given 
a  strong  voice  In  the  design  and  Implementa- 
tion of  their  programs  so  that — In  his  words — 
they  may  become  contributors  to  the  pro- 
gram and  not  merely  recipients  of  It. 

He  reminded  us  forcefully  that  the  critical 
factor  In  the  minds  of  most  handicapped  per- 
sons Is  Whether  they  are  able  to  develop  a 
sense  of  independence.  Jim  emphasized  to  us 
that  the  handicapped  person  Is  the  only  per- 
son who  really  knows  what  Is  going  on  In 
his  head. 

I  realize  there  are  situations  where  the 
possibility  of  that  kind  of  participation  by  a 
handicapped  person  may  only  be  minimal, 
but  I  think  It  Is  Important  that  every  effort 
be  made  to  encourage  that  participation  to 
demonstrate  that  we  have  ovir  priorities  In 
the  right  order. 

The  gosl  of  our  federal  programs  Is  to  as- 
sist the  handicapped  to  become  as  Independ- 
ent as  possible — ^to  help  them  to  become  con- 
tributors to  society  as  well  as  to  help  them- 
selves. I  am  Impressed  by  programs  that  re- 
flect this  kind  of  participation.  It  Is  one  of 
the  reasons  the  Bureau  of  Education  for  the 
H«pdlcapped  Is  held  In  high  regard,  even 
though  It  can  do  better  In  the  utilization  of 
handicapped  persons  In  Its  operation. 

Decisions  you  make  in  your  own  programs 
ftnd  In  your  advice  to  us  will  be  Influential 
In  this  regard. 

So.  my  challenge  to  you  Is  to  find  ways  of 
opening  up  the  system  for  greater  partlclpa- 
tton  by  the  handlc^>ped  and,  where  appro- 
priate, by  their  parents  and  others  directly 
concerned  with  Individual  problems. 

I  fear  we  vrill  never  have  enough  money  to 
meet  all  our  needs  and  desires  In  this  field. 
That  makes  It  more  Important  that  every 
«Sort  be  made  to  deliver  the  most  money 
possible  Into  channels  that  lead  to  direct 
educational  services  to  the  himdlcapped. 

You  must  seek  ways  to  make  your  own  pro- 
grams more  productive  from  the  standpoint 
of  the  handicapped  person,  even  If  that 
means  less  emphasis  on  your  own  Institu- 
tional structures  and  your  personal  profes- 
sional priorities. 

Frankly.  It  Is  becoming  more  difficult  for 
those  of  us  who  suppmt  himian  service  pro- 
grams to  win  adequate  funding  for  all  of  our 
traditional  needs  and  for  those  new  needs 
we  are  uncovering. 

Critics  who  do  not  share  my  views  on  the 
Importance  of  Investing  In  educational  pro- 
grams are  always  ready  to  argue  that  our 
present  system  too  often  falls  to  deliver  the 
money  to  the  target  area — that  too  much 
of  the  money  gets  absorbed  along  the  way  by 
the  professionals  and  their  organizations. 

And,  I  must  tell  you  frankly  that  there  are 
times — and  only  a  few  examples  can  be  fatal 
In  this  efTort — when  it  Is  difficult  to  contest 
the  arguments  of  some  critics. 

It  Is  difficult  to  defend  federal  support  for 
facilities  that  give  the  appearance  of  provid- 
ing more  support  for  universities  and  other 
Institutions  than  of  providing  services  direct- 
ly to  the  needy.  It  Is  difficult  to  defend  con- 
tinued ^tending  for  facilities  whose  hours 


I4>pear  to  be  designed  to  silt  the  schedules 
of  the  professionals,  rathetf  than  the  needs 
of  the  clients. 

I  urge  you  to  meet  this  cllallenge.  The  bet- 
ter  you  succeed   at   It,  thi  > 
chances  of  those  of  us  In 
continue — and    hopefully 
kind  of  assistance  we  all 
vital  to  meet  the  needs  of 
young  people  of  ovu-  nation. 

We  need  more  Interaction  ^nd  less  competi- 
tion. 

We  need  a  more  unselflshi 

We  need  to  remember — always — that  all  of 
our  efforts  must  be  directed  towards  delivery 
of  services  to  the  handicapped. 

May  I  paraphrase  Albert  Camus : 

If  we  who  are  gathered  htre  don't  help  the 
handicapped  child,  who  In  |he  world  will? 

Thank  you. 
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DAV  MOBILE  VAN  PROGRAM 

Mr.  THURMOND.  Imc.  President,  I 
commend  the  Disabled  |  American  Vet- 
erans for  their  Instltutlbn  of  the  DAV 
Mobile  Van  Service  program.  It  is  an 
outstanding  outreach  program  designed 
to  carry  DAV  service  oCacers  to  all  parts 
of  our  Nation  In  cm  effort  to  seek  out  and 
solve  veterans'  problems 

It  Is  with  great  pride  hat  I  note  that 
DAV  chose  Columbia,  S.C,  for  the 
inauguration  of  this  program.  I  think 
this  program  will  prove  to  be  one  of  the 
most  worthy  efforts  w4  have  seen  In 
many  years.  I 

The  January  Issue  of  "BAV,"  the  official 
magazine  of  the  Disabled  American 
Veterans  and  DAV  Auxiliary,  carried  a 
number  of  accounts  about  this  outreach 
program. 

Mr.  President,  I  call  t^iese  accoimts  to 
the  attention  of  my  colleagues,  and  ask 
unanimous  consent  that  they  be  printed 
In  the  CoNGRKssioNAL  RKORD  at  the  con- 
clusion of  my  remarks.  J 

There  being  no  objection,  the  material 
was  ordered  to  be  printeii  in  the  Record, 
as  follows: 

SamcECounzHTS 
(By  John  J.  K  tiler) 

On  January  7,  1974,  tn  Oolumbls,  S.C,  the 
call  will  be:   "Drivers,  start  yoxir  engines  I" 

No,  it  will  not  be  the  statt  of  a  well-known 
automobile  race.  It  will  b«.  Instead,  the  be- 
ginning of  the  DAV  Mobile  Van  Service  pro- 
gram— the  newest  and  most  eztenatve 
outreach  program  to  dt^te  In  providing 
service  to  veterans  and  th  >lr  dependents. 

Bii>erlenced  National  S  srvlce  Officers  of 
the  DAV  will  be  crossing  i  he  country  In  six 
gleaming  white  OMO  Mobile  Vans,  bringing 
the  service  program  of  oUr  organization  to 
the  highways  and  bywayfc  of  the  Nation, 
particularly  the  areas  of  #ach  state  located 
some  distance  from  VA  Rsglonal  Offlces  and 
Hospitals.  J 

During  the  first  year  of  this  program,  all 
six  vans  will  tour  a  state  at  one  time,  each 
covering  a  different  route.  Tours  within  each 
state  will  be  appropriately  arranged  to  pro- 
vide adequate  coverage  of  the  state,  and  every 
state,  except  for  Hawaii  ahd  Alaska,  will  be 
visited  during  the  first  year. 

Fully  equipped  to  function  as  traveling 
National  Service  Offices,  Itiese  vans  will  be 
accomplishing  the  objective  recorded  on  the 
side  of  each  van  .  .  .  "Reaching  out  to  assist 
America's  wtu:  disabled."  tThe  two  National 
Service  Officers  operating  each  van  will 
cotmsel  and  assist  In  comp  eting  applications 
for  benefits  from  the  Veterans  Administra- 
tion, Social  Security  Ad  ministration,  and 
other  governmental  agenc  es. 


Each  day,  claims  and  inquiries  wUl  be 
cleared  to  the  appropriate  DAV  National 
Service  Office  In  the  VA  Regional  Office  hav- 
ing Jurisdiction  of  records  t<^  accomplish  the 
necessary  development  of  the  claim  and 
foUow-up  action. 

Following  the  dedication  («remony  In  Co- 
lumbia, S.C,  the  Mobile  Vanii  will  tour  South 
Carolina.  Then,  sifter  a  suitable  klckoS  pro- 
gram In  the  capital  city  of  each  state,  the 
vans  will  consecutively  tour  Georgia,  Florida 
and  Alabama  during  the  month  of  January. 

In  each  community  selected  for  a  smrvlce 
office  stop,  a  suitable  site  will  be  selected  to 
ix^ovlde  easy  access  to  the  v$n.  To  make  this 
traveling  service  available  ito  the  greatest 
number  of  people,  the  mob^e  service  offices 
wUl  open  at  noon  or  1  pjoi.,  dep>endlng  on 
travel  arrangements,  and  remain  open  until 
8  or  0  pm.  I 

Every  effort  will  be  made  'to  locally  publi- 
cize the  site  where  the  vans  will  be  stationed, 
so  you  should  have  no  problem  locating  the 
van  when  It  Is  stationed  near  your  home. 

Each  month  we  will  keea  you  advised  of 
the  van  schedules  by  llswig  the  current 
month's  schedule  In  DAV  Magazine.  During 
the  remainder  of  January  1974,  the  DAV 
MobUe  Vans  will  be  vlsltug  the  foUowlng 
communities: 

SOXTTR  CAXOLI  «A 

Jan.  7 — Columbia,  dedication  cer«nony 
for  South  Carolina.  Jan.'  8— Orangeburg, 
Sumter,  Camden,  Union,  Newberry,  Waltar- 
boro.  Jan.  9 — Ooose  Creek,  Marlon,  Lancaster, 
Oreer,  Oreenwood,  Allendalj.  Jan.  10 — ^Beau- 
fort. Andres,  Rock  Hill,  Akderson.  Saluda, 
Aiken. 

GXOBGIA 

Jan.  14 — Maoon,  klckotf  ceremony  for 
Georgia.  Jan.  15 — CartersVllle,  Gainesville, 
Lagrange,  Griffin,  Augusta,  Dublin.  Jan.  16 — 
Lafayette,  Athens,  Columbtts,  Ferry,  States- 
boro,  Douglas.  Jan.  17 — ^Rome,  ItOlledge- 
vllle,  Albany,  Cordele,  Savannah,  Waycroes. 
Jan.  18 — Carrollton,  Thomasvllle.  Tlfton. 
Branswlck,  Valdosta. 


TLomaA 

Jan.  21 — Tallahassee,  klcioff  ceremony  for 
Florida.  Jan.  23 — Rockleqge,  Brandenton, 
Daytona  Beach,  Gainesville,  Mar lanna.  Madi- 
son. Jan.  28— Ft.  Pierce,  Port  Charlotte, 
Tltiisvllle,  Ocala,  Ohlpley,  Tallahassee.  Jan. 
34 — ^Ft.  Lauderdale,  Ft.  Myers,  Orlando, 
Defunlak  Springs,  Chattahoochee.  Jan.  25 — 
West  Palm  Beach,  Nokomis,  Lakeland.  St. 
Augustine,  Orestvlew,  Pana^ia  City.  Jan.  26 — 
Melbourne,  Sarasota,  Brooksvllle,  Jackson- 
vllle,  Pensacola,  Ft.  Waltoii  Beach. 

«TJ>WSlfS 

Jan.  29 — ^Montgomery,  Uckoff  ceremony  for 
Alabama.  Jan.  30 — Roanoke,  Opellka,  Selma, 
Tuscaloosa,  Talladega,  Ani^lston.  Jan.  31 — 
Phenlx  City,  Eufaula,  D^mopolls,  Jasper, 
Gadsden,  Scottsboro,  Feb.  1 — ^Troy.  Dotban, 
Jackson,  Florence,  Decaturj  HuntsvlUe.  Feb. 


ad,  Cullman, 


ilzed  as  having 
an — that  of  pro- 
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2 — Andalusia,  Evergreen, 
Bessemer,  Center  Point. 

The  DAV,  long  noted  as  |  the  voice  of  the 
wartime  disabled,  and 
a  sUigle-ptirpose  organlsat 
vldlng  service  to  veterans 
ents — Is   proud   to   continue    Its   reccxxl   of 
Innovative  achievement  through  this  Mobile 
Van  Program. 

We're  enthusiastic  and  convinced  of  the 
results  that  will  be  accomplished  through  the 
program.  We  look  forward  to  having  the 
capacity  to  serve  greater  numbers  of  veterans 
and  dependents  by  meetly  with  them  In 
their  local  communities. 

We  would  ask  that  you  pi^  the  word  about 
the  DAV  Mobile  Vans,  and  their  schedules, 
particularly  when  one  Is  scheduled  near  your 
community — and  don't  for]  ;et  to  wave  to  our 
dedicated  DAV  National  Sei  vice  Officers  driv- 
ing the  Mobile  Vans  when 
the  highway. 


you  see  them  on 
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Yes.  the  "Drivers,  start  your  engines"  re- 
corded at  Columbia,  S.C,  January  7,  1974. 
wlU.  Indeed,  represent  another  hallmark  In 
the  annals  of  the  DAV  National  Service 
Program. 

MEANWHn.K  .  .  .  Back  at  Hbadqttaxtebs 
(By  Denvel  D.  Adams) 

Just  as  this  month's  DAV  Magazine  front 
cover  says  .  .  .  "The  Vans  Are  Coming  1" 

And.  on  January  4th.  the  caravan  of  six 
28-foot  Field  Service  Units  will  roll  out  of 
National  Headquarters  in  Cold  Spring.  Ky., 
toward  Columbia,  S.C,  where  they  klckoff 
their  nationwide,  year-long  tour  on  Jan- 
uary 7th. 

We  at  National  Headquarters  are  tremen- 
dously excited  about  this  project,  which  wlU 
carry  our  National  Service  Program  out  Into 
the  suburban  and  riural  communities  of 
America.  We  can  all  be  proud  of  this  DAV 
effort  .  .  .  because  It  Is  the  first  time  that 
any  veterans'  organization  has  undertaken  a 
program  of  such  magnitude  In  behalf  of 
members  and  non-members  alike. 

The  logistics  and  coordination  required 
to  launch  the  state-by-state  campaign  of  the 
Field  Service  Units  has  been  going  on  for 
months.  And,  we  have  no  doubt  that  changes 
m  our  methods  of  operation  will  become 
necessary  from  time  to  time,  as  we  gain  ex- 
perience In  the  field. 

Scheduling  of  the  units  .  .  .  state-by-etate, 
town-by-town  .  .  .  has  been  an  extremely 
challenging  task  for  the  National  Service 
Department.  But,  the  Job  was  accomplished, 
and  we  now  have  a  schedule  that  is  plotted 
to  reach  as  many  disabled  veterans  as  possi- 
ble outside  of  the  major  metropolitan  areas. 

In  addition,  it  was  necessary  for  us  to  take 
a  standard  production-line  model  of  the  GM 
motor  van  and  convert  certain  features  so 
«ach  unit  can  tmly  serve  as  an  "office  on 
wheels."  Closets  and  drawers  have  been  out- 
fitted for  filing  and  storage  of  the  many 
forms  and  materials  that  the  National  Serv- 
ice Officers  will  need  In  their  contact  with 
disabled  veterans.  We  have  Installed  a  public 
address  system  and  a  rear-view  movie  projec- 
tor In  each  unit,  and  all  will  be  equipped 
with  radio  telephone  systems. 

We  are  prepared  to  sat\u-ate  all  newspa- 
pers, radio  and  television  In  each  state  with 
special  publicity  materials  two  weeks  prior 
to  the  vans'  appearance.  Special  poster  re- 
prints of  this  month's  cover  of  DAV  Maga- 
zine will  also  be  distributed  througb  National 
Service  Offices,  Departments  and  Chapters 
.  .  .  with  a  space  reserved  on  the  poster  to 
Insert  the  date,  community  and  exact  loca- 
tion within  the  community  where  the  vans 
will  be  located.  In  addition,  the  Highway 
Patrol  Department  in  every  state  will  be 
alerted  by  our  Public  Relations  Department 
concerning  the  Field  Service  Unit  visit. 

Chapter  members  are  encouraged  to  greet 
the  vans  when  they  arrive  In  their  respective 
communities  .  .  .  and  to  help  out  whenever 
possible  In  assisting  disabled  veterans  and 
their  dependents  to  visit  the  units.  However, 
It  Is  urgently  requested  that  DA  Vers  not  use 
the  Field  Service  Units  as  Informal  meeting 
headquarters.  Working  «pace  in  the  vans  Is 
extremely  limited  .  .  .  and  It  must  be  re- 
served for  the  working  NSOs  on  board  and 
those  who  need  their  help.  We  are  confident 
that  members  will  respect  this  request,  and 
thus,  make  It  possible  for  the  traveling  serv- 
ice units  to  accomplish  their  purpose. 

We  cannot  overlook  the  favorable  public 
reaction  that  the  Field  Sendee  Unit  program 
should  generate.  In  fact,  this  aspect  alone 
makes  the  project  one  of  the  most  Important 
ever  put  together  by  the  DAV.  We  look  for- 
ward to  your  Impressions  .  .  .  and  that  of 
your  nelghlwrs  .  .  .  after  the  Field  Service 
Units  have  visited  your  community. 

As  most  of  you  know.  o\ir  by-laws  prohibit 
the  Blind  Veterans  National  Chapter  from 


engaging  in  fimd-ralslng  activities.  This  re- 
striction places  the  BVC  In  the  position  of 
carrying  out  its  various  programs  through 
the  generosity  of  other  Chapters  whose  mem- 
bers support  the  BVC  activities.  We  hope 
that  each  of  our  Chapters  throughout  the 
country  will  give  consideration  to  this  worthy 
cause,  and  make  provisions  to  help  the  Blind 
Veterans  National  Chapter  throughout  1974. 


OIL  CRISIS:    PACT  OR  FICTION? 

Mr.  KENNEDY.  Mr.  President,  two  In- 
vestigative reporters  for  the  Philadelphia 
Inquirer,  Donald  L.  Bartlett  and  James 
B.  Steele,  have  produced  a  second  series 
of  reports  on  the  oil  crisis  which  fol- 
lows a  similar  effort  last  July  that  many 
of  us  saw  and  admired. 

I  want  to  call  the  attention  of  my  col- 
leagues to  the  recent  analyses  which 
cover  not  only  the  current  levels  of  sup- 
ply which  raise  serious  question  as  to  the 
magnitude  of  the  immediate  crisis,  but 
also  about  the  imderlying  tictions  of  the 
oil  companies  during  recent  months. 

I  believe  their  effort  constitutes  an 
impressive  example  of  journalistic  ex- 
cellence and  I  ask  unanimous  consent 
that  these  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Recou), 
as  follows: 

THX  PHn.ADXI.PHIA  iMQuntxs, 

Philadelphia.  Pa. 

I  would  like  to  call  your  attention  to  the 
accompanying  articles,  a  series  of  special  in- 
vestigative reports  concerning  the  nation's 
enery  crisis  that  The  Philadelphia  Inquirer 
has  published  over  the  last  two  months. 

The  articles  are  based  on  an  exhaustive 
examination  of  records  In  more  than  a  half- 
dozen  states  and  several  foreign  countries 
and  were  prepared  by  James  B.  Steele  and 
Donald  L.  Bartlett,  an  Investigative  report- 
ing team.  They  were  assisted  by  Susan  Q. 
Stranahan,  The  Inquirer's  federal  court  re- 
porter, who  coordinated  research  and  re- 
ported from  Washington  and  New  England. 

These  articles  follow  a  12,000  word,  three- 
part  series  published  by  The  Philadelphia 
Inquirer  last  July  on  "OU — ^The  Created 
Crisis,"  which  traced  the  underlying  reasons 
for  the  nation's  oil  shortage. 

Gknx  RoBKS'rs, 
Executive  EMtor. 

On,:  Trx  Crisis  and  thx  Facts 
(By  Donald  L.  Barlett  and  James  B.  Steele) 

Despite  an  outpouring  of  proposed  legisla- 
tion and  Presidential  proclamations  on  en- 
ergy matters,  neither  Congress  nor  the  Nixon 
administration  has  come  to  grips  with  the 
two  underlying  problems  that  brought  on 
the  present  oil  shortage. 

They  are: 

A  serious  lack  of  refinery  capacity.  With 
demand  for  petroleum  products  running 
about  17  million  barrels  a  day  (there  are  42 
gallons  in  a  barrel^ .  refineries  In  the  United 
States  can  process  tewer  than  13  million  bar- 
berls — a  refinery  capacity  shortage  of  four 
million  barrels  a  day. 

A  leveling  off  In  production  of  crude  oil  In 
the  United  States  and  a  decline  In  explora- 
tion activities.  This  despite  the  existence  of 
huge  oilfields  still  to  be  tapped,  largely  In 
offshore  areas,  Alaska  and  the  Arctic  region. 

Only  one  major  new  refinery  has  been 
built  In  the  United  States  since  the  late 
1960s  and  plans  for  the  construction  of  addi- 
tional refineries,  announced  just  several 
months  ago  by  a  number  of  oil  companies,  al- 
ready have  been  shelved  or  construction 
dates  pushed  back. 


But,  at  the  same  time  that  America's 
largest  oU  companies  are  suspending  their 
refinery  expansion  projects  In  the  United 
States  because  of  alleged  uncertainties  in  the 
world  oil  market,  an  independent  New  York 
oilman  Is  forging  ahead  with  a  three-quarter 
billion  dollar  refinery-building  program  In 
Canada. 

The  oilman  Is  John  M.  Shaheen,  a  onetime 
publicity  director  for  the  lUlnols  Republi- 
can Party  who  heads  a  closely  held  New 
York  company  called  Shaheen  Natural  Re- 
sources Company. 

Seven  weeks  ago,  a  new  Shaheen  refinery 
was  dedicated  In  Newfoundland.  Two  weeks 
ago,  Shaheen  signed  contracts  for  the  con- 
struction of  a  second  refinery  In  Nova  Sootla. 
And  site  clearance  has  begun  for  a  third 
refinery,  also  to  be  located  In  Newfoundland. 

The  three  refineries  have  a  planned  total 
capacity  of  600,000  barrels  a  day.  VThen  the 
second  and  third  refineries  are  completed, 
Shaheen  personally  will  have  built  more  re- 
fineries In  Canada  than  aU  the  major  Ameri- 
can oU  companies  combined  have  built  In  the 
United  States  in  the  last  five  years. 

Interestingly,  diulng  hU  negotiations  with 
Canadian  politicians  in  the  1960e,  negotia- 
tions which  ultimately  led  to  the  ambitious 
refinery  construction  projects,  Shaheen  was 
represented  by  Richard  M.  Nixon,  then  a  Wall 
Street  lawyer. 

While  the  Federal  Government  has  failed 
to  tackle  the  Issue  of  lagging  refinery  con- 
struction ta  this  country,  an  Inqiilrer  In- 
vestigation has  turned  up  some  curious  pat- 
terns In  the  Nixon  administration's  approach 
to  dealing  with  the  energy  crunch. 

Item.  A  mandatory  fuel  allocation  pro- 
gram, to  take  effect  Dec.  27.  will  come  down 
hardest  on  those  persons  who  already  use  a 
very  small  percentage  of  the  petroleum 
products  consxmied  dally — families  who  heat 
their  homes  with  fuel  oil. 

Demand  for  petroleum  products  last  year 
amounted  to  16354,000  barrels  a  day.  ac- 
cording to  the  United  States  Binreau  of 
Mines.  Of  that  figiire.  1.248.000  barrels  a 
day — or  8  percent  of  total  demand — con- 
sisted of  the  No.  2  heaUng  oU  used  for  resi- 
dential heating. 

Item.  While  the  allocation  program  pro- 
vides that  famUlee  who  use  heating  oil  mvist 
turn  back  their  thermostats  or  risk  running 
out  of  oU  (the  elderly  have  been  advised  to 
take  aspirin  if  affected  by  the  chill),  there 
is  no  provision  requiring  refineries  to  Increase 
heating  oil  production. 

Perhaps  ooincldentally,  heating  oil  Is  one 
of  the  oU  Indxistry's  least  profitable  products 
In  the  United  States,  a  condition  attributed 
by  the  oil  companies  to  the  administration's 
wage  and  price  controls  and  other  govern- 
ment policies  such  as  the  regulation  of 
natural  gas  prices. 

Item.  Statistics  maintained  by  the  Bureau 
of  Mines  show  that  during  four  of  the  first 
eight  months  of  this  year — the  latest  period 
for  which  figures  are  available — the  nation's 
oil  companies  produced  a  smaller  percentage 
of  distillate  fuel  oU,  which  Include  home 
heating  oil,  than  during  the  same  months  In 
the  preceding  three  years. 

Last  April,  for  example,  as  the  nation  was 
emerging  frcHn  a  season  of  spot  fuel  short- 
ages, especially  in  the  upper  Midwest,  dis- 
tillate fuel  oil  consisted  of  20.7  percent  of 
the  total  products  produced  by  refineries. 
During  the  same  month  In  1972,  the  percent- 
age was  22.2.  In  1971,  it  was  23.1  percent  and 
In  1970  It  was  22.3  percent. 

Item.  Statistics  published  by  the  American 
Petroleum  Institute,  the  oil  Industry  trade 
organization,  show  that  this  pattern  In  re- 
finery production  continued  well  Into  the  fall 
despite  clear  signs  of  Impending  Shortage. 

An  API  refinery  report  for  Sept.  21,  1973. 
shows  distillate  production  was  at  21.4  per- 
cent, down  from  223  percent  a  year  eariler. 
A  refinery  r^mrt  dated  Oct.  S,  1973,  lists  dls- 
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tlUate  production  at  21.9  percent,  down  from 
22.3  percent  the  previous  year. 

Item.  Jet  fuel,  another  small  voliune  pro- 
duct, also  was  placed  under  the  administra- 
tion's mandatory  allocation  program.  Air- 
lines are  scheduled  to  receive  15  percent  leas 
fuel  than  they  used  last  year. 

e  PEBCxxT  or  total 
Biireau  of  Mines  data  show  that  Jet-fuel 
demand  In  1972  amounted  to  1,045,000  bar- 
rels a  day — or  6  percent  of  total  demand  for 
petroleum  products. 

Item.  While  families  must  cut  back  fuel 
oil  consumption  by  15  percent  and  com- 
mercial users  by  25  percent,  the  proposed 
reduction  for  gasoline  is  10  percent  below 
1972  demand. 

Gasoline,  of  course.  Is  the  single  largest 
volume  product  turned  out  by  the  nation's 
re&neries.  Last  year,  demand  for  gasoUne  was 
6,376,000  barrels  a  day — or  39  percent  of  total 
product  demand  of  16,354,000  barrels. 

Item,  lliere  is  some  reason  to  be  suspicious 
of  all  the  oil  shortage  statistics  noating  out 
of  Washington.  That  is  not  to  suggest  there 
Is  no  shortage.  There  is.  But  there  is  some 
question  as  to  the  severity  of  the  shortage. 
For  example,  a  fact  sheet  distributed  by 
the  White  House  last  Sunday,  when  Presi- 
detit  Nixon  delivered  a  nationwide  address 
announcing  the  mandatory  fuel  allocation 
program,  lists  the  current  demand  for  petro- 
leum products  at  18.6  million  barrels  a  day, 
rising  to  19.7  million  barrels  in  the  flrst  quar- 
ter of  next  year. 

That  means  the  Nixon  administration  has 
planned  a  larger  increase  In  demand  during 
the  coming  months  than  at  any  comparable 
time  in  the  past  three  years. 

For — while  demand  for  petroleum  products 
runs  stronger  during  the  first  and  fourth 
quarters — the  19,700,000  figure  represents  a 
Jump  In  demand  of  8  percent  from  the  same 
qiiarter  of  this  year. 

Demand  for  the  first  quarter  of  1973,  for 
example,  was  up  5  percent  over  1972,  and 
1972  first  quarter  demand  increased  6  percent 
over  1971. 

In  an  article  published  last  July  30,  the  Oil 
and  Oas  Journal,  the  Industry  trade  publica- 
tion, estimated  that  1973  demand  would 
average  17.365,000  barrels  a  day — a  6.1  per- 
cent Increase  over  1972. 

An  Inquirer  analysis  of  Bureau  of  Mines 
date  produced  Just  about  the  same  figures  as 
those  arrived  at  by  the  Oil  and  Gas  Journal. 
Diirtng  the  first  six  months  of  1973,  de- 
mand was  running  at  an  average  of  17,286,- 
000  barrels  a  day,  compared  with  16,304,000 
barrels  during  the  same  period  In  1973 — an 
Increase  of  6  percent. 

The  demand  flgiire  (19,700,000  barrels)  as 
set  by  the  NUon  administration's  oil  policy 
experts  Is  Important  because  It  Is  the  figure 
used  to  calculate  desired  cutbacks  in  con- 
sumption. 

Thus,  the  planned  reductions  In  home 
heating  oil,  and  fuel  oil  for  commercial  and 
Industrial  use.  as  weU  as  Jet  fuel,  aU  are  tied 
to  this  demand  flgrire. 

But  statistics  on  supply  and  dem&nd, 
like  aU  oU  statistics  used  by  the  federal 
government,  have  but  one  certainty:  Each 
and  every  figure  U  derived  from  a  single 
soxirce — the  American   oil   Industry. 

And  therein  rests  still  another  disturbing 
aspect  of  the  cxurrent  energy  crisis.  There  Is 
no  government  agency  that  either  verifies 
data  furnished  by  the  oU  Industry,  or  col- 
lects the  Information  Independently. 

This  means  the  mandatory  allocation  pro- 
gram now  being  put  Into  effect,  and  the  gas- 
rtlne  rationing  expected  to  follow,  are  based 
on  Information  supplied  by  the  oil  idustry 
Itself — without  any  verification. 

In  fact,  the  oil  Indiistry  has  even  discour- 
aged attempts  by  the  Bureau  of  Labor  Sta- 
tistics to  collect  some  of  the  same  kinds  of 
statistics  the  agency  gathers  from  other 
btislnesses  and  Industries. 
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The  significance  of  the  government's 
failure  to  collect  oil  indu  itry  data  was 
spelled  out  in  a  three-pajt,  12,000-word 
series  of  articles  published  bfr  The  Inquirer 
last  July,  entitled  "OU— The  Created  Crisis." 

Based  on  a  two-month,  natfjnwlde  investi- 
gation, and  the  assembling  cH  a  wide  range 
of  statistical  material  fronj  a  variety  of 
sources.  The  Inquirer  established  that  the 
energy  shortage  was  brought  ^n  by  long-term 
policy  decisions  made  by  th^  oil  companies 
and  a  series  of  administratis  blunders  be- 
ginning In  the  Eisenhower  administration 
and  continuing  through  the  1  Kennedy,  John- 
son and  Nixon  administrations. 

In  a  report  released  last  mc  nth  a  Congres- 
sional investigation  commi  tee  published 
essentially  the  same  findlni  ;s  documented 
by  The  Inquirer. 

These  findings  run  contrar '  to  the  claims 
of  both  the  oil  Industry  i  nd  the  Nixon 
administration  that  an  ( nergy-guzzling 
American  public  is  to  blan  le  for  the  oil 
shortage. 

vs.    OTJTSTRIPPE  » 

Indeed,  the  Inquirer  survey  found  that  the 
percentage  growth  In  energ '  consumption 
in  Europe  and  Asia  has  far  oi  itstrlpped  that 
in  the  United  States  over  the  last  two 
decades. 

And  to  meet  that  growlni  demand,  the 
five,  major  multinational  Am^  rlcan  oil  com- 
panies, over  the  last  20  yei  ,rs,  have  been 
concentrating  their  operat  ons  overseas, 
drilling  and  producing  oil  abr  >ad,  construct- 
ing their  refineries  around  tl  e  world. 

As  result,  the  United  States  is  Just  another 
market — and  not  necessarily  the  largest — 
for  these  five  companies — Exx  >n  Corp.,  Mobil 
OU  Corp..  Texaco  Inc..  Gulf  OU  Corp.  and 
Standard  OU  Company  of  c4lifornla. 

Last  year,  for  every  barrel  c  f  oU  these  five 
companies  sold  in  the  Unltel  States,  they 
sold  nearly  two  barrels  In  o  her  countries. 
Twenty  years  ago,  the  bulk  ^f  the  sales  of 
the  five  companies  was  in  thei  United  States. 
For  example,  Exxon  Corpi,  the  world's 
largest  oil  company,  sold  5,t01.000  barrels 
of  petroleum  products  every  day  last  year. 

Of  that  total,  Just  1,730,000  barrels — or  30 
percent — were  sold  in  the  United  States,  or 
3,971,000  barrels,  were  sold  liJ  foreign  coun- 
tries. I 

Mobil  OU  Corp.  sold  2,409j000  barrels  of 
petroleum  products  daUy  lasti  year.  Sales  in 
the  United  States  amoimted  tt>  1,004,000 — or 
42  percent  of  total  sales — whlfc  sales  outside 
the  United  States  were  1,406^000  or  68  per- 
cent. ~ 

This  trend,  which  has  b^n  developing 
over  the  last  two  decades,  IsTespeclally  im- 
portant now.  and  not  Just  l>e<^use  of  oU 
shortages  In  the  United  State$. 

Because  prices  for  petroleum  products  are 
running  two  to  three  times  higher  In  Europe 
and  Asia  than  in  the  Unltei  States,  It  Is 
more  profitable  to  seU  overseas. 

To  keep  their  supply  sources  cloee  to  the 
expanding  markets,  the  five  Companies  not 
only  drilled  for  oU  overseas  Hut  buUt  tbelr 
refineries  across  Europe  and  4sla. 

Last  year,  the  five  companies  processed  31 
percent  of  their  crude  oil  at  refineries  In  the 
United  States.  69  percent  in  other  countries. 
With  worldwide  refinery  runs  of  6,146,000 
barrels  a  day,  Exxon  Corp.  pro<je8sed  1,029.000 
barrels — or  20  percent — In  the  tJnlted  States. 
The  remaining  80  percent  (4,l>7,000  barrels) 
was  refined  outside  this  coun^. 

Although  a  lack  of  refinery  Rapacity  Is  one 
of  the  root  causes  of  the  energy  crisis  In  the 
United  States,  this  winter's  fuel  oU  shortage 
has  been  aggravated  by  refinery  operating 
practices  and  an  Indifferent  ffcderal  govern- 
ment. 

Europe  and  Asia,  which  lave  sufllclent 
refinery  capacity  but  lltUe  cnile  oU  of  their 
own,  are  mere  affected  by  th^  Arab  oU  em- 
bargo than  the  United  States,  which  last 
year  obtained  only  2  percent  df  its  crude  oU 
from  the  Mideast. 
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VABIETY    OP   PBODUCTS 

A  refinery  converts  a  barrel  c  f  crude  oU  Into 
a  variety  of  products — from  home  heating 
oU  8uid  residual  fuel  to  gasoline  and  kerosene 
and  asphalt.  Set  percentages  oj  each  product 
are  turned  out  from  a  barrel  pf  crude  oU. 

The  refinery  revises  these  >ercentages  of 
the  seasons,  and  demand  econo  mlc  conditions 
change,  producing  more  heating  oU  in  the 
winter  montlis,  more  gasoline  n  the  summer 
months,  all  the  time  trying  t)  keep  a  suffi- 
cient reserve  of  all  products. 

WhUe  there  was  abundant 
summer  that  there  would  be 
lems  this  winter,  refineries  pijoduced  record 
volumes  of  gasoline  at  the  expanse  of  fuel  oU. 

Last  Jime,  on  the  eve  of  what  was  bUled 
as  the  great  gasoline  shortagelof  1973,  gaso- 
line represented  48.4  percenti  of  the  total 
products  being  turned  out  by  refineries.  This 
compared  with  a  production  rate  of  45.8  per- 
cent a  year  earlier.  | 

WhUe  the  summer  days  slipped  by,  early 
prophecies  of  motorists  stranda 
and  Interstate  highways,  unabi 
line,  went  unfulfilled  as  refir 
out  more  and  more  gasoline. 

The  record  production  pror 

Street  Journal  on  July  2,  In  l 

lined  "The  gasoline  shortage]  cases  as  U.8. 
refiners  step  up  tbelr  outpui,"  to  observe 
that: 

"Refiners  are  demonstrating 
breakdowns  or  an  interruptlot 
crude,  they  can  handle  the  de 

The  Journal  added:  "Becai_ 
every  drop  they  can  make,  fe 
likely  to  be  in  any  hurry  to 
gasoline  production." 

And  that  Is  what  happened.  Iwith  gasoline 
selling  at  a  more  profitable  level,  refiners 
continued  turning  out  gasollile  rather  than 
heating  oils. 

A  few  percentage  points  

slight  difference,  but  over  a 
change   of   a  single   percent 
represent  an  increase  or  dec^ 
than  43,000.000  barrels  of  a  ps 
uct. 

While  aU  of  this  gasoline 

duced  last  summer,  federal  of.., ^  „.»- 

ting  by,  hewing  for  warm  weather  this  winter 
and  Insisting  that  a  mandatoiy  fuel  aUoca- 
tlon  program  was  unnecessary.] 

In  September,  former  Coloijadc  Governor 
John  A.  Love,  the  White  House  energy  chief, 
noted  that  "the  situation  for  (this  winter  Is 
very  tight,  although  it  Is  dlfflciUt  to  forecast 
because  of  the  variables." 

During  the  same  month.  . . 
discounted  any  talk  of  an  ener 
the  President:  "We  have  hea__ 
crisis.  I  do  not  use  that  term 
not  face  a  crisis  In  that  sense 

"I  would  simply  say  that  In 
we  face  a  problem  with  reg_ 
heating  for  example,  this  wlnt 
thought  we  faced  a  problem  oi  o— ~'"'-  «"" 
summer,  and  the  possibility  of  brownouts." 

POLmciANS  A8SX7RB) 

Meanwhile,  Love  was  assurliig  New  Eng- 
land politicians  that  there  wpuld  be  ade- 
quate supplies  of  fuel  oU  for  the  coming 
winter,  as  long  as  the  weather  didn't  turn 
especiaUy  cold. 

In  August,  Love  suggested  ihat  It  might 
be  a  good  Idea  If  refiners  lijcreased  tbelr 
output  of  heating  oils — a  proposal  largely 
Ignored — and  in  the  weeks  that  followed  he 
continued  to  Insist  that  a  msndatory  aUo- 
cation  program  was  not  needid,  a  position. 
the  administration  adopted  ear  y  In  the  year. 
Said  Love: 

"(The  administration  Is)  ejtremely  wary 
of  the  ramifications  and  potential  risks  of  a 
mandatory  petroleum  allocatloi  system  and 
(did)  not  believe  that  the  ci»rrent  supply 
situation  or  other  Industry  problems  warrant 
use  of  such  a  system  as  a  r^edy  at  this, 
time." 
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The  administration  was  stUl  clinging  to 
this  position  In  October,  when  Stephen  A. 
Wakefield,  an  assistant  Department  of  the 
Interior  secretary  predicted  there  could  be 
heating  oU  shortages  with  some  resultant 
hardships. 

Explaining  what  he  considered  as  hard- 
ship to  be,  Wakefield  said: 

"I  am  talking  about  men    without   lobs. 

°^^^,  !^*^°"*  *^«a*-  chUdren  without 
schools.  That  Is  what  I  mean  by  hardship  " 

More  weeks  went  by  untU  finally  last  Sun- 
day President  Nixon  reversed  positions  and 
announced  his  mandatory  allocation  pro- 
gram, a  Washington  term  for  rationing 

The  fuel  oU  allocation  program  has  been 
pictured  by  Washington  officials  as  the  lesser 
of  two  evils— a  choice  between  personal  in- 
convenience and  discomfort  rather  than  In- 
dustry shutdowns  and  Job  losses.  But  the 
choice  really  isn't  qvUte  that  clear 

Thomas  P.  Field,  a  former  attorney-ad- 
viser In  the  Treas\U7  Department's  Office  of 
Tax  legislative  Counsel,  and  now  execu- 
tive director  of  Tax  Analysts  and  Advo- 
cates, a  public  interest  law  firm  in  Washing- 
ton, puts  it  this  way: 

"No  matter  how  much  within  reason  we 
restrict  home  heating  oil  consumption,  we 
wUl  restrict  some  Industrial  consumption 
this  winter. 

"There  clearly  is  going  to  be  a  downward 
effect  on  Industrial  activity.  Anybody  who 
says  turning  down  thermostats  is  going  to 
prevent  a  downturn  In  industrial  activity  Is 
Just  whistling  Dixie." 

THE    OPTOCUM    WAT 

Field  believes,  as  do  many  other  econ- 
omists, that  the  energy  shortage  is  not  going 
to  be  resolved  untU  prices  are  aUowed  to  rise 
substantially.  "The  only  thing  that's  going 
to  reduce  consumption  Is  an  Increase  in 
price,"  he  said. 

"The  price  of  home  heating  oU  ought  to 
rise.  That's  the  optimum  way  to  solve  the 
problem.  The  reason  we're  producing  more 
gasoline  is  that  it   is  more  profitable. 

"If  the  home  heating  oU  price  goes  up," 
says  Field,  "production  wUl  go  up.  "If  No. 
a  oU  is  unprofitable,  you  can't  expect  oil 
companies  to  produce  it." 

The  Inquirer,  in  its  series  last  July,  pointed 
out  that  fuel  oil  shortages  could  be  ex- 
pected this  winter  and  gasoUne  shortages 
again  next  summer. 

That  pattern  probably  wUl  continue  for 
the  next  several  years,  until  refinery  ca- 
pacity Is  expanded  and  oil  production  Is  In- 
creased in  the  United  States  and  the  West- 
em  Hemisphere  generaUy. 

To  show  that  the  Industry  is  beginning  to 
catch  up  on  the  refinery  construction  lag.  the 
Office  of  OU  and  Gas  of  the  United  States 
Department  of  the  Interior  has  compiled  an 
Impressive  chart  showing  the  location  of  pro- 
posed refineries  and  the  dates  they  will  be 
completed. 

The  four-page  chart,  which  breaks  down 
construction  by  different  sections  of  the 
country,  lists  a  total  of  18  new  refineries 
with  a  capacity  of  2,440,000  barrels  a  day 
as  well  as  refinery  expansion  programs. 

There  Is  a  footnote  cautioning  that  10 
of  the  18  refineries  (capacity  1,330,000  bar- 
rels) are  "projects  which  are  uncertain  or  in 
very  early  stages  of  planning." 

And  how  did  the  Office  of  OU  and  Oas 
come  by  these  statistics? 

"This  Is  information  we  picked  up  from 
various  sources,"  said  an  Interior  Depart- 
ment official,  "from  trade  Joiumals  (of  the  oil 
Industry)  and  from  some  of  the  companies 
themselves." 

How  Is  construction  going  with  some  of 
the  eight  refineries  that  are  slated  to  be  In 
<q>eratlon  sometime  between  1974  and  1977. 
The  Interior  Department  reports  that  a 
SheU  Oil  Company  refinery  with  a  capacity 
of  160,000  barrels  a  day  wiU  be  in  operation 
In  Paulsboro,  NJ.,  sometime  In  1977. 
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A  Shell  OU  Company  public  relaUons  of- 
ficial, asked  when  the  refinery  woiUd  be  oo- 
eratlonal,  said: 

"I  wish  I  could  teU  you.  We're  stlU  trying 
to  get  permits.  There's  no  definite  time  for 
completion."  He  said  that  it  wiU  take  about 
four  years  to  build  the  refinery  so  even  a 
1978  or  1979  completion  date  U  "optimistic." 
^_  "We  don't  have  any  permits,"  he  added, 
"and  the  environmental  Impact  statement 
hasn't  even  come  through  yet." 

OFFICIAI,S  TTNDEcnjED 

In  another  case,  the  Interior  Department 
reports  that  a  PennzoU  Company  refinery 
with  a  capacity  of  150,000  barrels  a  day  wUl 
be  in  operation  in  Pascagoula,  Miss.,  some- 
time in  1976.  -o         .  ,      ^ 

A  Pennzoll  Co.  official,  asked  when  the 
refinery  would  be  operational,  said: 

"About  a  year  (ago)  we  had  obtained 
option  on  land  in  Pascagoula  as  a  possible 
plant  site.  But  we  have  looked  at  land  In 
Louisiana  as  well  as  land  in  Mississippi  and 
frankly  have  not  made  up  our  minds  as  what 
the   best  location  would  be. 

"We're  torn  between  Pascagoula  and  a 
site  on  the  Mississippi  and  we  are  giving 
some  thought  to  the  Gulf  Coast  In  Texas 
Needless  to  say,  the  Mldeastem  war  has 
raised  serious  questions  about  cmr  ablUty  to 
continue  with  this  project." 

That's  the  way  It  goes  with  government 
statistics  on  the  oU  industry.  The  situation 
is  not  new. 

A  Congressional  investigating  committee 
once  urged  that  a  government  agency  be 
empowered  to  coUect  data  "so  that  any  time 
the  exact  condition  of  the  industry  can  be 
ascertained."  That  was  back  in  1923. 

Last  June  4.  50  years  later,  Sen.  Henry 
Jackson  (D.,  Washington),  made  a  similar 
recommendation,  teUlng  his  Senate  col- 
leagues that  Congress  needed  to  have  "ob- 
jective facts"  on  the  oil  indvistry: 

"I  hope  we  will  have  something  Introduced 
shortly,  probably  giving  this  authority  to  col- 
lect the  data  to  the  General  Accounting  Of- 
fice, to  marshall  aU  the  facts  and  the  infor- 
mation so  that  we  can  get  it  on  the  basis  of 
sound  data,  objective  facts,"  Jackson  said. 

Now,  with  many  of  the  essential  statistics 
lacking,  the  federal  government,  or  more 
particularly  the  Office  of  Petroleum  Alloca- 
tion (OPA),  Is  getting  ready  to  administer 
a  fuel  oU  allocation  program. 

Last  week  the  OPA  staff  was  Just  getting 
settled  Into  its  new  office  in  the  Winder 
BuUdlng  In  Washington,  the  former  head- 
quarters of  the  Office  of  Emergency  Prepared- 
ness. 

It  was  from  this  buUdlng  in  the  faU  of  1972 
that  OEP  conducted  a  survey  of  the  nation's 
energy  needs  and  announced  that  there 
would  be  no  fuel  oU  problems  and  that  the 
oil  industry  was  capable  of  meeting  demand 

A  few  months  later,  fuel  oU  shortages  de- 
veloped in  New  England  and  the  upper  Mid- 
west, forcing  school  closings  and  the  tank- 
ing of  fuel  OU  from  Canada  down  into  Min- 
nesota. 

Taped  to  the  wall  in  the  office  of  a  petro- 
leum allocation  official,  there  are,  appropri- 
ately, two  Exxon  Corp.  advertisements  from 
the  WaU  Street  Journal. 

NO    IMMSDIATE    »»T  t^-i 

The  advertisements  read  In  part:  "What 
you  do  to  save  energy  is  what  counts  now. 
This  country's  energy  problems  have  gotten 
worse.  And  there's  no  Immediate  reUef  in 
sight." 

The  OPA  official,  working  In  shirtsleeves  Is 
explaining  the  cutbacks  In  fuel  oil  deliveries 
and  how  the  program  wUl  be  administered 
and  how  the  agency  wlU  keep  tabs  on  sup- 
plies: 

"Every  month  they  wUl  have  to  submit 
forms  to  us  saying  how  much  fuel  they  have 
on  hand  and  things  lUce  that.  The  forms  are 
supposed  to  be  coming  In  right  now." 

And  who  are  "they"? 


"Basically,  the  major  oU  companies  and 
the  independent  oil  companies." 

And  Just  how  vriU  the  program  work  for 
the  average  famUy  which  heats  its  house 
with  fuel  oU? 

"There's  a  mandatory  reduction  on  the  in- 
side temperatm-e  of  six  degrees.  The  whole- 
sale distributor  Is  really  responsible  for  this. 
"He  takes  the  current  daUy  temperature 
and  according  to  his  records  he  should  be 
able  to  figure  out  how  much  his  customers 
should  be  \islng  based  on  the  six-degree  re- 
duction and  then  he  supplies  the  customer 
accordingly. 

"So  in  other  words,  if  the  thermostat  is 
set  at  72  degrees,  it  has  to  be  ttu-ned  back  to 
66  degrees,"  says  the  official,  adding  "which 
reminds  me,  before  I  catch  cold  I'm  going 
to  put  my  Jacket  on." 

But  how  does  the  fuel  oU  dealer  calculate 
a  six -degree  reduction? 

"I  don't  know  how  these  things  work," 
says  the  OPA  official.  "Don't  use  my  name. 
Just  quote  a  department  spokesman.  But 
the  distributor  knows  he  delivered  1,000  gal- 
lons last  winter  and  by  reducing  the  tem- 
perature six  degrees  he  subtracts  X  number 
of  gaUons  from  that." 

Up  in  Ellsworth,  Maine,  In  a  state  heavUy 
dependent  on  fuel  oU,  Jack  GledhUl  of  the 
Hancock  OU  Company,  doesnt  share  the 
OPA  official's  confidence  in  his  abUity  to 
convert  six  degrees  on  a  thermostat  into  a 
reduced  fuel  oU  delivery. 
"Geez,  that's  a  Job  alright,"  says  GledhUl. 
GledhUl  and  BasU  Simpson  of  the  Webber 
OU  Co.  In  Bangor,  Maine,  told  Inquirer  re- 
porter Sxisan  Q.  Stranahan  that  they  try  to 
provide  every  customer  with  a  75-gaUon 
emergency  reserve  in  the  event  future  deliv- 
eries are  delayed  because  of  snow  or  reduced 
oU  supplies. 

It  wlU  t>e  from  that  75-galIon  reserve, 
Simpson  and  GledhiU  said,  that  the  15  per- 
cent reduction  in  home  heating  oU  wUl  be 
made. 

John  Carlisle,  manager  of  Webber  Tanks 
Inc.,  an  independent  fuel  oU  distributor  of 
Bucksport  Maine,  is  pinning  his  hopes  on 
continued  mUd-weather. 

"If  the  weather  continues  as  it  is.  we've 
got  a  chance  to  squeak  through,"  said  Carl- 
isle. 

In  Machiasport,  Maine,  GUbert  £.  Hanson, 
the  retired  Machiasport  postmaster.  Is  phUo- 
sophlc&l  about  the  fuel  shortage. 

"You  hear  that  chain  saw?"  he  asks  a  re- 
porter. "That's  the  oU  shortage.  He's  got 
seven  cords  cut  already  and  he  plans  to  cut 
a  lot  more.  He  won't  be  cold." 

SELXCTED  IN    1960 

It  was  back  In  the  late  1960s  that  Machias- 
port was  selected  as  the  site  for  a  30,000- 
barrel-a-day  refenery  by  the  Occidental 
Petroleum  Corp.,  then  considered  somewhat 
of  a  maverick  in  the  oU  industry. 

Occidental  planned  to  process  foreign 
crude  oU  In  the  refinery,  but  because  of  the 
mandatory  Import  controls  in  effect  at  the 
time  needed  a  special  exemption  from  the 
Federal  government. 

The  other  major  oU  companies  opposed  the 
refinery,  saying  It  would  give  Occidental  an 
unfair  competitive  advantage,  and  the  proj- 
ect subsequently  was  scrapped  by  the  Nixon 
administration. 

Hanson  is  phUoeophlcal  about  that,  too. 

"It's  been  blamed  on  several  pec^le  high 
up  in  politics — high  cabinet  pec^le  In  the 
P<*ltlcs — ^high  cabinet  people  In  the  John- 
son and  Nixon  admin istratlons.  OU  has 
played  a  big  part  in  the  last  foiu-  administra- 
tions." 

A  Colorado  politician  was  one  of  those  who 
Journeyed  to  Washington  In  the  FaU  of  1968 
to  testify  at  hearings  being  held  to  deter- 
mine whether  the  Machiasport  refinery 
should  be  buUt. 

He  v^orously  opposed  the  refinery  because 
it  woxUd,  he  said,  delay  the  development  of 
huge  oU  shale  deposits  in  his  home  stata. 
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Tliat  Colorado  poUtlclAn  waa  John  A.  Love, 
now  President  Nixon's  energy  czar.  As  for 
the  shale  oU  deposits,  tbey  remain  to  be  de- 
veloped. 

UjS.  Fnm  EXAOOXBATX  Krffi's 
(By  Donald  L.  Barlett  and  James  B.  Steele) 
Key  officials  in  the  Nixon  Administration — 
aided  by  the  major  oil  companies — are  ex- 
aggerating American  dependence  on  Arab 
oil  and  the  effects  of  the  Middle  East  oil  em- 
bargo. 

The  exaggerations  have  tended  to  obscure 
the  fact  the  United  States  would  be  ex- 
periencing an  energy  crisis  even  without 
the  Arab   oil   boycott. 

Contrary  to  a  barrage  of  publicity  from 
federal  ofDcials,  the  United  States  receives 
only  a  small  percentage  of  Its  petrolevmi  sup- 
plies from  Arab  nations. 

In  fact,  the  very  same  fuel  oil  shortages 
that  exist  today  would  have  existed  even  if 
Arab  oil  was  flowing  without  any  restrictions. 
The  same  is  true  of  the  gasoline  shortages 
that  will  follow  next  year. 

Jvtst  how  little  this  country  depends  on 
Arab  oil  Is  reflected  in  a  variety  of  statistics 
compiled  by  The  Inquirer  from  data  prepared 
by  the  United  States  Bureau  of  Mines  and 
the  British  Fetroleum  Co,.  Ltd. 

During  1972,  for  example,  the  United  States 
received  an  average  of  562.000  barrels  a  day  of 
crude  oil  and  refined  petroleum  products 
directly  from  Arab  countries — or  3  {jercent  of 
the  nation's  daily  demand  of  16,354.000  bar- 
rels. A  barrel  contains  42  gallons. 

Additional  Arab  oil  was  refined  In  other 
countries  and  the  products  ultimately 
shipped  into  the  United  States.  This  was  es- 
pecially true  of  the  Caribbean  area  and  such 
countries  in  Exirope  as  Italy  and  Belgium. 
There  are  no  precise  figures  on  the  amount 
of  Arab  oil  used  In  these  products,  but  a 
reasonable  and  liberal  estimate,  based  on 
available  refinery  data,  would  place  the  total 
•t  about  368,000  barrels  a  day. 

That  would  bring  the  overall  volume  of  im- 
ports of  Arab  crude  oil,  as  well  as  petroleum 
products  made  from  Arab  crude  oil,  to  930,000 
barrels  a  day — or  6  percent  of  the  nation's 
dally  demand. 

Even  though  Arab  oil  Imports  rose  steeply 
dtirlng  the  first  e<x  months  of  this  year,  that 
Increase,  projected  for  the  year,  still  would 
leave  Arab  oil  accounting  for  only  7  percent 
of  the  nation's  petroleum  needs. 

When  viewing  the  statistics  from  the  Arab 
standpoint,  there  Is  an  even  sharper  focus  on 
the  distribution  of  Middle  East  oU. 

Last  year,  the  Arab  countries  produced 
about  13.325,000  barrels  a  day,  of  which  930,- 
000  barrels — or  less  than  8  percent — came 
Into  the  United  States. 

The  remaining  92  percent  of  Arab  oil  went 
largely  Into  Europe  and  Asia,  and  that  Is 
why  countries  lllce  the  Netherlands  and  Japan 
■re  especially  hard  hit  by  the  Arab  produc- 
tion cutbacks. 

These  figures  contrast  sharply  with  those 
being  tossed  out  by  key  federal  oil  policy  of- 
ficials in  Washington  and  even  President 
Nixon  himself. 

In  a  nationwide  television  address  on  Nov. 
S6,  when  he  announced  Implementation  of 
a  mandatory  fuel-oll-allocatlon  program. 
President  Nixon  said  shortages  "cotild  run 
as  high  as  17  percent."  That  would  be  about 
8,000,000  barrels  a  day. 

Speaking  of  the  effects  of  the  Arab  oil  em- 
bargo, the  President  declared : 

"When  I  spoke  to  you  earlier  (In  Novem- 
ber), I  Indicated  that  the  sudden  cutoff  of 
oil  from  the  Middle  Bast  had  turned  the  se- 
rious energy  shortages  we  expected  this  win- 
ter into  a  major  energy  crisis." 

But  such  is  not  the  case,  acomdlng  to 
findings  documented  by  The  Inquirer  Into 
the  underlying  reasons  for  the  oil  shortage 
and  the  way  both  the  federal  government 
•nd  turn  IndiMtry  are  handling  the  problem. 


As  The  Inquirer  dlscloaeq  last  summer  In 
a  three-part,  12,000-word  lerles  on  "Oil — 
The  Created  Crisis,"  the  pDesent  petroleum 
product  shortages  in  this  coimtry  can  be 
traced  to  a  hefty  lack  in  reftnery  capacity. 

The  failure  to  build  new  refineries — the 
ah<vtage  in  refinery  capacity  now  Is  running 
upward  of  4,0(X),0(X)  barrels  a  day — was  ac- 
companied by  a  general  decline  In  the 
domestic  oil  industry.  I 

In  recent  years,  the  dlserenoe  between 
the  country's  demand  and  available  refinery 
capacity  has  been  made  up  largely  of  im- 
ports of  finished  petroleum  products  from 
Canada  and  the  Caribbean  area. 

The  indtistry's  present  inability  to  meet 
the  cotintry's  needs  steme  directly  from 
policy  decisions  made  by  the  federal  gov- 
ernment and  the  major  oil  ^mpanles,  which 
have  been  concentrating  their  producing  and 
refining  and  marketing  operations  in  for- 
eign countries  over  the  Uuit  two  decades. 

COmrUCT    OF   INIKRKST 

Why,  then,  all  the  empbusis  on  the  Arab 
oil  Shu  toff  by  the  Nixon  adknlnlstratlon  and 
the  oil  Industry  when  tne  United  States 
receives  only  about  7  perofcnt  of  its  petro- 
leum supplies  from  the  Arfb  countries? 

One  possible  explanatlo^i  Is  that  there 
exists  a  p>otentially,  serious Iconfllct  of  Inter- 
est between  the  petroleuin  needs  of  the 
United  States  and  the  firuinclal  security  of 
at  least  several  large  American  oil  com- 
panies. J 

The  reason  is  this:  1%e  live  largest  multi- 
national oil  companies  hav6  Invested  billions 
of  dollars  In  their  oil  operations  In  Arab 
countries.  These  companlesi  are  Exxon  Corp., 
Mobil  Oil  Corp.,  Texaco  Ini.,  Gulf  Oil  Corp. 
and  Standard  Oil  Co.  of  California. 

In  addition  to  their  dlreit  investments  In 
the  Arab  countries,  these!  same  five  com- 
panies have  spent  more  billions  building 
refining  and  marketing  systems  throughout 
Europe  and  Asia  to  sell  pre  ducts  made  from 
Arab  crude  oil. 

Thus,  while  the  United  states  is  not  de- 
pendent on  Arab  oil,  European  and  Asian 
countries  are.  And  so  are  i  be  multinational 
American  oil  companies  tJtat  rely  on  Arab 
oil  to  supply  their  market  s  in  those  coun- 
tries. 

That  is  why  several  of  tl  e  large  American 
oil  companies,  beginning  la  st  summer,  luged 
the  United  States  governm  int  to  bring  pres- 
sure on  Israel  to  reach  a  Middle  East  peace 
agreement  and  keep  the  Aiab  oil  flowing. 
Consider  Just  a  few  of  tbe  statistics: 
Gulf  Oil  Corp.,  the  natic  o's  fourth  largest 
oil  company,  has  about  '  '9  percent  of  Its 
worldwide  crude  oil  reserves  located  in  the 
tiny  (pop.  830.000)  Arab  si  ate  of  Kuwait  on 
the  Persian  Qulf.  The  com  )any  produced  1,- 
669,100  barrels  of  oil  dally  last  year  in  Ku- 
wait, 786,600  barrels  in  hot]  North  and  South 
America. 

Exxon  Corp,  has  Investmi  nts  of  84.8  billion 
In  the  eastern  hemlspher  >,  zaudi  of  it  in 
property,  plants  and  equipment  either  in 
Arab  statee  or  In  countr  es  dependent  on 
Arab  crude  oil.  Of  the  6,  TO  1,000  barrels  of 
petroleum  products  sold  t&ilj  last  year  by 
the  world's  largest  oil  con  pany,  2.960,000  or 
52  percent,  were  sold  In  Evtrope,  Asia  and 
Africa. 

Texaco  Inc.  has  crude  ol  i  reserves  totaling 
about  30  billion  barrels  In  i  he  Middle  East,  or 
80  percent  of  its  worldwide  reserves.  The 
third  largest  oil  company  ]  irocessed  1.314,000 
barrels  of  crude  oU  a  da  r — the  bulk  of  it 
from  Arab  countries — In  refineries  across 
Europe  and  Asia.  In  the  1  rnited  States,  the 
company  refined  1,012.000  barrels  a  day. 

Standard  Oil  Co.  of  Ci  llf  ornla  produced 
2,555.306  barrels  of  crude  )U  a  day  last  year 
in  the  eastern  hemisphere,  again  much  of  it 
In  Arab  countries.  The  figure  represents  81 
percent  of  the  company's  ti'Al  daily  crude  oil 
production  of  3,169,530  barfels.  "Rie  company, 
the  fifth  largest  in  the  country,  has  an  In- 
terest in  more  than  three  dozen  reflnerlaa  In 


Januar\}  22 j  197 J^ 


the  eastern  hemisphere  why:h  rely  heavily 
on  Arab  oil. 

Mobil  Oil  Corp.,  the  country's  second  larg 
est  oil  company,  produced  ; 
of  crude  oU  dally  last  year.  9f  that  amount, 
791,000  barrels,  or  41  percent,  were  produced 
In  Arab  countries.  The  company  sold  1,291,- 
000  barrels  of  petroleum  products  dally  across 
Eiux>pe,  Asia  and  Africa,  or  54  percent  of  the 
company's  total  worldwide  dally  sale  of  2,- 
409,000  barrels. 

It  shotUd  be  emphasized  tbiat  It  has  been  a 
long-standing  policy  of  the  International  oil 
companies  to  sell  most  crude  oil  produced  in 
the  Arab  states,  as  well  as  elsewhere  In  the 
eaBtern  hemisphere.  In  Europe,  Asia  and 
Africa — not  the  United  States. 

That  means  that  most  Arab  oil  was  never 
intended  for  the  United  States — embargo  or 
not. 

That  policy  was  spelled  out  way  back  in 
September  1947,  when  then  Standard  Oil 
Company  of  New  Jersey  (noW  Exxon)  entered 
into  a  secret  agreement  with  the  Anglo-Iran- 
ian OU  Co.  (now  British  Petroleum  Co.  Ltd.) 

The  agreement,  one  of  se^ral  signed  dur- 
ing the  late  1940s  by  the  major  international 
oil  companies,  effectively  caiVed  up  the  mar- 
kets and  staked  out  territorial  rights  in  the 
eastern  hemisphere  for  these  companies. 

The  Standard  Oil  Company  of  New  Jersey 
(Exxon)  contract  carried  i  a  clause  that 
stated:  I 

"It  Is,  however,  buyer's  (Standard)  inten- 
tion in  entering  into  this  agreement  to  use 
oil  receivable  by  buyer  here  under  m  sup- 
plying buyer's  business  in  E^ope  (including 
the  British  Isles),  North  AJfrica  (including 
the  whole  of  Egypt) ,  and  Wist  Africa." 

During  negotiations  with]  the  British  oil 
company,  a  Jersey  Standard  Official  stated : 

"I  told  Basil  (B.  R.  Ja(ikson  of  Anglo- 
Iranian)  that  so  far  as  crude  oil  dellvenble 
by  pipeline  vras  concerned,  in  was  for  the  pur- 
pose of  helping  to  supply  tpe  requirements 
of  our  total  business  In  th|B  European  and 
North  African  countries." 

More  than  two  decades  liter,  on  May  22, 
1969,  this  policy  of  foreign  oil  for  foreign 
markets  was  affirmed  by  another  Standard 
Oil  Co.  of  New  Jersey  officii 
now  chairman  and  chief  e: 
Exxon  Co.,  XSBJi.. 

In  an  appearance  before  the  Senate  Anti 
trust  and  Monopoly  Subcofnmlttee,  Wright 
declared: 

"I  think  the  important 
tlemen  Is  that,  in  a  compi 
foreign  production  that  is 
marily  for  the  purposes  of 
markets 

"We  do  not  develop  crude 
the  United  States  primarll 
kets  Inside  the  United  Staites.  Now,  this  I 
think  is  something  that  mapy  people  do  not 
quite  understand." 


M.  A.  Wright, 
utive  officer  of 


^Ing  to  you  gen- 
like Jersey,  the 
|leveloped  is  prl- 
jpplylng  foreign 

n  the  outside  of 
to  supply  mar- 
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SHEIKS 


There  are  several  interesting  footnotes  to 
the  muItlbllUon  dollar  Investments  by  the 
international  oil  companlesj  not  only  in  Arab 
countries  but  throughout  ^urope,  Asia,  and 
Africa. 

The  American  taxpayer  o^er  the  years  has 
subsidized  the  foreign  opeHatlons  of  the  oil 
companies  through  a  varl^ 
ances  and  benefits.  For  eza 
dustry  deducts  from  Its  U^ 
able  income  the  same  22 
allowEince  for  oil  produced 
that  it  deducts  for  oil  prodt 
States — even  though  the 
for  sale  abroad.  I 

Even  more  beneficial  waa 
Issued  by  the  Internal  Revenue  Service  (IBS) 
In  the  early  1960s  which  had  the  practical 
effect  of  enabling  the  oil  companies  to  con- 
vert royalty  payments  to  Arab  rulers  into 
foreign  taxes,  allowing  a  foreign  tax  writeoff, 
dollar  for  dollar,  against  income  taxes  they 
owed  in  this  country. 


ty  of  tax  allow- 
aple,  the  oil  in- 
Ited  States  tax- 
percent  depletion 
Arab  countries 
ced  in  the  United 
etb  oil  is  Intended 

a  private  ruling 
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During  1970,  the  latest  year  for  which  com- 
plete figures  are  available,  the  depletion  al- 
lowance— for  oil  produced  in  this  coimtry 
and  abroad — provided  deductions  totaling 
$2.9  billion  for  the  oU  Industry,  the  foreign 
tax  credit  allowed  writeoffs  of  $1.3  billion. 
With  spiraling  prices  on  Arab  and  other  oil,  as 
a  resxilt  of  increased  taxes  and  royalties,  these 
writeoffs  will  climb  sharply  next  year. 

Even  with  all  these  tax  benefits  and  a  pri- 
vate IRS  nUlng  not  available  to  other  busi- 
nesses and  Industries  operating  abroad,  sev- 
eral of  the  International  oil  companies,  The 
Inquirer  has  established,  substantially  under- 
reported  the  federal  Income  taxes  they  owed 
during  the  1960s. 

An  intensive  IRS  audit,  which  was  to  be- 
come known  as  the  Persian  Qulf  audit  with- 
in IRS  and  the  Treasury  Department,  re- 
sulted In  what  has  been  described  as  the 
largest  deficiency  assessment  ever  levied  by 
IRS. 

The  audit,  as  is  the  case  with  all  IRS 
audits,  was  carried  out  in  secrecy.  And  after 
lengthy  and  secret  negotiations  during  the 
late  19608,  a  settlement  was  reached  to  pay 
a  percentage  of  the  back  taxes  that  the  IRS 
said  were  owed. 

FOST   AND    LAST    AUDrr 

Because  of  the  secrecy  surrounding  the 
audit,  the  exact  figures  are  unknown.  But 
a  former  Treasury  Department  official  told 
The  Inquirer  the  IRS  assessment  was  for 
about  a  half-bllllon  dollars  and  the  oil  com- 
panies finally  paid  approximately  $300  mil- 
Uon. 

One  of  the  irregularities  the  audit  turned 
up,  the  former  Treasury  Department  official 
said,  waa  an  oil  Industry  practice  of  using  an 
inflated  figure  as  the  cost  for  producing  a 
barrel  of  crude  oil,  thus  increasing  the  value 
of  depletion  allowance,  which  is  calculated 
in  that  per  barrel  cost. 

Cxiriously,  the  Persian  Gulf  audit  was  the 
first  and  last  audit  of  its  kind  ever  made 
Involving  the  business  practices  of  Ameri- 
can oil  companies  operating  abroad. 

One  reason  for  this,  put  forth  by  the  for- 
mer Treasury  Department  official.  Is  that  the 
oil  Industry  is  so  complex,  and  the  overall  rate 
at  which  oU  companies  pay  taxes  so  low,  that 
the  additional  taxes  collected  are  not  worth 
the  manpower  needed  to  make  an  exhaustive 
audit  that  may  take  several  years  to  com- 
plete. 

In  any  case,  one  of  the  problems  encoun- 
tered by  the  IRS  auditors,  according  to  a 
govenunent  official  famUiar  with  the  case, 
was  a  lack  of  basic  data  relating  to  oU  indus- 
try costs.  There  Is  similar  lack  of  informa- 
tion concerning  other  phases  of  the  oil  In- 
dustry. 

As  The  Inquirer  has  disclosed  previously, 
there  Is  no  government  agency  authorized  to 
collect  and  verify  data  concerning  the  opera- 
tions of  oU  companies— a  condition  which  has 
aggravated  the  nation's  energy  problems  and 
precluded  the  formation  erf  any  meaningful 
national  energy  policy. 

As  has  been  the  case  since  the  first  oil 
well  was  drilled,  all  government  oil  policies- 
Including  the  current  mandatory  fuel-oll-al- 
locatlon programs — are  based  solely  on  un- 
verified data  fvirnlshed  by  the  oil  companies. 

To  further  compound  the  problem,  an  as- 
sortment of  government  agencies  with  no 
partlciUar  expertise  in  oil  matters — from  the 
Treasury  Department  to  the  State  Depart- 
ment—are churning  out  their  own  sets  of 
statistics  in  response  to  the  energy  crisis. 

That  explains  in  some  measiire  the  con- 
flicting figiires  federal  oil  policy  officials  toss 
out  concerning  not  only  the  extent  of  the  oil 
shortage  but  the  effect  of  the  Arab  oil  em- 
bargo. 

Speaking  on  United  States  dependence  on 
Arab  oil,  Duke  R.  Ugon,  director  of  the  Office 
of  Oil  and  Gas  In  the  Interior  Department, 
told  a  United  States  House  subcommittee  on 
the  merchant  marine  last  Oct.  10: 


"There  will  be  an  increasing  reliance  on 
Middle  East  oil.  In  1970  we  Imported  only 
185,000  barrels  a  day  from  that  source  or 
only  1  percent  of  our  consumption.  We  pro- 
ject that  by  1975  we  will  be  Importing  over 
2,000,000  barrels  a  day  from  the  Middle 
East." 

BOW  FICXTSE  VASIXB 

Less  than  two  weeks  later,  on  Oct.  22, 
figures  released  by  Stephen  A.  Wakefield,  an- 
other Interior  Department  official,  showed 
that  the  United  States  had  Just  about 
reached  the  2,000,000  barrel  a  day  of  imports 
projected  for  1975. 

Wakefield,  assistant  secretary  for  energy 
and  minerals  in  the  Interior  Department, 
told  the  annual  meeting  of  the  Independent 
Petroleum  Association  of  America  In  Hou- 
ston: 

"When  you  include  our  ptirchases  of  refined 
products  made  from  crudes  originating  in 
these  areas  (Middle  East  and  North  Africa) 
we  are  now  Importing  1,750,000  barrels  a  day 
of  oil  from  this  region." 

A  little  more  than  two  weeks  later,  a  third 
government  agency,  the  new  Energy  Policy 
Office,  reported  imports  of  1,200,000  barrels  a 
day — a  decline  of  550,000  barrels  from  the 
figures  released  Oct.  22. 

In  an  environmental-Impact  statement 
published  Nov.  7,  the  Energy  Policy  Office- 
created  specially  by  the  White  House  to 
solve  the  energy  crisis — reported: 

"Last  year  America  imported  about  400,000 
barrels  of  Middle  Eastern  oil  a  day.  Data 
from  the  Bxireau  of  Mines  reports  indicate 
that  this  figure  has  Jumped  200  percent  this 
year  to  1,200,000  barrels  a  day." 

But  two  weeks  later,  on  Nov.  14,  another 
government  official,  Jxilius  L.  Katz,  was  again 
putting  Arab  oil  imports  at  1,700,000  barrels. 

Katz,  deputy  assistant  secretary  of  state 
for  international  resources  and  food  policy, 
told  a  House  Committee  on  Interstate  and 
Foreign  Commerce : 

"Prior  to  the  imposition  of  the  Arab  boy- 
cott, the  United  States  was  importing  about 
6,300,000  barrels  per  day,  of  which  the  Arab 
producers  ftirnlshed  1,700,000  in  direct  ship- 
ments of  crude  oil  and  products  refined  from 
Arab  oil  In  third  countries." 

By  Nov.  29,  the  loes  of  crude  oil  Imports 
as  a  result  of  the  Arab  boycott  had  soared 
to  between  2,600,000  and  3,000,000  barrels  a 
day,  at  least  according  to  the  calculations  of 
George  M.  Bennsky,  another  State  Depart- 
ment official. 

Testifying  before  a  House  Foreign  Affairs 
subcommittee,  Bennsky,  director  of  the  Office 
of  Fuels  and  Energy  In  the  State  Department, 
reported: 

"Taken  altogether  the  Arab  oil  boycott  will 
deprive  the  United  States  of  between  2,500,- 
000  and  3,000,000  barrels  a  day  of  oil  this 
winter  or  up  to  17  percent  of  our  estimated 
winter  demand  of  18,600,000  barrels  a  day." 

What  with  all  the  apparent  confusion 
among  those  federal  officials  responsible  for 
resolving  the  energy  shortage.  It  Is  little  won- 
der the  problem  has  spawned  a  wave  of  near- 
hysteria  stories  on  television  and  radio  and 
in  the  newspapers  and  newsmagazines  rang- 
ing from  how  much  oil  can  be  saved  by  turn- 
ing out  Christmas  tree  lights  to  a  vrar  against 
the  Arabs. 

PREMATORE    WORRIES 

In  Philadelphia,  a  radio  talk  show  host  In- 
vited his  listeners  to  voice  their  opinions  as 
to  whether  the  United  States  should  mount 
an  invasion  against  the  Arabs  If  they  per- 
sisted In  maintaining  the  boycott. 

Even  Time  Magazine,  in  its  Dec.  3  Issue, 
raised  the  question  of  military  Intervention, 
stating : 

"Unhappily,  the  one  countermeasure  that 
would  be  effective  would  be  Invasion  and  oc- 
cupation of  the  Arab  oil  fields.  The  United 
States  could  easily  defeat  the  Arab  armies, 
and  though  the  Arabs  would  probably  blow 
up  the  wells,  the  technology  of  oil  production 


in  the  desert  is  so  simple  that  the  United 
States  could  get  some  oil  flowing  again." 

And  Newsweek  magazine,  in  its  Issue  on 
the  same  date,  observed: 

"Secretary  of  State  Henry  Kissinger  spoke 
openly  but  vaguely  of  possible  retaliation 
against  the  boycotting  Arab  states.  Most  peo- 
ple thought  he  meant  economic  counter- 
measures,  but  some  people  spoke  wildly  of 
military  action." 

Shortly  after  the  Arab  boycott  was  an- 
nounced in  mid-October,  Time  magazine 
forecast  the  possibility  of  dire  consequences 
for  the  United  States,  Europe  and  Js^an. 
Time  wrote : 

"That  oil  squeeze  could  easily  lead  to  cold 
homes,  hospitals  and  schools,  shuttered  fac- 
tcM'ies,  slower  travel,  brownouts,  consumer 
rationing,  aggravated  Inflation  and  even 
worsened  air  pollution." 

While  all  of  this  may  come  about  in  Eu- 
rope and  Japan — which  rely  heavily  on  im- 
ports from  Arab  states — the  boycott  itself 
never  would  have  brought  on  all  those  calam- 
ities m  this  country. 

UN  U  ISO    STATSS    DOESN'T    KNOW 

The  popular  predictions  of  assorted  na- 
tional disasters  brought  on  by  the  Arab  shut- 
off  seem  to  gro  .7  naturally  out  of  the  Inflated 
statistics  tossed  around  casually  by  the  fed- 
eral government's  oil  policy  authorities. 

While  It  is  possible  to  come  up  with  rea- 
sonable estimates  of  the  amount  of  crude 
oU  Imported  Into  the  United  States  directly 
from  Arab  states,  such  Is  not  the  case  when 
It  comes  to  computing  the  volume  of  prod- 
ucts refined  in  other  countries  from  Arab 
crude  oil  and  then  shipped  here. 

The  federal  government  never  has  been 
much  Interested  In  charting  the  flow  of 
International  oil  and.  Indeed,  the  Bureau  of 
Mines  has  had  only  one  minerals  specialist 
assigned  to  the  task. 

As  for  the  data  available  from  foreign 
countries,  it  Is  even  more  sketchy  than  that 
for  the  United  States.  And  naturally  the  in- 
formation is  not  subject  to  Independent 
checks. 

Then,  too,  reflneries  may  receive  crude 
oil  from  a  half-dozen  different  countries. 
The  oil  is  pooled  for  refinery  runs  and  the 
gasoline,  home  heating  oil  and  other  prod- 
ucts turned  out  actually  are  derived  from 
both  Arab  and  non-Arab  oil. 

How  then  does  the  Interior  Department 
come  by  its  refinery  statistics? 

Largely  from  the  oU  companies  themselves, 
an  Interior  Department  official  acknowl- 
edged, adding:  "We  try  to  pick  up  stetlstlcs 
wherever  we  can.  But  you  can  guess  to  a 
degree." 

And  that  is  still  another  reason  for  all 
those  conflicting  figures  coming  out  of  Wash- 
ington. 

Although  the  Biireau  of  Mmes  maintains 
data  on  the  source  of  crude  oil  going  into 
refinery  centers  in  the  Carribbean  area — 
which  accounts  for  a  sizable  voltime  of 
United  States  Imports — the  information 
from  elsewhere  around  the  world  is  vague. 

In  some  countries,  like  Israel  and  South 
Africa,  oil  statistical  material  is  considered 
secret.  Coiuitries  like  Iran,  a  major  oil  pro- 
ducer, do  not  publish  information  showing 
the  final  destination  of  all  of  their  exports. 

There  are  reasons  for  all  this  secrecy. 
Iran,  for  example,  which  borders  the  Arab 
state  of  Iraq,  for  years  has  been  sending  oil 
around  Arab  lands  into  Israel.  Neither  gov- 
ernment wants  to  acknowledge  the  ship- 
ments. 

But  the  figures  the  Btuvau  of  Mines  has 
pulled  together  for  the  Caribbean  area— 
the  single  largest  foreign  supplier  of  finished 
petroleum  products  to  the  United  States — 
at  least  offer  some  indication  of  the  amount 
of  Arab  oil  Included  In  refined  products  that 
are  Imported. 

EKxrlng  1971,  the  most  recent  year  for 
which  figtu^s  are  available,  a  refining  com- 
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plex  In  the  Netherlands  Antilles  received 
751.000  barrels  of  crude  oil  dally  from  at 
least  six  different  sources. 

The  largest  supplier  was  Venezuela,  which 
shipped  In  613,000  barrels  a  day,  or  81  per- 
cent of  the  refinery  center's  total  Input. 

Other  crude  oil  came  from  Brazil.  Oabon 
and  Nigeria.  And  there  were  33,000  barrels 
a  day  that  came  from  some  unaccounted-for 
source. 

Only  5,000  barrels  a  day,  or  1  percent  of 
the  oil  the  refinery  complex  received  dally, 
was  shipped  from  an  Arab  country,  in  this 
case  Libya.  j 

WHAT  cculo.;be  done 

At  another  Caribbean  refinery  center,  this 
one  In  Trinidad,  the  shipments  of  Arab  crude 
oU  were  much  higher.  The  center  received 
293,000  barreU  of  crude  oU  daUy,  of  which 
154.000  barrels,  or  53  percent,  originated  In 
Saudi  Arabia  and  Libya. 

The  remaining  139.000  barrels  a  day  came 
from  eight  different  countries — Venezuela, 
Iran.  Angola.  Oabon.  Indonesia,  Brazil,  Co- 
lombia and  Nigeria. 

But  whUe  Arab  crude  oil  accounted  for 
53  percent  of  the  crude  oU  sent  to  the  re- 
finery center,  the  United  States  imported 
only  217,000  barrels  of  petroleum  products  a 
day.  or  64  percent  of  the  refinery's  total 
production. 

And  therein  rests  another  fascinating  as- 
pect of  the  Arab  boycott:  The  multinational 
American  oil  companies  play  a  major  role  In 
poUclng  the  oil  embargo  for  the  Arabs. 

For  In  theory,  at  least,  the  Trinidad  re- 
finery center  could  take  the  non-Arab  crude 
oil,  refine  It  and  export  the  finished  products 
to  the  United  States. 

It  then  could  take  the  Arab  oil,  process  it 
and  ship  the  refined  products  elsewhere 
around  the  world,  to  those  countries  not 
tinder  the  Arab  embargo. 

There  is,  though,  another  way  In  which  the 
international  oil  companies  control  the 
worldwide  flow  of  oil,  and  that  Is  through 
their  huge  tanker  fleets. 

If  the  companies  were  so  disposed,  and  If 
the  Arab  cutoff  had  created  truly  serious 
problems,  then  tankers  carrying  Arab  oU 
could  be  directed  to  those  refining  centers 
producing  petroleum  products  for  countries 
not  under  the  embargo. 

SlmUarly,  tankers  carrying  non-Arab  on 
could  be  steered  to  refining  centers  process- 
ing crude  oU  for  distribution  in  the  United 
States. 

But  the  trading  off  of  oil  shipments  can 
work  both  ways.  If  the  multinational  oU 
companies  wanted  to  emphasize  American 
dependence  on  Arab  oU,  then  tankers  carry- 
ing Arab  oil  could  be  directed  to  refining 
complexes  that  normally  would  use  non-Arab 
oil. 

List  year,  the  largest  exporter  of  crude  oU 
and  petroleum  products  to  the  United  States 
waa  Canada.  The  second  largest  exporter  was 
Venezuela. 

In  fact,  these  two  countries  accounted  for 
unports  of  2.068.000  barrels  daUy— or  weU 
over  twice  as  much  as  the  United  SUtes  re- 
ceived from  Arab  countries. 

But  such  is  not  the  case  with  America's 
«l*.  J'i'^'*  International  oU  companies, 
wnich  last  year  produced  well  over  6,000  000 
b^U  of  crude  oU  daUy  In  Arab  countries. 

♦t,  »  '^t*"  °'  ^^*"  °®«=*»1  *o'<l  The  Inquirer 
thAt  although  the  figures  for  the  Caribbean 
refineries  are  for  1971,  and  the  volume  of  oil 
processed  has  changed,  there  is  no  reason 
to  believe  that  the  percentages  of  dlstrtbu- 
tlon  have  changed. 

He  said  a  survey  of  the  1972  operations  of 
a  Virgin  Islands  refinery  complex  showed 
*boat  the  same  percentage  of  crude  oil  im- 
ports by  country  as  In  1971. 

axASow  roe  srruAXioH 

With  all  of  the  talk  about  American  de- 
pendence on  Arab  oU,  it  la  Important,  per- 
haps, to  keep  a  few  other  sUtlstlcs  in  miod. 


The  growing  bind  the  A  nerlcan  oil  com- 
panies now  fice  In  the  A  ab  world  is  the 
result  of  some  two  decade  5  of  multlbllllon 
dollar  expansion  of  the  Middle  East  oil 
reserves. 

It  was  dvirlng  the  early  1920s,  when  the 
United  States  once  before  beared  it  was  ex- 
hausting its  domestic  oil  leserves,  that  the 
federal  government  urged  major  oil  com- 
panies to  obtain  oil  reserves  In  foreign  coun- 
tries, Including  the  Middle  East. 

A  worried  Herbert  Hoover,  then  Secretary 
of  Commerce,  met  with  oil  Industry  leaders 
on  August  16,  1921,  m  iVashlngton  and 
stressed  the  need  to  obtain  secure  sources  of 
foreign  oil  under  the  con  rol  of  American 
companies. 

"Unless  our  nationals  r  tinforce  and  in- 
crease their  holdings  abroi  d,"  Hoover  said, 
"we  shall  be  dependent  upDn  other  nations 
for  the  supply  oi  this  vlt.il  c  smmodlty  within 
a  measurable  number  of  ye  .rs  .  .  .  We  must 
go  Into  foreign  fields  In  a  1  ilg  way." 

Aided  by  the  United  Sta  es  State  Depart- 
ment, the  oil  companies  ha  1  soon  done  Just 
that. 

The  department  conducte  1  extensive  nego- 
tiations with  the  British,  who  already  had 
a  foothold  In  Iran  where  a  il  was  discovered 
in  1908,  to  open  the  door  f(  r  American  com- 
panies to  explore  for  oil  ar  lund  the  Persian 
Oulf. 

Even  so,  a  glut  of  oil  d  Iscoverles  In  the 
United  States  in  the  1920s  ind  1930s  damp- 
ened Interest  In  the  Middle  East  as  American 
companies  were  hard-pressi  d  to  sell  all  the 
oil  they  had  found  back  h  jme. 

American  companies  rejorted  major  oil 
discoveries  In  Kuwait  and  I  Saudi  Arabia  In 
1938.  but  it  was  not  untU  a^r  World  Wax  n 
that  production  began  to  tlse  dramatically, 
from  roughly  700,000  barrt  Is  dally  then  to 
12.300,000  daily  by  1973. 

Once  again  in  the  1940s,  as  It  had  In  the 
1920s,  the  State  DepartmenI  played  an  active 
role  In  encouraging  the  iiultlnatlonal  oil 
companies  to  secure  m  )re  foreign  oil 
holdings. 

After  the  war,  the  oil  cc  mpanles  made  a 
fimdamental  shift  In  thel  worldwide  dis- 
tribution system  of  crude  )11  due  to  rising 
production  in  the  Middle  B  jst.  Increasingly, 
they  shifted  that  oU  into  J  lurope,  a  market 
that  previously  was  served  by  oil  from  the 
United  States  and  Venezue  a. 

Since  then,  of  course.  An  ib  oil  has  played 
an  even  greater  role  In  th;  economies  and 
life  of  European  nations,  a  ith  the  oil  com- 
panies Investing  blUions  of  dollars  to  supply 
their  growing  market  there  and  In  Asia. 
Much  of  the  development  tias  come  at  the 
expense  of  the  United  Stat  »s. 

In  the  case  of  Exxon  C^..  for  example, 
the  company  increased  iti  already  sizable 
reserves  in  the  Middle  East  apd  Africa,  mostly 
in  Arab  states,  from  4  bllliii  barrels  in  1963 
to  34  billion  barrels  in  1971 

At  the  same  time,  Exxon's  United  States 
reserves  increased  only  sUghtly.  from  6.1 
billion  barrels  to  5.5  bUlion.  puch  figures  help 
explain  America's  slide  froai  self-sufBcleucy, 

But  the  explanation  as  to  why  the  multi- 
national oU  companies  hafce  continued  to 
explore  and  develop  the  oil  I  reserves  of  Arab 
states  whUe  ignoring  other  i regions  U  found 
In  the  nature  of  the  oil  Industry  Itself. 

The  oU  Industry  has  a  hfcrd  instinct,  not 
unlike  the  19th  century  gbld  rushers  who 
flocked  to  the  Yukon  and  cSlfomla  in  search 
of  a  quick  fortune.  T 

"It's  not  really  a  very  sophisticated  indus- 
try," said  Donald  L.  Campliell,  a  vice  presi- 
dent of  J.  C.  Sproule  and  Associates  of  Cal- 
gary, Canada,  a  geological  'consulting  firm. 
"It  has  a  follow-the-leader  , psychology." 

Campbell  said  substantial  exploration  was 
under  way  in  Canada's  ^ower  Mackenzie 
Valley  above  the  Arctic  Circle  in  the  late 
1950b.  Then  oil  was  dlccovei-ed  off  the  coast 
of  southern  Alaska  and  Inj  the  North  Sea. 
The  oil  rigs  soon  disappeart  1  from  the  deso- 
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late  north  and  were  on  theiq ' 
strikes,  he  said. 

Not  only  Is  exploration  eailer  in  countries 
around  the  Persaln  Gulf  thi  n  in  less  acces- 
sible regions,  but  the  oil  wel  Is  in  the  Middle 
East  flow  with  Incredible  f(irce.  Thus,  pro- 
duction costs  are  much  cieaper  than  in 
places  such  as  Texas. 

That  powerliil  economic 
Middle  Eastern  oil  developnient  In  the  past 
has  created  themlstaken  Imfiresslon  that  the 
Middle  East  is  the  only  place  left  in  the  world 
with  sizable  oil  deposits.  Euch  is  not  the 
case. 

In  the  United  States  alone,  roughly  only 
one-third  of  the  oil  that  ha  t  been  found  in 
the  country's  history  has  eve  ■  been  produced. 
The  rest  is  still  in  the  grouni  I.  The  oU  Indus- 
try has  always  maintained  Ihat  It  is  uneco- 
nomic, in  most  cases,  to  ex  iract  more  than 
oiie-third  of  a  reservoir's  oil. 

But  that  does  not  mean  tie  oil  cannot  be 
produced.  In  fact,  the  Qiaker  State  Oil 
Refining  Corp.  of  Oil  City  Pi .,  has  been  con- 
ducting tests  for  several  year  s  to  increase  the 
amount  of  oil  recovered  fron  oil  reservoirs. 

A  company  official  said  mc  st  oil  eventually 
can  be  recovered.  "It's  really  Just  a  matter  of 
economics,"  he  said.  "The  ti  Ick  Is  to  get  the 
price  down  far  enough  to  ec  ual  the  price  of 
crude." 

Or  put  another  way,  a:  the  prices  of 
petroleum  products  rise,  th{  companies  will 
begin  extracting  the  oil  tha  .  Is  more  expen- 
sive to  reach  and  the  nation  s  reserves  figure 
win  go  up  once  again. 

Indeed,  even  tf  there  we  re  no  more  oil 
discoveries  in  Alaska  or  elsewhere  in  the 
United  States,  there  remain  b  enough  oil  In 
the  ground  to  keep  the  coun  ;ry  running  well 
Into  the  next  century. 

And  that  does  not  Include  the  substantial 
offshore  oil  deposits — which  are  at  least  five 
times  greater  than  the  present  proved  re- 
serves of  the  country.  Nor  do  bs  it  Include  the 
huge  reserves  in  the  Arctic,  nor  the  more 
exotic  sources  such  as  shale  c  U  and  tar  sands. 
Nor  does  It  Include  the  massive  coal  supplies 
which  can  be  converted  to  gas. 

Computing  all  thes  5  source  s  together,  there 
are  s\ifflclent  supplies  of  petroleum  to  keep 
the  covmtry  running  for  centuries. 

With  their  interests  tied  (o  closely  to  the 
Middle  East's  futin-e,  it  is  no  ;  surprising  that 
some  of  the  oil  companies  pybllcly  urged  the 
United  States  this  summer  to  give  the  Arabs 
more  support  in  working  oub  a  peace  settle- 
ment with  Israel. 

"There  must  be  understand  ling  on  our  part 
of  the  aspirations  of  the  /(rab  people  and 
more  positive  support  of  their  efforts  toward 
peace  in  the  Middle  East,"  Otto  N.  Miller, 
California  Standard's  presllent,  wrote  to 
stockholders  and  employes  :n  July. 


On.:  PirrnsE  Can^  Brce  bt  Pipeunx 
(By  Donald  L.  Barlett  and  J  ames  B.  Steele) 

At  a  time  when  Americans  are  being  asked 
by  their  government  to  lo'rer  thermostats 
and  turn  off  lights,  the  Ntcon  administra- 
tion is  actively  pureulng  policies  that 
threaten  to  deprive  the  motion  of  sizable 
quantities  of  crude  oil  anc^  natural  gas  in 
the  years  ahead. 

A  continuing  Inquirer  inlvestigatlon  into 
the  nation's  energy  crisis,  ind  the  federal 
policies  and  oil  industry  act  ons  that  helped 
create  it,  has  established  *\.a,X: 

Item.  A  decision  made  b]  the  Nixon  ad- 
ministration back  in  1969  to  support  the 
construction  of  a  trans-Alaskan  pipeline, 
rather  than  a  pipeline  through  Canada, 
severely  dampened  oil  explor|ition  in  Canada, 
and  limited  the  supply  of  Anierlcan  money 
needed  to  develop  new  oil  fields. 

For  years,  Canada  has  been  the  leading 
foreign  supplier  of  oil  to  the  United  States. 
The  country's  potential  c^  reserves  are 
placed  at  118  billion  barrels — enough  to 
double  exports  to  the  United  States  and  meet 
its  own  needs  for  another  oentury. 
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Item.  There  are  strong  Indications  the 
Nixon  administration  is  getting  ready  to 
make  the  same  kind  of  decision  once  again — 
this  time  Involving  a  proposal  by  El  Paso 
Natural  Oas  Co.  to  build  a  gas  line  parallel 
to  the  Alaskan  oil  line  rather  than  through 
Canada. 

That  would  mean  the  natural  gas  would 
have  to  be  liquefied  and  shipped  to  this 
co\intry  by  tanker,  resulting  in  inflated 
prices.  It  also  wottld  mean  delayed  develop- 
ment of  the  nuge  natural  gas  reserves  in 
northern  Canada. 

Item.  The  administration  already  is  drop- 
ping hints  that  it  will  push  for  a  second 
Alaskan  oil  line  instead  of  a  Canadian  pipe- 
line, as  many  Congressmen  and  Senators 
had  hoped,  paving  the  way  for  the  possible 
exporting  of  oil  to  Japan. 

If  built,  K  second  pipeline  across  Alaska 
would  result  in  an  oversupply  of  crude  oil 
on  the  West  Coast  and  do  little  to  relieve 
mounting  energy  shortages  in  the  E^t  and 
Middle  West  where  demands  are  greater. 

Item.  In  ttumlng  its  back  on  Canada  im- 
mediately after  taking  office,  the  Nixon  ad- 
ministration retarded  the  development  of 
Canadian  oil  and  gas  reserves  which  one  day 
would  be  needed  to  help  meet  American 
energy  needs.  Most  recently,  the  State  De- 
partment distorted  the  Canadian  govern- 
ment's position  on  Joint  energy  matters. 

This  despite  the  fact  that  from  January 
1970  through  June  of  this  year  the  United 
States  imported  more  than  a  bUlion  barrels 
of  oil  from  Canada — double  the  Imports  that 
were  received  from  Arab  countries  in  the 
Middle  East  where  the  State  r  apartment  now 
Is  applying  pressure  on  Israel  to  sign  a  peace 
agreement  with  the  Arabs  in  order  to  get  the 
Arab  oil  embargo  lifted. 

These  Federal  policies,  coupled  with  Presi- 
dent Nixon's  stated  goal  of  making  the  coim- 
try  self-sufficient  in  energy  by  1980 — by  de- 
veloping everything  from  shale  oil  to  more 
nuclear  reactors — are  having  yet  another 
effect: 

They  are  driving  prices  up  sharply — crude 
oil  prices  in  this  country  are  expected  to 
soon  triple  1972  prices  and  gasoline  prices 
to  more  than  double — forcing  individuals 
and  industry  alike  to  pay  inflated  prices  for 
their  fuel  supplies. 

Says  Dr.  Arthur  W.  Wright,  an  assistant 
professor  of  economics  at  the  University  of 
Massachusetts,  who  has  made  extensive 
studies  of  the  oil  Industry : 

"What  we  are  doin^  is  laying  the  ground- 
work for  a  lot  of  expensive  fuel  projects. 
We  could  go  from  a  period  of  underprlctng 
in  energy  to  a  period  of  over-pricing.  One 
thing  you  don't  do  is  make  a  lot  of  bad 
policy  In  a  hurry. 

"Crash  programs  are  terribly  expensive 
things.  There  Is  no  one  inveighing  against 
these  people  in  Washington  who  are  running 
around  like  they've  had  their  heads  cut  off." 

ITiere  is  nothing  especially  new  about  the 
United  States  short-sighted  behavior  toward 
Canada,  which  last  year  exported  1,108,000 
barrels  of  crude  oil  and  petroleum  products 
every  day  to  this  country.  There  are  42  gal- 
lons in  a  barrel  of  oil. 

As  The  Inquirer  disclosed  last  summer  in  a 
12,000-word  series,  "Oil — The  Created  Crisis," 
the  Administration's  policies  toward  Canada 
aggravated  this  year's  energy  crisis. 

In  1970,  President  Nixon  slapped  restric- 
tions on  the  amount  of  oil  coming  into  the 
United  States  from  Canada  at  the  very  time 
the  Canadian  oil  industry  was  seeking  a 
larger  market  in  the  United  States  for  its 
products. 

Denied  greater  access  to  the  United  States 
market,  the  Canadian  oil  Industry's  growth 
faltered  There  is  no  doubt  that  had  It  been 
guaranteed  a  market  for  its  production  as 
recently  as  1970,  Canadian  oilmen  told  The 
Inquirer,  it  wotOd  have  grown  at  a  faster  pace 
and  been  able  to  supply  the  United  Stetes 
with  thousands  of  more  barrels  than  it  did 
this  year. 


As  for  constructing  an  oil  line  through 
Canada  to  bring  Alaskan  oil  to  the  lower  48 
states,  the  Administration  was  never  really 
interested  in  pursuing  the  Canadian  alterna- 
tive to  the  Alaska  line,  largely  because  the 
large  oil  companies  opposed  it. 

Instead,  the  Administration  lobbied  against 
the  Cai-adlan  pipeline,  citing  the  fact  it 
would  be  longer  than  the  Alaskan  route, 
would  take  longer  to  construct  and  would 
travel    through   a   foreign    coimtry. 

Now,  many  of  the  same  arguments  are 
beginning  to  surface  quietly  against  a  long- 
planned  natural  gas  pipeline  through  Can- 
ada to  transport  Alaskan  and  Canadian  gas 
to  the  United  States. 

The  Administration  is  reportedly  looking 
favorably  on  a  more  recent  proposal  of  the 
El  Paso  Natural  Gas  Co.  to  build  a  gas 
transmission  line  along  the  right-of-way  of 
the  oU  pipeline  to  Valdez,  Alaska,  where  the 
gas  would  be  liquefied  and  shipped  by  tanker 
to  the  West  Coast. 

In  addition  to  higher  costs  for  liquefaction 
and  some  loss  of  the  gas  itself  due  to  the 
liquefaction  process,  the  chief  disadvantage 
of  the  route  Is  that  the  gas  would  come  into 
the  West  Coast  Instead  of  the  energy-starved 
Middle  West  which  could  have  been  supplied 
by  the  Canadian  line. 

The  El  Paso  Company  has  been  In  and  out 
of  Federal  courts  for  more  than  a  decade, 
accused  of  violating  antitrust  laws,  monop- 
oly practices  and  over-charging  consumers. 

During  the  1960s,  the  company  was  repre- 
sented by  the  Wall  Street  law  firm  of  Nixon. 
Mudge.  Rose.  Guthrie.  Alexander  and 
MltcheU. 

That  was  the  law  firm  of  President  Nixon 
and  former  Attorney  General  John  N.  Mitch- 
ell, now  under  Federal  indictment  in  connec- 
tion with  his  handling  of  campaign  funds 
in  the  1972  Presidential  election. 

Prom  the  mid-1960s  through  last  year,  the 
former  Nixon  law  firm  collected  more  than 
$1  million  In  legal  fees  from  El  Paso — a 
company  which  has  benefited  directly  from 
a  variety  of  Nixon  administration  decisions. 

Records  of  the  Federal  Power  Commission 
show  that  fro  1  1966  to  1968,  the  earliest 
period  for  which  records  are  currently  avail- 
able. El  Paso  paid  the  Nixon  law  firm  $345,899 
for  legal  services. 

Prom  January  1969.  when  President  Nixon 
was  Inaugurated,  through  last  year,  the  law 
firm  received  about  three-quarters  of  a  mil- 
lion dollars  in  legal  fees. 

The  decision  to  build  the  Alaska  oil  pipe- 
line, a  decision  made  privately  by  the  oil 
industry  and  then  supported  by  the  adminis- 
tration, also  Illustrates  how  oil  companies 
sometimes  determine  public  policy. 

And  in  making  that  policy,  the  oil  com- 
panies are  reaching  decisions  that  may  well 
be  in  the  best  interests  of  their  stockholders, 
but  not  necessarily  in  the  best  Interests  of 
the  American  consumer  or,  more  partic- 
ularly, the  long-range  energy  needs  of  the 
country. 

The  decision  to  build  the  trans-Alaska 
pipeline  was  made  quickly  and  quietly  by 
three  oil  companies — Standard  Oil  Co.  of 
New  Jersey  (now  Exxon),  Atlantic  Richfield 
Co.  and  the  British  Petroleum  Co.  Ltd. 

The  major  Alaskan  oU  strike  was  made 
after  a  Joint  exploratory  operation  by  an 
Exxon  subsidiary  and  Atlantic  Richfield  on 
the  North  Slope  in  January  1968.  A  second 
strike  followed  in  June  seven  miles  from 
the  firet. 

Just  eight  months  later,  at  a  Joint  news 
conference  In  New  York  City  on  Feb.  10, 
1969,  Exxon,  Atlantic  Richfield  and  Brltlah 
Petroleum  announced  plans  to  build  an  800- 
mile,  48-inch  pipeline  from  the  North  Slope 
south  past  Fairbanks  and  on  to  the  port 
of  Valdez  on  the  Oulf  of  Alaska. 

There  were,  at  the  time,  two  major  op- 
tions open  to  the  oil  companies. 

Run  the  pipeline  to  Valdez  and  then 
transport   the  crude  oil   by  tanker  to  re- 


finery centers  on  the  West  Coast  and  possibly 
to  the  Par  East  for  sale  in  Japan. 

Build  the  pipeline  south  through  Canada 
and  into  Chicago,  where  the  crude  oil  could 
be  refined  and  the  products  distributed 
throughout  the  Midwest  and  into  markets 
on  both  the  East  and  West  Coasts. 

Why  did  the  companies  and  the  Admin- 
istration decide  on  the  Alaskan  route? 

The  Administration  seems  to  have  wanted 
the  line  mainly  because  the  oil  c(»npanles 
preferred  it.  And  the  oil  companies  preferred 
the  line,  it  seems,  because  It  was  In  their  beet 
financial  interests.  In  the  end.  Congress  ap- 
proved the  Alaskan  line  because  of  the  Ad- 
-mlnlstration's  support. 

While  a  Canadian  route  would  open  up 
the  Canadian  north  for  more  exploration, 
the  trans-Alaska  line,  which  will  discharge 
oil  Into  tankers  on  Alaska's  south  coast, 
would  mean  oU  could  be  shipped  to  Japan 
and  other  nations,  should  the  companies 
decide  that  was  In  their  best  Interests. 

Economists  and  oil  Industry  authorities 
Interviewed  by  The  Inquirer  agree  the  deci- 
sion was  purely  a  "private  one"  to  build  the 
Alaska  line. 

In  fact,  a  spokesman  for  Atlantic  Rich- 
field said  the  Canadian  route  was  never  seri- 
ously considered.  "I  don't  think  it  was  even 
a  factor  In  1968  or  1969,"  he  said. 

The  reason  was  this: 

When  the  pipeline  project  was  announced 
in  1969,  there  was  a  huge  stirplus  of  crude 
oil,  not  only  In  the  United  States  but 
throughout  the  world. 

Crude  oil  and  petroleum  product  prices 
in  this  country  were  generally  depressed.  The 
big  oil  states  were  holding  down  production 
In  order  to  keep  supply  more  In  balance  with 
demand. 

During  the  month  of  Mareh  1960.  oil 
wells  in  the  state  of  Louisiana  were  pro- 
ducing at  42  percent  of  their  edacity.  In 
the  oil  fields  of  Texas,  production  dur- 
ing August  was  at  53  percent  of  capacity. 

A  Mobil  Oil  Corp.  official,  explaining  In 
July  1969  why  the  company  wanted  to  cut 
back  production  at  Its  Texas  wells,  told  a 
state  regulatory  agency: 

"(Mobil  has  made)  substantial  cuts  In 
Texas  and  all  other  states  where  we  pur- 
chase because  our  crude  oil  Inventories  are 
reaching  an  all-time  high  and  we  are  at- 
tempting to  reduce  them." 

At  the  same  time,  state  agencies  were  hold- 
ing down  oil  production,  the  nation's  chief 
aovacea  of  foreign  oil — Canada  and  Venezu- 
ela— were  apprehensive  that  the  United 
States  was  going  to  slash  the  amount  of  oil 
bought  from  them. 

Venezuela  complained  that  the  United 
States  Department  of  the  Interior — which 
supervised  the  Import  program  limiting  the 
amount  of  oil  that  could  be  brought  into  the 
country — was  encouraging  American  refiner- 
ies in  the  Caribbean  to  tise  lower-priced 
Middle  East  oU. 

And  in  Canada,  a  top-level  meeting  was 
called  between  senior  government  officials 
from  both  Canada  and  the  United  States  to 
discuss  wa3r8  of  reducing  the  Imports  of 
cheaper  Canadian  crude  oil  into  this  coun- 
try. 

It  was  during  this  period  of  overabundance 
of  oil  that  Atlantic  Richfield  and  Exxon  and 
British  Petroleum  were  pushing  ahead  with 
plans  to  develop  the  North  Slope,  the  largest 
oil  field  ever  discovered  in  the  United  States. 

The  field  contained,  according  to  the  esti- 
mates of  Independent  geologists,  from  five 
to  10  billion  barrels  of  oil. 

Those,  of  course,  were  the  conservative 
figures  for  the  lone  field.  As  tat  the  entire 
North  Slope,  the  more  liberal  estimates 
ranged  up  to  100  billion  barrels — or  itearly 
triple  the  country's  present  reeerves. 

It  was  against  this  background  that  the 
two  American  oil  compames  and  British  Pe- 
troleum announced  their  plans  to  buUd  a 
trans-Alaskan  pipeline — a  declsicm  distin- 
guished by  the  fact  It  would  not  disrupt 
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existing  marlcets  and  drive  down  the  price 
of  petroleum  producta. 

Although  It  seldom  U  dlscuaaed  publicly, 
the  one  overriding  fear  In  the  oil  Indtutry  18 
not  that  the  world  Is  running  out  of  oil,  but 
rather  that  overproduction  will  produce  an 
oil  glut  and  depress  prices. 

So  Itwas,  then,  that  the  last  thing  the  oil 
Industry  needed  In  1969  was  a  pipeline  Tun- 
ning throiigh  Canada  and  into  Chicago- 
pouring  two  million  barrels  of  crude  oil  a 
day  Into  the  middle  of  a  country  that 
couldnt  vue  all  the  crude  (MI  It  already  was 
producing. 

Colncldentally,  the  last  time  that  hap- 
pened was  In  the  19308  following  the  dis- 
covery of  the  huge  East  Texas  field — the 
largest  find  until  Alaska's  North  Slope.  Then 
prices  plunged  from  about  «1.30  a  barrel  to  a 
dime. 

As  Business  Week  magazine  put  it  In  Ita 
Feb.  1,  1969,  issue: 

"The  West  Coast  market  (can't)  absorb 
all  the  oil  that  even  a  comparatively  moder- 
ate Alaskan  field  can  produce.  And  that's 
what  leads  to  the  big  marketing  problems 
that  oil  analysts  foresee.  The  first  of  these 
problems  is  whether  the  present  structure  of 
crude  prices  can  withstand  the  onslaught  of 
cheap  Arctic  crude. 

"No  one— certainly  not  the  major  oU  com- 
panies that  will  determine  the  pace  of  Alas- 
kan oil  development — wants  a  repetition  of 
what  happened  after  the  East  Texas  find  of 
the  1930s." 

Interestingly,  while  there  was  a  conflict 
between  the  short-term  financial  Inteieate 
of  the  oil  companies  and  the  long-term 
energy  needs  of  the  coimtry,  there  was  a 
similar  confilct  between  the  two  companies 
that  drilled  the  North  Slope  well. 

Exxon  Corp.,  the  world's  largest  oU  com- 
pany, with  vast  reeervea  in  the  Middle  East, 
was  not  In  any  hurry  to  rush  development 
of  the  North  Sope. 

Atlantic  Richfield,  on  the  other  hand,  was 
very  much  In  need  of  the  new-found  oil. 

Just  two  years  earlier,  the  old  Atlantic 
Refining  Co..  located  along  the  East  Coast, 
had  merged  with  the  Richfield  Company, 
based  on  the  West  Coast,  and  a  new  supply 
was  needed  for  the  Western  markets. 

Soon  after  the  size  of  the  *iwf^fm  discovery 
was  established,  Atlantic  Richfield  began 
counting  on  moving  the  oU  into  ita  market- 
ing system  by  1973. 

Forecasting  a  glowing  future  foe  the  com- 
pany, Thornton  F.  Bradshaw.  president  of 
AUantlc  Richfield,  reported  In  1969: 

"We  anticipate  early  in  1973  a  big  busi- 
ness In  cash  flow  and  profits,  and  they  will 
increase  on  an  ascending  scale  as  growing 
needs  make  room  for  Alaskan  oil." 

As  everyone  now  well  knows,  construction 
ot  the  pipeline  will  not  even  start  until  next 
year  and  the  earliest  possible  ccHnpletton  date 
Is  sometime  In  1977-78. 

The  project  has  been  delayed  not  only  by 
the  objections  of  environmentalists,  who  ai« 
usually  blamed,  but  a  general  lack  of  en- 
thusiasm within  the  oil  industry  Itself. 

But  If  the  oil  companies  and  the  Federal 
Government  were  cool  to  the  Idea  of  develop- 
ing oU  In  Alaska  and  northern  Canada  in 
the  late  19608.  such  was  not  the  case  with 
the  Canadian  government. 

Within  months  of  the  big  Alaskan  oil  strike 
in  1968,  the  National  Energy  Board  of 
Canada  suggested  a  Canadian  route  to  bring 
the  North  Slope  oil  to  market.  The  Canadian 
government  has  consistently  supported  the 
route. 

Energy  Iflnlster  J.  J.  Oreene  tried  to  assure 
the  United  States  government  and  the  oil 
companies  in  Uarch  1971  that  "there  will 
be  no  unneoeaaary  roadblocks  at  the  Cana- 
dian end  and  the  Canadian  government  side" 
to  construction  of  such  an  oil  plpallne. 

A  year  Uter,  a  new  energy  minister.  Donald 
Maodonald.  who  stUl  holds  that  cabinet  poet. 


pointed  out  the  virtues  of  th »  Mackenzie  val- 
ley line  to  Canada  In  a  Mi&  1973  letter  to 
Bogws  C.  B.  Morton,  Intertor  Secretary. 

"The  Mackenzie  route  would,  of  course,  be 
advantageous  to  Canada  In  that  It  would  give 
access  to  our  potential  oil  Resources  in  the 
northern  Yukon  and  Mackei  Lzie  river  areas." 
Maodonald  wrote. 

Not  only  did  Canada  favor  the  Mackenzie 
line,  but  80  did  many  eo  vlromnentallsta, 
economists  and  lawmakers  in  the  United 
states. 

Environmentalists,     for 
sldered  the  Mackenzie  line 
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example,     con- 
far  superior  to 


the  trans-Alaska  line  becaua  b  It  would  avoid 
earthquake  prone  regions  ^In  Alaska  and 
eliminate  the  danger  of  oil  apllls  from  huge 
tankers  carrying  Alaskan  oV  to  the  United 
States  past  the  west  coast  of  Canada. 

The  chief  advantage  of  the  Mackenzie 
line,  advanced  particularly  by  economists  and 
congressmen  and  senators  f^m  the  Middle 
West,  Is  tbat  it  would  have  delivered  the 
Alaskan  oil  to  the  Middle  West  and  East 
where  it  was  needed  more  than  In  the  West. 

"By  the  early  1980s,  closa  to  two  million 
barrels  of  crude  oil  a  day  4lll  be  available 
for  transport  to  the  lower  |48,"  Sen.  Adlai 
Stevenson  ni  of  Illinois  testified  In  May. 
"Where  will  that  oil  be  moafc  needed  by  the 
1980S7  I 

"Already  prices  in  crude  all  per  barrel  are 
30  percent  higher  in  the  wdwest  than  on 
the  West  Coast,  25  percentjhlgher  in  New 
York  than  In  Los  Angeles." 

Even  though  Canada  ooiBlstently  voiced 
support  for  the  Mackenzie  ilne,  the  Nixon 
Administration  and  partlciHarly  the  State 
Department  conveyed  the  Impression  to  Con- 
greas  that  the  Canadians  were  not  really  In- 
terested In  building  such  a  llfte. 

On  June  14,  the  Canadmn  government 
delivered  documents  to  th«  State  Depart- 
ment spelling  out  the  Trudeau  government's 
position  on  several  points  Mating  to  the 
Mackenzie  line.  I 

In  brief,  Canada  said  thali  remaining  un- 
resolved problems  such  as  the  settlement 
of  native  claims  could  be  solved  and 
would  not  Interfere  with  ccnstruction  of  a 
Mackenzie  oil  line. 

Bight  days  later,  the  state  deptu-tment,  in 
a  latter  to  Rep.  3<am  Melc^ier  (D..  Mont.) 
signed  by  Julius  Katz,  a  deput:y  assistant  sec- 
retary of  state,  said  flatly: 

"Negotiation  by  the  United  States  of  the 
pipeline  agreement  with  Cinada  does  not 
appear  possible  at  this  time."* 

Katz  was  later  questioned  by  senators  who 
were  angry  with  his  Interpretation  of  the 
Canadian  government's  position.  When  asked 
how  he  could  have  interpreted  the  favorable 
responses  of  the  Trudeau  .government  to 
mean  that  pipeline  negotiations  are  not  pos- 
sible, he  answered:  [ 

"What  we  meant  by  that  was  at  the  time 
and  within  an  acceptable  time  frame,  and 
this  was  based  on  our  evaluations  of  all  the 
hurdles  that  would  have  toi  be  met  before 
application  oould  be  presented  to  the  Cana- 
dian government  and  considered  by  the 
Canadian  government." 

In  the  final  analysis,  there!  were  never  any 
negotiations  over  the  line.     | 

"This  government  and  thJ  Canadian  gov- 
ernment have  never  engaged  in  serious  dis- 
cussions of  such  issues,  despite  repeated  ex- 
preaalons  of  Interest  by  the'  Canadian  gov- 
ernment," John  F.  Dlenelt,  a  lawyer  repre- 
senting several  envlronmenl^  groups,  told 
a  Senate  committee  In  May. 

The  one  time  there  were  any  discussions 
at  all  by  any  of  the  parties,  the  oil  companies 
made  it  clear  to  the  Canadian  government 
they  did  not  favor  the  Canadian  route,  ac- 
cording to  a  Canadian  oil  publication. 

"When  they  visited  Ottawa  In  1971,"  the 
magazine  Ollweek  reported  on  August  8. 
197S.  "the  presidents  of  the  companies  par- 
ticipating in  'Alaska'  made!  It  quite  clear 


they  had  given  such  a  prcbect    (the  Mac- 
kenzie line)  but  scant  attention. 

"Atlantic  Richfield  said  a  Canadian  line 
would  bring  the  economic  policies  of  the  two 
countries  In  direct  conflict  because  Canada 
would  Insist  on  the  line  being  available  to 
move  its  own  northern  crudeh 

What  the  United  States  wabted.  the  maga- 
zine said,  "was  a  rlg^t  of  wa^  across  Canada 
for  an  oil  pipeline  that  would  not  be  sub- 
ject to  Canadian  control."  ia  other  words. 
Ollweek  said.  "It  wanted  another  Panama 
Canal  zone."  j 

Not  surprisingly,  the  Cankdlans  did  not 
look  favorably  on  such  a  one-sided  proposal. 
But  the  argument  against  the  Canadian  line 
raised  by  the  oil  companies  would  be  used 
again  and  again;  the  fact  it  passed  through 
a  foreign  country. 

Time  and  again,  opponents  ( >f  the  trans-Ca- 
nadian line  used  with  some  fuccess  the  fact 
the  Mackenzie  line  would  no(t  be  under  the 
direct  control  of  the  United  States. 

The  implication,  apparently,  was  that 
Canada  could  shut  o5  the  United  States'  oil, 
if  the  two  nations  should  eitrer  find  them- 
selves in  a  bitter  dispute.       J 

Such  a  theory  overlooks  tne  leverage  the 
United  States  already  has  {over  Canadian 
energy  supplies.  Today,  hundreds  of  miles  of 
Canadian  oil  and  natural  gas  lines  pass 
through  the  United  States  feeding  crude  oU 
and  gas  to  the  metropolitan  a^as  of  Toronto 
and  Montreal.  | 

But  It  was  the  State  Department's  handling 
of  diplomatic  cables  from  the  Trudeau  gov- 
ernment last  summer  that  be^t  demonstrates 
the  extent  to  which  the  Nlxbn  Administra- 
tion went  to  misrepresent  tha  Canadian  gov- 
ernment's stand  on  the  Mackenzie  line. 

Perhaps  the  most  crucial  question  regard- 
ing the  Mackenzie  altematlw  was  whether 
Canada  would  require  61  percent  Canadian 
ownership  of  such  a  line,  a  point  the  Amer- 
icans saw  as  a  possible  stun^bling  block  to 
construction.  Until  mld-su^uner,  Canada 
indicated  it  favored  majority  ownership. 

On  July  6,  the  Canadian  government  con- 
veyed Information  to  the  State  Department 
in  Ottawa  clarifying  the  government's  posi- 
tion on  the  ownership  question.  The  two 
governments  agreed  to  releaab  the  Informa- 
tion the  next  day.  | 

But  in  a  subsequent  convesation  between 
Canadian  and  United  States  diplomats,  it  was 
discovered  that  for  some  unexplained  reason 
the  two  countries  had  oppodng  answers  to 
the  Canadian  government's  position  on  pipe- 
line ownership.  i 

Dociiments  of  the  Canadlin  government 
stated  that  majority  owneruip  of  the  line 
would  not  be  required.  Documents  of  the 
American  government  statedfthat  the  Ca- 
nadians Insisted  on  majority  ownership. 

Whatever  the  cause  of  the  mlzup,  Canada 
inunedlately  Issued  a  clariflc4tlon  and  sent 
it  to  the  American  embassy  in  Ottawa  where 
it  arrived  on  July  11.  The  cable  made  it  clear 
that  Canada  would  not  inslsfl  on  61  percent 
Canadian  ownership,  althougm  it  added  that 
Canada  woiild  like  the  op^tunity  to  ac- 
quire majority  ownership. 

That  was  six  days  before  lihe  Senate  was 
scheduled  to  vote  on  an  amendment  to  clear 
the  way  for  construction  of  t&e  Alaska  pipe- 
line. But  the  State  Departmcftit  did  not  get 
the  revised  answer  to  the  Senate  imtll  about 
two  hours  before  the  flnal  vote  was  taken. 

How  could  such  a  developlnent  have  oc- 
curred? [ 

"Well,  I  suppose  basically  [himian  error," 
Rufus  Z.  Smith,  a  deputy  asslJBtant  secretary 
of  state,  explained  to  the  Senate  in  July. 

"It  was  promptly  mailed  fro  m  the  Embassy 
in  Ottawa  to  the  State  Department  (refer- 
ring to  Canada's  darlfloatlc  n) .  It  should 
have  been  cabled  or  telephoni  Ml.  There  is  no 
question  about  that." 

As  the  senators  soon  foimc  out,  the  only 
reason  the  Senators  even  got  a  clarlflcatloa 
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on  Canada's  position  was  due  to  the  Cana- 
dian government,  not  the  State  Department. 
Smith  said  he  found  out  about  the  slipup 
when  an  official  of  the  Canadian  embassy 
called  him  the  day  before  the  Senate  vote 
and  asked  why  the  State  Department  had 
failed  to  make  public  the  Canadian  position 
on  pipeline  ownership. 

Sen.  Walter  Mondale  (D.,  Minn.)  summed 
up  the  affair  by  saying,  "We  have  treated  an 
old  and  valuable  ally  rather  shabbily  in  this 
matter. 

"While  all  of  those  debates  were  going  on. 
we  now  know  that  for  some  days  . . .  that  the 
State  Department  hskd  In  Its  possession  the 
cable  . . .  which  settled  most  of  those  Issues 
In  favor  of  Canadian  Interest  in  the  line." 
A  trans-Canadian  oil  pipeline,  Canadian 
oilmen  say,  would  have  spurred  much  more 
exploration  in  the  Canadian  north  because 
the  line  would  have  made  it  possible  to  get 
the  oil  reserves  to  market. 

Congress  wrote  Into  the  Alaska  pipeline 
bill  a  provision  that  the  oil  cannot  be  sold 
to  foreign  nations  without  federal  approval, 
but  there  are  some  loopholes  and  some  sena- 
tors are  skeptical  about  the  companies' 
motives. 

"Our  thought  Is  that  when  some  of  this 
<Alaskan)  oil  Is  delivered  to  the  West  Coast," 
Sen.  Mondale  said  in  July,  "that  oil  from 
Ecuador  and  Indonesia  (now  Imported  into 
the  West  Coast)  would  then  end  up  in 
Japan." 

The  recent  suggestion  by  the  President's 
new  energy  czar,  William  E.  Simon,  that 
possibly  a  second  oil  pipeline  should  be  built 
through  Alaska  will  prob&bly  only  fan  Con- 
gressional fears  that  some  of  the  Alasktoi  oU 
is  earmarked  for  markets  other  than  the 
United  States. 

Indeed,  the  suggestion  is  just  another  ex-. 
ample  of  the  Federal  Government's  Inability 
to  develop  a  long  range  energy  policy  for  the 
country — a  failure  The  Inquirer  disclosed 
last  sununer  that  had  helped  create  the 
present  oil  shortages. 

As  recently  as  two  weeks  ago.  energy  boas 
Simon  was  quoted  by  the  Washington  Post  as 
saying  that  the  United  States  will  not  build 
a  pipeline  through  Canada,  at  least  at  the 
present  time,  because  the  country  cannot 
afford  to  share  Its  oil  with  Canada. 

Arguments  that  were  so  successful  in  kill- 
ing any  Interest  In  the  Canadian  pipeline 
are  now  beginning  to  gain  ground  in  the 
Administration  against  a  long-proposed  nat- 
\u^  gas  pipeline  through  Canada  to  bring 
vast  Alaskan  and  Canadian  nat\iral  gas  re- 
serves to  the  United  States. 

A  consortium  composed  of  Canadian  and 
American  pipeline,  natural  gas  and  oil  com- 
panies called  Canadian  Artie  Gas  Study  Lim- 
ited has  spent  upward  of  $70  million  in  re- 
cent years  studying  the  proposed  gas  pipeline 
route,  also  down  the  Mackenzie  River  valley. 
In  December  1972.  the  El  Paso  Natural  Gas 
Co.,  the  nation's  largest  natural  gas  trans- 
mission company,  announced  plans  to  study 
an  alternate  route  along  the  right  of  way  of 
the  Alaskan  oil  pipeline  to  Valdez  where  the 
gas  would  be  liquefied  and  shipped  by  tanker 
to  the  West  Coast. 

Neither  El  Paso  nor  Canadian  Artie  has 
applied  for  a  permit  to  build  a  gas  pipeline 
with  either  the  Canadian  or  the  United  States 
governments,  but  an  application  is  expected 
to  be  filed  soon  by  the  Canadian  Artie  group. 
No  one  took  the  El  Paso  prc^osal  very  se- 
riously a  year  ago  since  liquefaction  is  gener- 
ally thought  to  be  an  unnecessary  and  costly 
step  if  a  land  route  is  available  to  transport 
the  gas. 

But  recently,  Canadians  who  favor  the  Mac- 
kenzie route  have  grown  increasingly  con- 
cerned that  the  Nixon  Administration,  in 
pursiat  of  a  goal  of  national  self -sufficiency 
In  energy,  will  opt  for  the  El  Paso  proposal. 

El  Paso  has  already  engineered  several  li- 
quefied natural  gas  deals  around  the  world 


and  has  received  Federal  Power  Commission 
(FPC)  approval  to  market  the  gas  In  this 
country. 

Further,  El  Paso  and  Occidental  Petroleum 
Corp.  announced  on  Jtine  8  that  they  had 
signed  an  agreement  with  the  Soviet  tjnion 
on  a  $10  billion  project  to  bring  Siberian 
natural  gas  to  the  West  Coast  of  the  United 
States. 

El  Paso  seemingly  had  enjoyed  a  good  work- 
ing relationship  with  federal  agencies.  An 
article  published  in  the  April  16,  1970,  Issue 
of  the  "Oil  and  Gas  Journal,"  an  indxxstry 
trade  publication,  stated  that: 

"El  Paso  Natural  Gas  Co.  is  so  confident 
it  can  shove  through  its  largest  llquefled 
nattu-al  gas  supply  deal  in  history  that  it  Is 
ordering  two  of  the  world's  largest  cryogenic 
tankers. 

"The  company  revealed  last  week  that  it 
has  placed  an  order  with  a  French  shipbuild- 
er for  construction  of  two  760,000-barrel 
LNO  tankers.  The  vessels  will  be  built  at  a 
cost  of  about  $100  million." 

That,  again,  wets  back  In  April  1970 — two 
years  before  the  Federal  Power  Commission 
approved  an  El  Paso  plan  to  Import  one 
billion  cubic  feet  of  llquefled  natural  gas 
daily  from  Algeria  into  Maryland  and 
Georgia.  A  request  to  import  another  one 
billion  cubic  feet  dally  Into  New  Jersey. 
Maryland  and  Georgia  Is  pending. 

In  September  1972,  according  to  docu- 
ments filed  with  the  United  States  Securities 
and  Exchange  Commission,  EI  Paso  entered 
Into  a  contract  with  another  shipbuilder  for 
the  construction  of  three  more  cyrogenlc 
tankers  at  a  cost  of  some  $300  million. 

This  time  the  federal  government  agreed 
not  only  to  pay  one -fourth  of  the  cost  of  the 
ships,  or  about  $77.5  million,  but  also  to 
"make  United  States  government  guarantees 
available  for  the  flnanclng  of  76  percent  of 
the  remaining  cost  of  these  three  tankers." 

StlU,  Canadian  oilmen  believe  the  Mac- 
kenzie line  is  far  superior  to  the  El  Paso 
proposal  and  believe  it  could  be  built  U 
Canada  and  the  United  States  simply  agreed 
to  it. 

"We  further  believe  that  this  will  have  a 
tendency  to  retard  exploration  In  the  Cana- 
dian north." 

El  Paso's  1973  annual  report  mentions  the 
Alaskan  study  only  briefly,  although  It  ie  ex- 
pected to  cost  the  company  millions  of  dol- 
lars. 

But  El  Paso  did  emphasize  that  its  pro- 
posed line  would  be  an  all-American  project 
that  would  not  pass  through  a  foreign  coun- 
try. 

As  to  drawbacks  in  the  El  Paso  proposal, 
compared  to  the  Mackenzie  Valley  gas  pipe- 
line, Canadian  oil  and  gas  men  Interviewed 
by  The  Inquirer  in  Toronto,  Calgary  and  Ed- 
monton generally  agreed  on  the  following: 
Gas  delivered  on  the  lower  48  states  by  way 
of  the  El  Paso  plan  would  result  in  Inflated 
charges  to  the  American  consumer  because  of 
excess  charges  for  llquefsu:tlon. 

A  certain  percentage  of  the  natural  gas  Is 
lost  In  the  process  of  converting  the  gas  to  a 
llquefled  state. 

The  United  States  energy  market  would  be 
deprived  of  trillions  of  feet  of  natural  gas 
reserves  In  northern  Canada  because  there 
would  be  no  way  to  get  the  reserves  to 
market. 

Gas  exploration  efforts  would  slow  down 
dramatically  In  the  Canadian  north. 

But  such  considerations  may  be  secondary 
to  EI  Paso  In  trying  to  win  approval  of  Its 
pipeline  plan.  For  as  several  economists  in- 
terviewed by  The  Inquirer  pointed  out,  con- 
version of  Alaskan  North  Slope  gas  reserves 
to  a  llquefled  state  may  benefit  El  Paso  more 
than  the  American  public. 

"It's  more  expensive  than  deregulating  the 
price  of  nat\iral  gas  and  running  a  pipeline 
down  the  Blackenzle  Valley,"  aald  Dr.  Edward 
W.  Erickaon,  an  economics  profesacK'  at  North 
Carolina  State  UnlTenlty.  "But  no  one  in 


Washington  seems  to  be  groping  with  the 
sensible  thing  to  do." 

What  are  the  disadvantages  of  the  Cana- 
dian line? 

"If  you  have  a  pipeline  through  Canada," 
Dr.  Erlckson  said,  "you  can't  move  gas  to 
Japan.  If  you  have  a  liquefaction  plant,  you 
can  look  at  several  different  markets,  in- 
cluding Japan." 

There  Is  more  to  that  possibility  than  idle 
speculation. 

Although  most  Americans  probably  do  not 
know  about  It,  the  Phillips  Petroleum  Co. 
and  Marathon  Oil  Co.,  have  been  selling 
llquefled  natural  gas  from  Cook  Inlet  In 
Southern  Alaska  to  Tokyo  since  196». 

Wamtxo:  iMMtTNrrT  roR  On.  Execs 
(By  Donald  L.  Barlett  and  James  B.  Steele) 
Diirlng  a  time  of  soaring  prices  and  profits 
In  the  oU  Industry,  the  Nixon  Administration 
has  been  quietly  trying  to  exempt  oil  com- 
panies and  their  executives  from  prosecution 
under  the  antitrust  and  conflict  of  interest 
laws. 

The  exemptions — which  would  pave  the 
way  for  oil  company  executives  to  manage 
the  administration's  rationing  programs  for 
petroleum  products — are  being  sought 
through  legislation  and  by  private  agree- 
ment with  the  Justice  Department. 

■nie  administration  has  maintained  that 
the  oil  company  officials  are  needed  because 
they  have  the  expertise  to  deal  with  supply 
and  distribution  probleoos. 

But  such  Joint  action  by  executives  of 
competing  companies  could  normally  violate 
both  antitrust  and  conflict  of  Interest  laws. 
The  new  exemptions  would  be  in  addition 
to  an  antitrust  exemption  the  oil  companlea 
already  have,  which  enables  them  to  work 
together  in  arranging  the  distribution  and 
sale  of  crude  oil  produced  outside  the  United 
States  and  earmarked  for  sale  In  this  coun- 
try and  abroad. 

Martin  Lobel,  a  former  oil  specialist  on  the 
staff  of  Sen.  WUllam  Proxmlre  (D..  Wiscon- 
sin) and  now  a  member  of  the  Washington 
law  firm  of  Lobel,  Nov  ins  and  Lamont,  be- 
lieves the  existing  antitrust  exemption  al- 
ready means  higher  proflts  for  the  multi- 
national oil  companies  next  year. 

"The  increased  proflta  come  through 
efficiency  of  supply  distribution,"  eaya  Lobel, 
because  the  companies  are  able  to  pool  their 
oil  sources  and  reduce  transportation  costs 
at  the  same  time  petroleum  product  prices 
are  going  up. 

Key  federal  oil  policy  officials  have  been 
working  to  arrange  immunity  for  the  oil 
industry  at  a  time  when: 

Item.  During  the  first  nine  months  of  thla 
year,  the  profits  of  the  country's  five  largest 
International  oil  companies  totaled  $4.1  bil- 
lion— an  increase  of  48  percent  over  the 
same  period  last  year. 

Item.  From  last  January  until  the  first 
week  in  December,  the  retail  price  of  gasoline 
was  up  an  average  19  percent  nationwide. 
Price  Increases  approved  by  the  federal  gov- 
ernment in  the  last  two  weeks  will  boost 
this  Increase  to  about  30  percent. 

ItMn.  In  some  sections  of  the  country  the 
wholesale  price  of  hooae  heating  oil  has  shot 
upwards  of  100  percent  since  January,  going 
from  10  cents  to  31  oents  a  gallon  in  the 
Gulf  Coast  area. 

Item.  The  price  Increases  already  approved 
by  the  Nixon  administration  will  cost  the 
American  consumer  an  additional  $7  billion 
next  year  for  gasoline  alone.  Each  one  cent 
increase  in  the  price  of  gasoline  coata  the 
conaiuner  $1  billion  over  a  year. 

Meanwhile,  a  little-known  group  called  the 
Emergency  Petroleum  Supply  Committee 
(BF8C) — made  up  of  repreaentativea  of  S3 
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oil  oompanle»— has  be«n  at  work  for  some  six 
WMks  now,  aoaembUng  data  relating  to  the 
worldwide  crude  oil  supplies  of  each  c(»n- 
pany. 

The  3S  companies  already  enjoy  antitrust 
Inununlty  covering  tlielr  actlona  aa  commit- 
tee members.  The  Immunity  was  granted  by 
the  United  Statee  Attorney  General's  Office 
under  provisions  of  the  Defense  ProducUon 
Act. 

The  committee,  which  baa  broad  powers, 
may  determine  the  rate  of  oU  production, 
the  volume  of  petrolevma  products  tiimed  out 
by  reflnertea.  how  much  oil  will  be  imported 
Into  the  United  States  and  whether  oU  pro- 
duced in  this  country  wUl  be  shipped  to  other 
nations. 

Information  gathered  by  the  committee 
and  its  recommendations  ultimately  may  be 
used  by  the  federal  government  to  determine 
how  much  fuel  oil  a  homeowner  or  Industry 
receives,  how  much  gasoline  will  be  allocated 
to  motorists,  how  much  dlesel  fuel  will  be 
distributed  to  truckers. 

As  The  Inquirer  disclosed  last  summer, 
virtually  all  the  government's  Information  on 
oU  supplies  and  reserves — information  on 
which  national  energy  decisions  are  based — 
comes  from  the  oil  companies  and  to  not 
subject  to  Independent  verlfleatlon. 

The  far-reaching  implications  of  the 
KPSC's  authority  notwithstanding,  all  of  Its 
meetings  are  conducted  behind  closed  doors 
at  the  U.S.  Department  of  the  Interior  And 
documents  compUed  by  the  committee  are 
considered  secret. 

Robert  L.  Presley,  an  official  of  the  Interlcff 
Department's  Office  of  Oil  and  Oas  and  a 
government  representative  on  the  Emergency 
Petroleum  Supply  Committee,  explained  the 
need  for  secrecy  this  way  to  The  Inquirer: 
"The  meetings  are  closed  In  order  to  get 
free  expression  from  Individual  people.  They 
will  be  mM^  constrained  If  members  of  the 
press  are  there. 

"We  get  very  free  exchanges  about  the 
problems  they  have.  I  havent  heard  anything 
said,  however,  that  would  harm  them." 

INCREASE  IN  PRICE  OF  REGULAR  GASOLINE  IN  1973 
IFigures  in  c«nts  per  gallon,  excluding  tax| 


INCREASE  IN  WHOLESALE  PRICE 
IN  1973 

(Figures  are  in  cents 


OF  HOME  HEATING  OIL 
>er  gallon] 


Gulf  Coast 10J38         21.00  102 

Chicago 11,00        17.00  55 

New  York 10J90         13.95  28 


Source:  Oil  and  Gas  Journal. 

^ Note:  The  above  chart  shows  the   rKrease  in  the  retail  price 

tome  heating  oil  and  the 
:ompanies  during  the  last 
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INCREASE  IN  PROFITS  OF  5  LARGEST  AMERICAN  OIL 
COMPANIES 


1st  9  months 


1972 


Percent 

1973   increne 


OuWOilCorp J356.00C,000 

Ijwn  Corn      1. 039, 000, 000 

Standard  Oil  Co.  of 

c?.l'5j;''j» 401,300.000 

««obilO«Corp 412,700,000 

Texaco  Inc. 622,400.000 

ToW 2.831,400,000 


1570.000,000 
1,656,000,000 

560,460,000 
571,200.000 
838,920.000 
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4,196,580,000 
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of  gasoline,  the  wholesale  price  of 

profits  of  the  5  largest  American  oil        .. „  .... 

year.  The  profit  figures  are  for  the  IsCS  months  of  this  yeat,  the 

Cline  and  home  heating  oil  prices  are  from  the  Ist  vveek  in 
ary  and  the  1st  week  in  Decemlier.  The  figures  do  not  in- 
clude price  increases  which  have  occurred  In  the  last  2  weeks,  or 
the  2.3  cent  increase  announced  last' Wednesday  by  the  Nixon 
administration.  Over  the  period  ol  1  y^r.  each  penny  increase  in 
the  price  of  a  gallon  of  gasoline  cost)  American  consumers  $1,- 
000.000,000. 

LOOK  AT  DATA  1  AXaEL 

Presley  refused  to  allow  Inquirer  reporters 
to  examine  the  data  pulli  d  together  so  far 
by  the  conmilttee,  conten  ling  the  commit- 
tee's functions  had  nothli  ig  to  do  with  the 
nation's  current  energy  a  Isls. 

"The  committee's  not  going  to  do  one 
thing  to  solve  the  oil  sliortage."  declared 
Presley.  "Wb  hope  to  get  ai  i  Idea  how  serious 
the  shortage  Is  In  the  woi  Id.  We  (the  com- 
mittee) have  only  authorl  zatlons  to  act  on 
the  International  moveme  it  of  oil." 

But  John  Lamont.  a  f^roer  Justice  De- 
partment attorney  and  ailother  member  of 
the  Washington  law  firm  of  Lobel,  Novlns 
and  Lamont,  said  It  Is  not  possible  to  sepa- 
rate the  international  motement  of  oil  and 
oil  needs  of  the  United  Sates. 

"When  this  committee  U  dealing  with  the 
International  movement  or  crude  oil,"  La- 
mont said,  "ane  the  United  States  receives 
25  percent  of  Its  supply  :  rom  other  coun- 
tries, how  can  Its  declsU  ns  fall  to  affect 
the  United  States?" 

Clearly,  the  committee  s  decisions  will 
have  a  direct  Impact  on  gi  ivernment  oil  ra- 
tioning and  allocation  pre  ^ams  because  It 
will  determine  exactly  how  hiuch  oil  Is  avail- 
able for  Importing  Into  tie  United  States. 

The  Inquirer  has  disclosed  In  previous 
articles  that  one  of  the  u  iderlylng  reasons 
for  the  energy  crunch  Is  a  decision  made 
some  years  ago  by  Amerlci's  multinational 
oil  companies  to  expand  ;helr  production, 
refining  and  marketing  facilities  In  foreign 
countries. 

As  a  result,  the  five  larg  jst  oU  companies 
now  sell  nearly  two  barr  ils  of  petroletmi 
products  In  other  countrl©  i  for  every  barrel 
they  seU  In  this  country,  m  aking  the  UiUted 
States  Just  one  more  marki  t.  (A  barrel  con- 
-)»lns42  gallons.) 

^  The»  five  companies — B  xon  Corp.,  Mobil 
-5011  Corp..  Texaco  Inc..  Qv  If  OU  Corp.  and 
Standard  Oil  Company  ol  California— also 
are  memlsers  of  the  Emergency  Petroleum 
Supply  Conunlttee.  helplnj ;  to  make  deci- 
sions on  the  worldwide  dltrlbutlon  of  oil. 

17.8.  on,  FOR  on  [ZSS 

Indeed,  the  EPSC  could  reconunend  dl- 
vemng  to  other  countries  M  OTiglnally  in- 
tended for  sale  In  the  Unll  sd  States. 

The  Interior  Department's  Presley,  in  an 
Interview  with  Inquirer  n  porter  Susan  Q. 
Stranahan,  said  of  the  E  »8C's  studies  to 
date: 

"There  is  a  posslbUlty  t|at  if  the  situa- 
tion (worldwide  oU  shorta^)  becomes  seri- 
ous eno\igh,  the  United  States  may  reduce 
Its  own  supply  to  supply  otfcer  nations.  The 
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real  purpose  Is  to  provide 
foreign  countries." 

Presley's  remarks  are  th< 
the  federal  government 


help  to  friendly 

first  Indication 
at  least  the  oU 


oil  and  does  not 
iln   the   United 

situation  that 

ted  both  Oon- 

tment  for  addl- 


Industry's  Emergency  Pitroleum  Supply 
Committee.  Is  considering  ithe  possibility  of 
shipping  oil  to  European  4nd  Asian  nations 
reeling  from  the  effects  of  the  Arab  oil  em- 
bargo and  production  cutbacks. 

This  comes  at  a  time  when  the  Nlzon  ad- 
ministration has  requested  thermostats 
turned  back  In  private  h<nnes  and  business 
establishments  In  the  United  States,  cut  fuel 
oil  deliveries  to  Industry  and  reduced  Jet  ftiel 
supplies,  bringing  about  the  layoff  of  thou- 
sands of  workers.  { 

While  the  Emergency  petroleum  Supply 
Committee  has  Immunity  f)x>m  antitrust  law 
prosecutions,  this  Immunl^  covers  only  the 
International  movement  o: 
apply  to  distribution  wlj 
States. 

It  was  to  cover  this  la. 
the  Nixon  Administration 

grass  and  the  Justice  Deps 

tlonal  oil   Industry  exemptions  from  antl 
trust  and  conflict  of  Interest  statutes. 

The    expanded    Immunity    coverage    was 
needed  after  the  White  House  decided  to 
draft  oil  Industry  executive  to  manage  the 
programs  allocating  fuel  oil  and  other  petro 
leum  products. 

In  an  article  headlined, 
draft   Industry   experts," 
Joiunal,  an  oil  Industry 
reported  In  Its  Dec.  3  Issue: 

"Industry  executives  wl 

portatlon  and  distribution  , 

'Invited'  by  the  govemmenti  to  help  solve  al 
location  problems  during  the  oil  shortage. 

"They  will  be  drafted  a^  'special  govern- 
ment employees'  early  this]  month  for  serv- 
ice In  the  Office  of  Oil  and  ^hs  and  the  Offlois 
of  Petroletmi  Allocation."     | 

The  administration  received  its  first  set- 
back when  then  Acting  Attorney  General 
Robert  H.  Bork  reftised  to  provide  the  blanket 
protection  sought  by  the 
the  oil  Industry. 

XMMTJOTTY   NOT 

In  a  three-page  letter, 
Secretary  Rogers  C.  B.  Mol  . 
tr\ist  laws  do  not  prohibit 
Industry  personnel,  but  tha 
not  be  guaranteed. 

Bork  wrote : 

"The  antitrust  laws  do  tot  prohibit  the 
use  of  Industry  personnel  ai  advisers  within 
your  department.  Having  said  the  foregoing, 
we  are  obUged  to  point  out  that  this  is  dif- 
ferent from  saying  that  suth  personnel  will 


funited  States  to 
tie  Oil  and  Gaa 
^ade  publication, 

special  trans- 
skills  will  soon  be 


Ite  House  and 

RTAIN 

brk  told  Interior 

pn  that  the  antl- 

phe  hiring  of  oil 

Immunity  could 


be  free  of  any  possible  threal 
antitrust  prosecution. 

"No  opinion  which  I  (x>tild 
hnmunize  any  activities  of 
from  treble  damage  actions 
vate  plaintiffs  .  .  . 

"It  is  not  possible  to  saj 
sonnel  do  not  run  the  risk  >f  belngcharged 
with  antitrust  violations,  sii  ice  a  determina- 
tion of  this  question  wotid  depend  upon 
knowledge  of  all  relevant  fa  :ts." 

Bork's  letter  was  dated  Ifov.  21. 

14,  D\ike  R.  Llgon,  director  _. ^^.^^^ 

Department's  Office  of  OU  aid  Gas,  Issued  a 
memorandum  stating  that  t#ie  plan  to  draft 
oU  industry  executives  "has  been  postponed 
indefinitely  due  to  the  corfllct  of  Interest 
problems." 

There   is  nothing  especially  new 
Nixon   Administration's   bid   to   exe-.^.   _„ 
companies  and  their  employe  s  from  antitrust 
law  prosecutions. 

Back  In  1970,  the  International  oil  com- 
panics  operating  Ui  the  Persian  Gulf  asked 
the  administration  for  the  si  ime  kind  of  Im 
munlty  and  it  was  granted- -privately. 

At  that  time,  the  oil  compi  inles  sought  the 
protection  in  connection  w  th  negotiations 
they  were  entering  with  the  i  Lrab  oU-produc 
Ing  states  and  other  members  of  the  Orga 


of  liability  from 

render  could 
such  employees 
brought  by  prl- 

that  such  per- 


On  Dec. 

of  the  Interior 


In  the 
exempt   oU 
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nlzation  of  Petroleum  Exporting  Countries 
(OPEC). 

In  a  secret  business  review  letter  Issued  In 
January  1971,  the  federal  government  as- 
sured the  oU  companies  that  no  criminal  ac- 
tions would  be  filed  for  any  violations  of  the 
antitrust  laws. 

ORDERED    BT    MITCHELL 

The  letter  was  Issued  by  the  Justice  De- 
partment on  orders  of  former  Attorney  Gen- 
eral John  N.  MitcheU,  now  under  federal 
Indictment  in  connection  with  his  handling 
of  campaign  funds  in  the  1972  presidential 
election. 

An  Inquirer  request  made  last  Wednesday 
to  examine  the  business  review  letter  was 
rejected  by  the  Justice  Department.  Richard 
Sayler.  a  special  assistant  In  the  department, 
said: 

"We  have  consistently  stated  that  the  ma- 
terials will  be  made  available  when  we  hear 
from  the  State  Department  that  publication 
wUl  not  be  detrimental  to  national  security. 

"The  State  Department  continues  to  advise 
us  that  publication  of  the  materials  would 
be  detrimental  to  national  security." 

Stephen  Schwebel  of  the  State  Depart- 
ment's international  law  section,  was  asked 
about  making  pubUc  the  biisiness  review  let- 
ter. He  replied; 

"These  letters  have  not  been  released.  They 
are  classified.  I  doubt  if  they'll  be  released 
in  this  current  delicate  situation  with  the 
Arab  negotiations." 

But  a  former  federal  official  familiar  with 
the  letters  dismissed  the  argument  put  forth 
by  the  State  and  Justice  Departments  for 
keeping  the  letters  secret. 

He  cited  possible  government  embarrass- 
ment— rather  than  national  security — as  the 
reason  for  withholding  the  Information,  say- 
ing that  the  "Justice  and  State  Departments 
aren't  particularly  proud  of  those  letters." 

The  hnmunity  granted  the  oil  companies 
by  the  Justice  Department  went  far  t>eyond 
permission  to  engage  in  Joint  negotiations 
over  the  price  of  crude  oU. 

SHARINO    OP    CRUDE    OIL 

One  of  the  provisions  of  the  Justice  De- 
partment agreement,  a  former  federal  official 
told  The  Inquirer,  covered  the  sharing  of 
crude  oil  and  tanker  space  by  the  companies. 

Thus,  If  an  OPEC  country  shut  down  the 
iterations  of  one  company,  the  remaining 
companies  covUd  supply  that  company  with 
crude  oil  from  a  common  pool. 

The  Justice  Department  not  only  has  re- 
fused to  make  public  the  details  of  the  im- 
munity agreements.  It  has  even  decUned  to 
say  whether  the  agreements  are  still  in  effect. 
The  Justice  Department  also  has  denied  Con- 
gress any  Information  about  the  agreements. 

At  the  time  the  Justice  Department  gave 
the  companies  approval  to  bargain  together 
with  the  oU-produclng  countries  in  1971 
Sen.  PhUlp  Hart  (D..  Mich.),  chairman  of 
the  Senate's  Antitrust  and  Monopoly  sub- 
oommlttee.  asked  for  a  fvill  Tvpatt  on  the 
talks. 

Subcommittee  staff  aides  told  The  In- 
quirer that  the  State  Department  and  antl- 
tnist  division  of  the  Justice  Department 
declined  to  provide  the  Information  during 
the  negotiations,  contending  that  any  dis- 
closure during  the  talks  might  Jeopardize  the 
sensitive  nature  of  the  discussions. 

But  the  two  departments  did  agree  to 
supply  Hart  with  a  fuU  report  after  the  1971 
negotiations  were  completed.  That  was 
nearly  three  years  ago  and  Hart,  despite 
repeated,  renewed  requests,  is  stiU  waiting 
for  a  report  on  the  1971  negotiations. 

The  House  of  Representatives  has  fared  no 
better  than  the  Senate  in  Its  attempts  to 
obtain  some  of  the  same  information. 

At  a  House  subcommittee  hearing  held 
July  12,  1971,  SUvio  O.  Conte  (R.,  Mass.) 
h»d  the  following  exchange  with  Walker  B. 
OMnegys,    then    acting    assistant    attorney 


general  In  the  antitrust  division  of  the  Jus* 
tlce  Department: 

Oonte — "I  wonder  If  you  could  provide  the 
committee  with  a  copy  of  your  Jan.  16 
letter,  giving  immunity  to  the  maj<»rs,  to  let 
them  bargain  as  a  cartel  with  the  Persian 
QuIf  nations  and  with  Libya?" 

Comegys — "Mr.  Conte,  I  cannot  comment 
on  any  of  the  statements  that  you  have 
made,  because  I  am  under  the  injunction 
that  it  is  not  in  the  national  interest  tat  me 
to  do  so." 

Comegys  also  argued  that  the  business 
review  letter  did  not  constitute  a  grant  of 
immunity  from  prosecution.  But  when  Conte 
asked  exactly  what  the  letter  provided,  the 
Justice  Department  lawyer  replied: 

"I  cannot  go  Into  that,  sir,  at  this  point. 
We  have  been  under  strict  injunction  from 
the  Department  of  State  ...  I  cannot  com- 
ment in  the  context  of  this  Middle  East  oU 
situation." 

INTENT  or  LETTER 

The  Justice  Department  has  long  con- 
tended that  a  business  review  letter  only 
sets  forth  the  Intentions  of  the  department. 

That  Is,  the  Justice  Department  advises  a 
company  that,  given  a  special  set  of  cir- 
cumstances, the  department  wUl  or  wUl  not 
Initiate  legal  action. 

But  from  a  practical  standpoint,  former 
Justice  Department  attorneys  told  The 
Inquirer,  the  Issuance  of  a  letter  means  the 
department  will  not  file  criminal  charges 
imder  most  any  clrcxunstances,  although  It 
may  at  some  later  date  bring  a  clvU  lawsuit. 
But  even  clvU  cases  are  seldom  filed  once  a 
letter  Is  Issued. 

Sen.  Hart  now  Is  preparing  to  call  Secretary 
of  State  Henry  Kissinger  or  another  high 
Department  official  before  his  subcommittee 
to  testify  in  executive  session  about  the 
agreements  made  by  the  Justice  Department 
with  the  oU  companies. 

At  the  time  of  the  oU  company  negotia- 
tions with  the  Organizatjon  of  Petroleiim 
Exporting  Ootmtrles  (OPEC),  President 
NUon  dispatched  a  top  State  Department 
official  to  meet  with  Arab  leaders  and  assist 
In  the  oU  talks. 

When  negotiations  with  the  ou-producing 
countries  finally  were  completed,  everyone — 
the  International  oU  companies,  the  State 

Department  and  the  Justice  Department 

expressed  their  satisfaction  with  the  out- 
come. 

The  State  Department  hailed  the  oil  com- 
panies new  pact  with  OPEC  as  bringing 
"stabUIty"  to  the  "turbulent  international 
oil  situation." 

The  oU  companies  declared  the  "agree- 
ment established  security  of  supply  and 
stability  in  financial  arrangements  for  the 
five-year  period  1971-75  .  .  ." 

And  the  Justice  Department,  the  Indxis- 
try's  OU  and  Gas  Journal  reported,  said  the 
department's  decision  to  allow  the  oU  com- 
panies to  negotiate  Jointly  "wUl  help  to 
minimize  price  hikes  to  consumers." 

Of  course,  the  oU  companles-OPEC  agree- 
ment produced  nothing  of  the  sort. 
DmN'T  Bsmo  STABiurr 

It  faUed  to  bring  stabUlty  to  the  Arab  oU 
situation.  It  faUed  to  assure  a  secure  source 
of  supply  for  even  two  years,  let  alone  five 
years.  It  faUed  to  minimize  price  hikes. 

Indeed,  what  has  happened  since  the 
Nixon  Administration  Injected  the  State  De- 
partment and  the  Justice  Department  Into 
the  oil  company  talks  now  is  a  matter  of 
history.  For  example : 

—The  price  of  crude  oU  In  some  Arab 
states,  and  in  other  oU-producing  coimtries, 
has  soared  more  than  600  percent  and  Is  stUl 
climbing.  In  the  last  few  vireeks,  Middle  Bast 
and  African  oU  has  been  selling  for  mor» 
than  117  a  barrel. 

It  should  be  pointed  out  that  labor  and 
production  costs  have  no  connection  whatso- 


ever with  the  seUlng  price  of  foreign  oU.  It 
costs  about  20  cents  to  produce  a  l>arrel  of 

Arab  oU — ^less  than  a  half -penny  a  gaUon 

now  seUing  for  more  than  $17. 

— The  Ink  was  no  sooner  dry  on  the  1971 
agreement  than  the  Arab  nations  were  In- 
sisting on— and  getting— parUclpatlon  agree- 
ments through  which  they  obtained  an 
Interest  In  the  oU  companies  operating  In 
their  countries. 

—The  consumer  prices  for  petroleum 
products  have  splraled  throughout  Europe 
and  Asia  as  weU  as  the  United  States.  And 
prices  wUl  continue  to  climb  In  the  coming 
months. 

— lAst  October,  the  Arab  nations  shut  off 
the  supply  of  OU  to  the  United  States  and 
the  Netherlands  and  began  a  series  of  sys- 
tematic cutbacks  in  oU  shipments  to  oth« 
European  countries  and  Japan,  forcing  mas- 
sive layoffs.  Industry  shutdowns  and  ration- 
ing. 

But  there  was  one  favorable  aspect  to  the 
1971  agreement:  The  oil  Industry,  especiaUy 
the  multinational  companies,  reported  sub- 
stantially increased  earnings  for  the  year 

Observed  the  Oil  and  Gas  Journal  on 
Feb.  7,  1972: 

"OU  Industry  profits  took  their  first  soUd 
step  forward  in  1971,  since  their  last  good 
year  in  1968. 

"AU  of  the  top  five  international  majors 
continued  to  make  good  earnings  showings 
for  the  year,  with  most  up  at  least  10  percent 
over  1970." 

M.  A.  Adelman,  an  economist  at  the  Massa- 
chusetts Institute  of  Technology  and  a  long- 
time authority  on  the  oU  industry,  maintains 
that  OPEC  and  the  Arab  states  could  not  have 
been  welded  Into  an  effective  International 
petroleum  cartel  had  it  not  been  for  bungling 
by  the  State  Department. 

In  a  paper  pubUshed  earlier  this  year  In 
Foreign  Policy  magazine,  Adelman  said  the 
State  Department  caved  In  to  the  threat  of  a 
boycott  in  1971  rather  than  resisting  the  de- 
mands of  the  OPEC  cartel. 

BLAMED  FOR  CRISIS 

As  the  Inquirer  disclosed  last  summer  in  a 
swies  of  articles  on  "OU— The  Created 
Crisis."  the  nation's  present  energy  crisis 
stems  directly  from  policy  decisions  made  by 
major  oil  companies  and  one  administrative 
blunder  after  another  by  the  Federal  govern- 
ment. 

At  the  same  time  that  the  NUon  Adminis- 
tration has  been  trying  to  extend  antitrust 
immunity  to  oU  industry  executives,  it  had 
been  attempting  to  undermine  or  discredit 
antitrust  enforcement  efforts  against  the  oU 
industry  by  the  Federal  Trade  Commission 
(FTC). 

The  FTC  issued  a  complaint  last  JtUy  18 
against  the  nation's  eight  largest  oU  com- 
panies, charging  them  with  a  variety  of  anti- 
competitive practices,  Including  limiting  the 
supply  of  crude  oil  to  independent  refiners. 

The  FTC  investigation  has  centered  on 
practices  of  the  major  oU  companies  the  com- 
mission believes  weakened  oU  Industry  com- 
petition and  helped  drive  independent  re- 
finers and  marketers  out  of  business. 

The  companies  named  In  the  FTC  com- 
plaint are  Exxon,  MobU,  Texaco,  Gulf.  Stand- 
ard OU  Company  of  California.  Standard  OU 
Co.  of  Indiana,  SheU  and  Atlantic  Richfield. 

On  July  30.  WUllam  E.  Simon.  rhR^irmi^T.  of 
the  OU  Policy  Committee  and  now  the  Presi- 
dent's chief  energy  administrator,  wrote  to 
FTC  chairman  Lewis  Engman  saying  that 
statements  by  FTC  staff  members  about  pos- 
sible breakup  of  the  large  oU  companies  were 
causing  him  a  "great  deal  of  concern." 

Simon  went  on  to  say  that  PTC 
statements  urging  that  major  oU  companies 
be  required  to  seU  their  refining  operations 
as  a  way  to  loosen  their  control  of  the  indus- 
try have  given  some  companies  "second 
thoughts"  about  buUding  badly-needed 
refineries. 
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Ofi  August  37,  Simon  a  former  Wall  Street 
sectiritles  dealer,  expanded  on  those  themes 
In  a  63-page  report  prepared  by  his  staff 
rebutting  many  of  the  conclusions  and  facts 
of  an  FTC  staff  report  on  the  oil  Industry. 

Among  the  conclusions  about  the  FTC  re- 
port made  by  Simon's  staff  analysis: 

"Many  of  the  facts  In  the  FTC  report 
are  Inaccurate.  Consequently,  the  resulting 
conclusions  are  questionable  .  .  .  the  FTC 
report  is  biased  against  the  largest  Integrated 
oil  companies  ...  As  a  result  of  this  bias, 
the  FTC's  final  conclusions  are  incorrect  or 
misleading  at  best  .  .  .  The  FTC  should  re- 
consider Its  action  and  withdraw  the  com- 
plaint Issued  against  the  eight  largest  oil 
companies." 

The  Simon  staff  analysis  in  effect  exoner- 
ated the  oil  Industry  for  the  present  oil 
shortage  and  said  the  crisis  was  caused  by 
a  variety  of  factors,  "mostly  governmental 
laws  and  policies." 

Despite  Administration  pressure,  the  FTC 
Is  going  forward  with  a  full  inquiry  into 
the  op«%tlons  of  the  eight  oil  companies. 

As  for  the  inquiry  itself,  however,  crucial 
prehearing  conferences  where  attorneys  for 
both  Bides  argue  the  merits  of  the  complaint 
will  be  held  in  secret  because  the  oil  com- 
panies object  to  opening  the  sessions  to  the 
public. 

Under  FTC  rules,  such  conferences  can 
be  opened  to  the  public  if  both  sides  agree 
to  It. 

In  a  motion  filed  Nov.  6.  Robert  E.  Lled- 
quist,  FTC  complaint  counsel,  requested  that 
the  prehearing  conferences  be  opened  to  the 
public.  He  wrote : 

"The  prehearing  conferences  In  a  case  of 
this  size  and  complexity  will  obviously  be 
a  very  important  and  significant  phase  of 
the  litlgaUon. 

"The  'simplification  and  clarification  of 
the  issues'  which  can  be  expected  to  result 
from  the  conferences  will  no  doubt  shape 
the  whole  course  of  the  proceeding. 
^  "We  do  not  believe  that  matters  as  serious 
-  as  this  should  be  dealt  with  outside  of  pub- 
lic security.  Public  interest  in  this  case  Is 
very  great.  It  has  been  stimulated  not  only 
by  the  gasoline  shortage  of  this  summer 
and  the  expected  heating  fuel  shortage  this 
winter  but  also  by  the  respondents'  (oil 
companies)  own  massive  advertising  and 
publlo  relations  campaign  concerning  the 
energy  issue. 

"In  this  context  we  believe  that  it  would 
be  most  unwise  for  the  prehearing  confer- 
ences to  be  conducted  in  secret,  and  we 
therefore  urge  the  respondents  to  Join  with 
us  In  asking  that  they  be  made  public." 

BXJXCT  OPKM  RZABXKG8 

Within  11  days,  seven  of  the  eight  com- 
panies named  in  the  complaint  flatly  rejected 
the  idea  of  opening  the  hearings.  Typical 
of  the  companies'  answers  was  this  response 
from  Btobil : 

"MobU  Oil  Corporation  does  not  agree  to 
public  prehearing  conferences  In  this  mat- 
•  ter." 

This  position  contrasts  sharply  with  a 
Mobil  Oil  Corp.  advertisement  published  In 
the  Mew  York  Times  last  July  10,  In  the  form 
of  a  letter  addressed  to  New  York's  two  Sen- 
ators and  13  Congressmen. 

"We  are  publishing  this  letter  In  your 
hometown  newspaper,  and  In  those  of  the 
other  members  of  Congress,  because  we  want 
you  and  your  constituents  to  have  the  facts 
about  the  gasoline  shortage  as  we  see  them" 
the  advertisement  stated. 

"We  are  doing  this  because  many  people 
are  being  misled  by  the  absolute  nonsense. 
totaUy  unsupported  charges,  and  outright 
lies  being  spread  around  by  a  variety  of  peo- 
ple." 

At  the  same  time  the  Nixon  administration 
was  trying  to  get  the  Justice  Department  to 


by  Senator  Hart's 


grant  antitrust  and  confl  ct  of  Interest  Im- 
munity to  oil  company  I  executives,  White 
House  aides  were  at  work  on  Capitol  Hill  at- 
tempting to  arrange  the  sgme  kind  of  protec- 
tion through  legislation. 

When  the  Energy  Emefgency  Act  legisla- 
tion was  being  considered  by  separate  com- 
mittees In  the  House  and  Benate,  Sen.  Hart's 
antitrust  and  monopoly  subcommittee  draft- 
(Bd  propKised  language  for  the  antitrust  sec- 
tion and  submitted  It  to  jHouse  and  Senate 
committees.  J 

Most  parties  agreed  thall  such  a  section  was 
needed  to  permit  the  government  to  appoint 
or  seek  the  advice  of  oil  ndustry  personnel 
in  carrying  out  the  emerg  sncy  petroleiim  al- 
location program. 

The  section  submitted 
staff  sought  to  closely  define  activities  that 
would  be  included  in  the  t  ntltrust  immunity 
and  wrote  Into  the  legislation  s«tfeguards 
against  abuses. 

Hart's  version  provided  fer  public  participa- 
tion in  all  meetings  and  verbatim  transcripts, 
set  a  specific  date  for  termination  of  the  Im- 
munity and  required  Justice  Department 
officials  to  prevent  any  monopolistic  prac- 
tices. I 

However,  most  of  these  lor  similar  limiting 
provisions  were  bargained  away  by  the  Sen- 
ate Interior  Committee,  hacuied  by  Sen.  Henry 
Jackson  (D.,  Wash.)  In  negotiations  with  the 
administration.  j 

By  the  time  the  bill  reached  the  Senate 
floor  and  was  finally  approved,  most  of  the 
safeguards  had  been  ellmltiated  or  weakened. 

But  in  the  Hoiise  of  Representatives,  a 
Congressional  aide  told  The  Inquirer,  the  ad- 
ministration failed  to  make  a  major  effort  to 
get  its  bill  approved.  J 

As  a  result,  nutny  of  tme  anti-trust  safe- 
guards proposed  by  Haft's  subcommittee, 
along  with  other  provlslfns  imposing  con- 
trols over  the  admlnistraltlon's  handling  of 
the  energy  crisis,, were  retained  in  the  Emer- 
gency Energy  Act  passed]  by  the  House  on 
Dec.  14.  I 

As  for  how  the  administration  finally  will 
deal  with  the  antitrust  issue,  James  E.  Mema, 
a  public  information  ofli^r  in  the  Federal 
Energy  Office,  reported: 

"We  are  kind  of  hazy  c  a  that.  We  should 
And  out." 

While  both  the  Senate  and  the  House  failed 
to  tackle  the  problem  of  e)ccess  profits  In  the 
oU  industzy  during  a  ttm^  ot  tfhortages  and 
rationing,  President  Nlx<n  annoimced  bis 
own  plan  last  week  for  wl  lat  he  described  as 
a  "windfall  profits"  tax. 

What  the  President  wa  >  labeling  a  wind- 
tall  profits  tax,  thoxigh,  afttially  was  an  ex- 
cise tax  that  woxild  fall  hardest  on  small 
lnd^>endent  oil  producers  and  reflners. 

The  President's  pR^XJfal — calling  for  a 
graduated  tax  on  the  selling  price  of  a  bar- 
rel of  crude  oil — would  h4ve  little  effect  on 
the  major  oil  companies  uid  espeotally  those 
operating  abroad  like  the  Qve  largest  Interna- 
tional oil  ootnpanlee. 
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pany  can  shift  Its  proflts  from  one  segment 
of  Its  operations  to  another,  avoiding  the  im- 
pact of  the  administration's  proposed  tax. 

But  an  independent  producer  or  refiner, 
whoee  Income  is  derived  solely  from  produc- 
tion or  refining  of  crude  ou,  would  be  espe- 
claUy  hard  hit  by  the  tax.  , 

If  any  of  this  activity  pver  antitrust  Im- 
munity for  oil  companies  in  times  of  crisis, 
amidst  rising  prices  and  profits,  soimds  fa 


Ea&t  to  Europe  were  disrupted,  the  Justice 
Department  speedily  granted  antitrust  im- 
munity to  major  oil  companies,  allowing 
them  to  pool  their  oil  sources  and  work  to- 
gether in  supplying  oU  to  Europe. 

In  a  Senate  hearing  In  1957,  the  late  Sen. 
Estes  Kefauver  of  Tennessee  questioned  an 
Interior  Department  officlu  about  the  huge 
profits  the  companies  woul^  make  by  pooUng 
their  efforts  dvirlng  the  cr 

Interior  OfiQclal — "We 
sir.  with  the  proflts  of 
panies." 

Sen.  Kefauver — "You 
and  let  them  make  any 
of  profit  out  of  this  vol 
that  you  sponsored." 

Interior  Official — "As  I 
we  have  nothing  to  do  with  prices." 

Sen.  Kefauver — "I  must  aay  that  It  la  un- 
believable that  you  take  this  attitude,  I  Just 
can't  conceive  of  a  man  heaillng  up  this  orga- 
nization .  .  .  making  an  arrangement  that 
these  companies  have  taken  advantage  of  to 
make  an  enormously  larg^  profit  at  the  ex- 
pense of  the  American  coniumer,  and  you  do 
nothing  about  It  and  expnss  no  Interest  in 
It.  It  Is  Inconceivable  to  xme." 
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has  all  happened 


(By  Donald  L.  Barlett  and  James  B.  Steele) 

The  oil  Industry  has  stoekplled  enough  oil 
to  get  the  country  almqst  through  Feb- 
ruary— even  if  aU  reflnerlee  were  shut  down 
tomorrow  and  If  homeowners  and  business 
would  not  turn  back  thelrlthermostats. 

As  of  Dec.  21,  the  supply  of  home  heating 
oil,  kerosene  and  other  distillate  fuels  stored 
by  oil  companies  totaled  208  million  barrels — 
up  23  percent  over  the  lis  million  barrels 
on  hand  one  year  earlier.     I 

That  is  enough  fuel  oil  to  last  for  58  days 
(or  to  Feb.  17) ,  according  to  estimates  made 
by  the  American  Petrolexui  Institute  (API), 
an  Industry  trade  organisation.  The  esti- 
mates are  based  on  demand  figures  calculated 
by  the  U.  S.  Bureau  of  Mine  b. 

For  this  time  of  year,  the  203  million- 
barrel  supply  (there  are  42  gallons  in  a  bar- 
rel) represents,  in  terms  of  volume,  one  of 
the  largest  stockpiles  of  dl  stillate  fuel  oil  in 
the  nation's  history. 

This  is  the  situation  In  t  le  wake  of  a  series 
of  statements  by  the  Federal  government 
urging  homeowners  and  businesses  alike  to 
turn  back  their  thermostats  or  else  risk  Uvlng 
and  working  In  homes  ajsd  offices  without 
heat.  I 

In  a  nationwide  television  address  last  Nov. 
25,  President  Nixon  first  stressed  the  need  for 
allocating  fuel  oil,  saying  the  government 
planned  to  reduce  supplies  to  industry  by  10 
percent,  to  homeowners  by  15  percent  and  to 
commercial  establishments  by  25  percent. 

"Pot  the  average  American  family,"  the 
President  said,  "this  cutback  in  heating  oil 
does  not  mean  severe  discomfort  for  anyone, 
but  it  will  mean  that  everrone  should  lower 
the  thermostat  ...  by  slxT  degrees  below  its 
normal  setting."  ' 

The  goal  was  to  achieve  «  national  daytime 
average  of  68  degrees.  The  President  warned. 
"Thoee  who  fall  to  adopf  such  a  cutback 
risk  running  out  of  fuel 
Is  over." 

A  fact  sheet,  dlttrlbu^ 
House  before  that  speech, 
shortage  of  distillate  fuel 
about  900,000  barrels  a  da; 
Ing  winter  months. 

That  was  an  Increase  o: 
the  projected  shortage 
than  two  weeks  earlier 
House  fact  sheet,  when 
placed  at  460,000  barrels  aiday, 

At  the  time  Mr.  Nixon  atmounced  his  fuel 


'ore  the  winter 
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shortage  In  petroleum  supplies  (for  gas.  oil 
and  all  other  needs)  would  average  S.6  mil- 
lion barrels  a  day  during  the  first  quarter  of 
this  year. 

As  The  Inquirer  first  disclosed  last  Dec.  3 — 
In  one  of  a  series  of  special  Investigative  re- 
ports on  the  nation's  energy  crisis — there  was 
substantial  evidence  to  suggest  that  the  Fed- 
eral government  had  exaggerated  the  oil 
shortage. 

Since  then,  the  new  Federal  Energy  Office 
has  substantially  revised  its  estimates  of  the 
oil  deficit — lowering  the  original  projection 
fibm  3.6  million  barrels  to  3.3  million,  and 
finally  last  week  to  2.7  million  a  day. 

There  is  some  reason  to  believe  that  even 
the  last  figure  Is  too  high. 

On  Wednesday,  the  Conference  Board,  an 
economic  research  group  based  in  New  York. 
estimated  that  the  difference  between  supply 
and  demand  would  nin  between  2.2  million 
and  2.4  million  barrels  a  day. 

The  Conference  Board  criticized  the  Nixon 
Administration  for  overstating  the  petroletun 
shortage,  declaring : 

"If  an  allocation  program  is  based  on  an 
estimate  of  the  shortfall  that  is  too  large, 
plants  may  be  forced  to  close  unnecessarily. 
If  the  estimate  is  too  small,  we  may  run  short 
late  In  the  winter  and  be  forced  to  make 
Draconian  cutbacks  in  use." 

Interestingly,  the  American  Petroleimi  In- 
stitute report  showing  the  high  level  of  fuel 
oil  stocks  was  Issued  just  as  refineries — acting 
on  orders  of  the  Nixon  Administration — were 
preparing  to  increase  fuel  oil  production  stUl 
further  and  cut  back  gasoline  production. 

William  E.  Simon,  administrator  of  the 
Federal  Energy  Office,  has  ordered  refineries 
to  reduce  gasoline  production  by  about  900,- 
000  barrels  a  day  and  increase  the  distillate 
fuel  oil  and  other  products. 

When  a  spokesman  for  Simon's  office  was 
asked  about  the  size  of  the  fuel  oil  stockpile 
and  the  reason  for  the  proposed  rationing 
program,  he  told  The  Inquirer: 

"It's  a  matter  of  t>eing  safe  and  not  sorry. 
It's  a  matter  of  ke^xing  the  homes  heated 
and  people  working.  They  (the  figures)  look 
truly  like  the  conservation  programs  are 
working." 

Actually,  the  conservation  programs  ap- 
pear to  have  had  little  or  no  effect  on  the 
stockpile  of  distillate  fuel  oil,  at  least  up  to 
the  time  the  API  report  was  released. 

For  on  the  week  the  projected  fuel  oU 
rationing  program  was  announced,  the  sup- 
ply stood  at  206  million  barrels,  according  to 
API  statistics. 

With  businesses  and  h<»ne-ownen  turn- 
ing back  thermostats,  there  Is  reason  to 
believe  the  demand  figure  has  decreased  while 
the  supply  has  remained  relatively  constant. 
This  picture  Indicates  that  the  current  stocks 
probably  would  last  more  than  68  days  at 
present  usage. 

A  spokesman  for  t^e  American  Petroleum 
Institute  discounted  any  comparison  of  this 
year's  supplies  with  those  avaUable  last  year. 

"Last  year  was  an  abnormally  poor  year," 
said  Earl  Ross,  an  API  pubUc  relations  of- 
ficial. "There  was  cold,  wet  weather  early 
In  the  year  and  the  stocks  were  drawn  down. 

"Also,  you've  had  a  very  mild  winter  so 
far  this  year,  so  the  demand  has  been  less 
than  anticipated." 

Ross  said  a  more  meaningful  comparison 
would  be  with  1971,  when  on  the  same  date 
fuel  oU  stocks  totaled  196  mlUion  barreU,  or 
a  66-dey  supply  (based  on  the  smaUer  de- 
mand of  that  year) . 

In  Philadelphia.  Interviews  with  fuel  oU 
dealers  indicate  they  are  receiving  anywhere 
from  68  to  100  percent  of  last  year's  supply 
from  naajor  oil  companies. 

Some  less-established  dealen,  either  new- 
comers to  the  business  or  small  Independents, 
have  been  cut  off  altogether  and  have  gone 
out  of  business. 


On.  Rbms  Hoasdino  Bio  Jrr-Fcm.  Sutplt 
(By  Donald  L.  Barlett  and  James  B.  Steele) 

While  the  nation's  airlines  have  slashed 
schedules  and  laid  off  thousands  of  employ- 
es because  of  the  energy  crisis,  the  oil  Indus- 
try has  built  up  one  of  the  largest  stockpiles 
of  jet  fuel  in  the  country's  history  for  this 
time  of  year. 

Jet  fuel  supplies  stood  at  a  near-record 
38.9  million  barrels  for  the  week  ending  Dec. 
12 — 14  percent  more  than  the  reserves  total 
of  25.2  million  barrels  one  year  earlier.  A  bar- 
rel holds  42  gallons. 

These  figures  come  from  the  American  Pe- 
troleum Institute  (API) ,  a  trade  organization 
which  compiles  weekly  statistics  on  the  In- 
dustry. 

Earl  Boss,  a  public  relations  official  for  the 
API,  appeared  baffled  about  the  Increase  in 
Jet  fuel  supplies  over  1972. 

"I  really  couldn't  say,"  he  replied  when 
asked  about  the  high  level  of  stocks.  "I  really 
have  no  way  of  knowing.  We  just  get  the 
numbers  from  the  oil  companies.  Sometimes 
there  are  no  apparent  explanations  for  these 
things." 

About  1,600  departures  a  day  have  been 
canceled  by  the  airlines,  because  of  the  energy 
crlslB.  And  Lou  Davis,  a  public  relations  offi- 
cial for  the  Air  Lines  Pilots  Association,  says 
about  16,000  employes  are  slated  for  layoff 
due  to  what  he  termed  "the  alleged  oil  short- 
age." 

William  E.  Jackman,  an  assistant  vice  pres- 
ident of  the  Air  Transport  Association  of 
America,  told  The  Inquirer  that  early  last 
month  the  International  carrlera  were  having 
trouble  getting  Jet  fuel  and  Indicated  they 
would  have  to  cancel  flights  over  the  holi- 
days. 

Then  William  E.  Simon,  administrator  of 
the  new  Federal  Energy  Office,  announced 
that  1.6  million  gallons  of  jet  fuel  would  be 
requisitioned  from  the  Defense  Department 
and  made  available  to  the  airlines. 

Within  several  days  of  Simon's  announce- 
ment, Jackman  said,  "suddenly  a  lot  of  fuel 
became  avEiUable  from  the  large  suppliere. 
Two  suppliers — Standard  Oil  Co.  of  Cali- 
fornia and  Texaco — came  forward  with  9  mil- 
lion gallons  each. 

"Now,  the  next  question  you're  going  to 
ask  is,  where  did  all  that  jet  fuel  come  from? 
We're  living  with  that  question  from  day  to 
day,"  Jackman  added. 

Jackman  said  the  airlines  were  paying  an 
average  6f  about  12  cents  a  gallon  for  fuel 
at  the  beginning  of  1973.  By  the  end  of  the 
year,  he  said,  the  price  had  Increased  by  60 
to  100  percent. 

In  some  Instances,  where  airlines  pur- 
chased fuel  on  a  spot  basis  rather  than  \mder 
longer  term  contracts,  the  price  was  as  high 
as  60  cents  to  80  cents  a  gallon.  Jackman 


On  Thursday  The  Inquirer  disclosed  that 
the  oil  Industry,  as  of  Dec.  21.  1973,  also  had 
stored  away  a  near-record  203  million  bar- 
rels of  heating  oil  and  other  distillate  fuel 
oUs — up  23  percent  over  the  166  million  bar- 
rels on  hand  last  year. 

The  308  mlUlon  barrels  equal  a  68-day  sup. 
ply.  even  without  taking  Into  account  any 
of  the  conservation  measures  Implemented 
under  the  F^ederal  government's  mandatory 
allocation  programs.  The  measures  include 
the  turning  back  of  thermostats  In  homes 
and  businesses. 

The  supply  figure  also  does  not  include  the 
fuel  oil  stocks  of  Independent  companies  and 
the  supplies  of  Individual  dealers. 

This  means  the  oil  oompanlee  already 
have  put  away  enough  distillate  fuel  oil  to 
meet  the  nation's  needs  through  much  of  the 
winter. 

But  while  the  reserves  of  both  distillate 
fuel  oils  and  Jet  fuel  are  up  over  a  year  ago, 
the  picture  is  somewhat  different  for  gasoline 
reserves. 


For  the  week  ending  Dec.  31 — the  latest 
figures  available — motor  gasoline  supplies 
amoimted  to  203  million  barrels.  This  figure 
is  down  3  percent  from  the  1972  figure  of 
209  mUUon  barrels. 

Even  worse,  with  gasoline  prices  now  in 
the  50-cent-a-gaIlon  range,  oil  company  re- 
fineries this  month — acting  on  ordera  of  the 
Nixon  Administration — are  scheduled  to  cut 
their  gasoline  production  by  900,000  barrels 
a  day. 

Martin  Lobel,  a  Washington  attorney  and 
former  oil  specialist  on  the  staff  of  Sen.  Wil- 
liam Proxmire  (D.,  Wis.),  says  that,  because 
of  the  cutback  in  gasoline  production,  there 
wUl  be  another  round  of  price  hikes  this 
spring. 

"Whafs  going  to  happen,"  says  Lobel— 
whose  Uw  firm  represents  a  number  of  inde- 
pendent oU  companies — "is  that  the  com- 
panies wUl  raise  prices  once  again,  citing  the 
shortage  of  gasoline." 

Under  the  Federal  government's  manda- 
tory allocation  program,  airlines  currently 
are  operating  with  6  percent  less  fuel  than 
they  used  in  1972.  That  reductUm  in  suo- 
pUes  took  effect  last  Dec.  1 . 

Interestingly,  the  American  Petroleum  In- 
stitute statistics  show  that  in  November  the 
Industry  stockpile  of  Jet  fuel  rose  11  percent 
climbing  from  24.4  mllUon  barrels  to  371 
million  barrels. 

Those  reserves  continued  to  mount  during 
the  first  three  weeks  of  December,  golnjr  up 
to  28.9  mUUon  barrels.  •  a    "g  "f 

The  figures  Include  two  kinds  of  Jet  fuels 
naphtha-based  and  kerosene.  The  airlines' 
use  a  much  larger  volume  of  the  kerosene 
variety,  and  these  stocks  are  up— even  hlEh- 
er  than  the  overall  fig\ires. 

For  example,  for  the  week  ending  Dec  21 
^'o  '=*';°f«'^e:type  i**  fuel  reserves  were  at 
-J3  J  mUllon  barrels,  compared  with  19.6  mil- 
lion barrels  a  year  earlier— a  jump  of  18  per- 

In  some  weeks  in  September  and  October 
and  even  into  November,  refineries  were  turn- 
Ing  out  upwards  of  700.000  barrels  of  kero- 
sene type  Jet  fuel  a  day. 

When  the  aUocation  program  took  effect, 
pec.  1,  kerosene  jet  fuel  producUon  drooDed 
to  an  average  of  687,000  barrels  a  day  toe 
first  week,  then  to  611.000  barrels  a  day  the 
second  week.  ' 

In  designing  the  allocation  program,  the 
Federal  government  projected  a  Jet  fuel 
shortage  of  400,000  barreU  a  day  In  the  flnt 
three  months  of  this  year. 

On.    SuppLiBs    Adequate    DESPrrs    "Caisis" 

Feaks 
(By  Donald  L.  Barlett  and  James  B.  Steele) 

OU  has  poured  into  the  United  Statea 
during  the  last  la  months  at  levels  hSh 
enough  to  meet  current  demands— even 
without  rationing  cutbacks— for  gasoline 
heating  oU  and  jet  fuel  a— «iiue. 

Thus,  the  United  States,  at  worst,  should 
be  experiencing  an  oU  shortage  no  more  se- 
vere than  what  it  endured  last  summer  and 
last  winter  when  there  were  only  slteht 
shortages  in  scattered  regions  of  the  coin- 
try. 

This  conclusion  is  based  on  studies  of 
data  compUed  by  the  United  States  Bureau 
of  Mines  and  the  American  Petroleum  In- 
stitute (API) .  an  organization  supported  by 
toe  oU  industry.  Boto  toe  bureau  and  too 
API  get  toelr  figures  dlrecUy  from  toe  oU 
companies.  ^^  «" 

The  Bureau  of  Mines  data  show  that  from 
January  through  last  September,  toe  latest 
period  for  which  figures  are  avaUable  sup- 
plies of  oU  products  totaled  4.8  bUllon  bar- 
rels whUe  demand  was  at  4.7  bUllon  barrels. 

From  October  through  December,  API  fig- 
ures  show  that  imports  of  boto  crude  oU  and 
refined  products  were  ruiming  ahead  of  toe 
same  montos  in  1972— despite  fear  that  the 
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Arab   oU   boycott  would  drastically  reduce 
supplies. 

For  the  four  weeks  ending  last  Not.  30, 
Imports  of  crude  oil  were  averaging  3J2  mil- 
lion barrels  a  day — up  38  percent  from  the 
same  time  In  1972,  when  the  figure  was  2.3 
million  barrels  a  day. 

For  the  four  weeks  ending  Deo.  28.  onide 
oil  Imports  averaged  2.9  million  barrels  a 
day,  an  Increase  of  26  percent  over  the  2.3 
million  barrels  a  day  Imported  during  the 
same  period  In  1972. 

While  there  are  no  final  consumption  sta- 
tistics yet  for  1973,  available  data  from  both 
the  Bureau  of  Mines  and  API  Indicate  p>etro- 
leum  supplies  for  the  year  will  have  totaled 
approximately  6,408,000,000  barrels  and  de- 
mand will  have  been  about  6,392,000,000 
barrels. 

The  API  figures,  as  The  Inquirer  reported 
earlier  this  week,  show  the  oil  Industry  haa 
stockpiled  near-record  levels  of  beating  oUa 
and  Jet  fuel  for  this  time  of  year. 

According  to  API's  latest  figures,  releaaed 
late  Friday  afternoon,  there  was  another  In- 
crease In  heating  oil  Inventories  last  week, 
which  now  stand  at  203.5  million  barrels,  up 
28  p>ercent  over  this  time  last  year. 

The  five  largest  oil  companies  In  the  coun- 
try were  asked  by  The  Inquirer  why  the  large 
quantities  of  oil  coming  Into  the  covmtry 
were  not  being  passed  on  directly  to  gas  sta- 
tions, airlines  and  homeowners.  Only  one 
company,  Oulf  OU  Corp.,  had  an  Immediate 
response. 

Fuller  McCowan,  GulTs  coordinator  of  for- 
eign public  relations,  aald  fuel  oil  Is  being 
held  In  reserve  by  Gulf  because  "the  cold 
weather  13  ahead  of  you." 

As  for  airline  fuel,  he  said,  "I  have  not 
heard  that  any  airline  Is  having  trouble  get- 
ting Jet  fuel." 

McCowan  said  he  would  need  more  time  for 
research  to  fuUy  explain  the  apparent  para- 
dox between  oil  Infiow  Into  the  United  States 
and  the  current  oil  crisis.  But  be  emphasized 
that  "It's  absolutely  untrue  that  Oulf  OU 
Corp.  Is  stockpiling.  We  are  refining  our  prod- 
ucts at  maximum." 

The  companies  that  declined  to  respond  at 
all  until  they  could  further  study  the  data 
were  Exxon,  Mobil,  Texaco  and  Standard  of 
California. 

The  continuing  Inquirer  study  has  Indi- 
cated that  the  Federal  Government  has  con- 
sistently overstated  the  immediate  severity 
of  the  oil  shortage. 

Last  November,  the  White  Houae  releaaed 
a  statement  forecasting  that  demand  for 
petroleum  products  would  outstrip  supplies 
by  7.5  percent  during  the  last  three  months 
of  1978. 

But  records  maintained  by  the  Bureau  of 
Mines  show  that  demand  ran  ahead  of  sup- 
plies in  the  last  quarters  of  both  1973  and 

1971,  as  well  as  In  other  years. 

In  1972,  for  example,  when  there  were  no 
rationing  programs  and  no  soaring  prices 
for  oil  products,  there  was  a  4  percent  def- 
icit between  supply  and  demand. 

An  Inquirer  analysis  of  Bureau  of  Mines 
data  shows  a  regular  pattern  over  the  last 
three  years,  with  the  oU  Industry  turning 
out  more  products  than  are  used  In  the 
months  from  April  through  October. 

But  beginning  In  November,  and  continu- 
ing Into  March,  the  demand  begins  to  run 
ahead  of  production. 

During  February  1973,  for  example,  the 
production  of  petroleum  products  repre- 
sented 94  percent  of  demand.  In  February 

1972,  It  was  even  lower — 91  percent.  And  In 
February  1971,  It  was  94  percent. 

Tlien  In  June  last  year,  production  reached 
106  percent  of  demand.  In  June  of  1972, 
the  figiire  waa  103  percent;  In  June  1971,  U 
was  106  percent. 

As  The  Inquirer  disclosed  last  Dec.  2,  the 
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Federal  Energy  OfBce  Inflated  the  oil  short- 
age figures  for  both  the  last  quarter  of  last 
year  and  the  first  three  mont  is  of  this  year, 
at  first  predicting  a  17  pero  nt  deficit  this 
quarter.  That  prediction  has  now  been  re- 
duced to  13.6  percent. 

The  Importance  of  not  overstating  the 
extent  of  the  oil  shortage  was  underscored 
earlier  this  week  by  the  Conference  Board, 
a  prestigious  economic  researi  h  organization 
based  In  New  York. 

The  board  is  headed  by  Alea  ander  B.  Trow- 
bridge, former  Secretary  of  (Commerce,  and 
Its  membership  Includes  some  of  the  nation's 
leading  business  executives  1  rom  such  cor- 
poration as  General  Electric  C  o.  and  General 
Foods  Corp.  and  Koppers  Co.  1  ic. 

While  agreeing  there  was  4n  oil  shortage, 
the  Conference  Board  pointed  out  that  ex- 
aggerating the  problem  coiild  force  plants 
to  close  unnecessarily  because  fuel  allocations 
were  not  as  large  as  they  mjght  have  been. 

The  Conference  Board  notwl,  as  The  In- 
quirer disclosed  earlier  this  week,  that  the 
oil  Industry  had  built  up  sul  stantlal  Inven- 
tories, especially  of  heating  o  Is  and  Jet  fuel. 

The  stockpiles  of  both  nov<  stand  at  near- 
record  levels,  although  gasoline  inventories 
are  down  somewhat  from  pre  irlous  years. 

None  of  this  Is  to  suggest  there  Is  no  oil 
shortage.  Nor  that  conservi  itlon  measures 
should  be  abandoned. 

One  of  the  problems,  as  last  year's  statistics 
indicate,  is  the  supply  of  peti  Dleimi  products 
is  about  even  with  demand. 

A  barrel  of  crude  oil,  whlc  a  holds  42  gal- 
lons, is  converted  Into  a  varl  ity  of  products, 
from  gasoline  to  Jet  fuel  to  i  ssldual  fuel  for 
electrical  utilities. 

To  Increase  the  output  of  a  ny  one  product, 
a  refinery  must  reduce  the  on  tput  of  another 
product.  Thus,  there  may  b  >  enough  home 
heating  oil  at  a  given  time,  but  a  shortage 
of  gasoline  because  of  mlscal  ;ulatlons  In  de- 
mand for  individual  product  i. 

This  Is  what  is  happening  now,  as  refin- 
eries, on  orders  of  the  goveri  ment,  have  cut 
back  gasoline  production  v  bile  Increasing 
the  output  of  other  products . 

But  while  there  are  sizabl  s  inventories  of 
Jet  fuel  and  heating  oil,  the  existing  stock- 
pile of  gasoline  Is  below  last ;  'ear's  level. 

The  problem  is  further  agg  ravated  because 
of  a  shortage  of  refinery  capacity  In  the 
United  States  and  the  Inability  of  many 
refineries  to  process  foreign  :rude  oil  which 
has  a  high  sulphur  content. 

The  Inquirer  disclosed  laab  July  that  the 
lack  of  refinery  capacity — no  n  short  about  4 
million  barrels  a  day — was  oi  e  of  the  under- 
lying reasons  for  the  cc  tmtry's  energy 
problems. 

Over  the  last  20  years,  the  najor  American 
International  oil  companies  ^'adually  shifted 
the  base  of  their  refinery  an^  marketing  op- 
erations outside  the  United  States. 

They  Invested  billions  of  dollars  through- 
out Europe  and  Asia,  bulldi  ng  refineries  to 
meet  their  growing  markets  In  the  Eastern 
Hemisphere,  while  falling  to  keep  pace  with 
energy  needs  In  this  countrj . 


On.  Tamkeks  Sail  on  Dxt  pttb  SUBAaoo 
(By  Donald  L.  Barlett  and  i  ames  B.  Steele) 

During  the  month  of  I>ecember — some 
seven  weeks  after  the  Arab  states  announced 
they  were  cutting  off  oil  sl^pments  to  the 
United  States  and  the  Netlierlanda  and  re- 
ducing overall  production— ilOS  oil  tankers 
sailed  from  Bahrain,  a  tlny^  Arab  shlekdom 
on  the  Persian  Oulf  | 

That  was  the  Isirgest  numker  of  tankers  to 
leave  the  Arab  ollport  In  aiy  single  month 
last  year  except  May,  when,  there  were  127 
sailings.  During  September— the  month  pre- 
ceding the  boycott — 63  tankers  left  the  port, 
40  ships  fewer  than  In  DeceAaber. 
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Those  few  statistics,  perhaja  better  than 
others,  explain  what  Is  happen  Ing  In  the  oil- 
rich  countries  of  the  Middle  ^ast — with  the 
one  exception  of  Saudi  Arabia.  They  alao  ex- 
plain, at  least  In  part,  why  the  United  Statea 
Is  not  experiencing  the  masslvp  oil  shortages 
originally  forecast  by  the  Fideral  govern- 
ment. I 

They  also  help  to  explain  the  lack  of  con- 
cern over  the  oil  crisis  showni  by  officials  In 
the  governments  of  some  Eijropean  coun- 
tries— such  as  Spain.  France  aind  the  United 
Kingdom — where  the  mood  Js  much  man 
optimistic  than  in  Washington. 

For  the  past  week,  an  Inc\iirer  reporter 
working  in  London  has  been  a  If  ting  through 
the  shipping  reports  of  Lloyd's  of  London, 
tracing  the  movement  of  oil  tankers  in  and 
out  of  the  Persian  Gulf  ports  -Qf  the  Arab  na- 
tions. 

The   tankers  have   names 
Aruba  and  the  Texaco  Ne^ 
Chevron  Madrid  and  the 
the  Chevron  Antwerp.  Alter  1<^ 
oil,  they  head  for  ports  like 
in  Great  Britain  and,  in  soif 
specified  designations." 

An  Inquirer  analysis  of  Ijbe  Lloyd's  of 
London  shipping  reports,  covering  six  Ico'ge 
Arab  ports  picked  at  random,  shows  that: 

From  January  through  September  1973,  on 
the  average,  a  total  of  476  shke  sailed  from 
the  ports  each  month.  Duringfthe  last  three 
months  of  the  year,  with  the  embargo  going 
Into  effect  Oct.  19,  there  were|  an  average  of 
478  tanker  departures  each 

There  has  been  a  marked]  decline  in  oil 
tankers  leaving  Saudi  Arabia,  py  tax  the  most 
vocal  of  the  Arab  states  in  tl: 
die  East  boycott.  In  Decemt 
left  Ras  Tanura,  Saudi  Arabia,  compared 
with  228  ships  in  September. 

But  tanker  sailings  from  ICars  Island  in 
Iran,  a  country  close  to  Saudi  Arabia,  but 
not  an  Arab  state  and  not  a  partlclp>ant  In 
the  boycott,  have  Increased  substantially. 
In  the  first  nine  months  of  IS  72,  there  were, 
on  the  average,  77  tankers  departing 
monthly.  In  the  last  three  m  >nths,  this  fig- 
ure soared  to  124  ships  per  month. 

In  Kuwait,  98  tankers  sailed  from  the  oil- 
port  of  Mena  Al  Ahmadl  du^ng  December. 
That  was  the  largest  number:  of  sailings  re- 
ported from  the  port  in  aay  month  last 
year.  J 

Total  sailings  during  the  final  quarter  of 
1973  from  the  six  analyzed  jports  were  up 
substantially  over  the  same  period  in  1972. 

During  1972.  the  six  ports  iccorded  a  total 
of  1,093  sailings  for  the  months  of  October, 
November  and  December.  In  1973,  the  same 
ports  showed  1.436  sallings-|-a  31  percent 
Increase. 

The  general  picture  that  emerges  from 
these  statistics  is  that  while  ^here  has  been 
a  cutback  in  oil  production  la  Saudi  Arabia, 
the  Middle  East  cutback  as  |i  whole  clearly 
la  nowhere  near  as  profoimd  ks  suggested  by 
the  Arabs  and  goverrmient  olT 
Ington. 

AS  one  c^cial  in  one  of  tl^e  world's  larg- 
est oil  companies  told  an 
in  his  London  office: 

"You   must   remember,   tt 
very  proud  people.  They  majj 
you  want  to,  but  dont  let  us  1 

"It's  been  rumored  some  of  {the  Arabs  have 
even  t<dd  the  companies  they  don't  have  to 
cut  back  (oil  production)  the  full  amount." 
He  said  definitely  that  thd  Arabs  are  not 
enforcing  the  oil  embargo  an(^  no  restrictions 
were  placed,  for  example,  oA  any  oil  com- 
pany's dealings  with  the  Netherlands. 

For  the  more  thtm  two  months  the  oil 

embargo  has  been  in  effect,  the  oil  company 

official  said.  Arab  oil  has  betn  flowing  into 

Holland. 

Why  would  the  Arabs,  wlti  great  fanfare. 


juirer  reporter 

Arabs   are   a 

say,  'Do  what 

low  about  It.'" 
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announce  that  they  were  shutting  off  oil 
shipments  to  the  United  States  and  the 
Netherlands,  cutting  back  production  by  mil- 
lions of  barreU  a  day,  and  then  not  bother 
to  really  enforce  the  boycott  or  reduce  pro- 
duction to  the  levels  claimed? 

One  possible  explanation  Is  that  the  mere 
shock  value  of  the  announcement  alone,  and 
the  panic  that  followed,  got  the  Arabs  what 
they  wanted. 

First,  the  United  States  began  exerting 
pressure  on  Israel  to  reach  a  Middle  East 
peace  agreement.  Then  the  price  of  oil  start- 
ed to  soar,  with  oil  that  once  sold  for  (2  a 
barrel  now  going  In  some  cases  for  upwards 
of  $17. 

Those  price  Increases  already  are  being 
felt  in  the  United  States  as  the  multi- 
national oil  companies  begin  passing  along 
the  Increases  to  gasoline  stations  dealers 
and  heating  oU  distributors. 

The  fears  over  the  effects  of  the  embargo 
and  cutbacks  In  oil  production  were  fanned 
by  gloomy  predictions  from  Washington. 

In  a  nationwide  television  address  de- 
livered Nov.  25,  President  Nixon,  warning  of 
oil  shortages  running  up  to  17  percent  of 
demand,  said: 

"When  I  spoke  to  you  earlier,  I  indicated 
that  the  sudden  cutoff  of  oil  from  the  Middle 
East  had  turned  the  serious  energy  shortages 
we  expected  this  winter  into  a  major  energy 
crisis. 

"That  crisis  Is  now  being  felt  around  the 
world,  as  other  industrialized  nations  have 
also  suffered  from  cutbacks  in  oU  from  the 
Middle-East." 

As  e\'eryone  now  knows,  of  course,  that  17 
percent  shortage  never  materialized  and  the 
figure  has  been  scaled  back. 

Indeed,  the  Lloyd's  shipping  statistics 
supported  by  Interviews  with  knowledgeable 
oil  Industry  sources  In  London,  seem  to  Indi- 
cate the  Arabs  got  exactly  what  they  wanted 
without  reducing  production  to  the  point 
where  it  would  have  had  the  crippling  effects 
on  European  nations  that  were  first  forecast. 
Then,  too,  the  Arab  states  wUl  be  pulling 
In  tens  of  billions  of  dollars  more  each 
year  in  additional  revenue  as  a  result  of 
higher  prices. 

As  the  Inquirer  reported  if  the  Arab  boy- 
cott were  not  as  damaging  as  U.S.  govern- 
ment officials  were  saying.  It  Is  the  interna- 
tional oil  companies  that  ultimately  deter- 
mine how  much  oil  each  country  will  receive. 
As  the  system  now  works,  the  multi-na- 
tional oil  companies  distribute  the  supply  of 
crude  oil  and  petroleum  products  to  their 
markets  in  Europe  and  Asia  and  the  United 
States. 

And  even  though  the  major  ell  companies 
have  lost  some  of  their  power  over  the  years, 
the  international  flow  of  oil  still  Is  controlled 
largely  by  seven  oU  companies,  five  of  which 
are  American.  The  Arab  nations  play  no  role 
in  this  distribution  process. 

The  seven  are  Exxon  Corp.,  Mobil  Oil  Corp., 
Texaco  Inc.,  Gulf  Oil  Corp.,  Standard  Oil 
Company  of  CallfomU,  British  Petrolevim 
Company  and  Royal  Dutch  Shell. 

The  Inquirer  reported  last  summer,  in  a 
three-part  series  entitled  "OU — The  Created 
Crisis,"  that  the  five  American  multi-na- 
tional oil  companies  have  been  shifting  their 
operations  outside  the  United  States. 

As  a  result,  these  companies — which  now 
determine  In  large  measure  how  much  oU  the 
United  States  wlU  receive,  and  when — seU 
nearly  two  barrels  of  petroleum  products  In 
foreign  countries  for  every  barrel  they  seU  In 
this  country.  A  barrel  holds  42  gallons. 

This  Is  a  condition  which  enables  at  least 
the  International  oU  companies  to  engage  In 
self-fulfilling  prophecies  when  It  comes  to 
determining  the  level  of  oU  Imports  in  the 
United  States. 
None  of  this  Is  to  suggest  that  the  United 
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States  does  not  have  energy  problems.  Nor 
that  practical  conservation  measures  should 
be  abandoned. 

What  It  does  mean,  though.  Is  that  the 
severity  of  the  oU  shortage  has  been  over- 
stated, resulting.  In  turn.  In  a  needless  loss 
of  Jobs  and  slowdowns  In  other  businesses 
and  Industries. 

WhUe  most  Arab  states  have  cut  oU  pro- 
duction to  the  levels  announced,  other  coun- 
tries. In  addition  to  Iran,  have  stepped  up 
production. 

A  shipping  Industry  authority  who  super- 
vises the  chartering  of  tankers  In  London 
told  The  Inquirer  that  American  oU  com- 
panies were  looking  for  tankers  to  transport 
additional  crude  oU  from  Nigeria. 

Nigeria,  along  with  the  Arab  states,  Is  a 
member  of  the  organization  of  Petroleum  Ex- 
porting Countries  (OPEC),  but  it  Is  not  par- 
ticipating In  the  embargo. 

There  has  been  speculation  among  some 
Industry  observers  that  the  oU  companies, 
rather  than  directly  violate  the  Arab  em- 
bargo, simply  switched  oU  shipments  from 
one  country  to  another. 

For  example,  Nigerian  oU  originally  sched- 
uled to  be  shipped  to  Europe  may  have  been 
sent  to  the  United  States  while  the  Arab  oil 
scheduled  for  the  United  States  was  shipped 
to  Europe. 

Although  the  Lloyd's  of  London  shipping 
statistics  Indicate  no  cutback  in  the  ntun- 
ber  of  ships  leaving  Arab  ports,  some  oU  In- 
dustry officials  claim  that  some  of  the  tank- 
ers are  not  fully  loaded. 

Fuller  McCowan,  coordinator  of  foreign 
public  relations  for  Gulf  Oil  Corp,  said  the 
company's  field  personnel  reported  that  ships 
were  leaving  with  less  than  a  f  uU  load,  but  he 
dldnt  know  if  any  of  the  tankers  belonged  to 
Oulf. 

Other  oil  Industry  observers  doubt  that 
many  ships  leave  with  less  than  full  loads  be- 
cause it  simply  isn't  economical. 

An  official  of  the  British  Petroleum  Com- 
pany told  The  Inquirer  that  all  BP  ships  are 
saUlng  fully  loaded,  although  they  wait 
longer  at  the  docks  because  there  Is  some- 
what less  pressure  to  saU. 

Interestingly,  a  dispatch  filed  last  week  by 
the  London  Times  from  Bahrain,  which 
began: 

"Tankers  boimd  for  Brltahi  loaded  3.5  mU- 
Uon  barrels  less  than  their  permitted  quota 
from  Aramco's  Saudi  Arabian  terminal. 

"The  fact  that  the  oU  wm  avaUable  and 
Jvist  not  lifted  has  astonished  shipping  cir- 
cles here  (in  the  Perslon  Gulf)." 

The  Times,  speculating  on  the  reason  for 
this,  guessed  that  there  was  a  momentary 
tanker  shortage — but  not  an  oil  shortage. 

Aramco  Is  owned  Jointly  by  Exxon  Corp., 
Texaco  Inc..  Mobil  OU  Corp.  and  Standard 
OU  Company  of  California. 

The  Lloyd's  figures,  gleaned  from  statistics 
covering  the  sailings  of  5,707  ships,  list  both 
arrivals  and  departures  at  most  of  the  world's 
major  ports. 

The  information  appears  In  Lloyd's  List, 
which  has  been  published  on  most  weekends 
and  Saturday  by  Lloyd's  of  London  since 
1734. 

The  Information  concerning  shipping 
movements  Is  reported  to  Lloyd's  by  its 
agents  stationed  at  ports  around  the  world. 
WhUe  The  Inquirer  analysis  of  the  destina- 
tion of  ships  that  picked  up  oil  in  Arab  ports 
during  the  last  three  months  did  not  turn 
up  any  bound  for  the  United  States,  some 
ships  were  listed  as  headed  for  Rotterdam, 
the  Netherlands  oU  port  supposedly  under  a 
complete  Arab  embargo. 

In  England,  where  a  wage  dispute  with  coal 
miners  has  led  to  drastic  reductions  In  elec- 
trical power,  there  are  lew  signs  of  the  oU 
shortage. 
Mllford  Haven,  England's  largest  oU  port 


and  the  second  largest  In  Europe  after  Rotter- 
dam, is  receiving  an  ample  supply  of  oU  from 
the  Arab  states. 

Mllford  Haven  recorded  an  average  of  248 
oU  tanker  arrivals  for  each  of  the  first  nine 
months  of  1973.  according  to  Lloyd's. 

But  in  the  final  three  months  of  the  year, 
during  the  global  energy  scare,  MUford  Haven 
received  an  average  of  270  arrivals  a  month, 
a  9  percent  increase  over  the  same  period 
last  year. 

The  Inventory  of  petrolevun  products  in 
England  U  now  higher  than  at  this  time  last 
year,  according  to  a  British  Petroleum  Com- 
pany executive. 

He  said  that  despite  an  estimated  deficit 
of  9  to  10  percent,  more  oil  is  flowing  into 
England  now  than  last  year  and  rationing  la 
not  under  consideration. 

The  fact  that  England's  Imports  of  petrole- 
um are  Increasing  is  not  surprising  when 
viewed  in  light  of  disclosures  by  The  Inquirer 
last  week  of  similar  circumstances  In  the 
United  States. 

In  the  States.  The  Inquirer  found.  Ameri- 
can oil  companies  have  buUt  up  stockpUes 
of  heating  oils  and  Jet  fuel  to  near-record 
levels  for  this  time  of  the  year. 

Dutch     On,     Plentiful — Crisis     a     Hoax. 

Official  Sats 
(By  Donald  L.  Barlett  and  James  B.  Steele) 

Despite  fears  of  massive  disruptions  for 
the  Netherlands  because  of  the  Arab  oU  em- 
bargo, the  Dutch  are  getting  most  of  the 
petroleum  they  need  and  their  economy  is 
operating  at  near  normal  levels. 

"Personally,  I  think  the  whole  thing  is  a 
hoax  and  the  government  Is  being  carried 
away  with  it,"  said  Jack  Bax,  a  press  aide 
for  the  city  of  Rotterdam,  Europe's  largest 
oU  port,  in  speaking  to  an  Inquirer  reporter. 

The  Netherlands  and  the  United  States 
were  the  only  two  countries  In  the  world  sup- 
posed to  be  totally  cut  off  from  Arab  oil.  The 
impact  was  expected  to  be  far  more  severe 
for  the  Dutch,  who  are  accustomed  to  Im- 
porting 70  percent  of  theU-  petroleum  from 
the  Arabs,  than  for  the  Americans,  who  get 
less  than  10  percent  from  that  source. 

But  to  this  date.  2^2  months  since  the  boy- 
cott started.  Dutch  service  stations  remain 
open,  gas  is  plentiful  and  no  one  Is  being 
asked  to  limit  sales  to  10  gallons  per  customer 
to  hold  down  consumption.  Sunday  driving 
however.  Is  stUl  barred  throughout  the' 
country. 

There  have  been  no  massive  layoffs  oU 
refineries  are  running  at  a  swift  pace  and 
oU  stocks  are  close  to  normal  for  this  time 
of  year. 

The  Dutch  government,  which  franticaUy 
warned  of  impending  oU  shortages  two 
months  ago,  is  growing  Increasingly  embar- 
rassed by  Its  earlier  predictions,  and  It  has 
now  scaled  down  estimates  of  the  shortage 

Gas  rationing,  anOclpated  weeks  ago,  has 
been  postponed  imtll  Jan.  11  at  the  earliest 
And  if  rationing  does  come,  it  may  not  last 
more  than  three  weeks,  according  to  one 
Amsterdam  newspaper. 

EFFECTS    OVEESTATEO 

A  slmUar  situation  has  existed  in  the 
United  States  where  the  Federal  Govern- 
ment—as The  Inquirer  disclosed  early  last 
month— exaggerated  both  the  effects  of  the 
Arab  boycott  and  the  severity  of  fie  naOon's 
oil  shortage. 

As  a  result  of  these  over-sUtements.  com- 
ing in  the  midst  of  contlnuoxisly  rising  prices 
for  petroleum  products,  there  have  been  lay- 
offs of  thousands  of  workers  in  the  United 
States  and  slow-downs  in  some  businesses 
and  Industries. 

The  Netherlands  has  weathered  the  oU 
boycott  so  well,  according  to  Dutch  sources, 
because   the   multi-national    oU   companies 
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have  quietly  sent  to  The  Netherlands  large 
supplies  of  Venezuelan,  Nigerian  and  Iran- 
Ian  crude  once  earmarked  for  other  nations. 

Arab  oil.  once  expected  to  go  to  the  Dutch, 
has  fUIed  In  the  gap  elsewhere  for  the  di- 
verted Venezuelan,  Nigerian  and  Iranian 
supplies. 

The  Inquirer  also  disclosed  early  last 
month  that  America's  International  oU  com- 
panies were  acting  as  policemen  for  the  Arabs 
during  the  embargo,  making  the  final  deci- 
sion as  to  which  countries  would  receive  oil 
and  how  much. 

Thus,  the  oil  companies,  rather  than  the 
Arabs,  actually  determine  the  level  of  oU 
Imports  into  both  the  United  States  and 
the  Netherlands. 

Although  sources  familiar  with  the  Dutch 
oU  situation  take  the  fact  of  diversion  for 
granted.  It  Is  Impossible  to  say  exactly  how 
much   oil    Is   coming   from   where. 

BAK    IS   IMPOSED 

The  national  government  Imposed  a  ban 
on  the  reporting  of  oil  stocks  and  of  ship- 
ping movements  in  Rotterdam  after  the 
Dutch  news  service,  Algemeen  Neederlands 
Per,  published  a  story  Dec.  7  showing  that 
the  Arab  boycott  had  not  slowed  the  flow  of 
oil  Into  Rotterdam. 

The  ANP  story  quoted  sources  In  the  port 
of  Rotterdam  who  predicted  a  slight  down- 
turn In  December,  an  ui>swlng  of  oil  Im- 
ports In  Janiiary  and  normal  oil  Imports  In 
February  and  March. 

The  reporting  ban  was  Implemented  for 
"state  reasons,"  according  to  B.  Van  Donke- 
laar,  an  aide  to  the  minister  of  economic 
affairs,  who  oversees  petroleum  and  energy 
matters. 

To  release  Import  and  export  Information, 
he  added,  might  "annoy  other  states." 

Rotterdam  observers  who  are  close  to  the 
port  and  the  oil  supply  situation  believe  the 
government  has  Imposed  the  secrecy  ban  be- 
cause it  does  not  want  to  provoke  the  Arabs 
Into  taking  steps  that  would  truly  seriously 
deprive  The  Netherlands  of  oil. 

•'We  really  dont  care  where  the  ships  are 
coming  from."  said  Bax,  the  Rotterdam  press 
aide.  "It's  the  companies'  business  where 
they  get  oil.  All  we  care  about  Is  how  much 
Is  coming  In.  I  dont  think  the  problem  Is 
very  serious." 

PRICKS    BOABINO 

Indeed,  about  the  only  factor  of  the  energy 
crisis  that  seems  to  have  the  Dutch  bothered 
Is  the  soaring  price  of  petrole\im — a  problem 
that  Is  worrying  many  other  co\intrles. 

Keeping  Rotterdam  and  the  Dutch  sup- 
plied with  oil — regardless  of  its  derivation — 
Is  an  importimt  consideration  for  the  multi- 
national oU  Arms. 

As  Europe's  largest  oil  port,  Rotterdam  Is 
as  vital  to  the  oil  companies  as  to  the  dally 
lives  of  the  Dutch  cltlaens. 

The  city  is  a  major  distribution  point  for 
moving  oil  to  the  rest  of  western  Europe. 
In  1972,  a  total  of  129  million  tons  of  crude 
oil  was  discharged  at  Rotterdam. 

About  46  percent  of  that  crude  oil  was 
re-exported  to  other  counties.  The  rest  was 
processed  at  Rotterdam  refineries  and  the 
finished  products  either  exported  or  used  In 
The  Netherlands. 

TBUDB    AM*    IT.a.    OWNXD 

The  heart  of  the  oil  Industry  In  Rotterdam 
Is  the  sprawling  refineries  and  terminals  of 
five  multi-national  companies — three  of 
them  American  owned.  They  are  Esso,  a 
subsidiary  of  the  Exxon  Corp.;  Oulf  OU  Corp., 
and  Chevron,  a  subsidiary,  of  Standard  OU  of 
California. 

Royal  Dutch  Shell  and  British  Petrolexim 
are  the  other  two  major  companies  operating 
In  Rotterdam. 


This  week,  an  Inquirer 
that  the  refineries  of  thc^ 
busy  and  that  tankers, 
Aarhus  and  Mytrea  were 
cargoes  of  crude  oil. 

While  no  official  estlmktes 
observers  believe  that  th  t 
pUe  Is  between  five   and 
normal  for  this  time  of  yei  x 
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The  government  Is 
servatlon  programs  with 
erlands     from     being     as 
ortglnaUy     feared 
have  Included  no  driving 
duced  speed  limits  and 
less  electricity. 

But  observers  believe 
alone  could  not  possibly 
that  Rotterdam's  ports 
tlnue  to  operate  at  a 

And  this  has  added  to 
Arab  boycott  and  production 
been  far  less  stringent  th$n 

The  Arabs  said  they 
The    Netherlands    and 
threatened,    in   addition 
production  by  26  percent 
production  should  have 
Hon  barrels  to  16  mUUon 
Ions  in  a  barrel. 

SLACK  pickA)  xtp 

Observers  in  Rotterdam  argue  that  the  di- 
version of  Venezuelan,  N^rlan  and  Iranian 
oU  to  The  Netherlands  would  have  been  im- 
possible \inless  Arab  oU  ^as  picldng  up  the 
slack  In  other  countries,  (ut.  they  add,  with 
all  the  oU  coming  into  Rjotterdam,  It  would 
be  dlfficiilt  for  the  Arabs  tio  pick  up  the  slack 
if  production  had  acti^ly  been  cut  26 
percent.  I 

The  Inquirer  disclosed  isunday  that  ship- 
ping statistics  from  Lloyd's  of  London  indi- 
cated that  oU  tanker  s^pments  from  six 
major  Arab  ports  averaged  about  the  same 
for  October,  November  and  December — the 
three  boycott  months — ai  for  the  nine  pr«- 
vloxis  months.  j 

Even  the  Arabs  are  starting  to  hint  that 
the  cutback  has  been  le^  than  25  percent. 
A  Beirut  newspaper,  quoting  a  source  In  the 
Organization  of  Petroleum  Exporting  Coun- 
tries (OPEC),  said  that  roughly  26.6  mU- 
llon  barrels  of  oU  had  gpne  to  the  United 
States,  despite  the  boyc<]tt. 

The  OPEC  source  said  most  of  this,  but 
not  aU,  had  been  shipped  from  Libya  and 
refined  in  the  Bahamas  before  entering  the 
United  SUtes. 


UKRAINIAN  INDEPENDENCE  DAY 

Mr.  ROTH.  Mr.  Preident,  the  calen- 
dar has  once  more  moved  on  to  a  day 
well  worthy  of  notice  h^  the  free  world: 
Ukrainian  Independei^ce  Day,  Janu- 
ary 22.  This  marks  the  1 56th  anniversary 
of  Ukrainian  Independence,  which  took 
place  in  the  city  of  Kiev  on  January  22, 
1918.  Unfortunately,  mis  was  a  short- 
lived independence;  i>r  in  1921,  the 
Ukrainians  were  overwhelmed  by  the 
Soviet  army.  Grim  tyrtuiny  became  the 
lot  of  the  Ukrainian  people,  and  a  puppet 
government  purported  to  speak  for  them. 

This  stark  tragedy  was  formalized  In 
1923,  when  the  puppetj  government  was 
incorporated  into  the  i  Union  of  Soviet 
Socialist  Republics.  All  too  often — and 
even  now — repression  if  so-called  dissi- 
dents takes  place  when  brave  men  and 
women  dare  to  speak  dut  for  freedom. 


Ukrainians  may  take  heart  that  their 
plight  has  not  gone  unnoticed,  for  those 
who  love  liberty  and  fneedom  have  not 
forgotten  that  Ukrainian  independence 
still  has  not  been  achieved. 

So  today,  Mr.  President,  we  commem- 
orate Ukrainian  Independence  Day,  and 
we  trust  and  hope  that  a  time  will  come 
when  self-determination  shall  be  a  rule 
of  law  among  the  natiqns  of  the  world. 
Surely,  the  proud  and  courageous 
Ukrainian  people  desen^e  no  less  than 
the  Justice  and  freedoo|  so  long  denied 
them. 


AIRLrPTCOM- 
Mnj. 
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ABUSE  OP  MHilTARY 
MAND    AND 
TARY  SERVICES 

Mr.  PROXMIRE.  Mr] 
the  past  several  month  i  I  have  become 


President,  over 


over  what  ap- 
onable  waste  of 


increasingly  concerned 
pears  to  be  an  unconsc 
the  taxpayers'  money  tirough  abuse  of 
the  Military  Airlift  Cimmand — ^MAC, 
and  supporting  military  services.  MAC 
is  the  agency  of  the  Department  of  De- 
fense charged  with  the  responsibility  of 
scheduling  and  operating  aircraft  to 
satisfy  the  air  transport  requirements  of 
the  military  services.  I  In  addition  to 
satisfying  the  official  nieeds  of  the  De- 
fense Department,  MACialso  affords  cer- 
tain persons  the  priviltge  of  flying  on 
MAC  aircraft  on  a  stuidby  or  space- 
available  basis.  It  is  this  aspect  of  the 
military  transportation!  system  which 
concerns  me. 

EXTENT    OF   SPACE-AVAILABLE    TRAVEL 

The  use  of  space-av)  lUable  travel  in 
recent  years  has  been  enormous.  An  ex- 
cellent study  prepared  for  the  House  Ap- 
propriations Committee  f  oimd  that  MAC 
moved  1,682,550  space-available  passen- 
gers during  the  5-year  period  of  fiscal 
years  19G8-72  on  international  chaimel 
flights  alone.  Domestlo  flights  within 
continental  United  States  and  flights 
conducted  by  the  89th  Military  Airlift 
Wing  out  of  Andrews  AFB  are  not  In- 
cluded in  these  figures.  Ipe  5-year  figures 
result  in  an  average  of  336,510  space- 
available  passengers  per}  year,  with  each 
passenger  flying  an  average  of  4,400 
miles.  Had  these  passengers  been  flown 
on  a  commercial  B-707lor  DC-8,  which 
can  carry  165  psissengiers,  they  woiUd 
have  fllled  2,039  planes,  in  each  year  and 
consumed  24  million  gallons  of  fuel.  The 
Defense  Department  a«d  our  domestic 
economy  simply  canro^  afford  the  ex- 
pense of  these  costly  vacation  trips  any 
longer. 

PERCENTAGE  DISTRIBUTTOI T  OF  PASSENGERS 

It  Is  true  that  some  of  these  space- 
available  p£issengers  are  servicemen  on 
emergency  leave  to  rejoin  their  families 
in  a  moment  of  personal  crisis.  I  whole- 

e  who  say  that 

has  a  duty  to 

In  these  cases. 

ese  servicemen 

as    space-re- 


heartedly  agree  with 
the  Department  of  Def< 
facilitate  transpor^atio: 
In  fact.  I  think  that 
should  be  considerei 
quired — ^paying — passengers  with  the 
Department  of  Defense  footing  the  bilL 
But  emergency  leave  passengers  should 
not  be  considered  as  a4  excuse  for  pro- 
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vlding  the  space-available  privileges  to 
all  military  persormel,  since  these  cases 
represent  only  one  one-thousandth  of  all 
space-available  passengers  moved  by 
MAC  each  year.  Retirees  and  their  de- 
pendents, on  the  other  hand,  total  more 
than  17  percent  of  all  such  passengers. 
Active  duty  personnel  on  ordinary  leave 
and  their  dependents  occupy  more  than 
75  percent  of  the  space-available  seats, 
with  miscellaneous  passengers  fllling  the 
remainder.  Dependents  alone  of  both  ac- 
tive and  retired  military  personnel  ac- 
coimt  for  35  percent  of  space-available 
passengers. 

Of  the  1.68  million  passengers  trans- 
ported for  fiscal  years  1868-72,  about  60 
percent  flew  on  commercial  aircraft  char- 
tered by  MAC  and  approximately  40  per- 
cent flew  on  military  aircraft.  In  flscal 
year  1972,  however,  when  MAC  moved 
336,229  space-available  passengers,  these 
passengers  were  48  percent  of  all  passen- 
gers moved  on  MAC's  military  aircraft 
and  only  8  percent  of  all  passengers  on 
chsirtered  planes.  The  implication  seems 
apparent  from  these  percentages  that 
MAC  is  more  efficient  in  its  scheduling 
and  use  of  chartered  commercial  air- 
craft than  of  Its  own  planes. 

This  implication  that  MAC  can  be  ei- 
ther careful  or  careless  in  its  schedul- 
ing Is  supported  by  data  on  the  percent- 
age of  occupany  of  MAC  flights.  Last 
siunmer,  in  response  to  an  Inquiry  which 
I  made,  Mr.  Donald  R.  Brazier,  then  the 
Comptroller  of  the  Defense  Department, 
wrote  to  me  that — 

Experience  with  this  system  results  In  95  7d 
of  the  seats  procured  over  major  routes  be- 
ing flUed  by  space  required  (paying)  travel- 
ers. 

The  House  investigation,  however, 
found  that  only  85  percent  of  the  seats 
were  fllled  with  paying  passengers,  leav- 
ing 15  percent  of  all  seats  occupied  by 
space-available  travelers.  Since  5  percent 
of  the  total  seats  represented  space-re- 
quired passengers  who  failed  to  appear 
for  their  flights,  a  full  10  percent  of  all 
passengers,  because  MAC  scheduled  or 
the  requesting  service  overforecasted  its 
mission  requirements.  Thus,  despite 
MAC'S  avowed  policy  of  scheduling  less 
space  than  requested  by  the  branches  in 
order  to  maximize  the  use  of  aircraft,  too 
many  seats  were  scheduled. 

FORECASTING   ERRORS 

A  closer  examination  of  the  data  gath- 
ered by  the  House  investigative  staff  re- 
veals a  glaring  discrepancy  between  the 
passenger  and  cargo  forecasts  of  the 
various  services.  These  service  forecasts 
serve  as  a  key  input  for  MAC'S  sched- 
uling procedures.  For  a  23-month  period, 
cargo  underforecas»s  canceled  out  over- 
forecasts  for  each  of  Uie  armed  services. 
But  for  each  month  of  the  same  period, 
passenger  forecasts  for  each  branch  were 
consistently  higher  than  needed. 

There  is  simply  no  reason  that  pas- 
senger forecasts  caimot  be  as  close  to 
the  mark  as  cargo  forecasts.  The  con- 
clusion is  Inescapable:  Two-thirds  of  all 
space-available  seats  are  intentionally 
made  available  and  are  not  the  result  of 


any  forecasting  errors.  How  many  addi- 
tional but  unnecessary  flights  result  is 
impossible  to  determine  precisely.  Yet  it 
is  clear  that  the  intentional  procurement 
of  space-available  seats  has  contributed 
greatly  to  the  spiraling  transportation 
costs  of  the  branches  and  to  MAC'S  $74 
million  net  operating  loss  for  the  4-year 
period,  fiscal  years  1969-72. 

SPECIAL  PRIVILEGES 

Abuse  of  the  space-available  privilege 
by  high-ranking  officers  for  free  vaca- 
tion trips  whenever  they  wish  represents 
an  additional  cost  which  is  also  hidden 
in  the  budgets  of  the  various  services. 
Active-duty  generals,  admirals,  colonels, 
and  Navy  captains,  and  certain  retired 
officers  are  entitled  to  make  reservations 
30  days  in  advance  of  their  departure 
for  up  to  five  alternate  destinations. 
These  senior  officers,  who  are  ostensibly 
requesting  a  standby  seat,  travel  as 
planned  99  percent  of  the  time.  The 
House  study  estimated  that  25,520  of 
these  senior  officers  traveled  on  MAC  a« 
space-avail£U}le  passengers  in  fiscal  years 
1971-72  and  sent  75,000  reservation  mes- 
sages to  MAC  terminals  over  Govern- 
ment commimication  lines. 

All  of  these  active-duty  officers  to- 
gether with  all  retired  military  person- 
nel of  the  rank  of  colonel  or  Navy  cap- 
tain or  above  are  classified  as  dlstin- 
giiished  visitors.  As  such  they  are  en- 
titled to  baggage  handling,  on-  and  off- 
base  transportation,  guest  house  quarters 
at  $3  to  $5  per  day,  personal  escorts  to 
and  from  the  plane  and  through  cus- 
toms, use  of  the  distinguished  visitors' 
lounge,  and  access  to  the  officers'  club, 
post  exchange,  swimming/pool/beach, 
and  golf  course.  Furthermore,  within  30 
minutes  of  the  departure  of  a  distin- 
guished visitor,  a  MAC  protocol  officer 
must  wire  ahead  to  the  officer's  desti- 
nation to  tell  the  receiving  terminal 
when  the  officer  will  arrive  and  the  serv- 
ices he  will  require  upon  arrival. 

These  prerequisites,  Mr.  President,  are 
not  for  a  busy  officer  attending  to  his 
duty  and  traveling  on  official  business. 
They  are  creature  comforts  for  high- 
ranking  military  personnel  while  on 
leave  from  service,  and  for  retired  senior 
officers. 

One  concerned  airman  who  Is  deeply 
concerned  about  these  abuses  has  sent 
me  a  first-hand  report  on  the  operation 
of  a  distinguished  visitor's  lounge  at 
Hickam  AFB,  Hawaii.  He  writes  that — 

There  are  ten  enlisted  men  assigned  to 
It,  and  their  main  function  is  to  pamper 
those  of  the  rank  of  Colonel  and  above, 
when  traveling  through  Hickam  aboard  MAC 
aircraft.  PACAP  (Pacific  Air  Forces),  the 
other  major  command  on  this  base  have 
their  own  serfs  to  pamper  DV's  (Distin- 
guished Visitors)  on  their  aircraft.  I  r^ri. 
understand  the  necessity  of  according  cer-J 
tain  honors  to  General  oflloers,  but  99%  oq 
the  people  handled  are  Colonels  and  half 
of  them  retired  at  that.  Most  of  these  Colo- 
nels are  on  leave  and  for  some  reason  cant 
jiaat  8ln^)ly  check  In  and  carry  their  bags 
to  the  welgh-ln  scales  like  everyone  else. 
They  are  met  at  the  aircraft,  and  deUvered 
to  the  aircraft  In  a  staff  car  separate  from 
other  passengers,  and  whUe  they  are  wait- 
ing for  the  DV  representative  to  fetch  their 


bags,  they  recline  In  their  own  plxish  little 
lounge,  drinking  coffee  and  watching  color 
TV.  Their  every  wish  and  whim  attended 
to  as  If  they  were  some  sort  of  royalty.  Inci- 
dentally, these  DV  lounges  are  standard  op- 
erating procedure  at  all  MAC  stations.  Not 
Just  here. 

If  these  allegations  are  true,  an  in- 
credible squandering  of  our  tax  dollars 
has  taken  place  and  continues  to  occur 
in  order  to  provide  this  tsTJe  of  privilege 
to  high-ranking  officers  and  retirees. 

ABUSE    BT    RETIREES 

Retired  members  of  the  Armed  Forces 
are  prohibited  from  using  the  space- 
available  privilege  to  advance  their  per- 
sonal interests.  Department  of  Defense 
form  1382,  which  must  be  signed  by  all 
retired  military  members  and  their  de- 
pendents before  fijdng  as  space-available 
passengers,  certifies  that  the  transporta- 
tion is  not  for  personal  gain,  nor  in  con- 
nection with  business  of  any  nature,  and 
that  the  trip  will  not  result  in  any  form 
of  remuneration. 

The  former  Comptroller  of  the  De- 
fense Department  has  indicated  to  me 
that  the  cases  experienced  where  space- 
available  transportation  was  used  for 
personal  gain  in  violation  of  a  signed 
DD  form  1382  have  been  rare.  Yet  I  have 
been  informed  that  the  Department  of 
the  Air  Force,  Office  of  Special  Investi- 
gations has  recently  conducted  103  in- 
vestigations into  instances  where  retired 
military  members  misused  space-avail- 
able transportation  for  personal  gain  in 
1970  through  1972.  Most  of  these  cases 
belonged  to  a  single  group  of  retirees 
employed  by  civilian  companies  who 
traveled  to  and  from  their  employment 
in  Saudi  Arabia  and  received  travel  ex- 
penses from  their  employers  at  the  same 
time  that  they  were  receiving  free  trans- 
portation from  the  U.S.  Government. 

The  Air  Force  is  now  seeking  collec- 
tion from  these  individuals  and  is  to  be 
commended  for  doing  so.  Yet  as  long  as 
the  Air  Force  believes  that  these  inci- 
dents are  rare  and  that  the  current  pro- 
cedures for  detecting  violations  of  DD 
form  1381  are  adequate,  a  great  many 
more  violations  are  likely  to  be  over- 
looked. What  has  been  discovered  to  date 
possibly  is  only  the  tip  of  an  iceberg  of 
abuse  of  space-available  travel  for  per- 
sonal profit. 

8TATUTORT  JUSTIFICATION 

The  statutory  authority  for  the  prac- 
tice of  permitting  military  and  defense 
personnel  to  ride  without  payment  on 
MAC  planes  while  acting  in  an  unofficial 
capacity  is  based  upon  title  10,  United 
States  Code,  section  4744,  which  reads: 

S.  4744.  Persons  and  supplies;  sea 
transpHjrtation: 

Whenever  the  Secretary  of  the  Army  con- 
siders that  space  Is  avaUable.  the  following 
persons  and  suppUes  may  be  transported  on 
vessels  operated  by  Army  transport  agencies, 
or,  within  bulk  space  allocations  made  to  the 
Department  of  the  Army,  on  vessels  oper- 
ated by  any  military  transport  agency  of 
the  Department  of  Defense. 

(1)  Members  at  the  Navy,  Marine  Corps, 
or  Coast  Ouard. 

(2)  Officers  and  employees  of  the  Depart- 
ment of  the  Army,  the  Department  of  the 
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Navy,  the  Department  of  the  Air  Force,  or 
tbfl  Coast  Guard. 

(3)  Supplies  of  the  Department  of  the 
Navy. 

(4)  Members  of  Congress. 
(6)    Otber   oAoers   of  tbe   United   States 

traveling  on  official  business. 

(6)  Secretaries  and  supplies  of  the  Armed 
Services  Department  ot  the  Young  Men's 
Christian  Association. 

(7)  Officers  and  employees  of  the  Com- 
mon wealth  of  Puerto  Rico  on  official  busi- 
ness. 

(8)  The  families  of  persons  described  In 
clauses  (1).  (2),  (4).  (6),  and  (7). 

However,  a  person  described  In  clause  (7) 
or  (8)  may  be  so  transported  only  If  the 
transportation  Is  vrithout  expense  to  the 
United  States.  As  amended  July  12,  1960, 
Pub.  L.  86-634,  8.  4(d) .  74  Stat.  411. 


This  law  reflects  three  prior  sections 
of  the  United  States  Code  dealing  with 
transportation,  which  were  codified  into 
section  4744  when  title  10  was  revised  in 
1956.'  No  significant  changes  in  the  ex- 
isting law  on  this  subject  were  contem- 
plated at  that  time,  rather,  a  clearer 
statement  of  tiie  law  was  all  that  Con- 
gress intended,  except  for  the  deletion  of 
a  section  dealing  with  the  transport  of 
general  pa&dengers  to  Guam. 

In  none  of  these  earlier  sections  is 
there  any  reference  to  retired  military 
personnel.  Under  the  present  statute,  re- 
tirees clearly  cannot  be  considered  sus 
"officers  and  employees  of  the  Depart- 
ment of  the  Army,  the  Department  of 
the  Navy,  the  Department  of  the  Air 
Force,  or  the  Coast  Guard."  It  is  only 
by  a  stretching  of  the  statutory  language 
that  retirees  might  be  considered  as 
"members  of  the  Navy,  Marine  Corps,  or 
Coast  Guard."  Of  course,  even  imder 
this  liberal  definition,  Army  and  Air 
Force  retirees  would  be  excluded  from 
space-avtkilable  travel. 

Section  4744  specifically  provides 
space-available  travel  for  dependents 
only  if  such  travel  Is  without  expense 
to  the  United  States.  With  dependents 
accounting  for  35  per  cent  of  ail  space- 
available  travelers  and  with  MAC  suf- 
fering from  recurring  operating  deficits 
as  a  result  of  service  overforecasts,  it  is 
clear  that  the  law  is  being  violated  each 
time  a  dependent  Is  transported  f«  free 
as  a  space-available  passenger. 

Thus,  the  statutory  authority  does  not 
support  the  use  of  Government  aircraft 
via  the  space-available  privilege  for 
either  retired  military  personnel  or  de- 
pendents of  active  or  retired  personnel. 
By  a  stretching  of  statutory  language 
over  a  period  of  several  decades,  how- 
ever, the  extension  of  this  privilege  to  re- 
tired individuals  has  become  encrusted 
with  tradition.  For  dependents  space- 
available  transportation  has  been  in 
violation  of  Federal  law  since  the  time 
when  the  services  began  procuring  more 
passenger  space  than  was  required  In  or- 
der to  provide  seats  for  vacationers. 

COST    or    BPACE-AVAIUIBLK    TBAVZL 

Unfortunately,  there  is  no  way  of 
knowing  how  much  this  costs  the  be- 
leaeruered  taxpayer.  The  Comptroller  of 


'  10  U.S.C.  1868.   10  UJ8.C. 
1371  (less  last  29  words) . 
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the  Defense  Department,  states  that  the 
space-available  privilege  costs  only  $1,- 
200  per  year  for  the  siaintainance  of 
travel  registers,  since  M  \C  is  only  filling 
space  that  would  otherwise  be  empty. 
The  House  study,  on  th(  other  hand,  es- 
timated the  cost  in  the  millions  of  dol- 
lars. In  that  study  he  expense  of 
processing,  registers,  protocol  officers, 
and  30-day  reservation  messages  for  the 
brass  totaled  more  thani  $3  million.  How 
many  more  millions  pf  dollars  were 
wasted  in  additional  flfehts  as  a  result 
of  intentional  passenges  overforecasts  is 
unknown.  j 

What  Is  obvious  from  only  a  super- 
ficial look  at  this  muchjabused  privilege 
is  that  it  urgeiitly  needs  to  be  reevalu- 
ated and  trimmed  dow^  to  a  level  that 
does  not  consume  indeterminate 
amounts  of  our  defense  ibudget. 

To  assist  my  colleajgrues  in  imder- 
standing  this  system  of  free  transporta- 
tion, I  ask  unanimous  consent  that  the 
letters  which  I  have  received  from  the 
Defense  Department  b^  printed  in  the 
Record 

There  being  no  objeijtion,  the  letters 
were    ordered    to    be 
Record,  as  follows: 

Assistant  Seceetaet 
Washington,  D.p 
Hon.  WnxiAM  Pkoxmibe, 
U.S.  Senate. 

Dkak  Sknatob  Pboxmibe 
formation  Is  forwarded  i« 


Januaty  22,  197 U 


printed    in    the 

OF  Defense, 
June  14, 1973. 


bers  of  the  Armed  Forces 
personnel  on  active  duty? 

Answer:  Approximately 

Space  available  transf>^rtatlon  on  MAC 
owned  and  controlled  airpraft  covers  three 
groups  of  personnel ; 

(1)  Active  duty  mlliti^  and  their  de- 
pendents. 

(2)  Civilian  employees 
stationed  overseas  and  their  dependents 

(3)  Retired  military  p^sonnel  and  their 
dependents. 

Separate  statistics  are 
vlllan  personnel  and  thet  dependents  and 
also  on  active  duty  mUltafy  and  retired  mil 
Itary,  but  their  dependent 
blned.  However,  based  on 
active  duty  personnel  on 


lor  dependents  of 
12,976. 


>f  the  DOD  when 


nalntained  on  ci- 


Btatlstlcs  are  com- 
a  comparison  ol 

leave  and  retired 
military  personnel  to  dependents  who  traV' 
eled.  It  was  determined  i  hat  a  ratio  of  .6 
dependent  traveled  for  eve  ry  active  duty  and 
retired  military  person,  i  ny  other  VIPs  or 
distinguished  visitors'  trai  isportatlon  that  Is 
in  the  Interest  of  DOD  wQuld  be  on  a  space 
required,  reimbursable  b*ls.  in  accordance 
with  tariffs  established  itr  the  Department 
of  Defense.  In  accordance 
transportation  for  otber  g(  vernment  agencies 
Is  furnished  on  a  relmb  jrsable  basis  and 
only  when  it  Is  in  th^  national  Interest  and 
commercial  air  Is  either 
available.  Statistics  in  the 
combined  as  part  of  the 


The  attached  in- 
response  to  the 


etter  of  AprU  20. 


and   others  on   a 


questions  asked  in  your 
1973  concerning  transportitlon  services  pro- 
vided by  the  Air  Force  to  re  tired  military  per- 
sonnel, their  dependents] 
space  available  basis. 
Sincerely, 

Do^  R.  Bkazzer. 
Acting  Assistant  Sefretary  of  Defense, 
Comptroller. 


Qdzstions  and  ^i'swess 
Question  1 : 
A.  How  many  of  those  bersons  who  used 
this  service  in  FY  72  wen   not  active  mem 


not  adequate  or 
latter  cases  are  all 
»tal  revenue  pas- 


military    per- 


accordance  with 
Its  are  the  quan- 
ons  of  cargo  the 
a  given  period 


sengers  moved  by  the  Siqgle  Manager  for 
Airlift  (MAC). 

B.  How  many  of  these  we^e  retired  military 
personnel? 

Anrwer:  32,917. 

C.  Dependents   of   retired 
sonnel? 

Answer:  Approximately  19,750  dependents 
of  retired  mUitary  personnel  traveled  space 
available  based  on  the  ratlct  of  .6  dependent 
per  every  retired  military  or  active  duty 
member  as  explained  In  arswer  to  question 
lA. 

D.  What  is  the  percentage  relationship  of 
these  groups  to  the  total  ni  imber  of  Individ- 
uals utilizing  the  facllltlei  of  the  Military 
Airlift  Command? 

Answer: 

Total  nonacttve  duty — 2  4  percent. 

Retired  military — 1.6  per»nt. 

Dependents  of  retired  rillltary — 0.9  per- 
cent. 

Question  2:  What  was  ths  cost  (estimated 
if  necessary)  of  this  servlcs  for  persons  not 
currently  attached  to  the  .krmed  Forces  for 
FY  72,  including  all  direct  i  ;oets  to  MAC  and 
the  cost  of  all  support  se  'vices  to  the  Air 
Force  (I.e.,  use  of  guest  'acuities,  ground 
transportation,  etc.)  ? 

Answer:  Space  available  transportation  is 
provided  as  a  by-product  <  f  space  procured 
or  oijerated  to  meet  Department  of  Defense 
(DOD)  requirements.  EHOD  would  incur  the 
same  transportation  costs  even  if  no  ^ace 
available  travelers  were  transported.  Devel- 
opment of  airlift  requiren^ents  Is  based  on 
the  estimated  requirement^  of  the  user  Serv- 
ices submitted  to  MAC  in 
APR  76-38.  These  requireme 
tlty  or  personnel  and  the  1 
services  plan  to  move  ove 
of  time.  MAC,  as  the  Singlel  Manager  for  Air- 
lift Operations,  charters  and  schedules  the 
aircraft  over  principal  rouies  to  satisfy  the 
user  Service's  estimated  requirements.  The 
space  that  has  been  procured  under  the  whole 
aircraft  procurement  proce  lure  does  become 
available  for  the  free  space  available  travel- 
ers only  when  the  expected  space  required 
travelers  or  cargo  do  not  aj:  pear  as  originally 
programmed.  Experience  i?lth  this  system 
results  In  95%  of  the  setts  procured  over 
major  routes  being  filled  >y  space  required 
(paying)  travelers.  The  space  available  trans- 
portation Is  then  derived  as  a  by-product  of 
apace  procured  and  operated  to  meet  DOD 
DOD  wiu  remain  the  same  even  If  no  space 
requirements.  Transportat  on  costs  to  the 
available  travelers  were  transported. 

However,  there  are  som<)  minor  adminis- 
trative direct  costs  assoclat  >d  with  maintain- 
ing the  space  available  registers  and  coun^ 
lers.  The  portion  which  cah  be  attributed  to 
non-active  duty  personnel  and  their  depend- 
ents is  approximately  $1,200.00  a  year  or  a 
little  over  2  cents  per  pastenger. 

In  the  support  service  area  there  are  no 
direct  costs  to  the  Air  Forae.  Guest  facilities 
the  cost  or  the  service  and  I  are  provided  only 
are  provided  to  retired  personnel  on  a  reim- 
bursable basis  only.  The  ctiarges  fully  cover 
In  space  that  Is  excess  to  Ithe  duty  require- 
ments of  the  facilities.  Air  Force  regulations 
do  not  permit  the  furnlshmg  of  government 
ground  transportation  to  retired  personnel 
p)er  se.  However,  they  are  permitted  to  use 
ground  transportation  on  a  space  available 
basis  provided  the  vehicle  lis  already  operat- 
ing to  meet  other  official  duty  purposes. 

Question  3:  1 

A.  What  are  the  eligibility  standards  for 
the  use  of  these  services  by  individuals? 

Answer:  The  eUglblUty  Standards  for  use 
of  DOD  owned  and  controlled  aircraft  are 
contained  In  DOD  Regulation  4615.13-R,  "Air 
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gory  and  there  Is  no  guarantee  that  space 
will  become  available  for  these  travelers. 
There  are  four  categories  of  space  available 
travel,  and  they  can  be  summarized  as  fol- 
lows: 

Category  l — Dependents  of  active  duty 
military  members  and  DOD  civilian  employ- 
ees and  their  dependents,  when  stationed 
overseas  for  transportation  to  and  from  over- 
seas in  conjunction  with  the  serious  illness 
of  a  member  of  the  Immediate  family. 

Category  2 — Active  duty  military  personnel 
on  ordinary  leave  and  their  dependents. 

Category  3 — Student  dependents  of  active 
duty  military  personnel  and  of  US  citizen  em- 
ployees of  the  DOD  stationed  overseas  for 
travel  to  the  nearest  accredited  school  over- 
seas, and  between  overseas  and  the  United 
States  while  engaged  in  undergraduate  study. 
Transportation  to  the  United  States  Is  lim- 
ited to  one  round -trip  per  year. 

Category  4 — Retired  military  personnel  and 
their  dependents. 

Retired  personnel  and  their  accompanying 
dependents  are  assigned  the  last  Category  of 
■pace  available  travel,  which  means  that  all 
space  required  (paying)  passengers  and  space 
available  passengers  in  the  other  three  Cate- 
gories are  permitted  to  move  before  retired 
personnel  and  their  accompanying  depend- 
ents. 

B.  By  what  authority  is  such  use  permit- 
ted? 

Answer:  Space  available  transportation  de- 
rives in  part  from  Section  4744,  Title  10. 
United  States  Code,  dating  back  to  1907. 
This  provided  space  available  travel  of  cer- 
tain personnel  and  supplies  within  the  bulk 
allocations  on  vessels  operated  by  Army 
transport  agencies  or  within  bulk  allocations 
made  to  the  Department  of  Army,  on  vessels 
operated  by  any  military  transport  agency 
of  the  DOD.  As  airlift  replaced  seallft  in  the 
late  1940's  and  early  1950's,  a  transition  took 
place  where  MAC  became  the  Single  Trans- 
port Agency  for  bulk  procurement  of  seats  for 
movement  of  service  personnel  and  the  same 
space  available  transportation  system  ctu'rled 
over  to  the  airlift  system,  since  It  became 
the  prime  carrier  of  DOD  personnel. 

Question  4 : 

A.  Who  is  required  to  sign  a  "Flight  Certi- 
ficate," DD  Form  1382? 

Answer:  All  retired  military  members  and 
their  accompanying  dependents  who  are  fur- 
nished transportation  under  the  space  avail- 
able provisions  of  DOD  Regulation  4615.13-R. 

B.  Has  there  been  any  recent  evidence  of 
use  of  mUltary  aircraft  for  personal  business 
In  violation  of  a  signed  DD  Form  1382? 

Answer:  Yes,  a  few  cases  have  been  ex- 
perienced where  space  available  transporta- 
tion was  used  for  personal  gain. 

C.  Have  such  violations  been  prosecuted? 

Answer:  No,  personnel  were  not  prose- 
cuted. Personnel  have  t>een  billed  and  collec- 
tion action  Is  underway  to  obtain  reimburse- 
ment for  the  transportation  furnished  at 
the  non -government  tariff  rate  (equivalent 
to  commercial  air  tourist  tariff  rates).  Cases 
were  not  for  furtherance  of  personal  busi- 
ness but  Involved  a  situation  where  the  civil- 
ian companies  overseas  paid  the  employee 
not  only  for  Rest  and  Recuperation  Leave 
but  alao  a  transportation  allowance  for  travel 
to  and  from  the  Rest  and  Recuperation 
point.  Some  retired  military  personnel  who 
received  these  travel  payments  then  used 
space  avaUable  transportation  aboard  mili- 
tary owned  or  controlled  aircraft  to  their 
Rest  and  Recuperation  point.  Upon  investi- 
gation, this  was  held  to  be  personal  gain  In 
form  of  a  remuneration,  since  the  money 
paid  was  specifically  identified  for  travel. 
Since  there  did  not  appear  to  be  any  pre- 
meditation, personnel  are  being  required  to 
reimburse  the  Oovernment  at  the  non-gov- 


ernment tariff  rate.  The  ComptroUer  General 
of  the  United  States  has  before  him,  a  re- 
quest for  a  decision  as  to  the  legality  of 
deducting  the  cost  of  transportation  from 
the  retired  pay  of  the  military  personnel 
who  did  not  voluntarUy  pay  the  bllL 

D.  What  procedures  are  currently  estab- 
lished to  prevent  the  misuse  of  military 
transport  for  personal  gain? 

Answer:  All  retired  military  members  and 
their  dependents  are  required  to  sign  the 
"Flight  Certificate"  that  certifies  that  ac- 
ceptance of  space  aboard  military  aircraft 
Is  not  for  personal  gain  nor  In  connection 
with  business  of  any  nature.  In  addition,  the 
procedures  that  prevent  use  of  space  avaU- 
able transportation  for  personal  gain  are 
published  periodically  In  retired  newsletters, 
etc. 

Terminal  personnel  are  also  on  the  look- 
out and  report  any  unusual  or  unauthorized 
situations  to  the  local  commander  or 
through  channels.  The  Office  of  Special  In- 
vestigation (OSI)  then  conducts  an  official 
investigation  Into  the  allegation  to  deter- 
mine if  misuse  of  government  air  Is  Involved. 

E.  In  your  opinion,  are  these  safeguards 
adequate? 

Answer :  Yes.  the  uncertainty  of  travel  and 
the  long  waiting  periods  experienced  do  not 
lend  this  type  of  travel  to  pursue  personal 
business  or  misuse  for  personal  gain.  In 
addition,  over  the  last  16  years  cases  of  mis- 
use of  government  aircraft  have  been  rare. 

Dkpabtmznt  or  thb  An  Fokce, 
Washington,  D.C..  December  7. 1973. 
Hon.  William  Pboxmu, 
VJS.  Senate. 

DEAa  Senator  I>roxmike:  This  Is  In  reply 
to  your  inquiry  of  October  11,  1973.  regard- 
ing investigations  by  the  Air  Force  into  mis- 
use of  miUtary  aircraft  space  avaUable  privi- 
lege by  retired  military  personnel. 

Since  July  1971.  the  Air  Force  Office  of 
Special  Investlgatlona  (AFOSI)  has  con- 
ducted a  total  of  103  investigations  of  retired 
military  personnel  who  were  alleged  to  mis- 
use space  available  prlvUeges  on  mUltary 
aircraft.  Of  these  investigations,  76  Involved 
retired  Army  personnel,  23  retired  Air  Force 
personnel,  2  retired  Navy  personnel,  and  2 
retired  Marine  Corps  personnel.  Twenty-six 
service  dependents  were  also  Involved.  The 
flights  were  made  during  the  calendar  years 
1970,  1971,  and  1972.  Some  of  the  retired  per- 
sonnel made  more  than  one  trip  Involving 
more  than  one  calendar  year.  In  14  cases,  the 
flights  were  all  made  In  1970  while  in  54 
cases,  the  flights  were  made  In  1971.  In  32 
cases,  the  flights  were  made  In  both  1970 
and  1971.  whUe  2  cases  Involved  flights  In 
1971  and  1972.  All  of  the  flights  in  question 
were  either  made  on  MUltary  Airlift  Com- 
mand aircraft  or  mUltary  contract  aircraft. 
All  of  these  investigations  were  referred  to 
the  Military  Airlift  Command  for  collection 
action.  In  one  case,  the  aUegatlon  was  dis- 
proved. In  99  cases,  the  retired  members  were 
billed  a  total  of  $65,762.  and  Military  Airlift 
Command  has  to  date  collected  $24,853  of 
the  amount  billed.  The  remaining  $40,899 
has  been  referred  to  the  Air  Force  Accounting 
and  Finance  Center  (AFAFC)  for  collection 
action.  AFAFC  has  collected  $110  so  far,  and 
Involuntary  collection  action  Is  now  being 
taken  against  the  retired  pay  of  those  Indi- 
viduals with  out  standing  balances.  In  three 
of  the  investigations,  no  collection  has  been 
reported. 

In  100  of  these  cases,  the  retired  military 
members  were  employed  by  civilian  com- 
panies in  Saudi  Arabia  and  traveled  space 
avaUable  on  mUitary  aircraft  although  they 
were  receiving  travel  expenses  for  the  trips 
from  their  employers.  In  two  cases,  the  re- 
tired military  members  were  employed  by  a 


European  Exchange  System  concessionaire 
and  traveled  space  avaUable  on  mUltary  air- 
craft In  connection  with  their  employer's 
business  of  selling  encyclopedias.  One  case 
pertained  to  a  retired  mUltary  member  who 
traveled  space  available  from  Alaska  to  the 
continental  United  States  In  connection  with 
a  private  business  for  the  purpose  of  picking 
up  trucks  and  campers  he  had  sold  in  Alaska. 

Sincerely, 

E.  Abchu  NeSmith,  Jr., 
Colonel,   VJS.   Air   Force.   Congressional 

Inquiry  Division.  Office  of  LegislaUve 

Liaison. 


TOBACCO  AND  PEANUT  AliLOTMENT 
PROGRAMS 

Mr.  THURMOND.  Mr.  President,  on 
January  9,  1974,  the  General  Assembly 
of  the  State  of  South  Carolina  adopted 
the  U.S.  Department  of  Agriculture  to 
continue  the  1973  tobacco  and  peanut 
allotment  progrsims  into  the  1974 
growing  season. 

The  Secretary  of  Agriculture  has  al- 
ready announced  a  10-percent  increase 
in  tobacco  allotments.  This  action  main- 
tains the  overall  tobacco  program;  how- 
ever, it  presents  serious  problems  to  the 
tobacco  growers. 

Last  year  South  Carolina  growers  had 
12.5  million  pounds  of  tol>acco  left  un- 
sold on  the  closing  day  of  the  markets. 
Only  through  the  combined  efforts  of  the 
Department  of  Agriculture  and  tobacco 
buyers  was  this  tobacco  sold.  This  in- 
crease in  allotments  may  only  compound 
the  marketing  problems  experienced  last 
year  resulting  in  oversupply  and  reduced 
prices. 

The  problems  f£u;ing  peanut  growers 
are  more  severe.  No  longer  will  the  lease 
or  transfer  of  peanut  allotments  be  al- 
lowed. 

Many  peanut  growers  have  already 
leased  allotments  for  the  coming  year. 
Now  they  will  not  be  able  to  use  the  Ismd 
for  peanut  production.  This  factor  alone 
has  serious  financisil  implications  for 
peanut  growers.  The  overall  production 
of  peanuts  may  be  reduced  by  one-third 
thus  reducing  income  to  peanut  growers 
by  the  same  f>ercentage. 

I  am  in  agreement  with  the  South 
Carolina  State  Legislature  that  changes 
in  these  two  farm  programs  will  be  det- 
rimental to  farmers  in  South  Carolina 
and  the  Southeast. 

Mr.  President,  on  behalf  of  myself  and 
the  jimior  Senator  from  South  Carolina 
(Mr.  HoLLiNGS),  I  ask  unanimous  con- 
sent that  this  concurrent  resolution  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
A    CoNcuxxENT   Resolution   Mkmoxializxng 

THE   U.S.   DXPAXTMENT   OF   AcaiCULTTTEE   To 
CONTINTTE    THB    1973    TOBACCO    AND    PZANTTT 

Alloticznt  Pbogram  Into  the  1974  Oaow- 

INO    BXASON 

Whereas,  the  United  States  Department  of 
Agriculture's  Intention  to  terminate  or  siu- 
pend  the  quota  system  or  Increase  the  acre- 
age allotment  for  the  1974  growing  season 
forebodes  economic  chaos  for  tobacco  and 
peanut  growers  in  South  Carolina;  and 

Whereas,  the  acreage  allotment  formula 
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kgrecd  upon  In  1073  was  a  method  uae<l  by 
the  n.S.  Department  of  Agriculture  to  fight 
declining  domestic  and  worldwide  stocks  of 
flue-cured  tobacco;  and 

Whereas,  the  acreage  allotment  formula 
promulgated  by  the  U.S.  Department  of  Agri- 
culture for  1973  was  an  agreeable  and  work- 
able system  by  which  the  beleaguered  tobac- 
co and  peanut  farmers  could  survive  and 
meet  consxuner  demand  with  a  reasonable 
expectation  of  profit. 

Now.  therefore,  be  it  resolved  by  the  Hoxise 
of  Representatives,  the  Senate  concurring: 

That  the  United  States  Department  of 
Agriculture  is  hereby  memorialized  to  con- 
tinue the  1973  tobacco  and  peanut  allotment 
program  Into  the  1974  growing  season. 

Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  Earl  L.  Butz.  Sec- 
ret«u-y  of  Agriculture,  U.S.  Department  of 
Agriculture,  and  to  each  member  of  the 
South  Carolina  Congressional  Delegation. 
Stats  op  South  Caroutna. 

In  the  House  of  Representatives,  Columbia, 
South  Carolina,  January  9,  1974. 


AMNESTY  FOR  VIETNAM  DESERT- 
ERS AND  RESISTERS 

Mr.  HUGHES.  Mr.  President  It  seems 
to  me  that  for  the  unity  of  the  Nation,  we 
must  now  take  the  inevitable  action  of 
conscience  with  regard  to  the  young  men 
who  chose  not  to  participate  In  the  war 
In  Vietnam,  either  by  deserting  the  mili- 
tary or  by  avoiding  It  altogether. 

From  the  rebellion  of  1794,  through 
the  War  of  1812  and  the  CivU  War,  up 
to  the  present  time,  more  than  a  dozen 
amnesties  have  been  declared  by  our 
Government.  We  have  forgiven  or  lightly 
reprimanded  leaders  who  Involved  our 
forces  in  secret,  illegal  wars;  who  prac- 
ticed oflQcial  deception;  who  betrayed 
Txwltions  of  high  trust  by  naimting  the 
laws  of  the  land. 

Now  I  believe  we  must  find  it  In  our 
hearts  to  work  out  some  solution  for  the 
return  of  those  who  for  valid  reasons  of 
conscience  or  less  noble  considerations, 
refused  to  fight  in  a  war  that  millions  of 
Americans  believed  to  be  wrong  and 
Immoral. 

In  this  context,  I  think  my  colleagues 
would  be  interested  in  a  penetrating  ser- 
mon on  amnesty  written  by  the  Reverend 
Robert  Newton  Barger,  president  of  the 
Religious  Workers  Associations  at  the 
University  of  Illinois  at  Champalgn- 
Urbana.  In  his  sermon,  the  Reverend 
Barger  presents  a  view  on  amnesty  which 
has  not  yet  come  fully  to  the  surface  of 
discussion:  namely,  the  biblical  view. 
He  points  out  with  moving  clarity  that 
In  the  Scripture,  "Reconciliation,  for 
God,  Is  not  based  on  strict  justice,  but 
rather  on  generosity." 

The  good  minister  quotes  the  words  of 
the  Lord's  Prayer: 

"Forgive  us  our  trespasses,  as  we  for- 
give those  who  trespass  against  us." 

States  the  minister: 

I  submit  that  that's  a  very  risky  prayer 
for  someone  to  say  who  takes  a  hard  line  on 
amnesty. 

I  ask  unanimous  consent  that  this 
wise  and  moving  sermon  be  printed  in 
the  Record. 

There  being  no  objection,  the  sermon 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


of  America,  our 


SmicoN 
(By  Rev.  Robert  Newt  >n  Barger) 
Today  the  United  States , 

homeland  is  a  nation  divided,  and  as  Presi- 
dent Abraham  Lincoln  has  reminded  us,  a 
house  divided  against  Itself  cannot  long 
stand.  We  have  wounds,  and  they  need  to  be 
healed.  We  are  not  at  one,  and  so  we  stand 
In  xirgent  need  of  reconciliation.  The  Vietnam 
war,  whose  decade-long  duration  was  respon- 
sible for  much  of  the  dlfision  which  we 
experience,  has  not  left  us  totally  at  peace, 
even  though  it  is  now  over.  There  is  still  the 
question  befwe  us:  .  .  .  Wh4t  to  do  with  the 
war  resisters.  This  question  iivolves  a  tension 
between  Justice  on  the  oneThand  and  mercy 
on  the  other.  The  resolution  that  we  make 
of  this  tension  between  Jiistlce  and  mercy 
will  provide  the  answer  to  what  kind  of  rec- 
onciliation we  can  reasooitbly  expect.  In 
other  wania,  how  we  treat]  those  who  have 
conscientiously  evaded  the  craft  or  deserted 
from  the  war  will  determine  in  large  part 
whether  we  will,  or  win  ndt,  have  that  do- 
mestic tranquility  of  whicblour  constitution 
speaks. 

I  am  going  to  make  herekome  theological 
observations  on  the  political  question  of 
amnesty.  I  would  like  to  s^y  at  the  outset 
that  I  am  well  aware  of  tke  danger  of  at- 
ten^iting  to  take  concepts  ^m  the  spiritual 
realm  and  apply  them  in  tHe  political  order. 
The  brilliant  Protestant  theologian,  Relnbold 
Niebuhr.  in  his  classic  study  entitled  Moral 
Man  and  Immoral  Society,'*  has  expressed  a 
healthy  pessimism  about  t|ie  possibility  of 
mftklng  an  individualistic  ithic  apply  to  a 
coUectlve  such  as  a  Nation.statc.  But  even 
such  a  realist  as  Niebuhr  goes  on  to  say: 
"Every  genuine  passion  for  social  Justice  will 
always  contain  a  religious  element  within  it. 
Religion  will  always  leaven  tlie  Idea  of  Justice 
with  the  ideal  of  love.  It  *vUl  prevent  the 
idea  of  Justice,  which  Is  4  politico-ethical 
Ideal,  from  becoming  a  purHy  political  one. 
with  the  ethical  element  wa4hed  out."  (P  80, 
MM&IS) .  I 

So.  theology  can  and  mustjsupply  Ideals  for 
the  reflection  of  the  national  sovereign  .  .  . 
and  in  the  case  of  a  democr^y  such  as  ours, 
the  sovereign  is  us.  The  OAvemment  is  re- 
sponsible to  us,  and  that  is  [why,  ultimately, 
we  the  people,  will  get  the  Kind  of  Justice  or 
mercy  that  we  earnestly  seek*— or, ...  we  wont 
get  it,  if  we  grow  tadlfferentj  The  question  of 
amnesty  for  the  Vietnam  wir  resisters  Illus- 
trates the  tension  between  Jiistlce  and  mercy 
which  is  troubling  our  society  today,  I  should 
like  to  turn  to  sacred  scripture  for  some 
insight  toward  a  solution  of  this  problem. 

But,  before  I  do,  I  think  it  Is  necessary  to 
point  out  that  there  are  three  possible  moti- 
vations for  the  granting  of  tn  amnesty,  first. 
we  may  believe  that  the  wur  resisters  were 
morally  wrong,  that  their  actions  encouraged 
the  North  Vietnamese  and  thus  prolonged 
the  war,  increasing  the  lost  of  life  on  both 
sides,  but  that  by  means  o|  an  amnesty  we 
should  forgive  them.  Seconilly,  we  may  be- 
lieve that  the  war  reslstefs  were  morally 
right,  that  the  war  had  gone  on  for  nearly  a 
decade  and  might  have  Continued  much 
longer  were  it  not  for  thfeir  dissent,  and 
hence  by  means  of  an  amnesty  we  should 
exonerate  them,  or  thirdly,  in  may  not  make 
a  Judgment  about  the  war  Resisters,  refrain- 
ing from  either  condemning  or  condoning 
them,  but  simply  repatriating  them,  bring- 
ing them  back,  forgetting  about  the  guilt  or 
Innocence  aspect.  This  Is  literally  the  mean- 
ing of  the  word  amnesty :  tiiat  is.  "forgetful- 
ness",  or  "oblivion."  | 

For  purposes  of  reflecting  4n  the  problem  in 
the  light  of  scripture.  I  w|U  be  dealing  at 
various  points  In  my  scrlbtural  examples 
with  one  or  another  of  theae  three  motiva- 
tions to  see  If  there  might  The  a  theological 
basis  for  amnesty,  before  I  a  »rt,  I'll  give  you 
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my  own  personal  opinion,  as  a  former  politi- 
cal science  Instructor  and  a  c  irrent  Christian 
morals  Instructor,  and  that  lis  that  the  war 
resisters  were  in  fact  morally  correct  .  .  . 
but  I  will  go  on  to  give  you  V  preview  of  my 
ultimate  conclusion:  whlcfa  Is.  that  we 
should  avoid  Judgment  on  phe  morality  of 
the  war  resisters  actions  and  follow  the  third 
motivation  for  amnesty;  namely,  that  we 
take  amnesty  in  Its  literal  sezfse  and  not  make 
a  Judgment  one  way  or  the  ither,  what  does 
the  Bible  have  to  say  about  all  this? 

Let's  look  first  at  the  Old  Testament.  We 
usually  think  of  Old  Testament  morality  as 
very  harsh:  "An  eye  for  an  eye  and  a  tooth 
for  a  tooth."  In  fact,  however,  when  we  take 
the  Old  Testament  as  a  whoie  and  don't  Just 
draw  out  one-Ilners  like  the  one  I  Just 
quoted,  we  see  that  mercy  is  lone  of  the  most 
prominent  features  of  the  loid  Testament. 
Beginning  on  the  first  pag^s  of  the  Bible, 
where  himianklnd  messes  up  jOod's  gift  of  life 
by  sinning,  we  see  the  graclo^s  mercy  of  Qod 
offering  man  another  chance.  As  often  as 
man  sins — and  according  to  solvation  history, 
that's  pretty  often! — Ood 
again.  .  .  .  Ood  is  not  only 
is  a  forgiving  3od.  And  he  tell 
Ish  law,  In  what  Jesus  was  I 
love  of  God  as  the  greatest  coomiandment, 
that  we  must  be  giving  ana  forgiving  too. 
This  is  the  way  it's  stated  [ 
Leviticus: 


lis   him   back 
living  God.  He 
I  us  In  the  Jew- 
later  to  join  to 


the  Book  01 


"You  shall  not  hate  yovur 
heart,  but  you  shall  reason 
bor,  lest  you  bear  sin  becav 
shall  not  take  vengeance  or 


>rother  in  your 

Ith  your  neigh - 

of  him.  You 

sar  any  grudge 


against  the  sons  of  your  own  people,  but  you 
shall  love  your  neighbor  aa  yourself."  (LV 
19.  17-18).  The  reading  aboiit  the  cities  of 
refuge  from  the  Book  of  J<^hua  (20.  1-6) 
reminds  us  of  God's  Instruqtlon  that  those 
who  have  killed  thru  accident  should  be 
allowed  a  place  of  refuge  ai^  then  free  re- 
turn to  their  homeland.  Of  qourse  the  ques- 
tion before  us  today  does  noit  concern  those 
who  killed  without  prenieditatlon,  but 
rather  those  who.  with  |  premeditation, 
refused  to  kill.  The  cases  are  not  the  same, 
certainly,  but  I  suggest  thai  there  may  be 
a  parallel.  How  God  provided  for  the  solu- 
tion of  this  case  in  the  Bible  may  provide  a 
clue  for  the  solution  of  oun  amnesty  prob- 
lem today. 

The  illustration  of  God's  nlercy  and  loving 
faithfulness  to  his  people,  despite  their  un 
faithfulness,  is  spread  upon  almost  every 
page  of  the  Old  Testament.  But  it  is  even 
more  abundantly  evident  In  khe  New  Testa- 
ment, it  is  m  the  New  Testament  that  Jesus 
gives  us  the  most  amazing  revelation  from 
God.  Namely,  that  God  is  a  ctommunity.  Ood 
is  three  persons  In  one  beidg:  Father,  Son. 
and  Holy  Spirit.  St.  John  defines  this  unity 
in  community  with  one  word:  Love.  The 
first  letter  of  John  says  qullje  simply:  "God 
is  love"  (1  Jn  4.8) .  Jesus  canve  to  tell  us  that 
if  we  are  to  live  the  life  of  God,  If  we  are 
to  have  the  Spirit  of  Qod  in  us,  we  must  be 
loving  people.  To  quote  a  little  more  from 
the  first  letter  of  John:  "Beloved,  let  us  love 
one  another;  for  loye  is  of  God,  nd  he  who 
loves  is  bom  of  Qod  and  knoro  God.  He  who 


does  not  love  does  not  know 
love"  (1  Jn4.  7-8). 

But  of  course  this  leads  us 


9od:  for  Qod  !:> 

to  ask  the  same 
question  that  the  lawyer  asced  upon  hear- 
ing the  command  of  love  from  Jesiis.  and 
that  Is:  "Who  Is  my  nelghb^w?"  (Lk  10.29). 
Ifs  not  without  relevance  »  our  topic  to 
note  that  the  person  that  Je  ixis  described  as 
neighbor  in  his  parable-ani  wer  was  a  Sa- 
maritan .  .  .  one  who  had  broken  off  from 
the  land  of  Isra  '  and  who  m  iopted  an  alter- 
nate form  of  the  Jewish  rel  glon.  He  was  a 
dissenter,  yes.  even  a  reslster  as  far  as  the 
Jews  were  concerned.  They  hated  him.  And 
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he    was    the    person    that    Jeeus    chose    to 
exemplify  the  idea  of  neighbor! 

In  making  mention  of  a  parable,  I  would 
like  to  point  out  that  Jesus  gave  neither 
specific  commands  nor  ready  answers  for 
problems.  The  gospel  records  him  as  giving 
only  one  directive,  and  that  is  to  love.  Be- 
yond that  he  simply  told  stories.  The  para- 
bles of  Jesus  are  meant  to  show  the  quality 
of  love  that  he  <sks  of  us. 

Let's  take  a  brief  look  at  two  of  them, 
first,  the  parable  of  the  laborera  tn  the  vine- 
yard. The  householder  In  the  parable  repre- 
sents God.  He  sends  people  out  to  work  at 
the  first  hovir,  promising  to  give  them  a 
denarius.  Later  he  sends  other  people  out 
Into  the  vineyard,  promising  to  give  them 
"what  is  right,"  finally,  at  the  eleventh  hoxir, 
be  goes  out  and  finds  some  men  still  stand- 
ing Idle  and  he  sends  these  In  ^oo.  When  It 
comes  time  to  settle  accoimts.  he  treats  all 
of  them  the  same!  They  all  get  a  denarius. 
And  those  who  had  been  working  all  day  long 
started  to  grumble.  They  said  It  wasn't  fair! 
They  said  they  had  borne  the  heat  of  the  day 
and  here  these  malingers  came  In  after  the 
real  wozk  was  done  and  they  were  rewarded 
the  same  as  the  people  who  had  responded 
to  the  original  call! 

And  what  does  Jesus  say?  I  think  the  re- 
ply He  has  the  householders  give  Is  reaUy 
Instructive  for  our  handling  of  the  amnesty 
question.  He  says  to  the  one  who  bore  the 
heat  of  the  day:  "Friend,  I  do  you  no  wrong 
I  choose  to  give  this  last  person  as  much  as 
I  give  you,  am  I  not  allowed  to  do  what  I 
choose  with  what  belongs  to  me?  Or  do  you 
begrudge  me  my  generosity?"  Translated  IJato 
present  terms,  the  teaching  of  Jesus  seems  to 
say  that  magnanimity  to  the  war  resisters 
would  not  be  unfair  to  those  who  served.  The 
question  before  us,  then,  is  whether  we  care 
to  make  God's  logic  our  own. 

I  might  remark  In  passing,  that  this  fair- 
ness consideration  can  cut  both  ways.  Rus- 
sell Baker,  a  columnist  for  the  New  York 
Times,  has  suggested  that  It  was  really  the 
American  public  who  dodged  the  war  issue. 
Sending  its  young  men  off  to  fight  and  die 
and,  to  this  day,  not  being  able  to  tell  them 
what  It  was  all  about.  It  Is  perhaps  kinder 
to  us  all  if  we  do  not  try  to  enter  into  judg- 
ment now. 

I'd  like  to  consider  now  the  parable  of  the 
prodigal  son.  or.  as  I  think  it  should  be  bet- 
ter named,  the  parable  of  the  forgiving  fa- 
ther. The  younger  son  In  the  story  took  his 
part  of  the  inheritance  and  went  off  to  a  far- 
away country.  And  after  awhile,  the  memory 
of  his  homeland  his  father's  house  awakened 
In  him  the  desire  to  retiim.  So  he  started 
back,  thinking  of  the  words  he  would  say  to 
ask  for  readmlsslon  to  the  family.  He  really 
didn't  get  a  chance  to  get  halfway  thru  what 
he  had  decided  to  say. 

The  father,  who  represents  Ood  the  father 
In  the  parable,  ran  out  to  meet  the  son  be- 
fore he  had  even  gotten  back  home.  There 
was  no  knocking  at  the  door  or  begging  to 
come  in  necessary  by  the  son.  The  father 
threw  his  arms  around  the  son  and  invested 
him  with  all  the  signs  of  full  membership  in 
the  household:  the  ring,  the  shoes,  the  robe. 
Then  he  decreed  a  feast  to  celebrate  the 
return. 

Now  comes  the  most  Interesting  part  of  the 
story,  the  other  brother,  the  olier  one,  comes 
along.  When  he  finds  out  what's  happened 
he  is  upset.  He  won't  go  in.  Now  fee  refuses 
to  be  part  of  the  family.  The  father  comes 
out  to  him  and  the  elder  son  says:  "These 
many  years  I  have  served  you,  and  I  never 
disobeyed  your  command;  but  when  this  son 
of  yours  came,  who  has  devoured  your  living 
with  harlots,  you  killed  for  him  the  fatted 
calf."  The  father  responds:  "son,  you  are 
always  with  me,  and  all  that  Is  mine  is  yours. 
But  It  was  fitting  to  make  merry  and  be 
glad,    for   this   your   brother,"— (not    "that 


son  of  yours"  but  "your  brother" )  — was  dead 
and  is  alive;  he  was  lost  and  is  found." 

This  parable,  as  the  former  one,  tells  us 
that  reconciliation,  for  God.  isn't  based  on 
strict  Justice,  but  rather  on  generosity. 

Now  I'd  like  to  look  briefiy  at  Paul's  teach- 
ing, in  his  letter  to  the  Kphesians  (4.30-6.2) . 
he  asks  us  not  to  grieve  the  Holy  Spirit — 
God's  spirit  m  us.  He  says:  don't  be  un- 
faithful to  it.  He  asks  us  to  put  aU  bitterness 
and  wrath  and  anger  and  clamor  and  malice 
away  from  \is.  He  asks  us  to  be  tenderhearted 
and  forgiving,  as  God  has  forgiven  us.  We 
are  called  upon  to  be  imitators  of  God.  We 
have  to  pass  along  forgiveness,  thus  in  the 
Lord's  Prayer  we  pray:  "forgive  us  our  tres- 
passes, as  we  forgive  those  who  trespass 
against  us."  I  submit  that  that's  a  very 
risky  prayer  for  someone  to  say  who  takes  a 
hard  line  on  amnesty! 

Permit  me  to  return,  now  to  one  final 
quote  from  the  gospel  (LK  6.3&-38) :  Jesus 
says:  "be  merciful,  even  as  your  father  is 
merciful.  Judge  not.  and  you  wlU  not  be 
Judged;  condemn  not.  and  you  will  not  be 
condemned;  forgive,  and  you  will  be  for- 
given .  .  .  the  measure  you  give  will  be  the 
measure  you  get  back." 

It  Is  perhaps  thoughts  such  as  these  that 
Inspired  the  late  Richard  Cardinal  Cushlng 
to  ask  the  following  question  in  his  last 
Easter  message:  "Would  it  be  too  much  to 
ask  that  we  empty  our  jails  of  all  the  pro- 
testers— the  guilty  and  the  Innocent — with- 
out judging  them,  call  back  over  the  border 
and  around  the  world  the  young  men  called 
"deserters."  drop  the  cases  that  are  still 
awaiting  judgment  on  our  coUege  youth?  . .  . 
Could  we  not  do  all  this  In  the  name  of  life, 
and  with  life,  hope?" 

The  Cardinal  puts  that  as  a  question — and 
that  Is  the  wax  it  must  treated,  as  a  question 
put  to  each  of  us. 

I  personally  believe  that  it  would  not  be 
too  much  to  ask  because  I  believe  that  we  as 
a  nation  currentlv  •  sed  reconciliation  more 
than  we  need  vindictive  prosecution  of  illegal 
activity. 

The  best  conclusion  to  theee  remarks 
might  well  be  a  prayer.  The  one  I  choose  Is 
attributed  to  a  man  from  several  hundred 
years  ago  named  Francis  of  Asslsl.  I  hope  it 
comes  more  and  more  to  express  a  majority 
sentiment: 

Lord,  make  us  Instruments  of  your  peace. 
Where  there  Is  hatred,  let  us  sow  love,  where 
there  Is  Injiury.  pardon.  Where  there  Is  doubt, 
faith.  Where  there  is  despair,  hope.  Where 
there  is  darkness,  light.  And  where  there  Is 
sadness.  Joy. 

Divine  Master,  grant  that  we  may  not  so 
much  seek  to  be  consoled  as  to  console;  to 
be  understood  as  to  understand;  to  be  loved 
as  to  love.  For  it  is  In  giving  that  we  receive. 
It  is  in  pardoning  that  we  are  pardoned.  And 
it  Is  m  dying  that  we  are  bom  to  eternal  life. 
Amen. 


JOHN  K.  CAUTHEN 

Mr.  THURMOND.  Mr.  President,  one 
of  South  Carolina's  truly  outstanding 
citizens,  John  K.  Cauthen.  died  last 
month  at  the  age  of  67.  His  record  of 
achievement  in  both  business  and  pub- 
lic affairs  was  extensive  and  distin- 
guished. 

John  Cauthen  was  not  one  who  sought 
elective  office  but  his  life  and  his  work 
were  deeply  involved  In  the  public  life  of 
our  State.  As  a  Journalist,  he  began  his 
involvement  in  the  governmental  activ- 
ities of  South  Carolina.  During  his  ten- 
ure as  a  State  house  correspondent  he 
earned  the  respect  and  admiration  of 
those  about  whom  he  wrote. 


In  1941  Mr.  Cauthen  left  journalism 
to  become  executive  S3cretary  to  Gov.  J. 
EmUe  Harley.  It  was  a  position  which 
tested  his  mettle  since  he  was  often 
called  upon  to  handle  many  problems 
which  would  normally  be  handled  by  the 
Governor  whose  health  was  failing.  Mr. 
Cauthen  even  delivered  the  Governor's 
1942  State  of  the  State  address  to  the 
General  Assembly. 

In  all  these  functions  Mr.  Cauthen  was 
found  to  be  amply  capable  of  the  tasks 
he  faced,  including  sensitive  investiga- 
tions and  legislative  coordination.  When 
Governor  Harley  died  in  1942.  Mr.  Cau- 
then was  asked  to  remain  in  his  post  by 
the  incoming  Gov.  R.  M.  Jefferles. 

He  was  still  rendering  the  same  valu- 
able service  in  the  position  when  he  ac- 
cepted an  offer  to  join  the  South  Carolina 
Textile  Manufacturers  Association.  He 
served  as  executive  vice  president  of  that 
organization  until  his  retirement  in  1971. 
After  becoming  associated  with  the 
business  world  as  a  legislative  repre- 
sentative, however,  his  public  service  was 
not  concluded.  In  fact,  some  of  his  most 
distinguished  public  performances  lay 
ahead,  serving  effectively  and  commen- 
dably  on  a  number  of  State  boards  and 
commissions. 

For  example,  he  served  on  the  com- 
mittee which  recommended  the  State's 
first  water  pollution  control  laws  and  was 
a  member  of  the  board  which  was  estab- 
lished to  administer  those  laws.  Then,  he 
served  on  a  special  committee  to  study 
South  Carolina  port  development,  result- 
ing In  a  plan  that  led  to  extensive  ex- 
pansion of  port  activities.  Mr.  Cauthen 
was  a  prime  mover  In  establishment  of 
educational  television  in  South  Carolina, 
making  it  one  of  the  pioneers  in  this 
field.  Then,  he  served  as  a  member  of 
the  State  Educational  Television  Com- 
mission which  developed  the  program. 
Further,  he  served  as  a  member  of  the 
Higher  Education  Commission  In  our 
State  and  its  predecessor  advisory  com- 
mission. In  1967.  he  served  an  interim 
term  as  a  member  of  Columbia  City 
Council  to  fill  a  vacancy  which  had  oc- 
curred. 

In  all  of  these  positions  of  public  re- 
sponsibility he  brought  the  same  high 
standards  of  dedication  and  hard  work. 
The  wisdom  of  his  vision  and  the  appli- 
cation of  his  effective  leadership  are  re- 
flected today  in  the  programs  of  good 
government  he  fostered  and  supported. 
Mr.  Cauthen  was  born  June  9,  1906,  a 
son  of  the  Reverend  Henry  J.  Cauthen,  a 
Methodist  minister,  and  Mrs.  Mary  Fln- 
layson  Cauthen.  He  was  a  man  of  rare 
qualities  which  were  applied  to  the  wel- 
fare of  our  State  and  Nation  over  four 
decades.  All  who  lived  within  his  scope 
have  benefited  by  his  life.  He  will  be 
sorely  missed. 

Mr.  President.  I  wish  to  extend  my 
deepest  sympathy  to  his  devoted  wife, 
Mrs.  Deloris  Vaughan  Cauthen;  his  two 
sons,  John  V.  Cauthen  of  Greensboro, 
N.C..  and  Henry  J.  Cauthen  of  Colum- 
bia, S.C:  said  his  two  brothers,  Henry  P. 
Cauthen,  Sr.  of  Columbia,  S.C,  and  Jen- 
nings Cauthen  of  Charleston,  S.C. 
At  the  time  of  his  death,  a  number  of 
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articles  and  editorials  about  John  K. 
Cauthen  appeared  In  newspapers  around 
South  Carolina.  Mr.  President,  I  ask 
unanimous  consent  that  several  of  these 
articles,  in  addition  to  a  tribute  by  Gov. 
John  C.  West  and  the  eulogy  by  Chap- 
lain Georg«  E.  Meetze  of  the  South  Caro- 
line State  Senate,  be  printed  in  the  Rec- 
ord at  the  conclusions  of  my  remarks. 
The  items  are  as  follows:  "John  K. 
Cauthen  Dies  In  Columbia,"  The  State. 
Columbia,  S.C,  December  19,  1973; 
"Newsman,  Legislative  Aide  John  K. 
Cauthen  Dies  At  67,"  News  and  Courier, 
Charleston,  S.C.  December  19,  1973; 
"Cauthen  Services  Plaimed  Tomorrow," 
the  Columbia  Record,  Columbia,  S.C. 
December  19,  1973;  "Former  Textile 
Association  Executive  Dies  At  Colum- 
bia," the  Evening  Post,  Charleston,  S.C, 
December  19,  1973;  "Influential  South 
Carolina  Lobbyist's  Passing  Mourned," 
the  News  and  Observer,  Raleigh,  N.C., 
December  23,  1973;  "John  K.  Cauthen, 
Textile  Executive,  Dies  Tuesday,"  the 
Beaufort  Gazette,  Beaufort,  S.C,  De- 
cember 19, 1973;  "Cauthen  Service  Is  To- 
day," the  Spartanburg  Herald,  Spartan- 
burg, S.C.  December  20,  1973;  "Cauthen 
Rites  Held  Today."  the  Columbia  Record, 
Colimibia,  S.C.  December  20, 1973;  "Citi- 
zen Extraordinaire,"  the  State,  Columbia, 
S.C.  December  20,  1973;  "John  K. 
Cauthen,"  the  Greenville  News,  Green- 
vUle.  S.C,  December  21,  1973;  "John  K. 
Cauthen."  News  and  Courier.  Charleston, 
S.C,  December  20,  1973;  "Impact  of  a 
Private  Citizen."  Florence  Morning  News, 
Florence,  S.C,  December  21.  1973;  "John 
Cauthen.  Carolinian."  the  Columbia  Rec- 
ord. Columbia,  S.C,  December  20.  1973; 
••John  K.  Cauthen's  Gifts  to  S.C."  the 
Charlotte  Observer,  Charlotte,  N.C.,  De- 
cember 24,  1973;  "Extraordinary  S.C. 
Citizen,"  the  Spartanburg  Herald.  Spar- 
tanburg, S.C.  December  21,  1973;  •'John 
K.  Cauthen,"  the  Index-Journal.  Green- 
wood, S.C,  December  20,  1973;  a  tribute 
by  Gov.  John  C  West,  and  the  eulogy  by 
Rev.  Dr.  George  E.  Meetze. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Columbia  (S.C.)   State,  Dec.  19, 

1»7S] 

John  K.  Cauthzn  Dies  in  Colttmbia 

John  K.  Cauthen.  retired  executive  vice- 
president  of  the  South  Carolina  Textile  Man- 
xifacturers  Association,  and  long  a  figure  In 
the  pubUe  affairs  of  the  state,  died  Tuet  lay 
at  Richland  Memorial  Hospital  after  a  pro- 
longed Ulness.  He  was  67. 

Mr,  Cauthen's  retirement  from  the  tex- 
tile Industry  came  In  1971.  He  had  been  with 
the  association  since  1943,  and  had  served  as 
Its  legislative  representative,  with  headquar- 
ters in  Columbia. 

His  activities  often  extended  into  general 
inibllc  matters  and  he  served  on  various 
state  boards  and  committees,  and.  to  flU 
a  vacancy,  for  a  brief  p>erlod  on  Columbia's 
City  Council  in  19«7  by  election  by  the  coun- 
cil with  the  stipulation  he  would  not  seek 
re-election. 

Early  in  his  career  as  a  Columbia  news- 
pi4>erman.  there  began  to  develop  between 
Mr.  CttUthen  and  leading  members  of  the 
General  Assembly  as  weU  as  governers  a  cloee 
relationship.  This  continued  through  his 
life  and  evidences  of  bis  coimsel  and  In- 
fluences could   be  seen  throvigh  the  years. 
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Aspects  of  his  career,  retarded  as  unique 
in  the  Capital,  began  to  emerge  prior  to 
his  connection  with  the  te>tUe  industry. 

He  left  newspaper  woric  in  1941  to  be- 
come the  executive  secre^ry  of  the  late 
Gov.  J.  EmUe  Harley.  Gov.iHarley  was  seri- 
ously ill  and  relied  heavily  upon  his  execu- 
tive secretary.  I 

Mr.  Cauthen  personally  BeUvered  the  in- 
disposed governor's  messag^  in  the  General 
Assembly  In  1042.  Th\s  was  a  most  imusual 
function  for  any  but  a  go^rnor  himself. 

During  this  period  a 
curred  In  connection  wit 
tlon  of  the  state  prisons, 
a  strong  stand  for  Immed 
fled  correction.  Mr  Cauthen  was  delegated 
to  Implement  the  governor's  decision  and 
directive  and  to  head  a  difficult  investiga- 
tion of  a  difficult  problem.. 

Gov.  Harley  died  in  Feoruary.  1943,  and 
was  succeeded  by  the  latef  Sen.  R.  M.  Jef- 
ferles.  the  president  pro  teiitpore  of  the  Sen< 
ate.  Mr.  Cauthen  remained] as  executive  sec- 
retary until  invited  to  Join  the  textile  as- 
sociation, a  move  that  v^  to  determine 
his  lifetime  work. 

Not  long  after  taking  lover  his  textile 
association  assignment  ha  was  serving  as 
a  member  of  a  commltteej  of  three  which, 
after  a  study,  drafted  the  gates'  Water  Pol- 
lution Control  Law  and  set  fip  the  flrst  board 
for  that  purpose.  During 
of  its  existence  Mr.  Caut 
member  of  this  board. 

Mr.  Cauthen  later  was 
three-man  special  commit 
a  study  of  the  state's  ports  Charles  E.  Dan- 
iel was  the  chairman.  'Vh\i\  committee  rec- 
ommended action  to  Imprcve  the  ports  and 
out  of  Its  design  came  the  intial  ^1,000,000 
bond  Issue  for  ports  facllites.  This  was  the 
beginning  of  the  revival  of  commerce  at  the 
port  of  Charleston.  The  ( rowth  was  such 
that  additional  bond  issu  ss  were  granted 
as  the  years  passed. 

In  1958.  Mr.  Cauthen  was  attracted  to  what 
be  regarded  as  the  bright  pc  sslbllities  of  edu- 
cational television,  and  Wis  credited  with 
being  largely  responsible  1  Dr  initiating  the 
movement  which  establish)  d  this  facUity  in 
South  Carolina,  using  tlie  closed-circuit 
method  which  was  later  xp  be  adopted  in 
many  states  and  even  In  countries  abroad. 
Educators  from  practlcaUy  ill  the  states  and 
many  foreign  nations  camii  to  Columbia  to 
study  the  system.  Its  usage  grew  not  only  in 
the  classrooms  over  the  st)  te,  but  in  extra- 
curricula  services  for  nurses,  physicians,  law 
enforcement  officers.  Indus  rial  workers  and 
even  lawyers.  Mr.  Cauthen  served  for  some 
time  on  the  first  State  Educational  Televi- 
sion Commission.  His  son,  ]  tenry  J.  Cauthen, 
succeeded  the  late  Lynn  ;  talmbach  as  the 
second  director  for  the  syst  im. 

Subsequently.  Mr.  Cauth  sn  served  on  the 
advisory  Committee  for  E  igher  Education, 
and  then  on  the  re-constit  uted  Commission 
on  Higher  Education  as  its  chairman.  Others 
succeeded  to  the  chairmana  blp  under  a  rota- 
tion plan  adopted  for  this  ]  lost.  Mr.  Cauthen 
was  still  a  member  of  the  <  ommission  at  his 
death  and  had  always  beei  an  active  mem- 
ber. 

He  was  called  into  the  ( onsiderations  for 
the  peaceful  integration  of  Clemson  Univer- 
sity when  the  first  Negro  student  was  re- 
ceived there.  And  he  serve< ,  on  several  com- 
mittees in  Columbia  which  worked  for  stable 
race  relations  In  the  capita]  city. 

Long  a  close  friend  of  SI  ate  Sen.  Edgar  A. 
Brown,  a  Senate  leader  of  many  years.  Mr. 
Cauthen  In  1970  personally  narrated  an  edu- 
cational television  presenti  tion  covering  the 
senator's  life.  It  was  done  for  the  occasion 
of  the  announcement  of  the  Edgar  Brown 
Foundation  for  scholarships  of  Clemson,  of 
the  board  of  which  Brown; was  a  member. 

Likewise  a  long-standing  friend   of  Solo- 


Greater."  It  was 

in  public  circles 
who  sought  the 


mon  Blatt,  speaker  of  the  J  louse  of  Repre- 
sentatives, Mr.  Cauthen,  wrc  te  his  only  book 
on  the  speaker.  It  was  entitled  "Speaker 
Blatt — His  Challenges  Were  ~ 
published  in  1965. 

Mr.  Cauthen  was  known 
as  "the  pragmatist."  a  man 
facts  of  any  situation. 

"John  K.  Cauthen  weis  on^  of  South  Caro- 
lina's greatest  statesman,  v^hlle  he  did  not 
hold  an  elected  office,  be  nevertheless  served 
our  state  with  great  distinction.  He  also  was 
a  giant  among  the  leadership  of  the  textile 
Industry.  His  contributions  to  our  state  and 
to  our  Industry  will  be  lasting  reminders  of 
his  genuine  greatness."  saiil  Ray  Shockley. 
executive  vice  president  of 
Manufacturers  Association. 

Born  at  North  Augusta.  jKme  9,  1906,  Mr. 
Cauthen  was  the  son  of  the  Rev.  Henry  J. 
Cauthen,  Methodist  mlniste] ',  and  Mary  Fin 


layson  Cauthen.  Later  the 


York.  Walterboro,  Georgetown.  Darlington 
and  Charleston.  It  was  in  Charleston  that 
be  began  his  newspaper  ctreer,  serving  11 
years  on  the  News  and  Courier  before  Join- 
ing The  Colvunbia  Record  ii^ 

He  was  a  former  member 
Board  of  the  South  Carollnf  National  Bank 
and  was  treasurer  of  the  J.  f.  Sirrlne  Textile 
Foundation. 

Surviving  are  his  wldow.l the  former  De- 
lorls  Vaughan,  a  native  of  V  'llmlngton,  N.C.; 


two  sons,  John  V.  Cauthen, 

of  Burlington  Industries  of  Greensboro,  N.C.. 

and    Henry   J.    Cauthen,    president   of    the 

South  Carolina  Educational 

tem;    and  two  brothers,  H«  nry  F.  Cauthen 

Sr.,  retired  editor  of  The  Htate.  Colimibia, 

and  Jennings  Cauthen  of  Charleston. 

Flans  will  be  announced 
neral  Home. 


SC 


[Prom  the  Charleston  ( 
Courier,  Dec.  19 
Newsman,  Legislative 
Cauthen,  Dies 

Columbia. — John  K 
executive  vice  president  of 
Una  Textile  Manufacturers 
Tuesday  at  Richland 
a  long  Ulness. 

Cauthen  had  been  active 
lie  affairs  for  many  years 
time  power  in  the  state 
served  as  the  association's 
sen  tative  since  1943. 

Early  in  his  career, 
10  years  as  a  reporter  for 
Courier. 

He  was  a  son  of  the 
Cauthen,    a   Methodist 
Mary  Pinlayson  Cauthen. 

As  a  newspaperman  in 
his  career,  Cauthen 
tionship  with  governors, 
and  legislators  which 
his  lifetime.  He  left  newspai>i 
to  become  executive 
Gov.  J.  Emlle  Harley.  Harley 
and  Cauthen  nersonally 
ernor's  message  to 'the 

Harley  died  in  1942  and 
as  executive  secretary  to 
until  Cauthen  became  the 
sentative  of  the  textile 

In    1958.    Cauthen    was 
bright  possibilities  of 
His  efforts  and  Influence  are 
as   being  instrumental   in 
South  Carolina  ETV  systen 
the  nation. 

Cauthen  was  credited  In 
the  peaceful  Integration  of 
sity  in  1963  when  the  first 
South  Carolina  Institution 
ing,  Harvey  Gantt,   was 
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served  on  several  committees  in  Columbia 
which  worked  for  peaceful  race  relations. 

Bom  at  North  Augusta,  June  9.  1906, 
Cauthen  is  survived  by  his  widow,  the  former 
Delorls  Vaughan  of  Wilmington,  N.C.;  two 
sons.  Henry  J.  Cauthen  of  Columbia,  presi- 
dent of  the  South  Carolina  ETV  system,  and 
John  V.  Cauthen,  president  of  Burlington 
Industries,  Greensboro,  N.C.;  and  two  broth- 
ers. Henry  F.  Cauthen.  Sr.,  retired  editor  of 
The  Columbia  State  newspaper,  and  Jennings 
Cauthen  of  Charleston. 


(From  the  Columbia  (S.C.)  Record,  Dec.  19, 

19731 

Cauthen  Service  Planned  Tomorbow 

Funeral  services  for  John  K.  Cauthen  wUl 
be  held  at  2  p.m.  tomorroiw  in  Washington 
Street  United  Methodist  Church,  conducted 
by  the  Rev.  Dr.  E.  Wannamaker  Hardin,  the 
Rev.  Dr.  George  E.  Meetze  and  the  Rev.  Mr. 
Bryant  WUbourne.  Burial  will  be  In  Green- 
lawn  Memorial  Park. 

Mr.  Cauthen.  67,  retired  executive  vice- 
president  of  the  South  Carolina  TextUe 
Manufactmrers  Association,  and  long  a  figure 
in  the  public  affairs  of  the  state,  died  yester- 
day at  Richland  Memorial  Hospital  after  a 
long  Ulness. 

Mr.  Cauthen's  retirement  from  the  textile 
Industry  came  In  1971.  He  had  been  with  the 
association  since  1943.  and  had  served  as  its 
legislative  representative,  with  headquarters 
in  Columbia. 

HlB  activities  often  extended  into  general 
public  matters  and  he  served  on  various  state 
boards  and  committees,  and  to  fill  a  vacancy, 
he  served  for  a  brief  period  on  Columbia's 
City  CouncU  In  1967  by  election  by  the  coun- 
cil with  the  stipulation  he  would  not  seek 
re-election. 

Early  in  his  career  as  a  Columbia  newspa- 
perman, there  began  to  develop  between  Mr. 
Cauthen  and  leading  members  of  the  General 
Assembly  as  well  as  governors  a  close  rela- 
tionship. This  continued  through  his  life  and 
evidences  of  his  counsel  and  Infiuence  could 
jje  seen  through  the  years. 

Aspects  of  his  career,  regarded  as  tmlque 
In  the  Capital,  began  to  emerge  prior  to  his 
connection  with  the  textile  Industry. 

He  left  newspaper  work  in  1941  to  l>ecome 
the  executive  secretary  of  the  late  Gov.  J. 
Emlle  Harley,  Gov.  Harley  was  seriously  Ul 
and  relied  heavUy  upon  his  executive  secre- 
tary. 

Mr.  Cauthen  personaUy  delivered  the  Indis- 
posed governor's  message  to  the  General  As- 
sembly in  1942.  This  was  a  most  unusual 
function  for  any  but  a  governor  himself. 

During  this  period  a  major  scandal  occured 
in  connection  with  the  administration  of  the 
state  prisons.  Gov.  Harley  took  a  strong  stand 
for  immediate  and  unqualified  correction. 
Mr.  Cauthen  was  delegated  to  implement  the 
governor's  decision  and  directive  and  to  head 
a  difficult  Investigation  of  a  difficult  problem. 

Gov.  Harley  died  in  February.  1942.  and 
was  succeeded  by  the  late  Sen.  R.  M.  Jeffer- 
ies, the  president  pro  tem  of  the  Senate.  Mr. 
Cauthen  remained  as  executive  secretary  un- 
til invited  to  Join  the  textUe  association,  a 
move  that  was  to  determine  his  lifetime 
work. 

Not  long  after  taking  over  his  textile  asso- 
ciation assignment,  he  was  serving  as  a  mem- 
ber of  a  committee  of  three  which,  after  a 
study,  drafted  the  state's  Water  PoUution 
Control  Law  and  set  up  the  first  board  for 
that  purpose.  During  the  first  four  years  of 
Its  existence  Mr.  Cauthen  served  as  a  mem- 
ber of  this  board. 

Mr.  Cauthen  later  was  a  member  of  a  three- 
man  special  committee  which  made  a  study 
of  the  state's  ports.  Charles  E.  Daniel  was 
the  chairman.  This  committee  recommended 
action  to  Improve  the  ports  and  out  of  Its 
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design  came  the  Initial  $21.00.000  bond  issue 
for  ports  facilities.  This  was  the  Iseglnnlng 
of  the  revival  of  commerce  at  the  port  of 
Charleston.  The  growth  was  such  that  ad- 
ditional bond  issues  were  granted  as  the  years 
passed. 

In  1958.  Mr.  Cauthen  was  attracted  to  what 
he  regarded  as  the  bright  possibilities  of  edu. 
cational  television,  and  was  credited  with 
being  largely  responsible  for  initiatmg  the 
movement  which  established  this  facility  In 
South  Carolina,  using  the  closed -circuit 
method  which  was  later  to  be  adopted  in 
many  states  and  even  in  countries  abroad. 
Educators  from  practically  all  the  states 
and  many  foreign  nations  came  to  Columbia 
to  study  the  system.  Its  usage  grew  not  only 
in  the  classrooms  over  the  state,  but  in  extra- 
curricula  services  for  nurses,  physicians,  law 
enforcement  officers,  industrial  workers  and 
even  lawyers.  Mr.  Cauthen  served  for  some 
time  on  the  first  State  Educational  Televi- 
sion Commission.  His  son.  Henry  J.  Cauthen. 
succeeded  the  late  Lynn  Kalmbach  as  the 
second  director  for  the  system. 

Subsequently,  Mr.  Cauthen  served  on  the 
advisory  Committee  for  Higher  Education, 
and  then  on  the  re-constituted  Commission 
on  Higher  Education  as  its  chairman.  Others 
succeeded  to  the  chairmanship  under  a  rota- 
tion plan  adopted  for  this  post.  Mr.  Cauthen 
was  still  a  member  of  the  commission  at  his 
death  and  had  always  been  an  active  member. 

He  was  called  into  the  considerations  for 
the  peacefiU  Integration  of  Clemson  Univer- 
sity when  the  first  Negro  student  was  re- 
ceived there.  And  he  served  on  several  com- 
mittees In  Colvunbia  which  worked  for  stable 
race  relations  in  the  capital  city. 

Long  a  close  friend  of  State  Sen.  Edgar  A. 
Brown,  a  Senate  leader  of  many  years.  Mr. 
Cauthen  In  1970  personally  narrated  an  edu- 
cational television  presentation  covering  the 
senator's  life.  It  was  done  for  the  occasion 
of  the  announcement  of  the  Edgar  Brown 
Foundation  for  scholarships  at  Clemson,  of 
the  board  of  which  Brown  was  a  member. 

Likewise  a  long-standing  friend  of  Solomon 
Blatt,  speaker  of  the  House  of  Representa- 
tives. Mr.  Cauthen  wrote  his  only  book  on 
the  speaker.  It  was  entitled  "Speaker  Blatt — 
His  ChaUenges  Were  Greater."  It  was  pub- 
lished In  1966. 

Mr.  Cauthen  was  known  In  public  circles 
as  "the  pragmatist,"  a  man  who  sought  the 
facts  of  any  situation. 

"John  K.  Cauthen  was  one  of  South  Caro- 
lina's greatest  statement.  While  he  did  not 
hold  an  elected  office,  he  nevertheless  served 
our  state  with  great  distinction.  He  also  was 
a  giant  among  the  leadership  of  the  textile 
industry.  His  contributions  to  our  state  and 
to  our  Industry  wlU  be  lasting  reminders  of 
his  genuine  greatness."  said  Ray  Shockley, 
executive  vice  president  of  the  S.C.  TextUe 
Manufacturers  Association. 

Bom  at  North  Augusta.  Jime  9.  1906,  Mr. 
Cauthen  was  the  son  of  the  Rev.  Henry  J. 
Cauthen.  Meithodist  minister,  and  Mary  Fln- 
layson  Cauthen.  Later  the  family  Uved  in 
Tork.  Walterboro,  Georgetown,  Darlington 
and  Charleston.  It  was  in  Charleston  that  he 
began  his  newspaper  career,  serving  11  years 
on  the  News  and  Courier  before  Joining  The 
Columbia  Record  In  1936. 

He  was  a  former  member  of  the  Advisory 
Board  of  the  South  Carolina  National  Bank 
and  was  treasurer  of  the  J.  E.  Sirrlne  Textile 
Foundation. 

Surviving  are  his  wife,  the  former  Delorls 
Vaughan,  a  native  of  Wilmington,  N C;  two 
sons,  John  V.  Cauthen,  a  vice-president  of 
Burlington  Industries  of  Greensboro,  N.C., 
and  Henry  J.  Cauthen.  president  of  the  South 
Carolina  Educational  Television  System;  and 
two  brothers.  Henry  F.  Cauthen  Sr.,  retired 
editor  of  The  State.  Columbia,  and  Jennings 
Cauthen  of  Charleston. 


Dtinbar  Funeral  Home  Devlne  Street 
Chap>el,  Is  in  charge. 

Memorials  may  be  made  to  John  K.  Cau- 
then Scholarship  Fund,  University  of  South 
Carolina. 

[From  the  Charleston  (S.C.)   Evening  Post. 

Dec.  19.  1973] 

FoRMEB  Textile  Association  Executivx  Dies 

at  Columbia 

Columbia. — John  K.  Cautlien.  67,  a  one- 
time newspaperman,  textile  association  ex- 
ecutive, former  chairman  of  the  Commission 
on  Higher  Education  and  a  major  behind- 
the-scenes  power  in  the  South  Carolina 
legislature,  died  Tuesday  at  the  age  of  67. 

Cauthen.  retired  executive  vice  president 
of  the  South  Carolina  Textile  Manufacturers 
Association,  died  at  Richland  Memorial  Hos- 
pital after  a  long  lUness. 

Funeral  arrangements  were  incomplete. 

As  a  newspaper  rejx>rter  covering  the  State 
House  early  m  his  career.  Cauthen  developed 
powerful  friendships  which  stood  him  In 
good  stead  throughout  his  lifetime.  He  was 
on  a  first-name  basis  with  governors  and 
influential  legislators.  Although  he  never 
held  elective  office,  he  was  considered  one  of 
the  most  powerful  men  in  state  govern- 
ment. 

Ray  Shockley.  who  succeeded  Cauthen  as 
executive  vice  president  of  the  Textile  Manu- 
factiirers  Association,  Issued  this  statement 
after  learnmg  of  Cauthen's  death. 

"John  K.  Cauthen  was  one  of  South  Caro- 
lina's greatest  statesmen.  WhUe  he  did  not 
hold  an  elective  office,  he  nevertheless  served 
our  state  with  great  distinction.  His  contri- 
butions to  our  state  and  our  industry  wlU 
tie  lasting  reminders  of  his  genuine  great- 
ness." 

Cauthen  worked  for  10  years  as  a  reporter 
and  telegraph  edltcM-  for  The  News  and  Cou- 
rier. He  left  newspaper  work  in  1941  to  be- 
come executive  secretary  to  Gov.  J.  EmUe 
Harley.  Harley  died  In  1942  and  Cauthen  re- 
mained as  executive  secretary  to  his  succes- 
sor, the  late  Gov.  R.  M.  Jeffries. 

He  became  legislative  representative  for 
the  textile  Industry  In  1943. 

Cauthen's  efforts  In  behalf  of  South  Caro- 
lina's Educational  Television  Network  helped 
establish  the  ETV  system  as  a  model  for  the 
nation. 

Although  seldom  In  the  headlines,  he  also 
was  credited  with  helping  pave  the  way  for 
the  peaceful  integration  of  Clemson  Uni- 
versity in  1963  when  Harvey  Gantt.  the  first 
black  to  enter  a  state-supported  Institution 
of  higher  learning  in  South  Carolina,  was 
accepted  there  without  Incident. 

A  native  of  North  Augusta,  S.C.  Cauthen  is 
survived  by  his  widow,  the  former  Delorls 
Vaughan  of  Wilmington,  N.C.;  two  sons, 
Henry  J.  Cauthen  of  Columbia,  director  of 
the  South  CaroUna  ETV  system,  and  John 
V.  Cauthen,  an  executive  of  Burlington  In- 
dustries m  Greensboro.  N.C.;  and  two  broth- 
ers. Henry  F.  Cauthen  Sr.,  retired  editor  of 
The  Colimibia  State  new^>aper,  and  Jennings 
Cauthen  of  Charleston,  retired  Charleston 
County  coroner. 

[From  the  Ralel^  (N.C.)  News  and 
Observer.  Dec.  23, 19731 
Influential     South     CAKOuirA     Lobbtibt's 
Passing  Mottrned 
(By  WUliam  Rone) 
Columbia.    S.C. — The    leaders    of   govern- 
ment and  industry  In  South  Carolina  stopped 
their  activities  last  week  to  pay  homage  to 
the  memory  of  a  quiet  man.  a  private  citizen, 
who   made  the   wheels  of   government   run 
more  smoothly  for  over  30  years. 

John  K.  Cauthen  wy  a  lobbyist,  and  he 
was  proud  of  that  calnng.  In  fact,  he  was 
the  state's  most  powerful  loyyblst  untu  his 
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retirement  aeverftl  years  ago  as  executive 
vice  president  of  the  8.C.  Textile  BlanuXac- 
turen  Association. 

A  lobbyist  can  be  a  hard  man  to  love  and 
respect,  but  love  and  respect  were  evident 
as  the  state's  leadership  turned  out  for  his 
funeral.  He  died  Tuesday  at  67  of  a  heart 
condition. 

The  mourners  knew  that  John  Cauthen 
had  been  a  catalyst  for  progress  In  many 
areas  of  South  Carolina  life.  His  activities 
and  contributions  ranged  far  beyond  the 
narrow  Interests  of  the  textile  Industry. 

The  son  of  a  Methodist  minister,  Cauthen 
was  not  college-trained.  Neither  was  his  older 
brother,  Henry,  who  Is  now  retired  after  serv. 
Ing  for  years  as  editor  of  the  two  Columbia 
newspapers.  Both  got  their  education  In  the 
newsroom  of  the  Charleston  News  and 
Courier.  As  reporters  they  learned  the  lessons 
of  politics  covering  the  art  as  it  was  color- 
fully and  sometimes  pungently  played  in  the 
Charleston  wards. 

John  got  his  first  taste  of  statewide  poll- 
tics  when  he  Joined  the  Columbia  Record  In 
1938  and  was  assigned  the  state  house  beat. 

In  1941.  that  led  to  an  assignment  as  ex- 
ecutive secretary  to  Oov.  J.  EmUe  Harley. 
Barley  developed  a  serious  Illness  that  be- 
came terminal,  and  he  relied  on  Cauthen 
as  his  right  arm.  The  exnewsman  even  de- 
livered the  governor's  state  of  the  state  ad- 
dress to  the  General  Assembly  In  1942. 

Harley  was  a  member  of  a  famous  political 
clique  known  as  the  'Barnwell  Ring."  Two 
other  members  were  Senate  President  Pro 
Tempore  Edgar  A.  Brown  and  House  Speaker 
Solomon  Blatt. 

But  his  role  as  conciliator  between  legis- 
lators and  quiet  adviser  to  a  string  of  gov- 
ernors was  equalled  by  more  public  activities. 

As  Gov.  Harley's  aide,  he  conducted  an 
investigation  Into  a  scandal  In  the  prison 
system.  Just  after  taking  the  textile  Job  he 
served  on  a  three. man  committee  that 
drafted  the  state's  water  pollution  control 
act  and  he  served  for  four  years  on  Its  im- 
plementing board. 

The  sad  plight  of  the  state's  ports  next 
claimed  his  attention.  He  was  a  member 
of  a  study  committee  that  recommended 
the  porta,  partlc\Uarly  Charleston,  be  revital- 
ized. That  resulted  In  a  821  million  bond 
issue  which  put  Charleston  back  on  seamen's 
charts. 

In  19S8  the  potential  of  educational  tele- 
vision caught  hU  fancy  and  became  his 
passion.  With  help  of  Brown  and  Blatt.  of 
course  he  had  led  the  drive  to  establish  a 
statewide  ETV  system,  which  has  been  stud- 
ied by  other  sutes  and  a  number  of  foreign 
countries.  Cauthen  served  on  the  first  ETV 
commission. 

During  a  period  of  years.  Cauthen  did  some 
of  his  most  efTectlve  work  behind  the  scenes 
in  the  area  of  race  relations.  He  orchestrated 
»  plan  tbAt  won  public  acceptance  of  the 
state's  flnt  Integration  at  Clemson  Univer- 
sity. It  went  off  peacefuUy  despite  the  Intense 
feelings  of  the  time. 

Long  before  the  passage  of  federal  clvU 
rights  acts,  he  saw  the  need  for  the  textile 
Industry  to  drop  color  bars.  The  reason  was 
pragmatic.  White  workers  were  leaving  the 
Industry. 

Pragmatism  was  a  John  Cauthen  char- 
acteristic. That  and  his  knack  of  getting 
things  done,  of  getting  stubborn  minds  to- 
gether, of  knowing  what  was  needed  and 
what  was  poasible. 

IPPom  the  Beaufort  (B.C.)  Oazette.  Dec.  19, 

107S] 
JoHK  K.  Cauthen.  Tkxtux  Execxttivs,  Dies 

TCXBOAT 

CoLTTicBiA.— John  K.  Cauthen,  87,  a  one- 
time new^Mperman,  textile  association  ex- 


ecutive and  a  major  behind  -the-scenes  power 
In  the  South  Carolina  legH  lature,  died  Tues- 
day at  the  age  of  67. 

Cauthen,  retired  execut  ve  vice  president 
of  the  South  Carolina  TerOle  Manufacturers 
Association,  died  at  Richland  Memorial  Hos- 
pital after  a  long  Illness. JFuneral  arrange- 
ments were  incomplete. 

As  a  newspaper  reporter ^overlng  the  State 
House  early  In  his  career,  Oauthen  developed 
powerful  friendships  whih  stood  him  in 
good  stead  throughout  hli  lifetime.  He  was 
on  a  first-name  basis  with  governors  and 
Influential  legislators.  Although  he  never 
held  elective  office,  he  was  considered  one  of 
the  moet  powerful  men  In  ptate  government. 

Ray  Shockley,  who  succeeded  Cauthen  as 
executive  vice  president  of  the  TextUe  Manu- 
facturers Association,  Issued  this  statement 
after  learning  of  Cauthen's  death : 

"John  K.  Cauthen  was  one  of  South  Caro- 
lina's greatest  statesmen.  While  he  did  not 
hold  an  elective  office,  he  nevertheless  served 
our   state   with   great   distinction.   His  con- 


our  Industry  will 


trlbutlons  to  our  state  and 

be  lasting  reminders  of  h  Is  genuine  great 

neas"  ^ 

Cauthen  left  newspaper  '  ?ork  In  1941  to  be 
come  executive  secretary 
Harley.  Harley  died  In  194! 
malned  as  executive  secret  Euy  to  his  succes- 
sor, the  late  Gov.  R.  M.  Jc  Ifrles. 

He  became   legislative  i  epresentative  for 
the  textile  Industry  in  1942 . 

Cauthen's  efforts  In  beh(  It  of  South  Caro 
Una's  Educational  Television  Network  helped 
establish  the  ETV  system  is  a  model  for  the 
nation 


Although  seldom  in  the 
was  credited  with  helping 
the   peaceful   Integration 
verslty  In  1963  when  Han' 
black  to  enter  a  state- 
of  higher  learning  In 
accepted  there  without 

A  native  of  North  Au„ 
18  stirvlved  by  his  widow, 
Vaughan    of    Wilmington. 
Henry  J.  Cauthen  of  C 
the  South  Carolina  ETV  _ 
Cauthen,  an  executive  of 
tries  in  Greensboro,  N.C., 
Henry  P.  Cauthen  Sr., 
Columbia   State    newq>ap4r 
Cauthen  of  Charleeton 


headlines,  he  also 

pave  the  way  for 

of  Clemson  Unl- 

Gantt.  the  first 

supborted  institution 

So\  ith  Carolina,  was 

Ir  cldent. 

Augu  ita,  S.C,  Cauthen 

1  he  former  Deloris 

N.C.;    two    sons, 

Colombia,  director  of 

and  John  V. 

1  Jurllngton  Indus- 

md  two  brothers, 

editor  of  The 

and    Jennings 


retired 


(From  the  Spcutanburg    (S.C.)   Herald, 

Dec.  20,  19' 3] 

Catttren  Sehvice   [s  Today 

CoLuiCBiA. — Oov.  John  \  'est  said  Wednes- 
day of  John  K.  Cauthen,  \  rho  died  Tuesday, 
"Pew  men  have  served  the  ir  state  with  such 
distinction  In  so  many  capacities. 

"Few  men  have  given  n  ore  fully  of  their 
energies  and  abUltles."  Wea  t  said,  adding  that 
he  often  consulted  Cauthjn  and  found  "his 
judgment  always  good  an^  advice  sound. 

"Although  he  rarely  acfcleved  public  ac- 
claim or  attention,  his  Influence  was  for 
years  a  regular  part  of  tje  leadership  ele- 
ment of  this  state,"  Westi  continued. 

Funeral  services  for  the  ( i7-year-old  retired 
official  of  the  South  Carolina  Textile  Manu- 
facturers Association  will  be  at  2  p.m.  to- 
day at  Columbia's  Washlnf  ton  Street  United 
Methodist  Church.  Burial  will  be  in  Green- 
lawn  Memorial  Park. 

Cauthen's  family  asked  that  any  memo- 
rials be  given  to  the  J  ahn  K.  Cauthen 
scholarship  fund  at  the  U  Uverslty  of  South 
Carolina. 

Before  Joining  the  staff  c  f  the  textile  orga- 
nization in  1943,  Cauthen  had  been  on  the 
staffs  of  two  governors  and)  had  been  a  news- 
paper reporter.  In  more  retent  years  he  had 

been  an  unofficial  adviser 

lawmakers. 


to  the  state's  top 
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Cauthen  was  one  of  the  le  iders  in  the  cam- 
paign to  establish  an  educational  television 
network  In  the  state  and  wbs  a  behind-the- 
scenes  force  for  the  peacefVil  integration  of 
Clemson  University  In  1963. 

He  was  an  original  memi>er  of  the  board 
of  the  Water  Pollution  Control  Agency  and 
of  the  Education  Television  Conunlsslon, 
chairman  of  the  Commission  on  Higher  Edu- 
cation. 


[From  the  Columbia  (S.C. 
1973] 
CAtrrHEM  RrrES 


Rev.  Mr.  Bryan 
Greenlawn   Me- 


Record,  Dec.  20, 

Ld  Today 

Fvmeral  services  for  John  K.  Cauthen  were 
held  today  In  Washington  Street  United 
Methodist  Church,  conducted  by  the  Rev. 
Dr.  E.  Wannamaker  Hardin,  the  Rev.  Dr. 
George  E.  Meetze  and  the 
Wllbourne.  Burial  was  in 
mortal  Park. 

Pallbearers  were  Jerry  Ttimann,  Gene  Op- 
right,  Thomas  L.  Stepp.  Raj  Shockley,  Henry 
F.  Cauthen  and  John  V.  Can  then. 

Mr.  Cauthen,  67,  retired  executive  vice 
president  of  the  South  Carolina  TextUe  Man 
ufacturers  Association,  died 
land  Memorial  Hospital  after  a  long  illness. 

Gov.  John  West  said  yesterday  of  Mr 
Cauthen,  "Few  men  have  lerved  their  state 
with  such  distinction  in  so 

"Few  men  have  given  more  fully  of  their 
energies  and  abilities,"  West  said,  adding 
that  he  often  consulted  Cauthen  and  found 
"his  Judgment  always  good  ;  ind  advice  sound. 

"Although  he  rarely  achieved  public  ac 
claim   or   attention,   his    Uifluence   was   for 
years  a  regular  part  of  the  leadership  ele 
ment  of  this  state."  West  o  mtlnued 

Memorials  may  be  made 
Cauthen  scholarship  fund 
of  South  Carolina. 

Before  Joining  the  staff  kt  the  textile  or- 
ganization in  1943.  Cauthin  had  been  on 
the  staffs  of  two  governois  and  had  been 
a  newspaper  reporter.  In  riore  recent  years 
he  had  been  an  unofficial  adviser  to  the 
state's  top  lawmakers. 

Mr.   Cauthen   was  one  df  the  leaders   In 
the  campaign  to  establish  an   educational 
television  network  in  the 
behind-the-scenes  force  foi 
tegratlon  of  Clemson  University  in  1963 

He  was  a  original  member  of  the  board 
of  the  Water  Pollution  Control  Agency  and 
of  the  Education  Television 
had  been  chairman  of  th^  Commission  on 
Higher  Education. 


to  the  John  K. 

it  the  University 


state  and  was  a 
the  peaceful  In- 


)   State,  Dec.  30. 


government    has 


[From  the  Columbia   (S.C 
1973] 

CmZEN  EXTRAOailNAIBE 

South    Carolina's    state 
come  a  long  way  In  the  pasi}  30  years,  and  the 
catalyst  for  progress  in  n^any  areas  was  a 
private  citizen  named  Joh^  K.  Cauthen. 

Mr.  Cauthen.  who  will  he  buried  this  af- 
ternoon after  67  eventful  rears,  had  a  rare 
knack  of  getting  things  don  s,  of  getting  stub- 
bom  minds  together,  of  knowing  what  was 
needed  and  what  was  possible. 

He  operated  most  often  behind  the  scenes, 
but  he  was  ever  willing  to  [step  out  in  front 
when  necessary  and  offer  personal  leader- 
ship to  projects  he  deemed  Important  for 
the  state. 

lYue,  Mr.  Cauthen  was  bot  the  ordinary 
private  citizen.  Dvirtng  mich  of  his  influ- 
ential career,  he  operated  from  a  powerful 
base  that  gave  him  poUtldal  strength.  This 
was  his  Job  as  executive  vice  president  of  the 
South  Carolina  Textile  Manufacturers  As- 
soclaitlon,  the  state's  strongest  trade  group. 

IB  that  role,  he  made  the  term  "lobbyist" 
respectable.  He  did  so  by  maintaining  a 
proper  balance  between  pri  irate  Interest  and 
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public  interest.  His  activities  and  contribu- 
tions ranged  far  beyond  the  narrow  concerns 
of  the  textile  Industry. 

Areas  that  have  benefited  from  his  leader- 
ship and  vision  include  the  state  prisons, 
water  pollution,  the  state  ports,  educational 
television,  higher  education,  and  race  rela- 
tions. He  was  the  first  chairman  of  the  S.C. 
Educational  Television  Commission  and  the 
S.  C.  Commission  on  Higher  Education. 

His  special  relationship  with  the  oft- 
warring  titans  of  the  General  Assembly, 
former  Senate  President  Pro  Tempore  Edgar 
A.  Brown  and  former  House  Speaker  Solo- 
mon Blatt,  helped  smooth  the  path  tfx  many 
pieces  of  impOTtant  legislation.  Both  of  these 
leaders  respected  his  honesty,  his  Judgment, 
and  his  advice.  It  Is  not  going  too  far  to  say 
that  they  both  loved  "Johnny"  Cauthen. 

Many  governors  also  called  on  Mr.  Cauthen 
for  counsel  and  assistance.  He  understood 
their  problems.  In  1941  and  1943.  during  the 
terminal  Illness  of  Gov.  J.  Emlle  Harley. 
whcxn  he  served  as  executive  secretary,  Mr. 
Cauthen  was  virtually  acting  governor. 

John  Cauthen  and  his  brother  Henry,  re- 
tired editor  of  The  State,  were  educated  not 
In  the  classroom  but  In  the  newsrooms  of 
Charleston  and  Columbia  newspapers.  It  was 
an  education  short  on  theory  but  long  on 
realism. 

In  the  passing  of  John  Cauthen.  South 
Carolina  has  lost  an  extraordinary  citizen. 

[Rt>m  the  Greenville  (S.C.)   News.  Dec.  21. 

1973] 

John  K.  Cattthxn 

John  K.  Cauthen  never  bMd  an  elective 
office,  but  he  was  one  of  the  moet  Influential 
men  in  South  Carolina.  His  recent  death  was 
a  public  loss. 

For  more  than  30  years  Mr.  Cauthen  was 
a  close  adviser  and  friend  to  the  state's 
leaders.  The  le«ulershlp  of  the  General  As- 
sembly  and  every  governor  since  Gov.  J. 
Emlle  Harley  relied  on  his  counsel.  He  per- 
sonally was  Involved  In  most  of  the  progres- 
sive changes  that  have  taken  place  In  South 
Carolina  during  the  past  three  decades. 

Mr.  Cauthen  was  a  Columbia  newspaper- 
man when  Gov.  Harley  made  him  his  exec- 
utive secretary  In  1941.  He  already  had  laid 
the  foundation  for  contacts  In  state  gov- 
ernment that  were  to  grow  and  flourish  over 
the  years. 

He  shortly  left  the  governor's  office  to 
become  executive  vice  president  of  the 
South  Carolina  Textile  Manufacturers  As- 
sociation. Under  his  leadership  the  textile 
Industry  gained  a  new  status  In  the  state  and 
the  association  developed  Into  a  real  eco- 
nomic and  political  power. 

John  Cauthen  had  a  creative  mind  and 
he  applied  it  vigorously  to  making  South 
Carolina  a  better  place  to  live  and  work.  It 
Is  safe  to  say  that  there  were  few  things 
of  Importance  which  happened  in  the  state 
during  the  last  30  years  in  which  be  did 
not  directly  participate,  or  about  which  he 
was  not  at  least  consulted. 

He  had  the  unique  ability  to  see  beyond 
the  present  and  the  courage  to  speak  out  for 
the  future.  And.  most  Important,  when  he 
bad  something  to  say,  the  people  who 
counted  listened. 

Mr.  Cauthen  was  the  primary  driving 
force  behind  establishment  of  the  state  edu- 
cational television  system.  He  realized  Its 
potential  and  lived  to  see  the  system  he 
fathered  become  not  just  a  national,  but  a 
world  ETV  model.  He  was  Instrumental  In 
creation  of  the  State  Commission  on  Higher 
Education  and  was  Its  first  chairman. 

Mr.  Cautb«n  helped  impistnent  tb» 
peaceful  Integration  of  Clemson  University 
and  was  active  In  a  ntunber  of  efforts  to 


stabilize  race  relations.  He  was  working  for 
equal  employment  opportunities  long  before 
the  problem  received  national  attention. 

John  K.  Cauthen  will  be  miseed  by  those 
who  knew  him  and  by  many  South  Carolin- 
ians, who  may  never  have  heard  of  him, 
but  whose  lives  were  touched  by  his  Imagi- 
nation and  vision.  There  are  only  a  few  rare 
people  who  use  their  energy  and  ability  for 
the  public  good  as  he  did. 

[From  the  Charleston  (S.C.)  News  and 

Courier.  Dec.  20,  1973] 

John  K.  Cauthen 

Though  he  never  ran  for  public  office.  John 
K.  Cauthen  was  one  of  the  ablest  men  of  his 
time  m  South  Carolina  politics.  In  his  quiet 
way  he  earned  the  respect  and  confidence  of 
those  who  represented  the  economic  and 
political  power  of  the  state. 

Mr.  Cauthen  wielded  his  Infiuence  for  the 
good  of  the  public,  and  deserved  gratitude 
for  many  of  the  good  things  that  have  hap- 
pened In  the  state.  One  of  the  projects  that 
he  promoted  with  marked  success  was  the 
8.  C.  Educational  Television  system.  Many  of 
his  accomplishments  are  not  generally  known 
because  they  resulted  from  persuasive  nego- 
tiations behind  the  scenes. 

We  knew  John  Cauthen  as  a  young  col- 
league on  The  News  and  Courier  news  staff, 
and  later  as  a  friend  and  counselor.  His 
death  In  Columbia  at  age  67  has  ended  an  ad- 
mirable career  In  public  service,  and  deprived 
South  Carolina  of  a  loyal  and  talented  citi- 
zen. 

[Prom  the  Florence   (S.C.)    Morning  News, 

Dec.  21,  1973) 

Iupact  of  a  Puvatx  CrnzBN 

John  K.  Cauthen  of  Columbia  never  held 
and  never  sotight  an  elective  office.  But 
among  South  Carolina  private  citizens  who 
could  Influence  the  course  of  government  at 
points  where  Influence  counted  he  was  among 
the  foremost. 

His  method  was  quiet  persuasion.  Never 
one  to  seek  the  limelight  or  to  engage  in  soap- 
box oratory  In  support  of  a  cause,  he  exer- 
cised himself  as  a  wise,  behind-the-scenes 
counsellor  of  South  Carolina  governors,  leg- 
islators, educators,  business  and  community 
leaders  over  a  period  of  approximately  30 
years. 

Concern  for  the  state's  well-being  was  not 
restricted  to  narrow  confines.  In  one  way  or 
another,  his  leadership  was  asserted  In  such 
varied  fields  as  race  relations,  water  pollution, 
the  development  of  state  ports,  industrial  ex- 
pansion, higher  education,  and  educational 
television.  He  early  saw  the  potential  of  tele- 
vision as  an  educational  medium  and  be- 
came the  guiding  spirit  behind  the  develop- 
ment of  the  South  Carolina  Educational  Tele- 
vision System  into  one  which  other  states 
have  viewed  as  a  model. 

The  Pee  Dee  has  special  reason  for  being 
grateful  to  him.  As  the  first  chairman  of  the 
South  Carolina  Higher  Education  Commis- 
sion, he  was  quick  to  Join  his  efforts  with 
those  already  generated  In  the  Pee  Dee  for 
the  establishment  of  a  fotir-year  college  In 
the  Pee  Dee.  Resulting  endorsement  by  the 
Higher  Education  Commission  and  subse- 
quent affirmative  action  by  the  legislature 
gave  birth  to  Francis  Marlon  College. 

He  was  among  those  most  pleased  with  the 
immediate  success  of  the  college.  During  the 
long  illness  which  resulted  In  his  death  this 
week,  he  helped  arrange  with  the  state's 
ETV  network  for  a  30-mlnut«  ETrv-fllmed 
documentary  on  the  college  which  is  now  be- 
ing prepared  for  airing  statewide  In  the  early 
future.  We  recall  how  Immediately  and 
warmly  he  responded  to  the  suggestion  that 
this  be  done.  Only  last  week  ETV  cameras 
and  camera  crewmen  were  on  the  college 


campus  for  most  of  the  week  completing  the 
filming  process  for  the  documentary  showing. 

In  a  singular  way  and  over  a  prolonged  pe- 
riod, Mr.  Cauthen  Illustrated  how  a  private 
citizen  can  use  his  talents  with  sincerity  and 
Integrity  to  help  chart  the  progress  of  a 
state. 

We  were  among  the  many  who  knew  him 
as  a  friend  and  appreciated  the  quiet,  per- 
sistent manner  in  which  he  contributed  to 
the  common  good.  His  death  Is  the  loss  of 
one  of  the  state's  most  respected  and  useful 
citizens. 

[From  the  Columbia  (S.C.)  Record.  Dec.  20, 

1973] 

John  Cauthen  :  Caeoliniam 

Although  he  was  never  governor  of  South 
Carolina,  In  his  way,  he  governed  well.  Al- 
though he  was  never  a  member  of  the  Gen- 
eral Assembly,  in  his  fashion  he  wrote  more 
permanent  legislation  for  the  pec^le  than 
moet  members  of  the  House  or  Senate. 

For  several  decades  a  valued  counselor  to 
men  who  exercised  power  of  government, 
John  K.  Cauthen  was  gifted  with  wisdom 
that  surpasses  mere  knowledge,  with  crea- 
tive Imagination  for  the  common  good  con- 
ditioned by  pragmatism,  and  with  the  rare 
talent  of  persuasion  by  honor,  grace  and  good 
manners. 

A  contemporary  model  of  the  best  that 
was  the  Renaissance  man,  John  K.  Cauthen's 
human  and  Intellectual  Interests  ranged  far 
and  wide — with  a  common  thread.  That 
thread  was  a  daring  vision  of  Carolina's  fu- 
ttue,  tempered  by  the  reality  and  reason  of 
Carolina's  past. 

In  all  of  his  manifold  acts  for  his  com- 
munity, state  and  nation,  he  temp>ered  cre- 
ative change  with  civilized  restraint.  Un- 
afraid of  a  fretful  future  for  Carolinians,  he 
masterfully  helped  direct  destiny  with  en- 
durance rather  than  fragility. 

As  racial  relations  changed  dramatically 
during  the  late  1950's  and  the  1960's,  John 
K.  Cauthen  dldnt  look  back  to  glory  but 
forward  to  Justice  and  amity  among  all  our 
people.  He  helped  fashion  the  mannerly  de- 
segregation of  the  state's  official  and  social 
Institutions  as  essential  to  human  dignity 
and  equity.  Fleeting  unpopularity  of  the 
political  right,  as  God  gave  him  the  wisdom 
to  see  the  moral  right,  was  no  deterrent 
to  John  K.  Cauthen's  Judgment  and  vision. 

He  was  a  newspaperman,  a  moulder  of  the 
textile  Industry's  contemporary  and  enlight- 
ened function  In  otir  economic  life,  creator 
of  the  Innovative  ETV  system,  reshaper  of  our 
higher  educational  system,  expansionist  of 
our  state  ports  system,  and  a  friend  to  all 
Carolinians. 

Many  were  his  deeds  of  public  record; 
countless  were  his  small  but  Important  coun- 
sellngs  freely  given  to  his  fellow  Carolinians 
In  moments  of  unseen  travail. 

He  held  honest  thought  In  high  esteem 
as  he  placed  South  Carolina's  betterment  as 
a  great,  throbbing  star  as  his  guide  for  life. 
No  man  loved  his  native  state  and  its  people 
more.  No  man  gave  more  willingly  of  himself, 
time  and  time  again.  In  selfless  service  to  men 
and  women  of  high  and  low  estate.  No  task 
was  too  great  or  too  small  If  It  Involved  the 
welfare  of  Carolina. 

In  his  life,  John  K.  Cauthen  gave  Carolina 
a  new  life,  a  new  hope,  a  new  future. 

[From  the  Charlotte  (N.C.)  Observer, 
Dec.  34.  1974] 
John  K.  Catjthzn's  Odts  to  Soutb  Caxolika 
As  a  youngster,  John  K.  Cauthen  drtqiped 
out  of  school  to  become  a  breadwlnnw  be- 
cause his  father  had  died.  He  never  attended 
college.  But  In  his  later  years  he  was  one  of 
the  most  powerful  and  effective  forces  for 
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progress  In  higher  education  In  bis  native 
South  Carolina. 

Aa  executive  director  of  the  South  Caro- 
lina Textile  Manufacturers  Association,  Mr. 
Cauthen  was  the  most  successful  lobbyist  in 
the  state.  The  Observer  once  said  his  success 
was  based  on  integrity  and  an  earned  repu- 
tation for  good  Judgment. 

Mr.  Cauthen  used  hU  Influence  and  good 
Judgment  to  the  benefit  of  his  state  dtulng 
his  30  years  as  a  powerful  public  flg\ire.  He 
helped  create  South  Carolina's  educational 
television  system,  of  which  bis  son  Is  now 
president.  As  chairman  of  the  state  Com- 
mission on  Higher  Education,  he  tried  to 
make  it  a  coordinating  force  among  South 
Carolina's  fiercely-competitive  xuilverslties. 
He  was  a  leader  in  the  successful  effort  to 
Insure  responsible  leadership  and  prevent 
disorders  when  Clemson  University  was 
desegregated  in  1963. 

Mr.  Cauthen  died  last  week  in  Columbia 
at  the  age  of  67.  His  family  asked  that  any 
memorials  be  donated  to  the  John  K.  Cau- 
then Scholarship  Fund  at  the  University  of 
South  Carolina.  It  is  fitting  that  those  me- 
morial gifts  will  be  used  for  higher  education. 

[Prom  the  Spartanburg  (S.C.)  Herald, 
Dec.  21,  1973] 

SxTKAORoiNAmT  SouTR  Cakoluta  CznzzN 

John  K.  Cauthen,  though  never  elected 
to  office,  exerted  more  positive  Influence 
over  a  longer  period  of  time  than  most  pub- 
lic figures  of  this  time. 

He  began  his  career  as  a  newspaperman, 
became  executive  secretary  to  a  governor, 
and  for  many  years  served  effectively  as 
executive  vice  president  of  the  S.  C.  Tex- 
tile Manufacturers  Association. 

In  that  capacity,  he  was  the  prime  mover 
in  South  Carolina's  pioneering  development 
of  educational  television.  He  was  first  chair- 
man of  the  E-TV  Commission  and  first  chair- 
man of  the  8.  C.  Commission  on  Higher 
Education. 

The  State  newspaper,  for  which  Mr. 
Cauthen  worked  several  years,  said  he  was 
"the  catalyst  for  progress  in  many  areas." 

It  added  that  he  "had  a  rare  knack  of  get- 
ting things  done,  of  getting  stubborn  minds 
together,  of  knowing  what  was  needed  and 
what  was  possible. 

"He  operated  most  often  behind  the  scenes, 
but  he  was  ever  willing  to  step  out  in  front 
when  necessary  and  offer  personal  leader- 
ship to  projects  he  deemed  important  for 
the  state." 

The  many  who  knew  him  will  agree  with 
The  State:  "In  the  passing  of  John  Cauthen. 
South  Carolina  has  lost  an  extraordinary 
citizen." 

[From  the  Greenwood  (S.C.)  Index-Journal, 

Dec.  20,  1973] 

JOHK  K.  Cautkek 

Out  front  and  behind  the  scenes,  John  K. 
Cauthen  was  a  powerful  flg\ire  in  South 
Carolina. 

He  began  as  a  newspaperman,  but  was 
early  called  to  public  service  as  the  execu- 
tive secretary  and  advisor  to  two  governors. 

But  it  was  as  executive  vice  president  of 
the  S.C.  Textile  Manufacturers  Association 
that  he  was  to  make  his  greatest  contribu- 
tion to  state  affairs. 

He  not  only  was  a  factor  in  involving  this 
powerful  organization  in  areas  of  state  serv- 
ice, but  as  Its  chief  executive  officer  served 
on  numerous  committees  which  probed  Into 
problems  affecting  South  Carolina. 

Not  the  least  of  his  efforts  was  in  behind- 
the-scenes  work  to  make  the  Integration  of 
Clemson  University  an  event  that  was  to 
gain  much  favorable  recognition  for  the 
state.  He  was  only  one  of  many  persons 
working  toward  that  end,  but  he  was  a  pow- 
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commendable 


eiful     force     toward     thai 
achievement. 

The  book  Jacket  of  his  biokraphy  of  House 
Speaker  Solomon  Blatt  puts 
that  "John  Cauthen  perhaps  has  looked  Into 
and  out  of  more  windows  at  what  has  been 
happening  in  South  Carolina's  public  affairs 
during  the  past  thirty  yeari  than  any  other 
man."  J 

In  later  years  he  becam^  a  fervent  mis- 
sionary for  educational  television.  Perhaps 
more  than  any  other  IndlvUual  he  pushed 
It  as  one  of  the  great  answers  to  our  edu- 
cational problems.  I 

He  was  an  individual  whoi  had  rare  oppor- 
tunities to  help  direct  the  ^rces  of  govern- 
ment and  organized  indiistr; '  In  South  Caro- 
lina. Much  of  his  good  ivork  was  done 
quietly  and  without  publU    fanfare 


But  good  works  he  did. 
better  for  his  having  lived 
what  he  believed  In. 


i  ind  the  state  is 
and  worked  for 


TaiBUTX  TO  John  K.  CAiitREN  bt  Gov. 
John  C.  Wes'  ■ 

It  is  with  great  sadness  that  I  have  learned 
of  the  passing  of  my  good  ftlend  John  Cau- 
then. Few  men  have  served  their  State  with 
such  distinction  in  so  my  cabacltles  and  few 
men  have  given  more  fully  ^f  their  energies 
and  abilities.  As  a  newsman,!  business  execu- 
tive, citizen,  leader,  author,  and  valued  ad- 
visor, John  Cauthen  helped  sieer  South  Caro- 
lina through  stormy  days  ion  a  course  of 
social,  political,  and  economic  progress.  Dur- 
ing my  years  of  public  service,  I  have  fre- 
quently turned  to  John  Caiithen  for  advice 
and  counsel.  His  Judgment  was  always  good 
aad  his  advice  sound.  I  have  personally  bene- 
fited tremendoxisly  from  his  unselfish  friend- 
ship. Although  he  never  ha^  a  college  edu- 
cation, he  left  an  Imprint  oil  the  permanent 
educational  structure  of  out  State  through 
Educational  Television  and  the  Higher  Edu- 
cation Conunlssion.  These  agencies  will  in- 
fiuence  South  Carolinians  fcf  generations  to 
come.  Although  he  rarely  received  and  never 
sought  public  acclaim  or  a^entlon,  his  In- 
fiuence  was  for  years  a  regiilar  and  steady 
part  of  this  State's  leadership  element.  As  a 
man  who  helped  to  shape  atid  chronicle  the 
history  of  South  Carolina,  John  Cauthen  now 
becomes  a  very  Important  i^rt  of  that  his- 
tory. 


*rt 


John    K.    Cauthen   FuNERAi,    Dxcembeb   20, 

1973,  Washington  Stkzst  MKerHCH>isT  Chxtbch 

(Dr.  George  E.  Meetze,  Chapl|iin  of  the  South 

Carolina  Senate) 

Psalm  1 — "He  shall  be  llki  a  tree,  planted 
by  the  rivers  of  water  tha  brlngeth  forth 
Its  fruit  In  Its  season.  Bis  le  if  also  shall  not 
wither  and  whatsoever  he  c  oeth  shall  pros- 
per . . ." 

We  thank  God  for  the  It  e  and  labors  of 
John  K.  Cauthen.  He  walke<!  with  the  giants 
of  our  State  and  was  move<  and  motivated 
by  concern  for  the  poor,  d1  sfranchlzed,  the 
lowly. 

I  shall  cherish  as  long  as  1  live  my  friend- 
ship with  John.  We  stood  fogether  "In  the 
wings"  as  It  were.  Just  off  the  stage  where 
great  Issues  of  the  last  quai)ter  of  a  century 
were  being  hammered  out.  AS  chaplain  of  the 
Senate  I  considered  It  part  of  my  role  to  see 
to  it  that  good  men  did  non  lose  heart  from 
the  frustrations  and  trials  of  public  life. 
John's  was  a  far  more  active  role  as  specific 
counselor  and  side  line  coa^h,  and  enabler. 
Many  a  man  rose  to  power  ki  this  State  be- 
cause he  was  blessed  by  th«  friendship,  the 
prestige,  wisdom,  and  powerfjil  Infiuence  that 
John  Cauthen  wielded. 

It  is  no  secret  that  John  Cauthen's  asso- 
ciates controlled  the  econoo  ly  of  this  State. 
He  knew  the  power  of  mor  ey;   but  the  in 
fluence    of    the    Methodist    parsonage    had 
taught  him  that  "Man  shall :  lot  live  by  bread 


proceedeth  out 


becaxise,  spirit- 


alone,  but  by  every  word  thalj  ] 
of  the  mouth  of  God." 

He  walked  with  tall  men, 
ually  and  by  character  he  ^ 'as  a  tall  man. 
But  in  it  all  he  was  a  humble  man.  Here 
again  he  remembered  on  theTgridlron  of  life 
what  he  was  taught  in  the  Methodlsrt  per- 
sonage, "he  that  would  be  grtea*  among  you, 
let  him  be  servant  of  all." 

He  made  a  great  contribuljlon  to  business 
and  mdustry,  but  his  motivations  came  from 
remembermg  what  the  Good  ]  )ook  says  about 
"building  your  house  upon  tt  e  rock,  and  not 
upon  the  sand." 

He  made  a  great  contrlb\:  tlon  to  educa- 
tion, but  was  the  first  to  almit  that  "the 
fear  of  God  Is  the  beginning  of  wisdom." 

He  was  not  an  ecclesiastic,  but  he  took  re- 
ligion from  the  altar  out  liito  the  market 
place,  and  like  a  modem  St.  Francis,  by  his 
deeds  of  love  and  service  he  |iralsed  his  God. 
St.  Paul  would  have  loved  liUn,  too.  as  an 
Apostle  of  practical  Christianity.  Remember 
how  he  wrote,  "Humbly  accept  the  message 
that  God  has  sown  In  your  he  arts,  and  which 
can  save  your  souls.  Don't,  :  beg  you,  only 
hear  the  Word,  but  put  it  Into  practice; 
otherwise  you  are  merely  delu  ling  yourselves. 
The  man  who  simply  hears  ai  id  does  nothing 
about  it  is  like  a  man  catcliing  the  reflec- 
tion of  hU  own  f tee  In  a  mlm  )r.  He  sees  him- 
self. It  Is  true,  but  he  goes  on  with  what- 
ever he  was  doing  without  the  slightest  recol- 
lection of  what  sort  of  persoi  i  he  saw  in  the 
mirror.  But  the  man  who  lodi »  Into  the  per- 
fect mirror  of  God's  law,  the  law  of  liberty, 
and  makes  a  habit  of  so  doing  Is  not  the  man 
who  sees  and  forgets.  He  puts  that  law  into 
practice  and  he  wins  true  happiness." — 
"Faith  without  action  is  as  lead  as  a  body 
without  a  soul." 

As  men  like  John  Caut  »en  are  called 
away  to  their  Eternal  Home  ai  id  rest  from  the 
toll  of  this  life,  we  must  remind  ourselves 
that  victory  and  success  in  tl  e  level  of  busi- 
ness. Industry,  and  govemn  ent  are  deter- 
mined by  the  quality  of  men  jroduced  in  the 
homes  and  churches  of  this  la  ad. 

St.  James  would  also  ha  (re  loved  John 
Cauthen,  loecause  St.  James  lald,  "If  any  of 
you  lack  wisdom,  let  him  atk  of  God,  who 
glveth  to  all  men  liberally."  (Jas.  1:5) 

Our  desperate  need  in  these  days  Is  men 
to  follow  In  the  train  of  Johi ,  Cauthen.  This 
need  Is  set  forth  in  the  wordi  of  Josiah  Hol- 
land when  he  prayed : 
"God  give  us  men!  A  time  lile  this  demands 

Strong  minds,  great  hearts,  true  faith  and 
ready  hands; 

Men  whom  the  lust  of  office  ( oes  not  kill; 

Men  whom  the  spoils  of  office  cannot  buy; 

Men  who  possess  opinions  and  a  vrtll; 

Men  who  have  honor,  men  who  will  not  lie; 

Men  who  can  stand  before  a  demagog. 

And  damn  his  treacherous  flatteries  with- 
out winking! 

Tall  men,  sun-crowned,  wh(  •  live  above  the 
fog 

In  public  duty  and  In  prlvt  te  thinking." 
Let  us  prey : 

O  God  our  Father — ^have  mercy  upon  us. 
O  Christ  the  Son — have  mejcy  upon  us. 


us   Thy 

A  thank  Thj 
rs  of  Thy 


O   God   the   Holy   Ghos 
peace. 

We  praise  Thy  Holy  Name 
this  day  for  the  life  and  lal 
vant.  John. 

For  his  loved  ones  and  f] 
the  gifts  and  consolations  o: 
pel,  which  only  the  Holy  Spltlt  can  give 

Lift  up  our  hearts  by  the  remembrance  of 
the  words  of  Jesus.  "I  am  Iftie  resurrection 
and  the  life,  he  that  bellevelth  on  me  shall 
never  die." 

Help  us  so  to  live  that  "when  our  summons 
comes  we  shall  be  ready  and  be  able  to  ap 


ds  we  pray  tor 
the  Holy  Gob 


proach  our  grave  as  one  who 


wraps  the  drap- 


ery of  his  couch  about  him  a  nd  lies  down  to 
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pleasant  dreams"  Is  o\ir  prayer  In  the  Name 
of  Him  who  taug:ht  us  to  pray  together — 
"Our  Father  who  art  in  heaven  .  .  ." 


OLDER  AMERICANS  TAX  COUNSEL- 
INO  ASSISTANCE  ACT 

Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  chair- 
man of  the  Senate  Special  Committee  cai 
Aging  (Mr.  Church)  in  cosponsoring  the 
Older  Americans  Tax  Counseling  Assist- 
ance Act. 

As  the  former  chairman — and  now  the 
ranking  majority  member — of  the  Spe- 
cial Committee  on  Aging,  I  have  been  es- 
pecially concerned  about  the  extraordi- 
narily high  incidence  of  elderly  persons 
paying  more  Federal  Income  tax  than  re- 
quired by  law. 

This  harsh  fact  of  life  was  brought 
home  very  forcefully  during  hearings  I 
conducted  while  still  chairman  of  the 
special  committee  on  the  subject  of  "In- 
come Tax  Overpayments  by  Older  Amer- 
icans." 

Several  expert  witnesses  confirmed  re- 
ports that  large  numbers  of  older  per- 
sons were  pasdng  more  taxes  than  re- 
quired. Mr.  Henry  W.  Block — president 
of  the  Nation's  largest  tax  service,  H.  &  R. 
Block,  Inc.,  said: 

Do  our  over-65  taxpayers  overpay  their  In- 
come taxes?  Of  course  they  do.  Statistics  re- 
lating to  the  extent  of  those  overpayments 
are  much  better  known  to  the  Treasury,  but 
there  can  be  no  doubt  that  our  current  laws 
and  reporting  forms,  as  they  deal  with  tax 
reporting  by  our  elderly  citizens,  have  re- 
sulted in  confusion.  Improper  reporting,  and 
a  widespread  failure  to  take  advantage  of  the 
tax-reducing  devices  available. 

A  report  was  later  Issued  by  the  com- 
mittee, calling  for  far-reaching  action 
on  several  fronts.  The  No.  1  recommen- 
dation was  to  expand  the  tax  assistance 
program  for  the  elderly,  conducted 
jointly  by  the  Internal  Revenue  Service 
and  senior  citizen  organizations,  sUch  as 
the  National  Retired  Teachers  Associa- 
tion— American  Association  of  Retired 
Persons. 

The  bill  that  we  introduce  today  is  de- 
signed to  implement  this  recommenda- 
tion. 

Specifically,  this  proposal  would  pro- 
vide the  wherewithal  for  the  IRS  to 
strengthen  its  training  and  technical  as- 
sistance program  for  elderly  volunteer 
tax  counselors.  This  measure  would  also 
permit  the  IRS  to  reimburse  the  tax  con- 
sultants for  their  out-of-pocket  expenses 
for  training  and  providing  services  under 
this  act.  Finally,  the  bill  would  authorize 
the  IRS  to  conduct  special  alerts  to  help 
assure  that  all  aged  taxpayers  are  fully 
aware  of  important  tax  relief  measures, 
such  as  the  retirement  Income  tax  credit. 

Today  many  older  Americans  need  tax 
coimseling  assistance  in  order  to  prepare 
their  own  returns.  Moreover,  large  num- 
bers should  be  notified  about  tax  relief 
measures  which  can  result  in  substantial 
savings.  This  becomes  all  the  more  Im- 
portant because  the  soaring  rate  of  infla- 
tion continues  to  rob  the  elderly's  limited 
pocketbooks. 

Five  years  of  successful  operations  by 
the  tax-aide  for  the  elderly  program 


have  demonstrated  beyond  any  doubt 
the  value  of  tax  counseling  assistance 
for  the  aged.  Equally  important,  the  pro- 
gram has  clearly  shown  the  effectiveness 
of  utilizing  qualified  older  persons — who 
are  glad  to  volunteer  their  time  and  tal- 
ents to  counsel  other  elderly  taxpayers. 

To  my  way  of  thinking,  there  is  an 
urgent  need  to  expand  the  activities  of 
the  tax-aide  for  the  elderly  program. 
Nearly  7  million  returns  are  filed  by 
older  Americans.  Many  of  these  individ- 
uals desperately  need  assistance  in  order 
to  avoid  paying  in  taxes  more  of  their 
limited  incomes  than  the  law  requires. 

■nie  Older  Americans  Tax  Counseling 
Assistance  Act  would  be  a  constructive 
means  to  provide  further  safeguards 
ae^Linst  elderly  i>ersons  overpaying  their 
taxes. 

CHILE 

Mr.  KENNEDY.  Mr.  President,  recent 
news  reports  continue  to  underline  the 
denial  of  human  rights  in  Chile  4  months 
after  the  military  coup  that  deposed  its 
elected  government  and  abrogated  Its 
Constitution. 

While  there  has  been  cooperation  with 
the  United  Nations  refugees  organiza- 
tions, that  cooperation  has  been  imder- 
cut  by  episodic  violations  of  the  safe  con- 
duct guarantee,  affecting  both  individ- 
uals under  United  Nations  protection  and 
those  under  the  supposed  diplomatic 
protection  of  foreign  embassies. 

On  January -3,  according  to  the  New 
York  Times,  a  Chilean  with  a  safe  con- 
duct pass,  was  killed  while  Argentine  of- 
ficials stated  he  was  on  embassy  grounds. 
Earlier,  another  Chilean  was  shot  and 
killed  while  seeking  to  enter  the  Argen- 
tine Embassy. 

Also,  the  former  Minister  of  Agricul- 
ture in  the  Allende  regime,  Rolando  Cal- 
deron  was  critically  wounded  while  in  an 
embassy  compoimd  where  he  had  been 
given  asyliun. 

In  late  December,  two  Americans, 
David  and  Darlene  Kalke,  working  as 
volunteers  in  the  United  Nations  refugee 
camps  were  arrested  along  with  five  ref- 
ugees, all  with  safe  conduct  passes.  One 
of  the  refugees  has  never  been  released. 

In  the  past  2  weeks,  a  number  of  med- 
ical doctors  including  international^ 
recognized  nutrition  expert.  Dr.  Giorgio 
R.  Solimano  C^antuarias,  have  been  ar- 
rested. 

These  events  as  well  as  the  Increase  in 
censorship  and  the  continued  imprison- 
ment without  due  process  of  former  Con- 
gressmen and  appointees  of  the  elected 
Allende  Crovemment  reflect  a  sad  exten- 
sion of  repression  by  the  military  dicta- 
torship In  Santiago. 

The  latest  commentary  by  an  Inde- 
pendent team  of  observers,  sent  by 
Amnesty  International  to  the  United 
Nations  and  reported  in  yesterday's  New 
York  Times,  also  concludes  that  "there 
Is  substantial  evidence  of  a  persistent 
and  gross  violation  of  ttie  most  funda- 
mental human  rights." 

Perhaps  the  most  vivid  accoimt  of 
conditions  in  Chile  Is  described  in  the 
article  published  in  the  Washington  Post 
yesterday  by  Laurence  Stem,  an  accoimt 


of  the  deaUi  of  the  27  year-old  son  of  an 
American  citizen  after  his  arrest  by  the 

junta. 

I  call  these  matters  to  my  colleagues' 
attention  because  the  continuing  atti- 
tude of  our  Oovemment  reveals  little 
evidence  of  a  concern  for  human  rights. 
The  administration  lobbied  for  the  death 
of  the  amendment  I  introduced  cutting 
off  miUtary  aid  to  Chile  which  was 
adopted  by  the  Senate.  It  not  only  is  ex- 
tending substantial  credits  to  the  junta 
but  is  apparently  encouraging  private 
banks  to  do  the  same.  The  key  element 
in  the  attitude  of  the  administration  ap- 
parently is  the  junta's  open  solicitation 
of  U.S.  private  investment  once  more. 

I  would  expect  our  embrace  for  the 
jimta  to  be  at  least  somewhat  tempered 
by  its  disregard  of  human  rights  within 
that  land. 

I  ask  unanimous  consent  that  recent 
articles  on  this  subject  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[From  the  New  York  Times,  Jan.  20,  1974] 
Chile  is  Accused  in  Report  to  U.N. 
(By  Kathleen  Teltsch) 
Untted  Nations,  N.Y.,  January   19. — Am- 
nesty International  contends  that  political 
arrests   and   executions    are    continuing    in 
Chile  under  the  mUitary  Junta  that  seized 
power  last  September. 

Killings  are  fewer  and  torture  seems  less 
widely  used  than  in  the  period  Immediately 
after  the  coup  d'6tat,  the  organization  said 
In  a  report  yesterday,  but  many  hundreds  are 
still  held  In  prison  without  trial. 

Contrary  to  statements  by  Chilean  officials. 
It  declared,  "there  Is  substantial  evidence  of 
a  persistent  smd  gross  violation  of  the  most 
fundamental  human  rights." 

The  findings  were  based  on  a  week-long 
visit  In  November  by  an  Amnesty  team  and< 
were  updated  and  supported.  Amnesty  said, 
by  recent  information  reaching  its  head- 
quarters in  London.  Amnesty  is  recognized  at 
the  United  Nations  as  an  accredited  organi- 
zation and  frequently  submits  data  on  politi- 
cal prisoners. 

Tlie  Chilean  Government  repudiated  Am- 
nesty's charges  In  a  statement  made  In  San- 
tiago and  given  out  by  its  delegation  here.  It 
said  that  the  inquiry  was  biased  and  super- 
ficial and  that  Its  members  had  limited  their 
stay  to  Santiago  and  had  used  hearsay 
Information. 

Amnesty's  inquiry  was  made  by  Prof.  Frank. 
C.  Newman  of  the  University  of  California 
Law  School  at  Berkeley;  Bruce  W.  Sumner, 
presiding  Judge  of  the  Supreme  Court  of 
Orange  County,  Calif.,  and  Roger  Plant,  a 
Spanish-speaking  researcher  from  Amnesty's 
London  staff  who  later  Interviewed  Chilean 
refugees  living  outside  the  country. 

The  Investigators  said  they  had  met  with 
government  ministers  In  Santiago  but  also 
had  been  left  free  to  talk  with  Chileans  In 
their  homes,  with  lawyers,  priests,  students 
and  welfare  workers  and  with  the  families 
of  political  prisoners.  They  praised  the  Chll 
ean  officials  for  their  cooperation. 

Accurate  statistics  on  prisoners  were  not 
available,  the  report  said,  but  the  Chilean 
authorities  estimated  that  in  Santiago  alone 
550  people  were  awaiting  trial  and  another 
1,000  were  held  in  "preventive  detention" 
meaning  they  may  never  come  to  trial,  and 
that  at  least  an  equal  number  were  in  cus- 
tody outside  the  capital. 

"We  are  not  convinced  that  complete 
Information  is  available  even  to  high  offl' 
ctels."  the  Inquiry  team  wrote.  "Every  da] 
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p«ople  are  taken  Into  custody  to  be  held  In- 
definitely without  charge." 

"A  DAMimrO  AOMISSIOIf" 

Chilean  offldals  acknowledged  that  sc»ne 
of  those  detained  are  held  for  as  long  as 
eight  months,  the  report  said.  It  called  this 
"a  damning  admission." 

In  describing  conditions  in  Santiago,  where 
they  said  house  searches  were  common,  the 
Investigators  asked,  "How,  briefly,  does  one 
describe  fear  and  Its  chilling  effect?" 

The  report  said  that  the  team  had  con- 
cluded that  beatings  and  electric  shock  were 
used  during  Interrogation. 

The  statement  hy  the  Chilean  Oovemment 
said  the  A  te&m  had  refused  to  visit  any 
other  place  than  Santiago  and  therefore 
could  not  Intellectually,  legally  or  morally 
make  a  well-funded  Judgment  on  the  coun- 
try. 

Dr.  Amelia  Augustus,  an  Amnesty  spokes- 
man In  New  York,  said  that  the  team  had 
restricted  its  Inquiry  to  Santiago  because 
Us  members  were  short  of  time. 

The  report  Is  to  be  submitted  to  the 
Human  Rights  Commission,  Dr.  Augustus 
said,  and  will  Include  a  confidential  list  of 
the  names  of  persons  known  to  be  held. 


(From  the  New  York  Times,  Jan.  12.  1974] 

Crilzan  DsAOLnrz  Is  Wokrtino  PouncAi, 

RzruGna 

(By  Marvlne  Howe) 

Santiago,  Chujc,  January  11. — There  Is  a 
new  feeling  of  lnsec\irlty  and  urgency  among 
political  refugees  in  United  Nations-spon- 
■ored  safe  hayens  here  as  the  February  dead- 
line for  leaving  the  country  draws  near. 

There  are  known  to  be  more  than  3,000 
Chlleana  and  foreigners  In  the  four  sanctuar- 
lea  and  In  foreign  embassies  or  private  homes, 
desperately  waiting  to  get  out  of  reach  of  the 
military  Junta  that  ousted  the  Marxist  Gov- 
ernment of  President  Salvador  Allende  Oos- 
sente  In  September. 

The  Junta  declared  that  It  had  delivered 
6,46a  safe-conduct  passes.  A  major  problem 
has  been  to  find  coimtrles  willing  to  take  the 
refugees,  who  Include  not  only  partisans  of 
the  Allende  Government  but  political  exiles 
from  neighboring  right-wing  dictatorships 
and  other  Latin-American  countries. 

Countries  that  usually  cooperate  with  the 
United  Nations  High  Commission  for  Re- 
fugees, among  them  the  United  States  and 
Britain,  have  shown  reluctance,  presumably 
because  of  the  leftist  views  of  many  of  the 
refugees.  The  United  States  accepted  Its  first 
refugee  family  only  last  week,  and  has  some 
60  requests  under  study.  Britain  has  taken 
none,  but  Canada  Is  beginning  to  relax  re- 
strictions and  receive  families. 

■ID  BLOC  OFKN8  DOOaS 

On  the  other  hand  Communist  countries 
have  shown  wllllngneas  to  cooperate  with  the 
United  Nations  Commission. 

•  •  •  •  • 

The  Chilean  Government  has  set  Feb.  3  as 
the  deadline  for  the  departure  of  foreign 
refugees.  If  they  do  not  get  out  by  then,  they 
risk  difficulties  with  the  police  because  most 
have  no  Identity  papers,  and  there  Is  the 
danger  that  they  could  be  retiimed  to  their 
countries  of  origin.  Many  have  been  dis- 
missed from  their  Jobs. 

Tension  has  risen  In  the  sanctuaries  and 
embassies  because  of  several  Incidents  In 
recent  weeks  showing  that  refugees  are  not 
safe,  not  even  with  United  Nations  protec- 
tion. 

On  Jan.  3  a  a7-year-old  Chilean.  Sergio 
Lelva  Molina,  who  had  a  safe-conduct  pass 
from  the  Chilean  authortties,  was  sbot  and 
killed  by  a  policeman  at  the  Argentine  Em- 
bassy. Argentina  has  protested  vigorously, 
saying  the  Incident  took  plac»  on  the  em- 
bassy grounds.  The  Oovemment  says  Mr. 
lidva  Molina  was  shot  outside  the  embassy 
while  trying  to  enter. 


Argentine  sources  say  another  Chilean  was 
shot  and  killed  on  Dec.  31  while  outside  the 
enibaasy  trying  to  get  In,  but  they  insist  that 
Mr.  Lelva  Molina  was  on  tfie  grounds  and 
was  killed  by  machine-gun  ire  from  outside. 
xx-icnnsTiB  woiinokd 

Rolando  Calderon,  Minister  of  Agriculture 
In  the  Allende  Governmeni  and  secretary- 
general  of  the  National  Wooers  Federation, 
now  outlawed,  was  crlticaVy  wounded  on 
Dec.  18  In  the  Cuban  EmtiEkssy  compound, 
where  he  had  been  given  asjtum.  The  attack 
was  witnessed  by  a  member,  of  the  Swedish 
Embassy,  which  has  been  cb^ged  with  Cuban 
aSalrs  since  the  rupture  In  {diplomatic  rela- 
tions «ifter  the  coup.  The  Swedes  declare  that 
the  shot  came  from  outside  the  embassy;  the 
Chileans  assert  that  Mr.  Calderon  was 
wounded  in  a  fight  with  a  fallow  exile. 

Armed  guards  have  been  sat  up  outside  the 
United  Nations  havens  and  inost  of  the  Latin- 
American  embassies  and  ojther  diplomatic 
missions  to  discourage  peopie  from  seeking 
asylum.  Numerous  arrests  hate  been  reported. 

An  American  couple,  Dand  and  Darlene 
Kalke,  volimteers  from  the  Lutheran  World 
Federation,  were  arrested  with  five  refugees 
from  a  United  Nations  sanctuary.  The  Kalkes 
were  taking  the  refugees  jo  the  National 
Committee  for  Help  to  Refiugees  to  obtain 
travel  documents.  All  were  held  at  gunpoint. 

The  Americans  were  released  after  several 
hours'  interrogation.  When  they  were  warned 
that  they  would  be  picked  up  again,  they  left 
the  coimtry.  Four  of  the  refugees,  all  of  whom 
had  safe-conduct  passes,  were  released  after 
five  but  the  fifth  Is  still  held.] 

1,480    NON-CHIIXANS  pEFASTCD 

The  urgency  of  the  sltuLuon  was  con- 
firmed by  a  statement  In  thefpress  calling  on 
all  foreigners  registered  as  refugees  to  present 
themselves  to  the  refugee-aH  committee  be- 
fore Tuesday.  It  said  resettlement  In  another 
coimtry  woiUd  be  difficult  after  that  time. 

A  United  Nations  tally  as  of  Jan.  3  shows 
that  1,480  refugees  other  thafi  Chileans  have 
been  sent  out  of  the  countrj  since  the  mili- 
tary take-over.  The  largest  [contingent  was 
Brazilian. 

There  remain  1,800  reglst^vd  foreign  ref- 
ugees, 455  of  whom  are  In  ufe  havens  and 
112  in  embassies  along  vilth  about  600 
Chilean  exiles;  1.210  foreigners  are  living  In 
private  homes  and  23  are  known  to  be  In 
prison.  I 

Discussing  the  resettlement  effort,  a 
spK>kesman  for  the  High  Comtnlssion  for  Ref- 
ugees, said  In  an  interview,  "We  are  very 
encouraged  by  the  response  to  our  appeal 
from  Cuba  and  other  socialist  countries." 

The  Cuban  Foreign  Mlnlst«r,  Raul  Roa,  In- 
formed the  United  Nations  ^ilsslon  that  his 
Government  would  take  all  CJiUeans  and  for- 
eigners who  asked  to  go  to  Ckiba.  Yugoslavia 
has  agreed  to  take  60;  East  Germany  is  tak- 
ing 400;  Poland  has  expressed  wlllingneae  to 
take  an  unspecified  number.  The  Soviet  Un- 
ion has  agreed  to  accept  six  [Russian  women 
and  their  Chilean  husbands  ind  children. 


them  selves 


MOST   TO   TWO   cot 


ROES 


Mexico  and  Argentina  havcj  taken  the  larg- 
est numbers  of  Chilean  exll^,  said  to  be  In 
the  thousands.  Many  are  r^orted  to  bav« 
crossed  Into  Argentina  on  foot. 

Of  the  non-Communist  European  coun- 
tries, Sweden  has  taken  600  Chileans  and 
others  and  Is  showing  willingness  to  accept 
their  close  kin.  Other  countries  that  have 
helped  include  Prance,  which!  has  taken  more 
than  350,  Finland,  Belgium,  4he  Netherlands 
and  Switzerland. 

West  Germany  recently  pi  omlsed  to  take 
more  than  a  thousand  ref  u  ;ees  and  has  a 
special  mission  Interviewing  wses.  It  has  re- 
ceived 150  so  far.  and  If  It  f»lflUs  Its  pledge 
the  situation  will  be  greatly  alleviated,  ac- 
cording to  Unit«d  Nations  sonrces. 

A  United  Nations  official  noted  that  coun- 
tries accepting  refugees  have  assumed  heavy 
responsibilities,  generally  pwlng  for  trans- 


port and  committing 
clothing,  housing  and 
until  employment  can  be  fo^nd. 
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(From  the  New  York  TlmeeJ  Jan.  13,  1974] 

Chile  Is  Assesting  PBOMINZ^  r  Doctobs  Con- 

NECTXD  With  Allkndk  Govxrnment 

(By  Marvlne  Ho^re) 

Santiago,  Chilx,  Januaiy  12. — Chile's 
military  Junta  has  arrested  a  number  of 
physicians  In  a  campaign  Against  medical 
men  who  were  connected  wlt^  the  left-wing 
government  of  the  late  president  Salvador 
Allende  Oossens. 

The  Minister  of  Health, 
Spoerer  Covarrublas  of  the 
yesterday  that  at  least  six 
had  been  detained  In  the 
half.  Including  the  foi 
Health,  Dr.  Idarlo  Lagos;  Chllfe's  leading  lung 
specialist.  Dr.  Vlctorlno  Farga,  and  an  In- 
ternationally known  nutrit^n  expert,  Dr. 
Giorgio  R.  Sollmano  Cantuarl 

Colonel  Spoerer  said  In  an]  Interview  that 
he  did  not  know  the  reasons  for  the  arrests 
but  believed  they  were  connected  with  m- 
vestigatlons  Into  the  discovery  of  some  25 
to  30  clandestine  hospitals  In  the  Santiago 
area.  | 

There  Is  now  an  order  oup  to  apprehend 
20  doctors  In  connection  wlih  the  clandes- 
tine hospitals,  aooordlng  to  sources  close  to 
the  Oovemment.  I 

TWO   VirwS    ON    HOSf  ITALS 

The  Minister  of  Health  declared  that  the 
underground  hospitals  were  [part  of  alleged 
preparations  by  Allende  foUofwers  for  an  as- 
sault on  the  armed  forces,  ^hlch  was  fore- 
stalled by  the  mUltary  coup  W  Sept.  11. 

On  the  other  hand  sourdes  once  linked 
to  the  Allende  Oovemment  aud  the  clandes- 
tine ho^ltals  were  "defensive,"  set  up  In 
the  event  of  an  attempted  cqup,  which  they 
believed  would  degenerate  Into  civil  war. 

But  Colonel  Spoerer,  who^  also  a  heart 
surgeon,  said:  "The  Marxists  knew  that  If 
they  started  a  revolution  or  a  civil  war  they 
would  have  lots  of  wounded  and  so  they  set 
up  the  secret  hospitals — some  in  the  facili- 
ties of  the  National  Health  Sfcrvlce." 

He  added  that  the  doctors  [would  be  tried 
for  common  crimes  such  as  lihe  diversion  of 
medical  supplies — bandages,  Jurglcal  instru- 
ments, plasma,  medicine — frcin  the  National 
Health  Service— to  the  clandestine  hospitals. 

The  doctors  who  have  been  detained  are 
being  held  without  formal  cbarges  and  are 
Incommunicado,  according  tq  sources  In  the 
Chilean  Medical  Association.  1 

BKOAD    tNQUIRT    IS   SEXN 

Military  Intelligence  offlcerf ,  acting  under 
the  martial  law  In  effect  slncq  the  overthrow, 
are  handling  the  action  agali^t  the  doctors, 
medical  sources  disclosed.  Th^  case  Is  said  to 
Involve  a  broad  Investigation  ^nto  the  opera- 
tions of  the  National  Health<  Service  under 
the  Allende  Oovemment. 

The  medical  profession  as  a  whole  has  not 
been  hard  hit  because  it  Is  generally  esti- 
mated that  75  per  cent  of  the  floctors  favored 
the  military  coup  d'«tat  tfcat  ended  the 
Allende  attempt  to  bring  sofclallsm  to  this 
country  through  democratic  tAeans. 

ARXXBTS   BEUUM    JANIIABT    3 

However,  those  doctors  considered  leftists 
have  been  under  increasing  pressure.  The 
National  Health  Service  has  been  subject  to 
special  attack  and  a  large  number  of  persons 
have  been  dismissed  for  ha|lng  supported 
the  Allende  Government. 

In  the  area  of  Valparaiso, '  Chile's  second 
city,  60  left-wing  or  independent  doctors,  out 
of  a  total  of  400,  are  said  to  b«  under  investi- 
gation and  risk  suspension  from  the  medical 
order.  Another  15  have  been  ailed  or  forced 
to  flee. 

Colonel  Spoerer  disclosed  Ihat  16  doctors 
were  being  held  at  the  Chaca  buco  detention 
camp,  an  old  nitrate  mining  area  In  the 
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Atacama  Desert  in  northern  Chile.  Some  of 
the  doctors  Imprisoned  at  Chacabuco  were 
convicted  by  military  courts  for  "actively 
participating  in  the  formation  of  clandestine 
hospitals,"  he  said. 

The  cturent  wave  of  arrests  began  on  Jan. 
2.  with  the  detention  of  Dr.  Enriques  Sepul- 
veda,  a  pediatrician,  medical  sources  here 
said.  In  the  following  days.  Dr.  Lagos  and  Dr. 
Farga  were  detained. 

On  Jan.  7,  Dr.  Marlcelo  Taborga  of  the 
Thorax  Hospital  and  Dr.  Gustavo  Molina,  for- 
mer director  of  health  for  greater  Santiago 
and  now  retired,  were  arrested. 

The  following  day.  Dr.  Sollmano,  who  was 
chief  of  the  Allende  nutrition  program,  was 
arrested  at  the  University  of  Chile,  where  he 
Is  assistant  to  the  director  of  the  nutrition 
program. 

Santiago  Clamps  Down  on  Its  Remaining 
Press 

Santiago,  Chile,  January  12. — Chile's  mil- 
itary Junta  established  prepubllcatlon  censor- 
ship today  over  all  newspapers  and  maga- 
zines here. 

No  official  reasons  were  given  for  the  clamp- 
down,  but  an  authoritative  source  said  that 
the  aim  was  "'to  prevent  the  spread  al  alarm- 
ist news  during  this  delicate  period." 

The  censorship  measure  actually  affects 
only  the  conservative  press  that  supports 
the  military  Junta,  because  all  the  left-wing 
publications  were  promptly  banned  after  the 
military  coup  on  Sept.  •   •  •. 

At  the  same  time,  the  military  authorities 
suspended  the  Influential  right-wing  after- 
noon newspaper.  La  Segunda,  today,  again 
without  giving  any  official  explanation. 

Sources  close  to  the  government,  however, 
disclosed  that  La  Segunda  had  been  closed 
because  of  a  front-page  article  yesterday  re- 
porting the  current  cigarette  shortage, 
brought  direct  by  price  specvUatlon.  Price 
rises  and  shortages  have  followed  the  abrupt 
return  to  a  free  market  after  three  years 
of  price  controls,  and  the  government  found 
the  article  "alarmist." 


(From  the  Washington  Post,  Jan.  20,  1974] 
A  Young  Washingtonian  Went  to  Chile 

JtrsT  Before  the  Coup;   What  Happened 

Next  Was  Regrettable 

(By  Laurence  Stem) 

"It  doesn't  matter  where  I  begin.  Per- 
haps I  could  begin  when  I  was  arriving  in 
the  airplane  with  the  children  on  the  second 
of  July.  The  plane  was  flying  very  low  and 
the  day  was  ending  and  the  deeert  and  the 
mountains  seemed  empty  and  sterile  that 
day  when  In  my  youth  they  had  seemed  so 
mysterious   and   peaceful   and  majestic. 

"And  I  cried  because  I  didn't  know  where 
I  was  going  and  from  where  I  was  coming. 
I  was  very  close  to  the  vrlndow  and  the  chil- 
dren couldnt  see  me." 

These  were  among  the  first  words  in  the 
final  notebook  of  Christian  Montecino  who 
felt,  as  some  men  do,  that  he  had  lost  his 
way  in  life  and  so  he  decided  last  summer  to 
retrace  his  steps  to  the  place  from  where  he 
had  cotne. 

He  quit  his  Job  at  the  International  Mone- 
tary Fund  and  gave  up  his  rented  house  In 
Arlington  and  left  Washington  with  his  two 
young  chlldrem  and  with  a  strong  sense  of 
premonition.  He  returned  to  Chile. 

Those  who  knew  him  in  Washington,  where 
he  bad  lived  with  his  mother  and  brother 
for  most  of  his  27  years,  did  not  think  of 
Christian  as  a  man  given  to  Impetuousness, 
either  personally  or  politically.  He  was  serious 
in  manner,  slight  of  build  and  wore  a  beard 
that  tended  to  heighten  the  Introspective 
cast  of  the  face.  He  attended  Archbishop 
Carroll,  a  Washington  Catholic  high  school, 
and  studied  philosophy  at  Georgetown  Uni- 
versity. Once  he  had  considered  entering 
the  priesthood,  but  instead  he  married  at  20 
and  there  was  the  quick  succession  of  two 


children,  the  growing  pressures  of  family  re- 
sponsibility, the  moves  to  Washington  sub- 
urbs and  finally  the  ordeal  of  a  mentally  ill 
wife. 

On  October  20,  he  was  found  in  the  morgue 
of  the  city  of  Santiago,  Chile,  dead  of  gun- 
shot wounds  and  lacking  any  trace  of  Identi- 
fication, ready  to  be  consigned  to  the  mass 
burial  site  for  anonymous  cadavers  which 
was  much  employed  during  the  civil  turmoil 
last  faU. 

Christian  was  found  by  his  father,  Mar- 
celo  Montecino  St.,  an  ardent  supporter  of  the 
September  11  army  coup  and  a  member  of 
the  right  wing  National  Party,  after  a  pain- 
staking examination  of  more  than  100 
corpses  In  the  Santiago  morgue.  Later  offi- 
cials of  the  Junta  conveyed  their  sympathy 
and  regrets  to  the  senior  Montecino  In  tacit 
acknowledgment  that  it  had  been  a  regret- 
table mistake. 

The  body  was  recovered  for  burled  by  his 
brother,  Marcelo,  30,  a  graduate  student  In 
Latin  American  literature  and  free  lance 
photographer  who  shared  with  Christian  the 
experience  of  the  civil  war  in  Santiago.  Now 
he  occupies  a  cramped  efficiency  with  his 
mother  in  an  apartment  building  south  of 
Dupont  Circle  and  he  speaks  of  the  events 
leading  to  his  brother's  execution  in  a  halt- 
ing, sad  monotone.  Marcelo  and  his  mother 
retain  Christian's  legacy — dozens  of  photo- 
graphs of  the  war,  his  lined  green  diary  book 
containing  mostly  empty  pages  and  hts 
letters. 

Christian's  return  to  Chile  was  not 
prompted  by  any  strong  sense  of  political 
mission.  The  hereditary  politics  of  the  Mon- 
tecino family  Is  conservative  as  befits  an  old 
and  socially  prominent  line  of  land  owners. 
(Christian's  father  is  an  influential  mem- 
ber of  the  Chilean  academic  establishment: 
he  Is  a  cellist,  composer  and  musical  educa- 
tor.) Both  parents,  though  separated  for 
nearly  20  years — he  in  Chile,  she  in  the  VS. — 
had  a  common  upper  middle  class  distaste 
for  the  socialist  government  of  the  late  Sal- 
vador Allende.  The  politics  of  Mrs.  Monte- 
cino, a  cultural  affairs  specialist  with  the 
Chilean  embassy  until  recently,  have  been 
somewhat  modified  by  the  loss  of  her  son. 

"Chris's  one  outstaindlng  quality,  was  In- 
nocence," said  Marcelo.  "He  had  no  concep- 
tion of  politics.  He  had  been  very  religious, 
very  Catholic,  luitll  Just  a  couple  of  years 
ago." 

What  propelled  him  back  to  Chile  was  a 
sick  wife,  his  disintegrating  marriage  and  his 
need  to  make  a  new  start.  "I  felt  I  was  no 
longer  a  young  man  because  I  could  not  vis- 
ualize a  future,"  he  wrote  gloomily  on  Sep- 
tember 1.  "And  I  wasn't  even  a  man  becaiise 
my  past  had  escaped  me.  .  .  .  On  landing, 
I  didn't  feel  I  began  something  but  rather 
that  something  had  ended.  I  felt  the  closing 
of  a  cycle — as  a  death  might  be." 

Christian  brooded  In  this  vein  through 
those  weeks  before  the  coup,  barely  brushed 
by  the  splrallng  economic  and  political  chaos 
In  which  the  Allende  government  was  found- 
ering. But  on  September  11  Chile  exploded 
Into  violence*  and  young  Montecino  was 
drawn  out  of  his  own  self -preoccupation  Into 
a  concern  for  the  anguish  of  his  country^ 

"Yesterday  Chile  has  been  shattered,"  he 
wrote  his  mother  on  September  12.  "What 
the  military  has  started  they  will  never  be 
able  to  repair.  Now  both  sides  are  part  of  a 
struggle  that  will  not  end  for  a  generation. 
There  won't  be  hundreds  of  dead  like  yester- 
day and  today,  but  the  covmtry  will  be  bled, 
little  by  little,  like  Ireland  and  Vietnam  or 
the  Arabs  and  Israelis  .  .  .  Chile  is  now  a 
country  without  an  exit." 

He  roamed  the  war  zone  of  downtown 
Santiago  with  his  camera  and  he  tried  to 
record  bis  sense  of  devastation  in  the  little 
lu'own  notebook.  (Christian  was  a  profes- 
slimal  photographer  In  the  graphics  division 
of  the  IMF) . 
"Why  he  left  was  debatable."  said  Joseph 


Diana,  Christian's  boss  In  the  Graphics  Di- 
vision of  the  Fund.  "I  tried  to  discourage 
him  from  going.  You  know,  especially  in 
these  times.  I  told  him,  you  have  two  chil- 
dren— think  of  their  welfare.  But  he  took  his 
salary  and  made  his  plane  reservations.  We 
knew  he  was  going  back  to  Chile.  I  thought 
he  might  be  planning  to  make  films,  or 
maybe  go  Into  business  for  himself.  Heck, 
how  can  you  stop  a  man  from  bettering  him- 
self? 

"All  he  told  me  was  that  there  were  cer- 
tain things  he  had  to  do." 

In  the  months  since  the  coup  the  story 
of  Chile's  ordeal  has  seeped  out  to  foreign 
capitals — Madrid,  Paris.  Lima,  Buenos  Aires, 
Mexico  City — with  the  exodus  of  political 
refugees  whose  mouths  are  no  longer  sealed 
by  military  restraints.  But  the  story  was 
overshadowed  on  the  home  front  by  the 
revelations  of  Watergate  and  by  the  hlgh- 
bounclng  detentemanship  of  Henry  Kissinger. 
In  an  entry  on  the  11th  of  September  the 
diary  of  Christian  Montecino  crackled  ex- 
citedly: 

"The  world  has  collapsed  around  me.  ClvU 
war.  I  described  the  events."  he  wrote  In 
Spanish. 

"Ten  a.m.  Shooting  broke  out  in  the 
Moneda  (the  PresldenUal  Palace  in  which 
Allende  died.)  I  was  two  blocks  away.  Army 
sharpshooters  were  killing  and  wounding 
while  I  took  pictures.  Once  I  arrived  in  my 
building,  soldiers  took  away  my  pictures. 
There  are  sharpshooters  everywhere.  We  can 
see  the  bombing  of  the  Moneda."   ' 

A  subsequent  letter  to  his  mother  de- 
scribes the  scene  In  greater  detail. 

"I  was  behind  a  newspaper  stand  taking 
pictures  of  people  throwing  themselves  to 
the  ground.  Through  the  camera  I  saw  some- 
one fall  down  face  up.  Some  children  tried 
to  help  him  but  there  was  nothing  they 
could  do.  Soon  an  ambulance  went  by.  But 
when  the  driver  saw  he  was  dead,  the  am- 
bulance continued  on.  There  Is  sporadic 
shooting  everywhere. 

"In  the  Moneda  there  Is  a  huge  battle, 
something  such  as  I  have  never  seen.  Tanks, 
machine  guns  and  small  arms  fire  ...  in 
about  20  minutes  there  must  have  been  a  lot 
of  people  killed.  The  noise  was  incredible. 
All  at  once  there  was  shooting  from  behind." 
Christian  recorded  the  day-by-day  devel- 
opments in  sporadic  entries.  So  many  killed 
here,  so  many  there.  Widespread  reports  of 
wanton  killings  by  the  army  and  of  reprisals 
by  the  Allende  guerilla  p>artlaans. 

"For  a  while,"  Christian  wrote  his  mother 
on  September  14,  "the  only  news  we  have  Is 
through  shortwave  from  Argentina  by  which 
we  learned  about  the  death  of  Allende.  Now 
people  are  able  to  communicate  and  leam 
from  mouth  to  mouth  stories  of  the  death 
and  agony  of  the  civil  war.  For  the  first  time 
I  am  ashamed  of  Chile. 

"Oh  my  God,  my  God.  Liberate  us  from 
both  sides — the  army  and  the  extremists." 
Mayita  ...  he  called  her  that  becaiise  his 
brother.  Marcelo.  had  once  said  she  looked 
like  a  Mayan  princess  with  her  beautifully- 
chiseled  Latin  profile.  Christian's  decision  to 
go  to  Chile  separated  him  from  Mayita  for 
the  first  time  In  two  years.  They  had  prob- 
ably been  the  best  of  times  for  Christian. 

Before  the  shooting  started  on  the  streets 
of  Santiago,  Christian  wrote  wistfully  In  his 
diary:  "Mayita.  That  will  never  flnlsh."  They 
had  begun  living  together  after  his  wife  re- 
turned to  Chile  for  treatment  of  the  mental 
Illness  that  had  blighted  the  marriage  be- 
yond repair.  Christian  was  planning  a 
divorce  and — when  he  came  back — marriage 
to  Mayita.  She  had  finally  brought  him  a 
good  measure  of  happiness,  almost  as  a  res- 
pite, his  mother  said.  The  romance  started 
in  the  unllkellest  of  incubating  grounds,  the 
International  Monetary  Fund,  where  Mayita 
was  an  executive  secretary  to  a  bigwig. 

"When  I  called  Mayita  from  Chile  and 
told  her  Christian  was  dead  she  began  to 
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scream  on  the  phone.  I  couldn't  tell  her  what 
bad  happened  until  I  came  back  to  Washing- 
ton," said  Marcelo. 

On  September  14: 

"In  Puente  Alto  they  have  hosed  down  the 
square  because  It  was  full  of  blood.  Appar- 
ently  there  was  a  great  killing  there. 

"In  Ermlda  they  hanged  two  policemen 
who  were  already  dead.  When  the  patrols 
arrived,  they  ordered  all  women  and  children 
out  In  15  minutes.  But  no  one  was  permitted 
to  leave.  In  15  minutes  everyone  was  killed, 
women,  children,  etc." 

Through  the  worst  of  the  battle  Christian 
was  living  In  a  30-story  apartment  building 
tn  San  Borja,  an  urban  renewal  area  which 
was  under  constant  army  fire  and  from  which 
gtierrllla  snipers  shot  back. 

"My  father  has  a  gun,  which  we  hid,"  wrote 
Christian.  "If  one  goes  to  turn  It  In,  there  is 
always  the  danger  of  arrest  and  perhaps 
execution. 

"Many  leftists  have  been  arrested.  Some  of 
them  were  accvised  of  hoarding,  which  means 
they  might  have  an  extra  can  of  milk.  A  cous- 
in tells  me  In  his  neighborhood  they  have 
executed  people  on  charges  of  black-market- 
ing. A  girl  was  killed,  leaving  behind  a 
month-old-baby.  Her  sin  was  that  she  had 
been  a  Communist. 

"When  I  was  guarding  the  building  last 
night  four  carablneroe  came  and  told  us 
many  stories,  how  many  of  them  had  been 
killed  by  hanging  and  having  their  testicles 
cut  off." 

By  September  19: 

"No  one  Is  safe,  even  the  American  re- 
porters. Ambulances  are  being  fired  upon 
from  both  sides.  There  Is  no  point  In  going 
on  since  It  would  be  a  large  book.  We  have 
good  photographs  but  a  lot  of  work  ahead. 

"Don't  come,"  Christian  entreated  his 
mother  in  Washington.  "We  will  leave  In 
about  two  months.  Don't  worry  about  us.  We 
will  get  credentials  so  we  won't  be  arrested. 
Pray  for  Chile."  Mrs.  Monteclno  disregarded 
the  advice  and  arrived  on  September  24,  wor- 
ried greatly  about  the  safety  of  her  sons. 

On  September  24,  Christian  made  a  dole- 
ful entry  in  his  diary,  for  the  first  time  In 
English: 

"At  this  point  in  my  life  I  see  death  all 
around  me.  Today  Hernde  died.  Today  by 
coincidence  I  spent  the  afternoon  at  the 
cemetery  general,  hearing  the  grisly  stories 
of  truckloads  of  bodies  going  to  the  crema- 
torium without  ever  being  identified,  one 
yesterday  from  the  National  Stadium  which 
I  visited  with  newsmen  two  days  ago." 

He  was  thrown  Into  a  brief  panic  by  the 
arrest  of  his  brother,  Marcelo. 

"I  was  arrested  In  front  of  the  National 
Stadium,"  Marcelo  related,  "where  I  had  been 
taking  plctxires  of  women  checking  on  their 
sons  or  httsbands  or  daughters.  I  was  kept 
against  a  wall,  spreadeagled  for  three  hours. 
If  I  moved,  they  kicked  me.  Then  they  re- 
leased me.  just  as  abruptly,  and  gave  me  my 
camera  back  empty.  I'd  expected  to  stay 
the  night." 

Christian's  diary,  meanwhile,  spoke  of  the 
growing  death  toU.  "People  are  being  execu- 
ted In  public  for  speculation  and  the  bodies 
are  then  chucked  Into  the  river.  Life  is  cheap 
In  Chile.  Truckloads  of  bodies.  Thousands  of 
dead  and  detained. 

"I  pause  a  long  time  to  know  what  I  want 
to  say.  I  wonder  and  ponder  Just  how  this 
has  changed  me  and  altered  my  life.  Obvi- 
ously I  am  assimilating  so  much  at  one  time, 
none  of  it  positive,  that  I  am  making  an  ef- 
fort to  see  so  as  to  know  who  I  am.  I've 
lost  myself  in  all  this.  I'm  not  an  entity.  I 
dont  have  pride  . . . 

"Spring  is  coming.  Soon  III  be  able  to  leave 
and  maybe  I'U  have  a  little  God-sent  energy 
to  go  to  Europe,  work,  start  all  over  again, 
one  more  time.  Maybe  all  of  this  will  be  be- 
hind me.  As  for  now  even  my  desires,  such 
as  for  writing  this  are  short,  spontaneovis 
•nd  listless.  That  summarizes  It  all,  maybe." 
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only   life   that's 
October  16,  sol- 


The  final  entry  comes  i  m  October   10. 

"Everyone  in  this  world  has,  will  be  and 
Is  bom,  lives  and  dies  (li  that  order)  no 
exception.  The  first  and  li  st  we  rarely  get 
to  taste  first  hand.  It  Is 
left." 

At  6  ajn.  on  Wednesday, 
dlers  knocked  at  the  door  o '  the  senior  Mar- 
celo Monteclno's  apartment  in  San  BorJa. 
Their  commanding  oflBceri  was  polite  and 
solicitous,  everyone  recalls.  He  inquired 
about  the  photographs  of  Christian's  two 
sons  and  said  he,  too,  was  i  he  father  of  two 
boys.  He  asked  that  Christian  get  dressed 
and  accompany  them.  "My  Irst  reaction  was 
that  he  would  get  a  good  ta  i  at  the  National 
Stadium,"  Marcelo  said. 

"He  visited  me  the  nlgt  t  before  he  was 
arrested,"  Christian's  mot!  er  recalled  long 
after  the  time  of  tears.  "£  e  planned  to  go 
to  Valparaiso  the  next  day  and  pick  up  his 
car,  which  had  been  shl]  ped  down  from 
Washington. 

"I  said  to  him,  "Why  doi  "t  you  stay  here 
tonight  and  then  go  straigl  t  to  Valparaiso?' 
But  he  insisted  that  he  tad  to  stay  with 
his  father  who  was  alone  In  his  apartment 
downtown.  If  he  had  stayiid  with  me  that 
night,  he  probably  would  le  alive  now." 

Three  days  passed  of  futile  Inquiries  to 
authorities.  Christian's  nan  e  was  on  no  list, 
Marcelo  was  told  at  the  del  active  headquar- 
ters and  at  the  Stadium. 

On  Saturday  the  20th  ol  October,  Chris- 
tian's father  received  a  ca  1  from  a  doctor 
friend  who  had  been  in  he  morgue  and 
recognized  the  body  of  a  young  man  ar- 
rested in  the  same  buildin)  the  same  night 
as  Christian.  "It  would  be  ifdvlsable  for  you 
to  go  to  the  morgue,"  the  i  enlor  Monteclno 
was  told. 

"My  father  went  to  the  m  >rgue  and  had  to 
search  among  practically  ill  the  cadavers 
before  he  found  the  body  of  my  brother," 
said  Marcelo. 

"And  when  he  found  Chi  stlan,  my  father 
said  for  the  first  time,  The  Junta  has 
bloodied  its  hands. 

"I  saw  scores  of  cadaver  i.  Most  of  them 
were  young  men.  Most  had  Oeen  shot  in  the 
head.  I  went  to  get  ChrlstI  sm's  body;  how- 
ever, since  it  was  the  wee  Eend  we  bad  to 
delay  the  cremation  imtll  llonday." 

Morgue  ofDclals  could  n(t  provide  much 
information  on  the  circumi  tances  of  Chris- 
tian's murder  or  the  Icilllng  of  the  other  five 
who  had  been  arrested  wita  him  that  night. 
The  victims  Included  a  |oung  Argentine 
couple  (she  was  two  mdnths  pregnant) 
vaguely  suspected  of  leftist  tendencies,  and 
a  26-year-old  architectural! student.  One  of 
the  most  puzzling  of  the  npmes  on  the  ex- 
ecution list  was  Victor  Qarreton,  a  60-year- 
old  Santiago  businessman  jwho,  like  Chris- 
tian's father,  was  a  memb*  of  the  rightist 
National  Party  and  a  devoid  supporter  of 
the  antl-Allende  coup. 

Oarreton's  son,  a  Chilean  Air  Force  officer, 
insisted  on  an  InvestlgatK  n.  "He  couldn't 
understand  what  was  bappe  ling — why  a  man 
like  bis  father  sboiild  be  killed,"  Marcelo 
said. 

"Afterwards  my  husband  was  told,"  said 
Mrs.  Monteclno  "that  tb<  man  who  had 
given  the  order  to  shoot  t  lem  was  himself 
executed  as  pxinlsbment  Who  believes 
that?" 

It  was  explained  to  the  lenlor  Monteclno 
that  the  six  bodies  were  found  tn  a  tunnel 
on  the  way  to  Valparaiso,  some  30  kilometers 
outside  of  Santiago.  It  c^uld  not  be  ex- 
plained why  there  was  no  ^entlflcatlon,  no 
belongings  with  the  bodie^ 

After  the  death  of  Chrisflan,  Mrs.  Monte- 
clno nished  to  the  United  States  Embassy, 
where  she  had  once  helped  to  administer  the 
UB.  Peace  Corps  program^  and  looked  up 

Nathaniel  Davis, 
killed  and  I  am 
other  son,"  she 


her  old  friend.  Ambassador 
"One  of  my  sons  has  been 
afraid  for  the  life  of  my 


to   Washington 


appealed.  "Can  you  give  bli^  refuge  In  your 
Embassy?" 

She  was  told  by  a  senior  American  official. 
"I'm  sorry   we   cannot   bel]    you. 
nothing   we  can  do.   Ooodl^y,   we   are  very 
busy."  So  related  Marcelo. 

Mrs.  Monteclno  returned 
in  a  rage  and  rushed  to  her  ( Chilean  Embassy 
position  as  a  specialist  in  i  cultural  affairs 
programs.  She  confronted  vbe  new  Chilean 
Ambassador,  Walter  Heltmaiin. 

"I  told  him  that  I  could  no  longer  work 
for  a  regime  that  bad  assassinated  my  son. 
I  told  him  that  out  of  resp  set  I  bad  to  tell 
him  the  story. 

"He  objected  to  the  use  sf  the  word  as> 
sasslnatlon.  Be  said  that  wis  not  the  right 
word  for  what  had  happened  to  Chris.  I  asked 
him  whether  he  would  kindly  find  another 
word  to  describe  it.  He  seemed  to  soften.  He 
said,  'We're  all  h\iman.  W(  all  make  mis- 
takes." " 

Mrs.  Monteclno  resigned  f  'om  her  position 
with  the  Chilean  Embassy.  She  is  stUl  un- 
employed. "Can  you  imagins,  I  am  a  grad- 
uate of  the  Columbia  University  Graduate 
School  of  Journalism  and  I 
whether  I  can  type  50  words  i 
don't  seem  to  care  whether  you  can  write 
ten  intelligent  words  a  minute." 

The  senior  Monteclno  continued  to  be  a 
supporter  of  the  Junta  and  its  "surgical  op- 
eration" against  Allende.  "Be  is  Etlll  hoping 
to  find  a  way  for  them  to  vasb  their  bands 
and  come  out  of  the  affair  with  honor.  He 
continues  to  believe  that  th»  people  respon- 
sible for  the  tragedy  are  the  Marxists,"  Mar- 
celo says  with  sadness. 

Lillian  Monteclno,  still  a  handsome  and 
strong-featured  woman  In  hpr  early  60s,  has 
become  Intense  In  her  desire  to  bring  her 
two  grandsons  to  the  United  States. 

"I  want  to  stay  clear  in  every  way  to 
achieve  that  ambition.  What  I  beUeve  in  my 
heart,  you  know,"  she  says,  with  a  certain 
passion. 


[Prom  the  New  York  Tlme^, 
Pragmatic  Trend  in  Nixon 


<By  David  Bind  er) 
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Foreign  Poucy 


Washington,     January      [4. — "Our     view 
about  detente,"  Secretary  ol  State  Kissinger 
said  recently,  "did  not  Indicate  moral  i^ 
proval  in  any  respect  of  the 
He  was  replying  at  a  news 
question  about  the  effect  ot  United  States 
Soviet  relations  of  Aleksanlr  I.  Solzbenlt 
syn's  book  about  the  Sovlei  prison  system, 
"The  Oulag  Archiptiago,   1918-1956." 

The  question  whether  United  States  for' 
elgn  policy  should  be  Influi 
mestlc  policies  of  other 
come  up,  among  other  oci 
months.  In  connection  wl 
In  Greece  and  Chile,  with  Oongreselonal  de- 
bate over  United  States  lmtK>rts  of  chrome 
from  Rhodesia,  whose  dlscilminatory  racial 
policies  have  been  condemned  by  the  United 
Nations,  and  with  the  question  whether 
trade  restrictions  with 
should  be  eased  in  light  of  i 
gratlon,  principally  by  Jews 

While  the  "mortality" 
President  Nixon's  assessme: 
of  American  foreign-policy 
produced  a  change  not  oj 
States  posture  but  also  in 
It. 

TBX  BACKGROi: 

The  alteration  in  the  A^nerlcan  posture 
in  foreign  policy  during  the  Nixon  Adminis- 
tration— away  from  "making  the  world  safe 
for  democracy,"  as  in  Woodrow  Wilson's  day, 
or  the  assertion  by  John  f.  Kennedy  that 
"we  shall  pay  any  price,  beltf  any  biu^len — 
to  assure  the  survival  and  the  success  of 
liberty" — ^haa  been  more]  implicit  than 
explicit. 

Until  the  Administration  began  Improv- 
ing relations  with  the  Unit  ed  States'  major 
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adversaries,  the  Soviet  Union  and  China, 
much  of  foreign  policy  was  based  on  a  sense 
of  mission:  the  moral  value  of  spreading  the 
American  concept  of  democracy  to  the  far 
comers  of  the  earth  and  of  defending  the 
right  to  "self-determination." 

•  •  •  •  • 
Until  last  year  it  was  also  common  for  the 

United  States  to  deny  recognition  to  govern- 
ments of  whl<^  it  disapproved  or  to  lower 
the  rank  of  Its  diplomatic  mission  if  some- 
thing inimical  occurred  in  a  foreign  capital. 
American  missions  In  several  Eastern  Euro- 
pean countrlee  were  held  at  the  legation  level 
for  years  as  a  sign  of  disapproval. 

In  contrast,  the  Nixon  Administration  has 
substituted  the  pursuit  of  detente  and  an 
accompanjrlng  "realpolltlk"  for  the  defense 
of  democracy  and  the  right  to  self-determi- 
nation as  the  presumed  basis  of  American 
foreign  policy.  What  follows  are  the  Admin- 
istration's arguments  In  support  of  that 
shift  and  criticism  of  it  in  and  out  of  Con- 
gress. 

ADMINISTRATION  VIXW    ' 

President  Nixon  sind  Secretary  Kissinger 
have  tended  to  muffle  the  Issue  by  maintain- 
ing that  detente  Is  fundamentally  a  "moral" 
policy.  "What  could  be  more  moral  than  the 
establishment  of  world  peace?"  a  Kissinger 
aide  asked  in  a  recent  discussion  of  inter- 
national mocEdity  with  a  reporter. 

But  Mr.  Kissinger  avoided  any  reference  to 
morality  when.  In  a  policy  meeting  with  as- 
sistant secretaries  of  state  shortly  after  he 
took  over  the  department  In  October,  he  said, 
"We  don't  interfere  In  the  politics  of  other 
oountrlee." 

The  Immediate  issue  was  the  United  States 
stance  toward  the  ruling  military  Junta  in 
Greece  and  the  difficulties  that  would  face 
the  United  States  Navy  in  obtaining  home- 
port  facilities  near  Athens  If  there  was  of- 
ficial criticism. 

"Kissinger  made  the  statement  as  a  general 
proposition,  not  as  an  ukase  or  a  written  or- 
der," an  official  who  attended  the  meeting 
recalled.  "But  the  word  was  passed  down 
through  the  bureaucracy.  We  are  all  real- 
polltikers  now."  Realpolltlk — "a  policy  of 
realism" — was  iised  to  describe  the  German 
foreign  policy  under  Bismarck,  a  favorite 
historical  subject  of  Mr.  Kissinger. 

•  •  •  •  • 
Mr.  Kissinger's  approach  to  the  situation  of 

Soviet  Jews  wanting  to  emigrate  was  much 
the  same.  "There  is  no  question  where  we 
stand  on  human  rights,"  he  testified  before 
the  Senate  Foreign  Relations  Committee  In 
September.  "The  question  is  what  we  shotdd 
and  can  do  about  It." 

This  was  bis  argument  in  re^>onse  to  such 
critics  as  Senator  Henry  M.  Jackson,  Demo- 
crat of  Washington,  who  bad  submitted  a 
controversial  amendment  to  the  Administra- 
tion's trade  bill  In  which  he  linked  trade  ad- 
vantages for  the  Soviet  Union  to  Soviet  liber- 
ality in  allowing  Jews  to  emigrate. 

The  Secretary  of  State  contends  that  quiet, 
beblnd-the-Bcenes  diplomacy  has  effected  the 
release  of  thousands  of  Jews — about  35,000 
so  far — and  that  tying  trade  to  the  matter 
could  only  hinder  emigration.  He  and  Presi- 
dent Nixon  have  consistently  maintained 
that  engaging  the  Soviet  Union  and  other  ad- 
versaries in  ever-deepening  cooperation  is  the 
best  means  of  obtaining  desirable  req>onse6. 

OPPOSITION  VIEW 

While  not  denying  the  results  produced 
by  the  Nixon-Kissinger  approach  In  ending 
United  States  participation  in  the  Indo- 
china war  and  Improving  relations  with  the 
Communist  countries,  critics  of  the  Ad- 
ministration charge  that  there  Is  neglect  In 
certain  areas.  They  say  It  has  left  questions 
unanswered  or  at  least  in  a  moral  Umbo  with 
respect  to  smaller  coimtrles  and  ethnic  and 
Ideological  minorities. 

The  September  coup  d'etat  against  Pres- 
ident Salvador  Allende  Gosaens  in  Chile,  for 


example,  left  at  least  2,000  dead — many  of 
them  executed  by  the  new  military  Junta. 
Senator  Edward  F.  Kennedy  asked  If  the 
United  States  could  not  have  demanded  im- 
partial Justice  lor  the  overthrown  leftists; 
Washington  was  silent. 

Portugal,  which  Mr.  Kissinger  visited 
Dec.  17,  retains  territories  in  Africa  by  mili- 
tary force,  yet  be  found  it  possible  to  speak 
of  the  moral  courage  of  the  Portuguese  in 
thanking  them  for  assistance  for  the  United 
States  airUft  to  Israel  dviring  the  October 
Middle  East  war. 

•  •  •  •  • 

Last  November,  when  Senator  Claiborne 
Pell,  Democrat  of  Rhode  Island,  submitted  a 
bill  to  bar  arms  aid  to  Greece,  be  said:  "We 
have  talked  a  great  deal  about  democracy. 
But  in  our  policy  toward  Greece  the  United 
States  Government  consistently  has  turned 
its  back  on  those  Greeks  who  have  looked 
to  this  nation  for  support  In  their  coura- 
geous stand  for  democratic- rights  and  free- 
doms." 

And  after  the  campaign  to  block  imports 
of  Rbodeslan  chrome,  led  by  Senators  Gale 
McGee  and  Hubert  H.  Humphrey,  ended  in 
success  the  week  before  Christmas,  Mr. 
Humphrey  said  in  an  interview:  "The  pur- 
pose of  government  is  not  to  be  efficient  but 
to  do  JusUce.  To  do  the  right  thing  is  to 
do  the  good  thing  because,  sooner  or  later, 
you  are  Judged  by  what  you  have  done,  also 
in  foreign  policy." 

Mr.  Humphrey  said  he  supported  the  idea 
that  the  United  States  should  speak  up 
about  injustice  even  when  it  occurred  in  an 
allied  country  and  in  a  critical  relationship 
with  the  United  States. 

"If  foreign  policy  is  a  product  only  of  gov- 
ernment and  not  of  the  people,"  be  asserted, 
"then  It  becomes  essentially  Machiavellian 
and  It  doesn't  retain  a  hold  on  the  people." 

[From  Time  magazine,  Dec.  31.  1973] 
The  Price  of  Order 

Time  Correspondent  Charles  Elsendrath 
was  in  Santiago  during  the  September  coup 
that  overthrew  the  Marxist  government  of 
Salvador  Allende  Gossens;  last  week  be  re- 
turned to  see  what  changes  bad  been  made 
by  the  new  mlUtary  Junta.  His  report: 

Signs  of  change  begin  at  Santiago's  Puda- 
huel  airport.  There  are  taxis  now.  In  the 
chaotic  days  before  the  coup.  Just  getting 
to  town  took  a  feat  of  near  legerdemain,  since 
cab  drivers,  like  many  other  businessmen, 
were  on  strike  against  Allende's  plans  to 
nationalize  many  sectors  of  the  economy.  In- 
cluding transportation.  Another  obvious 
change:  the  multicolored  graffiti  that  turned 
the  walls  of  Santiago's  buildings  into  check- 
ered political  billboards  have  been  white- 
washed by  Junta  order. 

In  bars  where  Journalists,  politicians  and 
diplomats  used  to  meet  and  chat,  the  leftist 
hangers-on  and  exiles  are  gone.  Most  of  them 
have  been  expelled  from  the  country,  are 
under  arrest  or  are  languishing  in  embassies 
and  "safe  havens"  to  avoid  prison. 

The  most  promising  change  has  taken 
place  in  Chile's  economy,  which  Allende  left 
a  shambles.  After  the  coup,  General  Gustavo 
Leigh  Buzmin,  chief  of  the  air  force  and  a 
Junta  member,  prescribed  a  spartan  program 
of  "work,  work,  work."  It  has  helped.  The 
copper  industry,  which  accounts  for  80% 
of  ChUe's  foreign  earnings,  bad  been  nation- 
alized, poorly  managed,  and  so  riven  with 
strikes  that  production  plummeted.  But  un- 
der the  Junta  copper  production  roee  to 
61,000  tons  during  October,  compared  with 
a  monthly  average  of  under  50,000  tons  dur- 
ing Allende's  last  months  in  office.  With  food 
prices  up  by  300%,  the  farmers  are  again 
tilling  their  land.  Increased  crops  will  re- 
duce by  nearly  $100  million  the  need  for 
the  huge  food  imports  (some  $700  million) 
ordered  by  Allende. 


harsh  decrees 


Two  weeks  ago.  the  government  announced 
that  115  companies  that  bad  been  national- 
ized by  Allende  would  be  returned  to  their 
former  owners.  The  Junta  also  said  it  was 
willing  to  discuss  compensation  for  the  U.S. 
copper  mines,  with  assets  of  $500  to  $700 
million,  that  were  taken  over  by  Allende.  All 
this  has  raised  the  government's  stock  in 
the  eyes  of  foreign  Investors.  American  banks 
have  offered  Chile  short-term  loans  of  $150 
million.  Canadian,  British  and  German  banks 
are  negotiating  similar  arrangements.  By 
contrast,  practically  no  foreign  credit  was 
available  to  Allende  during  his  last  month. 

The  bright  signs  are  cotinterbalanced  by 
harsh  decrees.  The  removal  of  Allende's  sub- 
sidization of  many  consumer  items  has 
caused  prices  to  soar  so  high  that  few  shc^- 
pers  can  afford  to  buy.  Though  wages  have 
risen  70%  under  the  Junta,  the  cost  of  living 
has  lumped  120%.  Bread  is  up  350%,  cook- 
ing oU  400%,  gasoline  700%.  Many  poor 
Chileans  are  going  hungry. 

There  is  still  a  depressing  mood  of  fear  In 
Chile.  Armed  troops  patrol  Santiago's  streets, 
and  gunfire  is  frequently  heard  at  night. 
Most  observers  now  believe  that  the  death 
toll  is  around  2,000,  not  675  as  the  Junta 
claims.  Executions  continue,  though  Indis- 
criminate killings  apparently  have  ceased. 
Several  thousand  political  leftists  are  still 
being  held  In  military  prisons  without  trial. 
Political  parties  have  l>een  banned,  and  the 
Junta  indicates  that  the  earliest  it  might  al- 
low elections  would  be  in  two  years. 

MeanwhUe,  Santiago's  provincial  military 
boss  has  issued  "Bando  28"  (Order  28) ,  for- 
bidding "elections  of  any  kind  In  imion, 
guUd,  political,  student  or  any  other  kind 
of  group."  Vacancies  wUl  be  filled  by  the  mili- 
tary. The  draconian  measure  led  one  San- 
tiagoan  to  wonder  wryly  whether  the  order 
applied  "to  the  local  lootbaU  club  too."  The 
constitution  was  recently  amended  so  that 
Chileans  who  criticize  the  government  ¥^lle 
traveling  abroad  will  automatically  lose  their 
citizenship. 

Santiago's  raucous  night  life  has  been 
snuffed  out  by  an  11  p.m.-5:30  ajn.  curfew. 
Restaurants  other  than  those  tn  tourist  ho- 
tels no  longer  serve  dtnner.  "Bando  28"  bans 
all  gatherings  during  curfew  hours,  thus 
thwarting  attempts  by  fun  lovers  to  get 
around  the  curfew  by  holding  their  parties 
from  dark  to  dawn. 

Despite  all  this,  ChUeans,  If  they  bad  the 
choice,  would  probably  reluctantly  vote  for 
the  Junta  as  the  lesser  of  evils.  Though  the 
Junta  is  hardly  popular,  it  does  have  the 
country  running  again.  Chileans  chafe  under 
its  totalitarian  restrictions,  but  they  also 
remember  the  chaos  and  strife  of  Allende's 
regime.  For  the  moment  Chile's  citizens  ap- 
pear content  to  get  back  to  work  and  the 
rhythms  of  an  orderly  society.  But  with  their 
long  democratic  tradition,  they  are  not  likely 
to  tolerate  Junta  rule  indefinitely. 


RETIREMENT  OF  CONGRESSMAN 
H.  R.  GROSS 

Mr.  HUGHES.  Mr.  President,  we  have 
disagreed  on  virtually  every  human  value 
issue  under  the  shining  ^sun,  but  this  in 
no  way  diminishes  my  respect  for  the 
honesty,  conscientiousness,  and  indepen- 
dence of  my  Iowa  colleague.  Congress- 
man H.  R.  Gross.  So  in  the  wake  of  his 
annoimcement  that  he  will  retire  after 
this,  his  13th  term  in  the  House.  I 
want  to  take  this  opportunity  to  yrlsh. 
him  health  and  happiness  in  the  years  of 
his  well-earned  retirement.  It  is  my  hope 
that  he  will  find  time  to  do  some  of  the 
things  that  his  rigorous,  self-imposed 
schedule  as  a  Congressman  did  not  per- 
mit him  to  do — perhaps  even  to  take  a 
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pleasxire  "junket"  or  two,  obviously  not  at 
taxpasrers'  expense. 

In  his  25  jrears  In  Congress,  H.  R. 
has  won  the  reputation  of  being  a  no- 
sayer,  a  role  that  requires  considerable 
fortitude,  whether  one  improves  or  dis- 
approves. He  has  been  called  fiscal 
watchdog,  gadfly  and,  at  times,  spoil- 
sport, but  this  has  never  deterred  him 
from  his  appointed  rounds. 

Those  who  have  disagreed  with  him  on 
civil  rights,  Vietnam,  education,  and 
various  other  areas  nonetheless  actinowl- 
edge  the  validity  of  his  doctrine  that 
Congress  has  an  obligation  to  scrutinize 
every  item  It  spends  with  minute  care. 
Tax  money  does  not  grow  on  trees,  and 
this  is  a  point  he  never  let  anyone  for- 
get. 

Prom  time  to  time,  H.R.  could  be 
counted  on  to  level  blasts  at  his  col- 
leagues in  Congress,  sometimes  with  a 
shotgun,  sometimes  with  a  rifle.  Per- 
haps it  was  because  of  the  majesty  of  his 
rhetoric,  but  it  never  seemed  to  me,  an 
occasionsil  recipient  of  a  few  pellets,  that 
these  attacks  stung  too  much. 

The  Wall  Street  Journal,  noting  Con- 
gressman Gross'  unique  role,  has  sug- 
gested that  the  joint  leadership  of  the 
House  should  begin  a  search  for  smd 
training  of  a  successor.  Good  luck, 
leadership.  I  personally  think  the  die  was 
broken.  Others  will  carry  on.  but  it  will 
never  be  quite  the  same. 


IT  IS  TIME  TO  SPEAK  OUT  FOR 
RATIFYING  THE  UU.'S  1948  GENO- 
CIDE TREATY 

Mr.  PROXMIRE.  Mr.  President,  on 
January  18, 1974,  the  Milwaukee  Journal 
carried  an  excellent  article  on  the  need 
for  ratification  of  the  Genocide  Conven- 
tion. The  author  of  the  article  is  Mr. 
Bruno  Bitker,  a  Milwaukee  attorney,  who 
has  long  been  active  in  the  crusade  for 
human  rights.  He  is  currently  serving  as 
chairman  of  the  Governor's  Commission 
on  the  United  Nations,  and  has  been  one 
of  the  outstanding  supporters  of  the 
Genocide  Convention. 

Mr.  President,  I  commend  this  article 
to  my  colleagues  and  urge  them  to  lend 
their  support  for  ratification  in  the  next 
few  days.  I  ask  unanimous  consent  to 
have  it  printed  In  the  Rkcord. 

There  being  no  objecticm,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

It  Is  Tncx  To  Sfkak  Odt  for  RATTrrwc  the 
UJf.'s  1948  Oknocidi  Tbxatt 

After  25  years  of  being  shelved  In  the 
United  States  Senate,  the  United  Nations 
treaty  on  genocide  is  now  on  the  Senate  cal- 
endar, scheduled  for  a  vote  on  Jan.  23. 

The  fact  that  It  has  reached  this  point 
Is  due  in  great  measure  to  Sen.  Proxmlre's 
persistence.  The  constitutionally  required 
two-thirds  vote  seems  assured.  But  It  Is  un- 
certain whether  there  are  sufflolent  votes  to 
Impoee  cloture  against  a  poasSble  filibuster, 
which  it  Is  feared  may  be  tried  by  a  few 
opponents,  led  by  Sen.  Ervln. 

The  treaty  provides  that  mass  murder  In- 
tended to  destroy  a  national,  ethnic,  racial 
or  religious  group  Is  an  international  crime. 
Conduct  like  Hitler's  treatment  of  the  Jews 
t*  declared  a  crime  for  which  the  Individual 
parpatrators  are  held  napanMibl:  The  treaty 
WM  unanimously  adopted  by  the  UN  Oen- 
•ral  Assembly  on  Dec.  9.  1948.  lU  principal 
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sponsor  then  was  the  Unil 
through  its  secretary  of  sta^ 
shall,  and  Its  representative 
man  Rights  Commission, 
This  country  was  a  key 
document. 

When  President  Truman 
to  the  Senate  in  1949  for  its 
sent,  ats  required  by  our  Co) 
assumed  that  Senate  appi 
forthcoming  promptly. 
opposrnoN  has  pe: 

It  was  a  time  when  thej  stench  of  Nazi 
gas  chambers  still  polluted  the  world  at- 
mosphere. Who  could  refuse  to  endorse  a 
treaty  that  made  genocide  ^  international 
crime?  As  President  Tnima|i  said:  ".  .  .by 
the  leading  part  the  United  States  has 
taken  in  the  United  Nations  in  .  .  .  outlaw- 
ing the  world  shocking  cr^e  of  genocide, 
we  have  established  befoi 
firm  and  clear  policy  towi 

Most  Anwricans  are  not  I  aware  that  the 
United  States  has  not  yet  ratified  this  treaty. 
But  during  a  quarter  of  a  Century  a  hand- 
ful of  opponents  has  succeeded  in  prevent- 
ing a  vote  on  the  Senate  floor. 

These  opponents  have  beea  moved,  in  part, 
by  fears  that  the  sovereignty  of  states  with- 
in the  United  States  might  be  weakened,  a 
reargument  of  the  suprematy  of  the  states' 
rights  theory;  a  rerun  of  j  the  Civil  War 
philosophy.  I 

A  less  acknowledged  oppMltion  is  based 
on  civil  rights.  It  was  even  asserted  by  some 
that,  under  the  treaty,  a  citizen  accused  of 
Ismchlng  could  be  seized  tty  some  foreign 
secret  police  and  flown  to  ati  unknown  des- 
tination to  be  tried  by  a  "Communist  con- 
trolled court."  But  the  treaty  provides  that 
the  trial  of  a  person  charged  with  genocide 
shall  be  in  the  ooxirt  of  the  liation  where  the 
act  was  committed.  The  treaty  also  con- 
templates trial  by  an  Intemntional  criminal 
court.  Unfortunately,  no  auch  court  now 
exists,  although  the  present  wave  of  inter- 
national terrorism  has  give4  added  Impetus 
to  the  creation  of  such  a  tilbunal. 

Secretary  of  State  CSeorge  MarshaU  thus 
expressed  an  underlying  reason  for  the 
treaty:  "Oovemments  which  systematically 
disregard  the  rights  of  their  own  people  are 
not  likely  to  respect  the  ri^ts  of  other  na- 
tions and  other  people,  aod  are  likely  to 
seek  their  objectives  by  coercion  and  force 
In  the  international  field." 

LIVES   OF  BISOS,   LIVES   O^   HT7MANB 

In  1902,  in  a  case  involving  a  treaty  which 
protected  the  lives  of  migraEory  birds  flying 
between  Canada  and  the  Uaited  States,  the 
Supreme  Court  held  the  treity  to  be  super- 
ior to  the  laws  of  a  state.  Are  the  lives  of 
human  beings  less  importa:^  than  the  lives 
of  birds? 

When  a  nation  signs  a 
United  States  signed  the  gi 
1948,  presumably  It  acts  in 
the  implication  that  ratlfl( 
Is  it  any  wonder  that  our  fi 
embarrassing  to  our  represei^tives  in  inter- 
national organizations  and  to  America  as  a 
nation?  As  Chief  Justice  Eai|  Warren  noted: 
"We  as  a  nation  should  ha«e  been  the  first 
to  ratify  the  genocide  convention  .  .  .  In- 
stead, we  may  well  be  the  list  .  .  ." 

In  the  interest  of  the  ln»mational  com- 
munity and  in  our  own  natl^ial  Interest,  the 
United  States  should  ratify  |the  treaty.  Now 
is  the  moment  for  the  pubu4  to  speak  out. 
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BILINGUAL  EDUCATIO|f— SUPREME 
COURT 

Mr.  KENNEDY.  Mr.  Prebdent,  I  would 
like  to  call  to  the  attentisn  of  my  col- 
leagues a  decision  issued  yesterday  by  the 
Supreme  Court  which  is, of  major  Im- 
portance to  tiie  bilingual  Community. 


The  decision  for  the  fir  Ft  time  States 
unequivocally  the  right  uhder  the  Civil 
Rights  Act  of  1964  for  non-English- 
speaking  students  to  receive  special  edu- 
cation instruction  to  meet  their  language 
deficiency.  ' 

The  Court  found  that  the  section  of  the 
act  baning  "discrimination  based  on  the 
ground  of  race,  color,  or  ns^onal  origin," 
in  "any  program  or  actMty  receiving 
Federal  financial  asslstande."  The  Court 
found  that  failure  to  provide  non-Eng- 
lish-speaking students  "efectively  for- 
closed — them — from  any  a  leanlngful  ed- 
ucation." 

I  believe  that  in  most  Instances  where 
limited  or  non-English-spe  Udng  students 
require  special  instruction  that  the  most 
productive  way  of  meeting  that  problem 
is  through  a  bilingual  education  pro- 
gram that  permits  them  to  move  forward 
in  the  academic  attainment  of  1i^e\w^ 
through  instruction  In  their  native  lan- 
guage while  they  are  rbtalnlng  the 
ability  to  learn  English  Ln  a  manner 
equal  to  their  ability  to  :eam  in  their 
native  language. 

The  evidence  seems  clear  that  bilingual 
education  programs  contiinlng  respect 
for  and  recognition  of  the  niltural  back- 
ground of  the  limited  Enullsh-speaklng 
students  is  the  best  way  to  meet  this 
problem. 

It  was  this  belief  that  imderlay  the 
bilingual  education  a(t  originally 
adopted  in  1967  and  It  is  th  s  same  phllos- 
opl«r  that  has  promoted  Senator 
Cranston,  Senator  Monto-i  'a,  and  myself 
to  Introduce  bilingual  nlucation  bills 
this  session.  The  am^dment  now 
adopted  to  the  Elemcntaiy  and  Secon- 
dary Education  Act,  S.  1539,  and  ap- 
proved by  the  Education  Subcommittee 
represents  a  combination  of  S.  2552  and 
S.  2553,  which  we  introdi^ced  earlier  In 
this  session. 

The  action  by  the  Supr 
derlines  the  need  for  the 
measure  as  well  as  for 
the  level  of  authorization. 

Although  the  Court  did  not  recom- 
mend a  specific  remedy  toi  the  language 
deficiency  of  the  non-Enilish-speakIng 
students,  it  Is  clear  that  blnngual  educa- 
tion will  in  most  cases  pro^ttde  the  fullest 
educational  opportunity  f6r  those  chil- 
dren. 

Mr.  President,  I  ask  imiEUilmous  con- 
sent that  the  Court's  declmon  be  placed 
in  the  Rkcoro.  | 

There  being  no  objectio^,  the  material 
was  ordered  to  be  printed  <n  the  Record, 
as  follows: 
Supreme  CotmT  of  the  UirrrEi  States  Stlla- 

BUS    LaTT   ET   AL.    VESStTB    NKBOLS    ET    AL. 

cextioraei  to  the  ttjs.  couet  |of  appeals  foe 

THE  NINTH 

No.  73-6620.  Argued  December  10,  1973 — 
Decided  January  21,  1974.        I 

The  failiire  of  the  San  Francisco  school 
system  to  provide  English  language  instruc- 
tion to  approximately  l,8ob  students  of 
Chinese  ancestry  who  do  not  speak  English 
denies  them  a  meaningful  ppportunity  to 
participate  In  the  public  educational  pro- 
gram and  thus  vlcdates  f  6(^1  of  the  Civil 
Rights  Act  of  1964,  which  bans  discrimina- 
tion based  "on  the  ground  of  race,  color,  or 
national  origin,"  In  "any  program  or  activity 
receiving  federal  financial  assistance,"  and 
the  Implementing  regulations  of  the  Depart- 


le  Court  un- 

je  of  this 

increase  In 
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ment  of  Health,  Education,  and  Welfare. 
Pp.  2-6. 

483  F.  2d  791,  reversed. 

I3ouglas,  J.,  delivered  the  opinion  of  the 
Court,  in  which  Brennan,  Marshall,  Powell, 
and  Rehnqulst,  JJ.,  Joined.  Stewart,  J.,  fUed 
an  opinion  concurring  In  the  result.  In 
which  Burger,  C.  J.,  and  Blackmim,  J.,  Joined. 
White,  J.,  concurred  in  the  result.  Blackmun, 
J.,  filed  an  opinion  concurring  In  the  result, 
in  which  Burger,  C.  J.,  Joined. 

(Supreme  Court  of  the  United  States,  No. 
72-65201 

KiNNET      KiNMON      LaU,      A      MiNOB     BT      AMD 

Thbough  Mrs.  Kam  Wai  Lau,  His  Guard- 
ian AD   LITEM,   ET   AL.,   PmTIONEES,   VEBSXTS 

Alan  H.  Nichols  et  al. 

On  Writ  of  Certiorari  to  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit. 
[January  21,  1974] 

Mr.  Justice  Douglas  deUvered  the  opinion 
of  the  Court. 

The  San  Francisco  California  school  sys- 
tem was  Integrated  in  1971  as  a  result  of  a 
federal  court  decree.  339  F.  Supp.  1315.  See 
Lee  V.  Johnson,  404  UJ3.  1216.  The  District 
Court  found  that  there  are  2,856  students  of 
Chinese  ancestry  in  the  school  system  who 
do  not  speak  English.  Of  those  who  have 
that  language  deficiency,  about  1,000  are 
given  supplemental  courses  in  the  English 
language  .1  About  1,800  however  do  not  re- 
ceive that  instruction. 

This  class  suit  brought  by  non-English 
speaking  Chinese  students  against  officials 
responsible  for  the  operation  of  the  San 
Francisco  Unified  School  District  seeks  relief 
against  the  unequal  educational  <^portunl- 
ties  which  are  alleged  to  violate  the  Four- 
teenth Amendment.  No  specific  remedy  is 
urged  upon  us.  Teaching  English  to  the  stu- 
dents of  Chinese  ancestry  who  do  not  q>eak 
the  language  Is  one  choice.  Olving  instruc- 
tions to  this  group  in  Chinese  is  another. 
There  may  be  others.  Petitioner  asks  only 
that  the  Board  of  Education  be  directed  to 
apply  its  expertise  to  the  problem  and  rectify 
the  Bitiiatlon. 

The  District  Court  denied  relief.  The 
Court  of  Appeals  affirmed,  holding  that  there 
was  no  violation  of  the  Equal  Protection 
Claxise  of  the  Fourteenth  Amendment  nor 
of  S  601  of  the  Civil  Rights  Act  of  1964,  which 
excludes  from  participation  in  federal  fi- 
nancial assistance,  recipients  of  aid  which 
discriminate  against  racial  groups,  483  F.  2d 
791.  One  Judge  dissented.  A  hearing  en  banc 
was  denied,  two  Judges  dissenting.  Id.,  at 
806. 

We  granted  the  petition  for  certiorari  be- 
cause of  the  public  importance  of  the  ques- 
tion presented,  412  U.S.  938. 

The  Court  of  Appeals  reasoned  that  "every 
student  brings  to  the  starting  line  of  his 
educational  career  different  advantages  and 
disadvantages  caused  in  part  by  social,  eco- 
nomic and  cultural  background,  created  and 
continued  completely  apart  from  any  con- 
tribution by  the  school  system,"  483  F.  2d, 
at  497.  Yet  in  our  view  the  case  may  not  be 
so  easily  decided.  This  is  a  public  school  sjrs- 
tem  of  California  and  f  671  of  the  California 
Education  Code  states  that  "English  shall  be 
the  basic  language  of  instruction  In  aU 
schools."  That  section  permits  a  school  dis- 
trict to  determine  "when  and  \inder  what 


lA  r^mrt  adopted  by  the  Hunvn  Rl^ts 
Commission  of  Francisco  and  submitted  to 
the  Court  by  respondent  after  oral  argxmient 
shows  that,  as  of  AprU  1973,  there  were  3,457 
Chinese  students  In  the  school  system  who 
spoke  little  or  no  English.  The  document 
further  showed  2,136  students  enrolled  In 
Chinese  special  Instruction  classes,  but  at 
least  429  of  the  enrollees  were  not  Chinese 
but  were  included  for  ethnic  balance.  Thus, 
as  of  AprU  1973,  no  more  than  1,707  of  the 
3,457  Chinese  students  needing  special  Eng- 
lish Instruction  were  receiving  It. 


circumstances  instruction  may  be  given  bl- 
llngually."  That  section  also  states  as  "the 
policy  of  the  state"  to  insure  "the  mastery 
of  English  by  aU  pupils  in  the  schools."  And 
bUlngual  Instruction  is  authorized  "to  the 
extent  that  it  does  not  interfere  with  the 
systematic,  sequential,  and  regular  Instruc- 
tion of  all  pupils  in  the  English  language." 

Moreover  f  8573  of  the  Education  Code 
provides  that  no  pupil  shall  receive  a  di- 
ploma of  graduation  from  grade  12  who  has 
not  met  the  standards  of  proficiency  in 
"English,"  as  well  as  other  prescribed  sub- 
jects. McMWover  by  |  12101  of  the  Education 
Code  children  between  the  ages  of  six  and 
16  years  are  (with  exceptions  not  material 
here)  "subject  to  compulsory  full-time  edu- 
cation." 

Under  these  state -imposed  standards  there 
is  no  equality  of  treatment  merely  by  pro- 
viding students  with  the  same  facilities,  text 
books,  teachers,  and  curriculum;  for  students 
who  do  not  understand  English  are  effective- 
ly foreclosed  from  any  meaningful  education. 

Basic  English  skills  are  at  the  very  core 
of  what  these  public  schools  teach.  Imposi- 
tion of  a  requirement  that,  before  a  child 
can  effectively  partlc^ate  in  the  educa- 
tional program,  he  must  already  have  ac- 
quired those  basic  skills  is  to  make  a  mockery 
of  public  education.  We  know  that  those 
who  do  not  understand  English  are  certain 
to  find  their  classroom  experiences  wholly 
incomprehensible  and  In  no  way  meaningful. 

We  do  not  reach  the  Equal  Protection 
Clause  argument  which  has  been  advanced 
but  rely  solely  on  !  601  of  the  CivU  Rights 
Act  of  1964,  42  U.S.C.  {  2000(d)  to  reverse  the 
Court  of  Appeals. 

That  section  bans  discrimination  based 
"on  the  ground  of  race,  color,  or  national 
origin,"  In  "any  program  or  activity  receiving 
federal  financial  assistance."  The  school  dis- 
trict Involved  In  this  litigation  receives  large 
amounts  of  federal  financial  assistance.  HEW, 
which  has  authority  to  promulgate  regula- 
tions prohibiting  discrimination  in  federally 
assisted  school  systems,  42  UB.C.  S  2000(d), 
in  1968  issued  one  guideline  that  "school 
systems  are  responsible  for  assuring  that 
students  of  a  particular  race,  color,  or  na- 
tional origin  are  not  denied  the  opportunity 
to  obtain  the  education  generally  obtained 
by  other  students  In  the  system."  33  CFR 
S  4965.  In  1970  HEW  made  the  guldeUnes 
more  specific,  requiring  school  districts  that 
were  federally  funded  "to  rectify  the  lan- 
guage deficiency  In  order  to  open"  the  in- 
struction to  students  who  had  "linguistic 
deficiencies,"  35  Fed.  Reg.  11696. 

By  S  602  of  the  Act  HEW  is  authorized  to 
Issue  rules,  regulations,  and  orders '  to  make 
sure  that  recipients  of  federal  aid  under  its 
Jurisdiction  conduct  any  federal  financed 
projects  consistently  with  !  601.  HEW's  regu- 
lations ^ecify,  45  CFR  J  80.3(b)(1),  that 
the  recipients  may  not: 

"Provide  any  service,  financial  aid,  or  other 

benefit  to  an  individual  which  is  different, 

or  Is  provided  In  a  different  manner,  from 

that  provided  to  others  under  the  program: 

•  •  •  •  • 

"Restrict  an  individual  in  any  way  In  the 
enjoyment  of  any  advantage  or  prlvUege 
enjoyed  by  others  receiving  any  service,  fi- 
nancial aid,  or  other  benefit  under  the  pro- 
gram"; 


» Section  602  provides: 

"Each  Federal  department  and  agency 
which  is  empowered  to  extend  Federal  fi- 
nancial assistance  to  any  program  or  activity, 
by  way  of  grant,  loan,  or  contract  other 
than  a  contract  of  insiirance  or  guaranty, 
is  authorized  and  directed  to  effectuate  the 
provisions  of  section  2000d  of  this  title  with 
respect  to  such  program  or  activity  by  issu- 
ing niles,  reguJations,  or  orders  of  general 
{^pUcabUity  which  shaU  be  consistent  with 
achievement  of  the  objectives  of  the  statute 
authorizing  the  financial  assistance  in  con- 
nection with  which  the  action  is  taken.  ,  .  ." 


Discrimination  among  students  on  account 
of  race  or  national  origin  that  is  prohibited 
includes  "discrimination  In  the  avaUablllty 
or  use  of  any  academic  .  .  or  other  facilities 
of  the  grantee  or  other  recipient."  Id.,  80.6 
(b). 

Discrimination  is  barred  which  has  that 
effect  even  though  no  purposeful  design  is 
present:  a  recipient  "may  not  .  .  .  utUlze 
criteria  or  methods  of  administration  which 
have  the  effect  of  subjecting  individuals  to 
discrimination"  or  has  "the  effect  of  defeat- 
ing or  substantially  Impairing  accomplish- 
ment of  the  objectives  of  the  program  as  re- 
spect individuals  of  a  particular  race,  <x\at, 
or  national  origin."  Id.,  80.3(b)(2). 

It  seems  obvious  that  the  Chinese-speaking 
minority  receives  less  benefits  than  the 
English-speaking  majority  from  respondents' 
school  system  which  denies  them  a  meaning- 
ful opportunity  to  participate  In  the  educa- 
tional program — all  earmarks  of  the  dis- 
crimination banned  by  the  Regulations.* 
In  1970  HEW  Issued  clarifying  giUdelines  (35 
Fed.  Reg.  11596)  which  include  the  follow- 
Ing: 

"WhUe  inability  to  apeak  and  understand 
the  English  language  excludes  national  ori- 
gin-minority group  children  from  effective 
participation  in  the  educational  program 
offered  by  a  school  district,  the  district  must 
take  affirmative  steps  to  rectify  the  lan- 
guage deficiency  in  order  to  open  its  instruc- 
tional program  to  these  students."  (Pet.  Br. 
^p.  la) 

"Any  ability  grouping  or  tracking  system 
employed  by  the  school  system  to  deal  with 
the  special  language  skill  needs  of  national 
origin-minority  group  children  must  be  de- 
signed to  meet  such  language  skill  needs  as 
soon  as  possible  and  must  not  operate  as  an 
educational  deadend  or  i>ermanent  track." 
(Pet.  Br.  p.  2a). 

Respondent  school  district  contractually 
agreed  to  "comply  with  title  VI  of  the  Civil 
Rights  Act  of  1964  .  .  .  and  all  requirements 
Imposed  by  or  pursuant  to  the  Regulations" 
of  HEW  (45  CFR  Pt.  80).  which  are  "Issued 
pursuant  to  that  title  .  .  ."  and  also  imme- 
diately to  "take  any  measures  necessary  to 
effectuate  this  agreement."  The  Federal  Gov- 
ernment has  power  to  fix  the  terms  on  which 
Its  money  allotments  to  the  States  shall  be 
disbursed.  Oklahoma  v.  Civil  Service  Com- 
mission, 330  U.S.  127,  142-143.  Whatever 
may  be  the  limits  of  that  power.  Steward 
Machine  Co.  v  Davis.  301  U.S.  548,  690  et  seq., 
they  have  not  been  reached  here.  Senator 
Humphrey,  during  the  fioor  debates  on  the 
Civil  Rights  Act  of  1964,  said:  * 

"Simple  Justice  requires  that  public  funds, 
to  which  all  taxpayers  of  all  races  contribute, 
not  be  spent  in  any  fashion  which  encour- 
ages, entrenches,  subsidizes,  or  results  in 
racial  discrimination.' 

We  accordingly  reverse  the  Judgment  of 
the  Court  of  Appeals  and  remand  the  case 
for  the  fashioning  of  appropriate  relief. 

Reversed. 

Mr.  Justice  White  concurs  in  the  result. 

(Supreme  Court  of  the  United  States    No. 

72-6520] 
Kinney    Kinmon    Lav,    a    Minor    bt    and 
Through  Mrs.  Kam  Wai  Lau,  His  Guardian 

AD  litem,  ET  AL.,  PEmrONERS,  VERSUS  AlaN 

H.  Nichols  et  al. 

[January  21,  1974] 

On  Writ  of  Certiorari  to  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit. 

Mr.  Justice  Blackmun,  with  whom  The 
Chief  Justice  Joins,  concurring  in  the  result. 

I  Join  Mr.  Justice  Stewart's  opinion  and 
thtis  I,  too,  concur  In  the  result.  Against  the 


*And  see  Report  of  the  Human  Heights 
Commission  of  San  Francisco.  Bilingual  Ed- 
ucation In  the  San  Francisco  Public  Schools, 
Aug.  9,  1973. 

*  110  Cong.  Rec.  6643  (Senator  Humphrey 
quoting  from  President  Kennedy's  message 
to  Congress,  June  19,  1963.) 
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posBlbUlty  tb*t  the  Court's  judgment  may  be 
Interpreted  too  brocully,  I  stress  the  fact  that 
the  children  with  whom  we  are  concerned 
here  number  about  1800.  This  Is  a  very  sub- 
stantial group  that  Is  being  deprived  of  any 
meaningful  schooling  because  they  cannot 
understand  the  language  of  the  classroom. 
We  may  only  guess  as  to  why  they  have  had 
no  exposure  to  English  In  their  preschool 
years.  Earlier  generations  of  American  ethnic 
groups  have  overcome  the  language  barrier 
by  earnest  parental  endeavor  or  by  the  hard 
fact  of  being  pushed  out  of  the  family  or 
community  nest  and  Into  the  realities  of 
broader  experience. 

I  merely  wish  to  make  plain  that  when,  In 
another  case,  we  are  concerned  with  a  very 
few  youngsters,  or  with  Just  a  single  child 
who  speaks  only  German  or  Polish  or  Span- 
ish or  any  language  other  than  English,  I 
would  not  regard  today's  decision,  or  the 
separate  concurrence,  as  conclusive  upon  the 
issue  whether  the  statute  and  the  guideline 
require  the  funded  school  district  to  pro- 
vide special  Instruction.  For  me,  numbers  are 
at  the  heart  of  this  case  and  my  concvirrence 
Is  to  be  understood  accordingly. 

Supreme  Ck>tut  of  the  United  States, 
No.  72-6520 
KnnrsT    Kin  mo  n    Lau,    a    Minor    bt    and 
Throttgh  Mxs.  Kam  Wai  Lau,  His  Ouardian 
ad  litzm,  ct  al.,  pnttionzrs,  versus  al,an 
H.  Nichols  et  al. 

On  Writ  of  Certiorari  to  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit. 
[January  21,  1974] 

Mr.  Justice  Stewart,  with  whom  the  Chief 
Justice  and  Mr.  Justice  Blackmun  Join,  con- 
curring In  the  result. 

It  Is  uncontested  that  more  than  2,800 
school  children  of  Chinese  ancestry  attend 
school  In  the  San  Francisco  Unified  School 
District  system  even  though  they  do  not 
^eak,  understand,  read,  or  write  the  English 
language,  and  that  as  to  some  1,800  of  these 
pupils  the  respondent  school  authorities  have 
taken  no  significant  steps  to  deal  with  this 
lang\iage  deficiency.  The  petitioners  do  not 
contend,  however,  that  the  respondents  have 
affirmatively  or  Intentionally  contributed  to 
this  Inadequacy,  but  only  that  they  have 
failed  to  act  In  the  face  of  changing  social 
and  linguistic  patterns.  Because  of  this 
lalssez  falre  attitude  on  the  part  of  the  school 
administrators,  it  is  not  entirely  clear  that 
S  601  of  the  Civil  Rights  Act  of  1964,  42  UJB.C. 
i  2000d,  standing  alone,  would  render  Illegal 
the  expenditure  of  federal  funds  on  these 
schools.  For  that  section  provides  that  "[ilo 
person  in  the  United  States  shall,  on  the 
groimd  of  race,  color,  or  national  origin  be 
excluded  from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving  Fed- 
eral financial  assistance." 

On  the  other  hand,  the  interpretive  guide- 
lines published  by  the  Office  for  Civil  Rights 
of  the  Department  of  Health,  Education,  and 
Welfare  in  1970,  35  Fed.  Reg.  11696,  clearly 
Indicate  that  affirmative  efforts  to  give  special 
training  for  non-English  speaking  pupils  are 
required  by  Tit.  VI  as  a  condition  to  receipt 
of  federal  aid  to  public  schools: 

"Where  inability  to  speak  and  understand 
the  English  language  excludes  national 
origin-minority  group  children  from  effective 
participation  In  the  educational  program  of- 
fered by  a  school  district,  the  district  must 
take  affirmative  steps  to  rectify  the  language 
deficiency  in  order  to  open  Its  Instructional 
program  to  these  students."  > 
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^  These  guldeUnea  were  Issued  In  further 
clarification  of  the  Department's  position  as 
stated  In  lU  regulations  issued  to  Implement 
Tit.  VI,  45  CFR  pt.  80.  The  regulations  pro- 
Tld*  In  part  that  no  recipient  of  federal 


The  critical  question  Is,  t  lerefore,  whether 
the  regulations  and  guldel^es  prom\ilgated 
by  HEW  go  beyond  the  amthority  of  §601.« 
Last  Term.  In  Uouming  v.  Family  Publica- 
tions Service,  Inc..  411  UJ5.  356,  369,  we  held 
that  the  validity  of  a  regulation  promul- 
gated under  a  general  au^orlzatlon  provi- 
sion such  as  {  602  of  Tit.  yi  ■  "will  be  sus- 
tained so  long  as  It  is  'reaat>nably  related  to 
the  purposes  of  the  enaUllng  legislation.' 
Thorpe  v.  Housing  Authority  of  the  City  of 
Durham.  393  VS.  268,  280-281  (1960)."  I 
think  the  guidelines  here  fairly  meet  that 
test.  Moreover,  in  assessing  the  purposes  of 
remedial  legislation  we  have  found  that  de- 
partmental regulations  and  "consistent  ad- 
ministrative construction"  are  "entitled  to 
great  weight."  Trafflcante  v.  Metropolitan 
Life  Insurarice  Co.,  400  VSi  206.  310;  Griggs 
V.  Duke  Power  Co.,  401  tRS.  424,  433-434; 
Vdall  V.  Tallman,  380  VB.  1.  The  Depart- 
ment has  reasonably  and  consistently  inter- 
preted I  601  to  require  affirmative  remedial 
efforts  to  give  special  attention  to  linguisti- 
cally deprived  children. 

For  these  reasons  I  concur  in  the  Judg- 
ment of  the  Court. 


ABORTION  IN  HAWAn 

Mr.  INOUYE.  Mr.  President,  in  March 
of  1970,  Hawaii  became  the  first  State 
in  our  Nation  to  allow  abortion  essen- 
tially at  the  request  of  the  individual 
woman.  Prior  to  passage  of  this  historic 
law,  many  legislators,  individuals,  and 
organizations  in  my  Stata  expressed  con- 
cern about  what  its  efifecte  would  be.  Ac- 
cordingly, the  State  legislature  allocated 
funds  to  the  Universitj^  of  Hawaii's 
School  of  Public  Health  k>  provide  for  a 
multidiscipllnary  study  of  the  opera- 
tions and  effects  of  the  h  w. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record,  co]  iles  of  two  pub- 
lications which  resulted  from  the  study. 

There  being  no  objectidn,  the  material 
was  ordered  to  be  printeq  in  the  Record, 
as  follows : 


financial   assistance  admin  stered   by  HEW 
may 

"Provide  any  service,  flnai|cial  aid,  or  other 
benefit  to  an  Individual  wilch  is  different, 
or  Is  provided  in  a  different  manner,  from 
that  provided  to  others  un(  er  the  program; 
[orl 

"Restrict  an  individual  ii  any  way  In  the 
enjojrment  of  an  advantage!  or  privilege  en- 
Joyed  by  others  receiving  any  service,  finan- 
cial aid,  or  other  benefit  im«ter  the  program." 
45  CFR  580.3  {b)(l)(li).  (l4). 

*  The  respondents  do  not  c|)nte8t  the  stand- 
ing of  the  petitioners  to  sue  as  beneficiaries 
of  the  federal  funding  contract  between  the 
Department  of  Health,  Ediieatlon.  and  Wel- 
fare and  the  San  Francises  Unified  School 
District. 

»  Section  602,  42  UJB.C.  § :  OOOd-1,  provides 
in  pertinent  part: 

"Each  Federal  departm«it  and  agency 
which  is  empowered  to  extend  Federal  as- 
sistance to  any  program  or  activity,  by  way 
of  grant,  loan,  or  contract  other  than  a  con- 
tract of  insurance  or  guaranty,  is  authorized 
and  directed  to  effectuate  <he  provisions  of 
section  2000d  of  this  title  with  respect  to 
such  program  or  activity  l>y  issuing  rules, 
regulations,  or  orders  of  getieral  applicabU- 
Ity  which  shall  be  consisteit  with  achieve- 
ment of  the  objectives  of  Hhe  statute  au- 
thorizing the  financial  assistance  in  connec- 
tion with  which  the  action  .Is  taken.  .  .  ." 
The  United  States  as  amicuaicuriae  asserts  In 
its  brief,  and  the  respondents  appear  to 
concede,  that  the  guidelines  were  Issued  pur- 
suant to  I  602.  ' 


Dy  O.  Smith) 
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Sbxuauty,  Birth  Control  im  Abortion:  A 
Dbcisionmakino  Seoukncxi^ 

(By  MUton  Diamond,'  Patricia  O.  Stelnhoff. 
James  A.  Palmore  and  ^ 

HAWAH  PRXGNANCT,  BIRTH  Co| 
TION  STUDY,  umvERSTTT  0| 
LULU,   HAWAII 

Summary.   A  matched   g^ 
who  conceived  diirlng  a  2- 
1971  was  used  to  trace  som^ 
volved  in  their  decision  to 
nancies  to  term  or  to  seek  an] 

Several  specific  indices  to  ^ .„„  „„.„ 

considered:  whether  coitus  ^as  anticipated; 
whether  the  pregnancy  was  planned;  wheth- 
er birth  control  methods  were  used;  and  how 
the  pregnancy  ended.  The  effects  of  age,  mari- 
tal status,  religion,  reasons  for  the  abortion 
or  carrying  the  pregnancy  tb  term,  and  at- 
titude towards  a  possible  delivery  were  also 
studied. 

It  was  found  that  coitus  Iwas  anticipated 
by  the  majority  of  women,  but  pregnancy  was 
unplanned  for.  Two-thirds  olj  the  women  who 
did  not  want  to  become  pr^nant  were  not 
using  a  contraceptive  method;  yet,  regardless 
of  whether  birth  control  was  [used  or  not,  one 
of  three  . . .  women  chose  to  have  an  abortion. 

Among  the  most  common  n»sons  for  wom- 
en indicating  that  contrac^tlve  measures 
were  not  used  were:  "I  dk 
seem  planned"  and  "I  thoug 
period".  The  decision  to  hi 
usually  depended  upon  the 

status,  age,  religion,  and  prev^ ^ 

control.  Surprisingly,  among  [women  who  had 
not  planned  to  become  pregnant,  the  per- 
centage of  women  choosing  j  bortlon  was  the 
same  from  both  subgroups  of  women  who 
used  or  did  not  use  contracej  tlon.  It  was  also 
surprising  that  no  strong  reUtionship 
seemed  to  exist  between  tie  type  of  con- 
traceptive technique  used  sad  the  decision 
to  have  an  abortion. 

Women  who  planned  ahdad  to  have  an 
abortion  If  they  became  pnt  nant  were  more 
often  using  contraception;  thus  for  these 
women  abortion  was  not  a  )rlinary  method 
of  famUy  planning  but  a  ba  :k-up  for  failed 
contraception.  Women  who  1  lad  their  babies, 
infrequently  considered  a:>ortlon  as  an 
alternative. 

It  was  predicted  and  f<imd  true  that 
women  who  positively  viewed  the  prospect  of 
having  a  child  chose  to  carry  the  pregnancy 
to  term  whUe  those  who  expressed  imhappi- 
ness  at  having  a  baby  chose  abortion.  Un- 
expectedly, we  foimd  the  overwhelming  ma- 
jority of  women  who  clainied  'I  would  be 
neither  happy  nor  unhapp^  to  have  this 
baby'  chose  to  have  an  al^rtion.  Thus  a 
woman's  so-called  neutral 
ing  a  desire  was  generally 
neutral. 

Our  use  of  a  pregnant] 
women  who  conceived  at  the  l 
ceptlon  cohort)  for  the  anal] 
slon  of  whether  to  have  an  i 
to  term,  when  abortion  is  leg 
to  be  feasible  and  practical. 
introductioj 

The  Hawaii  Pregnancy,  Birth  Control  and 
Abortion  Study  is  a  state-^vide  investiga- 
tion conducted  continuously  since  March 
1970,  the  date  of  the  passage  of  the  law 
which  legalized  abortion  in  Hawaii,  essen- 
tiaUy   aUowlng    abortion   on   request.    Our 
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1  Originally  presented  at  the 
Convention  of  the  American 
Association,  Honolulu,  Hawa^ 
ber  1972. 
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group  studies  abortions  and  live  births  In  the 
state  using  the  pregnant  population  that 
presents  Itself  to  hospitals  throughout  the 
state  (aU  legal  abortions  must  be  done  in 
hospitals).  From  every  hospital  performing 
abortions  in  HawaU,  vre  collect  daU  from 
hospital  charts  and  from  self-administered 
questionnaires  given  to  the  women.  These 
data  provide  Information  not  only  on  the 
woman's  reproductive  history,  but  also  on 
her  attitudes  and  practices  in  regard  to  sex- 
ual behaviour,  birth  control  usage,  and  rea- 
sons for  carrying  the  pregnancy  to  term  or 
having  an  abortion.  The  present  study  wUl 
report  on  some  behavioural  and  contracep- 
tive correlates  of  women  from  a  special  pop- 
vilatlon  pool  which  we  refer  to  as  a  concep- 
tion cohort. 

COHORT   construction 

The  conception  cohort  consists  of:  (a) 
women  who  gave  birth  during  a  given  period 
of  time  (AprU  and  May  1971),  and  (b) 
women  who  had  abortions  but  whose  preg- 
nancies otherwise  would  have  come  to  term 
during  AprU  and  May  1971.  The  abortion 
patients  were  selected  on  the  basis  of  the 
calendar  month  during  which  they  had  their 
abortions,  and  the  estimated  gestation  at 
abortion  (in  4- week  intervals).  Because  both 
criteria  were  coded  In  rather  broad  cate- 
gories, each  case  was  then  weighted  on  the 
basis  of  the  probabUlty  that  the  birth  ac- 
tually would  have  occurred  during  the  target 
maternity  period.  We  call  this  a  'conception 
cohort',  because  theoretically  it  Includes  all 
women  who  conceived  at  the  same  time,  and 
therefore  were  making  the  decision  to  have 
the  baby  or  have  an  abortion,  at  the  same 
time.  Excluded  from  consideration  was  any 
woman  who  had  a  stillbirth,  spontaneous 
abortion  or  Ulegal  abortion.  We  are  report- 
ing here  on  only  the  first  of  six  planned 
cohorts  covering  3  years  of  data;  with  addi- 
tional data,  some  results  may  be  different. 

Demographic  data  were  avaUable  on  every 
maternity  abortion  patient  In  the  state  who 
met  the  criteria  for  inclusion  in  the  cohort. 
Questionnaires  were  obtained  from  about 
45%  of  the  women  who  had  live  berths  and 
56%  of  the  women  obtaining  abortions  in 
the  state  during  the  period  of  the  cohort. 
The  questionnaire  samples  in  the  cohort 
were  weighted  on  the  basis  of  the  100% 
demographic  data  available  to  correct  for 
small  response  biases.  Thus  the  final  ques- 
tionnaire sample  of  1579  cases  fairly  accu- 
rately represents  the  composition  and  rela- 
tive proportions  of  the  corresponding  con- 
ception cohort  for  the  State  of  Hawaii.  The 
sample  is  about  half  the  size  of  the  actual 
population  of  women  involved. 
decision  makino 

Using  this  cohort  population,  we  have 
attempted  to  trace  several  parametera  in- 
volved in  the  women's  pregnancies.  For  this 
report,  we  emphasize  coital  and  contracep- 
tive factors  involved  in  becoming  pregnant 
and  the  relationships  of  several  of  these 
factors  to  the  decision  to  maintain  the 
pregnancy  to  term  or  to  have  an  abortion. 

WhUe  these  are  indeed  complex  and  Inter- 
relating variables,  they  are  dealt  with  here 
as  independent  variables  but  mention  is 
made  of  other  related  factors  which  we  have 
found  to  Intervene. 

It  might  be  hypothesized  that  decisions 
related  to  coitus,  birth  control  and  preg- 
nancy outcomes  are  related.  For  example, 
a  woman  may  obviously  plan  to  have,  and 
actually  have.  Intercourse  while  refraining 
from  using  contraceptives  in  order  to  have 
a  desired  baby.  On  the  other,  hand,  it  has 
been  well  documented  that  many  women 
who  have  coitus  regularly  without  using  a 
birth  control  method  do  not  want  to  become 


pregnant  or  have  children.  Table  I  indicates 
how  some  of  these  factors  may  be  considered. 

TABLE    l.-SEXUAL    BEHAVIOR    AND    REPRODUCTION:  A 
DECISIONMAKING  PROCESS 


Coitus 


Birth  control 


Pregnancy 
outcome 


Planning  and  attitudes: 

Expected How  considered Planning. 

Unexpected... Desire 

Outcome  and  practices: 

Frefluency Choice  of  method .. .  Maternity. 

Duration Use  of  method Abortion. 


Coitus 
Prom  our  cohort  sample,  we  first  ascertain 
whether  coitus  was  an  expected  event.  It  is 
apparent  that  a  woman  who  desires  to  be- 
come pregnant  expects  to  have  coitus  but 
this  is  not  apparent  of  women  who  did  not 
plan  to  become  pregnant.  Relative  to  the 
pregnancy  under  discussion,  coitus  was  re- 
ported as  \mexpected  by  6%  (96)  of  the 
women.  This  can  be  interpreted  that  coitus 
was  expected  In  94%  (1488)  of  the  cohort 
popiUation  (Text-fig.  2) . 

Pregnancy  planning 
Among  those  women  who  had  an  expected 
coitus,  45%  planned  to  become  pregnant. 
We  ascertain  if  a  pregnancy  wa*  planned 
by  two  methods  in  concert.  The  first  In- 
volves a  'Yes'  or  'No'  response  to  the  ques- 
tion, 'Were  you  using  any  birth  control  tech- 
nique when  you  became  pregnant?',  followed 
by  the  woman,  selecting  from  a  series  of 
multiple  choices,  "I  wanted  to  be  pregnant' 
for  her  reason.  The  second,  used  for  women 
who  go  on  to  deliver,  is  a  selection  of  'My 
husband  and  I  planned  to  have  this  chUd' 
as  one  of  many  possible  reasons  for  mater- 
nity. Both  correlate  well.  This  45%  repre- 
sents 42%  of  the  total  pregnant  cohort  pop- 
ulation. Thus,  put  another  way,  the  preg- 
nancies of  58%  of  the  cohort  population 
were  unplanned. 

Surprisingly,  In  our  cohort  population 
we  found  many  xinmarrled  girls  who  claimed 
they  became  pregnant  by  choice.  About  7- 
10%  of  the  women  who  indicated  they  were 
single  or  going  steady  said  they  wanted  to 
become  pregnant;  27-29%  of  women  who 
were  living  with  a  man  or  engaged  reported 
similarly.  Among  married  women^  63%  in- 
dicated they  were  pregnant  by  choice  (Table 
2). 

TABLE  2.— PLANNED  PREGNANCY  WITHIN  MARITAL  STATUS 
AMONG  THOSE  NOT  USING  A  CONTRACEPTIVE  TECH- 
NIQUE' M 


Number  Number  Percent 

of  o(  o» 

pregnant  planned  planned 

women  pregnan-  pregnan- 

Marital  status  at  conception  cies  cles 


Never  married 

single 

Steady 

Living  together 
Engaged 

Married 

sow 


266 

39 

i«.7 

82 

6 

7.3 

102 

10 

9.8 

29 

8 

27.6 

53 

IS 

28.3 

954 

34 


604 
1 


63.0 
2.9 


>  Weighted  figures. 

Use  of  hirth  control 
When  a  pregnancy   is  planned,   it  would 
be  anticipated  that  coitus  would  occur  with- 
out contraceptive  measures,  and  all  planned 
pregnancies  would  be  carried  to  term.  Vice 


versa,  it  would  be  expected  that  when  babies 
are  not  desired,  some  contraceptive  methods 
would  be  utUlzed  and  If  pregnancy  were  to 
occur,  when  abortion  is  legal,  it  would  be 
the  solution  to  the  dilemma.  The  former 
hypothesis  was  generally  substantiated,  the 
latter  hsrpothesis  rarely  so. 

As  expected,  our  data  indicate  that  almost 
aU  women  who  planned  to  become  pregnant 
(97%)  did  not  employ  any  contraceptive 
methods.  Surprisingly,  37c  of  the  women 
who  wanted  to  become  pregnant  nevertheless 
reported  using  a  contraceptive  technique 
(Text-fig.  2) .  It  is  quite  possible  that  these 
3%  were  using  rhythm  or  other  methods 
in  order  to  achieve  pregnancy.  Among  the 
women  who  wanted  to  become  pregnant, 
26.4%  indicated  that  they  had  been  trying 
to  conceive  for  more  than  1  year;  3.5%  of 
these  for  more  than  3  years  and  another  3.5% 
for  more  than  5  years. 

The  majority  of  sexually  active  women 
who  did  not  plan  to  become  pregnant  did 
not  use  a  contractive  method.  Many  reasons 
exist  for  not  using  a  contraceptive  technique 
to  prevent  an  unwanted  pregnancy.  With  an 
unexpected  coitus,  as  reported  by  6%  (96) 
of  the  women  in  the  cohort,  a  rei>ort  of  'no 
method  used'  would  seem  acceptable  (de^lte 
the  fact  that  withdrawal  might  have  been 
advocated).  There  nevertheless  remained 
57%  (520)  of  all  those  women  not  planning 
to  become  pregnant  who  e:^ected  coitus,  yet 
did  not  use  any  form  of  contraception. 

In  addition  to  considering  the  coitus  un- 
expected, the  reasons  given  for  not  using 
birth  control  methods  vary  with  special  fac- 
tors such  as  age  and  marital  status.  Young 
and  single  women  tended  to  Indicate:  'I 
didn't  want  sex  to  seem  planned'.  Married 
as  well  as  single  women  reported:  'I  thought 
I  was  In  a  safe  period'. 

'It's  against  my  religion  to  use  birth  con- 
trol" and  "The  father  wouldn't  let  me  use 
birth  control'  were  reported  with  about  equal 
frequency  and  account  for  123  of  the  520 
women  who,  despite  the  fact  that  they  antici- 
pated coitus  and  did  not  want  to  become 
pregnant  were  not  using  a  birth  control 
method;  72%  of  these  non-contraceptlng 
women  giving  either  or  both  of  these  last 
two  reasons  were  Catholic  (88  of  123). 

A  large  percentage  (33%)  of  the  pregnant 
women  who  did  not  plan  to  become  preg- 
nant used  contraceptive  methods,  yet  be- 
came pregnant.  This  is  about  19%  of  the 
total  cohort  population.  It  must  be  recalled 
that  all  these  data  are  derived  from  a  preg- 
nant population.  Those  women  who  are  ef- 
fective contraceptors,  probably  the  majority 
of  sexually  active  women,  do  not  enter  our 
sample.  Using  1970  census  data,  the  number 
of  women  of  reproductive  age  in  Hawaii  was 
approximately  194,000.  Since  there  were 
about  19.500  women  (10%  of  the  possible 
population)  pregnant  during  1971  (in  roimd 
figures  a  combined  total  of  15,900  live  births 
and  3600  abortions) .  we  can  extrapolate  and 
say  that,  theoretically,  19  %  of  these,  roughly 
300  or  1-2 '^^  of  the  state's  population  of  wom- 
en of  reproductive  age,  became  pregnant 
due  to  birth  control  failure  that  year. 

Among  these  contraceptive  faUiires,  all 
methods  were  represented.  The  plU  was  used 
by  31%  of  all  those  using  birth  control  at 
conception  who  did  not  plan  to  become 
pregnant.  Foam  users  represent  the  next 
largest  group.  22  "c  of  this  contraception 
popiUation.  The  rhythm  method  was  re- 
portedly used  by  18%.  Regrettably,  we  do  not 
know  what  proportions  of  the  total  state 
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population  of  womea  \ulng  contraception 
were  usin^;  the  various  techniques  so  It  Is 
not  possible  to  calculate  contraceptive  ef- 
ficiency from  these  data. 

There  was  a  surprising  reversal   of  con- 
traceptive   usage    among    religious    groups 


(Table  3).  Comparing  Catholics  with  Prot- 
eetants  and  Buddlsts,  thi>  other  two  large 
religious  groups  in  the  sta  se,  we  find  propor- 
tionately    fewer     Catholics     having     used 
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rhythm  and  more  having 


RecaUlng  again  that  it  1 5  only  the  faUures 


TABLE  3.— RELIGION  AND  USE 


Number  0  wonwn  injnf— 


Wiythm 


Pill 


Number 


Percent 


Number 


Percf  It 


Buddhist. . 
Cithotic... 
Protestant. 

None 

(Wier 


6 

U 

24 

6 

3 


21 
13 
U 
U 
20 


7 

47 

39 

7 

3 


i  Weifhted  fiiures. 

Particularly  peculiar  was  our  finding  that 
among  the  group  of  contracepting  women; 
foviT  women  were  found  who  supposedly  had 
had  their  tubes  tied,  yet  became  pregnant. 
Investigation  of  the  medical  records  con- 
firmed that  two  of  these  women  had  had  the 
procedure  indicated;  the  records  were  incom- 
plete for  the  other  two.  One  of  these  four 
women  has  now  had  a  hysterectomy. 

The  use  of  birth  control  methods  in  gen- 
eral Increased  with  the  strength  and  type  of 
the  sexual  relationship  (Table  4).  In  gen- 
eral, in  the  cohort  population  engacred  cou- 
ples used  birth  control  measures  with  about 
the  same  frequency  as  did  couples  going 
steady  (19.1%  and  17.9%).  Married  couples 
and  couples  living  together  also  used  birth 
control  measures  In  about  the  same  propor- 
tions (40.2%  and  38.2%),  Regrettablv.  single 
'unattached'  girls,  i.e.  those  with  the  least 
firm  relationships  and  thus  least  ready  for 
family  unions,  xised  birth  control  least 
(13.6%). 

TABLE   4.-USE   OF   BIRTH   CONTROL  WITHIN    MARITAL 
STATUS  FOR  UNPUNNED  PREGNANCIES 


used  the  pill. 


that  we  are  seeing  in  oui 
may  reflect  that  Catholics 
and  pills  poorest.   Of 
coiild  also  mean  that 
associations  of  religion   v^th 
method  might   need 
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Number 


Percent 


Number 


0 

7 

17 

10 

2 


0 
7 

13 
25 
13 


14 
3B 

SO 

17 

7 


(Text-fig.  2) . 
It  Is  to  be  ex- 
ill  go  to  term  and 

demonstrated  in 
\  the  cases.  Slgnif- 
vho  had  originally 


Maritel  status  at 
conception 


Number 

Number  of  women 

o(         usine 

pregnant  birtn 

control 


Percent 

women 

using 

birth 

control 


Never  married 281  54           19.2 

Single M  12           lis 

Steady 112  20            17.9 

Living  tofetkar 34  13           38.2 

EnfHed 47 9  19.1 

'*J"'«I M5  239 

SOW 41  8 

Total Vm  1300 


40.2 
19.5 


>  WeigMed  figures. 


Pregnancy  ou  come 

We  can  now  examine  how  women  having 
become  pregnant,  whethef  planned  or  un- 
planned, having  used  contSraceptive  methods 
or  not,  terminated  their  pregnancies  when 
abortion  was  a  legal  cholc  " 

With  planned  pregnane 
pected  that  the  women 
deliver.   This   was   Indeedl 
the  vast  majority  (98%)  of 

icantly,  2%  of  the  women  \ ^ ^ 

planned  to  have  a  baby  and  did  not  use  birth 
control,  after  becoming  pregnant  chose  to 
have  an  abortion.  Some  of  these  women  re- 
ported that  they  had  be^i  trying  for  some 
time  to  become  pregnart  but  now  were 
choosing  an  abortion  fa'  various  reasons 
such  as:  'I  am  still  sing!  i',  'I  am  not  able 
to  cope  with  a  child  at  thi  s  time'.  The  child 
is  not  my  husband's',  'Mr  marriage  is  too 
shaky*,  'My  husband  doesn  't  want  the  child', 
and  'A  child  would  Interf e  re  with  my  or  the 
father's  Job  or  education'.  The  mean  age  for 
these  women  was  23-1,  ana  the  median  age 
was  24  so  age  generally  d  d  not  seem  to  be 
a  factor. 

Surprisingly,  among  thoi  e  women  who  had 
not  planned  to  t)ecome  i*egnant,  the  per- 
centage of  women  chooslag  an  abortion  Is 
the  same  from  both  subgroups  of  women  who 
used  or  did  not  use  contraceptive  methods: 
31%  and  32%  respectiv^y  (Text-fig.  2). 
Thus  the  use  of  birth  con^l  per  ge  did  not 
seem  to  be  predictive  of  resolve  not  to  have 
a  baby.  | 

It  Is  also  surprising  tlhat  there  is  no 
strong  correlation  between  the  type  of  con- 
trac^tive  technique  used  and  the  decision 
to  have  an  abortion.  It  h|id  been  hypothe- 
sized that  a  woman  using  li  'good'  contracep- 
tive such  as  the  pill  would  b©  more  likely 
to  l)e  determined  not  to  1  lave  a  child  than 


population,  this 

use  rhythm  best 

our   findings 

of  the  classical 

contraceptive 


P  rcent 


Total  using 
birth  control 


SO 

as 

39 
42 
47 


27 

106 

130 

40 

15 


Is  a  woman  who  was  relykig  on  rhythm  or 
withdrawal.  In  fact  the  fin  lings  seem  to  In- 
dicate the  oppposite  (Table  5) . 

The  data  Indicate  of  all  women  who  were 
using  oral  contraceptives  v^hen  they  became 
pregnant,  only  14%  chose  to  have  an  abor- 
tion. If  the  women  were  mttrrled  and  became 
pregnant  while  using  the  p^ll,  only  6%  chose 
abortion.  An  Incidence  of  abortion  from  be- 
tween 30%  and  40%  of  women  was  asso- 
ciated with  the  other  routinely  used  con- 
traceptive methods,  except  the  condom  and 
the  lUD.  This  was  generally  ^-educed  markedly 
If  the  woman  was  married  and  increased 
markedly  If  the  woman  was  plngle. 

If  the  condom  was  used,  a  higher  prc^xw- 
tlon  of  women  in  each  mailtal  status  group 
chose  abortion.  Use  of  tils  contraceptive 
technique  might  thus  l>e  co  isidered  to  reflect 
a  greater  resolve  not  to  have  a  baby.  If  the 
IXTD  was  used,  independent  of  marital  status, 
about  one  in  three  women  chose  abortion. 

All  four  of  the  women  who  supposedly  had 
had  tubal  ligations  but  pecame  pregnant 
chose  to  carry  their  pregnancy  to  term.  Two 
considered  It  as  'natural  ot-  God's  will'  and 
two  claimed  they  did  not  believe  in  abortion. 

For  those  women  chooilng  to  have  an 
abortion,  the  decision  to  do  so  was  made  as 
soon  as  the  woman  knew  she  was  pregnant  In 
63.0%  of  the  cases;  befofe  pregnancy  In 
8.5%  and  Just  before  the  al>«rtion  ("recently") 
in  23.9%  of  the  cases.  Tl^ose  women  who 
planned  ahead  to  have  an  abortion  If  they 
became  pregnant  were  mora  often  using  con- 
traceptives. For  this  group,  therefore,  It  does 
not  seem  as  if  abortion  was  a  substitute  con- 


It  was  a  b(u:k-up 
ijro  clear  relation 


TABLE  5.— CONTRACEPTIVE  USE  •  AND  CHOICE  OF  ABORTIOK 


Contreceptive  method  used 


Teui 

■umber 

using  this 

method 


Total  choosing  abortion 


Number 


Percent 


Foam 

Diaphragm. 

Condom 

Rhythm 

Withdrawal. 

lUD 

Pill 

Remainder.. 


66 
M 
4C 
S3 
29 
36 
103 
16 


21 
6 

21 
20 
11 
14 

14 
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32 
33 
46 
38 
38 
39 
14 
31 


>  Some  couples  use  combined  methods. 


traceptlve  method;  rather, 

for   failed   contraception. 

exists  between  contraceptive  tise  and  when 

the  decision  to  have  an  at  ortion  was  made 

In  the  other  groups 
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For  women  going  on  to  have  their  babies, 
relatively  few  considered  abortion  as  an  al- 
ternative. Among  those  women  who  did  not 
use  contraceptive  techniques,  91.1%  indi- 
cated they  did  not  consider  having  an  abor- 
tion; among  those  women  who  did  use  con- 
traceptives, 86.4%  indicated  they  did  not 
consider  having  an  abortion. 

As  reported  previously  by  Smith  et  al. 
(1971)  and  Stelnhoff.  Smithy  &  Diamond 
(1972),  the  reasons  most  often  given  by  a 
woman  for  deciding  to  have  an  alwrtion 
were:  "I  am  not  married,"  "I  cannot  afford 
the  child  financially,"  "I  already  have  enough 
children,"  "A  child  would  Interfere  with  my 
education."  and  "I  am  not  able  to  cope  with 
a  chUd  at  this  Ume". 

The  reasons  vary  with  contraceptive  us- 
age and  this  is  related  to  age  and  marital 
status.  For  example,  older  or  married  women 
were  more  likely  to  have  been  using  con- 
traceptive techniques  and  indicated  they 
chose  abortion  because  they  could  not  cope 
with  a  child  or  considered  they  had  enough 
children  already. 

The  most  frequently  given  reasons  for 
carrying  the  pregnancy  to  term  were,  as 
might  be  expected,  related  to  whether  the 
baby  was  planned  and  whether  contracep- 
tive techniques  were  used. 

Quite  often  when  the  woman  found  she 
had  an  unplanne<l  pregnancy,  she  and  her 
husband  decided  to  have  the  child  anyway. 
Disapproval  of  abortion  was  given  as  a  rea- 
son for  having  the  baby  by  about  13%  of 
the  women  with  unplanned  pregnancies  who 
had  not  used  contraception.  Similarly,  of 
women  who  had  used  contraception,  lOTr 
said  they  did  not  approve  of  abortion  so  were 
having  the  baby. 

The  decision  of  a  pregnant  woman  to  have 
an  abortion  or  carry  to  term  is  often  thought 
to  be  related  to  marital  status,  age  and 
religion.  We  have  considered  these  factors 
along  with  contraceptive  use   (Text-fig.  3). 

Marital  status  was  seen  to  relate  with  con- 
traceptive use  to  predict  the  decision  re- 
garding pregnancy  termination.  Non-married 
contraceptors  were  more  likely  to  have  an 
abortion  than  were  married  contraceptors; 
non-married  women,  in  general,  were  more 
likely  to  have  an  abortion  than  were  married 
women.  This  is  in  sharp  contrast  to  national 
findings  under  Illegal  conditions  In  the  late 
1960s  (Oebhard  et  al.,  1958)  but  is  in  keep- 
ing with  recent  findl:igs  in  New  York  and 
California  (Berkov&  Sklar,  1972;  Duffy,  1971; 
Pakter  &  Nelson,  1971;  Russell,  1969;  Tletze 
&  Lewlt,  1972).  It  must  nevertheless  be  em- 
phasized that  a  large  percentage  of  women, 
regardless  of  their  marital  status,  chose  to 
carry  the  pregnancy  to  term  (Text-fig.  3). 

This  relationship  of  marriage  to  choice  of 
abortion  was,  as  might  be  expected,  related 
to  age.  The  older  married  woman  more  often 
chose  an  abortion  than  did  the  younger. 
While  In  absolute  numbers  more  women  un- 
der 25  years  had  abortions,  a  much  greater 
proportion  of  pregnant  women  25  years  and 
older  chose  abortion  than  did  younger  wom- 
en (Text-fig.  4) . 

Religion,  too,  was  related  to  how  a  woman 
terminated  her  pregnancy.  Regardless  of 
marital  status.  Catholics  consistently  chose 
abortion  less  frequency  than  did  Protestants 
or  those  women  who  professed  no  religion 
(Text-fig.  5).  Buddhists,  too,  chose  al>ortion 
less  frequently  than  Protestants  but  this  was 
due  to  a  great  percentage  of  their  pregnancies 
being  planned. 

With  marital  status,  we  have  related  a 
simple  multiple  choice  question  as  to  how 
each  woman  viewed  the  prospect  of  having  a 
child  and  her  choice  of  pregnancy  outcome. 
Predictably,  almost  all  women  who  expressed 
'I  would  be  unhappy  to  have  this  baby'  de- 
cided to  have  an  abortion.  Less  predictable  is 
the  finding  that  a  number  of  women  chose 
abortion  despite  their  saying  'I  wo\ild  be 
happy  to  have  this  baby.'  Least  predictable 
was    the    finding    that    the    overwhelming 


majority  of  women  who  claimed  'I  would 
be  neither  happy  nor  unhi4>py  to  have  this 
baby'  chose  abortion.  A  woman's  so-called 
neutral  statement  regarding  her  desire  to 
have  a  bttby  when  she  is  pregnant  was  thus 
generally  seen  not  to  be  neutral. 

Finally,  we  correlated  some  ecu-ly  steps  In 
the  decision-making  process  with  the  final 
pregnancy  outcome.  Of  those  women  not 
using  contraceptives  who  claimed  'Sex  was 
unexpected',  26%  had  their  pregnancies 
terminated;  so,  too,  did  26%  of  those  women 
whom  claimed  'I  thought  I  was  In  a  safe 
period.'  These  tvro  groups  of  women  who  were 
non-oontraceptors  and  who  did  not  plan  to 
become  pregnant  comprise  68%  of  those  who 
chose  abortion.  Of  those  who  Indicated  that 
their  pregnancy  was  the  result  of  a  birth 
control  failure,  31%  chose  abortion. 

DISCUSSION 

We  have  attempted  to  show,  by  using  a 
fairly  complete  pK>pulatlon  of  pregnant 
women  (conception  cohort) ,  a  decision-mak- 
ing process  relating  how  sexual  behaviour, 
birth  control  use  and  pregnancy  outcome 
could  be  monitored  under  conditions  where 
abortion  Is  legal  and  access  to  the  total 
popvUation  was  possible.  Starting  with  the 
expectancy  component  of  coitus,  we  traced 
pregnancy  planning,  birth  control  use  and 
pregnancy  outcome.  The  analysis  was  basi- 
cally sequential  but  it  is  obvious  that  the 
decision-making  process  cannot  be  fully  con- 
sidered as  a  linear  progression  of  events. 
Coitus  for  the  majority  of  women  was 
anticipated  and  yet  pregnancy  was  not  gen- 
erally planned  for.  Regrettably,  two-thirds  of 
the  women  who  bad  not  planned  their 
pregnancies  had  not  used  a  birth  control 
method  to  prevent  such  consequences.  Of 
these  women,  as  of  the  one-third  that  did 
attempt  to  prevent  conception,  only  one  out 
of  three  women  elected  to  have  an  abortion. 
Marital  status,  age  and  religion  were  seen 
to  affect  the  decision  as  to  whether  oi  not  to 
have  an  abortion,  but  we  also  found  that  a 
woman's  acceptance  of  her  sexuality  and 
attendant  vise  of  contraception  related  to 
these  factors  and  correlated  with  how  she 
decided  to  terminate  her  pregnancy. 

This  use  of  conception  cohorts  and  the 
analysis  of  the  decision-making  process  is 
believed  to  provide  a  model  that  is  applicable 
elsewhere.  Different  Independent  variables 
may  be  used  as  filters  at  any  stage  to  provide 
analyses  of  the  decision-making  process  for 
any  group  under  study.  For  example,  one 
could  monitor  the  change  in  dependent  vari- 
ables such  as  coitus  or  birth  control  usage, 
while  using  as  independent  variables  religion, 
socio-economic  status  or  age.  Other  models 
for  similar  analysis  have  been  proposed  (e.g. 
Friedman,  1972).  The  present  model  seems 
advantageous  primarily  because  it  provides 
a  built-in  comparative  control  group  of 
women  who  planned  their  pregnancy  and 
indeed  chose  to  deliver.  This  type  of  analysis 
of  choice  deals  with  a  selected  population 
from  among  a  larger  one  available  to  us 
(Diamond  et  al..  1972).  We  consider  that  this 
gives  a  better  refiectlon  of  the  actual  param- 
eters attendant  on  the  decision  to  have  an 
abortion  or  carry  to  term,  particularly  if  used 
repeatedly  so  that  controlled  comparisons 
can  be  made  over  a  period  of  time. 
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Thx  Effects  or  the  New  Law  S-ommakized 

FOB  THE  First   21   Months — ^Abortion  in 

Hawaii:    1970-1971 
(By  Roy  O.  Smith.  M.D.,  M.P.H..  Patricia  O. 

Stelnhoff.  Ph.D.,  James  A.  Palmore,  Ph.D., 

and  Milton  Diamond,  Ph.  D.) 

On  March  11.  1970.  Hawaii  became  the  first 
State  In  the  nation  to  allow  abortion  essenti- 
ally at  the  request  of  the  woman.  An  eubortion 
may  be  performed  legally  by  a  licensed  phy- 
sician in  an  accredited  hospital  before  the 
fetus  is  viable  outside  the  uterus,  If  the 
woman  has  been  a  resident  for  a  mlntmvim 
of  90  days  immediately  prior  to  the  alx)rtion. 
Other  restrictions  imposed  are  those  that 
normally  apply  to  any  medical -surgical  pro- 
cedure. 

Prior  to  the  passage  of  the  law.  many  legis- 
lators. Individuals,  and  organizations  In 
Hawaii  expressed  concern  about  the  effects 
of  the  new  law.  The  State  legislature  allo- 
cated fvmds  to  the  University  of  Hawaii. 
School  of  Public  Health,  to  Initiate  a  study 
of  the  operation  and  effects  of  the  law.  The 
study  was  multi-disciplinary  from  its  in- 
ception, and  now  involves  a  research  team 
composed  of  representatives  from  the  School 
of  Public  Health,  the  School  of  Medicine,  the 
Department  of  Sociology  and  the  East-West 
Population  Institute. 

This  article,  based  on  a  report  made  to  the 
Hawaii  State  Legislature  on  the  operation 
and  effect  of  the  law.  l<i  an  analysis  of  data 
from  all  cases  of  Induced  abortion  performed 
In  ho^ltals  In  1970-71. » 
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Fcrilowlng  tb«  enactment  of  the  law,  from 
March  11.  1970  through  December  31,  1971, 
7,148  Induced  abortions  were  performed  In  15 
hoepltals.  During  the  first  21  months  of  the 
new  law,  there  were  changes  In  charaoter- 
IstlcB  of  women  receiving  Induced  abortion, 
and  also  In  medical  and  social  factors  related 
to  the  operation  of  the  law.  However,  It  was 
still  too  early  to  assess  the  full  effect  of  the 
new  abortion  law  on  birth  rates.  Illegitimacy, 
adoptions,  or  sexual  and  reproductive  be- 
havior. Yearly  fluctuations  In  such  factors 
have  occurred  even  before  the  abortion  law 
was  changed,  and  a  time  period  longer  than 
one  or  two  years  is  necessary  before  we  can 
assess  these  effects  of  the  law  change. 

METUOOS 

Data  on  abortion  patients  were  collected 
from  hospital  charts,  self -administered  ques- 
tionnaUres,  and  In-depth  interviews.'  Infor- 
mation from  hoeplt&l  charts  on  all  abortion 
patients  was  made  available  to  the  study  by 
every  hospital  in  the  State  of  Hawaii  per- 
forming abortions.  Information  from  the 
charts  includes  limited  demographic,  medi- 
cal, and  socioeconomic  data.  A  self -adminis- 
tered questionnaire  was  given  to  abortion 
patients  when  they  were  admitted  to  the 
hospital  and  was  filled  out  by  each  patient 
prior  to  abortion.  Questionnaire  participa- 
tion by  all  patients  was  voluntary.'  The 
questionnaire  provides  Information  on  demo- 
graphic, socioeconomic  and  attltudlnal  fac- 
tors, a^lrations  of  family  size,  contracep- 
tive practices,  reasons  for  use  and  non-use 
of  contraceptives,  and  reasons  for  having  the 
abortion.  Information  was  also  obtained  by 
interviews  and  correspondence  with  hospitaJ 
administrators,  physicians,  and  other  medi- 
cal personnel. 

To  determine  whether  changes  had  oc- 
curred during  the  first  two  years,  the  data 
were  divided  Into  calendar  quarters,  with 
the  first  quarter  including  March  11,  1970 
through  June  30,  1970.  This  first  reporting 
period  is  somewhat  longer  because  the  law 
took  effect  in  the  middle  of  a  month.  Where 
changes  were  observed,  the  data  are  reported 
oy  period.  If  no  change  was  observed,  data 
are  reported  for  the  entire  period,  March  11, 
1970  through  December  31,  1971. 


'Data  from  maternity  patients  were  also 
collected  but  are  not  Included  in  this  report. 

'Questionnaires  were  phased  into  use  be- 
ginning in  June,  1970.  so  not  every  abortion 
patient  received  one  during  the  first  year.  In 
all,  72.6^.>  (3.121)  completed  questionnaires 
were  received  from  4.096  patients.  The  avail- 
ability of  demographic  Information  from 
hospital  records  on  virtually  all  abortions 
made  it  possible  to  identify  most  of  the  non- 
response  bias  in  the  questionnaire  sample 
and  to  correct  for  the  bias  by  a  weighting 
procedure.  Initial  tests  revealed  a  slightly 
skewed  distribution  on  the  variables  of  age, 
marital  status  and  ethnicity.  For  age  and 
ethnicity  this  was  due  to  both  questionnaire 
refusal  and  faulty  questionnaire  distribution. 
Smaller  biases  in  marital  status  were  due 
almost  entirely  to  questionnaire  distribution. 
There  were  no  distortions  in  residence  (ur- 
ban-rural i  In  the  abortion  sample.  To  ac- 
count for  both  sources  of  bias,  a  three-factor 
weighting  on  age.  marital  status  and  eth- 
nicity was  applied  according  to  the  following 
formula: 

P 

r  fCH-Rf) 
Ci+Hi-f-A'ii-l 


a      p 

S  (CT+ftf+A'O 

1=1 
Whwe 
r  "complMfd  question  nairps 
R=refa'!ed  qiiestioimaircs 
N  ~not  tlistrlbuteii  questionnaires 
P  -total  number  of  groups 

The  weinhts  range  In  value  from  .55  to  4.96  with  82 
percent  of  the  weights  Iwt  ween  the  values  of  1.00  and  2.00. 


rUTDINCS  AKD   DISC  I7S8ION 

Geographic  dUtri  >ut<on 
The  geogn*aphlc  dlstrlbut  on  of  the  7,148 
induced  abortions  did  not  :  oUow  the  popu- 
lation distribution  in  the  State  (Figure  1).* 
A  total  of  6,676  abortions  were  performed 
on  Oahu.  This  was  93.4%  of  the  abortions, 
while  only  83.4%  of  the  w^men  aged  13-49 
In  the  State  live  on  Oaht^.  However,  4.1% 
of  the  Oahu  abortions  we'e  performed  on 
neighbor  island  women. 

During  the  first  three  n  lonths  after  the 
change  in  the  law,  only  3.i%  of  the  abor- 
tions were  performed  on  he  neighbor  Is- 
lands, though  16.6%  of  t!  e  peculation  at 
risk  resided  there.  By  the 
1971,  this  had  increased  to 
age  for  the  entire  period  ^ras  6.6%.  Three 
major  hospitals  on  Oahu  petformed  93.5%  of 
the  State's  abortions  during  the  first  period 
compared  to  84.4%  for  the  ( ntire  21  months. 
This  represents  a  general  frend  for  women 
to  obtain  abortions  In  their 


last  quarter  of 
7.6%.  The  aver- 


own  community. 


TABLE  1. -INDUCED   ABORTIONS   B1 
MAR.  11,  1970-DEC. 


Al  ortions 


Hospital : 

1 

2 

4 

51 

6» 

Total. 


>  Conglomerate  representing  6  small 

>  Conglomerate  representing  6  hospilil 


avirage 


i,87k 


Frequency  of  ahkrtUms 
The  number  of  abortion  i 
day  Increased  slightly  durli^ 
from  9.1  to  11.4  with  an 
day.  The  number  of  mater4lty 
State  decreased  during  the 
from  16,467  in  1970  to  15,i 
same   time,  the   ratio  of 
births  changed  from  one  aAortlon 
4.8  live  births  to  one  abort  on 
live  births.  In  sum,  the  aba  }lute 
pregnancies  represented  by 
abortions  Increased  very  si  ghtly 
number  of  such  pregnancUs 
abortion  Increased  substant^lly 
the  live  birth  to  abortion 
Live  births  In  the  State 
both  by  Increased  utilization 
tion  and  by  Increased  use  of 


seen 


TABLE  2.-RATI0  OF  ABORTIONS 
PERIOD— HAWAII:  MAR.  11, 


Abortlo  IS 


0  5 


March-June 1, 

July-Septemt)er 

Octol)er-Decemt)er 

January-March 

April-June 1. 

July-Septeml)er 1, 

October- December 1, 

Total 7,*8       29,255        1:4.1 


Gestation 
For  87.2%  of  the  abortlonfe 
gestation  period  was  12  weefcs 


HOSPITAL— HAWAII- 
,  1971 


Percent 


666 

4.153 

1,215 

641 

473 


9.3 
58.1 
17.0 
9.0 
6.6 


7,148 


100.0 


hospitals  on  Oahu. 
s  on  neighbor  Islands. 


performed  per 

the  21  months, 

of  10.9  per 

cases  in  the 

two-year  period 

in  1971.  At  the 

abortions   to  live 

for  every 

for  every  3.8 

ntimber  of 

live  births  and 

while  the 

terminated  In 

as  shown  by 

ratio   (Table  2). 

to  be  reducfed 

of  contracep- 

ibortlon. 


ro   LIVE   BIRTHS   BY 
Wio-DEC.  31,  1971. 


Live 
births 


Ratio 


916 
814 
9  14 
C  19 
1  3 
C  17 


4.833 
4,228 
4,320 
3.978 
3.796 
4,081 
4,019 


1:4.8 
1:4.4 
1:4.9 
1:4.0 
1:3.5 
1:3.5 
1:3.8 


performed,  the 
or  less  (Table 


•  The  most  appropriate  comparison  to 
make.  In  this  and  subsequent  tables,  would 
be  to  all  pregnant  women  in 
parlsons  of  this  type  are 
ing  "conception  cohorts"  i 


the  State.  Com- 
mderway  utlllz- 
matemlty  and 


abortion  patients  matched  b  f  estimated  time 


of   conception   1.  For  this 
exact   comparison   to  State 


ures  Is  employed.  Where  pc  ssible,  these  fig 


ures  are  limited  to  wc»nen. 
the  fertile  age  range. 


report,  the   less 
poptilatlon   flg- 


or  to  women  in 
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3) .  Only  1%  of  the  abortloni  were  performed 
when  the  period  of  gestation  was  more  than 
20  weeks,  and  only  seven  abortions  were  per- 
formed after  a  24  week  gestation  period. 

TABLE  3.-LENGTH  OF  GESTATION  I  *  WEEKS  FOR  7.148 
ABORTIONS  PERFORMED  PER  REP)RTING  PERIOD  AS 
PERCENT  OF  ABORTIONS  IN  THAlT  PERIOD -HAWAII: 
MAR.  11,  1970-DEC.  31.  1971 


Weeks  of  ml  ition 


8  or 

less   9-12    13-16 


Over 
7-20         20      Total 


March  to  June....  40.5  44.1  7.6 

July  to  Septem- 
ber  46.0  41.5  6.5 

October  to  Decem- 
ber  47.3  41.3  5.4 

January  to  March.  45.8  41.4  5.9 

April  to  June 42.8  43.4  8.3 

July  to  Septem- 
ber  49.0  39.0  6.5 

Octoberto  Decem- 
ber  48.0  40.1  5.8 

Overall 45.7  41.5  6.6 


Ahortion  procedures,  corn'^  lications,  and 
length  of  ata  t 

Six  different  procedures  w  sre  used  to  per- 
form abortions.  The  methodi  i  used  were  gen- 
erally determined  by  the  length  of  gestation 
at  the  time  of  abortion, 
curettage  (D&C)  and/or  suction  were  the 
two  procedures  most  frequently  used  up  to 
12-14  weeks  gestation.  Saliiie  Infusion  and 
hysterotomy  were  generally 
more  weeks'  gestation.  Hjteterectomy  was 
used  at  any  time  during  gestation  when  re- 
moval of  the  uterus  was  indicated.  Prosta- 
glandin, a  new  medication  uhder  clinical  In- 
vestigation, was  used  to  Indilce  abortion  pri- 
marily early  in  gestation. 
89.7%  of  the  abortions  wer»  performed  by 
D&C  and/or  suction  (Table  4  i . 


6.6 

5.1 

5.3 
6.0 
4.9 

4.2 

4.8 


1.2 

.9 

.7 
.9 
.6 

1.3 

1.3 


100 

100 

100 
100 
100 

100 

100 


5.2       1.0 


100 


TABLE  4.-PR0CEDURES  USED  TO  I 
HAWAII:  MAR.  11,  1970-DEC. 


Procedure 


D.  »C 

0.  S  C./suction. 

Subtotal. 

Saline 

Hysterotomy... 
Hysterectomy.. 
Prostaglandin.. 
Other 

Total.... 


I  DUCE  ABORTIONS- 
31,  1971 


Abe  lions 


Percent 


495 
915 


20.9 
68.8 


M48 


Note:  Abortions  in  the  "Other"  cat^ory  were  performed 
using,  alone  or  in  combination,  the  follow  ng:  laminaria,  pitocin, 
mannitol,  and  Foley  bag. 


The  incidence  of 
from  7,148  abortions  was 
There  was  an  Increase  In 
during  the  21  months,  from 
period  to  9.7%  in  the  last 
study  of  this  trend  is 
reported  on  In  the  near 
ties  occurred  during  the  flrs^: 
one  mortality  occurred 
year.  At  this  writing  over 
have  been  performed  with 
tallty.  By  far  the  majority 
tions     were     mino]^.     Major 
(hemorrhage,  uterine 
disorders  and   related 
23.5%  of  all  complications 
1.6%  of  the  patients  who 
Our  criteria  for  complication^ 
and  Include  some  minor 
considered  by  the  hospitals  oi 
era  to  be  complications  (e.g 
perature  of  100.6*,  minor 
laceration   of  any  degree) 
broad  definition  we  have  use4, 


;3,i 

otly 


perfon  ttion 
sequ<lae) 


rec  eived 


itams 


i,410 

614 

49 

40 

n 

7 


89.7 
8.6 
.7 
.6 
.S 
.1 


100.0 


complications  resulting 
%    (Table   5). 
complication  rates 
.1  %  In  the  first 
p^od.  A  detailed 
under  vay  and  will  be 
future.  No  mortall- 
year.  However, 
duijhig  the  second 
000  abortions 
the  one  mor- 
the  compUca- 
complicatlons 
metabolic 
comprised 
iind  represented 
abortions, 
are  very  broad 
not  usually 
other  research- 
elevated  tem- 
Infdction  or  cervical 
Even   with  the 
Hawaii's  over- 
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all   complication   rates   were   equivalent   to 
those  reported  by  studies  on  the  mainland.' 

TABLE  5.- NUMBER  OF  COMPLICATIONS  BY  TYPE  IN  7,148 
INDUCED  ABORTIONS— HAWAII:  MAR.  11,  1970-DEC.  31, 
1971 


Type  of  complication 


Percent  of 
complications  Number  of 

(6.9  percent)     complications 


Cervical  laceration 17.7 

Hemorrhage 19.8 

Infection 22.2 

Failed  abortion 13.0 

Retained  tissue 17.1 

Uterus  perforation 3. 1 

Metabolic .6 

Death .2 

Miscellaneous 6.3 

ToUl 100.0 


87 

97 

109 

64 

84 

15 

3 

1 

31 


491 


The  Incidence  of  complications  was  closely 
related  to  length  of  gestation.  Through  the 
first  12  weeks  of  gestation,  complications 
were  about  5%.  After  the  12th  week,  the 
Incidence  of  complications  more  than  quad- 
rupled (Table  6).  New  York  City  reported 
the  same  ratio.'  California  noted  approxi- 
mately a  flve-fcdd  Increase.* 

TABLE    6.-C0MPLICATI0NS     BY     GESTATION.- HAWAII: 
MAR.  11,  1970-DEC.  31,  1971 


Gestation 


Number  of  Percent 

abortions      complications 


8  weeks  or  less 3,263  4.2 

9to  12  weeks 2,969  5.2 

13  to  16  weeks. 473  20.1 

17to20weeks 374  25.8 

Over  20  weeks 69  20.3 

Total 7  148 

Overall 6.9 


Because  the  type  of  procedure  varies  with 
length  of  gestation,  the  rate  of  complications 
also  varied  with  procedtire.  Complications 
associated  with  D&C,  and /or  with  suction, 
occurred  at  the  rate  of  4.6%.  (During  the 
first  year  suction  was  rarely  used  alone. 
Hence,  the  two  procedures  are  reported  to- 
gether.) With  experience  and  changes  In 
techniques,  the  frequency  and  pattern  of 
complications  changed.  For  example,  with 
increased  use  of  laminaria,  4  mm  and  6  mm 
suction  tips,  and  decreased  use  of  manual 
dilatation,  there  was  a  marked  decrease  in 
the  incidence  of  cervical  lacerations  from 
22.1%  m  1970  to  17.7%  by  the  end  of  1971. 
Infection  rose  from  third  to  the  most  fre- 
quent complication  while  hemorrhage  re- 
mained second. 

The  most  frequently  used  procedtu*  for 
abortion  late  In  gestation,  saline  Infusion, 
had  a  complication  Incidence  of  23.9%  in 
Hawaii,  which  is  comparable  to  the  national 
figures.'  The  majority  of  complications  re- 
sulting from  saline  Infusion  procedures  were 
minor,  and  were  in  three  categories:  1) 
Infection  (32.7%),  2)  failed  abortion  neces- 
sitating a  repeat  of  the  procedure  at  a  later 
date  (28.6%),  and  3)  retained  sectmdlnes 
(24.8%). 

When  abortions  were  performed  early  In 
gestation  In  the  hospitals  doing  most  of  the 
abortions,  the  patient's  length  of  stay  In  the 
hospital  was  short  (6-12  hours).  In  those 
hospitals  p)er forming  fewer  abortions,  there 
was  a  tendency  to  retain  the  patient  for  a 
minimum  of  36  hours,  regardless  of  length 
of  gestation. 

As  hospitals  and  physicians  gained  more 
exi)erience  with  the  management  of  induced 
abortions,  the  length  of  stay  in  the  hospital 
decreased.  A  comparison  of  the  first  report- 
ing period  with  later  periods  for  under  12- 
hour  hospitalizations  shows  a  slight  trend 
to  shorter  stay  (Table  7) . 


TABLE  7.— LENGTH  OF  STAY  IN  HOSPITAL,  PERCENTAGE  BY 
REPORTING  PERIOD— HAWAII:  MAR.  11,  1970-DEC.  31 
1972. 


Hours  in  hospital 

6  or 

49  or 

less 

7-12 

13-24 

25-48 

more 

Total 

March  to  June 

8.6 

38.5 

15.4 

27.1 

10.4 

100 

July  to 

September 

8.2 

47.2 

12.4 

20.5 

11.7 

100 

October  to 

December 

8.9 

49.1 

11.4 

20.9 

9.6 

100 

January  to 

March 

10.  S 

49.2 

8.2 

19.4 

12.7 

100 

pril  to  June 

8.4 

48.8 

9.7 

22.2 

10.9 

100 

uly  to 

September 

8.8 

52.4 

8.4 

18.9 

11.5 

100 

October  to 

December 

11.6 

51.0 

8.5 

17.2 

11.7 

100 

Overall 

9.3 

48.1 

10.5 

20.8 

11.3 

100 

Factors  leading  to  later  abortions 

Women  under  20  were  much  more  likely 
than  older  women  to  have  abortions  after 
the  end  of  the  12th  week  of  gestation.  Among 
women  under  18,  27.6%  obtained  their  abor- 
tions after  the  12th  week.  Of  the  18  and  19 
year  olds,  20.1%  bad  abortions  after  the  first 
12  weeks,  as  compared  with  12.4%  of  the 
20  year  olds.  Of  all  women  over  20,  9.6% 
received  their  abortions  after  12  weeks. 

The  percentage  of  women  who  received 
their  abortions  by  the  end  of  the  12th  week 
was  related  to  their  method  of  payment  for 
the  abortion.  In  cases  where  parents  paid  for 
the  abortion,  27.1%  of  the  women  aborted 
after  the  12th  week  of  gestation.  By  contrast 
only  7.8%  of  women  with  insurance  coverage 
and  8.8%  of  women  whose  bill  was  paid  by 
the  man  involved  other  than  husband  had 
their  abortions  after  the  12th  week,  as  did 
12.7%  of  women  paying  out  of  personal 
funds.  All  women  who  paid  for  their  abortion 
by  a  loan  had  aborted  before  the  13th  week. 

Patients  whose  method  of  payment  in- 
volved Department  of  Social  Services  or  mili- 
tary payment  procedures  were  more  likely 
to  have  their  abortion  later.  Of  the  welfare- 
assisted  abortions  and  for  those  paid  by  the 
military,  17.5%  were  obtained  after  12  weeks 
of  gestation. 

The  woman's  major  source  of  Income  was 
also  related  to  the  timing  of  her  abortion. 
Of  those  supported  by  scholarships,  alimony, 
or  their  own  or  their  husband's  Job,  92.1% 
received  their  abortions  during  the  first  12 
weeks  of  gestation.  Of  those  on  welfare  as- 
sistance, 83.3%  and  of  those  supported  by 
their  parents,  81.6%,  received  their  abor- 
tions during  the  same  time  period.  Of  those 
living  in  their  own  house  or  apartment  or 
with  friends,  91.0%  received  their  abortions 
by  the  end  of  the  first  12  weeks,  as  compared 
with  85.0%  of  those  living  with  their  parents. 

In  summary,  the  greatest  delays  in  obtain- 
ing abortions  occurred  among  women  who 
were  under  18,  women  who  lived  at  home, 
women  who  were  supported  by  their  parents, 
or  women  whose  abortions  were  paid  for  bv 
their  parents.  These  lags  seemed  to  result 
from  a  combination  of  financial  dependence 
and  the  necessity  for  minors  to  o/btain  paren- 
tal permission  for  the  abortion.  Despite  the 
fact  that  Insurance  coverage  was  seldom 
avaUable  to  single  women  during  the  first 
year  of  the  new  law.  this  did  not  cause  an 
appreciable  lag  in  obtaining  abortions  if  they 
had  resources  other  than  their  own  parents. 

Delaying  an  abortion  past  the  12th  week 
of  gestation  Involves  changes  In  abortion  pro- 
j  cedure.  Increased  hospitalization  time,  and 
I  a  markedly  hieher  risk  of  complication.  There 
are  bo*.h  medical  and  social  condltlors  which 
make  abortions  bevond  the  12th  week  neces- 
sarv.  However,  many  late  abortions  could  be 
eliminated  if  legal  and  financial  barriers 
were  removed. 


Medical  Safeguards 

The  medical  profession  and  the  hospitals 
established  conservative  safeguards  for  the 
implementation  of  the  abortion  law.  Whether 
the  physician  performing  abortions  was  a 
specialist  in  obstetrics  and  gynecology  de- 
pended on  the  hospital's  policies  and  regu- 
lations. For  the  most  part,  hospitals  allowed 
only  board-eligible  or  certified  obstetrician- 
gynecologists  to  perform  abortions  on  pa- 
tients over  a  specified  period  of  gestation. 
In  some  hospitals  the  limit  was  12  weeks,  in 
others  16  weeks. 

Hospitals  also  set  up  other  safeguards  In 
consideration  of  the  patient's  welfare.  When 
a  woman  was  to  have  an  abortion  late  In 
gestation  (12  or  16  weeks  depending  upon 
the  particular  hospital),  a  minimum  re- 
quirement generally  was  one  or  more  con- 
sultations vTith  an  obstetrlcian-gjmecologist. 
If  the  gestation  was  as  late  as  20  weeks,  the 
case  was  presented  to  an  abortion  board  or 
committee  in  order  to  determine  the  neces- 
sity of  the  abortion,  and  to  weigh  its  medi- 
cal risks  against  the  need  for  the  abortion. 

While  the  pattern  varied  from  hospital  to 
hospital,  it  seems  appeu-ent  that  safeguards 
were  taken  by  the  hospitals  and  their  medi- 
cal staffs  to  prevent  the  performance  of 
abortions  by  physicians  not  qualified  in 
specific  procedures  and  to  avoid  non-indi- 
cated abortions  performed  very  late  in 
gestation,  when  there  may  be  a  question  of 
fetal  vlabUity. 

Cost 

The  usual  cost  for  an  abortion  in  Hawaii 
was  about  $350.00.  This  varied  from  locale 
to  locale  and  among  physicians.  For  a  pa- 
tient without  Insurance  or  other  assistance, 
the  personal  cost  to  the  woman  was  a  mini- 
mum of  $300.00.  This  cost  consisted  of  two 
main  components:  physician's  fees  and  hos- 
pital charges.  For  those  hospitals  other  than 
prepaid  insurance  or  military,  charges  were 
approximately  $160.00  for  those  patients  re- 
maining In  the  hospital  12  hours  or  less  and 
not  overnight.  Most  physicians'  fees  were 
around  $150.00  when  the  abortion  was  per- 
formed early  in  gestation  and  no  complica- 
tions were  Involved. 

The  largest  percentage  of  ab<»tlons  were 
paid  for  by  personal  funds  (50.4%),  which 
were  obtained  from  the  patient,  parents, 
husband,  male  involved  in  the  pregnancy 
other  than  husband,  or  a  loan.  IXirlng  the 
first  year  of  the  new  law.  Insurance  coverage 
was  not  available  to  most  women  who  had 
abortions.  Insurance  partially  covered  the 
exi>enses  of  26.9%  of  the  women  during  the 
first  period  and  38.8%  during  the  last 
quarter  of  1971,  or  for  28.2%  of  the  total 
during  the  21  months.  Military  insurance 
paid  for  8.3%  of  the  abortions,  43.7%  of 
which  were  performed  in  non-military  hos- 
pitals. Prepayment  plans,  major  medical 
carriers,  and  the  military  covered  from  30% 
to  92  %  of  total  costs  to  the  patient. 

Department  of  Social  Services  (DSS)  as^ 
slstance  for  pajrment  of  abortion  costs  was 
available  both  to  regular  welfare  recipients 
and  to  other  women  classified  as  medically 
indigent.  DSS  paid  for  817  (11.4%)  abor- 
tions, but  fewer  than  one-fourth  of  these 
women  were  receiving  other  welfare  assist- 
ance. DSS  paid  for  9.4  7r  of  abortions  on  the 
outer  islands  during  the  first  reporting 
period.  However,  for  197(^-71  as  a  whole  this 
figure  increased  to  22.2  % . 

Sterilization 

Sterilization  was  available  to  women  while 
they  were  in  the  hospital  to  have  an  abor- 
tion, but  very  few  women  elected  to  be  ster- 
ilized, in  part  because  47.0%  of  the  women 
were  terminating  a  first  pregnancy.  Only 
3.6%  of  the  women  were  sterilized;  200  wom- 
en had  tubal  ligations  and  59  women  had 
hysterectomies.     Sterilizations     were     per- 
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formed  on  7.0%  of  the  private  insurance  pa- 
tlenU;  4.6%  of  the  welfare  patients:  4.4% 
of  the  military  payment  patients:  a.8%  of 
loan  patients:  and  1.7%  of  the  patients  pay- 
ing from  personal  savings.  There  were  no 
sterilizations  among  patients  whose  abor- 
tions were  paid  for  by  the  man  Involved  in 
the  pregnancy  other  than  the  husband. 
Demographic  and  Social  Characteristica 
Nearly  half  of  the  abortion  patients 
(47.0%)  were  terminating  a  first  pregnancy. 
'  An  additional  26.9%  were  terminating  a  sec- 
ond or  third  pregnancy,  while  the  remaining 
women  (26.1%)  were  ending  a  fourth  or 
higher  pregnancy. 

The  age  distribution  of  the  7,148  women 
having  Induced  abortions  covers  a  wide  range 
of  fertile  years,  13^18.  20.2%  were  under  20 
years  of  age;  21.8%  were  30  or  over.  The  aver- 
age age  was  24.7  years.  63.4%  had  never  been 
married.  The  remaining  46.6%  were  married 
(36.8%),  divorced  (6.6%).  separated  (2.7%) 
or  widowed  (0.6%). 

The  religious  distribution  of  abortion  pa- 
tients closely  followed  that  of  the  State  for 
Catholics  and  Protestants  (Table  8) .  Of  the 
abortion  patients,  39.7%  were  Protestant  and 
28.9%  were  Catholic.  Buddhists  comprise 
14.0%  of  the  population  and  only  8.1%  of 
the  abortion  patients.  The  religious  prefer- 
ence of  the  women  did  not  affect  their  rea- 
sons for  abortion,  the  length  of  gestation,  or 
prior  use  of  birth  control. 

TABLE  8.-REUGI0US  DISTRIBUTION  OF  7,148  ABORTION 
PATIENTS  COMPARED  WITH  STATE  OF  HAWAII  TOTAL 
POPUUTION-HAWAII:  MAR.  11,  1970-OEC.  31,  1971 


Percent  of 
abortions 


ProlesUnt 

Catholk: 

Buddhist 

Jewish , 

Other  and  none. 


39.7 

28.9 

8.1 

.9 

22.4 


Percent  of 
State 


46.7 

27.3 

14.0 

1 

9 


Note:  Slafistical  atetrad  of  tampla  survey,  1962.  Economic 
Research  Center,  University  of  Hawaii.  These  are  the  most 
recent  figures  available.  Later  data  have  l>een  compiled  for 
church  memt)ership.  State  of  Hawaii  Data  Book,  1971  ■'^Table9 
but  this  information  is  not  directly  compafat>le. 

Of  the  abortion  patients,  43.7%  were  bom 
and  raised  In  HawaU,  while  17.4%  had  lived 
in  the  State  less  than  a  year. 

The  law  stlptUates  a  90-day  residence  for 
women  receiving  abortions.  At  present  the 
hospitals  protect  themselves  against  possible 
liability  by  requiring  every  abortion  pitlent 
to  file  a  notarized  statement  that  she  has 
been  a  resident  In  the  state  for  the  past  90 
days.  An  effort  was  made  early  m  the  year  to 
determine  the  degree  of  non-compliance. 
Pour  methods  were  used  to  estimate  resi- 
dency, three  statistical  and  one  an  audit.' 
Each  method  indicated  that  during  the  first 
five  months  the  percentage  of  women  coming 
to  Hawaii  without  fulfilling  the  90-day  resi- 
dency clause  was  between  8%  and  13%,  or  an 
average  of  one  per  day.  The  low  estimate  is 
from  direct  reporting  by  questionnaire  re- 
spondents. Some  falsification  might  be  ex- 
pected since  the  respondents  were  reporting 
Illegal  behavior.  The  percentage  reported 
dropped  to  2.3%  immediately  after  New 
York's  abortion  law  was  enacted  In  July,  1970. 
By  the  end  of  1970.  other  states  on  the  west 

coast — Alaska.  California,  and  Washington 

had  also  begun  to  relax  abortion  restrictions, 
and  the  rate  of  non-resident  abortions  re- 
ported in  HawaU  dropped  to  less  than  1%. 
Obviously,  Hawaii  had  not  become  an  "abor- 
tion mecca"  as  some  feared. 


■Conducted  in  association  with  Prank 
Zlmrlng,  Associate  Professor  of  Law.  Center 
for  Studies  in  Criminal  Justice.  The  Law 
School,  University  of  Chicago. 


of  abortion  pa- 


The  ethnic  distribution  „   ^_ 

tlents  differed  from  the  State's  distribution  of 
females  by  ethnic  group  (frable  9).  Cauca- 
sians comprised  37.4%  of  th*  state  population 
of  females  and  44.0%  of  the  abortion  popu- 
lation. Japanese  comprised  J  0.4%  of  the  State 
female  popiUatlon  and  20.5%  of  the  abortion 
population.  Hawallans  an<;  part-Hawallans 
comprised  9.8%  of  the  Stale  female  popula- 
tion, and  8.0%  of  the  abort  on  population. 


TABLE  9.-ETHNIC  DISTRIBUTION  0  ■ 
COMPARED  TO  STATE  POPULATIOI 
MAR.  11,  1970-DEC.  31,  1971 


Numbe 
abortion  i 


Caucasian 3,14 


Japanese.    

Hawaiian/part  Hawaiian. 

Filipino 

Chinese 

Other  and  mixed 


1.46 
57 
52 
26 

1.18 


Total. 


7,14 


(i  S. 


Note:  Recalculated  from:  table  34,  . 
merce,  'General  Population  Characterjli 
Hawaii. 


At  the  time  of  conceptlor  ,  over  60%  of  the 
Caucasians,  Japanese  and 

patients  were  unmarried,     _    ,„ 

the  Hawaiian  patients.  However,  only  32.3% 
of  the  Filipino  patients  wei  e  unmarried 

Of  the  abortion  patients 
dents.  22.2%  housewives, 
clerical  workers.  In  the  e  budent  category, 
37.2%  were  under  18  years  of  age.  50.9%  of 
the  students  were  18-22  yea  rs  of  age. 


iibortlon  patients 
xromen  had  com- 


The  educational  level  of 

was  high.  Over  80%  of  the  

pleted  high  school  and  moi  e  than  50%  had 
education  beyond  high  scl  ool.  Only  15.7% 
of  the  women  had  less  thi  ,n  a  high  school 
education,  and  many  of  tl  ese  women  were 
currently  in  high  school  an<  1  planning  to  ob- 
tain further  education. 

Abortion  patients  were  asl  ed  to  report  their 
family  income  (Table  10).  Sfnce  many  of  the 
women  were  single,  howeve  r,  it  was  difllcult 
to  determine  what  family  ncome  included. 
In  some  cases.  It  might  ha  ire  been  the  per- 
sonal Income  of  an  indepen  lent  college  stu 
dent  or  employed  woman.  :  n  other  cases,  It 
might  have  been  of  a  studec  t  who  was  wholly 
supported  by  the  parents.  Ttis  problem  made 
It  difficult  to  compare  the:  Income  level  of 
abortion  patients  with  that  of  the  State  as 
a  whole.  When  compared  with  1970  census 
figures  for  family  Income  in  Hawaii,  abortion 
patients  appeared  to  have  considerably  lower 
Incomes.  However,  when  the  census  figures 
for  family  Income  and  In^me  of  unrelated 
individuals  in  the  state  we^e  compared,  the 
distribution  was  very  slmlla^  to  that  of  abor- 
tion patients.  In  either  cafe,  there  was  no 
evidence  to  suggest  that  jbortlon  patients 
were  drawn  dlsproportiona;  ely  from  higher 
Income  categories. 


ABORTION  PATIENTS 
OF  WOMEN-HAWAII: 


Percent 

of 

abortions 


Percent 

of 

State 


44. 
20. 

8. 

7. 

3. 


16.5 


37.4 
30.4 
9.8 
11.0 
7.0 
4.4 


100.0 


100. 0 


Department  of  Com- 
ics, 1970,"  PC(1)-B13 


24.7%  were  stu- 
ind   22.1%    were 


TABLE  10.— FAMILY  INCOME  DISTRl|UTION 
PATIENTS  COMPARED  WITH  STA 
POPULATION-HAWAII:  MAR.  13, 


Income  ranges 


Percen 

0 

abortion) 


Under  K.OOO 34. 

»,000  to  J9.999 25. 

$10,000  to  J14,000 20. 

$15,000  or  more 20. 

Total 100.1 


Note:  State  income  distribution  calcul  ted 
57,  US.  Department  of  Commerce 
Characteristics  1970,"  PC(1)-C13,  Haw; 


OF  ABORTION 
OF  HAWAII  TOTAL 
970-OEC.  31,  1971 


Percent  of 

State 

family 

Parcent        income 

of  State  and 

family     unrelated 

income  individuals 


114 

26.2 
32.5 


37.1 
20.6 
19.5 
22.8 


100.0 


103.0 


from  tables  47  and 
General  Social  and  Economic 


Jarmayy  22,  197 U 


IS    In    behavior 

Hawaii's  abor- 

■ery  difllcult  to 

easons  for  abor- 

^m  not  married" 

I  a  tihild  at  thlA 

36.4%   of  the 

Btionnaire.  Next 


Motivations,  sexual  be  lavior,  and 
contraceptiok 
Prior  to  the  change  in  the  law,  some  leg- 
islators and  conununlty  members  expressed 
concern  about  the  reasons  for  abortion  and 
whether    noticeable    ch 
would  follow  the  change 
tlon  law.  This  Is  an  area 
monitor. 

The  most  frequently  cited 
tlon  in  the  sample  were,  "I 
and  "I  cannot  afford  to  ha 
time,"   which  were  given 

patients  answering  the  qu^ 

most  frequent  were,  "I  feel  iat  I  am  unable 
to  cope  with  a  child  ait  this!  time,"  given  by 
26.4%,  and,  "A  chUd  would  interfere  with 
my  education."  given  by  B3.1%.  "I  have 
enough  children  already."  iaid  16.4%.  and 
16.4%  said,  "I  am  too  young  to  have  a  child." 
Other  reasons  were  less  frequently  given. 

In  the  past,  morality  has  been  measured  by 
adherence  to  a  religion,  Uiegitlmacy  rates 
and/or  promiscuity.  Information  on  religion 
has  been  reported  above.  [Data  from  our 
study  indicate  that.  If  abortion  were  still  il- 
legal, approximately  0.1  %  of  [the  women  who 
had  ^egal  abortions  would  have  remained 
singfc  and  borne  children  but  of  wedlock. 
However,  statewide  lllegitlntocy  trends  can- 
not be  determined  for  at  least  another  year 
or  two,  due  to  normal  fiuctxition  In  rates. 

During  the  first  21  momhs  of  the  law, 
36.6%  of  the  women  having  abortions  were 
married  and  18.6%  were  i  engaged,  going 
steady  or  living  with  a  maii  at  the  time  of 
conception.  Thus,  65.2%  of  the  women  were 
involved  In  a  continuing  relationship. 

Another  possible  indlcato^  of  morality  is 
the  age  at  which  girls  first  engage  In  inter- 
course. Our  data  for  the  flr»t  three  months 
following  the  abortion  repekl  show  18.7  as 
the  mean  age  of  first  coittps.  For  the  last 
three  months,  18.2  was  the 
coitus.  No  significant  cha: 

havior  is  revealed  by  this  m. 

not  know  if  the  proportion!  of  women  who 
engaged  in  Intercourse  has  fchanged. 

There  was  some  concern  that  the  use  of 
birth  control  methods  wouM  diminish  fol- 
lowing reform  of  the  abomon  law.  There 
seems  to  be  no  evidence  in  fhe  data  to  sub 
stantiate  this  fear.  In  fi 
seems  to  be  occurring.  In 
of  the  year,  64.9%  of  the 
abortions  had  not  been  us 
A  smaller  percentage,  58.8 

birth  control  during  the  1,   .  , _ 

a  mean  of  64.4%  not  using  birth  control  over 
the  21  month  period.  Although  there  was 
an  Increase  In  the  percent  using  birth  con- 
trol, the  rate  of  non-use  itself  was  still  high. 

Another  measure  of  the  use  of  abortion 
as  a  means  of  birth  control  is  the  frequency 
of  repeat  abortions.  It  is  dlfflc^t  to  have  com- 
plete reporting  of  repeat  abortions  since  pa- 
tients may  change  doctor  aad  hospital,  and 
may  not  report  previous  abortions  to  medi- 
cal personnel.  According  to  available  medi- 
cal record  data,  only  196  wolnen  (2.7%)  re- 
ceived two  legal  abortions  during  1970-71. 
We  expect  that  this  number  Will  rise  slightly 
in  the  future,  since  reporting  is  cumvUatlve. 
Overall.  10.7%  of  the  women  reported  having 
had  one  abortion,  legal  or  {Illegal,  at  some 
previous  time.  Only  1.9% 
bad  more  than  one  previo 

CONCLTTSION 

In  general,  Hawaii's  new 
been  used  by  women  of  all 
groups  and  geographic  are 

During  the   first  21   montL^  ^    

change  in  the  abortion  law, {no  Itu-ge  Influx 
of  non-residents  was  observeil  nor  was  there 
any  appreciable  change  In  setual  behavior  or 
contraceptive  usage.  As  anticipated,  the  phy- 
sicians and  hospitals  in  Hanali  have  proved 
fully  capable  of  handling  the  abortion  pro- 
cedures and  their  record  of  service  Is  gener- 
ally good.  Legal  abortion  has  pot  created  any 


pean  age  of  first 
in  sexual  be- 
sure,  but  we  do 


the   opposite 

le  first  quarter 

tomen  receiving 

birth  control. 

had  not  used 

^t  quarter,  with 


eported  having 
abortion. 
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Berknu  problems  for  Hawaii,  medically  or 
socially.  Safeguards  established  by  the  medi- 
cal profession  and  hospital  administrations 
have  provided  safe  medical  care  for  the 
women  of  HawaiL 

Based  on  the  above  findings  and  our  con- 
cern for  the  women  of  Hawaii,  the  following 
recommendations  are  suggested  for  consid- 
eration by  the  Hawaii  Medical  Association 
and  the  Leglslat\ire  of  the  State  of  HawaU. 

RECOMMENDATIONS 

To  decrease  the  need  for  abortion  we  rec- 
ommend that : 

A.  Family  life,  sex  and  reproduction  educa- 
tion appropriate  to  age  level  and  including 
Information  oh  birth  control  and  abortion, 
be  further  empihasized  and  supported  In  all 
schools,  public  and  private.  Such  education 
should  be  offered  in  primary,  intermediate, 
secondary,  and  post-secondary  institutions, 
to  enable  Individuals  to  control  their  repro- 
ductive lives. 

B.  Conception  planning  be  Integrated  into 
abortion  services.  All  Institutions  offering 
abortion  services  should  offer  birth  control 
counseling  in  order  to  prevent  repetition  of 
the  need  for  abortion. 

C.  There  be  no  restrictions  on  the  provision 
of  birth  control  services  or  the  availability  of 
contraceptives  for  any  sexually  active  person 
regardless  of  age,  sex.  or  marital  status. 

To  ensure  equal  avallabUlty  of  abortion 
services  regardless  of  social  or  economic  class 
we  recommend  that: 

A.  Abortion  services  (i.e.,  pregnancy  coun- 
seling, laboratory  services,  and  referral  and 
payment  for  the  abortion)  be  made  available 
through  state -administered  health  services 
such  as  maternity  and  family-planning  clin- 
ics and  other  prenatal  care  programs. 

B.  The  State  provide  subsidies  or  low- 
interest  loans  to  all  women  in  financial  need 
who  are  seeking  abortions,  with  a  minimum 
of  procedures  which  might  delay  obtaining 
the  abortion. 

To  facilitate  early  abortions  we  recom- 
mend: 

A.  Increased  dissemination  of  information 
on  abortion,  regarding  provisions  of  the  law, 
availability  of  assistance,  procedures  for  ob- 
taining abortion,  and  the  greater  safety  of 
early  abortion. 

B.  That  minors  be  permitted  to  obtain 
abortion  services  without  parental  consent. 
Parental  guidance  in  such  matters  is  highly 
desirable,  but  not  at  the  cost  of  dela3rlng  or 
denying  needed  medical  services  to  the 
pregnant  woman. 

To  obtain  continuing  and  accurate  abor- 
tion information  we  recommend  that: 

A.  A  standardized  state-wide  reporting 
system  be  established  which  maintains  the 
distinction  between  fetal  deaths  and  Induced 
abortions,  and  provides  for  the  routine  col- 
lection of  basic  demographic  and  medical  in- 
formation on  all  Induced  abortions  in  the 
state. 

B.  Fetal  deaths  and  Induced  abortions  be 
distinguished,  both  statistically  and  conceo- 
tually.  ^ 

To  facilitate  the  administration  of  the  law 
we  recommend  that: 

The  90  days  residency  requirement  be  re- 
scinded. The  avaUabUlty  of  legal  abortion  on 
the  mainland  and  relatively  Infrequent  use 
by  non-resldehts  in  Hawaii  of  abortion  pro- 
cedure makes  the  administrative  procedures 
attendant  to  proof  of  resldenoe  superfluous 
in  the  great  majority  of  cases.  This  is  an 
added  burden  to  the  hospitals  and  la  con- 
sidered an  infringement  of  privacy  by  most 
women. 
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WATER  RESOURCES  DEVELOPMENT 
AND  RIVER  BASIN  MONETARY 
AUTHORIZATIONS  ACT  OF  1973 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum)  .  Under  the  previous  order, 
the  Senate  will  now  resume  considera- 
tion of  the  unfinished  business.  S.  2798, 
which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
S.  2798,  authorizing  the  construction,  re- 
pair, and  preservation  of  certain  public  works 
on  rivers  and  harbors  for  navigation,  flood 
control,  and  for  other  purposes. 

Mr.  GRAVEL.  Mr.  President,  yester- 
day, during  colloquy  I  had  with  the  Sen- 
ator from  New  York  (Mr.  Bucklby).  I 
stated  that  I  would  submit  for  the 
Record  a  statement  in  connection  with 
the  10  sections  of  S.  2798  which  Senator 
Buckley  propKxsed  to  strike.  I  ask  unani- 
mous consent  that  the  statement  be 
printed  In  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TEN   Sections   of   S.    2798   Which   Senatok 

Bttcklet  Proposed  To  Strike 
1.  sec.  4  :  corptts  christi  ship  channel,  texas 

The  1968  River  and  Harbor  Act  authorized 
a  Federal  navigation  project  for  the  Corpus 
Chrlstl  Ship  Channel,  Texas.  Construction 
of  a  portion  of  the  project  is  imderway  but 
will   not  be  completed   for  several  years. 

There  exists  an  increased  need  to  Import 
significant  quantities  of  foreign  crude  oil 
through  the  Corpus  Chrlstl  area  for  energy- 
producing  Industries  now  tn  operation  and 
those  planning  to  locate  there.  The  House 
Committee  on  Public  Works  adopted  a  res- 
olution In  October  of  1972  authorizing  the 
Corps  of  Engineers  to  study  the  feasibility 
of  modifying  the  authorized  Corpus  Christi 
project  to  provide  increased  depths  and 
widths  in  the  Channel  from  the  Gulf  of 
Mexico  to  an  Inshore  port  in  the  vicinity 
of  Harbor  Island.  Funds  to  Initiate  this  study 
were  provided  in  fiscal  year  1974,  but  addi- 
tional funds  will  be  required  from  future 
appropriations  to  complete  the  Corps  study. 

Local  interests,  acting  through  the  Nueces 
County  Navigation  District  No.  1,  have  de- 
veloped a  proposal  for  enlarging  the  entrance 
channel  from  the  Gulf  to  Harbor  Island  to 
a  depth  of  72  feet  for  a  total  distance  of 
about  ten  miles.  Such  depths  would  accom- 
modate vessels  in  the  260,000  to  300.000  DWT 
category. 

Such  a  proposal  Is  in  line  with  the  Corps 
study  which  cannot  be  completed  expedi- 
tiously due  to  lack  of  funds.  Local  Interests 
have  indicated  a  willingness  to  provide  funds 
to  complete  the  Corps  study  and  to  finance 
the  advanced  engineering  and  deeU?n  phase 
of  this  project  modification,  with  the  under- 
standing that  they  will  later  be  reimbursed 
out  of  Federal  funds  authorized  for  con- 
struction of  the  project. 

This  section  provides  authority  to  use  non- 
Federal  funds  to  complete  the  Corps  study 
and  the  advanced  engineering  and  design 
phase  of  the  project,  such  funds  to  be  repaid 
out  of  construction  money  to  be  appro- 
priated. It  also  directs  the  Corps  to  complete 
the  study  and  submit  a  report  to  Congress 
by  the  end  of  June  1974,  and  authorizes  com- 
pletion of  the  advanced  engineering  and 
design  phase  prior  to  authorization  of  the 


project   modification.   The   Corps   estimates 
that  costs  wUl  be  approximately  t780.000. 

Justification:  This  project  modification  ts 
necessary  to  alleviate  the  severe  energy  short- 
age in  southern  Texas  at  the  earliest  possible 
time.  The  Improvement  of  an  existing  port 
in  the  Corpus  Chrlsti  area  is  the  fastest  and 
most  economical  way  to  scdve  the  problem. 
Authorization  of  A£  &  D  phase  at  this  time 
will  provide  the  Congress  with  stifllclent  In- 
formation on  Which  to  base  its  dectsi(»i  as  to 
whether  the  channel  deepening  is  Jttstlfl- 
able  and  should  be  fully  authorized.  Local 
willingness  to  advance  funds  tor  this  work 
Is  commendable. 

2.   SEC.   14:    CONWAT,   ARKANSAS 

Construction  of  the  McClellan-Kerr  Arkan- 
sas River  navigation  system  has  resulted  In 
a  decrease  In  the  quality  of  vrater  at  the 
municipal  Intake  of  the  Conway  water  sup- 
ply system. 

Project  construction  has  raised  the  stream 
water  level  about  10  feet,  the  volume  of  water 
Impounded  within  streambanks  is  now  more 
than  six  times  greater,  and  the  normal  dif- 
ference in  water  siirface  elevation  across  the 
substitute  weir  is  now  only  iVj  feet.  The 
Federal  project  also  contributes  to  an  ob- 
jectionable odor  and  taste  during  summer 
periods  of  extended  low  streamflow.  A  new 
source  of  raw  water  supply  is  required  to 
correct  the  situation. 

This  section  provides  for  the  alteration, 
at  Federal  expense,  of  the  mtiniclpal  water 
supply  faculties  of  the  city  of  Conway  by 
construction  of  water  Impoundment  facili- 
ties, together  with  interconnecting  pipeline 
and  other  appvirtenant  work.  The  water  sup- 
ply capacity  wUl  be  equivalent  to  that  exist- 
ing before  construction  of  the  McClellan- 
Kerr  navigation  project.  S7.6  million  is  esti- 
mated for  such  alterations. 

Justification:  This  section  corrects  a  situa- 
tion caused  by  Federal  construction  activity. 
It  Is  clearly  the  responsibility  of  the  United 
States  to  provide  the  City  of  Conway  with  a 
water  supply  system  equivalent  to  that  exist- 
ing prior  to  Federal  activity  in  the  area. 
Failure  to  enact  section  14  will  result  in  nec- 
essary expendltiire  by  local  Interests  to  rem- 
edy a  situation  in  no  way  their  fault. 

3.  SEC.  is:  NORFOLK  RESERVOIR  BRIDGE, 
ARKANSAS 

In  1939.  after  the  disastrous  floods  of  1937. 
Congress  authorized  construction  of  Norfork 
Dam,  to  be  built  across  the  North  Fork  River 
above  Its  confluence  with  the  White  River, 
Arkansas.  It  was  originally  authorized  as  a 
flood  control  structure  only,  and  was  ex- 
pected to  result  in  the  Inundation  of  the 
existing  State-constructed  bridge  only  a  few 
days  at  a  time  on  an  occasional  basis  when 
required  for  flood  protection.  At  the  time 
the  Corps  of  Engineers  estimated  relocation 
costs  of  highways  to  be  Inundated  by  the 
dam  at  $1.3  million  and  offered  to  operate 
a  standby  ferry  service  for  the  expected 
occasional  floodings.  The  Arkansas  State 
Highway  Commission  agreed  to  this  proposal. 

In  1941,  however,  wartime  exigencies  led 
Congress  to  add  hydroelectric  power  to  the 
Norfork  project.  This  required  the  perma- 
nent inundation  of  the  bridge.  An  agreement 
was  made  between  State  and  Federal  officials 
that  the  Corps  would  build,  prior  to  the 
fllllng  of  the  lake,  bridge  piers  for  the  foun- 
dation of  a  replacement  bridge  to  be  con- 
structed by  the  Federal  Government  after 
the  war  was  over. 

The  bridge  piers  were  never  built,  as  the 
War  Production  Board  denied  approval  for 
the  materials  needed.  In  1946,  after  court 
proceedings,  the  State  Highway  Department 
agreed  to  accept  the  sum  of  » 1,342 ,000  from 
the  Federal  Government  for  the  construction 
of  an  alternate  highway  and  In  reimburse- 
ment for  temporary  ferry  services.  This  sum 
was  far  short  of  adequate  compensation,  and 
insufficient  to  build  a  replacement  bridge— 
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the  cost  of  which  had  been  materially  In- 
creased becaxise  the  foundation  piers  had  not 
been  set  prior  to  Inundation  of  the  lake. 

There  U  no  bridge  acroes  Lake  Norfork.  A 
crossing  can  only  be  made  by  means  of  a 
ferry  service,  which  Ls  Inadequate  to  serve 
the  Increased  traffic  In  the  area.  The  esti- 
mated cost  of  construction  of  a  bridge  Is 
$14  mlUlon. 

This  section  provides  that  the  Corps  of 
Engineers  construct  a  free  highway  bridge 
over  the  Norfork  Reservoir.  Upon  completion 
of  the  bridge,  the  State  of  Arkansas  Is  to 
reimburse  the  Federal  Government  the  aura 
of  •1,342,000  plus  Interest,  compounded  an- 
nually, tat  the  period  from  1943  to  date  of 
enactment.  This  Is  estimated  at  approxi- 
mately $3  million;  the  $11  million  remain- 
ing cost  would  be  borne  by  the  Federal  Gov- 
ernment. 

Jiistlflcatlon :  The  replacement  bridge  was 
originally  planned  to  be  built  at  Federal  ex- 
pense at  the  time  Norfork  dam  was  con- 
structed In  accordance  with  the  original 
agreement  between  the  State  and  the  Federal 
Government.  Due  to  emergency  wartime  con- 
ditions and  the  lack  of  critical  building  ma- 
terials, it  was  not  built.  The  money  awarded 
was  clearly  Insufficient  to  compensate  the 
State  of  Arkansas  for  the  loss  of  the  existing 
bridge.  The  State  is  willing  to  repay  that 
money,  with  interest,  as  Ita  contribution 
toward  construction  of  the  necessary  bridge. 
This  Is  an  obligation  that  clearly  rests  with 
the  Federal  Government. 

4.  SEC.  21 :  CHARITON  SIVES,  IOWA 

Construction  of  four  Corps  of  Engineers 
reservoirs  In  the  State  of  Iowa  (Rath bun 
Lake.  SaylorvUle,  CoralvlUe,  and  Red  Rock 
Dam  and  Lake)  has  resulted  In  severe  flsh 
losses. 

The  State  of  Iowa  plans  to  construct  a  flsh 
hatchery  at  Rathbun  Lake  which  would  re- 
store the  losses  suffered  from  the  Federal 
projects. 

Tbla  secUon  authorizes  and  directs  the 
Secretary  of  the  Army  to  make  a  contrlbu- 
.Uon  oX  $700,000  to  the  Iowa  Conservation 
Commission  as  part  of  ttie  oost  oX  construc- 
tion. 

Justification :  The  flsh  losses  compensated 
for  In  this  section  are  a  direct  result  of  Fed- 
eral construction  activity.  As  such.  It  Is  only 
Just  that  the  United  States  contribute  Its 
share  toward  a  correction  of  the  situation. 
Moreover,  the  amount  authorized  ($700,000) 
represents  only  23  percent  of  the  total  cost 
of  the  flsh  hatchery. 

a.  BBC.  23 :  BIG  SAMDT  BIVOl  BASIN,  KT.  AND 
W.  VA. 

(a)  Dam  Repair  and  Conversion: 

Dam  No.  3  on  the  Big  Sandy  River  was  con- 
structed many  years  ago  by  the  Corps  of 
Engineers.  It  is  obsolete,  and  has  not  been 
used  since  about  1910.  The  land  on  which 
It  is  located  was  acquired  from  the  Federal 
Government  In  1966  by  the  local  school  board. 

There  now  exUts  a  critical  water  supply 
problem  in  the  area.  If  this  dam,  which  has 
deteriorated  to  the  point  of  near -col  lapse, 
were  to  be  repaired  and  converted  to  a  fixed- 
type  structiu^,  it  would  ensure  adequate 
water  supplies  for  the  towns  of  Louisa,  Ken- 
tucky, and  Port  Gay,  West  Virginia. 

This  subsection  authorizes  the  Corps  to 
iindertake  such  repair  and  conversion,  at 
an  authorized  cost  of  $300,000. 

Jxjstiflcatlon :  Repair  and  conversion  of 
an  existing  faculty  1b  the  most  economical 
way  of  allevUting  the  water  supply  prob- 
lem In  the  area.  Failure  to  enact  this  pro- 
vision would  eventually  result  In  expendi- 
ture of  far  more  than  $300,000  to  provide  the 
needed  facility,  the  cost  of  which  1b  beyond 
the  ability  of  local  interests  to  provide. 

(b)  Flood  Control  for  the  Tug  Fork 
Valley: 

The  Tug  Fork  Valley  Is  located  In  one  of 
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The  Lake  Pontchartraii  i  hurricane-flood 
protection  project  was  autt  orlzed  in  1965.  At 
that  time,  the  non-Federal 
ect  was  estimated  to  be  ^proximately  $23 
mUllon. 

Escalating  costs  have  in  creased  the  non- 
Federal  share  to  $38  mllll(  in,  of  which  over 
$65  million  is  a  cash  contribution,  which 
under  the  terms  of  the  oihglnal  agreement, 
is  to  be  paid  during  the  construction  period. 
This  has  Imposed  a  severs  financial  hard- 
ship on  local  interests. 

Thl3  section  does  not  ct^ange  the  amount 
of  non-Federal  costs,  but,  does  amend  the 
Items  of  local  cooperation  1  o  permit  the  pay- 
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and  flood  protection  of  th< 
leans.  This  section  will  r  ot  result  In  any 
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These  needs  have  not  materialized  because  of 
adverse  economic  and  employment  condi- 
tions In  the  area,  and  the  city  has  no  cus- 
tomers for  the  water. 

In  April  of  1973,  however,  the  Washington 
Public  Power  Supply  System  announced  that 
It  would  btiild  a  nuclear  powerplant  in  the 
area.  It  is  anticipated  that  approximately  25 
million  gsJlons  of  water  per  day  from  the 
Wynoochee  project  will  be  required  In  con- 
nection with  this  plant's  operation.  The  plant 
will  go  Into  operation  in  about  eight  years. 

The  City  of  Aberdeen  has  requested  a  ten- 
year  deferral  of  Its  annual  repayments.  In- 
cluding Interest.  If  they  are  required  to  make 
payments  with  no  customers  for  the  water, 
it  will  Impose  an  Intolerable  financial  burden 
on  local  government  In  an  area  plagued  by 
distressed  economic  conditions  and  chronic 
unemployment  for  the  past  decade. 

This  section  provides  that  Initial  and  sub- 
sequent payments,  including  Interest,  may 
l)e  deferred  for  a  period  up  to  ten  years  or 
until  the  city  finds  customers  for  the  water, 
whichever  is  sooner. 

Justification:  The  city  of  Aberdeen  en- 
tered Into  this  contract  In  good  faith.  It  Is 
through  no  fault  of  their  own  that  altered 
conditions  in  the  area  have  resulted  In  a  lack 
of  projected  customers  for  the  water.  The 
question  of  deferral  of  Interest  can  be  set- 
tled in  conference,  as  the  House  Omnibus 
bill  does  not  contain  forgiveness  lor  the  In- 
terest which  would  accrue  during  the  ten 
year  period. 

10.     SEC.     52:     NORTH     BONNEVILLE,     WASH. 

The  town  of  North  Bonneville  is  located  on 
the  Washington  shore  of  the  Columbia  River 
at  the  north  abutment  of  the  Bonneville  Dam 
spillway.  Construction  of  the  second  power- 
house, part  of  the  authorized  Bonneville  Dam 
project,  is  ready  to  begin.  Such  construction 
will  require  the  taking  of  approximately  95 
percent  of  the  town,  which  encompasses 
nearly  225  acres  and  has  a  population  of 
470. 

Inhabitants  wish  to  maintain  the  identity 
of  the  town  by  relocating  the  community  as 
a  unified  whole.  There  Is  no  provision  in 
existing  law  for  such  relocation.  While  the 
Uniform  Relocation  Assistance  Act  provides 
for  Federal  assistance  to  Individuals  in  such 
cases,  it  does  not  provide  for  the  relocation 
of  an  entire  town. 

This  section  authorizes  the  Corps  to  relo- 
cate the  town.  Including  cooperating  in  plan- 
ning with  other  Federal  agencies  and  local 
Interests,  land  acquisition,  title  conveyance, 
and  construction  of  a  central  sewage  col- 
lection and  treatment  'facility  and  other 
necessary  municipal  facilities. 

This  section  Is  designed  to  ensure  that  the 
relocation  will  be  accomplished  in  a  fair  and 
equitable  manner,  and  that  no  windfalls  or 
unjust  enrichment  will  occur.  The  relocated 
town  is  not  to  contain  land  In  excess  of  that 
in  the  existing  town;  utilities  furnished  at 
Federal  expense  will  have  the  same  capacity 
as  those  at  the  present  time. 

Individuals  or  entities  receiving  compen- 
sation under  this  section  vrlll  receive  the 
amount  due  them  under  the  Uniform  Relo- 
cation Assistance  Act,  less  the  fair  market 
value  of  the  real  property  conveyed  to  them 
In  the  new  town. 

Justification:  Individuals  receiving  assist- 
ance under  this  section  will  not  receive  more 
than  they  would  on  an  individual  basis 
under  existing  law.  Additional  funds  are  to 
provide  for  sewer  and  other  necessary  mu- 
nicipal facilities.  If  this  section  is  not  en- 
acted, monies  for  construction  of  such  facil- 
ities will  have  to  come  from  other  Federal 
agencies,  as  the  Inhabitants  of  North  Bonne- 
ville cannot  provide  the  needed  funds. 

(This  section  Is  similar  to  another  in  the 
bill,  sec.  36,  which  provides  for  nearly  $12 
million  to  relocate  the  town  of  Niobrara, 
Nebraska — also  made  necessary  by  construc- 


tion of  a  Federal  project.  The  administration 
has  approved  the  Niobrara  provision.) 

The  PRESIDING  OFFICER.  The  pend- 
ing question  is  on  agreeing  to  the  amend- 
ment (No.  896)  of  the  Senator  from 
North  Carolina  (Mr.  Ervin). 

Mr.  ERVIN.  Mr.  President,  this 
amendment  is  in  accord  with  the  provi- 
sion of  the  bill  when  it  passed  the  House. 
Its  objective  is  merely  to  restore  the 
House  provision.  The  amendment  pro- 
vides in  effect  that  the  Federal  Power 
Commission  cannot  Issue  a  license  for  the 
construction  of  the  proposed  hydroelec- 
tric development  on  the  New  River  in 
Grayson  County  in  Virginia,  which  will 
impound  the  waters  of  New  River  in  the 
Alleghany  and  Ashe  Counties  in  North 
Carolina  near  Grayson  County,  Va.,  and 
in  Grayson  County,  Va.,  until  2  years 
after  a  study  has  been  made  by  the 
Corps  of  Engineers  to  determine  whether 
alternative  plans  for  the  development  of 
the  New  River  can  be  had  which  will  do 
less  injury  to  the  environment  than  the 
project  now  proposed  by  the  Appalach- 
ian Power  Co.,  which  has  no  interest  in 
it  except  for  the  filthy  lucre  it  can  get 
by  bringing  ruin  to  the  handiwork  of  Al- 
mighty God.  The  Appalachian  Power  Co. 
made  an  original  proposal  which  would 
have  enabled  the  development  of  New 
River,  without  doing  the  great  environ- 
mental injury,  and  without  displacing 
himdreds  and  perhaps  thousand  of  peo- 
ple in  Grayson  County,  Va.,  and  in  Al- 
leghany and  Ashe  Coimties  in  North 
Carolina,  which  the  presently  proposed 
proposal  would  occasion. 

This  whole  project  Is  a  pennywise  and 
pound-foolish  proposition. 

North  Carolina  contends  that  the  an- 
nual value  of  all  the  power  that  would  be 
generated  by  this  proposed  development 
would  be  less  than  the  value  of  the  food 
and  fiber  which  is  now  being  produced 
annually,  upon  the  land  which  will  be 
inundated  by  the  people  who  are  to  be 
driven  from  their  homes. 

After  this  project  had  been  pending 
for  some  time  before  the  Federal  Power 
Commission,  the  Appalachian  Power  Co. 
amended  the  original  project  so  as  dras- 
tically to  alter  its  purpose.  It  then  pro- 
posed to  put  two  dams  there  and  to  take 
the  water  that  flows  through  the  first 
dam  and  pump  it  back  into  the  first 
dam  so  that  they  can  utilize  it  twice, 
thereby  constantly  drawing  down  the 
impoimded  waters  most  seriously  and 
leaving  a  horrendous  scar  on  one  of  the 
most  beautiful  areas  that  the  Lord  God 
Almighty  ever  created. 

Most  of  the  injury  for  this  develop- 
ment will  occur  in  North  Carolina.  The 
people  of  North  Carolina  are  willing  to 
have  a  reasonable  development  which 
will  take  into  consideration  the  injury 
to  the  environment,  the  power  to  be  pro- 
duced, and  the  preservation  to  the  great- 
est degree  of  the  homes  of  the  people 
whose  families  have  been  living  there  for 
generation  after  generation. 

This  project  in  its  present  form  was 
opposed  by  the  administration  of  Bob 
Scott,  the  last  Democratic  Governor  of 
North  Carolina.  It  Is  opposed  by  the 
administration  of  Gov.  James  E.  Hols- 
houser,  Jr.,  the  first  Republican  Gover- 


nor of  North  Carolina  since  approxi- 
mately 1900.  It  has  been  opposed  by  hun- 
dreds of  individuals,  one  of  whom  is  a 
schoolboy,  Steve  Teague,  who  wrote  me 
a  letter,  which  I  ask  unanimous  consent 
to  have  excerpts  from  printed  in  the 
Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpts  op  Letter  From  Stephen  Teacttx 
TO  Senator  Sam  J.  Esvin,  Jr. 

Greensboro,  N.C, 

November  1973. 

Dear  Mb.  Ervin:  I  am  writing  this  letter 
concerning  the  proposed  damming  of  the 
New  River.  My  name  Is  Steve  Teague  and  I'm 
a  sophomore  at  Page  High  School  In  Greens- 
boro. I  have  been  canoeing  on  the  New  sev- 
eral times  and  seen  the  beautiful  river  and 
ooimtryslde  the  power  companies  want  to 
destroy. 

You,  Mr.  Ervin,  may  never  have  seen  tha 
mountains  the  New  River  flows  through,  but 
I  am  sure  you  know  the  value  of  a  river  and 
surrounding  country  that  can  be  destroyed 
so  easily  and  never  recreated.  We  need  to 
preserve  what's  left  of  our  state's  unspoiled 
land. 

The  lake  the  power  companies  propose 
will  be  of  negligible  recreational  use,  because 
of  the  great  mud  flats  caused  by  the  fluc- 
tuating water  level.  This  project,  if  passed, 
will  force  hundreds  off  of  their  lands  which 
single  families  have  worked  on  for  scores  of 
years.  Clearly,  the  only  people  who  wUl  profit 
from  this  project  will  be  the  power  com- 
panies. 

You  need  not  take  my  word  for  it.  I  Invite 
you,  or  an  assistant  if  you  are  too  busy,  to 
come  on  a  canoe  trip  with  me  to  see  first 
hand  what  they  want  to  put  underwater.  If 
you  are  interested,  contact  me  at  the  return 
address. 

Save  this  small  part  of  America. 
Sincerely, 

Steve  Teague. 

Mr.  ERVIN.  Mr.  President,  this  dras- 
tically altered  project  will  virtually  de- 
stroy one  of  the  most  scenic  areas  in 
the  United  States. 

The  name  of  the  river  is  New  River, 
but  it  is  said  by  geologists  to  be  the  old- 
est river  in  North  America.  For  about  40 
miles  New  River  flows  through  a  moun- 
tainous area  of  North  Carolina.  Virtually 
all  the  good  farming  land  there  is  l(5cated 
on  the  New  River  and  its  tributaries. 

If  this  project  is  built  according  to 
present  plans,  it  will  destroy  in  large 
measure  these  farmlands  which,  as  I 
say.  North  Carolina  authorities  assert 
produce  food  and  fiber  of  more  value 
than  all  the  power  that  will  be  generated 
by  this  development. 

Not  only  have  all  the  Governors  of 
North  Carolina  who  have  been  in  office 
since  the  project  was  envisaged  opposed 
it,  not  only  does  the  legislature  of  North 
Carolina  oppose  it  In  its  present  form,  not 
only  do  the  coimty  governments  of  Alle- 
ghany and  Ashe  Counties  oppose  it,  but 
the  overwhelming  majority  of  the  people 
in  that  area  are  opposed  to  the  construc- 
tion of  the  project  in  its  present  form. 

Not  only  that,  the  Izaak  Walton 
League  of  America,  the  Conservation 
CoimcU  of  Virginia  representing  over  40 
organizations,  the  Environmental  Policy 
Center,  the  American  Rivers  Conserva- 
tion Council,  the  Appalachian  Research 
and  Defense  Fund,  the  Congress  for 
Appalachian    Development,    the    Legal 
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Environment  Group  of  the  University  of 
Virginia  School  of  Law,  and  Representa- 
tive Kin  Hechlkr,  of  West  Virginia,  are 
all  opposed  to  this  project  in  its  present 
form. 

In  addition,  other  agencies  of  the  Fed- 
eral Government  have  raised  serloiis 
questions  about  the  project's  environ- 
mental and  social  effects.  The  Federal 
I*ower  Commission  has  acted  solely  on 
the  basis  of  hearings  by  a  trial  examiner, 
whom  observers  at  the  hearings  say  his 
bias  showed  at  every  stage.  They  say  he 
was  like  the  owl  in  that  the  more  light  he 
received,  the  blinder.  On  the  basis  of 
his  hearings,  the  Power  Commission 
made  a  statement  on  environment  which 
North  Carolina  newspapers  declare  was 
manufactured  out  of  whole  cloth.  Hie 
Environmental  Protection  Agency,  on  the 
contrary,  investigated  the  proposed 
project  and  condemned  it.  In  addition, 
the  Department  of  the  Interior  has  ex- 
pressed serious  concern.  The  Appala- 
chian Region  Commission,  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, and  the  North  Carolina  Depart- 
ment of  Natural  and  Economic  Resources 
have  serious  questions  about  the  environ- 
mental and  social  impacts  of  this  project. 

This  is  a  simple  amendment.  It  pro- 
vides that  the  Federal  Power  Commis- 
sion cannot  issue  a  license  for  the  con- 
struction of  this  project  imtll  the  Army 
Corps  of  Engineers,  which  is  a  neutral 
body  having  much  experience  in  the  de- 
velopment field,  and  which  is  unbiased, 
has  made  a  study  of  the  proposition,  and 
reported  its  findings  to  Congress  and  2 
years  has  elapsed  from  the  making  of  Its 
report. 

Those  who  favor  running  roughshod 
over  the  State  of  North  Carolina  say, 
"Don't  delay  the  matter."  I  think  that 
when  the  good  Lord  created  the  New 
River  and  these  beautiful  mountains  of 
Alleghany  and  Ashe  Coimties  in  North 
Carolina  and  Grayson  Cbimty  in  Vir- 
ginia, he  must  have  regarded  the  River 
and  Moimtain  with  much  pride.  It  is  one 
of  the  most  scenic  region^  of  the  United 
States  and  of  the  world.  This  area  has 
been  there  since  the  creation  without 
having  the  raw  rape  committed  upon  it 
the  Appalachian  Power  Co.  proposes  to 
commit. 

It  will  not  hurt  to  delay  the  destruc- 
tion of  the  handiwork  of  Almighty  God 
and  the  thrift  of  generations  of  law- 
abiding  and  God-fearing  people  for  2, 
or  3  or  4  years  more.  All  this  amendment 
provides  is  that,  instead  of  going  ahead 
with  a  project — which  is  condemned  by 
the  overwhelming  majority  of  the  people 
concerned,  which  is  condemned  by  the 
State  of  North  Carolina,  which  Is  con- 
demned by  the  North  Carolina  Depart- 
ment of  Development  and  Conservation, 
which  is  condemend  by  both  North  Caro- 
lina Senators  and  every  Representative 
from  North  Carolina  In  the  House  of 
Representatives,  which  Is  opposed  by  the 
Commonwealth  attorney  of  Grayson 
County  and  which  Is  condemned  by  many 

of  the  citizens  of  Grayson  County a 

study  will  be  made  by  the  Corps  of  Army 
Engineers  to  determine  whether  or  not 
a  better  scheme  of  devtiopment  can  be 
found. 

My  opponents  argue  that  we  ought  to 
let  the  Federal  Power  Commission  alone 


handle  this.  The  Federal  Power  Commis- 
sion has  had  a  hearing!  conducted  by  a 
trial  examiner  in  whom  the  people  of 
North  Carolina  and  North  Carolina's 
government  and  the  goTemment  of  the 
counties  affected  have  no  confidence.  If 
we  leave  it  before  the  Federal  Power 
Commission,  they  can  only  go  into  the 
court  and  have  it  reviewed  on  the  record 
made  by  this  trial  examliier.  That  is  what 
it  comes  down  to.  We  mprely  ask  that  it 
be  reviewed  by  the  Corp$  of  Army  Engi- 
neers. We  want  it  reviewed  by  a  Federal 
agency  which  is  neutral.  We  want  it  re- 
viewed by  a  Federal  agency  which  takes 
into  consideration  not  only  the  matter 
of  power  but  also,  in  Addition  to  that 
recreational  matters  and  envircmmental 
matters  and  the  welfare  of  the  people  the 
Appalachian  Power  Co.  ieeks  to  displace. 
We  ask  that  this  lamendment  be 
adopted,  that  the  Senate  restore  this 
provision  in  the  form  in  which  it  passed 
the  House  of  Representatives,  and  that 
the  Federal  Power  Compiisslon  be  pre- 
cluded from  issuing  a  license  for  the  con- 
struction of  this  project  In  its  present 
form  until  the  Corps  ol  Engineers  can 
make  an  adequate  study*  of  the  proposi- 
tion from  all  standpoint^  and  make  a  re- 
port to  the  Congress.       ] 

Surely,  my  State  is  entfiled  to  that  con- 
sideration at  the  hands  cf  the  Senate  of 
the  United  States.  Surelp^,  the  people  In 
this  area  are  entitled  tojthat  considera- 
tion at  the  hands  of  tne  U.S.  Senate. 
That  is  all  this  amendment  asks.  I 
Implore  every  Senator  «ho  thinks  that 
the  welfare  of  the  people  is  superior  to 
the  welfsu-e  of  a  power  company  whose 
only  Interest  Is  the  filthy  lucre  it  can  ob- 
tain by  defiling  the  handiwork  of  Al- 
mighty God  to  vote  for  this  amendment. 
I  reserve  the  remainder  of  my  time. 
The  VICE  PRESIDEl 
from  Alaska  is  recognizt 

Mr.   GRAVEL.    Mr. 
take  a  moment  to  res] 
league. 

One  of  the  major  de^ciencies  of  the 
amendment  is  that  it  coi 

Implementing  itself,  eiL^,_ „ 

propriatiOTi  or  some  othe^  means.  So  the 
impact  of  the  amendmenjt  is  to  delay  in- 
definitely any  licensing  procedure. 

The  second  item  in  question,  of  course, 
is  the  Senator's  desire  far  a  study.  Let 
me  mention  the  fact  that  the  corps  is 
now  serving  as  the  study  agency  for  the 
entire  Kanawha  River  bapin,  undertaken 
at  the  direction  of  the  \f^ater  Resources 
Coimcil.  This  study  is  dvle  for  clearance 
in  a  matter  of  days  by  th*  Office  of  Man- 
agement and  Budget.  Iti  will  provide  a 
fully  up-to-date  analysisjof  the  basin  In 
general,  and  the  New  River  sector  in 
particular.  So  the  corps,  the  Department 
of  the  Interior,  and  thei  other  affected 
Federal  agencies  have  provided  detailed 
data  and  comment  for  the  record  at  all 
stages  of  the  Federal  Power  Commission 
proceedings.  These  proceedings  must  In- 
clude consideration  of  ill  alternatives, 
including  those  for  whidh  the  pending 
amendment  proposes  an  additional 
study. 

I  think  the  possibility  sf  going  7  or  8 
years  Into  the  process  of  litigation  cer- 
tainly should  not  now  be  shelved  by 
capriciously  requiring  one  more  study. 
It  Is  a  device  that  has  b<  en  overused  by 


The  Senator 

Resident.  I  will 
bnd  to  my  col- 


Congress  to  delay  or  to  stop.  Further- 
more, this  proposal  asks  for  a  study  but 
offers  no  plan  to  Implement  that  study. 

For  that  reason,  I  fed  that  I  must 
oppose  the  approach  talen  by  my  col- 
leagues, Senator  Ervin  and  Senator 
Helms,  In  the  amendment  they  propose. 
I  hope  that  the  Senate  will  sustain  the 
committee's  action  in  tmlrdng  down  this 
amendment. 

Mr.  President,  I  need  no  further  time 
to  discuss  the  subject. 

My  colleague  from  Vir  finia  may  wish 
to  add  his  remarks. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, will  the  distlngiiii  ihed  chairman 
yield  7  minutes  to  me? 

Mr.  GRAVEL.  I  am  haippy  to  yield  to 
the  distinguished  Senator  from  Virginia. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum)  .  The  Senator  from  Vir- 
ginia is  recognized. 

Mr.  WILLIAM  L.  SCOfTT.  Mr.  Presi- 
dent, I  rise  in  opposition  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina regarding  a  projectTin  Virginia  to 
be  constructed  with  privlte  capitaJ. 

The  proposed  amendiient,  in  effect, 
asks  Congress  not  only  tojtake  a  position 
on  the  merits  of  a  very  important  and 
complex  energy-producirig  project  now 
before  the  Federal  Pow^r  Commission, 
but,  in  fact,  the  amendiient  would  kill 
the  project  without  thelsenate  having 
the  facts  before  It.  J 

The  Blue  Ridge  project  against  which 
the  proposed  amendment  of  the  Senator 
from  North  Carolina  is  directed  is  pri- 
marily a  Virginia  projeiit,  although  a 
portion  of  the  reservoir  aijea  extends  into 
North  Carolina.  It  is  a  twoi-dam.  pumped- 
storage  hydroelectric  project  to  be  built 
with  private  capital  by  tSe  Appalachian 
Power  Co.  of  Roanoke,  ya.,  at  an  esti- 
mated cost  of  S430  milliott. 

About  two-thirds  of  tiii  reservoir  sur- 
face areas  will  be  located  in  Vh-ginla, 
as  well  as  the  project's  two  dams,  power- 
houses, and  associated  tmnsmlsslon  fa- 
cilities. In  fact,  all  of  the  project's  phy- 
sical facilities  will  be 
Virginia. 

The  distinguished  cL 
to  the  delegation  from 
My  distinguished  colle_„.^_  ,_.  ....^.^ 
F.  Byrd,  Jr.)  agrees  that  this  is  a  matter 
that  should  be  decided  by  the  Federal 
Power  Commission,  as  dots  Representa- 
tive Wampler  of  the  Niith  District  of 
Virginia  where  the  projeci  Is  proposed  to 
be  constructed. 

The  attorney  general  df  Virginia  has 
Intervened  in  the  Blue  Rifige  license  ap- 
plication proceeding  which  has  been 
pending  before  the  Federtil  Power  Com- 
mission since  1965,  and,  ii^  recognition  of 
the  power,  flood  control,  find  recreation 
benefits  which  the  projedt  will  provide, 
has  taken  a  position  stroi  igly  In  support 
of  Blue  Ridge. 

Nevertheless,  I  do  not  s  aggest  that  we 
take  a  position  in  favor  of  me  Blue  Rldge 
project  in  the  Senate.  To  do  so,  in  my 
opinion,  would  be  Inapbropriate.  My 
suggestion  Is  that  the  amiidment  be  de- 
feated and  that  the  declslbn  be  left  with 
the  Federal  Power  Commission,  the  Fed- 
eral agency  having  geneikl  jurisdiction 
over  the  licensing  of  private  projects. 
Such  a  decision  by  the  "ederal  Power 
Commission  would  be  mai  ie  on  the  basis 
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of  the  comprehensive  evidentiary  record 
which  has  been  developed  before  that 
agency  since  1965.  a  proceeding  in  which 
all  of  those  wishing  to  intervene  have 
been  permitted  to  do  so,  and  all  points 
of  view  have  been  freely  expressed. 

In  this  coimection  the  Chairman  of  the 
Federal  Power  Commission  furnished  me 
a  copy  of  his  letter  dated  November  9, 
1973.  to  the  distinguished  chairman  of 
the  Committee  on  Public  Works  (Mr. 
Randolph)  ,  asking  that  the  Commission 
be  permitted  to  make  this  decision.  I  ask 
unanimous  consent  that  the  letter  in  its 
entirety  be  printed  in  the  Record  at  this 
PKJint. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Federal  Powxr  Comi«ssion, 
Washington,  D.C.,  November  9, 1973. 
Hon.  Jennings  Randolph, 
Chairman,  Committee  on  Public  Works, 
U.S.  Senate, 
Washington.  B.C. 

Deab  Mr.  Chairman:  E.R.  10203,  the  Rivers 
and  Harbors  bill*  as  passed  by  the  House, 
contains  J  67  which  authorizes  the  Secretary 
of  the  Army  to  make  a  detaUed  study  Into  the 
potential  use  of  the  New  River.  .The  section 
also  prohibits  construction  of  any  dam  or 
reservoir  on  or  affecting  the  New  River  until 
two  years  after  the  study  report  is  submitted 
to  the  Congress.  Since  HJl.  10203  authorizes 
no  funds  tot  the  New  River  study,  construc- 
tion could  be  delayed  for  an  Indefinite  period 
of  time. 

On  February  26,  1965,  the  Appalachian 
Power  Company  filed  an  application  with  the 
Federal  Power  Commission  for  the  Blue  Rldge 
Hydroelectric  Pumped  Storage  Project,  FPC 
Project  No.  2317.  Hearings  were  held  on 
many  days  between  May  23, 1967  and  July  22. 
1969.  On  October  1,  1969,  the  Administrative 
Law  Judge  Issued  his  Initial  Decision  approv- 
ing the  application.  On  February  2.  1970,  the 
Commission  heard  oral  argument.  Thereafter, 
the  Commission  remanded  the  proceeding  to 
the  Administrative  Law  Judge  for  fiirther 
hearing  on  compliance  with  the  National 
Environmental  Policy  Act.  Ten  days  of  addi- 
tional hearings  were  held.  On  June  21,  1971, 
the  Administrative  Law  Judge  Issued  a  sup- 
plemental decision  recommending  Commis- 
sion approval  of  the  project.  In  the  eight 
years  that  the  Appalachian  Power  Company's 
application  has  been  before  the  Commission, 
testimony  of  over  7,400  pages  has  been  taken 
from  95  witnesses  and  almost  300  exhibits 
have  been  presented. 

In  Scenic  Hudson  Preservation  Conference 
V.  Federal  Power  Commission,  468  F.2d  463, 
487  (1971),  and  in  First  Iowa  Hydro-Electric 
Cooperative  v.  Federal  Power  Commission.  328 
VS.  162,  180-182  (1946),  the  courts,  in  in- 
terpreting {S4(e)  and  10(a)  of  the  Federal 
Power  Act.  held  that  the  Commission,  In 
evaluating  a  license  af^llcatlon,  has  the  pri- 
mary req>onslbUlty  for  determining  ^meth- 
er  the  project  embodies  a  comprehensive 
plan,  for  improving  the  waterway.  Tet,  despite 
many  years  of  study  by  the  Federal  Power 
Commission  staff,  the  bill  gives  the  Commis- 
sion no  authority  to  participate  in  the  Corps' 
New  River  study. 

In  view  of  the  extensive  time  and  effort 
expended  by  the  Commission  staff,  the  ap- 
plicant, ana  mterested  parties  on  the  Blue 
Rldge  application,  the  Commission  believes 
that  it  should  be  permitted  to  decide  the 
case.  Therefore.  {  67  of  HS.  10203.  the  House 


^S.  606,  the  Senate-pMsed  Riven  and 
Harbors  bill,  does  not  contain  a  comparable 
provision. 


Omnlbiu  Rivers  and  Harbors  Bill,  should 
be  amended  so  as  not  to  preclude  Federal 
Power  Commission  Ucenslng  of  the  Blue 
Ridge  Hydroelectric  pumped  storage  project. 
The  Office  of  Management  and  Budget  ad- 
vises that  it  has  no  objection  to  the  submis- 
sion of  this  report. 
Sincerely, 

John  N.  Nassikas.  Chairman. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  wish  to  read  just  a  portion  of  the 
letter  for  the  Information  of  the  Senate. 
The  Chairman  of  the  Commission  states 
in  the  letter. 

Hearings  were  held  on  many  days,  be- 
tween May  23,  1967  and  July  22,  1969.  On 
October  1,  1989,  the  Administrative  Law 
Judge  Issued  his  Initial  Decision  approving 
the  application.  On  February  2,  1970,  the 
Commission  heard  oral  arguntent.  There- 
after, the  Commission  remanded  the  pro- 
ceeding to  the  Administrative  Law  Judge 
for  further  hearing  on  compliance  with  the 
National  Environmental  Policy  Act.  Ten 
days  of  additional  hearings  were  held.  On 
June  21,  1971,  the  Administrative  Law  Judge 
Issued  a  supplemental  decision  recommend- 
ing Commission  ^proval  of  the  project.  In 
the  eight  years  that  the  Appalachian  Power 
Company's  application  has  been  before  the 
Commission,  testimony  of  over  7,400  pages 
has  been  taken  from  95  witnesses  and  almost 
300  exhibits  have  been  presented. 

Then,  near  the  end  of  the  letter  the 
Chairman  states: 

In  view  of  the  extensive  time  and  effort 
expended  by  the  Commission  staff,  the  iq>pll- 
cant,  and  interested  parties  on  the  Blue 
Rldge  application,  the  O>mml8slon  believes 
that  It  shoiUd  be  permitted  to  decide  the 
case. 

That  is  exactly  my  feeling.  This  deci- 
sion should  be  made  by  the  Federal 
Power  Commission. 

The  distinguished  Senator  from  North 
Carolina  did  appear  before  our  Subcom- 
mittee on  Water  Resources  of  the  Com- 
mittee on  Public  Woite  during  its  delib- 
erations and  suggest  the  adoption  of  this 
provision.  But  the  committee  did  not  see 
fit  to  include  the  amendment.  I  under- 
stand that  Blue  Rldge  will  provide  1.8 
million  kilowatts  of  critloftUy  needed 
electric  generating  capacity.  At  this  criti- 
cal time  of  shortage  of  energy  it  seems 
unreasonable  for  us  to  deny  private  en- 
terprise the  right  to  provide  power  with- 
out cost  to  the  taxpayers  and  to  tsike 
Jurisdiction  away  from  the  Government 
regulatory  agency. 

As  I  imderstand  the  amendment  it 
would  authorize  a  study  of  the  New  River 
by  the  Corps  of  Engineers  even  thou^  a 
comprehensive  multistate  and  Federal 
agency  study  of  the  Kanawha  River 
Basin,  which  includes  the  New  River,  was 
completed  less  than  3  years  ago. 

The  PRESIDING  OFFICTER.  The  time 
of  the  Senator  has  expired. 

Mr.  WILLIAM  L.  S(X)TT.  Mr.  Presi- 
dent, will  the  Senator  yield  to  me  for  1 
additional  minute? 

Mr.  GRAVEL.  J  yield. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, while  the  proposed  amendment 
would  authorize  this  duplicate  study,  it 
would  authorize  no  funds  for  such  a 
study.  In  this  posture,  a  study  probably 
would  never  be  undertaken  and.  there- 
fore, never  be  completed.  Apparently  the 
amendment's  prohibition  against  devel- 
opment of  the  hsrdropower  project  would. 


in  fact,  be  perpetual.  This  is  certainly 
not  the  most  direct  way  to  deal  with  such 
important  matters. 

I  repeat  that  both  Senators  from  Vir- 
ginia oppose  the  amendment  affecting  a 
private  project  in  our  State,  as  does  the 
Representative  from  the  district  in  Vir- 
ginia where  it  is  proposed  to  be  con- 
structed. Let  us  leave  private  projects  to 
the  Federal  Power  Commission. 

Mr.  BUCKLEY.  Mr.  President,  I,  too, 
rise  in  opposition  to  the  amendment  sup- 
ported so  eloquently  by  the  senior  Sena- 
tor from  North  Carolina  (Mr.  Ervin). 
While  I  share  his  concern  over  the  en- 
vironment of  the  New  River  Valley,  I 
believe  this  amendment  asks  the  Senate 
to  make  an  ad  hoc  decision  without 
hearings. 

As  my  colleagues  have  noted,  the  Fed- 
eral Power  Commission  currently  is 
reviewing  an  application  for  construc- 
tion of  two  privately  financed  power 
dams  on  the  New  River  in  Virginia. 

We  should  allow  the  administrative 
process  to  run  its  course. 

The  Senator  from  North  Carolina  is 
rightly  concerned  over  the  effect  of  the 
reservoirs  on  residents  of  his  State.  The 
Senators  from  Virginia  have  pointed  out 
that  there  have  been  numerous  studies 
of  the  New  River  indicating  that  power 
development  was  the  most  economic  use 
of  this  water  resource.  I  am  not  con- 
vinced that  that  Is  so.  But  I  am  con- 
vinced that  there  is  no  need  at  this  stage 
for  the  Senate  to  interpose  itself  into  an 
administrative  procedure.  If  this  is  an 
argument  between  two  neighboring 
States,  then  the  issue  deserves  a  full  and 
fair  hearing,  which  it  shall  receive,  I  feel 
confident,  imder  the  FE»C  procedures. 

For  this  reason,  I  shall  vote  against 
the  Ervin  amendment. 

Mr.  GRAVEL.  Mr.  President,  does  my 
colleEigue  wish  to  take  some  time? 

Mr.  ERVIN.  Mr.  President,  since  I  of- 
fered the  amendment,  I  think  I  should 
be  entitled  to  make  the  opening  and 
closing  arguments. 

Mr.  GRAVEL.  There  is  no  problem 
with  the  closing.  I  believe  the  Senator 
has  14  minutes. 
Is  that  correct,  Mr.  President? 
The  PRESIDING  OFFICER  (Mr. 
Haskell)  .  The  Senator  from  Alaska  has 
16  minutes;  the  Senator  from  North 
(Carolina  has  14  minutes. 

Mr.  GRAVEL.  Mr.  President,  I  yield 
to  the  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  support  the  position  of  the  Com- 
mittee on  Public  Works  and  the  position 
of  my  colleague  from  Virginia  (Mr. 
Scott)  .  I  do  not  like  to  get  into  a  con- 
troversy with  my  close  friends  and  neigh- 
bors, the  Senators  from  North  CsuTJlina. 
I  would  point  out  that  this  project,  the 
Blue  Ridge  project.  Is  a  hydroelectric 
and  pumped  storage  project  which  is  to 
be  located  on  the  New  River  in  Virginia, 
with  reservoirs  extending  into  the  neigh- 
boring State  of  North  Carolina.  Two- 
thirds  of  the  land  area  is  in  Virginia; 
one- third  is  in  North  Carolina. 

Mr.  President,  this  project  goes  back 
some  8  years — really  longer  than  that 
when  the  preliminary  application  was 
made.  It  has  been  studied  for  about  8 
years,  or  at  least  8  years.  Many  pages  of 
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testimony  have  been  taken  in  regard  to 
it.  It  is  now  before  the  Federal  Power 
Commission.  It  has  been  before  the  Fed- 
eral Power  Commission  since  the  origi- 
nal application  was  made  in  1962. 

It  seems  to  me  that  we  in  the  Senate 
would  be  acting  imwisely  if  we  were  to 
legislate  against  the  Power  Commission 
having  the  authority  to  approve  the  li- 
cense. This  is  not  a  Corps  of  Engineers 
project.  There  are  no  Federal  funds  in- 
volved. It  is  entirely  a  private  power 
facility.  ,  ,    . 

We  have  passed  many  pieces  of  legis- 
lation dealing  with  the  matter  of  energy 
in  the  last  few  months.  None,  with  the 
possible  exception  of  the  Alaskan  pipe- 
line, which  will  take  a  long  time  to  com- 
plete, provides  any  additional  energy. 

I  do  not  prejudge  the  case,  but  if  the 
Federal  Power  Commission  decides  that 
additional  power  resources  are  needed 
and  approves  a  license  to  buUd  this  fa- 
cility, then  it  seems  to  me  that  we  would 
be  in  the  position  of  denying  to  the  peo- 
ple of  Virginia  and  the  people  of  the  ad- 
jacent States,  in  the  areas  that  would 
be  served,  this  facility  and  the  additional 
resource  and  the  additional  power  that 
would  be  created.  . 

I  do  not  argue  in  favor  of  the  project. 
I  argue  in  favor  of  permitting  the  Fed- 
eral Power  Commission  to  make  the  de- 
cision That  Is  where  the  decision  in  all 
of  these  cases  in  the  past  has  always  been 
placed  I  think  it  would  be  a  mistake  if 
we  attempted  to  change  that  by  legisla- 
tion on  the  floor  of  the  Senate. 

I  emphasize  again  that  the  bulk  of  the 
land  is  in  Virginia.  Two-thirds  of  the 
land  area  is  in  the  State  of  Virginia  and 
the  remainder  in  North  Carolina. 

The  Commonwealth  of  Virginia,  the 
State  in  which  all  of  the  project  works 
and  two-thirds  of  the  project  reservoirs 
will  be  located,  filed  a  brief  on  Septem- 
ber 10.  1973.  and  in  that  brief  It  said 

this: 

Virginia  fully  appreciates  the  need  for  the 
peaking  energy  to  be  produced  by  the  Blue 
Rldee  Project,  and  the  Commonwealth  feels 
that  the  project  will  provide  significant 
recreation  and  flood  control  benefits  In  addi- 
tion to  the  power  It  wUl  produce.  Accord- 
ingly, Virginia  urges  the  expeditious  Ucenslng 
of  the  Blue  Ridge  project. 

Mr  President,  If  the  Senate  adopts  the 
amendment  submitted  by  the  Senators 
from  North  Carolina,  it  will  deny  the 
Federal  Power  Commission  the  right  to 
issue  this  Ucense.  The  Federal  Power 
Commission  has  not  yet  rendered  a  de- 
cision. It  has  had  the  case  under  advise- 
ment. It  has  taken  over  700  pages  of  tes- 
timony over  a  period  of  some  8  years.  It 
would  be  xmwise.  it  seems  to  me,  for  the 
Senate  to  adopt  the  amendment  offered 
by  the  2  able  and  distinguished  Senators 
from  North  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  me  half  a 
minute? 

Mr.  GRAVEL.  I  yield. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  would  like  to  point  out  that  the 
matter  wsis  brought  before  the  Public 
Works  Committee  by  the  Senators  from 
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North  Carolina,  and  thd  Public  Works 
Committee  declined  to  apt  on  the  pro 
oos&l 

Mr.  GRAVEL.  Mr.  Pr^ident,  I  think 
that,  other  than  to  say  t  ist  action  here 
by  the  Senate  would  certainly  preempt 
any  ability  of  the  Federfd  Power  Com- 
mission to  act  in  its  licensing  capacity, 
a  capacity  and  a  power  '  ?hich  has  been 
given  by  the  Congress,  t  lere  is  nothing 
that  has  been  brought  iarward  to  per- 
suade me  or  the  comxiittee  that  we 
should  preempt  what  th«  Federal  Power 
Commission  is  very  able  to  do. 

In  addition  to  that,  t  lere  is  another 
process  which  is  left  open  to  the  pro- 
ponents of  this  amendment  in  their  ex- 
ercising their  options, 
have  the  area  declared  a 


ind  that  is  to 
wild  and  scenic 


I  roposal  in  the 
in  the  Interior 


ribed   by    the 

we  have  made 

nd  would  just 

e  is  prepared 

er  of  his  time. 


I  would  like 


nver. 

The  distinguished  Senajtors  from  North 
Carolina  have  such  a 
Congress,  which  Is  now 
and  Insular  Affairs  Coihmittee  for  its 
consideration,  and  if  ther  are  successful 
in  receiving  this  designation,  then  the 
matter  in  question  will  bi  moot.  So  there 
are  two  approaches  whlcp  are  being  ex- 
ercised which  I  think  ar^  proper  in  this 
matter.  I  do  not  think  it  Would  be  proper 
in  this  instance  to  legislate  the  proposal 
which  is  presently  d) 
proponents. 

Mr.  President,  I  thl 
our  case  on  this  side, 
suggest  that  if  my  collei 
to  yield  back  the  remai 
I  am  prepared  to  yield  bbck  my  time.  If 
not,  he  can  continue  to  make  his  case, 
but  I  think  we  have  madp  as  good  a  case 
as  we  can  make  on  this  skle. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, will  the  Senator  yi< 

Mr.  GRAVEL.  I  yield. 

Mr.  WILLIAM  L.  SC< 
an  opportunity  to  respond,  if  possible. 

Mr.  ERVIN.  Mr.  PreMdent,  I  do  not 
propose  to  speak  at  thi>  time,  because 
I  think  I  have  the  right  t )  open  and  close 
since  it  is  my  amendmei  t,  hence,  I  sug- 
gest that  my  opponents  respond  now. 

Mr.  GRAVEL.  Mr.  president,  how 
much  time  do  I  have  niw? 

The  PRESIDING  OFF  [CER.  The  Sen- 
ator from  North  Carolii  la  has  14  min- 
utes. The  Senator  fron .  Alaska  has  7 
minutes. 

Mr.  GRAVEL.  Mr.  Pr<  sident,  I  do  not 
wish  to  speak  further  oi  the  issue.  My 
colleague  from  Virginii  wishes  a  few 
more  minutes  to  close.  I  understand  the 
Senator  from  North  Carolina  wants  to 
wrap  up  on  the  issue.  That  certainly  is 
acceptable  to  me.  If  he  is  going  to  use 
his  whole  14  minutes  to  wrap  up  the  is- 
sue, then  fine.  If  not,  perhaps  he  could 
proceed  for  a  few  more  n  Inutes,  then  the 
Senator  from  Virginia  could  proceed, 
and  then  the  matter  coi  Id  be  closed  out 
by  the  Senator  from  N  >rth  Carolina.  I 
offer  that  as  a  suggestion 

The  PRESIDING  <  FFICER.  Who 
yields  time? 

Mr.  RANDOLPH.  A  pi  rliamentary  in- 
quiry. 

The  PRESIDING  OFI ICER.  The  Sen- 
ator will  state  it. 

Mr.  RANDOLPH.  Mr.  President,  would 
the  Presiding  Officer  tell  the  Senate  the 
time  remaining  to  the  p:  oponents  of  the 
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amendment  and  to  the  dpponents  who 
represent  the  committee  viewpoint? 

The  PRESIDING  OFFICER.  The  pro- 
ponents of  the  amendment  have  14  min- 
utes remaining.  The  opponents  have  6 
minutes. 

Mr.  RANDOLPH.  I  think  the  Chair. 

Mr.  GRAVEL.  Mr.  President,  if  I  could, 
I  would  like  to  suggest  to  the  proponents 
that  if  they  will  use  6  minutes,  we  will 
use  our  6  minutes.  Then,  the  remaining 
time  may  be  used  by  the  proponents. 

Mr.  ERVIN.  Mr.  Preslflent,  x  ao  not 
care  to  make  more  than  two  speecnes  on 
the  subject.  It  is  a  rule  in  the  courts  tnat 
the  proponents  have  the  Iright  of  open- 
ing and  closing.  I  think  i  similar  prac- 
tice should  prevail  in  the;  Senate. 

The  PRESIDING  OtTlCER.  The 
Chair  would  state  to  the  Senator  from 
North  Carolina  that  therd  Is  no  such  rule 
in  the  Senate.  I 

Does  anyone  yield  tim«?  If  not,  time 
wiU  be  equally  charged'  against  both 
sides.  Time  is  rimning,  and  the  Chair 
announces  that  the  time  ^Ul  be  charged 
equally  to  both  sides. 

Mr.  WILLIAM  L.  SCOttT. 
dent,  would  the  Senatoi' 
yield  me  a  few  minutes? 

Mr.  GRAVEL.  I  yield  3 
Senator  from  Virginia. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  call  the  attention  of  the  Members 
of  the  Senate  to  a  letter  i  that  is  on  the 
desk  of  each  Senator.  Thdt  letter  is  from 
my  distinguished  senior]  colleague  the 
distinguished  Senator  irom  Virginia, 
Harry  F.  Byrd,  Jr..  and  m ;.  We  urge  that 
Senators  review  the  letter.  Our  distin- 
guished friend,  the  Sena^r  from  North 
Carolina,  did  send  a  dear  colleague  letter 
some  days  ago.  We  felt  that  it  would  be 
proper  for  our  viewpoint  also  to  be  pre- 
sented to  the  Members  of  the  Senate. 
That  is  why  we  wrote  thej  letter. 

I  do  feel-  that  this  is  a 
been  before  the  Federal 
sion  for  many  years.  Ext 
have  been  had,  and  7,400  pages  of  testi- 
mony have  been  taken. 

I  think  that  we  are  qu  te  fortunate  to 
have  private  capital  spjnt  to  provide 


Mr.  Presi- 
from  Alaska 

minutes  to  the 


latter  that  has 
^ower  Commls- 
bnsive  hearings 


energy.  So  often  we  leave 
the  Federal  Government, 


vate  power  company  tha :  is  attempting 


to  provide  the  necessary 


need  in  a  day  when  energy  is 


energy  that  we 


of  the 


critical  concern 
coimtry. 

Mr.  President,  I  spoke  before  the 
county  farm  bureau  in  ai  i  area  near  the 
project,  in  Pulaski  Coimt  -f,  Va.  After  my 
talk,  during  a  question  and  answer 
period,  I  was  asked  what :  ny  position  was 


on  this  project.  I  did  not 

ing  of  those  people.  It 

county  to  Grayson  County,  where 

project  is  to  be  located 

tell  them  that  I  was  in 

the  power  company  make 


fact,  I  went  further  and  s  lid  that  I  would 
favor  the  project.  They  have  a  similar 
project  already  in  existence  nearby  and 
are  familiar  with  the  details  of  such  a 
project. 

They  assured  me  that 
In  favor  of  the  project. 

So  we  are  not  talking  labout  a  matter 
that  the  overwhelming  public  opinion  is 


these  things  to 
Here  is  a  pri- 


people 


a  most 
of  the 


know  the  feel- 
an  adjoining 
the 
However,  I  did 
avor  of  letting 
the  decision.  In 


they,  too,  were 


r 
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opposed  to.  It  seems  to  me  that  this  is 
an  administrative  decision  to  be  made 
by  the  Federal  Power  Commission.  I  urge 
the  Senate  that  we  permit  that  to  be 
done. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  to  which  I  have 
referred  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington,  D.C.,  January  22,  1974. 

Dear  Colleague:  The  pyendlng  business 
this  morning  is  the  Helms-Ervln  Amend- 
ment No.  896  to  S.  2798,  the  Water  Resources 
Development  Act. 

The  Amendment  Is  designed  to  block  con- 
struction of  the  proposed  Blue  Ridge  twin- 
dam  pumped  storage  and  hydro-electric 
project  on  the  New  River  In  Virginia,  pend- 
ing a  detailed  study  by  the  Corps  of  Engi- 
neers of  other  possible  alternate  \ises  of  that 
section  of  the  river.  Although  both  of  the 
dams,  power  generation  units  and  transmis- 
sion facilities  and  almost  two-thirds  of  the 
land  involved  lie  in  Virginia,  a  portion  of 
both  reservoirs  will  lie  in  North  Carolina, 
which  undoubtedly  accounts  for  our  col- 
leagues' Interest. 

The  proposal  would  forbid  issuance  of  a 
project  license  by  the  Federal  Power  Com- 
mission untu  at  least  two  years  after  com- 
pletion of  the  study  and  a  report  to  Congress 
on  Its  conclusions. 

In  our  considered  Judgment,  the  amend- 
ment is  faulty  on  several  salient  points. 

First,  there  Is  the  question  of  Jurisdiction. 

The  development  at  which  the  amendment 
Is  aimed  Is  a  private  power  proposal  rather 
than  a  Corps  of  Engineers  project.  As  such, 
it  is  within  the  prescribed  province  of  the 
Federal  Power  Comml^lon  and  has  been  so 
recognized  by  the  Corps  and  other  affected 
federal  agencies  since  1962  when  the  pre- 
liminary permit  application  was  filed  with 
the  Federal  Power  Commission. 

Thus  the  amendment  has  no  proper  place 
In  public  water  resources  development  legis- 
lation conceived  by  the  Public  Works  Com- 
mittee. 

It  should  be  further  noted  that,  as  a 
project  of  a  private  power  company,  no  Fed- 
eral funds  are  Involved.  The  Blue  Ridge 
project  would  create  vital  addulonal  energy 
resources  at  the  expense  of  the  power  com- 
pany— not  the  taxpayer. 

A  second  basic  defect  in  the  amendment  Is 
the  absence  of  any  specific  provision  for  Im- 
plementation. It  sets  no  target  date  for  the 
Initiation  of  the  study  and  does  not  even 
authorize  a  token  amount  to  finance  it. 

One  can  only  conclude  that  the  real  Intent 
of  the  proposal  is  to  permanently  block  the 
Blue  Ridge  power  plan  or  any  similar  de- 
velopment on  the  river. 

Congress  has  conferred  on  the  Federal 
Power  Commission  the  duty  and  responsi- 
bility for  decision-making  in  matters  of  this 
nature.  Any  such  decision  Is  subject  to  cotirt 
review  under  established  appeal  procedure. 
The  amendment  now  pending  would  impair 
operation  of  that  established  procedure  and 
would.  If  successful,  serve  only  to  fvirther 
delay  final  settlement  of  the  question  at 
Issue. 

We,  therefore,  urge  Its  rejection. 
Sincerely, 

Hahrt  p.  Btkd,  Jr.,  V.S.  Senate. 
William  L.  Scott,  V.S.  Senate. 

Mr.  ERVIN.  Mr.  President,  how  much 
time  remains  to  me? 

The  PRESIDING  OFFICER.  Fourteen 
minutes  remain  to  the  Senator  from 
North  Carolina. 

Mr.  ERVIN.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement 
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prepared  by  me  entitled  "An  Amendment 
to  Protect  the  New  River  in  North 
Carolina;"  a  letter  dated  December  13, 
1973,  written  by  me,  and  addressed  to 
"Dear  Colleague;"  and  a  statement  by 
my  coUeage  from  North  Carolina  (Mr. 
Helms)  ,  who  is  necessarily  absent  today, 
and  also  several  newspaper  articles  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Statement  by  Senator  Ervin,  an  AnvEHDissirt 

TO    Protect    the    New    River    in    North 

Carolina 

Today  Senates'  Helms  and  I  are  proposing 
an  amendment  to  S.  2798,  the  Water  Re- 
sources Development  and  River  Basins  Mone- 
tary Authorization  Act  of  1973,  which  has 
oeen  reported  to  the  Senate  by  the  Commit- 
tee on  Public  Works. 

This  amendment  Is  being  offered  to  pro- 
tect one  of  the  most  beautiful  and  unique 
rivers  In  America,  the  New  River,  and  to 
preserve  one  of  the  most  lovely  sections  of 
North  Carolina  which  is  being  threatened  by 
the  impending  construction  of  a  massive 
power  project  on  the  New  River.  The  amend- 
ment provides  for  a  U.S.  Army  Corps  of  En- 
gineers study  of  possible  alternative  recrea- 
tional, preservation,  and  conservation  uses 
of  the  New  River  and  its  environs  which 
would  be  affected  by  the  "Blue  Ridge  Power 
Project,"  and  prohibits  the  licensing  of  such 
a  project  until  two  years  after  the  study  has 
been  submitted  to  Congress. 

This  project  is  opposed  by  an  overwhelm- 
ing majority  of  North  CaroUnlans  in  the  af- 
fected area,  and  the  North  Carolina  State 
Government,  as  weU  as  the  Boards  of  Com- 
missioners In  the  two  North  Carolina  coun- 
ties involved,  have  officially  expressed  their 
opposition  to  this  project  because  of  the 
tremendously  adverse  economic  and  ecolog- 
ical Impact  which  its  construction  would 
have.  I  too  have  continuously  expressed  my 
opposition  to  the  project  as  It  is  presently 
designed. 

I  believe  it  is  significant  to  note  that 
neither  the  U.  S.  Army  Corps  of  Engineers, 
nor  any  other  neutral  goverrmient  agency, 
has  ever  conducted  a  study  of  the  "Blue 
Ridge  Power  Project."  Nevertheless,  the  Fed- 
eral Power  Commission  will  probably  Issue  a 
license  for  the  construction  of  the  project  In 
the  Immediate  future.  Unless  Congress  acts 
to  require  adequate  study,  this  most  beauti- 
ful and  bounteous  countryside,  this  most 
precious.  Irreplaceable  natural  resource  will 
be  forever  lost. 

The  provision  which  Senator  Helms  and  I 
propose  to  Incorporate  into  S.  2798  was  In- 
cluded by  the  House  of  Representatives, 
after  Committee  hearings,  in  the  water  re- 
sources development  legislation  recently 
passed  by  the  House,  HR  10203.  Because  the 
House  has  already  approved  of  this  study  by 
the  Corps.  I  do  not  believe  that  this  amend- 
ment will  In  any  way  impede  legislative  ac- 
tion on  S.  2798. 

TJS.  Senate, 
Washington,  D.C.,  December  13.  1973. 

Dear  Colleague  :  I  am  writing  to  urge  your 
support  for  an  amendment  which  Senator 
Helms  and  I  Intend  to  offer  to  8.  2798,  the 
Water  Resources  Development  bill,  reported 
by  the  Senate  Committee  on  Public  Works. 
We  will  offer  this  amendment  when  S.  2798 
comes  before  the  Senate  next  week. 

This  amendment  Is  offered  to  protect  one 
of  the  most  beautiful  and  unique  sections 
of  North  Carolina  which  is  threatened  by  the 
Impending  construction  of  a  massive  power 
project  on  the  New  River.  It  provides  for  a 
UJ3.  Army  Corps  of  Engineers  study  of  poa- 
slble  alternative  recreational,  conservation, 
and  preservation  uses  of  the  New  River  and 


Its  environs  which  would  be  affected  by  the 
"Blue  Ridge  Power  Project,"  and  prohibits 
the  Ucenslng  of  such  a  project  until  two 
years  after  the  study  has  been  submitted  to 
Congress.  , 

This  proposal  was  Included  in  H.R.  10203, 
the  water  resources  development  legislation 
passed  by  the  House  of  Representatives,  after 
Committee  bearings  on  the  matter.  Although 
both  Senator  Helms  and  I  appeared  before 
the  Senate  Subcommittee  on  Water  Resources 
of  the  Committee  on  Public  Works.  S.  2798 
unfortunately  does  not  retain  this  pro- 
vision. 

As  yet  there  has  been  no  study  by  the 
Army  Corps  of  Engineers  of  this  matter  and 
there  has  never  been  a  study  conducted  by  a 
neutral  government  agency.  Nevertheless,  the 
Federal  Power  Commission  wUl  most  prob- 
ably Issue  a  license  for  this  project  In  the 
Immediate  future.  Unless  Congress  acts  to 
require  adequate  study,  the  beautiful  and 
valuable  countryside  around  the  New  River 
will  be  forever  lost. 

The  overwhelming  majority  of  North  Car- 
olina citizens  In  the  area  affected  by  the 
proposed  Blue  Ridge  Power  Project  are  op- 
posed to  its  construction  because  of  the  ad- 
verse economic  and  ecological  Impact.  In  ad- 
dition, the  North  CaroUna  State  Govern- 
ment and  the  County  Boards  of  Commis- 
sioners In  the  two  affected  counties  are  on 
record  In  opposition  to  the  Project.  I  have 
continually  expressed  my  own  opposition  to 
the  Project  as  it  is  presently  designed. 

Inasmuch  as  the  House  of  Representatives 
has  already  approved  of  the  study  by  the 
U.S.  Army  Corps  of  Engineers,  I  do  not  be- 
lieve the  amendment  which  Senator  Helms 
and  I  will  offer  will  In- any  way  Impede  legis- 
lative action  on  the  Omnibus  Water  Re- 
sources Development  bill. 

For  further  Information  on  this  matter, 
please  caU  BlU  Pursley.  of  my  staff,  at 
225-3318. 

Sincerely  yours, 

Sam  J.  Ervin,  Jr. 


STATEBfENT    BT    SENATOR    HELMS 

ERVIN-HELMS  AMENDMENT  TO   THE   RIVERS 
AND    HARBORS    ACT    (S.    2798) 

I  am  Joining  with  the  distinguished  sen- 
ior Senator  from  North  Carolina  (Mr.  Ervin) 
in  offering  an  amendment  which  would  au- 
thorize a  detailed  study  by  the  Army  Corps 
of  Engineers  of  the  recreational,  conserva- 
tion, and  preservation  uses  on  the  New  River 
and  Its  surroundings  In  northwest  Carolina 
and  southwest  Virginia. 

This  amendment  would  not  in  any  way 
Jeopardize  the  bill  In  conference  with  the 
other  House.  It  Is  Identical  to  the  language  In 
Section  167  of  HJl.  10203,  the  companion 
bill  which  has  already  passed  the  House.  The 
Senate  would  merely  be  concurring  In  the 
House  language. 

This  amendment  means  a  lot  to  the  people 
of  North  Carolina.  The  people  of  my  State 
feel  strongly  about  this  Issue.  They  know  and 
love  the  beauty  of  the  New  River  and  they 
are  not  about  to  see  It  destroyed  forever. 

I  would  like  to  quote  the  comment  of  a 
prominent  Winston-Salem  North  Carolina 
newspaperman : 

"The  New  River  is  one  of  the  last  remaining 
unpolluted,  free-flowing  rivers  In  the  Eastern 
United  States.  Flowing  northward  through 
the  Blue  Ridge  foothills  of  North  Carolina 
and  Virginia,  the  river  Is  a  scenic,  recrea- 
tional and  biological  treasure — not  only  for 
the  residents  of  the  river  valley,  but  for  all 
Americans  who  visit  the  area.  In  addition, 
geologists  tell  us  that  the  New  River  Is  mis- 
named, and  that  it  Is  actually  the  oldest 
river  In  the  United  States  and  the  only  re- 
maining section  of  the  North  American  con- 
tinent's original  prehistoric  watershed. 

"In  my  opinion,  the  New  River  is  of  such 
overwhelming  historic,  scenic  and  biological 
value  that  it  should  be  preserved  In  Its  nat- 
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ural  state  and  permanently  protected  from 
Impoundments  or  other  development." 

The  elected  representatives  of  the  people 
of  North  Carolina  at  the  local.  State,  and 
Federal  level,  have  all  voiced  their  opposition 
to  this  project.  Earlier  this  year,  the  General 
Assembly  of  North  Carolina  adopted  a  reso- 
lution (Resolution  Number  79)  vigorously 
opposing  the  construction  of  the  Blue  Ridge 
Project  which  would  dam  the  New  River. 
The  distinguished  Senior  Senator  from  North 
Carolina,  Senator  Ervln,  has  Joined  with  me 
In  sponsoring  S.  2439,  a  bill  which  would  des- 
ignate the  New  River  for  Inclusion  In  the 
National  Wild  and  Scenic  Rivers  System. 

Because  of  the  prospect  that  the  Federal 
Power  Commission  may  grant  a  license  for 
the  construction  of  a  dam  on  the  New  River, 
It  Is  vitally  important  to  the  people  cf  North 
Carolina  that  this  provision  be  added  to  the 
Senate  bill. 

The  proposed  dam  destrojrs  approximately 
forty-four  miles  of  the  river  with  permanent 
damage  to  much  of  the  area's  farm  land  and 
pasture  land.  In  addition,  thousands  of  citi- 
zens in  Ashe  and  Alleghany  Counties  in 
North  Carolina  will  be  permanently  dislo- 
cated from  the  homes  and  the  way  of  life 
that  they  have  historically  enjoyed.  This 
provision  would  not  reach  a  final  determina- 
tion on  the  merits  of  the  Blue  Ridge  Project, 
but  it  Is  essential  at  this  time,  if  we  are  to 
prevent  irreparable  damage  from  being  In- 
flicted on  this  part  of  the  country. 

Many  Americans — and  I  am  one  of  them — 
feel  that  the  influence  of  our  Federal  govern- 
ment has  become  so  pervasive  that  citizens 
of  a  locality  or  a  State  are  no  longer  able  to 
control  their  destiny.  Decisions  which  vital- 
ly affect  their  lives  and  which  have  profound 
local  consequences  are  being  made  at  the 
national  level  by  some  agency  of  the  Federal 
Government  with  little  or  no  sensitivity  of 
the  consequences  that  these  decisions  pro- 
duce on  a  local  scale. 

I  think  we  have  an  opportunity  here 
through  this  legislation  which  is  p>endlng  to 
express  the  will  and  the  good  Judgment  of 
the  people  of  North  Carolina  and  preserve  the 
New  River  in  its  natural  state. 

I  ask  unanimous  consent  that  several  edi- 
torials which  appeared  in  the  Wlnston-Salem 
Journal  and  which  highlight  the  local  con- 
cern for  the  preservation  of  the  New  River 
be  printed  in  the  Recobo  at  the  conclusion 
of  my  remarks. 

THX    CENXSOTTS    BOYS    AT    FPC 

The  more  the  Federal  Power  Commission's 
legal  experts  study  the  proposed  Blue  Ridge 
hydroelectric  project,  the  bigger  it  seems  to 
get.  But  perhaps  we  should  stop  being  so 
hard  on  these  people,  who  are  only  trying  to 
see  that  the  New  River  Valley  gets  the  best 
deal  possible  In  exchange  for  the  devastation 
about  to  be  visited  upon  it. 

The  FPC  staff  admits  that  the  project  will 
have  many  undesirable  side  effects:  Hun- 
dreds of  people  will  be  driven  from  their 
homes,  thousands  of  acres  will  be  flooded  for 
reasons  which  are  clear  to  no  one  except  the 
builders  of  the  dams,  and  there  will  be  an 
Influx  of  all  kinds  of  Industry  and  housing 
developments.  "What  is  bucolic,"  said  the 
FPC  in  an  unforgettable  phrase,  "will  become 
busy." 

But  we  should  try  to  remember  what  the 
people  of  the  valley  are  getting  in  return. 
Around  the  shores  of  the  busy,  polluted 
reservoirs  a  new  and  more  complex  envlron- 
Qient  will  spring  up.  There  will  be  mudflats, 
mosquito  breeding  grounds,  noisome  back- 
waters, rat  burrows,  festering  bogs  and  many 
other  attractions  which  will  be  of  immense 
Interest  to  biologists  and  to  homesick  tour- 
ists from  war-torn  Vietnam. 

We  should  not  complain  too  much  about 
the  loss  of  the  New  River,  either.  Right  now 
the  river  appeals  mostly  to  canoeists,  hikers 
and  fishermen.  In  the  future,  however.  It 
will  be  suitable  for  higher  forms  of  life: 
power  boats,  for  Instance,  and  unsightly 
houseboats  galore. 
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Critics  of  the  Blue 
have  suspected  all  alonf 
hydroelectric  dams  would 
to  the  majestic  New  Rl 
Appalachian  Power  Co. 
have  made  it  appear. 

Now  the  Environmental 
is  saying  precisely  that 

Unlike   the    Federal 
Impact  statement,  whic!  i 
under  duress,  the  EPA 
utterly  plain  that  the 
do  not  outweigh  the 
the  many  supposed 
suggestion  that  the  . 
en.liioned  by  Appalachl  i 
air  pollution  than  other 
eratlng  plants. 

The  EPA  disputes  thU 
fashion  that  one  is 
the  power  commission's 
ment  was  made  up  out 

Reasonable    men 
over  the  conclusions 
report,  but  surely  they 
are  reasonable,  to  llcenj  e 
these  things  are  settled 

Nonetheless  the  FPC 
approve  the  licensing 
arguments  raised  agalnsi 
flght   has   now   shifted 
Rep.   WUmer   Mizell.   Se 
others  are  attempting 
with  the  additional  h 
ment  can  be  persuaded 
River  as  part  of  Amerlc  a. 
rivers  system. 

But  the  power 
Congress  and  out — so 
would  be  premature  and 
predict  that  reason  will 
prevail. 

MORE    HELP    FOrf  THE    SIVEB 

The  prospects  for  a  ]  lolitlcal  solution  to 
the  Blue  Ridge  hydroele  :trlc  controversy  are 
considerably  brighter  tl  an  they  once  were, 
and  that  is  good  news  to 
west  North  Carolina  and  Southwest  Virginia. 

As  long  as  the  fate  of  he  Blue  Ridge J»roJ- 
ect  rested  solely  with 
Commission,  there  seemed  little  chsmce  of  a 
satisfactory  adminlstratl  fe  solution.  The  ad- 
ministrative Judge  wh<  has  twice  recom- 
mended licensing  of  th«  project,  WUllam  C. 
Levy,  apparently  remain  i  true  to  his  original 
purpose — which  Is  to  say  that  he  undoubt- 
edly will  again  recomme  id  that  the  builders 
of  the  propoeed  twin  da|ns  be  allowed  to  get 
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and  despite  the  new 
opponents  he  seemed  In 
his  hard-line  stand. 

Which  brings  us  back 
political  solution.  The 
of  this  question  is  the 
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STOP    AT    NO' 

In  the  new  round  of 
next   week   the  Federal 
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the  fate  of  the 
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Indeed,  there  are  a 
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general — should   stop    at   nothing   short   of 
felonious  persuasion  to  see  that  It  passes. 

Mr.  ERVIN.  Mr.  President,  the  op- 
ponents of  the  amendment  put  a  wrong 
construction  on  it.  The  amendment 
states  expressly: 

Nothwlthstandlng  any  other  provision  of 
law,  no  Federal  agency  or  entity  shall  license 
or  otherwise  give  permission  under  any  Act 
of  the  Congress  to  the  construction  of  any 
dam  or  reservoir  on  or  directly  affecting  the 
New  River  from  the  headwaters  of  Its  South 
and  North  Porks  to  the  tovim  of  Fries,  Vir- 
ginia, until  two  years  after  the  report  au- 
thorized by  this  section  has  been  submitted 
to  the  Congress. 

Notice  that  this  provision  does  not  dis- 
place the  jurisdiction  of  the  Federal 
Power  Commission;  it  merely  delays  the 
exercise  of  its  jurisdiction  in  order  to 
give  North  Carolina,  the  counties  and 
the  people  to  be  affected  an  opportunity 
to  have  a  neutral  body — the  Corps  of  En- 
gineers— consider  the  matter.  The  objec- 
tive is  to  see  that  we  have  some  inde- 
pendent, neutral  body  review  the  whole 
project,  with  a  view  to  niaking  certain 
that  a  minimum  of  injury  will  be  done  to 
the  handiwork  of  Almighty  God,  and  to 
the  people  of  Alleghany  and  Ashe  Coun- 
ties, N.C..  and  Grayson  County,  Va., 
whose  lives  the  Appalachian  Fovver  Co 
wishes  to  disrupt  and  whose  property  the 
AppalEichlan  Power  Co.  proposes  to  ap- 
propriate to  its  use. 

My  friends  from  Virginia  say  that  the 
dam  w^l  be  in  Virginia.  The  bad  effects, 
however,  are  going  to  be  in  North  Caro- 
lina, where  the  reservoir  in  large  part  is 
going  to  be.  It  will  run  through  two  coun- 
ties and  will  be  about  44  miles  long.  The 
project  will  virtually  destroy  212  miles  of 
trout-bearing  tributary  streams.  It  will 
flood  over  38,000  acres  or  rill,  forest,  and 
agricultural  land,  most  of  which  is  in 
North  Carolina. 

I  am  not  surprised  that  the  people  of 
.Pluaski  Coimty  are  not  opposed  to  this 
proposal.  Their  ox  is  not  being  gored. 
Somebody  else's  ox  is  being  gored,  so  that 
the  people  of  Pulaski  can  get  a  Uttle  more 
illumination.  But  the  people  of  Grayson 
County,  Va.,  and  the  people  of  Alleghany 
and  Ashe  Coimties,  N.C.,  are  having  their 
oxen  gored. 

Why  the  hurry?  Why  would  it  hurt  to 
postpone  the  project  for  a  few  years,  to 
protect  the  handiwork  of  Almighty  God 
and  the  rights  of  human  beings' 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, will  the  distingtiished  Senator  from 
North  Carolina  yield? 

Mr.  ERVIN.  No;  the  Senator  from  Vir- 
ginia has  had  his  time.  I  have  very  little 
time  left.  I  am  speaking  on  limited  time. 

Mr.  WILLIAM  L.  SCOTT.  I  merely 
wanted  to  ask  the  distinguished  Senator 
a  question. 

Mr.  ERVIN.  A  very  short  question. 

Mr.  WILLIAM  L.  SCOTT.  WiU  the 
Senator  tell  us  when  this  report  will  be 
prepared? 

Mr.  ERVIN.  I  do  not  command  the 
Corps  of  Engineers.  I  cannot  answer  the 
Senator's  question.  But  my  experience 
has  been  that  the  Corps  of  Engineers 
moves  with  considerable  dispatch.  There 
has  never  been  any  Investigation  of  this 
proposal  by  the  Corps  of  Engineers. 

The  Power  Commission  is  interested  in 
power;  it  is  not  interested  in  environ- 


ment. The  Commission  wants  power.  The 
Appalachian  Power  Co.  came  before  the 
Power  Commission  with  an  original  pro- 
posal and  subsequently  drastically  al- 
tered it.  If  the  company  had  adhered  to 
its  original  project,  which  did  a  mini- 
mum of  injury  to  the  scenic  beauties  and 
to  the  interests  of  the  people  living  in 
this  area,  there  would  have  been  no  con- 
troversy. But  they  decided  they  would 
vastly  expand  the  project. 

Why  hurry?  I  am  reminded  of  the  man 
who  was  sentenced  by  the  judge  to  be 
hanged  by  his  neck  on  the  last  Friday  in 
August  until  he  was  dead,  dead,  dead. 
^^  The  condemned  man  said  to  the  judge 
"I  hope  to  God  you  do  not  mean  this 
coming  August." 

Surely  the  State  of  North  CaroUna, 
which  is  represented  by  my  colleague. 
Senator  Helms,  and  myself,  and  for 
which  we  speak,  is  entitled  to  as  much 
consideration  at  the  hands  of  the  Sen- 
ate of  the  United  States  as  a  private 
power  company,  even  though  that  pri- 
vate power  company  is  based  in  the  Old 
Dominion. 

All  we  are  asking  is  that  this  project, 
which  they  say  has  been  imder  study 
since  1963  by  the  Federal  Power  Com- 
mission, be  studied  just  a  little  bit  fur- 
ther— be  studied  by  a  neutral  body,  a 
body  which  is  concerned  with  recreation, 
which  is  concerned  with  conservation, 
and  whose  sole  objective  is  not  acquiring 
new  power  sites. 

Ai  I  have  pointed  out.  the  Environ- 
mental Protection  Agency  has  studied 
this  project  and  made  an  environmental 
impact  statement  which  charges,  in  sub- 
stance, that  this  project  will  have  seri- 
ous consequences  on  the  environmental 
interests  of  the  area  and  on  the  social 
interests  of  the  area. 

If  construction  were  to  begin  right 
now  the  proposed  project  would  not  pro- 
duce any  power  that  would  become  avail- 
able during  the  present  energy  emer- 
gency. Since  the  Federal  Power  Com- 
mission permitted  the  Appalachian 
Power  Co.  to  make  a  drastic  amendment 
of  its  original  plan  after  all  previous 
studies  were  made  the  Senate  should 
adopt  the  amendment  and  grant  the  re- 
quest for  a  study  of  the  present  plan  by 
a  neutral  body  which  would  consider  all 
relevant  matters. 

As  I  have  stated,  this  amendment  does 
not  affect  the  jurisdiction  of  the  Federal 
Power  Commission,  it  merely  postpones 
for  a  limited  time  the  exercise  of  that 
jurisdiction.  Surely  the  Senator  of  the 
United  States  should  have  enough  con- 
sideration for  my  State,  and  for  the  peo- 
ple of  Allegheny  and  the  Ashe  Counties. 
N.C.,  and  Grayson  County,  Va.,  to  grant 
a  delay  in  order  that  further  investiga- 
tion can  be  made  by  a  neutral  body,  and 
that  neutral  body  may  advise  Congress 
what  development  will  best  serve  our 
country. 

If  the  Appalachian  project  ought  to 
be  constructed  according  to  this  plan, 
which  everyone  concerned  In  opposition 
to  it  asserts  commits  a  raw  rape  upon  the 
handiwork  of  Almighty  God.  there  ought 
to  be  some  delay  and  some  opportunity 
for  North  Carolina,  these  counties,  and 
these  people  to  have  an  investigation 
of  this  matter  by  a  neutral  body,  and  if 
the  project  ought  to  be  built  according  to 


the  present  plans,  imdoubtedly  the  Corps 
of  Engineers,  which  is  just  as  competent 
as  the  Federal  Power  Commission  and, 
indeed,  more  so.  because  it  takes  into 
consideration  more  things  than  the  mere 
development  of  power,  would  agree  with 
the  trial  examiner  who  heard  this  testi- 
mony. 

So  all  I  ask  is  that  the  people  of  my 
State,  the  people  of  Grayson  County,  Va., 
and  all  persons  interested  in  the  environ- 
ment, be  given  an  opportunity  to  have 
this  question  reviewed  by  a  neutral  and 
competent  body  without  impairing  the 
jurisdiction  of  the  Federal  Power  Com- 
mission beyond  delaying  the  exercise  of 
that  jurisdiction  for  a  comparatively 
brief  period.  The  delay  may  result  in  the 
development  of  alternative  plans  which 
will  do  justice  to  all. 

If  this  delay  can  be  had,  a  fatal  mis- 
take may  be  avoided.  I  am  certain  that 
mere  delay  will  not  cause  the  heavens 
to  faU.  But  it  might  result  in  the  devel- 
opment of  alternative  means  of  develop- 
ing the  area  and  these  water  resources 
without  committing  a  raw  rape  upon 
the  handiwork  of  Almighty  God,  and 
without  doing  a  grave  injury  to  those 
people  whose  families  for  generation 
after  generation  have  lived  as  God- 
fearing and  law-abiding  citizens  along 
the  waters  of  the  New  River. 

I  am  ready  to  yield  back  the  remain- 
der of  my  time  if  the  opponents  of  the 
amendment  are 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, will  the  distinguished  Senator  from 
Alaska  yield  very  briefly? 

Mr.  GRAVEL.  I  yield. 

Mr.  ERVIN.  I  still  have  the  floor 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  North  Carolina  has 
expired. 

Mr.  ERVIN.  Has  my  time  expired' 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ERVIN.  Then  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  3  minutes  re- 
maining. 

Mr.  GRAVEL.  I  yield  the  Senator  from 
Virginia  1  minute. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  ask  imanimous  consent  that  a 
fact  sheet  prepared  by  the  Library  of 
Congress  be  printed  in  the  Record  at  this 
point,  since  I  do  believe  that  we  should 
have  a  factual  statement  by  an  impar- 
tial group.  I  rise  simply  for  that  purpose. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fact  Sheet — Pboposed  Blue  RmoE  Hydro- 
electric Power  Project 

(By  Howerd  A.  Brown,  Analyst  In  Environ- 
mental Policy.  Environmental  Policy  Divi- 
sion, September  27,  1973 ) 

The  New  River  originates  In  the  Blue  Ridge 
Mountains  of  northwestern  North  Carolina 
and  flows  north  across  Virginia  Mto  West 
Virginia  where  it  joins  the  Qaula^Rlver  to 
form  the  Kanawha  River  which  In  turn  flows 
through  Charleston,  West  Virginia  and  on 
Into  the  Ohio  River.  In  Jtme  of  1B62  the 
Appalachian  Power  Company  applied  to  the 
Federal  Power  Commission  for  a  preliminary 
permit  to  build  a  combined  conventional  auid 
pumped  storage  hydroelectric  plant  on  the 
New  River  near  the  Virginia-North  Carolina 
border.  This  proposed  Blue  Ridge  project  has 


292 


CONGRESSIONAL  RECDRD— SENATE 


b«en  the  subject  of  controversy  ever  since 
and  the  final  FPC  decision  has  not  yet  been 
made. 

AFPAI^CHIAM  powxa 

The  Appalachian  Power  Company  Is  head- 
quartered In  RocmcAe,  Virginia,  and  is  a  rela- 
tively smaU  local  utUlty.  It  is,  however, 
a  subsidiary  of  the  American  Electric  Power 
Company  which  Is  headquartered  in  New 
York  and  operates  in  Virginia,  Indiana,  Ken- 
tucky, Tennessee,  Michigan,  Ohio,  and  West 
Virginia.  Direct  \ise  of  power  from  the  pro- 
posed Blue  Ridge  project  would  be  relatively 
local  but  since  the  project  would  be  part 
of  the  American  Electric  Power  Company 
System  and  especially  since  the  project  in- 
cludes pumped  storage  for  peaking  power  the 
project  wovUd  in  effect  serve  the  entire  Amer- 
ican Electric  Power  System. 

ORIGINAL  PLAN 

In  March  of  1963  Appalachian  Power  was 
granted  a  two  year  preliminary  permit  to 
study  the  project.  Following  up  on  this,  in 
February  of  1965,  Appalachian  applied  for  a 
license  for  the  project.  As  then  proposed,  the 
project  would  have  had  installed  capacity  of 
980,000  kilowatts,  cost  an  estimated  $140 
million  and  would  have  included  two  im- 
poundments: a  lower  reservoir  of  2,850  acres 
and  an  upper  reservoir  of  16,600  acres. 

LOW   FLOW   AUGMENTATION 

The  basic  operating  concept  of  a  dam  is 
regulation  of  river  flow  so  as  to  prevent  flood- 
ing and  to  insure  adequate  flows  during  dry 
periods.  In  1966  the  Department  of  the  In- 
terior recommended  that  the  proposed  proj- 
ect be  operated  so  as  to  provide  low  flow 
augmentation  to  mitigate  water  quality 
problems  in  the  Charleston,  West  Virginia 
area  where  there  are  large  chemical  plant 
complexes. 

DRAWDOWNS 

The  low  flow  augmentation  requirements 
would  have  required  reservoir  drawdowns 
considered  excessive  by  the  power  company 
and  Virginia  and  North  Carolina  Interests 
in  the  vicinity  of  the  proposed  reservoirs. 
Large  water  level  fluctuations  detract  con- 
siderably from  recreational  value  and  can 
expose  considerable  expanses  of  mud.  The 
original  proposal  would  have  had  regular 
drawdowns  of  35  feet  in  the  lower  reservoir 
and  a  maximum  of  8.2  feet  in  the  upper 
reservoir.  To  meet  the  low  flow  requirements 
would  have  necessitated  drawdowns  of  as 
much  as  50  feet  In  the  upper  reservoir. 

MODIFIZD   PLAN 

Efforts  to  resolve  these  problems  resulted 
In  development  of  an  alternative  proposal  by 
Federal  Power  Commission  staff.  In  June  of 
1968,  Appalachian  Power  amended  its  appli- 
cation to  propose  this  modified  plan.  The 
modified  plan  could  meet  the  low  flow  aug- 
mentation requirements  with  upper  reser- 
voir drawdowns  of  only  10  or  12  feet.  To  do 
this  the  reservoirs  would  be  placed  in  slightly 
different  sites  and  the  project  would  be  twice 
as  large.  The  modified  plan  calls  for  in- 
stalled capacity  of  1,800,000  kilowatts  at  a 
cost  of  about  $297  million.  The  lower  reser- 
voir surface  area  would  be  about  14,400  acres 
and  the  upper  reservoir  about  26,000  acres. 
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National  Environmental  P(  llcy 
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LOW  FLOW  AtrCMENTATION  P]  [ILOSOPHY  CHANGE 

Also  during  this  time,  ch  inges  were  taking 
place  In  regard  to  policy  m  low  flow  aug- 
mentation. In  August  of  1  971  the  Environ- 
mental Protection  Agenc  y  now  handling 
water  quality,  reversed  the 
Its  predecessor,  the  Federal  Water  Pollution 
Control  Agency.  It  recoiimended  further 
study  of  the  provision  of  lo  w  flow  augmenta- 
tion by  the  Blue  Ridge  Pioject  saying  that 
augmentation  could  not  b;  a  substitute  for 
adequate  treatment.  Probably  partially  be- 
cause of  the  Blue  Ridge  jroposal,  the  Fed- 
eral Water  Pollution  Control  Act  Amend- 
ments of  1972,  Public  Lav  92-500,  included 
explicitly  a  statement  thit  low  flow  aug- 
mentation could  not  be  provided  as  a  sub- 
stitute for  treatment  at 
the  tougher  requirements  of  the  new  law  of 
best  practical  effluent  control  of  1978  and 
best  technologically  feasible  control  by  1985, 
theie  would  be  little  need  for  low  flow  aug- 
mentation if  the  point  so  irce  requirements 
are  enforced. 

CDBXENT  STi  ITJS 

The  rewritten  envlronmontal  Impact  state- 
ment has  been  completed  iind  hearings  have 
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again  begun  before  an  Adi  linlstratlve  Law 
Judge.  Low  flow  augmentation  for  water 
quality  purposes  is  no  longet  a  proposed  part 
of  operation,  but  the  project  design  has  not 
been  changed.  Althovigh  ttie  formal  posi- 
tions of  the  States  would  have  to  be  judged 
from  their  participation  In  {the  hearing,  the 
North  Carolina  General 
passed  a  resolution  in  o] 
project.  Also  the  West 
ture  recently  memorial 
create  a  national  park  in]  the  New  River 
region.  This  would  not  necessarily  imply 
opposition  to  the  project,  but  does  indi- 
cate concern  for  downstreapn  environment 
al  values. 
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rcent  In  North 

reservoir  would 

Virginia,  a  little 

oUoa.  The  im- 

e    an   estimated 

hed  table  from 

tements   sum- 

Itbln  the  pro- 

As  can  be  seen 

Grayson  Coun- 

legheny  Coun- 

welllngs  In  Ashe 

PROJECTS    AND 


As  proposed,  both  dam  sj 
Virginia:  the  lower  reservol 
90  percent  in  Virginia,  10 
Carolina;    the  larger  upper] 
be  a  little  over  50  percent 
imder  50  percent  in  North 
poundments   would   dlspli 
2,800  Inhabitants.  The  at1 
the   draft   environmental 
marizes  present  land  use 
posed  reservoir  boundaries.] 
this  Includes  526  dwellings 
ty,  Virginia,  80  dwellings  In 
ty.  North  Carolina,  and  287 
County,  North  Carolina. 

COORDINATION   WITH   OTHE 
AGENCIES 

There  are  several  major  rfeservolrs  existing 
In  the  Kanawha  Basin  as  will  as  several  oth- 
er proposed  projects.  BluAstone  Dam  and 
Lake.  West  Virginia  is  an  f  xlstlng  Corps  of 
Engineers  project  on  the 
stream  from  the  Blue  Rli 
is  designed  to  allow  fut 
hydroelectric  generating  fi 
erating  equipment  has  no| 
In  Appalachian  Power's  or: 
they  requested  that  since 
age  at  Blue  Ridge  would  lei 
flood  storage  at  Bluestoni 
development,  Appalachian 
lowed  to  install  that  powe: 
was  denied  as  Federal  deve 
at  Bluestone  was  already 
Ridge  would  preempt  the 
site  a  unit  of  the  comprel 
trol  authorization  for  the 

Under  the  Water  Resources  Planning  Act 
of  1965  river  basin  planning  program,  a 
Type  n  comprehensive  study  was  conducted 
of  the  Kanawha  River  Basin.  The  review 
draft  of  that  study  was  published  in  June 
1971;  it  is  currently  under  review  in  the 
Office  of  Management  and  I  iudget.  The  study 
sought  to  identify  water  re  source  needs  and 
possible  solutions  including  potential  res- 
ervoir sites  for  the  basin  imd  to  formulate 
a  plan  to  best  meet  the  idc  atlfied  needs.  Al- 
though it  is  not  entirely  cl  ear  it  seems  that 
the  basin  study  accepted  ac  nstruction  of  the 
Blue  Ridge  project  as  a  giv  m.  The  project  is 
included  in  the  recommenced  plan  and  the 
recommendation  made  tha'^  if  the  site  is  not 
privately  developed,  consld  »ratlon  should  be 
given  to  public  developmen  ;. 


ew  River  down- 
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installation  of 
illtles  but  gen- 
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SUMMARY  OF  LAND  USE  SURVEY  WITHIN  RESERVOIR  LIMITS-DI  'ELLINGS.  BUSINESSES,  AND  OTHER  ESTABLISHMENTS 


Gray)  on  County 


Classificatian 

Dwellings: 

Houses 

Trailers 

Total 

Summer  cabins 

Industrial  (sawmills,  factories,  etc.). 
Commercial  (sales  and  services).  _>, 

U.S.  post  offices 

Churches 

Cemeteries 

Others 


Upp  r 
reserve  r 


36 
9 


3  5 


Alleghany  County 


Lower 
reservoir 


Upper 
reservoir 


Lower 
reservoir 


186 
5 


57 
2 


21 

0 


191 


59 


21 


11 
1 

4 
0 

s 

2 

2 


Ashe 
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Total 


270 
17 


860 
33 


287 


893 


21 
3 
9 
2 
2 
1 
0 


43 
10 
23 

5 
15 
12 
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Acres- 


Cultivated 


Fields 


Rivers 


Wooded 


ToUl 


Virginia: 

Upper  reservoir  (elevation  2,655). 
Upper  reservoir  (elevation  2,450). 

Virginia,  total  acres 

North  Carolina: 

Upper  reservoir  (elevation  2,655) 
Lower  reservoir  (elevation  2.450). 

North  Carolina,  total  Kres 

Total  acres,  upper  reservoir.... 
Total  acres,  lower  reservoir 

Total  acres,  project 


760 

10,800 
6.450 

44 

180 

3,650 
6.630 

15.254 

700 

13.960 

1,460 

17.250 

224 

10,280 

29.214 

2,059 

7,595 
578 

123 
38 

2.5S2 
7» 

12,329 

70 

1.466 

2,129 

8,173 

161 

3.332 

13,795 

2, 819 

18,395 
7,028 

167 
218 

6,202 
7,410 

27,5(3 

770 

15,426 

3,589 


25,423 


385 


13,612 


43,009 


Mr.  GRAVEL.  Mr.  President,  I  just 
want  to  state  very  briefly  that  I  think  the 
Corps  of  Engineers  should  be  flattered 
to  be  considered  the  protector  of  the 
environment. 

I  point  out  further  that  there  has  been 
an  environmental  statement  made  by 
NEPA,  which  would  be  subject  to  judi- 
cial review.  Regardless  what  we  do  here, 
the  possibility  of  judicial  review  still  re- 
mains with  respect  to  the  NEPA  state- 
ment. 

I  yield  my  remaining  1  minute  to  the 
Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  just  want  to  say  again  that  I  op- 
pose the  amendment  offered  by  the  Sen- 
ators from  North  Carolina.  I  favor  the 
position  taiaea  by  the  Public  Works  Com- 
mittee. The  Public  Works  Committee  de- 
clined to  consider  this  amendment  in 
committee.  They  thought  it  was  not  an 
appropriate  amendment,  and  I  hope  the 
Senate  will  reject  it  and  let  the  Federal 
Power  Commission  make  whatever  deci- 
sion it  feels  is  in  the  best  interests  of  the 
Nation,  considering  the  need  for  addi- 
tional energy  resources. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, if  the  Senator  will  yield,  in  view  of 
various  statements  made,  let  me  assure 
our  distinguished  friend  from  North  Car- 
olina that  I,  too,  am  in  favor  of  Almighty 
God. 

Mr.  ERVIN.  It  seems,  however,  that 
the  Senator  is  not  anxious  to  maintain 
the  handiwork  of  Almighty  God  in  its 
beautiful  aspects  sis  far  as  Alleghany 
County  and  Ashe  County,  N.C.,  are  con- 
cerned. 

Mr.  GRAVEL.  Mr.  President,  I  am  pre- 
pared to  vote. 

The  PRESIDING  OFFICER  (Mr. 
Haskell)  .  All  time  having  expired,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Texas  (Mr. 
Bentsen)  ,  the  Senator  from  Nevada  (Mr. 
Cannon)  ,  the  Senator  from  California 
(Mr.  Cranston)  ,  the  Senator  from  Indi- 
ana (Mr.  Hartke),  the  Senator  from 
Minnesota  (Mr.  Humphrey)  ,  the  Senator 
from  New  Hampshire  (Mr.  McIntyre), 
the  Senator  from  Alabama  (Mr.  Spark- 


man)  ,  the  Senator  from  California  (Mr. 
Tunnkt),  and  the  Senator  from  Louisi- 
ana (Mr.  Long)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Hpbiphrey)  would  vote  "yea." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
the  Senator  from  Arizona  (Mr.  Fannin)  , 
and  the  Senator  from  Wyoming  (Mr. 
Hansen)  are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Vermont  (Mr.  Aiken),  the  Senator  from 
Nebraska  (Mr.  Curtis),  the  Senator 
from  Arizona  (Mr.  Goldwater),  the 
Senator  from  North  Carolina  (Mr. 
Helms),  and  the  Senator  from  Texsis 
(Mr.  Tower)  are  necessarily  absent. 

The  result  was  announced — yeas  31, 
nays  51,  as  follows: 

[No.  5  Leg.] 

YEAS— 31 


Abourezk 

HoUlngs 

Pastore 

Allen 

Huddleston 

Pell 

Bible 

Johnston 

Proxmlre 

Brooke 

Kennedy 

Ribicofl 

Case 

Mansfield 

Schwelker 

ChUes 

Mathlas 

Stafford 

Chxirch 

McClure 

Stevenson 

Clark 

Metcalf 

Tahnadge 

Cook 

Metzenbaum 

Weicker 

Ervin 

Nelson 

Hart 

Nunn 

NAYS— 61 

Baker 

Pulbright 

Mom 

Beall 

Gravel 

Muskle 

BeUmon 

Orlffln 

Pack  wood 

Bennett 

Oumey 

Pearson 

Blden 

Haskell 

Percy 

Brock 

Hatfield 

Randolph 

Buckley 

Hathaway 

Roth 

Burdlck 

HniBka 

Scott.  Hugh 

Byrd, 

Hughes 

Scott. 

Harry  F. 

Jr.    Inouye 

William  L 

Byrd,  Robert  C.  Jackson 

Stennls 

Cotton 

Javlts 

Stevens 

Dole 

Magnuson 

Symington 

Domenlcl 

McCleUan 

Taft 

Domlnlck 

McGee 

Thurmond 

Eagleton 

McQovern 

WiUiams 

Eastland 

Mondale 

Young 

Fong 

Montoya 

NOT  VOTING — 18 

Aiken 

Curtis 

Humphrey 

Bartlett 

Fannin 

Long 

Bayh 

Ooldwater 

McIntyre 

Bentsen 

Hansen 

Sparbnan 

Cannon 

Hartke 

Tower 

Cranston 

Helms 

Tunney 

So  Mr.  Ervin's  amendmoit  (No.  896) 
was  rejected. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HARRY  F.  BYRD,  JR.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGE  PROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
had  passed  the  bill  (S.  1745)  to  provide 
financial  assistance  for  research  activi- 
ties for  the  study  of  sudden  infant  death 
syndrome,  and  for  other  purposes,  with 
an  amendment,  in  which  it  requested  the 
concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  had  passed  a  bUl  (H.R.  10957)  to 
consolidate  and  revise  the  laws  relating 
to  public  health,  in  which  it  requested 
the  concurrence  of  the  Senate. 


HOUSE  BILL  REFERRED 

The  bill  (HJl.  10957)  to  coiwlidate 
and  revise  the  laws  relating  to  public 
health,  was  read  twice  by  its  title  and 
referred  to  the  Committee  on  Labor  and 
Public  V/elfare. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  Presi- 
dent of  the  United  States  were  communi- 
cated to  the  Senate  by  Mr.  Heiting,  one 
of  his  secretaries. 


ECONOMIC    STABILIZATION   PRO- 
GRAM QUARTERLY  REPORT 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  a  message  from  the  Pres- 
ident of  the  United  States,  which,  with 
the  accompanying  report,  was  referred 
to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs.  The  message  is  as  fol- 
lows: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  to  the  Congress  the 
most  recent  quarterly  report  of  the  Eco- 
nomic Stabilization  Program,  covering 
the  period  July  1,  1973  through  Septem- 
ber 30, 1973. 

The  third  quarter  of  1973  was  a  time  of 
strong  continued  growth  for  the  Ameri- 
can economy.  Our  gross  national  product 
grew  to  $1304  billion,  an  increase  of  $32 
billion  over  the  previous  quarter,  repre- 
senting a  growth  rate  of  3.4  percent  in 
real  terms.  Unemployment  dropped  to 
4.8  percent,  its  eighth  consecutive  quar- 
terly decline,  as  the  number  of  people 
employed  increased  by  over  450,000.  The 
dollar  strengthened  internationally, 
gaining  by  fully  one  percent  against  the 
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trade  weighted  average  for  currency  of 
other  members  of  the  Organization  for 
Economic  Cooperation  and  Development. 

The  picture  was  not  as  bright  as  we 
would  have  liked  in  the  third  quarter  as 
far  as  inflation  was  concerned.  Consumer 
prices  continued  to  climb,  reflecting  in- 
creasing worldwide  competition  for 
products.  A  freeze  was  imposed  in  mid- 
Jxme  to  arrest  the  inflationary  spiral  and 
to  provide  time  for  the  development  of  a 
more  effective  system  of  controls  with 
tighter  standards  and  compliance  pro- 
cedures than  those  which  characterized 
Phase  m.  This  fourth  phase  of  the  Eco- 
nomic Stabilization  Program  was 
launched  in  July.  Its  introduction  was 
staggered  so  that  any  price  increases 
which  followed  the  freeze  would  be 
spread  over  several  months. 

Phase  IV  was  designed  to  provide  a 
tough  program  of  controls  that  would 
enable  this  country  to  return  to  the  free 
market  system  as  soon  as  possible.  Since 
its  introduction,  Phase  IV  has  made  ad- 
mirable progress  toward  reducing  the 
dangers  of  inflation,  demonstrating  that 
the  public  and  private  sectors  of  our 
ecOTiomy  can  work  cooperatively  and  ef- 
fectively together  to  enhance  our  Na- 
tion's economic  future. 

Unprecedented  developments  in  all 
parts  of  the  world  have  created  extraor- 
dinary pressures  on  our  economy.  We 
can  be  proud,  however,  of  the  way  in 
which  we  have  responded  to- these  prob- 
lems. We  are  proving  that  a  dsTiamic 
and  resilient  people  can  meet  the  chal- 
lenge of  Inflation  without  sacrificing  the 
ideal  of  a  free  market  system.  If  we  con- 
tinue our  recent  progress — and  if  we  re- 
spond to  new  challenges,  including  the 
current  energy  shortage,  with  this  same 
sense  of  poise  and  flexibility — then  we 
can  look  forward  with  assurance  to  a 
prosperous  New  Year. 

Richard  Ndcon. 

Thi  White  House,  January  22, 1974. 


EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  President 
pro  tempore  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  Senate  proceed- 
ings.) 


WATER  RESOURCES  DEVELOPMENT 
AND  RIVER  BASIN  MONETARY 
AUTHORIZATIONS  ACT  OP  1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  fS.  2798)  authoriz- 
ing the  construction,  repair,  and  preser- 
vation of  certain  public  works  on  rivers 
and  harbors  for  navigation,  flood  con- 
trol, and  for  other  purposes. 

Mr.  RANDOLPH.  Mr.  President,  I 
wi5h  to  ask  the  manager  if  the  bill,  the 
dlstingruished  chairman  of  our  Subcom- 
mittee on  Water  Resources,  for  a  clari- 
fication of  the  committee's  intent  with 
respect  to  the  Tug  Fork  Valley  flood 
protection  project.  As  the  Senator  re- 
calls, section  224  of  the  Flood  Control 
Act  of  1970  (Public  Law  91-611)  author- 
ized comprehensive  flood  protection  for 
the  towns  of  Williamson  smd  Matewan, 
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two  West  Virginia  con  mimities  in  the 
Tug  Pork  Valley,  at  a  »tal  cost  not  to 
exceed  $10  million.  Tliis  authorization 
was  contingent  upon  the  approval  of  the 
Appalachian  Regional  Commission  and 
the  President.  Approval  has  been  given 
by  the  Appalachian  R  glonal  Commis- 
sion. Yet  today  the  iniabitants  of  the 
Tug  Pork  Valley  contii  ue  in  their  des- 
perate need  for  flood  pr  itection,  but  the 
project  authorized  in  19'  0  has  not  yet  re- 
ceived Presidential  approval  through 
clearance  by  the  Office]  of  Management 
and  Budget.  I  ask  the  Chairman  of  the 
subcommittee,  does  siibsection  (b)  of 
section  23  of  the  bill  lefore  us,  which 
authorizes  comprehens-  ve  flood  protec- 
tion for  all  the  commui  titles  in  the  Tug 
Pork  Valley,  eliminate  the  requirement 
in  the  1970  act  for  any  further  approval 
by  the  executive  branch  ? 

Mr.  GRAVEL  I  think  the  distin- 
guished chairman  of  our  Committee  on 
Public  Works  for  his  duestion.  He  has 
been  very  diligent  in  fo  [lowing  this  leg- 
islation during  its  cons  deration  by  the 
Subcommittee  on  Wate*  Resources  and 
in  moving  it  expeditiously  through  the 
full  committee  to  the  S;nate.  I  am  glad 
to  clarify  this  point  as  to  the  intention 
of  the  committee  whicl,,  of  course,  was 
discussed  in  executive  jsessions  on  the 
legislation. 

Section  23(b)  of  S.  2l98  extends  com- 
prehensive flood  prote<  tion  to  the  en- 
tire Tug  Fork  Valley  ir 
communities  of  Williarison  and  Mate- 
wan  for  which  protect  on  was  author- 
ized imder  the  1970  ac 
project  for  the  balance 
authorized  through  the 
memorandum  stage  of 
neering  and  design.  Tie  Senator  frwn 
West  Virginia  (Mr.  Rjindolph)  is  cor- 
rect in  stating  that  one 
tee's  primary  intention  i  in  this  section 
wEis  to  remove  the  reqv  irement  for  ap- 
proval by  the  President ) 
appropriated  to  carry 
flood  protection  work  ih  the  Tug  Pork 
Valley. 

Mr.  RANDOLPH.  I  thank  the  Sena- 
tor for  his  response.  I  ki  ow  he  has  given 
this  project  careful  attention  as  he  has 
every  other  provision  in 
resource  legislation. 


The  expanded 
of  the  valley  is 
phase  I  design 
advanced  engl- 


3ef ore  funds  are 
out  the  needed 


AMENDMENT     N  >.     935 


Mr.  MATHIAS.  Mr. 
up  my  amendment  whi(Ji 

The     PRESIDING 
amendment  will  be  state^l 

The    assistant 
ceeded  to  read  the 

Mr.  MATHIAS.  Mr. 
unanimous  consent 
ing  of  the  amendment  b< 

The  PRESIDING 
objection,  it  is  so  orde 
out  objection,  the 
printed  in  the  Record. 

The  amendment  is 

On  page  8,  beginning 
out  all  through  line  1 6  on 
In  lieu  thereof  the  followln  ; 

(b)(1)  Prior  to  any 
of  such  Sixes  Bridge  bam 
tary  of  the  Army  acting 
Engineers,  shall   (A)    mak« 
plete  Investigation  and 
water   resources   needs   of 
metropolitan  area.  Including 
to   the   adequacy  of 


prese  at 


;his  major  water 


resident,  I  call 

is  at  the  desk. 

( )FFICER.     The 

legislajtive   clerk   pro- 
aniendment. 

resident,  I  ask 
thajt  further  read- 
dispensed  with. 
OPl^CER.  Without, 
ed;   and,  with- 
amehdment  will  be 

is  follows: 
V  Ith  line  7,  strike 
)age  9,  and  insert 


furt  ler  authorization 

I  roject,  the  Secre- 

thi^ugh  the  CThlef  of 

a  full  end  oom- 

artijdy  «f  tiie  future 

the    Washlrctcn 

but  not  limited 

water  supply. 


nature  of  present  and  futv  re  uses,  the  effect 
water  pricing  policies  tjn.  use  restrictions 
may  have  on  future  denuutd,  the  feasibility 
of  utilizing  water  from  the  Potomac  estuary, 
all  possible  water  Impoundi  lent  sites,  natural 
and  recharged  ground  water  supply,  waste- 
water reclamation,  and  the  effect  such  proj- 
ect win  have  on  fish,  wildlife,  and  present 
beneficial  uses,  and  shall  p:  ovlde  recommen- 
dations based  on  such  Investigation  and 
study  for  supplying  such  needs,  and  (B) 
report  to  the  Congress  th»  results  of  such 
Investigation  and  study  together  with  such 
recommendations.  The  stu<[y  of  measures  to 
meet  the  water  supply  neitds  of  the  Wash- 
ington metropolitan  area  shall  be  coordi- 
nated with  the  Northeastejrn  United  States 
water  supply  study  authorteed  by  the  Act  of 

J). 


le  Army,  acting 
ers,  shall  under- 
tudy  of  the  use 
mine  the  feasl- 

as  a  source  of 

to  construct, 

■t  project  on  the 

eatment  of  such 

of  $6,000,000. 

authorization  of 

t,  the  Secretary 


October  27, 1966  (79  Stat.  1 

(2)  The   Secretary  of 
through  the  Chief  of  Engl 
take  an  Investigation  and 
of  estuary   waters  to  de 
blUty  of  using  such  wate: 
water  supply  and  Is  autho: 
operate,  and  evaluate  a  p 
Potomac  estuary  for  the 
waters  at  an  estimated 

(3)  Prior  to  any  furthe: 
such  Sixes  Bridge  Dam  pro^ 
of  the  Army,  acting  throiigh  the  Chief  at 
Engineers,  shall  (a)  request  the  National 
Academy  of  Sciences-National  Academy  of 
Engineering  to  review  and  by  written  report 
comment  upon  the  sclentjflc  basis  for  the 
conclusions  reached  by  the  Investigation  and 
study  of  the  future  water  Resource  needs  of 
the  Washington  metropolitan  area  and  the 
pilot  project  for  the  treatment  of  water 
from  the  Potomac  estuary  and  (b)  forward 
such  report  to  the  CongreaB  with  the  report 
submitted  pursuant  to  pari 

(4)  The  Secretary  of  th^ 
Ized  to  enter  Into  appropr! 
with  the  National  Academ: 
tlonal  Academy  of  Engln 
pose  of  this  subsection. 


*ph  (1). 

Army  is  author- 

Ekte  arrangements 

of  Sclences-Na- 

ig  for  the  pvir- 


Mr.  Presl- 


Ittee.  I  wonder 

lible  to  get  a 

.mendment  of, 

inutes,  equally 

committee  is 


Mr.  ROBERT  C.  B. 
dent,  will  the  Senator  yield? 

Mr.  MATHIAS.  I  yield 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi 
dent,  it  is  my  understs^idlng  that  this 
amendment,  which  is  apparently  accept- 
able to  the  committee,  ^|?lll  probably  be 
agreed  to  by  the  com 
whether  it  would  be 
time  limitation  on  the 
say,  5  minutes  or  10 
divided. 

Mr.   MATHIAS.  U  t        _ 

willing  to  accept  it,  we  wm  agree  to  It 
I  am  sure  my  colleague  iiill  agree. 

Mr.  BEALL.  It  is  agre«  able  to  me. 

Mr.  ROBERT  C.  BY  ID.  Mr.  Presi- 
dent, I  ask  imanlmous  coi  isent  that  there 
be  a  time  limitation  op  the  pending 
amendment  of  not  to  exceed  6  minutes, 
to  be  equally  divided. 

Mr.  WILLIAM  L.  SCCTT.  Mr.  Presi- 
dent, reserving  the  rlghtl  to  object,  this 
amendment  affects  both  Maryland  and 
Virginia.  It  involves  the  Potomac  River, 
I  have  never  seen  the  amendment,  and 
I  would  want  more  time  hsm  that.  I  ask 
that  we  have  at  least  10  i  linutes  on  each 
side. 

Mr.  ROBERT  C.  BYRI^.  Not  to  exceed 
20  minutes,  to  be  equally  divided,  in  ac- 
cordance with  the  usual  form. 

The  PRESIDING  OFH:CER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYltD.  Mr.  Presi- 
dent, I  ask  unanimous  c<  osent  that  fol- 
lowing the  disposition  (f  the  pending 
amendment,  the  disting  ilshed  Senator 
from  Wisconsin  (Mr.  Proxmire) 

Mr.  CASE.  Mr.  President,  I  do  not 
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want  to  object,  but  I  have  been  waiting 
a  long  time,  and  I  have  1  minute  on  my 
amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  following 
the  disposition  of  the  pending  amend- 
ment, the  distinguished  Senator  from 
New  Jersey  (Mr.  Case)  be  recognized  to 
call  up  his  amendment,  on  which  there 
be  a  time  limitation  of  not  to  exceed  10 
minutes,  to  be  equally  divided,  in  ac- 
cordance with  the  usual  form;  that  fol- 
lowing the  disposition  of  that  amend- 
ment, the  distinguished  Senator  from 
Wisconsin  be  recognized  to  call  up  his 
amendment,  on  which  there  be  a  1-hour 
limitation,  to  be  equally  divided,  in 
accordance  with  the  usual  form;  that 
any  rollcall  votes  on  any  amendments 
this  afternoon  be  delayed  until  the  hour 
of  2:45  p.m.,  and  that  any  such  votes 
which  may  have  accumulated  by  that 
time  occur  seriatim. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  the  senior  Senator  from  Michigan 
wants  the  opportunity  to  raise  a  matter 
which  will  involve  a  colloquy  of  less  than 
5  minutes  in  which  the  junior  Senator 
from  Michigan  would  like  to  join.  I 
wonder  if  that  could  be  worked  in  at 
some  point  during  the  afternoon.  . 

Mr.  ROBERT  C.  BYRD.  Yes.  I  suggest 
that  that  follow  the  debate  on  the 
amendment  by  the  Senator  from  Wis- 
consin (Mr.  Proxmire)  ,  the  vote  on  which 
would  not  occur  before  2:45  p.m. 

Mr.  BUCKLEY.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  I  have  an  amendment  which  is 
collateral  to  the  Proxmire  amendment. 
I  wonder  if  I  may  follow  the  colloquy  of 
the  Senator  from  Michigan?  We  will  not 
need  more  than  10  minutes  to  a  side. 

Mr.  ROBERT  C.  BYRD.  Very  well. 
I  incorporate  that  in  my  request. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  imanimous-consent  re- 
quest? Without  objection,  it  is  so  ordered. 
Mr.  ROBERT  C.  BYRD.  I  thank  all 

Senators.  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  will 
suspend  until  the  Chamber  is  in  order. 
Senators  who  are  conversing  will  leave 
the  Chamber  so  that  the  Senator  from 
MsuTland  may  be  heard  on  the  amend- 
ment. 

The  Senator  from  Maryland  may 
proceed. 

Mr.  MATHIAS.  Mr.  President,  when 
the  amendment  was  submitted  by  my 
colleague  from  Maryland  (Mr.  Beall) 
and  myself,  it  dealt  purely  with  an  intra- 
Maryland  question  and  it  provided 
merely  for  the  most  complete  and  au- 
thoritative collection  of  data  and  infor- 
mation relative  to  the  construction  of 
the  Sixes  Bridge  Dam. 

The  committee  has  made  a  very  posi- 
tive suggestion  in  connection  with  this 
matter,  a  suggestion  which  would  place 
time  limits  on  the  study  that  has  been 
proposed  by  the  amendment.  In  order  to 
effect  the  suggestion  made  by  the  com- 
mittee I  now  send  to  the  desk  a  substi- 
tute for  the  amendment  which  is  identi- 
cal In  all  respects  except  that  it  does 
Include  the  time  limitation  proposed  by 
the  committee.  I  substitute  that  amend- 


ment for  the  amendment  I  have  sub- 
mitted.   

The  P|IESIDING  OFFICER.  The  Sen- 
ator will"  send  the  substitute  to  the  desk. 

The  substitute  amendment  is  as 
follows  :i. 

On  page  8,  beginning  with  line  7,  strike 
out  all  through  line  16  on  page  9,  and  Insert 
In  lieu  thereof  the  following: 

(b)  (1)  Prior  to  any  further  authorization 
of  such  Sixes  Bridge  Dam  Project,  the  Secre- 
tary of  the  Army,  acting  ttirougb  the  Chief 
of  Engineers  shall  (A)  make  a  fuU  and  com- 
plete Investigation  and  study  of  the  future 
water  resources  needs  of  the  Washington 
metropolitan  area,  Including  but  not  limited 
to  the  adequacy  of  present  water  supply, 
nature  of  present  and  future  uses,  the  effect 
water  pricing  policies  and  use  restrictions 
may  have  on  futxire  demand,  the  feasibility 
of  utilizing  water  from  the  Potomac  estuary, 
aJl  possible  water  Impoundment  sites,  nat- 
ural and  recharged  ground  water  supply, 
wastewater  reclamation,  sind  the  effect  such 
projects  wUl  have  on  fish,  wildlife,  and 
present  beneficial  uses,  and  shall  provide 
recommendations  based  on  such  Investiga- 
tion and  study  for  supplying  such  needs,  and 
(B)  report  to  the  Congress  the  results  of 
such  investigation  and  study  together  with 
such  recommendations.  The  study  of  meas- 
ures to  meet  the  water  supply  needs  of  the 
Washington  metropolitan  area  shall  be  co- 
ordinated with  the  Northeastern  United 
States  water  supply  study  authorized  by  the 
Act  of  October  27,  1965  (79  Stat.  1073). 

(2)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shaU  under- 
take an  Investigation  and  study  of  the  use  of 
estuary  waters  to  determine  the  feasibility 
of  using  such  waters  as  a  source  of  water 
supply  and  Is  authorized  to  construct,  oper- 
ate, and  evaluate  a  pilot  project  on  the 
Potomac  estuary  for  the  treatment  of  such 
waters  at  an  estimated  cost  of  $6,000,000. 
The  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  shall  report  to  the 
Congress  on  the  results  of  such  project  with- 
in three  years  and  such  report  shall  include 
the  results  of  two  years  testing  at  the  pilot 
project  for  the  treatment  of  water  from  the 
Potomac  estuary. 

(3)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  re- 
quest the  National  Academy  of  Sciences- 
National  Academy  of  Engineering  to  review 
and  by  written  report  comment  upon  the 
scientific  basis  for  the  conclusions  reached 
by  the  Investigation  and  study  of  the  future 
water  resource  needs  of  the  Washington 
metropolitan  area  and  the  pilot  project  for 
the  treatment  of  water  from  the  Potomac 
estuary.  Such  review  and  written  report  shall 
be  completed  and  submitted  to  the  Congress 
within  one  year  following  the  completion  of 
both  the  Corps  of  Engineers  report  on  the 
futiire  water  resource  needs  of  the  Washing- 
ton metropolitan  area  and  the  report  on  the 
results  derived  from  the  pilot  project  for  the 
treatment  of  water  from  the  Potomac  estu- 
ary. Completion  of  such  review  and  written 
report  by  the  National  Academy  of  Sciences- 
National  Academy  of  Engineering  shall  be  a 
condition  of  further  authorization  of  such 
Sixes  Bridge  Dam  Project. 

(4)  (a)  The  Secretary  of  the  Army  Is  au- 
thorized to  enter  into  appropriate  arrange- 
ments with  the  National  Academy  of  Sci- 
ences-National Academy  of  Engineering  for 
the  purpose  of  this  subsection. 

(b)  There  shall  be  authorized  (1,000,000 
for  the  pvurposes  of  carrying  out  the  provi- 
sions contained  In  paragraph  (3). 

Mr.  MATHIAS.  Mr.  President,  this  is 
a  very  simple  matter.  It  deals  with  a 
dam  on  the  Monocacy  River  in  Frederick 
County,  Md.  It  does  not  preclude  con- 
struction of  a  dam  by  any  manner  or 


means.  It  merely  provides  that  before  we 
go  ahead  and  construct  the  dam  we  un- 
derstand clearly  and  fully  what  we  are 
doing.  It  provides  merely  for  a  study.  As 
amended,  the  study  cannot  be  prolonged 
so  a£  to  unduly  delay  a  final  decision 
on  the  project. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, will  the  Senator  yield? 
Mr.  MATHIAS.  I  yield. 
Mr.  WILLIAM  L.  SCOTT.  I  thank  the 
Senator  for  yielding.  My  only  concern 
is  that  even  though  this  is  a  dam  in  the 
State  of  Maryland,  it  relates  to  the  water 
supply  for  the  general  Washington 
metropolitan  area.  Although  the  Poto- 
mac River  is  a  Maryland  river,  it  does 
pass  between  the  States  of  Maryland 
and  Virginia.  We  have  a  proposed  dam  in 
Virginia,  also.  I  would  want  Maryland 
and  Virginia  to  share  the  responsibility 
of  providing  water  for  the  respective 
States  out  of  the  Potomac  River,  and 
also  for  the  District  of  Columbia.  I  would 
like  to  have  some  assurance  from  the 
Senator,  since  he  Is  the  author  of  the 
amendment  and  is  families-  with  the  de- 
tails, that  this  would  not  place  the  bur- 
den of  the  dam  on  Virginia,  and  to  assure 
that  beneflts  and  obligations  would  be 
equally  divided.  There  is  nothing  of  that 
nature  in  the  amendment,  is  there? 

Mr.  MATHIAS.  No.  I  think  I  can  assvu-e 
the  Senator  from  Virginia  that  this  study 
would  be  of  value  to  Virginia  as  well 
as  to  Maryland  because  it  looks  to  a  study 
of  the  water  supply  of  the  metropolitan 
area,  the  National  Capital  area.  It  would 
be  a  prototype  study,  the  result  of  which 
would  be  valuable  to  Maryland,  as  well 
as  Virginia  and  the  District  of  Columbia. 
Mr.  WILLIAM  L.  SCOTT.  Our  water 
supply  problem  becomes  increasingly 
acute.  I  would  not  want  to  unduly  delay 
obtaining  adequate  water  from  both  sides 
of  the  Potomac  River,  and  I  am  sure 
this  is  the  desire  of  the  Senator  from 
Maryland.  ^  ^. 

Mr.  MATHIAS.  Absolutely;  and  the 
constructive  suggestions  of  the  com- 
mittee preclude  any  inordinate  delay  in 
the  collection  of  this  information. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  have  no  objectitxi  to  the  amend- 
ment. ^  ,  _.  ,j 
Mr.  MATHIAS.  Mr.  President,  I  yield 
the  remainder  of  my  time  to  my  colleague 
from  Maryland  (Mr.  Beall). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Mr.  BEALL.  I  thank  my  colleague  for 
yielding. 

Mr.  President,  I  join  with  my  distin- 
guished colleague  from  Maryland  (Mr. 
Mathias)  in  offering  an  amendment  to 
S.  2798,  the  purpose  of  which  is  to  bring 
about  a  definitive  and  scientific  ap- 
proach to  the  water  supply  problems  of 
the  Washington  metropolitan  area  and 
the  Potomac  River  Basin. 

I  for  one  recognize  the  tremendous 
demands  that  the  growth  of  the  Wash- 
ington metropolitan  area  has  made  and 
will  continue  to  make  on  the  water  re- 
sources of  the  rotomac  Basin.  Based  on 
projected  population  growth,  made  In 
connection  with  the  North  Atlantic  Re- 
gional Study,  the  Washington  area's 
summer  day  peak  usage  is  forecasted  to 
reach  800  million  gallons  per  day  \>y 
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1980.  This,  of  course,  will  seriously  tax 
the  current  ability  of  the  Potomac  River 
to  meet  this  tremendous  demand.  The 
problem  is  further  compounded  by  the 
fact  that  the  Washington  area  has  con- 
tinued its  almost  total  dependence  on 
the  presiuned  abimdance  of  its  river. 
Whereas  Baltimore  has  a  1-year  reserve 
and  New  York  City  a  3-year  reserve, 
Washington  continues  to  look  no  fxirther 
than  the  banks  of  the  Potomac  for  its 
water  reserve. 

The  legislation  before  us  today  au- 
thorizes phase  I  planning  for  the  con- 
struction of  the  Sixes  Bridge  Dam  in 
Maryland,  and  the  Verona  Dam  in  Vir- 
ginia. The  dams  would  impoimd  water 
to  prevent  local  flooding  and,  in  dry 
seasons,  release  water  to  increase  the 
flow  of  the  Potomac  River. 

However,  many  of  oxir  constituents  re- 
main unconvinced  as  to  the  advisability 
of  constructing  the  Sixes  Bridge  Dam. 
It  has  been  argued  that  the  estimated 
beneflts  attributed  to  this  project  are 
excessive,  and  that  the  Corps  of  Engi- 
neers has  failed  to  reflect  some  of  the 
costs  that  will  be  associated  with  the 
project.  Of  particular  importance  to  me 
is  the  great  smiount  of  prime  agricul- 
tural land  to  be  flooded,  questions  as  to 
the  actual  quality  of  the  water  that 
would  be  impounded,  and  whether  the 
beneflts  which  may  accrue  to  recreation 
and  downstream  enhancement  are 
Justifled. 

Mr.  President,  I  can  asstire  this  body 
that  this  problem  has  received  the  closest 
review  by  me.  Through  countless  discus- 
sions with  ofiQcials  and  residents  through- 
out the  Potomac  Basin,  I  have  sought  to 
recognize  the  possible  problems  which 
might  occur,  and  develop  all  possible  al- 
ternatives. After  careful  consideration  of 
the  entire  situation,  I  have  concluded 
that  many  legitimate  questions  have  been 
raised  and  am  convinced  that  we  must 
resolve  those  questions.  For  that  reason, 
I  join  Senator  Mathias  in  offering  the 
amendment  now  at  the  desk. 

Ibe  amendment,  which  relates  solely 
to  the  Maryland  project  and  does  not 
affect  Verona,  would  prohibit  any  fur- 
ther authorization  for  construction  of  the 
Sixes  Bridge  Dam  until  such  time  as  we 
have  the  benefit  of  the  findings  of  a  much 
needed  estuary  pilot  project  and  a  com- 
prehensive study  of  the  water  resources 
and  future  needs  of  the  Washington 
metropolitan  area  by  the  Army  Corps 
of  Engineers.  This  study  would  investi- 
gate the  nature  of  present  and  future 
water  uses,  the  effect  water  pricing  policy 
and  use  restrictions  may  have  on  future 
demand,  the  feasibility  of  utilizing  water 
from  the  Potomac  estuary,  all  possible 
water  Impoundment  sites,  natural  and 
recharged  ground  water  supply,  waste- 
water reclamation  and  the  effect  such 
projects  will  have  on  fish,  wildlife,  and 
present  beneflcial  uses.  Recommenda- 
tions will  be  offered  by  the  Secretary  of 
the  Army,  and  a  full  report  to  the  Con- 
gress win  be  submitted. 

I  might  point  out  that  our  amendment 
accommodates  the  clearly  enunciated 
views  of  the  House  Public  Works  Com- 
mittee on  this  matter.  In  their  legisla- 
tion, HJl.  10203,  and  accompansring  re- 
port, they  emphasize  the  need  for  studies 
of  a  pilot  water  treatment  plant  and  a 
review  of  water  and  related  resources  of 


the  Potomac  River  Baslp  and  the  Wash- 
ington metropolitan  ar^.  Most  impor- 
tant is  the  manner  in  Kehich  they  end 
the  section  of  the  reporli  on  this  project. 
The  Committee  wUhes  v>  emphasize  that 
In  no  event  will  the  Sixes  Bridge  and  Verona 
projects  be  authorized  for  Construction  until 
the  Committee  Is  satisfied,  based  on  the  re- 
sults of  the  pilot  program  and  on  the  com- 
prehensive review  study,  t  lat  they  are  nec- 
essary. 

Certainly,  the  House  resolve  on  this 
issue  cannot  be  more  clear. 

Additionally,  Mr.  Pr*ident,  the  Na- 
tional Academy  of  Sciences  will  review 
the  scientific  basis  for  4u  fundings  and 
recommendations  of  tha  Corps  of  Engi- 
neers. Their  participation  will  insure 
that  the  Congress  will  have  a  report  that 
Is  both  totally  objective  and  based  upon 
the  best  available  data. 

This  period  of  study  ^ould  guarantee 
to  the  Congress  that  the  best  possible  in- 
formation is  presented  io  the  Congress, 
not  only  as  to  the  advfeability  of  con- 
structing Sixes  Bridge,  I  but  also  as  to 
the  entire  water  resources  picture  of  the 
region.  If  better  alternatives  can  be 
found,  the  Sixes  Bridge  Dam  would  not 
be  constructed.  However,  this  amend- 
ment In  no  way  prevents  the  Congress 
from  moving  ahead  wjith  just  phase 
planning  at  this  time.      [ 

Mr.  President,  I  sijpmit  that  the 
amendment  offered  by  ^nator  Mathias 
and  I  is  a  completely  re|isonable  way  to 
proceed.  It  will  give  us  a  chance  to  study 
the  regional  water  needs  of  millions  of 
people,  and  I  urge  the  Senate  not  to  miss 
this  valuable  opportunity. 

Mr.  President,  this  is  a  good  amend- 
ment. I  am  happy  the  committee  has 
seen  fit  to  accept  it  and  to  offer  the  sug- 
gestions incorporated  iA  the  substitute 
amendment.  The  entire!  area  would  be 
served  by  having  this  amiendment  agreed 
to.  I 

Mr.  MATHIAS.  Mr.  F^resident,  this  Is 
an  amendment  to  section  3  of  the  bill. 
The  amendment  concfms  the  Sixes 
Bridge  Dam  on  the  Mohocacy  River  in 
Frederick  Coimty,  Md.,|and  the  water 
supply  for  the  Washington  metropolitan 
area.  Subsection  (a)  of  section  3  au- 
thorizes a  phase  I  design  memorandum 
for  Verona  and  Sixes  i  Bridge  Dams. 
Other  subsections  provide  for  continued 
study  of  the  many  way^  which  could  be 
implemented  to  meet  Ifhe  Washington 
water  supply  needs.  Also  authorized  is 
the  pilot  treatment  fadlity  to  test  the 
feasibility  of  using  estuaiy  water.  Briefly, 
our  amendment  requires  the  National 
Academy  of  Sciences  jto  review  the 
Corps  of  Engineers  stddy  of  the  en- 
tire river  basin  and  to  report  their  find- 
ings and  recommendations  to  the  Con- 
gress. This  report  would  be  a  condition 
precedent  to  receiving  :  urther  authori- 
zation. 

Both  Senator  Beall  md  I  recognize 
the  necessity  for  contini  ally  monitoring 
the  water  supply  needs  of  Washington 
and  the  surroimding  suburbs.  We  are 
concerned  that  supply  ^d  demand  are 
currently  in  an  untenable  relationship. 
We  agree  with  much  of  jwhat  the  Public 
Works  Committees  in  4he  Senate  and 
the  House  have  done.  We  agree  that 
Sixes  Bridge  Dam  shouip  be  authorized 
through  the  phase  I  design  memoran- 
dima  stage  so  that  the  preliminary  en- 
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gineerlng  work  can  proceed  simultane- 
ously with  the  broad  review  and  testing 
programs  authorized  by  [this  section. 

We  agree  that  it  is  necessary  to  inves- 
tigate the  use  of  the  wat*rs  of  the  Poto- 
mac estuary,  the  greatest  potential  source 
of  water  supply  for  t^e  Washington 
metropolitan  area.  We  further  agree  that 
it  Is  necessary  to  fund  a  $5.5  million  re- 
view study  of  the  water  and  related  re- 
sources needs  of  the  Potomac  River  Basin 
in  the  Washington  metropolitan  tu-ea. 
Finally,  we  welcome  thd  fact  that  the 
National  Academy  of  Sciences-National 
Academy  of  Engineering  mVH  review  and 
by  written  report  conunent  upon  the 
scientlflc  basis  for  ■  tike  conclusions 
reached  with  respect  tojthe  use  of  the 
estuary  for  water  supply.  Our  amend- 
ment will  not  disturb  mese  points  of 
agreement,  but  will  provifle  further  safe- 
guards to  insure  that  anjinnovative  and 
comprehensive  solution  k  forged. 

We  require  the  National  Academy  of 
Sciences-National  Academy  of  Engineer- 
ing to  not  only  look  at  the  pilot  water 
treatment  plant  for  the  e$tuary,  but  also 
to  look  at  the  many  other  alternatives 
to  supplying  the  water  leeds  of  Wash- 
ington. Our  amendment  will  give  the 
Corps  of  Engineers  and  the  National 
Academy  the  kind  of  mandate  they  need 
to  do  the  job.  Presently,!  section  3  pro- 
vides boilerplate  language  to  guide  the 
study.  We  need  to  do  mor«.  The  situation 
is  serious  and  clearer  i  guidelines  are 
needed.  Furthermore,  our  amendment 
will  insure  that  all  the  steps  which  we 
propose  and  which  the  committee  has 
proposed  will  be  undertaken  in  an  ex- 
peditious fashion.  1 

It  is  important  to  recognize  that  Sixes 
Bridge  is  only  one  of  me^ny  possible  al- 
ternatives. At  this  point  ve  do  not  know 
whether  It  is  the  best  or  the  worst.  We 
can  be  sure  of  one  thingi  More  study  is 
needed.  We  want  the  everts  to  look  at 
the  adequacy  of  the  present  water  sup- 
ply, at  the  nature  of  preient  and  future 
uses,  at  the  effect  water  pricing  policies 
and  use  restrictions  may  [have  on  future 
demand,  at  the  feasibility  of  using  water 
from  the  Potomac  estuary,  and  at  all  the 
other  posible  impoundment  sites,  both  on 
the  Potomac  and  immedjately  adjacent 
thereto,  at  the  feasibilityj  of  natural  and 
recharged  ground  water  supply,  Indeed 
at  reclamation  of  wastewater. 

We  need  to  know  the  effect  Sixes 
Bridge  Dam  will  have  on  flsh,  wildlife, 
and  the  present  beneflcial  uses  of  the 
land  and  waters.  Buildilig  this  dam  is 
not  a  trivial  matter.  It! 
irrevocable  commitment 
In  flooded  farmland.  W^ 
sure  when  we  make  t^s 
At  a  minimimi,  we  must 
studies  that  our  amend 
We  are  not  alone  in 
Our  colleague,  Represer 
GtJDE,  of  Maryland,  expressed  much  the 
same  point  of  view  in  k  letter  to  the 
Washington  Post  early  1^  September  of 
1973.  I  ask  imanlmous  consent  that  the 
full  text  of  that  letter  be  Included  in  the 
Record  following  my  remarks.  I  would 
like  at  this  point  to  quote  a  portion  of 
Congressman  Gude's  letter. 

As  in  so  many  other  areiis,  our  water  re- 
sources are  growing  scarce  Dams  and  Im- 
poimdments  have  their  llnilts.  The  Verona 
and  Sixes  Bridge  Dams  can  only  be  of  some 
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limited,  back-up  assistance  to  the  Wash- 
ington area.  Their  principal  Justlflcatlon 
must  be  as  a  water  source  for  the  local  areas 
for  which  they  are  to  be  built.  Otherwise, 
the  citizens  in  those  areas  will  oppose  their 
construction.  The  science  of  water  recycling 
must  be  given  the  immediate  attention  it 
deserves.  The  American  people  are  entitled 
to  water  treated  by  the  best  advanced  20th 
century  techniques  to  the  highest  possible 
degree  of  purity. 

Mr.  GnoE  is  correct  in  stating  that  un- 
less the  need  for  such  large  water  im- 
poundments is  conclusively  demon- 
strated to  the  people  in  the  affected 
ai-ea,  they  will  oppose  it.  On  Septem- 
ber 17,  1973,  the  Board  of  County  Com- 
missioners of  Frederick  County,  Md., 
unanimously  resolved  to  oppose  the  con- 
struction of  Sixes  Bridge  Dam  because 
they  felt  that  its  construction  would  not 
be  in  the  best  interests  of  Frederick 
Coimty.  I  also  rote  that  both  major  daily 
newspapers  serving  Washington  and  the 
surrounding  suburbs  have  recognized 
that  providing  water  for  the  metropoli- 
tan area  is  a  complex,  difScult  job.  Let 
me  quote  first  from  an  editorial  in  the 
Washington  Evening  Star.  After  point- 
ing out  the  necessity  for  considering  the 
estuary  as  a  source  of  water  supply,  the 
editorial  notes : 

There  are  some  strong  suspicions  on  Capi- 
tol Hill,  as  we  understand  it,  that  the  estu- 
ary study  might  receive  something  less  than 
a  fair,  sympathetic  shake  from  the  Army 
Engineers  and  that  perhaps  some  other  sci- 
entific body  less  committed  ought  to  run  it. 
That  is  a  consideration  that  the  Senate,  In 
considering  the  House  approach  might  well 
consider. 

I  ask  unanimous  consent  that  the  full 
text  of  that  editorial  be  reprinted  in  the 
Record  following  my  remarks.  I  agree 
with  that  editorial.  We  do  need  a  fresh 
look  and  the  National  Academy,  to  be 
effective,  must  review  all  the  alterna- 
tives. To  do  otherwise  will  condemn  us  to 
repeat  past  mistakes.  The  Academy  can 
provide  a  valuable  yardstick  for  decision- 
makers. There  is  no  question  in  my  mind 
that  the  alternatives  are  promising 
enough  to  be  worth  pursuing.  The  Wsish- 
ington  Post  in  an  editorial  notes  that: 

There  is  every  reason  to  hope  the  optimists 
are  right  and  that  the  estuary  can  be  used  as 
at  least  a  partial  source  of  water  when  the 
Potomac  flow  is  low.  The  proposed  Sixes 
Bridge  and  Verona  Dams,  costly  and  environ- 
mentally disruptive  as  they  would  be,  would 
offer  only  limited  relief  from  future  water 
shortages.  A  large  system  of  dams  In  the 
Potomac  Basin  would  be  unacceptable.  Thus, 
if  ways  to  clean  up  the  estuary  cannot  be 
devised,  far  more  extensive  and  elaborate  al- 
ternatives will  have  to  be  found. 

Again,  I  ask  that  the  full  text  of  that 
editorial  be  included  in  the  Record  fol- 
lowing my  remarks.     

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  1, 2  and  3.) 

Mr.  MATHIAS.  So,  what  it  aU  bolls 
down  to  is  a  question  of  emphasis  and 
timing.  Right  now  we  do  not  know  the 
answers,  and  I  am  concerned  that  sec- 
tion 3  as  it  is  presently  worded  will  not 
provide  the  kind  of  framework  which  will 
give  those  answers.  Senator  Beall  and  I 
want  the  Government  to  move  ahead  on 
a  number  of  different  fronts.  We  want 
the  National  Academy  to  be  involved  be- 
cause they  represent  some  of  the  finest 
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scientlflc  talent  in  the  country.  I  might 
add  tliat  it  is  particularly  appropriate 
that  they  play  a  part,  since  we  are  deal- 
ing here  with  water  for  the  Federal  City. 
We  want  authorization  for  a  phase  I  de- 
sign memorandum  on  Sixes  Bridge,  but 
at  the  same  time  we  think  it  is  impera- 
tive that  the  Senate  provide  comprehen- 
sive guidance  on  the  relationsliip  of  the 
broad  study  of  water  needs,  to  the 
estuary  treatment  project  and  to  further 
authorization  of  the  Sixes  Bridge  Dam 
project. 

It  may  be  that  when  all  the  studies  are 
completed  and  the  conclusions  are 
reached,  we  will  have  to  build  Sixes 
Bridge  Dam.  If  the  need  is  proven  and 
the  alternatives  to  Sixes  Bridge  are  un- 
acceptable, the  situation  will  be  vastly 
different  from  today.  At  present,  we  find 
projected  need,  based  upon  out-of-date 
population  and  demand  projections  and 
insufficient  study  of  alternatives.  This 
has  been  noted  by  the  Department  of  In- 
terior. LawTence  E.  Ljmn,  Jr.,  Assistant 
Secretary  of  the  Interior,  in  a  letter  to 
Lt.  Gen.  F.  J.  Clark,  Chief  of  Engineers, 
made  the  following  point  as  to  the  en- 
vironmental impact  statement  on  Sixes 
Bridge  Dam: 

While  the  statement  seems  to  present  an 
adequate  description  of  the  impact  of  con- 
struction of  Verona  and  Sixes  Bridges  res- 
ervoirs on  the  envlrorm^ent,  |lt]  fall|s] 
short  of  the  intent  of  NEPA  in  the  treat- 
ment of  alternatives.  It  is  obvious  that  the 
stat<;ment3  were  prepared  after  the  deci- 
sion on  a  plan  was  made. 

That  is  not  a  statement  which  comes 
from  a  landowner  whose  farm  will  be  in- 
undated; it  does  not  come  from  a  local 
citizen  in  Frederick  who  resents  the  loss 
of  valuable  dairy  land  to  satisfy  metro- 
politan and  suburban  water  needs  down- 
stream, it  comes  from  the  Department  of 
Interior  and  the  problem  which  they 
note  must  be  corrected. 

The  people  of  Frederick  Coimty  are 
entitled  to  their  doubts  that  Sixes 
Bridge  Dam  is  the  answer  to  the  water 
supply  problems  of  Washington  and  de- 
serve to  have  them  resolved.  They  have 
heard  it  not  only  from  their  local  offi- 
cials, but  also  from  Federal  agencies. 

The  Environmental  Protection  Agency 
has  joined  the  Department  of  the  In- 
terior in  noting  reservations.  In  a  letter 
to  Col.  Louis  W.  Prentiss,  Jr.,  District 
Engineer  of  the  Baltimore  District  and 
dated  June  25,  1973,  region  m  of  the 
EPA  made  the  following  findings.  First, 
that  Sixes  Bridges  project  would  require 
the  commitment  of  a  high-quality  strea&i 
supporting  an  outstanding  fishery.  Sec- 
ond, that  the  reservoirs  could  be  expect- 
ed to  develop  serious  eutrophlc  condi- 
tions as  shown  by  the  data  on  the  im- 
pact statement.  Third,  that  the  need  for 
these  projects  for  water  supply  lacked 
the  degree  of  urgency  Implied  in  the  im- 
pact statement.  This  last  finding  was 
based  on  the  opinion  that  the  possibility 
of  an  estuarial  intake  had  not  been  suffi- 
ciently studied.  While  region  m  later 
modified  their  recommendation  some- 
what, I  would  note  that  no  report  de- 
tailing the  reasons  for  modification  has 
been  forthcoming.  Daniel  J.  Snyder  m. 
Regional  Administrator,  wrote  to  me  on 
August  20, 1973,  ahd  reported  EPA's  new 


position.  The  pertinent  section  of  his 
letter  reads  as  follows: 

It  appears  from  the  data  available  at  this 
time,  that  the  Verona  and  Sixes  Bridge  Im- 
poundments may  be  the  best  water  supply 
source  to  meet  the  metropolitan  area  de- 
mands of  the  1980's.  However,  we  also  sup- 
port the  co.;tlnued  investigation  of  the 
estuary  for  water  supply  so  that  decisions 
regarding  its  future  use  will  have  a  soimd 
rational  basis. 

Explicit  in  Mr.  Snyder's  letter  are  res- 
er\ations  as  to  the  projected  benefits  to 
be  derived  from  Sixes  Bridge — reserva- 
tions which  go  to  the  quality  of  the  dat-a 
available.  He  also  notes  that  the  im- 
poundment may  represent  a  very  short 
term  response.  It  will  be  at  least  10  years 
before  Sixes  Bridge  can  be  used  for  water 
supply.  We  all  recognize  that  dam  build- 
ing is  a  long  process  and  therefore  im- 
plicit in  Mr.  Snyder's  letter  is  the  recog- 
nition that  Sixes  Bridge  could  prove  in- 
adequate and  obsolete  on  the  day  it  is  de- 
dicated. Finally,  he  makes  a  plea  that 
further  study  of  the  estuary  must  take 
place.  Something  we  all  can  agree  on. 

I  am  not  prepared  to  make  a  decision 
today  on  whether  Sixes  Bridge  Dam 
should  be  built.  The  Corps  of  Engineers 
has  not  provided  me  or  any  other  mem- 
ber of  Congress  with  the  hard  data, 
which  we  can  rely  upon  in  making  this 
irrevocable  commitment. 

In  the  supplement  to  the  Final  En- 
vironmental Impact  Statement  on  Sixes 
Bridge  Dam  the  corps  was  required  by 
law  to  discuss  alternative  ways  of  provid- 
ing water  for  Washington.  They  stated 
at  page  86  that: 

Use  of  the  Potomac  Estuary  could  result 
in  high  environmental  costs  as  extensive 
withdrawals  of  freshwater  from  it  could 
change  salinity  levels  and  current  patterns 
thereby  reducing  the  p>ossibUlty  that  it  could 
support  desirable  aquatic  life.  Also,  the  pub- 
lic health  risks  associated  with  this  alterna- 
tive could  be  considered  environmental  and 
social  costs. 

But  the  Environmental  Impact  Impact 
Statement  for  the  estuary  pumping  sta- 
tion is  more  optimistic  on  this  point.  On 
page  84  of  that  statement  there  is  a  sum- 
mary which  reports  on  tests  which  indi- 
cate that  even  continuous  100  million 
gallons  per  day  withdrawals  will  not  in- 
crease the  impact  of  drought  conditions 
on  the  estuary.  They  further  note  that 
viruses,  which  are  a  concern  to  all  of  us, 
will  probably  not  proliferate  in  the 
estuary. 

This  last  statement  would  seem  to  in- 
dicate that  one  of  the  significant  differ- 
ences between  the  free-flowing  Potomac 
and  the  estuary — the  fsict  viruses  might 
breed  in  the  estuary — is  not  a  difference 
at  all.  If  the  difference  is  more  appar- 
ent than  real,  then  why  have  we  not 
made  more  use  of  the  Potomac  estuary. 

I  note  these  conflicting  reports  not  to 
advocate  one  side  or  the  other,  but  rather 
to  indicate  how  far  away  we  are  from 
having  a  definitive  answer  on  which  we 
can  proceed.  This  is  the  same  concern 
that  was  expressed  by  the  Department 
of  Interior  and  which  I  noted  earlier.  We 
are  past  the  point  when  the  study  of  al- 
ternatives can  be  a  result-oriented  proc- 
ess, designed  to  justify  a  particular  proj- 
ect. 
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Conflicting  points  of  view  exist  with 
regard  to  many  of  the  other  alternatives. 
The  Department  of  Natural  Resources  in 
a  letter  to  Senator  Gravel  dated  Novem- 
ber 30,  1973,  first,  indicate  that  they  are 
not  opposed  to  our  amendment  and  sec- 
ond, express  concern  that  all  alternatives 
have  not  been  given  sufficient  study.  Spe- 
cifically, they  recognize  that  ground 
water  could  provide  great  assistance  to 
the  Washington  metropolitan  area,  but 
that  little  or  no  work  has  been  done  in 
this  area. 

The  Corps,  for  all  practictd  purposes, 
dismisses  the  proposal  to  obtain  water 
from  other  river  basins.  But  many  feel 
differently.  The  Mason-Dixon  Water 
Project  could  have  important  con- 
sequences for  the  Nation's  Capital  and 
its  surrounding  suburbs.  The  Susquehan- 
na could  be  linked  by  a  pipeline  with  the 
Monocacy  at  Gettysburg. 

The  Monocacy  link  would  establish  a 
means  of  low  flow  augmentation  for  the 
Potomac  River  and  give  Washington, 
D.C.,  and  adjoining  Maryland  and  Vir- 
ginia communities  an  added  assurance 
of  water  supply  in  times  of  low  stream 
flow. 

Discussion  of  this  proposal  has  taken 
place  since  1965  in  Maryland,  Pennsyl- 
vania and  Delaware.  Our  amendment 
will  insure  that  proposals  such  as  the 
Mason-Dixon  Water  Project  be  given  the 
attention  which  they  deserve. 

The  Corps  of  Engineers  has  paid  scant 
attention  to  the  effect  water  pricing  poli- 
cies and  use  restrictions  may  have  on 
water  demand.  We  have  already  noted 
that  if  water  consimaptlon  follows 
present  trends.  Sixes  Bridge  will  be  in- 
adequate at  the  time  It  Is  dedicated  to 
use.  Just  as  we  are  energy  wastrels,  we 
are  water  wastrels.  Water  can  be  just 
as  finite  as  fuel  In  certain  areas.  Wash- 
ington is  one  of  those  areas.  It  is  disturb- 
ing to  find  that  programs  to  conserve 
water  are  in  their  infancy.  Much  of  the 
study  which  has  taken  place  has  been 
done  by  the  Johns  Hopkins  University 
Department  of  Geography  and  Environ- 
mental Engineering.  Profs.  Robert  EL 
Davis  and  Steve  H.  Hanke  have  coau- 
thored  two  exceptional  works  on  this  sub- 
ject— "Demand  Management  Through 
Responsive  Pricing"  In  the  Journal  of 
the  American  Water  Works  Association 
In  September  of  1971  and  "Conventional 
and  Unconventional  Alternatives  for 
Water  Supply  Management"  in  the  Au- 
gust 1973  Issue  of  Water  Resources  Re- 
search Consumption  cannot  continue 
at  present  rates  without  a  water  crisis. 
We,  in  government,  should  anticipate 
this. 

Two  principal  objections  of  Sixes 
Bridge  are  that  it  Is  first  a  very  ineffi- 
cient reservoir.  Over  3,500  acres  will  be 
Inundated:  in  total,  11,000  acres  must  be 
acquired.  Second,  that  the  imooundment 
will  be  far  upstream  from  Washington 
where  the  water  is  needed.  Travel  time 
for  the  water  will  be  mesisured  in  weeks 
There  will  necessarily  be  times  when 
water  is  released,  but  eventually  not 
needed  and  times  when  water  will  not 
be  released,  but  will  be  needed.  The 
only  possible  way  this  can  be  avoided 
Is  to  find  a  gatekeeper  who  can  divine 
the  future.  A  member  of  my  staff  has  met 
with  an  engineer  from  the  Baltimore  Dis- 


trict of  the  Corps  of  Ei  gineers  to  dis- 
cuss ways  of  overcoming  these  two  ob- 
jections. It  was  suggested  that  off  stream 
impoundments  closer  o  Washington 
might  be  a  solution.  The;  e  are  a  number 
of  deep  valleys,  close  to  the  main  stem 
of  the  Potomac,  which  coi  ild  serve.  Water 
could  be  pumped  from  th  e  Potomac  dur- 
ing periods  of  high  flow  for  use  during 
periods  of  low  flow  and  peak  use.  Sixes 
Bridge  will  Inundate  3,  >00  acres.  The 
same  volxmie  of  water  coi  Id  be  contained 
in  one  of  these  deep  val  eys  by  only  in- 
undating 600  to  800  acres 

I  speak  of  these  many  Utematives  not 
as  an  advocate,  but  ra  her  as  an  in- 
quirer. I  ask  why  they  have  not  been 
sufHciently  studied  and  h  ow  long  we  can 
continue  to  neglect  them  We  constantly 
deal  with  four  element; — the  air,  the 
land,  the  water,  and  er  ergy.  The  fuel 
shortage  has  awakened  tljis  Nation  to  the 
finite  nature  of  one  of  thfe  four  elements. 
Our  amendment  prlmari  y  concerns  the 
land  and  the  water.  Their  finite  nature 
dictates  that  we  establish  a  process  which 
conserves  both.  Our  amei  dment  provides 
this  and  I  ask  that  it  be  ai  lopted. 

Exhibit  1 

Sixes  Bbidoe  and  Verona  Eam:  More  Plan- 

NiNo  Needed  for  Water  Sources 

The  September  12  artlc:<  concerning  new 
legislation  In  Congress  to  a  ithorlze  the  con- 
struction ol  th©  Sixes  Brdge  and  Verona 
Dams  and  a  pilot  water  tn  atment  plant  on 
the  Potomac  estuary  Immallately  brings  to 
mind  several  points  Import  int  to  a  full  un- 
derstanding of  this  vital  Issi  e. 

First  of  all,  since  the  dans  cannot  be  on 
Une  until  1980  at  the  earlljst,  we  wUl  have 
at  least  six  years,  and  probi  bly  more,  during 
which  Washington  area  wa  er  shortages  will 
have  to  be  met  by  drawl^ ;  out  of  the  Po- 
tomac Estuary.  The  Army  C  srps  of  Engineers 
has  indicated  that  there  :  b  a  23  per  cent 
chance  of  a  water  deficit  t  ir  a  day  or  more 
by  1976  and  a  34  per  cent!  chance  by  1979 
Th©  House  Public  Works  Commltte©  and  the 
Congress  have  already  authbrlzed  an  estuary 
Intake  pumping  facility  for  this  purpose  and 
It  should  be  on  line  by  th©  summer  of  1974. 

It  IB  interesting  to  not©  that  the  use  of 
poUuted  surface  water  oa-  « Jected  waste  wa- 
ter Is  hardy  a  novel  conce]  t.  An  exhaustiv© 
study  of  Ys  of  American  oil  ies  in  1961  dem- 
onstrated that  th©  raw  ^  ater  supplies  of 
these  municipalities  contained  as  much  as 
18  per  cent  waste  water  from  upstream 
sources,  with  the  average  city  having  3.5  per 
cent.  Increased  use  of  watfer  and  discharge 
of  sewage,  both  treated  and  bntreated,  in  the 
12  years  sine©  the  study  m^es  It  clear  that 
this  percentage  must  be  considerably  higher 
today.  I 

Given  this  situation,  it  ii  no  wonder  that 
water  researchers  are  flndlii  more  and  more 
evidence  that  viruses  are, Tin  fact,  passing 
through  conventional  Amertan  drinking  wa- 
ter treatment  systems.  For  Jxample,  a  recent 
study  of  th©  Washington  siburbaji  Sanitary 
Commission's  drinking  water  treatment  fa- 
culty indicated  that  virii8«s  are,  evidently, 
passing  through  that  systerT 

Those  who  dismiss  the  e^uary  as  a  poten- 
tial water  supply  soiarce  Igmore  the  fact  that 
polluted  water  supplies  are  aot  by  any  means 
uncommon  and  show  less  rthan  a  full  ap- 
preciation of  the  technological  progress  that 
has  been  made  In  the  treatment  area.  Ozone, 
for  example,  has  been  used  1  for  years  In  the 
preparation  of  drinking  wattr  In  other  coun- 
tri©a  but  th©re  is  little  bri^d  range  aware- 
ness among  our  sanitary  en^neerlng  commu- 
nity of  its  potenUal  in  th©  1 .8.  Research  and 
experience  have  shown  tha  t  ozone  is  more 
effective  than  chlorine  in  ki;  ling  viruses  and, 
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moreover,  it  produces  an  aeilthetlcally  better 
result  In  both  taste  and  odpr.  Used  in  con- 
junction with  a  chlorine  residual,  ozone  ooxild 
well  be  the  answer  for  treating  poUuted 
water  sources  such  as  the  estuary. 

As  in  BO  many  other  areas,  our  water  re- 
sources are  growing  scarce.  Dams  and  Im- 
poxmdments  have  their  limjlts.  The  Verona 
and  sixes  Bridge  Dams  canjonly  be  of  some 
limited,  backup  assistance  to  the  Washing- 
ton area.  Their  principal  justification  must 
be  as  a  water  source  for  the  local  areas  in 
which  they  are  to  be  built.  Otherwise  the 
citizens  in  those  areas  will  obpose  their  con- 
struction, r 

The  science  of  water  recycling  miist  b©  giv- 
en th©  immediate  attention  it  deserves.  The 
American  people  are  entltle4  to  water  treat- 
ed by  the  most  advanced  20th  century  tech- 
niques to  the  highest  possible  degree  of 
purity.  I 

Gn,BEaTJQT70E, 

Member  or,  Congress, 
Eighth.  District.  Maryland. 


Exhibit  2 
Washington's  Wate^  Sttpply 


Engli  Leers 


Pot<mac  J 


th(,t 


Considering  the  diversity 
best  to  assure  the  future 
Washington  area's  water 
various  pressure  groups 
totally  satisfied  with  the 
the  other  day  by  the  Hou» 
tlves.  But  the  House  action 
alive  the  hope  that  a  ratloqal 
policy  may  yet  emerge  this 
light  it  is  a  step  forward. 

The  dominant  issue 
was  an  Army  Corps  of 
strongly  supported  by  most 
Isdlctions — to   get   started 
two  upriver  dams  In  the 
to  provide   an  emergency 
of  protection  pending 
comprehensive   plan, 
posal    were    arguments 
breakthroughs,    Including 
cycling  of  water  from  the 
below  Washington,  might 
slty  for  either  of  the  two 
Bridge  Dam  on  the  Monocac;  r 
Maryland,  and  the  Verona 
River  near  Staunton,  Virginl^ 

Well,   the  House -passed 
something  of  a  middle  cour^^ 
glneering  and  design  of  the 
be  authorized  immediately, 
time  the  Army  Engineers 
plant  to  test  the  efficacy  of 
water,  and  yet  another  $5.5 
basln-wlde   water   resources 
initiated.   A   House    membei' 
proposition   in   these   termi- 
treatment  plant  and  study 
Potomac  estuary  cannot  be 
supply,  and  if  the  review 
eludes  that  there  is  no  feasible 
(the   dams)    and   that   thej 
structed  to  meet  the  water 
we  will  not  have  lost  valuabfe 
be  ready  to  authorize  the 
struction." 

Now  there  are  some  stroilg 
Capitol  Hill,  as  we 
estuary  study  might  receive 
than   a   fair,   sympathetic 
Army  Engineers,  and  that 
scientific  body,  less  committ^ 
it.  That's  a  consideration 
considering  the  House 
consider. 

But  It  seems  to  us  eminenlty 
those  two  upriver  dams  be 
suggests,  on  the  front  burner 
meantime,  the  hopes  of  an 
well  rest  on  the  abilities  of 
Maryland  and  Virginia — whi 
far  been  heard  from — to  thrpw 
©rable    influence    behind    a 
political  strategy. 


Df  views  on  how 

adequacy  of  the 

suj  ply,  none  of  the 

Invc  Ived  is  apt  to  be 

ap  >roach  advanced 

of  Representa- 

at  least  keeps 

congressional 

iear,  and  in  that 


confronting  the  House 
proposal — 
jf  our  local  jur- 
Immedlately    on 
River  Basin 
{ nterim  measure 
develo  ;>ment  of  a  more 
Countering    that   pro- 
technological 
possible    re- 
:»otomac  estuary 
oqviate  the  neces- 
ects — the  Sixes 
near  Frederick, 
1  on  the  Middle 


the 


th(,t 


1  till   would   steer 
Advanced  en- 
two  dams  would 
3ut  at  the  same 
wojuld  build  a  pilot 
reusing  estuary 
million  study  of 
also    would   be 
explained   the 
"If   the   pilot 
Indicate  that  the 
used  for  water 
iitudy  .   .   .  con- 
alternative  to 
must   be   con- 
si^ply  needs,  then 
time — we  will 
drojects  for  con- 


suspicions  on 

Id  it,  that  the 

something  less 

iihake   from   the 

perhaps  some  other 

ought  to  run 

the  Senate,  In 

approach,  might  well 


desirable  that 
,  as  the  House 
.  And  in  the 

igreement  could 

senators  from 

have  not  thus 

their  consid- 

single   regional 


t]ie 
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Exhibit  3 
Enough  Drops  To  Drink 


The  House  water  resources  subcommittee 
has  come  up  with  a  logical  way  to  resolve 
the  prolonged  dispute  over  future  sources  of 
clean  water  for  the  Washington  area.  The 
panel,  chaired  by  Rep.  Ray  Roberts  (D-Tex.) , 
wants  to  explore  the  two  competing  ap- 
proaches at  once.  A  subcommittee  bill  now 
working  its  way  to  the  House  floor  would 
authorize  advanced  work,  but  not  construc- 
tion, for  the  controversial  Sixes  Bridge  and 
Verona  reservoir  projects.  At  the  same  time, 
the  bill  woiold  authorize  the  Corps  of  En- 
gineers to  build  and  rim  a  pUot  purification 
plant  to  see  whether  water  from  the  upper 
Potomac  estuary  can  be  made  fit  for  human 
consumption. 

A  sophisticated,  large-scale  test  of  the  es- 
tuary's potential  Is  overdue.  Some  experts 
assert  that  viruses  and  other  contaminants 
make  the  billions  of  gallons  of  fresh  water 
below  Little  Falls  too  dirty  to  drink.  Many 
others,  including  Rep.  Gilbert  Oude  (R-Md.) , 
are  convinced  that  those  pollutants  can  be 
removed  or  rendered  harmless  to  man.  There 
Is  every  reason  to  hope  that  the  optimists  are 
right  and  that  the  estuary  can  be  used  at 
least  as  a  partial  source  of  water  when  the 
Potomac  fiow  Is  low.  The  proposed  Stxes 
Bridge  and  Verona  dams,  costly  and  envi- 
ronmentally disruptive  as  they  would  be, 
would  offer  only  limited  relief  from  future 
water  shortages.  A  large  system  of  dams  in 
the  Potomac  basin  would  be  unacceptable. 
Thus  if  ways  to  clean  up  the  estuary  can- 
not be  devised,  far  more  extensive  and  elab- 
orate alternatives  will  have  to  be  found. 

The  House  subcommittee's  initiatives  are 
welcome,  but  local  officials  should  not  just 
sit  back  and  wait  for  the  federal  studies  to 
be  authorized  and  made.  The  most  difficult 
parts  of  the  area's  water  resources  problem 
are  political  and  institutional,  and  these 
matters  cannot  be  bucked  to  Congress,  For 
instance,  the  future  health  of  the  estuary 
may  well  hinge  on  halting  the  dumping  of 
filth  into  the  river  from  Blue  Plains  and 
other  points  where  raw  and  inadequately 
treated  wtistes  are  now  discharged.  Virginia 
and  the  District  of  Columbia  are  about  to 
take  the  Washington  Suburban  Sanitary 
Commission  to  court  over  the  Maryland 
agency's  overloading  of  Blue  Plains.  Unless 
regional  mechanisms  can  be  forged  to  pre- 
clude a  series  of  such  disputes,  the  future  of 
the  estuary  will  be  murky  Indeed. 

Beyond  the  immediate  problem  of  regulat- 
ing sewage  flows  lies  the  general  challenge  of 
determining  how  the  region's  common  water 
resources  will  be  protected  and  enjoyed.  The 
studies  proposed  by  the  House  subcommittee 
make  most  sense  as  part  of  an  intensive,  co- 
operative drive  to  establish  long-range  poli- 
cies and  build  the  institutions  to  carry  them 
out.  With  billions  of  gallons  of  fresh  water 
available  at  the  doorstep  of  the  nation's  cap- 
ital. It  would  be  a  sad  commentary  if  faUtires 
of  foresight  and  ingenuity  should  force 
Washlngtonlans  to  turn  elsewhere  for  enough 
water  to  drink. 

Mr.  GRAVEL.  Mr.  President,  we  accept 
the  amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  CASE.  Mr.  President,  I  send  to 
the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  CASE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered;  and,  without 


objection,  the  amoidment  will  be  printed 
In  the  Record. 

The  amendment,  ordered  to  be  printed 
In  the  Record,  is  as  follows : 

Strike  Sec.  66,  beginning  on  page  79,  line 
11,  through  page  81,  line  5,  and  Insert  In  lieu 
thereof  the  following: 

Sec.  66.  Upon  enactment  of  this  Act,  the 
authorization  for  any  public  works  project 
shall  be  terminated.  If  such  project  has  been 
authorized  by  law  for  eight  years  or  more  and 
if  no  funds  have  been  appropriated  for  con- 
struction of  such  project  since  authorization. 
The  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  authorized  to  sub- 
mit to  the  Congress  a  study  and  recom- 
mended plan  for  reauthorizing  any  project 
terminated  by  this  section,  if  such  plan 
reflects  national  needs  and  priorities  In  effect 
at  the  time  the  plan  Is  submitted. 

Mr.  CASE.  Mr.  President,  the  amend- 
ment I  propose  is  to  substitute  for  sec- 
tion 66  of  the  bill  as  reported  an  alter- 
native provision. 

The  committee  section  and  my  pro- 
posal provide  means  for  the  deauthorlza- 
tion  of  projects  after  they  have  been  au- 
thorized for  8  years  and  no  moneys  have 
been  appropriated  for  construction  dur- 
ing that  8-year  period.  The  committee 
bill  provides  for  action  by  a  recommenda- 
tion of  the  Chief  of  Engineers  for  de- 
authorization,  and  if  such  a  recommen- 
dation is  made  before  deauthorization 
becomes  effective,  the  Committees  on 
Interior  In  both  the  Senate  and  the 
House  must  approve. 

My  own  provision  in  the  alternative 
would  provide  for  automatic  deauthor- 
ization after  8  years  from  the  date  of 
authorization,  absent  the  appropriation 
of  any  money  during  that  period.  I  think 
my  proposal  is  a  sounder  provision  and 
it  is  in  accordance  with  a  bill  I  intro- 
duced for  this  general  purpose  several 
years  ago. 

I  am  happy  that  the  committee  has 
taken  note  of  the  desirability  of  pro- 
ceeding in  connection  with  old  author- 
ized projects  which  have  been  on  the 
books,  as  the  report  shows,  for  many 
years. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  at  this  point? 

Mr.  CASE.  I  yield. 

Mr.  GRAVEL.  It  should  be  stated  for 
the  record  that  we  have  done  more  than 
take  note.  My  colleague  has  come  up 
with  a  proposal  for  deauthorization  as  a 
method  to  clear  away  dead  wood.  We 
have  probably  218  projects  scattered 
around.  It  Is  important  that  we  take 
this  step.  The  Senator's  proposal  was 
introduced  most  recently  in  May  of  last 
year.  The  House  followed  his  sage  ad- 
vice at  that  time. 

We  did  alter  it  but  slightly,  in  our  de- 
liberatior.s,  from  the  House-passed  pro- 
posal. The  triggering  mechanism  was 
altered  so  that  it  took  some  initiative  on 
the  part  of  the  committees  to  effect  this 
authorizatior,  and  not  have  it  done 
alone  by  the  unilateral  action  of  the 
Corps  of  Engineers. 

So  I  want  to  compliment  the  Senator 
for  making  this  legislative  proposal,  and 
only  hope  he  will  not  press  the  amend- 
ment. We  did  not  do  exactly  as  he  pro- 
posed, but  we  took  the  kernel  of  it,  and 
on  the  remainder  of  it  there  are  reason- 
able differences  of  opinion. 


Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  CASE.  I  am  happy  to  yield. 

Mr.  WILLIAM  L.  SCOTT.  I  would 
join  the  distinguished  chairman  of  the 
subcommittee,  the  Senator  from  Alaska, 
and  express  the  hope  that  the  distin- 
guished Senator  from  New  Jersey  would 
not  press  the  amendment.  We  had  some 
detailed  discussion  in  the  subcommittee 
on  this  matter,  and  the  fear  was  ex- 
pressed by  me  and  others  that  perhaps  a 
project  that  a  particular  Senator  was 
interested  in  might  be  deactivated  with- 
out his  knowledge. 

We  have  difficulty  keeping  on  top  of 
everything  that  happens  in  the  executive 
branch  of  the  Government,  and  we 
wanted  to  have  affirmative  action,  even 
though  it  might  be  pro  forma  to  a  large 
extent,  by  the  committee  before  a  proj- 
ect was  deactivated.  This  means  more 
work  on  the  part  of  the  subcommittee, 
and  the  committee. 

I  do  hope  the  Senator  wUl  know  that 
we  considered  his  suggestion.  It  Is  a  mat- 
ter of  mechanics  that  is  involved. 

Mr.  CASE.  Mr.  President,  I  do  want  to 
express  appreciation  to  both  the  Senator 
from  Virginia  and  the  acting  manager  of 
the  bill,  the  Senator  from  Alaska.  I  ap- 
preciate what  they  have  done.  I  will  not 
now  make  a  final  judgment  that  their 
way  may  be  better  or  less  effective  than 
my  own,  but  they  are  doing  this,  and  they 
have  considered  it,  I  know,  and  they  are 
going  to  be  in  charge.  I  am  quite  content 
to  leave  the  matter,  at  least  for  a  trial 
period,  in  the  shape  in  which  they  have 
brought  it  to  the  floor,  and  I  know  that 
they,  £is  well  as  I,  if  it  does  not  work,  will 
be  wanting  to  consider  alternatives,  and 
possibly  my  own  suggestion  may  be  of- 
fered again  at  that  time. 

Acting  on  their  suggestions 

Mr.  GRAVEL.  Mr.  President,  if  the 
Senator  will  yield  one  more  time,  I  mere- 
ly want  to  state  that  I  feel  we  have  taken 
90  percent  of  the  Senator's  concept,  and 
it  is  embodied  in  what  we  are  doing  here. 
I  think  we  owe  him  a  debt  of  gratitude 
for  his  vision  in  realizing  this  particular 
facet  of  dealing  with  the  corps  projects. 
So  I  for  one  think  he  has  dohe  a  service 
for  us  all  in  pushing  this  idea.  We  have 
made  a  slight  input  on  his  basic  idea. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, if  the  Senator  will  yield,  I  under- 
stand that  the  Army  Corps  of  Engineers 
has  identified  218  projects  that  have  been 
authorized  for  at  least  8  years,  but 
on  which  construction  has  not  begun. 
Quite  obviously  many,  possibly  most,  of 
these  projects  will  never  appear  on  the 
deauthorization  list  authorized  by  section 
66  of  S.  2798.  But  I  beUeve  It  would  be 
useful  to  any  colleagues  to  see  a  list,  pre- 
pared by  the  corps,  of  those  projects. 

Therefore,  Mr.  President,  I  ask  unani- 
mous consent  that  this  list  be  printed  at 
this  point  in  the  Congressional  Record. 
There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

There  are  presently  218  Corps  of  Engineers 
projects  which  have  been  authorized  for  a 
period  of  at  least  8  years  but  which  have  not 
as  yet  been  placed  under  construction.  These 
projects  are  for  the  improvement  of  rivers 
and  harbors  and  other  waterways  for  naviga- 
tion, beach  erosion,  flood  control,  and  otbez 
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purposes.  Of  the  218  projects,  108  have  not 
received  any  Congressional  appropriations 
within  the  last  8  years. 

Inclosure  1  Is  a  summary  of  the  218  proj- 
ects broken  out  into  four  categories: 

a.  No  pre-constructlon  planning  required. 

b.  Pre-constructlon  planning  not  started. 

c.  Pre-constructlon  planning  underway. 

d.  Pre-constructlon  planning  complete 
The  first  two  categories  Include  those  proj- 
ects for  which  Congressional  appropriations 
have  not  been  received  In  the  last  8  years. 
Each  of  the  categories  are  subdivided  Into 
four  types  of  proJAits;  navigation,  beach  ero- 
sion control,  flood  control  (and  other  pur- 
poses, excluding  power),  and  multiple-pur- 
pose, including  power. 

Inclosure  2  U  a  listing  of  the  218  projects 
by  category.  Also  included  in  the  tabulation 
is  the  year  of  the  authorizing  legislation. 

ST7MMART 

Backlog  of  projects  not  under  construc- 
tion— authorizea  1966  or  before: 

Number  of 
Category  projects 

No  pre-construction  planning  required: 

Navigation   i 

Beach  erosion  control 19 

Flood    control o 

Multiple-purpose,  including  power 0 

Total    20 

Pre-constructlon  planning  not  started : 

Navigation   24 

Beach  erosion   control g 

Flood   control 66 

Multiple-p\irpose,  including  power 4 

Total    ,.. 88 

Pre-construction  planning  underway: 

Navigation   ,' n 

Beach  erosion  control i 

Flood    control "_  4s 

Multiple-purpose,  including  power 3 

Total   gi 

Pre-construction  planning  complete: 

Navigation   5 

Beach  erosion  control I.I  2 

Flood   control IIIII  38 

Multiple-purpose,  including  power 4 

Total   49 

BACKLOG  OF  PROJECTS  NOT  TTNDER  CONSTRUCTION 
AUTHORIZED    1966    OR    BEFORE 

Category  1— Projects  for  which  no  pre- 
constructlon  planning  is  required  prior  to 
construction. 

Purpose.  Project,  and  Authorizing  Act: 

NAVIGATION 

Mississippi  River,  Baton  Rouge  to  Gulf 
of  Mexico,  Louisiana ■ 1945 

BE.\CH   EROSION  CONTROL 

Silver  Beach  to  Cedar  Beach,  Conn 1954 

Palm  Beach  County,  Florida 1952 

Hanapepe  Bay,  Hawaii 1953 

Waimea  Beach,  Hawaii...  1930 

Brant  Rock.  Mass 'I  jggo 

Clark  Point,  Mass IIIIIII"  1962 

Lynn-Nahant  Beach,  Mass 1 1954 

North  Scituate,  Mass IIII'  i960 

Plymouth  Town  Beach.  Mass..IIIIIIII  1960 

Thumpertown  Beach.  Mass H"  19^0 

Town  Neck  Beach,  Mass IIIIIII  i960 

Winthrop  Beach,  Mass IIIIIII"   i960 

St.  Joseph  Shore,  Michigan 2'_  1958 

Hampton  Beach.  New  Hampshire-IIIII  1962 

Cape  May.  New  Jersey I  iggg 

Perth  Amboy,  New  Jersey HI  iggs 

Stone  Harbor,  New  Jersey I         jggo 

Crane  Creek  State  Park,  Ohlo.-IIIIIIH  1962 

San  Juan  and  Vicinity,  Puerto  RlcoIIII  1962 

Total,  projects 20 

Category  2— Projects  for  which  pre-con- 
struction planning  has  not  been  started. 

Purpose,  Project,  and  Authorizing  Act: 


to    Red 


Ha  wail.. _ 

1  tawali 

Hawaii 

,  Hawaii 


;  Har  }or 


NAVIGATIOI 

Montgomery   to  Gadsden,  ;  ila_ 
Sacramento    River — Calouyi 

Bluff.  Calif 

Hanale :  Small  Boat  Harbor 

Hana  Small  Boat  Harbor, 

Kailua  Small  Boat  Harbor, 

Kaunakakai  Deep  Draft 

Reeds  Bay  Harbor.  Hawaii 

IWW.    Marseilles   Canal    Pikin   Bend 

111. 

Mississippi  River  between 

River  and  Minneapolis. 

r.el.  111.,  Iowa.  Minn.  Mo. 
Clinton  Small  Boat  Harboi 
Keokuk  Small  Boat  Harbo] 
GIWW,    New    Orleans-Houjon 

lana   Section,   Louisiana 
Cross  Village  Harbor,  Mich  . 
Middle  Channel,  Great 
Pear  River  Waterway.  Miss  . 
East  Chester  Creek,  New 
Port  Ontario  Harbor,  N.Y. 

Shinnecock  Inlet,  N.Y 

West  Harbor,  Ohio 

Elk  Creek  Harbor,  Pa 

Morehead     City     Harbor- 
Beaufort  Inlet,  N.C 

GIWW,    New    Orleans-Houjton 

Section  (Matagorda  Bay 
Hudson  Small   Boat  Harbo 

sin 

WUds  Bend  Cutoff.  Mississippi  River 

Wisconsin 


Missouri 
.  Chan- 
I  nd  Wise... 

Iowa 

Iowa 

-Louis- 


La*  »s,  Mich.. 


Yc  -k 


o  ily) . 


BEACH    EROSION    CONTROL 

San  Diego  Sunset  Cliffs,  S  igment  A, 
Calif.   ^ 

Ashbury   Park.   N.J 

Point  Pleasant  Beach.  N.J. 
Sea  Bright  to  Ocean 
Cape  Lookout.  N.C. 


Towm  hip,  N.J.. 


(remaln- 


Dei  ver  to  Ft. 


n 

D1  it.,  Ill 


lU. 

Wa«ash  River. 


n  - 


Jreek.  111. 


FLOOD     CONTROL 

Camelsback  Dam,  Ariz 

PhoenU  and  Vicinity,  Ariz, 

ing  work) 

Knights  Valley  Lake,  Calif 
South  Platte  River  from 

Lupton,  Colo 

Phillippi  Craek,  Florida. 
Big  Swan  D&L  Dist..  111. 

Bonpas  Creek.  Ill 

Community  of  Meredosia, 
Eldred  and  Spankey.  D&L 

Eldred.    ni 

Farmers  D&L  Dist..  Ill 

Hartwell  D&L  Dist..  m.. 
HlUview  D&L  Dist..  m... 
Indian  Creek  Area.  111... 
Kaskaskia  Island  D&L  Dist. 
Levee  Unit   #  2.  Little 

111  

Levee  Units  #  3  and  #  4, 
Meredosia  Lake  and  Willow 

Nutwood.  Ill 

Scott  County  D&L  Dist.,  Ill 
Levee  Unit  #  17.  Wabash 
Lower   Big   Sioux   River,    Io|?a 

Dakota  

Douglas  Lake,  Kansas 

Eldorado,  Kansas 

Towanda  Lake,  Kansas 

North  Nashua  River,  Mass. 

PhiUips  Lake,  Mass 

East  Muddy  Cresk.  Missovirl 

1-38  Lake,  Missouri 

Irondale  Lake,  Missouri 

Lower  Grand  River,  Missouri 
Mississippi     River 

#10,   Missouri. 
Mississippi     River     Agricultbral     Area 

#12,   Missouri 
Nineteen  angler  sites.  Missouri 
Pine  Ford  Lake.  Mo 

Upper  Grand  River.  Mo 

Billings  (Western  Unit),  Mctt 

Gleason  Creek,  Nev 

Rome,  N.Y 

Bodle  Island.  N.C 

Hyde  Co.,  N.C 

Neuse  River  Barrier.  N.O 


Januaiy  22,  1974. 


ettles     at 
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,  Wiscon- 


1945 

1958 
1965 
1965 
1965 
1962 
1965 

1935 


1935 
1962 
1962 

1962 
1966 
1946 
1966 
1950 
1945 
1960 
1965 
1966 

1937 

1962 

1950 

1935 


H  ver 


Ind-. 
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Agricult  iral  Area 


1966 
1958 
1958 
1958 
1966 

1962 

1963 
1966 
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1965 
1962 
1946 
1962 
1962 
1962 
1962 
1962 
1962 
1962 
1962 

1946 
1936 
1962 
1962 
1962 
1946 

1965 
1965 
1965 
1965 
1966 
1966 
1965 
1966 
1966 
1963 

1966 

1966 
1966 
1966 
1965 
1960 
1960 
1958 
1966 
1966 
196S 


North  River  Dike,  N.C 

Topsail  Beach  &  Surf  City 

Empire  Stratton.  Ohio 

Ottawa.  Ohio 

Reno  Beach.  Howard  Farms, 

Sand  Lake.  Okla 

Tuskahoma  Lake,  Okla 

Grande  Ronde  Lake.  Ore.. 

Aquashicola  Lake,  Pa 

Francis  E.  Walter  Res..  Pa 

Maiden  Creek  Lake,  Pa 

Westerly.  Rhode  Island 

Roanoke  Lake,  Texas 


MtTLTIPLE-PXJHPOSE 

Bradley  Lake.  Alaska 

Lower  Auchumpkee  Creek 
Denlson  Dam — Power  Unit 
&  Texas 

Lower    Monumental    Lock 

Wash.  (Add'l  Units) 

Total  projects — 88 
Category  3 — Projects  for 

structlon  planning  is 

Purpose,  Project,  and 


INCLl  roiNG 


POWER 

1962 

I|ake,  Ga 1965 

#3,  Okla. 

1957 

and    Dam, 

--  1945 


which  pre-con- 
iray. 

Aulfcorlzlng  Act: 


under  iray, 


Harbi  (r, 


La\  Tence 


Brxjk 


Int(  rlor 


Co., 

,  Calif. 

Flood 


NAVIGATION 

Bodega  Bay,  Calif 

Heeia-Kea,  Small  Boat 
Kaunakakai  Light  Draft  Har^r 
Waianae.  Small  Boat  Harbor, 
Illinois  Waterway.  Duplicate 

Vermilion  Lock.  La 

Beaver  Bay  Harbor,  Minn.. I 

Lusten  Harbor,  Minn 

Shrewsbury  River,  N.J 

Huron  Harbor.  Ohio 

Trinity  River  Project,  Texas 

BEACH  EROSION  COl^TBOL 

Duval  County.  Florida 

FLOOD  CONTRO:  , 

Montgomery,  Ala 

Indian  Bend  Wash,  Ariz 

Pinal  Creek,  Ariz 

Phoenix  &  Vicinity  Stage  2,  Aiiz 

Bell  Foley  Lake,  Ark 

VUlage  Creek,  Jackson  & 

Ark ^ 

University  Wash  &  Spring 

Sonoma  Creek,  Calif 

East  St.  Louis  &  Vicinity, 

Control,  Missouri 

Cedar  Point  Lake,  Kansas 

Great  Bend,  Kansas 

Grove  Lake,  Kansas 

Onaga  Lake,  Kansas 

Wlnfleld,  Kansas-. 

Booneville  Lake,  Ky 

Eagle  Creek,  Ky 

Falmouth  Lake,  Ky 

Kehoe  Lake,  Ky 

Newport- Wilder.  Ky 

Saxonville,  Mass 

Winona,  Minn ', 

Brookfield  Lake,  Mo I! 

Hannibal,   Mo 

Mercer  Lake,  Mo 

Mississippi     River 

No.  8  (Elsberry),  Mo 
Pattonsburg  Lake   (Town  R^ocation 

Mo. 

Platte  River.  Mo 

Humboldt  River,  Nevada 
Alamagordo  Diversion  Channel 

ico 

Allegheny,   N.Y 

Davenport  Lake.  N.Y 

East  Rockaway.  Inlet  to 

let  &  Jamaica  Bay.  N.Y 

Yonkers.  N.Y 

Reddles  River  Lake.  N.C 

Chillicothe.  Ohio 

Boswell  Lake,  Okla 

Candy  Lake,  Okla 

Prompton  Lake,  Pa 

Aubrey  Lake,  Texas 

Big  Pine  Lake,  Texas 

Pecos,  Texas 

Rutland,  Vermont 

Leading  Creek  Lake,  W.  Virglijla 
Panther  Creek  Lake.  W.  Virginia 


Agriculti  iral 


N.C. 
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-.  1966 
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.—  1966 
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Bowelsburg  Lake,  w.  Va 1965  the  Senate  has  the  opportunity  to  con-  was  ordered  to  be  printed  in  the  Record, 

West  Fork  Lake,  W.  Va 1038  sider  today  includes  an  innovative  pro-  as  follows: 

MULTIPLE-PURPOSE  iNCLXTDiNG  POWER  posal,    the    Charlcs    River    Watershed  June  ii.  1971. 

Marysvllle  Lake.  Calif 1066  project,  which  wiU  serve  as  a  model  to  ^}-  f^^  l-  ^"^'   ,  ^  . 

?.'^K*y"^^*^V' ^^'^^  ^°- ^^^'^ A-HHn  "®^  the  Nation  of  citizen  parUcipation  In  ^^,{' i^!f /„7i"^,„f l^^t'"'"' 

Llbby     Dam-Lake     Koocanusa      (Add!  wat«>r  rpsoiirrP"!  nlanniriff  *"^^  ^°^^  °^  Engineers. 

Units).  Mont-. —  1060  ^^"^  resources  piannin|.  Waltham.  Mass. 

The   Charles   River   Watershed   plan  dear  colonel  Bane:  i  want  to  express  my 

Total  projects,  61.  calls  for  the  acquisition  of  approximately  support  of  the  objectives  of  the  Army  Corps 

Category  4 — Projects  for  which  pre-con-  8,500  acres  of  land  for  17  natural  storage  of  Engineers  on  the  plan  to  protect  and  pre- 

Btructlon  plannmg  is  complete.  areas.  The  natural  resources  of  the  area  serve  areas  in  the  Charles  River  Watershed 

Purpose,  Project,  and  Authorizing  Act:  will  be  used  to  reduce  flood  hazards  in  a  ^'>'"  recreation  and  environmental  enhance- 

NAviGATioN  nEtuTal  Way,  without  the  construction  of  ^^^*;"  "f^^^  ^  ""*  ^^f  *V*  "^  °'  °*^ 

nAviuaiiuiM                                          ..-.■        ,i      .,...             ...           .,          -  . ,  means  to  protect  our  natural  resoiirces  is  the 

Meyers  Chuck  Harbor,  Alaska 1946  additional  facilities  on  this  section  of  the  ^^^^^  effective  and  the  least  costly  method 

Port  San  Luis  Oblq;>o,  Calif 1966  '"^ver.  In  addition,  management  of  the  of  preservation.   I  agree  that  the  citizens 

Barbers  Point  Harbor.  HawaU 1966  land  and  water  resources  of  the  water-  living  in  the  area  should  profit  both  because 

HonrtvUu  Harbor,  Hawaii 1965  Shed  Will  provide  conservation,  recrea-  their  quality  of  life  will  be  Improved  and 

Kawalhae  Small  Boat  Harbor,  Hawaii-  1966  tion,  and  open  space  benefits  for  the  1  ultimately  their  property  values  increased. 

Lfthalna    Small    Boat    Harbor,    Maul,  million  residents  of  the  Charles   River  "^^  ^*^®  beautiful  wooded  areas  and  a  clean 

-Hawaii 1985  Watershed  river  so  accessible  to  the  urban  population 

Mound  City  Lock  &  Dam.  m 1963           In  thp  la<;t  2  ripradp<;    thp  noniilatinn  seems  to  me  to  be  an  ideal  situation. 

Cedar  River  Harbor.  Mich.. 1965  „, tI^  ^A^,!  „„h  ,f^^l  ^t*E^^fy.Jt  ^  ^°P«  ^^^  ^^e  Army  Corps  wlU  continue 

Moriches  Inlet.  N.Y... 1960  ?^  the  middle  and  upper  watershed  has  to  meet  with  the  affected  citizens  of  the  area. 

Brazoe  Island  Harbor,  Texas 1960  increased  79  percent  as  a  result  of  the  The  concerns  of  these  residents,  the  poUu- 

James  River.  Va 1962  urban  sprawl  from  Boston  and  its  sub-  tion  potential  of  the   water   impoundment 

BEACH  EROSION  coNTRou  UTbs,    Increasing    the    pressure    of    de-  areas,  I  am  sure  will  be  thoroughly  investi- 

Hftmim  Hi«irh  «?tfttA  Park    Mv  io<iB  velopment  and  the  hazards  of  flooding.  ga*ed  before  any  action  is  taken. 

Krew^tSS^.oSoJ!l!lIIIII  IZ  Recognizing   these    hazards,    the   Army  pr^SHi^le*^  mrSoVS^^cL°^be'^ 

FLOOD  CONTROL  ^orps  of  Engin^rs  and  the  citizens  of  S^c^.^  '*'  me  know  if  I  can  be  of 

Bayou  Bartholomew.  Ark.  &  La 1966  ""^  ^'"^^    3  otoed    together    »n    an    ex-  sincerely. 

Ptae  Mountain  Lake,  Ark 1965  traordmary  effort  to  develop  the  unique  edward  M.  Kennedy. 

Lakeport  Lake.  Calif.-.. 1066  P^an  included  in  the  legislation  we  con-  rn?MMTrr>v  uir.  d      *-.     *  •    o 

Pajoro  Blver.  CiOlf 1968  sider  today.  Mr.  KENNEDY.  Mr.  President,  m  Sep- 

san  Diego  River,  Mission  Valley,  Calif-  1066        The  Charles  River  Watershed  project  tember  of  1972, 1  had  the  opportunity  to 

Boulder,  Colo 1050  is  unique  for  three  reasons:  submit  testimony  to  the  Water  Resources 

Danbury.   Conn 1966        First,  it  is  a  plan  on  which  everyone  Subcommittee  in  support  of  the  Charles 

Blackfoot  Reservoir.  Idaho 1962  agrees.  Elected  officials    Federal    State  Project.  In  February  1973,  Senator  Ran- 

Cottonwood  Creek  Dam.  Idaho.. 1966  and  local  government  agencies,  home-  dolph.  the  distinguished  chairman  of  the 

roV^b^  D^L  S?ft°"m' \^  o'^ers.     conservation     groups— every-  P^^Uc   WorJ^   Committee,   pledged   his 

^^n^ifand  ivy  L;"ni"ngI"iIIIII  iSm  one  affected  by  the  plan  enthuslasticaUy  support  for  the  Charles  River  Watershed 

M^^creek  D&L  DtatTm    ...    II  I  10^  supports  it.  proposal.  And  in  May  1973  hearings  were 

Wood  River.  HI . 1985        Second,  the  process  of  developing  this  "eld  here  in  Washington.  Representa- 

Fort  Hiu  Lake.  Kansas 1064  proposal  is  an  outstanding  example  of  tives  from  the  Citizens  Advisory  Com- 

Dayton.  Ky 1938  citizen  psaticipation  at  every  step  of  the  mittee,  the  Charles  River  Watershed  As- 

Nookagee  Lake,  Mass 1066  decisionmaking    process.    Citizen    com-  sociatlon,   the   Massachusetts   Audubon 

Whitmanvuie  Lake.  Mms      —  1066  mitment  to  this  project  is  largely  the  Society,  the  League  of  Women  Voters, 

Warroad   River   and   Bulldog   Creek,  ^.^^^  ^j  citizen  input.  Long  before  the  and  the  Massachusetts  Division  of  Water 

Unton'Lake'Mo                         1938  ®^^"^  plans  were  drawn,  citizens  of  the  Resources  joined  with  me  in  full  support 

Red  Creek.  'n.yIIIIIIIIIIIIIIIIIIIII  1966  area  had  the  benefit  of  open  pvtolic  hear-  o^  the  Army  Corps  proposal. 

staten    Island.    Port    Wadsworth    to  ings  and  informational  meetings.  Since   1972,   when  the  study  of  the 

Arthur  Hill,  N.Y— 1965        Third,  the  plan  itself  is  unique.  The  Charles  River  Watershed  was  completed, 

Ocracoke  Island,  Ocean  Shore,  N.C  1065  proposal  for  using  the  environment  itself  I  have  not  received  one  letter  or  call  in 

East  Lake— Chagrin  River,  Ohio 1965  to  preserve  and  protect  the  environment  opposition  to  the  plan.  The  following 

Shidler  Lake,  Okla 1966  is  a  landmark  in  conservation  planning,  local    governments,    commissions,    and 

^J^H.??]^;^^;'  °" 1qr9        The  Citizens  Advisory  Committee  com-  State  agencies  have  notified  me  of  their 

GatTcreekilj^e  Ore 19^  I^^ed  of  more  than  30  private  citizens  enthusiastic    support    for    the    Charles 

wuiow  Creek  Lake,  'QrelllZiririllll  1066  represented  the  industrial,  conservation-  River  plan : 

Muddy  Creek  Dam,  Pa.. III~I""I__  1062  ist,  educational,   recreational,   and   real  City  of  Newton — Conservation  Com- 

Treriar  Lake.  Pa 1062  estate  interests  of  the  watershed  arecu  mission; 

Elm  Pork,  Fioodway,  Texas ,_.  1065  "nie  Citizens  Advisory  Committee  acted  City  of  Waltham — Office  of  the  Plsin- 

MtTLTiPLE-puRPosE  INCLU9IN0  POWER  Bs  a  soundlng  board  for  a  variety  of  study  ning  Director ; 

Lazer  Creek,  GeorgU 1965  proposals  and  sponsored  12  informational  Town  of  Medfield — Board  of  Select- 

Bonneviue  Lake  and  Dam  (2d  Power  meetings    to    acquaint   their   neighbors  men; 

Plant),  Oregon  and  Washington...  1937  with  the  study  results.  The  Army  Corps  Town  of  Wellesley — Board  of  Select- 

Llttle  Goose  Lock  and  Dam    (lAke  reports  that  by  encouraging  comment,  men; 

Bryan),  Washington  (Add!  Units).  1945  the  corps  sought  to  improve  its  product  Town  of  Norfolk— Board  of  Selectmen ; 
Lower  Granite  (Addl  Units),  Wash-  1954  through  open  public  planning.  On  every  Town  of  Dedham— Board  of  Select- 
Total  projects  49.  occasion,     local     residents     responded  men.  Conservation  Commission; 

Mr.  CASE.  Mr.  President.  I  thank  both  ®?^I?!,"*^y-    Hundreds    of    residents  Town  of  Millis-Conservation   Com- 

coUeagues               ico  uchl.  *  wuwm.  uii«a  5tu(iig^    j^mj    j^gjfgjj    questions.    These  mission; 

Observing  that  flattery  will  get  you  !^^21f^f  ?f \^  f  ^f  *  TS^'w"".,^  ^J^^  °^  Westwood-Board  of  Select- 

almost  anvthine study  in  helping  to  formulate  the  men; 

Mr.  gravel!  In  this  case  the  flattery  ^    recommendations    made    by    the  United  Chamber  of  Commerce-West- 

is  deserved  Army  Corps.  em  Norfolk  County; 

Mr.  CASE.  I  am  happy  to  withdraw  the  J.^^'^'^i  ^®  to  include  In  the  Rkord  Massachusetts  Department  of  Natural 

amendment  **"  ^^^  Point.  a  letter  I  wrote  to  the  Corps  Resources ;  and 

Thp     PWTj'tsTnTMr'     rtvu^nv^  tho  ^  J^^e  of  1971  after  so  many  citizens  Massachusetts  Secretary  for  Envlron- 

anSidmSt  Wtti^)^  °^  ^«  watershed  expressed  their  en-  mental  Affairs. 

m  iciiuxiiem  ^iin^wn.  thusiasm  for  the  process  by  which  they  Both  houses  of  the  Massachusetts  Leg- 

RivEB  w  TERSHED  ^gj.g  j^jjy  participating  in  the  develop-  islature  have  passed  resolutions   com- 

Mr.    KENNEDY.   Mr.    President,    the  ment  of  a  plan  for  the  watershed.  mending  the  Army  Corps  and  endorsing 

Water  Resources  Development  Act  which        There  being  no  objection,  the  letter  the  Charles  River  Watershed  proposal 
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I  ask  unanimous  consent  that  those  reso- 
lutions be  included  in  the  Rzcorj)  at  this 
point. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 
RcsoLunoKs    Commending    and    Endouimo 

THX  U^.  AkMT  CoKPs  or  ENGuncERS  FOB  Its 

Chaelxs  Rivxb  Watxssbxo  Pboposal 

Whereas,  The  Charles  River  Watershed  In- 
cludes one  tenth  of  the  municipalities  and 
one  sixth  of  the  residents  of  the  Common- 
wealth; and 

Whereas,  For  the  protection  of  said  resi- 
dents the  United  States  Army  Corps  of  En- 
gineers has  completed  a  survey  of  the  water 
resources  of  said  watershed:  and 

Whereas,  The  United  States  Army  Corps 
of  Engineers  has  recommended  flood  control 
by  the  storage  of  flood  waters  In  seventeen 
scattered  wetlands  preserved  in  their  natural 
state  in  perpetuity  as  the  most  economic  and 
most  environmentally  acceptable  measures; 
therefore  be  it 

Resolved,  That  the  Massachusetts  Senate 
hereby  commends  the  United  States  Army 
Corps  of  Engineers  and  endorses  Its  so- 
called  Natural  Valley  Storage  Proposal;  and 
be  it  further 

Resolved.  That  copies  of  these  resolutions 
be  forwarded  by  the  Senate  Clerk  and  Par- 
liamentarian to  the  President  of  the  United 
States,  to  the  Secretary  of  Defense,  to  the 
Secretary  of  the  Army,  to  the  presiding  of- 
ficer of  each  branch  of  Congress  and  to  the 
members  thereof  from  this  Conunonwealth. 

RKsoLrmoNs    Commendzno    and    Endobsino 
THX  U.S.  Abmt  Corps  op  Engineeks  pok  Its 

CHABI.KS   RiVXX  WATXBSBZO  PboPOSAL 

Whereas.  The  Charles  River  Watershed  In- 
cludes one  tenth  of  the  municipalities  and 
one  sixth  of  the  residents  of  the  Common- 
wealth; and 

Whereas,  For  the  protection  of. said  resi- 
dents the  United  States  Army  Corps  of  En- 
gineers has  completed  a  survey  of  the  water 
resources  of  said  watershed;  and 

Whereas,  The  United  States  Army  Corps 
of  Engineers  has  recommended  flood  control 
by  the  storage  of  flood  waters  in  seventeen 
scattered  wetlands  preserved  In  their  natural 
state  In  perpetuity  as  the  most  economic  and 
most  environmentally  acc^table  measure: 
therefore  be  it 

Resolved,  That  the  Massachusetts  House 
of  Representatives  hereby  commends  the 
United  States  Army  Corps  of  Engineers  and 
endorses  its  so-called  Natural  Valley  Storage 
Proposal;   and  be  it  further 

Resolved,  That  copies  of  these  resolutions 
be  forwarded  by  the  Secretary  of  the  Com- 
monwealth to  the  President  of  the  United 
States,  to  the  Secretary  of  Defense,  to  the 
Secretary  of  the  Army,  to  the  presiding  of- 
ficer of  each  branch  of  Congress  and  to  the 
members  thereof  from  this  Commonwealth. 

Mr.  KENNEDY.  Mr.  President,  in  re- 
cent years,  the  lower  basin  of  the  Charles 
River  Watershed  has  been  subject  to 
severe  flooding.  During  the  flood  of  1955. 
damages  amounted  to  over  $5  million. 
A  repetition  of  this  flood  today  would 
cause  an  estimated  $12  million  loss.  A 
multiple-purpose  dam  will  reduce  flood 
hazards  in  the  lower  basin;  but  immedi- 
ate action  must  also  be  taken  to  reduce 
those  hazards  in  the  middle  and  upper 
basins.  Federal  acquisition  offers  a  man- 
ageable and  desirable  approfich.  This  ac- 
quisition of  17  natural  storage  areas  to- 
taling 8,500  acres  provides  the  opportu- 
nity for  varied  use  of  the  natural  re- 
sources of  the  watershed. 

In  recreation,  fish  and  wildlife  benefits 
alone  the  Corps  estimates  annual  ben- 


efits of  >124.000.  Preservi  tion  of  the  wet-     to  Congress  inl  370,  cited  i  lebrls  problems 


lands  and  banks  of  the  fcharles  will  en- 
Imnce  an  intensive  and  cohesive  flsh  and 
wildlife  management  plat  for  the  Water- 
shed while  providing  a  natural  open 
space  area  for  nearby  refidents.  The  en- 
vironmental impact  of  tl^  plan  has  been 
characterized  as  "beneficial"  and  en- 
dorsed by  the  Department  of  Interior, 
the  Department  of  Agriculture,  the  De- 
partment of  Transportation,  and  the  En- 
vironmental Protection  Agency. 

The  Water  Resources  Subconunittee 
and  the  Public  Works  Committee  and 
their  distinguished  chairmen  are  to  be 
congratulated.  The  Armj  Corps  is  to  be 
congratulated.  The  residents,  conserva- 
tion groups,  and  elected'  officials  of  the 
Charles  River  Watershed  are  to  be  con- 
gratulated. 

The  same  area  of  this 
the  first  town  meeting 
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estimated  that 


tion  that  held 
id  set  the  stage 


for  truly  representativeT  government  Is 


the  develop- 


that  area  that  has  been  ; ^ 

ment  of  this  plan  the  fittest  example  of 
government-citizen  partfclpation.  All  of 
us  and  our  children  will  benefit  tremen- 
dously from  the  fulflllment  of  this  plan, 
the  revitalization  of  the  Charles  River 
Watershed,  and  the  recognition  of  this 
unparalleled  achievemen  ,  in  cooperative 
planning. 

Mr.  BUCKLEY.  Mr.  Pr  ssldent,  I  would 
like  to  explain  the  bacl  ground  of  the 
New  York  debris  removaD  problem,  and 
why  I  concluded,  howeVer  reluctantly, 
that  It  was  a  special  interjest  proposal. 

Prom  the  early  days  of  the  Republic, 
the  Corps  of  Engineers  removed  debris 
from  navigation  channels  under  Federal 
authorities  to  encourage  interstate  com- 
merce, j 

Enactment  of  the  IsgDlRefuse  Act  ex- 
panded Federal  jurisdiction  and  control 
over  navigational  debris.  Section  19  of 
that  act  directed  the  cdrps  to  remove 
simken  vessels  that  obstructed  or  endan- 
gered navigation.  Sectlori  13  of  the  1899 
act  also  made  it  unlawful  "to  throw,  dis- 
charge, or  deposit,  or  causi,  suffer,  or  pro- 
cure to  be  thrown,  disdiarged,  or  de- 
posited either  from  or  out  of  any  -ship, 
barge,  or  other  floating  craft  of  any  kind! 
or  from  the  shore,  wharf,  manufacturing 
establishment,  or  mill  of|any  kind,  any 
refuse  matter  of  any  kind  or  description 
whatever  other  than  thj 
streets  and  sewers  and 
from  in  a  liquid  state,  int 
water  of  the  United  Stat 

In  addition  to  this  general  authority, 
the  Congress  has  directed  the  Corps  of 
Engineers  to  tmdertake  fcpeclflc  debris- 
removal  work  at  several  Inajor  harbors, 
including  New  York.  San  Francisco,  and 
Baltimore.  This  authorits|,  first  provided 
for  New  York  Harbor  in  jthe  Rivers  and 
Harbors  Act  of  1915  and  Updated  in  acts 
in  1918  and  1930,  allowfc  the  corps  to 
remove  any  floating  debils,  whether  or 
not  the  debris  poses  an  Immediate  danger 
to  navigation.  The  cords  now  spends 
about  $1,300,000  yearly  db.  debris  clean- 
up in  New  York  Harbor,  about  half  of  the 
national  expenditure  on  (lebrls  removal. 

Section  120  of  the  ig|B8  Rivers  and 
Harbors  Act  (Public  Later  90-483)  di- 
rected the  corps  to  stujy  the  national 
debris  removal  problem. :  lie  study,  sent 


flowing  from 
passing  there- 
'  any  navigable 


in  250  harbors.  The  corps ^  ,^„„ 

there  are  over  3,000  abandoned  vessels 
and  countless  deteriorating  piers  and 
wharfs  as  sources  of  navigation  debris. 
The  corps,  estimating  the  cost  of  removal 
at  $100  million,  recommended  a  national 
$5-millIon-a-year  debrisj  removal  pro- 
gram, limiting  expenditures  to  $500,000 
at  any  single  locality.  Cost  would  be 
shared:  Two-thirds  Fedferal,  one-third 
local.  J 

Coincident  with  that  siudy,  the  corps 
evaluated  the  drift  remwal  problem  in 
New  York  Harbor  imder  1963  resolutions 
adopted  by  both  Committees  on  Public 
Works.  Section  113  of  the  1970  Omnibus 
Act  (Public  Law  91-8111  authorized  a 
debris  removal  program  In  New  York 
Harbor,  as  proposed  by  the  district  engi- 
neer: I 

Subject  to  the  approval  oi  such  plans  and 
recommendations  fot^  requirements  of  local 
cooperation  by  the  Secretak^  of  the  Army 
and  the  President.  | 

In  line  with  that  tentative  authoriza- 
tion, the  Chief  of  Englneets  last  year  rec- 
ommended two-thirds  to  one-third  cost 
sharing  on  a  project  to  Remove  derelict 
vessels  and  deteriorating  bublicly  owned 
piers  and  wharves  in  Ne\^  York  Harbor. 

In  rejecting  the  corps  proposals,  the 
Office  of  Management  and  Budget  stated 
in  a  letter  to  the  Depatment  of  the 
Army: 

Most  of  the  drift  and  debils  could  be  con- 
troUed  by  adoption  and  implementation  of 
local  ordinances  and  enforcement  of  the 
Refuse  Act.  With  tighter  restrictions  on  drift 
and  debris  catised  by  known  economic  activi- 
ties or  by  structures  and  derelicts  whose 
owners  are  knovm,  the  need  for  the  Federal 
Government  to  participate  ih  the  additional 
proposed  remedial  measures  is  questionable. 

The    proposed    New    York   Harbor    study 
shows  that  derelict  vessels 
shore  structures  contribute  . 
of  the  total  drift  and  debt 
Harbor.  Only  about  one-third 
and  structures  are  of  undeti 
ship.  Equity  calls  for  the  oi 
causing   property   to   assuni,    v^v,   ^.^^  „* 
debris  prevention,  rather  than  have  these 
costs  assumed  by  the  Federal  taxpayer. 

The  VS.  Army  Corps  of  Engineers  has  re- 
sponsibilities for  certain  he^bor  navigation 
faculties  which  it  carries  out  under  existing 
law,  and  through  specific  projects  as  author- 
ized by  the  Congress.  The  additional  au- 
thority to  subsidize  the  removal  of  debris- 
causing  structures  Is  not  required  for  the 
Corps  to  continue  Its  traditional  fimctlons 
and  responsibilities  related  |to  the  Nation's 
navigation  system. 

New  York  City  has  argied  that  It  did 
not  have  the  money  to  remove  publicly 
owned  wharves.  And  private  owners  have 
taken  a  "take  me  to  ccfurt"  attitude. 
Until  recently,  U.S.  attorneys  have  gen- 
erally taken  the  attitude  that  prosecu- 
tion was  not  worth  the  time.  I  am  urging 
the  U.S.  attorneys  having  jurisdiction 
over  New  York  Harbor  tp  take  appro- 
priate action  to  have  these  sources  of 
drift  removed. 

One  problem  with  usins  the  1899  Ref- 
use Act  Involves  whether  or  not  the  Gov- 
ernment can  make  a  ca4e  on  whether 
material  falling  from  a|  deteriorating 
structure  meets  the  act's  language 
making  it  Illegal  to  havef 
charged,   or  deposited" 
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navigable  waterway.  But  the  Federal 
Ctovemment  recently  identified  173  cases 
of  known  owners  of  abandoned  private 
piers.  About  24  have  complied  with  reno- 
vation or  removal  requests.  The  other 
cases  remain  unresolved. 

In  an  effort  to  approach  this  problem 
on  a  national  basis,  I  intend  to  introduce 
legislation  that  would  on  a  national 
basis,  direct  the  corps  to  go  to  the 
sources  of  drift  and  remove  those 
sources,  and,  where  responsibility  c£m  be 
established,  collect  the  costs  of  removal 
from  the  owners  of  any  dilapidated  and 
abandoned  facility  that  is  removed.  To 
me  this  is  the  legislatively  responsible 
approach.  It  is  also  the  approach  which, 
if  applied  to  aU  "special  interests"  proj- 
ects, will  in  the  long  run  save  New  York 
taxpayers  hundreds  of  millions  of  dollars, 
as  New  Yorkers  bear  about  20  percent 
of  the  cost  of  all  Federal  projects,  only 
a  small  percentage  of  which  are  located 
in  their  State. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  Its  read- 
ing clerks,  announced  that  the  House 
had  agreed  to  a  conciurent  resolution 
(H.  Con.  Res.  413)  providing  for  a  joint 
session  of  the  House  and  Senate  on 
Wednesday,  January  30,  1974,  for  the 
piupose  of  receiving  such  conununica- 
tions  as  the  President  of  the  United 
States  shaU  be  pleased  to  make  to  the 
Congress,  in  which  it  requested  the  con- 
currence of  the  Senate. 


WATER  RESOURCES  DEVELOPMENT 
AND  RIVER  BASIN  MONETARY  AU- 
THORIZATIONS ACT  OF  1973 

The  Senate  continued  with  the  con- 
sideration of  the  bUl  (S.  2798)  authoriz- 
ing the  construction,  repair,  and  preser- 
vation of  certain  public  works  on  rivers 
and  harbors  for  navigation,  flood  control, 
and  for  other  purposes. 

Mr.  PROXMIRE.  Mr.  President,  I  send 
to  the  desk  an  amendment  cosponsored 
by  the  Senator  from  New  York  (Mr. 
Buckley)  and  myself,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  77,  line  18,  strike  the  word  "not". 

On  page  77,  beginning  with  the  word  "or" 
on  line  29,  strike  out  all  through  line  10  on 
page  79  and  insert  in  lieu  thereof  the  foUow- 
Ing: 

(b)  In  the  case  of  any  Federal  water  or 
related  land  resource  project  authorized  for 
construction  prior  to  the  date  of  enactment 
of  this  Act,  but  which  has  not  reached  the 
construction  stage,  the  Interest  rate  formula 
set  forth  in  the  Principles  and  Standards  For 
Planning  Water  and  Related  Land  Resources, 
approved  by  the  President  on  September  5, 
1973  (38  Federal  RegUter  24777)  shaU  apply 
for  the  purpose  of  dlKountlng  future  benefits 
and  computing  costs  at  the  discretion  of  the 


head  of  the  Federal  department  or  agency 
concerned. 

Mr.  PROXMIRE.  Mr.  President,  it 
appears  at  the  present  time  that  there 
are  not  enough  Senators  to  secure  a  roll- 
call  on  this  amendment,  but  I  hope  that 
at  a  later  time  an  order  for  a  roUcall 
on  the  amendment  may  be  had  when 
more  Senators  are  on  the  floor,  and  I 
am  going  to  ask  that  a  rollcall  be  ordered 
on  the  amendment. 

The  purpose  of  this  amendment  is 
straightforward.  It  would  permit  the 
executive  branch  to  apply  the  6  Ys -per- 
cent discoimt  rate — agreed  upon  by  the 
U.S.  Water  Resources  Council  last  Octo- 
ber after  extensive  hearings — to  all  pub- 
Uc  works  projects  heretofore  authorized 
by  the  Congress,  but  not  yet  imder  con- 
struction. It  would  require  the  applica- 
tion of  this  rate  to  projects  authorized 
by  the  pending  omnibus  rivers  and  har- 
bors bill. 

Each  of  my  colleagues  has  on  his  desk 
an  information  sheet  prepared  by  my 
office  explaining  why  this  amendment 
should  pass.  In  my  remarks  I  win  elab- 
orate on  this  barebones  presentation 
and  show  why  Senate  endorsement  of 
this  legislation  is  essential  if  we  are  to 
see  that  the  taxpayer's  dollars  are  spent 
wisely  on  the  basis  of  objective  fact, 
rather  than  through  the  p>olitics  of  the 
pork  barrel. 

To  begin  with  let  us  look  at  exactly 
what  we  mean  when  we  discuss  the  dis- 
count rate  as  applied  to  Federal  public 
works  projects.  This  is  an  essential  In- 
gredient in  determining  whether  or  not 
the  benefits  to  be  realized  by  a  project 
exceed  the  costs.  Of  course,  if  benefits  do 
not  exceed  costs — if  the  benefit-cost  ratio 
is  not  greater  than  1  to  1 — then  the  proj- 
ect is  not  authorized  by  the  Congress. 

In  determining  benefits  we  have  to  look 
at  the  present  value  of  future  benefits. 

That  is  very  complicated,  because  the 
benefits  overwhelmingly  come  at  a  future 
time,  sometimes  as  much  as  5,  10,  20,  40, 
or  50  years  in  the  future. 

This  is  where  the  discount  rate  comes 
in  and  why  the  discoimt  rate  is  critical — 
crucial — in  determining  whether  the 
project  should  go  ahead.  I  think  it  Is 
possible  to  justify  almost  anything  if  the 
discount  rate  Is  very  low.  On  the  other 
hand,  it  is  possible  to  exclude  everything 
if  the  discount  rate  is  too  high.  So  it 
is  the  discount  rate  that  is  the  deter- 
mining factor  on  the  amount  to  be  spent 
on  public  works  projects. 

What  is  the  value  today,  for  example, 
of  a  benefit  worth  $5  million  in  the  year 
1984?  Such  future  benefits  have  to  be 
discounted  because,  just  as  $1  invested 
today  would  be  worth  a  great  deal  more 
in  10  years,  so  $1  in  benefits  accruing 
several  years  from  now  is  worth  a  great 
deal  less  than  that  dollar  is  worth  today. 
A  bird  In  the  hand  is  worth  two  in  the 
bush. 

As  chairman  of  the  Joint  Economic 
Committee  I  have  held  a  series  of  hear- 
ings on  the  discount  rate  issue.  For  ex- 
ample, in  January  of  1968,  the  commit- 
tee held  hearings  on  "Interest  Rate 
Guidelines  for  Federal  Decisionmaking." 
In  May  of  1969,  I  chaired  additional 
hearings  entitled  "Guidelines  for  Esti- 


mating the  Benefits  of  Public  Expendi- 
ture." 

The  vast  majority  of  economists  and 
other  experts  who  testified  at  these  hear- 
ings concluded  that  the  best  standard  for 
discounting  the  value  of  benefits  over 
time  is  the  interest  rate  representing  op- 
portunities foregone  in  the  private  sector. 
There  is  a  good  reason  for  this  substan- 
tial agreement.  If  we  remove  funds  from 
the  private  sector  through  Federal  taxes 
and  these  fimds  would  have  yielded  12 
percent  if  privately  invested,  we  only 
waste  these  resources  if  we  invest  them 
in  a  Federal  project  yielding  a  4-percent 
return.  We  are  over-investing  in  an 
activity  that  yields  less  real  economic 
benefits  than  its  alternatives.  This  is  a 
clear  misallocation  of  resources. 

The  professionals  imanimously  agree 
among  themselves  that  this  is  a  waste  of 
our  economic  resources.  Whether  the 
economists  are  conservative  or  liberal, 
they  all  come  down  hard  on  the  asser- 
tion that  in  the  past  our  public  works 
expenditiu-es  have  not  been  based  on  a 
correct  allocatlcn  of  our  resources  and 
have,  indeed,  been  wasteful. 

The  Nation  caimot  afford  such  waste 
when  we  have  so  many  high  priority 
public  investment  needs. 

What  is  the  ciurent  private  sector 
rate?  It  is  generally  considered  to  hover 
somewhere  between  8  and  12  percent.  As 
a  matter  of  fact,  it  is  aroimd  12  percent 
if  we  take  the  retiun  before  taxes,  and 
that  is  a  fair  comparison.  The  prime 
commercial  lending  rate  has  been  well 
above  9  percent  over  the  past  few 
months.  This  is  the  cost  of  money  In  the 
private  sector.  The  Office  of  Management 
and  Budget  in  budget  circular  A-94,  dis- 
count rates  to  be  used  in  evaluating 
time-distributed  costs  and  benefits, 
states  that  a  discount  rate  of  10  percent 
is  to  be  used  to  evaluate  programs  sub- 
ject to  the  circular. 

In  any  event  the  generally  accepted 
discount  rate  Is  well  above  the  rate  that 
would  apply  to  public  works  projects  if 
my  amendment  were  to  be  accepted.  As 
I  indicated  earlier  the  rate  set  by  my 
amendment  would  be  a  modest — very 
modest — 678  percent. 

Even  if  we  consider  the  Federal  long- 
term  borrowing  rate,  the  rate  under  dis- 
cussion today  is  extraordinarily  reason- 
able. In  my  estimation  the  long-term 
borrowing  rate  is  too  low  a  standard  to 
apply,  by  and  large.  But  even  this  rate — 
which  is  the  minimum  standard  rate  we 
could  rationally  apply  to  evaluating  Fed- 
eral projects — is  no  lower  than  the  dis- 
count rate  I  am  proposing  today.  In  fact 
it  is  currently  hovering  around  7  percent. 
Now  the  U.S.  Water  Resources  Council 
originally  proposed  a  discount  rate  of 
7  percent— somewhat  highe.  than  the 
standard  they  finally  settled  on.  What 
was  the  reaction  to  this  proposal?  Over 
half  of  those  responding  favored  the 
application  of  a  higher  discount  rate  to 
Federal  public  works  projects.  The  fol- 
lowing conservation  groups,  concerned 
as  they  are  by  a  rate  so  low  as  to  mini- 
mize the  value  of  protecting  the  environ- 
ment, favored  a  discount  rate  of  10 
percent: 
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citizens  Committee  on  Natural  Resources. 
Environmental  Action. 
Environmental  Defense  P*und. 
Friends  of  the  Earth. 
Iza&k  Walton  League  of  America. 
National   Parks   &   Conservation  Associa- 
tion. 
National  Audubon  Society. 
National  Wildlife  Federation. 
National  Resources  Defense  Council. 
Sierra  Club. 
Trout  Unlimited. 
Wilderness  Society. 
Wildlife  Management  Institute. 

They  are  all  in  favor  of  a  higher  dis- 
count rate  than  the  discount  rate  my 
amendment  provides. 

Ex-Secretary  of  the  Interior  Stewart 
Udall  responded  to  the  Council's  pro- 
posed 7  percent  rate  in  these  words: 

Especially  noteworthy  are  the  proposals  to 
Bet  the  discount  rate  at  a  much  more  realistic 
level  than  exists  under  present  guidelines  and 
the  much  greater  recognition  given  to  pre- 
serving environmental  guidelines. 

I  think  that  we  all  recognize  that  Mr. 
Udall  was  not  only  a  great  Secretary  of 
the  Interior  who  understood  the  impor- 
tance of  these  projects,  because  he  came 
from  a  State  that  benefited  greatly  from 
these  projects,  but  he  is  also  one  of  the 
most  outstanding  environmentalists  in 
this  coimtry  or  anywhere  else.  And,  as  I 
say,  he  favors  a  discount  rate  of  7  per- 
cent or  higher. 

The  next  question  is  why  should  we 
apply  this  rate  to  past  and  present  pub- 
lic works  projects  as  well  s^  future  au- 
thorizations? Franltly,  a  much  more  rea- 
sonable question  would  seem  to  be  why 
shouldn't  we?  Why  should  we  give  a 
public  works  project  a  break  simply  be- 
cause it  was  authorized  in,  say,  1962, 
while  a  project  authorized  next  year  suf- 
fers? 

Certainly  there  Is  no  excuse  for  not 
applying  the  eye -percent  rate  to  the 
projects  authorized  by  the  pending  bill. 
The  new  standard  was  promulgated  last 
October.  Why  in  the  world  shouldn't 
It  apply  to  projects  approved  since  that 
date? 

Frankly  I  can  think  of  only  one  answer 
to  this  last  question,  and  it  is  not  a  very 
good  answer.  If  we  applied  the  new 
higher  rate  to  projects  included  in  the 
pending  bill  a  number  of  marginal  proj- 
ects simply  would  not  qualify.  Of  course, 
they  should  not  qualify.  If  they  cannot 
meet  a  standard  considerably  more 
lenient  than  the  one  used  in  the  market- 
place, there  is  no  reason  in  the  world 
why  the  taxi>ayer  should  be  asked  to  sub- 
sidize them.  They  are  economic  cripples 
and  should  be  treated  as  such. 

Even  at  a  lower  rate  many  of  these 
projects  are  very  questionable.  Why?  Be- 
cause certain  benefits  are  added  to  the 
total  picture  that  should  not  be  counted 
at  all.  A  sterling  example  Is  future  flood 
control  benefits.  Many  of  the  projects 
included  in  the  bill  are  promoted  on  the 
ground  that  they  would  result  In  more 
intensive  flood  plain  development.  For 
example,  the  basic  justification  of  the 
Days  Creek  Lake  project  comes  from  de- 
velopment related  to  construction  that 
will  take  place  at  a  later  date  and  will  be 
located  in  the  former  flood  plain.  Yet  the 


use  of  flood  plain  develoiment  benefits 
violates  soimd  land  use  prJ  iciples.  It  also 
happens  to  run  counter  o  the  recom- 
mendations of  the  National  Water 
Commission. 
But  how  about  projects  ftathorized  be- 
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fore  the  effective  date  of  the  newly  ap-     ination  of  the  worst  sort, 
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proved  6 Ye  percent  discount  rate?  Why 
should  they  have  to  be  reevaluated  In 
terms  of  the  new  rate? 

First  let  me  make  It  dear  that  my 
amendment  does  not  requ  re  these  older 
projects  to  be  reevaluatedTat  simply  per- 
mits it.  The  language  of  ri^y  amendment 
would  allow  the  executive  branch  to  re- 
evaluate the  older  projects  if  such  a  re- 
evaluation  was  felt  to  b(i  appropriate. 
This  is  in  sharp  contrast  t<  i  the  language 
of  the  bill  as  it  was  reporl  ed  from  com- 
mittee, which  would  requ  re  the  use  of 
discount  rates  as  low  as  3^  i  percent  and, 
in  effect,  prohibits  a  reevafluation. 

Over  80  percent  of  those  commenting 
on  the  new  standards  proposed  bj  the 
U.S.  Water  Resources  Council  believed 
that  these  standards  shoi  Id  be  pplied 
to  projects  previously  autl  orized  as  weU 
as  future  projects.  This  ii  the  way  the 
Coimcll  summarized  comm  ents  on  retro- 
activity: 

Projects  are  not  ends  In  1  hemselves,  but 
means  for  achieving  our  latlonal  goals. 
These  Principles  and  Standi  rds  reflect  the 
fact  that  our  goals  have  chan  jed.  Our  public 
works  program  must  now  dovi  itall  vrtth  these 
new  goals;  otherwise,  the  pre  gram  ceases  to 
serve  its  national  purpose.  Tl  ils,  it  seems.  Is 
elementary.  .  .  .  Projects  whl  !h  do  not  con- 
form with  the  new  goals  do  not  serve  the 
national  Interest. 

This,  it  seems  to  me.  Is  el<  mentary. 

There  Is  also  a  good  dolfers  and  cents 
reason  why  a  realistic  discount  rate 
should  be  applied  to  all  authorized 
public  works  projects — whe  ther  the  proj- 
ects were  authorized  10  i^ears  ago  or 
yesterday.  It  would  save  the  taxpayer 
literally  billions  of  doUari .  The  Water 
Resources  Congress  has  ei  timated  that 
a  7-percent  discount  rate  would  kill  50 
percent  of  the  projects  aheady  author- 
ized. Since  the  dollar  value  of  these 
authorizations  Is  $11.9  billii  n  the  savings 
to  the  American  public  c0uld  be  more 
than  $5  billion.  Keep  in  mind  that  these 
are  projects  that  simply  cannot  be  Justi- 
fied as  providing  benefits  i  qual  to  their 
cost  under  cujrent  standai  ds. 

Should  we  fail  to  pass  m  t  amendment 
some  projects  will  be  built  on  the  basis 
of  a  3 ^-percent  discount  ^te.  This  is  a 
ludicrously  low  figure  when  we  consider 
that  the  Federal  Governmeait  has  to  pay 
almost  7  percent — twice  Jas  much — to 
borrow  the  money  that  f  nances  these 
public  works  projects.  Tie  return  on 
those  dollars  would  be  only  half  what  we 
pay  for  them. 

This  brings  me  to  my  n  sxt  point.  Let 
us  consider  the  fact  that  projects  au- 
thorized on  the  basis  of  (Iscount  rates 
ranging  from  31/4  to  5%  per  :ent  will  have 
to  compete  with  future  pro,  ects  based  on 
a  6  "5^8  percent  discount  rate.  Does  this 
make  any  sense  In  allocating  scarce  Fed- 
eral dollars?  Why  should  t  State  or  re- 
gion suffer  because  the  disc  oimt  rate  ap- 
plied to  a  project  In  that  r  jglon  Is  tvrtce 


the  discount  rate  applied  t  >  a  competing 
project  that  never  should  aave  been  au- 
thorized, and  would  not  have  been  if  the 
higher  discount  rate  had  been  in  effect 
at  the  time  of  authorization?  The  an- 
swer is  obvious.  This  is  ecoi^mic  discrim- 

And  I  might 


add  that  any  of  my  colleagues  short- 
sighted enough  to  vote  against  my 
amendment  because  it  wcmld  have  an 
adverse  Impact  on  one  or  t'  vo  projects  in 
their  State  may  find  that  ;hey  are  sow- 
ing the  seeds  of  destructive  public  policy 
in  the  future  as  good  projects  In  their 
State  go  by  the  boards  whl  le  less  Justifi- 
able programs  are  pursued. 

Some  may  argue  that  m  7  amendment 
would  adversely  affect  projects  author- 
ized many  years  ago  as  pai  t  of  a  system 
of  water  resource  projects,  thus  adversely 
affecting  an  entire  prografti.  Or  it  may 
be  possible  to  point  to  cominunities  that 
have  relied  on  a  previously  authorized 
project,  to  their  detriment  if  the  project 
is  not  constructed.  That  is  jxactly  why  I 
have  left  it  up  to  the  exe(  utive  branch 
agencies  to  make  the  decision  as  to 
whether  or  not  to  apply  the  new  discount 
rate  of  older  projects.  This  will  permit 
the  fiexlbllity  needed  to  tal  :e  account  of 
mitigating  circumstances. 

Finally  let  me  point  out  t  lat  the  death 
of  an  inefficient  project  d<€s  not  mean 
that  a  particular  erosion  or  fiood  control 
problem  can  never  be  resolv  ed.  There  are 
many  ways  to  skin  a  cat.  There  are  all 
sorts  of  solutions  to  indivldi  lal  flood  con- 
trol problems.  Some  of  ther  i  may  be  less 
costly  and  have  a  lesser  iiiipact  on  the 
environment  than  a  project  authorized 
5  or  10  years  ago.  My  ameiiiment  would 
focus  attention  on  these  alt(  mative  solu- 
tions. 

Before  I  conclude  I  want  to  make  it 
clear  that  my  amendment  articulates 
and  represents  the  administration's  posi- 
tion on  the  subject.  In  oider  to  drive 
this  point  home  I  would  like  to  quote 
from  a  news  release  put  out  by  the  Water 
Resources  Council  last  August  announc- 
ing the  new  planning  cri^ria  for  the 
Nation's  water  resources.  'Ehese  criteria 
include  the  discount  rate  formula  imple- 
mented by  my  amendment-fthe  formula 
that  the  Senate  Public  Wotks  Commit- 
tee has  attempted  to  nullify  through  the 
language  contained  in  section  65  of  the 
bill.  Here  is  what  the  P:^sident  said 
about  the  new  standards,  ihcludlng  the 
new  discount  formula: 

The  Principles  and  Standat  Is  •'. . .  repre- 
sent the  ciUmlnatlon  of  seven  1  years  review 
by  the  Water  Resources  Council  to  develop 
Improved  planning  criteria  t*  achieve  our 
goal  of  wise  use  of  the  Nation's  water  and 
related  land  resources  with  full  consideration 
to  the  protection  of  our  envlro  iment.  I  com- 
mend  the  Water  Resources  C  )uncll  for  ac- 
complishing such  a  difficult  tas  s." 

Secretary  of  the  Interior  Morton  had 
this  to  say  about  the  new  <  iscount  rate 
formula: 

It  is  felt  that  the  discount  rate  provision 
VTlll  foster  the  planning  of  bttter  programs 
and  projects  for  a  given  le^el  of  Federal 
investment. 

In  order  to  make  It  crystal  clear  that 
my  amendment  and  the  adr  linistration's 
position  are  Identical  I  would  like  to 
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quote  one  final  segment  from  the  afore- 
mentioned news  release: 

A  planning  discount  rate  to  reflect  the 
relative  value  of  beneflclal  and  adverse  ef- 
fects occurring  in  the  furture  as  compared 
with  the  present  has  been  established  by 
the  CouncU.  This  rate  is  consistent  with 
the  cost  of  Government  borrowing  concept 
which  is  based  on  the  assimiptlon  that  the 
Government's  Investment  decisions  are  re- 
lated to  the  cost  of  money  to  the  Govern- 
ment. The  rate  has  been  established  at  6-7- 
8%  and  will  change  up  or  down,  as  appro- 
priate, not  more  than  or  less  than  i^  of 
1%  per  year.  The  "Principles  and  Standards" 
wlU  be  applied  to  all  currently  authorized 
but  unfunded  projects  on  a  selective  basis  to 
be  determined  by  the  head  of  the  agency. 

There  is  absolutely  no  difference  be- 
tween this  language  and  the  impact  of 
my  amendment  on  water  resources  proj- 
ects. 

I  earnestly  hope  that  the  Senate  will 
adopt  this  amendment,  and  I  reserve  the 
remainder  of  my  time. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, if  the  Senator  will  yield  briefly,  I 
Just  want  to  ask  a  couple  of  questions.  ' 

I  am  concerned  about  projects  that 
-have  previously  been  authorized  by  Con- 
gress. Is  it  the  thrust  of  the  Senator's 
amendment  that  the  new  rate  would 
apply  to  old  projects  unless  the  admin- 
istration found  that  they  should  not  do 

it?  Would  we  come  back  to  Congress 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect, yes,  it  would  be  permissive  with  the 
administration.  The  administration 
could  apply  it  or  not,  as  it  saw  fit. 

I  did  that  because  I  think  a  lot  of 
flexibility  is  required  here.  There  are 
some  cases  where  we  have  large  authori- 
zations, where  the  community  has 
counted  on  and  planned  on  the  expendi- 
ture to  the  point  where  there  would  be 
real  economic  distress  if  the  project  did 
not  go  ahead.  So  they  would  have  this 
discretion. 

Mr.  WILLIAM  L.  SCOTT.  I  am  sure  we 
would  all  agree  that  the  Members  of  the 
Senate  and  the  Senate  committees  should 
do  the  work  that  the  people  sent  them 
here  for  but  I  have  a  concern  about  In- 
creasing the  work  of  our  Public  Works 
Committee  and  our  Subcommittee  on 
Water  Resources.  Might  this  not  lead  to 
the  recomputation  of  the  interest  rate 
and  the  cost-benefit  ratio,  and  the  com- 
mittee's reconsideration  of  projects 
which  they  had  approved  In  the  past? 
Would  It  not  mean  more  work  for  the 
subcommittee,  the  committee,  and  the 
Senate  as  we  reconsider  formerly  ap- 
proved projects? 

Mr.  PROXMIRE.  It  would  not  neces- 
sarily mean  that.  Of  course,  we  would 
have  the  situation  where,  if  we  had  a 
marginal  project,  the  committee  might 
or  might  not  choose  to  reconsider  it.  It 
would  not  mandate  that  reconsideration 
Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER  (Mr. 
Aboxtrezk)  .  To  whose  time  is  the  quorum 
to  be  charged? 

Mr.  WILLIAM  L.  SCOTT.  To  be  equal- 
ly divided. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
The  clerk  will  caU  the  roll. 
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Mr.  BUCKLEY.  Mr.  President,  I  would 
like  to  make  a  statement,  if  I  may 

The  PRESIDING  OFFICER.  A  quorum 
call  is  in  progress. 

Mr.  BUCKLEY.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded.  I  should  like 
to  make  a  brief  statement. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, the  reason  why  I  have  asked  for  a 
quorum  call  is  that  the  distinguished 
Senator  from  Alaska,  the  manager  of  the 
bill,  is  not  in  the  Chamber.  I  have  no 
objection  to  rescinding  the  quonun  call 
if  the  distinguished  Senator  from  New 
York  wishes  to  make  a  comment.  How- 
ever, I  would  not  want  any  action  to  be 
taken  in  the  Senate  without  the  manager 
of  the  bill  being  present. 

Mr.  BUCKLEY.  I  shall  make  only  a 
brief  comment  in  support  of  the  Prox- 
mire  amendment. 

Mr.  WILUAM  L.  SCOTT.  I  shaU  be 
glad  to  withdraw  my  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  j 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  New  York  yield' 

Mr.  BUCKLEY.  I  yield. 

Mr.  PROXMIRE.  It  is  really  the  Prox- 
mire-Buckley  amendment. 

Mr.  BUCKLEY.  The  Proxmire-Buck- 
ley  amendment. 

Mr.  PROXMIRE.  I  am  very  proud  of 
the  fact  that  the  distinguished  Senator 
from  New  York  is  a  cosponsor  of  the 
amendment. 

Mr.  BUCKLEY.  Mr.  President,  I  wish 
to  express  my  very  strong  support  of 
the  amendment  offered  by  the  distin- 
giiished  Senator  from  Wisconsin  and 
myself. 

This  amendment,  as  Senator  Prox- 
MiRE  has  stated,  would  require  Federal 
agencies  to  consider  the  use  of  a  rea- 
sonable rate  of  Interest  in  calculating 
the  costs  and  long-term  benefits  of  wa- 
ter resources  development  projects. 

But  what  is  a  reasonable  rate  of  In- 
terest? I  believe  it  Is  one  based,  at  a  min- 
imum, on  the  cost  of  Federal  borrow- 
ing. That  present  rate  Is  eVa  percent, 
hardly  a  rate  that  would  be  classified 
as  usury. 

Such  a  eVa  percent  rate  Is  not  de- 
signed to  "kill"  the  water  resources  pro- 
gram. Rather,  It  Is  designed  to  assure 
the  American  people  that  economically 
sound  projects  are  undertaken.  I  believe 
that  the  rational  development  of  our 
water  resources  would  be  enhanced  by 
the  use  of  such  a  realistic  rate  of  in- 
terest in  computing  project  costs  and 
benefits.  Perpetuation  of  the  current 
procedure,  means  that  some  projects 
will  continue  to  be  studied  and  analyzed 
at  mterest  rates  as  low  as  2  V^  percent 

The  amendment  of  the  distinguished 
Senator  from  Wisconsin  (Mr.  Proxmirb) 
which  I  am  cosponsoring,  would  allow 
the  agencies  to  use  an  up-to-date  inter- 
est rate  on  all  projects,  old  or  new  But 
our  amendment  would  grant  adminis- 
trative flexibUity,  as  envisioned  by  the 
standards  and  principles  developed  by 
the  Water  Resources  Council.  It  would 
not  mandate  the  use  of  the  new  interest 
rate. 

The  Corps  of  Engineers  recently  made 


a  study  of  the  effect  of  the  new  interest 
rate  on  the  cost-benefit  analysis  of  a 
number  of  older  projects.  The  Corps 
found  28  potential  candidates  for  con- 
struction that  are  still  carried  on  the 
books  at  2»/ij  percent  interest.  Approxi- 
mately two -thirds  of  those  projects  would 
be  knocked  out  under  a  6%  percent  in- 
terest rate. 

Frankly,  I  do  not  think  we  can  justify 
a  project  to  the  American  people  if,  at 
even  a  relatively  modest  rate  of  interest 
like  6Ye  percent,  it  would  return  less  in 
benefits  than  it  would  cost. 

The  public  wUl  argue— as  well  they 
should — that  such  a  procedure  is  waste- 
ful and  irresponsible.  This  amendment 
would  go  far  toward  correcting  that 
problem. 

Mr.  President,  I  should  also  like,  at 
this  moment,  to  talk  about  some  of  the 
objections  to  the  amendment  that  have 
been  raised  by  the  opponents. 

First  of  all,  they  say  that  the  amend- 
ment goes  beyond  the  recommendations 
of  the  Water  Resources  Council.  It  does 
not,  as  I  pointed  out  earUer.  It  does  not 
niandate  the  use  of  a  6%  percent  rate  on 
old  projects;  it  permits  such  usage,  as  did 
the  Water  Resources  Council  guidelines 
In  other  words,  we  have  fiexlbllity. 

The  opponents  argue  that  the  section 
66  deauthorization  process  would  take 
care  of  this  problem.  How  wUl  section  66 
give  us  realistic  assessments  of  the  costs 
and  benefits  of  a  project? 

Opponents  also  argue  that  it  would 
elimmate  many  worthy  projects  on 
"strictly  statistical  grounds"— whatever 
that  means.  I  would  argue  that  when  a 
project  is  "urgenUy  needed,"  it  should 
£^?^J^*^!™"°^^  benefits  than  it  costs  to 
build.  The  benefit-cost  ratio  was  de- 
veloped so  as  to  assure  the  American 
people  that  we  were  not  wasting  their 
money.  Holding  to  a  subsidized  interest 
rate  is  just  another  way  of  playing  a  shell 
game  with  the  American  taxpayer. 

I  would  note  that  many  people  have 
arped  that  we  should  impose  an  interest 
rate  based  on  an  "opportunity"  cost  of 
money,  a  rate  of  10  or  even  12  percent 
Such  a  rate,  it  is  argued,  would  give  us 
a  true  understanding  of  the  costs  of  a 
particular  capital  investment.  By  such 
a  yardstick,  this  bill  is  wholly  inadequate 
This  amendment,  however  inadequate 
by    any    "opportunity    cost"    standard 
would  at  least  move  us  toward  a  stand- 
ard that  uses  the  real  cost  of  Federal 
borrowing. 

I  think  that  the  approach  taken  in  the 
Proxmire-Buckley  amendment  Is  one 
that  we  should  support,  is  one  that  is 
busmesslike,  is  one  that  is  necessary  and 
is  one  In  the  ultimate  Interest  of  the 
American  people. 

I  urge  Its  adoption. 

Mr  PROXMIRE.  Mr.  President  I 
hope  that  a  little  later,  when  more  Sen- 
ators are  In  the  Chamber,  we  can  get 
the  yeas  and  nays  on  the  amendment 
I  hope  that  we  can  arrange  it.  somehow 
depending  on  how  much  time  the  com- 
mittee chairman  wants  to  take  on  this 
bUl,  so  that  we  can  then  set  it  aside  and 
get  the  yeas  and  nays  a  Uttle  later  on  if 
that  Is  possible. 

rr,JJ'"v°^K^^-  ^  ^"  ^  Klad  to  accom- 
modate the  Senator  In  that  regard    If 
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other  Members  will  present  themselves, 
we  can  take  up  other  amendments  that 
we  are  prepared  to  accept.  In  the  interim, 
I  should  like  to  address  myself  somewhat 
to  the  proposal  of  the  Senator  from  Wis- 
consin, namely,  his  effort  to  re-do  the 
committee's  work  in  establishing  an  in- 
terest rate.  We  felt  that  we  were  cover- 
ing a  great  deal  of  the  ground  when  we 
deviated  from  the  House  position  in  not 
wanting  to  see  it  applied  to  the  extent 
they  have. 

Mr.  President,  at  this  point  I  will 
forgo  my  comments  on  the  amendment 
of  the  Senator  from  Wisconsin  (Mr. 
Proxmire)  and  will  be  happy  to  s^eld 
the  floor  so  that  an  amendment  may  be 
oflfered. 

Mr.  YOUNQ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that 

The  PRESIDING  OFFICER  (Mr. 
Aboxtrezk)  .  Is  there  objection  to  consid- 
eration of  this  amendment  out  of  order? 

Mr.  PROXMIRE.  Mr.  President,  I  have 
no  objection,  with  the  imderstanding 
that  if  my  amendment  Is  laid  aside,  we 
can  get  the  yeas  and  nays  on  it  later; 
otherwise,  I  am  happy  to  accommodate 
the  distinguished  Senator ^^ 

The  PRESIDING  OFFICER.  The 
Chair  would  ask  if  Senators  are  yielding 
back  their  time. 

Mr.  GRAVEL.  No.  The  Proxmlre 
amendment  has  not  been  fully  handled 
yet. 

I  ask  unanimous  consent  that  we  may 
move  from  the  Proxmlre  amendment 
without  the  Senator  from  Wisconsin  los- 
ing his  right  to  ask  for  the  yeas  and  nays 
and  have  a  vote  on  his  amendment  later, 
and  that  the  time  used  for  any  other 
amendments  not  be  charged  to  the  Prox- 
mlre amendment,  on  either  side. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  Chair  observes  the  absence  of  a 
quorum  and  the  clerk  will  call  the  roll. 
The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  Yotmg  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

S.   2798 

On  page  69,  between  lines  16  and  17,  In- 
sert the  following  new  sectton  and  renum- 
ber subsequent  sections  accordingly: 

The  project  for  flood  protection  on  the 
Souris  River  at  Mlnot,  North  Dakota,  ap- 
proved by  resolutions  of  the  Committees  on 
Public  Works  of  the  Senate  and  House  of 
Representatives  under  the  authority  of  Sec- 
tion 201  of  the  Flood  Control  Act  of  1988. 
Is  hereby  modified  to  authorize  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  reimburse  the  designated 
nonfederal  public  bodies  for  the  estimated 
additional  coct  being  Incurred  by  them  for 
lands  and  relocations  In  the  proposed  chan- 
nel realignment  at  the  Third  Avenue  N  E. 
Bridge  In  Mlnot.  The  amount  of  reimburs- 
able costs  shall  not  exceed  (200,000. 

Mr.  YOUNG.  Mr.  President,  the 
amendment  my  colleague,  Mr.  Bxhidick 
and  I  are  offering  to  S.  2798  has  been 
requested  by  Hon.  Chester  Reiten,  mayor 
of  the  city  of  Mlnot,  N.  Dak. 
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It  would  amend  the  ai  thorization  for 
the  flood  protection  project  on  the  Semis 
River  in  North  Dakota 
proved  by  the  Public  Woi"ks  Conmiittees 
of  the  two  Houses  of  Con  jress  under  the 
authority  of  section  201 
89-298.  This  project  is  iJor  the  purpose 
of  straightening  and  widening  the  chan- 
nel of  the  Souris  River  through  the  city 
of  Minot,  N.  Dak. 

The  amendment  we  are  offering  is  quite 
similar  to  authorization  c  3ntained  in  the 
House-approved  Flood  C(  ntrol  bill,  H.R. 
10203  for  the  city  of  »[ankato,  Minn. 
Mankato,  Minn.,  faced  ).  similar  prob- 
lem requiring  the  relocation  of  a  sewer 
line  due  to  construction  by  the  Corps 
of  Engineers  of  a  floodwall.  The  House 
has  approved  authorization  for  the  Corps 
of  Engineers  to  assume  ■  the  city's  cost 
of  relocating  this  sanitaity  sewer. 

Mr.  President,  the  cit; '  of  Minot  has 
suffered  from  two  dlsa£  brous  floods  in 
1969  and  1970.  I  do  not  k  aow  of  any  city 
in  the  Nation  which  haj  suffered  more 
drastically  from  floods  than  has  this 
community.  In  1969,  for  example,  the 
water  remained  as  high  as  the  second 
story  on  residences  and  buildings 
throughout  the  city  for  a  period  of  6 
weeks. 

This  flood  protection  iroject  was  au- 
thorized shortly  after  his  flood.  The 
Corps  of  Engineers  has  1  een  proceeding 
with  its  construction  an<  in  the  process 
of  reviewing  the  project  the  corps  de- 
termined that  a  further  mprovement  m 
the  project  would  cut  oGf  one  more  of 
the  river's  many  loops  vithin  the  city 
and  result  in  a  more  effe  :tive  psissage  of 
^  floodwater  through  the  cl  y. 

This  improvement  in  t  le  project,  I  am 
pleased  to  report,  wouli  result  in  an 
estimated  savings  to  tins  Federal  Gov- 
ernment of  $440,000.  TTi^e  savings  are 
the  result  of  decreasing  the  over-all 
amount  of  work  on  the  Souris  River 
channel  which  would  hive  to  be  done 
in  Minot  through  eliminitlng  one  of  the 
tortuous  loops  in  the  rjver  within  the 
city  of  Minot.  Making  tl]fs  Improvement 
in  the  project,  however,  iwould  result  in 
the  city  of  Mlnot  being  i|equlred  to  pro- 
vide the  local  assurancei  which  include 
right-of-way  for  this  woifk,  a  new  bridge 
across  the  channel,  and  a  business  relo- 
cation cost.  It  is  estiimted  that  this 
would  cost  the  city  $200,0  )0  In  additional 
local  assurances. 

When  this  project  was  Irst  authorized, 
the  residents  of  this  city  )verwhelmingly 
approved  a  bond  issue  in  the  sum  of  $1,- 
300,000  to  provide  local  eu  surances.  Local 
officials,  and  I  am  sure  they  are  right, 
do  not  believe  that  It  w(  uld  be  possible 
to  secure  the  approval  o '  the  electorate 
of  another  bond  issue. 

The  purpose  of  th!  s  amendment, 
therefore.  Is  to  relieve  tt  e  city  of  Mlnot 
from  the  added  cost  of  1  hese  additional 
local  assurances  and  allsw  them  to  be 
borne  by  the  Federal  Gof  emment. 

Mr.  President,  as  I  have  indicated,  this 
improvement  in  the  proj^st  design  would 
result  in  a  savings  of  1440,000  to  the 
Federal  Government.  If  |ny  amendment 
is  adopted  and  the  Federal  Government 
assumes  these  local  asiurances,  there 
still  will  be  a  net  savlni^  of  $240,000  to 
the  Federal  Govemmen .. 

Shortly  after  S.  2798  \  ras  reported  by 


on,  the  letter 
in  the  Record, 


the  Senate  Committee  on  Public  Works, 
I  received  a  report  from  the  Chief  of 
Engineers  on  the  Souris  River  project 
and  on  this  particular  proposed.  I  ask 
imanlmous  consent  that  the  letter  I  re- 
ceived in  behalf  of  the  Chief  of  the 
Corps  of  Engineers  from  Lt.  Col.  Early 
J.  Rush  m.  Assistant  Director  of  CivU 
Works.  Upper  Mississippij  be  printed  in 
the  Record. 

There  being  no  object 
was  ordered  to  be  printed 
as  follows: 

Department  of  ■  'bx  Armt, 
Washington,  D.C..  Nov(  mber  30,  1973. 
Hon.  Melton  R.  Yottng, 
U.S.  Senate, 
Washington,  D.C. 

Deab  Senator  Tottng:  On  behalf  of  the 
LTO  WllUam  C.  Grlbble,  Ch  ;ef  of  Engineers. 
I  am  replying  to  your  lett«r  of  31  October 
1973  Inclosing  a  letter  from  the  Honorable 
Chester  Reiten,  Mayor  of  Mmot,  concerning 
the  channelization  project  on  the  SouiU 
River  In  Mlnot,  North  Dakota. 

This  local  flood  protection  project  was  ap  - 
proved  by  resolutions  of  tte  Public  Works 
Committees  pursuant  to  t'le  authority  of 
Section  201,  PX.  89-298  (FIsod  Control  Act 
of  1965) .  Applicable  local  cooperation  in- 
cludes requirements  that  loc  il  Interests  will : 
"a.  Provide  without  cost  to  t  le  United  States 
all  lands,  easements,  and  ri(  hts-of -way  nec- 
essary for  construction  ind  subsequent 
maintenance  of  the  channe  improvements; 
.  .  .  d.  Accomplish  without  a  et  to  the  United 
States  all  necessary  changts  to  buildings, 
highway  bridges  (including 
streets,  dams,  sewers,  and 


approaches) 
utilities,  as  re- 


quired for  construction  of  ';he  chaimel  im- 
provement; .  .  ."  With  du«  regard  for  en- 
vironmental and  social  aspetsts,  preconstruc- 
tion  planning  examines  alternatives  and  se- 
lects the  most  economical  plan  to  accomplish 
the  authorized  public  purposes.  The  cost  of 
accomplishing  this  most  economical  plan  is 
then  apportioned  to  Federal  find  non-Federal 
Interests  in  accordance  witli  the  authoriza- 
tion requirements  of  local  c^peration. 

The  mayor's  letter  is  pron^pted  as  a  result 
of  the  Corps  of  Engineers'  V(^lue  Engineering 
Program  whereby  authorized  projects  are  re- 
viewed by  an  engineering  teaim  to  see  If  there 
Is  a  way  of  reducing  project  costs  without 
sacrificing  the  quality  of  the  works.  In  the 
case  of  Mlnot,  a  channel  cutoff  Is  proposed 
to  eliminate  the  river's  tortuous  route  be- 
neath the  Third  Avenue  N.eJ  bridge.  In  addi- 
tion to  resulting  in  a  redufsed  overall  cost, 
the  proposed  cutoff  would  ^sult  in  a  more 
effective  passage  for  flood  wtter.  thereby,  re- 
ducing the  flood  profile  linmedlately  up- 
stream. This  action  would  renuce  the  project 
Federal  construction  cost  By  an  estimated 
$440,000  but  would  result  in  an  estimated 
additional  cost  of  $200,000  yt  the  city  for  a 
new  bridge  to  cross  the  qhannel  and  fo; 
right-of-way  and  a  businesa  relocation  cost. 
The  project  authorization  di^es  not  allow  the 
Oovemment  to  assume  the  fncreased  cost  to 
the  city  as  the  result  of  the  t)lanning  change 
at  this  small  segment  of  a  much  larger  proj- 
ect plan.  I 

The  Mankato  project  in  Minnesota  referred 
to  by  Mayor  Reiten  resultMl  when  a  sewer 
line  had  to  be  relocated  que  to  the  con- 
struction of  a  Corps  of  Engineers'  floodwall. 
The  city  was  responsible  to:  relocating  the 
sewer  as  part  of  Its  requlrefient  for  provid- 
ing project  right-of-way 
been  Introduced  In  behalf  of 
relocation  of  the  city  sanity  sewer  a  Fed 
eral  responsibility.  At  this  ti  me,  the  proposal 
is  a  part  of  the  current  PubUc  Works  Bill 
(Section  21,  HR  10203)  pasasd  by  the  House 
of  Representatives  on  12  Oc1  ober  1973 

Special  legislation  would  t  e  needed  to  pro- 
vide  the  city  of  Minot  vrlth  |the  financial  re- 


Legislation    has 
the  city  to  make 
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lief  it  requests.  I  will  coopetate  informally 
with  your  staff  to  provide  appropriate  draft 
legislation  if  requested.  However,  this  would 
be  a  drafting  service  only,  and  would  not 
necessarily  represent  the  views  of  the  De- 
partment of  the  Army.  Under  departmcnial 
policies  and  regulations,  views  on  proposed 
legislation  are  expressed  by  the  Secretary  of 
the  Army  in  response  to  a  request  from  the 
congressional  committee  having  such  legis- 
lation under  consideration,  and  then  on;; 
after  coordination  with  the  Office  of  Man- 
agement and  Budget. 
Sincerely  yours, 

Eablt  J.  Rush  m, 
LCT,  Corps  of  Engineers,  Assistant  Di- 
rector of  Civil   Works,   Upper  Missis- 
sippi. 

Mr.  YOUNG.  Mr.  President,  as  I  have 
Indicated  previously,  the  House-passed 
Flood  Control  bill  contains  an  authori- 
zation for  Mankato,  Minn.,  similar  to 
what  my  amendment  would  do  for  the 
city  of  Minot.  N.  Dak. 

I  sincerely  hope,  Mr.  President,  that 
my  amendment  will  be  approved.  There 
is  every  justiflcation  for  it,  as  it  would 
result  in  a  net  savings  to  the  Federal 
Government  of  $240,000  in  the  construc- 
tion of  this  badly  needed  flood  protec- 
tion project.  Equally  important,  it  would 
vastly  improve  this  project  by  making  it 
possible  for  floodwaters  to  be  p>assed 
more  rapidly  through  the  city  of  Minot. 

Mr.  GRAVEL.  Mr.  President,  the  situ- 
ation in  Minot  was  brought  to  the  atten- 
tion of  the  subcommittee  by  our  dis- 
ting\ilshed  colleague  and  fellow  subcom- 
mittee member,  the  junior  Senator  from 
North  Dakota,  in  the  final  days  before  S. 
2798  was  reported.  Due  to  the  time  ele- 
ment and  the  lack  of  detailed  informa- 
tion available,  it  was  not  possible  to  in- 
clude the  Minot  provision  in  the  bill  prior 
to  the  end  of  markup. 

In  the  last  month,  however,  the  com- 
mittee has  been  fully  apprised  of  the  de- 
tails of  the  situation.  On  this  basis,  the 
committee  accepts  this  amendment  to 
the  Water  Resources  Development  Act. 

I  want  to  emphasize  that  the  efforts  of 
the  junior  Senator  from  North  Dakota, 
Mr.  BuRDicK,  were  most  instrumental  in 
persuading  the  committee  to  accept  this 
amendment. 

Mr.  BURDICK.  Mr.  President,  I  rise  in 
support  of  the  amendment.  This  amend- 
ment is  meritorious  and  stands  on  the 
precedent  established  in  the  matter  of 
involving  Mankato,  Minn.  Unfortunately, 
the  request  for  the  amendment  arrived 
too  late  for  me  to  present  it  to  the  Com- 
mittee on  Public  Works,  of  which  I  am 
a  member.  The  adoption  of  the  amend- 
ment will  actually  save  the  Federal 
treasury  $240,000.  I  urge  the  acceptance 
of  the  amendment. 

Mr.  GRAVEL.  Mr.  President,  I  think 
we  can  take  this  opportunity  to  save  the 
Federal  Government  $240,000.  I  have 
consulted  with  the  minority,  and  we  both 
feel  that  this  Is  a  very  good  amendment, 
and  we  are  happy  to  accept  it. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  The  question  Is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  North  Dakota  (Mr.  Youkg)  . 

The  amendment  was  agreed  to. 

Mr.  ABOUREZK.  Mr.  President,  I  wish 
to  speak  briefly  on  the  Proxmlre-Buckley 
amendment.  I  understand  the  con- 
cern  


The  PRESIDING  OFFICER.  Who 
jrlelds  time? 

Mr.  PROXMIRE.  Is  the  Senator  for  or 
against  it? 

Mr.  ABOUREZK.  I  am  speaking 
against  it. 

Mr.  GRAVEL.  I  yield  to  the  Senator 
from  South  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 

Mr.  ABOUREZK.  I  understand  the 
concern  of  the  Senator  from  Wisconsin 
for  the  Federal  budget  and  his  concern 
with  the  cost-benefit  ratio  and  the  dis- 
count rate  now  being  used  to  compute  the 
fesisibility  of  these  particular  projects. 
But  I  might  say  that  we  in  South  Dakota 
have  had  an  experience  that  would  re- 
fute somewhat  the  argimients  of  the 
Senator  from  Wisconsin  with  regard  to 
the  cost  to  the  American  taxpayers  of 
some  of  these  flood  control  projects. 

In  1972,  in  the  summer,  there  was  a 
flood  resulting  from  a  heavy  and  unique 
kind  of  rain  storm  in  the  Black  Hills  of 
South  Dakota.  This  flood  caused  several 
million  dollars  in  damage  and  the  loss  of 
230  lives  in  the  Rapid  City  area. 

I  was  told  by  the  Corps  of  Engineers 
that  several  years  earlier  they  had  done 
a  feasibility  study  on  the  question  of 
whether  they  should  buUd  some  flood 
control  dams  higher  up  in  the  Black 
Hills  in  order  to  prevent  that  kind  of 
flood  from  happening  in  the  Rapid  City 
area.  The  cost  to  beneflt  ratio  was  not 
favorable  to  them  so  the  project  w&s  con- 
sidered not  to  be  feasible. 

My  question  is  this:  While  we  can  de- 
termine the  cost  to  benefit  ratio  and  the 
feasibihty,  based  on  the  dollar  amount  of 
benefit  to  the  United  States  when  the 
projects  are  built,  how  do  we  measure  the 
loss  of  human  Uves?  How  do  we  measure 
the  social  disruptions? 

Another  factor  not  put  Into  the  cost  to 
benefit  calculations  Is  the  economic  dis- 
ruption caused  and  that  results  from  a 
flood  of  this  charter. 

I  am  of  the  opinion  that  in  a  flood 
control  project  there  should  not  be  any 
cost-to-beneflt  calculation,  that  it  should 
be  determined  on  whether  it  will  prevent 
a  flood. 

I  think  that  that  Is  something  the 
committee  really  should  consider. 

For  these  reasons.  I  am  going  to  op- 
pose the  Proxmlre  amendment  quite 
strongly,  even  though  I  understand  his 
desire  is  to  save  the  taxpayers  money. 

Mr.  PROXMIRE.  May  I  say  to  my  good 
friend  from  South  Dakota  that  I  have 
great  respect  for  that  position.  The  Sen- 
ator has  put  his  finger  on  what  is  un- 
doubtedly one  of  the  most  persuasive  ar- 
guments. We  cannot  go  out  and  proceed 
with  any  kind  of  flood  control  project, 
regardless  of  how  small  the  benefit  may 
appear  to  be  or  how  great  the  cost  may 
be.  because  the  cost  could  be  immense. 
By  going  ahead  In  that  way.  we  would 
encourage  grossly  uneconomic  building 
and  Investment  in  areas  which  are  flood 
prone.  We  have  had  that  argument  be- 
fore, tn  trying  to  work  out  some  kind  of 
flood  Insurance  program.  We  have  to 
work  out  some  kind  of  accommodation 
among  those  who  are  moving  Into  an 
area,  no  matter  how  flood-prone  It  Is,  who 
expect  the  Government  to  bail  them  out 


when  there  is  a  flood  every  year  In  that 
area.  We  have  that  in  my  State  as  well  as 
in  the  State  of  South  Dakota. 

The  feeling  I  have  is  that  we  should 
have  some  kind  of  basis — maybe  my  pro- 
posal for  a  cost-benefit  discoimt  is  not 
satisfactory,  but  the  argument  made  by 
the  Senator  from  South  Dakota  seems  to 
me  would  work  against  even  the  discount 
factor  that  the  committee  decided  on. 

Mr.  ABOUREZK.  Could  that  not  be 
taken  care  of  by  some  kind  of  provision 
to  prevent  people  from  moving  into  a 
flood-prone  area?  The  fact  remains  that 
if  we  are  going  to  determine  whether  to 
build  a  flood-control  project  on  a  cost- 
beneflt  ratio,  we  are  not  taking  Into  con- 
sideration the  cost  of  human  life  and  the 
social  disruption.  It  would  seem  to  me 
that  we  should  have  something  entirely 
separate  to  prevent  that  from  happen- 
ing. 

Mr.  GRAVEL.  That  is  exactly  one  of 
the  proposals  we  suggest  In  the  new  pol- 
icy in  this  bill — that  is,  utilization  of 
nonstructural  alternatives  to  flood  con- 
trol. We  are  doing  this  in  the  reaches 
above  Boston,  where  we  will  be  acquiring 
large  tracts  of  land,  which  will  hold  this 
land  as  a  green  belt.  But  people  will  not 
be  able  to  live  on  it;  as  a  result,  we  will 
not  bring  about  the  urbanization  that 
would  cause  the  floods,  that  would  have 
sm  effect  upon  Boston.  We  are  doing  this 
in  other  Instances  also. 

There  Is  no  question  that  under  pres- 
ent criteria,  many  of  the  needs  of  indi- 
viduals— needs  that  go  beyond  the  im- 
proper personal  decisions — are  not  at- 
tended to,  because  in  this  arbitrary  ratio 
we  know  that  the  higher  interest  rate 
will  not  qualify  a  number  of  worthy 
projects. 

The  committee  hopes  that  as  a  result 
of  hearings  and  future  activity,  we  can 
develop  a  different  approach  to  the  cost- 
benefit  ratio,  and  perhaps  add  factors 
into  the  calculation  which  wiU  offset  the 
increased  interest  cost,  which  is  a  real 
cost.  We  are  now  taking  cognizance  of 
that. 

Mr.  ABOUREZK.  I  think  that  Is  an 
excellent  idea,  but  at  the  present  time 
neither  Is  being  done.  People  are  nei- 
ther being  prevented  from  moving  into  a 
flood  aresi — to  a  great  extent — ^nor  is  pro- 
vision being  made  for  a  flood  control 
project  to  be  built.  It  would  be  prevented 
from  being  built  with  this  kind  of  cost 
ratio,  and  it  would  be  worse  with  the 
amendment  of  the  Senator  from  Wiscon- 
sin. 

Mr.  PROXMIRE.  I  really  do  not  think 
my  amendment  should  be  judged  on  the 
basis  of  the  criteria  raised  by  the  distin- 
guished Senator  from  South  Dakota,  be- 
cause that  would  apply  against  any 
kind  of  cost-benefit  ratio,  and  he  ad- 
mits that.  I  agree  that  we  cannot  put 
a  value  on  human  life.  Is  it  worth  $1  mil- 
lion, $100  million?  It  is  Infinitely  valu- 
able. 

The  argument  of  the  Senator  from 
South  Dakota  Is  very  appealing  to  me, 
as  I  am  sure  it  is  to  any  human  be- 
ing. We  all  feel  that  way  about  human 
life.  But  to  apply  that  to  knock  out  my 
proposal,  which  applies  to  reclamation, 
to  recreation,  and  to  many  other  public 
works  projects,  is  not  fair  to  my  amend- 
ment. 
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Mr.  ABOUREZK.  Would  the  Senator 
be  willing  to  modify  his  amendment  to 
exclude  purely  flood  control  projects 
from  this  discount  rate? 

Mr.  PROXMIRE.  Would  the  Senator 
vote  for  it  if  I  did  that? 

Mr.  ABOUREZK.  Yes,  I  would,  as  a 
matter  of  fact.  The  Senator  from  Wis- 
consin has  struck  a  bargain. 

Mr.  GRAVEL.  I  do  not  want  to  throw 
any  cold  water  on  the  bargain,  but  if  the 
Senator  will  yield,  let  me  say  that  many 
of  the  projects  In  the  bill  are  not  en- 
tirely flood  related.  On  the  average,  44 
percent  of  them  would  be  wiped  off  the 
books,  because  they  would  not  qualify 
under  this  new  approach.  We  do  not 
know  what  the  impact  of  this  would  be. 
These  are  projects  that  have  been  nego- 
tiated with  local  participation ;  contracts 
have  been  arrived*  at.  To  say  that  we  are 
going  to  change  the  rules  of  the  game 
right  now.  I  do  not  think  is  good  legisla- 
tion. That  is  the  reason  why  we  did  not 
make  this  retroactive. 

Mr.  PROXMIRE.  I  would  like  to  move 
to  modify  my  amendment  in  order  to 
accommodate  the  distinguished  Senator 
from  South  Dakota,  because  I  think  he 
is  a  wonderful  man  and  a  fine  Senator, 
but  I  do  not  see  how  I  could  possibly  do 
that;  because,  as  I  am  reminded  by  my 
legislative  assistant,  almost  every  kind 
of  project — at  any  rate,  a  very  large  pro- 
portion of  the  projects — has  a  flood  con- 
trol aspect.  Once  that  door  is  opened, 
there  is  no  cost-benefit  ratio  at  all. 

This  is  at  least  a  partial  discipline  on 
public  spending  to  make  up  for  the  loss 
of  the  discipline  in  the  private  sector.  If 
you  do  not  provide  this,  you  open  the 
Treasury  to  a  tremendous  raid,  or  you 
have  to  decide  these  things  strictly  on 
this  basis  of  sheer  political  power. 

Mr.  ABOUREZK.  I  understand  that  it 
is  a  matter  of  conscience  with  the  Sen- 
ator from  Wisconsin  with  regard  to  the 
public  treasury,  and  I  share  that  view  of 
saving  the  taxpayers'  money.  But,  con- 
currently, I  do  not  want  it  on  my  con- 
science to  prevent  a  flood-control  proj- 
ect from  being  built  because  of  a  high 
discount  rate  and  have  some  lives  lost. 

I  wish  the  Senator  could  have  been  in 
my  State  immediately  following  the 
flood.  I  have  not  been  through  a  more 
tragic  or  more  sad  experience.  Two  hun- 
dred and  thirty  people  in  a  small  com- 
munity were  dead  or  missing,  lost  some- 
where in  the  waters  downstream.  They 
were  unable  to  come  back  and  comment 
on  whether  they  wished  the  dam  had 
been  built  higher  in  the  hills  to  prevent 
that  flood.  I  could  not  have  It  on  my 
conscience  again. 

Mr.  PROXMIRE.  That  dam  would  not 
have  been  built  whether  the  Proxmire 
amendment  had  been  adopted  or  not.  I 
really  do  not  think  the  Senator's  objec- 
tion is  relevant  to  my  amendment.  But 
I  would  like  to  do  my  best  to  work  with 
the  Senator,  to  support  him  in  trying  to 
find  a  scdutlon  to  this  problem,  because 
I  think  he  Is  absolutely  right  in  saying 
that  there  is  no  value  anybody  can  put 
on  a  human  life;  and  whatever  we  have 
to  do,  whatever  we  have  to  expend  to 
save  lives,  we  should. 

Mr.  ABOUREZK.  I  thank  the  Senator 
for  yielding. 


Mr.  GRAVEL.  I  would 
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only  add  that 


it  might  not  apply  to  tha  specific  dam; 
but  certainly,  by  raising  the  discount 
rate,  the  economic  viabill  ;y  of  the  vari- 
ous fiood-control  projects  would  be  al- 
tered. The  amendment  (^  the  Senator 
from  Wisconsin  would  £  ffect  the  eco- 
nomic viability  of  all  ex;  sting  projects, 
since  they  would  have  to  be  recalculated 
to  satisfy  the  new  criteria  that  would  be 
set. 

Mr.  PROXMIRE.  I  wo  ild  agree  with 
the  Senator,  but  I  think  t  lat  is  only  fair. 
Why  should  we  not  applj  the  same  dis- 
coimt  rate  to  every  project?  If  we  do  not 
do  that,  we  discriminate.  ' 

Mr.  GRAVEL.  That  ia  what  we  are 
trying  to  do  in  this  bill  from  this  day 
forward,  to  apply  the  new  criteria  to 
projects  so  that  they  wUl  qualify. 

Mr.  PROXMIRE.  WU  the  Senator 
from  Alaska  make  clear  to  the  Senate 
that  the  committee  next  year  will  in- 
sist on  a  GYb  discount  factor  for  all  proj- 
ects that  come  forward? 

Mr.  GRAVEL.  That  is  the  position  I 
have  taken  and  the  comt  littee  has  tak- 
en, that  henceforth  that  would  be  the 
calculation.  That  is  where  we  plowed  the 
new  ground,  and  the  Houi  e  did  not  plow 
that  ground.  We  are  go  ng  to  have  a 
tough  time  in  conference  in  reconciling 
the  differences  between  o  ar  p>ositions. 

We  think  it  would  De  legislatively 
capricious  to  go  backwari  I  and  say  that 
all  the  projects  that  have  come  thus  far 
should  be  recalculated.  ^  e  say  that  the 
projects  that  have  come  his  far  should 
be  on  existing  economic  ci  iterla  and  that 
henceforth  the  new  criteria  will  better 
take  into  account  the  finfincial  require- 
ments of  the  Federal  Treasury,  particu- 
larly the  cost  of  the  mone:  f. 

Mr.  PROXMIRE.  Ther;  is  not  much 
difference  between  the  poi  ition  taken  by 
the  committee  and  the  Senator  from 
Alaska  and  the  position  taken  by  the 
Senator  from  Wisconsin,  except  that  I 
am  saying  we  should  applj  this  proposal. 
Since  the  Water  Resouross  Council  has 
made  its  finding  and  sine  e  the  Govern- 
ment Is  now  borrowing  fcf  every  project 
in  excess  of  GYs  percent,  On  a  long-term 
basis,  it  should  be  appl:  ed  across  the 
board  to  everybody;  and  what  is  In  the 
bill  now  would  be  in  the  bill  in  the  fu- 
ture. 

If  the  Senator  will  accej  t  the  principle 
tn  the  future  and  will  flgm  next  year  for 
this,  I  think  we  have  madeisome  progress. 
I  hope  the  Buckley-Prokmire  amend- 
ment is  going  to  be  adopt^  now;  but  if 
it  is  not  adopted,  I  think 
some  progress,  anyway. 

Mr.  BUCKLEY.  If   th* 
yield,  I  think  we  have  mj 

principle,    the   committe< 

logic  and  fairness  of  applying  "realistic 
Interest  rates. 

The  Senator  from  Wisc(>nsin  and  I  are 
merely  urging  that  that  liglc  be  applied 
to  all  projects  on  which  cc^structlon  has 
not  begim  in  terms  of  the 
brick,  the  mortar,  the  ct 
bulldozers — because  we  ai 
expenses  that  are  project 
ment  to  make  sure  we  a^e  not  wasting 
money  is  precisely  thatr— >  reassessment 
to  make  sure  that  the  currently  author- 
ized projects  will  In  fact  be  useful,  and 
measure  up  to  the  public'  i  expectations. 
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Senator  from 
not  the  posi- 


Mr.  GRAVEL.  As  the 
New  York  realizes,  that  Isl : 
tion  the  House  took.  They  were  very 
adamant  In  their  approac  i.  There  is  no 
question  In  my  mind.  We  i  gree  that  cer- 
tain costs  of  the  mon^y 
cranked  into  the  cost  of  the  project,  but 
the  Proxmire  recommendation  goes  be- 
yond that.  It  would  have  to  be  recom- 
puted, and  many  projects  no  longer 
would  be  qualifled.  That  is  the  differ- 
ence in  the  approach  ol  the  Senator 
from  New  York  and  the  c(  immittee. 

In  many  projects  we  ha/e  to  turn  the 
dirt  on  them,  but  they  iiave  qualified 
and  they  have  gone  throui  [h  a  long  pro- 
ceeding in  qualifying.  Ir  my  mind  it 
would  be  legislative  capric:  ousness  to  cut 
them  off  on  another  qualification,  in 
coimection  with  which  we  have  changed 
the  rules. 

I  think  we  can  say  thit  henceforth 
any  project  that  is  going  t  >  qualify  must 
be  on  this  economic  basis.  But  when  we 
turn  aroimd  and  change  the  rules  on 
people  who  labored  for  yeirs  to  get  the 
project  to  a  certain  level,  t  is  arbitrary, 
and  it  is  not  good  legislaton.  When  we 
recognize  there  should  be  a  change  we 
should  be  willing  to  chang<  t.  We  are  will- 
ing to  change  in  commitU  e,  and  we  are 
willing  to  say  that  from  th  s  day  forward 
we  will  establish  new  criter  a. 

Mr.  PROXMIRE.  This  is  precisely  what 
the  amendment  provides,  is  the  Senator 
from  New  York  (Mr.  Buckley)  pointed 
out.  If  no  actual  work  has  I  een  done,  this 
would  apply.  There  is  a  farther  excep- 
tion. Even  if  no  work  hi  is  been  done, 
if  the  administration  feel;  the  discoimt 
factor  in  my  amendment  would  have  a 
serious  economic  effect,  o-  would  prej- 
udice the  value  of  other  projects  which 
have  begun,  they  could  provide  an  ex- 
ception. It  is  permissive  in  that  connec- 
tion. 

Mr.  GRAVEL.  I  am  sure  I  am  not  dis- 
illusioning my  colleague  w]  len  I  say  that 
the  smallest  part  of  the  ;ob  is  turning 
the  dirt.  There  are  projeits  that  have 
languished  here  for  decales  and  then 
finsJly  get  disqualified;  ard  now  by  the 
Senator's  criteria,  just  bei  ;ause  they'  do 
not  have  the  bulldozers  down  the  road, 
they  are  going  to  alter  th«  entire  quali- 
fications. 

Mr.  PROXMIRE.  The  b  ggest  part  of 
the  work,  the  economic  par  ,  is  still  In  the 
future.  That  Is  the  work  )f  bussing  the 
necessary  materials,  doirg  the  hard, 
tough  construction  that  mi  ly  take  3,  4,  5, 
or  10  years  to  finish.  This  is  in  the  future, 
and  it  is  what  we  are  talking  about. 
Everyone  should  be  treat  id  alike.  The 
Senator  from  Alaska  is  a  :  air  man,  and 
I  am  sure  he  would  agree.  Therefore  I 
expect  him  to  support  the  j  mendment. 

Mr.  GRAVEL.  I  think  i>  changes  the 
rules  In  midstream.  Th(y  think  the 
amendment  is  fine  prospectively.  That  is 
what  the  committee  decicKd  to  do.  We 
will  have  to  fight  for  it  in  me  House,  but 
carrying  this  kind  of  bagga  ;e,  we  will  not 
be  able  to  walk  through   ;he  corridors. 

Mr.  PROXMIRE.  In  the  svent  we  lose, 
and  I  hope  and  pray  we  Ido  not,  I  am 
going  to  read  to  the  Senator  next  year 
those  words,  and  I  hope  the  Senator  and 
the  committee  will  recog^ilze  that  the 
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e'/s  factor  will  be  applied  in  1975  to  the 
1976  fiscal  year. 

Mr.  GRAVEL.  I  hope  that  is  the  case. 
I  will  use  my  offices  to  have  Va&t  new 
doctrine  established. 

Mr.  BUCKLEY.  Mr.  President,  If  the 
Senator  will  yield,  the  Senator  from 
Alaska  has  pointed  out  a  practical  prob- 
lem. He  has  pointed  out  the  situation 
with  regard  to  the  House.  The  Senator 
should  have  this  amendment  so  he  will 
have  something  from  which  to  recede. 

Mr.  GRAVEL.  I  can  only  respond  to 
my  colleague  by  saying  that  In  the  ap- 
plication of  tactics,  there  are  two  ap- 
proaches: One  is  to  go  in  and  Insult  and 
have  no  groimd  on  which  to  negotiate, 
and  the  other  Is  to  exercise  restraint  and 
hope  that  they  will  also.  I  have  a  high 
opinion  of  the  membership  of  the  other 
Chamber;  when  they  see  the  wisdom 
of  the  committee  action,  they  will  come 
to  our  ground  on  the  subject  matter. 

Mr.  PROXMIRE.  This  is  not  a  far  out 
proposal.  I  would  go  much  further  thtin 
this.  We  are  taking  the  recommendation 
of  the  Water  Resources  Council,  the 
overwhelming  recommendation  of  econ- 
omists. 

Mr.  GRAVEL.  The  Senator  should  rec- 
ognize his  amendment  goes  beyond  what 
the  Water  Resources  Coimcil  recom- 
mends. At  least  we  can  arrive  at  that 
point  of  clarity. 

Mr.  PROXMIRE.  I  do  not  agree  with 
that.  Here  is  what  the  Water  Resources 
Council  said: 

E.     SCKEDtTLE     FOR     APPLYING     STANDARDS 

The  principles  and  standards  will  apply  to 
all  levels  of  planning  studies.  For  authorized 
but  unfunded  projects  the  principles  and 
standards  will  be  applied  on  a  selective  basis 
to  be  determined  by  the  head  of  the  agency, 
with  opportunity  for  suggestions  from  the 
Water  Resources  Council,  and  other  govern- 
mental entities.  Authorized  plans  or  proj- 
ects that  are  substantially  reformulated  as 
a  result  of  application  of  these  principles 
and  standards  will  be  submitted  to  Con- 
gress for  reauthorization.  Separable  and  in- 
dependent elements  of  a  project  or  a  system 
also  would  be  subject  to  review  prior  to 
funding  for  construction. 

This  is  precisely  what  we  provide  in 
our  amendment. 

Mr.  GRAVEL.  The  Senator's  amend- 
ment provides  this  new  rate  shall  ap- 
ply— is  that  correct? 

Mr.  PROXMIRE.  No;  it  provides  that 
the  administration  shall  have  discretion. 
I  wish  to  read  the  last  lines  of  the  amend- 
ment: 

The  Interest  rate  formiila  set  forth  in  the 
Principles  and  Standards  for  Planning  Water 
and  Related  Land  Resources,  approved  by  the 
President  on  September  5,  1973  (38  Fed.  Reg. 
24777)  shall  apply  for  the  purpose  of  dis- 
counting future  benefits  and  computing  costs 
at  the  discretion  of  a  head  of  a  Federal  De- 
partment or  agency  concerned. 

That  is  exactly  what  the  Water  Re- 
sources Council  states. 

Mr.  GRAVEL.  We  leave  that  discre- 
tion in  the  hands  of  Congress  rather  than 
the  Corps  of  Engineers. 

Mr.  PROXMIRE.  The  bill  removes  any 
discretion,  without  my  amendment. 

Mr.  GRAVEL.  That  is  correct,  and  we 
still  have  discretion  because  vmder  the 
deauthorization  approval  it  is  enciun- 
bent  upon  the  Corps  of  Engineers  to 
come  up  with  a  list  of  projects  that  have 


not  been  funded  in  the  last  8  years.  If 
the  committees  of  the  House  and  the 
Senate  choose  to  act  affirmatively,  these 
projects  are  deauthorized,  which  means 
we  can  deauthorize  for  other  reasons 
that  arise  along  the  way.  But  we  have 
the  same  discretion  at  that  point  as  the 
Senator  is  prepared  to  give  wholesale 
over  to  the  corps.  I  think  we  give  too 
much  power  to  the  Executive,  and  we 
should  reserve  some  judgment  in  the 
hands  of  Congress. 

Mr.  PROXMIRE.  It  is  our  decision  to 
make  this  discount  whatever  we  wish. 
The  Senator  agrees  the  study  is  a  good 
study.  All  I  am  saying  is  we  should  accept 
also  the  recommendation  that  it  be  ap- 
plied in  a  discretionary  way. 

Mr.  GRAVEL.  About  44  percent  of  the 
existing  projects  would  be  disqualified. 

Mr.  PROXMIRE.  I  am  very  en- 
couraged by  that.  There  arc  many  waste- 
ful projects.  We  woiald  be  saving  bil- 
lions of  dollars.  There  is  no  way  to  save 
money  without  disqualifying  projects. 

Mr.  GRAVEL.  What  about  the  situa- 
tion where  a  community  has  gone  ahead 
and  bonded  itself? 

Mr.  PROXMIRE.  In  those  situations 
we  make  clear  discretion  can  be  exer- 
cised. That  would  be  a  very  serious  con- 
sideration, permitting  them  to  go  ahead 
in  spite  of  the  fact  they  need  the  lower 
discount  rate  to  qualify. 

Mr.  GRAVEL.  Then,  perhaps  what  we 
should  do  is  let  the  Corps  of  Engineers 
stand  for  election  next  time. 

Mr.  PROXMIRE.  No,  we  are  sajring 
there  are  differences  in  these  projects. 
These  are  professionals. 

Mr.  GRAVEL.  But  we  are  pulling  more 
authority  unto  ourselves  and  not  less. 
That  is  what  we  are  doing  by  the  two- 
stage  procedure.  This  will  add  more 
power  to  Congress. 

Mr.  PROXMIRE.  I  am  not  in  favor  of 
giving  more  power  to  the  President. 

Mr.  GRAVEL.  Forty-four  percent  of 
the  projects  would  be  wiped  out.  The 
Senator  is  saying  that  after  Congress 
has  labored  all  these  years,  44  percent 
of  them  can  be  wiped  out  through  the 
capricious  decision  of  the  corps  alone. 

Mr.  PROXMIRE.  No;  through  our  own 
decision. 

Mr.  GRAVEL.  Once  we  have  made  that 
decision  on  the  interest  rate,  we  have 
done  It.  We  have  done  It  wholesale,  and 
that  would  have  a  wholesale  impact. 

Mr.  PROXMIRE.  The  Senator  would 
doit. 

Mr  GRAVEL.  I  would  do  it  pro- 
spectively. Here  we  would  be  changing 
the  rules.  I  would  do  it  by  carrying  out 
new  rules.  Everybody  would  know  about 
it.  But  people  may  have  worked  20  years 
on  a  project,  and  we  turn  around  and 
change  the  rules.  They  have  spent  money 
and  effort,  and  1  day  we  say  the  whole 
thing  is  over;  we  are  not  going  ahead, 
because  of  the  interest  rate.  I  think  peo- 
ple ought  to  know,  and  not  have  retro- 
active actions  taken. 

Mr.  PROXMIRE.  I  am  saying  where 
no  project  has  been  started,  where  no 
equipment  has  been  used,  where  no  dirt 
has  been  turned,  they  would  all  be 
treated  alike,  except  where  there  is  a 
situation  which  would  be  so  prejudicial 
for  economic  or  social  reasons,  and  an 
exception  could  be  made  there.  I  do  not 


know  how  one  can  be  any  fairer  than 
that. 

Mr.  President,  I  am  happy  to  yield 
the  floor  at  this  time. 

Mr.  GRAVEL.  Mr.  President,  appar- 
ently the  cost  Is  the  only  measure.  The 
Senator  said  where  no  dirt  has  been 
turned. 

I  will  give  one  example,  where  bonds 
are  sold  and  a  conmiitment  is  made.  Sup- 
pose there  is  a  banker  in  a  midwestem 
town,  and  I  buy  some  bonds  of  a  local 
community  or  commit  myself  to  buy 
bonds,  and  then,  at  some  later  time,  that 
project  is  no  longer  feasible,  because  the 
economics  have  been  altered.  That  is 
their  tough  luck,  but  at  the  same  time  I 
made  a  commitment  with  my  bank  to 
buy  those  bonds.  That  was  done  prospec- 
tively, involving  a  certain  rate  of  inter- 
est. If  those  bonds  were  to  go  into  de- 
fault before  they  are  issued,  what  re- 
course do  I  have  before  that  community, 
after  having  made  a  prospective  decision 
that  has  to  be  altered,  and  which  may 
have  some  financial  consequences  on  the 
portfolio  of  the  bank?  Of  course,  there 
is  no  recourse  that  can  be  taken.  I  have 
been  hurt  through  the  capricious  action 
of  the  Government. 

I  cannot  help  but  think  that  the  worst 
thing  we  can  do  in  Congress  is  to  act 
capriciousls*  and  have  people  get  hurt  £is 
a  result  of  it.  That  is  exactly  what  the 
Proxmire  amendment  would  do.  On  the 
other  hand,  we  can  make  a  change  in  the 
interest  rate,  but  we  should  do  it  pros- 
pectively, so  nobody  gets  hurt. 

I  yield  to  the  Senator  from  Michigan. 

Mr.  HART.  Mr.  President,  I  am  not 
sure  to  which  Senator  I  should  address 
a  question,  but  I  am  reaching  for  infor- 
mation. I  have  been  here  on  the  floor  for 
the  past  few  minutes  and  have  enjoyed 
the  discussion. 

As  I  understand  the  Proxmire  amend- 
ment, with  respect  to  projects  not  yet 
taken  but  earlier  approved,  a  new  cost 
of  money  figure  would  be  applied.  If  that 
action  were  taken,  would  there  also  be 
opportunity  to  recompute  the  change  In 
the  value  of  the  benefits  that  might  be 
identified  in  the  project? 

Specifically,  I  can  see  the  logic,  as  all 
of  us  do,  in  prospective  projects,  of  be- 
ing more  realistic  on  the  cost  of  money, 
but  I  am  uneasy  if,  with  respect  to  proj- 
ects heretofore  approved,  the  only 
change  that  would  be  permitted  would 
be  the  recomputation  of  the  money  cost 

Mr.  PROXMIRE.  It  is  my  understand- 
ing, certainly — and  I  can  make  legisla- 
tive history— and  I  think  the  Water  Re- 
sources Council  made  it  clear,  that  under 
those  circumstances.  If  the  projects  are 
reauthorized,  certainly  the  benefit  should 
be  considered  and  also  the  cost,  Ijecause 
both  might  change,  and  it  would  be  very 
unwise  or  imfair  for  a  project  to  be 
changed  if  there  have  been  other 
changes.  The  situation  2  or  3  years  from 
now  could  be  very  different,  on  the  basis 
of  flood  experience  or  all  kinds  of  situa- 
tions, from  the  situation  that  exists  now. 
Technology  can  make  a  difference  in  cost. 
So  I  think  all  those  things  should  prop- 
erly be  taken  into  consideration. 

Mr.  GRAVEL.  I  think  the  point  made 
by  the  Senator  from  Michigan  would  be 
more  germane  to  another  aspect  of  this 
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legislation,  relating  to  the  cost  of  a  pipj- 
ect.  We  could  have  inflation,  and  design 
factors  may  come  into  consideration  that 
would  alter  the  costs  appreciably.  That  Is 
why  we  have  approached  this  in  two 
stages.  One  stage  is  the  advance  engi- 
neering design,  where  the  corps  will  go 
out  and  do  studies.  Actually,  the  studies 
are  done  first.  After  that,  it  is  presented 
and  we  decide  whether  to  approve  it. 
Then  the  advance  engineering  design 
studies  are  done.  After  that,  the  corps 
comes  back  to  Congress  and  says,  "All 
right,  here  is  how  much  it  wiU  cost  us, 
the  way  we  assess  it."  That  may  be  differ- 
ent than  it  was  at  the  time  they  deter- 
mined feasibility.  Sometimes  it  takes  a 
number  of  years,  3  or  4  or  5,  and  some- 
times as  much  as  6,  between  the  time 
when  the  economic  feasibility  study  was 
done,  when  we  have  approval,  and  when 
the  construction  contract  is  let.  A  lot  of 
money  can  be  spent  during  that  time.  A 
third  of  the  contract's  cost  can  be  spent. 

At  that  point  we  can  take  another  look 
and  decide  whether  to  approve  or  dis- 
approve. We  can  take  a  look  at  the  eco- 
nomics of  the  cost,  the  economics  of  the 
benefits,  and  make  a  judgment. 

The  Proxmire  amendment  would  take 
only  one  facet  to  determine  the  feasi- 
bility. That  is  just  the  cost  of  the  money, 
and  not  any  other  factor.  And  because 
the  cost  of  money  has  increased  over  a 
period  of  years — and  obviously  this  ap- 
proach has  only  casually  been  taken  care 
of — in  the  cost  of  the  project  a  disloca- 
tion has  taken  place.  The  project  has  en- 
joyed cheaper  money  than  the  money 
market  would  have  warranted.  We  are 
saying  we  are  now  going  to  take  cogni- 
zance of  that  economic  factor,  but  we 
do  it  prospectively,  rather  than  alter  the 
existing  rules  in  which  people  are  par- 
ticipating today  with  respect  to  these 
projects. 

Mr.  PROXMIRE.  Mr.  President,  I 
want  to  make  it  absolutely  clear  that  my 
amendment  would  certainly  contem- 
plate a  review  of  the  benefits  and  cost, 
and  make  it  very  clear  by  reading  this 
language  which  I  took  from  the  language 
recommended  by  the  Water  Resources 
Council: 

Authorized  plans  or  projects  that  are  sub- 
stantially reformulated  as  a  resiUt  of  the 
application  of  these  principles — 

That  is.  change  in  the  discount  rate — 
And  standards  will  be  submitted  to  Con- 
gress for  reauthorization.  Separable  and  In- 
dependent elements  of  a  project  or  a  system 
wUl  be  subject  to  review  prior  to  funding 
for  construction. 

I  do  not  know  how  one  can  possibly 
construe  that  except  as  applying  to  bene- 
fits and  cost. 

Mr.  GRAVEL.  That  would  happen  in 
any  event,  even  If  the  Proxmire  amend- 
ment were  not  adopted,  because  we  have 
a  section  under  which  the  first  phase  will 
proceed  only  to  that  point,  and  Congress 
then  will  take  additional  action. 

PROXMIRE    AMENDMENT    WOTTLD    ELIMIN.\TE 
VALtTABLE   PROJECTS 

Mr.  RANDOLPH.  Mr.  President,  the 
impact  of  the  amendment  of  the  Sen- 
ator from  Wisconsin  (Mr.  Proxbore) 
would  be  widespread.  It  Is  not  a  matter 
of  limited  application.  At  the  present 
time,  there  are  434  projects  of  the  Corps 
of  ESiglneers  which  woiild  be  subject  to 
recalctilation  at  an  interest  rate  of  e'/a 


the 


Januan. 


prov  sioiis  of  this 
44  percent  of 
>e    eliminated 


percent   under 

amendment.  A  total  of 

these    projects    would 

through  the  use  of  this  higher  rate  of 

interest,  projects  which  are  badly  needed 

in  many  parts  of  this  country. 

Under  the  provisions  of  section  66  of 
this  legislation,  218  previoi  isly  authorized 
projects  would  be  de-auth  arized.  Section 
66  Improves  the  orderly  procedures  for 
reviewing  and  eliminatiiu  old  projects. 
The  Proxmire  amendtn  ;nt.  however, 
would  create  great  uncertainty  with  re- 
gard to  projects  authoriaed  within  the 
past  8  years. 

The  PRESIDING  OFF  CER.  All  time 
of  the  Senator  from  Alas!  :a  has  expired. 
The  Senator  from  Wiscor  sin  has  2  min- 
utes remaining. 

Mr.  PROXMIRE.  Mr.  President.  In 
view  of  the  fact  that  tl  e  time  of  the 
Senator  from  Alaska  has  expired,  I  will 
yield  back  my  time,  but  J  would  ask,  if 
I  could  for  the  yeas  and  nays  on  the 
amendment,  because  a  sulBcient  number 
of  Senators  is  not  on  th  i  floor  and  we 
postponed  a  vote  until  2:5  p.m.,  1  hour 
from  now. 

The  PRESIDING  OFF  CER.  All  time 
is  yielded  back 

Mr.  PROXMIRE.  Mr.  Pi  esident,  before 
I  yield  back,  let  me  get  $.  ruling. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  Consent 

Mr.  GRAVEL.  Mr.  Presi  lent,  there  was 
a  proposal  by  the  majority  whip.  That 
was  that  the  vote  take 
p.m.  That  was  the  action 
body. 

Mr.    PROXMIRE.    Mr, 
think  I  am  protected  by 


WiU  do 
Held  back  the 

the  absence  of 


President,  I 
the  fact  that  I 
can  always  put  in  a  quor  ma  call  and,  if 
necessary,  get  a  live  quofum.  I 
that  if  necessary.  So.  I 
remainder  of  mv  time. 

Mr.  President.  I  suggest 
a  quorum. 

The  PRESIDING  OFF^^IER.  The  clerk 
will  call  the  roll 

The  legislative  clerk  pAceeded  to  call 
the  roll 

Mr.  PROXMIRE.  Mr.  dresldent.  I  ask 
unanimous  consent  that  tje  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFPlCER.  Without 
objection,  it  is  so  orderec 

Mr.  PROXMIRE.  Mr.  I  resident.  I  ask 
imanimous   consent    thai 
Proxmire  amendment  be 
2:45  this  afternoon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ECT 
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where  many  similar  prob  ems  arise  on 
issues  before  both  committees. 

My  comments  today.  ho\  'ever,  are  cen- 
tered on  a  project  included  in  this  omni- 
bus bill.  I  speak  of  the  Days  Creek  project 
on  the  South  Umpqua  River  in  E>ouglas 
County,  Oreg.  The  fiood  mntrol  project 
is  not  new  to  the  membeo  of  this  com- 
mittee. After  a  thorough  review,  you  in- 
cluded this  in  the  omnibus  bill  passed 
by  Congress  last  fall  which  was  imfor- 
tunately  vetoed  by  the  President,  The 
Senate  then  repassed  the  omnibus  bill — 
and  Days  Creek  was  included.  Now,  fol- 
lowing House  consideration  of  the  legis- 
lation with  its  change  in  i  authorization 
procedure,  the  Public  Wonks  Committee 
has  again  included  it  in  this  bill,  S.  2789. 
My  Senate  colleagues  have  heard  me 
speak  in  support  ef  Days  Creek  a  number 
of  times. 

I  want  to  call  particular  attention  to- 
day to  the  serious  fiooding  occurring  right 
now  along  the  South  Un^pqua  River — 
fiooding  that  would  have  been  reduced 
had  the  Days  Creek  project  been  com- 
pleted and  in  operation.  ]t  is  too  early 
to  assess  damage  from  th  s  fiood.  which 
has  hurt  our  State  in  several  areas.  I 
cannot  cite,  therefore,  any  dramatic  dol- 
lar damage  at  this  time.  I  am  aware, 
however,  of  the  human  suffering  that  is 
occurring — suffering  that  would  have 
been  eased  greatly  by  construction  of 
this  project. 

The  human  aspect  of  th  is  should  be  a 
part  of  our  consideration  <  if  this  legisla- 
tion. There  are  other  proje  ;ts  throughout 
the  country  where  flooding  of  a  serious 
natxire  has  occurred.  In  Douglas  Coimty, 
however,  the  digging  ott  from  flood 
damage  is  going  on  today. 

This  past  week  during  which  the 
ravaging  floods  were  tej.ring  through 
Douglas  County  reminded  liie  of  a  visit 
I  made  there  last  summer. 

Then.  I  was  able  to  wulk  across  the 
river  when  the  water  wan  nearly  stag- 
nant. When  we  think  aboi  t  the  flooding 
of  today,  I  know  it  is  dilfl  !ult  to  picture 
a  water  flow  of  some  27  :ubic  feet  per 
second.  The  bankful  levrl  below  flood 
stage  is  45.000  cubic  feet  per  second. 
Serious  problems  arose  th;n  with  cities' 
water  supplies,  severe  fish  kills,  reduced 
water  quality  and  numerous  other  com- 
plications due  to  the  low  si  ack  water. 

It  is  this  near  stagnati  m  in  simimer 
and  these  ravaging  floods  ,n  winter  that 
form  the  crux  of  why  I  be  lieve  this  vital 
project  must  be  built  wthout  further 
delay. 

The  people  of  the  South  [Jmpqua  River 
Basin  are  plagued  with  extremes  of 
streamflows.  Devastating  floods  occur 
with  oppressive  frequenci^ — there  have 
been  six  in  the  past  12  years.  Each  sum- 
mer, on  the  other  hand,  sireamflows  be- 
come lower  than  in  almost  any  other 
major  stream  in  westem[  Oregon.  The 
proposed  Days  Creek  Dam  and  Reservoir 
would  meet  the  problems  associated  with 
these  extremes,  to  the  gijeat  benefit  of 
the  people  of  Douglas  County. 

Floodflows  of  the  South  flJmpqua  River 
and  its  tributaries  csuse  damages 
throughout  almost  the  entire  drainage 
area.  They  also  contribute  to  the  dam- 
ages caused  by  the  Umpcua  River,  into 
which  the  South  Umpqia  flows.  The 
problem  along  South  Umjqua  is  especi- 
ally severe,  because  most  <  f  the  available 
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level  land  in  the  basin  lies  adjacent  to 
the  streams  of  this  drainage  area.  Most 
developments  and  transportation  routes 
have  been  located  in  the  flood  plain.  E>ur- 
ing  major  floods,  water  covers  entire 
flatland  expanses,  inundating  towns  and 
interrupting  transportation.  Often  the 
South  Umpqua  rises  to  flood  stage  be- 
fore emergency  action  can  be  taken,  due 
to  the  impervious  soils  of  the  drainage 
area  which  do  not  readily  absorb  storm 
nmoff.  Floods  on  the  South  Umpqua  are 
thus  more  severe  and  rise  faster  than  chi 
most  other  streams  of  western  Oregon. 
Damages  from  the  1964  and  1971  floods 
downstream  from  the  Days  Creek  site 
have  totaled  $20  million ;  but  at  the  pro- 
jected 1985  development  of  the  region 
floods  of  the  1964  and  1971  varieties 
would  cause  more  than  $43  million  total 
damages — at  1971  prices. 

I  certainly  will  share  with  my  col- 
leagues on  the  committee  when  detailed 
flgures  are  received  from  the  1974  flood. 
This  flood  resulted  from  a  snowstorm 
and  prolonged  freezing  period  followed 
by  warm  winds  and  heavy  rains.  The  in- 
ability of  the  frozen  groimd  to  absorb 
the  heavy  rains  aggravated  the  flooding. 

This  region  of  Oregon  has  hot.  dry 
summers — very  little  rain  falls  and  ex- 
tended droughts  occur.  Less  than  5  per- 
cent of  the  annual  precipitation  occurs 
from  July  through  September,  during  the 
last  part  of  the  growing  season.  The  area 
needs  a  reliable  source  of  irrigation 
water,  but  under  present  conditions  the 
natural  flows  in  the  South  Umpqua  are 
InsuflBcient.  in  most  water-short  years,  to 
satisfy  existing  water  rights.  Holders  of 
these  rights  have  been  forced  to  abstain 
from  exercising  them  when  stream  de- 
pletion has  been  threatened  in  recent 
summers. 

Most  of  the  municipal  and  industrial 
water  supply  in  the  basin  is  obtained 
from  surface  water  sources,  and  future 
development  must  expand  these  sources 
since  there  is  a  general  lack  of  imder- 
ground  water.  In  addition  to  this  problem 
of  water  supply,  the  South  Umpqua  River 
receives  the  major  portion  of  the  basin's 
waterbome  waste  load.  During  low  sum- 
mer flows,  the  river  has  not  been  able 
to  assimilate  that  load,  causing  a  serious 
water  quality  problem.  In  several  areas 
the  stream  becomes  imsafe  for  water- 
contact  us£ige.  because  of  profuse  algal 
growth,  bacterial  contamination,  and 
floating  solids.  These  same  areas  are  in 
the  vicinity  of  major  mimicipal  and  In- 
dustrial water  supply  systems. 

The  depleted  summer  flows,  the  poor 
water  quality,  and  high  water  tempera- 
ture have  wreaiked  havoc  with  flshery 
resources  of  the  South  Umpqua  River.  At 
present  there  remains  only  a  small  frac- 
tion of  the  fish  population  that  local  resi- 
dents state  to  have  existed  In  earlier 
days.  Augmentation  of  siunmer  flow,  as 
would  be  provided  by  a  storage  reservoir 
at  Days  Creek,  would  alleviate  the  three 
conditions  I  have  just  outlined.  Present 
day  summer  flows  of  the  South  Umpqua 
at  Brockway  have  been  observed  to  drop 
as  low  as  27  cubic  feet  per  second — bank- 
full  Is  45,000  cubic  feet  per  second— with 
a  water  temperature  of  87  degree.  Con- 
sider what  Days  Creek  will  do  In  this 
regard:  It  will  decrease  the  average 
August  temperature  of  the  River  below 


the  dam  by  15  degrees — from  70  to  75 
degrees — by  Increasing  the  aversige  flow 
from  70  to  950  cubic  feet  per  second. 

The  movement  to  save  the  South 
Umpqua  River  from  collapse  of  Its  re- 
source capabilities  and  to  spare  the 
people  of  this  basin  from  the  frequent 
destructive  floods  began  with  a  public 
meeting  In  Roseburg.  Oreg.,  In  1956. 
Since  that  time,  the  development  of  this 
proposal  has  been  of  model  cooperation 
between  the  Federal  Government  and 
the  local  people.  Local  desire  has  never 
been  in  doubt,  from  1956  when  100  people 
showed  up  at  the  Roseburg  meeting  to 
state  the  need  for  control  of  this  re- 
source, to  recently  when  1,200  people 
demanded  an  immediate  solution  to  the 
problems  of  the  South  Umpqua  River  at 
the  final  public  meetings  on  this  project. 

I  have  been  impressed  with  the  depth 
and  breadth  of  the  Corps  of  Engineers' 
consideration  of  the  problems  and  pos- 
sible solutions  related  to  the  water  re- 
source of  the  South  Umpqua.  Their 
treatment  of  the  environmental  aspects 
of  Days  Creek  and  its  alternatives  has 
likewise  been  admirably  complete.  The 
result  of  15  years  of  diligent  effort  is  the 
excellent  South  Umpqua  River  pro- 
posal— Days  Creek  Lake — that  has  been 
approved  by  the  Office  of  Management 
and  Budget  and  included  in  the  omnibus 
rivers  and  harbors  authorization  bill. 

In  closing,  let  me  repeat  the  critical 
nature  of  proceeding  as  rapidly  with  this 
project  as  possible.  As  Governor  of  Ore- 
gon during  the  1964  floods,  I  dealt  first- 
hand with  the  devastation  those  fioods 
caused.  I  was  in  Oregon  this  past  week- 
end to  see  evidence  in  several  areas  of 
the  severe  damage  caused  by  these  1974 
floods.  I  hope  we  approve  the  Days  Creek 
project  as  a  part  of  this  Senate  bill.  In 
addition.  I  certainly  hope  the  House 
conferees  will  accept  It.  To  me,  the 
merits  of  this  project  are  clear,  and  work 
should  begin  on  it. 

I  also  would  like  to  call  attention 
briefly  to  the  packet  of  information  I 
have  presented  regarding  the  floods  of 
last  week.  This  very  remarkable  packet 
of  pictures  and  documents  supplements 
the  material  in  my  remarks  in  providing 
dramatic  evidence  of  the  devastation  of 
these  most  recent  floods. 

I  recognize  that  the  printed  Congres- 
sional Record  cannot  portray  the  dam- 
age shown  in  these  pictures.  Yet  I  think 
they  show  what  the  residents  of  DouglEis 
County  have  had  to  live  with  from  these 
cyclical  floods.  The  damage  to  farmlands, 
the  ruination  of  many  homes,  the  dis- 
ruption of  businesses,  the  numerous 
other  results  of  the  flooding  are  shown 
in  these  pictures. 

One  picture  is  of  personal  interest  to 
me.  As  I  mentioned  earlier.  I  visited 
Roseburg  late  last  summer,  and  was  able 
to  walk  iuiross  the  river  on  the  rocks. 
This  was  when  the  streamflow  was 
around  30  cubic  feet  per  second.  One  of 
these  pictures  shows  the  low-water  level 
that  day.  and  to  compare  that  with  the 
devastation  and  the  human  misery 
caused  by  these  floods  expresses  in  sum 
why  we  must  approve  this  project.  We 
have  gone  In  less  than  6  months  from  a 
near  stagnant  river  level  to  a  flood  of 
major  proportions. 
I  ths^  the  committee  chairman  for 


his  review  of  this  material,  and  I  ask 
unanimous  consent  that  the  letters  from 
officials  included  in  the  material  appear 
at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Board  of  Commissioners, 
Roseburg,  Oreg.,  January  18,  1974. 
Re  Days  Creek  Lake  project. 
Senator  Mark  O.  Hatfield, 
Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Hatfield:  This  letter  Is  In 
furtherance  of  our  former  presentations  urg- 
ing approval  of  the  Days  Creek  Lake  Project 
for  Douglas  County.  Oregon.  The  accompany- 
ing photographs  taken  several  hours  after 
the  waters  began  receding  depict  some  of 
Douglas  County's  areas  hit  hardest  by  the 
flood  waters  of  the  South  Umpqua  River  on 
January  15  and  16,  1974.  While  this  most 
recent  flood  fortunately  did  not  reach  the 
disastrous  $24  million  proportions  of  the 
flood  of  1964.  It  did  cause  damage  to  private 
property  In  the  amount  of  $5,744,750  as 
evidenced  In  a  statement  attached  herewith 
frcm  the  Douglas  County  assessor. 

The  Douglas  County  engineer  estimates 
$900,000  damage  to  county-maintained  roads 
alo'e  with  no  figures  yet  avaUable  for  dam- 
age to  state  and  federal  highways  and  pri- 
vate roads. 

Floods  of  this  magnitude  have  Inundated 
large  areas  of  Douglas  County  on  at  least  a 
ten-year  cycle.  We  appeal  to  you  In  the 
names  of  all  of  those  persons  In  the  South 
Umpqua  River  drainage,  and  particularly 
those  who  sustained  loss  or  great  Inconven- 
ience, for  affirmative  action  on  the  Days 
Creek  Lake  Project. 

Very  truly  yours. 

Rat  E.  Doerner, 
Chairman,    Board    of   County   Commis- 
sioners 0/  Douglas  County,  Oreg. 


ROSEBtTRG.    OltEG., 

January  17,  1974. 
U.S.  Senator  Mark  O.  Hattield, 
U.S.  Senator  Robert  Packwood, 
Cor.gressman  John  Dellenback. 
Congressman  Wendell  Wtatt, 
Congressman  Al  Ullman, 
Congxesswoman  Edith  Green. 

Dear  Oregon  Congressional  Delegation: 
As  Mayor  of  the  City  of  Roseburg.  repre- 
senting one  of  the  communities  of  Douglas 
County  hard  hit  by  the  recent  flood.  I  urge 
the  Oregon  Congressional  Delegation  to  ex- 
pedite the  Rivers  and  Harbors  Authorization 
Bill   which   Includes   the   Days   Creek    Dam. 

The  Days  Creek  Dam  proposed  on  the 
South  Umpqua  would  provide  the  necessary 
storage,  preventlnlg  the  needless  loss  of  life 
and  property  that  we  have  experienced 
through  almost  every  flood  along  the  South 
Umoqua  River. 

The  County  of  Douglas  has  been  declared 
as  a  disaster  area  due  to  many  of  our  areas 
In  the  southern  part  of  the  County  being 
hard  hit  by  the  flood. 

It  is  estimated  200  families  were  evacuated 
from  homes  due  to  the  high  water.  Many 
people  were  out  of  work  because  of  floods, 
industries  were  shut  down,  schools  were 
closed.  A  good  number  of  our  roads  and 
other  tra"snor+otlon  svstems  werp  inundated 
and  several  cities  along  the  South  Umpqua 
were  Isolated  from  the  rest  of  the  County  be- 
cause of  hleh  water. 

It  Is  our  understanding  that  the  River 
and  Harbcs  Authorization  Bill  will  be  one 
of  the  first  measures  to  be  considered  by 
the  U.S.  Senate  when  It  convenes  on  Mon- 
day, January  21.  Whatever  additional  efforts 
of  persua.<:lon  that  you  mi?ht  give  to  the 
passase  of  this  bill  will  be  greatly  appre- 
ciated  by   the   citizens  of  Douglas   County. 

Each  year  that  passes  without  an  approval 
of  the  Days  Creek  Dam  only  means  suffering 
and  loss  of  life  and  property  to  the  people 


312 


CONGRESSIONAL  REO 


i)RD  — 


of  Douglas  County.  We  need  your  help,  we 
need  It  now  and  we  need  It  badly. 
Very  truly  yours, 

William  T.  Evans, 

Mayor. 

RosEBUBC,  Orec,  January  17, 1974. 
U.S.  Senator  Mark  O.  Hatfield, 
U.S.  Senator  Robert  Packwood, 
Congressman  John  Dellenback, 
Congressman  Wendell  Wyatt, 
Congressman  Al  Ullman, 
Congresswoman  Edith  Green. 

Dear  Oregon  Congressional  Delegation: 
Each  of  you  know  me  personally  and  know 
my  Interest  In  watershed  development  and 
soil  and  water  conservation.  For  several  years 
I  have  served  as  Chairman  of  Umpqua  Water 
Resources  Revelopment  Association,  a  group 
that  was  incorporated  in  1968  to  promote 
the  livabiUty  through  development  of  Wa- 
ter Resources  in  our  county. 

Recently  I  was  appointed  Chairman  of  the 
Douglas  County  Water  Resources  Board  by 
the  County  Commissioners.  Both  the  UWRDA 
and  the  Douglas  County  Water  Resources 
Board  have  worked  cooperatively  in  seeking 
a  project  that  would  control  the  flood  waters 
of  the  South  Umpqua  River.  Last  summer 
we  were  so  short  of  water  that  the  river  was 
virtually  dry  and  Industries  were  nearly  at 
a  standstill,  communities  were  suffering  for 
lack  of  domestic  water,  irrigation  was  cur- 
tailed and  now  this  week  we  have  been  hit 
with  one  of  the  County's  worst  floods  since 
1964,  destroying  property  and  loss  of  life  that 
has  listed  Douglas  County  as  a  disaster  area 
due  to  high  water. 

The  one  project  that  has  County  approval 
by  the  residents  of  this  County,  the  State 
of  Oregon  and  the  Army  Corps  of  Engineers 
that  would  eliminate  both  lack  of  water  In 
the  summer  and  too  much  water  in  the  win- 
ter Is  the  Days  Creek  Dam. 

We  urge  you  to  expedite  early  approval  of 
the  River  and  Harbors  Authorization  BUI 
which  Includes  the  Days  Creek  Dam.  We  need 
your  help  now  and  would  appreciate  your 
support  In  helping  your  state  by  helping 
Douglas  County  gain  approval  of  the  Days 
Creek  Dam  project. 

Very  truly  yours, 

George  Stubbert. 

City  Manager. 

RoscBUBG  Area 
Chamber  of  Commerce, 
Roseburg,  Oreg..  January  17,  1974. 
The  State  of  Oregon  Congressional  Delega- 
tion. Washmgton,  D.C. 

Gentlemen:  In  1964,  a  great  flood  bring- 
ing disaster  to  Douglas  County  was  well 
publicized.  This  week.  In  the  year  1974,  al- 
most the  saine  disaster  has  been  repeated 
bringing  great  damage  to  our  area  and  mak- 
ing over  200  families  homeless.  It  will  be 
months  before  the  exact  cost  will  be  avail- 
able on  losses  to  the  citizens  of  Douglas 
County.  Accordingly,  the  Roseburg  Area 
Chhxnber  of  Commerce  will  take  this  op- 
portunity to  plead  its  case  again  for  the 
immediate  passage  of  the  Rivers  and  Harbor 
Bill  currently  in  the  United  States  Senate 
which  contains  the  approval  of  the  Days 
Creek  Dam. 

According  to  the  1974  census,  there  are  76.- 
000  citizens  of  Douglas  County.  More  than 
90  ^r  of  the  citizens  of  the  County  are  con- 
centrated in  the  valleys  through  which  the 
N<»'th  Umpqua,  the  South  Umpqua  and  the 
main  stream  of  the  Umpqua  River  flows. 
Along  with  the  concentration  of  residents  In 
the  Valleys,  there  are  located  many  major 
industries  and  farms  that  are  the  source  oi 
the  citizens  employment. 

These  citizens.  Industries  and  farms  are 
affected  by  seasonal  problems  of  too  much 
and  too  little  water.  During  the  past  sixty 
years  flood  stage  on  the  South  Umpqua 
River  has  been  equalled  or  exceeded  once 
every  three  years  on  the  average.  Theee  floods 
have  caused  damage,  anxiety.  Inconvenience 


ar  >as 


and  have  inundated  large 
slderable  amount  of  economic 

The  following  table,  takei 
Corps  of  Engineers  Flood  Pl4n 
shows  damages   sustained 
River  Basin  during  some  of 
floods. 


causing  con- 
loss. 

from  the  U.  S. 

Study  of  1966, 

n   the   Umpqua 

the  more  recent 


Types  at 
damage 


Flood  damages  in 


Impqua  River  basin 


1945 


1955 


Agriculture JlOO,  000  J674,  COO 

Residential 2,000  5')4,000 

Commercial 8,000  109,000 

Industiial 61,000  451,000 

Utility 214,000 

Highway 2,000  133,000 

Emergency 8,000 

Total  based  on 
actual  dam- 
age   173,000    2,143,000 

Total  based  on 
l%b  prices 
artd  develop- 
ments       608,000    3,493,000 


recreai  Ion 


li  ss 


re<  ord 


i-e: 
beca  ase 
yea  s 


disasti  3US 


As  outlined  in  the  above 
flood  created  record  damages 
acres  were  Inundated  along 
qua  Rivers  In  that  flood. 

The  summer  in  the  Umif^ua 
probably  one  of  the  most 
able  times  in  the  Nation.  It 
citizens  to  enjoy  the 
But,  in  the  summer,  the  S^uth 
practically    a    "dead   river", 
almost  stagnant,  polluted,  a: 
as  the  stream  flow  drops  to 
feet.  The  lowest  flod  on 
feet  per  second. 

The  South  Umpqua  Rlv 
not  support  game  fish 
of  water  temperature.  In 
was  one  of  the  flnest  for  fishfcig 
of  Salmon,  Steelhead  and  Tn  ut 

More   and   more,   industry 
along  the  river  are  dependent 
for  water  supplies.  Under 
flow  conditions  in  the  Soutl 
in  the  summer  time,  the  citli  s 
are  water  short.  If  the  cuqlc 
second  drops  any  lower,  the 
to  our  area  would  be 

Because  of  the  past  hlstor; 
Valleys    of   having   too   mu(h 
water,  it  Is  very  apparent 
purpose  water  storage  proj^t 
proposed  Days  Creek  Dam 
The  benefits  of  such  a  watfr 
project  on  the  South  Umpq  la, 
create  a  great  economic  lir  ^act 
County. 

The  raging  floods  of  the 
would  be  controlled.  The  dim 
a  sense  of  security  to  the 
Umpqua  Valleys  as  the  con 
duces  the  threat  of  floods 
property.  The  financial  loss 
agriculture  would  be 

Controlled  water  flow  in 
qua   River   would   produce 
flows  for  munlcpal  and 
clean,  cool  river  would  be 
to  the   present  condition 
would  have  a  major 
environment. 

Augmented  flows  of 
water   downstream    in    the 
River   would   Improve   the 
habitat.  The  effect  would  b< 
South  Umpqua  to  a  major 
Once  again  the  river  would 
runs  of  Salmon  and  Steelhiad 

The  benefits  of  a  large  lak< 
Creek  Dam  would  complen^ent 
tourist  Industry  in  Douglas 
dltlonal  parks  and  recreation 
need  for  a  recreation  mlndep 

The  additional  water,  in 
above,  would  provide  Irrlga 
ready  overworked  river.  It 
agriculture  Interest  to  put 


table,  the  1964 

About  22,500 

be  South  Ump- 


Valleys  are 

edjoyable  and  liv- 

s  a  time  for  the 

and  fishing. 

Umpqua  is 

It   becomes   an 

;ae  choked  mess 

than  91  cubic 

is  36  cubic 


reduc  d 
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1961 


1964 


$4,000 
40. 000 
31, 000 
134,000 
20, 000 
3,000 


$5, 025, 000 
6,  4S4, 000 
2,952,000 
1.824,000 
2, 885,  000 
6,205,000 
417, 000 


232,000  25,732,000 


274,000  25,732.000 


currently  does 

of  the  high 

past,  this  river 

and  had  runs 


and  the  cities 

upon  the  river 

s  present  water 

Umpqua  River, 

and  industries 

feet  flow  per 

economic  effects 


of  the  Umpqua 

or    too   little 

1  hat  a  multiple - 

such  as  the 

Is  long  overdue. 

impoundment 

Rivers  would 

in  Douglas 

South  Umpqua 
would  return 
citizens  of  the 
rol  of  water  re- 
and  damage  to 
to  Industry  and 


he  South  Ump- 

greater   summer 

ln<l  ustrlal  use.  The 

I  stark  contrast 

the  river  and 

effect  on  the 


Improv  ng 


tempej-ature  controlled 
South  Umpqua 
nstream  fishery 
a  return  on  the 

^ortsman's  river. 

t  ecome  alive  with 


h^l 


behind  th^  Days 
the  growing 
County.  The  ad- 
are  in  great 
citizenry, 
abditlon  to  all  the 
;lon  from  an  al- 
would  allow  the 
^  Iditlonal  acreage 


rep  resenting 


into  irrigated  crops  which  w6uld  more  than 
offset  the  loss  of  agricultvu:a|  land  taken  for 
storage  behind  the  dam. 

Therefore,  the  Board  of 
Roseburg  Area  Chamber  of 
half  of  the  membership 
ness.  Industry  and  professlohals 
on  record  of  being  in  full  sup  )ort 
Creek  Dam  project  as  propose  d 
Umpqua  River.  It  is  hoped  tl  at 
Engineers  and  the  Congress 
States  will  act  in  all  expendl 
Ing  the  project. 
Sincerely, 


I  directors  of  the 
Commerce,  In  be- 
busi- 
have  gone 
of  the  Days 
for  the  South 
the  Corps  of 
of  the  United 
ncy  in  appro v- 


Office, 
18,1974. 


this  letter  In 

I^uglas  County 

of  Director  for 


County  was 

entire  staff  to 

do  a  property 

damage 

c<^nslderatlon  the 

bridges,    has 


anl 


DotTGLAS  County  Shebxft'  i 

Roseburg,  Oreg.,  Jai^tiary 
Congressional  Delegation 
Washington,  D.C. 

Gentlemen:   I  am  wrltlnf 
behalf  of  the   citizens   of 
while  I  serve  in  the  capacity 
Emergency  Services. 

The  Assessors  Office  of  Douglas 
gracious  enough  to  assign 
given  areas  of  the  county 
damage  assessment.  That  property 
assessment,  not  taking  into 
damage    done    to    roads 
amounted  to  $5,744,750. 

The  Boadmaster  has  given 
bridge  structural  damage  cos  ; 
of  $900,000. 

I  am  sure  you  gentlemen 
that  Douglas  County  and  various 
gone  through  this  type  of 
years  where  the  cost  of 
greater   than   this   particular 
talnly  hope  that  you  have  viewed 
age  done  by  this  flood,  or 
the  damage  assesment  that 
through  the  many  floods  we 
certainly  join  with  the 
County  in  favor,  and  do  all 
congressional  level,  for  the 
Days  Creek  Dam. 

Certainly,  we  realize  that 
Days  Creek  Dam  does  not 
of  our  flooding  problems, 
solves  the  greatest  potential 
we  have  in  the  county. 

I  would  like  to  take  this 
express  my  sincere  appreciation 
of   you   for   your   Interest 
trlbuted  to  this  particular 
Sincerely, 

John  T. 

Sheriff,  and  Director 
of  Emergency  Services. 


me  a  road  and 
In  the  amotint 

are  very  aware 
areas  has 
f^odlng  In  prior 
was  even 
flood.    I   cer- 
the  dam- 
floods,  and 
been  created 
have  had,  will 
of  Douglas 
possible  at  the 
approval  of  the 


damage 


prior 

has 


citia  ens 


DOUGLAS    COUNTY-WATER    RESOURCES 
CRESTS.  lANUARY   1974   AS   COMPARED 
AND  1971 


1974      1971 


South  Umpqua  River  at 

Tiller 18.34    18.45 

South  Umpqua  River  at 

Winston 32.64    30.60 

South  Umpqua  River  at 

Roseburg 30.50  27.83 

Cow  Creek  at  Riddle     . .  27. 89    24. 09 
North  Umpqua  River  at 

Winchester  3W 23.3      26.4 

North  Umpqua  River  at 

Winchester  Dam 15.70    18.2 

Umpqua  River  at 

Umpqua.  37.45    40.95 

Umpqua  River  at 

Scottsburg 38.50    38.31 

Umpqua  River  at 

Elkton 44.20    43.63 


Resttlts  of  High  Waters  of 

January  16,  lflf74 


South  Umpqua  River  at 
18.34'  at  1900  on  1/15/74. 

South  Umpqua  River  at 
at  32.64'  at  0300  on  1/16/74. 

South  Umpqua  River  at 
at  30.50'  at  0600  on  1/16/74. 

Cow  Creek  at  Riddle 
1900  on  1/16/74. 


acK  C.  Davis. 


the  building  of 

fact,  solve  all 

certainly  It 

dood  threat  that 


In 
tut 


oppvortunlty  to 
to  each  one 
ind   work   con- 
pr  »ject. 

Tk  [JETT, 


SURVEY-RIVER 
TO  1955,  1964 


"eet- 


1964      1955     Flood 


26.7 

34.0 


20.85    18.0 
31.55    26.0 


34.05    29.20    22.0 
27.8     27.35    18-22 


34.2 
24.2 


29.14    26 
19.8     18 

31-32 

47.3      29 

51.9     45.0     33 


TaNDARY  15  AMD 


"lUer  crested  at 

Vlnston  crested 

loseburg  crested 

created  at  27.89'  at 
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North  Umpqua  River  at  Winchester  Dun 
crested  at  15.70'  at  2300  on  1/15/74. 

Steamboat  Creek  crested  at  12.27'  at  2200 
on  1/16/74. 


North  Umpqua  River  at  Brown's  Bridge 
crested  at  23.3'  at  0300  on  1/16/74. 

Deer  Creek  nr.  Roseburg  crested  at  12.8' 
at  1230  on  1/16/74. 


Umpqua  River  at  Elkton  crested  at  44.20' 
at  12  noon  on  1/16/74. 

North  Umpqua  below  Steamboat  nr.  Glide 
crested  at  15.81'  at  2330  on  1/16/74. 


SUMMARY  OF  PROPERTY  DAMAGE  ASSESSMENT  DUE  TO  FLOODING  JAN.  15-18,  1974  PERIOD 


ArM 


Families, 
people      Houses 
evacuated       Doodad 


House    Businesses 
damage       flooded 


Business  Industries 
damage      flooded 


Industrial 
damage 


Utilities  flooded  and 
utility  damage 


School 
closure 


General 

and 

mis- 

coHaneous 


City 
streets 


Area, 
total 


Reedsport-gard 

Elkton-Scottsburg 

Drain,  Yoncalla,  Oak. 
Sutherlin-Umpqua... 
Roseburg,  Deer  Cr... 

Winston-Green 

Myrtle  Creek 

Dillard 

Riddle 

Canyonville 


Glendale 

Melrose-Gard.  V. 


1 

lb 
4 

200 

75 

115 

I2S 
2S 


32 
1 

5 


52 

25 

175 

76 
25 


^36,000 

2,000 

5,000 

1,000 

189,500 

50,000 

1,061,500 

200,000 
37,500 


$7,500 


$300,000. 


150,000 


City  water— $5,000— 


50 
25 


75 
8 


306,000 
50.000 


1       10,000 
21      108. 500 

5       25,000 

"i 5.666 

20       20.000 


2— $103,500. 


250.000    Public— $100,000; 
Cal-Pac— $35,000. 


$7,500 
5.000 
25,000 
10.  COO 
20.000 
5.000 
15,0C0 


4         150.000 
1         500,000 


Glibe>. 


City  water  out— 
$100,000. 
410,300    City  water-$l,000. 
5,000    Umpqua  Basii\ — 
$50,000. 


5.000 
15.000 


$50,000 

100,000 

50,000 

75.000 

100,000 

210,000 

50.000 

150,000 
25.00C 
50.000 

2SC,0C0 
200,000 


$20,000 
"32,950 


$401,000 
112.000 
250.000 
86.000 
445,950 
275.000 
1.620.000 

525,000 
567,500 
155,000 

1,002.300 
305.000 


Total 

Estimated   total    damages   not   in-  .. 

695 

474 

1.938.500 

54 

176,000 

16 

1,765.300    8-$394.500 

...    107,500 

1,310,000 

5i950 „. 

5  7U.7S0 

eluding  roads. 

>  No  damage  found. 

DAYS   CREEK   DAM 

Mr.  PACKWOOD.  Mr.  President,  I  rise 
today  to  support  final  passage  of  S.  2798, 
the  so-called  rivers  and  harbors  bill. 

This  biU  includes  an  authorization  of 
$400,000  for  the  design  memorandum  of 
Days  Creek  Dam.  It  is  critically  impor- 
tant to  thousands  of  citizens  in  south- 
western Oregon. 

Mr.  President,  I  returned  Simday  night 
from  a  10-day  visit  to  Oregon.  While  I 
was  there  I  visited  the  storm-ravaged 
Douglas  Coimty.  I  viewed  the  thousands 
of  acres  flooded  by  the  South  Umpqua 
River.  I  saw  the  iminhabitable  homes, 
mud  slides,  and  human  misery  accom- 
panying the  loss  of  lives  and  livelihood. 

As  I  viewed  this  devastation,  Mr.  Presi- 
dent, I  kept  asking  myself  why  it  had  to 
happen.  And  the  frustration  for  me  and 
those  from  Douglas  Couty  is  that  it  did 
not  have  to  happen.  Had  the  construc- 
tion of  the  Days  Creek  Dam  been  com- 
pleted, the  effects  of  the  flood  would  have 
been  far  less  severe. 

We  are  not  talking  about  a  project 
that  Oregonians  started  thinking  about 
last  year  or  even  5  years  ago.  Days  Creek 
Dam  has  been  in  a  holding  pattern  for 
decades.  In  fact,  the  original  study  for 
this  dam  was  authorized  by  the  Congress 
on  November  18,  1937. 

It  is  a  project  which  merits  the  support 
of  my  colleagues  here  in  the  Senate.  The 
time  has  come  for  the  Congress  of  of  the 
United  States  to  get  things  moving. 

The  Days  Creek  Dam  would  be  located 
just  upstream  from  the  town  of  Days 
Creek  on  the  South  Umpqua  River.  The 
project  would  be  constructed  and  oper- 
ated for  the  control  of  floods  on  the  South 
Umpqua  and  Umpqua  Rivers.  It  would 
store  water  for  the  summer  months  for 
the  purposes  of  fish  and  wildlife  enhance- 
ment, recreation,  water  supply,  water 
quality  control,  and  irrigation. 

The  rivers  and  harbors  bill  outlines  a 
new  two-stage  procedure  to  be  followed  in 
the  authorization  of  public  works  proj- 
ects. Under  this  system,  a  project  would 
be  authorized  initially  only  through  the 
first  phase  of  advanced  engineering  and 
design— A.  E.  &  D.  The  fully  designed 
project,  coupled  with  the  completed  en- 


vironmental impact  statement,  would 
then  be  brought  back  to  the  Congress  for 
further  consideration. 

Mr.  President,  I  urge  my  colleagues  to 
support  Days  Creek  Dam. 

Mr.  BUCKLEY.  Mr.  President,  it  has 
been  argued  on  the  floor  this  afternoon 
that  this  is  the  "smallest"  Omnibus  bill 
in  nearly  three  decsuies. 

Looking  strictly  at  the  dollar  figures 
quoted  in  the  bill,  that  may  be  true.  But 
I  should  point  out  that  the  new,  two- 
step  authorization  procedure  incorpo- 
rated within  this  bill  reduces  sharply 
the  cost  of  the  bill. 

There  are  some  23  projects  that  are 
approved  only  for  phase  I  advanced  en- 
gineering and  design  in  this  bill.  It  Is 
safe  to  assume,  I  believe,  that  in  most 
or  all  cases  phase  I  approval  will  ulti- 
mately mean  construction.  While  the 
total  of  these  23  projects  in  the  bill  is 
$10,886,000.  the  ultimate  cost  for  these 
23  projects  exceeds  $667,000,000. 

The  extrapolated  cost  of  title  I,  as  I 
calculate  it,  is  $1,151,000,000,  with  the 
annual  authorizations  calculated  for  a 
5-year  period.  Adding  in  the  cost  of  title 
n— $780,000,000— this  bill  has  a  true 
probable  cost  approaching  $2  billion. 

I  ask  unanimous  consent  that  a  chart 
showing  these  differences  be  printed  at 
this  point  in  the  Record. 

CHART  COMPARING  STATED  WITH  TOTAL  COSTS  FOR  PROJ- 
ECTS APPROVED  FOR  PHASE  I  ADVANCED  ENGINEERING 
AND  DESIGN  IN  S.  2798 


Project 


Bill  cost 


Total  cost 


SEC.  I 

Virginia  Beach,  Va $954, 000 

Buena  Vista,  Va 665.000 

Camp  Ground  Lake,  Ky 330,000 

Bowie  Creek,  Miss 390.000 

Pearl  River.  Miss 310,000 

Greenville  Harbor,  Miss 200,000 

Warren    to    Wilkinson    Counties 

(Natchez  area).  Miss 150.000 

Warren    to    Wilkinson    Counties 

(Vicksburg- Yazoo),  Miss 150.000 

Bushley  Bayou,  La 300,000 

Zumbro  River,  Rwhester,  Minn...  150, 000 

Roaring  River  Reservoir,  N.C 400,000 

Curry  Creek  Reservoir,  Ga 400, 000 

Dalton  Reservoir,  Ga 440, 000 

Blanco  River,  Tex 177,000 

Arkansas  River.  Colo 1,140.000 

Center  Creek,  Mo 150,000 

Libby  Reregulating  Dam,  Mont 75,000 

Days  Creek  Dam,  Oreg 400,000 


$17,010,000 
11,561.000 
50.000,000 
32.410.000 
30.146.000 
17,100,000 

11,100,000 

7,  727, 000 

13.  350, 000 
33. 922,  000 
10.  758.  000 
17,757,000 
44,300,000 
42,271,000 
47, 091,  000 

14,  500,  OOO 
16. 000.  000 
113,000,000 


Project 


BiU  cost 


Total  cost 


SEC.  2 
Lower  Rio  Grande,  Tex 600,000         21.000.000 

SEC.  3 
Potomac  Valley 1.400.000        80,321.000 

SEC.  4 
Corpus  Christi  Harbor 465,000  Q) 

SEC.  23 
Big  Sandy  River-Tug  Fork  Valley . .    1, 290, 000  (>) 

SEC.  32 

Pattonsburg  Dam,  Mo 350. 000         28, 620, 000 

Total 10.886,000     «667,944,000 

1  Unknown. 

>  Plus  2  sections  ol  unknown  cost 

AMENDMENT  NO.  936 

Mr.  BUCKLEY.  Mr.  President,  I  call 
up  my  amendment  No.  936.  This  is  the 
amendment  that  has  a  limitation  of  10 
minutes  to  the  side. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  77,  beginning  with  the  word  "or" 
on  line  19,  strike  out  all  through  the  word 
"Act."  on  line  23,  and  Insert  in  lieu  thereof 
tlfe  phrase  "in  this  Act,". 

Mr.  BUCKLEY.  Mr.  President,  this 
amendment  should  be  referred  to  as  the 
Buckley-Proxmire  sunendment.  It,  in 
effect,  is  a  compromise  between  the 
Proxmire  amendment  and  the  position 
taken  by  the  Committee  on  Public 
Works.  It  would  restrict  the  scope  of 
section  65  of  S.  2798.  I  circulated  in- 
formation on  this  amendment  to  my 
colleagues  last  week.  I  trust  that  they  are 
familiar  with  its  intention  and  effect. 

Section  65  prevents  the  use  by  the 
Corps  of  Engineers  and  other  agencies 
of  a  more  realistic  interest  rate  in  com- 
puting the  costs  and  benefits  of  a  Fed- 
eral water  resources  project. 

I  should  point  out  that  this  amend- 
ment represents  a  compromise  proposal. 
My  initial  inclination  in  committee  and 
on  the  Senate  fioor  was  to  introduce 
an  amendment  to  wipe  out  the  old,  un- 
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realistic  interest  rates  entirely.  For  that 
reason,  I  supported  enthusiastically  the 
earlier  amendment  introduced  by  Sen- 
ator Proxmirx. 

But  I  can  understand  the  reluctance 
of  some  of  my  colleagues  in  supporting 
that  approach.  For  that  reason,  I  de- 
veloped this  second  approach  as  a  com- 
promise. It  does  not  disturb  any  "old" 
projects.  All  it  says  is  that  a  phase  I 
updating  of  the  physical  factors  of  a 
project  shall  include  the  development 
of  up-to-date  financial  information. 

As  reported  by  the  committee,  section 
65  would  continue  the  use  of  the  older, 
subsidized  interest  rates  on  all  water  re- 
source projects  authorized  prior  to  this 
bill,  on  all  projects  authorized  in  whole 
in  this  bill,  and  all  projects  authorized 
for  phase  I  advanced  engineering  and 
design.  My  amendment  would  direct  the 
corps  to  use  the  more  realistic  interest 
rate  on  these  projects  when  a  construc- 
tion authorization  is  sent  to  the  Con- 
gress. 

The  committee  adopted  this  new 
phase  I  authorization  approach  from  the 
House  bill  to  give  us  a  more  complete 
evaluation  of  a  project's  costs  and  bene- 
fits before  it  is  approved  for  construc- 
tion. 

The  phase  I  approach  will  enable  us  to 
obtain  up-to-date  information  on  the 
physical  and  environmental  aspects  of 
any  particular  project.  But  to  make  a 
reasoned  decision  on  that  project,  we 
also  need  up-to-date  financial  analysis 
as  well.  Use  of  the  new  interest  rate  for- 
mula would  assure  a  reaUstic  evaluation 
or  costs. 

The  alternative  of  using  antique  in- 
terests rates  would  upset  the  whole  ra- 
tionale for  the  two-step  authorization 
project,  I  believe. 

Let  me  call  the  attention  of  my  col- 
leagues to  the  laudable  sentiment  that 
appears  on  page  9  of  the  committee  re- 
port in  describing  the  intent  of  the  two- 
step  authorization  process : 

The  Committee  has  adopted  tbla  change 
in  procedure  In  recognition  of  Its  growing 
concern  over  the  major  changes  that  often 
talce  place  in  water  resources  development 
projects  between  the  time  a  project  ia  first 
proposed  for  authorization  and  the  time 
detailed  plans  are  prepared  for  construction. 
While  the  Committee  recognizes  the  need 
to  refine  plans  to  make  them  responsive  to 
changing  public  attitudes  and  needs  that  de- 
velop during  the  post-authorization  plan- 
ning period,  and  to  newly  enacted  legislation 
and  policy  changes,  the  changes  Incorporated 
In  the  project  plans  are  often  of  such  magni- 
tude that  the  scope  of  the  project  is  material- 
ly changed  or  that  alternative  solutions  may 
prove  to  be  more  acceptable  in  the  overall 
public  Interest.  Under  these  circumstances, 
the  Committee  has  adopted  the  procedure 
prescribed  in  this  section  to  give  the  Con- 
gress the  opportunity  to  reaffirm  or  modify  lt« 
previous  authorization  In  keeping  with  the 
new  Information  that  becomes  available.  This 
requirement  Is  compatible  with  procedures 
previously  adopted  by  the  Corps  of  Engineers 
for  advanced  engineering  and  design  and 
In  the  opinion  of  the  Committee  will  facili- 
tate moving  ahead  with  needed  water  re- 
sources development  projects  which  are  re- 
sponsive to  more  current  conditions. 

The  Phase  I  design  memorandum  stage 
of  advanced  engineering  and  design  is  de- 
fined to  include  poet-authorization  studies 
that  are  necessary  to  establish  the  basic  de- 
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sign  and  scope  of  the 
praise   its   Justification   ant 
ability  under  current  condltlpns 
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and  to  ap- 
public  accept- 


Then,  on  the  followin  \  page  in  the 
report,  the  committee  lisi  s  a  number  of 
specific  items  that  are  to 
to  date  before  authorization  of  project 
construction.  Among  those  items  were: 

d.  Provide  the  basis  for  a  reliable,  up-to- 
date  estimate  of  project  cost.  .  .  . 

f.  Establish  the  current  e  gnomic  aspects 
of  the  project. 

Let  me  ask  how  can  th  corps  hope  to 
make  such  an  assessment  If  it  is  locked 
into  the  use  of  out-of-datq interest  rates? 

Many  of  my  colleague$  may  honestly 
decry  the  current  cost  ol  borrowing  as 
being  too  high.  They  will  say,  with  some 
justification,  that  the  us(  of  a  cost-of- 
borrowing  rate  will  make  i  ome  seemingly 
worthy  projects  unecc  nomical.  But 
whether  we  like  it  or  not,  relatively  high 
interest  rates  are  now  a  fact  of  life.  It 
costs  the  American  taxpayer,  through 
their  government,  about  7  percent  to  bor- 
row long-term  money  today.  If  that  Is 
what  it  costs  to  borrow,  then  I  believe 
that  is  the  rate  that  sho  ild  be  used  in 
computing  the  costs  and  b  mefits  of  water 
resource  projects.  Subsidising  water  de- 
velopment projects  through  the  use  of 
unrealistically  low  interest  rates  to  magi- 
cally produce  a  favorable  benefit-cost 
latio  merely  takes  monei'  out  of  some 
other  facet  of  the  econoiiy  where  that 
money  could  be  used  mor  j  productively. 

The  formulation  of  the  eYa  percent 
rate  is  not  arbitrary.  Trea  sury  Secretary 
Shultz  made  this  commet  t  in  a  letter  to 
Senator  Baker  on  the  subj  set: 

The  formula  in  the  197!  regulations  Is 
substantially  the  same  as  bhe  formula  In 
OMB  Circular  No.  A-70,  whU  h  prescribes  the 
method  for  determining  Ir  terest  rates  on 
direct  Federal  loans — the  ise  of  this  ap- 
proach has  also  been  recomiiended  by  GAO 
for  cost  analysis  of  Federal  activities  gen- 
erally and  for  water  resourci  i  projects  parti- 
cularly. 

There  may  be  questions  raised  over  the 
difference  between  the  old  and  new  rates, 
since  both  are  based  in  thje  "yield"  rates 
on  Federal  debt  Issues. 

Secretary  Shultz  explaii  led  this  differ- 
ence in  his  letter  to  Senatir  Bakzr: 

The  major  reason  for  the  differences  In  the 
discount  rates  produced  by  tbe  1968  and  1973 


regulations  Is  that  the  1973 
mlt  us  to  Ignore  the  yields 


regulations  per- 
on  certain  low 


coupon  Issues  which  are  sell  Ing  at  deep  dis- 
counts and  are  clearly  not  n  line  with  the 
rates  the  Treasury  would  <  urrently  be  re- 
quired to  pay  on  new  borroMi  Ings. 
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Some  people  argue 
rates  represent  an  lncursii)n 
sional  policymaking.  I  would 
that  the  Congress  specific^y 
the  President  to  propose 
these  changes  when  It 
Water  Resources  Council 
the  Water  Resources  Pli 
1965  (PubUc  Law  89-80) 
read  it,  expressly  delegate< 
the  responsibility  for  drying 
ciples  and  standards  for 
projects. 

The  law  states  that  the 
make  recommendations 
with  respect  to  Federal  policies 
grams."  The  act  goes  on 
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Council  "shall 
the  President 
and  pro- 
say: 


(Title  42,  Section  1962a-a) 

The  Council  shall  establfch,  after  such 
consultation  vrlth  other  lnt4  rested  entitles, 
both  Federal  and  non -Federal,  as  the  Coun- 
cil may  find  appropriate,  anl  with  the  ap- 
proval of  the  President,  prlnc!  pies,  standards, 
and  procedures  for  Federal  participants  In 
the  preparation  of  comprehensive  regional 
or  river  basin  plans  and  for  \  he  formulation 
and  evaluation  of  Federal  wqter  and  related 
land  resources  projects.  Such  procedures  may 
Include  provision  for  CouncU  revision  of 
plans  for  Federal  projects  Intended  to  be  pro- 
posed in  any  plan  or  revision  thereof  being 
prepared  by  a  river  basin  plrtnnlng  commis- 
sion. (Pub.  L.  89-80,  Title  I  Sec.  103,  July 
22,  196S,  79  Stat.  246.) 

I  ask  unanimous  consent  that  a  copy 
of  the  discount  rate  fom^ula  issued  in 
1968  (1)  and  the  one  issued  in  the  Fed- 
eral Register  last  Septemqer  be  printed 
at  this  point  in  the  Record 

There  being  no  objectioii,  the  material 
was  ordered  to  be  printed  ^i  the  Record, 
as  follows: 

StTBPABT  E — StANOAXOB  FOB  FuJN  FOBlTDLATipi? 
AND  EVALTTATIOir  V    * 

§  704.39     Discount  rate.  ]  ■    \ 

(a)  The  Interest  rate  to  qb  used  in  plan 
formulation  and  evaluation  for  discounting 
future  benefits  and  computlnig  costs,  or  oth- 
erwise converting  benefits  ^nd  costs  to  a 
common  time  basis,  shall  be  based  upon  the 
average  yield  during  the  preceding  fiscal  year 
on  Interest-bearing  marketable  securities  of 
the  United  States  which,  ai  the  time  the 
computation  Is  made,  have  te  rms  of  15  years 
or  more  remaining  to  maturity:  Provided, 
however,  That  In  no  event  shall  the  rate  be 
raised  or  lowered  more  than  c  ne-quarter  of  1 
percent  for  any  year.  The  ave  rage  yield  shall 
be  computed  as  the  average  d  uring  the  fiscal 
year  of  the  dally  bid  prices.  \  /here  the  aver- 
age rate  so  computed  is  not  a  multiple  of 
one-eighth  of  1  percent,  the  rate  of  Interest 
shaU  be  the  multiple  of  one-(  Ighth  of  1  per- 
cent nearest  to  such  average  rate. 

(b)  The  computation  shall  be  made  as  of 
July  1  of  each  year,  and  the  rate  thus  com- 
puted shall  be  ussd  during  the  succeeding 
12  months.  The  Executive  Dliector  shall  an- 
nually request  the  Secretary  )f  the  Treasury 
to  Inform  the  Water  Resoiuces  Council  of 
thQ  rate  thus  computed. 

(c)  Subject  to  the  provisions  of  para- 
graphs (d)  and  (e)  of  this  aictlon,  the  pro- 
visions of  paragraphs  (a)  aid  (b)  of  this 
section  shall  apply  to  all  F«deral  and  fed- 
erally assisted  water  and  nlated  land  re- 
sources project  evaluation  rej  orts  submitted 
to  the  Congress,  or  approv  >d  administra- 
tively, after  the  close  of  the  S4  cond  session  of 
the  90th  Congress. 

(d)  Where  construction  o:  a  project  has 
been  authorized  prior  to  the  <  lose  of  the  sec- 
ond session  of  the  90th  Coi[gress.  and  the 
appropriate  State  or  local  governmental 
agency  or  agencies  have  glvin  prior  to  De- 
cember 31,  1969.  satisfactory  assxirances  to 
pay  the  required  non-Federal  share  of  proj- 
ect costs,  the  discount  rate  to  be  used  in  the 
computation  of  benefits  and!  costs  for  such 
project  shall  be  the  rate  in  effect  Inunedl- 
ately  prior  to  the  effective  date  of  this  sec- 
tion, and  that  rate  shall  continue  to  be  used 
for  such  project  until  constriction  has  been 
completed,  unless  the  Congress  otherwise 
decides. 

(e)  Notwithstanding  the 
paragraphs  (a)  and  (b)  of  tills  section,  the 
discount  rate  to  be  used  In  p:  an  formulation 
and  evaluation  during  the  re  malnder  of  the 
fiscal  year  1969  shall  be  4% 
as  provided  by  paragraph  (d) 

(f)  Section  V.  G.  2  of  Ae  Interagency 
agreement  dated  May  16,  19(2,  approved  by 
the  President  on  May  16,  1962.  entitled 
"Policies,  Standards,  and  Pr<<:edures  In  the 
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Formulation,  Evaluation,  and  Review  of 
Plans  for  Use  and  Development  of  Water  and 
Related  Land  Resources,"  and  published  on 
May  29,  1962,  as  Senate  Document  No.  97, 
87th  Congress,  2d  Session,  is  superseded  by 
the  provisions  of  this  section. 

This  section  shall  be  effective  upon  publi- 
cation in  the  Fkdkrai.  Register. 
[F.R.   Doc.   68-15365;    Filed,   Dec.   23,   1968; 
8:51  a.m.] 

D.  Thz  Dmcouirr  Rate 
The  discount  rate  will  be  established  in 
accordance  with  the  concept  that  the  Gov- 
ernment's Investment  decisions  are  related 
to  the  cost  of  Federal  borrowing. 

(a)  The  Interest  rate  to  be  used  In  plan 
formulation  and  evaluation  for  discounting 
future  benefits  and  costs,  or  otherwise  con- 
verting benefits  and  costs  to  a  common  time 
basis,  shall  be  based  upon  the  estimated 
average  cost  of  Federal  borrowing  as  deter- 
mined by  the  Secretary  of  the  Treasury  tak- 
ing into  consideration  the  average  yield  dur- 
ing the  twelve  months  preceding  his  deter- 
mination on  Interest-bearing  marketable  se- 
curities of  the  United  States  with  remaining 
periods  to  maturity  comparable  to  a  60-year 
period  of  Investment:  Provided,  however, 
that  the  rate  shall  be  raised  or  lowered  by 
no  more  than  or  less  than  one-half  percent- 
age point  for  any  year. 

When  the  average  cost  of  Federal  borrow- 
ing as  determined  by  the  Secretary  of  the 
Treasury  exceeds  the  established  discount 
rate  by  more  than  0.25  percentage  points, 
the  rate  shall  be  raised  0.5  percentage  points. 
When  the  average  cost  is  less  than  the  estab- 
lished rate  by  more  than  0.26  percentage 
points,  the  rate  shall  be  lowered  0.5  percent- 
age points. 

(b)  The  Water  Resources  Council  shall  de- 
termine, as  of  July  1,  the  discount  rate  to 
be  used  during  the  fiscal  year.  The  Director 
of  the  Water  Resources  Coxmcll  shall  an- 
nually request  the  Secretary  of  the  Treasury 
during  the  month  of  June  to  advise  the 
Water  Resources  Council  of  his  determina- 
tion of  the  average  cost  of  Federal  borrowing 
during  the  preceding  twelve  months. 

(c)  Notwithstanding  the  provisions  of  par- 
agraphs (a)  and  (b)  of  this  section,  the  dis- 
count rate  to  be  used  in  plan  formulation 
and  evaluation  during  the  remainder  of  the 
fiscal  year  1974  shall  be  6%  percent. 

Mr.  BUCKLEY.  Mr.  President.  I  ask 
unanimous  consent  that  a  copy  of  a  let- 
ter to  Senator  Baker  from  Treasury  Sec- 
retary Shultz  discussing  interest  rate 
computations  be  printed  at  this  point  in 
the  Congressional  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

The  Secsetabt  or  the  Tbeastjrt, 
Washington,  D.C.,  November  5. 1973. 

Dear  Senator  Baker:  This  is  In  response 
to  your  letter  of  October  29  in  which  you 
requested  information  regarding  alternative 
methods  for  computing  the  discount  rate  for 
use  In  evaluating  the  costs  and  benefits  of 
Federal  water  resources  projects  under  regu- 
lations Issued  by  the  Water  Resources  Coun- 
cil In  December  1968  and  September  1973.  In 
both  cases,  responsibility  for  setting  the  dis- 
count rate  rests  with  the  Water  Resources 
Council.  The  role  of  the  Secretary  of  the 
Treasury,  aa  prescribed  in  the  regulations.  Is 
to  provide  certain  estimates  of  the  cost  of 
Treasury  borrowing  based  on  average  market 
yields  on  long-term  Treasury  securities  out- 
standing. 

I  am  happy  to  provide  the  following  an- 
swers to  the  three  questions  In  your  letter. 

1.  The  discount  rates  which  would  have 
been  used  each  fiscal  year  under  the  1968 
regulations.  If  there  had  been  no  celling  of 


^  of  1  percentage  point  In  the  annual  change 
of  the  rate,  are  as  follows: 

1969,  4%%. 

1970,  51^%. 

1971,  6%%. 

1972,  6%%. 

1973,  5  V4%. 

1974,  6%%. 

2.  The  discount  rates  which  would  have 
been  used  during  the  same  period  under  the 
principles  and  standards  In  the  September 
1973  regulations,  if  the  initial  rate  for  use  In 
fiscal  1974  had  not  been  set  at  6%  percent, 
are  as  follows: 

1969,  5%%. 

1970,  6%%. 

1971,  6%%. 

1972,  63/,%. 

1973,  5%%» 

1974,  e%%. 

3.  The  Federal  debt  seciiritles  used  In  the 
calculations  under  the  1968  regulations  are, 
as  required  by  the  regulations,  all  outstand- 
ing Treasury  Interest-bearing  marketable 
securltlee  of  the  U.S.  with  terms  of  15  or 
more  years  remaining  to  matiurlty.  A  list  ol 
these  securities  outstanding  on  October  31, 
1973  Is  enclosed. 

The  first  calculaitlon  by  us  under  the 
September  regulations  will  not  be  made 
until  June  of  next  year.  The  securities  used 
in  the  calculations  will  be  determined  at  the 
time,  In  accordance  with  the  Intent  of  the 
regulations,  on  the  basis  of  our  Judgment 
as  to  which  securities  are  most  representative 
of  the  cost  of  Federal  borrowing  for  a  period 
comparable  to  a  50-year  period  of  Invest- 
ment. 

The  6%  percent  shown  above  for  use  In 
fiscal  1974  was  arrived  at  simply  by  adding 
one -half  percent  to  the  5%  percent  rate 
shown  for  1973,  because  of  the  requirement 
In  the  September  regxilatlons  that  the  dis- 
count rate  not  change  by  more  than  one-half 
of  one  percent  a  year.  Were  It  not  for  this 
requirement,  we  would  have  shown  a  rate 
of  6%  percent,  based  on  the  average  yield 
on  Treasury  obligations  with  periods  re- 
maining to  maturity  of  approximately  25 
years.  The  rates  shown  for  the  fiscal  years 
1969-1973  are,  subject  to  the  one-half  per- 
cent limitation  on  annual  change,  based  on 
Treasury  obligations  with  approximately  16 
years  remaining  to  maturity,  because  there 
were  no  longer  term  Treasury  obligation  out- 
standing during  that  period  which  were  rea- 
sonably representative  of  the  ciurent  ooet 
of  Treasury  borrowing. 

The  major  reason  for  the  differences  in  the 
discount  rates  produced  by  the  1968  and 
1973  regulations  Is  that  the  1973  regiilatlons 
permit  us  to  Ignore  the  yields  on  certain  low 
coupon  Issues  which  are  selling  at  deep  dis- 
counts and  are  clearly  not  in  line  with  the 
rates  the  Treasury  would  currently  be  re- 
quired to  pay  on  new  borrowings.  The 
yields  on  these  Issues  are  artificially  low 
because  (1)  a  portion  of  the  yield  to  the 
Investor  Is  provided  by  the  capital  gains 
taxation  treatment  of  the  difference  between 
the  Investor's  purchase  price  and  redemption 
at  par  at  maturity,  (2)  these  Issues 
are  redeemable  at  par  prior  to  maturity 
In  pasrment  of  Federal  estate  taxes  (P.L.  92-5 
barred  this  privilege  with  respect  to  obliga- 
tions Issued  after  March  3.  1971),  and  (3) 
the  4V4  percent  celling  on  the  Interest  rate 
which  may  be  paid  on  Treasury  bonds  pro- 
duced a  relative  scarcity  of  long-term  Issues 
by  precluding  Issuance  of  long-term  obliga- 
tions from  1965  until  enactment  of  P.L.  92-6 
on  March  17,  1971,  which  authorized  the 
issuance  of  up  to  $10  billion  of  bonds  with- 
out regard  for  the  AV4  percent  limit.  The 
disparities  resulting  from  these  factors  are 
evident  from  the  enclosed  table. 

The  formula  In  the  1973  regulations  Is  sub- 
stantially the  same  as  the  formula  In  OMB 
Circular  No.  A-70,  which  prescribes  the 
method  for  determining  interest  rates  on  di- 


rect Federal  loans..  This  basic  formula  has 
been  adopted  by  the  Congress  In  a  large 
number  of  legislative  enactments  In  recent 
years,  Including,  for  example,  the  Environ- 
mental Financing  Act  of  1972  which  was  ap- 
proved by  the  Committee  on  Public  Works 
and  enacted  on  October  18,  1972.  The  use  of 
this  appro€u:h  has  also  been  recomnftnded 
by  GAO  for  coet  analysis  of  Federal  activities 
generally  and  for  water  resource  projects  par- 
ticularly. (See  GAO  reports:  "Change  Pro- 
posed in  Interest  Rate  CMterta  for  Determin- 
ing Financing  Coets  of  Federal  Power  Pro- 
gram," January  13,  1970;  and  "Legislation 
Needed  to  Revise  the  Interest  Rate  Criteria 
tot  Determining  the  Financing  Costs  of  Wa- 
ter Resources  Projects,"  August  11,  1972.) 
After  a  number  of  studies  by  the  Congress 
and  by  Federal  agencies,  this  approach  has 
been  generally  accepted  as  the  most  effective 
and  equitable  method  of  estimating  current 
Treasiury  borrowing  coets  for  a  wide  variety 
of  Federal  lending,  borrowing,  and  invest- 
ment decisions. 

Please  let  me  know  If  we  can  be  of  further 
assistance. 

Sincerely  yours, 

Oeorge  P.  Shttltz. 

TREASURY   SECURITIES    WITH    REMAINING    PERIODS    TO 
MATURITY  OF  15  YR.  OR  MORE  AS  OF  OCT.  31,  1973 


Maturity 


Coupon  YMdto 

rate       Price'      maturity 


Feb.  15, 1990 

Aug.  15, 1987-92... 
Feb.  15, 198S-93... 

Feb.  15. 1993' 

Aug.  15.  1988-93 «.. 
Aug.  15,  1988-93  »». 
May  15,  1989-94... 

Feb.  15, 1995 

May  15,  1993-98'.. 
Nov.  15,  1998 


3H 

76. 2« 

5.70 

*H 

78.00 

6.26 

4 

77.24 

5.96 

6'i 

94.20 

7.27 

7H 

101. 14 

7.36 

7H 

101. 12 

7.37 

*H 

78.16 

5.95 

3 

76.27 

4.74 

7 

96.24 

7.29 

3H 

76.26 

5.16 

>  Closing  bid  price  expressed  as  a  percentage  of  par.  Decimals 
are  thirty-seconds. 

'  Trading  on  a  when  Issued  basis 

>  Securities  which  would  b4  considered  for  the  purpose  of  cal- 
culating average  yields  under  the  Sept.  10,  1973  regulations 
issued  by  the  Water  Resources  Council. 

Source:  Office  of  the  Secretary  of  the  Treasury,  Office  of  Debt 
Analysis,  Nov.  2,  1973. 

Mr.  BAKER.  Mr.  President,  I  shall  sup- 
port the  Buckley  amendment  striking  the 
exception  from  the  new  discount  rate  to 
be  used  in  the  planning  and  formula- 
tion of  projects,  made  in  this  bill  for  the 
projects  authorized  for  phase  I  design. 

The  committee  made  its  decision  to 
accept  the  new  discount  rate,  published 
by  the  Water  Resources  Council  and 
adopted  by  the  President,  on  the  grounds 
that  the  cost  of  money  to  the  Govern- 
ment— ^particularly  the  cost  of  long-term 
money — ^is  an  appropriate  charge  in  the 
formulation  of  water  resources  projects.  I 
support  that  decision,  for  I  consider  it  a 
sound  judgment  that  Federal  projects 
reflect  the  long-term  cost  of  borrowing. 
I  point  out  that  in  taking  this  action,  the 
committee  did  not  approve  a  higher 
charge,  such  as  the  so-called  opportu- 
nity cost  of  money,  or  a  discount  rate 
radically  increased  from  present  prac- 
tices which  could  have  the  effect  of  mak- 
ing infeasible  many  needed  projects 
which  otherwise  might  be  justified. 

The  committee  bill  exempts  from  the 
new  rate  not  only  projects  heretofore  au- 
thorized for  construction,  but  also  those 
authorized  in  this  bill  for  phase  I  design, 
which  will  later  come  before  the  Congress 
for  the  authorization  for  construction — 
and,  of  course,  before  the  Appropriations 
Committees  for  funds  to  initiate  and 
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complete  construction.  I  do  not  think 
that  at  this  time  we  should  foreclose  their 
consideration  at  the  discount  rate  which 
will  then  be  applicable.  So,  it  seems  to 
me  that  the  Senator  from  New  York  is 
on  sound  ground. 

W^iether  his  amendment  is  adopted 
or  not,  however,  I  note  that  whoi  these 
projects  come  back  for  construction  au- 
thorization— and  as  a  matter  of  fact 
whenever  any  project  is  before  the  Ap- 
propriations Committees  for  the  initia- 
tion of  construction — any  Member  may 
inquire  as  to  what  the  cost/beneflt  ratio 
would  be  if  calculated  at  the  current  dis- 
count rates.  That  Is.  whether  or  not  the 
project  would  be  feasible  as  formulated 
under  the  procedures  then  being  applied 
to  new  projects.  I  believe  such  inquiries 
have  been  made  in  the  past,  and  for 
those  who  are  interested  In  comparing 
the  benefits  and  costs  of  these  proposals, 
and  in  establishing  priorities— which,  of 
course,  should  include  human  factors 
and  local  needs  as  well  as  economics — 
such  inquiry  will  continue  to  be  inform- 
ative. 

I  credit  the  junior  senator  from  New 
York  for  his  responsible  actions  and  con- 
tinuing interest. 

Mr.  BUCKLEY.  Mr.  President,  I  can 
summarize  my  position  very  simply.  The 
committee  has  accepted  the  principle 
that  in  the  future  we  must  apply  realis- 
tic rates  of  interest  in  order  to  determine 
whether  we  are  obtaining  fair  value  for 
our  Federal  funds. 

My  amendment  would  not  extend  this 
principle  to  projects  that  have  gone 
through  the  f  uU  authorization  process.  It 
would  affect  only  those  approved  for 
phase  I  analysis.  So,  in  conformity  with 
the  principles  of  phase  I  authorization, 
we  should  review  all  factors  that  are 
jjertinent:  not  only  physical  and  envi- 
ronmental factors,  but  also  financial 
opes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  BUCKLEY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  There  is 
not  a  sufficient  second.  The  Senator 
from  Alaska  has  10  minutes  remaining. 

Mr.  GRAVEL.  I  am  happy  to  yield  my 
colleague  from  New  York  additional 
time  if  he  desires. 

Mr.  BUCKLEY.  Mr.  President,  I  am 
very  grateful  to  the  Senator  from 
Alaska  for  yielding  me  a  minute. 

Mr.  GRAVEL.  I  am  happy  to  yield  the 
Senator  2  minutes. 

Mr.  BUCKLEY.  If  I  may  reserve  that 
minute  so  that  I  may  later  ask  for  the 
yeas  and  nays.  I  have  no  further  state- 
ment to  make  at  this  time. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  to  lay  aside  the 
pending  amendment  and  the  amend- 
ment to  the  amendment,  so  that  we  may 
take  up  an  amendment  offered  by  the 
Senator  from  Illinois. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  I 
call  up  my  Amendment  No.  917. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  STEVENSON.  I  ask  unanimous 


consent  that  further  fading  of  the 
amendment  be  waived. 

The  PRESIDING  OFPICER.  Without 
objection,  it  is  so  orderep. 

Mr.    STEVENSON.    \0r.    President,   I 
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ask  that  the  amendment! 


be  modified  by 


in    conformity 
of  the  amend- 


1th  respect  to 

rmy  Corps  of 
2,700  miles  of 
e.  This  erosion 


a    technical    correction 
with  the  star  print  copy 
ment  which  is  at  the  deik. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's amendment  is  so  modified. 

Mr.  Stevenson's  amendment,  as  modi- 
fied, is  as  follows:  I 

On  page  39.  line  14.  Insafrt  the  foUowing: 
"$10,000,000"  In  lieu  of  "S5,ODO,000". 

On  page  39,  line  16,  strike  "and"  the  second 
time  It  appears  on  that  line, 

On  page  39,  line  18,  strl  :e  "."  and  insert 
In  lieu  thereof  "and  by  strll  ing  out  'of  emer- 
gency bank-protection  wiirks  to  prevent 
flood'  and  Inserting  In  lieu  thereof  ',  repair, 
restoration,  and  modlflcati  )n  of  emergency 
streambank  and  shoreline  protection  works 
to  prevent'.". 

Mr.  STEVENSON,  "ii  '.  President,  I 
have  discussed  the  sunemiment  with  the 
distinguished  manager  oE  the  bill.  It  sim- 
ply gives  the  Army  Corps  of  Engineers 
the  same  authority  withlrespect  to  ero 
sion  of  shorelines  along  lapes,  oceans,  and 
gulfs  as  it  now  has 
streambank  erosion. 

Mr.    President,    the 
Engineers  has  cataloget 

critically  eroding  shoreli^..  

threatens  public  roads,  futilities,  build- 
ings, and  recreation  facilities.  In  many 
locations  the  danger  is  lAiminent.  If  ac- 
tion is  not  taken  soon  th«  re  will  be  noth- 
ing left  to  save. 

Yet  neither  the  Army  Corps  of  Engi- 
neers, nor  any  other  Fed(  ral  agency,  has 
the  authority  to  assist  c<  immunities  and 
ncHiprofit  Institutions  threatened  with 
imminent  loss  of  irreplaceable  soil,  shore, 
and  appurtenant  properties  along  lakes 
and  oceans. 

The  corps  does  have  ai  thority  to  treat 
emergency  erosion  alonr  streambanks 
Section  12(f)  of  S.  2798  e  cpands  that  au- 
thority. I  see  no  slgnlf  cant  difference 
between  shorelines  and  streambanks  In 
this  regard.  The  damage  to  each  can  be 
severe  and  destructive  ol  public  proper- 
ties. 

This  amendment  wou  d  make  shore- 
lines eligible  for  the  sam  emergency  as- 
sistance as  streambankj ,  To  effectuate 
this  purpose  the  amenc  ment  increases 
the  section  12(f)  author  zatlon  from  $5 
to  $10  million.  I  would  ixpect  that  the 
corps  would  divide  the  $[0  million  fund 
equally  between  shorelin;s  and  stream - 
banks. 

Mr.  President,  I  believe  this  amend- 
ment accords  with  the  ge  aeral  principles 
evidenced  by  S.  2798's  shoreline  and 
streambank  erosion  pn  visions.  Those 
provisions  recognize  th<  need  for  in- 
creased Federal  Involvem  snt  in  these  im- 
portant environmental  problems,  and  I 
commend  the  committee  for  Its  steps  In 
this  direction.  Yet  the  dommittee's  ef- 
forts would  be  more  complete  If  they  con- 
tained some  provision  fir  meeting  oiu" 
Nation's  Immediate  nee<  s.  My  amend- 
ment does  that  by  authoi  izing  the  Army 
Corps  of  Engineers  to  act  to  save  those 
roads,  churches,  hospitals,  public  beaches, 
and  recreation  areas,  anl  public  works 
most  threatened  by  eroi  ion,  along  our 


ocean,  gulf,  and  Great  lake  shorelines. 
With  that  amendment,  tlils  bill  will  aid 
significantly  the  effort  to  save  our  shore- 
line. 

I  am  hopeful,  after  hiving  discussed 
the  amendment  with  thd  distinguished 
Senator  from  Alaska,  that  the  committee 
might  be  prepared  to  sicct  pt  the  amend- 
ment and  eliminate  a  discrimination  In 
the  law  against  those  coinmunltles  and 
areas  that  abut  oceans  and  lakes,  as  op- 
posed to  stream  banks  and  rivers.  I  hope 
that  the  committee  wj  11  accept  the 
amendment. 

Mr.  GRAVEL.  Mr.  Pres  Ident,  we  have 
consulted  the  members  of  the  committee 
on  this  particular  ameidment,  and  I 
think  that  It  represents  a  compromise 
from  our  point  of  view  in  the  subject 
that  the  Senator  from  niii  ois  has  pressed 
for  very  diligently.  So  at  least  for  my 
part,  I  am  ready  to  acce;)t  the  amend- 
ment and  take  It  to  conf i  srence. 

Mr.  WILLIAM  L.  SCO  [T.  Mr.  Presi- 
dent, I  am  not  going  to  object  to  nor 
work  against  the  amendment.  I  do  have 
a  concern  about  the  overall  cost  of  this 
bill.  This  would  increase  the  cost,  I  un- 
derstand, by  $5  million,  i  understand  it 
Is  a  worthwhile  thing,  but  we  are  going 
to  have  more  and  more  vorthwhlle  ac- 
tivities In  our  various  Stites;  so  again, 
while  the  amendment  Is  acceptable  to 
me,  I  would  hope  that  ue  might  have 
fewer  or  no  more  of  thes;  amendments, 
certainly,  costing  in  the  millions  of 
dollars. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Illino;  s. 

The  amendment  was  a  freed  to. 

The  PRESIDING  OTICER  (Mr. 
Hathaway)  .  The  question  now  recurs  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  New  York. 

Mr.  GRAVEL.  Mr.  Pres  dent,  I  suggest 
the  absence  of  a  quorvim. 

The  PRESIDING  OFFIi  ^ER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  pr  iceeded  to  call 
the  roll. 

Mr.  BUCKLEY.  Mr.  Pesident,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUCKLEY.  I  ask  uianimous  con- 
sent that  a  vote  on  my  iimendment  be 
scheduled  to  follow  immediately  after 
the  vote  on  the  Proxmire  amendment. 

The  PRESIDING  OFF]  CER.  Without 
objection,  it  is  so  ordered 

Mr.  BUCKLEY.  Mr.  Pre  sident,  I  relin- 
quish the  remainder  of  my  time  on  my 
amendment. 

Mr.  GRAVEL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  03TICER.  The 
clerk  will  caU  the  roll. 

The  legislative  clerk  pn  weeded  to  call 
the  roll. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFF  s^CER.  With- 
out objectlcm.  It  Is  so  ord«  red.  The  Sen- 
ator from  Kansas  is  recofinized. 

Mr.  PEARSON.  Mr.  President.  I  should 
like  to  Inquire  of  the  distinguished  Sen- 
ator from  Alaska,  the  m  inager  of  this 
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bill  today,  about  an  amendment  which 
has  been  accepted  by  the  Senate  on  two 
prior  occasions,  once  when  it  was  ac- 
cepted in  a  bill  which  was  subject  to 
veto,  and  another  time  when  passed  by 
the  Senate  as  a  part  of  legislation  not 
considered  in  the  House. 

That  proposal,  which  was  considered 
by  the  committee  during  the  consid- 
eration of  this  bill,  was  one  which  dealt 
with  provisions  made  for  access  roads  to 
Federal  lakes,  and  I  have  reference  par- 
ticularly to  three  Federal  lakes  within 
the  State  of  Kansas.  Two  of  these  lakes 
are  Pomona  and  Melvern  In  Osage 
County,  and  the  other  is  Tuttle  Creek  in 
Pottawatomie  Coimty,  Kans. 

In  Osage  County,  local  officials  have 
literally  exhausted  all  possible  funds  to 
take  care  of  the  enormous  traffic  which 
has  come  into  the  area  of  the  two  lakes, 
particularly  during  the  recreational  sea- 
sons. The  dust,  the  traffic— indeed,  the 
environmental  problems  have  been  very 
great.  I  think  it  makes  no  sense  at  all  to 
provide  for  these  enormously  beneficial 
lakes  and  then  provide  no  way  for  people 
to  get  in  or  out.  Much  the  same  situation 
exists  with  regard  to  the  Tuttle  Creek 
project. 

The  proposal  provided  $500,000  for  the 
two  lakes  in  Osage  County,  and  $500,000 
for  the  one  lake  in  Pottawatomie  County 
which  is  the  Tuttle  Creek  Reservoir.  I 
note  with  great  satisfaction  that  this 
particular  proposal  has  been  adopted  by 
the  House.  I  note  also  that  the  Senate 
has,  on  two  prior  occasions,  as  I  have 
indicated,  seen  the  wisdom  of  adopting 
this  sort  of  program.  So  I  had  an  amend- 
ment to  provide  for  these  improvements 
and  I  have  discussed  them  with  the  chair- 
man of  this  subcommittee,  the  able  man- 
ager of  this  bill. 

I  would  therefore  like  to  inquire  as  to 
what  he  sees  as  the  possible  future  for 
these  kinds  of  improvements  and  what 
he  may  see  as  to  how  we  may  accommo- 
date this  bill  to  this  particular  proiiosal. 
These  are  questions  of  parochial  interest, 
but  they  touch  on  the  larger  issue  of 
what  we  are  going  to  do  with  these  prob- 
lems in  future  days. 

Mr.  GRAVEL.  Mr.  President,  there  is 
no  question  in  my  mind  that  the  Senator 
from  Kansas  has  defined  the  situation 
accurately.  We  have  expended  moneys  to 
provide  for  the  lakes  and  these  kinds  of 
projects,  but  then  we  do  not  come  for- 
ward with  the  necessary  money  to  pro- 
vide for  the  appurtenances  or  the  im- 
provements on  the  land  to  make  them 
immediately  available  to  the  people  so 
that  they  can  enjoy  them. 

The  committee  went  on  record  against 
the  proposal.  I  am  chagrined  to  say.  If  it 
were  not  for  that.  I  would  be  prepared  to 
accept  the  amendment  at  this  time.  But 
since  the  committee  Is  on  record,  let  me 
assure  the  Senator  from  Kansas  that  the 
issue  wMl  be  pressed  in  the  House  bill 
since  it  is  in  the  House  bill,  and  the  con- 
ferees will  press  the  Issue  very  strongly. 
It  will  be  my  view  to  accede  to  any  House 
pressure  in  this  regard. 

Mr.  PEARSON.  I  thank  the  able  Sen- 
ator from  Alaska.  I  have  every  confidence 
in  the  conferees,  and  that  the  Senator 
will  be  most  vigorous  in  seeing  to  it  that 
we  get  a  start  on  this  particular  program. 


I  also  want  to  thank  the  other  members 
of  the  Public  Works  Committee  for 
scheduling  hearings  on  this  proposition, 
so  that  in  the  future  we  will  have  some 
program  available  and  will  not  have  to 
come  in  here  with  amendments  piece- 
meal but  have  an  effective  program  in 
the  years  ahead.  I  thank  the  Senator  very 
much. 

Mr.  DOLE.  Mr.  President,  I  wish,  as  a 
member  of  the  Public  Works  Committee, 
until  January  1973  to  address  several 
points  concerning  the  Water  Resources 
Development  Act. 

This  is  the  third  water  resources  meas- 
ure to  be  considered  by  the  Senate  in 
little  more  than  a  year.  The  first,  S.  4018, 
in  the  second  session  of  the  92d  Congress, 
passed  Congress,  but  was  vetoed  by  the 
President.  The  second,  S.  606,  was  passed 
by  the  Senate  in  February  1973,  but  did 
not  receive  consideration  by  the  House. 
Today  we  consider  the  third  bill,  S.  2798. 
which  was  reported  by  the  Public  Works 
Committee  in  December  1973. 

1  believe  this  bill,  as  did  the  others, 
takes  a  constructive  approach  to  the  job. 
However,  it  omits  two  provisions  dealing 
with  projects  in  Kansas  which  were  con- 
sidered during  the  course  of  action  on 
the  previous  two  bills  and  which  were 
included  in  them. 

EGAD     IMPROVEMENTS     FOR     MELVERN,     POMONA, 
AND    TUTTLE    CREEK    LAKES 

They  deal  with  road  improvements  in 
the  facility  of  three  Federal  lakes  and 
recreation  areas,  Melvern  and  Pomona 
Lakes  in  Osage  County  and  Tuttle  Creek 
Lake  in  Pottawatomie  County.  These  im- 
provements have  been  made  necessary 
because  of  the  heavy  traffic  generated 
over  local  roads  and  highways  near  these 
lakes.  And  I  would  imagine  that  the 
energy  crisis  will  draw  even  greater  num- 
bers of  indi\-iduals  and  families  to  these 
facilities  as  long-distance  driving  is 
limited. 

By  way  of  explanation  of  the  need  for 
these  three  projects,  I  attach  as  ap- 
pendix I  my  introductory  remarks  for 
S.  46,  a  bill  sponsored  by  Senator  Pear- 
son and  myself,  to  deal  with  the  Osage 
County  situation  growing  out  of  Melvern 
and  Pomona  Lakes.  The  circumstances 
involved  with  Tuttle  Creek  Lake  in  Pot- 
tawatomie County  are  quite  similar. 

These  projects  have  been  approved 
twice  by  the  Senate.  They  are  now  con- 
tained in  the  House  version  of  the  Water 
Resources  Act,  and  I  believe  it  would  be 
appropriate  for  the  Senate  to  Include 
them  in  S.  2798.  Therefore,  I  have  joined 
with  Senator  Pearson  in  sponsoring  an 
amendment  to  restore  these  projects  to 
the  bill.  As  appendix  II.  I  attach  the 
language  of  the  conference  report  on  S. 
4018 — 92d  Congress — discussing  approval 
for  these  projects. 

BRIDGE   LOCATION   FOK  ONACA  LAKK 

I  vdsh  to  call  attention  to  section  22 
of  the  bill  which  provides  authority  for 
advance  rel(x;atIon  of  a  bridge  Involved 
in  the  Onaga  Lake  project. 

This  section  is  Identical  to  S.  45  which 
I  introduced  In  January  1973.  and  I  be- 
lieve it  is  a  constructive  measure,  meet- 
ing a  real  need  of  local  citizens  without 
any  additional  expense  to  the  Federal 
Government. 


As  appendix  m,  I  include  the  text  of 
my  introductory  remarks  for  S.  45. 

INCREASEO  FtrNDINC  FOR   SMALL  FXOOD  CONTROL 
PROJECTS 

I  also  wish  to  compliment  the  commit- 
tee for  its  work  on  section  75  which  in- 
creases the  ceilings  on  Federal  funding 
for  local  flood  control  projects  to  $2  mil- 
lion. These  projects  are  vitally  Important 
to  many  small  communities  in  Kansas 
which  face  the  threat  of  recurring  floods 
each  year.  As  the  report  points  out,  in- 
flation has  raised  the  costs  of  these  proj- 
ects by  more  than  90  percent  since  the 
last  congressional  action  on  a  ceiling  in 
1962.  The  result  has  been  real  hardship 
on  many  localities  which  cannot  bear 
these  increased  costs  through  their  own 
resources  and  which,  therefore,  have  been 
unable  to  proceed  with  providing  the 
necessarj-  flood  protection  for  their  citi- 
zens, their  homes,  and  businesses. 

By  increasing  the  annual  Federal  ex- 
penditure on  such  projects  to  $50  mil- 
lion and  the  limitation  on  the  Federal 
share  for  any  individual  project  from  $1 
million  to  $2  million.  Congress  will  pro- 
vide significant  assistance  to  many  Kan- 
sas communities  which  are  actively  seek- 
ing to  increase  their  level  of  protection 
from  disastrous  floods. 

EXPEDTTED    CONSTRTJCTION    FOR    SM.\LL    PROJECTS 
IN    DISASTER    AREAS 

A  second  provision  of  section  75  pro- 
vides much-needed  flexibility  and  capa- 
bility for  the  Corps  of  Engineers  to  con- 
struct these  small  local  protection  proj- 
ects in  areas  which  have  been  victimized 
by  major  disasters.  It  authorizes  $25  mil- 
Uon  to  enable  the  Chief  of  Engineers  to 
proceed  with  the  construction  of  small 
projects  without  the  time-consuming  re- 
quirement for  congressional  approval. 

Many  Kansas  communities  which  did 
not  have  existing  or  previously  author- 
ized flood  protection  projects  suffered 
major  flood  damage  with  last  year  s  un- 
usually heavy  precipitation,  and  a  pro- 
gram to  protect  them  from  recurrence 
of  similar  catastrophes  on  a  priority  and 
expedited  basis  will  be  most  valuable. 
The  same  dollar  limitations  on  Federal 
participation  and  the  requirements  for 
local  cooperation  as  for  any  such  small 
project  will  apply.  And  I  beUeve  this  step 
will  be  one  of  the  most  worthwhile  and 
important  actions  taken  by  Congress  in 
the  management  of  our  water  resource. 

REVIEW    OF   ACCESS    PROBLSMS 

I  am  also  pleased  that,  following  my 
appearance  before  the  Public  Works 
Committee,  language  was  included  in  the 
report  to  express  the  committee's  aware- 
ness of  the  problems  of  providing  safe 
and  adequate  access  to  Federal  lakes 
and  their  recreation  facihties.  And  I 
wish  to  express  my  appreciation  to  the 
committee  for  its  commitment  to  review 
these  problems  in  its  1974  oversight 
hearings. 

I  believe  the  committee  has  recognized 
an  important  area  of  concern  for  the 
Federal  Government,  and  I  look  forward 
to  participating  in  these  upcoming  hear- 
ings. 

The  texts  of  the  three  appendices  are 
as  follows: 
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Appendix  I 
By  Mr.  DOLK    (for  himself  atid  Mr. 

PXABSON)  : 

8.  46.  A  bill  authorizing  the  Improvement 
of  certain  roads  In  the  vicinity  of  Mel7ern 
and  Pomona  Reservoirs,  Osage  County,  Kans. 
Referred  to  the  Committee  on  Public  Wor^. 

BOAD  AND  BUSGB  CONSTRUCTION  ASSISTANCE  FOa 
OSACK    COUMTI,    KANS. 

Mr.  DOLE.  Mr.  President,  construction  of 
a  Federal  multipurpose  dam  and  reservoir  Is 
a  highly  valuable  addition  to  any  country  or 
region.  The  construction  process  Initially  has 
a  favorable  economic  Impact  in  the  area  And 
completion  of  the  facility  often  means  as- 
surance of  nearby  communities'  water  sup- 
plies; valuable  flood  protection  for  homes, 
businesses  and  farms;  and  the  establishment 
of  a  new  lelsure-and-recreatlon  economic 
base  for  the  area. 

A  new  reservoir,  however  does  not  bestow 
its  benefits  without  cost  to  Its  locality,  for  it 
necessarily  removes  substantial  acreage  from 
the  tax  rolls.  A  dilemma  is  posed  in  that  re- 
duction of  the  tax  base  is  accompanied  by 
an  Increased  need  for  outlays  to  finance  con- 
struction of  improvements — particularly 
roads  and  bridges — which  will  enable  the  tax 
base  to  be  built  up  through  business,  recrea- 
tional, and  residential  developments. 

In  most  cases,  the  problems  of  financing 
the  expenditures  required  to  stimulate  this 
compensating  growth  of  the  tax  base  are 
within  the  capabilities  of  the  affected  local 
and  State  governments.  Most  citizens  recog- 
nize the  need  and  respond  by  supporting  tax 
levies  and  bond  Issues  to  underwrite  rhese 
costs.  Frequently,  such  efforts  require  sig- 
nificant sacrifices,  but  they  are  made  In  :he 
realization  that  such  investments  in  future 
growth  will  pay  handsome  dividends. 

Ten  years  ago.  the  Pomona  Reservoir  was 
constructed  in  Osage  County,  Kan.,  and  It 
has  proven  to  be  a  highly  successful  project, 
providing  substantial  flood  protection  lor  a 
wide  area  of  eastern  Kansas  and  proving  to 
be  an  outstanding  attractive  recreation 
area  with  Its  246.000  acre-feet  impoundment 
in  a  beautiful  natural  setting. 

But  Osage  County  has  been  doubly  blessed: 
for,  now  nearing  completion  is  the  360.000 
acre-feet  Melvern  Reservoir.  Completion  oi 
Melvern  will  make  Osage  County  one  of  the 
prime  tourist  attractions  in  the  eastern  Kan- 
sas-western Missouri  area  and  will  gi^e  the 
county  a  unique  status  in  having  two  Fed- 
eral reservoirs  within  its  borders.  But  while 
this  county  has  benefited  substantially  from 
the  development  of  its  water  resources,  it 
must  contend  with  an  unusual  set  of  prob- 
lems raised  by  this  double  helping  of  attrac- 
tive features. 

Only  13,000  people  live  in  this  county,  and 
some  12.000  acres  of  its  most  valuable  agri- 
cultural land  have  been  removed  from  the 
tax  base.  Thus  diminished,  the  tax  rolls  have 
been  squeezed,  and  the  burdens  of  the  tax- 
payers have,  for  the  time  being,  been  In- 
creased. Even  so,  the  citizens  of  the  county 
have  welcomed  and  supp>orted  these  addi- 
tions to  their  area.  In  recognition  of  the  need 
to  stimulate  the  lakes'  business,  recreational 
and  residential  development  by  making  them 
more  accessible,  a  countywide  %l.b  million 
bond  Issue  has  been  passed  to  support  a  re- 
placement program  for  the  oldest  and  most 
unsafe  bridges.  But  the  capacity  of  local  cltl- 
sens  to  do  more  Is  seriously  limited.  The  State 
of  Kansas  has  also  made  an  effort  to  help  by 
Improving  the  highway  which  runs  near  both 
reservoirs,  but  much  more  must  be  done. 

I  would  point  out  that  the  improvement  of 
these  roads  and  highways  Is  not  simply  a 
matter  of  local  economic  interest.  It  also  re- 
flects a  broader  public  Interest  in  seeing  that 
these  federally  funded  projects  return  the 
maximum  possible  benefits  for  the  American 
taxpayer's  dollar,  and  those  returns  can  be 
measurably  enhanced  by  making  access  to 
those  reservoirs  easier  and  safer  for  visitors. 
Nearly  1  million  people  visited  the  Pomona 


Reservoir  last  year,  and  moi  s  than  7  million 
have  come  since  It  opened,  When  Melvern 
also  becomes  operational,  th9  volume  of  visi- 
tors can  be  expected  to  increase  substantially 
and  thereby  overtax  the  lol:al  bridges  and 
roads  which  were  originally  designed  and 
constructed  with  no  idea  of  (  arrying  the  vol- 
ume of  traffic  which  they  ai  e  now  facing.  A 
first-rate  crisis  In  terms  of  c  itpaclty,  accessi- 
bility and  safety  will  occi  r  \inless  major 
stei>s  are  taken  to  expand  e  nd  improve  the 
local  road  and  highway  systei  a. 

Therefore,  I  am  Introducli  ig  legislation  to 
provide  authority  for  the  Arn  y  Corps  of  Engi- 
neers to  iindertake  a  subst  intlal  road  im- 
provement program  for  Osag  e  County  in  the 
vicinity  of  the  Melvern  and 
voirs. 

I  have  been  in  contact 
County  Commissioners  and  km  aware  of  the 
major  efforts  the  county  ha  i  undertaken  to 
solve  the  problem  on  its  ov  n.  Yet,  there  is 
only  so  much  that  can  be  <  one  locally  and 
additional  assistance  should] 
able. 

Therefore,  I  would  hope  tills  proposal  can 
receive  favorable  and  speec  y  consideration 
so  that  the  improvements  m  ly  be  completed 
at  the  earliest  possible  date 
and  residents  In  Osage  Couiity  can  be  pro- 
vided safe  and  adequate  road  ;  in  the  Pamona 
and  Melvern  Reservoir  areas. 
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This    section    modifies 
Melvern  Lake  and  Pomona 
authorize  the  Secretary  of 
through  the  Chief  of 
surface  roads  in  the  vicinity 
which    he    determines    to 
appropriate  utilization  of 
to  exceed  (500,000  Is  authorised 
priated  to  carry  out  the 

Construction  of  these  proj^ts 
in  an  unexpectedly  large  nu|nber 
visiting    them    and    using 
areas.  Existing  roads  prov 
project  are  Insidequate  and 
The  Committee  considers  It 
if    the    Federal    Government; 
water  resources  project  with 
it  should  provide  adequate 
areas.  Section   16  provides 
this.  Its  authority  is  limits  I 
as   the   Secretary   of   the 
necessary  for  appropriate 
projects. 
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This  section  modifies  the 
Creek   Reservoir,   Kansas,   to 
Secretary  of  the  Army,  actl  Lg 
Chief  of  Engineers,  to  Improi  b 
highway  providing  access  to 
section    Is   similar   to   8ectl<Ai 
reasons  for  It  are  the  same — i  o 
Improvment  of  roads  needed 
recreation  areas  at  a  Federal 
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Appendix  in 
By  Mr.  DOLE: 
8.  45.  A  bill  to  authorla    advance  relo- 
cation of  FAS  Route  1343  In  Connection  with 
the  Onaga  Lake  project  in  Kansas.  Referred 
to  the  Committee  on  Public  Works. 

damcE  coNsrmucnoN  in  p<  riAWAT'iMDt 

COtTNTY,  KANS 

Mr.  DOLE.  Mr.  President,  |i  situation  has 
arisen  In  Pottawatomie  Coiinty,  Kans.,  as 
the  intersection  of  two  Federal  programs 
has  put  local  citizens  and  lethal  government 
in  a  difficult  position.  T 

The  Federal  Aid  Highway  Act  of  1968  con- 
tained a  provision — section  26 — calling  for 
Inspections  and  engineering  studies  to  be 
made  on  all  bridges  in  the  federal  aid  sec- 
ondary system  of  roads  and  highways  In  the 
United  States.  This  legislation  was  wise  and 
responsive  to  a  real  need  to  absess  the  safety 


of  these  bridges  many  of  whl(  h  are  quite  old 
and  have  come  to  carry  trallc  loads  for  in 
excess  of  their  original  deslg:i  specifications. 
Throughout  the  country,  thepe  studies  have 
been  undertaken,  and  in  many  cases  it  has 
been  shown  that  bridges  are  unsafe  and 
should  be  repaired,  replaced^  or  closed.  Of 
course,  the  closing  and  repair  pf  some  bridges 
has  Imposed  some  hardships  on  the  county 
governments  responsible  for  maintenance  on 
the  PAS  system.  But  it  is  gene  rally  recognized 
that  safety  should  be  a  prime  consideration 
for  any  transportation  system 

Pottawatomie  County  in  noi  theastem  Kan- 
sas has  complied  with  the  bildge  inspection 
law  by  contracting  for  a  3  year,  $10,000  study 
of  its  bridges,  giving  first  c  )nslderatlon  to 
those  structures  lying  wlthn  the  general 
area  of  the  Onaga  project  or  the  Corps  of 
Engineers  authorized  by  Co  igress  In  1962. 
It  was  felt  that  these  structures  should  be 
studied  first,  because  of  the  ej  pected  require- 
ments for  quality  bridges  to  serve  the  large 
numbers  of  tourists  who  wi  1  be  drawn  to 
the  area  and  because  it  wouk  not  be  virise  to 
expand  funds  for  the  improvement  of  some 
bridges  if  they  are  soon  to  be  closed  and 
flooded  when  impoundment  begins  In  the 
lake.  As  it  has  turned  out  flve  3f  these  bridges 
are  unsatisfactory  and  shoulc  be  closed.  The 
findings  of  this  study  are  no;  disputed,  and 
county  officials  readily  accept  the  need  for 
this  action  to  be  taken  in  the  Interests  of 
public  safety. 

But  a  major  problem  presen  ts  itself  in  that 
If  all  flve  of  these  bridges- -which  extend 
along  16  miles  of  the  VertiUUon  Creek- 
are  closed,  a  major  disruptloi  in  local  traf- 
flc  will  occur  and  serious  ln(  onvenlence  for 
farmers  and  other  local  resld(  nts  will  result. 

A  tantalizing  element  is  iitroduced  into 
this  matter  by  virtue  of  the  fact  that  one 
bridge  on  FAS  route  1343  appi  oximately  mid- 
way along  this  16-mlle  dlstan  ;e  Is  near  a  site 
considered  by  the  Corps  of  Engineers  In  its 
preliminary  planning  for  the  Onaga  Lake  to 
be  desirable  for  a  lake  crossln  j.  Construction 
of  such  a  crossing  would,  th(  refore,  provide 
an  Ideal  solution  for  the  trallc  problems  of 
Pottawatomie  County.  The  pn  blem,  however. 
Is  that,  although  the  lake  pro  ect  is  well  into 
development  with  $250,000  tpproprlated  In 
flscal  year  1973  for  advanced  e  nglneering  and 
design  work,  actual  constru:tlon  probably 
will  not  begin  for  2  years. 

So  the  county  is  faced  with  a  serious  need 
to  provide  a  bridge  to  allow  ti  affic  movement 
across  this  16-mlle  length  of  Vermillion 
Creek,  and  at  the  same  time  1 1  sees  that  any 
money  spent  on  improvement  of  one  of  these 
bridges  will  be  wasted  when  t  lie  Onaga  Lake 
is  completed,  both  because  thi  s  bridge  will  be 
Inundated  and  because  the  Oorps  of  Engi- 
neers will  proceed  with  its  i  oad  relocation 
plans  In  any  event.  The  Corp  a  of  Engineers, 
as  it  has  Indicated  In  extensive  correspond- 
ence with  my  office,  appreciate  s  the  country's 
problem,  but  it  cannot  procee  1  with  advance 
relocation  of  this  PAS  route  (»n  the  basis  of 
its  current  authority. 

In  view  of  these  facts  and  the  obvious 
good  sense,  economically  and  practically,  of 
helping  both  the  country  ard  corps  to  do 
their  jobs  in  the  best  Interests  of  the  taxpay- 
ers, I  am  introducing  legislation  to  authorize 
the  Corps  of  Engineers  to  prpceed  with  ad- 
vance relocation  of  PAS  1343!  over  the  Ver- 
million Creek  In  accordance  whh  the  require- 
ments of  the  Onaga  Lake  project. 

I  believe  this  legislation  wfil  provide  the 
best  possible  solution  for  the  problems  which 
have  been  encountered.  The  citizens  of  Potta- 
watomie County  will  be  tble  to  travel 
through  the  area  without  ui  reasonable  In- 
convenience; the  county  gove-nment  and  Its 
taxpayers  will  be  spared  the  t  nnecessary  ex- 
pense of  repairing  or  replacln  5  a  bridge  that 
will  be  of  no  use  in  2  or  3  ^ears;  and  the 
Corps  of  Engineers  will  be  abli  >  to  complete  a 
necessary  and  Important  8«igment  of  Its 
project  in  a  manner  which  ti'111  be  entirely 
consistent  with  the  project"  1  overall  gotUa 
and  requirements. 
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By  Mr.   DOLE    (for  himself  and  Mr. 

Pearson)  : 

S.  46.  A  bill  authorizing  the  improvement 

of  certain  roads  in  the  vicinity  of  Malvern 

and  Pomona  Reservoirs,  Osage  County,  Kans. 

Referred  to  the  Committee  on  Public  Works. 

ROAD   AND    BRIDGE   CONSTRUCTION   ASSISTANCE 
FOR   OSAGE    COUNTY,    KANS. 

Mr.  DOLE.  Mr.  President,  construction  of 
a  Federal  multipurpose  dam  and  reservoir 
Is  a  highly  valuable  addition  to  any  county 
or  region.  The  construction  process  initially 
has  a  favorable  economic  Impact  In  the  area. 
And  completion  of  the  facility  often  means 
assurance  of  nearby  communities'  water 
supplies;  valuable  flood  protection  for  homes, 
businesses  and  farms;  and  the  establishment 
of  a  new  lelsure-and-recreation  economic 
base  for  the  area. 

A  new  reservoir,  however,  does  not  bestow 
its  beneflts  without  cost  to  its  locality,  for 
it  necessarily  removes  substantial  acreage 
from  the  tax  rolls.  A  dilemma  Is  posed  in  that 
reduction  of  the  tax  base  is  accompanied  by 
an  Increased  need  for  outlays  to  finance 
construction  of  Improvements — particularly 
roads  and  bridges — which  will  enable  the  tax 
base  to  be  built  up  through  business,  recrea- 
tional, and  residential  developments. 

In  most  cases,  the  problems  of  financing 
the  expenditures  required  to  stimulate  this 
compensating  growth  of  the  tsix  base  are 
within  the  capabilities  of  the  affected  local 
and  Stite  governments.  Most  citizens  recog- 
nize the  need  and  respond  by  supporting  tax 
levies  and  bond  issues  to  underwrite  these 
costs.  Frequently  such  efforts  require  sig- 
nificant sacrifices,  out  they  sje  made  in  the 
realization  that  such  Investments  in  future 
growth  will  pay  handsome  dividends. 

Ten  years  ago,  the  Pomona  Reservoir  was 
constructed  in  Osage  County,  Kans.,  and  it 
has  proven  to  be  a  highly  successful  project, 
providing  substantial  flood  protection  for  a 
wide  area  of  eastern  Kansas  and  proving  to 
be  an  outstandingly  attractive  recreation 
r.rea  with  its  246,000  acre-feet  Impoundment 
111  a  beautiful  natural  setting. 

But  Osage  County  has  been  doubly  blessed; 
for,  now  nearing  completion  Is  the  360,000 
acre-feet  Melvern  Reservoir.  Completion  of 
Melvern  will  make  Osage  County  one  of  the 
prime  tourist  attractions  in  the  eastern 
Kansas-western  Missouri  area  and  will  give 
the  county  a  unique  status  in  having  two 
Federal  reservoirs  within  its  borders.  But 
while  this  county  has  benefited  substantially 
from  the  development  of  Its  w^ter  resources, 
it  must  contend  with  an  unusual  set  of  prob- 
lems raised  by  this  double  helping  of  attrac- 
tive features. 

Only  13.000  people  live  In  this  county,  and 
some  12,000  acres  of  its  most  valuable  agri- 
cultural land  have  been  removed  from  the 
tax  base.  Thus  diminished,  the  tax  rolls  have 
been  squeezed,  and  the  burdens  of  the  tax- 
payers have,  for  the  time  being,  been  In- 
creased. Even  so,  the  citizens  of  the  county 
have  welcomed  and  supported  these  additions 
to  their  area.  In  recognition  of  the  need  to 
stimulate  the  lakes'  business,  recreational, 
and  residential  development  by  making  them 
more  accessible,  a  countywide  $1.5  million 
bond  issue  has  been  passed  to  support  a  re- 
placement program  for  the  oldest  and  most 
unsafe  bridges.  But  the  capacity  of  local 
citizens  to  do  more  is  seriously  limited.  The 
State  of  Kansas  has  also  made  an  effort  to 
help  by  improving  the  highway  which  runs 
near  both  reservoirs,  but  much  more  must 
be  done. 

I  would  point  out  that  the  improvement 
of  these  roads  and  highways  Is  not  simply 
a  matter  of  local  economic  Interest.  It  also 
reflects  a  broader  public  interest  in  seeing 
that  these  federally  funded  projects  .  turn 
the  maximum  possible  beneflts  for  the  Amer- 
ican taxpayer's  dollar,  and  those  returns  can 
be  measurably  enhanced  by  making  access  to 
those  reservoirs  easier  and  safer  for  visitors. 
Nearly  1  million  people  visited  the  Pomona 


Reservoir  last  year,  and  more  than  7  million 
have  come  since  it  opened.  When  Melvern 
also  becomes  operational,  the  voUime  of  vis- 
itors can  be  expected  to  Increase  substan- 
tially and  thereby  overtax  the  local  bridges 
and  roads  which  were  originally  designed  and 
constructed  with  no  idea  of  carrying  the 
volume  of  traffic  which  they  are  now  facing. 
A  first-rate  crisis  in  terms  of  capacity,  ac- 
cessibility and  safety  will  occur  unless  major 
steps  are  taken  to  expand  and  improve  the 
local  road  and  highway  system. 

Therefore,  I  am  introducing  legislation  to 
provide  authority  for  the  Army  Corps  of  En- 
gineers to  undertake  a  substantial  road  im- 
provement program  for  Osage  County  in  the 
vicinity  of  the  Melvern  and  Pomona  Reser- 
voirs. 

I  have  been  In  contact  with  the  Osage 
County  Commissioners  and  am  aware  of  the 
major  efforts  the  county  has  undertaken  to 
solve  the  problem  on  its  ovm.  Yet,  there  Is 
only  so  much  that  can  be  done  locally  and 
additional  assistance  should  be  made  avail- 
able. 

Therefore,  I  would  hope  this  proposal  can 
receive  favorable  and  speedy  consideration  so 
that  the  improvements  may  be  completed  at 
the  earliest  possible  date  and  the  visitors  and 
residents  In  Osage  County  can  be  provided 
safe  and  adequate  roads  in  the  Pamona  a:zd 
Melvern  Reservoir  areas. 

Mr.  DOLE.  Mr.  President,  I  support  the 
position  taken  by  my  senior  colleague 
from  Kansas.  I  appreciate  the  comments 
of  the  distinguished  Senator  from 
Alaska  (Mr.  Gravel).  Having  just  re- 
turned from  Kansas  last  night,  having 
been  in  Osage  County  where  the  two 
facilities  are  located,  and  having  visited 
the  county  commissioners.  I  can  under- 
stand the  great  strain  this  puts  on  any 
county's  resources.  As  my  colleague  from 
Kansas  has  just  said,  it  is  a  small  county, 
the  only  county  with  two  such  Federal 
projects,  and  this  situation  has  caused 
rather  great  distress  insofar  as  revenue 
capabDities  and  the  tax  bsise  are  con- 
cerned. 

Now,  I  recognize  the  difficulty  of  the 
Public  Works  Committee,  having  served 
on  that  committee,  in  accepting  every 
amendment  that  comes  from  the  floor. 
I  recognize  that  the  amendment  is  con- 
tained in  the  House  bill  and  I  would  as- 
sume that  the  position  stated  by  the  Sen- 
ator from  Alaska  would  also  apply  to  the 
minority  conferees — the  Republican  con- 
ferees; so  if  that  is  the  case,  then  we  are 
home  free.  But,  does  the  Senator  from 
Alaska  speak  for  all  the  conferees? 

Mr.  GRAVEL.  I  obviously  cannot 
speak  for  all  the  conferees,  but  I  think 
the  chances  are  that  we  will  succeed. 

Mr.  DOLE.  I  thank  the  Senator. 

Would  the  distinguished  Senator  from 
Virginia  (Mr.  William  L.  Scott)  like  to 
comment  on  It,  at  least? 

Mr.  Wn.T.TAM  L.  SCOTT.  Mr.  Presi- 
dent, I  think  the  Senator  is  justified  in 
his  confidence  In  the  Senate. 

Mr.  DOLE.  I  have  not  only  great  con- 
fidence in  the  Senate,  but  I  have  great 
confidence  in  the  statement  made  by  the 
distinguished  senior  Senator  from  Kan- 
sas (Mr.  Pearson)  ,  and  also  in  the  merits 
of  the  proposal. 

Having  served  on  the  Committee  on 
Public  Works,  I  know  that  no  measure  Is 
psissed  out  of  that  committee  without 
merit.  At  least,  we  did  not  do  so  when  I 
was  a  member  of  the  committee,  and  I  do 
not  think  that  policy  has  been  changed. 
But  this  is  a  serious  matter,  one  that  de- 


serves consideration.  I  join  my  dis- 
tinguished senior  colleagU|e  in  expressing 
my  thanks  to  both  the^  distinguished 
Senator  from  Alaska  (Mr.  Gravel;  and 
the  distinguished  Senator  from  Virginia 
(Mr.  William  L.  Scott)  . 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment. 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

I  also  ask  unanimous  consent  that  the 
distinguished  senior  Senator  from  Kan- 
sas (Mr.  Pearson)  be  added  as  a  cospon- 
sor. 

The  PRESIDING  OmCER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  printed  in  full  in  the  Record. 

The  amendment  ordered  to  be  printed 
in  the  Record  is  as  follows : 

On  page  88.  between  lines  22  and  23.  insert 
the  foUowing. 

•Sec.  — .  (a)  The  project  for  Clinton  Res- 
ervoir, Kansas  River,  Kansas,  Nebraska,  and 
Colorado,  authorized  by  the  Flood  Control 
Act  approved  October  23,  1962  (76  Stat.  1193) 
Is  hereby  modified  to  authorize  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  construct  a  highway  in 
Douglas  County,  Kansas,  to  be  Imown  as  the 
Clinton  Parkway.  Such  highway  shall  run 
from  Twenty-third  and  Iowa  Streets  in 
Lawrei.ce,  Kansas,  westward  approximately 
four  and  one-tenth  mUes  to  the  Clinton  Lake 
Access  Road  A  and  shall  be  constructed  in 
cooperation  with  the  State  of  Kansas  and 
affected  political  subdivisions. 

"(b)  The  Federal  share  of  the  work  per- 
formed under  this  section  shall  not  exceed  70 
per  centum  of  the  costs  of  such  work.  The 
Secretary  may  enter  Into  such  agreements 
with  the  State  of  Kansas  and  political  sub- 
divisions thereof  as  he  deems  necessary  to 
provide  for  the  cost  sharing  and  construction 
by  such  non-Federal  Interests  of  the  work 
authorized  by  this  section. 

••ic)  The  highway  shall  be  placed  in  the 
Federal-aid  secondary  highway  system  of 
roads  and  maintained  by  the  State  of  Kansas 
or  political  subdivisions  thereof  upon  com- 
pletion. 

"(d)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed  $6,000,000 
to  carry  out  this  section. 

"Renumber  Sec.  83  as  Sec.  84." 

Mr.  DOLE.  Mr.  President,  let  me  state 
briefly  that  having  disposed  of  road 
problems  and  other  problems  requiring 
attention  in  the  State  of  Kansas,  a  more 
difficult  situation  has  developed  in  con- 
nection with  Clinton  Lake,  in  Douglas 
County,  Kans. 

This  major  multipurpose  Corps  of  En- 
gineers project  Is  now  under  construc- 
tion, with  impoimdment  of  water  ex- 
pected to  begin  in  1975.  When  completed, 
it  will  be  one  of  the  major  attractions  for 
the  city  of  Lawrence  and  for  the  entire 
northeast  area  of  the  State.  Millions  of 
people  are  expected  to  visit  the  lake  each 
year  to  enjoy  its  water,  its  shores  and 
many  other  attractive  features  asso- 
ciated with  it. 

The  problem,  however,  lies  in  the  lack 
of  adequate  access  routes  to  the  project — 
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particulsurly  from  the  southwestern  por- 
tion of  Lawrence  at  the  intersection  of 
two  major  highways  from  the  south  and 
east  of  the  city.  At  the  present  time  only 
a  two-lane  road  leads  from  this  inter- 
section westward  to  the  project  area, 
and  it  is  entirely  inadequate  to  carry  the 
traffic  which  is  expected  to  be  going  to 
and  from  the  project. 

By  way  of  a  further  explanation  of 
the  city's  plight,  I  ask  unanimous  con- 
sent that  an  editorial  published  in  the 
Lawrence  Daily  Journal-World  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ClXNTON   PaKKWAT 

Immediate  action  Is  necessary  at  tbe  city, 
county  and  state  level  to  get  work  started  as 
soon  as  possible  on  the  Clinton  Parkway 
route.  Water  Is  scheduled  to  be  Impounded  in 
Clinton  Reservoir  starting  in  1975,  yet  some 
local  officials  are  talking  about  not  contract- 
ing tbe  rocul  work  until  1976,  and  one  spokes- 
man speculated  the  project  might  take  eight 
years  to  complete.  Lawrence  and  Douglas 
County  cannot  afford  to  stumble  around, 
twiddle  their  thumbs  and  do  nothing. 

Whether  the  Corps  o'  Engineers,  the  En- 
vironmental Protection  Agency,  the  Depart- 
ment of  Interior  or  some  other  office  has 
thrown  the  city,  county  and  state  a  curve 
relative  to  making  new  requests  for  informa- 
tion about  the  Impact  of  the  roadway.  It  is 
essential  that  action  be  taken  to  get  the  nec- 
essary reports  prepared  as  soon  as  possible 
and  quit  talking  about  the  project  taking 
eight  years  to  complete. 

The  Corps  of  Engineers  predicts  three  mU- 
llon  visitors  a  year  shortly  after  Clinton  is 
opened,  and  evidently  one  study  talked  about 
10,000  vehicles  a  day  using  the  Parkway. 
Imagine  what  Twenty-Third  Street  and  the 
already  dangerous  roadway  now  providing 
access  to  the  Clinton  Reservoir  area  wiU  be 
like  in  only  a  few  years  with  10,000  addi- 
tional vehicles  a  day. 

Were  local  officials  negligent  In  not  pro- 
viding complete  information  for  the  various 
state  and  federal  agencies  who  now  demand 
more  facts  and  studies  before  they  place  their 
stamp  of  approval  on  the  Parkway  project? 
Something  has  gone  wrong  somewhere,  and 
it  should  be  corrected.  According  to  reports 
the  County  Comimission  was  Informed  In 
July,  1972,  that  a  comprehensive  study  would 
be  required  because  the  road  would  pass 
through  federally  owned  land.  The  report 
was  due  to  be  completed  by  early  1973,  but 
evidently  there  have  been  numerous  delays. 

Now  an  official  who  talks  about  It  possi- 
bly being  another  eight  years  before  the  pro- 
ject might  be  completed  says,  "That's  the 
way  the  Federal  government  does  things. 
There  Is  no  way  to  push  It  along." 

This  sounds  like  a  defeatist  attitude  and 
the  city,  county  and  state  should  Join  forces 
and  start  "pushing"  as  hard  as  possible  right 
now!  There  might  be  surprising  results. 

Tbe  roadway  Is  badly  needed  and  cannot 
be  put  off  for  a  1982  completion  date. 

Mr.  DOLE.  Mr.  President,  I  believe 
that  special  action  is  required  to  deal 
with  this  problem.  And  I  offer  an  amend- 
ment to  expand  the  project  to  include 
construction  of  this  very  important  road 
leading  from  Lawrence  to  the  Clinton 
Lake  project  area. 

The  amendment  would  provide  Fed- 
eral funding  for  70  percent  of  the  road's 
cost,  up  to  a  limit  of  $6  million.  The  ro«Kl 
would  be  constructed,  as  is  the  usual 
case,  in  cooperation  with  State  and  local 
authorities,  who  would  also  assume  re- 
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sponsibility  for  maintainin|g  it  after  com- 
pletion. 

I  have  discussed  this  prdposal  with  my 
distinguished  senior  cculeague  ^om 
Kansas  (Mr.  Pearson)  and  with  mem- 
bers of  the  Committee  on  Public  Works. 
The  amendment  has  not  been  fully  con- 
sidered by  the  Commit  ee  on  Public 
Works,  so  it  is  my  hop ;  that  rather 
than  to  adopt  the  amen  Iment  at  this 
time — ^unless  the  commii  tee  is  willing 
to  have  it  adopted,  and  ]  shall  ask  the 
manager  of  the  bill  now  ^  hether  he  will 
agree  to  that 

Mr.  GRAVEL.  Mr.  President,  I  am 
very  sympathetic  to  the  is  me  propound- 
ed by  the  distinguished  Senator  from 
Kansas  and  would  be  prei:  ared  to  Eiccept 
the  amendment  if  it  wei  b  not  for  one 
simple  fact:  It  comes  bef(  re  the  Senate 
at  a  time,  I  should  say  i  n  all  fairness, 
when  the  committee  has  i  ot  had  an  op- 
portunity to  hold  hearini  s.  So  I  would 
hope  that  the  Senator  f  roi  i  Kansas,  who 
has  made  his  point,  might  withdraw  the 
amendment,  with  my  assu  ranee  that  the 
subcommittee  will  take  it  up,  hold  hear- 
ings on  the  proposal,  and  i  ;port  the  mat- 
ter to  the  full  committee.  [  am  sure  that 
as  a  result  of  that  procesi ;,  the  proposal 
will  receive  more  favorable  treatment. 

Mr.  DOLE.  I  appreciate  that  assurance, 
and  I  have  the  same  assuiance  from  the 
chairman  of  the  full  committee,  the  dis- 
tinguished Senator  from  [West  Virginia 
(Mr.  Randolph)  .  I  vmderatand  that  it  is 
in  many  ways  a  departuoe,  that  it  does 
deserve  serious  consideration,  and  hope- 
fully sympathetic  consideration,  which  I 
know  it  will  receive  from  that  committee. 

Based  on  the  statement  of  the  dis- 
tinguished Senator  from  Alaska,  the 
chairman  of  the  subconujiittee,  I  with- 
draw the  amendment. 

Mr.  RANDOLPH.  Mr.  president,  will 
the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  RANDOLPH.  Mr. 
Senator  from  Kansas,  who  has  the  floor 
with  respect  to  the  pending  amendment, 
I  am  sure  realizes  that  the  procedure  by 
which  we  will  look  into^his  matter  is 
the  procedure  which  is  followed  tradi- 
tionally. We  shall  not  deli^.  We  will  give 
this  matter  attention  in  we  subcommit- 
tee and  in  the  full  committee. 

I  commend  the  knowledgeable  Senator 
from  Kansas  for  discussing  this  prop>osal 
in  the  Senate  today.  I  want  him  to  be  as- 
sured, as  he  has  been  assured,  that,  as 
with  all  projects  that  are  )resented  to  us 
through  the  Corps  of  Engineers  or 
through  the  authorities  tl  at  act  in  mat- 
ters of  this  kind,  includi  tig  the  under- 
standable concern  of  a  &  nator — In  this 
instance,  both  able  Senat  irs  from  Kan- 
sas— the  matter  will  be  gi  iren  an  expedi- 
tious hearing  and  a  decision.  We  will  do 
that,  as  has  been  indicated  here  today. 
I  say  that  to  the  Senator  vho  now  speaks 
and  to  Senator  Pearson,  who  is  in  the 
Chamber  at  this  time. 

Mr.  DOLE.  I  thank  thi  distinguished 
chairman.  I  certainly  Appreciate  his 
statement  and  the  statement  of  the  Sen- 
ator from  Alaska.  I  have  served  on  the 
Public  Works  Committee,' and  I  am  cer- 
tain that  the  matter  wil  be  heard  ex- 
peditiously and  fairly  and  that  a  decision 
will  be  reached.  That  is  r<  ally  all  we  can 
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President,   I 
desk. 
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acting  through 


At  an  appropriate  place  In 
the  following: 

The  Secretary  of  the  Army, 
the  Chief  of  Engineers,  Is  i.uthorlzed  and 
directed  to  undertake  the  removal  of  sUt  and 
aquatic  growth  from  Broadway  Lake,  Ander- 
son County,  South  Carolina,  at  an  estimated 
cost  of  $400,000.  j 

Mr.  THURMOND.  Mr.  President,  the 
wording  of  this  amendment  is  identical 
to  that  in  section  98  of  tlie  House  bill. 
This  amendment  was  included  in  the 
bill  passed  by  the  House.  Its  only  pur- 
pose is  to  save  a  major  re;reational  fa- 
cility in  Anderson  Coimty,  S.C. 

This  facility,  Broadwas^  Lake,  was 
built  as  a  WPA  project  daring  the  de- 
pression years.  It  is  on  a  tributary  of  the 
Savannah  River,  and  is  ttie  major  fa- 
cility in  Anderson  County  1  or  such  recre- 
ational activities  as  boiting,  skiing, 
swimming,  and  fishing. 

No  provision  has  ever  l>een  made  to 
retard  silt  running  off  fiom  the  river 
that  feeds  the  lake.  As  a  lesult,  silt  has 
been  deposited  over  the  y«ars  until  sec- 
tions of  the  lake  are  no  onger  usable. 
The  depth  of  the  silt  has  contributed 
to  a  rapid  increase  in  tie  growth  of 
aquatic  life. 

Both  the  Corps  of  Engiieers  and  the 
Soil  Conservation  Service,  USDA,  have 
studied  this  problem.  The;  have  recom- 
mended that  the  lake  first  be  cleaned 
and  dredged.  This  will  bs  followed  by 
the  building  of  dams  and  sluices  above 
the  lake  to  avoid  future  silt  buildup. 
The  estimated  cost  of  the  cleaning  and 
dredging  is  aroimd  $400,00).  My  amend- 
ment would  authorize  the  ('orps  of  Engi- 
neers to  undertake  this  cleaning  Eind 
dredging. 

Mr.  President,  suitab  e  recreation 
areas  are  necessary  for  he  continued 
growth  of  every  State,  ancj  this  proposal 
would  be  a  major  step  in  (preserving  an 
existing  facility  in  South  Carolina. 

It  would  cost  a  large  amount  now  to 
build  a  facility  such  as  this, 
the  facility,  but  the  silt 
from  the  Savannah  Ri^er  and  has 
clogged  the  facility  and  tas  practically 
made  it  unusable. 

As  I  have  stated,  the  He  use  of  Repre- 
sentatives included  this  proposal  in  its 
version  of  the  public  wor^s  bill.  We  did 
not  have  the  opportunity 
fore  the  committee  and 
matter  in  more  detail,  or 
that  the  committee  would 
it  at  this  time. 

I  have  talked  to  the  able 
is  handling  this  bill,  the 
Senator  from  Alaska,  and 
see  fit  to  accept  the  amen  Iment. 

Mr.  GRAVEL.  Mr.  Pnsldent,  I 
extremely  impressed  with 
as  the  Senator  from  Soutl .  Carolina  has 
propounded  it.  However,  I  am  informed 
by  the  staff  that  we  have  some  difficul- 
ties. To  propound  the  proposal  as  he 
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presently  does  would  fly  in  the  face  of 
the  Federal  Water  Pollution  Control  Act. 
which  has  a  clean  lakes  provision,  and 
wtiich  contains  an  authorization  of  $150 
million  for  fiscal  1975,  for  grants  to 
States. 

I  hope  that  the  Senator  from  South 
Carolina  will  not  press  his  amendment. 
I  will  give  him  a  personal  guarantee  that 
we  will  alter  the  House  language  in  the 
conference  so  that  the  authority  wiU 
come  under  the  Federal  Water  Pollution 
Control  Act,  but  the  woi*  will  be  done 
by  the  Corps  of  Engineers. 

As  with  assurance  I  have  given  earlier 
on  the  floor,  the  issue  will  be  pressed  in 
conference,  and  we  will  see  that  Broad- 
way Lake  is  accommodated.  But  it  will 
be  under  laws  which  Congress  has  al- 
ready enacted. 

I  hope  the  Senator  will  see  that  as  a 
solution  to  his  proposal.  I  can  assure 
him  that  It  will  be  an  actual  solution,  be- 
cause I  am  sure  the  House  wlU  accom- 
modate us  on  this  language,  to  twiMrff 
sure  the  project  Is  undertaken. 

Mr.  THURMOND.  Mr.  President,  if  the 
distinguished  manager  of  the  bill  feels 
that  that  is  the  best  procedure  and  as- 
sures me,  as  he  has,  that  he  will  support 
this  matter  In  conference  in  the  way 
that  Is  best  imder  the  law  to  get  approval 
of  the  project  and  to  get  action  in  order 
to  remedy  this  situation,  I  will  not  press 
the  amendment;  and  I  will  leave  it  to  the 
distinguished  manager  of  the  bill  to 
handle  it  in  conference. 

Mr.  GRAVEL.  I  appreciate  the  Sen- 
ator's confldence.  I  was  just  made  aware 
of  the  existing  authorization  and  the  ve- 
hicle through  which  it  can  be  under- 
taken. The  corps  can  do  the  Job,  and  we 
will  correct  the  language  of  the  report, 
so  that  when  the  conference  Is  com- 
pleted. Broadway  Lake  will  be  taken  care 
of. 

Mr.  THURMOND.  I  thank  the  able 
and  distinguished  chairman  for  the  as- 
surance he  has  given  In  this  Important 
matter. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  South  Carolina  withdraw 
the  amendment? 

Mr.  THURMOND.  In  view  of  that  as- 
surance, I  withdraw  the  amendment 

The  PRESIDING  OFFICER.  Tbe 
amendment  is  withdrawn. 

Mr.  TAFT.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  TAPT.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

Tlie  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
In  the  Record. 

The  amendment  is  as  follows: 

On  page  88,  line  33  of  8.  2798.  add  a  new 
Section  83  which  states:  Section  123  of  the 
River  and  Harbor  Act  of  1970  (84  Stat.  1818. 
1823)  Is  hereby  amended  by  adding  at  the 
end  of  subsection  (d)  of  such  section  the 
foUowlng:  "In  the  event  such  findings  occiir 
after  the  appropriate  non-Federal  InterMt  or 
Interests  have  entered  Into  the  agreement 
required  by  subsection  (c),  any  payments 
due  after  tbe  date  of  suoh  «inriing«  as  part 
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of  the  required  local  contribution  of  25  per- 
centum  of  the  construction  coBts  't**!!  be 
waived  by  the  Secretary  of  tlie  Azmy.". 
Renumber  tlie  foUowlng  aeetlOQa  of  tiM 

bm. 

Mr.  TAFT.  Mr.  Presiduit,  the  un- 
prlnted  amendment  I  iiave  offered  to 
S.  2798  would  amend  section  123(c)  of 
the  River  and  Harbor  Act  of  1970,  Pub- 
lic Law  91-611,  to  provide  for  the  con- 
struction and  flnanriTig  of  Containment 
areas  for  the  disposal  of  polluted  dredged 
materials  and  requires  that  non -Federal 
interests  furnish  all  lands,  easements, 
and  rights-of-way. 

In  addition,  the  non-Federal  interests 
must  contribute  25  percent  of  the  con- 
struction costs.  Subsection  (d)  of  the 
River  and  Harbor  Act  permits  the  Corps 
of  Engineers  and  the  EPA  to  waive  the 
25  percent  construction  repayment  if 
non-Federal  Interests  are  participating 
in  and  in  compliance  with  an  approved 
plan  for  construction,  expansion  or  re- 
habilitation of  waste  treatment  facilities 
and  the  Administrator  of  Elnvlromnental 
Protection  Agency  has  foimd  that  water 
quEiUty  standards  are  not  being  violated. 

My  amendment  adds  to  this  law  that 
in  the  event  that  the  findings  occur  after 
the  non-Federal  interests  have  entered 
into  the  agreement  to  make  the  25  per- 
cent payments,  any  payment  due  after 
the  date  of  the  finding  as  part  of  the 
required  local  contribution  of  25  percent 
of  the  construction  costs  shall  be  waived 
by  the  Secretary  of  the  Army. 

On  future  agreements,  the  repayments 
will  be  scheduled  in  such  a  manner  as 
to  insure  that  in  the  event  of  a  waiver 
during  payments,  those  payments  which 
have  been  made  will  reflect  the  percent- 
age of  the  facilities'  life  which  has  been 
used  up  to  that  point. 

Tills  amendment  has  beoi  urged  by 
the  Great  Lakes  Task  Force  In  a  letter 
to  the  Members  of  Congress  from  the 
Great  Lakes  States,  and  in  my  own 
State,  by  the  Port  Authority  of  Cleve- 
land, Ohio. 

Mr.  President,  I  ask  imanlmous  con- 
sent to  have  printed  in  the  Record  a  let- 
ter from  Richard  L.  Schultz.  executive 
director,  Cleveland  Port  Authority,  dated 
December  14,  1973. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

FOBT  or  CLXVKLAm). 

Cleveland,  Ohio,  December  14. 1973. 
Hon.  RoBTRT  Tait,  Jr. 
VJS.  Senate, 

JtuteeU  Senate  Office  Building, 
Washinffton,  B.C. 

D«AK  Sknatob  Tajt:  I  am  writing  to  aoUdt 
your  assistance  with  legislation  of  great  In- 
terest to  Great  Lakes  ports  including  aU  of 
Ohio's  ports — and  of  paramount  Importance 
to  the  Port  of  Cleveland  and  the  aeveland- 
Cuyahoga  County  Port  Authority.  Our  legis- 
lative problem  occurred  when  a  specific  sec- 
tion of  the  Omnibus  PubUc  Works  bill  re- 
ported out  by  the  House  Committee  was  not 
Included  In  the  Senate  version  reported  out 
on  Tuesday,  December  llth. 

The  section  Involved  was  Sec.  23  of  HJt 
10203  and  H3.  10204.  Identical  bills  except 
as  to  sponsors.  The  section  amended  Sec.  123 
of  the  1970  River  and  Harbor  Act  (PL  91-611) 
which  provided  a  cost-sharing  program  for 
construction  of  dredging  ipoU  retentloD  <Uk« 
for  Great  Lakes  porta.  It  had  been  my  undar- 
Btanding  that  the  bm  reported  out  Tuesday 
by  the  Senate  PubUc  Works  Committee,  &- 


2798,  would  contain  all  of  the  key  sections 
of  the  House  bills  that  were  of  Interest  to 
porta  gwieraUy.  (Sec.  109, 170.  and  180  as  w^ 
as  Sec.  123) .  In  fact,  most  of  these  did  sur- 
vive, although  Sec.  180  was  changed  signif- 
icantly. 

Our  dismay  at  losing  Sec.  23  requires  ex- 
planation. Under  the  1970  legislaUon,  ^>oU 
dike  costs  were  to  be  shared  25%  local  and 
76%  federal  with  a  proviso  for  waiving  the 
local  cost  share  if  the  port  community  m- 
volved  had  an  acceptable  (to  EPA)  water  pol- 
lution control  program.  Several  Great  Lakes 
porta  have  received  such  waivers  (MUwaukee, 
Buffalo)  and  are  proceeding  with  spoil  dikes! 
Many  other  pc^ts  have  not  qualified  for  waiv- 
ers and  have  therefore  not  started  their 
dikes  (Toledo.  Conneaut,  Ashtabula,  Pair- 
port  Harbor,  plus  others  out-of-state).  Be- 
cause of  our  dredging  crisis  at  Cleveland,  we 
were  the  first  port  (and  apparently  still  tbe 
only  one)  to  proceed  with  dikes  without  the 
28%  share  waiver.  The  Port  Authority  has 
contracted  as  the  "local  cooperattw,"  and  we 
could  be  obligated  to  pay  25%  of  as  much 
as  $60  million — althougli  God  knows  where 
that  amount  of  money  would  come  from. 

However,  there  Is  hope  that  Cleveland  will 
qualify  for  a  waiver  soon,  before  the  first 
dike  under  our  program  is  completed  next 
August  (1974)  and  before  our  first  install- 
ment payment  of  the  dike  cost  Is  due.  Un- 
fortunately the  language  of  PL  81-611  did 
not  clearly  provide  for  a  waiver  once  the 
cooperation  agreement  had  been  signed,  but 
there  appeared  to  be  time  to  cure  this  legis- 
latively before  our  payments  were  due.  We 
were  encouraged  to  go  this  route  by  the 
House  Public  Works  Committee  staff  who 
helped  draft  the  1870  legislation.) 

Accordingly,  Representative  Jamee  V. 
Stanton,  a  member  of  tbe  House  Public 
Works  Committee  and  in  whose  20th  District 
the  Port  of  Cleveland  Is  physically  located, 
introduced  HJl.  9842,  a  very  brief  but  vital 
piece  of  legislation  for  us.  In  time,  9842  was 
consolidated  into  10204.  and  untu  Tuesday 
we  thought  everything  was  going  weU. 

There  has  been  Interest  in  the  Sec.  123 
amendment  by  ports  throughout  the  nation, 
and  numerous  endorsements  by  Great  Lakes 
agencies  including  the  Great  Lakes  Commis- 
sion and  various  Ohio  ports.  The  amendment 
would  not  produce  a  retroactive  waiver,  but 
would  provide  a  pro-rate  waiver  in  the  case 
when  a  port  community  qualified  during  the 
useful  life  of  the  dikes.  This  would  avoid  the 
Inequity  we  face  of  paying  for  dikes  years 
after  we  have  a  waiver. 

I  have  enclosed  some  explanatory  materials 
Including  a  copy  of  Sec.  123,  my  letter  to 
Ohalrman  Randolph  of  the  Senate  Com- 
mittee (which  was  acknowledged),  the  Great 
Lakes  Commission  statement,  and  a  Con- 
neaut endorsement. 

I  am  certain  we  could  produce  Impressive 
evidence  of  Ohio  and  regional  support  for  re- 
taining the  Sec.  123  provision  when  the  Sen- 
ate and  House  bills  go  to  Conference  Com- 
mittee. We  are  concerned,  however,  that 
waiting  imtU  the  conference  leaves  no  mar- 
gin for  error. 

Senator  Taft,  do  you  think  K  feasible  aitd 
would  you  be  willing  to  offer  an  amendment 
from  the  floor  to  Include  Sec.  123  In  the 
Senate  blU  when  it  Is  voted  on  by  the 
Senate? 

We  shaU  appreciate  any  assistance  you  can 
give  us. 

Sincerely, 

RiCHAKD  L.    SCHTTLTZ, 

Kxecvttve  Director.  Cleveland-CupaKoga 
County  Port  Authority. 

Mr.  TAPT.  Mr.  President,  this  amend- 
ment Is  In  the  exact  language  that  Is 
presently  In  the  House  bill.  My  under- 
standing Is  that  it  did  not  get  Included 
In  the  considerations  of  the  Senate  c<»n- 
mittee.  I  have  talked  with  the  chairman 
of  the  committee  and  the  chairman  of 
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the  subcommittee  In  this  regard,  and  I 
have  also  talked  to  the  ranking  member 
of  the  subcommittee.  I  understand  the 
matter  will  come  up  in  conference.  I  ask 
the  chairman  of  the  subcommittee  if  he 
would  make  any  observations  with  re- 
gard to  the  proposal. 

Mr.  GRAVEL.  I  can  assure  my  col- 
league that  when  we  get  to  conference  It 
will  have  a  very  receptive  ear.  A  number 
of  items  are  coming  up  in  conference 
that  we  have  not  had  hearings  on.  I  do 
not  know  whether  some  of  the  issues  are 
of  a  nature  that  would  require  hearings 
on  the  Senate  side,  but  if  we  depart  from 
that  posItlcD,  I  can  assure  the  S&a&tor 
that  one  of  the  Issues  that  will  benefit 
from  that  departure  is  the  issue  he  pre- 
sented so  ably  today. 

Mr.  TAPT.  I  thank  the  Senator.  T^th 
that  assurance,  rather  than  pressing  the 
matter  at  this  time  on  the  floor  without 
having  had  full  consideration  of  it,  I 
withdraw  the  amendment  at  this  time 
and  I  hope  It  will  be  taken  up  and  acted 
upon  favorably  In  conference. 

The  FRESIDINQ  OFFICER.  The 
amendment  Is  withdrawn. 

Mr.  GRAVEL.  Mr.  President,  I  b^eve 
we  have  handled  all  the  amendments  on 
this  particular  bill  except  the  two  which 
will  be  voted  upon  at  2:45  p.m.  or  shortly 
thereafter. 
Mr.  President,  I  suggest  the  absence  of 

a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roU. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 

the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr. 
DoMZMici).  Without  objection,  it  Is  so 
ordered. 

Mr.  HART.  Mr.  President,  earlier  to- 
day my  colleague  (Mr.  atarmfi  indi- 
cated that  he  and  I  had  a  great  concern 
with  one  aspect  of  the  bill  that  the  com- 
mittee has  reported.  He  £md  I  had 
drafted  an  cunendment.  which  I  ask 
unanimous  consent  be  printed  at  this 
point  In  the  Racoito,  although  alter  dis- 
cussion we  have  had  with  the  floor  man- 
ager of  the  bill  (Mr.  Gravkl),  it  Is  our 
Intention  not  to  offer  the  amendment. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  p«g8  88,  between  lines  22  and  23,  In- 
sert the  foUotrlng: 

"Sbc.  83.  The  Secretary  of  the  Army,  act- 
ing tlirougb  the  Chief  of  Engineers,  la  au- 
thorized and  directed  to  remove  from 
Sbnlstee  Harbor.  Michigan,  the  sunken 
steamer  Olen." 

On  page  88.  line  23,  strike  "Sic.  83"  and 
Insert  In  lieu  thereof  "Sec.  84." 

Mr.  HART.  Mr.  President,  in  brief,  the 
House-approved  bill  provided  the  sum  of 
$33,000  and  authorized  and  directed  the 
Secretary  of  the  Army,  through  the 
corps,  to  remove  a  sunken  steamer,  the 
aien.  from  Manistee  Harbor  In  Michi- 
gan. Twice  before  the  Senate  has  ap- 
proved this  langnace. 

In  discussion  with  the  Senator  from 
Alaska  (Mr.  Gravel),  he,  as  I  under- 
stood him,  assured  us  that  there  Is  the 
authority   under   existing   law   in   the 


action,  that  it 
o  act  imder  its 
or   eliminating 


corps  to  undertake  thii 
now  has  the  authority 
general    responsibility 
obstructions  and  hazard^ 

Without  detailing  or  seeking  to  deter- 
mine the  basis  for  th«  action  of  the 
subcommittee  in  eliminating  this  factor, 
I  would  like,  as  would  m^  colleague  (Mr. 
Griffin),  to  insure  tlmt  this  RicoRO 
arm  the  Senate  conferees  with  some 
specifics  which  we  beUevE  argue  strongly 
that  a  very  sound  use  ol  Federal  money 
would  be  reflected  in  agreeing  with  the 
House  and  authorizing  the  $33,000, 
which  is  the  cost  of  remqving  this  hazard 
to  navigation. 

First  of  all,  it  Is  mr  understanding 
that  the  corps  agrees  jthat  there  is  a 
hazard  to  people  using  Manistee  Harbor. 
They  take  the  position  that  those  people 
can  live  with  it  for  a  little  while  longer. 
People  who  use  the  hsirpor,  understand- 
ably, feel  that  this  is  ooth  unwise  and 
uneconomic.  In  the  last  several  years, 
facts  establish  the  seriousness  of  the 
obstruction  caiised  by  the  sunken  hulk. 
Twenty-five  ships  struc^  the  wreck  in 
1968.  Thirty  ships  struck  It  in  1970. 
So  it  goes.  These  accidents  cost  thou- 
sands of  dollars  in  damage  and  personal 
injuries,  and  this  will  [continue  for  so 
long  as  that  hulk  is  permitted  to  sit 
there.  | 

Measured  against  just  the  damage  to 
property  which  has  already  been  inflicted 
on  boats  using  the  harbor,  forgetting  po- 
tential damage  in  the  future,  $33,000, 
which  the  corps  estimates,  would  be  re- 
quired to  move  the  wreck,  will  be  a  soimd 
Investment.  I 

My  colleague  (Mr.  GairnN)  and  I  hope 
very  much  that,  with  Ithis  factual  ex- 
planation as  to  the  reasons,  it  win  per- 
suade the  Senate,  whicii  has  been  per- 
suaded twice  before  to  adopt  this  lan- 
guage, and  the  House  now,  to  go  forward 
with  this  provision  for  the  removal  of 
this  hulk  and  will  persuade  the  conferees 
that  it  is  a  wise  and  prudent  and  resp<Hi- 
sible  action. 
I  yield  to  my  colleagu^  from  Michigan. 
Mr.  GRIFFIN.  Mr.  President,  I  thank 
my  senior  colleague  for  s^eldlng,  and  I 
wish  to  associate  myself  with  his  remarks. 
When  I  was  privileged  to  be  a  Member 
of  the  other  body,  I  represented  the  con- 
gressional district  that  Includes  liianlstee, 
and  I  am  very  f  amillaf  with  the  harbor 
there  and  the  situatlonjwhich  exists. 

It  should  be  noted  as  pi  part  at  the  fac- 
tual presentation  that  Ih  recent  years  the 
Michigan  Department  of  Natural  Re 
sources,  with  Federal 
Federal  Government, 
many  coho  salmon  in 
area,  and  the  project 
ful — Indeed,  very  siicce^ul,  so  much  so 
that  boating  activity  I  has  greatly  In- 
creased In  the  Manistee  Harbor  and  up 
and  down  the  west  shore  of  Michigan. 

It  seems  to  me  that  the  very  recitation 
of  the  number  of  accidents,  as  my  senior 
colleague  has  done — there  have  been 
from  20  to  30  boating -accidents  by  rea- 
son of  boats  striking  this  submerged  ship 
In  the  Manistee  Harttor — speaks  very 
loudly  (or  the  expendi^ire  of  a  very,  very 
small  amount— $35, 00( 
ever  it  is — to  remove 
which  has  been  there 
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It  is  only  because  this  particular  pro- 
vision or  measure  has  bien  included  in 
other  omnibus  bills  froii  time  to  time 
that  have  fallen  between  the  chairs  or 
have  been  vetoed  for  ons  reason  or  an- 
other, having  nothing  t[>  do  with  this 
particular  project,  that  the  funds  have 
not  heretofore  been  made  available. 

I  certainly  join  with  my  senior  col- 
league and  wish  to  imderscore  what  he 
says  and  urge  the  committee  to  see  that 
the  Corps  of  Engineers  takes  what  is  long 
overdue  action  with  respect  to  this 
sunken  ship  at  Manistee  Harbor. 

Mr.  GRAVEL.  Mr.  President,  I  would 
like  to  congratulate  my  two  colleagues 
from  the  State  of  Michigan  for  press- 
ing so  strongly  and  so  vigorously  on  this 
particular  issue.  [ 

The  Senator  from  ^chigan  (Mr. 
Hart)  has  spoken  to  tte  pi;^vately  on 
this  matter.  And  I  express  my  support 
for  what  I  think  is  a  serious  problem.  I 
think  it  is  ridiculous  to  have  such  a  situ- 
ation. I  am  aware  of  the  problem,  be- 
cause we  have  a  similar  situation  in 
Cook  Inlet  in  Alaska. 

The  corps  has  existing 
this.  The  sum  is  indeed  modest.  I  can 
assure  the  Senators  f  ron^  Michigan  that 
I  will  address  a  letter 
ask  them  to  give  some 
to  this  particular  undei 
that  does  not  appear 
force,  then  I  think  wi 
something  in  the  conf 
House  Members. 

I  can  assure  the  Se: 
have  my  full  and  comiilete  support  In 
seeing  that  this  obstruotion  to  healthy 
navigation  is  removed  as  quickly  as  pos- 
sible. The  sum  is  so  modest  that  it  is  not 
asking  for  a  great  deal. 

Mr.  HART.  Mr.  E»resident,  I  know  that 
I  can  speak  for  my  colleague  from  the 
State  of  Michigan  when  J  extend  thanks 
to  the  Senator  from  Al4ska  for  his  im- 
derstandlng  of  the  promem. 

I  am  glsid  to  hear  tha^  there  is  a  cxxa.- 
parable  situation  in  CoOk  Inlet.  I  hope 
that  both  situations  caa  be  remedied. 

Mr.  GRAVEL.  Mr.  Presdent,  I  only 
wish  that  ours  could  be  remedied  as 
quickly  as  the  situation  existing  in 
Michigan. 

Mr.    DOMINICK.    Mr 
would  like  to  take  a  c(^ple  of  minutes 
before  the  vote  to  ask  a  question  of  the 
manager  of  the  blU.        I 

The  provision  contained  In  section 
68(a)  concerned  me  when  I  read  it  the 
other  day.  I  have  not  had  a  chance  to 
ask  about  this  before  liow.  It  refers  to 
nonstructural  alternatives  whereby  a 
Federal  agency  can  act|  if  a  project  in- 
volves flood  protection.  Apparently  it 
refers  to  any  Federal  agjency,  and  almost 
every  reclamation  proj^ 
has  some  element  of  fl< 
it. 

One  of  the  projects 
ward  with  at  this  time 


t  in  the  country 
protection  in 

te  are  going  for- 
ias  a  good  deal  of 
flood  protection  involved,  perhaps  40 
percent.  I 

Would  that  mean  that  the  dam  or 
flood  control  project  would  be  overruled, 
or  how  long  would  thai  continue? 

Mr.  GRAVEL.  Mr.  I^esldent,  I  think 
that  all  we  are  trying  to  establish  here 
is  a  n&w  direction  of  oolicy:  namely,  if 
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a  funding  problem  can  be  handled  in  a 
fashion  that  is  cheaper,  we  would  not 
hesitate  to  take  that  new  approach. 

The  best  example  of  this  is  what  we 
are  doing  In  Boston  In  acquiring  land 
north  of  Boston  in  that  drainage  area, 
which  would  have  a  flood  impact  on  the 
community  of  Boston.  So  we  would  have 
to  pay  something  along  the  way. 

Mr.  DOMINICK.  Would  the  manager 
of  the  bill  be  receptive  to  any  kind  of 
time  limitation?  The  particular  dam  I 
am  thinking  of  is  in  the  South  Platte  of 
Colorado.  It  has  been  authorized  and 
reauthorized  time  and  again.  Now  they 
are  going  to  go  ahead  and  give  approval 
to  a  new  kind  of  project. 

Mr.  GRAVEL.  No.  I  think  that  the 
Senator  from  Colorado  is  residing  much 
more  into  the  section  than  is  there. 

We  are  suggesting  that  this  situation 
could  exist  on  any  project  in  the  future 
as  it  comes  up.  I  am  sure  that  this  must 
have  been  considered  before.  However, 
we  are  giving  a  definition  of  policy. 

Mr.  DOMINICX.  This  would  apply  to 
new  projects  then? 

Mr.  GRAVEL.  It  would  apply  to  new 
projects  as  I  see  it.  However,  if  an  old 
project  came  up  for  reconsideration  for 
some  reason  or  other,  and  we  have  a  de- 
vice by  which  that  could  happen,  we 
might  require  a  new  and  different  ap- 
proach to  be  undertaken  for  the  simple 
reason  that  nothing  had  been  done  on 
the  project  up  to  that  point  in  time. 
Where  we  deal  in  Items  of  reclamation, 
particularly  where  It  Is  more  Important 
than  the  flood  aspect  of  it,  obviously  the 
Judgment  would  prevail  in  favor  of  the 
present  phase,  to  give  greater  weight  to 
the  reclamation  aspect.  And  certahily 
that  could  not  be  done  without  some 
additional  activity.  They  would  go  hand 
in  hand. 

Mr.  DOMINICK.  Mr.  Presidoit,  it  Is 
not  the  Intention  of  the  manager  of  the 
bUl  or  of  the  committee  to  have  this  ap- 
proach applicable  to  authorized  projects 
that  are  In  the  process  of  going  forward. 

Mr.  GRAVEL.  No,  not  unless  good 
Judgment  dictated  their  reexamination. 

Mr.  DOMINICK.  I  thank  the  Senator. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, let  me  add  to  what  the  distin- 
guished floor  manager  of  the  bill  has 
said.  This  matter  came  before  us  in  com- 
mittee in  connection  with  the  Charles 
River  in  Massachusetts.  I  note  that  the 
distinguished  Senator  from  Massachu- 
setts (Mr.  Brooke)  Is  present  in  the 
Chamber.  I  was  opposed  to  this  matter, 
but  I  was  defeated  in  committee  and  did 
not  bring  it  up  on  the  floor  of  the  Senate. 

We  are  talking  about  a  flood  area.  It 
seems  to  me  that  the  State  and  locality 
can  prevent  the  building  on  flood  plains 
through  their  zoning  and  planning 
powers,  thereby  alleviating  flood  prob- 
lems. 

The  PRESIDINO  OFFICER.  The  hour 
of  2:45  having  atrlved,  under  the  pre- 
vious order  the  Senate  will  proceed  to 
vote  on  the  Proxmire  amendment. 

Mr.  GRAVEL.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  Proxmire 
amendment  and  or  the  Buckley  amend- 
ment. 


The  PRESIDING  OFlrlCER.  Is  there  a 
sufficient  second  for  the  yeas  and  nays 
on  the  Proxmire  amendment  (putting  the 
question) . 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  many  rollcall  votes  are  back  to 
back? 

The  PRESmiNQ  OFFICER.  Two. 

UNANIMOUS-CONSENT  REQUXST 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  rollcall 
votes  after  the  initial  rollcall  vote  this 
siftemoon  be  limited  to  10  minutes  with 
the  warning  bell  to  be  sounded  after  2^2 
minutes. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, reserving  the  right  to  object,  I  ask 
the  distingmshed  majority  whip  how 
many  are  back  to  back? 

Mr.  ROBERT  C.  BYRD.  Two  are  back 
to  back.  The  flrst  would  be  15  minutes. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  am  going  to  object  any  time  there 
is  a  request  for  a  10-minute  rollcall  vote. 
Diulng  the  1st  session  of  the  93d  Con- 
gress, I  missed  two  votes.  I  was  over  on 
the  House  side  and  missed  the  votes. 

I  do  not  think  that  we  save  sufficient 
time  of  the  Senate  in  having  10-minute 
rollcall  votes.  I  do  object  to  the  request. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Is  there  a  sufficient  second  for  the  yeas 
Eind  nays  on  the  Buckley  amendment? 
(Putting  the  question.) 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Proxmire 
amendment.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bath),  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  In- 
diana (Mr.  Hartki),  the  Senator  from 
Minnesota  (Mr.  Hukphrst)  ,  the  Senator 
from  Hawaii  (Mr.  Inouti)  ,  Uie  Senator 
from  New  Hampshire  (Mr.  McIhttsx), 
the  Senator  from  Alabama  (Mr.  Spaix- 
man)  ,  the  Senator  from  (Talifomla  (Mr 
TuNNEY),  and  the  Senator  from  Texas 
(Mr.  Bkntskn)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  frcnn  Minnesota 
(Mr.  HiTMPHRiY)  would  vote  "nay." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlrt)  . 
the  Senator  from  Arizona  (Mr.  Fannix)  , 
and  the  Senator  from  Wyoming  (Blr. 
Hansen)  are  absent  on  official  bustness. 

I  also  announce  that  the  Senator  from 
North  Carolina  (Mr.  Hkucs)  ,  the  Sena- 
tor from  Illinois  (Mr.  Pncr),  and  the 
Senator  from  Texas  (Mr.  Tower)  are 
necessarily  absent. 

The  result  was  announced — yeas  9, 
nays  75,  as  follows: 


NATS— 75 


[No.  6  Leg.] 

TEAS— • 

Brock 

Bu<Ue7 

Case 

Clark 
Krnn 
Hart 

RlblcoS 
Both 

Abourezk 

Goldwater 

Montoya 

Aiken 

Grayel 

Moss 

AUen 

Orlffln 

Muskle 

Baker 

Oumey 

Nelson 

BeaU 

HaskeU 

N\ann 

B«Umon 

Hatfleld 

Packwood 

Bennett 

Hathaway 

Pastore 

Bible 

HoUlngs 

Pearson 

Blden 

Hruska 

PeU 

Brooke 

Huddleston 

Randolph 

Burdlck 

Hughes 

Schwelker 

Byrd. 

Jackson 

Scott,  Hugh 

Harry  P., 

Jr.    Javlts 

Bcott, 

Byrd.  Robert  C.  Johnston 

WUllamL 

ChUea 

Kennedy 

Stafford 

Church 

Long 

Stennls 

Cook 

Magnuson 

Stevens 

Cotton 

Mansfield 

Stevenson 

Curtis 

Math  las 

Symington 

Dole 

McClellnn 

TaXt 

Domenlcl 

McClure 

Domini  ck 

McOee 

Thxirmond 

Eagleton 

McGovem 

Welcker 

Eastland 

Metcall 

WUllams 

Pong 

Metzenbaiun 

Toung 

Fulbrlght 

Mondale 

NOT'  VOTING— 1« 

Bartlett 

Hansen 

Percy 

Bayh 

Hartke 

Sparkman 

Bentsen 

Helms 

Tower 

Cannon 

Humphrey 

Txinney 

Cranston 

Inouye 

Fannin 

Mclntyre 

So  Mr.  Proxxirs's  amendment  was  re- 
jected. 

Mr,  RANDOLPH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  GRAVEL.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
McCltjre)  .  The  vote  now  occurs  on  the 
amendment  of  the  Senator  from  New 
York  (Mr.  Buckley)  No.  936. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  there 
be  a  time  limitation  on  this  vote  of  10 
minutes,  with  the  warning  bell  to  be 
sounded  after  2  Va  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, is  my  imderstandlng  correct  that 
the  vote  on  final  passage  will  follow  im- 
mediately after  the  vote  on  the  Buckley 
amendment? 

Mr.  GRAVEL.  To  my  knowledge, 
everyone  has  put  in  the  amendments 
so  there  is  no  reason  why  we  cannot  move 
right  on  to  final  passage.  I  would  hope 
for  a  short  vote. 

Mr.  President,  I  ask  for  the  yeas  and 
nasrs. 

The  yeas  and  nays  were  ordered. 

Mr.  GRAVEL.  Mr.  President.  I  ask 
imanimous  consent  that  it  be  in  order 
to  order  the  yeas  and  nays  on  H.R.  10203. 

The  PRESIDING  OFFICER.  Without 
objection,  it  will  be  in  order  at  this  time 
to  order  Uie  yeas  and  nays. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
for  the  yeas  and  n&yz  on  HJi.  10203. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  with  the  im- 
derstandlng  that  the  vote  on  flnsd  pas- 
sage will  occur  right  after  the  vote  on 
the  Buckley  amendment,  that  there 
be  a  similar  time  limit  of  10  minutes  on 
the  vote  on  final  passage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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"nie  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
York  (Mr.  Buckley)  No.  936. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Texas  (Mr. 
Bentskn)  ,  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  California 
(Mr.  Ckanston),  the  Senator  from  In- 
diana (Mr.  Hartkx),  the  Senator  from 
Minnesota  (Mr.  Humphbxy)  ,  the  Senator 
from  Hawaii  (Mr.  Inoutx)  ,  the  Senator 
from  New  Hampshire  (Mr.  McIntyre), 
the  Senator  from  Alabama  (Mr.  Spabk- 
KAN),  and  the  Senator  from  California 
(Mr.  ToNNEY)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  HuMPHRXT)  would  vote  "nay." 

Mr.  QRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett), 
the  Senator  from  Arizona  (Mr.  Fannin), 
and  the  Senator  from  Wyoming  (Mr. 
Hansen)  are  absent  cq  official  business. 

I  further  announce  that  the  Senator 
from  North  Carolina  (Mi.  Helms),  the 
Senator  from  Illinois  (Mr.  Percy),  and 
the  Senator  from  Texas  (Mr.  Tower) 
are  necessarily  absent. 

The  result  was  announced — ^yeas  21, 
nays  63.  as  follows: 
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TSA8— ai 

Baker 

Clazk 

Proxmlre 

BmOI 

Gold  water 

Biblcoff 

Brock 

Oumey 

Both 

Brooke 

Hart 

Tart 

Buckley 

Javlte 

Thurmond 

Byrd. 

Mathlaa 

Welcker 

Hairy  F..  Jr.    Putore 

Cam 

PeU 

NATS— 88 

Abo\irwk 

Gravel 

Montoya 

Aiken 

onffln 

Moas 

Allen 

HaakeU 

Muflkle 

Bellmon 

Hatfield 

Nelson 

Bennett 

Hathaway 

Nunn 

Bible 

HolHnga 

Packwood 

Blden 

Hnuka 

Pearaon 

Bnrdlck 

Huddleeton 

Randolph 
Schwelker 

Byrd,  Robert  O.  Hughes 

OhUea 

Jackaon 

Scott,  Hugh 

Cbtirch 

Jobnoton 

Scott, 

Cook 

Kennedy 

William  L. 

Cotton 

Long 

Stafford 

Curtli 

Magnuaon 

StennU 

Dole 

M&nslleld 

Stevens 

Domenld 

McClellan 

Domlnlck 

McCIure 

Symington 

Bagleton 

McOee 

Talmadge 

Eaatland 

WUllama 

Sryln 

Metealf 

Young 

Fong 

Metzenbaum 

Fulbrlg^t 

Mondale 

NOT  VOTING— 16 

Bartlett 

Hanwen 

Percy 

Bayh 

Hartke 

^>u'kmaB 

Bentaen 

Holnm 

Tower 

Cannon 

Humphrey 

Tunney 

Cranston 

Inouye 

Fannin 

McIntyre 

So  Mr. 

BTTrKT.rr'8  amwirtmfait  ( 

936)  was  rejected. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  that  the  Senate  reconsider  the 
vote  by  which  the  amendment  was 
rejected. 

Mr.  GRAVEL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  mlfi^t 
note  that  on  page  7  of  the  committee 


report  there  appears  aj  paragraph  on 
"effective  utilization  of  the  dredging  in- 
dustry." While  I  did  net  attend  every 
meethig.  I  recall  no  discussion  of  this 
matter  in  the  committee,  and  I  am  not 
certain  that  the  paragn^h  added  to  the 
report  constitutes  the  considered  Judg- 
ment of  the  committee. 

It  may  be  of  little  or  i  lo  effect,  but  In 
the  last  sentence — ^wfal^  purports  to 
predict  what  the  result  of  policy  guid- 
ance from  the  Congress  should  be,  in 
the  event  the  Congress  establishes  a  na- 
tional dredging  policy  for  the  guidance 
of  the  corps — one  may  di&w  an  Inference 
that  the  corps  should  utilize  private 
dredgers  and  leave  its  own  equipment 
idle,  wherever  possible.  That  may  be 
desirable  or  not,  but  the  only  point  I 
make  at  this  time  is  that  I  do  not  con- 
sider that  the  question  has  yet  been 
addressed  by  the  committee. 

Before  we  vote  on  final  passage  of  the 
bill.  I  would  like  to  extend  a  word  of 
thanks  and  appreciation  to  three  mem- 
bers of  the  committee  ■wiho  worked  long 
and  hard  on  this  bill.  Chairman 
Randolph,  as  always,  w$s  fair  and  con- 
siderate in  his  handling  of  this  bill  in 
committee.  He  is  to  be  commended.  The 
distinguished  chairman,  Mr.  Gravel,  and 
ranking  member,  Mr.  William  L.  Scott, 
of  the  subcommittee,  spoit  long  hours  on 
this  biU,  seeking  to  dev^op  a  sound  and 
reasonable  bill.  They,  to<^,  are  to  be  com- 
mended. While  other  ihembers  of  the 
committee  were  active  In  development  of 
the  bill,  I  want  to  reiterate  a  special  word 
of  respect  for  the  junior  Senator  from 
New  York  (Mr.  Buckley)  .  The  attention 
of  these  four  members  has  been  partic- 
ularly valuable  in  brlniing  a  good  bill 
to  the  Senate. 

Mr.  STEVENSON.  Mi.  President,  for 
more  than  3  years  the  -esldents  of  the 
neighborhoods  in  wh|ch  the  Little 
Calumet  River  flows  in  Illinois,  have 
been  working  to  clean  t^iis  stream. 

Yet  the  job  has  proved  too  big  for  the 
community.  As  a  result 
remains  psirt  sewer,  pa^ 
particularly  distressing 
Illinois,  which  has  less 
open  recreation  space  j 
healthy  urban  enviror 

Last  summer  I  Intrc 
authorize  the  Army  Coiiis  of  Engineers 
to  clean  this  river.  This  fall  I  modified 
the  bill  to  include  a  provision  for  the 
annual  maintenance  of  the  stream. 

When  the  Water  Re^urces  Subcom- 
mittee considered  the  nndifled  two-part 
bill,  it  rejected  the  entire  Little  Cal  sec- 
tion. I  imderstand  the  subcommittee  ob- 
jects to  the  second  part,  the  annual 
maintenance  provision.  If  that  is  so  it 
would  be  more  appropriate  to  strike  that 
half  alone  and  allow  tl»e  first  part,  the 
section  authorizing  the:  initial  cleaning 
of  the  river  to  remain  in  the  bill.  That 
would  have  been  in  accoH  with  the  Fed- 
eral policy  of  assisting  ccmmunities  with 
the  one-time  cleaning  oif  a  river. 

Section  66  of  HJl.  10203  authorizes 
the  cleaning  of  the  Litt  e  Cal.  I  have  no 
desire  to  take  up  the  tii  le  of  the  Senate 
with  a  futile  amendmer  t.  Instead,  I  will 
express  the  hope  that  the  Senate  con- 
ferees will  not  resist  tnclusion  of  the 
House  provision  in  the  ■  final  version  of 


the  Little  Cal 

river.  This  Is 

northeastern 

than  half  the 

needed    for    a 

snt. 

luced  a  bill  to 


elopment  Act 


the  Water  Resources 
of  1973. 

Mr.  ROBERT  C.  BYRDL  Mr.  President, 
I  wish  to  express  my  stn^ng  support  for 
S.  2798,  the  Water  Resources  Develop- 
ment and  River  Basin  Authorization  Act 
of  1973,  which  was  reported  by  the  Sen- 
ate Public  Works  Commil  tee  to  the  Sen- 
ate on  December  11, 1973  This  is  a  com- 
prehensive piece  of  legislation  which  au- 
thorizes the  constnictioti,  repair,  and 
preservation  of  certain  niU>lic  works  on 
rivers  and  harbors,  for  loth  navigation 
and  flood  control  purposes.  I  think  the 
Public  Works  Committee  has  creditably 
performed  a  sizable  task  iu  holding  the 
extensive  hearings  which  preceded  the 
writing  of  this  legislation  and  in  c<m- 
siderlng  the  literally  thDusands  of  re- 
quests for  assistance  whi^h  the  commit- 
tee received.  I 

I  am  particularly  grateful  for  the  com- 
mittee's inclusion  of  several  Items  which 
are  of  particular  intere^  to  West  Vir- 
ginia. I  have  been  working  toward  reali- 
zation of  these  Items  and  urging  their 
Inclusion  for  many  years,  and  I  hope 
that  this  bill  is  quickly  $igned  into  law 
in  order  that  they  may  finally  become  a 
reality.  The  projects  to  iphich  I  specifi- 
cally refer  are.  as  follows: 

1.  Pocatallco  River  BaalE,  West  Virginia: 
Section  5  of  this  Bill  auticnlzes  works  of 
Improvement  In  the  amount  of  $3,772,700, 
to  provide  for  accelerated  conservation  land 
treatment  on  about  2,400  actes  of  basin  lands 
and  In  the  construction  of  two  multiple- 
purpose  dams  for  serving  jthe  purposes  of 
water  supply,  flood  prevention,  and  low-flow 
augmentation.  The  main  Objective  of  thla 
work  Is  to  obtain  an  adequate  water  supply 
source  for  the  communltle*  of  Walton,  Sls- 
sonvllle,  Pocatallco,  and  O^andeevllle. 

2.  Ohio  River  Bank  Erosion  Control:  Sec- 
tion 12  authorizes  $25  million  over  a  five- 
year  period  for  a  streambanic  erosion  control 
demonstration  program.  On^  of  the  locations 
for  testing  this  pilot  demoiistration  and  de- 
velopment work  will  be  aloi  g  the  Ohio  River 
banks  in  West  Virginia.  Itiia  section  also 
directs  the  Corps  to  develop  ttew  construction 
and  vegetative  techniques  to  provide  low- 
cost  bank  protection  and  to  develop  new 
methods  to  prevent  and  control  streambank 
erosion. 

8.  Flood  Control  Program  for  the  Tug  Fork 
Valley:  Section  231  of  this  Bill  authorizes  ad- 
vanced ftnglTiHwrlTig  and  detlgn  work  to  de- 
velop a  comprehenstve  floo<]  control  program 
for  the  Tug  Fork  VaUey.  Ihe  authorlBatton 
for  this  badly  needed  project  was  Included 
last  year  in  the  Public  Wor  te  Act  which  the 
Praaldent  vetoed.  Tbla  sec  Ion  will  provide 
badly  needed  protection  foi^  one  of  the  most 
flood-prone  areas  In  the  country — an  area 
which  has  been  recurrently  inundated  by  se- 
vere flooding,  the  last  such  disaster  occurring 
January  11  of  this  yea-.  I  dffered  an  amend- 
ment to  the  Fiscal  Year  1972  Supplemental 
Appropriations  Bill  to  include  $1SO,000  for 
planning  this  Project.  My  amendznent  was 
adopted  but,  at  the  InalBteboe  of  the  House 
Conferees,  thoee  funds  wer«  agreed  to  by  the 
House,  contingent  upon  tbe  enactment  of 
authorizing  legislation.  If  jthis  bill  becomes 
law,  those  funds  could  readily  be  made  avail- 
able thus  allowing  the  a4vance(l  planning 
work  to  proceed  inunedlai 
the  obtaining  of  additii 
which  will  be  required  to  p: 
prehensive  program  auth< 

4.  Cleaning  and 
dotte  River:  Section  58 
•3,000,000  to  clean  out  the  lower  Ouyandotte 
River  and  the  immediate  tributaries  where 
chronic  and  persistent  floot  ilng  has  occurred. 
TtM  accumulation  at  sUt-iedlment  aad  <!•- 


>ly  and  prior  to 
appropriations 
the  more  com- 
In  this  Act. 
of  the  Ouyan- 

.uthorlzes   up   to 
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brls  has  aevei«ly  aggravated  the  flooding  con- 
dltlons  In  this  area  of  the  lower  auyandotte 
Blver  Baaln. 

6.  StomewaU  Jackson  Lake:  Section  M  ra- 
movee  a  possible  Unpedimemt  to  the  timely 
ooDstructlon  at  the  Stonewall  Jaokacm  Lake 
project  by  apecUying  that  Section  231  ot  the 
Flood  Control  Act  of  1970  shall  not  apply  to 
any  agreement  between  the  Federal  Oovem- 
ment  and  the  State  of  West  VUgtola.  It  Is 
Important  to  resolve  any  remaining  doubt 
M  to  the  Secretai7  of  the  Interior's  author- 
1^  to  enter  Into  this  agreement. 

I  hope  that  the  passage  of  S.  2798  will 
move  these  items  closer  to  reality,  lliere- 
fore,  I  urge  the  passage  of  this  bill. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Public  Works  be  discharged  from  the 
further  consideration  of  HJl.  10203  and 
that  the  Senate  proceed  to  the  imme- 
diate consideration  of  that  bill. 

The  PRESIDING  OPPKTER.  Without 
objection,  it  is  so  ordered.  The  bill  will 
be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

HJt.  10203.  An  act  authorizing  the  con- 
struction, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors  for  navi- 
gation, flood  control,  and  for  other  purpoees. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Alaska.        

Mr.  GRAVEL.  Mr.  President.  I  move 
to  amend  H.R.  10203  by  striking  all  after 
the  enacting  clause  and  Inserting  in  lieu 
thereof  the  text  of  S.  2798,  as  amended, 
as  it  Is  at  present  before  the  Senate. 

The  PRESIDINQ  OFFICJER.  The  ques- 
tion is  on  agreeing  to  the  moti(Hi  of  the 
Senator  from  Alaska. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICrER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bUl  to  be  read  a  third 
time. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  S.  2798  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  bill  (H.R.  10203)  having  been  read 
the  third  time,  the  question  is.  Shall  it 
pass?  The  yesis  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh).  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Nevada 
(Mr.  Cannon),  the  Senator  from  Cali- 
fornia (Mr.  Cranston),  the  Senator 
from  Indiana  (Mr.  Hartke)  ,  the  Senator 
from  Minnesota  (Mr.  Htimphrey),  the 
Senator  from  Hawaii  (Mr.  Inottye)  ,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre) ,  the  Senator  from  Alabama  (Mr. 
Spakkman)  .  and  the  Senator  from  Cali- 
fornia (Mr.  Tunney)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Mbine- 
sota  (Mr.  Humphrey)  ,  the  Senator  from 
California  (Mr.  Tunney)  ,  and  the  Sena- 
tor from  Indiana  (Mr.  Bayh)  would  each 
vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  OklEihoma  (Mr.  Babt- 
lett),  the  Senator  from  Arizona  (Mr. 


Fannin),  and  the  Senator  from  Wyo- 
ming (Mr.  Hansen)  are  absent  on  of- 
ficial business. 

I  also  announce  that  the  Senator  ftm 
North  Carolina  (Mr.  Helms)  ,  the  Sena- 
tor from  Illinois  (Mr.  Pncr).  and  the 
Senator  from  Texas  (Mr.  Town)  an 
necessarily  absmt. 

The  result  was  announced— yeas  78, 
nays  6,  as  follows: 

[No.  8  Leg.1 
YBAS— 78 


Abourezk 

Fulbrlght 

Montoya 

Aiken 

Oravel 

Moes 

Allen 

onffln 

Muakie 

Baker 

Oumey 

NelK>n 

BeaU 

Hart 

N\inn 

Bellmon 

HaakeU 

Packwood 

Bennett 

Hatfield 

Pastors 

Bible 

Hathaway 

Pearaon 

Blden 

PeU 

Brooke 

HruBka 

Randolph 

Burdick 

Huddleston 

Ribicoir 

Byrd. 

Hughes 

Schwelker 

Harry  F., 

Jr.    Jackson 

Scott,  Hugh 

Byrd,  Robert  0.  Javlta 

Scott, 

Caae 

Johnston 

WUliamL. 

ChUea 

Kennedy 

Stafford 

Church 

StennU 

Clark 

Magnuson 

Stevens 

Cook 

Mansfield 

Stevenson 

Curtis 

Mathlas 

Symington 

Dole 

McClellan 

Taft 

Domenld 

MoClure 

Tahnadge 

Domlnlck 

McOee 

Thurmond 

Bagleton 

McOovem 

Welcker 

EaoUand 

MetcaU 

WUliams 

Errln 

Metzenbaum 

Young 

Fong 

Mondale 
NATS— 6 

Brock 

Cotton 

Proxmlre 

Buckley 

Ooldwater 

Roth 

NOT  VOTING— 16 

Bartlett 

Percy 

Bayh 

Hartke 

Sparkman 

Bentsen 

Helms 

Tower 

Cannon 

Humphrey 

Tunney 

Cranston 

Inouye 

Fannin 

McIntyre 

So  the  bill  (HJl.  10203)  was  passed. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  GRAVEL.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RANDOLPH.  Mr.  President.  I 
move  that  the  Senate  hisist  upon  Its 
amendments  to  HJl.  10203  and  request  a 
conference  with  the  House  of  Represent- 
atives thereon,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Gravel, 
Mr.  Randolph,  Mr.  Bentsen,  Mr.  Bur- 
dick, Mr.  William  L.  Scott,  Mr.  Baker. 
and  Mr.  Stafford  conferees  on  the  part 
of  the  Senate. 

Mr.  MANSFIELD.  Mr.  President,  the 
Senators  from  Alaska  (Mr.  Gravel)  and 
West  Virginia  (Mr.  Randolph)  deserve 
the  highest  commendation  of  the  entire 
Senate  for  their  able  and  competent  han- 
dling of  the  water  resources  measure 
that  was  adopted  overwhelmingly  today. 
Senator  Randolph,  the  distinguished 
ch£drman  of  the  committee,  and  Senator 
Gravel,  the  fioor  manager  of  the  bill, 
both  demonstrated  great  knowledge  and 
understanding  of  the  Nation's  needs  with 
respect  to  control  of  our  vast  water  sup- 
plies and  their  uses.  Indeed,  Senator  Ran- 
dolph and  Senator  Gravel  have  been  In 
the  forefront  in  bringing  new  Ideas  into 


play  regarding  the  problems  of  flood  con- 
trol and  navigation  concerning  our  wa- 
terways. The  Senate  and  the  Nation 
stand  in  their  debt. 

Joining  with  Senators  Gravel  and 
Randolph  in  presenting  thoughtful  views 
on  the  matters  involved  was  the  Senator 
from  Oregon  (Mr.  Packwood).  He  con- 
tributed a  great  deal  to  the  high  caliber 
of  the  entire  debate.  So.  too,  did  Senator 
Peoxmzre,  Senator  Buckley,  and  Sena- 
tor William  L.  Scott — who  managed  the 
bill  so  ably  in  behalf  of  the  minority. 
Their  contributions  were  immeasurable. 

Finally,  the  Senate  appreciates  the 
contributions  made  by  all  who  partic- 
ipated in  this  most  Important  and  timely 
debate. 

Mr.  RANDOLPH.  Mr.  President, 
earlier  in  the  discussion  of  this  impor- 
tant legislation  it  was  my  privilege  to 
commend  the  work  of  the  members  of 
our  Subcommittee  on  Water  Resources, 
and  especially  to  direct  the  attention  of 
our  colleagues  to  the  very  able  manage- 
ment of  this  legislation  by  the  knowledge- 
able Senator  from  Alaska.  Senator  Gra- 
vel. These  words  trc  just  to  reinforce 
what  I  said  earlier  during  the  debate. 
They  are  well  deserved  by  the  distin- 
guished Senator  from  Alaska  and  all 
members  of  the  subcommittee,  and  the 
Committee  on  Public  Works,  of  which  I 
have  the  responsibility  to  be  chairman. 

Mr.  GRAVEL.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the  Com- 
mittee on  Public  Works  for  his  very  kind 
remarks  about  our  eiforts,  and  particu- 
larly about  me. 

This  bill  was  particularly  difficult.  It 
was  the  first  time,  for  many  of  us,  to  be 
involved  in  such  a  large  undertaking.  If 
it  had  not  been  for  the  wise  counsel  of 
the  chairman,  for  his  advice  as  we  pro- 
ceeded to  work  on  this  piece  of  legisla- 
tion, our  task  would  have  been  much 
more  difficult.  It  would  not  have  been 
handled  as  smoothly  on  the  fioor  as  it 
wsis  today  without  his  efforts .  For  that  I 
am  personally  grateful,  and  find  it  a 
great  pleasure  to  serve  with  him  on  the 
Public  Works  Committee. 

I  also  want  to  thank  the  ranking  Re- 
pubUcan  member  of  the  subcommittee, 
the  Senator  from  Virginia  (Mr.  William 
L.  ScoTT) ,  who  attended  all  the  meetings 
and  participated  in  a  leadership  role  in 
the  legislation  that  evolved. 

I  also  want  to  thank  the  members  of 
the  subcommittee  and  the  full  commit- 
tee who  participated,  particularly  the 
Senator  from  New  York  (Mr.  Buckley)  , 
with  whose  views  I  did  not  necessarily 
agree,  but  I  must  say  I  was  impressed 
with  his  economic  perspectives,  which  he 
espoused  in  the  finest  tradition  of  the 
Senate. 

I  think  we  owe  a  great  debt  to  the  in- 
dividual who  counseled  the  committee 
and  who  has  tilways  been  of  value  to  the 
committee.  I  refer  to  our  chief  counsd, 
Mr.  Barry  Meyer.  I  think  our  committee 
is  particularly  blessed  in  having  such  a 
gentleman  to  guide  us  in  our  delibera- 
tions. 

We  are  also  indebted  for  having  on  the 
subcommittee  Mr.  Wes  Hayden,  who  is 
next  to  me  on  the  fioor  at  the  present 
time,  and  Ann  Garrabrant,  who  was  as- 
signed to  the  subcommittee. 
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They  worked  long  and  hard  and  over 
weekends  to  meet  certain  deadlines  so  we 
could  bring  this  measiire  to  the  floor. 

Special  mention,  of  course,  should  be 
made  of  Phil  B.  Cummlngs,  John  Yago, 
Bailey  Guard,  Hal  Brayman,  Steve 
Swain,  Rick  Herod,  and  Ann  Brown. 

And  a  very  special  note  of  gratitude 
should  be  paid  to  oiu*  friends  In  the  ex- 
ecutive, partlc\ilarly  Irwin  Relsler,  Alex 
Shwarka,  and  Ron  Allen,  of  the  Corps 
of  Engineers,  who  assisted  us  with  tech- 
nical counsel  In  our  deliberations. 

As  a  result  of  their  real  help,  we  have 
a  fine  bill,  and  we  go  forward  to  delibera- 
tions In  conference  confident  that  much 
of  the  policy  we  have  developed  In  com- 
mittee and  on  the  floor  will  be  sustained. 

Mr.  DOMINICK.  Mr.  President,  today 
the  Senate  passed  S.  2798,  the  Water 
Resources  Development  and  River  Basin 
Monetary  Authorization  Act  of  1973. 
This  le^slatlon  provides  for  the  con- 
struction, repair  and  preservation  of 
certain  public  works  on  risers  and  har- 
bors for  navigation  and  flood  contrcfl 
purposes. 

8.  2798  is  of  particular  Importance  to 
the  people  of  the  State  of  Ck>lorado.  It 
establishes  18  new  water  resources  proj- 
ects, one  of  which  Involves  the  water 
management  problems  of  the  Arkansas 
River  and  Tributaries  above  the  John 
Martin  Dam  in  Colorado.  It  Is  estimated 
that  this  project,  when  completed,  will 
have  cost  $47  million,  of  which  $41.5 
million  will  have  come  from  Federal 
fimdlng.  However,  expenditure  of  these 
funds  will  prevent  recurrences  of  the 
record  1921  flood  in  that  area,  which  to- 
day would  cause  damage  estimated  at 
more  than  $56  million,  and  the  1965 
flood,  which  resulted  In  the  loss  of  four 
lives,  nearly  $18  million  In  damages,  and 
the  disruption  of  badly  needed  water 
supply  to  lands  outside  the  flood  plain. 

The  bill  also  Increases  the  monetary 
authorization  for  sixteen  comprehensive 
river  basin  plans  previously  approved  by 
Congress.  One  of  these  Is  tho  Arkansas 
River  Basin  occupying  parts  of  the 
States  of  Colorado,  New  Mexico,  Okla- 
homa, Texas.  Missouri,  and  Arkansas,  for 
which  an  additional  authorization  of  $14 
minion  has  been  provided. 

In  addition,  S.  2798  contains  a  provi- 
sion modifying  the  project  for  flood  con- 
trol below  Chatfleld  Dam  on  the  South 
Platte  River  near  Littleton.  Colo.  It  au- 
thorizes the  Secretary  of  the  Army  to  al- 
low the  Corps  of  Engineers  to  participate 
with  the  city  of  Littleton  in  acquiring 
lands  and  developing  recreational  facil- 
ities immediately  downstream  of  the 
Chatfleld  Dam.  The  project  plans  orig- 
inally called  for  channel  improvements 
and  levees  downstream  of  the  dam  to 
handle  flood  releases.  Subsequently,  the 
city  of  Littleton  proposed  that  for  the 
first  mile  or  so  below  the  dam  the  chan- 
nel improvements  be  deleted  and  the 
money  used  Instead  to  help  acquire  lands 
as  a  flood  plain  park  area. 

Mr.  President,  since  I  had  previously 
introduced  leglsIatioD  to  accomplish  this 
nonstructural  approach  to  flood  control 
on  the  South  Platte  River,  I  am  partic- 
ularly pleased  to  see  this  provision  en- 
acted today. 


January 


MESSAGE  PROM  TE  E  HOUSE 

A  message  from  the  H(  use  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House  had 
passed,  without  amendment,  the  bill  (S. 
1070)  to  implement  the ,  International 
Convention  Relating  to  Intervention  on 
the  High  Seas  in  Cases  o  Oil  Pollution 
Casualties,  1969. 

The  message  also  annoi  need  that  the 
House  had  passed  the  bit  (S.  1125)  to 
amend  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment, 
and  Rehabilitation  Act  anA  other  related 
acts  to  concentrate  the  rasources  of  the 
Nation  against  the  problem  of  alcohol 
abuse  and  alcoholism,  with  amendments, 
in  which  it  requested  the  toncurrence  of 
the  Senate. 

The  message  further  ai  inounced  that 
the  House  had  passed  a  bl  I  (H.R.  11385) 
to  amend  the  Public  Health  Service  Act 
to  revise  the  programs  of  health  services 
research  and  to  extend  t|ie  program  of 
assistance  for  medical  librtries,  in  which 
it  requested  the  concuirence  of  the 
Senate. 


HOUSE  BILL  REFl 

The  biU  (H.R.  11385)  to  amend  the 
PubUc  Health  Service  Acl  to  revise  the 
programs  of  health  servicek  research  and 
to  extend  the  program  of  |  Eissistance  for 


medical  libraries  was  re; 
title  and  referred  to  the 
Labor  and  Public  Welfare, 


twice  by  its 
Committ^  on 


SUBPENA  DIRECTED  "lO  ALFHILD 
M.  MICHAI 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  Senators  Huch  Scott  and  Qur- 
HET  and  myself,  I  send  a  resolution  to 
the  desk  and  ask  for  its  iaimediate  con- 
sideration. J 

The  PRESIDING  OPFIOER.  The  clerk 
will  state  the  resolution.    | 

The  legislative  clerk  retd  the  resolu- 
tion by  title,  as  follows : 

A  resolution  (8.  Res.  233)  relating  to  a  sub- 
poena directed  to  AUhUd  M.lMlcbal,  an  em- 
ployee on  Senator  Oummnr's  a  taff. 


>¥F1UE: 


R.  Is  there 
consideration 

the  resolu- 
agreed  to,  as 


The  PRESIDINO  O: 
objection  to  the  immediaU 
of  the  resolution? 

There  being  no  obJecti(Jn 
tlon  was  considered  and 
follows: 

8.  Rzs.  333 

Whereas  a  subpena  issued  on  application 
of  the  United  States  addressed  to  and  served 
upon  AlXhUd  M.  Mlchal,  ah  employee  on 
Senator  Oumey's  staff,  directs  her  to  appear 
and  testify  before  a  grand  Jury  Impaneled  by 
the  United  States  District  Court  for  the  Mid- 
dle District  of  Florida,  Jacksonville  Division, 
on  January  23, 1974,  at  9 : 30  a  m.:  Now.  there- 
fore, be  It 

Resolved,  That  by  the  p:  Ivlleges  of  the 
Senate  of  the  United  States' no  evidence  in 
the  possession  and  under  the  control  of  the 
Senate  of  the  United  States  can,  by  the 
mandate  of  process  of  ordinary  courts  of 
justice,  be  taken  from  suc^  possession  or 
control  but  by  Its  permlssloti;  be  It  further 

Resolved,  That  by  the  Ortvllege  of  the 
Senate  and  by  rule  XXX  th^eof ,  no  Member 
or  Senate  employee  Is  authorized  to  produce 
Senate  documents,  papers,  pr  evidence  but 
by  order  of  the  Senate,  and  Jlnformatlon  se- 


cured by  Senate  staff  employ*  es  pursuant  to 
their  official  duties  as  employ  ses  of  the  Sen- 
ate may  not  be  revealed  wlthc  'Ut  the  consent 
of  the  Senate;  be  It  further 

Resolved,  That  when  It  appe  us  by  the  order 
of  the  court  or  of  the  Judge  th  ereof ,  or  of  any 
legal  officer  charged  with  the  administration 
of  the  orders  of  such  court  or  judge,  that 
testimony  of  an  employee  ol  the  Senate  la 
needful  for  use  In  any  couib  of  Jvistlce  or 
before  any  Judge  or  legal  officer  for  the  pro- 
motion of  Justice  and  that  luch  testimony 
may  involve  documents,  pap<rs,  or  evidence 
related  thereto  under  the  conl  rol  of  or  In  the 
possession  of  the  Senate,  the  £  enate  will  take 
such  order  thereon  as  will  pn  imote  the  ends 
of  Justice  consistently  with  the  privileges 
and  rights  of  the  Senate;  be  It  further 

Resolved,  That  Alfhlld  M.  Itllchal,  an  em- 
ployee on  Senator  Oumey's  staff,  be  author- 
ized to  appear  at  the  time  ^nd  place  and 
before  the  court  named  In  sucfi  subpena;  but 
shall  not  take  with  her  any  papers,  docu- 
ments, or  evidence  on  file  In  ber  office,  under 
her  control,  or  in  her  possession  as  an  em- 
ployee on  that  staff  and  of  the  Senate;  be  It 
further  J 

Resolved,  That  the  said  Alf^ld  M.  Mlchal, 
In  response  to  such  subpena  may  testify  to 
any  matter  determined  by  the  court  to  be 
material  and  relevant  to  matters  investigated 
by  the  grand  Jury  before  whom  she  Is  sub- 
penaed  to  appear;  and  be  it  ftirther 

Resolved,  That  a  copy  of  fchis  resolution 
be  transmitted  to  such  court  jas  a  respectful 
answer  to  such  subpena. 
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Mr.   MANSFIELD.   Ut. 
suggest  the  absence  of  a 

The  PRESIDINO  OFPIC 
will  call  the  roU. 

The  legislative  clerk 
the  roll.    

Mr.  GRIFFIN.  Mr. 
unanimous  consent  that 
the  quorum  call  be  rescinc 

The  PRESIDING  OPPI< 
objection,  it  is  so  ordered. 


President.  I 
lorum. 
The  cleric 

led  to  can 

Ident,  I  ask 
le  order  for 
led. 

.  vnthout 


PRIVILEGE  OF 
Mr.  GRIFFIN.  Mr.  Pre 


FTXX>R 


ident,  I  ask 
unanimous  consent  that  ^red  Craft,  of 
the  staff  of  the  Commltt^  on  Interior 
and  Insular  Affairs,  be  peitnltted  on  the 
floor  during  the  debate  in  the  Senate 
on  the  energy  conference  r  tport. 

The  PRESIDINO  OFFKpER,  Without 
objection,  it  i£  so  ordered. 


QUORUM  CI 

Mr.  GRIFFIN.  Mr. 
gest  the  absence  of  a  quoi 
The  PRESIDING  OFFIC 

will  call  the  roll. 

The  legislative  clerk  pro 
the  roU.    

Mr.  GRIFFIN.  Mr. 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded.^ 

The  PRESIDINO  OFPKpER.  Without 
objection,  it  is  so  ordered. 


dent,  I  sug- 


.  The  clerk 


ceded  to  can 
dent,  I  ask 


HOUSE  CONCURRENT  RESOLUTION 
413— A  JOINT  SESSION  OF  THE 
TWO  HOUSES 

Mr.  ROBERT  C.BYRD.Ifr  President. 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  Hotise  On  House  Con- 
current Resolution  413. 

The  Chair  laid  befor«  the  Senate 
House  Concurrent  Resolution  413.  which 
was  read  as  follows : 
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Resolved  by  the  House  of  Representa- 
tives (the  Senate  concurring).  That  the  two 
Houses  of  Congress  aasemble  In  the  Hall  of 
the  House  of  Representatives  on  Wednesday, 
January  30,  1974,  at  9:00  o'clock  p.m.,  for  the 
purpose  of  receiving  such  communications  as 
the  President  of  the  United  States  shaU  be 
pleased  to  make  to  them. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  for  the  immedi- 
ate consideration  of  the  resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

There  being  no  objection,  the  resolu- 
tion (H.  Con.  Res.  413)  was  considered 
and  agreed  to. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  legislative  clerk  proc^ded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRISONERS  OF  WAR  AND  MISSING 
IN  ACTION  TAX  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, for  the  purpose  of  making  It  the 
pending  business  today  and  the  un- 
finished business  on  tomorrow,  I  ask 
tmanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  calendar 
No.  530,  H.R.  8214.  with  the  understand- 
ing that  there  be  no  action  on  the  bill 
today.  

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  bill  by  tiUe. 

The  legislative  clerk  read  as  follows: 

Calendar  No.  530  (HJt.  8214)  a  bill  to 
modify  the  tax  treatment  of  members  of  the 
Armed  Forces  of  the  United  States  and  civil- 
ian employees  who  are  prisoners  of  war  or 
missing  in  action,  and  for  other  purposes. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Finance  with  amend- 
ments, on  page  1,  after  line  2.  strike  out 
"Section  1.  Amendment  of  1954  Code."; 
and  Insert  "That  (a)  this  Act  may  be 
cited  as  the  "Prisoner  of  War  and  Miss- 
ing in  Action  Tax  Act".;  at  the  begin- 
ning of  line  6,  insert  "(b)";  on  page  2, 
after  line  14,  strike  out  "aay  month  be- 
ginning more  than  2  years  after  the  date 
of  the  termination  of  combatant  activi- 
ties in  such  zone",  and 

(3)  by  adding  at  the  end  thereof  the 
following  new  sentence: 
"With  respect  to  service  in  the  combat 
zone  designated  for  purposes  of  the  Viet- 
nam conflict,  paragraph  (2)  shall  not 
apply  to  any  month  beginning  more  than 

2  years  after  the  date  of  the  enactment 
of  this  sentence."  And,  In  lieu  thereof, 
insert  "any  month  beginning  more  than 

3  years  after — 

"(A)  the  date  of  enactment  of  the 
Prisoner  of  War  and  Missing  In  Action 
Tax  Act.  in  the  case  of  service  in  the 


combat  zone  designated  for  purposes  of 
the  Vietnam  conflict,  or 

"(B)  the  date  of  termination  of  com- 
batant activities,  in  the  case  of  any  other 
combat  zone.". 

On  page  3,  after  line  7,  insert: 

(b)  CoNTORMiKo  Amkmsuknt. — SubsectloD 
(c)  of  section  112  is  amended  by  striking 
out  paragraph  (5) . 

(o)  Amxmdment  of  Sttbsection  (d). — Sub- 
section (d)  of  section  112  (relating  to  pris- 
oners of  war,  etc.)  Is  amended  by  strllcing 
out  paragraph  (3)  and  Inserting  In  lieu 
thereof  the  following: 

"(3)  PsKiOD  OF  coKTUCT. — ^Por  purpofles  of 
this  subsection,  the  Vietnam  conflict  began 
Fetauary  28,  1961,  and  ends  on  the  later  of 
the  date  designated  by  the  President  by 
Executive  order  as  the  date  of  termination 
of  combatant  activities  In  Vietnam,  or  the 
date  occurring  2  years  after  the  date  of 
enactment  of  the  Prisoner  of  War  and  Miss- 
ing in  Action  Tax  Act.  For  purposes  of  this 
subsection,  an  individual  Is  in  a  missing 
status  as  a  result  of  the  Vietnam  confUct 
tf  Immediately  before  such  status  began  he 
was  performing  service  In  Vietnam  or  waa 
^performing  service  In  Southeast  Asia  In 
direct  support  of  military  operations  In  Viet- 
nam. 

"(4)  PsuoD  or  ssRTicK  nr  coicbat  zonx. — 
For  purposes  of  this  section,  and  sections 
692,  2201,  and  7608,  the  terms  'while  serving 
In  a  combat  zone'  and  'the  period  of  service 
In  such  area'  Include  the  entire  period  a 
person  designated  In  p*uragraph  (1)  ot  (2) 
was  m  a  mlaalng  status  during  the  Vietnam 
conflict.". 

On  page  4,  at  the  beginning  of  line  five, 
strike  out  "(c)"  and  insert  "(d)";  after 
line  21,  strike  out  "2  years  after  the  date 
designated  imder  section  112  as  the  date 
of  termination  of  combatant  activities  In 
such  zone, 

then  such  spouse  may  elect  under  sub- 
section (a)  to  flle  a  joint  return  for  such 
taxable  year.  With  respect  to  service  In 
the  c(Hnbst  zone  designated  for  purposes 
of  the  Vietnam  conflict,  no  such  election 
may  be  made  for  any  taxable  year  begin- 
ning more  than  2  years  after  the  date  of 
the  enactment  of  this  sentence.  ";  and,  in 
lieu  thereof.  Insert  "2  years  after — 

"(1)  the  date  of  enactment  of  the  Pris- 
oner of  War  and  Missing  in  Action  Tax 
Act.  in  the  case  of  service  in  the  combat 
zone  designated  for  purposes  of  the  Viet- 
nam conflict,  or        - 

"(11)  the  date  designated  imder  section 
112  as  the  date  of  termination  of  com- 
batant activities  In  any  other  combat 
zone, 

then  such  spouse  may  elect  under  sub- 
section (a)  to  file  a  joint  return  for  such 
taxable  year."; 

On  page  7,  line  22,  after  the  word  "or*, 
strike  out  "this  paragraph,";  and  Insert 
"the  Prisoner  of  War  and  Mlissing  in  Ac- 
tion Tax  Act."; 

On  page  8,  line  5,  after  the  word  "in", 
where  it  appears  the  first  time,  strike  out 
"that  zone,  in  the  case  of  any  combat 
zone  other  than  that  referred  to  in  clause 
(1) "  and  Insert  "any  other  combat  zone": 
on  page  9,  line  3.  after  the  word  "section", 
insert  "555  or";  in  line  7.  after  the  word 
"of,  where  it  ai^^ears  the  second  time, 
strike  out  "this  subsection"  and  insert 
"the  Prisoner  of  War  and  Mi.««<ng  in  Ac- 
tion Tax  Act";  in  line  12,  aftor  the  word 
"in",  strike  out  "that  zone,  in  the  caae 
of  any  combat  zone  other  than  that  re- 
ferred to  in  paragn^^h  (1)"  and  Inaert 


"any  other  combat  zone";  on  page  10,  line 
19,  after  the  word  "of",  where  it  appears 
the  second  time,  strike  out  "this  subsec- 
tion" and  insert  "the  Prisoner  of  War  and 
Missing  in  Action  T&x.  Act";  in  line  24, 
after  the  word  "in",  strike  out  "that  zone, 
in  the  case  of  any  combat  zone  other  than 
that  referred  to  in  paragraph  (1)"  and 
insert  "tmy  other  combat  zone";  on  page 
13.  after  line  13,  insert  a  new  section,  as 
follows: 

Skc.  8.  CoopERAxrvs  Investment  Ac-rxviTues  or 
Educational  iNSTrrunoNs. 

(a)  In  Qenxral. — Section  601  (relating  to 
exemption  from  tax  on  corporations,  etc.), 
is  amended  by  redesignating  subsecticm  (f) 
as  (g) ,  and  by  in£erting  after  subsection  (•) 
the  following  new  subsection: 

"(f)  Coofebativk  Skbvice  Organizations  ov 
OpntATTNG  Educational  Organizations. — ^Por 
purposes  of  this  title,  if  an  organlzaUon  la — 

"(1)  organized  and  operated  solely  to  hold, 
commingle,  and  collectively  invest  and  rein- 
vest (including  arranging  for  and  supervising 
the  performance  by  independent  contractors 
of  Investment  services  related  thereto)  In 
stocks  and  securities,  the  moneys  contributed 
thereto  by  each  of  the  members  of  such  or- 
ganization, and  to  collect  Income  therefrom 
and  turn  over  the  entire  amount  thereof,  leas 
exi>ense,  to  such  members. 

"(2)  organized  and  controUed  by  one  or 
more  such  members,  and 

"(3)  comprised  solely  of  members  that  are 
organizations  described  In  clause  (U)  or  (Iv) 
section  ITO  (b)  (l)  (A)— 

"(A)  which  are  exempt  from  taxation  un- 
der subsection  (a) ,  or 

"  (B)  the  Income  of  which  Is  excluded  from 
taxation  under  section  116(a). 
then  such  organization  shall  be  treated  as  an 
organization  organized  and  operated  exclu- 
sively for  charitable  purpoeea.". 

(b)  EmBcrrvE  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31, 1973. 

On  page  14,  after  line  19,  insert  a  new 
section,  as  follows: 

Sec.  9.  OaoiNAaT  Treatment  Processes  roR 
TaoNA. 

(a)  Ik  Oendal.— Section  613(c)(4)(E) 
(relating  to  treatment  processes  considered 
as  mining)  is  amended  by  inserting  after 
"phosphate  rock,"  the  foUowing:  "the  decar- 
bonatlon  of  trona.**. 

(b)  ErrEcnvx  Date. — The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1970. 

On  page  15,  after  line  2,  insert  a  new 
section,  as  follows: 

Sec.  10.  Application  op  Sxction  82  and  SSO 
Tioir  217  To  mtm»w  or  Uni- 
poemeo  Services. 

(a)  In  Gxnbui.. — ^NotwltbatamUng  the 
provisions  of  section  82  (relating  to  reim- 
bursement for  expenses  of  moving)  and  sec- 
tion 217  (relating  to  moving  expenses) ,  of  the 
Internal  Revenue  Code  of  19M,  the  Secre- 
tary of  the  Treasury,  In  the  administration 
of  those  sections,  is  authorimd — 

(1)  to  enter  Into  an  agreemsnt  with  the 
Secretary  of  Defense  under  which  the  Sec- 
retary of  Defense  will  not  be  required  to  with- 
hold tax  on,  or  to  report,  moving  expense 
reimbursements  made  to  meiaben  ot  the 
uniformed  services; 

(2)  to  permit  any  taxpayer  who  Is  a  mem- 
ber of  the  uniformed  services  not  to  Include 
In  adjusted  gross  Income  the  amount  of  any 
reimbursement  in  kind  of  moving  expenses 
made  by  the  Secretary  of  Defense:  and 

(8)  to  permit  any  taxpayer  who  Is  a  mem- 
ber of  the  uniformed  servicee  to  deduct  any 
amoimt  paid  by  him  as  movlnf  expenses  to 
eoniMCtlOD  with  any  more  required  by  the 
Secretary  of  Dtfenae.  In  exoes  of  any  relm- 
bHTsemept  rscalvad  for  such  expenaee,  wlttx- 
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out  regard  to  the  provtokma  of  aeotlon  217(o) 
(raltttliig  to  ooodlttoDs),  to  the  extent  It  ti 
otherwlee  deduottble  ixoder  aectton  ai7. 

(b)  DBmnnoNB. — rtx  puzpoeee  of  this  aeo- 
tlon, the  term  "tinlformed  servloe"  has  the 
mwtnlng  given  It  by  section  101(3)  of  title 
S7,  United  States  Code,  and  this  terms  "ad- 
Justed  gross  Income"  and  "moving  expense** 
have  the  mwanlngs  given  them  by  sections 
83  and  ai7(b),  respeoUvely.  of  the  Internal 
Bevenue  Code  of  1954. 

(c)  ErvxcnvE  Date. — llie  provisions  of  this 
section  shall  apply  with  respect  to  taxable 
years  ending  before  January  1,  1976. 

On  page  18,  after  line  9,  insert  a  new 
section,  as  follows: 
8bc.  11.  DiBTnxxD  SpiKirs  Paou  Puxkto  Rico 

OB  THX  VmCIN  ISUUTDS. 

(a)  In  Oenesal. — Section  6008  (relating 
to  abatement,  remission,  refund,  and  allow- 
ance for  loss  or  destruction  of  distilled 
spirits)  Is  amended  by — 

(1)  inserting  "or  section  7662"  In  subsec- 
Uon  (b)(1)  after  "^he  tax  imposed  by  this 
chapter"; 

(2)  striking  out  "under  section  6001  (a)  (1) 
or  under  subpart  B  of  this  part"  In  subsec- 
tion (b)(2),  and  inserting  In  Ueu  thereof 
the  following:  "under  section  5001(a)(1). 
subpart  B,  this  part,  or  section  7662"; 

(3)  Inserting  "ot  section  7652"  In  subsec- 
tion (c)(1)  after  "section  6001(a)(1)";  and 

(4)  Inserting  "or  section  7662"  In  subsec- 
tion (d)(1)   after  "section  6001(a)(1)". 

(b)  EiTEcnvE  Date. — The  amendments 
made  by  this  section  shaU  apply  with  respect 
to  the  lose  or  destruction  of  distilled  spirits 
occurring  after  the  date  of  enactment  of 
this  Act. 

On  page  17,  after  line  3,  Insert  a  new 
section,  as  follows: 

Bmc.  12.  RcDEKPTioir  or  Stock  Wrrn  Afpre- 
CIATSD  PaopatTT. 

(a)  Iw  Oehwai..— Section  311(d)(2)(A) 
(relating  to  appreciated  property  used  to  re- 
deem stock)  Is  amended  by  Inserting  after 
"owns"  the  following:  "(directly  or  construc- 
tively imder  the  niles  of  section  318(a), 
which  shall  apply  in  determining  ownership 
of  stock  for  purposes  of  this  subparagraph 
to  the  same  extent  and  In  the  same  manner 
as  such  rules  apply  for  purposes  of  section 
802(b)(3))-. 

(b)  CoiraoKicmo  Akemsiczmt.— Section 
S18(b)  (relating  to  cross-reference)  is 
amended  by  redesignating  paragraphs  (4), 
(8).  (8),  (7).  and  (8)  as  paragraphs  (6).  (8). 
(7),  (8),  and  (9),  respectively,  and  by  in- 
serting after  paragr^h  (3)  the  foUowlng 
new  paragraph: 

"(4)  section  311(d)(2)(A)  (relating  to 
taxabUlty  of  corporations  on  distributions  of 
appreciated  property  in  redemptions  of 
stock);". 

(c)  EmcTivs  Date.— The  amendment 
made  by  this  section  shall  apply  with  respect 
to  distributions  made  after  the  date  of  en- 
actment of  this  Act. 

At  the  top  of  page  18,  Insert  a  new 
section,  as  follows: 

Sec.  13.  R^nsAi.    or   Regxtuitobt   Taxes   ok 
nmcD  Crzxsi. 

(a)    IM   OXNXBAI.. — 

(1)  Part  n  of  subchi^ter  C  of  chapter  39 
(relating  to  regulatory  provisions  affecting 
filled  cheese)  Is  repealed. 

(2)  The  table  of  parts  of  such  subch^ter 
la  amended  by  strl^ng  out  the  Item  relating 
to  part  n. 

(b)TSCHNICAL  AND  CONVOBSdNa  CRANOn. 

(1)  Section  7336  (relating  to  false  brand- 
ing, etc.)  is  repealed. 

(2)  The  table  of  sections  of  part  n  ot  sub- 
chapter A  of  chapter  78  is  amended  by  strik- 
ing out  the  Item  relating  to  section  72S6 

(3)  Section  7266  (relating  to  offenses  re- 
lating to  flUed  cheese)  la  npealed. 
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(4)  The  table  of  section  i  of  subchapter  B 
of  ch^ter  76  is  amende^  by  striking  out 
the  item  relating  to  section  7286. 

(6)  Section  7303  (relatii^  to  pr(^)erty  sub- 
ject to  forfeiture)  is  amen<  ed  by  striking  out 
paragraphs  (4)  and  (5)  an  1  inserting  in  Ueu 
thereof  the  f<dlowing: 

"(4)    PUBCHASE   OB  BBCXIVT  OV  tBOlXXMA'aO 

BUTTKB. — ^AU  articles  of  adulterated  butter 
(or  the  full  value  thereof)  knowln^y  pur- 
chased or  received  by  any  person  from  any 
manufacturer  or  Importer  who  has  not  paid 
the  q>ecial  tax  provided  In  section  4821. 

"(5)  Packages  or  olcomabgasine. — ^AU 
packages  of  oleomargarine  subject  to  the  tax 
under  subchapter  F  of  chapter  38  that  shall 
be  found  without  the  stacaps  or  marks  pro- 
vided for  In  that  chapter.*. 

(6)  Section  6808  (relatli' 
ences)  Is  amended  by  stri 
(6). 

(7)  Section  7108(d)(3) 
references)  Is  amended  by  [striking  out  sub- 
paragraph (C). 

(c)  ErrEc-riVB  Date. — Itie  repeals  and 
amendments  made  by  this  fsctlon  shall  apply 
to  filled  cheese  manxifactitred,  Imported,  or 
sold  after  the  date  of  enactment  of  this  Act. 


jig  to  cross  ref»- 
ig  out  paragraph 

(relating  to  cross 


On  page  19,  after  line 
section,  as  follows : 

Sec.  14.  Accrued  Vacation 

Section  97  of  the  Techi^cal 
Act  of  1958  Is  amended  by 
uary  1,   1973"  and  InsertU^ 
"January  1,  1974". 


13,  Insert  a  new 

]  AT. 

Amendments 

trlklng  out  "Jan- 

lu  lieu  thereof 


17,  insert  a  new 


[ntemal  Revenue 
who  was  allowed 
16S  of  such  Code 
lisaster  described 


for  such  loss  in 
of  the  taxpayer 
person's  liability 


time  and  in  such 
Jie  Treasury  may 
gross  income  the 


On  page  19,  after  line 
section,  as  follows: 

Sec.  15.  Obtain  Casualtt  lisssss. 

(a)  In  Generai.. — Noti  withstanding  the 
provisions  of  section  61  i  relating  to  gross 
income),  section  165  (relai  Ing  to  losses),  or 
any  other  provision  of  the  " 
Code  of  1954,  any  taxpayer 
a  deduction  under  section 

for  a  loss  attributable  to  a „„^ 

In  section  165(h)  occurrini    during  calendar 
year   1972,  and  who  receli  ed  compensation 
(not  taken  Into  account  ii  computing  the 
amoimt  of  the  deduction)    " 
settlement   of   any   claim 

against  a  person  for  that  , ^ 

In  tort  for  the  damage  or  d  ;structlon  of  that 
taxpayer's  property  In  connection  with  the 
disaster,  may  elect,  at  such    ' 
manner  as  the  Secretary  of 

prescribe,  to  exclude  from 

amount  of  such  compensatl  m  if  the  taxpayer 
enters  Into  an  agreement  a  1th  the  Secretary 
or  his  delegate  under  which  — 

(1)  the  basis  of  any  projerty  of  the  tax- 
payer which  was  damaged  [in  such  disaster, 
or  which  Is  replacement  proajerty  of  like  kli»d 
for  property  destroyed  In  i 
quired  within  36  months  a 
tlon) ,  Is  reduced  (but  not 
amount  of  any  part  of  s 
the  exclusion  of  which  d 
a  tax  benefit  in  excess  of 
such  damage  or  destructlo 

(2)  the  taxpayer  will  in    ^ 

income,  In  equal  Installments  over  not  more 
than  5  consecutive  taxablelyears  (beginning 
with  the  taxable  year  in  4?hlch  such  com 
pensatlon  was  received) ,  ai^  amount  of  such 
compensation  the  exclusion  of  which  would 
res\Ut  in  a  tax  benefit  in  excess  of  $5,000. 

(b)  DEFiNmoNs. — For  furposes  of  this 
section,  the  term —  j 

(1)  "tax  benefit"  means  |m  amount  equal 
to  the  amount  of  the  difference  between— 

(A)  the  llabUlty  of  a  taxpayer  under  chap- 
ter 1  of  the  Internal  Reveaue  Code  of  1964 
for  tax  for  the  taxable  year  in  which  the 
compensation  was  received,  computed  with- 
out regard  to  the  provision  i  of  this  section, 
and  ^ 


jch  disaster  (ac- 
|ter  such  destruc- 
Blow  zero)  by  the 
^h  compensation, 
es  not  result  in 
^,000,  allocable  to 
,  and 
llude  in  his  gross 


(B)  the  llabUlty  of  that 
tax  for  that  taxable  year 


axpayer  for  such 
computed  after 


the  appUcation  of  the  pi| 
section  (without  regard  to  ' 
of   paragraphs    (1)    and    ($) 
(a)): 

(2)  "gross  Income"  mea 
as  defined  In  section  61  jof  the  Internal 
Bevenue  Code  of  1964; 

(3)  "basis"  means  the 
determined  In  accordance  with  the  provi- 
sions of  part  n  of  subchai^ter  0  of  Chester 

basis  rules  of 


tons  of  this 
requirements 
of   subsection 

gross  income 


iasls  of  property 


phe  provisions  of 
(a)  of  his  prop- 


1  of  such  Code   (relating 
general  application). 

(c)  Ruias. — ^In  applying 
paragraph  (1)  of  subsectlor 
erty,  a  taxpayer  shall  rediice  the  basis  of 
any  depreciable  property  to  Which  that  para- 
graph applies  before  he  reduces  the  basis  of 
any  of  his  other  property,  ihen  he  shaU  re- 
duce the  basis  of  any  trade  ©r  business  prop- 
erty (other  than  depreciable  property)  to 
which  that  paragraph  applies,  and  finally  he 
shall  reduce  the  basis  of  aily  other  proi>erty 
to  which  that  paragraph  appUes.  For  pur- 
poses of  this  subsection,  thp  term  "trade  or 
business  property"  means  property  which  Is 
not  described  in  section  1221  of  the  Internal 
Revenue  Code  of  1954  (relating  to  the  defini- 
tion of  capital  assets),  and  the  term  "depre- 
ciable property"  means  property  of  the  tax- 
payer with  respect  to  whl<i  a  deduction  is 
allowable  under  section  187  of  such  Code 
(relating  to  depreciation) .   1 

On  page  22,  after  line  B,  insert  a  new 

section,  as  follows:  | 

Sec.  18.  Application  op  FEbEBAi,  Unemploy- 
ment Tax  Act  'ro  Cebtain  Em- 
ployees  or  ScH<  iol-Related   Ob- 

GANIZATIONS. 

(a)  In  Genebal. — Subp«tagraph  (B)  of 
section  3306(c)  (10)  (relating  to  definition 
of  "employment"  for  purposes  of  the  ^d- 
eral  Unemployment  Tax  ^ct)  is  amended 
by  striking  out  so  much  of  such  subpara- 
graph (B)  as  precedes  "(1)"  and  Inserting  in 
Ueu  thereof  the  foUowlng: 

"(B)  service  performed  Li  the  employ  of 
a  school,  ooUege,  or  university,  and  service 
performed  In  the  employ  of  an  organization 
described  in  section  609(a)  i(3)  (but  only  if 
such  organization  Is  organized,  and  at  aU 
times  thereafter  Is  operated,  exclusively  for 
the  benefit  of,  to  perform  the  functions  of, 
or  to  carry  out  the  purpoees  of  a  school, 
coUege,  or  university  and  Is  operated,  super- 
vised, or  oontroUed  by  or  In  connection  with 
such  school,  coUege,  or  unjfrerslty) ,  if  such 
service  Is  performed". 

(b)  ErFEcnvE  Date. — ^ithe  amendment 
made  by  this  section  shallTapply  to  remu- 
neration paid  after  December  31,  197$. 

On  page  23,  after  line  p,  insert  a  new 
section,  as  follows: 

Sec.  17.  Application  or  SxcikoN  4942  Tax  on 
Failxtbe  to  DisraBUTE  Income. 

(a)  In  Genebal. — SectlonJlOl(l)  (3)  of  the 
Tax  Reform  Act  of  1969  (relating  to  savings 
provisions  under  section  494fi  of  the  Internal 
Bevenue  Code  of  1964)   Is  amended  by — 

(1)  striking  out  "and"  in  subparagraph 
(D), 

(2)  strUdng  out  the  perl(d  at  the  end  of 
subparagraph  (E)  and  Inserting  In  Ueu 
thereof  ";  and  ",  and 

(3)  adding  after  subparagraph  (E)  the 
following  new  subparagn^jt  : 

"(F)  apply,  In  the  case  of  an  organizatioo 
described  In  paragraph  (4)  A)  of  this  sub- 
section, 

"(1)  by  applying  section  14942(6)  without 
regard  to  the  stock  to  whlc^  paragraph  (4) 
(A)    (11)   of  this  subsection  applies, 

"(U)  by  applying  section  4942(f)  without 
regard  to  dividend  Income  for  such  stock,  and 

"(lU)  by  defining  the  dlsrtrlbutable  amount 
as  the  sum  of  the  amount  determined  under 


section  4942(d)    (after   the 
clauses    (1)    and   (U)),  and 
the  dividend  Income  from  ^ch  stock 
(d)  The  amendment  mad<i  by  this  section 


application   of 
the  amount  of 


January  22,  197 U 


CONGRESSIONAL  RECORD  —  SEN  ATE 


329 


ShaU  apply  to  taxable  years  beginning  after 

December  31, 1971. 
On  page  24,  after  line  5,  insert  a  new 

section,  as  follows: 

Sec.  18.  Application  op  Section  117  to  Cxb- 
tatn  Eottcation  Pboobams  roB 
Members  of  the  Unifobmed  Serv- 
ices. 

(a)  In  General. — Any  amotmt  received 
from  appropriated  fiinds  as  a  scholarship, 
including  the  value  of  contributed  servlcee 
and  accommodations,  by  a  member  of  a  uni- 
formed service  who  is  receiving  training  im- 
der  the  Armed  Forces  Health  Professions 
Scholarship  Program  (or  any  other  program 
determined  by  the  Secretary  of  the  Treasury 
or  his  delegate  to  have  substantially  similar 
objectives)  from  an  educational  institution 
(as  defined  in  section  151(e)(4)  of  the  In- 
ternal Revenue  Code  of  1954)  shaU  be  treated 
as  a  scholarship  under  section  117  of  such 
Code,  whether  that  member  is  receiving 
training  while  on  active  duty  or  in  an  off- 
duty  or  inactive  status,  and  without  regard 
to  whether  a  period  of  active  duty  is  required 
of  the  member  as  a  condition  of  receiving 
those  payments. 

(b)  Definitions. — Tor  purposes  of  this  sec- 
tion, the  term  "uniformed  service"  has  the 
meaning  given  it  by  section  101(3)  of  title 
37,  United  States  Code. 

(c)  Effective  Date. — The  provisions  of  this 
section  shall  apply  with  respect  to  amounts 
received  during  calendar  years  1973  and  1974. 

And,  on  page  25,  after  line  3,  insert  a 
new  section,  as  follows: 

Sec.  19.  Domestic  International  Sales  Cob- 
poBATiON  Amendment. 

(a)  In  General. — Section  993(b)(3)  (re- 
lating to  qualified  export  assets)  Is  amended 
by  striking  out  "such  corporation"  and  In- 
serting in  Ueu  thereof  "such  corporation  or 
of  another  corporation  which  Is  a  DISC  and 
which  Is  a  member  of  a  controlled  group 
which  Includes  such  corporation". 

(b)  ErrEcnvE  Date. — ^The  amendment 
made  by  this  section  shall  apply  with  respect 
to  taxable  years  beginning  after  December  31, 
1973.  Such  amendment  shaU,  at  the  election 
of  the  taxpayer  made  within  ninety  days 
after  the  date  of  the  enactment  of  this  Act, 
also  apply  to  any  taxable  year  beginning 
after  December  31,  1971,  and  before  Jan- 
uary 1, 1974. 

ORDER  FOR  ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  PresidKit, 
I  ask  unanimous  oonsimt  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  12  noon  to- 
morrow.   

The  PRESIDma  OFFICER.  Without 
objection,  it  is  so  ordered. 


morning  business  not  to  exceed  10  min- 
utes with  statements  made  therein 
limited  to  3  minutes,  at  the  c(»clusion 
of  which  the  Senate  will  resume  its  con- 
sideration of  the  unfinished  business, 
calendar  No.  530,  H.R.  8214. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATORS GRIFFIN  AND  ROBERT  C. 
BYRD,  FOR  TRANSACTION  OP 
ROUTINE  MORNING  BUSINESS, 
AND  FOR  CONSIDERATION  OF 
PRISONERS  OF  WAR  AND  MISSINa 
IN  ACTION  TAX  ACT  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  on  tomorrow, 
after  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order,  that  the  distinguished  minority 
leader,  the  Senator  from  Michigan  (Mr. 
Obiffin)  be  recognized  for  not  to  ex- 
ceed 10  minutes,  that  he  be  followed  by 
the  undistinguished  majority  whip,  for 
not  to  exceed  10  minutes,  that  there  then 
be  a  period  for  the  transaction  of  routine 
C3CX ^22— Part  1 


THE  ENERGY  EMERGENCTy  ACT 

Mr.  LONG.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  want  to  state  to  the  act- 
ing majority  leader  and  the  acting 
minority  leader  for  their  information,  as 
well  as  for  the  information  of  the  Senate, 
that  as  far  as  I  am  concerned  there  will 
be  no  filibuster  on  the  conference  report 
on  the  energy  bill. 

I  would  hope  that  I  would  have  an 
opportunity  to  explain  to  the  Senate  the 
dangers  and  the  faults  that  we  find  in 
the  tax  proposal  which  I  fear  would  make 
it  absolutely  impossible  for  the  oil  and 
gas  industries  to  do  their  share  toward 
solving  the  energy  crisis. 

I  feel  that  those  things  must  be  acted 
upon,  and  if  Congress  is  determined  to 
make  its  own  mistake  in  passing  some 
unconstitutional  measure  that  will  do 
more  harm  than  good  to  the  tax  struc- 
ture, at  least  we  will  have  an  (^portunity 
to  correct  that  mistake. 

As  chairman  of  the  hearings  before  the 
Finance  Committee,  I  will  do  my  best  to 
see  that  we  correct  whatever  unwisdom 
we  do  in  the  tax  area. 

I  would  hope  that  the  majority  and 
minority  leaders  would  accord  us  a  few 
days  to  complete  our  hearings  so  that  we 
might  hear  from  experts  in  that  area  and 
lay  that  Information  before  the  Senate. 
If  the  matter  extends  for  more  than  a 
week,  I  would  withdraw  my  request. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  Senator  from  Louisiana.  We 
all  appreciate  his  statement. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  PresidOlt, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  Tha 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  the  hour  of 
12  noon  tomorrow.  After  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order,  the  distin- 
guished assistant  Republican  leader,  the 
Senator  from  Michigan  (Mr.  GRnrriM), 
will  be  recognized  for  not  to  exceed  10 
minutes,  after  which  the  Junior  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Btro)  will  be  recognized  for  not  to  ex- 
ceed 10  minutes,  after  wliich  there  will  be 
a  period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  10 
minutes,  with  statements  made  therein 
limited  to  3  minutes,  at  the  conclusion 


of  which  the  Senate  will  resume  its  con- 
sideration of  the  then  unfinished  busi- 
ness, calendar  No.  530,  H.R.  8214,  a  bill 
to  modify  the  tax  treatment  of  members 
of  the  Arm9d  Forces  of  the  United  States 
and  civilian  employees  who  are  prisoners 
of  war  or  missing  in  action,  and  for  other 
purposes. 

Yea-and-nay  votes  could  occur  on 
amendments  thereto  or  on  passage  of  the 
bill. 

The  conference  report  on  the  National 
Energy  Emergency  Act  may  be  called  up 
at  any  time  tomorrow,  it  being  a  priv- 
ileged matter.  I  do  not  foresee  final  action 
on  the  conference  report  on  tomorrow. 
However,  Senators  are  alerted  to  the  fact 
that  there  will  likely  be  yea-and-nay 
votes  on  the  unfinished  business  at  least. 

Other  items  that  are  unobjected  to  and 
cleared  for  action  in  the  meantime  may 
be  called  up  and  acted  on  by  unanimous 
consent  on  tomorrow. 


ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move  in  accordance 
with  the  previous  order  that  the  Senate 
stend  In  adjournment  until  the  hour  of 
12  noon  tomorrow. 

The  motion  was  agreed  to;  and,  at 
3:49  p.m.,  the  Senate  adjourned  imtU 
tomorrow,  Wednesday,  January  23,  1974. 
at  12  noon. 


NOMINATIONS 


Executive  nominations  received  by  tbA 
Senate  January  22,  1974: 

Department  of  State 

Joseph  John  Sisco,  of  Maryland,  a  Foreign 
Service  Officer  of  the  Class  of  Career  Minis- 
ter, to  be  Under  Secretary  of  State  for  PoUt- 
Icsl  Affairs. 

David  B.  Bolen,  of  Colorado,  a  Foreign 
Service  Officer  of  Class  two,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Botswana,  to  the  Kingdom  of  Leao- 
tho,  and  to  the  Kingdom  of  SwazUand. 

James  F.  Campbell,  of  Maryland,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
EI  Salvador. 

O.  McMurtrle  Oodley,  of  the  District  oC 
Columbia,  a  Foreign  Service  Officer  of  tb* 
District  of  Columbia,  a  Foreign  Service  Of- 
ficer of  the  Class  of  Career  Minister,  to  be 
Ambassador  Extraprdlnary  and  Plenipoten« 
tlary  of  the  United  States  of  America  to 
the  Republic  of  Lebanon. 

WlUlam  J.  Jorden,  of  Texas,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Panama. 

David  L.  Osbom,  of  Tennessee,  a  Foreign 
Service  Officer  of  Class  one,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Socialist 
Republic  of  the  Union  of  Burma. 

WUllam  J.  Porter,  of  Massachusetts,  a 
Foreign  Service  Officer  of  the  Class  of  Ca- 
reer Minister,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  Canada. 

Robert  S.  Smith,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  Extraordinary  and 
Plenipotentiary    of    the    United    States    of 
America  to  the  Republic  of  Ivory  Coast. 
Depabtmxnt  or  Jttstice 

Duane  K.  Craske,  of  Guam,  to  be  XSS. 
attorney  for  the  district  of  Guam  for  the 
term  of  '<  years.  (Reappointment) 


330 


CONGRESSIONAL  RECC  RD  —  SENATE 


Wmiam  W.  MUllgan.  of  Ohio,  to  be  VS. 
attorney  for  the  southern  dlitrlct  of  Ohio 
for  the  term  of  4  years.   (Rei4>polntment) 

StaiUey  O.  Pitkin,  of  Washington,  to  be 
VS.  attorney  for  the  western  district  of 
Washington  for  the  term  of  4  years.  (Reap- 
pointment) 

Robert  O.  Renner,  of  Minnesota,  to  be 
VS.  attorney  for  the  district  of  Minnesota 
for  the  term  of  4  years.  (Reappointment) 

Wayman  O.  Sherrer,  of  Alabcuna,  to  be  U.S. 
attorney  for  the  northern  district  of  Alabama 
for  the  term  of  4  years.  (Rea{>polntment) 

Thomas  F.  Turley,  Jr.,  of  Tennessee,  to  be 
0.8.  attorney  few  the  western  district  of  Ten- 
nessee for  the  term  of  4  years.  (Reappoint- 
ment) 

IjeonsLrd  E.  Alderson,  of  Wisconsin,  to  be 
U.S.  marahal  for  the  western  district  of  Wis- 
consin for  the  term  of  4  years.  (Ret^>polnt- 
ment) 

Harry  D.  Berglxind,  of  Mlnneeota,  to  be  UJ3. 
marshal  for  the  district  of  Minnesota  for  the 
term  of  4  years.  (Reappointment) 

Harry  Connolly,  of  Oklahoma,  to  be  VS. 
marshal  for  the  northern  district  of  Okla- 
homa for  the  term  of  4  years.  (Rei4>polnt- 
ment) 

J.  Keith  Gary,  of  Texas,  to  be  U.S.  irr^rah^i 
for  the  eastern  district  of  Texas  for  the  term 
of  4  years.  (ReiH>polntment) 

Raymond  J.  Howard,  of  Wisconsin,  to  be 
VS.  marshal  for  the  eastern  district  of  Wis- 
consin for  the  term  of  4  years.  (Reappoint- 
ment) 

George  A.  Locke,  of  Washington,  to  be  U.S. 
marshal  for  the  eastern  district  of  Washing- 
ton for  the  term  of  4  years.  (Reappointment) 

Lee  R.  Owen,  of  Arkansas,  to  be  IT  J3.  mar- 
shal for  the  western  district  of  Arkansas  for 
the  term  of  4  years.  (Reappointment) 

John  W.  Spurrier,  of  Maryland,  to  be  U.8. 
marshal  for  the  district  of  Maryland  for  the 
term  of  4  years,  vice  Clarence  A.  Butler, 
resigned. 

FxoKSAL  RxsxavK  Stbixm 

Henry  C.  Walllch.  of  Connecticut,  to  be  a 
member  of  the  Board  of-  Governors  of  the 
Federal  Reserve  System  for  a  term  of  14  years 
from  February  1,  1974,  vice  J.  Dewey  Daane, 
term  expiring. 

Intzbstatk  Comicercx  Commission 

George  M.  Stafford,  of  Kansas,  to  be  an 
Interstate  Commerce  Commissioner  for  a 
term  of  7  years  expiring  December  31,  1980. 
(Reappointment) 

In  the  Coast  Ouakd 

The  following-named  officers  of  the  Coast 
Guard  for  promotion  to  the  grade  of  rear 
admiral: 

Robert  I.  Price  O.  H.  Patrick  Bursley 

Wlnford    W.    Barrow  Robert   W.   Durfey 
James  P.  Stewart        James   S.    Gracey 

Public  Health  Sxsvice 

The  following  candidates  for  personnel  ac- 
tion In  the  Regular  Corps  of  the  Public 
Health  Service  subject  to  qualifications 
therefor  as  provided  by  law  and  regulations: 

To  be  senior  surgeons 

John   C.   Ballar   III  Gerald   D.   LaVeck 

Vivian    Chang  Wandyr   J.    Moore 

Ellen    E.    O&rrecht  Lawrence    R.    Rose 

James  M.  Gilbert  Paul  C.  White,  Jr. 
David  W.  Johnson 


To  be 

Stephen  P.  Bartok 
Robert  L.  Bergman 
Donald  R.  Bergsma 
George  R.  Brenneman 
Joe  H.  Oavls 
Thomas  C.  Davis 
Evan  Elsenberg 
Stephen  J.  Kraus 
Floyd  M.  ECregenow 


turgeona 

Leonard  B.  Krlch 
Richard  T.  Light 
Harold  D.  McDonald 
Charles  L.  Mcintosh 
Dean  F.  Obenchaln 
Betty  A.  Paeth 
Peter  L.  Putnam 
Jerry  A.  Shoukas 
Robert  T.  Simpson 


To  be  senior  assistant  turgeoru 


January 


Thranas  Bender 
Alfred  L.  Brasael,  Jr. 
James  D.  Felaen 
MltcheU  H.  GaU 
Roger  H.  Halterman 
Charles  L.  Bostetter 
David  G.  Kaufman 
William  H.  King 
Robert  F.  Knouss 
Oliver  M.  Korshln 
Rice  C.  Leach 
Sanford  S.  Lefflngwell  Vemer  BtUlner 
David  L.  Levin  Mark  H,  Zwelg 

To  be  senior  dental  aurgeon 
Roald  J.  Sbem 

To  he  dental  surgi  ons 
Robert  W.  Beck  John  F  »llo 

To  be  senior  assistant  den  al  surgeons 
Robert  8.  Andrews        Philip  Q.  Rake 


Randal)  B.  Lortscher 
David  A-  McGulre 
Kenneth  P.  Morltsugu 
John  J.  MulvlhlU 
WUllani  A.  Paton 
Frederlek  R.  Plntz 
Bernard  E.  Schatz 
Robert  M.  Schmidt 
Derald  t--  Seld 
George  F.  Sheckleton 
Richard  W.  Smith 


Stephen  R.  Curtice 
John  L.  Drager 
Marvin  A.  »tf.hw»F 
DarreU  R.  Hazle 
William  J.  Kline 


Lawren^  R.  Sarmlere 
Richard  A.  Spagna 
John  R.  SundeU 
Edwin  R.  Thorp 
James  I>.  Vesbach 


Susan 
Jane  A 
Katherin 
Barbari 
Elizabeth 


A.  McCombs 
Mllman 
Moratto 

E.  Renney 
A.  Rolling 
D.  Watrous 
p.  Williams 


John  R.  Ludlngton.  Jr.  Charley  R.  Wanner 
Etobert  F.  Martin  Wllllaiq  J.  L.  Williams 

Lawrence  H.  Mellor      Raymoiid  C.  Wlnten 
Nell  H.  Nilsson  Stephei ,  M.  Young 

Terry  J.  Ortman 

To  be  nurse  offlckrs 
Roee  A.  Brltanak  Margarft 

Claire  M.  Coppage 
Lois  M.  Dommert 
Celeste  B.  Evans 
E3eanor  V.  Flynn 
Margaret  J.  Howe 
Elizabeth  L.  Iddlngs     Arthur 

To  be  senior  assistant 
Paul  A.  DuCommun     Robert 
To  be  assistant  nurst 
Bemloe  M.  Sextro 

To  be  sanitary  engineer^director 
Aleck  Alexander 

To  be  sanitary  engii  eers 
Robert  E.  Hatten 
George  B.  Martin 
Thomas  J.  Sorg 

To  be  senior  assistant  saniU  ry  engineers 
Joseph  S.  All 


David  W.  Alton 
J.  Douglas  Ashbrook 
Francis  W.  Bennett 
Gunther  F.  Craun 
Kenneth  R.  Harper 
Allan  P.  Helns 


ni*-5e  officers 
Li.  Oshlns 
oji^cer 


Peter  R  Johnson 
Ralph  <}.  Olsen 
Gary  K.  Radtke 
Ira  J.  Somerset 
Ronald^.  Speedy 
Linden  E.  Wltherell 


To  be  assistant  sanitary  kngineer 
John  A.  George 

To  be  senior  scient^ts 
Martin  I.  Goldenberg 
Leon  J.  Oreenbaum,  Jr. 

To  be  scientist 
Larry  K.  Lowry 

To  be  senior  assistant 


William  A.  Betts 
Bobby  D.  Brayboy 
David  L.  DeMets 
James  M.  Everts 
William  Kroes 


scientists 
Lassiter 
.Wade 
A. 
Tam^moto 


DonaldlV. 

James 

Lawrenfce 


To  be  sanitarian  i 


John  P.  Conrad,  Sr.       Laren 
Curtis  A.  Golden  Jerome 

H.  Harold  Lehman         Robert 
Safety  E.  Reynolds 

To  be  senior  assistant  sctiitarians 


Rtchari  [ 
Ray  A. 


Thomas  R.  Bonlfleld 
Donald  W.  Payne 
DarreU  J.  Schwalm 

To  be  veterinary 

Charles  G.  Llddle 

James  L.  Murray 


Sickles 
J.  Smith 
J.  Weatherby 


M.  Tanlmoto 
/anOstran 
Joseph  W.  Winkler 


ojfl  cers 


To  be  senior  assistant  veteri^Mry  officers 
John  R.  Broderson 
Russell  W.  Currier  II 


To  be  senior  assistant  pharmacists 
Robert  J.  Aleksun 
Alvln  E.  Ameson 
Cletls  V.  Bonnett 
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Archie  I ;.  Hill 
James  I^.  Hooper 


Gary  J.  Buehler 
Gerald  M.  Burge 
WlUlamH.  Caldwell 
Gary  L.  Chadwlck 
John  8.  Clprlano 
Gary  C.  Collins 
James  C.  Cradock 
Roger  L.  Dinwiddle 
Norman  C.  Dlttman 
Aubrle  L.  Duncan 
David  C.  Ewlng 
Roger  D.  Gorton 
Stephen  C.  Groft 
Paul  K.  Hlranaka 


Edgar  r;  Jeter 
Dale  L.  Johnson 
Wllllam|H.  Kehoe. 

Jr.      1 
Larry  M,  Klelnman 
Christopher  P.  Konrad 
Harry  A.  Mllman 
Gary  L.  Kelson 
Johnny  B.  Peebles 
Mary  L.  pengelly 
Theodoee  B.  Pukas 
Richard,  M.  Taffet 
Lawrende  A.  Trlssel 
PaiU  J.  Tllk 
Theodoqe  A.  Westley 


To  be  assistant  pharrkacists 
Gordon  B.  Baldescb-    PaiU  V.  McSherry 


Robert  G.  Nolan 
Ronald  ^.  Powell 
WlUlaniM.  Singleton, 

Jr. 
Joseph  A.  Tangrea 
Robert  1 ..  West 


wller 
Michael  8.  Brown 
Ira  J.  Fox 
Steven  C.  Garrett 
GUI  D.  Gladding 
James  A.  May 

To  be  dieutiaru 

Mary  E.  Perrell 
Catherine  G.  Waten 

To  be  senior  assistant  i^leUtians 
Michael  A.  Bernstein 
Virginia  E.  Spangler 
Peter  M.  Stegmayer 

To  be  assistant  dietHtian 
William  J.  Jajesnlca 

To  be  therapist 
Ronald  E.  LaNeve 
Helen  L.  Woods 

To  be  senior  assistant  therapists 
Robert  B.  Beach  Walter  f .  Schneider- 

Harry  T.  Bergtholdt  wind 

Judith  V.  Culver 


To  be  assistant 
James  A.  Blrke 


t;ier  tpist 


To  be  health  services  t  ffieers 
Lawrence  T.  Barrett      Gordon  3.  McLaln 
Arthur  N.  Jarvls  IClcbael  J.  Speshock 

To  be  senior  assistant  health  a/srvices  officers 
Robert  J.  Bettjes  Daniel  L.  Mlntz 

John  c.  Bernson  Judith  L.  Munsterman 

Vwmon  H.  A.  Bowman  WUllamjE.  Murray,  Jr. 
Sang  R.  Choi  Jennlng^  E.  Partridge 

Frederick  C.  Churchill  Marc  R.  Rose 


n 

John  J.  Cohn 
Winston  J.  Dean 
Stephen  D.  Flnsteln 
Arthur  J.  Forest 
Allen  R.  Forman 
Norbert  P.  Helb,  Jr. 
John  R.  Heinz 
John  M.  Kutch,  Jr. 
Gary  R.  Lounsbory 
Douglas  A.  Mahy 

To  be  assistant  health  servipes  officers 
Kenneth  R.  Babm         Johnny 


Martlnlano  R.  San- 
doval 

Dale  F.  I  Ichramm 

Paul  F.  I  kshulze 

Edwin  L  Senslntaffar 

George  i. .  Vasconcelos 

WlUiam  M.  Wagner 

David  E.  Weber 

Samuel  r.  Windham, 
Jr.. 

Gerald  0.  Wheeler 


Laurence  W. 
Grossman 


H.  Ralney 


Jon  P.  Y  Bagley 


In  thk  Air  Force 


title 


The  following  officer  to  be 
retired  list  In  the  grade  indicated 
provisions  of  section  8962, 
United  States  Code: 

To  be  lieutenant  geieral 

Lt.  Gen.  Robert  E.  Pursley, 
(colonel.  Regular  Air  Force) 

The  following  officers  for 
pointment  in  the  U.S.  Air  F^ce 
provisions  of  chapter  889, 
United  States  Code: 


placed  on  the 
under  the 
10,  of  the 


P05-24-7467FR 

S.  Air  Force. 

temporary  ap- 

under  the 

tlUe  10  of  the 
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To  be  brigadier  general 

Col.  Robinson  Rlsner,  XXX-XX-XXXXFR,  Reg- 
ular Air  Force. 

Cd.  Garth  B.  Dettlnger,  XXX-XX-XXXXFR, 
Regular  Air  Force,  Medical. 

Col.  Thomas  M.  Groome,  Jr.,  XXX-XX-XXXX 
FR,  Regular  Air  Force,  Chaplain. 

Col.  Norman  C.  Gaddls,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Howard  R.  Unger,  XXX-XX-XXXXFR.  Reg- 
ular Air  Force,  Medical. 

Col.  WUllam  J.  Holton,  628-32-66 14FR, 
Regular  Air  Force. 

CoL  George  W.  Rutter,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Charles  F.  G.  Kuyk,  Jr.,  XXX-XX-XXXX 
FR,  Regular  Air  Force. 

Col.  Donald  R.  Klang,  XXX-XX-XXXXFR,  Reg- 
ular Air  Force. 

Col.  Howard  M.  Estes,  Jr.,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Howard  W.  Leaf,  XXX-XX-XXXXFR, 
(lieutenant  colonel  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Bruce  K.  Brown,  626-52-69  lOFR, 
(lieutenant  colonel  Regiilar  Air  Force)  UJ3. 
Air  Force. 

Col.  Robert  A.  Foster,  a61-38-9011FR,  (ma- 
jor Regular  Air  Force)  UB.  Air  Force. 

C<d.  Stuart  H.  Sherman,  Jr.,  XXX-XX-XXXX 
FR,  (major  RegiUar  Air  Force)  UJ3.  Air 
Force. 

Col.  Richard  B.  Collins,  554-34-3 193FR. 
(lieutenant  colonel  Regular  Air  Force)  VS. 
Air  Force. 

Col.  Kermlt  Q.  Vandenbos,  XXX-XX-XXXX 
FR,  Regular  Air  Force,  Medical. 

Col.  William  R.  Coleman,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Alonzo  J.  Walter,  Jr.,  439-4&-8122FR, 
Reg\il{ir  Air  Force. 

Col.  Don  H.  Payne,  XXX-XX-XXXXFR,  Regu- 
lar Air  Force. 

Col.  Edwin  A.  Coy,  XXX-XX-XXXXra,  Regu- 
lar Air  Force. 

Col.  James  B.  Currle,  348-14-0e94FR,  Reg- 
ular Air  Force. 

Col.  WUllam  L.  Nicholson,  HI,  492-30- 
277PR,  Regular  Air  Force. 

Col.  Hans  H.  Driessnack,  XXX-XX-XXXXFR, 
(lieutenant  colonel  Rcg\ilar  Air  Force)  U£. 
Air  Force. 

Col.  Paul  A.  Kauttu,  XXX-XX-XXXXFR,  (lieu- 
tenant colonel  Regular  Air  Force)  U.S.  Air 
Force. 

Col.  WlUlam  B.  Maxson,  297-2e-<)238FR. 
(lieutenant  colonel  RegiUar  Air  Force)  U.S. 
Air  Force. 

Col.  Robert  B.  Tanguy,  31S-20-6945PR, 
(lieutenant  colonel  RegxUar  Air  Force)  U.8. 
Air  Force. 

Col.  Harold  E.  Gross,  XXX-XX-XXXX111.  (ma- 
jor. Regular  Air  Force)   U.S.  Air  Force. 

Col.  Thomas  G.  Bee,  23&-32-5507FR,  Regu- 
lar Air  Force. 

Col.  Francis  A.  Humphreys,  Jr.,  429-40- 
2798FR.  Regular  Air  Force. 

Col.  Albert  L.  Melton,  XXX-XX-XXXXFR,  Reg- 
ular Air  Force. 

Col.  WlUlam  W.  Dunn,  466-32-1 593FR, 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  John  E.  Ralph,  XXX-XX-XXXXFR,  (Ueu- 
tenant  colonel.  Regular  Air  Force)  U.8.  Alr^ 
Force. 

Col.  George  A.  Edwards,  Jr.,  XXX-XX-XXXX 
FR,  (lieutenant  colonel.  Regular  Air  Force) 
UJ3.  Air  Force. 

Col.  John  H.  Jacobsmeyer,  Jr.,  002-22- 
5832,  (lieutenant  colonel,  Regular  Air  Force) 
U.S.  Air  Force. 

Col.  WUllam  G.  MacLaren,  Jr.,  176-22- 
2172FR,  (lieutenant  colonel.  Regular  Air 
Force)  U.S.  Air  Force. 

Col.  Gerald  E.  Cooke,  XXX-XX-XXXXFR,  (lieu- 
tenant colonel,  RegiUar  Air  Force)  U.S.  Air 
Force. 

Col.  Frank  M.  Drew.  402-36-469SFR,  (ma- 
jor, RegiUar  Air  Force)  VS.  Air  Force. 

Col.  Jerome  F.  CMalley,  171-24-05S3FR, 
(major.  Regular  Air  Force)   UJ3.  Air  Force. 


Ool.  Fked  A.  Haeffner.  XXX-XX-XXXXFEt,  (ma- 
jor. Regular  Air  Force)  U.S.  Air  Force. 

Ool.  Harry  A.  Morris,  XXX-XX-XXXXFR.  (ma- 
jor, Regular  Air  Force)  VS.  Air  Force. 

Col.  Robert  T.  Herres.  XXX-XX-XXXXFR, 
(major,  Regular  Air  Force)    U.S.  Air  Force. 

Ool.  MelTln  G.  Bowling,  423-40-8 190FR. 
(major.  Regular  Air  Force)  U.S.  Air  Force. 

Col.  William  R.  Usher.  031-24-«787FR, 
(major,  RegiUar  Air  Force)  VS.  Air  Force. 

Ool.  Sidney  L.  Davis.  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  John  W.  Collens,  ni,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Charles  B.  Knudson,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Jack  W.  Waters.  532-2»-6814FR, 
Regular  Air  Force. 

Col.  WUllam  C.  Branan,  267-18-434aFR, 
Regular  Air  Force. 

Col.  Elwood  A.  Kees,  Jr.,  XXX-XX-XXXXFR, 
Regular  Air  Force.  

Col.  Doyle  E.  Larson,  477-26-99 17FR. 
(major.  Regular  Air  Force)  UJ5.  Air  Force. 

Col.  Michael  E.  DeArmond,  561,-54-9636FR. 
RegiilELT  Air  Force. 

Col.  David  L.  Gray,  XXX-XX-XXXXFR, 
(lieutenant  colonel.  Regular  Air  Force)  VS. 
Air  Force. 

Col.  John  W.  Hepfer,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Warren  C.  Moore,  XXX-XX-XXXXHI. 
(lieutenant  colonel  Regular  Air  Force)  UJ3. 
Air  Force. 

Col.  Dewey  K.  K.  Lowe,  XXX-XX-XXXXFR, 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Martin  C.  Fulcher,  XXX-XX-XXXXFR, 
(lieutenant  colonel.  Regular  Air  Force)  UJ3. 
Air  Force.  

Col.  James  H.  Ahmann,  XXX-XX-XXXXFR, 
(major,  RegtUar  Air  Force)  U.S.  Air  Force. 

Col.  Claire  M.  Garrecht,  XXX-XX-XXXXFR, 
Regular  Air  Force,  Nurse. 

Col.  Robert  W.  Bazley,  XXX-XX-XXXXFR, 
(lieutenant  colonel.  Regular  Air  Force)  VS. 
Air  Force. 

Col.  James  W.  Wold,  XXX-XX-XXXXFR, 
(major.  Regular  Air  Force)  U.S.  Air  Force. 

Col.  Len  C.  RusseU,  494-30-1 871FR. 
(lieutenant  colonel,  RegiUar  Air  Force)  U.S. 
Air  Force. 

Col.  George  D.  Miller,  XXX-XX-XXXXFR. 
(major.  Regular  Air  Force)  U.S.  Air  Force. 

Col.  James  A.  Abrahamson,  XXX-XX-XXXXFR. 
(major.  Regular  Air  Force)  VS.  Air  Force. 

Col.  Dan  A.  Brooksher,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Van  C.  Doubleday,  XXX-XX-XXXXFR, 
(major.  Regular  Air  Force)  U.S.  Air  Force. 

Col.  Bobby  W.  Presley,  XXX-XX-XXXXFR, 
(major.  Regular  Air  Force)  U.S.  Air  Force. 

In  the  Armt 

The  foUowlng-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  imder  subsection  (a)  of  section 
3066,  in  grade  as  follows: 

To  be  lieutenant  general 

Maj.  Gen.  Herron  Nichols  Maples,  439-03- 
2098.  VS.  Army. 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of 
Importance  and  responslblUty  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  in  grade  as  foUows: 

To  be  lieutenant  general 

Maj.  Gen.  Daniel  Orrln  Graham,  640-26- 
3691,  Army  of  the  United  States  (brigadier 
general,  VS.  Army) . 

The  foUowing-named  officer  for  temporary 
appointment  In  the  Army  of  the  United  States 
to  the  grade  indicated,  under  the  provisions 
of  title  10.  United  States  Code,  sections  3443 
and  3447: 


To  be  brigadier  general 

Col.  ThaddeuB  F.  Malanowskl,  XXX-XX-XXXX, 
UJB.  Army. 

The  UjB.  Army  Reserve  officers  named  here- 
in for  promotion  as  Reserve  Commissioned 
Officere  of  the  Army,  under  the  provisions  of 
Utie  10,  United  States  Code,  section  693(a) 
and  8384: 

To  be  major  general 

Brig.  Gen.  WlUle  Earl  DUon.  Jr..  S8N  417- 
18-3774. 

Brig.  Gen.  Benjamin  Lacy  Hunton,  S8N 
XXX-XX-XXXX. 

Brig.  Gen.  George  William  McOrath.  Jr.. 
SSN  XXX-XX-XXXX. 

Brig.  Gen.  Frederick  Arthur  Welsh,  SSN 
XXX-XX-XXXX. 

To  be  brigadier  general 

Col.  Charles  Elmer  Blaker,  SSN  302-05- 
9997,  Transportation  Corps. 

Col.  JuUus  Hoesterey  Braun.  SSN  667-24- 
8978,  Ordnance  Corps. 

Col.  Edwin  Francis  Dosek,  SSN  XXX-XX-XXXX. 
Infantry. 

Col.  Robert  Lewis  Prantz,  SSN  XXX-XX-XXXX, 
Infantry. 

Col.  John  David  Jones,  SSN  XXX-XX-XXXX, 
ArtiUery. 

Col.  John  Q.  T.  King,  SSN  416-1(^1605. 
Medical  Service  Corps. 

Col.  Paul  Shepard  OUver,  Jr.,  SSN  237-28- 
6358,  Infantry. 

The  Army  National  Guard  of  the  United 
States  officere  named  herein  for  promotion 
as  Reserve  commissioned  officers  of  the  Army 
under  the  provisions  of  title  10,  United 
States  Code,  section  593(a)  and  3385: 
To  be  major  general 

Brig.  Gen.  WUllam  Stanley  Lundberg, 
Jr.,  SSN  XXX-XX-XXXX. 

Brig.  Gen.  James  Lee  Moreland,  SSN  451- 
09-8668. 

Brig.  Gen.  D.  A.  Thompson.  SSN  454-28- 
9936. 

To  be  brigadier  general 

Col.  John  Glover  Castles,  SSN  XXX-XX-XXXX. 
Field  ArtUlery. 

Col.  AUen  Anderson  David,  SSN  048-10- 
7682.  Infantry. 

Col.  William  Herbert  Duncan.  SSN  222-16- 
6243.  Signal  Corps. 

Col.  WlUlam  Emmett  Ingram,  SSN  238-16- 
9890,  Infantry. 

Col.  Carl  Frederick  Mauger,  SSN  179-16- 
8484,  Infantry. 

Col.  Ben  Lane  Dpchurch,  SSN  XXX-XX-XXXX, 
Infantry. 

In  the  Ais  Foacx 

Hie  foUowlng-named  officers  for  promotion 
in  the  U.S.  Air  Force,  under  the  appropriate 
provisions  of  chapter  839.  title  10,  United 
States  Code,  as  amended. 

Ms>icAL  Corps 
Lieutenant  colonel  to  colonel 

Box.  Benjamin  E.,  XXX-XX-XXXX. 
Campbell,  John  L.  n,  XXX-XX-XXXX. 
Chambers,  CUnt  E.,  XXX-XX-XXXX. 
Chapman,  Robert  M.,  XXX-XX-XXXX. 
Cheng,  Alfred  K..  XXX-XX-XXXX. 
Dake,  Theodore,  Jr..  XXX-XX-XXXX. 
DlbbeU,  David  G..  XXX-XX-XXXX. 
Downs,  Spencer  R.,  XXX-XX-XXXX. 
Ferguson,  Emmett  B.,  Jr.,  XXX-XX-XXXX. 
Pitzrandolph,  Raymond  K.,  XXX-XX-XXXX. 
Flamm,  Melvln  D.,  Jr.,  XXX-XX-XXXX. 
Gaines,  John  W.,  Jr.,  XXX-XX-XXXX. 
GrlUo.  Donald.  XXX-XX-XXXX. 
HaUeweU.  John  D..  XXX-XX-XXXX. 
Harada,  WlUlam  S.,  XXX-XX-XXXX. 
Hart,  James  E.,  XXX-XX-XXXX. 
Hauver,  Robert  C,  XXX-XX-XXXX. 
Hoffman,  James  F.,  Jr.,  XXX-XX-XXXX. 
Igelman,  Jon  M.,  XXX-XX-XXXX. 
Jennings,  James  F.,  XXX-XX-XXXX. 
Johnson,  WUlard  L.,  Jr..  XXX-XX-XXXX. 
Jones,  OUs  W.,  XXX-XX-XXXX. 
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liBCuyer,  Robert  L..  XXX-XX-XXXX. 
Lewis,  Sidney  T.,  XXX-XX-XXXX. 
Medlavllla,  Antonio  E.,  XXX-XX-XXXX. 
Metbeny,  Ralph  S..  Jr.,  XXX-XX-XXXX. 
Moeer.  Royc€,  Jr..  XXX-XX-XXXX. 
Neal.  Joseph  A.,  XXX-XX-XXXX. 
Nonas.  Constantlne  J..  XXX-XX-XXXX. 
Price,  TerrUl  E.,  Jr.,  XXX-XX-XXXX. 
Ramoe,  Edwin  D.,  083-24-^309. 
Sandlego,  Armardo  O.,  XXX-XX-XXXX. 
Savage,  Hubert  B..  Jr.,  XXX-XX-XXXX. 
Schaller,  Laird  P..  XXX-XX-XXXX. 
Schultz,  Morrts  A..  XXX-XX-XXXX. 
Shallow.  James  T..  XXX-XX-XXXX. 
Shepherd.  Virgil  J.,  XXX-XX-XXXX. 
Smith,  Oren  R.,  Jr.,  XXX-XX-XXXX. 
Stahl,  Norman  L.,  XXX-XX-XXXX. 
Swift,  James  T.,  XXX-XX-XXXX. 
Thomas,  Charles  N.,  XXX-XX-XXXX. 
Tnebwaaser.  John  H.,  XXX-XX-XXXX. 
Wataon.  Clarence  P..  Jr.,  XXX-XX-XXXX. 
White,  Jerry  A.,  XXX-XX-XXXX. 
Whiteside,  Clarence  K.,  Jr.,  XXX-XX-XXXX. 
Wiley,  John  R.,  XXX-XX-XXXX. 
Wlngert,  Robert  I.,  XXX-XX-XXXX. 

DKMTAI.  CORPS 

Andrews,  Roy  W.,  XXX-XX-XXXX. 
Aronovltz,  Robert,  XXX-XX-XXXX. 
Basse,  Adolph  P.,  XXX-XX-XXXX. 
Blnaer,  William  C,  356-24-O709. 
Birmingham,  Predertck  D.,  413-44-07SS. 
Bottom,  James  G.,  XXX-XX-XXXX. 
Brown.  CecU  E..  Jr.,  XXX-XX-XXXX. 
Davis,  Earl  W.,  XXX-XX-XXXX. 
Derrtcotte,  Eugene  A.,  XXX-XX-XXXX. 
Oarner,  Robert  8.,  467-38-81 17. 
Hamrtck.  Joeeph  E.,  XXX-XX-XXXX. 
Jlvlden,  Olenn  J.,  XXX-XX-XXXX. 
Kramer,  Donald  C,  XXX-XX-XXXX. 
Naaslf,  N.  Joeeph,  XXX-XX-XXXX. 
Richardson.  James  E..  XXX-XX-XXXX. 
Risk,  Donald  L.,  XXX-XX-XXXX. 
Bymarz,  Prank  p.  R.,  XXX-XX-XXXX, 
Schell,  Jerome.  XXX-XX-XXXX. 
Smith.  Ralph  H.,  Jr.,  XXX-XX-XXXX. 
Taylor,  Carroll  O.,  XXX-XX-XXXX. 
Turner.  Donald  C,  XXX-XX-XXXX. 
We«tln.  Richard  P..  XXX-XX-XXXX. 
Wettlaufer,  Robert  K..  XXX-XX-XXXX. 
Wilson,  Brlce  N..  XXX-XX-XXXX. 
Wymer,  William  E.,  XXX-XX-XXXX. 
Zwlck,  Harold  W.,  XXX-XX-XXXX. 

KKDXCAI.   CORPS 

Major  to  lieutenant  colonel 
Barrett,  Robert  T.,  XXX-XX-XXXX. 
Bledermann,  Eric  R.,   XXX-XX-XXXX 
Bltseff,  Edward  L.,  XXX-XX-XXXX. 
Bude,  Frederick  R.,  XXX-XX-XXXX. 
Bodker.  Jamea  A.,  Jr.,  XXX-XX-XXXX. 
Bornateln,  Myer  8.,  XXX-XX-XXXX. 
Brown,  Frederic  M.,  XXX-XX-XXXX. 
Cabrerahamlrey,  Lorenzo,  XXX-XX-XXXX 
Calico,  Forrest  W.,  XXX-XX-XXXX. 
Candy,  Jon  W.,  XXX-XX-XXXX. 
Carmody,  John  L.,  XXX-XX-XXXX. 
Castaneda,  Thlstan  A.,  XXX-XX-XXXX. 
Cloyd,  Dale  E..  XXX-XX-XXXX. 
Corbett,  James  E.,  XXX-XX-XXXX. 
Cronk,  Richard  V..  XXX-XX-XXXX. 
Dlorlo.  David  A.,  XXX-XX-XXXX. 
Durr,  Maurice  M.,  XXX-XX-XXXX. 
Dimias.  Paul  A.,  XXX-XX-XXXX. 
Fogel,  Lawrence  J.,  XXX-XX-XXXX.     . 
Oalnes.  Larry  8.,  XXX-XX-XXXX. 
Grant,  WlUlam  H.,  XXX-XX-XXXX. 
Gray,  Neal  H.,  XXX-XX-XXXX. 
Oroeaman,  Jerome  H..  XXX-XX-XXXX. 
Halverson,  James  L.,  XXX-XX-XXXX. 
Hamilton,  Carlos  R.,  Jr.,  XXX-XX-XXXX. 
Hllleboe,  John  W.,  XXX-XX-XXXX. 
Hlnzman,  Gary  W.,  XXX-XX-XXXX. 
Hughes,  Thomas  J.,  XXX-XX-XXXX. 
Jaffe,   Bernard   M.,   XXX-XX-XXXX. 
Jecba,  Larry  D.,  XXX-XX-XXXX. 
Johnson,  Matthew  T.,  XXX-XX-XXXX. 
K^lan,  Michael  P.,  XXX-XX-XXXX 
Klegan,  Kirk  A.,  Jr..  XXX-XX-XXXX. 
Klncald.  Charles  A.,  Jr..  XXX-XX-XXXX. 
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King,  Roy  D..  441-34-1  lOJ . 
Klein,  Michael  R.,  Jr.,  6491-44-624& 
KuhQ,  Charles  R.,  462-8 1-6793. 
Mahoney,  John  T.,  180-S)-0093. 
Martin,  Stephen  H.,  470-i  :8-6613. 
McNutt,  NeU  8.,  627-64-72  (5. 
Meyer.  George  W.,  XXX-XX-XXXX. 
Moeersky,  David  J.,  XXX-XX-XXXX. 
MueUer.  Kenneth  H.,  XXX-XX-XXXX. 
Murray,  Arthur  J.,  434-68j-2072. 
Notske.  Robert  N.,  636-34f8719 
Novlckl,  Donald  E.,  213-40f3489. 
Olaon.  Barry  E.,  3 
Orren,  Jerry  M..  450-56-4; 
Paget,  Edward  T.,  636-3 
Palmer,  Jacques  J  .    __ 
Pearson,  Harve  D.,  453-62 
PoweU,  Jerry  R.,  261-66-1 
Rogers,  Woods  W.,  m,  16 
Schaberl,  Karl  N..  184-32 
Simpson,  Charles  L.,  32 

Snider,  William  J.,  500-4. , 

Thabalsantos.  Jose  P.,  XXX-XX-XXXX. 
Walters,  WUllam  E.,  n,  492f44-4706. 
Wanerka,  Gary  R.,  XXX-XX-XXXX2. 
Welsh,  George  P.,  602-43-X33. 
Whelchel,  John  D.,  Jr.,  263^68-8730. 
WUder,  Thomas  C,  Jr..  53^-34-0787. 
Wiley.  John  K.,  513-34-9 
Williams,  Robert  A.,  256-6 
Tatteau,  Ronald  P.,  253-6 

DENTAL   COI 

Adan,  Clrllo  L.,  Jr.,  564-66-I4094. 
Bernhard,  Lee  P.,  299-24-0^32. 
Brannon,  Robert  B.,  451-6C 
Buchen,  Bavard  A.,  267- 
Carey,  Rubert  J.,  212-38-0^57. 
Cooley,  Robert  L.,  XXX-XX-XXXX. 
Davis,  Jerry  N.,  XXX-XX-XXXX. 
Donnelly,  Mavu-lce  W.,  147-C2-0851. 
Duran,  Paul  C,  XXX-XX-XXXX. 
Drake.  PhUlp  L.,  Jr.,  XXX-XX-XXXX. 
Ellerbruch,  Eldon  8.,  505-4i-6612. 
Fazio.  Louis  J.,  XXX-XX-XXXX. 
Ferland,  Norman  G.,  XXX-XX-XXXX. 
Freedman,  Irving,  XXX-XX-XXXX. 
Freestone,  James  T.,  XXX-XX-XXXX. 
Oleason,  Robert  W.,  297-3«-9706. 
Green,  Larry  E.,  372-36-04gp. 
Herbold,  Edward  T.,  052-3a)-3431. 
Hoerath,  John  C,  XXX-XX-XXXX. 
Knowles,  Kenneth  I.,  XXX-XX-XXXX. 
Kolker,  Stanley  L.,  XXX-XX-XXXX. 
Koutnlk,  Alfred  W.,  34&-32-4148. 
Mauthe,  Donald  J.,  393-36-a237. 
McDwaln,  James  E.,  Jr.,  26i-64-6340. 
Mills.  Donald  E.,  XXX-XX-XXXX. 
M(»'lang,  WUllam  M..  n,  XXX-XX-XXXX. 
Moskowlcz,  Donald  G.,  XXX-XX-XXXX. 
Osborne,  Harold  W.,  101-24fO975. 
Powell  David  L.,  Jr.,  424r-6oi^365. 
Richard,  Glenn  E.,  XXX-XX-XXXX. 
Ruane,  James  B.,  XXX-XX-XXXX. 
Rucco,  James  J.,  202-30-891 
Ryan,  Doran  E.,  XXX-XX-XXXX 
Shlbuya,  Francis  S.,  576-3643981. 
Smith,  Howard  P.,  XXX-XX-XXXX. 
Sorensen,  Donald  C,  356-"'f-9473. 

Stanger,  James  H.,  359-30-T, 

Staup,  James  C,  Jr.,  287-34>-2252. 
Strohaver,  Robert  A.,  XXX-XX-XXXX. 
Strosnlder,  Roger  R.,  267-<  2-1708. 
Vugue,  Harvey  L.,  569-36-6  198. 
Wampler,  Henry  W.,  401-68  2570 
Weinman,  Morris  L.,  057-30J-8621. 
Wilson,  Aaron  H.,  Jr.,  XXX-XX-XXXX. 
Wong,  Shannon,  661-58-44^7. 
Wright,  Gordon  L.,  XXX-XX-XXXX. 
In  thz  Navt 


The  foUowlng-named  officers 
Navy  and  Naval  Reserve  for 
motion  to  the  grades  Indicated 
corps,  as  Indicated,  subject 
therefor  as  provided  by  law : 


of  the  TT.8. 
temporary  pro- 

in  the  staff 
io  qualification 


MEDICAL    CORPt 

Commanier 
Almy,  Gary  Lee 
Angelo,  Don  Stuart 
Antonio,  Melvln  QuetuU 


Bright,  Robert  Wayland 
Branch,  John  Wayne 
Bloustlne,  Stanley  Aaro 
Charles,  Cllve  Robert 
Clayton,  WUllam  EUls 
ConnoUy,  WlUlam  James 
Davis,  McWiUiam  Henry 
Dennis,  David  Tappen 
Dlrkers,  Jerome  David 
■    Dodson,  Jon  Harrol 
Engeler,  James  Edward  J. 
ParreU,  Raymond  L. 
FUo,  Ronald  Steven 
Fink,  Lawrence  Holliday 
Qeeslln,  James  Menard  J. 
Gray.  John  E. 
Gross,  Theodore  Donald 
Habib,  Michael  Anthony 
Hendricks,  Philip  Lance 
Hlggina,  Robert  W. 
Hosklns,  WUUam  John 
Howard,  Noel  Scott 
Humphrey,  Chester  Bowde 
Ines,  Mario  Bayuga 
Jackson,  Charles  Thomas 
Janovlch,  John  Richard 
Jochlmsen,  Peter  Rudolp 
Ketron,  Gary  Don 
Knopf,  Alan  Ben 
Krlshingner,  Gene  Laver 
Lee,  Wayland  Sherrod 
Llpkln,  PhUlp 
Maglnnls,  Michael  Allen 
McAlary,  Brian  Gerard 
McCIurkan,  James  Mlchae 
McDonald,  Harrison  Robe 
McQuarrle,  Irvine  G. 
Noel,  EweU  Carlyle,  Jr. 
Nye,  Charles  Erik 
Osborne,  John  Edward 
Pepine,  Carl  John 
Rasco,  Jerry  Lynn 
Rlcketson,  George  Manni 
Roberts,  James  Douglas 
Robertson,  Nathaniel  Ri 
Sands,  John  Porter,  Jr. 
Sanflllppo,  Joseph  Anth 
Scheldt,  Kenneth  Anthon 
Slao,  Newton  Tlu 
Symonds,  Ronald  Delbert 
Tomm,  Karl  Elmer 
VeLat,  Gary  Frank 
WUUams,  Anderson  Rodd 
WiUlams,  Loy  Engene 

SUPPLY   CORPS 

Arnold,  James  LesUe 
Austin,  Walter  Ivy 
Avery,  Bruce  Floyd 
Awada,  James  George 
Bayles,  Ronald  Stuart 
Bender,  James  Lawrence 
Bian,  John  WlUlam 
Blver,  David  Albert 
BlackweU,  Llnd  Bergh 
Boesch,  Frederick  Erskln  J  r 
Boese,  Fred  Merrltt 
Boylan,  Charles  Theodore 
Brasslngton,  Abram  Austin 
Bush,  WUllam  John 
Christen,  Jimmy  EUette 
Clemente,  Vincent  Francis 
Cooper,  Donald  Reid 
Crooks,  Robert  Edward  Jr. 
Crosby,  Alexander  Clayton 
Crouch,  Etonald  Glenn 
CvUbertson,  Morris  Dean 
Cunningham,  John  Jos^h , 
Dardis,  Ernest  Charles 
Dolan,  Henry  James 
DowUng,  John  Patrick  Jr. 
Drake,  Claude  HoweU 
Dyches,  James  WUson 
Ebey,  John  Robert 
Evans,  Steven  Harrison 
Farley,  Robert  Howard  m 
Fedora,  John 
Felt,  John  David 
Prlzzell,  Frank  Lee  Jr. 
Goes,  Roland  Alfred 
Hatchett,  John  Wayne 
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Bauensteln,  WUllam  Harry 
Haver,  David  John 

Henlon,  Alan  Martin 
Huddleston,  Roy  Lynn 
Huffman,  Haldon  James 
Huth,  Carl  Fredrick  Jr. 
Hutto,  John  Aaron 
Jackson,  Leon  ArvU 
Jarrett,  WUllam  Augustus 
Johnson  Edward  Matthew,  Jr. 
Jones,  Everett  Leslie  in 
Julian,  Gerald  Patrick 
Kelly.  James  Andrew 
Koncar,  WUllam  Robert 
Krakower,  Matthew  Arthur 
Krummel,  John  Cary 
Kruse,  Marlln  Lewis 
Lavely,  Lawrence  WUllam 
Leeson,  Donald  Dozier 
Lynam,  Edward  Joseph 
Maglnnlss,  Christopher  M.,  Jr. 
McAdams,  WlUlam  Michael 
McAllister,  Dudley  Shaw,  Jr. 
McCloskey,  Michael  A.,  Jr. 
Muenster,  William  Stephens 
Napier,  WUllam  Lloyd 
Overman,  Douglas  Ray 
Parker,  Charles  Edwin 
Parsons,  Prank  Woodhall 
Rader,  Lynden  Larue 
Rose,  Russell  Livingston 
Rumpf ,  Robert  Lewis 
Russell,  Joseph  Francis  m 
Schlenker,  Robert  Louis 
Shaw,  Jerry  Wayne 
Sherwood,  WUllam  Charles 
Smellow,  Edwin  NeU 
SpiUane,  James  Jerome 
Stauffer,  John  Lloyd 
Stehly,  Frederick  Raebel 
StlgUano,  Carmen  Nicholas 
Tempest,  Edward  Harry 
Verplaetse,  Ronald  Arthur 
Vevoda,  George  Lee 
Walker,  Samuel  John 
Walther,  Harrison  Nicholas 
Weatherson,  Harvey  Donald 
Webber.  Randall  Edward 
Webb,  Robert  Donald 
Wheeler,  J.  C,  Jr. 
WUlls,  Gerald  Worth 

CHAPLAIN   CORPS 

Antos,  Paul  Joeeph 
Boyer,  Richard  Alfred 
Boyette,  Earl  Lawrence 
Cronln,  James  Edward,  Jr. 
Cunningham,  Robert  Ross 
Dempsey,  Richard  Joeeph 
Doffln,  James  Elvln,  Jr. 
IX>rsey,  Jack  Edmond 
Frates,  Joseph  Henry 
Oibson,  William  Moses 
Goodwin,  Norman 
HamUton,  Edward  Anthony 
Hanawalt,  Edward  Alan 
Hathaway,  Dudley  Chaw 
Hlskett,  Walter  Alvln 
Holwager,  Philip  Joseph 
Hughes,  Edward  Lee 
Lewis,  Herbert  TUford 
Mack,  Wilfred  Benson 
McCoy,  Marion  WUbert 
McCue,  Richard  Theodore 
McNamara,  John  Richard 
Mowry,  John  James 
Pearson,  Paul  Warren 
Pfannenstlel,  James  Dixon 
Plishker.  Richard  Alan 
Seeland,  Arthur  David 
Smith,  Hugh  Dwight 
Trent,  Robert  Earl 
Waite,  Patrick  John 
Witting,  Martin  Joseph 
Wuebbens,  Everett  Peter 

CIVIL   ENOINEXR   COfOn 

Austin,  Donald  Ralph 
Boothe,  Allen  Perry 
BrockweU,  John  Albert 
'    Byers,  Eugene  Waite 
Davis,  Gene 
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Knyedy,  Joseph  Michael  U 
Ounther,  John  Albert 
Ives,  Jon  Robert 
Jacobsen,  John  Reinholdt 
Martin,  Roger  Gene 
Matthews,  William  Garfield 
Mulr,  Michael  David 
Naegele,  Frederlch  Donald 
Oswald,  Thomas  Hepworth,  Jr. 
Parlsius,  PhUlp  James 
Podblelski,  Victor 
Reeves,  Dwaln 
RUey,  James  Leonard 
Shackelford,  Robert  H.,  Jr. 
Smart,  Robert  Dalton 
Swlstock,  John  Richard 
Tack,  Curtis  Allen 
Tibbltts,  Jonathan  CUley  J. 
Wagner,  David  Roy 
Young,  John  Archie,  Jr. 

JT70GE    ADVOCATE    GENERAL'S   CORPS 

Brlckson,  Herbert  Orion 
Crane,  WUllam  Abraham 
Drapeau,  John  WUllam 
Gormley,  Matthew  Joseph,  in 
Hoffman,  James  Lyle,  Jr. 
Hradecky,  Rudolf 
Jones,  Augustus  Bennette,  UI 
Kercheval,  John  WUllam,  II 
Nerseth,  Marvin  Peter 
Stumbaugh.  Everette  D. 
Sweeney,  James  Wallace 
Trocki,  Daniel  Bernard 
Vanslate,  Jean  EUsworth 
Walsh,  John  Joseph 
Zlemnlak,  Daniel  John 

DENTAL  CORPS 

Albright,  Jimmy  Edward 
Alexander,  Roger  E. 
Allen.  JOtm  M. 
Andrzejewskl,  David  Ale 
Antrim,  Donald  D. 
Archer.  Jerald  Joe 
Back,  Jim  Palmer 
Barron,  Don  Morrow 
Barton,  Terry  Lee 
Baimian,  John  Calvin 
Bickenbach,  Alan  Paul 
BUly,  Edward  Joseph 
Blake,  James  Harris 
Blanchard,  Donald  Georg  v- 

Blank,  Byron  Edgar 
Boles,  Michael  Eugene 
BoUlnger,  Thomas  Edwar 
Bosley,  James  Edward 
Branham,  Gerald  Brown 
Branon,  Anthony  WUllam 
Bryant,  Frederic  Stephe 
Buchholtz,  WUllam  J. 
Burk,  Jlmmle  Leon  Jr. 
Burke.  Robert  Stuart 
Butlin.  Roderick  WUlia 
Calder,  David  Robertson 
Chandler,  Leonard  P.,  Jr. 
Charbonneau,  Paul  Cook 
Coggeshall,  WiUiam  Hio 
Cook,  Robert  Corwln 
Cornell,  Michael  Thomas 
Crowell,  Nelson  Thomas 
Curtice,  Frederick  Aust 
Davis,  Charles  Madison 
Davis,  Norman  LlndeU 
Delaossa,  Arthur  Dwight 
Demeyer,  John  HUaire 
ISbert,  Patrick  Corcoran 
Emery,  Clare  AUlson,  Jr. 
Ervln,  Melvln,  Jr. 
Esquire,  Robert  Gregory 
Fady,  James  A.,  Jr. 
Felger.  Milton  Robbert 
Fields,  Marlon  Spencer 
Fjerstad,  James  Harold 
Fletcher,  Ernest  Cllnto 
Flinton,  Robert  John 
Fortman,  Kenneth  Venian 
Foster,  George  Stavroe 
Frank,  Sam  Robert 
Frazier,  James  L. 
Oant,  Lewis  Edward 
Glazer,  Sanford  AUen 


Good,  Richard  James 
Greeley,  WUUam  Edmond 
Grlsham,  John  Paul 
Groat,  Jack  Eugene 
Gustafson,  Duane  OUn 
Hale,  WlUlam  Franklin 
Hancock,  Everett  Brady 
Haro,  David  Pierce 
Hawse,  Richard  AUen 
Hedge,  Herbert  Roy 
Helbel,  John  Lawrence  J. 
Hensley,  PaiU  Edwin 
Hicks,  Moms  Lamar 
HlUenbrand,  Dennis  G. 
Hlnman,  Robert  Winfield 
Hirschfeld,  WUUam  Em 
Hirst,  Robert  Charles 
Ho,  Patrick 

Holtan,  James  Raymond 
Horton,  Charles  Bvinion 
Howe,  David  James 
Huelster,  Peter  Charles 
Hunter,  Thomas  AUen 
Imlach,  William  Edward 
Isaacs,  Jerome  Ernest 
Jann,  Robert  Charles 
Johnston,  WUUam  Charl 
JvUlenne,  Charles  H\inte 
E^awahara,  Charles  Maaar 
Kehoe,  Joeeph  Clark 
King,  Ronald  Coulter 
KJome,  Robert  Louis 
Knehanft.  WUUam  Edmund 
Kobes,  Peter 
Koenlgs,  Joeeph  FrandB 
Kosobud,  WUUam  OrvlU 
Krwma,  Ernest  Sylvester 
Lane,  Jerry  Lee 
Lawton,  Robert  Anthony 
I<nhman,  PaiU  Clinton 
Leonard,  Edward  Paul 
Lequire,  Anton  Kllgore 
Iiineberger,  Luther  True 
Lohr,  John  R. 
Longenecker,  David  PaiU 
Lufkln,  John  Cordell 
Luton,  Jonathan  Paul.  Jr. 
Maastricht,  WUliam  Hen 
MacLeod,  George 
MacPherson,  John  Herman 
Mansfield,  Thomas  WaUa 
Martin.  Richard  Leonard 
McDavld.  Paul  Thomas,  Jri 
Mllf  ord,  Michael  Louis 
MltcbeU,  Donald  Leo 
Morris,  Don  Raymond 
Morris,  M.  Dan 
Mowad,  Massoud  Gazell 
Mulr,  Theodore  Erwln 
MiUllns,  Harry  Charlea 
Nelson,  Emory  RvisseU 
Nelson,  Ronald  Thomas 
Newell,  Thomas  James,  H 
Nlcklin,  Charles  Ross 
Niesar,  George  Francis 
Nleusma,  Gerald  Bdwla 
Nlssenson,  Marvin 
Nowak,  Joseph  Paul 
Orthmeyer,  Harold  Joseph 
Ostrowskl,  John  Stanley 
Paulk,  Glenn  Lamar,  Jr. 
Perry,  Frank  Upshaw 
Peru.  Charles  Blaine 
Petri.  WUUam  Henry.  II 
PhUllps,  Charles  Kenne 
Porter,  John  WUllam 
Preece,  Richard  Golden 
Rackley,  Otis  Dowe,  Jr. 
Richardson,  WlUlam  Gos 
Ridley.  Michael  Travis 
Roberts,  WUliam  WaUls 
Robertson,  Gustav  Rober 
Ross.  George  Robert 
Sadler,  John  Prank 
Sanders,  Arthur  Ray 
Sawyer,  Hershel  Garvin 
Schaberg,  Siegfried,  John 
Scott,  Ronald  Weldon 
Seek,  Dale  Werner 
Selby,  Vernlce  Boyd 
Sepe,  Walter  WUllam 
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Shafer,  Robert  Theodore 
Sbanley,  James  John 
Sbarrow,  Barry  Eugene 
Shoemaker,  Philip  Wltbe 
Slegal,  Don  Edward 
Smith,  Maurice  Mahlon 
Snell,  William  Howard  J. 
SpUtgerber.  Thomas  Cla 
Stalb.  Douglas  Bradford 
Stanton,  Herbert  Joseph 
Stob,  John  Albert 
Tagge,  David  Lee 
Taylor,  Kent  Lee 
Thetford,  Oris  Hannon 
Vath.  Charles  Richard 
Vaszana,  Lorenzo  S. 
Webster,  Roger  Allan 
WhlUock,  Richard  P. 
Whlttaker,  James  F. 
Wlble,  James  Howard 
Wlckord,  Richard  W. 
Wight,  Thomas  Ald«n 
WUson,  Noel  Charlton  J. 
Wiaser,  Robert  C. 
Woodsman,  James  T. 
Toung,  Raymond  Francis 
Zendt,  Robert  Richard 

icEDicAi.  smvicx 
Brugman,  Arthiir  Paul 
Elfstrom,  Berger  Rudolph.  Jt. 
Fltts,  Marvin  Lee 
Hunt,  James  Arthtir 
Jenkins,  Lawrence  Jacob.  Jr. 
Johnson,  Ralph  Walter 
Nelson,  Jack  Arian 
Roper,  Charles  Austin 
Shedlosky,  Albert  Frank 
Epiegler,  Joel  Benjamin 

NtntSK  COIM 

Brase,  Beverly  Jane 
Butler,  Lois  Jeanne 
Clunan,  Claudette  CecleUa 
Cope,  Patricia  Ann 
Emal,  Janice  Ann 
Holbrook,  Helen  Ann* 
Johnston.  Oeorgla  Fay 
KeUy,  MMgy  Sue 
Kendall,  Kathleen  Marsaret 
Klely.  Sally  Ann 
Ledgerwood.  Mary  Charllne 
Lukacs,  Mary  Cecelia 
Majak,  Patricl»  Louise 
McNair,  Joan  Aline 
Meehan,  Mary  Katherlna 
Nehr,  Rosalie  Ra» 
Oregan,  Helen  Ann 
Peters,  Edna  Lucille 
Ross,  Stella  Ann 
Sovlch,  Patricia  Ann 
Spellman,  Georgia  Wlwttirth 
Stelzer,  Kathleen 
Stewart,  Nicola  Joan 
Swanaon,  Joan  Franoas 
Swetonlc,  Marjorle  Ann 
Warner,  Patricia  Ann 
Toung.  Mary  Leonard 

ICXDIC4LCO»a 

Lieutenant  eommandar 
Alexander,  Alan  Ray 
Aronen,  John  Oary 
Barber,  Martin  Steven 
Bellsle,  Charles  Maurie 
Brett,  Charles  Burden 
Creutz,  Robert  E. 
Batner,  Michael  Jeffrey 
D^ry,  Dennis  Lee 
Sverldge,  Oeorge  Jarjl 
Fabry,  Oerald  Roy 
Fetter,  Theodore  Walker 
Flschbach,  Howard  FhUl 
Oamza,  Frandi  Oharlea 
Oibbons,  Oary  Bay 
Ooblen.  Rolf  Peter 
Oray,  Kenneth  Stswart 
Hanlon,  Jon  Jerold 
Harper,  Robert  David 
Hartman.  Robert  Joaepb 
Heye,  Oeorge  Henry 
Hinckley,  James  Arthur 


CONGRESSIONAL  RECC 

)RD — SENATE                 Januar% 

22y  197^ 

Johnson,  Dennis  Lee 

Miller,  Barry  James 

KachkowBkl,  Sandra  Lee 

MltcheU,  Ralph  Melvln,  Jr. 

Knlspel,  John  W. 

Modrowski,  Richard  Walter 

Kuykendall,  Stephen  Art 

Munro,  David  Thomas 

LaPolnt,  John  Malcolm 

Nelson.  Napoleon  B.  m 

Larsen,  Loren  Oene 

Oswald,  John  Stephen  n 

Long,  Harry  Joseph 

Pearce,  Charlie  Albert 

Lowe,  Jon  Bishop 

Poulin,  Robert  Alfred 

Lutz,  Thomas  Oeorge 

Price,  Donald  Edward 

Lynch,  Donald  Francis  J 

Schandel,  Oeorge  WilUam 

McCord,  WiUlam  Keith 

Schooley,  Robert  Allen 

McPhall,  Ronald  Craig 

Schweitz,  James  Joseph,  Jr. 

Menghini,  Peter  Packard 

Seufer,  Stephen  John 

Miller,  Oeorge  Douglas 

Sheffo,  Donald  Oeorge 

Murphy,  James  Oeorge 

Smith,  James  Lewis 

Nisbet,  John  Robert 

Smith,  Roger  Joseph 

Otoskl,  Richard  Edward 

Steffens.  Paul  Bernard,  Jr. 

Packard,  Russell  Calver 

Taylor,  Richard  Eugene 

PoweU.  Randall  Waynel 

Turley,  Marlon  Choyce 

Reece,  Donald  Brooks  n 

Turner,  Harry  Leon  n 

Richmond,  David  Samuel 

Valenty,  Patrick  Paul.  Jr. 

Robinson,  Lawrence  Herb 

Vanhaaren,  Gary  Orant 

Ronlov,  Carsten  Svend 

Walton ,  William  Heritage,  J 

. 

Roes,  Cecily  Denlae  Oui 

Wheaton,  Kenneth  Walter 

Roes,  William  Bruce 

White,  Oordon  Rollins,  Jr. 

Schuetz,  Michael  WUUa 

Wilson,  Charles  Alden 

Sobwarz,  David  Oerard 

Wright,  Harry  NeU 

Sell,  Barry  James 

Zie^er,  Lee  Alan 

Smith,  Joseph  Jermyn 

Zltzewitz.  Robert  Frank 

II 

Soballe,  Peter  Warren 

CHAI>LAIN  COBPI 

Sowden,  Richard  Ouy 

StolanoS,  John  Roger 

Hlers,  Homer  Thomas,  Jr. 

Street,  Henry  Hurlbut 

Mlntjal,  Frank  Delano 

Tanner,  William  Woodrow 

Snyder,  Edgar  Alfred,  Jr. 

Travers,  Henry 

Waterson,  Allan  Frederick 

Wagoner,  David  Kirk 

civil.    ENGINEEB    C( 

KM 

Walker  Michael  David 

Brown,  Harry  John  Jr. 

Westby,  James  Soren 

Buntley,  Ronald  Eldred  Jr. 

Williams,  Louis  Simon 

Carlson,  Richard  Eric 

Wlmmer,  John  Easter,  Jr. 

Connlff,  David  Dennlston 

Winkler,  Christie  Westo 

Cook,  Roy  Herbert  IH 

SUPPLY  coan 

Corcoran,  Anthony  Edward 

Ashley,  Robert  Edward,  Jr. 
Bemlns,  Alvars  Talis 

Cugowskl,  Ralph  MaiBhsll 
Curtis,  Elmer  Ross 

Bishop,  Henry  Harold,  IX 
Bland,  Oerald  Hall 

Dames,  Thomas  Allan 
Dodson,  James  WUllam  Jr. 

Boiling,  Terry  Lynn 
Boyt,  Oeorge  Richard 
Burnette,  Jimmy  Darwin 

Elkins,  John  Carroll 
Otmt,  James  Bryant 
Hamilton,  Charles  Dewalt 

Camplsl,  Ronald  Alexander 
Chertock,  Stephen  Herman 
Chiomento,  Thomas  Vincei 

Harrison.  Lloyd  Jr. 
Kennedy.  Ronald  Edward 
.  .                              King,  Donald  Madison 

Christophersen,  Wilhelm  O 
Cosgrove,  Patrick  Michael 
Eager,  Donald  Richard 

Koskl.  William  Arthur 
Meeks,  Kenneth  Wayne 
Thorp,  Robwt  Douglas 

EUIot,  Ernest,  Alexander 
■    Emrlch,  WUllam  Daniel 

Vizza,  William  Kane 
Weston,  James  Edward 

Danlelson,  Richard  Arnold 
Davies,  David  Alan 

Wood,  John  Fairbanks 
Woodhull,  Roger  Blake  Jr. 

Douglas,  Bruce  Leroy 

JUDGE    ADVOCATE    OKNnU 

.'S   OOBP8 

Fabry,  Steven  Edwards 

Barr,  Philip  Conrad 

Fitzgerald,  Preston  Hodges 

Oriflln.  Michael  Alrey 

Freeman,  James  Kirk 

Hughes.  Winston  Jackson 

Fiiller,  John  Anson 

Neutze,  Dennis  Richard 

Fyfe,  John  Kerr,  Jr. 

O'Boyle,  Thomas  Robert 

Oaunt,  John  Richard 

Riedel,  Charles  Thornton 

Oeroe,  Marvin  Kenneth 

Rosintoski,  Lawrence  John 

Oordon,  Jeffrey  Leroy 

Rossi,  Robert  Raymond 

Oray,  Cameron  Rathbone 

Swayze,  Frank  Benjamin 

Oroves,  Floyd  Abram 

Wells,  Oeorge  Lawrence 

Oudgen,  Richard  Abbott 

Haynes,  James  Michael 

DENTAI.    CORPS 

Hiltbrand,  Jon  Haden 

Ancowltz,  Stephen  Jay 

Jordan,  Douglas  Saunders 

Anderson,  Denis  David 

Kalas,  Prank  Joseph,  Jr. 

Anderson,  Joseph  Humphe 

Kennedy,  Hvmter  Lee 

Antlmarino,  Ronald  FTan 

Keyworth,  Richard  Evans 

Beastall,  Raymond  Howar 

Krause,  Donald  Edward 

Bokmeyer,  Timothy  John 

Krejci,  Stanley  Leon 

B<dand.  Francis  Patrick 

Lamm,  David  Vincent 

Brandt,  Alfred  Edward 

Lemer,  Kenneth  Ward 

Brennan,  Mark  Anthony 

Lester,  Timothy  O'Connell 

Burkey,  Richard  William 

Lewis,  Richard  Earl 

Butler,  Lee  Mark 

Macarthur,  Chester  Bruoe 

Calms,  Donald  Oecvge 

Marlln,  Fredwick  Russtil  i 

Campbell,  Larry  Oene 

, 

Mayes.  Robert  David 

Carlberg,  Terry  Lee 

McKechnie,  Arnold  Wllfrm 

J                              Carlson,  Robert  Bruce 

MftTiaughlln,  Robert 

Chang.  Ronald  Sal  Ngew 

McNabnay,  James  Richard 

ClarlE.  John  Charles 

Meyer,  Fred  Lewis 

Claxisen,  Donald  John 

January  22,  1974. 

Coleman,  Carl  James 
Cook,  Dean  Lewis 
Coleman,  Leroy  Dean 
Constantine,  Patrick  Jo 
Cothren,  Toby  Oregory 
Crowley,  Leo  Vincent,  Jr. 
Culpepper,  Liawrence  Daf 
Cunningham,  Walter    Turn 
Curren,  Jack  Thomas 
Cuscianna,  Leonard  Oeor 
Daley,  Arthur  Stuart,  Jr. 
Damall,  Richard  Thomas 
Davies,  Jonathan  Franc! 
Davis,  Kenneth  Junior 
Doms,  William  Fleetwood 
Durso,  Peter  John 
Eakln,  Donald  Richard 
Ersland,  Nile  Peter 
Eschete,  Earl  Francis  J. 
Farace,  Anthony  J. 
Ferguson,  Charles  D. 
Forgeng,  Thomas  Josep 
Purin,  Oregory 
Oalliani,  Robert  Edward 
Oarrett,  John  Steven 
Oarrett,  WUllam  Riddle 
Oartner,  Richard  Ray,  Jr. 
Oear,  Robert  Dale 
Oerstein,  Kenneth  Allan 
Olere.  Robert  Adams 
OUe,  Franklyn  Dennis  I 
Orantham,  Oary  Bernard 
Oriffee,  Michael  Browning 
Haag,  RusseU  Edward 
HamUton,  Jack  Nelson 
Hanst,  Michael  T. 
Hargrave,  John  Walter 
Harrigan,  Daniel  Michael 
Harring,  Ronald  Francis 
Harper,  Richard  Hubert 
Hayhiu^t,  WUllam  Joseph 
Hecht,  Frederick  Louis  tJ. 
Hendrickson,  WllUam  O. 
Hertzberg,  Stephen  R. 
Hlntzen,  Edward  Robert 
Hoffman,  David  Russell 
Holton,  John  Jay 
Holton,  WUliam  Lindsay 
House,  Ronald  Cleve 
Hubbard,  Thomas  Motley 
Hwang,  William  Shaoru 
Innes,  Joseph  Crist 
Jester,  Craig  WUlard 
Johnson,  Jerry  XCay 
Johnson,  Peter  Fink 
Jones,  Harold  Lee 
Keller,  John  Jay 
Kennard,  John  Thomas 
Kucaba,  Walter  Joseph 
Lahore,  Wayne  Anthony 
Lange,  Walter  Marcus.  Jr. 
Larson,  Jeffrey  Frank 
Lauth,  Dennis  Wayne 
Leff ,  Eldon  Ray 
Ligotti,  Benedict 
Llppert,  James  Leonard 
Maaas,  Robert  M. 
Mackenbach,  John  Charle 
Maddox,  Don  Colin 
Malln,  David  Morgan 
Matheson,  John  D. 
McGulre,  Dennis  John 
McLaughlin,  Richard  Phi 
Mellonig,  James  Thomas 
Moore,  Oerald  Francis 
Moore,  James  David,  Jr. 
Mudler,  James  Thomas.  JT. 
MuUins,  Edmund  E^igene 
Nelson,  Dennis  Lynn 
Olson,  Olenn  Robert 
Owens,  Oayle  Alnsley 
Oyler,  Robert  E.,  Jr. 
Patterson,  Michael  Will 
Pentecost,  Robert  Leeso 
Perkins,  Timothy  Ray 
Peskln,  Howard  Val 
Post,  Robert  Michael 
Potter,  Michael  Irvln 
Provencher.  Robert  F..  Jr. 
Pugh,  Oeorge  Spencer 
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Quine,  Oary  Don 
Relff,  Oregory  Joseph 
Richards,  Mark  Warren 
Riemann,  Richard  Allan 
Rlzas,  John  Joseph 
Rog,  Richard  Paul 
Rohrbaugh,  Edward  AUen 
Rothermel,  Richard  AUe 
Russo,  Edward,  Jr. 
Sailor,  Bruce  Joel 
Schal,  Neal  Andrew 
Scott,  Steven  Hall 
Shelly,  Tom  Howard 
SlciUano,  Frank 
Silverthorn,  Thomas  Law 
Smith,  Err.est  Ray 
Smyth,  Robert  Neil 
Soteres,  James  Spiros 
Staiiffacher,  Richard  K. 
Sweet,  Phillip  Michael 
Terezhalmy,  Oeza  Tibor 
Tontz,  Russell  Clyde,  Jr. 
Tremann,  Charles  Freder 
Vinton,  Jeffrey  Ralph 
Vosskiihler,  Robert  Jose 
Waters,  Warren  Parker 
Wattenbarger,  Clyde  Kit 
WeUs,  Thomas  Dwight 
WerreU,  Joseph  Michael 
Widmer,  Leonard  W. 
Wilson,  William  Harrison 

MXDICAI.  SXBVICB  COKPS 

Anderson,  David  Edward 
Arnold,  Leroy  Edward 
Baldwin,  Jeffrey  Winfleld 
Barbee,  Benjamin  Douglas,  Jr. 
Bamhill,  Russell  Wynn 
Belter,  Lyle  Edward 
Beene,  Joe  Ray 
Bobola,  Edward 
Bruhn,  John  Evan 
Butler,  Raymond  Andrew.  8r. 
Call,  Douglas  WUllam 
Carney,  William  Patrick 
Carpenter,  Oordon  Lee 
Chaput,  Raymond  Leo 
Charland,  Normand  Louis 
Closson,  David  Eugene 
Cole,  Dennis  Earl 
Coleman,  Robert  Curtis 
Cote,  Robert  Raymond 
Cunningham,  Orlln  Eugene 
Curran,  Raymond  Michael 
DaUy,  Otis  Patrick 
David,  Dennis  Duane 
Davis,  Donald  Marlon 
Davis,  Donald  Ralph 
Devlne,  Robert  Tliomas 
Dodson,  Jerrold  Homer 
Olaser.  Zorach  Raphael 
Ooodhartt,  William  Ryan 
OutshaU,  Richard  Brice,  Jr. 
Hamas,  Michael,  Jr. 
Hammons,  Johnnie  David.  Jr. 
Hansel.  Oeorge  Joseph 
Hayes.  Charles  Herbert 
Hazelton,  Terrlal  Lynn 
Herron,  Don  Montelle 
Heston,  Frank  David 
HUl,  Charles  Ray 
Jones,  Thomas  Newton 
JxUius,  Leonard  Jackson 
King,  Olen  Meredith 
Lindberg,  John  Robert 
Loos,  Ernest  James 
Maassen,  Leland  Richard 
Mann,  Charles  Frank.  Jr. 
Markley,  Edward  Orant 
Mllllken,  Paul  Robert 
Mincer,  Arvin  Andy 
Moore,  Leonard  Lee 
Moore,  Patrick  Holmes 
Moroney,  William  Francis 
NacreUi,  Walter  Andre 
Newman,  Reginald  Edward 
Owens,  Kenneth  Lee 
Pheeny,  Harold  Thomas 
Raymond,  Lawrence  Foster 
Reynolds.  Richard  Dale 
Rice,  Edward  Allen.  Jr. 


Riley,  Michael  Terrence 
Robinson,  Ralph  Eugene 
Sander,  Dale  Frank 
Schlegel.  Elvln  Lee,  Jr. 
Schroli,  John  Egmont 
Sherwood,  Walter  OlUe 
Sides,  Alfred  Leroy,  Jr. 
Smith,  David  Gary 
Smith,  James  Pet«r,  Jr. 
Smith,  Robert  Edgar 
Smith,  WUliam  Walter 
Spencer.  Robert  Frank 
Sperry,  Douglas  Ray 
Stewart,  Oene  Nicholas 
Taylor,  Lloyd  CecU,  Jr. 
Thorson,  Donald  Dean 
Turco,  Ronald  Pusher 
'  Wachal,  Frederick  Joseph 
Wain,  William  Edward 
Weber,  Herta  Antoinette 
Wilson,  Everett  Lynn 
Wolff,  Lavem  Vernon 
WooU,  Earl  Ronald 

NTTBSK   CORPS 

Bagbey,  Stanley  Robert 
Bousquet,  Virginia  Mae 
Cortez,  Ida  Marie 
Olerman,  Richard  Lawrence 
Goes,  Barbara  Ann 
Henderson,  Rebecca  Robertson 
Jackson,  Charles  Ray 
Kerdus,  Mary  Beth 
Klefman,  Gloria  Gay 
Kondasb,  Anne  Marie 
Krzewinski,  Barbara  Ann 
Learned,  Charles  Everett 
Nye,  Margaret  Catherine 
Peace,  Shirley  Ann 
PoUock,  Linda  Sue 
Quayle,  Leo  Claude 
Raach,  Carolyn  Diane 
Rleder,  Karen  Anne 
Schneider,  Victoria  Ann 
Snider,  Stephen  Emmlt 
Stratton.  Marlann 
Wadner.  Carol  Ladzinskl 
Tahner,  Ann,  m 

Lieutenant  Kathleen  A.  Hammel,  Supplj 
Corps,  VS.  Navy,  for  permanent  promotion 
to  the  grade  of  lieutenant  commander  Iz 
the  Supply  Corps,  XJS.  Nav^,  subject  to  quali- 
fication tberefcH'  as  provided  by  law. 

Ik  trs  Marhts  Corps 
'  ^Tlie  followlng-named  temporary  dla 
ability  retired  officer  for  reappointment  tc 
the  grade  of  lieutenant  colonel  in  the  Marlni 
Corps,  subject  to  the  qualifications  therefoi 
as  provided  by  law: 

Poet,  Robert  J..  XXX-XX-XXXX.  USMC. 

The  foUowlng-named  temporary  disabillt] 
retired  officer  for  reappointment  to  the  grad< 
of  major  in  the  Marine  Corps,  subject  to  the 
qualifications  therefor  as  provided  by  law : 

Olaburo,  Michael  A.,  O4O-2O-S075,  USMO^ 

The  foUowlng-named  (Naval  Reserve  Of. 
fleer  Training  Corps)  for  permaneT^";  appoint 
ment  to  the  grade  of  second  L.v  tenant  Is 
the  Marine  Corps,  subject  to  the  qualiflca- 
tions  therefor  as  provided  by  law 
AgraU.  Stephen  P. 
Carrese.  Robert  T. 
Clark.  Donald  E. 
Kim,  Benjamin  & 
PeUy.  John  H. 
Orlmshaw,  James  T. 
Hagood,  Daniel  K. 
Henderson.  James  R. 
Hogan.  J(dui  P. 

In  ths  Maams  Corps 

The  foUowlng-named  (Naval  Reserve  Offl 
cer  IValnlng  Corps)  for  permanent  appoint- 
ment to  the  grade  of  second  lieutenant  Ix 
the  Marine  Corps,  subject  to  the  quaUflca 
tions  therefor  as  provided  by  law: 

Burke,  Steven  F. 

Miller,  John  S. 

Pagel,  John  M. 

The  foUowing-named  XTjB.  Naval  Academs 
graduates  for  permanent  appointment  to  tht 


Latsko.  Thomas  c. 
Murray,  Cornelius 
Paaseno,  William  J. 
Stapler,  Konrad  E. 
Tipple,  James  A. 
Walsh,  John  J. 
Way,  Bruce  L. 
Work,  Robert  D. 
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gr»d0  of  second  lieutenant  In  the  Marine 
Corps,  subject  to  tbe  qxiallflcatlons  therefor 
as  provided  by  law: 

Albano,  Michael  C.      B^nunmel,  Terry  W. 
Alderson,  Patrick  L.     Kuhlmeler,   Theodore 
Baker,  WlUlam  C^  Jr.     A. 
Ball,  Fredrick  J.  Larson,  Robert  D. 

Ballard,  Douglas  D.      Leltch,  Scott  E. 
Bartlett,  William  J.      Leupold,  Gary  C. 
Beale,  Charles  H.,  m  Lores,  Michael  J. 
Beam,  Doyle  H.  Madrid,  Bonnie  R. 

Becker,  Michael  D.      McKay,  Patrick  J. 
Bednar,  George  A.       Mlldenstoin,  Boyd  A. 
Bennett,    WUllam    A^MllIlgan,  Mark  A. 

Jr.  Minor,  Thomas  E. 

Blahnlk,  Mark  A.         Mitchell,  John  W.,  Jr. 
Bollng,  Ernest  M.,  IZlMooney,  Mark  E. 
Brown,  Joihn  R.  Morris,  William  L. 

Bruno,  John  C,  Jr.      Nebbla,  Karl  B. 
Carey,  Patrick  L.  Nlflls,  Andrew  P. 

Champagne,  Lynn  M.   Phelps,  Anthony  F. 
Chappell,  D-inald  P.    Pugh,  Dale  H. 
Cole,  Jeffrey  XT.  Reed,  Robert  M. 

Condra,  Mark  K.  Rlemer,  James  D. 

Culver,  Richard  L^  JT.Rowan,  Christopher  J. 
Davenport,  Richard     Rucks,  James  L. 

W.  Schmidt,  Roes  A. 

Davis,  Bryan  M.,  Jr.    Sergeant,  John  W. 
Davis.  Paul  Shigley,  Stephen  D. 

Dlehl.  Albert  J..  nX  Short,  Francis  R. 
Drlscoll,  Daniel  A.,  Jr.Smlth^mane  A. 
Duer,  Leslie  P.  Spies,  aarry  C. 

Edwards,  Stephen  B.  Stephan,  Bradley  A. 
Evans,  Thomas  J.         Stewart,  Jeb  E.  B. 
Foltyn,  Robert  W.        Sttth,  Scott  C. 
Oombo,  Johnnie  Stuvek,  Fred  L.,  Jr. 

Harris,  WlllUm  M.      TalboU.  William  O.. 
Helnzman,  William  E.,      Jr. 

n  Thrash,  Gary  D. 

Hill,  Howard  M.  Van  Loan.  Lawrence 

Hughes,  Jack  L.  R. 

Hutcherson,  Charles   Wagner,  Donald  J. 

W.,  Jr.  Walters,  Robert  J. 

Jacobson,  Darld  Lb      Watson.  Thomas  B. 
Johnson,  Mark  K.        Weiss,  Draiald  L. 
Johnson.  Timothy  A.  welter,  Robert  M. 
King.  Oregorr  S.  Wastfall.  Carl  D. 

Koch,  OI«m  F.  Whomsley,  Bruce  A. 

Koenlg,  Larry  D.  Wltaaman.  Frederick 

Kramer,  Jamas  &  B.,  n 

Kramer,  Jeffrey  N.        Zavala,  Saul 
Dkpabtmxmt  or  Dxritbk 

Leonard  SulUvan,  Jr.,  of  the  Dlstrtet  ot 
Columbia,  to  be  an  Assistant  Secretary  at 
Defense,  vice  Eberhardt  Rechtln,  resigned. 
DKPAvntzNT  or  Statb 

Thomas  W.  McKlhlney,  of  the  District  of 
Columbia,  a  Foreign  Service  Officer  of  the 
Class  of  Career  Minister,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Ethiopia. 

FEDESAI,  COMlCTTiaCATIONS  COMJOaBION 

James  H.   Quello,   at  Michigan,  to  be  a 
Member    of    the    Federal    Communications 
Commission  for  a  term  of  7  years  from  July  1, 
1973,  vice  Nicholas  Johnson,  term  expired. 
Intxkstate  Commerce  Comicssioi* 

Charles  L.  Clapp,  of  M(i£8acbusett8,  to  be 
an  Interstate  Commerce  Commissioner  for 
the  term  of  7  years  expiring  December  SI, 
1980,  vice  Chester  M.  Wlggin,  Jr. 

IMTHX  AnFOBCS 

The  following-named  ofQcers  for  promotion 
In  the  Reg\il&r  Air  Force,  under  the  appro- 
priate provisions  of  chapter  836,  title  10, 
United  States  Code,  as  amended.  All  officers 
are  subject  to  physical  examination  required 
by  law. 

SECOND  LXETTTENANT  TO  FIRST  LIEUTENANT  LIMZ 
or  THE  AIS  rORCE 

Abene,  Peter  V.,  237-73-230. 
Abshler.  Stephen  E..  XXX-XX-XXXX. 
Acuff ,  Gregory  M.,  XXX-XX-XXXX. 
Adams,  Patrick  O.,  XXX-XX-XXXX. 
Adams,  Randolph  K.,  XXX-XX-XXXX. 
Adams,  Ronald  M.,  XXX-XX-XXXX. 
Agnew,  Richard  H.,  Jr.,  XXX-XX-XXXX. 


Almone,  Michael  A.,  370-60f3241. 
Alderson,  WUUam  H.,  m,  XXX-XX-XXXX. 
Aldrldge,  Lee  F.,  XXX-XX-XXXX. 
Alexander,  Dana  L.,  565-8042040. 
Alexander,  Marian  P.,  XXX-XX-XXXX. 
Alexander,  Stephen  D.,  315*48-1676. 
Alexander,  WUllam  3.,  XXX-XX-XXXX. 
Allen,  Danny  R.,  XXX-XX-XXXX. 
Allen,  WllUam  A.,  XXX-XX-XXXX. 
Allhlser,  Gary  L.,  527-82-29J4. 
Allison.  Clinton  D.,  XXX-XX-XXXX. 
Almqulst,  Marilyn  J.,  158-^>-3414. 
Alonso,  Francis  A.,  264-62-'  954. 
Amos,  David  E.,  568-72-048 1. 
Anderson,  Alan  J.,  492-60-1 376. 
Anderson,  Glenn  E.,  Jr.,  223  -74-0274. 
Anderson.  Nolan  H.,  Jr.,  461  -90-7996. 
Andrew,  Myron  C,  641-62-i  460. 
Anthony,  Richard  W..  263-'  r8-0376. 
Arentz,  Eric  G.,  366-40-673'  . 
Armstrong,  Michael  S.,  310  -50-4027. 
Arnold,  Craig  E.,  585-14-19:  0. 
Arnold,  Jerry  H.,  564-52-64i6. 
Ashton,  Warren  A.,  XXX-XX-XXXX. 
Autry,  Larry  D..  XXX-XX-XXXX. 
Bachand,  Stephen  M.,  395-i8-3494. 
Backlund,  Donald  R..  387-i|l-8328. 
Bader,  Walter  L.,  Jr.,  XXX-XX-XXXX. 
Bagley,  Ronald  L.,  XXX-XX-XXXX. 
BaUey,  Larry  A.,  XXX-XX-XXXX. 
Bain,  Thomas  C,  Jr.,  466-8C-2160. 
Baker,  James  M.,  XXX-XX-XXXX. 
Baker,  Robert  D.,  XXX-XX-XXXX. 
Baldwin,  MUes  A.,  XXX-XX-XXXX. 
BaUas,  Richard  D.,  280-50-|438. 
Balllntlne,  Richard  G.,  471*62-0140. 
Banks,  Reginald  I.,  XXX-XX-XXXX. 
Banks,  Robert  K.,  519-48-8  144. 
Bard,  Nathan  R.,  Jr.,  263-8(  -6183. 
Barnard,  Rocky  E.,  609-44-  2323. 
Bamett,  Leslie  W.,  Jr..  466-©0-7318. 
Barngrover,  Gary  C,  XXX-XX-XXXX. 
Bamhart,  James  B.,  281-46^-6969. 
Barrett,  Henry  K.,  XXX-XX-XXXX. 
Barrett,  Ronald  R.,  XXX-XX-XXXX. 
Barrlnger,  John  D..  Jr.,  241*84-2888. 
Barron.  Richard  F.,  436-73<-4338. 
Bartel,  Harvey  D.,  446-40-7C)08. 
BarteU,  David  W.,  XXX-XX-XXXX. 
Barter,  Stephen  W.,  XXX-XX-XXXX. 
Barton,  Rick  R.,  411-74-69T7. 
Bates,  Rodney  L.,  XXX-XX-XXXX. 
Bauman,  Philip  J.,  XXX-XX-XXXX. 
Baum&nn,  David  W.,  XXX-XX-XXXX. 
Bearce,  Douglas  L.,  330-38^81. 
Beaver,  Thomas  F.,  179-38-B064. 
Beck,  Gerard  R..  XXX-XX-XXXX. 
Becker,  Bruce  C,  11,  XXX-XX-XXXX. 
Becker,  Mark  8.,  XXX-XX-XXXX. 
Bedllllon,  Arley  R.,  261-82-  1978. 
Bedrlck,  James  R.,  636-60-'  319. 
Bell,  David  E.,  XXX-XX-XXXX 
Bell,  James  R.,  XXX-XX-XXXX 
Bell.  Roger  H.,  XXX-XX-XXXX 
Bendrlck,  Jerome  G.,  387-8  !-8061. 
Bendure,  Alva  E.,  HI,  686^8-0027. 
Bennett,  Christopher  P.,  XXX-XX-XXXX. 
Bennett,  Robert  B.,  222-34j-9201. 
Benulis,  Cynthia  L.,  XXX-XX-XXXX. 
Benu2a;l,  Eugene  J.,  XXX-XX-XXXX. 
Berger,  Stephen  P.,  XXX-XX-XXXX. 
Berkeblle,  Wa3me  E.,  XXX-XX-XXXX. 
Berry,  Thomas  J.,  Jr.,  494^84-^688. 
Berube,  Normand  A.,  XXX-XX-XXXX. 
Betech,  Keith  A.,  XXX-XX-XXXX. 
Blerle,  John  M.,  XXX-XX-XXXX. 
Blggar,  Stuart  P.,  XXX-XX-XXXX. 
BUUngs,  Robert,  XXX-XX-XXXX. 
Bllotte,  Joseph  P.,  Jr.,  XXX-XX-XXXX. 
Bird,  Thomas  A.,  XXX-XX-XXXX. 
Bjerkaas,  Carlton  L.,  XXX-XX-XXXX. 
Black.  Robert  H.,  XXX-XX-XXXX. 
Blackburn,  Thomas  D.,  Jr.,  XXX-XX-XXXX. 
Blair,  David  M.,  XXX-XX-XXXX. 
Blake,  Peter  A.,  635-48-725  4. 
Blakelock,  Ralph  A.,  Jr.,  60  )-80-4480. 
Blalock,  Hubert  L.,  Cr.,  229-  84-4298. 
Blaheuser,  Lawrence  P.,  Jr. .  348-40-3S88. 
Blewett.  Robert  W.,  618-56  0406. 
Bimd,  John  A.,  260-90-429I  . 


Blough,  Robert  D.,  Jr.,  XXX-XX-XXXX. 
Bluemer,  Gary  D.,  383-48 
Blumberg,  WUllam  A^  410-"^ 
Boatrlght,  Rodney  L.,  602- 
Bogstle,  Robert  C,  273-46-4p8. 
Bobl,  Dwlght  H.,  662-62-989 
Bohlln,  Daniel  J.,  361-42-80$ 
Bolen,  Michael  D.,  XXX-XX-XXXX. 
Boltin,  Gerald,  XXX-XX-XXXXJ 
Bon,  Jaromir  J.,  XXX-XX-XXXX. 
Bonglovl,  Robert  P.,  053-38-^760. 
Borchers,  Robert  G.,  XXX-XX-XXXX. 
Boren,  Robert  I..  XXX-XX-XXXX. 
Borkowskl,  Robert  A.,  350-4&-8897. 
Boshart,  Ann  8.,  XXX-XX-XXXX. 
Bost,  Barry  F.,  XXX-XX-XXXX.  | 
Boeward,  Allan  J.,  XXX-XX-XXXX. 
Bouboulls,  Charles  L.,  XXX-XX-XXXX. 
Bouchard,  Daniel  F.,  026-40t-l&23. 
Bovich,  Stephen  E.,  XXX-XX-XXXX. 
Bowen,  George  S.,  XXX-XX-XXXX. 
Boyce,  Stephen  D.,  XXX-XX-XXXX. 
Boyd.  Edward  J.,  XXX-XX-XXXX. 
Boyd,  George  E.,  XXX-XX-XXXX. 
Boyklns.  WUson  L.,  461-72-M66. 
Boyle,  Patrick  M..  174-42-7atl0. 
Bradford,  WUllam  C,  379-&f-7026. 
Bradshaw,  Edward  P.,  097-4i-7297. 
Brady,  Terrence  V.,  XXX-XX-XXXX. 
Brand,  Larry  W.,  224-60-90ffl. 
Brannan,  Raymond  E.,  Jr.,  Sl4r-48-9141. 
Brantley,  Jim  S.,  XXX-XX-XXXX, 
Brasher,  Charles  T.,  XXX-XX-XXXX. 
Braun,  Richard  D.,  270-46-W33. 
Brayton,  Alan  R.,  548-70-491 
Bredengerd,  Laurence  W.,  6i2-48-88S7. 
Brenton,  James  A.,  XXX-XX-XXXX7. 
Bresett,  Don  E.,  XXX-XX-XXXX 
Brewer,  Robert  D.,  XXX-XX-XXXX. 
Brigman,  David  F.,  XXX-XX-XXXX. 
Brilliant,  Howard  M.,  XXX-XX-XXXX. 
Brims,  Richard  C.  XXX-XX-XXXX. 
Brlstow,  Steven  R.,  688-82-^0. 
Brock,  John  R.,  Jr.,  XXX-XX-XXXX. 
Brockway,  Charles  L.,  376-^-8141. 
Brodel,  Robert  S.,  XXX-XX-XXXX. 
Brooks,  Bennle  R.,  241-80-8^30. 
Brooks,  Joseph  J.,  401-60-4(J00. 
Brothers,  Wayne  S.,  XXX-XX-XXXX. 
Broussard,  Neal  J.,  Jr.,  463-'f6-2914. 
Browder,  David  L.,  666-78 
Brown,  Charles  R.,  Jr.,  620 
Brown,  David  I.,  217-44-889^ 
Brown,  Oerald  L.,  641- 
Brown,  Robert  C,  Jr.,  047-3^-7740. 
Brown,  Thomas  F.,  XXX-XX-XXXX. 
Brown.  Vanlta  J.,  XXX-XX-XXXX. 
Brown,  Walter  J.,  Jr.,  438-7^2612. 
Bruns,  Barry  J.,  606-62-436 
Bryant,  Henry  A.,  322-38-9lk 
Bryson,  Harry  A.,  417-70-42| 
Bryson,  Joseph  P.,  Jr.,  261- 
Buckowsky,  John  P.,  160-42J-5690. 
Buford,  Alfred  J.,  Jr.,  XXX-XX-XXXX. 
Bugner,  John  R.,  298-32-16^5. 
Bumgardner,  James  J.,  XXX-XX-XXXX. 
Buran,  Robert  L.,  393-60-lOBO. 
Burr,  Annette  L.,  XXX-XX-XXXX. 
Bush,  Richard  H.,  XXX-XX-XXXX. 
Bustell,  Donald  K.,  XXX-XX-XXXX. 
Butler,  Robert  R.,  Jr.,  XXX-XX-XXXX. 
Butson,  Gary  J.,  XXX-XX-XXXX. 
Butt,  Gerald  L.,  XXX-XX-XXXX. 
Cabrera,  Joseph  R.,  261-7249164. 
Cafaro,  Juliet  L.,  045-38-26^8. 
Callahan,  Philip  A.,  XXX-XX-XXXX. 
CaUen,  Thomas  R.,  XXX-XX-XXXX. 
Campbell,  Thomas  C,  XXX-XX-XXXX. 
Campos,  Roel  C,  466-76-44t2. 
Cann,  Robert  A.,  565-70-8ld3. 
Cantwell,  John  J.,  XXX-XX-XXXX. 
Capener,  Eldon  H.,  XXX-XX-XXXX. 
Capps,  Harris  T.,  XXX-XX-XXXX. 
Carlson,  Bruce  A.,  470-60-4<i82. 
Carlson,  Paul  N.,  552-82-114  6. 
Carrell,  Kim  A.,  XXX-XX-XXXX. 
Carrlere,  Lowell  R.,  468-60-1  il93. 
Carrol,  Julian  C,  m,  237-84  -7374. 
Carson,  Kent  D.,  493-66-91C  3. 
Carter.  Charles  L.,  441-64-3  '21. 
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Casada,  Laurence  L.,  XXX-XX-XXXX. 

Cassano,  Ronald.  XXX-XX-XXXX. 

Catalano,  Charles  P.,  XXX-XX-XXXX. 

Cavender,  VlrgU  C.  Jr.,  XXX-XX-XXXX. 

Ceroni,  Andrew  J..  Jr.,  XXX-XX-XXXX. 

Chalk.  Jess  W.,  Jr.,  XXX-XX-XXXX. 

Chandler,  Ross  W.,  XXX-XX-XXXX. 

Chase,  David  L..  XXX-XX-XXXX. 

Chase,  Gregory  M.,  XXX-XX-XXXX. 

Chase,  Joseph  D..  XXX-XX-XXXX. 

ChUders,  Ollfton  H.,  XXX-XX-XXXX. 

Chlrko,  Charles  P.,  XXX-XX-XXXX. 

Chlsolm.  Stoney  P.,  XXX-XX-XXXX. 

Chlzmas,  Steven  J.,  XXX-XX-XXXX. 

Chrlstensen,  Thomas  W.,  XXX-XX-XXXX. 

Christenson,  Clifford  J.,  XXX-XX-XXXX. 

Cleszynskl,  Dennis  M.,  XXX-XX-XXXX. 

Clark,  David,  XXX-XX-XXXX. 

Clay,  John  L.,  XXX-XX-XXXX. 

Clay,  Richard  L.,  XXX-XX-XXXX. 

Clovls,  Samuel  H.,  Jr.,  XXX-XX-XXXX. 

Cochran,  BlU  L.,  XXX-XX-XXXX. 

Cohen,  Jordan  R.,  XXX-XX-XXXX. 

Cole,  Larry  D.,  XXX-XX-XXXX. 

Cole,  Lawrence  M.,  XXX-XX-XXXX. 

Coleman,  WUllam  T.,  in,  XXX-XX-XXXX. 

Cook,  Joe  D.,  XXX-XX-XXXX. 

Copeland,  Arthur  E.,  Jr.,  XXX-XX-XXXX. 

Cornelius,  Kenneth  A.,  XXX-XX-XXXX. 

Corty,  Andrew  C,  Jr.,  XXX-XX-XXXX. 

Oostlgan,  Robert  R.,  XXX-XX-XXXX. 

Cote,  Richard  W.,  m,  XXX-XX-XXXX. 

Cotter,  Stephen  D.,  XXX-XX-XXXX. 

Coury,  Thomas  R..  XXX-XX-XXXX. 

Cowan,  Stetson  R.,  XXX-XX-XXXX. 

Cox,  Richard  M.,  Jr.,  XXX-XX-XXXX. 

Craig,  James  A.,  XXX-XX-XXXX. 

CrandaU,  MarshaU  D.,  XXX-XX-XXXX. 

Craycraft,  Bruce  E.,  XXX-XX-XXXX. 

Crego,  John  F.,  XXX-XX-XXXX. 

Crews,  PhUllp  R.,  XXX-XX-XXXX. 

Crlmln.  Bruce  E.,  XXX-XX-XXXX. 

Cron,  Patrick  M..  XXX-XX-XXXX. 

Crosby,  Sallle  A.,  XXX-XX-XXXX. 

Cross,  Richard  B.,  Jr.,  XXX-XX-XXXX. 

Crowe,  John  B.,  XXX-XX-XXXX. 

CiUbertson,  Robert  A.,  XXX-XX-XXXX. 

Cimnlng,  Roger  A.,  XXX-XX-XXXX. 

Cunnhigham.  John  D.,  XXX-XX-XXXX. 

Cumow,  Robert  L.,  XXX-XX-XXXX. 

Ourry,  Thomas  P.,  XXX-XX-XXXX. 

Curtice,  WUllam  L.,  rn,  XXX-XX-XXXX. 

Curtis,  Jesse  W.,  H,  XXX-XX-XXXX. 

Ouster,  John  F.,  XXX-XX-XXXX. 

Ctishmand,  Solvatore  J.,  XXX-XX-XXXX. 

Cutllp.  Robert  O.,  XXX-XX-XXXX. 

Cyrus,  Michael  L.,  XXX-XX-XXXX. 
Daley,  Daniel  c,  XXX-XX-XXXX. 
Davidson,  Thomas  E.,  XXX-XX-XXXX. 
Davis.  Bulan  M.,  XXX-XX-XXXX. 
Davis,  Charles  E.,  Jr.,  XXX-XX-XXXX. 
Davis.  Harry  P.,  XXX-XX-XXXX. 
Davis,  John  A.,  XXX-XX-XXXX. 
Davis,  Richard  W.,  XXX-XX-XXXX. 
Davis,  Roy  A.,  XXX-XX-XXXX. 
Davis,  Stephen  O.,  XXX-XX-XXXX. 
Davis,  Walter  S.,  in,  XXX-XX-XXXX. 
Dawson,  Derek  L.,  XXX-XX-XXXX. 
Deahl,  WUbum  R.,  Jr  ,  XXX-XX-XXXX. 
Dealing,  Ernest  L.,  XXX-XX-XXXX. 
Dearden,  Albert  C,  XXX-XX-XXXX. 
Dedona,  Daniel  B.,  XXX-XX-XXXX. 
Dehaven,  Steven  J.,  XXX-XX-XXXX. 
Delnes,  Judith  A  ,  XXX-XX-XXXX. 
Deines,  Paul  M.,  XXX-XX-XXXX. 
Dejongh,  Jay  E.,  XXX-XX-XXXX. 
Delaney,  Gwy  L.,  XXX-XX-XXXX. 
Demetrio,  James  J.,  XXX-XX-XXXX. 
Denaro,  Robert  P.,  XXX-XX-XXXX. 
Denchy,  William  M.,  XXX-XX-XXXX. 
Deparle.  David  V.,  XXX-XX-XXXX. 
Derouln,  Lawrence  W.,  XXX-XX-XXXX. 
Deshaies,  Leopaul  R.,  XXX-XX-XXXX. 
Devlne,  Daniel  O.,  XXX-XX-XXXX. 
Dewalt,  WUlUm  T.,  XXX-XX-XXXX. 
Dewan,  Michael  R.,  XXX-XX-XXXX. 
Dickinson,  Jack  R.,  Jr.,  XXX-XX-XXXX. 
DUler,  Gary  G.,  XXX-XX-XXXX. 
Dinwiddle,  Porter  R.,  XXX-XX-XXXX. 
Disch,  Glenn  C,  XXX-XX-XXXX. 


Dobbs,  John  R.,  XXX-XX-XXXX. 

Dobbs,  Robert  B.,  XXX-XX-XXXX. 

DoU,  John  M.,  XXX-XX-XXXX. 

Dooley,  Joseph  B.,  XXX-XX-XXXX. 

Dordal,  Paul  R.,  XXX-XX-XXXX. 

Dotur,  Jeffery  S.,  XXX-XX-XXXX. 

Dougherty,  Dan  H.,  XXX-XX-XXXX. 

Dour,  Thomas  L.,  XXX-XX-XXXX. 

Douthett,  RusseU  M.,  Jr.,  XXX-XX-XXXX. 

Downle,  Michael  H.,  XXX-XX-XXXX. 

Downs,  James  W.,  XXX-XX-XXXX. 

Dreger,  Paul  A..  XXX-XX-XXXX. 

Drowley,  Robert  D.,  XXX-XX-XXXX. 

Dubois,  Thomas  R.,  XXX-XX-XXXX. 

Duff,  Timothy  L.,  XXX-XX-XXXX. 

Duggleby,  Stanley  J.,  XXX-XX-XXXX. 

Duke,  WUllam  P.,  XXX-XX-XXXX. 

Diike,  WUllam  M.,  XXX-XX-XXXX. 

Duncan,  WUllam  D.,  Jr.,  XXX-XX-XXXX. 

Dunn,  WlUiam  S.,  XXX-XX-XXXX. 

Durham,  Harry  j.,  XXX-XX-XXXX. 

Dysart,  Richard  A.,  XXX-XX-XXXX. 

Dzledzlc,  Michael  J.,  XXX-XX-XXXX. 

Dzluban,  Gregory  S.,  XXX-XX-XXXX. 

Dzluban,  Stephen  T.,  XXX-XX-XXXX. 

Edison,  Thomas  R.,  XXX-XX-XXXX. 

Edmonds,  Thomas  D.,  XXX-XX-XXXX. 

Edmondson,  WUllam  E..  143-38-30(31 

Edrls,  Warren  P.,  m,  XXX-XX-XXXX. 

Eesley,  Lyle  S.,  440-^0-8676. 

Eggum,  Robert  L.,  XXX-XX-XXXX. 

Ehlers,  Michael  J..  XXX-XX-XXXX. 

Elmore,  Aahby  D.,  XXX-XX-XXXX. 

Emery,  Gary  P.,  XXX-XX-XXXX. 

Ernst,  John  R.,  Jr.,  XXX-XX-XXXX. 

Ervln,  aaudy  C,  XXX-XX-XXXX. 

Bahelman,  Douglas  W.,  XXX-XX-XXXX. 

Evans,  John  T.,  Jr.,  455-82-1 632 

Evans,  WUllam  E.,  XXX-XX-XXXX. 

Everett,  John  K,  XXX-XX-XXXX. 

Faraone,  Michael  J..  XXX-XX-XXXX. 

Parish.  Stephen  H.,  XXX-XX-XXXX. 

Farschman,  George  E.,  Jr.,  XXX-XX-XXXX. 

Faahenpour,  David  R..  XXX-XX-XXXX. 

FerencUt,  Rolbert  E.,  Jr.,  XXX-XX-XXXX. 

Ferguson,  Glenn  L.,  m,  XXX-XX-XXXX. 

Fldler.  Lawrence  R.,  Jr.,  XXX-XX-XXXX. 

Fields,  Arthur  R.,  XXX-XX-XXXX. 

Fields,  Oeocge  H.  E.,  XXX-XX-XXXX. 
Fischer,  Alan  M.,  XXX-XX-XXXX. 

Fiaher,  Bruce  D.,  XXX-XX-XXXX. 
Fisher,  Richard  W.,  XXX-XX-XXXX. 
Fitzgerald,  Baldwin  a.,  XXX-XX-XXXX. 
Flanagan,  Michael  J..  XXX-XX-XXXX. 
Fleiuy,  Robert  D.,  XXX-XX-XXXX. 
Flowers,  Charles,  XXX-XX-XXXX. 
Foerster,  Schuyler,  XXX-XX-XXXX. 
Folsom.  Thomas  C,  06O-43-068S. 
Foran,  WlUlam  E.,  XXX-XX-XXXX. 
Ford,  James  E.,  XXX-XX-XXXX. 
Forth,  Charles  R..  XXX-XX-XXXX. 
Foster,  Mack  D.,  Jr.,  XXX-XX-XXXX. 
Fourroux.  Melvln  R.,  XXX-XX-XXXX. 
Fouta,  Mkdiael  E..  XXX-XX-XXXX. 
For.  Charles  P.,  XXX-XX-XXXX. 
Pox,  Thomas  J.,  XXX-XX-XXXX. 
Praass,  Ronald  O.,  XXX-XX-XXXX. 
Francis,  Vernon  E.,  XXX-XX-XXXX. 
FTaser.  John  W.,  XXX-XX-XXXX. 
Fraser,  John  H.,  Jr.,  XXX-XX-XXXX. 
Pratzke,  Michael  A.,  XXX-XX-XXXX. 
Frazier,  WUllam  R.,  Jr.,  464  84  0008. 
Freeman,  James  D.,  n,  XXX-XX-XXXX. 
Freeman,  Robert  E.,  XXX-XX-XXXX. 
Freeman,  William  B.,  XXX-XX-XXXX. 
Fretzs,  Robert  G.,  XXX-XX-XXXX. 
Prledrlch,  Richard  L.,  XXX-XX-XXXX 
Frost.  George  R.,  XXX-XX-XXXX. 
Ptoet,  Thomas  P.,  XXX-XX-XXXX. 
Proetman,  David  L.,  XXX-XX-XXXX. 
Pry,  Joseph  C,  XXX-XX-XXXX. 
Frye,  Jeffrey  R.,  481-08-034S. 
Fryslnger,  WUlard  D.,  XXX-XX-XXXX. 
Funhs.  Quentln  M.,  XXX-XX-XXXX 
Purr,  WUllam  P.,  XXX-XX-XXXX. 
Gable,  Robert  D.,  XXX-XX-XXXX. 
Gaetz,  Leonard  M.,  XXX-XX-XXXX. 
Gajewskl,  Ralph  R.,  XXX-XX-XXXX. 
Gall,  Stephen  D.,  XXX-XX-XXXX. 
Gardner,  William  L.,  XXX-XX-XXXX. 


Garrison.  Andrew  D.,  XXX-XX-XXXX. 

Garvin,  Honl  J.,  XXX-XX-XXXX. 

Garza,  Caesar  A.,  XXX-XX-XXXX. 

Gaaery,  John  L.  Jr.,  XXX-XX-XXXX. 

Oausmann,  Richard  E.,  XXX-XX-XXXX. 

Oebhardt,  Michael  E.,  XXX-XX-XXXX. 

Geer,  Alan  B.,  XXX-XX-XXXX. 

GeUer,  David  E.,  XXX-XX-XXXX. 

George,  John  E.,  XXX-XX-XXXX. 

Gerdes,  Gregory  W.,  XXX-XX-XXXX. 

Getehell,  Ralph  W.  m,  XXX-XX-XXXX. 

Giacofci.  Joseph  G.,  XXX-XX-XXXX. 

Glesecke,  Gary  F..  XXX-XX-XXXX. 

GUee,  Loren  D.,  XXX-XX-XXXX. 

GUI,  Dennis  L.,  XXX-XX-XXXX. 

GUlman.  Paul  R.,  XXX-XX-XXXX. 

Ollmore,  Braxton  T.,  XXX-XX-XXXX. 

Gingrich,  Kenneth  S.,  Jr.,  XXX-XX-XXXX 

Ginn,  Gregg  H.,  XXX-XX-XXXX. 

Gioconda,  Thomas  P.,  XXX-XX-XXXX. 

Girard,  Kenneth  E.  Jr.,  XXX-XX-XXXX. 

Glasgow,  David  A.,  XXX-XX-XXXX. 

Glaze,  OrvUle  B.  Jr.,  XXX-XX-XXXX. 

Glover,  James  M.,  XXX-XX-XXXX. 

Glover,  WlUlam  E.,  XXX-XX-XXXX. 

Gnader,  Kim  W.,  XXX-XX-XXXX. 

Godby,  John  R.,  XXX-XX-XXXX. 

Goetz,  Joseph  S.,  XXX-XX-XXXX. 

Goodale,  John  W.,  XXX-XX-XXXX. 

Goodwin,  Richard  C,  XXX-XX-XXXX 

Gordln,  PhUUp  L.,  XXX-XX-XXXX. 

Gordon,  Kenneth  E..  XXX-XX-XXXX. 

Gorman,  Thomas  L.,  XXX-XX-XXXX. 

Gorman,  John  J.  Jr.,  XXX-XX-XXXX. 

Qraber.  Glenn  H.,  XXX-XX-XXXX. 

Graf,  Peter  G.,  XXX-XX-XXXX. 

Graham,  Charles  J.  m,  XXX-XX-XXXX. 

Graham,  John  K.,  XXX-XX-XXXX. 

Grandla,  Donald  K.,  XXX-XX-XXXX. 

Gray,  Charles  D.  Jr.,  XXX-XX-XXXX. 

Gray,  James  H.  Jr..  XXX-XX-XXXX. 

Grayson,  James  H.  Jr.,  XXX-XX-XXXX. 

Green,  Murlce  C.  XXX-XX-XXXX. 

Green,  Robert  E.  Jr.,  XXX-XX-XXXX. 

Greene,  Donald  J.,  XXX-XX-XXXX. 

Greene,  James  K.,  XXX-XX-XXXX. 

Greenleaf.  Garrison  L.,  631-6O<>403. 

GreenweU,  Steven  A.,  XXX-XX-XXXX. 

Greer.  Andrew  C.  XXX-XX-XXXX. 

Grimes,  Paul  R.,  XXX-XX-XXXX. 

Groman,  Michael  P.,  XXX-XX-XXXX. 

Gross,  Richard  R.,  XXX-XX-XXXX. 

Gross,  WUllam  A.,  XXX-XX-XXXX. 
Grubka,  Prank  M.,  XXX-XX-XXXX.         ' 

Grueser,  John  H.,  XXX-XX-XXXX. 

Gulce,  David  L.,  XXX-XX-XXXX. 

Gwyn,  Rodney  T.,  XXX-XX-XXXX. 
Hablenko,  Nicholas  C,  XXX-XX-XXXX. 
Haesecke,  Mark  H.,  XXX-XX-XXXX. 
Haggerty,  Brian  C.  XXX-XX-XXXX. 
Hale,  Ronald  A.,  Jr.,  XXX-XX-XXXX 
Hall,  BUly  J.,  Jr.,  XXX-XX-XXXX. 
HaU,  Stephen  A.,  XXX-XX-XXXX. 
Hall,  Steven  J.,  XXX-XX-XXXX. 
Hamby,  MUes  M.,  XXX-XX-XXXX. 
HamUton,  PavU,  XXX-XX-XXXX. 
Hammerud,  Russell  C,  XXX-XX-XXXX. 
Hammond,  Gewl  L.,  XXX-XX-XXXX. 
Hampshire,  Michael  D.,  XXX-XX-XXXX. 
Hancock,  Anthony  W.,  XXX-XX-XXXX. 
Hanley,  Thomas  R.,  XXX-XX-XXXX. 
Hannah,  Darryl  E.,  XXX-XX-XXXX. 
Hansen,  Michael  A.,  XXX-XX-XXXX. 
Hardesty.  Daniel  C,  Jr.,  XXX-XX-XXXX 
Harper,  David  C,  XXX-XX-XXXX. 
Harris,  PhUllp  L.,  XXX-XX-XXXX. 
Hartnett,  John  J..  XXX-XX-XXXX. 
Hasek,  Robert  J.,  XXX-XX-XXXX. 
Hashimoto,  Clayton  K.,  XXX-XX-XXXX. 
Hasko,  Robert  J.,  XXX-XX-XXXX. 
Hatlelld,  Joseph  M.,  XXX-XX-XXXX. 
Hauck,  David  L.,  XXX-XX-XXXX. 
Hauck,  Raymond  J.,  XXX-XX-XXXX. 
Hawley,  Robert  N.,  XXX-XX-XXXX. 
Hayden,  Robert  T.,  XXX-XX-XXXX. 
Hayes,  Christopher  J.,  XXX-XX-XXXX. 
Hayes,  John  L.,  XXX-XX-XXXX. 
Heartqulst,  Paul  E.,  XXX-XX-XXXX. 
Heckathom,  WUUam  G.,  XXX-XX-XXXX. 
Hee,  Patrick  Y.  W.,  XXX-XX-XXXX. 
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HeUzxuum,  Mark  S.,  XXX-XX-XXXX. 
Hembrougb,  John  F.,  XXX-XX-XXXX. 
Hemm.  Robert  V.,  Jr.,  XXX-XX-XXXX. 
Henderson,  John  E.,  XXX-XX-XXXX. 
Henley,  WUll&m  A.,  XXX-XX-XXXX. 
Herre,  Ronald  W..  XXX-XX-XXXX. 
Herrelko,  David  A.,  XXX-XX-XXXX. 
Herrlck,  David  M..  XXX-XX-XXXX. 
Hester,  PaiU  V.,  XXX-XX-XXXX. 
Hetherlngton.  Randy  W.,  XXX-XX-XXXX. 
Hetzel,  Rebecca  K.,  XXX-XX-XXXX. 
Hlbler,  RusseU  J.,  XXX-XX-XXXX. 
Hlckey,  Calvin  W.,  216-4&-3870. 
Hlckey,  Patrick  T..  l«0-«0-fiia4. 
Hlestand,  Douglas  W.,  XXX-XX-XXXX. 
Hlgglns,  John  N.,  XXX-XX-XXXX. 
HlaUp.  Danny  W..  XXX-XX-XXXX. 
Hlte,  aregory  C.  XXX-XX-XXXX. 
Hlte.  Michael  D..  XXX-XX-XXXX. 
Hobbs.  Barry  A..  XXX-XX-XXXX. 
Hodg«.  Johnnie  E.,  Jr.,  XXX-XX-XXXX. 
Hbelacher.  William  B.,  Jr.,  XXX-XX-XXXX. 
Hoenle,  Bernard  8..  XXX-XX-XXXX. 
HoflTman,  Oeorge  L.,  516-63-98S5. 
Hoffman.  Joel  T.,  472  66  6646. 
Hofmann,  PhlUp  A.,  Jr..  XXX-XX-XXXX. 
Hogan,  James  P.,  XXX-XX-XXXX. 
Holloway,   Wayne  L..   XXX-XX-XXXX. 
Hooper,  James  R.,  XXX-XX-XXXX. 
Hopper,  Woodrow  W.,  Jr.,  XXX-XX-XXXX. 
Homer,  James  B..  XXX-XX-XXXX. 
Horton.  Donald  J.,  XXX-XX-XXXX. 
Houle,  George  N..  XXX-XX-XXXX. 
Ho>well,  Eric  B..  XXX-XX-XXXX. 
Huckabay,  Gary  O.,  XXX-XX-XXXX. 
Buffer,  RuflseU.  XXX-XX-XXXX. 
Huffman,  Jacob  M.  m.  XXX-XX-XXXX. 
Hulln.  Steven  A.,  XXX-XX-XXXX. 
Humpton,   Jeffrey  A.,   XXX-XX-XXXX. 
Hunt.  PhUlp  S..  XXX-XX-XXXX. 
Hunt,  Robert  V.,  XXX-XX-XXXX. 
Hurley.  Michael  J.,  XXX-XX-XXXX. 
Icenhour.  David  S..  XXX-XX-XXXX. 
IngeUdo,  Daniel  J..  XXX-XX-XXXX. 
Irwin.  Allan  R.,  XXX-XX-XXXX. 
Irwln.  Thomas  R.,  XXX-XX-XXXX. 
Jackson,  Phoebe  A.,  XXX-XX-XXXX. 
Jackson.  Robert  C.  Jr.,   XXX-XX-XXXX. 
Jaoobson.  David  H..  XXX-XX-XXXX. 
James,  Richard  B..  666  64  8611. 
Jamas.  Rc/b«rt  L..  XXX-XX-XXXX. 
Jamleeon,  John  R..  XXX-XX-XXXX. 
Jankowskl.  David  A..  XXX-XX-XXXX. 
Jaskolakl.  Krvln  P..  XXX-XX-XXXX. 
Jaaaewskl.  Gary  M..  XXX-XX-XXXX. 
Jenkins.  Robin  B..  XXX-XX-XXXX. 
Jenka,  Arthur  H..  XXX-XX-XXXX. 
Jennings,  Bmest  B..  XXX-XX-XXXX. 
Jennings.  Larry  O..  XXX-XX-XXXX. 
Jensen.  Chris  L..  XXX-XX-XXXX. 
Jewell.  Albert  T..  XXX-XX-XXXX. 
Johnson.  Hei'bert  P..  Jr..  XXX-XX-XXXX. 
Johnson.  Botwrt  E..  Jr..  XXX-XX-XXXX. 
Jones.  David  L.,  XXX-XX-XXXX. 
Jones,  J6hn  W.  m.  XXX-XX-XXXX. 
Jones,  Laurence  M..  440  84  2027. 

Jones.  Lawrence  G.,  XXX-XX-XXXX. 
Jones,  RlchaM  A..  XXX-XX-XXXX. 

Jones,  Rodney  L.,  XXX-XX-XXXX. 

Joseph,  Daryl  J.,  XXX-XX-XXXX. 

Joy,  Ronald  E.,  XXX-XX-XXXX. 

Joyce,  Richard  J.,  XXX-XX-XXXX. 

Justin,  Dennis  J.,  XXX-XX-XXXX. 

Kaeser,  Richard  R.,  XXX-XX-XXXX. 

Kage,  Gordon  D.,  n,  XXX-XX-XXXX. 

Kahler,  Jon  P.,  XXX-XX-XXXX. 

Kalen.  Gary  G.,  XXX-XX-XXXX. 

Kane.  Richard  E..  XXX-XX-XXXX. 

Karhuse,  Kenneth  B.,  XXX-XX-XXXX. 

Katcherlan,  David  A.,  XXX-XX-XXXX.   . 

Kaveney,  William  J..  353^0-3433. 

Kays,  James  O.,  XXX-XX-XXXX. 

Keal,  Donald  A.,  XXX-XX-XXXX. 

Kearney,  John  P.,  XXX-XX-XXXX. 

Keeney,  Robert  L.,  XXX-XX-XXXX. 

Keith,  David  W..  XXX-XX-XXXX. 

Kekoa.  Curtis,  Jr.,  XXX-XX-XXXX. 

Keller,  Steven  M.,  XXX-XX-XXXX. 

Kelley,  David  L..  XXX-XX-XXXX. 

Kelley,  Richard  H..  XXX-XX-XXXX. 
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KeUy,  Gary  M..  110-38-(  354. 
KeUy,  John  G.,  XXX-XX-XXXX. 
KeUy,  Logan  R.,  253-78-'7770. 
Kelso,  RusseU  K.,  XXX-XX-XXXX. 
Kern,  Lynn  J.,  215-48-51  97. 
KleUy,  Archibald  J.,  518  -44-4089. 
Kleltyka,  James,  XXX-XX-XXXX4. 
Klemele,  Mark  J.,  XXX-XX-XXXX. 
King,  Vernon,  J.,  Jr.,  2l4-56-0914. 
King,  Wayne  M.,  467-72 
Klrchner,  Robert  J.,  142 
Kirk,  Larry  E.,  489-46-1^ 
Klzer.  Larry  R.,  253-72- 
Klayton,  Alan  R.,  XXX-XX-XXXX. 
Klemas,  Gary  H.,  XXX-XX-XXXX. 
Kllmek,  Robert  D.,  173-0-5160. 
Kline,  Gary  P.,  XXX-XX-XXXX. 
Kneldel,  Joseph  L.,  XXX-XX-XXXX. 
Knight.  Michael  S..  261-«4-5603. 
Knott,  Paul  D.,  482-62-^681. 
Koch  Douglas  A.,  480--li0-1567. 
Koch.  John  W..  XXX-XX-XXXX. 
Kollmar,  Benny  W.,  539*46-4391. 
Konvallnka,  Michael  J.,  XXX-XX-XXXX. 
Kopacz.  James  A..  XXX-XX-XXXX. 
Kossler.  Prank  W.,  HI,  5*72-60-7084. 
Kotora,  James,  m,  324-i4-3703. 
Kowltz.  Waldemar,  228i74-0527. 
Kraay,  Eugene  S.,  XXX-XX-XXXX. 
Krall,  Kevin  W.,  XXX-XX-XXXX. 
Kramer,  Allan  C,  XXX-XX-XXXX. 
Kramer,  John  R.,  XXX-XX-XXXX. 
Kramer,  WUllam  P.,  XXX-XX-XXXX. 
Kravise,  Dieter  K.,  XXX-XX-XXXX. 
Krelmborg,  Joseph  L.,  XXX-XX-XXXX. 
Krlstoff,  Robert  J..  XXX-XX-XXXX. 
Krukar,  David  C,  XXX-XX-XXXX. 
Krutka.  Brian  J.,  XXX-XX-XXXX. 
Kublda.  William  J.,  XXX-XX-XXXX. 
Kut\ill8,  Robert  W.,  XXX-XX-XXXX. 
Lach.  Richard  P.,  XXX-XX-XXXX. 
Lackey,  Michael  B.,  501-^2-1308. 


,  Jr.,  n 


2-0320. 


►O-32-1024. 
-2486. 
35-72-3763. 
-7481. 


Ladd,  Chester  R., 
Ladd.  John  R.,  07 
Lake,  Jamee  S.,  214-52- 
Lamb,  Richard  B.,  Jr., ! 
Lammleln,  Dennis  R., : 
Landry,  Vincent  J.,  Jr., 
Lang,  RusseU  C,  434-66 
Langford.  Charles  R.,  XXX-XX-XXXX. 
Langlols,  Lawrence,  XXX-XX-XXXX. 
Large.  Robert  A.,  316-52>-2320. 
Larkln.  Haywood  B.,  Jr.,  XXX-XX-XXXX. 
Larmer,  John  A..  Jr..  XXX-XX-XXXX. 
Laskey,  Richard  D.,  66Sf74-6301. 
Lasslter,  Everett  L..  XXX-XX-XXXX. 
Latham.  Richard  J.,  XXX-XX-XXXX. 
Lauderdale.  Michael  D.,  XXX-XX-XXXX. 
Laughlln,  Henry  J.,  XXX-XX-XXXX. 
Lauterbach,  Randy  B.,  XXX-XX-XXXX. 
Lavalley,  Howard  N.,  XXX-XX-XXXX. 
Lawrence,  Nell  M.,  n,  XXX-XX-XXXX. 
Leahy,  Paul  M.,  548-74-B726. 
Leavltt.  RandaU  J.,  265-«8-4526. 
Leblanc.  Robert  E..  015o32-9308. 
Leblanc,  Ronald  D.,  XXX-XX-XXXX. 
Leboulte,  Martin  P.,  XXX-XX-XXXX. 
Leclalre,  Richard  C.  XXX-XX-XXXX. 
Ledbetter,  WUllam  W..  XXX-XX-XXXX. 
Ledford,  Joseph  D.,  XXX-XX-XXXX. 
Ijefebvre.  Richard  R.,  XXX-XX-XXXX. 
Leggett,  Charles  A.,  305^50-3976. 
Lemke,  Gerald  E..  XXX-XX-XXXX. 
Leroy.  Lloyd  P.,  XXX-XX-XXXX. 
Lesmer,  John  H.,  Jr.,  XXX-XX-XXXX. 
Letoumeau,  Robert  J.,  XXX-XX-XXXX. 
Lewis.  Harmon  S..  XXX-XX-XXXX. 
Lewonowski.  Mark  C,  XXX-XX-XXXX. 
Llberto.  Michael  P.,  XXX-XX-XXXX. 
Undberg,  Craig  A..  XXX-XX-XXXX. 
Litchfield,  Robert  L.,  Jr.,  XXX-XX-XXXX^ 
LitteU,  William  8..  XXX-XX-XXXX. 
LltUe.  Bernard  J.,  XXX-XX-XXXX. 
Livingston,  Robert  K.,  XXX-XX-XXXX. 
Logan.  RusseU  L.,  XXX-XX-XXXX. 
Long,  Floyd  D.,  Jr.,  XXX-XX-XXXX. 
Long,  Herbert  B..  XXX-XX-XXXX. 
Longrldge,  Thomas  M.,  Jr.,  XXX-XX-XXXX. 
Loeh,  David  L.,  XXX-XX-XXXX. 
Lowe,  David  D.,  XXX-XX-XXXX. 
Lowe,  Robert  A..  XXX-XX-XXXX. 


Lubera,  WUllam,  XXX-XX-XXXX. 
Luce,  Steven  D..  464-78-0  773. 
Lucy,  Charles  B.,  XXX-XX-XXXX. 
Lundquist,  Jerrold  T.,  XXX-XX-XXXX. 
Lusk,  Walter  T.,  XXX-XX-XXXX. 
Lutz,  Terry  L..  367-48-96te. 
Lyda.  Douglas  E..  261-8440887. 
Lykken,  Kenneth  D.,  358142-3306. 
Lynk,  Maurice  A.,  XXX-XX-XXXX. 
Lyon.  Robert  B..  in.  XXX-XX-XXXX. 
Maattala.  Cyd  L..  476-54^714. 
MacFarlane,  WlUiam  D..  4XXX-XX-XXXX. 
BfacHaronl,  Frank  A.,  Jr..  XXX-XX-XXXX. 
Machl,  Prank  J.,  XXX-XX-XXXX. 
Mack,  Jerome.  063-34-63&5. 
Mackln.  John  J.,  163-28  4746. 
Macomber,  Charles  E.,  2£  2-73-7313. 
Maffey,  Paul  J.,  130-44-1 313. 
Maggio,  WUllam  R.,  160i40-2268. 
lilagness,  Mark  C,  XXX-XX-XXXX. 
Maher,  Bobert  J.,  XXX-XX-XXXX. 
Mahr,  Thomas  A.,  180-40^9910. 
Maks,  WUllam  J..  668-74«8040. 
Maleslch,  Qeor^  A..  521'f-64-4937. 
Mallett,  James  L.,  XXX-XX-XXXX. 
Maloney,  Michael  W.,  XXX-XX-XXXX. 
Maloof,  Edmund  K.,  XXX-XX-XXXX. 
MalvUc,  Arvld  B.,  XXX-XX-XXXX. 
Mann,  Jack  V.,  466 
Manning,  Robert  B.,  363J-04-S228. 
Mann  ion,  John  J.,  XXX-XX-XXXX. 
Mansfield,  Lloyd  W.,  313U6-3311. 
Marlon,  Nicholas  J.,  377142-3167. 
Markiisson,  Thomas  R.,  XXX-XX-XXXX. 
Marley,  Richard  M.,  637->46-9016. 
Marrus,  Marc  8.,  108-38i4304. 
Marsh,  James  E.,  232-7ol-3067. 
MarshaU,  David  L.,  XXX-XX-XXXX. 
MarahaU,  James  B.,  23 
Martenson,  Blchard 
Martin,  Curtis  J.,  408 
Martin,  Stephen  A.,  370^63-3370. 
Martlndale,  Rdchard  A.,  XXX-XX-XXXX. 
Marusiak,  Bonald  J.,  XXX-XX-XXXX. 
Masson,  Arthur  L.,  XXX-XX-XXXX. 
Matarese,  Andrew,  XXX-XX-XXXX. 
Mattem,  BusseU  H., 
Matthews.  Fred  L.,  663-T4-3310. 
Mattlza,  Dann  D.,  XXX-XX-XXXX. 
Mattson,  Brian  J.,  608^-6031. 
May,  Kerry,  221-36-636 
McAdam,  Lon  J.,  m,  XXX-XX-XXXX. 
McAIeavy,  Thomas,  XXX-XX-XXXX. 
McBrlety,  Jefferson  D.,  XXX-XX-XXXX. 


5709. 

7-42-4267. 
-2300. 


McCabe,  John  P.,  152 
McCaUum,  Ronald  A., ! 
McCarthy,  Martin  D., '. 
McCarthy,  Mlohael  D., 
McOure,  David  C,  30 
McCracken,  John  R.,  621^4-0051. 
McCuUough,  Patrick  W..  XXX-XX-XXXX. 
MCDanlel,  James  C,  Jr.,  B23-64-4001. 
McDonald.  Blchard  A.,  6 10-48-6446. 
McDonald,  Bobert  J.,  26'  r-64-6487. 
McDonneU,  Edward  P.,  3 14-48-6641. 
McDougall,  David  D.,  07)  ^-38-3410. 
McParland.  Boger  A..  3&(  -43-6167. 
McFarland.  Teddle  M..  0 10-88-0668. 
McParland.  Thomas  P..  i  r.,  XXX-XX-XXXX. 
McOann,  Edward  J.  J..  J  ■.,  XXX-XX-XXXX. 
McKay,  Paul  E.,  178-40-<00e. 
McKelvy,  Dolan  M.,  XXX-XX-XXXX. 
McKenna,  Vincent  P.,  XXX-XX-XXXX. 
McKenzie,  Mark  A.,  XXX-XX-XXXX. 
McLellan,  Allen  C,  XXX-XX-XXXX. 
McLuckle,  Thomas  W.,  XXX-XX-XXXX. 
McLure,  David  P.,  001-34-^649. 
McMahan,  Richard  L..  6|&-68-1189. 
McMulIen,  Michael  W.,  XXX-XX-XXXX. 
McNamee,  Peter  L.,  XXX-XX-XXXX. 
McNeUly,  Blchard  A.,  66t-73-4711. 
McBae,  Charles  D.,  XXX-XX-XXXX. 
Meek,  David  A.,  459-60-i903. 
Meincke,  John  W.,  063-318-3003. 
MeUard,  Eugene  8.,  Jr., ' 
Meloy,  Thomas  A.,  233-7 
Merrltt,  James  W.,  445 
Messner,  Laurence  F.,  ( 
Metcalf ,  Bobert  C,  67 
Metzier,  James  K.,  ^ 
MUboum.  John  M.,  667- 


^60-83-8641. 
3786. 
-2667. 
33-4013. 
-7363. 
-7778. 
5767. 
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MUler,  Douglas  W.,  XXX-XX-XXXX. 
MUler,  Jack  C.  n,  XXX-XX-XXXX. 
MUler,  Lance  J..  XXX-XX-XXXX. 
MUler,  Nell  A.,  XXX-XX-XXXX. 
MUler,  PhUlp  W.,  XXX-XX-XXXX. 
MUler,  Richard  E.,  Jr.,  XXX-XX-XXXX. 
MiUer,  Steven,  XXX-XX-XXXX. 
MiUer,  Thomas  G.,  XXX-XX-XXXX. 
Miller.  Warren  J.,  XXX-XX-XXXX. 
MUler,  WUlUm  J.,  XXX-XX-XXXX. 
Mills,  Kenneth,  XXX-XX-XXXX. 
MUls,  Larry  J.,  XXX-XX-XXXX. 
Mlnnis,  WUlard  G.,  XXX-XX-XXXX. 
Mlno,  WUllam  L.,  XXX-XX-XXXX. 
Mirczak,  Thomas,  XXX-XX-XXXX. 
Mitchell,  James  A.,  XXX-XX-XXXX. 
MitcheU,  Ronald  P.,  XXX-XX-XXXX. 
Mitchell,  Tony  L.,  XXX-XX-XXXX. 
Mogilewicz,  Jafet  P.,  XXX-XX-XXXX. 
Mohler,  Clarence  A.,  XXX-XX-XXXX. 
Montgomery,  Monty  M.,  XXX-XX-XXXX. 
Mooney,  Donna  R.,  XXX-XX-XXXX. 
Moore,  Christopher  P.,  XXX-XX-XXXX. 
Moore,  Michael  L.,  XXX-XX-XXXX. 
Moore,  Richard  N.,  XXX-XX-XXXX. 
Morehouse,  James  W.,  XXX-XX-XXXX. 
Morgan.  Charles  A.,  ni,  226-66-0Q03. 
Morgan.  Franklin  M.,  XXX-XX-XXXX. 
Morgan,  Robert  J.,  XXX-XX-XXXX. 
Morlng,  Gary  C,  XXX-XX-XXXX. 
Momlngstar,  Marjorle  J.,  XXX-XX-XXXX. 
Morris,  Ivory  J.,  XXX-XX-XXXX. 
Morris,  Kenneth  J.,  XXX-XX-XXXX, 
Morris.  Spencer  A.,  426-88-^63. 
Morse.  Fred  S.,  XXX-XX-XXXX. 
Moss.  Richard  N.,  XXX-XX-XXXX. 
Motley.  Charles  E.,  XXX-XX-XXXX. 
Mott,  Stephen  J.,  XXX-XX-XXXX. 
MoiUds,  Clayton  R.,  XXX-XX-XXXX. 
Moyer,  Robert  A.,  XXX-XX-XXXX. 
Mueller,  Gunther  A..  XXX-XX-XXXX. 
MuUlns,  Larry  H.,  XXX-XX-XXXX. 
Muneon,  William  D.,  XXX-XX-XXXX. 
Murchison,  David  C,  XXX-XX-XXXX. 
Myrlck.  Jenny  E.,  XXX-XX-XXXX. 
Naddeo,  Anthony  E.,  XXX-XX-XXXX. 
Nagy,  David  A.,  XXX-XX-XXXX. 
Nance,  James  J.,  XXX-XX-XXXX. 
Nardecchla,  Anthony  C,  Jr.,  XXX-XX-XXXX. 
Nardln,  WUllam  C,  XXX-XX-XXXX. 
Nash,  Richard  L.,  XXX-XX-XXXX. 
Needham,  Michael  C,  XXX-XX-XXXX. 
Nelson,  David  M.,  XXX-XX-XXXX. 
Nelson,  Paul  T.,  XXX-XX-XXXX. 
Nelson,  Peter  J.,  XXX-XX-XXXX. 
Neptune,  Larry  W.,  XXX-XX-XXXX. 
Newman,  Kim  L.,  XXX-XX-XXXX. 
Newton.  Michael  E.,  XXX-XX-XXXX. 
Neyland,  Michael  A.,  XXX-XX-XXXX. 
Ulcholls,  Drew  S.,  XXX-XX-XXXX. 
Nielsen,  Philip  E.,  XXX-XX-XXXX. 
Nlemlec,  Raymond,  XXX-XX-XXXX. 
Nlms,  Daniel  P.,  XXX-XX-XXXX. 
Nlpko,  Paul  T.,  XXX-XX-XXXX. 
Nishimura,  Tomlo,  XXX-XX-XXXX. 
Nixon,  William  R.,  Jr.,  XXX-XX-XXXX. 
Noel,  Paul  A.,  in,  XXX-XX-XXXX. 
Nolte.  Edward  W.,  XXX-XX-XXXX.. 
Noonan,  Robert  8.,  Jr.,  XXX-XX-XXXX. 
Norrls.  Joseph  T.,  Jr..  XXX-XX-XXXX. 
Nowlckl,  Larry  L..  XXX-XX-XXXX. 
Ny^,  Walter  B.,  XXX-XX-XXXX. 
Obleness,  Balph  P..  Jr.,  XXX-XX-XXXX. 
Obom,  Blchard  L.,  896-48  ■8480. 
O'Brien.  Miles  M.,  Jr.,  XXX-XX-XXXX. 
O'Brien,  Thomas  W.,  in,  XXX-XX-XXXX. 
O'ConneU,  John.  XXX-XX-XXXX. 
O'Day,  James  E.,  XXX-XX-XXXX. 
Oehme,  Jackie  L..  XXX-XX-XXXX. 
Offley,  Michael  K..  XXX-XX-XXXX. 
Ohagan.  Patrick.  XXX-XX-XXXX. 
Oleary.  Michael  H.,  XXX-XX-XXXX. 
Conk,  Michael,  XXX-XX-XXXX. 
Opray,  John  E.,  XXX-XX-XXXX. 
OrelUy,  Larry  J.,  XXX-XX-XXXX. 
OrelUy.  SaUy  E.,  XXX-XX-XXXX. 
Orr,  George  E.,  XXX-XX-XXXX. 
Osborne,  Blchard  T..  XXX-XX-XXXX. 
Osbtim,  Bobert  W.,  XXX-XX-XXXX. 
Oshea,  Mark,  660-5O-3161. 
Ostrander.  MldiMl  M..  375-43-007. 


Osulllvan,  Jeremiah,  XXX-XX-XXXX. 
Pack,  Frederick  B.,  XXX-XX-XXXX. 
Packham,  Lynn  J.,  XXX-XX-XXXX. 
Padfleld,  Balph  B.,  XXX-XX-XXXX. 
Padgett,  Winston  I.,  Jr.,  XXX-XX-XXXX. 
Paine.  Blchard  H.,  XXX-XX-XXXX. 
Papallo,  Rocco  L.,  XXX-XX-XXXX. 
Paradls,  Ryan  D.,  XXX-XX-XXXX. 
Paraska.  WUllam  P.,  XXX-XX-XXXX. 
Parker,  Donald  J.,  XXX-XX-XXXX. 
Parker,  James  S.,  XXX-XX-XXXX. 
Parker,  Kermlt  E.,  Jr.,  XXX-XX-XXXX. 
Parker,  Robert  8.,  Jr.,  XXX-XX-XXXX. 
Parker,  Boy  A.,  XXX-XX-XXXX. 
Parks,  George  R.,  m,  XXX-XX-XXXX. 
Pamell,  Dale  P.,  Jr.,  XXX-XX-XXXX. 
Parsons,  Robert  J.,  XXX-XX-XXXX. 
Passmore.  Larry  D..  XXX-XX-XXXX. 
Passmore,  Bobert  D.,  XXX-XX-XXXX. 
Patella,  Edward  L.,  XXX-XX-XXXX. 
Patrick,  Michael  W..  XXX-XX-XXXX. 
Patterson,  Robert  G.,  XXX-XX-XXXX. 
Patton,  David  B.,  XXX-XX-XXXX. 
Payne,  Ronald  M.,  XXX-XX-XXXX. 
Payton,  Gary  E.,  XXX-XX-XXXX. 
Pearce,  Charles  L..  XXX-XX-XXXX. 
Pearce,  James  M.,  XXX-XX-XXXX. 
Pease,  Anthony  L.,  XXX-XX-XXXX. 
PeUlcore.  Richard,  XXX-XX-XXXX. 
Peltz.  Norman  C.  XXX-XX-XXXX. 
Pemrlck.  John  J.,  m.  XXX-XX-XXXX. 
PennartE.  Patricia  A.,  XXX-XX-XXXX. 
Pepe.  George  J..  Jr.,  XXX-XX-XXXX. 
PMldon,  Jason  A.,  XXX-XX-XXXX. 
Perlna,  Martin  L..  XXX-XX-XXXX. 
Perrigo,  John  E.,  XXX-XX-XXXX. 
Perrot,  Thomas  A..  XXX-XX-XXXX. 
Ferryman,  Gerald  P.,  Jr.,  XXX-XX-XXXX. 
Person,  Balph  B.,  XXX-XX-XXXX.      . 
Peterman,  Robert  N.,  XXX-XX-XXXX. 
Peters,  Robert  L.,  n,  XXX-XX-XXXX. 
Petersen,  Alan  K.,  XXX-XX-XXXX. 
Peterson,  Mark  A.,  XXX-XX-XXXX. 
Peterson,  Paul  T.,  XXX-XX-XXXX. 
Peterson,  Robert  A.,  XXX-XX-XXXX. 
Pfeuffer,  George  H.,  Jr.,  XXX-XX-XXXX. 
Phelps,  Patricia  A.,  XXX-XX-XXXX. 
PhUippsen,  Gregory,  XXX-XX-XXXX. 
PhlUlps,  Pred  G.,  Jr.,  XXX-XX-XXXX. 
PhllUps,  Kevin  D.,  XXX-XX-XXXX. 
Pickering,  Thomas  R.,  Jr.,  XXX-XX-XXXX. 
Pierce,  Terrance  J.,  XXX-XX-XXXX. 
Plnckney,  Earl  A.,  XXX-XX-XXXX. 
Pink,  Christopher  M.,  XXX-XX-XXXX. 
Plnney,  Earl  T.,  Jr.,  XXX-XX-XXXX. 
Plttman,  PaxU  D.,  XXX-XX-XXXX. 
Piatt,  Richard  A.,  XXX-XX-XXXX. 
Plecha,  Stanley  L.,  Jr.,  XXX-XX-XXXX. 
Pless,  Larry  D.,  376--42-0867. 
Pleuler,  Edward  P.,  XXX-XX-XXXX. 
Pointer,  Gary  D.,  XXX-XX-XXXX. 
Pollkowsky,  Allen  B.,  XXX-XX-XXXX. 
PoUk,  QuUlle  H.,  XXX-XX-XXXX. 
Ponder,  Norman  E.,  m,  XXX-XX-XXXX. 
Poore,  Michael  P.,  XXX-XX-XXXX. 
PoppltU  Vincent  J.,  XXX-XX-XXXX. 
Porter,  David  B.,  XXX-XX-XXXX. 
Porter,  Thomas  D.,  XXX-XX-XXXX. 
Portz,  Marjorle  E.,  XXX-XX-XXXX. 
Poulsen,  Karl  W.,  XXX-XX-XXXX. 
Poust,  David  B.,  XXX-XX-XXXX. 
PoweU,  David  W.,  XXX-XX-XXXX. 
PoweU,  Jon  8.,  XXX-XX-XXXX. 
PoweU,  Ronald  G.,  XXX-XX-XXXX. 
Poynter,  Harry  V.,  XXX-XX-XXXX. 
Prairie,  Stephen  T.,  XXX-XX-XXXX. 
Pressley,  Danny  R.,  XXX-XX-XXXX. 
Prewitt,  Richard  K.,  XXX-XX-XXXX. 
Price,  Forrest  D.,  Jr.,  XXX-XX-XXXX. 
Price,  Jerry  D.,  XXX-XX-XXXX. 
Price,  Stanley  C,  XXX-XX-XXXX. 
Provlns,  James  W.  L.,  XXX-XX-XXXX. 
Purcell,  William  E.,  XXX-XX-XXXX, 
Qulgley,  Joseph  H.,  XXX-XX-XXXX. 
Qulnn,  Robert  J.,  XXX-XX-XXXX. 
QiUrk,  Michael  J.,  Jr..  XXX-XX-XXXX. 
RabUnsky,  Bonald  A.,  XXX-XX-XXXX. 
Rackley,  Thomas  Q.,  XXX-XX-XXXX. 
Ragan.  John  D..  Jr.,  XXX-XX-XXXX. 
Bajczak,  WUllam  M..  XXX-XX-XXXX. 
Bamoa,  Juui  B..  XXX-XX-XXXX. 


Bamrath,  Thomas  J.,  XXX-XX-XXXX. 
Ramsey,  Nedom,  Jr.,  XXX-XX-XXXX. 
Ranck,  John  S.,  XXX-XX-XXXX. 
Rand,  Ronald  T.,  XXX-XX-XXXX. 
Randlett,  Larry  A.,  XXX-XX-XXXX. 
Ransbottom,  Richard  O..  Jr.,  XXX-XX-XXXX. 
Rapalskl.  Paul  M..  XXX-XX-XXXX. 
Rapids.  Richard  P.,  XXX-XX-XXXX. 
Records,  Louis  R.,  Jr.,  XXX-XX-XXXX. 
Reese,  John  W.,  XXX-XX-XXXX. 
Reeve,  WiUiam  H.,  XXX-XX-XXXX. 
Reho,  John  W.,  XXX-XX-XXXX. 
Reich,  Michael  T..  XXX-XX-XXXX. 
Rendon,  Henry  M..  XXX-XX-XXXX. 
Rennekamp.  David  E.,  XXX-XX-XXXX. 
Rensema,  Peter  H.,  XXX-XX-XXXX. 
Beny,  WUfred  E.,  XXX-XX-XXXX. 
Bewalt,  James  C,  XXX-XX-XXXX. 
Beynolds,  James  E.,  XXX-XX-XXXX. 
Beynolds,  Richard  V.,  XXX-XX-XXXX. 
Blber,  Craig  R.,  XXX-XX-XXXX. 
Rice,  John  P.,  XXX-XX-XXXX. 
Rice,  Kerry  M..  XXX-XX-XXXX. 
Richards,  David  H..  XXX-XX-XXXX. 
Richardson,  WUllam  E.,  XXX-XX-XXXX. 
RUey,  Kenneth  D.,  XXX-XX-XXXX. 
BUey,  Thomas  W.,  XXX-XX-XXXX. 
Ring,  Paul  D.,  XXX-XX-XXXX. 
Rlppole,  Joseph,  XXX-XX-XXXX. 
Robinson,  Dennis  L.,  XXX-XX-XXXX. 
Robinson,  Frederick  D.,  XXX-XX-XXXX. 
Robinson,  Gary  L.,  XXX-XX-XXXX. 
Robinson,  Michael  P.,  XXX-XX-XXXX. 
Robinson,  WUllam  E.,  XXX-XX-XXXX. 
Robitschek,  Fredrick  W.,  Jr.,  XXX-XX-XXXX. 
Rocco,  Gregory  R.,  XXX-XX-XXXX. 
Rocheford,  Robert  R.,  Jr.,  XXX-XX-XXXX. 
Roddy,  Mark  B.,  XXX-XX-XXXX. 
Rodzianko,  Michael  O.,  XXX-XX-XXXX. 
Rogers,  Kenneth  A.,  XXX-XX-XXXX. 
Rogers,  Robert  P.,  Jr.,  XXX-XX-XXXX. 
Rohwer,  Christopher  J.,  XXX-XX-XXXX. 
Rolader,  Charlie,  XXX-XX-XXXX. 
Bom,  Sandra  J.,  XXX-XX-XXXX. 
Boman,  Mark  S.,  XXX-XX-XXXX. 
Bose,  Warren  M.,  XXX-XX-XXXX. 
BoseU,  David  L.,  XXX-XX-XXXX. 
Boss,  David  L.,  XXX-XX-XXXX. 
Ross,  Steven  J.,  XXX-XX-XXXX. 
Boss,  Wayne  A.,  XXX-XX-XXXX. 
Bossa,  Charles  R.,  XXX-XX-XXXX. 
Bouse,  Emmett  A.,  XXX-XX-XXXX. 
Bowland,  Edward  J.,  XXX-XX-XXXX. 
Buffln,  Charles  E.,  XXX-XX-XXXX. 
Btigg,  Bernard  J.,  XXX-XX-XXXX. 
Bush,  ae<M^  D.,  m,  XXX-XX-XXXX. 
Bushenberg,  Blchard  A.,  XXX-XX-XXXX. 
Biiaso,  Peter  W.,  XXX-XX-XXXX. 
Buth,  Donald  B.,  XXX-XX-XXXX. 
Byals,  Bobert  E.,  XXX-XX-XXXX. 
Byan,  Christopher,  XXX-XX-XXXX. 
Bye,  Bryan  A.,  XXX-XX-XXXX. 
Sabala,  John  V.,  XXX-XX-XXXX. 
Safler,  Edward  K.,  XXX-XX-XXXX. 
Saitta,  Joseph  C,  XXX-XX-XXXX. 
Sample,  Stephen  E.,  XXX-XX-XXXX. 
Sanchez,  Rellx,  XXX-XX-XXXX. 
Sands,  Michael  L.,  XXX-XX-XXXX. 
Sands,  Stephen  P..  328-'44-9944. 
Sandstrom,  James  E.,  XXX-XX-XXXX. 
Sartlnl,  Richard  J.,  XXX-XX-XXXX. 
Sauer,  Hal  E.,  XXX-XX-XXXX. 
Sawyer,  MUes  L.,  XXX-XX-XXXX. 
Schaaf,  James  L.,  XXX-XX-XXXX. 
Schaefer,  Donald  R.,  XXX-XX-XXXX. 
Schaefer,  Larry  A.,  XXX-XX-XXXX. 
Schaeffer,  Reiner  H.,  XXX-XX-XXXX. 
Scheer.  Douglas  B.,  XXX-XX-XXXX. 
SchleXelbeln,  Lester  W.,  Jr.,  XXX-XX-XXXX. 
Schleaer,  Lawrence,  XXX-XX-XXXX. 
Schofleld,  Edward  G.,  XXX-XX-XXXX. 
Stdiramm,  John  H.,  XXX-XX-XXXX. 
Schroeder,  Jimmy  R.,  XXX-XX-XXXX. 
Schroeder,  Judith  K.,  XXX-XX-XXXX. 
SchuJtz,  Alfred  C,  XXX-XX-XXXX. 
SchiUtz,  George  C,  XXX-XX-XXXX. 
Schultz,  Stanley  L.,  XXX-XX-XXXX. 
Schumlck,  John  E.,  271-42 — 9436. 
Schimk,  Jack  P.,  XXX-XX-XXXX. 
Sclarretta,  Thomas  N.,  XXX-XX-XXXX. 
Scon,  Casey  J..  XXX-XX-XXXX. 
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Soott,  Cbiistopher  S..  272-^2-8087. 
Scott.  Frank  H.,  Jr.,  XXX-XX-XXXX. 
Scott,  Jim  E.,  XXX-XX-XXXX. 
Scott,  Ronald  K..  XXX-XX-XXXX. 
Scrabeck.  James  L.,  XXX-XX-XXXX. 
Scruggs,  Eric  T.,  XXX-XX-XXXX 
Seckman.  Daryl  B.,  XXX-XX-XXXX. 
Seldel.  Larry  A.,  XXX-XX-XXXX. 
Seldler.  William  A.,  U,  XXX-XX-XXXX. 
Self,  John  W..  XXX-XX-XXXX. 
Seltzer,  Robert  L.,  XXX-XX-XXXX. 
Severln,  Brian  P.,  XXX-XX-XXXX. 
Severskl,  John  M.,  XXX-XX-XXXX. 
Sexton,  Allen  D.,  057-3&-4051. 
Shafer,  Reed  I.,  XXX-XX-XXXX. 
Sbamess,  Robert  J.,  Jr.,  XXX-XX-XXXX. 
Shank,  Monty  D.,  XXX-XX-XXXX. 
Shannon.  Lee  P.,  XXX-XX-XXXX. 
Shannon.  Richard  H.,  XXX-XX-XXXX. 
Shaw,  Dennis  R.,  XXX-XX-XXXX. 
Shaw,  Ronald  J.,  XXX-XX-XXXX. 
Shay,  Stephen  J.,  XXX-XX-XXXX. 
Shelgren,  Harold  R.,  XXX-XX-XXXX. 
Shell,  Ronald  T.,  XXX-XX-XXXX. 
Shelton.  Larry  A..  XXX-XX-XXXX. 
Sherman,  Craig  O.,  XXX-XX-XXXX. 
Sherrard,  Angel  R.,  XXX-XX-XXXX. 
Shields,  Dennis  J.,  XXX-XX-XXXX. 
Shields,  Robert  E.,  XXX-XX-XXXX. 
Shiner,  John  W.,  XXX-XX-XXXX. 
Shockey,  Dennis  R.,  XXX-XX-XXXX. 
Shockey,  Jerald  I.,  XXX-XX-XXXX. 
Shorey,  lArry  J.,  XXX-XX-XXXX. 
Shrlner,  John  C,  XXX-XX-XXXX. 
Slegert,  OUbert  P.,  XXX-XX-XXXX. 
Slevers.  Mark  S..  XXX-XX-XXXX. 
Slmklns,  Louis  H.,  XXX-XX-XXXX. 
Simmons,  Alfred  N.,  XXX-XX-XXXX. 
Simmons,  Randall  H.,  XXX-XX-XXXX. 
Slmms,  Arthur  C,  XXX-XX-XXXX. 
Simpson,  AUn  B..  MX^n-^MO. 
Slncoff,  Steven  L.,  XXX-XX-XXXX. 
Singleton,  Darrell  W..  XXX-XX-XXXX. 
Slsco,  Susan  P.,  XXX-XX-XXXX. 
Slve,  Emanuel  R.,  XXX-XX-XXXX. 
Skeen,  James  T.,  Jr.,  XXX-XX-XXXX. 
Skvarenlna,  Timothy  L.,  XXX-XX-XXXX. 
Slade,  Thomas  B.,  XXX-XX-XXXX. 
SUwaon,  Ralph  L..  214-^6-2014. 
Slusarz.  Robert  J.,  XXX-XX-XXXX. 
Slusher,  Oeoige  C,  XXX-XX-XXXX. 
Smith,  Clyde  A.,  Jr.,  XXX-XX-XXXX. 
Smith,  Dan  O.  XXX-XX-XXXX. 
Smith,  Danny  R.,  XXX-XX-XXXX. 
Smith,  George  P.,  Jr.,  XXX-XX-XXXX. 
South,  Herman  W.,  XXX-XX-XXXX. 
Smith,  Jackie  C,  XXX-XX-XXXX. 
SnUth,  LareU  K..  XXX-XX-XXXX. 
Smith,  Larry  A.,  XXX-XX-XXXX. 
Smith,  Michael  P.,  XXX-XX-XXXX. 
Smith.  Michael  L.,  XXX-XX-XXXX. 
Smith.  Randy  C,  XXX-XX-XXXX. 
Smith.  WlUlam  C,  XXX-XX-XXXX. 
Smith,  William  A.,  XXX-XX-XXXX. 
Smith,  Woodrow  D.  XXX-XX-XXXX. 
Smltherman,  Steven  O.,  XXX-XX-XXXX. 
Smoak,  Andrew  W.,  XXX-XX-XXXX. 
Snider.  Somtiel  E..  in,  XXX-XX-XXXX. 
Snider,  Thomas  C,  XXX-XX-XXXX. 
Snook.  Joeeph  E..  Jr..  XXX-XX-XXXX. 
Solomon,  Edward  D.,  XXX-XX-XXXX. 
Sounenberg,  James  M.,  XXX-XX-XXXX. 
Sontag,  Joseph,  XXX-XX-XXXX. 
Spaeth,  Richard  C.  J.,  620-6»-1137. 
Sparks,  Brian  R.,  XXX-XX-XXXX. 
SpatoU,  Michael  A.,  XXX-XX-XXXX. 
Splker,  John  B.,  XXX-XX-XXXX. 
Splker.  Phillip  W..  XXX-XX-XXXX. 
Spltznagel,  Frank  R..  m.  XXX-XX-XXXX. 
SpWa,  James  W.,  XXX-XX-XXXX. 
Splvey.  Hugh  M.,  XXX-XX-XXXX. 
Sprague.  Michael  W.,  XXX-XX-XXXX. 
Springer,  Bruce  D.,  XXX-XX-XXXX. 
Springer.  WUllam  C,  Jr.,  XXX-XX-XXXX. 
^rott.  Robert  E.,  XXX-XX-XXXX. 
Stachak.  Stanley  J.,  Jr.,  XXX-XX-XXXX. 
Stanbro,  Joe  B.,  XXX-XX-XXXX. 
Stanley,  Hal  M.,  XXX-XX-XXXX. 
Starch,  Michael  W..  XXX-XX-XXXX. 
Starr,  Ronald  B.,  XXX-XX-XXXX. 
Steffey,  Raymond  B.,  Jr..  XXX-XX-XXXX. 
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Stegman,  Carl  D..  646-76-  7844. 
Stelpp,  Thomas  W.,  366-3  ^-4531. 
Stephens,  Alton  L.,  Jr.,  46 1-70-4644. 
Stephens,  AprU  J.,  26^93  -2966. 
St^hens,  John  T.,  263-84  -3929. 
St^hens,  John  D.,  296-4!  -7866. 
Steve.  John  P.,  111-42-671 12. 
Stevens,  David  Y.,  296-42+6452. 
Stevens,  Jonathan  L.,  2ia-^H-0263. 
Stewart,  Lewis  E.,  241-7442337. 
Stewart,  Robert  L.,  505-71 1-1836. 
Stewart,  Todd  A.,  618-62-  7628. 
Stlenke.  Harold  L.,  Jr.,  46  '-82-2287. 
Stiles,  Lorren,  Jr.,  156-4241328. 
Stoble,  James  G.,  262-86H0425. 
Stockett,  Romeo  P..  Jr.,  5t7-62-7834. 
Stokes,  George  N.,  Jr..  XXX-XX-XXXX. 
StoU,  Douglas  A.,  XXX-XX-XXXX. 
Stone.  Kerwln  B.,  XXX-XX-XXXX. 
Stone,  Ralph  B.,  114-34-11)34. 
Stooke.  Wlllard  N.,  Jr.,  2CT-74r-32H. 
Story,  Harvey  S.,  669-76^39. 
Stratton,  Vincent  V.,  XXX-XX-XXXX. 
Strauss,  Frederick  J.,  305-^52-6902. 
Straw,  Charles  A.,  221-34-i7410. 
Strawn,  Charles  D.,  362 
Strlck,  David  C,  278-46-: 
Stubblefleld,  John  E.,  36; 
Sucmer,  Mark  L.,  081 
Sviffron,  Raymond  D., 
Sullivan,  John  G.,  430-) 
Sullivan,  Richard  L.,  391454-3663 
Siilllvan,  Thonuks  O.,  023-^34-2312. 
Summers,  Victor  J.,  XXX-XX-XXXX. 
Sui>erak,  Richard  J.,  132-jl0-9047. 
Suter.  John  D.,  603-66-6#76. 
Suttler,  George  L.,  460-84i-3967. 
Sveimi,  Edward  A.,  XXX-XX-XXXX. 
Swann.  Michael  K.,  041-3t-8321. 
Bwanson,  John  W.,  XXX-XX-XXXX. 
Swecker.  Gregory  A.,  XXX-XX-XXXX. 
Swedenburg,  Robert  L.,  51E-46-0547. 
Sweeder,  James,  188-38-^0t84. 
Sweeey,  Thomas  I..  XXX-XX-XXXX. 
Swift,  Susan  R.,  XXX-XX-XXXX. 
Sylllng,  Charles  O.,  XXX-XX-XXXX. 
Takahasht  GUbert  T.,  XXX-XX-XXXX. 
Talley,  Autry  L.,  423-54-M62. 
Tame,  Catherine  C,  XXX-XX-XXXX. 
Tanzola,  John  C,  XXX-XX-XXXX. 
Taraba,  Thomas  S.,  XXX-XX-XXXX. 
TarbeU,  WUllam  W.,  585-d9-4603. 
Tate,  Jerome  A.,  536-50-3T89. 
Tate,  Ted  M..  XXX-XX-XXXX 
Tauscher,  Leon  J.,  391-4841472.       ' 
Taylor,  Francis  X.,  678-66t-1721. 
Taylor,  James  R.,  XXX-XX-XXXX. 
Taylor,  Robert  Q.,  Jr.,  62ll66-3730. 
Teague,  Donald  E.,  Jr.,  XXX-XX-XXXX. 
Teasdale,  Donald  M.,  XXX-XX-XXXX. 
Teelln,  Harold  W.,  069-42-»2483. 
Tehee,  Duane  D.,  457-90-il77. 
Temple,  Lafayette  P.,  in  XXX-XX-XXXX. 
Tenney,  Richard  E.,  Jr.,  XXX-XX-XXXX. 
Terry,  Michael  J.,  XXX-XX-XXXX. 
Thode,  Henry  P.  in,  XXX-XX-XXXX.. 
Thomas,  Raymond  L.,  Jr., XXX-XX-XXXX. 
Thomas,  Richard  W.,  XXX-XX-XXXX. 
Thompson,  Beatrice  A.,  44B-80-3988. 
Thompson,  John  D.,  Jr.,  31 1-54-5888. 
Thompson,  Kenneth  H.,  XXX-XX-XXXX. 
Thompson,  Michael  W.,  XXX-XX-XXXX. 
Thompson,  Richard  C,  XXX-XX-XXXX. 
Thorpe,  WUllam  G.,  228-6^806. 
Tlbbetts,  Gary  L.,  XXX-XX-XXXX2. 
Tlemann.  Terry  J.,  451-60»-8121. 
Tleszen,  Dennis  D.,  XXX-XX-XXXX. 
Tletz,  Dale  E.,  XXX-XX-XXXX. 
Tiller,  Stephen  R.,  120-4oX2040. 
Tllton,  Frank  W.,  572-56-f006. 
Tlmmer,  John  B.,  219-54-T890. 
Titus,  George  W.,  197-30-i  1627. 
Todd.  Sammy  S.,  466-64-S  B86. 
Tohlen,  David  R.,  446-^8-  1367. 
Tokunaga,  PhUlp  I.,  575-J  0-0698. 
Tolmlch,  Harry,  639-32-61  63. 
Tolson,  James  D.,  247-76-  1433. 
Toops,  Emory  E.,  314-64-^  390. 
Torblaa,  Jon  N.,  471-56-8<  10. 
Torkelson,  Otis  B.,  Jr.,  50i  -62-4210. 
Toussalnt,  Paul  J.,  216-50  -8816. 


Tower,  Michael  M.,  46O-8O40265. 
Tracey,  Robert  J.,  622-7013955. 
Trotter,  David  O.,  264-76-E050. 
Troutman,  Jude  A.,  627-74  -0418. 
TiUly,  Peter  D.,  356-42-733  i. 
Turk,  Reavls  W.,  460-72-1: 130. 
Turner,  Lonnle  D.,  24(^72-  S223. 
Twining,  Lawrence  E.,  29(1-30-7950. 
Tyree,  Kirk  J.,  XXX-XX-XXXX . 
Uecker,  Carolyn  A.,  228-66-  -1020. 
Uecker,  Michael  E.,  284r-44|6224. 
UhlUc,  Felix  T.,  m,  XXX-XX-XXXX. 
xnmer,  Daniel  C,  XXX-XX-XXXX. 
Unz,  Richard  L.,  483-52-81J74. 
Vandenberg,  Doland  J.,  XXX-XX-XXXX. 
Vangoethem,  Anthony  J.,  XXX-XX-XXXX. 
Vanmeerten,  Dick  F.,  XXX-XX-XXXX. 
Vann,  OrvlUe  C.  Jr.,  410|50-4386. 
Vanpelt,  Jay  W.,  2I6-52-3S 
Vansaun,  Richard,  151-42 
Vantwout,  WUllam  A.,  258 
Varnes,  Larrle  E.,  297-36-2 
Venemon,  WlUlam  R.,  53'3 
Vickroy,  Ronald,  XXX-XX-XXXX. 
Vidmar,  Randolph  F.,  292f38-6642. 
VlgU,  Carlos  M.,  560-60-29^4 
Vlrglllo,  Stephen  T.,  215-^-4596. 
Virgin,  Arthur  M.,  HI.,  57^-54-6587. 
Vlttetoe,  Penrose,  556-5*-6028. 
Vloet,  John  M.,  XXX-XX-XXXX. 
Vranlsh,  Thomas  F.,  XXX-XX-XXXX. 
Wacker,  Daniel  J.,  389-48-f7830. 
Wagner,  Norbert  C.  Jr.,  1^-38-8638. 
Wahlqulst,  John  A.,  XXX-XX-XXXX. 
Walss,  Steven  F.,  XXX-XX-XXXX. 
Walker,  Murray  L.,  336-3443322.  t 

Walker,  Robert,  XXX-XX-XXXX  ' 

WaUace,  Nicholas  M.,  44^-88-6306. 
Waller,  Forrest  E.,  Jr.,  XXX-XX-XXXX. 
WaUer,  Thomas  W.,  XXX-XX-XXXX. 
Walsh,  James  L.,  Jr..  XXX-XX-XXXX. 
Wangsvlck,  Carl  L.,  XXX-XX-XXXX. 
Ward,  Prank  8.,  Jr.,  XXX-XX-XXXX. 
Ware,  Worn  E.,  XXX-XX-XXXX. 
Washco,  George  W.,   133-S6-6301. 
Watklns,  John  W.,  XXX-XX-XXXX. 
Watson,  James  O.,  XXX-XX-XXXX. 
Wataon,  Orrin  S.,  XXX-XX-XXXX. 
Watt,  James  S.  B.,  XXX-XX-XXXX. 
Watts.  Wayland  M.,   ni..i  XXX-XX-XXXX. 
Webster,  Harry  T.,  281-4{i-2064. 
Weeks,  Larry  A.,  238-78-23IB9. 
Weeks,  Richard  P.,  46S-6G 
WeUert,  Ronald  L.,  330-4240461. 
Welmer,  Theron  E.,  XXX-XX-XXXX. 
Welsel,  Stephen  E.,  XXX-XX-XXXX. 
WelSZ,  John  L.,  Jr.,  298-4441406. 
Weltzel,  Michael  P.,  XXX-XX-XXXX. 
WelUngton,  Michael  F.,  25|-78-2034. 
West,  Daole  A.,  226-66-167$. 
West,  Lawrence  A.,  XXX-XX-XXXX. 
Whaley,  Harold  E.,  XXX-XX-XXXX. 
White,  Charles  M.,  XXX-XX-XXXX. 
White,  Charles  T..  XXX-XX-XXXX. 
White,  Warren  T.,  HI,  XXX-XX-XXXX. 
Whiting,  Larry  L.,  XXX-XX-XXXX. 
Whltmore,  Robert  M.,  • 
Whyte,  Lynn  K.,  519-62 
Wieland,  George  A.,  Jr.,  I 
Wilcox,  Truman  D..  054-36 
WUderman,  Michael  B., : 
WUdermuth,  Roger  L., 
Wllhelm,  Lewis  E.,  n,  530 
WlUadsen,  Lynn  J..  483-58 
WUUams,  Eddie  L.,  420-6441613. 
WiUlams,  Larry  J.,  XXX-XX-XXXX. 
Williams,  Michael  L.,  XXX-XX-XXXX. 
WUUams,  Stephen  V.,  266-f76-3227. 
WilUford,  Randolph  J.,  XXX-XX-XXXX. 
WlUls,  Larry  D.,  686-18-77^8. 
Wilson,  Gary  8.,  XXX-XX-XXXX. 
Wilson,  Samuel  H.,  XXX-XX-XXXX. 
Wimberley,  Amos  D..  XXX-XX-XXXX. 
Wlmberley,  Bruce  P.,  XXX-XX-XXXX. 
Wlngad,  David  G.,  XXX-XX-XXXX. 
Wlngo,  Gary  A.,  XXX-XX-XXXX. 
Wintner,  gim  m.,  XXX-XX-XXXX. 
Wlrth,  Richard  C,  XXX-XX-XXXX. 
Witman,  Mark  C,  561-70-:  1906. 
Witt,  John  J.,  476-66-233( . 
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Wittenbom,  John  L.,  XXX-XX-XXXX. 
Witter,  Gerald  L.,  XXX-XX-XXXX. 
Wolf,  John  D..  XXX-XX-XXXX. 
Wolfe,  Lawrence  D.,  XXX-XX-XXXX. 
Womack,  Oscar,  Jr.,  XXX-XX-XXXX. 
Woodard,  Earl  W.,  XXX-XX-XXXX. 
Woods,  Terry  L.,  XXX-XX-XXXX. 
Woodson,  John  L.,  m,  XXX-XX-XXXX. 
Workman,  Joseph  P.,  XXX-XX-XXXX. 
Worsham,  Richard  E.,  XXX-XX-XXXX. 
Worthington,  Robert  G.,  XXX-XX-XXXX. 
Wright,  Karen  L..  XXX-XX-XXXX. 
Wright,  Michael  D.,  XXX-XX-XXXX. 
Wright,  Robert  G.,  XXX-XX-XXXX. 
Wright,  Ted  D.,  Jr.,  XXX-XX-XXXX. 
Wroblewskl,  Jon  E.,  XXX-XX-XXXX. 
WuersUn,  Thomas  H.,  XXX-XX-XXXX. 
Tanek,  Joseph  R.,  XXX-XX-XXXX. 
Yannl,  Kenneth  J.,  XXX-XX-XXXX. 
Yasenovsky,  Andrew,  Jr.,  XXX-XX-XXXX. 
Yonemura,  Rodney  K.,  XXX-XX-XXXX. 
Young,  Dick  H.,  Jr.,  XXX-XX-XXXX. 
Young,  Joseph  D.,  XXX-XX-XXXX. 
Yundt,  Robert  W.,  Jr.,  XXX-XX-XXXX. 
Zablotny,  Mark  A.,  XXX-XX-XXXX. 
Zambeck,  Arthur  K.,  XXX-XX-XXXX. 
Zavada,  Francis  J.,  XXX-XX-XXXX. 
Zedaker,  WUllam  D.,  XXX-XX-XXXX. 
Zelmet,  Richard  H.,  XXX-XX-XXXX. 
ZeUer,  Dale  L.,  XXX-XX-XXXX. 
Zerull,  Lynn  J.,  XXX-XX-XXXX. 
Zettler,  Michael  E.,  XXX-XX-XXXX. 
Ziegler,  George  W.,  XXX-XX-XXXX. 
Zletlow,  John  E.,  XXX-XX-XXXX. 
Zwanzigler.  Jon  H.,  XXX-XX-XXXX. 

NmSK  CORPS 

DevTies,  Elwayne  L.,  XXX-XX-XXXX. 
Zwick,  Cecelia  A.,  XXX-XX-XXXX. 

ICEDICAI.   SXRVICK   COBPS 

Adams,  Donald  D.,  Jr.,  XXX-XX-XXXX. 
Aenchbacher,  Arthxir  E.,  Jr.,  XXX-XX-XXXX. 
Arnold,  Anthony  C,  XXX-XX-XXXX. 
Baisden,  Clinton  E.,  XXX-XX-XXXX. 
Biron,  Laurent  J.,  XXX-XX-XXXX. 
Brandler,  Sidney,  XXX-XX-XXXX. 
Brown,  Robert  P.,  XXX-XX-XXXX. 
Bnunlow,  James  W.,  Jr.,  XXX-XX-XXXX. 
Craig,  RandaU  G.,  XXX-XX-XXXX. 
Dorwart,  Robert  H.,  XXX-XX-XXXX. 
DouvlUe,  Douglas  R.,  XXX-XX-XXXX. 
Rlestman,  Gerald  R.,  XXX-XX-XXXX. 
Gray,  Mark  B.,  XXX-XX-XXXX. 
Holmes,  Terry  F.,  XXX-XX-XXXX. 
Johnson,  Thomas  G.,  XXX-XX-XXXX. 
Jones,  Lynn  M.,  XXX-XX-XXXX. 


Klrby,  WUllam  C,  XXX-XX-XXXX. 
Kruyer,  WUllam  B.,  XXX-XX-XXXX. 
Magee,  Joe  W.,  XXX-XX-XXXX. 
Maldazys,  John  D.,  XXX-XX-XXXX. 
MarkeUoe,  Davil  N.,  XXX-XX-XXXX. 
Marler,  PhllUp  L.,  XXX-XX-XXXX. 
McAnaUy,  Thomas  P.,  XXX-XX-XXXX. 
McCarthy,  Michael  J..  XXX-XX-XXXX. 
McKleman,  Thomas  L.,  XXX-XX-XXXX. 
Modllszewskl,  Charles  S.,  XXX-XX-XXXX. 
Owens,  Robert  H.,  XXX-XX-XXXX. 
Paglen,  Patrick  G.,  XXX-XX-XXXX. 
Qualey,  Thomas  F.,  XXX-XX-XXXX. 
Range,  David  R.,  XXX-XX-XXXX. 
Rogers,  Robert  L.,  XXX-XX-XXXX. 
Schutt,  David  C,  XXX-XX-XXXX. 
Simmons,  WUlis  M.,  Jr.,  XXX-XX-XXXX. 
Soltman,  Etonald  J.,  Jr.,  XXX-XX-XXXX. 
Statzer,  Fred  C,  XXX-XX-XXXX. 
Stovall,  WUllam  M.,  XXX-XX-XXXX. 
Sutherland,  Edward,  XXX-XX-XXXX. 
Temple,  Thomas  R.,  XXX-XX-XXXX. 

BIOMEDICAL    SCIENCES    CORPS 

Bolerjack,  Thomas  G.,  XXX-XX-XXXX. 

Cox,  John  D.,  XXX-XX-XXXX. 

Cunningham,  WUllam  D.,  XXX-XX-XXXX. 

Eyl,  Arland  W.,  Jr..  XXX-XX-XXXX. 

Gorman,  Richard  W.,  XXX-XX-XXXX. 

HUl,  Ronald  C,  XXX-XX-XXXX. 

Limdquist,  Frnd  A.,  XXX-XX-XXXX. 

McCloy,  David  L.,  XXX-XX-XXXX. 

McLaughlin,  WlUlam  H.,  XXX-XX-XXXX. 

Murata,  Steven  M.,  544-5&-6166. 

Palagi,  Peter  A..  XXX-XX-XXXX. 

Patrick,  Clarence  8..  XXX-XX-XXXX. 

Peterson,  Lamont  R.,  XXX-XX-XXXX. 

Plnkovsky,  Dennis  D.,  XXX-XX-XXXX. 

Bice,  Robert  M.,  XXX-XX-XXXX. 

Shadowens,  Melvln  R.,  XXX-XX-XXXX. 

Tanner.  Merle  R.,  Jr.,  XXX-XX-XXXX. 

The  following  officer  for  appointment  In 
the  Regular  Air  Force,  In  the  grade  Indicated, 
under  the  provisions  of  section  8284,  title  10, 
United  States  Code,  with  a  view  to  designa- 
tion under  the  provisions  of  section  8067,  title 
10,  TTnlted  States  Code,  to  perform  the  duties 
indicated,  and  with  the  date  of  rank  to  be 
determined  by  the  Secretary  of  ttie  Air  Ptoroe: 
To  be  captain  {Judge  Advocate) 

8oihlefrt.ibeln,  Lester  H.,  Jr.,  XXX-XX-XXXX. 

The  following-named  Air  Force  officers  foe 
ret^polntment  to  the  active  list  of  the  Regu- 
lar Air  Force,  in  the  grade  indicated,  under 
the  provisions  of  sections  1210  and  1311,  title 
10.  United  States  Code: 


Um  OP  THZ  AIR  FORCE 

To  be  colonel 
Tltswortb,  James  H.,  Jr.,  XXX-XX-XXXX. 

To  be  lieutenant  colonel 
Hess,  Marvin  J.,  XXX-XX-XXXX. 
Lantz,  John  A.,  XXX-XX-XXXX. 

To  be  coloTtel  (Medical  Corps) 
Strub.  GUes  J.,  XXX-XX-XXXX. 
The  foUowlng  officers  for  promotion  in  the 
Air  Force  Reserve,  \mder  the  provisions  of 
sections  8376  and  693,  title  10,  United  States 
Code: 

LINK  or  THX  AIR  FORCS 

Lieutenant  colonel  to  colonel 
Sullivan,  Dwlght  E.,  XXX-XX-XXXX. 

Major  to  lieuteTiant  colonel 
Chubbuck,  Robert  M.,  XXX-XX-XXXX. 
Peld,  David  A.,  XXX-XX-XXXX. 
Flood,  John  J.,  XXX-XX-XXXX. 
Skinner.  William  B.,  XXX-XX-XXXX. 
Vlttltiow,  Charles  D.,  XXX-XX-XXXX. 
Wooten.  Talmage  J.,  XXX-XX-XXXX. 

CHAPLAIN  COBPB 

Oeides,  Everett  E.,  XXX-XX-XXXX. 

DXNTAL  CORPS 

Ausich.  Joseph  E.,  XXX-XX-XXXX. 

NURSE   CORPS 

Smith,  Alma  M.,  XXX-XX-XXXX. 

The  following  person  for  appointment  as 
a  Reserve  of  the  Air  Force  in  the  grade  In- 
dicated (Line  of  the  Air  Force),  under  tht 
provisions  of  section  593,  title  10.  United 
States  Code: 

To  be  cokmel 

Hales,  J.  Vem,  XXX-XX-XXXX. 

The  foUowing  officer  for  appointment  as 
a  Reserve  of  the  Air  Force  in  the  grade  In- 
dicated (Line  of  the  Air  Force),  under  the 
provisions  of  sections  593  and  1211,  title  10, 
United  States  Code: 

To  be  lieutenant  colonel 
Cyganowskl,  Gerald  D.,  XXX-XX-XXXX. 
The  foUowlng  person  for  appointment  as 
a  Reserve  of  the  Air  Force  (Medical  Corps), 
in  the  grade  Indicated,  under  the  provisions 
of  section  693,  title  10,  United  States  Code, 
with  a  view  to  designation  as  a  Medical  Of- 
ficer under  the  provisions  of  section  8067, 
title  10,  United  States  Code. 

To  be  lieutenant  colonel 
Skeel,  David  A.,  XXX-XX-XXXX. 


HOUSE  OF  REPRESENTATIVES— riie«dai(,  January  22, 1974 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  E.  G,  Latch,  DD., 
offered  the  foUowing  prayer: 

Let  not  mercy  and  truth  forsake  thee; 
}nnd  them  about  thy  neck;  write  them 
upon  the  table  of  thine  heart. — ^Proverbs 
3:3. 

Eternal  God,  above  us  yet  within  us. 
beyond  us  yet  very  near,  always  good 
and  seeking  out  good,  loving  us  with  a 
love  that  never  lets  us  go,  and  strength- 
ening us  with  a  strength  that  never  lets 
us  down,  we  enter  the  life  of  this  new  day 
praying  that  Thou  wilt  guide  us  in  the 
ways  of  righteousness,  truth,  and  peace. 
Reveal  to  us  the  path  of  duty  and  serv- 
ice and  give  us  coinage  to  walk  in  it  un- 
til our  life's  end. 

Help  us  to  realize  that  in  this  Capitol 
we  are  making  history  with  our  deci- 
sions and  our  actions — each  year  a  vol- 
ume, each  month  a  section,  each  week  a 
chapter,  each  day  a  page.  In  faith  and 
hope  and  love  do  Thou  lead  us  in  our 
writing  that  our  people  today  and  the 
generations  to  come  may  be  grateful 


that  we  served  our  country  as  their  rep- 
resentatives. 
In  Thy  holy  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  annoimces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Marks,  one  of 
his  secretaries. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrlngton,  one  of  its  clerks,  announced 


that  the  Senate  had  passed  simdry  reso- 
lutions of  the  following  titles: 

S.  Res.  220 

Resolved,  That  a  committee  consisting  of 
two  Senators  be  appointed  by  the  Vice  Presi- 
dent to  Join  such  committee  as  may  be  ap- 
pointed by  the  House  of  Representatives  to 
wait  upon  the  President  of  the  United  States 
and  inform  him  that  a  quorum  of  each 
House  is  assembled  and  that  the  Congress 
is  ready  to  receive  any  communication  he 
may  be  pleased  to  make. 

8.  Res.  230 

Resolved,  That  the  Secretary  inform  the 
House  of  Representatives  that  a  quorum  at 
the  Senate  Is  assembled  and  that  the  Senate 
is  ready  to  proceed  to  business. 

S.  Res.  232 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  Honorable  Charles  M.  Teague,  late  a 
Representative  from  the  SUte  of  California. 

Resolved,  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Repreeenta- 
tlves  and  transmit  an  enroUed  copy  thareoC 
to  the  famUy  of  the  deceased. 

ResfUved,  That  when  the  Senate  adjourns 


342 


CONGRESSIONAL  RECORD  — HOUSE 


today,  It  adjourn  as  a  further  mark  of  re- 
spect to  tbe  memory  of  the  deceased  Repre- 
■entatlye. 


ADTHORIZINO  THE  SPEAKER  TO 
DECLARE  RECESSES  ON  WEDNES- 
DAY, JANUARY  30.  1974 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  on  Wednesday,  Jan- 
uary 30,  1974,  it  may  be  in  order  for  the 
Speaker  to  declare  recesses  at  any  time, 
subject  to  the  call  of  the  Chair. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  regret  that  I  did 
not  hear  the  gentleman's  request.  Will 
the  gentleman  repeat  his  request? 

Mr.  O'NEILL.  Mr.  Speaker,  my  request 
is  that  it  may  be  in  order  for  the  Speaker 
to  declare  recesses  on  January  30.  As  the 
gentleman  knows,  that  is  the  night  the 
President  is  scheduled  to  deliver  his 
address  on  the  state  of  the  Union. 

Mr.  GROSS.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


BURR  POWELL  HARRISON 

(Mr.  BROYHILL  of  Virginia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

*Mr.  BROYHHiL  of  Virginia.  Mr. 
Speaker,  Virginia  lost  a  stalwart  son  with 
the  death  in  December  of  Burr  Powell 
Harrison. 

The  Nation  lost  a  citizen  who  had 
served  the  Congress  of  the  United  States 
with  integrity  and  distinction  from 
November  1946  imtil  January  1963. 

Burr  Harrison,  son  of  a  former  Mem- 
ber of  the  Congress,  enobled  every  pro- 
fession he  touched,  Mr.  Speaker — lawyer. 
Judge,  scholar,  politician.  State  legisla- 
tor, and  Congressman.  The  Congress 
remembers  most  his  untiring  and  dil- 
igent work  on  the  Ways  and  Means 
Committee  in  developing  disability  pay- 
ments for  social  security  beneficiaries. 

I  was  honored  to  serve  with  him  as  a 
Member  of  Congress  for  a  decade.  He  was 
a  conservative  in  outlook,  a  patriot  in 
practice,  and  a  gentleman  in  judgment 
and  demeanor.  He  was  a  true  man  of 
his  times,  a  friend,  and  a  gallant  servant 
of  our  great  Commonwealth.  The  sta- 
bility and  character  of  the  Congress  is 
better  for  his  having  served  so  long  in 
the  calling  he  held  in  such  high  esteem. 
I  honor  his  memory.  Mr.  Speaker,  along 
with  his  family  and  friends  here  and 
across  Virginia  who  loved  and  respected 
him. 

Mr.  ROBINSON  of  Virginia.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BROYHILL  of  Virginia.  I  yield  to 
the  gentleman  from  Virginia. 

(Mr.  ROBINSON  of  Virginia  asked  and 
was  given  permission  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter.) 

Mr.  ROBINSON  of  Virginia.  Mr. 
Speaker,  although  the  conflgiuration  of 


the  district  has  been  ^hanged,  I  now 
have  the  honor  of  representing  the  Sev- 
enth Congressional  DlslHct  of  Virginia, 
which  Burr  Harrison  served  with  dis- 
tinction from  the  79th  through  the  87th 
Congresses.  j 

We  were  neighbors  knd  friends  for 
many  years  as  lifelong  residents  of  the 
Winchester  area.  While 'we  sought  pub- 
lic office  imder  different  party  banners, 
we  had  few,  if  any,  difllerences  In  basic 
philosophy  of  government.  On  coming  to 
Congress,  I  sought  and  valued  highly 
Burr's  counsel,  and  I  will  miss  greatly 
this  resource  of  sound  a(  vice  and  friend- 
ship. 

Judge  Hsirrison,  as  he  was  known  for- 
mally to  colleagues  who  recalled  his  ju- 
dicial service  in  Virginli,  was  a  distin- 
guished member  of  the  egal  profession, 
and  remained  active  in  the  practice  of 
law  until  his  untimely  4eath  at  the  age 
of  69  in  his  home  city  of  Winchester, 
Va.,  on  December  29,  197p. 

Burr  Harrison  was  not  a  formal  man 
by  nature  and — at  the  Capitol — his  col- 
leagues resorted  to  me  address  of 
"Judge"  only  in  floor  diate  or  in  com- 
mittee proceedings,  for  ne  was  "Burr"  to 
one  and  all  after  brief  acquaintanceship. 

Burr  Harrison  was  A  member  of  a 
family  notable  in  publij  affairs  in  Vir- 
ginia from  colonial  days  and  was  the  son 
of  Thomas  Walter  Harrison,  who  served 
the  same  region  of  Virginia  in  this  House 
from  the  64th  through  the  70th  Con- 
gresses. 

When  elected  to  the  E  ouse  on  Novem- 
ber 5,  1946,  to  fill  a  vacancy  caused  by 
the  resignation  of  A.  Willis  Robertson, 
who  was  elected  to  the  other  body.  Judge 
Harrison  resigned  from  the  bench  of  the 
17th  Judicial  Circuit  of  Virginia  and  of 
the  corporation  coxirt  of  the  city  of 
Winchester. 

Previously,  he  had  sen  ed  in  the  Senate 
of  Virginia.  1940-42.  ai  d  as  Common- 
wealth's attorney  for  Piederick  Coimty. 
1932-40. 

Burr  Harrison  did  no  choose  to  seek 
reelection  to  the  88th  Congress,  and  re- 
sumed the  private  practice  of  law  in 
Winchester. 

While  in  the  House,  I  e  served  on  the 
Committee  on  House  Administration, 
the  former  Committee  c  n  Un-American 
Activities  and  the  Committee  on  Ways 
and  Means. 

He  was  a  conservativi  f  and  expressed 
often,  while  here,  his  o  tncem  over  the 
growth  of  governments  influence  over 
the  lives  of  individual  Idtlzens.  At  the 
same  time — and  consistent  with  his 
progressive  conservative  view  of  the 
proper  role  of  govemmei  t,  he  recognized 
human  needs  which  cc^ld  not  be  met 
fully  by  individ-'al  effort,  and  was  ready 
to  support  realistic  approaches  to  a  gov- 
ernmental function  inl  meeting  such 
needs. 

Pew  outside  this  Houj  e  recall  It  now, 
but  Burr  Harrison  serve<  as  chairman  of 
a  subcommittee  of  the  Committee  on 
Ways  and  Means  create  id  to  study  the 
social  security  system,  "nie  hearings  and 
report  of  this  subcommittee  laid  ground- 
work for  extension  of ,  social  security 
benefits  to  disabled  pez^ons  at  an  age 
earlier  than  that  at  whliih  basic  benefits 
coilld  be  drawn'^an  arrangement  which 
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had  been  liberalized  in  r  icent  years  and 
is  taken  for  granted  now.  but  which  was  a 
new,  somewhat  controversial  concept  at 
the  time.  j 

Burr  Powell  Harrisoq  was  bom  in 
Winchester,  Va.,  July  2,  1904.  He  at- 
tended public  schools  there,  Woodberry 
Forest  School,  Virginia  Military  Insti- 
tute, Hampden-fc^5C'ney  College,  and  the 
University  of  Virginia.  He  was  graduated 
from  Georgetown  Univeisitj  Law  School 
in  1926,  and  was  admitted  to  the  bar  of 
Virginia  in  the  same  year. 

On  taking  up  the  practtce  of  law.  Burr 
Harrison  began  what  wils  to  become  a 
distinguished  carrer  of  ervice  to  com- 
munity. State,  and  Nation.  He  was  a 
Virginia  gentleman  in  tte  best  sense  of 
the  term — an  indivlduali  who  respected 
and  served  the  institutions  of  representa- 
tive govenmient  and  equal  justice  under 
law  which  Virginians  ol  two  centuries 
ago  did  so  much  to  shape  land  who,  above 
all,  respected  the  dignity^  of  the  individ- 
ual citizen,  of  whatever  station,  and  re- 
acted with  compassion  toward  a  fellow 
citizen  in  distress.  1 

Burr  Powell  Harrison]  paid  fully  the 
dues  of  his  American  birthright.  He  loved 
the  House,  and  I  know  his  many  friends 
still  in  service  here  will  join  me  in  ex- 
tending sympathy  in  ths  great  loss  to 
his  widow,  his  dpughte:',  and  his  two 
grandchildren. 

Under  leave  to  extend 
include  an  editorial  which  appeared  :n 
the  Winchester  (Va.)   Evening  Star  on 
December  31. 1973. 

The  editorial  follows: 

Bttrr  Powell  Hauuson 

The  Valley  of  Virginia  nourns  a  spendld 
champion.    The    death    Saturday    of    Burr 
Powell  Harrison  places  the 
career  spanning  more  than 
a   lawyer,    commonwealth's 
senator,  circuit  Judge  and  congressman. 

Dxirlng  a  lifetime  paralleUed  by  world 
events  that  made  thoughtftil  men  shudder, 
he  was  repeatedly  accorded  the  highest — and 
most  sobering — honor  his  lellow  men  could 
bestow — the  public  trust.  And  he  wielded  It 
with  concern,  compassion,  and  the  unim- 
peachable Integrity  that  narks  an  uncom- 
mon man. 

Burr  Harrison  was  a  poUltcal  conservative 
and  a  Democrat.  His  was  tie  unpretentious, 
down-to-earth  style  that  led  voters  from 
both  major  parties  to  send  him  to  Ck>ngress 
for  16  years.  He  preferred  studied  accom- 
plishment to  a  torrent  of  terbage,  speaking 
relatively  little  on  the  Hoiiae  floor.  Stature 
came  with  service.  He  was  named  to  the 
House  Un-American  Activities  Committee 
and  also  won  a  seat  on  the  powerful  Ways 
and  Means  Committee.         T 

Around  the  Seventh  Dq 
served,  then  called  the  Va 
dark-suited,  bespeckled  figure  was  a  familiar 
one.  Perhaps  his  most  well  known  trademark 
was  his  annual  visit  to  each  of  the  scores 
of  post  offices  up  and  downTthe  Shenandoah 
Valley  to  speak  personally  with  constituents. 
He  shied  away  from  pomp  amd  ceremony,  and 
was  perhaps  more  at  ease  talking  to  hU 
neighbors  on  a  store  porca  than  mingling 
with  the  mighty  in  the  ha^s  of  Congress. 

He  was  known  to  frlendsi  as  Judge  Harri- 
son, Congressman  Harrison,  or  Just  Burr.  Aa 
a  circuit  Judge  In  Winchester  before  going 
to  Congress  he  won  a  repiltation  for  scru- 
pulous fairness.  | 

Burr  Harrison  held  strong  views  on  the 
health  of  America.  "You  have  to  consider  how 
this  country  Is  to  be  run  If  ^t  Is  to  be  saved," 
he  said  during  an  Intervlefr  shortly  before 
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letinng  from  Congress  at  the  end  of  1063. 
"And  I  mean  literally  to  be  saved.  Its  very 
existence.  During  these  16  years  I  feel  the 
proepectB  of  Its  staying  In  existence  have 
deteriorated." 

He  voiced  concern  over  government  spend- 
ing and  saw  his  expectation  for  annual  In- 
creases come  true.  And  he  expressed  fears  of 
government  grown  too  large — of  government 
being  served,  rather  than  serving. 

"We  can  lose,"  he  said,  adding  "There's  a 
lean  and  hungry  wolf  loose  in  the  world,  and 
we  cant  lick  him  if  we  grow  soft,  and  com- 
placent and  Indifferent. 

Burr  Harrison  ended  his  career  as  be  began 
it — as  a  lawyer.  He  died  without  seeing  the 
battle  won.  and  the  wolf  be  hunted  so  tena- 
ciously remains  largely  uncaged. 

His  friends  and  associates  might  accord 
Burr  Harrison  one  final  and  lasting  tribute — 
emiilation  of  the  high  standards  he  possessed. 

Mr.  MILLS.  Mr.  Speaker,  when  Burr  P. 
Harrison  passed  away  last  month  we  lost 
a  dear  friend,  and  the  Nation  lost  a 
great  citizen  smd  leader.  It  was  my  priv- 
ilege to  have  served  with  Burr  Harrison, 
whose  wonderful  sense  of  humor  was 
and  is  unequaled  in  the  halls  of  Con- 
gress, throughout  his  long  and  distin- 
guished period  of  service  here. 

Burr  was  a  valued  member  of  the 
Committee  on  Ways  and  Means  first  in 
the  82d  Congress  and  then  later  from 
the  84th  through  the  87th  Congresses. 
He  volimtarlly  retired  at  the  end  of  the 
87th  Congress  in  1963  and  resimied  the 
practice  of  law  in  his  native  Winchester. 

Pew  people  have  c<Hne  better  prepared 
than  Burr  Harrison  for  service  in  this 
body.  His  father,  Thomas  Walter  Harri- 
son, had  been  a  Member  of  Congress  for 
many  years  before  him.  Burr  had  also 
been  a  member  of  the  State  Senate  of 
Virginia  and  a  circuit  judge  before  his 
initial  election  to  Congress  in  1946. 

I.  of  course,  cherish  with  warm  recol- 
lection his  service  on  the  Committee  on 
Ways  and  Means.  Not  only  was  Burr  one 
of  the  most  astute  and  productive  mem- 
bers of  the  committee  in  terms  of  his 
contribution  to  the  very  complex  and 
Intricate  features  of  the  legislation  over 
which  the  committee  had  responsibility, 
but  he  was  one  of  the  best  liked  and 
popular  men  ever  to  serve  on  the  com- 
mittee. His  legendary  sense  of  hiunor 
very  often  was  the  oil  which  eased  and 
facilitated  the  committee's  labors  and 
aided  us  in  reaching  consensus  on  very 
important  Issues.  This  very  wonderful 
Harrison  gift  we  have  sorely  missed  since 
his  retirement,  but  we  shall  remember 
and  appreciate  it  always. 

Our  deepest  symjmthy  in  this  sad  hour 
remains  with  his  lovely  wife,  Dorothy, 
of  the  home  In  Winchester,  his  daugh- 
ter, Mrs.  Alice  Bruce  Schmidt  of  Long 
Island,  and  his  two  beautiful  grand- 
daughters. 

Mr.  SIKES.  Mr.  Speaker,  I  was  sad- 
dened to  learn  of  the  recent  death  of  a 
former  colleague.  Burr  Powell  Harrison, 
who  represented  the  State  of  Virginia  in 
tills  Congress  with  honor  and  distinction. 

Pew  men  have  come  to  this  House  so 
well  prepared  to  serve  their  constituents 
and  their  Nation.  Burr  Harrison  served 
first  as  an  attorney  for  the  Common- 
wealth, moving  then  to  the  Virginia  sen- 
ate and  finally  to  the  bench  as  circuit 
judge. 

When  he  came  to  Congress,  having 
been  elected  to  fill  a  vacancy  in  the  79th 


Congress,  Burr  Harrison  had  prepared 
himself  through  conscientious  service  to 
know  first  hand  the  needs  of  the  people. 
He  already  had  demonstrated  a  great 
love  of  his  country  and  his  patriotism 
and  dedication  to  freedom  were  without 
question. 

Burr  Harrison's  insight  and  keen 
knowledge  were  immediately  recognized 
by  his  colleagues  in  Uie  Congress  and  he 
began  service  as  a  member  of  the  Ways 
and  Means  Committee.  During  this  as- 
signment he  soon  became  one  of  those 
men  to  whom  his  fellow  Congressmen 
look  for  guidance  amd  advice.  His  con- 
tribution to  that  committee  will  live  long 
in  the  annals  of  the  Congress  of  the 
United  States. 

It  was  during  this  time  that  I  came 
to  know  and  admire  him.  He  always  was 
in  the  lead  when  it  came  to  programs 
and  policies  which  would  keep  America 
strong  and  free.  He  always  could  be 
counted  on  to  assume  a  sound  role  in  any 
endeavor  which  he  felt  was  for  the  good 
of  his  people,  his  State,  and  his  country. 

When  he  left  Congress,  having  decided 
not  to  seek  reelection  in  1962,  he  left  a 
legacy  of  service  and  hard  work  that  will 
long  be  recognized  as  monumental. 

With  the  passing  of  Burr  Harrison, 
America  is  left  the  poorer  for  having  lost 
him,  but  richer  for  his  having  been 
among  us  for  many  fruitful  years.  He  will 
be  missed,  and  he  will  be  remembered. 

GENERAL    LEAVX 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker.  I  ask  imanimous  consent  that 
all  Members  desiring  to  do  so  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  subject  of 
the  late  Honorable  Burr  Harrison. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 


JUNIOR    COLLEGES    IN    FLORIDA'S 
FIRST  DISTRICT  HOLD  TOP  RANK 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  I  feel  that 
my  congressional  district  can  take  jus- 
tifiable pride  in  the  fact  that  three  junior 
colleges  in  the  district  rank  as  the  top 
three  in  the  State  of  Florida  in  terms  of 
academic  achievements  at  the  senior  uni- 
versities of  the  State.  These  junior  col- 
leges, in  order,  are  Okaloosa-Walton 
Junior  College  at  NiceviUe;  Pensacola 
Jvmlor  College.  Pensacola;  and  Gulf 
Coast  Community  College,  Paxuuna  City. 
This  Is  a  great  compliment  to  the  per- 
sons who  teach  and  support  the  teaching 
of  the  outstanding  student  populations 
of  these  three  fine  junior  colleges,  smd 
to  the  students  who  take  advantage  of 
the  opportunities  offered  by  these  col- 
leges. My  personal  congratulations  are 
extended  to  each  of  these  splendid  in- 
stitutions. 

PLOT  TO  MAKE  UNITED  STATES  A 
SECOND-RATE  MrLTTARY  POWER 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
to  continue  my  1 -minute  speeches  on 
the  volimteer  concept,  the  Washington 
Poet  and  Star  ran  headline  stories  yes- 
terday of  a  recent  study  done  by  the 
Brookings  Institution  indicating  that  the 
military  Resen'es  should  be  cut  one-third 
or  300,000  men. 

Well.  Mr.  Speaker,  does  it  make  sense 
to  cut  the  Reserve  Forces  when  each  fis- 
cal year  we  continue  to  cut  the  Regular 
Forces?  Ask  the  Israelis  what  they  think 
of  the  Reserves.  If  it  had  not  been  for 
the  Israel  Reserves,  there  would  not  be 
an  Israel  today. 

People  who  make  studies  and  make 
reports  around  this  town  have  got  it  in 
for  the  Reserves. 

Mr.  Speaker,  with  your  help  and  that 
of  others,  we  can  get  to  the  bottom  of 
this  plot  as  to  why  some  are  trying  to 
make  this  Nation  a  second-rate  military 
power. 


PAT  HOHMAN,  POTENTIAL  PAGE 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  the  Members 
of  the  House  to  an  advertisement  which 
appeared  in  today's  Washington  Post  on 
page  A6.  It  is  an  open  letter  to  the  Mem- 
bers of  the  93d  Congress  from  a  constitu- 
ent of  mine,  a  young  16-year-old  boy, 
whose  burning  sunbition  and  great  desire 
is  to  become  a  page  of  the  House  of 
Representatives. 

Pat's  ad — which  cost  him  several  hun- 
dred dollars — was  paid  for  with  3  years 
of  earnings  from  selling  his  own  pen  and 
ink  drawings  and  from  mowing  neigh- 
borhood lawns. 

Young  Patrick  J.  Hohman,  whose 
father  and  family  are  dear  friends  of 
mine,  has  conducted  a  very  active  cor- 
respondence perhaps  with  some  of  you 
in  the  Chamber  today  seeking  your  ad- 
vice and  counsel  on  how  to  become  a 
page  in  this  bodj-.  I  understand  that  all 
of  Pat's  contacts  have  been  very  disap- 
pointing to  him:  either  the  Member  did 
not  have  the  seniority  to  be  entiUed  to 
appoint  a  page  or,  those  who  had  the 
seniority,  had  no  vacancy  to  fill. 

I  would  like  very  much  to  recommend 
to  the  Members  of  the  House  that  they 
read  this  heartfelt  letter.  I  would  like 
also  to  commend  to  the  attention  of  the 
Members  the  resourcefulness  and  admir- 
able determination,  not  to  mention  the 
imagination,  of  this  young  man. 

His  desire,  fortitude,  and  unswer\'ing 
commitment  are  the  stuff  of  which  great 
pages — and  great  men — are  made. 

And  I  would  hope  that  if  any  of  the 
Members  has  a  vacancy,  and  the  right  to 
make  a  page  appointment  to  this  body, 
that  he  or  she  would  keep  Patrick  J. 
Hohman.  in  mind. 

Pat  is  a  very  highly  qualified  young 
man.  and  anyone  who  appoints  him  a 
page  in  the  House  of  Representatives 
would  be  doing  a  credit  to  this  House  and 
this  Congress. 
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THE  LATE  ANTONIO  PERNOS-ISERN 

(Mr.  BENTTEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)      

Mr.  BENTTEZ.  Mr.  Speaker,  it  Is  with 
deep  regret  that  I  rise  today  to  advise 
the  Members  of  this  body  of  the  death 
last  Saturday  of  one  of  my  predecessors. 
Dr.  Antonio  Femos-Isem,  a  distin- 
guished former  Member  of  the  House  of 
Representatives  for  18  years,  from  1946 
to  1964. 

In  that  period  of  time.  Dr.  Femos- 
Isem  rendered  extraordinary  service 
both  to  Puerto  Rico  and  to  the  United 
States. 

Mr.  Speaker,  I  have  requested  a  spe- 
cial order  to  address  the  House  at  the 
close  of  business  next  Thursday.  I  shall 
take  occasion  then  to  point  to  the  signif- 
icant contributions  and  exceptional  serv- 
ices of  Dr.  Femos-Isem.  Much  of  my 
labors  of  the  yesu^  ahead  pertain  to  the 
xmflnlshed  business  which  Dr.  Femos- 
Isem  initiated  In  these  very  Halls.  I  am 
certain  that  the  many  friends  of  Dr. 
Femos-Isem  who  continue  to  grace  this 
difitingiushed  body  join  the  people  of 
Puerto  Rico  in  their  sadness  as  well  as 
In  remembrance  of  his  many  noble  actlv- 
iUes. 


DR.  A.  FERNOS-ISERN 

(Mr.  GROSS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks, 
and  include  extraneous  matter.) 

hSr.  GROSS.  Mr.  Speaker,  it  is  with 
great  regret  that  I  have  learned  from 
the  remarks  Just  made  by  the  Delegate 
from  Puerto  Rico,  Mr.  Bbnitkz,  of  the 
deatb  last  Saturday  of  our  former  col- 
league, the  Delegate  from  Puerto  Rico, 
Dr.  A.  Femos-Isem. 

Through  the  many  years  Dr.  Femos- 
Isem  and  I  served  in  the  House  of  Rep- 
resentatives, I  came  to  know  him  as  a 
gentleman  and  an  able,  dedicated  repre- 
sentative of  the  Commonwealth  of 
Puerto  Rico  and  its  people. 

I  am  saddened  by  his  death  and  I  ex- 
tend my  ssonpathy  to  the  members  of  his 
family. 


LIFE  IS  PRECIOUS  FOR  ALL 
CHILDREN 

(Mr.  ZWACH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  •« 

Mr.  ZWACH.  Mr.  Speaker,  yesterday 
this  body  passed  a  sudden  infant  death 
syndrome  bill  and  appropriated  $2  mil- 
lion annually  to  carry  out  a  program  to 
develop  public  information  and  for 
grants  for  research  into  causes  and  pre- 
vention of  these  deaths. 

I  applaud  this  concern  for  the  lives 
of  OUT  newborn. 

Sudden  infant  death  syndrome  each 
year  claims  the  lives  of  10,000  children 
in  their  first  year  of  life. 

This  House  should  be  proud  of  its  con- 
cern for  Ufe  as  evidenced  by  the  passage 
of  this  legislation. 

However,  Mr.  Speaker,  and  my  col- 
leagues, last  year  the  lives  of  1.600,000 
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imbom  babies  were  teriflnated  by  abor- 
tion. 

It  would  be  hard  for  n^e  to  understand 
the  concern  of  this  body  for  10,000  lives 
of  children  in  one  Instance  and  our  com- 
plete disregard  for  the  lives  of  over  a 
million  and  a  half  in  ahother  instance. 

Life  is  precious.  It  is  oreciouB  to  every 
child.  I  urge  all  of  you  <o  join  in  saving 
the  lives  of  those  1,600,(100  children  who 
are  killed  by  legalized  aibortions. 

I  ask  your  support,  in  this  session,  for 
a  constitutional  amend|nent  to  protect 
all  human  life. 

Mr.  Speaker,  this  is  u^ent  and  this  is 
a  matter  of  life  and  dea  \h. 
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AIDING  THE  HOUSIK  G  INDUSTRY 


(Mr.  WINN  asked  anc 


of  Home  Build- 


mission  to  address  the  House  for  1  min- 
ute and  to  revise  and  [extend  his  re- 
marks.) 

Mr.  WINN.  Mr.  Speaker,  I  want  to 
applaud  the  action  tak(  n  and  the  an- 
nouncement made  yesterday  by  Secre- 
tary of  Housing  and  Urbi  n  Development, 
James  Lynn,  when  he  ar  nounced  a  two- 
part  plan  to  aid  the  hou  sing  industry  at 
the  National  Association 
ers  annual  meeting  in  H()Uston. 

This  lowers  the  FHA  aid  the  VA  mort- 
gage rates  to  SVi  percer^  from  8%  per- 
cent. 

Secretary  Lynn  also  announced  a  $6.6 
billion  building  progranj,  which  should 
encourage  construction 
housing  units  because  tiie  Government 
National  Mortgage  Ass<  elation  will  be 
authorized  then  to  buy 
loans  from  the  builders  at  a  lower-then- 
market  rate.  Then  GNlk!  A  can  then  re- 
sell these  loans  to  the  F  ederal  National 
Mortgage  Association  at  a  loss.  This  Is 
being  done  In  order  to  m  ike  loans  avail- 
able at  7%  percent,  a  rea  stic  percentage. 

Since  lower  interest  rat  es  stimulate  the 
housing  market,  this  adm  inlstration  plan 
should  improve  the  mj  rket  for  those 
buyers  who  were  previom  ly  priced  out  of 
the  market  and  for  thoj  e  builders  with 
large  inventories  of  unso  d  houses. 

Most  of  us  are  well  iware  that  the 
housing  industry  has  b«n  down  any- 
where from  27  percent  1  a  30  percent  in 
the  last  6  months. 

Once  again  I  want  to  c  ommend  Secre- 
tary Lynn  and  the  adr  linlstration  for 
this  step  forward. 


was  given  per- 


QUARTERLY  REPOlfT  OP  THE 
ECONOMIC  STABILEATION  PRO- 
GRAM—A  I,lESSAGi  PROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES 

The  SPEAKER  laid  bif  ore  the  House 
the  following  message  n^m  the  Presi- 
dent of  the  United  St^es;  which  was 
read  and,  together  with  ^e  accompany- 
ing papers,  referred  to  {tiie  Committee 
on  Banking  and  Currency: 

To  the  Congress  of  theWnited  States: 
I  herewith  transmit  tt)  the  Congress 
the  most  recent  quarterk'  report  of  the 
Economic  Stabilization  Program,  cover- 
ing the  period  July  1,  19t3  through  Sep- 
tember 30,  1973. 

The  third  quarter  of    973  was  a  time 


of  strong  continued  growth  for  the 
American  economy.  Our  gross  national 
product  grew  to  $1,304  billion,  an  in- 
crease of  $32  billion  over  the  previous 
quarter,  representing  a  growth  rate  of 
3.4  percent  In  real  terms.: Unemployment 
dropped  to  4.8  percent,  its  eighth  conse- 
cutive quarterly  decline,  ee  the  number  of 
people  employed  increaisad  by  over  450,- 
000.  The  dollar  strengtheOed  Intematiwi- 
ally,  gaining  by  fully  1  percent  against 
the  trade  weighted  average  for  currency 
of  other  members  of  the  Organization 
for  Economic  Cooperation  and  Develop- 
ment. 

The  picture  was  not  as  bright  as  we 
would  have  liked  In  the  tihird  quarter  as 
far  as  inflation  was  concerned.  Consum- 
er prices  continued  to  aimb,  reflecting 
Increasing  worldwide  cbmpetitlon  for 
products.  A  freeze  was  ii^posed  in  mid- 
June  to  arrest  the  inflationary  spiral  and 
to  provide  time  for  the  development  of 
a  more  effective  system  df  controls  with 
tighter  standards  and  compliance  pro- 
cedures than  those  which  characterized 
Phase  m.  This  fourth  p^ase  of  the  Eco 
nomlc  Stabilization 
launched  in  July.  Its 
staggered  so  that  any 
which  followed  the  fn 
spread  over  several  mon 

Phase  TV  was  designed  to  provide  a 
tough  program  of  contrpls  that  would 
enable  this  country  to  re' 
market  system  as  soon 
its  introduction.  Phase 
mlrable  progress  towari 
danger  of  Inflation,  demonstrating  that 
the  public  and  private  sectors  of  our 
economy  can  work  coope^tively  and  ef' 
fectlvely  together  to  enhance  our  Na' 
tion's  economic  future 

Unprecedented  develoi>ments  in  all 
parts  of  the  world  have  created  extraor- 
dinary pressures  on  our  economy.  We 
can  be  proud,  however,  lof  the  way  in 
which  we  have  responded  to  tliese  prob- 
lems. We  are  proving  that!  a  dsmamlc  and 
resilient  people  can  meet  ijhe  challenge  of 
Inflation  without  sacrlflcliig  the  ideal  of 
a  free  market  system.  If  vfe  continue  our 
recent  progress — and  If 
new  challenges,  Includliig  the  current 
energy  shortage,  with  thl ;  same  sense  of 
poise  and  flexibility — the  a  we  can  look 
forward  with  assurance  ^  a  prosperous 
New  Year. 

RibHARD  Nixon. 

The  White  House,  Jan  lary  22, 1974. 
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PERMISSION  FOR 
RULES  TO  FILE 
LEGED  REPORTS 

Mr.   BOLLINO.   Mr. 
unanimous  consent  that 
on  Rules  may  have  unti 
night  to  flle  certain  privl]  eged 

The  SPEAKER.  Is  there 
the    request    of    the 
Missouri? 

There  was  no  objection. 


CO]  lOUTTEE   ON 
CEB^ATS  PRIVI- 


£peaker,  I  ask 

:he  Committee 

midnight  to- 

reports. 
objection  to 
gehtleman    from 


CALL  OP  THE 
Mr.  HILLIS.  Mr 


HOUSE 


Spealier,  I  make  the 
point  of  order  that  a  quorum  is  not  pre- 
sent. 

The  SPEAKER.  Evidently  a  quorum 
Is  zu>t  present 


January  22,  1974, 
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Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  reetpond: 

[RoU  No.  8] 

Andenon.  Dulskl  Price,  Tex. 

CaUf.  Escb  Held 

Arends  Fruer  Binaldo 

AsUey  FxoebUclx  Booney.  N.T. 

Bladcbum  Ooldwater  Buppe 

Blatnlk  Gray  Ryan 

Brown,  Ohio  Green,  Oreg.  Steed 

Burke,  CaUf .  Oubaer  Stelger,  Ariz. 

Oamp  Hanna  Stelger.  Wis. 

Carey,  N.Y.  Hawkins  Stratton 

Carney.  Ohio  Hubert  Stubblefleld 

Ohlsholm  Jones,  Ala.  Taylor,  Mo. 

Clark  MaUUard  Teague 

Oonable  Nichols  Towell,  Nev. 

Daniels,  O'Hara  Vander  Jagt 

DomlnlckV.  Passman  Walsh 

DeUums  Pepper  Whalen 

Dickinson  Pike 

Dom  PoweU.  Ohio 

The  SPEAKER.  On  this  roUcall  377 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


INTERVENTION  ON  THE  HIGH 
SEAS  ACT 

Mr.  MURPftY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  5975)  to  Implement 
the  International  Convention  Relating  to 
Intervention  on  the  High  Seas  in  Cases 
of  OU  Pollution  Casualties,  1969. 

The  Clerk  read  as  follows: 
HA.  S97S 

Be  it  enaated  by  the  Senate  and  Houw  of 
ttepreaentattves  of  the  United  States  of 
America  in  Congrean  assembled.  That  this 
Act  may  be  cited  as  the  "Intervention  on  the 
High  Seas  Act". 

Sic.  2.  As  used  in  this  Act — 

(1)  "ship"  means — 

(A)  any  seagomg  vessel  of  any  type  what- 
soever, and 

(B)  any  floating  craft,  except  an  Installa- 
tlOTi  or  device  engaged  In  the  exploration  and 
exploitation  of  the  resources  of  the  seabed 
and  the  ocean  floor  and  the  subsoU  thereof; 

(2)  "oU"  means  crude  oil,  fuel  oil,  dlesel 
oO,  and  lubricating  oU; 

(8)  "convention"  means  the  International 
Convention  Relating  to  Intervention  on  the 
High  Seas  in  Cases  of  OU  Pollution  Casual- 
ties. 1969; 

(4)  "Secretory"  means  the  Secretary  of  the 
department  In  which  the  CV>ast  Guard  Is 
operating:  and 

(6)  'TJnlted  States"  means  the  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone,  Guam,  Ameri- 
can Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Paclflc  Islands. 

Sxc.  3.  Whenever  a  ship  coUlslon,  strand- 
ing, or  other  Incident  of  navigation,  or  other 
occurrence  on  board  a  ship  or  external  to  it 
resulting  In  material  damage  or  Imminent 
threat  of  material  damage  to  the  ship  or 
her  cargo  creates,  as  determined  by  the  Sec- 
retary, a  grave  and  Inunlnent  danger  to  the 
ooastUne  or  related  Interests  of  the  United 
States  from  pollution  or  threat  of  pollution 
of  the  sea  by  oil  which  may  reasonably  be 
expected  to  restilt  In  major  harmful  con- 
■equences,  the  Secretary  may,  except  as 
provided  for  in  section  10,  without  liability 
for  any  damage  to  the  owners  or  operators 
of  the  ship,  to  her  cargo  or  crew,  or  to  under- 
writers or  other  parties  Interested  therein, 
take  measures  on  the  high  aeae.  In  accord- 
ance with  the  provisions  of  the  convention 


and  this  Act,  to  prevent,  mitigate,  or  ellml- 
oate  that  danger. 

Sec.  4.  In  determining  whether  there  Is 
grave  and  Imminent  danger  of  major  harm- 
ful consequences  to  the  coastline  or  related 
Interests  of  the  United  States,  the  Secretary 
shaU  consider  the  Interests  of  the  United 
States  directly  threatened  or  affected  includ- 
ing, but  not  limited  to,  flsh,  sbellflsh,  and 
other  living  marine  resources,  wildlife,  coastal 
zone  and  estuarlne  suitlvltles,  and  pubUc 
and  private  shorelines  and  beaches. 

Sec.  5.  Upon  a  determination  under  sec- 
tion 3  of  this  Act  of  a  grave  and  imminent 
danger  to  the  coastline  or  related  laterests 
of  the  United  States,  the  Secretary  may — 

(1)  coordinate  and  direct  aU  public  and 
private  efforts  directed  at  the  removal  or 
elimination  of  the  threatened  poUutlon  dam- 
age: 

(2)  directly  or  Indirectly  imdertake  the 
whole  or  any  part  of  any  salvage  or  other 
action  he  could  require  or  direct  under  sub- 
section (1)  of  this  section;  and 

(3)  remove,  and,  If  necessary,  destroy  the 
ship  and  cargo  which  Is  the  source  of  the 
danger. 

Sec  6.  Before  taking  any  measure  under 
section  6  of  this  Act,  the  Secretary  shaU — 

(1)  consult,  through  the  Secretary  of  State, 
with  other  countries  affected  by  the  marine 
casualty,  and  particularly  with  the  flag 
country  of  any  ship  Involved; 

(2)  notify  without  delay  the  Administrator 
of  the  Environmental  Protection  Agency  and 
any  other  persons  known  to  the  Secretary, 
or  of  whom  he  later  becomes  aware,  who  have 
interests  which  can  reasonably  be  expected 
to  be  affected  by  any  proposed  measxirss;  and 

(3)  consider  any  views  submitted  In  re- 
sponse to  the  consultation  or  notification  re- 
quired by  subsections  (1)  and  (2)  of  this 
section. 

Sec.  7.  In  cases  of  extreme  urgency  re- 
quiring measures  to  be  taken  Immediately, 
the  Secretary  may  take  those  measures  ren- 
dered necessary  by  the  urgency  of  the  situa- 
tion without  the  prior  consultation  ar  no- 
tification as  required  by  section  6  of  this 
Act  or  without  the  continuation  of  con- 
sultations already  begun. 

Sec.  8.  (a)  Measures  directed  or  conducted 
under  this  Act  shall  be  proportionate  to  the 
damage,  actual  or  threatened,  to  the  coast- 
line or  related  Interests  of  the  United  States 
and  may  not  go  beyond  what  Is  reasonably 
necessary  to  prevent,  mitigate,  or  eliminate 
that  damage. 

(b)  In  considering  whether  measures  are 
proportionate  to  the  damage  the  Secretaiy 
shall,  among  other  things,  consider — 

(1)  the  extent  and  probability  of  Imminent 
damage  If  those  measures  are  not  taken; 

(2)  the  likelihood  of  effectiveness  of  those 
measures;  and 

(3)  the  extent  of  the  damage  which  may 
be  caused  by  those  meastu^s. 

Sec.  9.  In  the  direction  and  conduct  of 
measures  under  this  Act  the  Secretary  shaU 
use  his  best  endeavors  to— 

(1)  assure  the  avoidance  of  risk  to  human 
life: 

(2)  render  aU  possible  aid  to  dlstreased 
persons.  Including  facilitating  repatriation 
of  ships'  crews;  and 

(3)  not  unnecessarily  Interfere  with  rights 
and  Interests  of  others,  including  the  flag 
state  of  any  ship  Involved,  other  foreign 
states  threatened  by  damage,  and  penons 
otherwise  concerned. 

Sec.  10.  (a)  The  United  states  shall  be 
obliged  to  pay  compensation  to  the  extent 
of  the  damage  caused  by  measures  which 
exceed  those  reasonably  necessary  to  achieve 
the  end  mentioned  In  section  3. 

(b)  Actions  against  the  United  States  seek- 
ing compensation  for  any  excessive  measures 
may  be  brought  In  the  United  States  Court 
of  Claims,  In  any  district  court  of  the  United 
States,  and  In  those  courts  enumerated  in 
section  460  of  title  28,  United  States  Code. 


For  purpooes  of  this  Act,  American  Samoa 

ahaU  be  mcluded  within  the  judicial  district 
of  the  District  Court  of  the  United  Statw 
tor  the  District  of  Hawaii,  and  the  Trust 
Territory  of  the  Paclflc  Islands  shall  be  in- 
cluded within  the  judicial  districts  of  both 
the  District  Court  of  the  UiUted  States  for 
the  District  of  Hawaii  and  the  District  Court 
of  Guam. 

Sec.  11.  The  Secretary  of  State  shaU  notify 
without  delay  foreign  states  concerned,  the 
Secretary-General  of  the  Inter-Oovem- 
mental  Maritime  Consultative  Organization, 
and  persons  affected  by  measures  taken 
under  this  Act. 

Sec.  12.   (a)   Any  person  who^ 

(1)  wlllfuUy  violates  a  provision  of  this 
Act  or  a  regulation  issued  thereunder;  or 

(2)  wUlfully  refiises  or  falls  to  comply  with 
any  lawful  order  or  direction  given  pursuant 
to  this  Act;  ar 

(3)  willfully  obstructs  any  person  who  Is 
acting  In  compUance  with  an  order  or  direc- 
tion under  this  Act,  shall  be  flned  not  more 
than  910,000  or  Imprisoned  not  more  than 
one  year,  or  both. 

(b)  In  a  criminal  proceeding  for  an  ^^ffTWt 
under  paragraph  (1)  or  (2)  of  subsectlao 
(a)  of  this  section  It  shaU  be  a  defense  for 
the  accused  to  prove  that  he  used  aU  due 
diligence  to  comply  with  any  order  or  direc- 
tion or  that  he  had  reasonable  cause  to  be- 
lieve that  compUance  would  have  resulted 
In  serious  risk  to  human  life. 

Sec.  13.  (a)  The  Secretary,  In  consultation 
with  the  Secretary  of  State  and  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  may  nominate  Individuals  to  the  list 
of  experts  provHed  *or  In  article  in  of  the 
convention. 

(b)  The  Secretary  of  State.  In  consultation 
with  the  Secretary,  shaU  designate  ot  nomi- 
nate, as  appropriate  and  necessary,  the  nego- 
tiators, conciliators,  or  arbitrators  provided 
for  by  the  convention  and  the  annexes 
thereto. 

Sec.  14.  No  measures  may  be  taken  under 
authority  of  this  Act  against  any  warship 
or  other  ship  owned  or  operated  by  a  country 
and  used,  for  the  time  being,  only  on  gov- 
ernment noncommercial  service. 

Sec.  15.  This  Act  shall  be  Interpreted  and 
administered  In  a  manner  consistent  with 
the  convention  and  other  International  law. 
Except  as  spedflcaUy  provided,  nothing  In 
this  Act  may  be  interpreted  to  prejudice  any 
otherwise  applicable  right,  duty,  privilege, 
or  Immunity  or  deprive  any  country  or  per- 
son of  any  remedy  otherwise  applicable. 

Sec.  16.  The  Secretary  may  Issue  reason- 
able rules  and  regulations  which  he  con- 
siders appropriate  and  necessary  for  the 
effective   Implementation   of   this   Act. 

Sec.  17.  The  revolving  fund  established 
under  section  311(k)  of  the  Federal  Water 
Pollution  Control  Act  shall  be  avaUable  to 
the  Secretary  for  Federal  actions  and  activi- 
ties under  section  6  of  this  Act. 

Sec.  18.  This  Act  shall  be  effective  upon 
the  date  of  enactment,  or  upon  the  date  the 
convention  becomes  effective  as  to  the  United 
States,  whichever  Is  later. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  GROVER.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  we  will  consider  first, 
HJl.  5975,  which  would  Implement  the 
International  Convention  Relating  to 
Intervention  on  the  High  Seas  in  Cases 
of  Oil  Pollution  C^ualtles.  1969,  which 
was  ratified  by  the  Senate  on  September 
20,  1971.  Eleven  of  the  IS  signatory  na- 
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tlons  have  already  implemented  the  con- 
vention. These  are:  Belglimi,  Denmark, 
France,  Japan,  Sweden,  the  United  King- 
dom, Senegsd,  Norway,  Fiji,  Liberia,  and 
Spain. 

The  convention  permits  a  coastal  na- 
tion to  take  whatever  action  it  deems 
necessary  to  prevent,  mitigate  or  elimi- 
nate, a  threat  of  oil  pollution  resulting 
from  a  maritime  accident  beyond  that 
coastal  state's  territorial  sea.  That  au- 
thority is  subject  to  reasonable  safe- 
guards. The  convention  addresses,  inter- 
nationally, some  of  the  types  of  Issues 
which  arose  in  1967  following  the 
grounding  of  Torrey  Canyon  off  the 
southeast  coast  of  Englsoid. 

Under  this  legislation,  if  the  Secretary 
of  the  Department  of  Transportation 
determines  that  a  tanker  collision  or 
grounding  poses  a  grave  smd  imminent 
danger  to  the  coastline  of  the  United 
States  from  pollution  of  the  sea  by  oil, 
appropriate  actions  can  be  taken  against 
U.S.  and  foreign  vessels.  The  command 
personnel,  or  any  other  persons  who  re- 
fuse to  comply  with  the  orders  to  those 
charged  with  carrying  out  the  enforce- 
ment of  this  act,  in  this  rase  the  U.S. 
Coast  Guard,  would  be  subjected  to 
prison  sentences  and/or  fines.  The  crimi- 
nal sanctions  are  a  $10,000  fine  and/or 
1  year  in  prL«on. 

No  effort  is  made  in  the  bill  to  outline 
the  various  types  of  action  which  could 
be  taken  by  the  Department.  At  this  point 
In  time.  It  is  impossible  to  define  all  the 
possible  Incidents  because  their  specific 
nature  will  become  known  only  as  future 
situations  develop. 

For  example,  we  have  not  had  enough 
experience  with  the  new  "super  tankers" 
carrying  upwards  of  500,000  tons  of  oil  to 
predict  all  of  the  possible  accidents  or 
mishaps.  Under  these  circumstances,  the 
bill  makes  available  full  exercise  of  ex- 
ecutive branch  discretion.  At  the  same 
time,  however,  the  bill  contains  a  num- 
ber of  restraints  to  assure  that  the  ac- 
tions of  the  Secretary  of  the  Department 
of  Transportation  will  be  responsible  and 
appropriate  to  the  circumstances  in- 
volved in  a  given  casualty. 

Finally,  the  Secretary  would  be  au- 
thorized to  use  the  revolving  fimd  estab- 
lished pursuant  to  the  Federal  Water 
Pollution  Control  Act  as  one  means  of 
funding  extraordinary  Federal  activities 
under  the  bill. 

The  convention  and  the  bill  Incorpo- 
rate an  elaborate  system  of  consultations 
before  undertaking  Intervention.  While 
those  consultations  could  be  considered 
an  obstacle  to  effective  action,  there  is 
express  recognition  of  the  fact  that,  in 
cases  of  extreme  urgency,  the  Coastal 
State  may  have  to  take  action  without 
prior  notification  or  consultation,  or 
while  consultations  are  still  in  progress. 
While  the  authorized  actions  are  most 
carefully  circumscribed,  latitude  is  af- 
forded for  prompt  intervention  in  appro- 
priate circtmistances. 

"nie  bill,  following  the  convention,  pro- 
vides a  measure  of  damages  in  the  event 
intervention  action  is  excessive.  The 
United  States  will  be  obliged  to  pay  com- 
pensation to  the  extent  that  damage  is 
caused  by  measures  which  exceed  those 
reasonably  necessary.  For  this  purpose. 
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the  bill  authorizes  actions  against  the 
United  States  in  Federal  court. 

Addressing  the  latter  i$sue,  the  Amer- 
ican Institute  of  Merchant  Shipping,  in 
a  letter  to  the  chairman  of  the  Coast 
Guard  Subcommittee,  dated  October  1, 
1973,  stated:  [ 

Tbe  Bteamsblp  companl*  represented  by 
ATMS  believe  that  the  autliorlty  to  take  ac- 
tion on  tbe  high  seas,  glvea  by  this  conven- 
tion and  tbe  Implementing  legislation.  Is  de- 
sirable. We  also  believe  th»t  the  safegiiards 
Incorporated  In  this  agreement  are  sufficient 
to  protect  tbe  Interests  of  the  shipowner  In 
the  event  that  the  intervening  nation  causes 
unnecessary  damage  to  a  vessel. 

We  have  been  advised  I  that  there  will 
be  no  additional  cost  incurred  by  the 
Government  as  a  result  df  enactment  of 
this  legislation.  There  would  be  no  signif- 
icant impact  on  the  reisources  of  the 
Coast  Guard  required  to  discharge  its  re- 
sponsibilities to  prevent  <»  mitigate  dam- 
age to  coastal  areas.  The  augmentation 
of  Coast  Guard  forces  necessary  under 
present  law  to  deal  with  threats  of  pol- 
lution from  incidents  within  the  terri- 
torial sea  and  contiguous  zone  are  con- 
sidered to  be  adequate  to  deal  with  those 
relatively  rarer  Instances  which  are  like- 
ly to  arise  on  the  high  seas.  For  example, 
there  were  nine  Incidents  in  1972  which 
might  have  warranted  Intervention  by 
the  Coast  Guard.  j 

During  hearings  held  |on  this  bill  on 
October  2  and  3,  1973,  C^ast  Guard  and 
Environmental  Protectioh  Agency  wit- 
nesses testified  that  the  legislation  would 
afford  a  great  measure  df  protection  to 
the  coast  line  of  the  United  States  against 
massive  oil  spills.  Thera  were  no  wit- 
nesses opposed  to  the  bill  and  I  urge  all 
Members  to  support  this  legislation  tn 
view  of  the  tremendous  ^tentlal  benefit 
it  will  have  for  this  coi 

Mr.  KAZEN.  Will  the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  am  hap- 
py to  yield  to  the  gentleman  from  Texas. 

Mr.  KAZEN.  I  was  llsteiing  to  the  gen- 
tleman as  he  was  talking  about  this  be- 
ing an  intervention  on  the  High  Seas 
Act.  I  would  like  to  ask  the  gentleman 
about  accidents  on  our  rliverways  within 
the  United  States.  Does  this  bill  apply 
to  any  area  within  th<"  United  States? 
For  example,  does  the  bfll  apply  to  the 
Mississippi  River  and  the  accident  that 
occurred  there  last  week, 

Mr.  MURPHY  of  New  York.  No.  We 
have  already  entuited  adequate  legis- 
lation to  protect  our  coafetal  waterways 
from  activities  and  accidents  in  those 
waterways  and  in  '^strAry  find  river  areas. 
This  legislation  goes  to  \hk  offshore  areas 
where  there  was  not  previous^  jurisdic- 
tion and  ii  implements  tlje  legislation  in 
those  areas  of  the  Treaity  Convention 
of  1969. 

Mr.  OROVER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  m4y  consume. 

Mr.  Speaker,  H.R.  5975.  gives  the  Sec- 
retary of  the  department  in  which  the 
Coast  Guard  is  operat 
of  Transportation  at  pr 
to  take  measures  to  protj 
terests  of  the  United  St 
imperiled  by  maritime  cs 
ring  on  the  high  seas  outride  this  coun- 
try's territorial  jiulsdiction.  It  Is  legisla- 
tion designed  to  implement  the  Int^- 
natk>nal  Conventl(m  Reliting  to  Inter- 
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ventlon  on  the  High  Seis  In  Cases  of 
Oil  Pollution  Casualties  ^f  1969,  and  is 
one  of  a  series  of  measi^es  which,  as  a 
group,  are  designed  to  fdrm  a  compre- 
hensive program  for  dealing  with  mari- 
time casualty  and  pollution  problems. 
This  legislation  specifically  complements 
the  liability  provisions  of  jH.R.  5898,  off- 
shore ports  and  terminals  bill,  which  has 
been  reported  out  of  the  I  Committee  on 
Merchant  Marine  and  Fisheries. 

The  Secretary  may  act  to  prevent, 
mitigate  or  eliminate  grav^  and  imminent 
danger  of  oil  pollution  which  is  likelbT 
to  produce  major  harmful  consequences 
to  the  U.S.  public  and  private  coastline, 
living  marine  resources,  wildlife,  and 
coastal  zone  and  estuarine  activities.  The 
Secretary's  action  must  b^  predicated  on 
a  reasonable  expectation  that  major 
harmful  consequences  wonld  result  from 
the  existing  situation  shoud  there  be  no 
intervention.  The  scope  jof  the  action 
which  may  be  imdertaken  is  wide  and  in- 
cludes the  power  to  order  ^at  a  ship  and 
its  cargo  be  destroyed.  Hojwever,  the  way 
in  which  the  action  is 
carefully  prescribed  to 
sary  Interference  with 
and  interests  of  others. 

The  first  decision  for  the  Secretary  to 
make  when  he  is  notifiedjof  a  threat  of 
oil  pollution  Is  whether  .or  not  there  is 
any  possible  danger  to  |U.S.  interests. 
Whether  the  United  States  may  then  act 
unilaterally  or  first  must  engage  in  con- 
sultation with  foreign  governments  and 
citizens  turns  on  the  Secretary's  deter- 
mining whether  or  not  tne  situation  is 
one  of  "extreme  urgencyj'  (Sec.  7e.l4). 
If  it  is  determined  that  iminedlate  action 
is  necessary  to  proteci  U.S.  inter- 
ests, notice  to  interest^  parties  or 
countries  and  consultatloiis  may  be  dis- 
pensed with.  If  no  such  Immediate  ac- 
tion is  dictated,  the  Secre^iry  must  first 
contact  the  Secretary  of  |State  through 
whom  he  may  then  com|nunlcate  with 
other  parties  affected  by  the  event,  par- 
ticularly the  government  of  the  flag 
country  of  the  ship  invowed.  Next,  the 
Administrator  of  the  Environmental 
Protection  Agency  and  any  other  persons 
in  the  United  States  whose  interest  could 
be  affected  by  proposeq  intervention 
measures  must  be  contacted.  The  opin- 
ions of  all  those  consulted  must  be 
weighed  by  the  Secretary  in  making  his 
final  decision.  If  during  the  course  of 
consultation  conditions 
United  States  may  take 
if  the  changed  circumst 
extreme  emergency. 

The  Secretary  may  not  take  actions 
which  are  unreasonable  in  proportion  to 
the  actual  or  threatened  dsimage  to  U.S. 
Interests.  He  must  attemptlto  balance  out 
the  probable  damage  that  would  occur 
should  nothing  be  done,!  the  probable 
effectiveness  of  cont^nplated  measures, 
and  the  extent  of  possible  damage  re- 
sulting from  the  contemplated  measures. 
Actions  may  be  brought  in  U.S.  Federal 
courts  by  those  seeking  compensation 
for  what  is  felt  to  have  <  been  damage 
caused  by  measures  exceeding  those  rea- 
sonably necessary  to  achlc  ve  the  protec- 
tion of  n.S.  Interests.  Penedties  are  also 
prescribed  for  those  found  guilty  of  fail- 
ing to  comply  with  orden,  willfully  re- 
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fusing  to  comply  with  orders  or  willfully 
obstructing  the  Secretary's  efforts.  The 
only  defenses  set  out  in  the  bill  make  it 
the  accused's  burden  to  prove  that  he 
used  all  due  diligence  to  comply  with  or- 
ders or  directions  or  that  he  had  reason- 
able cause  to  believe  compliance  would 
have  resulted  in  serious  risk  to  human 
life.  Not  even  these  are  defenses  in  will- 
ful obstruction  proceedings. 

Warships  said  ships  operated  by  gov- 
ernments are  exempted  from  the  act,  and 
all  rights,  duties,  privileges  and  immuni- 
ties of  countries  and  persons  remain  un- 
prejudiced by  the  application  of  this  act. 

The  Secretary,  the  Secretary  of  State, 
and  the  Administrator  of  the  Environ- 
mental Protection  Agency  may  nominate 
persons  to  a  list  of  experts  who  are, 
imder  the  convention,  available  for  con- 
sultation. Negotiators,  conciliators  and 
arbitrators  who  are  also  required  by  the 
convention  are  nominated  by  the  Sec- 
retary and  the  Secretary  of  State. 

The  bill  expands  the  right  of  the 
United  States  to  make  timely  interven- 
tion to  protect  U.S.  interests  from  major 
pollution  damage  such  as  resulted  in 
Britain  and  France  from  the  Torrey 
Canyon  Incident  of  1967. 

Mr.  Speaker,  I  turge  that  the  House 
pass  the  bill,  HH.  5975. 

Mr.  CLARK.  Mr.  Speaker,  we  will  now 
consider  three  bills  reported  by  the  Mer- 
chant Marine  Committee's  Subcommittee 
on  the  Coast  Guard.  By  far  the  most  im- 
portant of  these  measures  is  HJl.  5975, 
the  "Intervention  on  the  High  Seas  Act." 

The  ccmvention,  known  as  the  Inter- 
national Convention  Relating  to  Inter- 
vention on  the  High  Seas  in  Cases  of  Oil 
Pollution  Casualties  was  signed  on  No- 
vember 29,  1969,  at  Brussels,  by  the  UJ3. 
Government.  In  September  1971,  the  U.S. 
Senate  gave  its  advice  and  consent  to 
ratification  of  the  convention.  The  legis- 
lation before  us  today  which  has  already 
passed  the  Senate  will  bring  us  an  im- 
portant step  closer  to  reducing  a  major 
soiurce  of  pollution  in  the  world's  oceans. 

The  convention  and  this  enabling  leg- 
islation represents  an  intemationl  solu- 
tion to  the  problem  of  a  coastal  state's 
lack  of  legal  right  to  prevent  major  pol- 
lution damage  to  its  shorelines  as  the  re- 
sult of  a  nearby  marine  disaster.  The 
convention  will  permit  a  coastal  state  to 
decide  whether  or  not  to  take  corrective 
action  without  concern  as  to  whether  Uie 
vessel  posing  the  immediate  danger  is  in 
its  navigable  waters. 

H.R.  5975  is  needed  to  enforce  the  pro- 
visions of  the  1969  High  Seas  Interven- 
tion Convention  and  will  help  to  elimi- 
nate or  reduce  the  threats  of  a  cata- 
strophic oil  spill  such  as  that  which 
faced  Britain  and  France  when  the  Tor- 
rey Canyon  disintegrated  in  Inclement 
weather. 

The  chairman  of  the  Coast  Guard 
Committee,  Mr.  Mttrphy^  will  explain  in 
greater  detail  the  ramifications  of  the 
legislation,  the  results  we  can  expect 
from  its  enactment,  and  the  safeguards 
that  have  been  built  into  it  to  protect  in- 
ternational maritime  Interests. 

The  SPEAKER.  The  question  Is  on 
the  motion  offered  by  the  gentleman  from 
New  York  (Mr.  Mttkpht)  ,  that  the  House 
suspend  the  rules  and  pass  the  bill  HJL 
5975. 


The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  sisk  unanimous  consent  that 
the  Committee  on  Merchant  Marine  and 
Fisheries  be  discharged  from  further 
consideration  of  a  similar  Senate  bill  (S. 
1070)  to  implement  the  International 
Convention  Relating  to  Intervention  on 
the  High  Seas  in  Cases  of  Oil  Pollution 
Casualties,  1969,  and  ask  for  immediate 
consideration  of  the  Senate  bill. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  cnerk  read  the  Senate  bill  as  fol- 
lows: 

S.  1070 

Be  it  enacted  by  the  Senate  and  House 
of  Repretentatives  of  the  United  Statea  of 
America  In  Congress  assembled.  That  tble 
Act  may  be  cited  as  tbe  "Intervention  on  tbe 
High  Seas  Act". 

Sxc.  2.  As  used  In  this  Act — 

(1)  "ship"  means — 

(A)  any  seagoing  vessel  of  any  type  what- 
soever, and 

(B)  any  floating  craft,  except  an  Installa- 
tion or  device  engaged  In  the  exploration  and 
exploitation  of  the  resources  of  tbe  seabed 
and  tbe  ocean  floor  and  tbe  subsoU  thereof; 

(3)  "oU"  means  crude  oil,  fuel  oil,  dlesel 
oU,  and  lubricating  oU; 

(3)  "convention"  means  the  International 
Convention  Relating  to  Intervention  on  the 
High  Seas  In  Cases  of  OU  PoUutlon  Casual- 
ties, 1969; 

(4)  "Secretary"  means  the  Secretary  of  tbe 
department  In  which  the  Coast  Ouard  Is  op- 
erating; and 

(5)  "United  States"  means  the  States,  tbe 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  tbe  Canal  Zone.  Ouam,  Ameri- 
can Samoa,  the  Virgin  Islands,  and  tbe  Trust 
Territory  of  the  Pacific  Islands. 

Ssc.  3.  Whenever  a  ship  coUlslon,  strand- 
ing, or  other  Incident  of  navigation  or  other 
occurrence  on  board  a  ship  or  external  to  It 
resulting  in  material  damage  or  Imminent 
threat  of  material  damage  to  the  ship  or  ber 
cargo  creates,  as  determined  by  the  Secre- 
tary, a  grave  and  imminent  danger  to  tbe 
coastline  or  related  Interests  of  the  United 
States  from  pollution  or  threat  of  pollution 
of  tbe  sea  by  oil  which  may  reasonably  be 
exi>ected  to  result  In  major  harmful  conse- 
quences, the  Secretary  may,  except  as  pro- 
vided for  In  section  10,  without  liability  for 
any  damage  to  the  owners  or  operators  of  the 
ship,  to  her  cargo  or  crew,  or  to  underwriters 
or  other  parties  Interested  therein,  take 
measures  In  tbe  high  seas.  In  accordance  with 
the  provisions  of  the  Convention  and  this 
Act,  to  prevent,  mitigate,  or  eliminate  that 
danger. 

Sec.  4.  In  determining  whether  there  Is 
grave  and  inuntnent  danger  of  major  harm- 
ful consequences  to  the  coastline  or  related 
Interests  of  the  United  States,  the  Secretary 
shall  consider  the  Interests  of  the  United 
States  directly  threatened  or  affected  Includ- 
ing but  not  limited  to,  fish,  ahellflsh.  and 
other  living  marine  resources,  wildlife,  coast- 
al zone  and  estuarine  activities,  and  public 
and  private  shorelines  and  beckcbes. 

Sxc.  S.  Upon  a  determination  under  sec- 
tion 3  of  this  Act  of  a  grave  and  Imminent 
danger  to  the  coastline  or  related  Interests  of 
tbe  United  States,  tbe  Secretary  may — 

(1)  coordinate  and  direct  all  pubUc  and 
private  efforts  directed  at  the  removal  or 


elimination  of  tbe  threatened  pollution  dam- 
age: 

(2)  directly  or  Indirectly  undertake  the 
whole  or  any  part  of  any  salvage  or  other 
action  be  could  reqiilre  or  direct  under  sub- 
section (1)  of  this  section;  and 

(3)  remove,  and,  if  necessary,  destroy  the 
ship  and  cargo  which  Is  the  source  of  the 
danger. 

Sec.  6.  Before  taking  any  measure  under 
section  6  of  this  Act,  tbe  Secretary  shaU — 

(1)  consult,  through  the  Secretary  of  State, 
with  other  countries  affected  by  the  marine 
casualty,  and  particularly  with  the  flag  coun- 
try of  any  ship  Involved; 

(2)  notify  without  delay  the  Administrator 
of  the  Environmental  Protection  Agency  and 
any  other  persons  known  to  the  Secretary, 
or  of  whom  he  later  becomes  awf^e,  who  have 
Interests  which  can  reasonably  be  expected 
to  be  affected  by  any  proposed  measures;  and 

(3)  consider  any  views  submitted  in  re- 
sponse to  the  consultation  or  notification 
required  by  subsections  (1)  and  (2)  of  this 
section. 

Sec.  7.  In  cases  of  extreme  urgency  requir- 
ing measures  to  be  taken  Immediately,  tbe 
Secretary  may  take  those  measures  rendered 
necessary  by  the  urgency  of  the  situation 
without  the  prior  consultation  or  notifica- 
tion as  required  by  section  6  of  this  Act  or 
without  tbe  continuation  of  consultations 
already  begun. 

Sec.  8.  (a)  Measures  directed  or  conducted 
under  this  Act  shaU  be  proportionate  to  tbe 
damage,  actual  or  threatened,  to  tbe  coast- 
line ca-  related  Interests  of  the  United  States 
and  may  not  go  beyond  what  Is  reasonably 
necessary  to  prevent,  mitigate,  or  eUmlnate 
that  damage. 

(b)  In  considering  whether  measiires  are 
proportionate  to  tbe  damage  tbe  Secretary 
shall,  among  other  things,  consider 

( 1 )  the  extent  and  probability  of  imminent 
damage  If  those  measiires  are  not  taken: 

(2)  the  likelihood  of  effectiveness  of  those 
measures;  and 

(3)  the  extent  of  the  damage  which  may 
be  caused  by  those  measures. 

Sec.  9.  In  tbe  direction  and  conduct  at 
measures  under  this  Act  the  Secretary  shall 
uae  his  best  endeavors  to — 

( 1 )  assure  tbe  avoidance  to  risk  to  human 
life; 

(2)  render  all  possible  aid  to  distressed  per- 
sons. Including  facUltatlng  repatriation  of 
ship's  crews;  and 

(3)  not  unnecessarily  Interfere  with  rights 
and  Interests  of  others.  Including  tbe  flag 
state  of  any  ship  Involved,  other  foreign 
states  threatened  by  damage,  and  persons 
otherwise  concerned. 

Stc.  10.  (a)  The  United  States  shaU  be 
obliged  to  pay  compensation  to  tbe  extent 
of  the  damage  caused  by  measures  which  ex- 
ceed those  reasonably  necessary  to  achieve 
the  end  mentioned  In  section  3. 

(b)  Actions  against  the  United  States  seek- 
ing compensation  for  any  excessive  measiuee 
may  be  brought  In  the  United  SUtes  Court 
of  Claims,  In  any  district  court  of  the  Unit- 
ed States,  and  In  those  courts  enumerated 
In  section  460  of  title  28,  United  States  Code. 
For  purposes  of  this  Act,  American  Samo* 
shall  be  Included  within  tbe  judicial  district 
of  the  Dlsl3lct  Court  of  the  United  States 
for  tbe  District  of  Hawaii,  and  the  Trust  Ter- 
ritory of  the  Pacific  islands  shall  be  Included 
within  the  judicial  districts  of  both  the  Dis- 
trict Court  of  the  United  States  for  the  Dis- 
trict of  HawaU  and  the  District  Court  at 
Ouam. 

Sec.  11.  The  Secreary  of  State  shall  notify 
without  delay  foreign  states  concerned,  the 
Secretary-Oeneral  of  the  Inter-Oovemmental 
Maritime  ConmiltatlTe  Organisation,  and  per- 
sons affected  by  measures  taken  under  this 
Act. 

&cc.  13.  (a)  Any  person  who— 

(1)  willfuUy  violates  a  provlslcm  of  this 
Act  or  a  reguJatloii  Issued  thweunder;  or 
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(2)  wUUullr  reruBM  or  fUlB  to  oomply  with 
any  lawfxil  ortLet  or  direction  given  pvirsiutnt 
to  thU  Act;  or 

(2)  willfully  nfuaes  or  falls  to  comply  wltb 
any  lawful  order  or  dlraotlon  given  pursuant 
to  this  Act;  or 

(S)  willfully  obstructs  any  person  who  Is 
acting  In  compliance  with  an  order  or  dl> 
rsctioa  under  this  Act  sbaU  be  fined  not  mace 
than  $10,000  or  imprisoned  not  more  than 
one  year,  or  both. 

(b)  In  a  criminal  proceeding  for  an  offense 
imdw  ptmgnph.  (1)  or  (2)  at  subsection  (a) 
of  this  section  It  ahall  be  a  defense  for  the 
accused  to  prove  that  he  tised  all  due  dlli< 
genoe  to  comply  with  any  order  or  direction 
or  that  he  had  reasonable  cause  to  believe 
that  compliance  would  have  resulted  In  seri- 
ous risk  to  human  life. 

Sac.  13.  (a)  The  Secretary,  In  ooosidtatloQ 
with  tba  Secretary  of  State  and  the  Admin- 
istrator of  the  Environmental  FioteetloD 
Agency,  may  nominate  individuals  to  the  list 
of  experts  provided  for  In  article  HI  of  the 
oonventloix. 

(b)  The  Secretary  of  State,  In  consultation 
with  the  Secretary,  shall  designate  or  nomi- 
nate, as  appropriate  and  necessary,  the  ne- 
gotiators, conciliators,  or  arbitrators  pro- 
vided for  by  the  convention  and  the  annexes 
thereto. 

Sec.  14.  No  measures  may  be  taken  under 
authority  of  this  Act  against  any  warship 
or  other  ship  owned  or  operated  by  a  country 
and  used,  for  the  time  being,  only  on  Oov- 
emment  noncommercial  service. 

Skc.  16.  This  Act  shall  be  Interpreted  and 
administered  In  a  manner  consistent  with 
the  convention  and  other  International  law. 
Kxcept  as  specifically  provided,  nothing  In 
this  Act  may  be  Interpreted  to  prejudice  any 
otherwise  applicable  right,  duty,  privilege, 
or  Immunity  or  deprive  any  country  or  per- 
son of  any  remedy  otherwise  applicable. 

Sac.  16.  The  Secretary  may  Issue  reason- 
able rules  and  regulations  which  he  con- 
siders appropriate  and  necessary  for  the  ef- 
fective Implementation  of  this  Act. 

Stc.  17.  The  revolving  fund  established 
under  section  311  (k)  of  the  Federal  Water 
Pollution  Control  Act  shall  be  available  to 
the  Secretary  for  Federal  actions  and  activi- 
ties under  section  5  of  this  Act. 

8»c.  18.  This  Act  shaU  be  effective  upon  the 
date  of  enactment,  or  upon  the  date  the 
convention  becomes  effective  as  to  the 
United  States,  whichever  Is  later. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time 
and  passed,  smd  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  5957)  was 
laid  on  the  table. 
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GENERAL  LEAVE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  imanlmous  consent  that 
all  Members  may  have  5  legislative  days 
In  which  to  revise  and  extend  their  re- 
marks on  the  bill  H.R.  5975. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  2589. 
ENERGY  EMERGENCY  ACT 

Mr.  STAGGERS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  Senate  bill  (S.  2589)  to  declare  by 
congressional  action  a  nationwide  energy 
emergency:  to  authorize  the  President 
to  immediately  undertake  specific  ac- 
tions to  conserve  scawce  fuels  and  in- 
crease supply;  to  Invite  the  development 


Emergency    Ad- 


of  local.  State,  national  and  Interna- 
tional contingency  plansl  to  assure  the 
continuation  of  vital  public  services ;  and 
for  other  purposes :  l 

CoMTKSZNCx  Refost  (H;  Kept.  No.  763) 

The  committee  of  conferince  on  the  dis- 
agreeing votes  of  the  two|  Housee  on  the 
amendments  of  the  Housei  to  the  bill  (8. 
3S39)  to  declare  by  congrOBSlonal  action  a 
nationwide  energy  emergency;  to  authorize 
the  President  to  Inunedlately  undertake 
specific  actions  to  conserve  scarce  fuels  and 
Increase  supply;  to  Invite  the  development 
of  local.  State,  National,  and  International 
contingency  plans:  to  assuie  the  continua- 
tion of  vital  public  servlcet;  and  tor  other 
purposes,  having  met.  aft^r  full  and  free 
conference,  have  agreed  to  reconunend  and 
do  recommend  to  their  respective  Houses  as 
follows:  J 

That  the  Senate  recede  fiom  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bUl  and  agree  tb  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  pn  poaed  to  be  In- 
serted by  the  House  amen(  ment  Insert  the 
foUowlng: 

That  this  Act,  Including  the  foUowlng 
table  of  contents,  may  te  cited  as  the 
"Energy  Emergency  Act". 
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TITUB  I — ENERGY  El^EROENCY 
AUTUORITIES 
Sec.  101.  FnroiNas  and  PuBpbsxs. 

(a)(1)  The  Congress  heiieby  determines 
that—  I 

(A)  shortages  of  crude  oil,  residual  fuel  oU, 
and  refined  petroleum  products  caused  by  in- 
sufficient domestic  refining  capacity.  Inade- 
quate domestic  production,  environmental 
constraints,  and  the  vmavallablllty  of  Im- 
ports sufficient  to  satisfy  dofnestlc  demand, 
now  exist;  1 

(B)  such  shortages  have  I  created  or  wUl 
create  severe  economic  dislocations  and 
hardships;  j 

(C)  such  shortages  and  dfelocatlons  Jeop- 
ardize the  normal  flow  of  Interstate  and  for- 
eign commerce  and  constitute  an  energy 
emergency  which  can  be  averted  or  mini- 
mized most  efficiently  and  effectively  through 
prompt  action  by  the  executive  branch  of 
Government;  j 

(D)  disruptions  In  the  avillabUlty  of  Im- 
ported energy  supplies,  particularly  crude 
oil  and  petroleiun  products,  pose  a  serious 
risk  to  national  security,  economic  well- 
being,  and  health  and  welfaae  of  the  Ameri- 
can people;  J 

(E)  because  of  the  diversity  of  conditions, 
climate,  and  available  fuel  mix  In  different 
areas  of  the  Nation,  a  primary  governmental 
responsibility  for  develc^ing  and  enforcing 
energy  emergency  measiirea  lies  with  the 
States  suid  with  the  local  govemmente  of 
major  metropolitan  areas  acting  in  accord 
with  the  provisions  of  this  Act;  and 

(F)  the  protection  and  fostering  of  compe- 
tition and  the  prevention  of  (anticompetitive 
practices  and  effecte  are  vtal  during  the 
energy  emergency. 

(2)  On  the  basis  of  the  determlnatlona 
specified  in  subparagraphs  (K)  through  (F) 
of  paragraph  (1)  of  this  subsection,  the  Con- 
gress hereby  finds  that  curtent  and  immi- 
nent fuel  shortages  have  created  a  nation- 
wide energy  emergency. 

(b)  The  purposes  of  this  Act  are  to  call 
for  proposals  for  energy  emergency  ration- 
ing and  conservation  meas\iree  and  to  au- 
thorize specific  temporary  emergency  ac- 
tions to  be  exercised,  subject  to  oongressional 
review  and  right  of  approval  or  disapproval. 
to  assure  that  the  essential  needs  of  the 
United  States  for  fuels  will  be  met  in  a  man- 
ner which,  to  the  fullest  extent  practicable: 
(1)  Is  oonsistont  with  existing  national  com- 
mltmente  to  protect  and  Iftiprove  the  en- 
vironment; (2)  minimizes  t^j  adverse  Im- 
pact on  employment;  (3)  provides  for  equi- 
table treatment  of  aU  secto^  of  the  econo- 
my; (4)  maintains  vital  services  necessary 
to  health,  safety,  and  public  welfare;  and 
(6)  Insures  against  anticompetitive  prac- 
tices and  effecte  and  preserves,  enhances. 
and  facilitates  competition  in  the  develop- 
ment, production,  transporlJation,  dlstrlbu 
tlon,  and  marketing  of  energy  resources. 
Sec.  102.  Detimtions. 

For  pvupoees  of  this  Act: 

(1)  The  term  "Stete"  meins  a  State,  the 
District  of  Columbia,  Puerto  Rico,  or  any 
territory  or  possession  of  thk  United  States. 

(2)  The  term  '■petroleum  broduct"  means 
crude  oil,  residual  fuel  oll,ror  any  refined 
petroleum  product  (as  defined  In  the  Emnr- 
gency  Petroleum  Allocation  Act  of  1973) . 

(3)  The  term  "United  States"  when  used 
In  the  geographical  sense  means  the  Stetes, 
the  District  of  Columbia,  Pierto  Rico,  and 
the  territories  and  poesessloi  s  of  the  United 
Stetes. 

(4)  The  term  "Admlnlstn  tor"  means  the 
Administrator  of  the  Federal  Energy  Emer- 
gency Administration. 

Sac.    103.   Federal   Energy    Bmergenct   Ad- 
ministration. 

(a)  There  Is  hereby  establ  Ished  until  May 
16.  1975.  unless  superseded  pnor  to  that  date 
by  law,  a  Federal  Energy  Emergency  Admin- 
istration vrtilch  shall  be  temporary  and  shall 
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be  headed  by  a  Federal  Energy  Emergency 
Administrator,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
ooDsent  of  the  Senate.  Vacancies  In  the  of- 
fice of  Administrator  shall  be  filled  in  the 
aame  manner  as  the  original  appointment. 

(b)  The  Administrator  shall  be  compen- 
sated at  the  rate  provided  for  level  II  of 
the  Executive  Schedule.  Subject  to  the  Civil 
Service  and  Classification  provisions  of  title 
6.  United  Stetes  Code,  the  Administrator 
may  employ  such  personnel  as  he  deems  nec- 
essary to  carry  out  his  fimctions. 

(c)  Effective  on  the  date  on  which  the  Ad- 
ministrator first  tekes  office  (or,  if  later,  on 
Janviary  1,  1974),  aU  functions,  powers,  and 
duties  of  the  President  under  sections  4,  6, 
6,  and  9  of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  (as  amended  by  this  Act), 
and  of  any  officer,  department,  agency,  or 
Stete  (cw  officer  thereof)  under  such  sections 
(other  than  functions  vested  by  section  6  of 
such  Act  in  the  Federal  Trade  Commission, 
the  Attorney  General,  or  the  Antitrust  Divi- 
sion of  the  Department  of  Justice) ,  are  trans- 
ferred to  the  Administrator.  All  personnel, 
property,  records,  obligations,  and  commit- 
mente  used  primarily  with  respect  to  func- 
tions transferred  under  the  preceding  sen- 
tence shall  be  transferred  to  the  Adminis- 
trator. 

(d)(1)  Whenever  the  Federal  Energy  Emer- 
gency Administration  submits  any  budget 
estimate  or  request  to  the  President  or  the 
Office  of  Management  and  Budget,  it  shall 
concurrently  transmit  a  copy  of  that  esti- 
mate or  request  to  the  Congress. 

(2)  Whenever  the  Federal  Energy  Emer- 
gency Administration  submlte  any  legislative 
recommendations  or  testimony  or  commente 
on  legislation  to  the  President  or  the  Office 
of  Management  and  Budget,  It  shall  concur- 
rently transmit  a  copy  thereof  to  the  Con- 
gress. No  officer  or  agency  of  the  United 
Stetes  shall  have  any  authority  to  require  the 
Federal  Energy  Emergency  Administration  to 
submit  ite  legislative  recommendations,  or 
testimony  or  commente  to  any  officer  or 
agency  of  the  United  States  for  approval, 
commente,  or  review  prior  to  the  submission 
of  such  recommendations,  testimony,  or  com- 
mente to  the  Congress. 

(3)  The  Federal  Energy  Emergency  Ad- 
ministration shall  be  considered  an  inde- 
pendent regulatory  agency  for  purposes  of 
chapter  35  of  title  44,  United  States  Code, 
but  not  for  any  other  piuriXMe. 

Sec.  104.  End-use  Rationino. 

Section  4  of  the  Emergency  Petroleum  Al- 
location Act  of  1973  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

''(b)(1)  The  President  may  promulgate  a 
rule  which  shall  be  deemed  a  part  of  the 
regulation  under  subsection  (a)  and  which 
shall  provide,  consistent  with  the  objectives 
of  subsection  (b).  for  the  esteblUftiment  of 
a  program  for  the  rationing  and  ordering  of 
priorities  among  classes  of  end-users  of 
crude  oil.  residual  fuel  oil,  or  any  refined 
petroleum  product,  and  for  the  assignment 
to  end-users  of  such  products  of  rlghte.  and 
evidence  of  such  rlghte,  entitling  them  to 
obtain  such  producte  in  precedence  to  other 
classes  of  end-users  not  similarly  entitled. 

"(3)  The  rule  under  this  subsection  shall 
take  effect  only  if  the  President  finds  that, 
without  such  rule,  all  other  practicable  and 
authorized  methods  to  limit  energy  demand 
Will  not  achieve  the  objectives  of  section  4 
(b)  of  this  Act  and  of  the  Energy  Emergency 
Act. 

"(3)  The  President  shall,  by  order,  in 
furtherance  of  the  rule  authcKlzed  pursuant 
to  paragr^h  (1)  of  this  subsection  and  con- 
sistent with  the  attainment  of  the  objec- 
tives In  subsection  (b)  of  this  section,  cause 
such  adjustmente  In  the  allocations  made 
pursuant  to  the  regulation  under  subsec- 
tion (a)  as  may  be  necessary  to  carry  out 
the  purposes  of  this  subsection. 


"(4)  The  President  shaU  provide  for  pro- 
cedures by  which  any  end-user  of  crude  oU. 
residual  fuel  oU  or  refined  petroleum  prod- 
ucte for  which  priorities  and  entltlemente 
are  established  under  paragraph  (1)  of  this 
subsection  may  petition  for  review  and  re- 
classification or  modification  of  any  deter- 
mination made  under  such  paragraph  with 
respect  to  his  rationing  priority  or  entitle- 
ment. Such  procedures  may  Include  proce- 
dures with  respect  to  such  local  boards  as 
may  be  authorized  to  carry  out  functions 
under  this  subsection  pursuant  to  section 
133  of  the  Energy  Emergency  Act. 

"(6)  No  rule  or  order  under  this  section 
may  impose  any  tax  or  user  fee.  or  provide 
for  a  credit  or  deduction  in  computing  any 
tax." 

Sec.  106.  Ensrot  Conseevatton  Regttlations. 

(a)(1)(A)  Pursuant  to  the  provisions  of 
this  section,  the  Administrator  is  authorized 
to  promulgate  by  regulation  one  or  more 
energy  conservation  plans  in  accord  with 
this  section  virhlch  shall  be  designed  (to- 
gether with  actions  taken  and  proposed  to 
be  taken  under  other  authority  of  this  or 
other  Acta)  to  result  In  a  reduction  of  energy 
consumption  to  a  level  which  can  be 
supplied  by  available  energy  resources.  For 
purposes  of  this  section,  the  term  "energy 
conservation  plan"  means  a  plan  for  trans- 
portation controls  (Including  but  not  limited 
to  highway  speed  llmlte)  or  such  other  rea- 
sonable restrictions  on  the  public  or  private 
\ise  of  energy  (including  limitations  on 
energy  consumption  of  businesses)  which  are 
necessary  to  reduce  energy  consumption  and 
which  are  authorized  by  this  Act. 

(B)  No  energy  conservation  plan  promul- 
gated by  regulation  under  this  section  may 
Impose  rationing  or  any  tax  or  user  fee,  or 
provide  for  a  credit  or  deduction  In  com- 
puting any  tax. 

(2)  An  energy  conservation  plan  shall  be- 
come effective  as  provided  for  In  subsection 
(b).  Such  a  plan  shall  apply  In  each  State, 
except  as  otherwise  provided  In  an  exemp- 
tion granted  pursuant  to  the  plan  In  cases 
where  a  comparable  State  or  local  program 
Is  in  effect,  or  where  the  Administrator  finds 
special  clrcumstences  exist. 

(3)  An  energy  conservation  plan  may  not 
deal  with  more  than  one  logically  consistent 
subject  matter. 

(4)  An  amendment  to  an  energy  conserva- 
tion plan.  If  It  has  significant  substantive 
effect.  Shall  be  transmitted  to  Congress  and 
shall  be  effective  only  In  accordance  with 
subsection  (b).  Any  amendment  which  does 
not  have  significant  substantive  effect  and 
any  rescission  of  a  plan  may  be  made  effec- 
tive in  accordance  with  section  653  of  title 
6,  United  States  Code. 

(6)  Subject  to  subsection  (b)(8).  pro- 
vision of  an  energy  conservation  plan  shall 
remain  In  effect  for  a  period  specified  in 
the  plan  unless  earlier  rescinded  by  the  Ad- 
ministrator, but  shall  terminate  In  any 
event  no  later  than  May  15,  1976. 

(b)(1)  For  purposes  of  this  subsection, 
the  term  "energy  conservation  plan"  means 
a  plan  promvUgated  by  regulatl(»i  pn^xwed 
under  subsection  (a)  of  this  section  or  an 
amendment  thereto  which  has  significant 
substantive  effect. 

(2)  The  Administrator  shall  transmit  any 
energy  conservation  plan  (bearing  an 
Identification  number)  to  each  House  of 
Congress  on  the  date  on  which  It  Is  pro- 
mulgated. 

(8)  (A)  If  an  energy  conservation  plan  Is 
transmitted  to  Congress  before  March  1, 1974, 
and  provides  for  an  effective  date  earlier 
than  March  1,  1974,  such  plan  shall  take 
effect  on  the  date  provided  In  the  plan;  but 
If  either  House  of  the  Congress,  before  the 
end  of  the  first  period  of  16  calendar  days 
of  continuous  session  of  Congress  after  the 
date  on  which  such  plan  Is  transmitted  to 
it,  passes  a  resolution  stetlng  In  substanoe 
that  such  House  does  not  favor  such  plan. 


such  plan  shaU  cease  to  be  effective  on  the 
date  of  passage  of  such  resc^ution. 

(B)  If  an  energy  conservation  plan  la 
transmitted  to  the  Congress  and  provides 
for  an  effective  date  on  or  after  Mareh  1. 
1974  and  before  JxUy  1,  1974,  such  plan  shaU 
take  effect  at  the  end  of  the  first  period  of 
16  calendar  days  of  continuous  session  oC 
Congress  after  the  date  on  which  such  plan  is 
transmitted  to  it  unless,  between  the  date 
of  transmittal  and  the  end  of  the  15-day 
period,  either  House  passes  a  resolution  stet- 
lng In  substance  that  such  House  does  not 
favor  such  plan. 

(C)  An  energy  conservation  plan  proposed 
to  be  made  effective  on  or  after  July  l,  1974. 
shall  take  effect  only  if  approved  by  Act  of 
Congress. 

(4)  For  the  purpoee  of  paragraph  (3)  of 
this  subsection — 

(A)  continuity  of  session  Is  broken  only  by 
an  adjournment  of  Congress  sine  die;  and 

(B)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  16-day 
period. 

(5)  Under  provisions  contained  In  an  en- 
ergy conservation  plan,  a  provision  of  the 
plan  may  take  effect  at  a  time  later  than  the 
date  on  which  such  plan  othnwlse  Is 
effective. 

(c)(1)  This  subsection  Is  enacted  by 
Congress — 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  It  Is  deemed 
a  part  of  the  rules  of  each  House,  respec- 
tively, but  applicable  only  with  respect  to 
the  procedure  to  be  followed  In  that  House 
In  the  case  of  resolutions  described  by  para- 
g;raph  (2)  of  this  subsection;  and  it  super- 
sedes other  rules  only  to  the  extent  that  It 
Is  Inconsistent  therewith;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner and  to  the  same  extent  as  In  the  case 
of  any  other  nile  of  that  House. 

(2)  For  the  purpose  of  this  subsection, 
"resolution"  means  only  a  resolution  of 
either  House  of  Congress,  the  matter  after 
the  resolving  clause  of  which  Is  as  foUows: 
"That  the does  not  favor  the  en- 
ergy conservation  plan  numbered 


transmitted  to  Congress  by  the  Administra- 
tor of  the  Federal  Energy  Emergency  Admin- 
istration on ,  19 — .",  the  first  blank 

space  therein  being  filled  with  the  name  of 
the  resolving  House  and  the  other  blank 
spaces  therein  being  appropriately  filled;  but 
does  not  Include  a  resolution  which  speclfiea 
more  than  one  energy  conservation  plan. 

(3)  A  resolution  with  respect  to  an  energy 
conservation  plan  shall  be  referred  to  a  com- 
mittee (and  all  resolutions  with  re8X>ect  to 
the  same  plan  shall  be  referred  to  the  same 
committee)  by  the  President  of  the  Senate 
or  the  Speaker  of  the  House  of  Representa- 
tives, as  the  case  may  be. 

(4)  (A)  If  the  committee  to  which  a  resolu- 
tion with  respect  to  an  energy  conservation 
plan  has  been  referred  has  not  reported  It 
at  the  end  of  5  calendar  days  after  ite  In- 
troduction, it  Is  In  order  to  move  either  to 
discharge  the  conunlttee  from  further  con- 
sideration of  the  resolution  or  to  discharge 
the  committee  from  fiuther  consideration  of 
any  other  rescdutlon  with  re^>ect  to  sueh 
energy  conservation  plan  which  has  been  re- 
ferred to  the  committee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion. Is  highly  privileged  (except  that  it  may 
not  be  made  after  the  committee  has  re- 
ported a  resolution  with  respect  to  the  same 
energy  conservation  plan),  and  debate  there- 
on shall  be  limited  to  not  more  than  1  hour, 
to  be  divided  eq\ially  betvreen  those  favoring 
^nd  those  oppo^ng  the  reaolutlon.  An  amend- 
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ment  to  the  motion  Is  not  In  order,  and  It 
Is  not  In  order  to  move  to  reconsider  the  vote 
by  which  the  motion  la  agreed  to  or  dis- 
agreed to. 

(C)  If  the  motion,  to  discharge  is  agreed 
to  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  reeolutlon  with  respect  to  the 
same  plan. 

(6)  (A)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  consid- 
eration of,  a  resolution  with  respect  to  an 
energy  conservation  plan.  It  la  at  any  time 
thereafter  in  order  (even  though  a  previous 
motion  to  the  same  eSTect  has  been  disagreed 
to)  to  move  to  proceed  to  the  consideration 
of  the  resolution.  The  motion  Is  highly  pri- 
vileged and  is  not  debatable.  An  amendment 
to  the  motion  Is  not  In  order,  and  it  is  not 
In  order  to  move  to  reconsider  the  vote  by 
which  the  motion  Is  agreed  to  or  disagreed 
to. 

(B)  Debate  on  the  resolution  shall  be  lim- 
ited to  not  more  than  10  hours,  which  shall 
be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  A  mo- 
tion further  to  limit  debate  is  not  debatable. 
An  amendment  to,  or  motion  to  recommit, 
the  resolution  Is  not  In  order,  and  it  Is  not  m 
order  to  move  to  reconsider  the  vote  by 
which  the  resolution  Is  agreed  to  or  dis- 
agreed to. 

(6)  (A)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  committee,  or  the 
consideration  of  a  resolution  with  respect  to 
an  energy  conservation  plan,  and  motions  to 
proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

(B)  AppeiOs  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be.  to  the  procedure 
relating  to  a  resolution  with  respect  to  an 
energy  conservation  plan  shall  be  decided 
without  debate. 

(d)(1)  In  carrying  out  the  provisions  of 
this  Act,  the  Administrator  shall,  to  the 
greatest  extent  practicable,  evaluate  the  po- 
tential economic  Impacts  of  proposed  regula- 
tory and  other  actions  Including  but  not 
limited  to  the  preparation  of  an  analysis  of 
the  effect  of  such  actions  on — 

(A)  the  fiscal  Integrity  of  State  and  local 
government; 

(B)  vital  Indxistrlal  sectors  of  the  econ- 
omy; 

(C)  employment,  by  Industrial  and  trade 
sector,  as  well  as  on  a  national,  regional, 
State,  and  local  basis; 

(D)  the  economic  vitality  of  regional, 
State,  and  local  areas; 

(E)  the  availability  and  price  of  consim>ei 
goods  and  services; 

(F)  the  gross  national  product; 

(O)  competition  In  aU  sectors  of  Industrr 
and 

(H)  small  business. 

(3)  The  Administrator  shaU  develop  anal- 
yae*  of  the  economic  Impact  of  any  energy 
conservation  plan  on  States  or  significant 
■actors  thereof,  considering  the  Impact  on 
energy  reeouroea  as  fuel  and  aa  feedstock  for 
Industry. 

(8)  Such  analysis  shaU,  whenever  possible, 
b*  made  explicit  and,  to  the  extent  practica- 
ble, other  Federal  agencies  and  agendas  of 
State  and  local  govemmants  which  have  spe- 
cial knowledge  and  expmtlse  relevant  to  the 
impact  of  proposed  regulatory  or  other  ac- 
tions ShaU  be  consulted  In  making  the  anal- 
yses, and  aU  Ftoderal  agencies  shaU  cooperate 
with  the  Administrator  in  preparing  such 
analyses  except  that  the  Admlniatratorl  ac- 
ttona  pursuant  to  this  subsection  shaU  not 
create  any  right  of  review  or  cause  of  action 
•xoept  aa  otherwise  eUat  under  other  pro- 
Tlalona  of  law. 

(4)  The  Administrator,  together  with  the 
Secretarlee  of  Labor  and  Commerce,  ahall 
monitor  the  economic  Impact  of  any  energy 
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actions  taken  by  the  Admlnl  itrator,  and  »>*a,n 
provide  the  Congress  with  iseparate  reports 
every  thirty  days  on  the  taaptuct  of  the  energy 
shortage  and  such  emergence  actions  on  em- 
ployment and  the  economy,  i 

(e)  Any  energy  conservation  plan  which 
the  Administrator  submits  [to  the  Congress 
pursuant  to  subsection  (b)!  of  this  section 
shall  include  findings  of  fatt  and  a  ^>eclfic 
statement  explaining  the  rart^lonale  for  each 
provision  contained  In  suchlplan. 
Sec.  106.  Coal  Conversion  and  Allocation. 


;,  to  the  extent 
ith  the  objec- 
T  balancing  on 
environmental 


by  any  major 
ludlng  any  ex- 
whlch,  on  the 
,  has  the  capa- 


(a)  The  Admimstrator  sh: 
practicable  and  consistent 
tlves  of  this  Act,  by  order,  a 

a    plant-by-plant    basis    th      

effects  of  use  of  coal  against Ithe  need  to  ful- 
fill the  piirposes  of  this  Acti  prohibit,  as  Its 
primary  energy  source,  the  burning  of  nat- 
ural gas  or  petroleum  produ< 
fuel-burning  insuilation  (1 
isting   electric   powerplant) 

date  of  enactment  of  this  A  _. ^_ 

billty  and  necessary  plant  eqiipment  to  bvirn 
coal.  Any  installation  to  whicpi  such  an  order 
applies  shall  be  permitted  tolcontinue  to  use 
coal  as  provided  In  section^  119(b)  of  the 
Clean  Air  Act.  To  the  exteit  coal  supplies 
are  limited  to  less  than  the  aggregate  amotint 
of  coal  supplies  which  may Ibe  necessary  to 
satisfy  the  requirements  of  i  those  installa- 
tions which  can  be  expected  Ito  use  coal  (In- 
cluding Installations  to  which  orders  may 
apply  under  this  subsection),  the  Adminis- 
trator shall  prohibit  the  uss  of  natural  gas 
and  petroleum  products  for]  those  installa- 
tions where  the  use  of  coal  wtl  have  the  least 
adverse  environmental  impadt.  A  prohibition 
on  tise  of  natural  gas  and  petroleum  prod- 
ucts imder  this  subsection  ^hall  be  contin- 
gent upon  the  availability  of  coal,  coal 
transportation  facilities,  ana  the  mainte- 
nance of  reliability  of  service  In  a  given 
service  area.  The  Admlnistral  or  shall  require 
that  fossU-fuel-flred  electric  powerplants  in 
the  early  planning  process,  o  ther  than  com- 
bustion gas  turbine  and  ( omblned  cycle 
units,  be  designed  and  constructed  so  as  to 
be  capable  of  using  coal  as  a  primary  energy 
source  Instead  of  or  In  addition  to  other 
fossil  fuels.  No  fossil-fuel -fired  electric 
powerplant  may  be  requirsd  under  this 
section  to  be  so  designed  and  constructed,  If 
(1)  to  do  so  would  result  in  an  impairment 
of  reliability  or  adequacy  of  service,  or  (2) 
if  an  adequate  and  reliable  supply  of  coal 
Is  not  available  and  is  not  expected  to  be 
available.  In  considering  whjther  to  Impose 
a  design  and  construction  requirement  under 
this  subsection,  the  Administrator  shall  con- 
sider the  existence  and  effeqts  of  any  con- 
tractual commitment  for  tlie  construction 
of  such  facilities  and  the  c^abillty  of  the 
owner  or  operator  to  recover  lany  capital  In- 
vestment made  as  a  result  of  the  conversion 
requirements  of  this  section. 

(b)    The  Administrator  mi  y  by  rule  pre- 
scribe a  system  for  allocation  }f  coal  to  users 
thereof   in   order   to   attain 
specified  in  this  section. 

Sac.  107.  liATZBiALs  Allocatsn. 

(a)  The  Administrator  sltall,  within  SO 
days  after  the  date  of  enactment  of  this  Act, 
prc^>ose  (in  the  nature  of  a  proposed  rule 
affording  an  opportunity  for  the  presenta- 
tion of  views)  and  publish  (and  may  tram 
time  to  time  amend)  a  contiiigency  plan  for 
allocation  of  supplies  of  msteiSals  and  equip- 
ment necessary  for  exploration,  prodtictlon, 
refining,  and  required  transportation  of  en- 
ergy supplies  and  for  the  construction  and 
malnten&nce  of  energy  faclBtlee.  At  such 
time  aa  he  finds  that  it  la  n4cesaary  to  put 
all  or  part  of  such  plan  Into  Effect,  he  shall 
transmit  such  plan  or  portion  thereof  to 
each  House  of  Congress  and'  such  plan  or 
portion  thereof  shall  take  effect  in  the  same 
manner  as  an  energy  conservation  plan  pre- 


the   objectives 


plan  may  be  submitted  at 
the  date  of  enactment  of  thli  i 
May  16, 1975) . 

(b)  Section  4(b)(1)(G)  ol 
Petrolexmi  Allocation  Act  of 
to  read  as  follows: 

"(G)    allocation  of  resldu^ 
refined  petroleum  products 
and  in  such  manner  as  may 
the  maintenance  of  exploratl  )n 
duction  or  extraction  of — 

"(i)  fuels,  and 

"(U)    minerals   essential 
ments  of  the  United  States 


any  Ume  after 
Act  and  before 

the  Emergency 
.973  is  amended 


fuel  oil  and 

such  amounts 

1  )e  necessary  Tor 

for,  and  pro- 


the  require- 
requlred    transpo^atlon    related 


scribed  under  section  106  an<j 


tlon  108(b)  (3)  (B)  applies  (ei  eept  that  such 


to  which  sec- 


and    for 
thereto," 

Sec.  108.  Federal  Actions  to 
ABLE  Domestic 

FLIES. 
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[ncrease  Avail- 
Ietroleum  Sup- 


(a)  The  Administrator  miy  initiate  the 
following  measures  to  supphment  domestic 
energy  supplies  for  the  duration  of  the 
emergency : 

( 1 )  require  by  order  or  rule,  the  production 
of  designated  existing  domestic  oilfields,  at 
their  maxlmima  efficient  rate!  of  production, 
which  la  the  maximum  rate  a^  which  produc- 
tion may  be  sustained  without  detriment  to 
the  ultimate  recovery  of  oil  land  gas  under 
soimd  engineering  and  econdmic  principles. 
Such  fields  are  to  be  designated  by  the  Sec- 
retary of  the  Interior,  after  consultation  with 
the  appropriate  State  regiflatory  agency. 
Data  to  determine  the  maximum  efficient  rate 
of  production  shall  be  supplied  to  the  Sec- 
retary of  the  Interior  by  the  State  regulatory 
agency  which  determines  the  maximum  ef- 
ficient rate  of  production  and  by  the  opera- 
tors who  have  drilled  wells  in,  or  are  produc* 
Ing  oil  and  gas  from  such  field  i; 

(2)  require,  if  necessary  to  meet  essential 
energy  needs,  production  of '  certain  desig- 
nated existing  domestic  oilfields  at  rates  in 
excess  of  their  ciurrently  assigned  maximum 
efficient  rates.  Fields  to  be  so  designated,  by 
the  Secretary  of  the  Interior  or  the  Secretary 
of  the  Navy  as  to  the  Federal  lands  or  aa  to 
Federal  interests  in  lands  under  their  respec- 
tive Jurisdiction,  shaU  be  thoee  fields  where 
the  types  and  quality  of  reservoirs  are  such 
aa  to  permit  production  at  raies  in  excess  of 
the  currently  assigned  sustainikble  TTntTiTnint> 
efficient  rate  for  periods  of  hlnety  days  or 
more  without  excessive  risk  of  losses  In 
recovery;  ] 

(8)  require  the  adjuatmeni  of  processing 
operations  of  domestic  refineries  to  prodxice 
refined  products  In  proportions  commensur- 
ate with  national  needs  and  oonalatent  with 
the  objectives  of  section  4(b)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1978. 

(b)  Nothing  in  this  section  shaU  be  con- 
strued to  authorise  the  production  of  any 
Naval  Petroleum  Reserve  now  subject  to  the 
provisions  of  chapter  641  of  title  10  of  the 
United  States  Code. 

Sac.  109.  Othzs  Amxmdmxnts  to  trz  Emb- 
caNCT  PsiaoixDM  .^^llocation  Act 
or  1978. 

(a)  Section  4  of  the  Emergency  Petroleum 
Allocation  Act  of  1978  as  amended  by  section 
104  of  thia  Act  Is  amended  byladdlng  at  the 
end  of  such  section  the  following  new  sub- 
section: j 

"(1)  If  any  provision  of  the  regulation 
imder  subsection  (a)  provides  that  any  allo- 
cation of  residual  fuel  oil  or  refined  petro- 
leum products  Is  to  be  based  on  iise  of  suOh 
a  product  or  amounts  of  sueli  product  sup- 
plied durmg  a  historical  period,  the  regtOa- 
tlon  shall  contain  provisions  designed  to 
assure  that  the  historical  period  can  bs  ad- 
Jiisted  (or  other  adjustments  In  allocations 
can  be  made)  in  order  to  refiect  regional 
disparities  In  use.  population  growth  or  im- 
usual  factors  Infiuenclng  u^  (including 
unus\ial  changes  in  climatic  oondltlons),  of 
such  oil  or  product  In  the  historical  period. 
This  subsection  shall  take  effec  \.  30  days  after 
the  date  of  enactment  of  ths  Bneigy  Emer- 


gency Act.  Adjustments  for  such  purposes 
shall  take  effect  no  later  than  6  months  after 
the  date  of  enactment  of  this  subsection. 
Adjiistments  to  reflect  population  growth 
shall  be  based  upon  the  most  ciirrent  figures 
available  from  the  United  States  Bureau  of 
the  Census." 

(b)  Section  4(g)(1)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  Is  amended 
by  striking  out  "February  28.  1976"  in  each 
case  the  term  appears  and  inserting  in  each 
case  "May  16. 1976." 

Sec.   110.  PROBiBmoN   on   Windfall  Pbof- 
rrs — Price  Qottcino 

(a)  (1)  The  President  shall  exercise  his  au- 
thority xmder  the  Emergency  Petroleum  Al- 
location Act  of  1973  and  under  the  Economic 
Stabilization  Act  of  1970  so  as  to  specify 
prices  for  sales  of  petroleum  products  pro- 
duced in  or  Imported  into  the  United  States, 
Which  avoid  windfall  profits  by  sellers. 

(2)  Any  interested  person,  who  has  rea- 
son to  believe  that  any  price  (specified  un- 
der any  of  the  authorities  referred  to  in 
paragraph  (1)  of  this  subsection)  of  petro- 
leum products  i>emlts  a  seller  thereof  any 
windfall  profits,  may  petition  the  Renegotia- 
tion Board  (created  by  section  107(a)  of  the 
Renegotiation  Act  of  1951  and  hereinafter 
In  this  subsection  referred  to  as  the 
"Board")  for  a  determination  imder  sub- 
p«u«graph  (A)  or  (B)  or  paragraph  (3). 

(3)  (A)  Upon  petition  of  any  Interested 
person,  the  Board  may  by  rule  determine, 
after  opportunity  for  oral  presentation  of 
views,  data,  and  arguments,  whether  the 
price  (specified  under  any  of  the  authorities 
referred  to  in  paragraph  (1))  of  petroleum 
product  permits  sellers  thereof  to  receive 
wmdfall  profits.  Upon  a  final  determination 
of  the  Board  that  such  price  permits  wind- 
fall profits  to  be  so  received,  it  shall  specify 
a  price  for  such  sales  which  will  not  ijermit 
such  profits  to  be  received  by  such  sellers. 
After  such  a  final  determination,  no  higher 
price  may  be  specified  (under  any  of  the 
authorities  specified  In  paragraph  (1))  ex- 
cept with  the  approval  of  the  Board. 

(B)  Upon  petition  of  any  Interested  per- 
son and  notwithstanding  any  proceedmgs  or 
determination  under  subparagraph  (A),  the 
Board  may  determine  whether  the  price 
charged  by  a  particular  seller  of  any  petro- 
leum product  permitted  such  seller  to  receive 
windfall  profits.  If.  on  the  basis  of  such  peti- 
tion, the  Board  has  reason  to  believe  that 
such  price  has  permitted  such  seller  to  re- 
ceive windfall  profits.  It  may  order  such 
seller  to  take  such  actions  (Including  the 
escrowlng  of  funds)  as  it  may  deem  ^pro- 
priate  to  assiure  that  sufficient  funds  will  be 
available  for  the  refund  of  windfall  proflta 
in  the  event  there  Is  a  final  determination 
by  the  Board  \mder  this  subparagraph  that 
auch  seller  has  received  windfall  profits. 
Prior  to  a  final  determination  imder  this 
subparagraph,  such  seller  shall  be  afforded 
a  hearing  in  accordance  with  the  procedures 
required  by  section  564  of  title  5,  United 
States  Code.  Upon  a  final  determination  of 
the  Board  that  such  price  permitted  such 
seller  to  receive  windfall  profits,  the  Board 
shall  order  such  seller  to  refund  an  amount 
equal  to  such  windfall  profits  to  the  persons 
who  have  purchased  from  such  seller  at 
prices  which  restated  in  such  windfall  profits. 
If  such  persons  are  not  reasonably  ascer- 
tainable, the  Board  shall  order  the  sellers 
for  the  puipose  of  refunding  such  profits,  to 
reduce  the  price  for  future  sales,  to  create  a 
fund  against  which  previous  purchasers  of 
such  Item  may  file  a  claim  under  rules  which 
shall  be  prescribed  by  the  Board,  or  to  take 
such  other  action  as  the  Board  may  deem 
appropriate. 

(C)  Notwltaiatandlng  section  108  of  the 
Renegotiation  Act  of  1961  and  section  211 
of  the  Economic  Stabilization  Act  of  1970, 
any  final  determination  under  subparagraph 
(A)  or  (B)  shall  be  subject  to  Judicial  re- 
view In  accordance  with  sections  701  through 
706  of  title  6,  United  States  Code. 


(4)  (A)  The  Board  may  provide.  In  its  dis- 
cretion under  regulations  prescribed  by  the 
Board,  for  such  consolidation  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  subsection. 

(B)  The  Board  may  make  such  rules,  reg- 
ulations, and  orders  as  it  deems  necessary 
or  appropriate  to  carry  out  its  functions  un- 
der this  subsection. 

(5)  The  determination  and  approval  au- 
thority of  the  Board  imder  this  paragraph 
may  not  be  delegated  or  redelegated  pur- 
suant to  section  107(d)  of  the  Renegotiation 
Act  of  1951  to  any  agency  of  the  Govern- 
ment other  than  an  agency  established  by 
the  Board. 

(6)  For  the  puriKtses  of  subparagraph  (B) 
of  paragraph  (3) ,  the  term  "windfall  profits" 
means  that  profit  (during  an  appropriate 
accounting  period  as  determined  by  the 
Board)  derived  from  the  sale  of  any  petro- 
leum product  determined  by  the  Board  to 
be  in  excess  of  the  lesser  of — 

(A)  a  reasonable  profit  with  respect  to  the 
particular  seller  as  determined  by  the  Board 
upon  consideration  of — 

(I)  the  reasonableness  of  Its  costs  and 
proflta  with  particular  regard  to  volume  of 
production; 

(II)  the  net  worth,  with  particular  regard 
to  the  amount  and  source  of  capital  em- 
ployed; 

(lU)  the  extent  of  risk  assumed; 

(Iv)  the  efficiency  and  productivity,  par- 
ticularly with  regard  to  cost  reduction  tech- 
niques and  economies  of  operation;  and 

(V)  other  factors  the  consideration  of 
which  the  public  Interest  and  fair  and  equi- 
table dealing  may  require  which  may  be 
established  and  published  by  the  BocLrd;  or 

(B)  the  greater  of — 

(I)  the  average  profit  obtained  by  sellers 
for  such  products  during  the  calendar  years 
1967  through  1971;  or 

(II)  the  average  profit  obtained  by  the 
partlctilar  seller  for  such  products  during 
such  calendar  years. 

(7)  Except  as  provided  in  paragraph  (6), 
for  the  purposes  of  this  subsection,  the  term 
"windfall  profits"  means  profit  in  excess 
of  the  average  profit  obtained  by  all  sellers 
for  such  products  dtu-mg  the  calendar  years 
1967  through  1971. 

(8)  For  the  purposes  of  this  subsection, 
the  term  "Interested  person"  includee  the 
United  States,  any  State,  and  the  District 
of  Coliunbla. 

(9)  This  subsection  aball  not  apply  to  the 
first  sale  of  crude  oil  described  In  subsec- 
tion (e)  (2)  of  this  aection  (relating  to  strip- 
per wells). 

(10)  This  section  shall  taks  effect  on 
January  1.  1976,  and  shall  Kpplf  to  profits 
attributable  to  any  price  (speclfled  under 
any  of  the  authorities  referred  to  In  para- 
graph (1)  of  this  subsection)  of  crude  oil, 
residual  fuel  oil,  and  rsOned  petroleum 
products  in  effect  after  December  31,  1978. 

(b)  Notwithstanding  any  othsr  provision 
of  law.  administrative  proceedings  bef<»«  the 
Board  under  this  section  shall  bs  govfaiMd 
by  subchapter  IZ  of  cbapter  6  of  titie  6, 
United  States  Oods,  and  such  proosedlngs 
shall  be  reviewed  In  accordance  with  chapter 
7  of  such  title. 

Sac.  111.  PBOxacnov  or  FiaurcHisaD  DsALass. 

(a)  Aa  used  in  thia  aection: 

( 1 )  The  term  "distributor"  means  a  person 
engaged  In  the  sals,  oonslgnment,  or  distri- 
bution of  petroleum  products  to  wholesale 
or  retail  outleta  whether  or  not  It  owna, 
leases,  or  In  any  way  controls  such  outlets. 

(2)  The  term  "franchise"  means  any  agree- 
ment or  contract  between  a  refiner  or  a  dis- 
tributor and  a  retailer  or  betwesn  a  refiner 
and  a  distributor,  under  which  such  retailer 
or  distributor  la  granted  authority  to  uss  a 
trademark,  trade  name,  ssrvice  mark,  or 
other  Identifying  symbol  or  name  owned  by 
such  reflno:  or  distributor,  or  any  agreement 
or   oontmet   between   such   parties   under 


which  such  retailer  or  distributor  is  granted 
authority  to  occupy  premises  owned,  leased, 
or  In  any  way  controlled  by  a  party  to  such 
agreement  or  contract,  for  the  purpose  of 
engaging  in  the  distribution  or  sale  of  petro- 
leiun  products  for  purposes  other  than  resale. 

(8)  The  term  "notice  of  intent"  means  a 
written  statement  of  the  alleged  facts  which, 
if  true,  constitute  a  violation  of  subsection 
(b)  of  this  section. 

(4)  The  term  "refiner"  means  a  person 
engaged  In  the  refining  or  Importing  of 
petroleum  products. 

(6)  The  term  "retailer"  means  a  person 
engaged  In  the  sale  of  any  refined  petroleum 
product  for  purposes  other  than  resale  within 
any  State,  either  under  a  franchise  or  In- 
dependent of  any  franchise,  or  who  was  so 
engaged  at  any  time  after  the  start  of  the 
base  period. 

(b)(1)  A  refinCT  or  distributor  shall  not 
cancel,  fall  to  renew,  or  otherwise  terminate 
a  franchise  imless  he  furnishes  prior  notifi- 
cation pursuant  to  this  paragraph  to  each 
distributor  or  retailer  affected  thereby.  Such 
notification  shall  be  In  writing  and  sent  to 
such  distributor  or  retailer  by  certified  mall 
not  less  than  ninety  days  prior  to  the  date 
on  which  such  franchise  will  be  canceled, 
not  renewed,  or  otherwise  terminated.  Such 
notification  shall  contain  a  statement  of  In- 
tention to  cancel,  not  renew,  or  to  terminate 
together  with  the  reasons  therefor,  the  date 
on  which  such  action  shall  take  effect,  and 
a  statement  of  the  remedy  or  remedies  avail- 
able to  such  distributor  or  retailer  under  this 
section  togethei-  with  a  simunary  of  the  ap- 
plicable provisions  of  this  section. 

(2)  A  refiner  or  distributor  shall  not  can- 
cel, fall  to  renew,  or  otherwise  terminate  a 
franchise  unless  the  retailer  or  distributor 
whose  franchise  is  terminated  failed  to  com- 
ply substantially  with  any  essential  and 
reasonable  requirement  of  such  franchise  or 
failed  to  act  in  good  faith  m  carrying  out 
the  terms  of  such  franchise,  or  unless  such 
refiner  or  distributor  withdraws  entirely  from 
the  sale  of  refined  petroleum  products  In 
commerce  for  sale  other  than  resale  in  the 
United  States. 

(c)  (1)  If  a  refiner  or  distributor  engages 
In  conduct  prohibited  under  subsection  (b) 
of  this  section,  a  retailer  or  a  distributor  may 
maintain  a  suit  against  such  refiner  or  dis- 
tributor. A  retailer  may  maintain  such  suit 
against  a  distributor  or  a  refiner  whose  ac- 
tions affect  commerce  and  whose  products 
with  re^>ect  to  conduct  prc^lblted  und» 
paragraphs  (1)  or  (2)  of  subsection  (b)  of 
this  section,  he  sells  or  has  sold,  directly  or 
Indirectly,  under  a  franchise.  A  distributor 
may  malntam  such  suit  against  a  refiner 
whose  actions  affect  commerce  and  whose 
products  he  purchases  or  has  purchased  or 
whose  products  he  distributee  or  has  dis- 
tributed to  retailers. 

(2)  The  court  shaU  gran\  such  equitable 
relief  as  la  necessary  to  remedy  the  effects 
of  conduct  prohibited  under  subsection  (b) 
of  this  section  which  It  finds  to  exist  in- 
cluding declaratory  Judgment  and  manda- 
tory or  prohibitive  injtmctlve  relief.  The 
court  may  grant  Interim  equitable  relief,  and 
actual  and  punitive  damages  (except  for 
actions  for  a  failure  to  renew)  where  in- 
dicated. In  s'lita  under  thia  section,  and  may, 
unless  such  suit  Is  frivolous,  direct  that  costs. 
Including  reasonable  attorney  and  eiqiert 
witness  fees,  be  paid  by  the  defendant.  In 
the  case  of  actloina  for  a  faUure  to  renew 
damages  shall  be  limited  to  actual  damages 
including  the  value  of  the  dealer's  equity. 

(3)  A  suit  imder  this  section  may  be 
brought  in  the  district  court  of  the  United 
States  for  any  Judicial  district  In  which  the 
distributor  or  the  refiner  against  whom  such 
suit  is  maintained  resides,  la  found,  or  Is 
doing  business,  without  regard  to  the 
amount  in  controversy.  No  such  suit  shall  be 
malntamed  unless  commenced  within  three 
years  after  the  cancellation,  failure  to  re- 
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XMw.  or  termination  of  siicb  franchise  or  the 
modlflcatloa  thereof. 

Sac.  113.  PaoBiBrnoMS     on     Unkxasonablx 
Actions. 

(a)  Action  taken  under  authority  of  thla 
Act,  the  Xmergeney  Fetndeum  Allocation 
Act  of  1973,  or  other  Federal  law  resulting 
In  the  allocation  of  petroleum  products  and 
electrical  energy  among  claeaea  of  uaers  or 
resulting  in  restnctlons  on  use  of  petroleum 
products  and  electrical  energy,  shall  be  equi- 
table, shall  not  be  arbitrary  or  capricious, 
and  shall  not  unreasonably  discriminate 
among  classes  of  uaera:  Provided,  That  with 
respect  to  allocations  of  petroleum  prod- 
ucts applicable  to  the  foreign  trade  and 
commerce  of  the  United  States,  no  fwelgn 
corporation  or  entity  shall  receive  tnan  fa- 
vorable treatment  In  the  allocation  of  petro- 
leum products  than  that  which  Is  accorded  by 
Its  home  covmtry  to  United  States  citizens 
engaged  in  the  same  line  of  commerce,  and 
allocations  shall  contain  provLslons  designed 
to  foster  reciprocal  and  non-dlscrlmlnatory 
treatment  by  f(xelgn  countries  of  United 
States  citizens  engaged  In  foreign  commerce. 

(b)  To  the  maximum  extent  practicable, 
any  restriction  on  the  use  of  energy  shall  be 
designed  to  be  carried  out  In  such  manner 
so  as  to  be  fair  and  to  create  a  reasonable 
distribution  of  the  burden  of  such  restriction 
on  all  sectors  of  the  economy,  without  Im- 
posing an  unreasonably  disproportionate 
■hare  of  such  burden  on  any  specific  Industry, 
buslneas  or  coounerclal  enterprise,  or  on  any 
Individual  segment  thereof  and  shsOl  g^ve 
due  consideration  to  the  needs  of  commer- 
cial, retaU,  and  service  establishments  whose 
normal  function  Is  to  supply  goods  and  serv- 
ices of  an  essential  convenience  nature  dur- 
ing times  of  day  other  than  conventional 
daytime  working  hoars. 

Skc.  113.  RxGtn.ATKD  CAaansBS. 

(a)  The  Interstate  Commerce  Commission 
(with  respect  to  common  or  contract  carriers 
subject  to  economic  regulation  imder  the 
Interstate  Commerce  Act) ,  the  Civil  Aero- 
nauttcs  Boards  and  the  Federal  Maritime 
Oommlaelon  shall,  for  the  duration  of  the 
period  beginning  on  the  date  of  enactment 
of  this  Act  and  ending  on  May  15,  197S,  have 
authority  to  take  any  action  for  the  purpose 
of  conssrvlng  energy  consumption  In  a  man- 
ner found  by  such  Commission  or  Board  to 
be  consistent  with  the  objectives  and  pw- 
poses  of  the  Acts  administered  by  such  Com- 
mission or  Board  on  Its  motion  or  on  the 
petition  of  the  Administrator  which  existing 
law  permits  such  Commission  or  Board  to 
take  \ipon  the  motion  or  petition  of  any 
rsgnlated  common  or  contract  carrier  or  other 
person. 

(b)  The  Interstate  Commerce  Commission 
shall,  by  expedited  proceedings,  adopt  appro- 
priate rules  under  the  Interstate  Commerce 
Act  which  eliminate  restrictions  on  the  oper- 
ating authority  of  any  motor  common  car- 
rier of  property  which  require  excessive 
travel  between  points  with  respect  to  which 
such  motor  common  carrier  has  regularly 
performed  service  under  authority  Issued  by 
the  Cmnmlaslon.  Such  rules  shall  assure  con- 
tiniiatton  of  essential  service  to  communities 
served  by  tmy  such  motor  common  carrier. 

(c)  Within  45  days  after  the  date  of  enact- 
ment ot  thla  Act.  the  Civil  Aeronautics  Board, 
the  Federal  Maritime  Commission,  and  the 
Interstate  Commerce  Commission  shall  re- 
port separately  to  the  appropriate  commit- 
tees of  the  Congress  on  the  need  for  addi- 
tional regulatory  authority  In  order  to  con- 
serve fuel  during  the  period  beginning  on 
the  date  of  enactment  of  this  Act  and  end- 
ing on  May  15,  1976  while  continuing  to  pro- 
vide for  the  public  convenience  and  neces- 
sity. Bach  such  report  shall  Identify  with 
specificity — 

(1)  the  type  of  regulatory  authority 
needed: 

(3)    the   reasons  why  such   authority   Is 
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the  public  con- 
such  authority; 


(3)  the  probable  Impact  op  fuel  conserva- 
tion of  such  authority; 

(4)  the  probable  effect  on|  t 
venlenca  and  necessity  of 
and 

(5)  the  competitive  imp^t.  If  any,  of  such 
authority. 

Elach  such  report  shall  f  urtUer  make  recom- 
mendations with  respect  to  changes  In  any 
existing  fuel  allocation  programs  which  are 
deemed  necessary  to  provldt  for  the  public 
convenience  and  necessity  during  such 
period.  1 

Sic.  114.  ANTrrsusT  PbovisiOns. 

(a)  Except  as  specifically  provided  In  sub- 
section (1) ,  no  provision  of  this  Act  shall  be 
deemed  to  convey  to  any  p4rson  subject  to 
thla  Act  any  immunity  from[  civil  and  crimi- 
nal liability  or  to  create  deffensee  to  actions, 
under  the  antltmst  laws.       | 

(b)  As  used  In  this  sectlonl  the  term  "anti- 
trust laws"  means —  | 

(1)  the  Act  entitled  "Aa  Act  to  protect 
trade  emd  commerce  against  unlawful  re- 
straints and  monopolies",  approved  July  2, 
1890  (15  UJS.C.  1  et  seq.),  a4  amended; 

(2)  the  Act  entitled  "Anj  Act  to  supple- 
ment existing  laws  agaln^  unlawful  re- 
straints and  monopolies,  an^  for  other  pur- 
poses", approved  October  15^  1914  (16  UjS.C. 
12  et  seq.) ,  as  amended; 

(3)  the  Federal  Trade  Con^mission  Act  (15 
UJ3.C.  41  et  seq.) ,  as  amendep; 

(4)  sections  73  and  74  of  the  Act  entitled 
"An  Act  to  reduce  taxation,  (to  provide  reve- 
nue for  the  Oovernment,  and  for  other  pur- 
poses", approved  August  27,  1894  (16  U.S.C. 
8  and  9) ,  as  amended;  and 

(5)  the  Act  of  June  19.  1  )36,  chapter  692 
(16  VS.C.  13,  13a.  13b,  and  Jla). 

(c)(1)  To  achieve  the  purposes  of  this 
Act,  the  Administrator  may  provide  for  the 
establishment  of  such  advl  lory  conunlttees 
as  he  determines  are  necefsary.  Any  such 
advisory  conmilttees  shall  be  subject  to  the 
provisions  of  the  Federal  ACvisory  Commit- 
tee Act  of  1972  (5  VB.C.  Ap] 1. 1),  whether  or 
not  such  Act  or  any  of  It  i  provisions  ex- 
pires or  terminates  during  1  he  term  of  this 
Act  or  of  such  committees,  &nd  in  all  cases 
shall  be  chaired  by  a  regular  full-time  Fed- 
eral employee  and  shall  Inc  ude  representa- 
tives of  the  public.  The  n  eetlngs  of  such 
committees  shall  be  open  tc  the  public. 

(2)  A  representative  of  t|»e  Federal  Gov- 
ernment shall  be  in  attendabce  at  all  meet- 
ings of  any  advisory  committee  established 
pursuant  to  this  section.  TtB  Attorney  Gen- 
eral and  the  Federal  Trade  donunlsslon  shall 
have  adequate  advance  notice  of  any  meet- 
ing and  may  have  an  official  representative 
attend  emd  participate  In  aqy  such  meeting. 

(3)  A  full  and  complete  verbatim  tran- 
script shall  be  kept  of  all  ad'tlsory  committee 
meetings,  and  shall  be  takeoi  and  deposited, 
together  with  any  agreement  resulting  there- 
from, with  the  Attorney  Gkneral  and  the 
Federal  Trade  Commission.  Buch  transcript 
and  agreement  shall  be  maoe  available  for 
public  lnq;>ectlon  and  coping,  subject  to 
the  provisions  of  section  #62  (b)(1)  and 
(b)(3)   of  title  6,  United  States  Code. 

(d)  The  Administrator,  si^Jject  to  the  ap- 
proval of  the  Attorney  Genefal  and  the  Fed- 
eral Trade  Commission,  shall  promulgate,  by 
nile,  standards  and  procedures  by  which  per- 
sons engaged  in  the  buelneie  of  producing, 
refining,  marketing,  or  dlaplbutlng  crude 
oil,  residual  fuel  oil  or  any  refined  petroleum 
product  may  develop  and  Implement  vol- 
imtary  agreements  and  plans  of  action  to 
carry  out  such  agreements  which  the  Ad- 
ministrator determines  are  necessary  to  ac- 
complish the  objectives  st  ited  in  section 
4(b)  of  the  Emergency  Petrc  lenm  AUooatkni 
Act  of  1978. 

(e)  The  standards  and  pioced tires  under 
subsection  (d)  shall  be  proiiulgated  pursu- 
ant to  section  663  of  title  I  \,  United  States 
Code.  Tbey  shall  provide,  am  >ng  other  things 
that— 


(1)  Such  agreements  and  plans  of  action 
shall  be  developed  by  meetings  of  committees, 
councils,  or  other  groups  which  Include  rep- 
resentatives of  the  public,  of  Interested  seg- 
ments of  the  petroleum  Indiistry  and  of  in- 
dustrial, municipal  and  priyate  consvuners, 
and  shall  in  all  cases  be  chfilred  by  a  reg- 
ular full-time  Federal  employee. 

(2)  Meetings  held  to  develop  a  volvmtary 
agreement  or  a  plan  of  action  under  this  sub- 
section shall  permit  attendance  by  interested 
persons  and  shall  be  preceded  by  timely  and 
adequate  notice  with  Identolcatlon  of  the 
agenda  of  such  meeting  to  the^Attomey  Gen- 
eral, the  Federal  Trade  Con^nlsslon  and  to 
the  public  in  the  affected  cdmmimity; 

(3)  Interested  persons  shUl  be  afforded 
an  opportunity  to  present.  In  writing  and 
orally,  data,  views  and  argmnents  at  such 
meetings;  ] 

(4)  A  full  and  complete  [verbatim  tran- 
script shall  be  kept  of  any  ineetlng,  confer- 
ence or  communication  held  to  develop,  im- 
plement or  carry  out  a  voluntary  agreement 
or  a  plan  of  action  under  this  subsection 
and  shall  be  taken  and  deposited,  together 
with  any  agreement  resulting  therefrom, 
with  the  Attorney  General  and  the  Federal 
Trade  Commission.  Such  transcript  and 
agreement  shall  be  available  for  public  In- 
spection and  copying,  subje<^  to  provisions 
of  section  662  (b)(1)  and  (b)  (3)  of  tlUs  6, 
United  States  Code. 

(f)  The  Federal  Trade  cimmlsslon  may 
exempt  types  or  classes  of  meetings,  confer- 
ences or  communications  from  the  require- 
ments of  subsection  (c)  (3)  ^d  (e)  (4)  pro- 
vided such  meetings,  confenences,  or  ccnn- 
mtmlcatlons  are  ministerial  fin  nature  and 
are  for  the  sole  purpose  of  implementing  or 
carrying  out  a  voluntary  agreement  or  plan  of 
action  authorized  pursuant  to  this  section. 
Such  ministerial  meeting,  conference  or  com- 
munication may  take  place!  in  accordance 
with  such  requirements  as  tbk  Federal  Trade 
Commission  may  prescribe  iby  rule.  Such 
persons  participating  in  such  meeting,  con- 
ference or  communication  shall  cause  a 
record  to  be  made  specifying  the  date  such 
meeting,  conference,  or  communication  took 
place  and  the  persons  Involved,  and  sima- 
marlzing  the  subject  matter  dlsciissed.  Suoh 
record  shall  be  filed  with  the  Federal  Trade 
Commission  and  the  Attorney  General,  where 
It  shall  be  made  avaUable  tat  public  lnq>ec- 
tlon  and  copying.  1 

(g)  (1)  The  Attorney  GenerU  and  the  Fed- 
eral Trade  Commission  shall  participate  from 
the  beginning  in  the  development.  Imple- 
mentation and  carrying  out  of  voluntary 
agreements  and  plans  of  action  authorized 
under  this  section.  Each  miy  propoee  any 
alternative  which  would  avoid  or  overcome, 
to  the  greatest  extent  pradfcable,  possible 
anticompetitive  effects  while  achieving  sub- 
stantially the  purposes  of  thla  Act.  Each  shall 
have  the  right  to  review,  amend,  modify,  dls- 
^>prove,  or  prospectively  rev«ke.  on  Its  own 
motion  or  upon  the  request  or  any  Interested 
person,  any  plan  of  action  or  voluntary 
agreement  at  any  time,  and.  If  revoked, 
thereby  withdraw  prospectively  the  Immu- 
nity conferred  by  subsectiqn  (1)  of  thii 
section. 

(2)  Any  voluntsry  agreemjent  or  plan  of 
action  entered  Into  pursuant  to  this  section 
shall  be  submitted  In  writing  to  the  Attorney 
General  and  the  Federal  Trade  Commission 
20  days  before  being  Implemented,  where  It 
shall  be  made  available  for  pvbllc  Inspection 
and  copying.  i 

(h)(1)  The  Attorney  Oeneml  and  the  Fed- 
eral Trade  Commission  shall  monitor  the 
development,  implementation  and  carrying 
out  of  plans  of  action  and  voluntary  agree- 
ments authorized  under  this  section  to  assure 
the  protection  and  fostering. of  competition 
and  the  prevention  of  antlcompetltlvs  prac- 
ticee  and  effects.  I 

(2)  The  Attorney  General  »nd  the  Federal 
Ttade  Commission  shall  prtnnulgate  Joint 
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regulations  concerning  the  maintenance  of 
necessary  and  appropriate  documents,  min- 
utes, transcripts  and  other  records  related 
to  the  development.  Implementation  or  carry- 
mg  out  of  plans  of  action  or  voluntary 
agreements  authorized  pursuant  to  this  Act 

(3)  Persons  developing,  implementing  or 
carrying  out  plans  of  action  or  voluntary 
agreements  authorized  pursuant  to  this  Act 
shall  maintain  those  records  required  by 
such  Joint  regulations.  The  Attorney  General 
and  the  Federal  Trade  Commission  shall  have 
access  to  and  the  right  to  copy  such  records 
at  reasonable  times  and  upon  reasonable 
notice. 

(4)  The  Federal  Trade  Commission  and 
the  Attorney  General  may  each  prescribe 
such  rules  and  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  their  re- 
sponsibilities under  this  Act.  They  may  both 
utilize  for  such  piuposes  and  for  pvuposes 
of  enforcement,  any  and  all  powers  conferred 
upon  the  Federal  Trade  Commission  or  the 
Department  of  Justice,  or  both,  by  any  other 
provision  of  law.  Including  the  antitrust 
laws;  and  wherever  such  provision  of  law 
refers  to  "the  purposes  of  this  Act"  or  like 
terms,  the  reference  shall  be  understood  to  be 
this  Act. 

(1)  There  shall  be  avaUable  as  a  defense  to 
any  civil  or  criminal  action  brought  under 
the  antitrust  laws  In  respect  of  actions 
taken  in  good  faith  to  develop  and  Imple- 
ment a  voluntary  agreement  or  plan  of  action 
to  carry  out  a  voluntary  agreement  by  per- 
sotes  engaged  In  the  business  of  producing, 
refining,  marketing  or  distributing  crude  oil! 
residual  fuel  oil,  for  any  refined  petroleum 
product  that — 

( 1 )  such  action  was — 

(A)  authorized  and  approved  pursuant  to 
this  section,  and 

(B)  undertaken  and  carried  out  solely  to 
achieve  the  purposes  of  this  section  and  In 
compliance  with  the  terms  and  conditions 
of  this  section,  and  the  rules  promulgated 
hereunder;  and 

(2)  such  persons  fully  complied  with  the 
requirements  of  this  section  and  the  rules 
and  regulations  promulgated  hereunder. 

(J)  No  provision  of  this  Act  shaU  be  con- 
strued as  granting  immunity  for,  nor  as  Umlt- 
Ing  or  in  any  way  affecting  any  remedy  or 
penalty  which  may  result  from  any  legal 
action  or  proceeding  arising  from,  any  acts 
or  practices  which  occurred:  (l)  prior  to  the 
enactment  of  this  Act,  (2)  outside  the  scope 
and  purpose  or  not  in  compliance  with  the 
terms  and  conditions  of  this  Act  and  this 
section,  or  (3)  subsequent  to  Its  expiration 
or  repeal. 

(k)  Effective  on  the  date  of  enactment 
of  this  Act,  this  section  shall  apply  in  lieu 
of  section  6(c)  of  the  Emergency  Petroleum 
AUocatlon  Act  of  1973.  All  actions  taken 
and  any  authority  or  hnmunlty  granted 
under  such  section  6(c)  shall  be  hereafter 
taken  or  granted,  as  the  case  may  be,  our- 
suant  to  this  section. 

(1)  The  provisions  of  section  708  of  the 
Defense  Production  Act  of  1950.  as  amended 
shall  not  apply  to  any  action  authorized  to  be 
taken  under  this  Act  or  the  Emergency 
Petroleum  Allocation  Act  of  1973. 

(m)  The  Attorney  General  and  the  Fed- 
eral Trade  Commission  shaU  each  submit  to 
the  Congress  and  to  the  President,  at  least 
once  every  six  months,  a  report  on  the  Im- 
pact on  competition  and  on  small  busi- 
ness of  actions  authorized  bv  this  section 

(n)  The  authority  granted  by  this  sec- 
tion (Including  any  immunity  under  sub- 
section (1) )  shall  terminate  on  May  15,  1975. 

(o)  The  exercise  of  the  authority  provided 
In  section  113  shall  not  have  as  a  principal 
purpose  or  effect  the  substanUal  lessening  of 
competition  among  carriers  affected.  Actions 
taken  pursuant  to  that  subsection  shall  be 
taken  only  after  providing  from  the  begin- 
ning an  adequate  opportunity  for  participa- 
tion by  the  Federal  Trade  Commission  and 
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the  Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  who  shall  propose 
any  alternative  which  would  avoid  or  over- 
come, to  the  greatest  extent  practicable,  any 
anticompetitive  effects  while  achieving  the 
purposes  of  this  Act. 
Sec.  115.  Exports. 

To  the  extent  necessary  to  carry  out  the 
purpose  of  this  Act,  the  Administrator  may 
under  authority  of  this  Act,  by  rule,  restrict 
exports  of  coal,  petrolevun  products,  and 
petrochemical  feedstocks,  under  such  terms 
as  he  deems  appropriate:  Provided,  That,  the 
Administrator  shaU  restrict  exports  of  coal, 
petroleum  products,  or  petrochemical  feed- 
stocks if  either  the  Secretary  of  Commerce 
or  the  Secretary  of  Labor  certifies  that  such 
exports  would  contribute  to  imemployment 
In  the  United  States.  The  Secretary  of  Com- 
merce, pursuant  to  the  Export  AdmlnUtra- 
tion  Act  of  1969  (but  without  regard  to  the 
phrase  'and  to  reduce  the  serious  Infiationary 
impact  of  abnormal  foreign  demand"  in  sec- 
tion 3(2)  (A)  of  such  Act),  may  restrict  the 
exports  of  coal,  petroleum  products,  and 
petrochemical  feedstocks,  and  of  materials 
and  equipment  essential  to  the  production, 
transport,  or  processing  of  fuels  to  the  extent 
necessary  to  carry  out  the  ptirpose  of  this 
Act  and  sections  4(b)  and  4(d)  of  the  Emer- 
gency Petrolexmi  Allocation  Act  of  1973: 
Provided,  That  In  the  event  that  the  Admin- 
istrator certifies  to  the  Secretary  of  Com- 
merce that  export  restrictions  of  products 
enumerated  In  this  section  are  necessary  to 
carry  out  the  purpose  of  this  Act,  the  Secre- 
tary of  Conunerce  shall  impose  such  export 
restrictions.  Rules  under  this  section  by  the 
Administrator  and  actions  by  the  Secretary 
of  Commerce  under  the  Export  Administra- 
tion Act  of  1969  shall  take  into  account  the 
historical  trading  relations  of  the  United 
States  with  Canada  and  Mexico  and  shall  not 
be  inconsistent  with  subsections  (b)  and 
(d)  of  section  4  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973. 
Sec.  116.  Employment  Impact  and  Ukem- 
PLOTMZNT  Assistance. 

(a)  The  President  shall  take  into  con- 
sideration and  shall  minimize,  to  the  fullest 
extent  practicable,  any  adverse  Impact  of  ac- 
tions taken  pursuant  to  this  Act  upon  em- 
plojmaent.  All  agencies  of  government  shall 
cooperate  fully  under  their  existing  statutory 
authority  to  minimize  any  such  adverse  im- 
pact. 

(b)  The  President  shall  make  grants  to 
States  to  provide  to  any  Individual  unem- 
ployed. If  such  unemployment  resulted  from 
the  administration  and  enforcement  of  this 
Act  and  was  In  no  way  due  to  the  fault  of 
such  individual,  such  assistance  as  the  Presi- 
dent deems  appropriate  while  such  Indi- 
vidual Is  unemployed.  Such  assistance  as 
a  State  shall  provide  under  such  a  grant 
shall  be  available  to  Individuals  not  other- 
wise eligible  for  unemployment  compensa- 
tion and  Individuals  who  have  otherwise 
exhausted  their  eligibility  for  such  unem- 
plojmient  compensation,  and  shall  continue 
as  long  as  unemployment  in  the  area  caused 
by  such  administration  and  enforcement 
continues  (but  not  less  than  six  months) 
or  until  the  individual  is  reemployed  in  a 
suitable  position,  but  not  longer  than  two 
years  after  the  Individual  becomes  eligible 
for  such  assistance.  Such  assistance  shall  not 
exceed  the  maxlmttm  weekly  amount  under 
the  unemployment  compensation  program  of 
the  State  in  which  the  employment  loss 
occurred. 

(c)  On  or  before  the  sixtieth  day  following 
the  date  of  enactment  of  this  Act,  the  Presi- 
dent shall  report  to  the  Congress  concernlne 
the  present  and  prospective  Impact  of  en- 
ergy shortages  upon  employment.  Such  re- 
port shall  contain  an  assessment  of  the  ade- 
quacy of  existing  programs  In  meeting  the 
needs  of  adversely  affected  workers  and  shall 
Include  legislative  recommendations  which 


the  President  deems  appropriate  to  meet  such 
needs.  Including  revisions  In  the  unemploy- 
ment hisurance  laws. 
Sec.  117.  Use  of  Carpools. 

(a)  The  Secretary  of  Transportation  shall 
eacourage  the  creation  and  expansion  of  the 
use  of  carpools  as  a  viable  component  of  our 
nationwide  transportation  system.  It  Is  the 
Intent  of  this  section  to  maximize  the  level 
of  carpool  participation  In  the  United  States. 

(b)  The  Secretary  of  Transportation  is 
directed  to  establish  within  the  Department 
of  Transportation  an  "Office  of  Carpool  Pro- 
motion" whose  purpose  and  responsibilities 
shall  Include — 

(1)  responding  to  any  and  all  requests  for 
uiformatlon  and  technical  assistance  on  car- 
pooling  and  carpooling  systems  from  units 
of  State  and  local  governments  and  private 
groups  and  employees; 

(2)  promoting  greater  participation  in  car- 
pooling  through  public  Information  and  the 
preparation  of  such  materials  for  use  by 
State  and  local  governments; 

(3)  encouraging  and  promoting  private 
organizations  to  organize  and  operate  car- 
pool  systems  for  employees; 

(4)  promoting  the  cooperation  and  sharing 
of  responsibilities  between  separate,  yet 
proximately  close,  units  of  government  In 
coordinating  the  operations  of  carpool  sys- 
tems: and 

(5)  promoting  other  such  measures  that 
the  Secretary  determines  appropriate  to 
achieve  the  goal  of  this  subsection. 

(c)  The  Secretary  of  Transportation  shaU 
encourage  and  promote  the  use  of  incentives 
such  as  special  parking  prlvUeges,  special 
roadway  lanes,  toll  adjustments,  and  other 
Incentives  as  may  be  found  beneficial  and 
administratively  feasible  to  the  furtherance 
of  carpool  rldership,  and  consistent  with  the 
obligations  of  the  State  and  local  agencies 
which  provide  transportation  services. 

(d)  The  Secretary  of  Transportation  shall 
allocate  the  funds  appropriated  pursuant  to 
the  authorization  of  subsection  (f )  according 
to  the  following  distribution  between  the 
Federal  and  State  or  local  units  of  govern- 
ment: 

( 1 )  The  initial  planning  process — up  to  lOO 
percent  Federal. 

(2)  The  systems  design  process — up  100 
percent  Federal. 

(3)  The  Initial  startup  and  operation  of  a 
given  system— 60  percent  Federal  and  40 
percent  State  or  local  with  the  Federal  por- 
tion not  to  exceed  1  year. 

(e)  Within  12  months  of  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Trans- 
portation shall  make  a  report  to  Congress  of 
all  his  activities  and  expenditures  pursuant 
to  this  section.  Such  report  shaU  Include  any 
reconunendatlons  as  to  future  legislation 
concerning  carpooling. 

(f)  The  sum  of  $5,000,000  Is  authorized 
to  be  appropriated  for  the  conduct  of  pro- 
grams designed  to  achieve  the  goals  of  this 
section,  such  authorization  to  remain  avail- 
able for  2  years. 

(g)  For  purposes  of  this  section,  the  terms 
"local  government.s"  and  "local  imits  of  gov- 
ernment" Include  any  metropolitan  transpor- 
tation organization  designated  as  being  re- 
sponsible for  carrying  out  section  134  of  title 
23.  United  States  Code. 

(h)  As  an  example  to  the  rest  of  our  Na- 
tion's automobile  users,  the  President  of  the 
United  States  shall  take  such  action  as  Is 
necessary  to  require  aU  agencies  of  Govern- 
ment, where  practical,  to  use  economv  model 
motor  vehicles. 

(1)  (1)  The  President  shaU  take  action  to 
require  that  no  Federal  official  or  employee 
in  the  executive  branch  below  the  level  of 
Cabinet  officer  be  furnished  a  limousine  for 
individual  use.  The  provisions  of  this  subsec- 
tion shall  not  apply  to  limousines  furnished 
for  use  by  officers  or  employees  of  the  Federal 
Bureau  of  Investigation,  or  to  those  persona 
whose  assignments  necessitate  transportatloo 
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by  limousines  because  of  diplomatic  assign- 
ment by  the  Secretary  of  State. 

(2)  For  purpoees  of  this  subsection,  the 
term  "limousine"  means  a  type  6  vehicle  as 
defined  In  the  Interim  Federal  Specifications 
Issued  by  the  Oeneral  Services  Administra- 
tion, December  1,  1973. 

8£C.  118.  AOMINTSTaATIVE   PSOCKDUBZ  AND  JT7- 

vxczAL  Rxvnrw. 
(a)(1)  Subject  to  paragraphs  (2),  (3), 
and  (4)  of  this  subsection,  the  provisions  of 
subchapter  n  of  chapter  5  of  title  5,  United 
States  Code,  shall  apply  to  any  rule  or  ca-der 
(Including  a  rule  or  order  Issued  by  a  State 
or  officer  thereof)  imder  this  title  (except 
with  respect  to  any  rule  or  order  pursuant  to 
sections  108  and  113  of  this  Act,  section  205 
(a) .  (b) ,  and  (c) .  of  this  Act.  or  section  4(h) 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973)  or  under  the  authority  of  any  en- 
ergy conservation  plan. 

(2)  Notice  of  any  proposed  rule  or  order 
described  In  paragraph  (1)  shall  be  given 
by  publication  of  such  proposed  rule  or  order 
In  the  Federal  Register.  In  each  case,  a 
minimum  of  ten  days  following  such  pub- 
lication shall  be  provided  for  opportunity 
to  conunent;  except  that  the  requirements 
of  this  paragraph  as  to  time  of  notice  and  op- 
{xirtunlty  to  comment  may  be  waived  where 
strict  compliance  Is  found  to  cause  serious 
Impairment  to  the  operation  of  the  program 
to  which  such  rule  or  order  relates  and  such 
findings  are  set  out  In  detail  In  such  rule 
or  order.  In  addition,  public  notice  of  all 
rviles  or  orders  promulgated  by  officers  of  a 
State  or  political  subdivision  thereof  or  to 
State  or  local  boards  pursuant  to  this  Act 
shall  to  the  maximum  extent  practicable  be 
achieved  by  publication  of  such  rules  or 
orders  In  a  sufficient  number  of  newspapers 
of  statewide  circulation  calculated  to  re- 
ceive widest  possible  notice. 

(3)  In  addition  to  the  requirements  of 
paragraph  (2),  If  any  rule  or  order  described 
In  paragraph  (1)  Is  likely  to  have  a  substan- 
tial Impact  on  the  Nation's  economy  or  large 
numbers  of  individuals  or  businesses,  an 
opportunity  for  oral  presentation  of  views, 
data,  and  arguments  shall  be  afforded.  To 
the  maximum  extent  practicable,  such  op- 
portunity shall  be  afforded  prior  to  the  Im- 
plementation of  such  rule  or  order,  but  In 
all  cases  such  opportiinlty  shall  be  afforded 
no  later  than  4S  days  after  the  implementa- 
tion of  any  such  rule  or  Mtier.  A  transcript 
shall  be  kept  of  any  oral  presentation. 

(4)  Any  officer  or  agency  authorized  to  Is- 
sue niles  or  orders  described  in  paragraph  (1) 
shall  provide  for  the  making  of  such  ad- 
justments, consistent  with  the  other  pur- 
poses of  this  Act  or  the  Emergency  Petro- 
leum Allocation  Act  of  1973  (as  the  case  may 
be),  as  may  be  necessary  to  prevent  special 
hardships.  Inequity,  or  an  xinfair  distribution 
of  burdens  and  shall  in  rules  prescribed  by 
It  establish  procedures  which  are  available 
to  any  person  for  the  purpoee  of  seeking  an 
Interpretation,  modification,  or  rescission  of 
or  an  exception  to  or  exemption  from,  such 
rules  and  orders.  If  such  person  is  aggrieved 
or  adversely  affected  by  the  denial  of  a  re- 
quest for  such  action  under  the  preceding 
sentence,  he  may  request  a  review  of  such 
denial  by  the  officer  or  agency  and  may  ob- 
tain judicial  review  in  accordance  with  sub- 
section (b)  when  such  denial  becomes  final. 
The  officer  or  agency  shall.  In  rules  prescribed 
by  it,  establish  appropriate  procedures.  In- 
cluding a  hearing  where  deemed  advisable, 
for  considering  such  requests  for  action  un- 
der this  paragraph. 

(6)  In  addition  to  the  requirements  of 
■ectlon  652  of  title  6.  United  States  Code. 
any  agency  authorized  by  this  Act  orr  the 
Emergency  Petroleum  Allocation  Act  of  1973 
to  Issue  rules  or  ordera  shall  make  available 
to  the  public  all  Internal  rules  and  guide- 
lines which  may  form  ttie  basis.  In  whole  or 
In  part,  for  any  nile  or  order  with  such 
modifications  as  are  necessary  to  Insui*  con- 
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fidentlallty  protected  under  such  section  652. 
Such  agency  shall,  upon  w  Itten  request  of 
a  petitioner  filed  after  anyl  grant  or  denial 
of  a  request  for  exception  ot  exemption  from 
rules  or  orders,  furnish  th«  petitioner  with 
a  written  opinion  setting  jforth  ap>plicable 
facts  and  the  legal  basis  in'  support  of  such 
grant  or  denial.  Such  opinions  shall  be  made 
available  to  the  petitioner  and  the  public 
within  thirty  days  of  such  request  and  with 
such  modifications  as  are  necessary  to  Insure 
confidentiality  of  information  protected 
under  such  section  562. 

(b)(1)  Judicial  review  (f  administrative 
rulemaking  of  general  and  national  appli- 
cability done  under  this  Act  may  be  obtained 
only  by  filing  a  petition  fi  >r  review  -In  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  within  thirty  days  from 
the  date  of  promulgation  af  any  such  rule 
or  regulation,  and  judicial  review  of  adminis- 
trative rulemaking  of  genenal,  but  less  than 
national,  applicability  don4  imder  this  Act 
may  be  obtained  only  by  filing  a  petition  for 
review  in  the  United  States  iCourt  of  ^peals 
for  the  appropriate  circuit  ^thln  thirty  days 
from  the  date  of  promulgation  of  any  such 
rule  or  regulation,  the  appropriate  circuit 
being  defined  as  the  circuit  which  contains 
the  area  or  the  greater  part  pf  the  area  with- 
in which  the  rule  or  regulation  is  to  have 
effect. 

(2)  Notwithstanding  the  amount  in  con- 
troversy, the  district  courik  of  the  United 
States  shall  have  exclusive  original  jurisdic- 
tion of  all  other  cases  or  controversies  aris- 
ing under  this  Act,  or  und^r  regulations  or 
orders  issued  thereunder,  except  any  actions 
taken  by  the  Civil  Aeronuitlcs  Board,  the 
Interstate  Commerce  Conmiisslon,  Federal 
Power  Commission,  or  the  federal  Maritime 
Commission,  or  any  actlonsl  taken  to  Imple- 
ment or  enforce  any  rule  pr  order  by  any 
officer  of  a  State  or  poUUcal  subdivision 
thereof  or  State  or  local  Board  which  has 
been  delegated  authority  ubder  section  122 
of  this  Act  except  that  nottilng  In  this  sec- 
tion affects  the  power  of  aijy  cotirt  of  com- 
petent jurisdiction  to  coi 
determine  in  any  proce 
Issue  raised  by  way  of  def^ 
a  defense  based  on  the 
of  this  title  or  the  validity 
by  any  agency  imder  this  lAct) .  If  In  any 
such  proceeding  an  Issue  b»  way  of  defense 
Is  raised  based  on  the  coiitltutlonallty  of 
this  Act  or  the  validity  af  agency  action 
under  this  Act,  the  case  sh^ll  be  subject  to 
removal  by  either  party  toj  a  district  court 
of  the  United  States  In  accdrdanc©  with  the 
applicable  provisions  of  chapter  89  of  title  28, 
United  States  Code.  Cases  or  controversies 
arising  under  any  nile  or  or^er  of  any  officer 
of  a  State  or  political  sulKUvlslon  thereof 
or  a  State  or  local  board  may  be  beard  In 
either  (1)  any  appropriate  State  court,  and 
(2)  without  regard  to  the  amount  In  contro- 
versy, the  district  courts  of  the  United  Statea 

(c)  The  Administrator  n|ay  by  rule  pre- 
scribe procedures  for  State  or  local  boards 
which  carry  out  fuijctions  Under  this  Act  or 
the  Emergency  Petroleum  Allocation  Act  of 
1973.  Such  procedures  sheJl  apply  to  such 
boards  In  lieu  of  subsection  (a),  and  shall 
require  that  prior  to  taking  any  action,  such 
boards  shall  take  steps  reasonably  calculated 
to  provide  notice  to  persotis  who  may  be 
affected  by  the  action,  an(|  shall  afford  an 
opportunity  for  presentatfaSi  of  views  (In- 
cluding oral  presentation  |cf  views  where 
practicable)  at  least  10  days  before  taking 
the  action.  Such  boards  shajl  be  of  balanced 
composition  reflecting  the  |  makeup  of  the 
community  as  a  whole. 
Sac.  119.  PsoRiBrrxD  Acts. 
It  shall  be  unlawful  for 
late  any  provision  of  titld 
(other  than  provisions  oflthis  Act  which 
make  amendments  to  the  Binergency  Petro- 
leum Allocation  Act  of  1973  and  section  113) 
or  to  violate  any  rule,  regilation   (includ- 
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Ing  an  energy  conservation  plan)   or  order 
Issued  pursuant  to  any  such  ;  >rovl8lon. 
Skc.  120.  Entobcement 

(a)  Whoever  violates  any  Provision  of  sec 
tion  119  shall  be  subject  to 
of  not  more  than  $2,500  for 

(b)  Whoever  willfully  violates  any  provi- 
sion of  section  119  shall  bei  fined  not  more 
than  $5,000  for  each  violation. 

(c)  It  shall  be  unlawful  for  any  person  to 
offer  for  sale  or  distribute  lii  commerce  any 
product  or  commodity  in  viqlation  of  an  ap- 
pllcable  order  or  regulation  Issued  pursuant 
to  this  Act.  Any  person  wh<i  knowingly  and 
willfully  violates  this  subsection  after  having 
been  subjected  to  a  civil  penalty  for  a  prior 
violation  of  the  same  provision  of  any  order 
or  regulation  Issued  pursuint  to  this  Act 
shall  be  fined  not  more  than  (50,000  or  im- 
prisoned not  more  than  six  ^onths,  or  both. 

(d)  Whenever  it  appears  to  any  person 
authorized  by  the  Administrator  to  exercise 
authority  under  this  Act  that  any  individual 
or  organization  has  engagedj  Is  engEiged,  or  Is 
about  to  engage  In  acts  or  practices  consti- 
tuting a  violation  of  section  119,  such  person 
may  request  the  Attorney  (^neral  to  bring 
an  action  in  the  appropriate  idistrlct  court  of 
the  United  States  to  enjobi  such  acts  or 
practices,  and  upon  a  prK>er  showing  a 
temporary  restraining  order  pr  a  preliminary 
or  permanent  injunction 
without  bond.  Any  such 
issue  mandatory  injunctloiis  commanding 
any  person  to  comply  with  any  provision,  the 
violation  of  which  Is  prohibited  by  section 
119 

(e)  Any  person  suffering 
cause  of  any  act  or  practli 
any  violation  of  section  11! 
action  In  a  district  court  of  t: 
without  regard  to  the  amouiit  in  controversy, 
for  appropriate  relief,  including  an  action  for 
a  declaratory  judgment  or  w#it  of  Injunction. 
Nothing  m  this  subsection  shall  authorize 
any  person  to  recover  damages. 

Sec.  121.  Use  of  Federal  PApiunES. 

Whenever  practicable,  and!  for  the  purpose 
of  facilitating  the  tran8i>oriatlon  and  stor- 
age of  fuel,  agencies  or  departments  of  the 
United  States  are  authoriaed,  during  the 
period  beginning  on  the  date  of  enactment 
of  this  Act  and  ending  May  JS,  1975,  to  enter 
into  arrangements  for  the  acquisition  or  use 
by  domestic  public  entities  and  private  In- 
dustries of  eqxilpment  or  facilities  which  are 
siirplus  to  the  needs  of  sucji  agency  or  de- 
partment and  appropriate  to  the  transpor- 
tation and  storage  of  fuel,  ^cept  that  such 
arrangements  may  be  made)  (1)  only  after 
the  Administrator  finds  that  such  equip- 
ment or  faclUtlee  are  notT  available  from 
private  sources  and  (2)  only  on  the  basis  of 
compensation  for  the  acqulWtlon  or  use  of 
such  equipment  or  facilities  at  fair  market 
value  prices  or  rentals.  | 

Sec.  122.  Delegation  op  ATrtHORrrr  and  Ep- 
FSCT  on  State  Law. 

(a)  The  Administrator  m^y  delegate  any 
of  his  functions  under  the  i^ergency  Petro- 
leum Allocation  Act  of  1973  or  this  Act  to 
any  officer  or  employee  of  th#  Federal  Energy 
Emergency  Administration  as  he  deems  ap- 
propriate. The  Administrate  may  delegate 
any  of  his  functions  relative'  to  implementa- 
tion and  enforcement  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973  or  this  Act  to 
officers  of  a  State  or  polittcal  subdivision 
thereof  or  to  State  or  locaf  boards  of  bal- 
anced composition  refiectlng  the  make-up  of 
the  community  as  a  whole.  Such  officers  or 
boards  shall  be  designated  and  established  in 
accordance  with  regulations  as  the  Adminis- 
tration shall  promulgate  under  this  Act.  Sec- 
tion 5(b)  of  the  Emergency  Petroleum  Allo- 
cation Act  of  1973  U  repealed  effective  on  the 
date  of  the  transfer  of  fund  Ions  under  such 
Act  to  the  Administrator  pui  suant  to  section 
103  of  this  Act. 

(b)  No  State  law  or  State  lirogram  In  effect 
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on  the  date  of  enactment  of  this  Act,  or 
which  may  become  effective  thereafter,  shall 
be  superseded  by  any  provision  of  this  Act  or 
•  any  regulation,  order,  or  energy  conservation 
plan  issued  pursuant  to  thU  Act  except  inso- 
far as  such  State  law  or  State  program  is  in- 
consistent with  the  provisions  of  this  Act,  or 
such  a  regulation,  order,  or  plan. 
Sec.  123.  Grants  to  States. 

Any  funds  authorized  to  be  apprc^rlated 
under  section  127(b)  shall  be  available  for 
the  purpose  of  making  grants  to  States  to 
which  the  Administrator  has  delegated  au- 
thority imder  section  122  of  thU  Act,  or  lor 
the  administration  of  appn^riate  State  or 
local  energy  conservation  programs  which  are 
the  basis  of  an  exemption  made  pursuant  to 
section  105(a)  (2)  of  this  Act  from  a  Federal 
energy  conservation  plan  which  has  taken 
effect  under  section  105  of  this  Act.  The  Ad- 
ministrator shall  make  such  grants  upon 
such  terms  and  conditions  as  he  may  pre- 
scribe by  rule. 

Sec.  124.  Reports  on  National  Energy  Re- 
sources. 

(a)  For  the  purpose  of  providing  to  the 
Administrator,  Congress,  the  States,  and  the 
public,  to  the  maximum  extent  possible,  reli- 
able data  on  reserves,  production,  distribu- 
tion, and  use  of  petroleum  products,  natural 
gas,  and  coal,  the  Administrator  shaU 
promptly  publish  for  public  comment  a  reg- 
ulation requiring  that  persons  doing  business 
to  the  United  States,  who,  on  the  effective 
date  of  this  Act.  are  engaged  in  exploring, 
developing,  processing,  refining,  or  transport- 
ing by  pipeline,  any  petroleum  product,  nat- 
ural gas,  or  coal,  shall  provide  detailed  re- 
ports to  the  Administrator  every  sixty  cal- 
endar days.  Such  reports  shaU  show  for  the 
preceding  six  calendar  days  such  person's 
(1)  reserves  of  crude  oil,  natural  gas,  and 
coal;  (2)  production  and  destination  of  any 
petroleum  product,  natural  gas,  and  coal;  (8) 
refinery  runs  byproduct;  and  (4)  other  data 
required  by  the  Administrator  for  such  pur- 
poee.  Such  regulation  shall  also  require  that 
such  persons  provide  to  the  Administrator 
such  reports  for  the  period  from  January  1, 
1970,  to  the  date  of  such  person's  first  sixty 
day  report.  Such  regulation  shaU  be  promul- 
gated 30  days  after  such  publication.  The 
Administrator  shaU  publish  quarterly  in  the 
Federal  Register  a  meaningful  summary  anal- 
ysis of  the  data  provided  by  such  reports. 

(b)  The  reporting  requirements  of  this 
section  ShaU  not  apply  to  the  retaU  opera- 
tions of  persons  required  to  file  such  reports 
Where  a  person  shows  that  all  or  part  of  the 
data  required  by  this  section  is  being  reported 
by  such  person  to  another  Federal  agency  the 
Administrator  may  exempt  such  person  from 
reporting  all  or  part  of  such  data  directly  to 
Dim,  and  upon  such  exemption,  such  agency 
ShaU,  notwithstanding  any  other  provision  of 
law,  provide  such  data  to  the  Administrator 
The  district  courts  of  the  United  States  are 

.  authorized,  upon  application  of  the  Adminis- 
trator, to  require  enforcement  of  such  re- 
porting requirements. 

(c)  Upon  a  showing  satlsfact<»y  to  the  Ad- 
ministrator by  any  person  that  any  report  or 
part  thereof  obtained  under  this  section  from 
such  person  or  from  a  Federal  agency  would. 
If  made  pubUc.  divulge  methods  or  processes 
entitled  to  protection  as  trade  secrets  or  other 
proprietary  Information  of  such  person,  such 
report,  or  portion  thereof,  shaU  be  confiden- 
tial In  accordance  with  the  provisions  of  sec- 
tion 1905  of  title  18  of  the  United  States 
Code,  except  that  such  report  or  part  thereof 
ShaU  not  be  deemed  confidential  for  pur- 
poses of  disclosure  to  (1)  any  delegate  of  the 
Federal  Energy  Emergency  Administration 
for  the  purpose  of  carrying  out  this  Act,  (2) 
the  Attorney  Oeneral,  the  Secretary  at  the 
Interior,  the  Federal  Trade  Oommisalon,  tbe 
Federal  Power  Commission,  or  the  Oeneral 
Accounting  Office  when  necessary  to  carry  out 
those  agencies'  duties  and  raqranslblllties 
under  this  and  other  statutes,  and  (S)  the 
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Congress  or  any  Committee  of  Congress  upon 
request  of  the  Chairman.  The  provisions  of 
this  section  shall  expire  on  May  15,  1975. 
Sec.  125.  Intrastate  Gas. 

Nothing  in  this  Act  shaU  expand  the  au- 
thority of  the  Federal  Power  Commission 
with  respect  to  sales  of  non -Jurisdictional 
natural  gas. 

Sec.  126.  Expiration. 

The  authority  under  this  title  to  prescribe 
any  rule  or  order  or  take  other  action  under 
this  title,  or  to  enforce  any  such  rule  or  order, 
ShaU  expire  at  midnight.  May  15,  1976,  but 
such  expiration  shall  not  affect  any  action  or 
pending  proceedings,  civil  or  criminal,  not 
finally  determined  on  such  date,  nor  any  ac- 
tion or  proceeding  based  upon  any  act  com- 
mitted prior  to  midnight.  May  15,  1976. 
Sbc.  127.  Authorization  or  Appropriations. 

(a)  There  are  authorized  to  be  i4>propn- 
ated  to  the  Federal  Energy  Emergency 
Agency  to  carry  out  its  functions  under  this 
Act  and  under  other  laws,  and  to  make  grants 
to  States  under  section  123,  »75,000.000  for 
the  fiscal  year  ending  June  30, 1974,  and  »75,- 
000,000  for  the  fiscal  year  ending  June  30 
1975. 

(b)  For  the  purpose  of  making  payments 
under  grants  to  States  imder  section  123, 
there  are  authorized  to  be  appropriated  $50,- 
000,000  for  the  fiscal  year  ending  June  30, 
1974,  and  $75,000,000  for  the  fiscal  year  end- 
ing June  30. 1975. 

(c)  For  the  purpose  of  making  payments 
under  grants  to  States  under  section  116, 
there  Is  authorized  to  be  appropriated  $500,- 
000,000  for  the  fiscal  year  ending  June  30, 
1974. 

Sec.  128.  Sevkrabiutt. 

If  any  provision  of  this  Act,  or  the  appli- 
cation of  any  such  provision  to  any  person 
or  circumstance.  shaU  be  held  InvaUd,  the 
remainder  of  this  Act,  or  the  application  of 
such  provision  to  persons  or  circumstances 
other  than  those  as  to  which  it  Is  held  in- 
valid, shaU  not  be  affected  thereby. 
Sec.  129.  Price  Authority. 

The  President  shaU  exercise  his  authority 
under  the  Economic  StabUlzatlon  Act  of 
1970,  as  amended,  and  the  Emergency  Petro- 
leum AUocatlon  Act  of  1973  to  specify  prices 
for  sales  of  crude  oU,  residual  fuel  oU,  or 
refined  petroleum  products  In  or  Imported 
into  the  United  States  which  avoid  wlndftai 
profits  by  sellers.  For  purpoees  of  this  section, 
windfall  profits  shall  be  defined  as  those 
profits  which  are  excessive  or  unreasonable, 
taking  Into  consideration  normal  profit  levels. 
This  section  shall  be  effective  only  untu 
December  31,  1974. 

Sec.  130.  Importation  of  Liquefied  Natural 
Oas. 
The  Emergency  Petroleum  AUocatlon  Act 
of  1973  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  8.  Notwithstanding  the  provisions  of 
section  3  of  the  Natural  Gas  Act  (or  any 
other  provisions  of  law)  the  President  may 
by  order,  on  a  finding  that  such  action  would 
be  consistent  to  the  public  Interest,  author- 
ize on  a  shlpment-by-shlpment  basis  the 
Importation  of  liquefied  natural  gas  from  a 
foreign  country:  Providei,  however,  That  the 
authority  to  act  under  this  section  shall  not 
permit  the  importation  of  liquefied  natural 
gas  which  had  not  been  authorized  prior  to 
the  date  of  expiration  of  this  Act  and  which 
Is  In  transit  on  such  date." 
TITLE  n— COORDINATION  WITH  ENVI- 
RONMENTAL PROTECTION  REQTmtE- 
MENTS  ^^ 

Sec.  201.  Suspension  Authority. 

Title  I  of  the  Clean  Air  Act  (42  TJS.O.  1867 
et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  section: 

"enxrgt  ncnaxNCT  authoritt 

"SWJ.  119.  (a)(1)(A)  The  Administrator 
may,  tot  any  period  beginning  on  or  after 


the  date  of  enactment  of  this  section  and 
ending  on  or  before  November  1,  1974,  tem- 
porarily suspend  any  stationary  source  fuel 
or  emission  limitation  as  It  appUes  to  any 
person,  if  the  Administrator  finds  that  such 
person  wiU  be  unable  to  comply  with  such 
limitation  dm-lng  such  period  solely  because 
of  unavailability  of  types  or  amounts  of  fuels. 
Any  suspension  under  this  paragraph  and 
any  interim  requirement  on  which  such  sus- 
pension is  conditioned  under  paragraph  (8) 
shall  be  exempted  from  any  procedural  re- 
quirements set  forth  In  this  Act  or  In  any 
other  provision  of  local,  State,  or  Federal 
law;  except  as  provided  In  subparagraph  (B). 
"(B)  The  Administrator  shaU  give  notice 
to  the  public  of  a  suspension  and  afford  the 
public  an  opportunity  for  written  and  oral 
presentation  of  views  prior  to  granting  such 
suspension  unless  otherwise  provided  by  the 
Administrator  for  good  cause  found  and  pub- 
lished In  the  Federal  Register.  In  any  case, 
before  granting  such  a  suspension  he  shaU 
give  actual  notice  to  the  Governor  of  the 
State,  and  to  the  chief  executive  officer  of 
the  local  government  entity  in  which  the 
affected  source  or  sources  are  located.  The 
granting  or  denial  of  such  suspension  and 
the  imposition  of  an  interim  requirement 
ShaU  be  subject  to  judicial  review  only  on 
the  grounds  specified  In  paragraphs  (2)  (B) 
and  (2)  (C)  of  section  706  of  title  5,  United 
States  Code,  and  shaU  not  be  subject  to  any 
proceeding  under  section  304(a)  (2)  or  307 
(b)  and  (c)  of  this  Act. 

"(2)  In  Issuing  any  suspension  under  para- 
graph ( 1 )  the  Administrator  Is  authorized  to 
act  on  his  own  motion  without  application 
by  any  source  or  State. 

"(3)  Any  suspension  under  paragraph  (1) 
ShaU  be  conditioned  upon  compliance  with 
such  interim  requirements  as  the  Adminis- 
trator determines  are  reasonable  and  prac- 
ticable. Such  Interim  requirements  shaU  In- 
clude, but  need  not  be  limited  to,  (A)  a  re- 
quirement that  the  source  receiving  the 
suspension  comply  with  such  reporting  re- 
quirements as  the  Administrator  determines 
may  be  necessary,  (B)  such  measures  as  the 
Administrator  determines  are  necessary  to 
avoid  an  Imminent  and  substantial  endan- 
germent  to  health  of  persons,  and  (C)  re- 
quirements that  the  suspension  shaU  be  in- 
appUcable  during  any  period  during  which 
fuels  which  would  enable  compliance  with 
the  suspended  stationary  source  fuel  or  emis- 
sion Umltatlons  are  in  fact  reasonably  avail- 
able to  that  person  (as  determined  by  the 
Administrator).  For  purposes  of  clause  (C) 
of  this  paragraph.  avallablUty  of  natural  gas 
or  petroleum  products  which  enable  com- 
pUance  shaU  not  make  a  suspension  inap- 
pUcable  to  a  source  described  in  subsection 
(b)(1)  of  this  section. 

"(4)  For  purposes  of  this  section: 

"(A)  The  term  'stationary  source  fuel  or 
emission  limitation,'  means  any  emission 
limitation,  schedule,  or  timetable  for  com- 
pUance,  or  other  requirement,  which  is  pre- 
scribed under  this  Act  (other  than  section 
303,  111(b),  or  112)  or  contained  in  an  ap- 
pUcable  implementation  plan  and  which  Is 
designed  to  limit  stationary  source  emis- 
sions resulting  from  combustion  of  fuels 
including  a  prohibition  on,  or  specification 
of.  the  use  of  any  fuel  of  any  type  or  grade 
or  pollution  characteristic  thereoi". 

"(B)  The  term  "stationary  source'  has  the 
same  meaning  as  such  term  has  under  sec- 
tion 111  (a)  (8). 

/o'v'^**^-^^^  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  any  fuel-burning 
stationary  source  (A)  which  Is  prohibited 
from  using  petroleum  products  or  natural 
gas  as  fuel  by  reason  of  an  order  issued  un- 
der section  106(a)  of  the  Energy  Emergency 
Act,  or  which  the  Administrator  determines 
began  conversion  to  the  use  of  coal  as  fuel 
during  the  90-day  period  ending  on  Decem- 
ber 16.  1973,  and  (B)  which  converts  to  the 
use  of  coal  as  fuel,  shaU  not,  untU  January 
1.  1979.  be  prohibited,  by  reason  of  the  ap- 
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plication  ot  aay  air  pollution  requirement, 
from  burning  coal  which  Is  available  to  such 
source. 

"(2)  (A)  Paragraph  (1)  of  this  subsection 
shall  apply  to  a  source,  only  If  the  Adminis- 
trator finds  that  emissions  from  the  source 
wlU  not  materially  contribute  to  a  slgnlfl-  _ 
cant  risk  to  public  health  and  If  the  source  ' 
has  submitted  to  the  Administrator  a  plan 
for  compliance  for  such  source  which  the 
Administrator  has  approved,  after  notice  to 
Interested  persons  and  opportunity  for  pres- 
entation of  views  (Including  oral  presenta- 
tions of  views) .  A  plan  submitted  imder  the 
preceding  sentence  shall  be  approved  only 
If  It  provides  (1)  for  compliance  by  the 
means;  and  In  accordance  with  a  schedule 
which  meets  the  requirements  of  subpara- 
graph (B),  and  (11)  that  such  source  will 
comply  with  requirements  which  the  Ad- 
ministrator shall  prescribe  to  assure  that 
emissions  from  such  source  will  not  mate- 
rially contribute  to  a  significant  risk  to 
public  health.  The  Admimstrator  shall  ap- 
prove or  disapprove  any  such  plan  within 
60  days  after  such  plan  Is  submitted. 

"(B)  The  Administrator  shall  prescribe 
regulations  requiring  that  any  source  to 
which  this  subsection  applies  submit  and 
obtain  approval  of  Its  means  for  and  sched- 
ule of  compliance.  Such  regulations  shall 
Include  requirements  that  such  schedules 
shall  Include  dates  by  which  such  source 
must  (1)  enter  Into  contracts  or  other  en- 
forceable obligations  for  obtaining  a  long- 
term  supply  of  coal  or  coal  by-products 
(which  contracts  or  obligations  must  have 
received  prior  approval  of  the  Administra- 
tor),  and  (11)  take  steps  to  obtain  continu- 
ous emission  reduction  systems  necessary  to 
permit  such  source  to  burn  such  coal  or 
coal  by-products  and  to  achieve  the  degree 
of  emission  reduction  required  by  the  fol- 
lowing sentence.  (Which  steps  and  systems 
must  have  received  prior  approval  of  the 
Administrator).  Such  regulations  shall  also 
reqiilre  tnat  the  source  achieve  as  expedi- 
tiously as  practicable  considering  the  type 
of  coal  to  be  used  (but  not  later  than  Jan- 
uary 1,  1979)  the  same  degree  of  emission 
reduction  as  it  was  required  to  achieve  by 
the  applicable  Implementation  plan  In  effect 
on  the  date  of  enactment  of  this  section. 
Such  regulations  shall  also  Include  such 
Interim  reqxilrements  as  the  Administrator 
determines  are  reasonable  and  practicable 
Including  requirements  described  In  clavises 
(A)   and  (B)   of  subsection  (a)(3). 

"(C)  The  Administrator  (after  notice  to 
Interested  persons  and  opportunity  for  pres- 
entation of  views,  Including  oral  presenta- 
tions of  views,  to  the  extent  practicable) 
(1)  may,  prior  to  November  1, 1974,  and  shall 
thereafter  prohibit  the  use  of  coal  by  a 
source  to  which  paragraph  (1)  applies  if  he 
determines  that  the  use  of  coal  by  such 
source  is  likely  to  materially  contribute  to 
a  significant  risk  to  public  health;  and  (11) 
may  require  such  source  to  use  coal  of  any 
particular  type,  grade,  or  pollution  charac- 
teristic if  such  coal  is  available  to  such 
source.  Nothing  In  this  subsection  (b)  shall 
prohibit  a  State  or  local  agency  from  taking 
action  which  the  Administrator  Is  authorized 
to  take  under  this  paragraph. 

"(3)  For  purposes  of  this  subsection,  the 
term  "air  pollution  reqiUrement"  means  any 
emission  limitation,  schedule,  or  timetable 
for  compliance,  or  other  requirement,  which 
is  prescribed  under  emy  Federal,  State,  or 
local  law  or  regulation.  Including  this  Act 
(except  for  any  requirement  prescribed  under 
this  subsection  or  section  303),  and  which 
Is  designed  to  limit  stationary  source  emis- 
sions restating  from  combustion  of  fuels 
(Including  a  restriction  on  the  use  or  con- 
tent of  futis).  A  conversion  to  coal  to  which 
this  subsection  applies  shall  not  be  deemed 
to  be  a  modlflcatlan  for  purposes  of  aectlon 
111(a)(2)  and  (4)  of  this  Act. 

"(4)  A  source  to  which  this  subsection 
applies   may,   upon   the   expiration   of   the 


exemption  under  paragra;  ti  (1),  obtain  a 
one  year  postponement  of  1  tie  application  of 
any  requirement  of  an  a  pplicable  imple- 
mentation plan  under  the  ( ondltions  and  In 
the  manner  provided   in  nectlon   110(f). 

"  (c)  The  Administrator  c  lay  by  rule  estab- 
lish priorities  under  whic  i  mamufacturers 
of  continuous  emission  n  duction  systems 
shall  provide  such  systems  to  usera  thereof. 
If  he  finds  that  priorities  must  be  imposed 
In  order  to  assure  that  sucti  systems  are  first 
provided  to  users  in  air  quality  control 
regions  with  the  most  sevi  re  air  pollution. 
No  rule  under  this  subsec  ;ion  may  Impair 
the  obligation  of  any  conti  act  entered  into 
before  enactment  of  this  sa  tion.  No  State  or 
I>olitlcaI  subdivision  may  'equlre  any  per- 
son to  use  a  continuous  ei  ilssion  reduction 
system  for  which  prioritls ;  have  been  es- 
tablished under  this  subsiction  except  in 
accordance  with  such  priori  ies. 

"(d)  The  Administrator  shall  study,  and 
report  to  Congress  not  lal  sr  than  May  31, 
1974,  with  respect  to — 

"(1)  the  present  and  projected  Impact  on 
the  program  under  this  A  ;t  of  fuel  short- 
ages and  of  allocation  and  e  id-use  allocation 
programs; 

"(2)  availability  of  con  inuous  emission 
reduction  technology  (Incli  idlng  projections 
respecting  the  time,  cost,  and  number  of 
units  available)  and  the  iffects  that  con- 
tinuous emission  reductlo:  i  systems  would 
have  on  the  total  environn  ent  and  on  sup- 
plies of  fuel  and  electricity ; 

"(3)  the  number  of  sour  ;es  and  locations 
which  must  use  such  tect  nology  based  on 
projected  fuel  availability   data; 

"(4)  priority  schedule  f a  ■  Implementation 
of  continuous  emission  redi  ction  technology, 
based  on  public  health  or  ( ,ir  quality; 

"(5)  evaluation  of  availa  sUity  of  technol- 
ogy to  burn  municipal  soil  d  waste  In  these 
sources;  Including  time  scl  ledules,  priorities 
analysis  of  unregulated  poll  utants  which  will 
be  emitted  and  balancing  ( if  health  benefits 
and  detriments  from  burnli  g  solid  waste  and 
of  economic  costs; 

"(6)  projections  of  air  <  uallty  Impact  of 
fuel  shortages  and  allocatlc  as; 

"(7)  evaluation  of  alternative  control 
strategies  for  the  attalnm  ent  and  mainte- 
nance of  national  ambient  air  quality 
standards  for  sulfiu:  oxideq  within  the  time 
frames  prescribed  In  the  Ac  t.  Including  asso- 
ciated considerations  of  o  >st,  time  frames, 
feasibility,  and  effectlvenes  i  of  such  alterna- 
tive control  strategies  as  ^mpared  to  sta- 
tionary source  fuel  and  eml  ssion  regulations; 

"(8)  proposed  allocatioi  is  of  continuous 
emission  reduction  techno  :ogy  for  nonsolid 
waste  producing  systems  to  source  which 
are  least  able  to  handle  solid  waste  by- 
product, technologically,  <  conomlcally,  and 
without  hazard  to  public  D  ealth,  safety,  and 
welfare;  and 

"(9)  plans  for  monlto]  Ing  or  requiring 
sources  to  which  this  » ction  applies  to 
monitor  the  Impact  of  a(  tlons  under  this 
section  on  concentration  jf  sulfur  dioxide 
In  the  ambient  air. 

"(e)  No  State  or  politics  subdivision  may 
require  any  person  to  wli  om  a  suspension 
has  been  granted  under  i  ubsectlon  (a)  to 
use  any  fuel  the  unavalla  )Ulty  of  which  Is 
the  basis  of  such  person's  a  ispension  (except 
that  this  preemption  shall  not  apply  to  re- 
quirements identical  to  Fi  deral  Interim  re- 
quirements imder  subsectlm  (a)(1)). 

"(f)(1)  It  shall  be  unla  vful  for  any  per- 
son to  whom  a  suspension  has  been  granted 
under  subsection  (a)(1)  tfo  violate  any  re- 
quirement on  which  the  *:spenslon  Is  con- 
ditioned pvirsuant  to  subs  action   (a)  (3) . 

"(2)  It  shall  be  unlawftil  for  any  person  to 
violate  any  rule  under  sul  (section  (c). 

"(3)  It  shall  be  unlawfu  for  the  owner  or 
operator  of  any  source  to  fi  ill  to  comply  with 
any  requirement  under  8  ubsectlon  (b)  or 
any  regulation,  plan,  or  scl  edule  thereunder. 

"(4)  It  shall  be  unlawf  il  for  any  person 
to  taa  to  comply  with  aq  Interim  require- 
ment under  subsection  (1)  (3) . 
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"(g)  Beginning  January  I,  1975,  the  Ad- 
ministrator shall  publish  it  no  less  than 
180-day  Intervals,  In  the  ]''ederal  Register 
the  following : 

"(1)  A  concise  summary 
ports  which  are  required  to 
person  or  source  owner  or  operator  to  which 
subsection  (b)  applies.  S\x:h  progress  re- 
ports shall  report  on  the  status  of  com- 
pliance with  all  requirements  which  have 
been  Imposed  by  the  Administrator  under 
such  subsections.  j 

"(2)  Up-to-date  findings  on  the  Impact 
of  this  section  upon —  I 

"(A)  applicable  Implementation  plans,  and 
"(B)  ambient  air  quality.  I 
"(h)  Nothing  in  this  section  shall  affect 
the  power  of  the  Administrator  to  deal  with 
air  pollution  presenting  an  imminent  and 
substantial  endangerment  So  the  health  of 
persons  under  section  303  of 
"(1)(1)  In  order  to  redui 
of  early  phaseout  of  existing  lelectric  generat- 
ing facilities  during  the  energy  emergency, 
any  electric  generating  piwer  plant  (A) 
which,  because  of  the  age  and  condition  of 
the  plant,  is  to  be  taken  oiit  of  service  per- 
manently no  later  than  Janjuary  1,  1980,  ac- 
cording to  the  power  supply  plan  (In  exist- 
ence on  the  date  of  enactment  of  the  Energy 
Emergency  Act)  of  the  operator  of  such 
plant,  (B)  for  which  a  certtflcatloa  to  that 
effect  has  been  filed  by  thej  operator  of  the 
plant  with  the  Environmental  Protection 
Agency  and  the  Federal  Po^er  Commission, 
and  (C)  for  which  the  Cot 
mined  that  the  certification  1 
good  faith  and  that  the  pla 
tlons  no  later  than  Janus 
carried  out  as  planned  In 
and  prospective  power  supp 
shall  be  eligible  for  a  singlj 
ponement  as  provided  in 

"(2)  Prior  to  the  date  on] 
eligible  under  paragraph  (l)  is  required  to 
comply  with  any  requf'ement  of  an 
applicable  implementation 
may  apply  (with  the  concv 
ernor  of  the  State  In  whfch  the  plant  is 
located)  to  the  Administrator  to  postpone 
the  applicability  of  such  requirement  to  such 
source  for  not  more  than  bne  year.  If  the 
Administrator  determines,  after  balancing 
the  risk  to  public  health  aid  welfare  which 
may  be  associated  with  a  pof  tponement,  that 
compliance  with  any  such  requirement  Is  not 
reasonable  In  light  of  the  projected  useful 
life  of  the  plant,  the  avallabUlty  of  rate 
base  Increases  to  pay  for  such  costs,  and 
other  appropriate  factors,  Ihen  the  Admin- 
istrator shall  grant  a  post]  lonement  of  any 
such  requirements. 

"(3)  The  Administrator  ahall,  as  a  condi- 
tion of  any  postpKinement  under  paragraph 
(2),  prescribe  such  interim  requirements  as 
are  practicable  and  reasonable  In  light  of 
the  criteria  In  paragraph  (2) 

"(J)(l)  The  Administrator  may,  after 
public  notice  and  opportunity  for  presenta- 
tion of  views  In  accordance]  with  section  563 
of  title  5,  United  States  Coqe,  and  after  con- 
sultation with  the  Federe(l  Energy  Emer- 
gency Administration,  designate  persons  to 
whom  fuel  exchange  orders  should  be  Issued. 
The  purpose  of  such  deslgi^tlon  shall  be  to 
avoid  or  minimize  the 
public  health  and  welfare 
under  subsection  (a)  of  th| 
version  to  ooal  to  whlct 
applies  or  of  any  allocation  I 
Emergency  Act  or  the  Emergency  Petroleum 
Allocation  Act. 

"(2)  The  Admlnlfltratoi|  of  the  Federal 
Energy  Administration  shall  issue  exchange 
orders  to  such  persons  as  are  designated  by 
the  Administrator  tmder  p^f&graph  (1)  re- 
quiring the  exchange  of  aHy  fuel  subject  to 
allocation  under  the  preceding  Acta  effec- 
tive no  later  than  46  days  after  the  date  of 
the  designation  under  paragraph  (1),  unless 
the   Administrator   of   tha  Federal   Energy 


fission  has  deter- 
las  been  made  In 

to  cease  opera- 

1,  1980,  wUl  be 
light  of  existing 
ly  requirements, 

one-year  post- 
paragraph    (2). 

vhlch  any  plant 


plan,  such  source 
ence  of  the  Crov- 


irerse  Impact  on 
any  suspension 
section  or  con- 
subsection  (b) 
ider  the  Energy 
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Administration  determines,  after  consulta- 
tion with  the  Administrator,  that  the  costs 
or  consumption  of  fuel,  resulting  from  such 
exchange  order,  wUl  be  excessive. 

"(3)  Violation  of  any  exchange  order 
Issued  under  paragraph  (2)  shall  be  a  pro- 
hibited act  and  shall  be  subject  to  enforce- 
ment action  and  sanctions  in  the  same 
manner  and  to  the  same  extent  as  a  viola- 
tion of  any  requirement  of  the  regulation 
under  section  4  of  the  Emergency  Petrtdetun 
Allocation  Act  of  1973." 
Sec.   202.   Implementation   Plan   Revisions. 

(a)  Section  110(a)  of  the  Clean  Air  Act  Is 
amended  in  paragraph  (3)  by  inserting 
"(A)"  after  "(3)"  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(B)  (1)  For  any  air  quality  control  region 
In  which  there  has  been  a  conversion  to  coal 
under  section  119(b),  the  Administrator 
shall  review  the  applicable  Implementation 
plan  and  no  later  than  one  year  after  the 
date  of  such  conversion  determine  whether 
such  plan  must  be  revised  In  order  to  achieve 
the  national  primary  standard  which  the 
plan  Implements.  If  the  Administrator  deter- 
mines that  any  such  plan  Is  Inadequate,  he 
shall  require  that  a  plan  revision  be  sub- 
mitted by  the  State  within  three  months 
after  the  date  of  notice  to  the  State  of  such 
determination.  Any  plan  revision  which  Is 
submitted  by  the  State  after  notice  and  pub- 
lic hearing  shall  be  approved  or  disapproved 
by  the  Administrator,  after  public  notice  and 
opportunity  for  public  hearing,  but  no  later 
than  three  months  after  the  date  required 
for  submission  of  the  revised  plan.  If  a  plan 
provision  (or  portion  thereof)  Is  disapproved 
(or  If  a  State  falls  to  submit  a  plan  revision) , 
the  Administrator  shall,  after  public  notice 
and  opportunity  for  a  public  hearing  pro- 
mulgate a  revised  plan  (or  portion  thereof) 
not  later  than  three  months  after  the  date 
required  for  approval  or  disapproval. 

"(2)  Any  requirement  for  a  plan  revision 
under  paragraph  (1)  and  any  plan  require- 
ment promulgated  by  the  Administrator  un- 
der such  paragraph  shall  include  reasonable 
and  practicable  measures  to  minimize  the 
effect  on  the  public  health  of  any  conver- 
sion to  which  section  119(b)  applies." 

(b)  Subsection  (c)  of  section  110  of  the 
Clean  Ah-  Act  (42  U.S.C.  1857  C-6)  Is 
amended  by  Inserting  "(1)"  after  "(c)";  by 
redesignating  paragraphs  (1),  (2),  and  (3) 
as  subparagraphs  (A).  (B),  and  (C),  re- 
spectively; and  by  adding  the  following  new 
paragraph : 

"(2)  (A)  The  Administrator  shall  conduct 
a  study  and  shall  submit  a  report  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce of  the  United  States  House  of  Repre- 
sentatives and  the  Committee  on  Public 
Works  o.  the  United  States  Senate  not  later 
than  May  1,  1974,  on  the  necessity  of  parking 
surcharge,  management  of  parking  supply, 
and  preferential  bus/carpool  lane  regulations 
as  part  of  the  applicable  Implementation 
plans  required  under  this  section  to  achieve 
and  maintain  national  primary  ambient  air 
quality  standards.  The  study  shall  Include 
an  assessment  of  the  economic  Impact  of 
such  regulations,  consideration  of  alterna- 
tive means  of  reducing  total  vehicle  miles 
traveled,  and  an  assessment  of  the  Impact 
of  such  regulations  on  other  Federal  and 
State  programs  dealing  with  energy  or  trans- 
portation. In  the  course  of  such  study,  the 
Administrator  shall  consult  with  other  Fed- 
eral officials  Including,  but  not  limited  to,  the 
Secretary  of  Transportation,  the  Adminis- 
trator of  the  Federal  Energy  Administration, 
and  the  Chairman  of  the  Council  on  Environ- 
mental Quality. 

"  (B)  No  parking  surcharge  regulation  may 
be  required  by  the  Administrator  under  para- 
graph (1)  of  this  subsection  as  a  part  of  an 
applicable  implementation  plan.  All  park- 
ing surcharge  regulations  previously  required 
by  the  Administrator  shall  be  void  upon  the 
date  of  enactment  of  this  subsection.  This 
subparagraph  shall  not  prevent  the  Adminis- 


trator from  approving  parking  surcharges  If 
they  are  adopted  and  submitted  by  a  State 
as  part  of  an  applicable  Implementation  plan. 
The  Administrator  may  not  condition  ap- 
proval of  any  applicable  Implementation  plan 
submitted  by  a  State  on  such  plan's  Includ- 
ing a  parking  surcharge  regulation. 

"(C)  The  Administrator  Is  authorized  to 
suspend  until  January  1,  1975,  the  effective 
date  or  applicability  of  any  regulations  for 
the  management  of  parking  supply  or  any 
requirement  that  such  regulations  be  a  part 
of  an  applicable  Implementation  plan  ap- 
proved or  promulgated  under  this  section. 
The  exercise  of  the  authority  under  this  sub- 
paragraph shall  not  prevent  the  Administra- 
tor from  approving  such  regulations  if  they 
are  adopted  and  submitted  by  a  State  as  part 
of  an  applicable  Implementation  plan.  If  the 
Administrator  exercises  the  authority  under 
this  subparagraph,  regulations  requiring  a 
review  or  analysis  of  the  Impact  of  proposed 
parking  faculties  before  construction  which 
take  effect  on  or  after  January  1,  1975,  shall 
not  apply  to  parking  facilities  on  which  con- 
structlon  has  been  Initiated  before  January  1, 
1975. 

"(D)  For  purposes  of  this  paragraph,  the 
term  'parking  surcharge  regulation'  means 
a  regulation  imposing  or  requiring  the  Im- 
position of  any  tax,  surcharge,  fee,  or  other 
charge  on  parking  spaces,  or  any  other  area 
used  for  the  temporary  storage  of  motor  ve- 
hicles. The  term  'management  of  parking 
supply'  shall  Include  any  requirement  pro- 
viding that  any  new  facility  containing  a 
given  number  of  parking  spaces  shall  receive 
a  permit  or  other  prior  approval,  Issuance  of 
which  Is  to  be  conditioned  on  air  quality 
considerations.  The  term  'preferential  bus/ 
carpool  lane'  shall  Include  any  requirement 
for  the  setting  aside  of  one  or  more  lanes  of 
a  street  or  highway  on  a  permanent  or  tem- 
porary basis  for  the  exclusive  use  of  buses 
and/or  carpools." 
Sec.  203.  Motor  Vehicle  Emissions. 

(a)  Section  202(b)(1)(A)  of  the  Clean 
Air  Act  Is  amended  by  striking  out  "1976" 
and  Inserting  in  lieu  thereof  "1977";  and  by 
inserting  after  "(A)"  the  following:  "The 
regulations  under  subsection  (a)  applicable 
to  emissions  of  carbon  monoxide  and  hydro- 
carbons from  light-duty  vehicles  and  engines 
manufactured  during  model  years  1975  and 
1976  shall  contain  standards  which  are  Iden- 
tical to  the  mterlm  standards  which  were 
prescribed  (as  of  December  1,  1973)  under 
paragraph  (5)  (A)  of  this  subsection  for 
light-duty  vehicles  and  engines  manufac- 
tured during  model  year  1975." 

(b)  Section  202(b)(1)(B)  of  such  Act  Is 
amended  by  striking  out  "1976"  and  Insert- 
ing m  lieu  thereof  "1978";  and  by  Inserting 
after  "(B)"  the  following:  "The  regulations 
under  subsection  (a)  applicable  to  emis- 
sions of  oxides  of  nitrogen  from  light-duty 
vehicles  and  engines  manufactured  during 
model  years  1975  and  1976  shall  contain 
standards  which  are  Identical  to  the  stand- 
ards which  were  prescribed  (as  of  Decem- 
ber 1,  1973)  under  subsection  (a)  for  light- 
duty  vehicles  and  engines  manufactured  dvir- 
Ing  model  year  1975.  The  regulations  under 
subsection  (a)  applicable  to  emissions  of 
oxides  of  nitrogen  from  light-duty  vehicles 
and  engines  manufactured  during  model 
year  1977  shall  contain  standards  which  pro- 
vide that  emissions  of  such  vehicles  and  en- 
gines may  not  exceed  2.0  grains  per  vehicle 
mile." 

(c)  Section  202(b)  (6)  (A)  of  such  Act  is 
amended  to  reaid  as  follows : 

"(6)  (A)  At  any  time  after  January  1,  1975, 
any  manufacturer  may  file  with  the  Admin- 
istrator an  application  requesting  the  sus- 
pension for  one  year  only  of  the  effective  date 
of  any  emission  standard  required  by  para- 
graph (1)(A)  with  respect  to  such  manu- 
facturer for  light-duty  vehicles  and  engines 
manufactured  In  model  year  1977.  The  Ad- 
ministrator shall  make  his  determination 
with  respect  to  any  such  application  within 


60  days.  If  he  determines.  In  accordance  with 
the  provisions  of  this  subsection,  that  such 
suspension  should  be  granted,  he  shall  simul- 
taneously with  such  determination  prescribe 
by  regulation  Interim  emission  standards 
which  shall  apply  (in  lieu  of  the  standards 
required  to  be  prescribed  by  paragraph  (1) 
(A)  of  this  subsection V  to  emissions  of  car- 
bon monoxide  or  hydrocarbons  (or  both) 
from  such  vehicles  and  engines  manufac- 
tured during  model  year  1977." 

(d)    Section   202(b)(5)(B)    of  the   Clean 
Air  Act  is  repealed  and  the  following  sub- 
paragraphs redesignated  accOTdingly. 
Sec  204.  CoNroRMiNG  Amendments. 

(a)(1)  Section  113(a)(3)  of  the  Clean 
Air  Act  is  amended  by  striking  out  "or"  be- 
fore "112(c)",  by  inserting  a  comma  In  lieu 
thereof,  and  by  Inserting  after  "hazardous 
emissions)"  the  following:  ",  or  119(f)  (re- 
latmg  to  priorities  and  certain  other  re- 
quirements) ". 

(2)  Section  113(b)(3)  of  sutdi  Act  is 
amended  by  striking  out  "or  112(c)"  and 
Inserting  In  lieu  thereof  ".  112  (e),  at 
119(f)". 

(3)  Section  113(c)(1)(C)  of  such  Act  Is 
amended  by  striking  out  "or  section  112(c)" 
and  inserting  In  lieu  thereof  ",  section  112(c). 
or  section  119(f)". 

(4)  Section  114(a)  of  such  Act  Is  amended 
by  inserting  "119  or"  before  "303". 

(b)  Section  116  of  the  Ole&n  Air  Act  is 
amended  by  inserting  "119(b),  (c)  and  (e)," 
before  "209". 

Sec.  205.  Protection  of  Public  Hxalth  and 
Environment. 

(a)  Any  allocation  program  provided  for 
In  title  I  of  this  Act  or  In  the  Emergency  Pe- 
troleum Allocation  Act  of  1973,  shall,  to  the 
maximum  extent  practicable.  Include  meas- 
ures to  assure  that  available  low  sulfur  fuel 
will  be  distributed  on  a  priority  basis  to 
those  areas  of  the  country  designated  by  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  as  requiring  low  sulfur  fuel 
to  avoid  or  minimize  adverse  Impact  on  pub- 
Uc  health. 

( b )  In  order  to  determine  the  health  effects 
of  emissions  of  sulfur  oxides  to  the  air  re- 
sulting from  any  conversions  to  burning  coal 
pursuant  to  section  106,  the  Department  of 
Health,  Education,  and  Welfare  shall, 
through  the  National  Institute  of  Environ- 
mental Health  Sciences  and  In  cooperation 
with  the  Environmental  Protection  Agency, 
conduct  a  study  of  chronic  effects  among 
exposed  populations.  The  sum  of  $3,500,000 
is  authorized  to  be  appropriated  for  such  a 
study.  In  order  to  assure  that  long-term 
studies  can  be  conducted  without  Interrup- 
tion, such  sums  as  are  appropriated  shall  be 
available  until  expended. 

(c)  No  action  taken  under  this  Act  shall, 
for  a  period  of  1  year  after  Initiation  of  such 
action,  be  deemed  a  major  Federal  action 
significantly  affecting  the  quality  of  the  hu- 
man environment  within  the  meanmg  of 
the  National  Environmental  Policy  Act  of 
1969  (83  Stat.  856).  However,  before  any  ac- 
tion under  this  Act  that  has  a  significant 
Impact  on  the  environment  Is  taken,  llj  prac- 
ticable, or  in  any  event  within  60  dayd  after 
such  action  is  taken,  an  environments^  eval- 
uation with  analysis  equivalent  to  that  re- 
quired under  section  102  (2)  (C)  of  the  Na- 
tional Environmental  Policy  Act,  to  the 
greatest  extent  practicable  within  this  time 
constraint,  shall  be  prepared  and  circulated 
to  appropriate  Federal,  State,  and  local  gov- 
ernment agencies  and  to  the  public  for  a  30- 
day  comment  period  after  which  a  public 
bearing  shall  be  held  upon  request  to  re- 
view outstanding  environmental  Issues.  Such 
an  evaluation  shall  not  be  required  where 
the  action  in  question  has  been  preceded  by 
compliance  with  the  National  Environmen- 
tal Policy  Act  by  the  appropriate  Federal 
agency.  Any  action  taken  under  this  Act 
which  will  be  in  effect  for  more  than  a  one 
year  period  (other  than  action  taken  pursu- 
ant to  subsection  (d)  of  this  section)  or  any 
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acUoa  to  extend  an  action  taken  under  this 
Act  to  a  total  period  of  more  than  1  year  shall 
be  subject  to  the  full  provisions  of  the  Na- 
tional Environmental  Policy  Act  notwith- 
standing any  other  provision  of  this  Act. 
(d)  Notwithstanding  subsection  (c)  of  this 
section.  In  order  to  expedite  the  prompt  con- 
struction of  facilities  for  the  importation 
of  hydroelectric  energy  thereby  helping  to 
reduce  the  shortage  of  petroleum  products 
In  the  United  States,  the  Federal  Power  Com- 
mission Is  hereby  authorized  and  directed  to 
Issue  a  Presidential  permit  pursuant  to  Exr 
ecutlve  Order  10485  of- September  3,  1953, 
for  the  construction,  operation,  mainte- 
nance, and  connect'on  of  faculties  for  the 
transmission  of  electric  energy  at  the  borders 
of  the  United  States  without  preparing  an 
environmental  impact  statement  pursuant 
to  section  102  of  the  National  Environmental 
PoUcy  Act  of  1969  (83  Stat.  866)  for  faculties 
for  the  transmission  of  electric  energy  be- 
tween Canada  and  the  United  States  in  the 
vicinity  of  Port  Covmgton,  New  York. 
SXC.   206.  ENZBGT  CONSEKVATIOir  Stddt. 

(a)  The  Administrator  of  the  Federal  En- 
ergy Administration  shall  conduct  a  study  on 
potential  methods  of  energy  conservation 
and,  not  later  than  6  months  after  the  date 
of  enactment  of  this  Act.  shall  submit  to 
Congress  a  report  on  the  resulte  of  such 
study.  The  study  shaU  include,  but  not  be 
limited  t  -,  the  following: 

(1)  the  energy  conservation  potential  of 
restricting  exports  of  fuels  or  energy-inten- 
sive products  or  goods,  including  an  analysis 
of  balance  of  paymente  and  foreign  relations 
implications  of  any  such  restrictions; 

(2)  federally  sponsored  Incentives  for  the 
use  of  public  transit.  Including  the  need  for 
authority  to  require  additional  production 
of  buses  or  other  means  of  public  transit  and 
Federal  subsidies  for  the  duration  of  the 
energy  emergencv  f  ;r  reduced  fares  and  addi- 
tional expenses  Inciirred  because  of  Increased 
service; 

(3)  alternative  requlremente,  incentives, 
or  disincentives  for  Increasing  Industrial  re- 
cycling and  resource  recovery  in  order  to  re- 
duce energy  demand,  Including  the  economic 
coste  and  fuel  consumption  trade-off  which 
may  be  associated  with  such  recycling  and 
resource  recovery  in  lieu  of  transportation 
and  use  of  virgin  materials: 

(4)  the  coste  and  benefits  of  electrifying 
rail  Unes  In  the  United  States  with  a  high 
density  of  traffic;  including  (A)  the  capital 
coste  of  such  electrification,  the  oil  fuel  econ- 
omies derived  from  such  electrification,  the 
abUlty  of  existing  power  faculties  to  supply 
the  additional  power  load,  and  the  amount  of 
coal  or  other  fossU  f-  els  required  to  generate 
the  power  required  for  raUroad  electrifica- 
tion, and  (B)  the  advantages  to  the  environ- 
ment of  electrification  of  railroads  In  terms 
of  reduced  fuel  consumption  and  air  poUu- 
tlon  and  disadvantages  to  the  environment 
frwn  Increased  use  of  foesU  fuel  such  as  coal- 
and 

(5)  means  for  incentives  or  disincentives 
to  increase  efficiency  of  Industrial  use  of 
energy. 

(b)  Within  90  days  of  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  Trans- 
portetlon,  after  consultation  with  the  Fed- 
eral Energy  Administrator,  shall  submit  to 
the  Congress  ioT  appropriate  action  an 
"Emergency  l^ast  Transportation  Assistance 
Plan"  for  the  purpose  of  conserving  energy 
by  expanding  and  Improving  public  mass 
transportalon  systema  and  encouraging  in- 
creased rldershlp  as  alternatives  to  automo- 
bile travel. 

(c)  Such  plan  shaU  Include,  but  shall  not 
be  limited  to — 

(1)  recommendations  for  emergency  tem- 
porary giaate  to  assist  States  and  local  pub- 
lic bodies  and  agencies  thereof  in  the  pay- 
ment of  operating  expenses  incurred  In  con- 
nection with  the  provision  of  expanded  mass 
transportation  service  in  urban  areas- 
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(2)  recommendations  for  additional  emer- 
gency assistance  for  the  {lurchaae  of  buaea 
and  rolling  stock  for  fixcid  raU,  including 
the  feaslbUlty  of  accelerating  the  timetable 
for  such  assistance  under  section  142(a)  (2) 
of  title  23,  United  States  Code  (the  'Tederal 
Aid  Highway  Act  of  1973")(,  for  the  purpose 
of  providing  additional  caoacity  for  and  en- 
couraging Increased  iise  of  ]  ubilc  mass  trans- 
portation systems; 

(3)  recommendations  f»r  a  program  of 
demonstration  projects  to  cteternUne  the  fea- 
slbUlty of  fare -free  and  lo\i-fare  urban  mass 
transportation  systems,  U  eluding  reduced 
rates  for  elderly  and  han  Ucapped  persons 
during  nonpeak  hours  of  tri  nsportatlon; 

(4)  recommendations  for  additional  emer- 
gency assistance  for  the  construction  of 
fringe  and  transportation  corridor  parking 
facilities  to  serve  bus  and  i  >ther  mass  trans- 
portation passengers; 

(5)  recommendations  on  the  feasibility  of 
providing  tax  incentives  fot  persons  who  use 
public  mass  transportationi  systems. 

(d)  In  consultation  witH  the  Federal  En- 
ergy Administrator,  the  Secretary  of  Trans- 
portation ShaU  make  an  fcivestigation  and 
study  for  the  purxx>se  of  0onservmg  energy 
and  assuring  that  the  essential  fuel  needs 
of  the  United  States  wlU  b^  met  by  develop- 
ing a  high-speed  ground  tainsportation  sys- 
tem between  the  cities  of 
State  of  Baja  CaUfornia, 
couver  m  the  Province  of  , 
Canada,  by  way  of  the  citiej 
State  of  Washington,  Port! 
of  Oregon,  and  Sacrament 
Fresno,  Los  Angeles  and 

State  of  California.  In  cai.,—^ 

vestlgatlon  and  study  the  Secretary  shall  con- 
sider, but  shall  not  be  limited  to — 

(1)  the  efficiency  of  energ|y  utUizatlon  and 
impact  on  energy  resources  of  such  a  system, 
including  the  future  impact  of  existing  trans- 
portation systems  on  energy  resources  if  such 
a  system  is  not  established;. 

(2)  coordination  with  other  studies  un- 
dertaken on  the  State  and}  local  level;  and 

(3)  such  other  matters  ^  he  deems  ap- 
propriate. I 

The  Secretary  of  Transportation  shall  report 
the  resulte  of  the  study  and  investigation 
pursuant  to  this  Act.  together  with  his  rec- 
ommendations, to  the  Congress  and  the 
President  no  later  than  December  31,  1974. 
Sac.  207.  Reports.  j 

The  Administrator  of  tb^  Environmental 
Protection  Agency  shall  re^rt  to  Congress 
not  later  than  January  31.  a976,  on  the  Im- 
plementation of  sections  2at  through  208  of 
this  title.  ' 

Sec.  208.  Fuel  Economt  Si 

Title  n  of  the  Clecm  AM  Act  is  amended 
by  redesignating  section  2^3  as  section  214 
and  by  adding  the  following  new  section: 

"FUEL    KCONOMT    IMPROVEMENT    FROM    NEW 
KOTOS   fKUIUI  BS 

Sec.  213.  (a)(1)  The  Administrator  and 
the  Secretary  of  Transportbtlon  shall  con- 
duct a  Joint  study,  and  shall  report  to  the 
Committee  on  Interstate  attd  Fweign  Com- 
merce of  the  United  States  House  of  Repre- 
sentatives and  the  Committees  on  Public 
Works  and  Commerce  of  t^e  United  States 
Senate  within  120  days  following  the  date 
of  enactment  of  this  section,  concerning  the 
practicabUlty  of  establlahlnt  a  'uel  economy 
improvement  standard  of  20  percent  for  new 
motor  vehicles  manufactured  during  and 
after  model  year  1980.  Such  Btudy  and  report 
shall  include,  but  not  be  limited  to,  the 
technological  problems  of  meeting  any  such 
standard,  including  the  le4dtlme  involved: 
the  test  procedures  requiiid  to  determine 
compliance;  the  economic  coste  associated 
with  such  standard,  including  any  beneficial 
economic  impact;  the  various  means  of  en- 
forcing such  standard;  th«  effect  on  con- 
STunptlon  of  natural  resources,  including 
energy  consumed;   and  tha  Impact  of  ap- 


stendards.  In 
ich  study,  the 
tary  of  Trans- 
larch  prevlotu- 
lent  of  Trans- 
its and  the 


pUcable  safety  and  emlssitj 
the   course   of  performing 
Administrator  and  the  Se 
portatlon  shaU  utUlze  the 
ly  performed  in  the  Depa. 

portatlon,  and  the  AdmlnJ. ^  ^„ 

Secretary  shall  consult  with  the  Adminis- 
trator of  the  Federal  Energjf  Administration, 
the  Chairman  of  the  CouiicU  on  Environ- 
mental Quality,  and  the  llocretary  of  the 
Treasury.  The  Office  of  N!anagement  and 
Budget  may  review  such  zjeport  before  ite 
submission  to  Congress  but  the  Office  may 
not  revise  the  report  or  delay  ite  submlaalon 
beyond  the  date  prescribed  for  Ito  submis- 
slon,  and  may  submit  to  Congress  Ite  com- 
mente  respecting  such  report.  In  connection 
with  such  study,  the  Adgilnlstrator  may 
UtUlze  the  authority  provided  In  section  307 
(a)  of  this  Act  to  obtain  ne;eesary  informa- 
tion. 

"(2)  For  the  purpose  of  this  section,  the 
term  'fuel  economy  improvfement  standard' 
means  a  requirement  of  a  percentage  in- 
crease in  the  number  of  mUfcs  of  transporta- 
tion provided  by  a  manufacturer's  entire  an- 
nual production  of  new  m^tor  vehicles  per 
unit  of  fuel  consumed,  aaj  determined  for 
each  manufacturer  in  accordance  with  test 
procediu-es  established  by  tlje  Administrator 
pursuant  to  this  Act.  Suchi  term  shall  not 
Include  any  requirement  for  any  design 
standard  or  any  other  requrement  specify- 
ing or  otherwise  limiting  th*  manufacturer's 
discretion  in  deciding  how  to  comply  with 
the  fuel  economy  improvement  standard  by 
any  lawful  mecms." 

TITLE  m— STUDIES  AJ  D  REPORTS 
Sec.  301.  Agenct  Studies. 

The  following  studies  shall  be  conducted 
with  reporte  on  their  resula  submitted  to 
the  Congress: 

(1)  Within  30  days  after  tlie  date  of  enact- 
ment of  this  Act: 

(A)  The  Administrator  of  the  Federal 
Energy  Emergency  Admir  Istratlon  shall 
conduct  a  review  of  aU  ruliags  and  regula- 
latlons  Issued  pursuant  tc  the  Economic 
Stabilization  Act  to  determne  if  such  rul- 
ings and  regiUations  are  con  tributlng  to  the 
shortage  of  fuels  and  of  materials  associated 
with  the  production  of  ener^  supplies. 

(B)  All  Federal  departments  and  agencies, 
including  the  Federal  regulatory  agencies,  are 
directed  to  undertake  a  survey  of  all  activi- 
ties over  which  they  have  special  expertise  or 
Jurisdiction  and  Identify  an*  recommend  to 
the  Congress  and  to  the  President  specific 
proposals  to  significantly  Increase  energy 
supply  or  to  reduce  energy  demand  through 
conservation  programs.  T 

(C)  The  Secretary  of  the  Treasury  and 
the  Director  of  the  Cost  o^  Living  CouncU 
shall  recommend  to  the  Oongress  specific 
incentives  to  increase  energy  supply,  reduce 
demand,  to  encourage  private  industry  and 
Individual  persons  to  subscribe  to  the  goals 
of  this  Act.  This  study  shall  also  Include  an 
analysis  of  the  price-elasticity  of  demand 
for  gasoime. 

(D)  The  Administrator  ah  ill- report  to  the 
Congress  concerning  the  pjesent  and  pro- 
spective Impact  of  energy  shortages  upon  em- 
ployment. Such  report  shall  contain  an  as- 
sessment of  the  adequacy  of  existing  pro- 
grams in  meeting  the  needs  of  adversely  af- 
fected workers,  together  with  legislative  rec- 
ommendations appropriate  i  to  meet  such 
needs,  including  revisions 
ment  insurance  laws. 

(E)  The  Secretary  of  the 
Secretary  of  Commerce  are 
pare  a  comprehensive  repor 

States  exporte  of  petroleui_   , 

other  energy  sources,  and  (2)  foreign  invest- 
ment in  production  of  petroleum  producte 
and  other  energy  sources  t«  determine  the 
consistency  or  lack  thereof  of  the  Nation's 
trade  policy  and  foreign  investment  policy 
with  domestic  energy  conservation  efforts. 
Such  report  shall  Include  n  icommendatlona 
for  legislation. 


the  iinemploy- 
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(2)  Within  6  month  after  the  date  of  enact- 
ment of  this  Act: 

(A)  The  Administrator  shall  develop  and 
submit  to  the  Congress  no  later  than  May  15, 
1974,  a  plan  for  providing  incentives  for  the 
increased  use  of  public  transportation  and 
Federal  subsidies  for  maintained  or  reduced 
fares  and  additional  expenses  incurred  be- 
cause of  increased  service  for  the  duration 

of  the  Act.  For  the  purposes  of  section , 

the  plan  provided  for  in  this  section  shall  be 
considered  an  energy  conservation  plan. 

(B)  The  Administrator  of  the  FEEA  shall 
recommend  to  the  Congress  actions  to  be 
taken  regarding  the  problem  of  the  siting 
of  energy  producing  facllties. 

(C)  The  Administrator  of  the  FEEA  shall 
conduct  a  study  of  the  further  development 
of  the  hydroelectric  power  resources  of  the 
Nation,  including  an  assessment  of  present 
and  proposed  projecte  already  authorized  by 
Congress  and  the  potential  of  other  hydro- 
electric power  resources,  including  tidal  pow- 
er and  geothermal  steam. 

(D)  The  Administrator  shaU  prepare  and 
submit  to  Congress  a  plan  for  encouraging 
the  conversion  of  coal  to  crude  oU  and  other 
liquid  and  gaseous  hydrocarbons. 

(E)  The  Secretary  of  the  Interior  shall 
study  methods  for  accelerating  leases  of  ener- 
gy resources  on  public  lands  including  oil 
and  gas  leasing  onshore  and  offshore,  and 
geothermal  energy  leasing. 

Sec.  302.  Reports  op  the  Prestoent  to 
Congress. 
The  President  shall  report  to  the  Congress 
every  sUty  days,  beginning  February  1,  1974, 
on  the  implementation  and  administration 
of  this  Act  and  the  Emergency  Petroleum  Al- 
location Act  of  1973,  together  with  an  as- 
sessment of  the  resulte  attained  thereby. 
Each  report  shall  include  specific  Informa- 
tion, nationally  and  by  region  and  State, 
concerning  staffing  and  other  administrative 
arrangements  taken  to  carry  out  programs 
under  these  Acta  and  may  include  such  rec- 
ommendations as  he  deems  necessary  iot 
amending  or  extending  the  authorities 
granted  in  this  Act  or  in  the  Emergency  Pe- 
troleiun  Allocation  Act  of  1973. 
And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  ite  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  Senate  bill  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  of  the  House  to 
the  title  of  the  Senate  bUl,  insert  the  fol- 
lowing: "An  Act  to  asstu-e,  through  energy 
conservation,  end-use  rationing  of  fuels, 
and  other  means,  that  the  essential  energy 
needs  of  the  United  States  are  met,  and  for 
other  purposes." 
And  the  House  agree  to  the  same. 

Harley  O.  Staggers, 

Torbxet    H.    Macdonalo, 

John  E.  Moss, 

Paul  Q.  Rogers, 

James  T.  Broyhiu., 

J.  T.  Hastings, 
3f anosrers  on  the  Part  of  the  House. 

Henry  M.  Jackson, 

Alan  Bible, 

LeeMstcalf, 

Jennings  Randolph, 

Edmund  S.  Muskie, 

Howard  Baker, 

Adlai  Stevenson, 

Ted  Stevens, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  thz 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bUl  (S. 
2589)  to  declare  by  congressional  action  a 
nationwide  energy  emergency;  to  authorize 
the  President  to  Immediately  undertake  spe- 
cific actions  to  conserve  scarce  fuels  and  In- 
crease supply:  to  invite  the  development  of 


local.  State,  National,  and  International  con- 
tingency plans;  to  assure  the  continuation 
of  vital  public  services;  and  for  other  pur- 
poses, submit  the  foUowing  Joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  In  the  accom- 
panying conference  report: 

The  Hovise  amendmente  struck  out  all  of 
the  Senate  bUl  after  the  enacting  clause  and 
Inserted  a  substitute  text  and  provided  a 
new  title  for  the  Senate  biU. 

The  committee  of  conference  has  agreed 
to  a  substitute  for  both  the  Senate  bill  and 
the  Hovise  amendment  to  the  text  of  the  bill. 
Except  for  clarifying,  clerical,  and  con- 
forming changes,  the  differences  are  noted 
below: 

Several  general  comments  should  be  made 
concerning  the  overall  pattern  of  the  legisla- 
tion agreed  to  by  the  Conference  Commit- 
tee. The  Substitute  text  agreed  to  docs  not 
contam  a  ntmiber  of  provisions  which  were 
contained  in  either  the  House  or  Senate 
bill.  The  Committee  wishes  to  emphasize  that 
it  has  eliminated  these  provisions  without 
prejudice.  In  a  number  of  cases  these  mat- 
ters were  not  agreed  to  in  deference  to  the 
Jurisdictional  prerogatives  of  other  commit- 
tees of  the  Congress  who  were  not  repre- 
sented at  the  Conference.  In  other  cases 
the  Conferees  eliminated  provisions  which  in 
their  Judgment  addressed  problems  which 
did  not  relate  to  the  short  term  emergency 
situation.  Because  of  the  exigencies  of  the 
situation,  the  Conferees  have  attempted  to 
confine  the  scope  of  this  legislation  to  those 
matters  which  were  essential  and  leave  to  a 
time  which  affords  more  studied  considera- 
tion those  proposals  which  attempt  to  deal 
with  the  more  long  term  and  basic  energy 
supply  and  demand  problems  which  con- 
front this  nation. 

emergency    conservation    regulations 

Faced  with  the  emergency  situation,  on 
November  8,  1973,  the  President  addressed 
the  nation  on  the  dimensions  of  the  energy 
crisis.  In  that  address,  the  President  an- 
nounced that  he  would  request  the  Congress 
to  vest  in  him  emergency  authority  to  im- 
pose restrictions  on  both  the  public  and  pri- 
vate consumption  of  energy.  The  legislation 
which  the  Conferees  have  agreed  to  proposes 
to  give  to  the  Executive  a  full  spectrum  of 
extraordinary  powers  to  cope  with  the  situa- 
tion. The  Conferees  fiUly  expect  that  the  Ad- 
ministration, havmg  been  granted  these  au- 
thorities under  the  Act,  wlU  use  them  forth- 
with, and  take  strong  action  to  reduce  de- 
mand for  energy  during  this  period  of  na- 
tional energy  shortages  and  to  expand  sup- 
ply of  petroleum  producte  through  the  con- 
version of  stationary  electric  power  plante 
now  btirning  oU  or  natural  gas. 

The  Conferees  have  not,  however,  agreed 
to  vest  without  limitation  the  all  pervasive 
and  Ul  defined  authority  to  restrict  public 
and  private  consumption  of  energy  which  had 
been  requested  by  the  President.  Instead,  the 
Conferees  have  devised  a  mechanism  for  al- 
lowing further  legislative  consideration  and 
control   over   the   exercise   of   these   powers. 

Under  ite  terms,  the  Administrator  of  the 
Federal  Emergency  Energy  Administration 
created  by  this  legislation  would  be  per- 
mitted to  issue  regmatlons  restricting  energy 
use  subject  to  a  reservation  of  Congressional 
veto  power.  This  control  Is  to  be  exercised 
in  a  manner  which  closely  parallels  statutory 
mechanisms  which  have  been  used  In  vari- 
ous reorganization  acte  of  the  Congress  over 
the  past  thirty  years.  The  Conferees  have 
carefully  taUored  this  mechanism  to  take 
into  consideration  the  emergency  circiun- 
stances  which  confront  the  nation.  Thus, 
the  Admmistrator  would  be  permitted  to  im- 
mediately implement  conservation  regula- 
tions prior  to  March  1,  1974,  in  order  to  re- 
duce demand  In  the  harsh  winter  months  of 
January  and  Pebrviary  without  delay.  Sucn 
regulations  must  b«  submitted  to  the  Con- 


gress simultaneously  with  their  promulga- 
tion. Thereafter,  the  Oongress  would  have 
an  opportunity  to  veto  the  regulation  by 
simple  resolution  In  either  house.  If  vetoed, 
the  regulation  would  not  contmue  in  effect. 
The  Committee  wishes  to  emphasize  that  any 
such  regulation  would,  untU  vetoed,  be  given 
full  force  and  effect.  Compliance  may  be  ob- 
tained through  court  injunctive  process  or 
through  the  Imposition  of  civU  and  criminal 
penalties  for  any  violation. 

Conservation  regulations  proposed  to  take 
effect  after  March  1,  1974,  would  be  delayed 
in  their  implementation  tmtil  Congress  Is 
afforded  an  opportunity  of  15  consecutive 
days  In  continuous  legislative  session  to  con- 
sider disapproval  resolutions.  If  the  Congress 
does  not  act  within  that  16-day  period,  the 
regulation  may  be  implemented.  Lastly,  the 
Conferees  have  determined  that  any  con- 
servation measiire  which  is  proposed  to  take 
effect  after  June  30,  1974,  must  be  submitted 
to  the  Congress  in  the  nature  of  a  legislative 
proposal  for  apprc^riate  Congressional  con- 
sideration. Actions  of  this  nature  are  suffi- 
ciently long  term  in  their  objective  so  as 
to  permit  the  normal  legislative  process  to 
be  observed. 

The  law  passed  since  the  first  declared  na- 
tional emergency  In  1933  commonly  trans- 
ferred almost  vmllmlted  power  to  the  Execu- 
tive to  p)emilt  government  to  act  effectively 
in  times  of  great  crisis.  A  recently  Issued  re- 
port of  the  Special  Committee  on  the  Ter- 
mination of  the  National  Emergency,  United 
States  Senate,  catalogued  over  470  significant 
statutes  which  the  Congress  has  passed  since 
1933  delegating  to  the  President  powers  that 
has  been  "the  prerogatives  and  responsibility 
of  the  Congress  since  the  beginning  of  the 
Republic". 

Over  the  course  of  that  40-year  period,  the 
Congress  has  repeatedly  been  presented  with 
the  problem  of  finding  a  means  by  which  a 
legislative  body  in  a  democratic  republic  may 
extend  extraordinary  powers  for  use  by  the 
Executive  during  times  of  emergency  without 
imperUing  our  Constitutional  balance  of 
liberty  and  authority.  The  Conferees  believe 
that  the  disapproval  mechanism  conteined 
in  this  legislation  provides  the  best  oppor- 
tunity for  resolution  of  this  problem. 

The  veto  authority  coupled  with  a  termi- 
nation date  which  Ilmlte  the  duration  of  the 
period  within  which  these  powers  may  be 
exercised  provides  assurance  that  normal 
legislative  processes  will  be  resimied  at  a 
time  certain  and  that  the  Constitutional 
checks  and  balance  system  wiU  be  preserved. 
It  is  firmly  believed  that  this  form  of  legisla- 
tive consideration  and  control  gives  full 
effect  to  the  separation  of  powers  principle 
so  fundamental  to  our  system  of  government 
while  at  the  same  time  allowing  a  vesting  of 
power  In  the  Executive  branch  to  permit  ac- 
tions to  be  taken  expeditiously  in  order  to 
respond  to  immediate  and  changing  circum- 
stances during  a  crisis  situation. 

FEDERAL     ENERGY    EMERGENCY     ADMINISTRATION 

To  exercise  the  authority  granted  under 
this  legislation,  the  Committee  has  created  a 
temporary  Federal  Etoiergency  Energy  Ad- 
ministration to  be  directed  by  an  administra- 
tor appointed  by  the  President  with  the  ad- 
vice and  consent  of  the  Senate.  In  addition  to 
its  duties  under  this  Act,  the  Administration 
is  to  exercise  the  authority  piovlded  for  in  the 
Emergency  Petroleum  Allocation  Act  of  1973 
previously  reported  by  this  Committee  and 
already  enacted  into  law.  In  so  doing  the 
Committee  proposes  to  parallel  and  give 
statutory  force  to  the  Federal  Energy  Office 
created  by  executive  order  of  the  President 
on  Tuesday,  December  4,  1973.  It  is  the  un- 
derstanding of  the  conferees  that  the  office 
of  Administrator  came  mto  existence  on  the 
effective  date  of  this  Act  and  that  vacancies 
exist  m  such  offices  from  the  time  of  their 
creation  untU  they  are  filled.  Accordingly, 
Article  2,  Section  2,  Clause  3  of  the  Constitu- 
tion Is  applicable. 
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The  creation  of  this  new  admlnlBtratJon 
to  deal  with  the  emergency  fuels  shortages  Is 
proposed  on  the  premise  that  we  must  focus 
authority  In  a  single  agency  head  with  de- 
dalonmaklng  responsibility  for  these  pro- 
grams. This  agency  Is  to  operate  within  the 
Executive  Department  subject  to  the  super- 
vision of  the  President.  Several  trappings  of 
Independence,  however,  are  given  to  the  Ad- 
ministrator to  assure  that  he  may  act  con- 
sonant with  the  preeminence  of  his  mission 
free  from  certain  administrative  controls 
which  have  been  Ingrafted  on  agency  actions 
In  the  name  of  administrative  efficiency. 
Thus,  the  Federal  Emergency  Energy  Ad- 
ministration Is  relieved  of  the  necessity  of 
obtaining  prior  OMB  clearance  for  informa- 
tion gathering  activities.  Also  to  assure  that 
the  administration  will  have  high  visibility 
In  government,  budget  requests  and  legisla- 
tive recommendations  are  to  be  transmitted 
to  the  Congress  simultaneously  with  their 
submission  to  the  Office  of  Management  and 
Budget.  In  so  doing  the  Committee  seeks 
to  assure  that  the  Congress  will  luiow  with- 
out question  or  qualification  what  the  Ad- 
ministrator determines  to  be  his  fiscal  needs 
In  carrying  out  his  legislative  assignment 
and  what  additional  authority  may  be  re- 
quired to  get  the  Job  done  effectively  and 
expedltlotisly. 

In  addition  to  the  powers  under  the  Emer- 
gency Petroleum  Allocation  Act  of  1973  and 
as  may  be  authorized  under  this  Act.  the 
President  has  proposed  to  transfer  other 
functions  of  the  Executive  Department  to  a 
Federal  Energy  Administration  so  as  to  con- 
solidate energy  related  activities.  The  Com- 
mittee has  not  attempted  and  does  not  pro- 
pose to  transfer  these  functions  m  this  Act. 
It  Is  understood  that  some  of  these  proposed 
transfers,  such  as  the  transfer  from  the  De- 
partment of  Interior  of  Its  Office  of  OU  and 
Oas  and  the  Outer  Continental  Shelf  author- 
ity, require  legislative  approval.  An  appro- 
priate bUl  has  been  submitted  to  the  Con- 
gress and  has  been  considered  by  the  Gov- 
ernment Oneratlons  Committees  of  the 
House  and  Senate.  On  December  19  the  Sen- 
ate pas.<<ed  the  Administrations  proposed  bill 
to  establish  an  FEA. 

The  conferees  wish  to  emphasize  that  the 
creation  of  a  temporary  Federal  Emergency 
Energy  Administration  under  this  Act  does 
not  remove  the  necessity  of  the  Congress 
acting  upon  the  legislation  reported  by  the 
House  and  Senate  Government  Operations 
Committees.  The  need  for  statutory  creation 
of  an  administrative  office  within  the  Exeou- 
tive  Branch  which  consolidates  energy  policy 
related  functions  of  government  remains  real 
and  Immediate.  This  Act  provide*  the  basic 
authority  to  initiate  the  establishment  of 
such  an  admlni-trative  offlre. 

eArEOTTARDO    Ar.AINBT    tntFlSASOHABI.e    OISTRIMI- 
IfATIOl*  AlfD  trUTQUTTABLE  TREATMTNT 

The  authorities  contained  fti  this  legisla- 
tion and  in  the  Emereencv  Petroleum  y»llo- 
catlon  Act  of  1973.  which  it  amends,  call  for 
a  major  intrurton  Into  the  comnetitlve  mar- 
Xetolace  by  the  federal  government.  In  al- 
locating fuels  so  as  to  maintain  essential 
nervlces  during  times  of  shortage  and  to  as- 
sure equitable  distribution  "of  biidoUps 
throughout  the  nation,  decisions  will  be 
made  which  will  impact  on  all  regions  of  the 
countrv  and  all  sectors  of  the  economv.  Al- 
ready significant  actions  have  Ijeen  taken  in 
some  cases  on  questionable  legal  authority, 
which  have  produced  dislocations  and  dis- 
tortions in  the  competitive  market  which 
have  Impacted  disproportion atelv  on  indi- 
vidual groups  of  competitors  offering  simi- 
lar services.  In  part,  this  has  been  the  un- 
avoidable result  of  attempting  to  cope  with  a 
crisis  situation  wlhout  having  first  devel- 
oped a  decision -making  structure  which  af- 
fords government  an  opportumty  to  ap- 
preciate the  full  ramifications  of  its  direct 
and  indirect  actions.  For  example,  there  must 
be  a  realization  by  those  In  authority  that 


the  public  good  is  not  s«  rved  by  denying 
allocations  of  fuel  for  cei  tain  uses  which 
have  the  appearance  of  l>  ing  nonessential 
(such  as  recreational  actlvii  les  or  various  as- 
pects of  general  aviation)  :  f  to  do  so  would 
result  in  significant  unemp  oyment  and  eco- 
nomic recession  for  some  regions  of  the 
country.  There  are,  of  cour  »,  many  areas  in 
this  nation  where  recreat  on  and  tourism 
provide  the  base  of  the  locj  1  economy.  Care- 
ful attention  must  be  giv  sn  to  the  needs 
of  these  as  well  as  other  areas.  Moreover, 
government  mvist  equip  11  self  so  as  to  be 
able  to  look  beyond  the  Immediately  af- 
fected Industry  to  dlscove)  the  unforeseen 
ripple  effects  of  its  action  o  a  other  support- 
ive and  relative  industry  gi  oupings. 

Access  to  adequate  sup  )lies  of  fuels  is 
basic  to  the  survival  of  vlrl  ually  every  com- 
mercial enterprise  and,  acordlngly,  govern- 
ment must  act  with  great  ci  re  to  asstu-e  that 
its  actions  are  equitable  and  do  not  vmrea- 
sonably  discriminate  amongiusers.  The  Com- 
mittee has  added  a  separai^  section  to  this 
legislation  creating  a  statufx)ry  standard  of 
reasonableness  to  be  observfcd  in  the  alloca- 
tion of  refined  petroleum  pioducts  and  elec- 
trical energy  among  users  orlln  taking  actions 
which  result  in  restriction^  on  use  of  such 
products  and  electrical  eneiiy.  The  Commit- 
tee Intends  the  term  equitable  to  be  applied 
m  its  broadest  and  most  aeneral  sense.  As 
such,  the  term  denotes  the  Iplrit  of  fairness. 
Justness,  and  right  deallng.jNo  user  or  class 
of  users  should  be  called  \ipon  during  this 
shortage  period  to  carry  an  ujnreasonably  dis- 
proportionate share  of  theibtu-den.  This  Is 
fundamental  to  the  traditional  notion  of 
fairness  and  equal  protectic^.  The  Commit- 
tee expects  the  President  alid  the  Adminis- 
trator of  the  Federal  Emergincy  Energy  Ad- 
ministration created  under  I  this  Act  to  as- 
siduously observe  these  requirements  in  the 
conduct  of  their  functions.    T 

The  Committee  also  adipted  a  section 
which  requires  the  preparation  of  an  eco- 
nomic impact  analysis  of  any  actions  it  pro- 
poses to  take  to  bring  supily  and  demand 
into  balance.  Wherever  practicable,  this  anal- 
ysis is  to  be  completed  priorlto  implementa- 
tion of  the  proposed  action,  jf  conditions  do 
not  permit  full  advance  preparation  of  the 
economic  Impact  analysis  Itt  acting  to  deal 
with  emergency  conditions,  the  analysis  is  to 
be  prepared  contemporaneously  with  imple- 
mentations of  any  proposed  action  between 
date  of  enactment  and  Mardh  1.  1974. 

The  committee  is  concern©  1  about  the  very 
real  threat  of  the  cut  off  of  C  anad  lai.  fuel  to 
the  United  States,  particulai  ly  fuel  essential 
for  business  and  heating  pui  poses.  A  specific 
example  of  such  an  action  1 1  the  posalbiUty 
that  the  Canadian  govemmei  t  may  stop  sup- 
plying fuel  to  the  great  Norl  hern  Paper  and 
Georgia-Pacific  plants  in  the  State  of  Maine. 
The  following  amendment  w  is  offered  in  the 
conference  but  was  subsequfntly  withdrawn 
in  recognition  of  the  deslrabluty  of  allowing 
diplomatic  endeavors  to  be  tiu^ued 

"Whenever,  as  a  result  ol  action  by  the 
Canadian  Resources  Board,  fuel  exports  to 
any  manufacturing  plant  In  the  United 
States  are  interrupted,  the  Administrator 
shall  make  an  allocation  of  fi:  el  to  such  man- 
ufacturing plant  in  accordan  le  with  the  pro- 
visions of  the  Emergency  Petroleum  Alloca- 
tion Act.  Where  possible,  iiuch  allocation 
shall  be  from  fuel  which  wov  Id  otherwise  be 
exported  from  the  United  St«  tes  to  Canada.' 
The  committe**  understanls  that  diplo 
matlc  efforts  are  underway  to  reverse  the 
actions  contemplated  by  the  Canadian  gov- 
ernment and  expresses  a  Strang  interest  in 
having  all  diplomatic  avenu^  pursued  vig- 
orously to  successfully  tesolv^  this  and  other 
similar  situations. 
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END    USE    RATIONING    AT^rHORITT 
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Conference  Substitute 
Section  101(a)(1)   of  the  conference  sub- 
stitute is  In  most  respects  the  same  as  the 
Senate  blU. 

Declaration  of  emergency 
Senate  Bill 
Under  Section  201  the  Congress  would  de- 
clare that  current  and  imminent  fuel  short- 
ages have  created  a  nationwide  energy  emer- 
gency. 

House  Amendment 
No  provision. 

Conference  Substitute 
Section  101(a)(2)  of  the  conference  sub- 
stitute states  that  on  the  basis  of  the  deter- 
minations specified  in  paragraph  (1)  thereof 
the  Congress  hereby  finds  that  current  and 
imminent  fuel  shortages  have  created  a  na- 
tionwide energy  emergency. 
Purposes 
Senate  Bill 
Section  102  of  the  Senate  bill  lists  the  pur- 
poses of  the  legislation.  Among  the  purposes 
listed  are  ( 1 )  to  declare  an  energy  emergency, 
(2)  to  direct  the  President  to  take  action 
with  regard  thereto,  (3)  to  provide  a  national 
program  to  conserve  scarce  energy  resources, 
(4)  to  minimize  the  adverse  effects  of  energy 
shortages  on  the  economy  and  Industrial 
capacity  of  the  Nation,  and  (6)  to  direct  the 
President  and  State  and  local  governments 
to  develop  contingency  plans  for  making 
specified  reductions  In  energy  consumption. 

House  Amendment 
Section  101  of  the  House  amendment  sets 
forth  the  purpose  of  the  legislation  which 
Is  to  (1)  call  for  proposals  for  measures 
which  could  be  taken  In  order  to  con- 
serve energy,  and  (2)  authorize  specific  tem- 
porary emergency  measures  to  be  taken  to 
assure  that  the  Nation's  essential  needs  for 
fuel  will  be  met  in  a  manner  which  to  the 
maximiun  practicable  extent  meets  certain 
specified  objectives. 

Conference  Substitute 
Section  101  (b)  of  the  conference  substitute 
provides  that  the  purposes  of  the  legislation 
are  to  call  for  proposals  for  energy  emergency 
rationing  and  conservation  measures  and  to 
authorize  specific  temporary  emergency  ac- 
tions to  be  exercised,  subject  to  congressional 
review  and  right  of  approval  or  disapproval, 
to  assure  that  the  essential  needs  of  the 
United  States  for  fuels  will  be  met  in  a 
manner  which  to  the  fullest  extent  prac- 
ticable meets  specified  objectives, 

DEFINITIONS 

Senate  Bill 

No  provision. 

House  Amendment 

Section  102  defined  the  terms  "State", 
"petroleum  product ',  "United  States"  and 
"Administration"  for  purposes  cf  the  legis- 
lation. 

"Administrator"  is  defined  to  mean  the 
Administrator  of  the  Federal  Energy  Admin- 
istration which  is  established  by  section  104 
of  the  House  amendment.  The  term  Is  iised 
with  that  meaning  throughout  the  House 
amendment  segments  of  tl^  Joint  state- 
ment unless  another  Intent  is  specifically 
Indicated. 

Conference  substitute 

Section  102  of  the  conference  substitute 
Is  the  same  as  the  House  amendment,  except 
that  "Administrator"  is  defined  to  mean  the 
Administrator  of  the  Federal  Energy  Emer- 
gency Administration  which  Is  established 
by  section  103  of  the  conference  substitute. 
That  term  will  be  used  with  that  meaning 
throughout  the  conference  substitute  por- 
tions of  this  Joint  statement  unless  another 
Intent  Is  specifically  Indicated. 

FEDERAL  ENERGY  EMERGENCY  ADMINISTRATION 

Senate  bill 
No  provision. 
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House  amendment 

Section  104  would  establish  a  Federal  En- 
ergy Administration.  The  Administration 
would  be  headed  by  a  Federal  Energy  Admin- 
istrator appointed  by  and  with  the  consent 
of  the  Senate  who  would  serve  until  May  15, 
1975.  The  Admlxilstrator  would  be  responsi- 
ble for  the  development  and  Implementa- 
tion of  Mandatory  Allocation  Programs  pro- 
vided for  in  the  Emergency  Petroleum 
Allocation  Act  of  1973. 

Copies  of  budget  estimates  and  requests, 
legislative  recommendations,  testimony,  or 
comments  on  legislation  which  are  submit- 
ted to  the  President  or  to  the  Office  of  Man- 
agement and  Budget  would  be  concurrently 
transmitted  to  the  Congress.  The  Adminis- 
tration would  be  considered  an  independent 
regulatory  agency  for  purposes  of  the  collec- 
tion of  information  smd  as  such  is  exempt 
from  Office  of  Management  and  Budget  veto 
of  its  actions  for  the  collection  of  necessary 
Information. 

Conference  substitute 

Section  103  of  the  conference  substitute 
establishes  until  May  15,  1975,  unless  super- 
seded prior  to  that  date  by  law  a  Federal 
Emergency  Energy  Administration  (FEEA) 
which  shall  be  temporary  and  headed  by  an 
Administrator  who  shall  be  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

It  Is  the  understanding  of  the  conferees 
that  the  office  of  Administrator  comes  into 
existence  on  the  date  of  enactment  of  the 
legislation  and  that  a  vacancy  exists  In  such 
office  from  the  time  of  Its  creation  until  It 
is  filled.  Accordingly,  Article  n.  Section  2, 
Clause  3  of  the  Constitution  is  applicable. 

Effective  on  the  date  on  which  the  Admin- 
istrator first  takes  office  (or,  if  later,  on  Jan- 
uary 1,  1974)  certain  functions,  powers,  and 
duties  under  specified  sections  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973 
(other  than  functions  vested  by  section  6  of 
such  Act  in  the  Federal  Trade  Commission, 
the  Attorney  General,  or  the  Antitrust  Divi- 
sion of  the  Department  of  Justice)  are  trans- 
ferred to  the  Administrator.  Personnel,  prop- 
erty, records,  obligations,  and  ccmmitments 
used  primarily  with  respect  to  functions 
transferred  to  the  Administrator  are  also 
transferred  to  him. 

Whenever  the  FEEA  submits  any  ( 1 )  bud- 
get estimate  or  request,  or  (2)  legislative 
recommendations  or  testimony  or  comments 
on  legislation,  to  the  President  or  the  Office 
of  Management  and  Budget  It  must  concur- 
rently transmit  a  copy  thereof  to  the  Con- 
gress. No  officer  or  agency  of  the  United 
States  may  require  the  FESIA  to  submit  its 
legislative  recommendations  or  testimony  or 
comments  to  any  officer  or  agency  of  the 
United  States  for  approval,  comments,  or 
review  prior  to  the  submission  thereof  to 
the  Congress. 

The  FEEA  shall  be  an  Independent  regula- 
tory agency  for  purposes  of  Chapter  35  of 
Title  44,  United  States  Code,  but  not  for  any 
other  purpose. 

ENERGY  CONSFRVATION,  DISTRIBUTION,  AND  AL- 
LOCATION PROVISIONS — RATIONINO  AUTHORITT 

Senate  Bill 
Energy  rationing  and  conservation  program 
Under  subsections  (a)  and  (b)  of  section 
203.  the  President  would  be  required  to 
promulgate  a  nationwide  emergency  energ^y 
rationing  and  conservation  program  within 
15  days  after  enactment  of  the  legislation: 
Such  program  would  include  (1)  a  priority 
system  and  plan,  including  a  program  to  be 
Implemented  without  delay  for  rationing 
scarce  fuels  among  distributors  and  con- 
sumers, and  (2)  measures  capable  of  reduc- 
ing energy  consvimptlon  In  the  affected  area 
by  no  less  than  10%  within  10  days,  and  by 
no  less  than  25%  within  4  weeks  after  Im- 
plementation. 


Fuel  distribution  plan 

SecUon  203(c)  would  req\Ure  the  Presi- 
dent within  15  days  after  enactment  of  the 
legislation  to  determine  the  fuel  needs  of 
the  major  geographic  regions  of  the  United 
States  and  to  promulgate  a  plan  assuring 
equitable  distribution  of  available  fuel  sup- 
plies tunong  such  regions  based  on  their  re- 
spective relative  needs,  including  such  needs 
of  the  States  within  such  regions. 

The  plan  would  include  allocation  of 
available  transport  facilities  necessary  to 
assure  equitable  dlstrlbutton  of  fuel  sup- 
plies under  the  plan. 

The  fuel  distribution  plan  or  plans  would 
be  Implemented  within  30  days  after  pro- 
mulgation. 

House  Amendment 
Energy  conservation  plans 

Section  105  would  require  the  Adminis- 
trator, within  30  days  after  enactment  of 
the  legislation  and  from  time  to  time  there- 
after, to  propose  one  or  more  energy  con- 
servation plans,  as  defined,  to  reduce  energy 
consumption  to  a  level  which  could  be  sup- 
plied from  available  energy  resovirces.  The 
plans  wotild  be  submitted  to  Congress  for 
appropriate  action. 

Section  105(b)  would  require  such  plans 
to  provide  for  the  maintenance  of  vital 
services.  Section  105(c)  would  require  that 
proposed  restrictions  on  the  use  of  energy 
In  such  plans  to  be  submitted  by  the  Admin- 
istrator would  be  designed,  to  the  maximum 
extent  practicable,  to  be  carried  out  in  a 
manner  which  Is  fair  and  reasonably  dis- 
tributes the  burden  on  all  sectors  of  the 
economy.  Such  restriction  should  also  give 
due  consideration  to  the  needs  of  commer- 
cial, retail,  and  service  establishments  with 
unconventlonsU  working  hours.  Section  105 
(e)  would  state  that  no  provision  of  the  Act 
or  the  EPAA  should  be  construed  as  au- 
thorizing the  Imposition  of  any  tax. 
Amendment  to  Emergency  Petroleum  Alloca' 
tion  Act  of  1973— EPAA 

Section  103(a)  would  amend  section  4  of 
the  EPAA,  relating  to  mandatory  allocation  of 
crude  oil,  residual  fuel  oil,  and  refined  pe- 
troleum products. 

Proposed  subsection  4(h)  would  authorize 
the  President  to  establish  rules  for  the  order- 
ing of  priorities  among  users  of  petroleum 
products  ^nd  to  assign  to  such  users  rights 
to  obtain  petroleum  products  in  preference 
to  those  assigned  a  lower  priority.  Prior  to 
this  ordering  of  priorities  and  assignment  of 
rights,  the  President  must  find  that  such 
action  is  necessary  in  order  to  carry  out  the 
objectives  of  subsection  4(b)  of  the  EPAA. 
(Subsection  4(b)  is  the  section  which  defines 
the  provisions  which  must  be  fulfilled  by  the 
regulation  providing  for  the  mandatory  allo- 
cation of  petroleum  products.) 

In  the  ordering  of  priorities  among  users. 
the  maintenance  of  vital  services  would  be 
emphasized. 

Allocations  of  products  made  pursuant  to 
the  proposed  subsection  would  be  adjusted 
by  the  President  as  necessary  to  assure  that 
those  entitled  to  receive  allotments  would 
actually  obtain  such  allocated  products. 

The  President  would  be  required  to  estab- 
lish procedures  whereby  users  may  petition 
for  review,  reclassification,  and  modification 
of  priorities  amd  entitlements  assigned  in 
accordance  with  the  subsection.  These  pro- 
cedures may  Include  procedxu^s  with  respect 
to  local  boards  which  could  be  established 
under  section  109(c)  of  the  legislation. 

The  President  would  be  authorized  to  re- 
quire refineries  in  the  United  States  to  adjiist 
their  (derations  with  regard  to  the  propor- 
tions of  products  produced  in  the  refining 
process.  These  adjustments  woiild  be  required 
as  necessary  to  assure  that  the  proportions 
produced  are  consistent  with  the  objectives 
set  forth  in  section  4(b)  of  the  EPAA. 

The  definition  of  "allocation"  as  used  in 
this  subsectk>n  would  be  clarified  by  stating 
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that  It  "abaU  not  be  construed  to  exclude 
the  end-use  allocation  of  gasoline  to  Individ- 
ual ooDSxuners".  Thus,  the  President  would 
be  authorised  to  ration  gasoline. 

Section  103(e)  would  amend  section  4  of 
the  EPAA  by  adding  subsections  (1)  through 
(n)  thereto  provldlD^  a  procedure  for  Con- 
gressional review  and  disapproval  of  any 
rule  Issued  under  section  4(h)  (which  Is  dis- 
cussed above)  with  respect  to  end-use  allo- 
cation which  Is  reftored  to  as  an  "energy 
acuon". 

TTndw  the  procedure,  the  President  would 
be  required  to  transmit  any  energy  action  to 
both  Houses  of  the  Congress  on  the  same 
day. 

An  energy  action  would  take  effect  at  the 
end  of  the  first  period  of  16  calendar  days 
of  continuous  session  of  the  Congress  after 
the  date  on  which  the  energy  action  Is  trans- 
mitted, unless  either  Bouse  passed  a  resolu- 
tion stating  that  It  did  not  favor  the  energy 
action.  A  detailed  disapproval  procedure  Is 
set  out  which  would  be  enacted  as  an  exer- 
cise of  the  rulemaking  power  of  each  House 
of  Congress.  Any  energy  action  which  became 
effective  would  be  printed  In  the  Federal 
Register. 

Proposed  section  4 (J)  of  the  EPAA  would 
provide  that,  notwithstanding  any  other  pro- 
vision of  the  EPAA,  or  of  any  State  or  local 
law  regarding  fuel  allocation,  provision  will 
be  made  for  adequate  supplies  of  fuels  for: 

(a)  moves  of  armed  services  personnel  on 
orders; 

(b)  household  moves  related  to  employ- 
ment; 

(c)  household  moves  rising  from  displace- 
ment due  to  unemployment;  and 

(d)  moves  due  to  health,  educational  op- 
portunities, or  other  good  and  sufficient 
reasons. 

Conference  Substitute 
End-uae  allocation 

Section  104  of  the  conference  substitute 
amends  section  4  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  (EPAA)  by  add- 
ing a  new  subsection  (h). 

Under  the  new  subsection  the  President 
may  promulgate  a  rule  which  shall  provide, 
consistent  with  the  objectives  of  section  4(b) 
of  that  Act,  an  ordering  of  priorities  among 
users  of  crude  oil,  residual  fuel  oil,  or  any 
refined  petroleum  product,  and  for  the  as- 
signment to  such  users  of  right*  entitling 
them  to  obtain  any  such  oil  or  product  in 
precedence  to  other  users  not  similarly  en- 
tiued. 

Such  rule  shall  take  effect  only  If  the 
President  finds  that,  without  such  rule,  all 
other  practicable  and  authorized  methods  to 
limit  energy  demand  will  not  achieve  the 
objectives  of  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  and  of  this  Act. 

The  President  shall,  by  order,  in  further- 
ance of  such  rule  cause  such  adjustments 
in  the  allocations  made  pursuant  to  the 
regulation  under  secUon  4(b)  of  the  EPAA  as 
may  be  necessary  to  provide  for  the  alloca- 
tion of  crude  oU,  residual  fuel  oil,  or  any 
refined  petroleum  product  as  necessary  to 
attain  the  objectives  established  for  the 
Allocation  Program  in  the  Emergency  Petro- 
leum Allocation  Act. 

The  President  must  provide  for  proce- 
dures by  which  any  user  of  such  oil  or  prod- 
uct for  which  priorities  and  entitlements 
are  established  tmder  thU  new  subeectlon 
may  petition  for  review  and  reclassification 
or  modification  of  any  determination  made 
thereunder  with  respect  to  bis  priority  or 
entitlement.  Provision  is  made  for  the  estab- 
lishment of  local  boards  to  administer  alloca- 
tion or  rationing  programs.  In  providing  for 
the  Implemenution  of  rationing  the  con- 
ferees specifically  state  that  no  Uxlng  au- 
thoriiy.  of  any  type.  Is  granted. 

Energy  oontervatUm  regtUationt 

Under  section  106  of  the  conference  sub- 
stitute, the  Administrator  may  propose  one 


or  more  energy  conserva  Ion  regulations 
which  shall  be  designed  (t<%ether  with  cer- 
tain other  actions)  to  resiUt  in  a  reduction 
of  energy  cons\imptlon  to  a  level  which  can 
be  supplied  by  available  anergy  resources. 
The  term  "energy  conservation  regulations" 
Is  defined  to  mean  limits  or  such  other 
restrictions  on  the  public  c  r  private  use  of 
energy  (including  llmltatlaos  on  operating 
hoius  of  businesses)  which  are  necessary  to 
reduce  energy  consiomptlon. 
An  energy  conservation  regulation — 
(1)  may  not  Impose  any  tax  or  user  fee, 
or  provide  for  a  credit  or  ddductlon  in  com- 
puting any  tax,  1 

(3)  may  not  provide  for  t»klng  any  action 
of  a  kind  which  may  not  be  taken  under  this 
legislation,  the  Emergency  [Petroleum  Allo- 
cation Act  of  1973,  or  the  Clean  Air  Act, 

(3)  shall  apply  according]  to  Its  terms  In 
each  State  except  as  otherwise  provided  In 
the  regulation,  and  | 

(4)  may  not  deal  with  mo*e  than  one  logi- 
cally consistent  subject  miter. 

An  energy  conservation  ra^xUation  may  be 
amended  or  repealed  only  in  accordance  with 
section  106(b),  except  th  it  technical  or 
clerical  amendments  may  !  )e  made  In  ac- 
cordance with  section  563  o  r  title  5,  United 
States  Code. 

Subject  to  provisions  rela  Ing  to  Congres- 
sional approval  or  disapprc  yal,  a  provision 
of  an  energy  conservation  regulation  shall 
remam  In  effect  for  a  period  specified  in  the 
plan  but  may  not  remain  In  effect  after  May 
16.  1975. 

The  term  "energy  action  '  is  defined  to 
mean  an  energy  conservati<  n  regulation  or 
an  amendment  (other  thai  a  technical  or 
clerical  amendment)  or  rej  eal  of  such  an 
energy  conservation  regulat  on. 

The  Administrator  must  transmit  any 
energy  action  (bearing  a;  i  Identification 
number)  to  each  House  of  pongress  on  the 
date  on  which  it  is  promulgai^ed. 

If  an  energy  action  is  traiKmltted  to  Con- 
gress before  March  1.  1974,  und  provides  for 
an  effective  date  earlier  than  March  1,  1974. 
then  such  action  shall  take  e  Tect  on  the  date 
provided  In  the  action;  but  If  either  House, 
before  the  end  of  the  first  pe  iod  of  16  calen- 
dar days  of  continuous  ses^on  of  Congress 
after  the  date  on  which  th#  plan  is  trans- 
mitted to  It,  passes  a  resolttlon  stating  in 
substance  that  that  House  ddes  not  favor  the 
energy  action,  such  action  4iaa  cease  to  be 
effective  on  the  date  of 
resolution. 

If  an  energy  action  Is  trai. 

gress  and  provides  for  an  eff«  

after  March  1.  1974  and  befire  July  1,  1974 
such  action  shall  take  effect  in  most  cases 
at  the  end  of  the  first  perloi  of  16  calendar 
days  of  continuous  session  or  Congress  after 
the  date  on  which  the  plan  IS  transmitted  to 
It  unless,  between  the  date  ofjtransmlttal  and 
the  end  of  the  16-day  pericil,  either  House 
passes  a  resolution  stating  iA  substance  that 
that  Hotise  does  not  favor  tne  energy  action. 

A  plan  proposed  to  be  nlide  effective  on 
or  after  July  1.  1974,  shall  tike  effect  only  If 
approved  by  Congress  by  \ekr. 

In  carrying  out  the  proviifons  of  this  leg- 
islation, the  Admlnlstratoit  must,  to  the 
greatest  extent  practicable,  evaluate  the  po- 
tential economic  impacts  oc  proposed  regu- 
latory and  other  actions.  Thjs  would  Include 
but  not  be  limited  to  the  pteparatlon  of  an 
analysis  of  the  effect  of  sucq  actions  on  cer- 
tain entitles  and  other  tl 
enumerated. 

The  Administrator  must 
analyses  of  the  economic 
conservation  measures  on 
cant  sectors  thereof,  consld«,...„  .„.,  ^.^.^. 
on  both  energy  for  fuel  an4  energy  as  feed 
stock  for  industry.  Such  analysis  shall, 
wherever  possible,  be  made  explicit  and  to 
the  extent  practicable  othe|-  Federal  agen- 
cies and  agencies  of  State  aftd  local  govern- 
menu  which  have  special  knowledge  and  ex- 


pertise relevant  to  the  Impict  of  proposed 
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regulatory   or   other   actions    „^   ^„„- 

sulted  m  making  the  analysii  and  all  Federal 
agencies  shall  cooperate  wltb  the  Admmis- 
trator  In  preparing  such  aialyses. 

The  Administrator,  together  with  the  Sec- 
retaries of  Labor  and  Commerce,  must  moni- 
tor the  economic  Impact  of  I  any  energy  ac- 
tions taken  by  the  Administrator,  and  must 
provide  the  Congress  with  separate  reports 
every  thirty  days  on  the  1; 
ergy  shortage  and  such  e 
on  employment  and  the  e 

COAI.    COI7VKSSIOK    AND 

Senate  Bill 

Section  204(a)  would  aut4orize  the  Presl 
dent  to  reqtUre  that  any  ^ajor  fossil  fuel 
b\imlng  installation  (Includlbg  existing  elec- 
tric generating  plants)  which  has  the  ready 
capabUity  and  necessary  pUuit  equipment  to 
biim  coal  or  other  fuels,  codvert  to  burning 
coal  or  other  fuels  as  Its  primary  energy 
source.  Any  installation  so  Converted  could 
be  permitted  to  use  such  fui  for  more  than 
one  year,  subject  to  the  provisions  of  the 
Clean  Air  Act.  To  the  extint  practicable, 
plant  conversions  would  flm  be  required 
where  the  use  of  coal  woultj  have  the  least 
adverse  environmental  Impadt.  Such  conver- 
sions would  be  contingent  ord  the  availability 
of  coal  and  reliability  of  service. 

The  President  wotild  require  that  fossil 
fuel  fired  electrical  powerplints  now  being 
planned  be  designed  and  co|istructed  so  as 
to  have  capability  of  rapid!  conversion  to 
bum  coal.  1 

The  President  could  requi*  that  certam 
fossU  fuel  fired  baseload  po^rplants  (other 
than  combustion  turbine  and)  combined  cycle 
units)  now  being  planned  i  designed  and 
constructed  so  to  be  capabli  of  rapid  con- 
version to  bum  coal 

House  Amendme 
The  provisions  of  section  ibfl  of  the  House 
amendment  are  In  most  re^)ect8  the  same 
as  In  the  Senate  bill  with  t^  following  ex- 
ceptions: ' 

(1)  Under  the  House  ainendment  the 
powers  and  duties  are  vested  In  the  Adminis- 
trator of  the  Federal  Energy  JAdmlnlstratlon 
rather  than  the  President. 

(2)  Any  installation  limijed  to  burning 
coal  as  Its  primary  energy  sdurce  under  the 
legislation  or  which  converted  to  the  use  of 
coal  after  beginning  such  ooiverslon  within 
90  days  before  the  effective  d^te  of  the  legis- 
lation could  continue  to  use  coal  until  Jan- 
uary 1.  1980,  U  the  Administrator  of  the 
EPA  approves  a  plan  submltlted  by  the  op- 
erator of  such  installation  Vter  notice  to 
interested  persons  and  opportunity  for  pres- 
entation of  views.  The  plan! would  have  to 
meet  requirements  spelled  ov^  in  section  106 
(b) (1). 

(3)  The  Administrator  of 
or  local  agency  could,  aftei 
terested  persons  and  an  oppoii 
entatlons  of  views,  (A)  proklblt  "any  such 
installation  from  using  coal  if  It  determines 
that  such  use  Is  likely  to  inaterlally  con- 
tribute to  a  significant  risk  tfc  public  health, 
or  (B)  require  any  such  insiallatlon  to  use 
a  particular  Ifpe  and  grade  bf  coal  if  such 
coal  is  available 

(4)  The  Administrator  would  be  author i2ed 
to  prescribe  a  system  for  allodatlon  of  coal. 

Conference  Substitute 
Section  106  of  the  conference  substitute 
provides  that  the  Administrator  shaU,  to  the 
extent  practicable  and  consljtent  with  the 
objectives  of  this  Act,  by  orde  r,  after  balanc- 
ing on  a  plant-by-plant  bass  the  environ- 
mental effects  of  use  of  coal  a  jalnst  the  need 
to  fulfill  the  purposes  of  this  legislation, 
prohibit,  as  Its  primary  eneigy  source,  the 
burning  of  natural  gas  or  p»troleum  prod- 
ucts by  any  major  fuel-burning  Installation 
(Including  any  existing  electilc  powerplant) 
which,  on  the   date   of  ena<  tment  of  this 
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legislation,  has  the  capability  and  necessary 
plant  equipment  to  bum  coal  Any  installa- 
tion to  which  such  an  order  applies  Is  per- 
mitted to  continue  to  use  coal  as  provided 
in  section  119(b)  of  the  Clean  Air  Act.  To  the 
extent  coal  supplies  are  limited  to  less  than 
the  aggregate  amount  of  coal  suppllee  which 
may  be  necessary  to  satisfy  the  requlremmts 
of  those  Installations  Which  can  b«  expected 
to  use  coal  (Including  InataUsitlona  to  whlcb 
orders  may  apply  under  this  sabaectlon). 
the  Administrator  shall  prohibit  the  use  of 
natural  gas  and  petroleum  products  for  those 
installations  where  the  use  of  coal  will  have 
the  least  adverse  environmental  Impact.  A 
prohibition  on  use  of  natural  gas  and  petro- 
leum products  hereunder  is  contingent  upon 
the  availability  of  coal,  transportation  facili- 
ties, and  the  maintenance  of  reliability  at 
service  In  a  given  service  area. 

The  administrator  must  require  that  fossll- 
fuel-flred  electric  powerplants  in  the  early 
planning  process,  other  than  combustion  gas 
turbine  and  combined  cycle  units,  be  de- 
signed and  constructed  so  as  to  be  capable 
of  using  coal  as  a  primary  energy  source 
Instead  of  or  In  addition  to  other  fossil 
fuels.  No  fossll-fuel-fired  electric  power- 
plant  Is  required  to  be  so  designed  and  con- 
structed, if  (1)  to  do  so  would  result  in  an 
impairment  of  reliability  or  adequacy  of  serv- 
ice, or  (2)  If  an  adequate  and  reliable  supply 
of  coal  Is  not  available  and  Is  not  expected 
to  be  available.  In  considering  whether  to 
Impose  a  design  or  construction  requirement, 
the  Administrator  shall  consider  the  exist- 
ence and  effects  of  any  contractual  commit- 
ment for  the  construction  of  such  facilities 
and  the  capability  of  the  owner  or  operator 
to  recover  any  capital  Investment  made  as  a 
result  of  the  conversion  requirements  of  this 
section. 

The  Administrator  Is  authorized  by  rule  to 
prescribe  a  system  for  allocation  of  coal  to 
users  thereof  In  order  to  attain  the  objec- 
tives specified  in  this  section. 

MATERIALS  ALLOCATION 

Senate  Bill 

The  first  paragraph  of  section  313  would 
authorize  the  President  to  allocate  supplies 
of  materials,  equipment,  and  fuel  associated 
with  exploration,  production,  refining,  and 
required  transportation  of  energy  supplies  to 
maintain  and  increase  the  production  of 
coal,  crude  oil,  natvtral  gas,  and  other  fuels. 

Under  section  606  the  President  would  be 
authorized  to  allocate  residual  fuel  oil  and 
refined  petroleum  products  for  the  mainte- 
nance of  exploration  for,  and  production  or 
extraction  and  processing  of,  minerals,  and 
for  transportation  related  thereto. 

House  Amendment 

Section  103(b)  would  amend  section  4(bl 
of  the  EPAA  to  provide  for  such  allocation 
for  maintenance  of  exploration  for,  and  pro- 
duction or  extraction  of  fuels  and  minerals 
essential  to  the  requirements  of  the  United 
States,  and  for  required  transportation  re- 
lated thereto. 

Section  210  would  allow  the  formulation  at 
rules  to  provide  the  necessary  fuels  for  all 
operations  of  any  project  or  enterprise  au- 
thorized by  the  Federal  Government. 
Conference  Substitute 

Under  section  107(a)  of  the  conference 
substitute,  the  Administrator  must  within  30 
days  after  enactment  of  the  legislation  pro- 
pose and  publish  a  contingency  plan  for 
allocation  of  supplies  of  materials  and  equip- 
ment necessary  for  exploration,  production, 
refining,  and  required  tran^ortatlon  of  en- 
ergy supplies  and  for  the  construction  and 
maintenance  of  energy  facilities.  When  he 
finds  it  necessary  to  put  all  or  part  of  the 
plan  into  effect,  he  must  transmit  the  plan 
or  portion  thereof  to  Congress  and  such  plan 
or  portion  thereof  shall  take  effect  in  the 
same  manner  as  an  energy  conservation  plan 
prescribed  under  section  105. 


Section  107(b)  of  the  oHiference  substi- 
tute Is  the  same  as  sectlcm  103(b)  of  the 
House  aoiendment  which  is  described  above. 

FEDERAL    ACTIOWS    TO    IWCRXASK    AVAILABLX 
DOICZSnC   PCTROLETTM   SWnSMB 

Senate  Bill 

Section  207  would  authorize  the  Presi- 
dent— 

(a)  to  require  that  existing  domestic  oil 
fields  produce  at  their  maximum  efficient 
rate  (MER).  MER  is  a  level  of  production 
fixed  by  State  agency  regulation  at  which 
it  is  estimated  that  production  can  be  sus- 
tained without  detrUnent  to  the  ultimate 
recovery; 

(b)  to  require  certain  designated  oilfields. 
on  lands  m  which  there  la  a  Federal  Intereet. 
to  produce  In  excess  of  their  mayiTniiTn 
efficient  rate.  Such  fields  would  be  those  In 
which  production  In  excev  of  their  cur- 
rently assigned  maximum  efficient  rate  would 
not  result  in  excessive  risk  of  losses  of 
recovery; 

(c)  to  reqiOre  adjustment  of  product  mix 
In  domestic  refinery  operations.  In  accord- 
ance with  national  needs  and  priorities;  and 

(d)  to  order  acceleration  of  oU  and  gas 
leasing  programs,  both  onshore  and  offshore, 
and  for  geothermal  leasing.  Such  an  accel- 
erated program  would  be  subject  to  the  pro- 
visions of  all  existing  laws,  including  the 
National  Environmental  Policy  Act. 

House  Amendment 

Section  108(a)  would  add  a  new  section 
4(h)  (4)  to  the  EPAA  which  would  vest  the 
President  with  Mat  same  authority  wtth 
respect  to  refineries  as  provided  In  —rtl^Mi 
207(c)  of  the  Senate  bm. 

Section  108(a)  would  also  add  new  sec- 
tion 4(1)  to  the  EPAA.  This  new  section 
would  authorize  the  President  to  require 
the  production  of  crude  oil  at  the  MER.  He 
would  consult  with  the  Department  of  the 
Interior  and  with  State  governments  in  nder 
to  determine  which  producers  shall  be  so 
required.  The  ICER  would  be  as  determined 
by  the  State  In  which  the  field  la  located. 
However,  after  consultation  wtth  such  State 
or  with  the  Department  of  the  Interior,  the 
President  may  set  a  hl^mr  rate  If  he  deter- 
mines that  In  doing  so  the  ultimate  recovery 
of  crude  oil  and  natural  gas  is  not  unreason- 
ably Impaired. 

Existing  and  future  development  plans  for 
the  production  of  crude  oU  on  Federal  lands 
would  Include  or  be  amended  to  Inclttde 
provisions  for  the  secondary  recovery  and. 
Insofar  as  poeslble.  the  tertiary  recovery  at 
crude  oU  before  the  well  was  abcmdoned. 
Conference  Substitute 

Section  loe(a)  of  the  conference  sub- 
stitute Is  substantially  the  same  as  the  pro- 
visions of  the  Senate  bill  described  above. 
except  that  section  108  veets  the  authority  In 
the  Administrator  of  FEEA  rather  than  the 
President,  and  the  provisions  for  accelerated 
leasing  programs  are  not  Included. 

Section  108  (b)  of  the  conference  sub- 
stitute provides  that  nothing  in  this  section 
shall  be  construed  to  authorize  the  produc- 
tion of  any  Naval  Petroleum  Reserve  now 
subject  to  chapter  641  of  title  10  of  the 
U.S.C. 

OTHSX  AMKNOMXirr  TO  THE  UCBtCXICCT  VKTBO- 
LXUM  ALLOCATION  ACT  Or  1ST3 

Senate  Bill 

No  provision. 

House  Amendment 

Section  103(a)  of  the  House  amendment 
would  have  added  a  new  subsection  (1)  to 
section  4  of  the  Emergency  Petroleum  Allo- 
cation Act.  Such  new  subsection  would  re- 
quire that,  If  any  allocation  of  residual  fxiel 
oil  or  refined  petroleum  products  under  seo- 
tton  4(a)  of  the  EPAA  is  based  on  tiM 
amount  used  or  supplied  during  a  historical 
period,  adjustments  could  be  made  reAscttag 
regional  dlaparmes  la  use,  or  unusual  feoton 
influencing  use.  In  the  hlstorloel  pertod.  TlUs 


subsection  would  take  effect  30  days  after 
enactment  of  the  legislation. 

Section  103(c)  would  amend  section  4(c) 
(3)  of  the  EPAA  to  direct  the  President, 
when  requiring  adjustments  in  allocations, 
to  take  into  account  lessened  use  of  crude  oU. 
residual  fuel  oil,  and  defined  petroleum  prod- 
ucts prior  to  enactment  as  a  result  of 
unusual  regional  climatic  variations. 

Section  103(d)   would  amend  section  4(g) 
1 1 )  of  the  EPAA  to  change  the  termlnatloa 
date  In  each  case  to  May  15,  1975, 
Conference  Substitute 

Section  109  of  the  conference  substitute  is 
the  same  as  the  House  amendment,  except 
that — 

(1)  the  new  subsection  which  wotild  be 
added  to  section  4  of  the  EPAA  would  be 
designated  as  subsection  ( 1) . 

<2)  population  growth  and  unusual 
changes  in  climatic  conditions  are  added  as 
factors  on  which  adjustments  under  the  sub- 
section can  be  based,  and  such  adjustments 
to  reflect  population  growth  will  be  based  on 
the  most  current  figures  available  from  the 
Btireau  of  the  Census,  and 

(3)  a  specific  provision  has  been  added  so 
that  adjustments  under  the  subsection  shall 
take  effect  no  later  *yit^-n  g  m/\n«*m  after  t2ie 
date  of  enactment  of  the  legiaiatloiL 

(4)  the  amendment  to  section  4(c)  (3)  la 
omitted. 

pROHiBrnoir  on  windfall  psortia — mcx 

aOOGINO 

Senate  BUI 
No  provision. 

House  Amendment 

Section  117  would  amend  sectltm  4  of  the 
Emen^ency  Petroleum  Allocation  Act  of  1973 
by  adding  a  new  subsection  to  prevent  price 
gouging  with  respect  to  sales  at  crude  oil. 
residual  fuel  oil.  refined  petrcdeum  products, 
and  coal,  including  sales  of  dieael  fuel  to 
motor  common  carriers.  The  amendment 
would  direct  the  President  to  use  authority 
under  the  Act  and  tmder  the  Economic  Sta- 
bilization Act  of  1970.  to  specify  prices  for 
sales  of  crude  oil.  refined  petroleum  products, 
residual  fuel  oil,  produced  in  or  imported 
mto  the  Umted  States,  which  avoid  windfall 
profits  by  sellers. 

Any  into^sted  person  who  had  reason  to 
believe  that  established  prices  allowed  wind- 
tall  profits  could  petition  the  Renegotiation 
Board  for  a  determination  by  rule  of  the 
existence  of  such  profits  and  for  their  re- 
covery. The  seller  would  be  afforded  a  hearing 
in  accordance  with  the  procedures  required 
by  section  554  of  title  5,  United  States  Code. 
Upon  final  determination  that  such  price 
permitted  windfall  profits,  the  Board  would 
order  the  seller  to  refund  an  equivalent 
amount  to  those  affected  purchasers  reason- 
ably ascertainable.  The  Board  could  order  a 
reduction  In  price  for  future  sales  of  su<^ 
item  or  take  other  appropriate  action.  The 
Board's  final  determination  is  subject  to 
judicial  review. 

The  term  "windfall  profits"  would  be  spe- 
cifically defined  In  paragraphs  iS)  and  (7). 
Such  profits  would  refer  only  to  prohts 
earned  during  the  period  be^nning  with 
the  enactment  of  the  Act  and  ending  on  the 
date  of  Its  expiration.  Actions  to  determine 
or  recover  windfall  profits  must  be  brought 
within  one  year  of  the  Act's  expiration. 
Conference  Substitute 

Section  110  of  the  oonfereooe  substitute  Is 
the  same  as  the  House  amendment,  except 
that— 

(1)  T&e  section  is  no  longer  an  amend- 
ment to  tlM  Bmergency  Petroteun.  Allocatioa 
Act. 

(2)  A  new  subeectlon  llOia)  (10)  has  been 
added  which  provides  that  no  provision  of 
thia  section  110  m  its  entirety  shall  take 
effect  prior  to  January  1,  1976.  When  section 
110  does  take  effect  on  January  l,  1976,  it 
shall  apply  to  proflta  attributable  to  prioee 
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charged  after  December  31,  1973  for  crude, 
residual  oil  and  refined  petroleum  products. 
(3)  A  new  and  separate  section  129  has 
been  added  to  the  conference  substitute 
which  requires  the  President  to  set  prices 
for  crude  oil.  residual  fuel  oU  and  refined 
petroleum  products  which  avoid  windfall 
profits.  That  term  "windfall  profits"  Is  sepa- 
rately defined  in  that  subsection  to  mean 
profits  which  are  excessive  or  unreasonable, 
levels.  The  new  section  129  shall  be  In  effect 
taking  Into  consideration  normal  profit 
only  untu  December  31. 1974. 

psoTBcnoM  or  feanchised  okalees 
Senate  BUI 

Section  607  would  provide  for  protection 
of  franchised  dealers.  The  term  "franchise" 
would  mean  any  agreement  or  contract  be- 
tween a  refiner  or  a  distributor  and  a  retailer 
or  between  a  refiner  and  a  distributor,  as 
these  terms  were  defined  by  the  section.  A 
refiner  or  distribute*  was  prohibited  from 
terminating  a  franchise  unless  he  furnished 
prior  notification  to  each  affected  distributor 
or  retailer  in  writing  by  certified  mall  not 
less  than  90  days  prior  to  the  date  on  which 
such  franchise  would  be  cancelled.  Such  no- 
tification must  contain  a  statement  of  Inten- 
tion to  terminate  with  the  reasons  therefor, 
the  date  on  which  such  action  would  take 
effect,  and  a  statement  of  the  remedy  or 
remedies  available  to  such  distributor  or  re- 
tailer. This  franchise  could  not  be  termi- 
nated by  the  refiner  or  distributor  unless  the 
affected  retailer  or  distributor  failed  to  com- 
ply substantially  with  any  essential  and  rea- 
sonable requirement  of  such  franchise  or 
failed  to  act  In  good  faith  m  carrying  out 
Its  terms,  or  unless  such  refiner  or  distribu- 
tor withdrew  entirely  from  the  sale  of  petro- 
leum products  In  commerce  for  sale  other 
than  resale  In  the  United  States. 

A  retailer  with  a  franchise  agreement 
could  bring  suit  against  a  distributor  or  re- 
finer whose  actions  affected  commerce  and 
who  has  engaged  in  conduct  prohibited  by 
this  section.  Similarly,  a  distributor  could 
bring  suit  against  a  refiner.  Such  suits  could 
be  brought  in  a  United  States  district  court 
If  commenced  within  three  years  after  the 
cancellation,  failure  to  renew,  or  termination 
of  a  franchise.  The  district  court  was  em- 
powered to  grant  the  necessary  equitable 
relief  including  declaratory  Judgment  and 
Injunctive  relief.  The  court  could  grant  an 
award  for  actual  and  punitive  damages  as 
well  as  reasonable  attorney  and  expert  wit- 
ness fees. 

HoTise  Amendment 

Section  113  amended  the  Emergency  Petro- 
leum Allocation  Act  of  1973  to  provide  for 
fab-  marketing  of  petroleum  products.  Cer- 
tain terms  were  defined.  Including  "com- 
merce" to  mean  commerce  between  a  state 
and  a  point  outside  such  state;  "marketing 
agreement"  to  mean  a  specified  portion  of  an 
agreement  or  contract  between  a  refiner  and 
a  branded  Independent  marketer. 

The  notice  and  termination  requirements 
would  be  the  same  as  those  in  the  Senate  bill 
except  that  termination  could  not  be  made 
for  withdrawal  from  the  market  unless  the 
refiner  did  not  for  three  years  after  termi- 
nation engage  In  the  sale  of  petroleum  prod- 
ucts in  the  same  relevant  market  area  within 
which  the  terminated  marketer  operated. 
Another  difference  required  a  terminated 
marketer  to  bring  suit  in  district  court 
•gainst  a  refiner  wlthm  four  years  after  the 
date  of  termination  of  such  marketing  agree- 
ment. 

Conference  Substitute 
Section  ill  of  the  conference  substitute  Is 
the  same  as  the  Senate  bUl,  except  that— 

( 1 )  the  terms  "distributor",  "refiner"  and 
"retailer"  are  defined  in  terms  of  a  person 
engaged  in  certain  acts,  rather  than  in  terms 
of  an  oU  company  engaged  In  certain  acU 
as  In  the  Senat«  bUl,  and 

(2)  In  the  case  of  an  action  for  faUure  to 
««new  a  franchise,  damages  would  be  limited 


to  actual  damages  Includllig 
the  dealer's  equity. 

PRORIBITINO   OP   TrmXASOI^ABLiX 


Amendn  ent 


-J-   actions  taken 

^nergency  Petro- 

or  other  Federal 

;r  restriction  on 

products  and 

edultable  and  not 

u  ireasonably  dls- 

of  petroleum 

commerce  no 

more  favorable 

Is  accorded  by 

citizens   In   the 

Allocations  would 

foster  reclpro- 

tfeatment  by  for- 

engaged  in 


cltli  ens 


Senate  Bill 

No  provision. 

House 

Section    116   provides   th*; 
under  the  legislation,  the  _ 
leum  Allocation  Act  of  1973, 
law  resulting  m  aUocation 
the  use  of  refined  petroleupi 
electrical  energy  must  be 
arbitrary  or  capricious  or 
criminate  among  users. 

In   the   case   of  allocations 
products  applicable  to  forel,  jn 
foreign  entity  would  recelv( 
treatment  than  that  which 
its   home   country   to   U.S. 
same   line  of  commerce.  J 
include  provisions  designed 
cal  and  nondiscriminatory 
elgn  countries  of  U.S. 
foreign  commerce. 

Section  106(c)  would  ^._ 
maximum  extent  practicabli 
the  use  of  energy  shall  be 
carried  out  In  such  manner 
and  to  create  a  reasonable 
the  burden  on  all  sectors 

without  Imposing  an 

portionate   share   on   any 
business,  or  commercial  ei 
give  due  consideration  to 
merclal,   retail,   and   service 
with  unconventional  workln  f 
Conference 

Section  112  of  the 
Is  the  same  as  the  House 
that  section  112(a)    refers 
petroleum    products    and 

among  classes  of  users. 

corporates  the  provisions  ol 
of  the  House  amendment, 
ficatlon  that  the  normal 
merclal,   retail,   and   service 
must  be  to  supply  goods 
essential  natiire. 

BEGUUiTEO  CABBI  MB 

Senate  Bill 

Under  section   204(b)(1),. «^.=>«.w<: 

Commerce  Commission,  the  C  ivll  Aeronautics 
Board,  and  the  Federal  Mai  Itime  Commis- 
sion with  respect  to  certain  carriers  which 
they  regulate  could  make  reasonable  and 
necessary  adjustments  in  th  s  operating  au- 
thority of  such  carriers  in  o:  der  to  conserve 
fuel.  ^ 

Section  204(b)(2)   would 
these  agencies  to  report  to 


(if 
unres  sonably 
'   s;  leclfic 
nt«  rprlse, 

the 


subst  tute 
conf  ei  ence 


Committees  of  Congress  with  In  15  days  after 


an  the  need  for 


d)  of  the  House 


enactment  of  the  legislation „^„  .„. 

additional  regtUatory  authoi  Ity  to  conserve 
fuel. 

House  Amendmi  mt 

Sections  107(a)  and  107 (Cy  „.  ,^^  ».„i«c 
amendment  are  substantially  the  same  as 
the  provisions  of  the  Senat  i  bUl  described 
above,  except  that  the  repots  of  the  ICC, 
CAB,  and  PMC  would  not  i  ave  to  be  sub- 
mitted untu  60  days  after  th  i  date  of  enact- 
ment of  the  legislation. 

In  addition,  section  107 (b  would  require 
the  ICC  to  eliminate  restrlctK  ns  on  the  oper- 
ating authority  of  any  motc^  common  car- 
rier of  property  which  requirfl  excessive  trav- 
el between  points.  This  woul4  be  done  with- 
out disrupting  essential  service  to  communi- 
ties served  by  any  such  carrier. 

SecUon  107(c)  would  require  the  ICC  to 
adopt  rules  which  contribute  to  conserving 
energy  by  eliminating  discrln»lnatlon  against 
the  shipment  of  recyclable  n^aterials  in  rate 
structiires  and  Commission  practices. 
Conference  Subatliute 

Section  113  of  the  confereni^e  substitute  Is 
the  same  as  the  House  amen<  iment  with  two 
exceptions.  The  reports  of  th^  ICC,  CAB,  and 
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provide  that,  to  the 

.  restrictions  on 

designed  to  be 

so  as  to  be  fair 

distribution  of 

the  economy, 

dlspro- 

s^eclfic   Industry, 

and  shall 

needs  of  com- 

establlshments 

hours. 


am  endment 


Section 


substitute 
except 
:o  allocation  of 
ejectrlcal    energy 
112(b)   m- 
sectlon  105(c) 
wtthout  the  specl- 
fiyictlon  of  com- 
establishments 
odISl  services  of  an 


the   Interstate 


•equire  each  of 
;he  appropriate 


FMC  must  be  submitted  wltlkln  45  days  after 
enactment  and  section  107 (n)  of  the  Rouse 
amendment  Is  deleted. 

ANTTTBUST     LA\tS 


Senate  BUl 


atte: d 


meei  Ings 


pre  pose 


agreen:  ent 


Under  section  314,  the 
velop  plans  of  action  and 
volimtary  agreements  which 
achieve  the  purposes  of  the 
addition,  the  President  could 
establishment  of  interagency 
advisory  committees. 

Advisory  committees  woul  1 
the  Federal  Advisory  Comml 
and  would  be  chaired  by  a 
Federal  employee. 
An  appropriate    _^__. 

eral  Government  would 

of   any   advisory  committee 
conmilttee  established  under 
The  Attorney  General  and 
Commission  would  be  given  _ 
any  meeting  and  could  have 
resentative   attend   and 
such  meeting. 
A  verbatim  transcript 

all  advisory  committee  i „ 

Ject  to  existing  law  concernl  ig 
security  and  proprietary  inf 
be  deposited  together  with 
resulting  therefrom  with  the 
eral  and  the  Federal  Trade  C 
transcript  would  be  avallabl* 
spectlon. 

The    Attorney    General 
Trade  Commission  would 
preparation  of  any  plans  of 
tary  agreement  and  could  ^. 
native  which  would  avoid,  to 

tent  practicable,  any 

while  achieving  the  purposes 
tlon.  They  would  also  review 
disapprove  or  prospectively 
of  action  or  voluntary  agree, 
determined  was  contrary  to 
section  314  or  not  necessary 
purposes  of  the  legislation. 

If  necessary  to  achieve  the 
legislation,  owners,  directors, 
employees,  or  representatives 
persons  engaged  in  the  bi 
Ing,  transporting,  refining, 
trlbutlng  crude  oU  or  any 

would  meet,  confer,  or  c< 

cordance  with  the  provisions 
and  solely  to  achieve  the  oh, 
legislation.  In  those  Instance  i 
wotUd  have  a  defense  again  i. 
criminal  action  brought  under 
lavra. 

The  Attorney  General    .._ 
authority  to  exempt  certain 
ferences,    or    conmiunlcatioi^ 
chaired  by  a  regular  full 
ployee  or  from  the 
batim  transcript  be  kept, 
Attorney  General  and  Federnl 
mission  and  made  avaUable  foi 
tlon. 

The  President  could  delegatt 
of   developing   plans   of   a< 
voluntary  agreements,  and  ^ 
establishment  of  Interagency 
advisory  committees. 

Section  708  of  the  Defense 
of  1960  would  not  apply  to 
under    thU    legislation    or 
Petroleimi  Allocation  Act  of 
slons  of  section  314  would 
ter   Act,    notwithstanding 
provisions  of  section  6(c) 

There  would  be  a  defense 
clvU  or  criminal  action 
antitrtist  laws  arising  from 
action,  meeting,  conference, 
or  agreement  which  was   h_ 
compliance  with  the  provision 

The    Attorney    General    __ 
Trade  Commission  would  be 
nu>nltorlng   any   plan    of   i 
agreement,    regulation,    or 


President  would  de- 
ovUd  authorize 
are  necessary  to 
legislation.  In 
provide  for  the 
committees  and 

be  subject  to 

;tee  Act  of  1972 

rsgular  full-time 


representative  of  the  Fed- 
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}  Federal  Trade 
advance  notice  of 
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Ihe  greatest  ex- 

antlcon^petltlve  effects 

of  the  leglsla- 

Eimend,  modify, 

rjvoke  any  plan 

which  they 
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to  achieve  the 
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officers,  agents, 

of  two  or  more 

of  produc- 

m^ketlng,  or  dls- 

um  product 

conu4unlcate  In  ac- 

of  section  314 

objectives  of  the 

such  persons 

any  clvU  or 

the  antitrust 
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imder  section  314  to  prevent  anticompetltlye 
practices  and  promote  competition. 

The  Attorney  General  and  the  Federal 
Trade  Commission  would  promulgate  Joint 
reg^atlons  concerning  maintenance  of  docu- 
ments, minutes,  transcripts,  and  other  rec- 
ords relating  to  the  Implementation  of  any 
plan  of  action,  voluntary  agreement,  regula- 
tion, or  order  approved  under  the  legislation. 
Persons  Involved  In  any  such  implementation 
would  be  required  to  maintain  the  record  re- 
quired by  any  such  Joint  regulation  and 
make  them  available  for  lnQ>ectlon  by  the 
Attorney  General  and  the  Federal  Trade 
Commission  at  reasonable  times  on  reason- 
able notice. 

Actions  taken  by  the  Interstate  Commerce 
Commission,  the  ClvU  Aeronautics  Board, 
and  the  Federal  Maritime  Commission  under 
section  204(b)(1)  would  not  have  as  their 
principal  purpose  or  effect  the  substantial 
lessening  of  competition  among  the  carriers 
affected.  Actions  taken  under  that  section 
would  be  taken  only  after  providing  an  op- 
portunity for  participation  to  the  Federal 
Trade  Commission  and  the  Assistant  Attor- 
ney General  In  charge  of  the  Antitrust 
Division. 

House  Amendment 

The  provisions  of  section  120  are  slmUar 
to  the  provisions  In  the  Senate  bUl  described 
Immediately  above.  However,  the  following 
differences  should  be  noted: 

The  House  version  vests  various  powers 
and  duties  In  the  Administrator  of  the  Fed- 
eral Energy  Administration.  In  the  Senate 
version  powers  and  duties  were  vested  In  the 
President. 

The  House  version  reqtilres  that  advisory 
committees  include  representatives  of  the 
public  and  be  open  to  the  pubUc. 

The  Administrator,  subject  to  the  approval 
of  the  Attorney  General  and  the  Federal 
Trade  Commission  wovUd  by  rule  promulgate 
standards  and  procedures  by  which  persons 
engaged  in  the  business  of  producing,  refin- 
ing, marketing,  or  distributing  crude  oU, 
residual  fuel  oU,  or  any  refined  petroleum 
product  could  develop  and  Implement  volun- 
tary agreements  and  plans  of  action  to  carry 
out  such  agreements  which  the  Administrator 
determines  are  necessary  to  accomplish  the 
objectives  of  section  4(b)  of  the  EPAA. 
Such  standards  and  procedures  would  be  pro- 
mulgated under  the  section  653  of  title  6. 
United  States  Code.  Several  standards  and 
procedtires  are  set  forth  and  required  by  the 
legislation. 

The  Federal  Trade  Commission  Instead  of 
the  Attorney  General  could  exempt  types  or 
classes  of  meetings,  conferences,  or  communi- 
cations from  the  requirement  that  a  ver- 
batim transcript  be  kept  and  deposited  with 
the  Attorney  General  and  Federal  Trade 
Commission  and  made  available  for  pubUc 
Inspection  and  copying. 

Any  voluntary  agreement  or  plan  of  action 
entered  Into  under  the  section  would  have 
to  be  submitted  In  writing  to  the  Attorney 
General  and  the  Federal  Trade  Commission 
20  days  before  being  Implemented  and  would 
be  avaUable  for  public  Inspection  and  copy- 
ing. 

The  Attorney  General  and  the  Federal 
Trade  Commission  could  each  prescribe  rules 
and  regulations  necessary  or  appn^rlate  to 
carry  out  their  responslbUltlea  under  the 
legislation. 

The  Attorney  General  and  the  Federal 
Trade  Commission  would  each  submit  to 
the  Congress  and  the  President  at  least  once 
every  6  months  a  report  on  the  Impact  on 
completion  and  on  smaU  bxislneas  of  actions 
authorized  by  section  120. 

The  authority  granted  tmder  aection  130 
and  any  Immunity  from  the  antltruat  laws 
thereunder  would  terminate  on  Deoembar  81, 
1974. 

ReteM  mi  aervioe  eatablUhmenU — V<>lunt<aTf 
energy  conservation  agreements 
Section    114    of    the    House    amendment 
would  provide  that  within  fifteen  days  of 


enactment  of  the  legislation,  the  Administra- 
tor, m  constUtatlon  with  the  Attorney  Gen- 
eral and  the  Federal  Trade  Commission, 
would  promulgate  standards  and  procedures 
for  retaU  or  service  establishments  to  enter 
Into  voluntary  agreements  to  limit  operating 
hoxirs,  adjust  retail-store  delivery  schedules 
and  take  such  other  action  as  the  Adminis- 
trator, after  consultation  with  the  Attorney 
General  and  the  Federal  Trade  Commission, 
determines  to  be  necessary  and  appropriate 
to  accomplish  the  objectives  of  this  Act. 

Such  standards  and  procedures  would  be 
promiUgated  pursuant  to  section  563  of  title 
5  of  the  United  States  Code.  Among  these 
standards  and  procedxires  would  be  provision 
for  the  filing  of  a  copy  of  any  agreement  with 
the  Attorney  General  and  the  Federal  Trade 
Commission,  which  would  be  available  for 
pubUc  Inspection.  Meetings  held  to  develop 
and  implement  a  voluntary  agreement  could 
be  attended  by  Interested  persons,  who  would 
be  afforded  opportunity  to  make  oral  and 
written  presentations,  and  such  meetings 
shall  be  preceded  by  timely  notice  to  the  At- 
torney General,  the  Federal  Trade  Commis- 
sion and  be  avaUable  for  public  In  the  af- 
fected community.  A  summary  of  such  meet- 
ing, along  with  any  written  presentation  of 
Interested  persons,  would  be  submitted  to 
the  Attorney  General  and  the  Federal  Trade 
Commission  and  be  avaUable  for  pubUc  In- 
spection. Actions  in  good  faith  which  are 
taken  by  firms  in  conformity  with  this  sec- 
tion to  develop  and  implement  voluntary 
energy  conservation  agreements  shaU  not  be 
construed  to  be  within  the  prohibitions  of 
the  antitrust  laws  of  the  United  States,  the 
Federal  Trade  Commission  Act  or  similar 
State  statutes. 

Any  voluntary  agreement  entered  Into  un- 
der this  section  would  be  submitted  to  the 
Attorney  General  10  days  before  being  Im- 
plemented. The  Attorney  General  at  any  time 
on  his  own  motion  or  upon  request  of  any 
Interested  person  could  disapprove  any  vol- 
untary agreement  under  section  114  and 
thereby  withdraw  prosi>ectively  any  immu- 
nity from  the  antitrust  laws. 

No  voluntary  agreement  under  this  section 
would  pertain  to  activities  relating  to  mar- 
keting and  distribution  of  crude  oil,  residual 
fuel  oU  or  refined  petrolevim  products,  which 
are  matters  dealt  with  under  section  120. 
Also,  this  section  Is  limited  to  those  volun- 
tary agreements  In  which  aU  members  have 
76  per  cent  of  their  annual  sales  not  for  re- 
sale and  recognized  as  retaU  In  the  particular 
Industry,  as  determined  by  the  Attorney 
General. 

The  Attorney  General  and  the  Federal 
Trade  Commission  would  be  required  to  sub- 
mit to  Congress  and  the  President  at  least 
once  every  six  months  a  report  on  the  im- 
pact on  competition  and  on  small  business  of 
agreements  authorized  by  this  section. 
Conference  Substitute 

Section  114  of  the  conference  substitute  Is 
the  same  as  section  120  of  the  House  amend- 
ment, except  that  the  authority  granted  and 
any  immunity  from  the  antitrust  laws  there- 
under woiUd  terminate  on  May  16,  1975. 

EX  POETS 

Senate  BUl 

Subsection  (e)  of  section  207  authorized 
the  President  to  limit  the  export  of  gasoline, 
number  2  fuel  oU,  residual  fuel  oU,  or  any 
other  petroleum  product,  pursuant  to  the 
Export  Administration  Act  of  1969,  to  achieve 
the  pxirposes  of  the  Act. 

Hotiae  Amendment 

To  the  extent  necessary  to  carry  out  the 
purposes  of  the  Act,  section  123  authoriaed 
the  Administrator  by  rule  to  restrict  exports 
of  coal,  petroleum  products,  and  petrochemi- 
cal feedstocks,  under  such  tenns  as  he  deems 
appropriate.  He  must  restrict  exports  of  such 
oommodltlea  If  the  Secretary  of  Commerce 
or  the  Secretary  of  Ijabor  certified  that  such 
exports  would  contribute  to  unemployment 


In  the  United  States.  The  Administrator 
could  use,  but  was  not  limited  to,  existing 
statutes  such  as  the  Export  Administration 
Act  of  1969.  RvUes  shoiUd  take  into  account 
the  historical  trading  relations  with  Canada 
and  Mexico  and  should  not  be  Inconsistent 
with  section  4(b)  and  (d)  of  the  Environ- 
mental Protection  Agency  Act. 

Conference  Substitute 

Section  115  of  the  conference  substitute 
follows  the  provisions  of  the  House  amend- 
ment. The  authority  of  the  Administrator  to 
set  appropriate  terms  for  the  restriction  of 
exports  of  coal,  petroleum  products,  and 
petrochemical  feedstocks  and  the  require- 
ment that  he  do  so  upon  certification  by  the 
Secretary  of  Commerce  or  the  Secretary  of 
Labor  Is  the  same  as  in  section  123  of  the 
House  amendment. 

In  addition,  the  Secretary  of  Commerce, 
pursuant  to  the  Export  Administration  Act 
of  1969  may  restrict  the  exports  of  coal,  pe- 
troleum products,  and  petrochemical  feed- 
stocks, and  of  materials  and  equipment  es- 
sential to  the  production,  transport,  or  proc- 
essing of  fuels  to  the  extent  necessary  to 
carry  out  the  purpose  of  this  legislation  and 
sections  4(b)  and  4(d)  of  the  Emergency 
Petroleum  AUocation  Act  of  1973.  If  the 
Administrator  certifies  to  the  Secretary  of 
Conunerce  that  export  restrictions  of  such 
commodities  are  necessary  to  carry  out  the 
purposes  of  this  legislation,  the  Secretary 
of  Commerce  shall  Impose  such  export  re- 
strictions. The  requirements  for  rules  in  the 
House  amendment  are  also  applied  to  actions 
taken  by  the  Secretary  of  Commerce  under 
the  Export  Administration  Act  of  1969. 

The  Committee  has  confined  the  export 
control  authority  to  petrochemical  feed- 
stocks, coal,  and  petroleum  products  which 
are  subject  to  allocation  under  the  Emer- 
gency Petroleum  AUocation  Act  of  1973.  In 
using  the  term  "petrochemical  feedstocks" 
the  Conunlttee  Intends  to  Identify  the  basic 
hydrocarbon  derivatives  of  crude  oU  such 
as  propane,  butane,  naphtha,  oleons  such  as 
ethylene  and  propylene,  aromatics  such  as 
benzene,  toulene  and  the  xylenes,  extender 
oU  used  In  the  manufacture  of  rubber,  and 
aromatic  oils  used  In  the  maniifacture  of 
carbon  black. 

The  Committee  has  vested  separate  au- 
thority in  both  the  Administrator  and  the 
Secretary  of  Commerce  (in  connection  with 
the  administration  of  the  Export  Admin- 
istration Act).  This  wiU  Insure  that  the  es- 
sential needs  of  American  consumers  wiU  be 
met  and  that  private  enterprises  wlU  not  be 
permitted  to  export  energy  in  a  manner  not 
in  accord  with  the  national  interest. 

EMPLOTMXNT  IMPACT  AMD  WOEKZK 

ASSISTANCE 

Senate  BUl 

Section  208  would  direct  the  President  to 
take  Into  consideration  and  minimize,  to  the 
fuUest  extent  practicable,  any  adverse  Im- 
pact of  actions  taken  under  this  Act  upon 
employment.  AU  government  agencies  woxUd 
be  directed  to  cooperate  fuUy  to  minimize 
any  such  adverse  Impact. 

Section  501  would  direct  the  President  to 
make  grants  to  states  to  provide  unemploy- 
ment assistance  to  Individuals  as  he  deemed 
appropriate  during  the  Individual's  unem- 
ployment. The  Individual  must  be  not 
otherwise  eligible  for  unemployment  com- 
pensation or  have  exhausted  his  ellgibiUty 
for  It.  There  Is  a  two-year  limitation  on  the 
ellglbUlty  for  such  assistance  and  a  limita- 
tion on  the  amount. 

This  section  wotUd  also  authorize  the  Pres- 
ident to  prescribe  terms  and  conditions  for 
the  distribution  of  food  stamps  through  the 
Secretary  of  Agriculture  pursuant  to  the 
provisions  of  the  Food  Stamp  Act  of  1944, 
as  amended,  for  so  long  as  he  determined 
neoeasary.  The  Secretary  of  Labor  woiUd  be 
directed  to  provide  reemployment  assistance 
aerrloes  under  other  laws  to  any  unemployed 


366 


CONGRESSIONAL  RE(  ;ORD  —  HOUSE 


Individual.  Including  assistance  to  ralocate 
In  another  area  where  employment  was  avail- 
able. 

TTje  President  would  be  directed,  acting 
through  the  Small  Business  Administration, 
to  make  loazu  to  aid  In  financing  domestic 
projects  required  by  the  Administration  for 
admlnlstratlcHi  or  enforcement  of  the  Act  for 
approved  private  and  public  applicants.  The 
President  would  determine  the  terms  and 
ooodltUms  of  such  financial  assistance  sub- 
ject to  stated  exceptions. 

The  authorization  of  such  ^proprlatlons 
as  might  be  neoeaaary  to  carry  out  the  provl- 
^o"*  ot  tJii«  ••ctl«»  would  be  Included.  The 
Secretary  at  UUjor  must  report  to  Congress 
on  the  implementation  of  this  section  no 
later  than  six  months  after  enactment  and 
annuaUy   thereafter.    The   report   must    In- 
clude an  estimate  of  the  funds  necessary  In 
each  of  the  succeeding  three  years. 
House  Amendment 
Section  122  Included  provisions  very  sim- 
ilar to  those  In  the  Senate  bill  except  that 
the  distribution  of  food  stamps  and  reem- 
ployment   assistance    and    Small    Business 
loans  would  not  be  provided  for.  Also,  the 
President  was  required  to  report  to  Congress 
within  60  days  of  enactment  on  the  present 
and  prospective  Impact  of  energy  shortages 
upon  employment,  the  adequacy  of  existing 
programs  to  deal  with  such  Impact,  and  rec- 
ommendations for  legislation  needed  to  ade- 
quately meet  the  needs  of  adversely  affected 
workers. 

Conference  Substitute 
Section  lie  of  the  conference  substitute 
Is  the  same  as  the  House  amendment,  except 
that  the  provision  for  authorization  of  aimro- 
prlattons  Is  deleted. 

In  adopting  this  provision,  the  Conferees 
ezpreaeed  the  serious  concern  that  a  broad 
interpretation  of  this  section  could  resiUt  In 
massive  Federal  expenditures  beyond  those 
Intended  by  thU  provision.  The  Conferees 
therefore  wiah  to  make  it  clear  that  this 
section  Is  intended  to  apply  only  to  those 
persons  directly  unemployed  as  a  result  of 
the  Implementation  of  any  of  the  authority 
provided  for  In  thU  Act. 

The  authorization  is  limited  to  •600.000,000 
for  the  remainder  of  fiscal  year  1974.  Ponds 
for  this  purpose  must,  of  oourae.  be  appropri- 
ated by  the  Congress. 

The  Committee  intends  that  at  a  time 
when  the  American  people  are  being  called 
upon  to  make  sacrifices  and  share  the  burden 
of  the  energy  shortage  the  Federal  govern- 
ment should  provide  a  program  of  unemploy- 
ment assistance  to  State  goremment  that  Is 
adequate  to  cover  essential  human  needs, 
trax  or  cazpools  and  covcaifKzirr  icotob 


of  section  606  of  the  Senate  bill  with  respect 
to  carpools,  except  that  only  $1  million  Is 
authorized  to  carry  out  thai  provisions  of  the 
section.  Section  116(g)  wbuld  define  local 
governments  and  local  units  of  government. 

The  President  under  section  116(h)  would 
be  required  to  take  action  to  require  all 
agencies  of  the  Oovemmtnt,  where  prac- 
ticable, to  use  economy  moil  motor  vehicles. 

Section  116(h)  would  also  specify  the 
number  of  "fuel  lnefflclen«"  motor  vehicles 
which  could  be  purchased)  for  the  Federal 
Government  In  fiscal  years  1975  and  1976. 

Section  116(1)  would  direct  the  President 
to  take  action  to  prevent  with  specified  ex- 
ceptions any  officer  or  emplatyee  In  the  Execu- 
tive Branch  below  the  rankjof  Cabinet  officer 
from  being  furnished  a  1 
Individual  use. 

Conference  Subsiltute 
Section  117(a)    through 
ference   substitute   Is  the 
116(a)    through    (h)    of   _ 
ment  with  two  exceptions 

mlUlon,  not  (1  million.  Is „  ^  ^ 

appropriated  for  the  conduct  of  pro-ams 
to  promote  carpools,  such  authorization  to 
remain  avaUable  for  two  years.  Also,  the  pro- 
visions   In    section    116(h)     of    the    House 
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|(h)   of  the  con- 

ae  as  section 

House  amend- 

The  siun  of  $5 

Authorized  to  be 


Senate  Bill 
Section  006  directs  the  Secretary  of  Trans- 
portation to  encourage  the  creation  and 
expansion  of  the  use  of  carpools  and  to  estab- 
lish within  DOT  an  Office  of  Carpool  Promo- 
tion and  authorizes  an  appropriation  of 
•25,000,000  for  the  conduct  of  programs  to 
promote  carpools.  ApproprUted  funds  would 
be  allocated  to  State  and  local  governments 
In  fixed  proportions  to  carry  out  the  pnmo- 
tlon  of  carpocrfing.  The  Secretary  would  make 
a  report  to  the  Congreea  within  one  year  after 
enactment  of  the  legislation  on  bla  activities 
and  expenditures  under  aectlon  006. 

eectlon  608  would  generally  preclude  the 
use  0*  funds  for  passenger  motor  vehicles  or 
to  pay  the  aalarlee  of  drivers  of  sxich  vehicles 
uniees  they  are  operated  out  of  carpools. 

■nua  would  not  apply  to  Tehldea  foe  tiie 
use  of  the  President  and  one  each  for  the 
Chief  Justice,  members  of  tb»  President's 
Cabinet,  and  the  d«ct*d  leaders  of  Congrees, 
or  to  vehicles  operstad  to  provide  regularly 
scheduled  service  on  a  flzsd  route. 
ITrnias  AmsndmMit 

Section  n«(a)-(f)  of  ths  House  amsod- 
ment  Is  geosrftUy  tbs  saoM  as  the  provlsloiu 


amendment  on  government  motor  vehicles 
specifying  the  number  of  fuel  Inefficient" 
motor  vehicles  which  couU  be  purchased 
has  been  deleted  ^ 
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Senate  Bill 
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Section  311  (a)  would  walv  » the  more  time- 
consuming  procedures  of  thi  Administrative 
Procedure  Act,  notably  the  requirements  of 
adjudicatory  hearings  accoedlng  to  section 
554  of  titie  5,  United  States  Code,  which 
could  otherwise  apply  to  functions  exercised 
under  the  Act.  However,  the  requirements  of 
sections  552,  663  (as  modtfled  by  section 
311(b)  of  the  Act).  666  (o^  and  (e).  and 
702  would  apply  to  such  f  unilons 

Section  311  (b)  would  rlqulre  that  all 
rules,  regulations,  or  orde^  promulgated 
pursuant  to  the  Act  be  su^ect  to  the  pro- 
visions of  aectlon  668  of  ftlUe  6,  United 
States  Code,  with  the  foUowlng  exceptions: 
(1)  Notice  and  opport\uUty  to  comment  (a 
minimum  of  five  days)  by  pdbUcatlon  in  the 
Federal  Register  of  aU  propoa  id  general  rules, 
regulations  or  orders  (this  m  lulrement  could 
be  waived  upon  a  finding  t^t  strict  com- 
pliance would  cause  grievous  injury)-  (2) 
pubUc  notice  of  State  rules,  regulations,  or 
OTders  promulgated  pursuant  to  section  203 
of  the  Act  by  wlde^read  publication  in 
Mwspapers  of  statewide  circulation,  and 
(3)  public  hearings  on  thoae  rules,  reguU- 
tlons,  or  orders  issued  by  avthorlzed  agen- 
das and  determined  to  have  aubstantlal  Im- 
pact, to  be  held  prior  to  Implementation  to 
the  maximum  extent  praci  Icable  and  no 
later  than  sUty  days  followt  ig  Implementa- 
tion. 

Section  311(c)(1)  would  rlqulre.  In  addi- 
tion to  the  requirements  of  section  652  of 
title  5,  United  States  Code,  any  agency  au- 
thorized to  Issue  rules  or  drders  to  make 
available  to  the  public  all  IniBmal  rules  and 
guidelines  upon  which  they  4«  based,  modi- 
fl«l  as  necessary  to  Insiire '  confidentUUty 
protected  under  such  section  ^62.  Such  agen- 
cy must  publish  written  opinions  on  any 
grant  or  denial  of  a  petition  requesting  ex- 
emption or  exception  within  thirty  days 
with  appropriate  modlficatfcns  to  Insure 
oonfidentlallty.  T 

Authorized  agencies  would  ilso  be  required 
to  make  sdjustments  to  prolrent  hardahlps 
and  establish  procMlures  available  to  any 
person  making  appropriate  rtqussts. 

Ssctlon  811(d)  would  rsqiilM  tba  FnsI- 
dent's  proposaU  submitted  pi  irsuant  to  sec- 
tion 801  of  the  Act  to  Include  indlngs  of  fact 
and  explanation  of  the  rati  rnals  for  Moh 
proTlslon,  proposed  prooeduiis  for  tb*  ra- 
moval  of  rastrlctloDs  imposed,  and  a  sehsdnla 


!  of  the  bin  and 
fee  authority  In 
to  special  ad- 
Ijudlclal  review 
lid  provide  ex- 


for  Implementing  the  provisions  of  aectlon 
662  of  titie  6,  United  States  ^e. 

Section  312  oonUlned  Judicial  review  pro- 
visions. National  programs  required  by  the 
Act  and  regulations  estabHshlng  such  na- 
tional programs  could  be  challenged  only  in 
the  United  SUtes  Court  of  Appeals  for  the 
District  of  Columbia  wlthl»  80  days  of  the 
promulgation  of  the  regulitlona.  Programs 
and  regulations  of  general,  hot  natiotuJ,  ao- 
pllcabUlty  (to  a  State,  or  akveral  States  or 
portions  thereof)  co\ild  be  challenged  only  in 
the  United  States  Court  ofT  Appeals  for  the 
appropriate  circuit  within  3(1  days  of  promul- 
gation. Otherwise,  the  Unltil  States  district 
courts  would  have  original  jtrlsdlctton  of  all 
other  litigation  arising  under  the  Act. 

However,  this  section  woxlld  not  apply  to 
actions  taken  under  the  afct  by  the  ClvU 
Aeronautics  Board,  the  Inteitate  Commerce 
Commission,  the  Federal  Pover  Commission 
or  the  Federal  Maritime  Commission.  The 
Judicial  review  provisions  Inf their  respective 
organic  acta  would  apply  for  the  sake  of 
uniformity.  | 

House  Amendment 
Section  109(a)  would  ptovlde  for  the 
streamlining  of  administrative  procedures 
for  actions  taken  piusuant  io  this  Act  and 
the  Emergency  Petroleum  Allocation  Act,  In- 
cluding the  formulation  of  e(nergy  conserva- 
tion plans. 

Actions  taken  under  title 
under  the  allocation  exchar 
section  206  would  be  subjec 
mlnistratlve  procedure  and 

provUlons.  Section    109  wov-  k -»   »*- 

pedlted  administrative  proc^ures  for  Fed- 
eral actions.  Theee  same  prbcedurea  would 
also  apply  to  State  actions  unless  the  Federal 
Energy  Administrator  epeclflJd  different  but 
comparable  procedures  for  ithe  State.  In- 
cluded among  the  procediiresjare  publication 
and  notice  and  an  opportunity  for  comment 
on  agency  rules  and  orders.  All  rules  and 
orders  Issued  by  Federal  andj  State  agencies 
both  under  title  I  and  undei  the  new  sub- 
sections (h)  and  (1)  of  section  4  of  the  Emer- 
gency Petroleum  Allocation  Ajct  would  be  re- 
quired to  Include  provtsloils  for  mufciT^p 
adjustments  in  hardship  caser 

Section  109(b)  would  provide  Judicial  re- 
view of  nUes  Issued  under  these  provisions 
In  the  Temporary  Emergency  Court  of  Ap- 
peals which  was  created  under  the  Economic 
Stabilization  Act.  Orders  Issued  in  individual 
cases  would  be  reviewed  first  In  the  United 
States  district  cotirt  and  tlu^  in  the  Tem- 
porary Emergency  Court  of  A^als. 

Section  109(c)  would  auth<3lze  the  Admin- 
istrator to  prescribe  by  r\Ue  procedures  for 
State  or  local  boards  carrying  out  functions 
under  the  Act  or  the  Emergency  Petroleum 
Allocation  Act.  Such  proceduifes  would  apply 
In  lieu  of  those  In  section  109(a)  and  would 
require  notice  to  affected  persons  and  an  op- 
portunity for  presentation  of  views.  Such 
boards  must  be  of  balanced  oompoeltlon  re- 
flecting the  makeup  of  the  c<  immunity  as  a 
whole. 

The  bill  would  not  alter  tlie  Judicial  re- 
view provisions  of  the  Clean  JAlr  Act.  These 
would  continue  to  apply  to  actions  taken 
by  the  Administrator  of  KPA  \inder  that  Act. 
including  the  amendments  mrde  to  that  Act 
by  the  Energy  Emergency  Act. 

Conference  Substitute 
Section  118  of  the  conference  substitute 
Incorporated  provisions  of  both  the  Senate 
bill  and  the  House  amendmedt.  The  admln- 
latrative  proeedives  of  section  118(a)  are 
the  same  as  the  streamlined  idmlnistrative 
procedures  of  section  109(a)  of  the  House 
amendment,  with  the  addition  of  section  811 
(o)(l)  of  the  Senate  bill  as  lection  118(a) 
(6)  of  the  conference  substitute. 

Section  118(b)  <»  JudlclalTrevlew  Is  the 
same  as  section  812  of  the  sinate  bUI,  ex- 
cept that  any  actions  taken  by  any  State  or 
local  officer  who  has  been  delegated  authority 
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under  section  122  of  the  conference  sub- 
stitute would  be  subject  either  to  district 
cotirt  Jurisdiction  or  to  appropriate  State 
courts. 

PBORXBITZD  ACTS 

Senate  Bill 

No  provision. 

House  Amendment 

Section  110  stated  that  the  following  acts 
would  be  prohibited  \uider  the  Act:  (I)  to 
deny  full  fiUups  of  diesel  fuel  to  trucks,  un- 
less a  rationing  program  is  In  effect  which 
restricts  such  full  fillups  to  trucks  or  If 
the  diesel  fuel  is  not  available  for  sale;  (2) 
to  violate  any  order  concerning  the  use  of 
coal  as  a  primary  energy  source  pursuant  to 
section  106;  (3)  to  violate  export  restrictions 
established  under  section  123;  (4)  to  violate 
any  order  of  the  Renegotiation  Board  Issued 
pursuant  to  Its  authority  under  section  117. 

Conference  Substitute 
Section  119  of  the  conference  substitute 
makes  It  unlawful  for  any  person  to  violate 
any  provision  of  Title  I  of  this  legislation 
(except  provisions  making  amendments  to 
the  Emergency  Petroleum  Allocation  Act  and 
aectlon  113)  or  to  violate  any  rule,  regvilatlon 
(Including  an  energy  conservation  plan),  or 
order  Issued  pursvutnt  to  such  provisions. 

KNToacnczirr 
Senate  Bill 

Section  306  provided  for  application  by 
the  Attorney  General  to  the  apprt^rlate 
United  States  district  court  to  restrain  viola- 
tion of  the  Act  or  regulations  or  orders  issued 
thereunder  by  Issuing  a  temporary  restrain- 
ing order,  preliminary  or  permanent  injunc- 
tion. 

Section  307  provided  for  a  criminal  penalty 
or  not  more  than  $6,000  for  each  willful  viola- 
tion of  any  order  or  regulation  Issued  piir- 
suant  to  the  Act  and  a  civil  penalty  of  not 
more  than  $2,600  for  each  day  of  each 
violation  of  any  order  or  regulation  issued 
pursuant  to  the  Act.  In  addition,  subsection 
(c)  made  It  unlawful  to  sell  or  distribute  In 
commerce  any  product  or  commodity  In 
violation  of  an  applicable  order  or  regulation. 
Any  person  who  knowingly  and  willfully, 
after  having  been  subjected  to  a  civil  pen- 
alty for  a  prior  violation  of  any  order  or 
regulation  violated  the  same  provision  of 
that  order  or  regulation  would  be  fined  not 
more  than  •60,000  or  imprisoned  not  more 
than  six  months,  or  both. 

House  Amendment 

Section  in  provided  for  fines  up  to  •5,000 
for  each  willful  criminal  violation  of  the  Act, 
and  civil  penalties  up  to  $2,600  for  each  viola- 
tion of  any  provision  of  a  prohibited  act. 

The  Attorney  General  was  authorized  by 
this  section  to  obtain  temporary  restraining 
orders  or  preliminary  Injunctions  against 
actual  or  Impending  violations  of  this  Act. 
It  also  provided  for  the  private  injunction 
actions. 

Conference  Substitute 

Section  120  of  the  conference  substitute 
Is  the  same  as  the  House  amendment.  In  ad- 
dition, the  provisions  of  subsection   (c)   of 
section  307  of  the  Senate  bill  are  included. 
USE  or  rxDKRAL  rACiUTixs 
Senate  BiU 

Section  306  would  provide  for  the  use  of 
surplus  government  equipment  or  facilities, 
whenever  practicable  and  to  facilitate  the 
transportation  and  storage  of  fuel,  by 
domestic  public  entities  and  private  indus- 
tries for  the  duration  of  the  emergency. 
Arrangements  for  such  tise  with  Federal 
agencies  or  departments  must  be  made  at 
fair  market  prices  and  only  If  such  facilities 
or  equipment  would  be  needed,  otherwise 
\inavallable,  and  not  required  by  the  Fed- 
eral government. 


House  Amendment 
No  provision. 

Conference  Sutistitute 

Section  121  of  the  conference  substitute 
Is  the  same  as  the  Senate  bill,  except  that 
such  government  equipment  or  facilities 
must  also  be  appropriate  to  the  transporta- 
tion and  storage  of  fuel  and  can  be  acqvtlred 
as  well  as  used  by  domestic  public  entities 
and  private  Industries.  The  use  of  federal 
facilities  Is  authorized  during  the  period  be- 
ginning on  the  date  of  enactment  and  ending 
May  15.  1975. 

This  provision  was  adopted  by  the  con- 
ferees primarily  for  the  purpose  of  freeing 
for  use  tankers  now  being  kept  In  "moth- 
balls" by  the  Armed  Services.  Such  tankers, 
largely  left  over  from  World  War  II  could  be 
used  by  private  carriers  for  storing  oil  or 
for  transporting  oil  In  coastwise  trade  where 
the  Jones  Act  would  otherwise  prohibit  the 
use  of  foreign  tankers.  It  was  the  express 
Intent  of  the  conferees  that  any  use  of  such 
siu-plus  Federal  equipment  would  not  put 
the  Federal  government  In  the  transporta- 
tion business.  The  Navy,  for  example,  would 
not  be  required  to  operate  any  tankers  used 
for  private  shipment  of  oil. 

DELEGATION     OT     AOTHoaiTT     AND     EFIXCT     ON 

STATK    tAWS 

Senate  BUI 
Section  304  wovild  provide  that  only  State 
laws  or  programs  which  are  inconsistent  with 
this  legislation  would  be  superseded  by  It. 
House  Amendment 

Section  108  would  permit  the  Administra- 
tor to  delegate  all  or  any  of  hla  functions 
under  the  Act  or  the  EPAA  to  any  officer  or 
employee  of  the  Federal  Energy  Administra- 
tion. He  could  also  delegate  any  of  his  fvinc- 
tlons  relative  to  Implementation  of  regula- 
tions and  energy  conservation  plans  under 
either  of  such  Acts  to  State  cheers  or  State 
and  local  boards  of  balanced  composition. 
This  section  would  also  repeal  section  5(b) 
of  the  EPAA.  effective  on  the  date  of  transfer 
of  functions  under  such  Act  to  the  Adminis- 
trator. 

Conference  Substitute 
Subscetion  (b)  Is  the  same  as  the  Senate 
bill,  except  that  a  technical  amendment  is 
made  reflecting  the  fact  that  the  term  "reg- 
ulation", "order"  and  "energy  conservation 
plan"  are  used  in  the  legislation  rather  than 
"program". 

Subsection  (b)  Is  the  same  thing  as  the 
Senate  bill,  except  that  a  technical  amend- 
ment is  made  reflecting  the  fact  that  the 
terms  "regulation",  "order"  and  "energy 
conservation  plan"  are  used  in  the  legislation 
rather  than  "program". 

The  administrative  mechanism  for  the  im- 
plementation of  the  conservation  and  ration- 
ing program  provided  for  In  the  Act  must  be 
such  as  to  insure  equity  on  a  nationwide 
basis.  At  the  same  time  It  Is  Imperative  that 
it  be  respK>nslve  to  the  varying  conditions 
and  unique  problems  of  the  several  States 
and  regions  of  the  Nation.  For  that  reason, 
the  conferees  drew  from  both  the  House  and 
Senate  bills  In  drafting  sections  104  and  122 
which  authorizes  the  Administrator  to  dele- 
gate functions  assigned  to  him.  Such  delega- 
tion may  be  to  either  State  and  regional  offi- 
cers of  the  Administration  or  to  the  officers 
of  a  State  or  locality.  For  the  Implementation 
of  rationing  programs  the  establishment  and 
use  of  State  or  local  boards  to  handle  bard- 
ship  appeals  and  perform  other  functions  is 
authorized.  To  lixsure  that  any  rationing  pro- 
gram Is  as  Just  and  equitable  as  possible, 
aectlon  122  apeclfically  requires  that  State 
or  local  boards  must  be  of  balanced  compo- 
sition ao  as  to  reflect  the  make  up  of  the 
community  as  a  whole.  This  provision  Is  In- 
tended to  Insure  that  the  interests  of  all 
classes  of  users  are  both  represented  and  pro- 
tected. The  Act  authorlaes  the  appropriation 


of  funds  from  which  the  Administrator  may 
make  grants  to  the  States  for  the  exercise 
of  such  authority  as  he  may  delegate  or  for 
the  Administrator  of  State  or  local  energy 
conservation  measures  which  are  Independ- 
ent of  the  authority  in  this  Act. 

OKAirrS  TO  STAZES 

Senate  BIU 

Section  315  would  auth<»1ze  the  President 
to  make  grants  to  any  State  or  major  metro- 
politan government,  in  accordance  with  but 
not  limited  to,  .section  302  for  the  puipose 
of  assisting,  developing,  administering,  and 
enforcing  emergency  fuel  shortage  contin- 
gency plans  under  the  Act  and  fuel  aUocation 
programs  authorized  under  the  Emergency 
Petroleum  AUocation  Act  of  1978. 
House  Amendment 

Section  112  authorized  to  be  appropriated 
such  sums  as  might  be  necessary  for  the  pur- 
pose of  making  grants  to  States  to  which  the 
Federal  Energy  Administrator  has  delegated 
authority  under  section  100.  The  Adminis- 
trator would  prescribe  the  terms  and  condi- 
tions for  such  grants. 

Conference  Substitute 

Section  123  of  the  conference  substitute 
authorizes  funds  for  the  Administrate^'  of  the 
Federal  Energy  Emergency  Administration  to 
make  grants  to  States  for  the  purposes  of  im- 
plementing authority  he  tias  delegated  to 
them,  or  for  the  administration  oS  appropri- 
ate State  (^  local  conservation  meastirea 
where  exempted  from  Federal  omservation 
regulations  under  section  105  of  the  Act. 

In  authorizing  grants  to  States  for  the  piu:- 
poee  of  carrying  out  their  re^xmslbllltles  im- 
plementing this  Act.  It  was  the  express  in- 
tent of  the  conferees,  that.  If  a  rationing 
program  were  implemented,  additional  sums 
would  need  to  be  appropriated  for  grants  in 
aid  to  the  States  for  their  participation  in  tha 
rationing  program. 

RZPOBTS    ON    NATIONAI.   KNXaCT    BXaoUXCXS 

Senate  BIU 

No  provision. 

House  Amendment 

Section  126  would  require  the  Administra- 
tor to  Issue  regulations  requiring  persons 
doing  business  tn  the  United  States  who  on 
the  effective  date  of  the  legislation  are  en- 
gaged in  exploring,  developing,  prnrnsalng. 
refining,  or  tran^ortlng  by  pipeline,  any 
petroleum  product,  natural  gas,  or  coal,  to 
provide  reports  to  the  Admlnlstrmtor. 

Such  reports  would  be  submitted  every  00 
days  and  a  report  would  be  required  to  cover 
the  period  from  January  1,  1970,  to  the  date 
covered  by  the  first  60-day  report. 

Each  report  would  show  for  the  period 
covered  the  person's  (l)  reeeivee  of  crude  di, 
natural  gas,  and  coal,  (2)  production  and 
destination  of  any  petroleum  product,  natu- 
ral gas,  and  coal,  (3)  refinery  runs  by-prod- 
uct, and  (4)  other  data  required  by  the 
Administrator. 

The  Administrator  would  publish  quarterly 
in  the  Federal  Register  a  summary  analysts 
of  the  data  provided  by  such  reports. 

Theee  reporting  requirements  would  not 
apply  to  retaU  establishments. 

Where  any  person  is  reporting  ail  or  put 
of  the  required  data  to  another  Fadaral 
agency,  the  Administrator  could  exempt  the 
person  from  reporting  aU  or  part  of  the  data 
to  him  and  such  other  Federal  agency  would 
provide  the  data  to  the  Administrator. 

Provisions  are  Included  to  protect  trada 
secrets  and  proprietary  Iniormation. 
Conference  Substitute 

Section  124  of  the  Conference  substitute  Is 
the  same  as  the  House  amendment. 
DrraASTATS  oas 
Senate  BUI 

Section  aiO  of  the  Senate  blU  would  re- 
quire the  Presldant.  within  90  days  after  ea- 
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actment  of  the  legislation,  to  promulgate  a 
plan  for  the  development  of  hydroelectric  re- 
Boxirces.  Such  plan  would  provide  for  expedi- 
tious completion  of  projects  authorized  by 
Congress  and  for  the  planning  of  other  proj- 
ects designed  to  utilize  available  hydroelec- 
tric resources,  Including  tidal  power. 
House  Amendment 
Section  119  Is  the  same  as  the  Senate  pro- 
vision except  that  It  would  also  apply  to 
solar  energy,  geothermal  resources,  and 
pumped  storage. 

Conference  Substitute 
Section  125  of  the  conference  substitute 
provides  that  nothing  in  the  leglsiatlon  shall 
expand  the  authority  of  the  Federal  Power 
Commission  with  respect  to  non-jtirlsdlc- 
tlonal  natural  gas. 

EXPIRATION 

Senate  BUI 
Subsection  (d)  of  section  202  would  pro- 
vide In  part  that  the  nationwide  energy 
emergency  and  the  authority  granted  by  the 
Act  would  terminate  one  year  after  the  date 
of  enactment. 

House  Amendment 
Subsection  (b)  of  section  125  would  pro- 
vide tor  the  expiration  of  all  authorities 
granted  under  Title  1  of  the  Act  or  under 
the  Emergency  Petroleum  Allocation  Act  on 
May  16.  1976. 

Conference  Substitute 
Section  126  of  the  conference  substitute 
follows  the  House  amendment  by  providing 
that  the  authority  under  Title  I  to  prescribe 
any  rule  or  order  or  take  other  action  shall 
expire  on  midnight,  May  15,  1975.  In  addi- 
tion, the  authority  under  Title  I  to  enforce 
any  such  rule  or  order  shall  likewise  expire; 
however,  such  expiration  shall  not  affect  any 
action  or  pending  proceedings,  civil  or  crim- 
inal, not  finally  determined  on  such  date, 
nor  any  action  or  proceeding  based  upon  any 
act  committed  prior  to  midnight.  May  15. 
1976. 

AtTTBOaiZATION   OF   APPaOFUATIONS 

Senate  BiU 

Section  318  would  authorize  to  be  appro- 
priated such  funds  as  were  necessary  for 
purposes  of  the  Act. 

There  were  authorizations  of  appropria- 
tions for  partictUar  provisions  which  have 
been  considered  in  the  appropriate  sections 
of  this  statement. 

House  Amendment 
The  House  amendment  contained  no  pro- 
vision for  the  authorization  of  funds  to 
carry  out  all  provisions  of  the  Act  but  In- 
cluded authorizations  of  appropriations  for 
particular  provisions  which  have  also  been 
considered  in  the  appropriate  sections  of 
this  statement. 

Conference  Substitute 
Section  127  of  the  conference  substitute 
authorizes  an  appropriation  to  the  Federal 
Energy  Emergency  Agency  to  carry  out  its 
fimctions  under  this  legislation  and  under 
other  laws,  and  to  make  grants  to  States 
under  section  123,  of  $76,000,000  for  each  of 
the  nscal  years  1974  and  1976.  In  addition, 
for  the  purpoae  of  malring  payments  under 
grants  to  States  to  carry  out  energy  con- 
servation meaaiires  under  section  123,  $50,- 
000,000  Is  authorized  to  be  appropriated  for 
fiscal  year  1974  and  $76,000,000  la  authorized 
to  be  appropriated  for  the  fiscal  year  1975. 
Also,  for  the  purpose  of  making  payments 
under  grants  to  SUtes  under  section  lie, 
$600,000,000  is  authorized  to  be  appropri- 
ated for  fiscal  year  1974. 

BEVBUBZUTT 

Senate  BUI 
Section  319  would  provide  that  if  any  pro- 
vision of  the  legislation  or  the  applicability 
thereof  Is  held  invalid,  the   remainder  of 
legislation  would  not  be  affected  thereby. 
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House  Amendn  ent 
No  provision. 

Conference  Subs  Itute 
Section  128  of  conference  substitute  fol- 
lows the  Senate  bUl  and  also  specifies  that 
If  the  application  of  any  provision  to  any 
person  or  circumstance  shall  be  held  invalid, 
such  application  to  other  persons  or  circum- 
stances shall  not  be  affected  thereby. 

nCPORTATION    OF   LIQUXFIX^    WATTTEAI.   GAS 

Senate  BUI 


No  provision. 

House 


Amendn  :nt 


Section  118  wotild  amend 
Petroleum  Allocation  Act  ol 
a  new  section  9.  This  new  se^lon 
thorlze  the  President  to  pemllt 
ural  gas  imports  on  a  shipmi  nt 
basis  until  the  expiration  o: 

Conference  Substitute 
The  Senate  recedes. 

FBOHIBrnON   ACAIK8T   FUZL 
CERTAIN    SCHOOL 


the  Ebaergency 

1973  by  adding 

9  would  au- 

Hquefled  nat- 

-by-shipment 

the  legislation. 


klXOCATION  loa 
]  USINO 


Senate  Bill 

No  provision. 

House  Amendm  snt 

Section  103  would  add  a  i  ew  section  4(k) 
to  the  Emergency  Petroleum  Allocation  Act 
of  1973.  Under  section  no  r^aned  petroleum 
product  could  be  aUocated  tnder  a  manda- 
tory fuel  allocation  regulation  made  under 
section  4(a)  of  that  Act  to  be  used  to  trans- 
port any  public  school  stu<fcnt  to  a  school 
farther  than  the  public  school  closest  to  his 
home  offering  the  courses  foi  the  grade  level 
and  course  of  study  of  the  student  which  is 
within  the  school  attendanas  district  where 
the  student  resides. 

This  would  not  prevent  t  le  allocation  of 
refined  petroleimi  products  (for  transporta- 
tion to  relieve  overcrowdlngj  to  meet  needs 
for  ^>eclal  education,  or  if  the  transportation 
is  within  the  regularly  established  neighbor- 
hood school  attendance  areas, 

These  provisions  would  no*  take  effect  un- 
tU  August  1,  1974. 

Conference  Rep  >rt 

The  House  recedes. 


KATIONAL    XNmOT    BICOIGE 

COMMITTEK 

Senate  BUI 


I]  rCT    AOVnORT 


Section  310  would  estabUsli  a  National  En- 
ergy Emergency  Advisory  Committee  to  ad- 
vise the  President  with  regard  to  implement- 
ation of  this  legislation.  The  Chairman  of  the 
Committee  would  be  the  Din  ctor  of  the  Of- 
fice of  Energy  Policy. 

The  Committee  would  conj  1st  of  20  mem- 
bers (in  addition  to  the  chain  aan)  appointed 
by  the  President  representli  g  specified  in- 
terests. 

The  heads  of  listed  Federal  departments, 
agencies,  and  InstrumentaUtlps  would  desig- 
nate a  representative  to  serT«  as  an  observer 
at  each  meeting  of  the  Cor  imlttee  and  to 
assist  the  Committee  in  serformlng  its 
functions. 

House  Amendm(  nt 

No  provision. 

Conference 


Substi  tute 


The  Senate  recedes. 


fded  from  the 
of  a  jurlsdlc- 

I  the  House,  the 
Dvlfilons  of  the 
ntatlon  by  the 

|erees  urge  that 


loans  to  homeowners  and  ^all  businesses 
for  the  purpose  of  InstalUng  Insulation,  storm 
windows,  and  more  efflclenti  heating  units. 
Detailed  requirements  were  set  out  to  express 
the  Intent  of  Congress  thatJ  small  business 
enterprises  should  cooperate  lo  the  maximum 
extent  possible  to  achieve  tha  purposes  of  the 
Act  and  their  varied  needs  (should  be  con- 
sidered by  aU  levels  of  government  in  im- 
plementing emergency  fuel]  shortage  con- 
tingency programs.  Any  oonjtrols  instituted 
should  be  equitably  applied  to  large  and 
small  businesses  and  the  unique  problems  of 
retailing  establishments  and  »mall  businesses 
should  be  considered  in  Implementing  the 
provisions  of  the  Act  to  avoid  discrimination 
and  undue  hardship.  | 

House  Amendment 

No  provision.  I 

Conference  Substitute 

The  Senate  recedes.  | 

Although  the  •  Senate  rec 
provisions  of  their  bill  becau 
tlonal  question  on  the  part  oi 
conferees  agreed  that  the  pp 
Senate  bUl  merited  Impleme 

appropriate  agencies.  The  cor ^ 

the  Small  Business  Administration,  aiid  the 
Department  of  Housing  and  Urban  Develop- 
ment would  consider  and  Imolement  regula- 
tions permitting  assistance  In  the  form  of 
low  interest  loans  to  persons  otherwise 
eligible  for  such  assistance  fir  the  purposes 
of  installing  energy  saving  features  In  homes 
or  places  of  business. 

INTEBMATIONAL    AGSEI 

Senate  Bill 

Section  202(b)  would  authbrlze  the  Pres- 
ident to  enter  Into  agreements  with  foreign 
entitles,  or  to  take  such  othir  action  as  he 
deems  necessary,  with  respect  to  trade  in 
fossU  fuels,  to  achieve  the  iurpose  of  the 
legislation.  Any  formal  agreeiaent  would  be 
submitted  to  the  Senate  and  would  be  op- 
erative but  not  final  unUl  tha  Senate  bad  16 
days,  at  least  7  of  which  were  legislative  days, 
to  disapprove  the  agreement.   I 

Section  202(c)  expresses  thi  sense  of  Con- 
gress that  th  energy  crisis  Is  a|so  an  interna- 
tional problem  and  therefore  the  United 
States  should  attempt  to  reach  an  agreement 
with  other  member  nations  ol  the  Organlza- 
Uon  for  Economic  Cooperatioi  and  Develop- 
ment with  respect  to  supplies  df  energy  avaU- 
able  to  the  industrialized  natlpns  of  the  free 
world  with  special  reference  to  Joint  or  co- 
operative research  and  develoifment  of  alter- 
native sources  of  power. 

House  Amendmeiit 
No  provision. 

Conference  Substitute 
The  Senate  recedes. 

Although  the  Senate  receded ^  ^.„- 

visions  because  of  a  Jurlsdlc  Monal  problem 
on   the   House  side,  the   conlereea   wish  to 
make   clear   that  the  section 
without  prejudice  from  the  1111. 

CONSTTLTATIONS  WITH  ^ANAOA 

Senate  Bill 

Section  601  would  direct  tHe  President  to 

convene  consultations  with  the  Government 

of  Canada  at  the  earliest  p<eslble  date  to 
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Senate  Bill 

Section  209  would  amend  ti  e  Internal  Rev 
enue  Code  to  allow  a  taxpayi  r  to  deduct  an 
energy-conserving  residential  Improvement 
expense,  not  to  exceed  $1,000,  paid  or  incurred 
by  him  during  the  taxable  year  on  his  tax 
return  for  such  year.  These  amendments 
apply  to  taxable  years  endlnd  after  the  date 
of  enactment  of  the  Act  and  <  spire  on  termi- 
nation of  the  Act.  T 

Section  308  would  authorfee  the  Federal 
Housing  Administration  and  i  he  Small  Busi- 
ness Administration  to  mal  e  low   Interest 


consultations  on  encouraging  trade  In  na- 
tural gas,  petroleum,  and  petrc  leum  products 
between  the  two  nations.  The  :  ^resident  must 
make  an  Interim  report  to  Congress  on  the 
progress  of  such  consultation^  within  forty- 
five  days  after  enactment  and  a  final  report 
with  legislative  recommend  itlons  ninety 
days  of  enactment. 

House  Amendmeiit 
No  provision. 

Conference  Substltiita 
The  Senate  recedes. 


on  these  pro- 


was  dropped 
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TITLE  n. COORDINATION  WITH  ENVIRONMENTAL 

PROTECTION   REQUIREMENTS 
SHORT-TERM    AND    LONG-TERM    SUSPENSIONS 

Short  term 

Senate  Bill 
The  Senate  bill  would  have  aUowed  tem- 
porary suspensions-  of  any  emission  limita- 
tion requirement  or  compliance  schedule 
contained  in  a  state  implementation  plan, 
regardless  of  whether  the  origin  of  the  sus- 
pended provision  was  in  State,  Federal,  or 
local  law.  Suspensions  could  only  be  granted 
during  the  period  commencing  November  15, 

1973,  and  ending  August  15,  1974,  and  no 
suspension  could  last  beyond  November  1, 

1974.  Only  currently  existing  stationary  fuel- 
burning  sources  which  had  been  deprived  of 
their  suppUes  of  clean  fuel  by  actions  taken 
by  the  President  under  the  Senate  bill  itself 
would  have  been  eligible  to  receive  for  sus- 
pensions, and  no  suspension  could  be  granted 
imless  the  Administrator  of  EPA  found  either 
(1)  that  a  suspension  was  essential  to  enable 
clean  fuels  to  be  redistributed  to  another 
area  In  order  to  avoid  or  minimize  violations 
of  primary  air  quality  standards,  or  (U)  that 
the  source  in  question  was  not  lUcely  to 
have  available  a  stifficient  supply  of  clean 
fuels  even  after  all  practicable  steps  to  allo- 
cate such  fuels  had  been  taken.  Suspension 
would  only  last  for  as  long  as  clean  fuels 
were  unavaUable.  Where  practicable,  a  sus- 
pension would  be  conditioned  on  the  source's 
agreeing  to  keep  on  hand  an  emergency  sup- 
ply of  clean  fuel  to  bum  during  periods  of 
air  stagnation.  The  Administrator  could  deny 
any  suspension  request  If  he  found  that  an 
Imminent  and  substantial  endangerment  to 
the  health  of  i>ersons  would  result  from 
granting  It. 

Suspension  applications  would  be  heard 
under  abbreviated  administrative  procedures, 
and  would  not  be  subject  to  Judicial  review 
under  Sections  304  or  307  of  the  Clean  Air 
Act. 

Short  term 
House  Amendment 
The  House  amendment  would  have  aUowed 
the  Administrator  of  EPA  during  the  period 
between  enactment  and  May  15,  1973,  to  sus- 
pend any  fuel  or  emission  limitation  (in- 
cluding compliance  schedules)  contained  In 
an  applicable  Implementation  plan.  The  only 
ground  for  granting  such  a  suspension  would 
be  Inability  to  comply  with  the  siispended  re- 
quirement due  to  iinavallablUty  of  types  or 
amounts  of  fuels.  Interim  requirements  of 
emission  control  could  be  imposed  as  a  con- 
dition of  suspension. 

No  procedural  requirements  would  apply  to 
suspension  applications  under  the  terms  of 
any  law,  and  Judicial  review  of  their  grant 
or  denial  would  be  severely  restricted. 
Long  term 
Senate  Bill 
The  Senate  bill  provided  for  revisions  of 
State  implementation  plans,  which  could  be 
requested  by  either  Individual  sources  or  by 
a  State.  The  Administrator  would  be  required 
to  approve  or  disapprove  suspension  applica- 
tions within  60  days  If  requested  by  a  source, 
or  within  120  days  if  requested  by  a  State. 
For  a  revision  requested  by  a  source  to  be  ap- 
proved, the  Administrator  wovild  have  to  de- 
termine, after  notice  and  opportunity  for 
presentation  of  views,  (1)  that  the  source  was 
able  to  enter  into  a  contract  either  for  a  per- 
manent continuous  emission  reduction  sys- 
tem which  the  Administrator  determined  to 
have  been  adequately  demonstrated  or  for  a 
long  term  supply  of  low  sulfur  fuel  and  (2) 
that  the  revision  was  consistent  with  the  im- 
plementation plan  so  that  ambient  air  qual- 
ity standards  would  stiU  be  attained.  The 
Administrator's  approval  would  have  to  be 
conditioned  on  the  source  actually  entering 
Into  such  contract.  Any  plan  revision,  wheth- 
er requested  by  a  source  of  a  State,  would 
have  to  Include  legally  enforceable  compli- 
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ance  schedules  for  the  fuel  burning  sources 
affected  by  the  revision.  The  schedule  would 
establish     continuous     emission     reduction 
measures  to  be  employed  by  the  soiirces,  In- 
cluding interim  steps  of  progress  toward  Im- 
plementation of  such  measures,  and  wovUd 
provide  for  alternate  emission  control  meas- 
ures that  could  be  employed  during  the  in- 
terim period  before  final  compliance  with  the 
applicable  emission  Umltatlons  to  minimize 
pollutant  emissions.  Any  such  revisions  cotUd 
defer  compliance  only  untU  July  1,  1977,  al- 
though a  one-year  extension  pursuant  to  "sec- 
tion 110(f)  of  the  Act  woiild  be  authorized. 
Long  term 
House  Amendment 
The  House  amendment  provided  that  tha 
AdmlnUtrator  could  suspend  fuel  or  emis- 
sion limitations   upon   his  own  motion  or 
upon  the  application  of  a  source  of  a  State 
(1)   if  he  foimd  that  the  source  could  not 
comply  because  of  the  unavaUabUlty  of  types 
and  amounts  of  fuels,  (2)  if  the  suspension 
woiUd  not  cause  violations  of  a  primary  am- 
bient air  quality  standard  beyond  the  time 
provided  for  attainment  of  such  standard  in 
the  plan,  and  (3)  if  the  source  were  placed 
on  a  compUance  schedule,  with  Increments 
of   progress,   which   would   provide   for  the 
soiu-ce  to  use  methods  of  emission  control 
that   would    assiue    continuing    compUanoe 
with  a  natural  ambient  air  quality  standard 
as  expeditiously  as  practicable.  No  such  sus- 
pension   could    defer    compliance    beyond 
June  30,  1979.  Notice  and  opportunity  for 
presentation  of  views  would  be  required  be- 
fore approval  of  any  such  suspension.  The 
compliance  schedule  woiUd  have  to  Include 
a  date  for  entering  into  a  contractual  obliga- 
tion for  an  emission  reduction  system  which 
the  Administrator  had  determined  to  be  ade- 
quately demonstrated.  A  source  coiUd  also 
construct  and  instaU  such  a  system  Itself  if 
It  provided  plans  and  spedflcatlons  for  In- 
stallation of  such  a  system.  Sources  were 
given  the  option  of  not  providing  a  compU- 
ance schedule  with  a  contract  date,  or  plans 
for   an   enUsslon   reduction   system.    If   the 
source  elected  (prior  to  May  15,  1977)  not  to 
provide  one,  and  established  to  the  satis- 
faction of  the  Administrator  that  it   had 
binding,  enforceable  rights  of  sufficient  low 
polluting  fuels  or  other  means  of  insuring 
long-term  compliance.  If  such  an  elecUon 
were  made,  the  amendment  would  limit  the 
suspension  to  no  later  than  May  15.  1977. 
In  granting  suspensions,  the  Administrator 
could  impose  interim  requirements  to  mini- 
mize adverse  health  effects  before  the  pri- 
mary   ambient    air    quaUty    standard    was 
achieved  and  to  assure  maintenance  of  the 
standard  where  the  suspension  extended  be- 
yond the  attainment  date  deadline. 

The  House  amendment  specifically  pro- 
vided that  such  Interim  requirements  could 
Include  intermittent  control  measures  which 
the  AdmlnUtrator  determined  to  be  reliable 
and  enforceable  and  which  would  permit 
attainment  and  maintenance  of  primary 
ambient  air  quality  standards  during  the 
sxispension.  The  Interim  requirements  would 
Include  the  obligation  to  utUlze  fuels  or 
emission  reduction  systems  that  would  per- 
mit compliance  with  the  suspended  fuel  or 
emission  limitation  when  such  fuels  or  sys- 
tems became  avaUable.  However,  use  of  such 
fuel  would  not  be  required  if  the  costs  of 
changing  the  source  to  permit  it  to  burn  the 
fuel  woiUd  be  unreasonable. 

The  House  amendment  also  provided  addi- 
tional provisions  making  the  terms  of  such 
suspensions  enforceable  under  the  Clean  Air 
Act  and  to  require  the  Administrator  to  pub- 
lish reports  at  180-day  Intervals  on  the 
status  and  effect  of  such  suspensions.  Lim- 
ited Judicial  review  of  any  suspension  was 
also  specified. 

A  specific  exemption  of  certain  coal-fired 
steam  electric  generating  plants  from  fuel  or 
emission  limitations  was  provided  for  In  the 


House  amendment.  Only  faclUtles  which 
were  to  be  permanently  taken  out  of  service 
by  December  31.  1980.  and  which  had  certi- 
fied such  fact  to  the  satisfaction  of  the  Fed- 
eral Power  Commission  would  be  eligible  for 
such  exemption.  Interim  requirements  could, 
however,  be  imposed  on  such  facilities.  The 
suspension  would  be  authorized  whenever 
the  Administrator  determined  that  compU- 
ance was  unreasonable  in  light  of  (1)  the 
useful  life  of  the  facility,  (2)  the  avaUabUity 
of  rate  increases,  and  (3)  the  risk  to  the 
public  health  and  the  environment  of  such 
exemption. 

The  House  Amendment  also  contained  a 
separate  provision  in  section  106(b)  which 
provided  for  suspension  of  fuel  or  emission 
limitations  that  would  prohibit  the  use  of 
coal  with  respect  to  any  source  which  was 
ordered  to  convert  to  coal  by  the  Administra- 
tor of  the  Federal  Energy  Administration 
pursuant  to  section  106(a)  of  the  House  bUl 
or  which  had  voluntarUy  begun  to  convert 
to  coal  prior  to  the  effective  date  of  the  Act. 
The  suspension  would  have  extended  to  Jan- 
uary 1,  1980.  and  would  have  been  avaUable 
only  If  the  Administrator  of  the  En-lron- 
mental  Protection  Agency  approved,  after 
notice  and  opportunity  for  presentation  of 
oral  views,  a  plan  submitted  by  the  source 
The  plan  would,  in  order  to  be  approved,  have 
to  provide  (1)  that  the  power  plant  woxild 
use  the  control  technology  necessary  to  per- 
mit the  source  to  comply  with  national  am- 
bient air  quality  standards  as  expeditiously 
as  practicable;  (2)  that  the  power  plant  was 
placed  on  a  schedule  providing-  for  the  use 
of  emission  reduction  systems  as  soon  as 
practicable  but  no  later  than  June  30.  1979, 
and  (3)  that  the  power  plant  would  comply 
with  such  interim  requirements  as  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  prescribed  to  insure  that  the  power 
plant  would  not  contribute  to  a  substantial 
risk  to  public  health.  Such  plans  were  to  be 
approved  before  May  16.  1974.  or  within  60 
days  after  submittal  if  submitted  after  that 
date. 

The  Administrator  of  the  Environmental 
Protection  Agency  was,  however,  authorized 
after  notice  and  opportunity  for  presenta- 
tion of  oral  views,  to  prohibit  the  use  of 
coal  If  he  determined  that  the  vise  of  coal 
would  be  likely  to  materially  contribute  to 
a  significant  risk  to  public  health,  or  to  re- 
quire the  use  of  a  particular  grade  of  coal 
if  it  were  avaUable  to  the  power  plant. 
Conference  Substitute 

The  conference  substitute  provides  for 
short  term  suspension  of  stationary  source 
fuel  or  emission  limitations  but,  with  one  ex- 
ception, does  not  authorize  long  term  sus- 
pension of  such  lUnitatlons.  The  conference 
substitute  adds  a  new  section  119  of  the 
Clean  Air  Act  which  wUl  permit  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  to  suspend  imtU  November  l  1974 
any  staUonary  source  fuel  or  enHaslon  limi- 
tation, either  upon  his  own  motion  or  upoo 
the  application  of  a  source  or  a  State,  if  the 
source  cannot  comply  with  such  limitations 
because  of  unavaUability  ot  fuel.  The  Ad- 
ministrator of  the  Environmental  Protection 
Agency  is  directed  to  give  prior  notice  to  the 
Governor  of  the  State  and  the  chief  execu- 
tive of  the  local  governmental  unit  where  the 
source  is  located.  He  is  also  directed  to  give 
notice  to  the  public  and  to  aUow  for  the  ex- 
pression of  views  on  the  8u^)enslon  prior  to 
granting  it  unless  he  finds  that  good  cause 
exists  for  not  providing  such  opportunity. 
Judicial  review  of  such  suspension  would  be 
restricted  to  certain  specified  grounds. 

The  Administrator  is  required  to  condition 
the  granting  of  any  suspension  upon  adop- 
tion of  any  Interim  requirements  that  he  de- 
termines are  reasonable  and  practicable. 
These  Interim  requirements  must  Inclxide 
necessary  reporting  requirements,  and  a  pro- 
vision that  the  suspension  would  be  Inap- 
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pllcable  dtirtng  any  period  when  cle*n  fuels 
were  available  to  such  aotirce  Tbe  Adminis- 
trator would  be  required  to  determine  when 
■uoh  fuels  were  In  fact  available.  It  Is  the 
Intent  of  the  conferees  that  the  ArimlnlB- 
trator  In  m^ung  such  determination  take 
Into  conslderatloiQ  the  coats  associated  with 
any  changes  that  would  be  required  to  be 
made  by  the  source  to  enable  it  to  utilize 
such  fuel.  No  source  which  has  converted  to 
ooal  under  section  119,  however,  could  be  re- 
quired under  this  provision  to  return  to  the 
use  of  oil. 

The  suspension  would  also  be  conditioned 
on  adoption  of  such  measures  as  the  Ad- 
ministrator determines  are  necessary  to  avoid 
an  imminent  and  substantial  endangennent 
to  the  health  of  persons.  This  would  author- 
ize not  only  requirements  that  a  facility 
shut  down  during  air  pollution  emergencies, 
but  also  (for  example)  a  requirement  that 
it  keep  a  reserve  supply  of  clean  fuels  on 
band  to  be  burned  to  avoid  such  emergencies. 
The  purpose  of  the  short  term  8\isp>ension 
provision  Is  to  enable  sources  to  continue 
operation  during  the  immediate  fuel  short- 
age while  at  the  same  time  limiting  as  much 
as  possible  the  impact  on  air  quality.  In 
rejecting  the  provisions  for  long  term  sus- 
pensions, the  conferees  were  of  the  opinion 
that  more  Information  and  experience  should 
be  acquired  before  any  long  term  postpone- 
ment of  emission  limitations  was  authorized. 
If  additional  tools  for  dealing  with  energy 
shortages  are  needed  by  the  end  of  1974,  the 
Congress  can  address  the  Issue  prior  to  that 
time.  For  this  reason  both  the  provisions  in 
section  402  of  8.  2689  and  section  119(b)  of 
section  201  of  HJl.  11882  were  rejected. 

In  recognition  of  the  need  to  balance  en- 
ergy needs  with  environmental  requirements 
and  the  unique  problem*  facing  any  source 
which  Is  converted  to  coal  In  response  to  the 
emergency,  the  conferees  adopted  a  provision 
which  provides  that  no  fuel  or  emission  lim- 
itation (as  defined  In  the  conference  substi- 
tute) could  have  the  effect  of  prohibiting 
any  such  source  from  btu^lng  ooal.  The  con- 
ference version  would  prohibit  the  applica- 
tion of  such  fuel  or  emission  limitations  to 
sources  which  are  either  ordered  to  convert 
to  coal  or  which  began  to  convert  to  coal 
during  the  90-day  period  prior  to  December 
15.  1973.  "nils  prohibition  against  applica- 
tion of  such  limitation  to  such  source  could 
continue  until  as  late  as  January  1,  1979. 
The  prohibition  would  only  apply  If  the 
source  were  placed  after  notice  and  oppor- 
tunity for  oral  presentation  of  views,  on  a 
.schedule  i^jproved  by  the  Administrator  of 
the  Environmental  Protection  Agency.  The 
schedule  must  provide  a  timetable  for  com- 
pliance with  the  fuel  or  emission  limitations 
Of  the  applicable  plan  no  later  than  Janu- 
ary 1,  1979,  and  must  provide  for  compliance 
with  Interim  requirements  that  will  assure 
that  the  source  will  not  materially  contrib- 
ute to  a  significant  risk  to  public  health. 

The  term  "significant  risk  to  public 
health"  is  used  in  several  instances  in  sec- 
tion US.  The  conferees  are  aware  that  the 
Environmental  Protection  Agency,  taking  Its 
lead  from  the  Senate  Committee  Report  on 
section  303  of  the  Clean  Air  Amendments  of 
1970.  has  defined  "Imminent  and  substan- 
tial endangennent"  by  regulation  as  a  sig- 
nificant risk  to  the  health  of  persons  and 
has  specified  levels  for  various  pollutants 
which  refieet  Its  Judgment  as  to  where  thoee 
risks  occur.  The  conferees  emphasized  that 
the  language  which  Is  used  In  this  section  Is 
not  used  In  the  same  sense  as  In  the  EPA 
regtilatlons.  Rather,  the  language  of  the  con- 
ference substitute,  as  with  the  Hotiae-paaMd 
bill,  deals  with  risks  to  health  whkdi  are  leas 
severe  than  those  specified  by  the  Agency's 
"endangennent"  regulations.  What  Is  In- 
tended U  that  soma  Tlolatlon  at  the  n** 
tlonal  primary  ambient  air  quality  ctand- 
aids  can  be  permitted  so  long  as  any  of  the 
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public  would  not  be  exposal  to  significant 
health  risks. 

The  timetable  for  compliance  which  must 
be  Included  in  the  scbedul^  will  specify  a 
means  of  compliance.  If  thai  source  chooses 
to  utilize  low  sulfiir  coal  or 
so  that  the  standards  will 
use  of  continuous  emission 
ment  the  schedule  must  p: 
pUance  as  expeditiously  as  bracticable  but 
no  later  than  January  1,  197p.  If  the  source 
elects  to  use  fuel  which  willjrequlre  the  use 
of  permanent  emission  reduction  equipment, 
the  schedule  must  provide  t>at  such  equip- 
ment will  be  purchased,  instiled,  tested,  ad- 
justed, and  in  operation  In Jtlme  to  permit 
compliance  no  later  than  jknuary  1,  1979. 
It  Is  the  Intent  of  the  conftrees  that  when 
the  source  selects  coal  whlchlwlll  require  the 
xise  of  continuous  emission  r^uctlon  equip- 
ment, the  source  will  have  a^  much  time  as 
necessary  to  Install  the  Equipment  and 
achieve  compliance  in  orde^  to  permit  the 
orderly  development  of  techtiology. 

In  recognition  of  the  complex  factcffs  in- 
volved in  determining  sched\|le8  for  the  vari- 
ous sources,  the  conferees  Intend  that  the 
Administrator  have  broad  discretion  in.  pre- 
scribing and  approving  schedules  of  com- 
pliance to  Insure  that  souroes  meet  the  re- 
quirements of  this  section  without  over- 
burdening production  capacity  for  continu- 
ous emission  reduction  systems  or  causing 
unacceptable  disruption  In  energy  produc- 
tion capacity. 

In  addition,  the  conferena  t  committee  be- 
lieves that  sources  which  intend  to  rely  on 
using  coal  that  will  meet  apj  tllcable  require- 
ments without  reliance  on  o  mtlnuous  emis- 
sion reduction  systems  shoul  1  entw  Into  the 
necessary  long-term  supply  c  antracts  as  soon 
as  possible  to  assure  openln  ;  new  mines.  It 
Is  expected  that  the  Admlnlsrator  would  In- 
clude, but  woruld  not  be  llnttted  to,  the  fol- 
lowing requirements  In  such  schedule: 

(1)  the  dates  by  which  the  so\uce  will 
scdlclt  bids  and  enter  Into  l^lndlng  contrac- 
tual agreements  (or  other  pqually  binding 
commitment)  for  the  procuriment  at  an  ade- 
quate fuel  supply  to  permit  continued  long 
term  operation  of  the  source;! 

(2)  where  the  coal  obtained  by  the  source 
has  pollutant  characterlstloa  which  will  re- 
quire Installation  of  cantlnuous  emission  re- 
duction equ4>m«nt  to  enable  the  source  to 
comply  with  emission  limitations,  the  dates 
for  soliciting  bids  for  such  equipment,  con- 
tracting for  such  equipment,  and  installa- 
tion and  start-up  of  such  equipment  by  a 
date  that  will  permit  a  reatonable  time  for 
necessary  adjustments  of  the  equipment  to 
maximize  the  reliability  and.  efficiency  of  the 
system  prior  to  January  1,  1979;  and 

(3)  reasonable  interim  ma  tsures  which  the 
source  sboiild  employ  to  minimize  the  ad- 
verse impact  on  air  quality. 

In  establishing  dates  for  contracting  for 
coal,  the  Administrator  should  determine  the 
eaxUest  date  that  is  reasonable  and  which 
will  pennit  compliance  by  the  time  specified 
In  this  section.  Because  the  dates  for  obtain- 
ing fuels  or  system  may  occur  at  i4>proxl- 
mately  the  same  time  for  more  than  one 
sowoe  which  may  overburden  suppliers,  the 
Administrator  is  specifically  authorized  to  ee- 
taUlsh  differing  dates  for  ofetaming  furts  or 
equipment  to  insure  availallility  of  supplies 
of  such  fuels  or  equipment.  In  making  such 
decisions,  it  Is  expected  that  the  Administra- 
tor will  provide  the  earliest  date  for  those 
sources  In  areas  with  the  most  serious  pol- 
lution problems.  i 

The  provision  relating  I  to  conversions 
under  section  119(b)  does  sot  apply  to  fuel 
bummg  stationary  sources  Which  would  pro- 
pose to  reconvert  to  petrolfum  products  or 
natural  gas.  Only  fuel  burning  stationary 
sources  which  select  coal,  k'ecelve  EPA  ap- 
proval and  submit  a  new  compliance  sched- 
ule which  will  achieve  applicable  emission 
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limitations  by  January  1,  197 1  can  take  ad- 
vantage of  section  119(b)  beyond  Novem- 
ber 1,  1974.  After  Novembetl  1,  1974,  fuel 
burning  stationary  sources  wtilch  choose  to 
reconvert  to  oil  remain  subject  to  compliance 
schedules  which  were  applicable  prior  to  the 
temporary  suspension.  I 

The  conference  bill  does  provide  for  two 
exceptions  to  the  prohibition  on  enforcing 
fuel  or  emission  limitations.  The  Adminis- 
trator, or  a  State  or  local  govep:nmental  unit, 
may,  after  notice  and  opportunity  for 
presentation  of  oral  views,  if  practicable, 
prohibit  the  use  of  coal  if  iti  is  determined 
that  such  use  will  materially  Contribute  to  a 
significant  risk  to  public  haaltb.  The  Ad- 
ministrator, or  a  State  or  local  government 
unit,  may  also  require  that  a  source  use  a 
particular  grade  of  coal  or  coal  with  par- 
ticular pollutant  characteristics  If  such  coal 
is  in  fact  available  to  such  source. 

The  conference  bill  makes  ekpUcit  that  the 
period  of  mapplicabUity  uncier  section  119 
(b)  of  State  Implementation  plan  require- 
ments may  be  extended  for  ttne  year  under 
the  procedure  of  section  llO(i)  of  the  Clean 
Air  Act.  It  Is  the  intent  of]  the  conferees, 
however,  that  the  requirement  of  that  sec- 
tion be  clearly  satisfied  befoite  any  one  .year 
suspension  is  granted;  the  conferees  believe 
that  requiring  compliance  by  1979  should 
permit  adequate  time  for  jail  sources  to 
achieve  complitmce.  The  additional  one  year 
postponement  to  1980  should]  only  be  neces- 
sary to  accommodate  strikes,  natural  dis- 
asters or  other  tmanticipated  occurrences 
that  may  prevent  compliancy  by  that  time. 

The  Hotise-passed  bill  would  have  per- 
mitted the  use  of  so-called  intermittent  or 
alternative  control  strategies!  as  a  mesms  of 
meetmg  ambient  air  quallt^  standards  If 
such  strategies  were  determined  by  the  Ad- 
ministrator to  be  reliable  and  enforceable. 
This  permission  would  have  applied  to  both 
existing  sources  not  affected  directly  by  the 
energy  emergency  and  sources  required  to 
convert  to  coal  under  the  emergency  legisla- 
tion. 

The  Senate  bill  would  have  permitted  re- 
vision of  existing  implementation  plans  to 
require  use  of  continuous  emission  reduction 
systems  on  any  fuel-burctlng  stationary 
sources  affected  by  shortages  of  fuels,  sus- 
pensions or  conversions.       | 

The  conference  agreement  does  not  include 
either  of  the  foregoing  broad  provisions.  In- 
stead, the  conferees  decided  to  limit  the 
application  of  this  provision  to  those 
sources  which  convert  to  cooibustlon  of  coal 
as  a  result  of  the  energy  emeimncy.  The  con- 
ference substitute  requires  [them  convert- 
ing soiirces  to  oome  Into  com|>Uance  with  all 
plan  requirements  by  1979  (or  1980,  if  a 
postponement  18  obtained  udder  section  110 
(f))  in  accordance  with  a  ^hedule  which 
meets  requirements  of  regt4atlona  of  EPA. 
These  requirements  would  require  Incre- 
mental steps  toward  oompllAnce  by  utiliza- 
tion of  low  sulfur  coal  or  o(»al  by-products, 
or  by  contmuous  emission  reduction  systems 
to  permit  the  combustion  of  high  sulftu:  ooc^ 
(or  ooal  with  high  ash  content)  In  compli- 
ance with  such  plan  requirements. 

The  right  to  continue  to  purn  ooal  until 
January  1,  1979,  would  extend  to  sources 
which  began  converting  to  Coal  use  at  any 
time  between  September  17  ahd  December  16, 
1973.  A  source  should  be  regarded  as  having 
begun  a  coal  conversion  if  li  has  made  sig- 
nificant efforts  to  obtain  an  Adequate  supply 
of  ooal  to  justify  converslod,  such  as  hav- 
ing solicited  bids  for  an  adequate  coal  supply. 
The  Administrator  would  have  to  determtae 
whether  any  such  efforts  wen  made  In  good 
faith  as  part  of  a  determpatlon  by  the 
source  owner  or  operator  to  |  convert  to  coal 
In  the  face  of  anticipated  s^ort  falls  in  its 
supply  of  petroleum  or  natilral  gas. 

The  conference  bill  inclxides  the  BOuse 
amendment  provision  whict   authorizes  the 
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Administrator  of  the  Environmental  Protec- 
tion Agency  to  allocate  continuous  emission 
reduction  systems  among  users  where  sup- 
plies are  less  than  demand.  This  provision  Is 
modified    In   the    conference   substitute    to 
mclude  the  stipulation  in  the  Senate  bill 
that  such  allocation  authority  shall  not  im- 
pair the  obligation  of  any  contract  entered 
into  prior  to  the  enactment  of  this  Act. 
Study  and  reporta 
The  conference  bill  also  adopts  the  pro- 
visions of  the  House  bill  which  reqxUred  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  report  to  Congress  on  the 
impact  of  fuel  shortages  on  the  Clean  Air 
Act  programs  as  well  as  other  factors,  in- 
cluding the  avaUabiUty  of  continuous  emis- 
sion control  eqvUpment.  The  Administrator 
would  also  have  to  publish  periodic  repoits 
on  compliance  with  requirements  imposed  as 
part  of  any  suspension  or  coal  conversion, 
and  other  Information  on  the  impact  of  the 
secUon.  The  only  change  from  the  House 
version  was  to  provide  for  reports  on  all 
continuous  emission  reduction  systems  and 
not  limit  the  report  to  scrubbers.  The  con- 
ference bill  also  retained  the  House  bill  pro- 
visions making  the  violation  of  any  require- 
ment imposed  as  part  of  the  new  section 
119  subject   to  enforcement  under  section 
113  of  the  Act.  Finally,  the  conference  ver- 
sion adopts  the  House  biU  provision  pre- 
empting any  Stete  or  local  government  from 
enforcing    a    fuel    or    emission    limitation 
against  a  source  granted  a  suspension  under 
the  section  because  of  the  avaUabUity  of 
fuel  to  permit  the  source  to  comply  with 
such  fuel  or  emission  limitation.  Such  pre- 
emption does  not  apply  with  respect  to  re- 
quirements which  are  identical  to  Federal 
interim  requirements. 

The   conference    bill    adopts   a   provision 
similar  to  that  in  the  House  blU,  which  pro- 
vided a  specific  exemption  for  electric  gen- 
erating plants  which  are  scheduled   to  be 
permanentiy  taken  out  of  service  by  1980 
Unlike  the  House  bill,  the  conference  substi- 
tute authorizes  a  one  year  postponement  of 
appUcable    plan    requirements    for    certain 
power  plants.  To  be  eligible,  the  power  plant 
must  be  on  a  schedule  to  cease  operations 
by  January  l,  1980.  The  Federal  Power  Com- 
mission must  also  determine  that  the  fa- 
cility will  in  good  faith  carry  out  such  plan 
To  obtain  the  one  year  postponement  of 
an  emission  limitation  which  is  part  of  a 
State  implementation  plan,  the  Governor  of 
the  State  must  concur  In  the  appUcatton  to 
the    Administrator    of    the    Environmental 
Protection  Agency.  The  Administrator  ehaU 
consider  the  risk  to  the  public  health  and 
welfare  and  only  grant  the  postponement  If 
he  determines  that  compUance  is  not  rea- 
,  sonable  in  light  of  the  projected  useful  Ufe 
of  the   plant   and   avaUabUity   of   rate   In- 
creases,  as  weU   as  other  factors.  He  may 
prescribe  such  interim  requirements  as  may 
be  reasonable.  The  conferees   limited   this 
suspension  to  one  year  since  It  Is  Intended 
that  this  bill  only  address  the  Immediate 
energy  emergency  and  the  conferees  do  not 
intend  for  any  electric  generating  faculty 
to  be  shut  down  in  the  near  future  because 
of  the  infeaslbility  of  employing  req\Ured 
emission  control  measures  due  to  the  age  of 
the  faculty.  The  Congress  Uitends  to  review 
the  long  term  energy  problems  and  environ- 
mental needs  during  the  next  year  and  wlU 
consider  such  reUef  as  may  be  Jxistified  to 
aUeviate  the  problems  presented  to  facul- 
ties,   including    power    plants,    which    are 
scheduled  to  be  phased  out. 

Fuel  exchange  authority 
House  Amendment 
Section  206  of  the  House  amendment 
would  have  directed  the  Administrator  in 
establishing  any  aUocatlon  program  to  aUo- 
cate  low  sulfur  fuels  to  thoee  areas  of  the 
cwntry  designated  by  the  Admlntetratw  of 
SPA  M  requiring  such  fuels  to  avoid  or  min- 


imize adverse  health  effects.  This  provision 
would  have  taken  effect  after  May  16,  1974 
and  after  such  an  allocation  program  had 
been  established. 

Section  205  would  have  further  authorized 
the  Administrator  of  EPA  by  rulemaking 
after  Informal  hearings  to  issue  binding  ex- 
change orders  to  persons  subject  to  it.  Such 
exchange  orders  would  have  been  designed  to 
avoid  or  minimize  the  adverse  effects  of  any 
aUocatlon  program  on  public  health.  They 
would  only  have  been  authorized  if  sub- 
stantial emission  reduction  would  have  re- 
sulted. 

By  virtue  of  Section  loe(c),  the  House 
amendment  would  have  expUdtiy  authorized 
the  AdmlnlstratOT  to  establlah  aUocatlon  pro- 
grams for  coal.  If  such  a  program  were  es- 
tablished, it  would  have  been  subject  to  the 
provisions  of  section  206. 

Section  119(c) ,  of  the  Clean  Air  Act,  added 
by  Section  201  of  the  House  amendment, 
would  have  allowed  the  Administrator  of  EPA 
to  estabUsh  by  rule  priorities  tor  the  supply 
of  emissions  reduction  system  so  that  thev 
could  be  routed  to  users  in  regions  with  the 
most  severe  air  poUution. 

Senate  BUI 
Section  203  of  the  Senate  bUl  would  have 
required  any  general  priority  and  rationing 
program  to  provide  to  the  extent  practicable 
for  aUocatlon  of  low  sulfur  fuels  to  areas  of 
the  country  designated  by  the  Administrator 
of  EPA  as  needing  such  fuels  in  order  to 
avoid  or  mlninUze  adverse  Unpacts  on  public 
health. 

The  Administrator  of  EPA  would  be  au- 
thorized under  Section  402  of  the  Senate 
biU  to  further  aUocate  low  sulfur  fuels  with- 
in any  such  area.  He  would  also  be  authtw- 
Ized  to  aUocate  emission  reduction  system 
5!^  to  users  in  air  quality  control  regions 
With  the  most  severe  air  poUution  (except 
that  no  such  action  could  affect  exlstlne  con- 
trols) . 

Conference  Substitute 
In  order  to  assure  the  Administrator  of  the 
Environmental  Protection  Agency  an  ade- 
quate supply  of  information  on  the  types 
amounts,  price,  pollution  characteristics  and 
allocation  of  available  fuels,  it  u  expected 
that  he  wUl  have  access  to  aU  date  avaUable 
to  the  Administrator  of  the  PWeral  Agency 
Administration.  ' 

Such  information  wUl  assist  in  effective 
and  timely  performance  of  the  Administrator 
of  EPA's  function  under  this  section  as  weU 
as  those  provisions  relating  to  suspensions 
conversions,  enforcement,  and  other  respon.! 
sibiUties  of  EPA. 

The  conferees  expect  that  both  the  FEA 
and  EPA  Administrators  wUl  facUltate  Inter- 
agency cooperation  and  Information  ex- 
change. EPA  is  expected  to  establlah  a  per- 
manent lUison  in  the  office  of  the  PEA  Ad- 
ministrator for  the  duration  of  the  emer- 
gency and  the  FEA  Administrator  is  expected 
to  do  the  same  at  EPA.  This  may  reduce  the 
confusion  which  can  otherwise  be  expected 
to  result  from  those  decislonfl  each  agency 
is  required  to  make  under  statuttwy  author- 
ization. 

RevisioTu  of  implementation  plans 
Senate  BlU 
The  Senate  bUl  provided  that  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  was  to  review  by  May  1,  1974,  aU 
State  implementation  plans  to  determine  If 
shortages  of  fuels  or  emission  reduction  sys- 
tems, or  any  suspensions  of  emission  limita- 
tions provided  for  in  the  biU  (including  fu- 
ture anticipated  suspensions)  would  result  In 
any  plan  faUlng  to  achieve  the  national  am- 
bient air  quaUty  standards  within  the  time 
provided  for  In  section  110  of  the  Clean  Air 
Act.  Where  the  results  of  review  indicate 
that  a  plan  woxUd  be  Inadequate,  the  Admln- 
tetrator  would  be  directed  to  order  thoae 
States  to  submit  revisions  to  their  plans  by 
July  1,  1974.  which  would  achieve  the  stand- 
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ards  within  the  time  limits.  Two  months  were 
provided  for  the  Administrator  to  review  and 
approve  or  disapprove  the  plan  revisions,  and 
an  additional  two  months  were  provided  for 
him  to  promulgate  regiUations  if  a  revUion 
were  not  approvable. 

House  Amendment 

The  House  amendment  contained  a  similar 
provision. 

Conference  Substitute 
The  conference  substitute  provides  that 
the  Administrator  wlU  only  review  those 
pUns  for  regions  In  which  coal  conversion 
under  section  119(b)  of  the  Clean  Air  Act 
may  resiUt  in  a  faUure  to  achieve  a  primary 
ambient  air  quaUty  standard  on  schedule. 
The  conference  substitute  directs  the  Ad- 
ministrator to  order  necessary  plan  revisions 
within  one  year  after  such  conversion  that 
would  set  forth  any  additional  reasonable 
and  practicable  measures  required  to  achieve 
ambient  air  qiiaUty  standards.  The  plan  re- 
vision would  have  to  consider  whether,  de- 
spite the  coal  conversions,  the  standard  could 
be  achieved  through  the  use  of  additional 
reasonable  and  practicable  measures  (which 
may  Include  energy  conservation  measures) 
that  were  not  Included  In  the  original  plan. 
In  aUowlng  up  to  a  year  for  the  Administra- 
tor of  the  Environmental  Protection  Agency 
to  act,  it  is  the  intent  of  the  conferees  to 
permit  both  the  Administrator  and  the 
States  sufficient  leadtime  to  develop  adequate 
information  on  the  impact  of  coal  conver- 
sions, both  effected  and  anticipated,  and  to 
permit  accvu-ate  assessment  of  the  additional 
measures  required  for  State  in^lementatton 
plans. 

The  conferees  expect  that  revisions  under 
this  section  wlU  be  required  only  after  care- 
fiU  consideration  of  a  number  of  fetors  to 
assure  that  existing  sources  which  do  not 
convert  will  not  be  subjected  to  new  require- 
ments where  such  requirements  are  unrea- 
sonable or  impractical.  In  determining  rea- 
sonabUity  and  practlcabUity,  the  Administra- 
tor shall  consider  whether  the  source  is  pres- 
ently subject  to  requirements.  Is  on  schedule 
and  has  expended  or  is  expending  funds  to 
comply.  In  this  event,  no  reqizlrement  shall 
be  imposed  under  this  section  wMch  wUl  re- 
quire unreasonable  additional  expenditures. 
However,  where  reasonable  measures  can  be 
Imposed,  without  penalizing  souroes  which 
are  In  compUance  or  are  in  the  prxKsess  of 
complying  with  the  law,  the  Admlntstrattx' 
shall  Impose  such  requirements. 

TraTisportation  control  plana 
Senate  BUl 

The  Senate  bUl  contained  no  provision  re- 
lating to  transportation  control  plans. 
House  Amendment 

The  House  amendment  would  have  direct- 
ed the  Administrator,  upon  appUcatlon  by 
the  Governor  concerned,  to  extend  imtll 
June  1,  1977,  the  date  for  achieving  primary 
air  quality  standards  in  any  air  quaUty  re- 
gion subject  to  transportation  controls  which 
mandated  a  20%  or  greater  reduction  in  ve- 
hicle miles  travelled  by  June  1.  1977,  or  Im- 
posed any  transportation  controls  that  coxUd 
not  be  practicably  Implemented  by  that 
date.  The  Administrator  could  grant  fuf^ 
ther  extensions  until  January  1,  1985.  These 
further  extensions  would  be  conditioned 
both  on  the  appUcatton  of  aU  practicable 
interim  control  measures  and  on  the  attam- 
ment  of  at  least  a  10%  annual  improvement 
in  air  quality. 

The  House  amendment  would  also  have  di- 
rected the  Administrator  to  conduct  a  study 
of  the  necessity  of  parking  surcharges,  review 
of  new  parking  faculties,  and  preferential 
bus/carpool  lanes  to  achieve  air  quaUty 
standards.  The  Administrator  would  be  re- 
quired to  report  to  the  appropriate  commit- 
tees of  the  Congress  within  six  months  after 
enactment.  Until  such  measures  had  been 
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explicitly  authorized  by  the  Congress  In 
subsequently  enacted  legislation,  the  Ad- 
ministrator could  not  require  them  to  be  In- 
cluded In  an  Implementation  plan,  although 
he  could  approve  such  measures  tf  they  were 
submitted  by  the  State.  Previously  promul- 
gated regulations  requiring  such  measures 
would  be  declared  null  and  void. 
Conference  Substitute 

The  conference  substitute  does  not  con- 
tain the  provisions  of  the  House  amendment 
allowing  modifications  of  the  date  by  which 
primary  ambient  air  quality  standards  must 
be  achieved.  The  conferees  expect  the  appro- 
priate committees  of  the  Congress  to  include 
in  their  re-examinatlon  of  the  Clean  Air  Act 
schedtiled  for  the  next  session  of  the  Con- 
gress, consideration  of  the  effect  modifica- 
tions In  new  motor  vehicle  emission  stand- 
ards^wUl  have  on  the  ability  to  achieve  the 
primary  standards  by  statutory  deadlines, 
'  as  well  as  the  practicability  of  various  trans- 
portation control  strategies  within  the  time 
available. 

The  other  related  provision  of  the  House 
amendment  has  been  modified  to  provide 
that  only  parlclng  surcharges  (rather  than 
surcharges,  management  of  parking  supply, 
and  bus/carpool  lanes)  must  receive  the  ex- 
plicit authorization  of  the  Congress  before 
they  may  legally  be  Imposed  by  the  Environ- 
mental Protection  Agency.  The  conference 
substitute  would  therefore  continue  to  per- 
mit preferential  bus/carpool  lanes  to  be  im- 
plemented by  the  Environmental  Protection 
Agency  as  set  forth  In  current  transportation 
control  plans.  In  implementing  requirements 
for  bus/carpool  lanes,  the  basic  responsibility 
rests  with  State  and  local  governments  and 
transportation  agencies,  and  local  bearings 
should  be  considered  for  specific  proposals. 

The  conferees  note  that  the  appropriate 
committees  with  jurisdiction  over  the  Clean 
Air  Act  will  be  reviewing  the  Issues  Involved 
In  transportation  controls  in  hearings  dur- 
ing the  next  session.  The  study  mandated  by 
this  bill  of  the  necessity  and  Impact  of  these 
specific  transp>ortatlon  controls  will  be  uae- 
ful   to  the  committees  in  their  Inquiry. 

In  addition,  the  conferees  direct  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  to  review  all  the  transportation  con- 
trols which  have  been  promulgated  or  pro- 
posed as  their  efficacy  and  practicability, 
and  to  provide  the  appropriate  committees 
with  the  results  of  that  review  in  connec- 
tion with  hearings  during  1974. 

The  conference  substitute  would  also  em- 
power the  Administrator  of  the  Environ- 
mental Protection  Agency  to  suspend  for  one 
year  the  review  of  new  parlOng  facilities.  In 
response  to  inquiries  by  the  conferees,  the 
Administrator  has  provided  a  letter  stating 
his  intention  to  stispend  these  regulations 
under  this  authority. 

UjS.  EltVIBOmCXMTAI.  Pbotcctiom  Agknct, 
OmCK   OF  TBX  AoaCCflSTRATOB, 

Waahington.  D.C.,  December  19.  1973. 
Senator  Jenhings  RAjn>ou>H, 
Chtttrman.    Senate    Committee    on    Public 
Works,  VS.  Senate,  WasMrmton,  D.C. 

Dear  Mr.  Chaibmam:  I  would  like  to  re- 
affirm for  the  record  my  understanding  of 
our  conversation  yesterday  on  the  subject  of 
the  "parking  management"  portions  of  EPA 
tran.sportatlon  control  plans.  I  hope  this 
letter  will  help  to  clarify  EPA's  position  and 
that  It  will  be  useful  to  you  in  your  continu- 
ing deliberations  in  the  Senate-House  con- 
ference on  the  Emergency  Energy  Bill. 

I  understand  that  based  on  provisions  In 
the  House  Bill  the  conference  committee  has 
considered  provisions  which  would  by  statute 
postpone  requirements  of  parking  manage- 
ment plans  for  at  least  one  year  and  that 
consideration  has  also  been  given  to  an 
alternative  provision  which  wotild  simply 
auth(»lze  EPA  to  grant  such  an  extension. 
Tou  have  asked  what  action  EPA  would  take 
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pursuant  to  such  a  grant  I  of  authority.  As 
I  stated  to  you,  our  posil  Ion  If  such  au- 
thority were  granted  would  be  to  delay  for 
one  year  from  enactment  (I.e.  until  Decem- 
ber 1874)  the  effective  date  of  parkmg  man- 
agement plans  promulgated  by  EPA  which 
would  otherwise  go  Into  enect  at  an  earlier 
date.  I 

During  this  year-long  $uspenslon,  EPA 
would  continue  to  work  wi^  the  States  and 
localities  and  to  provide  assistance  to  them 
in  developing  plans  which  frUl  restilt  in  the 
necessary  reductions  of  vehfcle  miles  traveled 
by  automobiles  which  are  required  to  meet 
the  ambient  air  standards  and  thereby  to 
achieve  compliance  with  tDe  Clean  Air  Act. 
During  this  year,  EPA  woul<l  not  Impose  any 
postponement  or  restraint  t>n  action  by  the 
States  and  localities  in  furtherance  of  park- 
ing management  plans  of  ihelr  own,  and  It 
is  our  hope  that  we  c€ui  assist  the  States  and 
localities  in  developing  long-term  strategies 
to  achieve  clean  air  In  urben  centers. 

We  believe  that  parking  management  plans 
can  provide  an  effective  tool  toward  meet- 
ing air  quality  needs.  Effective  use  of  this 
tool,  however,  does  depend  largely  on  the 
understanding  and  suppo^  of  State  and 
local  officials  and  the  genial  public  in  the 
individual  cities  In  question.  Further  review 
during  the  one  year  suspension  contemplated 
by  the  committee  would  facilitate  better 
understanding  and  supporf  for  such  meas- 
ures. 

I  want  to  thank  you  for 
hospitality  you  extended  to 
colleagues  yesterday. 
Sincerely  yours, 

John  R.  Q^arlks,  Jr., 
Dejmty 


the  courtesy  and 
me  and  my  E3>A 


Administrator. 


UJ3.  ENViaoirM£Ni  u. 

Protection  A  benct. 
Office  of  the  Adm  itistrator, 
Washington,  D.C.,  Deapmber  20, 1973. 
Hon.  Paul  O.  Rogers, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Rogers:  I  am  ferrlting  pursiiant 
to  our  telephone  conversat  on  this  morning 
concerning  my  letter  to  Senator  Randolph 
dated  yesterday  (with  a  co^y  to  you)  about 
the  parking  management  pl^ns.  In  that  letter 
I  indicated  that  if  granted  authority  under 
the  Emergency  Energy  Act  pPA  would  delay 
untu  one  year  from  now  Ifee  effective  date 
of  parking  management  pl4ns. 

You  have  expressed  concern  that  I  referred 
to  parking  management  pl$ji3  only  in  rela- 
tionship to  transportation  control  plans, 
whereas  the  proposed  legislation  would  ap- 
ply also  to  review  of  parkine  facilities  imder 
our  proposed  indirect  sourde  regulations.  As 
I  explamed  to  you,  our  poa  tlon  with  regard 
to  both  la  the  same. 

Very  truly  yours, 

John  R.  Q  7arlzs.  Jr., 
Deputy  Admin^trator. 

Although  the  conferees  d(  not  believe  that 
regulations  on  the  manageinent  of  parking 
supply  should  be  made  subject  to  prior  con- 
gressional approval,  they  dd  conclude  that 
a  period  for  refining  the  cilterla  which  will 
be  used  In  the  review  of  si  oh  facilities  and 
establishing  the  administral  ive  machinery  to 
review  them  should  be  perjiitted  before  the 
program  Is  placed  in  operai  Ion.  The  confer- 
ence substitute  provides  th  it  when  the  sus- 
pension authority  is  exerc  sed,  no  parking 
facility  on  which  construction  is  initiated 
before  January  1,  1975,  woild  be  subject  to 
review  for  Its  impact  on  ail  quality  as  a  re- 
svUt  of  any  Environmental  I  rotectlon  Agency 
regulations  on  the  manage  nent  of  parking 
supply. 

In  adopting  these  aspects  )f  the  conference 
substitute,  the  conferees  db  not  intend  to 
question  either  the  need  for,  or  the  authority 
of  the  Administrator  of  thfc  Enviroiimental 
Protection  Agency  to  Impos  s,  transportation 
control  plans. 


Auto  emissions 
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Air  Act  to  defer 
statutorily  re- 


ed section  202  of  the  Clean 
the  date  for  achieving  the 
quired  90%  reduction  in  hydrocarbon  and 
carbon  monoxide  automobile  emissions.  The 
date  would  have  been  deferred  from  model 
year  1976  until  model  year  5978.  The  House 
amendment  wovUd  have  required  the  interim 
hydrocarbon  and  carbon  monoxide  emission 
standards  established  by  the  Administrator 
for  1976  model  year  automobiles  to  also  be 
applied  In  model  years  1976  and  1977.  Under 
the  House  amendment,  the  I  nitrogen  oxides 
emission  standards  for  1976  i  nodel  year  auto- 
mobiles could  not  exceed  3.1  grams  per  mile; 
for  1977  and  subsequent  nodel  year  auto- 
mobiles emissions  of  oxides  <  t  nitrogen  could 
not  exceed  2.0  grams  per  mila. 

In  addition,  the  AdminlBtrator  of  the 
Environmental  Protection  Agency  would  be 
authorized  to  extend  the  deajdllne  for  achiev- 
ing the  ambient  air  quality  standards  In 
any  air  quality  control  region  for  up  to  two 
years  to  the  extent  he  determined  that  an 
inability  to  achieve  the  staddards  on  sched- 
ule would  result  solely  from  the  modifica- 
tions of  the  statutorily  mandated  auto  emis- 
sion levels  and  the  deadlines  for  achieving 
those  standards.  I 

Conference  SubsUtute 

The  conference  substitute  amends  section 
202  of  the  Clean  Air  Act  po  continue  the 
emission  standards  establisbed  by  the  Ad- 
ministrator for  1975  model  year  automobiles 
during  the  1976  model  year.  Ihe  effect  of  this 
provision  is  to  maintain  ln[the  1976  model 
year  a  Federal  49 -State  standard  of  1.5  grams 
per  mile  of  hydrocarbons,  1 15.0  grams  per 
mile  of  carbon  monoxide  ajid  3.1  grams  per 
mile  of  oxides  of  nitrogen,!  and  a  standard 
for  California  of  0.9  grams  ptr  mile  of  hydro- 
carbons, 9.0  grams  per  mile  off  carbon  monox- 
ide, and  2.0  grams  per  mile  ot  oxides  of  nitro- 
gen. These  standards  apply^  to  automobiles 
produced  by  all  manufacturers,  whether  or 
not  any  Individual  manufaciwrer  had  applied 
for  or  received  a  suspension  linder  section  202 
(b)  (6)  previous  to  the  enactment  of  this 
Act.  T 

The  conference  substltutje  provides  that 
after  January  1,  1975,  an  automobile  manu- 
facturer may  seek  a  single  dne-year  suspen- 
sion of  the  statutory  standards  for  hydro- 
carbons and  carbon  monoxide  applicable  to 
the  1977  model  year.  Thf  Administrator 
would  be  required  to  establ 
slon  standards  for  1977  m( 
for  hydrocarbons  and  carboi 
grants  the  suspension. 

In  authorizing  the  suspe: 
model  year,  the  conferees  p 
of  the  considerations  advanced  by  Judge  Lev- 
anthall  in  remanding  EPA'ai  decision  not  to 
authorize  a  suspension  of  thie  1975  standards 
for  one  year  was  that  adveme  fuel  economy 
would  deter  consumer  purbhasing  of  new 
automobiles,  resulting  in  g^ter  retention 
of  old  automobiles  with  In^clent  pollution 
control  devices.  As  Judge  Levanthal  pomted 
out,  this  might  lead  to  a  situation  whereby 
denial  of  a  suspension  would  |result  In  greater 
total  actual  emissions  of  all  bars  in  use  than 
would  be  the  case  if  a  suspension  were  au- 
thorized. See  International  Harvester  Com- 
pany, et  al.  v.  Ruckelshaus,  4^8  F.  2d  615,  633- 
634  (February  20,  1973) .  If  tlie  AdmlnUtrator 
is  asked  to  authorize  a  suspension  for  HC  and 
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CO  for  model  year  1977,  and  If  the  coimtry 
is  experiencing  an  energy  crisis  at  the  time 
a  suspension  is  requested,  the  conferees 
would  expect  the  Administrator  to  weigh 
carefully  whether  the  application  of  the 
statutory  standard  would  result  In  signifi- 
cant mcrease  in  fuel  consumption. 

The  conference  substitute  amends  section 
202(b)  (1)  (B)  of  the  Clean  Air  Act  to  estab- 
lish a  maximum  emission  standard  for  oxides 
of  nitrogen  of  2.0  grams  per  mile  applicable 
nationwide  to  1977  model  year  automobiles. 
This  defers  the  previous  statutory  standard 
of  0.4  grams  per  mile  of  oxides  of  nitrogen 
until  the  1978  model  year.  No  administrative 
suspensions  would  be  possible  from  either 
the  1977  or  1978  standard.  WhUe  the  1977 
model  year  standard  is  a  maxlmvun  of  2.0 
grams  per  mile  nationwide,  under  the  con- 
ference substitute  California  retains  the 
right  under  section  209  of  the  Clean  Air  Act 
to  seek  a  waiver  for  a  more  stringent 
standard. 

The  conferees  are  concerned  with  what 
may  be  unwarranted  or,  at  least,  imtlmely 
changes  in  EPA's  certification  test  proce- 
dures for  new  automobile  emissions.  It  Is 
intended  that  uncertainty  as  to  requirements 
for  compliance  with  such  standards  be  mini- 
mized. Any  changes  In  test  procedures  shall 
be  kept  to  an  absolute  minimimtt  and  should 
occur  only  where  such  changes  Improve  in- 
strumentation, reduce  cost  of  testing  or  Im- 
prove the  reliability  and  validity  of  the  test 
results. 

The  conference  substitute  dees  not  contain 
the  language  of  the  House  amendment  pro- 
viding for  e.Ktenslons  of  implementation  plan 
deadline?  in  response  to  the  changed  stand- 
ards and  deadlines  for  automobile  emissions. 
Report  language:  fuel  economy  study 
The  fuel  economy  study  requirement  was 
amended  to  provide  for  joint  conduct  of  the 
study  with  the  Department  of  Transporta- 
tion. The  conferees  insisted  on  a  joint  study 
to  eliminate  duplication  with  current,  on- 
going fuel  economy  studies. 

The  conferees  expect,  of  course,  that  any 
current  DOT  studies  will  be  coordinated  with 
this  study  to  eliminate  any  potential  du- 
plication and  minimize  waste  of  funds. 

At  the  same  time,  the  conferees  agree  that 
EPA  must  be  actively  involved  in  any  fuel 
economy  analysis  to  assure  consistency  be- 
tween the  findings  of  the  study  and  the  stat- 
utory requirements  for  automobile  emission 
reductions. 

The  conferees  recognize  that  DOT  has  an 
equally  important  safety  responsibility  but 
does  not  have  either  established  test  proce- 
dures, testing  facilities  or  the  expertise  on 
engine  technology  to  perform  an  independ- 
ent review. 

The  conferees  expect  this  study  to  utilize 
EPA's  established  emission  test  procedures 
in  order  to  avoid  inconsistency  in  any  sub- 
sequent legislative  recommendation. 
I  TITLE  rn — reports  and  studies 

Senate  Bill 
Section  204(c)  would  direct  the  President 
to  develop  and  Implement  incentives  for  the 
use  of  public  transportation.  In  addition, 
the  Federal  share  of  expendltiires  for  buses 
and  rail  cars  from  the  Highway  Trust  Fund 
Increased  to  80  percent. 

Section  210  of  the  Senate  bill  would  require 
the  President,  within  90  days  after  enactment 
of  the  legislation,  to  promulgate  a  plan  for 
the  development  of  hydroelectric  resources. 
Such  plan  would  provide  for  expeditious  com- 
pletion of  projects  authorized  by  Congress 
and  for  the  planning  of  other  projects  de- 
signed to  utilize  avaUable  hydroelectric  re- 
sources. Including  tidal  power. 

Under  section  211,  within  30  days  of  enact- 
ment of  the  legislation,  the  Secretaries  of 
the  Interior  and  of  Commerce  would  prepare 
and  submit  to  Congress  a  comprehensive  re- 
view of  U.S.  export  policies  for  energy  sovirces. 
The  ptirpose  of  this  study  would  be  to  deter- 


mine any  inconsistencies  between  national 
energy  trade  policies  and  domestic  fuel  con- 
servation efforts. 

Section  303  would  direct  the  Secretary  of 
the  Treasury  and  the  Director  of  the  Cost  of 
Living  CouncU  to  provide  the  Congress  with 
recommended  economic  incentives  to  encour- 
age both  Individuals  and  Indtistry  to  sub- 
scribe to  the  purposes  of  the  Act.  An  analysis 
of  actions  needed  to  effect  payment  by  pro- 
ducers and  users  of  the  full  cost  of  produc- 
ing incremnetal  energy  supplies  wo\Ud  also 
be  required. 

Under  the  second  paragraph  of  section  313. 
the  President  would  review  all  rulings  and 
regiUatlons  Issued  under  the  Economic  Sta- 
bilization Act  to  determine  If  they  are  con- 
tributing to  the  shortage  of  materials  asso- 
ciated with  the  production  of  energy  sup- 
plies and  equipment  necessary  to  maintain 
and  increase  the  production  of  coal,  crude 
oil,  and  other  fuels. 

The  results  of  this  review  would  be  sub- 
mitted to  the  Congress  within  30  days  after 
the  date  of  enactment  of  this  legislation. 

Section  318  would  require  the  Department 
of  Health,  Education,  and  Welfare,  in  cooper- 
ation with  the  EPA,  to  conduct  a  study  of 
the  health  effects  of  emissions  of  sulphur 
oxide  to  the  air  resulting  from  any  conver- 
sion to  burning  coal  pursuant  to  section  204 
(a)  of  the  Act.  The  sum  of  $5  million  would 
be  authorized  to  be  appronrlated  for  such 
a  study. 

Section  317  would  require  the  Council  of 
Economic  AdvUors.  In  cooperation  with  other 
agencies  and  departments,  to  submit  an 
Emergency  Energy  Economic  Impact  Report 
to  the  Congress  which  must  Include,  but  was 
not  limited  to,  certain  assessments  of  the 
impact  of  the  energy  shortage  on  employ- 
ment, agriculture,  various  Industries,  com- 
merce, and  public  services,  as  well  as  projec- 
tions of  its  Impact  on  the  economy.  A  pre- 
liminary report  would  be  filed  thirty  days 
after  enactment  and  a  final  report  no  later 
than  sixty  days  after  enactment. 

Section  402  would  amend  the  Clean  Air 
Act,  as  amended,  to  require  the  Administrator 
of  the  EPA  to  report  to  the  Congress  by 
May  1,  1974,  on  the  extent  to  which  any 
applicable  State  or  local  air  pollution  re- 
quirement or  deadline  may  adversely  affect 
the  Implementation  of  the  National  Energy 
Emergency  Act  or  of  the  proposed  amend- 
ments to  the  Clean  Air  Act. 

House  Amendment 

The  provisions  of  section  104(d)  of  the 
House  amendment  paraUel  Section  313  of  the 
Senate  bill  are  almost  the  same,  except  that 
the  responsibility  for  conducting  the  review 
would  be  vested  in  the  President  and  the 
Administrator  of  the  Federal  Energy  Ad- 
ministration. 

Section  105(d)  would  require  energy  con- 
servation plans  to  Include  proposals  to  pro- 
vide for  Federally  sponsored  Incentives  for 
the  use  of  public  transportation  and  Federal 
subsidies  to  maintain  or  reduce  existing  fares 
and  additional  expenses  incurred  because  of 
Increased  service. 

Section  121  of  the  House  amendment  Is  the 
same  as  the  provision  of  Section  211  In  the 
Senate  bill,  except  that  (1)  the  report  under 
the  House  version  would  also  cover  foreign 
Investment  In  production  of  energy  sources 
and  be  Included  for  the  purpose  of  deter- 
mining any  inoonslstencles  between  such  In- 
vestment and  domestic  conservation  efforts, 
and  (2)  the  report  would  have  to  be  sub- 
mitted within  90  days  of  enactment  of  the 
legislation  rather  than  30  days. 

Under  section  127  the  Administrator  would 
be  required  to  prepare  and  submit  within  90 
days  after  enactment  of  the  legislation  a  plan 
for  encouraging  the  conversion  of  coal  to 
crude  oil  and  other  liquid  and  gaseous  hydro- 
carbons. 

Section  207  would  require  the  Adminis- 
trator   of     the     Environmental     Protection 


Agency  to  report  to  the  Congress  by  Janu- 
ary 31.  1975,  on  the  Implementation  of  sec- 
tions 201-205  of  this  title. 
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of  Health,  Education,  and  Welfare  and  the 
Environmental  Protection  Agency  of  the 
health  effects  of  sulphur  oxide  conversions, 
except  that  the  sum  authorized  was  $2  mil- 
lion. 

Section  206(a)  would  direct  the  Federal 
Energy  Administration  to  conduct  a  study  on 
energy  conservation  methods  and  to  report 
the  results  to  the  Congress  within  six 
months  of  enactment.  The  study  must  ad- 
dress the  energy  conservation  potential  of 
restrictions  on  export  of  fuels  and  energy- 
intensive  products  (Including  balance  of  pay- 
ments and  foreign  relations  Implications) ; 
federally  sponsored  incentives  for  public 
transit  use  and  Federal  authority  to  increase 
public  transit  facilities;  alternative  require- 
ments. Incentives,  or  disincentives  for  In- 
creasing recycling  and  resource  recovery  to 
reduce  demands  on  energy  ( Including  a  com- 
parison of  the  economic  and  fuel  impacts  of 
such  recycling  and  resource  recovery  with 
the  transportation  and  use  of  virgin  mate- 
rials); the  costs  and  benefits  of  electrifying 
high  traffic  rail  lines;  and  means  for  incen- 
tives or  disincentives  to  decrease  industrial 
use  of  energy. 

Section  206(b)  would  require  the  Secretary 
of  Transportation,  after  consulting  with  the 
Federal  Energy  Administrator,  to  submit  to 
the  Congress  within  90  days  of  enactment  au 
"Emergency  Mass  Transportation  Assistance 
Plan"  to  expand  and  improve  public  mass 
transportation  systems  and  enco'jrage  In- 
creased rldershlo.  This  plan  must  Include, 
but  Is  not  limited  to  recommendations  for: 
emergency  temporary  grants  to  assist  States 
and  local  public  bodies  in  payment  of  operat- 
ing ex-enses  for  expanded  urban  mass  trans- 
portation service;  additional  emergency  as- 
sistance for  the  purchase  of  buses  and  roll- 
ing stock  and  the  construction  of  fringe 
narking  facilities;  demonstration  orojects  to 
determine  feasibility  cf  fare-free  and  low- 
fare  urban  mass  trans-jortatlon  system;  and 
the  feasibility  of  providing  tax  incentives  for 
users  or  urban  mass  transportation  systems. 

Section  206(d)  would  provide  that  no  later 
than  December  31,  1974,  the  Secretary  of 
Transportation,  In  consultation  with  the 
Federal  Energy  Administrator,  must  also 
study  and  report  to  the  Congress  on  the 
development  of  a  high-speed  ground  trans- 
portation system  between  the  cities  of  Ti- 
juana, Mexico  and  Vancouver,  British  Colimi- 
bla.  Canada. 

Section  208  would  direct  the  President, 
within  90  days  following  enactment,  to  rec- 
ommend to  the  Congress  actions  to  be  taken 
by  the  Executive  and  the  Congress  regard- 
ing siting  of  all  types  of  energy  producing 
faculties. 

Section  209  would  amend  the  Clean  Air  Act 
by  directing  the  Administrator  of  EPA  to 
conduct  a  study  of  the  feasibility  of  estab- 
lishing a  fuel  economy  improvement  stand- 
ard of  20%  for  1980  and  subsequent  model 
year  new  motor  vehicles.  A  rep<Hl;  on  the 
study  must  be  submitted  to  the  Congress 
within  120  days  after  enactment,  and  the 
Admmistrator  must  consult  with  designated 
Federal  agencies  In  the  course  of  the  per- 
formance of  the  study.  The  Administrator 
would  be  directed  to  fully  examine  the  prob- 
lems associated  with  obtaining  a  20%  Im- 
provement In  fuel  economy.  The  study  must 
Include  teclmological  problems,  costs,  rela- 
tion to  safety  and  emlsfslon  standards  sis  well 
as  energy  impact  and  enforcement.  The 
agency  would  be  authorized  to  obtain  In- 
formation for  the  study  under  Its  section  307 
(a)  powers. 

Conference  Substitute 
Title  m  contains  a  number  of  provisions 
for  studies  to  be  conducted.  Recognizing  the 
merit  of  these  provisions,  the  Conferees  In- 
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clu<to<l  them  In  this  bill  although  they  will 
not  necessarily  contxlbuta  to  the  relief  of 
the  lmme<llate  energy  emergency. 

The  Conferees  provided  for  three  categories 
of  studies  and  reports  to  be  made  to  Con- 
gress. The  first  provides  for  immediate  recom- 
mendations on  means  for  near  term  In- 
creases in  energy  supply  or  reductions  In 
energy  consumption.  The  second  set  of  stud- 
ies and  reports  deal  with  longer  term 
methods  for  achieving  these  same  objectives. 
The  third  class  of  reports  essentially  reserve 
to  the  Congress  an  oversight  function  on  the 
Implementation  of  this  Act,  by  requiring  re- 
ports from  the  President  to  the  Congress 
every  60  days  on  the  impletnentatlon  and 
administration  of  this  Act  and  the  Emer- 
gency Petroleum  Allocation  Act  of  1973,  and 
an  assessment  of  the  results  attained  there- 
by. 

The  conferees  recognize  that  increased 
\ise  of  mass  transit  Is  essential  to  energy 
conservation  both  in  the  short  term  and  in 
the  longer  run.  For  this  reason,  the  con- 
ferees wish  to  call  attention  to  the  adoption 
of  several  studies  dealing  with  the  major 
energy  conservation  measures.  The  first  Is  a 
Senate-sponsored  provision  to  provide  for 
plans  for  Federal  subsidies  to  mass  transit 
systems  for  reduced  fares  and  operating 
costs.  The  details  of  this  plan  will  be  sub- 
ject to  Congressional  approval,  prior  to  Im- 
plementation. The  conferees  believe  that  such 
Incentives  to  greater  xise  of  mass  transit 
coupled  with  reduced  use  of  personal  ve- 
hicles, can  result  In  significant  energy  sav- 
ing. 

In  addition,  to  reflect  the  need  for  Im- 
proving mass  transit  in  the  longer  run  as 
well  the  conferees  adopted  a  number  of  pro- 
visions providing  for  study  of  various  mass 
transit  systems. 

In  t»'e  first  class  of  studies  which  are  to 
be  completed  with  a  report  submitted  to 
Congress  within  30  days  after  enactment  of 
the  Act,  the  conference  substitute  adopted 
the  following  studies : 

From  the  Senate  bill — 

Of  the  rulings  and  regulations  Issued  pvx- 
Buant  to  the  Economic  Stabilization  Act, 
by  the  Administrator  of  the  FEEA  on  meth- 
ods of  energy  conservation  and  production 
by  all  Federal  agencies. 

On  specific  Incentives  to  increase  energy 
supply  and  reduce  consumption,  by  the  Sec- 
retary of  the  Treasury  end  the  Director  of 
the  Cost  of  Living  Council. 

On  the  Impact  of  energy  shortages  on  em- 
ployment, by  the  Administrator  of  the  PEEA. 

From  the  House  amendment: 

A  comprehensive  review  of  United  States 
exports  and  foreign  Investment  policies  by 
the  Secretaries  of  the  Interior  and  Com- 
merce. 

The  second  group  of  studies  adopted  In 
the  Conference  substitute,  to  be  completed 
with  a  report  submitted  to  Congress  within 
6  months  from  the  date  of  enactment,  In- 
clude the  following: 

From  the  Senate  bill: 

From  section  a04(c)  of  the  Senate  bill,  a 
plan  to  be  submitted  to  the  Congress  for 
approval,  to  provide  federally-sponsored  In- 
centives for  increased  use  of  mass  transit, 
by  the  Administrator  of  the  Federal  Energy 
Emergency  Adzolnlstratlon. 

Of  the  potential  for  further  development 
of  hydroelectric  power  resources,  by  the  Ad- 
ministrator of  Federal  Knergy  Emergency 
Adm  Inlstratlon . 

From  section  a07(d)  of  methods  for  ac- 
celerated leasing  of  energy  resorirces  on  pub- 
lic lands,  by  the  Secretary  of  the  Interior. 

From  the  HOuse  amendment: 

Of  energy  faelUty  siting  problem,  by  the 
Administrator  of  the  Fsderal  Bnergy  Emer- 
gency Administration. 

On  the  potential  for  eonverslon  of  coal  to 
synthetic  oil  or  gas,  by  the  Administrator  of 
the  Federal  Energy  Emergency  Administra- 
tion. 


Haelbt  O.  Stj  ogkbs, 

TOBB^T   H.    I  [ACDONAUt, 

John  E.  Mossj 

PAxn.  O.  BoGKSs. 

Jamxs  T.  BaotHnx, 

J.  F.  Hastings^ 
Managers  on  the  Pah  of  the  House. 

HxmiT  M.  Jac^on, 

AlanBiblx, 

LkeMxtcalt,  I 

jENKnfos  RaJidolph, 

Edmttnd  S.  Mi^skix, 

Howaso  BAKiia, 

Adlai  Steven^sn  m, 

Ted  Stevens, 
Managers  on  the  Pari  of  the  Senate. 
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ARDS FOR  BOILERf  AND  PRES- 
SURE  VESSELS 


N;w 


Mr.    MURPHY    of 
Speaker,  I  move  to  susperid 
pass  the  bUl  (H.R.  10309 
Act  of  June  13,  1933  (Pullic 
concerning  safety  standards 
and  pressure  vessels 
poses. 

The  Clerk  read  as  follcjvs: 

HJl.  10309 

Senkte 


and 


&fed, 

Statvii«8, 


boU<rs 


worls 


Be  it  enacted  by  the 
Representatives    of    the 
America  in  Congress  aisem 
4433  of  the  Revised 
(46  XSS.C.  411),  is  amende< 

( 1 )  By  deleting  the  word 
words  "construction  of 

(2)  By  inserting  the 
tlon"  before  the  words  "of 

(3)  By  inserting  after 
pressure  vessels"  the  words 
fittings,". 

(4)  By  placing  the  word 
word  "sppurtenances". 

(5)  By  deleting  the 
steam  piping". 

(6)  By  deleting  the 
eluding  the  proviso. 


and  House  of 

XJ^ited    States    of 

That  section 

as  amended 

as  follows: 

and"  before  the 


th» 


and  opera- 
boilers,  unfired". 
words  "unfired 
piping,  valves. 


wor  Is 


sec(  nd 


Is     I    second    de- 


(Mr. 

York.    Mr. 
luch  time  as  I 


The    SPEAKER, 
manded? 

Mr.  GROVER.  Mr.  Sp^ker,  I  demand 
a  second. 

The  SPEAKER.  Withdut  objection,  a 
second  will  be  conslderec  as  ordered. 

There  was  no  objection 

The  SPEAKER.  The  C  tiair  recognizes 
the    gentleman    from   Npw   York 
Murphy). 

Mr.    MURPHY    of    N^w 
Speaker,  I  yield  myself 
may  consume. 

Mr.  Speaker,  H.R.  103^9.  is  to  amend 
the  act  of  Jime  13,  1963,  concerning 
safety  standards  for  boilers  and  pressure 
vessels. 

According  to  the  traksmlttal  letter 
from  Secretary  Claude  Brlnegar  to 
Speaker  Cabl  Albert,  "tl «  statute  to  be 
amended  provides  that  the  maximum 
working  pressure  for  mafine  boilers  and 
pressure  vessels  shall  be  b^sed  on  a  safety 
factor  of  four.  This  meins  the  boilers 
and  pressure  vessels  mustlbe  built  in  such 
a  way  as  to  theoretically  withstand  up  to 
four  times  their  normal  operating  pres- 
sure without  fail.  The  pnoposed  amend- 
ment would  empower  the  Commandant 
of  the  Coast  Guard  to  set  boiler  and  pres- 
sure vessel  standards  thibugh  the  regu- 
latory process."  \ 

The  present  statute  waa  passed  in  1933. 
Since  then,  significant  strides  have  been 


York.    Mr. 

the  rules  and 

to  amend  the 

Law  73-40). 

for  boilers 

for  other  pur- 


>ther"  before  the 

"thereof,  and 

sentence  In- 


made  in  the  technology  . 
pressure  vessel  fabrication 

Boiler  and  pressure  codies,  which  rep- 
resent more  modem  stan^rds  for  safety 
in  boiler  and  pressure  vessfel  design,  have 
been  developed  by  the  American  Society 
of  Mechanical  Engineers.  | 

These  codes  permit  the  use  of  a  safety 
factor  of  three.  Equivalentor  higher  In- 
tegrity is  obtained  by  replacing  the  larger 
safety  factor  of  four  wi1|h  the  smaller 
safety  factor  of  three,  accompanied  by 
a  detailed  stress  analysis.]  Requirements 
for  material  fabrication  4nd  inspection 
are  also  more  restrictive  under  the  codes, 
and  reflect  practices  which  have  been 
developed  and  proven  iji  the  United 
States  during  the  past  decade  in  the  con- 
struction of  nuclear  reactor  vessels. 

A  nimiber  of  current  projects  of  inter- 
est to  both  the  Government  and  Industry, 
Including  a  proposed  floating  nuclear 
powerplant,  various  llquefled  natural  gas 
cargo  containment  systei|is  using  pres- 
sure vessel  type  tanks,  ancj  the  American 
Society  of  Mechanical  Engineers  Ad  Hoc 
Committee  Study  on  Hyperbaric  Cham- 
bers, would  utilize  an  ASMB  code  with 
the  pressure  vessel  safety  factor  of  three. 
In  each  of  these  projects,  a  saving  in 
terms  of  safety  and  weig!  it  eflQciency  is 
achieved  by  using  the  more  modem 
safety  factor  combined  \<ith  a  detailed 
stress  analysis. 

Mr.  Speaker,  the  contini  led  inability  of 
the  Coast  Guard  to  use  modem  stand- 
ards in  this  area  will  impo;  ;e  an  economic 
and  technical  hardship  or  the  American 
shipbuilding  industry  wit]  lout  meaning- 
ful benefits  in  terms  of  in  :reased  safety. 

For  example,  the  greatest  cost  benefit 
to  American  industry  will  be  in  the  rela- 
tively newer  field  of  nuclear  and  cryo- 
genic vessels,  that  is,  LNG  tankers.  Ship- 
builders will  be  able  to  pi-oduce  a  pres- 
sure vessel  or  a  containme  nt  system  that 
has  the  required  level  of  8  af ety,  but  at  a 
lighter  weight.  This  meats  a  savings  in 
material  and  money  whicl  i  will  make  our 
vessels  cost  competitive  with  similar 
foreign  built  ships. 

Finally,  the  proposed  legislation  will 
provide  greater  flexibility]  in  the  safety 
standards  applicable  to  be  ilers  and  pres- 
sure vessels  which,  in  turn ,  will  allow  the 
Coast  Guard  to  maintain  1 1  more  realistic 
position,  consistent  with  current  tech- 
nology, in  the  regulation  of  marine 
safety. 

There  will  be  no  additicnal  cost  to  the 
Government  in  the  event  of  the  enact- 
ment of  this  legislation.  There  were  no 
witnesses  opposed  to  the  bl  11  during  Coast 
Guard  Subcommittee  hei  rings  held  on 
October  2,  1973. 

I  urge  Members  to  sup]>ort  this  mod- 
em, more  cost  effective,  sE^Fety  measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GROVER.  Mr.  Sjeaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  In  sipport  of  H.R. 
10309,  bill  to  amend  the  flaw  regai-ding 
safety  standards  for  boilew  and  pressure 
vessels.  It  requires  no  additional  costs  to 
government  and  no  additional  personnel. 
Under  existing  law,  boilirs  and  other 
pressure  vessels  used  onboard  ships  must 
be  built  to  withstand  up  to  four  times 
their  normal  operating  piessure  without 
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failure.  The  proposed  amendment  set 
forth  in  H.R.  10309  would  empower  the 
Commandant  of  the  Coast  Guard  to  set 
standards  through  the  normal  regulatory 
processes. 

Great  strides  have  been  made  since 
1933  in  the  manufacture  and  testing  of 
pressure  vessels,  and  standards  have  been 
developed  by  the  American  Society  of 
Mechanical  Engineers.  Under  the  exist- 
ing law,  the  Coast  Guard  cannot  follow 
the  ASME  code  or  similar  standards.  The 
enactment  of  this  legislation  would  give 
the  Coast  Guard  the  needed  degree  of 
flexibility  to  adopt  more  realistic  stand- 
ards consistent  with  current  technology. 
Given  the  Coast  Guard's  well  known 
conservative  approach  to  matters  of 
maritime  safety,  I  believe  that  we  may 
confldently  rely  upon  that  agency  in  the 
development  of  new  standards  to  main- 
tain more  than  adequate  safety  margins 
for  the  protection  of  the  men  who  work 
near  boilers  and  other  pressure  vessels 
and  the  general  public. 

The  effect  of  this  legislation  would  be 
to  replace  an  arbitrary  safety  factor 
which  in  a  given  instance  may  be  unrea- 
sonably high  or  indeed  potentially  too  low 
for  the  authority  to  impose  standards 
that  intelligently  reflect  the  design  and 
intended  purpose  of  the  pressure  vessel  in 
question.  I,  therefore,  urge  the  enactment 
of  H.R.  10309. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  In 
support  of  H.R.  10309,  the  Coast  Guard 
Safety  Standards  for  Boilers  and  Pres- 
sure Vessels  Act. 

This  is  an  amendment  to  an  old  law, 
to  bring  our  safety  standards  up  to  date, 
and  to  remove  a  hardship  resulting  from 
an  antiquated  and  insufficiently  flexible 
law.  There  is  no  reduction  in  safety  re- 
quirements, merely  an  improvement. 

Since  the  first  standards  were  enacted 
in  1933,  there  have  been  great  tech- 
nological strides  in  the  areas  of  pressure 
measurement,  stress  analysis  suid  in  the 
manufacturing  and  testing  of  construc- 
tion materials  for  boilers.  The  result  of 
these  improvements  has  been  the  gain- 
ing of  significant  knowledge  in  what 
constitutes  safe  boiler  pressure  in  our 
ships  at  sea. 

As  a  result  of  the  use  of  stress  analysis, 
and  tougher  requirements  for  material 
fabrication  and  inspection,  we  are  now 
able  to  reduce  the  old  safety  factor  of 
4 — that  is,  that  the  boiler  be  able  to 
withstand  up  to  4  times  normal  op- 
erating pressure  without  failure — to  3. 
This  means  a  reduction  in  hardship  to 
the  American  shipbuilding  Industry, 
which  has  been  laboring  imder  outmoded 
and  inflexible  standards.  It  also  msikes 
more  meaningful  the  monitoring  system 
of  the  Coast  Guard. 

It  is  an  important  adjustment  of  the 
law  to  keep  pace  with  scientific  progress. 
Mr.  Speaker,  I  urge  quick  passage. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  (Mr.  Murphy)  that  the  House 
suspend  the  rules  and  pass  the  bill  (H.R. 
10309). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 


A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr,  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed,  H.R.  10309. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


INSPECTION  OP  MOTOR  VESSEL 
"MANATRA  H" 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  6120)  to  permit  the 
vessel  Manatra  7/  to  be  inspected,  li- 
censed, and  operated  as  a  passenger- 
carrying  vessel,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
HJl.  6120 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  subject 
to  the  provisions  of  section  2  of  this  Act,  the 
lessel  known  as  Manatra  II  (formerly  United 
States  Coast  Guard  Cutter  McLane  WMEC/ 
146)  shall  be — 

(1)  Inspected,  licensed,  and  operated  as  a 
passenger-carrying  vessel,  for  the  purpose  of 
carrying  officers,  crew,  and  passengers,  in 
accordance  with  the  provisions  of  the  Act 
of  May  10,  1956  (70  Stat.  151;  46  tr.S.C.  390- 
390g);  and  subject  to  such  additional  re- 
quirements as  the  Coast  Guard  may  pre- 
scribe, including,  but  not  limited  to: 

(A)  a  limitation  of  forty-nine  passengers 
to  be  permitted  on  board, 

(B)  a  restriction  of  operations  to  Lake 
Michigan  and  the  Straits  of  Mackinac,  and 

(C)  compliance  with  the  stability  re- 
quirements of  a  vessel  more  than  sixty-five 
feet  in  length  and  less  than  one  hundred 
gross  tons;  and 

(2)  exempt  from  the  loadllne  requirements 
set  forth  In  the  International  Voyage  Load 
Line  Act  of  1973  (87  Stat.  418) ,  and  in  the 
Coastwise  Load  Line  Act,  1935  (49  Stat.  888; 
46  U.S.C.  88-881). 

Sec.  2.  The  provUlons  of  the  first  section  of 
this  Act  shall  apply  only  so  long  as  such 
vessel  remains  under  the  continuous  owner- 
ship of  the  Marine  Navigation  and  Training 
Association  of  Chicago.  Illinois. 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  YOUNG  of  Illinois.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  6120  which  will  per- 
mit the  vessel  Manatra  7/  to  be  inspected, 
licensed,  and  operated  as  a  passenger- 
carrying  vessel. 

The  vessel  involved  is  a  former  UjS. 
Coast  Guard  cutter  which  was  disposed 
of  as  surplus  in  1969.  The  basic  problem 
is  that  the  vessel  is  now  46  years  old,  and 
the  age  alone  would  create  some  concern 
for  its  use  as  a  passenger-carrying  vessel, 
particularly  since  the  passengers  In- 
volved are,  in  many  cases,  young  people. 


Because  the  vessel  measures  more  than 
100  gross  tons,  it  is  subject  to  the  in- 
spection requirements  of  that  section  of 
title  46  United  States  Code  which  gov- 
erns passenger-carrjing  vessels.  The 
basic  differences  between  the  require- 
ments of  the  regulations  under  the  two 
acts  lies  in  different  provisiODa  for  sta- 
bility tests,  for  construction  standards, 
and  for  manning  requirements. 

United  States  inspected  passenger 
vessels  are  basically  divided  into  three 
categories  for  inspection  purposes.  This 
bill  would  exempt  the  vessel  Manatra  II 
from  the  Coast  Guard  inspection  and 
manning  requirements  as  a  passenger 
vessel  imder  the  provisions  of  46  United 
States  Code  391  and  46  United  States 
Code  404.  Vessels  in  this  category  are 
required  to  meet  the  highest  inspection 
standards  of  all  inspected  passenger 
vessels.  The  Manatra  77  is  in  this  cate- 
gory because  of  its  tonnage.  The  biU  re- 
quires that  the  vessel  be  inspected  by 
the  Coast  Guard  and  manned  as  a  small 
passenger  vessel  under  46  United  States 
Code  390.  Passenger  vessels  in  this  cate- 
gory are  required  to  meet  the  least 
stringent  inspection  requirements  of  all 
inspected  passenger  vessels. 

The  Manatra  II  is  now  owned  and  op- 
erated by  the  Marine  Navigation  and 
Training  Association.  Inc.,  a  nonprofit 
educational  corporation  in  the  State  of 
Illinois.  The  purpose  of  the  organization 
is  to  provide  nautical  training  to  youth 
groups,  primarily  U.S.  NavsJ  Sea  Cadets, 
Sea  Scouts,  Explorer  Scouts,  and  Mari- 
ners. It  also  provides  training  for  mem- 
bers pf  the  Coast  Guard  auxiliary  and 
the  U.S.  Naval  Reserve. 

Under  the  present  situation,  there  is 
apparently  not  sufficient  flexibility  to  re- 
lax the  requirements  of  the  applicable 
law.  For  that  reason,  hearings  on  H.R. 
6120  were  held  so  that  the  Merchant 
Marine  and  Fisheries  Committee  could 
determine  whether  present  requirements 
might  be  appropriately  changed  as  pro- 
posed in  the  bill  without  sacrificing  safety 
features  intended  to  protect  the  passen- 
gers which  this  vessel  is  engaged  in  car- 
rying. 

In  view  of  the  worthwhile  nature  of 
the  Manatra  II  enterprise,  the  chairman 
of  the  subcommittee  arranged  a  meeting 
between  Adm.  William  F.  Rae  and  Capt. 
Donald  F.  Hall,  of  the  Coast  Guard,  to 
see  if  H.R.  6120  could  be  amended  to  al- 
low the  vessel  to  continue  in  operation. 
Accordingly,  H.R.  6120  was  amended  to 
provide  the  restrictions  necessary  to  meet 
safety  requirements  acceptable  to  the 
Coast  Guard  while  moving  the  Manatra 
II  from  the  category  of  a  large,  ocean- 
going passenger  vessel. 

The  Merchant  Marine  Committee  now 
feels  that  the  changes,  as  proposed  in  the 
bill,  wUl  meet  Coast  Guard  requirements 
without  sacrificing  safety  features  in- 
tended to  protect  the  passengers  which 
this  vessel  is  engaged  in  canring. 

I  urge  Members  to  support  this  legis- 
lation because  of  the  worthwhile  nature 
of  the  program  represented  by  the  Man- 
atra II  and  its  sponsors. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Iowa. 
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Mr.  GROSS.  Mr.  Speaker,  does  this 
bill  provide  for  any  money  or  cost  in  auiy 
way  to  the  Federal  Oovermnent  for  the 
operation  of  this  vessel? 

Mr.  MURPHY  of  New  York.  There  Is 
no  cost  to  the  Federal  Oovermnent  for 
continued  operation  of  this  vessel. 
-  Mr.  GROSS.  I  thank  the  gentleman. 

I  assume  it  is  a  typoErraphlcal  error 
on  the  first  page  of  the  bill  where  it  states 
"passenger-carrying  vessel." 

Mr.  MURPHY  of  New  York.  That  is  a 
technical  error,  I  wUl  say  to  my  colleague, 
and  I  will  ask  unanimous  coni>ent  to 
make  the  appropriate  correction. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  YOUNG  of  Illinois.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
siune. 

Mr.  Speaker.  I  rise  in  support  of  this 
bill  which  has  been  introduced  for  the 
purpose  of  allowing  the  vessel  Manatra  H 
to  continue  operation  under  the  gxiidance 
of  the  Marine  Navigation  and  Training 
Association  of  Chicago,  HI.,  as  a  pas- 
senger carrying  vessel.  The  association 
has  been  successfiU  in  training  over 
3300  sea  scouts,  sea  cadets,  and  explorer 
scouts  in  the  safe  operation  of  a  vessel  at 
sea  since  1946.  The  biU  exempts  this 
vessel  in  view  of  its  special  and  limited 
use  from  "leadline"  requirements. 

The  Manatra  II  was  originally  a  Coast 
Oxiard  cutter,  built  in  1927.  decommis- 
sioned as  a  cutter  in  1969.  and  trans- 
ferred to  the  Navy,  and  subsequently 
transferred  to  the  present  owner.  The 
Manatra  II  does  not  conform  to  the 
Coast  Guard  inspection  standards  for 
small  passenger  carrying  vessels.  This 
is  particularly  the  case  with  respect  to 
fire  protection.  The  hull  is  constructed 
of  steel;  however  the  decks  are  of  wood 
and  wood  has  been  used  extensively  in 
the  interior  work.  Reconstruction  so  as  to 
comply  with  existing  law  would  be  pro- 
hibitive. 

However,  as  it  did  earlier  this  year  in 
the  case  of  the  Delta  Queen,  a  compar- 
able situation  from  the  standpoint  of  use 
of  wood  in  the  ship,  the  Committee  on 
Merch.int  Marine  and  Fisheries  felt  that 
there  were  present  in  this  case  circimi- 
stances  sufiBcient  for  the  purposes  sought 
by  the  owner  to  provide  an  exemption. 

Principallv  it  is  noted  the  vessel  is  not 
used  for  hire  in  any  rejl  sense  of  the 
term  and  is  operated  strictly  for  very 
worthwhile  training  purposes. 

The  committee  has  amended  the  bill 
to  incorporate  restrictions  deemed  neces- 
sary to  insure  that  the  exemption 
granted  is  not  broader  than  needed  to 
continue  the  training  work  of  Manatra 
II.  These  five  restrictions  are  set  forth 
beginning  on  line  14,  page  2.  of  the  bill. 
There  is  no  intent  in  this  bill  to  com- 
promise with  safety.  The  skippers  will 
continue  to  be  licensed  as  required  by  the 
U.S.  Coast  Guard,  as  well  as  internally 
by  the  Marine,  Navigation  and  Training 
Association's  Board  of  Skippers.  All 
safety  gear  and  flreflghting  equipment 
as  required  by  the  U.S.  Coast  Guard  will, 
as  now,  be  provided.  Regular  training 
schedules  will  continue  in  effect,  with  all 
hands  psrtlclpating  In  fire  drills,  man 
overboard  drills,  collision,  and  other 
emergency  procedures.  Regular  training 
In  the  "Rules  of  the  Road,"  proper  In- 
struction in  line  handling,  small  boat 
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handling,  heavy  weather 
others,  will  continue  to  b€ 
importance.  The  vessel  wil  1 
without    a    trained 
headed  by  a  licensed 

The  SPEAKER.  The  qu4stion 
motion  offered  by  the 
New  York  (Mr.  Murphy) 
suspend  the  rules  and  pas^ 
6120,  as  amended. 

The  question  was  takdn 
thirds  having  voted  in  f  av4)r 
rules  were  suspended 
amended  was  passed. 

The  title  was  amended 
"A  bill  to  permit  the  ves4el 
to  be  inspected,  licensed, 
a    passenger-carrying 
other  purposes." 

A  motion  to  reconsider 
table. 
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I   ask  unanimous  consent 
bers  may  have  5  legislativ( 
to  extend  their  remarks  oi  i 
6120)  just  pa.'jsed. 

The  SPEAKER.  Is  theie  objection  to 
the  request  of  the  gentlefian  from  Illi- 
nois? 

There  was  no  objection 
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Mr.  DINGELL.  Mr 
.<:uspend  the  rules  and  pas ; 
11295)  to  amend  the  An  idromous 
Conservation  Act  in  ordei 
authorization  for  appropr  ations 
out  such  act,  and  for  otl  er 

The  Clerk  read  as  follow  s 


H.R.  11295 


Sena  '.e 


itei 


Be  it  enacted  by  the 
Representatives  of  the  Uni 
erica  in  Congress  assembled 
of  the   Anadromoua  Fish 
(16  U.S.C.  757b)   Is  amended] 
the  semicolon  at  the  end  of 
of,  and  Inserting  the  following 
",  and  for  the  control  of  the 

Sec.   2.   Section   4(a)    of 
Pish  Conservation  Act  (18 
amended  by  striking  out  "th( 
Ing    June   30.    1974"    and 
thereof   the   following: 
years  ending  June  30,   1974 
June  30,  1976,  June  30,  197 
and  June  30,  1979". 


UB 


"ea<  h 


The  SPEAKER.  Is  a  sec<  nd  demanded? 


Speaker,  I  de- 


a 


as  ordered. 


Mr.  GOODLING.  Mr. 
mand  a  second. 

The  SPEAKER.  Wlthoiit  objection 
second  will  be  considerec 

There  was  no  objection 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
myself  3  minutes 

Mr.  Speaker,  the  purpoi  of  HJR.  11295 
is  to  extend  and  expanc 
for  the  conservation,  del  elopment,  and 
enhancement  of  our  ^  ation's  anad- 
romous  fish  and  fish  in  tl  e  Great  Lakes 
that  ascend  streams  to  !  pawn. 

Mr.  Speaker,  briefly  explained,  anad 
romous  fish  are  those  species  of  fish 
that  begin  their  lift  in  fr«  h  water,  where 
they  live  for  varying  pei  ods,  then  mi- 
grate to  salt  water  whei  j  they  usually 
spend  most  of  their  adult  Ives  and  finally 
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return  to  fresh  water — usimlly  to  the 


stream  of  their  birth — to 
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spawn,  after 


which  many  die.  having  cc^mpleted  their 
life  span.  There  are  many  ppecies  of  fish 
in  the  Great  Lakes  similar  t  o  anadromous 
fish,  however,  they  are  n  at  considered 
anadromous  because  they  (  o  not  migrate 
to  salt  water.  Some  exanples  of  the 
species  of  fish  with  which  this  program 
Is  concerned  are  th-  Atltntjc  salmon,  five 
species  of  the  Pacific  ^imon,  shad, 
striped  bass,  steelhead,  arc  ,ic  char,  shee- 
fish.  and  the  Dolly  Vardeii  trout. 

As  the  Members  will  recall,  in  1965 
the  Anadromous  Fish  Corservation  Act 
was  enacted  in  response  to  an  urgent 
need  for  a  ctMnprehensive  national  pro- 
gram designed  to  benefit  th  e  anadromous 
fishery  resources  of  our  Na;ion.  The  1965 
act  authorized  the  Secrets  ry  of  the  In- 
terior to  enter  into  coopdrative  agree- 
ments with  the  States,  eit]  ler  separately 
or  jointly,  for  the  conserva  tion,  develop- 
ment, and  enhancement  ol  anadromous 
fish  and  those  stocks  of  fls!  i  in  the  Great 
Lakes  that  ascend  stresmis  to  spawn.  The 
Federal  share  of  the  total  cost  of  any 
project  approved  by  the  Secretary  of  the 
Interior  is  limited  to  an  amount  not  to 
exceed  50  percent  of  such  ( losts,  with  the 
remaining  cost  to  be  paid  by  for  by  the 
States.  However,  in  order  to  encourage 
multi-State  projects,  in  19'  0,  the  act  was 
amended  to  provide  that  whenever  two 
or  more  States  having  a  coi  umon  interest 
in  any  basin  jointly  enter  1  ito  a  coopera- 
tive agreement  with  the  Secretary  of 
the  Interior,  tha  Federal  share  of  the 
program  costs  would  be  increased  to  30 
percent  with  the  remaining  costs  to  be 
borne  by  the  States  concerned. 

Mr.  Speaker,  since  the  enactment  of 
the  act  the  program  has  met  with  en- 
thusiastic response  from  al  of  the  States 
participating  in  the  program  with  $16 
million  of  Federal  fund.  l)eing  invested 
in  the  program.  For  Instince,  through 
research  significant  progi  ess  has  been 
made  in  the  development  of  techniques 
for  fish  disease  detection,  c  evelopment  of 
accurate  forecasts  ol  life  und  timing  of 
salmon  runs,  and  the  usj  of  artificial 
spawning  and  incubation  channels  for 
steelhead  trout.  Other  accomplishments 
have  included  the  constriiction  of  fish- 
ways  in  dams  and  rivers  in  Rhode  Island, 
Connecticut,  Delaware,  Massachusetts, 
and  many  other  New  Ei  gland  Staies, 
and  the  construction  of  f  sh  hatcheries 
in  Oregon,  Washington,  California,  smd 
Alaska.  Resources  inventories  are  being 
conducted  in  Alaska;  the  Atlantic,  Pa- 
cific, and  Gulf  Coastal  Sta  es;  and  in  the 
Great  Lakes. 

With  respect  to  the  Gnat  Lakes,  the 
anadromous  fish  progi-am  has  played  a 
prominent  role  in  the  development  of  a 
completely  new  fishery.  This  program 
began  in  1955  with  the  tr  insplanMng  of 
the  west  coast  coho  sa.  mon  into  the 
Great  Lakes.  Not  only  has  this  program 
produced  a  new  fishery,  lut  it  has  had 
a  tremendous  effect  on  tl  e  economy  of 
the  area.  It  is  estimated  t  lat  each  coho 
saL-non  in  the  sport  fishery  is  worth  about 
$50  to  the  economy. 

Mr.  Speaker,  the  need  f  )r  the  legisla- 
tion under  consideration  tsday  is  due  to 
the  fact  that  the  Anadrom  ous  Pish  Con- 
servation Act  expires  Jime  30.  1974. 
Briefiy  explained,  H.R.  115  95  would  sim- 
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ply  extend  the  act  for  an  additional  5 
years,  that  is  until  June  30, 1979,  and  au- 
thorize to  he  appropriated  $10  million  per 
year,  which  is  at  the  same  level  of  fund- 
ing authorized  to  be  appropriated  under 
present  law. 

Mr.  Speaker,  I  might  point  out  for  the 
benefit  of  my  colleagues  that  it  was 
necessary  to  extend  the  program  at  the 
appropriation-authorization  level  of  $10 
million  per  year  in  order  to  meet  the 
anticipated  needs  of  the  States  partici- 
pating in  the  program. 

Mr.  Speaker,  the  legislation  makes  one 
other  change  to  existing  law;  it  broad- 
ens the  act  to  authorize  the  carrying  out 
of  a  program  to  provide  for  the  control 
of  the  sea  lamprey.  The  need  for  this 
provision  arises  from  the  fact  that  in 
1965,  when  the  act  came  into  being,  the 
Great  Lakes  Fishery  Commission  had  un- 
derway a  program  to  control  sea  lamprey 
with  electric  weirs  and  selective  chemi- 
cal toxicants.  It  had  been  anticipated  at 
that  time  that  with  the  continued  use 
of  these  methods,  control  of  sea  lampreys 
would  be  a  reality  within  5  to  10  years. 
It  has  now  been  determined  that  the 
original  goal  was  optimistic  and  that 
additional  time  and  effort  vi-ill  be  needed 
before  lamprey  control  can  be  achieved. 
In  view  of  this,  a  number  of  Great  Lakes 
States  expressed  a  desire  to  use  funds 
under  this  act  to  assist  in  resolving  this 
problem.  In  order  that  a  concerted  ef- 
fort may  be  made  and  the  sea  lamprey 
brought  imder  control  at  the  earliest 
possible  date,  the  bill  was  amended  to 
reflect  this  need. 

Mr.  Speaker,  in  closing.  I  might  point 
out,  that  the  bill,  as  reported,  including 
the  provision  that  extends  the  act  for 
an  additional  5  years  at  an  appropria- 
tion-authorization level  of  $10  million 
per  year,  has  the  strong  support  of  the 
Department  of  the  Interior  as  well  as  all 
States  participating  in  the  program. 

Mr.  Speaker,  I  tiiink  it  is  a  good  bill,  it 
was  unanimously  reported  by  the  Mer- 
chant Marine  and  Fisheries  Committee, 
and  I  urge  its  prompt  passage. 

Mrs.  SULLIVAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  my  distin- 
guished chairman,  the  gentlewoman 
from  Missouri  (Mrs.  Sullivan),  such 
time  as  she  may  consume. 

Mrs.  SULLIVAN.  Mr.  Speaker,  this  is 
very  worthwhile  legislation.  The  chair- 
man of  the  subcommittee  has  done  his 
usual  very  fine  job  in  the  hearings  on  the 
discussion  and  I  have  nothing  further 
to  say,  except  to  urge  passage  of  the  bill. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Don  H. 
Clausen)  . 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  rise  in  very  enthusiastic  support  for  this 
legislation  and  compliment  the  commit- 
tee for  its  efforts. 

Mr.  GOODLING.  Mr.  Speaker,  H.R. 
11295  has  as  its  purpose  the  extension 
and  expansion  of  programs  designed  to 
aid  in  the  conservation,  development, 
and  enhancement  of  anadromous  fish 
and  Great  Lakes  fish  which  also  ascend 
streams  to  spawn.  Specifically,  section 
4(a)  of  the  act  of  October  30,  1965,  would 
be  amended  to  extend  the  program  for  a 


period  of  5  years  until  June  30, 1979.  The 
existing  level  of  funding  of  $10  million 
per  year  will  be  continued  during  this  5- 
year  extension  of  the  act.  The  scope  of 
the  Anadromous  Fish  Conservation  Act 
would  be  broadened  to  authorize  a  Fed- 
eral-State program  for  the  control  of  the 
sea  lamprey  in  the  Great  Lakes. 

Anadromous  fish  and  Great  Lakes  fish 
which  ascend  streams  to  spawn  are  of 
great  commercial  and  recreational  value. 
Anadromous  fish  begin  their  lives  in 
fresh  water  streams,  grow  to  maturity 
in  the  ocean,  and  then  return  to  fresh 
water  streams — ^usually  that  in  which 
they  were  hatched — to  spawn.  Some 
Great  Lakes  species  have  the  same  life 
cycle  except  that  they  mature  in  the 
fresh  water  of  the  lakes  rather  than  salt 
water  oceans.  Both  types  of  fish  may 
spend  at  least  part  of  their  adult  Uves  in 
waters  over  which  the  United  States  has 
no  jurisdiction.  Funds  are  necessary  for 
both  international  and  for  Federal-State 
programs.  Internationally,  limits  must 
DC  set  on  the  pelagic  takes  of  these 
species.  Federal-State  programs  concen- 
trate on  the  development  of  hatcheries, 
the  preservation  of  spawrdiig  areas,  and 
tne  maii;tenance  of  access  routes  for  fish 
10  take  to  and  from  them. 

Pollution  and  man-made  physical 
obstructions  such  as  locks  and  dams 
could  either  stop  access  completely,  or 
so  upset  the  natural  timetable  of  migra- 
tion as  to  prevent  the  fish  from  reacliing 
the  spawning  area  on  time.  Downstream 
migration  of  newly  hatched  fish  is  made 
hazardous  by  hydroelectric  facilities. 
The  widespread  recognition  of  these 
problems  has  led  to  combined  Federal- 
State  efforts  between  the  Federal  Gov- 
ernment and  29  of  31  eligible  States  and 
other  non-Federal  interests  on  dollar- 
for-dollar  matching  fund  bases.  Accord- 
ing to  the  Department  of  the  Interior, 
everj-  $1  million  of  Federal  funds  ex- 
pended has  generated  approximately  $9 
million  of  benefits  to  the  States.  In  light 
of  the  economic  importance  of  the  fish 
species  involved  and  the  proportion  of 
return  on  the  dollars  invested,  the  con- 
tinuation of  the  program  should  be 
assured. 

The  amendment  increasing  the  scope 
of  the  Anadromous  Fish  Conservation 
Act  to  include  control  of  the  sea  lamprey 
is  needed  because  of  the  devastating 
effect  of  the  sea  lamprey  on  native  Great 
Lakes  stream-spawning  species  and  the 
recently  introduced  coho  salmon.  Efforts 
to  control  sea  lampreys  have  been  car- 
ried on  since  1956  under  the  Great  Lakes 
Fishery  Act  (16  U.8.C.  931).  However, 
control  programs  of  barrier  construction 
and  chemical  treatment  have  not  been  as 
ouick  to  succeed  as  had  been  hoped. 
States  in  the  Great  Lakes  area  have 
requested  that  they  be  given  further 
flexibility  in  dealing  with  the  sea  lamprey 
problem,  and  are  willing  to  provide 
matching  funds  to  go  with  those  made 
available  under  the  Anadromous  Fish 
Conservation  Act. 

The  Anadromous  Fish  Conservation 
Act  has  been  very  successfii.  Its  con- 
tinued existence  and  funding  are  in  the 
best  interest  of  the  United  States.  Its 
extension  to  include  the  sea  lamprey 
problem  raises   ht«>es  for   the   earliest 


possible  control  of  this  decimator  of 
Great  Lakes  fish  populations. 

I  would  like  to  commend  my  colleague 
Congressman  Don  Clausen  of  California 
-for  his  longstanding  Interest  and  support 
for  the  Anadromous  Fish  Conservation 
Act.  He  was  one  of  the  original  sponsors 
of  this  legislation  and  has  worked  ex- 
tremely hard  to  insure  its  success  in 
California  and  throughout  the  United 
States.  The  cost-sharing  aspects  of  this 
program  are  consistent  with  sound  fiscal 
policies  which  my  colleague  from  Cali- 
fornia has  also  supported  so  vigorously. 
His  continued  sui>port  for  sound  conser- 
vation programs  is  appreciated  by  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

Mr.  Speaker,  I  urge  that  the  House 
pass  H.R.  11295. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  to 
speak  in  support  of  H  R.  11295,  the  AnsMi- 
romous  Fish  Conservation  Act.  This 
bill  would  extend  the  current  program 
for  5  years,  providing  $10  milUon  per 
year  for  this  very  important  work. 

We  have  spent  money  in  the  past  for 
this  program — and  are  being  asked  to 
spend  it  now — because  of  man's  folly  in 
tampering  with  the  environment  with- 
out knowing  the  effects  such  tampering 
will  have.  We  have  done  severe  damage 
to  our  resources — in  this  case  to  a  large 
number  of  anadromous  fish — and  must, 
I  repeat  must  spend  the  tioney  and  time 
to  save  them,  and  our  environment. 

There  was  once  an  abundan!.,e  of  anad- 
romous fish — Jiose  hatched  in  fresh 
water  that  migrate  to  the  ocean  but  re- 
turn to  their  birth  place  to  spawn  and 
die — which  are  now,  in  many  cases,  in 
the  endangered  species  category.  This 
bill  will  help  zo  save  them. 

In  the  last  5  years  the  accomplish- 
ments under  this  act  were  tremendous. 
Just  to  give  a  few  examples,  six  new 
hatcheries  and  nine  major  additions  or 
modifications  of  hatcheries  are  beir^ 
constructed.  This  has  increased  produc- 
tion of  juvenile  aiiadromous  fish  by 
835,000  annually.  Four  major  fish  screens 
instaJled  at  hydroelectric  dams  save  an 
estimated  12  million  flsli  a  year.  Nine 
streamside  rearing  ponds  recently  con- 
structed are  incitasing  production  of 
juvenile  fish  by  1.6  mUlion  amiually. 

The  point  is  clear.  The  program  is 
working,  and  is  es.sential.  And  not  only 
for  environmental  reasons.  We  have  so 
thoroughly  decimated  our  fresh  waters 
of  anadromous  fish  that  soon  the  spxjrts- 
m?n  will  have  no  fish  to  catch.  Tliis  will 
severely  reduce  the  recreational  and  com- 
mercial fishing  potential  of  our  fresh 
water  areas,  having  a  signiPcant  nega- 
tive impact  on  the  economies  of  the  re- 
erions  Involved. 

Thus  we  are  not  merely  saving  fish 
and  redeeming  our  moral  commitment 
to  the  environment.  We  are  a'so  doing 
sometliing  for  man  in  a  practical  sense. 

Mr.  Speaker,  I  urge  the  passage  of  this 
bill  as  quickly  as  possible. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker,  I 
rise  In  strong  support  of  the  legislation 
to  extend  and  improve  the  Anadromous 
Fish  Act. 

As  one  of  the  original  authors  of  this 
program  almost  a  decade  ago.  I  take 
great  pleasure  in  the  advances  that  have 
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been  made  during  these  last  few  yean, 
but  I  fully  recognize  that  we  have  a  long, 
long  way  to  go. 

Anadromous  fish  are  a  particularly 
precious  and  fragile  resource.  They  are 
of  great  value  to  man  but  they  have 
great  difficulty  living  In  peaceful  co- 
existence with  us. 

In  the  past,  we  did  not  understand 
the  problem  fully  and,  as  a  consequence, 
failed  to  attempt  to  solve  It.  Today,  with 
growing  knowledge  smd  public  awareness 
we  have  been  making  great  strides 
toward  protecting  anadromous  species. 

Now  we  are  starting  to  move  beymd 
simply  protecting  these  fish  from  further 
losses  to  the  point  of  expanding  their 
numbers  and  enhancing  their  habitats. 

The  bill  before  us  authorizes  a  $50 
million,  5 -year  program  of  fishery  re- 
search and  construction  of  fish  hatch- 
eries and  other  protective  works. 

This  program  will  continue  America's 
leadership  in  the  enhancement  c*  anad- 
romous fisheries  and  will  be  accompa- 
nied by  an  effort  to  insure  their  protec- 
tion on  the  high  seas  through  diplomatic 
chaimels.  I  am  extremely  optimistic  that 
we  can  succeed  in  this  area. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Bflchlgan  (Mr.  Dingell)  that  the  House 
suspend  the  rules  and  pass  the  bill,  HH. 
11295. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  DINQELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  an  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill 
(H.R.  11295)  Just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 


AMENDING  THE  NATIONAL  WILD- 
LIFE REFUGE  SYSTEM  ADMINIS- 
TRATION ACT  OP  1966 

Mr.  DINGELL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJR. 
11541)  to  amend  the  National  Wildlife 
Refuge  System  Administration  Act  of 
1966  in  order  to  strengthen  the  standards 
under  which  the  Secretary  of  the  Inte- 
rior may  permit  certain  uses  to  be  made 
of  areas  within  the  system  and  to  require 
payment  of  the  fair  market  value  of 
rights-of-way  or  other  Interests  granted 
In  such  areas  in  connection  with  such 
uses,  as  amended. 

The  Clerk  read  as  follows: 
Hit.  IIMI 

Be  tt  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
4(d)  of  the  Act  of  October  16,  1966  (80  Stit. 
938.  16  VS.C.  0«8d<l(d))  la  amended— 

(1)  by  striking  out  "(1)"  and  Inserting  In 
lieu  thereof  "(A)"; 

(3)  by  inaertlng  -(1)"  immediately  after 
-(d)": 


as  of  the  date 
it-of-way,  ease- 
received  by 


(3)  by  amending  paragraph  (3)  to  read 
as  f oUows : 

"(B)  subject  to  paragrapM  (3)  of  this  sub- 
section, permit  the  use  ofl 
the  system  for  pxirpoees  stich  as,  but  not 
neoeasarUy  limited  to,  poworllnes,  telephone 
lines,  canals,  ditches,  pli>ellnes,  and  roads, 
including  the  construction,  operation,  and 
maintenance  thereof,  whenever  he  deter- 
mines that  (1)  such  use  Is  compatible  with 
the  purposes  for  which  tlie  area  is  estab- 
lished, and  (11)  there  Is  no  feasible  and  pru- 
dent alternative  to  such  ua ;  of  such  area."; 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(3)  Notwithstanding  an^  other  provision 
of  law,  the  Secretary  of  the  [Interior  may  not 
grant  to  any  Federal,  Stated  or  local  agency 
or  to  any  private  Individual  or  organization 
any  right-of-way,  easement,  or  reservation 
In,  over,  across,  through,  of  under  any  area 
within  the  system  In  connection  with  any 
use  permitted  by  him  unu»r  paragraph  (1) 
(B)  of  this  subsection  unless  the  grantee 
pays  to  the  Secretary  the  ^r  market  value 
(determined  by  the  Secrets 
of  conveyance)  of  the  rig 
ment,  or  reservation.  All 
the  Secretary  of  the  Interlot|  pursuant  to  this 
paragraph  shall,  after  payment  of  any  neces- 
sary expenses  Incurred  by  hfcn  in  administer- 
ing this  paragraph,  be  deposited  Into  the 
Migratory  Bird  Ctonservatloi  Fund  and  shall 
be  available  to  carry  out  lie  provisions  for 
land  acquisition  of  the  Mliatory  Bird  Con- 
servation Act  (16  U.S.C.  7lSet  seq.)  and  the 
Migratory  Bird  Hunting  Istamp  Act  (16 
U.S.C.  718  et  seq.)." 

S«c.  2.  (a)  Any  request  1  or  permission  to 
use  an  area  within  the  I  atlonal  Wildlife 
Refuge  System  which  was  fl  ed'wlth  the  Sec- 
retary of  the  Interior  undei  section  4(d)  (2) 
of  the  Act  of  October  15,  1966  (as  In  effect 
before  the  date  of  the  enacti  lent  of  this  Act) . 
and  with  respect  to  which  i  he  Secretary  has 
not  taken  final  action  before  such  date  of 
enactment  shall  be  treated  by  the  Secretary 
as  having  been  filed  with  ilm  pursuant  to 
section  4(d)  (1)  (B)  of  the  I  ct  of  October  16. 
1966  (as  added  by  this  Act]  on  such  date  of 
enactment. 

(b)  Section  4(d)  (2)  of  i  he  Act  of  Octo- 
ber 16.  1966  (as  added  by  this  Act),  shall 
apply  with  respect  to  any  rl  [ht-of-way,  ease- 
ment, or  reservation  grant  d  by  the  Secre- 
tary of  the  Interior  on  or  if ter  the  date  of 
the  enactment  of  this  Ac :,  Including  any 
right-of-way,  easement,  or  reservation 
granted  on  or  after  such  dcte  in  connection 
with  any  use  permitted  by  pim  pursuant  to 
section  4(d)  (2)  of  the  Act  of  October  IS. 
1966  (as  In  effect  before  the  fate  of  the  enact- 
ment of  this  Act). 


Is 


a    second    de- 


Mr. 


Speaker,  I  de- 


The     SPEAKER, 
manded? 

Mr.  GOODLING. 
mand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection 

Mr.  DINGELL.  Mr.  a^eaker.  I  yield 
myself  4  minutes. 

Mr.  Speaker,  the  purpose  of  H.R.  11541 
is  to  provide  for  the  replacement  of  lands 
within  the  national  wile  [ife  refuge  sys- 
tem that  are  permitted 
such  things  as  roads,  cafials,  and  pipe- 
lines. 

Mr.  Speaker,  the  national  wildlife  ref- 
uge system  consists  of  wildlife  refuges, 
wildlife  ranges,  game  ranges,  wildlife 
management  areas,  waterfowl  produc- 
tion areas,  and  areas  for  t  tie  conservation 
and  protection  of  endan  lered  species  of 
fish  and  wildlife.  The  sys  em  is  composed 
of   both   public   domaii^  and   acquired 
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lands,  of  which  approximately  85  per 
cent  are  public  domain  apd  15  percent 
acquired  or  leased  lands 

Under  present  law,  th«  Secretary  of 
the  Interior  is  authorized,  to  permit  any 
area  within  the  system  10  be  used  for 
any  purpose  such  as  for  p  twerlines,  tele- 
phone lines,  ditches,  pipel  nes.  and  roads 
provided  the  Secretary  determines  that 
such  areas  are  compatible  with  the  pur- 
poses for  which  these  areas  were  estab- 
lished. I 

Mr.  Speaker,  HH.  11541  would  amend 
present  law  to  require  the  Secretary  to 
determine,  not  only  that]  the  use  to  be 
permitted  would  be  compatible  with  the 
purposes  for  which  such  ttea  was  estab- 
lished, but  he  must  also  determine  that 
there  is  no  feasible  and  ptjudent  alterna- 
tive to  such  use  of  such  area. 

Mr.  Speaker,  the  new  test  required  to 
be  met  by  this  legislation!  is,  in  essence, 
the  same  test  that  would 
imder  the  Federal-Aid 
1968  concerning  an  app! 
of  area  within  the  sys 
purposes.  However,  imde: 
determination  is  made  by|  the  Secretary 
of  Transportation.  H.R.  l|l541  would  re 
quire  such  a  determinatio4  to  be  made  by 
the  Secretary  of  the  In 
of  the  use  to  which  the 
put. 

Mr.  Speaker,  under  pn 
is  no  requirement  that 
made  by  a  permittee  for  I  any  use  of  an 
area  within  the  system  that  may  be 
authorized  by  the  Secrettury  of  the  In- 
terior. H.R.  11541  would  require  the 
grantee  of  a  right-of-way  through  any 
area  within  the  system,  I  In  connection 


ave  to  be  met 

hway  Act  of 

tion  for  use 

for  highway 

that  act,  the 


or  regardless 
and  would  be 

ent  law,  there 
payment  be 


permitted — 

les,  and  high 

of  the  In- 

je  of  such  use 

stary  as  of  the 


with  any  use  that  may 
such  as  for  piplines,  powe 
ways — to  pay  to  the  Secr( 
terior  the  fair  market  val 
as  determined  by  the  Sec: 
date  of  the  conveyance.  In'  addition,  after 
paying  administrative  expenses,  all  sums 
would  be  required  to  be  dieposited  in  the 
Migratory  Bird  Conservation  Fund  and 
earmarked  for  land  acquisition  piu-poses 
only.  In  this  way,  lands  that  are  diverted 
to  other  uses  will  be  assured  of  being 
replaced  with  other  landsjof  equal  value. 

Mr.  Speaker,  it  has  been  estimated  by 
the  Department  of  the  Interior,  that  had 
the  predecessor  bill  H.R.  12286,  as  Intro- 
duced, been  in  effect,  f;he  legislation 
would  have  produced  about  $60,000  per 
year  for  the  past  5  years.  However, 
since  the  clean  bill.  H.R.  11541,  would 
cover  transfer  of  rights-of-way  for  any 
purpose — not  just  for  roa4s — and  in  view 
of  the  recently  enacted  Alaska  Pipeline 
Act,  which  authorizes  the  building  of  gas 
and  oil  pipelines  across  Federal  lands,  it 
is  anticipated  that  the  legislation  will 
produce  considerably  mofe  replacement 
funds  In  the  future. 

Mr.  Speaker,  H.R.  11 
mously  ordered  reported 
Marine  and  Fisheries 
I  urge  its  prompt  passage. 

Mr.  GOODLING.  Mr 
In  support  of  KJR.  1154 
amend  the  National  Wll( 
tem  Administration  Act 
would  strengthen  the  standards  under 
which  the  Secretary  of  the  Interior  may 
permit  certain  uses  of  refuge  system 


11  was  imanl- 
•  the  Merchant 
smmittee,  and 

Speaker,  I  rise 

which  would 

'e  Refuge  Sys- 

1966.  The  bill 
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areas  and  would  require  that  the  fair 
market  value  be  paid  for  rights-of-way 
or  other  interests  granted  in  such  areas. 
The  legislation  would  further  require 
that  the  amount  collected  as  the  fair 
market  vtJue  for  such  areas  of  the  refuge 
system  be  paid  into  the  Migratory  Bird 
Conservation  Fund  to  carry  out  the  exist- 
ing land  acquisition  provisions  of  both 
the  Migratory  Bird  Conservation  Act  and 
the  Migratory  Bird  Hunting  Stamp  Act. 
Thus,  the  legislation  would  provide  for 
the  replacement  of  lands  within  the  na- 
tional wildlife  refuge  s3rstem  that  are 
permitted  to  be  used  for  roads,  canals, 
pipelines,  and  the  like.  The  earmarking 
of  funds  for  land  acquisition  purposes 
only  was  suggested  by  the  Department  of 
the  Interior.  Your  committee  whole- 
heartedly agrees  with  the  suggestion  and 
so  provided  in  the  legislation.  The  theory 
behind  this  provision  is  that  starting 
with  fiscal  year  1977.  75  percent  of  the 
money  accruing  to  the  Migratory  Bird 
Conservation  Fund  from  the  sale  of  duck 
stamps  will  have  to  be  utilized  to  repay 
advance  appropriations  under  the  Wet- 
lands Loan  Act  of  1961.  Consequently, 
after  fiscal  year  1977,  there  will  be  little 
money  available  with  which  to  complete 
the  original  land  acquisition  goal.  The 
moneys  to  be  received  from  such  per- 
mittees should  go  a  long  way  in  helping 
to  achieve  this  goal.  Also,  in  this  way, 
lands  that  are  diverted  to  other  uses  wUl 
be  assured  of  being  replaced  with  other 
lands  of  equal  value. 

It  should  be  noted  that  although  it 
appears  that  the  legislation  would  pro- 
duce only  nominal  funds  for  land  acqui- 
sition, it  is  an  equitable  way  to  replace 
wildlife  lands  taken  out  of  the  national 
wildlife  refuge  system.  According  to  the 
Department  of  the  Interior,  the  legisla- 
tion as  reported,  would  have  produced 
about  $60,000  per  year  for  the  fimd  had 
it  been  in  effect  for  the  past  5  years.  It 
is  conceivable,  however,  that  the  legisla- 
tion will  result  in  a  considerably  larger 
amount  of  funds  than  estimated.  I  say 
this  In  view  of  the  recently  enacted  legis- 
lation authorizing  the  building  of  the 
Alaska  pipeline.  While  it  does  not  appear 
that  the  Alaska  pipeline  will  cross  any 
lands    within    the    refuge    system,    the 
Alaska  Pipeline  Act  does  recognize  that 
other  pipelines  will  be  necessary  and  au- 
thorizes the  building  of  pipelines  across 
Federal  lands  in  the  State  of  Alaska  and 
across  lands  within  the  national  wildlife 
refuge  systems  located  in  any  of   the 
other  49  States.  It  is  the  opinion  of  your 
committee  that  should  any  lands  of  the 
refuge  system  be  utilized  for  such  pur- 
poses, fair  market  value  of  such  lands 
should  be  paid  and  placed  in  the  Migra- 
tory Bird  Conservation  Fund  so  that 
these  lands,  which  are  held  in  trust,  can 
be  replaced  at  the  earUest  possible  date. 
If  the  legislation  Is  enacted  into  law, 
your  committee,  based  on  information 
supplied  by  the  Department  of  the  In- 
terior, estimates  that  there  would  be  no 
additional  cost  to  the  Federal  Govern- 
ment. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  passage  of  this  bill. 

Mr.  CONTE.  Mr.  Speaker,  as  a  cospon- 
sor  of  HJl.  11541,  I  rise  to  urge  its  pas- 
sage. 


Since  1965.  it  has  been  my  privilege 
to  serve,  along  with  my  distinguished 
colleague,  the  gentleman  from  Michigan 
(Mr.  Dingell)  on  the  Migratory  Bird 
Conservation  Commissi (m. 

I  am  proud  to  say  in  prefacing  my 
remarks  on  this  legislation  that  using 
funds  derived  from  the  sale  of  migratory 
bird  hunting  stamps — duck  stamps — 
more  than  2  million  acres  of  land  have 
been  added  to  those  already  within  the 
national  wildlife  refuge  system. 

This  legislation  provides  that  any  land 
encompassed  in  our  national  wildlife  ref- 
uge system  that  is  vo  be  diverted  from  its 
originally  intended  uses  for  a  number  of 
purposes  be  purchased  at  its  fair  market 
value. 

I  am  sure  my  colleagues  will  agree  with 
me   that   this   is   an  eminently   even- 
handed  manner  with  which  to  deal  with 
incresised     demands    for     right-of-way 
across  our  refuges. 

As  originally  drafted,  this  legislation 
called  for  consideration  of  only  those 
right-of-way  transfers  required  for  the 
construction  of  highways.  The  Commit- 
tee on  Merchant  Marine  and  Fisheries 
has  exercised  admirable  foresight  in 
broadening  the  scope  of  the  legislation 
to  include  all  right-of-way  transfers  in- 
cluding those  for  pipelines,  canals,  roads, 
ditches,  and  so  forth. 

And  there  can  be  no  doubt  that  the 
demand  for  access  through  our  public 
lands  to  provide  for  pipeline  installa- 
tion will  increase.  While,  sis  presently 
planned,  the  Alaska  pipeline  will  not 
cross  any  of  our  national  wildlife  refuge 
land,  it  is  certainly  within  the  realm  of 
possibility  that  subsequent  oil  and  nat- 
ural gas  pipelines  will  be  laid  through  our 
refuges.  Although  I  hasten  to  emphasize 
that  any  use  must  be  compatible  with  the 
refuge  and  there  be  no  feasible  alternate 
route.  Lands  taken  for  those  rights-of- 
way  must  be  replaced. 

We  are  asking  in  this  bill  for  payment 
of  fair  market  value  for  land  taken  for 
rights-of-way  through  our  wildlife  ref- 
uges. This  is  the  only  way  we  can  insure 
that  we  will  be  able  to  replace  land  taken 
with  property  of  equal  value. 

Mr.  BIA<3GI.  Mr.  Speaker,  I  rise  to 
speak  in  support  of  H.R.  11541,  the 
Transfers  of  Wildlife  Refuge  Rights-of- 
Way  Act. 

Tills  bill  serves  a  very  important  pub- 
lic purpose.  It  provides  that  when  the 
Secretary  of  the  Interior  grants  power 
companies  or  public  bodies  the  right  to 
lay  cable,  string  wires  or  build  roads 
through  our  precious  wildlife  refuges, 
that  they  must  pay  the  fair  market  value 
of  the  land  which  they  use. 

This  is  only  fair,  of  course.  Increas- 
ingly, our  refuges  are  being  invaded  by 
these  powerlines,  cables,  and  highways. 
They  are  making  significant  use  of  the 
land,  and  while  the  Secretary  of  the  In- 
terior Is  directed  to  grant  these  rights- 
of-way  only  when  there  Is  ao  feasible 
alternative,  there  often  is  not  one.  Thus 
our  total  refuge  land  Is  being  -  educed. 

There  Is  no  danger  here,  but  there  Is 
an  Important  problem.  We  have  not  yet 
purchased  all  of  the  expensive  land  which 
ought  to  be  included  in  the  wildlife  ref- 
uge system,  and  which  Interior  Depart- 
ment plans  already  call  for  inclusion  of 


in  the  system.  We  have  not  purchased 
this  land  because  of  the  high  cost  in- 
volved. 

What  fairer  method  Is  there  to  in- 
crease our  purchases  than  to  require 
those  who  deplete  the  total  amount  of 
refuge  land  to  pay  the  market  v£due  of 
such  land,  and  use  that  money  to  pur- 
chase new  lands  which  are  urgently 
needed? 

And  let  there  be  no  misunderstanding 
that  this  bill  is  concerned  with  insignifi- 
cant amounts  of  money.  The  Congress,  in 
response  to  the  energy  crisis,  recently 
passed  the  Alaska  pipeline  bill,  smd  while 
the  pipeline  will  not  invade  the  wildlife 
refuge  system,  many  energy  conduits  for 
natural  gas  and  oil  are  soon  to  be  con- 
structed that  will.  This  means  substan- 
tial amoimts  of  money  for  fair  market 
value  of  land  taken  that  can  be  used  to 
accelerate  the  purchase  of  new  lands  and 
expand  the  wildlife  refuge  system. 

Mr.  Speaker,  this  bill  is  an  important 
step  in  our  program  of  wildlife  preserva- 
tion and  protection.  I  urge  its  quick 
passage. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  (Mr.  Dingell)  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
11341,  as  amended. 

The  question  was  taken:  suid  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bUI, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  en  the 
table. 


GENERAL  LEAVE 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  legis- 
lation (H.R.  11541)  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 


CONSERVATION  PROGRAMS  ON 
MILITARY  AND  OTHER  FEDERAL 
LANDS 

Mr.  DINGELL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (.HJl. 
11537)  to  extend  and  expand  the  author- 
ity for  carrying  out  conservation  and 
rehabilitation  programs  on  military  res- 
ervations, and  to  authorize  the  imple- 
mentation of  such  programs  on  certain 
public  lands,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 11537 

Be  it  enacted  by  the  Senate  and  Hottse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Act 
entitled  "An  Act  to  promote  effectual  plan- 
ning, development,  maintenance,  and  coor- 
dination of  wildlife,  fish  and  game  conserva- 
tion and  rehabUltatlon  In  military  reserva- 
tions'^ approved  September  16,  1960  (l« 
0.3:0.  670a-f ) ,  Is  amended — 

(1)  by  Inserting  Immediately  after  the  first 
sentence  of  the  first  section  thereof  the  fol- 
lowing new  sentence :  "Such  cooperative  plan 
shall  provide  for  (1)  fish  and  wUdllfe  habitat 
Improvements  or  modifications,  (3)  range 
rehabUltatlon  where  necessary  for  support  of 
wUdllfe,  and  (3)  control  of  off-road  vehicle 
traSBc.";  and 
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(3)  by  amending  section  6(b)  thereof — 

(A)  by  amending  th.e  first  sentence  thereof 
by  inserting  immediately  alter  "July  1,  1971," 
the  following:  "and  not  to  exceed  $1,500,000 
for  the  fiscal  year  beginning  July  1,  1972,  and 
for  each  cf  the  next  five  fiscal  years  there- 
after,"; and 

(B)  by  inserting  Immediately  before  the 
last  sentence  thereof  the  following  new  sen- 
tence: "There  is  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Interior  not  to 
exceed  $2,000  000  for  the  fiscal  year  begin- 
ning  July  1,  1973,  and  for  each  of  the  next 
four  fiscal  years  thereafter  to  enable  the 
Secretary  to  carry  out  such  functions  and 
responsibilities  as  he  may  have  under  co- 
operative plans  to  which  he  is  a  party  under 
this  tlUe." 

Sec.  2.  Such  Act  of  Septem))er  15.  1960,  Is 
further  amended  by  adding  at  the  end  there- 
of the  following : 

•TITLE  n— CONSERVATION  PROGRAMS 
ON  CERTAIN  PUBLIC  LAND 

"Sec.  201.  (a)  The  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  shall  each, 
in  cooperation  with  the  State  agencies  and 
In  accordance  with  comprehensive  plans  de- 
veloped pursuant  to  section  202  of  this  title, 
plan,  develop,  maintain,  and  coordinate  pro- 
grams for  the  conservation  and  rehabilita- 
tion of  wildlife,  fish,  and  game.  Such  con- 
servation and  rehabilitation  programs  shall 
Include,  but  not  be  limited  to,  specific  habitat 
Improvement  projects  and  related  activities. 

"(b)  The  Secretary  of  the  Interior  shall 
Implement  the  conservation  and  rehabilita- 
tion programs  required  under  subsection  la) 
of  this  section  on  public  land  imder  his  Ju- 
risdiction. The  Secretary  of  the  Interior  shall 
adopt,  modify,  and  Implement  the  conserva- 
tion and  rehabilitation  programs  required 
under  such  subsection  (a)  on  public  land 
under  the  Jurisdiction  of  tiie  Chairman,  but 
only  with  the  prior  written  approval  of  the 
Atomic  Energy  Commission,  and  on  public 
land  under  the  Jurisdiction  of  the  Admln's- 
tratcr,  but  only  with  the  prior  written  ap- 
proval of  the  Administrator.  The  Secretary 
of  Agriculture  shall  implement  such  conser- 
vation and  re'-:abUltatlon  programs  on  public 
land  under  his  Jiurlsdictlon. 

"Sec.  202.  (a)  (1)  The  Secretary  of  the  In- 
terior shall  develop,  in  consiiltation  with  the 
State  agencies,  a  comprehensive  plan  for  con- 
servation and  rehabilitation  programs  to  be 
Implemented  on  public  land  imder  his  Juris- 
diction and  the  Secretary  of  Agriculture  shall 
do  the  same  in  connection  with  public  land 
under  his  jurisdiction. 

"(2)  The  Secretary  of  the  Interior  shall 
develop,  with  the  prior  written  approval  of 
the  Atomic  Energy  Conmaission,  a  ccmpre- 
henslv©  plan  for  conservation  and  rehabllita- 
■  tion  programs  to  be  Implemented  on  public 
land  under  the  Jurisdiction  of  the  Chairman 
and  develop,  with  the  prior  written  approval 
of  the  Administrator,  a  comprehensive  plan 
for  such  programs  to  be  Implemented  on  pub- 
lic land  imder  the  Jurisdiction  of  the  Admin- 
istrator. Each  such  plan  shall  be  developed 
after  the  Secretary  of  the  Interior  makes, 
with  the  prior  written  approval  of  the  Chalr- 
nian  or  the  Administrator,  as  the  case  may 
be,  and  In  consultation  with  the  State  agen- 
cies, necessary  studies  and  surveys  of  the 
land  concerned  to  determine  where  conserva- 
tion and  rehabilitation  programs  are  most 
needed. 

"(b)  Each  comprehensive  plan  developed 
pursuant  to  this  section  shall  be  consUtent 
with  any  overall  land  use  and  management 
plans  for  the  lands  Involved.  In  any  case  In 
which  hunting,  trapping,  or  flahing  (or  any 
combination  thereof)  of  resident  fish  and 
wildlife  Is  to  be  permitted  on  public  land 
under  a  comprehensive  plan,  such  bunting, 
trapping,  and  fishing  shaU  be  conducted  In 
accordance  with  applicable  laws  and  regula- 
t.ons  of  the  State  In  which  such  land  Is  lo- 
cated. 


"(c)  (1)  Each  State  agenc; '  may  enter  Into 
a  cooperative  agreement  wit]  i — 

"(A)  the  Secretary  of  tie  Interior  with 
respect  to  those  conservatioi  i  and  rehabilita- 
tion programs  to  be  implem  inted  under  this 
title  within  the  State  on  pi  ibllc  land  which 
Is  under  his  jurisdiction; 

"(B)  the  Secretary  of  Agr  culture  with  re- 
spect to  those  conservation  and  rehabilita- 
tion programs  to  be  implem  snted  under  this 
title  within  the  State  on  pul  lie  land  which  Is 
under  his  jurisdiction;  and 

"(C)  the  Secretary  of  the  Interior  and  the 
Chairman  or  the  Administr  itor,  as  the  case 
may  be,  with  respect  to  th  see  conservation 
and  rehabilitation  prograns  to  be  Imple- 
mented under  this  title  wit  iln  the  State  on 
public  land  under  the  Jui  Isdlctlon  of  the 
Chairman  or  the  Admlnlstn  itor;  except  that 
before  entering  into  any  «  operative  agree- 
ment which  affects  public  land  under  the 
jurisdiction  of  the  Chairmi  n,  the  Secretary 
of  the  Interior  shall  obtain  :he  prior  vrrltten 
approval  of  the  Atomic  En  rgy  Commission 
and  before  entering  into  any  cooperative 
agreement  which  affects  pu  alic  lands  under 
the  jurisdiction  of  the  A<i  mlnlstrator,  the 
Secretary  of  the  Interior  i  hall  obtain  the 
prior  written  approval  of  tl;  e  Administrator. 
No  conservation  or  rehabil  taticn  program, 
nor  any  recommendation  In  any  preliminary 
study  or  survey  undertaker  with  respect  to 
any  such  program,  may  be  1  mplemented  un- 
der this  title  unless  It  Is  ii  eluded  within  a 
cooperative  agreement. 

"(2)  Any  conservation  aid  rehabilitation 
program  Included  within  a  c  operative  agree- 
ment entered  into  under  thi  >  subsection  may 
t)e  modified  In  a  manner  mi  itually  agreeable 
to  the  State  agency  and  th  5  Secrettury  con- 
cerned (and  the  Chairman  or  the  Adminis- 
trator, as  the  case  may  be ,  If  public  land 
under  his  jurisdiction  is  1  ivolved) .  Before 
modifying  any  cooperative  i  greement  which 
affects  public  land  under  tl  e  Jurisdiction  of 
the  Chairman,  the  Secretar '  of  the  Interior 
shall  obtain  the  prior  writ  ten  approval  of 
the  Atomic  Energy  Comml  slon  and  before 
modifying  any  cooperative  i  greement  which 
affects  public  land  under  the  Jurisdiction 
of  the  Administrator,  the  secretary  of  the 
Interior  shall  obtain  the  p  flor  written  ap- 
proval of  the  Administrator. 

"(3)  Each  cooperative  agreement  entered 
into  under  this  subsection  st  all — 

"(A)  specify  those  areas  of  public  land 
within  the  State  on  which  Conservation  and 
rehabilitation  programs  wUflbe  Implemented; 

"(B)  provide  for  fish  an(|  wUdllfe  habitat 
Improvements  or  modifications,  or  both; 

"(C)  provide  for  range  reh  ibUltatlon  where 
necessary  for  support  of  wll«  life; 

"(D)  require  the  control  of  off -road  ve- 
hicle trade; 

"(E)  If  the  Issuance  of  jubllc  land  area 
management  stamps  is  agr  »ed  to  pursuant 
to  section  203(a)  of  this  tltu  — 

"(1)  contain  such  terms  i  nd  conditions  as 
are  required  under  sectlot  203(b)  of  this 
title; 

"(11)  require  the  mainterance  of  accurate 
records  and  the  filing  of  a  inual  reports  by 
the  State  agency  to  the  I  iecretary  of  the 
Interior  or  the  Secretary  o '  Agriculture,  or 
both,  SIS  the  case  may  be,  ettlng  forth  the 
amount  and  disposition  of  i  he  fees  collected 
for  such  stamps:  and 

"(111)  authorize  the  Sec  etary  concerned 
and  the  Comptroller  Oeneiftl  of  the  United 
States,  or  their  authorized  representatives, 
to  have  access  to  such  rec<  rds  for  piuposes 
of  audit  and  examination;  a  id 

"(F)  contain  such  other  terms  and  con- 
ditions as  the  Secretary  coicemed  and  the 
State  agency  deem  necessar]!  and  appropriate 
to  carry  out  the  purposes  Of  this  title. 
A  cooperative  agreement  i  lay  also  provide 
for  arrangements  under  wh  ch  the  Secretary 
concerned  may  authorize  jffleers  and  em- 
ployees of  the  State  agen(  y  to  enforce,  or 
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to  assist  in  the  enforcement 
(a)  of  this  title. 

"(4)  Except  where  limited 
prehenslve  plan  or  pursuant 
agreement,  hunting,  fishing 
shall  be  permitted  on  public 
the  subject  of  a  conservation 
tlon  program  Implemented 

"(6)    The  Secretary   of 
the  Secretary  of  Agriculture, 
be,  shall  prescribe  such 
deemed  necessary  to  contro 
consistent  with  the  applleabl<  i 
plan  and  cooperative 
use  of  public  land  which  Is 
any  conservation  and 
implemented  by  him  under 

"Sec.  203.  (a)  Any  State 
with  the  Secretary  of  the 
Secretary  of  Agriculture  (or 
tary   of   the   Interior   or 
Agrlcultxire,  as  the  ease 
the   State   concerned   all 
rehabilitation  programs 
be  Implemented  by  him) 
will  be  permitted  to  hunt 
any  public  land  within  the 
subject  to  a  conservation 
program  Implemented  under 
at  the  time  such  Indlvldua 
such  activity  he  has  on  his 
public  land  management 
pursuant  to  this  section. 

"(b)    Any   agreement 
subsection  (a)  of  this  sectlo^ 
Issuance  of   public  land 
stamps  shall  be  subject  to 
ditlons: 

"  ( 1 )  Such  stamps  shall  be 
the    fees   therefor   collected 
agency  or  by  the  authorized 
agency. 

"(2)   Except  for  expenses 
printing,  Isstilng,  or  selling 
the  fees  collected  for  such 
State   agency  shall   be 
out    conservation    and 
grams  Implemented  under 
State  concerned  and  for  no 
If  such  programs  are 
the  Secretary  of  the  Interior 
tary  of  Agriculture  In  the 
tarles  shall  mutually  agree, 
they  deem  reasonable,  on 
such  fees  that  shall  be 
agency  to  their  respective 

"(3)   The  purchase  of  any 
entitle  the  purchaser  thereof 
and  fish   on   any  public 
State  which  Is  the  subject 
or  rehabilitation  program 
der  this  title  except  to  the 
public  use  of  such  land  Is 
to  a  comprehensive  plan  or 
ment;  but  the  purchase  of 
shall  not  be  construed  as  (A) 
requirement  for  the  purchas^ 
bird  hunting  stamp  as  set 
section  of  the  Act  of  MarcJ 
monly   referred    to    as    the 
Hunting  Stamp  Act  (16  U.S. 
relieving  the  purchaser  from 
any  applicable  State  game 
regulaticns. 

"(4)  The  amount  of  the 
t'-T  such  stamps,  the  age 
dividual  is  required  to 
and  the  expiration  date  for 
be  mutually  agreed  upon  by 
and  the  Secretary  or 
except  that  each  such  stamp 
later  than  one  year  after  the 

"(5)  Each  such  stamp  mus 
the  purchaser  thereof  by 
across  the  face  of  the 

"(6)    Any  Individual  to 
sold  pursuant  to  this  sectloi  i 
quest  exhibit  such  stamp 
any  oflicer  or  employee  of 
the  Interior  or  the 
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ture,  or  to  any  other  person  who  Is  authorized 
to  enforce  section  204(a)   of  this  title. 

"Sec  204.  (a)(1)  Any  person  who  hunts, 
traps,  or  fishes  on  any  public  land  which  Is 
subject  to  a  conservation  and  rehabilitation 
program  Implemented  under  this  title  with- 
out having  on  his  person  a  valid  public  land 
management  area  stamp.  If  the  possession 
of  such  a  stamp  is  required,  shall  be  fined  not 
more  than  $1,000,  or  Imprisoned  for  not  more 
than  six  months,  or  both. 

"(2)  Any  person  who  knowingly  violates  or 
falls  to  comply  with  any  regulations  pre- 
scribed under  section  202(c)  (5)  o«f  this  title 
shall  be  fined  not  more  than  $500,  or  Impris- 
oned not  more  than  six  months,  or  both. 

"(b)  (1)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  may  designate 
and  authorize  officers  and  employees  of  theli 
respective  departments  to  enforce  subsection 
(a)  of  this  section.  Such  officers  and  em- 
ployees, and  any  State  officers  or  employees 
authorized  under  a  cooperative  agreement  to 
enforce  such  subsection  (a)  are  authorized — 
"(A)  with  or  without  warrant  or  other 
process,  to  arrest  any  person  committing  In 
his  presence  or  view  an  offense  under  sub- 
section (a)  of  this  section; 

"(B)  to  execute  any  warrant  or  process 
issued  by  an  officer  or  court  of  competent 
jurisdiction  for  the  arrest  of  any  person 
charged  with  the  commission  of  any  such 
offense;  and 

"  (C)  with  or  without  a  warrant,  as  author- 
ized by  law,  to  search  any  place. 

"(2)  Upon  the  sworn  Information  by  a 
competent  person,  any  United  States  magis- 
trate or  court  of  competent  JiHisdlctlon  may 
Issue  process  for  the  arrest  of  any  person 
charged  with  committing  any  offense  under 
subsection  (a)  of  this  section. 

"(3)  Any  person  charged  with  committing 
any  offense  under  suljsectlon  (a)  of  this  sec- 
tion may  be  tried  and  sentenced  by  any 
United  States  magistrate  designated  for  that 
purpose  by  the  court  by  which  he  was  ap- 
pomted,  in  the  same  manner  and  subject  to 
the  same  conditions  as  provided  for  In  sec- 
tion 3401  of  title  18,  United  States  Code. 

"  (c)  All  guns,  traps,  nets,  and  other  equip- 
ment, vessels,  vehicles,  and  other  means  of 
transportation  used  by  any  person  when  en- 
gaged In  committing  an  offense  under  sub- 
section (a)  of  this  section  shall  be  subject  to 
forfeiture  to  the  United  States  and  may  be 
seized  and  held  pending  the  prosecution  of 
any  person  arrested  for  committing  such 
offense.  Upon  conviction  for  such  offense, 
such  forfeiture  may  be  adjudicated  as  a 
penalty  in  addition  to  any  other  provided  for 
committing  such  offense. 

"(d)  All  provisions  of  law  relating  to  the 
seizure,  forfeiture,  and  condemnation  of  a 
vessel  for  violation  of  the  customs  laws,  the 
disposition  of  such  vessel  ot  the  proceeds 
from  the  sale  thereof,  and  the  remission  or 
mitigation  of  such  forfeitures,  shall  apply  to 
the  seizures  and  forfeitures  Incurred,  or 
alleged  to  have  been  Incurred,  under  the 
provisions  of  this  section.  Insofar  as  such 
provisions  of  law  are  applicable  and' not  in- 
consistent with  the  provisions  of  this  section; 
except  that  all  powers,  rights,  and  duties 
conferred  or  Imposed  by  the  customs  laws 
upon  any  officer  or  employee  of  the  Dei>art- 
ment  of  the  Treas\iry  shall,  for  the  purposes 
of  this  section,  be  exercised  or  performed  by 
the  Secretary  of  the  Interior  or  the  Secretary 
of  Agriculture,  as  the  case  may  be,  or  by  such 
persons  as  he  may  designate. 
"Sec.  205.  As  used  In  this  title — 
"(1)  The  term  'Administrator*  means  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration. 

"(2)  The  term  'Chairman'  means  the 
Chairman  of  the  Atomic  Energy  Commission. 
"(3)  The  term  'off-road  vehicle'  means  any 
motorized  vehicle  designed  for,  or  capable  of, 
cross-country  travel  on  or  immediately  over 
land,  water,  sand,  snow.  Ice,  marsh,  swamp- 


land, or  other  natural  terrain;  but  such  term 
does  not  include — 

"(A)   any  registered  motorboat; 

"(B)  any  military-,  fire,  emergency,  or  law 
enforcement  vehicle  when  used  for  emer- 
gency purposes;  and 

"(C)  a'ly  vehicle  the  use  of  which  is  ex- 
pressly authorized  by  the  Secretary  of  the 
Interior  or  the  Secretary  of  Agriciilture  un- 
der a  permit,  lease,  license,  or  contract. 

"(4)  The  term  "public  land'  means  all 
lauds  under  the  respective  Jurisdiction  of 
the  Secretary  of  the  Interior,  the  Secretary 
of  Agriculture,  the  Chairman,  and  the  Ad- 
ministrator, except  land  which  Is,  or  here- 
after may  be,  within  or  designated  as — 

"(A)   a  military  reservation; 

"(B)   a  national  park  or  monimient;  or 

"(C)  an  area  within  the  national  wildlife 
refuge  system; 

"(5 1  The  term  'State  agency'  means  the 
agency  or  agencies  of  a  State  responsible  for 
the  administration  of  the  fish  and  game  laws 
of  the  State. 

"Sec.  206.  (ai  There  Is  authorized  to  be 
appropriated  the  sum  of  $10,000,000  for  the 
fiscal  year  ending  June  30,  1974,  and  for 
each  of  the  next  four  fiscal  years  thereafter 
to  enable  the  Department  of  the  Interior  to 
carry  out  Its  functions  and  responsibilities 
under  this  title. 

"(b)  There  Is  authorized  to  be  appropri- 
ated the  stun  of  $10,000,000  for  the  fiscal 
year  ending  June  30,  1974,  and  for  each  of 
the  next  four  fiscal  years  thereafter  to  en- 
able the  Department  of  Agrlcultiu-e  to  carry 
out  Its  functions  and  responsibilities  under 
this  title." 

Sec.  3.  Such  Act  of  September  15,  1960,  is 
further  amended — 

(1)  by  redesignating  the  first  section  and 
sections  2  through  6  as  sections  101  through 
106,  respectively; 

(2)  by  striking  out  "That  the  Secretary  of 
Defense"  in  section  101  (as  so  redesignated) 
and  inserting  in  lieu  thereof  the  following: 

"TITLE  I — CONSERVATION  PROGRAMS 

ON  MILITARY  RESERVATIONS 
"Sec.  101.  The  Secretary  of  Defense"; 

(3)  by  striking  out  "Act"  the  first  time  It 
appears  In  the  proviso  to  section  102  (as  so 
redesignated)  and  Inserting  In  lieu  thereof 
"title"; 

(4)  by  striking  out  "Act"  each  place  It  ap- 
pears In  sections  104  and  106  (as  so  redes- 
ignated) and  inserting  In  lieu  thereof 
"title";  and 

(5)  by  striking  out  "sections  1  and  2"  In 
section  106  (as  so  redesignated)  and  Insert- 
ing m  lieu  thereof  "sections  101  and  102". 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  GOODLING.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  DINGELXi.  Mr.  Speaker,  I  yield 
mjrself  6  minutes. 

Mr.  Speaker,  the  purpose  of  the  legis- 
lation is  to  e.xtend  the  game  conservation 
and  rehabilitation  program  carried  out 
on  military  reservations  and  to  provide 
for  the  carrying  out  of  such  programs  on 
certain  other  federally  owned  lands; 
namely.  Bureau  of  Land  Management 
lands  within  the  Department  of  the  In- 
terior, National  Forest  lands  within  the 
Department  of  Agriculture,  Atomic 
Energy  Commission  lands,  and  National 
Aeronautics  and  Space  Administration 
lands. 

Mr.  Speaker,  under  existing  law  known 
as  the  Sikes  Act,  the  Secretary  of  De- 
fense is  authorized  to  carry  out  game 
conservation  and  rehabilitation  pro- 
gram on  military  reservations  in  accord- 


ance with  a  cooperative  plan  mutually 
agreed  to  by  the  Secretary  of  Defense, 
the  Secretary  of  the  Interior,  and  the 
State  in  which  the  reservation  is 
located. 

Under  these  agreements,  and  within 
the  funds  generated  by  hunting  and  fish- 
ing fees  supplemented  by  other  resources 
of  the  Department  of  Defense,  many  suc- 
cessful and  well-balanced  conservaticMi 
programs  have  been  developed  at  Defense 
installations  capable  of  supporting  such 
programs  but  yet  consistent  with  the  mil- 
itary mission  of  each  installation. 

Mr.  Speaker,  much  of  this  land  has 
tremendous  wildlife  enhancement  poten- 
tial while  other  areas  are  important  In 
the  preservation  of  endangered  and 
threatened  species  of  fish  and  wildlife. 
For  instance,  three  military  installations 
along  the  lower  California  coast  contain 
important  nesting  areas  for  the  Cali- 
fornia least  tern  and  the  light-footed 
clapper  rail,  both  of  which  are  endan- 
gered. Fort  Hood,  in  Texas,  has  set  aside 
habitat  for  the  rare  golden-checked 
warbler;  and  in  South  Dakota,  the  black- 
footed  ferret  is  being  protected  on  the 
Air  Force  Aerial  Gunnery  Range. 

Mr.  Speaker,  in  addiiion  to  providing 
habitat  for  rare  and  endangered  ani- 
mals, these  military  installations 
throughout  the  United  States  provide 
our  citizenry  with  a  variety  of  recrea- 
tional activities.  Although  statistical 
data  on  some  of  these  activities  is  not 
available,  without  question,  use  is  being 
made  of  these  areas  by  pleasure  boaters, 
nature  photographers,  birdwatchers, 
amateur  naturalists,  and  others  in  hot 
pursuit  of  high-quahty  outdoor  recrea- 
tion. The  latest  figures  available  indicate 
that  these  installations  are  supporting 
annually  over  1.5  million  man -days  of 
fishing  ajid  considerable  man -days  of 
hunting. 

Mr.  Speaker,  there  are  over  19  million 
acres  of  military  lands  on  which  these 
programs  can  be  carried  out.  However, 
the  Department  of  Defense  provided  the 
Committee  on  Merchant  Marine  and 
Fisheries  with  a  detailed  list  of  more 
than  60  installations  throughout  the 
country  that  are  suitable  for  more  ag- 
gressive fish  and  wildlife  programs  if 
additional  fimds  were  available.  The  list 
is  contained  on  pages  6  and  7  of  the 
committees  report. 

Mr.  Speaker,  title  I  of  H.P.  11537  is 
designed  to  provide  the  necessary  funds 
needed  to  carry  out  this  expanded  pro- 
gram on  military  reservations.  In  this 
regard,  title  I  of  this  bill  would  extend 
the  program  authorized  by  the  Sikes  Act 
until  June  30,  1979,  and  would  increase 
the  amount  of  fimds  authorized  to  be 
appropriated  from  $500,000  to  $1.5  mil- 
lion per  year.  In  addition,  in  order  to 
assist  the  Secretary  of  the  Interior  In 
carrying  out  his  functions  and  responsi- 
bilities under  any  cooperative  agree- 
ments to  which  he  is  a  party  affecting 
these  lands,  the  legislation  would  au- 
thorize to  be  appropriated  to  him  the 
sum  of  $2  million  per  year  for  the  5-year 
period. 

Mr.  Speaker,  Utle  n  of  the  bill  Is  de- 
signed to  provide  for  the  carrying  out  of 
the  highly  successful  Sikes  Act  programs 
(m  other  Federal  lands  throughout  the 
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United  States.  In  thia  regard,  the  biU 
would  cover  approximately  450  million 
acres  of  BLM  lands,  187  million  acres  of 
national  forest  lands,  2  million  acres 
of  ABC  lands,  and  many  thousands  of 
acres  of  NASA  lands. 

Mr.  Speaker,  In  accomplishing  this 
purpose,  briefly  explained,  title  n  of  the 
bill  would  require  the  Secretaiy  of  Agri- 
culture, in  consultation  with  the  State 
fish  and  game  agencies,  to  develop  a 
comprehensive  conservation  and  rehabil- 
itation program  on  lands  under  his  Juris- 
diction. The  Secretary  of  the  Interior,  in 
consultation  with  the  States,  would  be 
required  to  develop  such  a  plan  on  lands 
under  his  Jurisdiction.  In  addition,  in 
consultation  with  the  States,  the  Secre- 
tary of  the  Interior  would  be  required 
to  devel(^  such  a  program  on  AEC  and 
NASA  lands,  but  only  with  the  prior 
written  approval  of  the  AEC  and  the  Ad- 
ministrator of  NASA,  as  the  case  may  be. 
Mr.  Speaker,  after  these  comprehen- 
sive plans  have  been  developed,  then  the 
Secretary  of  Agriculture  would  be 
charged  with  the  responsibility  of  Imple- 
menting the  plan  on  national  forest 
lands,  the  Secretary  of  Interior  on  BLM 
lands,  as  well  as  on  the  lands  imder  the 
Jurisdiction  of  AEC  and  NASA. 

However,  it  Is  to  be  noted  that  no  con- 
servation or  rehabilitation  program  could 
be  implemented  on  any  of  the  lands  cov- 
ered by  this  legislation  unless  such  pro- 
grams are  subject  to  a  cooperative 
agreemoit. 

In  addition,  Mr.  Speaker,  the  legisla- 
tion would  require  that  each  comprehen- 
sive plan  would  have  to  be  consistent 
with  any  overall  land  use  and  manage- 
ment plan  for  the  lands  Involved.  Also,  in 
any  agreed-to  program  which  allows 
hunting,  trapping,  and  fishing  of  resi- 
dent flsh  and  wildlife  to  take  place,  then 
such  activities  are  required  to  be  carried 
out  in  accordance  with  applicable  State 
laws  and  regulations. 

Mr.  Speaker,  each  cooperative  agree- 
ment entered  into  would  be  required  to 
specify  those  areas  of  public  land  within 
the  State  that  are  subject  to  a  game  con- 
servation and  rehabilitation  program; 
provide  for  flsh  and  wildlife  habitat  Im- 
provement ;  provide  for  range  rehabilita- 
tion, where  necessary  for  support  of  wild- 
life; reqiiire  the  control  of  off -road  ve- 
hicle traffic ;  and,  if  the  States  so  agree, 
the  Issuance  of  public  land  area  manage- 
ment stamps. 

I  would  like  to  call  to  the  attention  of 
my  colleagues  that  the  issuance  of  a 
public  land  management  area  stamp  Is 
strictly  voluntary.  No  stamp  can  be  Is- 
sued unless  the  State  concerned  agrees 
to  the  issuance  and  sale  of  such  a  stamp. 
TTie  legislation  would  not  set  the  price 
for  such  a  stamp  if  it  is  agreed  that  the 
stamp  will  be  sold  in  a  certain  State. 
Again,  this  is  negotiable  and  the  price  of 
such  a  stamp  would  be  that  which  is 
agreed  to  by  the  State  concerned  and  the 
Secretary  of  the  Interior  or  the  Secretary 
of  Agricultiure.  as  the  case  may  be. 

Mr.  Speaker,  all  proceeds  from  the 
sale  of  such  stamps  which.  Incidentally, 
would  be  sold  by  the  appropriate  State 
agency,  are  required  to  be  expended  in 
carrying  out  a  game  conservation  and 
rehabilitation  program  on  lands  wlUiln 
the  State  involved. 
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Mr.  Speaker,  the  legislation  would 
make  it  imlawful  for  anyone  to  hunt, 
trap,  or  flsh  on  any  Fediiral  lands  in- 
cluded in  an  agreed-to  pr<  gram  without 
having  on  his  i>erson  a  va  Id  public  land 
management  area  stamp;  that  is,  if  the 
possession  of  such  a  stai  ip  is  required 
by  th&  agreement.  Viola'  ors  would  be 
subject  to  a  fine  of  $1,00(  or  Imprison- 
ment of  6  months,  or  botlu  Also,  anyone 
who  knowingly  violates  a  regulation  is- 
sued under  this  title  would  be  subject 
to  a  fine  of  $500  or  six  modths  imprison- 
ment, or  both.  I 

The  legislation  would  authorize  the 
Secretary  of  the  Interior  abd  the  Secre- 
tary of  Agriculture,  as  th^  case  may  be 
to  enforce  the  provisions  of  this  title. 
Any  guns,  traps,  nets,  oth  sr  equipment, 
and  any  means  of  transi  ortation  used 
by  any  person  when  engag  5d  in  commit- 
ting an  offense  would  be  a  nbject  to  for- 
feiture pending  the  prose  ;utlon  of  the 
person  involved  and  an  a(  Judication  of 
the  forfeiture. 

Mr.  Speaker,  in  carrylnj  out  their  re- 
spective fimctlons  and  i  jsponsibllities 
of  this  title,  there  would  le  authorized 
to  be  appropriated  each  to  the  Secretary 
of  the  Interior  and  the  Secretary  of  Agri- 
cultiu-e  the  sum  of  $10  million  per  year 
for  the  5-year  life  of  the  rirogram;  that 
is,  from  July  1,  1974  to  Jilie  30,  1979. 

Mr.  Speaker,  this  legisl|ition  has  the 
support  of  the  National  Wftdlife  Federa- 
tion. Wildlife  Management  Institute,  the 
International  Association  oif  Game,  Pish, 
and  Conservation  Commissioners;  the 
American  Forestry  AssoclaUon,  and  con- 
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in  general 
a  good  bill. 


ig  and  fish- 
activities? 


servational  and  sportsm 
throughout  the  country. 

Mr.  Speaker,  HJl.  11537 
and  I  urge  its  i>as8age. 

Mr.  GROSS.  I  thank  tl^e  gentleman 
for  yielding 

Are  the  permits  for  hun 
ing  and  other  recreational 

Mr.  DINGELL.  They  woilld  Just  be  for 
hunting,  fishing,  and  trapping,  if  the 
State  agrees  to  requiring  a  stamp  for 
such  purposes.  I  would  sa|  to  my  good 
friend,  that  any  stamp  s^ld  would  be 
sold  by  the  State  agency  and  not  by  the 
Federal  Government  and  would  be  sold 
pursuant  to  a  cooperatii^e  agreement 
executed  by  and  between  the  State 
agency  and  the  Federal  Government. 

Mr.  GROSS.  Are  those  xitiform  as  be- 
tween the  States?  1 

Mr.  DINGELL.  No;  we  tried  to  come 
up  with  a  figure  and  finally  figured  that 
we  would  allow  the  State  agency  and  the 
Federal  Government  to  negotiate  the 
level  on  which  they  woiilq  be  charged. 
It  would  vary  according  to  the  kind  of 
activity  authorized  and  the  type  of  area 
and  so  forth.  It  is  my  opinion,  based  on 
the  experience  in  the  State  of  Virginia 
where  a  similar  practice  is  utilized,  that 
it  would  nm  probably  arotmd  $1  for  a 
permit. 

Mr.  GROSS.  $1,  did  tl]  e  gentleman 
say? 

Mr,  DINGELL.  For  the  p<  rmlt.  That  Is 
what  the  committee  antici  >ates. 

Mr.  GROSS.  The  bill  pn  vldes  for  an 
authorization  of  $23.5  ml  lion  over  a 
period  of  5  years,  I  bellevel  These  Fed- 
eral fimds  are  in  addition  to  those  col- 
lected by  the  States  with  respect  to  per- 
mits, is  that  not  true? 


Mr.  DINGELL.  The  aniiwer  to  that 
question  Is  "Yes."  It  is  almost  the  level  at 
which  we  anticipate  prudent  manage- 
ment would  require  in  order  to  be  able 
to  take  care  of  the  matter. 

Mr.  GROSS.  And  the  otiier  funds  for 
permits  would  go  to  the  States? 

Mr.  DINGELL.  They  womd  be  utilized 
by  the  State  on  the  lands  In  that  State 
under  an  agreed-to  progrun  only  and 
not  by  the  Federal  Government. 

Mr.  GROSS.  For  the  p^pose  of  this 
legislation,  would  the  cooperating  States 
stock  the  ponds,  lakes  and  reservoirs 
with  flsh?  T 

Mr.  DINGELL.  It  is  assulned  that  the 
States  would  engage  in  a  mpdest  amoimt 
of  stocking  and  habitat  increasing. 

Mr.  GROSS.  That  would  not  be  an 


obligation  on  the  part  of  the  Federal 
Government? 

Mr.  DINGELL.  The  amwer  to  that 
question  is,  "It  would  not  be  an  obliga- 
tion of  the  Federal  Govanmient  but, 
rather,  the  States  would  uhdertake  the 
stocking."  I 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Ruppi) ,  a  member  of  the  com- 
mittee, j 

Mr.  RUPPE.  Mr.  Speaker]  I  reluctantly 
oppose  this  legislation  befofre  us  at  this 
moment  because,  first  of  aU,  I  believe 
It  is  uimecessary  and  second,  I  believe  It 
will  very  deflnltely  lead  t<j  a  tax  or  a 
user's  fee  being  placed  on  any  individual 
who  chooses  to  hunt  or  flsp  on  Federal 
property. 

In  my  own  particular  disirict  we  have 
over  2  million  acres  of  Federal  forest 
lands  which  at  the  present  time  are  uti- 
lized by  sportsmen  for  hunting  and  flsh- 
ing  purposes  but  no  llcens^g  or  regula- 
tory fee  is  charged  for  such  usage.  There 
will  certainly  be  with  the  advent  of  this 
legislation,  because  this  provision  is  sup- 
ported by  the  State  Department  of  Nat- 
ural Resources  and  various  State  depart- 
ments. It  would  certainly  leid  to  a  user's 
fee  in  areas  like  those  I  outlined  In  the 
State  of  Michigan.  People  will  not  get 
more  service  or  better  game  management 
but  wUl  simply  pay  an  additional  fee  for 
the  right  to  hunt  and  flsh  on  Federal 
properties,  which  right  ttiey  have  al- 
ready exercised  for  many  ytars. 

I  say  that  this  legislationrin  my  opin- 
ion, is  not  necessary.  It  la  my  under- 
standing most  States  have  cooperative 
agreements  at  the  present  ume  with  the 
Federal  Government.  AgaiiTrelatlng  to 
the  Federal  Forest  Servlcel  I  do  know 
there  are  numerous  cooperative  agree- 
ments in  existence  at  the  present  time 
and  most  States  have  them  with  the 
Federal  Forest  Service  whereby  the  For- 
est Service  and  the  Departments  of  Nat- 
ural Resources  cooperate  w|th  State  de- 
partments called  in  to  help  with  flsh 
and  wildlife  and  habitat.  But  there  is 
now  no  fee  Involved. 

Under  this  legislation,  in  addition  to 
a  fee  being  charged,  the  State  govern- 
ments become,  in  effect,  full  partners  or 
cosponsors  with  the  Federal  Forest  Serv- 
ice on  Federal  land.  At  the  present  time 
the  discretion  as  to  whether  the  coopera- 
tive agreements  should  or  should  not  be 
made  is  in  the  hands  of  the  Federal 
Government.  Under  this  bll  the  State 
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will  have  the  decisionmaking  capability 
to  set  up  cooperative  agreements,  if  you 
will  have  the  decisionmaking  capability 
Federal  Government  agencies  regardless 
of  the  quality  of  the  work  the  Federal 
game  and  fish  people  do  and  regardless 
of  their  program  effectiveness  on  Federal 
property.  At  the  present  time  the  control 
and  ultimate  determination  as  to  this 
effectiveness  is  in  Federal  hands.  Under 
this  legislation  it  would  at  best  be  a  50-50 
State  responsibility.  It  will  inevitably, 
because  it  is  supported  by  the  States, 
lead  to  a  Federal  fee  for  himting  and 
flshing  purposes. 

We  will  not  get  anything  in  most  areas 
beyond  what  we  have  already  in  terms  of 
volunteer  agreements  between  the  Fed- 
eral Government,  the  Federal  Forestry 
Service,  and  State  Departments  of  Natu- 
ral Resoiirces,  but  we  will  certainly  get, 
because  it  sets  up  the  right  to  do  so,  a 
fee  charged  for  tiiiose  who  wish  to  hxmt 
or  flsh  on  Federal  forest  properties. 

In  conclusion,  Mr.  Speaker,  may  I  also 
say  that  the  enforcement  problem  would 
be  very  grievous  In  many  parts  of  the 
country.  For  instance,  in  my  own  partic- 
ular area  we  have  three  Federal  forests, 
and  they  are  all  checkerboarded  by 
private  property,  and  therefore  an  indi- 
vidual hunting  or  flshing  on  Federal  for- 
est land  is  never  sure  whether  he  is  on 
Federal  land  or  whether  he  is  on  private 
land  which  is  adjacent  to  the  Federal 
land,  and  is  checkerboarded  within  this 
particular  Federal  perimeter.  We  will 
have  many  individuals  who  will  undoubt- 
edly be  confused,  and  therefore  subject 
to  6  months  in  Jail  or  a  fine  of  $1,000.  be- 
cause they  wUl  never  know  for  sure 
whether  they  are  on  Federal  land  or  on 
private  adjacent  land,  even  though  they 
In  their  own  mind  may  think  they  know 
yrhldix  Is  the  Federal  land.  In  reality  they 
wUl  be  in  violation  of  Federal  law. 

Therefore.  Mr.  Speaker,  in  my  own 
opinion,  regardless  of  how  worthy  such 
legislation  may  be,  when  it  comes  to  Fed- 
eral forest  properties  this  legislation,  in 
terms  of  the  fees  charged  to  those  indi- 
viduals who  wish  to  hunt  or  flsh  on  those 
properties,  will  not  necessarily  Improve 
the  quality  of  the  wildlife  habitat  or  the 
flshing  on  those  Federal  properties.  It  will 
in  fact  diminish  the  rights  of  the  Fed- 
eral Government  said  increase  the  rights 
of  the  States,  making  them  coequals,  as 
the  States  may  wish,  since  they  are  so 
very  strongly  in  support  of  this  legisla- 
tion. And,  flnally,  the  enforcement  prob- 
lem wUl  be  very  difficult  to  exercise  and  to 
maintain  equitably  because  of  the  fact 
that  private  and  Federal  Government 
properties  are  very  often  Interspersed  in 
a  checkerboard  fashion. 

So,  Mr.  Sc>eaker,  I  regretfully  must  ask 
the  Members  to  oppose  this  legislation. 

Mr.  GOODLING.  Mr.  Speaker.  I  yldd 
5  minutes  to  the  gentleman  from  Mon- 
tana (Mr.  Shoup)  . 

Mr.  SHOUP.  Mr.  Speaker,  I  reluctantly 
must  rise  in  oi^Tosltlon  to  this  legisla- 
tion. I  certainly  applauded  and  supported 
the  original  bill  as  put  In  by  my  col- 
league, the  gentleman  from  Horida,  in 
the  extension  of  this  very  needed  legisla- 
tion, but  I  find  that  the  additional  mate- 
rial that  was  added  In  title  U  to  the  orig- 
inal bill  contains  what  I  think  are  several 


objectionable  additions  Insofar  as  the 
implementation  of  the  original  bill. 

For  that  reason  I  would  like  to  ask  a 
question  or  two  of  the  distinguished  gen- 
tleman from  Michigan  (Mr.  Dingell)  so 
that  perhaps  the  gentleman  may  clarify 
a  few  points. 

First,  Mr.  Speaker,  I  am  somewhat  sur- 
prised that  the  committee  in  face  of  the 
opposition  of  the  Federal  agencies  that 
are  affected  by  this  bill  would  pass  out 
this  type  of  legislation.  I  note  in  the  re- 
port that  the  Department  of  Agricul- 
ture, the  Department  of  the  Interior,  both 
oppose  the  legislation,  and  that  in  the 
rest  of  the  report  it  contains  opposition 
by  the  Department  of  Justice,  NASA,  the 
AEC,  the  General  Services  Administra- 
tion, the  Comptroller  General  of  the 
United  States,  and  the  Treasury. 

It  would  appear  that  everyone  is 
against  the  legislation,  and  they  say  they 
do  not  need  it,  and  that  as  far  as  they 
are  concerned  they  can  implement  what 
is  wanted,  and  yet  we  have  to  pass  an- 
other bill. 

Mr.  DINGELL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  am  sxire  the  gen- 
tleman from  Montana  is  aware  of  the 
fact  that  the  committee  on  which  the 
gentleman  serves  and  on  which  I  serve 
has  long  had  the  tradition  of  bringing 
forth  legislation  that  the  committee  has 
thought  would  be  in  the  public  interest. 
I  am  sure  the  gentleman  from  Montana 
recalls  the  railroad  legislation  which  was 
opposed  by  every  (jrovemment  agency, 
but  which  they  now  concede  is  excellent 
legislation,  and  other  such  legislation. 

The  answer  is  "Yes."  that  there  may  be 
authority  for  the  various  agencies  to  do 
what  this  bill  would  ask  them  to  do,  but 
the  answer  is  that  authority  is  not  clearly 
codified,  and  is  not  being  properly  and 
adequately  utilized  by  almost  all  of  the 
agencies.  This  legislation  does  give  to 
the  States  what  they  have  wanted  in 
order  to  achieve  Intelligent  management 
of  wildlife  on  public  lands. 

Mr.  SHOUP.  Did  the  committee  feel 
that  the  present  management  of  our 
Federal  lands  Is  so  deficient  as  to  de- 
mand this  type  of  legislation? 

Mr.  DINGELL.  The  answer  to  that  Is 
"Yes,"  and  we  felt  that  there  are  many 
ways  that  hunting  and  flshing  on  public 
lands  could  be  improved. 

We  have  a  program  of  this  kind  which 
is  engaged  in  in  Virginia.  It  is  most  suc- 
cessful, but  the  agencies  have  not  uti- 
lized these  kinds  of  devices  elsewhere 
throughout  the  United  States,  with  the 
result  that  himtlng  opportimities  are  not 
as  good  as  they  could  be  if  this  kind  of 
legislation  were  enacted. 

Mr.  RUPPE.  Mr.  Speaker.  wIU  the 
gentleman  jrield? 

Mr.  SHOUP.  I  yield  to  the  genleman 
from  Michigan. 

Mr.  RUPPE.  I  thank  the  gentleman  for 
yielding. 

Is  it  my  undostandlng  that  the  Fed- 
eral Forest  Service  now  has  an  agreemmt 
in  every  State  in  which  there  is  a  Federal 
forest? 

Mr.  DINGELL.  Ibe  answer  to  that 
question  is  "Yes." 

I  should  like  to  remind  my  friend,  the 
gentleman  from  Michigan,  that  the  Serv- 
ice does  not  have  any  agreement  between 


State  government  and  the  Federal  Gov- 
ernment as  to  sale  of  permits.  This  is 
permissible  imder  the  legislation  and  I 
would  assiune  that  the  State  agency  in 
Montana  where  my  good  friend  comes 
from,  or  in  Michigan  where  Mr.  Hupps 
and  I  come  from,  would  be  keenly  sensi- 
tive to  the  will  of  the  people  on  this  kind 
of  question. 

Mr.  SHOUP.  I  find  it  very  difDcult  to 
imderstand  how  the  gentleman  is  going 
to  implement  this.  If  I  may  illustrate. 
In  section  202a)  (1) ,  it  says: 

The  Secretary  of  the  Interior  shaU  de- 
velop^ 

And  I  emphasize  the  word  "shall" — 
shall  develop.  In  consultation — 

Only  in  consultation — 

with  the  State  agencies,  a  comprehensive 
plan  tor  conservation  and  rehabiUtatlon 
programs — 

And  I  emphasize  these  words — 
to  be  Implemented   on  public  land  under 
his  Jurisdiction.  .  .  . 

Then  it  goes  on  to  refer  to  the  Secre- 
tary of  Agriculture  in  the  same  text. 

There  Is  a  clear  directive  that  there 
shall  be  a  plan  devised  and  implemented. 

Mr.  DINGELL.  The  gentleman  Is  cor- 
rect, and  that  is  a  nationwide  plsm. 

Mr.  SHOUP.  Then  on  page  5  it  says: 

Each  State  agency — 

If  I  may  emphasize  this — 
may  enter  into  a  cooperative  agreement.  .  .  . 

Mr.  DINGELL.  Yes. 

Mr.  SHOUP.  First,  we  su-e  telling  the 
Secretary  of  Agriculture  that  he  shall 
do  something,  and  they  simply  state 
"may  enter  into  it." 

Then  if  you  go  to  page  6,  line  4,  It 
predicates  the  accomplishment  by  the 
Federal  agency  on  whether  or  not  tlie 
State  has  agreed.  It  seems  to  me  there 
is  a  conflict  of  language  here  whl<^  Indi- 
cates that  possibly  this  section  or  this 
title  was  drawn  hastily. 

Mr.  DINGELL.  The  answer  to  the 
question  is  this :  There  is  no  conflict  here. 
The  Secretary  is  directed  to  devdop  a 
program  for  conservatlcm  of  natural  re- 
sources on  public  land. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
1  additional  minute  to  the  gentleman 
from  Montana. 

Mr.  DINGELL.  Will  the  gentleman 
yield? 

Mr.  SHOUP.  I  jrield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  The  answer  is  that  the 
heads  of  the  Forest  Service  are  author- 
ized and  directed  to  come  forward  with 
a  national  plan  for  wildlife  resomrces  on 
lands  imder  their  Jurlsdictlcm,  and  they 
are  to  do  so  in  consultation  with  the 
State  agencies.  Then  they  are  authorized, 
but  not  directed,  to  enter  Into  cooperor 
tlve  agreements  with  the  State  agencies 
with  regard  to  game  management  on 
public  lands  imder  their  JurisdictiCHi. 
There  Is  really  no  ccmflict.  It  is  a  com- 
prehensive planning  package  in  ^liilch 
the  States  will  be  ultimately  Involved.  It 
is  an  attempt  to  flnaUy  resolve  this  an- 
cient battle  which  has  existed  between 
the  States  and  the  Federal  Goveinment 
of  game  management  cm  public  lands. 
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Mr.  SHOUP.  I  have  one  further  ques- 
tion regarding  the  statement  by  the  gen- 
tleman from  Michigan  on  the  problem 
of  defining  the  boundaries  of  the  nation- 
al forest  or  Federal  lands  with  private 
or  State  lands.  As  the  gentleman  knows, 
Mmtana  is  a  maze  of  checkerboard  own- 
ership due  to  the  land-grant  railroads. 
Did  the  committee  approach  this? 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield  to 
my  good  friend,  the  gentleman  from 
Montana,  1  minute  and  yield  myself  such 
additional  time  as  we  need  t6  discuss 
this. 

The  answer  is  that  we  have  tried  to 
give  the  State  agencies  of  the  States  con- 
cerned and  the  Federal  agencies  suffi- 
cient latitude  and  discretion  to  meet  pe- 
culiar problems  which  exist  in  the  differ- 
ent States.  For  example,  that  Is  the  rea- 
son that  we  have  not  fixed  a  fee.  We  have 
simply  authorized  the  establishment  of 
a  stamp  tax  pursuant  to  a  cooperative 
agreement  between  the  gentleman's  State 
Oame  Management  Agency  and  the  Fed- 
eral agency  In  question,  so  that  local  con- 
ditions may  be  taken  into  consideration, 
so  that,  for  example,  the  State  agency 
may  be  responsive  to  the  wishes  of  the 
State  legislature  with  regard  to  this  par- 
ticular question.  It  is  assumed  that  the 
different  problems  of  the  different  States 
wUl  be  met  in  a  fashion  most  appropri.ite 
to  those  particular  States,  rather  than  to 
establish  a  national  program. 

It  is  our  Intent  to  see  to  it  that  the 
State  game  management  agencies  are 
able  to  tailor  their  solution  to  these  prob- 
lems, to  the  particular  problems  which 
exist  in  the  gentleman's  State,  or  in  my 
State,  to  suit  the  problems  that  exist 
there.  It  is  to  Involve  the  State  agencies 
as  closely  as  possible  and  the  Governors 
and  the  people  most  directly  involved  on 
a  State-by-State  basis  as  opposed  to 
sending  them  some  fiat  from  Washing- 
ton. 

Mr.  SHOUP.  I  thank  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  I  yield  5  minutes  to 
my  good  friend,  the  gentleman  from 
Florida  (Mr.  SnoES).  the  author  of  the 
legislation  before  us. 

Mr.  SIKES.  Mr.  Speaker,  first  let  me 
express  my  appreciation  to  the  dis- 
tinguished gentleman  from  Michigan 
(Mr.  DniGELL)  for  his  sponsorship  of  this 
biU,  which  I  also  sponsor,  and  ray  ap- 
preciation to  the  great  committee  of 
which  he  is  a  member  for  the  very  im- 
portant work  done  on  so  many  needed 
measures  tc  improve  public  recreation 
and  to  Insure  the  preservation  of  Amer- 
ica's wildlife  and  natural  resources.  Mr. 
DoiGELL  in  particular  has  long  been  a 
recognized  leader  In  this  field — a  field 
which  each  year  becomes  more  essential 
as  an  exploding  population  seeks  the 
peace  and  freedom  of  the  outdoors.  We, 
through  this  bill,  hope  to  improve  these 
resources. 

The  appropriations  which  will  be  au- 
thorized are  not  mandatory.  They  will 
be  voted  only  as  justified  to  the  Appro- 
priations Committees  of  the  Congress. 
The  authorization  provides  insurance  of 
adequate  support  of  these  programs  In 
the  future. 

The  bill  provides  for  an  extension  of 
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present  programs  for  th ;  conservation 
of  fish  and  wildlife  and  tl  le  recreational 
use  of  lands  in  militarj  reservations. 
This  program  has  proven]  Itself.  It  con- 
tains a  new  section  whic  ti  permits  the 
bill  to  apply  to  BLM  lam  is,  to  national 
forests,  to  NASA-owned  h  nds,  et  cetera, 
on  a  voluntary,  as-requeated  basis.  The 
program  is  designed  to  improve  access 
to  and  use  by  the  public  of  these  lands 
for  hunting,  fishing,  boat  ng,  swimming, 
hiking,  picnicking,  or  w  latever  legiti- 
mate use  is  beneficial  to  ;he  public  and 
refiects  sound  forest  and  wildlife  man- 
agement programs. 

This  legislation  grew  out  of  a  pilot 
program  approved  to  insu  -e  sound  man- 
agement practices  for  the  Eglln  Reserva- 
tion, comprising  nearly  lalf  a  million 
acres  in  northwest  Florida  Subsequently, 
Eglin  Air  Force  Base  has  b  ;en  a  perennial 
wiimer  in  wildlife  conservation  competi- 
tions among  military  bas^s.  It  is  inter- 
esting to  note  that  the  ent^e  world  popu- 
lation of  the  Okaloosa  datter  is  found  in 
this  reservation.  This  smafl  fish  has  been 
listed  as  a  rare  and  endangered  species 
by  the  Department  of  the  Interior. 

In  1960  general  legislation  was  ap- 
proved by  Congress  to  initiate  a  program 
of  wildlife  conservation  oh  military  res- 
ervations throughout 
Through  implementation 
vation  program,  tens  of 
man-years  of  recreation  have  been  made 
possible.  A  further  contaibution  of  the 
program  has  been  the  Protection  and 
Ekssistsince  furnished  to  "arloiis  endan- 
gered species.  The  Ameilcan  alligator, 
the  southern  bald  eagle,  md  the  osprey 
are  among  those  species  wfhose  continued 
existence  is  being  protected  by  virtue  of 
wildlife  conservation  proirams  on  miU- 
tary  bases. 

It  is  important  to  note  that  the  hunt- 
ing and  fishing  or  other  recreational  uses 
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associated  with  wildlife 
are  available  to  all  cltizei 
to  the  personnel  on  thi 
State  fish  and  game  la' 
In  effect,  and  enforcemei 
frequently   is  handled   tif^  regular  em- 
ployees of  the  State  wildlife  agency. 

Concern  has  been  expired  about  the 
fact  that  a  fee  can  be  chatrged  for  people 
utilizing  the  lands  covered  by  this  act. 
The  fee  Is  flexible.  It  is  negotiated  be- 
tween State  and  local  au  ^horitles  and  is 
Intended  only  to  help  de  ray  the  actual 
costs  of  the  program.  In  no  Instance  is 
It  excessive. 

Concern  also  has  been  expressed  over 
the  fact  that  penalty  and  seizure  provisos 
are  contained  In  the  bl  1  for  violators. 
This  is  contained  in  pres<  nt  law.  It  is  in- 
tended only  to  protect  1  be  reservations 
and  the  public  who  use  t  lem.  Law-abid- 
ing recreation-minded  c  Itizens  are  en- 
titled to  protection  iron  >  poachers  and 
others  Intent  on  crime.  :  have  watched 
the  operation  of  this  \egis  atlon  for  years, 
and  I  have  known  of  no  instance  where 
excessive  or  unreasona  ale  procedures 
were  followed  under  the  penalty  and  sei- 
zure sections.  Every  Stat^  has  such  laws. 
It  is  soimd  to  apply  themi  also  to  Federal 
lands.  I 

Over  200  bases  contaifiing  19  million 
acres  have  developed  c(>operative  pro- 
grams under  the  1960  legislation — an 
outstanding  record — but  one  which  I 
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hope  to  see  Improved  to  cc  ver  all  the  26 
million  acres  under  the  management  of 
the  Department  of  Defenjie.  A  step  to- 
ward this  goal  was  taken  in  1968  when 
the  Congress  amended  th|e  1960  act  to 
authorize  the  appropriation  of  moneys 
to  initiate  programs  on  those  reserva- 
tions which  did  not  possess  a  natural  re- 
source base  adequate  to  build  upon.  These 
areas  require  appropriated]  f imds  so  that 
they  can  establish  forestry  or  other  con- 
servation programs  with  wildlife  bene- 
fits which  in  time  would  become  self- 
sustaining.  This  bill  will  continue  that 
authorization. 

The  1968  amendment  avowed  the  ap- 
propriation of  $500,000  per  year  for  fiscal 
year  1970,  1971  and  1972.  Because  of  fis- 
cal limitations,  the  Department  of  De- 
fense did  not  request  fuiiding  of  these 
authorities.  Now,  in  view  of  the  rising 
costs  associated  with  suca  a  delay  and 
the  increasing  need  for  tie  program,  it 
is  proposed  in  title  I  of  IIR.  11537  that 
the  appropriate  authority  ipx  the  Depart- 
ment of  Defense  be  extended  to  cover  the 
period  through  fiscal  yeac  1977  and  the 
level  increased  to  $1,500,000  per  year.  The 
title  would  also  authorize  ^he  appropria- 
tion of  $2  million  per  yea 
period  beginning  July  1, 1£ 
retary  of  Interior  to  carrj 
tions  of  cooperative  progra 
under  this  title  which  are 
bility  of  the  Interior  Dei 

The  second  title  of  H.i^.  11537  would 
allow  the  implementation  of  these  com- 
mendable conservation  management  pro- 
grams on  other  public  landL  Over  500  mil- 
lion additional  acres  womd  be  brought 
within  the  management  authority  of  this 
bill  by  including  the  lands  under  the 
jurisdiction  of  the  Buretuilof  Land  Man- 
agement, Forest  Service,  ^tomic  Energy 
Commission  and  the  National  Aeronau- 
tics and  Space  Administration. 

I  would  hasten  to  add  that  participa- 
tion in  the  conservation  program  is  vol- 
untary on  the  part  of  AJflC  and  NASA, 
and  that  no  management  authority  is 
being  taken  from  the  heads  of  these  two 
agencies.  Rather,  they  are  being  given  the 
opportunity  ,to  cooperate  in  a  venture 
which  will  be  of  benefit  to|the  public  and 
to  wildlife. 

Certainly  as  we  consldfer  the  Federal 
role  in  providing  for  outqoor  recreation 
in  the  energy-restricted 
program  which  will  ma 
quality  recreation  lands  | 
pecially  In  the  populous 
a  most  helpful  adjunct. 

The  bulk  of  Federal  1^ 
recreation  is  a  major  fi: 
tional  parks  and  forest 
primarily  in  the  West.  The  most  concen- 
trated centers  of  popiilfition,  on  the 
other  hand,  are  In  the  Hast.  There  are 
mllit£U7  reservations  throughout  the 
Nation,  and  extensive  A£C  and  NASA 
lands  are  appeallngly  licated  In  the 
East.  Here,  then,  is  an  opportunity  to 
provide  new  outdoor  recreation  options 
for  the  growing  number  of  citizens  who 
will  have  less  opportimity  to  enjoy  the 
benefits  of  America's  recrfeational  estate. 
The  lessened  opportunity  will  be  m£tde 
even  more  restrictive  If  available  sup- 
plies of  gasoline  limit  tsavel  in  future 
years.  J 

In  light  of  such  cons  derations,  this 
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proposal  emerges  as  one  of  those  rsire 
pieces  of  legislation  with  the  capacity  to 
lessen  problems  in  apparently  unrelated 
areas.  Through  adoption  of  the  broaden- 
ing provision  of  KM.  11537  we  can  con- 
serve not  only  land  and  wlltUife,  but  en- 
ergy as  well. 

Now  I  want  to  touch  briefiy  on  the 
details  of  title  n.  The  Secretaries  of  In- 
terior and  Agriculture  are  required  to 
develop,  in  cooperation  with  the  several 
States  involved,  comprehensive  plans  for 
the  conservation  and  rehabilitation  of 
public  lands  imder  their  jurisdiction. 
Upon  written  approval  of  the  hetwi  of 
the  AEC  and  NASA,  lands  under  the 
Jurisdiction  of  either  agency  may  be  In- 
cluded imder  such  a  comprehensive  pro- 
gram. The  title  makes  clear  that  State 
fish  and  wildlife  laws  shall  be  applica- 
ble on  any  of  these  lands  on  which 
hunting  or  fishing  are  permitted.  An  im- 
portant provision  in  the  operation  of  the 
wildlife  conservation  programs  on  mill- ' 
tary  reservations  is  that  these  programs 
have  been  self-sufficient,  the  fees  col- 
lected from  users  being  used  to  offset  the 
costs  of  operation.  This  concept  is  car- 
ried through  in  the  current  proposal. 
Section  203  provides  a  mechanism  for 
this,  with  the  authorization  of  a  public 
land  management  area  stamp  whic^ 
must  be  displayed  by  anyone  seeking  to 
harvest  wildlife  on  lands  covered  by  a 
cooperative  program  authorized  by  this 
tiUe. 

These  stamps  would  be  sold  by  the 
State  wildlife  agency  or  its  authorized 
agency,  and  the  proceeds  of  such  sales 
shall  be  used  only  for  the  implementa- 
tion of  conservation  and  rehabiUtatlon 
programs  authorized  by  this  act.  The 
penalty  for  failure  to  possess  such  a 
stamp  when  required  is  a  fine  not  to  ex- 
ceed $1,000  or  imprisonment  for  not 
more  than  6  months,  or  both.  The  bill 
also  authorizes  the  sum  of  $10,000,000 
to  be  appropriated  for  the  fiscal  year 
ending  Jime  30.  1974,  and  for  each  of 
the  next  4  fiscal  years  to  enable  the  In- 
terior Department  to  carry  out  the  pro- 
visions of  this  act.  Similar  appropriation 
authority  Is  contained  for  the  Depart- 
ment of  Agriculture. 

Mr.  Speaker,  I  would  like  to  reiterate 
that  this  legislative  proposal  will  enable 
us  to  make  progress  in  two  areas  cur- 
rently of  great  concern — the  enhance- 
ment of  our  natural  environment  and  the 
alleviation  of  the  pressxires  generated  by 
the  energy  crisis. 

Should  any  of  our  colleagues  be  In- 
terested in  observing  first  hand  the  ef- 
fectiveness of  this  program,  I  invite  them 
to  visit  EgUn  and  l^dall  Air  Force 
Bases  in  Florida's  first  and  finest  dis- 
trict. Tyndall,  although  a  much  smaller 
reservation  comprising  only  20,000  acres, 
has  been  the  most  consistent  winner  in 
national  competitian  on  conservatlcm 
programs  In  the  Nation.  The  acccnnplish- 
ments  in  the  program  at  these  bases  are 
outstanding. 

My  hope  Is  that  more  Americans  will 
be  able  to  see  smd  use  the  results  of 
sound  conservation  and  rehabilitation 
programs  on  Federal  lands  near  where 
they  live. 

tXr.  DINGELL.  Mr.  Speaker,  I  yield  2 
minutes  to  my  friend  frwn  Rorida. 
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Mr.  SIKES.  Mr.  Speaker,  I  am  glad  to 
yield  to  my  friend  from  Florida,  the 
chairman  of  one  of  the  great  commit- 
tees of  the  House,  the  Committee  on  In- 
terior and  Insular  Affairs  (Mr.  Halky). 

Mr.  HALEY.  Mr.  Speaker,  I  would  like 
to  associate  myself  with  the  remarks 
of  the  distinguished  dean  of  our  delega- 
tion and  heartily  concur  in  his  remarks. 

Mr.  SIKES.  Mr.  Speaker,  I  appreciate 
the  contribution  of  my  good  friend.  I 
reiterate  that  this  legislative  proposal 
will  enable  us  to  make  progress  In  two 
areas  currently  of  great  concern,  the  en- 
hancement of  our  natural  «iviromnent 
and  the  alleviation  of  the  pressures  gen- 
erated by  the  energy  crisis. 

I  yield  to  the  distinguished  gentle- 
woman from  Washington. 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker,  I  would  appreciate  the  distin- 
guished gentleman  from  Florida  clarify- 
ing the  statement  on  page  14,  wherein  It 
said: 

(4)  The  term  "public  land"  meaiu  aU 
lands  under  the  respective  Jurisdiction  of  the 
Secretary  of  the  InterlcH',  the  Secretary  of 
Agriculture,  the  Chairman,  and  the  Adminis- 
trator, except  land  which  is,  or  hereafter 
may  be,  within  or  designated  as — 

(A)  a  mUltary  reservation; 

(B)  a  national  park  or  monument;  or 

(C)  an  area  within  the  national  wUdUfe 
refuge  system; 

This  kind  of  leaves  hanging  the  status 
of  the  Indian-owned  lands,  and  because 
we  have  had  so  many  conflicts  over  the 
Indian  fishing  and  Indian  hunting  and  so 
on,  I  would  like  the  gentleman  to  clarify 
and  state  that  this  does  or  does  not  in- 
clude the  Indian  lands. 

Mr.  SIKES.  That  is  a  very  sound  ques- 
tion and  I  yield  to  the  very  distinguished 
chairman  of  the  subcommittee  who  has  a 
detailed  answer  on  the  subject. 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
my  good  friend  and  colleague  for  yield- 
ing. In  response.  I  would  say  it  is  the 
imderstandlng  and  the  intention  of  the 
subcommittee  and  the  committee  that 
it  did  not  cover  Indian  lands,  because 
Indian  lands  are  different.  Those  are 
trust  lands  and  are  not  Included  under 
the  language  of  the  legislation,  accord- 
ing to  the  clear  Intent  of  the  committee. 
I  am  sure  my  good  friend  from  Florida, 
(Mr.  SiKBs)  will  concur  in  that  imder- 
standlng. 

Mr.  SIKES.  Mr.  Speaker,  I  concur  in 
the  statement  and  I  think  It  is  well  to 
bring  this  out.  Again,  let  me  thank  this 
distinguished  committee  for  what  I  think 
Is  a  valuable  contribution  In  this  field  of 
legislation. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  want  to  commend  my 
friend  from  Florida  (Mr.  Sncss)  for  his 
outstanding  work  in  bringing  this  legis- 
lation about.  It  is  a  monmnent  to  his 
tenacity  and  his  vision  and  It  certainly 
represents  a  continuation  of  the  program 
which  he  has  most  successfully  fought 
for  in  his  years  in  Congress. 

Mr.  Speaker,  I  yield  1  minute  to  the 
distinguished  chairman,  the  gentle- 
woman from  Missouri  (Mrs.  Suluvah). 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  rise  to 
support  of  H.R.  11537  and  urge  Its  Imme- 
diate passage. 


I  commend  the  gentleman  from  Mich- 
igan, the  chairman  of  the  subcommittee, 
for  doing  an  excellent  job  on  this  very 
difficult  subject. 

Mr.  Speaker,  this  bill  will  provide  for  . 
the  continuation  of  a  program  of  plan- 
ning, development,  maintenance,  and 
coordination  of  wildlife,  fish,  and  game 
conservation,  pubUc  recreation,  and  re- 
habilitation on  military  reservations  car- 
ried out  under  cooperative  plans  between 
the  Secretaries  of  Defense  and  Interior 
and  the  appropriate  State  agency.  This 
program  has  made  possible  many  suc- 
cessful and  well-balanced  conservation 
programs  at  Defense  Installations  capa- 
ble of  supporting  such  a  program  con- 
sistent with  the  miUtary  mission. 

Under  these  cooperative  efforts,  mili- 
tary lands  have  been  used  for  the  bene- 
fit of  all  our  citizens  as  sources  of  wild- 
life-oriented recreational  activities,  the 
demand  for  which  Is  increasing  at  a 
faster  rate  than  It  can  be  provided.  At 
the  same  time,  appropriate  areas  on 
these  military  lands  are  serving  as  sanc- 
tuaries for  some  of  our  threatened  and 
endangered  species. 

Mr.  Speaker,  with  the  passing  of  each 
day,  land  in  general  becomes  Increasingly 
expensive  as  the  competition  for  its  use 
grows.  The  amount  of  available  land  re- 
mains the  same,  thereton,  we  must  leam 
to  use  each  parcel  of  land  for  as  many 
complementary  purposes  as  possible.  As 
we  all  know,  vast  areas  of  our  country 
have  been  set  aside  for  the  necessary  re- 
quirements of  our  military  services.  Ex- 
isting programs  have  provided  for  the 
partial  use  of  these  same  lands  for  rec- 
reation and  conservation.  The  potential 
exists  for  far  more  extensive  use  of  these 
lands  for  wildlife-oriented  lises  and  the 
legislation  before  us  today  would  increase 
the  use  of  military  lands  for  such  pur- 
poses and  set  up  similar  programs  for 
multiple  use  of  other  Federal  lands. 

Mr.  Speaker,  these  programs  have 
proved  highly  beneficial  on  a  limited 
scale  and  I  believe  they  should  be  ex- 
tended and  expanded.  Accordingly.  I 
urge  the  immediate  passage  of  SH. 
11537.    

Mr.  SIKES.  Mr.  Speaker,  I  yield  to  the 
gentleman     from     Pennsylvania     (Mr. 

GOODLDfG)  . 

Mr.  <300DLING.  Mr.  Speaker,  I  rise  to 
support  of  H.R.  11537,  a  bill  to  extend  the 
program  for  conservation  on  military 
reservations  and  to  authorize  such  pro- 
grams on  other  Federal  lands.  The  exist- 
ing act  of  September  15,  1960,  which  will 
become  title  I  by  the  legislation  before 
us,  will  be  extended  through  fiscal  year 
1978  with  an  annual  authorization  of  $1.5 
million  for  the  Secretary  of  Defense  and 
$2  million  for  the  Secretary  of  the  Inte- 
rior to  carry  out  their  Joint  responsibili- 
ties for  wildlife  conservation  planning 
and  management  on  military  reserva- 
tions. 

Under  the  1960  act,  the  Departments  of 
the  Interior  and  Defense  have  entered 
into  a  basic  agreement  covering  conser- 
vation of  fish  smd  wildlife  resources  on 
military  reservations,  and  237  coopera- 
tive agreements  covering  approximately 
19  million  acres  of  DOD  land  have  been 
entered  toto  between  Installation  com- 
manders  and   State  wildlife   agencies. 
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This  Is  a  sound  program  which  has,  un- 
fortunately, been  woefully  underfimded. 
The  previous  authorization  level  of 
$500,000  was  simply  not  adequate  and, 
based  upcm  the  estimates  of  Defense  wit- 
nesses before  the  committee,  the  pro- 
posed funding  level  of  $1.5  million  per 
year  is  recommended  by  your  committee. 
Further,  the  existing  act  did  not  author- 
ize any  funds  for  the  use  of  the  Depart- 
ment of  the  Interior  to  carry  out  its  re- 
sponsibility for  planning  conservation 
programs.  Again,  based  upon  the  advice 
of  Interior  Department  witnesses,  the 
committee  has  recommended  an  annual 
authorization  level  of  $2  million.  If  fully 
funded,  this  will  enable  the  Departments 
of  the  Interior  and  Defense  to  implement 
fish  and  wildlife  conservation  programs 
on  many  military  reservations  that  have 
great  potential.  A  list  of  those  military 
installations  appears  on  pages  6  and  7  of 
your  committee  report. 

Title  II  of  the  1960  act,  as  proposed  in 
HJR.  11537,  would  authorize  the  Secre- 
tary of  the  Interior,  vrtth  respect  to  cer- 
tain public  lands  imder  his  jurisdiction 
and  with  respect  to  lands  administered 
by  the  Atomic  Energy  Commission  and 
NASA,  to  enter  into  cooperative  wildlife 
conservation  programs  with  appropriate 
State  agencies.  Any  agreement  involving 
ABC  or  NASA  lands  would  be  made  with 
the  written  approval  of  the  chairman  of 
those  agencies.  The  cooperative  program 
envisioned  by  title  n  is  designed  to  sub- 
stantially expand  the  level  of  rehabilita- 
tion efforts  on  public  lands  so  as  to  in- 
crease and  enhance  wildlife  habitat. 
Comparable  authority  would  be  vested  in 
the  Secretary  of  Agriculture  with  respect 
to  national  forest  lands.  The  lands  ad- 
ministered by  the  Agriculture  Depart- 
ment and  the  Bureau  of  Land  Manage- 
ment of  the  E>epartment  of  the  Interior 
account  for  the  vast  bulk  of  our  public 
domain.  They  are  in  effect  the  Nation's 
reservoir  of  undeveloped  lands  where 
wildlife  of  all  kinds  can  and  should  be 
not  only  preserved,  but  given  every  op- 
portunity to  flourish  for  the  benefit  of 
this  and  future  generations.  The  coop- 
erative management  programs  as  en- 
visioned by  this  legislation  will  give  the 
States  the  significant  role  in  this  effort 
and  hopefully  will  terminate  the  Jurisdic- 
tional disputes  that  have  gone  on  over 
the  years  between  f^eral  agencies  and 
the  States  over  the  question  of  wildlife 
management  on  Federal  lands.  This  leg- 
islation does  not  tiu^  over  to  the  States 
jurisdiction  over  resident  species  of  wild- 
life found  on  Federal  lands,  but  pursuant 
to  the  cooperative  agreements  would  give 
the  States  operational  responsibility  for 
management. 

In  addition,  the  legislation  woiUd 
strengthen  the  President's  Executive  Or- 
der 11644  dealing  with  the  use  of  off-road 
vehicles  on  Federal  lands.  The  fimding 
for  title  n  constitutes  a  small  increase 
over  current  appropriations;  $10  million 
per  year  would  be  authorized  for  the  De- 
partment of  the  Interior  with  respect  to 
lands  imder  its  jurisdiction  and  AEC  and 
NASA  lands;  $10  million  would  also  be 
authorized  for  the  Department  of  Agri- 
culture. 


Mr.  Speaker,  while  the «  xecutive  agen- 
cies do  not  support  title  IT  of  tlus  legisla- 
tion on  the  grounds  that  they  have  suffi- 
cient authority  to  carry  out  such  pro- 
grams, the  bill  would  proi  ide  a  statutory 
basis  for  the  joint  manag  ement  of  wild- 
life with  the  States  ancf  would  tend  to 
bring  about  a  more  unlf  ortn  and  rational 
cooperative  system  thk-oughout  the 
United  States.  I  thereforfe  urge  my  col- 
leagues to  support  its  enfwtment. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Alaska  dMr.  Yoxmc). 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  stand  unsure  whether  l|  support  or  op- 
pose this  bill.  I  do  apoloclze  for  not  at- 
tending the  committee  I  meeting  held 
March  8, 1973. 

Whenever  the  gentlei 
public  lands,  I  become 
because  we  are  dealing  jwith  about  96 
percent  of  the  State  of  AlEiska.  I  do 
know,  Mr.  Speaker,  that  we  have  now 
before  this  legislative  Ixx^'  approximate- 
ly four  bills  dealing  wit|i  public  lands 
and  land  use  planning  (i>mmissions 

What  effect  this  is  go' 
Alaska,  is  what  I  wouli 
clarified. 

Mr.  Speaker,  I  will  yleli 
man  from  Michigan  for 
answering  this  question :  Will  this  in  any 
way  affect  the  jurisdiction  of  the  State 
Fish  and  Game  Division]  now  as  far  as 
the  overseeing  of  the  bi 
forth,  of  gEune  now  on  p 

Mr.  DINGELL.  Mr.  S 


an    mentions 
little  nervous 


g  to  have  on 
like  to  have 

to  the  gentle- 
he  purpose  of 


limit,  and  so 
lie  lands? 
aker,  the  an- 
swer to  that  question  Is  I  an  imqualified 
no.  This  legislation,  if  Ithe  gentleman 
would  permit  me  to  reply,  is  solely  to  re- 
solve the  bitter  controfersy  that  has 
exisfted  between  game  and  fish  directors 
particularly  of  Western  a^tes,  as  to  who 
manages  the  land  in  the' public  domain. 
The  idea  is  that  it  woild  require  co- 
operative agreements  between  the  States 
and  the  Federal  Government  on  this 
question.  I 

The  State  agency  is  given  an  oppor- 
timity  to  enter  into  an  agreement  with 
the  Federal  Government  insofar  as  how 
this  management  will  take  place.  It  does 
not  have  to  enter  Into  iuch  an  agree- 
ment. 

Mr.  YOUNG  of  Alaski.  Mr.  Speaker, 
what  happens  If  the  Stat^  does  not  enter 
into  an  agreement?  The  gentleman  says 
"shall"  here,  and  the  Stale  "may." 

Mr.  DINGELL.  The  ailswer  is  that  If 
the  State  does  not  enter  into  the  stgree- 
ment,  nothing. 

Mr.  YOUNG  of  Alaski .  Nothing  hap- 
pens? 

Mr.  DINGELL.  Noth  ng.  Absolutely 
nothing. 

Mr.  YOUNG  of  Alaska  Mr.  Speaker,  I 
have  another  question  co:  icemlng  the  In- 
dian lands.  Most  of  the  pud  utilized  for 
substantial  hunting  is  (Xi  public  lands. 
Would  this  affect  their  rlf  ht  to  hunt? 

Mr.  DINGELL.  Mr.  Weaker,  the  an- 
swer to  that  question  agsJn  is  an  unquali- 
fied no.  It  would  not  sifQsct  existing  In- 
dian rights  in  any  f  ashloi  whatsoever. 

Mr.  YOUNG  of  Alaska^  Mr.  Speaker,  I 
thank  the  gentleman.       . 

Mr.  GROSS.  Mr.  Speal  er,  win  the  gen- 
tleman yield  so  that  I  m  »y  ask  the  gen- 
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penalized  in 


ito  an  honor- 
^rms  with  the 


tleman  from  Michigan  (Mf.  Dingell)  a 
question? 

Mr.  YOUNG  of  Alaska.  %ILt.  Speaker,  I 
Shield  to  the  gentleman  from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  what  hap- 
pens to  a  State  if  it  does  pot  enter  into 
an  agreement?  Is  the  Stat; 
any  way? 

Mr.  DINGELL.  In  no  w^y.  I  want  the 
States  to  be  able  to  enter 
able  contract  on  equal 
Federal  Government  with  I  regard  to  the 
questions  that  this  bill  addresses  itself  to. 

Mr.  GROSS.  There  will  be  no  denial 
of  fimds? 

Mr.  DINGELL.  Absolute  [y  none. 

Mr.  GROSS.  Of  any  kini? 

Mr.  DINGELL.  Absolute  ly  not. 

Mr.  GROSS.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  RUPPE.  Mr.  Speiiker,  will  the 
gentleman  shield? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
■  yield  to  the  gentleman  f )  om  Michigan. 

Mr.  RUPPE.  Mr.  Speak  ;r,  I  think  the 
question  is  not  whether  the  States  will 
not  develop  the  cooperati  re  agreements. 
The  fact  of  the  matter  is  I  hat  the  States 
are  very  anxious  for  the  egislati^n  and 
they  will  develop  the  agreements. 

I  would  state,  however,  that  for  the 
most  part  and  in  every  case  where  there 
is  a  Federal  forest  locatted.  it  has  a 
cooperative  ongoing  agreesnent  with  the 
States.  Under  the  legislation,  the  States 
become  coequals,  and  in 
of  the  opposition  of  any 
the  States  will  develop  cooi)erative  agree- 
ments with  the  Federal  Government  be- 
cause the  Federal  Government  must 
develop  these  agreements] 

They  are  to  the  advanta 
in  defrasring  some  costs, 
now  under  the  bill  able 
license  fee  for  game  nett 
ing  and  hunting  on  Fed^ 
The    management    cooc 
ments  are  good  now  wit 
Under  the  bill,  the  Stat 
would  have  an  opportunit 
as  land  managers  and  developers  of  the 
fish  and  wildlife  habitat  lin  these  areas 
and  could  charge  a  fee.    | 

In  addition  to  charging  a  fee,  there  is 
no  doubt  the  Federal  Government  will 
actually  get  a  fair  rate.  It  ban  be  charged 
regardless  of  the  extent  ir  the  narrow- 
ness in  size  and  scope  of  ithe  State  pro- 
gram, so  the  fee  can  be  charged  at  the 
State's  discretion. 

In  my  own  particular  iirea,  there  will 
be  a  strong  temptation  on  1 
Department  of  Natural 
charge  the  fees  and  grab 
enue  regardless  of  what  ^ey  do  on  the 
Federal  level.  It  will  be  likely  that  they 
will  do  nothing  more.      I 

It  is,  in  a  way,  a  financing  device  of 
the  State  Departments  0f  Natural  Re- 
sources. That,  frankly,  i$  my  objection 
along  with  the  fact  that  private  and  Fed- 
eral lands  are  interspersed  and  checker- 
boarded.  I  can  be  himting  on  my  own 
land  or  my  neighbor's  Ifuid  and  never 
know  for  sure  when  I 
lands  because  they  ate 
would  be  liable  to  a  6 


:t,  regardless 
federal  agency. 


?e  of  the  State 

Che  States  are 

levy  a  State 

and  for  fish- 

ral  properties. 

trative    agree- 

iut  the  license. 

governments 

to  be  coequals 


the  part  of  the 
Resources  to 
the  extra  rev- 


i\m.  on  Federal 
not  fenced.  I 
nonths'  prison 


sentence  or  a  $1,000  fins  in  making  a 
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mistake,  and  I  have' no  real  way  of  know- 
ing whether  I  am  himtlng  on  private  or 
public  domain  lands. 

Mr.  BIAGGI.  Mr.  Speaker.  I  rise  to 
speak  in  support  of  HH.  11537.  the  Game 
Management  on  Public  Lands  Act. 

Once  again,  the  Congress  has  an  op- 
portunity to  demonstrate  its  commit- 
ment to  saving  our  nearly  ruined  na- 
tional environment  and  tc  redeem  Its 
pledge  to  create  a  safe  habitat  for  every 
species  of  animal  which  we  foimd  here 
when  God  gave  us  this  Earth. 

We  already  have  a  game  management 
program  on  the  books.  This  bill  would 
extend  and  improve  it.  We  are  asking  the 
Congress  to  authorize  $1.5  million  per 
year  to  the  Secretary  of  Defense,  a  three- 
fold increase,  and  $2  million  per  year 
to  the  Secretary  of  the  Interior  to  carry 
out  conservation  programs  on  military 
reservations.  We  are  also  including  those 
lands  held  by  the  U.S.  Forest  Service,  the 
Bureau  of  Land  Management,  the  Atomic 
Energy  Commission,  and  the  National 
Aeronautics  and  Space  Administration. 
And  perhaps  most  important,  we  are 
requiring  the  appropriate  agencies  to 
develop  comprehensive  game  conserva- 
tion and  rehabilitation  plans  in  consul- 
tation with  the  States.  This  Is  essential 
if  we  are  to  spend  the  money  wisely  and 
win  the  race  between  those  who  would 
deplete  our  environment  of  its  natural 
inhabitants  and  those  who  would  save 
it  for  them. 

Finally,  the  bill  requires  those  who 
stalk  game  to  purchase  stamps — without 
which  they  would  not  be  allowed  to 
hunt— In  order  to  help  defray  the  cost 
of  the  program.  In  this  sense,  the  bill 
is  operating  on  a  wise  principle  of  gov- 
ernment— spend  where  you  must,  but 
save  where  you  can. 

Mr.  Speaker,  this  is  an  important  na- 
tional challenge,  and  the  bill  helps  meet 
it.  I  urge  quick  passage. 

Mr.  VANIK.  Mr.  Speaker,  I  object  to 
this  legislation  on  the  grounds  that  the 
committee  report  was  not  available  for 
3  calendar  days.  Under  rule  27(d)  (4)  a 
measure  shall  "not  be  considered  in  Uie 
House  imtll  the  third  calendar  day  on 
which  the  report  of  that  committee  . 
has  been  made  available  to  the  Members 
of  the  House." 
I  would  like  to  point  out  that  the  last 

time  we  considered  this  program on 

July  15,  1968— the  bill  was  also  brought 
up  under  suspension  of  the  rules,  was  not 
adequately  explained  and  was  not  de- 
bated for  the  full  40  minutes  available 
under  the  suspensi(«  provision.  As  one 
of  our  colleagues  said  at  that  time,  the 
committee's  decision  not  to  debate  the 
bill  was  wise — ^if  the  House  understood 
what  the  bill  had  meant,  it  would  not 
have  passed  the  bill. 
The  same  situation  prevails  today. 
The  bill  before  the  House  today  is  a 
gift  to  the  hunters  and  fishers.  It  raises 
the  authorization  for  game  conservation 
and  rehabilitation  programs  on  military 
reservations  from  half  a  million  dollars 
a  year  to  $1.5  million  per  year.  In  addi- 
tion, the  program  is  expanded  by  provid- 
ing conservation  and  rehabilitatiwi  pro- 
grams on  other  public  lands.  The  Secre- 


tary of  the  Interior  will  get  $2  milliwi  a 
year  for  such  "conservation"  programs. 
In  addition,  the  bill  authorizes  $10  mil- 
1I(MX  annuaUy  for  5  years  to  the  Agricul- 
ture Department  for  "conservation"  <hi 
Forest  Service  lands  and  $10  million  an- 
nually for  5  years  for  programs  on  lands 
under  the  control  of  the  Bureau  of  Land 
Management,  the  Atomic  Energy  Com- 
mission, and  NASA- 
Why  is  "conservation"  and  "rehabili- 
tation" necessary?  Because  sportsmen 
are  apparently  killing  off  all  the  game. 
This  is  not  a  conservation  program.  It 
is  a  restocking  program  so  that  hunters 
will  continue  to  have  enough  to  himt. 

Now  I  have  nothing  against  hunting 
and  fishing.  If  people  enjoy  this  as  a 
sport,  that  is  their  business.  But  I  do  not 
believe  that  the  general  public  and  the 
Federal  Treasury  should  subsidize  this 
hobby. 

Funds  were  provided  for  this  program 
in  1968,  because  the  proceeds  from  hxmt- 
ing  and  fishing  permits  were  averaging 
only  about  $150,000  per  year. 

In  the  committee's  hearings  on  this 
bill,  the  Atomic  Energy  Commission  re- 
ported that  an  average  of  4.800  people 
used  their  lands  annually  for  himting 
and  fishing.  Following  are  the  fees  that 
the  AEC  received  for  such  land  use  and 
the  approximate  gross  and  net  costs  to 
the  AEC  for  participating  in  this  type  of 
program: 


Gross 

cost  to 

AEC 


Fees  re- 
ceived by 
AEC 


Net  costs 
to  AEC 


Fiscal  year: 

19'9 Wl.OOO 

1971 62,000 

1972 76,000 


$14,000 
15,000 
16,000 


$47,000 
47,000 
60.000 


By  the  AEC's  own  testimony  at  the 
hearings,  the  armual  subsidy  per  hunter 
or  fisher  is  running  about  $10. 

Well,  if  people  want  to  hunt  and  fish 
on  publicly  stocked  lands,  they  should 
pay  for  the  privUege.  If  it  is  vital  that 
the  game  life  on  these  lands  be  rehabil- 
itated, I  would  suggest  that  we  cut  down 
on  the  amount  of  hunting  and  fishing. 

I  do  not  think  that  the  House  should 
be  deceived  into  believing  that  this  is  an 
ecology  or  environmental-conservation 
bill.  The  only  reason  conservation  and 
"rehabilitation"  are  necessary  is  because 
people  are  overhunting  and  overfishing 
the  resources.  The  proper  conservation 
procedure  would  be  for  the  amount  of 
fishing  and  hunting  to  be  cut  back. 

I  cannot  find  in  this  bill  any  specific 
mention  of  what  these  "conservation" 
programs  or  what  the  "wildlife  manage- 
ment" programs  are  going  to  be.  How- 
ever, I  do  find  very  specific  mention  of 
the  regulations  surrounding  the  himtlng 
and  fishing  licenses.  There  are  no  lim- 
itations on  the  numbers  of  hunters  and 
fishers,  limitations  that  would  decrease 
the  need  for  conservation  or  rehabilita- 
tion. There  Is  only  an  increase  in  the 
amount  of  corrective  money. 

It  is  a  disgrace  for  this  Congress  to 
authorize  $23.5  million  over  the  next  5 
years  for  the  pleasure  of  the  gun  lobby. 

Mr.  Speaker,  I  hope  this  legislation 
will  be  defeated. 


The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  (Mr.  Dingell)  that  the  House 
suspend  the  rules  and  pass  the  bill,  HJR. 
11537,  as  amended. 

The  question  was  taken. 

Mr.  RUPPE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  355,  nays  25 
not  voting  50.  as  follows: 


Abzug 

Adams 

Addabbo 

Alexander 

Anderson,  ni. 

Andrews,  N.C. 

Andrews, 

N.Dak. 
Anmmzlo 
Archer 
Armstrong 
Aspln 
BadUlo 
Bafalls 
Baker 
Barrett 
BeU 

Bennett 
Bergland 
BevUl 
Blaggi 
Blester 
Bingham 
Boggs 
Boland 
BoUing 
Brademas 
Braaco 
Bray 
Breauz 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brotzman 
Brown,  Calif. 
Brown,  Mich. 
BroyhUl.  N.C. 
BroyhUl,  Va. 
Buchanan 
Burgener 
Burke,  Calif. 
Builce,  Fla. 
Bui^e,  MaM. 
Bxirleoon.  Tex. 
Burliaon,  Mo. 
Biu^n 
Byron 
Carter 
Casey,  Tex. 
Cederberg 
Chamberlain 
Chappell 
Clancy 
Clausen. 

OonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Corner 
C^oUlns,  ni. 
Conlan 
Conte 
Corman 
Cotter 
Coughlln 
Crotiin 
Culver       V 
Daniel,  Robert 

W.,  Jr. 
Danielson 
Davis,  Oa. 
Davis.  S.C. 
Davis,  Wlf. 
de  la  Oarza 
Delaney 


[RoU  No.  41 

YEAS — 356 

Dell  urns 
Denholm 
Dennis 
Dent 

Derwinskl 
Devlne 
Dlggs 
Dingell 
Donohue 
Downing 
Drlnan 
Duncan 
du  Pont 
Eckhardt 
Edwards,  Ala. 
Edwards,  Calif. 
EUberg 
Erlenbom 
Eshleman 
Evans.  Colo. 
Evlns.  Tenn. 
Fascell 
Pindley 
Fish 
Fisher 
Flood 
Flowers 
Flynt 
Foley 
Ford 
Porsythe 
Fountain 
Frellnghuysen 
Frenzel 
Prey 
Pulton 
Puqua 
Oaydos 
Oettys 
Olalmo 
Gibbons 
Ollnum 
Qlnn 
Gonzalez 
Goodllng 
QrasBo 
Gray 

Green,  Pa. 
Orlfflths 
Grover 
Gubser 
Gude 
Gunter 
Guyer 
Haley 
HamUton 
Hammer- 
schmldt 
Hanley 
Hanrahan 
Hansen,  Idaho 
Hansen,  Wash. 
Hazrington 
Haraha 
Harvey 
Hastings 
Hawkins 
Hubert 

Hechler,  W.  Va. 
Heckler.  Mass. 
Heins 
Helstoakl 
Henderson 
Hicks 
Hlllis 
Hlnabaw 
Hogan 
Hoimeld 


Holtzman 
Horton 
Hosmer 
Howard 
Ruber 
Hudnut 
Hungate 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson.  Calif. 
Johnson,  Pa. 
Jones,  Okla. 
Jones.  Tenn. 
.  Jordan 
Karth 

Kastenmeler 
Kazen 
Kemp 
Ketchum 
King 

Kluczynakl 
Koch 

Kuykendall 
Kyros 
Landrum 
Latta 
Leggett 
Lehman 
Lent 
Litton 
Long,  La. 
Lott 
Lujan 
McCloskey 
McCoUlster 
McCormack 
McDade 
McFall 
McKay 
McKlnney 
McSpadden 
Madden 
Madlgan 
Mahon 
Mann 
Marazltl 
Martin,  Nebr. 
Martin.  N.C. 
Mathias,  Calif. 
Mathls,  Ga. 
Matsunaga 
Mayne 
Mazzoll 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Milford 
MUls 

Mink 

Mlnshall.  Ohio 
MltcheU,  N.Y. 
Mizell 
Moakley 
MoUohan 
Montgomery 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Moeher 
Murphy,  HI. 
Murphy.  N.Y. 
Myers 
Natcher 
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Nedzl 

Roush 

Thompson,  N  J 

N«Uen 

Rousaelot 

Thomson,  Wis. 

NU 

Roy 

Thone 

Ob«7 

Roybal 

Thornton 

O'Brien 

Runnels 

Tleman 

O-NeUl 

Ruth 

Towell,  Ney. 

Ow«na 

St  Germain 

Udall 

Puna 

numan 

Barasin 

VanDeerlln 

Patten 

Sarbanes 

Veysey 

Perkins 

Satterfleld 

Vlgorlto 

PettU 

8r.bneebell 

Waggonner 

Peyser 

Schroeder 

Waldle 

Pickle 

Sebellus 

Wampler 

Pike 

Selberllng 

Ware 

Po*ge 

Shipley 

White 

PodeU 

Shrlrer 

Whltten 

PoweU.  Ohio 

Shvister 

Wldnall 

Preyer 

Bikes 

Wiggins 

Price,  m. 

Slsk 

WlUlams 

Pritcbard 

Skubitz 

Wilson,  Bob 

Q\ile 

Slack 

WUson, 

QuUlen 

Smith,  Iowa 

Charles  H.. 

RaUebACk 

Smith,  N.Y. 

Calif. 

RandaU 

Snyder 

Wilson. 

Rangel 

Spence 

Charles,  Tex. 

Rarlck 

Staggers 

Winn 

Reee 

Stanton, 

Wolff 

Regula 

J.WUUam 

Wright 

Reld 

Stanton, 

Wyatt 

Reuse 

James  V. 

Wydler 

Rlegle 

Stark 

Wylle 

Roberta 

Stetfe 

Robinson.  Va. 

Steelman 

Yatron 

Roblson.  N.Y. 

Stelger,  Wis. 

Rodlno 

Stephens 

Young,  Fla. 

Roe 

Stokes 

Young.  Oa. 

Rogers 

Stuckey 

Young,  m. 

Roncallo.  Wyo 

Studds 

Young,  S.O. 

Roncallo,  N.Y. 

Sullivan 

Young,  Tex. 

Rooney,  Pa. 

Symington 

Zablocki 

Rose 

TalooU 

Zlon 

Rosenthal 

Taylor,  N.C. 

Zwach 

Rostenkowskl 

Teague 
NATS— 30 

Abdnor 

Gross 

Ruppe 

Ashbrook 
Bauman 

Holt 

Shoup 

Johnson.  Oolo. 

Beard 

Landgrebe 

Treen 

Butter 

Long.Md. 

Vanlk 

CoUlns,  Tex. 

McEwen 

Whltehurst 

Conyers 

Mallary 

Yates 

Crane 

Miller 

1 

Daniel,  Dan 

Rhodes 

NOT  VOTINO— 60 

Anderson, 

IX>m 

O'Hara 

Calif. 

Dulakl 

Passman 

Arends 

Esch 

Pepper 

Ashley 

Praser 

Price,  Tex. 

Blackburn 

Proehllch 

BUtnlk 

Ooldwater 

Rooney,  N.T. 

Bo  wen 

Green,  Oreg. 

Ryan 

Brown,  Ohio 

Banna 

Scherle 

Camp 

Hays 

Steed 

Carey,  N.Y. 

Jones,  Ala. 

Stelger.  Aria. 

Carney,  Ohio 

Jones,  N.C. 

Stratton 

ChlaboUn 

McClory 

Stubblefleld 

Clark 

Blacdonald 

Taylor,  Mo. 

Conable 

MalUlard 

Vander  Jagt 

Daniels. 

Michel 

Walsh 

DomlnlckV 

latcheU,  Md. 

Whalen 

DeUenback 

Moss 

Dickinson 

NlchoU 
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Mr.  Nichols  with  Mr.  Schi  irle. 

Mr.  O'Hara  with  Mr.  Delia  iback. 

Mr.  Stubblefleld  with  Mr.  piackbum. 

Mr.  Steed  with  Mr.  Stelger  of  ArlzonA. 

Mr.  Jones  of  Alabama  wtth  Mr.  Taylor  of 
Missouri.  I 

Mr.  Anderson  of  Califoni  la  with  Mr.  Con- 
able. 

Mr.  Jones  of  North  Ci  rollna  with  Mr. 
Dickinson. 

Mr.  Bowen  with  Mr.  Vandi  r  Jagt. 

Mr.  Dom  with  Mr.  Walsh. 

Mr.  Pepper  with  Mr.  Whal  m. 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hays  with  Mr.  Ar«nds. 

Mr.  Rooney  of  New  York  with  Mr.  Passman. 

Mr.  Praser  with  Mr.  Esch. 

Mr.  DxUski  with  Mr.  Ryan. 

Mr.  Ashley  with  Mr.  Michel. 

tax.  Blatnlk  with  Mr.  FroehUcb. 

Mr.  Carney  of  Ohio  with  Mr.  Camp. 

Mr.  Cany  of  New  York  with  Mr.  Oold- 
water. 

Mr.  Domlnlck  V.  Daniels  with  Mr.  Bt- 
naldo. 

Mr.  Clai^  with  Mr.  MalUlard. 

Mr.  Hanna  with  Mr.  MeClaty. 

Mr.  Maedonald  with  Mr.  Brown  of  Ohio. 

Mrs.  Oreen  of  Oregon  with  Mr.  Price  of 
Texas. 

Mr.  MltcheU  of  Marytaad  with  Mr.  Strat- 
ton. 

Mrs.  Chlsholm  with  Mr.  Uoes. 


The  result  of  the  vote 
as  above  recorded. 

A  motion  to  reconsi( 
the  table. 


was  announced 


was  laid  on 


WE 


GENERAL 

Mr.    DINGELL.    Mr. 
unanimous  consent  tha 
may  have  5  legislative 
revise  and  extend  their 
bill  Just  passed,  H.R.  1153 

The  SPEAKER.  Is  th*re  objection  to 
the  request  of  the  gentleiQan  from  Michi- 
gan? 

There  was  no  objectioi . 


Speaker,   I   ask 

all  Members 

iys  in  which  to 

remarks  on  the 


CX5NTIGUOUS  FISHIRIES  ZONE 

Mr.  DINGELL.  Mr.  Sbeaker,  I  move 
to  suspend  the  rules  and  pass  the  bUl 
(H.R.  11809)  to  amend  the  act  entitled 
"An  act  to  establish  a  contiguous  fishery 
zone  beyond  the  territ<:jrial  sea  of  the 
United  States,"  approved  October  14, 
1966,  to  require  that  bie  method  of 
straight  baselines  shall  ie  employed  for 
the  purposes  of  determining  the  bound- 
aries of  such  fishery  zone,  and  for  other 
purposes,  as  amended.     I 

The  Clerk  read  as  folloivs: 

HJl.  llSOfl 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  wnited  States  of 
America  in  Congress  assembled,  That  section 
2  of  the  Act  entitled  "An  Act  to  establish  a 
contiguous  fishery  zone  beyond  the  territorial 
sea  of  the  United  States",  approved  October 
14,  1966  (16  UJ9.0.  1092),  li  amended  to  read 
as  foUows:  I 

"Sbc.  a.  (a)y  The  fisheries  zone  has  as  its 
Inner  boimdary  the  outer  limits  of  the  ter- 
ritorial sea/and  as  Its  seaward  boundary  a 
line  draw«i^  so  that  each  point  on  the  line  Is 
nine  nautical  miles  from  the  nearest  point 
In  the  inner  bovindary,  and,  in  any  case  In 
which  the  straight  basellbe  method  is  ap- 
plied for  the  purpose  of  determining  such 
zone,  includes  any  waters  between  the  sea- 
ward boundary  of  such  zone  as  determined 
by  application  of  such  method  and  the  sea- 
ward boundary  of  the  fisheries  zone  as  deter- 
mined by  application  of  Ithe  low-waterllne 
baseline  method.  | 

"(b)  For  the  purposes  oif  this  section,  the 
baseline  for  meas\irlng  the  breadth  of  the 
territorial  sea  shaU  be  estsiblished  in  accord- 
ance with  the  provisions  of  the  Convention 
on  the  Territorial  Sea  anfd  the  Contiguous 
Zone  which  came  Into  f(V«e  on  September 
10,  1964,  and,  where  applicable,  the  method 
of  straight  baselines  shall  be  employed  in 
drawing  the  baseline  puifuant  to  article  4 
of  such  convention."  { 

Sxo.  3.  Such  Act  of  OOtober  14,  1966,  Is 
amended  by  adding  at  tlie  end  thereof  the 
foUowing  new  sections: 

"Sk.  6.  Within  the  two-year  period  begin- 
ning on  the  date  of  enacnnent  of  this  sec- 
tion, the  baaeUne  for  thejpurpoee  of  chart- 
ing the  contiguous  fisheries  zone,  described 
in  subsection  (b)  of  apc^on  3  of  this  Act, 


it  objection,  a 
as  ordered. 


shall  be  marked  on  large-scale  charts  official- 
ly recognized  by  the  United  States. 

"Sec.  6.  There  are  autho^rlzed  to  be  ap- 
propriated such  sums  as  ntay  be  necessary 
to  carry  out  the  provisions  Of  this  Act." 

The  SPEAKER.  Is  a  secuid  demanded? 
Mr.  GOODUNG.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER.  Withd 
second  will  be  considered 
There  was  no  objection.] 
Mr.  DINGELL.  Mr.  Speaker,  the  pur- 
pose of  H.R.  11809  is  to  ekpand  the  area 
of  the  contiguous  flsheri^  zone  off  the 
coast  of  the  United  States  by  using  the 
straight  baseline  method  In  charting  the 
boundaries  of  the  i:one. 

Mr.  Speaker,  the  concept  behind  this 
proposal  is  derived  from  the  Conven- 
tion on  the  Territorial  Ge  %  and  the  Con- 
tiguous Zone,  which  enttred  into  force 
for  the  United  States  in  IS  64. 

Article  IV  of  the  conv(>ntion  provides 
that  where  the  coastline! of  a  nation  is 
deeply  Indented  and  cut  Into,  or  if  there 
are  a  fringe  of  islands  along  the  coast 
in  its  immediate  vicinity,]  the  method  of 
straight  baselines  Joining  appropriate 
points  may  be  employed  }n  drawing  the 
baseline  from  which  the  [breadth  of  the 
territorial  sea  is  measured 

Mr.    Speaker,    although    the   United 
States  has  not  seen  fit  to  ^e  this  method 
to  chart  our  territorial  ^ea,  more  than 
50  other  coastal  nations  have  gone  so  far 
as  to  chart  at  least  parti  of  their  terri- 
torial sea  and/or  contiguous  zone  by  this 
method  or  have  passed  legislation  au- 
thorizing such  use.  Incliuled  in  this  list 
of  nations  that  have  taf  en  this  action 
are  such  coimtries  as  Ca 
CO,  both  of  which  border  the  United 
States,  Norway,  Iceland,  Ecuador,  Brazil, 
the  United  Kingdom,  an^ 
Mr.  Speaker,  the  need  : 
tion  arises  from  the  fact 
United   States   extende 
fisheries  zone  from  3  to 
coastal  shores.  The  zone  I 
boundary  the  outer  llmi|; 
torial  sea  and  its  seav 
line  drawn  so  that  each 
is  9  nautical  miles  frc 
point  in  the  inner  bound 
there  has  been  a  tremendous  increase  in 
the  number  of  foreign  vessels  filling 
within  or  Just  beyond  thi$  exclusive  zone. 
For  instance,  in  May  of  1973  about  860 
foreign  fishing  vessels  Vere  sighted  off 
our  coastal  shores  as  c6mpared  to  730 
in  May  of  1972.  In  June  o^  1973,  the  num- 
ber of  vessels  sighted  Increased  to  930 
as  compared  to  770  in  Jine  of  1972. 

Mr.  Speaker,  briefly  explained,  the 
legislation  would  ammd  the  Exclusive 
Fisheries  Zone  Act  to  pre  vide  that  in  any 
case  in  which  the  stralglit  baseline 
method  is  used  for  determining  the 
measurements  of  such  jzcHie,  the  zone 
would  include  the  seaward  boundaries  of 
such  zone  as  determined  by  application 
of  such  method  and  the  seaward  bound- 
ary of  the  fisheries  zonk  as  determined 
by  application  of  the  lowf  waterllne  base- 
line method. . 

Mr.  Speaker,  the  net  ^ect  of  this  pro- 
vision In  the  bill,  base^upcxi  the  best 
informatian  available,  li  to  extend  our 
fisheries  zone  overall  aisrwhere  from  2 
tolO percent. the bigges  Increase occur- 
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ring  off  the  coasts  of  Alaska,  Maine,  Mas- 
sachusetts, and  the  Northwest  Pacific 
States. 

Mr.  Speaker,  in  addition,  the  bill  would 
require,  within  2  years  from  the  date  of 
enactment  of  this  legislation,  the  chart- 
ing of  the  fisheries  zone  on  large-scale 
maps  which  are  officially  recognized  by 
the  United  States. 

Mr.  Spet^er,  before  closing.  I  think  it 
is  important  to  make  two  observations 
for  the  benefit  of  my  colleagues.  This 
legislation  would  not  provide  for  the 
charting  of  the  territorial  sea;  it  only 
provides  that  the  concept  for  charting 
the  territorial  sea,  as  provided  by  article 
4  of  the  convention,  would  be  utilized 
when  charting  the  contiguous  fisheries 
zone,  and  the  legislation  would  in  no  way 
affect  State  Jurisdiction  or  State  rights 
in  these  waters. 

Mr.  Speaker,  H.R.  11809  was  unani- 
mously ordered  reported  by  the  Mer- 
chant Marine  Fisheries  Committee,  and 
I  urge  its  prompt  passage. 

Mr.  DENNIS.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Indiana  (Mr.  Dennis). 

Mr.  DENNIS.  Mr.  Speaker,  I  thank  the 
gentleman  from  Michigan  for  yielding. 

I  am  certainly  ssmipathetlc  with  the 
objective  of  this  bill  as  I  understand  it, 
but  I  realize  this  is  a  subject  which  gets 
into  matters  of  international  law,  and  I 
note  from  the  report  and  from  other 
sources  here  that  apparently  the  Depart- 
ment of  State  is  opposed  to  the  bill, 
among  other  reasons  on  the  ground  they 
feel  this  straight  line  method  might  in- 
terfere, if  adopted  generally  and  for 
other  than  fishery  purposes,  with  some 
important  ideas  we  have  on  the  freedom 
of  navigation  of  the  seas  in  general. 

Mr.  DINGELL.  The  State  Department, 
as  the  gentleman  will  recall,  seems  to 
spend  a  great  deal  of  time  representing 
other  governments  and  very  little  time 
representing  our  own  people. 

The  answer  is  that  the  State  Depart- 
ment's apprehension  on  that  point  is 
totally  without  foundation. 

There  is  going  on  at  this  time  an  in- 
ternational convocation  to  establish  the 
laws  of  the  sea,  which  will  probably  de- 
fine more  clearly  the  amount  of  sea  and 
seabed  which  will  be  subject  to  jurisdic- 
tion of  the  adjacent  States.  Other  na- 
tions have  already  gone  to  this  device  of 
establishing  both  their  territorial  sea  and 
their  contiguous  fishing  zone,  such  as 
Great  Britain,  Norway,  Canada,  and 
others. 

We  are  only  doing  what  others  have 
already  done. 

Mr.  Speaker,  I  yield  myself  1  additional 
minute.  I  would  continue  after  srielding. 

We  do  not  change  the  law  of  naviga- 
tion. This  legislation  has  to  do  only 
with  the  contiguous  fisheries  zone  as  it 
would  relate  to  foreign  fishing  activi- 
ties in  that  zone. 

I  happen  to  feel,  as  do  many  of  our 
colleagues,  there  has  to  be  something 
done  about  the  foreign  fishing  off  our 
shores,  which  is  doing  such  great  dam- 
age to  the  fish  upon  which  we  are  de- 
pendent; but  until  we  can  get  some 
support  from  the  administration  toward 
expending  these  zones,  this  modest  pro- 


posal will  only  afford  a  slight  protection 
to  our  fishermen. 

Mr.  DENNIS.  Mr.  Speaker,  will  the 
gentleman  j^eld? 

Mr  DINGELL.  I  yield  to  the  gentle- 
man. 

Mr.  DENNIS.  Mr.  Speaker,  all  we  do 
imder  this  bill  is  use  the  straight-line 
method  for  the  fishing  zone? 

Mr.  DINGELL.  That  is  right. 

Mr.  DENNIS.  Not  for  the  territorial 
sea,  although  we  have  a  right  to  do  that 
imder  the  convention? 

Mr.  DINGELL.  The  gentleman  Is  abso- 
lutely right.  I  would  like  to  see  us  do  It 
also  for  the  territorial  sea. 

Mr.  DENNIS.  The  gentleman  does  not 
see  anything  in  the  idea  of  the  Depart- 
ment of  State  that  this  will  jeopardize 
our  position  for  other  purposes  in  the 
forthcoming  conference  on  the  laws  of 
the  sea? 

Mr.  DINGELL.  I  do  not  and  the  com- 
mittee does  not.  We  have  representatives 
over  there  from  the  committee  in  that 
conference. 

Mr.  DENNIS.  I  thank  the  gentleman. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  wonder  if  the  gentleman  could  respond 
to  a  question. 

While  I  believe  this  is  a  significant  im- 
provement over  the  establishment  of  leg- 
islation dealing  with  the  contiguous  fish- 
eries zone,  there  are  a  number  of  us  that 
do  feel  that  the  contiguous  fisheries  zone 
should  be  extended  significantly,  possi- 
bly to  200  miles. 

I,  for  one.  Introduced  legislation  to 
extend  the  200-mile  limit,  which  affects 
jurisdiction  over  fishery  and  marine  re- 
sources only  so  that  it  separates  the  con- 
servation question  from  the  security 
issue. 

So  the  question  I  have  from  the  gen- 
tleman from  Michigan  is,  can  we  antic- 
ipate hearings  in  the  very  near  future 
from  his  subcommittee  on  the  matter  of 
extending  the  contiguous  fisheries  zone? 

Mr.  DINGELL.  I  thank  the  gentleman 
for  raising  that  point.  It  is  my  intention, 
and  my  chairman,  the  gentlewoman 
from  Missouri  (Mrs.  Sullivan)  is  in 
agreement  this  should  be  done.  We  con- 
template hearings  at  an  early  time. 

Mr.  Speaker,  I  yield  myself  1  addi- 
tional minute. 

As  the  gentleman  is  aware,  the  gen- 
tleman from  Massachusetts  (Mr. 
Studds),  the  gentleman  from  New  Jer- 
sey (Mr.  PoRSYTHE) ,  the  gentleman  from 
North  Carolina  (Mr.  Jones)  ,  the  gentle- 
man from  Connecticut  (Mr.  Steele)  ,  the 
gentlemen  from  Maine  (Mr.  Kyros  and 
Mr.  Cohen),  the  gentleman  from  Vir- 
ginia (Mr.  Downing),  the  gentleman 
from  Alaska  (Mr.  Young),  the  gentle- 
man from  Georgia  (Mr.  Gmw) ,  the  gen- 
tlewoman from  Massachusetts  (Mrs. 
Heckler),  and  the  gentlewoman  from 
Washington  (Mrs.  Hansen)  ,  are  all  very 
interested  in  this  question  and  we  are 
all  anxious  to  have  hearings  on  the  sub- 
ject matter  at  an  early  time. 

Mr.  DON  H.  CLAUSEN.  I  thank  the 
gentleman  for  that. 

I  would  ask  the  chairman  of  the  full 
committee,  Mrs.  Sullivan,  whether  we 
will  have  hearings  very  soon? 

Mrs.  SULLIVAN.  Mr.  Speaker,  wiU  the 
gentleman  yield? 


Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentlewoman. 

Mrs.  SULLIVAN.  Yes.  I  am  in  agree- 
ment. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  (Mr.  Gross)  . 

Mr.  GROSS.  Mr.  Speaker,  I  take  this 
time  to  ask  the  gentleman  a  question 
or  two.  I  note  in  the  report  that  the  De- 
partment of  State  was  opixjsed  to  HJl. 
2283,  which  I  assume  pertained  to  this 
precise  subject.  Have  the  objections  of 
the  Department  of  State  been  met  in 
this  legislation? 

Mr.  DINGELL.  Mr.  Speaker,  the  an- 
swer is  no.  The  State  Department  has  a 
long  record  of  tradition  in  opposing  this 
kind  of  legislation.  As  the  gentleman 
from  Iowa  will  recall,  and  I  think  he  was 
a  member  of  the  subcommittee  at  the 
time  they  considered  the  matter,  the  de- 
partment opposed  the  legislation  which 
set  up  these  contiguous  fishing  zones  in 
the  first  place. 

They  saw  to  it  that  we  drew  the  line 
more  narrowly  on  the  map  imder  that 
legislation.  This  legislation  will  correct 
that,  and  I  am  comfortable  in  their  op- 
position. 

Mr,  GROSS.  Mr.  Speaker,  does  this 
bill  in  any  way  affect  the  delineation  of 
State  boundaries  with  respect  to  offshore 
oil  rights, 

Mr.  DINGELL.  The  answer  to  that 
question  is,  absolutely  not.  Contiguous 
fishing  zones  relate  solely  to  an  area  in 
which  our  laws  protect  the  flishery  re- 
sources and  not  to  sea  bed  resources, 
minmg  minerals,  extraction  of  oil. 

Mr.  GROSS.  The  gentleman  is- aware, 
I  am  sure,  that  legislation  dealing  with 
offshore  oil  has  been  proposed  to  do  pre- 
cisely what  this  legislation  does,  and 
that  is  to  follow  straight  lines  from  point 
to  point. 

Mr.  DINGELL.  That  is  what  this  legis- 
lation does,  but  only  for  fishery,  not  for 
mineral  or  oil. 

Mr.  GROSS.  This  is  limited  strictly 
and  in  no  way  can  be  interpreted  as 
changing  the  territorial  lines  with  re- 
spect to  offshore  oil? 

Mr.  DINGELL.  No,  no;  the  answer  is, 
it  does  not. 

Mr.  GROSS.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  GOODLING.  Mr.  Speaker,  H.R. 
11809,  a  bill  to  establish  the  contiguous 
fishery  zone  by  the  straight  baseline 
method,  is  designed  to  make  some 
minimal  changes  in  our  contiguous 
fishery  zone.  This  zone  established  by 
t  .  tute  enacted  in  1966  extends  9  miles 
seaward  frc  i  the  traditional  3-mile 
territorial  sea.  Foreign  fishing  within  the 
zone  is,  of  course,  prohibited  except  in 
those  instances  where  the  Secretary  of 
State  has  recognized  an  historic  fishing 
right  as  in  the  case  of  certain  Canadian 
fishermen,  or  has  entered  into  a  bilateral 
agreement  granting  this  right  to  na- 
tionals of  a  foreign  country  in  exchange 
for  some  meaningful  concession.  The 
outer  limit  of  the  contiguous  fishery  zone 
is  a  line  which  parallels  the  line  of  the 
territorial  sea. 

Both  of  these  lines  generally  follow 
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the  contours  of  the  coast  and,  therefore, 
where  the  coast  contains  bays  and  in- 
lets, these  lines  are  indented.  The  Con- 
vention on  the  Territorial  Sea  and  Con- 
tiguous Zone  of  1958  authorizes  nations 
to  measure  thes3  lines  by  the  so-called 
straight  baseline  method.  If  the  dis- 
tance between  the  low-water  marks  of 
the  natural  er  trance  points  of  a  bay  does 
not  exceed  24  miles,  a  closing  line  may 
be  drawn  between  these  two  low-wc-ter 
marks,  and  the  waters  within  that  line 
are  considered  internal  v/aters.  Where 
the  distance  exceeds  24  miles,  a  straight 
baseline  of  24  miles  may  be  drawn 
within  the  bay  in  such  a  manner  as  to 
enclose  the  maximum  area  of  water 
permissible  with  a  line  of  that  length. 

This  legislation  would  require  that  our 
contiguous  fishery  zone  be  ccnnputed  ac- 
cording to  this  straight  baseline  method. 
The  net  result  will  be  a  modest  exten- 
sion of  the  zone  in  those  areas  where  It 
is  now  indented  at  the  entrance  to  bays, 
and  the  elimination  of  a  nimiber  of  in- 
congruous situations,  particularly  in  the 
State  of  Alaska  where,  under  the  exist- 
ing system  of  measurement,  it  is  ex- 
tremely difficult  for  a  vessel  to  determine 
whether  it  is  inside  or  outside  the  con- 
tiguous zone  because  of  geographic  con- 
ditions. The  adoption  of  this  legislation 
should  lead  to  better  enforcement  of  our 
fishery  laws,  since  foreigners  fishing 
near  our  shores  will  be  able  to  determine 
more  accurately  their  petition  in  rela- 
tion to  the  line  of  demarcation  between 
the  contiguous  zone  and  the  highways. 
The  minimal  extension  of  U.S.  Jurisdic- 
tion resulting  from  adoption  of  the 
straight  baseline  method  should  in  no 
way  influence  the  current  law  of  the 
sea  negotiations,  since  this  auction  is  au- 
thorized by  existing  international  law. 
At  least  48  nations  now  compute  their 
territorial  sea  and/or  contiguous  fishery 
zone  by  the  straight  baselines  method.  I, 
therefore,  urge  the  passage  of  this  bill. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
good  friend,  the  chairman  of  the  com- 
mittee, the  gentlewoman  from  Missouri 
(Mrs.  SxiLLrvAN). 

Mrs.  SULLIVAN.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  11809  and  urge  its 
immediate  passage. 

Mr.  Speaker,  it  is  c<»mnon  knowledge 
that,  over  the  past  few  years,  there  has 
been  a  tremendous  increase  in  the  taking 
of  fishery  resources  by  foreign  vessels 
beyond,  but  in  the  vicinity  of  the  outer 
limits  of  our  12 -mile  exclusive  fisheries 
zone.  There  has  even  been  an  increase  in 
such  taking  within  the  12-mile  zone  de- 
spite the  existence  of  strong  penalties. 

During  this  period,  the  number  of  for- 
eign vessels  fishing  in  these  waters  has 
increased  but,  more  importantly,  the  size 
of  such  vessels  and  their  sophistication 
in  terms  of  productive  capacity  has 
grown  by  leaps  and  bounds. 

Because  the  areas  covered  by  this  leg- 
islation contain  the  highest  concentra- 
tion of  fisheries  resources,  they  are  of 
utmost  importance  to  our  domestic  fish- 
ing industry  and,  as  a  valuable  food  re- 
source, to  all  of  our  citizens  as  well. 

Both  the  amoimt  of  fish  taken  and  the 
methods  used  by  foreign  fishing  fieets 
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are  providing  detrimental  to  the  future 
of  our  fishery  resoiurces,  some  of  which, 
may  disappear  if  the  present  situation 
continues  unabated.  Thei  legislation  be- 
fore us  today  offers  no  dure-all  for  the 
problems  of  our  fishing  industry  nor  for 
the  protection  of  our  fishery  resources, 
but  it  Is  a  step  in  the  rlglit  direction  and 
one  which  the  membersoi  my  committee 
and  I  are  convinced  can  pe  taken  with- 
out any  adverse  effect  oi 
national  negotiations. 

It  has  been  estimated 

of   determining    our   fl 

result  in  an  increase  in  the  size  of  that 
zone  of  from  2  to  10  percent  although 
no  acciu^te  estimate  can  be  made  until 
the  charts  called  for  in]  the  bill  have 
been  prepared.  It  should  be  understood, 
however,  that  those  ar*as  where  the 
greatest  increase  in  the  zc  ne  size  is  likely 
to  occiu- — off  the  coast  of  the  Northwest 
and  Mid-Atlantic  States  and  Alaska — 
are  exactly  the  same  areas  hardest  hit 
by  increased  foreign  fishli  g. 

Mr.  Speaker,  I  urge  th  e  prompt  pas- 
sage of  HJl.  11809. 

Mr.  O'NEILL.  Mr.  Spea!  :er,  a  dramati- 
cally significant  measure  which  would 
protect  the  New  England  tHshing  Indus- 
try and  the  fisheries  industry  all  over 
this  Nation  is  before  the  Bouse  today.  I 
would  be  remiss  if  I  did  not  take  this  op- 
portunity to  call  to  the  attention  of  my 
colleagues  the  necessity  for  swift  pas- 
sage of  H.R.  11809,  the  contiguous  fish- 
eries zone  bill.  I 

I  want  to  congratulate  chairwoman 
Lknore  Sullivan  and  the  iiembers  of  the 
Merchant  Marine  and  Pislieries  Commit- 
tee for  their  careful  consifleration  of  the 
evidence  presented  at  th^  hearings  and 
for  their  expeditious  reporting  of  this 
bill  so  that  the  House  cotld  debate  and 
pass  it  early  this  session.]" 

The  purpose  of  this  legislation  is  to  ex- 
pand the  area  of  the  contiguous  fisheries 
zone  off  the  coast  of  the!  United  States 
by  using  a  new  method  of!  straight  base- 
lines in  charting  the  boundaries  of  the 
zone.  In  using  this  measurement  for  de- 
termining the  contiguous  fisheries  zone 
off  the  coast  of  Massachusetts  the  fishing 
area  would  be  pushed  out  a  considerable 
distance — some  estimate  a$  much  as  10  to 
12  miles— beyond  No  Mail's  Island  and 
Block  Island.  Within  the  confines  of  the 
outer  edges  of  the  zone  tolotted  by  the 
new  lines  Is  an  area  whej  e  valuable  re- 
sources, particularly  aromd  those  two 
islands,  aboimd. 

Anything  we  can  do  to  ^tend  our  fish- 
ing area  helps  our  domestic  fisheries.  We 
need  this  legislation  because  over  the 
past  decade  there  has  been  a  tremendous 
Increase  in  the  taking  of  vjaluable  fishery 
resources  by  foreign  ved 
within  the  designated  12-1 

fisheries  zone  of  the  Unit 

in  the  vicinity  of  the  oute*  limits  of  that 
zone.  I 

Do  my  colleagues  realjze  that  more 
than  800  foreign  vessels  wOre  sighted  just 
last  year  off  the  coast  <»f  this  Nation 
depleting  our  limited  supjly? 

As  this  committee  haj  so  succinctly 
pointed  out,  since  more  t  lan  80  percent 
of  the  total  U.S.  catch  is  t  iken  within  12 
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miles  of  our  shores,  it  is  imperative  that 
these  highly  productive  kreas  be  pro- 
tected from  ruthless  exploitation  by  our 
foreign  fishing  fleets.  The«e  foreign  ves- 
sels have  greatly  hampered  the  fishing 
activities  of  oiu*  own  flshm^aen. 

Some  of  the  sophisticated  techniques 
employed  by  these  foreign  vessels,  larger 
than  most  of  ours  and  equipped  with 
material  which  can  Jtist  acoop  up  every 
living  thing  within  a  broad  area,  have 
contributed  to  a  serious  depletion  of 
valuable  flsh  such  as  lobster  and  cod 
which  inhabit  the  New  Eaigland  waters 
and  to  the  near  extlnctionjof  other  valu- 
able species. 

Let  us  all  vote  to  curtail  the  careless 
overfishing  and  indlscrimlEate  taking  of 
fishllngs  and  potential  breeders  practiced 
by  foreign  fishing  opertitlons  off  our 
coasts  by  adopting  this  measure. 

Mr.  BIAGGI.  Mr.  Speier,  I  rise  to 
speak  in  support  of  H.]l.  11809,  the 
Straight  Baseline  Measure  tnent  of  Fish- 
eries Zone  Act. 

This  bill  addresses  itself  to  a  critical  is- 
sue, long  past  due  for  resolution.  In  re- 
cent years,  many  foreign  fishing  vessels 
have  intruded  themselves  linto  U.S.  ter- 
ritorial waters  and  reduced  the  supply 
of  fish  available  to  the  American  com- 
mercial fishing  industryJ  The  general 
supply  of  flsh  is  being  drastically  re- 
duced, and  to  correct  this  we  must  pre- 
vent overfishing.  | 

The  most  important  step  we  can  take 
is  to  restrict  for  our  own  vessels  what  Is 
rightfully  theirs,  and  thui  partially  re- 
duce overfishing,  while  insuring  our  hard 
working  fishermen  a  decent  living. 

This  bill  would  do  jusi  that  by  re- 
quiring the  U.S.  Government  to  rechart 
the  zone  of  fislilng  off  ourj  coasts  within 
2  year,  using  the  straight  baseline  meth- 
od. Such  recharting  woulq  Increase  the 
fishing  waters  reserved  for  IJ.S.  vessels  by 
an  estimated  2  to  10  peijcent. 

This  action  Is  fully  pen^lssible  imder 
our  international  agreements.  The  1964 
Convention  on  Territorial 
tiguous  Zones   permits 
method  of  straight  baseL. 
its  territorial  waters.  For 
sons,  the  United  States  ht 
The  measures  we  have 
adequate.  Foreign  fishing 
overfishing  has  increased, 
conmiercial    fishing    indiiftry    has    de- 
clined. It  is  time  to  act. 

Indeed,  I  hope  this  will  represent  a 
step  toward  what  I  believ;  ought  to  be 
the  policy  of  the  United  £  tates— a  200- 
mile  territorial  waters  liml ;.  In  any  case, 
it  represents  a  vital  protsction  to  the 
fishing  industry. 

In  sum,  Mr.  Speaker,  I  u  -ge  quick  pas- 
sage of  the  bill. 

The  SPEAKER.  The  que  ition  is  on  the 
motion  offered  by  the  geitleman  from 
Michigan  (Mr.  Dingell),  that  the  House 
suspend  the  rules  and  pasj  the  bill,  H.R. 
11809,  £is  amended. 

The  question  was  taken. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  Object  to  the  vote  on  thi  ground  that 
a  quorum  Is  not  present  iind  make  the 
iKjint  of  order  that  a  qi  lorum  is  not 
present. 
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The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  375,  ra-ys  1, 
not  voting  54,  as  follows: 


Abdnor 

Abziig 

Adams 

Addabbo 

Alexander 

Andrews,  N.C. 

Andrews, 

N.Dak. 
Arcber 
Armstrong 
Asbbrook 
Aspic 
Badlllo 
Bafalls 
Baiter 
Barrett 
Bauman 
Beard 
Bell 

Bennett 
Bergland 
BevUl 
Blester 
Blngbam 
B.atnlk 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Brasco 
Bray 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfleld 
Brotzman 
Brown,  Calif. 
Brown.  Mlcb. 
Broyhlll,  N.C. 
BroyhUl,  Va. 
Burgener 
Burke,  Calll. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton 
Butler 
Byron 
Carter 
Casey,  Tex. 
Cederberg 
Chamberlain 
Chappell 
Clancy 
Clausen, 

DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cocbran 
Cohen 
Collier 
Collins,  m. 
Collins,  Tex. 
Conlan 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Crane 
Cronin 
Culver 
Daniel,  Dan 
Daniel,  Robert 

W..  Jr. 
Danielson 
Davis,  Oa. 
Davis,  S.O. 
DavU,  Wis. 
delaOarza 
Delaney 
Dellenback 
Dellums 
Denbolm 
Dennis 
Dent 

Derwlnskl 
DlngeU 
Donohue 
Downing 


[Roll  No.  6] 
YEAS— 375 

Drinan 

Duncan 

duPont 

Eckhardt 

Edwards,  Ala. 

Edwards.  Calif. 

EUberg 

E^lenborn 

Elsch 

Eshleman- 

Evans,  Colo. 

Evins,  Tenn. 

Fascell 

Findley 

Pish 

Fisher 

Flood 

Fiowers 

Plynt 

Foley 

Ford 

Forsythe 

Fountain 

Frellnghuysen 

Prenzel 

Frey 

Fulton 

Fuqua 

Gaydos 

Gettys 

Glaimo 

Gibbons 

Gilman 

Glnn 

Gonzalez 

Qoodling 

Grasso 

Gray 

Green,  Pa. 

Griffiths 

Gross 

Gubser 

Gude 

Gunter 

Guyer 

Haley 

HamUton 

Hammer- 
schmldt 

Hanley 

Hanrahan 

Hansen.  Idaho 

Harrington 

Harsha 

Hastings 

Hawkins 

Hays 

Hdbert 

Hechler,  W.  V». 

Heckler,  Mass. 

Heinz 

Helstoskl 

Henderson 

Hicks 

HUllB 

Hinshaw 

Holifleld 

Holt 

Holtzman 

Horton 

Hosmer 

Howard 

Huber 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Icbord 

Jarman 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Kemp 

Ketchum 

King 

Kluczynski 

Koch 

Kuykendall 


Kyroa 

Landgrebe 

Landrum 

Latta 

Leggett 

Lehman 

Litton 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

McClory 

McCloskey 

McCollister 

McCormack 

McDade 

McEwen 

McFall 

McKay 

McKinney 

McSpadden 

Madden 

Madigan 

Mahon 

Mallary 

Mann 

Marazltl 

Martin,  Nebr. 

Martin.  N.C. 

Mathias,  Calif. 

Mathls,  Ga. 

Matsunaga 

Mayne 

MazzoU 

Meeds 

Mel  Cher 

Metcalfe 

Mezvlnsky 

MUford 

Miller 

Mills 

Mlnlsh 

Mink 

Minsball,  Ohio 

Mitchell,  Md. 

Mitchell,  N.T. 

Blizell 

Moakley 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead,  Fa. 
Morgan 
Mosher 
Moss 

Murphy,  m. 
Murphy,  N.Y. 
Myers 
Natcber 
Nedzl 
Nelsen 
Nix 

Obey 

O'Brien 

O-NeUl 

Owens 

Parrls 

Patman 

Patten 

Perkins 

PettU 

Peyser 

Pickle 

Pike 

Poage 

PodeU 

Powell,  Ohio 

Preyer 

Price,  m. 

Pritchard 

Qule 

Quillen 

Railsback 

Randall 

Rangel 

Rarlck 

Rees 

Regula 

Reid 

Reuse 

Rhodes 

Riegle 

Roberts 


Robinson,  Va. 

Smith,  N.Y. 

Waggonner 

Roblson.  N.Y. 

Snyder 

Waldle 

Rodino 

Spence 

Wampler 

Roe 

Staggers 

Ware 

Rogers 

Stanton, 

White 

Roncallo.  Wyo 

J.  William 

Whltehurst 

Rooney,  Pa. 

Stanton, 

Whltten 

Rose 

James  V. 

Wldnall 

Stark 

Wiggins 

Rostenkowskl 

Steele 

Wmiams 

Roush 

Steel  man 

Wilson,  Bob 

Rousselot 

Stelger,  Wis. 

WUson, 

Roy 

Stephens 

Charles  H., 

Roybal 

Stokes 

calif. 

Runnels 

Stuckey 

WUson. 

Ruppe 

Studds 

Charles,  Tex. 

Ruth 

Sullivan 

Wtnn 

St  Germain 

Symington 

Wright 

Sandman 

Symms 

Wyatt 

Sarasln 

Talcott 

Wydler 

Sarbanes 

Taylor,  N.C. 

Wylle 

Satterfleld 

Teaguo 

Wyman 

Schneebell 

Thompson,  N.J 

.Yates 

Schroeder 

Thomson,  Wis. 

Yatron 

Sebelius 

Thone 

Young,  Alaska 

Seiberllng 

Thornton 

Young,  Fla. 

Shipley 

Tlernan 

Young,  Oa. 

Shoup 

Towell,  Nev. 

Young,  m. 

Shrlver 

Treen 

Young,  B.C. 

Shuster 

UdaU 

Young,  Tex. 

Slkes 

Ullman 

Zablockl 

Slsk 

Van  Deerlln 

Zion 

Skubitz 

Vanik 

Zwach 

Slack 

Veysey 

Smith,  Iowa 

Vlgorito 

NATS— 1 
Buchanan 

NOT  VOTING— 54 

Anderson, 

Diggs 

O'Hara 

Calif. 

Dorn 

Passman 

Anderson,  ni. 

Dulskl 

Pepper 

Annunzio 

Eraser 

Price,  Tex. 

Arends 

Froehllch 

Rinaldo 

Ashley 

Goldwater 

Roncallo,  N.Y. 

Biaggi 

Green.  Oreg. 

Rooney,  N.Y. 

Blackburn 

Grover 

Ryan 

Brown,  Ohio 

Hanna 

Scherle 

Camp 

Hansen,  Wash. 

Steed 

Carey,  NY. 

Karvey 

Stelger,  Ariz. 

Carney,  Ohio 

Hogan 

Stratton 

Chlsholm 

Jones,  Ala. 

Stubblefleld 

Clark 

Jones,  N.C. 

Taylor,  Mo. 

Conable 

Lent 

Vander  Jagt 

Daniels, 

Macdonald 

Walsh 

Dominick  V. 

MaiUlard 

Whalen 

Devine 

Michel 

Wolff 

Dickinson 

Nichols 

A  motion  to  reconsider  was  laid  on  the 
table. 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Annunzio  with  Mr.  Arends. 

Mr.  Rooney  of  New  York  with  Mr.  Black- 
burn. 

Mr.  Eraser  with  Mr.  Conable. 

Mr.  Dulskl  with  Mr.  Dickinson. 

Mr.  Ashley  with  Mr.  MallUard. 

Mr.  Blaggi  with  Mr.  Froehllch. 

Mr.  Carney  of  Ohio  with  Mr.  Harvey. 

Mr.  Carey  of  New  York  with  Mr.  Brown 
of  Ohio. 

Mr.  Dominick  V.  Daniels  with  Mr.  Camp. 

Mr.  Clark  with  Mr.  Devine. 

Mr.  Hanna  vrtth  Mr.  Grover. 

Mr.  Macdonald  with  Mr.  Whalen. 

Mrs.  Green  of  Oregon  with  Mr.  Goldwater. 

Mr.  Nichols  with  Mr.  Hogan. 

Mr.  O'Hara  with  Mr.  Taylor  of  Missouri. 

Mr.  Stubblefleld  with  Mr.  Lent. 

Mr.  Steed  vrtth  Mr.  Rinaldo. 

Mr.  Jones  of  Alabama  with  Mr.  Michel. 

Mr.  Anderson  of  California  with  Mr.  Price 
of  Texas. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Scherle. 

Mr.  Dom  with  Mr.  Vander  Jagt. 

Mrs.  Chlsholm  with  Mr.  Ryan. 

Mr.  Passman  with  Mr.  Walsh. 

Mr.  Dlggs  with  Mr.  Stratton. 

Mr.  Pepper  with  Mr.  Stelger  of  Arizona. 

Mr.  Wolff  with  Mr.  Anderson  of  Illinois. 

Mrs.  Hansen  of  Washington  with  Mr. 
Roncallo  of  New  York. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 


GENERAL  LEAVE 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
biU  (H.R.  11809)  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Missouri? 

There  was  no  objection. 


PERSONAL   EXPLANATION 

Mr.  DEVINE.  Mr.  Speaker,  on  roUcaU 
No.  5.  the  gentleman  from  Michigan 
(Mr.  Harvft)  and  I  were  coming  through 
the  door  as  the  Speaker  was  announc- 
ing the  vote. 

I  would  like  to  advise  the  House  that 
had  we  been  present,  I  personally  would 
have  voted  "aye."  We  were  delayed  in 
getting  through  the  crowd  of  "right-to- 
life"  people  in  the  Capitol. 


A  TRIBUTE  TO  PRESIDENT  LYNDON 
B.  JOHNSON 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  PICKLE.  Mr.  Speaker,  the  Nation 
pauses  to  remember  that  we  lost  our  late 
beloved  President  London  Johnson  a  year 
ago  today. 

He  was  a  giant  of  a  man  who  had  the 
ability  to  get  things  done.  Hundreds  of 
bills  attest  to  his  effectiveness  and  his 
compassion. 

The  Members  of  Congress  will  recall 
we  have  passed  a  resolution  establishing 
an  LBJ  memorial  grove  of  trees  on  the 
Potomac  River.  This  is  a  modest  goal 
with  no  Federal  tax  money  involved.  But 
it  is  a  chsmce  for  all  people,  rich  and 
poor  alike,  to  have  a  part  in  a  living 
memorial  to  President  Johnson. 

I  have  written  the  school  principals 
and  superintendents  of  the  10th  district 
reminding  them  that  President  Johnson 
was  an  educational  President. 

Our  children's  lives  have  been  touched 
by  the  care  and  ability  of  this  man,  and 
I  thought  they  may  want  to  participate 
in  creating  this  memorial  to  him. 

The  letter  tells  how  any  citizen  may 
help. 

I  insert  It  in  the  Congressional  Record 
along  with  several  articles  from  the 
Washington  Post  and  the  New  York 
Times  commenting  on  the  life  of  this 
great  and  good  President: 

My  Dear  TKSsim:  In  December,  the  Oon- 
greas  passed  and  the  President  signed  a 
bill  to  establish  the  Lyndon  Balnea  Johnson 
Memorial  Grove  on  the  Potomac  River. 
Democratic  and  Republican  leaders  co-spon- 
sored the  Joint  Resolution  I  introduced  in 
the  House  of  Representatives,  a  copy  of  which 
Is  attached. 

The  thought  that  prompted  this  resolution 
was  to  create  a  living  memorial  to  Presi- 
dent Johnson.  Previously,  the  Secretary  of 
the  Interior  designated  that  the  beautiful 
Columbia  Island,  across  the  Potomac  from 
the  Jefferson  and  Lincoln  Memorials,  be  de- 
signated the  "Lady  Bird  Johnson  Park."  The 
Lyndon  Balnes  Johnson  Memorial  Orove  wlU 
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consist  of  16  acres  of  600  towering  white 
pine  trees  wlttaln  the  Lady  Bird  Johnson  Park 
and  will  Include  bike  paths,  nature  biking 
trails,  etc. 

Funds  will  be  raised  from  the  public  and 
on  a  national  basis,  and  no  Federal  tax  money 
will  be  Involved.  The  Committee  for  a  Lyndon 
Balnee  Johnson  Memorial  Orove  and  the  So- 
ciety for  a  More  Beautiful  National  Capitol 
felt  that  the  people  of  America  would  want 
to  establish  this  memorial  without  calling 
on  Federal  funda.  It  can  be  a  beautiful  trib- 
ute not  only  to  President  Johnson  Init  to 
Mrs.  Johnson  as  well,  who  did  so  much  to 
bring  the  beautlflcatlon  of  our  environment 
to  the  national  forefront. 

Near  January  32nd,  the  announcement  will 
be  made  In  many  areas  about  this  program. 
Inviting  the  public*  participation.  One  or  two 
■chooU  have  already  asked  me  how  they 
could  participate  in  this  memorial  to  the  only 
Texan  ever  to  be  elected  President.  The  Idea 
then  occurred  to  me  that  perhaps  the  school 
children  of  the  10th  District,  which  was  his 
old  Congressional  District,  would  get  particu- 
lar pleasure  out  of  taking  part  In  this  endea- 
v(m:.  You  might  mentlcm  this  to  your  teach- 
ers, who  In  turn  might  ask  their  students 
If  they  want  to  have  a  part  In  making  this 
Memorial  Orove  a  reality. 

I  would  like  to  hope  our  contribution 
would  be  broad-based.  Certainly,  since  Presi- 
dent Johnson  was  an  educational  leader  and 
a  teacher  himself,  I  think  that  many  schools 
and  the  teaching  profession  In  general  would 
want  to  play  a  part. 

Tou  will  note  that  any  donations  can  be 
made  to  the  Society  for  a  More  Beautiful 
National  Capitol  (LBJ  Orove).  Box  5667, 
Washington,  D.C.  20016.  Any  kind  of  donation 
would  be  appreciated. 

This  letter  is  written  Jvist  for  your  Informa- 
tion only.  Tou  need  not  acknowledge  It,  but 
Z  did  want  you  to  know  of  the  Resolution 
and  the  hopes  of  our  national  committee. 
Sincerely, 

J.J.  PlCKUE. 

[From  the  Washington  Poet,  Jan.  2a,  1974] 
Wx  Must  Ovescome  UinrgiTAi,  Histokt 
(NoTB. — Lyndon  B.  Johnson,  who  died  a 
year  ago  today,  delivered  his  last  major 
speech  at  a  Symposium  on  ClvU  Rights  at 
Austin,  Texas.  Dec.  12,  1972.  The  following  Is 
excerpted  from  those  remarks.) 

Yesterday  It  was  commonly  said  that  the 
bUek  problem  was  a  Southern  problem.  To- 
day It  Is  commonly  said  that  the  black  prob- 
lem Is  an  urban  problem,  a  problem  of  the 
Inner-dty.  But  as  I  see  It,  the  black  problem 
today,  as  It  was  yesterday  and  yesteryear.  Is 
not  a  problem  of  regions  or  states  or  cities 
or  neighborhoods.  It  ts  a  problem,  a  con- 
cern and  responsibility  of  this  whole  nation. 
Moreover,  and  we  cannot  obscure  this  blunt 
fact,  the  black  problem  remains  what  It  has 
always  been,  the  simple  problem  of  being 
black  In  a  white  society.  That  is  the  problem 
which  our  efforts  have  not  yet  addressed. 

To  be  black,  I  beUeve,  to  one  who  is  black 
or  brown.  Is  to  be  proud.  Is  to  be  worthy.  Is 
to  be  honorable.  But  to  be  black  In  a  white 
society  Is  not  to  stand  on  level  and  eqtial 
ground.  While  the  races  may  stand  side  by 
side,  whites  stand  on  history's  moiuitaln  and 
blacks  stand  In  history's  hollow.  We  must 
overcome  unequal  history  before  we  overcome 
tmequal  opportimlty.  That  is  not,  nor  will 
It  ever  be,  an  easy  goal  for  us  to  achieve  . .  . 
Our  objective  xnvst  be  to  assure  that  all 
Americans  play  by  the  same  rules.  And  that 
■11  Americans  play  against  the  same  odds. 
Who  among  us  would  claim  that  that's  true 
today?  I  feel  this  U  the  first  work  of  any 
•oclety  which  aspires  to  greatness.  So  let'* 
be  on  with  it. 


[From  the  New  York  Tlm( 
Hx  Lovzo 
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,  Jan.  22,  1974] 


Act  ON 
(By  Liz  Carpel  ter) 

WAsaxNOTON . — A  year  ago  today  Americans 
watching  the  nightly  news  broadcasts  saw 
television  commentators  pick  up  the  red 
emergency  telephones  and  repeat  the  b\il- 
letln  from  Texas:  Lyndon  Balnes  Johnson, 
36th  President  of  the  United  States,  was 
dead.  | 

He  was  burled  a  few  dlys  later  In  the 
Texas  hill  country  from  whBdi  he  had  drawn 
strength  all  his  life.  | 

Only  a  year  ago.  Why  doe^  it  seem  so  much 
longer  to  those  of  us  who  \ibrked  with  him? 
Is  it  the  staccato  of  news  o^  Watergate  that 
deadens  all  memories  and  National  dreams? 
Is  It  the  effort  to  "lmpoiind"f— tmd  th\u  kill — 
his  Oreat  Society  prograoui? 

How  long  it  seems  since  Itre  Indulged  our- 
selves In  great  hopes!  Slnoe  we  opened  up 
what  we  hoped  would  become  new  lifelines 
to  the  poor,  the  sick,  the  black — all  those 
who  had  been  counted  out  of  the  system. 
Since  we  reached  Into  App  aachla  with  the 
Job  Corps,  and  Into  the  4ums  with  Head 
Start. 

Most  people  think  of  Mr.  bohnson  as  more 
doer  than  dreamer,  but  a  most 
speeches  and  conversations 
plans.  Ideas  and  hoi>es 

He  loved  the  East  Room 
bUl-slgnlngs.  To  him,  they 


all  of  his 
were  filled  with 

ceremonies  and 
were  earnests  of 


progress,  and  he  wanted  evi  sryone  there  and 
he  wanted  everyone  to  have  |Et  pen.  We  alwasrs 
had  to  send  out  for  more  (lens  I 

This  headlong.  Impatient,  expansive  Presi- 
dent, Invited  a  camel-driver  to  Texas,  hunk- 
ered down  with  a  family  on  the  front  porch 
In  Kentucky,  looked  Congrees  straight  in 
the  eye  and  told  It  what  h »  Intended  to  do 
about  civil  rights:  "I  hav<  the  power  now 
and  what's  more,  I  Intend  to  use  it." 

He  loved  action.  And  so  it  seems  appro- 
priate that  those  who  shared  those  heady 
years  with  him  are  trying  1o  remember  him 
with  action. 

In  Austin,  the  friends  of  the  Johnson 
Library  sponsor  frequent  seminars  on  public 
Issues — civil  fights,  education.  Improving 
our  cities,  the  environment. 

In  Washington,  the  city  that  drew  him  as 
a  young  Congressional  secr^ttuy  and  that  he 
bestrode  for  38  years  as  Congressman,  Senate 
Majority  Leader,  Vice  PrMUlent  and  Presi- 
dent, his  memorial  will  noti  be  a  building  or 
piece  of  statuary. 

Overlooking  the  city  froi 
tomac.  It  will  be  a  grove 
trees,  green  the  year  arou 
teen  acres  threaded  by 

shrubs.  In  the  center,  nothing  elaborate — a 
rough -hewn  granite  stone  |  from  his  native 
Texas. 

For  many  of  us,  the  s] 
for  remembering  all  his  t 
restore  the  environment, 
vlronmental  laws:  the  Water-Quality  Act,  the 
Clean-Air  and  Air-Quality  Acts,  the  Scenic 
Rivers  and  Trails  Act,  vestt-pocket  parks  for 
congested  areas,  the  natlon|a  redwood  forest, 
three  million  more  acres  ffor  the  National 
Park  System. 

Once  he  invited  Congress  to  a  White  House 
reception,  then  sent  word  i4>  to  the  House  of 
Representatives:  Pass  the  Bghway  Beautlfl- 
catlon Act  before  you  come  to  the  party.  The 
Congressmen,  weary  and  bedraggled,  finally 
arrived  at  midnight;  the  legislation  had 
passed.  The  President,  meantime,  had  sud- 
denly gone  off  to  the  hospitfil  for  a  gall-blad- 
der operation,  leaving  hl«  congratulations 
along  with  refreshments,     j 

Generally,  he  labeled  tie  environmental 
program  "Lady  Bird's  buslless."  But  he  was 
there  every  step  of  the  w  ly,  rallying,  tele- 


across  the  Po- 

tall  white-pine 

an  area  of  flf- 

and  flowering 


will  be  a  place 

or  to  save  and 

[ore  than  100  en- 


phoning,  cajoling  for  the  needed  votes,  scold^ 
ing,  flattering — pouring  oil  the  Johnson 
treatment. 

Hubert  Humphrey  said: 

bite  out  of  you  bigger  thanla  T-bone  steak 
and  the  very  next  day  he  woiild  put  his  arms 
around  you  like  a  long-lost  brother.  Some- 
times I  tried  to  stir  up  a  little  trouble  Jtist 
so  I  could  be  loved  up  oncei  again." 

"Lady  Bird's  business"  was  In  a  way  Mr. 
Johnson's  own  vest-pocket  park — ^his  own 
recreation  during  those  dayb  when  the  war 
in  Vietnam  hung  on  with  118  grim  problems 
and  bleak  news.  | 

He  would  brag  about  her  role,  then  tease 
her  about  it.  When  a  reporter  asked  him  how 
he  liked  living  in  the  White  House,  he  com- 
plained that  it  was  hard  to  get  any  rest.  "If 
I'm  lucky,  I  get  a  little  nap  tn  the  afternoon, 
but  usually  I'm  interrupted  by  Lady  Bird 
and  Laurance  Rockefeller  planting  daffodils 
in  the  next  room."  | 

The  next  time  he  told  the  story,  he  embel- 
lished it:  "I  woke  up  hearing  a  lot  of  con- 
versation next  door  and  I  looked  In  and  there 
was  not  only  Laurance  Rocloefeller  and  Ijady 
Bird  and  the  sixty  that  started  out  with 
them  but  a  thousand  more  [that  had  Joined 
them,  planting  roadside  parks  and  trees." 

When  he  died,  Lady  Bird  told  his  friends: 
"You  know,  days  were  nev4r  large  enough, 
years  never  long  enough  tcj  do  all  that  he 


wanted  done  on  this  earth, 
not  that  he's  at  rest,  but  thft 
through  all  of  us." 


McPhei  son 


Monu]  aent 


high 


[From  the  Washington  Pos 
A  Pine  Grove  by  the 
(By  Harry  C 

(Note. — The  writer  served 
sel  to  the  President  in  the 
istration.) 

Seen    from    the    Virginia 
stretches  along  the  Potomai; 
a   painting    by   Canaletto, 
broken  only  by  the  Moni. 
understood,  or  at  least  best 
across  the  river  that  once 
tlon,  and  that  has  been,  for 
Southern  boys,  the  last 
fore    committing    a 
politics. 

EMrectly  across.  In  the 
serene  memorial  to  Jefferso^ 
view  of  man's  dignity  and 
in  no  way  suggests  the 
the  times  in  which  he  livcid 
Uprlver  to  the  left,  Abrahas  i 
in  his  severe  temple — his  a^ 
long  forgotten  In  reverence 
leadership.  Beyond  Is  the 
vast  bam  in  which  every 
celebrated,  save  the  one  Joh^ 
most:  the  art  of  politics. 

Three  memorials  to  thre^ 
clans — fitting  for  a  capital 
ems,  through  and  is  chli 
the  exercise  of  political  powS 

Downriver,  Just  visible  ovef 
government  buildings,  Is 
the  shrine  and  theater  of 
It  Is  somehow  more  gentle 
at  this  distance. 

I^dy  Bird  Johnson 
day  drive  with  her  husband 
Sam    Raybum    through 
many  years  ago.  As  they 
tomac,  "there  was  that  donie 
like  a  beacon  light.  All  of 
spirit  and  Mr.  Raybum  said 
do  you  like  my  Capitol? 
OUT  Capitol  in  our  own 
sense  of  possession  is  what 
all  about." 

One  can  feel  It  now  as  a  . 
this  January  afternoon.  It 
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as  the  White  House,  the  Supreme  Court,  and 
the  other  institutional  structures  are  not. 
Officials  in  the  Agriculture  Department — Just 
to  the  right  of  the  bridge  there — arrange  to 
feed  us;  further  on,  in  the  Federal  Triangle, 
people  figure  our  taxes,  police  our  busi- 
ness transactions,  inquire  Into  working  con- 
ditions. There  are  men  and  women  over  there 
worrying  about  almost  every  aspect  of  the 
way  we  live.  But  we  did  not  elect  them.  They 
do  not  really  need  us.  If  they  wrong  us,  we 
can  take  them  to  court.  We  cannot  dismiss 
them  after  a  term,  nor  can  we  reward  them 
with  fresh  approval  if  they  please  us.  It  is  in 
the  Capitol  that  our  views  count.  Represent- 
ative democracy  is  an  intimate  political  rela- 
tion Involving  two  hundred  million  people. 

Some  Presidents — Andrew  Jackson,  Lin- 
coln, Teddy  Roosevelt,  FDR  in  his  fireside 
chats — have  managed  to  establish  a  similar 
sense  of  intimacy  with  us.  And  there  was  a 
time  when  people  walked  to  town  across  what 
is  now  the  south  lavm  of  the  White  House, 
passing  close  to  the  mansion  where  their 
Chief  Executive  lived  and  worked.  But  the 
place  has  grown  increasingly  remote  with  the 
passing  years.  There  Is  the  constant  prob- 
lem of  the  President's  safety.  There  is  the 
concentration  of  power  and  responsibility  in 
the  office,  so  that  the  President  seems  less 
an  elected  official  than  an  oracle  decldmg  our 
fate  by  fiat,  while  laboring  under  burdens 
we  cannot  Imagine.  Surrounded  by  an  army 
of  assistants  and  still  beleaguered,  he  in- 
habits a  museum  owned  by  a  corporation 
entity  called  "The  United  States" — not  by 
the  toiu-ist  contemplatmg  his  capital  city 
from  the  Virginia  shore. 

Nor  by  the  temporary  occupant,  no  matter 
how  long  he  stays.  Lyndon  Johnson  spent 
more  than  five  years  in  the  White  House, 
years  of  exhilarating  success  and  fiendish 
difficulty,  and  yet  he  refered  to  the  Capitol 
as  "my  home."  There  he  was  with  bis  peers, 
each  of  them  facing  an  Ineluctable  chal- 
lenge— ^reelection — and  each  subject  to  the 
others'  constant  scrunlty  and  Judgment. 
Proud  to  bear  the  title  "representative"  or 
"senator,"  excited  to  be  part  of  groat  events, 
they  were  subject  always  to  the  humiliation 
of  defeat  and  the  more  subtle  pain  of  ano- 
nymity. They  vrere  v\Unerable.  You  could* 
watch  them  sweat  under  presure.  They  were 
a  family,  not  figures  in  an  organizational 
chart  or  biennial  performers  in  a  television 
news  conference. 

Memories  crowd  into  this  little  pstrk  on  the 
river — the  Lady  Bird  Johnson  Park,  so  named 
because  she  used  her  years  In  the  White 
House  to  make  Washlng;ton  and  many  other 
parts  of  the  coimtry  more  beautiful.  My  vrtfe 
and  I  drove  across  that  bridge,  to  the  right, 
on  anoither  January  evening  18  years  ago. 
Young,  Southern  and  scared,  we  were  on  o\a 
way  to  work  for  Lyndon  Johnson — already 
dominant  in  the  Ci4>ltol  and  said  to  be  "the 
second  most  powerful  man  in  America."  We 
intended  to  stay  two  years,  expecting — ^to  the 
extent  we  thought  about  it — that  we  would 
take  part  in  events  no  more  promising  or  dis- 
concerting than  those  of  the  Elsenhower 
years.  Then  came  the  19008. 

I  crossed  Memorial  Bridge  there  one  Sun- 
day afternoon  in  December  1963.  in  the  car 
of  the  new  President  of  the  United  States. 
We  drove  up  the  hill  into  Arlington  Cemetery, 
and  stopped  not  far  from  the  gravesite  of 
John  Kennedy,  dead  little  more  than  a  week. 
There  was  a  crowd  and  an  honor  guard.  We 
stood  by  the  grave,  the  President  frowning 
in  the  hard  light.  Once  a  cold  wind  lifted  the 
wreath  we  had  brought,  and  Mrs.  Johnson 
shook  her  head.  After  a  while  we  drove  back 
to  the  White  House,  where  Johnson  met  with 
several  men  from  whom  he  had  iieoome 
estranged  and  whose  support  he  now  needed. 
He  wooed  them  and  they  responded  warmly. 
The  piilse  of  government — politics — ^was 
beating  again. 

Another  winter's  noon,  years  later,  and  I 
CXX 26— Part  1 


was  holding  my  baby  son  beside  the  statue  of 
Lincoln.  Mllltaxy  heels  cracked  together  with 
the  sound  of  shots,  and  Johnson,  lookmg 
down  on  a  shivering  crowd,  spoke  of  equal 
rights  and  national  unity.  Out  there  In  the 
city,  the  seeds  of  violence  and  dissension  lay 
waiting  in  the  ground. 

Behind  me  now,  the  Pentagon.  We  drove 
over  there  m  early  1968  to  pay  tribute  to  an 
exhausted  Robert  McNamara.  Too  many  of 
us  piled  into  an  elevator  on  the  way  to  the 
retiring  Secretary's  office.  The  car  slowed  and 
then  stopped  between  floors.  There  was  panic 
in  the  eyes  of  sergeants  and  colonels  and  as- 
sistant secretaries  of  defense.  I  looked  at 
Johnson,  expecting  to  see  Impatient  rage  on 
hlB  face.  Not  at  all.  Trapped,  there  was  noth- 
ing for  him  to  do  but  to  abide  it  with  a  kind 
of  bemused  patience.  Ultimately,  the  elevator 
moved  and  we  were  released.  Then  we  went 
down  and  out  into  a  flne  rain.  Facing  a 
solemn  rank  of  soldiers,  Jotinson  talked  of 
courage  and  steadfastness  in  the  country's 
service. 

A  jet  whines  overhead,  on  its  way  to  a 
landing  at  National  Airport.  One  night  in 
1966,  Johnson  and  Raybum  stepped  off  a 
plane  there,  back  from  Texas,  where  at  Ray- 
burn's  urging,  Johnson  had  taken  on  Allan 
Shivers  for  control  of  the  Texas  delegation 
to  the  Democratic  convention  and  beaten 
him.  It  was  the  lo3ralists  against  the  Elsen- 
howercrats,  and  the  loyalists  had  won.  A 
band  played  "The  Yellow  Rose  of  Texas," 
and  we  whooped  like  a  courthouse  crowd 
from  the  19308  when  Johnson  waved  his 
Stetson  and  Sam  Raybiu'n's  bald  head 
gleamed  on   the  dazzling  floodlights. 

The  river  itself  bears  memories — summer 
nights  on  "The  Honey  Fitz,"  with  members 
of  Congress  and  assorted  Texans  on  board. 
It  was  a  working  boat.  Once  In  the  White 
House,  Joe  Callfano  and  I  asked  the  Presi- 
dent to  make  a  special  effort  in  behalf  of  an 
administration  bill.  His  eyes  narrowed,  and 
he  said,  "Where  were  you  boys  last  night? 
Don't  tell  me — I  know.  Over  in  Georgetown, 
with  those  columnists  and  newspaper  friends 
of  yours.  Do  you  know  where  I  was?  I  was 
out  on  the  boat  with  20  congressmen  and 
their  wives.  I  was  hugging  'em  and  patting 
'em  and  begging  'em  to  pass  that  damned  bill 
of  yours.  I  could  have  used  you  there  to  help 
me.  That's  how  we're  going  to  get  that  bill — 
not  at  your  Georgetown  dinner  parties!" 

He  gave  his  life  to  Washington  politics, 
and  received  much  in  rettirn — fame,  power, 
the  satisfaction  of  achieving  good  for  the 
country.  And  suffered  much  as  well:  the  re- 
sponsibility for  leading  us  deeper  into  an 
unpopular  war,  the  grief  of  presiding  during 
a  chaotic  period  in  relations  between  the 
races. 

From  this  place  on  the  Virginia  shore,  most 
of  the  Washington  he  knew  for  36  years  is 
palpably  clear  across  the  river.  Not  the  vic- 
tories and  defeats,  not  the  men  and  women 
he  sought  to  persuade,  but  the  arena  in 
which  he  performed;  not  the  drama  Itself, 
but  the  setting  in  which  it  was  played  out. 

Here  on  a  rise  to  be  landscap>ed  up  from 
the  river,  a  stand  of  pines  will  be  planted,  to 
be  called  the  Lyndon  B.  Johnson  Memorial 
Orove.  Pathways  will  wind  through  It,  and 
there  will  be  flowers  and.  in  the  middle,  a 
great  rock,  brought  up  from  the  hill  country 
of  Texas. 

In  the  composure  of  that  grove,  we  may  not 
feel  the  tiunult  of  his  career,  any  more  than 
we  feel  Jefferson's  or  Lincoln's  in  the  marble 
enclosures  that  commemorate  them.  But 
there  wUl  be  passion  in  the  scene  across  the 
river  to  those,  like  me,  to  whom  Washington 
is  not  an  abstraction  or  a  dateline,  but  the 
city  where  America's  destiny  is  worked  out 
by  fallible  and  gifted  men  like  Lyndon  John- 
son. It  Is  right  that  from  his  memorial  grove, 
the  rest  of  us  will  be  able  to  see  that  political 
dty,  its  memories  and  promise  manifest  be- 
fore us. 


[From  the  Washington  Poet,  Jan.  22,  1974] 

A  MXMOBIAI,  FOK  LBJ 

Elsewhere  on  this  page  today,  Harry  C. 
McPherson  Jr.  has  written  his  reflections 
on  a  memorial  being  created  for  Lyndon  B. 
Johnson.  This  captlal  Is  strangely  arbitrary, 
not  to  say  capricious,  about  the  monuments 
its  bxillds  and  does  not  bxUld  to  our  Presi- 
dents. There  always  seems  to  be  a  contro- 
versy. Americans  thrilled  at  the  very  thought 
of  building  a  moniunent  to  Ge<Mge  Washing- 
ton, according  to  Samuel  Blodgett,  writing 
in  1801.  Yet,  what  with  miscarried  fund 
drives,  the  protests  of  the  Know-Nothlngs 
(who  objected  to  a  stone  donated  by  the 
Pope)  and  all  sorts  of  quibbles  and  delays, 
it  took  98  years  from  the  time  Congress  au- 
thorized the  monument  until  that  marvelous 
obelisk  was  finally  dedicated.  Thomas  Jef- 
ferson did  not  get  his  memorial  on  the  Tidal 
Basin  until  1943.  Lincoln's  took  65  years. 
Madison  Is  at  last  having  a  Library  of  Con- 
gress Annex  named  in  his  honor,  and  there 
is  solace  In  the  fact  that  the  building  will  use 
as  much  marble  as  the  office  building  named 
in  honor  of  Sam  Raybum.  Ulysses  S.  Grant 
got  the  biggest  horse  in  town  and  his  mon- 
ument, at  the  Capitol  end  of  the  Mall,  ex- 
tends all  of  252  feet  in  length  and  Incdudee 
a  good  part  of  his  army  cast  in  bronze.  Teddy 
Roosevelt  got  a  whole  Island  with  quite 
a  bit  of  statuary.  Woodrow  Wilson  has  some 
scholars  working  in  his  memory  In  the  depths 
of  the  Old  Smithsonian  Castle. 

Franklin  D.  Roosevelt  has  been  memorial- 
ized with  an  Illustrious  commission,  estab- 
lished by  Congress  in  1956,  which  found  him 
a  prominent  site  but  has  so  far,  deq>lte  a 
national  competition  and  all  sorts  of  fan- 
fare, failed  to  find  a  design  on  which  every- 
one can  agree.  But  then  well  shortly  have 
a  flne  FDR  Memorial  in  New  York  City,  as  far 
as  we  can  make  out.  has  as  yet  thought  seri- 
ously— or  seriously  enough — about  memorial- 
izing Harry  S  Truman.  Dwight  D.  Eisen- 
hower's name  is  to  be  attached  to  a  contro- 
versial convention  haU  and  John  F.  Ken- 
nedy's name  was  given  to  the  national  cul- 
tural center  he  had  wanted  this  city  and 
the  nation  to  have. 

Now  Lyndon  B.  Johnson,  who  died  a  year 
ago  today  and  who  was  surely  not  contro- 
versial, will  be  commemorated  by  what  we 
predict  virlll  be  the  least  controvMvial  pres- 
idential memorial  in  Washington.  It  has  al- 
ready been  approved  by  the  Pine  Arts  Com- 
mission, the  Planning  Commission,  the  Sec- 
retary of  the  Interior,  Congress  and  the 
President. 

The  LBJ  Memorial  Grove  will  be  a  simple 
stand  of  6(X)  indigenous  white  pines,  to  be 
planted  on  a  man-made  rise  west  of  the 
Memorial  Highway  between  14th  Street 
Bridge  and  Memorial  Bridge.  It  doesn't  take 
land  from  any  other  purpose  because  that 
whole  stretch,  with  Its  beautiful  view  on  the 
entire  expanse  <rf  the  ci^ital,  is  already  a 
public  park,  named  in  honor  of  Lady  Bird 
Johnson.  It  won't  take  public  money,  be- 
cause friend  of  the  late  President  are  pledged 
privately  to  raise  the  needed  $2  million  (of 
which  $500,000  wlU  be  placed  in  trust  for 
future  care  and  maintenance  of  t^ 
grounds) . 

It  was  designed  by  landscape  architect 
Mead  Palmer,  who  also  landscaped  the  Tomb 
of  the  Unknown  Soldier,  among  other  prom- 
inent sites.  It  will  be  a  simple,  quiet  place, 
adorned  only  by  a  large  granite  rock  from 
Texas,  inscribed  with  quotations  from  LBJ's 
speeches.  Other  than  that,  then  will  only 
be  trees,  flowers,  pathways  and  that  great 
view  of  the  city.  The  present  parking  area 
of  the  Columbia  Marina  will  be  somewhat  en- 
larged to  acconmiodate  the  16-acre  place  of 
repose.  There  will  also  be  bicycle  trsHs. 

Donations  for  the  LBJ  Orove  may  be  made 
to  the  Society  for  a  More  Beautiful  National 
Coital,  Inc. — LBJ  Oroive,  Box  65S7,  Wash- 
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iogton,  D.C.  30010.  Tbe  liope  la  that  peo- 
ple wlU  respond  to  tbls  different  kind  ot 
memorial  so  that  ground  can  be  broken  next 
August  27,  tbe  day  that  would  have  been 
President  Johnaon's  66tb  birthday. 


musical,  Ernie 
ivith  his  subject 
company,  but  I 


HAPPY    BIRTHDAY:    WE    ALL   MISS 
YOU.  ERNIE! 

(Mr.  BURKE  ot  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  something  is  missing  as  we  re- 
turn to  begin  this  session.  One  of  the 
great  institutions  of  Congress.  Though 
few  things  are  certain  In  the  career  of  a 
Representative,  for  as  long  as  amy  of  us 
here  can  remember  we  could  always 
count  on  the  cheerful  countenance  and 
competence  of  one  of  the  House's  great 
career  and  unfailingly  civil  servants.  I  re- 
fer, of  course,  to  the  man  who  celebrated 
his  birthday  Sunday,  January  20  at  the 
beginning  of  his  well-deserved  retire- 
ment and,  coinclden tally,  the  start  of  the 
2d  session  of  the  93  d  Congress,  Ernest  A. 
Petinaud.  Ernie  was  more  than  a 
maitre'd;  he  was,  as  I  have  said,  a  con- 
gressional institution.  Thousands  of  con- 
stituents for  decades  have  been  returning 
home  from  Washington  with  memories 
of  their  visit  and  I  have  always  been 
amazed  how  many  remember  having  met 
Ernie  while  in  Washington.  I  think  if 
you  took  a  survey,  Ernie  would  be  better 
known  by  many  people  around  this  coun- 
try because  of  their  visit  to  Washington 
than  most  of  the  Senators  and  Repre- 
sentatives in  Congress.  And  this  is  not 
surprising,  for  no  matter  how  busy  he 
was,  no  matter  how  crowded  the  House 
dining  facilities,  no  matter  how  unbear- 
able the  temperature,  no  matter  what 
catastrophies  were  occurring  behind  the 
scenes  In  the  kitchen,  Ernie  was  always 
there  out  m  front,  listening  to  every- 
body's pressing  needs  for  immediate 
accommodations,  aware  of  the  impossi- 
bilities of  ills  task  and  yet.  somehow 
managing  to  please  everyone.  I  do  not 
think  there  is  any  question  about  it,  if 
Ernie  had  not  been  content  to  serve  the 
Congress  in  the  capacity  he  did,  he  could 
have  been  serving  in  the  Congress  as  one 
of  the  most  popular  elected  Representa- 
tives in  the  country. 

And  not  only  was  Ernie's  smile  con- 
tagious and  personality  winning  and  his 
patience  obvious,  but  there  was  another 
feature  which  stood  out  and  that  was  his 
wide  range  of  interests.  There  were  few 
things  that  Ernie  could  not  converse 
about,  no  matter  what  the  nature  of  your 
constituent's  business.  For  my  part,  I  re- 
member the  hours  that  Ernie  used  to 
spend  late  into  the  evening,  after  the 
House  had  concluded  its  business,  dis- 
cussing with  the  late,  beloved  Congress- 
man Phil  Phllbin  the  music  and  lives  of 
the  great  American  composers  of  the 
century.  Ernie  was  perfectly  at  ease 
whether  humming  the  themes  or  discuss- 
ing the  music  of  Victor  Herbert,  Slgmund 
Romberg,  Jerome  Kern,  Rudolph  Priml. 
George  Oershwin,  Cole  Porter,  or  Lemer 
and  Lowe.  Since  Phil  Phllbin  had  to 
easily  have  been  the  most  knowledgeable 
Member  of  Congress  when  it  came  to  the 


history  of  the  American 
had  to  be  pretty  f  emiiliar 

to  hold  his  own  in  such  , . , 

never  noticed  Ernie  had  any  trouble. 

It  is  memories  like  thi^  that  stand  out 
after  someones  leaves  the  scene.  Such 
pleasant  memories  do  net  always  occur, 
but  they  do  in  Ernie's  cas ;.  I  have  always 
thought  it  was  a  measure  of  someone's 
real  qualities  that  when  you  leave,  your 
friends  are  left  with  s6  many  happy 
memories.  In  short,  Enile  not  only  is 
missed,  he  will  be  missed.  This  is  not  to 
in  any  way  slight  the  person  who  will  be 
asked  to  take  his  place,  bttt  rather  simply 
to  say  that  Ernie's  shoes  |  will  be  difQcult 
ones  to  All.  While  they  siy  no  one  is  in- 
dlspensible,  it  is  also  ti-u^  that  even  the 
most  ordinary  things  cani  be  done  with  a 
style  and  grace  and  charii  that  make  all 
the  difference  in  the  wort.  It  is  this  dif- 
ference, I  think,  that  m»de  Ernie  Peti- 
naud stand  out  from  the  drowd  aiid  made 
him  someone  we  not  only  miss  today,  but 
will  miss  in  the  days  and  months  ahead. 
Ernie  proved  again  and  i  «aln  that  even 
the  performance  of  the  iiost  impossible 
tasks  can  give  rise  to  more  popularity 
than  Unpopularity.  J 

I  know  all  his  many  friends  in  Con- 
gress will  want  to  join  with  me  in  salut- 
ing Ernie  on  his  birthdaj  and  wish  him 
weU  for  the  future.  As  Pill  Phllbin  used 
to  say,  "Ernie  was  one  ink  million."  The 
place  will  not  be  quite  thfe  same  vrtthout 
him.  Congress  is  Indeed  entering  a  new 
era;  one  without  Ernie  Petinaud. 


January  22,  1974. 


C(  ndltlon     which 


COMMODITY  FUTURES   INDUSTRY 
ENDANGER  ID 

(Mr.  SYMMS  asked  and  was  given 
permission  to  address  tl  e  House  for  1 
minute  and  to  revise  anc  extend  his  re- 
marks and  Include  extra  neous  matter  ) 

Mr.  SYMMS.  Mr.  Sp^iker,  the  com- 
modity futures  Industry  1$  in  danger.  The 
House  Agriculture  Committee  is  consid- 
ering legislation  that  will  bring  com- 
modity futures  trading  uhder  unpreced- 
ented Government  contrbl.  Under  "dis- 
orderly trading"  or  "emergency"  cwidl- 
tions,  the  Government  would  have  carte 
blanche  authority  over  tlie  industry.  The 
criteria  laid  down  in  the  bill  for  "emer- 
gency" conditions  alreaKly  exist,  and 
could  justify  an  immediate  takeover  of 
futures  markets. 

Hearings  on  the  bill,  :  I.R.  11955,  are 
scheduled  to  begin  Januj  ry  23.  In  addi- 
tion to  the  emergency  proWslons,  the  leg- 
islation establishes  a  five  man  Commod- 
ity Futures  Trading  Commission  with- 
in the  Department  of  Agricultiure.  Even 
in  the  absence  of  disorderly  trading  or 
emergency  conditions,  this  commission 
win  exercise  nearly  complete  control  over 
commodity  futures  trade*  in  the  United 
States.  r 

Section  215  described  the  circum- 
stances under  which  tfte  Commission 
could  justify  seizing  conirol  of  the  fu- 
tures industry:  T 

Whenever  It  has  reason  tcj  believe  that  the 
amount  of  deUverable  supplies,  the  number 
of  open  contracts,  the  relative  size  of  in- 
dividual tradera"  positions,  the  amount  and 
direction  of  price  movemeits  In  cash  and 
futures  markets,  the  Impac  t  of  government 
edicts  and  regulations  .  .  .  jther  such  mar- 


ket    factor     creates     a 
threatens  (»tlerly  trading. 

.  Tbe  CcMnmissIon  itself  Will  decide  When 
the  number  of  open  contr  acts  is  correct, 
when  the  individual  trade:  -s  positions  are 
balanced,  whether  cash  and  futxu-es 
prices  are  moving  in  the  :  Ight  direction. 
There  are  no  objective  cri  ,eria  for  deter- 
mining these  conditions,  so  the  Commis- 
sion's subjective  Interpretation  will  de- 
termine when  it  has  the  right  and  duty 
to  intervene.  1 

The  Commission  may  also  direct  mar- 
kets in  "market  emergencies."  Market 
emergencies  are  defined  us: 

Significant  Intervention  pf  foreign  gov- 
ernments In  the  futures  market,  war  or  other 
national  emergency,  price  controls,  export 
embargoes,  or  any  other  slgjnlficant  disrup- 
tion of  normal  commercial  ^processes  which 
can  reasonably  be  deemed  tfo  affect  futures 
transactions. 

Price  controls  have  existed  for  years, 
and,  tragically,  are  likelsr  to  continue 
indefinitely.  This  emergfncy  condition 
will  be  a  fact  of  everyday  life  in  the 
United  States  for  some  time  to  come.  The 
moment  the  Commission,  is  voted  Into 
existence,  it  will  have  imrtediate  justifi- 
cation for  assuring  directlpn  of  the  com- 
modity futures  industry 

As  If  these  criteria  were  kiot  sufSciently 
all  embracing,  note  that  tne  Commission 
will  also  have  power  to  direct  the  indus- 
try whenever  "any  other  such  market 
factor  creates  a  conjlltlon  which 
threatens  orderly  trading]"  Authority  to 
decide  when  orderly  traqlng  stops  and 
disorderly  trading  startsjwill  again  re- 
main in  the  hards  of  the  qommission,  for 
there  are  no  objective  criteria  written 
into  the  blU. 

Once  the  Conunlsslon  decides  to  inter 
vene,  it  can  move  againai;  the  industry 
virtually  without  restraint  The  Commis- 
sion is  specifically  granted  the  powers  to 
extend  the  expiration  date  of  futures 
contracts,  extend  the  time  for  making 
deliveries  In  fulfillment  ofla  futures  con- 
tract, limit  trading  to  IlWdation,  and 
to  suspend  trading. 

But  the  imspeclfled  powers  are  still 
more  menacing.  The  bill  sdys  that:  "Such 
actions  may  include,  but  are  not  limited 
to"  any  of  the  above.  We  stre  left  to  guess 
what  other  actions  the  C(jmmlssion  may 
take.  It  can  do  whatever  iti  sees  fit,  when- 
ever it  sees  fit. 

WIdescale  Injunctive  powers  are  vested 
in  the  Commission.  It  can  halt  the 
transactions  of  any  market  or  person 
who  "has  engaged,  is  engaging,  or  is 
about  to  engage"  in  any  act  constituting 
a  violation  of  the  law.  prhis  power  of 
preventive  injunction  appears  imconsti- 
tutional  on  the  face  of  lit.  Legislation 
aimed  at  preventing,  rath^  ttian  punish- 
ing an  action,  has  within  |t  all  the  prob- 
lems inherent  In  conspiracy  and  preven 


a  particularly 


tlve  detention  laws.  It  Is  _  ^ ^ 

ominous  threat  against  the  rTght  to  con^ 
duct  business. 

Injunctions  will  also  be  issued  when  an 
Individual  or  market  Is  IrTa  position  "to 
effectuate  a  squeeze  or  comer  or  other- 
wise restrain  trading."  Here  there  need 
be  no  suspicion  of  intended  wrong-doing. 
The  mere  possession  of  tlte  power  to  do 
wrong  potentially  will  su  Bee  to  Justify 
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an  injimction.  This  power  to  enjoin  even 
in  the  absence  of  suspicion  of  dishonest 
Intention  may  be  uprecedented  power  for 
a  regulatory  body.  The  power  is  com- 
poimded  by  the  failure  of  the  legislation 
to  stipulate  what  is  meant  by  the  phrases 
"squeeze,  comer,  or  otherwise  restrain 
trading."  Perhaps  it  is  not  surprising 
that  the  legislation  does  not  define  these 
contingencies,  for  as  yet  economists  can 
not  agree  on  what  they  mean. 

A  witness  at  recent  House  Agriculture 
Committee  hearings  foresaw  a  situation 
Involving  a  difference  of  opinion  between 
the  trader  and  the  new  Commissioners. 
Tre  trader's  information,  analysis,  and 
understanding  of  the  supply  and  demand 
situation  may  be  superior  to  the  Com- 
mii^oners'.  The  injunction  might  be 
granted  anywtiy.  and  the  trader  stopped, 
only  to  be  Judged  Innocent  later.  How 
will  the  trader  then  be  compensated  for 
his  losses?  This  witness  remarked: 

For  commodity  markets,  the  power  to 
enjoin  is  the  power  to  destroy. 

All  contract  markets  will  need  Com- 
mission licensure.  To  obtain  it,  each  must 
prove  it  served  an  "economic  purpose," 
otherwise  the  license  can  be  denied. 
Market  transactions  are  said  to  have 
"economic  purpose"  when  they  serve  the 
function  of  hedging  producers,  mer- 
chants, or  consumers  against  loss 
through  price  fiuctuations.  These  are 
broad,  subjective  standards,  and  it  will 
be  the  CommisslOTi  who  decides  them, 
not  the  customers  whcan  the  markets 
serves. 

I  recently  encountered  a  dismaying  Il- 
lustration of  how  the  Commission  might 
interpret  its  power  to  deny  licensure. 
While  talking  to  a  high-ranking  CEA 
ofQcial,  one  of  my  staff  members  was 
told  that  all  currently  regulated  futures 
markets  served  an  "economic  purpose." 
Which  of  the  currently  unregulated  mar- 
kets might  be  liquidated  for  lack  of  eco- 
nomic purpose?  "It  is  hard  to  see  how 
futures  trading  in  silver  coins  serves  an 
econcwnlc  purpose"  this  ofiQcial  mused. 

There  are  others  who  might  not  share 
this  oflacial's  viewpoint  on  silver  coin 
speculation.  They  might  feel  that  silver 
coin  futures  serve  as  a  hedge  against  in- 
flation which  surely  is  an  "economic 
piupose." 

The  Commission  will  put  limitations 
on  brokers  and  floor  traders  buying  for 
their  own  accounts  as  well  as  for  their 
customers.  This  provision  is  not  neces- 
sary to  keep  brokers  honest — market 
considerations  are  much  more  forceful — 
and  its  only  effect  will  be  to  hurt  the 
liquidity  of  the  futures  market. 

If  a  broker  cheats  his  customer  in 
trading,  he  only  hurts  his  own  eco- 
nomic self-interest.  His  reputation  would 
be  swiftly  known,  and  his  customers 
would  find  a  new  broker.  A  broker's  con- 
flict of  interests  is  infrequently  a  prob- 
lem. 

In  cases  where  a  problem  does  arise, 
the  contract  markets  already  have  their 
own  Internal  disciplinary  procedures. 

This  is  not  to  suggest  ttiat  the  Govern- 
ment has  no  part  to  play  in  an  honest 
commodity  futures  markets.  As  a  first 
step.  Congress  and  the  Department  of 
Agriculture  must  insure  that  Govern- 
ment information  is  available  to  each 


buyer  and  seller  on  an  equal  basis. 
Charges  that  inside  information  was 
made  available  to  selected  firms  in  the 
Russian  wheat  deal  have  hurt  the  repu- 
tation of  the  futures  market,  and  doubt- 
less these  nmiors  have  played  a  large 
part  in  the  demand  for  more  regulation. 
Even  if  these  allegaticms  su-e  true,  the 
answer  is  not  to  shackle  the  market,  but 
to  demand  fair  business  practices  from 
the  Government. 

The  thinking  behind  the  bill  displays 
a  lack  of  understanding  of  the  mecha- 
nisms of  futures  trading,  and  particu- 
larly the  importance  of  speculators  to 
the  smooth  functioning  of  the  market. 
Speculation  is  the  heart  of  the  market. 
Speculators  stand  between  the  producer 
who  wants  the  highest  price  for  his  prod- 
uct and  the  consumer  who  wants  the 
lowest  price  for  the  product.  The  specu- 
lator provides  liquidity  to  the  market- 
place, and  he  levels  the  many  peaks  and 
valleys  that  would  otherwise  occur  in 
the  price  structure.  The  speculator  gen- 
eral^ takes  the  position  opposite  the 
hedger  and  performs  the  function  of  the 
insurer.  He  guarantees  a  certain  price  on 
a  market  frought  with  imcertainties  for 
the  seller.  Contrary  to  popular  mythol- 
ogy, the  speculator  makes  the  market 
more  predictable,  not  less  predictable  for 
buyers  and  sellers. 

Speculators  serve  other  market  func- 
tions. By  operating  on  extremely  small 
profit  margins,  they  are  willing  to  realize 
small  profits  by  buying  and  selling  with- 
in fractions  of  a  cent.  Many  of  these 
speculators  also  act  as  brokers  trading 
for  their  customers'  accounts.  They  can 
fiow  with  the  volume  of  trading.  When 
volume  is  heavy,  fioor  traders  act  as 
brokers.  When  volume  declines,  they 
trade  for  their  own  accounts. 

If  the  hedger  wants  to  sell,  it  is  this 
speculator  who  will  buy.  All  this  would 
be  lost  if  the  bill  puts  limitations  on  their 
activities. 

Many  fioor  traders  and  brokers  de- 
pend on  the  additional  income  which 
they  gain  from  their  private  transac- 
tions; if  this  revenue  were  not  available 
to  them,  they  would  have  to  leave  the 
field,  thus  reducing  the  liquidity  they 
now  bring  to  the  market. 

The  speculator  must  put  up  margalns 
before  he  buys.  By  doing  so,  he  provides 
the  futures  market  on  which  he  buys 
with  interest-free  financing.  This  financ- 
ing will  be  lost,  as  well. 

The  new  Commission  will  determine 
the  location  and  number  of  delivery 
points  of  commodities.  The  framers  of 
the  bill  do  not  seem  to  realize  that  stand- 
ardized delivery  points  are  crucial  in  fu- 
tures trading.  Wheat  delivered  in  Chi- 
cago. HI.,  is  more  valuable  than  wheat 
delivered  in  Des  Moines,  Iowa.  When  the 
Commission  sets  delivery  points  on  its 
own  descretion,  the  futures  buyer  will 
not  be  able  to  anticipate  if  he  is  buying 
wheat  In  Chicago  or  in  Des  Moines. 
Traders  will  not  be  able  to  estimate  the 
value  of  the  contracts.  This  provision 
alone  could  destroy  futures  trading. 

This  provision  seems  to  be  based  on  the 
false  premise  that  futures  are  a  mechan- 
ism for  merchandising  grain.  They  are 
not.  They  are  a  substitute  for  a  cash 
contract  and  provide  buyers  and  sellers 


with  specific  economic  benefits — such  as 
shifting  the  risk  of  ownership  of  inven- 
tory and  forward  pricing.  Frederic  G. 
Uhlmann,  chairman  of  the  Chicago 
Board  of  Trade,  believes  the  delivery 
privilege  is  an  assurance  that  delivery 
is  available  in  case  the  cash  buyer  or 
seller  cannot  make  his  own  contractual 
arrangements.  If  a  buyer  has  to  take 
delivery  at  a  point  where  it  is  disadvan- 
tageous for  him  to  ship  the  grain,  the 
futures  contract  breaks  down,  in  Uhl- 
mann's  opinion. 

The  futures  system  developed  imder  a 
system  where  buyer  and  seller  were  free 
to  carry  out  mutually  beneficial  and  vol- 
imtary  transactions.  It  has  served  the 
farmer,  the  merchandiser,  and  the  con- 
sumer supurbly  well.  The  freedom  that 
made  it  the  remarkable  success  it  Is  will 
soon  be  lost,  vmless  the  futiues  industry 
exerts  enormous  pressure  to  halt  this 
legislation. 


IN  SUPPORT  OF  HUMAN  LIFE 

(Mr.  RONCALLO  of  New  York  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  RONCALLO  of  New  York.  Mr. 
Speaker,  today  marks  a  tragic  anniver- 
sary in  American  history.  Just  1  year 
ago  today,  the  Supreme  Court  struck 
down  State  laws  which  had  until  then 
been  protecting  the  right  to  life  of  our 
unborn  children  throughout  the  country. 
All  morning  long,  buses  from  every  part 
of  the  Nation  have  been  arriving  at  the 
Capitol,  bringing  nearly  10,000  concerned 
Americans  in  support  of  human  life.  I 
am  proud  to  say  that  among  these  are 
some  2,000  to  3,000  of  my  Long  Island 
neighbors. 

These  men,  women,  teenagers,  and 
children  have  come  here  to  ask  why  the 
Congress  has  not  acted  to  make  clear 
that  the  constitutional  right  to  life  in- 
cludes all  persons,  bom  or  unbom.  They 
have  come  to  talk  to  their  elected  Rep- 
resentatives and  Senators  and  tell  us  of 
the  pressing  need  to  pass  a  pro-life 
amendment  to  the  Constitution.  We  have 
certainly  had  every  opportunity  to  do  so. 
Dozens  of  resolutions  have  been  intro- 
duced by  me  and  other  Members,  Con- 
gressman Hogan's  discharge  petition  is 
right  here  at  the  desk,  and  a  Select  Com- 
mittee on  Abortion  has  been  proposed. 
Still  there  have  been  no  hearings  by  the 
Judiciary  Committee. 

We  are  often  asked  to  and  do  pass 
bills  affecting  a  single  individual.  How 
much  more  important  it  is  to  give  our 
attention  to  legislation  affecting  the 
hundreds  of  thousands  of  children  who 
will  otherwise  not  be  permitted  to  con- 
tinue their  lives.  No  matter  what  your 
views  on  the  abortion  are,  you  must  agree 
that  any  proix>sal  that  has  the  support 
of  so  many  Americans — and  those  here 
today  are  only  a  small  representative 
fraction — deserves  full  committee  hear- 
ings, at  the  very  least. 

I  call  upon  the  distinguished  chair- 
man of  the  Judiciary  Committee.  Mr. 
RoDmo,  to  introduce  a  profile  consti- 
tutional amendment  of  his  own,  hold  full 
and  complete  hearings  in  the  next  few 
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weekfi,  and  allow  Congress  to  work  Its 
will. 

I  welcome  the  supporters  of  human 
life  to  Washington  and  promise  to  con- 
tinue my  efforts  in  their  behalf. 


OfC 


January 


THE  ENERGY  CRISIS  AND  THE  NEED 
FOR  A  JOINT  COMMITTEE  ON 
ENERGY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Railsback)  is 
recognized  for  5  minutes. 

Mr.  RAIIfmACK.  Mr.  Speaker,  Over 
the  past  several  weeks,  I  have  had  the 
opportunity  to  speak  with  hundreds  of 
Illinois  residents.  Overwhelmingly,  the 
energy  crisis  was  their  primary  concern. 
While  most  assured  me  they  were  win- 
ing to  do  their  part  to  reduce  consump- 
tion, at  the  same  time,  they  could  not 
help  but  wonder  how  serious  the  energy 
shortage  really  Is.  It  seemed  to  many  that 
the  crisis  should  have  been  foreseen  by 
the  oil  companies,  the  electric  utilities, 
the  Congress,  and  the  White  House. 

Many  workers  with  whom  I  met  at 
farm  implement  and  other  companies 
work  in  metropolitan  areas,  but  surtually 
live  as  far  away  as  30  to  40  miles.  In  fact, 
it  is  estimated  approximately  85  percent 
of  the  Farmall  Works  International 
Harvester  employees  in  my  district  live 
outside  the  metropolitan  area  of  Rock 
Island.  Therefore,  rationing  would  pose 
a  real  hardship  on  such  individuals. 
Other  companies,  such  as  Deere  ti  Co.,  I 
am  sure  face  the  same  problem.  There- 
fore, I  again  assured  these  Individuals  I 
hoped  rationing  would  be  used  as  only  a 
last  resort. 

Portimately,  several  helpful  steps  have 
been  taken.  People  are  driving  at  50  miles 
per  hour,  gasoline  Is  generally  not  being 
sold  on  Sundays,  temperatures  at  home 
and  places  of  business  have  been  cut 
btusk,  and  utilities  and  industries  are  be- 
ing urged  to  switch  from  fuel  oil  to  coal. 
In  addition,  the  President  has  signed  leg^ 
islatlon  putting  the  Nation  on  year- 
roimd  daylight  saving  time — hopefully, 
providing  a  savings  of  3  percent  In  energy 
consumption — and  authorizing  the  con- 
struction of  the  Alaska  pipeline — which 
could  contribute  as  much  as  10  percent 
of  our  domestic  oil  needs. 

Perhaps  one  of  the  most  significant 
pieces  of  legislation  enacted  thus  far  In 
the  93d  Congress  was  the  Emergency 
Petroleum  Allocation  Act.  This  measure 
authorizes  the  President  to  begin  the  al* 
location  of  petroleimi  products  so  that 
no  one  region  of  the  country  or  sector  of 
the  economy  should  suffer  more  than  an 
other. 

There  is  one  important  bill,  however, 
that  the  Congress  has  not  as  yet 
enacted — the  Emergency  Energy  Act.  Al- 
though the  bill  passed  the  House  and 
Senate  in  different  forms  before  Christ- 
mas, conferees  were  unable  to  reconcile 
important  differences  before  adjourn- 
ment. Congress  must  make  passage  of  the 
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emergency  energy  bill  o^^e  of  Its  first 
orders  of  business  this  month. 

There  are  several  other  measiues  still 
pending  before  the  Cocgress  which 
should  receive  final  action  during  the 
second  session.  These  include  bills  on 
strip  mining  and  strip  mine  reclamation, 
a  resolution  on  the  Navsd  Petroleimi  Re- 
serves, amendments  to  the  Clean  Air  Act, 
and  several  other  proposal^  to  attain  the 
goal  of  "Project  Independ#ice."  In  addi- 
tion, the  Congress  must  | 
long-range  programs 
energy,  solar  energy,  and 
with,  in  my  opinim, 
fusion  power. 

Right  now  no  one  kno\ 
ure  the  energy  shortage 

upon   this   country.    The 

gathering  system  to  date  has  been,  at 
best,  loose  and  poorly  coordinated.  An 
overwhelming  amount  comes  from  the 
petroleum  industry,  and  their  projections 
have  gone  up  and  down  like  a  roller 
coaster  over  the  past  several  months. 
This  makes  it  difficult  to  p^in  for  the  fu- 
ture. It  aiso  makes  some  Americans  ques- 
tion the  reality  of  the  oil  shortage. 

Today,  I  am  introducing  legislation 
establishing  a  Joint  CPmmittee  on 
Energy.  Briefiy  stated,  the  committee 
will  be  composed  of  24  members,  12  from 
the  Senate,  12  from  the  House,  not  more 
than  7  of  the  members  fit>m  each  body 
being  of  the  same  political  party. 

The  Joint  Committee  o|i  Energy  will 
make  a  continuing  investigation  smd 
study  of  the  development,  luse,  and  con- 
trol of  all  forms  of  energy!  will  examine 
current  proposals  for  leglAatirai,  review 
the  present  policies  and  ijctions  of  the 
Government  concerning  eriergy,  and  will 
submit  periodic  reports  to  the  House  and 
Senate  outlining  its  findings  and  making 
recommendations.  | 

A  joint  committee  will  bk  able  to  cen- 
tralize all  the  information  ^levant  to  the 
energy  crisis,  and  hopefully  assist  in  for- 
mulating a  major  energy  policy  for  our 
Government.  Since  last  Jlaly,  over  200 
hearings  were  held  speciflcHly  on  energy 
issues.  And  21  Senate  and  House  commit- 
tees held  hearings  durinr  the  last  6 
months  of  1973.  It  Is  clear  1  lat  we  need  a 
central  location  for  all  en(  rgy  informa- 
tion in  the  Congress. 

I  urge  immediate  consld  sraUon  of  the 
resolution  I  sim  introducing  today. 
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FEDERAL  PAPERWOK  :  BURDEN 
RELIEP  AC] 

The  SPEAKER  pro  tem  >ore.  Under  a 
previous  order  of  the  Houi,  the  gentle- 
man from  Alabama  (Mr.  Edwards)  Is 
recognized  for  5  minutes. 

Mr.  EDWARDS  of  >!labama.  Mr. 
Speaker,  I  address  the  Hoi  se  today  on  a 
subject  which  has  concerned  me  and 
many  of  my  constituent  for  a  long 
time.  I  have  discussed  this  topic  here  on 
prior  occasions.  I  am  referring  to  the 
Federal  paperwork  burden  Imposed  upon 
the  small  businessmen  of  America. 

I  am  cosponsoring  legislfitlon  entitled 
the  Federal  Paperwork  Burden  Relief 
Act  which  directs  the  Gen  sral  Account- 


Government 
ference  be- 

noted  that 

lation  gath- 

govemment 

and  when 

accessary.    It 

leal  as- 

A  proper 

le  between 


Ing  Office  to  conduct  an  ei  :tensive  study 
on  the  extent  and  nature  of  the  paper- 
work burden  imposed  upoh  small  busi- 
nessmen by  the  Federal  Government. 
The  purpose  of  the  stm^  Iwlll  be  to  re- 
port to  Congress  within  ijyear  on  how 
present  requirements  may  be  revised  to 
ease  the  biu-den.  It  will  then  be  up  to 
Congress  to  wield  tough  legislative  shears 
to  cut  away  imnecessary  red-tape  and 
reporting  requirements.      [ 

Mr.  Speaker,  there  are  Over  8  million 
smaU  businesses  in  Americn  and  around 
10.000  In  my  own  State  of  Alabama.  Many 
farmers  fall  in  this  category.  All  are 
flooded  regularly  with  fora^  and  report- 
ing requirements.  All  ar«  faced  with 
himdreds  of  rules  and  regulations  which 
require  an  tirmy  of  lawyersand  account- 
ants to  decipher.  The  giant  icompany  can 
perhaps  afford  these  squads  of  advisers 
and  Interpreters.  But  far  the  small 
businessman,  the  cost  ofT 
paperwork  can  mean  the 
tween  profit  an^  loss. 

In  fairness,  it  should 
some  reporting,  some  infc 
ering  is  necessary  to 
programs  effectively.  But 
paperwork    is    absolutely 
should  be  simplified  and 
sistance  should  be  provld^ 

differentiation  must  be 

giant  businesses  and  small^usinesses.  I 
expect  the  GAO  study  to  show  us  where 
the  line  should  be  drawn,  and  I  expect 
a  significant  portion  of  present  day  pa- 
per-pushing requirements  %o  fall  on  the 
"unnecessary"  side  of  the  line.' 

There  are  several  cour^  of  action 
which  the  Congress  can  anfl  should  take 
to  curb  the  paperwork  burden  on  the 
small  businessman  in  addition  to  passing 
the  legislation  I  am  cospomsoring  today. 
We  can  carefully  examine  every  bill  con- 
sidered here  to  see  just  what  its  effect 
will  be  on  the  small  businessman,  requir- 
ing a  "redtape  impact  statement."  Ex- 
perience has  taught  us  that  tall  oaks  of 
bm-eaucracy  grow  from  smidl  legislative 
acorns,  that  a  redtape-genefating  agency 
Is  easy  to  create  but  very  difficult  to 
terminate,  that  once  a  ]  program  Is 
started,  it  tends  to  feed  on  itself,  mov- 
ing forward  on  Its  own  momentum, 
spreading  a  thicket  of  rule^  and  regula- 
tions as  it  proceeds.  I 

We  can  make  tax  simplification  for 
small  businesses  an  integralpart  of  any 
tax  reform  proposal.  Before  granting  an- 
nual appropriations,  we  can  inquire  of 
each  Federal  agency  what  steps  it  is  tak- 
ing to  loosen  the  shackles  ol 
paperwork.  We  can  tighten 
the  bureaucracy  and  insist 
perwork  required  of  small 
be  fully  justified. 

Mr.  Speaker,  people  ha^ie  a  right  to 
understand  what  Is  expec^d  of  them 
by  their  Government.  They  have  a  right 
to  be  confident  that  rules  and  regulations 
which  make  a  large  denund  on  their 
time  and  resources  are  reasonable  and 
necessary.  A  bureaucracy  ;an  separate 
people  from  their  Govenmw  nt  by  insert- 
ing layers  of  redtape  whlcl  soak  up  ef- 
fectiveness and  reponsivenqss.  It  Is  easy 
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to  see  how  a  small  businessman  comd 
come  to  feel  that  his  government  is  more 
concerned  with  shufSing  papers  than 
with  providing  services. 

Our  small  businesses  are  the  backbone 
of  our  economy.  It  is  the  responsibility 
of  the  Congress  to  free  small  business- 
men from  imnecessary  paperwork  bur- 
dens so  they  can  do  their  jobs.  If  gov- 
ernment intervention  is  minimized  and 
a  free  enterprise  environment  is  allowed, 
the  small  businessman  will  take  care  of 
the  rest. 

CONTROLS  MUST  EXPIRE;  TAX  ON 
EXCESS  PROFITS   SOUGHT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Qura)  is  rec- 
ognized for  15  minutes. 

Mr.  QUIE.  Mr.  Speaker,  Congress 
passed  the  Economic  Stabilization  Act 
hoping  that  inflation  would  be  slowed 
and  the  consumer  price  index  would  be 
stabilized.  In  authorizing  the  President 
to  control  the  economy,  we  told  him,  in 
effect,  "Here,  you  solve  the  economic 
problems  of  the  country." 

On  that  memorable  night  of  August  15, 
1971,  the  President  stopped  denouncinjj 
them  and  started  embracing  them.  He 
answered  the  call  with  Pay  Boards,  Price 
Commissions,  the  Cost  of  Living  Council 
and  phases  I,  n,  m,  and  IV.  all  of  which 
attempted  to  prescribe  the  proper  eco- 
nomic medicine  through  a  series  of  ad- 
justments, freezes,  and  complex  for- 
mulas. 

But  now  2  years  and  5  months  later, 
the  wage  and  price  control  program  has 
produced  severe  economic  dislocations 
and  shortages  that  are  affecting  nearly 
every  segment  of  the  American  economy. 

The  Economic  Stabilization  Act  ex- 
pires on  April  30,  ajid  I  believe  we  in  the 
Congress  should  allow  it  to  become  part 
of  our  history.  The  economy  cannot  func- 
tion properly  if  It  continues  to  be  wedded 
In  an  economic  straitjacket.  The  Fed- 
eral Government  is  not  wise  nor  sensi- 
tive enough  to  substitute  Its  judgment 
for  those  who  actually  make  the  econ- 
omy work:   210  million  Americans. 

I  am  distressed  over  the  apparent  link 
between  wage  and  price  controls  and  the 
energy  crisis,  and  the  effect  controls  have 
had  in  bolstering  exports  whUe  simul- 
taneously creating  shortages  at  home. 
Dxiring  the  adjournment  period,  my  con- 
stituents questioned  the  shortage  of  gaso- 
line and  other  petroleum  products.  They 
are  suspicious  over  the  cause  of  the 
shortage  and  so  am  I. 

Before  1971,  the  only  thing  most  Amer- 
icans were  short  of  was  credit  and  time. 
But  now,  if  you  want  gasoline,  it  is  short. 
If  you  want  ansrthing  made  of  steel.  It 
Is  short.  If  you  want  fertilizer,  It  is  short. 
If  you  want  an3rthing  made  of  plastic  or 
cloth,  it  is  short.  If  you  want  ansrthlng 
made  out  of  pai>er.  it  is  short. 

In  short,  everything  is  short. 

Wage  and  price  controls,  with  all  of 
their  phases  and  tuljustments,  have  not 
and  will  not  work.  Controls  are  like  plac- 
ing your  hand  at  the  mouth  of  a  steam 
kettle.  In  the  short  run,  the  steam  is 
reduced.  But  In  the  long  nm — ^what  really 
matters — Is  the  amount  of  steam  Inside 


the  kettie.  And  continued  reckless  Fed- 
eral spending  greatiy  increases  the 
amount  of  inflationary  heat. 

Economists  are  warning  that  continued 
economic  controls  will  lead  the  country 
down  the  path  of  further  shortages  and 
higher  unemployment. 

I  am  convinced  that  there  is  a  direct 
relationship  between  last  summer's  beef 
shortage  and  this  year's  oil  and  gasoline 
problems. 

Last  summer  the  President  exempted 
most  segments  of  the  food  industry  from 
the  Jime  13  price  freeze.  Beef  prices, 
however,  remained  imder  the  ceiling  im- 
posed March  29.  As  a  result,  live  cattle 
prices  soared,  but  beef  producers,  ex- 
pecting higher  profits  in  September,  held 
their  cattle.  Predictably,  beef  disappeared 
from  the  meat  counter  and  beef  proc- 
essing plants  closed  or  cut  back  opera- 
tions while  himdreds  of  workers  re- 
mained idle.  Consimiers  panicked.  There 
was  a  run  on  home  freezers  which  created 
artificial  shortages  in  the  Nation's  de- 
partment stores.  Spring's  meat  boycott 
switched  into  siunmer's  meat  hoarding. 
Beef  price  ceilings  were  retained  until 
September  12  to  allow  price  increases  to 
spread  the  accumulated  pressure,  but 
cattlemen  figured  that  prices  would  ulti- 
mately increase  when  controls  came  off. 
so  they  held  cattle  from  the  market.  The 
extension  of  controls  on  the  domestic 
beef  supply  cut  production  and  avail- 
ability about  30  percent,  according  to 
Secretary  Butz. 

Because  beef  was  scarce,  demand  for 
poultry  and  pork  skyrocketed  and  their 
prices  zoomed  to  artificial  highs.  Extend- 
ing beef  controls  turned  out  to  be  coun- 
terproductive: beef  supplies  dwindled 
and  other  meat  and  protein  supplies  rose 
to  levels  much  higher  than  what  they 
otherwise  would  have  been. 

Penally  on  September  12  the  freeze  was 
lifted.  Anxious  farmers  sent  their  over- 
fattened  cattle  to  the  market  as  prices 
skidded.  A  market  balance  quickly  re- 
turned because  it  was  allowed  to  func- 
tion without  Government  restraints. 
There  was  a  steady  gain  in  meat  supply 
and  availability. 

Mindful  of  the  economic  lesson,  let  us 
examine  the  relationship  between  con- 
trols and  the  energy  shortage.  Federal 
Energy  Director  William  Simon  has  said 
that  the  price  of  petroleimi  products  will 
rise  to  higher  levels  in  the  next  few 
months,  and  the  price  of  gasoline  could 
climb  as  much  as  11  cents  by  March  1. 
Unlike  the  beef  industry,  petroleum 
products  can  be  held  from  the  market 
indefinitely. 

Is  this  why  we  hear  reports  that  oil 
and  gasoline  storage  tanks  are  filled  to 
capacity?  Is  this  why  we  are  advised 
that  huge  oil  tankers  are  waiting  off  the 
East  Ck>ast  and  elsewhere  to  imload  mil- 
lions of  gallons  of  fuel?  Are  oil  compa- 
nies, like  beef  producers,  holding  their 
suppUes  from  the  market  in  anticipation 
of  higher  prices?  I  suggest  they  are. 

Mr.  Speaker,  I  do  not  suggest  that 
there  Is  no  energy  crisis  but  present 
problems  are  a  direct  result  of  wsige  and 
price  controls.  I  do  believe  that  we  would 
experience  more  plentiful  supplies  of  oil 
and  gasoline,  if  the  Economic  Stabiliza- 
tion Act  were  allowed  to  expire  and  an 


excess  profits  tax  were  enacted.  Taking 
this  action  would  be  a  strong  signal  to 
oil  producers  that  the  Government  in- 
tends to  allow  the  economy  to  function 
on  the  basis  of  supply  and  demand. 
Tinkering  with  this  delicate  balance  has 
thrown  the  economy  out  of  kilter,  cre- 
ating high  prices,  shortages,  and  a  weak- 
ened faith  in  the  economic  system.  Pro- 
ducer confidence  must  be  restored  now 
because  decisions  made  now  will  deter- 
mine the  supply  in  the  next  few  years. 

Continuing  the  economic  stabilization 
program  beyond  April  30  can  do  nothing 
but  intensify  the  Nation's  abundance  of 
shoi-tages. 

There  is  great  debate  about  how  to 
stretch  the  Nation's  crucially  short  sup- 
ply of  petroleum  products  to  meet  cur- 
rent needs,  and  some  influential  people 
are  calling  out  for  a  system  of  rationing. 
On  the  surface  this  seems  to  make  sense; 
rationing,  they  say,  would  make  sure 
that  everyone  gets  his  fair  share  of  the 
available  energy  supplies. 

But  I  submit  that  nothing  could  be  as 
disastrous.  Rationing  itself  is  not  only 
unfair,  but  it  would  do  nothing  to  in- 
crease energy  supplies. 

Domestic  production  of  crude  oil  and 
natural  gasoline  supplies  last  year  ran 
close  to  11  million  barrels  per  day,  while 
imports  registered  about  6  miUion  bar- 
rels per  day.  Imports,  not  covered  by  the 
wage  and  price  controls,  are  now  aver- 
aging $8  to  $12  per  barrel  and  higher. 
Meanwhile,  domestic  sources  are  re- 
strained to  about  $6  per  barrel,  and  less. 

Recently,  new  and  stripper  well  oil  pro- 
duction was  freed  from  controls  and  now 
sells  for  about  $7  per  barrel.  The  Cost  of 
Living  Council  has  allowed  the  price  ceil- 
ing on  "old  oil"  to  be  raised  $1  per  barrel 
but  this  still  leaves  two-thirds  of  Amer- 
ican's oil  selling  for  less  than  $6  per 
barrel. 

The  inequity  between  domestic  and 
imported  oil  prices  prompted  the  WaU 
Street  Journal  to  note: 

The  stated  objective  of  these  pricing 
policies  Is  to  encourage  the  finding  of  new 
oU  and  the  maintenance  of  production  from 
marginal  wells,  but  under  such  a  system 
there  Is  clear  Incentive  to  cut  production  of 
non-strlppers  and  wait  for  prices  to  rise 
when  ceilings  are  removed.  Such  Incentive 
explains  why  many  wells  have  been  capped 
under  the  present  pricing  system. 

Price  controls  have  aided  the  United 
States  in  achieving  a  favorable  balance 
of  trade,  but  ironically,  they  have  signif- 
icantly contributed  to  the  growing  short- 
ages here  at  home.  Because  they  are 
creating  maladjustments  in  the  economy, 
business  and  labor  leaders  are  joining  to- 
gether to  seek  an  early  abolition  to  the 
wage  and  price  control  program. 

In  the  paper,  steel,  and  textile  indus- 
tries, as  well  as  several  others,  domestic 
manufacturers  have  foimd  that  they 
could  realize  higher  profits  overseas  than 
they  could  at  home.  By  holding  domestic 
prices  to  artificial  lows  while  prices  on 
world  markets  have  been  determined  by 
supply  and  demand,  the  Economic  Stabi- 
Uaition  Act  has  compounded  our  domes- 
tic shortages.  The  strain  prompted  the 
Congress  to  consider  the  Ihcport  Admin- 
istration Act  which  allows  the  adminis- 
tration to  Impose  controls  on  exports.  I 
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am  advised  that  the  House-passed  meas- 
ure, which  I  opposed,  has  been  tabled  in 
the  Senate. 

The  National  Association  of  Manufac- 
turers recently  announced  the  findings  of 
a  survey  it  conducted  among  its  2,300 
members.  It  concluded  that  wage  and 
price  controls  are  "hurting  capital  ex- 
penditures, causing  shortages  of  products 
and  raw  materials,  and  are  contributing 
to  inflation." 

Added  the  NAM  survey: 

Clearly,  the  laxgeet  single  factor  contribut- 
ing to  tbe  shortage  situation  baa  been  tbe 
control  program  Itself.  .  .  .  The  second  great 
cause  of  tbe  shortages,  according  to  the  sur- 
vey. Is  Insufflclent  domestic  production.  Con- 
trols have  been  responsible  for  this  area  bo- 
cause  firms  won't  expand  production  facil- 
ities. .  .  .  The  third  largest  contributing  fac- 
tor Is  International  price  differentials,  which 
la  ...  a  result  of  tbe  Imposition  of  con- 
trols. .  .  .  There  has  been  a  great  incentive 
to  export  because  firms  could  get  a  better 
price  In  a  foreign  market.  Most  prices  for  in- 
ternationally-traded commodities  have  risen 
sharply  In  recent  years,  yet  the  domestic  U.S. 
price  has  been  held  artlflclaUy  down. 

Of  the  firms  responding  to  the  swrvey, 
85.1  percent  said  if  controls  were  to  re- 
main, shortages  would  worsen.  At  the 
same  time,  84  percent  of  those  same  firms 
said  there  would  be  an  improvement  in 
the  shortage  problem  if  controls  were 
terminated. 

Mr.  Spealur,  the  evidence  is  clear.  The 
wage  and  price  control  program  has 
caused  an  economic  maladjustment  that 
will  affect  us  far  into  the  future  if  con- 
trols are  allowed  to  continue  beyond 
the  April  30  cutoff.  Nearly  every  day 
I  pick  UP  the  newspaper  and  read  of 
some  new  shortage  which  threatens  the 
economy,  affects  hundreds  of  other  in- 
dustries, and  forces  production  cutbacks. 

Are  we  going  to  allow  this  program  to 
continue?  A  program  which  has  proven 
itself  not  to  be  in  the  public  interest?  A 
program  which  has  contributed  to  en- 
ergy, steel,  textile,  food  and  other  short- 
ages? A  program  blighted  by  economic 
slowdowns?  A  program  which  could 
push  unemployment  higher  than  its 
present  4.9  percent? 

I  hope  that  we  do  not.  We  acted  out  of 
good  intentions  when  we  passed  the  Eco- 
nomic Stabilization  Act,  but  I  believe 
that  controls  have  outlived  their  effec- 
tiveness. We  must  not  allow  the  program 
to  continue  beyond  April  30.  The  next 
phase  of  the  Economic  Stabilization  Act 
should  be  "phaseout." 

With  a  total  phaseout  an  individual 
may  ask:  "What  will  prevoit  large  com- 
panies from  making  a  ripoff  because  of 
the  higher  prices  induced  by  shortages 
which  were,  to  a  large  extent,  caused  by 
the  Government's  own  economic  policy? 

The  answer  to  that  is  an  excess  profits 
tax.  Without  such  a  tax  companies  have 
a  choice  between  additional  expenditures 
to  increase  production,  or  increase  pay- 
ments to  company  stockholders.  With  an 
excess  profits  tax,  companies  will  have 
the  choice  between  increased  expendi- 
tures to  boost  production  levels,  or  addi- 
tional payments  to  the  Federal  Gtovem- 
ment.  With  an  excess  profits  tax,  I  believe 
the  oil  companies  would  more  likely  ear- 
mark expenditures  for  exploration,  drill- 


ing, pumping,  and  refin  Qg,  than  they 
would  if  no  excess  profits  ax  were  levied. 
I  recognize  that  an  exoess  profits  tax 
could  prevent  investmemts  which  are 
necessary  to  provide  aqequate  energy 
sources  for  the  Americai)  people;  how- 
ever, that  can  easily  be  avoided.  With 
the  combined  wisdom  of  the  executive 
branch  of  Government  and  the  Ways  and 
Means  Committee,  certainly  an  excess 
profits  tax,  which  would  accomplish  what 
we  desire  for  the  benefit  lof  the  citizens 
of  this  country,  could  anc  should  be  en- 
acted before  April  30.  Tils  also  could, 
in  the  long  run,  be  mucl:  more  anti-ln- 
fiationary  than  wage  anq  price  controls 
have  turned  out  to  be. 
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MORTGAGE 
BUYERS  AND 


RESTORING  A  VIABLE 
MARKET  FOR  HOME 
BUILDERS 

The  SPEAKER  pro  tedipore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  WmNAU.)  Is 
recognized  for  10  minutes 

Mr.  WIDNALL.  Mr.  Sp  saker,  it  is  not 
often  these  days  that  oie  can  be  the 
bearer  of  good  news.  It 
pleasure,  therefore,  to  r^rt  to  you  on 
actions  being  taken  to  restore  a  viable 
mortgage  market  for  Apierlcan  home 
buyers  and  builders. 

Yesterday,  in  his  addrfess  to  the  Na- 
tional Association  of  Hoiie  Builders  in 
Houston,  Tex.,  Secretary  James  T.  Lynn 
announced  two  actions— i;o  be  initiated 
immediately — which  should  make  it  pos- 
sible for  many  thousands  of  home  buyers 
and  sellers  to  realize  significant  oppor- 
timlty.  1 

In  the  first  instance,  tlje  FHA  and.  VA 
approved  Interest  rate  foit  insured  mort- 
gages will  be  reduced  fr^ 
This  may  seem  odd  in 
market  rates  which 
aroimd  9  iwrcent,  but 
has  taken  this  action 
means  of  leading  the 
realistic  lower  interest  levels. 

Market  interests  rates  have  softened 
some  over  the  past  2  «ionths.  Mort- 
gage money  in  the  secondfu-y  market  has 
been  available  through  GlTMA  since  Sep- 
tember 1973,  but  it  has  lound  little  use 
at  the  stated  ZVi  rate.  Mortage  money 
has  also  begun  to  retumi  to  the  savings 
and  loan  institutions — a  iain  of  $3.1  bil- 
lion in  deposits  was  rec(^ed  in  Decem- 
ber. But  still,  the  lendiig  market  re- 
mains notably  inactive.  The  reduction 
of  the  FHA  and  VA  rate^  to  8^  percent 
is  significant  in  persuasion  for  positive 
action.  The  Secretary's  positive  use  of 
the  FHA  program  in  lea($ng  the  market 
to  more  acceptable  interest  levels  is  com- 
mendable. 

Secretary  Lynn's  seccnd  announce- 
ment is  even  more  res;  wnslve  to  the 
needs.  Effective  today  G^  MA  will  be  au- 
thorized to  purchase  uplto  $6.6  billion 
in  FELA-insured  and  VA-guaranteed 
mortgages  bearing  a  stated  interest  rate 
of  7%  percent;  200,000  units  of  new  con- 
struction single-family  aAd  multi-family 
dwellings  will  be  support^  through  this 
effort.  These  mortigageaf  will  be  pur- 
chased by  ONMA  at  9ffi  and  resold  to 
secondary   lenders   at   qiarket   auction 
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price.  Through  its  spec  al  assistance 
funds  GNMA  will  accomm(  date  the  mar- 
ket by  bujrlng,  holding,  arid  later  resell- 
ing these  mortgages  in  tandem  fashion. 
The  cost  to  the  Government  will  depend 
in  large  measure  on  the  future  actions  in 
the  secondary  market.        f 

With  this  expanded  program  builders 
and  buyers  will  be  able  to  move  in  the 
new  construction  field  at  a  buyer's  in- 
terest rate  more  akin  to  tt  e  rates  of  last 
July. 

After  6  months  of  the  credit  crunch 
which  rendered  the  housing  industry  and 
consumers  helpless,  we  will  hopefully 
see  an  Invigorating  restojration  of  ac- 
tivity— it  is  a  needed  infiision  of  blood, 
and  it  should  serve  the  Na|,ion  well. 

Secretary  Lynn  also  revealed  other 
constructive  commitment^  to  serve  the 
Nation's  housing  needs, 
upon  the  Congress  to  ac 
considering  housing  pro] 
committee.  I  am  hopeful 
gress  will  follow  this  leadership  and  act 
promptly  on  housing  legislation  which 
will  give  stability  and  strehgth  in  meet- 
ing the  Nation's  housing  i^eeds. 

I  commend  the  addre^  to  my  col- 
leagues and  its  ssmopsls  fo^ows: 

Stmopsis  of  Rxmahks  b-^  Sbcketabt 
JAMXS  T.  LTMir 

Secretary  James  T.  Lynn  K>f  the  Depart- 
ment of  Housing  and  Urban  Development 
today  announced  Important  steps  to  enable 
more  families  to  qualify  for  taome  ownership, 
and  to  stimulate  home  building. 

Addressing  the  annual  convention  of  the 
National  Association  of  Home  Builders  In 
Houston,  Texas,  Secretary  Lypn  announced: 

A  reduction  from  8»^  percrnt  to  8V4  per- 
cent In  the  maximum  allowable  Interest  rate 
for  mortgages  insured  by  th#  Federal  Hous- 
ing Administration. 

Expansion  of  the  tandem 
emment  National  Mo: 
(ONMA)  that  wiU  assist  in 
of  200,000  housing  luilts  by 
market  interest  rate  mortgi 
slble  total  of  $6.6  billion 

To  be  eligible  under  the  I  expanded  prO' 
gram,  mortgages  must  be  fo: 
tlon,  bear  an  Interest  rate  Of  7%   percent, 
and  have  received  conditional  commitment 
for  FHA  insvirance  or  VA  gluarantee  on  or 
after  January  22, 1974.  J 

The  200,000  units  of  housing  will  be  pro- 
duced under  a  revision  of  ONMA's  Special 
Assistance  Programs  for  the  burchase  of  tin- 
subsidized  FHA-lnsured  and' VA-guaranteed 
home  and  project  mortgages. 

Other  ONMA  tandem  plabs  wlU  be  un- 
changed except  that  mortgagee  vrlll  be  ac- 
cepted at  the  new  Interest  celling  rate  of  8<4 
percent  unless  covered  by  special  exceptions. 

The  new  Interest  rate  celling  of  8%  percent 
was  determined  after  consultation  with  Don- 
ald Johnson,  Administrator  of  the  Veterans 
Administration,  who  slmidtaneously  an- 
nounced a  similar  decrease  i  n  the  aUowable 
rate  for  OI  home  mortgage  lo  uis. 

The  rate  celling  had  been  at  8Vi  percent 
since  Augiist  26, 1073. 

Secretary  Lynn  also  annoiinced  that  HUD 
iB  embarking  on  a  total  eflort  to  simplify 
processing  and  office  procedures  relating  to 
FHA  Insurance  programs.  Teama  from  HUDIb 
Washington  headquarters  WlU  be  working 
with  flAld  offices  nationwide  in  a  coordinated 
attack  upon  proceaBing  boi 
obstacles  to  speedy  and  effi 
Secretary  pointed  out  tha' 
achieve  better  service  and  tise  of  reeoturoea 
will  In  ne  way  de-emphaslte  equal  oppor- 
tunity or  «];ivlroiunental  reqnirements.  other 
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designated  national  or  community  social 
priorities,  or  quality  standards  for  process- 
ing. 


ABORTION 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Hogan)  is  rec- 
ognized for  30  minutes. 

Mr.  HOGAN.  Mr.  Speaker,  1  year  ago 
today,  the  Supreme  Court  handed  down 
a  decision  which  means  in  effect  makes 
abortion  on  demand  the  law  of  the  land 
up  to  the  moment  of  birth.  The  court  de- 
cision has  been  inaccurately  reported  by 
many  individuals  and  organizations  and 
I  feel  it  is  necessary  at  this  time  to  con- 
sider exactly  what  the  Court  has  done. 

First,  the  Court  has  held  that  the  right 
to  terminate  a  pregnancy  at  any  time 
during  the  pregnancy  was  a  right  pro- 
tected by  the  U.S.  Constitution,  a  funda- 
mental right,  implicit  in  the  concept  of 
ordered  liberty — Roe  against  Wade, 
pages  37-38. 

Second,  the  Court  held  that  a  State 
has  no  power  to  regulate  abortion  in  any 
way  to  protect  the  baby  in  the  first  6 
months  of  fetal  existence — Roe  against 
Wade,  page  48. 

Third,  the  Court  held  that  in  the  final 
3  months  of  fetal  existence,  a  State  has 
no  power  to  prefer  the  life  of  the  baby  to 
the  health  of  the  mother — Roe  against 
Wside,  page  48. 

Fourth,  the  Court  held  that  the 
health  of  the  mcther  was  to  be  deter- 
mined by  medical  judgment  "exercised 
in  the  light  of  all  factors — physical, 
emotional,  psychological,  familial,  and 
the  woman's  age — relevant  to  the  well- 
being  of  the  patient"— Doe  against  Bol- 
ton, pages  11-12. 

Fifth,  the  Court  held  that  a  State  does 
not  have  the  power  to  require  an  abor- 
tion to  be  performed  in  a  hospital  ac- 
credited by  the  Joint  Commission  on  Ac- 
creditation or  in  any  hospital — ^Doe 
against  Bolton,  page  15.  It  does  not  have 
power  to  require  review  of  an  sibortlon 
decision  by  a  hospital  committee — Doe 
against  Bolton,  page  17.  It  does  not  have 
the  power  to  require  that  the  mother  be 
a  resident  of  the  State — ^Doe  against  Bol- 
ton, page  20. 

Sixth,  the  Court  held  that  a  State  does 
have  the  power  to  require  that  only  a  li- 
censed physician  perform  or  sanction  an 
abortion — Roe  against  Wade,  page  49 — 
and  that  a  licensed  facility  house  the  op- 
eration after  the  baby  in  the  womb  is  3 
months  old — Doe  against  Bolton,  page 
15. 

In  essence,  this  is  a  summary  of  the 
Supreme  Court  decision  which  has 
caused  the  slaughtering  of  over  1.5  mil- 
lion imbom  babies  during  the  last  year. 

Life  is  a  biological  continuum  from 
the  moment  of  conception  to  death.  The 
unborn  baby  is  innocent  of  any  crime, 
but  the  proabortionisrts  feel  that  he 
should  be  destroyed  for  the  convenience 
of  the  mother  and  society.  At  a  time  when 
all  reasonable  people  are  concerned 
about  the  rights  of  minorities  and  the 
underprivileged,  surely  the  unborn  baby 


is  the  most  underprivileged  minority  of 
aU. 

Contrary  to  the  Supreme  Court  deci- 
sion, the  fetus  is  not  "a  potential  human 
being,"  but  medical  science  says  it  is  an 
actual  human  being  waiting  for  growth 
to  develop.  The  Court  rejected  the  argu- 
ment that  from  the  moment  of  concep- 
tion, an  embryo  possesses  a  right  to  life. 

Mr.  Speaker,  I  wish  that  aU  of  our  col- 
leagues would  study  photographs  of  what 
the  unborn  child,  the  so-called,  fetus, 
looks  like.  Seeing  the  perfectly  formed 
human  features  no  one  can  logically 
challenge  the  obvious  fact  that  this  is  a 
human  being.  It  can  be  nothing  else.  So 
when  we  ttOk  about  abortion,  we  should 
talk  about  the  rights  of  this  other  human 
being  as  well  as  the  rights  of  the  mother. 

Our  laws  have  traditionally  recognized 
that  in  cases  of  inheritance,  tort  liability 
and  other  civil  matters,  the  unborn  child 
has  had  legally  protected  rights  from 
conception.  Conception  clearly  means 
what  in  scientific  terms  we  would  call 
fertilization.  To  make  an  amendment 
apply  from  a  time  later  than  the  moment 
of  conception  would  be  to  constitution- 
alize  the  killing  of  innocent  hiunan  be- 
ings prior  to  the  point  in  time  at  which 
the  protection  of  the  amendment  would 
attach. 

Mr.  Speaker,  I  would  like  to  include 
the  text  of  my  constitutional  amendment 
at  this  point  and  take  the  time  to  discuss 
its  particulars: 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In  Congress  assembled  (two-thirds 
of  each  Hoiise  concurring  therein),  That  the 
foUovrtng  article  Is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  intents 
and  purposes  as  a  part  of  the  Constitution 
only  if  ratified  by  the  leglsUtures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  Its  submission  by  the 
Congress: 

ABTICLE 

Section  1.  Neither  the  United  States  nor 
any  State  shall  deprive  any  hiunan  being, 
from  the  moment  of  conception,  of  life  with- 
out due  process  of  law;  nor  deny  to  any  hu- 
man being,  from  the  moment  of  conception, 
within  Its  Jurisdiction,  the  equal  protection 
of  the  laws. 

Section  2.  Neither  the  United  States  nor 
tmy  State  shall  deprive  any  human  being  of 
life  on  account  of  illness,  age,  or  incapacity. 

Section  3.  Congress  and  the  several  States 
shall  have  the  power  to  enforce  this  article 
by  appr<^rlate  legislation. 

My  amendment  would  definitely  pre- 
vent all  abortions  for  reasons  less  than 
the  preservation  of  the  very  life  of  the 
mother. 

The  amendment  would  apply  the 
existing  principles  of  due  process  of  law 
and  the  equal  protection  of  the  laws  to 
all  human  beings,  including  the  child 
in  the  womb.  It  would  abolish  the  abor- 
tion mills  all  over  America.  The  Supreme 
Court  rulings  defined  the  child  in  the 
womb  as  a  nonperson  and  deprived  him 
of  his  most  basic  right.  All  the  amend- 
ment would  do  Is  give  the  child  in  the 
womb  the  same  right  to  continue  liv- 
ing as  his  older  brother,  with  both  of 
them,  of  course,  being  governed  by  the 
even-handed  application  of  the  prin- 


ciples of  due  process  and  equal  protec- 
tion. 

My  constitutional  amendmoit  is  pres- 
ently pending  in  the  Subcommittee  on 
Civil  Rights  and  Constitutional  Rights 
of  the  Judiciary  Committee.  In  a  state- 
ment issued  on  October  30,  1973,  by 
Chairman  Peter  Rodino,  he  made  refer- 
ence to  the  fact  that  he  has  received 
27,634  letters  urging  action  on  impeach- 
ment and  that  therefore  they  are  moving 
"full  steam  ahead."  The  himdreds  of 
thousands  of  letters  from  citizens  re- 
questing action  on  abortion  legislation 
received  no  such  response.  Today,  on  the 
Capitol  steps,  I  was  presented  petitions 
endorsing  the  constitutional  amendment 
signed  by  3^/4  million  citizens.  There  has 
still  been  no  action  by  the  Judiciary 
Committee. 

I  have  followed  the  orderly  procedures 
of  the  House  so  that  the  proposed  legisla- 
tion could  be  handled  in  the  customary 
way.  Yet,  this  is  a  matter  of  life  and 
death  and  every  day  we  delay  we  are 
responsible  for  the  killing  of  thousands 
and  thousands  of  live  babies. 

Since  it  appears  obvious  that  the 
Judiciary  Committee  has  no  intention  of 
holding  hearings  on  this  amendment,  I 
have  filed  a  discharge  petition  which,  if 
it  obtains  the  signatures  of  218  Mem- 
bers of  the  House,  wUl  bring  my  consti- 
tutional amendment  to  the  floor  of  the 
House  for  an  immediate  vote. 

I  am  confident  that  we  have  the  nec- 
essary support  in  the  House  to  pass  my 
amendment  if  we  can  get  it  to  the  floor 
for  a  vote.  I  bsise  this  on  the  evidence 
of  foiu-  separate  votes  where  the  House 
has  had  the  opportunity  to  vote  on 
amendments  to  bills  that  relate  to  the 
question  of  abortion  and  on  all  four  the 
votes  were  overwhelmingly  "pro-life." 
These  four  votes  include  the  Roncallo 
amendment  to  the  biomedical  research 
bill  prohibiting  experimentation  on 
fetuses.  This  passed  by  a  vote  of  354 
to  8.  On  June  22,  a  similar  amendment 
to  the  National  Science  Foundation  bill 
was  adopted  by  a  vote  of  288  to  73.  On 
June  21, 1  offered  an  amendment  to  the 
Legal  Services  Corporation  Act  which 
was  adopted  by  a  vote  of  301  to  68  as 
amended  by  the  Froehllch  amendment, 
accepted  by  a  vote  of  316  to  53.  These 
provisions  prohibited  legal  assistance 
from  the  Legal  Services  Corporation  in 
connection  with  abortion.  This  over- 
whelming interest  shown  by  the  House 
and  coupled  with  the  evidence  of  the 
great  interest  of  the  public  in  the  issue 
of  abortion,  make  it  imperative  that  we 
act  as  expeditiously  as  possible  on  this 
matter. 

Mr.  Speaker,  the  January  22  Supreme 
Court  decision  has  negated  the  rights  of 
a  significant  number  of  human  beings. 
They  have  been  denied  the  right  to  life 
itself.  This  black  mark  on  American  his- 
tory has  shocked  millions  of  concerned 
people  across  the  coimtry.  I  have  been 
heartened  by  the  response  from  the 
American  people  and  the  support  they 
have  gathered  to  help  overturn  this  deci- 
sion. Today  there  were  over  10,000  people 
from  all  over  America  here  at  the  Capitol 
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urging  congreesmen  to  sign  my  difi- 
charge  petition. 

It  is  noteworthy  that  since  the  Su- 
preme Court  decision  1  year  ago  today, 
11  States,  the  House  of  Representatives 
in  Montana  and  the  Senate  in  West  Vir- 
ginia have  passed  memorial  resolutions 
urging  the  Congress  to  enact  a  constitu- 
tional amendment  to  overrule  the  Court's 
decision  on  abortion. 

Certainly  the  fact  that  such  a  signifi- 
cant nimiber  of  States  have  already  re- 
sponded should  clearly  indicate  to  Con- 
gress that  the  people  of  the  United  States 
expect  Congress  to  face  up  to  this  issue 
and  do  something  about  it.  It  is  para- 
mount that  Congress  confront  this  re- 
sponsibility and  act  favorably  toward 
adopting  a  constitutional  amendment  to 
protect  the  innocent  unborn. 


January  22,  197 U 


COMPUI^ORY  PREGNANCY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzug)  is 
recognized  for  30  minutes. 

Ms.  ABZUQ.  Mr.  Speaker,  in  a  demo- 
cratic country  we  must  respect  personal 
or  religious  objections  to  abortion.  We  in 
Congress  would  never  pass  legislation 
forcing  a  woman  to  have  an  abortion. 
Yet  there  are  those  who  would  force 
women  to  bear  children,  without  respect 
for  their  personal  convictions  or  needs. 

A  majority  of  the  public,  regardless  of 
religious  afiUiation,  now  favors  legal 
abortion.  They  understand  that  legal 
abortion  means  state  neutrality.  Any- 
thing else  is  compulsory  pregnancy. 

It  is  this  principle  that  the  Supreme 
Court  upheld  in  its  historic  decisions  a 
year  ago  today.  In  an  earlier  decision — 
Eisenstadt  against  Balrd — Justice  Bren- 
nan  wrote: 

If  the  right  of  privacy  means  anything,  It 
Is  the  right  of  the  Individual,  married  or  sin- 
gle, to  be  free  from  unwarranted  govern- 
mental intrusion  Into  matters  so  fundamen- 
taUy  affecting  a  person  as  the  decision 
whether  to  bear  or  beget  a  cbUd. 

Accordingly  the  Coiui;  stated  that  dur- 
ing the  first  trimester  the  decision  on 
abortion  must  be  left  solely  to  the  woman 
and  her  doctor.  During  the  second  tri- 
mester, some  government  regulation  are 
permitted  for  the  woman's  health  and 
safety.  In  the  last  trimester.  States  may 
restrict  abortion  only  with  exceptions  for 
the  preservation  of  the  woman's  life  and 
health. 

We  must  remember  that  concern  for 
the  health  of  women  is  the  reason  for 
abortion  laws  in  the  first  place.  Most 
were  enacted  in  the  19th  century  and 
have  remained  literally  unchanged  imtll 
the  past  year  when  the  Supreme  Court 
decisions  overruled  them. 

Until  antiseptic  surgery  was  discov- 
ered, even  abortions  performed  by  phy- 
sicians were  highly  dangerous.  English 
common  law,  however,  respect  a  wo- 
man's right  to  take  the  risk;  as  did 
American  law  until  the  19th  century 
when  some  States  considered  it  essential 
to  protect  women  from  unscrupulotis 
abortionists. 


That  condition  no  longor  exists:  Under 
present  conditions  sterile  abortions  are 
eight  times  safer  than  ctildbirth.  Until 
this  year,  botched  abortions  were  the 
main  single  cause  of  maternal  deaths. 
Since  abortion  became  l^gal,  that  rate 
has  dropped  dramatically.  In  New  York 
City  it  dropped  from  5.3  per  10,000  births 
in  1969  to  2.6  in  1972.  Restrictive  laws, 
therefore,  are  unconstitutional  in  forc- 
ing women  to  accept  the  more  dangerous 
procedures. 

The  philosophy  called  '  right  to  life"  is 
misnamed.  It  would  in  U  ci  deny  life  to 
thousands  of  women  who  san  now  obtain 
a  safe  and  legal  medical  procedure,  and 
who  would  resort  to  luu  eife  and  illegal 
procedures  if  this  right  were  snatched 
away. 

Seventy  percent  of  the  abortions  per- 
formed in  New  York  Stati  last  year,  stu- 
dies show,  would  have  tak^n  place  wheth- 
er abortion  was  legal  nr  illegal.  The 
women  would  have  used  a  If-induced  and 
dangerous  methods  or  would  have  gone 
to  the  unskilled  neighbor,  quack  or  med- 
ical bootlegger  who  perf  )nns  abortions 
for  extra  income.  Hundr©  is  of  thousands 
of  women  have  died  in  tl  e  past,  in  such 
desperation;  hundreds  of  thousands 
more  will  die  in  the  fu  ;ure  if  we  are 
unclear  on  this  issue. 

Abortion  will  not  ceas<  if  we  pass  re- 
strictive legislation;  it  w  11  simply  cease 
to  be  safe  and  legal.  Ab<  rtion  is  almost 
always  a  last  resort  f(  r  a  pregnant 
woman — but  it  must  b(  an  available 
option. 

Until  we  have  the  per  ect  contracep- 
tive, women  of  all  walks  <  f  life,  all  races, 
religions,  ages,  and  condit  ons,  will  resort 
to  abortion.  If  we  turn  >ack  the  clock, 
many  of  those  who  die  \«ill  leave  moth- 
erless families,  for  a  grea  t  many  women 
who  choose  abortion  aire  ady  have  more 
children  than  they  can  \  ring  up.  When 
we  speak  of  concern  for  ihildren,  where 
is  our  concern  for  those  whose  mothers 
will  be  killed  or  left  criipled? 

And  where  is  our  conce  m  for  the  chil- 
dren broxight  into  the  w  Tld  unwanted? 
Sociologists  and  psychia  rlsts  have  told 
us  for  years  that  imwant4  d  children  suf- 
fer neuroses  and  psychoses  that  can 
easily  turn  to  crime  and  violence,  as  In 
the  battered  child  syndrome  which  is 
passed  iOn  from  one  gei  eration  to  the 
next.  Why  should  we  inf  ict  such  a  fate 
upon  helpless  children- -and  upon  so- 
ciety that  must  pay  for  Igeeping  them  in 
jails  and  institutions?  Sotne  of  the  legis- 
lation introduced  actuall][  would  make  it 
compulsory  to  bear  a  ser  ously  defective 
child,  even  though  the  condition  was 
known  in  advance,  as  It  n  >w  can  be.  This 
is  inhuman  to  the  chili  1,  the  parents, 
and  all  other  family  menx>ers. 

This  Congress  is  not  yet  prepared  to 
pass  legislation  that  will  adequately  feed 
and  clothe  the  poor  and  unwanted  chil- 
dren already  in  our  midsl  in  institutions 
and  substandard  homes.  Are  we  ready  to 
decree  that  thousands  Wore  must  be 
bom  each  year?  | 

Women,  as  never  bef oi  e, 
their  right  to  make  thete  decisions  ac- 
cording to  their  own  con  cience  and  clr- 


are  asserting 


cumstances.  This  right  or  privacy  was 
specifically  recognized  by^  the  Supreme 
Court  in  its  rulings  last  jrear. 

Knowirig  that  women  Will  no  longer 
quietly  consent  to  male  domination  of 
their  right  to  control  their  own  bodies, 
antiabortion  forces  have]  shifted  their 
attack  to  the  "right  of  tjhe  fetus."  The 
proposal  to  overtium  the  Supreme  Court 
decision  through  a  constitutional  amend- 
ment, as  introduced  by  Senator  Buckley, 
declares : 


The  word  "person"  as  used 
14th  Amendments 
beings.  Including  their  unburn 
every  stage  of  their  biological 
Irrespective  of  age,  health, 
ditlon  of  dependency. 


in  the  Sth  and 

applies  to  all  human 

offspring  at 

development, 

flinction  or  con- 


On   the   contrary,   last 
against  Wade,  the  Court 

The  word  "person"  as 
amendment   does   not  Inclube 


year  in  Roe 

declared : 

in   the   14th 
the   unborn. 


used 


OElen  the  door  to 

questions. 

irector  of  the 

s  pointed  out 


legal 


mlscarr  age 


To  do  so  would  be  to 
a   series   of   ridiculous 
Arlie  Schardt,  associate 
ACLU  in  Washington,  h 
that— 

Every  pregnant  woman  wo^ld 
ly  acting  at  her  peril  . 
accountable  for  any  injury 
fered  .  .  .  Prosecutors  might 
to  investigate  every 
resulted   from   fetus   abvuse 
recklessness.  Women  taking 
also  happens  to  expel  the 
guUty   of   murder.   So   coul^ 
lUDs.  Every  woman  might 
her  pregnancy  with  a  fetus 
thorlty,  subjecting  every 
potential   state   Inspection, 
control. 

If  this  seems  farfetched  I  need  only 
remind  you  of  the  Increasi  ng  control  and 
surveillance  of  every  aspe  ct  of  our  lives. 
It  is  ironic  that  conservati  i^es  are  leading 
a  drive  that  could  well  result  in  such 
surveillance,  when  the  ba  lic  principle  of 


aspict 


conservatism  is  resistance 


ference  with  individual  rights 


be  constant- 
l^st  she  be  held 
the  fetns  suf- 
well  be  obliged 
to  see  if  It 
carelessness  or 
medicine  which 
fetus  could  be 
women  using 
save  to  register 
protection  au- 
of  her  life  to 
regulation   and 


to  State  inter- 


Representative  HoGAN's  proposed  con- 
stitutional amendment  \('ould  prohibit 
abortion  "from  the  momisnt  of  concep- 
tion"— a  moment  no  scimtist  has  yet 
been  able  to  pinpoint,  any  more  than  the 
moment  of  viability. 

It  has  been  noted  that  such  attempts 
would  give  a  fetus  rights  that  no  living 
person  has,  to  use  another's  body  and 
life-support  systems  aga  nst  that  per- 
son's v?lll. 

Other  proposals  discrimj  nate  flagrantly 
against  the  poor.  Sena  or  Buckley's 
amendment  to  the  Social  Security  Act 
would  deny  medicaid  funds  to  those  who 
can  least  afford  to  supjiort  unwanted 
children,  and  who  have  least  access  to 
contraceptive  services.  It  would  subject 
them  alone  to  State  coercion,  denying 
them  the  equal  protection  of  the  law.  Af- 
fluent women  have  always  been  able  to 
get  medical  abortions  anc  working  class 
women  with  private  heiilth  Insurance 
will  continue  to  be  covere  i.  But  a  recent 
Oovemment  study  shows  that  over  half 
the  coimties  in  the  Unit  id  States  offer 
no  public  family  planning  services  at  all, 
and  a  large  ntmiber  of  nonprofit  hospi- 
tals, in  which  60  to  65  lercent  of  low- 
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mcome  mothers  deliver  their  babies,  of- 
fer no  contraceptive  programs  either. 
Many  women  thus  remain  uninformed; 
others,  often  very  yoimg,  get  into  situ- 
ations they  carmot  control.  And  even 
well-informed  women  discover  that  no 
contraceptive  device  is  100  percent  effec- 
tive. Abortion  is  certainly  not  the  best 
method  of  family  planning,  but  it  must 
be  available  to  all  as  a  last  resort. 

Representative  Hogan's  amendment  to 
the  Legal  Services  Act  would  further  dis- 
criminate against  poor  women  by  deny- 
ing the  use  of  Federal  fimds  to  support 
any  challenge  to  the  denial  of  abortion 
service  including  the  right  to  bring  a  mal- 
practice suit. 

Senator  Church's  amendment  to  the 
Health  Programs  Extension  Act,  already 
passed,  if  utilized  by  hospitals  to  deny 
abortion  or  sterilization  while  receiving 
Federal  fluids,  is  in  my  opinion  uncon- 
stitutional. 

And  the  proposed  Helms  amendment 
led  to  the  inclusion  in  the  Foreign  As- 
sistance Act  of  language  which  will  seri- 
ously jiffect  the  use  of  AID  fimds  for 
abortion  services  overseas.  It  is  bad 
enough  that  we  permit  the  views  of  a 
minority  to  reverse  our  domestic  policy; 
it  is  incredible  that  we  would  even  con- 
sider such  an  incursion  into  foreign  pol- 
icy. 

For  it  is  a  minority  that  is  attempting 
to  overturn  the  Supreme  Court's  rulings. 
In  June  1972  a  Gallup  poll  found  64  per- 
cent of  the  public  agreeing  that  abortion 
is  a  decision  solely  for  a  woman  and  her 
doctor.  In  January  1972.  GaUup  found 
54  percent  of  Catholics  held  the  same 
opinion.  A  recent  poll  in  the  Catholic  Re- 
porter shows  increasing  support  among 
both  Protestants  and  Catholics  for  abor- 
tion for  a  variety  of  causes. 

Religious  leaders  are  now  banding  to- 
gether to  insist  upon  the  separation  of 
church  and  state  on  this  issue.  The 
Religious  Coalition  for  Abortion  Rights, 
encompassing  Protestant,  Jewish,  and 
Humanist  leaders,  joins  with  such 
groups  as  Catholics  for  Free  Choice,  to 
support  the  Supreme  Court  decision. 
They  ask  only  what  I  am  asking  today: 
That  we  sustain  the  right  of  every 
woman  to  make  her  decision  guided  by 
her  own  conscience  and  convictions. 

One  year  later  we  have  proof  of  the 
wisdom  of  this  approach.  Planned  Par- 
enthood Federation  has  just  published  a 
report  showing  not  only  the  startling 
decline  In  maternal  death  rates,  but  a  de- 
cline In  hospital  admissions  for  botched 
abortion;  a  decline  in  abandoned  In- 
fants from  14.9  per  thousand  to  6.6  per 
thousand;  a  decline  in  out-of-wedlock 
births.  In  addition  to  the  amelioration 
of  human  misery  in  all  these  cases,  there 
has  been  a  saving  of  public  assistance 
fimds  in  New  York  City  alone,  of  some 
$15  million. 

Another  important  benefit  Is  the  re- 
duction of  a  too- rapidly  rising  birth  rate. 
The  shortages  of  fuel  and  other  re- 
sources we  now  face  are  as  nothing  com- 
pared to  the  situation  we  will  face  if 
world  population  Is  allowed  to  outrun  re- 
sources. If  we  do  not  want  to  live  In  a 
world  Jungle,  clawing  for  food  and  heat 
and  light,  we  will  combine  forces  around 


the  world  to  insist  upon  populations  of 
manageable  size.  Fifty-eight  percent  of 
the  world's  population  lives  in  coimtries 
that  have  legalized  abortion— again, 
recognizing  that  it  is  not  the  best  meth- 
od of  population  control  but  must  be 
available  as  a  back-up  measure.  With- 
out it,  countries  such  as  Japan  and  the 
Soviet  Union  would  never  have  kept 
their  population  within  livable  bounds — 
nor  could  we. 

For  the  sake  of  the  world,  the  Nation, 
and  the  individuals  who  live  in  it,  we 
must  see  that  no  more  regressive  legisla- 
tion is  passed  to  limit  women's  free 
choice  in  seeking  abortion. 


FUTURE  CREDIT  FOR  THE  SOVIET 

UNION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missoiu-i  (Mr.  Ichoro)  is 
recognized  for  30  minutes. 

Mr.  ICHORD.  Mr.  Speaker,  today  I  was 
joined  by  24  of  my  colleagues  in  the  in- 
troduction of  a  Sense  of  the  House 
Resolution  instructing  the  Export- 
Import  Bank  not  to  grant  any  further 
credit  to  the  Soviet  Union  until  the  Con- 
gress has  had  the  opportunity  to  debate 
the  question  fully  and  take  such  action 
as  it  deems  desirable.  The  House  has  al- 
ready taken  action  to  prohibit  the  ex- 
tension of  any  such  credit  and  the  Senate 
is  shortly  to  act  on  the  measure.  We  ask 
only  that  the  Bank  await  the  final  ex- 
pression of  the  Congress  on  the  matter. 

Although  such  a  resolution  will  not 
have  the  binding  force  of  law  it  will  serve 
as  a  forceful  reminder  that  the  Congress 
of  the  United  States  still  controls  the 
future  and  the  programs  of  the  Exim 
Bank.  At  the  present  time  the  Bank  ap- 
pears to  be  determined  to  lend  as  much 
money  to  the  Soviets  as  they  personally 
desire  regardless  of  the  will  of  Congress. 

Last  Friday,  Mr.  Speaker,  the  Export- 
Import  Bank  armounced  another  $38 
milUon  worth  of  credit  to  the  Soviet 
Union  despite  the  forceful  action  the 
House  of  Representatives  took  on  the 
Mills-Vanik  amendment  to  the  Trade 
Reform  Act  of  1973,  prohibiting  any  ex- 
tension of  such  credit  by  this  Bank  or 
any  other  agency  of  the  Government  On 
December  11.  1973.  this  amendment  was 
approved  by  an  overwhelming  vote  of  319 
to  80.  As  all  of  the  Members  of  this  House 
flt^^  ***^'  t*»e  Trade  Reform  Act  of 
1973  is  now  awaiting  action  in  the  UJS 
Senate  where  an  identical  amendment 
proposed  by  Senator  Jackson  has  been 
cosponsored  by  over  77  of  the  100 
Senators. 

It  appears  to  me  that  the  Exlm  Bank 
has  taken  on  the  characteristic  of  a  bu- 
reaucratic operation  which  apparently 
feels  that  it  exists  as  the  result  of  some 
divine  right  and  does  not  depend  on  the 
will  of  the  American  people  and  certainly 
not  on  the  actions  of  those  who  have 
been  elected  to  represent  our  citizens.  I 
am,  therefore,  constrained  to  remind  the 
Board  of  Directors  of  this  Bank  today 
that  the  Export-Import  Bank  is  an 
agency  of  the  U.S.  Government  and  as 
such  is  expected  to  carry  out  the  policies 


made  by  the  duly  elected  legislative 
branch  of  our  Goverrunent.  The  Board 
does  not  have  the  responsibility  of  deter- 
mining policy  and  if  the  Board  members 
are  determined  to  do  so  I  would  suggest 
that  they  nm  for  pubUc  office. 

In  extending  the  latest  credits  to  the 
Soviets,  the  Board  has  loaned  a  grand 
total  for  1973  and  1974  of  almost  $160 
mllhon  and  another  $200  million  plus  has 
been  promised  on  the  basis  of  prelimi- 
nary commitments.  It  would  appear  clear 
that  the  Bank  directors  have  made  the 
arrogant  determination  that  they  are  go- 
ing to  lend  as  much  money  as  they  please 
to  the  Soviet  Union.  In  the  last  couple  of 
weeks  Congressmen  Aspin,  Dent.  Karth 
Pulton,  Davis,  and  myself  have  force- 
fully reminded  them  by  statement  and 
telegram  that  they  are  acting  in  direct 
violation  of  the  will  of  Congress  and  tiiey 
should  cease  and  desist  until  the  ques- 
tion has  been  finally  resolved 

We  have  also  been  advised  that  the 
Export-Import  Bank  is  presently  con- 
sidering a  $49  million  loan  to  the  Soviet 
umon  for  exploration  of  the  gas  fields  m 
eastern  Siberia.  The  Chairman  of  the 
Bank  has  informed  us  that  a  decision  will 
be  made  m  the  near  future  and  all  indi- 
cations are  that  Uiey  are  preparing  to 
also  approve  a  preliminary-  commitment 
lor  this  loan. 

f*,^*"*^^^*^^^'  ^  ^"^  forced  to  conclude 
that  Amencan  financing  of  Soviet  gas 
exploration  at  this  particular  time  in  his- 
tory, especially  at  an  interest  rate  of  6 
percent  which  is  in  effect  to  be  subsidized 
by  the  American  taxpayer,  smacks  not 
only  of  poor  business  judgment,  but  sug- 

^f^t^^J^'"^^^'"'^  ^°^  ^^  national  secu- 
nty.  Exploration  and  development  of  a 
nation's  energy  supplies  has  such  clear 
national  security  implications  that  they 

S  °°*,i^,  ^'^"^  °"*-  What  possible 
logic  coi^d  lead  to  the  conclusion  that 
we  should  participate  in  the  development 
Of  natural  gas  for  Soviet  use  or  expect  to 
depend  on  it  for  our  own  use?  Does  any 
thinking  American  really  beUeve  that  the 
Soviets  would  ever  fulfill  any  commit- 

S^  °J^^  ^  '^^^^"  «*«  '^"'^K  a  major 
world  crisis  even  if  we  could  work  out  all 
the  otiier  problems  connected  with  the 
production  and  transportation  of  Sibe- 
rian ^  ?  Let  me  remind  my  colleagues  In 
this  House  that  Uie  Arabs  have  never 
threatened  to  "bury  us"  nor  have  they 
ever  expressed  the  Intentions  to  fiy  the 
Communist  flag  over  the  world  and  yet 
they  were  more  than  willing  to  use  oil  as 
a  weapon  to  influence  world  political 
opinion.  Do  we  have  any  reasons  to  be- 
Ueve that  the  Soviets  would  not  do  the 
same  thing  under  similar  circumstances' 
It  is  obvious  tiiat  the  Soviets  need  our 
technology  and  financing  to  explore  and 
develop  the  oU  and  gas  reserves  In  Si- 
beria but  what  about  the  Interest  of  this 
country?  What  have  we  to  gain?  Let  us 
review  a  few  of  the  basic  facts  surround- 
ing the  proposal:  First,  the  severe  cli- 
matic conditions  existing  In  Siberia  will 
make  development  of  these  fields  ex- 
tremely difficult;  and  second,  will  present 
unusual  problems  in  laying  the  extensive 
pipelines  that  would  be  necessary  to 
transport  the  gas  or  oil  to  the  coast; 
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third,  the  projected  wellhead  cost  per 
thousand  cubic  leet  leads  one  to  seri- 
ously question  the  economic  soundness  of 
the  project;  fourth,  the  difficulties  in 
shipping  this  gas  in  tankers  with  all  the 
safety  hazards  involved  cannot  be  ig- 
nored. When  we  add  to  these  problems 
the  obvious  political  diflaculties  and 
our  own  stated  goal  of  energy  indepoi- 
dence,  we  certainly  have  many  hard  and 
serious  questions  to  answer  before 
plunging  blindly  into  such  a  project. 

I  think  it  Is  Incumbent  upon  us  to  ask 
if  we  could  not  much  more  wisely  spend 
such  mcaiey  for  energy  exploration  and 
development  at  home  or  at  least  in  a 
country  with  which  we  have  some  history 
of  tried  and  proven  friendly  relations. 
Certainly  the  Congress  has  the  right  and 
the  responsibility  to  explore  this  entire 
question  in  all  possible  depth  and  make  a 
reasoned  determination  of  the  course  we 
should  follow  before  our  bureaucrats  get 
us  oitangled  in  such  an  imdertaking 
with  all  the  possible  ramifications  en- 
tailed In  the  project. 

As  far  as  I  am  concerned  we  must 
solve  such  basic  differences  between  our 
society  and  the  Russian  government  as: 
First,  their  restrictive  and  repressive 
emigration  policies;  second,  the  increas- 
ing evidence  of  Soviet  persecution  of 
scientists  and  Intellectuals  with  the  at- 
tendant denial  of  the  most  basic  human 
rights;  third,  the  question  so  vital  to  the 
entire  free  world  of  what  effect  our  credit 
and  technology  in  domestic  fields  will 
have  on  Soviet  military  strength  and  the 
balance  ol  military  power  in  the  world. 
In  this  connection  I  mtist  remind  my 
colleagues  that  on  January  8,  1974,  the 
Soviet  Defense  Minister  called  for  the 
strengthening  of  Soviet  military  might. 
This,  against  the  background  of  the 
SALT  agreements  and  talks  suid  the  fact 
that  the  Soviets  are  already  spending 
over  12  percait  of  their  GNP,  based  on 
their  own  suspect  figures,  on  military 
matters  certainly  raises  new  concerns. 
Should  we  make  our  financial  and  tech- 
nological resources  available  to  them  in 
order  that  they  might  divert  even  more 
of  their  resources  to  military  buildup? 
Finally,  we  must  consider  the  effect  of 
such  credit  being  applied  toward  Improv- 
ing the  competitive  position  of  the  So- 
viet Union  with  U.S.  business  in  foreign 
markets.  We  must  not  overlook  the  po- 
tential danger  in  further  undermining 
the  job  security  of  American  workers. 

Mr.  Speaker,  the  resolution  I  am  intro- 
ducing today,  along  with  Mr.  Aspin,  Mr. 
Dent,  and  22  other  colleagues  is  nothing 
more  than  a  temporary  measure  to  st<H> 
the  unilateral  action  of  the  Bank  In 
granting  loans  to  the  Soviet  Union  until 
the  Congress  has  worked  its  will  in  the 
matter.  Once  the  Senate  has  acted  upon 
the  Trade  Reform  Act  of  1973  this  reso- 
lution would  no  longer  be  in  effect.  It 
simply  Instructs  the  Bank  to  make  no 
more  loans  to  nonmarket  economy  coim- 
tries  except  those  already  enjoying  col- 
lunn  1  tariff  treatment — Yugoslavia  and 
Poland — until  the  Senate  has  acted  on 
the  Jackson-Mllls-Vanlk  amendment. 
The  definition  of  the  countries  to  be  ex- 
cluded corresponds  exactly  to  the  lan- 
guage in  the  Vanlk  amendment.  I  urge 
the  House  to  ready  the  resolution  for 


Bctly. 

eaker.  will  the 

the  genUeman 

\LL). 

Speaker,  I  want 
lan  from  Mis- 
lis  effort  and  I 

it  my  name  Is 


House     consideration     4^     quickly     as 

possible: 

RxsoLxmo^ 

Resolved,  That  It  Is  the  sense  of  the  House 
that,  during  the  period  penqlng  consideration 
and  action  by  the  Senate  upon  the  bill  H.  B. 
10710,  as  Introduced  In  the  ist  Session  of  this 
Congress,  cited  as  the  "Trape  Reform  Act  of 
1973",  and  as  amended  aad  passed  by  the 
House,  no  loan,  guarant«|e,  Insurance,  or 
credit  shall  be  extended  by  tbe  Export-Import 
Bank  of  the  United  States  to  any  nonmarket 
economy  country  (other  th^n  any  such  coun- 
try whose  products  ar©  eligible  for  column  1 
tariff  treatment  on  the  date!  of  the  enactment 
of  this  resolution),  and  po  such  country 
shall  participate  in  any  program  of  the  Gov- 
ernment of  the  United  States  which  extends 
credits  or  credit  guarantees  or  Investment 
guarantees,  directly  or  ln( 

Mr.  RANDALL.  Mr. 
gentleman  yield? 

Mr.  ICHORD.  I  yield 
from  Missouri  (Mr, 

Mr.  RANDALL.  Mr. 
to  commend  the  gentL 
souri  (Mr.  Ichord)  for 
want  to  be  certain  tl 
jonied  with  his  on  this  sehse  of  the  House 
resolution.  Please  do  npt  omit  to  add 
my  name  to  this  resolution. 

I  read  with  considerable  interest  your 
news  release  issued  during  the  recess.  I 
might  say  that  those  of  u«  who  got  around 
their  districts  to  do  somi  opinion-sound- 
ing found  your  views  ware  popular  with 
the  people.  I  made  a  p«-sonal  survey  in 
13  of  our  16  counties.  li  many  of  those 
places  we  found  an  interesting  thing, 
that  the  people  are  not  ^re  whether  the 
Soviets  are  sincere  aboutj  detente.  Now  let 
me  be  certain  that  I  linderstand  what 
the  gentleman  is  talklni  about.  Is  this  a 
$40  or  $50  million  loa  n — what  is  the 
amount? 

Mr.  ICHORD.  I  will  siy  to  the  gentie- 
man  from  Missouri  (M^.  Randall)  that 
the  resolution  is  couched  in  the  same 
language  as  the  Vanik  akiendment  which 
we  adopted  in  the  House  which  would 
prohibit  credits  untU  the  Soviet  Union 
has  changed  its  immigrition  policies. 

As  far  as  our  total  loans  to  date  to 
the  Soviet  Union,  the  Board  has  loaned 
a  grand  total  for  1973  aUd  1974  of  almost 
$160  million  and  another  $200  million  has 
been  promised  on  the  basis  of  prelimi- 
nary commitments.  I  would  almost  state 
that  the  Export-Import  Bank  at  the  pres- 
ent time  is  considering  a  $49  million  loan 
to  the  Soviet  Union  for  the  exploration  of 
gas  fields  In  Eastern  jSlberia.  This  is 
right  in  the  f£u;e  of  tie  fact  that  the 
House  voted  overwhelmingly  in  favor  of 
the  Vanlk  amendment  ind  right  In  the 
face  of  the  fact  that  Senator  Jackson 
has  been  joined  by  almost  80  Members  of 
the  U.S.  Senate  in  opposition  to  such  a 
policy.  I 

Personajly  I  am  very  much  concerned 
about  the  bureaucratic  arrogance  that  is 
being  exercised  by  the  Board  of  Direc- 
tors of  the  Ebcport-Impqrt  Bank.  I  would 
remind  them  that  it  is!  the  Congress  of 
the  United  States  whi^  makes  policy. 
It  is  not  the  responsibility  of  the  Board 
of  Directors  of  the  Export-Import  Bank 
to  make  policy.  That  is  the  responsibility 
of  the  diily  elected  Memtoers  of  Congress. 
If  the  members  of  the  Board  of  Direc- 
tors of  the  Export-Import  Bank  wish  to 
make  policy  I  would  submit  that  they 
should  run  for  public  of|ce. 
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Mr.  RANDALL.  Mr.  Spjeaker.  will 
genUeman  yield  further? 

Mr.  ICHORD.  I  yield  to  the  genUeman 
from  Missouri  (Mr.  Randall)  . 

Mr.  RANDALL.  With  [respect  to  the 
specifics  involved,  the  $^  million  loan 
for  this  gas  line  which  probably  will 
cross  Siberia  and  benefit  certain  areas 
outside  the  Soviet  Union,  perhaps  Japan, 
let  me  say  that  during  ,h&  recess  just 
ended  again  and  again  o  xr  constituents 
would  ask:  "Have  you  joined  with  your 
colleague,  the  gentieman  from  Missouri, 
Mr.  ICHORD,  to  keep  an  eye  on  the  Export- 
Import  Bank  making  a  ic  an  to  the  Rus- 
sians for  a  gas  line?"  M;^  answer  was  I 
would  join  as  soon  as  Congress  recon- 
vened. 

I  think  what  the  geqtiemEm  in  the 
well  is  saying  to  the  House  Is  if  this  House 
passes  an  amendment  pf  some  kind, 
which  expresses  the  wili  of  the  House, 
then  such  a  procedure  is  aju  right.  But  in- 
stead we  see  an  agency  pf  the  Govern- 
ment downtown  acting  in  opposition  to 
the  policy  of  the  House.  Is  that  what  the 
gentleman  is  saying?        | 

Mr.  ICHORD.  The  Export-Import 
Bank,  I  would  say  to  the  gentleman  from 
Missouri,  is  trying  to  hiury  up  the  action 
on  the  loans  in  order  w  escape  the  in- 
evitable mandate  from  the  Congress  that 
It  shaU  not  make  such  lokns  under  pres- 
ent conditions.  I 

Mr.  RANDALL.  If  the  gentleman  will 
yield  further,  we,  of  course,  are  encour- 
aged by  certain  signs  of  d^t^ite:  but  I 
think  we  must  also  look  beyond  what  the 
Soviets  are  saying  and,  in  effect,  look  at 
what  they  are  doing.  In  o^her  words  their 
actions  speak  louder  thah  their  words. 

They  always  welcome!  our  loans  and 
welcome  our  country  sluing  its  tech- 
nology with  them,  but  od  the  other  hand 
there  Is  some  evidence  [that  they  have 
not  shared  their  technology  with  this 
country.  | 

Mr.  ICHORD.  I  would  agree  with  the 
gentleman  from  Missouri,  and  I  would 
point  out  this  is  not  meijely  a  loan.  This 
is  a  loan  at  a  subsidized'  interest  rate. 

Personally,  I  cannot  see  any  common- 
sense  in  the  approach  of  lending  the  So- 
viet Union  money  whll«  they  continue 
their  present  military  buildup.  I  have  no 
objection  to  trade  as  such  on  a  barter 
basis  or  on  a  cash  basis;  but  I  cannot  see 
any  sense  or  logic  at  all  to  the  act  of 
lending  mioney  to  a  natibn  following  the 
policies  of  the  Soviet  Union.  A  loan  im- 
doubtedly  makes  It  easier  for  them  to 
continue  to  divert  such  aj  large  portion  of 
their  gross  national  product  to  the  pro- 
duction of  military  armament.  They  are 
now,  to  the  best  I  can  fliure  out,  divert- 
ing about  12  percent  of  their  gross  na- 
tional product  to  the  production  of  mlll- 


e  are  spending 
gross  national 


tary  armament,  while 
about  6  percent  of  o 
product. 

Mr.  RANDALL.  Wouli 
be  generous  enough  to 
additional  minute? 

Mr.  ICHORD.  I  yield 

Mr.  RANDALL.  The 
man  \&  making  Is  well 
founded  in  logic.  Yet  I  conclude  what  the 
genUeman  has  just  said  is  that  it  is  by 
virtue  of  our  loans  and  our  bounty,  the 
Russians  are  making  ;>rogTess  on  all 
fronts.    I    presume    th^    gentleman    Is 


the  gentieman 
leld  for  just  1 

I  the  gentleman. 

}lnt  the  gentle- 

I  taken  and  well 
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saying  there  is  nothing  wrong  in  dealing 
with  the  Soviets,  provided  it  is  on  a  cash 
basis  and  on  the  same  terms  we  would 
with  anyone  else;  but  here  it  seems  we 
have  been  dealing  with  them  on  a  fa- 
vored basis.  We  are,  in  fact,  providing  a 
further  loan  that  enables  them  at  the 
same  time  to  increase  their  military 
budget.  In  essense  then  we  are  paying 
for  their  Increased  military  budget  and 
by  our  loans — indirectly  enabling  Rus- 
sia to  enhance  their  military  strength. 

Mr.  ICHORD.  The  Export-Import 
Bank,  I  would  state  to  the  genUeman 
from  Missouri,  by  this  proposed  action 
is  asking  the  American  taxpayer  to  sub- 
sidize the  building  of  a  gas  line,  the  de- 
velopment of  a  gas  field  in  Siberia.  The 
economic  advantages  seem  to  be  very, 
very  obscure.  It  is  a  very,  very  difficult 
project. 

I  will  leave  it  up  to  the  gentieman  from 
Missouri  whether  we  would  have  any  as- 
surance that  we  could  develop  a  de- 
pendable gas  supply  in  the  Soviet  Union. 

I  point  out  to  the  gentleman  that  the 
Arab  Nations  have  not  publicly  stated 
that  they  intend  to  bury  us.  They  have 
not  taken  any  direct  action  against  us. 
I  do  not  think  they  are  apt  to  become 
Communists,  but  yet  they  cut  off  our  oil 
supply.  Do  we  have  any  real  assurance 
that  the  Soviet  Union  would  continue  to 
pump  the  gas  once  they  came  into  be- 
ing? 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding.  Mr.  Speaker,  I  wish  to 
compliment  my  colleague  from  Missouri 
for  raising  this  Issue.  It  Is  true,  much  of 
this  information  was  called  to  our  at- 
tention in  the  newspapers  during  the 
time  we  were  In  recess. 

Is  It  not  true  that  in  the  particular 
application  from  the  Soviet  Union  that 
is  being  discussed  with  the  Export-Im- 
port Bank,  that  It  is  very  likely  that 
this  "business  loan"  would  be  at  more 
favorable  interest  rates  than  any  people 
in  our  own  coimty  are  now  able  to  se- 
cure? 

Mr.  ICHORD.  Mr.  Speaker,  as  I  un- 
derstand the  proposal,  I  would  state  to 
the  genUeman  from  California  that  this 
would  be  an  interest  rate  of  6  percent, 
and  It  Is  very,  very  diflScult  for  any  busi- 
ness to  borrow  money  at  6  percent  today 
in  the  American  money  market. 

Mr.  ROUSSELOT.  Mr.  Speaker,  In 
other  words,  the  gentleman  Is  trying  to 
point  out  that  the  Export  Import  Bank 
Is  asking  our  taxpayers,  even  though 
the  Export-Import  Bank  Is  now  sup- 
posedly self-sufficient,  but  an  agency 
that  Is  sponsored  by  our  Government,  to 
be  guaranteeing  a  loan  at  an  interest 
rate  at  a  substantially  lesser  amount 
than  most  businesses  and  most  churches 
or  most  anybody  else  can  borrow  In  this 
country  at  this  time. 

Mr.  ICHORD.  Mr.  Speaker,  that  Is 
precisely  the  case. 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  I 
think  the  genUeman  has  performed  a 
good  service,  along  with  some  of  our 
other  colleagues,  who  have  tried  to  bring 
to  the  attention  of  this  Congress  the  par- 
ticular situation  relating  to  the  so-called 
loans  with  the  "big  ge^  deal"  in  Russia. 


I  think  that  it  behooves  us  as  a  Congress 
to  perhaps  attach  to  any  future  legisla- 
tion relating  to  the  Export-Import  Bank, 
a  more  definitive  use  of  how  this  tre- 
mendous Bank  Is  used  to  finance  these 
kinds  of  situations. 

It  is  unfortunate,  when  our  own  busi- 
ness people  in  our  own  coimtry  and  many 
other  people  are  paying  such  substantial 
Interest  rates  right  here  In  the  free  mar- 
ket in  our  own  country,  one  of  our  own 
Government  agencies,  Is  contemplating 
giving  such  a  favorable  financial  ar- 
rangement to  a  country  that  is  nm  as 
a  Communist  dictatorship,  and  has  agi- 
tated against  our  coimtry  all  over  the 
world. 

Mr.  Speaker,  I  compliment  my  col- 
league from  Missouri  for  calling  this  to 
our  attention. 

Mr.  ICHORD.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  contribution. 

Mr.  MARAZm.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ICHORD.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  MARAZm.  Mr.  Speaker,  I  com- 
pliment the  gentleman  on  his  remarks, 
and  I  wish  to  associate  myself  with  his 
remarks. 

Mr.  ICHORD.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  Speaker,  in  closing,  I  would  re- 
emphasize  that  the  resolution  we  have 
introduced  today  is  nothing  more  than 
a  temporary  measure  to  stop  the  unilat- 
eral action  of  the  Bank  in  granting  loans 
to  the  Soviet  Union  imtil  the  Congress 
has  had  the  opportiuiity  to  work^lts  will 
upon  the  matter.  Once  the  Senate  has 
acted  upon  the  Trade  Reform  Act  of 
1973,  this  resolution  will  no  longer  be 
in  effect.  It  simply  Instructs  the  Bank  to 
make  no  more  loans  to  nonmarket  econ- 
omy coimtries  except  those  already  In 
being;  namely,  Yugoslavia  and  Poland, 
until  the  Senate  has  acted  upon  the 
Jackson-Mills-Vanik  amendment. 

The  definition  of  the  countries  to  be 
excluded  corresponds  exactly  to  the  lan- 
guage in  the  Vanik  amendment. 

Mr.  Speaker,  I  hope  the  resolution  will 
be  promptly  considered  and  passed  by 
the  Congress. 


FEDERAL  RETIREMENT  BENEFITS 
AND  ANNUnTES 

The  SPEAKER  pro  t«npore.  Under  a 
previous  order  of  the  House,  the  genUe- 
man from  Texas  (Mr.  Oonzalkz)  .  Is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  today  I 
am  Introducing  a  bill  to  amend  titie 
38  of  the  United  States  Code  so  as  to 
provide  that  monthly  Federal  retirement 
benefits  and  annuities  shall  not  be  in- 
cluded as  income  for  the  purpose  of  de- 
termining eligibility  for  a  veterans'  or 
widow's  pension. 

I  am  proposing  this  legislation  because 
I  know  there  are  many  people  across  the 
country  whose  VA  pension  Is  cut  If  he 
becomes  eligible  for  a  Federal  retirement 
benefit,  or  the  retirement  benefit  he  re- 
ceives is  increased. 

I  am  sure  that  every  Member  of  the 
House  Is  deluged  with  letters  from  c(m- 
stituents  every  time  we  pass  a  social  se- 
curity Increase,  because  the  people  re- 
ceiving VA  benefits  must  report  any  In- 


crease in  income  and  they  then  find  that 
their  VA  benefits  are  cut. 

I  do  not  believe  that  Congress  meant 
for  this  situation  to  develop,  but  it  now 
exists  and  I,  for  one,  feel  it  is  time  to  be 
changed. 

Our  country  Is  currently  experiencing 
rampant  inflation  and  we  find  many  of 
the  elderly  people  living  close  to.  If  not 
within,  the  poverty  level.  These  people 
who  served  in  the  military  and  gave  of 
themselves  unselfishly,  now  find  that 
they  have  no  financial  security.  They  do 
not  know  from  1  month  to  the  next  what 
might  happen  to  their  VA  pensions.  The 
widows  of  these  men  find  that  they  must 
coimt  every  penny  and  try  to  save  some- 
thing for  the  time  when  they  might  be 
notified  of  a  cut  in  their  VA  pensions. 

I  am  hopeful  that  in  this  session  of 
Congress  we  will  tsUte  a  serious  look  at 
the  situation  confronting  those  who  re- 
ceive VA  pension  benefits,  and  make  the 
necessary  changes  to  enable  these  elderly 
people  to  live  a  decent  life  imder  the 
current  economic  conditions  of  our  Na- 
tion 


PRICE  CONTROLS  ON  DOMESTIC 
CRUDE  OIL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reoss)  is  rec- 
ognized for  10  minutes. 

Mr.  REUSS.  Mr.  Speaker,  I  have  today 
introduced  H.R.  12214  to  tighten  price 
controls  on  domestic  crude  oil,  and  thus 
to  insure  that  we  are  not  just  capitulat- 
ing to  runaway  Inflation. 

Cosponsors  of  this  bill  are  Mr.  Ashley, 
Mr.  Koch,  Mr.  Mitchell  of  Maryland, 
Mr.  MoAKLEY,  Mr.  Moorhead  of  Pennsyl- 
vania, Mr.  Stark,  and  Mr.  Studds. 

Secretary  Shultz  of  the  Treasury  last 
weekend  asked  the  oil-producing  nations 
to  cut  back  on  unjustified  price  Increases. 
We  should  ask  the  major  domestic  oil 
producers  to  cut  back  on  their  price  In- 
creases as  well. 

On  August  17,  1973,  the  Cost  of  Living 
Coimcil  phase  4  price  regulations  for 
domestic  crude  petroleum  were  published, 
setting  up  a  two-tier  pricing  system. 
"Old"  crude — crude  oil  In  amoimts  up  to 
1972  production  levels — was  subject  to 
a  price  celling  equal  to  the  posted  price 
on  May  15,  1973,  plus  35  cents  per  barrel, 
"new"  crude — crude  oil  In  excess  of  1972 
production  levels — and  oil  from  "strip- 
per" wells — swells  producing  less  than  10 
barrels  a  day — were  removed  from  price 
controls.  The  object  of  this  two-tier 
structure  was  to  encourage  additional  do- 
mestic exploration  and  production,  while 
keeping  average  crude  prices  from  rising 
rapidly. 

Since  August  15,  1973;  however,  the 
COLC  has  raised  the  price  of  "old"  do- 
mestic crude  from  $3.86  to  $5.25  a  bar- 
rel— first,  on  August  17,  when  the  35 
cents  bonus  was  added,  and  second,  on 
December  19,  when  "old"  crude  was  al- 
lowed to  rise  by  a  further  $1  per  barrel. 

In  addlthm,  producers  were  allowed  to 
release  a  barrel  of  "old"  crude  from  price 
controls  for  each  barrel  of  "new"  crude 
produced,  thus  increasing  the  decon- 
trolled fraction  of  domestic  crude  oil  pro- 
duction from  about  20  to  25  percent. 

The  COLC  has  made  no  attempt  to 
justify  the  price  Increases  and  price  c(m- 
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trol  release  of  "old"  crude  in  terms  of 
increased  costs,  and  for  good  reason — 
cost  increases  in  "old"  oil  production  are 
mintmAl  The  drilling  equipment  Is  in 
place,  the  derricks  are  pumping,  and  oU 
Is  flowing  out  of  the  ground. 

The  COLC  did  say  on  December  19, 
1973,  that  the  increased  prices  on  "old" 
crude,  whUe  generating  "only  marginal 
increments  to  crude  supply  in  the  short 
nm."  will  "create  additional  incentive 
for  the  petroleuim  industry  to  pursue  fur- 
ther research  and  development  efforts, 
new  exploration  and  new  technology  to 
augment  our  energy  resources." 

What  an  expensive  and  inefficient  way 
to  go  about  it.  The  price  of  "new"  crude 
is  decontrolled,  and  nms  between  $8  and 
$10  a  barrel.  Rising  world  prices  will  pull 
up  "new"  domestic  crude  still  further. 
This  is  plenty  of  Incentive — there  is  no 
need  to  give  the  oil  companies  two  unre- 
lated additional  bonanzas  on  "old" 
crude — price  liikes  and  release  for 
"matching"  barrels  of  "old"  crude. 

H.R.  12214s  purpose  is  to: 

First,  roll  back  the  price  of  "old"  crude 
to  May  15,  1973.  levels,  adjusted  to  re- 
flect actual  production  cost  increases 
since  then;  and 

Second,  eliminate  the  provision  releas- 
ing a  barrel  of  "old"  crude  for  each  bar- 
rel of  "new  •  produced. 

Neither  independent  producers — those 
with  crude  production  of  less  than  20,000 
barrels  a  day — nor  stripper  weUs — as 
under  present  regulations — would  be 
subject  to  price  controls. 

Under  this  bill,  companies  whose  cost 
of  producing  "old"  oil  has  genuinely  in- 
creased— perhaps  because  they  have  re- 
sorted to  more  expensive  secondary  and 
tertiary  recovery  methods — will  be  al- 
lowed a  doUar-for-dollar  cost  pass- 
through.  But  increases  in  price  will  be 
granted  only  on  a  case-by-case  basis, 
where  need  is  proven. 

We  must  keep  our  heads,  despite  the 
rhetoric  and  uncertainties  of  the  energy 
crisis.  We  want  to  increase  production 
and  particularly  exploration — not  only 
of  oil.  but  of  alternative  energy  sources, 
not  only  by  major  oil  companies,  but  by 
other  producers.  But  we  also  want  to 
find  the  most  efficient  and  anti-inflation- 
ary way  of  doing  so.  There  is  every  rea- 
son, both  in  economic  theory  and  In  ac- 
tual example,  to  believe  that  allowing 
"new"  crude  to  be  sold  at  a  high  and 
rising  market  price  is  sufficient  Incen- 
tive, without  hiking  the  effective  price 
of  "old"  crude  too.  Let  us  see  how  it 
works,  before  subjecting  American  con- 
sumers and  petroleum-dependent  indus- 
tries to  a  truly  staggering  increase  in 
costs  this  year. 


POLITICAL  EARTHQUAKE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  CuLvia)  Is  recog- 
nized for  S  minutes. 

Mr.  CULVER.  Mr.  Speaker,  while  we 
were  scattered  in  our  districts  during 
the  recess  a  political  earthquake  occur- 
red in  Iowa,  the  tremors  of  which  had 
perceptible  eflecta  acroes  the  Nation.  I 
am  sure  that  the  instigator  of  tbeae 
shocks  deliberately  chose  to  set  them  off 
at  a  time  of  congressional  dispersion. 


since  otherwise  we  won  Id  all  have  been 
too  stunned.  For  all  of  ts  know  that  the 
House  of  Representiitives  operates 
through  a  delicate  sysu|m  of  checks  and 
balances,  about  one  of  iphich  the  House 
rules  are  silent.  I  refer,  pf  course,  to  that 
majestic  and  rock-like  mstitution,  H.  R. 
Gross.  | 

In  annoimclng  his  intention  to  retire 
from  the  House  at  the  etid  of  his  current 
term.  H.  R.  Gross  is  renioving  one  of  the 
pillars  on  which  our  legislative  proce- 
dures are  built.  In  takiqg  away  ttiis  bul- 
wark he  imposes  a  heaivy  responsibility 
on  all  those  who  remain  in  this  body  to 
compensate  for  a  larg^  vacancy.  H.  R. 
embodies  not  only  a 
able  personality;  he 
tinction  to  the  legislati^ 

There  is  probably  not 
who  has  not  at  some 
with  the  conviction 
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lue  and  memor- 
brought  dis- 
craft. 

a  member  here 
titne  left  the  floor 
tiat  H.  R.  saved 


them  from  foolish  or  inadvertent  legis 


one  in  this  body 
at  his  command 
or  at  his  profes- 


lative  error.  There  is  no 

who  has  not  marvelled 

of  legislative  intricacies 

sional  skill  in  the  readlhg  of  fine  print. 

Moreover  H.  R.  has  alw  lys  exhibited  the 

values  of  a  firm  ground  ng  in  arithmetic 

and   vocabulary.   He   ajways 

the  difference  between 


billion — and  even  the  dl  Terence  between 


1   and   10.  His  master'  of  the   active     brilliant  new  work  on  Sdviet  concentra 


verb  and  the  telling  ai  jective  are  also     tion  camps  has  focused 


legendary.  As  one  of  hli 
Iowa,  I  have  profited  f;  om  his  example 
and  earthy  wisdom  howi  ver  much  I  have 
disagreed  with  a  good  m  iny  of  the  policy 
conclusions  he  has  reac  aed.  But  even  in 
disagreement  H.  R.  is  i  he  kind  of  man 
who  at  least  makes  coll  agues  less  smug 
in  their  beliefs  and  refidier  to  see  the 
possibilities  of  error. 

H.  R.  Gross  has  male  this  a  livelier 
-and  better  place  in  whii  h  to  do  the  Na- 
tion's business.  He  will  l^ve  with  imiver 
sal  affection  and  with 
we  have  been  both  th! 


vigilance 
good  will. 


the  full  enjoyment  of  that  right  by 
American  citizens. 

The  bill  sets  forth  fine  ings  supporting 
the   constitutional   fouqdatlon 
legislation. 

A  question  is  raised  byl  i 
Supreme  Court  decisiitn  in  O'Brien 
against  Skinner  whethur  the  bill  can 
constitutionally  provide, 
to  do,  that  incarceration  In  a  correc- 
tional Institution  deprives  the  Inmate  of 
his  right  to  vote.  Also,  i;  has  been  pro- 
posed that  the  protection  of  the  bill 
should  be  extended  to 
elections.  The  subcommllttee  will  study 
the  legislation  with  great  care. 

The  hearing  will  be  held  at  1"0  a.m., 
on  Wednesday,  Januai  y 
room  2226,  Rayburn  Hoi  se  Office  Build- 
ing. Witnesses  will  be  leard  from  the 
Department  of  Justice, 
mission  on  Civil  Rights, 
can  Bar  Association. 


of   this 


the  very  recent 


the  U.S.  Com- 
and  the  Ameri- 


UKRAINIAN  INDEPE]  IDENCE  DAY 

The  SPEAKER  pro  tenpore.  Under  a 
previous  order  of  the  ^ouse,  the  gen- 
tleman from  New  York 


recognizes 
million  and  $1 


'Mr.  Stratton) 


is  recognized  for  5  minutes 


Mr.   STRATTON.   Mr 
time    when    Alexander 


>ur  delight  that 
objects  of  his 


300  years  the 


and  the  ben  >flclaries  of  his 


\Ar.  Speaker,  the 
Civil  Liberties, 
of  Justice  has 


HEARING  SET  ON  VOTING  RIGHTS 
OF  EX-OFFEBTDERS 

The  SPEAKER  pro  U  mpore.  Under  a 
previous  order  of  the  H0use,  the  gentle- 
man from  Wisconsin  (Mk*.  Kastenhxier) 
is  recognized  for  5  minutes. 

Mr.  KASTENMEIER. 
Subcommittee  on  Courti, 
and  the  Administration 
scheduled  a  hearing  on' H.R.  9020,  and 
a    number    of    Identical    measures    to 
amend  the  Voting  Rights  Act  of  1970 
to  prohibit  the  States  from  denying  the 
right  to   vote   In   Federal   elections   to 
former  crlmlnsd  offenders  who  have  not 
been  convicted  of  any  offense  relating 
to  voting  or  elections  atid  who  are  not 
confined  In  a  correctional  institution. 

The  legislation  was  introduced  by  me 
and  has  been  cosponsoted  by  27  other 
Members  of  the  House4  Its  piupose  Is 
to  prohibit  the  States  fflom  denying  the 
right  to  vote  in  Pede^  elections  to 
former  crlminEd  offendets  who  have  not 
been  convicted  of  an  offense  relating  to 
voting  and  who  are  n^t  Incarcerated. 
The  denial  of  the  right  to  vote  to  citi- 
zens who  have  been  convicted  of  a  crim- 
inal offense  Is  a  slgnlfloant  obetanoe  to 


Ukrainians  are 


colleagues  from  on  the  repressive  practic  es  of  the  Soviet 
Union  over  the  years,  it  s  especially  ap- 
propriate to  remember  he  valiant  and 
hardworking  people  of  tjie  Ukraine  who 
have  been  struggling  agiinst  these  poli- 
cies for  over  half  a  century. 

For  most  of  the  pasi 
Ukraine  has  been  submei  ged  in  the  mas- 
sive Russian  state  and  f  (  r  most  of  those 
years,  the  Ukrainian  pec  pie  battled  val- 
iantly against  czars  anc  later  Commu- 
nists in  an  effort  to  win 
rights  of  people  every wh<  re.  namely  per- 
sonal and  political  freed(  m. 

For  just  one  bright,  s  lining  moment, 
when  czarist  authority  w  is  flrst  smashed 
In  1917  the  Ukrainian  people  were  able 
to  gain  their  freedom  and  create  their 
own  state.  That  interlude  began  on  Jan- 
uary 22,  1918,  and  endei  5  short  years 
later,  when  Bolshevik  occupation  finally 
took  over. 

Today,  56  years  later, 
still  in  political  and  inliellectual  bond- 
age. Their  brief  taste  of  hidependence 
evaporated  all  too  quickly.  But  even 
though  the  independent  State  of  the 
Ukraine  is  only  a  menjory  today,  the 
spirit  of  freedom  still  bums  brightly  in 
the  minds  and  hearts  of  all  Ukrainian 
people  everywhere.  j 

In  this  era  of  detente  tevith  the  Soviet 
Union,  we  must  never  forget  that  the 
leaders  in  the  Kremlin  are  still  sup- 
pressing the  legitimate  hopes  and  aspi- 
rations of  the  Ukrainian  people  for  free- 
dom and  self -determlni  itlon.  Yet  this 
suppression  has  merdy  served  to 
strengthen  the  spirit  an«  the  resolve  of 
the  people  of  the  Ukraine.  And  It  Is  this 
brave  spirit  which  we  commemorate  to- 
day, on  the  aimlversar:'  of  Ukrainian 
independence,  and  whlcn  we  deeply  be- 
lieve will  eventually  brlig  the  Ukraine 
back  Into  the  world  community  again 
as  a  free  and  Independent  state. 

I  know  that  M  my  o^n  upstate  New 


Speaker,  at  a 
Solzhenitsyn's 


world  attention 
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York  district,  the  blue  and  gold  na- 
tional flag  of  the  Ukraine  is  being  raised 
over  a  nmnber  of  city  halls  today.  And 
so  I  join  in  expressing  the  sentiments 
which  that  flag  conveys  symbolically  to 
Ukrainians  and  non- Ukrainians  alike: 
strong  UkralnlEm  love  of  homeland, 
unique  ethnic  and  linguistic  heritage, 
and  the  worldwide  cohesicm  of  all 
Ukrainian  people  united  in  the  deep  hope 
for  an  independent  Ukraine  in  the  days 
to  come. 

CONGRESSMAN  JOSEPH  P.  ADDABBO 
REPORTS  ON  93D  CONGRESS. 
1ST  SESSION— 1973 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  ttie  House,  the  gentie- 
man  from  New  York  (Mr.  Asdabbo)  is 
recognized  for  30  minutes. 

Mr.  ADDABBO.  Mr.  Speaker,  as  soon 
as  possible  at  the  end  of  each  Congress.  I 
summarize  the  activities  of  the  Congress 
for  the  past  year,  reprint  it  from  the 
Congressional  Record  at  my  expense 
and  mail  it  to  my  constituents. 

In  addlticm  to  sending  a  summary  of 
the  year's  activities,  each  Congress  I  send 
to  my  constituents  a  questionnaire  on  the 
Issues  expected  to  come  before  the  Con- 
gress. Prom  the  answers  received  to  the 
questions,  from  the  mail  received  in  my 
office,  and  from  personal  contacts  in  the 
district,  I  believe  I  learn  the  majority 
thinking  of  those  whom  I  represent  and, 
as  I  vote  on  the  various  legislative  mat- 
ters which  come  before  us,  I  try  to  reflect 
the  will  of  the  people.  I  believe  that  I 
have  been  successful  to  a  large  degree. 

As  I  begin  my  14th  yesu*  as  a  Member 
of  this  body.  It  seems  the  problems  fac- 
ing our  Nation  are  as  serious  and  com- 
plex as  at  any  time  In  this  Nation's 
history.  Certainly  there  has  never  been 
in  my  lifetime  a  period  in  which  this 
Nation  faced  the  future  with  such 
imcertalnty. 

The  events  of  the  past  year  were  so 
unpredictable  and  so  often  unbelievable 
that  all  of  us  in  this  Nation  were  caught 
imprepared.  To  a  large  degree,  we  still 
do  not  know  the  extent  of  these  blights 
against  our  way  of  life,  but  we  shall  know 
them  before  we  are  through.  We  must.  If 
our  way  of  life  is  to  continue. 

Watergate  as  a  catch-all  titie  contains 
so  many  Issues  that  our  citizens  are  al- 
most overwhelmed  by  the  extent  and  the 
complexities  of  all  of  them.  We  have 
seen  a  Vice  President  dishonored  and 
removed  from  office;  we  have  seen  a 
President  sent  to  a  near-ruin  only 
months  after  the  greatest  of  all  Presi- 
dential landslide  victories  and  we  have 
seen  men  go  to  jail  for  their  crimes  with 
others  imdoubtedly  destined  to  follow 
them.  We  may  yet  see  that  President 
Impeached. 

I  have  taken  the  position  and  I  will 
hold  to  it  until  it  becomes  time  to  vote 
on  the  Issue,  that  I  will  not  prejudge  the 
matter  of  impeachment.  It  would  be  easy 
to  do  so,  just  on  the  basis  of  news  re- 
ports, actions  of  three  grand  jtiries,  and 
the  findings  of  the  Senate  Watergate 
Committee. 

But  If  the  most  precious  jewel  In  our 
system  of  justice  Is  the  determination 
that  a  man  is  presumed  innocent  until 
proven  guilty,  we  must  strive  to  keep 


that  principle  doubly  pure  in  the  case  of 
impeaciunent  of  the  President. 

But  if  my  vote  Is  to  be  cast  for  Im- 
peachment, it  will  only  come  after  all 
evidence  is  presented  to  the  Hotise  of 
Representatives  that  he  has  committed 
an  impeachable  offense.  As  much  as  any- 
one, I  have  consistently  opposed  the 
policies  of  President  Nixon,  and  from  a 
poUtical  point  of  view,  I  believe  my  points 
of  view  would  prevail  more  often  with 
him  out  of  office.  But  that  political  goal 
Is  not  best  served  by  turning  the  im- 
peachment process  into  a  political  ploy. 

Energy,  even  more  than  Watergate,  is 
on  the  minds  of  most  people  I  talk  to 
these  days,  In  £md  out  of  my  district.  And 
right  they  are  to  worry. 

For  4  years  now,  a  congressional  com- 
mittee on  which  I  serve  has  Issued  In- 
creasingly strident  reports  about  the 
growing  energy  crisis,  and  for  4  years, 
everybody  in  this  land,  including  the 
President,  Ignored  them. 

It  Is  no  comfort  whatsoever  to  have  our 
predictions  borne  out  by  events.  The  en- 
ergy crisis  is  here  and  we  are  going  to 
have  to  live  with  it.  And  it  Is  not  going 
to  be  comfortable. 

But  rather  than  concern  om-selves  with 
what  happened  before,  we  must  look  to 
the  future  on  this  issue.  First,  the  Con- 
gress must  assiu^  the  American  public 
that  this  crisis  is  not  a  manufactured  one 
to  provide  oil  companies  with  huge  prof- 
its, if  indeed  that  can  be  proven.  We 
must  act  to  see  to  it  that  huge  proflts  at 
the  expense  of  the  consumer  are  disal- 
lowed in  the  future  and  we  must  act  to 
insure  that  available  supplies  of  gasoline, 
heating  oil,  and  other  fuel  products  are 
distributed  on  an  equitable  basis  to  all 
sections  of  this  Nation. 

If  we  are  to  expect  the  Nation  to  limit 
Its  consumption  of  gasoline,  then  we  must 
upgrade  quickly  other  modes  of  travel. 
Money  for  mass  transit  Is  a  must  in  large 
doses  as  fast  as  the  Congress  can  act. 
We  must  put  the  best  brains  available  In 
this  Nation  to  work  devising  ways  to 
make  alternate  sources  o&fuel  abimdant 
at  a  price  the  Nation  can  afford.  We  have. 
In  short,  an  awful  lot  of  work  to  do  on 
this  Issue  and  not  a  lot  of  time  in  which 
to  do  it. 

The  economy  is,  I  fear,  in  a  mess  and 
it  is  not  likely  to  get  better  for  a  while. 

As  we  look  around  us,  we  see  rising 
prices,  rising  unemployment,  a  disas- 
trous stock  market,  a  deadening  of  the 
construction  industry,  near-panic  in  the 
airlines,  and  gross  confusion  by  almost 
all  economic  experts. 

We  are  hurting  and  It  is  bad  but  It 
is  not  fatal.  It  is  time  for  a  complete  re- 
evaluation  of  national  economic  policies 
by  the  Congress. 

We  will  soon  have  before  us  a  bill  to 
extend  the  Economic  Stabilization  Act 
which  expires  April  30.  I  believe  price 
controls  were  imposed  too  late  and  have 
remained  on  the  economy  too  long. 
Either  we  must  refuse  to  extend  the  act 
or  insist  on  a  more  effective  system  of 
controls — controls  which  will  keep  the 
lid  on  unemployment  while  protecting 
the  constuner  against  excessive  profits 
and  imreasonable  prices. 

All  Presidents  and  iQl  Congresses  ulti- 
mately find  out  nothing  is  more  difficult 
to  understand  and  nothing  is  less  easy 
to  successfully  manipulate  than  this  Na- 


tion's complicated,  inefficient,  multi- 
faceted  economy.  For  almost  200  years 
it  has  worked,  sometimes  better,  some- 
times worse.  Now,  nothing  seems  to  help 
revive  it.  I  think  a  strong  Congress  act- 
ing on  the  Input  of  the  people  can  go 
a  long  way  in  the  year  ahead  to  putting 
us  back  on  the  right  track. 

Foreign  Affairs.  Congress  continued 
the  foreign  aid  program  but  at  a  f uncttng 
level  considerably  below  the  administra- 
tion request. 

The  sudden  outbreak  of  war  in  the 
Middle  East  caught  mam  Americans  by 
surprise  who  were  certainly  not  eager 
to  commit  additional  U.S.  men,  military 
hardware  or  dollars  following  the  long 
Vietnam  struggle.  The  differences  be- 
tween these  two  wars  were  very  clear 
though  and  there  was  never  a  question 
about  using  U.S.  troops.  Congress  re- 
sponded by  passing  an  emergency  ap- 
propriation measure  to  help  Israel  re- 
place military  hardware  and  aircraft  lost 
during  the  war.  I  supported  that  emer- 
gency bill  without  reservation  par- 
ticularly after  a  trip  to  Israel  where  I 
met  with  Prime  Minister  Golda  Melr 
and  other  government  leaders  and  saw 
the  modem  Russian  equipment  captured. 

Now  then,  everybody  ought  to  get  a 
cliance  to  brag  every  once  in  a  while,  and 
the  following  issues  are  my  chsince. 

I  was  able  to  be  active  in  two  batties 
last  year  in  which  I  eventually  emerged 
successful.  In  neither  Issue,  of  course, 
did  I  act  alone;  It  took  the  help  of  many 
House  and  Senate  Members  to  win.  But 
we  took  on  the  White  House  twice  when 
we  believed  them  wrong  and  we  beat 
them,  even  when  they  held  all  the  cards. 

The  most  important  issue,  as  far  as  the 
Nation  is  concerned,  was  my  amend- 
ment to  force  the  end  of  the  bombing  of 
Cambodia. 

After  years  of  bitter  debate  over  the 
war  in  Indochina  and  after  vote  after 
imsuccessful  vote,  we  flnadly  succeeded 
In  passing  my  amendment  to  cut  off 
fimds  for  U.S.  troops  activities  in  Indo- 
china. 

Many  organizations.  In  summarizing 
the  year's  congressional  action,  termed 
passage  of  the  amendment  one  of  the 
two  most  Important  bills  to  face  the  con- 
gress In  1973. 1  happen  tc  think  they  are 
right,  even  If  It  was  my  amendment. 

St.  Albans  Naval  Hospital.  One  of  my 
highest  local  priorities  during  1973  In- 
volved urging  the  Defense  Department 
to  reconsider  its  decision  to  close  St.  Al- 
bans Naval  Hospital.  My  efforts  were  suc- 
cessful when  at  the  end  of  the  legisla- 
tive session  the  Congress  adopted  my 
amendment  to  the  Defense  Appropria- 
tions bill  requiring  that  the  hospital  be 
kept  open  for  another  year. 

The  Nixon  administration's  Office  of 
Management  and  Budget — OMB — want- 
ed to  close  it  completely.  I,  with  the  fuU 
cooperation  of  the  New  York  congres- 
sional delegation,  the  State  legislature. 
Mayor  John  V.  Lindsay  and  hundreds  of 
Queens  political  flgiires  and  civic  leaders. 
went  to  work  to  save  it. 

For  a  while  It  appeared  the  Agricul- 
tnre  Department  was  going  to  gain  con- 
trol of  St.  Albans  to  use  It  as  an  animal 
detention  center,  an  unconscionable  Idea. 

By  working  within  the  Congress  to 
force  the  administration  to  continue  its 
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operation  for  at  least  another  year,  and 
by  working  with  the  Veterans'  Adminis- 
tration, we  were  able  to  save  it.  In  July. 
St.  Albans  will  be  turned  over  to  the 
VA  and  provide  a  desperately  needed 
service  for  this  area's  hundreds  of  thou- 
sands of  veterans. 

There  is  no  other  way  to  say  It:  I  am 
tickled  pink  about  St.  Albans.  We  worked 
hard  for  it  and  Queens  deserves  it.  But 
again,  we  would  not  have  won  if  every- 
one would  not  have  worked  together  so 
imselflshly  and  if  the  VA  had  not  coop- 
erated fully  with  us. 
Bills  passed  by  Congress  In  1973: 
Although  we  were  in  session  last  year, 
a  vast  number  of  bills  are  still  proceed- 
ing through  the  legislative  machinery 
and  it  appears  that  an  unusual  amount 
of  important  legislation  will  be  acted  up- 
on early  in  this  session.  In  spite  of  the 
fact  that  a  great  deal  of  time  has  been 
consmned  on  investigations  and  one 
crisis  after  another,  hundreds  of  bills 
have  passed  and  it  would  be  impossible 
to  describe  all  of  them  in  a  reasonable 
amount  of  space,  but  I  am  including 
those  which  I  believe  to  be  of  the  most 
interest. 

IMPOOITOMENT 

One  of  the  major  issues  left  unresolved 
at  the  end  of  this  session  is  whether  the 
President  has  an  unlimited  authority 
under  the  Constitution  to  impound,  or 
withhold  from  spending,  money  appro- 
priated for  a  specific  purpose  by  Con- 
gress. 

As  this  year  began,  many  were  saying 
that  this  would  develop  into  a  constitu- 
tional crisis.  President  Nixon  claimed 
that  the  Constitution  gave  him  absolute 
authority  to  withhold  funds  appropri- 
ated by  Congress,  and  he  ordered  the 
impoundment  of  amounts  estimated  as 
high  as  $12  billion. 

KNTiaONMENT 

Public  Law  93-15  extends  the  author- 
ization for  funds  to  enforce  the  Clean 
Air  Act  until  June  1974. 

Public  Law  93-14  extends  the  Solid 
Waste  Disposal  Act  until  June  1974. 

Public  Law  93-6  extends  the  life  of  the 
Commission  on  Highway  Beautiflcation 
and  increases  the  funding  authorization. 

Public  Law  93-54  authorizes  funds 
through  1976  to  survey  and  acquire  prop- 
erties of  historic  or  cultural  interest. 

WAXFOWKX8 

Public  Law  93-148,  which  was  passed 
into  law  over  President  Nixon's  veto,  pro- 
vides that  the  President  shall  not  en- 
gage U.S.  forces  In  hostilities  for  a 
period  exceeding  90  days  without  con- 
gressional approved.  During  that  period, 
the  President  is  required  by  the  law  to 
keep  Congress  fully  informed. 

RSALTH  AMD  W»,rAUi 

Public  Law  93-29  extends  through 
June  1975,  the  Older  Americans  Act 
which  provides  Federal  assistance  for 
programs  to  help  the  elderly.  The  scope 
of  this  hill  had  to  be  trinmied  back 
sharply  to  avoid  a  veto  by  the  President. 

PubUc  Law  93-45  extends  until  Jupe 
1974,  a  wide  variety  of  Federal  health 
programs,  including  public  health  train- 
ing, hospital  construction,  family  plan- 
ning, and  health  research. 

Public  Law  93-13  contains  provisions 


creases  Federal 
hool  lunch  and 

s. 

uthorizes  fimds 

ears  to  prevent 


:  national  offices 

id  funding  most 

over  last  year's 


to  assure  that  the  full  i  moimt  approved 
by  Congress  for  the  s<  hool  lunch  pro- 
gram for  1972-73  will  b^  made  available 
either  in  cash  or  commodities. 

Public  Law  93-112,  the  Rehabilitation 
Act,  provides  for  Federal  assistance  to 
States  for  vocational  r^abilitatlon  pro- 
grams, with  special  emphasis  on  helping 
the  most  severely  handicapped 

Public  Law  93-150 
assistance  imder  the 
child  nutrition  progr: 

Public  Law  93-151 
for  the  next  2  fiscal 
health  damage  from  lea|d-based  paint. 

Public  Law  93-154  authorizes  Federal 
assistance  in  developing!  local  emergency 
health  care  services. 

CONSUMER    psa  'XCnON 

Public  Law  93-153  in  dudes  provisions 
giving  the  Federal  Trtule  Commission 
legal  authority  to  protect  consumers 
against  imf  air  business  practices. 

LAW    KNTOBC^dXMT 

Public  Law  93-83  extfends  for  3  years 
the  program,  established  in  1968,  for  sts- 
sistance  to  State  and  local  governments 
in  improving  their  antlcrime  efforts. 

EDtTCATIoi 

The  administration  a)ught  to  reduce 
funds  for  many  progmms  where  the 
funds  go  to  local  district^,  but  wanted  in- 
creases in  some  others  si>ch  as  a  national 
institute.  We  finally  res<)lved  the  matter 
by  reducing  funds  for 
as  Congress  preferred 
local  progrsmis  at  slight 
level. 

TKAMSPORTA-tlON 

Public  Law  93-87,  the  Federal  Aid 
Highway  Act,  continues  through  1976  the 
Federal  program  of  assistance  for  con- 
structing and  improving  piral,  urban  and 
interstate  highways.  It  also  allows,  start- 
ing in  June  1974,  citied  to  use  some  of 
their  money  for  streets  from  the  highway 
trust  fund  for  mass  trs^it  purposes. 

VETERANJ 

Public  Law  93-177  pnvides  for  an  in- 
crease of  at  least  10  perc  ent  in  non-serv- 
ice-connected disability  veterans  pen- 
sions. 

Hearings  have  been  he  d  on  my  bill  and 
others  to  increase  Vietni  m  veterans  edu- 
cational benefits.  I  beliei  e  such  a  bill  will 
pass  soon. 

KNZSCT    OR]  as 

In  1970  a  House  subcommittee,  of 
which  I  am  chairman,  h  sld  the  first  con- 
gressional hearings  on  Cie  energy  crisis 
and  warned  in  a  report;  that  immediate 
action  was  needed  to  prek^ent  what  would 
within  a  few  years,  become  an  energy 
crisis.  Among  the  recoiamendations  In 
that  report  were  the  following: 

"First,  that  a  single  Fede)-al  agency  be  des- 
ignated the  responsibility,  authority,  and  Ju- 
rladiction  to  eetabUsh  a  nafcionai  energy  pol- 
icy directed  at  the  production  and  efficient 
u«e  of  our  country's  total  ei  lerg^r  resovurces; 

"Second,  that  action  be  Itaken  to  Increase 
the  production  of  aU  ener(  y  soTirces; 

"Third,  that  the  mand  atory  oil  Import 
quota  program  be  changed  to  provide  a  con- 
tinuing adequate  supply  ol  fuel; 

"Fourth,  that  the  Presl(  ent  suspend  the 
operation  of  the  Connally  1  lot  Oil  Act  under 
authority  contained  In  15  V  .S.C.  715(d) ; 
•  "Fifth,  that  the  Canadian  crude  oil  and 
4nlBhed  petroleum  produc  a  import  quotas 
be  elimlnated; 
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"Sixth,  the  Import  quota 
be  suspended; 

"Seventh,  that  import  quotas  on  residual 
oil  be  suspended; 

"Eighth,  that  the  Office  df  Emergency  Pre- 
paredness institute  procedures  to  expedite 
the  distribution  of  oU  expirt  quota  tickets; 

"Ninth,  that  the  Interstate  Commerce 
Commission  take  wbatevei)  action  is  neces- 
sary to  Insure  that  transportation  will  be 
avaUable  to  move  coal  frotn  mines  to  final 
destination;  and  J 

"Tenth,  that  the  Department  of  the  In- 
terior and  other  agencies  establish  long-term 


projections  on  future  coal 
that  adequate  production 
available  to  handle  future 


usage  and  assure 
facllitleB  wlU  be 
neods." 


Thereafter  my  subcbmmittee  held 
hearings  and  made  investigations  and 
issued  several  more  reports  reiterating 
these  warnings  and  refining  the  recom- 
mendations of  action  needed  but  neither 
the  administration  nor  m  }st  of  the  Amer- 
ican people  would  beUeire  that  such  a 
severe  situation  was  developing.  As  late 
as  1  year  ago,  a  chief 
spokesman,  OEP  Deputy 
stated: 


administration 
Elmer  Bennett, 


ref  nery  capacity  to- 
4ouId  arise  2,  3.  4, 


Public  93-159 

^t   to   establish 

of  certain  pe- 


"W«  have  enough  of  a  : 
day,  but  .  .  .  problems 
years  from  now," 

Finally  both  the  adniinistration  and 
the  Congress  are  convinc  3d  that  we  must 
become  more  self-sufficient  and  catchup 
actions  of  various  kinds 
taken.  Many  of  them  are  temporary  and 
are  very  disruptive  of  our  normal  distri- 
bution system  and  the  fipedoms  of  indi- 
viduals generally. 

Public  Law  93-28  ai 
authorized  the  Preside 
priorities  and  allocatior 
troleum  products. 

Public  Law  93-97  provided  $10.6  mll- 
Uon  to  fund  research  iri  nuclear,  solar 
and  geothermal  energy  [but  so  far  the 
administration  has  not  u  >ed  those  funds. 

Public  Law  93-153  pe-mits  construc- 
tion of  the  trans- Alaska:  1  oil  pipeline. 

Public  93-182  provide;  dayUght  sav- 
ings time  on  a  year-rour  d  basis  for  a  2- 
year  period. 

Pubhc  93-  sets  a  5£  mile  per  hour 
maximum  speed  limit  lor  all  vehicles. 
The  President  had  propc  sed  50  mile  per 
hour  for  autos  and  55  mi  es  per  hour  for 
trucks  and  buses. 

Various  other  bills  dea  t  with  research 
and  development  programs  and  the  es- 
tablishment of  new  agencies  or  transfers 
of  authority  deemed  n^essary  to  ad- 
minister these  laws. 


SOCIAL     SECTTR  tTT 


ncreases  social 
percent  effec- 
bills  provtde  a 


Public  Law  93-66 
security  benefits  by  5.9 
tive  June  1,  1974.  Other 
total  of  an  additional  11  percent  have 
passed  both  the  House  and  Senate  and  I 
feel  sure  will  become  law  and  effective 
about  that  same  time.      [ 

PASSED  CONGRESS 

Listed  below  are  billa  which  passed 
Congress  at  the  very  end  of  the  session. 
These  may  or  may  not  I  be  signed  into 
law  by  the  President. 

S.  1436  would  provide  a  home  rule 
charter  to  the  District  of  Columbia. 

S.  14  would  improve  ihedlcal  care  by 
providing  Federal  assisti,nce  for  health 
maintenance  organizatioi  is,  or  HMO's. 

S.  1559  would  authorise  assistance  to 
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State  and  local  agencies  for  comprehen-  S.  7,  whch  would  have  extended  and  S.  1672,  which  would  have  increased 

o  manpower  trahdng  programs.  improved  programs  for  the  handicapped,  small  business  assistance,  provided  for 

8.  373— pending  in  conference  com-  hh.  3298,  which  would  have  restored  more  disaster  loan  aid  and  banned  sex 

^t^^^?Ij!^^i?    ";^ii®^^''^*^^^*?'^  ?."  ^^  ^e  program  for  grants  to  build  water  discrimination  in  certahi  areas. 

t^^^L^^iS!!^!^^^"'!  "^^^^  ^*^  and  sewer  systems  in  rural  communities.  S.   1317,  which  authorized  funds  for 

to  impound  congressional  authority.  r^^  progtfL  had  been  terminated  by  ^^  ^.S.  Information  Agency. 

APPROPRIATIONS 

It  is  estimated  that  the  final  amoimt 
appropriated  by  Congress  this  session 
will  be  about  $2.8  bilUon  below  what  was 
requested  by  the  administration. 

The  reduction  was  achieved  by  trim- 
ming down  the  military  and  foreign  aid 
programs  more  than  the  amount  re- 
quired to  restore  fimds  for  domestic  pur- 
poses, mainly  health,  education,  and 
welfare. 

The  following  chart  shows  full  ex- 
penditures: 


TT«H      ,u    ^T^.T"  the  administration, 

by  toe  PrSident"^^  bJ^om^  ?.w  Z^f  S.  518.  which  would  have  required  Sen- 

fJo^tLfrS?hVMemS^rj.1h"eSs^  '^fT^T.  ^'«i""^rvr^"'  '"^^ 

and  Senate  vote  to  override  the  veto.  As  ^^^  °'  *^®  °®*^  °^  Management 

a  practical  matter,  it  is  very  difficult  to  *°*^  Budget. 

achieve  such  a  majority.  The  following  S-    504,    which    would    have    set    up 

bills  failed  to  become  law  this  session  emergency  health  care  service  programs 

after  being  vetoed  by  the  President.  and  kept  open  Public  Health  SCi-vice  hos- 

KM.   7447,  the  second  supplemental  Petals, 

appropriations    bill,    which    included   a  H.R.  7935,  which  would  have  increased 

provislcm  for  an  Immediate  end  to  U.S.  the   minimum    wage,   by   stages,   from 

military  action  in  Indochina.  $1.60  to  $2.20  an  hour. 


ACTIONS  ON  BUDGET  ESTIMATES  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  CONSIDERED  IN  APPROPRIATION  BILLS,  930  CONG.,  1ST  SESS..  REVISED  TO  DEC.  20.  1973 

Von  not  Include  any  "b»ck-door"  typa  budget  or  spending  authority  in  legislative  bills;  or  any  permanent  (Federal  or  trust)  auttiority,  under  earlier  or  "permanent"  law.i  without  further  or  annual 

action  by  the  Congress} 


House  actions 


Senate  actions 


Final  action 


Bill  and  fiscal  year 


Budget 

requests 

considered 


Reported  by 
committee 


Approved  by 
House 


A.  BILLS  FOR  FISCAL 
1974 

1.  Legislative  (H.R. 

6691) $566,945,389 

2.  Agriculture-Envi- 


Compared 

Mrith  budget 

requests 


Budget 

requests 

considered 


Approved 
by  Senate 


Compared 

with  budget 

requests 


Reported  by 

conference 


Compared 

with  budget 

requests 


$550,044,940         $550,044,940       -$16,900,449         $677,150,959         $640,558,952       -$36,592,007         $605,189,933       -$71,961,026 


432,998,000 


ronmental  and 
Consumer  Pro- 
tection (H.R. 
8619) 

3.  District  of 

Columbia 
(Federal  funds) 
(H.R.  8658) 

4.  Trinsportation 

(H.R.  8760) 

5.  HUD-Space- 

Science-Veterans 

(H.R.  8825) 18,617,453,000 

6.  Labor-HEW  (H.R. 

8877) 31,544,954,000 

7.  Interior  fH.R.  8917).      2.274.431,300 

8.  State- Justice- Com- 

merce-Judiciary 

(H.R.  8916) 4,235,080,000 

9.  Public  Works— AEC 

(H.R.  8947).. 4,757,469,000 

10.  Treasury- Postal 
Service-General 
Government 
(H.R.9590) 5.073.345.000 

11.  Defense 

(H.R.   11575) 

12.  Foreign  Assistance 

(H.R.  11771) 

13.  Military  Construc- 

tion (H.R.  11459).. 

14.  Special  Resolution. 

Gold  Devaluation 
(H.J.  Res.  748).... 

15.  Supplemental 

(H.R.  11576) 1.428,790,218 


9,505,750,600       9,385,750,600       9,385.737,600       -120,013,000       9.519.550,600     10,176,926.500       -f«7,375,900       9,927,667.000       -f-408, 116,400 


427, 717, 000 


.   '2,892,732,006     •2.752.631,006 

19,070,954,000 

32,  816, 467, 000 
2, 269, 554, 200 

4,150,143.000 
4.671,695,000 

4.843,698,000 
74, 106, 309, 000 
5.833,912.000 
2,609.090,000 


427,717,000 
•2,753,231.006 


-5.281,000  432,998,000 

-139,501.000     •3,010,732,006 


417,717,000 
•2,968,451.006 


-15,281.000 
-42,281,000 


417, 717, 000 
2.898,446.006 


-15.281,000 
-112,286.000 


19,070,954,000       -f  453, 501, 000      18,617.453,000      19,118.373,063        -1-500,920.063      19,056,500,000        -1-439.047,000 


32.816,467,000    -|-1. 271.  513, 000 


2. 269, 554, 200 

4, 152, 946, 000 
4.676,395,000 


-4.877.100 

-82, 134, 000 
-81, 074, 000 


77, 250, 723, 000 
6,866,567,000 
2.944,900,000 


4.844,723,000  -228,622,000 

74, 101. 309, 000  -3, 149. 414, 000 

5,833,912,000  -1,032,655.000 

2,609,090,000  -335,810,000 


31,  M9, 953, 000 
2, 370.  367. 300 


4,522,901,000 
4,757,469,000 

5, 373. 345, 000 
77,250,723,000 
6,992,917,000 
2.944.900,000 


33.396.379,000    -i-1, 846,426,000 
2.488,773,700       -f-118.406,400 


32,926.796.000    -1-1.376.843.000 
2,443,137,200         -f72,7e9,900 


4.459.478,250 
4.772.982,000 


-63, 422, 750 
-f  15. 513, 000 


4,466,012.000 
4.749.403,000 


-56,889,000 
-8, 066, 000 


5,123,352,000  -249,993,000  5,233.189,000  -140.156,000 

73.264.627,000  -3,986,096,000  73,714.930.000  -3.535,793,000 

5,593,440.000  -1,399.477,000  5.780.434.000  -1,212,483,000 

2,670,972,000  -273,928,000  2.658.861.000  -28S.039.000 


•2,250,000,000    >2. 203. 000, 000    I2,203,0D0,000        -47.000,000    >  2, 250. 000, 000    •2,203,000,000        -47,000,000    •2.203.000.000        -47,000,000 
1.432.585.718       1.433.035,718  -1-4.245,500       1,534,183.886        1.888,425,386       -f  354. 241, 500       1.703,125,386       -1-168,941,500 


Total,  bills  for 
fiscal  1974,  to 
<"»*• ■       170,642.138,513    167,123,651,464    167.128.116,464    -3,407.809.049    171.804,643.751    169.183,455.857    -2, 621. 187, 894    168.784.407.525    -3.020.236,226 

B.  BILLS  FOR  FISCAL  ~ 

1973 

1.  Urgent  Supplemental 

(H.J.  Res.  496) 

2.  2d  Supplemental 

(H.R.  7447,  vetowl). 

3.  2d  Supplemental 

(H.R.  9055). 


1.366.800,000  494,800,000     « 1, 368, 600, 000  -1-1,800,000       1,366,800,000       1.368,600,000  -1-1,800.000       1,368,600,000  -1-1.800.000 

13,162.880,4341     12,855.542,2091     12,855,542.2091     [-307,338,2251     |3. 607. 105. 504|     (3,699.239.2791       (-1-92.133,7751     (3,362,845,2791     (-244,260,2251 
3,607,105,504       3,362,845,279       3.362.845,279        -244.260,225       3,607,105,504       3.362,845,279        -244.260,225       3.362,845,279        -2«,  260. 225 


Total,  bills  for 
fiscal  1973 4,973.905.504 


3,857.645,279       4,731,445.279       -242,460.225       4,973,905,504       4.731.445,279       -242.460.225       4,731,445,279       -242,460.225 


C.  CUMUUTIVE 
TOTALS  FOR  THE 
SESSION,  TO  DATE 


1- House 175,616.044,017    170.981,296.743    171,859.561.743    -3.650,269,274.... 

2  SenaU^ 176,778.549.255    iH.gifgci.iM    -i8M.648,ii9"i:""""!".".".".""""""I.""I 

3.  Enacted : 173,515.852,804    -3,262.696.451 


ai 
fund 


„f  J?,L  r^r^QTi  .flUii  n»  ri^7',SS?  ^"'"/2i.?',i?^,L'SJ!i'*"'*'!'.  •*"""iJ?J'PH,Sl*'*  ''"''Ke'  "cental  requirements  under  present  law,  new  legislation,  and  allowances  for  contingencies  and 

uthortty  for  1974  at  $288. 029  000 .000  gross  ($256,761,000,000  net  of  some  $31,268,000,000  inter-  civilian  pay  raises,  and  $49,534,408  of  the  remainder  requires  legislative  reaufhorizafen  thiM^ 

und  and  intragcvernmental  transactions  and  certain  so-caUed  proprietaro  receipts  handled  as  various  annual  authorization  bills  or  where  the  authorization  expires  periodically. 

offsets  for  budget  summary  purposes  only).  Of  this  total,  an  estimated  $146,477,000,000  does  not  « Includes  $90,360,000  in  advance  1975  appropriaUcns. 

require  current  action  by  Congress;  it  involves  so-called  permanent  appropriations  such  as  Interest,  •  "Not  to  exceed '' 

and  various  trust  funds  already  provided  for  in  other  basic  laws.  The  remainder  $172,820,000,000  «  $873,800,000  was  added  on  the  House  floor  as  a  committee  amendment  and  was  covered  by 

IS  for  consideration  at  this  session  (mostly  in  the  appropriation  bills).  Abcut  $8,600,000,000  of  the  a  budget  estimate. 
.820,000,000  was  shown  in  tSe  January  budget  as  being  "for  leter  transmittal"  for  supple- 
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MT    WASHINGTON   AND    NEW    TOSK    OFFICXS 

One  of  my  most  important  duties  as 
your  Representative  is  to  assist  the  peo- 
ple of  the  Seventh  Congressional  District 
with  their  individual  problems  involving 
the  Federal  Government.  I  try  to  be 
available  at  all  times  to  constituents  who 
wish  to  speak  to  me  suid  as  time  permits, 
I  attend  meetings  and  other  fimctlons  of 
various  civic,  fraternal,  veterans,  and  re- 
ligious organizations  in  the  district. 

For  the  convenience  of  my  constitu- 
ents. I  maintain  a  full-time  District  of- 
fice and  my  office  In  Washington  is  al- 
ways ready  to  assist  you.  Please  write  or 
call  me  at  room  2420  Raybum  House  Of- 
fice Building.  Washington,  D.C.  20515  or 
96-11  101  First  Avenue,  Ozone  Park,  N.Y. 
11416. 


TAX  BREAK  NEEDED  FOR  VICTIMS 
OP  PLANT  CLOSINGS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Jamxs  V-  Stantoit) 
is  recognized  for  5  minutes. 

Mr.  JAMES  V.  STANTON.  Mr.  Speak- 
er, last  January  18  Congressman  Rosten- 
KowsKi  and  I  introduced  legislation  con- 
cerning "downside"  income  tax  aver- 
aging. This  bill  provides  a  tax  break  for 
the  individual  whose  income  falls  off 
abruptly  due,  for  example,  to  a  work  lay- 
off or  other  reason  beyond  his  control. 
Plant  shut-downs  necessitated  by  the 
energy  crisis  are  leaving  thousands  of 
Americans  out  of  work.  Workers  who 
have  enjoyed  a  stable  Income  are  sud- 
denly faced  with  a  sharp  drop  In  earnings 
during  a  given  year.  This  abrupt  loss  of 
Income  imposes  an  extreme  financial 
hardship  on  families,  and  presently,  no 
provision  exists  In  the  current  tax  code 
to  help  these  unfortunate  individuals. 
This  bill  would  provide  a  tax  break  for 
these  individuals  when  they  need  it  most. 

"Income  averaging"  is  already  avail- 
able for  those  who  enjoy  a  sharp  rise  in 
income.  We  wish  to  extend  this  oppor- 
tunity to  those  in  our  society  who  are 
much  less  fortunate.  This  bill,  if  enacted, 
would  result  in  a  revenue  loss  of  $355 
million  a  year,  according  to  an  estimate 
from  the  Joint  Committee  on  Internal 
Revenue  Taxation,  while  the  current  -In- 
come averaging"  provisions  result  in  a 
loss  of  $650  million  and  affect  fewer  tax- 
payers than  our  proposed  bill.  The  cur- 
rent flurry  of  plant  shutdowns  caused 
by  the  energy  crisis  makes  this  bill  vitally 
Important  to  the  taxpayers  of  America. 

This  legislation  was  heard  by  the  Ways 
and  Means  Committee  last  April  17  and 
response  was  favorable  from  both  Demo- 
crats and  Republicans.  However,  action 
was  delayed  due  to  the  committee's  post- 
ponement of  tax  reform  legislation.  We 
are  expecting  the  committee  to  resimie 
consideration  of  tax  reform  legislation 
and  are  presently  seeking  cosponsors  to 
join  us  in  the  reintroductlon  of  this  bill. 
I  hope  that  the  merits  of  this  bill  are 
recognized  and  we  may  gain  the  support 
needed  to  speed  the  passage  of  this  bill. 


ERNEST  PETINAUD— FRIEND  OP 
THE  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
prevlouB  order  of  the  House,  the  gentle- 


man from  Florida  (Mt.  Chappell)  is 
recognized  for  5  minutes; 

Mr.  CHAPPELL.  Mr.  fepeaker,  yester- 
day, a  famous  favorite  of  Capitol  Hill 
for  the  past  40  years  ce^brated  his  69th 
birthday.  I  speak  of  Em^t  Petinaud  who 
just  retired  as  maitre  d^  of  our  congres- 
sional dining  room.         1 

A  person  so  sure  of  himself  that  he 
could  joke  about  his  own  or  any  other 
r£w;e,  he  nonetheless  took  umbrage  with 
anyone  who  mistook  his  candor  for  meek- 
ness. Ernie  Is  a  man  oi  a  par  with  all 
others. 

His  outstanding  service  to  the  Mem- 
bers, as  well  as  his  fine  sense  of  hmnor 
are  to  be  long  remembered  by  those  of 
us  who  welcomed  a  Uttla  levity  as  a  con- 
trast to  our  work  here  Injthe  Congress. 

Ernie  Is  a  walking  history  book  of  past 
Speakers — Martin,  Raybum,  McCor- 
mack,  and  current  Spetker  Albert — as 
well  as  several  thousand  Congressmen. 
He  regales  one  with  stories  about  them — 
not  just  how  they  vote*,  but  how  they 
acted  as  men.  His  storie  s  about  some  of 
the  old  timers  are  price  ess  and  Ernie's 
brogue — his  own  British  South  Carolin- 
ian, and  District  of  Colimibia  combina- 
tion— adds  flavor  to  every  stoi-y. 

Repartee  with  Ernie  usually  finds  him 
having  the  last  word.  :ji  my  own  ex- 
perience, after  having  Invited  him  sev- 
eral times  to  the  Daytoiia  Beach  "500" 
races,  I  flnally  mentlone  1 1  would  be  fly- 
ing my  own  little  sing  e  engine  plane 
down  and  would  be  deligi  ited  to  have  him 
accompany  me. 

He  protested : 

Now,  Congressman,  yc  I've  seen  thoae 
stories  on  the  Red  Baron,  but  dont  think 
I'm  going  to  be  the  first  Black  Baron. 

The  good  thing  about  Ernie's  work 
is  that  he  really  enjoye^  it.  He  tells  me 
he  has  enjoyed  every  moment  of  his 
years  of  service  to  the  members  of  the 
House  "and  I  leave  withjmixed  emotions 
and  a  bit  of  reluctance."! 

We  deeply  regret  to  set  Ernie  leave  us. 
He  is  an  institution  in  Itself — one  that 
we  would  wish  to  keep  oh  and  on  in  the 
House.  TypicaUy  Ernie-fashion,  he  leaves 
thinking  of  us  instead  of  himself: 


I  will  always  cherish  th« 
days  on  Capitol  HUl  and  ] 
best  to  all  the  fine  people 


God  bless  aU  of  you  abund  intly. 


Mr.  Speaker,  we  all 
cate  those  feelings,  Ernie 
a  job  well  done  and 
with  you  and  Jeaimette, 
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memories  of  my 
am  wishing  the 
I  have  met.  May 


saiT 


C  IT 


"We  reclpro- 
Our  thanks  for 
blessings  go 


STATISTICS 


The  SPEAKER  pro  te  npore.  Under  a 
previous  order  of  the  Hciuse,  the  gentle- 
man from  Utah  (Mr.  Owens)  is  recog- 
nized for  15  minutes. 

Mr.  OWENS.  Mr.  Speaker,  early  last 
November  the  President]  estimated  a  17 
percent  shortage  in  oil  aupplies  for  this 
winter.  This  estimate  his  been  reduced 
several  times  due  to  a' relatively  mild 
winter,  "leaks"  In  the  A^ab  oil  embargo, 
energy  conservation  efforts,  and,  I  be- 
lieve, inaccurate  informfitlon  about  the 
real  amoimt  of  petroleum  available. 
Reliable  statistical  on  all  reserves  and 
production  capabUiUes  £^e  virtually  im- 
possible to  obtain  becaiise  the  oil  com- 
panies' reporting  methoc  s  are  Inconslst- 
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ent,  and  the  (jtovemmeht  is  unable  io 
audit  the  reporting  process.  ThL  has 
created  an  intolerable  situation  of  uncer- 
tainty, j 

I  have  concluded  that  the  major  oil 
compar-ies  have  not  prowded  correct  in- 
formation regarding  the  fenergy  situation 
and  have  acted  to  the  detriment  of  the 
public.  Their  monopoly  power  is  not  ac- 
ceptable In  a  free  market  economy.  Co- 
operation, rather  than  competition,  now 
pervades  the  oil  industry  in  this  country. 
I  support  the  antitrust  suit  file  by  the 
Federal  Trade  Commission  against  the 
eight  largest  oil  corporations,  and  will  do 
all  I  can  to  revitalize  thei  Anti-Trust  Dl- 


rtment.  Only 
e  free  market 

e  oil  Industry 
bile  Interest  Is 

^ly  support  En- 
.  Simon's  plan 
Revenue  task 
profit,  and  sup- 
refineries.  I 
tagressional  in- 


be  inconvoi- 
1  a  better  short- 


vision  of  the  Justice 
when  the  benefits  of 
have  been  returned  to 
can  we  be  assured  the  pj 
protected. 

Consequently,  I  stro; 
ergy  Administrator  Willii 
to  organize  an  Interna 
force  to  audit  the  price, 
ply  records  of  petrole 
have  also  pressed  for  c 
vestigations  of  the  major  oil  companies 
reserves  and  production  capabilities  in 
order  to  determine  the  real  extent  of  the 
energy  crisis.  J 

The  latest  guess — and  that  is  all  It  is — 
at  the  divergence  betwden  oil  supplies 
and  domestic  consumption  requirements 
Is  2.7  million  barrels  per  day.  The  admin- 
istration has  undertaken  a  mandatory 
fuel  allocation  program  (and  has  estab- 
lished a  standby  end-use  rationing  pro- 
gram for  gasoline.  If  acc^irate  data  show 
that  gasoline  consumption  must  be  dras- 
tically reduced,  the  moat  effective  and 
equitable  way  to  limit  tWe  impact  of  the 
shortage  is  through  a  rationing  program. 
Although  rationing  woi 
lent  and  bureaucratic,  it 
term  solution  than  skyrocketing  gasoline 
prices,  high  gasoline  taxei,  and  long  lines 
at  gas  stations.  | 

The  seriousness  of  the  energy  situation 
and  the  effects  of  an  initial  shortage  of 
fuel  on  the  economy  necessitates  selective 
and  temporary  environmental  compro- 
mises. The  Emergency  Energy  Act  of 
1973,  which  Congress  must  pass  soon, 
will  Include  several  important  measures 
directed  at  this  problem.  The  bill  author- 
izes the  Federal  Ener^  Administra- 
tion— FEA — to  suspend  juntil  June  30, 
1979,  stationary  source  fuel  or  emission 
limitations  under  the  1970  Clean  Air  Act 
and  requires  that  oil  and  gas-burning 
plants  bum  coal  if  possible.  The  bill  also 
gives  the  Environmental  Protection 
Agency  the  authority  to  suspend  the  1976 
auto  emissions  standards  for  2  years. 

In  addition,  FEA  is  empowered  to  ra- 
tion petroleum  products.  [The  bill  speci- 
fies that  in  ordering  pmorities  among 
users,  the  maintenance  <k  vital  services 
shall  be  the  top  consideraiion.  Vital  serv- 
ices are  defined  to  Incluqe  new  housing 
construction,  education,  health  care,  hos- 
pitals, public  safety,  energy  production, 
agriculture,  and  transpoiitatlon  services. 
The  bill  establishes  a  Federal  Energy  Ad- 
ministration to  be  headed  by  an  admin- 
istrator appointed  by  thejpresldent  with 
Senate  confirmation,  and  the  adminis- 
trator Is  required  to  submit  energy  con- 
servation plans  within  301  days  after  en- 
actment. The  House  in  late  December  re- 
fused to  accept  a  Senate  compromise  on 
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the  bill  which  deleted  provisions  limiting 
windfall  profits  for  the  oil  industry  and 
granting  the  Federal  Government  broad 
data-collecting  powers  over  information 
on  supply  and  production  capabilities  of 
the  oil  companies.  The  Senate  will  vote 
again  on  the  bUl  today. 

Denying  allocations  of  fuel  for  cer- 
tain uses  such  as  recreational  activities 
and  general  aviation  would  result  in  sig- 
nificant unemployment,  especially  in 
Utah  where  tourism  and  recreation  are 
Important  segments  of  the  economy.  The 
Federal  Energy  Office  Issued  a  final  set  of 
fuel  allocation  regulations  on  January 
15.  The  Emergency  Petroleum  Allocation 
Act  of  1973  requires  the  allocation  of 
crude  oil,  residual  fuel  oil,  and  refined 
petroleum  products  manufactured  in  or 
Imported  to  the  United  States.  Under  the 
mandatory  allocation  program,  the  Gov- 
ernor of  each  State  has  control  over  ap- 
proximately 3  percent  of  his  State's  allo- 
cation of  petroleum  supplies  which  he 
can  direct  to  Industries  suffering  hard- 
ship due  to  the  energy  crisis.  I  have 
worked  for  Inclusion  of  a  provision  in  the 
Emergency  Energy  Act  which  will  allow 
Governors  to  consider  recreation  as  an 
industry  in  the  fuel  allocation  plan.  I  am 
confident  that  this  provision  will  be  re- 
tained when  the  final  bill  is  sent  to  the 
President. 

A  number  of  other  bills  concerning 
energy  conservation  have  been  passed  or 
are  scheduled  for  Immediate  action  In  the 
House.  Emergency  daylight  savings  time 
Is  already  in  effect.  Impressive  statistics 
indicating  a  2  to  3  percent  saving  in 
energy  supplies  produced  widespread 
support  for  this  measure  in  Congress  If 
evaluation  of  this  program  shows  that 
Uie  adverse  effects  of  year-round  day- 
light saving  time  outweigh  the  benefits 
then  I  will  vote  to  repeal  the  bill  next 
^"'^er.  The  Energy  Reorganization  Act 
of  1973,  which  would  reorganize  and  con- 
solidate aU  research  functions  of  the 
Federal  (3ovemment  into  a  new  Energy 
Research  and  Development  Administra- 
tion has  passed  the  House  and  wlU  focus 
and  direct  on  a  massive  scale,  joint  efforts 
to  produce  new  sources  of  energy. 

Several  bills  establishing  programs  for 
research  and  development  of  fuels  and 
energy  have  been  introduced.  This  legis- 
lation is  designed  to  iniUate  research 
and  development  in  the  areas  of  solar 
energy,  geothermal  energy,  low  lead  hy- 
droelectric power,  wind  power,  automated 
mining  methods,  in  situ  conversion  of 
fuels,  cryogenic  transmission  of  electric 
power,  electric  energy  storage  methods 
alternatives  to  the  internal  combustion 
engine,  solvent  refined  coal,  shale  oil,  coal 
gasification  and  liquefaction,  utilization 
of  waste  products  for  fuel,  hydrogen  gas 
systems,  advanced  power  cycles,  stack 
gas  cleanup,  and  others.  The  program 
will  be  funded  by  a  minimum  of  $10  bil- 
lion over  the  next  5  years. 

I  have  become  very  concerned  about 
our  oil  exports  In  light  of  the  forecasted 
shortages  of  fuel.  During  the  months  of 
September  and  October,  exports  of  petro- 
leum Increased  to  approximately  five 
times  their  normal  traffic.  However,  this 
represents  less  than  1'  percent  of  1 
month's  consumption  in  the  United 
States,  and  most  oil  exports  serve  our 
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interests  because  of  reciprocal  petroleum 
agreements.  I  supported  an  amendment 
which  passed  the  House  to  stop  all  ex- 
ports of  oil  to  Indochina. 

Long-run  solutions  require  conserva- 
tion of  existing  resources.  The  Federal 
Energy  Office  claims  that  the  public's 
conservation  efforts  this  winter  have  been 
successful.  I  cosponsored  the  Natiomd 
Fuel  and  Energy  Conservation  Act  of 
1973  which  authorizes  the  Secretary  of 
Housing  and  Urban  Development  to  de- 
velop standards  for  efficient  energy  use 
in  residential,  commercial,  smd  industrial 
buildings,  and  have  submitted  a  bill  of- 
fering tax  incentives  to  businesses  who 
conserve  natural  resources  and  reserves 
through  recycling. 

If  government,  consumers,  and  indus- 
try work  together  we  will  find  solutions 
to  today's  shortages  and  tomorrow's 
needs.  We  have  already  delayed  far  too 
long.  Joint  action  is  needed  now  to  as- 
sure reliable  supplies  of  energy  and  a 
quality  environment.  Intensive  conser- 
vation efforts  and  effective  energy  policy 
will  Edlow  us  to  regain  self-sufficiency  in 
vital  resources  which  for  so  long  had  been 
the  cornerstone  of  our  economic  security 
and  prosperity. 


MORE     AGENCY     OBJECTIONS     TO 
GRANTING  A  CPA  APPEAL  POWER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fuqtta)  is  recog- 
nized for  10  minutes. 

Mr.  FUQUA.  Mr.  Speaker,  I  have  asked 
a  number  of  Federal  agencies,  all  of 
whom  would  be  subject  to  advocacy  by 
Federal  consumer  agents  after  the  crea- 
tion of  a  Consumer  Protection  Agency, 
to  review  their  records  for  the  calendar 
year  1972  so  that  we  may  better  appre- 
ciate the  possible  impact  of  such  an 
agency  on  the  Federal  administrative 
process. 

I  have  periodically  inserted  in  the 
Record  the  replies  of  those  agencies  as 
they  were  received.  Those  replies  have 
helped  define  the  contours  of  Federal 
action  touching  upon  consumer  interests 
and  show  the  likely  areas  of  CPA  activ- 
ity. 

Recognizing  the  need  for  more  effec- 
tive consumer  representation  at  the 
Federal  level,  the  Congress  must  respond 
by  creating  a  CJPA  to  function  within 
the  existing  contours  of  Federal  action. 
In  order  to  assure  proper  representation 
of  consumer  interests,  it  is  necessary  to 
create  a  CPA  which  ■  can  participate 
alongside  the  existing  agencies,  helping 
alert  those  agencies  to  policies  which 
have  failed  to  give  proper  weight  to  the 
consumer  interests,  but  to  su:complish 
this  without  changing  the  Federal  ad- 
ministrative mechanism.  I  think  this  is 
a  most  serious  consideration,  which  some 
proponents  of  a  CTA  may  have  over- 
looked. The  Federal  administrative  ap- 
paratus Is  not  anti-consumer.  If  it  were, 
creating  another  agency  would  be  an 
Inadequate  corrective  measure;  we  woiild 
have  to  completely  alter  the  existing 
agencies.  However,  there  Is  need  for 
additional  consumer  input  because  there 
have  been  certain  operational  policies  of 
the  component  agencies  of  the  adminis- 


trative apparatus  wl^ch  have  not  served 
the  consumer  as  well  as  we  all  would 
like. 

Thus,  we  must  keep  in  mind  that  it  is 
policy,  or  more  accurately  some  decision- 
making policy,  that  we  wish  to  change — 
not  the  basic  mechanism  for  establishing 
policy  and  arriving  at  decisions. 

There  are  three  bills  which  would 
create  a  Consumer  ProtectlMi  Agency 
now  being  considered.  They  are  H.R.  21, 
Introduced  by  the  Chairman  and  the 
ranking  Minority  Member  of  the  Gov- 
enmient  Operations  Committee,  Con- 
gressmen HoLiFiELD  and  Horton;  HJl. 
14  introduced  by  Congressman  Rosen- 
thal, and  H.R.  564  Introduced  by  Con- 
gressmsm  Brown  of  Ohio  and  myself. 

There  are  significant  philosophical  dif- 
ferences among  these  bills.  As  a  result, 
each  would  create  a  CPA  easily  distin- 
guishable from  the  other  two.  However, 
the  greatest  smd  most  important  dissim- 
ilarities are  between  the  Fuqua-Brown 
bill.  H.R.  564.  and  the  other  two.  It  is  the 
most  important  of  these  dissimilarities 
that  I  wish  to  discuss  today,  because  I 
feel  that  on  reflection  those  Members 
who  are  not  yet  familiar  with  the  details 
of  these  very  complex  bills,  will  find  the 
approach  taken  in  H.R.  564  to  be  the 
most  appropriate  for  a  new  CPA. 

The  inadequacies  of  administrative 
policy  which  we  have  found,  as  they  af- 
fect consimiers.  have  resulted  from  insuf- 
ficient input  of  the  consiuner  viewpoint 
into  the  process  of  creating  policy. 
Therefore,  the  Fuqua-Brown  bill  would 
grant  the  CPA  the  power  to  require  all 
agencies  to  permit  the  CPA  to  participate 
in  their  decisionmaking  process  by  pre- 
senting, orally  or  in  writing,  arguments, 
views  or  data  based  upon  all  the  informa- 
tion in  the  possession  of  the  CTPA  bear- 
ing on  that  policy. 

The  role  the  CPA  would  play  in  the 
agency  process  has  been  compared  to 
that  of  an  amicus  curiae  in  a  court.  But. 
that  is  not  a  wholly  correct  ansdogy.  for 
the  CPA  would  have  a  much  more  inti- 
mate role  in  the  agency  proceedings.  CPA 
participation  would  not  be  at  the  dis- 
cretion of  the  forum  agency,  as  would 
that  of  a  true  amicus  curiae.  More  impor- 
tantly, the  CPA  would  not  only  make  an 
initial  presentation,  it  would  be  author- 
ized to  review,  if  it  wished,  the  entire 
£MiminIstrative  record,  after  all  other 
participants  have  completed  their  par- 
ticipation but  before  the  final  decision, 
and  at  that  time  present  any  further  in- 
formation, arguments,  or  suggestions 
bearing  on  the  decision  to  be  made. 

Unless  we  are  prepared  to  say  that  the 
forum  agency  will  not  act  on  the  estab- 
lished record  in  good  faith  as  Congress 
has  ordered  it  to  do,  we  must  acknowl- 
edge that  this  CPA  role  authorized  by 
H.R.  564  is  sufficient  to  provide  all  the 
input  of  the  consumers  viewpoint  that 
is  necessary  to  assure  that  the  host 
agency  takes  full  Fccount  of  that  view- 
point. There  is  no  need  to  grant  the  new 
CPA  additional  power  at  this  time.  What 
I  find  most  attractive  about  this  so-called 
amicus  approach  is  that  It  permits  a 
complete  input  for  consumer  advocacy, 
but  does  so  within,  and  without  doing 
damage  to.  the  existing  administrative 
structure.  The  consumer  interest  is  fully 
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represented  and  protected  by  the  non- 
regulatory  CPA.  while  the  status  of  the 
forum  regiilatory  agencies  as  the  ulti- 
iLate  declsioiunaker  Is  fully  msdntained. 

Another  major  difference  which  dis- 
tinguishes HJR.  564  is  on  the  question  of 
granting  the  nonregulatory  CPA  a  right 
to  obtain  Judicial  review  of  the  final  de- 
cisions of  regulatory  agencies.  Such  a 
right  would  be  granted  by  the  two  other 
bills,  but  withheld  at  this  time  by  the 
P*uqua-Brown  bill.  This  difference  re- 
flects the  same  divergence  of  philosophy. 

Consider  this:  If  we  are  generally  sat- 
isfied with  the  structure  of  existing  ad- 
ministrative law,  we  should  avoid  alter- 
ing it.  Granting  a  CPA  appeal  power  is 
different  than  granting  that  power  to 
other  participants  in  the  administrative 
process.  It  is  different,  to  cite  just  one 
reason,  because  of  the  strain  it  will  put 
on  the  Federal  court  system.  The  CPA 
will  be  an  agency  of  the  Federal  Govern- 
ment. If  the  CPA  appeals  a  final  agency 
decision,  then  the  reviewing  court  must 
decide  between  competing  Federal  com- 
ponents— who  speaks  for  the  Govern- 
ment? What  standards  can  such  a  court 
apply?  A  great  body  of  administrative 
law  has  been  built  up  over  the  years.  This 
has  provided  certain  guidelines  for  a  re- 
viewing court  and  has  lent  a  degree  of 
certainty  to  those  who  must  deal  with 
administrative  agencies.  If  a  CPA  can 
appeal  final  agency  decisions,  thereby 
making  them  "unfinal"  as  far  as  the 
Government  is  concerned,  more  than 
mere  delay  will  result — although  delays 
in  regulation  often  have  a  significant 
crippling  effect  on  the  public  Interest. 

The  Chairman  of  the  Federal  Admin- 
istrative Conference,  Prof.  Antonln 
Scalia.  in  addressing  himself  to  the  prob- 
lem of  giving  the  CPA  a  right  to  seek 
court  appeal,  has  termed  it  a  "danger" 
about  which  he  is  "terribly  concerned." 
The  danger  he  sees  is  a  transfer  of  pub- 
lic policymaking  to  the  courts.  Not  only 
are  the  courts  not  equipped  to  handle 
the  functions  of  administrative  agencies 
but,  to  the  extent  we  move  the  final  ad- 
ministrative decisioxmiaking  to  the 
courts,  we  diminish  the  role  of  the  agen- 
cies. In  fairness,  I  should  note  that  Pro- 
fessor ScaUa  did  offer  testimony  In 
which,  after  warning  us  of  the  clear  risks 
involved,  he  stated  that  he,  personally, 
would  take  such  risks  with  the  CPA.  But, 
as  he  recognized,  it  is  up  to  Congress  to 
judge  whether  the  risks  are  worth  tak- 
ing, and  since  the  professor's  testimony, 
we  have  entered  into  emergency  admin- 
istrative actions  to  solve  the  energy 
crisis — actions  where  even  the  shortest 
delays  could  be  critical. 

Professor  Scalia  Is  not  alone  in  his  fear 
of  the  potential  for  disruption  the  grant- 
ing of  appeal  power  to  the  CPA  may 
have.  I  have  been  receiving  replies  from 
agencies  expressing  similar  fears  and  re- 
questing exemption  of  their  responsibili- 
ties from  any  grant  of  appeal  power  to 
the  CPA.  Today,  I  wish  to  call  your  at- 
tention to  the  reply  of  the  Director  of  the 
Office  of  OU  and  Gas  of  the  Department 
of  the  Interior — 

We  agree  with  you  that  the  CPA  should 
not  be  granted  a  legislative  right  to  appeal 
to  the  coiirts  the  final  decisions  of  other 
Federal  agencies  such  aa  the  Office  of  OU  and 
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Gas.  We  heartUy  support  yoi  ir  view  that  this 
type  of  legislation  woiUd  lei^d  to  the  disrup- 
tion and  delay  by  court  challenges  of  final 
agency  decisions  designed  td  solve  or  reduce 
the  nations'  energy  problem^  during  the  cur- 
rent energy  crisis.  Therefore,  we  feel  that  all 
of  the  decision-making  authprlty  of  the  Office 
of  Oil  and  Gas  should  be  excluded  from  any 
power  to  appeal  to  the  courts  the  final  deci- 
sions of  other  agencies.  J 

I  also  wish  to  call  to  th4  Members'  at- 
tentitm  today  the  reply  i»f  the  Federal 
Power  Commission  similarly  opposing 
granting  the  CPA  appeal  rights.  The  full 
replies  of  the  FPC  and  the  Office  of  Oil 
and  Gas  will  be  inserted  into  the  Record 
at  the  end  of  this  speech.   1 

Those  Members  who  haye  seen  the  let- 
ter of  Secretfiry  of  the  Tf^tsury  Shultz, 
which  I  inserted  in  the  Record  of  Decem- 
ber 13,  1973.  will  recaU  ttiat  he  too  op- 
posed granting  this  pow^r  to  the  CPA 
and  that  he  did  so  in  tUe  strongest  of 
terms. 

Another  specialist  in  administrative 
law.  Professor  Harold  C  Petrowitz  of 
American  University,  whoi  q  the  Supreme 
Court  has  called  "our  lead  ing  authority" 
on  appeal  questions  in  Go  .fermnent  con- 
tract law,  has  opposed  any  such  grant. 
He  testified  that  the  giEint  of  appeal 
rights  contained  in  H.R.  :  4  and  H.R.  21 
would  significantly  alter  <he  established 
law  on  Government  contr  icts  by  revers- 
ing the  U.S.  Supreme  Coi  irt  decision  in 
the  important  case  of  S  &  E  Contractors, 
Inc.,  V.  United  States. 

I  trust  that  the  Membei  s  will  consider 
the  effect  that  a  too-pow  srf ul  CPA  can 
have  on  settled  law.  It  is  my  hope  that 
the  Members  will  consider  jthe  effect  that 
a  CPA  with  powers  making  it  more  than 
the  equal  of  its  sister  ageticies  will  have 
on  the  functioning  of  thos«  agencies. 

Let  us  not  create  a  CPA  which  could 
radically  change  the  functioning  and 
purpose  of  the  administrative  agencies, 
as  would  either  H.R.  14  or  HJl.  21.  Let  us 
create  a  CPA  which  can  ierve  the  con- 
simier  interest  and  thereby  assist  its  sis- 
ter agencies  in  serving  the  public  interest. 
The  Fuqua-Brown  bill,  H.^.  564,  will  cre- 
ate such  a  CPA.  The  lettfrs  of  which  I 
spoke  follow : 

U.S.  Dkfastmkkt  of  thk  [nterior, 
OmcK  OF  On,  AND  Gas, 

Washington,  D.C.,  Ja  luary  3.  1974. 

Hon.  EkDN  PUQTJA, 

House  0/  Representatives, 
Washington,  D.C. 

DBA*  Mr.  Foqua  :  In  your  li  tter  of  Novem- 
ber 20  you  requested  us  to  let  you  know 
which.  If  any  or  all,  of  the  t  eclslon-znaklng 
authority  of  the  Office  of  Cll  and  Gas  In 
energy-related  areas  should  b  i  excluded  from 
any  new  Consumer  Protestlon  Agency's 
power  to  appeal  to  the  court*  the  final  deci- 
sions of  other  agencies. 

We  agree  with  you  that  t^e  CPA  should 
not  be  granted  a  legislative  right  to  appeal 
to  the  courts  the  final  dectslons  of  other 
Federal  agencies  such  as  the  Office  of  OU  and 
Gas.  We  heartily  support  youf  view  that  this 
tjrpe  of  legislation  would  leafl  to  disruption 
and  delay  by  court  challenges  of  final  Federal 
agency  decisions  designed  to  solve  or  reduce 
the  nation's  energy  problems  during  the  cur- 
rent energy  crisis.  Therefore,  we  feel  that  aU 
of  the  decision-making  authority  of  the  Of- 
fice of  Oil  and  Gas  should  b«  excluded  from 
any  power  to  appeal  to  the  iovirts  the  final 
decisions  of  other  agencies.  E  would  observe. 


Incidentally,  that  the  Office 
IB  slated  for  Inclusion  In  the 


}f  Oil  and  Gas 
proposed  Fed- 


eral Energy  AdnUnistratlon,  ^ow  under  con- 
sideration'by  the  Congress. 
Sincerely  yours, 

DxTKX  R.  LiioK,  Director. 

FSOKRAL  POWXB  COl  [MISSION, 

Washington,  D.C,  Deeeifiber  28, 1973. 
Hon.  Don  Puqua, 
House  of  Representatives, 
Washington.  D.C. 

DxAR  Congressman  Fctqua  This  is  in  re- 
sponse to  your  letter  of  Novsmber  20,  1973, 
regarding  provisions  In  pending  legislation 
to  allow  a  newly-created  Coisumer  Protec- 
tion Agency  (CPA)  the  right  to  appeal  to 
the  courts  final  decisions  o^  other  federal 
agencies.  You  ask  which  of  the  Federal  Pow- 
er Commission's  decislon-mdOng  authority 
In  energy-related  areas  sboull,  in  our  opin- 
ion, be  excluded  from  such  i  CPA  right  to 
appeal. 

The  Commission  would  opp  >8e  the  right  of 
a  CPA  to  appeal  any  final  decision  of  the 
Commission.  All  final  decisions  of  the  Com- 
mission are  necessarUy  in  energy-relatied 
areas  because  the  Commissi  >n's  regulatory 
responsibilities  related  to  the  electric  utility 
and  natural  gas  industries.  Tde  present  sys- 
tem of  Judicial  review  of  tho  Commission's 
administrative  decisions  adequately  protects 
the  consumer  Interest  In  addition  to  pro- 
tecting those  who  have  partlc  Ipated  In  Com- 
mission proceedings.  The  Commission  has 
adopted  a  liberal  poUcy  of  Intervention  in 
agency  proceedings  for  participation  by  In- 
terested parties.  In  this  way,  consumers  have 
appeared  before  the  Conunls^on  as  Individ- 
uals and  in  association  with  various  groups. 

It  Is  Important  to  note  that  the  staff  of 
the  Federal  Power  Commlssioti  has  accepted 
Its  legal  obligation  to  provide  a  forthright 
presentation  and  advocacy  of  the  consumer 
viewpoint  before  the  Commission  and  the 
courts.  This  obligation  stems  from  the  enact- 
ment by  Congress  of  the  Pecieral  Power  Act 
and  the  Natural  Gas  Act  to  provide  Federal 
regulation  in  the  public  interest  of  those 
aspects  of  the  electric  utiliny  and  natural 
gas  industries  beyond  the  rea^  of  State  reg- 
ulatory control.  Among  Congress'  chief  con- 
cerns was  the  provision  of  meaningful  pro- 
tection of  the  interests  of  the  ultimate  con- 
sumer. In  accordance  with  the  mandate  of 
Congress,  the  Supreme  Court  jhas  repeatedly 
stated  that  the  Commission  U  under  a  legal 
obligation  to  protect  consumers.  See  e.g., 
FPC  v.  Hope  Natural  Gas  Coi.  320  U.S.  591, 
610  (1944),  Atlantic  Refining  Co.  v.  Public 
Service  Commission,  360  VB.  378,  388  (1969) ; 
and  FJ'.C.  v.  Louisiana  Power  &  Light  Co., 
406  0.S.  621,  631,  640-41   (197  (). 

The  additional  rights  of  udiclal  review 
given  to  the  CPA  would  serve  only  to  delay 
the  finality  of  Commission  actions  especially 
where  the  CPA  alone  is  seeking  Judicial  re- 
view. 

We  hope  our  response  wiU  be  helpfiU  in 
the  consideration  of  this  legilatlon. 
Sincerely, 

John  N.  Nassika^,  Chairman. 


LETT  ME  SPEAK  TO  TBI  I  MANAGER 

(Mr.  MILPORD  asked  aid  was  given 
permission  to  extend  his  re  narks  at  this 
point  in  the  Rzcord  and  to  include  extra- 
neous matter.) 

Mr.  MILPORD.  Mr.  Spefeker,  next  to 
the  oil  industry,  commerciafl  television  is 
probably  the  most  "cussed"  and  dis- 
cussed Industry  in  this  Itetlon.  TV  is 
very  analogous  to  the  oil  Industry  in 
that  both  produce  a  hopeless  feeling  of 
frustration  in  the  minds  of  Americans. 

Seemingly,  no  one  is  looking  after  the 
poor  Uttle  guy  switching  the  TV  dial  or 
standing  in  line  at  the  Ibcal  gasoline 
pump.  In  both  industries,  he  seems  to 
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have  no  control  but  must  merely  take 
what  is  handed  out. 

Therefore,  it  Is  extremely  refreshing 
to  hear  a  voice  from  the  wilderness  Oiat 
would  dare  stand  up  and  challenge  the 
"giants"  by  speaking  out  with  honesty 
and  candor.  Such  a  man  Is  Mike  Shapiro, 
a  nationally  recognized  leader  in  the 
television  industry — 

llie  moral  values  of  our  country  vn  being 
tested.  I  know  it  is  chic  in  oontemporary 
television  prograjnmlng  to  put  down  the 
family,  marriage,  home,  and  obuHh.  We  are 
told  by  our  learned  network  colleagues  that 
current  programs  simply  mirror  our  decay- 
ing times.  Can  such  fare  ftUflU  our  moral 
reqxKulbilltles  as  broadcasters? 

I  am  encouraged  by  excellent  audience 
support  of  shows  such  as  "Tha  Waltons" 
and  a  few  other  Isolated  nighttime  programs. 
Let  UB  hope  the  pendulum  is  swinging  back 
toward  cdd  and  proven  values  that  are  ovx 
great  country's  heritage. 

These  are  the  words  of  a  very  con- 
cerned man,  Mike  Shapiro,  executive  vice 
president  of  the  Belo  Broadcasting  Corp. 
and  general  manager  of  WFAA-AM  TV 
and  KZEW-FM.  Dallas-Fort  Worth,  and 
KFDM-TV,  Beaumont,  Tex. 

Mr.  Shapiro  feels  his  responsibility  as 
a  broadcsister  to  the  point  of  doing  more 
than  the  usual  oratorical  rhetoric.  He  is 
in  his  13th  year  of  telecasting  a  local 
program  titled  "Let  Me  Speak  to  the 
Manager"  in  which  he  answers  viewers' 
complaints,  criticisms,  and  suggestions 
regarding  the  broadcasthig  industry. 

The  program  began  as  a  15-minute 
experiment,  the  purpose  being  to  fill  a 
need  regarding  communication  between 
the  actual  viewing  audience  and  the  tel- 
evision Industry  itself.  The  program  al- 
most immediately  expanded  to  a  half 
hour.  Mr.  Shapiro,  himself,  appeared  on 
camera  as  host  and  has  continued  in  this 
unenviable  "hot  seat"  since  its  inception. 
TV  Guide  in  March  1966  did  a  story  of 
this  man  called  "The  Intrepid  Sitting 
Duck"  and  stated  that  his  program  was 
TV's  answer  to  group  therapy.  It  also 
stated  that — 

The  show  has  earned  Mr.  Shapiro  a  larger 
competitive  audience  than  that  of,  say, 
Johnny  Carson,  and  has  been  copied  by 
outlets  in  half  a  dozen  major  cities. 

"Let  Me  Speak  to  the  Manager"  is  not 
meant  to  be  an  affirmation  of  television 
programs  and  broadcast  properties.  In- 
stead, it  answers  viewers'  questions  and 
grievances  in  terms  that  include  advice 
on  how  to  make  united  efforts  to  clean 
up  the  lack  of  morality,  or  preponder- 
ance of  violence  seen  in  many  of  today's 
programs.  While  the  aim  of  the  program 
is  fact,  Mr.  Shapiro's  personal  feeling 
in  regard  to  what  he  believes  is  lack  of 
concern  on  the  part  of  the  networks  to 
wholesome  entertainment,  Is  often  aired. 
He  has  often  had  as  his  guests  on  the 
program  such  experts  In  the  field  as  net- 
work executives,  FCC  and  FTC  Commis- 
sioners, and  NAB  Administrators,  as  well 
as  fellow  broadcasters  giving  their  own 
views  on  what  he  considers  "these  rele- 
vant social  issues." 

His  successful  "Let  Me  Speak  to  the 
Manager"  show  Is  one  of  a  long  line  of 
achievements  for  Mike  Shapiro.  Since 
he  began  his  broadcasting  career  In  1945 
in  his  home  State  of  Minnesota,  he  has 


been  involved  in  all  facets  of  local,  re- 
gional, and  national  radio  and  television. 

Mike  Shapiro  came  to  WPAA-TV  aa 
manager  in  1958  after  serving  as  vice 
president  and  managing  director  of  the 
Griffin  Co.  telecasting  properties  In 
Tulsa,  Okla.,  KTUL-TV,  and  litUe 
Rock,  Ark.,  KATV.  Since  joining  WPAA 
he  has  presided  as  local  sales  manager, 
commercial  manager,  and  in  1958  he  be- 
came station  manager  of  television.  In 
1960  he  assumed  the  position  of  general 
manager  of  WFAA  radio  and  television 
and  in  1968  was  appointed  to  the  board 
of  directors  of  the  A.  H.  Belo  Corp., 
owner  of  the  Dallas  M'nming  News  and 
WFAA  radio  and  television. 

In  June  1969,  Belo  acquired  the  Beau- 
mont Television  Corp.,  KFDM-TV,  and 
the  added  duties  of  president  of  the  ac- 
quisition were  awarded  to  Shapiro.  He 
was  elected  a  vice  president  of  the  Belo 
Corp.  in  May  1970.  Shapiro  is  past  presi- 
dent of  the  Association  of  Broadcasting 
Executives  of  Texas  and  was  recipient 
of  the  Outstanding  Broadcaster  Award 
in  1962.  He  has  also  served  as  chairman 
of  the  ABC-TV  Affiliates  Association, 
chairman  of  the  TV  board  of  directors 
of  the  National  Association  of  Broad- 
casters and  as  a  member  of  the  board  of 
directors  of  the  TV  Code  Authority  of 
NAB. 

Despite  his  heavy  schedule  in  the 
broadcasting  industry,  Mike  Shapiro  still 
finds  time  for  involvement  in  civic  ac- 
tivities. He  is  former  chairman  of  the 
Dallas  Chapter  of  the  March  of  Dimes 
and  is  currently  on  the  board  of  directors 
of  Operation  Lift,  Cancer  Society,  and 
Better  Business  Bureau. 

In  1972,  Mike  Shapiro  bought  a  full 
page  ad  in  Broadcasting  Magazine  offer- 
ing gratis  to  anyone  interested  a  copy  of 
a  booklet  that  spells  out  in  detail  how 
to  produce  and  sustain  interest  in  such 
a  program  as  "Let  Me  Speak  to  the 
Manager."  He  stated  the  needs  and  rea- 
sons for  the  presentation,  again,  to  en- 
courage better  communications  with  the 
total  community.  Over  200  broadcasters 
responded,  plus  a  surprising  inquiry  from 
someone  in  the  Labor  Department. 

The  program  continues  on  the  air 
weekly,  on  Simday  night  at  9:30  p.m., 
prime  access  time.  In  the  Dallas  and  Fort 
Worth  area.  And,  the  people  of  the  area 
continue  to  show  their  appreciation  and 
interest.  The  latest  rating  Information 
shows  Mr.  Shapiro's  program  heading 
the  time  period  garnering  38  percent 
share  of  total  viewers  in  the  six-station 
market,  ARB  ADI,  November  1973.  The 
mail,  as  well,  becomes  more  preponder- 
ant weekly,  and  comes  from  as  far  away 
as  San  Angelo  in  West  Texas  and  towns 
in  southern  Oklahoma. 

Mike  Shapiro's  concern  for  his  Indus- 
try is  actually  the  manifestation  of  his 
concern  for  the  American  family.  In  his 
words — 

I  think  we  must  always  remember  that  our 
product  is  received  in  the  home — we  are  a 
family  medium.  It  Is  broadcasting's  respon- 
sibility, all  of  us  in  broadcasting,  to  keep  In 
mind  what  kind  of  programs  we  beam  Into 
the  living  rooms  of  our  country. 

Mr.  Speaker,  such  a  man  should  not  go 
unrecognized.  I  am  proud  to  bring  notice 


of  his  work  to  the  attenti(m  of  the  U.S. 
Congress.  Let  us  pray  that  others  will 
take  notice  and  follow  his  lead. 


THE  NEED  FOR  A  SPECIAL  JOINT 
COMMITTEE  ON  ENERGY 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Rxcoso  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  every  day  the 
energy  crisis  becomes  more  confusing  to 
the  average  American — and  to  me.  Many 
of  us  have  waited  patiently  for  hours  to 
buy  gas;  we  have  paid  without  complaint 
rapidly  Inflating  prices;  we  have  cut  back 
our  travel  and  reduced  our  heat;  many 
of  our  businesses  are  in  economic  dan- 
ger and  hundreds  of  thousands  of  jobs 
have  been  lost  or  are  In  jeopardy.  And 
yet  we  read  reports  about  tankers  loaded 
with  oil  sitting  off  our  coast;  of  full  stor- 
age tanks  waiting  to  be  refined;  of  wind- 
fall proflts  going  to  some  large  oil  com- 
panies and  speculators. 

The  administration  has  had  several 
months  to  convince  the  American  people 
that  It  Is  on  top  of  this  problem,  and  I 
believe  it  has  failed.  In  fact,  the  admin- 
istration does  not  even  know  how  much 
oil  we  have  and  where  it  is  coming 
from — it  relies  on  the  information  sup- 
plied by  the  oil  Industry,  which  we  all 
know  contributed  millions  to  the  Nixon 
election  f  imd. 

In  view  of  this  intolerable  situation,  I 
am  introducing  a  joint  resolution  today 
to  establish  a  special  Joint  Committee  on 
Energy  composed  of  eight  Members  of 
the  House  of  Representatives  and  eight 
Members  of  the  Senate  to  give  the  Ameri- 
can people  the  facts  on  the  energy  crisis. 
The  purpose  of  this  committee  would  be 
to  conduct  an  immediate  investigation 
into  the  energy  crisis  and  report  its  find- 
ings and  any  recommendations  for  legis- 
lative action  in  6  months;  a  preliminary 
report  would  be  due  In  3  months  after 
the  committee's  creation.  The  commit- 
tee would  be  dissolved  90  days  after  mak- 
ing its  final  report. 

I  further  propose  that  this  special 
Joint  Committee  on  Energy  appoint  a 
truly  respected  person  to  direct  its  study. 
I  am  thinking  of  someone  with  the  stat- 
ure of  former  Chief  Justice  Earl  War- 
ren or  former  Justice  Arthur  Goldberg. 
ITie  committee  would  be  given  an  ade- 
quate staff  and  ■effective  subpena  powers. 

The  committee  would  seek  to  give  the 
Congress  and  the  American  people  the 
facts  on  questions  such  as  the  following: 

First.  To  what  extent  is  the  inade- 
quate refining  capacity  of  the  United 
States  the  result  of  planning  errors,  and 
;to  what  extent  can  such  errors  be 
.♦  avoided  in  the  future? 

Second.  Is  the  fuel  shortage  in  any  way 
a  result  of  collusion  among  the  oil  coca- 
panies? 

Third.  To  what  extent  is  the  fuel 
shortage  a  result  of  fear,  confusion,  and 
hoarding? 

Fourth.  To  what  extent  is  the  United 
States  dependent  upon  foreign  energy 
supplies  and  why  were  the  Federal  Gov- 
ernment and  the  oil  Industry  not  better 
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prepared  to  deal  with  an  Arab  embargo? 
and 

Fifth.  What  are  the  policies  and  ac- 
tions of  oil  companies  with  respect  to 
fuel  allocation  to  retailers  In  the  several 
States? 

These  are  among  the  questions  the 
Joint  Committee  would  tmswer.  Prom 
this  base  of  information,  the  Congress 
will  be  In  a  better  position  to  Initiate 
legislation  to  deal  effectively  with  these 
problems. 

The  creation  of  a  Joint  committee  with 
Members  from  both  the  House  and  Sen- 
ate and  the  Initiation  of  this  study  is 
vitally  Important  to  assure  the  American 
people  that  the  facts  on  the  energy  short- 
age are  being  sought  energetically  and 

HJ.  Rm.  873 


by  individiials  of  reqx>nslbUity. 
The  text  of  the  resolution  follows: 
Joint  reaolutlon  to  establish  a  Joint 
C!ommltte«  on  Energy 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

I8TABUSRMXMT  OF  THI  JOINT  COJUOTTZB 

SicnoK  1..  There  Is  hereby  established  a 
joint  congressional  committee  which  shall 
be  known  as  the  Joint  Committee  on  Energy 
(hereinafter  in  this  Joint  resolution  referred 
to  as  the  "Joint  Committee") , 

ICEMBEBSHIP   AND   ORGANIZATIOIV 

Sec.  2.  (a)  The  Joint  Committee  shall  be 
composed  of  sixteen  members  as  follows: 

( 1 )  Eight  Members  of  the  Senate,  appoint- 
ed by  the  President  pro  tempore  of  the  Sen- 
ate. 

(2)  Eight  Members  of  the  House  of  Repre- 
sentatives, appointed  by  the  Speaker  of  the 
House.  Not  more  than  five  of  the  members 
appointed  from  each  House  of  Congress  shall 
be  members  of  the  same  political  party. 

(b)  Vacancies  In  the  membership  of  the 
Joint  Committee  shall  not  affect  the  fKjwer 
of  the  remaining  members  to  execute  the 
functions  of  the  Joint  Committee  and  shall 
be  ailed  in  the  same  manner  as  In  the  case 
of  the  original  selection. 

(c)  The  Joint  Committee  shall  select  a 
chairman  and  a  vice  chairman  from  among 
Its  members.  The  vice  chairman  shall  act  In 
the  place  and  stead  of  the  chairman  In  the 
absence  of  the  chairman. 

(di  The  Joint  Committee  may  establish 
such  subcommittees  as  It  deems  necessary 
and  appropriate  to  carry  out  the  purposes  of 
this  Joint  resolution. 

(e)  The  members  of  the  Joint  Committee 
shall  serve  without  pay  In  addition  to  that 
received  for  their  services  as  Members  of 
the  Senate  or  the  House  of  Representatives; 
but  they  shall  be  reimbursed  for  travel,  sub- 
sistence, and  other  necessary  expenses  In- 
curred by  them  In  the  performance  of  the 
duties  vested  In  the  Joint  Committee,  other 
than  expenses  In  connection  with  meetings 
of  the  Joint  ComnUttee  held  In  the  District 
of  Col\imbU  during  such  times  as  the  Con- 
gress Is  in  session. 

Dtrrnts  and  it7nction8 
Sec.  3.  (a)  The  Joint  Committee  shall  con- 
duct a  study  and  Investigation  of  the  cur- 
rent energy  crisis.  The  study  shall  Include, 
but  not  be  lllmted  to.  a  discussion  of  the  fol- 
lowing questions: 

(1)  To  what  extent  Is  the  Inadequate  re- 
fining capacity  of  the  United  States  the  re- 
sult of  planning  errors,  and  to  what  extent 
can  such  errors  be  avoided  In  the  future? 

(2)  Is  the  fuel  shortage  In  any  way  a  re- 
sult of  collusion  among  the  oil  companies? 

(3)  TO  what  extent  Is  the  fuel  shortage  a 
result  of  fear,  confusion,  and  hoarding? 

(4)  To  what  extent  Is  the  United  States 
dependent  upon  foreign  energy  supplies  and 


why  were  the  FMeral  Ok>v  )mment  and  the 
oil  Industry  not  better  prej  ared  to  deal  with 
an  Arab  embargo? 

(5)  What  are  the  policies  and  actions  of 
oil  companies  with  respect  to  fuel  allocation 
to  retailers  In  the  several  States? 

(6)  Are  American  businesses  using  our  en- 
ergy problems  as  an  excuse  for  noncompli- 
ance with  environmental  standards? 

(b)  The  Joint  Committee  shall  transmit  an 
Interim  report  to  Congress  not  later  t.^iw 
three  months  from  the  date  of  approval  of 
this  Joint  resolution,  and  ishall  transmit  a 
final  report  to  Congress  not  later  than  six 
months  from  the  date  of  approval  of  this 
Joint  resolution.  The  final  report  shall  con- 
tain a  detailed  statement  oi  the  findings  and 
conclusions  of  the  Joint  Cosnmlttee  together 
with  such  recommendation^  as  such  commit- 
tee deems  appropriate. 

(c)  Ninety  days  after  atibmlsslon  of  Its 
final  reports  and  recommenflatlons,  the  Joint 
Committee  shall  cease  to  exist. 

(d)  Nothing  In  this  Joint  resolution  shall 
be  construed  to  authorize :  the  Joint  Com- 
mittee to  report  to  either  House  any  pro- 
posed bill,  resolution,  or  m<  asure,  or  to  have 
referred  to  the  Joint  Com  mlttee  any  pro- 
posed bill,  resolution,  or  mei  sure. 

(e)  The  Joint  Conunltt  se  shaU  keep  a 
complete  record  of  all  co  nmlttee  actions. 
Including  a  record  of  the  v(  tes  on  any  ques- 
tion on  which  a  record  v<  te  is  demanded. 
All  comnalttee  records,  data  charts,  and  files 
shaU  be  the  property  of  th  s  Joint  Commit- 
tee and  shall  be  kept  In  Ihe  offices  of  the 
Joint  Committee,  or  such  other  places  as 
the  Joint  Committee  may ,  direct.  All  such 
records,  data,  charts,  and  fl]  es  shall  be  avail- 
able for  public  Inspection  a  t  such  times  and 
places  as  the  Joint  Commltee  may  reason- 
ably direct. 

POWERS    OF   JOINT    C(  IMMITTXK 

Sec.  4.  (a)  The  Joint  Ccmmlttee,  or  any 
duly  authorized  subcona  tnlttee  thereof, 
may — 

(1)  sit  and  act  as  such  )laces  and  times 
during  the  sessions,  recess*  s  and  adjourned 
periods  of  Congress, 

(2)  require  by  subpoena  or  otherwise  the 
attendance  of  such  witnesses  and  the  pro- 
duction of  such  books,  records,  correspond- 
ence, papers,  and  documenik, 

(3)  administer  such  oal  tis  and  affirma- 
tions, 

(4)  take  such  testimony, 

(6)  procure  such  prlntl  ig  and  binding 
and  " 

(6)   make  such  expendltu  es, 
as  It  deems  advisable. 

(b)  The  Joint  Committed  may  make  such 
rules  respecting  its  organlzfition  and  proce- 
dures as  It  deems  necessary,  except  that  no 
recommendation  shall  be  ri  ported  from  the 
Joint  Committee  unless  a  majority  of  the 
Joint  Committee  assent.  Sx  bpoenas  may  be 
Issued  over  the  signature  of  the  chairman  of 
the  Joint  Committee  or  jf  any  member 
designated  by  him  or  by  th  i  Joint  Commit- 
tee, and  may  be  served  by  =uch  person  or 
persons  as  may  be  deslgnat<  d  by  such  chair- 
man or  member.  The  chain  lan  of  the  Joint 
Committee  or  any  member  thereof  may  ad- 
minister oaths  or  afflrmatK  ns  to  witnesses. 

STAFF  OF  JOINT  COll  iflTTEE 

Sec  6.  (a)  In  carrying  <  ut  Its  functions 
under  this  Joint  resolution,  the  Joint  Com- 
mittee may — 

a)  appoint,  without  rei  ard  to  political 
affiliation  and  solely  on  th(  basis  of  fitness 
to  perform  their  duties,  si  tch  professional 
technical,  clerical,  and  other  personnel  as  the 
Joint  Committee  considers  i  pproprlate; 

(2)  prescribe  their  duties  ind  responsibili- 
ties; 

(3 )  fix  their  pay  at  respe  ;tlve  per  annum 
gross  rates  not  In  excess  of  the  highest  rate 
of  basic  pay,  as  In  effect  fron  i  time  to  time,  of 
the  General  Schedule  of  sestlon  5332(a)  of 
title  5,  United  States  Code;  and 

(4)  terminate   their  emj  loyment  as  the 
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Joint  Committee  may  deem  appropriate,  but 
not  later  than  9  months  after  the  date  of 
enactment  of  this  Joint  resolution. 

(b)  In  carrying  out  any  [of  Its  functions 
tinder  this  Joint  resolution  the  Joint  Com- 
mittee may  utilize  the  services.  Information, 
facilities,  and  personnel  of  the  departments 
and  establishments  of  the  uovemment,  and 
may  procure  the  temporary  or  intermittent 
services  of  experts  or  consultants  or  organi- 
zations thereof  by  contract  at  rates  of  pay 
not  In  excess  of  the  per  diem  equivalent  of 
the  highest  rate  of  basic  pay  set  forth  In  the 
General  Schedule  of  section  5332(a)  of  title 
5,  United  States  Code,  Including  payment  of 
such  rates  for  necessary  trateltlme. 

(c)  The  Joint  Committee  may  reimburse 
any  member  of  Its  staff  fo^  travel,  subsist- 
ence, and  other  necessary  expenses  Incurred 
by  blm  In  the  performance  ef  the  functions, 
powers,  and  duties  of  the  Joint  Committee 
while  outside  the  District  qf  Columbia. 
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ADDinONAL  POWCH  TO  SEC 

Sec.  6.  The  Joint  Commltii 
proval  of  the  chairman,  ma^ 
from  any  department,  agenc 
organizational  unit  of  the 
ment,  such  lnf(»-matlon  asl  Is  necessary  to 
enable  It  to  carry  out  this  Holnt  resolution, 
and  the  head  of  such  depirtment,  agency, 
office  or  other  organizational  unit  shall  fur- 
nish such  information  to  the  Joint  Commit- 
tee up>on  request  made  pursuant  to  this 
section. 

EXPENSES 

Sec.  7.  The  expenses  of  th^ 
tee  shall  be  paid  one-half 
gent  fund  of  the  Senate 
the  contingent  fund  of  the 
sentatlves    upon    vouchers 
chairman    or    vice    chalrma^    of    the 
CcMnmlttee. 


Joint  Commlt- 
I^om  the  contln- 
one-balf  from 
House  of  Repre- 
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ON  ABORTION 


(Mr.  KOCH  asked  and  ivas  given  p;r- 
mlssion  to  extend  his  remarks  at  tpis 
point  in  the  Record  and]  to  include 
traneous  matter.) 

Mr.  KOCH.  Mr.  Speaki-,  today  nArks 
the  first  anniversary  of  the  Siipreme 
Court  decision  on  abortio:  i  that  lii  effect 
established  a  constitution il  rightrof  pri 
vacy  allowing  a  woman  in  tlyt  first  6 
months  of  her  pregnancy  yo  decide 
whether  she  wishes  to  ha  re  an  abortion. 
The  State  of  New  York  I'as  one  of  the 
first  States  in  advance  oT  the  Supreme 
Court  decision  to  give  wo  nen  this  right. 
I  supported  early  efforts  n  the  State  of 
New  York  to  change  the  law  so  as  to 
protect  that  right  by  legislation.  I  ap- 
plauded the  Supreme  Court  decision  in 
that  it  removed  the  matts  r  from  legisla- 
tive debate  by  finding  tha :  this  is  a  right 
protected  by  the  Constitution  and  one 
that  cannot  be  negated  by' simple  legisla- 
tion. Furthermore,  it  extends  the  protec- 
tion uniformly  in  the  50  ^tates. 

There  are  those  who  because  of  re- 
ligious or  philosophical  donvictlons  be- 
lieve abortions  are  wrong.]  While  I  take  a 
contrary  view  religiouslkr  and  philo- 
sophically. I  respect  theif  right  to  hold 
this  view.  But,  what  must  be  remembered 
is  that  no  one  is  compelled  to  undergo  an 
abortion  unless  she  desirejs  to  do  so.  Nor 
can  anyone  be  compelled  to  perform  or 
assist  in  an  abortion  if  it  is  against  his 
or  her  religious  or  philos*  iphlcal  convic- 
tions and  I  am  in  accord  with  that  pro- 
tection. But,  it  Is  equally  Important  that 
no  one  be  denied  the  oppoitimity  to  make 
the  moral  decision  of  whether  or  not  she 
should  terminate  her  pregnancy. 
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The  question  of  abortion  is  a  philo- 
sophical and  religious  one  and  like  other 
religious  questions  involves  fundamental 
questions  that  will  never  be  definitively 
answered  and  must  ultimately  be  decided 
by  each  individual.  To  protect  our  free- 
dom of  religion  and  the  holding  of  dif- 
ferent religious  beliefs,  the  Foimding 
Fathers  included  in  the  Constitution  the 
first  amendment.  To  deny  a  woman  the 
right  to  have  an  abortion  would  be  to 
abridge  her  religious  and  philosophical 
freedom. 

There  are  now  efforts  imderway  to 
change  the  CcHistitution  and  limit  or 
prohibit  entirely  abortion,  in  effect  eras- 
ing last  year's  Supreme  Court  decision. 

Our  coimtry  permits  and  encourages 
those  who  believe  the  laws  to  be  unjust 
to  change  them  legislatively  and  consti- 
tutionally. I  do  not  concur  with  the  posi- 
tion of  those  who  would  rescind  the  Su- 
preme Court's  decision,  and  I  will  resist 
their  efforts  to  do  so  while  acknowledg- 
ing their  right  to  try. 

On  a  number  of  occasions  I  have  met 
with  those  who  would  seek  to  change  my 
point  of  view  on  this  matter  and  who 
seek  to  persuade  me  that  their  sense  of 
morality  is  greater  thsui  mine  on  this 
subject.  My  response  to  them  as  I  am 
sure  it  will  be  to  others  is  that,  "I  respect 
their  sense  of  morality  and  I  hope  they 
will  find  it  in  their  hearts  to  respect 
mine."  On  a  matter  of  morality,  a  legis- 
lator should  not  simply  decide  where  the 
votes  are  and  count  the  mail — on  these 
Issues  in  particular,  a  legislator  must 
follow  his  or  her  conscience,  and  I  will. 


ADM.  LEWIS  L.  STRAUSS 

(Mr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  Include 
extraneous  matter.) 

Mr.  PRICE  of  Illinois.  Mr.  Speaker,  I 
was  most  saddened  to  hear  of  the  death 
yesterday  of  Adm.  Lewis  L.  Strauss.  I 
have  known  Admiral  Strauss  since  he  be- 
came one  of  the  first  members  of  the 
Atomic  Energy  Commission.  He  became 
a  Commissioner  on  November  12,  1946. 
Admiral  Strauss  participated  in  the  de- 
velopment of  the  basic  plans  and  actions 
which  now  provide  us  the  basic  for  our 
national  security  and  a  basically  new 
source  of  energy  for  our  civilian  econ- 
omy. These  two  facts  clearly  show  the 
greatness  of  this  man.  The  citizens  of 
this  Nation  owe  Admiral  Strauss  a  great 
debt  for  his  dedicated  and  un5tlnting 
efforts. 

I  extend  to  Admiral  Str&uss'  family  my 
heartfelt  condolences  on  their  great  per- 
sonal loss.  Admiral  Strauss  will  remain  In 
the  memories  of  sdl  of  us  who  knew  him 
and  worked  with  him  as  a  great  and 
humane  person. 

Mr.  Speaker,  may  I  include  in  the  Rxc- 
oRD  a  copy  of  today's  Washington  Post 
article  by  George  C.  Wilson,  regarding 
Adm.  Lewis  L.  Strauss: 

Lewis  L.  Stbattss,  Ex-AEO  Ckaiucan, 
Does  at  Aox  T7 

(By  Oeorge  C.  WQson) 

Lewis  Llchtensteln  Strauss  started  out  his 

adult  life  quietly  enough — as  »  banker — but 

then  found  himself  In  public  life  embroiled 

In  one  controversy  after  another.  The  con- 


troversies Included  the  Dixon- Yates  power 
contract  and  his  role  In  stripping  famed  nu- 
clear scientist  J.  Robert  Oppenhelmer  of 
his  security  clearance. 

Bom  In  Charleston,  W.  Va.,  on  Jan.  31, 
1896,  Mr.  Strauss  (pronounced  Straws)  went 
to  public  schools  In  Richmond  before  be- 
ginning his  long  but  often-Interrupted  gov- 
ernment service  In  1917  as  secretary  to  Her- 
bert Hoover,  then  head  of  the  Belgian  Relief 
Commission. 

His  banking  career  followed  two  years  later 
when,  at  the  age  of  23,  he  Joined  the  WaU 
Street  firm  of  Kuhn,  Ijoeb  St  Co.^-eventually 
becoming  a  partner.  He  married  another 
partner  of  that  firm,  the  former  Alice  Han- 
auer.  In  1923. 

He  returned  to  government  In  1941  when 
be  was  activated  as  a  naval  reserve  officer. 
His  active-duty  naval  career,  from  February, 
1941,  to  May  1946,  set  him  on  a  course  of  top- 
level  federal  Jobs. 

He  rose  to  the  rank  of  rear  admiral  In  the 
successive  Jobs  of  assistant  to  the  chiefs  of 
the  Naval  Bureau  of  Ordnance  of  the  Navy 
ajud  naval  member  of  the  Interdepartmental 
Committee  on  Atomic  Energy.  He  became  a 
right-hand  man  to  the  late  James  V.  Forres- 
tal.  Secretary  of  the  Navy  during  World  War 
II  and  later  the  nation's  first  Secretary  of 
Defense. 

President  Truman  In  1946  named  Mr. 
Strauss  as  one  of  the  first  members  of  the 
Atomic  Energy  Commission  when  the  then- 
secret  art  of  nuclear  explosives  and  energy 
was  placed  under  civilian  control.  The  seeds 
of  controversy  were  sown  In  this  appoint- 
ment to  the  ABC. 

Mr.  Strauss,  as  an  AEC  member  with  the 
ear  of  the  President,  urged  Mr.  Truman  to 
reject  the  advice  of  some  scientists — Includ- 
ing J.  Robert  Oppenhelmer — and  go  ahead 
with  the  construction  of  the  hydrogen  bomb. 
Mr.  Strauss  later  said  that  he  advised 
President  Truman  to  take  this  course  for 
fear  that  without  the  H-bomb  the  United 
States  could  not  maintain  Its  nuclear  edge 
over  the  Soviet  Union. 

President  Truman  made  his  momentous 
decision  to  go  ahead  with  the  H-bomb  In 
1950:  Mr.  Strauss,  upon  learning  the  Presi- 
dent's decision,  resigned  from  the  AEC  be- 
cause— as  he  wrote  Mr.  Truman — be  felt  be 
could  safely  return  to  private  business.  "The 
Issues  Involving  national  security  which  are 
my  primary  concern  are  now  resolved  as  I 
had  hoped  and  recommended,"  he  wrote. 

In  accepting  the  resignation.  President 
Truman  said,  "Your  counsels  have  been  In- 
valuable." 

Before  Mr.  Strauss  left  the  AEC  for  what 
turned  out  to  be  a  short  break  In  pubUc 
service,  there  had  been  numerous  reports  of 
the  raging  controversy  within  the  govern- 
ment over  whether  the  H-bomb  should  be 
built.  The  objections  Included  moral  reserva- 
tions about  developing  a  weapon  with  such 
Immense  destructive  power. 

Not  only  was  Mr.  Strauss  one  of  those  push- 
ing hard  for  speedy  construction  of  the  H- 
bomb,  he  also  was  at  the  forefront  of  the 
successful  effort  to  monitor  Soviet  progress 
by  developing  detection  devices  for  nuclear 
blasts.  He  contended  that  the  Soviets  stole 
American  nuclear  secrets,  enabling  the  So- 
viet Union  to  break  the  U.S.  monopoly  on 
the  superweapon. 

During  his  brief  return  to  the  business 
world,  from  1950  to  1958,  Mr.  Strauss  served 
as  financial  adviser  to  the  Rockefeller  famUy 
and  as  a  director  of  Rockefeller  Bros.,  Inc.. 
and  Rockefeller  Center,  Inc. 

He  returned  to.  the  atomic  energy  field  on 
March  9,  1963,  when  he  was  named  a  special 
assistant  to  President  Elsenhower  on  atomic 
energy  matters.  Mr.  Elsenhower,  on  June  34, 
1953,  nominated  blm  as  chairman  of  the  AEC 
keeping  him  as  a  personal  atomic  adviser  as 
well. 
In  contrast  to  the  conservative  stance  on 


sharing  Information  he  took  \n  his  first  term 
on  the  AEC,  Including  being  the  lone  dis- 
senter In  a  4-to-l  vote  to  export  Isotopes 
(material  made  radioactive  by  exposure  to 
atomic  materials)  to  nations  near  Russia  for 
commercial  and  possibly  military  use,  Mr. 
Strauss  was  credited  with  shaping  President 
Elsenhower's  famous  Atoms  for  Peace  Pro- 
gram speech  of  Dec.  8.  1953,  to  the  United 
Nations.  That  plan  was  to  help  other  nations 
harness  the  atom  for  peaceful  uses  with  the 
corollary  hope  It  would  shunt  the  emphasis 
away  from  mUltary  exploitation  of  nuclear 
energy. 

Mr.  Strauss,  In  his  book  "Men  and  Deci- 
sions," published  In  1962,  discussed  the  way 
he  aUayed  Mr.  Elsenhower's  fears  about  ag- 
gressor nations  hijacking  uranium  contrib- 
uted to  the  UJf.  Mr.  Strauss  proposed  sus- 
pending uranium  In  a  solution  In  tanks 
burled  underground  "thus  making  a  quick 
raid  Impossible." 

Once  nations  became  accustomed  to  con- 
tributing uranium  to  the  UJI.  bank — or  as 
an  aide  put  It:  once  "the  first  oUve  was  out 
of  the  bottle" — Mr.  Straviss  and  others  work- 
ing on  the  Atoms  for  Peace  plan  hoped  the 
world  demand  would  outstrip  the  supply 
until  nuclear  weapons  would  be  cannibalized 
for  peaceful  purposes. 

President  Elsenhower  never  saw  this  dream 
come  true.  Mr.  Strauss  blamed  "Soviet  road- 
blocks" to  stoppmg  the  International  Atomic 
Energy  Agency  from  realizing  Its  fuU  poten- 
tial. 

An  ugly  phase  of  Mr.  Strauss'  government 
service  came  In  1954 — the  Opi)enhelmer 
affair.  Dr.  J.  Robert  Oppenhelmer  was  the 
nuclear  scientist  whom  Mr.  Strauss  and 
others  credited  v^th  making  the  paramount 
contribution  to  development  of  the  atomic 
bomb. 

But  on  June  12,  1954.  MaJ.  Oen.  K.  D. 
Nichols,  general  manager  oi  the  Atomic  En- 
ergy Commission  and  previously  seoond-ln- 
command  of  the  manhattan  atomic  bomb 
development  project,  said  on  the  basis  of  a 
personnel  bearing  that  Oppenhelmer's  se- 
curity clearance  for  government  secret  Infor- 
mation "should  not  be  reinstated." 

Mr.  Strauss,  then  chairman  of  the  AEC, 
was  one  of  the  four  on  the  commission  who 
voted  to  strip  Oppenhelmer  of  his  clear- 
ance— an  action  that  is  still  abhorred  by 
much  of  the  American  scientific  commimlty. 

Dr.  L.  A.  DuBrldge,  former  science  ad- 
viser to  President  Nixon,  wrote  the  commis- 
sion that  Oppenhelmer's  value  Is  "so  enorm- 
ous as  to  completely  overbalance  and  over- 
ride the  relatively  trivial  risks  which  the 
Personnel  Sec\irlty  Board  reports.  In  other 
words,  the  net  benefits  to  national  security 
will  be  far  greater  if  Dr.  Oppenhelmer's  clear- 
ance Is  restored  than  If  it  ts  terminated." 

Specifically,  Nichols,  on  the  basis  of  the 
personnel  board's  Investigation,  said  that  Op- 
penhelmer "did  not  show  enthusiastic  sup- 
port" for  the  I»resident's  decision  to  develop 
the  H-bomb,  "which  might  have  been  ex- 
pected of  the  chief  atomic  adviser  to  the 
government  .  .  ." 

Oppenhelmer's  c^i>osltlon  vras  not  based  on 
"sinister  motives,"  Nichols  said.  But  the  way 
the  scientist  portrayed  his  opposition  raised 
"disturbing"  questions  about  Ills  veracity. 
Nichols  cited  what  he  considered  other  con- 
filctlng  statements  by  Oppenhelmer  that 
Nichols  said  "raise  a  question"  about  "his 
character  and  veracity  In  general." 

In  defending  his  own  vote  to  strip  Oppen- 
helmer of  his  security  clearance,  Mr.  Strauss 
wrote  in  his  1962  tKX>k  that  Oppenhelmer 
continued  to  have  contact  with  Haakon  Chev- 
alier— an  academic  colleague  of  Oppenhelmer 
whom  Mr.  Strauss  said  Oppenhelmer  "had  In- 
formed on  as  being  involved  In  an  attempt  to 
obtain  secret  Information  on  the  atomic 
weapon  project  for  the  Soviet  eq;>ionage 
organization." 
The  personnel  hearings  on  Oi^>enheliner, 
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Mr.  Straius  wrote,  "also  daT«I<^>«<l  Dr.  Op- 
penhelmer'B  admission  that  he  had  fabricated 
a  tlMue  of  lies'  to  tell  to  American  security 
officers  .  .  ."  Mr.  Strauss  said  he  concluded 
Oppenhelmer's  employment  by  the  U.S.  Gov- 
ernment was  not  "clearly  consistent  with 
the  Intereets  of  the  national  security  .  .  ." 

Critics  of  Mr.  Strauss'  role  In  the  Oppen- 
helmer  case  contended  he  went  beyond  his 
rightful  rde  of  weighing  the  evidence  and 
participated  In  a  campaign  to  "get"  the  sci- 
entist. Joseph  and  Stewart  Alaap,  In  a  Har- 
per's magazine  article  In  1954  entitled,  "We 
Accuse,"  accused  Mr.  Strauss  of  "venting  the 
bitterness  of  old  disputes  through  the  se- 
c\irity  system"  and  of  helping  to  Instigate 
Oppenhelmer's  security  problems. 

Public  attacks  from  a  different  direction 
were  launched  against  Mr.  Strauss  for  nego- 
tiating the  Dlzon-Tates  power  contract.  The 
controversy  centered  around  the  proposal  for 
a  private  utility  combine  to  build  a  power 
plant  near  Memphis.  Tenn..  and  to  sell  the 
electricity  to  the  government.  Edgar  Dixon 
and  Eugene  A.  Yates  were  the  chief  execu- 
tives of  the  independent  utility. 

In  response  to  charges  that  Dixon-Yates 
waa  a  fix  of  some  type.  President  Elsenhower 
ordered  the  papers  surrounding  the  contract 
proposal  released  to  the  press. 

The  name  of  Adolph  Wenzell.  then  a  vice 
president  of  an  investment  firm  called  the 
First  Boeton  Corp..  was  not  mentioned  In  the 
public  papers  on  the  Dixon-Yates  contract 
negotiatlonB  released  by  the  Elsenhower 
admlnlstratloa. 

Since  WenzeU  had  been  a  consultant  for 
the  government's  Budget  Bureau  as  weU  as 
the  utility  companies  trying  to  get  the  ctm- 
tract,  his  omission  in  the  AEC's  public  re- 
lease of  Dlzon- Yates  prodledlngs  proix^>ted 
conflict-of-interest  charges.  The  Dixon- Yatee 
contract  was  signed  on  Nov.  11,  1964.  amid 
controversy — only  to  be  canceled  on  June  18. 
1954.  amid  more  controversy. 

The  new  question  was  whether  the  Dixon- 
Yates  combine  should  be  paid  cancellation 
costs.  The  AEC's  general  counsel  concluded 
that  such  payment  should  be  held  up  until  It 
was  determined  whether  WenzeU  was  Indeed 
guUty  of  conflict  of  Interest.  The  attorney's 
advice,  Mr.  Strauss  wrote  In  his  book,  "made 
me  unhappy,  for  I  believed  the  parties  had 
acted  In  complete  good  faith." 

The  Supreme  Court,  on  Jan,  9.  1961,  ruled 
that  WenzeU  had  Indeed  been  guUty  of  con- 
flict of  Interest  and  therefore  reversed  the 
lower  court's  finding  that  the  utUlty  should 
be  reimbursed.  Mr.  Strauss  regarded  part  of 
that  Supreme  Court  declalon  as  his  personal 
▼Indication: 

".  .  .  No  one  In  the  ABC"  knew,  xintll  De- 
cember, 1964.  that  "WenzeU,  while  serving  as 
a  consultant  to  the  Budget  Bureau,  bad  been 
meeting  with  and  supplying  information  to 
the  sponsors  regarding  the  project."  the 
court  said  In  part  of  Its  opinion  cited  bv 
Strauss.  ' 

But  the  UJ3.  Senate  aaw  Mr.  Streuas"  role 
differently.  Sen.  Wayne  Mbree  (D.-Ore.),  for 
exanyjle.  said  In  1950— after  the  Dixon- Yatee 
contract  had  been  canceled  but  before  the 
Supreme  Court  ruling — that  Mr.  Stnuss  was 
"an  enemy  of  the  American  people"  for  try- 
ing to  "foist"  the  contract  on  the  nation 
Morse  also  aaaaUed  Mr.  StreuM  for  his  opposi- 
tion to  propooals  to  limit  testing  of  nuclear 
weapons.  ^       """««■ 

It  was  this  typ»  of  opposition  that 
prompted  the  Senate,  on  June  19.  1969.  to 
reject  on  a  4g-to-46  vote  President  Eisen- 
hower's nomination  of  Mr.  Strauss  as  Secre- 
tary of  Commerce.  The  Washington  Poet  in 
an  editorial  printed  Oct;  26,  1968.  had  crlt- 
Idaed  Mr.  Strauss  "penchant  for  devlousneas 
and  secrecy.lUmt  his  competence  as  an  ad- 
mlnlstretor  entitled  him  to  the  Job  of  Secre- 
tary of  Commerce. 

In  bis  book.  Mr.  Strauss  explained  the  Sen- 
ate's rejection  this  way: 

"Several  elements  of  opposition  converged 
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these,  and  negligible.  But  t4ere  was  the  pu- 
nitive opposition  by  the  advocates  of  govern- 
ment development  of  electric  power;  the  ani- 
mosity engendered  by  the  Of  penhelmer  case; 
the  personal  animus  of  a  senator;  my  strong 
belief  In  the  paramount  Importance  of 
maintaining  the  constitutional  principle  of 
the  separation  of  powers  and  my  defense  of 
the  executive  branch  In  that  regard;  my  un- 
fortunate trait  of  8ftubborn«s  In  refusing  to 
conciliate  by  conceding  erro*  where  error  had 
not  occxirred;  for  following  orders  and  honor- 
ing the  oath  of  office,  and  opportunity  for  a 
numerically  superior  poUtloal  opposition  to 
strike  a  blow  at  a  popular  ftesldent ,  .  ." 

The  newspaper  cUps  about  Lewis  Llchtan- 
stein  Strauss  thin  out  afteil  the  Senate  de- 
bate of  1959.  His  bot*  causad  a  flurry  of  at- 
tention, with  the  Aug.  6,  fl962,  review  by 
Charles  Poor  of  The  New  Yark  Times  open- 
ing with  the  line:  "The  Sature  of  those 
who  have  opposed  Lewis  L.  Btrauss  does  not 
seem  to  have  grown  trememdoiisly  through 
the  yeare ..."  ' 

Mr.  Strauss  did  break  Injto  the  national 
news  briefly  in  1963  when  he  testified  before 
Congress  against  the  nuclean  test  ban  treaty, 
caUlng  It  "a  clay  plgeoij  made  to  be 
breached."  But  otherwise  the  spotlight  In  the 
1960s  moved  off  Mr.  Strauss  »nd  other  Elsen- 
hower Republicans.  One  bit  of  irony  came  In 
1963  when  Mr.  Streuss  sent  Oppenhelmer  a 
congratulatory  telegram  for  receiving  the 
highest  AEC  honor,  the  $50,(|00  Fermi  award. 

In  1964.  Mr.  Strauss  bi 
atomic  energy  panel  for  , 
candidate,  Barry  Goldwater  ,^^  „bo  c.cvucvi 
as  the  first  chairman  of  the  fclsenhower  Col- 
lege m  Seneca,  N.Y.,  In  19^5.  Mr.  Strauss 
popped  Into  the  news  agald  In  1967  as  his 
plan  for  setting  up  nuclear  aesaltlng  plants 
in  the  Middle  East  for  both  Arabs  and  Jews 
was  dlBc\i8sed.  Othervrtae,  It  was  a  compara- 
tively quiet  Ufe  on  the  Straoss  Black  Angus 
cattle  farm  In  Brandy,  Va. 

Mr.  Strauss'  long  list  of  itusteeahlpe  and 
other  offices  during  his  Ufetliie  Included  that 
of  president  of  the  board  of  trustees  of  tbe 
Institute  for  Advanced  Study  at  Princeton. 
NJ.  I 

President  Elsenhower  perJonaUy  present- 
ing him  the  Medal  of  Preedofn  In  Jtily,  1968, 
was  one  of  the  admiral's  mo«  treasured  mo- 
ments. He  also  received  more  than  20  hono- 
rary degrees  from  coUeges  and  unlversltlea 
In  the  United  States  and  abro  id. 

Besides  bis  wife,  Mr.  Btnx  ss  leaves  a  son, 
Lewis  L.  Jr.  of  Culpeper,  Va, 
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(Mx.  SANDMAN  asked  fnd  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  \o  include  ex- 
traneous matter.) 

Mr.  SANDMAN.  Mr.  Speaker,  because 
of  the  confused  state  of  anairs  that  we 
have  pertaining  to  the  possible  impeach- 
ment of  the  President  of  the  United 
States.  I  think  it  Is  appalling  that  some 
people  are  attempting  to  mislead  the 
piibllc  as  to  the  proper  procedure  that 
should  be  taken  by  this  Mouse  in  con- 
sidering the  possible  knieachment  of 
President  Nixon.  •  " 

A  state  of  hysteria  and  misunderstand- 
ing has  been  cast  upon  the  people  of  the 
Nation.  One  example  of  such  a  mis- 
understanding of  the  law.  Is  illustrated 
by  an  editorial  written  In  a  leading 
newspaper  in  my  district,  rhls  Is  a  case 
of  how  a  very  responsible  i  ewspaper  and 


icd;  'excellent    editor    cai    be    preyed 
upon     by     those     who     spread     such 
misinformation. 
My  letter  to  this  editor  is  as  follows: 

CONGKESS  or  THX  tTNET  CD  STATES, 

Washington,  D.C.,  January  22. 1974. 

Deab  &>itor:  I  am  astoimded  by  your 
recent  editorial,  e^iecUUy  th  e  section  where 
you  say: 

"It  lan't  necessary  to  com  let  a  President 
of  committing  a  crime  to  Impeach  him. 
Congress  need  merely  expr'.ss  its  lack  of 
confidence  in  his  ability  to  govern." 

No  part  of  the  Constitution  has  such  a 
provision  nor  has  any  precedent  been  set 
in  the  history  of  this  coiutry  to  sui^wrt 
your  contention.  In  fact,  yoir  whole  article 
is  so  misleading  that  I  am  ebcloelng  a  copy 
of  the  Constitution  of  the  United  States. 
I  call  your  attention  to  Article  11.  Section 
4  which  states: 

"The  President,  Vice  President  and  aU 
clvU  Offlcere  of  the  United  Utates,  shaU  be 
removed  from  Office  on  Impeachment  for, 
and  Conviction  of.  rre«on,  f  ribery,  or  other 
high  Crime*  and  Misdemeaiiors." 

No  other  provision  of  the  U.S.  Constitu- 
tion sets  forth  the  grounds  for  which  fhe 
President  may  be  Impeached 

Treason  is  defined  by  Arti  ;le  HI,  Section 
3.  Bribery  needs  no  definition.  It  Is  well  es- 
tablished In  the  law  as  to  what  constitutes 
bribery.  According  to  Artlcl*  II.  Section  4. 
the  only  other  grounds  for  ta  peacbment  and 
conviction  are  "...  other  h  gh  Crimes  and 
Misdemeanors."  In  the  only  other  case  af- 
fecting the  Impeachment  of  t  he  President  of 
the  United  States,  namely  tie  case  against 
President  Andrew  Johnson  in  1868.  no  defi- 
nition was  made  as  to  what  the  other  high 
crimes  and  misdemeanors  are  that  would 
oonatitute  an  Impeachable  offense.  In  the 
more  than  100  years  that  followed  the  trial 
of  President  Andrew  Johnson,  the  Congress 
has  never  made  any  definitloi  i  or  determina- 
tion as  to  what  those  high  c  -imes  and  mis- 
demeanors can  be. 

Now,  take  all  of  the  categories  that  have 
been  established  one  by  one: 

( 1 )  Treason  is  a  crime; 

(2)  Bribery  is  a  crime; 

(3)  All  other  crimes  and  ml  xlemeanors  are 
crimes. 

It  is  true  that  some  beUeve  that  that  sec- 
tion that  says  ".  .  .  other  high  Crimes  and 
Misdemeanors"  can,  in  the  misdemeanor  sec- 
tion, Include  offenses  that  dd  not  ordinarily 
constitute  a  crime.  However,  the  only  au- 
thority that  thoee  people  hav4  Is  tbe  ancient 
common  law  of  England  which  Is  a  far-fetch- 
ed route  to  find  a  cause  for  impeachment. 

The  last  sentence  of  Article  I,  Section  2 
states  that:  | 

"The  House  of  Representatives  shaU  choose 
their  Speaker  and  other  Officers;  and  shall 
have  the  sole  Power  of  tmpetchment." 

The  last  two  paragraphs  of  Article  I,  Sec- 
tion 3  give  the  sole  power  to  trv  all  Impeach- 
ments to  the  United  States  Senate. 

It  Is  weU  established  by  law  that  the  Presi- 
dent of  the  United  States  cannot  be  Indicted 
or  convicted  of  a  crime  while  he  Is  the  Presi- 
dent. Therefore,  Impeachmenf  of  the  Presi- 
dent of  the  United  States  is  tiie  same  as  In- 
dictment by  grand  Jury  to  al]  other  persons 
accused  of  a  crime.  This  Is  npt  my  Isolated 
opinion.  It  Is  the  opinion  of  most  of  tbe 
scholars  of  the  law  throughout  the  country. 

The  Twenty-Plfth  Amendment  has  been 
used  by  some  to  reach  the  conclusion  that 
you  have  reached  In  your  editorial  when  they 
read  into  Section  3  and  Section  4  of  that 
Amendment  the  right  of  the  Congress  to  re- 
move the  President. 

The  Twenty-Plfth  Amendmint  procedures 
set  forth  In  Sections  3  and  4  are  not  pro- 
visions that  apply  to  tbe  lmpe4chment  of  tbe 
President  of  the  United  Statea.  It  Is  an  alto- 
gether separate  procedure  pertaining  to  tbe 
President's  Inability  to  dlscha  ge  tbe  powera 
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and  duties  of  bis  ofllce.  Section  4  Is  an  action 
commenced  by  the  Vice  President  and  a 
majority  of  the  principal  officers  of  the  Exec- 
utive Department  (the  President's  Cabinet) 
which  gives  reasons  that  the  President  Is 
unable  to  discharge  the  powers  and  duties  of 
his  office. 

The  intent  here  is  clearly  physical  dis- 
ability because  the  President,  under  the 
procedure,  has  the  right  to  contest  the  charge 
that  he  is  unable  to  carry  out  the  powers  and 
duties  of  his  office.  In  such  a  case,  that  pro- 
vision requires  both  Hovises  of  Congress  to 
hear  the  issue  within  48  hours.  A  two-thirds 
vote  of  both  Housea  is  required  to  determine 
thf.t  the  President  is  unable  to  discharge  the 
powers  and  duties  of  his  office. 

This  has  nothing  whatsoever  to  do  with 
the  provisions  set  forth  in  your  editorial,  nor 
does  it  in  any  way  add  an  additional  ground 
for  impeachment  to  Article  II,  Section  4  of 
the  Constitution. 

The  Judiciary  Committee  is  entrusted  with 
all  accusations  against  the  President  of  the 
United  States.  For  this  reason,  it  is  given  tbe 
jurisdiction  to  decide  whether  or  not  to  offer 
a  resolution  of  Impeachment  to  the  House  of 
Representatives. 

The  resolution  for  Impeachment  should  be 
reached  in  a  Judicious  manner  according  to 
the  law.  It  should  not  be  rendered  In  the 
heat  of  passion  nor  should  it  be  a  trial  over 
the  television  tubes  and  the  newspapera 
throughout  the  country.  Only  the  case 
against  the  accused  is  heard  before  a  grand 
Jury  so  that  those  accusations  that  may  later 
prove  to  be  untrue  will  not  damage  the  repu- 
tation of  the  accused.  Is  the  President  of  the 
United  States  entitled  to  less  civil  rights  than 
any  of  the  more  than  200  miUlon  other 
Americans?  I  don't  tblnk  so. 

Once  the  Judiciary  Committee  has  reached 
its  decision  approving  the  resolution  of  im- 
peachment, a  record  of  the  Judiciary  Com- 
mittee's proceedings  would  become  a  printed 
report.  Upon  presentation  of  the  impeach- 
ment resolution  on  the  fioor  of  the  House  of 
Representatives,  the  presentation  would  be 
made  by  the  Chairman  of  the  Judiciary 
Committee.  The  Chairman  would  urge  a 
vote  of  the  full  House  of  Representatives  on 
the  resolution.  The  time  for  debate  on  the 
resolution  would  be  equally  divided  between 
both  sides  of  the  aisle.  At  this  point,  aU  of 
the  436  Members  of  Congress  would  have  the 
written  report  and  the  full  benefit  of  the  full- 
scale  debate  to  enable  them  to  reach  their 
decision.  This  is  an  orderly  procedure,  and  it 
does  not  in  any  way  interfere  with  the  pub- 
lic's right  to  know. 

Upon  passage  of  the  Impeachment  resolu- 
tion, the  trial  woxUd  be  conducted  by  the 
United  States  Senate  presided  over  by  the 
Chief  Justice  of  the  Supreme  Court.  This 
would  be  conducted  in  an  open  public  fash- 
ion, the  same  as  any  criminal  trial  would  be 
against  any  other  person. 

Under  this  procedure.  I  am  suggesting  no 
additional  benefits  for  the  President  that  you 
and  I  as  citizens  don't  already  have.  To  pro- 
ceed otherwise  would  he  to  have  a  full  trial 
in  l)oth  Houses  of  Congress.  This  loas  never 
intended  in  the  Constitution. 

I  firmly  believe  that  unless  these  proceed- 
ings are  held  fairly,  sufficient  votes  tar  im- 
peachment wlU  not  be  available  nor  wUl  the 
case  against  the  President  be  fairly  pre- 
sented. 

If  a  case  exists  for  tbe  Impeachment  of  the 
President,  as  set  forth  In  Article  n.  Section 
4  of  the  UJS.  Constitution,  I  will  vote  for  the 
resolution  to  Impeach,  but  I  wlU  only  do  so 
after  careful  consideration  of  tbe  evidence 
presented  to  the  Committee  on  which  I  serve. 
At  this  point  In  time,  we  can  all  better 
serve  our  country  and  our  pec^le  by  address- 
ing ourselves  to  this  most  important  question 
conscientiously  and  fairly.  Let's  judge  the 
individual  on  the  facts  presented.  Let's  not  be 
hostile  Just  because  we  dont  like  the  name 
Nixon. 

Make  no  mistake  about  It.  Ilieae  proceed 


ings  seek  to  try  the  head  of  our  government 
to  the  end  that  if  he  is  convicted,  he  will  be 
removed  from  office.  No  part  of  the  Consti- 
tution, nor  any  of  the  historical  data  sur- 
rounding the  adoption  of  the  Constitution, 
advocates  that  this  should  be  done  except  In 
the  moet  serious  of  all  circxunstances. 

The  action  of  the  93rd  Congress  in  the  im- 
peachment proceedings  of  Richard  Nixon 
will  be  a  precedent  for  centuries  to  come.  As 
one  Member  of  the  93rd  Congress  charged 
vrtth  this  responsibility,  I  choose  to  act  Ju- 
diciously, although  such  action  may  not  get 
me  the  most  support  for  the  next  election. 

If  this  kind  of  thinking  destroys  your 
confidence  in  me,  the  only  thing  that  I  can 
say  to  you — please  study  the  enclosed  copy 
of  the  VS.  Constitution.  Then,  knowing  you 
to  be  a  fair  man,  I  know  that  your  confidence 
WlU  be  restored. 
Sincerely, 

Chaeles  W.  Sandkak,  Jr., 

Member  of  Congress. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Pepper  (at  the  request  of  Mr. 
O'Neill)  ,  for  January  21  and  22,  on  ac- 
count of  ofiBcial  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
guest  of  Mr.  Cochran)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  Railsback,  for  5  minutes,  today. 

Mr.  Edwards  of  Alabama,  for  5  min- 
utes, today. 

Mr.  Qnix,  for  15  minutes,  today. 

Mr.  WiDNALL,  for  10  minutes,  today. 

Mr.  HoGAN,  for  30  minutes,  today. 

Mr.  Wtman,  for  30  minutes,  today. 

Mr.  GuBSER,  for  60  minutes,  on  Janu- 
ary 29. 

(The  following  Members  (at  th<>  re- 
quest of  Mr.  Breckiitbdge)  ,  to  revise 
and  extend  their  remarks,  and  to  in- 
clude extraneous  matter  to:) 

Mr.  Davis  of  Georgia,  for  5  minutes, 
today. 

Ms.  Abzug,  for  30  minutes,  today. 

Mr.  Natcher,  for  5  minutes,  today. 

Mr.  IcHORD,  for  30  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  tonday. 

Mr.  Reuss,  for  10  minutes,  today, 

Mr.  Culver,  for  5  minutes,  today. 

Mr.  Kastknmkixr,  for  5  minutes,  to- 
day. 

Mr.  Stratton,  for  5  minutes,  today. 

Ms.  HoL-rzacAN,  for  60  minutes,  today. 

Mr.  Addabbo,  for  30  minutes,  today. 

Mr.  James  V.  Stanton,  for  5  minutes, 
today. 

Mr.  Chappell,  for  5  minutes,  today. 

Mr.  Owens,  for  15  minute,  today. 

Mr.  Benttez,  for  60  minutes,  on  Janu- 
ary 24. 

Mr.  Flood,  for  60  minutes,  on  January 
30. 

Mr.  PuQUA,  for  10  minutes,  today. 

Mrs.  Collins  of  Illinois,  for  10  min- 
utes, today. 

EXTENSION  OP  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
•  to: 


(Tlie  following  Members  (at  the  re- 
quest of  Mr.  Cochran)  and  to  include 
extraneous  matter : ) 

Mr.  Heinz  in  two  instances. 

Mr.  Bell. 

Mr.  DERWiNSKiin  three  instances. 

Mr.  HosHER  in  three  instances. 
Mr.  Crane  in  five  instances. 

Mr.  Carter  in  five  instances. 
Mr.  Andrews  of  North  Dakota. 

Mr.  Veysey  in  three  instances. 

Mr.  Lent. 

Mr.  Talcott  in  two  instances. 

Mr.  Winn. 

Mr.  Don  H.  Clausen. 

Mr.  Abdnor. 

Mr.  Oilman. 

Mr.  O'Brien. 

Mr.  Bob  Wilson. 

Mr.  Widnall. 

Mrs.  Holt. 

Mr.  Archer  in  two  instances. 

Mr.  HuDNUT. 

Mr.  HoGAN. 

Mr.  Wyman  in  two  instances. 

Mr.  Collins  of  Texas  in  four  instances. 

Mr.  MizELL  in  five  instances. 

Mr.  Smith  of  New  York. 

Mr.  King. 

Mr.  HuBER  in  two  instances. 

Mr.  AsHBRooK  in  four  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Breckinridge)  and  to  in- 
clude extraneous  matter : ) 

Mr.  Cotter  in  10  instances. 

Mr.  Bergland  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  GxJNTER  in  two  instances. 

Mr.  Rosenthal  in  five  instances. 

Mr.  Harrington  in  four  instances. 

Mr.  Rangel  in  10  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Seiberling  in  10  instances. 

Mr.  DiGGs  in  two  instances. 

Mr.  Davis  of  Georgia  in  10  instances. 

Mr.  Howard. 

Mr.  Eilberg  in  10  instances. 

Mr.  CoNYERs  in  10  instances. 

Mr.  Lehman  in  10  instances. 

Mr.  Stokes  in  six  instances. 

Ms.  Abzvg  in  10  instances. 

Mr.  Roe  in  three  instcmces. 

Mr.  Buggi  in  five  Instances. 

Mr.  Fraser  in  five  instances. 

Mr.  Addabbo. 

Mr.  Helstoski  in  10  instances. 

Mr.  CORMAN. 

Mr.  Adams. 
Mr.  Hungate. 

Mr.  Andrews  of  North  Carolina. 
Mrs.  CoLLms  of  Illinois. 
Mr.  Fascell  in  three  instances. 
Mr.  Udall  in  10  instances. 
Mr.  Brinkley. 

Mr.  (Charles  H.  Wilson  of  California 
in  three  instances. 


SENATE  CONCURRENT  RESOLUTION 
REFERRED 

A  concurrent  resolution  of  the  Senate 
of  the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

,  S.  Con.  Res.  58.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  c«^ee 
of  the  Report  of  the  Commission  on  the 
Bankruptcy  Laws  of  tbe  United  States  for 
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the  UM  of  tbe  Senate  Committee  on  tbe 
Judlelaxy;  to  tbe  Committee  on  House  Ad- 
ministration. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  on  January  21,  1974  pre- 
sent to  the  President,  for  his  approval, 
a  bill  of  the  House  of  the  following  title: 

H.R.  9256.  To  Increase  the  contribution  of 
the  Oovemment  to  tbe  costs  oi  health  bene- 
fits for  Federal  employees,  and  for  otber  pur- 
poses. 

ADJOURNMENT 

Mr.  BRECKINRIDGE.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjoum. 

The  motion  was  agreed  to:  accordingly 
(at  2  o'clock  and  55  minutes  p.m.) ,  the 
House  adjourned  until  tomorrow, 
Wednesday.  January  23,  1974,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1766.  A  letter  from  the  Executive  Secre- 
tary. Federal  Metal  and  NonmetalUc  Mine 
Safety  Board  of  Review,  transmitting  the 
annual  report  of  tbe  Board  for  calendar 
year  1973.  pursuant  to  30  U.S.C.  729(1);  to 
tbe  Committee  on  Education  and  lAbor. 

1767.  A  letter  from  tbe  President.  Oorgas 
Memorial  Institute  of  Tropical  and  Preven- 
tive Medicine.  Inc.,  transmitting  tbe  46 tb 
Annual  Report  of  tbe  Oorgas  Memorial  Lab- 
oratory covering  fiscal  year  1973.  pursuant 
to  S2  XSS.C.  278a.  together  with  a  report  on 
the  research  activities  of  tbe  Oorgas  Memo- 
rial Institute-Middle  America  Research  Unit, 
and  tbe  ComptroUer  Oeneral's  examination 
of  tbe  financial  statements  of  the  Institute 
for  fiscal  years  1972  and  1973  (H.  Doc.  No. 
93-260);  to  tbe  Committee  on  Foreign  Af- 
fairs and  ordered  to  be  printed. 

1768.  A  letter  from  the  Fiscal  Assistant 
Secretary  of  the  Treasury,  transmitting  tbe 
statement  of  liabilities  and  otber  financial 
commitments  of  the  U.S.  Oovemment  as  of 
June  30,  1973.  pursuant  to  31  UJB.C.  767f; 
to  tbe  Committee  on  Ways  and  Means. 


REPORTS  OP  COMMl'lTKES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm.  reports  of 
committees  were  delivered  to  the  Cleric 
for  printing  and  reference  to  the  proper 
calendar,  as  foUows: 

Mrs.  SUIilXVAN:  Committee  on  Merchant 
Marine  and  Fisheries.  HJl.  6976.  A  bill  to 
Implement  the  International  Convention  Re- 
lating to  Intervention  on  tbe  High  Seas  In 
Cases  of  Oil  Pollution  Casualties,  1969  (Rept. 
No.  93-760).  Referred  to  tbe  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mrs.  SULLIVAN:  Concurrent  on  Merchant 
Marine  and  Flsberles.  HJt.  6120.  A  bill  to  per- 
mit the  vessel  Manatra  //  to  be  inspected, 
licensed,  and  operated  as  a  passenger-carry- 
ing vessel,  and  for  other  purposes;  with 
amendment  (Rept.  No.  93-761).  Referred  to 
the  Committee  of  tbe  Whole  House. 

Mrs.  SULLIVAN:  Committee  on  Merchant 
Marine  and  Fisheries.  HJl.  10800.  A  bill  to 
amend  the  act  of  June  13.  19SS  (Public  Law 


73-^40).  concerning  safettr  standards  for 
boilers  and  pressure  vesseis.  and  for  otber 
purposes  (Rept.  No.  93-763 1 .  Referred  to  the 
Committee  of  tbe  Whole  B  3use  on  the  State 
of  tbe  Union. 

Mr.  STAOOERS:  Commit  tee  on  conference. 
Conference  report  on  S.  21  B9  (R^t.  No.  93- 
763) .  Ordered  to  be  printed 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  779.  Resolution  providing  for  tbe 
consideration  of  HJl.  11354.  A  blU  to  provide 
for  Increased  partlclpatlob  by  tbe  United 
States  in  tbe  International  Develc^ment  As- 
sociation (Rept.  No.  93-164).  Referred  to 
tbe  House  Calendar. 

Mr.  SISK:  Committee  |on  Rules.  House 
Resolution  780.  Resolution  providing  for  the 
consideration  of  HH.  11666.  A  bill  to  provide 
for  U.S.  participation  In  I  Increases  In  tbe 
ordinary  capital  and  speclll  funds  resources 
of  tbe  Asian  Development  Bank  (Rept.  98- 
766).  Referred  to  tbe  House  Calendar. 


PUBLIC    BILLS    AND 


RESOLUTIONS 


Under  clause  4  of  rile  XXII,  public 
bills  and  resolutions  wer?  introduced  and 
severally  referred  as  foll(»ws: 

ByMr.  BIAOOI: 

HJl.  12188.  A  bill  to  provide  for  Improved 
labor-management  relatloiis  In  the  Federal 
service,  and  for  otber  purposes;  to  the  Com- 
mittee on  Poet  OfDoe  and  Civil  Service. 
By  Mr.  BRADEMAS: 

HJl.  12189.  A  bill  to  establish  a  National 
Energy  Information  System,  to  authorize  tbe 
Department  of  tbe  Interior  to  undertake  an 
Inventory  of  UJ3.  energy  r^sovu-ces  on  public 
lands  and  elsewhere,  and  1  sr  otber  purposes; 
to  tbe  Committee  on  Inte:  state  and  Foreign 
Commerce. 

By  Mr.  BRINKLEY: 

H.R.  12190.  A  bill  to  eni  ble  egg  producers 
to  establish,  finance,  and  4arry  out  a  coordi- 
nated program  of  research. ^producer  and  con- 
sumer education,  and  proaiotlon  to  Improve, 
maintain,  and  develop  markets  for  eggs,  egg 
products,  spent  fowl,  and  jproducts  of  ^>ent 
fowl;  to  the  Committee  o4  Agrlcultiu-e. 

HJl.  12191.  A  bUI  to  provide  that  tbe  State 
of  Georgia  shall  be  Included  In  tbe  central 
standard  time  zone;  to  the  Conunlttee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  BURUSON  of  Missouri: 

HJl.  12192.  A  bill  to  authorize  cooperative 
operation,  maintenance,  and  repair  of  tbe 
Chester  Bridge,  Missouri  and  minols,  and  for 
otber  purposes;  to  the  Co  nmlttee  on  Public 
Works. 

By  Mr.  CLARK: 

HJl.  12193.  A  bUl  to  prol^lde  for  the  estab- 
lishment of  an  American.  Folk  Life  Center 
In  the  Library  of  Congress,:  and  for  otber  pur' 
poses;  to  the  Committee  ip.  Hovise  Adminis- 
tration. 

HJl.  12194.  A  blU  to  piohlbit  discrimina- 
tion against  locally  recruited  personnel  In 
the  granting  of  overseas  (Ifferentlals  and  al- 
lowances, equalize  the  compensation  of  over- 
seas teachers,  and  for  otbir  purposes;  to  tbe 
Committee  on  Post  OfBcM^and  Civil  Service. 
By  Mr.  ERLENBOR|l  (for  himself  and 
Mr.  Udaix)  : 

HJl.  12195.  A  bill  to 
of  Information  Act  to 
matlon  be  made  avallab] 
the  Committee  on  Qovei 
By  Mr.  FAUNTROY 

H.R.  12196.  A  bill  to  abopt  for  the  Dls 
trlct  of  Columbia  the  Unifonn  Management 
of  Institutional  Funds  Act,  and  for  other 
purposes;  to  the  Committee  on  the  District 
of  Coliunbla.  | 

HJl.  12197.  A  bill  to  eetablish  an  urban 
bomesteadlng  program  to  refurbish  aban- 
doned real  estate  in  tbe  District  of  Colum- 
bia, and  for  other  purpoeea;  to  the  Committee 
on  the  District  of  Columbttt. 

By  Mr.  FAUNTROI    (for  himself.  Mr. 
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CoNYzxs,  Mrs.  Can  hoijc,  Mr.  Durr, 
Mr.  MoAKLXT.  Mr.  flooiMo,  Mr.  Roe, 

Mr.     RONCALLO    of 

Rosxmthal,  Mr.  Sk^bkit.two,  and  Mr. 
Stxtdds)  : 
HJl.  12198.  A  bUl  to  amend  the  Export  Ad- 
ministration Act  of  1969.  to  provide  a  formula 
to  control  tbe  exports  of  wb^t.  soybeans,  and 
corn  from  tbe  United  Stat 
purposes;  to  tbe  Commltt 
Currency. 

By  Mr.  PULTON: 
HJl.  12199.  A  bUl  to  repei 
Daylight  Saving  Time  Energy  Conservation 
Act  of  1973;  to  tbe  Commilitee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  PATMAN: 
HJl.    12200.    A    bUI    to 
amendments  to  the  Fedetal  Credit  Union 
Act;  to  tbe  Committee  on  Banking  and  Cur- 
rency. 

By  Mr.  GONZALEZ: 
HJl.  12201.  A  bill  to  amead  title  38  of  tbe 
United  States  Code  In  order  to  require  that 
all  Federal  retirement  or  snnulty  payments 
be  disregarded   in   determbiing   annual   In- 
come under  the  veterans'  pension  laws;  to 
tbe  Committee  on  Veterans'  Affairs. 
By  Mr.  OUNTER:       I 
HJl.  12202.  A  bUl  to  anlend  the  Internal 
Revenue  Code  of  1964  to  allow  an  Income 
tax  credit  for  certain  repaOrs  or  improve- 
ments of  tbe  residence  of  %  taxpayer  which 
improve  tbe   thermal   design  of  such  resi- 
dence;   to   the    Committee    on    Ways    and 
Means.  | 

By  Mr.  HARRINOTON: 
HJl.  12203.  A  bin  to  provide  for  tbe  pubUc 
design  and  construction  cf  a  minimum  ot 
seven  f\ill-scale  facilities  f^r  the  refining  of 
petroleum  products;  to  tbe  Committee  on 
Interstate  and  Foreign  Coinmerce. 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self, Mr.  McSPM>DEir,  and  Mr. 
Camp)  :  | 

HJl.  12204.  A  bill  to  repeU  the  Emergency 
Daylight  Saving  Time  En^-gy  Conservation 
Act  of  1973;  to  tbe  Committee  on  Interstate 
and  Foreign  Commerce.       I 
By  Mr.  KEMP: 
HJl.  12206.  A  bUl  to  reqiire  oU  producers, 
refiners,  and  distributors  lio  provide  certain 
information  as  requested  by  the  Federal  En- 
ergy Administration,  to  autfaorlze  auditing  of 
such  Information  by  the  General  Accounting 
Office,  and  to  provide  for  eitforcement;  to  tbe 
Committee  on  Interstate  and  Foreign  Com- 
merce. ! 
By  Mr.  KOCH:  | 
HJl.  12206.  A  bUl  to  amdnd  tlUe  6,  United 
States  Code,  to  provide  that  persons  be  ap- 
prised of  records  concerning  them  which  are 
maintained  by  Government  agencies;  to  the 
Committee  on  Government  Operations. 

HJl.  12207.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  persons  be  ap- 
prised of  records  concerning  them  which  are 
maintained  by  Government  agencies;  to  the 
Committee  on  Government  Operations. 

By  Mr.  LEGOETT  (f^r  himself  and  Mr. 
Moss)  :  | 

H.R.  12208.  A  bill  to  confer  exclusive  Juris- 
diction on  tbe  Federal  Maritime  Commission 
over  certain  movements  at  merchandise  by 
barge  in  foreign  and  domestic  offshore  com- 
merce; to  the  Committee  Ion  Merchant  Ma- 
rine and  Fisheries. 

By  Mr.  McCOLLIST^: 
HJl.  12209.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  4ct  of  1970  to  pro- 
vide that  where  violations  are  corrected 
within  the  prescribed  abart«ment  period  no 
penalty  shall  be  aaseesed;  to  tbe  Committee 
on  Education  and  Labor.     I 

HJL  12210.  A  bill  to  a^end  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  Include  a 
definition  of  food  supplements,  and  for  other 
purposes;  to  the  C<nnmlttee  on  Interstate 
and  Foreign  Commerce. 
ByMr.  MARAZm: 
HJl.  12211.  A  bill,  Emer^ncy  Export  Oon- 
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trol  Act  of  1974;  to  tbe  Committee  on  Bank- 
ing and  Currency. 

HJl.  12212.  A  bUl  to  prohibit  the  exporta- 
tion of  grain  from  the  United  States  when- 
ever the  supply  of  grain  is  not  sufficient  to 
meet  domestic  needs;  to  tbe  Committee  on 
Banking  and  Currency. 
ByMr.  PATTEN: 
H.R.  12213.  A  bill  to  establish  a  National 
Energy  Information  System,  to  authorize  the 
Department  of  tbe  Interior  to  undertake  an 
Inventory  of  U.S.  energy  resources  on  public 
lands  and  elsewhere,  and  for  other  purposes; 
to  tbe  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  REUSS  (for  himself.  Mr.  Ash- 
let,    Mr.    Koch.    Mr.    Mttchell   or 
Maryland,  Mr.  Moaklet.  Mr.  Moor- 
head   of  Pennsylvania,   Mr.   Stark, 
and  Mr.  Studos)  : 
HJl.  12214.  A  bill  to  amend  the  Economic 
StabUlzatlon  Act  of  1970  to  require  the  Pres- 
ident to  set  a  ceUlng  price  on  certain  domes- 
tic crude  petroleum  not  to  exceed  prices  pre- 
vaUlng  on  May  16.  1973.  adjusted  for  cost 
Increases;  to  tbe  Committee  on  Banking  and 
Currency. 

By  Mr.  ROE: 
HJl.   12215.   A  bill  to  amend   the   PubUc 
Health  Service  Act  to  provide  assistance  for 
programs  for  the  diagnosis,  prevention  and 
treatment  of,  and  research  In.  Huntington's 
Disease;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 
By  Mr.  ROSE: 
HJl.  12216.  A  blU  to  amend  tbe  act  relat- 
ing to  tbe  Lumbee  Indians  of  North  Caro- 
lina; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  ROTBAL: 
HJl.  12217.  A  bin  to  amend  title  38  United 
States  Code,  to  provide  appropriate  cere- 
monies with  respect  to  the  burial  of  veterans 
In  national  cemeteries;  to  the  Conunlttee  on 
Veterans'  Affairs. 

By  Mr.  STAGGERS: 
HJl.   12218.   A   bill   to   amend   the   Com- 
munications Act  of  1934  to  repeal  the  equal 
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time  requirement  for  candidates  for  the  Of- 
fice of  President  and  Vice  President;  to  tbe 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  THOMPSON  of  New  Jersey: 
HJl.  12219.  A  bill  to  establish  a  National 
Energy  Information  System,  to  authorize  the 
Department  of  the  Interior  to  undertake  an 
Inventory  of  UJ3.  energy  resources  on  public 
lands  and  elsewhere,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  VEYSEY: 
HJl.  12220.  A  bui  to  establish  a  national 
homestead  program  under  which  single- 
family  dwellings  owned  by  the  Secretary  of 
Housing  and  Urban  Development  may  be 
conveyed  at  nominal  cost  to  individuals  and 
families  who  will  occupy  and  rehabilitate 
them;  to  the  Committee  on  Banking  and 
Ciirrency. 

ByMr.  WYATT: 
HJl.  12221.  A  bUl  to  declare  Lake  Oswego. 
Oreg.,  a  nonnavlgable  water  of  the  United 
States;  to  tbe  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  EHiBERG: 
HJ.  Res.  872.  Joint  resolution  prc^oslng 
an  amendment  to  tbe  Constitution  of  the 
United  States  guaranteeing  the  right  to  life 
to  tbe  unborn,  tbe  Ul,  the  aged,  or  the  In- 
capacitated; to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  KOCH: 
H.J.  Res.  873.  Joint  resolution  to  establish 
a  Joint  Committee  on  Energy;  to  the  Com- 
mittee on  Rules. 

By  Mr.  O'HARA: 
H.J.  Res.  874.  Joint  resolution  to  designate 
the  first  week  In  October  of  each  year  as 
"National  Father-Son  Week";   to  the  Com- 
mittee on   tbe  Judiciary. 

By  Mr.  BOB  WILSON: 
HJ.  Res.  876.  Joint  resolution  designating 
February  of  each  year  as  "American  History 
Month";  to  the  Committee  on  the  Judiciary 

By  Mr.  RAIL8BACK : 
H.  Con.  Res.  414.  Concurrent  reeolution  to 
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establish  a  Joint  Committee  on  Energr  to 
the  Committee  on  Rules. 

By   Mr.    ICHORD    (for   himeeU,    Mr. 
Aamt,  Mr.  Dent.  Mr.  Battsktzzlo, 
Mr.  Howard,  Mr.  Rarick.  Mr.  Zion, 
Mr.  SARAsm.  Mr.  Roe,  Mr.  Kemp.  Mr. 
PoDELL,  Mr.  BuKKx  of  Florida.  Mr, 
SiKEs,  Mr.   James  V.  Stanton,  Mr! 
Bennett,  Mr.  En.BERo,  Mr.   Hubes, 
Mrs.   Orasso.  Mrs.   Schroeder.  Mr. 
Karth.  Mr.  Nix.  Mr.  Vanik.  Mr.  FciJ 
TON.  Mr.  Davis  of  South  CaroUna. 
and  Mr.  Long  of  Maryland) : 
H.  Res.  774.  Resolution  declaring  the  sense 
of  tbe  House  with  respect  to  a  prohibition  of 
extension  of   credit   by  the   Export-Import 
Bank  of  tbe  United  Stetes;  to  the  Committee 
on  Banking  and  Currency. 
By  Mr.  MARAZITI: 
H.  Res.  776.  Resolution  providing  for  an 
investigation  of  tbe  amount  of  petroleum 
resources;  to  tbe  Committee  on  Rules 
By  Mr.  RANOEL: 
H.  Res.  776.  Resolution  creating  a  select 
committee  to  conduct  an  Investigation  and 
study  of  the  health  effects  of  the  current 
energy  crisis  on  the  poor;  to  the  Committee 
on  Rules. 

H.  Ree.  777.  Resolution  creating  a  select 
committee  to  conduct  an  investigation  of 
the  nationalization  of  the  oU  Industry  to 
tbe  Committee  on  Rules. 
By  Mrs.  SULLIVAN: 
H.  Res.  778.  Resolution  to  provide  further 
funds  for  the  expenses  of  tbe  InvesUgationB 
and  study  authorized  by  House  ResoluUon 
187;  to  the  Committee  on  House  Administra- 
tion. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXn, 
Mr.  FAUNTROY  (by  request)  introduced 
a  bill  (HJl.  12222)  to  correct  an  Inequity  m 
the  case  of  certain  applications  for  letters 
patent  of  Tsukumo  Nobusawa;  to  the  Com- 
mittee on  tbe  Judiciary. 


IMPLEMENTATION  OF  MPAP  CAUSES 
CONFUSION  AT  ALL  LEVELS 

HON.  BIU  ALEXANDER 

or  ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  21,  1974 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
mandatory  petroleum  aUocation  pro- 
gram went  into  effect  on  November  1. 
At  that  time  its  Administrator  said  that 
he  did  not  have  the  staff  to  handle  this 
program  and  it  would  take  him  60  to  90 
days  to  set  It  up.  However,  this  country 
was  expected  to  live  under  a  program 
for  2  to  3  months  that  was  not  In  full  op- 
eration. Not  only  were  those  adminis- 
tering and  affected  by  the  program  at 
local  and  State  levels  confused  and  un- 
sure of  its  provisions  and  authority,  but 
we  In  Congress  were  not  much  more 
successful  in  obtaining  answers  from 
those  responsible  for  the  program  at 
me  Federal  level.  And.  the  MPAP  has 
been  revised  several  times  since  Its  issu- 
ance to  make  up  for  the  hasty,  seem- 
mgly  thoughtless  omissions  and  mistakes 
made  in  the  promulgatlcm  of  the  first 
Kgulatlons. 

As  an  example  of  the  lack  of  informa- 
tion our  States  are  getting  on  this  pro- 
gram,  I  wish  to  share  with  you  a  copy 
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of  a  letter  Mr.  Pat  Moran,  fuel  alloca- 
tion officer  for  the  State  of  Arkansas, 
wrote  to  Secretary  of  the  Interior  Rog- 
ers Morton.  I  am  afraid  that  such  prob- 
lems are  not  peculiar  only  to  the  Ar- 
kansas allocation  officer. 

It  is  time  for  us  to  stop  the  back- 
biting over  how  we  got  into  this  situa- 
atlon  and  who  is  to  blame.  We  have  got 
to  start  working  together  to  get  some 
truthful  answers  to  the  extent  of  this 
crisis  and  then  constructively  take  mea- 
sures to  alleviate  it. 

The  letter  follows: 

Arkansas  Pcbuc 
Service  ComiossioK, 
Little  Rock,  Ark.,  November  19. 1873. 
Hon.  Rogers  C.  B.  Morton, 
Secretary   of   Interior,   Department   of   the 
Interior,  Washington,  D.C. 

Dear  Mr.  Secretart:  During  the  past 
month  I  have  attended  approximately  three 
briefings  at  the  invitation  of  your  agency, 
or  tbe  Energy  Policy  Office,  which  were  sup- 
posedly designed  to  bring  appropriate  state 
officials  up  to  date  on  tbe  workings  of  tbe 
newly  formed  "middle  dlstUlate  fuels  aUo- 
cation program"  formulated  and  announced 
by  the  Energy  Policy  Office  for  implementa- 
tion by  the  Department  of  Interior,  effec- 
tive November  1,  1973. 

My  knowledge  of  the  "middle  dlstUlate 
aUocatlon  program"  was,  and  still  Is.  what  I 
have  gleaned  from  a  oarefol  reading  and  re- 
reading of  the  program  as  It  was  printed  In 
the  Federal  Register  when  It  was  first  an- 


nounced. Much  of  tbe  pubUdty  surround- 
ing the  initiation  of  this  program  empha- 
sized that  the  individual  state  gover^nts 
were  expected  to  play  an  Important  role  in 
cwrylng  out  its  day  to  day  operation.  In  an 
effort  to  learn  in  more  detaU  how  the  Stete 
of  Arkansas  could  do  Its  part  during  the 
current  energy  shortage,  I  have  attended 
these  briefing  sessions  of  your  department 
all  to  no  avaU;  the  speakers  are  not  sure  of 
anything  when  questioned  by  tbe  various 
stote  offlclaU  In  attendance. 

However,  the  particular  briefing  which 
takes  the  cake,  so  to  speak,  was  the  one  to 
DfOlas,  Texas  last  Friday  morning,  Novem- 
ber 16.  This  meeting,  to  which  each  Gov- 
ernor in  this  region  was  asked  to  send  a 
representative,  was  addressed  by  Under  Sec- 
retary Wbltaker  in  your  absence.  Secratary 
Whltaker  deUvered  an  absolutely  ridiculous 
speech  (although  it  was  mercifiUly  short) 
in  which  he  sought  to  convince  the  audi- 
ence that  President  NUon  had  seen  the  pres- 
ent fuel  shortage  coming  for  years  and  that 
It  was  the  Congress  who  was  at  fault  for 
failure  to  act. 

Secretary  Morton,  most  of  tbe  people  In 
the  Dallas  audience  last  Friday  came  to  an 
effort  to  get  some  answers  about  the  day  to 
day  workings  and  administration  of  the  fuel 
allocation  program  being  sponsored  by  your 
dp)artment.  What  they  received  was  a  thinly 
dbgulsed  political  speech  which  no  one  ap- 
preciated. In  the  current  stage  of  the  energy 
shortage  we  are  surely  past  playing  tli* 
astoine  game  whereto  one  branch  of  our  gov- 
ernment blames  another  for  our  troubles  (a 
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potat  very  aptly  made  by  Congnssman  MU- 
ford  of  Texas  at  the  Dallas  meeting.) 

Whether  It  be  termed  "New  Federalism" 
or  otherwise,  the  States  are  ready  to  assume 
any  req;>onsIbUlty  given  them  In  the  present 
energy  situation.  In  Arkansas,  Governor 
Bumpers  created  a  State  Energy  Office  one 
week  before  the  middle  distillate  program 
was  announced.  We  have  since  doubled  tha 
force  In  that  office  and  we  will  increase  per- 
sonnel agkln  IX  this  la  needed  In  order  to  in- 
sure that  no  Arkansan  has  to  bear  more  than 
his  or  her  share  of  the  energy  shortage.  Our 
State  Energy  Office  has  printed  Its  own 
forms  because  we  have  yet  to  receive  any 
forms  from  the  Federal  Government.  These 
■elf-generated  forms  have  been  sent  to  the 
appropriate  people  throughout  the  fuel  dis- 
tribution chain  In  Arkansas  and  the  com- 
pleted versions  thereof  have  been  filed  with 
your  office  In  Washington.  In  connection  with 
these  make -shift  forms  our  Attorney  Gen- 
eral recently  filed  a  petition  seeking  state 
wide  relief  from  our  agricultural  dlesel  fuel 
shortage  and  at  this  writing  it  appears  that 
our  prayer  for  relief  has.  In  part,  been 
granted. 

The  point  I  make,  however,  ia  that  what  re- 
lief we  have  thus  far  received  has  been  almost 
wholly  a  result  of  a  herculean  Joint  efTort 
by  our  entire  Congressional  delegation,  the 
Governor's  Office,  and  the  State  Attorney 
General.  We  would  have  been  completely  out 
of  dlesel  fuel  to  harvest  crops  10  days  ago  If 
we  were  depending  upon  a  citizens  request  to 
make  its  way  through  local,  regional,  and 
national  levels  for  review.  So,  please  spare  us 
any  more  Under  Secretary's  speeches  about 
how  much  the  present  administration  is  on 
top  of  our  energy  problems.  I  dont  believe 
we  can  stand  it  (literaUy) . 
Sincerely  yours, 

Pat  Mobax, 
Fuel  Alloeation  Offlcer. 


NATION'S  GREATEST  NEED:  RE- 
VEHSE  DOWNWARD  TREND  OP 
ETHICS,  WRITES  ROSCOE  DRUM- 
MOND  AS  HE  COMMENDS  AMERI- 
CAN VIEWPOINT.  INC.,  EFFORTS 


HON.  JENNINGS  RANDOLPH 

or  WK8T  ▼nanfiA 
XH  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday,  January  22.  1974 

Mr.  RANDOLPH.  Mr.  President,  the 
noted  columnist,  Roscoe  Drummond. 
writing  another  forthright  chapter  of 
his  "Point  of  View,"  in  the  Wednesday 
January  16,  1974,  issue  of  the  Christian 
Science  Monitor,  discussed  "The  Na- 
tion's Greatest  Need,"  namely. 

To  reverse  the  downward  drift  we  have 
been  witnessing  for  a  decade  of  violence  and 
lawless  government.  Such  a  reversal  would 
be  life-giving. 

Mr.  Drummond  declared  that : 
Corrupt  politics,  shabby  ethics,  and  wide- 
q>re«d  dishonesty  are  death-dealing  to  hu- 
man freedom  and  to  democratic  government. 

And  he  expressed  enthusiasm  for  the: 

One  organization  which  Is  setting  out  to 
do  something  about  declining  ethics  in  the 
UJ3. — the  organization  called  American 
Viewpoint,  Inc. — and  its  premise  goes  to  the 
heart  of  the  matter.  It  is:  "Let's  Make 
America  Honest  Enough  to  Stay  Free."  That 
theme  means  what  it  says — It  is  crucial  to 
do  something  about  it  now.  It  may  sound 
Idealistic.  So  what?  It  may  sound  Utopian. 
It  Isn't;  tt^  practical.  Healthy  ethics  is  no 
-more  Utopian  than  a  healthy  democracy. 
Neglect  one  aiKl  you  kin  the  other. 


It   is   sound   and 
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It  was  reassuring  to  read  Mr.  Drum- 
mond's  appraisal  of  Ami  irlcan  Viewpoint, 
headed  by  Ivan  Hill,  pi  esident.  Univer- 
sity Square,  Chapel  Hll,  N.C.  Its  sole, 
nonprofit  concern  beiof  to  help  "make 
honesty  a  working  social  principle,  rather 
than  a  moral  issue  apa|t  from  our  daily 
lives."  He  wrote: 

From  first  hand  ezperl4nce,  I  can  vouch 
for   American   Viewpoint, 
sane. 

Mr.  President,  I  have  telt  so,  too,  espe- 
clsJly  since  reading  its  lull  page  adver- 
tisement in  the  Friday,  December  14, 
1973,  issue  of  the  Wall  Street  Journal 
making  a  special  appealTto  business  lead- 
ers "with  the  courage  aaid  faith  to  sup- 
port a  movement  to  make  America  more 
honest". 

I  ask  unanimous  cor  sent,  Mr.  Presi- 
dent, that  Roscoe  Drui  imond's  column, 
"Point  of  View,"  under  t  le  heading,  "The 
Nation's  Greatest  N^,"  from  the 
Wednesday,  January  16, 1974,  the  Chris- 
tian Science  Monitor,  be  printed  in  the 
Record.  1 

There  being  no  objection,  the  column 

by  Mr.  Drummond  was  ordered  to  be 

printed  in  the  Record,  &»  follows : 

[From  the  Christian  Sciahce  Monitor,  Jan. 

18,  1974| 

Trk  Nation's  OsEi  test  Need 

The  No.  1  problem  in  the  United  States 
is  not  the  energy  crlsts  no  ■  health  nor  hous- 
ing nor  unemployment — ui  gent  as  these  mat- 
ten  are. 

It's  scxnethlng  else. 

It's  sleazy  ethics  and  bervaslve  dishon- 
esty In  Just  about  every  ^ing — In  govern- 
ment. In  poUtlcs,  in  busli  lees.  In  labor,  and 
to  some  eEtent  in  the  me4  la.  They  aU  sulier 
from  wide^read  public  dl  trust. 

The  truth  Is  that  a  laa  c  of  faith  Is  dan- 
gerously eroding  the  re«  urces  of  the  na- 
tion. 

Here  is  one  verdict  wllcb  Is  blunt  and 
to  the  point: 

"Pei^le  are  fed  up,  diilllosloned  by  the 
liars.  Sick  of  the  exploiters. 

People  want  faith  instead  of  anxiety. 
Faith  In  themselves,  falt&  in  their  unions, 
their  schools,  their  government.  Faith  in  each 
other.  T 

"They  are  ready  to  believe  in  ethics  and 
honesty.  But  to  Improve  our  system,  «•  must 
improve  ours^ves.  That's  the  (diallenge." 

But  Just  how  Important  Is  It  to  con- 
front this  challenge  and  begin  to  do  some- 
thing about  It?  Is  it  something  just  nice 
to  do  or  is  it  imperative?  I  submit  that  cor- 
rupt poUtlcs,  shabby  etblss,  and  widespread 
dUhonesty  are  death-dmllng  to  human 
freedom  and  to  democraac  government.  To 


ft  we  have  been 

it  lawless  violence 

be  llfe-glvlng. 


reverse  the  downward 
witnessing  for  a  decade 
and  lawless  government 

One  .organization,  which  Is  setting  out  to 
do  something  about  declining  ethics  in  the 
VS..  Is  called  American  Viewpoint,  Inc.,  and 
Its  premise  goes  to  the  bsart  of  the  matter. 
It  Is:  "Let's  Make  Ameriea  Honest  Enough 
to  Stay  Free."  f 

This  ia  not  mere  rhetotlc.  History  makes 
It  amply  clear  that  the  alternative  to  a  de- 
cent and  workable  standard  of  honor  and 
honesty  in  any  society  is 'not  disorder,  It  Is 
enforced  discipline:  It  is  repression;  it  Is 
the  authoritarian  state  and,  in  the  end,  dic- 
tatorship. I 

That  is  why  the  theme,  f^Let's  Make  Amer- 
ica Honest  Enough  to  StayrPree,"  means  what 
it  says.  That's  why  it  is  crucial  to  do  some- 
thing about  it  now.  It  may  sound  idealistic. 
So  what?  It  may  sound  Utc^ian.  It  isnt.  It's 
practical.  Healthy  ethics  is  no  more  Utopian 
than  a  healthy  democrac;  .  Neglect  one  and 
yoti  kiu  the  other. 


January  22 y  1974, 

The  danger  is  plain  to  see.  It  is  not  an 

overstatement  to  say  that  it  la  as  great  a 
challenge  to  American  freedom  as  World  War 
n.  We  either  face  it  or  run  away  from  It  and 
stiffer  the  consequences. 

Much  can  be  done  lndlv|lduaUy  to  restore 
higher  ethical  conduct  to  all  oiu-  relations. 
But  collective  efforts  will  tie  needed.  I  make 
this  suggestion: 

Shouldn't  every  major  clTic  organization  In 
the  UJ3. — like  the  League  of  Women  Voters, 
the  Junior  Chambers  of  Cbmmerce,  Rotary, 
Klwanls — every  labor  unlop,  every  business 
organization,  every  professional  group,  make 
it  a  first  priority  In  1974  lo  study  codes  of 
ethics  to  find  out  how  we|l  they  work  and 
find  ways  to  make  them  wirk  better? 

I'm  not  talking  about  ethics  you  frame 
and  hang  on  the  wall.  I  am  pot  talking  about 
ethics  with  which  to  measure  others,  but 
ethics  to  measure  ourselves  and  to  live  by. 

The  leaders  of  these  and  other  organlza- 
tiens  can  do  much  to  stLe  and  stimulate  a 
genuine  revival  of  ethics-at-work  in  the  VS. 
and  one  way  to  begin  wo^ld  be  to  consult 
with  American  Viewpointfi|^  Inc.,  whose  sole, 
non-profit  concern  is  to  help  "make  honesty 
a  working  social  prlncipl^,  rather  than  a 
moral  Issue  apart  from  our  daily  lives." 

The  address  is:  Ivan  Hl|l,  president,  Unl> 
versity  Square,  Chapel  Hill,  North  Carolina 
27614.  Prom  firsthand  expemence  I  can  vouch 
for  American  Viewpoint.  It  is  sound  and 
sane.  I 

The  American  people  can  have  any  kind  of 
goverxunent,  any  kind  of  poUtlcs,  any  kind 
of  society  they  want.  But  it  wont  oome  from 
wishing;  only  from  doing. 


THE  LATE  DR.  MANX  EL  GIBERGA 


of  the  Republl- 


HON.  EDWARD  J.  bERWINSKI 

or  nxmoiB 
IN  THE  HOUSE  OF  BEFI  ^SENTATIVES 

Monday.  January.  21.  1974 

Mr.  DERWINSKL  Mi.  Speaker,  it  is 
my  sad  duty  to  Inform  ^e  Members  of 
the  death  last  week  of  ftiy  good  friend. 
Dr.  Manuel  Oiberga. 

The  former  treasurer 
can  National  Heritage  Groups  Council 
and.  at  his  death,  third  vice  chairman 
of  the  council.  Dr.  Gib<rga  was  known 
widely  for  his  philantl  tropic  and  hu- 
manitarian deeds.  He  also  was  vice 
chairman  of  the  President's  Advisory 
Council  to  the  Cabinet  Committee  on 
Opportunities  for  Spanish-Speaking 
Americans. 

Manuel  Raphall  Glberga  was  bom 
September  3,  1916,  in  Hi  ivana,  Cuba.  He 
was  graduated  from  Havana  University 
where  he  received  his  B.A.  degree  in 
1939  and  his  M.A.  in  1945  in  social,  eco- 
nomic, and  political  hitory.  He  com- 
pleted postgraduate  studies  at  the  Uni- 
versity of  Villanueva  in  Havana  In  eco- 
nomics and  marketing.  I  He  became  an 
economic  adviser  to  the  Cuban  Labor 
Department  in  1947  and  in  1948  worked 
with  the  Cuban  Treasur; '  Department  in 
sugar  fiscal  control. 

From  1946  to  1966  Dr.  Glberga  was  an 
international  consultant  to  many  South 
American  banking  and  business  firms. 
He  held  a  seat  on  the  Hew  York  coffee 
and  sugar  exchanges.  Through  19fi8  he 
was  president  of  Tinguaro  sugar  mill  in 
Louisiana.  He  was  Direc  »r  of  Tax  Divi- 
sion Sugar  Production  in  the  Cuban 
Treasury  Department  ajnd  special  eco- 
nomic consultant  to  the  Prime  Minister 
of  Cuba,  Dr.  Carlos  Prlb,  1952-55. 
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One  of  the  recent  highlights  of 
Manuel  Giberga's  career  was  his  in- 
defatigable efforts  in  bringing  to  fruition 
the  return  to  the  United  States  from 
Spain  of  25,000  Cuban  refugees.  He  was  a 
war  hero,  a  patriot,  a  civic  leader. 

Dr.  Glberga  was  the  author  of  a  num- 
ber of  books  and  articles  in  the  field  of 
economics. 

Mr.  Speaker,  Manuel  is  survived  by 
his  wife,  Lillian,  of  Washington,  D.C., 
and  eight  daughters.  I  take  this  time  to 
alert  many  Members  of  Congress  of  his 
death  since  it  may  not  have  been  called 
to  their  attention  while  Congress  was 
adjourned. 


POWER  OP  THE  PURSE 


HON.  BOB  BERGLAND 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  22.  1974 

Mr.  BERGLAND.  Mr.  Speaker,  I  am 
dismayed  and  disturbed  by  the  continued 
thwarting  by  the  executive  branch  of  not 
only  the  will  and  the  express  direction 
of  the  Congress  but  also  of  the  indiffer- 
ence and  disregard  of  the  interests  by 
the  executive  branch  of  our  citizens  In 
rural  conummitles. 

Specifically  at  this  time  I  refer  to  the 
Impoundment  of  moneys  appnqirlated  to 
construct  needed  water  and  sewer  facili- 
ties In  rural  areas. 

In  that  coimection,  Mr.  Speaker,  I  in- 
clude an  editorial  on  this  subject  appear- 
ing in  the  New  York  Times  on  December 
17,  1973: 

POWBB   or  THE   PrmsB 

Congress  in  its  collectlye  wisdom  decided 
last  year  and  again  this  year  to  appropriate 
funds  for  the  construction  of  nee<ted  water 
and  sewer  systems  In  rural  areas.  The  execu- 
tive branch  decided  that  the  program  was 
unnecessary  and  impounded  the  money. 

Far  from  being  "redundant"— to  use  the 
Administration's  word — the  program  In  dis- 
pute is  distinct  from  the  Oovemment's  ex- 
isting program,  which  has  to  do  with  sewage 
treatment  systems,  not  sewers  themselves. 
But  even  if  the  Administration's  explanation 
were  sound,  it  would  be  no  answer  to  the 
real  question  involved. 

The  question  Is  this :  Which  branch  ta  gov- 
ernment is  constitutionally  charged  with 
making  laws  and  approfHlating  the  necessary 
money  and  which  branch  is  charged  with  ex- 
ecuting those  laws  and  spending  that 
money?  Even  in  this  instance,  where  Con- 
gress has  explicitly  directed  the  expenditure 
within  a  fixed  period,  the  Administration 
takes  the  view  that  its  judgment  must  pr«- 
vau. 

Its  action  should  quicken  the  pace  of 
Congressional  efforts  to  curb  a  growing  usur- 
pation of  legislative  function  by  the  execu- 
tive branch.  Both  houses  have  already  passed 
bills  giving  Congress  the  power  to  overrlda 
such  Impoimdments  and  force  the  release  of 
appropriated  funds.  Tacitly  acknowledging 
that  these  attempts  might  be  vetoed,  the 
House  of  Representatives  embodied  an  anti- 
impoundment  section  in  a  much-needed  bill 
to  enhance  budgetary  responsibility  la  Con- 
gress. 

Combining  these  two  purposes  would  not 
only  make  it  harder  tar  President  Nlxoa  to 
veto  a  curb  on  his  own  Administration's  m- 
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Bimiptlon  of  the  power  of  the  purse;  It  would 
increase  the  poesibUity  of  overriding  such  a 
veto  if  it  did  come.  The  Senate  would  do  well 
to  foUow  the  lead  of  the  House. 


TRIBUTE  TO  THE  GARDENA  VALLEY 
COUNCIL  OF  THE  KNIGHTS  OP 
COLUMBUS 


HON.  aENN  M.  ANDERSON 

or   CAUrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  22.  1974 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  rise  today  to  pay  tribute  to 
the  outstanding  community  work  being 
done  by  the  Knights  of  Columbus  Coun- 
cil No.  4038  of  Gardena,  Calif. 

Over  100  years  ago,  Walt  Whitman 
seemingly  prophesied  our  good  fortime 
when  he  wrote: 

A  great  city  U  that  which  has  the  greatest 
men  and  women. 

Gardena  is  such  a  city. 

The  Gardena  Valley  Coimcll  of  the 
Knights  of  Columbus  was  founded  by 
105  charter  members  in  1955.  Through 
their  hard  work  and  dedication  this  or- 
ganization has  now  more  than  doubled 
its  enrollment.  In  fact,  it  has  received  the 
Century  Club  Award  for  acquiring  100 
new  members  in  a  single  year. 

In  addition  to  the  work  the  Knights  of 
Columbus  do  for  their  parishes— St 
Anthony.  Maria  Regina,  St.  Catherine, 
St.  Prances  Cabrini,  and  St.  Phllomena — 
their  achievements  and  activities  have 
greatly  benefited  all  the  citizens  of  the 
community.  Almost  $1  million  has  been 
raised  in  ihe  past  for  various  charitable 
organizations,  Including  Boys  Town  of 
the  West.  Members  of  the  Knights  also 
take  part  in  alcoholic  and  narcotic 
preventlcm  and  treatment  programs. 
Boy  Scout  activities,  senior  citizen  pro- 
grams, and  visit  patients  in  area  ho«- 
pltals  on  Sundays.  The  Gardena  Valley 
Coimcll  was  Instrumental  in  starting  the 
Outstanding  Citizen  of  the  Year  Award 
and  the  Community  Pleld  Day  for  the 
citizens  of  Gardena. 

One  of  the  major  activities  of  the 
council  is  the  Annual  Sports  Award 
night  honoring  outstanding  athletes 
chosen  by  the  local  high  schools  and 
colleges.  The  16th  annual  presentation 
will  be  held  on  January  25,  and  I  am 
honored  to  have  been  invited  to  help  pre- 
sent this  year's  awards  to  Don  Rowell  of 
Harbor  Junior  JPoTleee.  Wayne  Johnson 
of  Compton  Junior  College,  Mike  Gilbert 
of  El  Camino  College,  Kevin  Cole  of 
Gardena  High  School,  and  Pat  Donahue 
of  Serra  High  School.  I  am  sure  that  the 
parents,  schools  and  communities  of 
these  fine  young  men  are  very  proud  of 
their  achievements. 

We  in  the  South  Bay  area  are  for- 
tunate to  have  such  a  dedicated  organi- 
zation as  the  Gardena  Valley  Knights 
of  Columbus  willing  to  unselfishly  serve 
the  interests  of  our  community.  It  is  in- 
deed fitting  that  Council  No.  4038  has 
twice  received  the  Star  Council  Award 
for  being  the  most  outstanding  Knights 
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of  Columbus  council  in  the  State  of 
California.  The  Gardena  organization  Is 
the  only  one  to  have  ever  received  this 
award  for  two  consecutive  years — 1972 
an<f  1973. 

Under  the  leadership  of  Grand  Knight 
Oscar  Santos,  Deputy  Grand  Knight  Ai- 
red H.  Lecesne,  Financial  Secretary 
James  Pierceall,  Treasurer  Fred  Purifoy, 
and  Junior  Past  Grand  Knight  Fred 
Hand,  we  can  be  assured  that  tills  dis- 
tinguished council  will  continue  to  live 
up  to  the  motto  of  the  Knights  of  Colum- 
bus, "All  this  and  much  more  are  these 
men  they  call  the  Knights  of  Columbus." 


REPORT  TO  THE  SEVENTH  CON- 
GRESSIONAL DISTRICT  OF  ILLI- 
NOIS FROM  CONGRESSWOMAN 
CARDISS  COLLINS 


HON.  CARDISS  COLLINS 

or  nxnroiB 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  22,  1974 

Mrs.  COLLINS  of  Illinois.  Mr.  l^)eaker, 
last  fall  I  sent  a  questionnaire  to  all  of 
the  residents  of  the  Seventh  Congres- 
sional District  of  Illinois.  The  questions 
and  findings  of  that  Burvey  are  as  fol- 
lows: 

SuavET 

I.  Amnesty:  Favor  amnesty  for  draft 
evaders  if  they  perform  several  years  of  pub- 
lic service  work  i^>on  their  rettunf  Tes, 
64.6%;  No,  88.1%;  No  (pinion,  7.4%. 

3.  BUingtial:  Favor  more  federal  funding 
to  aid  bilingual  educaUon?  Yes,  80.2%;  No. 
38.8%;  No  opinion,  14.8%. 

8.  Cost  of  living:  Feel  that  the  costs  at 
food  and  rent  have  become  rrnnnstirri"  Yes, 
84.6%;  No.  9.0%;  No  opinion,  6.8%. 

4.  Day  care:  Feel  that  more  federally  fund- 
ed day  care  centers  are  needed?  Yes,  60.2%; 
No,  28.9%;  No  opinion,  10.9%. 

6.  Economy:  Favor  continued  wage  and 
price  controls  to  fight  inflation?  Yes,  UJa%, 
No.  33,3.%;  No  opinion.  13.7%. 

6.  Environment:  Think  that  suffldaat 
progress  Is  being  made  to  clean  our  air  »n^ 
water?  Yes,  28.8%:  No,  87.8%;  No  minion. 
8.9%. 

7.  Headstart:  Feel  that  federal  funds  to 
give  pre-schoolers  a  "headstart"  should  be 
IncroMed?  Yes,  68.8%:  No,  82.8%;  No  w»ln- 
lon.  11,8%. 

8.  Health  insurance:  Feel  that  a  national 
health  Insurance  program  to  serve  the  medi- 
cally poor  is  needed?  Yes,  89.7%;  No,  21.6%: 
No  oplmon,  8.8%. 

9.  Housing:  Feel  that  the  Prwident  should 
lift  the  moratorium  on  federally  subsldlasd 
low-income  housing?  Yes,  61.0%;  No,  81.6%: 
No  (pinion,  17J%. 

10.  iDipoundment:  Feel  that  the  Ptealdaiit 
has  the  right  to  refuse  to  q;>end  funds  mp- 
prt^rlated  by  Congress?  Yes,  82S%:  No. 
66.4%;  No  opinion,  11.7%. 

II.  MiUtaiy:  Feel  that  the  military  budget 
is  excessive?  Yes,  60.9%;  No,  27.1%;  No  Min- 
ion, 12.0%. 

12.  News:  Guarantee  reporters  the  right  to 
confidential  news  soiircee?  Yes,  61.8%;  NO, 
26.1%;  No  opinion,  13.6%. 

13.  OEO:  Agree  that  federal  funding  of 
community  action  programs  rtiould  be  con- 
tinued? Yes,  64.1%;  No,  30J%;  No  opinion. 
16.4%.  ^^ 

14.  Postal  Ssrvlce:  Feel  that  the  postal 
service  has  improved  during  the  last  two 
years?  Yes.  10)6%;  No,  69.8%;  No  oplnloa. 
10.9%. 


r-»f  9'  It-; 
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XXbTEtTTE  FOR  ENEMIES:  BUT  WHAT 
ABOUT  PRIEND8? 


EXTENSIONS  OF  KEMARKS 


Janvary 


HON.  JOHN  M.  ASHBROOK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  22,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
^orts  of  President  Nlzon  and  Secretary 
of  State  Kissinger  to  achieve  detente 
with  Communist  countries  bltc  well 
known.  Not  so  well  known  are  the  efforts 
by  the  same  Individuals  to  achieve  a  cold 
war  with  a  country  which  desires  to  be 
our  friend— Rhodesia.  While  Secretary 
of  State  Kissinger  maintains  that  we 
should  not  put  pressure  on  the  Soviets 
to  change  internal  policies,  we  shoiild 
and  must  put  pressure  on  Rhodesia  to 
change  their  internal  policies.  It  would 
seem  that  there  is  a  certain  amount  of 
hypocrlcy  In  this  position. 

Smith  Hempstene,  In  the  Washlngt<xi 
Star*New8  on  December  21.  1973,  has 
writtefD  that  the  United  States- 
Should  bo  encouraging  oonqttlation  ratber 
than  «a(ift<ontatkm,  ootnpromlH  rather  than 
«oiUUct. 

At  this  point,  I  Include  In  the  Record 
excerpts  of  Mr.  Hempstone's  column  en- 
titled "Embargo  Debates  Called  111  In- 
formed." 

llie  excerpts  follow : 

KkCBAMO   DKBATSB   <^*'t*'«   Iix   Imtoi 


(By  Smith  Hen^wtone) 
"There   are   really   only  three   questions 
irortli  aaklng,  and  nobody  Is  asking  them: 

" — ^IB  the  government  at  that  whlte-nded 
Central  African  state  so  odlota  as  to  merit 
laolatlng  Rhodesia  from  the  rest  of  the  clvU- 
iBBd  world? 

" — Are  [trade]  sanctions  likely  to  modnBte 
the  racial  policies  of  Rhodesia,  or  lead  to  the 
coUapse  of  Premier  Ian  Smith's  reglmef 

" — If  sanctions  were  to  lead  to  the  ooUapse 
of  the  Smith  regime,  what  would  be  the  con- 
■ecniancee? 

"One  does  not  have  to  be  partlciilarty  pn- 
ipleadous  to  see  that  the  Smith  regime  was 
hot  made  in  Heaven.  Africans  sre  discrimi- 
nated against  over  a  broad  spectrum  of  mat- 
ters. But  i^en  It  comas  to  oppressiveness , 
the  Rhodeslans  are  amateurs  when  compared 
to  iJl  tboee  Oommuntst  regimes  (and  soma 
non-Oommnnlst  ones)  with  which  W9  trade 
and  maintain  diplomatic  rtiatloos. 

"As  to  the  llkelQiood  of  sanctions  havtog 
a  beneficial  inflnence  on  the  policies  of  the 
Bhedeslan  government  or  resulting  in  Its 
ocdlapse,  one  can  only  say  that  neither  has 
li^jpened  In  the  eight  years  sliiee  Rhodesia 
dedared  its  Independence  from  Britain.  .  .  . 
"It  is  dlfflcnlt  to  see  how  the  sudden  eol- 
l^se  of  white  rule  would  benefit  black 
Rhodeiilans  or  the  United  States,  A  terrorist 
t^orenient,  aimed  primarily  against  black 
Bhodeaians  seeking  accommodation  with  the 
white  minority,  already  Is  under  way  and  the 
dUwHuCton  q(  authority  could  only  lead  to 
an  orgy  of  reprisals  between  rival  tribal  power 
groups. 

^  "To  the  extent  that  conditions  In  Rhodesia 
-'Warrant  the  consideration  of  worthy  mem- 
bers of  the  U.S.  Senate—and  one  would  really 
think  there  would  be  matten  of  mon  \ir- 
gency  commanding  their  attention — It  would 
seem  that  that  venerable  body  shoiUd  be  en- 
couraging concUiatlon  rather  than  confronta- 
tion, compromise  rather  thiSCi  conflict. 

"Bhodesian  chrome  is  bo*  and  never  has 
baaa  Che  real  Issua.  Tito  Scsata  has  been  get- 
ting the  wrong  answers  on  Rhodesia  for  ttie 
simplest  of  aU  reasons:  It  has  refused  to  ask 
Itself  the  right  queatlona." 


THE  POLITICS  OP 
AND  THE 
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HON.  CHARLES  B 


GEL 


or  NXW   TOBK 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  2f.  1974 

Mr.  RANQEL.  Mr.  Spea^r,  for  3  years 
droufldbt  bsia  ravaged  the  ahd  In  north 
Africa.  The  effect  on  botn  the  peoples 
and  the  economies  of  the  region  has  been 
devastating,  but  neltherj  the  United 
States  nor  the  United  Nations  has  made 
a  substantive  commitmeni  of  economic 
and  humanitarian  assistance.  It  seems 
that  we  can  sell  wheat  to  the  Soviet 
Union  and  force  our  own  {consumers  to 
pay  higher  prices  for  breaq,  but  we  can- 
not provide  grain  to  starting  Africans. 

Jeffrey  Ia  Hodes  has  written  an  in- 
cisive article  on  how  most  of  the  world 
is  shutting  its  eyes  to  the  9ahel  tragedy, 
i  am  sharing  this  article,  Vhlch  api>ears 
in  the  February  issue  in  Encore  maga- 
zine, with  my  colleagues  in  the  Congress 
In  the  hope  that  our  collective  conscience 
will  be  moved  to  insist  upon  greater 
U.S.  oommitment  to  relieve  the  suffering 
of  the  starving  people  of  t^e  Sahel. 

The  artiole  follows:         i 

T^EB  PoLtncB  or  Faicinx 
(By  Jeffrey  L.  Ho<lss) 
The  drought  and  devastation  of  the  Sahel 
is  how  entering  Its  third  yeiir.  The  famine 
that  has  besieged  this  region  bf  North  Africa 
Is  a  blot  on  the  conscience  of  the  Inter- 
national conununity.  The  technocrats  use 
code  words  like  "developing  'countries"  and 
"lack  of  Infra-structure"  to  belittle  , African 
estimates  of  the  tragedy.        [ 

Bach  news  dispatch  coming  out  of  Clakar, 
SMiegal;  Niamey,  Niger;  and  Ouagadougou, 
Upper  Volta;  documenting  the  desolation 
and  death  tliat  has  overcome  4  quarter  of  the 
26  million  nomads  of  this  sunr-scorched  bowl, 
offers  a  distressing  example  »f  the  lowpn- 
mlum  placed  on  life  In  Black  Africa,  by  the 
West.  Much  of  the  human  suffering  could 
have  been  avoided  If  It  waici't  for  the  m- 
dlfference,  b\u«aucratlo  hassles  and  Inertia 
of  the  emergency  relief  operations  of  the 
United  Nations  and  the  UjS.  Agency  for  In- 
ternational Development  (A|D) . 

The  drought  was  offlcially  "recognized"  In 
August,  1972,  but  the  last  shipments  of  emer- 
gency grain  did  not  arrive  in  Ittauritanla, 
Senegal,  Chad,  Mall,  Niger  ahd  Upper  Volta 
\mtll  October,  1873.  For  five  months  the  UN 
did  not  even  heed  the  SOS  of  Its  own  "early 
warning  system."  and  Its  record  from  that 
point  on  Is  something  of  a  cruel  Joke. 
The  Sahel  has  also  dramattzed  what  Uttle 
.  regard  the  UjS.  government  has  for  Black 
Africa.  Faced  with  massive  starvation  last 
summer,  the  Sahellan  g(>T«nunents  pleaded 
with  the  UB.  Air  Force  tik  af  least  30  planes 
for  an  emergency  airlift.  Th^  State  Depart- 
,  ment  allocated  tbreo  C-103  torgo  planes  for 
105  days.  I 

The  U.S.  coiuitered  famlBAJand  flooding  In 
Bangladesh  with  $318  P'iinnp  in  assistance. 
"No  less  can  be  done  to  asslajt  the  35  m'TTf"" 
people  of  the  Sahel,"  says  Rep.  Charles  Dlggs. 
chairman  of  the  House  siabcomi^lttee  on 
Africa.  But,  unfortunately,  cvtMigbt  does  not 
have  the  visual  Immediacy  of  a  flood  or 
earthquake.  Its  physical  properties,  are  more 
elusive  and  difficult  to  establish. ,  And  the 
Sahel  does  hot  have  much  strategic,  political 
or  economic  value  for  the  xis.  government, 
the  erlWla  for  most  bilateral  assistance. 

Tha  Sahel  exists  in  a  tims  capsule  today, 
as  It  tries  to  shakes  looee  the  shaoUea  of 
colonial  serrltude,  while  leaftlng  acroaa  oen- 
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ttffles  of  economic  developmei  it.  The  six  na- 
tions carved  out  of  the  heatjtland  of  once 
seml-arld  French  West  AfMca  tbn  stUl  scaited 
by  the  worst  kind  of  economic  balkanization, 
perpetrated  by  artificial  national  boundaries 
Imposed  by  a  oolonlal  power. 

The  Sahel  Is  a  fiat,  hanh  ijeglon  sketch- 
ing across  the  continent  from  the  sands  and 
barren  mountains  of  the  Sahara,  to  where 
the  desert  gives  way  to  the  grasslands  and 
trees  of  the  savannahs  In  centtal  Africa.  The 
desert  Is  encroaching  upon  Uie  region  at 
the  rate  of  30  miles  per  year,  tit  has  already 
partially  oonsiuned  Mauritania,  Is  threaten- 
ing the  southern  half  of  Nlgen  and  has  long 
since  covered  Chad  as  it  advances  southward, 
edging  Into  Senegal  and  Upp^  Volta. 

The  six  Sahellan  states  0over  an  area 
equivalent  to  60  percent  of  the  UJS.  There 
the  similarity  with  America  ends.  The  Sa- 
hellan people  are  among  mankind's  poorest. 
Upper  Volta  Is  often  referred  to  as  the 
world's  poorest  nation.  Its  five  million  peo- 
ple have  an  annvud  per  capita  Income  of 
$50  and  a  life  expectancy  of  83  years.  Only 
10  percent  of  the  population  is  literate. 

Life  In  Mall.  Chad  and  Niger  Is  little 
better.  The  average  lO-year-oId  In  Niger  has 
a  life  expectancy  14  years  shorter  than  a 
10-year-old  In  India.  In  Chadi  during  "nor- 
mal" years.  It  isn't  unusual  for  six  out  of 
every  10  babies  to  die  before  they  reach  five 
years  of  age.  | 

Mauritania  and  Senegal  are  only  slightly 
bettM'  off.  In  qiarsely-populated  Mauritania, 
the  QNP  Is  a  princely  $140  per  capita.  In 
Senegal,  children  lacking  protein  suffer  from 
ktcoahtor/cor^-bloated  bellles-jM^  pregnant 
tvomen  lacking  vitamin  A  suaeF'  f R>m  Jcera- 
tomalacia — blindness.  T 

Amane  Is  what  the  Sahe]  nomads  call 
water.  It  is  the  basis  of  existence  In  the 
Sahel.  Yet  the  region's  rains  are  scanty  and 
erratic.  The  annual  ralnfaU  Is  from  16  to 
120  inches  In  west  Africa.  In  )the  Sahel,  the 
average  ralnfaU  is  between  4  and  16  Inches. 

The  precipitation  usually  Iiists  from  late 
May  through  the  summer  int^  late  Septem- 
ber. But  the  sun  quickly  sucks  up  the  rain, 
reducing  the  impao';  of  the  precipitation. 
.Thus,  the  Intensity  of  the  svmmer  rains — 
the  monsoons — usually  determines  the  suc- 
cess or  faUure  of  the  agrtcultxwal  output. 

This  delicate  ecological  balwice  supports  a 
largely  pastoral  economy,  where  nine  out  of 
every  10  workers  engage  la  "subsistence 
farming."  raising  cattle  or  growing  either 
peanuts,  sorghiun,  or  millet.,  primarily  for 
self-constmaptlon.  i 

The  magnitude  of  19'73's  sUart-llved  rain- 
fall, combined  with  the  hardships  and  de- 
clining water  levels  of  the  leiKthy  dry  1969- 
1071  seasons,  precipitated  ttje  catastrophic 
drought  and  famine  which  ov)Brwhelmed  the 
Sahel,  and  after  seven  disastrous  years  of 
declining  rainfall,  finally  broT«ght  the  region 
to  International  attention.  "Ii;  you  bring  this 
region  back  to  where  It  wtais  before  the 
drought,  "one  aid  expert  commented,  "It  will 
not  be  good  enough."  { 

Last  fall's  hEu-vest  was  as  poor  as  the  pre- 
vious year's,  necessitating  a  centinued  emer- 
gency relief  operation  of  the  same  magni- 
tude— If  not  larger — than  197J'b.  And  beyond 
this  remains  the  necessity  of  (omlng  to  grips 
with  the  spreading  desert  anp  restoring  the 
ecological  balance  of  thei  environment. 
"There  Is  no  doubt  that  thi  present  crisis 
will  happen  again,"  a  UN  import  declared, 
"possibly  each  time  more  sevtere,  because  of 
the  growing  degradation  of  the  rangelands." 

The  rain  that  did  fall  last  simmer  was  late 
In  coming.  Inadequate  and  short-lived.  By 
early  October  the  crops  were  v^ltherlng  In  the 
-groiuid.  A  multi-nation  survey  mission  as- 
sessed the  fall  harvest  and  coni:luded  that  the 
crop  was  sufficient  to  sustain  the  Sahel  only 
through  the  winter  months.  "This  spring  will 
probably  see  a  repeat  of  last  year's  famine. 
Mass  starvation  was  averted  In  1973  be- 
ca\iae   of   the   eventiuU    arrival   of   635,000 
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metric  tons  of  grain.  At  least  that  amount 
wlU  again  be  needed.  Meanwhile,  disease 
claims  a  large  number  of  the  already  ema- 
ciated nomads,  especially  children.  This  win- 
ter many  will  succumb  to  respiratory  ail- 
ments. 

The  actual  cost  in  human  life  to  date  Is  as 
yet  unknown.  Statistics  are  hard  to  come  by 
In  such  a  desperately  poor  region.  The  Sahel- 
lans  say  that  six  million  faced  starvation 
last  summer.  The  UN  denied  It.  The  League 
of  Red  Cross  Societies  said  It  was  twice  as 
many.  "I  cannot  play  the  numbers  game," 
says  Carl  Rowan,  who  was  In  the  Sahel  last 
summer,  "but  I  know  what  I  am  seeing :  flies 
feasting  on  the  sore-pocked  face  of  a  child 
pot-bellied  and  deformed  by  hunger;  chil- 
dren crying  Incessantly." 

Life  In  capital  cities  like  Bamako,  Mall, 
and  Niamey,  Niger,  Is  becoming  a  nightmare. 
With  the  social  disintegration  of  the  nomadic 
tribes,  herdsmen  are  leaving  their  families 
and  are  beln^  forced  to  live  on  the  dole  near 
refugee  camps. 

Indeed,  the  effects  of  the  drought  were 
devastating.  All  six  Sahellan  nations  share  a 
common  dependence  on  livestock  and  agri- 
culture for  their  livelihood.  With  InsufBdent 
rainfall,  crop  production  was  ravaged  and 
food  production  was  halved.  Before  Iftie 
drought,  there  were  about  60  million  ani- 
mals, including  several  million  head  of  cattle. 
Millions  perished.  Estimates  are  that  from 
40  to  80  percent  of  the  livestock  were  deci- 
mated m  some  regions. 

The  UN  Food  &  Agricultural  Organization's 
early  warning  system  reported  an  "acute 
emergency  situation"  In  the  Sahel  In  Sep- 
tember, 1973.  Yet,  nothing  significant  was 
done  to  mobilize  the  International  commu- 
nity imtll  the  ^rlng  of  1973.  And  a  major  ap- 
peal was  not  made  until  May — two  months 
after  the  six  Sahellan  governments  declared 
a  state  of  emergency  at  a  heads-of-state 
meeting  m  Ouagadougou,  U^|)er  Volta. 

In  the  VS.  there  is  evidence  that  AID  of- 
ficials wired  the  State  Department  from 
Africa  as  early  as  August,  1972,  of  the  immi- 
nent disaster.  And  Sahellan  embassies  in 
Washington  Inrflst  that  they  appealed  to  AID 
for  emergency  food  provisions  In  September 
and  October  of  that  year. 

Yet  AID  didn't  respond  until  the  winter 
mc«iths.  AID  and  the  AgrlcTiltmie  Depart- 
ment's Food  for  Peace  program  are  the  major 
sources  for  the  UN's  World  Pood  Programme 
reserves.  Some  government  bvireaucrats 
have  Implied  that  the  global  grain  deficit 
was  one  reason  why  AID  couldn't  move 
faster  and  more  generoiisly.  This  simply  lent 
true;  the  problem  was  financial  and  political, 
not  agricultural.  The  delay  on  grain  ship- 
ments to  the  Sahel  was  cauf^ed  by  the  pri- 
ority given  to  the  shipment  of  $200  million 
In  wheat  to  the  Soviet  Union,  which  com- 
pletely tied  up  VS.  ports  on  the  Oulf  of 
Mexico. 

The  size  of  the  U.S.  commitment  has  also 
appalled  the  Black  community.  Of  626,000 
metric  tons  of  grain  donated  Internationally, 
the  U.S.  contributed  only  156,000  m.i.,  and 
this  fall — after  the  worst  of  the  drought 
httd  passed — committed  another  100,000  m.t. 
In  addition,  the  donor  nations  gave  over  $40 
million  In  cash  and  servlce-ln-klnd.  The  U.S. 
share  was  only  $4.4  million.  As  a 'matter  of 
fact,  until  the  Black  community  mobUleed 
public  opinion  last  spring,  there  was  Uttle 
recognition  of  the  problem  at  all  In  Washing- 
ton. The  spectre  of  Jesse  Jackson  collecting 
cans  of  dry  milk  and  appealing  to  cereal 
manufacturere  jogged  the  State  Depart- 
ment's indifference. 

The  prodding  continued  with  the  forma- 
tion of  Afro-Americans  Against  the  Famine, 
and  RAINS,  a  Black  coalition  for  "Relief  for 
Africans  In  Need  of  the  Sahel,"  headed  by 
former  Ambassador  Elliott  Skinner  and  Con- 
gressman Diggs.  Dlggs  asked  for  an  emer- 
gency $30  million  In  aid  for  the  Sahel.  Five 
months  later  he  compromised  with  the  Sen- 
ate at  $26  million. 


EXTENSIONS  OF  REMARKS 

Black  Africa  has  never  received  much  VS. 
aid.  In  fiscal  1973  the  UJS.  allocated  only 
$173  million  for  economic  aid,  and  $134  mil- 
lion In  food  commodities.  The  six  Sahel 
countries  received  $11.9  million  in  food  com- 
modities and  nothing  for  economic  develop- 
ment. 

What  can  be  done  about  the  Sahel?  Can 
future  famine  be  averted? 

Ministers  of  the  Sahellan  states  will  meet 
again  this  fall.  They  have  estimated  that  re- 
habilitation projects — reforestation  Irriga- 
tion, transit,  etc. — wotad  cost  $850  million. 
Becaiise  of  the  tremendous  loss  of  tax-pro- 
ducing cattle,  the  governments  are  all  near 
banlcruptcy,  and  will  need  subventions  and 
deferment  of  their  present  outstanding  loans. 

But  discord  between  donor  nations  such 
as  the  U.S.  with  the  Sahellans  and  the  UN 
over  the  shape  of  rehabilitation  projects  of- 
fers' scant  hope  that  a  concerted  effort  will 
be  launched.  The  AID  technocrats  reject 
remedies  and  Innovations  that  haven't  been 
engineered  by  Americans.  The  World  Bank 
and  the  UN  espouse  well-digging  and  deepen- 
ing of  the  existing  system  of  wells.  AID  says 
wells  contribute  to  the  water  shortage. 

There  Is  also  a  major  dam  project  on  the 
Senegal  River,  that,  if  buUt,  vroiUd  help  Ir- 
rigate Mall,  Mauritania  and  Senegal.  It  has 
a  $1.1  bUllon  price  tag  on  It.  Either  out  of 
poUtloal  dlstnterefct  or  lack  of  faith  In  Sahel- 
lan research,  the  U.S.  Is  asking  for  still  more 
feaslbUlty  studies.  Indeed,  even  though  the 
Sahel  governments  have  proposed  123  im- 
mediate projects,  the  VS.  government  thinks 
what  is  needed  now  is  a  major  study  to  de- 
termine the  parameters  of  the  problem!  The 
real  question  now  is  not  how  many  wtils 
will  be  dug,  or  how  many  head  of  cattle  wUl 
be  replaced,  but  what  is  going  to  be  done  and 
who  is  going  to  do  It. 

Ttie  Sahellan  drought  is  not  a  politically- 
charged  situation  such  as  Blafra  or  Bangla- 
desh. A  drought  is  not  as  easily  Identifiable 
as  a  civil  war  or  an  earthquake.  But  luiless 
this  drought  Is  given  the  same  priority,  the 
1972-73  tragedy  In  the  Sahel  could  arise 
again. 


LEAVE  THE  CLOCKS  ALONE 


HON.  JACK  BRINKLEY 

or  GEOBGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

■  Tuesday.  January  22.  1974 

Mr.  BRINKLEY.  Mr.  Speaker.  I  com- 
mend the  within  editorial  from  the  Co- 
lumbus, Ga.,  press  to  the  attention  of 
the  membership.  If,  however,  there  is  to 
be  further  legislation  cwi  the  natlcmal 
time  zones  Georgia  properly  belongs  In 
the  Central  Time  Zone.  The  fact  that  It 
is  not  is  exactly  the  reason  that  daylight 
savings  time  is  so  onerous  to  most  C3eor- 
gians. 

Leave  the  Clocks  Alone 

If  you'll  pardon  the  pun,  a  number  of 
state  leglslatore  seem  to  have  time  on  their 
hands. 

Rep.  Norwood  Pearce  of  Columbus,  among 
othera,  wants  to  return  Georgia  to  Its  right- 
ful place.  In  the  Central  time  zone. 

Georgia  has  been  a  fish  out  of  water,  so 
to  q>eak,  for  more  than  30  yeare.  He  and  a 
few  other  chosen  representatives  want  to 
right  this  long-time  wrong. 

.    .    .    ElfD    "TAST   TIME"T 

Meanwhile,  a  couple  of  Rome,  Ga.,  law- 
makers want  to  take  Georgia  off  Daylight 
Saying  Time.  Geoigla  and  the  rest  of  the 
nation  has  been  oh  "fast  time"  since  Jan.  6 
In  what  is  supposed  to  be  an  energy-conser- 
vation move. 

Here's  our  position :  Leave  the  clocks  alone. 
.    We're  sick  and  tired  of  all  this  nonsense 
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about  setting  our  clocks  forward  or  back- 
ward or  sideways.  In  fact,  one  of  the  posi- 
tive aspects  of  year-round  Saving  Time  is 
that  we  won't  have  to  go  through  the  con- 
fusing ritual  of  changing  a  half  dozen  or  so 
timepieces  In  our  house  twice  a  year.  We 
have  a  reprieve  untU  October  1975. 
.  .  .  "he's  stoj.  'oaoot'  " 

Aa  tor  reverting  to  Central  time,  we  feel 
much  like  the  young  man  who  discovera  his 
natural  father  is  not  the  one  he's  been  call- 
ing "Daddy"  for  20  years.  The  guy  who's  been 
putting  bread  on  his  table  may  not  be  his 
natural  father  but  he's  the  only  father  the 
young  man  has  ever  known. 

We  Implore  Rep.  Pearce  and  other  leg- 
islators campaigning  to  turn  our  (docks  back 
to  forget  it  and  concentrate  on  the  multitude 
of  far  more  pressing  problems. 


CHARLES    M.    TEAGUE:    A    FRIEND 
OF  THE  AMERICAN  FARMER 


HON.  BIU  GUNTER 

or  rLoama 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  22,  1974 

Mr.  GUNTER.  Mr.  Speaker.  I  was 
deeply  saddened  to  learn  during  the  da^-s 
between  sessions  America  lost  one  of  its 
most  respected  legislators  and  a  true 
friend  of  the  Nation's  fanners.  Htm. 
Charles  M.  Teacite  of  Califomia. 

As  a  freshman  Member  of  the  House  I 
did  not  know  Charles  Teagttx  as  well  as 
many  of  his  friends  and  colleagues  here, 
but  my  service  with  him  on  the  House 
Agriculture  Committee  afforded  me  the 
opportunity  to  observe  how  much  he 
knew  about  American  agriculture. 

I  know  that  those  who  served  with 
him  on  the  House  Veterans'  Affairs  Com- 
mittee share  my  high  regard  for  his 
abilities,  his  wit.  and  his  dedication  to 
improving  the  lives  of  America's  farmers 
and  veterans.  His  passing  is  a  sad  event 
for  us  all. 

Mr.  Speaker,  I  include  at  this  point 
In  the  Record  an  article  which  appeared 
in  the  January  2  edition  of  Uie  Wash- 
ington Post  reporting  on  the  death  of 
Representative  Charles  M.  Teague: 

Refresentativx  Chaslxs  M.  Txacxtx  Dub 
(By  Jean  R.  Halley) 

Rep.  Charles  M.  Teague  (R-Callf .) ,  a  mem- 
ber of  Congress  since  1954,  died  yesterday  in 
Santa  Paula  at  64. 

Aides  said  he  suffered  a  heart  attack  whUe 
staying  at  the  home  of  his  son,  Alan,  who 
Is  mayor  of  Santa  Paula. 

The  congressman,  who  was  the  ranking 
Republican  on  the  House  Agricultiual  Com- 
mittee and  the  senior  Republican  member 
of  the  Veterans  Affaire  Committee,  had  gone 
home  for  the  holidays. 

Santa  Paula,  where  he  was  bom  and  reared, 
is  in  the  13th  District,  which  he  represented 
In  Congress. 

The  unexpected  death  of  the  quiet  but 
highly  respected  congressman  brought  Im- 
mediate .statements  from  top-ranking  Re- 
publicans. 

President  Nixon  said: 

"The  death  of  Charles  Teague  represents 
a  significant  loss  to  the  United  States  Con- 
gress, to  bis  home  state  of  Califomia  and  to 
the  nation  he  served  so  long  and  so  well.  He 
wUl  be  remembered  most  especially  for  his 
Interest  in  American  agriculture  and  for  his 
many  years  of  devoted  service  on  the  House 
Agriculture  Committee.  Mre.  Nixon  and  I 
were  deeply  saddened  to  hear  of  his  passing 
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and  we  extend  our  sincere  sympathy  to  his 
family." 

Vice  President  Gerald  R.  Ford  said:  "I  am 
very  much  saddened  by  the  death  of  my  dear 
friend  and  former  colleague,  Charles  Teague. 
American  agriculture  owes  a  great  deal  to 
him  for  his  dedication  to  the  best  Interests 
of  the  American  farmer.  His  district,  state 
and  the  nation  have  lost  an  outstanding  leg- 
Ulator." 

"Congressman  Teague  typified  the  best  In 
American  politics  today,"  said  Rep.  Robert  H. 
Michel  of  Illinois.  "He  was  a  dedicated,  hard- 
working legislator  whose  prime  Interest  was 
In  what  Is  best  for  the  country.  As  ranking 
Republican  member  of  the  House  Agriculture 
Committee,  he  also  was  the  leading  advocate 
of  American  agriculture  in  Congress.  He  will 
be  sorely  missed."  Michel  Is  chairman  of  the 
Republican  Congressional  Committee. 

Rep.  Teague  has  served  on  the  Agricul- 
tural Committee  for  most  of  his  tenure  In 
Congress.  While  he  was  not  noted  for  intro- 
•duclng  major  legislation,  his  efforts  to  main- 
tain free  as  opposed  to  subsidized  agriculture 
were  considered  very  effective. 

He  also  took  a  strong  stand  on  aiding  con- 
servation and  envlronnoental  programs  and 
for  a  number  of  years  was  the  ranking  mem- 
ber on  the  Agricultural  Committee's  Conser- 
vation and  Credit  Subcommittee. 

He  was  one  of  those  responsible  for  bring* 
ing  about  an  Interior  Department  ban  on 
new  oil  drilling  platforms  in  the  Santa  Bar- 
bara Channel  in  1971.  There  had  been  heavily 
damaging  oU  gushing  flom  a  drilling  plat- 
form there  several  years  earlier. 

Rep.  Teague  was  a  natural  choice  to  serve 
on  the  Agricultural  Committee.  His  family 
was  among  the  founders  of  the  Sunklst  co- 
operative in  California,  and  his  father  was  a 
pioneer  in  that  state's  farm  credit  program. 
Rep.  Teague  went  to  Stanford  trniversity, 
where  he  received  his  bachelor's  degree  in 
1931  and  bis  law  degree  three  years  later. 

His  practice  of  law  was  interrupted  during 
World  War  11,  when  he  served  as  a  major  in 
the  Army  Air  Corps.  He  resumed  the  prac- 
tice after  the  war  and  became  Involved  in 
community  affairs,  serving  as  president  of 
the  Ventura  County  Community  Chest,  the 
Ventura  Rotary  Club  and  the  OJal  Valley 
School  Board  of  Trustees. 

He  was  president  of  the  Ventura  County 
Republican  Assembly  when  he  decided  to  run 
for  Congress  in  1964.  He  was  re-elected  to 
the  nine  succeeding  Congresses  and  had 
planned  to  run  again  this  year. 

Rep.  Teague  had  a  gentle  sense  of  humor. 
He  once  noted  that  there  aeemed  to  be  a  con- 
flict In  the  labels  applied  to  him  in  letters 
frran  aome  of  his  oonatttuente. 

"When  the  oonaervatlvea  consider  me  a 
liberal  and  the  liberals  flg\ire  me  for  a  con- 
servative, I  must  be  in  trouble,"  he  lamented. 
On  another  occasion,  he  disowned  one  of 
bis  own  bills  on  the  floor  of  the  House.  A 
great  pet  lover,  he  had  Introduced  a  bill  to 
eliminate  tariffs  on  the  Importation  of  wild 
animals. 

Be  was  so  provid  of  the  bill  that  he  had 
asked  that  it  be  referred  to  as  the  Teague 
BUI.  But  by  the  time  it  got  through  the  Sen- 
ate, It  had  come  out  as  a  bill  to  limit  beef 
Imports  from  Australia  and  New  Zealand. 
The  changes  brought  this  speech  from  Rep. 
Teague: 

"I  was  proud  to  have  been  the  father  of 
such  a  clean,  beautiful  little  fellow  ...  He 
was  prepared  to  do  great  things  for  boa 
constrictors  and  gorillas  and  their  ownerk. 
"But,  in  the  course  of  events,  my  little 
baby  was  sent  to  the  Senate  pediatric  hos- 
pital ...  All  that  remained  of  him  was  the 
Identification  number  on  hla  poor  little  wrist. 
"Mr.  Speaker,  I  must  disclaim  fatherhood 
of  (HJt.)  1839  as  he  Is  before  xu  today.  I  am 
willing  to  contribute  to  his  support,  but  he 
Is  not  mine — my  blood  no  longer  flows  In  hla 
velas. 


EXTENSIONS  OF  R  -MARKS 
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ind  Rep.  Olln 
seats  on  th^ 


the    wrong 
)y  retractions, 


"I  repeat,  Mr.  Speaker,  Tl^  child  ain't 
mine.'" 

Rep.  Teague  alro  found  hiu4or  In  another 
situation.  For  some  time,  he 
E.  Teagiie    (D-Texas)    shared 
Veterans  Affairs  Committee. 

The  resulting  confusion  frofn  pronounce- 
ments   frequently    credited 
Teague  were  usually  followed 
which  in  turn  were  followed  by  a  good  laugh. 

There  was  no  confusion  In  the  work  both 
did  toward  helping  veterans. 

Among  other  things.  Rep.  Cbarles  Teague 
had  worked  hard  to  Improve  housing  rights 
for  veterans.  | 

Rep.  Teague's  first  wife,  Ma^Jorle,  died  In 
1970.  He  remarried  that  year  but  was  sep- 
arated from  his  second  wlfe.i  Courtney,  at 
the  time  of  his  death. 

In  addition  to  his  son,  Rea.  Teague  also 
Is  survived  by  two  daughters,  Forma  Potter, 
of  Washington,  and  Judith  Keiyon,  of  Santa 
Rosa,  Calif.,  and  eight  grandcl  Udren. 


RARICK  REPORTS  TO  HIS  PEOPLE: 
FORESTRY  IN  GI 


HON.  JOHN  R. 


ICK 


OF   LOUISIANA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  2J,  1974 

Mr.  RARICK.  Mr.  Speaker,  I  recently 
discussed  the  problems  of  forestry  with 
German  forest  expert  Mr.  Joet  Wilke, 
forestry  counselor  for  the  R^ubllc  of 
Germany,  In  a  televised  interview  for  my 
constituents.  I  include  the|i«zt  of  that 
interview: 

TKUCVISIOlf  iNmvvw 

Congressman  Raxick:  Publi;  attention  Is 
being  focused  on  the  nation's  forests  today 
probably  more  than  at  any  t^e  in  the  re- 
cent past.  One  of  the  primary  reasons  for  all 
this  attention  after  years  of  neglect,  is  that 
our  country  is  running  out '  of  timber  to 
satisfy  our  Increased  demandb.  In  order  to 
fully  understand  the  forestry  situation  In 
this  country.  It's  helpful  to  gatti  a  perspective 
by  studying  the  way  other  countries'  forests 
are  managed.  I 

I've  been  to  Germany  on  several  occasions 
and  I've  always  been  highly  Impressed  by 
their  beautiful,  well  managed  and  highly 
productive  forests.  We  In  ths  country  can 
learn  a  great  deal  from  foresters  in  the  Fed- 
eral Republic  of  Germany.  With  me  on  the 
show  today  is  the  Forestry  Gbunsel  for  the 
Embassy  of  Germany  in  the  TTnlted  States, 
Mr.  Joct  Wilke.  Mr.  Wilke,  It's  Indeed  a  pleas- 
ure to  have  you  with  us  on  our  show  today. 
And  as  I  understand  It,  forestry  Is  an  Im- 
portant part  of  the  econom*  of  Germany. 
Would  you  give  us  some  Idea  }f  the  scope  of 
forestry  In  your  country? 

Mr.  Wn.KZ.  First,  Congreasz  utn  Rarlck,  let 
me  thank  you  for  your  kind  invitation.  It's 
of  course  a  pleasure  to  be  with  you  and  to 
discuss  some  problems  of  foi^stry  In  which 
you  are  Interested.  You  are  absolutely  right; 
forestry  plays  an  important  role  in  the 
economy  of  my  country.  Thia  is  due  to  his- 
torical reasons.  Four  or  eveQ  five  hundred 
years  ago  we  were  already  foiiced  to  manage 
forestry  In  an  Intensive  way.  Today  forests 
cover  nearly  80  percent  of  all  the  acreage  of 
my  country;  the  agricultural  part  Is  65  per- 
cent, towns,  industrial  areas,  roads  and  traf- 
fic Installations  such  as  ports,  harbors,  air- 
ports, etc.  cover  another  10  percent.  Only 
very  small  areas  are  waste  l&nfia,  idle,  or  un- 
cultivated rurals. 

Mr.  Rakick.  Well,  we  In  tbk  U.S.  Congress 
Just  recently  passed  a  Forest  Incentive  Pro- 


gram whereby  we  are  hoping  |to  encourage 
our  private  land  owners  to  pl^t  their  idle 
acreages  In  trees.  Germany,  as  X  understand 
It,  has  been  active  In  forest  {Uicentive  for 
many  years.  How  do  your  forest  incentive 
and  conservation  programs  wtt'k  together? 

Mr.  WiLKX.  Let  me  first  mention.  Congress- 
man Rarlck,  Germany  is  usually  considered, 
even  by  Germans,  as  a  typical  country  with 
a  high  percentage  of  state-owned  or  public- 
owned  forests.  This  Is  not  absolutely  true, 
because  more  than  44  percent  of  all  forests 
are  privately  owned.  There's  one  big  difference 
between  the  United  States  ahd  Germany, 
that  Is,  we  do  not  have  any  industry-owned 
forests.  So  we  have  nearly  900,000  small  pri- 
vate woodlot  owners.  And  li^  these  years 
where  the  Importance  of  agricultural  produc- 
tion Is  decreasing,  farmers  give  up  marginal 
lands  close  to  forests  and  in  thejmountalnous 
areas.  All  theee,  or  mostly  aU  4t  these  areas 
are  reforested  and  cultivated.  And  the  gov- 
ernment gives  these  people  a  Subsidy  up  to 
one-third  of  their  own  cost  to  reforest  or 
to  build  up  a  forest  stand  on  J  those  places. 
We  of  course  try  to  get  the  farmers  or  the 
private  wood  owners  to  produce] mixed  stands 
which  are  more  stable,  which  offer  more 
recreational  poesibUities  for  t|ie  people  In 
future  years,  and  which  are  better  habitats 
for  the  wlldUfe. 

Mr.  Raxick.  I  see.  In  other  ^i^ords,  Ip  Ger- 
many, you  have  the  multlplM  use  of  yoxu: 
forests  also. 

Mr.  VfuJSM.  Tes.  We  do  not  oall  it  "multi- 
ple use",  but  Is  exactly  the  s^e  system. 

Mr.  Rakick.  Mr.  WUke,  I  noticed  during 
my  trips  to  Germany  that  the  people  seem 
to  make  great  use  of  your  forests  for  recrea- 
tional purposes.  What  specific  programs  does 
yoiu:  government  encoiuttge,  as  far  as  using 
the  forests  in  recreation?  | 

Mr.  Whjcx.  That  is  right.  Germans  are 
impassioned,  dedicated  hikers.  Not  all  the 
forests  are  state-owned.  We  have  another 
typical  form  of  forestry  proprieoorshlp,  name- 
ly villages,  small  towns,  counties  and  even 
schools  or  churches  own  forests.  They  all 
try  to  provide  the  necessary  trUls  for  hiking 
and  also  for  bicycling,  not  to  forget  horse- 
back riding  in  the  forests  and  playgrounds 
for  children.  But  It  is  not  lUlowed,  or  let 
me  put  it  this  way,  not  everybody  is  allowed, 
for  Instance,  to  hunt  or  fish  In  the  forests. 
There  is  a  quite  different  sy^m.  And  the 
reason  for  this  Is  probably  thai  we  are,  com- 
pared to  the  United  States,  densely  over- 
populated.  I  know  a  little  aboiit  your  state, 
lovely  Louisiana,  called  "sporismen's  para- 
dise". And  that  is  reaUy  true.  We  couldn't 
affcHxl  to  have  such  a  liberal  system  of  hunt- 
ing because  thousands  of  pe<»le  would  be 
in  a  very  small  ^>ace;  so  hunting  is  strictly 
regulated  and  U  related  to  a^  area  system. 
Only  a  small  number  of  peopK  is  allowed  to 
hunt  on  a  given  area.  The  h^nt  has  to  be 
of  a  minimum  size,  and  there  are  leasing 
contracts  for  those  himtlng  Mghte  with  a 
minimum  of  nine  years  for  those  areas  where 
small  game  Is  given  and  twelve  years  where 
stags,  wUd  boar,  etc.  are  present. 

Mr.  Raxick.  In  our  coun^jthere  has  de- 
veloped a  division  of  opinion  between  various 
groups  of  forest  managers,  who  favor  the 
oonoept  of  •  managed  forest  4lth  increased 
production,  and  enTlronmentallsts,  who  sup- 
port a  wilderness  forest  where'  natuie  would 
take  its  course.  What  has  be«n  the  experi- 
ences in  your  country  betweeq  the  managed 
foreet  and  the  wilderness  concef>t? 

Mr.  WnjCK.  First,  Congressman  Rarlck,  I 
would  like  to  mention  that  In  bermany  there 
are  less  than  one  or  two  pwcent  virgin 
forests.  That  means  that  the  I  abundance  of 
German  forests  Is  all  man-n^e,  in  a  cer- 
tain way.  And  during  a  longf  experience  of 
not  only  decades,  but  hundreds  of  years,  we 
came  to  the  conclusion,  and  that  U  the 
official  opinion  as  well  as  my  own,  that  thf 


best  way  to  produce  and  to  provide  a  variety 
of  recreational  purposes  Is  a  rather  well, 
and  high-yield  managed  forest.  If  you  take 
several  parts  of  the  forests  out  of  this  in- 
tensive management  and  try  to  bring  it  back 
to  a  kind  of  wilderness,  the  wilderness  is  not 
optimal,  neither  in  the  ecological  nor  in  the 
recreational  sense,  because  in  our  opinion 
very,  very  few  people  would  be  able  to  feel 
happy  in  an  absolute  wilderness,  that  means 
no  roads,  no  trails,  no  restaurants,  no  ac- 
oesslbility.  This  Is  not  the  ideal  which  most 
of  our  outdoor-loving  people  would  like  to 
have.  And  In  these  times  where  It  Is  and  be- 
comes Increasingly  more  difficult  to  get  the 
necessary  raw  material  out  of  forestry  pro- 
duction, we  couldn't  afford  to  exclude  and  to 
put  aside  wilderness  area. 

Mr.  Rarick.  In  other  words,  in  Germany, 
you  don't  have  the  battle  we  have  between 
the  environmentalists  and  the  timber  man- 
agement folks? 

Mr.  WiLKX.  That  Is  true — not  to  the  same 
extent  as  over  here.  But.  of  course,  we  do 
have  environmentalist  groups  who  try  to  at- 
tack our  intensive  way  of  forestry,  especially 
clear-cutting.  But  even  clear-cutting  Is  an 
efficient  way  to  renew  a  forest.  And  there  are 
a  few  examples,  for  instance.  If  there  has 
been  a  forest  fire  or  if  a  stand  is  highly  In- 
fected with  disease,  fungus  disease  or  Insect 
disease,  or  In  the  case  of  an  avalanche  In 
mountainous  areas  and  a  stand  Is  destroyed 
or  is  broken  by  ice  or  snow  or  the  like,  there 
Is  no  other  way  than  clear-cutting  to  a 
limited  extent.  It  is  always  the  size  of  a 
clear-cut  area  that  coxmts,  not  the  measure 
itself. 

Mr.  Rarick.  Mr.  WUke,  training  of  forest 
professionals,  as  I  understand  It,  began  In 
Germany  in  the  early  part  of  the  last  cen- 
tury. Tour  country  today  is  considered  as  one 
of  the  leading  advocates  of  management 
training.  Just  how  extensive  is  your  training 
of  young  foresters? 

Mr.  WiLKE.  We  have  three  different  careers 
In  the  forest  service.  We  can  forget  the  third 
one  because  it  Is  running  out.  In  the  future 
we  wUl  have  two  different  careers,  an  aca- 
demical, strictly  academical  career  with  uni- 
versity c\irrlculum  for  the  supervisory  level, 
for  the  management  level,  for  the  ministries 
and  so  on.  Ministries  is  the  European  ex- 
pression for  departments.  After  graduation 
from  high  school  you  have  to  do  one  year  of 
a  kind  of  apprenticeship,  where  you  work  In 
a  forest  as  lumberman,  as  forest  road  builder, 
etc.  And  then  you  usually  have  to  serve  in 
the  military  (we  still  have  the  draft  system, 
as  you  know)  for  at  least  a  year  tmd  a  quar- 
ter. After  that  you  have  to  study  for  a  mlnl- 
miun  of  four  years.  If  you  plan  to  get  your 
doctor's  degree.  It  will  require  another  one 
or  two  years.  This  Is  not  the  end  of  it.  You 
then  have  to  pass  a  rather  difficult  examina- 
tion, at  the  end  of  your  university  curricu- 
lum, and  Join  the  state  forest  system  which 
Is  comparable  to  your  forest  service,  even  if 
you  do  not  Intend  to  join  the  state  forest 
service  In  the  future  but  rather  the  private 
forest  system.  This  education  In  the  state 
foreet  service,  however.  Is  mandatory  and  at 
the  end  of  three  more  years  you  have  to  pass 
a  very  sophisticated  examination  in  order  to 
prove  that  you  are  able  to  combine  your 
theoretical  knowledge  with  the  practical 
needs  a  forestry  manager  Is  required  to  have. 
Mr.  Rarick.  Mr.  Wilke,  let  me  ask  you  one 
more  question.  In  the  United  States  we  are 
losing  more  timber  as  a  result  of  Insect  dam- 
age than  we  lose  to  forest  fires.  Do  you  have 
the  same  problem  with  DDT  usage  In  Ger- 
many? 

Mr.  WiiKZ.  Germany  banned  the  use  of 
DDT  nearly  two  years  ago.  But  there's  one 
big  exception,  and  that  Is  forestry.  Foresters 
^innot  afford.  In  my  opinion  at  least,  to  com- 
pletely drc^  the  use  of  DDT,  and  DDT  has 
not  proven.  If  carefully  considered,  to  be 
dangerous  to  forests.  We  obey  very  strictly 
the  regulations  and  directions  for  iiae,  and 
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unless  we  have  sufficient  other,  non-poison- 
ous chemicals  to  replace  DDT  or  use  methods 
like  biologically  fighting  insects,  which  Is 
absolutely  possible  with  sophisticated  meth- 
ods. . . . 

Mr.  Rarick.  Mr.  Wilke,  our  time  has  ex- 
pired, and  I  wish  we  could  proceed  further. 
Our  guest  today  has  been  Mr.  Joet  Wilke, 
Forestry  Counselor  for  the  Republic  of  Ger- 
many in  the  United  States.  Thank  you  so 
much. 

Mr.  Wilke.  Thank  you. 


DETENTE:  A  TRADE  GIVEAWAY? 


HON.  ROBERT  J.  HUBER 


or  mcHicAif 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Jantiary  22,  1974 

Mr.  HUBER.  Mr.  Speaker,  there  Is  a 
misconception  In  the  executive  branch  as 
well  as  among  members  of  the  news 
media  that  tlie  only  reason  the  Members 
of  Congress  are  opposed  to  the  Presi- 
dent's trade  bill  is  because  of  the  restric- 
tive immigration  policies  of  the  Soviet 
Union.  This  is  but  one  of  many  important 
reasons  in  my  view.  Many  of  us  are  also 
concerned  about  giving  away  the  tech- 
nology of  the  United  States  to  our  po- 
tential enemies.  This  case  was  put  in  an 
excellent  manner  in  an  article  that  ap- 
peared in  Business  Week  of  January  12, 
1974.  Those  who  feel  this  trade  is  in- 
nocent and  devoid  of  peril  should  read 
tills  Euticle  which  follows: 

DirxNTx:  A  Tbadk  Givxawat? 
The  steadUy  increasing  nimiber  of  high- 
technology  deals  between  VS.  con^xuiles  and 
the  Soviet  Union  is  stirring  up  a  serious 
policy  dlqjute  In  Washington.  In  the  past 
year  or  so,  export  restrictions  on  these  trans- 
actions have  been  liberalized  as  detente  has 
become  the  essence  of  UB.-Sovlet  relations. 
But  Defense  Dept.  and  other  officials  now 
oomplafti  that  the  Soviets  are  acquiring — or 
are  trying  to  acquire — UjS.  technological 
knowbow  that  has  Important  military  ap- 
plications under  what  are  supposed  to  be 
commercial  agreements.  The  areas  involved 
In  the  recent  salee  range  from  coii4>uter8  and 
communications  to  shipbuilding  and  tdrcraft. 
The  latest  affair  to  disturb  the  Pentagon 
critics:  Soviet  overtures  to  five  U.S.  areospace 
giants — ^McDonnell  Douglas,  Boeing,  Lock- 
heed, General  Electric,  and  United  Aircraft's 
Pratt  A  Whitney  Dlv.  The  Russians  have 
sounded  out  the  companies  on  the  purchase 
of  DC-10,  747,  and  L-1011  aircraft  and  en- 
gines. 

Next  month,  McDonneU  Douglas  market- 
ing executives  are  scheduled  tc  fiy  to  Moscow 
for  talks  with  Kremlin  trade  and  aviation  of- 
ficials about  the  possible  sale  of  the  DC-10. 
Negotiations  are  stUl  In  the  "feeler"  stage  and 
the  Russians  Insist  that  their  interest  in 
wide-bodied  jets  has  no  military  connota- 
tions. But  the  Pentagon  is  upeet,  not  so  much 
about  potential  aircraft  salee.  but  ovnr  the 
package  of  U.S.  aerospace  technology  that 
might  be  part  of  the  deal. 

TacHiroi<ooT  orabt 
What  the  Soviets  really  want  to  buy,  ap- 
prehensive Pentagon  spokesmen  claim,  is 
not  planes  but  the  knowledge  that  would 
allow  them  to  buUd  their  own  production 
facilities — complete  with  all  the  systems  and 
quality  control  that  are  the  hallmark  of  U.8. 
defense  plants. 

The  Soviets  already  can  produce  big  ]ets 
for  commercial  or  military  transport.  But 
their  manufaotiirlng  techniques,  according 
to  UjS.  experts,  are  still  too  backward  to  per- 
mit them  to  produce  them  economically  and 
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efficiently  enough  for  competition  In  world 
markets.  Their  possession  of  plants  embody- 
ing UjS.  technology  would  permit  this.  More- 
over, it  would  enhance  their  production  of 
military  cargo  planes,  a  type  of  aircraft  that 
has  been  accorded  considerably  higher  prior- 
ity by  both  the  U.S.  and  the  Soviet  Union  as 
a  result  of  the  recent  Mideast  war. 

The  link  between  civilian  and  military 
production  technologies  is  impossible  to  sep- 
arate. Pentagon  sovirces  emphasize.  Alrcr^ 
engines,  computers,  integrated  circuitry, 
telecommunications  equipment,  navigation 
systems,  and  avionics  are  very  similar  in  both 
military  and  civilian  aircraft.  Less  obvious, 
perhaps,  are  the  slmUarlty  in  production  in- 
struments, tooling,  and  other  manufacturing 
equipment. 

But  beyond  the  new  potential  in  aircraft 
sales.  Pentagon  officials  are  agitated  by  the 
general  relaxation  of  export  controls.  The 
VS.,  for  example,  now  Is  supplying  the  So- 
viets' Kama  River  truck  complex  vrlth  manu- 
facturing equipment  that  was  embargoed  two 
years  ago.  The  Pentagon,  which  never  did 
wholly  approve  ot  VS.  participation  In  that 
project,  notes  that  the  technology  and  eqiiip-  ' 
ment  required  to  mass-produce  heavy-duty 
civilian  vehicles  is  virtually  the  same  as  that 
needed  for  Army  trucks. 

CLOSIMO    THX    CAPS 

Malcolm  R.  Currle,  Director  of  Defense  Re- 
search and  Elngineerlng  at  the  Pentagon,  has 
launched  a  campaign  warning  U.S.  Indtistry 
about  the  dangers  of  selling  the  Russians 
production  technology  that  is  unique  to  U.S. 
companies.  Cxurie,  an  applied  physicist,  who 
was  a  research  vice-president  for  Beckman 
Instruments,  Inc.,  before  Joining  the  Penta- 
gon last  spring,  says  he  is  "very  concerned 
about  exports  in  high  technology  areas  which 
have  both  civilian  and  military  application." 
The  Soviets  have  become  increasingly 
aware.  Currier  claims,  that  their  great  de- 
ficiency Is  not  in  scientific  knowledge  but  In 
production  technology.  Says  he:  "They  ap- 
parently feel  that  they  can  neither  close 
pivotal  gaps  in  their  military  capability,  nor 
gaps  in  their  general  economic  growth — 
domestically  and  worldwide — untU  they  ac- 
quire a  manufacturing  technology  com- 
parable to  ours.  The  processing  knowhow, 
the  whole  fiow  of  work  and  equipment  In 
manufacturing  plants — that's  the  tech- 
nology they're  after." 

Arguing  that  "UJ5.  national  poUcy  on 
technology  exports  needs  to  be  clarified." 
Currle  Is  lobbying  hard  both  In  the  defense 
Industry  and  other  government  circles.  He 
has  the  wholehearted  support  of  Defense 
Secretary  James  R.  Schleslnger  and  of  Dep- 
uty Defense  Secretary  William  P.  Clements 
Jr.,  both  of  whom  continuously  remind  lis- 
teners of  Soviet  strides  in  mUltary  research 
and  technology  In  recent  years. 

But  whUe  these  Pentagon  officials  hare  a 
voice  In  government  export  Ucenslng  clear- 
ances, they  know  they  do  not  exercise  con- 
trol. That  control  rests  vrlth  the  National 
Security  Council,  which  gets  recommenda- 
tions on  sensitive  export  Ucenslng  clear- 
ances from  the  State  Dept.,  White  House 
CouncU  on  International  Economic  PoUcy, 
and  the  Commerce  Dept.'s  Bureau  of  Bast- 
West  Trade,  which  vras  created  to  prooxote 
U.S.  sales  to  Russia  and  other  Warsaw  Pact 
nations. 

Defense  Industry  sources  say  they  never 
make  a  move  In  dealing  with  the  Soviets 
without  first  checking  with  the  government. 
"No  VS.  company,"  says  a  Boeing  spokes- 
man, "would  ever  make  any  firm  commit- 
ment to  the  Soviets  without  first  receiving 
concrete  government  authority  for  It.  And 
the  Russians  know  that  this  Is  the  case." 

Did  the  Soviets  ask  Boeing,  for  one,  for 
Information  on  how  to  Improve  plant  manu- 
facturing techniques  for  wlde-bodled  Jet  air- 
craft? "Yes,  they  brought  it  up,"  says  the 
Boeing  official.  "We  just  listened." 

The  key  question  In  all  this,  according  to 
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the  director  of  a  Senate  committee  staff 
that  deals  with  Kast-West  trade,  U  "iust  wbo 
Is  tbe  V3.  government?"  There  Is,  he  says, 
"no  national  policy,  and  we've  all  got  the 
feeling,  like  Currle,  that  this  all  needs  a  very 
hard  look.  The  list  of  things  that  can't  be 
exported  to  the  Soviets  is  not  sufficiently 
discrete.  It's  got  more  exemptions  than  re- 
strictions. We're  moving  toward  becoming 
wholly  unrestrained  In  our  technology  ex- 
ports. You  cant  blame  the  companies;  It's 
not  their  Job  to  worry  about  national 
security." 

WHAT  tS  SECUXTrr? 

Steven  Laearus,  director  of  the  Bureau 
of  East-West  trade,  acknowledges  that  there 
have  been  conflicts  between  his  agency  and 
the  Pentagon  on  questions  of  technology 
export  clearance.  He  agrees  that  a  potential 
adversary's  "possession  of  technological 
know-how  Is  often  of  greater  strategic  sig- 
nificance than  finished  items  produced  from 
that  technology."  Consequently,  says  Laza- 
rus, "It  has  been  necessary  to  exercise  a 
more  restrictive  control  over  transfers  of 
technical  data  than  commodities." 

Ha  also  acknowledges  "what  I  call  the 
'dread  of  c\unulatlve  effect' — while  no  one 
sale  or  negotiation  between  a  U.S.  company 
and  the  Soviets  may  pose  a  threat  to  se- 
curity, the  Increasing  volume  and  frequency 
of  sales  and  talks  could  be  harmful."  Still, 
he  Insists  the  bureau  Is  as  sensitive  to  na- 
tional security  as  It  Is  to  East-West  com- 
merce, and  he  sees  "no  evidence  that  secur- 
ity has  been  compromised." 

The  debate,  however,  clearly  Involves 
different  deflnltlone  of  security.  The  Penta- 
gon, for  example,  feels  that  security  con- 
slderattons  were  downrated  In  one  deal  which 
the  National  Security  CoimcO  has  Juat 
cleared— a  bid  by  a  team  of  American  com- 
puter oompanles  to  install  In  the  Soviet 
Union  an  air  traflk;  control  system  com- 
parable to  the  system  used  by  the  Federal 
Aviation  AdmlnlBtratton. 

IBM  heads  the  team,  which  also  Includes 
Sparry  Rand  Gtvp.'k  Univac  DIv.,  Texas  In- 
struments, and  RaytlMOii.  Th*  team  Is  com- 
peting with  Tbomaon-CSP  of  rrance  for  the 
BoTlet  award,  which  tT.8.  sourcee  say  coiild 
amount  to  $100-mlUlon  or  more,  depending 
on  the  extent  of  the  system  the  Soviets 
decide  to  buy. 

In  the  government  debate  over  clearing 
the  system  bid  by  the  American  team,  the 
Defense  Dept.  argued  that  tt  would  provide 
the  Soviets  with  the  technology  they  need 
to  build  the  computerlaed  mlllttjy  air  traffic 
control  system  they  now  lack. 

To  aggravate  the  Pentagon's  fears,  the 
Whit*  BDuse  OouncU  on  International  Boo- 
nomlo  Policy  la  winding  up  a  stixfy  of  com- 
puter exports  to  the  Soviet  Union  which, 
aooomtng  to  one  high  source,  "wlU  ease  our 
stance,  make  It  leaa  restrictive."  Pentagon 
experts  who  partlc^Mrtsd  In  the  study  report- 
edly argued  for  a  tougher  computer  expert 
policy,  but  lost  the  debate. 

The  national  security  debate  ts  com- 
plicated by  oonsldarattons  of  commaretal 
advantage.  "The  companies  don't  have  any 
preeedent."  says  a  White  House  source.  "They 
head  d4tente.  and  they  deal,  but  they  wonder. 
Individual  companies  are  dealing  with  mln- 
Mers  of  atate  who  trained  on  the  wheat  deal. 
They  reaUy  know  I.ow  to  do  that;  they're 
good  at  It." 

"I  would  urge  our  companies  and  our  gov- 
ernment to  be  wary  of  some  of  the  com- 
mercial gain  and  balance-of-paymenta 
advantagea,"  says  the  Pentagon's  Ourrle,  try- 
tfig  to  put  the  (tamper  on  strategic  exp<Hta 
to  the  SovWt  Union.  "In  my  personal  opinion, 
the  market  may  be  slgnlflcanUy  less  tban 
advertised,  the  difficulties  of  doing  business 
may  be  extensive,  and  the  ability  to  pay  may 
be  quesUonabU."  What  the  Russians  want 
.  from  lis,  Is  the  whole  damn  plant,"  says  one 
aerospace  Industry  aourw  who  shares  tiM 
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Pentagon's  conoem.  "As  an  Industry,  we're 
never  done  that,  and  we  had  better  be  very, 
very  careful." 


January  22,  197 Jk 


WHO  IS  DXAUMO  WITH 


SOVnX  UNION 


Company  and  area  4f  coc^eratlon 

Beohtel — Construction  tiethods,  planning. 

Boemg — Civil  aviation,  »dr  transport  tech- 
nology. I 

Brown  &  Root — Oil  anc  gas  development. 

Control  Data — Computers,  peripheral 
equipment,  systems  deslga,  software. 

Dresser  Industries — Oil!  and  gas  explora- 
tion. J 

Oeneral  Dynamics — 8hs>bulldlng,  aircraft 
construction,  telecommunications,  comput- 
ers. I 

Oeneral  Electric — Powfr  and  electrical 
engineering,  atomic  powet  plants. 

Hewlett-Packard — ^Medloal  electronics, 

measuring  equipment,  mliilcomputers. 

ITT — Communications  [technology,  elec- 
tronic components. 

Joy  Mfg. — Coal  mlrtlng  equipment. 

Litton  Industries — (Notiavallable). 

Monsanto — (Not  avallc^e). 

Occidental  Petrol eum-HOil  and  gas  drill- 
ing, refining,  agricultural  dhemicals. 

Singer — Computers.  electronic  Instru- 
ments, textile  equipment. 

Stanford      Research 
science  and  technology. 

Tenneco — (Not  availablJ) . 

Ttexas  Eastern  Transml  elon — (Not  avail- 
able). 


[nstltute— Oeneral 


JOHN  P.  BX  BCH 


HON.  ALPHONZO  BELL 

or  CAUFoa:  oa 
IN  THE  HOUSE  OP  REP  lESENTATIVES 

Tuesday,  Januar  i  22,  1974 

Mr.  BELL.  Mr.  Speah  er,  on  Thursday, 
January  31,  1974,  in  cistagnola's  Plush 
Horse  Restaurant  in  tledondo  Beach, 
John  P.  Burch,  Redoido  Beach  bank 
executive  and  South  Bay  civic  leader, 
will  be  honored  at  a  combined  retlre- 
ment-reoognltion  banqiet  sponsored  by 
the  Redondo  Beach  Clamber  of  Com- 
merce. 

Burch,  vice  president  and  manager  of 
the  South  Bay  office  of  the  Crocker  Na- 
tional Bank,  was  uamed  Redondo 
Beach's  "man  of  tiae  yet  j"  in  1964.  He  is 
a  charter  member  and  past  president  of 
the  Riviera  Village  Rotiry  Club  and  has 
served  as  president  <jf  the  Redondo 
Beach  Chamber  of  Coiimerce,  Redondo 
Beach  Coordinating  Council,  Riviera 
Village  Merchants  and  ■Professional  As- 
sociation, and  Redondo  Beach  Sister 
City  Committee.  1 

He  has  served  as  a  director  or  officer 
of  the  Palos  Verdes  Naty  League,  Com- 
munity Chest,  South  Bafcr  YMCA,  South- 
west Optimist  Club,  Palts  Verdes  Cham- 
ber of  Commerce,  RedoUdo  Beach  Round 
Table,  Palos  Verdes  Breakfast  Club, 
American  Red  Cross  arid  the  Sales  and 
Marketing  Executives  Association  of  Los 
Angeles.  He  received  .the  salesman's 
distinguished  award  from  the  latter 
group  in  1970. 

Burch  was  bom  on  A  iigust  6,  1909,  In 
lola,  Allen  County,  Kais.  He  attended 
San  Jose  (Oallf.)  High  School  and  was 
graduated  from  Los  Ang  »les  Manual  Arts 
High  School.  He  also  gnfauated  from  the 
Pacific  Coast  Banking  School  at  the  Uni- 
versity of  Washington  aiul  the  American 
Institute  of  Banking. 
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On  his  retirement 
1974,  Burch  will  have 
bank  for  46  years,  7 
a  branch  manager.  He  la 
admired  men  in  our  coiqmunlty 
of  our  most  able  leaders 

For  these  reasons,  Im 
with  special  pleasure  thajt 
to  the  honor  which  Is 
Burch  on  January  31 
wliich  reflects  the  regar^ 
everyone  who  is  privileged 
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ARMADO  DeLEON — \  JOB  WELL 
DONE 


Speaker,  it  ts 

I  call  attention 

paid  to  Mr. 

It  is  a  tribute 

and  respect  of 

to  know  him. 
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HON.  MORRIS  If.  UDALL 

OF    ARIZONIk 

IN  THE  HOUSE  OP  REPaESENTATIVES 

Tuesday,  Januara  22,  1974 

Mr,  UDALL.  Mr.  Speiker,  in  Novem- 
ber of  1973,  the  Job  opportunities  for 
Mexican-Americans  Inl  the  city  of 
Phoenix  were  significantly  increased, 
thanks  to  the  efforts  o^  a  Phoenix  city 
councilman,  Armando  Ele  Leon.  A  long- 
time champion  of  the  I  Chicano  cause. 
Councilman  De  Leon  pushed  for  the 
reduction  of  height  requirements  In  city 
employment.  His  arduous  campaign  was 
rewarded  when  Phoenix  announced  lower 
height  regulations  for  a  1  personnel.  In- 
cluding those  of  the  ire  and  police 
departments.  This  change  was  vitally 
necessary.  By  creating  c  pportunltles  for 
a  greater  number  of  Mexican-Americans, 
the  city  has  moved  toward  a  hiring  prac- 
tice which  will  involve  more  people  of  all 
minorities. 

This  broadening  of  . 
policies  to  include  more 
one  of  many  acconipllshments  of 
Armando  De  Leon.  As  a  past  member  of 
the  Human  Relations  (Commission,  the 
Housing  Code  Advisory  Committee,  and 
the  National  Conference  of  cairlstlans 
and  Jews,  Mr.  De  Leon  ihas  had  an  in- 
fluential voice  In  local  affairs.  His  effec- 
tiveness In  aiding  minority  groups  was 
Increased  with  his  electiot  to  the  Phoenix 
City  Coimcil  4  years  agoi  Using  his  legal 
background,  he  was  4ble  to  benefit 
another  minority  group  when  he  repre- 
sented the  National  Indian  Reservation. 

This  Phoenix  coimcilman  has  been  a 
strong  advocate  for  greater  Mexican- 
American  rights.  In  his  capacity  as  legal 
counselor  for  the  National  Coimcil  of  La 
Raza,  Armando  has  beeq  working  to  Im- 
prove the  quality  of  life  for  the  7  mil- 
lion people  of  Mexican  descent. 

His  experience  workink  with  Spanish- 
speaking  people  expandel  while  he  was  a 
gjeclal  legal  liaison  offl:er  for  the  De- 
partment of  Defense  In  Spain.  There  he 
worked  with  city  officials  In  Madrid  and 
key  personnel  In  the  Spanish  Foreign 
Office.  Since  then,  Mr.  Ob  Leon  has  con- 
tinued his  international  work  through 
Mexican  attorney  associates.  EHiring  his 
practice  he  has  helped  n^any  clients  with 
legal  problems  In  Mexico;  To  improve  re- 
lations with  Mexican  ikwyers,  Mr.  De 
I^n  and  several  Arizona  lawyers 
planned  and  directed  se^ninars  on  Mex- 
ican law  in  both  Arlzotia  and  Mexico. 
During  sessions   of   ^>   International 
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American  Bar  Association  in  Vene- 
zuela and  Ecuador,  he  had  further  <w>- 
portunitles  to  work  with  other  lawyers 
in  Latin  America. 

Mr.  De  Leon's  international  and  com- 
munity activities  deserve  special  com- 
mendation. All  of  these  activities  have 
led  toward  sui  Increase  In  opportunities 
for  members  of  several  minority  groups, 
especially  those  of  Mexican  Amenicans. 
Armando  De  Leon's  latest  achievement, 
that  of  opening  more  Phoenix  city  Jobs 
to  CiWcanos,  is  another  measure  of  his 
CMitributlon  to  Improving  city  life  for 
these  people. 


UKRAINIAN   INDEPENDENCE  DAY 


HON.  CHARLES  B.  RANGEL 


OF   NEW   TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  22,  1974 

Mr.  RANGEL.  Mr.  Speaker,  I  join  with 
millions  of  Ukrainian  citizens  throughout 
the  world  today  in  marking  January  22 
as  Ukrainian  Independence  Day.  On  Jan- 
uary 22,  1918.  in  the  city  of  Kiev,  the 
Eastern  European  nation  of  Ukraine  is- 
sued its  proclamation  of  independence 
from  the  Soviet  Union.  I  would  like  now 
to  submit  a  short  statement  prepared  by 
the  United  American  Ukrainian  Organi- 
zations Committee  of  New  York  for  the 
attention  of  my  colleagues.  It  carefully 
and  concisely  considers  the  history  of 
Ukraine: 

January  22,  1974,  will  mark  the  56th  An- 
niversary of  the  proclamation  of  Ukraine's 
Independence,  and  the  65th  Anniversary  of 
the  Act  of  Union,  Both  of  which  took  place 
In  Kiev  on  January  22,  1918,  and  January  22, 
1919,  respectively.  By  these  acts  a  Ukrainian 
Independent  state  was  offlcially  established 
on  all  the  ethnographical  Ukrainian  terri- 
tories. 

The  young  Ukrainian  democratic  republic 
was  short-lived  as  Communist  Russia  at- 
tacked it  almost  immediately,  despite  the 
fact  that  the  new  Soviet  Russian  govern- 
ment had  officially  recognized  Ukraine  as  an 
Independent  and  sovereign  state.  The  same 
recognition  to  Ukraine  was  granted  by  the 
Central  Powers,  and  a  number  of  the  coun- 
tries of  the  Entente,  Including  Great  Britain 
and  Prance. 

After  almost  four  years  of  contmuoiis  in- 
vasions and  fighting,  Ukraine,  alone  and  un- 
aided, succumbed  to  the  nvmierloally  su- 
perior military  forces  of  Communist  Russia, 
which  eventually  destroyed  the  Ukrainian 
National  Republic,  created  a  Conununlst  pup- 
pet government  in  Ukraine  known  as  the 
"Ukrainian  Soviet  Socialist  Republic,"  and 
incorporated  it  in  1922  Into  the  "Union  of 
Soviet  Socialist  Republics"  (USSR). 

The  whole  history  of  Soviet  Russian-domi- 
nated Ukraine  lb  a  ghastly  record  In  inhu- 
manity, outright  persecution  and  genocide, 
Russlflcation  and  violation  of  human  rights. 
Under  Stalin  Ukraine  was  marked  for  physi- 
cal extinction;  under  Khruchchev,  and  now 
under  Brezhnev-Kosygin  outright  terror  has 
been  replaced  by  the  subtle  process  of  de- 
stroying the  XTkralnlan  national  conscious- 
ness and  Identity  through  Russlflcatlon,  mass 
arrests  and  Illegal  trials  and  by  other  oppres- 
sive methods. 

In  the  course  of  Its  rule  over  captive 
Ukraine,  Commimlst  Russia  destroyed  mil- 
lions of  Ukramiana  through  man-made  fam- 
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Ines,  and  forced  deportations;  It  abolished 
the  Ukrainian  Autocephallc  Orthodox 
Church;  It  subordinated  aU  aspects  of 
Ukrainian  life  to  the  rigid  control  of  Moscow, 
including  Ukrainian  economy,  education,  the 
press,  the  arts  and  literature,  trade  unions, 
and  so  forth. 

For  the  past  several  years  the  Kremlin  has 
engaged  in  a  series  of  arrests,  trials  and  con- 
victions of  hundreds  of  young  Ukrainian  in- 
teUectuals — poets,  writers,  literary  critics, 
playwrights,  professors,  students  and  oth- 
ers— charging  them  with  "antl-Sovlet  propa- 
ganda and  agitation."  Yet,  to  the  United  Na- 
tions, Ukratoe  Is  a  full-fledged  member,  and 
the  Kremlin  makes  much  of  this  fact  In  Its 
massive  propaganda  drives  throughout  ^e 
world. 

The  fact  is  that  today  Ukratoe,  with  Its 
48  million  people,  Is  more  than  ever  a  colony 
of  Communist  Russia;  It  Is  a  land  of  Inhu- 
man persecution  and  economic  exploitation. 

Many  a  Western  statesman  may  be  lulled 
toto  a  sense  of  false  security  by  the  spurious 
detente;  but  there  Is  no  detente  in  the  re- 
lentless persecution  of  the  Ukrainian  people 
by  Communist  Russia. 

Only  outside  Ukratoe  can  Ukrainians  and 
their  descendents  scattered  throughout  the 
world  speak  of  the  freedom  and  todepend- 
ence  of  Ukratoe. 

Wherever  the  basic  rights  of  humanity 
are  abused,  men  of  good  will  must  pro- 
test. That  is  why  I  bring  Ukrainian  In- 
dependence Day  to  public  attention.  By 
appropriately  marking  this  day,  we  add 
our  voices  to  those  who  protest  Russia's 
treatment  of  Ukraine  and  the  Ukrainian 
people. 


czx- 
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UICRAINE    ANNIVERSARY 


HON.  CARLETON  J.  KING 

or  HZW  TOXK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  22,,  1974 

Mr.  KING.  Mr.  Speaker,  it  Is  a  great 
pleasure  for  me  to  join  with  the  many 
thousands  of  Americans  throughout  this 
Nation  in  commemorating  the  55th  an- 
niversary of  the  proclamation  of  the 
Ukranian  National  Republic,  Janusur  22, 
1918,  was  a  day  which  marked  the  cul- 
mination of  century-old  dreams  of  na- 
tional Independence  from  the  Soviet 
Union.  On  that  occasion,  in  the  city  of 
Kiev,  the  Ukranian  National  Republic 
was  bom. 

The  Ukranian  people  proved  them- 
selves to  be  dedicated  and  heroic  patriots 
who  were  able  to  realize  their  cherished 
goals  of  individual  freedom  and  national 
liberation  from  the  autocracy  of  Soviet 
Russia.  Today  the  47  million  ethnic 
Ukranlans  form  the  largest  of  the  cap- 
tive nations  subject  to  the  control  of 
an  unrelenting  Communist  regime  in 
Moscow.  They  still  hold  within  their 
hearts  the  memories  of  a  glorious  his- 
tory of  continual  struggle  for  self-deter- 
mination. 

We  Americans  must  be  reminded  of 
our  struggles  for  those  same  rights  which 
are  Inalienable  to  people  all  over  the  free 
world.  We  share  this  dream  with  the 
people  of  the  Ukraine.  Let  us  pledge  to 
work  faithfully  for  the  Ideals  of  the  men 
and  women  who  fought  so  hard  and  won 
a  free  Ukraine. 
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SOLZHENITSYN  AND  OPERATION 
KEELHAUL 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  22.  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  over 
the  years  I  have  tried  repeatedly  to  ob- 
tain information  from  our  Government 
concerning  Operation  Keelhaul.  This 
operation  resulted  In  forcible  repatria- 
tion of  millions  of  'anti-Communist  Rus- 
sians. Execution  or  imprisonment  at  the 
hands  of  the  Soviet  Government  awaited 
those  who  were  repatriated. 

Why  is  so  little  known  about  this 
event?  Even  though  over  25  years  have 
passed,  the  Defense  and  State  Depart- 
ment files  on  Operation  Keelhaul  are 
still  classified.  In  his  book,  "The  Gulag 
Archipelago",  however,  Alexander  Solz- 
henitsyn  writes  about  the  tragic  fate  of 
those  who  were  repatriated.  I  find  it 
ironic  that  American  citizens  will  learn 
about  this  event  In  Solzhenitsyn's  book 
rather  than  from  our  own  Government. 
The  following  article  on  "The  Gulag 
Archipelago"  and  Operation  KeelbaiU 
appeared  in  the  January  16  edition  of  the 
Washington  Star-News: 

Remembering  "Kselrattl" 
Russian  Nobel  Prize-winner  Aleksandr  I. 
Solzhenitsyn's  new  book  smuggled  out  to  the 
y^est.  "The  Gulag  Archipelago,  1918-1966," 
Is  a  stinging  todlctment  of  the  tyranny  which 
la  the  foundation  of  the  Soviet  Union. 

But  Solzhenltsyn  hurls  at  least  one  dart 
that  ought  to  prick  the  conscience  of  the 
West  when  he  recalls  how  Roosevelt  and 
Ch\u-chlU  condemned  literally  millions  of 
anti-Communist  Russians  and  Eastern  Euro- 
peans to  execution  or  Imprisonment  by  agree- 
tog  at  Yalta  to  their  forcible  repatriation. 

Not  one  American  in  100,000  has  beard  of 
Operation  Keelhaul,  for  the  very  good  reason 
that  the  Defense  and  State  Department  files 
on  it  are  still  classified  top  secret.  Nor  are 
more  aware  of  Its  Infamous  successor,  the 
United  Nations  Relief  and  RehabUltatlon 
Agency's  Operation  Carrot. 

Yet  It  has  been  estimated  that  between  6 
mUllon  and  7  million  members  of  the  antl- 
Conununlst  Russian  Liberation  Army  (who 
fought  on  the  side  of  the  Oermans),  POWs 
and  civUlans — tocluding  women  and  chU- 
dren — were  forcibly  repatriated  tmder  "E^eel- 
haul"  and  "Carrot"  to  the  Soviet  Union  be- 
tween 1946  and  1947.  Some  were  White  Rus- 
sians who  had  fied  from  the  Soviet  Union  a 
quarter  of  a  centviry  before. 

Solzhenltsyn  asserts  that  not  a  single  for- 
mer POW — let  alone  members  of  the  Russian 
Liberation  Army,  many  of  whom  were 
executed — ^returned  to  his  country  a  free 
man.  Without  exception,  they  were  shipped 
directly  from  Hitler's  concentration  campa 
to  no  less  horrible  slave-labor  campa  of 
Siberia.  There,  according  to  Solzhenltayn, 
most  of  them  perished. 

In  1945,  there  were,  accordtog  to  Berlto's 
figures,  nearly  700,000  Russians  servtog  with 
the  Oerman  armed  forces,  most  of  them  on 
the  Eastern  Front,  stoce  the  Russians  were 
Interested  to  the  liberation  of  their  country, 
not  In  fighting  the  Western  democracies. 
Their  commander  was  Lt.  Qen.  Andrei  A. 
Vlasov,  a  brilliant  Soviet  ofllcer  and  one  of 
the  heroes  of  the  battle  of  Moscow,  where  he 
was  captured  to  1942. 

In  April  of  1946,  the  46-year-old  Vlasov  led 
his  three  divisions  through  Bavaria  toward 
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Prague,  with  the  notion  of  boMlng  Bohemia 
against  the  Sorleta  with  tb*  assistance  of 
antl-Communlst  Czechs  until  a  surrender  to 
the  Americans  could  be  arranged.  It  was  also 
hoped  that  30.000  antl-Communlst  CoMacks 
retreating  from  Yugoslavia  could  effect  a 
Juncture  In  the  Bohemian  basin  with 
VlaaoT's  men. 

At  Pllaen,  Vlasov  reached  the  American 
lines.  According  to  his  biographer,  Sven 
Steenberg,  Vlasov  received  no  giiarantees 
from  the  Americans,  although  his  troops 
laid  down  their  arms  and  considered  them- 
aelTes  to  be  Interned  under  VB.  protection. 

With  Russian  troops  advancing  from  the 
East,  Vlasov  was  Informed  that  permission 
for  his  troops  to  pass  through  the  American 
lines  had  been  refused.  This  left  him  no 
altematlTO  other  than  to  order  his  unarmed 
men  to  save  themaelvea  as  best  they  could. 
Some  10.000  were  captured  or  executed  by 
the  Russians.  Half  of  those  who  slipped 
through  the  American  lines  were  forcibly 
rspatrlated  to  the  Soviet  Union.  Vlasov  him- 
self was  taken  from  an  American  escort  by 
Soviet  troops,  spirited  to  Moscow  and  exe- 
cuted. 

The  Brltlah  behaved  no  more  honorably. 
Despite  guarantees  to  the  contrary,  more 
than  30,000  Cossacks,  Including  women,  and 
children,  led  by  the  7e-year-old  Oen.  P.  H. 
Kraanov,  who  had  left  the  Soviet  Union  In 
IMO,  were  disarmed  and  forcibly  turned  over 
to  the  Red  Army.  Many  committed  suicide 
rather  than  be  repatriated.  Krasnov  and  30 
other  generals  were  executed. 

A  certain  amount  of  what  happened  can 
be  laid  to  the  confusion  of  the  moment.  But 
forcible  repatriation  of  anti-Soviet  R\is8lans 
Ufxder  UNRRA's  auspices  continued  Into 
1M7,  more  than  a  year  after  the  fighting  had 
ended.  This  "Indelible  stain  on  the  honor  of 
the  West"  (as  the  American  historian  George 
Fischer  has  termed  It)  can  only  have  been 
a  consequence  of  the  desire  to  please  Stalin 
at  any  price. 

Solzhenitsyn  perhaps  Is  being  charitable 
vhen  he  attributes  this  crime  against  hu- 
manity to  the  "systematic  shortsightedness 
and  stupidity"  of  Roosevelt  and  Churchill. 
Perhaps  they — and  Gen.  D wight  D.  Eisen- 
hower, who  enforced  Operation  Keelhaul 
with  no  apparent  pangs  of  conscience — ^un- 
derstood but  simply  did  not  care. 


CHARLES  M.  TEAOUE,  1909-74 


HON.  HENRY  HELSTOSKI 

QF  mW  JXBSBT 

nt  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  22.  1974 

Mr.  HELSTOSKI.  Mr.  Speaker,  it  was 
with  great  sadness  that  1  learned  of  the 
death  of  my  friend  and  colleague,  CSiarles 
M.  Teague.  Congressman  Teague  died 
New  Year's  Day  In  Santa  Paula,  Calif., 
at  the  age  of  64.  Widely  respected  by  hl« 
friends,  he  was  also  admired  by  his  ad- 
versaries for  his  diligence,  forthright- 
ness.  sense  of  humor,  and  Integrity. 

Charles  Teague  leaves  an  Inspiring  rec- 
ord of  service — he  was  the  senior  Re- 
publican member  of  the  House  Veterans' 
Affairs  Committee,  in  addition  to  being 
the  ranking  Republican  on  the  Agricul- 
ture Committee.  As  a  member  of  the  Vet- 
erans' Committee,  I  consider  myself  for- 
tunate to  have  had  the  opportunity  to 
work  closely  with  Mr.  Teague. 

Congressman  Teague  will  be  remem- 
bered for  his  good  Judgment,  amsclen- 
tiousness,  honesty,  and  dedication  to 
pursuing  what  he  believed  was  best  for 
his  country.  Having  come  from  a  family 
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active  in  California  agriculture,  Con- 
gressman Teague  provided  the  Agricul- 
ture Committee  with  a  gifeat  deal  of  val- 
uable insight  during  his  jtenure  in  Con- 
gress. J 

Mr.  Speaker,  I  feel  prwileged  to  have 
known  Mr.  Teague  and  to  have  had  the 
opportimity  to  work  with  him.  I  extend 
my  deepest  sympathy  to  his  family,  and 
to  the  people  of  the  13th  District  of  Cal- 
ifornia. We  all  have  lost  a  good  friend. 

In  addition,  I  would  l^e  to  share  an 
article  with  my  colleagiies  concerning 
Congressman  Teague  which  appeared 
January  2  in  the  Washington  Post.  The 
article  affords  us  additiona]  insight  into 
some  of  the  highlights  qf  Mr.  Teague's 
career. 

The  article  follows : 
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[Prom  the  Washington  Po^t, 

RSFBXSEMTATIVE  CHARLZB 


ton,  Alan,  who  Is 


t,  Jan.  2,  1074] 
TEAGtn  Diss 


(By  Jean  R.  Hafley) 

Rep.  Charles  M.  Teague  (^Callf.) ,  a  mem 
ber  of  Congress  since  1964, 
Santa  Paula  at  64. 

Aides  said  he  suffered  a  h^art  attack  while 
staying  at  the  home  of  his 
mayor  of  Santa  Paula. 

The  congressman,  who  fcas  the  ranking 

Republican  on  the  House  A  grlcultural  Com- 

qilttee  and  the  senior  Re{ubllcan  member 

of  the  Veterans  Affairs  Coc^nlttee,  had  gone 

home  for  the  holidays. 

Santa  Paula,  where  he  wai 
Is  in  the  13th  District,  whl^h  he  represented 
in  Congress. 

The  unexpected  death  df  the  quiet  but 
highly  respected  congressn  an  brought  im- 
mediate statements  frc  m  top-ranking 
Republicans. 

President  Nixon  said: 

"The  death  of  Charles  Dbague  represents 
a  significant  loss  to  the  United  States  Con- 
gress, to  his  home  state  of  California  and  to 
the  nation  he  served  so  long  and  so  well.  He 
will  be  remembered  most  especially  for  his 
Interest  in  American  agriedlture  and  for  his 
many  years  of  devoted  service  on  the  House 
Agriculture  Committee.  Mts.  Nixon  and  I 
were  deeply  saddened  to  h^  of  his  passing 
and  we  extend  our  sincere  [sympathy  to  his 
famUy."  \_ 

Vice  President  Gerald  R.^ord  said:  "I  am 
very  much  saddened  by  tne  death  of  my 
dear  friend  and  former  cplleague,  Charles 
Teague.  American  agricultjire  owes  a  great 
deal  to  him  for  his  dedici^tlon  to  the  best 
Interests  of  the  American  farmer.  His  dis- 
trict, state  and  the  nation  bave  lost  an  out- 
standing legislator." 

"Congressman  Teague  ty]  »lfied  the  best  in 
American  politics  today,"  lald  Rep.  Robert 
H.  Michel  of  niinols.  "He  was  a  dedicated, 
hardworking  legislator  whope  prime  Interest 
was  In  what  is  best  for  the  coimtry.  As  rank- 
ing Republican  member  of  the  House  Agri- 
culture Committee,  he  also  was  the  leading 
advocate  of  American  agriculture  In  Con- 
gress. He  will  be  sorely  njlssed."  Michel  is 
chairman  of  the  Republlokn  Ck>ngresslonal 
Committee.  j 

Rep.  Teague  has  served  of  the  Agricultural 
Committee  for  most  of  hl|  tenure  in  Con- 
gress. While  he  was  not  not4d  for  introducing 
major  legislation,  bis  effort^  to  maintain  free 
as  opposed  to  subsidized  lagrlculture  were 
considered  very  effective,     j 

He  also  took  a  strong  stand  on  aiding  con- 
servation and  environmental  programs  and 
for  a  number  of  years  was  aie  ranking  mem- 
ber on  the  Agricultural  Oommlttee's  Con- 
servation and  Credit  Subwinmlttee. 

He  was  one  of  those  responsible  for  bring- 
ing about  an  Interior  Deaartment  ban  on 
new  oU  drilling  platforms  I  a  the  Santa  Bar 
bara  Channel  in  1971.  There 
damaging  oU  gushing  fron,  a  drUUng  plat 
form  there  several  years  earlier. 


Rep.  Teague  was  a  natural  choice  to  serve 
on  the  Agricultural  Committee.  His  family 
was  among  the  founders  of  [the  Sunklst  co- 
operative In  California,  and  ^is  father  was  a 
pioneer  in  that  state's  farm  credit  program. 

Rep.  Teague  went  to  Stanford  University, 
where  he  received  his  bacbielor's  degree  in 
1931  and  his  law  degree  throe  years  later. 

His  practice  of  law  was  Interrupted  dur- 
ing World  War  n,  when  he  served  as  a  major 
in  the  Army  Air  Corps.  He  reSimied  the  prac- 
tice after  the  war  and  became  Involved  In 
community  affairs,  serving  as  president  of 
the  Ventura  County  Community  Chest,  the 
Ventvuti  Rotary  Club  and  ^e  OJal  Valley 
School  Board  of  Trustees. 

He  was  president  of  the  ITentura  County 
Republican  Assembly  when  he  decided  to 
nui  for  Congress  in  1954.  ac  was  re-elected 
to  the  nine  succeeding  Conjgresses  and  bad 
planned  to  run  again  this  yeftr. 

Rep.  Teague  had  a  gentle  isense  of  humor. 
He  once  noted  that  there  seemed  to  be  a  con- 
filct  In  the  labels  applied  to  him  In  letters 
from  some  of  his  constituent^. 

"When  the  conservatives  consider  me  a 
liberal  and  the  liberals  figuie  me  for  a  con- 
servative, I  must  be  In  troub  e,"  he  lamented. 

On  another  occasion,  he  ( llsowned  one  at 
his  own  bills  on  the  floor  of  the  House.  A 
great  pet  lover,  he  had  Intrxluced  a  bill  to 
eliminate  tariffs  on  the  In^srtation  of  wild 
animals. 

He  was  so  proud  of  the  Mil  that  he  had 
asked  that  It  be  referred  t4i  as  the  Teague 
BUI.  But  by  the  time  it  got  t  irough  the  Sen- 
ate, it  had  come  out  as  a  tUl  to  limit  beef 
imports  from  Australia  an  1  New  Zealand. 
The  changes  brought  this  s  >eech  from  Rep. 
Teague : 

"I  was  proud  to  have  been  the  father  of 
such  a  clean,  beautiful  Uttls  fellow  ...  He 
was  prepared  to  do  great  thi  ngs  for  boa  con- 
strictors and  gorillas  and  thilr  owners. 

"But,  in  the  course  of  ekrents,  my  little 
baby  was  sent  to  the  Senalie  pediatric  hos- 
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HON.  HENRY  P.  SMITH  HI 
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IN  THE  HOUSE  OP  REPR  ESENTATIVES 

Tuesday.  January  22.  1974 
Mr.  SMITH  of  New  York.  Mr.  Speaker, 


of  him  was  the 
poor  little  wrist. 


pltal  ...  All  that  remained 
Identification  number  on  his 

"Mr.  Weaker,  I  must  disclaim  fatherhood 
of  (H.R.)  1839  as  he  Is  before  us  today.  I  am 
wUhng  to  contribute  to  his  support,  but  he 
is  not  mine — my  blood  no  lo  ager  flows  In  his 
veins. 

"I  repeat,  Mr.  Speaker,  /This  child  ain't 
mine.'  " 

Reo.  Teague  also  found  h  imor  in  another 
situation.  For  some  time,  h>  and  Rep.  Olin 
E.  Teague  (D-Texas)  ahand  seats  on  the 
Veterans  Affairs  Committee. 

The  resulting  confusion  Irom  pronounce- 
ments frequently  credited '  to  the  wrong 
Teague  were  usually  followel  by  retractions, 
which  in  turn  were  followed  by  a  good  laugh. 

There  was  no  confusion  lii  the  work  both 
did  toward  helolng  veterans. 

Among  other  things,  Rep.  Charles  Teague 
had  worked  hard  to  Improve  housing  rights 
for  veterans. 

Rep.  Teague's  first  wife,  llarjorle,  died  in 
1970.  He  remarried  that  year,  but  was  sepa- 
rated from  his  second  wife,  Courtney,  at  the 
time  of  his  death. 

In  addition  to  his  son,  Re  i.  Teague  also  is 
survived  by  two  daughters,  'lorma  Potter,  of 
Washington,  and  Judith  Kjnyon,  of  Santa 
Rosa,  Calif.,  and  eight  grandchildren. 


I  would  like  to  Join  those 


bad  been  heavUy     remembering  the  56th  an^versary  oif  the 
proclamation  of  Ukraine'i 


!  independence 
and    the    55th    annive'sary    of    the 


who  today  are 
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Ukraine's  Act  of  Union.  The  people  of 
the  Ukraine  did  not  have  much  opportu- 
nity to  enjoy  their  freedom  before  they 
were  incorporated  into  the  Union  of  So- 
viet Socialist  Republics  in  1922.  However, 
the  desire  for  freedom  despite  Russian 
occupation  has  claimed  more  than  11 
million  victims.  We  have  achieved  some 
success  with  support  of  human  rights  for 
Jews  in  Russia.  Can  we  not  extend  our 
scope  to  include  concern  and  support  for 
other  captive  peoples? 


HM.  8053— POSTCARD  VOTER 
REGISTRATION 


HON.  DONALD  M.  ERASER 


OF   MINNZSOTA 


EXTENSIONS  OF  REMARKS 

supplement  it.  In  a  letter  dated  January 
16,  1974.  Leonard  LaShomb,  executive 
vice  president  of  the  Minnesota  APL- 
CIO,  says: 

Labor  Is  in  full  suiqx»t  of  this  legislation 
(H.R.  80&3)  as  we  feel  it  will  supple- 
ment the  post  card  registration  we  now  have 
In  Minnesota. 

I  agree. 

We  must  make  it  easier  to  vote  in  the 
United  States.  I  am  convinced  that  the 
difficult  registration  procedures  limit  the 
turnout  on  election  day.  Among  the 
world's  democracies  the  United  States 
has  the  worst  record  of  voter  participa- 
tion in  elections.  This  country  is  the  only 
Western  democracy  that  puts  the  burden 
of  registering  on  the  citizen  instead  of 
on  the  Government.  We  must  remedy 
this  situation. 


IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  PHASER.  Mr.  Speaker,  the  post- 
card voter  registration  bill  wiU  be  con- 
sidered by  the  House  soon.  This  is  vital 
legislation.  There  are  too  many  people 
in  the  United  States  who  do  not  take 
part  in  elections  because  registration  is 
too  difficult.  H.R.  8053  would  supplement 
the  existing  registration  machinery  of 
the  States. 

In  a  letter,  Peter  Fosco,  general  presi- 
dent of  the  Laborers'  International 
Union  of  North  America,  states: 

We  believe  one  of  the  most  critical  prob- 
lems facing  political  leaders  is  the  sharp 
rise  In  public  cynicism  toward  government. 
A  survey  conducted  last  November  by  the 
University  of  Michigan's  Institute  for  Social 
Research  showed  that  66  percent  of  the  pub- 
lic said  they  felt  they  could  tnist  their  gov- 
ernment only  "some  of  the  time." 

This  is  a  shocking  statistic  and,  in  a 
democracy,  gtovemment  cannot  act  effectively 
If  citizens  lack  confidence  in  their  public 
leaders.  It  therefore  rests  with  Congress  to 
help  restore  the  pe<^le's  faith  In  their  po- 
litical system.  A  good  first  step  would  be  to 
Increase  voter  participation  in  the  demo- 
cratic process. 

H.R.  8053  would  supplement  the  existing 
registration  machinery  and  add  a  new  tool 
to  registering  voters.  .  .  . 

Mitmesota  used  their  new  postcard 
registration  and  election  day  registration 
law  in  last  fall's  election.  The  following 
excerpts  are  from  a  letter  from  Arlen 
Irdtihl,  Minnesota  secretary  of  state, 
#hose  office  administered  the  new  law. 
-ie  says: 

As  you  well  know,  our  Minnesota  experi- 
ence with  the  1973  law  is  so  far  limited  to 
local  and  municipal  elections.  About  700  mu- 
nicipalities had  elections  In  November  and 
December,  and  I  feel  the  experience  with  the 
new  law  was  quite  satisfactory.  .  .  . 

On  the  whole  I  felt  the  new  postcard  and 
universal  registration  law  worked  quite 
well.  .  .  . 

Voter  registration  Is  now  an  easy  process 
in  Minnesota  and  should  not  restrict  any 
eligible  person  from  voting.  .  .  . 

This  letter,  from  a  secretary  of  state 
who  has  had  experience  with  postcard 
registration,  Ls  a  positive  and  powerful 
argument  against  the  prognosis  of  sec- 
retaries of  state  who  were  polled  last 
summer  and  stated  the  postcard  regis- 
tration would  not  work  in  their  States. 

The  Federal  law  would  not  supplant 
existing  registration  machinery,  it  would 
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Mr.  STOKES.  Mr.  Speaker,  the  fourth 
annual  African  American  Dialog  Con- 
ference was  held  in  Addis  Ababa,  Ethi- 
opia, from  December  3  through  7  of 
1973.  This  conference  Is  sponsored  by 
the  African  American  Institute,  which  is 
based  in  New  York  City.  The  participants 
in  this  very  important  conference  con- 
sisted of  representatives  from  both  the 
United  States  and  majority-nUed  Afri- 
can countries. 

The  purpose  of  the  dialog  between  par- 
ticipants centered  around.the  importance 
of  assistance  from  the  United  States  to 
majority-ruled  African  countries  in  the 
areas  of  trade,  economic  development, 
and  foreign  investment. 

It  was  a  very  important  occasion  for 
me,  for  not  only  was  I  a  participtmt  In 
the  dialogs,  but  a  chairman  of  the  con- 
ference as  well. 

There  were  several  significant  speeches 
given  by  various  representatives  who  par- 
ticipated in  the  conference.  One  very 
significant  speech  was  tendered  by  Cbi^ 
Gatsha  Buthelezi,  leader  of  the  Zulu  na- 
tion, which  focused  on  the  evils  of  the 
apartheid  policy  in  South  Africa.  I  deem 
it  a  privilege  to  share  this  magnificent 
speech  with  all  my  colleagues: 
Comments    on    SonrHxaN    AmiCAN    Issttks 

IN     African-American     Relations,    Addis 

Ababa,    Ethiopia — December    6,    1973 — M. 

Gatsha   Buthelezi 

I  consider  it  my  first  duty  to  thank  the 
Directing  Committee  for  the  African-Ameri- 
can Dialogues  for  extending  the  prlvUege  to 
me  to  participate  In  this  fourth  Conference 
of  their  Dialogues  series. 

It  Is  always  beneficial  to  one  to  partici- 
pate In  any  Dialogue  where  one  learns  from 
a  divergence  of  opinions.  This  I  think  Is  the 
whole  purpose  of  any  dialogue.  One  doe*  not 
come  to  a  dialogue  with  the  purpose  of  ac- 
quiring proselytes  or  to  seU  any  particular 
line  of  thought.  More  Is  gained  by  an  ex- 
change of  views  m  any  dialogue. 

For  those  of  us  who  live  In  South  Africa,  it 
is  a  great  privilege  to  come  out  to  Black 
Africa,  something  that  is  not  very  easy  and 
something  which  should  be  happening  more 
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often  if  we  had  our  way.  I  consider  It  abso- 
lutely essential  for  Africa  and  America  and 
the  whole  world  for  that  matter,  to  appreciate 
the  fact  that  although  we  live  under  a 
peculiar  regime,  such  as  the  one  In  our  coun- 
try, that  we  have  no  option  but  to  live  In  our 
country.  This  means  that  we  Just  have  to 
make  the  best  of  the  situation  In  which  we 
find  ourselves.  This  might  even  mean  living 
there  and  suffering  the  handicaps  under 
which  we  live  Just  as  over  3  million  Jews  did 
In  Germany  before  the  last  world  war.  We  do 
not  accept  being  chatels  In  the  land  of  our 
birth.  We  have  not  even  resigned  ourselves  to 
the  state  of  powerlessness  and  volcelessness  to 
which  we  have  been  reduced  by  the  powerful 
In  ovir  land.  The  methods  we  use  are  dic- 
tated largely  by  the  strength  of  the  forces 
arrayed  against  us.  i:iVen  our  politics,  might 
look  to  an  outsider  as  lacking  the  vigor  and 
force  it  shoiild  leave.  It  must  be  remembered 
that  even  in  that  situation  politics  is  the  art 
of  the  possible. 

The  rest  of  the  world  and  even  Africa  some- 
times fail  to  take  cognisance  of  the  fact  that 
we  are  faced  in  South  Africa  with  an  in- 
digenous white  population.  Most  white  South 
Africans  are  descendants  of  settlers  who  set- 
tled in  South  Africa  more  than  three  hun- 
dred years  ago.  They  have  become  indigenous 
to  South  Africa  as  white  and  black  Ameri- 
cans have  become  to  the  United  States. 

This  makes  no  task  more  difficult  because 
this  white  minority  is  powerful  and  probably 
has  the  most  powerful  army  in  Africa,  the 
total  amounts  set  aside  by  white  South 
Africa  for  Defense  for  1973/74  amount  to 
R481, 164,000.  This  fig\ire  represents  3.3%  of 
the  estimated  gross  national  product  as  com- 
pared to  3.5%  In  the  previous  financial  year. 
This  Is  merely  to  mention  one  a^>ect  of  their 
power. 

When  the  present  regime  fwmulated  its 
Apartheid  policy,  there  was  no  consultation 
with  Blacks.  This  was  not  something 
peciiliar  to  this  Regime  as  Is  no  other  regime 
has  ever  done  so  since  our  conquest.  Before 
the  Nationalist  Regime  ascended  to  power, 
the  United  Party  ruled  in  South  Africa.  They 
had  a  policy  of  segregation  under  which 
Africans  had  a  Native  Representative  Coun- 
cU  In  Pretoria.  For  quite  a  long  time  great 
African  patriots  such  as  the  Late  Chief  A.  J. 
Lutull,  the  late  Dr.  Z.  K.  Mathews  to  men- 
tion Just  two  wrtl -known  names  because 
members  of  the  Native  Representative  Coun- 
cil. When  they  did  participate  they  did  not 
by  so  doing  embrace  the  segregationist  poli- 
clee  of  the  then — government  of  the  Land. 
National  Liberation  Movements  such  as  the 
now  banned  African  National  Congress  de- 
cided to  embark  on  a  policy  of  non-collabora- 
tion. In  other  words,  they  asked  their  mem- 
bers not  to  continue  to  participate  in  these 
bodies  set  up  under  the  segregationist  poli- 
cies. They  then  foUowed  a  mora  militant  line 
I  need  not  go  through  the  history  of  these 
bodies  as  It  is  well  known  to  all  of  you. 

I  mention  this  background  to  emphasize 
that  Separate  Development  as  Apartheid  is 
now  euphemistically  known  in  South  Africa, 
has  been  imposed  on  Blacks.  No  options  are 
open  to  us,  the  number  of  banning  orders 
under  which  various  pec^le  have  been  placed 
Is  evidence  of  this.  Homelands  have  been 
Imposed  on  us  but  are  now  a  fact.  That 
does  not  mean  that  we  are  resigned  to  having 
a  stake  only  in  these  impoverished  under- 
developed old  reserves  which  have  now  been 
romanltlcised  with  the  news  name  of  "Home- 
lands". We  do  not  want  to  <vt  out  of  the 
economy  of  our  country.  At  the  same  time 
It  must  be  r«allsed  that  oup  people  live  In 
these  undeveloped  areas  and  we  are  concerned 
about  them  as  much  as  those  of  our  people 
who  are  regarded  as  soujourners  In  the  met- 
ropolitan areas  of  South  Africa. 

Africans  are  the  only  racial  group  in  South 
Africa  that  carry  passes.  We  are  in  other 
words,  debarred  from  seeking  en^ployment  as 
freely  as  other  racial  groups  do.  Only  through 
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labour  bureaux  can  Africans  get  registered  as 
employment  seelcers.  White  South  African 
has  now  irresponsibly  made  u£  responsible  for 
millions  of  our  i>eople  under  the  pedicles  they 
pursue.  In  my  case  4V4  mUUon  Zulus  have 
been  pushed  on  to  my  lap. We  have  no  Indus- 
tries worth  speaking  about  In  the  Homelands. 
E^ven  the  Prime  Minister  has  more  than  once 
said  to  me  that  the  former — High  Oommls- 
Blon  Territories  which  are  now  Independent 
countries  In  Southern  Africa,  and  the  Home- 
lands, have  nothing  to  sell  but  their  labour. 
This  hurts  but  It  remains  a  true  description 
of  the  extent  to  jrhlch  we  are  kept  both  eco- 
nomtcaUy  and  politically  powerless. 

We  appreciate  the  volume  of  sympathy  to 
us  that  Is  directed  from  outside.  This  moral 
support  me«mfi  qxilte  much  for  people  like 
us  stewing  powerlessly  In  the  Apartheid  pot. 
We  appreciate  the  motives  even  behind  the 
various  attempts  to  wvakenlng  the  South 
African  Regime  economically.  I,  for  Instance, 
applaud  the  pressures  that  have  been  brought 
on  American  Corporations  by  people  like 
Congressman  Charles  Dlggs.  I  wish  particu- 
larly to  congratulate  Mr.  Dlggs  on  his  bill.  At 
the  same  time  It  must  be  appreciated  that 
those  of  us  who  are  responsible  for  so  many 
millions  of  people,  however  Irresponsibly  this 
has  come  about,  have  to  provide  for  their 
existence  from  day  to  day. 

We  appreciate  that  the  pressures  by  Ameri- 
cans. We  also  understand  that  the  pressure 
for  sanctions  and  withdrawal  of  Investments 
are  an  Ideological  stand  aimed  at  the  Racist 
Regime  In  South  Africa.  However,  by  virtue 
of  the  fact  that  we  are  right  In  the  situation, 
our  approach  has  of  necessity  to  be  more 
pragmatic  than  doctrinaire.  According  to  a 
leading  Industrial  Consultant,  Dr.  Lawrence 
McCrystal,  given  the  current  economic 
growth,  there  would  be  728,000  unemployed 
Africans  by  the  year  1976.  Between  1973-77, 
107,800  additional  African  workers  will  enter 
the  labour  force  annually,  23,600  Coloured 
and  Indian  making  a  total  of  131,300.  The 
cost  of  training  one  worker  Is  $1500  and  It 
costs  $3,865  to  create  Jobs  per  worker.  The 
total  cost  of  placing  a  worker  Is  $6,366.  So 
that  the  annual  cost  of  providing  one  Job  per 
annum  will  be:  For  Africans:  $678,347,000. 
Fcr  Coloureds  and  Indians:  $126,077,600  mak- 
ing a  total  of  $704,424,600. 

We  came  from  Natal  and  60.000  African 
workers  mainly  Zulus,  went  on  strike  this 
year  as  70  per  cent  of  African  wages  are 
uneconomic.  Our  workers  are  not  members  of 
Trade  Unions.  But  we  In  Kwa  Zulu  publicly 
encourage  our  people  In  South  Africa  to 
establish  Trade  Unions  and  more  than  Ave 
have  been  founded.  At  a  Summit  meeting  of 
Homelands"  Leaders  held  at  Umtata  on  the 
8th  of  November,  all  Homelands'  Leaders  ex- 
cept the  Chief  Minister  of  Bophutatswana, 
Chief  Mangope  supported  the  stepping  up 
of  a  campaign  for  the  establishment  of  more 
and  more  trade  unions  amongst  Africans. 
There  Is  nothing  In  law  forbidding  Black 
Trade  Unions.  Under  the  Industrial  Concili- 
ation Act  the  definition  of  a  worker  ex- 
cludes Africans,  that  is  what  has  hampered 
the  emergence  of  Black  Trade  Unions. 

The  South  African  Government  has  up 
to  now  refused  to  give  us  more  land  than  was 
promised  under  the  1936  Native  Land  and 
Trust  Act  under  the  Hertzog  Regime.  In 
other  words,  no  more  land  is  being  released 
by  the  South  African  Government  to  con- 
solidate Homelands  as  countries.  This  was 
one  of  the  main  Issues  we  discussed  at  our 
Summit  Conference  at  Umtata  and  we  Intend 
approaching  the  Republican  Government  on 
these  issues.  Whilst  people  like  mysrtf  have 
strong  reservations  about  the  philosophy  of 
Apartheid,  we  feel  that  the  Regime  In  South 
Africa  must  carry  out  their  policy  to  its  logi- 
cal conclusions.  This  means  providing  coun- 
tries within  South  Africa  for  the  various 
Afirteaa  ethnic  groups  such  as  they  have 
promised.  We  are  at  the  same  time  aware  of 
the  fact  that  ethnic  grouping  Is  being  used 
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HON.  MICHAEL  HARRINGTON 

or   lCASSACHT7SfTTS 

IN  THE  HOUSE  OF  REPB  ESENTATIVES 

Tuesday,  January  22,  1974 

Mr.  HARRINGTON.  VIr.  Speaker,  I 
wish  to  direct  the  attention  of  my  col- 
leagues to  the  article  teprinted  below 
from  the  January  18  \^shington  Post. 
It  is,  I  think,  obvious  tiat  this  murder 
would  not  have  occurred  had  Mr.  Titlow's 
assailant  been  unable  to  obtain  a  gim. 
Once  again,  I  must  urg^  my  colleagues 
to  take  prompt  action  tb  prevent  these 
tragedies  through  stringent  gun  control 
laws.  T 

There  are  two  things  tf  at  we  must  not 
forget.  First,  no  matter  what  the  inten- 
tions and  capabUltles  ol  a  person,  it  Is 
much  more  diflQcult  to  kil  someone  with- 
out a  gim.  Great  Britain,  for  example, 
had  fewer  than  a  hundre  1  murders  in  all 
of  last  year. 

Second,  only  Congress  :an  do  anjrthirjg 
to  stop  this  slaughter.  Tl  e  States  cannot 
do  It  because  their  jurisdiction  is  too 
limited.  The  Executiv<  and  Judicial 
branches   of   the   Federil   Government 


is  not  within 

take  effective 
said  before,  if 
the  responslbil- 


cannot  do  it  because  i 
their  authority. 

Only    Congress    can 
action,  Eind,  as  I  have 

Congress  refuses  to  act. ^ 

ity  for  this  continuing  tr  agedy  must  rest 
with  us. 

The  article  follows: 
Woman  Sottght  dt  K  S  kect  Slating 
(By  Judith  LaceJMann) 

Shortly  before  he  was  shot  to  death,  Tues- 
day, Wlllard  Tltlow,  40.  tpld  colleagues  at 


Oongresalonal  Qucurterly,  tbat  be  was  wor- 
ried about  a  secretary  In  h:s  office  who,  for 
several  weeks,  had  been  foUfawing  him  when 
he  left  for  lunch  or  at  the  e  id  of  the  day. 

Police  said  yesterday  th£t  the  secretary, 
Paula  J.  Prendak,  27,  has  b<€n  charged  on  a 
warrant  with  homicide  In  tl  le  fatal  shooting 
of  Tltlow,  whose  body  wa  s  found  shortly 
after  lunch  just  Inside  the  rear  door  of  an 
office  buUdlng  at  1735  K  S  ;reet  NW,  where 
Congressional  Quarterly  ren  w  office  space  on 
the  third  fioor. 

Tltlow,  who  sold  the  resea  vh  service  of  the 
private  government  researih  organization, 
had  been  shot  twice  In  the  head,  according 
to  the  D.C.  medical  examiner's  office. 

Police  described  Miss  Fr«idak  as  l>elng  5 
feet,  8  Inches  tall,  weighing  l65  pounds.  They 
said  she  is  armed  and  considered  dangerous 
to  herself  as  well  as  others. 

Colleagues  and  friends  of '  'Itlow's  said  Miss 
Frendak.  a  secretary  In  the  sales  section  of 
Congressional  Quarterly,  sab  directly  across 
from  Titlow's  desk  and  took  letters  from  him 
as  well  as  other  sales  {jersornel,  but  that  he 
had  no  personal  relatlonshij  with  her. 

Judy  Godsey,  a  secretary  in  the  same  of- 
fice, described  Tltlow  as  "very  outgoing,  the 
type  of  person  you  could  get  to  know  very 
well  and  very  fast.  He  was  always  kidding 
around."  With  Miss  Prendtk,  however,  "he 
was  very  businesslike.  He  dl  In't  Joke  around 
with  her  like  he  does  Witt  everyone  else," 
said  Miss  Godsey. 

On  one  occasion  when  he  aiocidentally 
touched  Miss  Prendak,  she  '  >ecame  annoyed, 
said  Miss  Godsey.  "He  was  i  it  the  Christmas 
party  and  put  his  hand  on  1  ler  arm  and  said 
'excuse  me'  as  he  was  passing  by,  and  she 
said,  'get  your  hand  off,'  "  Miss  Godsey 
recalled. 

Miss  Frendak  Joined  tlie  Congressional 
Quarterly  on  Dec.  3,  accord  ng  to  managing 
editor  Wayne  Kelly.  At  first,  said  Miss  God- 
sey, "her  work  used  to  be  pretty  good.  They 
were  very  impressed  the  first  couple  of  weeks. 
Then,  It  started  going  down:  lill." 

About  this  same  time,  ac  ;ordlng  to  Kelly, 
Miss  Frendak  began  following  Tltlow  when 
he  left  the  office  for  luncl  or  in  the  eve- 
nings to  go  home. 

"Mostly  It  was  Just  joining  him  (as  he 
walked),  although  she  did  follow  him  at  a 
distance  some  times,"  said  :Celly. 

"This  happened  frequentl  j  enough  to  dis- 
turb him  and  to  disturb  the  supervisor 
here  in  the  department. 

"Wlllard  had  told  a  couple  of  friends  at  the 
office  that  he  was  concernel  about  her  fol- 
lowing him  and  that  he  was  going  to  speaik 
to  her  about  It  We  don't  Snow  whether  he 
ever  did  that,"  KeUy  said. 

Kelly  said  Miss  Frendak  was  going  to  be 
"let  go"  this  Friday  "becaus  (  of  her  behavior 
and  our  concern  about  It  md  because  her 
general  secretarial  work  vhb  not  satisfac- 
tory." She  had  not  been  t<id  that  she  was 
going  to  be  fired  at  the  time  of  the  shootmg, 
Kelly  said.  , 

PoUce,  In  the  lookout  Issu  »d  for  Miss  Fren- 
dak here  and  In  her  native  New  York  state, 
said  she  was  wearing  an  o'ange  dress  with 
white  piping  around  the  neck  and  cuffs,  a 
knit  sweater,  dark  blue  suedi  i  coat,  dark  boots 
and  a  large  pocketbook. 

Miss  Godsey  said  Miss  Fi  endak  had  been 
wearing  that  stune  outfit  "for  about  two 
weeks."  She  said  Miss  Pretxdak  also  began 
wearing  a  purple  and  white  knit  cap.  Into 
which  she  tucked  her  long  dark  hair,  every 
day  since  Christmas. 

Miss  Oodsey  also  said  that  Miss  Frendak 
had  a  large  pocketbook  and  "carried  It  all 
the  time.  If  she  poured  a  cup  of  coffee,  she 
had  It  with  her.  The  purs»  was  never  out 
of  her  sight.  Not  for  one  m  nute." 

Miss  Frendak,  who  was  bo;  n  In  Skaneatells, 
N.Y..  was  graduated  from  t)  le  Syracuse  Uni- 
versity In  December,  196  r,  -according  to 
resumes  she  provided  her  employers.  She 
worked  briefly  as  a  clerk  fo  r  a  radio  station 
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in  Charlottesville,  Va.,  before  coming  to  th« 
Washington  area. 

Most  of  the  next  five  years  aba  lived  at 
1417  N  St.  NW,  and  held  various  secretarial 
and  clerical  positions.  Several  of  her  em- 
ployers described  her  as  quiet  and  Intro- 
verted. 

In  1969,  she  was  enrolled  In  the  philosophy 
department  at  Howard  University,  according 
to  her  resumes 

Miss  Frendak  worked  on  Tuesday,  accord- 
ing to  Kelly,  and  followed  Tltlow  when  he 
and  a  friend  left  the  building  fOT  lunch.  She 
did  not  follow  them  Into  the  restaurant  but 
vas  In  the  lobby  of  the  building  when  they 
returned.  Tltlow  went  to  his  office,  then  left 
jhortly  before  2:30  to  go  out  on  business. 

"When  he  got  up  to  leave,  she  jiimped  up 
and  followed  him,"  said  Kelly.  "She  said 
something  about  having  an  appointment, 
and  never  came  back." 

Tltlow  was  born  and  raised  in  the  Wash- 
ington area,  attended  Bethesda-Chevy  Chase 
High  School  and  Montgomery  Junior  College. 
He  served  In  the  Army  for  two  years,  then 
received  a  degree  In  Journalism  and  public 
relations  from  the  University  of  Maryland. 
He  had  been  with  Congressional  Quarterly 
about  a  year  and  a  half. 

He  was  separated  from  his  wife  Patricia, 
who  is  living  in  Sydney,  Australia,  and  was 
living  with  his  mother,  Isabel  W.  "ntlow,  at 
8802  Grant  St.,  In  Bethesda.  He  Is  also  sur- 
vived by  a  brother,  Richard,  who  also  lives 
in  Bethesda. 


THE  1973  CONGRESS 


HON.  LEE  H.  HAMILTON 

OF   INOUMA 

IN  THE  HOUSE  OP  BEPRBSKNTATTVK8 

Tuesday,  January  22.  1974 

Mr.  HAMILTON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  In  the  Rec- 
ord, I  include  the  following: 

THK    1973   CONGRKSS 

1973  was  a  good  year  for  the  UJ3.  Congraas. 
The  major  concern  of  the  Congress  In  1973 
was  to  reverse  the  long-standing  flow  of  pow- 
er toward  the  Presidency.  When  the  Congzvss 
assembled  in  January  of  1973,  a  defiant 
mood  was  apparent  and  Its  leaders  were  de- 
termined to  reassert  its  constttutlonal 
powers.  During  the  year  the  Congress  suf- 
fered some  losses  and  made  some  gains,  but, 
on  balance.  It  ended  the  year  In  a  stronger 
position. 

In  foreign  policy  it  scored  two  major  suc- 
cesses: a  first  time  ever  cutoff  of  funds  for 
a  mlUtary  operation  In  progress,  by  voting 
to  end  funds  for  bombing  in  Indo-China  on 
August  15;  and  a  60-day  limit  on  the  length 
of  time  American  troops  could  be  committed 
to  combat  without  Congressional  support. 

With  the  help  of  the  federal  courts,  the 
Congress  Is  apparently  winning  the  struggle 
over  the  control  of  spending.  The  lower  fed- 
eral courts  have  consistently  held  that  the 
President  must  carry  out  the  laws  enacted 
by  the  Congress,  and  that  he  docs  not  have 
the  power  to  impound  money  that  the  Con- 
gress has  appropriated.  The  House  has  passed, 
and  the  Congress  will  undoubtedly  give  final 
approval  next  year  to  a  blU  to  limit  the  Presi- 
dent's power  to  Impound  appropriated  funds 
and  to  give  Congress  better  control  over  the 
federal  budget. 

Of  course  the  Congress  often  failed,  too. 
by  not  overriding  vetoes  and  by  adjourning 
with  a  long  list  of  important  and  unfinished 
business.  Campaign  spending  failed,  and.  In 
the  closing  days  of  the  session,  no  agreement 
could  be  reached  on  emergency  energy  legls- 
lal;lon.  other  legislation  facing  members  In 
the  new  session  will  be  pensions,  trade,  tax 
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nvlBlon,   health  insurance,   housing,   mini- 
mum wage,  no-fault  Insurance  and  land  use. 

It  Is  easy  to  put  the  Congress  down  for 
failure  to  complete  actions  on  these  tough 
issues,  but  that  Indictment  may  be  over- 
drawn, especially  if  It  Is  recalled  that  the 
Issues  raise  terribly  difficult  problems  and 
that  the  Congress  wlU  act  on  many  of  them 
In  1974. 

The  1973  Congress  did  not  achieve  land- 
mark legislation  on  most  Issues  of  domestic 
policy.  No  major  hovislng.  education  or  tax 
legislation  was  enacted,  although  a  farm  bill 
became  law  which  replaced  the  existing  sys- 
tem of  rigid  farm  price  supports  with  a  "tar- 
get price"  plan,  and  major  transportation 
measures  were  passed.  Including  a  highway 
bill  and  a  railway  bUi  to  keep  the  trains  run- 
ning In  the  Northeast  and  Midwest. 

Although  the  list  of  legislative  accomplish- 
ments was  not  long,  the  Congress  showed 
Initiative  with  legislation  to  open  the  high- 
way trust  fund  to  mass  transit,  home  rule 
for  the  District  of  Colvunbia,  a  comprehensive 
manpower  program  with  public  service  em- 
ployment, federal  aid  for  emergency  medical 
care  and  the  creation  of  health  maintenance 
organizations.  Congressional  reform  made  a 
breakthrough,  too,  with  more  open  meetings 
of  Congressional  committees,  a  further  dent 
In  the  seniority  system,  and  the  Installation 
of  an  electronic  voting  system  in  the  House 
Which  cut  In  half  the  time  of  a  recorded  vote. 

This  Congress  also  dealt  reasonably  well 
with  the  extraordinary  problems  of  the  Presi- 
dency. Despite  some  mistakes,  the  Senate 
Watergate  Committee  performed  an  impor- 
tant task  of  public  education  on  the  men  and 
events  of  Watergate.  A  careful  and  respon- 
sible job  was  done  on  the  confirmation  of  a 
new  Vice  President,  and  a  beginning  was 
made  on  a  purposeful  and  professional  in- 
quiry Into  Impeachment. 

The  energy  crisis  dominated  the  final  days 
of  the  Congress.  After  passing  significant 
energy  legislation  authorizing  construction 
of  the  Alaska  pipeline,  providing  for  manda- 
tory fuel  allocations,  approving  a  55  mUe- 
per-hour  speed  Umlt  and  daylight  savings 
time,  the  Hoiise  and  the  Senate  were  unable 
to  agree  on  the  provisions  of  an  emergency 
energy  bill.  Three  days  before  Christmas, 
with  the  two  chambers  bogged  down  over  a 
windfall  profits  section  aimed  at  the  oil  In- 
dustry, and  with  nearly  half  the  members 
already  gone,  the  Congress  adjourned  and  let 
the  blU  go  over  to  1974. 

Whatever  Its  faults,  the  first  session  of  the 
93rd  Congress,  which  convened  on  January  8, 
1973,  and  adjourned  December  2S,  1973,  ran 
364  days  and  was  hard  vrorklng.  As  the 
seventh  longest  Congress  In  history.  It  con- 
sidered 17,528  bUls,  enacted  about  200  laws, 
and  took  more  recorded  votes  than  any  Con- 
gress In  history.  During  the  session  the 
House  cast  541  recorded  votes,  and  the  Senate 
694.  (The  old  records  were  329  toe  the  House 
and  532  for  the  Senate.) 
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UKRAINIAN  INDEPENDENCE 


HON.  EDWARD  J.  DERWINSKI 

OF  IIXtNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Txtesday,  January  22,  1974 

Mr.  DERWINSKI.  Mr.  Speaker,  today, 
January  22,  commemorates  the  56th  an- 
niversary of  Ukrainian  independence. 
Normally,  Mr.  Flood  would  conduct  a 
special  order  recognizing  this  historic 
occasion.  Due  to  the  fact  that  this  Is  the 
first  week  of  the  second  session  and  a 
heavy  legislative  schedule  awaits  us,  the 
special  order  will  be  held  next  Thurs- 
day, January  30. 


HOLY  FAMILY  OOLLEOE  CELE- 
BRATES 20TH  YEAR 


HON.  JOSHUA  EILBERG 

OF   PXNNSTLVAKIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  22,  1974 

Mr.  EILBERG.  Mr.  Speaker,  this  year 
marks  the  20th  anniversary  of  Holy 
Family  College  in  Philadelphia.  This 
coed  liberal  arts  college  is  planning  to 
commemorate  its  foimding  by  providing 
a  series  of  complementary  lectures  to  the 
public  deeding  with  some  of  the  problems 
f£u;lng  families  today. 

Besides  providing  an  outstanding 
scholastic  curriculum.  Holy  Family 
College,  through  its  various  clubs  and 
activities,  has  raised  money  and  enter- 
tained many  needy  famiUes  and  chari- 
table organizations  during  its  20  years  of 
existence. 

Holy  FamUy  College  is  not  an  institu- 
tion which  hides  behind  its  academic 
walls.  In  addition  to  the  many  chEul table 
works  performed  by  the  faculty,  staff, 
and  students,  the  college  makes  its 
facilities  available  to  many  segments  of 
the  community. 

I  have  used  its  meeting  rooms  and 
classrooms  many  times  for  seminars  for 
the  public  on  the  vital  issues  of  our  day. 

At  this  time  I  enter  into  the  Record 
an  article  in  a  local  newspaper,  the 
Northeast  Times,  commemorating  the 
20th  anniversary  of  Holy  Family  Cc^ege. 

The  article  follows: 
Holt  Fauzlt  Couxgx  Cxlzbsates  30th  TxAm 

Nestled  m  the  quiet  setting  of  Torresdale,. 
Holy  FamUy  College  Is  preparing  to  celebrate- 
Its  20th  anniversary.  Originally  chartered  la 
1954  as  a  liberal  arts  ooUege  for  women.  Holy 
Family  Is  now  a  coed  Institution,  with  pro- 
grams In  elementary  and  secondiary  educa- 
tion, medical  technology,  nursing  and  busi- 
ness administration  as  well  as  the  traditional 
liberal  arts  curricula. 

Pounded  by  the  Sisters  of  the  Holy  Family 
of  Nazareth,  the  college  is  located  on  a 
spacious  and  attractive  tract  of  land  bounded 
by  Grant  and  Prankford  Aves.  The  buildings 
of  Nazareth  Academy  and  Nazareth  Grade 
School  adjoin  th»^  College  property. 

Sister  M.  Lillian  Is  the  cxurent  president 
of  the  college;  other  administrative  officers 
Include  Sister  M.  Immaculata.  Academic 
Dean,  Sistfr  M.  Praxede,  Treasurer,  Sister 
M.  Patrice,  Dean  of  Students,  and  Sister  Mary 
Louise,  the  Registrar.  Sister  M.  Kathryn 
directs  the  services  of  an  adequate  and  com- 
fortably furnished  library. 

Recent  additions  to  the  original  campur 
have  been  made  to  provide  for  possible  ex- 
pansion In  the  futuire.  The  former  £^vans 
pr(q)erty,  on  the  southeast  comer  of  Frank- 
ford  and  Grant  Aves.,  was  purchased  three 
years  ago  and  at  the  present  time  It  pro- 
vides departmental  office  space  for  the  faculty 
of  the  popular  Department  of  Nursing.  Some 
20  acres,  north  of  Stevenson  Lane  and  In- 
cluding the  former  Green  property,  were  pur- 
chased more  recently  from  the  Orleans  Con- 
struction Co. 

The  Green  famUy  residence  now  houses  the 
Mathematics  Center,  a  community-oriented 
faculty  under  the  direction  of  Wanda 
Wleckowskl  of  the  Department  of  Education. 
This  facility  provides  specialized  tutorial 
assistance  In  the  field  of  mathematics  to  local 
school  chUdren.  At  the  same  time,  prospec- 
tive teachers,  students  of  the  college,  ara 
trained  In  the  Important  techniques  of  spe* 
clal  Instruction. 
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According  to  the  Academic  Deui,  sister  M. 
Immaculata,  establishment  ot  the  Mathe- 
matics Center  was  a  natural  follow-up  to  the 
previously  astabllshed  Reading  Center. 
Opened  In  September  1968  the  effectlveneoa 
of  the  Reading  Center,  which  Is  directed  by 
Sister  M.  de  Lourdes,  has  been  commended 
by  representatives  of  the  Pennsylvania  De- 
partment of  Education  as  well  as  by  educa- 
tors generally.  The  Center  has  even  served 
as  a  model  for  similar  Installations  at  other 
Institutions  of  higher  learning.  Substantial 
numbers  of  students,  registering  from  pub- 
lic and  private  secondary  and  elementary 
schools  In  the  area,  have  been  assisted  since 
the  opening  of  this  Reading  Center. 

Sister  M.  Patrice,  Dean  of  Students,  re- 
ports that  the  typical  student  at  Boly  Fam- 
ily Is  friendly,  serious  in  purpose  and,  mare 
than  likely,  holding  a  part-time  Job.  Most 
of  the  students  are  residents  of  PblladelphU, 
many  from  the  Northeast  community.  And, 
paralleling  a  national  trend,  more  than  half 
of  the  students  attend  on  a  part-time  basis, 
pursuing  various  occupations  In  conjunction 
with  their  academic  studies. 

The  pioneer  class,  which  was  graduated  in 
1958,  numbered  19.  During  the  Intervening 
years  enrollments  have  slowly  but  steadily 
Increased  and  more  than  1,150  baccalaureate 
degrees  have  been  conferred  by  the  college 
to  date.  Courses  In  b\iataieBS  law,  family  law, 
real  estate,  ethnicity  and  plurallam,  person- 
nel management,  and  the  psychology  of  the 
•oclally  znaladjusted-emotlonally  disturbed 
child  are  courses  currently  being  offered  In 
response  to  the  needs  and  Interests  of  the 
present  student  body. 

A  variety  of  courses,  for  personal  enrich- 
ment as  well  as  for  professional  and  aca- 
demic credit,  are  offered  to  all  interested  can- 
didates. Day,  evening  and  Saturday  classes 
are  scheduled  throughout  the  year  and  a 
growing  number  of  more  mature  adults  as 
well  as  younger  Individuals  In  the  commu- 
nity register  each  year.  Holy  Family  remains 
the  only  fully  accredited  four  year  college  In 
the  immediate  area. 

LSCTUKXS  rOK  PUBLIC 

One  of  the  distinctive  features  of  the  col- 
lege has  been  an  emphasis  on  family  spirit 
and  the  importance  of  Inculcating  values 
in  all  aspects  of  family  life.  Appropriately, 
the  family  has  been  chosen  as  the  dominant 
and  particular  theme  for  the  entire  College 
community  during  this  2(Hh  anniversary 
year.  Seminar  and  course  themes,  the  Logos 
lectures  and  student  sponsored  activities  will 
focus  on  this  theme  during  the  year.  More- 
over, a  coordinating  council,  comprised  of 
students,  faculty  and  alimml  of  the  college, 
has  announced  a  oommemorative  lecture 
series  to  begin  on  Jan.  IS.  Tbeae  lectures, 
open  to  the  public  without  charge,  wUl  deal 
with  some  of  the  practical  problems  which 
confront  families  today:  communication, 
morality,  Onances,  mental  and  physical 
health,  law,  and  preparation  for  the  later 
years. 

To  encourage  attendance  at  the  lectures, 
students  of  the  coUege  have  vcdunteered  to 
provide  supervision  and  recreational  activi- 
ties for  the  younger  members  of  the  family 
while  parents  attend  the  lectures.  Further 
information  concerning  the  lectures  is  avail- 
able from  the  college. 

The  campus  spirit  at  Holy  Family  reflects 
an  enthusiasm  generated  by  diverse  interests 
and  activities.  For  example,  in  addition  to  the 
scholastic  Interests,  departmental  clubs  and 
other  campus  organizations  pursue  a  variety 
of  activities,  science  exhibits  and  demonstra- 
tions, ^ee  club  and  dramatic  performances, 
athletic  events  and  charitable  efforts  form 
an  integral  part  of  the  collegiate  year.  Among 
the  beneficiaries,  the  Rlvervlew  Home  for  the 
Aged,  the  Philadelphia  State  Hospital,  local 
orphanages  and  several  needy  families  of  the 
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city  have  been  entertained 
slated  by  campus  groups. 

Of  the  49  full-time  faciHty  members,  36 
are  religious.  The  fvill-tlm«  faculty  is  sup- 
plemented by  a  staff  of  part-time  lecturers, 
aa  laymen  and  another  6  religious. 
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assigned  as  As- 
I,  with  the  6th 


Mr.  STOKES.  Mr.  Spet  ker,  during  this 
session  of  Congress,  Maj.  Gen.  Edward  I. 
Creed,  Commander  of  th«  U.S.  Army  Re- 
serve Command,  Columb  is,  Ohio,  one  of 
the  largest  in  the  Natioi  i,  is  leaving  his 
command. 

General  Creed  enterei  i  the  Army  on 
March  18,  1941,  and  wa«  commissioned 
from  OflBcer  Candidate  School  at  the 
Aberdeen  Proving  Grounds,  Md..  in  Jan- 
uary 1942.  His  first  assignment  was  to 
the  Ordnance  School  ax  the  Aberdeen 
Proving  Grounds.  In  December  1942  he 
was  assigned  as  section  chief  of  the  Ord- 
nance Training  Center  it  Santa  Anita, 
Calif.  He  was  transferred  to  the  Alaskan 
Defense  Command  at  I"ort  Richardson, 
Alaska,  in  April  1943  w^ere  he  partici- 
pated in  the  Attu  and  ^iska  campaigns 
in  the  Aleutian  Islands. 

In  August  1945  he  was 
sistat  Chief  of  Staff,  G! 
U.S.  Army  and  partlcipaited  in  the  Hoi 
landia.  Admiralty  Island;  Leyte,  and  Lu- 
zon operations.  He  was  awarded  the 
Bronze  Star  for  Valor  far  his  participa- 
tion in  the  landings  at  Luzon  in  the 
Philippines;  and  the  Bronze  Arrowhead 
for  participating  in  the  a^nphibious  land- 
ings on  Attu,  Kiska  in  tUe  Aleutians  and 
Leyte  and  Luzon  in  the  Philippines.  His 
many  other  decorations  Include  the  Pur- 
ple Heart  Medal;  Aslatlo  Pacific  Ribbon 
with  five  battle  stars;  American  Defense 
Ribbon;  Philippine  Liberation  Ribbon 
with  three  battle  stara;  six  Overseas 
Bars;  World  War  n  Victory  Medal; 
Army  of  Occupation  Ril^n  and  Armed 
Forces  Reserve  Ribbcm. ; 

Following  his  return  ti  civilian  life,  he 
entered  the  U.S.  Army  Reserve.  His  Re- 
serve assignments  have  included  assign- 
ment as  commanding  olQcer,  302d  Ord- 
nance Group.  Clevelandi  Ohio;  chief  of 
staff,  83d  Infantry  Division ;  deputy  com- 
mander, 83d  ARCOM.  B)e  assumed  com- 
mand of  the  83d  ARCOli  in  March  1970. 
During  General  Creedjs  tenure  of  duty 
with  the  83d  U.S.  Armr  Reserve  Com- 
mand, he  has  taken  at  active  role  In 
community  service  relations,  mutual  sup- 
port programs,  and  mllitiary  affiliated  or- 
ganizations. He  conslstemtly  suid  tireless- 
ly devoted  his  time  and  {attention  to  the 
problems  at  hand  and  jto  the  one  goal 
of  a  better  Reserve  forte.  His  inspiring 
example,  exceptional  tapabllitles  and 
loyalty  have  earned  hini  the  esteem  and 
admiration  of  subordinates  and  superiors 
alike.  It  is  with  fond  m  smorles  and  sad 
regrets  that  we  bid  go>dby  to  General 
Creed  as  a  group  comm  mder. 
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Mr.  ASHBROOK.  Mr.  Speaker,  the 
Nixon  administration,  des  site  all  indica- 
tions to  the  contrary,  sesms  to  believe 
that  U.S.-Soviet  detente  \H11  bring  about 
a  friendlier  smd  less  militant  Soviet 
Union.  An  article  by  Evans  and  Novak  in 
the  December  31  edition  of  the  Wash- 
ington Post,  however,  exposes  the  danger 
of  this  misconception. 

At  the  same  time  that  Itlxon  Is  talking 
about  the  supposed  benefits  of  detente, 
the  Soviet  Union  is  pushing  to  achieve 
clear  military  superiority.  The  Soviets 
are  now  spending  twice  is  much  as  the 
United  States  on  military  research  and 
development,  while  the  United  States  is 
spending  twice  as  much  as  the  Soviets  on 
military  pay.  As  Evans  and  Novtik  warn: 

If  continued,  those  trends  will  enable  the 
Soviet  Union  to  pursue  a  ]  highly  bellicose 
foreign  policy  within  3  yearsl 

The  following  is  the  complete  text  of 
the  Evans  and  Novak  article : 

Thk  Kkkklht's  FuTtTEE  Power 

(By  Rowland  Evans  and  Robert  Novak) 

The  museum  Soviet  mlllmry  posture  dur- 
ing the  Mldetkst  war  and  disturbing  trends  in 
comparative  U.S. -Soviet  defense  spending 
leads  senior  uniformed  officers  in  the  Pen- 
tagon to  this  alarming  forecast:  a  Kremlin 
with  clear  military  superiority  will  begin 
maximum  world  pressure  as  early  as  1977. 

U.S.  Intelligence  analysis  shows  Moscow 
spending  twice  as  much  aa  Washington  on 
mUltary  research  and  development  and 
Washington  spending  twice  ks  much  as  Mos- 
cow on  miUtary  pay.  If  ^ntlnued,  those 
trends  wlU  enable  the  Sovlit  Union  to  pur- 
sue a  highly  beUloose  foreign  policy  within 
three  years.  By  this  analjniis,  Soviet  saber 
rattling  during  the  Tom  Kl^ur  war  is  but  a 
foretaste  of  what  lies  ahead. 

Going  beyond  the  usual  Pentagon  rationale 
for  higher  defense  spending  this  assessment 
represents  deep-seated  concern  for  the  future 
by  troubled  semor  officers.  I^  particular,  they 
believe  the  architect  of  detente.  Secretary  of 
State  Henry  A.  Kissinger,  oterlooks  the  dan- 
ger of  declining  United  States  strength  In 
comparison  with  that  of  the  Russians. 

That  decline  Is  pointed  vm  in  the  U.S.  In- 
telligence consensus  regaining  U.S.-Sovlet 
defense  spending.  Research  and  development 
now  accounts  for  25  per  c^nt  of  the  Soviet 
defense  budget,  compared  xrlth  12  per  cent 
for  the  United  States. 

Converting  rubles  Into  dellars,  R&D  fig- 
ures for  1970  (the  last  available  year)  show 
•16  billion  spent  by  Soviets  against  $7.4  bil- 
lion by  Americans,  with  the  gap  even  wider 
today.  Moscow's  crash  program  In  naval  ex- 
pansion is  most  dramatic.  9hlp  construction 
now  comprises  16  per  cent  pf  Soviet  defense 
spending  compared  with  4 [per  cent  for  the 
United  States. 

In  contrast.  Inexorable  salary  demands  of 
the  all-volunteer  U.S.  armbd  services  mean 
that  manpower  alone  costs  the  United  States 
an  outlandish  67  per  cent  of  the  defense 
budget,  compared  with  26  i  per  cent  for  the 
Soviets.  That  ratio  wUl  ge^  worse  before  it 
improves. 

These  deadly  statistics  convince  high  TSS. 
officers  the  all-volunteer  concept  must  'bm 
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replaced  by  a  revived  draft.  The  chairmen  of 
the  armed  services  committees  In  Congress, 
Sen.  John  F.  Stennls  of  Mississippi  and  Rep. 
F.  Edward  Hubert  of  Louisiana,  tend  to  agree. 
But  they  have  privately  Informed  the  Penta- 
gon that  Congress  would  not  adopt  a  new 
draft  law  earlier  than  1977.  And  1977,  omi- 
nously, is  the  year  U.S.  officers  see  the  So- 
viets achieving  clear-cut  conventional  su- 
periority. 

The  question  remains:  What  will  the 
Kremlin  do  with  that  superiority?  The 
Pentagon  has  noted  with  Interest  a  news- 
letter published  by  The  Economist  of  Lon- 
don, describing  bUateral  meetings  early  in 
1973  between  Soviet  officials  and  their  War- 
saw Pact  allies.  According  to  the  newsletter: 

"Essentially,  the  East  Europeans  were  told 
that  the  Soviet  Union  alms  in  the  next  12  to 
15  years  to  devote  all  its  resources  (A)  to 
pursuing  detente  with  the  west  and  (B)  to 
building  up  its  own  strength,  mllltarUy  and 
economically.  At  the  end  of  this  period — 
roughly  In  the  middle  or  late  1980s — the 
total  strength  of  the  Soviet  and  East  Euro- 
pean bloc  would  have  Increased  to  such  an 
extent  that  It  would  be  able  to  gain  the 
upper  hand  in  its  relationship  with  the 
West." 

High  U.S.  officers  confirm  this  account's 
accuracy  but  predict  the  "upper  hand"  stage 
win  be  closer  to  1977  than  1987— a  view 
shaped  by  recent  events  In  the  pastern 
Mediterranean. 

With  the  Soviets  concentrating  93  vessels 
there  against  60  for  the  United  States,  the 
Pentagon  believes  a  clash  would  have  re- 
sulted in  American  disaster.  What,  then, 
would  the  United  States  have  done  had  there 
not  been  a  diplomatic  settlement?  Replies 
one  top  officer:  "We  would  have  had  to 
throw  In  our  cards."  In  other  words,  an 
ignominious  withdrawal  of  UJ3.  forces. 

Kremllnologlsts  outside  the  Pentagon  al- 
ways accuse  the  U.S.  military  of  accepting 
the  worst  possible  hypothesis  of  Soviet  in- 
tentions, neglecting  Moscow's  desperate  need 
for  Western  computer  technology  and  fear 
of  U.S.-Chlna  entente.  Nevertheless,  these 
experts  now  believe  the  Pentagon's  fears 
should  be  taken  more  into  account  by  Dr. 
Kissinger. 

This  view  Is  held  by  a  distinguished  Krem- 
lin-watcher, Prof.  Zblgnlew  Brzezlnskl  of 
Columbia  University.  Moscow,  he  said,  dur- 
ing a  Dec.  7  seminar  at  the  Brookings  In- 
stitution, continues  to  "seek  a  warfare  capa- 
bility to  become  assured  of  victory  and  to 
have  an  edge  In  crisis  situations."  Hence,  the 
United  States  must  increase  defense  spend- 
ing to  retain  vanishing  parity. 

More  important  was  this  recommendation : 
As  chief  proponent  of  detente,  Kissinger 
should  participate  more  actively  In  drafting 
the  defense  budget.  To  that  suggestion  from 
the  Coltimbia  professor,  the  brass  In  the 
Pentagon  whispers  amen. 
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Mr.  GILMAN.  Mr.  Speaker,  I  recently 
returned  from  a  trip  to  Laos  taken  on 
behalf  of  those  American  men  still  miss- 
ing as  a  result  of  our  military  involve- 
ment in  Southeast  Asia. 

Today  I  reported  to  the  National  Se- 
curity and  Scientific  Developments  Sub- 
committee of  the  House  Foreign  Affairs 
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Committee  the  findings  of  my  trip  to 
Laos. 

I  respectfully  request  permission  to  in- 
clude this  report  in  the  Congressional 
Record  so  that  my  colleagues  will  have 
opportunity  to  give  this  matter  appro- 
priate consideration: 

House  of  Representatives, 
Washington,  D.C..  January  22,  X974. 
Hon.  Clement  J.  Zablocki. 
Chairman,  National  Security  Policy  Subcom- 
mittee, House  Foreign  Affairs  Committee, 
Raybum  House  Office  Building,  Wash- 
ington, B.C. 
Dear  Chairman  Zablocki:  I  welcome  this 
opportunity  to  form&Uy  report  to  the  Sub- 
committee on  National  Security  Policy  and 
Scientific  Developments  the  flndmgs  of  my 
recent  visit  to  Southeast  Asia  on  behalf  of 
those   Americans  still  unaccounted   for  fol- 
lowing our  military  Involvement  In  that  pcu-t 
of  the  world. 

With  recent  reports  that  efforts  at  ac- 
counting for  our  missing  men  are  at  a  stand- 
still and  with  the  growing  frustration  on  the 
part  of  the  families  of  these  men,  I  felt  com- 
pelled to  visit  Laos  myself  for  an  on-the-spot 
assessment  of  our  situation  there. 

Prior  to  taking  this  trip.  I  sponsored  legis- 
lation, H.J.  Res.  716,  calling  for  a  Congres- 
sional field  Investigation  mto  the  status  of 
our  missing  men.  In  October,  1973,  I  helped 
arrange  a  similar  trip  for  a  delegation  of 
families  of  our  missing  men.  Because  of  our 
legislative  responsibilities,  I  was  unable  to 
accompany  the  families  at  the  time  of  their 
trip.  I  was  pleased,  therefore,  to  have  had 
this  opportunity,  during  our  recess,  to  take  a 
first  hand  look  In  Southeast  Asia  at  the  con- 
ditions surrounding  the  search  for  missing 
American  servicemen.  Additionally,  the  State 
Department  urged  my  visit,  lending  furthei 
impetus  to  my  own  Interest. 

Before  reporting  on  the  actual  events  of  my 
investigation,  permit  me  to  take  this  (^por- 
tunlty  to  review  the  provisions  of  the  agree- 
ment we  signed  almost  a  year  ago  today. 

The  Joint  Communique  signed  In  Paris  on 
June  13,  1973,  details  the  specific  provisions 
relating  to  POW-MIA  matters  agreed  to  in 
Article  8  of  the  original  treaty  signed  In 
January,  1973. 
Section  8(e)  states: 

"In  conformity  with  Article  8(b)  of  the 
Agreement,  the  parties  shaU  help  each  other 
to  get  information  about  those  military  per- 
sonnel and  foreign  civilians  of  the  parties 
missing  in  action,  to  determine  the  location 
and  take  care  of  the  graves  of  the  dead  so  as 
to  facilitate  the  exhumation  and  repatria- 
tion of  the  remains,  and  to  take  any  such 
other  measures  as  may  be  required  to  get 
Information  about  those  still  considered 
missing  In  action." 

To  this  date  the  North  Vietnamese  have 
failed  to  comply  with  these  search  agree- 
ments, and  since  fighting  and  military  oc- 
cupation particularly  in  the  areas  of  Viei 
Nam,  Cambodia  and  Laoe  has  not  fully  sub- 
sided, members  of  the  Four  Party  Jomt  Mili- 
tary Team  have  been  unable  to  adequatel 
Investigate  known  crash  sites. 

During  my  visit  to  Laos  I  met  and  con- 
ferred with  officials  of  the  Pathet  Lao,  offi- 
cers of  the  Hmong  QuerrlUa  Army  which 
opposed  the  Pathet  Lao  In  Laos,  officials  of 
the  North  Vietnamese  government,  and 
members  of  the  Joint  Casualty  Resolution 
Center. 

In  Vientiane  I  conferred  with  Pathet  Lao 
Col.  Soth  Phetrasy,  Co-chairman  of  the  Joint 
Commission  for  Implementation  of  the  Peace 
Agreement. 

In  reply  to  my  appeal  to  expedite  the 
search  for  otir  MIAs  and  to  provide  informa- 
tion concerning  POWs  in  Laos.  Col.  Phetrasy 
stated  that  whUe  his  government  would  be 
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wUllng  to  assist,  any  full  scale  search  would 
have  to  await  the  formation  of  a  coalition 
government  In  Laos  so  that  the  safety  of  the 
search  teams  would  be  guaranteed.  He  fur- 
ther Indicated  that  he  knew  of  no  American 
prisoners  being  held  In  Laos  with  the  excep- 
tion of  Emmet  Kay,  a  civilian  pilot. 

I  then  conferred  with  Vu  Thien,  First  Con- 
sul of  the  North  Vietnamese  Embassy  In 
Vientiane  who  cited  the  failure  of  the  South 
Vietnamese  to  abide  by  the  conditions  of  the 
agreement  concerning  the  release  of  political 
prisoners  as  the  major  stumbling  block  to 
our  thwarted  search  efforts. 

I  then  fiew  to  Long  Thlen.  the  Laotian  field 
headquarters  for  rescue  of  American  pUots 
downed  In  North  Vietnam.  There  I  met  with 
Major  General  Vang  Pao,  Commanding  Gen- 
eral of  MUltary  Region  II,  the  region  en- 
compassing the  embattled  Plain  of  Jars  area. 
General  Vang  Pao  Is  commander  of  the 
Hmong  guerrlUa  army  which  opposed  the 
Pathet  Lao  In  Laos. 

General  Vang  Pao  Informed  me  that  he 
had  received  reliable  Information  that  "8  to 
10  young  American  pilots  were  being  held  by 
the  North  Vietnamese"  for  purposes  of  ex- 
tracting technical  Information.  He  was  un- 
able to  supply  me  with  the  names  or  con- 
ditions of  these  men,  other  than  the  infor- 
mation that  they  were  younger  pilots  who 
had  been  fiying  In  Southeast  Asia. 

Since  learning  of  this  information  from 
General  Vang  Pao,  and  having  been  ass\ired 
of  his  credence  as  a  source.  I  have  been 
acutely  troubled  as  to  how  best  to  utilize 
this  Information.  I  hesitate  to  raise  the 
hopes  of  the  famUies  of  our  missing  men 
since  we  have  no  further  substantiation  of 
these  reports  at  this  time.  Moreover,  if 
these  facts  are  corroborated  the  prospects 
of  a  repatriation  are  not  encouraging. 
Recognizing,  however,  that  these  families 
have  a  right  to  this  information,  I  have 
contacted  Mr.  Frank  Sleverts  of  the  State 
Department  and  Dr.  Roger  Shields  of  the 
Defense  Department  to  further  pursue  and 
fully  Investigate  this  information.  Both  of 
these  gentlemen  have  assured  me  that  such 
an  Investigation  is  taking  place. 

Following  my  meeting  with  General  Vang 
Pao,  I  traveled  to  the  Nakhon  Phancxn  Royal 
Thai  Air  Force  Base  In  Thailand  where  of- 
ficers of  our  rescue  and  search  team  reported 
on  the  current  status  of  our  search  efforts. 
I  met  our  rescue  crews  who  Informed  me 
that  during  their  most  recent  investigation 
of  a  crash  site  in  Viet  Nam,  their  unarmed 
investigative  team  was  fired  upon  in  a  pre- 
meditated ambush  by  the  North  Vietnamese. 
This  abominable  attack  resulted  in  the  death 
of  an  American  military  officer.  Captain 
Reese,  despite  the  fact  that  a  two  week 
notice  of  intention  to  investigate  had  been 
given  to  the  North  Vietnamese.  Because  the 
safety  of  the  search  teams  cannot  be  guaran- 
teed, the  search  effort  has  temporarUy  come 
to  a  halt. 

Brigadier  General  J.  R.  Ulaitoskl,  Com- 
mander of  the  Joint  Casualty  Resolution 
Center  at  Nakhom  Phanom  briefed  me  on  the 
cxirrent  results  of  their  search  efforts  and 
provided  me  with  the  foUowing  information: 

Search  Status  Report 

Crash  sites 1.077 

Ground  sites 484 

Grave    sites ^ 

Total  Sites 1.560 

By  country     ▼ 
South  Vietnam: 

Crash 849 

Oroimd **1 

Grave *• 

Total   «3« 
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Search  Stattu  Beport — Continued 
B7  oounty — Continued 
North  Vietnam: 

Cnab »~ 

Grave ^^ 

Total  Mfl 

Craah 262 

Ground *• 

Grave    — ^ 

Total  809 

Cambodia: 

Crash 20 

Ground 87 

Grave ^ 

Total , 68 

Over  water IW 

Missing  1.166 

Bodies  not  recovered 1.  aae 

Total  —  a.  883 

These  figures  represent  what  our  best 
sources  feel  Is  the  most  recent  and  definitive 
information  ooncemlng  our  MIAs.  While  we 
must  certainly  be  realistic  In  our  expecta- 
tions, 1  feel  that  the  Information  1  received 
during  this  visit  warrants  an  intensified  Con- 
gressional Investigation.  Particularly  In  light 
of  the  Information  I  received  from  General 
Vang  Pao,  our  responsibility  to  the  families 
at  these  missing  men  Is  apparent.  We  must 
renew  our  commitment  to  these  unfortunate 
families,  fully  pursuing  our  investigative  ef- 
forts to  provide  definitive  Information  for 
those  Indlvldtials  who  are  so  vltaUy 
oonoemed. 

Accordingly,  Mr.  Chairman,  I  urge  the  Sub- 
committee on  National  Security  Policy  and 
Scientific  Developments  to  continue  Its  fine 
work  on  behalf  of  our  missing  men. 

There  are  three  provisions  of  the  January 
Peace  Treaty  that  the  North  Vietnamese  have 
not  fully  compiled  with: 

1 )  We  have  not  received  assistance  In  the 
exhumation  of  remains. 

3)  Our  eBoriM  at  search  and  recovery  have 
been  hampered  by  the  refusal  of  the  North 
Vletnamaae  to  accompany  our  joint  search 
teams. 

3)  If  the  Information  I  received  to  accu- 
rate, all  of  our  prisoners  of  war  have  not 
been  returned. 

I  respectfully  suggest  that  we  concentrate 
congressional  efforts  In  two  areas : 

1)  We  should  refuse  to  assist  or  aid  the 
North  Vietnamese  government  in  any  manner 
until  they  fully  comply  with  the  provisions 
of  the  peace  treaty. 

2)  We  must  focus  the  attention  of  all 
humanitarian  nations  on  this  Issue,  appeal- 
ing to  the  North  Vietnamese  government  on 
behalf  of  these  men  who  are  still  unac- 
counted for. 

Congress  has  a  major  responsibility  In 
these  endeavors.  While  we  must  be  reason- 
able In  our  assessment  of  the  situation,  we 
cannot  give  up  the  search  for  remains,  for 
grave  sites,  or  for  prisoners  of  war  until  we 
have  satisfied  ourselves  that  we  have  done 
everything  within  our  power  to  f Tilly  resolve 
this  Issue.  We  can  do  no  less  for  those  who 
gave  so  much. 

I  am  highly  i4>preclatlve  of  the  generous 
cooperation  rendered  by  our  officials  in  as- 
sisting me  with  the  arrangements  for  this 
trip,  including  Frank  Sleverts,  Special  As- 
sistant for  POW/MIA  Matters  at  the  De- 
partment of  State.  Charles  6.  Whltehouse, 
U.S.  Ambassador  to  Laos  and  Col.  Thomas 
Henry.  BOUtary  Attache  for  the  Joint  Cas- 
ualty Resolution  Center  to  Laos. 
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oact  on  educa- 
the  discipline 


Mr.  HUBER.  Mr.  Spea  :er,  earlier  this 
month,  a  story  appeared  in  the  Wash- 
ington Star-News  of  January  2,  1974, 
that  the  college  entranoe  examination 
scores,  as  determined  >y  the  SAT — 
scholastic  aptitude  test-t-have  declined 
for  10  years  in  a  row.  Iii  my  view,  this 
reflects  several  things.      I 

No.  1.  Federal  aid  to  (education  has 
had  a  largely  negative  in 
tion.  No.  2,  our  schools  lac 
that  is  necessary  for  a  good  teaching  and 
learning  atmosphere.  NoJ  3,  our  schools 
are  neglecting  the  basic  ^ills  necessary 
to  learning  to  read,  write,  and  do  simple 
arithmetic.  Federal  aid  progrrams,  In 
some  cases,  have  enabled  our  educators 
to  spend  the  taxpayers'  time  and  money 
on  all  sorts  of  projects  unrelated  to  edu- 
cation under  the  guise  of  improving  the 
quality  of  education.  Oi**  children  are 
neither  the  smartest  nor  the  dumbest 
generation  we  have  ever  had,  but  they 
are  neglected  in  the  sense  that  we  have 
not  given  them  the  basic  education  they 
deserve.  I  commend  thisi  article  to  the 
attention  of  my  colleague^: 
CoLLxoE  Test  Scobis  Dowir  10th  Tkas  m 
Row 

Are  today's  college-bound  i  itudents  dumber 
than  thoee  of  a  decade  ago?  Has  Women's 
Lib  raised  the  career  sights  of  teen-aged 
girls?  What  about  the  splrallng  costs  of  col- 
lege tuition?  How  will  kids  cope? 

Some  surprising  answers  appear  In  a  profile 
of  a  million  high  school  seniors,  members  of 
the  class  of  1972-78.  They 
Entrance    Examination 
Aptitude    Test     (S-A.T.), 
test,   and   filled   In  the 
questionnaire. 

The  board  reported  that 
age)  S.A.T.  score  declined 
m  a  row.  The  mean  verbal  scere  of  443  (scores 
range  from  200  to  800)  compared  with  478 
tn  1963;  the  mean  matiematlcal  score 
dropped  from  602  to  481.  Tli  e  decline  is  seen 
in  some  quarters  as  an  inllctment  of  the 
schools. 

But  other  factors  are  Involved,  cautioned 
Dr.  T.  Anne  Cleary,  chief  of  the  board's  pro- 
gram services  division.  "Tbq  8.A.T.  measures 
skills  developed  over  a  youngster's  lifetime — 
both  in  and  out  of  the  school  setting,"  she 
said,  adding  that  most  high-scoring  Juniors 
don't  retake  the  test.  Because  their  aver- 
ages aren't  figtured  in  with  the  seniors',  this 
also  tends  to  drive  the  mean  down. 

Another  major  consideralHon  is  that  only 
about  a  third  of  the  nation's  seniors  take 
the  SA.T.  (many  coUeges  don't  require  It), 
BO  the  test  may  not  be  representative. 

The  girls  who  took  the  tesi  aversiged  higher 
than  the  boys,  but  most  of  ttie  girls  said  they 
only  wanted  to  complete  the  bachelor's  de- 
gree, while  the  boys  planned  graduate  work. 
More  than  twice  as  many  ^irls  as  boys  said 
they  only  would  complete  ^ 
program. 

There  also  was  evidence 
Ing  In  projected  careers.  Nearly  haii  the  girls 
choae  education,  nursing  aAd  social  studies. 
Their  male  counterparts  ch(  ee  biological  scl- 
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ences  (premedlclne) ,  buslnei  s  and  engineer- 
ing. 

Well  over  half  the  studients  said  they 
planned  to  live  In  dormitories,  while  23  per- 
cent said  they  would  stay  i^  home.  Only  6 
percent  of  the  males,  and  4  percent  of  fe- 
nuUes,  planned  to  live  In  k  fraternity  or 
sorority  house.  J 

More  than  80  percent  of  tme  students  said 
they  would  seek  financial  {aid.  Over  half 
wanted  assistance  tn  finding  a  part-time  job. 
The  numbers  were  proportionately  larger 
among  minority  students.       I 

The  students  also  were  asked  to  estimate 
bow  much  their  parents  wauld  be  able  to 
contribute  toward  their  education.  On  the 
average,  black  students  estlnuted  $611,  those 
of  Oriental  descent  $1,233,  and  white  stu- 
dents, $1,680.  At>out  27  percent  of  the  stu- 
dents (the  highest  proportion)  estimated 
their  parents  earned  more  ithan  $18,000  a 
year.  These  students  also  had  the  highest 
mean  grade  on  the  SA.T.        J 

Few  students  wovUd  admit  a  need  for  ad- 
vice about  personal  problems,  but  nearly  70 
percent  said  they  wanted  college  counseling 
about  Jobs  and  educational  opportunities. 
This  figure  Indicates  to  the  board  that  the 
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Mr.  COTTER.  Mr.  Speatker,  on  Janu- 
ary 8,  1974,  Arthur  Bosworth  McGinley, 
sports  editor  of  the  Hartfprd  Times  for 
more  than  half  a  century^  and  a  news- 
paper journalist  for  68  years,  announced 
his  retirement,  effective  immediately. 

Art  began  working  for  the  Hartford 
Times  on  September  20,  11920.  As  sports 
editor  of  the  Times,  Mr.  McGinley  was 
intimately  associated  with  hundreds  of 
professional  athletes,  fron^  Babe  Rut&  to 
Mickey  Mantle. 

In  1940,  Mr.  McGinley 
the  task  of  writing  two  c 
The  first  was  his  sports  column  and  the 
second  was  a  personal  column  which 
dealt  with  the  people  with  whom  he  was 
acquainted  and  with  whiom  he  corre- 
sponded. 

His  close  friendship  With  the  play- 
wright, Eugene  O'Neill,  wis  well  known. 
CNeiU's  play,  "Ah  WUdetness,"  Is  a  bi- 
ography of  the  McGinley  'family. 

Art  also  serves  as  Hartford  area  chtdr- 
man  of  the  Arthritis  Foundation,  and  he 
has  held  this  position  sinpe  1962.  He  is 
quite  familiar  with  this  c: 
having  suffered  its  ago: 
for  39  years. 

To  describe  Art  Mci 
friend  of  thousands  woul 
statement.  His  warm 
standing  nature  have  eaijned  him  a  le- 
gion of  admirers  throughout  his  many 
years  as  a  journalist. 

I  would  Uke  at  this  poini  to  share  with 
my  colleagues  the  editor  al  and  article 
about  Mr.  McGinley  whiqh  appeared  in 
the  Hartford  Times. 
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I  join  with  thousands  of  Art's  friends 
in  wishing  him  health  and  happiness  in 
retirement. 
The  items  follow: 

An  E:ra  Ends — McGinlet  Retires 
Arthur  Boeworth  McGinley,  sports  editor 
of  The  Hartford  Times  for  more  than  half 
a  century  and  a  Journalist  for  68  years,  is 
retiring,  effective  with  his  final  columns  to- 
day and  Wednesday. 

McOtnley,  84,  In  his  characteristic  good 
humor,  said,  "It's  about  time." 

His  career  in  journalism  began  in  1906  as 
a  16-year-old  part-time  reporter  for  his 
father's  newspaper.  The  New  London  Day. 
For  16  years,  McGinley  worked  for  almost  a 
dozen  newspapers  including  the  Day,  ^e 
Boston  Post,  Hartford  Post,  Hartford  Courant 
and  Providence  Journal. 

On  Sept.  20, 1920,  McGinley  walked  into  the 
editorial  offices  of  The  Hartford  Times,  and 
he  has  been  a  fixture  here  ever  since. 

As  sports  editor  of  the  Times,  and  as  a 
^orts  writer  before  then,  McGinley  met  and 
befriended  almost  every  major  league  athlete 
from  Babe  Ruth  and  Ty  Cobb  to  Mickey 
Mantle.  He  became  a  landmark  at^  spring 
training  sessions  in  Florida  for  more  than  30 
years. 

McGinley  estimates  that  he  has  addressed 
more  than  6,000  banquets,  luncheons  and 
Bar  Mltzvahs,  telling  his  audiences  the  hun- 
dreds of  humorous.  Ironic  and  tragic  events 
of  his  time. 

And  m  his  68  years  on  the  newspaper  beat, 
McGinley  still  considers  two  stories  he  cov- 
ered while  still  in  New  London  as  the  big- 
gest. 

One  was  the  visit  of  the  supersubmarlne 
Deutsohland  which  puUed  Into  New  London 
harbor  in  1916  on  a  peace  mission.  Within 
a  year,  the  Deutschland  was  prowling  the 
Atlantic  trying  to  sink  American  boats. 

And  there  was  the  trial  of  an  army  colonel, 
accused  of  homosexuality,  at  Ft.  Terry  on 
Plum  Island,  across  Long  Island  Sound  from 
New  London.  The  colonel  was  found  guilty 
and  banished  from  the  armed  forces. 

Of  course,  there  were  other  events  and 
other  personalities — he  remembers  when 
Babe  Ruth  began  his  baseball  career  on  the 
old  Providence  Group,  interviewing  President 
William  Howard  Taft  and  Indiistrlallst  An- 
drew Carnegie. 

In  1940,  McGinley  was  assigned  the  task 
of  writing  two  columns  a  day — one  for  the 
sports  page  and  one  as  a  personal  column 
of  the  people  he  knew  and  met  and  talked 
with  or  wrote  letters  to. 

He  wrote  those  columns  six  days  a  week 
for  26  years,  t>efore  easing  back  to  his  recent 
pace  of  three  sports  columns  and  three 
"Good  Afternoon"  columns  a  week. 

McGinley  has  received  honors  from  almost 
every  one  of  the  lodges,  churches  and  other 
organizations  where  he  has  spoken  during 
his  career. 

McGinley  was  named  sports  editor  of  The 
•nmes  In  1922  and  retained  that  title  untu 
1969  when  he  became  sports  editor  emeritus — 
at  the  age  of  80. 

He  was  a  close  friend  and  confidant  of 
playwright  Eugene  O'Neill,  whose  play  "Ah, 
Wilderness"  is  a  biography  of  the  McGinley 
family. 

McGinley  and  O'Neill  were  remembered  by 
many  In  New  London  as  two  of  the  town's 
most  notorious  drinkers,  until  in  1929  when 
McGinley  went  on  the  wagon  and  never 
stepped  off.  His  pal  CNeiU  took  the  same 
step  a  few  months  after  McGinley,  and  ex- 
cept for  a  few  tumbles,  remained  a  teetotaler 
as  his  star  as  one  of  America's  foremost 
dramatists  ascended. 

McGinley s  friendship  with  O'Neill  more 
recently  led  to  an  Impassioned  plea  before 
New  London  officials  to  have  a  street  named 
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after  the  playwright  In  his  home  town  and  a 
trans-Atlantic  telephone  call  from  actor  Sir 
Laurence  Olivier  who  wanted  McGinley 's 
help  In  portraying  CNeUl's  father. 

To  the  lOO-year-old  Crocodile  Club.  Mc- 
Ginley Is  still  president,  a  post  he  has  held 
In  the  organization  for  more  than  16  years. 
(The  club  celebrates  a  monumental  land 
grab  In  1876  when  Bristol  added  Lake  Com- 
pounce  to  Its  acreage  through  the  efforts  of 
a  well-fed  General  Assembly.) 

McGinley  also  serves  as  the  Hartford  area 
chairman  of  the  Arthritis  Foundation,  a  po- 
sition he  has  held  since  1962.  He  knows  first- 
hand the  pain  of  arthritis,  as  he  has  learn- 
ed to  live  with  the  crippling  disease  since 
Christmas  Day  1938. 

His  column  In  today's  pt4>er  will  be  his 
last,  McGinley  said.  "Once  I  walk  out  of  the 
office,"  he  said,  "I  don't  think  I'll  be  back." 

His  plans  for  the  futvu«? 

"I  don't  know,"  McGinley  said.  "But  I 
don't  think  111  run  for  governor." 

It  Was  Good  To  Work  Basms  Art  McGinley 

Today's  issue  of  The  Hartford  Times  carries 
Art  McGinley's  last  column.  This  Is  Art's  re- 
tirement day,  after  his  68  years  as  newspaper- 
man. It  Is  fair  to  say  that  every  newspaper- 
man who  knows  him,  as  colleague  or  competi- 
tor or  reader.  Is  proud  of  him. 

The  story  of  his  retirement,  beginning  on 
Page  One,  tells  the  public  facts  about  him. 
They're  well  known — his  friendship  with  Eu- 
gene O'Neill  when  they  were  youthful  brawl- 
ers In  the  saloons  of  New  London,  his  pop- 
ularity as  a  toastmaster  and  after-dinner 
speaker,  the  affection  In  which  thousands 
of  sports  figures  hold  him. 

To  those  who  worked  with  him,  there  are 
other  facts,  not  so  well  known  but  equally 
revealing  of  his  character. 

Art  McGinley  Is  the  softest  touch  In  the 
newspaper  business.  He  Is  the  panhandler's 
favorite  target.  He  must  have  given  away 
thousands  of  dollars,  a  half-dollar  or  dollar 
at  a  time,  to  men  who  walked  shakily  and 
with  false  confidence  Into  The  TUnes  news- 
room, unable  to  face  the  day  without  a  shot 
of  liquor  and  hoping  Art  would  be  at  his 
desk. 

Art's  public  couldn't  see  the  pain  that  went 
Into  his  writing.  His  hands  have  been  badly 
crippled  by  arthritis  for  39  years.  Typing  two 
daUy  signed  columns,  as  he  did  for  25  years, 
was  physically  agonizing.  He  did  It  without  a 
word  of  complaint. 

It's  understandable  that  be  Is  a  popular 
speaker.  Mention  a  name — any  name — and 
Art  knows  a  pertinent  anecdote.  The  stories 
stream  from  him  like  water  from  a  spring. 
They're  full  of  accurate,  oolorftil  detail,  and 
most  of  them  are  funny. 

For  that  matter,  almost  everything  has 
something  fuimy  about  It  In  Art's  eyes.  He 
thinks  It's  funny  that  he,  one  of  whose  broth- 
ers was  an  Episcopalian  bishop,  another  a 
Travelers  vice  president,  another  a  doctor, 
should  have  been  a  notorious  pubcrawler  and 
a  sports  columnist  In  the  gaudy  days  when 
Journalism  was  considered  only  a  little  short 
of  shady. 

Many  of  the  foibles  of  hiunan  nature  he 
has  seen  were  published,  well  disguised.  In 
occasional  columns  under  the  pen-name  of 
Hetty  Hobron,  The  Times'  correspondent  In 
the  mythical  village  of  Perkins  Pastures.  Em- 
bellished by  Art's  imagination  and  his  recall 
of  vaudeville  routines,  those  items  created  a 
place  with  Its  own  New  England  character. 
Its  own  scandals  and  mythology. 

Art  Is  never  too  busy  to  answer  a  ques- 
tion from  a  young  reporter  to  whom  Babe 
Ruth,  Jack  Dempsey,  Joe  Louis,  are  only  leg- 
endary names  in  the  record  books.  He  can 
remember  In  exact  detail  what  happened  in 
some    obscure — ^but    uproariously    funny — 
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prizefight  In  Foot  Guard  Hall  a  half -century 
ago.  And  he  can  salt  the  story  with  sidelights 
about  the  private  lives  of  everybody  from 
the  referee  to  the  loeer's  trainer. 

It  would  be  Inadequate  to  describe  Art 
McGinley  as  the  friend  of  thousands.  He  has 
more  friends  than  Santa  Claus.  Those  frlenda 
who  worked  with  him  feel  prlvUeged  by  the 
experience. 


MAJOR  ISSUES  OF  CONCERN  TO 
IITH  DISTRICT  OF  INDIANA 


HON.  WILLIAM  H.  HUDNUT  III 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  22.  1974 

Mr.  HUDNUT.  Mr.  Speaker,  during 
the  congressional  recess,  I  visited  with  a 
number  of  businessmen,  imion  leaders, 
workers,  homemakers,  students,  and 
senior  citizens  to  ascertain  their  views 
on  issues  and  major  concerns.  At  the 
same  time.  I  circulated  a  questionnaire 
among  them  in  which  I  asked  their  views 
on  such  national  issues  as  the  energy 
crisis.  President  Nixon,  the  news  media 
coverage  of  the  President,  and  voting 
habits,  as  well  as  the  major  problems 
close  to  home  in  the  11th  District.  About 
650  questionnaires  were  tabulated. 

I  found  that  the  No.  1  issue  among  the 
people  of  the  11th  District  is  the  cost  of 
living.  The  dollar  simply  does  not  buy  as 
much  today  as  it  did  last  year  and  people 
are  feeling  the  pinch  in  their  pocket- 
books.  Running  a  close  second  is  the 
energy  crisis.  There  is  much  confusion 
and  considerable  skepticism  over  the 
seriousness  of  the  so-called  "energy 
crisis."  People  cannot  understand  the 
conflict  in  information  given  by  the  Fed- 
eral Energy  Office  and  the  major  oil 
companies  which  leads  to  an  under- 
standable but  dangerous  cynicism  on  the 
part  of  consumers.  The  third  issue  of 
greatest  importance  on  the  question- 
naire is  forced  busing  of  school  children 
for  the  purpose  of  achieving  racial 
balance.  It  is  obvious  that  this  issue  is 
very  much  on  people's  minds  as  I  visited 
in  the  community,  and  I  hope  that  dur- 
ing this  session  of  Congress  we  can  move 
legislation  presently  bottle-necked  in  the 
Judiciary  Committee. 

On  the  energy  crisis,  people  believe 
there  is  a  real  energy  crisis,  but  also  feel 
that  the  major  oil  companies  are  being 
unjustly  enriched  as  a  result,  so  I  want 
to  make  sure  that  the  final  energy  bill 
contains  a  specific  provision  that  pro- 
hibits any  "windfall  profits."  I  also  want 
to  commend  the  American  people  for 
their  determination  to  save  fuel  by  turn- 
ing down  their  thermostats  and  conserv- 
ing gasoline. 

On  the  matter  of  President  Nixon,  the 
survey  indicates  that  most  respondents 
feel  he  should  be  strongly  supported — 
222;  or  be  left  alone — 122;  and  102  sug- 
gest he  should  resign,  while  only  69  feel 
he  should  be  impeached. 

One  of  the  most  gratifying  things  I 
foimd  was  that  the  overwhelming  ma- 
jority of  people  feel  that  voting  in  an 
election  is  more  important  now  than  ever 
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before.  I  have  contended  for  a  long  time 
that  the  American  people  are  Justly 
proud  of  our  system  of  Government  and 
this  certainly  helps  prove  the  point.  Aa 
Abraham  Lincoln  said: 

Otir  deincx:racy  Is  the  last  best  hope  of 
earth. 

Believing  it  will  be  of  interest  to  my 
colleagues,  I  am  including  as  part  of  my 
remarks,  a  copy  of  the  questionnaire  and 
the  responses  on  each  issue. 

HuDjnrr  Quxstionnaihe — Jantjart  1974 
One  of  the  responsibilities  of  a  Congress- 
man Is  to  represent  his  fellow  citizens  by  ex- 
pressing their  viewpoints  to  the  Congress. 
Tou  are  the  people — please  give  me  the  bene- 
fit of  your  thoughts. 

MAJOR   PSOBLXMS 

How  would  you  rank  the  following  prob- 
lems? (greatest  problem=l,  2nd  greatest 
problem  =  2,  etc.)  Busing,  121;  Cost  of  Living. 
290;  and  Energy  Crisis.  239. 

xmacT  CRISIS 

1.  Do  you  believe  we  are  facing  a  real  crisis? 
Tes,  319;  no.  180. 

2.  Do  you  believe  the  oil  companies  are 
being  unjustly  enriched?  Tee,  346;  no,  138. 

3.  Have  you  turned  your  thermostat  down? 
Tes.  331;  no,  91. 

4.  Do  you  believe  the  energy  crisis  has  been 
cooked  up  by  the  Administration  to  take 
people's  minds  off  of  Watergate?  Tes,  116;  no, 
374. 

5.  Have  you  taken  any  steps  to  conserve 
gasoline?  Tes,  312;  no,  84. 

PRXSIBKNT  mzoir 

1.  Based  on  what  you  have  read  and  heard 
about  recent  events,  do  you  believe  the  Presi- 
dent should  (check  one  or  more) .  Be  strongly 
supported,  223;  Be  left  alone,  122;  Resign, 
102;  Be  Impeached,  69;  and  Other,  40. 

2.  Based  on  what  you  have  read  and  heard 
about  recent  events  do  you  believe  the  Presi- 
dent's ability  to  lead  our  country  has  been 
damaged  (check  one  or  more).  Quite  a  lot, 
319;  Somewhat,  179;  Not  much,  286;  none  at 
aU.  58. 

3.  Which  of  the  following  statements  best 
reflects  your  views  of  the  Watergate  Investi- 
gation being  carried  on  by  Congress?  (check 
one  or  more).  Congress  is  doing  what  the 
constitution  requires  it  to  do,  135;  It's  an 
honest  effort  to  clean  up  government,  121; 
It  is  politically  motivated  to  make  the  Re- 
publican Party  look  bad  to  effect  the  1974 
elections.  169;  aiid  It  is  an  effort  to  untlo  the 
results  of  the  1972  election  and  to  "get"  the 
President.  122. 

5.  Which  of  the  following  statements  best 
reflects  your  view  of  the  news  media  coverage 
of  the  President?  (check  one  or  more).  The 
news  media  Is  doing  a  fair  and  impartial  Job 
of  reporting.  100;  Some  Individuals  and  or- 
ganizations In  the  media  are  biased,  but  most 
are  being  fair,  116;  Most  of  the  media  is 
slanting  the  news  against  the  President  In  an 
effort  to  make  him  look  as  bad  as  possible, 
158:  The  media  will  not  stop  until  the  Preil- 
dent  resigns  or  is  impeached,  82;  and  Other, 
34. 

CDtXRAL 

To  what  extent  baa  your  interest  In  voting 
been  Influenced  by  the  recent  events?  I  con- 
sider voting  more  Important  now  than  ever 
before,  300;  I  expect  to  do  as  I  always  have. 
130;  and  Events  of  the  past  year  have  turned 
me  off.  I'm  not  going  to  vote,  16. 

OPTIONAI. 

I  am  registered.  366;  not  registered  20;  as 
a  Republican.  272;  Democrat.  69;  Independ- 
ent, 44. 
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SAVE  FUEL  BY 

PLIGHTS 


ro  NOISIEST 
JT 


HON.  BENJAMIN  S.  1  lOSENTHAL 

or    NEW    TORI 

IN  THE  HOUSE  OP  REPR]  SENTATIVES 

Tuesday.  January   12,  1974 

Mr.  ROSENTHAL.  Mr.  i  Speaker,  as  the 
Nation's  airlines  cut  back;  flights  due  to 
fuel  shortSLges.  the  first  flights  stopped 
should  be  those  during  nprmal  sleeping 
hours  when  the  noise  impact  is  greatest. 
I  have  written  to  the  federal  Energy 
OflBce,  the  Civil  Aeronaultcs  Board,  and 
the  Air  Transport  Associition — the  air- 
line industry  trade  gromp — calling  on 
them  to  take  immediate  *eps  to  protect 
citizens  against  the  excessive  noise  of 
nighttime  jet  flights  oter  residential 
areas.  I 

Such  a  move  would  nolt  only  mean  a 
considerable  fuel  saving^ — potiibly  as 
much  as  3.4  million  gall<)ns  a  day — but 
it  would  also  give  relief  to  millions  of 
Americans  who  cannot  get  a  decent 
night's  sleep  because  of  i  irport  noise. 

Airline  cutbacks  already  have  been 
announced  because  of  thf  energy  short- 
age, and  several  carriers  ihave  grounded 
some  of  their  fuel  gulping  jumbo  jet- 
liners. I 

Thousands  of  people  who  live  near  air- 
ports are  flnding  life  increasingly  im- 
bearable  because  jet  traflBp  has  increased 
to  a  point  of  constant  bombardment  of 
noise.  Thousands  of  my  cpnstituents  live 
under  the  flight  paths  of 
port,  one  of  the  Natio 
they  know  the  true 
pollution. 

With  the  support  of 
leagues,  I  have  Introd 
the  Airport  Noise  Curf 
Act.  This  antinoise  legis 
suit  in  establishing   ciuJfews 
night  aircrEJt  operations. 

Studies  amply  demonstrate  the  psy- 
chological and  physical  traumatic  effects 
on  people  resulting  from  excessive  jet 
noise.  Experts  say  the  n(ise  impact  Is  10 
times  more  distburbing  ^uring  the  nor- 
mal sleeping  hours.  Sincq  flight  cutbacks 
are  inevitable  because  of  the  fuel  short- 
age, I  urge  the  administration,  the  in- 
dustry and  the  Congress  to  support  this 
proposal. 

ITie  Federal  Energy  i  Office  has  esti- 
mated that  U.S.  commer  ;ial  airlines  will 
need  817,000  barrels  of  fl  lel  per  day  dur- 
ing the  first  3  months  cf  1974.  Federal 
Aviation  Administration  figures  indicate 
that  up  to  10  percent  cf  airline  trafllc 
is  scheduled  between  10  p.m.  and  7  a.m. 
Thus,  flight  cutbacks  dui  ing  these  hours 
could  save  as  much  as  tO.OOO  barrels— 
or  3,360,000  gallons— of    uel  per  day. 

Millions  of  people  woi  Id  benefit  from 
flight  cutbacks  during  sleeping  hours, 
while  I  believe  the  airliies  would  suffer 
only  minor  inconvenience.  Not  many 
passengers  would  be  affected  because  so 
few  choose  to  fly  during  those  hours. 
Any  inconvenience  mvist  be  weighed 
sigalnst  the  public's  rijht  to  domestic 
tranquillity  and  a  good  t  Ighfs  sleep. 


.  Guardia  Air- 
^8  busiest,  and 
Ipact  of  noise 

of  my  col- 
H.R.   1073. 
|w  Commission 
itlon  could  re- 
on  over- 


Januari  22 ^  197 U 


I  am  inserting  in  the  I^cord  at  this 
point  the  text  of  my  letter  to  Mr.  Wil- 
liam Simon,  Director,  Federal  Energy 
Office;  Mr.  Robert  D.  Timm,  Chairman, 
Civil  Aeronautics  Board;  a  id  :^Ir.  Stuart 
G.  Tipton,  Chairman  of  tie  Board,  Air 
Transport  Association. 

House  or  Refrksi  ntativxs, 
Washington,  D.C.,  January  7,  1974. 

Dear  Sir:  The  problem  of  excessive  noise 
pollution  from  airline  Jet  tratfflc  has  been  of 
great  concern  to  me  for  several  years.  Thou- 
sands of  people  who  live  n«ar  alrpc^te  are 
finding  life  increasingly  unbearable  because 
Jet  trafBc  has  increased  to  »  point  of  con- 
stant bombardment  of  noise. 

As  the  nation's  airlines  cut  back  flights  due 
to  fuel  shortages,  I  urge  thkt  flrst  priority 
be  given  to  stopping  those  flights  during  the 
normal  sleeping  hours  of  10jp.m.  to  7  ajn., 
when  the  noise  Impact  is  the  greatest. 

Such  a  move  would  not  only  mean  a  con- 
siderable fuel  savings — possibly  as  much  aa 
3.4  million  gallons  a  day — b«t  it  would  also 
give 'lopg -needed  relief  to  millions  of  Amer- 
icans who  cannot  get  a  decant  night's  sleep 
because  of  airport  noise. 

The  Federal  Energy  Ofllcei  estimates  that 
United  States  oonunerclal  arllnes  will  need 
817,000  barrels  of  fuel  per  {day  during  the 
flrst  three  months  of  19741  Federal  Avla- 
tion  Administration  flgures  Indicate  that  up 
to  10  per  cent  of  aliilne  traffic  is  scheduled 
between  10  pjn.  and  7  ajn.  "rhxis,  flight  cut- 
backs during  these  hours] could  have  as 
much  as  80,000  barrels — or  3,360,000  gallons — 
of  fuel  per  day.  This  is  a  substantial  savings 
which  would  help  alleviate  the  fuel  shortage. 

Studies  amply  demonstrate  the  psychcriogl- 
cal  and  physical  traumatic  effects  on  people 
resulting  from  excessive  Jet  noise.  Experts  say 
the  noise  impact  is  10  times  more  disturbing 
dvu^ng  the  normal  slewing  Hours.  Since  con- 
siderable flight  cutbacks  are  being  made  be- 
cause of  the  fuel  shortage,  I  urge  you  to  sup- 
port my  proposal. 

Millions  of  people  living  liear  the  nation's 
airports  would  benefit  from  such  flight  cut- 
iMcks,  while  the  airlines  wOuld  suffer  only 
minor  inconvenience.  Not  many  passengers 
wovild  be  affected  becaiise  to  few  choose  to 
fly  during  those  hours.  An^  inconvenience 
must  be  weighed  against  Uls  public's  right 
to  d(»nestic  tranquility  an(^  a  good  night's 
Bleep. 

Sincerely, 

Benjamin  |B.  Rosenthal. 


COMMENDING  MARYLAND  JUSTICE 


HON.  LOUIS  S 

or  OHIO 
IN  THE  HOUSE  OP 

Tuesday,  January 


OKES 


REPR  SSENTATIVES 


22,  1974 


Mr.  STOKES.  Mr.  Speaker,  at  the  time 
of  former  Vice  President  Splro  Agnew's 
resignation,  I  deplored  the  deal  he  re- 
ceived, and  remarked  hoW  this  even  rein- 
forced the  conviction  of  many  poor  and 
minority  Americans  that  there  is  a 
double  standard  of  justice  in  America 
whereby  they  are  sent  toj  jail  for  crimes 
much  less  serious  than  those  of  the 
wealthy  and  powerful  wm>  are  allowed  to 
go  scot  free.  | 

I  flnd  it  very  reassuring,  then,  that  a 
three- judge  panel  in  Maryland  has  rec- 
ommended that  Vice  P^ident  Agnew 
be  disbarred. 

An  editorial  In  the  Cleveland  Plain 
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Dealer  of  January  18  expresses  a  view 
identical  to  mine.  I  am  happy  to  share 
it  with  my  colleagues : 

Maryland  Jcstice 

Even  before  Splro  T.  Agnew  resigned  In  dis- 
grace from  the  vice  presidency  of  the  United 
States,  Maryland  politicians  and  business- 
men had  a  rather  unsavory  reputation  for 
rumored  governmental  manipulation. 

But  so  far  the  handling  of  the  Agnew  dis- 
barment case  in  Maryland  seems  to  be  pro- 
ceeding in  a  way  that  may  earn  the  state 
some  prestige  for  evenhanded  justice. 

The  Maryland  State  Bar  Association  moved 
forthrightly  for  disbarment  of  the  former 
vice  president,  rather  than  seeking  some 
milder  penalty  for  his  admission  of  income 
tax  evasion.  Now  a  three-Judge  panel  has 
made  the  same  recommendation  to  the 
Maryland  Court  of  Appeals,  which  will  make 
the  final  decision. 

The  sight  of  the  former  vice  president  cop- 
ping a  plea  to  avoid  more  serious  charges 
was  shocking,  especially  because  of  the  per- 
haps naive  belief  Americans  have  that  men 
grow  morally,  spiritually  and  intellectually 
in  the  fulfillment  of  the  nation's  highest 
offices. 

Though  it  was  Maryland  politics  that  led 
Agnew  astray,  It  is  heartening  to  see  the 
Maryland  Judicial  system  responding  to  the 
Agnew  case  in  a  way  that  suggests  that  his 
wealthy  and  powerful  friends  this  time  can- 
not intervene  to  mitigate  his  circumstances. 


EXPORT-IMPORT  BANK 


HON.  LES  ASPIN 

or  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tv^day,  January  22,  1974 

Mr.  ASPIN.  Mr.  Speaker,  I  am  joining 
my  distinguished  colleague  from  Mis- 
souri (Mr.  ICHORD)  and  my  distinguished 
colleague  from  Pennsylvania  (Mr.  Dent) 
in  sponsoring  a  sense  of  the  House  reso- 
lution which  instructs  the  Export-Im- 
port Bank  not  to  approve  any  credits  to 
the  Soviet  Union  until  the. Senate  has 
considered  the  Trade  Reform  Act  of 
1973. 

Mr.  Speaker,  I  am  not  only  concerned 
about  the  Eximbank  ignoring  Congress 
will  on  the  Mills-Jackson-Vanik  but  also 
with  the  price  consumers  will  pay  for  gas 
imported  to  the  United  States. 

At  present,  the  U.S.  companies  in- 
volved in  the  North  Star  deal  say  that 
Russian  gas  will  cost  $1.25  per  thousand 
cubic  feet — ^Mcf.  But,  this  calculation 
assumes  that  the  Russians  will  charge 
nothlag  for  the  actual  gas  produced  as 
part  of  the  North  Star  project  in  western 
Siberia.  The  Russians  will  have  to  pay 
only  for  pipeline  transportation  and 
liquiflcation. 

Mr.  Speaker,  this  present  price  esti- 
mate is  a  total  fraud  and  hoax.  The  big 
companies,  in  cahoots  with  the  Russlsuis, 
are  planning  massive  gouging  of  the 
American  consumer.  The  price  of  $1.25 
per  Mcf  is  already  outrageously  high 
but  now  we  learn  the  price  could  easily 
Increase  another  $0.50. 

As  some  of  my  colleagues  may  know, 
the  current  wellhead  price  In  the  United 
States  averages  a  little  more  than  $0.23 
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per  Mcf  and  pipeline  charges  make  the 
wholesale  price  of  natural  tas  in  New 
York  City  $0.54.  Therefore,  the  Russian 
gas  deal  will  result  in  as  much  as  700- 
percent  increase  in  price  compared  to 
current  wellhead  prices. 

At  least  five  Government  officials  have 
confirmed  that  the  current  price  esti- 
mate of  $1.25  does  not  include  a  charge 
for  the  actual  gas.  With  a  worldwide 
energy  crisis,  it  is  at  best  doubtful  that 
the  Russians  will  give  their  gas  away  free. 

In  fact,  the  Russians  hope  to  take  nat- 
ural gas  prices  to  the  price  of  crude  oil 
on  the  world  market  which  would  in- 
crease the  price  tremendously.  Assuming 
$11.50  per  bsurel  crude  oil  prices,  an 
equivalent  price  for  natural  gas  per  Mcf 
would  be  $2. 

Frankly,  Mr.  Speaker,  the  Russian  gas 
deal  will  make  last  year's  fleecing  on  the 
wheat  deal  loo!:  like  a  Sunday  school 
picnic. 

Before  the  Government  makes  any 
loans,  we  must  know  exactly  how  much 
Russian  gas  will  cost.  At  present,  part 
of  the  problem  is  that  at  least  five  Fed- 
eral agencies  are  involved  in  the  Russian 
desd — the  White  House,  State  Depart- 
ment, Department  of  Commerce,  Federal 
Power  Commission,  Export-Import 
Bank.  Somebody  in  the  bureaucracy  bet- 
ter figiu-e  it  out  and  figure  out  fast  just 
exactly  what  this  gas  will  cost. 

In  view  of  the  probable  acceptance  by 
the  Senate  of  the  Jackson-Mills-Vanik 
amendment,  I  believe  that  the  Bank 
should  be  Instructed  not  to  approve  any 
credits  for  the  Soviet  gas  deal. 


MASSACHUSETTS  SENATE  RESOLU- 
■nON  SUPPORTS  SIDS  BILL 


HON.  MICHAEL  HARRINGTON 

or  massachttsetts 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  22,  1974 

Mr.  HARRINGTON.  Mr.  Speaker,  yes- 
terday the  House  of  Representatives 
passed,  by  voice  vote,  legislation  designed 
to  provide  Federal  assistance  in  the  fight 
against  one  of  the  most  tragic  diseases 
known  to  man — the  sudden  infant  death 
ssmdrome.  the  mysterious  disease  that 
takes  the  lives  of  over  10,000  babies  each 
year.  This  legislation,  H.R.  11386,  author- 
izes $2  million  for  each  of  the  next  3 
fiscal  yeaxs  for  the  purpose  of  research 
into  the  disease,  and  for  a  variety  of  in- 
formation and  counseling  services.  While 
this  bill  does  not  go  as  far  as  I  would 
like — or  as  far  as  the  preferable  Senate 
passed  legislation — ^it  is  an  important 
first  step  toward  eradicating  this  tragic 
a£9ictlon. 

As  I  noted  in  my  statement  yesterday 
in  support  of  H.R.  11386,  the  Massachu- 
setts Legislature  acted  in  1973  to  assist 
families  struck  by  the  sudden  infant 
death  syndrome.  In  addition,  two  Massa- 
chusetts State  senators,  Majority  Leader 
Joseph  J.  C.  DiCarlo  and  John  J.  Conte, 
have  introduced  in  the  Massachusetts 
Senate  a  resolution  urging  favorable  ac- 
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tioii  on  the  sudden  infant  death  s3ai- 
drome  legislation  now  before  this  Con- 
gress. Specifically,  the  resolution  urges 
swift  Eind  favorable  action  on  the  Senate- 
passed  bill,  S.  1745,  and  on  legislation 
similar  to  that  passed  by  the  House  yes- 
terday and  which  I  introduced  last  year. 
H.R.  10490. 

This  resolution  is  indicative  of  the  kind 
of  support  which  sudden  infant  death 
ss^drome  legislation  is  receiving  at  the 
State  level  across  the  Nation.  Now  that 
the  House  has  passed  H.R.  11386,  I  hope 
that  a  conference  committee  will  be 
quickly  appointed  and  that  rapid  and  af- 
firmative action  will  be  taken  on  this  leg- 
islation so  that  final  congressional  ap- 
proval can  be  speedily  accomplished. 

Mr.  Speaker,  at  this  point  I  wish  to  in- 
clude In  the  Record  the  text  of  the  reso- 
lution introduced  by  Massachusetts  State 
Senators  DiCarlo  and  Conte : 
Resolutions   Memorializing   thk   CONcaoss 
op  THE  Uncted  States  To  Enact  Legisla- 
tion Providinc  Financial  Assistance  roR 
Research  Activities  Relative  to  the  Stn>- 
DEN  iNrANT  Death  Stnskoice 
Whereas,  Sudden  Infant  death  syndrome 
is  the  largest  killer  of  infants  between  the 
age  of  one  month  and  one  year,  and  there  is 
to  date  no  known  cause,  preventive  measures 
or  cure  for  this  affliction;  and 

Whereas,  The  commonwealth  has  in  nine- 
teen hundred  and  seventy-three  enacted 
several  statutes  which  aid  in  the  detection 
and  research  relative  to  sudden  infant  death 
syndrome,  but  federal  financial  assistance  U 
necessary  to  effectively  eliminate  sudden  in- 
fant death  syndrome;  and 

Whereas,  The  Congress  of  the  United 
States  is  presently  considering  two  proposals 
S.  1745  and  H.R.  10490,  which  provide  fundi 
for  research  activities  and  study  of  this  syn- 
drome; now  therefore  be  It 

Resolved,  That  the  Massachusetts  senate 
hereby  respectfully  and  urgenUy  memonal- 
Izes  the  Congress  of  the  United  States  to 
enact  such  legislation  to  IdentUy  and  prevent 
sudden  Infant  death  syndrome;  and  be  it 
further 

Resolved.  That  copies  of  theee  resolutions 
be  transmitted  forthwith  by  the  clerk  of  the 
senate  to  the  presiding  officer  of  each  branch 
of  the  Congress  and  to  each  member  thereof 
from  the  commonwealth. 


THE  U.S.  ECONOMY  IN  1974 


HON.  LEE  H.  HAMILTON 

OP  XNDIAMA 

IN  THE  HOUSE  OF  REPRESENT ATIVKS 
Tuesday,  January  22.  1974 

Mr.  HAMILTON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
OAD,  I  include  the  following : 

The  U.S.  Economy  in  1974 

1974  shapes  up  as  a  year  of  economic  prob- 
lems. The  1974  economic  outlook  was  not 
rosy  even  without  the  fuel  crisis.  With  It, 
a  bleak  economic  picture  emerges. 

There  will  be  little  or  no  growth,  rising 
unemployment,  continuing  price  Increases,  a 
drop  In  corporate  profits,  and  shortages.  On 
the  brighter  side  the  nation  s  foreign  trade 
will  improve,  moving  from  deficit  to  surplus, 
the  dollar  will  strengthen  in  the  interna- 
tional money  markets,  and  the  second  half 
of  the  year  should  see  some  Improvement. 

It  also   needs  to  be  said   that   economic 
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forecasts.  Including  the  ones  above,  are  never 
an  exact  actence,  and,  because  of  the  new 
factor  of  the  energy  crisis,  are  less  reliable 
than  usual.  Seldom  have  economic  forecast- 
ers faced  such  a  complex  set  of  problems, 
with  the  nation  confronting  in  1974  reces- 
sion, inflation,  and  shortages  all  at  the  same 
time. 

The  impact  on  the  economy  of  the  energy 
crisis  has  drawn  an  extraordinary  range  of 
predictions.  The  pessimists  foresee  a  depres- 
sion and  W^r  unemployment,  but  even  the 
more  optimistic  talk  of  at  least  6%  \inem- 
ployment  and  a  period  of  no  economic 
growth.  It  is  generally  agreed  that  the  energy 
crisis  will  plague  us  with  bottlenecks,  result- 
ant areas  of  Inflation,  and  will  imperil  any 
success  at  moderating  prices. 

ZNTLATION 

The  1973  record  on  inflation  was  dreary, 
with  consvuner  prices  rising  9%  (the  worst 
record  In  over  20  years),  and  1974  does  not 
look  much  better.  Something  over  7%  Is  a 
reasonable  guess  for  the  1974  inflation  rate. 
Even  the  President's  top  advisers  are  saying 
that  the  rate  of  inflation  "could  be  very  high" 
In  1974.  The  economists  have  a  word  for  it — 
"stagflation" — i.e.,  little  or  no  economic 
growth  accompanied  by  rapid  inflation.  Over 
the  entire  year  the  economy  will  be  substan- 
tially flat.  But  even  to  achieve  this  level,  we 
will  have  to  manage  the  fuel  shortage  well, 
letting  consumers  absorb  more  of  it  and  in- 
dustry and  commerce  less. 

KMPLOTMKNT 

With  declining  productivity  and  rapidly 
advancing  prices,  the  fairly  restrained  labor 
scene  of  1973  is  not  likely  to  be  repeated  in 
1974.  n,  in  addition,  the  energy  shortage  re- 
quires cutbacks  in  jobs  and  production,  la- 
bor militancy  could  rise  shEirply. 

The  6.6%  general  wage  and  salary  guide- 
lines will  become  history.  Unemployment  will 
certainly  rise  from  the  Novermber  4.7%  level, 
•nie  President's  economists  say  it  will  rise  to 
about  6%,  but  many  economists  believe  It 
will  go  even  higher,  with  energy  shortage- 
Induced  unemployment  spreading  unevenly 
across  the  economy,  hitting  certain  indus- 
tries, like  petro-chemlcals,  especbJly  bard. 

SHOKTAOXS 

1974  may  well  be  the  year  of  shortages.  The 
energy  crisis,  combined  with  high  demand 
and  short  supplies  of  primary  materials  (like 
nuetids.  paper,  petroleum),  will  give  the  en- 
tire economy  a  condition  of  shortage.  A  ma- 
JOT  concern  Is  whether  the  shortages  will  re- 
sult in  a  snowballing  effect.  We  simply  do 
not  have  much  experience  In  dealing  with,  let 
Alone  forecasting  shortages. 

paorrrs 

1973  was  a  good  year  for  corporate  profits, 
but  profits  for  1974  will  be  lower,  accompany- 
ing the  stagnation  expected  for  1974. 
GovxaNMxirr  pouct 

The  President's  goal  of  a  balanced  budget 
by  next  June  30  is  all  but  unreachable  now, 
and  the  long-range  forecast  for  the  fiscal 
year  beginning  July  1, 1974,  is  for  a  very  large 
deficit.  The  economic  downturn  In  the  first 
half  of  1974  will  reduce  tax  revenues,  and 
spending  will  rise  to  cover  more  unemploy- 
ment benefits,  higher  fuel  prices  and  other 
things.  The  Administration  has  hinted  at  a 
mors  stimulative  fiscal  policy  to  keep  the 
economy  moving.  A  gradual  downward  drift 
in  interest  rates  is  also  expected. 

At  a  time  when  prices  are  rising  at  the 
fastest  rate  for  peacetime  In  the  modem  era, 
the  government  Is  slowly  dismantling  wage 
and  price  controls.  For  several  months  now  It 
has  been  clear  that  the  President  Is  phasing 
them  out,  as  one  economic  sector  after  an- 
other is  being  released  from  them.  The  com- 
plex controls  simply  have  not  restrained 
prices,  and  they  have  caused  disruption  and 
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dislocation  in  the  market.  ISi  iny  people  have 
been  confused  by  them,  noqe  satisfied,  and 
apparently  most  everyone  would  be  happy  to 
see  them  go.  Even  so,  somei  power  may  be 
reitalned  to  restrain  wage  ant  1  price  increases 
in  basic  industries. 


WHAT  WOULD  LINCOLN  HAVE 
THOUGHT  TOI  AY? 


HON.  BURT  L.  TilCOTT 

OF   CALirORNZi 

IN  THE  HOUSE  OP  REPRE  BENTATIVES 

Tuesday,  January  ;  2,  1974 

Mr.  TALCOTT.  Mr.  Sp«  aker,  last  Oc- 
tober a  longtime  friend  vi  dted  me  while 
in  Washington.  I  thought  it  the  time  he 
was  so  ingrossed  in  his  business  that 
brought  him  to  our  Natioi  's  capital  that 
he  would  miss  some  sigh  s  and  history 
that  would  please  and  im  jress  him. 

But  this  busy  man  took  ;une — and  the 
time  he  set  aside  from  business  so  im- 
pressed him  that  he  recalled  his  visit 
in  his  New  Year's  greetings. 

His  letter  is  worth  realing  by  those 
who  visit  our  Capital,  thoa  who  live  here 
and  those  who  don't. 

I  insert  the  letter  of  Joh  i  C.  Cohan,  of 
Salinas,  CaUf.,  at  this  point  in  the 
Record.  I  wish  that  all  bui  Inessmen  who 
visit  Washington  would  set  aside  more 
time  to  see  and  savor  the  history  here: 

N«w  Year  1974. 

DXAR  Bust:  Thoughtful  speculation  fiUed 
my  mind  as  I  stood  at  the  f^t  of  the  awe- 
inspiring  Lincoln  Monument  in  Washington, 
D.C.,  last  October.  "What  *ould  he  have 
thought  about  the  state  pf  the  nation 
today?"  I 

A  New  Year  dawned  for  |Mr.  Lincoln  a 
century  ago  as  the  Bepublid  agonized  with 
Its  conscience  over  the  dignity  of  man. 

Startling  changes  have  been  wrought  I 
Government  investigations  af-e  the  order  of 
the  day.  The  misdeeds  of  the  few  earn  the 
scorn  of  the  unknowledgeable  millions  Ui  the 
white-hot  glare  of  publicity.  Character  assas- 
sins are  on  the  loose.  Now  emtlre  professions 
and  industries  are  being  castigated.  Indict- 
ment by  Inference  is  the  natt>nal  past-time. 

Will  a  government  of,  by  i^d  for  Investi- 
gations serve  to  Inspire  greater  achievement, 
or  will  we  ENSLAVE  the  spirit  responsible 
for  our  progress?  V 

Dignity — Honor — Respect — fcaust  be  sus- 
tained, regardless  of  the  effott  it  takes.  Can 
we  return  to  the  days  of  esteejn  for  the  com- 
mendable— understanding  of:  the  evil — and 
dispose  of  wanton.  Indiscrlmkiate  criticism? 
Can  we  turn  the  tide  of  lestructlon  by 
Innuendo? 

In  a  few  hours  a  New  Yea  ■  will  begin.  It 
looms  large  and  challenging^  As  we  receive 
this  Ood-given  opportunity  t^  begin  anew — 
let's  make  a  promise  to  thle  future 
"Never  Judge  a  man  until  ycu  have  walked 
in  his  moccasins  for  a  moon 

It's  BO  easy  to  tear  down  ...  so  hard  to 
buUd.  "And  the  tongue  is  a  fire,  a  world  of 
Iniquity."  (James  01:6) 

As  1974  begins,  let's  renew  bur  respect  for 
our  fellow  man;  let's  say  a  g  lod  word;  bold 
a  good  thought;  build  toge^er.  Yes,  let's 
say  a  prayer  for  friendship ! 

I  value  yours — and  I  respfect  you  as  an 
honorable  human  being. 

Warm  good  wishes  for  a  ^roeperous  and 
productive  New  Year. 
Cordially  yours, 

JofaN  C.  CORAN. 


Mr.  Cohan  died  January 
thoughts  are  even  more  meaningful 
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HON.  BOB  WlUON 

OF   CALIFOaMIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  2i,  1974 
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Mr.  BOB  WILSON.  Mr. , 

der  leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following: 
[Prom  the  San  Diego  Union 

Congress  Reconvenes  :  D;  stractions 
Must  Go 

All  observers  agreed  that  tke  first  session 
of  the  93rd  Congress  dissipated  much  of  Its 
momentum  in  the  dlstractloq  of  the  Water- 
gate affair.  As  the  second  sess 
a  major  question  is  whethe 
finally  make  headway  on 
agenda. 

Watergate  and  the  impe 

tions  in  the  House  Judiciary  , 

tinue  to  tick  like  tlmebomb*,  even  though 
most  members  of  Congress  Returning  from 
their  holiday  recess  reported]  they  had  de- 
tected no  powerful  sentiment  for  impeach- 
ment of  the  President  at  t^e  grass  roots. 
Their  comments  suggest  that)  the  public  at 
large  Is  being  more  fair-minded  toward  Mr. 
NUon  than  many  of  his  crltlis  In  Washing- 
ton. Meanwhile,  the  energy  crisis  has 
emerged  as  an  issue  with  potential  for  the 
kind  of  political  hay-tossing  that  traditlon- 
aUy  has  pre-occupied  the  Congress. 

Congress  recessed  before  dtulstmas  after 
a  fruitless  attempt  to  enact  emergency  legls 
latlon  to  help  the  Admlnistr 
fuel  shortages.  Since  then 
begun  to  fly  that  the  energ 
deliberately  aggravated  if  n 
trived  by  oU  companies  to  J 
creases  and  gain  a  relaxatl 
mental  restraints  on  their  ac\ 

Election-year  politics  thrive  on  issues  that 
can  be  put  before  voters  in  oversimplified 
terms  of  heroes  and  villains,  h  congressman 
or  senator  seeking  re-election  this  year 
might  relish  being  a  St.  Geone  doing  battle 
with  an  "oil  lobby"  dragon.  "Ihus  It  is  with 
some  trepidation  we  can  note]  the  remark  of 
Senate  Majority  Leader  Mike  Mansfleld  that 
Congress  4s  returning  with  a  "punitive"  atti- 
tude toward  the  oil  industry,  even  before 
hearings  into  the  charges  of  an  oil-price  con- 
spiracy had  beg^un.  | 

There  is  always  the  hope,  it  course,  that 
Congress  will  try  to  move  in<o  the  election 
season  with  a  list  of  solid  aceomplishmentB 
fi'om  among  the  unflnlshe<J  business  of 
1973— such  as  the  trade  bUl,  pienslon  reform, 
a  mass  transit  program  and  the  kind  of 
energy  legislation  which  President  Nixon 
said  Saturday  should  be  at  the  top  of  Its 
1974  agenda.  It  would  not  bt^punltlve  for 
Congress  to  insist,  as  Mr.  Nl<on  has  urged, 
that  any  "windfall"  profits  accruing  to  the 
oil  Industry  from  the  fuel  shortage  be  chan- 
neled Into  development  of  xJew  sources  of 
energy.  T 

The  WOO  billion  budget  which  President 
Nlxon  Is  preparing  is  probabl3f  more  austere 
than  that  figure  would  sugge^.  Much  of  It 
consists  of  spending  authorized  by  previous 
legislation,  with  only  limited  room  for  new 
spending  programs.  It  Is  almost  a  certainty 
that  the  President  wUl  be  faoed  again  with 
using  vetoes  and  Impoundment  to  keep  fed- 
eral outlays  within  the  limit  s  of  a  deficit 
deemed  adequate  to  help  oflset  an  antic- 
ipated period  of  recession. 
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The  genuine  problems  In  America  which 
this  session  of  Congress  could  address  are 
legion.  We  might  anticipate  that  by  the  end 
of  the  year  good  legislation  will  have  started 
us  toward  the  solution  of  some  of  them.  Just 
how  many  depends  on  how  well  Congress 
avoids  the  muddy  detours  of  election-year 
politics  along  the  way. 


1973    ANNUAL    QUESTIONNAIRE 
RESULTS 


,      HON.  C.  W.  BILL  YOUNG 

OF  FLORQA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  22,  1974 

Mr.  YOUNG  of  Rorlda.  Mr.  Speaker, 
during  the  first  week  of  December  1973, 
I  mailed  out  more  than  200,000  question- 
naires to  households  of  the  Sixth  Con- 
gressional District  of  Florida.  This  1973 
annual  questionnaire  contained  11  ques- 
tions on  subjects  which  I  believe  to  be 
of  central  Importance  to  the  American 
people  and  to  the  deliberations  of  the  93d 
Congress. 

More  than  57,000  responses  have  been 
i«ceived  to  date.  Each  of  these  question- 
naires was  individually  hand-tabulated 
by  volunteers  working  out  of  my  district 
office  in  order  to  obtain  a  completely  ac- 
curate breakdown  of  the  responses. 

I  would  like  to  share  with  my  col- 
leagues the  responses  of  my  constituents 
to  these  questions,  for  I  feel  they  are  an 
excellent  sampling  of  some  of  ttxe  more 
controversial  Issues  before  the  Congress. 
The  questions  and  tabulation  of  answers 
are  as  follows: 

1973    Aknttai.    Qttestionnairb    Rxst7I.ts 

1.  In  our  effort  to  eliminate  dependence 
on  foreign  nations  for  oil  should  the  use  of 
nuclear  energy  be  expanded?  Yes  49,761 
(80.9%).  No  3,700  (6.4%).  No  opinion  3,811 
(8.7%). 

2.  Would  you  support  drilUng  for  oil  on  the 
Outer  Continental  Shelf  (in  the  Gulf  of  Mexi- 
co and  the  Atlantic  Ocean?  Yes  41,854 
(74.6%).  No  11,933  (21.3%).  No  C^lnion 
2,332  (4.1%). 

3.  Should  the  United  States  continue  to 
support  Israel  through  the  sale  of  military 
equipment?  Yes  27,694  (48.1%).  No  24,813 
(43.1  % ) .  No  Opinion  5,093  (8.8% ) . 

4.  Do  you  believe  that  a  wonian  and  her 
doctor  should  have  the  legal  right  to  make 
a  decision  regarding  abortion?  Yes  45375 
(79.9%).  No  8,460  (14.7%).  No  Opinion  3,094 
(6.4%). 

5.  Would  you  allow  abortion  to  save  the 
mother's  life?  Yee  53,277  (94.8%).  No  1,703 
(3.0%).  No  Opinion  1.246  (2.2%). 

6.  Do  you  believe  that  government-im- 
posed wage  and  price  controls  should  be  con- 
tinued? Yes  37,121  (65J%).  No  16,997 
(28.1  % ) .  No  Opinion  3,870  (6.8% ) . 

7.  Do  you  believe  that  the  Utilted  States 
should  give  Russia  and  China  the  same  bene- 
ficial trade  status  that  non-communist  coun- 
tries are  given?  Yee  22,427  (38.9%).  No 
29311   (Sl.7%).  No  Opinion  5,446  (9.4%). 

8.  Would  you  support  an  attempt  to  dis- 
continue the  Independent  status  of  the  VS. 
Postal  Service  and  return  it  to  congressional 
control?  Yes  30,906  (56.2%).  No  18,860 
(33.7%).  No  Opinion  6,193   (11.1%). 

9.  Do  you  believe  sufficient  proof  of  wrong- 
doing by  President  Nixon  has  been  presented 
to  warrant  impeachment?  Yes  20,319  (36.3  %  ) . 
No  83,991  (69.0%).  No  Opinion  3,369  (6.7%). 
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10.  Do  you  favor  proposals  to  finance 
Presidential  and  Congressional  election  cam- 
paigns from  tax  money?  Yes  23,667  (42%). 
No  29377  (52.9%).  No  Opinion  2368  (5.1%). 

11.  Would  you  favor  my  proposal  for  elec- 
tion reform  which  would  substantially  re- 
duce the  amount  of  money  that  can  be  con- 
tributed to  a  candidate  and  spent  by  a  can- 
didate in  an  election  campaign?  Yes  62317 
(93.1%).  No  2,662  (4.6%).  No  Opinion  1,390 
(2.4%). 

The  figures  represent  total  responses  for 
the  questionnaires  received.  Each  question- 
naire was  Indilvdually  counted  by  volimteers 
working  out  of  the  district  office. 


THOUGHTS  ON  THE  ENERGY 
CRISIS 


HON.  JOSEPH  E.  KARTH 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  22,  1974 

Mr.  KARTH.  Mr.  Speaker,  as  we  begin 
the  2d  session  of  the  93d  Congress  and 
deal  with  the  crucial  energy  legislation 
before  us,  we  should  remember  the  im- 
portance of  that  legislation.  Mr.  Robert 
P.  Knight  of  White  Bear  Lake,  Minn., 
has  written  me  on  the  energy  crisis,  ex- 
pressing well  the  confusion  over  the  situ- 
ation that  is  shared  by  millions  of  Amer- 
icans. One  of  the  key  points  in  his  let- 
ter to  me  is  that  the  American  people,  in 
this  time  of  crisis,  are  looking  to  Con- 
gress for  answers.  Mr.  Speaker  this  is  a 
challenge  to  all  of  us  in  Congress.  And  it 
is  a  challenge  I  believe  we  are  capable  of 
meeting.  I  place  on  the  Record  the 
thoughts  and  experiences  of  Mr.  Robert 
P.  Knight: 

Whcte  Bear  Lake,  Minn., 

January  10,  1974. 
Congressman  Joseph  Karth, 
House  Office  Building, 
Washington,  D.C. 

Dear  Concsessman  Karth:  Please  let  me 
describe  a  morning  in  the  life  of  one  of  your 
loyal  constituents  and  see  if  you  can  ap- 
preciate how  confused  all  of  us  are. 

I  got  up  long  before  dawn  "to  conserve 
precious  electricity,  now  in  very  short  sup- 
ply." 

I  bad  breakfast  In  a  cold  house;  cold  for 
two  reasons — 1  Our  (?)  President  has  told 
me  It's  my  i>atrlotle  duty  to  save  oil. — 2  He 
has  let  Standard  Oil  increase  fuel  prices  to 
where  I  coiildn't  afford  to  heat  my  house 
even  though  there  were  no  shortage. 

While  dressing  I  listened  to  Johnny  Cash 
sing  about  how  if  I  Just  cooperate  with 
Standard  Oil  we  can  "work  out  everything 
together"  as  his  Grandpa  always  said. 

Next  I  stopped  at  a  station  for  gasoline, 
paying  613^  per  gallon  for  a  product  wtxlch 
a  month  ago  was  only  39.9^.  Only  this  time 
the  filling  station  c^>erator,  while  offering 
absolutely  no  service,  told  me  how  lucky  I 
was  to  find  him  open. 

Along  35-W  I  saw  highway  signs  for  such 
essentials  as  Cutty  Sark,  Old  Gold,  and 
Finns  Camera  Shop,  each  illuminated  with 
enough  electricity  to  supply  my  house  with 
both  heat  and  light  f<H'  a  year. 

The  parking  lot  of  the  K-Mart  was  lit  up 
like  the  Super  Bowl  at  half-time.  Inside, 
every  light  was  on,  although  the  store  dldnt 
open  for  two  hours. 

On  the  car  radio  news  I  was  told  there  was 
a  distinct  possibility  some  schools  will  close 
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for  the  duration  of  the  cold  snap  because 
there  is  no  heat  or  electricity. 

We  all  know  the  Executive  branch  of  the 
Government  is  now  totally  Incapable  of  ris- 
ing to  an  emergency — ^if.  Indeed,  we  ever 
have  such  a  branch  anymore.  Everyone  is 
looking  to  Congress  for  help!  The  problem 
isn't  local.  State  nor  County.  We  need  lead- 
ership now  more  than  ever.  Nobody  believes 
one  single  thing  he  hears  from  Washington. 
Now  Is  the  time  for  Congress  to  take  its 
rightful  place  and  tell  tts  what's  going  on 
and  how  we  can  helpf! 
Sincerely, 

Robert  P.  Knight. 


THE  ENERGY  CRISIS 


HON.  MARJORIE  S.  HOLT 

OF   BCARTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  January  22,  1974 

Mrs.  HOLT.  Mr.  Speaker,  I  am  sure 
that  all  of  us  have  had  extensive  con- 
stituent contact  during  the  past  few 
weeksj^during  my  travels  through  Mary- 
landin  Prince  (3eorges  and  Anne  Arun- 
del dpunties.  I  have  been  constantly  del- 
uged ydth  questions  concerning  the  en- 
ergy crisis. 

There  is  a  great  deal  of  skepticism 
concerning  the  reality  of  this  crisis  and 
much  concern  over  the  skyrocketing  cost 
of  fuel  resources  including  gasoline,  home 
heating  oil,  and  potential  increases  in 
electric  rates.  Energy  consumption  sta- 
tistics from  the  month  of  December  have 
amply  displayed  the  wUllngness  of  the 
American  people  to  band  together  and 
conserve  scarce  fuel  resources.  Their  ac- 
tions have  significantly  reduced  the  pos- 
sibility of  gas  rationing  and  of  a  major 
shortage  of  fuel  oil  during  the  current 
cold  months. 

It  is  incumbent  upon  the  Congress  to 
protect  the  consumer,  who  has  borne  the 
burden  of  reduced  driving  and  lowered 
thermostats,  from  being  exploited  by 
those  who  would  attempt  to  profiteer 
from  our  current  troubles.  People  are 
asking  why  gasoline  prices  have  shot  up 
at  a  time  when  preliminary  Inventory 
reports  show  reserves  equal  to  or  greater 
than,  last  year.  They  are  asking  why 
there  are  recurring  reports  of  tankers 
being  unable  to  unload  their  cargo  due 
to  filled  storage  tanks.  And  they  are  ask- 
ing why  oil  industry  profits  seem  to  be  In- 
creasing at  record  rates  during  this  crisis 
period.  These  are  legitimate  questions. 

Until  we  have  answers  to  these,  and 
reliable  data  on  refinery  capacity,  pro- 
duction, and  national  consumption,  we 
will  be  frustrated  in  our  attempts  to  draft 
responsive  and  effective  energy  legisla- 
tion. 

I  am  indeed  pleased  that  various  com- 
mittees of  the  House  of  Representatives 
and  of  the  other  body,  as  well  as  the  Fed- 
eral Energy  OflBce,  are  vigorously  Investi- 
gating these  areas  of  concern.  With 
prompt  and  responsible  action  by  the  leg- 
islative branch,  and  continued  co<H>era- 
tlon  of  the  American  public,  I  am  con- 
fident that  we  can  overcome  this  crisis. 
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CODNCILMAN  AL  DiFILIPPO 


HON.  CHARLES  H.  WILSON 

or  CAurosmA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  22.  1974 

Mr.  CHARLES  H.  WIIJ30N  of  Califor- 
nia. Mr.  Speaker.  It  Is  my  privilege  today 
to  honor  Councilman  Al  Deflllppo  of  the 
city  of  Oardena,  Calif.,  who  has  worked 
untiringly  for  the  benefit  and  welfare  of 
all  citizens  in  that  fine  city. 

Councilman  Deflllppo.  a  native  of 
Thompson,  Conn.,  moved  to  California 
In  1951  and  has  lived  in  Oardena  since 
September  of  1957.  He  has  been  a  driv- 
ing, active  force  in  the  city  and  in  the 
Oardena  Valley  Knights  of  Columbus,  of 
which  he  has  been  a  member  almost  since 
his  city  residency  began. 

In  the  summer  of  1962  he  was  youth 
cochalrman  and  staged  a  basebcdl  clinic 
cosponsored  by  the  city  and  the  Los 
Angeles  Angels  for  more  than  700  local 
youngsters  and  their  parents.  That  same 
year,  he  foimded  the  first  Labor  Day 
Weekend  Field  Day  for  residents  in  an 
effort  to  help  relieve  traffic  and  cut 
traffic  deaths.  This  event  proved  so  suc- 
cessful that  the  field  day  has  been  re- 
peated yearly  and  has  been  expanded  to 
include  the  July  4  holiday  weekend. 
Coimcilman  Defilippo's  efforts  along 
these  lines  have  been  recognized  and 
commended  by  many  local  levels  of  gov- 
ernment in  Los  Angeles  County. 

He  also  helped  found  and  was  cochalr- 
man of  the  annual  Knights  of  Columbus 
golf  tournament  which  each  year  donates 
its  proceeds  to  the  Oardena  Valley 
Training  Center  for  Mentally  Retarded 
Children  and  was  coordinator  for  the 
Oardena  Honors  Supervisor  Kenneth 
Hahn  testimonial,  later  hailed  as  Oar- 
dena's  largest  and  greatest  success. 

As  a  member  of  the  North  Oardena 
Kiwanis  Club,  Coimcilman  Deflllppo 
helped  form  Operation  Help,  to  assist 
victims  of  the  disastrous  northern  Cali- 
fornia floods  of  1965.  Also,  for  the  same 
Klwsmls  Club,  he  originated  the  Most 
Outstanding  Radio  Station  in  California 
Award. 

Although  the  list  of  his  accomplish- 
ments is  nearly  endless,  we  must  not  for- 
get his  appointment  as  United  Nations 
Week  chairman,  his  charitable  work  for 
St.  Anthony  of  Padua  Parish  Ouild  As- 
sociation, the  Italian  Sons  and  Daugh- 
ters of  America,  the  Oardena  Teen  Post, 
Oardena  WMCA.  Serra  High  School 
Booster  Club,  and  the  Oardena  Rotary 
Club. 

Councilman  Deflllppo  is  also  a  former 
Recreation  and  Parks  Commissioner  for 
Oardena  and  a  Commissioner  for  the 
Los  Angeles  County  Public  Libraries.  He 
has  served  as  an  officer  with  the  Oardena 
Youth  Counseling  Service.  Italian  Cath- 
olic Federation,  the  Young  Men's  Insti- 
tute, the  Oardena  Chamber  of  Com- 
merce, and  the  Oardena  Commimity 
Center  Committee. 

Since  his  election  to  the  City  Council, 
Mr.  Deflllppo  has  become  a  member  of 
the  following:  Independent  Cities  of  Los 
Angeles  County.  Intercity  Highway  Com- 
mittee, Southwest  Area  Ranning  Com- 
mittee. West  Basin  Water  District,  and 
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the  South  Bay  Corridor  Cobimittee.  He 
was  also  a  driving  force  In  getting  para- 
medic service  for  his  city. 

Mr.  Speaker,  it  is  my  priiilege  to  Join 
with  the  citizens  of  the  cits  of  Oardena 
in  saluting  a  flne  man,  Ca^mcilman  Al 
Deflllppo. 


January  B2,  1974 


THE    SUPREME    COURT 
DECISION:    1-YEAR 


ABORTION 
l^TER 


HON.  CHARLES  B.  1  ANGEL 


or   NrW    YORK 

IN  THE  HOUSE  OP 

Tuesday,  January  22. 


REPRESENT. 


NATIVES. 
1974 


Mr.  RANOEL.  Mr.  Speaker,  today, 
January  22,  marks  a  year  s  nee  the  U.S. 
Supreme  Court  handed  dow^  its  historic 
decisions  on  abortion. 

It  is  my  belief  that  the  landmark  de 
cisions  in  the  cases  of  Roe  against  Wade 
and  Doe  against  Bolton  fjirthered  the 
cause  of  freedom  and  dignity  for  Ameri- 
can women.  Rather  than  upholding  the 
patchwork  series  of  State  wxjrtion  laws 
that  were,  for  the  most  Dart,  harshly 
repressive,  the  Supreme  Court  simply 
said  that  the  decision  condeming  abor- 
tion should  be  left  up  to  the  individual 
and  her  conscience.  J 

One  year  later,  we  woull  do  well  to 
remember  the  words  of  ihe  Supreme 
Court  in  its  historic  decision  and  to  once 
again  commend  the  membeis  of  the  court 
for  their  courage  amidst  (^laos  and  for 
their  reason  amidst  emotic^ialism. 

On  this  flrst  anniversary  of  the  Su- 
preme Court  decision  on  abortion,  I  plstce 
in  the  Congressional  Record  at  this 
point  an  excerpt  from  the  majority  de^ 
cislon  of  the  court  in  Roe  i  igainst  Wade 
written  by  Mr.  Justice  Bl  Etckmun.  Mr. 
Blackmun's  words,  provid  ng  the  cen^ 
tral  rationale  for  the  coiu-1  's  decision  in 
the  case,  are  well  worth  a  rereading  by 
the  Members  of  this  body. 


The  excerpt  follows 
Roc  Against 


Wade — E  [cerpts 


In  view  of  aU  this,  we  do  noi  agree  that,  by 
adc^tlng  one  theory  of  life,  Ttxas  may  over- 
ride the  rights  of  the  pregnattt  woman  that 
are  at  stake.  We  repeat,  however,  that  the 
State  does  have  an  Important; and  legitimate 
Interest  In  preserving  and  protecting  the 
health  of  the  pregnant  womali,  whether  ahe 
be  a  resident  of  the  State  oija  nonresident 
who  seeks  medical  consultatjon  and  treat- 
ment there,  and  that  It  hal  still  another 
Important  and  legitimate  Interest  In  protect- 
ing the  potentiality  of  humaa  life.  These  in- 
terests are  separate  and  distinct.  Each  grows 
m  substantiality  as  the  woi 
term  and,  at  a  point  during 
becom.es  "compelimg." 

With  respect  to  the  State's  [important  and 
legitimate  Interest  In  the 
mother,  the  "compelling"  po: 
of  present  medical  knowledg( 
mately  the  end  of  the  flrst  trimester.  This  Is 
8o  because  of  the  now  established  medical 
fact,  referred  to  above  at  p.  3 
end  of  the  flrst  trimester  m< 
tlon  is  less  than  mortality  t 
birth.  It  follows  that,  from  land  after  this 
point,  a  State  may  regulate  the  abortion 
procedure  to  the  extent  that,  the  regulation 
reasonably  relates  to  the  psservation  and 
protection  of  maternal  healtc.  Examples  of 
permissible  state  regulation  la  this  area  are 
requirements  as  to  the  quail  Icatlons  of  the 


approaches 
Bgnancy,  each 


lealth    of   the 

fit.  In  thi  light 

is  at  approxl- 


person  who  Is  to  perform  the  abortion;  as  to 
the  Ucensure  of  that  person;  as  to  the  facility 
In  which  the  procedure  Is  to  oe  performed, 
that  is,  whether  It  must  be  a  ho^iltal  or  may 
be  a  clinic  or  some  other  place  \at  less-than- 
hospltal  status;  as  to  the  llcehslng  of  the 
faculty:  and  the  like.  I 

This  means,  on  the  other  hajnd,  that,  for 
the  period  of  pregnancy  prior  tjo  this  "com- 
pelling" point,  the  attending  bhysidan.  In 
consultation  with  his  patient,  is  free  to  de- 
termine, without  regulation  taQr  the  State, 
that  In  bis  medical  Judgment  Ithe  patient's 
pregnancy  should  be  terminated.  If  that  de- 
cision is  reached,  the  Judgment  may  be  ef- 
fectiiated  by  an  abortion  free  of  Interference 
by  the  State. 

With  respect  to  the  State's  important  and 
legitimate  Interest  In  potential  life,  the  "com- 
pelling" point  is  at  viability.  This  is  so  be- 
cause the  fetus  then  presumably  has  the 
«4>ablllty  of  meaningful  life  outside  the 
mother's  womb.  State  regulation  protective 
of  fetal  life  after  viability  thus  tas  both  logi- 
cal and  biological  JustlflcationsL  If  the  State 
Is  Interested  in  protecting  fetal  life  after 
viabUlty,  It  may  go  so  far  as  to  proscribe 
abortion  dvirlng  that  period  except  when 
it  is  necessary  to  preserve  the  fife  or  health 
of  the  mother. 

Measvired  against  these  stand4rds.  Art.  1196 
of  the  Texas  Penal  Code,  in  restricting  legal 
abortions  to  those  "procured  pr  attempted 
by  medical  advice  for  the  puriiose  of  savmg 
the  life  of  the  mother,"  sweept  too  broadly. 
The  statute  makes  no  dlstinotion  between 
abortions  performed  early  in  pregnancy  and 
those  performed  later,  and  It  limits  to  a 
single  reason,  "saving"  the  mother's  life,  the 
legal  Justification  for  the  piiocedure.  The 
statute,  therefore,  cannot  surjive  the  con- 
stitutional attack  made  upon  ^t  here. 

This  conclusion  makes  it  uiinecessary  for 
us  to  consider  the  additional  challenge  to  the 
Texas  statute  asserted  on  grouhds  of  vague- 
ness. See  United  States  v.  Vuftch,  402  U.S. 
62,  67-72  (1971) 

n 

To  summarize  and  to  repeal 

1.  A  state  criminal  abortion  statute  of  the 
current  Texas  type,  that  excepts  from  crim- 
inality only  a  life  satring  procedure  on  behalf 
of  the  mother,  without  regard  to  pregnancy 
stage  and  without  recognition  of  the  other 
Interests  Involved.  Is  violative  of  the  Due 
Process  Clause  of  the  Fourteenth  Amend- 
ment. 

(a)  For  the  stage  prior  to  approximately 
the  end  of  the  flrst  trlmesterj  the  abortion 
decision  and  Its  effectuation  nlust  be  left  to 
the  medical  Judgment  of  the  pregnant 
woman's  attending  physician. 

(b)  For  the  stage  subsequent  to  approx- 
imately the  end  of  the  flrst  trimester,  the 
State,  in  promoting  its  interest  in  the  health 
of  the  mother,  may.  If  it  choosefc,  regulate  the 
abortion  procedure  in  ways  that  are  reason- 
ably related  to  maternal  health. 

(c)  For  the  stage  subsequent  to  viability 
the  State.  In  promoting  Its  interest  in  the 
potentiality  of  human  life,  may,  if  It  chooses, 
regulate,  and  even  proscribe,  aportion  except 
where  It  is  necessary.  In  appro  irlate  medical 
Judgment,  for  the  preservatior  of  the  life  or 
health  of  the  mother. 

2.  The  State  may  define  th<  term  "physi- 
cian," as  It  has  been  employed  In  the  preced- 
ing numbered  paragraphs  of  this  Part  XI  of 


that  until  the 
;ality  in  abor- 
normal  chUd- 


thls  opmion,  to  mean  only  a 

rently  licensed  by  the  State, 

scribe  any  abortion  by  a  person  who  Is  not 

a  physician  as  so  defined 

In  Doe  V.  Bolton,  post,  proc^ural  require- 
ments contained  m  one  of  thej 
tlon  statutes  are  considered 
and    this   one,    of   course,    aije 
together. 

This  holding,  we  feel,  is  consistent  wiCIi 
the   relative   weights  of  the 
terests  involved,  with  the  lessi>n8  and  exam' 
pie  of  medical  and  legal  his^ry,  with  the 


Jhyslclan  cur- 
ond  may  pro- 


modern  abor- 

That  opinion 

to   be   read 
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lenity  of  the  common  law,  and  with  the  de- 
mands of  the  profound  problems  of  the 
present  day.  The  decision  leaves  the  State 
free  to  place  mcreasing  restrictions  on  abor- 
tion as  the  period  of  pregnancy  lengthens, 
BO  long  as  those  restrictions  are  tailored  to 
the  recognized  state  Interests.  The  decision 
vindicates  the  right  of  the  physician  to  ad- 
minister medical  treatment  according  to  his 
professional  Judgment  up  to  the  points  where 
Important  state  mterests  provide  compeUlng 
Justifications  for  Intervention.  Up  to  those 
points  the  abortion  decision  in  all  its  aspects 
is  inherently,  and  prlmarUy,  a  medical  de- 
cision, and  basic  responsibility  for  it  must 
rest  with  the  physician.  IX  an  Individual 
practitioner  abuses  the  prlvUege  of  exercising 
proper  medical  Judgment,  the  usual  remedies. 
Judicial  and  intra-professlonal,  are  available. 


LAURA  X  RECEIVES   MADEMOI- 
SELLE AWARD 


HON.  RONALD  V.  DELLUMS 

or  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tues6Lay,  January  22,  1974 

Mr.  DELLUMS.  Mr.  Speaker,  the 
Berkeley  Oazette  of  Monday,  Janu- 
ary 14, 1974,  carried  an  article  by  Pauline 
Metzia  which  announced  the  awarding 
of  the  annual  "MLLE"  awards  by  Made- 
moiselle magazine. 

Ms.  Laura  X  of  Berkeley  was  among 
those  chosen  to  receive  the  award.  I  am 
aware  of  the  fine  work  Laura  X  has  done 
and  therefore  call  attention  to  the  arti- 
cle: 

Awards   Oiven 

Laura  X  of  Berkeley,  organizer  and  found- 
er of  the  unique  Women's  History  Library,  is 
among  11  young  women  from  the  nation 
Ohoeen  to  receive  "MLLE"  awards  for  1974 
from  Mademoiselle  magazine  In  recognition 
of  their  "outstanding  achievements." 

The  annual  awards  will  be  presented  Jan. 
23  in  New  York  City  by  Editor-in  Chief  Edith 
Raymond  Locke. 

Laura  X  of  Berkeley  founded  the  Women's 
History  Library  in  her  home  and  has  col- 
lected some  2,000  topical  files  of  information 
relating  to  women.  Also  Included  In  the  li- 
brary are  documentaries  on  women's  lives, 
women's  films,  tape  recordings,  and  art.  The 
staff  answers  about  50  telephone  inquiries 
each  day  from  feminists,  libraries,  writers 
and  day  care  centers. 

Last  year  she  earned  a  commendation  from 
the  American  Library  Association,  and 
Laura's  ambition  is  to  put  her  entire  collec- 
tion "In  every  house  and  every  institution." 
Initially  financed  by  Laura  X  herself,  the  li- 
brary now  is  supported  by  contributions 
from  women  throughout  the  country. 

Other  award  winners  are : 

Kathy  Kahn  of  San  Francisco,  author  of 
"Hillbilly  Women,"  offering  19  self-portraits 
of  Appalachian  women;  Kathryn  Burkhart, 
Who  wrote  "Women  In  Prison"  after  four 
years  of  research;  Sharon  Curtln,  author  of 
"Nobody  Ever  Died  of  Old  Age,"  which  de- 
mands that  society  regard  old  people  as 
"human  beings  with  a  future  as  well  as  a 
past." 

Lisa  ConnoUy  of  Santa  Monica  and  Karol 
Hope  of  Venice,  are  cofounders  of  MOMMA, 
organization  for  the  nation's  7  million 
mothers  who  are  divorced,  separated  or  never 
have  been  married.  "What  we  are  Is  a  place 
for  i>eople  to  come  to  break  their  isolation, 
to  find  out  you  aren't  the  only  woman  expe- 
riencing what  it  means  to  be  a  single 
mother,"  they  explained. 

Mary  Emmons  of  Chicago,  and  Marty  Beth 
Bhea  <rf  San  Francisco  are  cofounders  of  the 
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Funding  Sources  Clearing  House,  Inc.,  a  com- 
puterized data  service  which  matches  grant- 
seekers  to  grant-glvera.  With  more  than 
600,000  grant-supported  organisations  and 
Institutions  in  the  United  States  and  close 
to  75,000  government  grant-making  agencies, 
the  service  helps  grant-seekers  cut  through 
red  tape. 

Anne  Grant  of  New  York  is  coordinator  of 
the  National  Organization  for  Women's  NOW 
National  Task  Force  on  Eklucatlon.  She  is 
saluted  for  producing  a  multimedia  docu- 
mentary entitled  "Our  North  American  Fore- 
mothers." 

Claudia  Weill  of  New  York,  co-owner  of 
Cyclops  Films,  carried  her  camera  to  the 
People's  Republic  of  China.  Many  of  her  films 
are  concerned  with  women's  experience. 

Bette  Midler,  a  native  of  Hawaii,  Is  a  singer 
whose  first  albiun,  "The  Divine  Miss  M",  At- 
lantic, released  in  November,  already  has 
sold  over  100,000  copies. 

Carol  Ruckdescbel  of  Georgia,  an  ecologlst, 
puts  her  knowledge  and  concern  for  preserv- 
ing animals  to  work  for  the  state. 

The  Boston  Women's  Health  Book  CoUec- 
tlve  gets  a  special  group  award  for  its  pub- 
lication— "Our  Bodies,  Oiirselves,  a  Book  By 
and  For  Women,"  Simon  and  Schxister.  It  was 
complied  and  written  by  12  vromen  and  sold 
400,000  copies  as  of  Dec.  1,  with  monthly 
reprint  order  of  50,000. 


UKRAINIAN  INDEPENDENCE  DAY 


HON.  JOSEPH  P.  ADDABBO 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  22,  1974 

Mr.  ADDABBO.  Mr.  Speaker,  I  Join 
with  my  colleagues  in  the  House  in  sup- 
port of  the  Ukrainian  people  and  their 
hopes  of  freedom.  As  we  recognize 
Ukrainian  Ind^endence  Day  by  our 
remarks  and  as  we  review  the  history  of 
Soviet  domination  of  the  Ukraine,  our 
own  freedom  becomes  more  appreciated 
and  our  personal  liberties  less  taken  for 
granted. 

The  imclvilized  and  horrendous  as- 
pects of  Soviet  oppression  of  the  Ukrain- 
ian people  over  the  years  include  cul- 
tiiral,  religious  and  spiritual  genocide 
by  premeditated  actions.  Tliose  acts 
cannot  be  forgiven  and  the  hopes  of  the 
Ukrainian  people  cannot  be  ignored. 
That  is  why  we  in  the  United  States  must 
respond  to  those  hopes  by  reaffirming 
our  faith  in  the  basic  rights  of  human 
beings  evenrwhere  in  the  world. 

It  is  particularly  appropriate  for  these 
remarks  in  support  of  the  Ukrainian  peo- 
ple to  be  made  at  a  time  when  the 
tensions  of  the  world  seems  to  be  at  a  low 
point.  The  U.S.  military  role  in  South- 
east Asia  has  ended  and  peace  talks  in 
the  Middle  East  have  produced  an 
optimistic  atmosphere  for  the  flrst  time 
in  many  years.  Detente  with  Russia  is 
the  publicized  reason  for  much  of  the 
apparent  successes  of  our  world 
diplomacy. 

These  remarks  in  the  House  of  Repre- 
sentatives should  reawaken  the  con- 
science of  America  and  warn  us  against 
a  false  sense  of  security.  Oppression 
exists  in  different  comers  of  the  world. 
People  are  not  allowed  basic  human 
rights  everywhere  but  many,  like  the 
Ukrainians  find  their  way  of  life  dic- 
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tated  in  an  atmosphere  of  tyranny  and 
economic  exploitation.  Let  the  plight  of 
48  million  people  in  the  Ukraine  be  a 
reminder  to  us  that  freedom  carries  with 
it  the  responsibility  to  be  vigilant  against 
those  who  deprive  others  of  their 
freedom. 


THE  AMAZING  TREASURY  NON- 
RESPONSE  TO  THE  WASTE  OIL 
CRISIS 


HON.  CHARLES  A.  VANIK 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  22,  1974 

Mr.  VANIK.  Mr.  SpesJcer,  today's  en- 
ergy mess  reveals  the  stark  inadequacies 
of  the  administration's  past  policies  to- 
ward petroleum  resources.  Far  from 
working  to  solve  these  problems  in  any 
coherent  manner,  the  administration 
continues  to  waddle  along  with  reorga- 
nization plans. 

A  revealing  facet  of  the  administra- 
tion's energy  nonpolicy  came  to  light  re- 
cently in  a  comment  by  the  Tresisury  De- 
partment to  my  legislation  to  encourage 
the  recycling  of  waste  oil.  Each  year,  we 
generate  over  1  billion  gallons  of  waste 
oil  from  our  automobiles  and  industry. 
Less  than  one-tenth  of  this  oil  is  effec- 
tively reused.  The  remainder — over  900 
million  gallons  a  year — is  discarded  in 
ways  which  seriously  degrade  our  envi- 
ronment. What  is  more,  in  our  time  of 
acute  energy  shortage,  this  mindless 
waste  is  imconscionable. 

Many  actions  can  be  taken  to  rein- 
vigorate  our  oil  recycling  effort.  One 
change — a  simple  change — would  be  to 
eliminate  the  tax  discrimination  to  re- 
reflned  oil  that  presently  exists  in  the 
"off  highway"  market.  This  is  essentially 
what  my  legislation  does. 

For  the  interest  of  my  colleagues.  I 
am  inserting  in  the  Record  a  copy  of  the 
letter  I  recently  sent  to  Mr.  Frederic 
Hickman,  Assistant  Secretary  of  the 
Treasury.  Mr.  Hickman's  rationale  for 
not  supporting  this  simple  tax  change 
manifests  the  shallow  commitment  and 
the  shortsighted  reasoning  that  have 
come  to  typify  the  administration's  en- 
ergy policy. 

The  letter  follows: 

Congress  of  the  United  States. 
Washinffton,  D.C.  December  14, 1973. 
Mr.  Frederic  W.  Hickman, 
Assistant  Secretary,  Department  of  Treasury, 
Washington,  DC. 

Dear  Mr.  Hickman:  Thank  you  for  sup- 
plying your  comments  to  the  Ways  and 
Means  Conunittee  concerning  three  bUls  I 
have  Introduced.  H.R.  6194,  H.R.  9859,  and 
H.R.  5902. 

Although  yo\ir  criticisms  have  been  most 
helpful  in  developing  this  legislation.  I  am 
surprised  at  your  Department's  opposition  to 
HJl.  5902,  the  National  OU  Recycling  Act. 
Briefiy,  this  legislation  Improves  the  competi- 
tive position  of  rereflned  oU  in  the  critical 
off -highway  market  by  eliminating  the  rebate 
of  special  subsidy  now  offered  to  off -highway 
users  of  new  oil.  Quoting  from  your  letter  to 
Chairman  Mills,  I  would  like  to  respond  to 
your  comments. 

"The  changes  in  the  tax  on  lubricating  oU 
proposed  by  H.R.  5902  assume  that  the  re- 
cycling of  used  oil  can  be  stimulated  by  re- 
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peal  of  the  provision  enacted  bi  1965  whlcb 
granted  a  rebate  of  the  t&x  when  new  lubri- 
cating oil  Is  used  In  other  than  a  highway 
motor  vehicle." 

Ab  you  know,  rwwllnlng  petroleum  Is  a 
marginal  Industry  populated  by  small,  local- 
ized flrros.  Under  present  law,  these  rerefln- 
ers  have  a  very  small  tax  advantage  over  new 
oil  In  the  highway  market,  but  they  suffer  a 
tax  disadvantage  to  new  oil  In  the  olT-hlgh- 
way  market  Because  of  the  relative  Impor- 
tance of  the  off-highway  market  to  their  eco- 
nomic viability,  the  rereffners  are  being  ad- 
versely affected  by  the  present  tax  structure. 
Indeed,  prior  to  1965  there  were  150  rerefln- 
ers  In  operation.  Today  there  are  only  about 
40.  Although  many  factors  are  involved  In 
this  decline — such  as  the  discriminatory  la- 
beling requirements  of  the  FTC — the  adverse 
Impact  on  the  Industry  of  the  1965  Excise 
Tax  Reduction  Act  Is  undoubtedly  signifi- 
cant. In  concluding  their  study  of  the  mat- 
ter In  early  1972,  the  Defense  Supply  Agency 
concluded  that  the  excise  tax  and  the  label- 
ing requirements  are  the  two  principal  gov- 
ernment impyosed  deterrents  to  oil  recycling. 

"For  many  years,  the  reclaimed  oil  indus- 
try benefited  from  the  fact  that  new  lubri- 
cating oil  was  taxed  even  though  the  tax  on 
new  lubricating  oil  was  not  Imposed  to  aid 
reclaimers.  When  the  tax  on  new  oil  was 
made  rebatable  for  off-highway  use  begin- 
ning In  1966,  the  reclaimers  lost  part  of  this 
tax  advantage.  While  removal  of  the  rebate 
provision  would  restore  this  advantage,  we 
do  not  believe  that  the  tax  should  be  revised 
for  this  purpose." 

Thla  policy  analysis  Is  short-sighted  and 
misleading.  In  discussing  the  relative  tax  ad- 
vantages of  new  and  reclaimed  oil  no  men- 
tion U  made  of  the  tremendous  subsidies  to 
production  of  crude  oil  under  present  law. 
Through  the  depletion  allowance  we  en- 
courage lower  crude  oil  prices  through  the 
stimulation  of  supply.  Recent  economic 
studies  by  Professor  Edward  Erlckson  esti- 
mate that  crude  oil  prices  would  be  24% 
higher  If  depletion  were  eliminated.  Be- 
cause rereflned  products  compete  directly 
with  new  petroleum  products,  through  the 
depletion  allowance  we  are  In  fact  encourag- 
ing resotirce  depletion  and  discouraging  re- 
■ource  recovery. 

I  find  yo\ir  opposition  to  altering  present 
law  moet  discouraging.  You  acknowledge 
that  a  change  such  as  I  have  proposed  would 
be  an  advantage  to  the  rereflnlng  Industry, 
but  you  state,  "we  do  not  believe  the  tax 
■hould  be  revised  for  this  purpose."  The  fact 
la  that  waste  oil  dlspoeal  has  become  a  monu- 
mental environmental  hazard.  With  the  se- 
rtoTU  decline  In  the  rereflnlng  Industry,  there 
la  no  alternative  but  to  dispose  of  this  oil  In 
environmentally  unacceptable  ways. 

Section  101(b)  (6)  of  the  National  Environ- 
menUl  Policy  Act.  Public  Law  91-190  states; 

"In  order  to  carry  out  the  policy  set  forth 
In  this  Act.  It  is  the  contlnulxig  responalblllty 
of  the  Federal  Oovernment  to  use  all  prac- 
ticable means,  consistent  with  other  consid- 
erations of  national  policy,  to  Improve  and 
coordinate  Federal  plans,  functions,  pro- 
grams and  resoiu-ces  to  the  end  that  the  na- 
tion may  .  .  .  enhance  the  quality  of  renew- 
able resources  and  approach  the  maximum 
attainabU  recycling  o/  depletable  resources  " 
(emphasis  added) 

Section  103  of  the  Act  further  states: 

"All  agencies  of  the  Federal  government 
shaU  review  their  present  .  .  .  Administrative 
regulations  and  curreat  policies  and  proce- 
dures for  the  purpose  of  determining 
whether  there  are  any  defldendes  or  Incon- 
sistencies therein  which  prohibit  full  com- 
pliance with  .  .  .  this  Act  .  .  ." 

In  view  of  the  NKPA  law,  your  reluctance 
to  support  a  change  In  the  present  tax  treat- 
ment of  rerefined  oil  is.  to  say  the  least,  con- 
fusing. Tour  reliance  on  the  operation  of  the 
marketplace  to  encourage  recycling  faUa  to 
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take  Into  account,  as  I  hare  pointed  out, 
the  impact  of  current  tax  subsidies  which 
encourage  petroleum  depletl  >n  to  the  detri- 
ment of  recycling. 

Finally,  you  point  to  the 
herent  energy  policy.  "Wha  la  needed- is  a 
coordinated  and  overall  effi  rt,  rather  than 
fragmented  measures  that  n  ay  distort  com- 
petitive relationships  and  pr^ve  counter  pro- 
ductive In  the  long  run." 

I  agree  that  a  national  enirgy  policy  must 
be  organized  and  Implemented.  We  must 
avoid  falling  Into  the  pltf^ls  such  as  the 
depletion  allowance  which 
tlve  relationships  and  havf 
counter  productive  in  the 
same  time,  the  goal  of  energ 
has  been  set.  If  we  are  to 
must  eliminate  energy  wast^  and  encourage 
the  maximum  utilization  if  our  domestic 
resources.  For  this  reason,  Notwithstanding 
your  specific  objections  to  this  legislation, 
I  hope  you  will  work  closely  with  our  com- 
mittee to  develop  a  sound 
meet  the  demands  of  our  energy  shortages. 
Sincerely  yoiirs, 

CKABL£S 


Januari  22 ^  197 U 
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A.  Vanik, 
Meml  er  of  Congress. 
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Mr.  ANDREWS  of  Nor  h  Dakota.  Mr. 
Speaker,  January  22,  1974,  marks  the 
56th  anniversary  of  the  proclamation 
of  Ukraine's  independenct,  and  the  55th 
anniversary  of  the  Act  of  Union,  both  of 
which  took  place  in  Kiev  on  January  22. 
1918,  and  1919,  respectively.  By  these 
acts  a  Ukrainian  indeper  dent  state  was 
officially  established  on  a  1  ethnographi- 
cal Ukrainian  territories. 

After  several  years  of  continuous  In- 
vasion and  fighting,  Ukraine,  unaided, 
succumbed  to  the  numeiically  superior 
forces  of  Communist  Rat  sia.  The  whole 
history  of  Soviet  Russ^em  dominated 
Ukraine  is  a  ghastly  record  of  inhuman- 
ity, outright  persecution  and  genocide. 
Russification  and  violation  of  human 
rights. 

For  the  past  several  yea  rs  the  Kremlin 
has  engaged  in  a  series  c^  arrests,  trials 
and  convictions  of  hundreds  of  Ukrainian 
intellectuals,  poets,  writoits,  literary  crit- 
ics, playwrights,  professoqs,  students  and 
others,  charging  them  with  anti-Soviet 
propaganda  and  agltatio^.  Yet,  in  the 
United  Nations  Ukraine  l£  a  full-fledged 
member,  and  the  Kremllh  makes  much 
of  this  fact  In  its  masswe  proftaganda 
drives  throughout  the  \K>rld.  The  fact 
is  that  today  Ukraine  is  ^  land  of  inhu- 
man persecution  and  ecottomlc  exploita- 
tion. Only  outside  of  Ukraine  can  Ukrain- 
ians and  their  descende^ts  throughout 
the  world  speak  of  freeiom  and  inde- 
pendence. I 

On  behalf  of  Americans  of  Ukrainian 
descent,  I  wish  to  call  t)iis  date  to  the 
attention  of  my  colleagues  and  urge  them 
to  lend  their  support  of  the  Ukrainian 
people  in  their  undaunted  struggle  for 
human  rights  and  freeUoi  i,  which  are  the 
basic  tenets  of  our  mode  n  society. 
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Mr.  LEHMAN.  Mr.  Spea  cer,  the  avail- 
ability of  health  care  is  of  vital  concern 
to  all  Americans,  simply  1»ecause  access 
to  quality  health  care  may  [literally  mean 
the  difference  between  life  j  and  death. 

We  hear  a  lot  today  abotit  the  "health 
crisis"  in  America,  and  hdw  the  United 
States  ranks  far  behind  ither  nations. 
Recent  statistics  show  that  the  United 
States  ranks  14th  among  Industrial  na- 
tions in  infant  mortality;  2 2d  in  life  ex- 
pectancy of  males  and  7th  among  fe- 
males; and  infant  mortality  among  non- 
white  infants  is  almost  double  the  rate 
for  whites — 35.9  versus  J9.7  per  1,000 
births.  I 

There  Is  no  doubt  thatjthere  are  ma- 
jor problems  with  the  Nation's  health 
care  system,  which  exist  despite  the  fact 
that  we  have  the  best  ediicated  and  the 
most  highly  skilled  doctors  in  the  world, 
as  well  as  the  most  advanced  and  sophis- 
ticated medical  technology. 

The  health  care  crisis  appears  to  be 
a  result  of  our  ins^lUty  thus  far  to  trans- 
late these  achievements  into  realities  of 
better  health  care  at  pric  !s  all  oiu*  citi- 
zens can  afford. 

In  the  last  4  years  alons,  total  health 
care  expenditures  have  rsen  nearly  40 
percent — from  $60  billion  i  year  to  more 
than  $83  billion. 

The  average  American  now  spends 
35  percent  more  on  his  hiialth  care — an 
increase  from  $292  to  $39^  per  year. 

ClcEirly,  medical  care  ti  being  priced 
out  of  the  reach  of  milliom .  Fifteen  years 
ago  in  the  automobile  indi^stry,  the  aver- 
age worker  paid  5.6  cents  an  hour  for 
health  insurance.  The  cost  todsiy  is  40 
cents  an  hour.  I 

In  fact,  private  health  insurance  still 
covers  only  26.4  percent  of  the  private 
health  costs.  And  30  million  people  un- 
der the  age  of  65  have  nd  health  insur- 
ance at  all — ^that  is  nearlj^  1  out  of  every 
7  persons. 

Persons  in  the  lowest  ir  come  brackets 
have  it  particularly  hard.  They  are  four 
times  more  Ukely  to  havie  an  activity- 
limiting  chronic  condition! as  those  earn- 
ing $10,000  per  year  or  niore.  The  poor 
average  50  percent  more  disability  days 
per  year  than  the  nonpoof. 

For  the  elderly,  the  pijoblem  is  even 
more  severe.  In  fiscal  year  1972,  the  Na- 
tion spent  $71.9  billion  for  personal 
health  care;  27  percent  of  this  was  for 
health  care  for  the  elderly.  The  average 
medical  bill  for  an  aged  i^rson  resu^hed 
nearly  $1,000  in  fiscal  year  1972 — almost 
three  times  as  great  as  the  bill  for  a  per- 
son in  the  intermediate  a^e  group. 

For  an  aged  person,  hit  bill  for  phy- 
sician's services  was  nearly  four  times 
that  for  a  youth,  and  double  that  for  the 
intermediate  age  group.    I 

Personal  health  care  expenditures  In- 
creased by  an  average  of  19.4  percent  in 
1972  for  all  persons.  But  for  the  elderly, 
living  on  fixed  incomes,  the  rise  in  ex- 
penditures increased  by  11.6  percent. 

Despite  medicare's  larce  ouUays.  its 
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portion  of  the  health  bill  for  the  aged 
dropped  in  recent  years  from  46  percent 
In  1969  to  42  percent  In  1971  and  1972. 
The  most  significant  drop  In  medicare 
payments  has  been  for  extended  care 
facilities,  as  a  result  of  tightened  con- 
trols on  the  use  of  such  facilities.  In 
1969,  medicare  spent  $367  for  extended 
care — nearly  18  percent  of  the  nursing 
home  bill  for  those  aged  65  and  over.  By 
1072,  the  medicare  outlay  drc^ped  to 
$216  million,  and  Its  share  of  the  bill 
likewise  dropped,  to  only  7  percent. 

Medicare's  share  of  expendltxires  for 
physicians'  services  for  the  aged  has  also 
dr<«>ped.  In  1969,  medicare's  contribu- 
tion was  61  percent;  in  1972,  it  was  66 
percent.  Part  of  the  reduction  Is  the  re- 
sult of  tighter  regulations  for  reimburse- 
ment of  charges  for  physicians'  services. 
Another  factor  is  the  decrease  in  the 
proportion  of  claims  for  which  physi- 
cians have  accepted  assignment. 

When  a  physician  accepts  assignment, 
he  or  she  acc^ts  medicare's  determina- 
tion of  a  reasonable  charge,  and  the  pa- 
tient is  billed  only  for  the  unmet  part  of 
the  annual  $50  deductible  plus  20  per- 
cent of  the  remaining  amoimt.  If  the 
doctor  does  not  accept  assignment,  he  or 
she  can  charge  more  than  medicare's 
"reasonable  charge"  and  the  patient 
must  make  up  the  difference.  In  fiscal 
year  1969,  the  net  assignment  rate,  ex- 
clusive of  hospital  based  physicians,  was 
61  percent.  In  1971,  it  dropped  slightiy 
to  60  percent,  but  by  1972,  the  net  as- 
signment rate  was  only  56.4  percent. 

One  reason  for  these  skyrocketing  costs 
Is  that  private  carriers  pay  only  the  cost 
of  hospital  care,  a  situation  which  forces 
doctors  and  patients  alike  to  resort  to  the 
expensive  and  inefficient  use  of  hospital 
faciUtles.  Unnecessary  hospital  stays 
drive  up  the  total  cost  of  health  care. 

Just  as  Important  as  rising  costs  Is  the 
shortage  of  trained  health  personnel.  We 
have  health  personnel  shortages  of  near- 
ly half  a  million,  including  50,000  doc- 
tors, 20,000  dentists,  and  150,000  nurses. 
By  1980,  the  shortages  are  expected  to 
climb  to  725,000. 

Today,  the  number  of  doctors  provid- 
ing family  care  is  only  about  1  for  2,000 
people,  as  compared  to  3  doctors  for  2,000 
people  in  the  1930's. 

Not  only  is  there  a  nationwide  short- 
age, but  because  of  poor  distribution, 
many  rural  and  inner  city  areas  suffer 
from  an  even  more  acute  lack  of  avail- 
able medical  personnel. 

The  health  crisis  has  been  intensified 
by  the  failure  of  our  health  delivery  sys- 
tem to  encourage  preventive  care.  Hope- 
fully the  recent  passage  of  legislation  to 
encourage  the  establishment  of  health 
maintenance  organizations  will  help  to 
alleviate  this  problem. 

It  is  imperative  that  Congress  now  de- 
velop a  system  of  national  health  insur- 
ance to  help  the  Individual  consumer 
meet  skyrocketing  health  care  costs. 

All  the  proposals  before  Congress  vary 
considerably  in  scope  and  operational 
procedure,  but  they  all  have  one  common 
element — ^they  would  rely  In  some  way  on 
the  Federal  Government  to  contribute  to 
medical  Insurance  coverage  for  most,  If 
not  all  American  citizens. 

I  have  cosponsored  the  Kennedy-Qrif- 
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flths  bill,  which  would  provide  for  a 
health  insurance  system  funded  through 
a  federally  administered  trust  fund  fi- 
nanced by  payroll  taxes  and  general 
Treasury  funds. 

I  favor  the  Kennedy-Griffiths  bill  be- 
cause it  does  not  provide  simply  a  system 
of  national  health  insurance.  It  would 
also  extend  assistance  to  expand  the 
number  of  trained  health  personnel,  and 
expand  health  facilities.  Further,  it 
would  provide  incentives  to  reorganize 
the  health  delivery  system  to  make  It 
more  efficient,  and  more  evenly  distribute 
health  resources  across  the  countiy.     •> 


A  NATIONAL  COMMITMENT  TO 
COMBAT  THE  FAMILY  HEART- 
ACHE AKD  CRIPPLING  TOLL  OF 
HUNTINGTON'S  DISEASE 


HON.  ROBERT  A.  ROE 

OF    NKW    JEHSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  22.  1974 

Mr.  ROE.  Mr.  Speaker,  in  response  to 
the  heart-rendering  plea  of  members  of 
my  Eighth  Congressional  District.  I  am 
Introducing  legislation  in  the  House  to- 
day to  amend  the  Public  Health  Services 
Act  to  be  considered  by  our  colleagues  In 
order  to  establish  a  special  comprehen- 
sive program  to  combat  Himtington's 
Disease  by  providing  Federal  assistance 
for  programs  for  the  diagnosis,  preven- 
tion and  treatment  of,  and  research  In 
this  most  serious  Illness  affecting  many 
of  the  families  of  our  Nation. 

A  national  commitment  in  the  fimda- 
mental  health  of  our  people  Is  needed 
now.  America's  unprecedented  strides  in 
technology  and  science  have  achieved 
imdreamed  of  horizons  throughout  the 
world  over  the  past  two  decades.  If  we 
can  harness  these  disciplines  and  con- 
centrate America's  technical  expertise 
Euid  scientific  knowledge  to  alleviate  the 
suffering  of  our  people  and  achieve  the 
finest  health  care  through  Federal  assist- 
ance and  grants-in-aid,  then  let  us  make 
that  investment  in  the  substantive  health 
care  needs  of  our  people. 

Considerable  attention  has  been  di- 
rected toward  the  hereditary  nature  of 
this  disease  which  has  been  found  in  all 
races  and  nationaUties.  Both  sexes  are 
affected  and  the  disease  may  be  trans- 
mitted by  either  sex.  The  Incidence  In 
different  families  is  subject  to  consider- 
able variation.  In  some  families,  prac- 
tically all  of  the  offspring  have  the 
disease.  In  others,  only  one  or  two  mem- 
bers may  be  affected.  This  chronic  pro- 
gressive degenerative  disorder  of  the 
nervous  system  in  which  mental  deteri- 
oration accompanies  Involuntary  choreic 
movements  of  the  body  generally  makes 
its  first  appearance  In  the  very  prime  of 
life,  between  the  ages  of  30  and  50.  It 
already  affects  great  numbers  of  Ameri- 
cans and  will  begin  to  aflUct  an  even 
greater  number  as  our  young  adult 
population  expands. 

Mr.  Speaker,  I  wish  to  commend  the 
citizens  of  my  congressional  district  and 
the  State  of  New  Jersey,  and  particularly 
the  Garden  State  Chapter  for  the  Com- 
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mlttee  to  Combat  Huntington's  Disease 
for  their  forthright  action  in  organizing 
and  seeking  a  greater  health  care  com- 
mitment to  eliminate  this  debilitating 
genetic  disease  and  I  am  pleased  to  join 
with  them  in  a  concentrated  resolve  to 
place  the  discovery  of  the  cause  of  and 
cures  and  treatments  for  this  dread  dis- 
ease in  the  highest  national  priority. 
I  respectfully  request  favorable  consider- 
ation of  my  bill  which  reads  as  follows: 

HJl.  12216 

A  bill  to  amend  the  Public  Health  Service  Act 
to  provide  assistance  for  programs  for  the 
diagnosis,   prevention   and   treatment   of, 
and  research  in,  Himtington's  disease 
Be  it  enacted  by  the  Senate  and  House 

of  Reyresentatives  of  the  United  States  of 

America  in  Congress  assembled, 

SHOKT  Tm,E 

SxcnoN  1.  This  Act  may  be  cited  as  the 
"National  Huntington's  Disease  Control  Act". 

riNDINCS  AND  DECLASATION  Or  PX7XPOSE 

Sbc.  2.  (a)  The  Congress  finds  and  de- 
clares— 

( 1 )  that  Huntington's  disease  is  a  chronic, 
progressive,  degenerative  disorder  of  the  ner- 
vous system.  It  Is  described  In  medical  jour- 
nals as  a  hereditary  disease  of  the  basal 
ganglia  and  cerebral  cortex  characterized  by 
the  onset  In  adult  life  of  choreiform  move- 
ments and  mental  deterioration.  The  age  of 
onset  of  the  symptoms  may  be  at  any  time 
frcHn  Infancy  but  In  the  vast  majority  of 
cases  It  Is  first  discerned  between  the  ages 
of  30  and  50  years; 

(2)  that  this  debUlUtlng  Inheritable  dis- 
ease which  makes  Its  first  appearance  In  the 
very  prime  of  life  already  aSects  great  num- 
bers of  Americans  and  will  begin  to  afflict  an 
even  greater  number  as  our  young  adult 
population  expands; 

(3)  that  the  exact  cause  of  Huntlng^ton's 
disease  is  still  unluiown.  Although  severity 
of  the  choreiform  movements  may  be  reduced 
by  the  administration  of  certain  medication 
or  treatment  that  has  been  developed,  there 
Is  no  known  treatment  that  will  Influence 
the  course  of  the  disease; 

(4)  that  efforts  to  prevent  Huntington's 
disease  must  be  directed  toward  Increased 
research  In  the  cause  and  treatment  of  the 
disease,  and  the  education,  screening,  and 
counseling  of  carriers  of  the  trait; 

(6)  that  programs  to  prevent  Huntington's 
disease  miist  be  based  entirely  upon  the  vol- 
untary cooperation  of  the  individuals  In- 
volved; and 

(6)  that  the  attainment  of  better  methods 
of  preventi:>n,  diagnosis,  and  treatment  of 
Huntington's  disease  deserves  the  highest 
priority. 

(b)  In  order  to  preserve  and  protect  the 
health  and  welfare  of  all  citizens,  it  1b  the 
purpose  of  this  Act  to  establish  a  national 
program  for  the  diagnosis,  prevention,  and 
treatment  of,  and  research  In  Huntington's 
disease. 

AMENDMENTS    TO    PUBLIC    HEALTH    SBtVICX    ACT 

Sec.  3.  (a)  Section  1  of  the  Public  Health 
Service  Act  is  amended  by  striking  out  "tltlea 
I  to  X"  and  inserting  In  Ueu  thereof  "titles 
I  to  XI". 

(b)  The  Act  of  July  1.  1»44  (58  Stat.  682), 
as  amended,  is  amended  by  renumbering 
title  XI  (as  In  effect  prior  to  the  enactment 
of  this  Act)  as  title  XII,  and  by  renumbering 
sections  1101  through  1114  (as  In  effect  prior 
to  the  enactment  of  this  Act) ,  and  references 
thereto,  as  sections  1201  through  1214.  re- 
spectively. 

"TITLE  XI— HUNTINGTON'S  DISEASE 
PROGRAM 

"PROGXAMS  RELATING  TO  HUNTINGTON'S  DISEASE 

"Sec.  1101.  (a)(1)  The  Secretary  may 
make  grants  to  public  and  nonprofit  private 
entitles,  and  may  enter  Into  contracts  with 
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public  and  prlvrnte  entitles,  for  projects  for 
the  establleliinent  and  operation,  primarily 
through  other  existing  health  programs,  of 
Himtlngton's  disease  bcreenlng,  treatment, 
and  counseling  programs. 

"(2)  The  Secretary  may  make  grants  to 
public  and  non-profit  private  entitles,  and 
may  enter  Into  contracts  with  public  and 
private  entitles  and  Indivldxials.  for  projects 
for  research  in  the  diagnosis,  treatment,  and 
prevention  of  Huntington's  disease  Including 
projects  for  the  development  of  effective 
tests  which  will  Identify  those  who  have  the 
disease  or  carry  the  trait. 

"(3)  The  Secretary  shall  carry  out  a  pro- 
gram to  develop  information  and  educational 
materials  relating  to  Huntington's  disease 
and  to  disseminate  such  Informaflon  and 
materials  to  persons  providing  health  care 
and  to  the  public  generally.  The  Secretary 
may  carry  out  such  program  through  grants 
to  public  and  nonprofit  private  entitles  or 
contracts  with  public  and  private  entitles 
and  individuals. 

"(b)(1)  for  the  pirpoee  of  making  pay- 
ments pursuant  to  grants  and  contracts  tin- 
der subsection  (a)(1),  there  are  authorized 
to  be  appropriated  $500,000  for  the  fiscal 
year  ending  June  30,  1976,  and  for  each  of 
the  next  two  fiscal  yeare. 

"(3)  For  the  pxirpose  of  making  payments 
pursuant  to  grants  and  contracts  under  sub- 
section (a)(2),  there  are  authorized  to  be 
appropriated  tl,600,000  for  the  fiscal  year 
ending  J\me  30,  197S,  and  for  each  of  the 
next  two  fiscal  years. 

"(3)  For  the  purpose  of  carrying  out  sub- 
section (a)(3).  there  are  authorized  to  be 
appropriated  $25,000  for  the  fiscal  year  end- 
ing June  30,  1975,  and  for  each  of  the  next 
two  fiscal  yean. 

"VOLXTItTABT    PABTICIPATION 

"Bmc.  lioa.  The  partiolpatlon  by  any  Indi- 
vidual In  any  program  or  portion  thweof  un- 
der this  title  shall  be  wholly  voluntary  and 
shall  not  be  a  prerequisite  to  eligibility  for 
or  receipt  of  any  other  service  or  assistance 
from,  or  to  participation  in,  any  other  pro- 
gram. 

"AFPUCATIONS;    AOUZNISTTBATIOK    OP   OaAMT 
AND   COimUCT    PEOCBAMS 

"Sac  1108.  (a)  A  grant  under  this  title 
may  be  made  upon  application  to  the  Secre- 
tary at  such  time.  In  such  manner,  con- 
taining and  accompanied  by  such  informa- 
tion, as  the  Secretary  deems  necessary.  Each 
applicant  shall — 

"(1)  provide  that  the  programs  and  ac- 
tivities for  which  assistance  under  this  title 
is  sought  will  be  administered  by  or  under 
the  supervision  of  the  applicant; 

"(2)  provide  for  strict  confidentiality  of  all 
test  results,  medical  records,  and  other  in- 
formation regarding  screening,  counseling, 
or  treatment  of  any  person  treated,  except 
for  (A)  such  information  as  the  patient  (or 
his  guardian)  consents  to  be  released;  or 
(B)  statistical  data  compiled  without  ref- 
erence to  the  Identity  of  any  such  patient; 

"(3)  provide  for  appropriate  community 
representation  In  the  development  and  op- 
eration of  any  program  funded  by  a  grant 
under  this  title: 

"(4)  set  forth  such  flacal  control  and  fund 
accounting  procedures  as  may  be  neceaaary  to 
assure  proper  disbursement  of  and  account- 
ing for  Federal  funds  paid  to  the  applicant 
under  this  title:  and 

"(6)  provide  for  making  such  reports  In 
such  form  and  containing  such  Information 
as  the  Secretary  may  reasonably  require. 

"(b)  In  making  any  grant  or  contract  \m- 
der  this  title,  the  Secretary  shall  (1)  take 
into  account  the  number  of  persons  to  be 
served  by  the  program  supported  by  such 
grant  or  contract  and  the  extent  to  which 
rapid  and  effective  use  will  be  made  of  funds 
under  the  grant  or  contract:  and  (2)  give 
priority  to  programs  operating  in  areas  which 
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the  Secretary  determines  h  ive  the  greatest     JANUARY  21  STATEMEI  IT 


number  of  persons  in  need 
provided  under  such  progranis. 

"(c)  The  Secretary  may  make  a  grant 
under  section  1111(a)(1)  tar  a  screening, 
treatment,  and  counseling  program  when 
he  determines  that  the  screening  provided 
by  such  program  will  be  done  through  an 
effective  Huntington's  Dlseate  screening  teat. 

"PUBLIC    HXALTH    BEBVICE    PACZLrnZS 

"Sxc.  1104.  The  Secretarr  shall  establish 
a  program  within  the  Publfc  Health  Service 
to  provide  for  volimtary  Huntington's 
Disease  screening,  counseling,  and  treatment. 
Such  program  shall  utilize  effective  Hunt- 
ington's Disease  screening  tests  and  shall  be 
made  available  through  facilities  of  the  Pub- 
lic Health  Service  to  any  person  requesting 
screening,  counseling,  or  treatment,  and 
shall  include  appropriate  publicity  of  the 
availability  and  voluntary  nature  of  such 
programs. 

"XKPOSTS 

"Sec.  1105.  (a)  The  Secretary  shall  prepare 
and  submit  to  the  President  for  transmittal 
to  the  Congress  on  or  befort  April  1  of  each 
year  a  comprehensive  report  on  the  adminis- 
tration of  this  title.  J 

"(b)  The  report  requlreq  by  this  section 
shall  contain  such  recommendations  for 
additional  legislation  as  the  Secretary  deems 
necessary/' 


,--  ON  NZXD 

of  the  services         pQR  OIL  EXCESS  PR"  )PITS  TAX 


Mr.  Speaker,  thank  3rAu 
portunity  to  present  this 
tant  health  amendment  dn 
people. 
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DEATH 


HON.  GOODLOE 
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REPR  SSENTA'nVES 


Monday,  January 


BYRON 


21.  1974 


Mr.  BYRON.  Mr.  Speal  er,  recently  the 
House  passed  H.R.  1138ff  to  provide  as- 
sistance for  information  and  education 
programs  concerning  sudden  Infant 
death  syndrome.  This  is  landmark  legis- 
lation giving  statutory  necognltlon  to  a 
medical  problem  requiring  additional 
research  and  counselling  activities. 

The  Guild  for  Infant  Survival  was 
founded  In  1964  to  flghi  sudden  Infant 
death  syndrome  or  "crib  death."  The 


guild   has   concentrated 


Its  efforts  on 


counseling  individuals  and  groups,  pro- 
viding information  on  |  sudden  infant 
death  syndrome,  and  cooperating  with 
public  and  private  research  efforts  in  the 
field  where  possible.  I  cqmmend  the  ef- 
forts of  the  guild  over  the  years  to  bring 
this  mysterious  cause  of  Infant  death  to 
the  attention  of  private  ditizens,  medical 
authorities,  and  the  putmc  in  general. 

H.R.  11386  would  autUorlze  $6  million 
over  a  3 -year  period  for  grants  and  con- 
tracts. The  Senate  bill,  |S.  1745,  would 
authorize  $36  million— 124  million  for 
research  and  $12  mlllioii  for  counseling 
and  other  purposes.  It  Is  obvious  that 
there  Is  a  need  for  organized  research 
into  the  causes  of  sudden  infant  death 
syndrome,  and  I  wouldl  hope  that  the 
House  and  Senate  can  leach  an  agree- 
ment on  final  legislation  that  would  pro- 
vide adequate  funding  fqr  both  research 
and  counsieling. 


HON.  H.  JOHN  Hi:iNZ  HI 

OP   PXNNSTLVANCA 

IN  THE  HOUSE  OP  REPRE  SENTATIVES 

Tuesday,  January  ,2,  1974 


ce  the  first 
le  of  leglsla- 
|>flts  tax  on  the 

eible  discussion 
}ut  the  causes 


lother  energy 

may  lament 
ation,  I  think 


Mr.   HEINZ.   Mr.   Speaker,   as   Con- 
gress reconvenes  today,  I  jam  convinced 
it  is  imperative  that  we 
order  of  business  the  pa 
tion  imposing  an  excess  pr 
oil  Industry. 

We  have  heard  consider 
in  the  last  few  months  ab 
and  dimensions  of  the  energy  shortage. 
But  after  visiting  at  home  I  can  tell  you 
that  my  constituents  are  tremendously 
skeptical  about  the  existence  of  a  short- 
age or  our  Oovemment's  ability  to  handle 
a  real  energy  crisis.  I  and  sure  most  of 
us  received  the  same  message. 

And  I  believe  the  American  people  are 
making  a  valid  point.  Foi]  instance,  who 
believes  that  Congress  or  the  adminis- 
tration has  sufficient  information  to 
make  energy  decisions  that  inspire  pub- 
lic confidence?  Yet,  we  should  pass  no 
additional  legislation  unless  and  until 
Cmgress  first  enacts  an  excess  oil  profits 
tax.  Notwithstanding  otir  failure  to 
grasp  all  the  problems,  w^  may  any  day 
now  be  asked  to  vote  on 
bill. 

While  many  in  Coi 
the  loss  of  this  energy  leg 
It  is  extremely  important  for  us  to  take 
the  most  controversial  problem  first — 
the  question  of  the  excess  profits  tax — 
before  we  begin  reconsideration  of  a  full 
blown  energy  bill.  I  say  this  because  1 
believe  that  there  is  no  public  support 
for  any  congressional  action  which  might 
further  inconvenience  the  American  peo- 
ple or  might  promote  oil  companies'  in- 
terest in  working  closely  With  each  other, 
unless  the  public  is  assured  that  com- 
panies do  not  stand  to  reap  windfall 
profits  growing  out  of  th^  xmcertainties 
of  the  enei'gy  situation.     1 

The  American  people  are  willing  to 
make  any  sacrifice  in  a  real  and  just 
cause.  But,  despite  the  praiseworthy  suc- 
cess of  the  voluntary  program  of  lower- 
ing highway  speeds  and  bome  thermo- 
stats, there  is  no  assuranc^  that  the  pub- 
lic will  continue  to  tolerate  long-term 
cutbacks  and  Inconveniences.  If  people 
cannot  reconcile  fuel  shortages  with  the 
sizable  Jump  In  precrlsts  oil  profits  or 
the  high  postcrlsls  levelj  of  oil  inven- 
tories, if  people  become  Convinced  that 
the  higher  prices  they  afe  now  p>a3rlng 
only  mean  even  higher  profits,  there  will 
be  no  support  whatever  for  any  Govern- 
ment programs,  either  from  Congress  or 
the  administration.  And  quite  frankly, 
most  of  the  people  I  ha  ire  met  do  not 
believe  there  is  an  ene:'gy  crisis — but 
they  do  believe  that  someone  is  getting 
rich  from  actions  takenia  the  name  of 
a  so-called  crisis. 

Part  of  the  credibility 
from  price  controls.  Why 
price  controls  simply  meim  Government 
and  business  sitting  dowi  i  to  decide  how 
much  to  charge  the  public.  If  a  price 
control  is  a  ceiling,  it  1^  also  going  to 


problem  stems 
not?  After  aU. 
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be  a  floor.  Is  there  not  great  reason  for 
the  public  to  believe  that  our  price  con- 
trol policy  is  a  complete  failure? 

More  to  the  point,  there  is  a  significant 
energy  credibility  problem  because  people 
do  not  believe  that  an  admlnistrati(xi, 
whose  campaign  managers  are  alleged 
to  have  accepted  $6  million  in  contribu- 
tions from  people  in  the  oU  Industry, 
can  be  totally  impartial  in  the  setting 
of  oil  and  gasoline  prices. 

For  these  reasons,  I  say  it  is  imperative 
that  Congress  takes  the  initiative  in  put- 
ting public  fears  to  rest.  The  first  step 
must  be  to  pass  an  excess  profits  tax 
whose  purpose  is  to  take  the  profit  out  of 
profiteering.  Properly  designed  legisla- 
tion will  not  drive  energy  producing  firms 
out  of  business. 

Because  the  oil  industry  is  allowed  to 
write  off  at  once  almost  all  of  its  oil  ex- 
ploration investments  as  "Intangible 
drilling  expenses,"  an  excess  profits  tax 
on  the  oil  industry  will  actually  encour- 
age investment  in  additional  recovery 
and  drilling  new  wells. 

And  hand  in  glove  with  Congress  en- 
acting this  tax  is  the  gathering  of  ade- 
quate information  to  give  the  American 
people  a  clear  picture  of  reserves,  stor- 
age, and  other  critical  information  nec- 
essary for  intelligent  decisionmaking  at 
all  levels  of  Government. 

These  are  the  protective  steps  we  must 
take  to  assure  the  public  that  the  Gov- 
ernment does  work  in  their  behalf.  The 
first  step  is  the  excess  profits  tax,  and  I 
am  in  the  process  of  preparing  and  intro- 
ducing such  legislation. 


on.  BLACKMAIL:  A  TWO-EDGED 
SWORD 


HON.  BILL  GUNTER 

OF  rLoima 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  22,  1974 

Mr.  GUNTER.  Mr.  Speaker,  an  excel- 
lent statement  on  counter  measures 
which  can  be  employed  against  those 
nations  engaged  in  oil  blackmail  was 
written  recently  by  Mr.  Arthur  H.  Cour- 
shon,  chairman  of  the  board  of  Washing- 
ton Federal  Savings  ti  Loan  Association 
of  Miami  Beach. 

Mr.  Courshon  suggests  that  an  em- 
bargo can  be  a  two-edged  sword.  I  c(Mn- 
mend  his  statement  for  the  consideration 
of  the  many  readers  of  the  Record. 
Has  thx  Fus  Woelo  Lost  Coktbol  or  Its 

Dkstint   to   tkx    Blackmail    or   ait    Oil 

Embargo? 

(By  Arthur  H.  Courshon) 
A  group  of  smaU  Arab  nations,  who  through 
accidents  of  hlst<^  and  geology  control  a 
major  part  of  the  world's  oil  reserves,  are 
denying  access  to  this  resource,  vital  to  the 
economic  and  military  security  of  nations  of 
the  free  world. 

The  Arabs  accomplished  through  collective 
action  what  they  could  not  have  aeoom- 
pliahed  singly.  Without  firing  a  shot,  they 
now  threaten  the  economies  and  the  free- 
doms of  England,  coimtrles  of  Western  Eu- 
rope, Japan,  and  to  an  extent,  the  United 
States. 
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Profiting  from  their  lesson  in  collective 
action,  they  could  realize  further  mutual  ob- 
jectives were  they  so  inclined.  T3rranny  al- 
ways begins  with  a  first  step.  What's  next? 
Disruption  of  free  world  productive  and  eco- 
nomic stabUlty;  repeated  denials  for  what- 
ever purpose  of  access  to  basic  world  energy 
sources? 

Their  lesson  should  be  our  lesson.  I  strong- 
ly urge  that  we.  as  Americans,  assume  the 
lead  in  creating  an  effective,  collective  coun- 
ter-embargo and  thus  show  the  Arabs  they 
are  swmging  a  two-edged  sword. 

The  Arab  nations  cannot  survive  without 
food.  Industrial  products,  transportation 
equipment,  medicine.  Industrial  services  and 
other  commodities  avaUable  to  them  only 
from  the  free  world. 

The  United  States  historically  has  taken 
the  lead  in  protecting  the  Integrity  of  sov- 
ereign nations  against  blackmaU  by  military 
force.  We  should  now  take  the  lead  against 
oil  blackmaU. 

No  one  nation  can  succeed  with  such  a 
course  through  unilateral  action.  The  United 
States  Is  not  the  only  source,  in  many  com- 
modities not  even  the  major  source,  of  Arab 
supply.  But  the  free  world — England,  Canada, 
AustraUa,  Western  Europe,  Japan,  Latin 
America  and  others — could  succeed  quickly 
through  mutual  solidarity  In  a  coUectlve 
counter-embargo. 

Would  a  collective  counter-embargo  work? 
Examine  the  Arabs'  alternatives  as  they  push 
for  their  own  objectives  contrary  to  the  peace 
and  order  of  the  rest  of  us.  Without  free 
world  goods,  they  could  look  only  to  the 
Communist  world  for  food  and  Industrial 
products.  Those  nations,  prlnclpaUy  the 
Soviet  Union  and  the  People's  Republic  of 
China,  produce  only  marglnaUy  for  their  own 
people.  Moreover,  the  Arab  countries  have 
shown  clearly  that  whUe  they  may  accept 
Communist  arms  they  few  and  reject  both 
dependency  on  and  domination  by  the  Com- 
munist powers. 

The  possible  costs  of  inaction  are  high 
and  are  becoming  mora  visible  daily.  The 
costs  to  the  oil  embargo  victims  could  in- 
clude economic  disruption,  weakened  cur- 
rencies, unemployment,  severely  lowered 
standards  of  living,  reduced  productivity, 
limited  soiirces  of  fuel  for  defense  purpose 
and  further  alienation  of  friendly  nations  as 
each  moves  for  its  own,  rather  than  for 
muHtal,  interests. 

CoUectlve  action  now  can  prevent  theae 
problems.  Through  collective  counter- 
embargo  the  nations  of  the  free  world  can 
regain  control  over  their  own  deetimes. 

Of  all  the  free  nations,  the  U.S.  may  be 
the  most  Independent  of  outside  energy 
sources  and,  in  time,  probably  could  survive 
alone  if  we  had  to.  But  as  a  world  leader 
and  as  a  bulwark  of  international  moral 
force,  we  should  take  the  initiative  toward 
collective  action  against  coercion  and  black- 
mall. 

What's  required?  Only  the  wUl,  the  ca- 
pacity to  act  in  unison  with  other  free  na- 
tions whose  products  keep  the  Arab  people 
alive,  llie  Arabs  can't  eat  or  drink  oU  .  .  . 
or  money!  If  suddenly  no  ships,  no  planes, 
no  wheat,  no  spare  parts,  no  Industrial  prod- 
ucts reached  the  8  nations  that  created  the 
oU  embargo,  we  woiUd  see  an  Immediate 
change  m  attitude  on  their  part. 

We  do  not  have  to  wait  for  political  lead- 
en to  take  the  Initiative.  We  can  write  our 
congressmen,  our  senaton.  our  President. 
We  can  encourage  our  friends,  business  as- 
sociates, suppliers  and  customers  through- 
out the  free  world  to  insist  that  their  lead- 
en set  aside  fruitless  rivalries  and  unite  in 
this  common,  critical  purpose. 

We  can  virge  that  the  UJT.,  though  wt 
recognize  the  dlfllcultlea  of  resolution  In  that 
body,  certify  oU  and  other  major  resouroea 
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as  world  treasures  open  to  the  world  market- 
place In  fair  trade;  resources  not  to  be  used 
to  wage  a  war  that,  while  absent  of  bullets, 
may  be  as  catastrophic  as  arms  to  peace 
and  tranquUlty. 

Rather  than  supinely  retreat  and  divided 
suffer  leases  we  previously  fought  wan  and 
spent  fortunes  to  prevent,  let  us  Join  to- 
gether and  fight  fire  with  fire,  coUectlve  em- 
bargo with  collective  embargo. 

On  October  17,  197S  at  Kuwait  eight  na- 
tions created  a  Joint  pcdlcy  aimed  at  bend- 
ing the  free  world  to  their  wUl.  They  were 
Saudi  ArabU,  Libya,  Algeria,  Kuwait.  Abou 
Duran,  Iraq,  Sudan,  Yemen. 

Against  that  line  up,  the  free  world 
through  collective  counter-embargo  could 
quickly  regain  control  of  its  destiny,  deal 
fairly  with  everyone  and  protect  our  mutual 
national  Interests.  With  courage  and  a 
strong  wUl,  it  can  be  done. 


WALDIE  WALKS,  TALKS  IN  MIDDLE 
CALIFORNIA 


HON.  RONALD  V.  DELLUMS 

or   CALlrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  22,  1974 

Mr.  DELLUMS.  Mr.  Speaker,  during 
the  recent  recess,  our  colleague  from 
California  (Mr.  Waldix)  ,  made  a  20-day 
walk  to  take  the  pulse  of  the  people  of 
California. 

What  he  found  in  the  opening  days  of 
that  Journey  was  quite  interesting.  The 
Los  Angeles  Times  had  a  reporter  along 
with  Representative  Waldb,  and  he  filed 
this  story: 

[From  the  Los  Angeles  Times,  Jan.  7,  1974) 

Waldix  Walk  Uncovers  Fears  or  Hard  Times 

(By  BlU  Boyarsky) 

Pumpkin  Center,  Calit. — Fear  of  hard 
times  has  emerged  along  old  Highway  99, 
the  historic  route  of  the  Okies  and  Arkles  of 
the  Depression,  a  road  that  has  known  pain 
and  suffering. 

Worried  about  their  future,  a  doeen  nor- 
mally reticent  men  and  women — Democrats 
of  conservative  Southern  stock — were  anx- 
ious to  teU  their  troubles  to  a  stranger 
Thvu^day. 

The  stranger  t\imed  out  to  be  a  liberal, 
antl-Nlxon  Democrat.  Rep.  Jerome  R.  Waldle 
of  Antloch,  a  candidate  for  the  Democratic 
gubernatorial  nomination.  8tlU,  tboae  in- 
terviewed were  anxious  to  talk,  seemingly 
plecMed  he  had  happened  by. 

Waldle,  an  advocate  of  President  Nixon's 
impeachment,  walked  all  day  through  the 
Kern  County  farmlands,  talking  to  residents 
of  a  Democratic  area  that  overwhelmingly 
supported  the  President  In  the  1972  election. 

Starting  from  Pumpkin  Center,  a  small 
community  outside  Bakersfleld.  Waldle  be- 
gan a  30-day  walk  to  the  Caplt<^  in  Sacra- 
mento to  boost  his  uphill  gubernatorial  cam- 
paign. 

The  enoounten  were  a  stirprlse  to  report- 
en  who  had  visited  the  same  county  in  past 
elections  and  had  found  residents  hesitant 
to  share  their  feelings  with  outsldere.  When 
they  did  talk  in  1970  and  '72,  they  spoke  of 
law  and  order  and  their  fean  of  radicals. 

On  Thursday,  the  dozen  or  so  who  spoke 
with  Waldle  generaUy  discussed  the  energy 
crisis  and  their  fean  for  tlxeir  economic 
futures. 

Iliey  appeared  glad  to  stop  tbelr  work  and 
give  him  thoughts  about  the  eoonomy  and 
politics — a   contrast    to   earlier   days    when 
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iMkrostormliig  liberal  poUtlcUiu  received  a 
ofa  Oiler  reception  from  the  pec^le  on  tlie 
street. 

"I  Uxlnk  It's  wonderful,"  an  elderly  woman 
told  Waldle  outside  tbe  mobile  home  In 
which  she  lives  on  Highway  99.  She  said 
■he  thought  It  was  a  good  thln^  that  be 
was  going  out  to  talk  to  the  people. 

His  filling  station  about  to  fold,  Don  Hall- 
ford,  proprietor  of  Don's  Mobil  Service,  told 
Waldle  be  believed  he  was  a  victim  of  a  con- 
spiracy by  large  oil  companies  trying  to 
freeze  independents  like  himself  out  of  busl- 
nees. 

"This  shortage  was  created  by  the  oil  com- 
panies," he  said. 

"I  think  the  fuel  shortage  is  for  the  birds." 
■aid  Ruth  Buck,  whose  Pumpkin  Center 
restaurant  is  patronized  by  farmers  having 
trouble  getting  fuel  to  run  their  equipment 

"I  have  always  been  a  Nixon  fan  until 
the  oil  shortage.  But  I  read  in  the  paper  that 
he  had  too  much  oil  in  bis  campaign  and 
It  tied  his  hands,"  she  said. 

The  people  were  not  well  Informed  in 
the  academic  sense  of  the  wc*d.  They 
gleaned  their  Information  the  way  most  peo- 
ple do,  from  bits  of  news  on  television  and 
radio,  from  a  glance  at  a  newspaper  story. 

But  everyone  to  wtiom  Waldle  spoke 
seemed  united  in  a  common  belief — that  the 
oil  companies  and  other  powerful  forces  out 
of  their  control  were  threatening  their  hard 
won  economic  security. 

Mrs.  Darleen  Lemons,  who  operates  a 
gift  shop  In  Pumpkin  Center  and  who  has 
always  voted  Democratic,  said,  "I've  got  five 
children  and  two  grandchildren  and  my  hus- 
band Bill  Is  a  truck  driver.  We  have  a  lot  of 
mouths  to  feed  and  things  have  been  very 
Blow  here  for  the  past  few  months  and  I 
know  we  need  a  change." 

Truck  driving  is  Important  In  this  coyntry, 
where  the  long-haul  rigs  take  the  produce 
to  market  and  where  the  drivers  and  own- 
ers are  worried  about  the  fuel  shortage  and 
the  65-m.pJi.  speed  limit. 

This  Is  also  middle  America,  one  of  the 
most  politically  Important  areas  in  the  state 
because  It  Is  a  bellwether  of  other  blue- 
collar  working-class  white  districts.  When 
these  conaervatlve  Democrats,  who  had  pros- 
pered under  the  New  Deal,  abandoned  their 
party  for  Republican  Gov.  Reagan  and  Pres- 
ident Nixon.  It  was  a  sign  the  Democrats  were 
In  deep  trouble  in  the  late  1900s. 

The  story  Don  Thompson,  a  filling  station 
operator,  told  Waldle  had  a  Depression  sotmd 
to  It. 

Gulf  Oil,  he  said,  was  canceling  the  lease 
o«  his  service  station  In  Pumpkin  Center  be- 
cause there  was  not  enough  gas.  He,  his  wife 
and  their  smaU  daughter  had  Just  moved 
Into  a  home  he  had  purchased  a  mile  from 
hlB  station.  Now  he  will  have  to  look  for  a 
new  job. 

•^fs  the  little  guy  who  suffers,"  he  said. 

Waldle  received  a  hostile  reception  once, 
when  he  waved  to  two  workers  across  the 
road.  "Are  you  a  Democrat?"  he  shouted 
No,"  one  of  them  replied. 

"You  have  time  to  repent,"  said  Waldle. 

"I  go  to  church.  I  don't  need  to  repent" 
the  worker  repUed. 

Waldle  said  he  hopes  to  use  the  walk  as  a 
means  for  building  enthusiasm  for  his  can- 
didacy, which  he  concedes  is  running  behind 
some  of  the  other  Democratic  candidates  for 
governor. 

As  a  theme  for  this  first  day,  he  quickly 
picked  up  the  complaints  of  those  be  talked 
to  and  referred  to  them  In  a  half -hour  tele- 
vision Interview  In  Bakersfleld. 

Speaking  of  the  Gulf  Station  operator 
faced  with  loes  of  his  businesa.  Waldle  said, 
"He's  tossed  out  on  his  ear  and  the  profits 
of  the  oil  companies.  Including  Gulf,  are  the 
highest  In  years  ...  I  dont  see  any  sacrifice 
from  the  big  oil  companlea." 
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Sense 


Mr.  ARCHER.  Mr.  Si^eaker,  there  have 
been  proposals  that  ga4  rationing  and/or 
higher  taxes  on  gasolttie  will  aid  us  to 
solve  the  energy  shortage.  A  basic  under- 
standing of  our  free  enterprise  system 
and  how  It  ©Borates  show  the  fallacy  of 
this  approach.'^An  excelent  article  which 
discusses  this  entire  (Question  appeared 
In  the  Wall  Street  Journal.  This  article, 
written  by  two  Texas  University  profes- 
sors, is  entitled  "Thq  Common 
Way  to  More  Oil." 

The  article  follows: 

Thx  Common  Sense  \f  at  to  Mork  On. 

(By  W.  Philip  Gh-amm  and 

Richard  R.  Davison) 

In  the  great  debate  abiout  how  to  stretch 
the  nation's  cruclaUy  sl^ort  available  sup- 
plies of  petroleum  products  to  meet  current 
and  expected  demand,  m&nj  people  in  In- 
fluential positions  are  trying  to  straddle  the 
Issue.  They  are  proposlnf  rationing  or  high 
federal  fuel  taxes  as  a  short-term  policy  and 
free  markets  as  a  long-term  policy. 

On  the  surface  this  bltnd  of  controls  and 
freedom  seems  to  make  sedse.  The  exact  mag- 
nitude of  today's  petroleum  shortage  Is  un- 
known but  the  quantity!  of  excess  demand 
has  been  estimated  in  tBe  range  of  10%  to 
20%.  Until  the  forces  Of  the  marketplace 
can  once  again  achieve  e(|uUibrlvun.  It  Is  pro- 
posed that  high  fuel  tafces  would  serve  to 
trim  some  of  the  excessitre  demand  and  ra- 
tioning would  make  sure  that  everyone  gets 
his  fair  share  of  the  avaUable  supplies  of 
gasoline  and  fuel  oil.       i 

In  fact,  almost  nothinf;  could  be  quite  as 
disastrous  for  everyone  concerned.  Ration- 
ing and  taxing  will  caus«  output  to  fall  and 
the  shortage  will  get  worse.  The  explanation 
is  simple.  If  these  programs  are  Introduced 
as  temporary  measures,  It's  true  they  wUl 
serve  to  hold  down  the  pflce  of  oil  of  domes- 
tic producers,  but  at  the  same  time  they  wUl 
also  serve  to  Introduce  [the  expectation  of 
higher  prices  after  con1ix>ls  end.  The  pro- 
ducer, therefore,  will  hace  an  Incentive  to 
restrict  current  supply  a  id  to  maintain  hla 
capacity  to  produce  un<  er  more  profitable 
conditions. 

We  need  only  look  bazk  to  last  summer 
when  beef  prices  were  Jrozen  to  see  what 
wlU  happen.  Since  oil  oRn  be  held  Indefi- 
nitely, whUe  cattle  qtUcliy  pass  their  prime 
market  period  and  eventually  die  of  old  age, 
we  can  expect  even  moie  production  hold- 
overs to  oU  than  we  exferienced  to  cattle. 

Not  only  will  ratlontog  and  taxing  petro- 
leum not  ellmtoate  the  <iortage,  but  imder 
such  programs  the  effective  price  of  petro- 
leum to  the  consumer  toill  be  higher  than 
the  price  that  would  exist  In  a  free  market. 
There,  as  prices  rise  tha  quantity  supplied 
would  expand  from  both  domestic  produc- 
tion and  tocreased  importation;  and  the 
shortage  would  be  partly  ellmtoated  by  de- 
creases In  the  quantity  demanded  and  part- 
ly by  tocreases  In  the  quantity  supplied.  The 
taxtog  system,  on  the  ether  hand,  would 
produce  no  supply  resp<in8e  and  we  would 
have  to  rely  solely  on  decreases  in  the  quan- 
tity demanded  as  the  elective  price  rose — 
thus  a  higher  price  to  i  he  consumer  than 
under  a  free  market  sys  em. 

Ratlontog,  with  a  "whi  te"  market  to  cou- 
pons, though  lowertog  tUe  transaction  costs 
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that  were  Incurred  to  the  >lack  market  trad- 
tog  of  World  War  n,  wll  still  produce  a 
higher  effective  price  to  the  consumer  than 
the  free  market  solution.  1  he  market  price  of 
ration  tickets  will  be  bldjup  to  the  potot  at 
which  the  ceUtog  price  on  gasoline,  plus  the 
price  of  the  ration  ticket  are  equal  to  the 
price  at  which  the  10%  tq  20%  of  excess  de- 
mand is  choked  off.  But  Agato  there  will  be 
no  stimulation  of  oU  output,  with  the  conse- 
quence that  the  effective  price  wUl  rise  above 
the  level  the  free  market  would  have  pro- 
duced. 

THB   ICEBERG     tICAQE 

What,  then,  could  we  ex]  >ect  of  free  market 
pricing  by  Itself?  Where  wi  >uld  the  additional 
supplies  of  oU  come  from  If  prices  rise?  Like 
an  Iceberg,  90%   below  ttie  surface  oi  tbe 


ocean,  about  90%  of  the 


known  oU  to  the 


U.S.  Is  imrecoverable  at  piesent  prices,  exlst- 
tog  to  fields  that  are  now  considered  largely 
depleted.  But,  as  an  Iceberg  floats  higher 
when  the  sea  becomes  denser,  so  more  oil 
reserve  become  avaUablel  when  the  price 
rises.  I 

To  put  this  to  perspective,  to  1969,  before 
the  energy  shortage  de^loped  and  when 
there  was  little  prospect  of  higher  oU  prices, 
cumulative  production  to  ihe  VS.  was  84  bil- 
lion barrels,  and  recoverable  reserves  were 
about  31  billion  barrels.  (The  Alaskan  North 
Slope  strike  has  Increased  this  to  about  39 
billion  barrels.)  Tet  therej  rematoed  to  these 
same  reservoirs,  to  fairly  well-defined  loca- 
tions and  volumes,  285  billion  barrels  not  re- 
coverable at  existing  prices.  The  technology 
exists  to  recover  much  of  this  oil.  Even  now, 
over  a  fourth  of  the  oilj  produced  to  this 
country  comes  from  flelqs  subject  to  arti- 
ficial water  fioods,  but  even  after  successful 
water  flood,  about  60%  bf  tbe  orlgtoal  dU 
rematos  to  place.  [ 

There  are  a  large  number  of  so-called 
"tertiary"  recovery  techniques  that  toclude 
steam  and  Are  drives,  dlsaolvtog  the  oU  with 
mlsclble  gases  or  liquids  I  and  methods  em- 
ploytog  detergents  that  liberally  wash  the  oil 
from  the  rock.  The  high  temperature  meth- 
ods ore  particularly  effactlve  with  highly 
viscous  oils.  There  are  esilmates  that  up  to 
50  billion  barrels  of  low  gravity,  viscous  oil 
are  recoveraMe  by  these  i  methods.  On  the 
other  hand,  mlsclble  fluid  recovery  tech- 
niques with  higher  gravity  oils  are  capable 
of  recovering  as  much  as  90%  of  the  oU  to 
place.  I 

WhUe  to  time,  more  and  more  of  this  hid- 
den part  of  the  Iceberg  wUl  become  available 
as  improved  technology  brtngs  down  the  cost 
and  risk,  a  few  dollars  per  barrel  price  to- 
crease  would  likely  have  the  effect  of  tripling 
U.S.  oU  reserves.  Just  hdw  fast  this  addi- 
tional oil  would  become  a^tallable  as  the  price 
rises  Is  impofisfble  to  answer  with  precision. 
However,  between  1947  attd  1972  the  record 
todlcates  that  every  1%  increase  to  prices  of 
reflned  petroleum  products  was  on  average 
associated  with  &4%  tocnase  to  the  produc- 
tion of  gasoltoe.  This  fact  bears  out  what  the 
bureaucrats  have  been  saytog:  OU  men  are 
greedy.  If  you  raise  the  n  twards  for  produc- 
tion, thy  produce  more  to  get  It.  If  real 
prices  fall,  as  they  have  u  ider  price  ceUtogs, 
production  falls  off. 

In  a  free  market,  all  marginal  or  stripper 
wells  that  could  produce  profitably  would 
soon  be  to  operation.  Thare  are  over  350,000 
stripper  wells  in  the  XJS.,  productog  10  bar- 
rels per  day  or  less  and  tens  of  thousands 
more  shut  down  which  cculd  be  made  c^er- 
ational  on  short  notice.  Production  from 
these  wells  could  probably  tocreaee  stripper 
production  by  20%  to  25%.  Though  some  of 
these  wells  would  requlro  renovation,  most 
could  be  on  stream  to  sbi  mcnths  to  a  year 
and  covUd  produce  about  250,000  barrels  per 
day.  The  even  larger  topiits  from  secondary 
and  tertiary  production  md  increased  ex- 
ploration would  be  felt  nore  slowly.  Within 
a  24-month  time  frame,  t  ew  production  ap- 
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proaohlng  one  mUlk>n  barrels  per  day  might 
be  expected  and  this  source  would  gush  forth 
to  ever  tocreaslng  qusuitltles  until  stopped 
by  decUning  prices. 

The  free  market  oU  price  is  constant  dol- 
lars would  be  below  98  per  barrel.  At  $8,  a 
vast  amount  of  energy  from  other  sources 
would  cut  deeply  toto  the  conventional  oU 
market.  Not  only  would  coal  and  nuclear  en- 
ergy replace  oU  and  gas  for  power  generation, 
but  gas  from  coal  would  supplement  nat\iral 
gas  suppliee;  and  methyl  alcohol  from  coal 
could  undersell  gasoline.  The  U.S.  has  some 
of  the  beet  coal  deposits  to  the  world — at 
least  200  bUllon  tons  (eqvUvalent  to  roughly 
900  billion  barrels  of  oil  and  significantly  In 
excess  of  world  crude  reserves).  There  are 
also  huge  reserves  of  shale  and  tar  sands  that 
could  make  a  significant  contribution  at 
these  prices,  and  even  solar  energy  could 
make  Inroads  toto  the  space  heating  market 
to  many  localities. 

A  BrrTTBM  TO  NORUALCT 

Gaseous  and  Uquld  fuels  from  coal  have  a 
longer  lag  time  than  tocreased  petroleum 
production,  but  the  potential  contribution  Is 
such  that  It  places  an  absolute  upper  limit 
on  ultimate  fuel  prices.  For  Insl^ance,  methyl 
alcohol,  produced  from  coal,  can  compete 
with  gasoline  at  oil  prices  weU  below  $8  per 
barrel.  Furthermore,  methyl  alcohol  is  over 
100  octane,  lead-free,  much  cleaner  burning 
than  gi.80ltoe,  and,  as  a  by-product,  it  could 
save  bllUons  in  pollution  abatement.  With 
these  many  energy  alternatives,  given  the  op- 
portunity, the  free  market  system  would  pro- 
vide adequate  fuel  for  npiA  economic  ex- 
pansion. # 

One  of  the  loudest  objections  raised  against 
a  free  market  solution  to  the  energy  crisis  is 
that  the  petroleum  Industry  will  make  ex- 
cessive profits  if  prices  are  allowed  to  rise. 
Since  the  crisis  was,  in  large  part,  engendered 
by  various  government  regiilations  that  dis- 
rupted the  workings  of  competitive  markets 
and  by  price  ceUlngs  that  caused  the  real 
price  of  petroleum  and  natural  gas  to  fall 
and  lowered  the  return  on  tovestment,  rising 
profit  margins  represent  not  so  much  a  wtod- 
faU  gain  as  a  return  to  normalcy.  These  prof- 
Its  are  necessary  if  we  are  to  revitalize  the 
exploration  and  production  process  in  tbe 
energy  industry. 

U.S.  production  of  crude  oU  and  natural 
gas  liquids  this  year  has  been  runntog  close 
to  11  million  barrels  a  day,  while  the  latest 
figure  for  Imports  Is  about  6  miUlon  barrels 
a  day.  Imports,  not  covered  by  price  controls, 
are  seUlng  for  about  $8  a  barrel  on  average, 
although  in  extreme  cases  they  have  sold  for 
twice  that  amount.  Recently,  new  and  strip- 
per well  production  was  freed  from  controls 
and  is  now  selltog  for  over  $6.76  a  barrel.  Last 
week  in  a  commendable  move  the  price  ceil- 
ing on  "old  oil"  from  existing  wells  was  raised 
91  a  barrel,  but  this  still  leaves  two  thirds  of 
America's  oU  selltog  for  $5.25  or  leas  and  the 
other  third  ranging  up  to  nearly  $6  a  barrel. 
Hie  stated  objective  of  these  prlctog  policies 
Is  to  encourage  the  finding  of  new  oU  and 
the  maintenance  of  production  from  mar- 
ginal wells,  but  under  such  a  system  there  is 
a  clear  tocentive  to  cut  the  production  of 
non-strlppers  and  wait  for  prices  to  rise  when 
ceUings  are  removed.  Such  incentives  explain 
why  many  wells  have  been  capped  under  the 
present  pricing  system. 

Without  question,  the  government  has 
held  the  price  of  oil  and  gas  artificially  low 
for  many  years.  As  a  result,  the  return  on  to- 
vested  capital  to  the  petroleiun  todustry  has 
fallen  from  9.4%  to  1963  to  7.4%  to  1972. 
Falling  prices  also  have  caused  a  drastic  de- 
cline to  drllltag  tmd  hence  curbed  the  growth 
of  oil  reserves.  Twenty  years  ago,  when  crude 
production  was  only  60%  of  present  produc- 
tion, there  were  about  half  agato  as  many 
drilling  rigs  operattog  to  the  U.S.  as  there 
are  now.  But  20  years  ago  It  cost  less  than 
half  as  much  to  find  a  dollar's  worth  of  re- 
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serves  as  It  did  to  1972.  Just  from  1967  to 
1972  the  cost  to  drillers  for  oU  field  ma- 
chtoery,  pipe  and  labor  tocreased  about  30% 
while  the  price  of  finished  petroleum  prod- 
ucts rose  less  than  9%.  This  has  caused  a 
steady  deltoe  to  the  discovery  ratio.  At  pres- 
ent, not  tocludtog  Alaska,  we  are  depleting 
reserves  about  20  times  as  fast  as  we  are 
finding  new  oU. 

In  order  to  reverse  this  trend  the  oU  com- 
panies must  spend  biUions,  but  this  they 
cannot  do  if  their  return  on  Investment  Is 
less  than  the  gotog  interest  rate.  Under 
a  free  enterprise  system  the  only  way  that 
the  cash  fiow  and  tocentives  necessary  for  re- 
search and  exploration  can  be  provided  is 
from  profits.  These  profits  cannot  arise  under 
the  iMeaent  system  of  controlled  prices.  The 
proposal  that  the  government  subsidize  the 
oil  todustry  for  purposes  of  exploration  and 
research  will  create  a  quasi -governmental 
cartel  modeled  on  that  paragon  of  efficiency — 
the  U.S.  Postal  Service.  It  seems  far  better 
(and  cheaper),  therefore,  to  allow  the  oU 
companies  to  finance  this  exploration  them- 
selves through  free  competitive  capital  mar- 
kets. 

TRXASrrXT  CONTRADICTIONS 

The  new  proposal  to  Institute  a  progres- 
sive "wtodfaU  proflts"  tax  on  crude  oU  that 
sells  for  over  $4.25  a  barrel  wlU  only  lessen  the 
profitability  of  marginal  production,  and 
short  term  output  will  tocrease  by  a  smaUer 
amount  than  it  wo\ild  to  the  absence  of  such 
a  tax.  By  extracttog  $3  bUlion  a  year  from 
oU  oompimy  revenues,  such  a  tax  wUl  make  It 
more  difficult  to  plow  back  the  $200  blllftHi 
necessary  to  matotaln  current  production 
over  the  next  15  years  or  to  get  external 
flnanclng  for  such  a  massive  tovestment. 
Moreover,  the  Treasury's  estimate  that  such 
a  tax  will  not  affect  prices  to  consumers  is 
based  on  the  assumption  that  over  the  five 
year  life  span  of  the  tax  the  quantity  of  oil 
suppUed  WlU  be  perfectly  fixed,  i.e.  that  no 
marginal  production  Is  possible.  This  files  to 
the  face  not  only  of  every  private  estimate 
of  the  price  responsiveness  of  crude  oU  sup- 
ply but  of  previous  estimates  put  out  by  the 
Tresaury  Itself. 

Somewhere  along  the  Itoe  people  have  for- 
gotten bow  the  profit  system  woilcs,  that  it 
it  is  to  each  producer's  self  toterest  to  ex- 
pand output  and  thereby  expand  proflts.  As 
each  producer  does  this,  excess  profits  are 
competed  away.  Excess  profits  vanish  when 
their  work  is  done  and  output  has  tocreased. 

It  Is  plato  common  sense  that  if  govern- 
ment regulation  and  price  controls  have 
helped  to  cause  the  energy  crisis,  they  are 
not  likely  to  solve  it.  When  government  to- 
terventlon  does  not  solve  a  problem,  the 
bureaucrat  never  thinks  to  end  controls.  He 
cries  for  more  controls.  Those  who  have  no 
knowledge  of  free  enterprise  stampede  to  give 
him  more  j>ower.  In  such  cases,  our  problem 
is  not  an  "energy  crisis"  but  a  "leadership 
crisis." 


REPRESENTATIVE  RONCALLO 

COVERS     THIRD     DISTRICT     ON 
FOOT 


HON.  NORMAN  F.  LENT 

OF  NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  22.  1974 

Mr.  LENT.  Mr.  Speaker,  nearly  a]l  of 
us  are  looking  for  novel  and  effective 
ways  of  "feeling  the  pulse"  of  our  dis- 
tricts. On  January  7,  my  good  friend 
and  New  York  colleague.  Angklo  Rom- 
CALLo,  took  an  approach  which  certainly 
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deserves  our  applause.  Starting  at  his 
home  in  Massapequa,  he  walked  21  miles 
to  his  district  ofiQce  in  Cold  Spring 
Harbor,  talking  with  constituents  along 
the  way. 

For  the  benefit  of  my  colleagues,  I 
Include  a  Newsday  accoimt  of  his  hike 
in  the  Record  at  this  point: 

One  (Heavy)   Step  for  Mankhto 
(By  Jack  Altshul) 

RoncaUo  for  President!  He's  my  candidate 
for  1976. 1  don't  care  about  his  voting  record 
to  the  House  as  a  freshman  representative 
of  the  Third  Congressional  Ulstrict.  It  doesnt 
matter  that  he's  a  Republican  or  an  to- 
tlmate  of  Joe  Marglotta,  the  Nassau  GOP 
boss.  Angelo  Roncallo  made  it  to  my  book 
Monday  when  he  walked  his  district,  all  300 
pounds  of  him,  to  freezing  temperatures, 
from  Massapequa  to  Cold  Sprtag  Harbor— a 
distance  of  21  mUes.  I  get  the  hviffs  and 
puffs  walking  my  dog. 

If  It  was  a  publicity  stunt,  more  power  to 
the  congressman  who  expects  to  run  for  re- 
election to  November.  The  least  he  ought  to 
get  out  of  it  is  a  cabtoet  post.  The  President's 
yes  men  never  came  up  with  an  idea  to 
match  it  or  to  hinnanlze  him.  That  gambol 
through  economy  class  on  the  way  to  San 
Olemente  was  a  feeble  exercise  compared 
with  the  Ronc&llo  trek  over  frozen  ttmdra. 
And  unlike  the  congressman,  the  President 
never  bothered  to  toqulre  of  the  passengers 
what  they  thought  of  his  administration. 

Roncallo  wasn't  at  aU  bashful.  He  serves  a 
predominantly  Republican  district,  and  he 
asked  aU  the  people  en  route  what  they 
thought  of  the  President.  They  gave  it  to 
him  blimtly.  They  thought  the  aroma  ex- 
uding from  the  White  House  amelled  worse 
and  poUuted  the  environment  more  than 
the  seepage  from  a  damaged  cesspool. 

And  Roncallo,  a  party  loyalist  in  every 
other  respect,  did  not  hesitate  to  reveal  the 
sentiment  he  encountered.  He  was  honest 
enough  to  comment:  "The  President  couldn't 
win  to  my  district  today.  If  he  were  running 
agato,  I'd  tell  him  not  to." 

He  also  learned  that  the  people  who  sent 
hUn  to  Congress  don't  believe  there  is  an 
energy  crisis.  They  think  it  is  a  ploy  by  the 
oU  companies  to  get  higher  prices.  They 
think  the  companies  wUl  use  the  crisis  to 
tap  the  oU  to  the  Atlantic.  meanwhUe  charg- 
ing all  the  traffic  can  bear.  If  that's  what  the 
people  think,  Roncallo  says,  he's  going  to 
pursue  his  own  tovestigatlon  when  he  gets 
back  to  Washington  to  determtoe  whether 
the  crisis  is  real  or  a  hoax.  In  that  respect, 
I  don't  know  whether  Roncallo  is  promising 
anything  more  than  any  other  candidate. 

Be  that  as  it  may,  my  admiration  for  the 
former  Nassau  Covmty  controUer  continues 
unabated.  It  takes  some  doing  for  a  man  of 
such  imposing  avoirdupois  to  consummate 
an  elght-hoiir  walk.  The  congressman  started 
off  from  his  home  to  Massapequa  at  7  AM 
and  by  the  time  he  got  to  his  office  to  Cold 
Spring  Harbor  late  in  the  afternoon,  he  was 
only  one  of  three  who  survived  the  marathon. 
The  rest,  including  newsmen,  dropped  by 
the  wayside.  The  other  siirvlvors  were  Ron- 
callo's  wife,  PrlscUle,  who  now  qiiaUfles  as 
the  most  athletic  wife  to  Congress,  and 
John  Deppert,  a  member  of  the  Nassau  Com- 
munity College  track  team. 

The  way  I  look  at  it,  Roncallo  woo  more 
than  jxist  my  vote  Monday.  Consider  what  he 
did  for  the  unloved,  overweight  popiUatlon 
of  America,  which  is  no  longer  a  silent  major- 
ity and  which  has  been  protesting  discrim- 
ination in  executive  job  opportimlty  almost 
as  loudly  as  women,  recently.  Certainly  the 
congressman  from  Massapequa  has  gatoed 
considerable  weight  among  a  constituency 
that  reaches  far  beyond  the  borders  of  the 
Township  of  Oyster  Bay.  An  awful  lot  of 
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Ugbtwelgbu  had  to  take  to  cars  to  complete 
tbe  frosty  congressional  Junket. 

He  could  very  well  be  the  forerunner  of 
»  new  trend  In  politics.  It  would  empbaslsse 
a  kind  of  glve-tbe-people-wbat-tbey-want 
government.  There  must  be  a  lot  of  voters 
who  don't  read  diet  books  and  who  would 
want  to  be  represented  by  someone  who  asks 
them  what  they  want.  Now  I  dont  know 
whether  Angelo  Roncallo  can  give  them  all 
that.  I  dont  know  whether  he  can  figure 
out  the  oil  crisis  which  thus  far  has  baffled 
not  only  those  assigned  to  the  problem  In  tbe 
White  House,  but  also  supposed  experts  In 
the  field. 

I  don't  know  that  my  hero  can  beat  In- 
flation, divert  munitions  money  for  medical 
research,  or  solve  the  urban  and  suburban 
problems.  All  I  know  Is  a  man  who  goes  out 
asking  Is  more  apt  to  get  solutions  than  this 
guy  who  hides  In  three  White  Houses  and 
talks  only  to  people  who  tell  him  what  be 
wants  to  hear. 

rm  casting  my  vote  for  Angelo  Ronoallo 
who  asks  his  questions  walking. 


OUR  MIS8INO  IN  ACTION 


HON.  GEORGE  M.  O'BRIEN 

OF  nxiNois 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  22,  1974 

Mr.  O'BRIEN.  Mr.  Speaker,  we  still 
have  American  citizens  miK^ii^g  in  action 
In  Southeast  Asia.  Almost  a  year  has 
I>assed  since  many  of  our  POW's  came 
home,  and  yet  we  still  have  no  c<Bnplete 
accounting  of  our  missing. 

Recently  my  constituent,  Mrs.  L.  F. 
Bates,  wrote  a  letter  regarding  our  MIA's 
to  her  local  newspaper.  The  Chicago 
Heights  Star  answered  her  letter  with 
an  editorial.  Since  both  the  letter  and 
editorial  express  my  feelings  so  elo- 
quently, I  am  placing  them  In  the  Rxcou 
for  all  to  consider: 

Missiwu  nr  Acnox 
To  tbe  Editor: 

I  am  writing  out  of  my  deep  concern  tbat 
newspapets  of  tbls  area  have  given  so  little 
attention  to  tbe  plight  of  tbe  more  than 
1,300  Americans  who  were  captured  or  re- 
ported missing  In  tbe  Viet  Nam  war  and 
who  have  not  yet  been  accounted  for.  Surely 
this  subject  Is  one  tbat  merits  both  your 
editorial  occnment  and  continued  news 
coverage. 

Because  several  bimdred  of  our  former 
prisoners  of  war  (POWs)  and  miming  in  ac- 
tion (MIAs)  were  returned  to  us,  many 
Americans  bold  tbe  mistaken  Impreaslon 
tbat  tbe  POW-MIA  problem  no  longer  exists. 
Nothing  could  be  further  from  the  truth. 

Here  are  aome  of  the  hard  facts: 

Few  of  our  "missing"  were  Includad  among 
those  men  who  were  returned. 

More  than  60  of  those  who  were  known  to 
be  prisoners  of  war  also  were  not  returned. 

Sixty  of  our  men  tbat  tbe  otbcr  aide 
cUlmed  bad  "died  In  capUvlty"  are  still 
burled  In  alien  soil.  Not  one  body  has  yet 
been  sent  home  to  tbe  man's  family. 

Our  search  and  Inspection  teams  which 
were  supposed  to  be  allowed  entry  Into  aU 
areas  of  Soutbeast  Asia  where  our  men  were 
lasit  seen  alive  have  so  far  been  permitted  to 
examine  only  a  handful  of  such  sites — all  In 
South  Viet  Nam. 

As  the  parent  of  one  of  those  few  "miss- 
ing" who  was  returned  home,  I  realize  bow 
very  lucky  we  were,  and  can  feel  tbe  despera- 
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tlon  of  those  famlUes  whb  are  trying  to  get 
an  accounting  of  tboee  ftlll  missing. 

I  hope  tbat  you  will  find  enough  of  Interest 
In  this  letter  to  prompt  tn  editorial  on  the 
subject,  and  further  an<l  continued  news 
coverage  on  the  progress  pr  lack  of  progress 
our  government  Is  making  in  Its  efforts  to 
account  for  these  missing  men. 

I  feel  sure  that  my  fellow  Americans  would 
share  this  deep  concern  of  the  National 
League  of  Families,  If  o4ly  they  knew  the 
facts. 


January  22,  197 A 


CANAL  ZONE  DUTY  IS  NICE 


Park  Fokest  Sottth. 


]  Irs.  L.  F.  Bates. 


Lest  We  Fdacci 

A  letter  from  a  reader,  iwblch  la  reprinted 
elsewhere  In  tbls  Issue,  calls  attention  to  a 
tragic  aftermath  of  the  \^let  Nam  conflict — 
tbe  fate  of  more  than  1,200  American  service- 
men who  were  captured  by  the  enemy  or  were 
reported  missing  In  action  and  have  not  yet 
been  accounted  for.  I 

When  the  United  Stat«  signed  the  Paris 
Peace  Conference  agreement  last  January, 
1,936  members  of  the  XJB.  armed  forces  and 
63  VS.  civilians  were  being  held  as  prisoners 
of  war  (POW)  or  were  znlsslng  In  action 
(MIA).  Now,  nearly  a  ye^  later,  two-thirds 
of  these  men  are  stUl  missing,  and  there  has 
been  no  word  of  any  Una  from  Hanoi  as  to 
their  whereabouts.  1 

Tbe  question  that  contibues  to  plague  the 
famUles  of  these  men — and  indeed  should  be 
of  concern  to  every  American — Is:  Is  It  poe- 
Blbie  tbat  some  or  all  of  ihese  man  are  still 
alive  and  in  Communist  bands? 

In  the  opinion  of  tbe  BTatlonal  League  of 
Families  of  American  Prisoners  and  Missing 
In  Southeast  Asia,  tbe  answer  Is:  "Yes,  It 
Is  possible."  I 

The  league  then  goes  on|to  point  out: 

Some  of  tbe  missing  men  are  known  to 
have  been  alive  and  In  Communist  bands  at 
one  time.  I 

Some  of  tbe  mlBslng  weie  photographed  in 
ci4>tlvlty,  and  tbe  n.S.  government  bas  copies 
of  tbe  photographs.  { 

In  some  Instances,  tbe  enemy  Issued 
propaganda  releases,  Inclvdlng  photograj^is 
of  tbe  official  U.S.  armed  forces  ID  cards  of 
certain  men,  stating  tbat  the  men  had  been 
taken  prisoner.  Tbe  US.  government  also  baa 
tbla  Information  In  Its  fllef. 

In  Btlll  other  Instanc 
radio  broadcasts  annov 
XJS.   aervlcemen.   Tbe 
broadcasts. 

When  tbe  peace  agre^nent  was  signed, 
however,  aiul  the  North  Vietnamese  banded 
VS.  officials  a  list  of  Ametlcans  who  were  to 
be  repatriated  (together  with  a  list  of  60 
men  who  "bad  died  In  capf  ivlty") ,  more  than 
SO  men  previously  identified  as  POWa  did 
not  appear  on  either  llsti  Tbe  Communists 
have  since  provided  no  Information  about 
these  men.  i 

Similarly,  many  Ameriokns  who  had  been 
listed  as  "missing  In  actl*n,"  but  who  were 
never  claaalfled  as  POWs.  disappeared  in  tbe 
combat  zone  under  circumstances  that  point 
strongly  to  the  poeslbUlty  tbat  they  were 
taken  prisoner.  Yet,  wbei  i  the  Communlsta 
Hated  tbe  Americana  wb  >  were  to  be  re- 
patriated, the  llata  inclined  only  47  men 
(out  of  a  toUl  of  1334  missing)  slated  for 
repatriation.  Ten  other  men  previously  Ident- 
ifled  as  missing  were  included  on  the  list  of 
thoae  who  died  In  captivity.  This  means 
tbat  a  total  of  67  MIAs,  or  less  than  four  per 
cent  of  all  of  the  mlsainR,  were  accoiinted 

for.  r 

What  happened  to  tbelothera?  What  In- 
deed? Only  Hanoi  knows.  The  VS.  govern- 
ment should  step  up  efforts  to  get  definitive 
answers.  It  owes  it  to  tfcese  men  and  to 
their  famUles.  In  a  sense,  It  is  a  "war  debt" 
tbat  Is  long  overdue  In  aattllng. 


tbe  enemy  made 
tbe  capture  of 
monitored   tbe 


HON.  LES  ;  SPIN 


I  think  should 
sibly  abolished, 
le's  article  for 


or  wiscoKS 
IN  THE  HOUSE  OP  REPilESENTATIVES 

Tuesday.  Januarv  22.  1974 

Mr.  ASPIN.  Mr.  Speaker,  on  Thurs- 
day, January  10  the  Wall  Street  Journal 
published  an  article  entitled  "The  Good 
lilfe — in  the  Canal  Zoiie,  Duty  is  Nice 
for  U.S.  Military,  But  Criticism  Mounts." 
Mr.  Richard  J.  Levine,  ithe  Wall  Street 
Journal's  Pentagon  correspondent  pre- 
sents a  devastating  case  lagainst  the  con- 
tinuation of  the  so-tailed  southern 
command.  It  Is  the  smallest  and  most 
rank  heavy  of  the  Pentagon  7  unified 
commands  and  one  thai 
be  reexamined,  and 

I  commend  Mr.  Le\ 
my  colleagues.  The  article  follows: 
The  Oood  Lm:    In  CanIl  Zone  Dutt  Is 

Nice    fob    VS.   MujTABf.    But    Crtticism 

Mounts 

(By  Richard  J.  Ilevlnc) 

QtTABRT  Heights,  Canal  Zone. — TtUl  palm 
trees  shade  the  stately  old  quarters  of  the 
generals  and  colonels  clusnred  on  this  mili- 
tary post  overlooking  the  Panama  Canal.  In 
the  early-momlng  beat,  Rmamanlan  work- 
ers tend  tbe  neat  lawns  anA  lush  flower  beds. 
Two  tennis  cou||s  await  the  day's  first 
players.  •  ] 

The  military  people  stltloned  here  will 
devote  much  of  their  day  to  paperwork.  The 
pace  is  hardly  arduous,  and  there  will  be 
plenty  of  time  to  enjoy  tlie  serenity  of  the 
zone  and  its  recreational  delights,  such  as 
golf,  fishing  and  boating. !  An  army  colonel 
says:  "There's  nothing  llk^  it  in  the  world. 
A  party  every  night  and  never  a  wait  on  the 
golf  course." 

This  Idyllic  setting  is  home  for  the  head- 
quarters of  the  U.S.  Southern  Command — the 
smallest  and  most  rank-heavy  of  the  Defense 
Department's  seven  commands  that  comprise 
more  than  one  service.  Though  it  numbers 
only  10,500  military  peopl#  and  can  mxister 
little,  firepower,  the  command  has  no  fewer 
than  10  generals — including  tbe  four-star 
commander,  William  B.  llosson — plus  two 
admirals  and  four  separaoe  headquarters. 
THE  duterinc  vxeWpoints 

To  Its  champions,  the  Southern  Command 
Is  essential  to  tbe  defense!  of  tbe  canal,  tbe 
U.S.  mllltary-ald  program  jln  Latin  America 
and  the  maintenance  of  clcee  ties  with  mili- 
tary-oriented Latin  governtnents.  It  Is  "per- 
forming a  vital  military  mission,"  Qen. 
Rosson  says. 

But  to  ita  detractora  li^  Washington,  the 
Southern  Command  la  a  CMtly  anachronism 
tbat  symbolizes  misuse  of  military  man- 
power— mismanagement  tliat  In  their  view  Is 
unnecessarily  driving  up  defense  costs  and 
producing  a  military  establishment  with  too 
many  high-ranking  officers,  too  many  head- 
quarters, too  many  soft  clesk  jobs  and  too 
few  combat  units. 

"The  grade  structure  bis  become  so  top- 
heavy  with  high-ranking  officers  that  it's 
shaped  not  like  a  pyramll  but  like  a  bal- 
loon," Democratic  Sen.  Salter  Mondale  of 
Mlnneeota  complains.  "Colt  mels  drawing  well 
over  t30,000  a  year  are  usen  to  carry  around 
charts  and  bold  polntera  d\irlng  Pentagon 
briefings  on  why  tbe  Defense  Department 
needs  additional  manpower." 

The  Southern  Commaad's  critics,  who 
are  mainly  in  Congress  u;d  the  State  Depart- 
ment, contend  tbat  it  lacks  a  major  military 
mlaalon  and  ahould  be  emerged  Into  other 
oommaods,  reducing  tbe  jnumber  of  brass 
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bats.  "I  can't  see  any  reason  for  tbe  Southern 
Command,"  says  a  military  analyst  with  long 
experience  at  the  Pentagon  and  the  National 
Security  Council.  "They  have  nothing  to 
command  except  a  few  soldiers." 

a  navt  wrrHoiTT  warships 

Tbe  fighting  forces  assigned  here  are  sllv- 
Thi  Army  has  a  2,800-man  Infantry  brigade. 
Tbe  Air  Force  has  only  31  planes,  and  Its  four 
combat  jets  are  -orrowed  from  another  outfit. 
Tbe  Navy,  to  its  embarrassment,  doesn't  have 
a  single  warship  here.  Its  "fleet"  consists  of 
two  45-foot  flsbing  boats  used  by  the  brass, 
and  Navy  briefing  officers  are  reduced  to 
discussing  the  annual  visit  of  a  single  land- 
ing Bblp  for  training  exercises. 

"The  only  reason  the  Navy  Is  here  is  tbat 
this  place  Is  surroimded  by  water,"  says  one 
of  the  few  senior  officers  here  who  side  with 
the  critics.  "They  have  no  mission — not  one. 
Tbat  headquarters  is  tbe  ."leeplest  place  I've 
ever  seen." 

What  the  Southern  Command  does  best, 
critics  Insist,  Is  provide  pleasent  pre-retire- 
ment jobs  for  the  brass.  "It's  a  make-work 
proposition,"  a  congressional  staffer  says. 
"What  better  way  to  end  a  career  than  on 
Quarry  Heights?"  Gene  La  Rocque,  a  retired 
rear  admiral  turned  Pentagon  critic,  goes 
further:  "A  tour  In  tbe  Southern  command 
is  most  aptly  described  as  a  two-year 
vacation." 

Indeed,  some  mUltary  men  here  complain 
of  a  lack  of  real  work  At  a  dinner  party,  an 
ensign  assigned  to  Navy  headquarters  says 
with  a  sigh:  "We're  just  a  skeleton  force; 
It  makes  you  feel  so  viseless." 

THE   FKESSUBB   FOB  BCONOICT 

In  the  futut«,  military  chiefs  may  have 
growing  trouble  In  protecting  the  Southern 
Command  from  economizers.  TTie  mounting 
cost  of  defense  manpower,  which  now  ac- 
counts for  56%  of  the  Pentagon's  $79  bllUon 
spending  budget.  Is  increasing  congressional 
pressure  for  eliminating  various  headquar- 
ters and  reducing  the  number  of  high-rank- 
ing officers. 

"Combat  jobs  tend  to  be  undennanned 
whUe  support  Jobs,  parUcularly  for  bead- 
quarters  staffs,  tend  to  be  overmanned."  the 
Senate  Armed  Servlcea  Committee  recently 
lectured  the  Pentagon.  "The  Department  of 
Defense  and  each  of  the  aervlces  ahould 
make  substantial  reductions  In  their  bead- 
quarters  staffs " 

To  bolster  this  view,  lawmakers  olte  tbe 
fact  tbat  there  are  44  more  three-  and  four- 
star  generals  and  mitnirttii^  in  uniform  today 
than  at  the  height  of  World  War  n  In  1945. 
There  are  also  more  colonels  and  Navy  cap- 
tains today  (15.847)  than  in  1945  (14^9^ 

The  congressional  message  appears  to  be 
getting  through  to  the  Pentagon  load  and 
clear.  Defense  Secretary  James  Sehleslnger 
bas  ordered  a  major  review  aimed  at  "find- 
ing opportimiUea  for  eliminating  and  reduc- 
ing headquarters  staffs."  Pentagon  officials 
say  moves  could  come  shorUy  to  eliminate  up 
to  80.000  military  and  civilian  jobs.  The  ulti- 
mate goal  is  an  annual  saving  of  some  $300 
mUllon  in  tbe  miUtary-support  atructuw. 

As  mUltary  pay  has  climbed  in  recent  years. 
Congress  has  become  increasingly  critical  of 
tbe  traditional  perquisites  of  rank-  the 
chauffeured  cars,  the  big  houses,  the  elab- 
orate recreational  facilities. 

Perhaps  nowhere  are  these  aocouterments 
of  American  military  lUe  so  abundant  as 
In  the  Canal  Zone — a  strip  10  mUes  wide 
and  60  miles  long  In  which  moat  of  the 
Southern  Command's  men  and  their  14,000 
dependents  work  and  live.  Small  and  out  of 
tbe  military  mainstream,  the  command  has 
gained  a  reputation  In  tbe  armed  forces  as 
a  "bidden  paradise." 

Crammed  into  the  sone  are  seven  e^f 
coxirses,  six  riding  clubs,  four  beaches,   14 
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swimming  pools,  14  movie  theaters,  four 
yacht  clubs,  five  bowling  alleys,  nine  craft 
shops,  two  roller-skating  rinks,  six  gymna- 
siums and  countless  tennis  courts,  many  of 
them  lighted  for  night  play. 

Adding  to  the  allure  of  an  assignment  here 
for  the  brass  are  the  big,  frame  residences 
built  by  the  French  before  the  tiun  of  tbe 
century.  They  have  40-foot  living  rooms  with 
high  ceilings  and  polished  hardwood  fioors, 
fovir  or  five  bedrooms,  maid's  rooms,  modern 
kitchens  and  walk-in  closets  so  large  that 
many  a  suburban  buUder  In  the  U.S.  would 
label  them  bedro<:»ns.  One  officer  estimates 
that  it  costs  the  government  several  thou- 
sand dollars  a  year  to  maintain  a  big  home 
on  Quarry  Heights. 

Oen.  Rosson  readily  concedes  the  life  here 
la  "attractive."  But  he  insists  that  the  South- 
em  Command  Is  carrying  out  an  essential 
mission  "in  an  area  of  (H-lme  Importance  to 
the  national  Interests  of  the  U.S."  Still,  the 
mission,  like  the  command  Itself,  Is  con- 
troversiaL 

WhUe  the  command  offlclaUy  lists  the  pri- 
mary mission  as  defense  of  the  Panama 
Canal,  staff  officers  concede  that  "It  is  diffi- 
cult to  define"  any  traditional  military  threat 
against  the  canal. 

When  pressed,  military  men  reluctantly 
cite  the  Panamanians  themselves.  But  State 
Department  analysts  contend  that  the  Pa- 
namanians fully  recognize  tbat  the  canal  Is 
important  to  their  economy.  Despite  tbe 
anti-American  riots  here  In  1964  and  oc- 
casional threats  of  violence  voiced  by  the 
Panamanian  government,  a  U.S.  diplomat 
says:  "The  Panamanians'  emotional  thrust 
isn't  against  the  canal.  The  problem  is  tbe 
nature  of  our  presence." 

BXTOND  The  trxatt 

Panama  vigorously  objects  to  the  South- 
ern Command  with  Its  13  military  i>o6ts 
strung  out  through  the  zone.  The  govern- 
ment of  strong  man  Omar  Torrijos  argues 
tbat  this  deployment  goes  far  beyond  tbe 
protection  of  the  canal  as  permitted  under 
a  1903  treaty. 

"We  believe  tbat  the  Southern  Com- 
mand was  never  allowed  by  tbe  treaty," 
a  Panamanian  diplomat  saya.  "The  defense 
of  the  canal  is  something  else  from  the  main- 
tenance of  an  enormous  military  establish- 
ment. You  have  the  constant  feeling  of  tbe 
military  boot  being  put  on  you." 

Elimination  of  the  Southern  Command 
is  one  of  Panama's  alms  In  the  decade-long 
negotiations  with  the  U.S.  on  a  new  canal 
treaty.  The  negotiations  resumed  last  No- 
vember, with  tbe  VS.  delegation  led  by  Ells- 
worth  Bunker,  tbe  former  ambasaador  to 
South  Vietnam.  Panama'a  basic  objective 
la  to  regain  aoverelgnty  over  tbe  Canal 
Zone. 

Diplomatic  problems  aside,  tbe  Southern 
Command's  critics  insist  tbat  the  elaborate 
headquarters  setup  here  Isn't  needed  to 
support  tbe  zone's  only  sizable  fighting  force, 
the  193rd  Infantry  Brigade,  or  any  reinforce- 
ments that  might  be  brought  in  if  serious 
trouble  did  erupt. 

But  Oen.  Rosson  and  other  officers  here 
emi^aslzed  tbe  Southern  Command's  non- 
combat  missions;  these  include  running 
military  asistance  to  Latin  America  and  di- 
recting disaster  relief  and  aearcb-and-ree- 
cue  operations  in  tbls  region,  which  Is  sub- 
ject to  earthquakes  and  hurricanes.  "I 
wouldn't  argue  (with  the  view)  that  we  are 
somewhat  heavy  in  general  and  fiag  officers," 
Oen.  Rosson  says.  "But  tbe  nature  of  the 
command  Is  such  as  to  place  \incomm<Hi 
requirements  on  us  for  senior  personnel  In 
selected  positions." 
By  tbls  reasoning,  a  disproportionate  num- 
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ber  of  high-ranking  officers  must  be  assigned 
here  as  a  way  of  flattering  status-conscious 
Latin  officials  with  whom  they  deal.  But  some 
U.S.  officials  believe  that  the  trend  has  gone 
too  far.  They  note  that  eight  Southern  Com- 
mand officers  wear  more  stars  than  Brig  Gen. 
TorrljCB,  who  beads  the  Panamanian  govern- 
ment. "There  are  Indications  that  Torrijos 
doesn't  appreciate  It,"  a  Western  diplomat 
stationed  In  Panama  says. 

Moreover,  some  U.8.  analysts  feel  that  the 
shrinking  anuf -tad  program  could  be  run  just 
as  effectively  from  Washington  as  from  the 
Canal  2^ne.  Why.  they  ask,  does  it  require  290 
military  men  and  96  civilians  to  run  a  weap- 
ons-aid program  that  has  declined  to  less 
than  $5  million  a  year  from  t60  million  In 
1966? 

The  Southern  Command  says  this  field 
force  is  needed  to  spur  weapons  sales 
throughout  Latin  America.  But  a  U.S.  For- 
eign Service  officer  says,  "It  doesn't  take  all 
those  people  to  tell  tbe  Latins  what  they 
want  to  have.  The  American  aircraft  industry 
Is  out  selling." 

The  Southern  Command  is  responsible  for 
training  Latin  American  military  men  at  four 
schools  in  the  zone.  Since  the  first  coxirses 
were  established  in  1943,  some  45.000  students 
have  graduated,  many  of  whom  now  occupy 
seats  of  power.  Among  the  alumni  are  Gen. 
Torrljoe:  Oen.  Juan  Velasco  Alvarado,  presi- 
dent of  Peru:  and  Brig.  Gen  Gulllermo  Rodl- 
gue  Lara,  president  of  Ec\iador. 

The  school  system,  forging  strong  ties  be- 
tween U.8.  officers  and  many  Latin  leaders, 
has  helped  the  American  military  perform 
what  it  bas  called  its  "representational  role" 
in  Latin  America.  But  State  Department  offi- 
cials want  this  job  left  to  the  professional 
diplomats.  And  congressional  critics  cant 
imderstand  why,  after  three  decades,  tbe 
schools  havent  worked  themselves  out  of  a 
job.  "The  military  doeen't  see  any  end  to 
this  (training) ,"  a  Senate  staff  member  com- 
plains. 

The  command  takes  great  pride  In  Its  hu- 
manitarian missions.  In  the  past  six  years.  It 
has  provided  assistance  in  80  disasters;  after 
the  December  1972  earthquake  in  Nicaragua. 
Southern  Command  pilots  fiew  in  one  mlUlon 
pounds  of  badly  needed  supplies.  Yet  Brig. 
Gen  John  Desmond,  command  operations  offi- 
cer, worries  that  "a  lot  of  people  lose  sight  of 
what  we're  doing  down  here." 

His  concern  Is  shared  by  ambitious  career 
officers  here,  who  fear  that  a  stigma  is  at- 
tached to  a  Canal  Zone  assignment.  "As  you 
progress  in  your  career,  assignment  to  this 
command  hampers  you,"  a  young  Air  Force 
officer  say.  "Why?  Because  this  command  has 
declined  in  Importance.  Tliere's  a  general  lack 
of  Intereat  in  Latin  America  in  the  U.S." 

Gen.  Rosson.  a  widely  respected  officer,  Ii 
attempting  to  change  tbe  zone's  Image  as  an 
easygoing  pre-retirement  center  by  reaching 
out  for  officers  on  tbe  way  up.  But  atones 

poking  f\in  at  the  command  still  circulate 

about  a  former  army  commander  here,  known 
as  "tire  guage."  who  ran  around  tbe  sonc 
measuring  the  air  pressure  of  tires  on  mili- 
tary vehicles  and  about  a  former  Navy  com- 
mander who  once  demanded  that  a  loglstla 
officer  rush  over  to  his  quarters  to  fix  hi! 
washing  machine 

In  1970.  a  special  defense  panel  composed 
of  leading  private  citizens  recommended  that 
the  Southern  Command  be  abolished  an«] 
that  its  functions  be  assigned  to  an  enlarged 
Atlantic  Command.  Then-Defense  Secretar> 
Melvin  Laird  agreed.  But  the  Joint  Chiefs  ol 
Staff  managed  to  persuade  President  Nlxoc 
to  leave  the  Southern  Conunand  intact. 

Now,  as  the  Pentagon  searches  for  saving] 
In  headquarters  staffs,  one  blunt  officer  hen 
suggests  that  the  Southern  Command  is  "th« 
ripest  fruit  on  tbe  tree." 
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HON.  JOHN  R.  RARICK 

or  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  22,  1974 

Mr.  RARICK.  Mr.  Speaker,  the  an- 
nouncement that  Dr.  Kissinger  Is  to  meet 
with  representatives  of  the  rebel  Pan- 
amanian government  In  negotiating  a 
giveaway  of  U.S.  sovereignty  over  the 
Panama  Canal  has  drawn  sharp  retort 
from  Mr.  Phillips  Harman,  the  grand- 
son-in-law  of  the  founder  of  the  Re- 
public of  Pansuna. 

I  ask  that  Mr.  Harman's  wire  to  Dr. 
Kissinger,  a  letter  to  MaJ.  Gen.  Franklin 
M.  Davis.  Jr.,  and  correspondence  to  me, 
along  with  a  pertinent  news  clipping 

follow: 

Los  Angxlzs. 
January  8. 1974. 
Hon.  HxmT  A.  KiasiNGn. 
Secretary  of  State, 
Department  of  Statt. 
Washington,  D.C.: 

The  Loe  Angoles  Times  today  stated  that 
you  might  go  to  Panama  this  month  to  sign 
a  new  treaty.  Do  take  into  serious  considera- 
tion that  the  gagged  and  suppressed  people 
of  Panama  will  not  acknowledge  a  treaty 
signed  by  you  and  Jxian  Ttusk,  the  de  facto 
foreign  minister,  as  this  treaty  by  their  law 
would  be  Invalid.  Article  2  of  Panama's  na- 
tional Constitution  clearly  states  the  public 
ix>wer  emanates  solely  and  exclusively  frc»n 
the  people  and  that  It  Is  exercised  through 
legislative,  executive  and  Judicial  agencies. 
Consequently  any  act  by  an  organization.  In- 
stitution or  group  other  than  those  author- 
ized under  ths  national  Constitution  to 
exercise  the  public  powo'  is  Illegal  and  a 
flagrant  violation  of  the  basic  princ^les  un- 
derlying the  democratic  system. 

Panxzp  HAKXAir. 

Los  Anoklxs,  Calot., 

January  12, 1974. 
Maj.  Gen.  FBAmajK  M.  Davis,  Jr. 
Commandant, 
US.  Army  War  College. 
Washington,  D.C. 

Dkas  OunoAi.  Davis:  Being  the  grandson  - 
In-law  of  the  founder  of  the  Republic  of 
Panama,  a  former  Honorary  Panamanian 
Consul,  and  one  who  knows  Panama  well.  I 
have  for  the  past  four  years  been  exposing 
the  leftist  and  illegal  regime  of  Omar  Tor- 
rlJOB,  Juan  Tack,  and  the  Commimlst  Party 
of  Panama  In  their  objectives  of  bringing 
Patuuna  Into  the  Marxlst-Lenlst  camp  and 
to  gain  control  over  the  sovwelgnty  of  the 
VS.  Canal  Zone  through  their  worldwide 
antl-U.S.  propaganda.  I  am  sure  that  the 
DIA  in  the  Zone  and  the  CIA  in  Panama 
briefed  you  concerning  Torrljos,  Tack,  and 
others  in  Panama. 

I  recently  read  that  you  were  In  Panama 
last  month  and  that  you  had  sent  a  letter 
of  appreciation  to  Omar  Torrljos  for  his 
presentation  to  the  students  of  the  war 
college  during  their  visit  to  Panama.  Con- 
cerning Omar  Torrljos  rank  as  an  officer.  It 
still  Is  Lt.  Col.  as  his  rank  aa  Brig.  Oeneral 
has  no  validity  as  this  is  self-proclaimed.  To 
become  a  Brig.  General  In  Panama,  this 
has  to  be  i4>proved  by  a  constitutional  presi- 
dent and  a  constitutional  National  Assembly. 
As  Panama  today  has  a  de  facto  government, 
the  tUegaUty  of  Torrljos'  self -proclaimed 
rank  as  Brig.  Oeneral  is  made  clear  in  the 
official  statement  made  by  the  National  Bar 
Association  on  Oct.  18,  1M8,  Just  two  days 
after  the  gunpoint  grab  of  the  nation  by  Lt. 
Col.  Torrljos  and  a  few  other  leftist  officers: 
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"When  we  Panamanians  believed  that  our 
country  had  reached  a  stag*  in  which  the 
mlltlary  would  no  longer  Interfere  In  those 
affairs  which  our  ntalon's  Constitution  and 
laws  reserve  to  the  people,  wtio  are  the  only 
sovereign  power  that  may  Impose  its  will  and 
determine  its  own  rule,  such  men  have  sus- 
pended individual  rights  and  guarantees  and 
silenced,  by  dint  of  their  bayonets,  aU  public 
media,  abolished  the  agencin  of  the  State, 
and  set  up  a  military  JuntaT 

"These  events  must  be  evMuated  in  the 
light  of  Article  2  of  the  nation's  Constitution 
which  clearly  provides  that  tke  public  power 
emanates  solely  and  exclusively  frcnn  the 
people  and  that  it  is  exercised  through  legis- 
lative, executive  and  Judicial  agencies.  Con- 
sequently, any  act  by  an  cMtganization,  In- 
stitution or  group  other  than  those  author- 
ized under  the  national  Constitution  to  exer- 
cise the  public  power  is  Ulega  l  and  a  flagrant 
violation  of  the  basic  prlncl  >le8  underlying 
the  democratic  system." 

When  the  constitutional  government  of 
1968  is  restored  by  the  suppressed  people  of 
Panama,  and  they  are  diligeotly  trying  to  do 
so,  Lt.  Col.  Omar  Torrljos  wil  be  stripped  of 
his  Lt.  Col.  rank  and  tried  for  treason,  mtu*- 
der,  fraud,  theft,  and  narcotics  violations. 

As  you  know,  the  Russiuis  have  long 
wanted  to  control  all  the  mam  waterways  in 
their  maritime  strategy  of  fomlnatmg  the 
major  canals  of  the  world  of  jgrhich  the  most 
Important  is  the  Panama  Caiial.  That  Is  why 
they  organized  the  Communist  Party  of  Psoi- 
ama  in  1930  with  2  primary  objectives: 

1.  To  gain  oontrcri  over  tbe  Republic  of 
Panama  from  within  with  the  help  of  the 
armed  tarcea.  ] 

3.  To  gain  control  over  th*  sovereignty  of 
the  VS.  Canal  Zone  througn  worldwide  and 
anti-U.S.  propaganda,  treaty  pegotlations,  or 
by  force.  j 

They  accomplished  their  first  objective  on 
Oct.  11th,  1968,  when  theyj  overthrew  the 
anti-Communist  President.l  Dr.  Arnulfo 
Arias,  a  good  friend  of  the  United  States  and 
the  free  world.  As  for  their  second  objective, 
the  antl-UJS.  propaganda  wis  initiated  im- 
mediately with  tbe  help  ofj  Major  Manuel 
"Barba  roja"  Plfielro,  Castroi  chief  of  Intel- 
ligence and  propaganda  for  Overseas  organl- 
BVtlons,  who  arrived  in  Pan^na  on  January 
18th,  1969.  The  treaty  negotiations  are  being 
used  by  Tack  suid  Torrljos  iolely  for  prop- 
aganda purposes  as  they  knoKv  that  the  U.S. 
Senate  wo\ild  never  ratify  a  treaty  wlith  their 
non -constitutional  regime.  Ooncemlng  the 
use  of  force,  as  you  know  Torrljos  has  pub- 
licly said  many  times  that  tils  will  haxq>en. 

I  cannot  forget  my  meeting  with  Secretary 
Dulles  when  he  came  to  Panuna  with  Pres- 
ident Elsenhower  in  July,  1966.  On  July  23nd, 
In  the  patio  of  the  El  Panama  Hotel,  I  told 
him  in  detaU  the  danger  that  faced  tbe  U.S. 
tf  steps  were  not  immediately  taken  to  coimt- 
eract  the  subversive  strategy  of  the  Pana- 
manian Communist  Party  14  their  primary 
objective  of  converting  manf  of  the  officers 
and  enlisted  men  into  the  (jommunist  fold. 
I  further  told  the  Secretary  that  when  the 
Communists  felt  they  had  1  control  of  the 
National  Guard,  they  would  then  grab  the 
nation.  I  explained  to  him  ^hat  Ted  Shan- 
non, the  CIA  agent  in  Panami,  and  the  intel- 
ligence agencies  in  the  Zona  were  aware  of 
what  the  Communists  were  frying  to  do  but 
I  felt  that  more  counter  action  and  more 
Intelligence  should  be  formulated  as  I  knew 
the  strength  of  those  whoj  controlled  tbe 
Conuniinist  Party  in  Panama!  All  of  this  un- 
fortunately became  history  on  Oct.  11th, 
1968,  when  Panama  fell  to  the  Reds. 

We  should  not  forget  wha1|  Secretary  Dul- 
les said  publicly  on  Jtme  30th,  1954,  after  the 
Guatemalan  people  with  the  help  of  the  CIA, 
toppled  their  leftist  head  pf  government, 
Jacobo  Arbenz,  that  could  be  spiled  to  Pan- 
ama today: 

"Giiatemala  Is  a  small  country.  But  its 
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power,  standing  alone.  Is  not 
the  threat.  It  was  not  the  poorer 
benz  government  that  concerned 
power  behind  It." 

Ever  sincerely. 


22y  1971, 


measure  of 
of  tbe  Ar- 
us  but  the 


about  to  sign 
3f  tbe  founder 


Pbhup  Haruan. 

Los  Akgzlxi  I,  Caut., 

Jam  ary  14, 1974. 

Mt  Dkas  Conorxssmam:  I  txa  enclosing  a 
copy  of  a  telegram  that  I  sent  to  Secretary 
of  State  Henry  A.  Kissinger  lioncemlng  the 
news  media  report  that  he  Isj  1 
a  treaty  with  Panama. 

Being  the  grandson-in-Iaw 
of  the  Republic  of  Panama,  a  former  Honor- 
ary Panamanian  Consul,  and  one  who  knows 
Panama  well,  I  have  for  the  past  four  years 
been  exposing  the  pro -Soviet  and  illegal  re- 
gime in  Panama  who  vmnts  to  bring  Panama 
into  the  Marxist-Leninist  camp  and  to  gain 
control  over  the  vital  and  strategic  $5  billion 
dollar  U£.  Canal  Zone  as  the  Kremlin's 
maritime  strategy  is  to  dominate  all  the  main 
waterways  of  the  world. 

As  Panama  has  a  de  facio  government 
with  no  legality  to  sign  a  treaty  with  Secre- 
tary Kissinger,  tbe  suppressed  people  of  Pan- 
ama will  never  recognize  a  tneaty  signed  by 
the  pro-Soviet  foreign  noinlster,  Juan  Tack, 
as  by  their  national  Constitution  only  a  con- 
stitutional foreign  minister  cap  sign  a  treaty 
with  a  foreign  government.       | 

If  ever  I  can  be  of  assistance  or  offer  advice 
do  let  me  know  and  also  I  would  appreciate 
hearing  from  you  concernlug  your  com- 
ments about  these  de  facto  treaty  negotia- 
tions that  have  no  legality  or|  validity. 

With  warmest  regards. 
Ever  sincerely, 

Haemah. 


News, 


Panaica 

) 

Kissinger  Is 

early  next 

in  diplomatic 


( From  the  Washington  i 
Jan.  17, 1974] 
KissiNGKB  Plans  Tsip 
(By  Jeremiah  OT 

Secretary  of  State  Henry 
planning  a  short  visit  to 
month  to  show  U.S.  inter 
efforts  to  settle  the  CanU  Zon«  question  once 
and  for  all,  according  to  inforaoed  sources. 

Now  on  a  peacemaking  misnon  to  the  Mid- 
dle East,  Kissinger  already  Is  booked  to  meet 
with  the  Latin  American  foreign  ministers 
in  Mexico  City  Feb.  20  through  22.  The  trip 
to  Panama  comes  as  a  surprise  because  it  Is 
described  by  Informed  sources  as  a  one- 
country  Journey  and  because  Kissinger  to 
known  to  be  planning  a  more  f xtenslve  swing 
through  Latin  America  In  the  spring. 

The  decision  to  go  to  Panama,  according 
to  insiders,  emphasizes  the  nerw  U.S.  concern 
with  reaching  early  agreement  with  the  Pan- 
amanians on  the  future  of  the  canal,  the 
UjS.-controUed  zone  and  the  military  bases 
agreement.  There  is  also  interest  In  possible 
future  expansion  of  the  canal  facilities  by 
addition  of  a  third  set  of  locky  or  excavation 
of  a  sea-level  waterway. 

It  is  believed  that  Kissing^  will  meet  In 
Panama  City  with  Demetrlbs  Lakas,  the 
figurehead  president,  ForeignTMlnister  Juan 
Tack  and  Brig.  Gen.  Omar  [rorrijos,  com- 
mander of  the  paramllitaryl  Ouardla  Na- 
clonal  and  Panama's  stroc 

Reports  from  Washington  and  Panama  in- 
dicate Tack  and  Ellsworth  Bunker,  the  rov- 
ing VS.  ambassador  who  la  in  charge  of 
canal  treaty  negotiations,  now  have  agreed 
on  a  set  of  eight  principles  fir  accelerating 
the  talks. 

Kissinger's  personal  presence  In  Panama 
will  tiend  to  reinforce  the  ideit  that  Panama 
and  the  United  States  havel  haggled  long 
enough  over  the  canal  l6sue#.  Negotiations 
have  been  going  on  slnoe  1967. 

The  United  States  has  long  vecognlzed  that 
Panama  sho\ild  and  wUl  recdver  control  of 
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tbe  10-mlle-wlde  Canal  Zone  and  eventually 
will  be  given  control  of  tbe  canal  Itself. 

Tbe  White  House,  meanwhile,  announced 
yesterday  that  a  Kissinger  aide  in  the  Na- 
tional Security  Council,  William  Jordan,  will 
be  nominated  to  be  ambassador  to  Panama. 
Jordan,  a  former  newspaperman,  has  been 
the  NSC's  resident  expert  on  Latin  America 
and  liaison  between  the  State  Department's 
biu^au  of  inter-American  affairs  and  the 
White  House.  He  succeeds  Ambassador  Rob- 
ert Sayre. 


NATION  EYES  KANSAS  FOR  FOOD 


HON.  LARRY  WINN,  JR. 

OF   KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  22,  1974 

Mr.  WINN.  Mr.  Speaker,  since  the 
pioneers  crossed  the  prairies  and  settled 
In  Kansas  in  the  19th  century,  our  fine 
State  h.is  had  an  outstanding  record  in 
food  production. 

In  recent  years,  Kansas,  known  to 
many  who  have  traveled  across  the  vast 
expanse  of  farmland  as  the  "Wheat 
State,"  has  taken  on  an  even  greater  role 
in  food  production  for  our  Nation,  as  well 
as  for  the  world. 

Not  only  does  Kansas  supply  more 
wheat  than  any  other  State,  but  it  also 
ranks  high  in  the  production  of  other 
feed  grains  and  livestock. 

I  am  proud  of  the  record  my  State  has 
achieved  in  this  regard,  and  as  the  Na- 
tion eyes  Kansas  for  food,  I  would  like  to 
commend  to  the  attention  of  my  col- 
leagues, the  following  article  from  the 
Kansas  City  Star: 

NAnoN  Eyes  Kansas  for  Pood 
(By  Ray  Morgan) 

ToPEKA. — ^Increasing  emphasis  on  food  pro- 
duction In  the  face  of  rising  prices  and  tbe 
energy  crisis  has  moved  Kansas  mto  center 
stage  on  the  international  economic  scene 
with  agricultural  crops  totaling  $4  billion  last 
year.  Deposits  of  oU,  gas  and  coal  also  make 
tbe  economic  future  lo<A  brighter. 

Statistics  Just  released  by  the  Kansas  De- 
partment of  Agriculture  show  that  the  $4- 
billlon  food  production  figure  puts  the  state 
in  fifth  place  behind  California,  Iowa,  Texas 
and  Illinois  in  farm  production. 

Figures  by  the  Kansas  Geological  Survey 
show  that  the  state  still  has  an  estimated 
11.2  billion  barrels  of  oil  in  place.  12  trillion 
cubic  feet  of  natural  gas  In  estimated  re- 
serves and  an  estimated  895  million  tons  of 
coal  in  the  ground. 

At  the  same  time  the  rising  prices  on  oil 
and  natural  gas  resulting  tram  the  energy 
crunch  are  producing  still  higher  returns  for 
owners  of  the  thousands  of  acres  of  leases. 

The  statistics  also  show  that  wbUe  crops 
are  making  new  records  in  production  and 
Uvestock  Is  increasing  dramatically  on  Kansas 
ranges,  the  prices  also  are  at  record  levels  to 
produce  the  high  income,  a  combination  sel- 
dom seen  in  the  state. 

"We  think  Kansas  will  continue  to  grow 
in  importance  economicaUy  as  a  result  of  our 
increasing  farm  production  In  this  time  of 
food  sbMtages,"  Roy  Freeland,  secretary  of 
the  Kansas  Department  of  Agriculture,  said. 

Dr.  William  Hambleton,  director  of  the 
Kansas  Geological  Survey,  which  has  its 
headquarters  of  the  University  of  Kansas 
campus  at  Lawrence,  sees  increasing  Income 
for  Kansas  oU  and  gas  producers  from  higher 
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EXTENSIONS  OF  REMARKS 

prices  and  new  efforts  at  exploration  for  the 
first  time  in  recent  years. 

"I  must  point  out  that  any  effort  at  at- 
tempting to  pinpoint  what  we  call  reserves 
in  oil,  gas  and  coal  Is  at  best  only  the  shaki- 
est kind  of  an  estimate,"  Dr.  Hambleton  said. 
"What  we  quote  are  statistics  which  we  feel 
are  accurate  to  a  degree  on  the  basis  of  cur- 
rent activity. 

"This  is  not  to  say  that  there  may  not  be 
other  deposits  which  have  yet  to  be  discov- 
ered and  which  might  raise  these  estimates. 
On  the  other  hand  any  effort  at  trying  to 
estimate  reserves  must  not  be  taken  at  ab- 
solute value  and  some  that  we  estimate  at 
reserves  may  not  be  producible." 

TOPS    IN    WHSAT 

Dr.  Hambleton  pointed  out  that  in  some 
instances  in  recent  years  only  about  40  per 
cent  of  reservoir  pools  have  been  estimated 
to  be  producible  at  the  old  prices.  He  said 
the  new  prices  could  make  it  economical  to 
recover  greater  amounts  of  this  oil  and  gas. 

Right  now  Kansas  is  the  leading  producer 
of  wheat  in  the  nation.  The  state  ranks  far 
ahead  of  its  nearest  competitor  state  by  more 
than  100  million  bushels  with  a  crop  esti- 
mate at  384.000,000  bushels  last  year.  Free- 
land  said. 

"One  of  the  more  Interesting  things  is  that 
the  wheat  production  on  Kansas  land  during 
the  last  year  will  average  by  all  standards  a 
tremendous  37  bushels  to  the  acre,"  Freeland 
said.  "This  means  that  for  each  year  In  tbe 
1970s  we  have  averaged  better  than  30  bush- 
els to  the  acre  in  Kansas. 

"You  can  get  some  idea  of  the  increased 
crop  yield  when  you  compare  this  with  an 
average  yield  of  Just  over  12  bushels  to  the 
acre  in  tbe  1930s  and  only  about  17  bushe's 
to  the  acre  In  the  1950s." 

Tbe  estimated  cash  value  of  the  wheat 
produced  in  1973  in  Kansas  at  prices  that 
ranged  up  to  more  than  $5  a  bushel  at  the 
peak  compared  to  a  price  of  $2.43  a  bushel 
average  in  December,  1972,  and  an  average  of 
$4.66  a  bushel  in  mid-December  "73,  has  been 
estimated  at  $1.4  billion  by  agricultural 
statisticians. 

On  tbe  basis  of  actual  cash  statistics  for 
the  first  10  months  of  1973,  the  last  period 
for  which  actual  figures  are  available.  Kan- 
sas farmers  were  running  nearly  $1  billion 
ahead  in  receipts  of  cash  for  their  crops  when 
compared  with  the  same  period  in  1972. 

Tbe  total  for  tbe  lO-montb  period  the  last 
year  was  $3.3  bUllon.  It  was  $2.2  billion  in 
the  sanae  period  in  1972.  according  to  Free- 
land. 

Cash  income  in  the  other  leading  agricul- 
tural states  for  the  first  10  months  of  1973- 
CalUomia,  $5JJ  blUlon;  Iowa  $5J2  bUllon; 
Texas,  $4.7  billion  and  Illinois.  $3.9  billion. 

Tbe  imposing  position  of  Kansas  In  the 
wheat  picture  is  shown  by  the  fact  that  the 
state  exceeded  by  more  than  130  million 
bushels  its  nearest  rival  in  the  field.  North 
Dakota,  which  had  a  production  of  252  mil- 
lion bushels,  and  more  than  twice  that  of  the 
third  producer,  Oklahoma,  with  158  mUUon 
bushels. 

In  the  field  of  sorghum  grain  production 
increasingly  vital  because  of  its  relation  to 
livestock  feed — Kansas  moved  up  to  second  In 
the  nation  with  227  million  bushels.  The 
state  set  a  record  production  for  soybeans 
with  26.6  miUlon  bushels  In  the  year  and 
came  in  ninth  in  corn  production  with  151 
million  bushels. 

The  state's  economic  gain  from  the  crops 
is  obvious  when  the  prices  are  compared  with 
1972.  Com  at  $2.36  a  bushel  was  81  cents  a 
bushel  higher  than  a  year  ago;  sorghum 
grains  $3.65  a  bushel  were  up  by  $1,  and  soy- 
beans, at  $5.65  a  bushel  were  $1.60  a  bushel 
higher. 

Agrlcultm^  department  officials  said  beef 
prices  in  December  were  $1.40  a  hundred 
weight  ab^ve  a  year  ago. 
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UKRAINIAN  INDEPENDENCE  DAY 


HON.  FRANK  ANNUNZIO 

OF  nxiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  22,  1974 

Mr.  ANNUNZIO.  Mr.  Speaker,  the  22d 
of  January  is  a  day  which  has  special 
meaning  for  more  than  2  million  of  our 
fellow  citizens.  For  those  in  America 
who  are  of  Ukrainian  descent,  this  day 
recalls  the  moment  in  1918  when  a  group 
of  patriots  in  Kiev,  the  capital  of  Ukraine, 
proclaimed  the  independence  of  their 
native  land  from  Russia.  The  Ukrainian 
people  now,  as  in  the  past,  are  deter- 
mined to  be  free,  and  to  guide  their  own 
destiny  in  their  sovereign  state. 

In  this  spirit,  in  the  year  1917,  when 
the    revolution    broke    out    in    Russia 
Ukrainian    leaders   called   a   Ukrainian 
National     Congress     in     March     1917 
which    elected    a    Ukrainian    Nationai 
Council— Ukrainian  National  Rada.  The 
Ukrainian  National  Council  was  recog- 
nized as  the  Ukrainian  Government  by  a 
majority  of  the  people  of  Ukraine— by 
the  Congress  of  Ukrainian  Armed  Forces 
by  the  Congress  of  the  Ukrainian  Peasant 
Party,  and  by  the  Congress  of  the  Ukrain- 
ian Labor  Party.  On  January  22.  1918 
the    Ukrainian    National    Council   pro- 
claimed Ukraine  as  an  independent  state 

Russia  immediately  sent  her  armies 
mto  Ukraine  and  the  Ukrainian  Govern- 
ment faced  a  bloody  war  with  Russia 
completely  unarmed  and  imprepared.  At 
this  time,  the  Ukrainian  Government  was 
recognized  by  approximately  35  foreign 
powers,  England,  and  Prance  being  the 
first  to  grant  recognition. 

On  February  9,  1918,  a  peace  treaty  of 
Brest-Litovsk  was  signed  between  the 
Ukrainian  Government  and  the  Central 
Powers.  On  September  10,  1918,  in  Kiev 
the  Russian  Government  under  Lenin's 
leadership  recognized  Ukraine  as  a  sov- 
ereign state  and  signed  an  armistice. 
Under  this  document,  Russia  agreed  to 
withdi-aw  her  armies  from  Ukrainian 
territory  and  further  agreed  to  respect 
the  right  of  Ukrainian  sovereignty.  As 
in  the  past,  Russia  did  not  respect  the 
Kiev  agreement.  The  war  continued 
After  3  years  of  fighting  and  subversive 
activities,  Russia  conquered  the  Ukrain- 
ian armies  and  occupied  the  territorj'  of 
the  Ukrainian  state,  and  forcibly  incor- 
porated Ukraine  into  the  Soviet  Union 

During  the  past  56  years  millions  of 
innocent  people  in  Ukraine,  for  the  "off- 
fense"  of  not  accepting  the  Communist 
way  of  life,  have  been  persecuted  and 
imprisoned  by  the  agents  of  the  Govern- 
ment of  the  U.S.S.R.  In  1932-33,  Urkain- 
ian  farmers  were  ordered  by  Stalin  Into 
collective  farming.  When  they  protested, 
Russia  retaliated  by  confiscating  most 
of  the  grain  and  imposing  a  famine 
which  took  the  lives  of  7  million  Urkain- 
ians. 

Arrests  of  Ukrainian  intellectuals, 
writers,  literary  critics,  professors,  stu- 
dents, scientists,  and  representatives  of 
every  strata  of  society  have  been  made 
in  recent  years  for  "anti-Soviet  agita- 
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tion  and  propaganda,"  and  the  arrests, 
torture,  and  internment  continue. 

In  reality  this  "propaganda"  consists 
of  petitions,  appetds,  and  letters  submit- 
ted from  concentration  camps  by  promi- 
nent political  prisoners  and  prtmiinent 
Ukrainians  at  home  to  the  Communist 
Party  and  govemment  officials  of 
XJkraine  and  U.SJSJl.,  bringing  to  their 
attention  the  questions  of  terror,  Rus- 
siflcation,  and  violations  of  constitu- 
tional and  human  rights.  Since  there  is 
no  free  press  In  Ukraine,  the  above- 
mentioned  arrests  and  persecutions  were 
published  in  the  self -sponsored — ssunvy- 
dav — magazine,  the  Ukrainian  Herald. 

Many  millions  of  Ukrainians  are  today 
\mder  the  harsh  yoke  of  Ck>mmunlst 
nile.  But  the  oppressions  and  the  per- 
secutions that  these  valiant  people  have 
endured  has  only  strengthened  their 
passionate  desire  for  national  independ- 
ence. 

It  was  for  these  pressing  reasons  that 
I  introduced  House  Resolution  33,  to 
establish  in  the  House  of  Representa- 
tives a  Special  Committee  mi  the  Captive 
Nations,  and  House  Resoultion  31,  which 
resolves: 

That  the  President  la  authorized  and  re- 
quested to  lasue  a  proclamation  designating 
January  22  of  each  year — the  anniversary  of 
the  proclamation  which  declared  Ukraine  to 
be  a  tree  and  Indeptendent  republic — as 
Ukrainian  Independence  Day,  and  Inviting 
the  people  of  the  United  States  to  observe 
such  day  with  appropriate  ceremonies. 

I  have  also  Introduced  House  Concur- 
rent Resolution  46,  which  resolves: 

That  It  Is  the  sense  of  Congress  that  the 
President,  acting  through  the  United  States 
Ambassador  to  the  United  Nations  Organiza- 
tion, take  such  steps  as  may  be  necessary 
to  place  the  question  of  human  rights  viola- 
tions In  the  Soviet-occupied  Ukraine  on  the 
agenda  of  the  United  Nations  Organization. 

My  distinguished  colleagues,  it  Is 
Indeed  appropriate  for  us  here  In  the 
Congress  to  remember,  on  the  56th  anni- 
versary of  the  proclamation  of  the 
Ukrsdnlan  Republic,  the  millions  of 
people  still  In  the  Ukraine,  and  their 
national  compatriots  In  my  own  11th 
District  of  Illinois,  throughout  our  Na- 
tion, and  all  over  the  world  who  continue 
to  cherish  the  hope  of  eventual  Inde- 
pendence and  a  free  Ukraine.  These 
dauntless  people  desire  only  that  which 
is  the  right  of  all  peoples — a  nation  of 
their  own. 

Let  us,  therefore.  reafOrm  our  belief 
in  freedom  for  aU  peoples  and  our  hope 
that  the  valiant  Ukrainians  shall  one  day 
again  enjoy  the  blessings  of  liberty  in 
their  own  homeland  for  which  they  have 
courageously  strug^ed  for  so  long. 
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INDEPENDENCE  OF  UKRAINIANS 


HON.  JOHN  J.  RHODES 

OF   ABIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  22,  1974 

Mr.  RHODES.  Mr.  Weaker,  today  the 
Ukrainians  in  the  State  of  Arizona,  as 
well  as  the  world  over,  are  celebrating 
the  56th  anniversary  at  the  Proclamation 
of  Independence  of  Ukraine.  I  Join  them 
in  recognizing  this  m^norable  event. 


REMARKS 


In  1917,  as  the  tsarist  peglme  crumbled 
and  Russia  was  torn  by  internal  forces; 
the  non-Russian  areaa  of  the  empire 
were  afire  with  a  struggle  not  only  to 
attain  social  freedom  b»t  national  inde- 
pendence as  well.  J 

Nowhere  was  the  drive  for  indepen- 
dence more  alive  than  ^  Ukraine.  Amid 
the  complex  events  of  that  year  the 
Ukrainian  masses  created  a  movement 
that  led  to  the  Ukrain'oa  Narodnla  Res- 
publlka-Ukralnlan  Natl^nsJ  Republic. 

However,  as  the  new  {nation  was  hard 
at  work  establishing  itself,  its  freedoms 
and  its  independence!  were  snatched 
away.  In  1922,  the  Bolsnevlks,  disregard- 
ing national  boimdarl^  and  Identities, 
seized  Ukraine,  clampli^  despotism  over 
this  nation  of  beauty,  vast  resources,  and 
50  million  people.  The  i^ult  was,  and  Is, 
that  Ukraine  Is  the  largest  non-Russian 
captive  nation  both  in  phe  U.S.SJi.  and 
Eastern  Ehirope. 

In  the  last  50  year 
been  a  way  of  life  in 
and  the  will  to  be  free  h^ 
from    the    people.    Th< 
Ukrainian  will  and  ns 
mains  alive. 

I  commend  all 
anniversary  of  their  national  independ- 
ence for  their  natlopal  spirit  and 
strength,  and  I  look  fdrward  to  a  day 
when  Ukraine  will  again  freely  stand 
among  the  nations  of  tlie  world. 
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THE   MALEK 


HON.  LOUIS  STOKES 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  Januari  22,  1974 

Mr.  STOKES.  Mr.  sieaker,  the  rev- 
elation of  the  Malek  Memos,  on  the 
one  hand,  merely  corr(}borates  what  I, 
and  many  others,  said  throughout  the 
summer  of  1972:  That  cutbacks  hi  the 
Cleveland  summer  recreational  program 
and  in  such  projects  a^  the  Neighbor- 
hood Youth  Corps  were  politically  moti- 
vated by  a  reelection  conscious  White 
House  which  felt  it  coild  easily  afford 
"benign  neglect"   of   the   "black  vote." 

But  the  memos  reveal  more  than  this. 
They  reveal  more  than  callousness  to  the 
needs  of  minority  ajid  poor  Americans 
throughout  the  country.  They  reveal  a 
total  bankruptcy  not  only  of  a  philosophy 
of  public  service.  But  they  further  reveal 


a  moral  obtuseness  of  s 
Sims. 

The  Washington  Post 
published  an  excellent 
ing  precisely  this  poin 
to  the  attention  of  my 
Evbtbodt's 


gering  dimen- 


of  January  21 
torial  address- 
I  commend  it 
olleagues: 

iNX  It? 


A  constant  theme  underlying  the  Nixon 
administration's  justifications  of  almost  aU 
of  the  things  It  has  beem  criticized  far  Is, 
"Everybody's  done  It."  Ai  first  blush,  that 
would  seem  to  be  an  appropriate  response  to 
the  disclosure  that  Frederick  V.  Malek,  then 
a  member  of  the  White  kouse  staff  sent  a 
memorandum  to  H.  B.  Haldeman  on 
March  17, 1972.  outlining  a  program  designed 
to  assure  that  the  powers  of  the  federal  gov- 
ernment to  dole  out  grants  and  other  benef- 
icences were  marshalled  most  effectively  to 
assist   In   the   Presldent'si  reelection  effort. 
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Although  officials  of  pas4  administrations 
are  naturally  Inclined  to  s«  e  c^eratlons  dur- 
ing their  own  governmeni  days  in  a  rosy 
light— especially  when  compared  with  those 
of  a  succeeding  admlnlsteatlon  of  the  op- 
posite party — there  can  Ub  no  doubt  that 
from  time  Immemorial  everybody  In  the  fed- 
eral government  was  aware  that  an  election 
year  was  an  election  yearJ  And  the  process 
of  rewarding  or  punishing!  certain  members 
of  the  Congress,  for  examp^,  with  the  award 
or  withholding  of  post  offlo 
neerlng  projects  or  mlllt 
honored,  if  not  particular^ 
It  cannot  be  argued  that 
process  on  presidential 
minimal  in  the  past.  Never 
memorandum  Is  an  Instriictive  example  of 
the  Nixon  adminlstratioif's  proclivity  for 
taking  something  "everyl 
carrying  it  beyond  recogr 
ble— limits. 

In  his  memorandum  to  : 
Malek  said  that  the  prog 
lining  was  designed  to  "Itnprove  Executive 
Branch  responsiveness  to  the  voting  public." 
The  memorandum  went  cm  to  outline  the 
bureaucratic  machinery  ^Ich  he  had  put 
Into  place  to  Insure  that  there  was  both 
sjrstematlc  Initiative  In  the  deptutments  and 
centralized  White  House  dli-ectlon  on  "polit- 
ically sensitive"  operating  matters.  The  first 
accomplishments  he  cited  were  (more  or 
less)  unexceptional.  He  noted  that  some  35 
White  House  requests  to  the  Dep>artment  of 
Commerce  had  resulted  in  "expediting  the 
normal  grant  reviewing  process  and  securing 
the  release  of  information!" 

Mr.  Malek's  program 
cited,  for  example,  some  %\ 
partment  of  Commerce  ft 
be  "redirected"  over  two  fli 
benefit  of  the  President's!  reelection  cam- 
paign. He  reported  that  |"durlng  the  re- 
cently completed  budget  cyicle  (White  House 
aide  William]  Glfford  worked  closely  with  the 
budget  examiners  to  ensure  the  budget  was 
as  supportive  as  possible  f^  the  President's 
reelection."  He  suggested  In  a  later  mem- 
orandum that  the  Committee  for  the  Reelec- 
tion of  the  President  woiUd  Identify  "the 
most  advantageous  projecis." 

Mr.  Malek  also  soiight  to  keep  the  project 
secret  and  to  give  It  what  has  come  to  be 
known  as  denlablllty  by  Ordering  that  no 
communications  to  or  from,  the  White  House 
with  respect  to  the  effort  be  put  In  writing. 
When  It  came  to  listing  the  drawbacks  of 
the  plan,  Mr.  Malek  wrote,  *The  moet  signif- 
icant drawback  of  the  program  is,  of  course, 
the  risk  of  adverse  publicUr." 

Mr.  Malek  apparently  wW  not  concerned 
that  delegating  some  of  the  departmental 
programming  functions  tQ  the  Committee 
for  the  Rejection  of  the  President  might 
have  an  adverse  effect  on  the  programs  them- 
selves— ^not  to  mention  what  it  does  to  the 
concept  of  responsible  government  by  duly 
elected  or  appointed  offlciafts.  In  practice.  It 
worked  like  this:  Cleveland  requested  $354,- 
000  for  a  recreational  program.  Only  $164,000 
was  granted.  The  reason:  |"The  program  Is 
designed  to  impact  inner  alty  residents,  and 
thus  does  not  fall  within  our  political  guide- 
lines." So  the  expenditure  of  public  funds 
was  to  be  conducted  not  In  terms  of  the 
design  of  a  program  In  putsuance  of  a  con- 
greasional  mandate,  but  ii  pursuit  of  the 
reelection  of  a  President. 

To  the  extent  that  this  U  a  departure  from 
traditional  pork  barrel  practices,  a  case  can 
be  made  that  the  difference  Is  only  one  of 
degree.  And  yet  It  strike*  us  that.  In  an 
Important  sense.  It  Is  something  m<»«  than 
that — something  more  In  keeping  with  a 
fundamental  tendency  we  have  observed  In 
President  Nixon's  general  approach  to  gov- 
ernment and  politics.  Time  after  time,  as  the 
Watergate  saga  has  unfolded,  we  have  en- 
countered evidence  of  excesses  on  the  part 
of  the  President  and/or  his  associates  which. 
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by  their  nature,  have  had  the  effect  of  trans- 
forming a  difference  \n  degree  Into  s  geniOne 
difference  In  kind. 

Thus,  past  Presidents  have  selectively  tt^M 
recorded  their  official  conversations.  It  re- 
mained for  Mr.  Nixon  to  pioneer— disas- 
trously— ^wlth  Indiscriminate,  continuous, 
voice-activated  recording  devices  in  his  vari- 
ous offices.  Thus,  former  administrations 
have  leaned  heavUy  on  the  business  com- 
munity or  farmers  for  campaign  contribu- 
tions. But  the  Nixon  way,  one  surmises,  was 
to  be  a  lot  more  explicit  In  making  the  con- 
nection between  a  particular  corporate — or 
dairy  farmer — contribution  and  a  specific 
governmental  favor.  Thus  almost  all  Presi- 
dents have  reacted  violently  to  news  leaks — 
with  telephone  tapping  used  as  a  security 
enforcement  process  on  occasions.  But  only 
Mr.  Nixon,  as  far  as  we  know,  felt  the  need 
to  establish  his  own,  private  parapolice  imlt 
to  engage  in  Ulegal  burglaries  and  electronic 
svuTreUlance  to  plug  the  leaks.  Other  Presi- 
dents have  raged  at  press  criticism.  None 
that  we  have  heard  about  has  been  quite  so 
blatant  about  It  as  to  threaten  Internal  Rev- 
enue Service  audits  or  antitrust  actions,  or 
to  launch  a  calculated,  sustained,  nation 
wide  campaign  of  vilification,  for  the  express 
purpose  of  Intimidation  or  discrediting  the 
news  media.  Past  Presidents  have  taken  tax 
deductions  for  their  official  papers;  but 
Lyndon  Johnson  did  not  scramble  to  beat 
the  deadline  when  Congress  was  about  to 
close  this  loophole — and  Richard  Nixon  did. 
When  It  comes  to  political  campaigning,  for 
another  example,  it  is  the  difference,  you 
might  say,  between  a  Donald  Segrettl  and  a 
Dick  Tuck. 

In  short,  everybody  hasn't  done  things  the 
way  Mr.  Nixon  has  done  them.  And  the 
Malek  operation  Is  only  the  latest  lUustratlon 
of  why  the  Indiscriminate  use  of  this  argu- 
ment— even  leaving  aside  Its  essential  lame- 
ness In  terms  of  morality  or  legal  standing 

la  at  best  a  weak  defenxe. 


RANGEL  CALLS  FOR  PULL  AC- 
COUNTING OF  ISRAELI  POW'S  IN 
SYRIA 


HON.  CHARLES  B.  RANGEL 

OF   NXW   TOEK 

IN  THE  HOUSE  OP  REPRKENTATIVES 

Tuesday,  January  22,  1974 

Mr.  RANGEL.  Mr.  Speaker,  I  have  to- 
day called  upon  President  Nixon  to  push 
for  a  full  accounting  of  Israeli  prisoners 
of  war  being  held  by  Syria  as  a  neces- 
sary part  of  any  troop  disengagement 
agreement  negotiated  by  Secretary  of 
State  Henry  Kissinger. 

In  my  letter  to  the  President,  I  have 
ittged  the  President  to  use  his  good  of- 
fices to  Insist  that  the  International  Red 
Cross  be  immediately  permitted  to  visit 
the  Israeli  prisoners  in  Syria.  This  Is 
vitally  important  because  a  report  Issued 
by  the  New  York  Jewish  Labor  Commit- 
tee indicates  that  at  least  42  Israeli 
POW'S  have  been  killed  and  many  more 
tortured  in  Syria. 

The  refusal  of  Syria  to  fully  account 
for  Israeli  POW's  Is  a  threat  to  peace  in 
the  Middle  East.  If  Secretary  Kissinger's 
efforts  are  to  be  the  successful  beginning 
of  the  process  we  all  hope  will  lead  to  a 
lasting  peace  In  the  Middle  East,  the  full 
and  accuT&te  truth  regarding  the  fate  of 
Israeli  prisoners  of  war  in  Syria  must  be 
made  known. 

I  place  the  full  text  of  my  letter  to 
President  Nixon  in  the  Conorxssional 
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Record  for  the  Information  of  my  col- 
leagues. 

The  letter  follows: 

HoxTSx  or  Refkeszntativxs, 
Washington,  B.C.,  January  21, 1974. 
Hon.  RiCHABO  M.  Nixon, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  PaEsmEKr:  As  one  who  was 
deeply  concerned  with  and  moved  by  the 
plight  of  American  prisoners  of  war  held  by 
North  Vietnam.  I  know  that  the  present 
news  about  Israeli  prisoners  of  war  held  by 
Syria  horrifies  you  as  It  does  millions  of 
citizens  throughout  the  world. 

The  New  York  Jewish  Labor  Committee 
reports  that  at  least  forty-two  Israeli 
prisoners  have  been  kUled  and  many  more 
tortured.  What  has  been  reported,  as  well 
as  what  remains  unknown  threatens  the 
possibility  of  achieving  peace  In  the  Middle 
East. 

I  urge  you  to  use  your  good  offices  to  In- 
sist that  the  International  Red  Cross  be 
permitted  to  visit  the  Israeli  prisoners  in 
Syria.  The  fvdl  and  accurate  truth  in  this 
matter  must  be  made  known. 

At  the  start  of  this  new  year,  let  us  resolve 
to  act  decisively  and  compassionately  in  the 
quest  for  world  peace. 
Very  truly  yours, 

Charles  B.  Rangei,, 
Mernber  of  Congress. 


CARNEGIE    HERO    FUND    HONORS 
JOHN  R.  TARRANT 


HON.  CHARLES  H.  WILSON 


OF   CALIFORNIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  22,  1974 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  in  the  midst  of  to- 
day's troubling  headlines,  it  is  hearten- 
ing to  learn  about  an  individual  act  of 
courage  and  selflessness.  Such  an  act  of 
extreme  valor  was  performed  by  John  R 
Tarrant  of  Oardena,  Calif.,  in  March  of 
1972  when  he  rescued  two  neighbors  from 
a  perilous  house  trailer  fire.  For  his  hero- 
ism, he  has  recently  been  awarded  a 
medal  from  the  Carnegie  Hero  Fund 
Commission. 

An  electric  heater  started  the  blaze  in 
the  four-room  aluminiun  trailer  which 
Mary  K.  Jacob  shared  with  Vaughn  C 
Dean.  Catching  onto  an  oU  heater,  the 
configuration  raged  In  the  living  room 
and  prevented  Miss  Jacob  and  Mr.  Dean 
from  making  a  safe  exit.  Both  of  them, 
after  vainly  trying  to  open  windows, 
rapidly  lost  consciousness.  Several  neigh- 
bors then  became  aware  of  the  disaster 
but  retreated  from  the  heat  and  sm<*e. 
Yet  one  neighbor  fatefully  ran  to  the 
trailer  of  John  R.  Tarrant  who  lived 
nearby. 

Mr.  Tarrant,  pausing  only  long  enough 
to  put  on  trousers  and  shoes,  rushed  out- 
side to  give  aid  to  his  friends.  Although 
he  was  physically  sound — and  a  former 
Marine — he  was  greatly  afraid  of  fire. 
Yet  fear  was  overcome  by  friendship  as 
he  rushed  Into  the  burning  trailer.  Since 
he  knew  the  layout  of  the  trailer  and  the 
placement  of  the  furniture,  he  quickly 
decided  that  the  living  room  door  was  the 
only  feasible  exit.  Yet,  about  10  seconds 
after  Tarrant  had  entered  the  trailer, 
the  persons  outside  saw  the  living  room 
filling  with  tongues  of  flame. 
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Weakened  with  smoke  inhalation  and 
the  Intense  heat,  Tarrant  was  further 
disoriented  because  of  his  failure  to 
rouse  Mr.  Dean.  Yet  he  managed  to  pull 
Miss  Jacob  over  Mr.  Dean  and  tried  '■o 
put  her  over  his  shoulder.  Twice  she 
slipped  from  his  grasp.  When  he  finally 
had  a  hold  <m  her,  he  panicked  with  the 
thought  that  he  would  not  be  able  to  get 
through  the  living  room.  But  persons 
outside  had  managed  to  remove  furni- 
ture and  clear  the  opening  to  the  bed- 
room door.  Tarrant  then  dragged  Miss 
Jacob  3  feet  out  the  door. 

After  taking  several  deep  breaths, 
Tarrant  returned  to  get  Dean  who  by 
then  was  partially  revived.  Tarrant 
emerged  with  Dean  less  than  1  minute 
after  having  entered  the  trailer.  About 
10  seconds  later  an  explosion  of  flames 
filled  the  bedroom,  and  firemen  arrived 
3  minutes  later. 

The  fire  was  brought  under  control  in 
2  minutes,  but  the  trailer  had  been 
gutted.  Miss  Jacob,  with  first  and  second 
degree  bums  over  10  percent  of  her  body, 
was  hospitalized  for  2  weeks  while  Dean 
required  treatment  for  sec<aid-<iegree 
burns  only. 

These  two  people  may  well  not  be  alive 
today  were  it  not  for  the  heroic  efforts  of 
John  R.  Tarrant.  He  is  a  very  special 
person;  for,  as  Laurence  Sterne  wrote, 
"The  best  hearts  are  ever  the  bravest." 


RURAL  HOUSING  THREATENED 


HON.  BOB  BERGUND 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Janvury  22,  1974 

Mr.  BERGLAND.  Mr.  Speaker,  the 
Farmers  Home  Administration  Bulletin 
No.  4816(440)  dated  December  13,  1973 
aUocated  fiscal  year  1974  fimds  among 
the  various  housing  programs.  Both  the 
allocation  between  "existing"  and  "new" 
dwellings  and  the  very  high  reserves  are 
without  precedent.  As  a  Member  of  Con- 
gress representing  a  congressional  dis- 
trict which  has  much  to  gain  or  much  to 
lose  from  the  allocation  of  these  funds 
for  housing,  I  would  like  an  explanation 
for  the  allocations  and  assurance  that 
they  will  not  result  in  slowing  down  the 
rural  housing  program  or  constitute  a 
form  of  Impoundment. 

There  has  been  a  signlflcant  change  in 
the  Farmers  Home  Administration  hous- 
ing program  and  for  a  good  summary  of 
these  changes  and  the  problems  these 
changes  pose,  I  recommend  the  follow- 
ing article  by  Kenneth  Harney.  The  ar- 
ticle which  appeared  in  the  January  12 
Washington  Post  and  is  entitled  "Hous- 
ing Policy  Seen  on  New  Tack"  follows: 
EvKN  StrBsmixs  Possiblx:  Housinc  Polict 
SxEN  ON  Nxw  Tack 
(By  Kenneth  Harney) 
The  U.S.  housing  Industry — In  a  depressed 
mood  for  months  over  high  Interest  rates,  a 
credit  crunch,  environmental  restrictions  and 
energy — is  pxizzled  over  some  contradictory 
Blgnals  comliig  from  the  Nixon  administra- 
tion. 

On  the  one  hand  there  are  Indications  that 
the  White  House  finally  Is  listening  to 
bullden'  warnings  that  a  aerloios  slump  In 
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bousing  could  speed  the  country  towards  a 
recession.  In  meetings  with  representatives 
ot  the  National  Aaaoclatlon  of  Home  Builders 
and  other  trade  groups,  White  House  budget 
and  domestic  policy  leaders  have  begun 
putting  out  the  word:  We're  concerned.  We 
don't  want  to  see  you  belly  up. 

On  the  other  hand,  builders  have  Just  been 
hit  with  a  budget  axe  in  an  area  they  thought 
would  be  one  of  1974's  few  bright  spots:  rural 
bousing. 

Without  the  usual  public  announcement 
that  accompanies  a  significant  policy  change 
the  Farmers  Home  Administration  Informed 
Its  1,750  field  offices  before  Christmas  that 
moat  of  the  H.l  billion  Congress  appropriated 
for  low  and  moderate  Income  single  family 
housing  this  year  won't  be  spent  on  con- 
struction of  new  units.  W50  million  of  It, 
said  an  internal  memorandiim  issued  by  the 
agency.  Is  being  placed  In  "reserve."  Another 
$400  million  Is  being  set  aside  for  rehabilita- 
tion and  purchase  of  existing  rural  housing 
units  one  year  or  older.  The  remaining  $350 
million  is  for  new  housing.  What  upsets 
builders  is  that  the  Farmers  Home  Adminis- 
tration traditionally  has  spent  the  bulk  of  Its 
available  loan  funds  for  construction  of  new 
units — and  almost  no  one  believes  It  can 
q>end  anywhere  near  $400  mUUon  on  rehab 
and  existing  housing  by  the  fiscal  year-end 
deadline,  June  30. 

The  combination  of  the  $360  million 
"reserves"  and  the  $400  million  that  can't 
all  be  spent  amounts  to  a  "1974-style  Im- 
poundment of  a  big  chunk  of  the  subsidy 
appropriations,"  says  the  head  of  one  r\iral 
housing  group  In  Washington. 

"It's  much  subtler  than  the  1973  mora- 
torium," he  added.  "They  give  you  a  dead 
end  rather  that  a  stop  sign.  Maybe  they've 
gotten  a  new  lawyer." 

Even  James  R.  Neville,  who  was  an  As- 
sistant Administration  at  Farmers  Home 
from  1971  untU  his  retirement  Dec.  31,  con- 
cedes that  It  will  be  difficult  to  ^>end  all 
the  subsidy  money  because  "there  simply 
Isn't  a  rehab  Industry  out  there,"  and  be- 
cause the  field  offices  aren't  geared  up  for 
such  a  big  switch. 

What's  going  on  here?  Does  the  Nixon 
administration  spokesman  you  can  get  hold 
of.  say  housing  Is  high  on  the  agenda.  But 
housing  on  the  administration's  terms,  not 
necessarily  on  the  home  builders'. 

One  of  the  White  House  Office  of  Man- 
agement and  budget's  housing  specialists, 
Ronald  Landls,  says  for  example  that  "no 
one  should  have  been  surprised"  by  FHA's 
new  emphasis  In  existing  housing  and  reha- 
bUltatlon. 

"Anyone  who  read  the  President's  Septem- 
ber (1973)  housing  message  to  Congress 
would  have  known  that  he  said  the  policy 
henceforth  would  be  to  reach  and  serve  more 
lower  Income  families  through  better  use  of 
existing  units." 

"Look,"  said  a  high  official  at  the  Depart- 
ment of  Housing  and  Urban  Development 
(HUD),  "we  spent  eight  months  last  year 
(dxirlng  the  moratorium  on  subsidized  pro- 
grams) showing  why  the  old  construction- 
oriented  programs  were  bad,  and  Indicating 
where  we  should  put  our  money  from  now 
on." 

The  Administration,  be  said,  Is  really  wor- 
ried about  the  plight  of  home  builders,  espe- 
cially during  the  first  two  quarters  of  1974, 
when  the  annual  housing  starts  rate  may 
drop  to  13  million  units,  40  per  cent  below 
1972'8  high  rate. 

"But  we're  not  going  to  throw  out  owe 
principles  In  trying  to  ball  them  out.  They're 
going  to  have  to  do  without  gravy  trains  like 
(Section)  2M." 

The  Section  230  program,  which  subsidized 
the  mortgage  Interest  rates  paid  by  develop- 
ers at  lower-Uuxwae  apartment  proJecU.  was 
oo*  of  HUD'S  two  largest  programs  between 
1909-1972,  accounting  for  as  high  as  200,- 
000  new  unit*  a  year.  It  was  criticized  as  in- 
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ordlnately  expensive  an(  1  Inefficient  by 
HUD'S  hovtslng  policy  revlflw  team  last  year 
because  It  allegedly  provldil  windfall  profits 
and  tax  shelters  to  everj  one  from  archi- 
tects to  buUders  to  the  lnv(  stors  who  bought 
syndicated  shares  In  projee  ts.  The  program's 
basic  design  was  so  poor,  according  to  the 
HUD  review  team,  that  on !  out  of  five  Sec- 
tion 236  projects  will  go  In  ;o  foreclosure  be- 
fore 1980.) 

The  Nixon  admlnlstratU  n's  Intended  re- 
placement program  for  Sei  tlon  236 — one  of 
the  Ideas  being  worked  on-  -Is  known  as  Sec- 
tion 23  leasing. 

HUD'S  FHA  chief,  Sheld(  n  Lubar,  has  his 
office  pushing  for  funding  of  some  130.000 
units  of  Section  23  In  the  next  six  months, 
and  up  to  300,000  units  fiom  July,  1974  to 
June  1975.  Under  the  progifem  housing  units 
In  a  variety  of  building  aiie  leased  by  lower 
Income  families  who  pay  oHe  quarter  of  their 
monthly  Income  to  the  building's  owner. 
Through  payments  from  a  local  housing  au- 
thority to  the  buUdlng  ovner,  the  federal 
government  provides  the  <!  Ifference  between 
the  going  market  rent  and  t  le  subsidized  ten- 
ant's 25  per  cent.  Normally  no  more  than  20 
percent  of  the  units  In  a  bv  Udtag  can  be  cov- 
ered by  Section  23  contracts,  thereby  avoid- 
ing the  concentration  of  la  w-lncome  tenants 
In  vertical  ghettos  that  characterize  many 
federal  projects. 

Because  the  leasing  progi  am  permits  fami- 
lies to  choose  their  own  ho  islng  and  this  re- 
sembles President  Nixon's  long-range  pref- 
erence for  a  housing  allow)  nee.  It  Is  likely  to 
be  the  largest  (If  not  the  only)  subsidized 
housing  vehicle  for  the  fon  seeable  future. 

Some  builders  say  they  i  ren't  enthusiastic 
about  a  program  that  can  )nly  fill  up  20  per 
cent  of  a  projects  units,  i  Iso  the  U.S.  pays 
only  when  a  family  actua  ly  moves  In.  But 
Lubar  answers  that  the  da  rs  of  "the  govern- 
ment gettmg  ripped  off"  (paying  developers 
for  empty  space  In  subsldlz  td  units)  are  over. 

Other  Ideas  being  work  (d  on  within  the 
Administration  to  boost  b  »uslng  market  ac- 
tivity also  follow  the  pol  cy  guidelines  of- 
fered by  the  President  la*    September : 

A  major  new  emphasis  on  rehabilitating 
existing  housing  units  In  urban  and  subur- 
ban areas  including  possl  }le  below  market 
rate  loans. 

Stimulating  home  buyln  ;  by  pumping  new 
mortgage  funds  Into  the  market  through 
some  form  of  temporarj  or  "emergency" 
mechanism. 

Pushing  HUD-PTIA  mobi  e  home  insurance 
volume  from  the  present  21,000  vmlts  per 
year  level  to  more  than  80,i  tOO. 

A  dark  bcM-se  possibility,  according  to  some 
officials,  might  be  limited  resumption  of  a 
subsidized  home-ownersbl]>  program,  the  old 
Section  235.  Although  orlinted  towards  new 
construction.  It  got  a  relatively  good  review 
In  HUD'S  1973  housing  policy  report.  With  an 
estimated  $212  million  in  contract  authority 
funds  still  impounded  by  ttie  administration. 
Section  235's  resumption  eould  put  between 
150,000-170,000  new  slngla  family  units  on 
the  market — and  give  soaoe  home  builders 
what  they  really  want.       | 

(The  writer,  Kenneth  Hfcmey  Is  managing 
editor  of  Housmg  and  Development  Reporter, 
an  information  service  published  by  the  Bu- 
reau of  National  Affairs  Inf.) 


killed  by  a  lone  assassin.  jThere  has  been 
lingering  doubt  among  black  Americans 
that  the  killer  of  Dr.  Martin  Luther  King, 
Jr.,  acted  without  the  co: 
The  successlcwi  of  assi 
assassination  attempts 
years  has  left  aU  of  us 
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number  of  Americans 
that  President  John 


ion  of  others. 

inations  and 
er  the  last  10 
keptical,  I  be- 


weekend  a  pri- 


lleve,  whether  each  one  of  these  crimes 
would  have  been  solely  the  work  of  a 
single  individual. 

Over  last  Thanksgiving'  ^ 
vate  group,  the  Committee  to  Investigate 
Assassinations,  sponsored  a  conference 
on  the  subject  at  Georgetown  University. 
I  was  represented  at  the  conferoice  by 
a  member  of  my  staff  whose  subsequent 
report  I  foimd  revealing  and  disturbing. 

A  similar  report  appeased  in  the  Janu- 
ary 3,  1974,  Issue  of  Rolltag  Stone  mag- 
azine, I  commend  it  to  tiie  attention  of 
my  colleagues,  particularly  those  parts 
of  it  dealing  with  the  responsibilities  of 
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affair: 


THE  Cathedral 


(By  Robert  Blair  aalsln) 
"That  was  a  golden  tlm!  for  us  back  In 
the  Sixties,"  said  Sylvia  Mea  gher,  reminiscing 
over  the  early  days  when  ihe  critics  of  the 
Warren  Commission  Report  were  doing  their 
homework,  trading  their  arcane  Information 
with  one  another  and  writing  their  books  on 
their  conspiracy.  "Tben  w«  started  fighting 
among  ourselves.  .  .  ."  Her  voice  trailed  off, 
the  violins  came  up  there  n  the  bar  of  the 
Colonial  Inn  in  Oeorgetovn  and  she  pon- 
dered her  drink  (tomato  Ju  tee,  no  vodka,  on 
the  rocks). 

"Right,"  said  Joslab  ("ling)  Thompson, 
stirring  bis  whiskey  sour.  "In  fact,  all  the 
critics  have  fought  with  one  another  so 
bitterly  that  many  are  stU  not  speaking  to 
this  very  day.  I  think  that  Sylvia  and  I  are 
among  the  few  who  are  still  on  friendly 
terms." 

Thompson,  a  Haverford  C  oUege  philosophy 
professor,  wrote  Six  Seconds  in  Dallas,  a 
seminal  work  which  demonstrated  that  one 
lone  rlfieman  on  the  sixth  floor  of  the  Texas 
School  Book  Depository  eouldn't  possibly 
have  fired  the  bullets  thai  killed  President 
John  P.  Kennedy  on  Novinber  22nd,  1963. 
No  one  has  ever  refuted  tnat  book,  and  It's 
one  of  the  reasons  why  an  overwhelming  ma- 
jority of  Americans  belle\|e  that  President 
Kennedy  was  done  In  by  a  conspiracy. 

Meagher  is  the  UN  official!  and  independent 
researcher  who  indexed  the  Warren  Com- 
mission's 28  volumes  and  «hen  wrote  Acces- 
sories after  the  Fact,  an  oplis  which  gave  the 
authorities  reasons  enough!  to  reopen  several 
investigations  Into  JFK's  [murder,  reasons, 
however,  which  they  fount  themselves  able 
to  resist.  ] 

The  two  of  them  were  relaxing  over  drinks 
after  a  full  day's  meeting  at  Georgetown 
University  to  commemorate  the  tenth  anni- 
versary of  the  President's!  death.  But  they 
would  soon  have  to  revise  iheir  views  on  the 
bickering  critics,  for  If  anything  came  out 
of  the  two-day  meeting  there  In  the  frescoed 
auditorium  of  old  OastonJHall,  It  was  this: 
The  conference  marked  a  real  change  for  the 
buffs.  Critics  who  hadn'tj  spoken  to  each 
other  for  years  now  started  talking:  Popkln 
to  Welsberg,  Weisberg  to  Bollcoff,  Pollcoff  to 
Sprague.  And,  later  that  evening,  at  a  party 
given  by  Bernard  FensterWald,  the  director 
of  the  Committee  to  Invetetlgate  Assassina- 
tions, everyone  talked  to  everyone. 

It  was  a  time  of  renewal  pnd  reconciliation 
for  all  the  old  critics  and,  piore  Importantly, 
a  time  when  it  was  clear]  that  many  other 
new,  respectable  researchers  had  Joined  the 
club.  "I'm  encouraged,"  sftld  Jerry  Pollcoff, 
referring  specifically  to  t»ie  climate  newly 
established  here  in  George  town,  and  adding, 
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vls-a-vls  a  new  national  climate  moderated 
by  the  winds  of  Watergate,  **people  dont 
call  me  a  lunatic  any  more."  Pollcoff,  who 
IB  a  media  analyst  In  New  York,  bad  been 
working  on  the  JFK  assassination  for  years, 
but  finally,  out  of  sheer  frustration,  put  all 
bis  materials  In  cartons  and  sealed  them  up 
and  said  the  hell  with  It. 

The  years  from  November,  1963,  to  Novem- 
ber, 1973,  were  an  exhausting  decade  for  the 
critics.  They  worked,  they  produced  findings 
which  were  hard  to  Ignore  and  yet  public 
officials  did  Ignore  them,  gave  them  so  little 
of  a  bearing  that  the  critics  began  to  feel 
that  maybe  they  were  lunatics. 

Norman  Mailer,  who  keynoted  the  confer- 
ence and  hung  around  for  the  entire  two 
days,  focused  right  on  the  mark  when  be 
compared  the  obsessed  critic  to  a  Jealous 
lover,  who  In  his  affliction  careens  between 
the  two  extremes  of  hating  his  unfaithful 
wife  for  her  unspeakable  conduct  and  hating 
blmself  for  his  unsp>eakable  imaginings. 
"What  has  made  this  history  unendurable." 
said  Mailer,  "were  two  opposed  hypotheses: 
1)  that  It  was  just  an  accident,  which  leads 
to  a  philosophy  of  the  abeurd,  and  2)  any 
one  of  the  grand  conspiracy  themes.  And  any- 
thing In  between." 

But  now  It  was  obvious  from  what  was 
happening  here  at  the  conference  (and  from 
the  dally  news  reports  about  all  the  mal- 
feasance and  the  misfeasance  In  government 
not  so  very  far  away  from  Georgetown )  that 
the  times  are  Indeed  changing. 

Here  at  Georgetown,  new  critics  came  for- 
ward with  evidence  to  create  new  doubts, 
old  critics  presented  Items  which  could  trig- 
ger new  tries  for  the  truth. 

Dr.  Csrrll  Wecht,  the  coroner  of  Pitts- 
bvu^b  and  one  of  the  leading  pathologists 
in  the  U.S.,  spent  hours  on  the  podium  ex- 
plaining why  he  does  not  believe  that  any 
single  human  being  could  have  bandied  the 
shooting  of  JFK. 

Wecht  is  a  man  whose  looks  and  vigor 
reminded  me  of  no  one  so  much  as  Vlnce 
Lombardi.  He  has  had  the  almost  singular 
benefit  of  access  to  many  medical  and  patho- 
logical reports  on  the  JFK  assassination 
which  are  still  technically  secret  and  he 
doesn't  buy  the  Warren  Commission's  key- 
stone theory  of  the  single  bullet,  based  on 
the  evidence  he  has  now.  What  more  does 
he  need?  Among  other  things:  a  specto- 
graphlc  analysis  of  the  bullet  fragments  re- 
moved from  both  Kennedy  and  Governor 
Connolly.  The  FBI,  he  says,  has  the  evidence, 
but  the  FBI  won't  cough  It  up.  (Harold  Wels- 
berg, author  of  Frame  Up.  told  the  confer- 
ence that  he  has  had  a  tip-off  on  that  specto- 
graphlc  analysis:  It,  too,  will  destroy  the 
single-bullet  theory.) 

Dr.  Robert  Foreman,  a  chlnless  anthropo- 
logist from  Toledo.  Ohio,  presented  his  study 
of  a  simulated  JFK  "skeleton."  According  to 
all  reports,  the  bullet  that  entered  JFK's 
upper  deck  exited  Just  below  his  Adam's 
aople,  without  striking  any  of  the  Presi- 
dent's bones.  Dr.  Foreman  showed  on  a  se- 
ries of  elaborate  photographic  charts  that 
such  a  shot,  fired  from  the  sixth  floor  of  the 
book  denosltory,  couldn't  have  hit  JFK  at 
the  an^le  it  did  and  still  have  continued  on 
to  hit  Governor  Connolly. 

Pete  Noyes,  a  corpulent  TV  news  pro- 
ducer from  L.A.  who  Is  the  model  for  the 
Edward  Asner  character  on  The  Mary  Tyler 
Moore  Show,  has  been  working  for  at  least 
six  years  on  the  Mafia  connections  to  the 
JFK  assassination.  Here,  at  last,  after  several 
publishers  canceled  their  contracts  to  pub- 
lish his  conclusions,  Noyes  proudly  presented 
his  Just-published  account.  Legacy  Of  Doubt 
(a  Pinnacle  paperback).  Noyes  doesn't  solve 
the  conspiracy  In  the  book.  But  he  names 
names,  he  tells  bow  he  knows  what  be  knows 
and  be  points  out  the  directions  that  au- 
thorities must  take — if  they  reftlly  want  to 
do  their  jobs. 

Peter  Dale  Scott,  a  tall,  ascetic  and  scbol- 
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arly  professor  of  medieval  literature  at  the 
University "  of  California  at  Berkeley,  and 
the  author  of  a  book  on  the  Vietnam  War, 
The  War  Conspiracy,  pointed  out  to  the  audi- 
ence that  there  are  ways  we  can  all  learn 
from  Watergate  some  significant  things 
about  the  methodology  of  a  cover-up.  "The 
physical  evidence  presented  by  Dr.  Wecht  Is 
good"  he  said,  "but  that  won't  tell  us  who 
the  real  suspects  are.  Examining  the  cover- 
ups  in  the  Dallas  affair  will  help  us  find  our 
suspects." 

George  O'Toole,  a  former  CIA  computer 
specialist  who  looks  like  Santa  Claus  with 
a  black  beard,  showed  the  audience  how  he 
has  used  a  new  "truth  machine"  called  the 
Psychological  Stress  Evaluator  (PSE)  to  eval- 
uate previously  recorded  statements  about 
the  assassination  by  former  Chief  Justice 
Earl  Warren;  James  E.  Humes,  the  chief 
autopsy  surgeon  at  Bethesda  Naval  Hospital 
who  burned  his  original  notes  on  the  au- 
topsy; Howard  Brennan,  the  man  who  told 
the  Warren  Commission  he  had  seen  Oswald 
shooting  at  President  Kennedy  from  the  win- 
dow of  the  book  depository,  and  several  other 
Dallas  officials  who  were  involved  in  the 
initial  investigation  of  the  shooting.  All  these 
men  showed  great  stress,  said  OToole  (point- 
ing to  slide  projections  of  their  voice  pat- 
terns as  recorded  by  the  PSE)  which  ml^t 
mean  they  were  not  teUlng  the  truth.  The 
PSE,  he  said,  was  94%  accurate  in  the  hands 
of  an  expert.  O'Toole  said  he  has  been  work- 
ing for  a  year  on  these  analyses;  sometime 
next  year  he  will  turn  over  his  findings  to 
the  Justice  Department  and  to  members  of 
Congress. 

•  Congress.  That  may  be  where  all  these  new 
Investigations  will  wind  up.  Unofficially,  this 
conference  at  Georgetown  (which  was  spon- 
sored by  the  private  Committee  to  investi- 
gate Assassinations)  issued  no  white  paper 
or  set  of  conclusions.  But  almost  every 
speaker  implied  that  only  a  subcommittee 
of  Congress  could  get  to  the  bottom  of 
things — because  only  Congress  or  the  courts 
had  the  power  to  subpoena  witnesses  under 
oath  or  levy  penalties  on  those  who  wouldn't 
talk.  The  Watergate  committee  Is,  of  course, 
something  of  a  model. 

What  chances  that  a  congressional  com- 
mittee will  take  over  from  the  lonely  critics? 
Slim  now,  I  think,  but  growing,  as  the  con- 
sciousness of  a  wider  public  grows  that  there 
are  some  answers  out  there  and  that  this 
nation  needs  them.  While  the  so-called 
"straight  press"  has  largely  ignored  the  critics 
for  years  now,  the  Washington  Post  reported 
this  Georgetown  conference  as  soberly  as  it 
has  reported  anything  on  the  Watergate 
scandal.  And  three  staff  members  of  Con- 
gressmen Morris  Udall's  office  looked  in  on 
the  discussions  at  Gaston  Hall  so  they  could 
report  to  Udall,  a  brother  of  Stewart,  JFK's 
Secretary  of  the  Interior  and  himself  a  key 
figure  among  the  so-called  "Kennedy  Demo- 
crats" in  Congress. 

During  the  Sixties,  before  the  Garrison 
charges  against  Clay  Shaw  In  New  Orleans, 
before  the  assassinations  of  Martin  Luther 
King  and  Senator  Robert  F.  Kennedy,  before. 
In  sum.  the  Information  overload  short-cir- 
cuited the  critical  faculties  of  those  who 
liked  their  thinking  neat  and  tidy,  there  was 
a  measured  receptivity  among  many  to  this, 
that  or  another  theory  on  the  conspiracy  to 
kill  JFK.  But  what  good  are  theories  that 
multiply  as  the  years  pass  and  lead  nowhere? 
Did  any  of  the  conspiracy  theories  about  the 
death  of  JFK,  for  instance,  save  the  life  of 
his  brother? 

Curious,  strange,  remarkable  thing:  It  was 
only  the  amateurs,  the  philosophy  profs  and 
the  private  citizens  who  had  the  theories, 
who  tried  to  map  new  avenues  of  Investiga- 
tion. But  they  bad  no  resources  to  travel. 
What  about  the  FBI  and  the  CIA  and  the 
whole  so-called  Intelligence  community? 
Wasn't  there  a  single  agent  who  bad  theories 
of  bis  own?  Any  of  them  asking  questions? 
And  If  so,  why  weren't  any  of  them  given 
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some  kind  of  go-ahead  to  run  down  some 

answers? 

Some  conspiracy  buffs  said  the  reason  was 
obvious:  because  the  intelligence  community 
itself  was  compllcit  in  either  the  assassina- 
tion or  the  coverup.  But  the  events  of  the 
past  year  or  two  (the  Pentagon  Papers,  the 
Watergate  business  and  all  the  other  Inside 
stories  about  the  way  the  secret  government 
has  worked)  suggest  another,  less  sinister 
answer;  that  the  intelligence  community  was 
neither  intelligent  nor  a  community — I.e.. 
that  the  patterns  of  secrecy  within  govern- 
ment precluded  open  exchanges  of  Informa- 
tion, frequently  not  even  among  themselves, 
never  with  the  pubUc  at  large. 

That  kind  of  operational  secrecy  Is  chang- 
ing ( not  nearly  fast  enough,  but  It  Is  chang- 
ing) .  The  conference's  media  panel  (of  which 
I  was  a  member)  agreed  that  the  press  Is 
putting  on  unprecedented  pressures  to  blast 
open  the  secret  government.  A  craggy  char- 
acter like  Sherman  Skolnlck,  the  paraplegic 
from  Chicago  who  successfully  agitated  for 
the  conviction  of  Judge  Otto  Kemer.  with 
that  most  subversive  of  all  tools.  Informa- 
tion, could  well  be  emulated  by  other  Infor- 
mation commandos. 

Radical  youth  may  take  this  kind  of  lead 
and  run  with  It.  Norman  Mailer  prophesies 
that  a  growing  movement  on  the  nation's 
campuses — gathering  political  Intelligence — 
could  become  as  big  as  the  peace  movement. 
That  may  help  the  assassination  critics  get 
an  official  reopening  of  the  Investigations 
into  the  assassinations  of  two  Kennedys  and 
a  King. 

Then  again,  no  amount  of  agitation  may 
win  a  public  constituency  large  enough  to 
demand  that  Congress  do  something  very 
special  (and  without  the  public  demand. 
Congress  usually  does  nothing) . 

The  reason:  Assassinations  are  more 
ghastly  than  burglaries  and  assorted  other 
political  dirty  tricks,  and  if  many  think  that 
impeaching  a  President  Is  obscene,  what  are 
they  to  think  about  dredging  up  thoughts  of 
having  his  brains  blown  out?  They  don't  want 
to  think  about  It.  And  the  very  people  who 
should  think  about  It  most — the  Kennedy 
clan  (and  that  includes  the  Sallngers  and  the 
Schleslngers  and  the  Manklewlczes  who  re- 
fuse to  even  read  my  book  on  the  Robert 
Kennedy  assassination) — want  to  think 
about  it  least. 

On  this  ground,  apparently,  the  Washing- 
ton, D.C.  appeals  courts  have  so  far  been 
denying  the  Committee  to  Investigate  Assas- 
sinations access  to  key  records  the  Ckxm- 
mlttee  and  its  members  need.  "Requiescat 
in  pace,"  wrote  Judge  John  Anthony  Dan- 
aher  in  a  recent  opinion  denying  Harold 
Welsberg  a  look  at  the  FBIs  spectographlc 
analysis. 

The  Judge  has  a  point.  During  the  George- 
town conference,  the  experts  spent  a  full 
afternoon  on  bullets,  brains  and  ballistics 
and  when  they  turned  off  the  lights  to  show 
the  audience  their  ghoulish  slides  and  the 
afternoon  rays  shone  in  the  high  stained 
glass  windows  of  Gaston  Hall.  I  jotted  In  my 
notebook,  "Murder  In  the  Cathedral."  It  was 
too  much  for  me  and  for  many  of  the  sev- 
eral hundred  spectators  who  were  there,  un- 
used to  such  a  cool,  scientific  treatment  of 
such  a  hot,  emotional  subject.  Some  became 
visibly  uneasy,  almost  111.  I  went  for  a  walk. 

And  tben  that  night  at  the  Fensterwald 
party,  Robert  Grodln,  a  yoimg  filmmaker 
from  New  Jersey  who  is  working  with  a 
group  Intending  to  do  a  documentary  on  the 
assassination  of  JFK.  showed  up  with  an- 
other generation  of  the  film  shot  by  Abra- 
ham Zapruder  in  Dallas.  Grodln  and  an  optic 
technician  had  spent  exhaustive  hours  en- 
larging the  central  detail,  l.e.,  the  President 
and  Mrs.  Kennedy,  of  each  frame  of  the 
Zapruder  film  and  here,  toward  the  end  of 
the  party,  Grodln  ran  the  enlarged  version 
several  times.  It  is  clear  from  this  film 
( which  eliminates  to  a  large  extent  the  shaky 
effect  of  a  hand-held  camera)  that  the  shot 
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which  took  the  top  off  President  Keimedy's 
head  came  not  from  the  direction  of  the 
book  depository  but  from  the  grassy  knoU. 

The  realization  drove  some  of  xis  to  tears 
and  then  to  whlakled  Inebriation.  Later, 
•bout  3  AM  at  another  gathering  back  in 
Georgetown,  1  almost  got  Into  a  flatflght  with 
an  asshole  who  was  claiming  that  Senator 
Robert  Kennedy  was  also  killed  In  a  crossfire. 

But  Irrationality  Is  the  easy  way  out.  No 
matter  how  much  It  hurts,  we  have  to  con- 
sider any  and  aU  evidence  which  may  be 
germane  to  the  Issue.  Of  course,  we  could 
withdraw  from  the  Issue  entirely.  But,  as 
Mailer  said  at  this  conference,  that  would 
make  us  less  Interesting  as  human  beings. 
And  being  mired  In  secrecy  would  make  our 
society  a  frightful  place. 
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THE    RULE    OF   LAW 


HON.  WILLIAM  L.  HUNGATE 

or  Koscuaz 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  22.  1974 

Mr.  HUNOATE.  Mr.  Speaker,  the  De- 
cember 1973  issue  of  the  American  Bar 
Association  Journal  strongly  supports 
the  principle  of  independence  of  prosecu- 
tion. Citing  the  chain  of  events  surroimd- 
Ing  the  Watergate  Special  Prosecutor, 
the  article  reaffirmed  the  ABA's  position 
that  the  Special  Prosecutor  must  be 
wholly  independent  of  the  executive 
branch  of  Government: 

Thk   Rule   or   Law 

The  deep  attachment  of  the  American 
people  to  the  principle  of  the  rule  of  law 
and  not  of  men  could  not  have  been  exem- 
pllfled  better  than  by  the  outpouring  of  pub- 
lic disapproval  that  greeted  President  Nixon's 
action  In  late  October  when  he  declined  to 
foUow  the  adverse  Watergate  tapes  decision 
of  the  court  of  appeals  and  then  dismissed 
the  special  prosecutor  for  refusing  to  temper 
his  Investlgatton  and  to  accept  the  president's 
alternative  to  turning  over  the  tapes. 

The  public  outrage,  which  political  re- 
porters have  said  was  not  expected  by  the 
president,  demonstrated  that  the  people  have 
an  Ingrained  trust  In  and  respect  for  our 
system  of  Justice  as  administered  by  fear- 
leas  and  Independent  Judges  and  lawyers,  and 
that  they  feel  th^t  the  established  Judicial 
means  for  the  setUement  of  disputes  are  to 
be  preferred  over  methods  grounded  on  poli- 
tical power  and  position.  These  events  serve 
to  point  out  again  the  awesome  yet  Integral 
role  the  legal  profession  plays  In  our  na- 
tion's life,  and  they  shoiUd  be  the  occasion 
for  a  reaffirmation  of  our  determination  to 
fulfUl  that  role. 

It  Is  elementary  that  the  Investigation  and 
prosecution  of  wrongdoing  must  be  inde- 
pendent, free  of  conflicts  of  Interest,  and  not 
subject  to  the  Influence  of  those  who  might 
fall  under  suspicion  and  Investigation  This 
problem  was  present  from  the  beginning  in 
the  investigation  and  prosecution  of  the 
events  that  comprise  what  has  been  called 
■Watergate,"  but  it  became  more  acute  as 
higher  officials  were  implicated  last  AprU 
Robert  W.  Meserve,  then  president  of  the 
American  Bar  Association,  told  a  National 
Press  Club  limcheon  on  AprU  30  that  an  "In- 
dependent special  prosecutor,  having  no  con- 
nection with  the  government  or  any  of  the 
parties  in  the  case,  should  be  appomted  to 
direct  the  grand  Jury  Inquiry  and  any  crim- 
inal prosecution  that  might  result"  After 
referring  to  the  Code  of  Profenlonal  Be- 
sponslbUlty  and  the  Standards  Relating  to 
the  Prosecution  and  the  Defense  Functions, 
Mr.  Meserve  added  that  the  "appointment 


of  a  special  prosecutor  of  recognized  profes- 
sional stature  and  lntegrlt|  would  do  much 
to  clear  the  air  and  reasfure  the  country 
that  the  facts  will  be  brou^t  out  and  those 
Involved  dealt  with  f\illy  ^nd  fairly." 

The  special  prosecutor's  office  as  estab- 
lished was  a  part  of  the  Justice  Department, 
a  circumstance  that  did  not  remove  the  In- 
herent anomaly  of  investlgtitee  having  ulti- 
mate dismissal  power  over  Investigator.  But 
the  Senate  was  satisfied  wtth  the  assurance 
of  the  new  attorney  generail,  Elliot  L.  Rich- 
ardson, that  the  prosecutof  would  have  an 
uinusual  degree  of  Independence  and  could 
not  be  removed  except  for  "Sxtraordlnary  Im- 
proprieties," which  would  >e  determined  by 
the  attorney  general.  Thesa  assurances  were 
expressed  In  "guidelines"  that  became  the 
foundation  of  the  special  i)roeecutlon  force. 

This  compact  between  the  executive 
branch  and  the  people  was  abrogated  by  the 
president  In  late  October  ^hen  he  directed 
Archibald  Cox,  who  had  be^  appointed  spe- 
cial prosecutor,  "to  make  no  fxu^her  attempts 
by  Judicial  process  to  obtain  tapes,  notes,  or 
memoranda  of  presidential  conversations," 
discharged  Mr.  Cox  when  he  refused  to  accept 
this  Interference  in  his  prwecutorlal  func- 
tion, and  abolished  the  Independent  status 
of  the  prosecution  force.  Mj.  Richardson  did 
not  find  Mr.  Cox  guUty  of  "axtraordlnary  Im- 
proprieties." Indeed,  he  dec!  ned  to  discharge 
the  special  prosecutor  and  ilmseU  resigned. 
Neither  President  Nixon  noi  anyone  for  him 
has  charged  Mr.  Cox  wltl  i  "extraordinary 
Improprieties." 

In  a  statement  Issued  Oct  jber  22,  Chester- 
field Smith,  president  of  the  Association, 
declared  that  President  Nls  in's  actions  were 
an  "Intolerable  assault  upoi  i  the  covirts,  our 
first  line  of  defense  agalnstityranny  and  ar- 
bitrary power.  ...  I  express  my  hope  and 
confidence  that  the  JudlcVai  and  legislative 
forces  of  this  nation  will  act  swiftly  and  de- 
cUlvely  to  chaUenge,  repeal,;  and  correct  this 
damaging  Incursion  .  .  .  lipon  the  system 
of  Justice  and  therefore  upim  the  basic  lib- 
erties of  the  citizens  of  thiaf  country."  A  few 
days  later  the  Assoclatlon'4  Board  of  Oov- 
emors  endorsed  Mr.  Smlth'fe  statement  and 
went  on  record  favoring  the  re-establlsh- 
ment  of  the  office  of  the  sfeclal  prosecutor 
by  appointment  of  the  United  States  DUtrlct 
Court  for  the  District  of  '  Columbia.  (For 
the  text  of  the  resolution  aiid  the  statement, 
see  the  article  on  page  13891  of  this  Issue.) 

The  principle  of  Indepencience  of  prosecu- 
tion Is  one  that  needs  to  be  ^membered  and 
preserved.  No  better  succettor  for  Mr.  Cox 
could  have  been  selected  tha^  Leon  Jaworskl, 
the  former  president  of  tlw  American  Bar 
Association,  whose  appolD4:ment  was  an- 
nounced on  November  1.  Bi*  the  question  Is 
not  one  of  men  but  of  independence  of  the 
prosecutorial  function.  In  the  tmxisual  cir- 
cumstances of  this  sltuatloti,  that  principle 
requires  a  prosecutor  not  ^holden  In  any 
way  to  the  executive  brancli  of  government. 


HON.  DOLPH  BRISCOri,  GOVERNOR 
OF  TEXAS,  ADDRESSES  THE 
TEXAS  AGRICULTURAL  EXPERI- 
MENT STATION  STAHP 


HON.  OUN  E.  1EAGUE 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRJ  BENTATTVES 

Tuesday,  January  22,  1974 

Mr.  TEAQUE.  Mr.  Speaker,  it  was  my 
pleasure  to  be  in  attendance  at  a  staff 
conference  of  Texas  Agricliltural  Experi- 
ment employees  on  Wet  aesday,  Janu- 
ary 9,  1974.  at  OoUege  St  tlon,  Tex.  The 
Governor  of  Texas,  the  H  morable  Dolph 
Briscoe,  delivered  the  ma  n  address,  and 
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I  am  pleased  to  include  tJ  le  text  of  Gov- 
ernor Briscoe's  remarks: 

RnCABKS    BT    OOT.   DOLPa   BmiSCOK 

Thank  you  for  a  kind  and  generotis  Intro- 
duction. 

I  know  of  no  other  place  ^  rhere  I  feel  more 
at  home  than  I  do  with  you.  ^r  a  great  num- 
ber of  years  I  have  worked  closely  with  you 
and  I  know  personally  the  gjeat  contribution 
the  men  and  women  of  the  Texas  Agricultural 
Experiment  Station  have  made  to  the  prog- 
ress of  Texas.  Working  with  your  partners 

the  Texas  Agricultural  Ext«nslon  Service 

the  many  lasting  benefits  of  research  have 
been  carried  to  the  people  c*  this  State,  and 
as  a  result  of  these  eflrort8,[all  Texans  have 
enjoyed  a  more  abundant  life. 

President  Williams,  I  woi^d  like  to  thank 
you.  Dean  H.  O.  Ktmkel,  Directors  Miller  and 
Hutchinson  and  the  many  dedicated  mem- 
bers of  this  university  staff  both  here  and  in 
the  field  for  our  favorable  position  in  agri- 
culture. Of  course,  many  of  you  hold  Joint 
teaching  appointments  and  1  express  appre- 
ciation also  to  those  dedicated  teachers  who 
are  training  the  young  men  imd  women  who 
will  lead  agriculture  and  hoi  ne  economics  in 
the  future. 

Dr.  WUllams,  In  my  opinio  i  the  land  grant 
university  concept  of  teaching,  research  and 
extension  Is  one  of  America^  great  achieve- 
ments. I  hope  that  the  high  priorities  given 
to  agriculture  and  rural  life  In  the  past  will 
be  accelerated  In  the  future.  [You  are  assured 
of  my  continued  support  foB  your  efforts. 

You  are  aware  that  one  omhe  goals  of  my 
administration  Is  to  make  Tekas  Number  One 
in  Agriculture,  not  only  In  jvolimie  of  sales 
but  In  profits  to  the  farmers  land  ranchers  of 
this  State.  If  we  achieve  this  goal  then  we 
all  must  accelerate  our  effoKs.  I  believe  no 
one  could  be  engaged  in  a  niore  exciting  ca- 
reer than    In   today's  dyna^ilc   agriculture. 

Agriculture  is  really  the  gieat  hope  of  our 
country.  Not  only  does  It  feed  and  clothe  our 
people  but  agriculture  has  become  the  one 
tool  with  which  we  can  coihpete  most  effi- 
ciently In  foreign  markets.     1 

Dean  Kunkel,  in  his  annial  report  mes- 
sage, said  "an  agronomist  cin  no  longer  be 
concerned  only  with  produciiig  the  seed,  but 
he  has  to  be  part  of  the  tean^  concerned  with 
the  disposal  of  the  straw."  Tes,  the  agrono- 
mist has  to  be  a  team  memier.  You  are  de- 
veloping a  team  approach  anfa  I  congratulate 
you  on  the  strides  you  are  making.  The  four- 
teen designated  research  an<^  extension  cen- 
ters, one  of  which  Is  located  In  my  home 
town  of  Uvalde,  provide  truly"  effective  multl- 
dlsclpllnary  task  forces,  dedicating  their  ef- 
forts toward  solution  to  the  broblems  of  the 
areas  In  which  they  are  lofeted.  The  con- 
duct of  research  by  the  station  Is  organized 
Into  projects  which  outline  objectives.  This 
provides  for  necessary  coordlhatlon  to  Insure 
that  the  most  important  priority  problems 
are  being  Investigated  and  j  prevents  costly 
and  unnecessary  dupllcatloii.  The  Research 
and  Extension  Centers  and  dfrnamlc  area  de- 
velopment programs  such  as  B.ET  BJa 
PJI.P.,  South  Plains,  El  Pas^i  Rolling  Plains 
and  the  new  one  Just  recently  organized  at 
Uvalde  can  continue  to  makfe  Texas  agricul- 
ture a  leading  economic  anq  social  base  for 
a  more  prosperous  Texas.  After  all.  the  prin- 
ciple measure  of  research  success  Is  the  Im- 
pact that  research  has  had  6n  the  economy 
and  well  being  of  the  peoplq  of  the  State. 

No  one  woiUd  deny  that  Tfcxas  agriculture 
and  its  associated  supplying,  processing  and 
distributing  Industries  havte  been  trans- 
formed dramatically  in  reofent  years.  And 
agricultural  research  has  be4n  the  basU  for 
every  change— the  new  varieties  of  cotton, 
rice,  vegetables  and  grain  sorghimis,  the 
modem  fertilization  practices,  the  new 
equipment  and  processes,  the  new  manage- 
ment and  cultural  practlces[  the  new  live- 
stock rations  and  feeding  sfstems.  As  only 
one  measure  of  value  of  agrlc  iltural  research 
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In  Texas,  cash  farm  Income  Increased  almost 
90  percent  between  1962  and  1972.  This  In- 
crease was  more  than  $1.1  billion. 

Projects  In  rural  economic  development, 
cooperatives,  financial  Institutions  serving 
agriculture,  foundation  seed  programs.  In- 
sect and  disease  programs,  poultry  diagnostic 
services,  water,  livestock  and  crop  programs 
and  hundreds  of  other  projecte  make  the 
future  exciting  Indeed. 

We  must  see  to  it  that  the  rural  areas  of 
Texas  do  not  dry  up  and  that  they  do  not 
die;  but  that  they  offer  to  each  Texan  the 
opportunity  to  make  that  decision  as  to 
where  he  or  she  wante  to  live,  to  where  they 
want  to  make  a  decent  living,  to  where  they 
want  to  have  educational  opportunities  for 
their  children.  Rural  Texas  must  provide 
medical  services  for  families,  library  oppor- 
tunities, and  a  way  of  life  that  Is  attractive 
to  our  citizens. 

This  we  can  do  and  I  think  nothing  less 
will  do. 

We  must  vrork  toward  the  attraction  of 
Job  opportunities  and  economic  develop- 
ment— the  attraction  of  existing  industry  to 
rural  areas — the  orderly  development  and 
protection  of  our  natural  resources — the  Im- 
provement of  government  services  and  facil- 
ities— more  emphasis  on  vocational  career- 
oriented  education — a  partnership  between 
the  business  community,  the  agricultural 
community  and  our  educational  system.  We 
must  be  sure  that  we  are  training  the  young 
people  of  today  for  the  career  op{>ortunltles 
and  the  job  opportunities  that  will  exist  In 
the  world  In  which  they  wUl  live. 

Our  aim  then  must  be  to  Increase  Jobs,  to 
Increase  economic  activity. 

Certainly  agriculture  alone.  In  the  rural 
areas  of  this  stete,  cannot  do  It.  But  today 
because  of  very  fortunate  circumstances  that 
exist  throughout  this  world,  I  believe  that 
we  are  In  a  position  to  achieve  within  a  very 
few  years  what  I  think  to  be  a  most  Impor- 
tant goal  for  all  of  Texas  and  that  Is  to 
make  Texas  number  one  In  agricultural  pro- 
duction and  profit  In  the  United  States. 

With  your  help — the  help  and  the  leader- 
ship of  those  assembled  In  this  room — we 
can  make  known  to  those  engaged  In  agri- 
culture throughout  the  state  the  potential 
for  additional  productivity  that  exists  In 
practically  every  field  of  agricultural  en- 
deavor In  Texas  today. 

Your  distinctive  service,  and  the  support 
of  the  other  stete  agencies  working  toward 
this  goal,  certainly  makes  our  goal  of  be- 
coming number  one  In  agriculture  an  ob- 
tainable objective. 

I  am  convinced  that  as  we  look  to  the 
futmre,  Texas  agriculture  wUI  become  more 
Important  In  many,  many  ways;  one  of 
which  will  be  the  worldwide  demand  for 
agricultural  producte. 

In  terms  of  world  trade,  agrlcultTire  Is  a 
major  contributor  to  America's  balance  of 
paymente  and  Texas  plays  a  major  role  In 
this  worldwide  market.  Our  State  Is  the 
leader  in  the  export  of  beef  breeding  cattle, 
cotton  and  rice.  In  fact,  during  fiscal  1973. 
Texas'  agriculture  exports  totaled  $835  mil- 
lion—or  about  21  percent  of  the  State's  total 
farm  cash  recelpto. 

Foreign  trade  Is  Important  to  the  Texas 
agricultural  economy,  and  It  wUl  have  an 
even  greater  Impact — and  greater  potential — 
in  the  future. 

America  has  at  last  faced  the  realization 
that  the  days  of  Importing  low  cost  petro- 
leum from  the  Arab  nations  Is  past.  If  we 
are  to  continue  Importing  oil  to  meet  our 
energy  demands  of  the  future,  the  cost  will 
likely  continue  Ite  upward  spiral. 

To  offset  these  growing  deficlte  we  must  be 
In  the  position  to  export  those  producte 
which  the  United  Stetes  can  produce  more 
efficiently  and  more  economically  than  any 
other  country  In  the  world. 

These  producte,  of  course,  are  the  crops 
and  livestock  of  our  fanners  and  ranchers. 
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I  think  this  gives  us  a  great  outlook,  a 
great  potential,  of  making  Texas  number  one 
In  agriciilture  in  the  United  States. 

I  congrat\Uate  each  of  you  on  your  profes- 
sion and  achievemente.  It  was  men  and 
women  of  research  and  education  who  looked 
Into  test  tubes  and  under  the  microscopes 
and  built  American  agriculture  Into  a  suc- 
cess story  unsurpassed  anywhere  else  In  the 
world. 

We  do  not  know  what  new  worlds,  what 
new  frontiers  of  science,  what  new  tech- 
niques, are  as  yet  imdlscovered.  Some  fore- 
caste  of  developmente  before  the  year  2000 
are:  reliable  weather  forecaste  and  regional 
weather  control,  translation  of  language  by 
computers,  production  of  primitive  artificial 
life,  blanket  immunization  against  Infectious 
disease,  and  the  economic  production  of  syn- 
thetic protein  foods. 

Expected  in  the  succeeding  quarter  cen- 
tury— when  children  bom  this  year  will  be 
only  in  their  fifties  are :  direct  links  between 
the  brain  and  the  computer,  chemicals  to 
stimulate  the  growth  of  new  organs  and 
other  drugs  to  Increase  Intelligence,  educa- 
tion by  direct  recording  on  the  brain,  and 
production  of  a  fifth  of  the  world's  food  from 
ocean  farming. 

The  future  will  be  exciting.  I  am  confident 
that  the  men  and  women  of  the  Texas  Agrl- 
culttiral  Experiment  Stetlon  will,  as  ever, 
be  in  the  forefront  In  service  to  their  fellow 
man. 
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has  moved  through  this  trelllswork  of  roses 
and  thorns  with  consummate  skill,  winning 
the  respect  of  his  colleagues  and  the  warm 
admiration  of  his  many  friends.  Mexico's  re- 
lations with  the  United  States  are  of  great 
Importance,  and  It  Is  hard  to  imagine  a  man 
better  qualified  for  the  Job  than  Mr.  Jova 
and,  though  he  will  be  missed  In  Washing- 
ton, we  wish  him  weU  In  his  new  post. 

Career  Diplomat  Jova  Naked  to  Mexico 
Post 

Washington. — ^The  White  House  last  week 
announced  the  designation  of  three  career 
dlplomate  to  western  hemisphere  ambassa- 
dorial poste.  The  most  significant  assignment 
was  that  of  present  Umted  Stetes  OAS  Am- 
bEissador,  Joseph  John  Jova,  to  replace  re- 
tiring Robert  H.  McBrlde  at  Mexico. 

Prior  to  having  served  as  U.S.  Ambassador 
to  Honduras  (1965-1969),  and  deputy  chief 
of  the  mission  In  Chile  (1961-1965),  Jova 
had  extensive  experience  in  Europe  and  at 
headquarters  In  Washington.  A  graduate  of 
Dartmouth,  and  a  Navy  lieutenant  In  World 
War  n  (1942-1946),  Jova  Is  highly  regarded 
In  Latin  circles. 

Ambassador-designate  Francis  E.  Meloy, 
Jr.,  after  Yale,  also  served  as  a  World  n  Navy 
lieutenant  (1942-1946).  He  now  moves  from 
Santo  Domingo  to  Guatemala.  Meloy  joined 
the  foreign  service  late  in  1946  and  spent 
most  of  his  career  before  the  Dominican 
Republic  in  Europe  and  on  special  tasks. 

Going  to  Port-au-Prlnce  Is  Hayward  Isham, 
a  third  Ivy -leaguer  also  from  Yale.  He  had 
army  service  (1945-1946),  and  his  past  as- 
signments have  Included  Moscow,  Berlin,  and 
Hong  Kong. 


HON.  GOODLOE  E.  BYRON 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  22,  1974 

Mr.  BYRON.  Mr.  Speaker,  now  that 
Ambassador  Joseph  John  Jova.  of  His- 
panic, Cuban,  and  Puerto  Rican  ancestry, 
has  been  named  and  confirmed  as  Am- 
bassador of  the  United  States  to  Mexico, 
my  distinguished  colleagues  may  wish  to 
read  an  editorial  and  news  report  fea- 
tured in  the  Times  of  the  Americas, 
Washington,  D.C. 

Among  the  many  admirers  of  Ambas- 
sador Jova,  his  wife,  Pamela,  and  his 
gifted  children  is  my  longtime  friend. 
Father  Joseph  F.  Thoming,  known  affec- 
tionately as  El  Padre  of  the  Americas. 

For  many  years,  the  Reverend  Father 
Joseph  P.  Thoming  has  been  observing 
the  performance  of  Ambassador  Jov£|j 
and  his  devoted  wife  as  envo3re  to  the  Re- 
public of  Honduras  and  as  our  repre- 
sentative with  ambassadorial  rank  to  the 
Organization  of  American  States. 

The  articles  I  recommend  follow: 
Ambassador  with  Credentials 

President  Nixon's  nomination  of  Joseph 
John  Jova  as  ambassador  designate  to  Mexi- 
co, reported  on  page  one  of  this  Issue,  Is  re- 
assuring proof  that  capable,  career  dlplomate 
do  often  get  proper  recognition.  Simply  put. 
Ambassador  Jova  is  both  "a  good  man"  and 
"a  nice  g^uy."  His  language  ability,  diplomatic 
skills,  and  long  experience  will  be  put  to  good 
use  at  Mexico  as  they  have  been  at  Wash- 
ington where  he  now  serves  as  this  country's 
OAS  ambassador. 

The  OAS  ambassadorship  Is  not  as  routine 
an  assignment  as  It  might  seem  to  an  out- 
sider. Since  the  United  Stetes  cannot  avoid 
being  the  dominating  force  In  the  OAS,  it  Is 
often  scolded  by  those  Latin  countries  who 
say  it  does  too  little,  and  Just  as  frequently 
by  those  who  say  It  does  too  much.  Mr.  Jovm 


GOVERNMENT  PRINTING  OFFICE 
MUST  PROOFREAD  MORE  CARE- 
FULLY 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  22,  1974 

Mr.  DINGELL.  Mr.  Speaker.  I  regret 
to  report  that  a  most  grievous  typo- 
graphical error  occurred  in  the  Govern- 
ment Printing  Office  regarding  my  re- 
marks in  the  Extension  of  Remarks  of 
January  21,  1974,  page  191,  which  I  in- 
serted calling  the  attention  of  the  Mem- 
bers of  the  House  to  my  strong  objections 
to  the  proposal  by  the  Select  Committee 
on  Committees  to  restructure  the  House 
Committee  system. 

I  am  most  disturbed  by  the  Govern- 
ment Printing  Office  error,  due  to  the 
obvious  lack  of  efficient  proofreading  in 
that  Office  and  which  resulted  in,  to  say 
the  least,  a  deplorable  misleading  state- 
ment In  my  Extension  of  Remarks  of 
that  date. 

I  will  point  out  that  my  prepared  Ex- 
tension of  Remarks  on  this  matter  were 
sent  to  the  Congressional  Record  clerk 
and  the  Government  Printing  Office  from 
my  congressional  office,  letter-perfect,  so 
the  error  Is  at  this  time  inexplalnable  to 
me. 

I  refer  the  Government  Printing  Of- 
fice, and  the  Members  of  the  House,  to 
C>age  191,  column  three,  the  fourth  full 
paragraph,  where  the  GPO  dropped  the 
letter  "s"  in  a  key  word,  "busy,"  In  the 
first  sentence  of  that  paragraph  which 
results  in  an  embsurassing  Interpretation 
of  the  meaning  of  my  remarks. 
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The  sentence  referred  to  should  read, 
as  my  letter-perfect  letter  and  remarks 
were  sent  to  the  Congrzssional  Record 
clerk  and  to  OPO.  "It  is  undeniable  that 
conflicts  exist,  and  that  this  can  be  and 
often  is  Inconvenient  to  busy  Members." 

Mr.  Speaker.  I  respectfully  ask  that  the 
Government  Printing  Office  prepare  an 
explanation  for  the  Members  of  the 
House  of  this  breakdown  in  its  vital  serv- 
ice and  that  the  inaccurate  spelling  I 
have  referred  to  be  corrected  Immediate- 
ly in  the  permanent  history  of  the  Ex- 
tension of  Remarks. 

I  also  am  writing  the  Government 
Printing  Office  requesting  an  explana- 
tion. 

In  addition,  while  I  am  pointing  out 
proofreading  errors,  Mr.  Speaker,  there 
are  three  more  instances  of  misspelling 
in  my  Extension  of  Remarks  of  the  same 
date  and  those  are  located  in  the  follow- 
ing paragraphs  and  sentences : 

First.  Page  191,  third  column,  second 
full  paragraph,  first  sentence,  the  word 
"Merchant"  Is  Inaccurately  spelled 
"Mechant." 

Second.  Page  191,  third  colmnn.  sec- 
ond full  paragraph,  third  sentence,  the 
word  "Endangered"  is  inacciarately 
spelled  "Endangerd." 

Third.  Page  192,  first  column,  fourth 
full  paragraph,  second  sentence,  the 
word  "attempts"  is  Inaccurately  spelled 
"atempts." 
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HON.  JAMES  ABDNOR 

OP   SOUTH    DAKOTA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  22,  1974     . 

Mr.  ABDNOR.  Mr.  Speaker,  last  De- 
cember marked  the  passing  of  one  of 
South  Dakota's  most  distinguished  edu- 
cators. Although  his  teaching  and  ad- 
ministrative career  was  centered  in  the 
Aberdeen  area,  his  Influence  was  felt 
throughout  the  State  and  was  a  large 
force  in  developing  the  strong  educa- 
tional system  which  is  the  pride  of  South 
Dakota.  He  was  Clare  H.  "Cy"  Holgate. 

While  his  skill  as  a  leader  in  education 
made  him  known  throughout  the  State, 
his  leadership  was  for  many  years  a  force 
throughout  the  city  of  Aberdeen  and  its 
various  civic  groups  and  organizations. 
In  all  of  his  many  activities  he  gained 
the  respect  and  esteem  of  his  associates, 
and  as  part  of  their  tribute  to  his  work 
one  of  the  city's  junior  high  schools  bears 
his  name. 

During  memorial  services  for  Cy  Hol- 
gate. Dr.  Donald  E.  Messer,  president  of 
Dakota  Wesleyan  University  in  Mitchell, 
S.  Dak.,  made  these  comments: 

Truly,  the  gloom  of  the  world  is  but  a 
ahadow— behind  It.  yet  within  reach.  Is  joy. 
We  affirm  this  truth  In  two  ways.  First,  our 
memories  of  Cy  Holgate  are  a  source  of 
Joy.  Hla  life  and  work  siutaln  us  In  a  time 
of  trouble  and  stimulate  us  to  greater  heights 
of  service  to  others.  As  the  eulogists  have 
noted,  the  profound  Impact  of  his  life  shaped 
the  educational  history  of  Al>erdeen  and 
transformed  the  lives  of  countless  people. 
Two  years  ago.  It  was  my  good  pleasure  to 
present  on  behalf  of  his  alma  mater,  Dakota 


Wesleyan   University's   Dlstfigulshed 
for  Outstanding  Service  to 
These    tributes   are    but    a 
chorus  of  thanskglvlng  that 
earned  by  his  faithful 
cause  of  education. 

Mr.  Speaker,  Dr, 
South  Dakotans  who  knei ' 
Cy  Holgate. 


Award 

(^Uege  and  State. 

portion    of   the 

Cy  deserved  and 

con|mltment  to  the 


Mess«r 


CALUNQ  FOR  AMNESTY  DEBATE 


Januarif  22,  1974. 


spoke  for  all 
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HON.  JAMES  C.  I  lORMAN 

OF    CALlrOHNI  I 

IN  THE  HOUSE  OF  REPRl  ISENTATTVES 

Tuesday.  January  12,  1974 

Mr.  GORMAN.  Mr.  Si  eaker,  at  this 
time  the  American  people 
by  enormous  problems — t  le  energy  crisis 
and  inflation  are  two  wl  ich  will  affect 
the  direction  of  our  Natl  )n  for  genera- 
tions to  come. 

While  we  are  looking  f<  nvard  and  at^ 
tempting  to  make  the  fu  ure  better,  we 
must  also  take  stock  on  th ;  Impact  of  our 
past.  Many  of  us  would  lilfe  to  forget  the 
Vietnam  war  because  it  was  a  period  of 
great  division  for  our  cointry.  But  we 
should  not  forget  the  tho  isands  of  men 
who  acted  on  the  dictate:  of  their  con- 
science now  exiled  in  oth  :r  coimtrles  or 
languishing  in  American  ;  ails.  There  are 
over  a  hundred  thousan  1  men  in  the 
above  categories  alone.  Hundreds  of 
thousands  more  were  coui  t-martialed  or 
received  dishonorable  c  Ischarges  for 
actions  related  to  controv  ;rsial  Vietnam 
war  policy. 

It  is  incumbent  upon  us  to  fully  debate 
what  is  to  be  done  with  th ;  lives  of  these 
Americans.  The  following  sermon  by  the 
Rev.  Richard  S.  Lippert,  pastor  of  St. 
Matthew  Lutheran  CI  urch.  North 
Hollywood,  Calif.,  can  he]  a  to  point  the 
way  for  such  an  importan  ,  debate. 

The  sermon  follows: 

A  Sermon  Preached  oj  r  Amnestt 
I  have  agonized  this  past  week  trying  to 
decide  whether  cr  not  I  she  aid  talk  to  you 
about  this  subject.  I  must  ad  mlt  that  at  this 
very  moment  I  am  feelln>?  n«  rvotis.  as  I  have 
been  all  week.  I  agonize  because  this  Is  a 
touchy,  emotionally  charged  Issue  that  has 
only  now  begun  to  be  talkel  about.  And  I 
agonize  because  this,  as  well  as  any  subject 
that  Is  controversial,  alwava  has  the  possi- 
bility of  dividing  rather  thim  bringing  to- 
gether. I  realize  that  and  I  understand  that. 
It  has  never  been  easy  for  an  7  rellplous  com- 
munity to  come  to  grips  w  th  controversy. 
One  needs  only  to  look  bar:  [  into  our  own 
Judelc-Chrlstlan  heritage,  b  ick  to  the  days 
In  earlv  Israel  in  the  time  >f  the  crochets 
when  thev  had  their  nmnli  e;  controversies 
with  the  Kings;  back  to  Ju  lalsm  In  Jesus' 
dav  and  their  runnlne  feud  ind  controversy 
with  the  Roman  OovernmenI :  and  bacV  Into 
the  entire  Mstorv  of  our  own  Christian 
Church.  In  all  of  these  Irst'  nces.  one  nnds 
that  the  time  was  oreenent  with  controver- 
sies with  which  Judaism  a  id  the  Church 
were,  on  many  occasions,  ur  able  to  handle. 
So  I  must  tell  you  that  I  agonize  and  at 
this  moment — at  this  verv  n:  oment  I  have  a 
pit  In  mv  stom>ich — and  I  an  nervous — and 
mv  hands  are  literally  shakl  le.  And  I  must 
tell  you.  too.  that  any  time  I  talk  about  this 
or  any  related  subiect.  I  ain  flooded  with 
memories  and  I  still  hurt.  te^lblj|  Inside.  So 
before  I  embark  on  what  I  hive  to  say,  there 
are  two  things  which  constll  ute  a  preamble 
to  my  remarks  and  my  feelln  js. 
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The  first  Is  this:  I  wUl 
will  own  what  I  say,  I  will 
I  wiU  own  my  thoughts.  I  c 
not  demand  that  you  accept 
say,  or  for  that  matter, 
to  say.  I  am  telling  you  whajt 
believe,  what  I  must  deal  w_ 
depths  of  my  own  soul  and 
as  I   understand   the  will 
subsequent  responsibility  at 
speak  to  you  this  morning. 
Ueve  that  as  I  understand 
and  as  I  believe  that  His  _^. 
I  am  moved  to  say  what*! 
you  can   relate   to  that,  oL. 
don't  relate  to  what  I  havi 
okay,  too.  All  I  can  give 
of  my  feelings  and  my  u 
not  lay   that  on   you   for 
come  to  your  own  underst_. 
conclusions  and  deal   with 
ings. 

Secondly,  I  want  to  give 
background  so  that  you  can 
ture    of    me    and,    hopefuUj 
credibility  about  my  remark; 
of  you  by  now  know  that 
Parish  from  the  MUitary.  I 
lain  for  three  and  one-half  , 
that  time  I  spent  three  years 
States  Marine  Corps. 

Now  first,  in  1968,  at  the 
our  Involvement  In  Southeait 
to   Vietnam   and   served   for 
tuTlvlng  there,  I  served  about 
the  First  Reconnaissance 
trained  and  very  skilled 
force.  But  I  didn't  stay 
transferred  to  the  field  wltl 
fantry  battalion  because  the!  p 
been  badly  Injured.  So  I  r 
months   with   the  Second   _ 
Fifth  Marine  Regiment.  First 
slon.  During  that  particular 
months,   my   battalion   suf 
highest  casualties  of  killed  ^ 
any  battalion  In  the  I  Corps 
tlon.  I  Corps  r.\n  from  the 
Quang  Nal  City. 

Second,  I  spent  a  whole  yea 
family.    For    those   of    you 
the  service,  or  for  some 
had  to  spend  long  periods  of 
your  family  will  understand 
Ing  about.  I  spent  a  whole 
my  wife,  away  from  my  c_, 
most  formidable  year  of  hU 
cause  of  that.  I  missed  out 
large  chunk  of  his  life.  I 
that  time  back. 

Third.  I  contracted 

which  I  hope  I  never  have 
again.  I  had  falclprum  m; 
a  much  higher  fatality  rate  , 
vivax  type  of  World  War  II 
dysentery  so  bad  I  was 
prune.  I  had  practically 
temal    and    external    p_ 
roundworm  and  ringworm 
skin  broke  open  and  began 
so  many  fire  fights  and  In  so 
that  it's  like  one  big,  bad 
I  stUl  pick  small  pieces  of 
the  back  of  my  neck  and   .. 
head.  I  have  my  medals,  nine 
to  show  where  I've  been.  I 
not  because  I  boast  or  am 
contrary!  I  tell  you  this 
make  my  remarks  more 
talk   or   to   think    about   an; 
brings  on  anxiety  and  sadness 
desire  to  withdraw.  Howevei 
mltted  myself  to  this  task 
carry  on.  I  must  tell  you 
hesitantly,  especially  against 
of   convulsion   which   Is    no\ ' 
Washington,  because  I  am 
also. 

The  issue  or  question 
What  Is  to  become  of  the 
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thousands  of  young  men  languishing  In  our 
jails  right  now;  and  what  is  to  become  of 
the  thousands  upon  thousands  of  our  young 
men  across  the  world  who  have  had  to  flee 
this  country  because  of  something  they  be- 
lieved In.  because  they  refused  to  participate 
In  something  which  they  felt  was  immoral 
and  wrong?  The  war  Is  now  over  between 
North  Vietnam  and  us  but  it  is  not  over 
for  the  majority  of  our  sons  who  refused 
to  fight,  who  refused  to  be  caught  up  in 
something  which  they  believed  was  wrong, 
and  Immoral,  and  Indecent.  So  I  ask — when 
will  this  war  end? 

Some  people  have  suggested  that  what  we 
need  to  do  Is  to  apply  what  the  law  says. 
They  should  be  tried,  convicted  and  put  Into 
prison.  Others  have  aflvocated  that  these 
young  people  should  be  pardoned  by  the 
President.  That  Is.  what  they  have  done 
should  be  recognized  as  a  crime  because  they 
broke  a  law  and  it  should  be  so  recorded; 
but  that  the  offenders  should  be  relieved  of 
any  consequence  of  the  offenses  for  which 
they  have  been  convicted.  Now  others  have 
suggested  that  what  they  need  is  amnesty. 
Now  amnesty  comes  from  a  Gr^k  word  which 
means  literally  to  not  remember,  or  to  over- 
look, or  to  not  recognize.  The  proposition 
Is  that  the  whole  matter  of  desertion,  the 
reftisal  to  fight,  or  the  refusal  to  be  drafted 
should  be  forgotten,  that  there  would  be  no 
recognition  of  a  crime  having  been  com- 
mitted and  therefore  no  reason  for  pardon. 

Now.  I  gave  you  all  of  that  background  on 
myself,  on  my  feelings,  on  where  I  had  been 
and  what  I  have  done  because  I  wanted  you 
to  know  exactly  what  I  felt  and  what  I  went 
through.  And  I  want  you  especlaUy  to  know 
that  during  that  year  In  Vietnam  I  died  a 
hundred  times,  believe  me  I  suffered!  I  suf- 
fered terribly  and  because  I  suffered  I  say 
to  you  this  morning  that  I  am  completely 
and  totally  for  complete  and  total  amnesty! 
I  say  that  as  a  human  being  and  as  one 
who  recognized  the  basic  tenets  of  my  faith 
as  being  reconciliation,  and  peace,  and  love. 
Because  I  recognize  these  things  I  must,  and 
I  am  moved,  to  ask  our  government  to  remove 
the  penalties  inunedlately  from  those  who 
have  suffered  long  enough  in  prisons,  or 
have  gone  underground,  or  who  are  now  in 
exile,  i  take  very  seriously  my  responsibility 
as  a  citizen  of  the  United  States  and  I  take 
very  seriously  my  responsibility  as  a  Chris- 
tian, and  I  am  well  aware  of  the  arguments 
that  might  be  raised  against  my  position. 

First,  that  I  am  neglecting  my  Christian 
responsibility  to  the  State  as  set  forth  In  the 
Thirteenth  Chi^ter  of  Romans  which  states: 
'Let  every  person  be  subject  to  the  govern- 
ing authorities,  for  there  is  no  authority 
except  from  Ood  and  those  that  exist  have 
been  instituted  by  Ood."  Now  I  accept  that 
and  I  believe  that,  but  I  also  must  balance 
that  with  a  statement  In  St.  Matthew  where 
Jesus  in  the  Sixth  Chapter  said  you  cannot 
serve  two  masters.  Now  I  understand  that  to 
mean,  within  the  context  of  Church  and 
State,  that  If  the  demands  of  the  State  and 
If  the  demands  of  your  faith  have  come  Into 
conflict,  you  must  choose  between  the  two.  I 
have  that  conflict  and  I  have  chosen  between 
the  two!  I  choose  the  demands  of  my  con- 
science and  my  understanding  of  my  faith 
as  exposed  to  the  demands  made  on  me  by 
the  State.  I  cannot  and  I  will  not  give  com- 
plete, absolute,  unconditional  and  unques- 
tioned allsglance  to  the  State.  Nazi  Oermany 
Is  not  that  far  behind  for  me  to  forget  the 
ovens  at  Dachau  and  Auschwitz. 

Another  comment  that  people  are  making 
in  regard  to  amnesty  is  that  if  we  do  give 
amnesty  It  Is  going  to  be  destructive  for 
our  country  and  for  those  who  served.  Now 
I  ask  this  question:  who  is  to  say  who  did 
the  most  for  their  country,  whether  It  was  he 
who  answered  his  call  to  duty  and  went 
overseas,  or  whether  it  was  he  who  answered 
his  call  to  duty  and  refused  to  go?  I'm  not 
trying  to  say  that  all  of  those  who  refused 
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to  fight,  who  refused  to  be  drafted  and  who 
refused  to  go  to  Vietnam  were  doing  so  for 
moral  reasons  because  I  know  that  isn't 
true.  There  are  thieves  and  interlopers  and 
hustlers  and  con-artists  and  murderers  who 
at  this  very  moment  are  In  Jail,  who  are 
across  the  sea.  who  deserted  and  refused  to 
go  to  Southeast  Asia. 

But  their  number  Is  small.  That  same  line 
of  reasoning  could  be  applied  also  to  those 
who  served  in  the  Armed  Forces  because  I 
know  that  there  are  thieves  and  Interlopers 
and  hustlers  and  con-artlsts  and  murderers 
who  went  to  Vietnam  and  came  back  and 
answered  their  "call  to  duty",  to  serve  in  the 
armed  forces.  There  are  bad  people  in  both 
places  who  did  their  thing  for  bad  reasons, 
just  as  there  are  good  and  honest  men  in 
both  places  who  did  their  thing  for  what 
they  believed  were  good  reasons.  Who  there- 
fore Is  to  say  who  did  the  most  for  freedom 
and  conscience?  To  me  it  really  Is  amazing 
that  most  Americans  continue  to  believe 
that  these  young  men  who  refused  to  fight 
or  be  drafted  stlU  must  be  punished  when 
over  70%  of  the  American  people  now  be- 
lieve that  the  war  was  wrong  from  its  Incep- 
tion to  its  conclusion.  Doesn't  It  seem  rather 
Ironic  then  that  even  though  we  feel  the 
war  was  wrong,  and  in  many  quarters  Im- 
moral, we  stlU  demand  our  pound  of  flesh 
from  out  sons? 

Third,  It  is  argued  that  amnesty  will  con- 
tribute to  a  general  breakdown  of  law  and 
order.  This  is  inaccurate.  For  the  past  one 
hundred  and  ninety-seven  years  of  our  coun- 
try, we  have  had  thirty-five  instances  of 
amnesty  or  pardon  beginning  with  the  whis- 
key rebellion  in  1785  in  the  State  of  Penn- 
sylvania. And  mind  you,  these  people  in 
1785  fought  against  their  own  and  not  a  for- 
eign government  and  received  amnesty  from 
President  Washington.  In  all  of  these  In- 
stEUices  when  amnesty  or  pardon  was  given, 
the  general  breakdown  of  law  and  order 
never  occurred!  Either  to  know  or  to  hope 
that  you  will  be  forgiven,  or  that  yoxir  act 
will  be  forgotten  aifter  a  war,  did  not  make 
it  any  easier  to  go  to  jail  or  flee  your  coun- 
try during  the  war.  Further,  to  speak  of  law 
and  order,  that  one  must  obey  the  letter  of 
the  law  or  be  punished.  Is  rather  hard  to 
take  when  hypocrisy,  double-talk,  lying,  de- 
celt,  and  the  breakdown  of  law  and  order 
emanates  from  the  very  highest  positions 
in  our  land.  What  kind  of  a  country  Is  this 
when  those  who  govern  feel  they  can  break 
laws  with  Impunity  while  Imposing  laws  and 
rules  and  Judgments  and  regulations  of  their 
own  liking  on  others?  What  kind  of  hypo- 
crisy is  that?  President  Nixon  talks  a  lot 
about  law  and  order,  and  though  he  gets 
pcu-don  and  amnesty  mixed  up,  I  think  the 
following  quote  by  Mr.  Nixon  valuable  In 
terms  of  what  I've  been  talking  about.  "Now 
amnesty  means  forgiveness.  We  cannot  pro- 
vide forgiveness  for  them.  Those  who  served 
paid  their  price;  those  who  deserted  must  pay 
their  price  and  the  price  Is  not  a  junket  In 
the  Peace  Corps  or  something  like  that  as 
some  have  suggested.  The  price  Is  criminal 
penalty  for  disobeying  the  laws  of  the  United 
States.  If  they  want  to  return  to  the  United 
States,  they  m\ist  pay  the  penalty."  In  light 
of  what  Is  going  on  right  now  In  Washing- 
ton. I  can  only  shake  my  head  in  disbelief. 

Fourth,  some  argue  that  to  grant  amnesty 
is  unfair  to  those  who  died  and  suffered  In 
Southeast  Asia  because  it  robs  them  of  their 
sacrificial  meaning.  I  came  back  with  my  life, 
but  I  want  you  to  know  that  I  suffered  there 
and  that  this  line  of  reasoning,  that  it  robs 
those  who  suffered  and  died  of  their  sacrifi- 
cial meaning,  is  absurd,  Uloglcal  and  Irra- 
tional. Is  putting  these  young  men  In  prison 
and  keeping  them  there  because  they  be- 
lieved in  the  rightness  of  their  cause  going 
to  bring  back  the  Uves  of  any  of  those  young 
men  who  were  killed  In  Southeast  Asia?  Is 
putting  into  prison  those  who  have  fled  the 
country  because  they  refused  to  be  drafted 
and  participate  m  a  war  that  they  thought 
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was  immoral  going  to  bring  back  or  change 
any  of  the  suffering  that  went  on  with  the 
thousands  and  thousands  of  young  men  who 
served  there?  Is  It  going  to  change  anything? 
What  will  the  pound  of  flesh  bring?  What  wUl 
our  retribution  bring?  If  we  tht'ow  them  In 
prison  and  keep  them  there,  li  that  really 
going  to  make  the  death  and  suffering  of  so 
many  Americans  any  more  meaningful? 

Today  I  speak  to  you  as  a  veteran  of  the 
Southeast  Asia  War,  as  a  Christian  and  as  an 
American  who  tries  and  falls  far  short,  but 
who  tries  to  unaerstand  myself  and  my  world 
in  terms  of  forgiveness,  restoration,  recon- 
ciliation and  healing.  We  teach  our  children 
from  the  time  they  are  able  to  walk  that  they 
should  forgive,  learn  to  live  with  pec^le,  to 
seek  peace  and  not  to  demand  our  pound  of 
flesh.  Now  If  this  is  so,  how  can  I  as  a  Chris- 
tian and  an  American  refuse  to  be  reconciled 
to  our  exUed  and  Imprisoned  sons — ^how  can 
I  do  that?  We  have  taught  them  to  honor 
their  conscience,  to  listen  to  the  voice  of  God 
in  them,  to  forgive,  to  heal  and  to  reconcile. 
What  gross  hjrpocrlsy  If  we  honor  that  Inside 
the  Church  but  not  in  the  market  place  of 
the  world.  Is  It  no  wonder  then  that  so  many 
of  ovir  youth  regard  the  Church  and  our 
country  with  contempt  and  cynicism?  Unless 
some  of  you  accuse  me  of  lack  of  allegiance 
to  my  country  and  an  appreciation  of  what 
and  who  we  are,  I  want  to  go  on  record  right 
here  that  I  very  dearly  love  my  country — 
and  becavise  I  do,  I  say  these  words  this 
morning.  Just  because  I  disagree  with  some 
of  Its  policies  does  not  mean  I  love  her  any 
less.  And  contrary  to  the  intentionallty  of  a 
weU  known  bumper  sticker,  I  do  love  my 
country  and  I  will  not  leave ! 

In  closing,  I  am  going  to  quote  a  short,  but 
eloquent  thought  that  can  best  sum  up  ex- 
actly what  I  feel  about  amnesty.  It  was  ut- 
tered during  what  I  believe  to  be  the  most 
critical  period  of  American  history:  "With 
malice  towards  none,  with  charity  for  sdl,  let 
us  strive  to  bind  up  the  nation's  wounds.  To 
do  all  which  may  achieve  and  cherish  a  Just 
and  lasting  p>eace  among  ourselves  and  with 
aU  nations."  The  man  who  said  that  did  so 
on  a  bloodsoaked  battlefield  one  hundred  ten 
years  ago  and  his  name  was  Abraham  Lin- 
coln. 

Finally  then.  I  urge  from  my  per^>ectlve 
and  my  feelings  and  experience  as  a  Chrls- 
taln  and  an  American:  not  malice,  but  for- 
giveness; not  revenge,  but  charity;  not  more 
brokenness,  but  unity;  not  peace  only  In  Viet 
Nam  but  here  with  our  sons  as  weU. 

If  what  I  have  said  here  today  has  any 
relevancy,  then  I  am  forced  to  ask  this  ques- 
tion: Is  the  King  God;  or  is  God  the  King? 


PASSENGER         TRAIN         JOURNAL 
PRAISES  "COAST  STARUGHT" 


HON.  BROCK  ADAMS 

OF   WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  January  22,  1974 

Mr.  ADAMS.  Mr.  Speaker,  the  present 
energy  crisis  has  provided  further  rea- 
sons for  improving  intercity  passenger 
service  by  rail.  Already  the  gasoline 
shortage  has  produced  a  sharp  Increase 
in  train  ridership.  One  of  the  most  en- 
couraging developments  has  been  the 
steady  increase  in  ridership  on  the  long- 
haul  trains,  traditionally  those  trains 
with  the  highest  deficits  and  which  rail 
management  for  years  dismissed  as  a  lost 
cause.  Contrary  to  traditional  wisdom, 
the  long-haul  trains  have  been  between 
Seattle  and  San  Francisco,  via  the 
"Coast  Daylight"  and  the  "Coast  Star- 
light." In  November  of  last  year,  the 
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latest  month  for  which  figures  are  avail- 
able, these  trains  carried  a  dally  average 
of  750  people.  In  August  of  1973,  the  rld- 
ershlp  in  terms  of  passenger  miles  was 
nearly  double  that  of  the  precedijig  year. 
I  was  pleased  to  note  that  an  excellent 
magazine,  Passenger  Train  JoumaJ, 
which  is  devoted  to  reporting  on  modem 
passenger  service,  featured  the  "Coast 
Starlight"  in  its  monthly  feature,  Trains 
of  Note.  Passenger  Train  Journal  com- 
ments that — 

The  "OoMt  StarUght"  has  provided  the 
moot  positive  proof  that  long  distance  rail 
travel  can  be  a  growing  institution. 

I  am  happy  that  this  success  story  has 
taken  place  on  a  rail  route  serving  my 
own  district  in  Seattle  and  I  would  like 
to  include  the  article  from  Passenger 
Train  Journal  in  the  Record  at  this 
point: 

Th«  "Coast  8ta»licht" 

In  the  West,  the  long-distance  passenger 
train  is  dead.  These  words  summed  up  the 
Southern  Pacinc  fimded,  "The  Future  of  Rail 
Passenger  Service  In  the  West,"  which  be- 
came the  dted  reference  for  those  who  sought 
the  end  of  passenger  service  on  rails.  How- 
ever, seven  years  later  finds  the  passenger 
train  traversing  the  length  of  the  west  coast 
alive  and  thriving  on  the  run  between  Seattle. 
Washington  and  Loe  Angeles,  California. 

Because  the  Coast  Starlight  has  provided 
the  most  positive  proof  that  long  distance 
rail  travel  can  be  a  growing  institution  and 
has  done  so  on  the  tracks  of  a  railroad  that 
was  most  dedicated  to  the  passenger  trains' 
demise,  PTJ  has  chosen  this  train  to  begin 
a  new  series.  Trains  of  Note. 

When  Transportation  Secretary  Volpe  an- 
nounced the  final  basic  system  routes  In 
January  of  1971,  the  end  point  designation  of 
Seattle  and  San  Diego  set  the  stage  for  the 
establishment  of  service  that  has  never  been 
available  as  a  through  train  of  any  time  prior 
to  Amtrak's  May  1,  1971  beginning.  Before 
Amtrak,  various  ways  were  available  at  one 
time  or  the  other  for  the  traveler  to  go  from 
Southern  California  to  Seattle.  From  No- 
vember, 1924  to  October,  1949,  Espee  pro- 
vided a  through  train  from  Los  Angeles  to 
Portland,  but  only  some  sleepers  went  on 
through  to  Seattle.  The  West  Coast,  as  It  was 
caUed  from  June,  1927,  operated  via  the  San 
Joaquin  Valley  and  Sacramento  to  Portland. 
The  train  was  discontinued  north  of  Sac- 
ramento just  after  the  inception  of  the  Shas- 
ta Daylight  although  It  continued  to  oper- 
ate south  of  Sacramento  until  1960.  Prom 
October  3,  1949.  one  was  required  to  make  a 
train  transfer  at  Martinez,  California  to  com- 
plete the  fastest  Seattle-Ixw  Angeles  trip. 
Then.  In  1966.  even  first  class  passengers  had 
to  change  In  Portland  with  the  termination 
of  through  sleepers  between  Oakland  and 
Seattle.  Finally,  in  1969,  SP  altered  the  sched- 
ules of  the  Coast  Daylight  and  Cascade  to 
provUle  better  through  transit  time,  but  re- 
quiring an  additional  transfer  (three  alto- 
gether) and  a  bus  ride  across  the  San  Fran- 
cisco Bay  Bridge.  If  one  chose  this  routing. 
However,  this  schedule  adjustment  broke  the 
key  connection  with  the  Super  Chief  in  Loe 
Angeles  and  was  probably  counter-productive 
on  balance. 

So.  Amtrak's  through  train  put  four  dis- 
tinct segments  together  to  provide  the  no- 
change-of-tram  service.  Los  Angeles-Santa 
Clara.  Co<wt  Daylight;  Santa  Clara-Oakland, 
a  freight-only  section  that  had  not  been  a 
regular  passenger  train  since  October  2,  1960; 
Oakland-Portland,  Cascade;  and  Portland- 
Seattle,  pool  train  service  of  the  Burlington 
Korthem/tJnlon  Padflc. 

The  operation  never  did  actuaUy  fulfill  the 
pole  of  a  through  train  between  the  DOT- 
deslgnated  end-points.  Service  between  l.Ji. 
»nd    San    Diego    was    maintained    with    a 
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through  coach  and  sleeper  1  rom  Seattle  that 
was  switched  to  a  San  Diega  i  at  Los  Angeles. 
However,  the  expensive  ewlichlng  operation 
in  Los  Angeles  and  relative  11  ght  usage  moved 
Amtrak  to  terminate  these  ^rs  In  early  1972. 

The  name  Coast  Starlight  came  into  being 
on  November  14,  1971  upon  issuance  to  Am- 
trak's first  home-grown  s]  stem  timetable. 
Prom  this  time,  the  Coast  Si  arlight  generally 
referred  to  the  trl-weekly  (operation  north 
of  Oakland,  while  the  dally  operation  south 
of  Oakland  was  called  the  Coast  Daylight. 
Now  that  the  entire  route  1$  operated  daily, 
it  does  not  make  much  sensi  to  continue  the 
dual  nomenclature.  So  while  Amtrak  con- 
tinues the  double  name,  PI  J  prefers  to  call 
the  train  Coast  Starlight  no  matter  where  It 
may  be  between  Seattle  and  Los  Angeles.  The 
Coast  Daylight  was  a  Los  Aj  igeles-San  Fran- 
cisco train,  the  likes  of  wtlch.  in  the  tra- 
ditional sense,  left  the  ralU  some  time  ago. 

The  resumption  of  the  ti  rough  train  had 
little  impact  on  rldershlp  1  litially.  By  that 
time,  SP  had  generally  com  Inced  most  peo- 
ple that  passenger  trains  wsre  Indeed  gone. 
Amtrak  was  an  unknown  mtlty.  However, 
as  Amtrak's  marketing  program  began  to 
take  effect  in  spring  1972,  1  he  train  caught 
on,  even  with  young  peopl^.  By  the  end  of 
1972,  demand  buUt  to  the  point  that  Amtrak 
decided  to  operate  the  Oak!  ind-Seattle  seg- 
ment dally  during  the  Chi  Istmas  vacation 
period.  Unlike  most  long-dls  ance  trains  that 
carry  their  lightest  loads  di  iring  the  winter 
and  early  spring  months,  tie  Starlight  in- 
creased its  average  daily  loi  ds  In  each  con- 
secutive month  in  1973  fi  om  January  to 
June. 

Almost  without  saying,  thi  train  was  made 
dally  over  Its  entire  route  f<  r  the  1973  sum- 
mer season,  and  in  spite  ol  16  car  consists 
every  day,  sellouts  were  mo  e  the  rule  than 
exception.  This  demand  coivinced  Amtrak 
to  retain  full  daily  operation  on  a  year  round 
basis.  At  the  present  rate,  the  Starlight  is 
carrying  more  passengers  annually  than  the 
highly  touted  Super  Chief  and  is  earning 
enough  to  cover  operating  c<  sts  much  of  the 
time. 

Why  the  Starlight  Is  such  a  hit  U  not  en- 
tirely clear.  Beyond  the  atl  ributes  of  train 
travel,  there  is  little,  compe  ;itlvely,  to  place 
it  above  other  modes.  From  the  speed  view- 
point, even  buses  are  fastej-  between  most 
city-pairs.  The  fare  level  fc  generally  bus 
competitive,  but  between  jBan  Francisco/ 
Oakland  and  Los  Angeles,  the  train  coach 
fare  U  $1  higher  than  the  pdpular,  cheap  air 
service  that  has  made  this  clrridor  the  most 
highly  traveled  air  route  Inlthe  world. 

But,  whatever  attracts  Several  hundred 
passengers  to  the  Coast  Stdrlight  each  day 
they  are  there,  voting  with  Ihelr  travel  dol- 
lars that  the  long-haul  passabger  train  is  far 
from  dead.  Since  Amtrak's  fastest  growing 
train  is  as  far  from  the  Northeast  Corridor  as 
possible,  it  has  probably  ddne  more  to  re- 
verse traditional  thinking  toward  raU  pas- 
senger service  In  the  United  ^ 
other  post-Amtrak  event. 
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IN  THE  HOUSE  OF 

Tuesday,  January 

Mr.  ANDREWS  of  Nortl 
Speaker,  each  Sunday  the 
and    Observer   honors   a 
North  Carolinian  as  its 
the  Week,"  and  on  Sunda^' 
this  honor  was  accorded 
H.  Bennett,  head  of  the 
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laboratories    at    North    Carolina   State 
University  in  Raleigh. 

This  feature  story  writt*  n  by  Mr.  Brad 
Stuart  was  especially  timely  because  Dr. 
Bennett  recently  made  a  major  break- 
through in  fusion  research.  He  sees 
fusion  as  the  source  of  oub  future  energy 
supplies,  and  I  am  includiig  this  article 
in  the  Record  to  call  attention  both  to 
his  work  and  ideas: 
The  Ta«  Heei,  of  the  WeekI  Fusion  Is  His 

CANDttATE  rOB  OUK  PtTTTJBE  pNERCY  NEEDS 

(By  Brad  Stui 

It's  like  putting  a  ccdd  p 
.  .  .  Short-sighted  .  .  .  Rldici_^ 

Dr.  WUlard  H.  Bennett,  anlntematlonally 
known  physicist  heading  ttie  Plasma  Re- 
search Laboratories  at  N.C.  State  University, 
was  talking  about  the  government's  efforts 
to  ease  the  energy  crisis.  In|itead  of  redou- 
bling efforts  to  find  new  energy  sources,  Ben- 
nett complained,  the  gover|iment  is  seek- 
ing to  prolong  the  life  of  I  energy  sourees 
which  will  soon  expire  no  matter  what  is 
done.  I 

With  all  the  world's  oil -reserves  due  for 
total  depletion  within  a  few  decades,  with 
uranium  in  short  supply  ana  nuclear  power 
under  attack  of  posing  cata<|lysmlc  dangers, 
and  with  other  energy  soii-ces  unable  to 
meet  future  demands,  Bennett  sees  the  pres- 
ent long-overdue  reactions  t^  the  fuel  crisis 
as  paltry  and  pathetic.  i 

Bennett  believes  a  greater!  national  effort 
should  b»  made  to  bring  about  controlled 
"thermonuclear  fusion,"  the  twaction  power- 
ing the  sun  and  the  hydrogen  bomb. 

Controlled  for  peaceful  purposes,  scientists 
interviewed  by  the  N&O  have  said,  the  power 
of  the  H-bomb  could  provld^  all  the  energy 
man  needs  for  millions  of  years. 

The  world's  oceans  are  fill  of  the  fuel 
for  fusion — nonradioactive  lydrogen. 

Bennett  himself  recently  nade  headlines 
with  a  major  breakthrough  in  fusion  re- 
search. 

By  firing  electron  beams  tt  solid  objects, 
Bennett  has  achieved  "fuslotiable  tempera- 
tures" of  nearly  200  million  ( legrees  Fahren- 
heit for  the  first  time  in  hlsi  ory  in  a  device 
other  than  a  nuclear  bomb. 

Scientists  have  long  said  that  achieving 
such  temperatures  Is  an  esientlal  step  to- 
wards getting  controlled  fusion.  Previous  to 
Bennett's  breakthrough,  th(  highest  tem- 
peratures reached  in  contro  led  fusion  ex- 
periments were  around  95  nUllon  degrees 
Fahrenheit,  only  half  that  n«  eded,  according 
to  scientific  Journals. 

If  Bennett  can  achieve  ccntrolled  fusion 
"within  two  years,"  as  he  1  as  claimed,  he 
woiUd  be  years  ahead  of  ifflcial  govern- 
ment projections. 

But  it  wouldn't  be  the  fin  t  time  Bennett 
has  made  scientific  history. 

Bennett  was  the  first  man)  to  predict  the 
earth's  Van  Allen  radiation  belts.  He  pre- 
dicted them  in  1953,  five  yeais  before  James 
A.  Van  Allen  discovered  the  belts  using  in- 
formation from  our  first  sate  lite— and  Ben- 
nett's research. 

Bennett  is  now  patenting  his  "super- 
pinch"  fusion  reactor.  It  is  ciled  the  "super- 
pinch"  because  Its  electron  beams  create 
"the  strongest  magnetic  field!  ever  created," 
Bennett  said.  This  magnetism  is  designed 
to  Ughtly  contain  the  powerfiil  fusion  reac- 
tion in  an  area  only  a  fraction  of  an  inch 
across,  a  feat  greater  than  toldlng  a  dyna- 
mite blast  in  a  cigar  box. 

AU  controlled  fusion  experiments,  except 
recently  tried  and  so  far  unjuccessful  laser 
beam  experiments,  use  "magnetic  bottles"  In 
attempts  to  contain  fusion. 

Bennett  Invented  the  first ,  ..^^...^  ^^. 
tie  over  30  years  ago  in  discovering  the 
"Bennett  pinch  effect."  He  der  lonstrated  that 
when  high  electrical  currents  are  passed 
through  gas  "plasmas"  (with  joth  negatively 
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and  positively  charged  gas  molecules),  the 
gas  is  "pinched"  down  to  a  tiny  fraction  of 
its  former  volume.  This  heats  the  gas  to 
very  high  temperatxires. 

Since  Bennett's  discovery,  billions  of  dol- 
lars have  been  poured  into  research  seeking 
to  "pinch"  and  electrically  heat  hydrogen  to 
fuslonable  temperatures. 

Bennett  himself,  seeing  continued  faUure 
in  these  gas  experiments,  went  over  to  his 
new  method  of  heating  solids  with  electron 
beams.  When  frozen  hydrogen  or  hydrogen- 
rich  plastics  are  heated  by  his  device,  he 
expects  the  first  controUed  thermonuclear 
reaction  in  history  which  gives  off  more 
energy  than  it  tises. 

The  great  mass  of  federal  money  is  still 
going  into  gas  fusion  experiments.  Bennett 
decries  a  kind  of  scientific  "inertia"  whlcli 
causes  more  and  more  efforts  to  be  applied 
where  efforts  have  already  been  made  in  the 
past. 

The  cause  of  much  of  this  Inertia  Is  the 
dependence  of  sophisticated  research  on 
large  grants  from  federal  biu-eaucracies,  he 
said.  To  get  grants,  scientists  must  show 
they  are  in  the  mainstream.  Once  research 
is  under  way,  researchers  Justify  their  ef- 
forts to  the  bureaucrats,  assuring  them  that 
success  is  inching  ever  closer. 

Bennett's  work  is  well  funded.  A  grant 
from  the  U.S.  Air  Force  supports  his  fusion 
research.  The  university  provides  the  Plasma 
Research  Labs,  including  shc^s  and  special- 
ists to  make  the  equipment  he  and  his  col- 
leagues design.  More  equipment  is  provided 
by  the  Boeing  Radiation  Laboratories  in 
Seattle,  Washington,  where  the  fusion  experi- 
ments are  carried  out. 

Bennett  received  his  doctorate  at  the 
University  of  Michigan  and  did  postdoctoral 
study  at  the  California  Institute  of  Tech- 
nology. 

During  World  War  II,  he  served  as  offlcer- 
In-charge,  research  section.  Aircraft  Radio 
Laboratory  at  Wright  Field,  Ohio  and  as 
liaison  ofllcer  to  the  radiation  laboratory  at 
Mrr.  He  was  chief  of  the  physical  electronics 
section  at  the  National  Bureau  of  Standards 
following  the  war. 


SPEAKINQ  UP  FOR  AMERICA 

HON.  JOHN  M.  ASHBROOK 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  22,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  when 
newspapers  and  news  programs  are  con- 
stantly filled  with  the  problems  facing 
these  United  States,  I  think  that  it  is 
worthwhile  to  stand  back  and  take  a  look 
at  those  many  things  which  are  good 
about  our  great  land.  Mr!  Gordon  Sin- 
clair, a  Canadian  radio  commentator,  has 
put  the  case  well  in  his  broadcast  of 
November  30, 1973. 

It  is  good  to  know  that  at  least  some 
residents  of  other  lands  do  appreciate 
the  works  of  the  United  States.  The  text 
of  Mr.  Sinclair's  broadcast  follows: 
Canadian  Opinion 

This  Canadian  thinks  it  Is  time  to  speak 
up  for  the  Americans  as  the  most  generous 
and  possibly  the  least-appreciated  people  In 
all  the  earth. 

As  long  as  sixty  years  ago,  when  I  first 
started  to  read  newspapers,  I  read  of  fioods 
on  the  Yellow  River  and  the  Yangtse.  Who 
rushed  In  with  men  and  money  to  help? 
The  Americans  did. 

They  have  helped  control  floods  on  the 
Nile,  the  Amazon,  the  Oanges  and  the  Niger. 
Today,  the  rich  bottom  land  of  the  Mississip- 
pi is  under  water  and  no  foreign  land  has 
sent  a  dollar  to  help.  Germany,  Japan  and  to 
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a  lesser  extent,  Britain  and  Italy,  were  lifted 
out  of  the  debris  of  war  by  the  Americans 
who  poured  in  billions  of  dollars  and  forgave 
other  billions  in  debts.  None  of  those  coim- 
trles  is  today  paying  even  the  interest  on  its 
remaining  debts  to  the  United  States. 

When  the  franc  was  In  danger  of  collapsing 
in  1956,  It  was  the  Americans  propped  it  up 
and  their  reward  was  to  be  Insulted  and  swin- 
dled on  the  streets  of  Paris.  I  was  there.  I 
saw  It. 

When  distant  cities  are  hit  by  earthqttake. 
It  is  the  United  States  that  hurries  in  to 
help  .  .  .  Managua  Nicaragua  is  one  of  the 
most  recent  examples.  So  far,  this  spring  59 
American  communities  have  been  flattened 
by  tornadoes.  Nobody  has  helped. 

The  Marshall  Plan  .  .  the  Truman  Policy  . . 
all  pumped  billions  upon  bUlions  of  dollars 
into  discouraged  countries.  Now  newspapers 
in  these  covm tries  are  writing  about  the  dec- 
adent warmongering  Americans. 

I'd  like  to  see  Just  one  of  those  countries 
that  is  gloating  over  the  erosion  of  the  United 
States  dollar  build  Its  own  airplanes.  Come 
on  .  .  .  let's  hear  It!  Does  any  other  country 
In  the  world  have  a  plane  to  equal  the  Boeing 
Jumbo  Jet,  the  Lockheed  Trtstar  or  the 
Douglas  10?  If  so,  why  dont  they  fly  them? 
Why  do  all  International  lines  except  Russia 
fly  American  planes?  Why  does  no  other  land 
on  earth  even  consider  putting  a  man  or 
woman  on  the  moon? 

You  talk  about  Japanese  technocracy  and 
you  get  radloe.  You  talk  about  German  tech- 
nocracy and  you  get  automobiles.  You  talk 
about  American  technocracy  and  you  find 
men  on  the  moon,  not  once,  but  amenl 
times  .  .  .  and  safely  home  again.  You  talk 
about  scandals  and  the  American  put  theirs 
right  in  the  store  window  for  everybody  to 
look  at.  Even  the  draft  dodgers  are  not  pur- 
sued and  hounded.  They  are  here  on  our 
streets,  most  of  them  .  .  .  unless  they  are 
breaking  Canadian  laws  . .  .  are  getting  Amer- 
ican dollars  from  Ma  and  Pa  at  home  to 
spend  here. 

When  the  Americans  get  out  of  this 
bind  ...  as  they  will  .  .  .  who  could 
blame  them  if  they  said  'the  heU  with  the 
rest  of  the  world'.  Let  someone  else  buy  the 
bonds.  Let  someosie  else  build  or  repair  for- 
eign dams  or  design  foreign  buildings  that 
won't  shake  apart  in  earthquakes. 

When  the  railways  of  France,  Germany, 
and  India  were  breaking  down  through  age.  It 
was  the  Americans  who  rebuilt  them.  When 
the  Pennsylvania  Railroad  and  the  New  York 
Central  went  broke,  nobody  loaned  them  an 
old  caboose.  Both  are  still  broke.  I  can  name 
to  you  5.000  times  when  the  Americans  raced 
to  the  help  of  other  people  in  trouble. 

Can  you  name  me  even  one  time  when 
someone  else  raced  to  the  Americans  in 
trouble?  I  don't  think  there  was  outside  help 
even  during  the  San  Francisco  earthquake. 

Our  neighbors  have  faced  it  alone  and  I'm 
one  Canadian  who  is  damned  tired  of  hear- 
ing them  kicked  around.  They  will  come  out 
of  this  thing  with  their  flag  high.  And  when 
they  do.  they  are  entitled  to  thumb  their 
nose  at  the  lands  that  are  gloating  over  their 
present  troubles. 

I  hope  Canada  is  not  one  of  these. 

Gordon  Stnclatk. 


POLITICAL  PRISONERS  IN  SOUTH 
VIETNAM 


HON.  BILL  ARCHER 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  22,  1974 

Mr.  ARCHER.  Mr.  Speaker,  there  has 
been  discussion  in  recent  months  in  the 
media  concerning  the  Government  of 
South  Vietnam  and  charges  that  this 
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Government  has  detained  large  numbers 
of  civilian  prisoners.  Unfortunately, 
these  charges  have  been  made  against 
the  Government  of  South  Vietnam  with 
very  little  investigation  of  the  validity 
of  the  charges.  In  the  cause  of  fair  re- 
porting, I  would  like  to  oiter  into  the 
Congressional  Record  a  statement  is- 
sued by  the  information  office  of  the 
Embassy  of  the  Republic  of  Vietnam 
which  discusses  this  issue  in  a  forthright 
manner.  I  believe  this  statement  will  give 
us  a  better  perspective  on  the  entire 
question. 

The  statement  follows: 
Fact  Sheet:  The  Issue  of  Civilian  Prison- 
ers  IN  South  Viet-Nam 

While  the  Republic  of  Viet-Nam  is  mak- 
ing every  effort  to  maintain  peace,  the  com- 
munists and  their  friends  are  creating 
"phony  Issues"  aimed  at  discrediting  the 
Government  of  the  Republic  of  Viet-Nam. 
The  issue  of  "political  prisoners"  is  the  most 
persistent  of  these  false  issues. 

The  communists  have  launched  a  vigorous 
campaign  charging  that  the  Government  of 
the  Republic  of  Viet-Nam  la  holding  hiin- 
dreds  of  thousands  of  so-called  "political 
prisoners."  In  the  face  of  such  outrageous  and 
false  charges,  the  Information  Office  of  the 
Republic  of  Viet-Nam  deems  it  necessary 
to  make  certain  clarifications  regarding  this 
Issue  by  presenting  the  following  facts,  facts, 
which,  unlike  the  claims  and  charges  of  the 
communists,  are  well  documented  and  can 
be  substantiated: 

Fact :  In  the  Republic  of  Viet-Nam,  no  one 
is  arrested  and  detained  only  because  his 
political  opinions  are  at  variance  with  the 
government.  The  law  of  the  Republic  does 
not  permit  the  arrest  of  a  person  merely  be- 
cause of  his  opposition  to  the  policies  of  the 
government.  The  people  can  freely  express 
their  opinions  and  are  constantly  doing  so 
in  South  Viet-Nam.  In  fact,  some  of  our 
senators  and  representatives  and,  especially 
members  of  the  press,  are  well-known  for 
their  criticisms  of  the  government.  The  place 
to  look  for  political  prisoners,  therefore,  is 
not  in  South  Viet-Nam  but  in  the  innumer- 
able prisons,  concentration  camps,  and  men- 
tal institutions  in  North  Viet-Nam. 

Fact:  From  the  Juridical  point  of  view  aa 
with  regards  to  penal  law,  even  within  a 
democracy  In  time  of  peace,  attempts  against 
internal  and  external  sectirity  of  State  such 
as  vandalism,  robbery,  rebellion,  spying, 
cooperating  with  the  enemy,  high  treason, 
should  be  punished  with  extreme  vigor.  We 
have  to  take  drastic  measures  against  these 
elements,  who  cannot,  in  any  sense  of  the 
word,  be  called  "political  prisoners."  As  in 
any  nation  in  the  world,  the  elected  govern- 
ment has  the  duty  to  safeguard  security  and 
to  enforce  law  and  order.  Any  element,  who 
through  his  actions,  has  endangered  security 
and  public  order,  must  be  classified  as  a 
criminal,  in  accordance  «ith  the  legal  prac- 
tice of  any  country. 

Therefore,  In  danger  of  being  repetitious. 
we  deny  the  charge  that  there  are  "political 
prisoners"  In  the  RepubUc  of  Viet-Nam.  The 
only  people  we  hold  in  our  prisons  are  either 
communist  civilian  personnel  and/or  com- 
mon criminals. 

Fact:  The  communists  at  first  claimed  that 
the  Republic  of  Viet-Nam  detained  200,000 
of  their  civilian  personnel.  This  ridiculous 
claim  was  not  substantiated  by  any  list  of 
names  or  locations  of  capture.  Obviously  It 
was  a  conveniently  round  figure  pulled  out 
of  the  blue  in  order  to  discredit  the  Govern- 
ment of  the  Republic  of  Viet-Nam.  When 
they  are  faced  with  the  fact  that  all  the 
prisons  in  South  Viet-Nam  combined  would 
not  contain  more  than  S6.000,  including 
communist  civilian  personnel  and  common 
criminals,  the  figure  came  down  to  100,000, 
and  finally,  the  communists  admitted  that 
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perhaps  the  number  of  detainees  held  by  the 
Government  of  the  Republic  of  Vlet-Nam  Is 
closer  to  50.000.  This  Inconsistency,  along 
with  the  lack  of  any  documents  to  back  up 
their  claims,  clearly  shows  that  the  com- 
munists charges  are  absolutely  false.  The 
truth  Is  that  the  Republic  of  Vlet-Nam  only 
held  6,081  communist  civilians,  a  flgxire 
which  we  Immediately  released  after  the 
signing  of  the  peace  treaty. 

Fact:  Article  8C  of  the  Paris  Peace  Agree- 
ment of  January  27,  1973,  deals  with  the  re- 
turn of  Vietnamese  civilian  personnel  cap- 
tured and  detained  In  South  Vlet-Nam.  It 
reads  as  follows: 

The  questions  of  the  return  of  Vietnamese 
civilian  personnel  captured  and  detained  in 
South  Vlet-Nam  will  be  resolved  by  the  two 
South  Vietnamese  parties.  .  .  .  The  two 
South  Vietnamese  parties  will  do  so  in  a 
spirit  of  national  reconciliation  and  concord 
with  a  view  to  ending  hatred  and  enmity,  in 
order  to  ease  suffering  and  to  reunite  fam- 
ilies. The  two  South  Vietnamese  parties  will 
do  their  utmost  to  resolve  this  question 
within  ninety  days  after  the  cease-fire  comes 
Into  effect. 

In  respect  of  this  provision,  the  Republic 
of  Vlet-Nam  presented  a  list  of  the  6,081 
civilian  detainees  It  held  within  15  days  of 
the  signing  of  the  treaty.  The  conununlsts, 
on  the  other  hand,  at  first,  said  that  they 
had  only  142  civilian  detamees.  This  ridicu- 
lous figure  was  later  revised  to  200,  then  to 
400  and  finally  to  637.  The  Inconsistency  of 
these  figures  denotes  the  ill-will  of  the  com- 
munists In  Implementing  the  provisions  of 
the  Paris  Agreement  and  the  Protocol  con- 
cerning the  return  of  detained  Vietnamese 
clvUlin  personnel  and  casts  serloiis  doubts 
on  the  real  number  of  South  Vietnamese 
prisoners  still  In  communist  hands. 

Pact:  Prom  1954  to  April  14,  1973,  the 
communists  abducted  and  captured  68,621 
South  Vietnamese  civilians  of  which  16,798 
are  government  officials,  social  workers,  and 
rural  cadres.  It  must  pointed  out  that  even 
after  the  ceasefire,  the  communists  continue 
their  deliberate  policy  of  terrorism.  In  the 
period  from  March  24,  1973,  to  April  12,  1973, 
alone,  the  communists  abducted  and  cap- 
tured 1,076  South  Vietnamese  civilians.  The 
Republic  of  Vlet-Nam  has  a  complete  list  of 
those  people  with  all  the  details  concerning 
their  Identities  and  the  times  and  locations 
of  their  abduction. 

The  most  significant  cases  of  capture  and 
detention  occurred  In  Hue  during  the  1968 
Tet  Offensive  and  In  several  hamlets  north 
of  Blnh  Dlnh  province  diulng  the  1972 
Easter  offensive.  The  number  of  captured 
personnel  In  these  two  places  alone  already 
exceed  more  than  ten  times  the  figure  of  600 
and  some  civilians  that  the  communists 
claimed  they  held.  This  suggests  the  pos- 
sibility that  a  great  number  of  captured  per- 
sonnel could  have  been  massacred  or  taken 
to  the  battlefields  to  provide  forced  labor  or 
are  still  being  detained  In  communist  con- 
centration camps. 

Pact:  The  Republic  of  Vlet-Nam  has  done 
Its  best  to  Implement  the  provisions  of  Ar- 
ticle 8C  as  well  as  all  other  provisions  of 
the  Parts  Agreement.  It  has  returned  all  the 
26,750  communist  POW's  and  1,576  of  the 
5.081  communist  civilian  detainees.  The  Re- 
public of  Vlet-Nam  will  release  the  rest  of 
the  civilian  prisoners  as  soon  as  the  com- 
munists show  signs  of  their  willingness  to 
respect  the  Paris  Agreement. 

On  the  other  hand,  the  communists  have 
only  returned  4,608  of  the  Republic  of  Vlet- 
Nam's  31,818  POW's  and  271  of  the  69.839 
civilians  which  they  have  kidnapped  or  cap- 
tured during  the  war. 

Prom  these  figiires.  It  is  obvious,  then,  that 
the  communists  have  no  Intention  of  carry- 
ing out  the  provisions  of  the  Peace  Agree- 
ment which  they  themselves  have  signed 
and  pledged  to  uphold. 

It  is  the  communists  and  not  the  Republic 
of  Vlet-Nam  who  are  detaining  thousands 
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of  civilians  in  their  conceni  ration  camps.  It 
is  the  communists  and  not  the  Republic  of 
Vlet-Nam  who  are  violating  ;he  peace  treaty. 
As  Is  often  the  case,  it  Is  a  ways  the  fellow 
who  Is  doing  the  robbing  grho  shouts  the 
loudest  that  be  Is  being  roboed. 

Closely  related  with  this  l^sue  of  "political 
prisoners"  is  the  matter  of  the  treatment  of 
prisoners.  Here  again,  the  (ommunlsts  and 
their  supporters  have  been  iitrtdent  in  their 
charges  of  the  "Inhumane"  treatment  of 
prisoners  In  South  Vlet-Naii.  Without  fan- 
fare, we  woiUd  simply  like  »  present  what 
the  eyes  can  see  and  the  ears  can  hear  and 
leave  It  up  to  your  objective  Judgment  as  to 
who  is  the  inhumane  part]  in  this  all  too 
human  drama. 

Fact:  The  American  and  the  Republic  of 
Vlet-Nam 's  POW's  released  since  the  signing 
of  the  Peace  Agreement  look  id  as  if  they  had 
all  been  to  hell  and  back.  T  lelr  mental  and 
physical  states  were  on  the  1  erge  of  collapse. 
The  American  POW's  have  repeatedly  told 
their  stories  of  the  unimagtiably  inhumane 
treatment  they  received  from  communist 
hands  that  it  is  unnecessary  for  us  to  reiter- 
ate their  charges.  Suffice  It  to  ask,  "Who  is 
calling  whom  inhumane?" 

Fact:  Since  1966,  the  International  Red 
Cross  and  other  internatlont  1  observers  have 
visited  the  Republic  of  Vlel-Nam  prisoners' 
camps  no  less  than  195  timet ,  Question:  How 
many  times  have  the  North  Vietnamese  al- 
lowed the  International  Red  Cross  or  any 
other  international  organlzal  ton  to  visit  their 
jails?  Answer:  Never.  Quest  on:  Which  side 
has  something  to  hide?  Th »  answer  Is  ob- 
vious. 

When  the  peace  treaty  wai  i  signed  in  Paris 
on  January  27,  the  world  >reathed  a  sigh 
of  relief.  At  last  the  protraci  ed  war  in  Indo- 
china is  going  to  stop  and  jeople  can  turn 
their  minds  and  efforts  x>  constructive 
endeavors.  Unfortunately,  fr  )m  the  very  be- 
ginning, the  communists  ha'  e  violated  every 
provision  of  the  treaty.  They  have  continued 
their  military  build-up  by  i  iflltratlng  more 
men  and  better  equipment  :  rem  the  North; 
they  have  built  an  oil  pipe  Ine  from  North 
Vlet-Nam  into  Quang  Nam  province;  they 
have  constructed  air  fields;  tt  ey  have  brought 
himdreds  of  tanks  into  South  Vlet-Nam  in 
short,  they  have  never  stop]  ed  their  war  of 
aggression.  They  have  violiited  the  cease- 
fire more  than  19,000  times  Miuslng  close  to 
1,500  deaths,  3.300  injured  and  14.000  missing 
among  the  innocent  cdvillai    population. 

Furthermore,  insteaa  of  c<  ntrtbutlng  con- 
structively to  the  rehabllitat  on  of  the  coun- 
try, in  accordance  with  thi  i  aspirations  of 
the  people,  the  communUts  are  actively 
manuverlng  to  either  take  a  vei  all  of  South 
Vlet-Nam  or  at  least  to  earn  i  out  for  them- 
selves a  piece  of  the  territo  ry  south  of  the 
17th  parallel  with  the  aim  a  creating  a  sec- 
ond state  in  South  Vlet-Nai  i.  With  this  ob- 
jective in  mind,  the  "National  Liberation 
Front"  has  evaded  all  attempts  to  negotiate 
seriously  with  the  Governn  ent  of  the  Re- 
public of  Vlet-Nam  at  the  ci  inference  of  the 
two  South  Vietnamese  par  les.  They  have 
stubbornly  rejected  the  c(  instructive  and 
concrete  proposals  put  forth  by  the  Govern- 
ment of  the  Republic  of  Vlel  -Nam  and  made 
hazy  counter-proposals  as  w>ll  as  Inconslst- 
tent  and  unsubstantiated  charges  in  order 
to  intentionally  delay  a  politl  cal  solution  and 
to  avoid  democratic  and  fr  se  general  elec- 
tions agreed  upon  in  the  Faris  Agreement. 
For  them,  ending  the  war  -tnd  restoring  a 
lasting  peace  for  the  county  are  not  ulti- 
mate goals.  They  want  to  gal  n  time  with  the 
help  of  their  big  communist  1  rothers  in  order 
to  pursue  their  future  politl  :al  and  military 
ventures. 

Thus  the  propaganda  cam  >algn  they  have 
launched  is  one  delaying  {actic  aimed  at 
discrediting  and  alienating  the  duly  elected 
Government  of  the  Republic  of  Vlet-Nam. 
Unfortunately,  they  have  stKceeded  in  con- 
vincing certain  elements  in  t  le  United  States 
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who  are  giving  them  supporl 
all  their  lies.  They  have  even 
doubts  in  the  minds  of  some 

It  is  our  hope   that  by 
above   facts    we   will   have 
friends  and  shown  our  foes 
the   Government  of  the 
Nam  that  Is  guilty  of  the 
against  it  by  the  conununlst^ 
munists  themselves  who  are 
crimes. 


by  publicizing 

sown  seeds  of 

of  our  friends. 

presenting   the 

convinced    oui 

that  it  is  not 

Republic  of  Viet- 

(iharges  levelled 

but  the  com- 

guilty  of  such 


CONTRIBUTIONS  OP 
RECTORS,     AND 
HOLDERS  OP  OIL 
PANIES   TO 
REELECTION  EFFORT 


SO]  IE 
_       AN)  C 

PRESIDE  yrr 


HON.  LES  ASflN 

or    WISCONSIN 

IN  THE  HOUSE  OP  REPREfeENTATIVES 
TiLesddy.  January  12,  1974 


O]  TICERS 


DI- 

STOCK- 

GAS  COM- 

NIXON'S 


Mr.  ASPIN.  Mr.  Speak  ;r,  I  want  to 
take  this  opportunity  to  Insert  into  the 
Congressional  Record  a  ; 

paign  contributions  made  „„  , 

rectors  and  some  stockholders  of  oil  and 
gas  companies  to  Presideiit  Nixon's  re- 
election effort.  I  believe  that  the  fact 
that  413  individuals  directly  involved  in 
the  oil  industry  contributed  over  $5.7 
million  dollars  to  the  Pjesident's  war 
chest  goes  a  long  way  t) 

glaring   inequities   in   thi;   

tion's  handling  of  the  en<rgy  situation. 

The  President  is  unable  to  control  the 
oil  cartel  because  they  finiinced  at  least 
10  percent  of  his  campaiin.  The  entire 
burden  of  solving  the  oil  shortage  has 
been  thrown  on  the  cons' uner  with  no 
sacrifices  asked  of  the  oil  companies.  In 
fact,  the  oil  companies  have  been  the 
biggest  beneficiaries  in  ttiis  situation, 
their  profits  have  skjTocketed  and  an  ef- 
fort has  been  made  to  undermine  the 
environmental  movement. 

I  suspect  that  this  study 

the  "tip  of  the  iceberg"  of  3ig  oil's  activ- 
ities on  behalf  of  the  Preiident.  I  have 
asked  the  Senate  Select  ITommittee  to 
investigate  possible  addtional  secret 
gifts  by  oil  interests. 

The  list  of  contributions 


Ada    Oil    Exploration    Co.: 

Adam,  K.  3.  Jr.  (Pres.)._. 
Aladdin     Pet.     Co.:     Bruce, 

George  H.   (Pres.)..a 

Amarlllo  Oil  Co.: 

Quakenbush,  W.  W.  (Ex- 
ploration Man.) 

Walker,  W.  E.  Jr 

An  Car  Oil  Co.  Inc.:  Sterge, 

John  C 

Anchor     Prod.    Co.:     Blair, 

B.  B.  (Pres.) 


Apache  Corp.: 
Plank,  Raymond  (Pres.)_ 
Sweatt,  Charles  B 

Armour  Oil:  Armour,  Ogden 
B.  (Pres.) 


Total 


Ballard  &  Conlell  Corp.: 
Munchak,  Theodore  J. 
(Dir.)    _ 

Bass,  H.  W.  &  Sons : 
Bass,  Henry  W.  Jr.  (Pres.) 
Bass,  R.  D.  (VP).. 


follow: 

;?  cc)  $  1,000 

1,000 


880 
1,000 


(CC) 
(GAO) 
(OAO) 
(OAO) 


5,000 

1,000 
1,000 
1,500 
2,000 

500 
1,000 

500 


$17,  380 


f  1.955 
5,865 

2,000 
3.500 


January  22,  197 U 

Bell  Bros.:   Pappageorge,  S. 

Charles  (Gen.  Man.) 

Belrldge  OU  Co.:   Whittler, 

Leland  K 

Big  Heat  Pipeline  Corp.: 
Zarrow,  Henry   (Pres.) 

Bonded  Oil  Co.:  Deer,  Paul 
U.  (Chrm.  of  Bd.) 

Bond  Operating  Co.:  Bond, 
Ronald  S.  Jr.  (Pres.*) 


500 
9,794 
7,000 

600 

(Jr.)      1,000 
(Sr.)      1,000 


Brldwell   on  Co.:    Bowdel, 
Margaret  (Partner) 2,600 

Total •35,614 

Cul-Mon  Oil  Co.:  Monaghan.  Robert 
L.,  Midland,  TX  Pres.  &  Chmn  of 
Bd »8,207 

Calvert  Exploration  Co.: 

Calvert,  F.  A.,  Jr - 600 

Chmn.  of  Bd.,  Tulsa 1,000 

•Nelson,   Herman   A.,   Ptlaco,   Di- 
rector         1,600 

Canadian- American  Resources  Fund: 
McMahon,  David  A.,  Fort  Worth.  Di- 
rector          600 

Cardinal  Petroleum  Company:  Pal- 
mer, Hugh  E.,  President  and  Gen. 
Mangr 1, 000 

Caulklns  OU  Company:  Hlgbie.  Bar- 
ley G 1. 100 

Cayman  Corporation: 
Coenen.  Dale  S..  Director,  280  Park 

Ave.   NY 3,868 

Rentzel,  Delos  W.,  Dallas,  DUrector.     1, 000 

Central  Kansas  Petrol  Co.:  Scuplns, 
Carl  A.,  AbUene,  VP— 1.000 

Cbamplin  Exploration  Inc.:-Cham- 

plln,  Douglas  H.,  VP- 500 

Charter  OU  Co.: 

Keaton,  Darius  N.. _ —  37, 000 

Pres.  &  Dir.  Charter  Trading  Co..    3,000 

6,000 
3.000 

Charter  Trading  Co.: 

Radio,  Charles  E 600 

VP  &  Dir 1, 000 

1.600 

Chevron  Chemical  Co.:  Kent,  J.  W., 
Pres — 500 

Total _ $70,  676 

C  &  K  Petroleum  Company,  Inc.: 

Chambers,  C.  Fred,  Pres $1,000 

Kennedy,  W.  D..  Exec  VP 600 

Cleary  Petro  Co. :  Cleary,  W.  B..  Pres..    2, 000 
Clinton  OU: 

Avery.  WUllam  H.  Jr 600 

Exec  VP 1,000 

Geo.  H.  Coates  Co.:  Coates,  Geo.  H-.    3,000 

1,000 
Coastal  States  Gas: 

Wyatt,  Oscar  S.,  Jr 8,000 

Chmn  of  Bd 7,000 

(son)  32,000 
1.000 
1,000 
4.000 
1,000 
(CC)  25,512 

•Ware,  Jack 600 

Columbia  Gas  Transmission   Corp.: 

Laird,  W.  P.,  Pres 626 

Commonwealth  OU  Refining  Co.,  PA.: 

Keith,  Norman  C,  Pres 2, 000 

2,000 
Consolidated  Natural  Gas: 

Rose,  H.  Chapman 1. 000 

Director 1,000 

10, 000 
600 
Consumers  Petro  Co. : 

Aymond,  A.  H 600 

Chmn  &  Pres 900 

Cotton    Petrolevmi    Corp.:     Cotton, 
Doyle  W.  Jr.,  Pres.  Tiilsa 1, 000 

Total •93,087 


EXTENSIONS  OF  REMARKS 

Edwin  L.  Cox  Co.: 

Ooggans,  J.  Lawson,  Dallas $1,000 

Cox,  Edwin  L 4, 183 

Owner — Large  Independent 6,366 

8,366 
4,013 
5,108 

Davis  OU  Co.;   Davis,  Marvin,  Gen. 

Manga 1.000 

Delta  DrUling  Co.:    Zenpa.   Joseph, 

Pres    1.000 

Digas  Co.  of  Delaware;  which  Is  in 

LA,  Spitzer,  Arthur,  Pres 3,000 

Diamond  Shamrock;   Adams,  Rich- 
ard E.,  Asst.  Mangr.  (CC) 525 

Dcrchester  Exploration,  Inc.: 

Alkman,  WUllam  H.,  Exec  VP 1, 000 

Aikman,  Robert  E.,  Pres— 1,000 

Eddy    Refining    Co.:    Blanton,    J.S., 

Chmn  of  the  Bd 500 

East  Ohio  Gas  Co. :  Tankersley,  G.J.  5. 000 

Total •19,150 

El  Paso  Natural  Gas: 

Young,  S.  D.,  Director %l,  500 

RockweU,  WUlard  F.,  Jr.,  Director.  500 

(CC)    u  1.000 

(GAO)  1.500 

(Father) 2,000 

Kayser,  Paul  F.,  Director 1,  000 

•GlasseU,  Alfred  C.  (Dir.).— 1,000 

Equltex  Resources  Corp.:  Goldbaum, 

Stanley 6.832 

22,683 
2,297 

Pair  Oil  Co.: 

Pair,  WUton  H.,  Senior  VP 2,000 

550 

Falcon  Seabord  Inc.: 
Law,  Theodore  N.  Chamn  of  Bd. 

(CC)    14,000 

(GAO) 2,000 

(GAO) 2,000 

Forest  Oil  Co.: 

Casey.  Martin  P 1,000 

Chmn,  Exec.  Com 1,000 

Central  American  Oil  Co.  of  Texas: 

Conley.  Paul  A 1,000 

Meadows,  Algur  H 3,  000 

3,000 

GHK  Co.:  Hefner,  Robert  A.,  Jr 2,000 

General  Crude  OU :  Montague,  K.  E.  .  1 .  000 

Global  Marine,  Inc.: 

Bauer,  R.  F 1,000 

Chmn  of  Bd 1,000 

m 

Total 73,863 

Goldston   OU   Company:    Qoldston, 

Iris,  Chmn.  of  Bd •5,000 

Gt.   Plains  Natural   Gas:    Durham, 

C.W.,  Pres (CC)10,000 

Graham-Mlchaelis   Corp.:    Graham, 

WUllam  L..  VP (CC)600 

Claude  B.  HamUl-Independent 1. 000 

Claude    S 1,000 

Petro  Suppliers  Equipment  Assoc.: 

HarWn,  J.  P.,  2nd  VP 2,000 

Hamilton  Bros.  Petro  Corp.:  HamU- 

ton,  Ferris  F.,  Vice  Chmn.,  Pres 5,473 

Harklns  &  Co.:  Harklns.  H.  B.,  Chmn. 

of  Bd 1,000 

Total - $25,973 
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Laketon  Asphalt  Ref.  Co.;   Samuel 

Bronste4n,    Pres 1,000 

Longhorn  Prod.  Co.:  Prank  Pitts —       1,000 
Maguire    OU    Co.:     Cary    Magulre, 
Pres  12.000 

Total   •26,000 

McKnlght   Petroleum   Trust:    Mc- 

Knlght,  W.  L.  (Trustee) 

(CC)     •100,191 

McMoRon   Exploration   Co.:    Ran- 
kin, B.  M.,  Jr.  (President) 600 

Medders  Petroleum  Co.:  Medders, 

Tom  B.  (Chrm.  of  Bd.) 500 

Mesa  Petrol  166:  Pickens,  T.  B.  Jr. 

(President)    1,000 

Michigan  OU  Co. : 

McClure.  Harold  (Chrm.  of  Bd.)  -         3, 900 

3,900 

17,  400 

6,800 


Michigan -Wisconsin  Pipeline  Co.: 
Fisher,  John  W.  (Superintend- 
ent)  _. 

(CC) - 


2,500 
1,000 


Missouri  Public  Service  Co.:   WU- 

llams,  Kelly  (VP-Finance  &  Sales) . 
Murphy  H.  Baxter:  Baxter,  Murphy 


Heyser,  EstlU  8.:  Ind.  OU  Co.  Dallas.  •I.  000 
HiUlard,  H.  T.:  HUllard  OU  &  Gas...  1. 000 
Highland  Resotirces:   Ralph  O'Con- 
nor    1,000 

HNG  OU  Co.:  Roden,  WUllam  F 1. 000 

Herring,  Robert  R.:    Houston  Nat. 

Gas 1,000 

HoweU  Corporation:  Paul  Howell 1,000 

Hudson  OU  Co. :  Prank  Vandergrtft.-  3, 000 

T.  L.  James  &  Co.:  Floyd  B.  James..  600 
Kitnctm  Nebraska  Nat  Gas:   McDUl 

Boyd,    Dir 500 

Kissinger  Petrol  Corp.:  Clyde  O.  Kis- 
singer, Pres 60O 

Koch  OU  Co.:  Robert  L.  Williams 1,000 

Lafayette  Funds,  Inc.:  J.  C.  Trahan.  1, 000 

Ladd  Petrol  Co. :  J.  B.  Ladd 600 


H.  (Owner) 


2,000 


2,000 


Total    •138,691 


Northern  Pump  Co. : 

Hawley,  J.  B.  Jr.  (President) 


•1,000 
1,000 


North  Penn  Gas  Co. :  Ware,  John  H. 

ni   (Chrm.  of  Bd.) 1,000 

Northwest   Oil   Co.;    Brachman,   S. 

(VP  &  Treasurer) 1,000 

Total    ^4,000 

Oasis  Pipe  Line  Co.:  Oreffice,  Paul  F. 

(VP  &  Dir.) •SOO 

Ocean  Drilling  tt  Exploration  Co.: 

Blanke.  Albert  G.  Jr.  (Dir.) 1, 896 

1,000 


O'NeUl  OU  Properties: 
©"NeiU,  Joseph  I.  Jr.  (Owner) 


6,000 
1,000 


W.  B.  Osbom  Co.:  Osbom,  W.  B.  Jr. 

(Manager)    1, 000 

Osceola  Refining  Co.:  Hansen.  Arm- 

ond  (President) 2,000 

Total    •13,39e 


Pacific  Gas  &  Electric  Co.:  Gerdes, 

Robert  H.  (Chrm.  of  Exec.  Comm.)     •I,  000 

PatoU  Corp.:  Shield,  Fted  W.  (Presi- 
dent)    ._ 500 

Patrick  Petroleum  Co.:  Patrick,  U.  P. 

(President) 500 

Pauley  Petrol  Inc.:  Pauley.  Sdwin  W. 

(Chrm.   of  Bd.) 36.000 

Penrose  Prod.  Co.:  Penrose.  Neville 

G.   (Chrm.  of  Bd.)._ _.        1,000 

Petrol  Exploration  &  Operating  Co.: 

Franklin,  James  B.  (Dir.) 4. 000 

3.000 

3,000 

16,000 


Kaplan,  Stanford  (Dir.) 

Portal  Pipe  Line  Co.:  Downing,  Bo- 


6,230 
2,616 


bert  W.  (President)  (CO). 


500 


Total    •71,345 


SalmcmOUCo.: 
Salmon,  Barton  D.  (VP) $1. 000 

600 


Saxon  OU  Co.:  Saxon.  BUI  D.  (Chrm 
of  Bd.) 


l.OOG 
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Southwestern  Oil  &  Refining:  BtAt- 
zer,  S.  S.  Jr.  (Clirm  of  Bd.) 3.000 

Southern  Natural  Oaa  Co.:  Sbaw. 
John  8 a.800 

Total $7,800 

Shaheen  Resources:  John  M.  Sha- 
heen _ $104,000 

Tamarack  Petroleum  Co.: 

McKelthan,  D.  F.  Jr.  (VF) $2,000 

Ulhllen,  Jooepb .... 500 

Ulhllen.  Joseph  Jr 700 

Tauber  Oil  Co.:  Tauber.  O.  J 3,000 

Teton    Exploration    Drilling    Co.: 

Llsco,  Richard  K.  (President) BOO 

500 


EXTENSIONS  OF   lEMARKS 


Texas      Independent      Producers: 
Mitchell,  George  P.  (President)-. 

Texapato  Pipeline  Co.: 
Klllam,  RadoUff  (President) 


3,000 

1.500 
3.000 


Tlppepary  Land  &  Exploration 
Corp.:  Stoltz.  Seane  H 1,500 

Triangle   Reflnerlas:    Love.   F.   C. 

(Chnn  of  Bd.) 8,000 

Total $17, 300 

Urlch  OU  Co.:  Urlch,  George $3,000 

Vaughn    Petroleiun    Inc.:     Vaughn, 
Jack  C 2, 000 

Venus  OU  Co.:  Ames,  Eugene  L.  (Jr.?) 

(Exec.  VP) —     1.000 

Vlckers   (Sub.  of  Swift):   Swift.  Ed- 
ward F.  (Dlr.) 1,000 

Vlersen  OU  &  Gas: 

Vlersen,  Sam 700 

Vleraen.  Sam  Jr . 1,000 

Total   8.700 

Walker    Manufacturing    Co.:     Rapp, 

Wayne  B.(VP). - $625 

Washington  Natural  Gas  Co.:  Woods, 

Wmiam  P.  (Chrm.  of  Bd.) 600 

Western  Gas  &  OU  Assoc.:  McMillan, 

John  R.  (Free.) _. 1.000 

White  Eagle  Overseas  OU  Co. :  Helmer- 

ick.  W.  H.  (President) 1,000 

Wood  Oil  Co.:  Smith,  Glenn  J.  (Chrm 

<rf  Bd.) 1,000 

MarshaU  R.  Young  OU  Co.:  Toxing. 

MarshaU  R.  (President) 1,000 

Total  5,125 

Husky: 

Eccles,  G.  S.,  Director $1,000 

Nlelson,  Olenn  E.   (NPC),  Director    1,260 

600 
1,000 

Superior  Oil  Company : 

Howard  Keck,  Pres 35,000 

Superior  OU  Corp  (Ad) 10,000 

Pacific  Oas  and  Electric :  Walter  Haas  48,  557 

Great  Plains  Natural  Oas  Co.:  C.  W. 

Durham,  Pres.  (CC) 10,000 

East  Ohio  Oas  Company:  Q.  J.  Tan- 
kersly,  Pres 5, 000 

McCuUoch  Oil  Co.:  Ad 10.000 

Nicholas  Varvlnoganls:  (OU  Refining 
ft  Shipping,  Athens,  Oreeoe) 15,000 

Trans  Union  Corp.:  J.  W.  Van  Qat- 
kom  2,000 

Time  Oil  Co. :  Employees 16,000 

Western  Crude  Oil:  Oourtlandt  Pres., 
Dletler 8,500 

Arch  Rowan  8c  Co.  Inc. : 

Arch  Rowan 1,000 

Estill  Heyser 1,000 

Texas  Pacific  OU  (subsidiary  of 
Seagrams)  (DlstUlers) :  John 
Loeb  (Partner  Loeb  Rhoiules) $109,000 

Newmont  Mining:  Andre  Misyer 
(Partner  Lazard  Freres)  Direc- 
tor        82. 760 


Delhi  Australian  Internatioi  lal 
Co.: 
John  Murchlson,  Chr.   (C|uh 

Perry  R.  Bass,  Dlr.  (Cashl. 


Belf  IT, 


Midwest  OU  Corporation:  Arthur  E. 

Johnson  (Former  Chr.) 
Qulntana  Petroleum  Corp: 

Roy  H.  Cullen,  VP 

Isaac  Arnold,  VP 

CuUen,  Harry 

Belco  Petro:  Arthur  B, 

Bd 

King  Ranch   (Crude  8c  Nat 

Robert  Kleberg 

Grant  Oil  Tool:  Henry  Salvitorl 
American     Liberty     OU : 

Wynne,   Pres 

Jake  Hamon:    (OU  8c  Gas 

(Cash) 


Total 
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OU 

) ..       60, 000 

2,000 

— _       20,000 

10,000 


,  Cb. 
das^I 


[y>ddle 
Prod") 


82,000 

106,500 

11.000 
23,000 
14,000 

13,  250 

100,000 
99,  415 

50,000 

25,000 

$695, 025 


OMB  DIRECTOR  ASH  ANNOUNCES 
NEW  POLICY— IMPOUNDMENT  OP 
FUNDS  APPROPRIATED  BY  CON- 
GRESS TO  END 


HON.  JOE  LEVINS 

or   TENNZSSEI 

IN  THE  HOUSE  OP  REPRB  SENTATTVES 

Tuesday,  January  ;  2.  1974 

Mr.  EIVINS  of  Tennessee .  Mr.  Speaker, 
in  a  recent  Interview  Btdget  Director 
Roy  Ash  announced  that  phe  Nixon  ad- 
ministration is  discontinuing  its  long- 
standing policy  of  impoundment  of  funds 
appropriated  by  the  Congress. 

In  this  connection,  It  Is  Interesting  to 
note  that  this  decision  ca<ne  after  some 
25  Federal  district  courts  had  held  that 
such  impoundments  are  i  legal  and  in- 
valid. 

Purthermore,  this  practice  of  Im- 
poundments has  been  im<  er  strong  at- 
tack in  the  Congress  for  s  )me  3  years — 
and  I  have  personally  deniunced  exces- 
sive and  arbitrary  impoipidments  and 
freezing  of  fimds  appropriated  by  the 
Congress  for  education,  agricultural 
programs,  highways,  public  works  and 
other  programs  for  the  giowth  and  de- 
velopment of  America. 

I  am  pleased  with  the  rec  ent  statement 
by  Mr.  Ash  indicating  ii  reversal  of 
policy.  The  OMB  director  ndicated  that 
one  exception  to  the  new  jpolicy  will  be 
the  continued  impoundmeiit  of  a  limited 
amount  of  funds  for  grafts  imder  the 
Water  Pollution  Act. 

Although  the  Director  a]  parently  does 
not  consider  the  withhold  ng  of  several 
billions  of  dollars  in  conti  act  authority 
as  impoundments  in  the  U  chnical  sense, 
the  effect  Is  the  same — ciQes  and  cotm- 
ties  throughout  the  Natioki  will  be  de- 
prived of  the  benefits  of  mis  antipollu- 
tion program  concemini  which  the 
country  and  the  Congress!  is  concerned. 

Mr.  Speaker,  because  of  the  interest  of 
the  American  people  and  my  colleagues 
In  this  most  important  nxatter,  I  lAace 
In  the  Record  herewith  tlie  article  from 
the  January  20  edition  of  fche  New  York 


Times  concerning  the  recmt  statement 
by  OMB  Director  Ash. 

The  article  follows : 
Device    of    Impounding    PaicRAM    Monxts 
To  Be  Daoppi  > 
(By  Edwin  L.  Da  e) 

Washington,  Jan.  19.— PrUldent  Nixon's 
new  budget  wiU  all  but  abandon  last  year's 
highly  controversial  device  of  "Impounding" 
funds  for  programs  approved  by  Congress. 

This  was  disclosed  in  an  ii^tervlew  by  Roy 
L.  Ash,  director  of  the  Office  pf  Management 
and  Budget,  who  was  In  chak'ge  of  prepara- 
tion of  the  budget.  T 

"You  can  retire  that  word  Impoundment 
from  yovu'  type,"  Mr.  Ash  saita  "We  may  even 
forget  how  to  spell  it."  [ 

Mr.  Ash  made  an  exception  for  the  program 
of  grants  for  sewage  treatmeit  plants  under 
the  Water  Pollution  Act,  where  the  President 
has  already  announced  his  dpclslon  to  allot 
more  money  in  the  new  budnt  than  was  al- 
lotted this  fiscal  year,  but  a^ln  to  withhold 
part  of  the  amount  autht^lzed.  Mr.  Ash 
called  this  "a  totaUy  differenff  item.  In  which 
"It  was  never  IntenC.ed"  that  kiU  the  author- 
ized funds  could  be  spent.        V 

NO    LIST    OF    CUTBilCKS 

The  big  change  Is  that  the  new  budget  of 
Slightly  more  than  $300-DUlio»i  wlU  not  con- 
tain, as  the  one  a  year  ago  du 
more  than  100  items  In  whlc| 
decided  to  cut  back  on  pr 
nate  some  altogether. 

His  decisions  sparked  an  _-.„.^_»„,„  „„^^ 
Intense  battle  with  Congress  [and  a  flood  of 
court  suits.  Eventually  the  President  released 
funds  for  many  of  the  programs  In  question, 
and  some  were  changed  by  j  Congress  In  a 
manuM'  acceptable  to  the  r 

"Well  be  talking  about  . 
with  Congress  this  year — not 
Mr.  Ash  said. 

The  budget  office,  he  said  ., 
normal  practice  of  "reserving,  _^^.„»„.„>-^ 
funds  for  various  programs,  which  Includes 
doling  them  out  to  the  varlojus  agencies  on 
a  schedule  determined  by  abUity  to  spend 
and  other  factors.  This  practice  has  led,  fw 
example,  to  "underspending"  the  money 
available  for  roadbuUding  iri  the  Highway 
Trust  Fund  for  many  years,  ialnly  without 
controversy.  | 

Congress  in  general  has  accepted  the  need 
for  the  "reserving"  device,  soinetimes  called 
"apportionment,"  as  necessafy  for  orderly 
spending,  though  there  may  fcontinue  to  be 
some  controversy  this  year  over  specific 
items. 

The  President's  gradual  ret4at  during  1973 
on  the  impoxmdment  issue  fcas  inevitably 
meant  some  Increase  In  the  budget.  But  Mr 
Ash  said  the  amount  was  less  than  $l-bUlion 
In  the  current  fiscal  year,  1974J  and  about  $1- 
bUlion  In  the  new  fiscal  year] 

"Some  of  the  things  that  caused  the  most 
controversy  Involved  very  UtOe  monev."  he 
remarked.  T  '•      " 

"unconthollable"  programs 
One  reason  for  the  changi  in  policy  on 
Impoundment  Is  that  the  prospect  of  a 
slowdown  in  the  economy  this  year  has  made 
possible  a  somewhat  more  relaxed  budget 
policy  in  general,  though  Mi  Ash  Insisted 
that  "restraint"  had  not  been  abandoned 
in  wholesale  fashion.  Addltonal  Govern- 
ment spending,  without  a  cod  'eepondlng  tax 
increase,  wUl  help  to  stlmulati  >  the  economy. 
Mr.  Ash  had  previously  disc  looed  that  the 
budget,  which  wUl  go  to  Congress  Feb.  4, 
woiUd  move  a  Uttle  above  $30<]  -biUion,  about 
a  $30-blUion  Increase  frcwn  ths  current  1974 
fiscal  year.  It  wlU  probably  show  an  esti- 
mated deficit  in  the  nelghlxrhood  of  $10- 
bllUon. 
Of  the  $30-bUllon  Increase  1 1  spending,  he 


p,  a  long  list  of 

the  President 

^ms  and  eliml- 

amedlate  and 


esident. 
jlfferent  things 
npoundment," 

revert  to  Its 
appropriated 


\ 


January  23 y  197 Jt 


CONGRESSIONAL  RECORD  — HOUSE 


463 


said  In  the  interview,  about  $20-blUlon  wUl 
be  in  "uncontrollable"  programs  such  as 
Social  Security  and  veterans  benefits,  where 
the  scale  of  payments  Is  fixed  by  law  and  the 
total  spent  depends  on  the  number  of  per- 
sons on  the  rolls. 

Of  the  remaining  $10-bllllon  he  continued, 
nearly  all  is  equally  beyond  the  Administra- 
tion's control.  It  Includes  such  items  as  pay 
Increases  for  both  the  military  and  civilian 
personnel  of  the  Government  to  keep  up 
with  inflation,  and  the  impact  of  inflation  In 
Increasing  "unit  costs"  of  other  progrsons, 
meaning  more  doUar  outlay  for  the  same 
program  level  of  activity. 

The  spending  total  in  the  new  budget  wUl 
not  be  swollen  significantly  by  new  programs 
except  for  the  previously  disclosed  doubUng 
of  outlays  for  energy  research.  The  expected 
new  health  Insurance  program,  for  example, 
will  not  affect  spending  until  after  the  fiscal 
year  1975. 


LAWNDALE,  CALIF.'S  MAN  AND 
WOMAN  OP  THE  YEAR;  FRED 
KNIGHTON  AND  MABEL  McCULLEY 


HON.  CHARLES  H.  WILSON 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  22,  1974 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  on  Saturday,  Jan- 
uary 26.  the  city  of  Lawndale,  CaJlf .  will 
honor  two  fine  citizens  as  its  man  and 
woman  of  the  year.  Both  Mabel 
McCuIley  and  Fred  Knighton  have  truly 
deserved  these  accolades,  for  these 
people  are  examples  of  what  an  in- 
dividual can  do  to  make  a  difference. 

Fred  Knighton  has  the  distinction  of 
being  the  first  non-Rotarian  ever  nomi- 
nated by  the  Lawndale  Rotary  Club  for 
this  high  honor.  In  fact,  Fred  Is  an 
Optimist — and  a  leader  in  this  outstand- 
ing service  organization.  He  has  been 
president,  vice  president,  director  of  pro- 


grams, and  chairman  of  the  Optimist 
Club  of  Lawndale  and  now  serves  as  vice 
president  and  director  of  the  Optimist 
Home  for  Boys. 

His  energy  is  seemingly  boundless  and 
his  achievements  legion.  He  was  presi- 
dent of  the  Lawndale  Breakfast  Club  and 
chairman  of  the  Jane  Adams  Memorial 
Wail  project.  He  has  been  active  in  the 
Lawndale  Chamber  of  Commerce, 
serving  in  every  capacity  from  director 
to  fundraiser  for  every  conceivable  civic 
event.  His  artistic  talents  were  brought 
into  play  sis  he  designed  the  chamber  of 
commerce  emblem  and  Lawndale's  map. 

Fred's  philanthropy  knows  no  bounds. 
Asked  by  the  sheriff's  department  to 
assist  during  emergencies,  Fred  has 
pulled  many  a  stranded  motorist  from 
flooded  waters  and  serves  as  the  ofBcial 
photographer  and  official  witness  for  the 
law  enforcement  s^ency.  To  Fred,  time  is 
not  money  but  value,  and  he  has  unstin- 
tingly  devoted  his  energies  to  helping 
others  achieve  more  happiness  In  their 
lives.  He  has  donated  the  bird  of 
paradise  plants  .  for  Lawndale's  main 
street  areas  and  barbecues  for  the  all 
city  picnic;  he  has  spent  countless  hours 
helping  cheer  senior  citizens  and  the 

m. 

The  Rotary  Club,  in  nominating  Fred 
Knighton  for  this  award,  said: 

No  one  Is  worthy  enough  to  write  about 
the  contributions  of  another.  The  measure  of 
life,  after  aU,  Is  not  Its  duration,  but  Its 
donation.  Lawndale  would  be  much  less  a 
place  if  It  was  not  for  Fred  Knighton. 

In  nominating  Mabel  McCulley  as 
Lawndale's  Woman  of  the  Year,  the  Ro- 
tary Club  wrote: 

This  wife  and  mother  of  two  sons  and  two 
daughters  moved  to  Lawndale  nearly  27  years 
ago  and  our  community  hasn't  been  the  same 
since. 

For  aside  from  the  scouting  and  PTA 


activities  in  which  Mabel  serves  so  ac- 
tively that  she  was  given  an  honorary 
life  membership  and  Continuing  Service 
Award  from  two  PTA's,  Mabel's  civic 
work  has  been  far  reaching  and  imag- 
inative. Twenty-two  years  ago  she  joined 
the  Monday  Eves.  Jr.  Women's  Club 
where  she  soon  was  elected  president; 
under  her  leadership,  "Operation  Sky- 
rocket," a  free  public  fireworks  display 
at  Alondra  Park,  was  initiated. 

While  continuing  her  active  work  with 
this  organization,  she  directed  her  ener- 
gies to  youngsters.  Besides  here  con- 
tinuous work  with  the  PTA  over  a  22- 
year  period,  she  has  served  on  the 
Centinela  Valley  High  School  Advisory 
Council  for  the  last  3  years  and  as 
chaperone  for  Leuzinger  High  grad  night 
celebration. 

This  last  December,  Mabel  helped  bake 
and  deliver  78  birthday  cakes  for  the 
lonely  yoimgsters  at  Juvenile  Hall.  And 
she  has  chaired  the  Lawndale  Angel  Tree 
program  during  the  la^t  4  years,  a  pro- 
gram which  funds  Christmas  baskets  for 
over  500  needy  people  each  year.  Were  It 
not  for  Mabel  McCulley,  thousands  of 
lives  would  be  the  poorer  and,  because  of 
her  selfless  efforts,  she  has  earned  the  re- 
spect of  the  community  and  the  joyous 
love  of  children. 

Ever  generous  with  her  time,  Mabel 
has  served  on  nearly  every  door-to-door 
campaign — from  the  United  Way  to  the 
March  of  Dimes.  Her  husband,  Howard, 
a  successful  and  hard-working  business- 
man beams  with  pride  sis  he  says: 

I  don't  care  If  Mabel  is  away  sometimes  at 
dinner.  I  would  learn  to  cook  If  It  meant 
some  hungry  kid  could  eat. 

The  Rotary  Club  calls  Mabel  "Lawn- 
dale's First  Lady."  By  means  of  her  com- 
mitment to  others  and  sensitivity  to  their 
needs,  she  has  well  earned  the  honor 
of  being  named  Lawndale's  Womsui  of 
the  Year. 


HOUSE  OF  REPRESENTATIVES— IFerf/iesdai^,  January  23, 1974 


The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  Edward  O.  Latch, 
DJ).,  offered  the  following  prayer: 

Acquaint  now  thyself  loith  God  and  be 
at  peace;  therefore  good  shall  come  unto 
thee. — Job  22:  21. 

Almighty  Ood,  who  art  the  Creator 
and  the  Sustainer  of  all  mankind,  with- 
out whose  benediction  our  labor  is  in 
vain  and  with  whose  blessing  our  good 
efforts  are  crowned  with  success,  we 
pray  that  our  lives  and  the  life  of  our 
Nation  may  be  built  upon  the  rock  of 
truth  and  love  and  may  this  rock  be  the 
foundation  upon  which  every  American 
lives  his  life,  molds  his  charsuiter,  de- 
velops his  fsdth,  suid  Increases  his  love 
for  our  beloved  land. 

Oulde  with  Thy  grtwious  spirit  these 
Representatives  of  our  people  and  all 
who  work  with  them.  May  they  now  and 
ever  look  to  Thee  who  art  the  source  of 
all  true  wisdom  and  from  Thee  receive 
strength  for  daily  duties,  cours^e  to  do 
the  right,  and  faith  to  live  with  love  at 
the  center  of  life. 


Give  to  each  one  of  us  a  mind  open  to 
the  truth,  a  heart  sensitive  to  human 
need,  a  spirit  that  seeks  to  be  under- 
standing, and  a  will  ready  to  do  what  is 
noble  and  good. 

In  the  spirit  of  Him  who  dared  to  live 
by  His  faith  we  pray.  Amen. 


H.  Con.  Res.  413.  Conciurent  resolution 
providing  for  a  joint  session  of  ttie  Houm 
and  Senate  on  Wednesday,  January  30,  1974, 
to  receive  the  President  of  the  United  States. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  smnoimces  to  the  House  his 
approval  thereof. 

Without  objectic^n,  the  Journal  stsuids 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  Its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  ilouse  ot  the  following  title : 


ENERGY  PROBLEM 

(Mr.  DORN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks, 
and  include  extrsmeous  matter.) 

Mr.  DORN.  Mr.  Speaker,  on  returning 
to  Wasiiington  I  can  report  that  my  peo- 
ple are  demanding  answers  to  the  energy 
problem.  They  sire  shocked  and  silarmed 
bx  incredible  Inflation  and  scarcity. 
There  is  widespread  skepticism  as  to  the 
real  extent  of  the  shortage.  Mr.  Speaker. 
I  propose  that  we  estsiblish  a  Special 
House  Energy  Investigation  Committee. 
This  specisd  committee  could  look  into 
every  aspect  of  the  situation,  including 
whether  or  not  a  shortage  has  been  ma- 
nipulated and  whether  or  not  there  has 
been  hoarding,  profiteering  and  black- 
marketeeiing. 
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Our  people  will  not  stand  for  the  pres- 
ent uncertainty  and  confusion.  The 
elderly,  the  poor,  and  those  in  remote 
areas  are  most  cruelly  victimized  by 
scarcity  and  outrageous  prices.  Service 
station  operators  and  home  heating  fuel 
distributors  bear  the  brunt  of  the  uncer- 
tainty and  are  required  to  put  into  effect 
complicated  allocation  schemes.  Tragi- 
cally, many,  are  forced  out  of  business. 
Great  industries  are  threatened. 

Farmers  have  been  promised  high  fuel 
priority,  but  these  promises  may  turn  out 
a  hoax  unless  regulations  are  changed. 
Regulations  base  the  farmer's  allotment 
on  the  amount  of  fuel  used  the  corre- 
sponding month  last  year.  If  he  does  not 
use  it,  he  loses  it.  This  completely  ignores 
the  realities  of  farming,  where  weather 
and  other  changes  can  completely  alter 
farm  activities  from  one  year  to  the  next. 
Severe  fertilizer  shortages  aggravate  the 
farmers'  problems. 

We  receive  reports  that  the  price  of 
butane  and  propane — used  extensively 
for  home  heating  in  rural  areas  and  for 
drying  tobacco — has  increased  all  out  of 
proportion. 

Before  the  Congress  can  act  we  need 
the  right  information.  Mr.  Speaker,  we 
need  the  facts  on  the  energy  situation  so 
that  we  can  take  the  right  remedial  ac- 
tion and  also  prevent  a  similar  crisis 
erupting  with  food  and  other  basic  com- 
modities of  life. 


PERSONAL  EXPLANATION 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  roll- 
call  No.  5  on  H.R.  11809  on  yesterday, 
January  22,  I  was  listed  as  not  voting. 
However,  I  was  present  and  voted  "aye." 
I  would  ask  that  the  Recoiu)  reflect  my 
statement  of  my  "aye"  vote. 


EDUCA-nON  FUNDS 

(Mr.  PERKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PERKINS.  Mr.  Speaker,  today  I 
am  Introducing  a  bill  which  will  permit 
local  school  districts  to  carry  over  Into 
the  next  school  year  unused  Federal 
funds  from  this  school  year  and  will  also 
permit  them  to  carry  over  funds  which 
have  been  recently  released  by  the  ad- 
ministration pursuant  to  court  decrees. 
Congressman  Ai  Quiz,  ranking  Repub- 
lican on  the  Education  and  Labor  Com- 
mittee, Is  cosponsoring  this  bill  with  me. 

The  reason  that  we  have  to  allow 
school  districts  to  spend  some  of  the 
fiscal  1974  appropriations  during  the 
next  school  year  is  that  the  education 
appropriations  bill  was  not  finally  signed 
Into  law  until  almost  one-half  the 
school  year  was  over.  And  since  this  a,p- 
proprlatlons  bill  provided  substantially 
increased  funds  for  a  number  of  pro- 
grams, many  school  districts  will  not  be 
able  to  wisely  spend  aU  thoee  funds  this 
year.  Ordinarily  Uiey  could  carry  those 
ftmds  over  into  the  next  school  year,  but 
the  provision  of  Federal  law  which  per- 
mits this  carryover  expires  this  year. 

llie  reason  that  we  must  also  permit 
these  school  districts  to  carry  over  the 
recently  released  fiscal  1973  funds  is  that 


the  administration  only 
the  court  decree  orderidg 
shortly  before  Chnstmas 
ready  well  into  the  scho  >1 

Therefore,  It  is  only  pn  ident 
gress  allow  school  distric  b 
these  f  imds  into  the  next 
the  wisest  expenditure  o: 

It  Is  my  hope  that  the 
Labor  CcMnmittee  will 
next  Tuesday  and  that 
before  the  House  within 


Januarj  23,  1974. 
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school  year  for 
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Education  and 
afcprove  this  bill 
we  will  have  It 
2  weeks. 


THE  SUGAR  BOV\  L  GAME 

(Mr.  FLOWERS  asked  and  was  given 
permission  to  address  tlie  House  for  1 
minute  and  to  revise  anc  extend  his  re- 
marks. ) 

Mr.  FLOWERS.  Mr.  Speaker,  earlier 
this  week  the  gentleman  from  Indiana 
gave  a  stirring  speech  in  tribute  to  the 
Notre  E>ame  football  teain  and  Its  out- 
standing coach,  Ara  Parieghian.  Let  me 
take  this  opportimity  to  and  my  own  con- 
gratulations to  this  fine  tjeam  and  entire 
coaching  staff. 

All  my  life,  Mr.  Speak 
about  the  "Luck  of  the 
interesting  to  note  tha 
quired  in  their  convinci 
Year's  Eve.  With  the  o 


r,  I  have  heard 
rish"  but  it  is 
none  was  re- 
victory  of  New 
ummate  skill 


of  a  vastly  superior  team  J  they  complete- 
ly dominated  the  Sugar  Bowl  game  from 
the  opening  whistle  unt^  the  final  gun 
when  the  scoreboard  reflected  their  lop- 
sided 24-23  margin  of  victory.  Yes,  Mr. 
Speaker,  we  at  Alabama  appreciate  the 
condolences  of  the  gentleman  from  South 
Bend,  but  moreover,  we  appreciate  the 
spirit  of  sportsmanship 
tre  Dame  in  holding 
against  us. 

In  spite  of  the  murd^ 
accorded  us  by  the  fierce 
our  team  seems  to  be  e 
chance.  Maybe  a  bit  of  tliat  Irish  luck — 
no  longer  needed  at  Notre  Dame — will 
find  its  way  down  to  Tuscaloosa  and  help 
us  improve  over  this  yeai-'s  record.  And, 
If  we're  really  lucky,  Mr.  I  Speaker,  we  will 
get  another  chance  to  pi  iy  Notre  Dame 
in  one  of  next  year's  bo^  1  games. 
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(Mr.  QUIE  asked  and  Iwas  given  per- 
mission to  address  the  Hofise  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  QUIE.  Mr.  Speaket,  today  Chair- 
man Perkins  of  the  Education  and  Labor 
Committee  smd  I  are  infroducing  legis- 
lation to  extend  the  so-fcalled  Tydlngs 
amendment  through  flsci  year  1974  smd 
to  make  available  for  an  ladditional  year 
for  obligation  by  local  kchool  districts 
those  education  f\mds  iitv>oimded  by  the 
administration  in  fiscal  1973. 

Both  of  these  provisi< 
needed  if  we  are  to  Ins 
thoughtful  expenditure 
for  education.  The  prob] 
particularly  critical  sine 
tration  released  some  $52 
poimded    education    f 
month.  The  release  of 
funds   rather  late   In 
added  to  the  f  imds  made 
regular    appropriations 


are  critically 
e  the  wise  and 
Federal  funds 
m  this  year  is 
:  the  adminls- 
I  million  in  Im- 
ds   Just    last 
lose  impounded 
e  fiscal  year, 
vallable  In  the 
process    means 


be  forced  to  spend  Federal  fimds  with 


out  adequate  planning 
them  by  July  1,  1974.  In 
vent  that  situation  from 
bill  insures  that  both  fis;al  1974  fimds 
and  those  fiscal  1973  fuids  released  in 
December  will  be  availabl  b  for  local  dis- 
trict expenditure  through]  l 
year. 

The  basic  Tydings  amendment  provid- 
ing that  education  funds : 
the  local  level  for  obliga^ 
ditional  fiscal  year  has  i 
law  since  1968  and  hs 
well.  I  am  told  by  school : 
I  go  that  this  provision 
to  stop  irresponsible  expenditure  of  funds 
at  the  local  level  than  any  other  admin- 
istrative provision  yet  enacted.  I  concur 
with  that  view  and  urge  rdpid  acceptance 
of  my  bill.  It  is  my  understanding  that 
this  action  has  the  full  support  of  the 
administration. 


or  face  losing 
order  to  pre- 
occurring,  my 


the  next  fiscal 


kre  available  at 
Ion  for  an  ad- 
f  n  a  part  of  the 
worked  quite 
eople  wherever 
las  done  more 


COMMUNICATION  FROM  THE  CLERK 

OF  THE  HOUSE— IN[  RE  UNITED 
STATES  OF  AMERICA  AGAINST 
PODELL,  ET  AL. 


The  SPEAKER.  The  C] 
the  House  the  following 
from  the  Clerk  of  the  H( 
sentatives,  which  the  Clei 

The  Clerk  read  as  f  oUo' 

Washiki 

Ja 

The  Honorable  Cabl  Ai.bert, 

The  Speaker,  House  of  Repra 

Dear  Mb.  Speaker:  On  thl 
by  certified  airmail  No.   13< 
copy  of  the  Determination 
by  the  Honorable  Robert 
States  District  Judge,  Sou' 
New  York  concerning  the 
Tecum  dated  Dec«iiber   19, 
served  on  the  Cleric  of  the 
sentatives  on  December  26, 
of  United  States  of  Amerl( 
PodeU,  et.  al.,  73  Cr.  675  ( 
minatlon  and  Designation 
sponse  to  the  attached  Clei 
cember  26,  1973  to  Judge  C| 
a  copy  of  House  Resolution 
1973  as  a  reply  to  the  afoi 
poena. 

The  Determination  and 
dares  the  reports  which  ar^ 
said  subpoena  "to  be  relevi 
to  the  trial  of  said  case,  73 
The  Determination  and  DesI 
with  attached  for  such  actl< 
in  Its  wisdom  may  see  fit  to 

With  kind  regards,  I  am. 
Sincerely, 

W.Pat 
Cleric,  House  of 


air  lays  before 
ommunicatlon 
use  of  Repre- 
•k  will  read. 

roK,  D.C., 
lary  22,  1974. 

entativea. 
date,  I  received 
812,  a  certified 
Designation 
Carter,  United 
ern  District  of 
lUbpoena  Duces 
1973   that   was 
buae  of  Repre- 
973  in  the  case 
V.  Bertram  L. 
) .  The  Deter- 
as  made  in  re- 
8  letter  of  De- 
rter  containing 
of  January  3. 
entioned  Sub- 

isignatlon   de- 

the  subject  of 

and  material 

675   (RLC)". 

itlon  is  here- 

as  the  HoTise 

^ake. 


EJWINGS, 

presentativea. 


IU.8.  District  Court,  Southern  District  of  New 

Tork,  78  Cr.  676  (RLC) ) 
UNrrsD  States  or  AmzricaJ  v.  Bextba.m  L. 

PODXLL,  ET  al.,  DEFV^DANTS 
DETERMINATION   AND  DZBIGNATIOM' 


In  light  of  the  subject  mat 
captioned  matter,  such  rep( 
the  subject  of  a  Subpoei 
dated,  December  19,  1973,  di 
Clerk  of  the  House  of  Reprei 
United  States  Congress,  or 
ized  representative,  are  del 
clared  to  be  relevant  and  mat 
of  the  above-captloned  matt 
ther  determined  and  declt 
copies  of  such  reports  will 
evidence  of  the  originals  an( 


r  of  the  above - 
trts  which  were 

Duces  Tecum, 
y  served  on  the 

ntatives  of  the 
is  duly  author- 
ed and  de- 

lal  to  the  trial 
and  it  Is  fur- 
id  that  certified 
rve  as  sufflclent 
that  said  certl- 
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fied  c<^les  of  said  reports  are  needed  for  the 
proper  adjudication  of  this  pending  action. 

Now  therefore,  Theodore  Katz,  Law  Clerk 
to  the  tinderslgned  Judge  is  hereby  desig- 
nated and  authorized  to  attend,  together  with 
covmsel  for  the  United  States  of  America  and 
counsel  for  the  defendant  Bertram  L.  PodeU, 
at  the  office  of  the  Clerk  of  the  House  of  Rep- 
resentatives of  the  United  States  Congress,  to 
obtain  certified  copies  of  said  reports,  the 
originals  of  which  are  in  the  possession  and 
control  of  the  said  Clerk. 

RosraT  L.  Cabtek, 
V.S.   District  Judge,   Southern   District 
of  New  York. 

Dated:  New  York,  N.Y.,  January  8,  1974. 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  781)  and 
ask  for  its  Inuuediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  781 

Whereas  In  the  case  of  the  United  States 
of  America  against  Bertram  L.  PodeU  et  al. 
(73  Cr.  675  (RLC))  pending  In  the  United 
States  District  Court  for  the  Southern  Dis- 
trict of  New  York,  a  subpena  duces  tecum  was 
Issued  by  the  said  Court  and  addressed  to  W. 
Pat  Jennings,  Clerk  of  the  House  of  Rep- 
resentatives or  his  Duly  Authorized  Rep- 
resentative, directing  him  to  appear  as  a  wit- 
ness before  the  said  court  at  10:00  ante- 
meridian on  the  14th  day  of  January,  1974, 
and  to  bring  with  him  certain  documents 
in  the  possession  and  under  the  control  of 
the  House  of  Representatives;  and 

Whereas  the  Judge  of  the  United  States 
District  Court  for  the  Southern  District  of 
New  York  did,  on  January  8,  1974,  sign  a 
determination  and  designation  that  the  doc- 
uments called  for  In  said  subpena  duces 
tecum  are  "relevant  and  material  to  the 
trial"  of  said  case;  Therefore  be  it 

Resolved,  That  by  the  privileges  of  this 
House  no  evidence  of  a  documentary  char- 
acter under  the  control  and  in  the  posses- 
sion of  the  House  of  Representatives  can, 
by  the  mandate  of  process  of  the  ordinary 
courts  of  Justice,  be  taken  from  such  con- 
trol or  possession  but  by  Its  permission; 
be  it  further 

Resolved,  That  when  it  appears  by  the  or- 
der of  the  court  or  of  the  Judge  thereof,  or 
of  any  legal  officer  charged  with  the  admin- 
istration of  the  orders  of  such  court  or  judge, 
that  documentary  evidence  In  the  possession 
and  under  the  control  of  the  House  is  need- 
ful for  use  in  any  court  of  Justice  or  before 
any  Judge  or  such  legal  officer,  for  the  pro- 
motion of  Justice,  this  House  wUl  take  such 
action  thereon  as  will  promote  the  ends  of 
Justice  consistently  with  the  privileges  and 
rights  of  this  House;  be  It  further 

Resolved,  That  W.  Pat  Jennings,  Clerk  of 
the  House,  or  any  officer  or  employee  In  his 
office  whom  he  may  designate,  be  authorized 
to  appear  at  the  place  and  before  the  court 
in  the  subpena  duces  tecum  before-men- 
tioned, but  shall  not  take  with  him  any  pa- 
pers or  documents  on  file  in  his  office  or 
under  bis  control  or  In  possession  of  the 
House  of  Representatives;  be  it  further 

Resolved,  That  the  said  court,  having  de- 
termined that  the  documents  called  for  In 
the  subpena  duces  tecum  are  material  and 
relevant  to  the  trial  of  said  case,  are  au- 
thorized to  attend  with  aU  proper  parties  to 
the  proceedings  and  then  always  at  any 
place  under  the  orders  and  control  of  this 
House,  and  take  copies  of  those  requested 
documents  which  are  in  possession  or  con- 
trol of  the  said  Clerk;  and  the  Clerk  Is  au- 
thorized to  supply  certified  copies  of  such 
documents  in  his  possession  or  control  that 
the  coxiit  has  found  to  be  material  and  rel- 
evant and  which  the  court  or  other  proper 
officer  thereof  shall  desire,  so  as,  however, 
the  pofiseaslon  of  said  documents  by  the  said 


Clerk  shall  not  be  disturbed,  or  the  same 
shall  not  be  removed  from  their  place  of 
file  or  custody  under  the  said  Clerk;  and  be 
it  further 

Resolved.  That  as  a  respectful  answer  to 
the  subpena  duces  tecum  a  copy  of  these 
resolutions  be  submitted  to  the  said  court. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  11354,  INCREASED  U.S. 
PARTICIPATION  IN  THE  INTER- 
NAITONAL  DEVELOPMENT  ASSO- 
CIATION 

Mr.  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules,  I  call  up  House 
Resolution  779  and  ask  for  Its  immediate 
consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  779 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move,  claiise 
27(d)  (4)  of  rtUe  XI  to  the  contrary  notwith- 
standing, that  the  House  resolve  Itself  Into 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration  of 
the  biU  (HJl.  11354)  to  provide  for  increased 
participation  by  the  United  States  in  the 
International  Development  Association.  After 
general  debate,  which  shall  be  confined  to 
the  bUl  and  shaU  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controUed  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Banking  and  Ciurency, 
the  bill  shaU  be  read  for  amendment  under 
the  five-minute  nile.  At  the  conclusion  of 
the  consideration  of  the  bill  for  amendment, 
the  Committee  shaU  rise  and  report  the  blU 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  suad  the  previous  question 
shall  be  considered  as  ordered  on  the  blU 
and  amendments  thereto  to  final  passage 
without  Intervening  motion  except  one  mo- 
tion to  recommit. 


CALL  OF  THE  HOUSE 

Mr.  GROSS.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  6] 

Ashley  Gray  Rlnaldo 

Blatnlk  Oreen.  Oreg.  Rooney,  N.Y. 

Burks,  Calif.  Oubser  Ryan 

Butler  Hanna  Sandman 

Camp  Hubert  Slkes 

Chlsholm  Hollfleld  Steed 

Clark  Jarman  Stratton 

Conyers  Karth  Taylor,  Mo. 

DeUums  Lott  Teague 

Dickinson  Macdonald  Thompson,  N.J. 

Dlggs  MaiUlard  UdaU 

DtUskt  Mills  Vander  Jagt 

Edwards,  Ala.  Obey  Walsh 

Flood  Passman  Wampler 

Ford  PodeU  Whalen 

Fraser  Powell,  Ohio  Wyatt 

Oialmo  Reld 

The  SPEAKER.  On  this  roU  call  380 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PROVIDING  FOR  CONSrOERATTON 
OF  H.R.  11354,  INCREASED  U.S.  PAR- 
TICIPATION IN  THE  INTERNA- 
TIONAIi  DEVELOPMENT  ASSOCIA- 
TION 

The  SPEAKER.  The  gentleman  from 
California  is  rt  cognized  for  1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30  min- 
utes to  the  gentleman  from  Tennessee 
(Mr.  QuiLLEN),  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  779 
provides  for  an  open  rule  with  1  hour  of 
general  debate  on  H.R.  11354,  a  bill  to 
provide  for  continued  participation  by 
the  United  States  in  the  International 
Development  Association. 

House  Resolution  779  also  provides  for 
a  waiver  of  points  of  order  against  clause 
27(d)  (4)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives — the  3 -day 
rule. 

H.R.  11354  amends  the  International 
Development  Association  Act  of  1960  to 
authorize  the  appropriation  of  $1.5  bil- 
lion for  payment  by  the  Secretary  of  the 
Treasury  for  the  U.S.  share  of  the 
increase  in  the  resources  of  the  IDA. 
The  U.S.  share  would  be  33  percent  of 
the  total,  a  reduction  from  our  previous 
40  percent  share. 

Mr.  Speaker,  I  urge  adoption  of  House 
Resolution  779  in  order  that  we  may  dis- 
cuss and  debate  H.R.  11354. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  779 
provides  for  the  consideration  of  H.R. 
1 1354,  to  provide  for  increased  participa- 
tion by  the  United  States  in  the  Interna- 
tional Development  Association,  under  an 
open  rule  with  1  hour  of  general  debate. 
This  rule  also  provides  for  waiving  the 
3-day  rule  in  order  that  the  House  may 
consider  this  legislation  today,  since  the 
report  was  not  filed  until  Monday, 
January  21. 

The  primary  purpose  of  H.R.  11354  is 
to  authorize  $1,500,000,000  as  the  U.S. 
contribution  to  the  fourth  replenish- 
ment of  the  resources  of  the  Interna- 
tional Development  Association — IDA. 
The  U.S.  share  would  be  one-third  of 
the  total,  which  Is  a  reduction  from  the 
previous  U.S.  share. 

The  International  Development  Asso- 
ciation— EDA — provides  credit  on  easy 
payment  terms  to  finance  high-priority 
development  projects  of  the  poorest  of 
the  developing  countries. 

By  the  end  of  Jime  1974  it  is  antici- 
pated that  IDA  will  fully  commit  all  of 
its  lendable  funds.  Replenishment  of  Its 
resources  is  necessary  if  IDA  is  to  con- 
tinue its  lending  activities.  The  new  re- 
sources are  intended  for  commitment  by 
IDA  during  the  period  up  to  June  30, 
1977. 

The  committee  notes  that  the  devel- 
oping countries  are  important  to  the 
United  States  because,  as  a  group,  they 
purchase  more  from  us  than  we  do  from 
them.  In  addition,  they  provide  us  with 
one-third  of  our  raw  materials  imports. 

IDA'S  standardized  credit  terms  In- 
volve a  50-year  maturity  period  includ- 
ing a  10-year  grace  period.  One  percent 
of  principal  Is  repayable  in  each  year 
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of  the  second  lo  years  of  the  loan  and 
3  percent  In  each  of  the  remaining  30 
years.  An  annual  service  charge  of  three - 
fourths  of  1  percent  Is  charged  to  meet 
IDA'S  administrative  costs. 

The  cost  of  carrying  out  this  bill  Is 
$1,500,000,000. 

Mr.  Speaker,  I  urge  the  tuloption  of 
this  rule. 

Mr.  Speaker,  I  3^eld  5  minutes  to  the 
distinguished  gentleman  from  Iowa  (Mr. 
Gross)  . 

Mr.  GROSS.  Mr.  Si>eaker,  I  would  like 
to  ask  someone  who  Is  sponsoring  this 
bill  and  supporting  It  where  It  Is  pro- 
posed to  get  the  $1,500  million.  Is  this 
to  be  some  more  "printing  preSs"  money 
as  the  gentleman  from  Texas  (Mr.  Pat- 
man)  so  often  Euivocates? 

Where  is  It  proposed  to  get  the  $1,500 
million  for  this  purpose? 

Mr.  SISK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GROSS.  I  am  delighted  to  yield 
to  the  gentleman  from  California. 

Mr.  SISK.  Mr.  Speaker,  that  is  the 
purpose  of  the  rule  which  we  have  be- 
fore us.  We  wish  to  provide  an  oppor- 
tunity for  the  Committee  on  Banking 
and  Currency  to  debate  the  issue  on  the 
floor,  I  might  say  to  my  colleague,  the 
gentleman  from  Iowa,  and  to  explain  the 
provisions  of  the  legislation. 

Of  course,  as  I  understand  It,  this 
money  will  come  from  the  Treasury  of 
the  United  States. 

First,  going  back  of  that,  It  comes  out 
of  the  pockets  of  the  taxpayers,  as  I 
would  assume  does  most  money  author- 
ized by  the  House  for  such  purposes. 

Mr.  Speaker,  I  hope  that  we  will  adopt 
the  rule,  and  then  permit  the  committee 
to  explain  the  legislation. 

Mr.  GROSS.  Of  course,  Mr.  Speaker, 
there  might  be  such  convincing  evidence 
that  we  would  not  want  to  adopt  the 
rule — ^that  we  might  not  even  wish  to 
consider  the  matter  of  tossing  another 
$1,500,000,000  to  the  four  winds,  thereby 
adding  to  the  biggest  foreign  handout 
that  has  been  approved  by  this  House  in 
a  good  many  years.  Bear  in  mind  that 
the  House,  only  a  month  ago,  approved  a 
$6  blUion  foreign  giveaway  bill  for  this 
fiscal  year. 

Mr.  SISK.  Mr.  Speaker,  if  the  gentle- 
man will  yield,  the  matter  was  recom- 
mended to  the  Committee  cm  Rules  as 
having  come  out  of  the  Committee  on 
Banking  and  Currency,  I  believe  almost 
unanimously.  In  fact,  as  I  recall.  It  was 
indicated  that  there  was  no  opposition, 
and  both  the  majority  and  minority,  of 
course,  supported  it  in  the  Committee 
on  Rules. 

Mr.  GROSS.  Mr.  Speaker,  I  will  say  to 
the  gentleman  and  respectfully  to  the 
House  that  perhaps  that  because  it  comes 
out  of  the  Committee  on  Banking  and 
Currency  with  a  substantial  margin  of 
affirmative  votes  may  be  an  excellent 
reason  for  voting  agabist  It. 

Mr.  SISK.  WeU,  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  let  me  say 
that  I  think  the  Committee  should  be 
entitled  to  make  its  presentation,  and 
that  is  all  we  seek  to  do  by  this  rule, 
I  say  to  my  friend,  the  gentleman  fnun 
Iowa.  I  hope  that  we  will  adopt  this  nile 
and  permit  the  debate  to  proceed. 


Mr.  GROSS.  Mr.  Speaker,  let  the  rec- 
ord show  that  I  am  oppofsed  to  this  rule. 

I  am  opposed  to  the  gorging  out  of  the 
pockets  of  the  people  of  this  country  or 
using  the  printing  presses  of  the  Treas- 
ury to  print  another  $]|.5  billion  to  be 
broadcast  to  the  four  vtinds  in  foreign 
countries.  Commonsens^  dictates  that 
this  is  absolutely  wrong. 

I  shield  back  the  balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have  no 
further  requests  for  tima  but  reserve  the 
balance  of  my  time.        1 

Mr.  SISK.  Mr.  Spea4er,  I  move  the 
previous  question  on  thb  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  acreed  to. 

A  motion  to  reconsiqer  was  laid  on 
the  table. 
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PROVIDING  FOR  CONSIDERATION 
OP  HJl.  11666.  ASmN  DEVELOP- 
MENT BANK  I 

Mr.  SISK.  Mr.  Spealaer,  by  dlrecttcm 
of  the  Committee  on  ttules,  I  call  up 
House  Resolution  780  laid  ask  for  its 
Immediate  consideratioii. 

The  Clerk  read  the  resolution  as  fol- 
lows: I 

H.  Rks.  7W 
Resolved,  That  upon  tb4  adoption  of  this 
resc^utlon  It  shall  be  In  or(|er  to  move,  clause 
27(d)  (4)  of  rule  XI  to  the  contrary  notwith- 
Btandlng.  that  the  House  resolve  Itself  Into 
the  Committee  of  the  WHole  House  on  the 
State  of  the  Union  for  thi  consideration  of 
the  bUl  (HH.  11666)  to  iJrovlde  for  United 
States  participation  In  Inireases  In  the  or- 
dinary capital  and  q>eclal  funds  resources 
of  the  Asian  Development  Bank.  After  gen- 
eral debate,  which  shall  ^e  confined  to  the 
bUl  and  shaU  continue  Qot  to  exceed  one 
hour,  to  be  equally  divided!  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Banking  and  Cur- 
rency, the  bill  BhtOl  be  re«d  for  amendment 
under  the  flve-mlnute  rule4  At  the  conclusion 
of  the  consideration  of  tile  bill  for  amend- 
ment, the  Committee  shaU  rise  and  report 
the  bUl  to  the  House  with  such  amendments 
as  may  have  been  adopted,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  final  pass- 
age without  Intervening  notion  except  one 
motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
California  is  recognized  for  1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30  min- 
utes to  the  gentleman  from  Tennessee 
(Mr.  Qotllen),  pending  which  I  yield 
myself  such  time  as  I  mao^  consume. 

Mr.   Speaker,   House ,  Resolution  780 
provides  for  an  open 
general  debate  on  H.I 
provide  for  United 
in  the  ordinsuT  capital 
resources    of    the 
Bank. 

House  Resolution  780  [ 
a  waiver  of  points  of  order  against  clause 
27(d)  (4)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives  (the  3-day 
rule). 

HJl.  11666  amends  th  i  Asian  Develop- 
ment Bank  Act  of  1966 'to  authorize  the 
U.S.  Governor  of  the  Asian  Development 
Bank  to  subscribe  on  behalf  of  the  United 
States  to  30.000  shared  of  the  capital 
stock  of  the  Bank.  The  bill  also  author- 
izes the  appropriation  ol  $361,904,726  for 
liajmaent  by  the  Secrets  ry  of  the  Treas- 
ury for  this  increase  in  t  le  UJ3.  subscrip- 


with  1  hour  of 
11666,  a  bill  to 

psurticipatlon 

A  special  funds 

Development 


provides  for 


special  funds 

Development 

en  rule  with  1 

addition,  the 


tion.  H.R.  11666  also  autl^orizes  the  UjS. 
Governor  of  the  Bank  to  agree  to  con- 
tribute on  behalf  of  the.  United  States 
$50  million  to  the  special  fimds  of  the 
Bank. 

Mr.  Speaker,  I  urge  ad(jption  of  House 
Resolution  780  in  order  that  we  may  dis- 
cuss and  debate  H.R.  1166p. 

Mr.  QUHIiEN.  Mr.  Speaker,  House 
Resolution  780  is  the  rulfe  providing  for 
the  consideration  of  H.R.  11666,  to  pro- 
vide for  U.S.  participation  in  increases  in 
the  ordinary  capital  an^ 
resources  of  the  Asia 
Bank.  This  rule  is  an 
hour  of  generEd  debate. 
3-day  rule  is  waived  because  the  commit- 
tee report  was  not  flledj  until  Monday. 
January  21.  | 

The  primary  purpose  (if  Hil.  11666  Is 
to  provide  additional  funds  for  the  Asian 
Development  Bank.  { 

First  this  bill  authorises  $361,904,726 
so  that  the  United  State^  can  subscribe 
to  30.000  shares  of  the  eapital  stock  of 
the  Bank.  This  money  will  be  used  to  re- 
plenish the  Bank's  ordinary  capital.  It 
will  provide  the  bank  with  additional  re- 
sources for  its  hard-loan  operations. 

Second,  this  bill  authorizes  an  addi- 
tional $50  million  for  uis  Bank's  Asian 
Development  I^md,  a  s<rft-loan  opera- 
tion. The  United  States 
authorized  $100  million 
Development  Fund. 

The  total  amoimt  authorized  in  this 
bill  is  $411,904,726. 

Mr.  Speaker.  I  urge  the  adoption  of  this 
rule  in  order  that  the  Hpuse  may  begin 
debate  on  this  bill. 

Mr.  SISK.  Mr.  Speakler,  I 
previous  question  on  the 

The  previous  question 


has  previously 
for  this  Asian 


move  the 
resolution, 
was  ordered. 


The  resolution  was  agieed  to. 


A  motion  to  reconsider 
table. 


was  laid  on  the 


PARTICIPATION 


IN 
DEVELOPMENT 


INCREASED  U.S. 
INTERNATIONAL 
ASSOCIATION 

Mr.  PATMAN.  Mr.  sbeaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Wholfe  House  on  the 
State  of  the  Union  for  tike  consideration 
of  the  bill  (H Jl.  11354)  ti  provide  for  in- 
creased participation  by  the  United 
States  in  the  International  Development 
Association. 

The  motion  was  agreed  to. 


IN   THE   COMUrtTEE    OT 


THE   WHOLE 


Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  11354.  with  Mr. 
Bradehas  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consen^i  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 


(Mr.  Patman) 
0  minutes,  and 


gentleman  from   Texas 
will  be  recognized  for  5 
the  gentleman  from  N^w  Jersey   (Mr, 
Wn>NALL)  will  be  recogn|zed  for  30  min- 
utes. 

The  Chair  recognizes 
from  Texas  (Mr.  Patmai^) 

Mr.  PATMAN.  Mr.  Cliftirman.  I  yield 
myself  such  time  as  I  mi  ly  consume. 

Mr.  Chairman,  I  rise  today  to  urge 


the  gentleman 
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my  colleagues  In  the  House  to  Join  me 
in  support  of  H.R.  11354,  a  bill  to  pro- 
vide for  Increased  participation  by  the 
United  States  in  the  International  De- 
velopment Association.  Briefly,  the  bill 
authorizes  the  U.S.  Governor  to  agree 
to  contribute  $1.5  billion  to  the  associa- 
tion as  the  U.S.  contribution  to  the 
fourth  replenishment  of  IDA. 

IDA  has  always  received  and  fully  de- 
serves the  active  support  of  the  United 
States.  From  the  beginning,  this  support 
has  been  bipartisan  in  both  the  Congress 
and  the  executive  branch.  Four  Presi- 
dents— ^Elsenhower,  Kennedy,  Johnson, 
and  Nixon— have  given  IDA  their  strong 
endorsement.  In  October  of  last  year,  in 
a  special  message  to  the  Congress  on 
multilateral  assistance.  President  Nixon 
gave  firm  support  to  the  proposed  fourth 
replenishment. 

During  its  13  years  of  operation,  IDA 
has  been  a  major  force  for  the  economic 
and  social  development  of  its  least  de- 
veloped member  nations.  IDA  credits 
are  concentrated  in  countries  with  low 
per  capita  Incomes,  with  serious  debt 
service  problems  where  concessionary 
assistance  is  essential  if  a  satisfactory 
rate  of  growth  is  to  be  achieved.  Through 
fiscal  1973,  it  had  provided  nearly  $6 
billion  of  development  credits  in  almost 
70  coimtries  and  It  is  anticipated  that 
over  $1  billion  in  additional  credits  will 
be  authorized  In  fiscal  1974.  These  loans 
have  been  made  on  highly  concessionary 
terms — ^IDA's  standardized  credit  terms 
involve  a  50-year  maturity  period,  in- 
cluding a  10-year  grace  period.  One  per- 
cent of  principal  in  repayment  each  year 
of  the  second  decade  of  the  loan  and  3 
percent  in  each  year  of  the  remaining  30 
years.  An  annual  service  charge  of  three- 
foiuiihs  of  1  percent,  but  no  interest,  is 
levied  and  all  credits  must  be  repaid  In 
convertible  currency.  These  easy  repay- 
ment terms  are,  however,  accompanied  by 
rigorous  standards  in  the  economic  eval- 
uation and  selection  of  projects  and  pro- 
grams. Benefiting  from  the  same  expert 
staff  and  the  same  competent  leadership 
as  the  World  Bank,  IDA  has  thus  used  Its 
funds  prudently  and  efficiently  to  as- 
sist developing  countries  with  those  proj- 
ects and  programs  most  necessary  to  eco- 
nomic and  social  progress 

IDA  exemplifies  the  burden  BhariTig 
advantages  of  the  multilateral  approach. 
As  other  countries  have  gained  In  re- 
sponsibility for  development  assistance 
within  IDA  and  have  Increased  their 
contributions.  Thus,  there  has  been  a 
substantial  decline  in  the  U.S.  share— 
from  40  percent  in  the  third  replenish- 
ment to  33%  percent  in  the  current  one. 
Moreover,  since  all  the  economically  ad- 
vanced countries  participate  in  making 
IDA,  of  its  excellent  record  and  of  the 
United  States  does  not  find  Itself  in  the 
position  of  providing  bilateral  aid  on  soft 
terms  while  some  donors  provide  aid  on 
harder  terms  than  our  own.  It  has  also 
been  gratifying  to  note  that  the  World 
Bank  continues  to  make  annual  trans- 
fers from  net  earnings  to  its  soft-loan 
afBliate.  Beginning  with  $50  million  from 
fiscal  year  1964  income,  these  transfers 
had  risen  to  $107  million  from  fiscal  year 
1973  income. 

I  have  spoken  today  of  the  need  for 
IDA,  of  its  excellent  record  and  of  the 


financial  contributions  that  other  coun- 
tries and  the  World  Bank  are  making. 
However.  I  do  not  wish  to  minimize  the 
budgetary  and  balance-of-payments 
costs  associated  with  the  proposal  now 
before  you. 

We  are  being  asked  to  contribute  $1.5 
billion  over  a  4-year  period  and  this  will 
eventually  become  a  budgetary  expendi- 
ture. However,  we  plan  to  make  our 
contribution  in  noninterest-bearing  let- 
ters of  credit  which  will  be  drawn  down 
only  to  meet  disbursement  needs.  There- 
fore, the  budgetary  impact  will  be  spread 
out  over  a  period  of  10  years  or  more  with 
virtually  no  impact  in  the  early  years. 
The  balance-of-pajrments  costs  of  the 
fourth  replenishment  will  also  be  spread 
over  the  same  extended  period  amount- 
ing to  $50  million  in  fiscal  year  1976  and 
about  $75  million  in  subsequent  years. 
However,  if  transactions  with  the  World 
Bank  are  taken  into  account,  total  bal- 
ance-of-payments inflows  will  substan- 
tially exceed  outflows. 

I  am  flrmly  convinced  that  we  can  af- 
ford the  budgetary  and  balance-of-pay- 
ments costs  of  participating  in  IDA'S 
fourth  replenishment  and  that  we  should 
undertake  this  obligation  to  help  the 
poorer  nations.  Therefore,  I  urge  prompt 
passage  of  H.R.  11354. 

Mr.  Chairman.  I  rise  In  suinKVt  of 
HJl.  11354  and  yield  myself  such  time  as 
I  may  require. 

CThairman  Patman  has  explained  the 
basics  of  this  bill  and  I  will  not  repeat 
that.  What  I  would  like  to  note  is  that 
he  has  the  honor  of  having  served  longer 
in  this  body  than  tiny  other  member  of 
the  majority  and  I  am  very  close  to  that 
honor  on  this  side.  We  have  differed  on 
many  matters  during  our  years  here  to- 
gether. I  think  it  is  significant — extreme- 
ly significant  c<msidering  the  very  con- 
troversial nature  of  so  many  of  our  for- 
eign aid  efforts— that  with  these  years  of 
experience  we  and  the  younger  members 
of  our  committee  have  all  supported  the 
bills  we  bring  before  you  today. 

With  some  30  years'  experience  in  pro- 
viding various  kinds  of  foreign  aid  you 
could  say  it's  high  time  we  found  some 
satisfactory  operating  arrsmgement — and 
I  think  we  have.  The  multilateral  banks 
and  their  soft  loan  counterparts  have 
demonstrated  a  remarkable  capacity  to 
both  enlist  the  assistance  of  more  for- 
tunate people  in  behalf  of  less  fortunate 
ones  and,  even  more  remarkably,  have 
made  concrete  beginnings  toward  the  de- 
velopment of  cohesive  ec(xioinic  entities 
in  geographic  areas  composed  of  diver- 
gent national  entities. 

It  would  be  misleading  to  suggest  that 
these  accomplishments  have  been  the 
product  of  the  one  enUty— IDA— treated 
in  this  bill  but  it  is  an  essential  part  of 
the  whole  effort.  In  fact  it  is  today  the 
largest  single  source  of  development  cap- 
ital. The  reason  this  bill  comes  before  the 
House  without  a  dissenting  committee 
vote  is  that  our  committee  members  are 
convinced  of  the  moral  rewards  and  the 
economic  wisdom  of  assisting  underde- 
veloped nations;  and  are  likewise  con- 
vinced, as  I  am,  that  IDA  and  the  related 
organizations  are  doing  the  job  well. 

In  real  plain  language — ^we  are  con- 
vinced this  Is  a  profitable  investment. 
I  know  there  Is  a  lot  of  resentment 


about  the  oil  crisis,  wheat  exports,  the 
high  price  of  scrap,  and  a  host  of  other 
adjustments  we  are  going  through.  To  a 
very  large  degree  these  are  reflections  of 
the  success  of  our  past  foreign  aid  ef- 
forts. These  problems  are  a  reflection  of 
progress.  In  a  way  they  remind  me  of 
our  success  in  housing  our  own  people 
in  the  postwar  period.  Unfortunately  in 
the  effort  to  create  new  housing  we  cre- 
ated a  whole  new  world  of  suburbia  and 
left  our  core  cities  to  rot.  The  very  suc- 
cess of  our  effort  created  new  problons. 

The  United  States  is  in  this  sltuatioci 
today.  We  have  created  a  new  world— a 
vital  and  growing  world.  If  we  are  not  to 
become  the  core  city  of  that  world  we 
must  move  forward. 

We  must  invest  in  sources  of  supply  for 
our  raw  materials  and  in  the  develop- 
ment of  markets  for  the  productive  ca- 
pacity of  our  people. 

I  would  like  to  call  attention  to  an  ob- 
servation made  by  Secretwy  Shultz  when 
he  appeared  before  the  committee  ex- 
pressing the  administration's  support  of 
these  biUs.  I  quote  from  his  statement. 

Our  relations  with  developing  countries  are 
Important  to  the  United  States  economically 
and  politically.  The  developing  cotmtrles  pro- 
vided a  $14.8  bllUon  market  in  1972  for  VS. 
goods  and  services.  In  fact,  as  a  group,  they 
purchase  more  from  us  than  we  do  from 
them. 

Perhaps  more  Important,  they  provide  ua 
with  one-third  of  our  raw  materials  imports, 
and  that  proportion  will  only  grow  in  the 
future.  All  nations  are  facing  today  the  prob- 
lems of  Inflation.  More  raw  materials  and 
products  from  the  developing  countries  will 
help  abate  that  problem.  It  makes  good  sense 
for  us  to  uUllze  proven  vehicles,  such  as  the 
International  development  lending  institu- 
tions, for  aiding  the  growth  of  nations  that 
are  at  the  same  time  such  important  sources 
and  markets  for  ua.  Our  benefits  need  not 
be  at  the  expense  of  others'  losses,  for  with 
growth  all  parties  can  be  better  off. 

In  the  past  we  have  tended  to  think 
of  this  assistance  in  terms  of  developing 
markets  for  ourselves  and  the  other  con- 
tributing countries  as  the  imderdevd- 
oped  countries  Increase  their  economic 
activity. 

We  have  tended  to  overlook  the  impor- 
tance of  these  xmderdeveloped  countries 
as  sources  of  raw  materials  for  ourselves 
and  the  other  developed  nations  of  the 
world.  I  find  Important  and  Impressive 
the  statement  made  by  Secretary  Shultz 
that  the  developing  coimtries  provide 
us  with  one-third  of  our  raw  materials 
imports,  and  that  proportion  will  only 
grow  in  the  future. 

Mr.  Chairman,  the  plain  fact  Is  that 
we  cannot  afford  not  to  invest  in  the 
development  of  the  world  because  we  are 
a  part  of  it.  To  think  that  because  we 
are  big  and  powerful  we  can  say  the  devil 
with  the  rest  is  ridiculous.  The  truth  Is 
we  have  more  to  lose  than  any  others. 
Our  freedom  and  our  future  depend  on 
an  enlightened  recognition  of  the  devel- 
oping world  economy.  We  recommend 
this  bUl  in  that  light. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GONZALEZ.  ISi.  Chairman,  I 
yield  myself  such  time  as  I  may  require. 

As  chairman  of  the  Subcommittee  on 
International  Finance,  I  tmdertocA 
thorough  hearings  to  assure  that  the  In- 
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tematlonal  Devel(H>ment  Association 
has  been  performing  as  Congress  expects 
and  hopes;  I  can  assure  my  colleagues 
that  It  has  and  on  that  basis  I  solicit 
your  support  for  this  bill. 

The  only  question  we  have  before  us  is 
whether  we  want  to  continue  participat- 
ing in  the  International  Develoimient 
Association — the  most  important  source 
of  capital  on  feasible  terms  that  is 
available  to  the  poorest  coimtries  of  the 
world. 

We  have  Gin  agreement  with  other 
countries  that  will  cause  them  to  con- 
tribute $2  for  every  $1  that  we  put 
up.  If  this  bill  passes  the  United  States 
can  become  a  part  of  that  sigreement. 
But  if  this  bill  fails  to  pass,  the  whole 
agreement  will  collapse.  Moreover,  if 
the  amount  recommended  by  the  com- 
mittee is  reduced,  the  United  States 
woiUd  have  to  seek  a  renegotiation  of  the 
entire  agreement.  There  is  not  time  for 
this  to  be  done :  IDA  nms  out  of  money 
for  new  commitments  at  the  end  of  this 
fiscal  year.  Therefore,  any  reduction  in 
this  bill  would  effectively  kill  IDA.  That 
is  why  I  say  that  the  only  question  we 
face  is  whether  or  not  we  want  the  good 
work  of  IDA  to  continue,  and  whether  or 
not  we  want  to  be  part  of  it. 

This  bill  would  provide  a  U.S.  con- 
tribution to  IDA  totaling  $1.5  billion, 
which  would  be  one-third  of  the  total 
resources  being  sought  by  IDA.  This 
amount  is  substantially  less  than  our 
previous  share  of  IDA  resources — 33  per- 
cent as  ag£Linst  the  previous  41.  This  con- 
tribution would  be  paid  out  in  4  equal 
Installments  of  $375  million  each,  start- 
ing in  fiscal  1976. 

If  the  United  States  makes  its  contri- 
bution, IDA  will  make  commitments  to 
developing  coimtries  of  about  $1^  billion 
a  year  for  3  years,  commencing  on  July  1. 

I  would  like  to  emphasize  that  the 
replenishment  of  IDA  cannot  take  place 
without  the  U.S.  contribution.  Unless 
we  come  in,  IDA  will  not  receive  the 
amounts  coomiltted  by  other  countries; 
and  they  have  a  right  to  withdraw,  if  we 
refuse  to  pay  our  share — which  is,  con- 
sidering our  resources,  very  modest. 

The  terms  of  IDA  loans  are  soft — 50 
years  for  repayment,  with  a  10-year 
grace  period.  There  is  an  administrative 
charge  of  three-quarters  of  1  percent  on 
these  loans. 

IDA  operates  in  the  poorest  countries 
of  the  world,  that  Is,  countries  with  a 
per  capita  annual  Income  of  less  than 
$375.  There  are  a  billion  people  living 
in  countries  much  poorer  than  that — 
countries  where  the  per  capita  annual 
income  is  less  than  $100. 

In  terms  of  budget  impact,  our  out- 
lays to  IDA  take  place  only  as  needed. 
When  IDA  makes  a  commitment,  It 
draws  down  its  resources  only  as  re- 
quired to  make  progress  payments  on 
the  projects  being  financed.  The  rest  Is 
kept  in  the  Treasury.  We  only  make  a 
full  appropriation  and  authorization  be- 
cause it  is  required  to  make  IDA  com- 
mitments legal  and  binding.  In  other 
words,  for  this  replenishment  we  would 
have  to  appropriate  $375  million  in  fis- 
cal 1976,  but  that  money  would  not 
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necessarily  be  expended  !or  many  years; 
it  Is  simply  made  available.  The  outlay 
impact  is  very  modest  indeed,  in  any 
given  year.  J 

Once  again,  I  emphasfee  that  the  only 
question  we  have  before  us  is  whether 
or  not  we  will  contlnuefto  support  this 
organization,  which  waal  fostered  at  our 
initiative,  and  which  has  operated  so 
successfully  since  1960. 

I  think  that  the  answer  is  "yes."  In 
the  first  place,  oiu-  share  in  these  institu- 
tions is  modest,  comixafed  to  our  eco- 
nomic strength.  In  the  hardest  business 
sense,  our  participationj  is  a  very  good 
deal.  In  the  case  of  tl^e  International 
Development  Association,  the  share  au- 
thorized in  this  bUl  womld  be  one-third 
of  the  total — a  substantial  reduction 
from  our  previous  share  J  Those  coimtries 
that  can  contribute  to  these  organiza- 
tions are  doing  so,  generally  to  the  best 
of  their  ability.  I 

Second,  these  institutions  have  a 
sound  track  record.  Tliey  make  loans, 
not  gifts.  They  make  loans  based  on 
solid  plans  for  econoiiic  growth  and 
achievement,  'and  the]  reorient  their 
lending  policies  to  fit  n  !w  knowledge  in 
this  complex  and  chan  ring  field. 

But  I  want  to  poin  out  something 
that  is  little  appreciate,  and  what  I 
think  is  the  most  important  single  argu- 
ment for  our  continued,  participation  in 
the  International  Deve]  spment  Associa- 
tion. 

The  world  economy  1  i  not  a  one-way 
street.  We  are  not  tal  dng  about  gifts 
from  the  rich  to  the  ha  e-nots.  The  fact 
is  that  our  own  welfare,  our  own 
progress  and  our  own  hopes  for  the  fu- 
ture are  linked  with  the  economic  reali- 
ties of  the  rest  of  the  world.  The  fact 
Is  that  the  developing  wbrld  is  important 
to  us,  not  just  politica4y,  but  economi- 
cally. 

The  developing  countries  provide  im- 
portant markets   to  u  — we 
more  than  they  sell  us 
world  is  the  market  fo 
American  goods,  and 
market. 

On  the  other  side  of 
badly  needed  resources  j  from  developing 
countries.  If  we  expect  tiiem  to  sell  freely 
to  us,  we  have  to  be  willing  to  help  them 
achieve  their  own  economic  goals.  One- 
third  of  all  our  raw  niaterials  imports 
come  from  developing  (x>imtries. 

Out  of  13  basic  raw  inaterials  needed 
for  American  industry,  we  import  over 
half  our  supply  of  six  0f  these.  For  ex- 
ample, such  coimtries  as  Jamaica  and 
Surinam  provide  us  w^h  two-thirds  of 
our  aluminum  ore  aAd  metal.  Every 
ounce  of  tin  we  consume  comes  from 
developing  countries  smch  as  Malaysia, 
Thailand,  and  Bolivia,  we  import  no  less 
than  94  percent  of  th^  manganese  we 
consume  from  countries  like  Gabon, 
Zaire,  and  Brazil.  Thera  are  other  exam- 
ples, but  my  point  is  cleir:  we  need  these 
countries  as  much  as  they  need  us. 

Providing  development  capital  is  clear- 
ly no  guarantee  that  tlKse  countries  wlU 
cooperate  with  us — ^bin;  it  assuredly  is 
one  way  of  showing  that  we  want  a  world 
economic  order  that  is  based  on  coopera- 
tion and  mutual  self-rsspect. 
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Our  assistance  is  ne^ed  by  these 
countries.  They  have  ravp  materials  but 
little  capital  to  meet  their  national  needs. 
We  can  help  them,  and  they  can  help 
us.  The  International  Development  As- 
sociation offers  us  a  sensible  way  to  pro- 
vide the  assistance  these  countries  re- 
quire. Our  participation,}  our  continued 
demonstration  of  good  faith,  is  positive 
evidence  that  we  recognize  the  legiti- 
mate needs  of  these  countries  and  are 
willing  to  help  them.  It  is  not,  I  empha- 
size, a  one-way  street  from  us  to  them. 
We  very  much  need  the  markets  and 
materials  that  so  many] of  these  coun- 
tries provide,  Just  as  surely  as  they  need 
our  technical  and  capital]  help. 

We  have  supported  thje  International 
Development  Association!  in  the  past.  It 
is  workable,  it  is  efficientj  and  it  is  effec- 
tive. I  wholeheartedly  support  this  bill, 
and  hope  that  my  colleagues  will  join 
me  in  an  aflOrmative  vote] 

Mr.  CARTER.  Mr.  ChAlrman,  will  the 
gentleman  yield?  I 

Mr.  GONZALEZ.  I  yieM  to  the  gentle- 
man from  Kentucky.       1 

Mr.  CARTER.  How  did]  the  nations  you 
mention  vote  in  the  United  Nations  con- 
cerning the  censure  of  Israel;  Zaire,  for 
instance?  I 

Mr.  GONZALEZ.  If  mj  memory  serves 
me  right,  and  I  may  be  JRTong,  I  believe 
that  when  that  vote  camp  up  in  the  U.N. 
adverse  to  Israel,  many  |  of  the  develop- 
ing countries  voted  adveasely. 

Mr.  CARTER.  If  the  di$tinguished  gen- 
tleman would  continue  t<>  yield  further,  I 
would  like  to  ask  him,  wiiat  are  some  of 
the  good  projects  which  have  been  de- 
veloped in  these  countrle  5  that  make  this 
worthwhile?  Could  the  gentleman  Ust 
them? 

"By  their  works  ye  sh  Ul  know  them." 
What  are  these  works? 

Mr.  GONZALEZ.  One  i  eason  I  say  that 
the  track  record  Is  excellent  in  Zambia 
is  that  since  the  beginn  ng,  which  I  be- 
lieve was  1961,  the  first  loan  I  believe 
was  made  to  Nicaragua.  I  can  get  the  full 
record,  but  I  think  the  track  record  shows 
that  every  one  of  these  loans  was  based 
on  careful  studies,  some  of  the  most  de- 
tailed, scientific  and  ecccellent  studies 
that  have  been  made  as  tiie  economic 
potentialities  and  resources  and  prob- 
lems of  the  developing  nations  have 
been  by  the  staff  of  the  World  Bank. 

These  loans  were  made  on  the  basis  of 
the  need  to  check  the  programs  of  these 
developing  countries  toward  some  type  of 
economic  betterment,  and  they  revealed 
a  variety  and  complex  activity  ranging 
from  technical  assistance  to  actual  phys- 
ical construction  of  material  needs  and 

resources.    

Mr.  CARTER.  Mr.  Ctiairman,  if  the 
distinguished  gentlemai.  will  yield  fur- 
ther, what  are  some  of  these  physical 
structures  which  he  meitlons,  which  he 
alludes  to  in  his  remarlis? 

Mr.  YOUNG  of  Geoigla.  Mr.  Chair- 
man, will  the  gentleman  3^eld? 

Mr.  GONZALEZ.  Mr.  Chairman,  I  wiU 
recognize  the  distinguished  Member  of 
the  subcommittee  because  he  has  indi- 
cated that  he  would  like 
answering  the  question. 


to  participate  in 
I  will  recognize 
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the  distinguished  gentleman  from  Geor- 
gia so  that  he  can  offer  a  response. 

Mr.  YOUNG  of  Georgia.  Mr.  Chair- 
man, I  think  one  of  the  things  we  see  in 
this  kind  of  loan  to  developing  nations 
is  that  it  has  really  helped  in  the  very 
thing  we  are  desperately  in  need  of,  the 
gaining  of  natural  resources  for  our 
country. 

In  many  Instances,  when  we  have  gone 
into  countries  to  get  natural  resources 
that  we  need,  a  developing  nation  may 
request  from  the  IDA  funds  for  road- 
building,  for  electric  supply  lines  that 
really  aid  in  a  world  business  mechanism. 

We  also  saw,  as  our  committee  visited 
some  of  these  projects,  the  kinds  of 
things  that  help  ordinary  farmers  de- 
velop self-sustaining,  self -feeding  1-  and 
2-acre  plantations  of  food  and  teak. 

In  the  Caribbean,  there  were  chicken 
brooders,  the  raising  of  chickens  which 
help  feed  people  who  had  been  hungry 
for  many  generations,  and  the  humani- 
tarian fallout  on  this  is  good  and  it  has 
paid  back. 

Mr.  CARTER.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  for  his  an- 
swer, but  I  would  like  to  say  that  we 
really  have  not  seen  visible  effects  of  this 
except  that  we  have  lost  billions  of  dol- 
lars. We  do  not  even  retain  the  friend- 
ship of  many  of  these  countries,  and  in 
the  United  Nations  they  vote  against  us 
while  here  at  honie  we  actually  need  the 
funds  we  are  spending  there. 

For  instance,  in  water  development,  in 
which  I  am  extremely  interested,  there 
are  no  funds  today  for  grants  to  rural 
communities,  for  poor  areas  which  need 
it. 

To  my  good  friend,  I  just  say,  are  we 
not  going  in  the  wrong  direction?  Should 
we  not  take  care  of  our  poor  people  first? 

Mr.  GONZALEZ.  Mr.  Chairman,  my 
answer  to  the  question  of  the  gentleman 
is  that  I  say  this  was  paramount  in  our 
minds.  After  all,  we  confront  vetoes  of 
such  things  as  our  appropriations  for 
rural  farm  projects  and  municipal  re- 
sources. This  is  a  question  we  considered, 
and  I  want  the  good  gentleman  from 
Kentucky  to  know  that  a  person  such  as 
myself  would  not  come  before  the  House 
to  ask  for  this  vote  unless- this  question 
could  be  reconciled  in  our  own  minds 
first. 

Let  me  say  that  we  have  to  face  it  as 
a  matter  of  national  policy.  The  Congress 
has  provided  funds  for  the  very  programs 
that  the  gentleman  has  mentioned. 

Now,  the  administration  and  the  Pres- 
ident, for  their  own  reasons,  have  taken 
a  stand.  In  two  or  three  instances,  the 
President  has  vetoed  these  money  bills. 
In  other  instances,  the  reason  the  funds 
are  not  available  is  that  they  have  been 
impounded,  as  we  use  the  term. 

Mr.  Chairman,  that  is  not  the  central 
issue  here  confronting  us.  That  is  a  mat- 
ter of  national  policy.  The  same  Presi- 
dent is  stating  most  emphatically  that 
this  expenditure  is  not  only  inflationary 
but  is  needed  for  the  purposes  of  carry- 
ing out  the  prime  national  interests  and 
the  fundamental  policies  which  he  wishes 
to  establish  for  the  Nation. 

Mr.  CARTER.  Mr.  Chairman,  I  thank 


the  distinguished  gentleman  for  his  ex- 
planation. 

If  the  gentleman  wiU  jrield  further,  I 
would  say  that  if  the  administration  or, 
if  we  wish,  the  President  or  whoever  is 
responsible  makes  such  a  mistake  in  not 
providing  funds  for  pure  water  in 
America,  he  can  easily  make  the  same 
mistake  with  regard  to  these  other  na- 
tions throughout  the  world,  and  I  think 
he  is  making  a  mistake. 

The  people  in  our  country,  when  they 
get  loans  for  pure  water,  must  pay  more 
than  these  so-called  developing  nations 
at  the  present  time  are  having  to  pay.  I 
do  not  see  how  we  can  afford  it;  I  do  not 
see  how  our  country  can  stand  it. 

Personally,  I  feel  constrained  to  op- 
pose the  bill,  as  much  as  I  admire  the 
distinguished  gentleman  in  the  well. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
sympathize  with  the  good  doctor,  the 
gentleman  from  Kentucky.  I  think  if  he 
had  been  present  at  the  hearings  and 
had  heard  these  questions  answered  and 
reconciled — and  I  refer  the  gentleman  to 
the  full  copy  of  the  record  of  the  hear- 
ings— those  questions  would  have  been 
answered  to  his  satisfaction,  and  the  very 
problems  that  confront  him,  I  think, 
would  be  reconciled  in  his  mind. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
distinguished  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  respond  further  to  some 
of  the  questions  the  distinguished  gentle- 
man from  Kentucky  (Mr.  Carter)  has 
raised,  because  I  have  had  some  df  the 
same  reservations  about  IDA  that  he  has 
had  and,  indeed,  I  have  voted  against  the 
unilateral  foreign  aid  bills  because  I  have 
not  seen  too  much  benefit  derived  from 
them. 

However,  it  was  my  privilege  to  go  to 
the  International  Monetary  Fund  and 
World  Bank  meeting  in  Nairobi,  Kenya, 
in  September,  and  on  the  way  we  stopped 
in  Senegal.  There  we  saw  people  coming 
from  under  the  load  of  a  7-year  drought. 
We  saw  a  people  whose  greatest  export 
resource  is  peanuts.  If  you  could  see  the 
object  poverty  of  the  people  of  a  country 
in  a  situation  such  as  that,  then  you 
would  realize  the  need  for  a  loan  or  loans 
from  a  fund  such  as  that  of  the  Interna- 
tional Development  Association. 

Mr.  CARTER.  Mr.  Chairman,  if  the 
gentleman  from  Texas  will  yield  further 
on  a  matter  of  personal  privilege,  since 
the  gentleman  from  Ohio  mentioned  my 
name,  I  will  say  that  certainly  I  would 
be  the  last  Member  in  this  House  who 
would  refuse  to  go  to  the  aid  of  starving 
peoples  in  this  world. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

May  I  just  proceed  with  what  I  was 
saying? 

Mr.  GONZALEZ.  Certainly,  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  WYLIE.  In  any  event,  Mr.  Chair- 
man, we  had  an  opportunity  to  visit  a 
tea  plantation  in  Kenya  which  was  fi- 
nanced through  IDA.  We  had  the  oppor- 
tunity to  visit  a  railroad  shop  and  a 
factory  in  Senegal  which  was  financed 


through  IDA,  And  I  might  add  that  as 
I  went  through  the  railroad  shop,  I 
noticed  there  were  numerous  pieces  of 
equipment  which  had  been  purchased 
from  the  U.S.  companies  and  placed  in 
this  railroad  shop  in  Dakar,  Senegal, 
made  possible  by  IDA  funds. 

One  of  the  projects  which  has  been 
approved  by  the  International  Develop- 
ment Association  this  year  is  a  $4.5  mil- 
lion project  to  provide  technical  assist- 
ance for  farming  to  raise  rice  and  vege- 
table products  in  Senegal,  Another  one 
is  for  $8,2  million  to  provide  for  a  much- 
needed  irrigation  project  for  Senegal, 

I  could  go  on  down  the  list.  There  are 
numerous  projects  of  this  kind  which 
are  made  possible  through  these  so- 
called  soft  loans. 

And  I  use  the  term,  "soft  loans"  ad- 
visedly. The  terms  are  indeed  unique. 
But,  they  are  in  the  form  of  a  loan,  and 
there  is  an  arrangement  to  pay  them 
back.  There  is  a  management  team 
which  is  provided  for  by  the  World  Bank 
which  goes  to  the  scene  to  see  that  these 
funds  are  put  to  the  uses  for  which  they 
are  intended. 

Mr.  Chairman,  I  am  supporting  the 
bill  today  because  the  International  De- 
velopment Association  does  have  a  good 
track  record.  As  I  say,  I  have  seen  some 
of  the  results  of  its  work  and  some  of  the 
worthwhile  projects  which  have  been  the 
result. 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
wish  to  express  the  gratitude  of  the  sub- 
committee to  the  distinguished  gentle- 
man from  Ohio,  who  is  a  member  of  the 
committee. 

I  also  took  time  to  make  this  long 
trip  to  the  Nairobi  conference.  I  want  to 
thank  him  for  spelling  out  a  few  of  the 
accomplishments  of  IDA. 

Mr.  J.  WILLIAM  STANTON.  Will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  will  be  deUghted  to 
yield  to  the  distinguished  gentleman 
from  Ohio. 

Mr,  J,  WILLIAM  STANTON.  I  wish 
to  associate  myself  with  the  chairman 
of  our  subcommittee  who  has  made  an 
outstanding  and  excellent  statement  on 
the  pending  legislation. 

There  are  several  things  that  I  would 
like  to  reemphasize. 

First  of  all.  we  have  been  associated 
in  this  multilateral  field  for  many  years, 
I  for  the  last  10  years  and  the  gentle- 
man for  an  equal  number,  I  am  sure.  The 
gentleman  stated  properly  that  we  have 
a  problem  today  with  regard  to  many  of 
these  countries.  If  we  decide  through  the 
passage  of  this  bill  to  allocate  the 
money,  for  every  dollar  we  put  up  some- 
body else  is  putting  up  almost  $2.  This 
is  almost  a  complete  reversal  from  the 
position  that  we  have  had  in  the  past. 
This  is  true  not  only  of  the  position  in 
the  House  but  the  Senate's  participation, 
which  has  gradually  dropped  from  42 
percent  down  to  one-third. 

Mr.  Chairman,  I  do  not  kndW  of  a  more 
important  time  in  the  history  of  our 
country  when  we  are  at  a  crossroads  in 
the  world  to  pass  this  type  of  legislation. 
We  do  recognize  by  passing  this  that  we 


470 


CONGRESSIONAL  REC  )RD  — HOUSE 


do  have  a  responsibility  to  the  rest  of 
the  world.  Certainly  no  country  is  an 
island,  and  as  we  stand  at  this  crossroads 
we  know  that  close  economic  cooperation 
is  something  that  we  need. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  GONZALEZ.  I  thank  the  genUe- 
man. 

Mr.  REUSS.  Will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man. 

Mr.  REUSS.  I  thank  the  chairman  for 
yielding. 

I  would  simply  commend  the  gentle- 
man from  Ohio  (Mr.  Wylie)  for  what 
I  thought  was  a  very  clearcut  and  realis- 
tic answer  to  the  question:  "What  does 
IDA  do  that  is  any  good?" 

The  gentleman  from  Ohio  gave  an  ex- 
ample of  a  specific  project  in  Senegal 
that  he  saw.  He  mentioned  also  the 
Kenya  situation,  because  I  know  the 
gentleman  from  Ohio  worked  hard  there 
and  went  out  and  looked  at  another  very 
good  project  under  IDA.  There  landless 
farmers  were  enabled  to  buy  land.  Due  to 
a  rural  credit  project  associated  with 
IDA,  they  have  been  enabled  to  buy  seeds 
and  grow  tea.  Under  a  related  project  a 
tea  factory  has  been  set  up,  with  farm- 
to-market  roads,  and  they  are  now  inde- 
pendent farmers. 

I  know  all  those  who  accompanied  the 
gentleman  from  Ohio  (Mr.  Wylie)  on 
that  trip  can  testify  to  the  fact  that 
Americans  were  highly  thought  of  there, 
and  that  the  people  of  Kenya  were  very 
grateful  for  our  helpfulness. 

Knowing  the  generosity  of  spirit  of  the 
gentleman  from  Kentucky  (Mr.  Carter) 
I  wish  he  could  have  been  with  us  on 
that  day. 

Mr.  GONZALEZ.  Mr.  Chairman,  how 
much  time  do  I  have  remaining? 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  Texas  that  he 
has  5  minutes  remaining. 

Mr.  CARTER.  Will  the  gentleman  yield 
that  I  might  ask  my  friend  from  Wis- 
consin a  question? 

Mr.  GONZALEZ.  I  will  be  delighted  to 
yield  briefly. 

Mr.  CARTER.  Is  not  Kenya  actually  a 
very  excellent  agricultural  coimtry,  and 
does  it  not  have  wonderful  land  in  that 
area? 

Mr.  REUSS.  It  is  at  once  one  of  the 
richest  and  the  poorest  countries  agri- 
culturally. The  tea  plantations  are  in  the 
fertile  plateau,  and  what  has  been  waste- 
land is  well  used. 

Mr.  CARTER.  I  would  beg  to  disagree 
with  the  gentleman.  As  I  understand  it 
and  from  my  knowledge  of  Kenya  or 
parts  of  it  at  least,  they  are  very  rich 
agriculturally  and  many  thousands  of 
English  people  lived  there  but  were  dis- 
enfranchised, as  I  understand  it.  Is  that 
not  the  same  coimtry  where  the  Asian 
minorities  were  thrown  out? 

Mr.  REUSS.  No;  you  are  thinking  of 
Uganda,  where  the  rule  was  under  Gen- 
eral Amin.   

Mr.  CARTER.  How  much  of  these 
loans  will  go  to  Uganda,  by  the  way? 

Mr.  REUSS.  The  Uganda  program  Is 
slight  or  nonexistent,  on  the  very  good 
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ground  that  a  country  so  bpdly  run  Is  not 
a  good  economic  risk. 

Mr.  CARTER.  How  rduch  of  these 
funds  are  we  going  to  give  \o  Uganda? 

Mr.  REUSS.  I  will  get  that  for  you. 
The  net  figures  outstanding  are  $8  mil- 
lion for  Uganda  in  Bank  loans. 

Mr.  CARTER.  To  Uganc  a  $8  million,  a 
nation  which  throws  its  ninoritles  out 
and  has  no  regard  for  pe  >ple  who  have 
lived  there  for  years  and  j  ears. 

Mr.  REUSS.  There  have  been  no  loans 
since  Uganda  has  been  under  an  op- 
pressive administration. 

Mr.  CARTER.  I  want  to  mow  what  our 
country  is  coming  to  wher  it  supports  a 
nation  that  is  throwing  its  minorities  out. 
It  is  surprising  to  see  the  p  K)ple  who  sup- 
port that. 

Mr.  Chairman,  the  C  lalr  stated  a 
moment  or  so  ago  that  I  lad  5  minutes 
remaining.  Does  that  met  n  a  total  of  5 
minutes  remaining  on  our  i  ide? 

The  CHAIRMAN.  The  ciiair  will  state, 
as  the  Chair  advised  the  gentleman  from 
Texas  earlier,  that  the  gentleman  from 
Texas  had  5  minutes  remaining  at  that 
time,  and  the  gentleman  ftom  Texas  now 
has  3  minutes'  time  remaining. 

Mr.  GONZALEZ.  That  would  be  the 
total  time  available  on  our  side? 

The  CHAIRMAN.  The!  gentleman  is 

Mr.  GONZALEZ.  Mr.  Chklrman,  if  that 
is  the  case,  then  I  would  like  to  comply 
with  a  promise  I  have  ma  le  to  recognize 
the  gentleman  from  ^^Isconsin  (Mr. 
Reuss)  and  the  gentlemin  from  CaU- 
fomia. 

The  CHAIRMAN.  The  Chair  would 
ask  the  gentleman  from  Texas  if  the 
gentleman  would  prefer  »  reserve  the 
balance  of  his  time  in  orde  :  that  the  gen- 
tleman from  Pennsylvanii  I,  who  is  han- 
dling the  bill  on  the  min(  rity  side,  may 
now  be  recognized?  , 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
would  like  to  do  that.  I  reserve  the  bal- 
ance of  my  time  at  this  moment. 

The  CHAIRMAN.  The  CtisAr  recognizes 
the  gentleman  from  Pen:  isylvania  (Mr. 
Johnson)  . 

Mr.  JOHNSON  of  Pen  isylvania.  Mr. 
Chairman,  I  yield  myself  5  minutes. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  11354.  I  think  it  ij  important  to 
point  out  that  this  bill  waj  reported  from 
both  the  International  FiQance  Subcom- 
mittee and  the  full  Banking  Commit- 
tee by  unanimous  voice  vite.  This  is  not 
to  suggest  that  our  Members  do  not  have 
some  reservations  about  the  activities  of 
the  multinational  banks  and  our  parti- 
cipation in  them.  What  itj  means  is  that 
after  giving  full  considerj  ,tion  to  all  the 
pros  and  cons  we  are  convinced  that  it 
is  in  our  best  interest  tf  continue  our 
participation. 

Foreign  aid,  be  it  bilaleral  or  multi- 
lateral, is  a  grand  whipi  ing  boy  and  I 
will  admit  before  the  opponents  rise  to 
be  heard,  that  results  h  ,ve  not  always 
equaled  our  hopes.  But  taf  en  as  a  whole. 
I  sincerely  believe  we  should  view  the 
results  with  pride.  In  adklitlon,  I  think 
it  is  most  significant  that  the  bene- 
ficiaries of  our  early  lar  jess  are  today 
shouldering  a  larger  shar  :  of  the  burden 
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of  assisting  the  less  developed  coimtries 
thsui  we  are.  We  have  encouraged  their 
increased  participation  in  I  the  multina- 
tional lending  institutions  ind  they  have 
responded  generously. 

Consideration  of  this  bll — and  H.R. 
11666  dealing  with  the  Aj  ian  Develop- 
ment Bank — which  we  also  hope  to  bring 
up  today — involves  three  dnds  of  con- 
siderations— morsQ,  politic  a,l,  and  eco- 
nomic. We  believe  these  aills  and  the 
fimds  they  authorize  are  ]'  istifled  on  all 
three  counts. 

The  moral  issue  involves  the  questions 
of  whether  we  should  try  to  help  peo- 
ple who  are  less  fortunate  1  han  oiu'selves 
and  whether  we  should  send  fimds 
abroad  when  we  still  havd  a  multiplic- 
ity of  social  problems  here  at  home.  We 
believe  the  American  pe  tple  are  still 
willing  to  lend  a  helping  liand  to  those 
who  would  help  themselves . 

The  funds  we  propose  to  expend  under 
these  bills  are  really  very  little  when 
compared  to  our  gross  nfttional  prod- 
uct—GNP — or  even  the  aiinual  increase 
in  GNP.  The  aimual  costi  will  be  well 
below  one  percent  of  our  JGNP  and  are 
smaller  both  as  a  percentage  of  GNP  and 
in  actual  dollar  amoimts  t  iian  the  sums 
being  contributed  by  som^  of  the  other 
developed  nations. 

Mr.  Chairman,  having 
to  a  new  level  of  brothert 
think  we  should  back  a'v 
commitment  because  of 
concerns  which,  as  diffici 
still  result  in  a  standard 
is  the  envy  of  most  people 

Witness  after  witness  ap^ 
us  stressed  the  interrelationship  between 
our  political  and  economic  goals  and  our 
relationships  with  the  other  nations  of 
the  world.  People  as  divers ;  as  Secretary 
Shultz,  representatives  of  the  State  De- 
partment, Professor  Bergs  «n  of  Brook- 
ings Institution,  and  Dav  d  Rockefeller 
of  Chase  Bank  all  stressed  that  the 
United  States  is  no  longjr  capable  of 
ignoring  either  the  needs  for  raw  mate- 
rials from  abroad  nor  the  market  poten- 
tials of  foreign  purchase^.  Enlightened 
self-interest  demands  that  we  awaken 
to  the  facts. 

Figures  supplied  to  us  show  that  less 
developed  countries  presently  supply  us 
vrath:  99  percent  of  oiur  Iriports  of  nat- 
ursd  rubber;  37  percent  of  our  imports 
of  iron  ore;  79  percent  of  our  imports  of 
copper  ore;  98  percent  of  our  imports  of 
bauxite  and  some  62  percent  of  our  oil 
imports. 

The  United  States  alrea  iy  depends  on 
Imports  for  over  half  of  Its  supply  of  6 
of  the  13  basic  raw  materials  and  every 
indication  Is  that  this  dependency  will 
increase. 

We  also  sell  abroad.  Some  5  million 
American  jobs  depend  on  exports  of  our 
products.  In  1972,  our  experts  to  the  less 
developed  countries  amounted  to  some 
$14.6  billion,  close  to  30  percent  of  total 
exports.  Interestingly  enough,  our  trade 
balance  with  the  less  devdpped  coimtries 
was  positive  even  when  we  were  suffering 
an  overall  $6  billion  trade  deficit.  These 
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Mr.  Chsdrman,  charity  and  good  sense 
both  dictate  our  continued  participation 
and  leadership  in  the  multinational 
banking  institutions.  These  are  the  best 
Instrumentalities  we  know  of  to  stimulate 
and  encourage  a  cooperative  world  econ- 
omy so  essential  to  our  own  siurival  smd 
growth. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Chairman.  I  have  promised  to  yield  first 
to  the  gentleman  from  Ohio  (Mr.  Wt- 
LiE) ,  and  then  I  will  be  glad  to  yield  to 
the  gentleman  from  Kentucky. 

I  yield  such  time  as  he  may  consume 
to  the  gentlanan  from  Ohio  (Mr.  Wy- 
lie). 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding  to  me.  I  think  the  gentleman 
from  Pennsylvania  (Mr.  Johnson),  is 
making  an  excellent  argument.  I  think 
that  this  is  a  viable  way  to  help  develop- 
ing nations,  the  have-not  nations  in  the 
world.  We  are  a  wealthy  nation,  and  I  do 
not  believe  that  we  can  turn  our  backs 
on  the  poor  people  of  the  world  most  of 
them  from  nations  where  people  have 
less  than  $60  per  year  per  capita  income. 

Additionally,  I  think  the  gentleman 
from  Pennsylvania  (Mr.  Johnson),  has 
made  another  valid  point  which  I  be- 
lieve should  be  reemphasized  here,  and 
that  is  that  we  are  in  the  process  of  at- 
tempting to  help  American'  businessmen 
penetrate  into  new  markets  and  enhance 
their  current  sales  positions  in  nmnerous 
underdeveloped  countries  around  the 
world.  These  imderdeveloped  countries 
have  one-third  of  all  of  the  raw  materi- 
als that  are  used  In  industry  in  the 
United  States.  Much  of  our  needed  raw 
materials  come  from  these  developing 
countries.  Generally  they  are  very  rich 
in  raw  materials.  We  in  this  country  are 
beginning  to  experience  shortages  in  raw 
materials.  Yet  we  have  the  technology  to 
handle  these  raw  materials,  and  these 
developing  countries  do  not  have  such 
technology. 

So,  Mr.  Chairman,  again  I  say  that  I 
do  believe  we  can  have  a  working  and 
viable  partnership  with  them.  I  think  the 
gentleman  from  Pennsylvania  (Mr. 
Johnson)  ,  has  msMie  an  extraordinarily 
good  point  in  this  record. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  Wisconsin  (Mr.  Reuss). 

Mr.  REUSS.  Mr.  Chairman,  I  urge  the 
passage  of  H.R.  11354  today,  even  though 
the  $1.5  billion  contribution  to  the  Inter- 
national Development  Association  pro- 
vided by  the  bill  was  conceived  under  the 
old  order  that  existed  prior  to  what  is 
now  called  the  energy  crisis. 

That  crisis  has  turned  what  looked 
like  perermlal  balance-of-payments  sur- 
pluses for  most  of  the  Industrialized 
countries  into  perennial  deficits.  The 
new  holders  of  excess  reserves  will  be 
the  oil-producing  coimtries,  mainly  in 
the  Middle  East. 

IJte  proposed  fourth  replenishment 
falls  to  recognize  this  shift  in  world  eco- 
nomic capacity  smd  responsibility.  With 


this  in  mind,  I  recently  wrote  Secretary 
of  State  Kissinger  asliing  for  a  revamp- 
ing of  the  World  Bank  family  so  as  to 
permit  vastly  increased  contributions 
and  control  by  the  oil-producing  coun- 
tries, in  order  to  make  the  international 
economic  effects  of  the  oil  crisis  more 
manageable. 

Specifically,  I  suggested  that  the  oil- 
producing  countries  "buy-in"  to  the 
World  Bank  family  and  similar  lending 
institutions  by  massive  increases  in 
their  paid-in  capital  subscriptions,  in 
their  purchases  of  lending  institution 
bonds,  in  their  contributions  to  IDA  and 
similar  special  concessional  windows; 
and  by  massive  financing  of  a  new  "third 
window"  at  the  lending  ins'^itutions,  mid- 
way between  the  hard  loan  and  the  con- 
cessional credit. 

The  full  text  of  my  letter  to  Secretary 
Kissinger  follows : 

JANT7ABT    21,    1974. 

Hon.  Hknrt  a.  Kissinger, 
Secretary,  Department  of  State,  Washington, 
D.C. 

Dear  Mr.  Seceetary:  The  world's  economy 
is  being  shaken  by  the  oil  crisis.  Knowl- 
edgeable petroleum  experts  are  predicting 
that  It  the  oil-consuming  countries  use  oil 
at  1972  levels,  their  total  cost  of  Imports  In 
1974  wUl  be  around  $100  bUllon,  up  from 
(22  bUllon  In  1972. 

Of  course,  we  shall  make  every  effort  to  cut 
back  our  consumption  well  below  the  1972 
level.  W©  shall  intensify  the  search  for  new 
sources  of  energy.  No  doubt  the  oil-producing 
countries  wUl  vastly  increase  their  imports 
from  the  Industrialized  oil-consuming  coun- 
tries, and  invest  vastly  more  in  those  coun- 
tries. But  even  with  all  these  limiting  factors, 
the  oil-producing  countries  wUl  still  end  up, 
say  the  experts,  with  some  $40  billion  of  sur- 
plus reserves  annually. 

Troubling  consequences  may  be  seen  In 
such  a  massive  accumulation  of  reserves  by 
the  oU -producing  countries  at  the  expense 
of  the  oil-consuming  countries.  Some  are 
concerned  at  the  poeslble  use  of  these  huge 
reserves  by  their  new  possessors  as  an  in- 
strument of  economic  preesure.  What  is  cer- 
tain Is  that  the  industrialized  oil-consuming 
countries  will  be  tempted  Into  disastrous 
competitive  devaluations  In  order  to  shake 
off  the  effect  of  the  higher  oU  prices  on  each 
country's  economy.  And  the  developing 
oil-consuming  countries,  already  dangerously 
behind  in  their  development  schedules  and 
faced  with  difficult  debt  burdens,  will  partic- 
ularly suffer  from  the  increased  cost  of  their 
oU  .imports. 

What  U  to  be  done? 

Our  Secretary  of  the  Treasury  has  sug- 
gested that  the  oil-producing  countries  roll 
back  their  price  Increases.  It  is  an  admirable 
suggestion,  even  If  open  to  the  question  why 
the  Secretary  of  the  Treasury  aoes  not  re- 
quest our  own  American  oil  producers  to  roU 
back  thelT  unjustified  price  increases.  But  it 
Is  plainly  not  enough. 

May  I  respectfully  suggest  a  proposal  that 
would  at  least  partially  come  to  grips  with 
the  problems  I  outlined  above,  for  possible 
presentation  by  the  United  States  at  upcom- 
ing meetings  of  the  consuming  and  produc- 
ing countries? 

Let  the  producing  countries  "buy  In"  to 
the  World  Bank-IDA/Interamerlcan  Devel- 
opment Bank/Asian  Development  Bank/ Afri- 
can Bank  family,  and  thus  take  over  large 
portions  of  the  developed  oil-consuming 
world's  aid  burden,  both  bilateral  and  multi- 
lateral. The  time-tested  machinery  of  these 
Institutions  is  vastly  preferable  to  mere  bi- 
lateral lending  by  the  oil-producing  countries 


which  might  largely  result  In  unplanned 
luxury  imports  on  the  part  of  the  beneficiary 
covtutty.  This  "buying  in"  would  be  achieved 
by: 

1.  Massive  increases  In  their  paid-in  capi- 
tal subscriptions  in  the  lending  institutions 
and  in  their  purchases  of  lending  institution 
bonds  (approximately  20-years,  7>4  percent). 

2.  Massive  increases  in  their  contributions 
to  IDA  and  the  other  special  concessional 
windows  of  the  regional  lending  institutions 
(approximately  60-years,  no  Interest  charge). 

3.  Massive  financing  of  a  new  "3d  window" 
at  the  lending  institutions,  midway  between 
the  above  hard  loan  and  concessional  credit 
(approximately  40-years,  4  percent) . 

The  lending  institutions.  In  effect,  would 
be  acting  as  intermediaries  between  the  oU- 
produclng  countries  and  the  poor  coxintries. 

In  return,  the  oil-producing  countries 
would  get  a  vastly  increased  new  stature  in 
the  international  institutions,  reflecting  their 
increased  quotas  and  voting  power.  In  addi- 
tion, the  oil-producing  countries  should  be 
given  access  at  cost  to  the  technical  assist- 
ance available  at  the  Bank  to  speed  their 
own  economic  development. 

This  proposal  attempts  to  recognize  a  new 
fact  of  life — the  foreign-exchange  strength 
of  the  oil-producing  countries.  It  would 
enable  those  countries  to  stretch  out  the 
return  from  their  oil  over  a  long  period — at 
least  the  40  or  50-year  life  of  the  long-term 
concessional  credits  to  which  they  would 
contribute.  It  would  confer  upon  them  a  new 
and  deserved  status  in  the  International 
institutions. 

It  would  give  the  industrialized  oil-con- 
suming countries  an  asstired  export  market, 
and  thus  minimize  the  temptation  toward 
competitive  devaluations  by  which  each 
country  might  otherwise  aim  to  secure  for 
itself  a  larger  share  of  a  finite  pie.  It  would 
also  recognize  their  decreasing  aid  capabil- 
ity, perhaps  by  adjusting  the  current  replen- 
ishment programs  for  IDA  and  ADB. 

Most  imf>ortant,  It  would  greatly  help  some 
80  developing  countries,  which  could  readily 
absorb  $10  biUlon  annually.  I  believe  that 
the  oil-producing  countries  would  see  the 
advantages  to  them  in  such  a  proposal,  ad- 
vantages clearly  superior  to  playing  the  role 
of  richest  man  in  a  global  graveyard. 

I  know  that  the  members  and  staff  of  the 
Joint  Economic  Committee  would  be  happy 
to  work  with  the  Executive  Branch  In  formu- 
lating the  details  of  such  a  proposal.  In- 
deed, such  an  example  of  current  cooperation 
might  have  independent  values  of  its  own. 
Sincerely, 

Henry  S.  Rxuss, 
Chairman,  Joint  Subcommittee 

on  International  Economics. 

Before  the  Congress  completes  action 
on  H.R.  11354, 1  ask  that  action  be  taken 
to  adjust  the  burden  of  the  upcoming  re- 
plenishment program.  There  will  be 
plenty  of  time  to  do  this  before  the  Sen- 
ate acts.  Meanwhile,  H.R.  11354  deserves 
support  here  today  as  general  manifes- 
tation of  the  willingness  of  the  United 
States  to  cooperate  in  world  develop- 
ment. 

Mr.  JOHNSON  of  Permsylvania.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  California   (Mr.  Rees). 

Mr.  REES.  Mr.  Chairman,  I  appreciate 
the  gentleman's  yielding.  I,  too,  want  to 
point  out  some  problems  we  are  going 
to  have  to  be  facing  in  the  next  year  or 
so  because  of  the  oil  crisis,  not  so  much 
the  availability  but  the  400-percent  in- 
crease of  price  of  oil.  We  are  going  to  be 
facing  the  situation  probably  beginning 
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in  about  6  months  where  many  of  the 
lesser-developed  countries  that  do  not 
produce  their  own  energy  and  are  de- 
pendent upon  oil  imports  are  going  to  go 
broke.  They  are  going  to  go  bankrupt, 
out  monetary  reserves,  because  they  will 
not  have  the  foreign  exchange  to  pxa- 
chase  the  oil. 

In  Bangladesh  they  finally  came  up 
with  a  decent  rice  crop,  and  then  they 
found  that  in  order  to  make  their  mini- 
mal oil  purchases  they  were  going  to  have 
to  export  a  good  part  of  that  rice  crop. 
Here  is  the  irony  of  a  country  solving 
part  of  its  agricultural  problem  and  now 
they  are  going  to  have  to  export  the  crop, 
and  then  as  a  result  they  are  going  to 
have  serious  domestic  food  problems. 

I  think  IDA  is  needed  today  more  than 
ever  because  as  time  goes  by,  we  axe  going 
to  have  underdeveloped  country  after  im- 
derdeveloped  country  going  under  be- 
cause of  the  excess  cost  of  energy  today. 

Mr.  Chairman,  I  would  urge  an  "aye" 
vote  on  this  legislation. 

Mr.  LONO  of  Maryland.  Mr.  Chair- 
man, win  the  gentleman  yield? 

Mr.  JOHNSON  of  Pennsylvania.  I  yield 
1  minute  to  the  gentleman  from  Mary- 
Ismd. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding.  I  am  a  little 
troubled  by  some  aspects  of  IDA  and 
various  multilateral  lending  institutions. 
One  concerns  interest  rates.  I  wonder  if 
the  gentleman  can  tell  me  at  what  the 
rates  of  interest  IDA  is  lending  to  these 
underdeveloped  countries.  Could  the  gen- 
tleman tell  me  what  rate  of  interest  IDA 
charges? 

Mr  JOHNSON  of  Pennsylvania.  No 
interest,  but  a  three-quarter  of  1  percent 
carrying  charge. 

Mr.  LONQ  of  Maryland.  When  the  bor- 
rowing nations  turn  around  and  lend  to 
farmers  and  others,  at  what  rates  do 
they  lend?  They  lend  at  the  prevailing 
rates  of  the  country,  is  that  not  right, 
at  between  12  and  20  percent? 

Mr.  JOHNSON  of  Pennsylvania.  Yes. 

Mr.  LONO  of  Maryland.  That  is  what 
troubles  me.  We  are  lending  to  these 
countries  at  what  is  virtually  a  giveaway, 
but  when  they  turn  around  and  lend  to 
these  poor  people,  the  people  have  to 
pay  through  the  nose.  Consequently  we 
get  a  bad  name  and  most  of  the  good  will 
from  the  aid  is  dissipated.  Is  this  not 
true?  

Mr.  CARTER.  Mr.  Chairman,  if  the 
distinguished  gentleman  will  jrield,  I  find 
that  the  answer  was  a  little  confusing 
and  somewhat  wrong.  Actually  the  hard 
loans  carry  an  interest  ratd  of  1  percent 
for  the  first  10  years  and  3  percent  for 
the  next  30  years.  Actually  most  of  the 
soft  loans  under  which  most  of  this  is 
loaned  have  no  interest  rate  whatever 
for  50  years,  as  it  is  stated  here.  It 
amoimts  not  to  a  loan,  but  to  a  giveaway. 

Mr.  LONG  of  Maryland.  I  agree  with 
the  gentleman,  but  when  these  countries 
lend  this  money  to  their  poor,  they  are 
charging  interest  rates  far  higher  than 
what  the  poor  would  pay  in  this  country. 
I  am  wondering  whether  we  should  not 
have  some  arrangement  where  they  lend 
to  their  poor  at  the  same  concessionary 


rates  as  the  international  ending  instru- 
ment does,  or  that  we  Imd  them  the 
money,  but  at  the  same  rate  that  the 
UJS.  taxpayers  have  to  p  ly  on  our  na- 
tional debt. 

Mr.  JOHNSON  of  Pen  isylvanla.  Mr. 
Chairman,  I  yield  3  minu  «s  to  the  dis- 
tinguished chairman  of  &  ir  subcommit- 
tee, the  gentleman  frori  Texas  (Mr. 
Gonzalez)  ,  if  he  wishes  ti)  answer  that. 

I  see  the  gentleman  waj  its  to  take  his 
own  time. 

Mr.  Chairman,  I  yield  to  the  distin- 
guished minority  leader,  he  gentleman 
from  Arizona  (Mr.  Rhodis),  such  time 
as  he  may  consiune. 

Mr.  RHODES.  Mr.  Cha  rman,  I  want 
to  take  the  opportunity  o  express  my 
full  support  for  lx)th  H  R.  11354  and 
H.R.  11666.  We  are  corsidering  H.R. 
11354  today,  and  H.R.  116i  6  is  scheduled 
for  tomorrow.  These  bills  would  author- 
ize the  continuation  of  th(  International 
Development  Association-  IDA — and  the 
Asian  Development  Bank--ADB. 

As  my  colleagues  lcn(w,  these  are 
multilateral  development  lending  insti- 
tutions which  provide  bott  soft  and  hard 
loans  to  developing  natioiis.  I  favor  our 
participation  in  these  maltilateral  de- 
velopment lending  institu  ions,  and  feel 
it  is  better  than  bilateral  foreign  aid  in 
assisting  developing  natic  ns  within  the 
world  commimity.  In  add  tion,  our  par- 
ticipation in  replenishmen  ;  of  IDA  funds 
was  negotiated  down  by  Secretary 
Shultz  from  40  percent  tc  33^3  percent. 

The  continuance  of  oui  participation 
in  these  institutions  allaivs  developing 
nations  the  opportunity  1o  receive  eco- 
nomic assistance  from  a  cooperative 
group  of  nations,  rather  th  m  as  a  "hand- 
out" on  a  bilateral  basis,  [n  addition,  it 
is  in  the  national  interest  for  us  to  sup- 
port developing  nations  ;hrough  these 
institutions.  Our  future  m  irkets  and  our 
future  sources  of  raw  ma  erials  will  de- 
pend on  the  developing  coi  ntries  sharing 
adequately  in  progress  in  the  world 
economy.  Thus,  we  have  a  stake  in  their 
future,  yet  we  can  share  he  cost  of  as- 
sisting the  under develope<    countries. 

I  am  pleased  to  note  iiat  the  pro- 
grams represented  by  th  ;se  bills  have 
been  developed  through  co  asultation  and 
cooperation  between  the  Executive  and 
Congress.  We  all  feel  it  is  important  for 
Congress  to  exercise  its  legitimate  pre- 
rogatives in  the  formulation  of  this  kind 
of  economic  assistance. 

My  support  for  these  programs  stems 
from  my  personal  observition  of  their 
useful  results.  Last  fall  I  had  the  valu- 
able opportunity  to  look  a  t  a  number  of 
IDA-flinanced  projects.  I  urge  my  col- 
leagues to  support  H.R.  l|i354  and  H  R. 
11666. 

Mr.  LONG  of  Maryland.  Mr.  Chah:- 
man,  will  the  gentleman  yield? 

Mr.  JOHNSON  of  Pennsylvania.  I 
yield  the  gentleman  ^n  additional 
minute. 

Mr.  LONQ  of  Maryland.  Kir.  Chairman, 
I  do  not  think  an  answer  '  o  my  question 
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vhy  is  it  that 


rates  and  they 


rates  to  the  countries,  but  i  n  those  coun- 
tries the  money  is  loaned  at  very  high 
interest  rates  to  the  very  >eople  we  are 
trying  to  help? 

Mr.  JOHNSON  of  Pennf  ylvania.  That 
is  the  very  reason  I  want*  id  to  yield  to 
the  gentleman  from  Texas,  the  chairman 
of  the  subcommittee,  who  has  that  in- 
formation in  his  file. 

Mr.  GONZALEZ.  Frankly.  I  think 
wrong  answers  have  been  g  ven  and  there 
is  confusion.  I  covered  thi);  in  my  state- 
ment. I  think  at  this  time  no  answer  we 
could  give  the  gentleman  would  serve. 
The  gentleman  is  against  t  le  bill  and  he 
is  not  going  to  be  for  tie  legislation 
and  he  is  not  open  to  conviction,  and 

1  think  we  can  wait  for  the  answer  as 
soon  as  we  have  our  suxmiing  up.  I 
would  much  prefer,  rather  than  to  ex- 
haust our  time  on  questions  that  will 
brook  no  answer,  to  hav»  our  distin- 
guished minority  leader  sta  .e  his  position, 
which  he  was  prepared  to  d  3,  and  I  would 
be  glad  to  yield  the  remi  lining  time  I 
have  on  this  side  to  the '  distinguished 
minority  leader,  the  geritleman  from 
Ari2»na  (Mr.  Rhodes)  .  I  bhink  we  can 
get  more  from  his  statemer  t  than  we  can 
by  answering  questions  tliat  are  really 
useless  to  attempt  to  anwer. 

Mr.  DENT.   Mr.   Chain  lan,  will  the 
gentleman  yield? 
Mr.  JOHNSON  of  Pennsj  Ivania.  I  yield 

2  minutes  to  the  gentlemai  from  Penn- 
sylvania (Mr.  Dent)  . 

Mr.  DENT.  Mr.  Chairmt  n,  I  take  this 
time  to  say  that  after  all  hese  years  of 
supporting  this  type  of  leg;  slation  I  have 
come  to  a  conscientious  ;  esolve  that  I 
can  no  longer  afford  to  do  si ». 

Yes,  we  have  develdped  a  great  matiy 
things,  helpful  things.  W(!  have  devel- 
oped mineral  resources  all  over  the 
world,  and  in  so  doing  w;  have  closed 
down  our  own  mineral  resoi  u-ces. 

This  Nation  today  thinks  it  Is  in 
trouble  on  account  of  eneigy.  If  tomor- 
row the  producing  countrl*  s  decided  not 
to  send  us  any  chrome,  or  |  would  double 
the  price  of  chromite,  this  country  would 
come  to  a  standstill  in  90  d^s. 

Giving  this  aid  to  these  cfiuntries  with- 
out some  kind  of  a  string  attached  puts 
us  in  the  position  of  beimg  suckers  to 
the  point  that  an  Ameriom  no  longer 
knows  where  to  stand  or  hiw  to  stand. 

I  was  in  Venezuela  on  nu*  own.  I  took  a 
tramp  steamer  trip  recentiy  during  the 
holidays.  I  was  there  when  they  raised 
the  price  of  oil  twice  whai  it  previously 
was. 

Who  developed  the  fields  ?  Who  owned 
them? 

I  was  also  there  when  t  le  announce- 
ment was  made  that  by  19£  0  there  would 
be  no  American  ownership. 

You  know  that  Chile  expropriated  and 
took  our  properties. 

I  have  seen  it  go  on  all  o  irer  the  world. 

We  are  talking  alx)ut  $1.5  billion  and 
we  have  plants  closing  dow  n  all  over  my 
area  because  they  are  pay  ng  10  smd  11 
percent  interest  on  their  money.  The 
amount  they  pay  in  interest  is  the  differ- 
ence between  them  belni ;  competitive 
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oped.  Yet  we  are  giving  this  money  and 
billions  more  for  1  percent  interest  for 
10  years  and  3  percent  for  30  years. 

I  have  been  here  and  I  have  voted  for 
the  bill  all  my  political  life,  because  I 
was  brainwashed  with  the  idea  that  It 
was  a  road  to  peace  and  a  road  to  good- 
will. Where  is  the  goodwill  today? 

If  tomorrow  the  mineral  producing 
nations  decided  to  close  down,  as  they 
did  recently  on  oil,  the  oil  crisis  would 
be  a  little  Sunday  school  picnic  compared 
to  what  it  means  to  the  economy  of  this 
Nation.  We  only  have  2  years  to  get  our- 
selves in  a  position  to  become  free  and 
independent  for  our  Bicentennial  birth- 
day. 

We  will  be  solvent  or  Insolvent,  and 
what  can  we  celebrate. 

Our  forefathers  are  turning  over  in 
their  graves  like  the  legendary  whirling 
dervishes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired.     . 

Mr.  JOHNSON  of  Pennsylvania.  The 
gentleman's  time  has  expired  and  we 
are  going  to  yield  back  the  balance  of 
my  time. 

Mr.  DENT.  I  thank  the  gentleman  for 
givhig  me  only  2  minutes  on  a  $1.5  billion 
bill.  At  least  I  cost  the  taxpayers  any 
money. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  yields  back  the  balance  of 
his  time. 

The  gentleman  from  Texas  (Mr.  Gon- 
zalez) is  recognized  for  the  remaining  3 
minutes. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  wish 
to  assure  the  chairman  I  will  not  take 
the  3  minutes. 

There  has  been  a  lot  of  confusion  and 
misstatements  and  some  of  the  Members 
have  their  feelings  hurt.  They  did  not 
listen  to  mv  speech. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GONZALEZ.  Not  at  this  time. 

Mr.  LONQ  of  Maryland.  The  gentle- 
man has  had  a  ch-nce  to  clear  up  some 
confusion  and  he  did  not  take  It. 

Mr.  GONZALEZ.  I  do  not  know  that 
I  have  the  capability  to  clear  up  that 
confusion. 

The  50-year  maturity  period  and  the 
10-year  grace  period  that  I  mentioned  in 
my  speech  w.^s  a  service  charge  of  three- 
quarters  of  1  percent,  but  no  interest 
charge. 

Mr.  Chairman,  I  urge  the  enactment 
of  this  needed  legislation  and  our  con- 
tinued participation  in  this  very  impor- 
tant world  organization. 

I  yield  back  the  balance  of  my  time. 

Mr.  PRENZEL.  Mr.  Chairman,  I  rise 
in  support  of  both  H.R.  11354  and  H.R. 
11666,  authorizing  funds  for  the  Inter- 
national Development  Association  and 
the  Asian  Development  Bank.  As  a  mem- 
ber of  the  International  Finance  Sub- 
committee which  heard  testimony  on 
these  bills  and  prepared  them  for  the  full 
committee's  approval,  I  would  like  to  say 
that  throughout  their  consideration,  the 
effort  was  completely  a  bipartisan  one. 
I  do  not  believe  that  there  is  a  single 
member  of  the  committee  who  will  deny 
the  need  for  continued  U.S.  participation 
in  the  multilateral  lending  agencies. 


As  pointed  out  in  the  committee  re- 
port, the  UJS.  contribution  to  the  IDA. 
while  larger  in  the  total  amount  of 
fimds,  is  a  much  smaller  share  than  we 
have  been  asked  to  contribute  in  the  past. 
It  is  only  appropriate  that  as  other  na- 
tions gain  economic  strength,  so  should 
their  responsibilities  for  funding  the 
multilateral  lending  agencies.  In  recent 
years  our  contributions  have  been  40  per- 
cent of  the  total  replenishment;  this  au- 
thorization calls  on  us  for  only  a  33 -per- 
cent share  of  the  replenishment. 

The  record  of  the  international  financ- 
ing institutions  has  been  a  good  one.  The 
concept  of  a  multilateral  lending  opera- 
tion as  opposed  to  the  bilateral  pro- 
grams, which  we  have  tried  to  rely  on 
for  aid  to  other  nations,  is  proving  to 
be  more  .effective  and  more  worthwhile. 
When  we  operate  on  a  bilateral  basis,  it 
costs  us  vast  sums  of  money  and  we  never 
really  know  if  it  is  doing  any  good. 
Through  the  multilateral  route,  we  are 
guaranteed  hard-nosed  banking  deci- 
sions which  will  insure  efficient  use  of 
available  funds.  And  with  a  banking  op- 
eration, you  always  know  how  well  yoiu- 
leans  are  doing. 

Mr.  Chairman,  one  of  my  concerns 
with  this  legislation  is  that  it  is  overdue. 
The  other  member  nations  of  these  lend- 
ing institutions  have  already  contributed 
their  shares  of  the  replenishment,  and 
we  are  .last  beginning  to  meet  our  re- 
sponsibilities. I  hope  that  my  colleagues 
will  recognize  the  importance  of  at  least 
keeping  up  with  the  funding  needs  of 
these  banks,  and  vote  in  favor  of  these 
authorizations.  The  amounts  are  fair  and 
considering  our  tardiness,  the  terms  are 
generous.  In  this  time  of  tremendous  po- 
tential for  energy  shortage  and  economic 
disaster,  these  lending  banks  should  not 
be  left  without  their  full  amount  of 
resources. 

It  is  true  that  the  international  oil 
price  crisis  does  limit  the  ability  all  lend- 
ing institutions,  including  multUaterals, 
to  functions  effectively.  The  price  basis, 
however,  has  to  be  viewed  as  a  tem- 
porary aberration.  The  multinationals 
are  surely  better  able  to  react  swiftly  to 
changing  interna tionsl  market  factors 
than  our  own  national  agencies  whose 
policies  are  based  on  factors  other  than 
economic.  Despite  the  price  crisis,  we 
need,  and  must  support  both  IDA  and 
ADA.  J 

I  urge  an  affirmative  vote  for  H.R. 
11354,  and  H.R.  11666. 

Mr.  BAUMAN.  Mr.  Cliairman,  I  can 
see  no  other  course  left  open  to  me  as 
a  responsible  Representative  of  the  peo- 
ple of  my  district  except  to  oppose  H.R. 
11354  providing  as  it  does  $1.5  billion 
for  further  loans  to  be  m&de  by  the  In- 
ternational Development  Association. 

As  has  been  pointed  out  by  the  gentle- 
man from  Iowa  (Mr.  Gross)  ,  foreign  aid 
in  all  its  forms  since  its  inception  in  1947 
now  exceeds  more  than  $200  billion,  all 
of  which  has  come  from  the  inevitable 
source  of  all  our  Government  financing — 
the  taxpayers'  pocket. 

The  gentleman  from  Kentucky  (Mr. 
Carter)    has  made  a  valid  point,  and 


made  it  well,  that  the  terms  on  which 
these  IDA  loans  are  made  are  far  easier 
than  anything  available  to  my  constitu- 
ents or  other  borrowers  m  this  country 
and  yet  these  very  people  are  asked  to 
finance  such  loans  to  foreign  countries. 

The  line  on  such  spending  has  to  be 
drawn  somewhere  and  today  is  as  good 
a  day  as  any  to  do  it.  I  will  accordingly 
vote  "no"  on  this  legislation. 

Mr.  VANIK.  Mr.  Chairman,  earher  dur- 
ing this  debate,  I  asked  the  gentlemsm 
from  Texas  (Mr.  Eckhardt)  whether, 
mider  this  legislation,  a  loan  could  be 
granted  to  Venezuela.  I  was,  of  course, 
gratified  to  leam  that  Venezuela  does  not 
qualify  for  loans,  because  of  its  level  of 
income.  My  concern  arose  from  the  re- 
cent adjustment  in  taxes  by  Venezuela 
on  oil.  In  Deceml>er,  Venezuela  raised  its 
tax  export  price  from  $7.74  a  barrel  to 
$14.08  a  barrel.  Under  conditions  operat- 
ing in  Venezuela,  the  oil  producers  pay 
58  percent  of  the  tax  export  price — ^now 
$8.17  a  barrel — to  the  Venezuelan  Gov- 
ernment. In  my  judgment,  tax  increases 
of  this  dimension  constitute  expropria- 
tion by  excessive  and  discriminatory  tax. 

It  seems  to  me  tliat  ho  loans  should  l>e 
granted  to  nations  which  impose  a  harsh 
and  discriminatorj'  export  tax  on  oil 
which  is  created  through  the  investment 
of  American  enterprise  and  capitsd. 

I  expect  to  raise  this  same  question 
with  respect  to  taxes  imposed  by  other 
oil-producing  states. 

Mr.  MATHIS  of  Georgia.  Mr.  Chair- 
man, I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count. 

Sixty-three  Members  are  present  not 
a  quorum.  The  call  wiU  be  taken  by  elec- 
tronic device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  71 

Bowen  Gllman  Passman 

Btirke.  Calif.  Gray  PodeU 

Butler  Green.  Oreg.       Prltchard 

Camp  Gubser  Beld 

Carey.  N.Y.  Hanna  Rlnaldo 

Chappell  Harsha  Raoney,  NY. 

Clark  Hubert  Ryan 

Conyers  Jarman  Satterfleld 

Dickinson  Jones.  Ala.  Steed 

Dlggs  Leggett  Strattcn 

Foley  Litton  Taylor,  Mo. 

Fraser  Macdonald  Udall 

Frenzel  MallUard  Vander  Jagt 

Glalmo  Meeds  Walsh 

Gibbons  MUls  VTbalen 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Brademas,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  H.R.  11354,  and  finding  itself 
without  a  quorum,  he  had  directed  the 
Members  to  record  their  presence  by  elec- 
tronic device,  whereupon  385  Members 
recorded  their  presence,  a  quorum,  and 
he  submitted  herewith  the  names  of  the 
absentees  to  be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  When  the  Commit- 
tee rose,  all  time  had  expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
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HJt.  11354 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatix^es  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Inter- 
national Development  AaaocUtlon  Act  (32 
U.S.C.  284  et  aeq.)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"Sec.  14.  (a)  The  United  States  Ctovernor 
is  hereby  authorized  to  agree  on  behalf  of 
the  United  States  to  pay  to  the  Association 
SI. 500.000,000  as  the  United  States  contribu- 
tion to  the  Fourth  Replenishment  of  the  Re- 
sources of  the  Association. 

"(b)  In  order  to  pay  for  the  United  States 
contribution,  there  Is  hereby  authorized  to  be 
appropriated  without  fiscal  year  limitation 
Si. 500.000.000  for  payment  by  the  Secretary 
of  the  Treasury." 

Mr.  GROSS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  when  the  rule  was  be- 
fore the  House  I  sought  to  obtain  some 
information  from  the  chairman  of  the 
committee,  the  gentleman  from  Texas 
(Mr.  Patman).  I  regret  that  ttie  gentle- 
man has  left  the  floor.  I  was  told  at  that 
time  by  the  gentleman  in  charge  of  the 
rule  on  the  majority  side  that  the  time 
to  ask  questions  concerning  this  bill 
would  be  under  general  debate  or  under 
the  5-minute  rule.  But  the  gentleman  is 
not  here. 

My  question  to  Mr.  Patman  was :  Where 
is  it  pr(^?osed  to  get  $1.5  billion  for  the 
International  Development  Association, 
otherwise  known  as  IDA?  Where  is  it 
proposed  to  get  the  $1.5  bilUon? 

Now  I  invite  the  gentleman  from 
Texas  (Mr.  Oohzalez),  the  substitute 
for  the  chairman  of  the  full  committee, 
or  anyone  on  the  majority  or  minority 
side,  to  tell  me  where  you  are  going  to  get 
$1.5  billion  to  dish  out  aroimd  the  world, 
probably  all  of  it  soft  loans,  40-  or  50- 
yea*-  loans,  with  a  10-year  grace  period 
of  no  pasonent  of  any  kind  except  a 
three-quarters  of  1  percent  carrying 
charge,  and  probably  no  true  Interest  at 
any  time.  Please  tell  the  House  where 
you  propose  to  get  the  $1.5  billion. 

Mr.  WYLIE.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
who  took  a  trip  abroad  a  month  or  two 
ago  apparently  to  investigate  this  situa- 
tion, and  who  came  back  apparently  a 
confirmed  addict  to  spreading  money 
around  the  world. 

Mr.  WYLIE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  believe  me  I  am  not  a 
confirmed  addict  for  spreading  money 
around  the  world.  As  a  matter  of  fact,  I 
have  voted  against  the  foreiffti  give-away 
program,  the  foreign  aid  bill,  since 
coming  to  Congress  In  1967.  I  support 
this  legislation  in  theory  that  this  is  a 
viable  alternative  and  that  the  money 
which  I  voted  against  spending  through 
the  foreign  assistance  bill  some  $5.8  bil- 
lion can  be  put  to  better  use  in  this  pro- 
gram. Tliis  bill  represents  $500  million  a 
year  for  the  next  3  years,  or  $1.5  bil- 
lion, as  the  gentleman  suggested,  which 
is  a  very  smaU  percentage  of  the  $300 
billion  budget  projected  for  next  year. 

Mr.  ROUSSELOT.  Mr.  Ctiairman.  will 
the  gentleman  jrleld? 


January 


Mr.  GROSS.  I  am  glad  to  yield  to  my 
friend,  the  gentleman  froi  i  California. 

Mr.  ROUSSELOT.  I  th{(nk  the  gentle- 
man for  jrielding. 

Mr.  Chairman,  the  concern  that  I 
have,  along  with  the  ge  itleman  from 
Iowa,  is  that  obviously  tie  place  where 
this  money  has  to  come  f  -om  is  that  we 
have  to  go  further  into  deh  t,  because  even 
though  it  is  included  in  tke  budget,  it  is 
a  deficit  budget,  so  we  will  have  to  bor- 
row probably  at  6  or  7  percent,  maybe  8 
percent.  Then  we  turn  around — and  this 
is  known  as  the  soft  winctow  loan  In  the 
international  field — we  han  it  out  for 
nothing  more  than  a  servic  e  charge.  Then 
we  ask  our  constituents  ai  id  our  taxpay- 
ers in  effect  to  put  up  the  money  for  this 
very  soft  position  in  the  international 
field. 

I  am  sure  that  we  c  in  find  many 
worthwhile  projects  that  have  occurred 
under  this  program  and  ;hat  we  would 
say  were  very  excellent,  bi  t  our  own  tax- 
payers at  home  have  to  pay  anywhere 
from  8, 9, 10,  and  11  percer  t,  or  more.  Yet 
we  turn  around  and  ask  oi  ir  taxpayers  to 
help  finance  this  kind  of  activity  in  the 
international  field. 

I  think  it  is  a  grave  mi  ;take.  I  E^ipre- 
clate  the  gentleman  fronj  Iowa's  bring- 
ing up  the  point.  It  is,  in  ftict,  a  soft  win- 
dow or  no-interest-charg(  i  kind  of  loans 
that  are  made. 

Second,  we  will  probal  ly  have  to  go 
into  debt  to  make  it  up. 

Mr.  GROSS.  Of  course,  hat  is  what  we 
will  have  to  do.  We  will  use  the  Gov- 
ernment's printing  press]  and  printing- 
press  money,  which  the  gpntleman  from 
Texas  (Mr.  Patman)  advqcates.  No  mat- 
what  the  source,  it  is  a 
this  country  and  it  is  a 
future  generations. 

Let  me  say  to  the  Mei 
are  going  to  get  President] 
next  week,  probably  cal 
mum  of  $300  billion— $300  billion  for  the 
next  fiscal  year.  It  will  b*  the  first  time 
in  the  history  of  this  country,  so  far  £is 
I  know,  that  Congress  has  been  con- 
fronted with  a  $300  billlan  budget  and, 
of  course,  with  a  built-in  peflclt.  Yet  the 
Banking  and  Currency  Committee  has 
the  gall  to  come  here  to«iy  and  ask  the 
House  of  Representative  to  authorize 
$1,500,000,000,  almost  thuee  times  what 
any  other  country  in  the  [world  contrib- 
utes, to  replenish  the  funds  of  the  In- 
ternational Development  Association. 

The  (CHAIRMAN.  The  l^me  of  the  gen- 
tleman has  expired. 

(By  imanimous  consendMr.  Gross  was 
allowed    to    proceed    foz 
minutes.) 

Mr.  GROSS.  Yes,  th« 
here  iinder  the  circui  istances  con- 
fronting this  country — w  tuch  has  more 
debt  than  all  the  rest  of  the  nations  of 
the  world  combined— an  1  with  the  ef- 
frontery to  ask  Congress  to  dish  out  an- 
other $1,500,000,000 — almost  3  times  the 
contribution  of  any  othef  one  of  the  24 
other  countries  involved. 

Mr.  GONZALEZ.  Mr.  phairman,  will 
the  gentleman  yield? 

Mr.  GROSS.  I  yield  tq|  the  gentleman 
from  Texas. 
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Mr.  <30NZALEZ.  I  tharfc  the  gentle- 
man for  shielding. 

The  reason  I  asked  the 
yield  is  that  a  few  minut»  ago  he  ad- 
dressed himself  to  the  chi  airman  of  the 
overall  committee,  and  in  his  absence 
then  addressed  himself  to 
man  of  the  subcommittee. 
while,  the  distinguished  snd  very  able 
member  of  the  committee  from  Ohio 
sought  recognition  in  orqer  to  answer 
the  question.  I  think  we 
him.  He  did  a  good  job. 

However,  I  cannot  agtee 
gentleman's  statement  with  respect  to 
having  the  effrontery  and  having  the 
gall,  because  we  are  sensitive.  I  think 
that  every  single  member  on  this  sub- 
committee and  commitiee  on  both 
sides — this  bill  came  out 
the  subcommittee  and  the 
tee — is  very  sensitive  to 
question. 

Mr.  GROSS.  Let  me  ask  Ihe  gentleman 
a  question.  What  did  we  spend  $260  bil- 
lion of  foreign  aid  for  if  It  was  not,  at 
least,  in  part,  to  build  a  climate  in  for- 
eign coxmtries  favorable  for  private  in- 
vestors of  this  coimtry  to  ga  in  and  invest 
their  money  in  the  production  of  raw 
materials  in  those  countrii?  What  have 
we  accomplished  with  $260  Ibillion  of  out- 
right foreign  aid  already  expended  or  in 
the  expenditure  pipeline? 

Mr.  GONZALEZ.  The  ger 
this  is  not  foreign  aid.  W^ 
cussing  foreign  aid. 

Mr.  GROSS.  What  is 
foreign  aid?  The  gentler 
(Mr.  Gonzalez)  will  not 
40  years  from  now  when  the  due  date 
on  these  so-called  loans  arrives. 

Mr.  (jONZALEZ.  Neither  will  the  gen- 
tleman from  Iowa. 

Mr.  GROSS.  He  will  nat  be  around 
here  then  to  apologize  to  1  tie  House  and 
neither  will  any  of  the  oth  er  sponsors  of 
this  bill  be  here  to  apologize  to  the  House 
for  the  mistake  they  are  making  today 
Emd  which  they  have  made  in  the  past  on 
this  same  subject. 

The  CHAIRMAN.  The  tl  ne  of  the  gen- 
tleman from  Iowa  has  expi  red. 

(On  request  of  Mr.  Fi.ynt,  and  by 
unanimous  consent,  Mr.  (irRoss  was  al- 
lowed to  proceed  for  3  acdltional  min- 
utes.) 

Mr.  GROSS.  It  is  about  time  that  the 
House  of  Representatives  practices  some 
fiscal  responsibility.  It  l^as  been  con- 
tent to  load  upon  the  generations  to 
come  a  burden  of  debt  th«e  generations 
can  never  repay  by  orderly  means.  How 
cowardly  can  we  be.  all  bf  us  here,  to 
pass  bills  of  this  kind  loading  onto  the 
backs  of  our  children  andi  their  children 
this  debt?  It  is  time  to  di4>lay  common- 
sense  and  a  regard  for  th(  future  of  this 
country. 

Mr.  PLYNT.  Mr.  Chaiiman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  lie  gentleman 
from  Georgia. 

Mr.  FLYNT.  Mr.  Chaimjan,  I  subscribe 
to  the  statements  which  hfive  been  made 
in  this  debate  on  this  bill  by  the  distin- 
guished gentleman  from  Iowa. 
This  bill  like  many  othe:  's  falls  into  the 
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category  of  those  things  which  would  be 
nice  to  have  if  we  had  the  money  to  pay 
for  them  and  If  the  country  could  afford 
them. 

There  is  nothing  that  is  a  bargain, 
there  is  nothing  that  does  long-range  ef- 
fective good  if  we  cannot  afford  it  at 
the  time  we  get  it.  I  remember  when  I 
was  a  boy  and  saw  something  advertised 
in  a  wish  book  that  looked  to  me  like  a 
pretty  good  bargain.  I  went  to  my  father. 
I  said:  "Father,  I  would  like  very  much 
to  buy  this.  Think  of  the  money  we  can 
save."  He  said:  "No,  you  cannot  save 
any  money  with  it."  He  told  me  50  years 
ago  that  nothing  is  a  bargain  if  we  can- 
not afford  it.  That  same  principle  applies 
today  to  this  bill  and  so  many  others  we 
will  be  considering  during  the  2d  session 
of  the  93d  Congress. 

If  we  had  the  money  in  the  budget,  if 
we  were  operating  at  a  surplus  or  at  a 
near  break-even  point  I  would  have  no 
objection  to  legislation  of  this  kind.  I 
would  want  to  do  everything  I  could.  But 
when  I  see  legislation  like  this  come  up 
on  the  fioor  of  this  House  time  and  time 
again,  year  in  and  year  out,  that  is  fur- 
ther plunging  this  coimtry  into  a  chaotic 
economic  situation  from  which  we  may 
never  recover,  I  think  the  gentleman 
from  Iowa  is  eminently  correct  when  he 
says  that  this  bill  should  be  defeated 

Mr.  GROSS.  Mr.  Chairman,  I  thank 
my  good  friend  from  Georgia  for  his 
statement,  and  I  do  appeal  for  the  defeat 
of  this  bill. 

Mr.  MAHON.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  have  been  amazed  in 
previous  years  to  see  bills  authorizing 
funds  for  such  things  as  the  Interna- 
tional Development  Association  pass 
through  the  House  by  rather  large  mar- 
gins and  then  when  the  money  to  pay 
for  the  bill  is  in  the  foreign  aid  appro- 
priation bill,  the  Members  wring  their 
hands  and  say  they  are  against  give- 
away programs  and  they  are  not  going 
to  vote  for  foreign  aid.  Then  the  vote  is 
very  close. 

Here  Is  the  time  to  decide  whether  or 
not  we  are  for  increasing  foreign  aid, 
because  that  is  what  this  is.  I  have  voted 
for  these  programs  in  the  past  and  I 
would  vote  for  the  existing  level  of  com- 
mitment today,  but  I  am  not  going  to 
vote  for  the  higher  level  of  $1.5  billion. 

I  am  not  going  to  vote  to  increase 
our  commitments  at  a  time  when  we  can- 
not take  care  of  folks  at  home,  when  the 
dollar  has  been  imder  heavy  pressure, 
when  the  national  debt  has  increased  by 
about  one-fifth  in  the  last  4  years,  and 
when  we  are  going  in  debt  this  year  an- 
other $15  bilhon. 

I  am  not  going  to  tell  the  people,  on  the 
first  significant  vote  of  this  session,  that 
I  voted  to  go  over  the  previous  program 
by  several  hundred  million  dollars.  I  am 
not  going  to  do  it. 

Under  leave  granted  to  revise  and  ex- 
tend my  remarks,  I  wish  to  provide  cer- 
tain clarification  and  amplification  for 
my  position  with  respect  to  the  matter 
before  the  House  today.  I  do  not  want 
to  deal  in  oversimplifications.  I  want  to 
be  totally  objective.  I  want  to  try  to  put 


this  whole  matter  in  perspective  and 
share  with  you  the  factors  which  I  have 
taken  into  consideration  in  reaching  a 
judgment  on  this  subject. 

Our  original  contribution  to  the  third 
IDA  replenishment  amounted  to  $320 
million  a  year  for  a  3-year  period,  or  a 
total  of  $960  million.  Now,  the  President 
proposed  and  the  Congress  ai^roved  a 
devaluation  of  the  dollar.  Our  agree- 
ments with  the  VEu-ious  international  fi- 
nancial institutions  contain  so-called 
maintenance  of  value  clauses  which  com- 
pel us  to  make  additional  payments  to 
the  International  financial  Institutions 
in  the  event  our  currency  is  devalued. 

So,  in  October,  the  appropriations  bill 
for  this  purpose  became  law.  Contained 
in  this  bill  were  funds  for  IDA  attribut- 
able to  the  third  replenishment  amount- 
ing to  $64  million  for  each  of  the  3 
years  involved.  Therefore  to  compare  the 
size  of  the  third  replenisliment  to  the 
fourth  replenishment  which  is  proposed 
in  the  bill  before  the  House  today  one 
must  add  the  $64  million  associated  with 
dollar  devaluation  to  the  $320  million 
thus  arriving  at  an  annual  level  of  $384 
million. 

Multiplying  the  $384  million  by  the 
3  years  Involved  yields  a  total  for  the 
third  replenishment  of  $1,152  billion  ad- 
justed for  dollar  devaluation. 

The  total  of  the  proposed  fourth  re- 
plenishment before  us  today  is  $1.5  bil- 
lion or  an  Increase  of  $348  million  over 
the  third  replenishment. 

Now  the  question  of  the  stretchout 
of  the  fourth  replenishment  enters  the 
picture.  It  Is  argued  that  by  stretching 
out  $1.5  billion  payment  from  3  years 
to  4  years — from  $500  million  per  year 
to  $375  million  per  year — we  are  not  ac- 
tually increasing  our  contributions  to 
IDA. 

I  point  out  that  we  are  already  in 
arrears  1  year  in  our  IDA  pasrments.  This 
proposal  would  place  us  2  years  in  ar- 
rears. It  merely  postpones  the  payment 
of  our  commitment  pursuant  to  the 
fourth  replenishment.  It  does  not  alter 
the  fact  that  our  commitment  to  the 
fourth  replenishment  is  $1.5  billion  com- 
pared to  $1,152  in  the  third  replenish- 
ment. 

The  proposal  before  us  just  delays  the 
day  of  reckoning.  This  is  what  we  have 
been  doing  in  many  of  our  other  pro- 
grams in  the  budget  and  this  Is  how  we, 
to  a  considerable  extent,  tend  to  mort- 
gage our  future  budgets. 

In  the  budget  we  will  receive  early 
next  month  we  will  be  asked  to  pay  the 
bill  for  many  commitments  that  we  have 
made  in  years  long  gone  by  and  there 
will  be  a  lot  of  moaning  and  groaning 
about  the  size  of  the  budget.  This  is  one 
way  we  get  into  this  position. 

Before  the  Nairobi  negotiations  the 
Secretary  of  the  Treasury  visited  with 
me  about  the  serious  problems  confront- 
ing the  U.S.  delegation.  After  our  meet- 
ing, I  wrote  him  a  letter  and  expressed 
my  view  that  the  proposed  stretchout 
of  the  fourth  replenishment  would  tend 
to  veil  the  magnitude  of  the  U.S.  com- 
mitment and  would  place  the  United 
States  in  the  position  of  lagging  sub- 


stantially behind  in  pajrments  as  com- 
pared with  other  nations  at  the  time  a 
fifth  replenishment  might  be  negotiated. 

I  went  on  to  express  some  further  res- 
ervations in  the  letter  I  wrote  to  the 
Secretary  and  I  quote  the  following: 

In  my  judgment,  our  government  should 
approach  with  a  great  deal  of  caution  the 
proposition  of  mniriTig  commitments  which 
In  fact  represent  an  Increased  drain  on  fu- 
ture financial  resources  at  a  time  when  we 
are  struggling  to  gain  an  Improved  fiscal 
position  and  grapple  with  many  complex 
economic  problems. 

It  is  also  difficult  to  Jtistify  Increasing 
our  commitments  to  foreign  governments  at 
a  time  when  we  are  finding  it  bard  to  fund 
our  own  existing  domestic  programs. 

During  the  forthcoming  meetings  in  Nai- 
robi, you  and  our  other  representatives  will 
be  engaged  In  very  iny>ortant  negotiations 
which  will  have  far-reaching  ramifications 
In  the  foreign  assistance  field.  I  believe  we 
must  undertake  to  follow  a  course  of  cau- 
tion and  restraint. 

I  have  a  great  deal  of  respect  for  my 
colleagues  on  the  Banking  and  CXirrency 
Committee  and  I  have  a  great  deal  of  re- 
spect for  the  U.S.  Representatives  to  the 
Nairobi  meetings.  As  I  stated  earlier, 
they  faced  some  tremendous  problems. 
But  I  just  feel  it  is  time  to  say  something 
about  this  matter  and  time  for  us  to  con- 
sider whether  or  not,  in  light  of  the  fact 
that  we  have  had  to  devalue  the  dollar 
twice,  and  have  had  to  appropriate  $2.2 
billion  for  dollar  devaluation  for  inter- 
national financial  institutions  last  year 
and  $1.6  billion  the  year  before,  we 
should  at  this  point  in  time  commit  our- 
selves to  another  increase  in  foreign  aid. 
I  just  feel  it  is  time  to  say  no  to  an 
increase. 

I  regret  very  much  to  find  myself  at 
variance  with  the  distinguished  commit- 
tee and  with  my  distinguished  colleagues, 
even  from  my  own  State,  in  amnection 
with  this  matter;  but  I  feel  strongly 
about  it. 

I  think  we  ought  to  be  aware  of  what 
we  are  walking  into  in  this  first  sig- 
nificant bill  of  the  session. 

Mr.  CARTER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Cliairman,  I  am  certainly  im- 
pressed by  the  remarks  of  the  distin- 
guished gentleman  from  Texas,  who  has 
served  so  worthily  on  the  Committee  on 
Appropriations  of  this  House  for  many 
years.  As  he  states,  this  bill  costs  our 
country  $1.5  billion.  At  the  present  in- 
terest rates,  this  will  cost  our  coimtry  in 
interest  alone  $90  million  at  6  percent.  If 
we  are  fortunate  enough  to  get  it  at  6 
percent. 

We  loan  this  to  other  countries — ac- 
tually, we  give  it  to  them.  We  are  sup- 
posed to  charge  1  percent  for  the  first  10 
years.  How  are  we  going  to  go  back  to  our 
districts  and  explain  to  the  young  peo- 
ple in  these  areas  who  want  to  build 
homes,  "You  are  going  to  have  to  pay  a 
minimum  of  SVt  to  10  percent  for  your 
homes,"  while  we  are  giving  It  to  coun- 
tries all  around  the  world  at  1  percent 
interest,  mark  this;  while  we  ourselves 
are  additionally  compounding  this  by 
paying  a  minimum  of  6  to  7  or  even  8 
percent  on  the  money  which  we  are 
spending,  the  $1.5  billion. 
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Mr.  ROUSSELOT.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  CARTER.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
think  the  gentleman  from  Kentucky 
makes  an  excellent  point.  I  have  the 
privilege  of  serving  on  the  Housing  Sub- 
committee of  the  Committee  on  Banking 
and  Currency.  We  have  talked  exten- 
sively about  the  shortage  of  mortgage 
money  in  this  coimtry,  right  now.  Many 
of  our  constituents  are  concerned  about 
this  real  problem. 

Here  we  are  in  this  bill  turning  around 
and  providing  in  many  cases  noninterest 
loans  for  foreign  coimtries,  yet  our  own 
people  are  having  a  struggle  to  obtain 
mortgage  money  at  home.  In  addition  the 
U.S.  Treasury  is  probably  going  to  have 
to  subsidize  the  $1.5  billion  out  of  the 
U.S.  coffers  to  do  that. 

Mr.  Chairman,  I  think  the  gentleman 
makes  an  intelligent  point.  I  appreciate 
his  raising  the  idea.  Everyone  in  this 
House  who  has  been  concerned  about  the 
problems  of  mortgage  money  will  agree 
that  this  just  takes  that  much  more 
away  from  our  U.S.  Treasury  and  in  turn 
the  private  money  market. 

Mr.  CARTER.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from  Cali- 
fornia for  his  contribution. 

Mr.  Chairman,  if  in  our  rural  areas  we 
want  to  build  water  systems,  our  com- 
mimlties,  counties,  water  districts  have  to 
borrow  that  money  now  at  7  V2 -percent 
interest  while  we  are  building  water  sys- 
tems in  Uganda,  in  Kenya,  in  Brazil,  and 
other  areas  at  a  rate  of  1  percent  to  them, 
which  in  turn  is  costing  the  taxpayers  of 
this  coimtry  at  least  6-percent  interest  or 
more. 

Mr.  Chairman,  I  think  it  is  time  to  call 
a  halt  to  this.  We  have  got  to  retrench. 
We  have  got  to  build  our  own  country 
strong  internally  and  eternally,  and  we 
are  certainly  not  going  to  do  this  by 
spending  ourselves  poor. 

Furthermore,  how  are  we  going  to  face 
the  voters  of  our  districts  when  they  say 
to  us,  "You  loan  our  money  to  foreign 
countries,  but  when  we  want  to  build 
our  homes,  we  are  paying  8  y4 -percent, 
9! '2 -percent  interest." 

How  can  we  explain  that?  Every  one 
of  us  this  year  will  face  our  electors.  How 
are  we  going  to  answer  them?  There  is  no 
answer.  We  must  retrench. 

Some  of  the  people  have  talked  to  us 
today  about  the  effectiveness  of  this  pro- 
gram. I  have  had  some  acquaintanceship 
with  people  who  serve  with  the  AID.  One 
University  of  Kentucky  professor  served 
17  years  with  it,  and  when  he  returned 
he  told  me,  "Cut  out  at  least  90  percent 
of  it." 

I  had  another  yoimg  man  who  was  in 
Guatemala  and  had  one  of  those  famous 
water  projects  which  they  ai-e  talking 
about  there.  This  man  told  me — and  I 
can  name  names  and  I  can  give  loca- 
tions— he  said  they  had  a  water  project 
there  and  they  had  the  pipes  out  on  the 
ground.  Three  times  these  pipes  were 
stolen. 

So,  where  is  the  money  really  going? 
We  are  rsdding  Uncle  Sugar.  We  are  get- 
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ting  too  soft.  It  is  time  f 0  xis  to  use  good 
commonsense  and  save  tl  le  taxpayers  of 
this  coimtry  $1.5  billion. 

Mr.  Chairman,  I  urge  1  tie  Members  to 
vote  against  the  bill. 

Mr.  GROSS.  Mr.  ChaJ  rman.  wUl  the 
gentleman  yield? 

Mr.  CARTER.  Mr.  Chairman,  I 
to  the  gentleman  from  lo  va. 

Mr.  GROSS.  Mr.  Chaij  man,  the  gen- 
tleman from  Texas,  (Mr.  Mahon)  men- 
tioned the  cost  to  us  of  tke  devaluations 
of  the  dollar  that  have  already  taken 
place.  I  hesitate  to  ask  the  gentleman 
from  Texas  how  many  bitions  of  dollars 
the  two  devaluations  of  the  dollar  have 
cost  the  people  of  this  cofintrj'  in  simply 
maintaining  the  value  of  dollars  we  have 
contributed  to  these  intenjational  financ- 
ing outfits.  Of  course,  no  dne  knows  what 
the  next  devaluation  willme — but  unless 
things  change,  there  willjbe  another  de- 
valuation requiring  an  aoiitional  appro- 
priation to  take  care  of  1  he  shortfall  In 
this  $1,500,000,000  if  the  ]  louse  is  foolish 
enough  to  approve  it. 

Mr.  LONG  of  Maryland,  Mr.  Chairman, 
I  move  to  strike  the  last  wi  ird. 

Mr.  Chairman,  Z  think  I  can  say  that 
in  the  past  I  have  been  j  fripnd  of  for- 
eign aid  where  I  possibl;  could,  but  as 
I  examine  this  bill  and  t  lins  more  and 
more  about  the  colloquy  hat  took  place 
between  myself  and  the  iianager  of  the 
bill,  the  gentleman  from  Texas  (Mr. 
Gonzalez)    the  more  uneasy  I  become. 

The  first  thing  that  trc  nbles  me  about 
this  is  not  just  the  $1,51  0  million  that 
we  do  not  have,  but  the  three-quarters 
of  1  percent,  10-year  griice  period,  40- 
year  repayment  period.  We  are  asking 
that  money  be  loaned  to  the  poor  coun- 
tries of  the  world  at  alnost  infinitesi- 
mally  small  interest  rates, 

This  is  happening  in  a  part  of  the 
world  where  interest  ra'  es  range  from 
10  to  20  percent  and  whe:  e  the  marginal 
productivity  of  capital,  o  use  an  eco- 
nomic term,  should  be  v<  ry  high  in  the 
sense  that  the  tremend(  us  number  of 
available  investment  pro  ects  combined 
with  the  scarcity  of  capital,  should  make 
capital  enormously  productive.  Yet  some- 
how we  are  assuming  that  capital  has 
no  real  productivity  in  poor  countries 
and  that,  therefore,  we  hi  ve  to  lend  it  to 
them  at  almost  nothing. 

Mr.  WYLIE.  Mr.  Cha  rman,  will  the 
gentleman  yield? 

Mr.  LONG  of  Maryla  »d.  Not  at  the 
present  time. 

Mr.  WYLIE.  I  just  wist  the  gentleman 
to  yield  for  a  question. 

Mr.  I/DNG  of  Maryland.  Mr.  Chair- 
man, I  do  not  wish  to  yi<  Id  at  this  time. 

Mr.  Chairman,  we  in  t  lis  country  are 
lending  money  or  trying  to  lend  money 
to  small  business  at  rates  that  are  astro- 
nomical compared  to  this. 

The  other  day  a  sma  11  businessman 
came  to  me.  He  was  trying  to  get  a  loan 
for  a  small  business.  The  SBA  was  out 
of  money.  He  wanted  to  liay  the  5%  per- 
cent, or  whatever  they  cliarge.  But  there 
was  no  money  for  direct 
SBA. 

I  said  to  him,  "The  SBK  is  guarantee- 
ing loans  from  banks,  is  it  not?" 


loans  from  the 


He  said,  "Yes.  But  a  los  n  that  a  bank 
will  make  to  me  would  co  >t  12  percent." 
"Even  though  it  is  Goverr  ment  guaran- 
teed," I  asked?  "Yes,"  he  i&id. 

I  called  the  bank  up  aid  asked  them 
if  this  were  true,  and  the  lank  said  that 
it  was. 

I  said,  "Do  you  mean  to  say  to  me  that 
with  a  Government  guarantee  that 
makes  this  an  absolutely  riskless  loan, 
you  will  charge  this  man  12  percent? 

He  said.  "That's  right." 

I  said,  "How  in  the  wold  is  that  go- 
ing to  help  a  small  busiiiessman?" 

I  asked  the  bank  that  and  I  asked 
that  question  of  the  Snail  Business 
Administration . 

He  said,  "Without  this,  they  wouldn't 
get  the  money  at  all." 

I  have  asked  for  a  lonj  time  why  we 
cannot  lend  money  out  tr  ask  the  de- 
velopment institutions  td  1  ;nd  money  out 
at  the  rate  we  think  is  reasonable  for  a 
small  businessman  to  pay  i  n  this  country, 
or  at  the  rate  which  we  are  paying  on  our 
national  debt.  Why  does  it  have  to  be 
three-quarters  of  1  percent?  The  answer 
is  because,  most  people  sa  ^  if  we  do  not 
laid  it  at  that  rate,  they  cannot  pay  it 
back. 

I  say  that  the  reason  tliat  developing 
countries  cannot  pay  back  these  loans,  is 
that  they  are  investing  the  money  in  poor 
projects.  Why?  Because  the  money  is  so 
cheap  that  they  do  not  V£lue  it. 

I  might  point  this  out,  llr.  Chairman: 
There  have  been  25  reschedulings  since 
1956  involving  12  develoi>ing  countries 
and  $5.9  billion.  Since  19(  6,  Ghana,  In- 
donesia, and  India  have  h  id  10  resched- 
ulings, involving  over  $3  billion.  Even 
when  we  lend  them  this  m  iney  at  almost 
zero  rates  of  interest,  th  jy  still  find  it 
Impossible  to  pay  it  bad:,  because  the 
truth  of  the  matter  is  th  it  they  do  not 
put  the  money  where  it  bei  ongs;  they  put 
it  in  valueless  projects— roads  to  air- 
ports, luxury  hotels,  and  c  Sice  buildings. 

I  feel  very  strongly  ths  t  we  ought  to 
vote  this  bill  down  and  ask  the  committee 
to  come  back  with  a  bill  vhich  cuts  the 
sum  of  money  down  to  much  more  rea- 
sonable amounts,  in  viev  of  the  great 
troubles  we  are  in  in  this  country.  We 
should  insist  that  rates  }f  interest  on 
these  loans  be  at  least  vhat  our  own 
small  businessmen  have  tc  pay  and  what 
our  Government  has  to  pa  y  when  it  bor- 
rows money. 

Mr.  Chairman,  we  canrot  continue  to 
tell  the  people  of  this  country  that  we  are 
lending  money  and  we  arf  giving  money 
away  to  other  countries 
citizens  cannot  get  money 
ects  here. 

It  would  be  reasonable 
cans  this  and  justify  this  i  we  were  doing 
some  good  abroad;  but  wien  I  Usten  to 
some  of  the  gentlemen  till  about  their 
visitations  to  all  the  wonderful  projects 
in  these  countries,  I  w(nder  who  on 
earth  took  them.  I  have  lieen  to  no  less 
than  20  countries,  and  tie  first  thing  I 
say  to  our  aid  people  when  I  get  to  any 
country  is:  "Show  me  something  that 
helps  the  ordinary  man,  Something  that 
helps  the  poor  man." 

Almost  never  are  they  able  to  show  me 
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anything  that  goes  to  help  the  poor  man, 
the  ordinary  person. 

The  CHAIRM.  N.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Long)  has 
expired. 

(On  request  of  Mr.  Wylie  and  by 
unanimous  consent,  Mr.  Long  of  Mary- 
land was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  WYLIE.  I  just  wanted  to  ask  the 
gentleman  how  he  voted  on  the  $2.2 
billion  aid  for  Israel  bUl. 

Mr.  LONG  of  Maryland.  That  Is  a 
national  security  matter. 

Mr.  WYLIE.  But  how  did  you  vote  on 
it? 

Mr.  LONG  of  Maryland.  In  that  loan 
we  were  trying  to  preserve  a  country 
from  Soviet-inspired  aggression — ^that  is 
all — ^just  as  we  did  in  Southeast  Asia. 

I  may  point  out  to  the  gentleman  from 
Ohio,  if  he  will  just  listen  to  me,  that 
when  I  voted  money  to  provide  weapons 
to  Israel  I  did  exactly  the  same  thing  as 
when  I  voted  for  money  to  provide  wea- 
pons to  Vietnam  and  Cambodia. 

Mr.  WYLIE.  The  gentleman,  then,  is 
in  favor  of  providing  military  aid  to 
other  nations  but  not  economic  aid.  Is 
that  it? 

Mr.  LONG  of  Maryland.  I  am  in  favor 
of  military  aid  when  it  is  helping  our 
friends  fight  their  own  wars  for  their 
own  security  instead  of  our  sending 
American  troops,  and  I  am  in  favor  of 
economic  aid  if  it  aids  development  for 
manj'  Instead  of  cushioning  the  well-off 
few. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

First,  I  would  like  to  thank  the  dis- 
tinguished chairman  of  the  Committee 
on  Appropriations  for  his  remarks  to- 
day. The  gentleman  has  shown  his  typi- 
cal statesmanship,  in  my  judgment.  His 
good  judgment  is  one  of  the  real  assets  of 
this  House.  I  hope  the  Members  were 
listening  to  what  he  said. 

As  a  convert  to  foreign  assistance  and 
a  proponent  of  the  foreign  assistance 
program,  in  fighting  this  hard  battle  for 
the  AID  program  year  after  year  in  this 
body,  I  hope  that  everyone  was  listen- 
ing when  he  underlined  the  fact  that  you 
are  voting  for  foreign  assistance  when 
you  vote  for  this  bill. 

Mr.  Chairman,  if  there  is  a  moral  ob- 
ligation involved,  I  would  maintain  it  is 
not  the  obligation  of  the  Committee  on 
Appropriations  to  accept  what  we  may 
authorize  without  question  and  without 
criticism.  I  would  urge  the  chairman  to 
continue  the  good  policy  of  taking  a  hard 
look  at  what  should  be  appropriated  out 
of  what  we  have  authorized  rather  than 
accepting  authorization  as  some  kind  of 
a  mandate  to  appropriate. 

However,  there  is  an  obligation,  it 
seems  to  me,  for  a  man  who  votes  for 
this  authorization  to  vote  for  the  fund- 
ing. I  cannot  understand  the  dichotomy 
between  the  votes  for  legislation  like  this 
and  votes  for  the  foreign  aid  appropria- 
tion legislation.  This  is  the  same  thing.  I 
think  we  ought  to  understand  that  if  we 
vote  for  it  today,  if  there  is  any  kind  of 


an  obligation  involved,  we  are  commit- 
ting ourselves  to  the  support  of  some- 
thing that  we  also  ought  to  support  when 
the  appropriation  comes  up. 

Second,  Mr.  Chairman,  I  would  say 
that  I  do  not  know  whether  I  can  buy 
the  idea  that  we  ought  not  to  pass  this 
authorization.  I  would  like  to  know 
something  about  what  is  going  to  be 
done  with  the  mcniey.  My  fellow  convert 
from  Ohio  may  be  able  to  tell  me  some- 
thing about  where  the  money  goes.  Is 
any  of  it  spent  in  this  country? 

Mr.  WYLIE.  Will  the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man. 

Mr.  WYLIE.  The  answer  to  that  is  yes. 
I  mentioned  during  general  debate  that 
IDA  money  is  used  to  buy  products  from 
companies  in  the  United  States.  I  would 
like  to  respond  to  another  part  of  the 
gentleman's  argiunent,  if  I  may,  about 
the  fact  that  IDA  loans  are  foreign  aid. 

Foreign  aid  is  a  unilateral  arrange- 
ment. IDA  is  an  affiliate  of  the  World 
Bank  and  it  has  the  benefit  of  the  same 
management  practices  as  the  World 
Bank.  IDA  is  a  multilateral  loan  ar- 
rangement where  many,  many  coim- 
tries— 42  all  together,  I  think — are  in- 
volved and  all  contribute  some  money 
to  the  fund.  So  IDA  is  not  a  direct  grant 
or  giveaway  program,  as  I  understand 
the  gentleman  to  be  saying,  in  my  judg- 
ment. 

Mr.  BUCHANAN.  I  did  not  say  any- 
thing about  a  giveaway  program  but, 
rather,  said  it  is  foreign  aid.  Not  every- 
thing in  the  aid  program  is  strictly  a 
giveaway. 

Mr.  WYLIE.  I  got  the  impression  from 
the  gentleman's  statement  that  he  was 
making  an  analogy  to  the  unilateral 
giveaway  arrangement  which  we  have 
come  to  know  under  the  general  foreign 
assistance  program. 

Mr.  BUCHANAN.  It  is  multilateral 
loan  program,  but  we  are  appropriating 
U.S.  funds  to  participate  in  that  pro- 
gram. 

Mr.  W5?1jIE.  This  is  a  loan  arrange- 
ment and  there  is  a  management  and  ac- 
counting operation  of  the  loan  fund 
which  is  not  the  case  in  the  general 
foreign  aid  program. 

Mr.  BUCHANAN.  There  is  a  form  of 
management  here,  but  management  by 
an  agency  is  also  available  in  foreign 
sud  of  other  kinds.  There  is  both  loan 
money  and  grant  money  in  the  foreign 
assistance  program  generally. 

Mr.  Chairman,  I  will  not  take  any 
further  time  except  to  say  I  am  inclined 
to  vote  for  this  legislation,  but  I  think 
the  chairman  of  the  Committee  on  Ap- 
propriations made  a  telling  point. 

I  hope  all  of  the  Members  were  listen- 
ing, and  I  hope  that  those  who  join  me  in 
voting  for  it  will  be  prepared  to  vote  for 
his  appropriation  when  the  time  comes. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  will  not  take  the  full 
5  minutes,  but  I  do  want  to  remind  the 
Members  of  the  House  that  the  latest 
estimate  from  the  administration  is  that 


our  national  debt  will  be  increased  by  $15 
billion  in  fiscal  year  1974.  The  distin- 
guished chairman  of  the  Committee  on 
Appropriations  has  used  the  figure  of  $20 
billion,  and  I  believe  that  the  gentleman 
is  closer  to  accuracy  than  is  the  White 
House  in  this  instance.  I  have  not  seen 
anything  to  mdicate  that  fiscal  year  1975 
will  be  any  better. 

Contrary  to  the  distinguished  chair- 
man of  the  Committee  on  Appropriations 
and  some  others  who  have  spoken  on  this 
issue,  I  have  always  voted  against  for- 
eign aid,  and  I  think  that  many  of  the 
arguments  presented  today  on  the  floor 
of  the  House  just  reinforce  the  wisdom 
and  sagacity  of  my  position  in  the  past. 
I  hope  that  the  House  today  will  make 
known  in  no  uncertain  terms  that  Amer- 
ica is  ready  to  start  taking  care  of  the 
problems  in  this  country,  and  will  not 
continue  to  provide  support  for  the  rest 
of  the  world. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURLISON  of  Missouri.  I  am 
happy  to  yield  to  the  distinguised  gen- 
tleman from  Texas,  the  chairman  of  the 
Committee  on  Appropriations. 

Mr.  MAHON.  Mr.  Chairman,  again 
may  I  say  that  this  is  not  unilateral,  but 
rather  multilateral  foreign  aid.  I  think 
that  it  has  done  some  good  through  the 
years. 

But,  here  is  one  of  the  problems,  as  I 
pointed  out:  This  bill  is  for  the  fourth 
replenishment.  You  see,  we  are  moving 
out  of  the  third  replenishment,  and  now 
we  are  going  Into  the  fourth  replenish- 
ment. Instead  of  the  figure  of  $1,154  bil- 
lion which  I  referred  to  earlier,  it  is  for 
$1.5  billion.  Although  it  is  stretched  out 
for  a  longer  number  of  years,  it  is  still  a 
larger  amount  of  money. 

So  that  is  the  reason  why  I  say  that 
we  should  proceed  with  caution,  and  we 
should  not,  in  my  judgment,  pass  this 
bill  over  and  above  the  amount  which 
was  in  the  previous  bill  at  a  time  when 
we  claim,  and  properly  so,  that  the  coun- 
try is  in  bad  fiscal  condition,  and  we  are 
confronted  with  very  serious  economic 
problems.  Why  should  we  vote  for  such 
a  financial  commitment  as  is  repre- 
sented in  this  bill? 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  thank  the  distinguished 
gentleman  from  Texas  for  his  remarks. 

Mr.  RHODES.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  intend  to  support  this 
legislation.  I  am  not  one  of  the  great 
proponents  of  foreign  aid.  but  to  me  this 
type  of  a  bill  does  the  things  which  I 
have  always  thought  foreign  aid  should 
do.  If  I  were  going  to  attack  foreign  aid, 
I  certainly  would  not  start  with  this  bill. 

As  a  matter  of  fact,  I  think  that  most 
of  the  Members,  when  they  first  came 
to  the  Congress,  had  a  mental  picture  of 
foreign  aid  which  would  help  those  coun- 
tries that  were  trying  to  help  themselves, 
which  were  developing,  but  who  did  not 
have  the  advantages  that  manj-  of  the 
industrial  nations  have.  This  is  exactly 
the  approach  of  this  bill. 
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I  also  believe  my  colleagues  have  had 
the  same  feeling  that  I  have  had  for 
years,  that  our  imilateral  aid  was  mainly 
"come  a  cTopper."  tmd  it  has.  There  is 
no  doubt  but  that  one  of  the  best  ways 
to  make  an  enemy  Is  to  try  to  do  him  a 
favor,  and  we  have  made  our  share  of 
oiemles  around  the  world  by  the  wrong 
type  of  foreign  aid. 

But,  as  I  say,  this  is  a  multilateral  sit- 
uation. We  do  not  make  any  enemies,  and 
we  probably  do  not  make  very  many 
friends,  but  we  do  use  the  American  tax- 
payers' money  to  do  some  of  the  things 
which  I  think  the  American  taxpayer 
wants  to  do. 

I  think  that  most  of  our  people  do 
want  to  help  the  underdeveloped  coun- 
tries, suid  do  want  to  help  them  on  a  loan 
basis  that  those  people  can  afford  to  re- 
pay. If  we  try  to  give  these  countries 
loans  under  the  usual  Export-Import 
Bank  terms,  which  are  mainly  hard 
loans,  they  could  not  pay  them  back 
again:  they  would  have  to  default. 

They  would  suffer  all  of  the  indignities 
and  all  of  the  loss  of  pride  which  would 
come  from  having  to  default  on  a  loan 
which  they  could  not  pay  back  In  the 
first  place.  These  loans  are  admittedly 
soft.  There  is  no  doubt  about  it.  They 
are  as  soft  as  mush.  There  is  not  any 
likelihood  at  all  that  we  are  going  to  get 
back  the  same  purchasing  power  that  we 
put  in,  but  at  the  same  time  we  are 
giving  these  people  a  chance  to  develop 
their  economy  and  perhaps — ^Just  per- 
haps—be able  to  get  into  a  situation 
where  they  can  return  some  of  the  pur- 
chasing power  at  some  time  in  the 
future. 

It  was  said  by  my  good  friend,  the 
chairman  of  the  Committee  on  Appro- 
priations, the  gentleman  from  Texas, 
for  whom  I  have  the  highest  respect, 
that  this  bill  is  too  high,  that  this  is  a 
raise.  Of  course,  it  is.  It  is  a  raise  mainly 
because  the  whole  world  is  inflated.  The 
purchasing  power  which  is  represented 
here  by  this  bill,  I  am  satisfied,  is  no 
more  purchasing  power  than  the  third 
replenishment  was. 

Another  point  that  I  think  must  be 
made  Is  that  the  people  who  negotiate 
on  things  like  this  have  been  able  to 
negotiate  a  much  smaller  share  of  the 
total  payment  of  the  United  States  than 
previously  had  been  the  case.  We  have 
been  in  this  business  of  cooperation  with 
the  other  nations  of  the  world  trying  to 
help  the  underdeveloped  countries.  1 
think  it  would  be  a  very  bad  mistake  if 
we  were  to  puU  the  rug  out  from  xinder 
what  I  tliink  may  well  be  the  most  suc- 
cessful part  of  our  whole  foreign  aid 
program. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

I  am  very  impressed  by  the  gentle- 
man's statement.  I  notice,  to  fortify  that 
statement,  on  page  4  of  the  report  it  is 
shown  that  the  United  States  put  up 
about  one-third  of  the  money;  Japan. 
Germany,  and  the  United  Kingdom  an- 
other third;  and  other  countries,  includ- 
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tng  such  countries  as  Luxe  mbourg,  Bel- 
giimi,  and  Kuwait  are  putting  up  the 
other  third.  That  impresses  me  tremen- 
dously. That  is  a  great  improvement  over 
what  existed  in  the  past,  as  I  understand. 

Mr.  RHODES.  I  agree  wi^h  the  gentle- 
man from  Texas.  The  whole  world  which 
can  afford  to  do  it  has  uniUd  in  an  effort 
to  help  that  part  of  the  wo  Id  which  has 
not  developed.  As  I  say,  I  have  always 
thought  this  is  what  the  bei  t  type  of  for- 
eign aid  Is  all  about. 

Mr.  GROSS.  Mr.  Chair:  iian.  will  the 
gentleman  srield? 

Mr.  RHODES.  I  yield  to  t  le  gentleman 
from  Iowa. 

Mr.  GROSS.  I  thank  t  le  gentleman 
for  yielding. 

I  find  it  interesting  that  K>me  of  those 
who  have  gone  into  the  well  of  the  House 
and  otherwise  spoken  in  behalf  of  this 
bill  today  have  opposed  nlushy  foreign 
aid  in  the  past.  Now  they  t  re  biting  the 
sawdust  trail.  They  have  become  ccm- 
verts. 

Would  the  gentleman  sa  r  that  a  citi- 
zen of  Arizona  or  Iowa  »uld  borrow 
money  and  finance  a  moitgage  on  his 
home  under  the  terms  and  conditions 
of  the  so-called  loans  thit  are  to  be 
made  xmder  this  bill?  If  njt,  what  logic 
is  there — what  business  hate  we  pouring 
out  $1,500,000,000  around  the  world  on 
these  terms,  and  raiding  our  taxpayers 
to  do  It  among  them  the  worklngmen 
and  women  who  are 
homes? 

Mr.  RHODES.  The  g( 
Iowa  has  answered  his  own 
answer  is,  of  course,  the 
and  the  people  of  Arizona  cknnot  borrow 
money  imder  these  terms,  u  they  needed 
to,  we  would  be  in  a  sad  siti  lation  in  this 
country.  They  do  not  need  to;  they  are 
perfectly  capable  of  borrt>wing  money 
in  the  money  market  and  paying  back 
the  people  to  whom  these  lo  ms  are  owed. 
The  p>eople  to  whom  these  osins  are  go- 
ing are  not  so  capable. 

The  CHAIRMAN.  The  tin  e  of  the  gen- 
tleman has  expired. 

Mr.  YOUNG  of  Georgia  jJir.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  hesitate  to  take  the 
Members'  time  to  discuss  tl  ese  questions 
with  them,  but  there  are  i  hree  or  four 
things  I  should  just  like  t<  raise  which 
those  who  plan  to  vote  agj  inst  this  bill 
ought  to  think  about. 

One  is  I  can  understand  all  of  those 
argiunents  that  have  been  made  about 
our  taking  care  of  our  o\ti,  but  I  do 
not  think  we  can  take  car !  of  our  own 
citizens  if  we  divorce  ourse  ves  from  the 
world.  In  order  to  take  carf  of  our  own, 
we  are  right  now  dependent  Upon  the  rest 
of  the  world  for  6  of  the  1$  natural  re- 
sources that  we  need  to  tali  care  of  our 
own,  and  by  the  end  of  thejdecade,  that 
number  of  natural  resourcis  will  be  up 
to  9. 

We  aJso  find  ourselves  In  d  very  vulner- 
able position  already  financially,  because 
If  we  vote  down  this  bill,  ve  then  send 
our  representatives  to  the  (  ommlttee  of 
20,  of  the  International  Mo  letary  Fund, 
who  are  negotiating  on  the 
dollar  and  developing  a  sy  si  em  of  mone- 
tary reform  into  those  me<  tings  with  a 
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severe  handicap.  Already  wi  t  have  a  dol- 
lar overhang  of  almost  80  billion  siu-plus 
dollars,  which  we  cannot  buy  up  or  pay 
for,  in  the  hands  of  the  rest  of  these 
nations. 

We  send  them  into  those  negotiations 
really  extr«nely  vulnerabl(^  saying  we 
do  not  care  about  the  rest  of  the  world, 
and  the  world  naturaJly  wllj  say,  OK,  we 
do  not  care  about  the  Unitjed  States  on 
that  question  either. 

We  also  send  oiu:  negotiators  into  the 
GATT  agreements  on  tariff  and  trade, 
sitting  down  with  same  ol  these  same 
nations,  and  it  is  inconceiva  ble  for  me  to 
believe  if  we  divorce  oursel  ,es  from  the 
rest  of  the  world  that  the  rest  of  the 
world  will  not  gang  up  or   us. 

Finally,  I  think  that  al  of  us  now 
who  are  speaking  against  and  voting 
against  this  bill  will  como  back  in  a 
month  or  so  and  vote  for  military  aid. 
I  think  maybe  we  are  too  pa  triotic  to  see 
the  folly  of  that  act,  but  pe:  haps  we  can 
look  at  the  results  Russia  lias  achieved 
in  the  Middle  East  as  a  resu  t  of  its  mili- 
tary aid  to  Egypt.  There  we  see  that  be- 
cause of  the  heavy-handed  domination 
of  military  assistance  by  the  military 
of  another  country.  Inevitably  military 
aid  brings  a  kind  of  backlaih  and  reac- 
tion that  makes  them  warn,  to  kick  out 
the  people  who  are  defending  them  be- 
cause they  think  there  is  a  c  esire  to  take 
them  over— and  that  is  sxactly  why 
Egypt  is  now  leaning  towa -d  us  rather 
than  toward  Russia  to  whon  they  have 
become  so  much  indebted  for  military 
assistance. 

I  hope  we  do  not  make  those  same 
kinds  of  mistakes. 

There  is  one  other  thing  ]  want  to  ob- 
serve. I  have  poor  people  li  i  my  district 
also  and  I  really  consider  myself  very 
much  a  friend  of  the  poor  id  this  Nation, 
but  we  do  not  have  any  poor  in  this  Na- 
tion such  as  the  poor  people  we  are  talk- 
ing about.  We  are  talking  about  here  a 
distinction  between  relattve  poverty 
which  we  have  in  this  Natidn,  where  we 
have  people  with  $1,000  to  $3,000  a  year 
income,  and  In  aid  to  these  developing 
nations  we  are  talking  aboutjaid  to  coun- 
tries where  the  per  capita  licome  is  less 
than  $100  a  year.  j 

I  think  that  is  a  distinlction  which 
added  to  all  these  other  i  questions  I 
would  just  like  to  lay  on  the  hearts  of 
the  Members  before  they  i^ote  against 
this  legislation.  I  urge  them  '  o  reconsider 
and  to  vote  for  this  bill. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YOUNG  of  Georgia.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, the  gentleman  has  made  a  very 
moving  statement  on  behalf  of  helping 
the  poor  people  of  the  world  and  I  could 
not  agree  with  him  more,  exiept  perhaps 
to  observe  that  every  person  4ow  studying 
and  writing  about  foreign  aid  in  the  iml- 
versltles  and  elsewhere  Is  iwintlng  out 
that  this  foreign  aid  has  not  helped  and 
is  not  helping  poor  people.  Bt  is  going  to 
the  cities — to  the  bureaucrat  s  and  to  the 
well-to-do  of  the  world.  The  imount  that 
trickles  down  to  the  poor  is  very  tiny. 

Mr.  YOUNG  of  Georgia.  I   the  gentle- 
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man  will  let  me  have  back  my  time  I 
would  like  to  make  an  observation. 

Mr.  LONG  of  Maryland.  Let  me  answer 
the  mlUtary  aid  part  of  the  question  first 
because  I  think  that  is  important. 

Mr.  YOUNG  of  Georgia.  Will  the  gen- 
tleman request  his  own  time  for  that,  and 
let  me  speak  to  the  first  question.  The 
gentleman  was  with  me  when  we  visited 
a  poor  farm  in  Jamaica  and  saw  the 
shack  there  and  what  the  people  had 
done  with  a  $10,000  loan  from  IDA  in 
terms  of  developing  their  own  Independ- 
ent resources  in  the  chicken-producing 
operation. 

Mr.  I/DNG  of  Maryland.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  we  must 
not  have  visited  the  same  place,  although 
it  certainly  seemed  to  me  we  did.  Wher- 
ever I  have  looked  and  seen  the  shacks  of 
poor  people,  those  pec^le  have  not  been 
getting  the  aid.  The  people  in  the  two  or 
three  projects  that  we  went  to  see  ip 
Jamaica  were  by  the  standards  of  those 
countries  in  the  upper  10  percent  of  their 
populations. 

Mr.  HAYS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  never  voted 
against  this  bill  before  but  I  am  going  to 
vote  against  it  this  time  and  I  will  tell 
the  Members  why. 

The  amount  of  money  we  ai'e  asking 
for  today  will  not  even  soak  up  the 
amount  of  money  that  the  Arab  States 
are  taking  away  from  the  imderdevel- 
oped  nations  in  the  price  raises  they  have 
put  on  oil  in  the  last  90  days.  The  bil- 
lion and  a  half  will  not  even  touch  the 
bill  that  these  nations  are  going  to  have 
to  pay  for  oil.  We  can  talk  about  what 
we  ought  to  do  for  the  poor  of  the  world 
and  all  that,  but  what  this  is  going  to 
be  is  another  subsidy  for  Kuwait  and 
Saudi  Arabia  and  the  rest  of  the  oil  pro- 
ducing nations  who  are  striking  not  only 
our  Nation  but  also  mangling  the  poor 
of  the  underdeveloped  nations  of  the 
world. 

I  had  a  chance,  by  coincidence,  to 
come  home  from  London  back  In  No- 
vember on  the  same  plane  with  the  Am- 
bassador from  Saudi  Arabia,  and  since 
he  had  the  only  vacant  seat  on  the  plane 
beside  him,  I  moved  in  and  gave  him 
some  imsolicited  advice.  He  had  all  the 
reasons  in  the  world  why  they  should  do 
this  to  us.  I  think  he  knows  or  thought 
or  believed  that  we  did  not  have  the  guts 
to  do  anything  In  return.  He  Is  gliding 
around  this  city  right  now  In  his  Cadil- 
lac limousine  with  a  chauffeur  using  gas- 
oline that  Americans  carmot  get,  at  the 
same  time  they  will  not  sell  us  any,  not 
even  at  the  inflated  prices,  because  they 
are  too  busy  squeezing  the  Intestines  out 
of  the  underdeveloped  countries  of  the 
world.  They  can  get  It,  because  the  world 
has  to  have  the  oil. 

I  think  this  might  be  a  great  place  In 
the  first  week  of  the  new  session  for  the 
Congress  to  sort  of  serve  notice  that  we 
are  not  going  to  be  pushed  around  by 
these  pe(4>le;  that  we  are  going  to  be 
hard-nosed;  that  we  are  going  to  do  a 
little  bargaining  and  If  they  want  to 
meet  us  half-way,  we  are  willing  to  talk 
to  them;  but  we  ought  not  to  give  this 
to  them  wllly-nllly. 


I  would  like  to  say  something  to  the 
Republicans.  It  has  not  been  too  long, 
just  the  administration  before  the  pres- 
ent President,  that  a  great  many  Repub- 
Ucans  were  bemoaning  the  fact  that  we 
were  approaching  a  $200  billion  budget 
and  they  were  saying  that  we  did  not 
have  the  money  to  pay  for  It. 

Now,  In  the  tenure  of  the  present 
President,  we  have  never  had  a  bal- 
anced budget.  We  have  had  the  highest 
deficits  in  history  and  now  we  have  a 
$300  billion  budget,  a  33-percent  In- 
crease in  5  years. 

Now,  some  of  the  Members  can  go 
home  If  they  want  to,  and  I  hope  they 
want  to — and  tell  their  constituents  they 
voted  for  this  $1.5  biUion  and  at  the 
same  time  teU  them  this  money  goes  to 
these  same  coimtries  that  caused  the 
price  of  gasoline  to  go  up  to  50  cents  a 
gallon,  the  price  of  fuel  oil  to  go  up  100 
percent. 

The  Republicans  can  just  keep  voting 
like  that  and  talking  like  that  smd  I 
probably  will  set  the  record  straight, 
and  we  Democrats  probably  wiU  take 
more  seats  in  the  House  than  any  party 
since  this  Republic  was  founded. 

I  know  scone  Members  will  not  like 
this.  I  can  say  that  my  good  friend  on 
the  committee,  Mr.  Prelinghuysen,  will 
not  like  it,  and  I  do  not  want  him  to; 
but  I  am  going  to  give  it  to  him  and  it 
will  not  cost  him  anything.  This  vote 
may  cost  some  Members  very  dearly  and 
some  of  my  friends  on  this  side  likewise. 

Let  me  give  you  one  further  thought. 
Oil  prices  have  gone  up  fantastically  and 
every  time  oil  prices  go  up.  it  means  the 
oil  companies  can  deduct  those  costs 
from  the  income  tax  they  pay  in  this 
country. 

The  price  of  crude  oil  has  averaged 
out  worldwide  to  an  Increase  of  21  per- 
cent In  the  last  60  days  and  the  price  of 
fuel  to  heat  the  hmnes  of  this  country 
and  the  price  of  diesel  fuel  to  power  the 
tractors  in  this  country  has  gone  up  121 
percent,  or  100  percent  more  than  the 
cost  of  crude  oil;  yet  today  some  are  ask- 
ing me  to  vote  $1.5  billion  to  take  up 
the  slack  of  the  money  that  these  Arab 
naticMis  are  squeezing  out  of  the  under- 
developed countries  of  the  world. 

I  say  that  if  we  say  no,  we  may  help 
the  underdeveloped  nations  a  great  deal 
more  than  if  we  say  yes. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  shall  not  take  any  time  except  to  say 
I  have  looked  at  the  table  of  all  who  are 
to  receive  funds  under  this  act,  and  find 
not  a  single  one  of  the  great  oil-pro- 
ducing nations  receiving  a  dime  from 
this. 

I  fail  to  see  the  means  by  which  we  get 
even  with  the  Arab  countries  by  denjrlng 
aid  to  a  country  like  India. 

Mr.  YOUNG  of  Georgia.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  YOUNG  of  Georgia.  I  would  like  to 
associate  myself  with  the  gentleman's 
remarks  and  point  out  that  the  nations 
of  Africa,  where  there  are  tremendous 
oU  reserves,  will  have  been  forced  into  the 


hands  of  the  Arab  nations  as  the  result  of 
our  turning  our  backs  on  them. 

I  think  we  are  really  not  doing  so 
much  to  help  other  nations  in  this  au- 
thorization. We  are  really  doing  some- 
thing to  help  ourselves  In  relation  to  the 
rest  of  the  world. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
yield  to  the  gentleman  frcwn  Ohio. 

Mr.  VANIK.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  if  Venezuela, 
which  has  imposed  a  tremendous  import 
tax  on  oil  coming  into  this  coimtry. 
would  be  eligible  for  apply  for  a  loan 
under  this  act,  because  I  think  the  tax 
that  is  imposed  constitutes  expropria- 
tion. I  think  we  can  expropriate  by  taxa- 
tion. 

I  wonder  whether  the  gentleman  can 
tell  me  whether  or  not  Venezuela,  imder 
these  circiunstances  of  $7.50  per  barrel 
tax  on  oil  coming  into  this  country.  Is 
eligible  for  loan  contributions  in  this 
bill? 

Mr.  ECKHARDT.  Mr.  Chairman,  Ven- 
ezuela gets  no  money. 

Mr.  VANIK.  Mr.  Chairman,  my  ques- 
tion is,  is  the  country  eligible  or  is  it 
eligible  through  inter-American 

Mr.  ECKHARDT.  The  income  of  citi- 
zens of  that  country  is  too  high  for  it  to 
qualify  for  a  loan. 

Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Ohio. 

Mr.  HAYS.  Mr.  Chairman,  the  gentle- 
man either  was  not  listening  or  I  did 
not  make  my  point  clear  about  the  Arab 
countries.  What  I  am  saying  is  that  the 
price  that  they  have  increased  their  oil 
to  the  underdeveloped  nations  will  total 
more  than  the  whole  one  and  a  half  bil- 
lion dollars  in  here  that  the  imderde- 
veloped  nations  would  have  to  get  to  pay 
for  that  oil. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  well 
imderstood  the  gentleman's  point,  but 
it  seems  to  me  still  that  we  do  not  remedy 
that  defect  by  denying  loans  to  those 
countries  which  are  developing.  We 
merely  exacerbate  their  difSculties. 

Mr.  PRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  want  to  take  a  little 
time  to  associate  myself  with  the  re- 
m£.rks  of  the  gentleman  from  Georgia 
(Mr.  Young)  .  He  made  the  points,  which 
I  wanted  to  make  originally,  very  clearly, 
and  very  well.  I  want  to  be  on  record  as 
supporting  him  strongly. 

I  would  also  like  to  comment  a  little 
bit  on  what  happens  to  the  money  when 
it  is  given  to  IDA.  I  am  going  to  read 
from  the  letter  of  Mr.  George  Schultz 
of  October  1973. 

The  letter  says: 

During  the  first  13  years  of  its  existence — 
through  June  30,  1973 — ^tT.S.  payments  to 
IDA  totalled  $824  million  and  IDA  procui«- 
ment  In  the  U.S.  totalled  •426  million.  In 
addition,  IDA  earned  Interest  on  cash  con- 
tributions by  certain  members  invested  in 
the  UJ3.  and  Incurred  administrative  ex- 
penses In  the  UJ3.  Tlie  average  impact  of 
the  IDA  on  the  VS.  balance  of  payments  of 
these  Items  has  been  less  than  930  million 
per  year. 
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As  a  matter  of  fact,  in  addition  to  the 
self-interest  tiiat  we  have  of  developing 
markets  abroad,  there  is  the  additional 
self-interest  that  our  payments  to  IDA 
corns  back  to  us  in  teiTDS  of  procurement 
in  this  country.  Those  of  us  who  are  not 
satisfied  with  trying  to  bring  the  rest  of 
the  world  up  to  a  reasonable  standard  of 
living  and  human  decency  could  well  be 
satisfied  with  the  idea  that  we  are  doing 
something  to  bMiefit  ourselves,  both  in 
the  short  term  and  in  the  long  term, 
through  the  development  of  these  mar- 
kets. 

Mr.  Chairman,  I  would  like  to  com- 
ment further  on  a  remark  made  here 
that  foreign  aid  of  this  kind  does  not 
benefit  the  poor.  Direct  bilateral  for- 
eign aid  which  may  go  to  the  govern- 
ment and  may  affect  military  purposes 
may  not  benefit  the  poor.  What  we  are 
talking  about  now  are  loans  which  are 
scrutinized  by  bankers  for  development 
within  the  country.  The  loans  are  not 
offered  to  the  leaders  of  a  country.  They 
are  made  for  specific  development  proj- 
ects. 

They  are  supervised  by  hard-nosed 
people,  even  though  they  are  soft  loans, 
and  in  most  instances  they  do  contribute 
to  the  development  of  the  country  and 
to  the  development  of  the  disadvantaged 
people  within  those  countries. 

Mr.  Chairman,  the  final  point  I  would 
like  to  make  is  a  conmient  on  the  ques- 
tiwi  whether  in  making  loans  to  under- 
developed countries  we  do  not  help  the 
Arabs.  None  of  us  want  to  contribute  to 
the  oil  price  crisis  or  to  line  Arab  pockets 
any  further. 

Nevertheless,  to  use  the  underdevel- 
oped coimtries,  the  emerging  Third 
World,  as  a  means  of  negotiations  with 
or  punishment  of  the  Arab  emirates  in 
the  Persian  Gulf  seems  to  me  to  be  the 
worst  kind  of  cruelty  to  the  nations  we 
are  trying  to  help  develop.  We  would 
hope  that  through  negotiations  we  can 
relieve  the  oil  crisis,  but  we  will  not  re- 
lieve it  by  putting  more  pressures  on  the 
underdeveloped  nations  of  the  world. 

As  a  matter  of  fact,  the  more  we  do 
to  improve  the  lot  of  the  vuaderdeveloped 
nations,  to  help  them,  the  more  we  are 
going  to  encourage  their  support  for  the 
negotiations  that  must  take  place  on  a 
global  basis  to  relieve  the  oil  crisis. 

Mr.  Chairman,  I  strongly  urge  that 
this  bill  be  passed  by  a  resounding 
majority. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  my  friend, 
the  gentleman  from  Iowa  (Mr.  Gross)  . 

Mr.  GROSS.  Mr.  Chairman,  the  gen- 
tleman proposes  to  take  care  of  everyone 
in  the  world.  Apparently  he  would  raise 
every  foreigner  to  the  so-called  standard 
of  living  of  this  country.  I  do  not  know 
just  what  his  objective  is,  but  let  me  say 
to  the  gentleman  that  with  the  appropri- 
ations voted  through  the  House  last  De- 
cember, this  country  will  have  spent  at 
the  end  of  this  fiscal  year  $260  billion — 
and  I  said,  "billion."  b-1-l-l-l-o-n — on 
foreign  aid  since  its  Inception  in  1947. 

How  much  more  do  the  taxpayers  of 
Minnesota  want  to  spend  on  foreign  aid 
under  the  circumstances? 

Mr.  FRENZEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments. 
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Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  ;yleld? 

Mr.  FRENZEL.  I  yield  [to  the  gentle- 
man from  Maryland  (Mr.  Long)  . 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  wonder  if  the  geni  leman  realizes 
that,  noble  as  are  his  pt  rposes  to  help 
poor  countries  through  tl  le  multilateral 
development  banks,  the  C  jngress  and  its 
investigative  arm,  the  C^AO,  does  not 
have  access  to  all  the  ir  formation  the 


Treasury  Department  has 
of  the  multilateral  banks. 


tie 


In  testimony  before  thfe  House 
mlttee  on  Government  Oi  erations 
3,    1973,   Mr.   Paul   Demfclin: 
Coimsel  of  GAO,  spoke  of 
the  GAO  encountered  in 
U.S.  participation  in  4  of 
banks — the  World  Bank 
tional  Development  Asso(  iation, 
ter-American  Development 
the  Asian  Development 

We  experienced  long  delays 
certain   Iniormatlon.  .  .  .  '' 
access  to  several  categories 
Treasury  Department  official^ 
the  recorded  minutes  of  th( 
Institutions'    board    of 
progress  reports  on  the  ! 
Ing  financed  by  the  lnstltu|lons 
sultant's  report  on 
one  of  the  Institutions. 


Com- 

April 

General 

lifficulties  that 

reviewing  the 

multilateral 

the  Interna- 

the  In- 

Bank.   and 

B4nk: 

in  obtaining 
were   refused 
>f  documents  by 
.  These  Included 
meetings  of  the 
periodic 
of  projects  be- 
and  a  con- 
practices  of 


dl)  ectors. 


manage]  aent 


t  lat 


When  we  provide  f  undj 
like  IDA,  we  are  giving 
sional  control. 

I  have  no  objection 
poor.  I  want  to  help  the 
objection  to  this  bill  is 
help  the  poor.  These 
well-to-do  and  to  the  bigjcities, 
about  time,  after  20  year^ 
gress  recognizes  this  fact 

The  CHAIRMAN.  The 
rise  informally  in  order 
may  receive  a  message. 


to  institutions 
ip  all  congres- 


f  un(  s 


MESSAGE    FROM    TH  :    PRESIDENT 

The  SPEAKER  resumpd 
The  SPEAKER.   The 
ceive  a  message. 


MESSAGE    FROM    TH^    PRESIDENT 

rom  the  Presi- 

was  communi- 

Hr.  Heiting,  one 


A  message  in  writing 
dent  of  the  United  State 
cated  to  the  House  by 
of  his  secretaries. 

The  SPEAKER.  The 
resume  its  sitting. 


INCREASED  U.S. 

THE    INTERNATIOr*Jj 
MENT  ASSOCIATIO]  \ 

The  Committee  resirni  ;d  its  sitting. 

The  CHAIRMAN.  Tt  e  Chair  recog- 
nizes the  gentleman  ffom  Ohio  iMr. 
Miller). 

Mr.  MILLER.  Mr.  Chbirman,  I  move 
to  strike  the  requisite  n  imber  of  words. 

Mr.  Chairman.  I  hear  a  great  deal  to- 
day about  foreign  assistance.  Last  July 
26,  I  offered  an  ame|idment  to  the 
foreign  assistance  bill  that  would  estab- 
llfih  a  barter  system  whe  reby  our  foreign 
assistance  would  go  to  ^mother  coimtry 


on  the  projects 


\o  helping  the 

poor.  My  only 

it  does  not 

will  go  to  the 

and  it  is 

that  the  Con- 


Committee  will 
that  the  House 


the  chair. 
Chair  will  re- 


Committee  will 


PAR'  ICIPATION 


IN 
DEVELOP- 


in  exchange  for  fossil  fuels  and  strategic 
raw  materials  that  are  either  in  short 
supply  or  are  depleted  in  tiis  country. 

Today  we  have  in  our  50  States  people 
desperately  needing  energ  r  and  needing 
the  fossil  fuels.  Within  jti  st  a  couple  of 
generations  we  are  going  to  have  those 
people  on  their  knees  begging  for  stra- 
tegic metals  such  as  cop:)er,  zinc,  iron 
ore,  and  aluminum  that  may  only  be 
available  from  foreign  sources. 

It  is  estimated  that  by  the  year  2000 
strategic  metal  mining  in  this  coimtry 
will  be  virtually  nonexistent.  Studies 
have  shown  that  12  of  th ;  13  basic  raw 
materials  used  by  ovu*  inc  ustries  will  be 
supplied  by  foreign  impor  s. 

Hopefully,  during  this  se  ssion  Congress 
will  have  an  opportunity  to  again  con- 
sider any  amendment  to  barter  foreign 
aid.  Last  July  26  Mr.  MoRfcAN,  the  chair- 
man of  the  Committee  oi  Foreign  Af- 
fairs, stated  he  would  ho  d  hearings  on 
the  amendment. 

We  have  to  turn  this  f  oi  eign  giveaway 
program  around.  The  ta>  payers  of  this 
country  deserve  to  get  so:nething  in  re- 
turn for  the  dollars  spent  mder  this  pro- 
gram. The  barter  approach  1 1  suggest  can 
offer  the  leverage  to  give  is  accessibility 
to  the  world's  mineral  resources  that  we 
can  use  to  meet  current  n  iquirements  or 
stockpile  for  future  demai  id.  Let  us  bar- 
ter this  aid  for  bauxite,  lead,  chrome, 
cadmlimi,  and  all  of  those  tnetals  we  need 
or  will  need  to  nm  our  economy  and 
maintain  our  lifestyles.  II  we  do  not  act 
now  to  stockpile  critical  raw  materials, 
we  will  soon  face  a  mineral  crisis  and 
future  generations  of  i^mericans  will 
have  to  go  begging  for  ihem. 

Therefore,  Mr.  Chair:  nan,  I  would 
urge  we  vote  dowTi  H.R.  ;  1354  and  work 
out  a  barter  system  where  by  the  taxpay- 
er will  finally  get  sometiing  in  return 
for  the  money  the  Unlttd  States  gives 
away. 

The  CHAIRMAN.  If  there  are  no 
amendments,  under  the  n  le  the  commit- 
tee rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Brademas,  Chairman  bf  the  Commit- 
tee of  the  Whole  House  ( o  the  State  of 
the  Union,  reported  that  ;hat  committee 
having  had  under  consid  sratlon  the  bill 
(H.R.  11354)  to  provide  for  Increased 
participation  by  the  Unit(  d  States  in  the 
International  Development  Association, 
pursuant  to  House  Resolu  tion  779,  he  re- 
ported the  bill  back  to  tlie  House. 

The  SPEAKER.  Unde:'  the  rule,  the 
previous  question  is  order  Jd. 

The  question  is  on  tie  engrossment 
and  tliird  reading  of  the  t  ill. 

The  bill  was  ordered  1o  be  engrossed 
and  read  a  third  time  and  was  read  the 
third  time. 

KECdMMIT 


MOTION    TO 

Mr.  ROUSSELOT.  Mr 
a  motion  to  recommit. 

The  SPEAKER.  Is  the 
posed  to  the  biU? 

Mr.  ROUSSELOT.  I 
absolutely  and  completel: ' 

The  SPEAKER.  The 
the  motion  to  recommit 

The  Clerk  read  as  follofers 


am, 


Speaker,  I  offer 

gentleman  op- 

,  Mr.  Si>eaker. 

will  report 


Clerk 
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Mr.  ROUSSELOT  moves  to  recommit  the  bill 
HJl.  11364  to  the  Committee  on  Banking  and 
Currency. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
the  previous  question  on  the  motion  to 
recommit. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  vias  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  GROSS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  155.  nays  248. 
not  voting  27,  as  follows: 
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AbBUK 

Adams 

Anderaon,  HI. 

Aataley 

Aspln 

BadUlo 

Barrett 

Ber^and 

Blester 

Bingham 

Bogga 

Boland 

BoUlng 

Brademaa 

Brasco 

Breckinridge 

Brotsman 

Brown,  Oallf . 

Brown.  Mich. 

Buchanan 

Burke,  Calif. 

Burke,  Mass. 

Burton 

Cederberg 

Chamberlain 

Clay 

Collins,  m, 

Conable 

Conte 

Conyers 

Gorman 

Cougblln 

Cronln 

Ctilver 

Daniels, 

Domlnlck  V. 
Danielson 
Davis,  WU. 
DeUenback 
DeUums 
Dlggs 
DlngeU 
Donohue 
Drlnan 
Eckhardt 
Edwards,  Cam. 
Eiienbom 
Escb 

Brans.  Colo. 
FasceU 
Flndley 
Flood 
Foley 


Abdnor 
Addabbo 
Alexander 
Anderson. 

Calif. 
Andrews.  N.C. 
Andrews, 

N.Dak. 
Annunzlo 
Archer 
Arends 
Armstrong 
Ashbrook 
BafaUa 
Baker 
Bauman 
Beard 
BeU 

Bennett 
Bevlll 
Blaggl 
Blackburn 
Blatnlk 
Bowen 


[Boll  No.  8] 
TEAS— 166 

Porsythe 

Prellnghuysen 

Frenzel 

Oettys 

Olbbons 

Oonzalez 

Oreen,  Pa. 

Griffiths 

Oude 

Hamilton 

Hansen.  Idaho 

Harrington 

Harvey 

Hawkins 

Heckler,  Mass. 

Heinz 

HelstoaU 

Hicks 

Hollfleld 

Holtzman 

Horton 

Howard 

jarman 

Johnson,  Calif. 

Johnson,  Pa. 

Jordan 

Kastenmeler 

Koch 

Kuykendall 

Leggett 

McClory 

McCloakey 

McFaU 

McKay 

McKlnney 

Madden 

Mallary 

Matsunaga 

Mayne 

Meeds 

Metcalfe 

Mezvlnsky 

Mlnlsh 

Mink 

MltcbeU,  Md. 

Moakley 

MoorhMd.Pa. 

Morgan 

Mosher 

Moss 

Murphy,  N.T. 

Nelsen 

NATS— 348 
Bray 
Breaux 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Ohio 
Broyhlll,  N.C. 
BroyhlU,  Va. 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Burllaon.  Mo. 
Butler 
Byron 

Carney,  Ohio 
Carter 
Casey.  Tex. 
Chappell 
Cblsholm 
Clancy 
Clark 
Clausen, 

DonH. 
Clawson,  Del 
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Nlz 

Obey 

CHara 

O'Neill 

Patman 

Patten 

Pepper 

Pike 

Preyw: 

Price,  ni. 

Pntchard 

Qule 

Bangel 

Rees 

Beusa 

Bhodes 

Rlegle 

Roblson,  N.T. 

Bodlno 

Rooney,  Pa. 

Rosenthal 

Boybal 

Sarbanea 

Schneebell 

Schroeder 

Selberllng 

Slsk 

Smith,  Iowa 

Smith,  N.T. 

Stanton. 

J.WlUlam 
Stark 
Steed 

Stelger.  Wla. 
Stephens 
Stokes 
Studds 
SuUlvan 
Thompson.  N.J. 
Ullmaa 
Vanlk 
Vlgorlto 
Ware 
Wldnall 
Wright 
Wydler 
WyUe 
Tates 
Young,  Oa. 
Toung,  m. 


Cleveland 

Cochran 

Cohen 

Collier 

Collins.  Tez. 

Conlan 

Cotter 

Crane 

Daniel.  Dan 

Daniel.  Robert 

W.,  Jr. 
Davis,  Oa. 
Davis,  B.C. 
delaOaisa 
Delaney 
Denholm 
Dennis 
Dent 

Derwlnski 
Devine 
Dom 
Downing 
Dulski 
Duncan 


duPoBt 
VdwardcAla. 
lUberg 
Eshleman 
Bvins,  Tenn. 
Fish 
Ftsher 
Flowers 
Wynt 
Ford 

Fountain 
Frey 

Proehlich 
Fulton 
Fuqua 
Oaydos 
Olalmo 
Oilman 
Olnn 

Ooldwater 
Goodling 
Oraaso 
Oroas 
Orover 
Ounter 
Ouyer 
Haley 
Hanuner- 
schmldt 
Hanley 

Hansen,  Wash. 

Harsha 

Hastlnga 

Hays 

Hubert 

Hechler.  W.  Va. 

Henderson 

HiUis 

Hinahaw 

Hogan 

Holt 

Hosmer 

Huber 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Ichord 

Johnson,  C(do. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Karth 

Kazen 

Kemp 

Ketchtim 

King 

Kluczynskl 

Kyroe 

Landgrebe 


Landnun 

Latta 

Lent 

Utton 

Long,  La. 

Long.Md. 

Lott 

Lujan 

McCoUister 

McCormack 

McDade 

McBwen 

McSpadden 

Madigan 

Mabon 

Matiti 

Marasiti 

Martin,  Nebr. 

Martin.  N.C. 

Mathlas,  Calif. 

Mathls.Oa. 

Maazoli 

Melcber 

Michel 

Mllford 

Miller 

MInahall.  Ohio 

MltcheU,  M.T. 

MiaeU 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Murphy,  ni. 
Myers 
Natcher 
Nedzl 
Nichols 
O'Brien 
Owens 
Parrts 
Perkins 
PettU 
Peyser 
Pickle 
Poage 

Powell.  Ohio 
Price,  Tex. 
QuiUen 
Railsback 

Rarick 
Regula 
Roberts 
Robinson.  Va. 
Roe 
Rogers 

Roncalio.  Wyo. 
Roncallo.  N.T. 
Road 

Rostenkowikl 
Rotish 


Bousselot 

Roy 

Runnels 

R\ipp« 

Ruth 

St  Oeimain 

Sandman 

Saraatn 

Satterfleld 

Scherle 

SebelluB 

Shipley 

Shoup 

ShriTcr 

Shuster 

Skubitz 

Slack 

Snyder 

Spence 

Staggers 

Stanton, 

James  V. 
Steele 
Steelman 
Stelger,  Alls. 
Stubblefleld 
Stuckey 
Symington 
Symms 
TalooU 
Taylor,  N.C. 
Teague 

Thomson,  Wis. 
Thone 
Thornton 
Tleman 
Towell,  Ner. 
Treen 

VanDeerlln 
Veysey 
Waggonner 
Waldle 
Wampler 
White 
Whitehunt 
Wiggins 
Williams 
Wilson,  Bob 
Wilson, 

Charles  H., 

Calif. 
Wilson, 

Charles.  Tex. 
Winn 

wour 

Wyatt 

Wyman 

Tatron 

Toung,  na. 

Toung.  Tex. 

Zion 

Zwach 
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Camp  MaiUiard  Stratton 

Carey,  N.T.  Mills  Taylor.  Mo. 

Dickinson  Pasanan  CdaU 

Fraser  Podell  Vander  Jagt 

Oray  Reld  Walsh 

Oreen,  Oreg.  Rinaldo  Whalen 

Oubaer  Rooney,  N.T.      Whltten 

Hanna  Ryan  Toung.  *'rit1ra 

Macdonald  Sikes  Toung.  8.C. 

So  the  bill  was  not  passed. 

The  Clerk  announced  the  foUovTlng 
pairs: 

On  this  vote: 

Mr.  Ftaaer  for.  with  Vx.  Booney  of  N«w 
Tork  against. 

Mr.  Beld  tar,  with  Mr.  Tkylor  of  Mlnouil 
against. 

Mr.  Macdonald  for.  with  Mr.  Toung  of 
Alaska  against. 

Mr.  Hanna  for.  with  Mr.  Dleklnacm  agalnct. 

Mr.  Oray  for,  with  Mr.  Camp  against. 

Uhtil  further  notice: 
Mr.  Sikee  with  Mr.  Whttten. 
Mr.  Mills  wltb  Mr.  Oubasr. 
Mr.  Rlnaldo  with  Mr.  Vander  Jagt. 
Mr.  PodeU  with  Mr.  Ryan. 
Mr.  Carey  of  New  Tork  with  Mr.  Toung  of 
South  Carolina. 
Mrs.  Oreen  of  Oregon  with  Mr.  Walsh. 
Mr.  Mftllliard  with  Mr.  Whalen. 
Mr.  Udall  with  Mr.  Stratton. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


A  motion  to  reconsider  was  laid  on  the 
table. 


FIRST  LEGISLATIVE  MESSAGE  OP 
1974 — MESSAGE  FROM  THE  PRES- 
IDENT OF  THE  UNITED  STATES  (H. 
DOC.  NO.  93-201) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and  referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
and  ordered  to  t>e  printed  : 

To  the  Conor  ess  of  the  United  States: 

As  the  93rd  Congress  reconvenes  thin 
week,  it  returns  to  an  agenda  that  is 
piled  high  with  vital  l^^ative  questions. 

America  is  undergoing  a  period  of 
rapid  change  and  growth  when  dedslons 
made  in  Washington  could  affect  the 
patterns  of  our  national  life  for  the  rest 
of  this  century.  These  decisions  demand 
not  only  the  collective  wisdom  of  our 
national  leadership  but  also  a  continu- 
ing spirit  of  cooperation  between  the 
executive  and  legislative  branches  of  our 
Government.  In  this  first  legislative  mes- 
sage of  1974, 1  want  to  renew  my  pledge 
that  I  stand  ready  and  eager  to  work  with 
the  Members  of  the  Congress  in  shap- 
ing the  solutions  that  are  best  for 
America. 

In  the  next  few  weeks,  I  will  send  to 
the  Congress  a  series  of  messages  re- 
questing swift  legislative  action  in  the 
areas  where  I  feel  that  progress  is  moet 
keenly  needed.  In  each  of  these  anas- 
health,  education,  transportation,  nat- 
ural resources,  and  others — ^these  pro- 
posals reflect  the  best  efforts  of  my  Ad- 
ministration to  solve  a  wide  range  of 
difficult  domestic  problems. 

No  single  legislative  area  is  nure  criti- 
cal or  more  challenging  to  us  as  a  people, 
however,  than  the  subject  of  this  first 
message  to  the  Congress:  The  energy 
crisis.  It  is  because  of  its  importcmce 
and  because  of  the  urgent  need  for  action 
that  I  have  chosen  to  break  tradition, 
outlining  to  the  Congress  my  legislative 
requests  in  energy  before  delivering  my 
State  of  the  Union  Address. 

I  first  warned  of  approaching  energy 
shortages  in  a  message  to  the  Congress 
in  1971 — the  first  energy  message  ever 
presented  by  an  American  President.  In 
1973.  an  embargo  was  suddenly  Imposed 
upon  many  of  our  foreign  supplies  of  oil, 
the  crisis  broke  upon  us,  and  the  entire 
coimtry  took  the  first  steps  toward  cop- 
ing with  the  emergency.  We  have  made 
solid  progress  since  then,  but  it  is  clear 
that  our  efforts  in  1973  were  Just  the 
beginning.  As  our  first  order  of  business 
in  the  new  year,  therefore,  let  us  resolve 
that  1974  shall  be  the  year  that  we  build 
a  permanent  framework  for  overcoming 
the  energy  crisis. 

In  the  Initial  portion  of  this  message. 
I  want  to  report  to  the  Congress  on  our 
progress  over  the  last  three  months.  The 
remainder  of  the  message  addresses  the 
legislative  program  on  which  I  am  urg- 
ing Congressional  action  in  1974: 

—First,  the  proposals  that  I  believe 
are  essential  to  meet  the  short-term 
emergency,  including: 

— A  special  energy  act  that  would  per- 
mit restrictions  on  the  private  and 
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public  consumption  of  energy  and 
would  temporarily  relax  certain 
Clean  Air  Act  requirements  for 
power  plants  and  automotive  emis- 
sions; 

— A  windfall  profits  tax  that  would 
prevent  private  profiteering  at  the 
expense  of  public  sacrifice; 

— ^Unemployment  insurance  to  help 
those  who  lose  their  Jobs  because  of 
the  energy  crisis; 

—And  establishment  of  a  Federal 
Energy  Administration. 

— Second,  the  legislative  proposals 
that  I  have  previously  submitted  in 
order  to  meet  our  long-range  goal 
of  achieving  self-sufficiency  in 
energy,  including  proposals  that 
would: 

— ^Allow  market  pricing  of  new  natural 
gas; 

— ^Allow  temporary  oil  production  from 
the  Elk  TTiUs  Naval  Petroleum 
Reserve  in  California; 

— ^Permit  siu-f  ace  mining  of  coal  in  a 
manner  that  is  environmentally 
safe; 

— ^Permit  the  development  of  new  deep- 
water  port  facilities  offshore; 

— Amend  the  tax  laws  regarding  drill- 
ing investments; 

— Modernize  the  laws  regarding  min- 
eral leasing  on  Federal  lands; 

— ^And  reorganize  the  executive  branch 
so  that  it  may  deal  more  effectively 
with  energy  and  natural  resource 
problems. 

—Third,  proposals  which  are  designed 
to  help  us  achieve  self-s\rfflclency  in 
energy  and  which  I  am  submitting 
to  the  Congress  this  year  for  the  first 
time,  including  proposals  that  would : 

—Eliminate  depletion  allowances  for 
foreign  oil  and  gas  production; 

— Accelerate  the  licensing  and  con- 
struction of  nuclear  facilities; 

^■Require  labdlng  of  products  for  en- 
energy  efficiency; 

— ^And  streamline  the  site  selection 
process  for  energy  facilities. 

In  addition  to  these  legislative  pro- 
posals, the  Administration  is  moving  for- 
ward this  year  with  a  series  of  executive 
actions  and  studies  relating  to  our  long- 
term  energy  needs.  The  latter  are  ad- 
dressed In  the  last  section  of  the  mes- 
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Last  year  the  United  States  consimied 
roughly  18  million  barrels  of  petroleum. 
In  one  form  or  another,  every  day.  This 
represented  about  one-half  of  our  total 
energy  consumption.  The  level  of  petro- 
leum consumption  was  also  rldng.  so  that 
we  expected  demands  to  reach  about  20 
million  barrels  a  day  in  1974. 

While  the  country  is  rich  in  natural 
resources,  our  production  of  petroleum 
resources  is  far  lees  than  our  demands. 
Last  year  we  were  producing  approxi- 
mately 11  million  barrels  of  petrolexmi  a 
day,  and  the  level  of  production  was 
declining. 

The  difference  between  our  demands 
and  our  domestic  consumption  must  be 
made  up,  of  course,  by  Imports  from 
abroad,  reductions  in  demand,  or  in- 
creased domestic  production.  Even  be- 
fore the  embargo  on  oil  in  the  Middle 
East,  our  foreign  supplies  were  barely 
adequate.  Since  the  embargo,  the  short- 


age has  become  a  good  dealt  more  serious. 
The  Federal  Energy  Office  has  estimated 
that  during  the  first  thr^  months  of 
1974,  our  imports  will  fall!  short  of  our 
normal  demands  by  2.7  mltlon  barrels  a 
day.  If  the  embargo  continues,  shortages 
could  exceed  three  million  barrels  a  day 
during  the  rest  of  the  ye£U5.  That  short- 
fall is  the  major  factor  i^  our  current 
emergency.  I 

ZNCOTTXAGINO   PBOOBXBS 

With  the  Nation  confroatlng  a  severe 
energy  shortage,  I  appealed  to  the  public 
eleven  weeks  ago  to  undertake  a  major 
conservation  effort  on  a  personal,  volim- 
tary  basis.  My  aM>eal  waf  repeated  by 
public  servants  across  the  Ifuid.  The  Con- 
gress acted  quickly  to  pass  laws  putting 
the  Nation  on  year-roimd  i  daylight  sav- 
ings time  and  reducing  {the  national 
highway  speed  limits  to  no  more  than  55 
miles  per  hour.  The  Federal  Government 
began  moving  swiftly  to  ensure  that  fuel 
supplies  were  allocated  fajlrly  and  that 
conservation  measures  we^e  undertaken 
within  the  Government.  jMost  impor- 
tantly, the  people  themselves  responded 
positively,  lowering  the  thermostats  In 
their  homes  and  offices,  Beducing  their 
consimiption  of  gasoline,  ctitting  back  on 
unnecessary  lighting,  and  ^klng  a  num- 
ber of  other  steps  to  save  juel. 

Largely  because  of  the  favorable  pub- 
lic response,  I  can  report  tt  the  Congress 
today  that  we  are  makihg  significant 
progress  in  conserving  enirgy: 
— Total  consimiption  of  gstsoline  In  the 
United  States  during  the  month  of 
December  was  nearlsj  nine  percent 
below  expectations.      I 
— Consumption  of  home  heating  oil  has 
been  reduced.   A  recent  sxirvey  of 
19,000  homes  in  New  Ehgland  showed 
they  had  reduced  heating  oil  con- 
simiption by  more  thkn  16  percent 
under  last  year,  afte^  making  ad- 
justments for  warmer  weather. 
— ^Utilities  report  that  consumption  of 
natuitil  gas  across  tlie  coimtry  has 
been  reduced  by  approximately  6 
percent  over  last  yjir,  while  the 
consumption  of  electricity  Is  down 
about  10  percent.         i 
Beyond  the  progress  we  have  made  be- 
cause of  voluntary  conser^tion,  we  have 
also  been  fortimate  in  twobther  respects. 
The  weather  in  the  last  quarter  of  1973 
was  wanner  than  usual,  $o  that  we  did 
not  consume  as  much  fi^l  for  heating 
as  we  expected.  In  addition,  the  oil  em- 
bargo in  the  Middle  East  tms  not  yet  been 
totally  effective,  allowlna  us  to  import 
more  oil  than  we  first  afiticipated. 

ACnOM  AT  THZ  FBDntAI-  LXVZL 

The  Federal  Govemmeat  clearly  has  a 
major  responsibility  in  helping  to  over- 
come the  energy  crisis.  Td  fulfill  that  re- 
sponsibility,   several    steps    have    been 
taken  in  the  last  three  months: 
— ^A  major  conservatio|i  program  has 
been  established  and  has  cut  con- 
sumption of  energy  by  Federal  a,gen- 
cies  by  more  than  20  percent  below 
anticipated  demands  in  the  third 
quarter  of  1973. 
— ^A   sweeping   investli  :ation   of   fuel 
prices  ciiarged  at  gi  sollne  stations 
and  truck  stops  has 'been  laimched, 
putting   an   end   to   price   gouging 
wherever  It  Is  f  oimd. 
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— A  Federal  Energy  Office  has  been 
created  to  serve  as  a  focal  point  for 
energy  actions  taken  by.  the  Govern- 
ment. I 
— Finally,  a  fuel  allocation  program 
has  been  set  up  to  askure  that  no 
area  of  the  Nation  is  subjected  to 
undue  hardships  and  to  assure  that 
in  allocating  fuel,  the  protection  of 
Jobs  comes  ahead  of  the  satisfaction 
of  comforts.  As  part  oi  this  alloca- 
tion effort,  refiners  ate  being  en- 
couraged to  produce  less  gasoline 
and  more  of  the  products  that  are 
needed  in  homes  and  industry,  such 
as  heating  oil,  diesel  oil,  residual 
fuel  oil,  and   petrochemical   feed- 
stocks. The  Cost  of  Living  Council 
has  issued  regulations  Ito  encourage 
the  shift  away  from  gasoline  produc- 
tion. If  necessary,  additional  steps 
will  be  taken  to  encourage  shifts  in 
refinery  production. 
The  allocation  program  now  imderway 
will  mean  some  cutbacks  iii  travel,  heat- 
ing and  other  end  uses  of  fuel,  while 
uses  which  keep  our  econopiy  operating 
at  a  high  level  will  be  perpiitted  to  re- 
main at  or  above  last  year's  levels. 

Market  forces  are  also  at  work  allo- 
cating fuel.  Due  primarily  to  huge  in- 
creases in  prices  for  f orelgi .  oil,  the  price 
of  gasoline  has  risen  by  12  to  15  cents 
per  gallon  over  last  year.  This  obviously 
discourages  the  consumption  of  gasoline. 
Heating  oil  has  also  shown  a  comparable 
rise  with  similar  effect. 

There  is  a  limit,  hoviever,  to  the 
amount  of  market  allocation  through 
higher  prices  which  we  will  allow.  We 
will  not  have  consumers  pacing  a  dollar  a 
gallon  for  gasoline.  We  must  therefore 
seek  to  maximize  the  proquction  of  do- 
mestic oil  at  a  price  lower  than  the  price 
of  foreign  oil.  We  will  also  carefully  re- 
view requests  for  energy  price  increases, 
to  ensure  that  they  are  gen^ely  needed. 
All  of  the  measures  of  conservation  and 
allocation  have  greatly  imnroved  the  Na- 
tion's chances  of  avoiding  hardships  tiais 
winter  and  gas  rationing  this  spring.  Gcs 
rationing,  toith  its  attendant  bureaucracy 
and  cost  to  the  taxpayer,  should  be  only 
a  last  resort.  Nevertheless,  we  are  at- 
tempting to  be  prudent  and  therefore 
have  developed  a  system  6f  coupon  ra- 
tioning. Tbe  system  Is  now!  on  the  record 
for  public  comment,  and  will  be  ready  for 
use  this  spring  should  it  prove  neces- 
sary. I 

The  system  would  provde  for  trans- 
ferable coupons  for  all  licensed  drivers 
over  18  years  old.  The  aiupons,  unlike 
the  World  War  n  coupdns,  would  be 
freely  transferable.  Thus  those  who  can 
economize  and  use  less  thfm  their  allot- 
ment would  be  given  tangible  incentive 
to  do  so,  while  those  who  seriously  need 
larger  amoimts  would  be  able  to  buy  cou- 
pons legally.  I 
.  The  measures  of  allocajtion  and  con- 
servation are,  in  the  very  short  run,  the 
only  actions  which  will  have  an  effect  in 
lessening  the  crisis.  However,  in  the 
slightly  longer  term,  we  can  and  we  are 
making  efforts  to  increase  domestic  sup- 
plies of  petroleum  very  rapidly. 

Increases  in  supplies  of  ^mestic  crude 
oil  are  ne^.essary  not  only  to  assure  sup- 
plies, but  to  keep  the  prices  for  con- 
sumers at  a  reasonable  le  irel.  The  prices 
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charged  by  a  foreign  cartel  for  crude  oil 
have  risen  so  dramatically  that  U.S.  oil 
prices  are  now  greatly  below  the  world 
market  price. 

To  ensure  that  domestic  oil  exploration 
continues  and  grows,  the  price  of  oil  from 
new  exploration  and  development  has 
been  removed  from  Economic  Stabiliza- 
tion Act  controls.  Also,  to  compensate  for 
increased  production  costs  and  to  stimu- 
late advanced  techniques  for  recovering 
oil,  we  have  permitted  a  $1  per  barrel  in- 
crease in  the  cost  of  petroleum  under 
existing  oil  contracts. 

As  a  result,  domestic  oU  wells  that  had 
been  abandoned  because  they  were  no 
longer  profitable  are  being  put  back  into 
production,  and  new  American  oil  is  now 
beginning  to  come  into  the  market.  We 
anticipate  additional  increases  in  the  oil 
in  the  future. 

As  a  greater  domestic  production  fills 
more  of  our  oil  needs,  we  will  be  demand- 
ing less  foreign  oil,  and  the  price  for  for- 
eign oil  wiU  not  be  driven  upwards  by  our 
demands.  Our  own  domestic  production 
will  tend  to  put  a  cap  on  the  prices  for- 
eign suppliers  may  charge. 

To  deal  further  with  the  world  short- 
age of  oil  and  its  increasingly  unrealistic 
price  levels,  I  have  invited  major  con- 
suming naticms  to  a  conference  in  Wash- 
ington on  February  11.  The  conference 
will,  I  hope,  eventually  lead  to  greater 
international  cooperation  in  the  areas  of 
energy  conservation,  research,  pricing 
policy,  oil  exploration,  and  monetary 
policy. 

n.  LKCTSLATION  TO  ICBXT  THX  CDSRXNT 
EMXBGXKCT 

Although  we  have  made  significant 
progress  over  the  last  three  months  in 
reducing  consumer  demands  for  energy 
and  in  allocating  fuel  supplies,  addi- 
tional legislative  measures  must  be  en- 
acted if  we  are  to  maintain  our  momen- 
tum. I  am  therefore  asking  that  the 
Congress  give  its  highest  priority  to  five 
proposals  which  I  have  previously  rec- 
ommended for  dealing  with  the  short- 
term  emergency: 

1.  BFSdAL  KKBBCT  ACT 

The  principal  purposes  of  this  legisla- 
tion are  to  grant  the  executive  branch 
authority  to  restrict  the  public  and  pri- 
vate consumption  of  energy  and  to  mod- 
ify certain  Clean  Air  Act  requirements. 

During  the  closing  weeks  of  December, 
both  Houses  of  Congress  labored  long 
and  hard  on  this  emergency  blU.  As  pres- 
ently drafted  in  the  House-Senate  con- 
ference, the  bill  is  laden  vrtth  so  many 
extraneous  provisions  that  I  would  have 
difficulty  signing  it.  I  urge  the  Congress 
to  pass  a  basic  bill  dealing  with  manda- 
tory c<mservatlon,  fuel  conversion,  ra- 
tioning, and  changes  to  the  Clean  Air 
Act.  I  would  also  urge  that  the  extrane- 
ous provisions  be  placed  in  separate  leg- 
islation where  the^  belong. 

2.  wiNsrAu.  FBorrrs  tax 

The  solution  to  the  energy  crisis  must 
ultimately  depend  In  large  measiu^  upon 
the  response  of  the  public,  and  their  ac- 
ttoQs  WiU  In  turn  be  based  upon  their 
recognition  that  an  energy  crisis  actu- 
ally exists  and  that  It  has  not  been  con- 
trived for  the  benefit  of  big  business.  For 
weeks,  believing  that  the  crisis  is  gen- 


uine, millions  of  Americans  have  made 
sacrifices  in  their  comfort  and  conven- 
ience so  that  no  Americans  would  have 
to  suffer  personal  hardships.  Those  sac- 
rifices are  continuing  today,  and  they 
will  be  needed  in  the  future.  It  is  up  to 
the  leaders  of  the  Nation  to  ensure  that 
the  public  trust  is  not  abused. 

As  President,  I  am  deeply  committed 
to  a  firm  policy:  We  must  not  permit 
private  profiteering  at  the  expense  of 
public  sacrifice.  The  sacrifices  made  by 
the  American  people  must  be  for  the 
benefit  of  all  the  people,  not  just  for  the 
benefit  of  big  business.  In  equal  measure, 
we  must  not  permit  the  big  oil  companies 
or  any  other  major  domestic  energy  pro- 
ducers to  manipulate  the  public  by  with- 
holding information  on  their  energy  sup- 
plies. That  information  must  be  made 
available  to  the  public,  and  it  must  be 
accurate  and  complete. 

The  windfall  profits  tax  that  I  outlined 
last  December  and  am  again  asking  the 
Congress  to  pass  would  serve  this  policy 
by  preventing  major  domestic  energy 
producers  from  making  unconscionable 
profits  as  a  result  of  the  energy  crisis.  It 
would  exact  a  tax  of  up  to  85  percent  on 
receipts  from  sales  of  crude  oil  above 
the  ceiling  set  by  the  Cost  of  Living 
Council  in  December  of  1973. 

3.  ENTRGT-KIXATXD  VNXMPLOTMOrT  INSUSANCE 

The  energy  emergency  will  undoubt- 
edly result  in  some  dislocation  within  the 
economy.  Selected  labor  market  areas 
may  experience  imusually  large  rises  in 
unemployment  despite  our  best  efforts  to 
minimize  economic  disruption.  Jobs  in 
those  areas  may  become  harder  than 
usual  to  find.  Therefore,  as  an  integral 
part  of  the  same  philosophy  which  had 
led  me  to  seek  a  windfall  profits  tax  that 
prevents  a  few  people  from  benefitting 
unduly  from  the  energy  emergency,  I 
will  also  recommend  new  unemployment 
insurance  measures  to  cushion  American 
workers  against  the  shocks  of  economic 
adjustment.  Last  April,  I  submitted  1^- 
Islation  to  improve  the  unemplo3rment 
insurance  program  by  increasing  benefit 
levels  and  expanding  coverage.  I  call 
again  for  the  enactment  of  those  meas- 
ures. In  addition,  I  will  submit  unemploy- 
ment insurance  amendments  that  would, 
on  enactment,  extend  the  duration  of 
benefit  entitlement  and  expand  coverage 
in  those  labor  market  areas  that  exi>erl- 
ence  significant  mcreases  in  the  level  of 
unemployment  These  provisions,  cou- 
pled with  the  recently  enacted  Compre- 
hensive Employment  and  Training  Act 
will  provide  a  solid  foimdatlon  for  the 
more  rapid  re-absorptlon  of  workers  Into 
the  Nation's  economy. 

4.   UANDATOBT  BZFORTtNG   OF  IKFOUCATION   BT 
niVATB   ZNSTTBraT 

The  information  now  provided  to  the 
public  and  to  the  Government  by  the 
energy  Industry  Is  Insufficient  for  public 
planning  purposes.  This  Is  a  serious  defi- 
ciency which  has  imderstandably  become 
a  matter  of  Intense  public  Interest.  To 
correct  It,  I  will  shortly  submit  legisla- 
tion requiring  major  energy  producers 
to  provide  to  the  CJovemment  a  full  and 
constant  accounting  of  their  mventoiies, 
their  production,  and  their  reserves. 
Where  required  for  national  security  or 
competitive  purposes,  confidentiality  of 


the  information  will  be  protected.  Most 
of  this  data,  however,  can  and  will  be 
made  available  to  the  public. 

To  provide  a  focus  for  the  collection 
and  analysis  of  this  data,  I  have  directed 
the  Federal  Energy  Office  to  establish  an 
Energy  Information  Center.  This  center 
will  coordinate  energy  data  within  the 
Government  and  provide  the  informa- 
tion to  the  public,  the  Congress  and 
other  Federal  agencies. 

S.  FEOERAL  ENERGY  AOMINISTRATIOM 

PEA  would  bring  together  and  signifi- 
cantly expand  programs  to  deal  with  the 
current  energy  emergency.  It  would  also 
carry  out  major  new  activities  in  energy 
resource  development,  energy  informa- 
tion and  energy  conservation.  Included 
within  this  agency  would  be  the  func- 
tions of  the  Offices  of  Petroleum  Alloca- 
tion, Energy  Data  and  Analysis,  Oil  and 
Gas,  and  Energy  Conservation  from  the 
Department  of  the  Interior  and  the  En- 
ergy Division  of  the  Cost  of  Living  Coun- 
cil. 

m.    OVR    PROGRAM    FOR    THX    FUTDRE:     FROJaCX 
INDEPENDENCE 

Energy  demand  in  the  United  States 
will  certainly  continue  to  rise.  Were  do- 
mestic oil  production  to  continue  to  de- 
cline and  demand  continue  to  grow  at 
over  4  percent  annually,  as  it  did  before 
the  embargo,  imports  would  increase 
from  35  percent  of  U.S.  consumption  in 
1973  to  roughly  half  of  UJS.  consump- 
Uon  by  1980. 

We  must  also  face  the  fact  that  when 
and  if  the  oil  embargo  ends,  the  United 
States  will  be  faced  with  a  different  but 
no  less  difficult  problem.  Foreign  oil 
prices  have  risen  dramatically  in  recent 
months.  If  we  were  to  continue  to  in- 
crease our  purchase  of  foreign  oil,  there 
would  be  a  chronic  balance  of  payments 
outfiow  which,  over  time,  would  create 
a  severe  problem  in  international  mone- 
'  tary  relations. 

Without  alternative  and  competittvfr 
soiuxes  of  energy  here  at  home,  we  would 
thus  continue  to  be  vulnerable  to  lnter> 
ruptions  of  foreign  Imports  and  prices 
could  remain  at  these  crlppllngly  high 
levels.  Clearly,  these  conditions  are  un- 
acceptable. 

To  overcome  this  challenge.  I  an- 
nounced last  November  7  that  the  United 
States  must  embark  upon  a  major  effort 
to  achieve  self-sufficiency  in  energy,  an 
effort  I  called  Project  Independence.  U 
successfiil.  Project  Independence  would 
by  1980  take  us  to  a  point  where  we  are 
no  longer  dependent  to  any  significant 
extent  upon  potaitially  Insecure  foreign 
supplies  of  energy. 

Project  IndQ>endence  *"*^«iff  three  es- 
sential concurrent  tasks. 

Tlie  first  task  Is  to  rapidly  Increase 
energy  supplies — ^majdmMng  the  pro- 
duction of  our  oH,  gas,  coal  mi^  fhai^^ 
reserves  by  using  existing  technologlea 
and  aocderatlng  the  introduction  of  nu- 
clear power.  These  Important  efforts 
should  begin  to  pay  off  In  the  next  2  to  S 
years.  They  win  provide  the  major  frac- 
tion of  the  Increased  supidles  needed  to 
achieve  energy  self-sufficiency. 

The  second  task  Is  to  conserve  energy. 
We  must  reduce  demand  by  pUminiiting 
nonessential  energy  use  and  Improving 
the  efficiency  of  energy  utilization.  Thla 
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must  be  a  continuing  comfflltment  In  the 
years  ahead. 

The  third  task  is  to  develop  new  tech- 
nologles  through  a  massive  new  energy 
research  and  development  program  that 
will  enable  us  to  remain  self-suffldent  for 
years  to  come. 

We  cannot  accept  part  of  the  overall 
program  and  Ignore  the  others.  Within 
the  Federal  sector,  success  will  depend 
on  a  wide  range  of  actions  by  many  agen- 
cies. As  an  Important  part  of  that  effort, 
the  head  of  the  Federal  Energy  Office, 
William  Simon,  will  moxmt  a  major  effort 
this  year  to  accelerate  the  development 
of  new  energy  supplies  for  the  future. 

Our  strategy  for  Project  Independence 
is  reflected  in  urgent  measures  now  pend- 
ing in  the  Congress  as  well  as  many  new 
legislative  proposals  and  administrative 
actions  I  now  plan  to  take. 

A.  LEOISLATION  BTIIX  AWiOTTNa  CONOBSSSIONAL 
ACTION 

Over  the  past  three  years,  I  have  sub- 
mitted a  number  of  legislative  proposals 
that  are  essential  to  oiu-  pursuit  of  energy 
self-sufQclency  but  are  still  awaiting  final 
Congressicmal  cction.  I  ask  that  the  93rd 
Congress  move  ahead  with  these  pro- 
posals, and  I  pledge  the  cooperation  of 
this  Administration  in  working  out  any 
differences.  These  proposals  include  the 
following: 

NATT7RAL   CAS    SXTPPLT    ACT 

The  artlflcially  low  prices  for  natural 
gas  created  by  Government  regulations 
continue  to  create  a  double  problem:  con- 
sumers wish  to  purchase  more  of  this 
cheap,  clean  fuel  than  is  available,  while 
suppliers  have  little  incentive  to  develop 
It.  I  again  ask  the  Congress  to  provide 
for  competitive  pricing  of  newly  devel- 
oped gas  supplies  in  order  to  encourage 
new  drilling  and  to  direct  available  gas 
into  Uie  premium  uses. 

Although  my  deregulation  proposal 
should  not  cause  a  significant  rise  in  con- 
sumer prices  for  natural  gas  for  some 
years,  I  recognize  that  there  is  a  strong 
desire  to  provide  added  insiu^nce  that 
unreasonable  price  increases  do  not  oc- 
cur. This  insurance  can  be  provided  by 
adding  to  the  Administration's  legisla- 
tive proposal  a  provision  authorizing  the 
Federal  Power  Commission  to  establish 
limits  on  absolute  price  increases.  We  are 
prepared  to  work  with  the  Congress  on 
these  changes. 

NAVAI.   PmOLETTM    RKSERTES 

The  Nation  has  vast  oil  and  oil  shale 
reserves  which  years  ago  were  set  aside 
for  national  defense  purposes  by  placing 
them  under  the  control  of  the  Secretary 
of  the  Navy.  That  action  was  taken  at 
a  time  when  naval  petroleum  require- 
ments were  an  especially  Important 
share  of  total  national  petroleiun  con- 
sumption. Some  of  these  oU  reserves, 
principally  those  located  in  Wyoming 
and  California,  have  been  explored  and 
developed  to  the  point  where  limited  pro- 
duction Is  possible.  The  largest  reserve, 
located  in  Alaska,  has  not  been  signifi- 
cantly explored  or  developed  and  could 
not  be  available  for  production  for  sev- 
eral years,  even  In  a  grave  national 
emergency.  I  have  proposed  legislation 
that  would  greatly  Improve  the  avalla- 
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blllty  of  the  reserves  f ( r  future  needs 
and  would  permit  UoriJted  production 
from  the  Elk  Hills  Reser  re  in  California 
to  assist  In  meeting  our  Ishort-term  en- 
ergy problems. 

In  accordance  with  la\^,  the  Secretary 
of  the  Navy  has  Issued  i  md  I  have  ap- 
proved a  finding  that  pioduction  of  oil 
from  Naval  Petroleum  Reserve  #1  (Elk 
EUlls)  is  necessary  for  nfitional  defense 
purposes.  Approval  of  ^e  Congress  Is 
also  necessary  and  I  havb  proposed  leg- 
islation that  would  give  such  Congres- 
sional approval.  It  would  also  provide 
that  funds  from  the  sale  or  exchange  of 
the  oil  could  be  used  for  fUrther  explora- 
tion and  development  o|  Elk  Hills  and 
for  exploration  of  Naval  Petroleum  Re- 
serve #4  in  Alaska.  I  am  pleased  that 
the  Senate  has  already  passed  this  leg- 
islation, and  I  am  hopeful  that  immedi- 
ate action  will  now  be  tak^  by  the  House 
of  Representatives. 


ACT 


MINED   AREA   PRC 


CTION 


A  Mined  Area  Protectidn  Act  Is  needed 
to  encoiutige  the  develo(>ment  of  State 
programs  which  permit  the  mining  of 
coal  and  other  minerals  to  go  forward 
in  a  way  that  is  environmentally  safe. 
Tlie  absence  of  clear  le^slation  in  this 
area  is  inhibiting  the  development  of 
our  coal  reserves.  The  Senate  has  passed 
a  bill,  but  it  deals  only  wi|;h  surface  min- 
ing of  coal  rather  than  ell  mining  and 
it  contains  provisions  which  would  ac- 
tiially  impede  production  of  coal. 

The  House  Committee  on  Interior  and 
Insular  Affairs  is  scheduled  to  take  up 
the  matter  soon  and  Ian  hopeful  that 
it  will  act  favorably  on  t  le  Administra- 
tion's proposal. 

OEEPWATEK  POST  TA  nUTIKS 

Even  though  our  poliqy  is  to  achieve 
self-sufBciency,  we  will  alearly  continue 
to  import  oil  as  long  as  ii  is  available  at 
reasonable  prices.  To  enaple  us  to  import 
fuel  more  economically,  I  have  proposed 
Federal  Government  lldensing  of  the 
construction  and  operation  of  deep- 
water  port  facilities  three  miles  or  more 
at  sea  on  the  Outer  Coitinental  Shelf. 
The  main  use  of  these  facilities  would 
be  to  import  crude  oil  in  ships  that  are 
economicfilly  and  envir(»mnentally  de- 
sirable, but  are  too  deep  bf  draft  to  per- 
mit their  entry  into  oiu:  port  facilities  on 
the  east  and  gulf  coastsi 

This  legislation  would  also  eliminate 
many  of  the  legal  imcertalntles  which 
now  drive  private  investors  away  from 
American  waters  and  to  other  nations  of 
the  Western  Hemlspheae.  The  present 
system  only  serves  to  crekte  investments 
and  jobs  abroad  and  ralees  oiu:  costs  of 
Imported  oil,  already  l|igh,  even  fur- 
ther. 

DSIU.INa  INTXSTKEtT  CKEDIT 

Last  April  I  proposed  that  the  invest- 
ment credit  provisions  of  present  tax 
laws  be  extended  to  provide  a  credit  for 
all  exploratory  drilling  for  new  oil  and 
gas  fields.  Approval  of]  this  provision 
would  provide  an  essential  incentive  for 
new  oil  and  gas  exploration.  At  the  ssune 
time,  I  am  asking  the  Cmgress  to  elimi- 
nate the  tax  shelter  that  now  exists  for 
wesilthy  taxpayers  who  reduce  their 
taxes  by  taking  deductions  for  invest- 
ments in  oil  drilling. 


imfDtAL  LKASINC 

The  Mineral  Leasing  A  :t  of  1920  gov- 
erns the  exploration  and!  production  of 
oil,  gas,  coal,  and  other  minerals  on 
Federal  lands  while  the  Mining  Act  of 
1872,  governs  the  exploration  and  mining 
for  "hard-rock"  (gold,  silver,  copper, 
etc.)  minerals.  Both  act^  have  become 
obsolete.  Last  February, [I  proposed  a 
bill  that  would  place  all  mineral  explora- 
tion and  mining  activities  on  Federal 
lands  under  a  single  Federal  leasing  sys- 
tem. The  bill  would  assur^  that  the  per- 
sons who  obtain  the  leases  are  those  who 
have  an  interest  in  early  exploration  for 
oil,  gas,  and  other  minsrals.  It  would 
also  require  that  exploration  meet  the 
environmental  standards  pf  the  Admin- 
istration's proposed  Mlnei  i  Area  Protec- 
tion Act. 

ORGANIZING    THS    FKOERAI.    ]  NXRGT    EFFORT 

If  the  Federal  Ooveiunent  Is  to 
achieve  prompt  and  productive  results  in 
the  energy  field,  its  many  energy  pro- 
grams and  resources  must  be  organized 
in  the  best  possible  manner.  Toward  this 
end,  I  have  submitted  several  organiza- 
tional proposals  to  the  'Congress  and 
urged  their  prompt  adoption.  One  calls 
for  establishment  of  the  Federal  Energy 
Administration  as  discus^d  above.  The 
others  call  for  statutory  establishment 
of  the  following: 

<I)    ENBRGT   RESEARCH    AND j  DEVELOPMENT 
AOMINISTSATIClN 

This  new  organization  would  provide 
unified  leadership  and  '  direction  for 
energy  technology  programs  at  the  Fed- 
eral level.  ERDA  would  ipclude  the  re- 
search and  development  jas  well  as  the 
production  functions  of  the  At(»nlc 
Energy  Commission,  along  with  selected 
energy  research  and  development  func- 
tions of  the  Department  of  the  Interior, 
the  National  Science  Fdundation.  and 
the  Environmental  Protection  Agency. 
Under  this  proposal,  the  five-member 
Atomic  Energy  Commission  would  be  re- 
named the  Nuclear  Energy  Commission 
and  would  carry  out  th0  vital  task  of 
licensing  and  regulating  the  rapidly 
growing  use  of  nuclear  power. 

(8)  DEPARTMENT  OF  ENEKGT  AND  NATtlRAL 
RESOURCES 

As  the  longer-nm  solution  to  the  many 
interrelated  problems  in  the  energy  and 
natural  resources  area,  Ijhave  proposed 
the  establishment  of  thfc  new  depart- 
ment. DENR  would  incoiporate  most  of 
the  responsibilities  of  thefoepartment  of 
the  Interior:  the  actlvitieB  of  the  Forest 
Service  and  certain  water  resource  func- 
tions of  the  Department  of  Agriculture: 
the  activities  of  the  National  (Dceanlc 
and  Atmospheric  AdminlBtration  of  the 
Department  of  Commerce ;  the  water  re- 
source planning  fimctiona  of  the  Corps  of 
Engineers;  the  gas  plpelihe  safety  fimc- 
tions  of  the  Department  |of  Transporta- 
tion, and  the  Water  Respurces  Coimcil. 
Drawn  together,  these 
would  form  the  basis  of 
partment  truly  capable 
much  needed  balance  between  the  wise 
utilization  and  careful  <  onservatlon  of 
our  Nation's  precious  na  ural  resources. 

Because  of  the  energjf  crisis,  I  urge 
that  the  Congress  give 


responsibilities 
a  modem  de- 
bt providing  a 


priority  atten- 


JanvAiry  23,  1974 


CONGRESSIONAL  RECORD  — HOUSE 


485 


tlon  to  the  creation  of  FEA  and  ERDA. 
Because  of  its  comprehensive  scope, 
DENR  may  require  additional  examina- 
tion by  the  Congress,  but  I  reaffirm  the 
need  for  this  modem  Cabinet  depart- 
ment. Once  DENR  Is  established.  It 
should  incorporate  the  functions  of 
ERDA  and  FEA. 

B.   NEW   LEGISLATIVE  INITIATIVES 

In  addition  to  the  legislation  now  pend- 
ing before  the  Congress  still  further  steps 
must  be  taken  if  we  are  to  progress  at  a 
proper  pace  toward  self-sufficiency. 
V^thln  the  next  several  weeks,  I  will  be 
sending  to  the  Congress  a  niunber  of  leg- 
Iflative  proposals  to  help  us  take  those 
steps,  including: 

CBANOBS  IN  FOREIGN  TAX  TREATMENT 

n.S.  companies  that  produce  oil  over- 
seas have  been  granted  the  same  22  per- 
cent depletion  allowance  abroad  that  is 
granted  to  n.S.  companies  producing  oil 
in  the  united  States.  Both  allowances 
provide  an  incentive  for  oil  production. 

As  we  move  toward  U.S.  self-suffi- 
clmcy  in  energy,  however,  we  want  to  en- 
courage greater  development  of  U.S.  en- 
ergy resources  rather  than  foreign  re- 
sources. I  sun  therefore  asking  the  Con- 
gress to  eliminate  these  foreign  depletion 
allowances,  while  retaining  the  depletion 
allowance  for  domestic  oil  production. 

Taxes  paid  to  foreign  governments  by 
n.S.  oil  companies  drilling  abroad  have 
Increased  dramatically.  There  Is  growing 
concern  about  the  degree  to  which  such 
Increases  should  be  allowed  as  credits 
against  11.8.  tax  on  other  Income.  Under 
these  circumstances,  it  is  no  longer  real- 
istic to  treat  these  pajrments  to  foreign 
governments  entirely  as  income  taxes 
creditable  against  the  U.S.  tax.  Obvious- 
ly, however,  the  oil  producing  countries, 
like  any  other  coxmtry,  have  the  rig^t  to 
Impose  taxes  and  some  reasonable  por- 
tion of  those  taxes  should  be  creditable. 
I  have  asked  the  Treasury  Department 
to  prepare  pr<xpoaaiB  which  would  cause 
pa:rt  of  these  amounts  to  be  designated 
as  a  creditable  tax  and  the  balance  to  be 
allowed  solely  as  a  deduction. 

ACCELERATINO    THE    LICENSING    AND    CONSTRXTC- 
TION  OP  NUCLEAR  rAdLITIKS 

Nuclear  power,  which  lessens  our  de- 
pendence on  foreign  fuel.  Is  an  essential 
part  of  our  program  of  achieving  energy 
self-sufBciency.  At  present,  however,  it 
takes  9-10  years  to  complete  the  plan- 
ning, licensing,  and  construction  of  nu- 
clear power  plants.  In  order  to  get  vitally 
needed  nuclear  power  on-line  more 
rapidly,  I  have  directed  that  steps  be 
taken  to  reduce  the  licensing  and  con- 
struction cycle  to  5-6  years,  without 
compromising  safety  and  environmental 
standards. 

I  will  soon  transmit  a  legislative  pro- 
posal to  expedite  the  completion  of  nu- 
clear power  plants  by  separathig  the  ap- 
proval process  for  plant  sites  from  the 
reactor  licensing  process  and  by  en- 
couraging the  use  of  standardized  plant 
designs.  These  designs,  once  approved, 
would  reduce  the  required  licensing  re- 
view time  and  would  enhance  safety.  This 
legislation  would  also  permit  the  estab- 
lishment of  an  Inventory  of  approved 
sites  for  nuclear  plants. 


EFFICIXNCT    T,.AIIET.B 

Energy  conservation  must  play  a  major 
role  In  achieving  self -sufficiency,  but  few 
of  the  products  we  now  ptmdiase  clearly 
Indicate  how  much  energy  they  require 
to  operate.  To  assure  that  such  Informa- 
tion is  available,  I  will  shortly  submit  to 
the  Congress  legislation  requiring  that  all 
major  appUaaces  and  automobiles  pro- 
duced or  Imported  into  the  United  States 
be  clearly  labeled  to  indicate  their  energy 
use  and  energy  eflflciency. 

ENXROT    FACILrnES    SITINO 

The  present  multitude  of  Federal, 
State,  and  local  approvEils  required  for 
the  construction  of  energy  facilities  has 
caused  serious  delays  in  their  availability. 
There  Is  also  no  provision  for  advanced 
approval  of  sites  which  will  be  needed  in 
the  futiu-e.  In  addition,  the  public  has 
often  been  frustrated  because  pubUc  par- 
ticipation in  the  site  approval  process 
seldom  occurs  early  enough  to  affect  the 
basic  siting  decision. 

In  1971 1  requested  legislation  to  over- 
come these  problems  for  electrical  power 
plants  and  transmission  lines.  I  resub- 
mitted similar  legislation  in  February 
1973,  but  the  Congress  has  not  acted  on 
my  proposal.  I  have  now  directed  that 
new  legislation  be  prepared,  building 
upon  my  earlier  proposals  but  covering 
additional  critical  energy  facilities.  This 
legislation  will  be  directed  toward : 

— advanced  approval  of  adequate  sites 
for  energy  facilities  on  a  regional 
basis; 

— better  coordination  of  the  various 
approvals  now  required  by  all  levels 
of  Government; 

— and  improved  long  range  planning 
of  energy  facility  requirements. 

CHANGES  nr  THE  CLEAN  AIR   ACT 

The  Clean  Air  Act  has  provided  the 
basis  for  major  Improvements  in  air 
quality  and  we  must  continue  our  prog- 
ress toward  even  greater  improvement. 
However,  during  the  current  energy 
shortage,  it  has  become  clear  that  some 
changes  In  the  act  are  needed  to  pro- 
vide greater  fiexlbility  in  deadlines  and 
other  requirements.  The  special  energy 
legislation  now  before  the  Congress  would 
permit  tem[>orary  relEucation  in  some  re- 
quirements applicable  to  power  plants 
when  an  adequate  supply  of  clean  energy 
is  not  available.  It  would  also  extend 
the  deadlines  for  the  reduction  of  emis- 
sions from  automobiles.  I  hope  the  Con- 
gress will  move  quickly  to  grant  author- 
ity for  temporary  relaxation  of  require- 
ments and  freezing  the  standards  for 
auto  emissions — now  appUcable  to  1975 
model  cars — for  two  additional  years. 
This  latter  action  will  permit  auto  man- 
ufacturers to  concentrate  greater  atten- 
tion on  improving  fuel  economy  while  re- 
taining a  fixed  target  for  lower  emissions. 
These  changes  can  be  made  without  sig- 
nificantly adverse  effect  on  our  progress 
in  improving  air  quality. 

The  Congress  has  also  been  advised  by 
the  Enviroiunental  Protection  Agency  of 
evidence  demonstrating  that  the  reduc- 
tions of  nitrogen  oxides  frcHn  autmno- 
biles  as  required  by  the  Clean  Air  Act 
are  uimecessarUy  stringent  and  that 
technology  to  achieve  the  reducticms  is 


not  yet  practicable.  In  addition,  the 
Congress  has  been  advised  by  the  En- 
viroiunental Protection  Agency  that 
deadlines  cannot  be  met  for  meeting  air 
quality  standards  in  some  metropolitan 
areas  without  drastically  curtailing  the 
use  of  motor  v^icles.  For  Instance,  these 
deadlines  would  require  that  motor  vehi- 
cle usage  in  Los  Angeles  be  reduced  by 
as  much  as  87  percent. 

An  extensive  review  is  now  underway 
within  the  executive  branch  of  the  im- 
plications of  court  decisions  which 
require  that  EPA  act  to  prevent  "signifi- 
cant deterioration"  of  air  quality — a  re- 
quirement that  is  not  defined  in  either 
the  law  or  court  decisions.  Tills  matter 
has  far-reachhig  implications  for  public 
policy  regarding  land  use  as  well  as  atr 
quality.  Changes  in  the  law  may  thus  be 
required  to  deal  with  this  problem,  and 
we  will  consult  with  the  Congress  as  ap- 
propriate. 

We  must  continue  to  assess  the  Impact 
of  actions  required  by  the  Clean  Air  Act 
so  that  there  will  be  a  basis  for  sound 
decisions  that  provide  an  appropriate 
balance  among  our  objectives  for  envir- 
oiunental quaUty.  economic  and  social 
growth,  energy  supply  and  national  se- 
curity. 

IV.  NEW  ADMINISTRATIVR  ACTIONS  AND  grUUIES 

In  addition  to  preparing  the  legislative 
proposals  above.  I  have  directed  that  a 
number  of  executive  actions  be  taken 
and  additional  legislative  studies  be 
made  which  could  help  us  to  succeed 
with  Project  Independence.  Among  these 
actions  are  the  following: 

OUTER    CONTINENTAL    SEKLF    DEVELOPMENT 

The  undiscovered  oil  and  gas  beneath 
oiu:  Outer  Continental  Shelf  can  provide 
a  significant  portion  of  the  energy  nec- 
essary to  make  us  self-sufficient.  I  have 
already  ordered  leasing  in  that  area  to  be 
stepped  up.  Today  I  am  directing  the  Sec- 
retary of  the  Interior  to  incresise  the 
susreage  leased  on  the  Outer  Continental 
Shelf  to  10  million  acres  beginning  in 
1975,  more  than  tripling  what  had  orig- 
inally been  planned.  In  later  years,  the 
amount  of  acreage  to  be  leased  will  be 
based  on  market  needs  and  on  industry's 
record  of  performance  in  exploring  and 
developing  leases.  In  contracting  for 
leases,  the  Secretary  of  the  Interior  is 
also  to  ensure  that  the  proper  competi- 
tive bidding  procediu-es  are  followed  and 
that  environmental  safeguards  are  ob- 
served. He  will,  in  addition,  set  up  an 
interagency  program  for  monitoring  the 
envircaimental  aspects  of  the  new  leasing 
program.  There  will  be  no  decision  on 
leashig  on  the  Outer  Continental  Shelf  in 
the  Atlantic  and  in  the  Gulf  of  Alaska 
imtil  the  Coimcil  on  Environmental  Qual- 
ity completes  its  current  environmental 
study  of  those  areas. 

ALASKA     PIPELINES 

In  1973.  the  Congress  passed  the  Alas- 
kan pipeline  bill,  allowing  the  construc- 
tion of  a  vitally  needed  oil  pipeline.  The 
Secretary  of  the  Interior  plans  to  issue 
the  construction  permit  for  that  pipe- 
line this  afternoon,  and  construction 
should  begin  this  year. 

It  has  long  been  clear  that  while  an 
oil  pipeline  was  needed,  it  alone  would 
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-not  be  enough.  In  addition  to  the  huge 
oil  reserves  in  the  North  Slope  of  Alaska, 
there  are  also  gas  reserves  there  of  at 
least  26  trillion  cubic  feet — enough  to 
heat  10  million  homes  for  20  years.  Con- 
struction of  a  gas  plp^ine  ^ould  thus 
accompany  the  construction  of  the  oil 
pipeline.  What  Is  now  needed,  and  what 
I  am  directing,  is  prompt  action  by  the 
Administration.  Interior  Secretary  Mor- 
ton expects  to  receive  two  competing  ap- 
plications for  the  gas  pipeline  in  the 
near  future,  one  proposing  construction 
across  Alaska  and  the  other  proposing 
construction  across  Canada.  I  have  asked 
the  Secretary  to  consider  these  proposals 
carefxilly  but  promptly  and  to  deliver  a 
recommendation  to  me  as  soon  as  possi- 
ble. I  have  also  asked  the  Secretary  to 
imdertake  a  further  study  of  the  need 
for  future  oil  and  gas  pipeline  capacity 
and  the  best  routes  for  new  pipelines 
should  they  prove  necessary. 

STIMtTLATlON    Of    STNTHmC    njEL    PRODUCTION 

At  current  rates  of  consimiption,  our 
coal  reserves  could  supply  our  needs  for 
300  years  while  shale  oil  could  satisfy  an 
additional  150  years  of  demand.  How- 
ever, these  resources  are  not  easily  re- 
coverable, or  usable  In  a  manner  that  Is 
environmentally  acceptable.  Therefore, 
the  development  of  a  domestic  synthetic 
fuels  industry — the  production  of  oil 
from  shale  and  the  production  of  gas 
or  oil  from  coal — can  be  an  important 
element  of  our  program  for  reducing  our 
future  dependence  on  energy  imports. 

The  recent  bidding  for  the  first  com- 
mercial oil  shale  lease  indicates  strong 
commercial  Interest  in  shale  oil  develop- 
ment. Five  other  lease  offerings  of  Fed- 
eral oil  shale  lands  will  be  made  this 
year.  Several  companies  have  also  an- 
nounced plans  to  construct  plants  for  the 
production  of  commercially  usable  gas 
from  coal.  Nevertheless,  a  variety  of 
factors  including  environmental,  eco- 
nomic, technical,  and  regiilatory  prob- 
lems impose  constraints  on  any  major 
Increase  in  the  commercial  production 
and  industrial  use  of  synthetic  fuels.  I 
have  therefore  asked  the  Administrator 
of  the  Federal  Energy  Office  to  head  up 
an  Interagency  evaluation  of  flnancisd  or 
economic  incentives  or  regulatory 
changes  that  may  be  needed  to  stimulate 
domestic  production. 

KVALTTATIKO  ENKRGY  EITICIBNT  PEODUCTS 

There  are  now  several  products  on  the 
market  which,  if  given  wider  use,  might 
help  us  to  use  energy  more  efficiently  and 
could  conceivably  reduce  air  pollution. 
Among  them  are  chemical  catalysts  and 
additives,  attachments  for  automobile 
engines  and  more  efficient  heat  transfer 
devices  for  industrial  and  home  furnaces. 
Previously,  these  products  have  not  been 
commercially  profitable  because  of  the 
low  price  of  fuel.  With  an  Increase  in  fuel 
prices,  however,  they  have  become  more 
attractive.  I  have  therefore  directed  the 
Federal  Energy  Office  to  collect  informa- 
tion on  these  products  and  («  their 
energy  efficiency.  As  results  are  available, 
we  will  publicize  them  and,  where  appro- 
priate, will  purchase  the  products  for  use 
by  the  Oofvemment. 

lunOVINO   TTXaUf   TUAMaPOBTATIOir 

It  Is  widely  recognized  now  that  the 
devel(9ment  of  better  mass  transit  sys- 


tems may  be  one  of  the  key  solutions  to 
both  our  energy  and  envlitmmental  prob- 
lems. My  budget  for  flical  year  1975, 
which  wUl  be  sent  to  the  pon^^ess  in  the 
next  two  weeks,  gives  special  priority  to 
the  improvement  of  urban  transporta- 
tion, especially  transit  bu^  fleets.  In  addi- 
tion, I  will  soon  propose  If  gelation  to  In- 
crease the  amount  and  flteibiUty  of  Fed- 
eral transportation  aid  wjlch  is  available 
to  local  communities. 


ENESCT  RESXABCH  AND 


iPMXMT 


cal  year  1973 

billion  for  fis- 

I  announced  my 

lore  rapid  ac- 


Nowhere  will  the  need  for  the  com- 
bined efforts  of  industry  and  Government 
be  greater  than  in  energy  research  and 
development.  If  we  are  tofcee  the  success- 
ful culmination  of  Project  Independence, 
the  Federal  Government!  must  work  in 
partnership  with  America  industry. 

For  the  last  five  yeaite,  I  have  pro- 
vided for  a  continual  e^qpansion  of  our 
efforts  in  energy  researc^i  and  develop- 
ment. Federal  funding  increased  almost 
75  percent  from  $382  milllpn  in  fiscal  year 
1970  to  $672  million  In 
and  was  then  raised  to  $j 
cal  year  1974.  Last  June 

commitment  to  an  even   , 

celerat^on  of  this  effort  ^through  a  $10 
billion  Federal  program  over  the  next 
five  years,  and  I  asked  the  Chairman  of 
the  Atomic  Eiaergy  Commission  to  de- 
velop recommendations  U  r  the  expanded 
program. 

Today  I  am  annoimcli  g  that  in  fiscal 
year  1975 — ^the  first  year  bf  my  proposed 
five  year,  energy  R&D  program— total 
Federal  commitment  fot  direct  energy 
research  and  developmetit  will  be  in- 
creased to  $1.8  billion,  alJ^ost  double  the 
level  of  a  year  ago.  In  addition,  I  will 
be  requesting  an  increaseiof  $216  million 
for  essential  supporting  programs  in 
basic  and  environmental  effects  resesirch. 

Regardless  of  short-term  fluctuations 
in  the  energy  suppUes,  ofir  Nation  must 
move  swiftly  and  steadily  on  a  course  to 
self-sufficiency.  The  priv£»te  sector  clear- 
ly must  provide  most  of  the  money  and 
the  work  for  this  effortJ  We  must  also 
guard  against  Govemme;  it  exp«iditures 
which  merely  replace  pr  vate  sector  in- 
vestments. But  the  Fedei  al  Government 
does  have  a  role  to  play  In  supplement- 
ing and  accelerating  privs  te  development 
and  in  filling  major  teclmological  gaps 
where  market  incentives  ire  lacking.  The 
Federal  expenditures  wnlch  I  am  an- 
nouncing today  are  de4gned  to  serve 
those  purposes.  I 

In  pursiiing  our  energy!  R&D  program, 
we  must  maintain  balance.  We  carmot 
afford  to  direct  all  oiu-  etorts  to  finding 
long-term  solutions  whlk  ignoring  our 
Immediate  problems,  nor  can  we  concen- 
trate too  strongly  on  finding  short-range 
solutions.  Our  program  must  be  struc- 
tured to  provide  us  wlthj  payoffs  In  the 
near,  middle,  and  far  tei 

For  the  near  term — ^t 
1985 — we  must  develop 
nologles  in  mining  and 

control  that  will  permit  gi, 

of  our  coal  reserve.  We  inust  speed  the 
widespread  introductions  of  nuclear 
power.  And  we  must  w)rk  to  develop 
more  efficient,  energy-con  Buming  devices, 
for  use  In  both  home  and  industry. 

Beyond  1985,  we  can  expect  considera- 
ble payoffs  from  our  prog  tuns  in  nuclecu- 
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breeder  reactors  and  In  aldvanced  tech- 
nologies for  the  production  of  clean  syn- 
thetic fuels  from  coal.  By  this  time,  we 
should  also  have  explored  the  potential  of 
other  resources  such  as  folaj  and  geo- 
thermal  energy. 

For  the  far  term,  o\a  pyograms  in  nu- 
clear fusion,  advanced  breeder  reactors, 
hydrogen  generation  and  solar  electric 
power  appear  to  be  the  ultimate  keys  to 
our  energy  future. 

V.  CONCLTTSIoi 

Although  shortages  were  long  in  ap- 
pearing, the  energy  crisis  ifself  came  sud- 
denly, borne  by  a  tragic 
die  East.  It  was  a  blow  to . 
and  prosperity,  but  It  ma^ 
to  be  a  fortunate  tv 
history. 

We  learned,  at  a  stage  i 
critical,  that  we  had  a 
to  become  overly  dependent  upon  foreign 
supplies  of  a  vital  good.  We  saw  that  the 
acts  of  foreign  rulers,  ev^n  far  slu>rt  of 
military  action,  could  pli 
authentic  crisis.  The 
will  temporarily  close  soi 
tlons,  but  it  has  opened 
short-sighted  policy  we 
Ing. 

The  energy  emergency  I  hsis  shown  us 
that  we  must  never  agaii^  be  caught  so 
dependent  upon  uncertain  supplies.  It 
Is  a  lesson  the  Americaii  people  must 
and  will  take  to  heart.  By  1980,  if  we 
move  forward  with  the  paoposals  I  have 
outlined  today,  I  believe  1  we  can  place 
ourselves  in  a  position  wl^ere  we  can  be 
essentially  independent  of  foreign  energy 
producers. 

America  has  half  the  vorld's  reserves 
of  coal.  It  has  bUllons  of  barrels  of  oil 
In  the  ground,  as  well  as iconvertible  oil 
shale.  It  has  vast  natural  gas  reserve. 
We  have  the  world's  largeit  installed  nu- 
clear capacity  and  half  tfie  world's  hy- 
droelectric plants.  This  represents  a 
truly  enormous  store  of  energy. 

The  United  States  alsolias  the  largest 
pool  of  highly  trained  silentiflc  talent 
in  the  world.  Our  managerial  skills  In  the 
private  sector  are  enormous.  And  our 
organized  facilities  for  sMvlng  technical 
problems  in  universities,  businesses,  and 
government  are  unparalleled. 

I  have  no  doubt  that  the  bringing  to- 
gether of  these  natiiral  and  human  re- 
sources can  propel  us  tov^ard  an  era  of 
energy  independence. 

It  will  take  time.  But  along  the  way  we 
will  assure  that  no  groupa  of  Americans 
are  better  off  because  otiier  groups  are 
suffering.  We  will  assure  tjhat  the  genius 
of  the  free  enterprise  sj^tem  is  main- 
tained and  not  destroyed  py  its  response 
to  this  crisis. 

Years  from  now,  let  us  look  back  upon 
the  energy  crisis  of  the  l$70's  as  a  time 
when  the  American  spirit  reasserted  It- 
self for  the  lasting  ben^t  of  America 
and  the  world. 

RidHARo  Ndcon. 

The  Whiti  House.  January  23.  1974. 


PERSONAL 


lATION 


Mr.  SARASIN.  Mr.  Speaker,  It  was  nec- 
essary for  me  to  leave  tbe  floor  of  the 
House  of  Representatives  4t  about  4  pjn., 
on  Thursday,  December  30,  1973.  As  a 
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consequence,  I  missed  a  number  of  re- 
corded votes,  and  I  now  state,  for  the 
Rkcors.  how  I  would  have  voted  had  I 
been  present. 

THXniSDAT,  DECEAIBEB  20.  1B73 

Rollcall  No.  715.  Adoption  of  House 
Resolution  754,  agreeing  to  Senate 
amendments  Nos.  1  and  2,  and  agreeing 
to  Senate  amendment  No.  3  with  an 
amendment,  to  H.R.  6186,  regarding  tax- 
al^ty  of  dividends  received  by  a  cor- 
poration from  Insurance  companies, 
banks,  and  other  savings  institutions.  I 
would  have  voted  "yea." 

Rollcall  No.  716.  Adoption  of  the  con- 
ference report  on  H.R.  9142,  to  restore, 
support,  and  maintain  modem,  efficient 
rail  service  in  the  Northeast  region  of  the 
United  States.  I  would  have  voted  "yea." 

Rollcall  No.  717.  Adoption  of  the  con- 
ference report  on  H.R.  11576,  making 
supplemental  appropriations  for  the  fis- 
cal year  ending  June  30,  1974.  I  would 
have  voted  "yea." 

FRIDAT.  DECEMBEB  21,  1973 

Rollcall  No.  719.  Agreement  to  the  Sen- 
ate amendment  to  H.R.  11333,  to  provide 
a  7-percent  increase  in  social  security 
benefits  beginning  with  March  1974,  and 
an  additional  4-percent  increase  begin- 
ning with  June  1974,  and  to  provide  in- 
creases In  supplemental  seciuity  Income 
benefltsl  I  would  have  voted  "yea." 

Rollcall  No.  720.  Ordering  a  second"  on 
a  motion  to  suspend  the  rules  and  pass 
House  Resolution  759,  providing  for 
agreeing  to  the  Senate  amendment  to 
the  Wild  and  Scenic  Rivers  Act  and  to 
provide  for  the  levels  of  contingency 
plans  for  petroleum  consumption — ^which ' 
included  a  "windfall  profits"  provision.  I 
would  have  voted  "yea." 

Rollcall  No.  721.  Motion  to  suspend  the 
rules  and  agree  to  House  Resolution 
759 — which  included  a  "windfall  profits" 
provision.  I  would  have  voted  "yea." 

Rollcall  No.  722.  Adoption  of  House 
Resolution  780,  providing  for  agreeing  to 
the  Senate  amendment  with  an  amend- 
ment— the  text  of  B.JR.  12129,  not  in- 
cluding "windfall  profits"  provision.  I 
would  have  voted  "nay." 

Rollcall  No.  723.  Adoption  of  House 
Resolution  761,  providing  for  agreeing 
to  the  Senate  amendment  to  the  amend- 
ment of  the  House  to  S.  921,  to  amend  the 
Wild  and  Scenic  Rivers  Act  and  to  pro- 
vide for  the  levels  of  contingency  plans 
for  petroleum  consumption — not  Includ- 
ing "windfall  profits"  provisions.  I  would 
have  voted  "nay." 

Rollcall  No.  724.  Adoption  of  House 
Concurrent  Resolution  411.  providing  for 
the  sine  die  adjournment  of  the  first  ses- 
sion of  the  93d  Congress.  I  would  have 
voted  "nay." 

SArOKDAT,  OKCKMBER  22,  IBTS 

Rollcall  No.  725.  Motion  to  adjourn.  I 
would  have  voted  "nay." 


objection  to  the  request  of  the  gentleman 
from  Texas? 
There  was  no  objection. 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Sp^iker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  tn  which  to 
revise  and  extend  their  remarks  on  the 
leglslatlcm  just  considered.  HJl.  11354. 
and  to  include  extraneous  matter. 

The  SPEAKER  pro  tempore,  la  there 


THE  LATE  HONORABLE  HAROLD 
DUNBAR  COOLET 

(Mr.  FOUNTAIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  FOUNTAIN.  Mr.  Speaker,  with 
deep  regret  I  rise  to  announce  the  death 
on  January  15,  1974,  of  one  of  North 
Carolina's  foremost  public  servants — 
Harold  Dunbar  Cooley  of  Nashville,  N.C.. 
who  served  with  distinction  for  more 
than  three  decades  as  a  Representative 
in  Congress  of  the  United  States  of 
America. 

No  greater  tribute  can  be  paid  to  any 
man  than  for  him  to  receive  time  and 
time  again  the  esteem  and  trust  of  those 
who  know  him  best.  That  tribute  was 
paid  many  times  to  the  late  Harold  D. 
Cooley. 

He  came  to  this  House  in  1934  during 
the  74th  Congress  and  began  his  bril- 
liant career,  enjoying  reelection  to  no 
less  than  16  successive  Congresses.  In  all, 
he  served  for  32  years,  covering  three  of 
the  most  <:;rucial  and  eventful  decades  in 
the  history  of  the  United  States. 

The  repeated  trust  placed  in  the  capa- 
ble hands  of  Harold  Cooley  bears  elo- 
quent testimony  to  the  considered  judg- 
ment of  the  constituents  of  the  Fourth 
Congressional  District  of  the  State  of 
North  C{irolina.  They  had  the  measiu:e 
of  the  man  he  was. 

In  the  81st  Congress,  Harold  D.  Cooley 
assumed  the  chairmanship  of  the  House 
Agriculture  Committee,  one  of  the  most 
significant  posts  in  the  Congress,  and  one 
of  great  importance  to  the  people  of 
North  Carolina. 

He  held  that  office,  except  for  the  83d 
Congress,  for  the  remaining  16  years  of 
his  period  of  service  in  this  House,  pro- 
viding outstandingly  capable  leadership 
during  difficult  days  for  our  Nation. 

During  this  time  he  became  a  truly 
national — even  international — figure, 
deeply  involved  in  all  of  the  significant 
legislation  of  that  time,  especially  legis- 
tion  affecting  agriculture,  the  most  basic 
business  of  all.  Harold  D.  Cooley  knew 
that  no  civilization  can  advance,  that  no 
civilization  can  continue  without  a 
strong  system  of  agricultiure  at  its  base. 
Harold  D.  Cooley  dedicated  his  life  to 
public  service  and  constantly  worked  to 
make  sure  that  America  would  have  the 
kind  of  agricultural  system  she  needs 
and  must  have.  The  astounding  pro- 
gress— the  greet  advances  in  productiv- 
ity— our  American  farmers  have  made 
since  World  War  n  can  be  credited 
in  no  small  measure  to  the  work  of  Har- 
old D.  Cooley.  He  continually  worked  to 
lay  the  groimdwork  for  Federal  action 
which  would  benefit  both  the  American 
farmer  and  the  American  consumer. 

America  Is  the  best  fed  Nation  In  the 
world  today  and  there  are  many  In  this 
House  now  who  share  my  conviction  that 
a  sizable  measure  of  the  credit  should  go 
to  Harold  D.  Cooley  of  Nashville.  N.C. 
During  his  long  career  he  sponsored  or 
played  a  crucial  part  in  the  passage  of 
major  farm  legislatioa,  including  soil 


conservation,  rural  electriflcaticm,  price 
supports,  crop  insurance,  and  flood  con- 
trol. He  provided  essential  leadership  in 
passage  of  the  flu-cured  tobacco  pro- 
gram. The  American  farmer  has  every 
reason  to  be  grateful  for  his  achieve- 
ments in  behalf  of  agriculture. 

Never  one  to  timidly  turn  away  from 
controversy,  he  was  a  vigorous  and  forth- 
right debater,  one  who  fought  tenacious- 
ly for  the  programs  he  supported.  Harold 
Cooley  was  a  doer,  not  a  nay-sayer.  In 
the  same  manner  he  was  a  tireless 
champion  of  his  home  State  and  its  in- 
terests, one  who  rightfully  believed  that 
the  well-being  of  his  district  was  of  prime 
importance. 

A  striking  example  of  the  authority  he 
wielded  occurred  on  April  1,  1964,  when 
he  piloted  through  the  House  three  major 
pieces  of  legislation — the  food  stamp  bill, 
the  wheat  bill,  and  the  cotton  bill,  all  in 
a  single  day. 

He  had  a  clear-sighted  imderstanding 
of  the  need  for  economic  and  social  in- 
terdependence in  the  modem  world,  and 
it  gave  strength  and  understanding  to 
his  everready  willingness  to  tsJte  the 
long  view,  evident  in  his  support  of 
measures  to  restore  world  trade  after 
World  War  n  and  thereafter,  and  mesis 
ures  to  feed  the  world's  hungry  far  from 
our  own  shores.  In  short,  he  was  one  of 
the  architects  of  the  post-war  world.  In 
recognition  of  his  services  in  this  area 
he  was  honored  by  the  governments  of 
France,  Italy,  Japan,  and  South  Korea. 
While  an  su-dent  and  life-long  Demo- 
crat— he  once  boasted,  "I've  never  voted 
anything  but  a  straight  Democratic  ticket 
in  my  life" — he  was  a  personal  friend  ol 
prominent  leaders  in  both  parties.  He 
served  in  this  House  with  two  men  who 
later  became  President,  John  P.  Kennedy 
and  Lyndon  B.  Johnson.  He  counted 
them  among  his  friends,  as  well  as  Presi 
dent  Franklin  D.  Roosevelt,  President 
Harry  S.  Truman,  and  President  Dwlght 
D.  Elsenhower. 

Harold  D.  Cooley  was  a  consultant  and 
congressional  adviser  to  the  United  Na- 
tional Educational,  Scientlflc  and  Cul 
tural  Organization,  £uid  a  member  of  th( 
Select  Committee  on  Economic  Aid  t(> 
European  Countries  in  the  BCth  Con 
gress. 

He  served  as  a  delegate  from  the  Con 
gress  to  the  Interparliamentary  Con 
ferences  held  at  Cairo,  Egypt,  in  1947  anc 
at  Rome,  Italy,  in  1948.  He  also  served  at 
president  of  the  group  for  two  4-yeaj 
terms. 

It  was  my  privilege  to  serve  In  th<i 
House  with  Harold  D.  Cooley  for  some  1 
years.  I  came  to  know  him  well  both 
a  colleague  and  as  a  friend.  I  shared  the 
respect  with  which  he  was  universally 
regarded,  and  my  respect  was  deepened 
by  personal  ties.  I  knew  of  his  loyalty  t^ 
principle,  to  his  country  and  to  his  God. 
as  well  as  his  love  for  the  South  and  its 
rich  heritage. 

May  I  note  here  that  his  home  counf 
ty — ^Nash — ^which  was  formerly  in  the 
Fourth  District,  represented  so  ably  foT 
so  long  by  Congressman  Cooley,  is  noir 
a  part  of  the  Second  Congressional  Dlsf- 
trict  of  North  Carolina,  which  I  have 
the  honor  to  represent.  | 

The  close  association  which  all  memh 
bers  of  the  North  Carolina  delegation 
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maintained  with  him  over  the  years  un- 
doubtedly strengthened  the  quality  of 
representation  which  the  people  of  North 
Carolina  have  received.  His  dedication  to 
right  and  to  progress  was  a  constant  ex- 
ample to  all  of  us. 

Harold  Dunbar  Cooley  was  bom  in 
1897  in  Nashville.  N.C..  where  he  is  to- 
day remembered  with  great  affection  and 
deep  pride.  He  attended  the  public 
schools  there  and  was  i^uduated  from 
the  University  of  North  Carolina  at 
Chapel  Hill.  His  law  degree  was  earned 
at  the  Yale  Law  School.  He  was  ad- 
mitted to  the  bar  of  the  State  of  North 
Carolina  in  1918  and  immediately  es- 
tablished his  law  practice  in  Nashville, 
his  hometown. 

He  responded  to  the  call  of  his  country 
during  the  first  World  War  and  was  a 
member  of  the  Naval  Aviation  Flying 
Corps,  returning  to  his  law  practice  after 
the  war.  He  turned  to  public  life  in  1932 
as  a  Presidential  elector  on  the  Franklin 
D.  Roosevelt-John  Oamer  ticket.  Two 
years  later,  he  first  won  election  to  the 
Congress  of  the  United  States,  filling  a 
vacancy  caused  by  the  death  of  Edward 
W.Pou. 

These  are  trouUed  days  for  America, 
but  in  recalling  the  life  and  character 
of  Harold  D.  Cooley,  we  can  find  inspira- 
tion in  the  example  he  set  of  steadfast 
dedication  to  puhllc  service  and  to  the 
best  interests  of  .his  district,  his  State, 
and  his  Nation. 

He  had  unfailing  loyalty  to  the  lofty 
principles  which  guided  his  public  Judg- 
ments, and  that  unswerving  loyalty  gave 
him  an  assurance  which  was  reflected  in 
an  inner  confidence  that  never  wavered. 

Unquestionably,  the  passing  of  Harold 
D.  Cooley  marks  the  end  of  an  era.  both 
in  North  Carolina  and  in  our  Nation. 

Tributes  to  him  have  emidiasized — 
and  rightly  so — his  concern  for  the  wel- 
fare of  his  State.  The  master  of  the 
North  Carolina  Orange  has  spoken  of 
him  as  "a  real  champion  for  the  cause 
Of  agriculture  for  many  years."  "He  was 
■ensiUve,"  declared  Mrs.  Harry  B.  Cald- 
well of  Greensboro,  "to  the  needs  of 
farmers,  understood  them  and  worked 
for  them  during  his  years  of  service." 
"Hie  Honorable  James  Hunt.  Lieutenant 
Governor  of  the  State  of  North  Carolina 
has  observed: 

Pot  years  he  (Cooley)  was  the  piotectw 
and  defender  of  our  tobacco  farmers. 

Harold  D.  Cooley  came  into  national 
crfBce  during  the  early  days  of  the  New 
Deal,  while  the  Impact  of  the  Depression 
was  stin  very  real.  He  knew  at  first  hand 
the  problems  and  the  needs  of  our  farm- 
ers and  he  perceived,  as  I  have  already 
observed,  that  a  strong,  healthy  rural 
economy  is  essential  to  the  life  and  lib- 
erty of  the  Nation.  Truly,  in  the  words 
of  the  Honorable  James  Oraham,  North 
Carolina  Commissioner  of  Agriculture, 
his  death  represents  "a  great  loss  to  the 
Industry  of  agriculture  and  to  all  of 
North  Carolina." 

An  ancient  Latin  saying  has  it  that 
"hope  sustains  the  farmer."  Harold  D. 
Cooley  sought  to  give  sure  foundations 
to  that  hope,  mindful  of  Thomas  Jef- 
ferson's counsel: 

Those  who  labor  In  tlie  earth  are  the 
alKMoa  people  of  God,  it  He  ever  bad  a 
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chosen  people,  whose  breasts  He  has  made 
His  peculiar  depoelt  and  for  substantial  and 
geniUne  virtue.  I 

Harold  D.  Cooley  believed  in  the  value 
and  the  virtue  of  f arming.jand  he  further 
believed  that  In  farming  as  in  till  of  life 
"the  laborer  is  worthy  of  his  hire." 

I  know  that  many  Members  of  this 
House  will  Join  with  me  In  extending  sin- 
cere condolences  to  Hardld  D.  Cooley's 
dear  wife.  Madeline,  to  hisison.  Roger,  his 
daughter,  Harriet,  and  t<i  all  who  hold 
his  memory  in  great  req)e^t. 

I  know  those  dearest  to  him  will  find 
consolation  and  strength  In  the  recollec- 
tion of  his  life  of  great  accomplishment 
and  the  many  evidences  of  his  outstand- 
ing record  of  public  service. 

In  this  House  and  in  Worth  Carolina 
his  name  will  always  be  hpnored  and  his 
achievements  esteemed.  Of  his  devotion 
to  the  people  he  so  ably  represented  for 
so  many  years,  we  may  aay  with  scrip- 
ture: 

Well  done,  thou  good  and  ralthful  servant. 
Enter  thou  Into  the  joy  of  t  ly  Lord. 

Mr.  Speaker,  at  this  pol  it  I  would  like 
to  read  the  text  of  a  ne^^spaper  article 
published  the  day  of  Haro  Id  Cooley's  fu- 
neral by  his  hometown  xewspaper,  the 
Nashville  Graphic,  and  xwo  editorials 
written  in  •  commemoration  of  this 
champion  of  agrlciilture. 

First,  the  article  published  by  the 
Nashville  Graphic  on  Jan  nary  17,  1974: 

COOLET    PUNEEAl,    SCT    I  IRE    TODAY 

Funeral  services  will  be  h<  Id  at  the  Nasb- 
vUle  United  Methodist  Church  this  afternoon 
at  3  o'clock  for  Harold  Duabar  Cooley,  73, 
veteran  lawmaker  who  died  Tuesday  In'  his 
sleep  at  WUson  Memorial  iospltal  after  a 
year  of  decUnlng  health.         j 

Rev.  Sam  Habel  of  Huntl4gton,  West  Va.. 
a  former  pastor  of  the  NfshvlUe  Baptist 
Church,  of  which  Cooley  wa4  a  member,  wlU 
conduct  the  services.  He  wli  be  assisted  by 
Rev.  Don  Phillips,  pastor  of  the  Nashville 
United  Methodist  Church,  aid  Rev.  Joe  Lis- 
ter, pastor  of  the  Nashville  baptist  Church. 

Rev.  Habel,  now  a  professor  at  Mftrat^nii" 
University  In  Huntington,  is  a  cousin  of 
Cooley. 

Burial  wlU  be  In  Forest  H  111  Cemetery. 

Cooley  served  In  Congrea  i  from  1934  to 
1966,  representing  the  old  Itourth  Congres- 
sional District,  and  was  chairman  of  the 
House  Agriculture  Commlte  j  from  1949  to 
1966. 

During  his  political  careei  he  travelled  to 
many  states  of  America  and  to  many  coun- 
tries of  the  world,  but  he  of  ten  told  friends 
that  Nashville,  the  town  Id  which  he  was 
bom  on  July  26,  1897,  was  t:  le  dearest  place 
on  earth  to  him. 

He  was  the  son  of  the  late  Roger  Atkinson 
Pryor  Cooley  and  Hattle  D4vls  Cooley.  His 
father  practiced  law  In  Nash^Ule. 

Cooley  followed  in  his  father's  footsteps 
and  studied  law  at  the  Unlierslty  of  North 
Carolina  and  at  Tale  Unlvetslty.  He  passed 
the  bar  examination  at  thai  age  of  20  and 
bad  to  wait  untU  his  2l8t  birthday  to  re- 
ceive his  license  to  practice  {aw. 
Mn.rrAXT  sexv 

While  waiting  for  his  UceiiBe  to  be  issued. 
Cooley  volunteered  for  service  In  the  U.S. 
Navy  Flying  Corps  and  was  aligned  to  Avia- 
tion Ground  School  at  tha  Massachusetts 
Institute  of  Technology.  Whan  the  Armistice 
was  signed  In  November  IfllS.  Cooley  was 
{Maced  on  Inactive  duty  but  remained  In 
Naval  reserve  for  four  years, 

He  returned  to  Nashville  ai  A  opened  a  laW 
office,  later  forming  the  la^flrm  of  Cooley 


and  Bone  with  Walter  J.  Botie  of  Nashville, 
now  a  retired  superi<»  court  judge.  He  was 
Uter  associated  wltb  the  latd  Hubert  K.  May 
in  the  practice  of  law.  1 

In  1934,  Cooley  ran  sucoeafuUy  for  Oon- 
gress,  miing  a  vacancy  creatM  by  the  death 
of  the  late  Edwin  w.  Pou  o{  atnithfleld.  He 
was  re-elected  to  each  succeeding  session  un- 
til be  was  defeated  In  1966  fy  Jim  Oardner 
of  Booky  Mount.  J 

FOUowlng  World  War  n,  dooley  served  as 
a  member  of  the  Herter  Cocaunittee  wUch 
was  authorized  to  study  tl^e  problems  of 
war-torn  areas  of  Europe.  The  report  of  the 
committee  was  the  basis  fct-  the  MumKnn 
Plan  which  provided  maaslve  UB.  aid  to 
countries  devastated  by  the  j 

Cooley  was  a  leading  archttect  of  the  na- 
tion's present  farm  program.  He  played  a  key 
role  In  the  development  of  Today's  Farmers 
Home  Administration  and  participated  in  the 
preparation  and  passage  of  soil  conservation 
legislation,  the  rural  electrification  program, 
the  Federal  Crop  Insurance  Program  and 
many  other  farm  bUls.  I 

He  was  the  author  of  the  Food  For  Free- 
dom Act  of  1966.  r 

KAK  or  TR>  Tsaa 

Cooley  was  named  Man  of  ibe  Tear  by  the 
North  Carolina  Farm  Bureau,  the  North 
Carolina  State  Orange  and  the  Progressive 
Farmer.  | 

He  held  decorations  from  tte  govemments 
of  Italy,  Korea,  France  and  Ja  pan. 

He  was  a  member  of  the  A  merlcan  Legion 
for  more  tlian  60  years,  a  pi  st  president  of 
the  Rocky  Moimtain-Nasb  County  Bar  As- 
sociation and  a  member  of  toe  Elks  Lodge. 

Cooley  was  married  to  Madeline  Strickland 
of  NashvUle  on  June  30,  1923,  who  survives. 
Also  surviving  are  a  son.  Roger  A.  P.  Cooiey 
of  Alexandria,  Va.;  a  daughter,  Harriett  Davis 
Cooley  Lawrence  of  NasbvUle;  two  sisters, 
Mrs.  Mabel  Downey  of  Nashville  and  Mrs 
MUdred  Sanders  of  Raleigh;  ^d  four  erand- 
chUdren.  ^^ 

Now.  I  would  like  to  dirfect  the  atten- 
tion of  my  colleagues  to  anleditorlal  from 
the  Nashville  Graphic   of  January   17, 


pioN  or  Agri- 

man  should 
le,  the  Inscrip- 
(stlng  place  of 
■He 


Harold  Dunbar  Cooubt:  C 
cnLTtnx 

Someone  has  said  that  e 
have  an  epitaph.  If  that  is 

tion  that  marks  the  final  .„ ^  ^^ 

Harold    Diinbar    Cooley    should    read: 
championed  the  cause  of  agriculture." 

Driring  32  years  of  service  to  the  Congress 
of  the  United  States,  including  17  years  as 
chairman  of  the  House  Agriculture  Commit- 
tee, Harold  Cooley  waged  unending  battle 
for  the  farmer.  Sometimes  he  lost,  and  al- 
most always  he  fought  agalnat  odds,  because 
the  nation's  farm  population  was  declining 
and  farm  representation  In  the  halls  of  Con- 
gress, consequently,  diminished  too. 

But  sometimes  he  won.  Anfl  the  victories, 
in  the  form  of  legislation  to  benefit  agri- 
culture, carried  him  to  natloaal  prominence 
as  a  friend  of  the  farmer.        T 

His  argument  was  not  only  ttiat  farmers  are 
entitled  to  a  fair  share  of  th^  nation's  pros- 
perity, but  that  other  segmertts  of  the  econ- 
omy cannot  prosper  when  agrlcultun  is  de- 
pressed. I 

Again  and  again,  as  often  ai  anyone  would 
listen,  he  recaUed  that  agriculture  went  into 
a  devastating  decline  In  the  late  19208,  while 
other  segments  of  the  econoniy  were  soaring. 
Then  the  ruin  of  agrlcultiu*  ran  its  Inevita- 
ble course,  and  the  nation's  economy  plunged 
Into  the  Great  Depression.       • 

More  clearly  than  most,  Harold  Cooley 
understood  that  the  business  of  agriculture 
and  the  business  of  Industry  iire  Inseparably 
linked.  He  once  called  agrlctature  and  In- 
dtistry  "The  Unbeatable  Anaerican  Team." 
If  is  a  team,  be  said,  that  made  America  the 
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envy  of  every  other  country  on  the  face  of 
the  earth. 

Many  years  ago,  when  there  was  an  over- 
abundant supply  of  almost  everything,  Har- 
old Cooley  was  defending  the  nation's  sur- 
pluses of  farm  products  as  a  "safety  margin 
against  crop  failures  or  other  national  or 
international  emergencies."  That  position  Is 
now  being  vindicated  almost  daUy  as  more 
and  more  commodities.  Including  food,  are 
marked  up  on  the  nation's  growing  list  of 
shortages. 

America's  champion  of  agricrUture  died 
Tuesday  at  the  age  of  76.  He  counted  among 
his  friends  the  great  and  the  near-great, 
including  five  Presidents  of  the  United 
States.  But  be  liked  to  think  of  himself  as 
a  "dirt  farmer,"  and  be  never  tired  of  talk- 
ing with  his  farm  friends  about  their  prob- 
lems, their  hopes,  their  dreams. 

Over  the  years,  Harold  Cooley  was  ac- 
corded many  high  honors.  He  was  named 
"Man  of  the  Tear"  by  the  North  Carolina 
Farm  Bureau,  by  the  North  Carolina  State 
Orange,  and  by  the  Progressive  Farmer. 
Among  his  proudest  possessions  were  cita- 
tions for  his  service  to  agrlcultiire  from  the 
governments  of  four  foreign  nations — 
France,  Italy,  Japan  and  Korea. 

But  he  held  an  unwavering  affection  for 
his  home  town  of  Nashville,  the  place  of 
his  birth,  until  the  day  be  died.  He  once  said, 
and  If  there  is  room  enough  on  the  epitaph, 
it  would  be  fitting  and  proper  to  Include 
this  tribute  that  came  from  his  heart:  "I 
have  sailed  the  seven  seas,  and  I  have  travel- 
led to  the  far  corners  of- the  earth,  but  the 
dearest  place  In  all  the  world  to  me  is  my 
home  town." 

And,  finally,  Mr.  Speaker.  I  would  like 
to  take  note  of  an  editorial,  which  ap- 
peared in  the  Henderson  Daily  Dispatch 
on  January  15, 1974: 

Giant  in  His  Dat 

Former  Congressman  Harold  D.  Cooley  was 
a  giant  In  the  House  of  Representatives  in  bis 
day,  where  be  served  for  32  years  prior  to  bis 
loss  some  years  ago  to  Jim  Oardner,  Repub- 
lican. For  a  long  time  he  was  chairman  of 
the  House  Agriculture  Committee,  and  in 
that  capacity  was  a  leader  In  enactment  of 
the  flue-cured  tobacco  program,  as  weU  as 
other  legislation  affecting  the  farmer. 

Mr.  Cooley.  who  died  in  sleep  in  Wilson 
early  Tuesday  at  the  age  of  76,  bad  spent 
much  of  bis  time  in  Washington  in  recent 
years.  He  was  a  Ualson  spokesman  for  inter- 
ests with  which  he  was  aligned.  He  always 
knew  bis  way  around  in  legislative  circles 
and  in  the  biureaucratlc  labyrinth  of  Fed- 
eral departments.  In  his  day,  he  had  access 
to  the  White  House  during  Democratic  ad- 
ministrations, and  was  weU  known  to  thoee 
whose  acquaintance  was  helpful  in  legislative 
affairs. 

The  former  representative  retired  to  law 
practice  with  an  office  in  his  home  town.  His 
Interests  claimed  his  attention  to  the  extent 
that  he  was  not  often  seen  In  his  former  of- 
ficial haunts.  His  name  once  was  a  boiiaebold 
word  in  agrlcultiural  circles,  and  his  familiar- 
ity with  those  In  authority  served  to  good  ad- 
vantage for  farmers,  and  especlaUy  in  the 
tobacco  country,  a  large  part  of  which  was 
in  his  fourth  district. 

Mr.  Cooley's  death  was  a  surprise  to  those 
who  knew  him.  There  had  been  no  previous 
public  intimation  as  to  his  health.  Assump- 
tion was  that  he  was  active  in  bis  law  prac- 
tice and  contacts  on  Capitol  Hill  in  Wash- 
ington. 

He  served  actively  bis  day  and  generation, 
and  those  who  knew  of  his  service  to  tobacco 
growers  and  farmers  generally  were  grate- 
ful for  the  part  he  played  in  this  vital  seg- 
ment of  rural  life  in  N(»lb  Carolina  and 
elsewhere  In  the  country. 
CXX 32— Part  1 


GENERAL  LEAVE 

Mr.  CRANE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  subject  of 
my  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


THE  EMERGENCY  ENERGY  BILL 

The  SPELAKER  pro  twnpore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Crane)  is  recog- 
nized for  60  minutes. 

Mr.  CRANE.  Mr.  Speaker,  we  will  soon 
be  asked  to  consider,  for  a  third  time, 
legislation  which  would  accomplish  the 
greatest  peacetime  transfer  of  power  to 
the  President  In  the  history  of  the  United 
States.  The  previous  debates  on  the  en- 
ergy emergency  bill  have  taken  place  in 
an  atmosphere  of  crisis  and  pressure  so. 
great  that  few  Members  of  this  body  eieh 
knew  the  cmtent  of  the  bills  on  which 
they  were  asked  to  vote.  The  proponents 
of  this  domestic  Gulf  of  Tonkin  bill 
forced  it  upon  the  Congress  with  no  time 
for  sober  reflection  on  its  grave  impUca- 
tions  for  the  rights  of  American  citizens 
nor  for  the  long-range  effects  which 
it  is  likely  to  have  on  the  domestic 
economy. 

Those  same  harbingers  of  doom  have 
ag£dn  set  up  a  raucous  chorus  to  try  to  re- 
construct that  hectic  atmosphere  of  crisis 
in  which  we  nearly  gave  away  our  birth- 
rights without  even  the  promise  of  a  mess 
of  pottage  in  exchange.  But  strangrely 
enough,  the  Naticm  has  survived  for 
another  m<mth  without  that  legislation 
which  we  were  told  was  absolutely  es- 
sential before  Christmas.  The  oil  supply 
shortage  which  spawned  the  hodgepodge 
of  wrong  answers  which  is  supposed  to 
pass  for  responsible  legislation  has  not 
turned  out  to  be  as  drastic  as  the  pessi- 
mistic predictions  of  the  Federal  Energy 
Office  had  led  us  to  believe  it  might  be. 
We  should  take  the  time  now  to  carefully 
examine  the  measures  we  are  asked  to 
adopt,  to  imcover  their  Implications  and 
to  inquire  whether  they  are  even  capable 
of  solving  the  problem  they  are  sup- 
posed to  address. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yldd? 

Mr.  CRANE.  Mr.  I^>eaker,  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  DE31WINSKI.  Mr.  j^>eaker,  the 
gentleman  from  Illinois  should  be  ccon- 
plimented  because  his  is  truly  the  flrst 
profound  statement  I  have  heard  on  the 
floor  since  the  Congress  has  returned  on 
Monday. 

At  this  time  I  would  like  to  reemphaslze 
my  view  that  wage  and  price  controls 
in  peacetime  axe  undesirable.  I  Intend  to 
vote  against  extending  the  Economic 
Control  Act. 

I  also  believe  that  the  President  should 
terminate  the  operations  of  the  Cost  of 
Living  Council  as  soon  as  possible  and 
permit  the  economy  to  adjust  in  natural 
fashion. 

As  a  matter  of  principle,  I  am  opposed 


to  controls  on  the  economy  in  peacetime. 
Therefore,  I  opposed  the  bill  the  Demo- 
crats rammed  through  Congress  which, 
in  turn,  the  President  used  to  impose  eco- 
nomic controls.  I  am  convinced  that  after 
a  normal  readjustment  period  the  econ- 
omy would  progress  far  better  without 
Government  manipulation.  Congress 
could  contribute  in  a  positive  fashion  by 
producing  a  balanced  budget  rather  than 
a  huge  deficit  which  automatically  feeds 
the  fires  of  infiation. 

Mr.  CRANE.  Mr.  Speaker.  I  thank  the 
gentleman  for  that  most  gracious  state- 
ment. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  j^eld? 

Mr.  CRANE.  Yes,  I  will  be  hai^y  to 
yield  to  the  gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  would  Uke 
to  say  that  my  good  friend,  the  gentle- 
man from  Illinois  (Mr.  Derwiitski)  was 
one  of  those  Members,  along  with  me 
who  wanted  to  see  the  House  take  an 
/adjournment  over  Christmas,  and  I 
think  that  the  fact  that  the  Members 
have  been  home  for  the  last  month  or  so 
and  visited  with  their  constituents  was 
reflected  in  the  last  vote  that  was  taken 
on  the  question  of  back  door  foreign  aid. 
in  that  it  was  voted  down  by  a  2-to-l 
vote. 

So  I  applaud  the  gentleman  from  Il- 
linois for  his  commentaries  to  the  House 
right  before  Christmas  when  he  said  in 
effect.  "Let  us  get  out  of  here  and  get 
our  thinking  straightened  out." 

Mr.  CRANE.  Mr.  Speaker,  I  would  like 
to  take  a  few  minutes  to  explore  this  last 
point.  I  do  not  propose  to  trace  the  dis- 
mal history  of  Government  contrdl  of 
economic  activity  from  the  time  of  Ham- 
murabi. It  will  be  equally  instructive, 
and  more  germane,  to  look  at  some  of 
the  Government  activities  which  have 
led  us  Into  the  trap  from  which  we  are 
now  struggling  to  escape. 

It  has  been  a  long  standing  policy  of 
the  UJ3.  Govenmient  to  encourage  In- 
vestment by  American  companies  in  for- 
eign countries.  Since  the  Revenue  Act  of 
1918.  for  instance,  taxes  paid  to  foreign 
governments  have  been  deductible,  dol- 
lar for  dollar,  from  taxes  owed  to  the 
U.S.  Government.  A  ruling  of  the  Inter- 
nal Revenue  Service  some  20  years  ago 
had  the  effect  of  allowing  the  same 
treatment  for  royalty  payments  to  Arab 
rulers.  Other  provisions  of  our  tax  laws 
certainly  have  not  been  designed  to  dis- 
courage development  of  foreign  oil  re- 
serves. Drilling  expenses  abroad  can  be 
ctuu-ged  off  against  current  income,  and 
the  same  depletion  allowance  is  appli- 
cable to  production  from  foreign  and  do- 
mestic reserves. 

Having  set  the  sorcerer's  ^prentice  in 
motion,  our  Government  began  to  realize 
that  the  results  were  not  all  beneficial. 
The  cost  of  getting  the  oil  out  of  the 
ground  in  Arab  fields  was  very  low.  and 
the  tax  provisions  meant  that  oin-  Gov- 
ernment was  paying  the  cost  of  getting 
it  out  of  the  Arab  coimtrles.  The  nat- 
ural and  predictable  result  was  that 
large  quantities  of  Arab  oil  became  avail- 
able in  U.S.  markets  at  prices  below  those 
at  whkh  it  could  be  produced  here.  The 
response  of  our  Govenuiient  was  equally 
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predictable.  If  not  as  natural:  it  Imposed 

oil  import  quotas,  in  the  name  of  na- 
tional security.  Having  encouraged  de- 
velopment of  foreign  sources  of  oil,  in 
part  to  slow  the  depletion  of  our  own 
reserves,  the  Oovemment  then  prohib- 
ited the  use  of  that  foreign  oil  in  order 
to  protect  our  domestic  industry  from  its 
own  success  abroad. 

Under  this  security  blanket,  American 
oil  producers  built  the  refineries  and 
produced  the  oil  needed  to  meet  domestic 
demand  during  the  last  decade.  But 
there  was  little  incentive  for  them  to 
search  out  new  domestic  sources  of  oil. 
In  fact,  there  were  real  disincentives, 
including  another  government  policy 
which  some  in  this  body  consider  to  be 
nongermane  to  the  energy  emergency. 
Since  oil  and  natural  gas  frequently  oc- 
cur together,  the  strict  regulation  of  the 
price  of  natural  gas  has  not  only  inhibit- 
ed the  supply  of  that  commodity,  but  has 
had  a  parallel  effect  on  oil  supplies. 

The  net  effect  of  government  policies 
with  reelect  to  the  oil  and  gas  Industries 
has  been  that  new  domestic  discoveries 
peaked  in  1956  and  have  been  on  a  steep 
downcurve  ever  since. 

The  next  piece  in  this  tragic  picture 
was  provided  by  the  Congress,  almost  as 
an  afterthought.  To  a  bill  to  extend  the 
Defense  Production  Act  of  1950  it  added 
a  new  title  giving  the  President  author- 
ity "to  stabilize  prices,  rents,  wages  and 
salaries."  Although  he  neither  requested 
nor  wanted  that  authority,  he  used  it 
within  a  year.  It  is  no  coincidence  that 
our  dependence  on  imported  oil  has  sky- 
rocketed since  prices  for  oil  products 
were  fixed.  The  Federal  Trade  Commis- 
sion recognized  the  basic  economics  of 
this  situation  in  the  report  which  pro- 
vided the  basis  for  their  recent  com- 
plaint against  the  major  oil  companies 
for  anticompetitive  practices.  Althou£^ 
it  was  Intended  to  make  a  different  point, 
that  report  lists  as  one  of  the  causes 
of  the  present  shortage — 

The  f  Act  that  major  Btatlon  gasoline  prices 
have  not  been  allowed  to  resu:h  their  natural 
level  during  the  period  of  shortage  In  cer- 
tain areas  of  the  country.  Incidentally,  other 
causee  which  they  also  cite  include  the  Oil 
Import  Control  program  and  Oovemment 
induced  barriers  to  entry  which  have  In- 
hibited nonlntegrated  firms  from  entering 
Into  refining. 

I  do  not  intend  to  discuss  in  detail 
the  miserable  results  of  the  cost  of  living 
stabilization  program.  Not  only  has  it 
failed  to  stabilize  the  cost  of  living,  but 
it  has  created  shortages  which  would 
never  have  occurred  without  it.  One  par- 
ticularly germane  example  is  in  the 
petrochemical  Industry,  where  artifici- 
ally low  domestic  prices  have  made  it 
impossible  for  manufacturers  to  obtain 
the  feedstocks  for  our  plastics  industry. 
The  shortage  of  necessary  materials  has 
had  a  devastating  effect  on  an  industry 
made  up  largely  of  small  businesses. 

Mr.  ROUS8ELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROU8SELOT.  Mr.  Speaker,  I  ap- 
reciate  very  much  the  gentleman  yield- 
ing. I  wish  to  associate  myself  with  my 
colleague,  the  gentleman  from  Illinois 


(Mr.  Chans)  in  his  effort  io  try  to  en- 
courage some  kind  of  a  rational  discus- 
sion concerning  the  entire  {issue  of  the 
so-called  energy  crisis.  It  14  my  opinion 
that  it  really  should  be  labfled  the  "en- 
ergy challenge." 

Mr.  Speaker,  I  have  contended  since 
the  beginning  of  this  so-ci  lied  "energy 
crisis"  that  the  natiu-e  of  he  situation 
has  been  overplayed.  What  we  are  now 
facing  is  actually  a  regulation  crisis.  The 
actions  taken  by  the  Federal  Government 
in  the  past  have  created  this  problem, 
and  the  recent  Govemme|it  mandates 
have  tended  to  complicate  ^  rather  than 
to  alleviate  the  situation.  I :  irmly  believe 
that  if  the  free  market  were  permitted 
to  operate,  our  coimtry  woi  Id  be  able  to 
develop  new  sources  of  enei  gy  more  eflQ- 
clently  than  can  be  done  thFough  a  Fed- 
erally managed  "crash"  pBogram;  and, 
this  would  be  without  the  obpresslve  In- 
terference with  our  per^inal  liberty 
which  the  current  progran|  entails. 

A  recent  article  from  the  London  Econ- 
omist, reprinted  in  the  Los  /mgeles  Times 
of  January  13,  1974,  indicates  that  a 
"crash"  Government  prograln  may  result 
in  an  energy  "glut"  by  thk  end  of  the 
decade.  The  article  emphasizes  that  nei- 
ther computers  nor  himdreqs  of  Govern- 
ment economists  can  deal  fwlth  the  in- 
tricacies of  energy  planning  and  action 
as  eflSciently  as  the  automatic  mecha- 
nism of  the  free  market.  This  same  point 
was  made  In  a  recent  Walllstreet  Jour- 
nal editorial,  January  11,1 1974,  which 
observed  that  while  Federal  energy  czar 
William  Simon  is  "probably  the  best  man 
for  the  job,"  he  still  cannoti "outperform 
the  marketplace." 

The  price  controls  in  all  four  phases 
have  resulted  in  our  scarce  energy  sup- 
plies being  provided  at  az  iflcially  low 
prices.  The  low  prices  hav<  only  helped 
increase  demand  without  jroviding  the 
necessary  capital  to  incr«ise  the  sup- 
ply. Only  through  the  pres;iu-es  of  for- 
eign supplies  has  the  Government  begim 
to  recognize  their  mistake — the  Gov- 
ernment has  not  yet  found  la  way  to  en- 
force price  controls  in  theiMideast.  In 
an  ill-fated  attempt  to  deaU  with  a  mar- 
ket they  caxmot  control,  thd  Government 
has  lifted  the  price  restrictons  on  new 
oil  in  the  phase  IV  econonnc  plans. 

The  decision  by  the  adm^istratlon  to 
adopt  the  two-tiered  pric^  system  for 
crude  oil  was  made  in  spite  of  the  fact 
that  It  has  been  tried  and  failed  in  the 
past.  It  was  this  very  system  that  has 
been  used  as  the  method  o :  pricing  the 
sale  of  natm-al  gas.  Even  he  adminis- 
tration has  recognized  the  i  iUure  of  this 
method  to  provide  sufflcien ;  gas  energy. 
The  Federal  Government  s  lould  imme- 
diately abandon  the  two-tie  ed  system  of 
crude  oil  pricing  by  remoM^g  all  price 
controls  from  petrolexmi  attd  petroleum 
products.  The  use  of  price  controls  on  any 
item  in  short  supply  can  on  ly  add  to  the 
problem,  not  solve  it.  As  a  n  atter  of  fact, 
price  controls  have  actually  been  respon- 
sible for  creating  shortage)  where  none 
existed  before  the  controls  i  /ere  Imposed. 

If  the  supply  of  energy  is  to  be  In- 
creased, the  price  must  be  allowed  to  rise 
to  levels  which  would  attract  the  neces- 
sary capital  to  make  possible  the  devel- 
opment of  additional  sourc  es  of  energy. 


As  Dr.  Milton  Friedman,    >rofessor  of 


of  Chicago, 
appeared  in 


consumption 


economics  at  the  University 
observed  in  a  column  which 
Newsweek,  November  19,  19' 3: 

The  most  effective  way  to  cut 
and  encoTirage  production  Is  pimply  to  let 
the  prices  of  oil  products  rise  to  whatever 
level  It  takes  to  clear  the  market.  The  higher 
prices  would  give  each  of  the  210  million  resi- 
dents of  the  tT.S.  a  direct  Incentive  to  econo- 
mize on  oil,  to  find  substitutes  jf or  oil,  to  in- 
crease the  supply  of  oil. 

Many  of  our  problems  with  energy 
supplies  have  developed  as  a  direct  re- 
sult of  environmental  pressure  in  the 
name  of  consumer  protectipn.  A  large 
portion  of  oiu*  supply  short^e  is  due  to 
self-inflicted  wounds,  such  p  delays  in 
the  construction  of  the  trans-Alaska 
pipeline  which  has  added  veturs  to  its 
completion  date.  There  Is  na[  reason  why 
the  United  States  cannot  add  new  do- 
mestic supplies  without  causing  smy  great 
harm  to  our  environment,     j 

It  is  time  that  we  take  a  reasonable 
position  on  the  question  of  air  quality. 
The  administration  of  the  provisions  in 
the  Clean  Air  Act  of  1970  should  be  modi- 
fied to  some  extent,  especially  in  rela- 
tively unpopulated  areas,  tq  permit  the 
biuTiing  of  coal  for  a  few  years  until  the 
shortage  abates. 

Another  constructive  step  'would  be  to 
deregulate  the  price  of  natiural  gas  at 
the  wellhead  In  order  to  encourage  the 
discovery  of  new  sources  of  flhls  low-sul- 
fur fuel.  According  to  infohnatlon  ob- 
tained by  the  American  Enterprise  In- 
stitute from  the  American  |  Assoclatlwi 
of  Petroleum  Geologists,  the  number  of 
productive  wells  drilled  in  19f72  was  1,285 
which  is  less  than  50  per<»nt  of  the 
number  of  productive  wellfe  drilled  in 
1956.  A  similar  decline  has  also  taken 
place  in  the  drilling  of  dry  holes. 

I  am  firmly  convinced  tOiat  one  of 
the  most  detrimental  actioas  the  Fed- 
eral Government  could  takeTwould  be  to 
institute  gas  rationing.  It  shWd  be  self- 
evident  that  rationing  cannot  itself  pro- 
duce more  gas.  In  fact,  ev^n  the  most 
ardent  advocates  of  rationini ;  admit  that 
rationing  is  only  an  altem  itive  to  the 
price  system  as  a  means  of  a:  locating  the 
supply. 

In  conclusion,  if  the  Federal  Govern- 
ment really  wants  to  do  sonething  con- 
structive about  the  "energ?  crisis,"  It 
should  remove  the  impediments  that  It 
has  placed  In  the  way  (f  the  free 
market. 

Mr.  CRANE.  Mr.  Speaker,  one  particu- 
larly germane  example  of  he  negative 
impact  of  the  cost  of  living  stabilization 
program  is  in  the  petrochemical  indus- 
try where  artificially  low  doi  aestic  prices 
have  made  it  impossible  for  many  man- 
ufacturers to  obtain  the  feedstocks  for 
their  plastic  industries,  anc  this  short- 
age of  such  existing  material  has  had 
a  devastating  effect  on  an  In  dustry  made 
up  largely  of  small  buslnet  smen. 

Mr.  SARASIN.  Mr.  Spea  cer,  will  the 
gentleman  yield? 

Mr.  CRANE.  I  am  happs  to  yield  to 
the  gentleman  from  Connestlcut. 

Mr.  SARASIN.  Mr.  Spea  cer,  I  thank 
the  gentleman  from  Illinois  for  yielding 
to  me.  and  I  would  like  to  congratulate 
the  gentleman  on  the  attention  the  gen- 
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tleman  is  bringing  to  the  shortages  as 
they  exist  in  tihe  petrochemical  Industry. 

I  would  like  to  point  out  for  the  Mem- 
bers of  the  House,  and  for  the  purpose 
of  the  record,  that  the  most  efficient  use 
of  a  barrel  of  oil  is  in  the  petrochwnical 
industry,  where  the  requirements  of  that 
industry  are  only  2.9  percent  of  that  bar- 
rel, ana  yet  this  industry  provides  some 
$60  billion  toward  our  gross  national 
product.  Also  that  a  situation  where  a 
mere  15  percent  reduction  in  the  petro- 
chemical plastic  production  would  result 
in  the  loss  of  1.6  to  1.8  million  Jobs  in 
this  coimtry.  I  think  that  where  so  much 
of  what  we  do  here  in  the  House  of  R^>- 
resentatives  is  directed  toward  the  re- 
tention of  Jobs  and  for  the  creation  of 
new  jobs,  that  to  see  a  situation  develop, 
such  as  that  which  is  now  existing  In  the 
petrochemical  Industry,  is  Indeed  bad. 

It  would  seem  that  sometimes  allow- 
ing controls  is  a  solution,  but  then  they 
turn  out  to  be  long-range  disasters  be- 
cause the  price  controls,  as  they  have 
been  t^iplled  to  the  plastic  industries, 
have  shown  that  they  would  have  been 
better  off  with  no  controls  whatsoever 
because  the  major  producers — and  there 
are  only  18  of  them  In  this  coimtry — are 
now  exporting  their  products  oversea 
because  the  market  is  more  profitable  for 
them  there. 

Thus  the  controls  prevent  these  prod- 
ucts from  being  available  to  the  domes- 
tic processors,  where  the  allocations 
that  are  made  are  not  made  at  the  proc- 
essors' level,  so  that  the  processors,  the 
users  of  the  plastic  materials,  are  not 
being  fed  allocations  sufficient  to  keep 
them  in  business.  And  as  long  as  we  con- 
tinue to  allow  price  controls  to  exist  we 
will  see  that  happen.  Because  of  that  we 
have  seen  black  markets  develop  and, 
while  they  may  not  be  strictly  illegal, 
they  are  certainly  illegal  and  immoral 
insofar  as  motivating  the  producers  to 
ship  their  materials,  say,  from  where  it 
leaves  a  gulf  i>ort,  and  then  comes 
aroimd  the  coast  to  New  Jersey,  where 
it  is  unloaded  at  a  domestic  port  as  an 
import,  so  that  it  can  be  sold  at  higher 
prices. 

We  have  seen  manufacturers  moving 
out  of  the  basic  plastics  industry,  stop 
making  whatever  gadgets  they  might 
make,  turn  their  inventory  aroimd  and 
sell  It  to  another  company  so  that  they 
can  make  a  greater  profit. 

It  does  not  take  much  of  an  imagina- 
tion to  see  what  effect  the  petrochemi- 
cal industry  has  over  our  Ufe  style;  all 
It  takes  is  to  merely  look  around  and 
see  all  of  the  artificial  products  made 
from  plastics — ^film,  aspirin,  just  about 
everytJilng  you  can  think  of — comes  out 
of  that  barrel  of  oil. 

So.  Mr.  Speaker,  again  I  congratulate 
the  gentleman  from  Illinois  for  bringing 
this  to  the  attention  of  the  Members  of 
the  House  of  Representatives. 

At  this  time,  Mr.  Speaker,  I  would  ask 
unanimous  consent  that  I  may  insert 
the  comments  of  the  Organization  of 
Plastics  Processors  in  the  Record  at  this 
point.    *" 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Connecticut? 

There  was  no  objection. 


PsoPosEo  Makdatobt  Fnxi.  Axxocation 
Bn:ux.ATioifS 

COMMXNTS  OP  THX  ORGANIZATION   OT  PLASTICS 
PR0CBS80BS 

Pursuant  to  the  notice  of  opportunity  to 
comment  on  the  Proposed  Mandatory  Fuel 
Allocation  Regulations  of  the  Federal  Energy 
Office  by  filing  said  comments  with  said 
Office,  The  Organization  of  Plastics  Proces- 
sors (TOPP)  files  the  following  comments 
and  proposed  revisions  of  the  regulations. 
I 

The  member  companies  of  The  Organiza- 
tion of  Plastics  Processors  (TOPP)  and  pri- 
marily small  Independent  companies  (here- 
inafter. Independents)*  that  upgrade  plastic 
feedstock'  Into  Innumerable  and  essential 
products.'  The  Independents  cannot  operate 
without  plastic  feedstock  (there  are  no  alter- 
natives at  any  price)  and  are  completely  de- 
pendent upon  a  few  major  petro-chemlcal 
and  petroleum  corporations  (hereinafter. 
Majors)  which  manufacture  this  feedstock 
from  petroleum  and  natural  gas  hydro- 
carbons under  the  direct  control  of 
the  Mandatory  Fuel  Allocation  Program 
(MFPA).«  However,  the  Majors  are  engaged 
In  downstream  plastics  processing  through 
their  "captive"  processors  which  directly 
compete  for  supplies  and  customers  with  the 
Independents.'  This  results  In  the  Inde- 
pendent being  In  the  position  of  competing 
with  their  suppliers  for  customers,  as  well  as 
supplies.'  It  follows,  that  In  a  contest  for 
supplies,  the  Independents  will  always  lose 
to  the  Majors,  unless  fairness  Is  Imposed  \ia 
mandatory  allocation. 

In  fact,  during  the  last  four  months,  the 
Independents  have  experienced  severe  cut- 
offs of  the  plastic  feedstocks  necessary  for 
their  operation  with  several  already  going 
out  of  business. 

The  evidence  points  to  accelerating  cut-offs 
and  business  failures.  I.e.  a  number  of  Inde- 
pendents have  already  been  notified  that, 
effective  Elecember  31,  1973,  they  will  be  cut 
off  entirely.  These  cut-offs  have  been  out  of 
all  proportion  to  the  general  shortage  of 
petrochemical  feedstocks  and  the  level  of 
plastic  feedstock  production.' 

The  following  is  advanced  to  shed  light  on 
the  causes  of  these  disproportionate  cut-offs 
and  the  urgent  need  for  plastic  feedstocks  to 
be  Included  In  the  Mandatory  Fuel  Allocation 
Program : 

1.  Exports  of  plastic  feedstocks  are  not 
only  continuing  at  record  levels,  but  are 
Increasing.  In  fact,  the  October  1973  exports 
of  plastic  feedstock  Increased  substantially 
over  the  corresponding  levels  for  October 
1972.S 

2.  Some  cut-off  Independents  are  being 
approached  to  sell-out  to  the  Majors.* 

3.  Large  numbers  of  the  "captive"  process- 
ors are  operating  at  full  capacity  and  accept- 
ing new  customers. 

4.  When  a  cut-off  Independent  Is  unable  to 
supply  a  large  powerful  customer,  the  custo- 
mer is  able  to  obtain  the  needed  feedstocks. 
He  then  supplies  these  to  the  Independent 
imder  the  condition  that  they  be  used  only 
for  his  account.'" 

5.  A  substantial  black  market  for  these 
feedstocks  already  exists  and  Is  growing." 

It  Is  our  hope  that  the  demise  of  the 
Independent  sector  of  the  plastics  processing 
industry,  and  all  of  those  that  depend  upon 
It,  Is  not  the  desire  of  the  Federal  Energy 
Office  and  Mandatory  Fuel  Allocation  Regu- 
lations. It  is  certainly  contra  to  the  expressed 
Intentions  of  The  Emergency  Petroleum 
Allocation  Act  of  1973.  (Pub.  L.  93-169). 
The  Preamble,  The  Proposed  Mandatory  Fuel 
Allocation  Regulations,  and  to  published 
statements  of  officials  at  all  levels  of  govern- 
ment. 

1%^  Independents  are  not  asking  for 
special  treatment  but.  on  the  contrary,  for 


equal  treatment.  They  are  asking  that  the 
shortages  be  fairly  distributed  and  not  used 
to  dislocate  markets,  to  force  Independent 
businesses  to  ruin  and  to  lessen  competition. 
They  are  asking  that  the  Federal  Energy 
Office  use  Its  authority  to  fulfill  the  goals 
set  for  It  by  the  legislative  and  executive 
branches  of  the  federal  government. 

Therefore,  we  urge  and  implore  the  Fed- 
eral Energy  Office  to  amend  the  Proposed 
Mandatory  Fuel  Allocation  Regulations  as 
outlined  in  our  comments  so  that  the  high 
priorities  for  petrochemical  feedstocks  given 
to  the  Majors  will  be  used  equitably  and 
fairly,  rather  than  to  the  detriment  of  ths 
Independents  and  the  nation  as  a  whole, 
n 

TOPP  proposes  the  following  amendmenta 
to  the  proposed  "Mandatory  Fuel  Allocation 
Regiilations": 

AJCKNDMKNT   MO.l 

Section  200.63  (C) :  Scope  of  Coverage 
amended  to  be  read  ae  follows: 

For  petrochemical  feedstocks  \ised  In 
petrochemical  processing  facilities,  such  a 
wide  variety  of  subsequent  products  result 
that  it  is  felt  that  equitable  supply  patterns 
must  be  followed. 

However,  if  industry  supply  patterns  re- 
sxilt  in  Inequitable  distribution  of  shortages, 
the  Federal  Energy  Office  will  institute  con- 
trols to  balance  those  shortages  of  these 
products.  Therefore,  plastic  feedstocks  used 
by  the  plastic  processing  iTidustry  and  pro- 
duced from  petrochemical  feedstocks  are  to 
be  covered  by  this  subpart.  1  Italicized  por- 
tions denote  change ) . 

AKKNOMKNT    NO.    3 

Section  200.64  (B),  definitions  amended 
to  be  read  as  follows : 

"Petrochemical  Feedstocks" — Petrochemi- 
cal feedstocks  include  all  refinery  streams 
which  can  be  sold  or  directed  to  operations 
for  chemical  conversion  for  petrochemicals 
or  their  precursors,  and  all  petrochemicals 
which  have  traditionally  been  sold  or 
directed  to  plastic  processing  operations.  This 
definition  includes,  but  is  not  limited  to, 
Naptha,  Benzene,  Toluene,  Butylene,  Buta- 
diene, Napthsklene,  Propylene,  Xylene,  low 
density.  Polyethylene,  Polystyrene,  high  den- 
sity Polyethylene,  Polyvinly  chloride  (PVC) , 
and  Polypropylene.  This  definition  excludes 
Butane,  Propane  and  Butane-Propane  mixes 
as  defined  and  regulated  under  subpart  'D'  of 
this  part,  or  excluded  under  subpart  'A'  of 
this  part.  [Italicized  portions  denote 
change]. 

m 

TOPP  also  respectfully  submits  the  tci- 
lowing  general  comments: 

Comment  Nxunber  1:  Restrictions  on  the 
exports  of  all  petrochemicals  In  which  domes- 
tic shortages  exist  should  be  immediately 
enacted. 

Comment  Number  2:  Price  controls  on 
petrochemicals  should  immediately  be  lifted 
or  adjusted  to  allow  suppliers  to  effectively 
compete  for  supplies  with  the  export  and 
black  markets. 

Comment  Number  3:  The  Federal  Energy 
Office  should  assume  control  over  the  price 
and  export  of  petrochemicals  since  they  are 
so  Intertwined  with  energy  and  the  current 
shortages. 

FOOTNOTES 

I  There  are  approximately  five  thousand 
Independent  plastic  processors  with  annual 
sales  ranging  from  approximately  one  hun- 
dred thousand  dollars  up  to  approximately 
fifteen  million  dollars  and  with  each  having 
from  two  to  three  hundred  employees.  (Over 
five  hundred  thousand  people  are  employed 
in  this  Industry) . 

'The  term  "plastic  feedstock",  as  iised 
herein,  embraces  petrochemicals  and  petro- 
chemical derivatives  used  by  plastic  proces- 
sors as  raw  material  for  their  operations  and 
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Include,  but  are  not  limited  to,  polyethylene, 
polyatyrene.  and  polyvinyl  chloride. 

•  See  Attachment  A,  Basic  Uses  of  Products 
of  the  Plastic  Processing  Industry. 

*  See  Attachment  B.  Plastic  Proceaaing  In- 
duttry  Plow  Chart;  Attachment  C,  Typical 
Peirxxhemical  Plant  Plow  Chart;  Attach- 
ment D,  Otneral  Description  of  Plaatio 
Processort. 

•The  Petrochemical  Energy  Oroup  (PEG) 
In  Its  commenta  on  the  Mandatory  Fuel  Al- 
location Program  made  the  following  obser- 
vations and  recommendations  as  to  the 
eompetltlve  market  structure  existing  be- 
tween the  Independent  and  "captive"  seg- 
ments of  the  petrochemical  Industry  that 
are  equally  relevant  to  the  plastics  process- 
ing Industry: 

In  any  event,  "competitive  equity"  should 
be  one  of  the  goals  of  any  mandatory  allo- 
cation program;  and  in  order  to  ensiive  an 
•qultable  distribution  of  short  supply  prod- 
ucts used  for  feedstocks.  It  may  be  neoes- 
sary  to  place  "captive"  uaers  on  an  equal 


January 


allocation  basis  with  Indepe  ident  uaws  of 
the  same  product.  (Commen%  of  the  Petro- 
chemical Energy  Group  on  the  Mandatory 
~  16.   Sept.    10. 


AHACHMENT  A 


of  plastic  feed- 


Fuel   Allocation   Program; 
1973.) 

•  Entry  Into  the  production 
stock  is  closed  to  the  Indapindents  due  to 
the  large  capital  and  organlz)  tloiua  require- 
ments necessary  for  this  pro<l  uctlon. 

^  Examples  of  these  can  be  ^  imlshed  If  nec- 
essary with  the  condition  tht  t  they  be  kept 
confidential. 

•  Attachment  E,  Exports  o '  Plastic  Feed- 
stock. 

•  Examples  of  these  can  I  e  furnished  If 
necessary  with  the  condltloi  that  they  be 
kept  confidential. 

»» Examples  of  these  can  be  furnished  If 
necessary  with  condition  thajt  they  be  kept 
confidential. 

^  Sworn  affidavits  based  on  Personal  knowl- 
edge can  be  fiunlshed  If  neo  ssary  with  the 
condition  they  be  kept  conflqentlal. 

ATTACHMENT  B 

PUSTIC  PROCESSING  INDUSTRY 


BASIC  USES  OF  PRODUCTS  OF  THE 
INDUSTRY 


PL  STIC  PROCESSING 


PI  istio,  1972 


Billion  I  of 
pouids 


Packaging 

Building  and  construction.. 

Etoctricai 

Transportation  equipment. 

Housewares 

Furniture 

Appliances 

Toys 

Otner  uses* 

Exports 


Total. 


Petrochemical  manufacturt 


Plastic  fsedstKks 


Petrocliwnieal  feedstDcks Ptestka-folyethylene,  polystyrene,  and  PVC 


TABLE  III.— MAJOR  PLASTIC  MATERIALS  TRENDS 

[Quantities— Million  pouAdsj 


Production  (Ja  luiry-September) 


Plastic  material 


1972. 

quantity 


1973. 
quantity 


Polyvinyl  chlocide  (PVC) 

Polystyrene  (PS) 

Low-density  polyethylene  (LOPE).. 
Hifh-donsity  polyethylene  (HOPE). 

Polypropylene  (PP) , 

Phenolic 


3,071.8 
2,742.4 
3.883.8 
1, 697. 5 
1,246.9 
1,092.2 


13,345.9 
050.5 
4, 280. 5 
1.956.0 
1,584.5 
1.445.2 


Total. 


13,714.6 


ATTACHimrr  D 

tilNKKAI.    DB8Can>TION    OF    PLASTIC    PROCXSSOBS 

Plastic  PTx>cessors  divide  Into  several  dif- 
ferent classifications : 

Infection  molders 

Produce  products  by  forming  the  heated 
thermoplastics  in  a  mold  of  desired  shape. 
Extruders 

They  produce  sheets,  film,  sheeting,  rods, 
tubing,  special  shapes,  pipe  and  wire  cover- 
ing by  forcing  heated  thermoplastics  through 
a  die  In  a  continuous  process. 
Blow  molders 

They  produce  bottles,  toys,  tanks,  drums, 
etc.  by  extruding  a  tube  of  thermoplastics 
Into  a  mold  and  forcing  the  tube  to  take 
the  form  of  the  mold  with  air  pressure  from 
the  inside. 

Vacuum  formers 

They  produce  a  variety  of  parts  from 
thermoplastic  sheets  which  they  often  ex- 
trude themselves  by  heating  the  sheet  and 
drawing  it  Into  a  mold  of  the  desired  shape 
with  a  vacuum. 

Thermosetting  processing 
They  produce  products  such  as  counter 
tope,  electrical  insulators,  iron  handles,  dln- 
nerware,  etc.,  from  thermoset  plastics  by  com- 
pression molding  and  high-pressure  lam- 
inating. 

The  above  processors  purchase  their  basic 
plastics  materials  in  the  form  of  granules, 
powder,  pellets  and  fiakes  from  materials 
companies  who  formulate  the  plastics  from 
basic  petrochemicals. 

In  addition  to  the  above  processors,  there 
Is  a  large  plastics  finishing  Industry  that 
takes  the  products  of  the  above  processors 
and  finishes  them  by  painting,  hot  stamp- 


ing, plating,  vacuum  metallflng,  simulated 
wood  finish,  assembling,  etc. 

ATTACHMENT  E 

FIGURES  EXTRAPOLATED  FROM  DEPART|4ENT  OF  COMMERCE 
REPORTS 

(In  millions  of  pound!  | 


Octobe 


Material 


1972    lif3 


Major  plastic  materials  changes 
in  export  amounts: 

P.V.C 14.1 

Polystyrene 9.6 

Low-density  polyethylene..  40.6 

High-density  polyethylene.  28.4 

Polypropylene 18.6 


Monthly 
pro- 
duction 


Export  trends  (percentages  of 
production): 

P.V.C 37.18 

Polystyrene 338.9 

Low  density  polyethylene . .  475. 6 

High  density  polyethylene. .  217. 3 

Polypropylene 176.1 


>  Includes  marine,  sportswear,  medical 
luggage,  textile,  and  disposable  products. 


agriculture,  signs 
Sources:  Modem  Plastics  Magazine,  Jani^ry  1973. 


aow  SHEET 


Plastics  proctssor 


End  product 


23,  197U 


Percent 


i.2 

L4 

.4 

3 

2 

0 

7 

^7 

1.6 

7 


2>' 
16 
S, 

s 

4 
3 
3 

27 

7 


21.3 


100 


P»9'<J!P''8 Bottles,  bag! ,  tubes. 

Building  and  construction Pipe,  sidingj 

TransfwrUtion Seat  cushioia,  upholstery. 

Bactncal wire  coatingf. 

Housewares — Baskets,  coilainen. 

Coatings Paints. 


IN  PRODUCTION  AND  EXPORTS 


Exports  (January-SeptemI  «r) 


ChanM 
(percent),  • 
19/3  versus 
1972 


1972 


Quantity 


Percent  of 
product 


Quar  tity 


-I-19 
-1-11.2 
-1-10.8 
-1-15.2 
-1-27.1 
-(-32.3 


121.6 
103.4 
289.7 
204.6 
115.2 
16.0 


4.0 
3.8 
7.5 
12.1 
9.2 
1.5 


111.9 
131.8 
3Ci.8 
211.2 
231.7 
2i.O 


5,662.6 


-fl4.2 


850. 5 


1,0(1.4 


TABLE    IV.-MAJOR    PLASTIC 
EXPORT    SHIPMENTS    JANUARY    TO 
VERSUS  1972 


MATERI^ILS    CHANGES    IN 
OCTOBER:    1973 


Exports  I  million  pounds) 


1973    Percent 
change  changed 


Plastic  material 


1972, 

January 

to 

October 


-(-1.5 

-1-19.6 

-1-9.5 

-4.2 

-fl8.8 


-1-10.6 

-1-204.0 

-1-23.4 

-14.8 

-1-101.0 


Polyvinyl  chloride  (PVC) 

Polystyrene  (PS) 

Low    density    polyethylene 

(LDPE) 

High    density    polyethylene 

(HOPE) V.:...: 

Polypropylene  (PP) 

Phenolic 

Total 


135.7 
113.0 

330.3 

233.0 

133.8 

18.4 


964.2 


Percent 
exported 

January  Percent 

to  Sep-  exported 

tember  October 

1973  1973 


POLYVINYL  CHLORIOI 

1972  January  to  October  (table  IV) 

1972  January  to  September  (UbIe  III) 

1972  month  of  October 


3.4 
4.4 

8.6 
10.9 
14.2 


4.2 

8.6 

10.5 

11.1 

21.2 


135.7 

121.6 

14.1 

1973  January  to  October  (faWe  IV) 129  5 

1973  January  to  September  (table  III) 113.9 


1973  month  of  October. 


October  1973. 
October  1972. 


Note:  The  figures  in  "Attachment  #'  were  extrapolated 
from  the  attached  tables  III  and  IV,  suppli  td  by  the  Department 
of  Commerce  by  taking  the  1972  JanuaryTto  September  export 
fiiures  ot  table  III  and  subtracting  then  from  the  Identical 
1972  January  to  October  figures  ol  table  IV,  thus  Isolating  the 
month  of  October.  We  anticipate  receiving  Ifie  relevant  November 
export  figures  and  believe  those  figure!  will  show  an  even 
greater  export  trend.  For  purposes  of  clarification,  the  entire 
exercise  is  here  charted  using  the  Department  ol  Commerce 
figures  for  polyvinyl  chtoride  (PVC). 


Increase  October  1973  versus  October  1972 
Percent  increase  1973  (1.5A4.1) 


10.6 

Mr.  CRANE.  Mr.  Speaker ,  I  would  like 
to  take  this  opportunity  1o  thank  the 
distinguished  gentleman  frim  Connecti- 
cut (Mr.  Sarasin)  for  his  remarks,  and 


1973 


Percent  of 
product 


3.4 
4.4 
8.5 
10.9 
14.2 
l.S 


Change: 
1973,       percent 
January  1973 

to         versus 
October  1972 


129.5 
164.0 

411.9 


-4.6 
-M5.1 

124.7 


237.4  -1-1.9 

262.1         -t-95.9 

23.1         -1-25.5 


1,128.0         -f27.4 


15.6 

"Tie 

14.1 
l.S 
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to  also  congratulate  the  gentleman  for 
directing  the  attention  of  the  Members 
to  an  area  in  the  Emergency  Energy  Act 
legislation  that  was  so  sorely  neglected 
when  we  had  that  legislation  before  us; 
namely,  the  petrochemical  Industry. 

I  think  that  this  stemmed  from  a  Isu^k 
of  understanding  on  the  part  of  Amer- 
icans at  large,  as  well  as  many  of  the 
Members  here  in  the  Congress,  as  to  Just 
exactly  what  the  impact  of  that  Indus- 
try is  on  our  economy. 

I  think  with  respect  to  the  discussion 
on  the  imposition  of  controls,  particu- 
larly export  controls  on  the  feed  stocks 
for  the  i>etrochemical  industry  which 
are  going  out  to  find  free  market  prices, 
that  these  controls  in  the  long  run  are  a 
very  negative  way  to  deal  with  this  prob- 
lem. And  I  think  that  one  way,  which  I 
believe  is  favored  by  most  of  the  indus- 
try, is  simply  the  elimination  of  controls 
whic^  have  caused  these  vital  feed  stocks 
to  find  better  markets  abroad  rather 
than  staying  here  at  home  to  provide  the 
materials  for  this  essential  industry  that 
maintains  so  many  jobs  in  our  country, 
as  the  gentleman  from  Connecticut  (Mr. 
SARAsm)  has  so  ably  pointed  out. 

Of  course,  we  have  been  able  to  solve 
some  of  the  problems  created  by  inject- 
ing the  Government  into  the  business  of 
running  the  economy.  The  meat  short- 
age was  abated  by  the  only  means  which 
would  have  prevented  its  occurence  in 
the  first  place:  allowing  the  price  to  rise 
so  that  suppliers  and  consumers  adjust- 
ed their  priorities.  When  they  did,  the 
shortage  just  disappeared.  I  wonder  how 
msmy  of  the  people  who  are  now  fervent- 
ly begging  for  gasoline  rationing  were 
advocates  of  meat  rationing  last  sum- 
mer? 

The  Congress  added  its  own  phase  n 
last  November  when  it  not  only  author- 
ized but  ordered  the  President  to  allo- 
cate oil  supplies.  That  program  ts  work- 
ing about  as  well  as  could  be  expected. 
News  reports  this  morning  said  that  sta- 
tions of  one  of  the  major  oil  companies 
in  the  Washington  area  are  out  of  gaso- 
line as  a  result  of  the  new  allocation 
system.  And  how  did  the  Federal  Energy 
Office  persuade  the  oil  companies  to  in- 
crease their  production  of  fuel  oil  in  re- 
lation to  gasoline?  They  had  the  Cost 
of  Living  Council  raise  the  ceiling  price 
for  fuel  oil  by  2  cents  per  gsJlon  and  re- 
duce the  price  of  gasoline  by  1  cent.  I 
hardly  need  to  point  out  that  this  in- 
genious solution  is  one  which  would  have 
occurred  naturally  in  a  free  maiicet  if 
the  demand  Justified  It.  We  can  get  a 
clue  as  to  the  prospects  for  future  suc- 
cess of  the  oil  allocation  program  from 
the  briefing  given  to  representatives  of 
the  oil  industry  when  the  controls  took 
eCfect.  There,  some  eager  young  bureau- 
crats SMlmltted  they  knew  very  little 
about  the  oil  industry,  told  the  repre- 
sentatives what  they  were  going  to  have 
to  do.  and  then  tried  to  cajole  them  Into 
helping  to  work  It  out  together.  What  was 
their  inducement  to  cooperate?  They 
made  It  very  clear  that  the  oil  industry 
would  take  the  rap  if  the  allocation  sys- 
tem did  not  work. 

And  now,  to  these  wonderful  people 
who  gave  us  phase  I,  n,  m,  and  IV,  we 
are  being  asked  to  give  the  authority  to 
ration  all  petroleum  products,  to  force 


individuals  and  businesses  to  conserve 
energy  their  way,  to  require  production 
from  oil  wells  at  rates  which  will  jeop- 
ardize ultimate  recovery  of  the  maximum 
oil  in  them,  and  to  decide  whether  the 
oil  companies  are  making  windfall  prof- 
its as  a  result  of  prices  and  allocations 
over  which  they  have  no  control. 

I  do  not  intend  to  disparage  the  hard 
working  bureaucrats  who  have  been 
struggling  to  administer  the  programs 
which  this  Congress  has  already  forced 
upon  them.  But  the  fact  Is  that  they  have 
already  proven,  time  and  again,  that  the 
job  cannot  be  done  by  ordinary  mor- 
tals. You  may  poll  the  whole  Federal  bu- 
reaucracy, and  the  real  King  Solomon 
will  not  stand  up. 

In  principle,  the  intent  of  gasoline  ra- 
tioning is  to  achieve  an  equitable  dis- 
tribution of  a  scarce  commodity  while 
keeping  the  price  fixed.  In  practice,  nei- 
ther goal  can  be  achieved.  The  price  of 
gasoline  Ls  going  to  go  up,  rationing  or 
no  rationing.  Disenchantment  with  the 
equity  of  any  artificial  system  will  fol- 
low quickly  on  its  actual  imposition. 
Worse  yet,  rationing  does  nothliig  to  re- 
lieve the  shortage.  It  only  converts  a  tem- 
porary crisis  into  a  chronic  problem. 

Mr.  SYMMS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  CRANE.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

I  should  like  to  commend  the  gentle- 
man from  Illinois  for  taking  this  time 
before  the  House  today  to  bring  attention 
of  many  Members,  as  well  as  to  many 
otiier  people  in  the  country,  the  com- 
poundment  of  solving  the  energy  problem 
the  Govenunent  is  causing.  I  think  that 
what  the  gentleman  is  talking  about  is 
allowing  the  invisiUe  hand  of  the  market, 
that  Adam  Smith  so  often  talked  about, 
to  work,  and  which  worked  so  well  in  the 
marketplace,  instead  of  using  force  and 
coercion  to  solve  problems  of  allocation 
of  petroleum  resomres.  There  are  only 
two  ways  to  allocate  these  resoiu-ces  in 
this  world,  and  we  have  found  in  our 
country  that  the  volunteer  system  is  the 
best  way. 

The  other  way,  of  course,  being  that  of 
force — or  pcditical  power— which  ulti- 
mately comes  from  the  barrel  of  a  gim. 

I  think  it  is  a  typical  example  for  us 
to  intervene  as  a  Government  into  try- 
ing to  solve  an  economic  problem  by 
using  a  political  solution  to  it,  where  we 
are  only  going  to  take  massive  amounts 
of  the  taxpayers'  money  and  further  com- 
pound the  problem. 

The  gentleman  cited  the  example  of 
the  gas  stations  in  Washington,  D.C.  In 
my  neighboring  State  of  Oregon  they  are 
out  of  gas  in  Portland.  The  reason  for 
this  is  that  we  have  a  bunch  of  young 
bureaucrats  with  no  experience  in  the 
petroleum  industry  trying  to  do  what 
the  experience  of  highly  trained  tech- 
nical people  working  for  oil  companies 
have  been  tiying  to  do  for  years. 

It  seems  strange  to  me  that  in  America 
we  have  such  a  wonderful  system  and  yet 
we  work  so  hsu-d  to  make  socialism  work, 
instead  of  letting  free  enterprise  work, 
we  could  solve  the  problem. 

Another  example  is  where  we  have 
shortages  in  the  petroleum  Industry  now 


created  by  the  Cost  of  Living  Council  and. 
as  the  gentleman  so  well  pointed  out,  the 
regulation  of  the  price  of  natural  gas. 

As  the  gentleman  pointed  out,  the 
regulation  of  the  price  of  natural  gas  Is 
just  the  beginning.  I  represent  a  district 
that  does  a  lot  of  mining  and  we  are  go- 
ing to  be  involved  in  the  mineral  short- 
age a  few  years  from  now,  with  our  pres- 
ent attitudes,  that  will  make  the  present 
fuel  shortage  look  like  a  Mother  Goose 
rhyme.  I  think  besides  inflation,  price 
controls  are  the  most  urgent  problem  fac- 
ing the  country  today,  and  they  must  be 
abolished. 

I  do  not  think  the  gentleman  has  men- 
tioned it  so  far,  and  maybe  it  is  his  in- 
tention to  mention  it,  but  we  have  mas- 
sive amounts  of  low-sulfur  coal  in  Mon- 
tana and  Wyoming.  Recently  the  other 
body  passed  a  strip  mining  bill  which  in- 
cludes the  so-called  Mansfield  amend- 
ment which  prohibits  strip  mining  of  coal 
on  public  lands.  This  is  about  37  percent 
of  the  coal  reserves  in  the  United  States, 
enough  to  run  the  world  economy  for  the 
next  200  or  300  years.  Of  course,  we  have 
enough  reserves  in  the  whole  coimtry  to 
run  the  world  for  approximately  600 
years.  They  would  be  locking  up  the  sup- 
ply which  could  help  solve  the  world 
crisis. 

Again  I  associate  myself  with  the  re- 
marks made  by  the  gentleman  from  Illi- 
nois (Mr.  Cranb). 

Mr.  Speaker,  serious  proposals  for  the 
rationing  of  gasoline  su-e  now  being  con- 
sidered. The  World  War  n  experience, 
however,  clearly  showed  that  there  are 
great  difficulties  and  inequities  Inherent 
in  any  rationing  system. 

First  of  all,  the  country  has  changed  in 
many  important  ways  since  the  Second 
World  War.  There  are  now  nearly  three 
times  as  many  automobiles  in  the  United 
States  today  as  there  were  in  1940.  In 
addition,  today's  cars  have  grown  stead- 
ily bigger  and  less  efficient  and  generally 
get  to  30  to  40  percent  less  fuel  mileage 
to  the  gallon.  Perhaps  even  more  im- 
portant, the  whole  pattern  of  life  ha« 
changed  greatly;  a  majority  of  Ameri- 
cans now  live  in  suburbs  many  of  which 
are  miles  from  public  transportation, 
shops,  or  jobs.  Whole  new  Industries 
from  resorts  to  roadside  inns  have  grown 
up  which  depend  for  th^  survival  on  the 
automobile. 

The  chief  argument  used  In  favor  of 
rationing  is  that  it  Is  the  fairest  method 
of  allocating  a  scarce  resource.  Of  course, 
aU  resources  except  air  are  limited  and, 
therefore,  scarce.  We  still  allocate  most 
resources  in  this  coimtry  by  the  price 
melanism;  the  burden  of  proof  should 
be  H)n  the  proponents  of  rationing  to 
prove  that  gasoline  is  somehow  different 
from  beef  or  TV  sets  or  education  Fair- 
ness is  generally  defined  as  treating 
everyone  equally.  The  trouble  Is,  every- 
one is  simply  not  equal  and  to  treat  dif- 
ferent people  alike  is,  therefore,  unfair 
It  would  be  absurd  in  a  food  shortage  to 
give  equal  amounts  of  food  to  heavy 
working  men  and  to  small  children-  it 
would  seem  equally  absurd  to  allocate 
everyone  the  same  amount  of  gasoline. 

Most  proponents  of  gas<^lne  realize  the 
difficulty  In  insuring  fairness  and  there- 
fore are  willing  to  allow  unused  gasoline 
coupons  to  be  legally  sold— they  would  be 
sold  in  any  case  through  a  Uack  market. 
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This  would  be  an  improvement  since  it 
would  allow  more  cpUons  and  neater  in- 
divldusd  choice  and  it  may  well  be  the 
least  of  evils  that  we  will  have  to  settle 
for.  However,  if  this  is  done,  new  difll- 
culties  will  arise. 

A  vast  and  swollen  bureaucracy  will  be 
necessary  to  preside  over  so  complex  a 
rationing  system  as  is  envisioned  by  the 
Federal  Energy  Office. 

Our  aim  should  be  to  have  as  simple 
and  economical  a  system  of  allocation  as 
possible.  The  free  market,  of  course,  re- 
quires the  least  Government  expenditure. 
The  principle  objection  to  the  free  mar- 
ket, is  that  the  poor  will  be  forced  to 
bear  a  heavy  burden  in  higher  gasoline 
prices  which  fall  harder  on  them  than 
on  the  aiBuent. 

According  to  the  research  center  of  the 
University  of  Michigan,  20  percent  of  the 
population  is  below  their  definition  of  the 
poverty  level.  Of  this  group  only  15  per- 
cent have  Jobs  which  require  them  to 
drive  more  than  10  miles  a  day.  This 
means  that  only  3  percent  of  the  working 
population  axe  likely  to  be  hurt  by  rising 
gasoline  prices. 

Instead  of  placing  the  entire  Nation  in 
a  Federal  strait]  acket  with  coupons, 
distribution  centers,  coupon  trading  cen- 
ters, and  forms  upon  forms  to  be  filled 
out  by  all  of  us  why  not  simply  concen- 
trate our  efforts  on  alleviating  the  hard- 
ship which  might  be  caused  to  the  needy 
by  the  presoit  shortage? 

The  contingency  plan  of  the  Federal 
Energy  Office  does  have  some  redeeming 
points.  Their  plan  for  a  'white"  market 
In  salable  coupons,  as  I  have  noted,  \s 
an  improvement.  They  also  have  taken 
into  account  the  different  needs  of  people 
living  in  rural  areas;  they  realize  that 
farmers  need  more  gasoline  than  city 
-dwellers  with  ready  access  to  public 
transportation. 

The  plan  would  be  greatly  Improved, 
in  my  view,  if  the  Federal  Energy  Office 
kept  its  eye  on  the  ball  and  aimed  di- 
rectly at  helping  that  small  part  of  our 
popiilatlon  who  will  be  hurt  by  rising 
gasoline  prices — without  imposing  a  vast 
bureaucracy  on  the  rest  of  us,  limiting 
our  freedom  of  choice  and  prolonging 
the  crisis. 

We  must  face  the  unpleasant  fact  that 
In  the  real  world  we  must  often  choose 
between  the  lesser  of  two  imdesirable 
alternatives.  No  one  wants  to  fight,  but 
sometimes  we  must  to  avoid  worse  evils. 
In  exactly  the  same  way,  we  must  realize 
we  have  to  choose  between  higher  prices 
for  the  gasoline  we  need  and  lower  prices 
but  less  gasoline.  I  am  convinced  that 
most  people  when  they  think  aJxjut  it 
would  rather  pay  a  little  more  for  their 
gasoline  and  be  able  to  obtain  it  without 
waiting  in  long  lines  for  hours  or  paying 
black-market  prices  for  coupons,  and 
breaking  the  law.  The  time  of  our  con- 
stituents is.  after  all,  worth  money  to 
almost  all  of  them. 

Once  we  face  this  fact  in  a  mattue 
way  we  can  then  proceed  to  tackle  the 
problem  of  our  few  less  fortimate  citizens 
whd  will  have  a  difficult  time  paying 
higher  prices. 

Mr.  CRANE.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  runarks,  partictflaily 
those  dealing  with  the  problems  inevi- 
tably associated  with  OoireRiment  In- 
volvement in  market  dedsians. 
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One  of  the  main  bones  of  contention  in 
the  energy  «nergency  biU,  both  last 
December  and  now.  Is  the  section  in- 
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tended  to  prohibit  wlndft 
the  oU  companies.  I  am  Int 
lack  of  faith  shown  by 
of  the  bUl.  The  clear  impllc 
insistence  on  this  provisioi 
spite  rationing,  allocation, 
ment  price  fixing,  the  oil  companies  will 
still  manage  to  turn  a  protty  profit.  If 
that  is  so,  how  come  the  itiion  pension 
funds  are  not  rushing  to  bu^  oil  stocks  at 
the  bargain  prices  for  which  many  are 
now  selling?  The  zealots  plaint  out  that 
oil  company  profits  rose  markedly  last 
year.  They  fall  to  point  out,  however, 
that  those  increases  barely  brought  the 
earnings  of  the  oil  industry  up  to  the 
average  for  all  manufacturing  in  this 
country.  ] 

I  do  not  intend  to  take  up  tho  cudgels 
for  the  oil  industry.  Many  of  the  policies 
adopted  in  the  past  have  wQrked  to  their 
benefit,  and  I  nave  no  doiA)t  that  they 
used  the  tools  provided  witb  In  our  demo- 
cratic system  to  get  tl  ose  polides 
ad<vted.  But  this  is  precis*  y  what  they 
should  be  expected  to  do.  It  is  the  respon- 
sibility of  corporate  management  to 
maximize  the  long-range  rptum  on  the 
investment  made  by  their  Istockholders, 
within  the  laws  and  regtilatlons  laid 
down  by  the  Government. 

As  I  have  pointed  out  ^veral  times, 
those  laws  and  policies  ate  ultimately 
the  product  of  the  deliberations  of  the 
Congress.  If  they  have  droved  to  be 
shortsighted  or  ineffective^  it  only  re- 
fiects  our  failure  to  work  out  the  con- 
sequences of  our  actions.  I  ^cerely  hope 
that  we  shall  not  be  guilt^r  of  another 
such  failiire  in  our  action  dn  the  energy 
emergency  bill.  1 

Mr.  Speaker,  I  have  spoken  to  only 
one  aspect  of  the  energy  emeregncy  bill, 
the  proven  effect  of  Govertunent  inter- 
ference in  the  worlcings  of  |the  economic 
system.  There  are  many  '  other  issues 
raised  by  this  bill,  many  of  fundamental 
importance.  I  hope  that  my  colleagues 
will  speak  to  them.  I  cannot  conclude, 
however,  without  raising  on^  of  them  my- 
self. 

There  has  been  considei  able  concern 
In  recent  years,  both  in  viis  Chamber 
and  the  one  at  the  othe'  end  of  the 
Capitol,  with  the  ciu-ioiis  in  version  of  the 
roles  of  the  Congress  and  ^e  President 
from  those  which  the  frumers  of  the 
Constitution  clearly  intended.  I  share 
that  concern.  Some  of  the  provisions  of 
the  energy  emergency  bill  complete  that 
inversion,  providing  the  Ptesident  with 
the  authority  to  make  law  find  reserving 
only  a  veto  power  to  the  Congress.  I  find 
it  difficult  to  imderstand  hpw  some  peo- 
ple can  advocate  passage  pf  such  a  bill 
and  still  wave  the  banned  of  constitu- 
tional crisis.  Perhaps  con^tency  is  the 
hobgoblin  of  small  minds;  I  hope  that 
we  are  not  expected  to  take  hypocrisy  as 
a  mark  of  genius.  J 

Mr.  ASHBROOK.  Mr.  Speaker,  there 
is  some  irony  in  Presideiit  Nixon's  bid 
for  emergency  powers  to  deal  with  the 
energy  crisis.  It  is  a  classid  case  of  Oov- 
emment  intervention  as  a  means  of  cur- 
ing previous  mistakes  of  Gfivemment. 

Government  regulationa  and  Federal 
bungling  have  played  a  fiajor  role  In 
creating  our  present  energy  shortage. 
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Since  1955,  for  extmiple,  the  Federal 
Power  C(»nmlsslon  h&s  rsgulated  the 
price  of  natural  gas  at  the  v  ellhead.  The 
artificially  low  price  dlscoun  .ged  explora- 
tion whfie  encouraging  <onsumption. 
Many  industries  converted  from  coal  to 
"cheap"  natural  gas.  The  result  is  that 
demsmd  has  far  outstripped  supply.  Paul 
MacAvoy  of  the  Massachusetts  Institute 
of  Technology  haa  estimated  that  with- 
out these  controls  new  reserve  findings 
would  have  been  40  percent  higher.  In 
simunary.  Government  inteiventk>n  dis- 
torted the  maiiket  and,  at  tije  same  time, 
discouraged  attempts  to  increase  sup- 
plies and  to  use  other  mire  plentiful 
fuels.  I 

The  impact  of  Govemment  regulation 
of  natural  gas  also  contributed  to  the 
demise  of  the  coal  industry.  The  arti- 
ficially low  price  of  natural  gas  msuie  it 
more  economical  to  use  than  coal.  There- 
fore coal  was  increasingly  driven  oat  as 
a  source  of  energy.  According  to  a  report 
by  Chase  Manhattan  Bank 

Tht  coal  Industry  was  dealt  I  [a]  devsstat 
Ing  blow  by  the  rapidly  expanding  invasion 
of  Its — markets  by  exceedlndy  low-priced 
natural  gas — ^Unable  to  conmete  In  terms 
of  price,  the  coal  Industry  Experienced  a 
large-scale  loss  of  martlets. 

The  use  of  coal  has  also  b^en  seriously 
reduced  through  arbitrary  rtetrictlons  of 
the  Clean  Air  Act  of  1970.  This  act  and 
other  Government  regulatl<ais  have  de- 
cresised  industrial  use  of  t^e  (me  resource 
that  the  United  States  has  a  200  to  400 
year  supply — coal. 

The  lesson  to  be  learned  from  this  is 
that  Government  actions  and  regulations 
should  not  be  confused  witlTsoluticxis  to 
our  problems.  Sometimes  Government 
Intervention  does  solve  problems,  but 
often  it  only  makes  them  wcwse. 

Mr.  GOLDWATER.  Mr.'  Speaker.  I 
want  to  commend  the  distinguished  gen- 
tleman from  nUnols  for  taking  this  spe- 
cial order.  The  thrust  of  his  remartcs  is 
very  timely,  and  Is  aimed  at  the  real 
problem  imderlylng  the  ehergy  crisis; 
namely,  the  attitude  on  the  part  of  many 
that  the  Government  alone  can  get  us 
out  of  this  mess.  I  submit  that  the  Gov- 
ernment through  over-regulation  and 
lack  of  planning  got  us  inlo  this  fix  in 
the  first  place 

Thus  far,  the  overwhe 
of  bills  in  the  Congress  as 
emment  pronoimcements  is  that  more 
regulation  and  more  Fed«-al  expendi- 
tures will  solve  the  energy  problem.  Tills 
is  faulty  thinking  at  best.  It  is  the  type 
of  thinking  that  invariably  leads  to  pub- 
lic {M;ceptance  of  mandat(H7  rationing. 

Some  public  opinion  polls  indicate  that 
a  majority  of  Americans  seem  to  favor 
rationing.  Of  course,  I  recall  that  prior 
to  the  imposition  of  the  Eeonomic  Sta- 
bilization Act,  the  public  also  appeared  to 
favor  mandatory  wage  and  price  controls. 

It  did  not  take  very  long  mr  the  Amer- 
ican pec^Ie  to  tire  of  thesel  artificial  re- 
straints on  the  free  enterprise  system.  I 
can  safely  predict  total  (H)pOsition  also  to 
mandatory  rationing  wlthn  6  months 
after  such  a  screwball  sch<me  is  placed 
Into  effect,  which  hopefully  will  never 
occur, 

The  theory  behind  ratldnlng  is  that 
demand  for  energy  must  1x  lowered  and 
people  cannot  be  expected  to  lower  de- 
mand on  a  voluntary  basis  But  regard- 
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less  of  the  rationale,  we  cannot  expect 
people  to  accept  this  as  a  way  of  life, 
especially  when  they  have  no  hope  of 
energy  supplies  being  increased.  In  real- 
ity, the  supply  question  seems  to  lie  es- 
caping everyone,  including  the  Congress. 

Frankly,  I  think  rationing  would  be  a 
failure  in  this  administration  or  any 
other  administration  that  attempted  to 
Implement  it.  We  tried  it  in  World  War 
II  when  the  American  public  was  pre- 
pared for  extreme  sacrifice,  and  it  did 
not  work  very  well.  Then  too,  we  must 
remember  that  the  amount  of  automo- 
biles in  the  country  in  the  war  years 
was  about  one-eighth  of  those  on  the 
road  today. 

As  I  pointed  out  in  separate  views  on 
the  emergency  energy  bill  last  month, 
the  alternative  to  bureaucratic  control 
over  the  supply  of  energy  is  very  simple. 
It  is  a  good  alternative.  It  is  a  proven 
alternative  when  the  Federal  Govern- 
ment does  not  interfere  with  it.  It  is  the 
old  fashioned  free  enterprise  system. 
That  is  right,  the  very  system  that  made 
us  the  greatest  Nation  on  the  face  of  the 
globe. 

Mr.  Speaker,  we  have  huge  reservoirs 
of  energy  resources,  but  they  must  be 
harnessed.  The  Government  cannot  pos- 
sibly do  this  job  without  breaking  the 
taxpayer.  But  the  competitive  market- 
place can  do  the  job  if  the  Government 
will  let  it.  In  the  case  of  refined  petro- 
leum the  price  should  be  allowed  to  find 
its  level  in  the  marketplace.  In  turn,  the 
individual  will  discover  that  supply  will 
be  increased  as  a  result  of  the  profit  mo- 
tive, and  as  supply  increases,  prices 
should  decline. 

The  tendency  is  to  blame  the  oil  com- 
panies. Some  people  even  want  to  na- 
tionalize the  oil  companies.  That  is  all 
we  need  to  create  economic  disaster — 
nationalization  of  the  oil  companies.  The 
Federal  Government  cannot  even  nm  a 
poverty  program  much  less  an  industry 
as  complicated  as  petroleum. 

Just  recently,  the  distinguished  econ- 
omist, John  Winger,  estimated  that  In 
order  to  meet  the  energy  needs  of  this 
Nation  for  the  period  of  1970  to  1985,  the 
energy  production  industry  will  have  to 
achieve  an  average  annual  growth  in  net 
earnings  of  18  percent.  Such  growth  can- 
not he  realized  unless  the  marketplace  is 
used  as  a  gage  to  determine  at  what 
point  supply  catches  up  with  demand. 
Sure  the  oil  companies  might  show  a 
profit,  but  the  profit  can  be  invested  in 
more  supply  in  addition  to  being  returned 
to  the  Government  in  the  form  of  corpo- 
rate income  taxes. 

Free  enterprise  can  do  the  job.  Let  us 
not  abandon  it  after  200  years  of  proven 
worth.  I  thank  the  gentleman  for  yield- 
ing. 

Mr.  STEIGER  of  Arizona.  Mr. 
Speaker,  it  is  now  popular  in  many 
circles  to  Identify  a  "bad  guy"  who  is  re- 
sponsible for  any  given  problem.  This  is 
more  convenient  campaign  fodder  than 
an  honest  analysis  of  the  real  issues  of 
the  problem.  Today  there  are  those  who 
have  foimd  the  "bad  guy"  for  all  our 
energy  problems — the  oil  companies. 
Over  on  the  Senate  side,  we  can  hear 
Senators  casually  tossing  cut  the  sort 
of  bald  unsubstantiated  accusations 
which  would  enrage  the  liberal  media  if 
this  calamity  were  aimed  at  anyone  else. 


Some  Senators  have  suddenly  decided 
that  the  oil  companies  "have  contrived" 
a  crisis,  and  have  "cheated  the  public." 
But  this  is  only  demogogic  reaction.  If 
these  same  Senators  had  heeded  the 
prophets  of  the  last  20  years — many  of 
them  spokesmen  for  the  oil  companies — 
they  would  today  have  to  look  for  other 
campaign  issues. 

These  conservatives  were  not  Cassan- 
dras,  warning  of  doom;  they  were  far- 
sighted  men  who  made  recommenda- 
tions to  avert  the  crisis  which  now  has 
arrived  because  the  recommendations 
were  ignored. 

Take,  for  example,  the  case  of  Sena- 
tor Malone  of  Nevada,  a  conservative 
authority  on  minerals,  metals,  and  fuels. 
Senator  Malone's  Interior  Subcommittee 
released  a  report  in  1954  which  warned 
of  an  impending  energy  crisis.  The 
Malone  report  warned  that  the  vital 
security  of  this  Nation  is  in  serious 
jeopardy. 

We  are  dependent  for  many  of  our  essen- 
tial raw  materials  on  sources  In  far-off  lands, 
many  under  the  control  of  possibly  flckle 
allies  or  timid  neutrals,  some  veritably  under 
the  guns  of  our  potential  enemies.  And  what 
Is  perhaps  a  more  devastlng  conclusion  .  .  . 
Is  that  none  of  this  vulnerability  need  exist. 
Long-overdue  corrective  measures  should  be 
undertaken  at  once. 

Senator  Malone  declared  that  the 
Western  Hemisphere  could  become  com- 
pletely self -sufficient  in  fuels  and  stra- 
tegic materials.  Now  critics  are  clamor- 
ing for  the  goal  which  Senator  Malone 
had  figured  out  19  years  ago — self- 
sufficiency. 

Senator  Malone  recommended  immedi- 
ate U.S.  Government  appropriation  of 
research  and  development  funds,  and 
immediate  encouragement  to  U.S.  in- 
dustry to  "erect  a  large-scale  oil-shale 
plant — to  advance  the  production  of  pe- 
troleum fuel  on  a  commercial  basis."  He 
urged  "research  and  studies  on  the  low- 
temperature  carbonization  of  coal — and 
ways  and  means  to  revive  the  coal  indus- 
try." Senator  Malone  also  urged  large- 
scale  production  of  uranium  "for  tre- 
mendous development  of  nuclear  power 
for  industry  and  civilian  use."  He  de- 
manded immediate  "improvement  of  our 
petroleum,  gas  and  coal  resources  to  as- 
sure maximum  availability  of  domestic 
fuels  for  both  the  peacetime  economy 
and  national  security." 

How  did  the  liberals  react?  Time  mag- 
azine called  this  prophet  of  our  present 
crisis  the  worst  Senator  in  the  Senate. 

Another  case  in  point:  In  September 
1960.  Michel  Halbouty  said  to  the  Ameri- 
can Associador  of  Petroleum  Geologists 
in  Los  Angeles : 

I  can  safely  predict  that  between  now  and 
1975  we  will  have  an  energy  crisis  In  this 
country.  Then  the  people  wUl  say  the  in- 
d\istry  Is  to  blame,  why  weren't  we  told? 
Well,  I'm  telling  them  now. 

But  America  has  ignored  ali  such 
counsel  stretching  back  as  far  as  1947. 
In  that  year,  a  detailed  forecast  of  the 
overall  energy  fusl  situation  was  pre- 
pared by  the  Senate  Interior  Committee 
in  support  of  appropriation  requests  un- 
der the  Liquid  Synjietic  Fuel  Act  of 
1944.  The  long-range  projections  proved 
to  be  remarkably  accurate  through  1972 
although  they  had  been  extended  for  a 
period  of  53  years. 


The  energy  crisis  did  not  suddenly 
spring  on  us.  A  host  of  wise  men  saw  it 
coming.  To  be  privy  to  these  pubUc  an- 
nouncements, all  of  today's  critics  needed 
only  to  have  read  ant  listened.  But  con- 
spiracy theories  seem  tc  make  more  in- 
teresting politics  than  the  truth. 


EXTENSION  OF  TYDINOS 
AMENDMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Ford)  is  rec- 
ognized for  5  minutes. 

Mr.  FORD.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  extend  for 
2  additional  years  the  language  of  the 
so-called  Tydings  amendment  of  the 
General  Education  Provisions  Act.  This 
language  provides  that,  notwithstand- 
ing any  other  provision  of  law,  any 
funds  from  appropriations  to  carry  out 
elementary  and  secondary  education 
programs  during  any  fiscal  year  which 
are  not  obligated  and  expended  prior  to 
the  lieginning  of  the  fiscal  year  succeed- 
ing the  fiscal  year  for  which  such  fimds 
were  appropriated  shall  remain  avsdlable 
for  oblijgation  and  expenditure  during 
such  succeeding  fiscal  year. 

In  other  words,  this  language  would 
simply  permit  school  districts  to  carry 
over  imused  funds  from  1  fiscal  year  to 
the  next. 

Under  the  provisions  of  the  current 
law,  this  language  sliall  become  "inoper' 
ative"  on  June  30, 1974,  unless  its  expira- 
tion date  is  extended.  Hopefully,  by  then 
we  will  have  passed  an  Elementary  and 
Secondary  Education  Act  which  would 
renew  existing  programs  as  well  as  ex- 
tend the  language  of  the  Tydlnga 
amendment. 

However,  I  am  introducing  this  legisla- 
tion today  as  a  contingency  measure  only 
to  provide  a  mechanism  for  school  dis- 
tricts to  carry  over  funds  in  the  event 
tliat  new  legislation  is  not  on  the  booki 
by  June  30. 

Mr.  Speaker,  as  you  may  recall,  thii 
language  was  first  enacted  back  in  1961 
in  order  to  permit  school  districts  to 
avoid  facing  the  problem  of  having  to 
expend  all  their  Federal  funds  during  a 
very  short  time  period.  This  situation 
has  occurred  when  we  passed  appropria- 
tions bills  very  late  in  a  fiscal  year,  and 
school  districts  were  faced  with  the  pros- 
pect of  either  having  to  spend  their  entire 
year's  allotment  in  a  period  of  2  or  < 
months  or  forfeiting  much  of  this  en- 
titlement because  it  was  not  spent  by  the 
end  of  the  fiscal  year. 

Tills  problem  continues  to  exist  today 
and  In  addition  the  need  for  carryovei 
authority  is  even  more  important  now 
since  the  Nixon  administration  has  onlj 
recently  released  $466  million  in  illegallj 
impounded  education  fimds  pursuant  tc 
a  court  order. 

Mr.  Speaker,  as  I  have  stated,  thl! 
legislation  is  introduced  only  as  a  stop- 
gap measure — to  become  effective  onla 
if  no  new  education  bill  is  signed  into 
law  by  June  30,  1974.  It  is  my  hope  ana 
I  fully  expect  that  new  legislation  will 
be  on  the  books  prior  to  that  date — an( 
I  am  confident  that  our  new  legislatioi 
will  provide  for  an  extension  of  the  Ian- 
guage  embodied  In  this  bilL 
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BREAST  CANCER  VICTIMS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  ttie  House,  the  gentle- 
woman from  Illinois  (Mrs.  Coluns)  Is 
recognized  for  15  minutes. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, we,  as  a  people  and  Nation,  have 
long  recognized  cancer  as  a  major  killer 
in  our  total  society.  Cancer,  imlike 
many  diseases  common  to  man,  has  no 
known  sure  cure — it  kills  indiscrimi- 
nately. 

One  form  of  cancer  is  rather  discrim- 
inatory, however.  In  that  it  affects,  for 
the  most  part,  only  women.  A  malignant 
txmior  in  the  mammary  glands  usually 
resiilts  in  the  removal  of  the  breast.  This 
In  and  of  itself  would  not  be  too  dis- 
heartening if  we  knew  with  some  greater 
measure  of  certainty  that  the  end  result 
of  the  surgery  would  be  longer  life 
rather  than  impending  death.  This  is  all 
too  often  not  the  case.  Rather,  the 
woman  views  with  forlorn  hope  her 
chances  for  a  very  long  life;  and,  with- 
out her  breast,  the  psychological  cost  of 
a  radical  mastectomy  becomes  great  for 
many  and  imbearable  for  others. 

In  recent  years,  the  radical  mastec- 
tomy has  become  a  widely  used  means 
of  fighting  the  spread  of  this  much- 
dreaded  disease,  and  the  breast  pros- 
thesis has  been  used  by  women  to  help 
them  reduce  the  physical  and  mental 
effects  of  living  with  the  absence  of  an 
important  part  of  their  body.  This  de- 
vice has  helped  many  women  to  live 
with  a  traxmiatlc  experience  and  to  pull 
through  what  Is  sometimes  a  very  tragic 
physical  existence. 

For  most  women,  these  devices  are  not 
deemed  expensive;  but  for  those  who 
have  negative  financial  means,  the  small 
cost  of  the  breast  prosthesis  can  be  pro- 
hibitive. On  January  21,  I  introduced 
legislation.  H.R.  12154,  which  is  designed 
to  remedy  that  problem.  This  bill  will 
amend  section  1861(s)(9)  to  Include 
postmastectomy  breast  prosthesis  among 
the  items  and  services  for  which  pay- 
ment may  be  made  imder  the  supple- 
mentary medical  insiirance  program — 
medicaid.  The  cost  to  the  American  peo- 
ple would  be  practically  infinitesimal, 
but  the  benefits  would  be  great. 

The  breast  prosthesis  is  not  a  cosmetic 
device.  In  my  view,  it  is  similar  to  any 
artificial  limb,  which  serves  a  psycho- 
logical, protective,  and  fimctlonal  pur- 
pose for  the  amputee. 

It  is  my  sincere  hope  that  this  legisla- 
tion can  be  acted  upon  swiftly.  I  know 
that  the  Members  of  Congress  realize 
the  Importance  of  this  legislation  to  the 
women  of  this  country. 


January 


IN  FAVOR  OP  MORE  ASSISTANCE 
TO  INTERNATIONAL  DEVELOP- 
MENT   ASSOCIATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  GK>nzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  am 
saddened  and  disappointed  by  the  de- 
cision of  the  House  not  to  approve  au- 
thorization of  U.S.  participation  in  the 
foiuth  replenishment  of  IDA.  We  have 


gained  nothing  by  this;  an  d.  In  fact,  we 
may  have  lost  a  very  great;  deal. 

In  the  limited  time  for  debate  today 
it  proved  Impossible  to  ful^y  respond  to 
all  the  misstatements  and  errors  of  fact 
that,  in  my  view,  may  hak^e  Influenced 
some  of  my  colleagues  to  volte  against  the 
bill.  Even  the  distinguished  chairman  of 
the  Committee  on  Appropriations,  for 
whom  I  have  the  highest  esteem  and  re- 
gard, seems  not  to  have  had  a  clear 
grasp  of  the  facts.  If  he  had,  I  do  not 
believe  in  my  heart  that  he  would  have 
been  constrained  to  vote  against  the  bill, 
much  less  speak  against  it.  Others  op- 
posed to  the  bill  would  never  have  voted 
for  it;  some  who  professed  that  they 
voted  for  similar  legislation  in  the  past 
had  not  done  so,  and  wer<  simply  mis- 
taken. 

I  hope  that  the  House  will  reconsider 
this  legislation,  and  when  It  does,  that 
everyone  will  have  clear  possession  of 
the  facts. 

The  truth  is  that  this  h  11  would  ac- 
tually cost  less  in  any  giv4  n  fliscal  year 
than  we  are  now  pajring  to'tJie  Interna- 
tional Development  Association.  Elven 
though  our  commitment  of  $1.5  billion 
exceeds  the  previous  amount  of  $960  mil- 
lion, the  truth  Is  that  in  any  given  year 
our  payments  would  actually  be  $11  mil- 
lion less  than  they  are  today.  And  ob- 
viously our  capability  to  paj^will  be  much 
greater  2  or  3  years  henOe  than  it  is 
today.  We  have  a  reducti(«i  in  this  bill 
of  our  absolute  annual  commitment  to 
the  International  Developnient  Associa- 
tion. J 

Not  only  would  our  absolute  payment 
be  less,  our  relative  share  df  the  burden 
would  be  less.  In  the  last  replenishment 
of  IDA,  we  paid  41  percent, of  the  total; 
in  this  bill  that  share  Is  reduced  to  33 
percent — far  less  than  our  atoillty  to  pay, 
far  less  than  might  be  reasonably  expect- 
ed of  us.  But  that  reduction  shows  that 
the  rest  of  the  contributinglnatlons  rec- 
ognize that  our  past  burdens  might  have 
been  too  great,  that  today  the  world  can 
afford  to  shoulder  some  of  the  burden 
that  we  bore  in  the  past.  And  it  is  dif- 
ficult for  me  to  accept  any  argument 
that  this  bill  is  a  generous^ommitment. 
What  costs  us  less  is  not  more  generous; 
what  costs  us  less  in  tenns  of  burden 
sharing  is  not  generous.  Vte  have  been 
given  a  good  deal,  and  I  believe  that  we 
should  accept  it.  The  rest  of  the  world 
has  demonstrated  its  good  f i  lith,  its  will- 
ingness to  shoulder  respoi  slbility  and 
burden,  and  we  should  re  lognize  that 
and  accept  it  for  what  it  is — not  turn 
our  back  on  it. 

And  I  want  to  remind  n  y  colleagues 
that  we  are  in  need  of  th  j  developing 
world,  as  much  as  it  is  in  n0ed  of  us.  We 
import  more  than  half  of  the  total 
amoimt  of  raw  materials  our  industry 
needs  in  6  out  of  13  categories.  No  less 
than  one- third  of  our  total  mw  materials 
are  imported  from  the  developing  world. 
Those  coxmtries  provide  us  a  market  for 
more  than  $14  billion  worthjof  American 
goods  every  year — and  thay  buy  more 
from  us  than  we  do  fromlhem,  so  we 
have  a  favorable  trade  bala^ice  with  the 
developing  world. 

If  we  want  our  Industry  jto  grow  and 
progress  and  prosper,  it  has  to  have  raw 
materials  that  are  availably  only  in  the 


23,  1974 


developing  world.  We  impoit  99  percent 
of  our  natural  nibber.  We  hjiport  20  per- 
cent of  our  oil,  maybe  mo^e  than  that. 
We  import  every  ounce  of  tin,  and  94 
percent  of  all  our  manganese.  We  import 
the  great  majority  of  our  alumlniun  and 
aluminum  ore — all  of  this,  (ind  more  be- 
sides, from  mostly  developijig  countries. 
So  if  we  want  to  grow  and  prosper  and 
progress  we  need  those  countries.  We 
need  them  for  their  markets  and  we  need 
them  for  their  raw  materials. 

If  we  need  their  help,  thes  have  a  right 
to  expect  that  we  will  recognize  their 
legitimate  needs  and  inter^ts.  They  are 
not  asking  for  handouts,  biit  for  loans. 
IDA  is  not  in  the  gift  busijiess;  it  is  in 
business.  Soft  loans,  yes,  but  loans,  not 
gifts.  These  countries  put  up  more  of 
their  own  capital  than  IDA  gives,  and 
what  they  do  not  raise  on  their  own 
they  will  eventually  repay.  They  want  to 
help  themselves.  If  we  deny  them  what 
little  they  are  seeking.  If  we  deny  them 
the  means  to  help  themselves ,  we  have  no 
real  right  to  expect  them  »  help  us — 
and  make  no  mistake  abouu  it,  we  need 
help.  Like  it  or  not,  we  are  part  of  a 
world  economy,  and  if  we  want  to  have 
others  play  the  game  with  us,  we  are  go- 
ing to  have  to  play  the  sam  e  game  with 
them. 

The  only  question  we  conf  -onted  today 
was  whether  the  United  States  should 
contribute  more  to  IDA.  On  every  count, 
the  answer  is  yes,  if  sober  cc  nslderatlons 
are  weighed. 

If  we  expect  the  world  io  cooperate 
with  us  in  establishing  a  sound  interna- 
tional monetary  system,  in  setting  up 
sensible  and  fair  trade  policies,  and  in 
providing  fair  access  to  the  markets  of 
the  world,  we  cannot  refuse  pur  own  co- 
operation. For  if  we  refuse  ti>  do  our  fair 
share,  we  cannot  expect  others  to  do  so 
either.  If  we  do  not  show  owe  own  good 
faith,  we  have  no  right  to  jexpect  it  of 
others. 

Moreover,  we  cannot  fail  to  recognize, 
if  we  are  cognizant  of  the  ffwts,  that  In 
this  bill  we  are  not  being  expected  to  do 
more  than  we  have  before- -in  fact  we 
are  asked  to  do  less. 

Recognition  of  the  facts  would  compel 
us  to  recognize  that  we  are  hot  penaliz- 
ing the  wealthy  states  that  would  deny 
us  oil  by  refusing  to  suppo(rt  IDA — far 
from  it.  Those  states  have  never  received 
a  dime  from  IDA,  and  it  is  nonsense  to 
think  that  any  revenge  is  extracted  from 
the  rich  by  defeating  this  le^latlon. 

The  truth  is  that  IDA  e?rtends  help 
only  to  the  very  poorest  countries  of  the 
world — not  the  nations  of  bhe  Persian 
Gulf.  And  we  caimot  afford  to  overlook 
the  fact  that  some  nations  that  are  poor 
today  may  have — and  some  are  known  to 
have — oil  deposits  that  may  be  absolute- 
ly vital  to  us.  They  may  ha\|e  caiise  one 
day  to  wonder  why  they  should  supply 
our  oil  needs,  when  we  would  not  help 
them  with  simple  loans  in  thilr  own  time 
of  need.  For  they  will  havd  other  cus- 
tomers, cxistomers  who  are  pore  needy 
than  we,  and  who  moreover  have  demon- 
strated willingness  to  help  with  meeting 
the  needs  of  developing  cjauntries.  If 
that  day  should  come,  we  wc  uld  have  no 
cause  of  complaint;  we  woild  only  be 
receiving  our  just  desserts. 
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The  rich  cannot  be  contemptuous  of 
the  poor.  We  may  not  want  to  recognize 
It,  but  we  are  dependent  on  many  of  the 
world's  poor  nations,  maybe  much  more 
so  than  they  are  on  us.  We  have  to  learn 
that  lesson. 

Finally,  Mr.  Speaker,  a  word  on  the 
clear  and  overwhelming  majority  of  Re- 
publican votes  against  this  bill. 

This  was  an  administration  bill.  It  was 
supposed  to  have  a  high  priority,  and  was 
supposed  to  have  the  support  of  the 
White  House,  the  Treasury,  and  the  State 
Department  as  well.  Yet  the  President's 
party  repudiated  the  bill  and  its  own 
leadership  by  a  margin  of  3  to  1.  On  the 
Democratic  side  there  was  almost  an 
even  split,  and  had  the  President's  party 
supported  him  by  even  a  small  margin, 
the  bill  would  have  passed. 

I  know  that  many  of  my  colleagues  on 
the  Democratic  side  feel  that  they  can- 
not support  a  bill  to  aid  other  nations 
when  they  have  seen  funds  for  urban 
redevelopment,  for  schools,  for  manpow- 
er training,  for  rural  development  proj- 
ects— and  many  others  besides — vetoed 
or  Impounded.  How  can  they  support 
legislation  for  other  countries  when  they 
have  been  pilloried  time  and  again  by 
the  President  for  supporting  projects 
that  are  designed  to  meet  desperate  do- 
mestic needs?  How  can  they  be  asked 
to  say  that  this  bill  is  not  inflationary, 
when  everything  for  domestic  piuposes 
is  called  inflationary?  I  know  how  my 
colleagues  feel  about  this;  last  April  and 
many  times  since  then  I  propounded  the 
same  question  to  Secretary  Schultz.  and 
to  everyone  else  in  the  administration, 
but  the  policy  did  not  change.  In  that 
light  I  carmot  blame  anyone  who  reached 
the  conclusion  that  they  could  not  sup- 
port this  bill  if  much  smaller  requests 
they  made  for  help  at  home  were  rejected 
or  derided. 

I  cannot  account  for  the  votes  on  the 
Republican  side.  Despite  the  opportun- 
ities for  making  political  hay.  many  of 
my  Democratic  friends  supported  the 
bill — nearly  half.  I  commend  them  for 
this.  I  know  that  a  few  are  not  open  to 
conviction  on  this  issue,  and  I  carmot 
open  their  eyes — nor  could  anyone  else. 
Others  I  know  made  political  Judgments 
that  I  well  understand — yet  I  hope  that 
on  reconsideration  many  of  these  will 
see  that  this  issue  goes  far  beyond  poli- 
tics and  reaches  Into  the  heart  of  the 
outlook  for  future  world  progress  and 
even  peace. 

I  am  disappointed,  Mr.  Speaker.  I  be- 
lieve that  this  bill  clearly  warranted  the 
support  of  the  House. 

I  had  be4n  promised  Republican  sup- 
port, but  it  did  not  come,  save  from  a 
few,  to  whom  I  am  grateful.  If  there  was 
ever  an  indication  of  how  little  the  ad- 
ministration is  In  touch  with  the  people, 
and  its  own  party,  this  vote  Is  It.  Now 
that  the  painful  lesson  Is  In.  I  hope  that 
the  time  will  come  when  we  can  recon- 
sider this  bill.  Our  own  prosperity  may 
depend  on  it.  Certainly  any  hope  that 
we  may  have  for  international  economic 
cooperation  depends  on  it. 

Sober  minds  must  know  that  we  are 
not  alone  In  this  world.  We  are  not  sep- 


arate and  exempt  from  the  needs  of  the 
rest  of  the  plsmet.  Wc  cannot  afford  to 
pretend  that  we  are. 


TRIPLE  PRKTE  HIKR  IN  LP  GAS 
OVERBURDENING  THE  ELDERLY 
IN  AMERICA 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Arkan- 
sas (Mr.  Alexander)  is  recognized  for  30 
minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  one 
of  my  constituents  from  Clover  Bend, 
Ark.,  age  75.  is  a  stroke  victim  and  suf- 
fers from  diabetes  and  cataracts.  She 
lives  on  a  widow's  pension  which  amounts 
to  $165  per  month.  Of  that  amount,  this 
elderly  woman  paid  $100  just  to  heat  her 
home  last  month.  And  considering  the 
cost  of  living,  she  will  have  trouble  buy- 
ing sufficient  food  with  the  amoimt  that 
is  left,  much  less  other  necessities.  This 
is  but  one  example  of  the  hardship  that 
a  short-sighted  regulation  governing  the 
price  of  propane  has  placed  on  a  number 
of  the  American  people  who  rely  on  pro- 
pane gas  for  heating  and  cooking. 

While  I  have  maintained  that  it  will 
take  an  equal  sacrifice  on  the  part  of  all 
of  us  to  curb  the  present  shortage,  I  feel 
this  particular  woman,  and  others  like 
her,  are  sacrificing  and  siiffering  more 
than  their  fair  share.  And,  what,  one  may 
ask.  has  caused  such  a  state  of  affairs? 
This  is  a  question  which  I  have  asked 
and  for  which  I  have  been  seeking  an 
explanation. 

The  answer  lies  in  the  fact  that  the 
major  oil  companies  have  Increased  the 
wholesale  price  of  Liquefied  Petroleum 
Gas  anywhere  from  100  percent  to  350 
percent  in  the  past  year  to  the  retail  LP 
gas  dealer  in  Arkansas.  This  increase, 
naturally,  as  passed  through  to  the 
consumer. 

L-P  gas  is  a  big  part  of  the  total  energy 
picture  in  Arkansas.  In  fact,  it  affects  ap- 
proximately 30  percent  of  the  people  in 
our  State.  Oftentimes,  these  consumers 
of  propane  are  on  fixed  incomes  and  can- 
not afford  this  high  cost  of  propane. 

The  regulation  governing  the  price  of 
propane  was  admittedly  intended  to  be 
flexible,  yet  this  passthrough  regula- 
tion has  allowed  producers  to  tack  on  the 
increased  costs  in  producing  gasoline  and 
distillates  to  propane.  Thus,  prices  of 
propane  in  Arkansas  have  risen  as  much 
as  350  percent  in  some  instances. 

What  caused  the  Cost  of  Living  Council 
and  the  Federal  Energy  Office  to  "over- 
look," or  did  they  simply  ignore,  the 
effect  of  these  passthrough  regulations 
on  the  already  overburdened  elderly? 

Hopefully,  at  worst,  carelessness  was 
at  ths  base  of  this  decision  rather  than 
the  influence  of  the  generous  campaign 
contributions  from  the  oil  companies  in 
the  last  Presidential  election. 

The  mere  stabilizing  of  the  price  of 
L-P  gas  will  not  get  the  job  done.  It 
certainly  will  not  help  the  elderly  citizen 
In  Clover  Bend  and  other  Americans  who 
rely  on  propane  and  who  cannot  afford 
to  pay  the  exorbitant  rates  being  charged 
now. 

We  must  seek  a  rollback  In  price  for 
L-P  gas  and  insure  a  more  equitable 


distribution  of  increased  costs  in  pro- 
duction among  the  other  petroleiun  prod- 
ucts. We  must  also  determine  whether 
the  violation  of  existing  price  regulations, 
notwithstanding  the  "flexible"  provision 
governing  propane,  was  intentional;  and 
if  so.  whether  the  Federal  Energy  Office 
will  seek  civil  or  criminal  penalties.  And 
finally,  we  must  pursue  the  matter  of 
rebates  for  those  who  have  been  bur- 
dened with  the  disproportionately  higher 
cost  increase  of  propane. 

We  cannot  let  those  in  the  administra- 
tion and  oil  industry  who  are  responsible 
for  this  injustice  get  by  scot-free.  We 
cannot  let  the  people  responsible  "pass 
through"  our  scrutiny. 

Mr.  Speaker,  as  docimientation  of  this 
case.  I  would  like  to  share  with  my  col- 
leagues the  following  correspondence 
from  Earl  Tripp,  a  retail  L-P  dealer  hi 
Batesville  and  from  the  Arkansas  L-P 
Association  who  is  concerned  about  pass- 
ing the  cost  increase  In  propane  through 
to  the  consumer. 

Tkipp  Gas  Co., 
Batesville,  Ark.,  December  10,  1973. 
Congressman  Bnx  Alexander, 
U.S.  Capitol,  Washington,  D.C. 

Dear  Congressman  Alexander:  Thank  vou 
for  returning  my  telephone  call  last  Friday 
evening,  December  7th  when  we  discussed 
the  Increased  price  on  propane  gas.    ^ 

On  AprU  4,  1973  we  were  purchasing  pro- 
pane delivered  to  our  BatesvUle  plant  at 
.07832  per  gallon.  This  price  Induded  the 
freight  which  ran  approximately  .02832  per 
gallon  and  Atlantic  Bichfleld  received  .05 
per  gallon  for  the  propane.  Pour  Increases 
have  been  made  as  follows: 

April  27,  1973  Increased  .03540. 

August  20,  1973  Increased  .03047. 

October  1,  1973  Increased  .03047. 

December  1. 1973  Increased  .03. 

We  are  enclosing  copies  of  invoices  reflect- 
ing these  increases  and  a  copy  of  the  latest 
notice  of  price  increase  as  we  have  not  yet 
received  a  December  invoice.  These  Increases 
actuaUy  reflect  a  little  more  than  860  percent 
price  increase. 

We  are  told  unofficially  that  propane  does 
not  come  under  the  cost  of  living  council  and 
therefore  Is  not  included  In  the  cost  of  living 
index.  Approximately  35  percent  of  the 
Arkansas  population  uses  propane  Instead  of 
fuel  oU  which  is  Included  In  the  cost  of 
living  index.  Increases  in  gasoline,  dlesel.  and 
fuel  oil  have  been  very  nominal  and  do  not 
compare  with  the  Increased  cost  of  pro- 
pane. 

Had  the  cost  of  living  oouncU  let  the  re- 
fineries Increase  one  cent  per  gallon  on  the 
above  listed  fuels,  it  would  have  amounted 
to  ten  times  the  dollar  volume  of  the  pro- 
pane Increase  and  certainly  would  not  have 
placed  a  htudshlp  on  the  citizens  of  this 
country  as  the  increased  cost  of  propane  has 
placed  a  hardship  on  the  citizens  of  Arkan- 
sas. 

We  certainly  appreciate  your  interest  in 
this  problem  and  we  need  your  advise  and 
help. 

Very  truly  yours. 

Earl  Tripp. 

Tkzpp  Oas  Co.. 
Batesville,  Ark..  January  19, 1974. 
Bill  Alexander, 

Member  of  Congress,  VS.  Capitol. 
Washington,  D.C. 

Dear  Congressbian  Alexander:  I  am  en- 
closing copies  of  invoices  from  Sun  Oil  Com- 
pany as  of  March  1973  showing  the  Bates- 
vUle delivered  price  at  .08020  cents  per  gallon 
•Dd  the  Bardy,  AxkanMs.  dallverad  price  at 
.08101  cents  per  gaUon.  Also,  enclosed  are 
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Invoices  for  December  1973  showing  the 
Batesvllle  price  at  .19726  cents  per  gallon  and 
tbe  Hardy  delivered  price  at  19820  cents  per 
gallon.  We  have  been  notified  that  the  Sun 
OU  Company  price  advanced  .04  cents  per 
gallon  January  11,  1974  but  we  have  not  yet 
received  an  Invoice  on  a  car  shipped  after 
that  date.  This  will  make  their  price  J3726 
cents  per  gallon  delivered  at  Batesvllle  and 
.23820  delivered  at  Hardy. 

Our  retail  price  in  March  1973  was  17  cents 
per  gallon  and  our  retail  price  today  Is  31.6 
cents  per  gallon.  It  Is  easy  to  see  that  the 
cost  of  beating  a  home  with  L-P  Qas  thU 
winter  compared  with  last  winter  has  In- 
creased substantially. 

I  am  encloalrs  a  clipping  fmm  the  January 
11th  Issue  of  the  OU  Dally  showing  where  tbe 
Canadian  Oovemment  requested  propane 
producers  to  roll  back  propane  prices  at  the 
wholesale  level  and  It  was  done. 

In  the  President's  radio  message  on  energy 
broadcast  today,  be  stated  that  be  was  not 
going  to  allow  the  oU  companies  to  Increase 
their  prices  more  than  was  necessary  to  take 
care  of  tbe  increased  cost  of  crude  oil.  Sun 
Oil  Company's  refinery  at  Tulsa,  Oklahoma 
refines  2.4"^  of  a  barrel  of  crude  tato  pro- 
pane, about  56%  Into  gasoline  and  about 
25%  Into  middle  distillates.  The  refinery  price 
Increase  on  gasoline  by  Sun  has  been  four 
cents  per  gallon.  Tou  can  see  that  propane 
has  bad  much  more  price  increase  than  la 
fair.  An  Increased  wholesale  price  of  16.7 
cents  per  gallon  on  propane  Indicates  that 
propane  users  are  paying  more  than  their 
fair  share  of  the  Increased  coat  of  crude  oil 
Only  20%  to  26%  of  the  supply  of  propane 
comes  from  the  refining  of  crude  oil  and 
75%  to  80%  comes  from  natural  gas  plants. 
The  price  of  crude  oil  should  not  effect  the 
price  of  propane  produced  from  natural  gas 
plants. 

I  hope  this  la  tbe  Information  you  wanted 
and  need.  If  there  is  any  additional  mfor- 
mation  you  need,  please  call  me.  We  appre- 
ciate your  Interest  and  help  In  tbis  matter. 
Very  truly  yours, 

Eabi.  Tripb. 

AucANSAS  L-P  Oas  Association,  Inc. 

Little  Rock,  Ark.,  January  14. 1974. 
The  Honorable  Bill  Alexander, 
House  of  Representatives, 
Washinffton,  D.C. 

Sn:  Tbe  major  oil  companies  have  In- 
creased the  wholesale  price  of  Liquified  Pe- 
troleum Oas  anywhere  from  100%  to  300% 
in  the  past  year  to  tbe  retail  LP  Gas  Dealer 
in  Arkansas.  This  Increase,  naturally.  Is 
passed  on  to  the  consumer. 

Since  the  retail  dealer  Is  only  allowed  to 
use  his  cents  mark  up  as  of  May  15.  1973.  he 
Is  not  making  any  more  profit  now  than  he 
did  a  year  ago. 

LP  Gas  is  a  big  part  of  the  total  energy 
.  picture  In  Arkansas.  In  fact.  It  affects  ap- 
proximately 80%  of  the  people  In  the  State. 

It  Is  used  primarily  In  the  suburbs  and 
rural  areas  of  the  state  for  home  heating, 
cooking,  hot  water  heating,  and  agricultural 
use. 

Often  times,  these  consumers  of  propane, 
which  live  beyond  the  gas  mains,  are  on  fixed 
Incomes,  such  as  Social  Security  or  Welfare 
Assistance  and  they  cannot  afford  the  high 
cost  of  propane. 

The  cost  of  propane  per  gallon  to  these 
people  has  more  than  doubled  the  past  year, 
and  something  must  be  done. 

The  major  oil  companies  say  they  are  pass- 
ing along  the  Increased  costs  of  crude  oU 
and  Imports.  In  a  barrel  of  crude,  after  re- 
fining, there  are  approximately  1.6  gallons 
of  propane,  tbe  rest  Is  gasoline,  fuel  oil,  mid- 
dle distillates  and  other  products. 

Better  than  80%  of  the  propane  used  to- 
day comes  from  stripping  the  gas  liquids 
from  natural  gas. 


Missouri. 
Speaker,  I  rise  to 


sm  he  is  dlscuss- 
Member  whose 
I  District    of    the 
the  gentleman 
ivLOR)  has  asked 


According  to  the  InforAiation  available  to 
us,  propane  wholesale  co^s  have  risen  200% 
to  300%,  while  the  other  products  derived 
from  a  barrel  of  crude  hkve  risen  less  than 
16%.  I 

This  Is  patently  unfair  J  All  Increased  costs 
should  not  be  loaded  oiu  propane.  Oasollne 
and  the  distillates  have  ta  bear  their  propor- 
tionate share  of  this  cost  )ncreetse. 

We  call  on  you  at  this  time  for  assistance, 
and  seek  your  active  supbort  as  well  as  the 
Influence  of  your  office  In  getting  the  major 
oil  companies  to  lower  t^e  cost  of  propane 
back  to  a  more  realistic  letel. 

From  all  Indications  amd  reports,  the  sup- 
ply of  LP  Oas  is  in  relatively  good  shape  com- 
pared to  this  time  last  year. 

Please  let  us  hear  from  rou  at  your  earliest 
convenience.  I 

Sincerely  yours,      I 

Arkansas  LP  pAs  Association, 
Dickie  Butlkm,  President. 

Mr.  RANDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  M  r.  Speaker,  I  yield 
to  the  gentleman  from 

Mr.  RANDALL.  Mr. 
commend  the  gentleman  from  Arkansas 
for  his  comments  and]  for  the  objective 
of  this  special  order  today.  Our  attention 
was  called  to  the  probl 
ing  during  the  recess. 
District  adjoins  the 
gentleman  in  the  wel 
from  Missouri  (Mr.  Ti 
me  to  do  anything  we  4an  to  try  to  solve 
the  problem  of  propan0  prices. 

I  will  say  to  the  gentteman  in  the  well 
that  we  both  serve  togi  ther  on  the  com- 
mittee known  as  the  K  ouse  Government 
Oi)erations  Committee  There  is  a  sub- 
committee known  as  th » legal  and  mone- 
tary afFairs  subcommittee  which  it  is 
my  privilege  to  chair.  I 

I  announce  at  this  t  me  that  we  have 
some  hearings  set  for  the  5th,  6th  and 
7th  of  February.  We  coi  ild  get  some  hear- 
ings before  that  date,  but  Dr.  Dunlop, 
head  of  the  Cost-of -LI  i^ing  Council  over 
which  our  committee  l^as  aegis  or  legis- 
lative oversigrht  could 
to  that  date.  We  are 
doctor  to  give  his  verslbn  of  how  or  why 
there  is  any  justiflcatisn  for  these  high 
cost  pass  throughs  on  i  ropane  and  other 
fuels. 

Mr.  ALEXANDER.  Mr.  Speaker,  is  it 
true,  if  the  gentlemtjn  from  Missouri 
could  answer  the  question,  is  it  true  that 
in  the  State  of  Missouri  most  of  the 
people  who  consume  lijuefled  petroleum 
gas  are  elderly  people  who  live  on  fixed 
incomes  and  generally  in  rural  areas,  as 
is  true  in  Arkansas? 

Mr.  RANDALL.  Th8 1  is  a  good  char- 
acterization of  the  s  tuation.  Most  of 
those  who  use  propan;  do  live  in  rural 
areas  where  there  is  l  lo  opportunity  to 
tie  into  a  natural  gas  ine.  Of  course  all 
propane  users  are  not  elderly;  some  are 
yoimg  people  who  ar(  still  not  able  to 
stfford  housing  othe)  than  a  house 
trailer.  They  certainly  are  in  rural  areas 
where  there  is  no  ava  lable  natural  gas. 

One  thing  that  s«ms  to  me  which 
might  be  a  contributii  n  to  the  effort  of 
the  gentleman  is  tha  there  should  be 
an  Investigation  of  tfie  wide  disparity 
of  prices  of  propane  within  an  area  of 
30  to  40  miles.  When  I  was  home  I  found 
that  prices  vary  all  tt  e  way  from  26  or 


not  appear  prior 
going  to  ask  the 
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in  the  State  of 

eaker,  I  believe 

itleman  will  be 

I  for  another  mo- 


a  yoimg  mother 


27  cents  on  up  to  36  ce  its.  Such  a  wide 
variance  is  almost  unbelievable.  There  Is 
no  way  this  variance  In  price  can  be 
explained  when  the  propane  comes  from 
the  same  source.  1 

It  appears  to  be  something  in  the  na- 
ture of  charging  what,  the  traffic  will 
bear.  When  there  is  onlir  one  distributor 
in  an  SM-ea,  as  the  gentleman  says,  these 
elderly  people  have  no  «ther  source  and 
have  to  pay  the  price  or  be  cold. 

Mr.  ALflXANDER.  Mr.  Speaker,  in 
Arkansas  most  of  the  people  who  use 
liquefied  petroleum  are  rural  people,  and 
it  is  the  case  in  that  St^te  that  they  are 
generally  in  an  income  producing  cate- 
gory which  is  less  than!  the  average.  In 
many  cases,  they  could  [be  considered  as 
poor.  Would  that  be  tri 
Missouri? 

Mr.  RANDALL.  Mr. 
that  Is  true.  If  the  ge 
gracious  enough  to  yielc 
ment,  I  will  relate  a  n^atter  which  oc- 
curred New  Year's  Eve. 

I  received  a  call  from!  i 
with  a  family  that  included  a  retarded 
child.  They  were  living  pi  a  trailer.  They 
had  changed  propane  distributors.  The 
new  distributor  simply  said,  "We  do  not 
know  anything  about  ft  new  customer. 
We  do  not  know  whether  your  credit  is 
good  or  not.  In  effect  the  answer  to  sup- 
ply therefore  Is,  if  you  change  distribu- 
tors, you  are  out." 

Well,  If  you  recall,  ail  Federal  offices 
closed  Friday  night  aid  did  not  open 
until  Wednesday,  Januajry  2, 1974.  All  the 
bureaucrats  were  off  foi?  4  days.  Frankly, 
we  had  quite  a  time  to 
tor  to  extend  Just  a  lit 
when  all  the  Federal  er 
closed,  the  Regional  o% 
and  gas  allocation  offic 

This  lack  of  service 
ing  fuel  and  in  distre 
that  someone  should  s| 
flees  on  a  standby 
help,  with  situations  of  this  kind,  holi- 
days or  no  holidays.  My  subcommittee  is 
going  to  see  what  we  can  do  to  avoid  a 
repetition  of  situationa  of  this  kind  in 
the  future.  1 

Mr.  ALEXANDER.  {Mr.  Speaker,  I 
thank  the  gentleman  f  o  *  engaging  in  col- 
loquy on  that  subject.  [  too  have  had  a 
siioilar  experience  in  \rkansas  with  a 
person  who  will  remain  unknown  for  the 
purposes  of  this  discussion,  but  I  asked 
what  would  happen  in  an  instance  where 
the  price  of  propane  ws  s  Increased  radi- 
cally over  the  period  of  a  year. 

And  in  some  cases  it  has  increased  as 
much  as  350  percent,  at  d  the  people  who 
subscribe  to  propane  se  -vice  were  unable 
to  pay  that  much  beciuse  of  fixed  in- 
come. 

And  with  a  chuckle,  this  particular 
individual  said,  "Now  ue  will  get  rid  of 
all  the  losers." 

Mr.  RANDALL.  Mr.  i  Speaker,,  we  have 
not  had  an  instance  piirallel  tc  the  one 
the  gentleman  Just  deicrlbed  but  I  will 
say  to  the  gentleman  fi  xnn  Arkansas,  we 
have  found  people  wh^  have  seen  their 
fuel  bills  rise  from  abput  $30,  triple  to 
nearly  $100  a  month.  tThat  means  that 
these  folks  are  not  goic  g  to  have  enough 
to  buy  food  with  or  enc  ugh  for  anything 
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else  if  they  are  paying  that  much  for 
heat  every  month.  Something  has  to  be 
done  to  relieve  this  kind  of  a  situation. 

I  do  not  know  whether  we  can  achieve 
a  rollback  of  prices  or  not.  I  do  not  know 
whether  we  can  successfully  put  a  ceil- 
ing on  these  prices.  I  hear  It  suggested 
we  are  not  going  to  have  a  phase  V.  May- 
be wage  and  price  controls  are  bitter 
medicine.  But  on  the  other  hand,  on  be- 
half of  the  people  we  have  been  talking 
about  if  there  is  any  hope,  some  kind  of 
ceiling  must  be  put  on  these  prices. 

Mr.  ALEXANDER.  It  seems  to  me,  Mr. 
Speaker,  if  the  gentleman  will  listen  for 
a  minute  longer,  that  this  skyrocketing 
triple  price  hike  in  the  price  of  liquefied 
petroleum  affects  the  people  who  are 
least  able  to  fight  back. 

Mr.  Speaker,  I  thank  the  gentleman  for 
his  statements. 

Mr.  RANDALL.  Mr.  Speaker,  the  gen- 
tleman has  made  a  valuable  contribution 
toward  the  solution  of  a  problem  that 
needs  attention.  I  thank  the  gentleman 
for  permitting  me  to  parlclpate  in  this 
discussion. 


THE  EFFECTIVE  TAX  RATES  OP  THE 
OIL  INDUSTRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik),  is  recog- 
nized for  10  minutes. 

Mr.  VANIK.  Mr.  Speaker,  a  critical 
fact  is  now  emerging  from  the  congres- 
sional investigation  Into  oil  company 
profits:  it  now  appears  clear  that  our 
tax  policy  has  induced  an  energy  crisis  by 
diverting  American  resources  into  for- 
eign exploration,  production  and  refining 
at  a  time  when  our  own  self-sufficiency  in 
petroleum  was  eroding.  Through  the  tax 
code,  we  actually  rewarded  foreign  In- 
vestment by  offering  the  oil  companies 
the  opportunity  to  minimize  or  eliminate 
a  U.S.  tax  liability. 


In  August  of  last  year,  I  documented  price  for  a  barrel  of  crude  oil.  TTie  total 
this  fact  with  the  publication  of  a  study  cost  of  a  barrel  of  foreign  crude,  there- 
on corporate  taxation.  This  study  was  fore,  includes  taxes  paid  to  the  pro- 
completed  by  my  staff  in  cooperation  ducing  country.  As  the  price  of  crude  in- 
with  the  staff  of  the  Joint  Committee  on  creases,  these  tax  payments  increase 
Internal  Revenue  Taxation.  The  com-  The  credit  benefit  for  the  companies  of 
plete  study  appears  in  the  Congrkssional  course,  increases  as  well  The  table  be- 
Record,  August  1,  1973,  pages  27305  to  low  illustrates  more  clearly  the  impact 
^''328.  of  the  foreign  tax  credit  in  minimiTiing 

As  the  table  below  illustrates,  the  ef-  oil  company  payments  to  the  U  S  Treas- 
fective  tax  rates  of  the  oU  companies  are  ury.  The  data  is  from  the  tax  returns 
uniformly  far  below  the  statutory  cor-  filed  in  1970  by  three  multinational  oU 
porate  rate  of  tax  of  48  percent.  Three  companies, 
provisions  of  the  tax  code  are  respon- 
sible for  these  low  effective  rates:  net  tax  before  and  after  foreign  tax  credit  in  3 

First,  the  foreign  tax  credit  reduces  "'^JO"   °'l  companies   in   i970 

the  effective  rate  of  tax  by  15  percent  ,,      ...    , 

industrywide:  "" """'°'"' 

Second,  the  percentage  depletion  al-  "^ ■ 

lowance  cuts  the  effective  rate  another  N«tux 

14.7  percent,  and  „.,        ^.            .  T"**'      '>«'2r«     Foreign 

tmIa     ♦v.l^v^M-.^    *                         1    J.  Oil  corporations         income           FTC  Ux  credit 

Third,  the  option  to  expense  Intan- 

gible  drilling  costs  accounts  for  another 

2.1  percent  reduction.  * — -    ttgf        $im        ji33 

These  tax  benefits  combine  to  reduce  c."::::::::::::::      lus         m         loi 

the  effective  tax  rate  of  the  oil  companies  .^.        

by  approximately  32  percent.  "*' '  **^ 

The    precipitous    increase    in    world ■ ■■ 

petroleum     prices     has     multiplied     the  •  ToUI  foreign  tax  credlMpr  only  3  oil  companies  1970. 

benefit  of  these  provisions  for  the  oil 

companies.  The  depletion  deduction  is  "^^  ^^me  windfall  profits  of  the  oil 
computed  as  22  percent  of  gross  income  industry  are  flowing  through  these  gap- 
f  rom  oil  production.  Gross  income  Is  i^g  holes  In  our  tax  code.  The  controversy 
computed  by  multiplying  production — in  over  the  enactment  of  a  windfall  profits 
barrels — ^by  the  price  per  barrel.  As  the  tax  Is  likely  to  result  in  a  tax  subterfuge, 
price  goes  up,  the  value  of  the  deduction  Certainly,  the  administration's  proposal 
increases.  for  a  windfall  profits  tax  is  even  more 
A  similar  situation  prevails  with  the  disastrous:  It  has  nothing  to  do  with 
operation  of  the  foreign  tax  credit.  The  Profits.  Instead,  it  is  an  excise  tax  on 
^C  offers  a  doUar-for-doUar  credit  *^™**®  °^^  prices.  It  wlU  represent  an  ad- 
agalnst  U.S.  tax  Uabilltles  for  taxes  paid  ^"°^^  ^°?L^  ^  V>iss^  on  to  the  con- 
to  foreign  countries.  The  oil  companies  '''^~^'^^l^?^lr.  ,  ,  ,,  „ 
have  manipulated  this  provision  by  ^^t  toJhf^nS^r'  u  S^*^ 
making  de  facto  royalty  payments  to  the  SS^on\Sch  ""^^^oX  tKh 
producing  countries  in  the  form  of  In-  the  elimination  of  the  special  package 
come  taxes.  Typically,  these  "taxes"  are  of  hratlonal  tax  subsidies  to  the  oU  In- 
assessed  as  a  percentage  of  a  reference  dustry. 


Net  tax 
after  FTC 


J35 
18 
13 


1972 


1971 


1970 


Corporation 


Adiusted 

c  net  income 

before 

Federal 

income  tax  i 

(thousands) 


Approximate 

current 

Federal 

income  tax 

(tiwusands) 


Effective 

rate 

(percent) 


Adjusted 

net  income 

before 

Federal 

income  tax' 

(thousands) 


Approximate 

current 

Federal 

income  tax 

(thousands) 


Adjusted 
net  income     Approximate 


Effective 

rate 

(percent) 


before 
Federal 
income  tax  > 


current 

Federal 

income  tax 


INDUSTRIAL  CORPORATION  LIST 

Exxon  Corp. 

Mobil  Oil  Corp ...'.'.'". jSM'iis" 

Texaco,  Inc 869  711 

Gulf  Oil  Corp.. 233  000 

Standard  Oil  Co.  of  California ^ 334  207 

Ijandard  Oil  Co.  (Indiana) 390,096 

Shell  Oil  Co ! 

Atlantic  Richfield  Co ""IIIIIIIIIII"! 2ii'96i" 

(^ntinental  Oil  Co „  207' 445 

Phillips  Petroleum  Co 164*650 

Occidental  Petroleum  Corp "  ""  ' 

Sun  Oil  Co "  iffiMi" 

Union  Oil  Co.  of  California '.'.'.'.'.'.'.'.  152!  166 

Cities  Service  Co IX.2S4 

Ashland  Oil,  Inc i".«« 

Standard  Oil  Co.  (Ohio) I.IIIIIIiri"™ 

Grtty  Oil  Co.......... :.::.::::.::::::::. mvva 


(thousands)      (thousands) 


Effective 

rate 

(percent) 


(»)  (I) 

$17,300                  2.9  $590,405  J85.700 

23,600                  2.7  928,689  •30,000 

12.000                  5.2  628,558  •31,062 

19,400                  5.8  356,115  17,600 

74,682                  19.1  423,140  63,462 

(0  12 

16.141                  7.6  218.268  5,815 

12,371                  6.0  109,030  <(24.472) 

39,221                 23.8  161.050  22,984 

„(•) (60.409)  •5,553 

9.044                    5.0  189,265  <7,445 

9,800        6.4  129,987  11,750 
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'  The  adjusted  net  income  before  Federal  income  tax  reported  to  shareholders  is  comprised  of 
net  income  or  loss  from  financial  statements  with  appropriate  adjustments  made  for  Federal  in- 
come tax  expense  or  refund,  income  or  loss  attributable  to  minority  interests,  and  Income  or  loss 
irom  investments  in  affiliated  companies  whenever  the  equity  method  of  accounting  was  used 
rn  certain  cases,  the  minority  interest  and  or  the  Income  or  loss  reported  under  the  equity  method 
was  not  separately  disclosed  and  in  these  cases  those  adjustments  could  not  be  made  and  the 
data,  therefore,  was  omitted. 

'  The  minority  interest  and/or  the  income  or  loss  reported  under  the  equity  method  was  not 
separately  disdosed.  Data  for  this  company,  therefore,  has  been  omitted. 

'  Possibly  overstated  significantly  because  foreign  and/or  State  and  local  income  taxes  are 
combined  with  Federal  income  tax.  Wherever  this  is  believwl  to  b«  extremely  significanf  the  data 
!.*.fTI?'*'J''**'J?^P*'"*'  ''•''•  "<»*  report*!  swrateJy  their  Federal  income  tax  expense.  As 
sUtedetsewheie,  this  is  an  apparent  violitioaof  SEC  raquiramwits. 


•  The  deferred  income  tax  accounts  (tax  effect  of  timing  differences)  may  contain  Stale  and  local 
and/or  foreign  in  addition  to  Federal  income  taxes.  Thus,  this  might  have  a  significant  effect  on  the 
estimated  current  Federal  income  tax  and  percentage. 

» The  data  for  1971  were  not  available  when  this  information  was  being  nthered 

« Footnote  No.  9  to  the  consolidated  financial  statements  for  Occidental  Petroleum  Corn 
for  the  calendar  year  ended  Nov.  31, 1972,  indicates:  "Substantially  ail  of  the  1972  and  1971  pro- 
visions  for  income  Uxes  relate  to  Occidental's  Libyan  operations.  As  a  result  of  the  utilizatran  of 
the  percentage  depleticn  and  foreign  tax  credits,  no  Federal  Uxes  have  been  paid  or  provide  for 
R  f    "I™!*?*!*?  *■  '"*''* '"' '  **"  ""  **""  preference  items  as  prescribitdby  the  Tax 

'  The  1971  and  1970  data  lor  Ashland  Oil  were  not  readily  available  in  the  SEC  microfilm  files. 
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OIL  COMPANY  PROFITS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  30  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  my  con- 
stituents are  very  angry  and  discontented 
over  having  to  pay  enormous  prices  for 
scarce  supplies  of  heating  oil  and  for 
having  to  wait  in  long  lines  at  gas  sta- 
tions. Furthermore,  the  level  of  mistrust 
and  siispicion  displayed  toward  big  oil 
companies  and  the  Goverrmient  is  now  so 
high  that  almost  no  one  In  my  district  be- 
lieves there  is  a  true  shortage. 

Frankly,  the  unconscionably  high  prof- 
its reported  by  the  big  oil  companies  do 
nothing  to  build  public  confidence.  An- 
nual profits  of  Exxon  and  Gulf  increased 
by  60  percent  in  1973  over  1972.  The  fig- 
ures for  the  rest  of  the  oil  giants  are 
slightly  lower  but  still  exorbitant.  In- 
creases In  quarterly  profits  reported  dur- 
ing the  height  of  the  crisis  late  last  year 
were  even  higher — 80  percent  for  Exxon, 
for  example. 

Not  surprisingly,  these  outrageous 
windfall  profits  are  the  result  of  the  oil 
companies'  jacking  up  the  prices  of  their 
products.  Prices  of  heating  oil  have  gone 
up  a  whopping  11  percent  in  the  last 
month  alone,  and  an  unbelievable  47  per- 
cent in  the  last  year.  Oasoline  prices  in- 
creased 4  percent  in  the  last  month  Emd 
20  percent  in  the  last  year. 

My  constituents  feel  the  effects  of 
these  Increases  keenly,  especially  since 
they  have  to  contend  with  the  runaway 
inflation  In  other  goods  and  services.  For 
those  living  on  fixed  incomes,  the  burden 
of  these  oil  price  Increases  Is  very  heavy. 
And  when  they  see  that  the  oil  industry  is 
profiting  immensely  from  their  painful 
situation,  their  anger  is  easy  to  irnder- 
stand. 

This  incredible  inflation  in  energy 
prices  and  profits  has  created  the  suspi- 
cion in  the  public  mind  that  the  oil  com- 
panies have  artiflcially  created  this  en- 
ergy "crisis"  to  line  their  own  pockets. 
Recent  press  reports  indicating  that  fuel 
storage  facilities  are  now  full  to  over- 
fiowlng,  make  it  difficult  to  reassure  the 
people  that  the  so-called  crisis  was  not 
merely  an  excuse  for  greedy  and  arrogant 
oil  men  to  add  to  their  already  swollen 
stream  of  profits. 

Compounding  the  suspicion  and  mis- 
trust Is  the  fact  that  no  one  In  Oovem- 
ment  has  the  data  necessary  to  tell  the 
American  people  the  truth  about  the 
energy  crisis.  No  one,  not  even  the  offi- 
cials of  the  Federal  Energy  Office  who 
are  supposed  to  take  cliarge  of  the  fight 
against  the  fuel  shortages,  has  the  in- 
formation needed  to  determine  whether 
we  are  the  victims  of  "fuellshness"  or 
fraud,  and  what  to  do  about  it. 

I  imderstand  that  the  anger  of  my  con- 
stituents is  shared  by  many  Americans 
aroimd  the  country.  It  Is,  therefore,  in- 
cimibent  upon  those  of  us  In  Congress 
to  act  immediately.  First,  we  must  get 
the  facts.  Tbia  Oovemment  has  been 
attempting  to  make  energy  policy  for  6 
months  without  having  the  Information 
it  needs  to  separate  truth  from  fiction, 
legislation  Is  needed  to  set  up  a  fact- 
flnamg  oflice  in  the  administration  to 
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coordinate  an  investigatioi  i  of  the  energy 
crisis  over  both  the  short  md  long  term. 
This  legislation  should  sequlre  the  oil 
companies  to  disclose  all  the  information 
they  have  which  the  new  energy  infor- 
mation office  determines  i^  necessary  for 
an  understanding  of  oiu*  i  atlonal  energy 
situation. 

It  is  also  time  to  frees  e  the  price  of 
oU  and  petroleum  products  and,  to  roll 
them  back  at  least  to  th;  levels  of  No- 
vember 1,  1973,  when  'fold"  domestic 
crude  was  selling  at  about  $4.25  a  barrel, 
and  "new"  crude  at  $5.75  a  barrel.  Those 
were  the  price  levels  which  oil  producers 
said  at  the  time  would  1^  adequate  to 
encourage  huge  new  oil  ekploration  and 
production.  In  contrast,  new  crude  is 
now  selling  at  $10  a  barrel] 

Finally,  the  revelation  that  the  big 
oil  companies  gave  almoat  $5  million  in 
corporate  and  individual  contributions 
to  President  Nixon's  campaign — 10  per- 
cent of  his  total  campaign  fund — com- 
pounds the  public's  suspf:lon  about  the 
willingness  of  the  prei 
tlon  to  regulate  the  oil 
and  trim  down  their  excessive  profits 

We  In  Congress  must,]  therefore,  act 
quickly  to  get  the  facts,  t^  control  prices 
and  to  prevent  the  oil  companies  from 
reaping  windfall  profits  fit  the  expense 
of  the  people. 

In  the  long  nm  we 
that  the  monc^polistic 
tices  engaged  in  by  oil 
eliminated.  We  will  also 
campaign  financing  so 
find  the  heavy  hand  of  the  oil  Interests 
In  making  Government  policy. 

The  task  before  us  is  an  enormous  one, 
but  if  we  do  not  discharge  it  we  will  add 
to  the  great  cynicism  that  the  cotmtry 
now  feels  about  the  ability  of  its  Govern 
ment  to  govern. 
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MAKE  1974  THE  YEi  R  OF  THE 
VETERAK 

The  SPEAKKR  pro  tei  ipore.  Under  a 
previous  order  of  the  Hoi  ise,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  30  minules. 

Mr.  DRINAN.  Mr.  Speaker,  today's  vet- 
erans know  no  hurrahs.  Homecoming  pa- 
rades £knd  timiultuous  newsreel  scenes  of 
troopships  landing  have  long  stopped. 
The  Congress  and  the  country,  despite 
recent  ovations  for  returned  POW's, 
have  barely  taken  notice  of  the  6  million 
veterans  returned  from  Service  in  Viet- 
nam and  those  who  returned  many  years 
ago;  1.1  million  from  Wbrld  War  I,  14 
million  who  served  in  Woi-ld  War  n,  and 
5  million  who  are  veterans  of  the  Korean 
conflict.  We  have  as  a  part  of  our  heri- 
tage a  tradition  of  gratitude  to  veterans 
of  the  armed  services,  y^t  today  a  na- 
tion that  understandably  wants  badly 
to  forget  war  is  also  forgetting  the  re- 
turning soldier.  f 

I  have  the  hope  that  ia  1974  the  Con- 
gress will  move  forward  in  enactment  of 
measiu-es  to  update  and  fxtend  the  pro- 
grams to  which  it  has  committed  Itself 
on  behalf  of  America's  veterans,  those 
left  disabled  as  a  result  of  service,  those 
who  were  widowed,  those  children  who 
lost  a  parent,  and  provide  initiative  in 


education,  training,  and  other  areas  for 
those  in  need  of  this  assistance. 

Some  2.2  million  vetera4s  receive  dis- 
ability compensation.  In  addition  there 
are  200,000  widows  and  children  of  vet- 
erans who  receive  some  firm  of  assist- 
ance. In  1973  there  were  ]Q5  compensa- 
tion bills  pending  in  the  House  Veterans' 
Affairs  Committee.  I  havelthe  hope  that 
the  House  will  act  early  in  1974  to  in- 
crease compensation  which  is  received 
by  veterans  with  service-(ionnected  dis- 
abilities and  adjust  the  pension  law  to 
include  a  correction  so  that  no  person's 
benefits  whether  veteran  pr  survivor  or 
dependent  of  a  veteran,  should  diminish 
if  social  security  benefits  are  increased. 

The  OI  bill  must  be  updated.  The 
monthly  allotment  for  a  i>ingle  veteran 
should  be  increased  frcm  $220  to  at  least 
$250.  Indeed,  with  total  average  charges 
of  private  education  over  $4,500  and  pub- 
lic colleges  over  $2,700,  acjcording  to  an 
OflQce  of  Education  repor^,  the  veteran 
faces  rough  going  in  stretching  benefits 
of  $1,980.  Technical  and  vocational  train- 
ing as  well  reflects  these  higher  costs. 
The  requirement  of  30-pei  cent  disability 
before  a  veteran  can  rece  ve  rehabilita- 
tion training  should  be  reduced  to  a  10- 
percent  disability.  The  pericxl  during 
which  a  veteran  may  claim  his  QI  biD 
benefits  should  be  extende  d  from  8  to  at 
least  10  years  or.  even  bet  ter,  be  totally 
eliminated. 

The  home  loan  marke.  is  so  highly 
priced  at  this  time  that  jmost  veterans 
cannot  purchase  a  home.  Ilie  Congress 
should  make  improvements  in  the  loan 
program  so  that  veterains,  especially 
those  of  the  Vietnam  Erti,  may  be  able 
to  have  an  interest  rate  that  will  permit 
them  to  obtain  a  heme  of  at  least  mo- 
derate cost.  I 

Further  funding  should!  be  granted  to 
the  program  entitled,  "Vejtersms  Cost  of 
Instruction"  which  was  authorized  by 
the  92d  Congress.  The  $25  million  ap- 
propriated by  the  Congress  to  carry  out 
this  program  was  impounded  by  the  ad- 
ministration. A  Federal  c()urt  ruled  that 
the  money  must  be  made  available.  The 
program  is  designed  to  fissist  veterans 
interested  in  attending  ccdlege  who  have 
special  readjustment  problems.  Under 
this  law,  colleges  whlcdi  [increase  their 
veterans'  enrollmoit  by  Ip  percent  over 
the  previous  year  are  eiitltled  to  pay- 
ments of  up  to  $450  for  e»ch  of  the  cer- 
tain categories  of  veteran^  attending  the 
school  full  time.  If  swieauatdy  funded 
this  particular  program  a>uld  act  as  an 
incentive  to  colleges  anq  technical  in- 
stitutions to  reach  out  for  I  veterans  while 
at  the  same  time  furnishing  veterans 
adequate  psychological  and  financial  in- 
centives to  make  full  utilisation  of  their 
GIbill. 

The  foregoing  are  bul  some  of  the 
areas  that  need  legislative  attention. 
Along  with  these  is  the  o  >ntinuing  con- 
cern for  appropriate  medcal  care  espe- 
cially at  veterans'  hospitils,  which  has 
been  a  main  topic  of  stu<ly  of  veterans' 
groups  such  as  the  Disabled  American 
Veterans.  Attention  must  also  be  given 
to  the  Veterans'  Administration  itself, 
v^hich  is  overworked  and  las  become  an 
often  uninspiring  bureauc  'acy. 
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Pleading  fiscal  necessity  and  reflecting 
a  general  cutback  in  domestic  programs, 
the  administration  has  fought  raising 
veterans  benefits.  It  is  my  hope  that  the 
Congress  will  not  be  intimidated  by  the 
threat  of  presidential  veto  but  will  move 
quickly  to  reaffirm  its  commitment  to 
this  Nation's  veterans. 


AT  LONG  LAST— IT  FINALLY 
HAPPENED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missouri  (Mr.  Randall)  is  rec- 
ognized for  5  minutes. 

Mr.  RANDALL.  Mr.  Speaker,  I  shall 
not  take  all  of  the  5  minutes.  I  came 
back  to  the  floor  to  be  here  at  the  con- 
clusion of  other  speeches  to  be  certain 
that  these  remarks  would  appear  in  the 
Record  after  the  vote  on  the  Interna- 
tional Development  Association  author- 
ization biU. 

If  I  had  chosen  to  take  advantage  of 
general  leave  granted  all  Members  prior 
to  the  vote  on  the  bill — my  projection 
of  possible  defeat  of  Uie  authorization 
would  have  been  construed  as  a  predic- 
tion. Now  the  defeat  of  this  proposed 
extension  of  authority  for  appropriations 
is  a  fait  accomph.  The  bill  was  defeated 
by  an  almost  unbelievable  vote  of  248 
to  155. 

Mr.  Speaker.  HJl.  11354  is  a  bill  that 
would  authorize  U.S.  contributions  to  the 
International  Development  Associa- 
tion— IDA — which  is  the  arm  of  the 
World  Bank  that  makes  loans.  It  should 
be  noted  that  this  bill  authorizes  $1.5 
billion  with  no  fiscal  year  limitation. 
The  bill  does  provide  that  the  United 
States  shall  make  its  contributions  avail- 
able at  the  rate  of  $375  mlUlon  per  year 
over  the  4-year  period  from  fiscal  1976 
to  fiscal  1979. 

Note  carefully  that  the  word  "contri- 
butions" is  used  and  that  is  not  by  acci- 
dent or  mistake.  What  happens — and  it 
has  been  going  on  for  a  long  time — is  the 
United  States  makes  these  funds  avail- 
able to  IDA  in  the  form  of  nonlnterest 
bearing  letters  of  credit  which  are  drawn 
to  make  disbursements  to  the  various 
countries.  No  matter  how  you  slice  It, 
and  whether  you  call  it  a  loan  or  not, 
it  Is  a  contribution  or  gift. 

The  language  used  with  the  bill  uses 
the  words  "concessional  loans"  which 
means  soft  loans,  which  are  In  many  in- 
stances, nonlnterest  bearing  loans.  All 
of  these  loans  are  made  on  such  easy 
payment  plans  that  there  Is  no  expecta- 
tion that  pajmient  of  these  loans  will 
ever  be  accomplished. 

Proponents  of  the  bill  made  quite  a 
point  of  the  fact  that  replenishments  of 
funds  provided  for  in  this  authorization 
bill  will  reduce  the  U.S.  share  from  40 
percent  as  in  prior  replenishments  to 
33^3  percent  in  this  replenishment.  And 
that  for  every  dollar  contributed  by  the 
United  States,  other  coimtries  will  con- 
tribute $2. 

Well.  I  must  say,  I  cannot  understand 
how  this  logic  is  of  much  consolation.  If 
we  agree  that  these  contributions  should 
not  be  called  loans  at  all,  concessional, 
soft,  or  otherwise,  then  it  only  confuses 


everyone  to  hold  out  any  hope  that  any 
of  these  contributions  will  be  repaid. 

I  £isked  for  this  time  to  put  in  the  Rec- 
ord the  statement  that  I  thought  I  would 
never  be  here  to  see  the  day  that  an  IDA 
authorization  bill  would  be  defeated.  For 
years  I  have  voted  against  these  so- 
called  loans,  which  are  not  really  loans. 
In  many  instances  there  is  no  interest 
charged,  but  only  a  so-called  service 
charge. 

The  people  in  our  congressional  dis- 
trict are  paying  9  percent  for  construc- 
tion loans.  My  constituents  pay  3  percent 
when  they  are  able  to  qualify  for  disaster 
loans,  as  a  result  of  floods  or  tornado. 

But  as  we  witness  the  defeat  of  this  re- 
plenishment today,  it  is  encoiuraging  to 
attribute  the  result  to  the  fact  that  the 
membership  of  this  House  has  at  last 
received  the  message  from  back  home 
that  it  is  past  time  to  stop  giving  money 
away  around  the  world  when  we  do  not 
have  funds  for  our  own  rural  water  dis- 
tricts or  to  build  sewer  pollution  plants  In 
small  cities  under  mandate  of  the  En- 
vironmental Protection  Agency. 

Maybe  the  message  from  home  has  at 
last  been  heard  so  loud  and  clear  that 
we  will  take  care  of  some  of  the  needs  in 
this  country  that  should  and  must  be 
met  before  we  any  longer  peiss  out  our 
money  all  over  the  world,  in  the  form  of 
soft,  concessional  loans. 


CONSUMER  PRODUCT  SAFETY  COM- 
MISSION AND  THE  SAFETY  OF 
SYNTHETIC  TURF 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Moss)  is  rec- 
ognized for  5  minutes. 

Mr.  MOSS.  Mr.  Speaker,  Just  over  a 
year  ago.  Congress  enacted  one  of  the 
most  far-reaching  consumer  protection 
laws,  the  Consimaer  Product  Safety  Act — 
Public  Law  92-573.  The  Consumer  Prod- 
uct Safety  Act  is  designed  to  protect  con- 
sumers from  injiu-ies  caused  by  unrea- 
sonably hazardous  consumer  products. 
The  Congress  in  its  wisdom  has  clothed 
the  Commission  with  a  series  of  powers 
which.  Judiciously  used,  will  afford  in- 
creased safety  in  the  market  place.  The 
Commission  has  begun  its  consumer  pro- 
tection tasks  with  determination.  I  know 
that  it  is  the  hope  of  the  sponsors  of  the 
legislation  and  the  many  Members  who 
supported  it  that  the  Commission  will  in 
the  long  run  prove  Itself  to  be  a  vigorous 
protector  of  the  American  consumer  and 
also  an  agency  Imbued  with  fairness  to 
the  businesses  and  individuals  subject  to 
its  Jurisdiction. 

One  of  the  most  important  subjects 
currently  before  the  Commission  is  the 
question  of  whether  or  not  it  should  de- 
velop and  promulgate  a  consumer  prod- 
uct safety  standard  for  synthetic  turf. 
The  issue  is  of  significance  to  miinnns  of 
professional  and  amateur  athletes  who 
may  be  competing  on  these  surfaces  in 
the  years  to  come. 

One  of  the  groups  that  has  taken  a 
leading  role  in  proposing  such  standards 
is  the  National  Football  Plas^rs  Associa- 
tion. The  NFPA  obviously  has  a  dhect 
interest  in  the  safety  of  its  member  play- 


ers; yet  it  has  undertaken  to  advocate 
consumer  safety  for  all  players,  profes- 
sional and  amateur.  Consiuners  are  in- 
debted to  the  NFPA  for  raising  these 
serious  safety  questions  before  the  Com- 
mission. 

At  this  time,  I  am  pleased  to  incor- 
porate in  the  Congressional  Record  the 
remarks  of  our  former  colleague,  the 
Honorable  Emanuel  Celler,  coimsel  to  the 
Players  Association,  with  regard  to  the 
question  of  safety  standards  for  synthetic 
turf.  In  addition,  at  Mr.  Celler's  request, 
I  am  incorporating  letters  from  Mr. 
James  R.  Klrkpatrick,  associate  secretary 
for  the  American  Association  of  School 
Administrators;  I>wight  F.  Rettie,  execu- 
tive director  of  the  National  Recreation 
and  Park  Association;  Mr.  George  F.  An- 
derson, associate  executive  secretary  of 
the  American  Association  for  Health, 
Physical  Education,  and  Recreation;  and 
Mr.  August  W.  Steinhulber,  assistant  ex- 
ecutive director  of  the  National  School 
Boards  Association,  evidencing  concern 
with  the  safety  of  playing  surfaces: 
RsMAUCs  or  Hon.  Ekanukx.  Cttt.mi  on 
NPLPA  Stnthetic  TuKr  Petttion  Bxtore 
OONSUMXX  Pbodttct  Satett  Coicicission 

When  the  Congress  created  the  Consumer 
Product  Safety  Commission.  It  made  a  num- 
ber of  findings,  for  example: 

"That  the  public  should  be  protected 
against  unreasonable  risks  of  Injury  asso- 
ciated with  consumer  products",  and 

That  existing  federal  authority  to  protect 
consumers  from  (rtsks  of  injury]  Is  Inade- 
quate." 

The  purposes  of  the  Consiuner  Product 
Safety  Act,  among  other  things,  are — ^to  pro- 
tect the  public  against  xmreasonable  risks  of 
Injury  and  to  promote  research  and  Investi- 
gation into  the  causes  and  prevention  of  pro- 
duct-related deaths,  Illness  and  injuries. 

Within  ten  days  after  (you  gentlemen) ,  the 
Product  Safety  Commission  opened  your 
doors,  the  National  Football  League  Players 
Association  (NFLPA)  filed  its  petition.  We 
asked  that  rules  be  issued  with  respect  to 
the  use  of  synthetic  turf  as  a  surface  com 
for  athletic  fields. 

In  the  complex  economy  of  oun  with  tti 
mxiltlplldty  of  products  and  servloes,  you 
gentlemen  perform  a  most  Important  func- 
tion. Your  assignment  Involves  great  signif- 
icance for  which  the  nation  must  feel  most 
grateful.  We  the  applicants  want  to  have 
faith  and  confidence  in  your  judgment,  des- 
pite the  novelty  of  o\ir  application. 

The  legislative  history  of  the  Product 
Safety  Act  Itself  amply  demonstrates  the 
congressional  awareness  and  concern  over 
the  hazards  of  synthetic  turf.  Indeed,  as  a 
consequence  of  the  testimony  before  the 
Moss  House  Commerce  Subcommittee  by 
NPLPA  Executive  Director  Ed  Oarvey,  Wash- 
ington Redskin  players  Roy  Jefferson  and 
John  Wilbur,  and  of  Dr.  James  Oarrick  of  the 
University  of  Washington,  the  Product  Safe- 
ty Act  was  amended.  The  amendment  made 
abundantly  clear  that  products  such  as  syn- 
thetic turf  were  to  come  within  the  regiila- 
tory  jurisdiction  of  the  CTomimlssion. 

The  legislative  history  also  clearly  demon- 
strates that  manufactxirers'  claims  of  safety 
are  not  supported  by  experience  or  hard  evi- 
dence. 

Both  Senator  Magn\ison  and  Representa- 
tive Moss,  the  congressional  sponsors  of  the 
Consumer  Product  Safety  Act,  expressed 
their  Interest  and  concern  about  ^nthetlo 
turf  by  letter  to  the  Product  Safety  Com- 
mission. 

The  Monsanto  Con^Muay,  the  manufacturer 
of  AstTX>Turf,  filed  a  "counter  petition"  op- 


502 


CONGRESSIONAL  RECC  RD  — HOUSE 


poking  federal  action.  Tlie  NFLPA  responded 
to  tbfl  Monaanto  claim  and  supplied  tbe 
Commission  with  a  detailed  refutation  by  Dr. 
James  Qarrlck  of  the  University  of  Wash- 
ington Medical  School.  Much  more  evidence 
can  be  supplied. 

It  must  be  stressed  that  Monsanto'B  com- 
ments acknowledge  that  synthetic  grass  turf 
contributes  to  at  least  three  types  of  In- 
juries cited  by  the  Players  Association.  Tot 
example,  body  bums,  heat  prostration,  .axii 
torn  cartilage  and  ligaments.  The  manufac- 
txirer  asserts  that  these  Injuries  can  bo  re- 
duced or  eliminated  simply  by  "pr<^)er  traai- 
Ing  procedures",  "wearing  protective  equip- 
ment", maintaining  "proper"  body  fluid  levels 
and  wearing  clean  socks. 

We  suggest  that  once  safety  hazards  are 
established  It  is  the  Coounlsslon  rather  than 
the  manufacturer  who  must  detemUne  what 
steps  are  appropriate  to  eliminate  or  rednoe 
unreasonable  risks  of  Injury. 

Moreover,  Its  argument  of  adverse  eco- 
nomic Impact,  rather  than  supporting  denial 
of  relief,  directly  underscores  the  need  for 
prompt,  effective  federal  regulation  lest  the 
costs  of  turf  Installation  and  removal  become 
the  controlling  considerations.  The  Commis- 
sion's own  Product  Hazard  Itidex  ranks  foot- 
ball among  the  ten  most  hazardous  product 
categories.  Its  Injury  data  collection  system 
discloses  the  substantial  volume  and  sevM'lty 
of  football  Injuries.  Indeed,  all  recent  studies 
Indicate  a  higher  frequency  of  Injury  on 
synthetic  as  compared  to  natural  turf  sur- 
faces. 

On  October  9,  the  Commission  In  an  Execu- 
tive Meeting  apparently  rejected  the  NFLPA 
petition.  It  did  so  on  the  basis  that  Insuf- 
ficient Injury  data  exists.  If  the  Commission 
needs  greater  Injury  docvunentatlon,  then  we 
can  only  conclude  that  It  will  act  positively 
only  after  a  greater  ntimber  of  athletes  be- 
come tajured  and  possibly  crippled  for  life. 

The  Commission  Inaction  is  particularly 
regrettable  In  view  of  the  growing  numbers  of 
non-professionals  In  high  school  and  college 
who  are  playing  on  artificial  turf  and  are  ex- 
posed to  serious  Injury  haaards.  Their  salva- 
tion lies  only  In  decisive  federal  regulation. 

On  October  30,  I  wrote  to  the  Commission 
reminding  them  that  as  of  that  date  no  writ- 
ten decision  con  taming  the  Conunlseion's  rea- 
soning or  rational  had  been  published,  as  re- 
quired by  the  Act.  Because  of  the  paramount 
Issues  of  life  and  limb  presented  by  the  con- 
tinuing use  of  synthetic  turf,  I  urged,  on  be- 
half of  the  KFlJPh,  that  the  Commission  con- 
duct public  hearings  and  receive  testimony 
and  other  evidence  firsthand  about  this  orod- 
uct.  //  the  CommUsion  lacks  sufficient  evi- 
dence, I  loould  stronglj/  suggest  that  it  seek 
injury  data  records  from  the  Occupational 
Safety  and  Health  AdminUtration  in  the  De- 
partment of  Labor.  Every  employer.  Including 
the  NFL  member  clubs,  must  keep  careful 
records  of  Injuries  under  the  Act. 

At  present  this  Information  is  not  available 
to  employees.  But  examination  of  such  injury 
data  by  the  Product  Safety  Commission  U  es- 
sential if  it  U  to  fulfill  its  statutory  responsi- 
bUities. 

Sec.  39  of  the  Consumer  Product  Safety  Act 
specifically  authorizes  and  directs  the  Com- 
mission to  obtain  from  any  federal  depart- 
ment or  agency  such  statistics,  data,  reports 
and  other  Information  as  it  requires  to  per- 
form its  statutory  duty. 

Thus,  the  Product  Safety  Commission  Is 
obligated  to  seek  out  from  all  possible  avail- 
able sources  the  data  necessary  to  determine 
whether  or  not  a  particular  product  presents 
an  unreasonable  risk  of  mjury. 

It  Is  quite  understandable  that  synthetic 
turf  manufacturers  will  do  all  and  sundry  to 
protect  their  product.  The  fact  that  their 
product  Is  already  in  use  should  not  be  con- 
trolling. The  danger  signals  are  up.  There  are 
enough  nettles  In  the  sport  of  football,  but 
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the  playing  field  should  not  ex  M:erbate  them. 
Delay  In  remedy  makes  the  dMnger  more  pro- 
nounced. Cervantes  said,  "By  libe  street  of  by 
and  by,  you  come  to  the  house  of  never." 
There  are  those  who  would  cotslder  the  evU 
In  a  cavalier  manner.  This  Is  sojwlth  the  man-' 
ufacturers  of  synthetic  turf  a^d  the  football 
owners  and  Impresarios.  | 

I  understand  that  a  number  of  organiza- 
tions concerned  with  secondary  school  and 
collegiate  athletic  programs  aiid  safety  have 
Indicated  their  support  for  nubile  hearings 
relating  to  the  use  of  synthetic  turf.  These 
organizations  mclude  the  American  Associa- 
tion of  School  Administrators,  the  National 
School  Boards  Association,  thOAmerican  As- 
sociation for  Health,  Physical  JEducatlon  and 
Recreation,  the  American  Col^bge  Health  As- 
sociation, and  the  National  Becreatlon  and 
Parks  Association.  T 

We  believe  that  the  generalised  hearings  on 
football  hazards  as  apparentljt  envisioned  by 
the  Commission  are  Inadequate  to  Its  pur- 
pose. By  the  time  an  overall  Inquiry  on  foot- 
ball safety  is  completed,  thojusands  of  our 
youth  and  yoimg  adtilts  will  be  injured  or 
crippled  by  playing  on  syntljetlc  turf  sur- 
faces. What  is  really  needed  \s  a  public  in- 
quiry by  the  Commission  which  is  focused  on 
the  important  safety  Issues  <^t  playing  sur- 
faces. Such  an  inquiry  wiU  e4able  the  Com- 
mission to  obtain  firsthand  competent  testi- 
mony, injury  data  and  ott 
needs  to  be  fully  Informed  1: 
It  Is  certainly  reasonable  to  ^ 
Commission  would  want  to  ba 
fectlng  so  many  of  ovir  chlldri 
the  most  competent,  thoroug: 
record  possible. 

The  Moss  Hearings  also  re 
serious  physical  mjurles  professional  football 
players  experience  on  the  synthetic  turf  sur- 
face. These  injuries  mclude :  aggravated  knee 
and  ankle  mjurles;  cartilage  and  ligament 
tears  from  the  frlctlon-tractldn  properties  of 
the  turf;  serious  body  burns  from  slipping 
or  sliding  on  the  abrasive  surface;  staphylo- 
coccus Infection  due  to  toxic  concentrations 
In  the  turf;  severe  fractvires  ajnd  concussions 
resulting  from  the  non-9ho«  absorbing  or 
non-reslllent  quality  of  the  turf;  heat  pros- 
tration and  blistering  due  Ho  the  thermal 
qualities  of  the  synthetic  surlfece.  Due  to  the 
absorption  properties  of  sybthetlc  turf — 
causing  tremendous  mcreasejin  heat — play 
ers,  for  example.  In  Miami 
compelled  to  participate  In  tJ 
peratures  in  excess  of  110  degrees 
numbers  of  heat  prostrations. 

We  are  ready  to  submit  additional  Infor- 
mation. 

We  suggest  that  the  hearing  be  given  high 
priority. 


Amkrican  Associi  riON 
OF  School  Ad  mini  stbatobs, 
Arlington,  Va.,  Decepiber  26. 1973. 
Mr.  RiCBARD  O.  SmpsoN, 
Chairman,  Consumer  Produ(^  Safety  Com- 
mission, Bethesda,  Md. 
Deab   Mr.   Simpson:    AASA   the   national 
professional   association   of  icbool  superln 
tendents,  was  pleased  to  note  the  recent  news 
Item  Indicating  that  your  cbmmission  was 
favorably  considering  the  holding  of  public 
hearings  related  to  the  vise  of  [synthetic  graea 
surfaces  for  athletic  events.     I 

Bemg  deeply  concerned  with  the  health 
and  safety  of  secondary  school  athletes, 
AASA  strongly  believes  that  [if  such  public 
hearings  are  held  and  the  efldence  derived 
thereof  warrants  it,  safety  standards  relat- 
ing to  the  composition,  lijstallatlon  and 
maintenance  of  such  surface  should  be  de- 
veloped by  your  commission.  I 
Very  truly  yours,  I 

James  R.  Kibxpatrick, 

Associate  Secretary. 
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Jam  AKT  3, 1974. 
Hon.  RTCHAKn  O.  Simpson. 
Chairman,  Consumer  Product  Safety  Com- 
mission. Washington.  D.C. 

Dzab  Ma.  Simpson:  It  is  oui  understand- 
ing that  the  Commission  will  1  w  conducting 
public  hearings  on  safety  ttandards  for 
synthetic  turf  products.  We  '»ould  like  to 
record  our  support  for  such  tiearlngs,  and 
our  Interest  In  not  only  the  athletic  field 
application  but  also  the  use  of  synthetic 
turf  for  a  wide  variety  of  other  recreation 
activities  such  as  surfacing  und  er  playground 
af^iaratus. 

The  membership  of  the  National  Recrea- 
tion and  Park  Association  mcl^des  park  and 
recreation  officials  responsible  for  purchas- 
ing, installing,  and  maintaining  synthetic 
turf  as  well  as  citizen  board  an  d  commission 
members  who  establish  local  p  >llcles.  Two  of 
the  principal  manufacturers  of 
products  advertise  In  our  mon  hly  magazine 
and  exhibit  at  our  conventions. 

We  reiterate  our  interest  in  this  subject 
and  stand  willing  to  assist  th^  Commission 
In   any   way   we   can   as  you 
hearings    and    the   evaluation 
turf  products. 
Sincerely, 

DWIGHT  P, 
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Rettix, 
Executioe  Director. 


American  Association  for  Sealth, 
Physical  Education,  a^  Rec- 
reation, 

Washington,  D.C,  Jaiifiary  2, 1974. 
Hon.  Richard  O.  Simpson, 
Chairman,  Consumer  Produc^  Safety  Com- 
mission, Washington,  D.C. 

Dear  Mr.  Chairman:  The  A^nerlcan  Asso* 
elation  for  Health,  Physical  Bducatlon,  and 
Recreation  Is  a  non-profit  professional  asso- 
ciation representing  50,000  physical  educa- 
tion teachers  and  coaches  In  schools  and  col- 
leges throughout  the  United  States,  Puerto 
Rico,  Guam,  and  the  Virgin  Islands.  Included 
in  the  AAHPER  structure  Is  the  National 
Council  of  State  High  School  Coaches  Asso- 
ciations (NCHSCA) ,  the  Natlo  lal  Council  of 
Secondary  School  Athlet  c  Directors 
(NCSSAD),  the  Association  for  Intercollegi- 
ate Athletics  for  Women  (AIAW),  and  the 
National  Intramural  Sports  C<uncll  (NISC). 
Among  other  matters,  AAHP]!3t  is  actively 
concerned  with  team  sports  aid  athletic  ac- 
tivity at  all  educational  levels  throughout 
the  United  States. 

We  understand  that  the  Con  lumer  Product 
Safety  Commission  presently  Is  considering 
the  question  of  whether  synth  stic  turf  play- 
ing surfaces  present  unreasohable  risks  of 
injury.  Although  this  issue  was  presented  to 
the  Commission  by  the  Nat  onal  Football 
League  Players  Association,  11  Is  Important 
to  stress  that  the  subject  of  iithletlc  safety 
is  of  vital  concern  also  to  th  >se  of  us  who 
deal  with  school  and  coUeg  t  sports  pro- 
grams. 

The  safety  and  health  of  an  ateur  athletes 
In  colleges  and  secondary  sch(  ols,  as  well  as 
of  professional  players,  is  a  matter  of  wide- 
spread public  interest.  We  bell  eve  that  every 
effort  should  be  undertaken  io  provide  our 
youth  optimum  safety  when  1  hey  engage  in 
athletic  contests. 

According  to  press  reports,  tl  le  Commission 
soon  wUl  be  meeting  with  rep  esentatlves  of 
the  National  Football  League  Players  Asso- 
ciation to  discuss  possible  pub  ic  hearings  on 
synthetic  turf  safety.  AAHPER  fully  endorses 
such  public  hearings  and  urge  >  the  Commis- 
sion to  thoroughly  examine  advantages  and 
disadvantages  relative /to  the  safety  aspects 
of  synthetic  surfaces.? We  wduld  urge  the 
Commission,  consistent  with  it  b  statutory  re- 
sponsibilities, to  develop  safety  requirements 
governing  the  performance,  cotnposltion  and 
use  of  synthetic  turf  playing  flelds  as  Is  war- 
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ranted  by  the  hearing  record.  Injury  data 
and  other  Information  complied  by  the  Com- 
mission. 

Synthetic  grass  cuif  is  a  relatively  new 
product  not  yet  installed  on  an  extensive 
fcale.  If  It  presents  excessive  risk  of  In- 
Jury,  then  the  time  to  develop  and  imple- 
ment safety  standards  is  the  present. 
Cordially, 

Obobcx  F.  Anderson, 
Associate  Executive  Secretary. 

Nationai.  School  Boards  Association, 

Washington,  D.C,  January  2, 1974. 
Mr.  Richard  O.  Simpson, 
Chairman,  Consumer  Product  Safety  Com- 
mission, Bethesda,  Md. 
Dear  Mr.  Chairman  :  It  has  come  to  the  at- 
tention of  the  Nationai  School  Boards  As- 
sociation that  the  Commission  Is  considering 
the  development  of  safety  standards  for  syn- 
thetic turf. 

Our  association  represents  the  17,000 
school  districts  In  the  United  States  which 
have  the  responsibility  for  purchasing  all 
types  of  school  equipment  for  our  teachers 
and  students  to  use.  We  have  become  very 
conscious  of  safety  problems  as  they  relate  to 
two  areas:  1)  the  operation  of  school  buses, 
and  2)  Interscholastlc  sports.  It  is  in  this 
latter  context  that  I  would  urge  the  commis- 
sion to  look  at  safety  factors  relating  to  syn- 
thetic turf  and  to  keep  our  association 
notified  of  your  findings. 
Sincerely, 

August  W..  Stein  hilbes. 
Assistant  Executive  Director, 

Office  of  Federal  Relations. 


DR.  RONAN:   MASS  TRANSIT  AND 
THE  ENERGY  CRISIS 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  the  dis- 
turbing growth  of  air  pollution  and  fuel 
shortages  have  underlined  the  impor- 
tance of  improving  mass  trsmslt  facil- 
ities. Dr.  William  Ronan,  chairman  of 
the  Metropolitan  Transportation  Author- 
ity of  the  State  of  New  York,  and  vice 
chairman  of  the  Board  of  Commission- 
ers, the  Port  Authorities  of  New  York 
and  New  Jersey,  in  a  December  11,  1973, 
presentation  before  the  Subcommittee 
on  Transportation,  Senate  Public  Works 
Committee  described  the  problems  and 
prospects  of  urban  transportation  sys- 
tems in  the  context  of  the  energy  crisis. 
His  remarks  are  of  interest  to  all  of  us 
as  we  search  for  solutions  to  the  pressing 
problems  of  energy  and  the  environment. 

The  remarks  follow: 

Statement  of  Dr.  William  J.  Ronan 

Mr.  Chairman  and  members  of  the  Senate 
Subcommittee  on  Transportation,  my  name 
is  William  J.  Ronan.  I  am  the  President  of 
the  Institute  for  Rapid  Transit.  Among  the 
Institute's  members  are  the  public  agencies 
which  operate  every  urban  rapid  transit  sys- 
tem existing  in  the  United  States,  Canada 
and  Mexico.  Our  membership  also  includes 
representation  from  metropolitan  areas 
throughout  the  country  that  are  construct- 
ing or  planning  to  build  new  urban  public 
transportation  systems.  The  public  agen- 
cies— local.  State  and  Federal — who  are  mem- 
bers of  the  Institute  for  Rapid  Transit  also 
operate  the  nation's  largest  urban  bus  sys- 
tems. Of  the  60,700  city  transit  vehicles  (ex- 
clusive of  commuter  railroad  cars)  which 
were  in  service  In  the  United  States  at  the 
end  of  1972,  nearly  half  were  operated  by 


members  of  the  Institute.  Thus,  we  are  deep- 
ly interested  in  Federal  actions  and  policies 
affecting  energy  as  they  wlU  Impact  on  local 
transit  systems,  both  bus  and  rail. 

I  also  am  the  Chairman  and  Chief  Execu- 
tive Officer  of  the  State  of  the  New  York's 
Metropolitan  Transportation  Authority  and 
Its  constituent  agencies.  The  MTA  serves 
a  twelve-county  area  of  the  State  of  New 
York,  encompassing  4,000  square  miles  and 
inhabited  by  some  twelve  million  people. 
Within  this  area,  about  one-third  the  size 
of  Belgium  or  The  Netherlands,  the  MTA 
operates  a  network  of  urban  rapid  transit 
and  bus  lines,  suburban  railroads,  two  gen- 
eral purpose  airports,  several  highway  bridges 
and  two  vehicular  tunnels.  In  the  Metro- 
politan Transportation  Authority,  the  State 
of  New  York  has  created  a  mechanism  for 
coordmatlng  the  plans,  construction,  opera- 
tions and  finances  for  our  metropolitan  area's 
public  transportation  network. 

In  addition  to  my  position  with  the  Metro- 
politan Transportation  Authority,  I  am  the 
Vice  Chairman  of  the  Board  of  Commissioners 
of  The  Port  Authority  of  New  York  and  New 
Jersey.  The  Port  Authority  is  a  self-support- 
ing corporate  agency  created  in  1921  by 
treaty  between  the  two  States  to  plan  and 
develop  transportation  and  terminal  facili- 
ties, and  to  promote  the  International  and 
domestic  commerce  of  the  New  York-New 
Jersey  Port  District.  Wlthm  an  area  of  ap- 
proximately 25  miles  radius  of  the  Statue  of 
Liberty,  the  Port  Authority  operates  airports, 
toll  bridges  and  tunnels,  bus  and  truck  ter- 
mmals,  seaports.  The  World  Trade  Center  and 
the  PATH  rail  rapid  transit  system.  Under 
bl-state  legislation  enacted  this  year,  the 
Port  Authority  will  undertake  a  major  pro- 
gram to  link  the  area's  two  international 
airports  with  New  York  City  by  rail  and  to 
Improve  suburban  rail  service  between  New 
Jersey  and  New  York. 

Mr.  Chairman  and  members  of  the  sub- 
committee, your  hearings  today  are  most 
timely  in  view  of  the  mobility  crisis  facing 
our  nation.  Transportation  of  people  and 
freight  is  essential  to  the  economic  and  social 
functioning  of  our  complex  society,  and  the 
outlook  for  transportation  in  view  of  moimt- 
mg  energy  shortage  is  grim.  In  many  prior 
appearances  before  your  committee  and  oth- 
ers, I  have  cited  statistics  to  show  the  con- 
dition of  urbEin  transportation  and  seek  your 
aid  In  rebuilding  it  as  a  way  towturds  better 
urban  life.  Today,  we  must  look  beyond  sta- 
tistics to  consider  the  immediate  and  drastic 
Impact  of  energy  shortages  on  people  and 
on  their  dally  lives.  The  range  of  topics  cov- 
ered in  your  call  for  this  hearing,  including 
gasoline  shortages,  speed  limit  reductions, 
fuel  aUocations,  movement  of  food  and  other 
essential  goods,  and  other  economic  disloca- 
tions, shows  the  pervading  Influence  of  the 
energy  crisis  on  the  American  population. 
My  presentation  wlU  deal  only  with  urban 
-public  transportation  and  its  difficulties. 
Knowing  the  complexity  of  problems  In  Just 
this  one  area,  I  can  appreciate  the  vast  Job 
facmg  those,  such  as  yourselves,  who  must 
confront  the  energy  crisis  in  aU  its  ramifica- 
tions. Nevertheless,  considering  the  particu- 
larly critical  Importance  of  moving  our  popu- 
lation to  and  from  work,  urban  transporta- 
tion's problems  and  potentials  should  be  giv- 
en high  priority  in  the  nation's  overall  efforts 
to  conserve  and  make  efficient  use  of  our 
scarce  energy  resources. 

As  operators  of  public  transportation  ta- 
cllltles,  we  have  been  thrust  abruptly  mto 
the  midst  of  the  energy  crisis.  Across  the 
country,  reports  come  to  of  transit  lines  fac- 
ing curtailment  of  service  because  fuel  and 
lubricant  suppliers  cannot  guarantee  deliver- 
ies sufficient  to  operate  fuU  schedules.  Even 
with  recent  steps  to  give  transit  the  highest 
priority  in  the  use  of  available  fuel,  we  find 
continuing  difficulties.  As  it  tunu  out,  a 
fuel  aUocatlon,  however  high  its  priority,  be- 


comes virtually  a  hunting  license  m  the  mar- 
ket place  of  scarcity.  Operators  of  rail  rapid 
transit  systems  are  also  potentially  affected 
by  scarcity  as  proposals  to  lower  electric 
voltages  threaten  to  disrupt  effective  operat- 
ing schedules. 

Our  steps  to  expand  the  transit  mdustry's 
future  capabilities  to  serve  the  public  are 
also  being  severely  impacted  by  energy  short- 
ages. Delivery  of  new  equipment  Is  being  de- 
layed as  manufacturers  report  raw  material 
shortages.  Construction  of  new  facilities  will 
surely  be  delayed  or  made  economically  pro- 
hibitive by  restricted  availability  of  dlesel 
fuel  and  by  the  rising  costs  of  all  materials 
and  labor. 

These  problems  would  be  of  eerlous  con- 
cern if  public  transit  operators,  like  all 
vendors  of  goods  or  services,  were  merely 
trymg  to  mamtaln  their  place  in  the  nation's 
economic  life.  In  the  present  context,  where 
public  transportation  is  being  "rediscovered" 
by  our  citizens  and  our  public  officials  as  a 
means  to  address  our  problems  of  energy 
conservation  and  environmental  Improve- 
ment, inability  to  continue  and  expand  our 
service  becomes  a  matter  of  critical  national 
Importance.  While  this  new  emphasis  fits 
with  all  we  have  said  about  the  potential  of 
public  transportation,  greater  resources  and 
priorities  will  be  needed  to  turn  our  poten- 
tial Into  a  reality.  With  a  concentrated  na- 
tional effort,  transit  service  can  contribute 
effectively  to  meeting  both  the  short  range 
mobUlty  crisis  and  the  longer  range  need 
for  more  effective  and  self-sufficient  use  of 
our  natural  resources. 

Transit  operating  agencies  are  now  doing 
whatever  they  can,  wlthm  limits  of  financial 
constramts  and  resource  availability,  to  con- 
tribute to  these  goals.  In  the  short  run.  we 
are  attempting  to  stimulate  greater  use  of 
available  public  transportation  as  a  substi- 
tute means  of  urban  mobility.  My  own  or- 
ganization, the  Metropolitan  Transportation 
Authority,  recently  announced  an  experi- 
mental policy  of  half-fare  transportation 
through  our  rail,  bus  and  subway  system  on 
Sundays.  Despite  potential  revenue  lessee, 
we  felt  this  was  a  necessary  contribution  to 
peoples'  ability  to  travel  on  so-called  "gasleas 
Sundays."  This  coming  Sunday  wlU  be  the 
first  test  of  this  new  fare  policy.  While  we 
cannot  predict  the  results,  we  can  hope  that 
the  only  problem  will  be  a  shortage  of  space 
on  our  normally  curtailed  weekend  services. 
If  such  a  positive  result  is  achieved,  we  will 
certainly  move  quickly  to  expand  service  to 
the  degree  necessary. 

This  MTA  experiment  is  but  one  of  many 
such  steps  around  the  nation  to  expand 
transit  patronage  through  Increased  service, 
stabilized  or  lowered  fares  or  combinations 
of  these  factors.  Seemingly,  these  steps  are 
having  their  effect.  The  relentless  decline  In 
public  transport  usage  acroas  the  nation  has 
clearly  been  abated  in  1973.  Year-end  results, 
when  they  are  available,  will  show,  at  worst, 
only  a  fractional  decline  and  perhaps  even 
a  stabilization  in  national  totals.  Many  cities 
are  strongly  countering  the  past  trend  of 
decime.  Seattle,  with  Its  experimental  free 
fare  zone  Inside  the  boundaries  of  Ite  central 
busmess  district,  has  boosted  traffic  by  56 
per  cent.  Fare  reductions  in  Denver,  Atlanta, 
San  Diego  and  cmcinnatl  have  also  stimu- 
lated rldership.  Over  the  past  few  years, 
newly  Instituted  transit  services  such  as 
the  Boston  South  Shore  extension,  Philadel- 
phia's Llndenwold  Line.  Washington's  Shirley 
Highway  bus  service  and  the  BART  system 
in  San  Francisco  have  all  proven  the  dravrlng 
power  of  good  transit  service  in  competition 
with  the  private  automobile.  Even  without 
the  powerful  stimulus  of  gasoline  shortages 
or  rationing,  we  feel  that  the  transit  Industry 
has  begun  to  turn  around. 

Efforts  to  Increase  rldership  have  been 
paralleled  by  our  concern  for  energy  con- 
servation. Transit  systems  around  the  coun- 
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try  hay«  quickly  reviewed  ova  operations  and 
found  means  to  reduce  their  constunptton  of 
power  In  ways  that  will  not  materially  affect 
paasenger  service.  Reductions  In  car  heating 
levels,  station  lighting,  shorter  off-peak  train 
lengths  and  the  like,  handled  with  careful 
explanations  to  the  public  will  make  transit 
an  even  more  efficient  user  of  energy.  Longer 
range  conservation  efforts  are  also  underway. 
Including  technological  research  to  minimize 
energy  consumption.  My  own  agency,  for  ex- 
ample. Is  doing  research  and  development  on 
an  energy  recapture  and  storage  system  for 
■ubway  cars.  Our  objective  Is  to  reduce  power 
consumption  and  lower  the  heat  levels  In 
our  tunnels  by  making  use  of  the  energy  now 
dispatched  through  resistor  grids  during 
braking. 

In  fact,  the  existence  of  highly  developed 
transit  systems  in  a  few  of  our  metropolitan 
areas — such  as  Boston,  Chicago,  Cleveland, 
New  York,  Philadelphia  and  San  Francisco — 
may  prove  over  the  next  few  years  to  be  a 
national  economic  asset.  These  cities  have, 
through  their  own  Investment  of  capital  and 
through  continuing  operating  assistance,  pre- 
served an  important  means  of  mobility.  Hope- 
fully, they  win  be  joined  In  a  few  years  by 
Other  cities — Washington,  D.C..  Atlanta,  Bal- 
timore and  perhaps  others — who  have  made 
such  a  commitment  In  partnership  with  the 
Federal  government.  Another  group— Includ- 
ing New  Orleans.  San  Antonio  and  Seattle 
have  extensive  and  well-run  bus  83r8tems  serv- 
ing a  significant  portion  of  the  local  popvila- 
tlon. 

Bach  of  these  cities  wUl  be  better  able  to 
move  their  people — and  keep  alive  econom- 
ically— If  curtailment  of  automobile  traffic 
through  gasoline  rationing  or  to  meet  air 
quality  standards  becomes  a  reality.  Because 
they  kept  their  public  transportation  systems 
alive  and  improved  or  expanded  them  when- 
ever possible,  these  communities  have 
achieved  at  least  some  balance  In  transporta- 
tion and  reduced  their  dependencies  on  the 
private  automobile.  When  the  crunch  c(»nee, 
those  cities  and  regions  which  have  highly- 
developed  public  transportation  systems  are 
going  to  be  In  a  very  strong  competitive  f)o- 
sltlon  vlB-a-vls  those  new  and  less  fortunate 
areas  which  grew  up  In  the  automobile  age. 
They  will  also  be  far  ahead  of  unfortunate 
communities  which  lost  their  bus  and  rail 
systems  In  a  search  for  a  new  model  or  urban 
development.  While  we  all  certainly  hope  that 
the  energy  crisis  will  not  result  In  widespread 
economic  slowdown,  It  seems  obvious  that 
those  areas  with  presently  adequate  transit 
service  will  be  better  able  to  respond  than 
thoee  without.  The  Chicago  elevated,  the 
New  York  subway  or  the  Boston  trolley  lines 
are  often  maligned  as  obsc^ete  or  Inhtiman 
or  Inefficient  transportation  facilities.  While 
they  obviously  need  much  In  the  way  of  Im- 
provement, their  avaUabUlty  In  the  possible 
crunch  that  Is  upon  vis  should  go  a  long  way 
toward  stUllng  these  critics. 

I  would  hope  that  these  remarks  do  not 
Indicate  any  complacency  on  our  part  as 
transit  (q>erators.  The  prospect  of  rapid  and 
enforced  order  of  magnitude  changes  In  nat- 
ural travel  habits  Is.  in  fact,  a  frightening 
one  In  view  of  the  slow  pace  of  the  progress 
we  have  made  to  date.  In  all  honesty,  we  are 
far  from  ready.  In  terms  of  physical  facilities, 
financial  resources,  or  policy  positions  to  as- 
sume a  dominant  role  in  moving  urban  Amer- 
ica. With  the  seriousness  of  the  energy  crisis 
now  before  us,  I  believe  It  Is  time  to  marshall 
all  these  factors  and  make  the  kind  of  bold 
commitments  that  will  assure  a  major  role 
for  public  transport  in  achieving  energy  self- 
sufficiency  for  this  country. 

Our  recent  experience  with  attempts  to 
meet  environmental  goals  which  parallel  the 
need  to  conserve  energy  suggests  the  areas 
In  which  these  commitments  must  be 
focused.  In  seeking  to  fulfill  air  quality 
standards.  Federal  and  State  environmental 
ottclals  have  tested  the  nation's  readiness  to 
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accept  massive  reductions!  in  auto  traflks 
similar  to  those  which  gasDline  shortages 
would  enforce.  Outraged  citizen  reactions, 
an  obvious  lack  of  policy  and  program  co- 
ordination, and  the  gap  between  denumds 
on  transit  services  and  willingness  to  share 
in  their  financing  all  attest  to  a  lack  of 
preparedness  to  accept  autocdoblle  restraints 
without  offsetting  transit  Improvements. 

Another  matter  of  serious  concern  has  been 
our  inability  to  resolve  the  demands  of  what 
we  used  to  call  "progress"  with  the  new 
needs  of  the  environmental  emergency  and 
the  energy  crisis.  While  protecting  the  basic 
qualities  of  the  environment  ^hlch  are  essen- 
tial to  the  survival  of  mankttid,  we  must  be 
ready  to  use  the  resources  kieeded  for  the 
enhancement  of  life  In  a  responsible  man- 
ner. We  cannot  permit  the  fcologlcal  argu- 
ment to  be  twisted  Into  a  means  for  delay  or 
denial  of  those  projects  whlih.  In  fact,  will 
contribute  to  a  better  Ufa  and  a  better 
environment.  I 

A  particularly  pointed  exainple  of  such  a 
conflict  lies  In  the  search  for  ilectrlcal  energy 
to  power  local  transit  systetns.  My  agency, 
the  MTA,  places  a  pesik  demand  on  the  Con- 
solidated Edison  system  wbl«h  is  equivalent 
to  eleven  per  cent  (11%)  of  Con  Ed's  gener- 
ating capacity.  By  1980,  whei)  all  our  subway 
and  commuter  cars  will  be  i  air-conditioned 
and  when  forty  miles  of  r\«m  rapid  transit 
lines  and  electrified  suburb^  rail  facilities 
win  be  operational,  the  MTA's  peak  energy 
reqiilrement  will  be  more  th^n  doubled.  Yet, 
it  is  well  known  that  the  Cdn  Ed  system  Is 
unable,  even  at  present,  to  meet  Its  full  sys- 
tem demands  from  Its  own  generators.  The 
utility  must  search  throughput  the  North- 
east to  buy  additional  povrer.  Yet  its  efforts  to 
expand  generating  capacity  to  meet  present 
and  projected  increases  in  detnand  have  been 
blocked  for  more  than  a  decaAe  over  environ- 
mental objections.  Leaders'  of  this  small 
group  of  opponents  frankly  admit  that  their 
strategy  is  aimed  at  delaying  key  projects 
until  the  pressures  of  Inflation  make  them 
economically  Invlable.  The  impact  of  fuel 
shortage  on  its  stop -gap  us^  of  gas  turbine 
generators  will  only  aggrajvate  Con  Ed's 
capacity  problems.  Accordingly,  in  an  at- 
tempt to  secure  the  addition^  energy  which 
we  will  need  to  keep  thej  transit  system 
running,  the  State  of  New  Yprk  has  author- 
ized the  MTA  to  develop  ^ew  generating 
facilities  in  cooperation  wlti  the  New  York 
State  Power  Authority.  One  ^ay  or  another, 
we  must  get  this  energy  if  ^  are  to  provide 
the  public  transit  services  Which  are  called 
for  by  both  environmental  and  energy 
planners  as  an  alternative  tothe  automobile. 

Considering  what  Is  at  st^e  In  terms  of 
potential  economic  and  socfeil  Impact,  is  It 
not  timely  that  we  moblllzf  all  our  efforts 
towards  enhancing  transit's  ability  to  meet 
the  coming  challenge?  I  cen  assure  you  that 
transit  operating  agencies  ai|d  the  State  and 
local  governments  they  repaesent  are  ready 
to  participate  and  I  hope  t^at  the  Federal 
government  is  ready  to  do  llts  part  In  key 
areas  that  I  will  outline  shorlby. 

Public  transportation  can;  contribute  not 
only  to  resolution  of  the  lenvlronmental/ 
energy  situation,  but  Is  of  donslderable  im- 
portance in  terms  of  redu^g  congestion, 
contributing  to  more  efficient  land  use  pat- 
terns and  meeting  the  mobility  needs  of  all 
elements  of  society.  Stepping  up  our  efforts 
in  the  short  run  may  invttlve  substantial 
Improvisation  of  measures  1|o  meet  the  de- 
mands of  the  energy  crlsii  Staggering  of 
work  hours,  special  bus  services,  car  pooling 
and  the  like  will  no  doubt  have  to  be  used  to 
meet  immediate  needs.  It  is  particularly  im- 
portant to  note  that  much  tl  the  potential 
transit  demand  which  will  b^  brought  on  by 
gasoline  shortages  will  comei  from  travellers 
not  now  oriented  to  the  c(X«  areas  of  our 
regions  where  transit  llnis  now  operate. 
Meeting  these  needs  mean  n(  it  Just  the  addl- 
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tlon  of  Incremental  service  to 
but  the  creation  of  entire  n^w  routes  and 
services  to  substitute  for  the  i  automobile  in 
suburbia  and  exxirbla.  All  o|  these  short- 
term  meastires  need  to  be  placed  in  the 
longer  run  context  of  efficient  itransportatlon 
systems  to  meet  regional  mobility  and  devel- 
opment needs.  I 

States  and  cities  across  the  country  have 
given  their  commitment  to  transit  operation 
and  development.  There  is  a  Strong  popular 
base  for  an  expanded  transit  program.  For 
example,  it  is  reported  that  a  majority  of  Cal- 
ifornia voters  not  only  support  public  trans- 
portation but  expressed  wlllitigness  to  con- 
tribute significantly  throtigh  taxation  toward 
this  end.  During  the  past  decade,  voters  in 
Atlanta,  Chicago,  Cincinnati,!  Dayton,  Den- 
ver, Miami,  Seattle  and  the  States  of  Califor- 
nia, New  Jersey  and  New  York  have  approved 
referenda  for  self -taxation  to  t)rovlde  for  the 
capital  or  operating  costs  of  1|ransit  services. 
Elected  representatives  at  the  state  and  local 
level  have  taken  similar  actloq  In  other  areas. 

The  Federal  role  in  providing  for  public 
transportation  has  undergone  substantial  in- 
crease over  the  last  decade,  and  legislation 
now  pending  wo\ild  expand  this  role  in  Im- 
ix>rtant  ways.  Without  denyl^  the  signifi- 
cance of  what  has  been  accomt>llsbed  to  date, 
the  magnitude  of  need  suggests  that  Incre- 
mental progress  is  no  longer  sufficient.  Using 
the  tools  and  programs  that  are  now  in 
existence,  and  additional  programs  that  we 
feel  will  be  legislated  soon,  it  lis  time  for  the 
Federal  government  to  give  Readership  and 
direction  in  a  major  national  leffort. 

The  Federal  government  is  uniquely  capa- 
ble of  addressing  the  problem  lof  fuel  and  en- 
ergy availability  and  must  continue  its  ef- 
forts to  provide  the  necessary  wherewithal 
for  present  and  expanded  transit  operations. 
Along  these  lines,  too,  it  Is  ^portsmt  that 
timely  decisions  be  made  on  Critical  matters 
Guch  as  gasoline  rationing.  Alitemative  tran- 
sit service  cannot  be  put  In  place  overnight. 
Adequate  lead  time  will  be  naceasary  to  plan 
maximum  service  utilizing  existing  bus  and 
rail  capacity.  The  transit  Industry  is  not  in  a 
financial  position  which  wo\^d  permit  this 
kind  of  preparation  as  a  speciilative  exercise. 
In  the  event  that  longer  range  expansion  of 
service  is  required,  government  intervention 
to  assure  that  production  cap^lty  and  man- 
power available  for  and  dev<)ted  to  the  ex- 
pansion of  the  transit  indxistry  will  be 
needed.  In  order  that  full  serylces  can  be  of- 
fered, government  action  to  assign  construc- 
tion priorities  to  buses  and  rail  equipment 
will  probably  be  needed  to  ovitrcome  existing 
problems  of  shortage. 

Regulatory  policies  and  pntcedures  of  the 
Federal  government  will  nee<l  review  in  the 
context  of  a  new  conmiltment  to  preservation 
and  expansion  of  public  transportation.  En- 
vironmental officials,  for  example,  have  sug- 
gested the  use  of  automobile  tolls  to  reduce 
traffic  and  regulatory  agenciesi  have  suggested 
toll  Increases  as  a  means  of  avoiding  higher 
transit  fare.  Yet  the  Federal  statutes  con- 
tinue to  encourage  a  toll  free  highway  sys- 
tem and  the  Federal  Highway  Administration 
has  disapproved  modest  toll  increases,  which 
would  have  contributed  to  the  support  of 
parallel  public  transportation  service.  In 
many  areas.  Federal  and  siate  regulatory 
agencies  have  permitted  not  bnly  the  disap- 
pearance of  rail  service  under  economic  pres- 
sures, but  the  dismemberment  of  irreplace- 
able rights-of-way  despite  the  public  Interest 
in  these  vital  assets. 

Federal  procedures  embodl4  d  in  the  Urban 
Mass  Transportation  Act  and  jelsewhere  must 
be  reviewed  to  determine  whether  unneces- 
sary roadblocks  are  being  ciieated  to  stand 
In  the  way  of  progress  In  developing  the 
new  transit  systems  we  need*  Provisions  de- 
signed to  protect  the  interiests  of  special 
groups  may  have  their  plac^  but  these  in- 
terests must  be  weighed  against  the  national 
Interest  In  achieving  viable  transit  service. 


January  23j  197U 


CONGRESSIONAL  RECORD  — HOUSE 


505 


Procedural  delays  in  the  processing  of  vitally- 
needed  urban  transportation  projects  are 
also  counter-productive.  Continual  weighing 
of  multiple  alternatives  to  satisfy  environ- 
mental planners  and  budget  officials  is  not 
contributing  towards  achieving  our  goals. 
Once  a  program  has  been  develc^Md  out  of 
conflicting  alternative  plans,  It  must  move 
forward  without  a  constant  process  of  sec- 
ond-, third-  and  fourth-guessing. 

Of  paramovmt  Importance,  however,  is  the 
matter  of  Federal  fundmg,  both  for  capital 
and  operating  expense.  The  national  stakes 
involved  In  the  energy  crisis  and  the  national 
reliance  on  public  transit  service  as  a  means 
for  overcoming  potential  mobility  restric- 
tions underscores  the  need  for  Federal 
action. 

With  the  recent  passage  of  the  Federal 
Aid  Highway  Act,  substantial  new  resources 
were  made  available  for  the  capital  program. 
That  Act  provided  for  $3  billion  in  new  con- 
tract authority  for  the  program,  as  well  as 
permitting  the  latitude  of  local  and  state 
option  to  use  certain  highway  funds  for 
transit  purposes.  These  sums,  if  made  avail- 
able to  States  and  localities,  are  sufficient 
for  the  Immediate  needs  of  the  next  year  or 
two,  considering  the  pace  at  which  capital 
projects  are  progressed.  But  our  experience 
to  date  with  the  workings  of  the  capital 
grant  program  using  contract  authority  sug- 
gests the  need  for  reviewing  the  basic  con- 
cept of  the  program.  With  the  limitations 
placed  on  annual  usage  of  contract  author- 
ity, the  Federal  government  is  unable  to 
commit  Itself  In  any  meaningful  way  to  the 
completion  of  major  multi-year  construc- 
tion projects.  If  the  Urban  Mass  Transporta- 
tion program  is  ever  to  achieve  significant 
results  In  all  the  ways  hoped  for,  such  long- 
term  commitments  are  a  necessity.  In  addi- 
tion, an  Increased  flow  of  funds  ts  needed  to 
offset  the  higher  Federal  share  legislated  to 
give  equity  with  the  Highway  program.  To 
date,  the  Administration  has  used  this  higher 
share  only  within  flxed  program  totals,  thus 
reducing  the  nimiber  of  grants  which  can  be 
made.  The  current  crisis  offera  the  opportu- 
nity to  re-evaluate  this  program  and  new 
ways  in  which  its  goals  can  be  achieved  on 
an  accelerated  basis.  The  Federal  Aid  High- 
way Act  called  for  such  a  study  of  public 
transportation  needs  and  the  means  whereby 
they  could  be  met.  This  study  shoxild  be 
completed  quickly  and  in  parallel  with  Con- 
gressional consideration  of  the  problems  by 
all  the  committees  Involved. 

Finally,  and  most  importantly,  I  raise  the 
subject  of  Federal  operating  assistance.  Since 
both  houses  of  Congress  have  passed  legisla- 
tion to  provide  for  such  aid,  I  feel  that  I  am 
among  friends  in  entering  into  this  discus- 
sion. It  must  be  clear  to  all  concerned  that 
the  major  expansion  of  transit  services  at 
reasonable  fare  levels  that  will  be  needed  to 
substitute  for  the  automobile  will  in  no  way 
restore  economic  well  being  to  transit  opera- 
tors. The  operation  of  these  expanded  transit 
services,  fanning  out  Into  the  areas  which 
grew  on  the  basis  of  automobile  access,  will 
probably  add  to  our  economic  burden,  as  will 
the  provision  of  expanded  peak  period  runs 
on  existing  lines.  In  evaluating  such  pros- 
pects, an  official  of  yovir  new  bus  operation 
In  the  Washington  area  recently  summed  up 
the  WMATA  position  by  saying  that  they 
were  in  business  to  carry  people,  not  to  make 
money.  This  is,  in  general,  the  position  and 
the  priority  that  any  responsible  public 
transportation  operator  would  take.  Partic- 
ularly In  view  of  the  consequences  in  reduced 
mobility  that  gasoline  shortages  would  cause, 
we  could  take  no  other  position  as  public 
officials  charged  with  meeting  public  needs. 
But  this  does  not  provide  the  needed  cash. 
State  and  local  contributions  toward  the  sta- 
bilization of  transit  finances  are  significant 
anc:  growing — even  though  it  requires  in- 
creasing levels  of  fiscal  sophistication  eaob 
year  to  find  these  local  xeaouroes.  The  poten- 


tial economic  impact  of  fare  increases  is  such 
that  we  must  find  means  of  stabilization.  For 
example,  calculations  in  the  New  York  area 
show  that  a  20-cent  Increase  in  subway  fares 
would  directly  add  1^  per  cent  to  the  re- 
gional ooct-of-llTlng  increase  and  woold 
cause  further  inflationary  impact  as  wages, 
welfare  payments  and  the  like  reflected  this 
Increase. 

The  hope  of  Federal  participation  In  this 
Important  program  has  been  long  In  develop- 
ment. The  Congress  directed  the  Administra- 
tion in  1970  to  review  the  condition  of  tran- 
sit flnance  and  make  appropriate  recom- 
mendations. In  their  report,  the  Department 
of  Transportation  oarefuUy  analyzed  the 
protdem.  admlttec  to  Its  drastic  nature,  but 
fell  short  of  recommending  Federal  participa- 
tion on  the  grounds  that  a  perfect  mechanism 
for  administering  the  funds  could  not  be 
found.  Recent  statements  by  some  Adminis- 
tration officials  suggest  that  a  re-evaluaUon 
is  underway,  but  It  is  not  clear  when  this  re- 
evaluatlon  will  be  completed.  The  time  is 
now  abeoluttiy  at  hand  when  the  Federal 
government  must  r^Iect  its  significant  In- 
terests and  begin  to  participate  as  well.  Past 
decisions  and  analyses  must  be  reconsidered 
in  light  of  a  critical  energy  shortage.  Fed- 
eral action  in  meeting  the  financial  needs 
of  surface  transportation  is  already  well  es- 
tablished In  the  area  of  intercity  movements. 
Legislation  adopted  by  Congress  and  signed 
by  the  President  authorizes  an  annual  sub- 
sidy of  S154  million  to  maintain  AMTRAK 
service,  which  serves  M.OOO  riders  a  day. 
Substantial  Federal  resources  will  be  devoted 
to  resolving  the  problems  of  the  Northeast 
railroads  in  whatever  form  that  program 
finally  takes.  Action  in  these  intercity  areas 
was  predicated  in  large  part  on  energy  con- 
cerns. Similar  action  to  preserve  and  expand 
our  xirban  tran^>ortation  systems,  which  now 
serve  some  20  million  passengers  a  day  and 
have  the  potential  of  serving  many  more  is 
w^  warranted  in  terms  of  the  implications 
for  energy  conservation. 

Without  Federal  participation  in  the  daily 
operating  costs  of  transit  service  there  can 
be  no  assurance  that  our  transit  systems  will 
meet  the  demands  that  a  severe  energy  short- 
age will  place  upon  them.  Transit  assistance 
legislation  is  energy  conservation  legislation 
and  must  be  treated  in  the  same  accelerated 
fashion.  If  the  crisis  is  real,  and  it  appears 
to  us  that  it  certalialy  is  real,  our  needs  are 
immediate. 


THE  NEED  FOR  FEDERAL  PRIVACY 
LEGISLATION 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  since  1969  I 
have  introduced  in  each  session  a  bill 
dealing  with  the  right  of  privacy  which 
I  hope  will  be  considered  during  this  ses- 
sion of  Congress. 

The  bill  to  which  I  refer  and  which 
will  shortly  be  the  subject  of  hearings 
initiates  safeguards  against  abuses  of 
privacy  by  Federal  agencies  collecting 
data  on  individuals.  The  bill  requires  that 
all  Federal  agencies,  upon  request  and 
subject  to  reasonable  saifeguards.  Inform 
an  individual  of  the  contents  of  any  file 
maintained  on  him  and  allows  such  an 
individual  to  inspect  his  file  and  to  sup- 
plement the  Information  and  remove  er- 
roneous information. 

With  today's  unregulated  amassment 
of  dossiers  that  probe  deeper  and  deeper 
into  the  personal  lives  of  our  citizens,  we 
are  courting  permanent  erosion  of  pri- 
vacy in  this  country.  We  must  see  to  it  by 


the  enactment  of  appropriate  legislation 
that  Federal  agencies  be  resi>onsible  in 
any  data  collecting  activities  that  they 
undertake. 

In  today's  Washington  Post,  the  lead 
editorial  addresses  Itself  to  this  very  is- 
sue and  I  am  appending  it  for  the  in- 
formation of  our  colleagues. 

[From  the  Washington  Post.  Jan.  as,  1974] 

PSIVACT:     TKE     ISSUX     AMD    THZ     AOBfSA 

One  good  gaiige  of  the  potency  of  an  Issue 
is  the  number  of  poUtlclans  who  decide  to 
get  Involved.  By  this  standard,  the  so-called 
"privacy  issue"  is  finaUy  picking  up  strength. 
Sen.  Sam  J.  Ervln  (D.-N.C.)  and  a  few  other 
stalwarts  are  no  longer  fighting  alone.  Large- 
ly becaxise  of  Watergate,  mora  and  more 
elected  officials  have  begun  to  talk  about, 
look  into  and  suggest  remedies  for  a  host 
of  actual  and  potential  Intrusions  into  indi- 
viduals' private  Uvea,  from  political  surveil- 
lance to  computerized  data  banks  and  the 
expanding  use  of  social  security  numbers. 
Now,  it  is  said,  the  Issue  has  gained  so  much 
momentum  that  President  Nixon  is  planning 
to  Include  something  on  the  subject  In  his 
legislative  program  tox  this  year. 

A  sudden  spurt  of  presidential  interest  in 
this  area  is  boimd  to  generate  some  csustle 
comments  because  to  date  Mr.  Nixon  has 
shown  little  concern  for  anybody's  privacy 
except  his  own.  But  If  he  now  regards  the 
subject  as  a  problem  to  be  dealt  with,  rather 
than  merely  an  Issue  to  be  defused,  there 
are  several  specific  matters— aside  from  the 
abuses  Involved  in  Watergate — ^whlch  the 
administration  could  iisefully  address. 

First  on  the  agenda  should  be  the  enact- 
ment of  a  law  to  control  the  contents  and 
uses  of  computerized  files  of  criminal  his- 
tories. Although  federal  funds  have  fueled 
a  vast  expansion  of  such  networks  since 
1068,  Congress  untu  last  summer  left  the 
chore  of  regxilation  entirely  to  the  Justice 
Department,  which  in  this  context  largely 
means  the  FBI.  The  FBI  In  turn  has  consist- 
ently maintained  that  its  National  Crime 
Information  Center  Is  under  tight  control. 
In  fact,  Tinder  the  NCIC  system,  many 
fvmdamental  matters — such  as  insuring  that 
records  are  acciuate  and  complete,  correcting 
errors  and  limiting  access  to  the  fUes— are 
left  to  the  participating  states.  It  is  en- 
tirely too  easy  for  wrong  information  to  get 
into  the  wrong  hands,  seriously  hurting  an 
individual's  reputation  or  job  prospects.  Un- 
der pressure  from  Congress  and  the  State 
of  Massachusetts,  former  Attorney  General 
Richardson  did  start  to  draft  real  contrc^ 
for  the  NCIC  and  all  federaUy-funded  crimi- 
nal justice  data  banks.  Attorney  General 
Saxbe  has  recently  expressed  his  commit- 
ment to  pursue  this  project,  improving  the 
likelihood  that  solid  legislation  can  be  passed 
this  year. 

The  second  item  of  business  should  be  the 
enactment  of  some  basic  rules  to  govern  all 
kinds  of  automated  files  on  individuals.  Last 
summer,  In  an  Important  report,  a  HEW  ad- 
visory committee  proposed  a  code  of  elemen- 
tary safeguard  or  "fair  Information  prac- 
tices." That  code,  sponsored  in  the  Ho\ise 
by  Rep.  Barry  Goldwster  Jr.  (R.-Callf.). 
would  give  every  citizen  more  control  over 
who  knows  how  much  about  his  private  life 
and  how  that  knowledge  may  be  used.  Rep. 
Edward  I.  Koch  (D.-N.Y.)  and  a  few  other 
legislators  have  prc^xised  more  stringent 
curbs  and  disclosure  requirements  for  fed- 
eral data  systems.  Again,  formal  recom- 
mendations from  the  executive  branch  might 
encourage  Congress  to  act.  If  Mr.  Nixon  wants 
to  achieve  inunedlate  reforms,  he  co\ild  even 
open  many  federal  systems  to  public  scrutiny 
by  executive  order  right  now. 

Third,  there  are  several  other  areas  in 
whlcn  specific  laws  are  needed  to  combat 
specific  threats  to  individual  liberties.  Major 
Improvements  In  the  Fair  Credit  Reporting 
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Act  have  been  proposed  by  S«n.  WUllam 
Prozmlre  (D.-Wla.)  and  tbe  Federal  Trade 
Commtsslon,  which  administers  that  act. 
Bills  to  protect  the  privacy  of  bank  records 
are  awaiting  action.  It  is  also  about  time  for 
Congress  to  come  to  grips  with  the  privacy 
problems  raised  by  ofDclal  efforts  to  learn 
more  about  the  lives  of  welfare  recipients, 
drug  users,  and  others  who  participate  In 
federally-funded  programs. 

Tbe  fourth  Item  on  the  agenda  Is  the 
toughest  one.  That  Is  the  problem  of  offlclai 
Investlgatlona  and  Intelligence — the  prob- 
lem raised  by  Illegal  and  Improper  wiretaps, 
political  surveillance,  domestic  spying  plans. 
Infiltration  and  harassment  of  dissident 
groups,  and  the  whole  raft  of  related  abuses 
and  excesses  which  have  come  to  public  at- 
tentlon  In  the  past  few  years.  There  has  been 
no  shortage  of  congressional  complaints 
about  such  Inciufilons  on  the  Bill  of  Rights. 
The  Senate  permanent  Investigations  sub- 
committee has  Just  launched  a  fresh  probe 
of  official  surveillance  efforts.  So  far,  how- 
ever. Congress  as  a  whole  has  generally  shied 
away  from  the  hard  question  of  horr  the 
government's  enormous  police  powers  ought 
to  be  used,  and  what  kinds  of  Investigations, 
by  what  agencies,  are  necessary  and  legiti- 
mate. Yet  If  legislators  are  finally  serious 
about  grappling  with  basic  Issues  of  liberty 
and  governance,  such  problems  of  surveil- 
lance and  law  enforcement  will  have  to  be 
faced.  Just  making  speeches  about  privacy  is 
not  enough. 

MORE  ON  IMPEACHMENT 

(Mr.  KOCH  asked  and  was  given  per- 
mlaslon  to  extend  his  remarks  at  this 
point  In  the  Rkcokd  and  to  Include  extra- 
neous matter.) 

Mr.  KOCH.  Mr.  Speaker,  this  week  we 
returned  to  Washington  after  spending 
several  weeks  in  our  districts  meeting 
with  constituents.  Many  of  our  col- 
leagues have  shared  with  us  their 
observations  about  the  temperament  of 
the  public — I  would  like  to  advise  the 
House  that  I  found  that  the  most  prev- 
alent issue  on  the  minds  of  my  con- 
stituents is  the  President's  Impeachment. 

Every  weekday  during  the  recess  I 
stood  for  an  hour  at  the  subway  stations 
in  my  district  talking  with  constituents. 
Elvery  day  I  was  confronted  by  the  same 
exclamations-  "Impeach  him."  "When 
vrtll  Congress  do  its  job?"  "How  long  will 
the  Judiciary  Committee  take?"  The 
frustrations  of  my  constituency  were 
particularly  manifest  at  a  public  meet- 
ing I  conducted  on  Tliursday,  Jasx- 
uary  20,  a  couple  of  days  after  the  tape 
experts  testified  before  Judge  Sirica  that 
a  White  House  Watergate  tape  had  been 
altered  by  five  erasures.  At  that  meeting 
you  could  sense  the  rage  at  the  President 
and  the  total  lack  of  trxist  resulting  from 
the  revelations  relating  to  the  Houston 
Plan,  the  Plumbers,  the  break -in  of  the 
ofQce  of  EUsberg's  doctor,  the  refusals  to 
provide  requested  tapes,  attempted  in- 
fluence of  a  Federal  Judge,  and  now  the 
erasure  of  18^  minutes  of  the  recording 
of  the  conversation  between  President 
Nixon  and  H.  R.  Haldeman. 

I  believe  the  President  has  committed 
impeachable  acts.  If  he  is  to  be  im- 
peached and  removed  from  ofBce,  how- 
ever, it  is  imperative  that  the  House 
Judiciary  Committee  establish  the  Presi- 
dent's role  in  the  various  matters  includ- 
ing the  Watergate  related  activities. 
Philosophically  and  pragmatically  it  is 
essential  for  the  Judiciary  Committee 


to  complete  its  investigution  if  one  be- 
lieves in  due  process  ana  if  a  case  is  to 
be  developed  defining  and  substantiating 
the  grounds  for  impeachjnent.  The  Pres- 
ident is  entitled  to  the  s^me  due  process 
that  we  would  provide  any  alleged  com- 
mon criminal;  to  deny  htm  a  full  hearing 
at  the  "indictment"  <k  impeachment 
stage  would  violate  tlwit  fundamental 
concept.  To  deny  a  ful  inquiry  would 
also  mean  that  the  President  would  prob- 
ably escape  either  impeachment  in  the 
House  or  removal  from  ofBce  by  the  Sen- 
ate because  the  case  for  impeachment 
had  not  been  sufflclently  prepared. 

The  frustration  felt  by  many  people, 
however,  is  so  great  thai  there  are  some 
individuals  who  simply  cfinnot  accept  the 
need  for  a  hearing  and  s&y  that  each  day 
that  the  President  continues  to  be  in 
ofiQce  is  an  outrage  against  democracy. 
There  also  is  a  great  deal  of  bitterness 
felt  toward  the  President.  When  the 
question  was  asked  of  mk,  "Which  do  you 
prefer,  impeachment  of  resignation,"  I 
responded,  "Whichever  comes  sooner." 
While  the  principal  concern  of  most  is 
that  the  President  be  ri  moved  from  of- 
fice, there  were  those  at  my  public  meet- 
ing who  said,  "Don't  le ;  him  resign,  he 
must  be  impeached." 

There  are  those  who  feel  that  if  the 
President  were  to  resign  he  would  escape 
possible  criminal  prosecution  for  alleged 
criminal  acts.  They  rediiember  the  plea 
bargaining  of  Vice  I^sident  Agnew 
which  resulted  in  a  suspended  sentence. 
Again,  by  own  feeling  is  ;hat  the  national 
interest  is  better  sen  ed  by  Richard 
Nixon  being  removed  ft  )m  oflBce  as  soon 
as  possible. 

There  are  some  who  a<k  how  a  Member 
of  Congress  can  have  an  opinion  on  im- 
peachment in  advance  lof  the  Judiciary 
Committee's  hearings  and  the  £M;tual  vote 
in  the  House.  My  response  is  that  not  to 
have  an  opinion  after  cil  the  revelations 
before  the  Ervin  committee,  admissions 
by  those  Involved  and  the  press  reports 
would  require  a  Member  to  live  in  a  space 
shuttle  and  commute  to  the  Halls  of 
Congress  without  coni 
and  reality.  As  Membe 
are  Republicans  have 
of  proof  now  has  shif 
public  opinion.  Each 
agony  for  this  count 
should  either  provide 
essary  to  clear  himself 
does    not    happen,    hQ 
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peached— and  that  prqpess  must  not  be 
delayed  or  protracted. 


PHASE  m  HEARING^  BY  FOREIGN 
OPERATIONS  AND  GOVERNMENT 
INFORMATION  atTBCOMMTTTEE 
ON  FEDERAL  INFORMAnON  SYS- 
TEMS AND  PLANS-  -IMPLICAnONS 
AND  ISSUES 

(Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  i^ermission  to  ex- 
tend his  remsu-ks  at  Ihis  point  in  the 
RxcoRO  and  to  include  extraneous  mat- 
ter.) 

Mr.  MOORHEAD  of  Pennsylvania.  Mr, 
Speaker,  on  several  ocaasions  last  year  I 
reported  to  the  House  ^n  the  progress  of 
investigatory  hearing^  of  the  Foreign 
Operations  and  Government  Informa- 


tion Subcommittee  into 
mation  systems  and  plans  involving  the 
use  and  development  of  advanced  in- 
formation and  communications  tech- 
nology— see  Record,  January  23,  1973. 
page  1809;  AprU  3,  19'13,  page  10648; 
Jime  18,  1973,  page  2014^. 

Thus  far,  the  subconunittee  has  held 
hearings  on  two  aspects  of  Federal  in- 
formation and  communications  tech- 
nology— part  1  on  April  1 )  and  17, 1973 — 
expert  technical  witnesses — and  part  2 
on  June  19  and  26  and  July  17  and  31, 
1973 — ^Federal  agency  witnesses.  These 
hearings  are  in  print  and  available  from 
the  subcommittee  office— room  B-371B — 
ext.  5-3741. 

The  final  phase  of  tlese  hearings  is 
scheduled  to  begin  next  week  and  will 
deal  with  the  broad  implications  of  such 
technology  on  Federal  tiformation  and 
commimications  systems,  the  individual 
citizen's  right  of  privacy,  and  other  im- 
portant issues  raised  dur  ng  the  first  two 
parts  of  our  investigatlo  ti.  Among  these 
issues  to  be  dealt  with  by  witnesses  who 
will  testify  during  oiu:  concluding  hear- 
ings are: 

First.  Extent  of  use  of  nf ormation  and 
communications  technol  )gy  by  the  Fed- 
eral Government; 

Second.  Kinds  of  appli  ;ations  of  infor- 
mation and  communicaiions  technology 
by  Federal  agencies; 

Third.  Research  and  jdevelopment  of 
information  and  communications  tech- 
nology by  the  Federal  Government; 

Fourth.  Planning  and  design  responsi- 
bilities for  Federal  hiformation  and 
communications  system^; 

Fifth.  Policy  and  regiilatory  responsi- 
bilities for  Federal  iikformation  and 
communications  systec 

Sixth.  Separate  management  of  infor- 
mation and  communicaiions  systems  in 
the  Federal  (3ovemment 

Seventh.  Safeguards  for  private  infor- 
mation in  Federal  infoniiation  and  com- 
munications systems ; 

Eighth.  PoUcy  and  regiilatory  responsi- 
bilities for  private  information  in  Fed- 
eral information  and  Iconununications 
systems; 

Ninth.  Extent  of  put 
formation  in  Federal 
communications  syster 

Tenth.  Policy  manageflient  and  regula- 
tion of  access  to  information  in  Federal 
information  and  comn  ttmications 
tems. 

This  listing  of  issues 
sive;  other  issues  of  sifi;niflcant  impor- 
tance in  our  investigation  relate  to  such 
problems  as  the  misuse  of  such  tech- 
nology for  purposes  of  governmental 
proFnganda,  surveillance,  and  other  in- 
vasions of  constitutional  liberties  and 
matters  involving  infornation  overload, 
information  Integrity,  snd  similar  tech- 
nical problem  areas. 

These  hearings  will  le  held  on  Tues- 
day. January  29;  Thuniay,  January  31; 
and  Tuesday,  February  5,  beginning  at 
10  ajn.  each  day,  in  r^m  2203  of  the 
Raybum  House  Office  Building.  A  nmn- 
ber  of  outstanding  witi^esses  are  sched- 
uled to  testify,  represei^ting  all  parts  of 
the  information  systen^  industry,  aca- 
demic institutions,  an^  public  interest 
organizations. 


ic  access  to  in- 
formation and 
and 


sys- 


is  not  all  inclu- 
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COAL  SEEN  AS  RECESSION  KEY 

<Mr.  PEPPER  asked  and  was  given 
I)ennission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  as  you 
know  I  am  sponsoring  with  a  number  of 
my  colleagues  legislation  which  would 
establish  an  Emergency  Coal  Adminis- 
tration to  launch  a  high-priority  pro- 
gram to  develop  the  vast  coal  resources 
of  this  coimtry. 

I  was  struck  by  an  article  in  the  Janu- 
ary 19,  1974,  issue  of  Business  Week 
magazine  which  cited  the  marked  differ- 
ence between  two  economic  forecasts — 
both  based  on  the  same  input-output  sys- 
tem of  analysis,  but  one  showing  no 
decline  in  the  1974  gross  national  product 
as  a  result  of  the  oil  shortage  and  the 
other  indication  a  3-percent  cut  in  GNP 
and  an  additional  3-percent  unemploy- 
ment as  a  consequence  of  the  shortage. 

The  difference  in  these  analyses  Is  at- 
tributable almost  entirely  to  the  assump- 
tion of  one  economist  that  coal  wUl  be 
substituted  for  oil  very  extensively 
throughout  the  economy  and  the  as- 
sumption of  the  other  economist  that 
there  will  be  no  appreciable  substitution 
of  coal  for  oil  this  year. 

I  am  told  that  the  14 -percent  increase 
in  coal  production  assumed  by  the  econ- 
omist forecasting  no  GNP  decline  is 
within  the  capacity  of  our  domestic  coal 
industry,  if  we  make  a  national  effort  to 
maximize  coal  production.  But,  I  am  also 
advised,  there  will  not  be  an  increase  of 
the  magnitude  necessary  to  avoid  eco- 
nomic recession  if  we  do  not  make  a  na- 
tional commitment  to  coal  utilization 
and  do  not  take  the  steps  necessary  to 
remove  the  serious  obstacles  to  increased 
production,  transportation  and  use  of 
coal. 

My  H.R.  12045  and  companion  bills 
H.R.  12121  and  H.R.  12252  would  embody 
such  a  national  commitment  in  an  Emer- 
gency Coal  Administration  Act.  It  would 
empower  the  head  of  such  an  administra- 
tion, who  would  be  the  head  of  the  Fed- 
eral Energy  Office,  to  utilize  emergency 
powers  to  maximize  the  production, 
transportation  and  use  of  coal  with  the 
same  urgency  we  used  to  stimulate  war 
production  in  World  War  n.  And,  while 
the  greatest  impact  would  be  in  the  years 
ahead,  when  we  hope  to  move  toward 
self-sufficiency  in  energy,  the  commit- 
ment to  increase  our  use  of  coal  would 
have  a  decisive  effect  on  the  plans  of  coal 
producers  and  potential  coal  users  in  the 
current  year. 

The  enactment  of  the  Emergency  Coal 
Administration  Act  of  1974  could  be  the 
decisive  act  which  would  enable  the 
country  to  avoid  an  economic  recession 
this  year.  I  believe  we  can  move  forward 
with  early  hearings  in  the  Interstate  and 
Foreign  Commerce  Committee  and 
through  early  enactment  of  this  legisla- 
tion demonstrate  our  national  conunit- 
ment  to  coal,  and  thereby  save  the  coun- 
try from  the  consequences  of  the  high 
unemployment  and  significant  loes  of 
production  indicated  in  the  second  of 
these  input-output  studies. 

I  believe  the  entire  Business  Week  ar- 
ticle will  be  of  interest  to  our  colleagues 


and  I  insert  it  in  the  Record  at  this 
point: 

Input-O  u  tp  ut  :   Sizmo  ttf  thk  Squxkzk  on 
Enkbgt 

For  many  years.  Input-output  was  a  ne- 
glected byway  In  economics,  which  concen- 
trated on  the  use  of  macroeconomlc  models 
to  forecast  gross  national  products.  But  with 
the  nearly  across-the-board  shortages  that 
have  plagued  the  economy,  further  aggravat- 
ed by  the  energy  crunch,  there  Is  a  tremen- 
dous Increase  In  Interest  In  what  I-O  analy- 
sis— the  concept  developed  by  1973  Nobel 
Prize  winner  Wasslly  Leontlef — says  about 
the  economic  outlook.  And  some  of  what  It 
says  is  startling. 

The  huge  180- sector  l-O  model  at  the  Uni- 
versity of  Maryland  Is  giving  surprisingly 
optimistic  results.  It  shows  real  ONP  up  1.7% 
this  year  from  last,  vlrtuaUy  the  same  as 
without  an  Arab  oU  embargo.  It  abows  tbe 
unemployment  rate  topping  out  at  a  little 
more  than  5%,  well  In  line  with  pre-embargo 
predictions  of  a  "growth  recession."  Says 
economist  Clopper  Almon,  Jr.,  director  of  the 
project:  "A  drop  of  as  much  as  1.8-mUllon 
bbl.  per  day  In  oil  Imports  wUl  have  no  Im- 
pact on  either  real  output  growth  or  unem- 
ployment." 

But  there  Is  sharp  disagreement  from 
oither  economists  using  I-O  analysis.  Bran- 
deis  University  Professor  Anne  P.  Carter,  one 
of  Almon's  former  colleagues,  has  run  tbe 
numbers  through  her  own  I-O  model  and 
come  up  with  strikingly  different  figures. 
With  a  shortfall  of  12%,  which  Is  about  what 
Almon  uses,  her  model  yields  an  additional 
3%  unemployment  this  year  from  the  oU 
crisis  alone,  which  would  add  about  2.7-mU- 
Uon  more  woikers  to  the  unemployment  rolls. 
That  would  go  on  top  of  a  Jobless  level  of  ap- 
proximately 5%  that  the  business  slowdown 
by  Itself  would  have  produced.  Although 
there  Is  no  explicit  ONP  forecast  In  her 
model,  she  estimates  at  least  a  3%  decrease 
In  real  output  Just  from  the  oil  crisis,  which 
Is  probably  enough  to  send  the  economy  Into 
a  recession. 

COICPLEZ  MAZE 

Given  the  uncertainties  over  both  the  size 
of  the  oU  shortage  and  the  degree  of  resili- 
ence and  flexibility  of  the  U.S.  economy.  It 
Is  clear  why  Almon  and  Carter  disagree.  Both 
I-O  models  may  contain  part  of  the  truth. 
As  Carter  puts  It :  "It  may  be  that  my  model 
is  applicable  to  the  first  six  months  of  this 
year  and  Almon's  to  the  next  six  months." 

In  any  case,  I-O  has  certainly  come  Into 
Its  own  In  the  new  shortage  economy  that 
businessmen  must  now  live  with.  Says  an- 
other Leontlef  student,  Otto  Eckstein  of  Data 
Resources,  Inc.:  "There  Is  new  emphasis  on 
Input-output  and  Industry  analjrsla.  Be- 
cause of  supply  constraints,  buslneasmen 
and  economists  have  discovered  that  the 
economy  Is  not  only  demand  determined.  It 
Is  not  a  Keyneslan  world  alone."  In  a  world 
of  supply  shortages,  I-O  can  be  a  powerftU 
tool  for  tracing  the  effects  of  a  specific  short- 
age through  the  complex  maze  of  Interrela- 
tionships that  characterizes  an  industrial 
economy. 

In  addition  to  private  analyses  like  thooe  of 
Almon  and  Carter,  extensive  work  Is  being 
done  by  analysts  in  the  Commerce  Dept.'s 
Inter-Industry  Economics  Dlv.  They  are  pro- 
viding material  to  the  Treasiiry,  the  Pederal 
Energy  Office,  and  several  high-level  ta«k 
forces  on  the  economic  impact  of  the  em- 
bargo. 

In  assuming  a  shortfaU  of  1.8-miUlon  bbl. 
per  day,  Almon  agrees  with  many  Infonned 
oU  economists  that  leakages  and  diversions  of 
crude  petroleum  have  made  the  3.7-mlUlon- 
bbl.  ShortfaU  estimate  of  Federal  energy  csar 
William  E.  Simon  unrealtotlcaUy  high.  But 
that  Is  only  part  of  It.  The  model's  upbeat 
forecast  la  baaed  on  a  number  of  aamunp- 
tiona.  In  Almon's  view: 


The  domestic  coal  Industry  will  reverse  the 
declines  of  the  past  three  years  and  produce 
about  14%  more  coal  this  year,  bringing  the 
mines  back  to  1970  levels. 

Crude  oU  will  cost  about  twice  as  much  In 
1974  as  a  year  earlier  and  business  wlU  re- 
spond by  economizing  on  energy  and  sub- 
stituting coal  for  oil  wherever  technology 
allows.  Almon  sees  the  main  adjustment 
coming  from  electric  power  companies,  which 
wUl  use  27%  more  coal  this  year  whUe  cut- 
ting their  consumption  of  fuel  oil  by  % 
whopping  68%. 

Major  industrial  energy  users,  like  the 
steel,  paper,  and  chemical  industries,  will  cut 
oil  use  by  an  average  of  30%.  Says  Almon: 
"Where  the  oU  is  used  for  space  heating,  there 
is  no  reduction  in  output  but  simply  a  lower 
thermostat.  In  process  heating,  the  entire 
drop  in  many  cases  is  offset  dollar  for  dollar 
by  the  shift  to  coal." 

Higher  gasoline  prices  wlU  cut  the  personal 
use  of  petroletun  by  about  15  % ,  freeing  crude 
for  refinement  into  fuel  oU  and  distillates. 

Almon  sees  all  of  these  adjustments  as 
free-market  decisions  based  on  price  changes. 
He  maintains  that  his  results  show  the  pric- 
ing system  needs  no  help  from  government 
and  believes  that  a  fuel  aUocatlon  program 
WlU  only  make  things  worse. 

Carter's  model,  on  the  other  hand,  assumes 
a  fuel  aUocatlon  program  similar  to  the  one 
announced  by  the  President  late  in  Novem- 
ber, which  Included  cutbacks  In  space  heat- 
ing and  gasoline  for  private  automobUes.  If 
these  cuts  In  consumption  fall  short  of  ex- 
pectations, then  the  employment  impact 
would  be  even  more  severe.  Indeed,  she  be- 
lieves that  her  estimates  are  on  the  conserva- 
tive side  since  they  do  not  take  energy-in- 
duced bottlenecks  fuUy  into  consideration, 
and  Ignore  the  secondary  Impact  of  decreas- 
ing employment  on  consumer  spending. 

DIFFERSirCBS 

Although  their  results  are  divergent,  Almon 
and  Carter  both  start  from  Leontlef's  basic 
framework,  Leontlef  explained  in  one  of  his 
earliest  writings  that,  "The  central  concept  of 
I-O  analysU  is  the  Idea  that  there  is  a  funda- 
mental relationship  between  the  volume  of 
output  of  an  Industry  and  the  size  of  the  In- 
puts going  Into  it."  Coefficients  are  calculated 
showing,  for  example,  how  much  glass,  paint, 
plastic,  and  rubber  are  needed  for  every  (1,000 
worth  of  automobUe  produced.  With  a  table 
of  these  coefficients  showing  how  each  prod- 
uct depends  on  all  the  others,  much  more 
complex  calculations  can  be  made. 

In  fact,  the  amount  of  flexlbUlty  in  the  co- 
efficients— the  posslbUity  of  substitution  be- 
tween Inputs — is  the  main  source  of  differ- 
ence between  the  Almon  and  Carter  models. 
Carter  builds  in  "ctishion  factors,"  like  the 
running-down  of  Inventories  at  a  faster  pace, 
or  the  reorganization  of  processes  to  conserve 
energy  without  reducing  output.  "This  fat  In 
the  system,"  she  says,  "makes  the  over-aU 
Impact  on  the  economy  smaller  than  it  woiUd 
otherwise  be."  But  she  has  absolutely  no  shift 
to  coal  taking  place  and  therefore  industry 
is  not  sheltered  from  the  full  impact  of  resid- 
ual fuel  oU  shortages,  unlike  the  Almon 
scenario,  where  electric  utUitles  make  the  pri- 
mary adjustment.  By  contrast,  she  feels  that 
the  assumption  of  a  movement  from  oU  to 
coal  is  unrealistic. 

Almon  grants  that  there  are  "serious 
obstacles  to  the  Increased  coal  usage  that 
has  been  buUt  into  the  model,"  but  he  feels 
that  the  economic  Incentive,  in  terms  of 
relative  price  changes.  Is  great  enough  to 
overcome  them.  The  main  obstacle  to  the 
shift,  Almon  says,  is  in  the  antl-poUution 
regulations.  Expansion  of  coal  production 
In  the  shortrun  wiU  require  greater  use  of 
hlgbsulfur  soft  coals,  which,  if  extensively 
used  by  electric  utuities.  wiU  lead  to  viola- 
tion of  the  primary  clean-air  standards  in 
urban  areas.  Strip  mining,  already  tmder 
heavy  fire  for  Its  environmental  effects,  will 
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bare  to  be  tbe  main  ao\iro«  of  the  gre«tar 
coal  output.  Moreover,  many  power  plants 
are  not  conveniently  located  to  receive  coal 
ablpments  and  expansion  of  the  rail  network 
Is  a  time-consuming  process.  Nevertbeleso, 
Almon  believes  that  bis  assumptions  can  be 
met  and  the  shift  made. 


TOaCCASTING   OXSASTXB 

Carter's  model  can  be  Interpreted  as  sbow> 
Ing  what  will  happen  If  present  estimates  of 
tbe  shortfall  are  In  tbe  right  range,  and  If 
there  Is  no  great  shift  to  coaL  The  additional 
8%  unemployment  that  results  Is  serious 
enough,  but  it  Is  Interesting  to  note  what 
bar  model  does  when  fed  the  Initial  govern- 
ment estimate  of  a  deficit  of  3.4-mmion  bbl. 
par  day.  The  result  Is  a  forecast  of  economic 
disaster.  In  her  words:  "Tbe  energy  shortage 
now  reaches  beyond  all  cushion  factors  and 
every  sector  is  forced  to  reduce  employment. 
Initial  layoffs  vary  from  14%  In  heavily  oil- 
dependent  Industries  to  much  smaller  per- 
centages In  those  using  other  energy  sources. 
Tbe  average  unemployment  rate  due  strictly 
to  tbe  oil  shortage  reaches  about  8%."  But 
this  Is  not  the  end,  aha  explains.  Bottle- 
necks become  a  serious  problem  and  reduc- 
tion In  employment  and  output  can  easily 
occur  even  In  those  Industries  that  are  non- 
oil  Intensive. 

In  testimony  last  month  before  tbe  Joint 
Economic  Coomilttee,  Carter  called  for 
strong  government  action  should  the  oil 
shortfall  reach  30%.  She  propoeed  not  only 
a  f\iel  allocation  program,  but  also  a  reduc- 
tion In  final  demand  for  energy-Intensive 
products  and  a  favoring  of  labor-intensive 
Industries.  "What  w©  would  be  facing,"  she 
told  Buslneas  Week,  "to  not  a  raoeaalon  but 
a  depression.  In  such  a  case  I  have  to  opt 
for  a  program  that  maximizes  employment 
and  not  output." 

But  many  economists  now  feel  that  things 
simply  will  not  be  that  bad.  Oil  expert  M.  A. 
Adelman,  of  the  Massachusetts  Institute  of 
Technology,  says  that  the  embargo  has  been 
basically  broken  and  expects  a  shortage  of 
less  than  l-mllUon  bbl.  per  day.  Robert  Sto- 
baugh  of  tbe  Harvard  Business  School  Energy 
Project  recently  estimated  that  the  deficit 
would  fall  In  the  1 -million -to- 1.5  million 
range. 

Neither  Almon  nor  Carter  have  run  such 
low-shortage  estimates  through  their  com- 
puters. It  is  clear,  however,  that  Almon's 
results  could  only  be  made  more  optimistic, 
and  that  the  serious  Impact  Carter  sees 
would  be  very  much  blunted  or  even  elimi- 
nated, to  the  extent  that  the  embargo  does 
prove  Ineffective.  No  matter  who  wins  tbe 
Almon-Carter  debate,  through.  It  Is  clear  that 
I-O  models  will  play  an  Increasing  role  In 
economic  forecasting  as  oU -centered  fears 
are  succeeded  by  concern  over  shortages  of 
metals  and  other  primary  materials  just  now 
coming  over  the  horizon. 
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We  must  not  allow  our  embaxgo 
tigalnst  Cuba  to  be  dissolved  by  the  de- 
vice of  third  country  ezp<^  On  the  con- 
trary, I  think  we  should  lake  this  occa- 
sion to  reiterate  our  sup]|ort  of  the  em- 
bargo and  to  declare  our^upport  for  the 
aspirations  of  the  freedom-loving  Cuban 
people.  I 

This  Is  the  eighth  anniversary  of  the 
Issuance  by  a  representative  group  of 
Cuban  exiles  of  a  rlngliig  "Declaration 
of  Freedom"  which  I  havd  brought  to  the 
attention  of  the  House  on  previous  occa- 
sions. It  Is  an  excellent  occaslcn  for  us 
to  reiterate  our  stand  against  the  oppres- 
sive regime  of  Fidel  Castro  to  a£Brm 
what  I  believe  Is  the  ooncim  of  the  over- 
whelming majority  of  thei  American  peo- 
ple about  the  presence  of|a  hostile,  anti- 
democratic regime  in  the  Western  Hemi- 
sphere. 

The  Congress  should  reflect  the  senti- 
ment of  the  American  people  and,  In 
doing  so,  affirm  our  Nation's  historic  de- 
votion to  freedom,  not  only  for  ourselves 
but  for  all  men  everywhere.  We  can  do 
this  by  endorsing  the  Cuban  Declaration 
of  Freedom,  as  I  have  dr(H>osed  In  my 
House  Concurrent  Resolution  94. 

I  again  urge  the  adoption  of  this  reso- 
lution and  I  insert  the  rfsolutlon  In  the 
Recoro  at  this  point: 

H.  Con.  Res, 
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masters,  the 


CUBAN  DECLARATION  OF  FREEDOM 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Rxcoro  and  to  Include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  we  have 
recently  been  made  aware  of  an  effort 
by  American  automobile  companies  to 
obtain  licenses  to  export  automobiles 
from  Argentina  to  Cuba  In  contraven- 
tion of  the  embargo  which  has  been 
maintained  by  the  United  States  and 
most  of  the  other  countries  of  the 
hemisphere. 

I  believe  the  granting  of  such  Ilcezises 
would  be  Inexcusable,  whatever  pres- 
sures may  be  applied  to  these  companies 
by  the  Peron  government,  as  long  as  the 
Castro  regime  remains  in  power  in  Cuba. 


Joint  resolution  commemilng  the  Cuban 
"Declaration  of  Freedom" 

Whereas  on  January  23,  IMQ,  a  "Declara- 
tion of  Freedom"  was  adop^d  by  one  thou- 
sand five  hundred  Cubans: In  exile  meeting 
in  Key  West,  Florida;  and 

Whereas  this  declaration  was  written  at 
the  S«tn  Carlos  Club  from] which  the  great 
Cuban  patriot,  Jose  Marti]  In  1898,  turned 
the  course  of  hlstcsy  by  proclaiming  tbe 
Ideological  basis  of  a  free  Cilba;  and 

Whereas  Cuba  once  again  has  fallen  victim 
to  a  totalitarian  regime  as  embodied  by 
Castro  communism;  and 

Whereas  the  "Declaratian  of  Freedom" 
reads  as  follows: 

"In  the  city  of  Key  West  Monroe  Cotmty, 
State  of  Florida,  United  States  of  America, 
we,  tbe  Cuban  exiles  In  t])e  United  States, 
In  tbe  name  of  Ood  Almighty,  and  speaking 
both  for  ourselves  e^nd  the  oppressed  people 
In  Cuba,  the  martyr  Island,  do  say: 

"That  on  January  1,  1969,  the  slavery  yoke 
that  came  from  Europe  and, was  extinguished 
In  Cuba  at  tbe  end  of  the|  nineteenth  cen- 
tury, was  resumed.  i 

"liiat  those  responsible  for  this  high  trea- 
son to  our  fatherland  and  to  our  people  are 
Just  a  score  of  traitors  who,  usurping  the 
government  of  the  country  have  been  acting 
as  mercenary  agents  for  tbe  Slno-Soviet  Im- 
perialism, and  have  surrendered  to  that  Im- 
perialism our  freedom  and  our  dignity,  also 
betraying  the  American  bemi^here. 

"That  as  a  consequence  af  this  high  trea- 
son, those  who  are  visurplog  tbe  power  In 
Cuba  (as  they  were  neve-  elected  by  the 
people),  are  Imposing  a  reg^e  of  bloodshed, 
terror  and  hate  without  ai^  respect  or  con- 
sideration to  the  dignity  of  the  biunan  being 
of  the  most  elementary  hutnan  rights. 

"That  In  their  hunger  for  power,  these 
traitors,  following  the  pattern  of  totalitarian 
regimes  are  trying,  within  Cuba,  to  separate 
the  family,  which  Is  the  conkerstone  of  actual 
society,  and  at  the  same  tioe,  are  poisoning 
the  minds  of  the  Cuban  children  and  youth, 
In  their  hope  of  extending  ttie  length  of  time 
tar  this  abominable  system. 

"That  the  rule  of  the  lau  has  been  wiped 
out  In  Cuba,  and  It  has  bee  i  replaced  by  the 
evil  will  of  this  score  of    xaltors,  who  are 


we  declare: 
iiban  regime  Is 
fatherland  and 


courts  of  Jus- 
Cuban  people 
i\ise  that  nation 
we,  the  Cuban 
nt  declaration 

Almighty  to 
comes  to  us,  to 

resolution  tor 

all  things,  In 


acting  under  ordan  from 
Slno-Sovlet  Imperialists. 

"In  view  of  the  tlcsngpi. 

"First,  That  the  actual 
guilty  of  high  treason  to  on 
to  the  Ideals  of  the  freedom  involution  which 
wss  started  on  October  10, 1898. 

"Second,  That  this  score  k>f  traltcnrs  who 
have  committed  treason  against  our  father- 
land. In  case  they  survive  the  downfall  of 
their  regime,  will  have  to  res>ond,  even  with 
their  lives  before  the  ordlnaf 
tlce  of  Cuba. 

"Third.  That  as  the  nobU 
will  not  ever  smrender,  beca 
was  not  bom  to  be  slave,  | 
people,  hereby  make  the  pr 
of  freedom. 

"We  hereby  swear  before 
fight  constsmtly,  until  deatt 
free  Cuba  from  communism. 

"The  fundamentals  of 
freedom  are: 

"First.  Gtod  Almighty,  abo 
whom  we  believe  as  the  eescince  of  life. 

"Second.  Tbe  fatherland,  with  all  of  Its 
laws,  traditions,  customs,  ahd  history  as  a 
spiritual  value,  only  surpasiied  by  the  con- 
cept of  God. 

"Third.  Tbe  family,  as  thii  oomerstone  of 
tbe  human  society. 

"Fourth.  Human  rights,  to  •  each  and  every 
citlaen,  regardless  of  race  or  creed. 

"Fifth.  Tlie  law,  as  the  foundation  for  the 
proper  development  of  the  human  society. 

"Sixth.  Democratic  government,  with  Its 
three  Independent  branches!  Legislative,  ex- 
ecutive, and  Judicial.  i 

"Seventh.  Representative  democracy, 
through  the  exercise  of  universal  suffrage, 
periodically,  free,  and  secretive,  as  the  ex- 
pression of  popular  sovereignty. 

"Slghtb.  Freedom  of  won  hip,  freedom  of 
teaching,  freedom  of  the  pres  s  and  free  enter- 
prise. 

"Nmth.  Private  property  a  id  ownership,  as 
the  basic  expression  of  Ubert  f. 

"Tenth.  The  Improvement  of  living  condi- 
tions for  both  rtural  and  city  working  masses, 
with  the  Just  and  necessary  measures,  keep- 
ing In  mind  the  legitimate  Interests  of  both 
labor  and  capital.  i 

"Eleventh.  The  derogation]  and  eradication 
of  anything  which  Is  oppose^  to  the  political 
and  religious  fundamentals  {aforementioned, 
and  specifically,  the  aboUtiof  of  communism 
and  any  other  form  of  tot 
tatlon. 

"Signed  and  sealed  In  Ke 
tbe  23d  day  of  January,  19O0J 

Now,  therefore,  be  it  Aesolf 
o/  Repreaentativea  (the  Se 
That  It  Is  the  sense  of  tbe 
sentatlves  that  this  Inspiring  declaration 
should  be  patriotically  considered  by  all 
Cubans  in  exile  and  by  all  Who  wish  to  end 
the  tyranny  of  Castroism  4hd  conununlsm 
In  Cuba  and  that  the  "Declaration  of  Free- 
dom" should  serve  to  unite  those  pledged  to 
restoring  Cuban  liberty  and  Independence, 
and  that  It  should  be  tbe  objective  of  the 


lltarlan  manifes- 

West.  Fla.,  on 

ed  by  the  House 

»te  concurring), 

}use  of  Repre- 


Unlted  States  to  commend, 
recognition  and  respect  for 


AKRON,  OHIO,  CITY  CO  JNCIL  URGES 


IMPEACHMENT 
NIXON 


OF 


(Mr.  SETBERLINO  aiked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  RecoriJ  and  to  include 
extraneous  matter.) 

Mr.  SEIBERLINO.  Mr  Speaker,  yes- 
te'rday,  the  City  Council  ( if  Akron,  Ohio, 
adopted,  by  a  vote  of  12  t<  1,  a  resolution 
urging  the  House  of  Representatives  "to 
proceed  with  the  impeacliment  of  Rich- 
ard M.  Nixon  at  the  e^irllest  possible 


and  encourage 
the  declaration. 


PRESIDENT 


Jarmary  23 y  197 U 
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moment  consistent  with  thoroughness, 
fairness  and  justice  so  that  his  guilt  or 
innocence  can  be  properly  adjudicated  in 
the  Senate  of  the  United  States  accord- 
ing to  the  terms  of  the  United  States 
Constitution."  I  believe  that  this  is  the 
first  time  the  legislative  body  of  any  city 
coimcll  in  the  country  has  taken  such 
action. 

The  city  council's  resolution  is  of  pair- 
tlcular  interest  to  me,  not  only  because 
I  am  a  member  of  the  Judiciary  Com- 
mittee but  because  Akrwi  is  my  "home- 
town" and  the  principal  city  in  the  dis- 
trict which  I  represent. 

The  council's  resolution  points  out  that 
the  failure  to  resolve  the  question  of 
President  Nixon's  guilt  or  Innocence  of 
various  offenses  has  severely  impaired 
his  effectiveness,  credibility  and  author- 
ity as  President  and  that  such  impair- 
ment has  limited  the  effectiveness  of 
elected  officials  at  all  levels  of  govern- 
ment. 

I  think  the  members  of  the  Akron  City 
Coimcll  who  voted  for  this  resolution 
should  be  commended  for  their  leader- 
ship in  bringing  to  the  attention  of  the 
House  of  Representatives  the  damage 
to  all  levels  of  government  when  the 
President  has  lost  the  ability  to  govern 
effectively.  They  are  also  to  be  com- 
mended for  their  clear  recognition  that 
impeachment  of  the  President  does  not 
constitute  a  conviction  but  Is  merely  a 
means  whereby  the  Innocence  or  guilt  of 
the  President  can  be  finally  determined 
by  a  trial  in  the  Senate. 

As  a  member  of  the  Judiciary  Commit- 
tee. I  am  particularly  aware  of  the  fact 
that  we  cannot  and  should  not  even  Im- 
peach the  President  except  to  the  extent 
that  we  have  presented  to  us  evidence 
from  which  we  have  probable  cause  to 
bdleve  that  the  President  has  committed 
a  high  crime  or  misdemeanor  within 
the  mesming  of  the  impesichment  clause 
of  the  Constitution.  It  Is  my  Intention 
as  a  member  of  the  committee  to  ex- 
pedite a  decision  by  the  committee  "at 
the  earliest  possible  moment  consistent 
with  thoroughness,  fairness  and  Justice." 
The  interest  smd  initiative  shown  by  the 
members  of  the  Akron  City  Council  in 
this  matter  will  help  us  move  {diead  with 
that  task. 

The  text  of  the  Akron  City  Council 
resolution  follows: 

Resolotion  No.  33 

Resolution  No.  33,  1974,  urging  the  House 
of  Representatives  of  the  United  States  to 
proceed  with  the  Impeachment  of  President 
Richard  M.  Nixon  at  the  earliest  possible  mo- 
ment consistent  with  thoroughness,  fairness 
and  Jtistlce  so  that  his  guilt  or  Innocence 
can  be  properly  adjudicated  In  the  Senate  of 
the  United  States  according  to  the  terms  of 
the  United  States  Constitution;  and  declar- 
ing an  emergency. 

Whereas,  there  are  now  substantial 
grounds  for  believing  that  Richard  M.  Nix- 
on may  be  guilty  of  the  following  offenses: 

1.  Obstruction  of  Justice; 

2.  Gross  faUure  to  control  the  actions  of 
his  subordinates  in  the  Executive  D^art- 
ment  resulting  In  their  commission  of  nu- 
merous illegal.  Immoral,  and  unconstitu- 
tional acts; 

3.  Violating  the  Constitution  of  the  United 
States; 

4.  Subverting  the  Presidential  electoral 
process; 


5.  Bringing  bis  office  Into  scandal  and  dis- 
repute; and 

Whereas,  the  failure  to  resolve  tbe  ques- 
tion of  Richard  M.  Nixon's  guilt  or  Innocence 
of  said  offenses  has  severely  Impaired  his 
effectiveness,  credibility  and  authority  as 
President  of  tbe  United  States;  and 

Whereas,  such  Impairment  of  Richard  M. 
Nixon  as  President  has,  by  process  of  asso- 
ciation, limttad  the  affeotlTenaaB  ot  elected 
officials  at  all  levels  of  government  in  per- 
forming their  functions  and  maintaining  the 
faith  of  their  constituents;  and 

Whereas,  tbe  proper  functioning  of  gov- 
enunent  at  the  stat«  and  local  levels  is  now 
dependent  to  a  great  extent  on  the  effective- 
ness and  unimpaired  leadership  of  the  execu- 
tive branch  of  the  federal  government;  and 

Whereas,  tbe  Impeachment  process  Is  the 
only  method  provided  In  the  Constitution 
and  laws  of  tbe  United  States  by  which 
Richard  M.  Nixon's  guUt  or  Innocence  of 
said  offenses  may  be  finally  determined. 

Now,  therefore,  be  It  resolved  by  the  Coun- 
cil of  tbe  City  of  Akron; 

Section  1.  That  the  House  of  Representa- 
tives of  the  United  States  be  urged  to  pro- 
ceed with  the  Impeachment  of  Richard  M. 
Nixon  at  the  earliest  possible  moment  con- 
sistent with  thoroughness,  fairness  and  Jus- 
tice so  that  his  guilt  or  innocence  can  be 
properly  adjudicated  In  the  Senate  of  the 
United  States  according  to  the  terms  of  the 
United  States  Constitution. 

Section  2.  That  a  copy  of  this  resolution, 
certified  by  the  Clerk  of  the  Council,  be 
forthwith  transmitted  to  the  Speaker  of 
the  House  of  Representatives,  the  Chairman 
of  the  Committee  on  the  Judiciary  of  the 
House  of  Representatives  and  the  Represent- 
ative of  the  Poxxrteenth  Congressional  Dis- 
trict. 

Section  3.  That  this  resolution  Is  hereby 
declared  to  be  an  emergency  measure  for 
the  reason  that  the  Congressional  urging 
contained  herein  should  become  effective  at 
the  earliest  possible  moment  because  of  the 
timing  of  the  action  contemplated  hereby  Is 
such  a  crucial  part  of  the  problem,  and  pro- 
vided this  resolution  receives  tbe  affirma- 
tive vote  of  two-thirds  of  tbe  members 
elected  or  appointed  to  CouncU,  it  shall  take 
effect  and  be  in  force  Immediately  upon  Its 
passage  and  approval  by  the  Mayor:  other- 
wise, it  shall  take  effect  and  be  In  force  at 
tbe  earliest  time  allowed  by  law. 


SIERRA     CLUB     SUPPORTS     CUYA- 
HOGA VALLEY  PARK  BILL 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extrsmeous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  I  am 
delighted  to  bring  to  your  attention  a 
resolution  passed  by  the  Sierra  Club 
endorsing  proposed  legislation  to  estab- 
lish the  cruyahoga  Valley  Nationsd  His- 
torical Park  and  Recreation  Area  In 
Ohio.  Support  from  the  Sierra  Club  em- 
phasizes the  national  significance  of  the 
Cuyahoga  Valley  and  the  need  to  pre- 
serve its  magnificent  natural  and  histor- 
ical resources  for  future  generations. 

The  Cuyahoga  Valley  is  the  last  major 
open  space  left  between  the  heavily  in- 
dustrialized cities  of  Akron  and  Cleve- 
land. It  is  within  an  hour's  drive  of  4 
million  people.  Preserving  the  valley 
would  be  a  great  step  in  meeting  the  Na- 
tion's crlticEil  shortage  of  open  space 
near  our  metropolitan  areas.  And  with 
the  growing  demands  on  our  Nation's 
energy  supplies  and  the  increasing  costs 
of  fuel,  it  will  become  even  more  difficult 


In  the  future  for  people  to  drive  long  dis- 
tances to  our  national  parks  in  the 
West.  Certainly  now  is  the  time  to  put 
our  parks  where  the  i>eople  are. 

Last  April  I  was  pleased  to  join  our 
distinguished  colleagues,  Charles  Vanxx 
and  Ralph  Regtjla  as  coauthors  of  a  bill 
to  establish  the  Cuyahoga  Valley  Nation- 
al Historical  Park  and  Recreation  Area. 
Fifty  Members  of  the  House  have  co- 
sponsored  the  legislation.  Hearings  are 
expected  to  be  held  early  in  this  session 
by  the  House  Interior  Subcommittee  on 
National  Parks  and  Recreation. 

Support  for  the  proposal  has  been 
tremendous.  Some  46  State  and  local  or- 
ganizations in  Ohio  have  endorsed  the 
park,  including  city  councils,  major 
newspapers,  park  and  recreation  boards, 
labor  unions,  historical  and  conservation 
groups  and  planning  commissions. 

Mr.  Speaker,  I  would  like  to  enter  in 
the  Record  at  this  point  the  letters  and 
resolutions  of  endorsement  I  have  re- 
ceived recently  from  the  Sierra  Club, 
the  city  of  Akron  and  the  United  Steel- 
workers  of  America. 

Rtfbha  Club, 
Madison,  Wise.,  January  15. 1974. 
Congressman  John  P.  Seibebuko 
House  of  Representatives, 
House  Office  Building, 
Washington,  B.C. 

DXAK  CONoarssMAN  SxTBXRLmc:  At  its  most 
recent  meeting,  held  In  San  Prandsco  the 
weekend  of  January  12-13,  the  Sierra  CTub's 
Bo&rd  of  Directors  passed  the  foUowlns 
resolution :  ^* 

"The  Sierra  Club  supports  the  establish- 
ment of  a  Cuyahoga  Valley  NaUonal  His- 
torical Park  and  Recreation  Area  of  ao- 
proxlmately  20.000  acres  In  the  State  of  Ohio 
and  opposes  major  new  non -compatible  de^ 
velopment,  such  as  transmission  lines  and 
highways,  in  that  portion  of  the  Cuyahom 
Valley  that  has  retained  its  natural  charac- 
ter and  historical  Interest." 

We  are,  of  course,  aware  of  your  leadership 
on  this  project,  and  we  deeply  appreciate 
your  work.  We  hitend  to  help  in  whatever 
way  we  can  to  Implement  the  foregoing  res- 
olution, and  look  forward  to  continued  close 
cooperation  with  you  and  your  staff. 

Please  keep  us  Informed  of  plans  for  hear- 
ings before  tbe  Parks  and  ReciwaUon  Sub- 
committee, and  be  in  touch  with  us  regard- 
ing any  additional  ways  In  which  our  action 
can  be  useful. 

Sincerely  yours, 

Johatran  P.  Ela. 
Midwest  Representative. 

RMOLunoN  No.  639 

Resolution  No.  629,  1973.  urging  the  Con- 
gress of  the  United  Stetes  to  Uke  necessary 
steps  with  respect  to  the  passage  of  the  Cuya- 
hoga Valley  National  Historical  Parx  and 
Recreation  Area  BUl  Introduced  In  the  House 
of  Representatives.  l.e.,  HJl.  7077.  which  wiu 
provide  for  the  preservation  of  the  scenic 
and  historic  open  ^ace  known  as  the  Cuya- 
hoga Valley;    and  declaring  an  emergaocy 

Whereas,  the  House  of  Representatives  u 
now  considering  HJt.  7077,  which  would  pro- 
vide for  the  establishment  of  tbe  Cuyahoca 
VaUey  National  Hlstotlcal  Park  and  R^owL- 
tlon  Area;  and 

Whereas,  the  primary  purpose  of  this  bill 
ls_to  preserve  for  present  and  future  genera- 
tions the  msgnlfloen*  scenic  and  historic 
open  ^>aoe  that  is  known  as  the  Cuyahoga 
Valley;  and 

WBereas,  this  area  Is  the  <xalj  major  open 
space  remaining  between  the  Cities  of 
Cleveland  and  Akron;   and 

Whereas,   there   presently   exists  In   thto 
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country  a  critical  need  for  open  apace  and 
recreational  facilities  In  urban  areas;   and 

Wbereaa,  the  preservation  of  the  Cuya- 
hoga Valley  In  Its  present  condition  would 
provide  highly  desirable  open  space  and  rec- 
reation facilities  for  the  entire  northeastern 
Ohio  area. 

Now,  therefore,  be  it  resolved  by  the  Coun- 
cil of  The  City  of  Akron : 

Section  1.  That  this  Council  hereby  urges 
the  Congress  of  the  United  States  to  take  the 
necessary  steps  with  respect  to  the  passage 
of  the  Cuyahoga  Valley  National  Historical 
Park  and  Recreation  Area  BUI  Introduced  In 
the  House  of  Representatives,  I.e.,  HJl.  7077, 
which  will  provide  for  the  preservation  of 
the  scenic  and  historic  open  space  known 
as  the  Cuyahoga  Valley. 

Section  2.  That  the  Clerk  Is  hereby  author- 
ized and  directed  to  send  copies  of  this  reso- 
lution to  RepresentaUve  John  Selberllng, 
Senator  Robert  Taft,  Senator  William  B. 
Saxbe,  and  presiding  officers  of  the  Senate 
and  House  of  Representatives  of  the  United 
States,  and  to  President  Richard  Nixon.  That 
additional  copies  of  this  resolution  be  sent 
to  Secretary  of  the  Interior,  Rogers  B.  Mor- 
ton; Roy  A.  Taylor,  Chairman  and  Ranking 
Member  of  the  National  Parks  and  Recrea- 
tion Sub-Conunlttee  of  the  House  Commit- 
tee on  Interior  and  Insular  Affairs;  Joe  Sku- 
bltz,  Ranking  Minority  Member  of  the  Na- 
tional Parks  and  Recreation  Sub-Committee 
of  the  Hoiise  Committee  on  Interior  and  In- 
sular Affairs. 

Section  3.  That  this  resolution  is  hereby 
declared  to  be  an  emergency  measure  for  the 
reason  that  this  legislation  should  be  effec- 
tive at  the  earliest  possible  moment,  in  order 
that  the  position  herein  expressed  may  be 
made  available  in  sufficient  time  for  it  to  be 
taken  into  consideration  by  the  ^proprlate 
Federal  officials,  and  provided  this  resolution 
receives  the  affirmative  vote  of  two-thirds 
of  the  members  elected  or  appointed  to  Coun- 
cil, it  shall  take  effect  and  be  in  force  im- 
mediately upon  Its  passage  and  approval  by 
the  Mayor;  otherwise.  It  shaU  take  effect  and 
be  in  force  at  the  earliest  time  allowed  bv 
law. 

OoLOKN  Lodge  L.  U.  1123. 
Umm  Stbzlwokkzks  or  Amekica, 

Canton,  Ohio,  November  26, 1973. 

Hon.  JOBK  SXXBBtUNG, 

House  of  Repreaentativea, 
Washinffton,  D.C. 

Hkmm.   En:    Oolden   Lodge,    Local    #1123, 
United  Steelworkera  of  America,  at  its  regular 
meeUng  on  November  21,  1»78.  voted  unani- 
mously to  support  H.R.  7077. 
__Thank  you  for  your  consideration. 
Very  tnily  youza, 

J.  R.  MSOCZXOWSKI. 

PretUient. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  absence 
was  granted  to: 

Mr.  M*n,T.T*in>  (at  the  request  of  Mr. 
Rbodss)  for  the  week  of  January  21, 
1974,  on  account  of  recuperation  from 
surgery. 

Mr.  FsAsn  (at  the  request  of  Mr. 
OTTsizx)  for  January  21  through  24  om 
account  of  official  business — attending 
the  Consultative  Assembly  of  Europe  at 
Strasbourg. 

Mr.  Walsh  (at  the  request  of  Mr. 
Rhodes)  ,  on  account  of  recuperation. 


SPECIAL  ORDERS  ORAMTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 


tive program  and   any   tpeclal  orders 
heretofore  entered,  was  gra  cited  to : 

(The  following  Membeis  (at  the  re- 
quest of  Mr.  Cochran)  to  revise  and  ex- 
tend their  remarks  and  indlude  extrane- 
ous matter:) 

Mr.  Crane,  for  60  mlnuti  s,  today. 

Mr.  Quis,  for  30  mini  tes,  on  Jan- 
uary 24. 

Mr.  KZMP.  for  15  mlnut<  s,  today. 

(The  following  Membeii  (at  the  re- 
quest of  Mr.  Moakley)  to  revise  and  ex- 
tend their  remarks  and  indlude  extrane- 
ous material : ) 

Mr.  Ford,  for  5  minutes,  'today. 

Mrs.  Collins  of  Illinois,  fbr  15  minutes, 
today. 

Mr.  Gonzalez,  for  5  mini  ites,  today. 

Mr.  Alexander,  for  30  m  Inutes,  today. 

Mr.  Vanik,  for  10  minutei,^  today. 

Ms.  HoLTZJiAN,  for  30  mliiutes,  today. 

Mr.  Drinan,  for  20  minutes,  today. 

Mr.  Moss  (at  the  requesn  of  Mr.  Alex- 
ander) ,  to  address  the  House  for  5  min- 
utes, and  to  revise  and  ektend  his  re- 
marks and  to  Include  extra  leous  matter. 

Mr.  Randall,  to  address  ihe  House  for 
5  minutes. 


January 


EXTENSION  OF  RE]  lARKS 

By  unanimous  consent,  >ermission  to 
revise  and  extend  r^arlcs  was 
granted  to: 

Mr.  Perkins,  and  to  include  extraneous 
matter. 

Mr.  MiLFORD,  in  five  Inst  inces,  and  to 
include  extraneous  matter. ' 

Mr.  Pellws,  and  to  include  extrane- 
ous matter  notwithstanding  the  fact  that 
It  exceeds  seven  pages  of  the  Congres- 
sional Record  and  is  estiitiated  by  the 
Public  Printer  to  cost  $1,516.25. 

Mr.  Mahon,  and  to  insert  extraneous 
material  to  his  remarks  during  debate 
in  the  Committee  of  the  Whole  today  on 
the  bill  HJl.  11354. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Alexander)  a  td  to  include 
extraneous  matter : ) 

Mr.  Bingham  In  10  instazces. 

(The  following  Member j  (at  the  re- 
quest of  Mr.  Cochran)  and  i  o  include  ex- 
traneous matter:) 

Mr.  Burke  of  Florida  in  tpo  instancies. 

Mr.  Hansen  of  Idaho. 

Mr.  Derwinhki  in  three  ipstances. 

Mr.  Hinshaw. 

Mr.  Erlenborn. 

Mr.  Don  H.  Clausen. 

Mr.  Huber. 

Mr.  Robinson  of  Virginia 

Mr.  FiNDLET. 

Mr.  Walsh. 

Mr.  Winn. 

Mr.  Shoup  in  two  tnct^nflpff 

Mr.  Wyican  in  two  instai  ces. 

Mr.  Parris  In  three  Instances. 

Mr.  Ooldwater.  ! 

Mr.  KncF  in  two  Instanc^. 

Mr.  Archer. 

Mr.  AsHBRooK  in  five  Inst  -mces. 

cnxe  following  Members  (at  the  re- 
quest of  Mr.  Moakley)  and  to  include 
extraneous  material:) 

Mr.  Harrington  In  six  In  itances. 

Mr.  Gk)NZALEz  in  three  in  stances. 

Mr.  Rarick  in  three  instiinces. 


Mr.  James  V.  Stanton  in  tjnro  instances. 

Mrs.  Chisholm. 

Mr.  Wolf?  in  four  instant  es 

Mr.  Gibbons  in  three  instances, 

Mr.  Murphy  of  New  York, 

Mr.  Delaney. 

Mr.  Brademas  in  six  instances 

Mr.  Rodino. 

Mr.  Dulski  in  10  instancies 

Mr.  Rangel  in  10  instances 

Mr.  Melcher. 

Mr.  Litton  in  three  instadces. 


ADJOURNMENT 


Mr.    ALEXANDER.    Mr. 
move  that  the  House  do  no\  r 

The  motion  was  agreed  to 
(at  4  o'clock  and  4  minutes 
House  adjourned  until  Thursday 
uary  24,  1974,  at  12  o'clock 


23,  1974 


Speaker,    I 

adjourn. 

;  accordingly 

p.m.),  the 

Jan- 

4oon. 


EXECUTIVE  COMMUNIpATIONS 
ETC. 

Under  clause  2  of  rule  xxkv,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referre<l  as  follows: 

1769.  A  letter  from  the  Chairman,  Federal 
Trade  Commission,  transmittiitg  a  report  on 
the  effectiveness  of  cigarette  labeling  and 
current  practices  and  methodB  of  cigarette 
advertising  and  promotion,  pursuant  to  sec- 
tion a(b)  of  PubUc  Law  91-22^  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

1780.  A  letter  from  the  ClerkTuB.  Court  of 
Claims,  transmitting  a  report  bn  judgments 
rendered  by  the  Court  of  Clauis  during  the 
year  ended  September  30,  1973rpursuant  to- 
28  UB.C.  791(c):  to  the  Committee  on  the 
Judiciary.  T 

1761.  A  letter  from  the  natlofaal  secretary- 
treasurer,  Sons  of  Union  Veterans  of  the 
CivU  War,  transmitting  the  proceedings  of 
the  92d  annual  encampment  of  the  organiza- 
tion, together  with  an  audit  o^  Its  accounta 
for  the  year  ended  June  30,  IftTS,  pursuant 
to  PubUc  Law  83-606;  to  the  Committee  on 
the  Judiciary. 

1762.  A  letter  from  the  AssIl. 
of  Commerce  for  Maritime  Affa 
ting  a  report  on  the  meeting  o 
Vlaitors  to  the  U.S.  Maritime 
December  28.  1973;  to  the  C 
Merchant  Marine  and  Fisheries. 

1768.  A  letter  from  the  Chain 
Service  Commission,  transmlttl 

positions  In  grade  OS-18  and  i. ^,  „, 

Public  Law  at  the  mazlmumTrate  payable^ 
under  the  general  schedule,  pursuant  to  S 
VS.C.  6114;  to  the  Oommlttee  on  Post  Offlco 
and  ClvU  Service.  F 

RacxnrKD  fkom  the  OonpntoiixE  Qxmui. 

1764.  A  letter  from  the  ComptroUer  Gen- 
eral of  the  United  States,  transmitting  a- 
report  on  issues  related  to  foreign  sources  of 
oU  for  the  United  States  and  the  Depart- 
ment of  State's  involvement  n  the  inter- 
national petroleum  situation;  to  the  Com- 
mittee on  Oovemment  Operations. 


at  Secretary 
tranamlt- 
e  Board  of 
^cademy  held 
ommlttee   on 

tt,  VS.  ClvU 
I  report  on 
bUahed  by 


PUBLIC  BILLS  AND  RESC  •LUTIONS 
Under  clause  4  of  rule  XXn,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follow^: 

By  Mr.  BAKER: 
H.B.  12223.  A  blU  to  repeal  tiie  Emergency 
Daylight  Saving  Time  Energy  Conservation 
Act  of   1973;    to  the  Commltljee  on  Inter- 
state and  Foreign  Commerce. 
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By  Mr.  BEVILL: 
Hit.  12(t24.  A  bill  to  require  that  a  per- 
centage of  UB.  oU  imports  be  carried  on 
UJS.-flag  vessels;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
ByMr.BLATNIK: 
HJt.  12225.  A  bill  to  provide  for  payments 
to  compensate  county  governments  for  the 
tax  immiinit.y  of  Federal  lands  within  their 
boundaries;    to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  BURKE  of  Massachusetts: 
VLR.  12226.  A  bill  to  terminate  the  cover- 
age of  police  officers  of  the  Massachusetts 
Bay  Transportation  Authority  iinder  the  old 
age,  survivors,  and  disability  Insurance  pro- 
gram; to  the  Committee  on  Ways  and  Means. 
By  Mr.  BXniTON: 
HJl.  12227.  A  bill  to  require  that  a  per- 
centage of  U.S.  oU  imports  be  carried  on  U.S.- 
flag  vessels;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  BYRON: 
HJl.  12228.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1964    to    provide    that 
amounts  not  in  excess  of  $600  a  year  received 
by  volunteer  firemen  shall  not  be  subject 
to  income  tax;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  CLARK: 
HJl.  12229.  A  bUl  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  disability 
compensation  for  disabled  veterans,  and  for 
other  purposes;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  CONABU:: 
HJl.  12230.  A  blU  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to  pro- 
vide that  tinder  certain  circumstances  ex- 
clusive territorial  arrangements  shall  not  be 
deemed  unlawful;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  CONTE: 
HJl.  12231.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  certain 
charitable  contributions;  to  the  (Committee 
on  Ways  and  Means. 

By  Mr.  DANIELSON: 
HJl.  12232.  A  bUl  to  amend  title  10  of  the 
United  States  Code  to  require  the  presenta- 
tion of  fuU  military  honors  at  the  burial  of 
veterans;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  DOWNING  (tor  himself.  liCrs. 
Sullivan,  Mr.  MosHza,  Mr.  Andes- 
son    of    California,    Mr.    Bbat,    Mr. 
Breaux,    Mr.    OiNN,    Mr.   Jones   of 
North    Carolina,    Mr.    Rocxas,    Mr. 
Sttjbblxfixld,  Mr.   Tkeen,  Mr.  Bob 
Wn.soN,  and  Mr.  Youno  of  Alaska) : 
H.B.  12233.  A  bUl  to  promote  the  conserva- 
tion and  orderly  develc^ment  of  hard  min- 
eral resotirces  of  the  deep  seabed,  pending 
adoption  of  an  International  regime  relat- 
ing thereto;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  DRINAN: 
HJL  12234.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  the  deduction 
Of  any  expenditiire  of  any  oU  company  for 
advertising  not  directly  related  to  the  sale  of 
products  or  services;   to  the  Committee  on 
Ways  and  Means. 

ByMr.  PINDLEY: 
HA.  12235.  A  blU  to  amend  tlUe  18  of  the 
United  States  Code  to  permit  the  mailing, 
broadcastmg,  or  televising  of  lottery  infor- 
mation and  the  transportation,  mailing,  and 
advertising  of  lottwy  tickets  in  interstate 
commerce  but  only  concerning  lotteries 
which  are  lawful;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  FORD: 
H.R.  12386.  A  bill  to  amend  the  General 
Xducatlon  Provisions  Act  to  provide  fundi 
Irom  ^>proprlatloDa  for  ^>pUeable  progtams 
dtirlng  any  fiscal  year  ending  prior  to  July  1. 
1975.  may  remain  available  for  obligation  and 
expendlttjre  during  the  suoceeding  flacal 
year:  to  the  Oommtttae  tm.  Xduoation  and 
Labor. 


By  Mr.  FULTON  (for  blmaelf.  Mr. 
BKOTHnx  of  Virginia.  Mr.  Jabkam, 
and  Mr.  McSpadden)  : 

HJl.  12237.  A  blU  to  amend  the  Social 
Security  Act  to  provide  for  medical,  hospital, 
and  dental  care  through  a  system  of  volim- 
tary  health  Insiirance  Including  protection 
against  the  catastrophic  expenaes  of  Ulnesa. 
financed  in  whole  for  low-income  groups 
through  issuance  of  certificates,  and  in  part 
for  all  other  persons  through  allowance  of 
tax  credits;  and  to  provide  effective  utUiza- 
tlon  of  avaUable  financial  resources,  health 
manpower,  and  facilities;  to  the  Oonunlttee 
on  Ways  and  Means. 

ByMr.  OAYDOS: 

HJl.  12238.  A  bill  to  repeal  the  Emergency 
Daylight  Saving  Time  Energy  Conservation 
Act  of  1973;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

HJl.  12239.  A  blU  to  reqiUre  oU  producers. 
refiners,  and  dlstrlbut<»rs  to  provide  certain 
information  as  requested  by  the  Federal 
Energy  Administration,  to  authorize  auditing 
of  such  information  by  the  General  Accovmt- 
ing  Office,  and  to  provide  for  enforcement; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  GINN: 

H.R.  12240.  A  bill  to  enable  egg  producers 
to  establish,  finance,  and  carry  out  a  co- 
ordinated program  of  research,  producer  and 
consumer  education,  and  promotion  to  im- 
prove, maintain,  and  develop  markets  for 
eggs,  egg  products,  spent  fowl,  and  products 
of  spent  fowl;  to  the  Committee  on  Agri- 
cultiu-e. 

By  Mr.  CKMDDLING: 

HJl.  12241.  A  bUl  to  repeal  the  Emergency 
Daylight  Saving  Time  Energy  Oinservatlon 
Act  of  1973;  to  the  C>>mmittee  on  Interstate 
and  Foreign  Commerce. 
ByMr.  OUTER: 

H.R.  12242.  A  bUl  to  enable  egg  producers 
to  establish,  finance,  and  carry  out  a  coor- 
dinated program  of  research,  producer  and 
consumer  education,  and  promotion  to  Im- 
prove, maintain,  and  develop  markets  for 
eggs,  egg  products,  spent  fowl,  and  products 
of  spent  fowl;  to  the  Committee  on  Agricul- 
ture. 

HJl.  12243.  A  bUl  to  provide  that  all  let- 
ters, memorandums,  and  other  papers  pro- 
duced or  acqixlred  by  any  officer  or  employee 
of  the  United  States  in  connection  with  the 
performance  of  his  duties  shall  be  the  prop- 
erty of  the  United  States,  and  to  prohibit  the 
sale  or  use  for  personal  gain  of  such  prop- 
erty; to  the  Ck>nunlttee  on  the  Judiciary. 
By  Mr.  HELBTOSEH: 

HJl.  12344.  A  blU  to  amend  the  Public 
Health  Service  Act  to  assure  an  adequate 
supply  of  chlorine  and  certain  other  chemi- 
cals and  substances  which  are  necessary  for 
safe  drinking  water  and  for  waste  water 
treatment;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
By  Ms.  JORDAN: 

HJl.  12246.  A  bill  to  require  any  person  en- 
gaged in  exploring,  developing,  refining,  or 
transporting  by  p^llne.  any  petroleima 
product,  natural  gas  or  coal  to  provide  cer- 
tain information  to  the  ComptroUer.  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  LEGOETT: 

HJl.  12246.  A  biU  to  amend  tlUe  n  of  the 
Social  Security  Act  to  provide  that  an  indi- 
vidual who  Is  entitled  both  to  an  old-age  or 
disability  insurance  benefit  and  to  a  depend- 
ant's or  survivor's  benefit  may  simultaneously 
receive  the  larger  of  such  benefits  pltu  one- 
half  of  the  smaller;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  LITTON: 

HJl.  12247.  A  bUl  to  prohibit  the  use  of 
VS.  fuel  to  train  oommercial  airline  and 
mUltary  pilots  who  are  nationals  of  any  for- 
eign country  which  places  an  embargo  on  its 
tixlpment    of    petroletim   products    to    the 


United  States;  to  the  Committee  on  Inter- 
state and  Foreign  Osmmerce. 

By  Mr.  McCORMACK  (for  himself.  Mr. 

TEAGtTE,  Mr.  MOSHEB,  Mt.  Ooldwatxb, 
Mr.  McClort,  and  Mr.  Bekitez)  : 
HJl.  12248.  A  biU  to  provide  for  the  early 
commercial  demonstration  of  the  technology 
of  solar  beating  by  the  National  Aeronautics 
and  Space  Administration  and  the  Depart- 
ment of  Hotislng  and  Urban  Development,  in 
cooperation  with  the  National  Bureau  of 
Standards,  the  National  Science  Foundation, 
the  General  Services  Administration,  and 
Other  Federal  agencies,  and  for  the  early  de- 
velopment and  commercial  demonstration 
of  technology  for  combined  solar  beating  and 
cooling;  to  the  Committee  on  Science  and 
Astronautics. 

By  Mr.  MOAKLEY: 
HJl.  12249.  A  blU  to  amend  the  Export  Ad- 
ministration Act  of  1969  (Public  Law  91- 
184),  as  amended,  to  control  the  export  of 
Iron  and  steel  scrap  during  periods  of  short- 
age; to  the  Committee  on  Banking  and 
Currency. 

HJl.  12250.  A  bill  to  amend  title  38.  United 
States  Code,  to  increase  the  rates  of  dlsabiUty 
compensation  for  disabled  veterans,  and  for 
other  purposes;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  MONTGOMERY: 
H.R.  12251.  A  biU  to  amend  title  10.  United 
States  Code,  to  provide  for  the  presentation 
of  a  flag  of  the  United  States  for  deceased 
members  of  the  Reserve  who  die  after  com- 
pletmg  20  years  of  service,  but  before  becom- 
ing entitled  to  retired  pay;  to  the  Committee 
on  Armed  Services. 

By   Mr.    PEPPER    (for    himself,    Mr. 
ScHNXXBELi.  Mr.  Kn.wntc,  Mrs.  Col- 
lins   of   Uimois,    Mr.    Madden.    Mr. 
Hawkins.  Mr.  Yottnc  of  Alaska,  Mr. 
Roberts.  Mr.  Mitcheix  of  New  York, 
Mr.    RoDiNO.    Mr.    HxLSTOSKi.    Mr. 
Flood,   Mr.   Roe,   Mr.   Weigrt,   Mr. 
Hankahan,  Mr.  Nedzi,  Mr.  Beothili. 
of     Virginia,     Mr.     Randall.     Mr. 
Charles  H.  Wilson  of  California,  Mr. 
DXTNCAN,    Mr.    RXEOLE,    Mr.    Waldie. 
and  Mr.  Wolpf)  : 
HJl.  12252.  A  bill  to  Increase  the  produc- 
tion, transportation,  and  conversion  of  coal 
as  a  source  of  energy;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  PERKINS  (for  himself  and  Mr. 
QtriE): 
H.R.  12253.  A  bill  to  amend  the  General 
Education  Provisions  Act  to  provide  that 
funds  appropriated  for  applicable  programs 
for  fiscal  year  1974  shall  remain  available  dur- 
ing the  succeeding  fiscal  year  and  that  such 
funds  for  fiscal  year  1973  shall  remain  avaU- 
able during  fiscal  years  1974  and  1976;  to  the 
Oommlttee  on  Eklucatlon  and  Labor. 

By  Mr.  PETTIS  (for  himself.  Mr.  An- 
derson of  C^lfomia,  Mr.  Bkll.  Mr. 
Cleveland,   Mr.   Coixms   of   Texas, 
Mr.   CoNTE,   Mr.   Davis  of  Georgia. 
Mr.    Derwinski,    Mr.    Edwards    of 
California,  Mrs.   Qrxsm  of  Oregon. 
Mr.  Hansen  of  Idaho,  Mr.  Helstosxi. 
Mr.  McClosket.  Mr.  Mazlliaro,  Mr. 
Mathib  of  Georgia.  Mr.  Matne,  Mr. 
MoAKLET,  Mr.  Mollohan,  Mr.  Mttr- 
PHT  of  New  York,  Mr.  Prbter,  Mr. 
Rhodes,  Mr.  Setbeei.tno,  Mr.  Snotir. 
Mr.  9rARK,  and  Mr.  Udau.)  : 
HJt.  12254.  A  blU  to  provide  for  the  estab- 
lishment of  the  National  Conservation  Area 
of  the  California  Deeert  and  to  provide  for 
the  Immediate  and  future  protection,  devel- 
opment, and  administration  of  such  public 
lands;    to  the  Commlttes  on  Znterlor  and 
Insular  Affairs. 

By  Mr.  PETTTS  (for  himself,  Mr.  Wic- 
ciNs,  Mr.  Charles  H.  Wilson  of  Cali- 
fornia. Mr.  Wink,  Mr.  Foiton,  and 
Mr.  Yates)  : 
HJt.  12266.  A  bill  to  provide  for  the  estab- 
Ushment  of  the  National  Conservation  Area 
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of  the  C&Ilfomla  Desert  and  to  provide  tor 
tbe  Immediate  and  future  protection,  devel- 
opment, and  administration  of  such  lands;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  RAItICK  (for  himself,  Mr.  Paa- 
us,  Mr.  Lorr,  and  Mr.  Fltnt)  : 
Hit.  laase.  a  blll  to  amend  title  XI  of  the 
Social  Security  Act  to  repeal  the  recently 
added  provision  for  the  establishment  of  Pro- 
fessional Standards  Bevlew  Organizations  to 
review  services  covered  under  the  medicare 
and  medicaid  programs;  to  the  Committee  on 
Ways  and  Means. 

By   Mr.    ROTBAL    (for   himself,    Mr. 
Pou),  Ms.  Abzuo,  Mr.  BAsnxo,  Mr. 
Bmowif    of    California.    Mrs.    Caxs- 
ROLM,   Ms.   OOLUNS   of  IlllnolB,   Mr. 
DAVia  of  South  Carolina,  Mr.  Dkl- 
LUlfa,  Mr.  ECKBAIDT,  Mr.  Edwabos  of 
California,  Mr.  Fabckix,  Mr.  Prasbi, 
Mr.  Hauumoton,  Mr.  Hklstoski,  Mr. 
lAOorrr,  Mr.  Lxhican,  Ms.  Mink,  Mr. 
MoAKLET,  Mr.  MoixoRAN,  Mr.  Moss, 
Mr.  Rangkl,  Mr.  Recs,  Mr.  Rixolb, 
and  Mr.  Roe)  : 
BLR.  12267.  A  bill  to  provide  for  the  estab- 
lishment of  National  Office  for  Migrant  and 
fVwinnnal   Farmworkers  within  the  Depart- 
ment  of   Health,    Education,    and    Welfare, 
with  responsibility  for  the  coordinated  ad- 
ministration of  all  of  the  programs  of  that 
Department  serving   migrant  and   seasonal 
farmworkers;  to  the  Committee  on  Educa- 
tion and  Labor. 

By   Mr.   ROTBAL    (for   himself,   Mr. 
FoaD,  Mr.  RooNET  of  Pennsylvania, 
Mr.  Rot,  Mr.  Saebanes.  Mr.  Scbel- 
nm,  Mr.  Stark,  Mr.  Thompson  of 
New  Jersey,  and  Mr.  Waldh)  : 
HJl,  123M.  A  bUl  to  provide  for  the  estab- 
lishment of  a  National  Office  for  Migrant  and 
Seasonal   Farmworkers   within  the  Depart- 
ment of  Health,  Education,  and  Welfare,  with 
reqwnslblllty  for  the  coordinated  adminis- 
tration of  all  of  the  programs  of  that  De- 
partment serving  migrant  and  seasonal  farm- 
workers: to  the  Committee  on  Education  and 

Labor.  

By  Mr.  SCHERLE : 
HJt.  12250.  A  bill  to  amend  title  XI  of  the 
Social  Secvirlty   Act   to  repeal   the  recently 
added   provision   for   the  establishment   of 
Professional  Standards  Review  Organizations 
to  review  services  covered  under  the  medi- 
care and  medicaid  programs;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  SHODP: 
HJl.  12260.  A  bUl  to  provide  for  the  sus- 
pension of  annual  assessment  work  on  min- 
ing claims  held  by  location  in  the  United 
States;   to  the  Committee  on  Interior  and 

Insular  Affairs. 

By  Mr.  STEELE : 
H.R.  12361.  A  bill  to  amend  the  FedenU- 
Ald  mghwmy  Act  ot  1970:  to  the  Committee 
oa  Public  Works. 

By  Mr.  STEIQER  of  Wlsconaln : 
HJt.  13202.  A  bill  to  amend  the  Internal 
Revenue  Code  of  19M  and  title  n  of  the 
Social  Security  Act  to  provide  a  full  excep- 
tion (through  credit  or  refund)  tram  the 
employees'  tax  under  the  Federal  Insurance 
Contributions  Act,  and   an  equivalent  ra- 
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duetlon  In  the  self  employ]  oant  tax.  In  th* 
case  of  Individuals  who  hive  attained  age 
66;  to  the  Committee  on  Wi  ys  and  Means. 

H.B.  12263.  A  bUl  to  amenfl  title  38,  United 
States  Code,  to  Increase  the  rates  of  dis- 
ability compensation  for  disabled  veterans, 
and  for  other  puipoees;  to  t^ie  ComnUttee  on 
Veterans'  Affairs. 

By  Mr.  THOMPSON  if  New  Jersey: 
Hit.  12264.  A  bill  to  grani  a  Federal  char- 
ter to  the  Pearl  Harbor  Sarvlvors  Associa- 
tion, Inc.,  to  the  Committee  pn  the  Judlclxu^. 
ByMr.  VEYSEY: 
HA.  12266.  A  bill  to  organize  and  con- 
solidate  certain   functions' of   the   Federal 
Oovemment  in  a  new  Bnet  ty  Research  and 
Development    Administrate  n    for    research 
development  and  demonstra  blon  In  fuels  voA 
energy,    making    the    Unl1»d    States    aelf- 
sufllclent  In  energy  needs  by  1980;   to  the 
Committee  on  Government  Operations. 
By  Mr.  WILLIAMS: 
Hit.  12266.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964  to  provide  food  ftamps  to  certain 
households    which    Include  1  an    able-bodied 
adult  person  who  Is  a  menber  of  a  labor 
union  and  Is  refusing  to  w(rk  at  a  plant  or 
site  subject  to  strike  or  lock  >ut;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  CHARLES  H.  VILSON  of  CaU- 
tarDl&: 
Hit.  12267.  A  biU  to  prohibit  discrimination 
by  any  party  to  a  federally  related  mortgage 
transaction  on  the  basis  ot  sex  or  marital 
status,  and  to  require  all  parties  to  any  such 
transaction  to  submit  apjlroprlate  reports 
thereon  for  public  inspection  ;  to  the  Commit- 
tee on  Banking  and  Currenc; . 

Hit.  12268.  A  bill  to  carr;  out  the  recom- 
mendations of  the  Preside:  itial  Task  Force 
on  Women's  Rights  and  Res  >onslbilitles,  and 
for  other  purposes;  to  the  C  :>mmlttee  on  the 
Judiciary. 

By  Mr.  TATRON  (1 »  himself,  Mr. 
Stark.  Mr.  Pike,  \Si.  Preter,  Mr. 
OuDE,  Mr.  Frenzel.  Mr.  Coni^n,  Mr. 
Morgan.  Mr.  Fascexjl,  Mr.  Martin  of 
North  Carolina,  Mr.  Anderson  of  Illi- 
nois, Mr.  Mann,  Mr.  Studdb,  Mr. 
Charles  Wilson  of  Texas,  Mr.  Hkl- 
stoski, Mr.  Hamil'^n,  Mr.  Oatdos, 
Mr.  Dent,  Mr.  FoRol  Mr.  Btttler,  Mr. 
Henderson,  Mr.  Thomson  of  Wis- 
consin, Mr.  SarbanRs,  Mr.  Bell,  and 
Mr.  Folet)":  J 

HH.  12269.  A  bill  to  direct  the  Comptroller 
General  at  the  United  Stages  to  conduct  a 
study  of   the   burden   of  reporting   require- 
ments of  Federal  regiilatcMy'  programs  on  In- 
dependent biislness  establl^ments,  and  for 
other  purposes;  to  the  ComiAlttee  on  Govern- 
ment Oi>eratlons.  | 
By  Mr.  RHODES:         ! 
HJ.  Res.  876.  Joint  resolution  authoriz- 
ing the  Secretary  of  the  Army  to  receive  for 
Instruction   at   the  United!  States   Military 
Academy  one  citizen  of  the  kingdom  of  Laos; 
to  the  Committee  on  Arme4  Services. 
By  Mr.  SCHERLE:       I 
R.J.  Res.  877.  Joint  reeolutlon  pr(^x)8lng 
an  amendment  to  the  Codstltutlon  of  the 
United   States;    to   the   Cotnmlttee   on   the 
Judiciary. 


SENATE—  Wednesday, 
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The  Senate  met  at  12  o'clock  noon  and 
was  called  to  order  by  the  President  pro 
tempore  (Mr.  Eastland). 


PRATKR 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 

Eternal  Qod,  who  art  Truth,  show  us 
the  truth  about  niyseU  and  ourselves. 


larlng  the  sense 


By  Mr.  ICHORD  (f^  hlmatif,  Mr. 
Aspat,  Mr.  Dent,  Mr.  Randall,  Mr. 
Matris  of  Georgia,  Bar.  Bauwan,  Mr. 
RoussELOT,  Mr.  Dumcan,  Mr.  Mara- 
zm,  Mr.  FuQTTA,  Mr.  Pkpfxb.  Mr. 
LuJAN,  Mr.  SZ8K,  Mrj  Ashbrook,  Mr. 
Dickinson,  Mr.  Lorr,  Mr.  Bzvill, 
Mr.   Burke   of   Maaachusetts,   Mr. 

FOTTNTAIN,  Mr.  RXTMSZLS,  Mr.  KocH, 

Mr.  Edwards  of  Callxcmila,  Mr.  Den- 
holm,  Mrs.  Bxtrkx  o|  California,  and 
Mr.  Yatron)  : 
H.  Ree.  782.  Resolution  d 
Of  the  House  with  resp>ect  to  a  prohibition  of 
extension  of  credit  by  the  Export-Imp<ut 
Bank  of  the  United  States;  to  the  Committee 
on  Banking  and  Currency. 

By  Mr.  PERKINS  (for  ^Umself  and  Mr. 
Qm) : 

H.  Res.  783.  Resolution  ti  pro>vlde  funds 
for  the  expenses  of  the  iny  eatlgatlons  and 
studies  authorized  by  House 
to  the  Committee  on  House 
By  Mr.  ROUSSELOT: 
H.  Res.  784.  Resolution  de<iarlng  the  sense 
of  the  House  with  respect  to  prohibition  of 
extension  of  credit  by  tbej^  Export-Import 
Bank  of  the  United  States;  to  the  Commit- 
tee on  Banking  and  Currency. 


Resolution  176; 
Administration. 


memo: 

Under  clause  4  of  rule  XKH,  memorials 
were  presented  and  referted  as  follows: 

334.  By  the  SPEAKER:  A  inemorlal  of  the 
Legislature  of  the  State  of  Oklahoma,  rela- 
tive to  exempting  Oklahoma  from  the  pro- 
visions of  the  Emergency  Daylight  Saving 
Time  Energy  Conservation  Act  of  1973;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce.  1 

336.  Also,  memorial  of  the  [Bouse  of  Repre- 
sentatives of  the  State  of  oUahoma,  relative 
to  requiring  able  welfare  recipients  to  meet 
certain  work  requirements;  |to  the  Commit- 
tee on  Ways  and  Means. 


PRIVATE  BILLS  AND  B  ESOLUTIONS 


Under  clause  1  of  rule 
bills  and  resolutions  were 
severaUy  referred  as  foll(^ 

By  Mr.  EILBERO: 
HH.  12270.  A  blU  for  the 
Thu  Nga;  to  the  CX)inmlttee 
By  Mr.  MEZVINBKT 
H£.  12271.  A  bUl  for 
mlchael  C.  Peters;  to  the 
Judiciary. 

By  Mr.  SIISEUB : 
Hit.  12272.  A  bUl  for  the 
StrochUtz  Wuizel;  to  the 
Judiciary. 


XXII,  private 
ntroduced  and 


relief  of  Ho  Thl 
<  in  the  Judiciary. 


th)  reUef  of  Oar- 
C(  immlttee  on  the 


relief  of  Rafael 
Cdmmlttee  on  the 


PETITIONS,  ETC. 

Under  clause  1  of  rule  KXn. 

385.  The  SPEAKER  presented  a  petition 
of  BsteUe  M.  Say,  Cleveland,  Ohio,  rtiative 
to  redress  of  grievances;  to  tl^e  Committee  on 
the  Judiciary. 


Teach  us  the  truth  about :  nan,  his  nature 
and  his  destiny.  Malce  ki  lown  to  us  the 
truth  for  this  Nation  an  1  for  all  man- 
kind. Keep  us  from  false  lood  and  from 
half-truths.  Make  us  apostles  of  the 
whole  truth  that  we  may  serve  this  Na- 
tion and  advance  Thy  .kingdom.  And 
when  we  are  uncertain,  live  us  the  hu- 
mility to  turn  to  Him  whq  said  "I  am  the 
Way,  the  Truth,  and  the  tile." 
In  Thy  holy  name,  wei  pray.  Amen. 


MESSAGE  FROM  TI  [E  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  annoimced  that  the  House 
had  passed  the  following  bills,  in  which 
it  requested  the  concurre4ce  of  the  Sen- 
ate: 

H3.  6120.  An  act  to  pctmlt  the  vessel 
MaTiatra  II  to  be  lnspecte<i,  Ucensed,  and 
operated  as  a  passenger-carrying  vessel,  and 
for  other  purposes; 
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H.R.  10309.  An  act  to  amend  the  act  of 
June  13,  1933  (Public  Law  73-40) ,  concern- 
ing safety  standards  for  boilers  and  pressure 
vessels,  and  for  other  purposes; 

Hit.  11295.  An  act  to  amend  the  Anadro- 
mous  Pish  Conservation  Act  In  order  to  ex- 
tend the  authorization  for  appropriations  to 
carry  out  such  act,  and  for  other  purposes; 

Hit.  11637.  An  act  to  extend  and  expand 
the  authority  for  carrying  out  conservation 
and  rehabilitation  programs  on  military  res- 
ervations, and  to  authorize  the  implementa- 
tion of  such  programs  on  certain  public 
lands; 

Hit.  11641.  An  act  to  amend  the  National 
Wildlife  Refuge  System  Administration  Act 
of  1966  in  order  to  strengthen  the  standards 
under  which  the  Secretary  of  the  Interior 
may  permit  certain  uses  to  be  made  of  areas 
within  the  system  and  to  require  payment 
of  the  fair  market  value  of  rights-of-way  or 
other  Interests  granted  In  such  areas  in  con- 
nection with  such  uses;  and 

HH.  11809.  An  act  to  amend  the  act  en- 
titled "An  act  to  establish  a  contiguous 
fishery  zone  beyond  the  territorial  sea  of  the 
United  States",  approved  October  14,  1966, 
to  require  that  the  method  of  straight  base- 
lines shall  be  employed  for  the  purposes  of 
determining  the  boundaries  of  such  fishery 
zone,  and  for  other  purposes. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  severally  read 
twice  by  their  titles  and  referred  to  the 
Committee  on  Commerce: 

HH.  6120.  An  act  to  permit  the  vessel 
Manatra  II  to  be  Inspected,  licensed,  and 
operated  as  a  passenger-carrying  vessel,  and 
for  other  pxu-poees; 

H.R.  10309.  An  act  to  amend  the  act  of 
June  13,  1933  (Public  Law  73-40),  concern- 
ing safety  standards  for  boilers  and  pressure 
vessels,  and  for  other  purposes; 

H.R.  11295.  An  act  to  amend  the  Anadro- 
mous  Pish  Conservation  Act  in  order  to 
extend  <the'authorizatlon  for  appropriations 
to  carry  out  such  act,  and  for  other  pur- 
poses; 

H.R.  11637.  An  act  to  extend  and  expand 
the  authority  for  carrying  out  conservation 
and  rehabilitation  programs  on  military 
reservations,  and  to  authorize  the  Imple- 
mentation of  such  programs  on  certain 
public  lands; 

Hit.  11641.  An  act  to  amend  the  National 
WUdllfe  Refuge  System  Administration  Act 
of  1966  in  order  to  strengthen  the  standards 
under  which  the  Secretary  of  the  Interior 
may  permit  certain  uses  to  be  made  of  areas 
within  the  system  and  to  require  payment 
of  the  fair  market  value  of  rights-of-way  or 
other  Interests  granted  in  such  areas  In 
connection  with  such  uses;  and 

H.R.  11809.  An  act  to  amend  the  act  en- 
titled "An  act  to  establish  a  contiguous 
fishery  zone  beyond  the  territorial  sea  of 
the  United  States",  approved  October  14, 
1966,  to  require  that  the  method  of  straight 
baselines  shall  be  employed  for  the  purposes 
of  determining  the  boundaries  of  such 
fishery  zone,  and  for  other  purposes. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  imanimous  consent  that  the  reading 
of  the  Journal  of  the  proceedings  of 
Tuesday,  January  22,  1974,  be  dispensed 
with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 
CXX 33— Part  1 


ATTENDANCE   OF   SENATORS 

Hon.  Dewey  P.  Bartlett,  a  Senator 
from  the  State  of  Oklahoma,  Hon.  Paul 
J.  Fannin,  a  Senator  from  the  State  of 
Arizona,  and  Hon.  Clifford  P.  Hansen, 
a  Senator  from  the  State  of  Wyoming, 
attended  the  session  of  the  Senate  today. 


THE  CALENDAR 

Mr.  MANSFIELD.  Mi-.  President,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  tJie  consideration  of  Calendar 
Nos.  605  and  638. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


AMENDMENT  OF  FLOOD  CONTROL 
ACT  OF  1938 

The  bill  (S.  1961)  to  amend  the  Flood 
Control  Act  of  1938,  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
part  of  the  plan  for  flood  control  on  the 
Mississippi  River  and  tributaries  author- 
ized by  the  Flood  Control  Act  of  1938,  as 
amended,  providing  for  the  authorization 
of  the  Lone  Rock  Lake,  Buffalo  River,  Arkan- 
sas, be  and  Is  hereby  modified. 

Sec.  2.  The  authorized  plan  for  flood  con- 
trol and  other  purposes  for  the  White  River 
Basin,  Missouri  and  Arkansas,  as  described 
in  House  Document  Numbered  499,  Eighty- 
third  Congress,  second  session,  is  hereby 
modified  by  the  deauthorlzation  of  the  Lone 
Rock  Lake,  Buffalo  River,  Arkansas,  in  rec- 
ognition of  the  designation  of  the  Buffalo 
River  as  a  national  rtver  by  Public  Law  92- 
237  and  the  envir4nmental  concern  and 
values  expressed  by  the  people  of  the  State 
and  Nation  concerning  the  preservation  of 
the  Buffalo  River  as  a  national  stream. 


MILITARY  ASSISTANCE  TO 
GREECE 

The  Senate  proceeded  to  consider  the 
blU  (S.  2754)  to  prohibit  all  military  as- 
sistance to  Greece  until  it  is  determined 
that  Greece  is  fulfllling  its  obligations 
under  the  North  Atlantic  Treaty,  which 
had  been  reported  from  the  Committee 
on  Foreign  Relations  with  amendments, 
on  page  2,  at  the  end  of  line  3,  strike  out 
"the  law",  and  insert  in  lieu  thereof 
"this  or  any  other  Act  after  the  date  of 
enactment  of  this  Act". 

On  page  2,  at  the  beginning  of  line 
6,  insert  "after  such  date,". 

On  page  2,  in  line  11,  after  the  period, 
insert: 

If  the  President  proposes  any  such  mlU- 
tary  assistance,  sales,  credit  sales,  or  guar- 
anties, notice  shaU  be  given  to  the  Speaker  of 
the  House  of  Representatives  and  the  Presi- 
dent of  the  Senate  thirty  days  in  advance 
thereof,  stating  that  such  mUltary  assistance, 
sales,  credit  sales,  or  guaranties  are  to  be 
given,  the  terms  thereof,  and  the  overriding 
national  interest  which  Justifies  it,  notwith- 
standing any  other  provision  of  this  Act. 

So  as  to  make  the  bill  read : 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of   the    United   States   of 


America  in  Congress  assembled.  That  the 
Congress  declares  that  it  is  the  policy  of 
the  United  States  Government  to  provide 
military  assistance  and  military  sales,  credit 
sales,  and  guaranties  to  or  for  the  Oovem- 
ment of  Greece  only  when  that  Oovemment 
fulfills  its  obligations  under  the  North  At- 
lantic Treaty,  including  both  adherence  to 
the  political  principles  stated  in  the  pre- 
amble to  the  treaty  and  the  maintenance  of 
its  capability  to  perform  common  defense 
functions  assigned  under  the  current  North 
Atlantic  Treaty  Organization  defense  plans. 
Therefore,  no  military  assistance  and  no 
sales,  credit  sales,  or  guaranties  shaU  be 
provided  to  or  for  the  Government  of 
Greece  under  this  or  any  other  Act  after 
the  date  of  enactment  of  this  Act  untu  the 
President  (i)  undertakes  a  comprehensive 
review,  after  such  date,  of  United  States 
policy  toward  Greece,  (2)  has  made  a  full 
report  with  respect  to  such  review  to  Con- 
gress, and  (3)  finds  and  reports  to  Congress 
that,  as  a  result  of  such  review,  the  Govern- 
ment of  Greece  is  In  full  compUance  with 
lU  political  and  military  obligations  un- 
der the  North  Atlantic  Treaty.  If  the  Presi- 
dent propoees  any  such  mUltary  assistance, 
sales,  credit  sales,  or  guaranties,  notice  shaU 
be  given  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  thirty  days  In  advance  thereof,  stat- 
ing that  such  mUltary  assistance,  sales,  credit 
sales,  or  guaranties  are  to  be  given,  the 
terms  thereof,  and  the  overriding  national 
Interest  which  Justifies  it,  notwithstanding 
any  other  provision  of  this  Act.  The  provi- 
sions of  this  section  shall  not  apply  to 
funds  obligated  prior  to  such  date  of  enact- 
ment. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  vote  by  which  the  bill  was 
passed  be  reconsidered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 
Mr.    MANSFIELD.    Mr.    President,    I 
send  to  the  desk  two  resolutions,  and  ask 
that  they  be  considered  in  sequence. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


SENATE  RESOLUTION  234— RELAT- 
ING TO  THE  NUMBER  OF  MEM- 
BERS  OF  CERTAIN  SENATE  COM- 
MITTEES 

The  PRESIDENT  pro  tempore.  The 
resolution  submitted  by  the  Senator 
from  Montana  (Mr.  Mansfxelo)  will  be 
stated. 
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The  assistant  legislative  clerk  read  as 

follows: 

S.  Rn.  234 

Resolved.  That  paragrtHph  3  of  RiUe  XXV 
of  the  Standing  Rules  of  th©  Senate  Is 
amended — 

(1)  by  striking  out  of  the  item  relating 
to  Aeronautical  and  Space  Sciences,  the  num- 
ber "13"  and  inserting  In  Ueu  thereof  "14"; 

(2)  by  striking  out  of  the  Item  relating  to 
Banking.  Hovislng,  and  Urban  Affairs,  the 
number  "16"  and  Inserting  In  Ueu  thereof 

"15": 

(3)  by  striking  out  of  the  Item  relating 
to  Government  Operations,  the  number  "16" 
and  Inserting  In  Ueu  thereof  "16";   and 

(4)  by  striking  out  of  the  Item  relating  to 
Interior  and  Insular  Affairs,  the  number  "14" 
and  Inserting  In  Ueu  thereof  "15". 

Hie  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  present  considera- 
tion of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 


:ORD  — SENATE 
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SENATE  RESOLXJTION235— RELAT- 
ING TO  THE  COMMITTEE  ASSIGN- 
MENTS OP  SENATORS  METZEN- 
BAUM  AND  TAFT 

The  PRESIDENT  pro  tempore.  The 
resolution  submitted  by  the  Senator 
from  Pennsylvania  (Mr.  Hugh  Scott) 
and  the  Senator  from  Montana  (Mr. 
MANsnzLD)  will  be  stated. 
The  assistant  legislative  clerk  read  as 

follows: 

S.  Res.  336 

Resolved,  That  Mr.  Metzenbaum  of  Ohio 
be,  and  he  is  hereby,  assigned  to  service  on 
the  Committee  on  Aeronautical  and  Space 
Sciences  and  the  Committee  on  Interior  and 
Insular  Affairs,  to  flU  vacancies  on  those 
committees. 

Skc.  3.  Mr.  Taft  of  Ohio  be,  and  he  Is 
hereby,  assigned  to  service  on  the  Committee 
on  Armed  Services,  to  fill  a  vacancy  on  that 
Committee,  imd  that  he  be  relieved  of  his 
service  on  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 

The  PRESIDENT  pro  tempore.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 


QUORUM  CALL 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Numr).  The  clerk  will  can  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TAFT.  Mr.  President,  I  ask  imani- 
mous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Does  the  Senator,  acting  as  minority 
leader,  desire  to  be  heard  on  the  time  of 
the  minority  leader? 

Mr.  TAFT.  Yes;  I  ask  that  I  may  be 
heard  on  the  time  of  the  minority  leader. 

The  FRESIDINQ  OFFICER.  The 
Senator  Is  recognised. 


really,  through- 
miral  Strauss  as 
f  my  father,  and 
have  the  benefit 

ent,  advice,  and 


LEWIS  L.  ST  iAUSS 

Mr.  TAFT.  Mr.  President,  I  wish  to 
note  the  passing  of  Lewis  L.  Strauss.  I 
speak  today  not  because  of  the  great  ac- 
complishments of  this!  man.  although 
they  are  certainly  wortliy  of  recognition. 
Rather,  I  speak  as  a  close  personal  friend 
who  had  the  privilege  of  knowing  Ad- 
miral Strauss  and,  at  times,  working 
with  him  in  his  varioui  endeavors. 

It  is  interesting  to  n^te.  I  think,  that 
his  public  service  goes  back  to  the  early 
days,  when  the  United!  States  had  just 
come  out  of  World  War  I,  and  when,  as  a 
very  young  man,  he  became  associated 
with  Herbert  Hoover  in  the  Food  Admin- 
istration. 

At  that  time,  anot  ler  yoimg  man 
working  for  the  Pood  A<  ministration  was 
my  father,  later  Seiator  Taft,  who 
served  in  this  body.  Hs  had  a  life-long 
friendship,  admiraticn,  and  great 
warmth  for  Lewis  Strauss,  and  the  feel- 
ing was  mutual. 

Then  I  was  privilegi 
out  my  life  to  know  Ai 
a  close  personal  friend 
later  of  myself,  and 
of  his  very  sound  ju  _ , 
wisdom,  as  well  as  his  ^arm  support  and 
friendship  throughout  jthe  entire  period 
of  our  association.        I 

Mr.  CURTIS.  Mr.  I+esident,  will  the 
Senator  yield?  I 

Mr.  TAFT.  I  am  gl^  to  yield  to  the 
distinguished  Senator  from  Nebraska. 

Mr.  (JURTIS.  I  thanlfi  my  distinguished 
friend  from  Ohio.  I  shjould  like  to  have 
the  record  show  my^ery  high  regtird 
for  Admiral  Strauss.  He  was  one  of  the 
outstanding  men  of  out  time.  He  had  an 
excellent  mind.  He  wa*  a  man  of  broad 
knowledge,  devoted  to  the  public  good, 
a  sponsor  of  many  worthwhile  activities, 
and  was  truly  a  great  citizen  suid  a  splen- 
did public  servant.  Thte  coimtry  owes  a 
great  deal  to  Lewis  Strfiuss. 

Mr.  TAFT.  I  thank  the  distinguished 
Senator  from  Nebraski  for  his  very  ap- 
propriate remarks.       J 

I  had  Indicated  that  Admiral  Strauss 
had  many  fine  attribiies,  as  the  distin- 
guished deputy  minority  floor  leader  re- 
marked yesterday  In  commenting  on  the 
passing  of  Admiral  Strauss. 

One  of  his  rebuffs  cimae  at  the  action 
of  this  body  in  refumig  to  confirm  his 
nomination  to  be  a  m«nber  of  the  Cabi- 
net, a  capacity  in  which  I  know  he  would 
have  been  proud  to  have  acted  ofiBcially, 
although  as  an  acting  Secretary  of  Com- 
merce for  quite  a  period  of  time  he  did 
serve  effectively  in  that  capacity. 

Perhaps  his  close  friendship  with  my 
father  might  be  attributed  to  the  fact 
that  they  were  both  very  direct  men  and 
sometimes  a  little  bluxit  in  the  way  they 
responded  to  inqulriesi  and  to  posltitons 
that  were  put  to  them  with  which  they 
were  not  In  agreement  But  imder  it  all, 
what  should  be  noted  !is  that,  even  with 
his  brilliant  mind,  witb  his  great  achieve- 
ments, and  with  the  aqerblty  that  existed 
at  times  in  his  relatione  with  some  on  the 
public  scene,  he  was  a  warm  man,  a  great 
family  man.  He  has  a  ftie  family.  I  talked 
with  his  wife,  Alice,  this  morning  and 


yesterday,  Jan- 


expressed  to  her  my  dee )  sympathy  and 
the  deep  sjrmpathy  of  many  of  the  Ad- 
miral's friends.  We  shafl  miss  him  tre- 
mendously. 

The  New  York  Times 
uary  22,  contained  an  allele  by  Mr.  Al- 
den  Whitman  that  gave  i  a  very  excellent 
summary  of  the  life  and  attainments  of 
Lewis  L.  Strauss.  I  ask  unanimous  con- 
sent that  the  article  b^  printed  in  the 
Record.  I 

There  being  no  objedtion,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Lewis  Strauss  Does;  E^-Head  or  AEC 
(By  Alden  Whitman) 

Rear  Adm.  Lewis  L.  sirauss,  U.S.N.,  re- 
tired, former  chairman  of  the  Atomic  Energy 
Commission,  died  yesterdaiy  of  cancer  at  his 
home.  Brandy  Bock  Farm,  In  Brandy  Station, 
Va.  He  was  77  years  oid. 

For  about  a  dozen  years  at  tne  outset  of 
the  atomic  age  Lewis  Strai  iss,  an  urbane  but 
sometimes  thorny  former  banker  with  a 
gifted  amateur's  knowledge  of  physics,  was  a 
key  figure  In  the  shaping  of  United  States 
thermonuclear  policy.  He  was  a  member  of 
the  Atomic  Energy  Commission  from  1046 
to  1950,  and  its  chairman  from  1953  to  1968. 

In  the  often-acrimonious  debates  within 
the  Ck>vemment  and  the  iitomlc  community 
in  1949  and  1950  following  the  explosion  of  a 
Soviet  atomic  bomb  in  19^  9,  Mr.  Strauss  was 
a  powerful  advocate  of  in  mediate  American 
development  of  a  hydrogcoi  bomb.  His  view, 
which  had  the  support  of  a  leading  atomic 
scientist.  Dr.  Edward  TeU«r,  but  not  that  of 
another.  Dr.  J.  Robert  Oppenheimer,  pre- 
vaUed  with  President  Harry  S.  Truman.  The 
first  American  hydrogen  device  was  exploded 
Not.  1,  1952,  followed  in  10  months  by  the 
detonation  of  a  Soviet  devHce. 

In  his  dealings  with  Cc^gress  as  commis- 
sion chairman,  Mr.  Strains — pronounced  to 


sometimes    less 

^t  time  In  my  life 

rked  after  an  es- 

on  Capitol  HUl. 

>  was  that  the  Sen- 


rhyme  with  traws — ^ 
than  tactful.  "For  the 
I  have  enemies,"  he 
peclally  arduovis  experlei 
One  result  of  these  tussle 
ate.  In  Jxme,  1959,  rejected  his  nomination 
by  President  Dwight  D.  Elsenhower  to  be 
Secretary  of  Commerce.  He  had  been  acting 
Secretary  since  the  previous  October.  Pri- 
vately bitter  over  this  lebuff,  Mr.  Strauss 
returned  to  private  life. 

PUZZIS)  CBS]  KTES8 

In  the  ye«u«  of  his  mightiest  Influence  in 
Washington,  the  owlish-faced  Mr.  Strauss 
puzzled  moet  observers.  Se  was,  on  the  one 
hand,  a  sociable  person  Who  enjoyed  dinner 
parties  and  who  was  adept  at  prestidigita- 
tion; and,  on  the  other  hand,  he  gave  the  im- 
pression of  Intellectual  arrogance.  He  could 
be  warm-hearted  yet  seem  at  times  like  a 

make   friends   yet 


than  an  octopus," 
citing  his  affable 

settos  with  mem- 


stuffed    shirt.    He    could 
create  antagonisms. 

"He  has  more  elbows 
one  associate  said   after 
qualities. 

Assessing  Mr.  Strauss' 
bers  of  Congress,  one  ob84*ver  suggested  that 
he  was  "seemingly  driven  by  an  overwhelm- 
ing desire  to  prove  that  be  has  been  correct 
on  every  major  and  minor  point  In  every  ma- 
jor and  minor  battle  in  which  he  has  been 
engaged  for  the  last  decade."  An  air  of  In- 
faUlbiUty,  this  observer  went  on,  affronted 
many  Congressmen  wh*  preferred  public 
servants  willing  to  dl^lay  a  modicum  of 
humUlty. 

Mr.  Strauss  exercised  enormous  power  as 
chief  of  the  A.S.C.  His  job  was  to  make  cer- 
tain that  the  United  States  produced  more 
nuclear  weaponry  than  the  Sovltt  Union.  In 
addition,  he  waa  q>eclalJ  adviser  on  atomlo 
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matters  to  President  Elsenhower,  and  aU  Fed- 
eral agencies  were  obliged  to  clear  their 
atomic-related  activities  with  Um.  Tbe 
strictest  secrecy  about  the  atomic  effort  then 
prevailed,  with  the  result  that  Mr.  Strauas 
was  laden  with  a  stupendous  amount  of  top> 
classified  information.  It  was  a  burden  he 
felt  keenly. 

COLD   WAX   ASSUMPTION 

At  the  same  time,  Mr.  Strauss  accepted  the 
basic  ass\unptlon  of  the  cold  vrar — that  the 
Soviet  Union  was  bent  on  world  conquest. 
"Honesty,  truth  and  solemn  covensmts  ap- 
pear to  be  abstractions  which  have  existence 
for  them  only  as  bait  for  those  of  other  na- 
tions naive  enough  to  beUeve  in  them,"  he 
wrote  in  "Men  and  Decisions,"  an  autobio- 
graphical memoir.  To  thwart  what  he  saw  as 
the  Soviet  goal,  he  advocated  both  the  amass- 
ing of  nuclear  weapons  and  hermetlo 
security. 

His  beliefs  underlay  his  role  In  the  Oppen- 
heimer loyalty-security  hearing  of  1954  In 
which  the  phjrslclst's  loyalty  was  upheld,  but 
not  his  security  clearance.  Mr.  Strauss  main- 
tained that  he  did  not  initiate  tbe  hearing, 
but  his  critics  argued  that  he  did  not  defend 
Dr.  Oppenheimer,  then  a  contract  consultant 
to  the  A.E.C.  The  charges  against  the  man 
often  caUed  "the  father  of  the  atomic  bomb" 
dated  at  least  to  1947 — ^theee  charges  had  to 
do  with  Communist  associations — and  their 
appearance  In  1954  seemed  to  many  scien- 
tists to  be  a  form  of  retribution  for  Dr.  Op- 
penheimer's  opposition  to  the  hydrogen 
bomb. 

"Physicists  who  regard  Strauss  as  the 
master  architect  of  the  case  against  Oppen- 
heimer beUeve  that  In  the  last  analysis 
Strauss  was  sincere,"  Nuel  Pharr  Davis  wrote 
m  "Lawrence  and  Oppenheimer,"  a  detaUed 
account  of  differences  between  Dr.  Oi^pen- 
heimer  and  Dr.  Ernest  Lawrence  oyer  atomic 
policy.  Dr.  Lawrence,  the  Berkeley  physicist, 
along  with  Dr.  TeUer,  was  a  Strauss  mentor 
in  science.  Both  men  also  had  strong  reser* 
vatlons  about  Dr.  Oppenheimer. 

"DEaOGATOET  INTORMATION" 

Paradoxically,  Mr.  Strauss,  a  trustee  of  the 
Institute  for  Advanced  Study  at  Princeton, 
NJ.,  was  responsible  for  Dr.  Oppenheimer's 
appointment  as  director  in  1947.  At  the  time, 
the  scientist  Infomwd  Mr.  Btratiss  that  the 
Federal  Bureau  of  Investigation  file  con- 
tained "derogatory  Information  about  me." 
Mr.  StraviflB,  according  to  the  Davis  book, 
was  famUlar  with  the  material  and  regarded 
it  as  trivial.  The  parting  of  ways  seemingly 
came  over  Dr.  Oppenheimer's  reluctance  to 
press  on  with  a  superbomb. 

Mr.  Strauss's  early  life  had  a  touch  ai  the 
Horatio  Alger  theme.  Bom  on  Jan.  31,  1896, 
in  Charleston,  W.  Va.,  he  was  the  son  of  a 
■boe  merchant.  He  grew  up  in  Richmond  and 
became  a  traveling  salesman  for  his  father's 
shoes  after  he  was  graduated  from  high 
school.  He  had  developed  meantime  a  text- 
book Interest  in  physics  as  well  as  a  layman's 
concern  with  Judaism. 

By  bis  aoth  birthday,  Mr.  Strauss  had  saved 
$20,000  and  was  thinking  about  attending 
college.  In  his  memoir,  he  recalled  that  he 
was  attracted  Instead  by  a  desire  to  work  for 
Herbert  Hoover,  appointed  in  the  wartime 
year  1917  to  manage  food  production  In  the 
United  States.  He  went  to  Washington, 
searched  out  Mr.  Hoover  and  sat  down  in  his 
hotel  suite. 

"In  a  short  whUe,  Mr.  Hoover  entered  from 
his  adjoining  ofllce.  He  was  wearing  a  hat 
and  overcoat  and  was  on  his  way  to  an  ap- 
pointment," Mr.  Strauss  recounted  In  after 
years,  adding: 

"I  recognized  him  from  his  photogrt^hs. 
and,  seeing  that  hla  secretary  did  not  m- 
tend  to  introduce  me,  I  stepped  up  and  gave 


my  name  and  said  that  I  would  like  to  work 
for  him,  adding  that  I  had  understood  that 
he  was  accepting  no  salary  for  his  services 
and  that  I  would  be  happy  to  work  for  two 
months  under  the  same  arrangement. 

"As  I  completed  that  long  sentence,  he 
looked  at  me  with  a  puzzled  smUe  and  asked, 
"When  do  you  want  to  start?'  'Right  now,' 
I  replied.  Take  off  your  coat.'  he  aald  and  left. 
These  12  words  were  the  only  exchange  I  had 
with  him  for  a  matter  of  weeks." 
coNrmAMT  or  rootzs 

Ultimately,  Mr.  Straiiss  I>ecame  Mr.  Hoov- 
er's assistant,  confidant  and  close  friend. 
It  was  through  Mr.  Hoover  that  he  met  Mor- 
timer Schlff,  a  partner  In  Kuhn.  Loeb  &  Co., 
the  Investment  bankers.  He  joined  the  WaU 
Street  concern  in  1919  and  spent  about  a 
quarter-century  with  it,  accvmiulating  vast 
wealth,  impeccable  respectability  and  a  ward- 
robe that  Included  a  derby  and  a  fxir-collared 
overcoat. 

Making  at  least  $1 -million  a  year  as  a 
Kuhn,  Loeb  partner,  Mr.  Strauss  helped  to 
market  Kodachrome  film  for  Eastman  Ko- 
dak and  the  Polaroid  camera  for  Edwin  Land. 
Meantime,  he  maintained  his  interest  in 
physics,  becoming  absorbed  in  cancer  re- 
search. After  his  mother  died  of  a  malignancy 
In  1935,  he  helped  finance  a  generator  at  the 
California  Institute  of  Technology  with  the 
aim  of  producing  radioactive  isotopes  for 
cancer  therapy.  He  also  sought  out  physicists 
fleeing  from  Nazism  and  befriended  them. 
From  them  and  other  sources  he  learned  in 
1939  that  uranium  had  been  fissioned  in 
Qermany. 

In  1941,  Mr.  Straviss,  who  held  a  Reserve 
commission  as  a  lieutenant  commander  in 
the  Navy,  Joined  the  Navy  Department's  Bu- 
reau of  Ordinance  and  helped  to  coordinate 
its  inspection  of  weapons  production.  He  was 
also  co-opted  by  Secretary  James  V.  Porre- 
stal,  a  fellow  Wall  Street  banker,  as  his  spe- 
cial assistant,  and  he  represented  the  Navy 
on  the  Interdepartmental  Committee  on 
Atomic  Energy. 

Mr.  Strauss  left  the  department  after  four 
years  with  the  rank  of  rear  admiral  In  the 
Reserve,  an  honorific  of  which  he  was  ex- 
ceedingly proud.  Indeed,  he  liked  afterward 
to  be  addressed  as  Admiral  Strauss,  which 
upset  some  regular  officers  who  looked  upon 
him  as  a  clvUlan. 

After  a  brief  return  to  Kuhn,  Loeb,  Mr. 
Strauss  was  back  in  Washington  as  a  mem- 
ber of  the  first  Atomic  E^nergy  Commission, 
which  was  headed  by  David  E.  LUienthal,  the' 
former  chairman  of  the  Tennessee  Valley  Au- 
thority. An  admitted  "black  Republican"  of 
pronounced  conservative  attitudes,  Mr. 
Strauas  got  along  weU  with  President  Tru- 
man and.  Initially,  with  members  of  Con- 
gress. 

On  the  commission,  Mr.  Strauss  was  often 
at  odds  with  the  chairman.  One  Issue  had  to 
do  with  monitoring  atomic  explosions  out- 
side the  United  States.  Mr.  Strauss  ulti- 
mately persuaded  the  Pentagon  to  set  up  de- 
tection staUons,  which  picked  up  the  first 
Soviet  atomic  explosion  in  1949,  a  few  days 
before  Moscow  made  Ite  official  announce- 
ment. 

Another  Issue  was  the  hydrogen  bomb,  on 
which  Mr.  Strauss  was  insistent.  The  deci- 
sion to  proceed  with  the  project  caused  pro- 
found reverberations  In  the  scientlflc  com- 
mxinlty.  Many  agreed  with  Dr.  Oppenheimer 
In  his  opposition  while  others  backed  Dr. 
TeUer.  Mr.  Strauss  saw  the  issue  as  a  mlUtary 
one,  and  he  appeared  never  to  have  regretted 
his  stand.  "Tbe  atom  Is  amoral,'*  be  eon- 
tended. 

After  leaving  the  commlsslcm  In  1950,  Mr. 
Strauss  worked  for  the  RockefeUer  family  as 
a  flnannlal  advlaer  and  Indulged  his  interest 


In  farming  at  Brandy  Rock,  a  1,500-acre 
spread  near  Culpeper,  Va.,  where  he  bred 
cattle  and  raised  corn. 

Returning  to  the  Atomic  Energy  Commis- 
sion in  1953  for  a  five-year  term  as  chairman, 
he  earned  a  reputation  for  operating  a  tight 
Ship.  He  also  became  embroUed  in  the  so- 
called  Dixon-Yates  controversy,  which  in- 
volved a  contract  for  privately  financed  elec- 
trical power  to  compensate  the  T.Vj^  for 
electricity  used  for  atomic  purposes.  The 
contract,  canceled  in  the  end,  hurt  Mr. 
Strauss  politicaUy — ^he  supported  it — and  it 
contributed  to  the  campaign  against  him 
when  he  was  nominated  as  Commerce  Sec- 
retary. 

Surviving  are  his  widow,  tbe  former  Alice 
Henauer;  a  son,  Lewis  H.  Strauss,  and  three 
grandchUdren,  Louis  C,  Jeremy  and  Jacque- 
line Strauss. 

The  funeral  will  be  at  2  p.m.  on  Thursday 
In  Temple  Emanuel.  Fifth  Avenue  at  65th 
Street.  There  will  also  be  a  memorial  service 
at  3  pjn.  on  Friday  In  the  Washington  He- 
brew Congregation,  Washington. 


TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OPPICHl.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  15 
minutes,  with  statements  therein  limited 
to  3  minutes. 


ORDER  FOR  ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  when  the 
Senate  completes  Its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
12  o'clock  noon  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


COMMUNICA-nONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  the  following  letters 
which  were  referred  as  indicated: 

Report  on  Operations  Under  the  Food 
Stamp  Act 

A  letter  from  the  Assistant  Secretary  of 
Agriculture  transmitting,  pursuant  to  law, 
the  annual  report  on  operations  under  the 
Food  Stamp  Act  of  1964  (with  an  accom- 
panying report) .  Referred  to  tbe  Committee 
on  Agriculture  and  Forestry. 

Judgments  of  the  V3.  Court  or  Claims 
(S.  Doc.  — ) 

A  letter  from  tbe  Clerk  of  tbe  United 
States  Court  of  Claims  transmitting,  pur- 
stunt  to  law.  a  statement  setting  forth  aU 
the  Judgments  rendered  by  tbe  United  States 
Court  of  Claims  for  tbe  year  ended  Septem- 
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ber  30,   1973    (with   accompanying  papers). 
Ordered  to  be  printed  as  a  Senate  document 
and  referred  to  the  Committee  on  Appro- 
priations. 
rxport    of    thx    expobt-lmpokt   bank    ok 

Loans  to   Cxstain  Fokxign   Countries 

A  letter  from  the  First  Vice  President  of 
the  Export-Import  Bank  of  the  United  States 
reporting,  piirsuemt  to  law,  on  loan,  guaran- 
tee and  Insurance  tnoisactlons  supported  by 
Exlmbank  to  Yugoslavia,  Romtuila,  the  Union 
of  Soviet  Socialist  Republics,  and  Poland 
d\unng  December  1973.  Referred  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs. 

Report  on  Cigarette  Labeung 

A  letter  from  the  Chairman  of  the  Fed- 
eral Trade  Commission  transmitting,  pur- 
suant to  law,  a  report  on  the  effectiveness  of 
cigarette  labeling,  current  practices  and 
methods  of  cigarette  advertising  and  promo- 
tion, and  recommendations  for  legislation 
deemed  appropriate  (with  accompanying 
report).  Referred  to  the  Committee  on 
Commerce. 
Report  or  the  Potomac  Electric  Power  Co. 

A  letter  from  the  vice  president  of  the 
Potomac  Electric  Power  Co.  transmitting, 
pursuant  to  law,  a  copy  of  a  balance 
sheet  of  Potomac  Electric  Power  Co.  as  of 
December  31,  1973  (with  accompanying  pa- 
pers). Referred  to  the  Committee  on  the 
District  of  Ccdumbla. 

LiABiLrnEs  AND  Financiai.  Commitments  of 
THE  UNrrBO  States 

A  letter  from  the  Assistant  Secretary  of 
the  Treasury  transmitting,  pursuant  to  law. 
the  statement  of  liabilities  and  other  finan- 
cial commitments  of  the  VS.  Oovernment  as 
of  June  30,  1973  (with  accompanying  pa- 
pers) .  Referred  to  the  Committee  on  Fi- 
nance. 

Report  of  the  Acenct   fob  International 
Development 

A  letter  from  the  Administrator  of  the 
Agency  for  International  Development  In  the 
nature  of  a  report,  pursuant  to  law,  on  the 
plans  and  programs  for  the  utilization  of 
funds  made  available  pursuant  to  the  terms 
of  the  Foreign  Assistance  Act  of  1973.  Re- 
ferred to  the  Committee  on  Foreign  Re- 
lations. 

Disposal  or  Foreion  Excess  Propebtt 

A  letter  from  the  Assistant  Secretary  of 
Agrlcultiure  transmitting,  pursuant  to  law,  a 
report  on  the  activities  of  the  Department  of 
Agriculture  for  the  fiscal  year  ending  June 
30,  1973,  regarding  the  disposal  of  foreign 
excess  property  (with  an  accompanying  re- 
port) .  Referred  to  the  Committee  on  Gov- 
ernment Operations. 

Pboposed  Legislation  bt  the  Indian 

Claims  Commission 
A  letter  from  the  Chairman  of  the  Indian 
Claims  Commission  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropria- 
tions for  the  Indian  Claims  Commission  for 
fiscal  year  1976  (with  accompanying  papers). 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

Repobt   or   the   Fedkral   Mxtal   and   Non- 
metallic  Mine  Safxtt  Board  or  Review 

A  letter  from  the  Executive  Secretary  of 
the  Federal  Metal  and  Nonmetalllc  Mine 
Safety  Board  of  Review  transmitting,  pur- 
suant to  law,  the  report  of  the  activities  of 
the  Board  for  the  calendar  year  1973  (with 
an  accompanying  report).  Referred  to  the 
Committee   on   Labor   and   Public   Welfare. 

Proposed  Legislation  bt  the  Veterans' 
Administiution 

A  letter  from  the  Administrator  of  Vet- 
erans' Affairs  transmitting  a  draft  of  pro- 
posed legislation  to  permit  interest  on  loans 
under  section  1810  of  chapter  37,  title  38, 


UJ3.C.,  to  be  as  agreed  up<  n  by  the  lender 
and  borrower,  and  for  othe  r  purposes  (with 
accompanying  papers) .  Ref^red  to  the  Com- 
mittee on  Veterans'  Affairs. 
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PETITIONS 

Petitions  were  laid  be)  ore  the  Senate 
and  referred  as  indicated  j 

By  the  PRESIDENT  pfo  tempore : 

A  resolution  of  the  Oeneral  Assembly  of  the 
State  of  New  Jersey.  Referref  to  the  Commit- 
tee on  Foreign  Relations: 

"ASSEMBLT    ReSOI  DTION 

"Whereas,  The  actions  and  threats  of  action 
by  certain  oil-producing  nattons  to  interrupt 
or  restrict  the  flow  of  petroieum  supplies  to 
this  nation  have  resulted  14,  and  may  here 
after  exacerbate,  critical  shttrtages  of  neces 
sary  fuels,  resulting  in  nuiperous  Instances 
of  human  hardship  and  eco 
and, 

"Whereas,  It  is  not  consi 
the  Interests  or  the  dignity 
tolerate  such  high-handed  ftttempts  by  oil- 
producing  nations  to  dictatej  American  policy 
through  the  use  of  such  th:  eats  and  acts  of 
embargo;  and, 

"Whereas,  It  Is  Inconsist  snt  with  decent 
and  usual  international  pra<  tlce  that  normal 
commercial  arrangements  sh  }uld  be  deranged 
and  distorted  for  the  purposes  of  economic 
blackmail  by  any  nation  or  p'oup  of  nations 
against  any  other  nation  or  |  roup  of  nations; 
now,  therefore, 

"Be  It  Resolved  by  the  C  eneral  Assembly 
of  the  State  of  New  Jersey: 

"That  this  House  hereby  calls  upon  the 
President  of  the  United  Sta  es  to  make  per- 
fectly clear  to  any  and  all  nfitions  taking,  or 
threatening  to  take,  measures  to  curtail  or 
Interrupt  the  supply  of  e8se»tlal  fuels  to  the 
United  States  that  any  suob  action  is,  and 
will  be  deemed  by  this  natlfn  to  be,  an  un- 
friendly act,  with  such  cona^uences  as  may 
necessarily  flow  therefrom;  ind  , 

"Be  It  Further  Resolved,  Tkat  duly  authen- 
ticated copies  of  this  resottitlon  be  trans- 
mitted to  the  President  of  tDe  United  States, 
to  the  President  {xro-tempoSe  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Chair- 
man of  the  Senate  and  Hoiiee  Foreign  Rela- 
tions Committees  and  each  ot  the  members  of 
the  Congress  elected  from  th|s  State." 

A  resolution  of  the  Senate  of  the  Common- 
wealth  of   Massachiisetts.   lieferred   to  the 


Committee  on  Interior  and 


"Resolutions   Memoeializii  g   Congress   to. 

Enact     Legislation     Nat  onalizing     the 

Crude  On.  and  Petroleui  i  Industries 

"Whereas,  The  natural  tBsources  of  the 
United  States  are  fast  beco:nlng  exhausted, 
resulting  in  reliance  upon  foreign  supplies 
of  such  critical  imports  as  t  iiel,  gas  and  oil; 
and 

"Whereas,  Corrective  meaa  ores  which  have 
been  attempted  to  date  to  (  urb  the  rapidly 
increasing  shortage  of  all  res  lurces  have  been 
short-range  and  ineffective;  and 

"Whereas,  Courageous  action  on  the  part 
of  the  Congress  of  the  United  States  is  nec- 
essary to  preserve  our  natui  -al  resources  for 
the  coming  decades  and  essential  to  avoid 
skyrocketing  prices  and  mou  opollstlc  control 
of  such  resources  by  a  very  few  companies; 
and 

"Whereas,  The  energy  an  1  fuel  problems 
of  the  United  States  has  (  emonstrated  to 
Its  citizens  the  need  fcr  be  ter  government 
controls  and  regulation  on  t  le  crude  oU  and 
petroleum  industries,  whetier  the  present 
crisis  is  real  or  fabricated  ani  whether  short- 
term  <»  long  lasting;  now,  therefcwe,  be  It 

"Resolved,  That  the  Massachusetts  Senate 
hereby  respectfully  urges  ^e  Congress  of 
the  United  States  to  enacti  legislation  Im- 


Insular  Affairs: 


mediately  whlcb  would  natlc  nallze  the  crude 
oil  and  petroleum  Industrie^  of  the  United 
States;  and  be-  It  further 

"Resolved,  That  copies  of  (these  resolutions 
be  transmitted  forthwith  ty  the  Clerk  of 
the  Senate  to  the  Preslden;  of  the  United 
States,  to  the  presiding  office :  of  each  branch 
of  Congress  and  to  each  memper  thereof  from 
the  Commonwealth." 

A  resolution  of  the  Sprlngillle-Grifflth  In- 
stitute Central  School  Distilct  (New  Tork) 
opposing  foreign  aid  and  supporting  the  pro- 
motion of  education.  Refemd  to  the  Com- 
mittee on  Foreign  Relations.  - 

A  letter  from  the  House  of  Commons,  Lon- 
don SWIA  OAA,  opposing  th*  importation  of 
Rhodeslan  chrome.  Referred  to  the  Commit- 
tee on  Foreign  Relations. 

A  resolution  of  the  Legislative  Council  of 
the  State  of  Arkansas  pertslnlng  to  bxislng 
of  school  children  to  obtalit  racial  balance 
and  the  Impact  thereof  on  tie  energy  crisis. 
Referred  to  the  Committee  c  n  the  Judiciary. 

A  petition  by  sundry  citizens  seeking  a 
redress  of  grievances.  Order  d  to  lie  on  the 
table. 

A  resolution  of  the  San  Dli  tgo  County  Fed- 
eration of  Republican  Women's  Clubs  relat- 
ing to  the  program  for  Cong  ress.  Ordered  to 
lie  on  the  table. 

A  resolution  of  the  Oreatei  Daytona  Beach 
Republican  Men's  Club  In  tribute  to  Presi- 
dent Nixon.  Ordered  to  lie  on  the  table. 

A  resolution  of  the  Sat  gamon  County 
(Springfield,  nilnois)  Teen-Age  Republican 
Club  m  support  of  Presidenti  Nixon.  Ordered 
to  He  on  the  table. 

A  resolution  of  the  Republ  lean  State  Cen- 
tral Committee  of  Callfornl  i  in  support  of 
Vice  President  Ford.  Orderel  to  lie  on  the 
table. 

A  resolution  of  the  Loulsia  la  Baptist  Con- 
vention relating  to  tax  suppt  rt  of  nonpublic 
schools.  Ordered  to  lie  on  the  table. 

A  resolution  of  the  West  B!  oomfleld  town- 
ship (Michigan)  In  tribute  ti  Vice  President 
Ford.  Ordered  to  lie  on  the  tal  >le. 

presentation  of  a  be;  olution 

Mr.  NUNN.  Mr.  President,  on  Janu- 
ary 14,  1974.  the  House  cf  Representa- 
tives of  the  State  of  Georgia  passed  a 
resolution  expressing  its  opposition  to 
the  Secretary  of  Agriculture's  proposed 
changes  in  the  flu-curedj  tobacco  pro- 
gram. 

I  share  the  opinion  of  these  Georgia 
legislators  that  any  change  in  the  pres- 
ent flue-cured  tobacco  pro^  luction  quotas 
and  price  support  system  [would  destroy 
the  existing  tobacco  progijam  and  would 
have  a  disastrous  effectTon  the  small 
farmers  of  this  Nation.       \ 

I  ask  unanimous  conaent  that  this 
resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  referred  to  the  Committee  on 
Agriculture  and  Forestry!  was  ordered 
to  be  printed  In  the  Rkcoid,  as  follows: 
"A  RBsoLuno« 


terml  late 


"A    resolution    expressing 
the  proposal  of  Secretary  of 
Butz   to   increase   or 
tobacco    quotas    for    1974; 
purposes. 

"Whereas,  the  Honorable 
retary  cf  Agrictdture  of  the 
has  proposed  the  Increase  01 
flue-cured  tobacco  quotas 

"Whereas,  there  is  a  potential 
tobacco  crop  in  Oeorgla  and 
200  million  pounds  of  tobaccc 

"Whereas,  tobacco  farmers 
norlda  cannot  produce  theli 
for  1974,  much  less  an  additional 
and 

"Whereas,  Oeorgla  tobacct 


opposition    to 

.  Agriculture  Eart 

flue-cuied 

and    for    other 


Barl  ButE,  Seo- 

Unlted  States. 

termination  of 

1974:  and 

flue-cured 

^orlda  of  nearly 

;  and 

la  Georgia  and 

present  quotas 

allocation: 

farmers  have 
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neither  the  curing  facilities  nor  the  labor  to 
produce  an  extra  quota  amount  of  tobacco; 
and 

"Whereas,  the  tobacco  farmers  qH  Oeor- 
gla are  keenly  aware  of  the  scarcity  and  the 
high  cost  of  fertUlzer  and  curing  fuels,  as 
well  as  the  rising  cost  of  Iab<H:,  equipment 
and  supplies;  and 

"Whereas,  the  total  national  fiue-cured 
tobacco  production  in  1973  amounted  to  1 
biUlon  185  million  pounds,  while  disappear- 
ance for  the  same  period  was  Just  under  1 
bUUon  200  mllUon  pounds,  thus  making 
supply  and  demand  only  about  one  percent 
apart;  and 

"Whereas,  production  costs,  supplies,  labor, 
interest  rates  and  taxes  rose  between  16  and 
20  percent  during  the  production  of  the 
1973  crop  while  tobEtcco  fanners  received 
only  about  three  percent  In  prices  above  the 
1972  price  levels;  and 

"Whereas,  if  prices  are  reduced  by  the  11 
cents  per  pound  received  above  support  prices 
In  1973,  the  tobacco  farmers  of  Georgia  and 
Florida  would  suffer  losses  of  18  to  20  mUIion 
doUara  and  the  fanners  of  the  entire  flue- 
cuxed  tobacco  belt  would  lose  between  135 
and  150  million  dollars;  and 

"Whereas,  it  has  been  suggested  that  the 
purpose  of  Increasing  or  terminating  quotas 
is  to  force  farmers  Into  complete  mechaniza- 
tion, but  it  should  be  recognized  that  com- 
plete mechanization  cannot  be  rapidly  un- 
dertaken since  necessary  equipment  is  not 
readily  available;  and 

"Whereas,  an  Increase  In  quotas  at  this 
time  would  be  bad  for  the  flue-cured  tobacco 
fanners,  but  the  termination  of  quotas  would 
be  tragic  and  would  bring  disaster  not  only 
to  tobacco  farmers,  but  would  also  seriously 
affect  the  entire  economies  of  several  States: 
and 

"Whereas,  the  proposals  of  the  Secretary  of 
Agriculture,  if  adopted,  wUl  cheapen  tobacco 
farm  lands,  wiU  reduce  the  Income  of  many 
elderly  people  who  have  leased  their  small 
quotas,  and  would  seriously  affect  the  sol- 
vency of  tobacco  farmers,  many  of  whom  are 
heavUy  in  debt  for  equipment,  farm  land  and 
other  necessities. 

"Now,  therefore,  be  it  resolved  by  the  House 
of  Representatives  that  the  members  of  this 
body  hereby  express  their  opposition  to  the 
proposals  of  Secretary  of  Agriculture  Earl 
Butz  to  Increase  or  terminate  flue-cured  to- 
bacco quotas  for  1974,  and  hereby  urge  the 
Secretary  of  Agricultiire  to  withdraw  his 
proposals. 

'"Be  it  further  resolved  that  the  Clerk  of 
the  House  of  Representatives  is  hereby  au- 
thorized and  directed  to  transmit  appropriate 
copies  of  this  Resolution  to  the  Honorable 
Earl  Butz,  Secretary  of  Agriculture  of  the 
United  States;  the  Honorable  Phil  Campt>ell, 
Undersecretary  of  Agriculture  of  the  United 
States;  the  Honorable  Herman  E.  Talmadge 
and  the  Honorable  Sam  Nunn,  United  States 
Senators;  and  to  each  member  of  the  Georgia 
Congressional   Delegation." 


INTRODUCTION  OP  BILI£  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  HUOHES  (for  himself  and  Mr. 
Clabk)  : 
S.  2878.  A  bUl  for  the  relief  of  Carmlchael 
C.  Peters.  Referred  to  the  Committee  on  the 
Judlctary. 

By  Mr.  TOWER  (for  himself,  Mr. 
Hugh  Scott,  Mr.  Mbtcalf,  Mr.  East- 
land, Mr.  MclNTTBE,  Mr.  Johnston, 
Mr.  Young,  \lt.  Nunn,  Mr.  Gbavel, 
Mr.  DOMENici,  Mr.  Pebct,  and  Mr. 
Hughes)  : 
S.  2877.  A  bill  to  commemorate  the  Ameri- 
can  Revolutionary   Bicentennial    by   estab- 


lishing a  "Meeting  House"  program,  by  mak- 
ing grants  available  to  each  of  the  several 
States  for  the  purpose  of  acquiring  and  re- 
storing certain  historic  sites  with  a  view  to 
designating  and  preserving  such  sites  for 
use  as  meeting  houses  In  connection  with 
such  Bicentennial,  and  for  other  purposes. 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  METTCALF  (for  himself,  Mr. 
Jackson,  Mr.  Bible,  Mr.  Panion, 
Mr.  Hansen,  and  Mr.  Stevens)  : 

S.  2878.  A  bill  to  promote  the  conservation 
and  orderly  development  of  hard  mineral  re- 
sources of  the  deep  seabed,  pending  adoption 
of  an  international  regime  relating  thereto. 
Referred  to  the  Committee  on  Commerce. 
By  Mr.  JAVTTS: 

S.  2879.  A  bUl  to  establish  in  the  Depart- 
ment of  Health,  Education,  and  Welfare  the 
positions  of  Deputy  Secretary  of  Health, 
Education,  and  Welfare  and  an  additional 
Assistant  Secretary  of  Health,  Education,  and 
Welfare  In  lieu  of  the  Under  Secretary  and 
the  Assistant  Secretary  for  Administration. 
Referred  to  the  Committee  on  Labor  and 
Public  Welfare. 

By  Mr.  McGOVERN  (for  himself,  Mr. 
Aboubezk,  and  Mr.  Bubdick)  : 

S.  2880.  A  bill  to  amend  the  Agriculture 
and  Consumer  Protection  Act  of  1973  to  pro- 
vide additional  incentives  for  farmers  to  pro- 
dvce  wheat,  feed  grains,  and  cotton,  and  for 
other  purposes.  Referred  to  the  Committee 
on  Agriculture  and  Forestry. 
By  Mr.  FANNIN: 

S.  2881.  A  bill  to  amend  section  1951,  title 
18,  United  States  Code,  Act  of  July  3,  1946. 
Referred  to  the  Committee  on  the  Judiciary. 
By  Mr.  MONTOTA: 

S.  2882.  A  bill  to  designate  May  30  of  each 
year  as  Memorial  Day  and  to  designate  No- 
vember 11  of  each  year  as  Veterans  Day  and 
to  make  such  days  legal  public  holidays. 
Referred  to  the  Committee  on  the  Judiciary. 
By  Mr.  BIDEN: 

S.  2883.  A  bUl  to  amend  the  Fair  Credit 
Reporting  Act.  Referred  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  TOWER  (for  himself.  Mr. 

Hugh  Scott,  Mr.  Metcalf,  Mr. 

Eastland,  Mr.  McIntyre,   Mr. 

Johnston.     Mr.     Young.     Mr. 

Nunn.    Mr.    Oravel,    Mr.    Do- 

MENici,    Mr.    Percy,    and    Mr. 

Hughes)  : 
S.  2877.  A  bill  to  commemorate  the 
American  Revolutionary  Bicentennial  by 
establishing  a  meeting  house  program, 
by  making  grants  available  to  each  of 
the  several  States  for  the  purpose  of  ac- 
quiring and  restoring  certsiin  historic 
sites  with  a  view  to  designating  and  pre- 
serving such  sites  for  use  as  meeting 
houses  in  connection  with  such  Bicenten- 
nial, and  for  other  purposes.  Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

meeting  house  preservation  act 

Mr.  TOWER.  Mr.  President,  In  1976. 
this  country  will  celebrate  its  Bicenten- 
nial. Hopefully,  this  will  be  a  meaningful 
and  lasting  experience  for  every  citizen. 

When  we  were  schoolchildren  we  were 
taught  about  the  American  Revolution — 
the  Boston  Tea  Party,  General  Washing- 
ton, Valley  Forge,  Comwallis  and  York- 
town.  But  there  was  more  to  the  Revolu- 
tion than  a  one  time  event  that  occurred 
on  the  eastern  seaboard.  The  American 
Revolution  was  also  a  revolution  of  ideas 


that  has  continued  for  almost  200  years. 
Our  ability  as  a  country  to  grow  and 
change  is  our  strength.  This  revolution 
of  ideas  has  taken  place  in  every  State 
in  the  Union.  Consequently,  our  Bicen- 
tennial has  to  include  all  ethnic  groups 
and  regions  If  It  Is  to  truly  represent 
the  essence  of  America  and  its  people. 

I  have  been  concerned  for  some  time 
that  our  celebration  might  be  limited  to 
place  and  to  the  people  involved.  I  was 
concerned  that,  in  many  States,  there 
was  no  regional  focus  for  the  celebration. 
It  was  my  desire,  therefore,  to  draft  a 
proposal  which  would  provide  a  meeting 
place  in  each  of  the  States  which  would 
be  a  regional  focus  and  impetus  to  the 
preservation  of  our  physical  and  cul- 
tural heritage  and  would  bring  citizens 
together  to  plan  the  preservation  of  the 
quality  of  our  total  environment  for  the 
present  and  for  the  future. 

Today,  I  am  introducing  the  Meeting 
House  Preservation  Act.  This  act  would 
set  up  a  meeting  house  program  and 
would  make  grants  available  to  each  of 
the  States  for  the  purpose  of  sicqulring 
and  restoring  certain  historic  sites  to 
use  as  meeting  houses  to  carry  out  the 
goals  and  purposes  of  this  act.  Approxi- 
mately two-thirds  of  the  States  have  al- 
ready acknowledged  approval  of  the 
meeting  house  proposal  and  have  ex- 
pressed their  wish  to  participate.  Some 
fSLScinating  sites  have  already  been  pro- 
posed: a  few  examples,  aa  opera  house 
in  Texas,  a  fort  in  North  Dakota,  a  tav- 
ern in  Connecticut,  a  royal  brewery  in 
Hawaii,  a  theater  in  North  Carolina,  and 
a  casino  in  Puerto  Rico. 

I  hope  that  this  bill  will  have  the  sup- 
port of  the  Senate  and  that  action  will 
be  taken  on  It  as  soon  as  possible — 1974 
is  already  here  and  the  celebration  Is 
almost  upon  us.  If  the  States  are  to  have 
a  meaningful  meeting  house  program, 
then  the  Senate  must  take  action  and 
initiate  this  program  quickly. 

At  this  point,  I  shall  resui  excerpts  of 
correspondence  from  some  of  the  various 
States  which  favor  this  proposal: 

BBODE    ISLAND 

In  conclusion,  strong  Interest  and 
enthusiasm  for  the  Heritage  '76  Meeting 
House  program  has  been  evidenced  by  all 
participants  in  the  preparation  of  this  pro- 
posal. There  is  no  doubt  that  the  announce- 
ment of  the  Heritage  '76  Meeting  House  pro- 
gram would  generate  additional  public  and 
private  support  for  future  restoration  and 
programs.  The  Rhode  Island  Historical  Pres- 
ervation Commission  and  the  Rhode  Island 
Bicentennial  Committee  recognize  that  the 
realization  of  the  American  Revolution  Bi- 
centennial Commission's  goal  in  terms  of 
"brick  and  mortar"  restorations  and  the 
establishment  of  the  Heritage  "76  Meeting 
House  program  would  be  a  major  contribu- 
tion to  the  cause  of  historic  preservation  in 
America. 

WTOMINO 

Governor  Stanley  K.  Hathaway:  Here  in 
Wyoming  our  enthusiasm  has  been  aroused 
for  the  Heritage  "76  Meeting  House  Program 
proposing  "a  permanent  legacy  to  the  Amei  - 
lean  people  of  flfty-flve  historic  sites  that 
will  be  saved,  restored  and  used  as  a  meeting 
house  for  all  citizens  concerned  with  the 
preservation  of  our  cultural  heritage  and  the 
quality  of  our  physical  environment."  Today, 
with  tremendous  Industrial  and  ocuzunerclal 
needs  bringing  greater  pressure  than  ever 
upon   the    nation's   natural   resources,    and 
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with  the  manifestation  of  a  corresponding 
prewure  to  protect  the  aesthetic,  cultiiral 
and  recreational  values  of  our  environ- 
ment .  .  .  (preservation  of  this  site)  becomes 
more  Important  than  ever  before.  .  .  . 
HAWan 

■nie  prlm«  aspect  of  Heritage  House  In- 
volves faculties  for  the  headquarters  of  hla- 
torleal.  cultural,  educational,  and  ethnic 
ozganlzatlons  concerned  with  the  preserva- 
tion of  historic  materials  and  sites,  with 
"town  hall"  type  dlaeusslons  of  problems 
relevant  to  ovx  time,  and  with  the  charting 
of  our  future.  In  addition  to  office  space, 
there  would  be  conference  rooms  and  an 
auditorium  equipped  for  the  use  of  audlo- 
viaual  techniques.  In  which  to  conduct  meet- 
ings. 

The  need  for  such  faculties  Is  great  in 
that  many  groups  that  woiild  benefit  from 
the  avallablUty  of  them  are  at  present  housed 
In  temporary,  makeshift,  and  Inadequate 
quarters  or  have  no  place  to  call  their  own. 

WASBIKGTON 

The  Heritage  "76  Meeting  House  program. 
M  envisioned  by  the  American  Bicentennial 
Commission,  has  a  great  appeal  to  a  broad 
spectrum  of  the  nation's  population  who 
share  a  concern  for  the  preservation  of  their 
cultural  heritage  and  the  quality  of  their 
physical  environment.  Millions  of  Americans 
are  proud  of  their  nation's  history  and  are 
eager  to  Join  In  the  celebration  of  Its  found- 
ing. 

The  potential  use  of  such  a  Meeting  House 
Is  almost  llmlUess  If  the  funds  were  made 
available  to  give  It  birth.  Such  a  concept 
which  places  all  of  these  groups  under  one 
roof  would  not  only  provide  the  public  with 
access  to  the  latest  thinking  in  historic  and 
environmental  concepts  but  would  enhance 
Internal  communication  between  these 
groups  whose  responslbUltles,  talents  and 
resources,  which  may  at  present  overlap, 
would  compliment  each  other  with  more 
efficient  and  accessible  results. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  bill  be 
printed  at  this  point  In  the  Rtcord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Rbcom,  as 
follows: 

8.  2877 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  Vnited  States  of 
America  in  Congress  assembled.  That  thU  Act 
may  be  cited  as  the  "Meeting  House  Preserva- 
tion Act." 

Sec.  2.  (a)  The  Congress  hereby  finds  and 
declares  that — 

(1)  if  the  Bicentennial  celebration  of  the 
Xhilted  States  In  1976  Is  to  be  a  meaningful 
celebration,  there  Is  a  need  for  each  citizen 
to  become  aware  of  his  historical,  cultural 
and  physical  heritage  In  order  that  we  may 
carry  out  one  of  the  major  themes  of  the  Bi- 
centennial, namely,  "A  Past  to  Honor:  A  Fu- 
ture to  Mold"; 

(2)  In  order  to  encourage  participation  In 
preserving  our  heritage  and  In  actively  plan- 
ning the  direction  this  country  wlU  take  In 
the  future,  our  citizens  need  a  focal  point,  a 
meetmg  place  where  they  can  come  to  dis- 
cuss, to  learn,  and  to  participate; 

(3)  because  this  country  Is  so  diverse  and 
rich  in  varied  cultures,  it  Is  not  possible  to 
establish  a  single  meeting  place  which  would 
be  accessible  and  responsive  to  the  majority 
of  the  citizens; 

several  States  of  an  historic  site  which 
might  be  utUized  as  a  Btoetlng  House 
would  provide  an  easily  accessible  meet- 
ing place  for  a  maJoHty  of  the  cltlaens 
and  would  further  provide  a  regional  focus 
and  Impetus  to  the  preservation  of  our  physi- 


cal and  cxiltural  heritage  ini  a  meeting  place 
to  bring  citizens  together  to  plan  the  preser- 
vation of  the  quality  of  pur  total  environ- 
ment. 

(b)  The  Congress  furtt  er  declares  that  It 
Is  the  purpose  of  this  Act- 

(1)  to  celebrate  the  Bicentennial  of  this 
country  through  the  presefvatlon  within  each 
of  the  several  States  of  a|i  historic  site  that 
might  otherwise  be  lost;   | 

(2)  to  provide  a  meeting  place  In  each 
of  the  several  States  for  those  citizens  m- 
terested  in  retaining  their  tangible.  Indig- 
enous heritage,  whether  historic,  cultural, 
or  natural,  and  In  platinlng  for  futxire 
changes  and  development4,  and 

(3)  to  give  existing  State  programs  in- 
volved with  preserving  hilstoric  and  archi- 
tecturally Important  structures  an  Illustra- 
tion of  the  best  possible  techniques  used  In 
the  preservation  of  such  historic  sites  and 
structures,  and  the  multiple,  significant  ways 
In  which  such  sites  and  structures  can  be 
used.  I 

Sec  3.  In  carrying  out  the  purposes  of  this 
Act,  the  Secretary  of  thai  Interior  (herein- 
after referred  to  as  the  "Secretary")  is  au- 
thorized to  make  grants  tp  each  of  the  sev- 
eral States  for  the  speciic  purpose  of  en- 
abling such  State  to  acqu  Ire  and  restore  an 
historic  site  within  such  Jtate  for  use  as  a 
Meeting  House  in  accordaace  with  the  pro- 
visions of  this  Act,  and  to  InltUte  and  carry 
out  programs  In  connection  therewith,  ex- 
cept that  no  grant  to  ai  y  one  such  State 
shall  exceed  $1,000,000.  Ifo  grant  shall  be 
made  to  any  State  pursuajnt  to  this  Act  ex- 
cept pursuant  to  an  application  submitted 
by  such  State  and  approved  by  the  Secre- 
tary In  accordance  with  th  s  provisions  of  this 
Act. 

Sec.  4.  (a)  Any  appUcition  for  a  grant 
under  this  Act  shall  con  aln  an  estimated 
budget  of  the  following: 

( 1 )  acquisition  costs  of  such  historic  site' 
to  be  acquired; 

(2)  restoration  planning  costs  for  such  his- 
toric site; 

(3)  restoration  work  a  sts  for  such  his- 
toric site; 

(4)  maintenance  costs  of  such  historic 
site: 

(5)  expenses  Involving  u  se  of  such  historic 
site  as  It  applies  to  the  Mfeetlng  House  con- 
cept provided  for  by  this  Adt; 

(6)  staffing  costs;  and 

(7)  costs  of  publishing  a  report  to  Con- 
gress, by  January  1,  1076,  <  m  the  restoration 
of  the  historic  site  for  iise  as  a  Meeting 
House  and  the  program  foi  Its  use. 

(b)  No  application  shall  be  approved  by 
the  Secretary  pursuant  t«  this  Act  unless 
such  appUcatlon  Is  filed  \flth  the  Secretary 
within  one  year  following  ^e  date  of  the  en- 
actment of  this  Act,  Is  filed  In  accordance 
with  regulations  and  prodedures  prescribed 
by  the  Secretary,  and  colitalns  provisions, 
satisfactory  to  the  Secretaijy,  assuring  that — 

(1)  any  historic  site  cofered  by  such  ap- 
plication will  provide  an  atmosphere  con- 
ducive to  exploring  new  and  Innovative 
ways  to  make  the  cltlze$s  of  the  United 
States  more  aware  of  th«  need  to  protect 
their  natural  and  other  he^tage; 

(2)  such  historic  site  ^i  a  documented 
historic  or  architecturally  Significant  build- 
ing, group  of  buildings,  or  site  that  is  listed 
on  the  National  Register  and  suitable  for  the 
purposes  of  this  Act;  | 

(3)  such  historic  site,  tdgether  with  other 
Meeting  Houses  authorlzedl  by  this  Act.  il- 
lustrates a  characteristic  <if  the  applicant's 
heritage  and  helps  to  reflec  t  the  diverse  cul- 
ttiral  and  geographic  background  of  the 
United  States; 

(4)  the  historic  site  cov(  ired  by  such  ap- 
pUcatlon Is  In  need  of  resci  ,tog  from  neglect, 
demoUtlon.  or  because  11  is  functionally 
obsolete  for  Its  original  pu  pooa;  and 
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(5)  such  historic  site  U  located  so  as  to 
Insure  its  ongoing  uses  as]  a  public  meeting 
place.  ' 

(c)  Each   State   submit 
tlon  pursuant  to  this  Ac 
one  or  more  historic  sites 
acquire,  restore,  and  utL 
with   respect   thereto. 

such  site  or  sites  shall  be  , ^_ 

tlons  made  by  the  applicant's  Bicentennial 
Commission,  in  oooperatldn  with  such  ap- 
plicant's State  Preservation  Officer,  In  ac- 
cordance with  an  approved  State  Hlstwlc 
Preservation  Plan.  In  making  such  nomina- 
tions, the  applicant's  Bicentennial  Commis- 
sion shaU  consult  with  snch  other  profes- 
sional sources  within  the  affected  State  as 
such  Commission  determines  necessary. 

(d)  Upon  the  approval  by  him  of  any  ap- 
plication submitted  In  accordance  with  the 
provisions  of  this  Act.  thq  Secretary  Is  au- 
thorized to  make  a  grant  (not  to  exceed 
•1,000.000)  to  the  applicant  for  the  purpose 
of  enabling  such  applicant  to  acquire  and 
restore  an  historic  site  for  use  as  a  Meeting 
House  In  accordance  with  the  provisions  of 
this  Act,  Including  the  carrying  out  of  pro- 
grams In  connection  therefcvlth.  except  that 
In  no  case  shall  the  Secretary  approve  the 
acquisition  or  restoration  of  any  such  his- 
toric site  except  on  the  basis  of  recommenda- 
tions of  the  Meeting  House  Coordinating 
Board  In  accordance  with  the  provisions  of 
section  6  of  this  Act.  In  ko  case  shaU  the 
Secretary  make  grants  fof 
and  restoration  of  more 
site  In  any  one  State  px 

Sec.  6.  (a)  There  Is  her 
Meeting  House  Coordlnat 

shall  consist  of  the  Keepel  ..  „ 

Register,  the  Chairman  of]  the  Heritage  *T^ 
Committee  of  the  American  Revolutionary 
Bicentennial  Administration,  a  repersenta- 
tlve  of  the  National  Trust  f  pr  Historic  Preser- 
vation In  the  Umted  States  designated  by 
the  Chairman  thereof,  a  representative  of  the 
Advisory  Council  on  Historic  Preservation 
designated  by  the  Chairman  thereof,  and  a 
representative  of  the  President's  Council  on 
Environmental  QuaUty  d^gnated  by  the 
Chairman  thereof.  | 

(b)  It  shall  be  the  functlbn  of  the  Meeting 
House  Coordinating  Board  to  review  each 
application  made  In  accordance  with  the 
provisions  of  this  Act  foij 
making  recommendations  tf 
to  which  of  the  historic  i 
talned  In  such  applicatloi 

proved  by  the  Secretary  loi  ^-r - 

Act,  and  to  provide  a  national  overview  of 
site  selections  for  purposes  of  this  Act. 

(c)  Members  of  the  Board  shall  receive  no 
compensation  as  such,  but  shall  be  reim- 
bursed for  expenses  Incua-ed  by  them  m 
carrying  out  their  duties  uider  this  Act. 

(d)  The  members  of  the  Board  shall  elect 
one  of  their  members  as  Chplrman.  The  Sec- 
retary ShaU  caU  the  first  i  meeting  of  the 
Board. 

Sec.  6.  The  Secretary,  acting  through  the 
grants  division  of  the  National  Register  with- 
in the  Office  of  Archeology  and  Historic  Pres- 
ervation. National  Park  Service,  shall  ad- 
minister this  Act  In  accordance  with  the 
provisions  thereof.  [ 

Sec.  7.  As  used  In  this  Act  J  the  term— 

(1)  "State"  means  each  of  the  several 
States,  possessions,  and  territories  of  the 
United  States;  and  [ 

(2)  "historic  site"  meaps  any  property 
which  Is  a  documented  historic  or  archltec- 
turaUy  significant  building,  group  of  build- 
ings, or  site  that  Is  listed  jon  the  National 
Register  and  which  Is  In  heed  of  reselling 
from  neglect,  demolition,  or  because  It  has 
become  functlonaUy  obsolete  for  Its  original 
purpose,  but  In  no  event  shall  such  term  be 


the  purpose  of 
the  Secretary  as 
|lte  or  sites  con- 
should   be   ap- 
pinposes  of  this 


PederaUy  owned 


construed  as  Including  any 
property. 
Sec.  8.  There  are  authorl^  to  be  appro- 
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prlated  such  svuns  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
am  pleased  to  Join  my  distinguished  col- 
league from  Texas  (Mr.  Tower)  in  spon- 
soring this  bill  to  select  and  preserve 
one  historic  site  in  each  State  as  a  focal 
point  during  the  Bicentennial  observ- 
ance. Under  this  proposal,  the  Secretary 
of  the  Interior  would  make  grants  avail- 
able to  each  State  for  the  purpose  of 
acquiring  and  restoring  one  historic  site 
in  that  State  to  be  used  as  a  "Meeting 
House."  This  site  would  be  the  meeting 
place  for  citizens  concerned  with  the 
preservation  of  cultural  heritage  and 
environmental  quality. 

The  Commonwealth  of  Pennsylvania 
is  Eunong  those  States  which  have  made 
prospective  site  selections — and  none 
would  be  more  appropriate  than  the  Val- 
ley Forge  area,  site  of  George  Washing- 
ton's encampment  of  1777-78,  a  turning 
point  in  the  Revolutionary  War.  La- 
fayette's Headquarters,  the  proposed 
"Meeting  House,"  is  located  on  the  La- 
fayette Farm  adj£u:ent  to  Valley  Forge 
State  Park  in  TredyfTrin  Township,  Ches- 
ter County.  The  34-acre  site  served  as 
MaJ.  Gen.  Marquis  de  Lafayette's  resi- 
dence during  the  famous  encampment. 

An  estimated  $500,000  will  be  neces- 
sary to  complete  the  acquisition  and  res- 
toration of  Lafayette's  Headquarters. 
Senator  Tower's  bill  is  designed  to  assist 
in  this  effort,  and  in  similar  projects 
throughout  the  Nation,  and  I  hope  that 
Congress  does  not  let  too  much  time 
pass  before  giving  it  favorable  considera- 
tion. I  commend  the  Senator  for  his  ac- 
tive Interests  in  an  endeavor  which  will 
be  of  lasting  benefit  to  our  cultural 
heritage. 


By  Mr.  METCALP  (for  himself, 
Mr.   Jackson,   Mr.   Bible,   Mr. 
Fannin,  Mr.  Hansen,  and  Mr. 
Stevens)  : 
S.  2878.  A  bill  to  promote  the  con- 
servation  and  orderly   development  of 
hard  mineral  resources  of  the  deep  sea- 
bed, pending  adoption  of  an  interna- 
tional regime  relating  thereto.  Referred 
to  the  Committee  on  Commerce. 

DEEP  SEABED    HARD   MINERALS  ACT 

Mr.  METCALP.  Mr.  President,  as  much 
of  the  world  today  stands  gaping  at  the 
power  which  is  being  so  effectively 
wielded  by  the  developing  oil  nations  of 
the  Middle  East  in  the  midst  of  an  un- 
precedented fuel  crisis,  there  continues 
to  develop  a  similar  situation  regard- 
ing minerals  of  strategic  importance  to 
the  industrialized  nations.  I  refer  to  the 
limited  supplies  of  manganese,  cobalt, 
nickel  and,  to  some  extent,  copper,  and 
to  the  fact  that  much  of  the  world's 
suppliers  of  these  key  minerals  are  now 
located  in  a  number  of  the  developing 
nations  of  Africa  and  South  America. 

It  has  become  apparent  that  a  strategy 
valued  by  the  nations  that  comprise  what 
has  come  to  be  called  the  third  world 
is  to  effect  maximum  economic  and  po- 
litical clout  through  the  controlled  dis- 
tribution of  the  natural  resources  indig- 
enous to  these  nations.  In  a  development 
ominous  to  the  industrialized  nations  de- 
pendent on  these  key  minerals,  we  now 


are  advised,  as  in  the  Journal  of  Com- 
merce edition  of  December  27,  1973.  that 
developed  nations  are  concerned  about 
"an  Arab-led  movement  to  organize  de- 
veloping countries  to  raise  prices  not  only 
of  oil,  but  of  aluminum,  iron  ore,  cop- 
per, and  other  strategic  materials." 

The  article  identifies  an  anxiety  com- 
mon not  only  to  western  industrialists. 
On  January  6  of  this  year.  Federal  En- 
ergy Director  William  E.  Simon  said  that 
even  after  the  Arab  States  embargo  on 
oil  shipments  to  the  United  States  has 
been  lifted  there  will  be  serious  supply 
problems.  In  an  accoimt  published  in  the 
Washington  Post,  Simon  predicted  that 
his  most  difficult  task  will  be  "to  keep 
the  American  people  awake  to  the  fact 
that  we  are  going  to  have  shortages,  smd 
thereby  subject  ourselves  to  the  economic 
and  political  blackmail  of  any  foreign 
nation,  both  on  the  supply  side  and  the 
price  side."  Mr.  Simon  was  talking  about 
oil.  But  he  could  well  have  been  talking 
about  other  key  industrial  materials  for 
which  domestic  sources  are  limited  or 
nonexistent. 

There  also  have  been  indications  that 
the  copper-producing  countries  of 
Africa  and  South  America  have  been 
moving  recently  to  consolidate  their  rela- 
tions with  groups  such  as  the  Arab- 
dominated  Organization  of  Petroleum 
Exporting  Countries — OPEC.  A  proposed 
joint  statement  from  the  OPEC  and  the 
Council  of  Copper  Exporting  Countries 
proclaims  "mutual  solidarity  and  their 
right  to  a  fair  price  for  and  control  of 
their  natural  resom-ces." 

Mr.  Simon  also  suggested  in  a  recent 
newsmagazine  interview  that  the  United 
States  eventuallj'  should  resume  its  trad- 
ing relationships  with  the  Arabs  "and  at 
the  same  time  seek  long-run  self-suffi- 
ciency. When  it  becomes  apparent  to 
them  that  we  are  dead  serious  about 
self-sufficiency  that  is  when  the  price  of 
their  oil  is  going  to  come  down." 

The  cosponsors  of  S.  2878  believe  this 
bill  will  contribute  to  our  self-sufficiency 
in  these  vital  minerals  before  we  and 
other  nations  are  forced  to  endure  the 
strictures  of  supply  dependence  on  the 
developing  third  world  nations,  and 
hopefully  before  the  prices  of  these  min- 
erals, Uke  oil,  have  been  twice  doubled 
over  a  few  months. 

The  identical  bill  is  being  introduced 
today  in  the  other  body  by  Chairman 
Downing  of  the  Subcommittee  on 
Oceanography  of  the  House  Committee 
on  Merchaiit  Marine  and  Fisheries.  We 
anticipate  that  we  will  be  able  to  hold 
hearings  on  this  legislation  within  2 
months. 

S.  2878,  authorizing  the  Secretary  of 
the  Interior  to  promote  the  conservation 
and  orderly  commercial  recovery  of  the 
hard  mineral  resources  of  the  deep  sea- 
bed, pending  the  adoption  of  an  interna- 
tional regime  therefor,  incorporates  sub- 
stantial alterations  from  its  predecessor 
bills — S.  2801  in  the  92d  Congress  Emd 
S.  1134  in  the  1st  session  of  the  93d 
Congress.  Basically,  it  would  permit 
U.S.  operators  to  seek,  recover,  and  dis- 
tribute the  valuable  manganese  nodules 
which  are  scattered  over  much  of  the 
Earth's  ocean  floors — ^nearly  three- 
fourths  of  the  Earth's  surface. 


In  light  of  a  comprehensive  report  pre- 
pared recently  by  John  R.  Justus  and 
Nancy  P.  Peterson  of  the  Science  PoUcy 
Research  Division  of  the  Congressional 
Research  Service,  it  has  become  clear 
that  the  U.S.  technological  advantage  in 
recovering  the  five  vital  minerals  con- 
tained in  these  nodules  is  fading  while 
our  dependence  on  the  developing  na- 
tions increases. 

The  manganese  nodules,  described  by 
the  Wall  Street  Journal  as  resembling 
burned  potatoes,  are  rich  In  iron,  copper, 
nickel,  and  cobalt.  They  were  discovered 
about  a  century  ago  during  the  Chal- 
lenger expedition.  By  obtaining  our  sup- 
plies of  these  minerals  largely  from  for- 
eign terrestrial  sources  Instead  of  resort- 
ing to  the  seabeds  of  the  Atlantic  and 
Pacific  Oceans,  we  have  contributed  sub- 
stantially to  the  economies — and  eco- 
nomic clout— of  a  niunber  of  developing 
nations. 

The  small  African  nation  of  Zaire,  for 
example,  produces  14,800  tons  or  57  per- 
cent of  the  world's  annual  supply  of  co- 
balt while  the  United  States,  which  im- 
ports about  5,500  tons  of  cobalt  annually, 
produces  only  negligible  amounts  of  this 
mineral  critical  to  the  production  of 
superalloys  for  electronic  equipment  and 
spacecraft  components,  as  well  as  having 
medical  uses. 

The  remaining  principal  producers  of 
cobalt  in  the  world  are  Zambia — 9  per- 
cent; Cuba — 7  percent;  and  Morocco — 
4  percent — nations  which  in  1971  com- 
bined with  Zaire  to  produce  nearly  "6,000 
tons  of  cobalt. 

By  1985,  according  to  projections  by 
the  U.S.  Bureau  of  Mines,  the  United 
States  will  be  consuming  as  much  cobalt 
every  year  as  is  now  produced  annually 
by  Zaire,  which  also  has  joined  in  coali- 
tion with  other  nations  outside  of  North 
America  and  Europe  which  export  cop- 
per and  tin. 

Domestic  copper  mines  are  able  to  sup- 
ply roughly  three-fourths  of  the  U.S.  re- 
quirements for  production  of  electrical 
equipment,  transportation  components, 
home  appliances,  and  numerous  other 
uses. 

Of  the  331,000  tons  of  copper  which 
the  United  States  imported  in  1971,  37 
percent  came  from  Canada,  29  percent 
from  Peru,  15  percent  from  Chile,  and 
19  percent  from  other  foreign  nations. 
These  figures  represent  a  significant  shift 
from  the  4  years  prior  to  1971  in  which  27 
percent  of  our  copper  imports  came  from 
Chile,  23  percent  from  Canada,  21  per- 
cent from  Peru,  and  29  percent  from 
other  coimtries. 

Considering  current  resources,  the  Bu- 
reau of  Mines  projects  that  by  1985  all 
but  15  percent  of  the  400,000  tons  of 
nickel  which  we  will  consume  annually 
will  have  to  be  imported,  mostly  from 
New  CJaledonia  and  Canada.  Petroleum 
refiners  and  chemical  producers  are  the 
primary  users  of  nickel  in  metals  which 
resist  corrosion.  Nickel  also  Is  vital  to 
production  of  stainless  steel  and  a  num- 
ber of  alloy  steels. 

Maganese  is  the  principal  metal  to  be 
obtained  from  these  nodules.  It  Is  vital 
to  the  continued  production  in  America 
of  a  wide  variety  of  commodities,  ranging 
from  machinery  and  equipment  used  in 
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transportation,  agriculture,  and  industry 
to  home  appliances,  glass,  and  numerous 
chemicals. 

The  known  mlnable  reserves  of  man- 
ganese are  quite  large  in  comparison  to 
world  consumption,  but  these  reserves 
are  irregularly  distributed  around  the 
world.  In  recent  years,  for  example,  the 
U.S.  requirements  of  about  1.127,000  tons 
of  manganese  annually  have  been  sup- 
plied about  40  percent  by  Zaire  and  an- 
other African  nation.  Gabon,  while  the 
remaining  60  percent  has  been  satisfied 
by  the  Republic  of  South  Africa,  India, 
and  Brazil.  There  is  no  domestic  pro- 
duction of  manganese,  an  essential  com- 
modity to  current  steel  technology,  in 
the  United  States. 

More  detailed  figxires  on  the  world- 
wide production  of  these  minerals  smd 
the  present  and  projected  consumption 
of  them  by  the  United  States  are  avail- 
able in  the  charts  prepared  by  the  Con- 
gressional Research  Service  which  I  at- 
tach to  this  statement  for  insertion  in  the 
Recorp. 

As  we  discuss  the  situation  today, 
there  are  those  who  already  have  acted 
to  exploit  these  minerals  at  their  own 
risk — and  probable  profit.  One  such  in- 
dividual, the  obscure  but  celebrated  Mr. 
Howard  Hughes,  has  worked  through  his 
Hughes  Too]  Co.  and  Global  Marine  Inc. 
to  initiate  this  exploitation.  On  Jan- 
uary 6,  1974,  the  United  Press  Interna- 
tional reported  that  "a  huge  underwater 
mystery  bsu-ge — as  big  as  an  airplane 
hangar"  constructed  for  Hughes  under 
tight  security  in  Redwood  City.  Calif., 
was  towed  under  the  Golden  Gate  Bridge 
and  south  into  the  Pacific.  The  barge, 
according  to  this  report  and  other  ob- 
servations, was  constructed  at  great  cost 
to  mine  the  ocean  floor  at  an  undeter- 
mined location. 

As  far  back  as  26  months  ago  there 
were  19  organizations  in  five  nations  ac- 
tively tngaged  in  the  development  of 
technology  associated  with  the  recovery 
and  processing  of  deep  seabed  minerals. 
Already,  the  Japanese  have  developed  a 
recovery  method  employing  a  continuous 
rope  and  dredge  buckets,  an  alternative 
method  to  the  process  of  hydraulic 
dredging  using  an  airlift  pump. 

S.  2878  would  allow  U.S.  operators  to 
mine  portions  of  the  seabed  in  the  ab- 
sence of  an  international  agreement, 
pending  the  creation — with  the  partici- 
pation of  the  United  States — of  an  in- 
ternational regime  to  license,  monitor, 
and  govern  the  mining  processes.  There 
are  few  indications  that  such  an  agree- 
ment will  be  forthcoming  in  the  near 
future,  and  it  may  be  as  long  as  15  years 
before  such  a  regime  can  take  over  the 
regulation  of  deep  seabed  mining. 

In  the  meantime.  I  do  not  see  how 
Congress  can  responsibly  refrain  from 
regiilatlng  the  deep  ocean  mining  activi- 
ties of  U.S.  firms. 

In  a  letter  to  the  Wall  Street  Journal, 
published  on  January  7,  1974,  and  which 
I  read  into  the  Record  of  Monday,  Janu- 
ary 21.  Ambassador  John  R.  Stevenson, 
Special  Representative  of  the  President 
for  the  Law  of  the  Sea  Conference,  said: 

U.S.  pol.cy  la  predicated  on  completion  of 
the  conference's  work  on  Bchedule — prefer- 


ably next  summer  but  In 
at  the  latest. 
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iny  event  by  1976 


Not  in  any  way  wislting  to  interfere 
with  world  agreement  i^  this  vital  area, 
the  cosponsors  of  this  ueglslatlon  have 
agreed  no  permit  for  jcommercial  re- 
covery of  seabed  minerals  should  be 
issued  prior  to  Januarsj  1,  1976.  If  the 
world  community  can  ag^ee  by  that  time, 
fine;  the  intemationsd  oommunity  takes 
over.  If  they  cannot  agree,  at  least  some- 
one will  be  looking  over  the  shoulder  of 
our  nationals  as  they  gt>  out  to  get  the 
minerals  we  need — pend  ng  international 
agreement. 

During  the  much-hen  Ided  Law  of  the 
Sea'  Conference  schedived  to  open  In 
Jime  in  Caracas,  Venezuela,  it  is  antici- 
pated that  there  will  ba  substantial  at- 
tempts by  the  developing  coimtries  to 
block  any  final  agreement  to  permit  sea- 
bed mining  until,  perhaps,  these  nations 
are  at  less  of  a  disadvai^^age  technologi- 
cally and  more  able  to  actively  partici- 
pate in  commercial  nineral  recovery 
themselves.  Apparently,  ;hey  fear  that  if 
seabed  minerals  prove  t^  be  competitive 
with  those  mined  on  land,  the  new  sup- 
plies could  have  a  depcessing  effect  on 
the  market  prices  of  these  five  min- 
erals— to  the  benefit  ot  manufacturers 
and  consumers,  and  to  llhe  detriment  of 
nations  such  as  Zaire— :obalt  and  cop- 
per; Brazil,  Gabon,  and  India — manga- 
nese; Zambia  and  Chi  e — copper;  and 
New  Calendonia  and.Cioia — nickel. 

As  there  are  now  onlj  about  10  dele- 
gations to  the  conferencjE  whose  nations 
have  the  current  capabi4ty.  either  singly 
or  in  group  efforts,  to 
they  are  expected  to  be 
stantive  issues.  But  we 

watch  with  sincere  inte  . „___ 

being  made  in  the  Law  of  the  Sea  Con 
ference  and  in  the  United  Nations  as  the 
coastal  and  noncoastal  nations  seek  to 
resolve  the  issues  revolving  around  the 
equitable  distribution  of  the  mineral 
wealth  of  nearly  three]-fourths  of  the 
Earth's  surface. 

The  security  of  futui  e  supplies  from 
current  sources  of  thes:  vital  minerals 
is  fairly  solid  in  the  cas^s  of  copper  and 
nickel,  but  is  at  best  imcertain  regarding 
cobalt  and  manganese,  nccording  to  the 
Congressional  Research  Service  report. 
Almost  all  of  our  cobalt  iand  manganese, 
upon  which  the  aircrafti  and  electronics 
industries  rely  heavily,  ]  come  from  na- 
tions with  which  there  js  a  genuine  po- 
tential for  the  developi^ent  of  imfavor- 
able  political  atmosphertes. 

A  further  crucial  con$ideration  is  the 
fact  that  we  are  now  inj  continual  com- 
petition with  the  develak)ed  countries  of 
Western  Europe  and 
minerals  and  a  niunber 
talned  long-term  contr 
sources,  which  eventua 
United  States  in  a  ve 
position — possibly  maki 
Japan  or  West  Germ 
for  refined  metals  or 
fabricated  from  these  mitals 

As  far  as  the  national  stockpiles  of 
these  minerals  at  the  e 
cemed.   we   are   not 
trouble,  although  cop; 


|ne  the  seabeds, 

outvoted  on  sub- 

vill  continue  to 

St  the  progress 


Japan  for  these 
)f  them  have  ob- 
cts  for  these  re- 
|ly  may  put  the 
disadvantages 
',  us  reliant  on 
\y,  for  example, 
le  actual  goods 


of  1972  is  con 
ay  In  serious 
!r  stockpiles  of 


258.659  tons  are  only  about  one- third  of 


4f  775.000  tons. 
^1.6  million  tons 


ftd    the    United 
nickel  in  stor- 
no   national 


the  naticntd  objective 

Manganese  stockpiles  of  ^ . „ 

are  three  times  the  national  objective" 
cobalt  stockpiles  of  35,750  tons  are  nearly 
twice    the    objective,    ai  " 
States  has  47,731  tons  o^ 
age    although   there    w« 
stockpile  objective  in  1971 

Mining  industry  spokesmen  have  con- 
sistently pointed  out  thit  any  commit- 
ments to  deep  seabed  mining  should  bei 
preceded  by  some  form  6f  protection  of 
their  sizable  investments  and  security 
of  their  tenure.  Estimated  research  and 
development  costs  bornd  by  U.S.  com- 
panies to  date  amounts  I  to  $90  million, 
and  these  expenditures  nepresent  only  a 
small  portion  of  the  total  investment 
required  for  the  succesiul  recovery  of 
deep  ocean  minerals.  The  estimated  costs 
for  one  operation  which  would  recover  1 
to  3  million  dry  tons  of  npdules  annually 
range  from  $200  million]to  $300  million 
for  a  complete  venture,  extending  from 
prospecting  through  mimng,  processing 
and  distribution  of  the  ^letals. 

The  minimum  expenses  required  by 
law  under  this  legislation  for  each  com- 
pany will  amount  to  $5,900,000  over  a 
10-year  period.  These  economic  factors 
and  other  facets  of  the  l^islatlon  should 
eliminate  seabed  mineraf  speculation. 

The  cosponsors  of  this]  legislation  also 
feel   that  it  satisfactor^y  responds  to 
concerns  over  the  effect  c 
on  the  envirorunent  and 
with  important   conside 
tional  defense,  fishing  rl| 
national  law. 

As  is  evident  in  the  Cc 
search  Service  tables,  bi 
the  projected  U.S.  demands  for  cobalt" 
nickel,  and  copper  will  dither  exceed  or 
nearly  equal  the  world  production  levels 
of  1971.  And  it  is  expectfed  that  our  in- 
dustries wUl  continue  td  be  totally  re- 
liant on  imports  for  thiir  annual  pro- 
jected minimum  need  of  2,265,000  tons 
of  manganese.  T 

Should  we  start  even  t 
that  portion  of  the  seabc 

tent  that  is  rightfully  u 

tional  heritage,  it  is  impiobable  that  re- 
turns on  the  massive  investments  could 
be  realized  before  1980— Mr.  Hughes' 
intentions  and  activities  notwithstand- 
ing. 1 

In  introducing  this  legislation,  its  co- 
sponsors  and  I  are  responding  to  the  in- 
controvertible need  at  this  time  for  the 
United  States  to  reinforte  its  rights  to 
mine  the  deep  seabed,  t6  encourage  the 
continuation  of  the  U.S.  leadership  in 
deep  sea  technology  anp  to  provide  a 
climate  conducive  to  domestic  invest- 
ment in  deep  seabed  e|xploration  and 
commercial  recovery  of 
sential  to  our  industrial 

Mr.  President.  I  ask 

sent  to  Insert  in  the  Recc „ 

remarks,  the  text  of  thejbill:  of  the  ar- 
ticle in  the  December  2'i,  1973.  editions 
of  the  Joiunal  of  Commerce:  the  article 
in  the  Washington  Post  of  November 
25,  1973  entitled  "Globe  Gobbling:  The 
World  Scarcities  AheadT;  eight  tables 
prepared  by  the  Science  policy  Research 
Division  of  the  Congressional  Research 
Service,  the  Library  of  Qongress;  an  ex- 


'.  seabed  mining 
Ices  not  conflict 
Rations  of  na- 
Khts  and  inter- 

igressional  Re- 
the  year  2000 


lay  to  recover 
mineral  con- 
art  of  oiu"  na- 


le  minerals  es- 

economy. 

lanimous  con- 

RD  following  my 
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cerpt  from  "The  Threat  Prom  the  Third 
World,"  a  Brookings  Institution  publica- 
tion— reprint  No.  268 — authored  by  C. 
Fred  Bergsten;  an  article  headlined 
"Crisis  in  Minerals  Is  Feared"  from  the 
January  14,  1974  edition  of  the  Wash- 
ington Post,  and  an  article  headlined 
"Raw  Materials:  U.S.  Grows  More 
Vulnerable  to  Third  World  Cartels"  in 
the  January  18,  1974  issue  of  Science 
magazine. 

There  being  no  objection,  the  bill  and 
related  materials  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

S.  2878 
Be  «  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Deep  Seabed  Hard  Minerals 
Act". 

DECLARATION  OP  POLICY 

Sec.  2  (a).  PINDINQS.— The  Congress 
finds — 

( 1 )  that  the  Nation's  hard  mineral  resource 
requirements  wUl  continue  to  expand  in 
order  to  supply  national  Industrial  needs  and 
that  the  demand  for  certain  hard  minerals 
wUl  increasingly  exceed  available  domestic 
sources  of  supply; 

(2)  that,  in  the  case  of  some  minerals,  the 
Nation  Is  totally  dependent  upon  foreign 
sources  of  supply  and  that  the  acquisition  of 
mineral  resources  from  foreign  soiirces  is  a 
substantial  factor  In  the  national  balance  of 
payments  position; 

(3)  that  the  national  security  Interests  of 
the  United  States  require  the  avallabUlty  of 
mineral  resources  which  are  Independent  of 
the  export  policies  of  foreign  nations; 

(4)  that  there  Is  an  alternate  soiu'ce  of 
supply  of  certain  minerals  which  are  signifi- 
cant In  relation  to  national  needs  contained 
In  the  manganese  nodules  which  exist  In 
great  abundance  on  the  ocean  floor; 

(5)  that,  to  the  extent  that  such  nodules 
are  located  outside  the  territorial  limits  and 
beyond  the  Continental  Shelf  of  any  nation, 
the  nodules  are  avaUable  for  utilization  by 
any  nation  with  the  abUlty  to  develop  them; 

(6)  that  tJnlted  States  mining  companies 
have  developed  the  technology  necessary  for 
the  development  and  processing  of  deep  sea- 
bed nodules  and.  given  the  necessary  security 
of  tenure,  are  prepared  to  make  the  necessary 
capital  Investment  for  such  development  and 
processing;  and 

(7)  that  It  is  In  the  national  Interest  of  the 
United  States  to  utUlze  existing  technology 
and  capabilities  of  United  States  mining  com- 
panies by  providing  for  interim  legislation 
which  will  encourage  further  efforts  to  insure 
national  access  to  available  deep  seabed  hard 
minerals  and  to  provide  the  meaixs  whereby 
the  national  program  may  be  merged  into  an 
International  program  which  evolves  from 
negotiations  on  the  Law  of  the  Sea  and  Is 
subsequently  ratified  by  the  United  States. 

(b)  PcHPOSES. — The  Congress  declares  that 
the  purposes  of  this  Act  are — 

(1)  to  establish  a  national  program  to  in- 
sure the  orderly  development  of  certain  hard 
mineral  resources  of  the  deep  seabed,  pend- 
ing the  establishment  of  an  international  re- 

,  glme  for  that  purpose;  and 

(2)  to  Insure  the  establishment  of  all  prac- 
ticable requirements  necessary  to  maintain 
and  enhance  the  quality  of  the  marine  en- 
vironment to  the  extent  that  that  environ- 
ment may  be  affected  by  deep  seabed  bard 
mineral  mining  development. 

DEFINmON'S 

Sec.  3.  For  the  purposes  of  this  Act — 

(a)  "Secretary"  means,  except  where  its 
usage  Indicates  otherwise,  the  Secretary  of 
the  Interior; 

(b)  "Deep  seabed"  means  the  seabed,  and 
the  subsoil  thereof,  lying  seaward  and  outside 
the  Continental  Shelf  of  any  nation; 


(c)  "Continental  Shelf"  refers  to  the  sea- 
bed and  subsoil  of  the  submarine  areas  ad- 
jacent to  the  coast  of  any  nation  (Including 
the  coasts  of  Islands),  but  outside  the  area 
of  the  territorial  sea,  to  a  depth  of  200  meters 
or,  beyond  that  limit,  to  where  the  depth  of 
the  superjacent  waters  admits  of  the  exploi- 
tation of  the  natural  resources  of  the  said 
areas; 

(d)  "Block"  means  an  area  of  the  deep 
seabed  having  four  boundary  lines  which  are 
lines  of  longitude  and  latitude,  the  width  of 
which  may  not  be  less  than  one-sixth  the 
length,  comprising  not  more  than  40.000 
square  kilometers,  and  extending  downward 
from  the  seabed  to  a  depth  of  ten  meters; 

(e)  "Hard  mineral"  or  "hard  mineral  re- 
sources" refers  to  nodules  or  accretions  con- 
taining, but  not  limited  to.  Iron,  manganese, 
nickel,  cobalt,  and  copper; 

(f )  "Development"  means  any  operation  of 
exploration  and  commercial  recovery,  other 
than  prospecting,  having  the  purpose  of  dis- 
covery, recovery,  or  delivery  of  hard  mlneraU 
from  the  deep  seabed; 

(g)  "Prospecting"  means  any  operation 
conducted  for  the  purpose  of  making  geo- 
physical or  geochemlcal  measurements, 
bottom  sampling,  or  comparable  activities  so 
long  as  such  operation  Is  carried  on  tn  a 
manner  that  does  not  significantly  alter  the 
surface  or  subsurface  of  the  deep  seabed; 

(h)  "Person"  includes  private  Individuals, 
associations,  corporations,  or  other  entities, 
and  any  officer,  employee,  agent,  department, 
agency,  or  Instrumentality  of  the  Federal 
Government,  of  any  State  or  local  unit  of 
government,  or  of  any  foreign  government; 

<l)  "Eligible  appUcant"  means  a  citizen  of 
the  United  States  or  a  corporation  or  other 
juridical  entity  organized  under  the  laws  of 
the  United  States,  or  its  States,  territories, 
or  possessions,  and  possessing  such  technical 
and  financial  capabilities  as  may  be  pre- 
scribed by  the  Secretary  in  order  to  assure 
effective  and  orderly  development  of  bard 
mineral  resources  pursuant  to  a  Ucense  Issued 
under  this  Act; 

(J)  "Investment"  Includes  any  contribu- 
tion of  funds,  commodities,  services,  patents, 
processes,  or  techniques  In  the  form  of  (1) 
a  loan  or  loans.  (2)  the  purchase  of  a  share 
or  shares  of  ownership,  (3)  participation  In 
royalties,  earnings,  or  profits,  and  (4)  the 
furnishing  of  commodities  or  services  pursu- 
ant to  a  lease  or  other  contract; 

(k)  "Elxploratlon"  means  that  activity  In- 
volving observation  and  evaluation,  follow- 
ing the  location  and  selection  of  a  hard  min- 
eral deposit  of  potential  economic  Interest, 
which  has,  as  Its  objective,  the  establishment 
and  documentation  of  the  nature,  shape,  con- 
centration, and  tenor  of  an  ore  deposit,  and 
the  nature  of  the  environmental  factors 
which  will  affect  Its  susceptibility  of  being 
developed.  Including  the  sampling  of  the  de- 
posit necessary  for  the  design,  fabrication. 
Installation,  and  testing  of  equipment,  and 
the  development  of  recovery  techniques;  and 

(1)  "Commercial  recovery"  means  that  ac- 
tivity following  exploration,  which  has,  as 
its  immediate  objective,  the  removal  or  con- 
version of  ores  from  the  selected  hard  mineral 
deposit  at  a  substantial  rate  (without  regard 
to  profit  or  loss),  for  the  primary  purpose 
of  processing  the  ore  for  marketing  or  com- 
mercial use. 

ACTIVITIES    PROHIBITED 

Sec  4.  (a)  Except  as  authorized  pursuant 
to  the  provisions  of  this  Act,  including  sub- 
section (b)  hereof,  or  as  may  be  authorized 
under  a  treaty.  Convention,  or  other  inter- 
national agreement,  which  is  ratified  by  the 
United  States,  no  person  subject  to  the  Ju- 
risdiction of  the  United  States  shall  engage 
directly  or  Indirectly  in  the  development  of 
hard  mineral  resources  of  the  deep  seabed. 
The  prohibition  of  this  subsection  does  not 
apply  to  prospecting  or  scientific  research. 

(b)  In  any  case  In  which  an  eligible  ap- 
plicant is  already  engaged  \n  the  exploration 


of  a  block,  on  the  date  on  which  this  Act 
takes  effect,  that  eligible  applicant  may  file 
an  application  for  a  license  to  develop  that 
block  and  may  continue  any  exploration  ac- 
tivities until  such  time  as  the  Secretary  acts 
upon  the  application,  with  any  activity  sub- 
sequent to  the  action  of  the  Secretary  to  be 
determined  by  the  decision  of  the  Secretary 
under  the  provisions  of  section  5  hereof. 

LICENSE    TO    DEVELOP 

Sec.  5.  (a)  Oeneral. — Pursuant  to  the  pro- 
visions of  this  Act.  the  Secretary  sbaill  accept 
application  from,  and  issue  licenses  to,  eli- 
gible applicants  for  the  development  of  hard 
mineral  resources  of  the  deep  seabed.  Any 
license  Issued  pursuant  to  this  section  shall 
be  issued  to  the  first  eligible  applicant  who 
makes  written  application  therefor,  and  ten- 
ders a  fee  of  $50,000  for  the  block  specified 
in  the  application  and  avaUable  for  licens- 
ing. Such  fee  shall  be  deposited  into  an  ap- 
propriate fund  to  be  established  by  the  Sec- 
retary, which  fund  shall  be  utilized  for  ad- 
ministrative and  other  costs  Incurred  In  the 
processing  of  applications  for  licenses  under 
this  Act.  No  such  license  may  be  issued  untU 
the  Secretary  determines — 

(1)  that  the  appUcant  Is  financially  re- 
sponsible and  has  demonstrated  the  ability 
to  comply  with  applicable  laws,  regulations, 
and  license  conditions; 

(2)  that  the  operations  under  the  license 
will  not  unreasonably  Interfere  with  other 
reasonable  uses  of  the  high  seas,  as  defined 
by  any  treaty  or  Convention  to  which  the 
United  States  is  signatory,  or  by  customary 
international  law; 

(3)  that  the  issuance  of  a  license  does  not 
conflict  with  any  obligations  of  the  United 
States,  established  by  treaty  or  other  Inter- 
national Eigreement;  and 

(4)  that  operations  under  the  license  will 
not  pose  an  unreasonable  threat  to  the  in- 
tegrity of  the  marine  environment  and  that 
all  reasonable  precautions  wlU  be  taken  to 
minimize  any  adverse  impact  on  that  envi- 
ronment. 

(b)  NATtTRE  AND  Duration  or  License. — (1) 
Any  license  Issued  pursuant  to  this  Act  shaU 
be  exclusive  as  against  all  persons  subject  to 
the  Jurisdiction  of  the  United  States,  and 
shall  authorize  development  of  the  hard  min- 
eral resources  of  the  deep  seabed  for  specified 
blocks  thereof,  pending  adoption,  and  ratifi- 
cation by  the  United  States,  of  an  Interna- 
tional agreement  covering  the  same  activity: 
Provided,  That  in  no  event  shall  any  license 
issued  under  this  Act  authorize  the  commer- 
cial recovery  of  such  resources  prior  to  Jan- 
uary 1,  1976:  and  Provided  further.  That,  ex- 
cept to  the  extent  that  such  licenses  are  au- 
thorized pursuant  to  the  provisions  of  an 
international  agreement  establishing  a  re- 
gime for  the  development  of  mineral  re- 
sources of  the  International  seabed  area  be- 
yond the  limits  of  coastal  State  territorial  or 
resource  Jurisdiction,  on  licenses  shall  be  Is- 
sued under  this  Act  subsequent  to  the  ratifi- 
cation by  the  United  States  of  any  such  in- 
ternational agreement. 

(2)  Priority  of  right  for  the  Issuance  of  a 
Iloense  shaU  be  created  and  maintained  by 
receipt  by  the  Secretary  of  a  license  applica- 
tion from  an  eligible  appUcant:  Provided. 
That  the  application  is  submitted  in  con- 
formity with  the  provisions  of  this  Act  and 
the  regulations  promulgated  by  the  Secre- 
tary pursuant  to  section  6  hereof. 

(3)  An  application,  submitted  in  accord- 
ance with  subsection  (b)  of  section  4  hereof 
and  prior  to  the  effective  date  of  the  regvUa- 
tlons  promulgated  pursuant  to  section  6  of 
this  Act,  shall  be  entitled  to  priority  of  right 
as  established  In  paragraph  (2)  of  this  sub- 
section: Provided,  That  the  eligible  appli- 
cant compiles  with  the  provisions  of  this 
Act,  Including,  but  not  limited  to.  the  tender 
of  the  fee  required  by  section  5.  the  furnish- 
ing of  Information  required  by  subsection 
(b)  of  section  6,  and  the  minimum  expendi- 
tures required  by  section  8 :  Provided  further. 
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That  the  eligible  applicant  brings  bis  appli- 
cation and  hie  other  activities  into  compli- 
ance with  all  applicable  regulations  Issued 
by  the  Secretary,  as  soon  as  such  regulations 
become  effective. 

(4)  Every  license  Issued  under  this  Act 
ah&ll  remain  In  force  for  ten  years  and,  where 
commercial  recovery  of  the  hard  mineral  re- 
sources has  begun  from  a  licensed  block 
within  the  ten  year  period,  such  license  shall 
remain  In  force  for  as  long  as  commercial  re- 
covery from  the  block  continues  or  until  the 
end  of  the  twentieth  year  subsequent  to  the 
beginning  of  the  commercial  recovery,  which- 
ever occurs  first. 

(c)  TSANsm  OR  StntazNSES  or  License. — 
Any  license  Issued  under  this  Act  may  be 
surrendered  at  wlU  or,  upon  written  request 
of  the  licensee,  may  be  transferred  by  the 
Secretary  to  any  other  eligible  applicant. 
Such  license,  as  issued  or  as  transferred,  may 
be  revoked  for  willful,  substantial  failure  to 
comply  with  the  provisions  of  this  Act,  with 
any  regulation  promulgated  thereunder,  or 
with  any  license  restriction  or  condition.  In  a 
proceeding  In  an  appropriate  United  States 
District  Court:  Provided,  That  the  Secre* 
tary  has  first  given  the  licensee  written  no- 
tice of  such  violation  and  the  licensee  has 
failed  to  remedy  the  violation  within  a  rea- 
aonable  period  of  time. 

(d)  LicENSK  CoNBrnoNs. — The  Secretary  Is 
authorized  to  Include  In  any  license  Issued, 
or  transferred,  under  this  Act,  any  reason- 
able conditions  which  he  finds  necessary  to 
csuTy  out  the  purposes  of  this  Act:  Such 
conditions  shall  include,  but  need  not  be 
limited  to— 

(1)  such  meastires  as  the  Secretary  may 
prescribe  to  prevent  or  minimize  any  adverse 
Impact  of  development  operations  on  the 
marine  environment; 

(2)  such  measures  as  the  Secretary  may 
prescribe  to  prevent  unreasonable  Interfer- 
ence with  other  ocean  uses  In  the  area.  In- 
cluding navigation  and  scientific  research; 

(3)  such  requirements  as  the  Secretary 
may  find  necessary  to  insure  that  the  miner- 
als which  are  processed  from  the  deep  sea- 
bed development  are  available  to  supply 
industrial  demands  In  the  United  States; 
and 

(4)  provisions  necessary  to  Implement  the 
provisions  of  section  8  as  to  required  mini- 
mum aiuiual  expenditures. 

UCXNSINO  PBOCEDtTKES 

Sec.  6.  (a)  Genehai.. — The  Secretary  la 
authorized  to  issue  reasonable  rules  and 
regulations  prescribing  procedures  govern- 
ing the  application  for,  and  the  Issuance  of, 
licenses  pxirsuant  to  this  Act.  Such  rules  and 
regulations  shall  contain  an  adequate  mech- 
anism for  full  consultation  with  all  other 
interested  Federal  agencies  and  departments, 
and  for  the  full  consideration  of  the  views 
of  any  interested  members  of  the  general 
public. 

(b)  License  Appucatiom. — ^Each  applica- 
tion shall  contain  such  financial,  technical, 
and  other  information  as  the  Secretary  may 
find  necessary  to  evaluate  the  application. 
Such  information  shall  include,  but  is  not, 
limited  to— 

( 1 )  the  specific  block  for  which  the  license 
Is  sought; 

(2  the  equipment  and  facilities  which  will 
be  utilized  at  the  licensed  block  for  the  de- 
velopment of  the  hard  mineral  resources; 

(3)  the  financial  and  technical  capabili- 
ties of  the  applicant; 

'(4)  the  qualifications  of  the  appUcant  to 
receive  a  license  under  this  Act;  and 

(6)  an  agreement  that  the  applicant,  upon 
acceptance  of  the  license,  will  comply  with 
all  conditions  attached  thereto. 

(c)  POBUc  Access  to  UtroutATtoit. — (1) 
Copies  of  any  communications,  documents, 
reports,  or  information  received  from  any  ap- 
plicant shall  be  made  available  to  the  pubUc 
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ary  shall  utilize 

he  deems  rea- 

ed   persons   and 

|ig  and  to  invite 

ch  such  publlca- 

for  a  hearing  ar 


upon  Identifiable  request,  i  nd  at  reasonable 
coet,  unless  such  information  may  not  be 
publicly  released  under  tht  terms  of  para- 
graph (2)  of  this  subsectloQ. 

(2)  The  Secretary  shall  not  dlscloae  In- 
formation obtained  by  hln)  under  this  sec- 
tion which  concerns  or  reliites  to  trade  se- 
crets or  other  confidential  matter  referred 
to  in  section  1905  of  title  18,  United  States 
Code.  I 

(3)  Nothing  contained  lA  this  subsection 
shall  be  construed  to  require  the  release 
to  the  public  of  any  inforinatlon  described 
by  subsection  (b)  of  section  552  of  title  6, 
United  States  Code,  or  wUich  is  otherwise 
protected  by  law  from  8ucfa|  release. 

(d)  Notice,  Hearings,  A>n)  Revixw. — (1) 
Within  thirty  days  after  receipt  of  an  ap- 
plication, and  prior  to  granting  a  license, 
the  Secretary  shall  publls^  in  the  Federal 
Register  a  notice  containlitg  a  summary  of 
the  application  and  information  as  to  where 
the  application  and  supporting  data  may 
be  examined  allowing  interested  persons  at 
least  sixty  days  for  the  subo^ssion  of  written 
data,  views,  or  arguments  to  the  granting  of 
the  license,  with  or  witbouf  opportunity  for 
oral  presentation.  The  Se< 
such  additional  methods 
sonable  to  inform  interei 
groups  about  the  proceed 
their  comments  thereon 
tion  of  notice  shall  provldi 
hearings  on  the  issuance  of  jthe  license.  After 
the  completion  of  all  hearings,  the  presiding 
ofiScer  shall  submit  to  the  Secretary  a  report 
of  his  findings  and  recommendations,  and 
the  participants  in  the  hearings  shall  have 
an  opportunity  to  comment  thereon 

(2)  The  Secretary's  decl^on  granting 
denjrlng  a  license  shall  bi 
shall  be  made  within  oi 
twenty  days  following  o 
hearings.  The  decision  shi 
cussion  of  the  Issues  raised 
and  the  Secretary's  concli 
well  as  findings  on  the  Is 
sldered.  The  Secretary  shall  i  grant  the  license 
applied  for  when  he  finds  that  the  applica- 
tion, as  submitted,  or  as  modified,  meets  the 
requirements  of  this  Act  and  the  reg\ilatlons 
and  criteria  applicable  thereto,  and  further 
finds  that  the  issuance  df  the  license  is 
otherwise  in  the  national  iqterest. 

(3)  Judicial  review  of  th4  Secretary's  deci- 
sion shall  be  In  accordance  with  sections 
701-706  of  title  6,  United  States  Code. 

(4)  The  Secretary  shall  tiaintaln  a  regis- 
try in  which  is  recorded  tfte  filing  or  with- 
drawal of  an  application  t(k  a  license  under 
this  Act,  the  Issuance,  denial,  expiration, 
siurender,  transfer,  or  relocation  of  such 
license,  or  the  relinqulshmept  of  any  licensed 
portion  of  the  deep  seabedj  Registry  records 
shall  be  available  for  publli;  inspection  dur 
Ing  the  business  hours  oT  every  working 
day. 

BNVIBONMENTAI.  OUTEBIA 

Sec.  7.  Prior  to  the  issuamce  of  any  license 
xmder  this  Act,  the  Secrets^,  after  consulta- 
tion with  other  approprlata  Federal  agencies 
and  departments,  shall  establish  and  apply, 
and  may  from  time  to  tir  le,  revise  criteria 
for  evaluating  the  potentl  a  impact  on  the 
marine  environment  of  d  iep  seabed  hard 
mineral  mining  operations. 
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Sxc.  8.  In  connection 
ment  of  hard  mineral 
licensed  block,  the  licensee 
cause  to  be  made  mlnlmui:  i 
the  following  amounts  per 
merclal   recovery   from  su|h 
InlUated: 

Year: 

1  _ 
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6-10 


EXfENDITURES 

the  develop- 

from  each 

shall  make  or 

expenditures  in 

block  imtil  com- 

block  Is  first 


$100,000 

200,000 

1,000,000 


The  minimum  annual 
under  this  section  shall  co4aist 
tures  for  operations,  facUllles, 
ment  as  required  or  utilized 
which   the   development 
Such  expenditures  in  any 
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COMMERCIAL 
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Sec.  9.  Upon  completion 
tion  activities  at  any  liceised  block,  the 
licensee  shall  so  notify  tho  Secretary  and 
request  from  the  Secretary  tn  authorization 
to  begin  commercial  recovery.  Upon  receipt 
of  such  request,  the  Secretary  shall  grant 
such  authorization  provided  ithat  the  licensee 
is  In  compliance  with  all  conditions  of  the 
license  and  has  furnished  the  Secretary  with 
cc^ies  of  all  raw  data  relating  directly  to  the 
documentation  of  the  natur^i  shape,  concen- 
tration, and  tenor  of  the  oOe  deposit  of  the 
licensed  block  and  the  natune  of  the  physical 
environmental  factors  whlcq  will  affect  such 
commercial  recovery. 


AREAS    WITHORAWN    TROt 
DENSITY    UMITAl 

Sec.  10.  (a)  No  license  sht 
der  this  Act  for  any  portj 
seabed — 

(1)  which  has  been  relii 
applicant  under  a  license 
Act  within  the  prior  three 

(2)  which  Is  subject  eltb( 
plication  for  a  license,  or 
license,  under  this  Act; 

(3)  which,  if  licensed,  wo^ 
applicant's  holding  more  tl 
blocks  at  any  one  time 
five  years  after  the  effect! 
Act;  and 

(4)  which  if  licensed, 
holding  by  licensees  under 
than  thirty  percentum  of 
deep  seabed  which  is  wl 
a  diameter  of  1,250  kilom( 

(b)   No  license  shall  be 
f erred  under  this  Act,  and 
Ject  to  the  Jurisdiction  of 
shall  have  a  substantial  in' 
issued  under  this  Act,  whic] 
any  person   directly   or   Im 
controlling,  or  having  a  sul 
in  licenses  for  developmen' 
of  the  deep  seabed  which  tl 
not  bold  directly  under  tl 
ance  with  the  limitations 
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REUNQXTISHMENT    OF    LIOENSED    AREAS 

Sec.  11.  Within  ten  yeaip  of  the  license 
date  for  any  block,  and  nqt  later  than  the 
request  for  authorization  to  exploit  as  re- 
quired by  section  9  hereof,  tzie  licensee  shall, 
by  written  notice  tjo  the  Secretary,  relinquish 
seventy-five  percentum  of  i 
ured  laterally.  The  rellnqu 
such  that  the  unrellnquist 
shall  conform  to  the  shape 
fined  in  section  3  hereof, 
select  the  area  of  the  bl(j 
qulshed  and  as  many  as 
blocks  of  the  same  type 
censee  may  be  treated  as 
selecting  the  area  to  be 

INTERNATIONAL 

Sec.  12.  At  such  time  as  | 
agreement,  providing  for 
of  an  international  regime  {for  the  develop- 
ment of  the  hard  mineral  (resources  of  the 
deep  seabed,  shall  become 
United  States,  licenses  issue 
shall  become  subject  to  the  j 
agreement.  To  the  extent 
consistent  with  the  Intertiatlonal  regime, 
licenses  issued  under  this  Act  shall  continue 
In  effect,  and,  to  the  exteik  possible  under 
the  international  agreenu  nt,  the  United 
States  shall  exercise  its  rig]  its  and  responsi- 
bilities iinder  the  agreement  to  Insure  such 
continuation. 
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Sec.  13.  To  the  extent  that  an  international 
agreement,  binding  upon  the  United  States, 
shall  differ  from  the  requirements  of  this 
Act,  the  United  States  shall  be  responsible  fox 
complying  with  all  fees  and  other  payments 
required  under  the  regime  and  shall  provide 
the  licensee  with  compensation  in  an  effec- 
tively realizable  form  representing  the  value 
of  the  investment  taken  or  impaired  by  vir- 
tue of  the  differing  requirements:  Provided. 
That  the  liability  for  fees  and  payments  un- 
der the  International  regime  shall  commence 
January  1,  1976:  Provided  further,  Tbat  the 
liability  for  compensation  shall,  tmtil  after 
an  authorization  for  commercial  recovery 
has  been  granted,  be  limited  to  compensa- 
tion in  relation  to  equipment  and  facilities 
utilized  for  exploration  purposes  at  a  li- 
censed block:  And  -provided  further,  That 
the  Secretary  of  Commerce  shall  determine 
In  the  first  Instance  the  amount  owing  on 
the  claims  for  compensation  under  this  sec- 
tion. 

INVESTMENT    INSURANCE 

Sec.  14.  On  annual  payment  by  any  li- 
censee of  a  premium  to  be  determined  by  the 
Secretary  of  Commerce,  utilizing  standard 
Insiirance  practices  and  based  upon  the  rela- 
tive risks  involved,  the  United  States  shall 
insure  the  licensee,  in  an  amount  not  ex- 
ceeding the  value  of  the  Investment,  and  for 
a  period  not  extending  beyond  twenty  years 
after  the  Initiation  of  commercial  recovery 
piirsuant  to  a  license  Issued  under  this  Act, 
for  any  damages  suffered  throu^  the  im- 
pairment of  the  insured  Investment,  or 
through  the  removal  of  hard  minerals  from 
the  licensed  block,  by  any  other  person 
against  whom  a  legal  remedy  either  does  not 
exist  or  is  unavaUable  in  any  legal  forum  to 
which  the  licensee  has  access.  The  Secretary 
of  Commerce  shall  determine  the  amount 
owing  on  any  claim  for  relmbxirsement  under 
this  section. 

ROKDISCRIMENATORT  TREATMENT 

Sec.  15.  All  hard  minerals  recovered  from 
the  deep  seabed  under  a  license  Issued  pur- 
suant to  this  Act  shall  be  deemed  to  have 
been  recovered  within  the  United  States  for 
purposes  of  the  import  and  tax  laws  and 
regulations  of  the  United  States,  and  such 
laws  and  regulations  shall  be  administered 
so  that  there  will  be  no  discrimination  be- 
tween hard  minerals  recovered  from  the  deep 
seabed  and  similar  hard  minerals  recovered 
within  the  United  States. 

REGULATORY    AUTHORITY 

Sec.  16.  In  order  to  carry  out  his  re^KJn- 
slbllitles  under  this  Act,  the  Secretary  is 
authorized  to  issue  such  reasonable  rules  and 
regulations  as  he  may  deem  necessary  and 
appropriate. 

JURISDICTION    OF    UNITED    STATES    DISTRICT 
COURTS 

Sec.  17.  United  States  district  courts  shaU 
have  original  Jurisdiction  of  cases  and  con- 
troversies arising  out  of,  or  In  connection 
with,  development  activities  conducted  in 
any  area  of  the  deep  seabed  under  the  au- 
thority of  this  Act,  and  proceedings  with  re- 
spect to  any  such  case  or  controversy  may  be 
instituted  in  the  Judicial  district  in  which 
any  defendant  resides  or  may  be  found,  or  In 
the  Judicial  district  of  the  State  nearest  the 
place  where  the  cause  of  action  arose. 

PXNALTIES 

Sec.  18.  (a)  Civil  I»enaltie8. — ^Any  person 
subject  to  the  Jurisdiction  of  the  United 
States  who  violates  any  provision  of  ibis 
Act,  or  any  rule  or  regulation  Issued  pur- 
suant to  section  16  hereof,  shall  be  liable  to 
a  civil  penalty  of  $10,000  fOT  each  day  during 
which  the  violation  continues.  The  penalty 
shall  be  assessed  by  the  fcecretary,  who,  in 
determining  the  amount  of  the  penalty,  shall 
consider  the  gravity  of  the  violatron.  any 
prior  violation,  and  the  demonstrated  good 


faith  of  the  person  charged  In  attempting 
to  achieve  rapid  compliance  after  notifica- 
tion of  the  violation.  No  penalty  may  be  as- 
sessed until  the  person  charged  shall  have 
been  given  notice  of  the  violation  Involved, 
and  an  opportunity  for  a  hearing.  For  good 
cause  shown,  the  Secretary  may  remit  or  mit- 
igate any  penalty  assessed.  Upon  failure  of 
the  person  charged  to  pay  an  assessed  pen- 
alty, the  Secretary  may  request  the  Attorney 
General  to  commence  an  action  in  the  appro- 
priate district  court  of  the  United  States  for 
coUectlou  of  the  penalty  without  regard  to 
the  amount  involved,  together  with  such 
other  relief  as  may  be  appropriate. 

(b)  Criminal  Penalties. — In  addition  to 
any  other  penalty,  any  person  who  willfully 
and  knowingly  violates  any  provision  of  this 
Act,  or  any  rule  or  regulation  issued  pur- 
suant to  section  16  hereof,  shall  be  punished 
by  a  fine  of  not  more  than  $25,000  for  each 
day  during  which  such  violation  continues. 

(c)  LiABrLiTY  OF  Vessels. — Any  vessel,  ex- 
cept a  public  vessel  engaged  in  noncommer- 
cial activities,  used  in  a  violation  of  this 
Act,  or  of  any  rule  or  regulation  Issued  pur- 
suant to  section  16  hereof,  shall  be  liable  in 
rem  for  any  civil  jsenalty  assessed  or  criminal 
fine  imposed  and  may  be  proceeded  against 
in  any  district  court  of  the  United  States 
having  Jurisdiction  thereof;  but  no  vessel 
shall  be  liable  tinless  it  shall  appear  that  one 
or  more  of  the  owners,  or  bareboat  charterers, 
was,  at  the  time  of  the  violation,  a  consent- 
ing party,  or  privy  to  su<ai  violation. 

AUTHORIZATTON    FOR   APPROPRIATIONS 

Sec.  19.  (a)  There  are  authorized  to  be 
appropriated  for  the  current  fiscal  year  and 
for  ecu:h  of  the  two  succeeding  fiscal  years 
such  sums  as  may  be  necessary  for  the  ad- 
ministration of  this  Act. 

(b)  There  are  authorized  to  be  appro- 
priated for  fiscal  year  1976,  and  for  each  of 
the  two  succeeding  fiscal  years,  such  sums  as 
may  be  necessary  for  the  implementation  of 
section  13  of  this  Act. 

EFFECnVZ   date;    SEPAHABTTiTTT 

Sec.  20.  This  Act  shall  take  effect  on  the 
date  of  its  enactment.  If  any  provision  of  this 
Act  or  any  application  thereof  is  held  in- 
valid, the  validity  of  the  remainder  of  the 
Act,  or  of  any  other  applic:  tion,  shall  not  be 
affected  thereby. 

[From  the  (New  York)  Journal  of  Commerce 
and  Commercial,  Dec.  27,  1973] 

Third  World  Goods  Price  Rise  Feared 
(By  Sidney  Fish) 

An  Arab-led  movement  to  organize  de- 
veloping countries  to  raise  prices  not  only  of 
oil,  but  of  aluminum,  iron  ore,  copper  and 
otber  strategic  materials  is  feared  by  ind\is- 
trialists. 

Such  a  program  was  hinted  at  by  Shah 
Mohammed  Pahlevl  of  Iran,  at  a  press  con- 
ference in  TeMeran  Monday,  when  he  an- 
nounced the  new  posted  price  for  Mideast 
oil  would  be  more  than  doubled  Jan.  1  to 
$11.05  a  barrel,  eqtilvalent  to  a  market  price 
of  $7.11  a  barrel. 

Shah  Pahlevl  said  the  oil-producing  na- 
tions, now  emerging  among  the  wealthy 
countries  of  the  world,  might  assist  the  poor- 
er countries  in  the  "exploraUon  and  mining 
of  iron  ore."  This  role,  he  said,  would  have  to 
be  taken  up  by  the  new  wealthy  oil  producing 
nations. 

While  he  did  not  mention  why  these 
countries  would  assume  this  task,  he  is  be- 
lieved to  have  in  mind  the  balance  of  pay- 
ments problems  arising  for  the  industrial 
countries,  including  the  UJ8.,  Western  Eu- 
rope and  Japan,  as  a  result  of  sharply  high- 
er prices  of  Imported  oil.  Such  problrais 
would  make  it  more  difficult  for  the  de- 
veloped countries  to  play  an  active  role  in 
the  third  world  areas. 

If  the  Arab  nations  finance  Iron  ore, 
bauxite,  and  copper  mines.  It  Is  believed  that 


they  will  bring  to  third  world  countries  the 
same  monopolistic  tactics  in  metals  that 
have  enabled  the  Arabs  to  boost  their  oil 
prices  fourfold  in  recent  months. 

Such  a  program  would  pose  a  distinct 
threat  to  the  military  security  of  the  United 
States,  which  is  increasingly  dependent  on 
Imports  of  strategic  metals. 

Any  cartellzation  of  the  ore-mining  third 
world  countries  would  widen  the  unfavorable 
balance  of  trade  of  the  industrialized  na- 
tions. Including  the  U.S.,  Buropetm  coun- 
tries and  Japan.  Balance  of  trade  deficits 
will  initially  be  created  or  intensified  by  the 
new  record  prices  for  Mideast  oil,  which  will 
cost  the  Western  countries  many  billions  of 
dollars  a  year. 

A  similar  boost  in  ore  prices,  engineered 
through  threats  of  embargoes  on  shipments, 
would  increase  the  trade  deficits  of  the  West- 
em  countries,  untU  such  time  as  the  third 
world  countries  could  become  substantial 
consumers  of  Western  industrial  products. 
Third-world  countries  are  already  orga- 
nizing to  strengthen  their  bargaining  posi- 
tion. The  United  States,  for  example,  is 
heavily  dependent  on  bauxite  imports  needed 
by  our  aluminum  Industry.  This  country  may 
soon  have  to  deal  with  the  leading  bauxite 
producers.  The  latter  are  planning  to  hold  a 
meeting  early  next  year  to  discuss  the  forma- 
tion of  a  group  similar  to  the  Orgvilzatlon 
of  Petroleum  Exporting  Countries.  ,^ 

In  copper,  the  Inter-govemmenMl  Coun- 
cil of  Copper  Exporting  Oountrlll  (ChUe. 
Peru,  Zambia  and  Zaire)  is  already  in  exist- 
ence. An  international  tin  covmcil,  producing 
members  of  which  are:  Malajrsla,  Bolivia,  In- 
donesia, Nigeria,  Zaire,  and  Atistralla,  is  also 
in  being. 

Any  move  of  these  councils  to  restrict  pro- 
duction to  boost  prices  through  Joint  action 
would  have  to  be  offset  by  Increased  exports 
of  the  UjS.  The  VS.  in  recent  months  has 
achieved  a  favorable  balance  of  trade,  but  it 
has  done  so  by  exporting  in  large  volume 
such  scarce  commodities  as  chemicals,  cop- 
per, steel,  scrap,  etc.  This  trend  has  had 
direct  Inflationary  effects,  by  Increasing 
shortages  of  these  commodities,. 

The  Arab  countries  have  disclaimed  any 
desire  to  wage  economic  warfare  against  the 
industrialized  countries  of  the  West.  But 
their  moves  in  oil,  and  possibly  in  metals, 
point  to  efforts  to  reduce  the  Western  world's 
influence  in  world  affairs. 

Shah  Pahlevl,  for  example,  said  a  "new 
equill-jrium  vna  emerging,"  among  the  rich 
nations,  those  rapidly  turning  wealthy 
throuLgh  their  oil  reserves,  and  the  pooc 
coixntries. 

The  United  States,  faced  with  threats  to 
its  supply  of  strategic  war  materials,  may 
>ave  to  give  new  attention  to  its  stockpiles 
of  these  metals.  Unless  steps  are  taken  to 
assure  adequate  stockpiles,  the  United 
States  could  face  a  mineral  crisis,  accord- 
ing to  Interior  Secretary  Rogers  Morton,  ta 
recent  years,  the  stockpiles  have  been  re- 
duced to  fight  inflation. 

Two-thirds  of  bauxite  used  by  U.S.  alumi- 
num plants  comes  from  Jamaica  and  Suri- 
nam. Nearly  all  of  the  rest  comes  from  Can- 
ada and  Australia.  The  VB.  has  low  grade 
bauxite  in  Georgia  and  Alabama,  but  no 
efforts  have  been  made  to  develop  this  ore, 
since  Imported  ore  Is  cheaper. 

Alumlnvun  Is  vital  to  the  US.  aircraft  pro- 
ducing Industry,  and  as  such  is  an  irreplace- 
able material  In  national  defense. 

Iron  ore,  similarly.  Is  imported  from  tiiird 
world  countries.  Including  Venezuela, 
Liberia,  and  Brazil,  although  Canada  and 
U3.  taoonlte  mines  have  become  important 
sources. 

The  Arab  countries,  encouraged  by  the 
success  of  their  embargo,  appear  to  he  eager 
to  extend  their  Infiuence  to  other  commodi- 
ties. In  this  way,  they  hope  to  Infiuence  the 
foreign  policies  of  the  West,  and  also  gain 
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an    economic    foothold   In   the   developing 
countrlee. 

CIFBC  lONOKES  Zambia-Ciole  Tkoubi.es 

CIPBC  countries  Uld  down  the  founda- 
tion for  a  more  active  organization  last  week 
In  Paris,  and  moved  to  consolidate  Its  ties 
with  OPEC,  Chile,  Peru,  Zaire,  and  Zambia — 
which  formed  the  Intergovernmental  Coun- 
cil of  Copper  Exporting  Countries  (CIPEC) 
six  years  ago — held  the  annual  meeting  of 
their  governing  bocurd  In  Paris  on  Nov.  15- 
16. 

Avoiding  political  difficulties — the  break- 
ing of  diplomatic  relations  by  Zambia  as  a 
protest  to  the  military  coup  In  Chile — they 
reaffirmed  their  goal  to  "continue  aid  and 
aaslBtanoe  to  each  other  In  the  face  of  all 
emergencies." 

When  Kennecott  started  litigation  with 
the  Chilean  government  In  the  European 
courts  over  El  Tenient«  copper,  Zambia, 
Zaire,  and  Peru  pledged  not  to  compete  In 
the  affected  markets  against  Chile.  Likewise 
they  stood  behind  Zambia  In  Its  border  prob- 
lems with  Rhodesia. 

Ineffective  as  these  measxires  may  have 
been,  the  unity  of  economic  purpose  among 
the  CIPEC  countries  has  been  preserved  and 
may  be  cemented  further  when  they  carry 
out  their  recent  three-pKJint  agreement.  The 
first  point  calls  for  turning  CIPBC's  work- 
ing panel  of  experts  Into  a  permanent  com- 
mittee, which  will  align  policies  In  trade 
and  In  the  relationships  between  producers 
and  consumers.  This  committee  will  meet 
for  the  first  time  In  January.  The  second 
and  third  points  call  for  setting  up  a  new 
production  and  Investment  committee  to 
coordinate  action  of  the  member  countries 
and  for  setting  up  a  new  documentation  and 
Information  office. 

The  chairmanship  of  the  governing  body 
of  CIPEC  fell  this  year  to  Jaime  Velasco  of 
Chile. 

CIPBC  represented  around  40%  of  world 
production  last  year  and  about  80%  of  world 
copper  exports.  Following  Is  a  breakdown  of 
1972  production  In  short  tons,  according  to 
tha  American  Bureau  of  Metal  Statistics: 

Chile   794,700 

Zambia  769,841 

Zaire   — — 463,000 

Peru 194,281 

Total 2,221,822 

A  proposed  declaration  of  CIPEC  and 
OPEC,  the  Organization  of  Petroleum-Ex- 
porting Countries,  Is  also  In  the  works.  A 
Joint  statement  would  proclaim  "mutual 
solidarity  and  their  right  to  a  fair  price  for 
and  control  of  their  natural  resources."  Offi- 
cials of  both  groups  held  working  sessions 
In  September  and  October. 

[From  the  Washington  Post,  Nov.  25.  1973] 

Olobs    Oobblin-g:     Trb    World    Scakcitiks 

Akkao 

(By  Lester  R.  Brown) 

(NoTB. — ^Brown.  a  senior  fellow  at  the  pri- 
vate Overseas  Development  Council  here,  la  a 
former  Agriculture  Department  official  and 
the  author  of  "Seeds  of  Change"  and  "World 
Without  Borders.") 

As  we  approach  the  final  quarter  of  this 
century,  global  scarcity  of  many  important 
resources  is  emerging.  While  the  energy  crisis 
has  been  occupying  the  headlines,  scarcity 
of  other  resources  Is  now  apparent. 

Global  cons\unptlon  of  every  important 
mineral  required  by  a  modem  Industrial 
economy  is  Increasing  dramatically.  Having 
already  depleted  their  own  reserves  of  criti- 
cal raw  materials,  industrial  countries  are 
turning  Increasingly  to  non-lndustrlal  coun- 
tries for  stipplies.  As  global  economic  growth 
continues  we  can  only  anticipate  growing 
International  competition  and  rising  priOM 
tor  supplies  of  many  key  resources. 


Accelerating  world  price  f Ises  and  frequent 
shortages  of  forest  products — lumber,  fuel 
and  newsprint — are  arising  from  the  fact  that 
the  earth  Is  gradually  being  deforested. 

Shortages  of  natural  flbeis,  principally  cot- 
ton and  wool,  are  helping  to  drive  up  clo*:h- 
Ing  prices.  In  the  past,  scarcity  of  natural 
fibers  has  been  offset  easily  by  Increased  pro- 
duction of  man-made  fibfrs.  However,  the 
rising  cost  of  petroleum — a  basic  raw  mate- 
rial for  the  synthesis  of  fisers — has  severely 
reduced  that  possibility       \ 

Skyrocketing  food  prices  |n  1973  resulted  in 
part  from  a  disturbing  lonf-term  trend:  the 
global  demand  for  foodstuis  generated  both 
by  population  growth  and  affluence  Is  gradu- 
ally outrunning  the  productive  capacity  of 
the  world's  farmers  and  flfiiermen. 

Pood  scarcity  Is  being  aocentuated  by  en- 
ergy scarcity.  Energy  Is  an  Important  cost  In 
the  manufacture  of  chemioal  fertlllzera,  and 
the  primary  raw  material  fi)r  the  production 
of  crucial  nitrogen  fertilizer  is  natural  gas. 
High  yield  agriculture  In  Western  Eiuwpe. 
Japan  and  the  mldwestern  United  States  de- 
pends upon  the  intensive  use  of  energy. 

In  many  nations,  population  growth  and 
economic  growth  are  raplt^y  Increasing  the 
demand  for  land  suitable  for  living  space  and 
commercial  purposes.  The!  result  has  been 
soaring  land  prices.  Recreaftional,  Industrial 
and  residential  uses  are  riduclng  the  land 
available  for  food  production — a  dangerous 
trend  In  a  food-short  worla  which  has  .Ittle 
unused  arable  land.  T 

One  essential  resource  wnlch  Is  beginning 
to  constrain  the  expansloq  of  both  agrlcul- 
tiiral  and  industrial  actlviy  In  substantial 
areas  of  the  world  Is  the  availability  of  fresh 
water.  Within  agrlcultiu^  if  is  now  the  prin- 
cipal constraint  on  the  stTead  of  the  new 
hlgh-yleldlng  dwarf  wheats  in  countries 
ranging  from  Mexico  to  AJfghanlstan.  It  Is 
hamstringing  Soviet  efforts!  to  meet  expand- 
ing consumer  demand  for  livestock  products. 

In  many  nations  we  ari  seeing  growing 
pressures  on  another  resouice  on  which  eco- 
nomic activity  depends:  \i/&ste  absorptive 
capacity.  Increases  In  the  llncldence  of  en- 
vironmentally Induced  illnesses,  the  change 
in  oxygen  content  of  lakes  and  a  lengthen- 
ing list  of  species  threatens^  with  extinction 
are  among  the  symptoms. 

A    OOMINO   ETIfcCT 

The  scarcity  characterlzmg  the  world  mar- 
ket for  many  Important  ccjnmoditles  In  the 
early  19708  must  not  be  viewed  as  a  historical 
accident  or  a  temporary  slttiatlon  which  will 
shortly  vanish.  It  is  the  product  of  continu- 
ing exponental  economic  growth  within  the 
physical  constraints  of  a  finite,  rather  small 
planet.  And  if  we  are  to  de^  with  this  prob- 
lem we  must  create  new  methanlsms  of  glob- 
al cooperation,  such  as  a  world  food  reserve 
and  international  management  of  ocean 
fisheries.  j  , 

We  are.  In  fact,  seeing  al  domino  effect  of 
resource  scarcity  In  operatihn.  A  shortage  of 
fresh    water   with   which 
mined  areas  holds  down 
extraction,    adding    pressu: 
available    coal    supplies    b 

energy  resources  as  well. ^ 

growth  of  the  world  fish  citcb  raises  global 
demand  for  soybeans  In  irder  to  produce 
substitute  protein  products  such  as  poultry. 
Scarcity  of  cotton  pulls  cropland  needed  for 
soybean  production  into  cotton  production. 
Intensifying  the  protein  shortage.  The  list 
of  such  extended  chains  o:  networks  of  re- 
source Interdependence  Is    ong. 

Economists  tradltlonallj  have  regarded 
substitution  as  the  panact  a  for  scarcity  of 
a  particular  resource.  In  today's  world,  how- 
ever, the  opportunities  fori  substitution  fre- 
quently ensure  only  that  icarcity  is  conta- 
gious. 

Scarcities  are  not  merelj  national  scarci- 
ties affecting  a  particular  ;ountry  or  group 
of  coimtries;  they  are  global  scarcities.  Coim- 
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tries  throughout  the  worlfl  are  dependent 
on  common  supplies  of  petJoleum,  soybeans, 
marine  protein,  copper  and  natural  fibers! 
As  the  global  economy  has  become  more  In- 
tegrated, as  a  result  of  growing  monetary 
interdependence  and  rapidly  expanding  In- 
ternational trade.  It  has  become  exceedingly 
difficult  for  individual  coimtries  to  Isolate 
themselves  from  scarcities  elsewhere. 

The  United  States,  hlstorleally  blessed  wlrh 
relative  resource  self-sufficiency.  Is  experi- 
encing a  growing  dependence  on  Imported 
minerals,  closely  paralleling  that  for  energy. 
Of  the  13  basic  raw  materiiJs  required  by  a 
modem  economy,  the  Unlt«d  States  in  1970 
was  dependent  on  Imports  for  more  than 
half  of  Its  supplies  of  six.  ^y  1986  It  Is  pro- 
jected to  be  primarily  depeftdent  on  Imports 
for  supplies  of  nine  of  the  13  basic  raw  ma- 
terials. Including  three  major  ones:  bauxite. 
Iron  ore  and  tin. 

In  no  areas  has  American  interdependence 
with  the  world  been  demonstrated  more  dra- 
matlcaUy  than  with  food.  If  [there  Is  any  area 
In  which  the  U.S.  economy^  was  believed  to 
be  Invulnerable,  it  was  In  Its  capacity  to  pro- 
vide an  adequate  supply  ia  low-cost  food 
for  American  consumers.  But  at  present, 
American  consumers  find  jthat  they  must 
share  food  scarcity  with  co^iuners  In  other 
countries,  most  Importantlyl  those  in  the  So- 
viet Union.  The  United  Sliates  could  have 
avoided  the  politically  painful  food  price 
rises  of  early  1973  by  restricting  farm  ex- 
ports, but  unfortunately  ah  adequate  U.S. 
energy  supply  is  dependent  cp  expanded  farm 
exports  to  pay  the  rapidly  rising  Import  bill. 

The  International  consequences  of  the 
growing  common  dependence  on  geographi- 
cally concentrated,  and  often  Increasingly 
scarce,  global  resources  desarve  far  more  at- 
tention than  they  have  tnus  far  received. 
Resource  scarcities  are  altering  the  economic 
and  political  relationships  among  countries, 
changing  the  relative  position  and  Influence 
of  countries  in  the  International  hierarchy. 
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converse  Is  true  for  the  Soviet  Union,  which  Is 
highly  vulnerable  In  food  b^t  In  a  much  bet- 
ter position  with  energy,  which  It  produces  In 
surplus. 

Efforts  by  individual  countries  to  expand 
their  share  of  global  output,  employment  and 
wealth  are  taking  new  forins.  Linkage  be- 
tween global  scarcities  and  Internal  policies 
affecting  economic  growth,  Ihflatlon  and  em- 
ployment are  becoming  bdth  more  direct. 
Stresses  on  the  international  political  fabric 
are  increasing.  Cooperation  kmong  countries 
Is  needed  in  spheres  of  actirlt>  where  none 
was  needed  before. 


THE    COIN'S    OTl 


STOE 


Since  World  War  n,  the  Overriding  objec- 
tive of  national  trade  policies  has  been  that 
of  expanded  access  to  markets  abroad  for  ex- 
ports. The  General  Agreement  on  Tariffs  and 
Trade  (GATT)  was  created  jspeclflcally  with 
this  In  mind.  Five  successlvei rounds  of  GATT 
negotiations  since  World  Wai'  n  have  steadily 
reduced  tariff  barriers,  as  ejvidenced  by  the 
healthy  growth  in  world  tiade  throughout 
the  postwar  period. 

Scarcity  is  now  bringing  the  other  side  of 
the  international  trade  coin,  the  question 
of  access  to  supplies,  to  thJfore.  Highlight- 
ing this  question  is  the  disturbing  tendency 
for  coimtries  to  limit  experts  of  raw  ma- 
terials. Countries  are  UmSting  exports  to 
cope  better  with  internal  ififlatlonary  pres- 
sures, to  extend  the  foreign  exchange  earn- 
ing lifetime  of  a  nonrenew  kble  resource,  to 
increase   the   share   of  Indj  genous   process- 
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ing,  to  improve  exi>ort  terms  and  to  take 
advantage  of  anticipated  future  price  rises. 
Countries  with  nonrenewable  resources 
such  as  petroleum  and  minerals  are  be- 
ginning to  ask  themselves  at  what  rate  they 
want  to  exploit  their  resources.  Historically, 
when  potential  Bupplies  almost  always  ex- 
ceeded prospective  demand,  and  supplier 
countries  were  eager  to  maximize  exports, 
this  issue  was  seldom  raised.  But  today  It 
is  a  much  more  complex  Issue. 

Shoiild  the  growth  in  world  demand  deter- 
mine the  rate  at  which  a  given  resource  is 
exploited  or  should  it  be  determined  by  some 
longer-term  internal  development  strategy, 
which  might  argue  for  a  much  slower  rate 
of  exploitation  and  lower  level  of  exports? 

What  should  determine  the  rate  at  which 
Venezuela's  remaining  oil  reserves  are  ex- 
ploited— ^Its  own  longer-term  foreign  ex- 
change needs  or  the  short-term  con6vm3.p- 
tlon  needs  of  the  United  States?  The  former 
may  argue  for  a  much  lower  level  of  petro- 
leum production  and  export  than  the  lat- 
ter. 

Ebcports  of  scarce  commodities  are  being 
banned  or  restricted  by  a  number  of  coun- 
tries in  order  to  cope  with  internal  infla- 
tionary pressures.  Brazil  has  limited  the 
export  of  beef  in  1973  to  levels  30  per  cent 
below  the  corresptondlng  month  in  1972. 
Thailand,  a  leading  world  supplier  of  rice, 
has  banned  exports  in  order  to  prevent  in- 
ordinate price  rises  in  its  national  food 
staple.  The  United  States  severely  llmlted- 
the  export  of  soybeans  this  sommier  (the 
controls  subsequently  were  lifted)  and  It  Is 
virtually  the  sole  supplier  of  this  critical 
protein  resoiu"ces  to  the  rest  of  the  world. 

As  lumber  prices  soar  within  the  United 
States,  a  leading  exporter  of  forest  products. 
It  Is  attempting  to  negotiate  a  voluntary 
quota  for  Japan  on  Its  Imports  of  X5&.  forest 
products.  This  represents  a  dramatic  turn- 
about in  the  U.S.-Japan  trade  relationships, 
where  the  focus  over  the  past  decade  has 
been  on  the  negotiation  of  voluntary  quotas 
with  the  Japanese  to  limit  their  exports  of 
textiles  and  steel  to  the  United  States.  Under 
what  conditions  should  a  country  be  per- 
mitted to  use  trade  policy  to,  in  effect,  ex- 
port inflation? 

Should  a  country  be  permitted  to  deny 
others  access  to  an  indigenous  raw  material 
of  which  It  is  the  principal  global  supplier? 
We  must  begin  to  at  least  ask  the  question 
of  how  to  cope  with  export  limitations  on 
raw  materials  which  directly  affect  the  vrell- 
belng  of  people  throughout  the  world. 
Guidelines  governing  terms  of  access  to  ex- 
ternal markets  and  penalties  for  those  covm- 
tries  which  fall  to  comply  have  evolved 
within  the  framework  of  GAIT,  but  there 
are  no  such  guidelines  on  whether  or  when 
a  country  should  be  permitted  to  withhold  a 
given  resource  from  the  rest  of  the  world. 

EXPORTING  PROCESSED  GOODS 

Many  developing  countries  see  the  im- 
proved market  outlook  for  raw  materials  as 
an  opportunity  to  substitute  exports  of 
semi-processed  or  processed  raw  materials 
for  those  of  raw  materials  per  se.  They  wish 
to  abandon  the  "hewers  of  wood,  drawers  of 
water"  role  they  have  traditionally  occupied 
in  the  world  economy.  Perhaps  the  best 
single  example  to  date  of  the  exercise  of 
newly  acquired  bargaining  power  is  an 
agreement  between  Japan  and  Turkey, 
wherein  Japan  has  agreed  to  build  a  50,000- 
ton-per-year  ferro-chrome  ore  alloy  plant 
in  Turkey  in  exchange  for  agreement  to 
supply  a  million  tons  of  chrome  ore  over 
the  next  11  yeara. 

If  the  Shah  of  Iran  gets  his  vray,  more  and 
more  of  the  oil  leaving  Iran  will  be  refined 
rather  than  crude  oU.  Argentina,  Brazil,  and 
India  are  taking  advantage  of  the  global 
scarcity  of  cattle  hides  by  restricting  or 
banning  exports,  thus  furthering  devel<q>- 
ment  of  their  domestic  leather  goods  Indus- 
try. In  effect,  they  hope  to  shift  the  geo- 


graphic focus  of  the  leather  goods  export 
lnd\istry  from  Italy  and  Japan  to  the  south- 
ern hemisphere.  Indonesia  is  combining  its 
favorable  resource  situation  with  mounting 
Japanese  fears  of  pollution  at  home  to  per- 
suade Japanese  firms  investing  in  mineral 
extraction  to  ship  processed  ore  rather  than 
crude  ore  to  Japan. 

Poor  countries  eager  to  acquire  smoke- 
stacks and  the  Jobs  which  they  bring  are 
likely  to  view  their  unused  or  underused 
waste  absorptive  capacities  as  a  resource  to 
be  exploited  in  international  economic  com- 
petition, much  like  mineral  reserves  or  fer- 
tile farm  land. 

The  response  of  investors  to  pollution  dif- 
ferentials among  countries  in  some  ways 
parallels  that  to  wage  differentials.  In  effect, 
firms  are  beginning  to  locate  pollution-in- 
tensive phases  of  their  operation  in  coun- 
tries with  low  pollution  levels  much  as 
they  have  located  labor-intensive  aspects  of 
their  operations  in  low-wage  countries,  most 
prominently  Mexico,  Taiwan,  Hong  Kong, 
Singapore  and  South  Korea  over  the  past 
decade. 

COLLECTIVE    BARGAINING 

As  the  Industrial  countries  turn  increas- 
ingly to  non-lndustrlal  countries  for  raw 
materials,  their  negotiating  position  Is  likely 
to  weaken  over  time,  altering  the  terms  on 
which  these  raw  materials  are  made  avail- 
able. 

In  the  wake  of  the  extraordinarily  success- 
ful, highly  visible  collective  bargaining  by 
petroleum  exporters  over  the  past  few  years, 
the  posslblUty  of  collective  bargaining  by 
suppliers  of  other  raw  materials  is  being 
viewed  with  more  than  ordinary  interest.  For 
them  It  is  a  tantalizing  model.  The  pros- 
pects for  successful  collective  negotiation 
by  raw  material  exporters  are  Influenced  by 
a  number  of  factore,  including  the  number 
of  suppliers,  the  abUlty  and  willingness  to 
restrict  supply,  the  availability  of  possible 
substitutes,  alternative  sources  of  foreign 
exchange  earnings  for  the  supplier  and  the 
possibility  for  collective  bargaining  by  Im- 
porting countries. 

Efforts  to  bargain  collectively  fall  far  more 
often  than  they  succeed  but  oftentimes  a 
convergence  of  special  circumstances  can 
give  the  exporting  countries  the  leverage  to 
alter  the  terms  on  which  a  given  raw  mate- 
rial is  made  available.  A  prolonged  strike  In 
the  mining  or  transport  sector  and  Interfer- 
ence with  global  transport  arteries,  such  as 
blockage  of  the  Suez  Canal  or  the  severing 
of  a  strategic  rail  or  pipeline  Unking  a  ma- 
jor supplier  with  world  markets,  are  but  two 
of  the  events  which  can  combine  to 
strengthen  inadvertently  the  hands  of  ex- 
porting countries. 

One  of  the  necessary,  though  far  from 
sufficient,  requisites  for  effective  collective 
bargaining  is  that  a  relatively  small  number 
of  countries  control  most  of  the  exportable 
supplies.  Four  poor  countries — Chile,  Peru, 
Zambia  and  Zaire — supply  most  of  the 
world's  exportable  surplus  of  copper.  Three 
others — Malaysia,  Bolivia  and  Thailand — 
account  for  70  per  cent  of  all  tin  entering 
international  trade  channels.  Australia,  Mex- 
ico and  Peru  account  for  60  per  cent  of  the 
exportable  supply  of  lead.  Cuba  and  New 
Caledonia  have  well  over  half  of  the  world's 
known  reserves  of  nickel.  Known  reserves  of 
cobalt  are  concentrated  in  Zaire,  Cuba,  New 
Caledonia  and  parts  of  Asia. 

Exportable  protein  feedstuffs  are  concen- 
trated in  even  fewer  countries.  One  country, 
Peru,  supplies  most  of  the  flsh  meal  enter- 
ing the  world  market. 

Exportable  supplies  of  cereals  are  con- 
trolled by  a  few  countries.  North  American 
dominance  of  cereal  exports,  both  foodgralns 
and  feedgrains,  is  even  greater  than  Middle 
Eastern  dominance  In  energy.  Not  only  is  the 
United  States  the  leading  supplier  of  wheat 
and  feedgrains,  but  it  is  now  the  leading 


exporter  of  rice  as  well.  The  world  is  more 
dependent  on  North  American  food  supplies 
than  ever. 

Suppllen  of  some  raw  materials  are  cer- 
tain to  attempt  to  emulate  the  Organiza- 
tion of  Petroleum  Exporting  Countries.  The 
four  copper  exporting  countries  are  already 
doing  so.  There  is  concern  within  the  alumi- 
num Industry  that  the  politics  of  petroleum 
are  becoming  the  politics  of  bauxite.  Coffee 
exporters  are  now  beginning  to  bargain  col- 
lectively as  a  group  where  as  In  the  past  they 
were  dependent  on  the  willingness  of  the 
importing  countries  to  support  prices  of 
coffee. 

While  some  poorer  nations  may  be  beneflt- 
ing  handsomely  from  resource  shortages, 
othera  may  stifler  greatly.  Global  resource 
scarcity  could  threaten  future  economic 
progress  In  those  countries  which  are  densely 
populated  and  not  blessed  with  any  of  the 
critical  raw  materials  the  rest  of  the  world 
needs. 

For  example,  a  40  per  cent  rise  In  the  world 
market  price  of  petroleum  and  cereals  could 
bring  economic  development  to  a  near  stand- 
still in  those  poor  countries  dependent  on 
Imports  of  both.  The  foreign  assistance  needs 
of  resource-rich  Indonesia,  Algeria  or  Brazil 
no  longer  can  be  considered  in  the  same  light 
as  those  of  Bangladesh,  India  or  Colombia. 

AFFECTING    LIFESTYLES 

Global  resource  scarcities  Impact  heavily 
on  economic  and  political  relationships 
among  countries.  In  part  because  they  affect 
so  directly  the  living  conditions  within  a 
given  country. 'They  affect  the  very  lifestyles 
of  people,  their  dietary  habits,  their  mode  of 
transportation.  The  level  of  protein  intake  in 
the  Soviet  Union  and  Japan  are  directly 
affected  by  U.S.  farm  export  policy.  The  size 
of  automobiles  In  the  United  States  is  In- 
evitably affected  by  production  decisions  of 
Middle  Eastern  oU  countries.  It  is  this  di- 
mension of  global  resource  scarcity  that 
makes  the  terms  of  access  to  needed  resources 
such  a  politically  sensitive  Issue. 

As  global  resource  scarcity  makes  Itself  felt 
within  the  United  States,  it  Is  generating  a 
need  to  modify  lifestyles.  As  long  as  the  re- 
sources consumed  within  the  United  States 
were  largely  Indigenous,  how  much  was  con- 
sumed was  largely  an  Internal  matter,  but  as 
these  resources  come  more  and  more  from 
abroad,  others  will  have  some  say  over  the 
rate  and  terms  on  which  they  are  consumed. 

Many  of  the  technologies  embodied  In  the 
U.S.  economy  evolved  In  a  situation  of  re- 
source abundance,  of  seemingly  unlimited 
supplies  of  energy,  land  and  water.  The  time 
has  now  come  to  re-examine  these  technolo- 
gies in  light  of  the  growing  resource  scarcity. 
For  example,  the  time  may  have  come  to  re- 
design the  transportation  system,  imposing 
limits  on  the  size  of  automobiles  and  invest- 
ing more  in  urban  mass  transit  and  less  in 
Interstate  highways  and  urban  throughways. 

A  similar  situation  exists  with  food.  Claims 
on  world  food  resources  by  the  average  Amer- 
ican are  nearly  five  times  as  great  as  those  of 
the  average  Indian,  Nigerian  or  Colombian. 
Whether  Americans  can  continue  to  con- 
sume ever  more  animal  protein,  as  existing 
economic  projections  indicate.  In  a  protein 
scarce  world  s  now  problematic.  It  may  be- 
come necessary  for  both  economic  and  eco- 
logical reasons  to  begin  to  substitute  high- 
quality  vegetable  protein  for  animal  protein 
much  as  vegetable  oils  have  been  substituted 
for  animal  fats  over  the  past  generation. 
nzeokd:  global  cooperation 

Coping  with  scarcity  of  some  resources  calls 
for  specific  new  modes  of  international  co- 
operation. Growing  food  scared  y  is  one  such 
need.  With  world  grain  reserves  now  far  be- 
low the  desirable  working  level,  and  idled 
cropland  in  the  United  States  rapidly  dis- 
appearing, a  major  stabilizing  influence  on 
world  food  prices  has  been  lost.  Under  the8» 
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clrcumBt&noes.  an  tntornatlonally  managMl 
world  food  r«Mrve  becoooM  highly  desirable 
as  counter  to  the  threat  of  famine  and  as  a 
source  of  aasuranoe  and  security  to  consxuners 
everywhere,  Including  the  United  States. 

In  some  Instances,  such  as  in  world  flshertee 
the  failure  to  cooperate  could  leave  all  In- 
volved worse  off.  Unless  an  Institutional 
fnonework  can  be  created  within  which  to 
cooperatively  manage  oceanic  fisheries,  we 
must  face  the  prospect  of  depleted  stocks, 
declining  catches  and  soaring  seafood  prices. 
It  is  In  this  context  that  consumers  have  a 
direct  stake  In  the  forthcoming  UJT.-spon- 
sored  Law  of  the  Sea  Conference. 

Advancing  technology  has  brought  us  to 
the  point  where  national  efforts  to  expand 
the  supply  of  fresh  water  through  river  di- 
version or  alteration  of  rainfall  patterns 
may  have  international  If  not  global  conse- 
quences. Under  these  circumstances  we  need 
to  think  seriously  of  creating  a  supranational 
institution  to  regulate  national  Interventions 
In  the  hydrologtcal  cycle.  When  should  a 
country  be  permitted  to  Increase  its  rainfall 
at  the  expense  of  another,  if  at  all?  Should 
Individual  countries  be  permitted  to  divert 
river  flows  or  deforest  on  a  scale  which  will 
affect  the  global  climatic  system? 

Scarcity  manifested  in  rising  prices  and 
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intensified  competition  aioong  countries  for 
access  to  and  control  of  r  isources  may  make 
continuing  global  popiilat^on  growth  a  much 
more  obvious  threat  to  Vbt  future  well-being 
and  security  of  pec^Ie  everywhere  than  it  is 
today.  1 

One  of  the  Inevitable  copsequences  of  scar- 
city and,  more  importanUy,  the  realization 
that  It  may  not  be  temporary,  is  a  growing 
doubt  as  to  whether  the  currently  projected 
world  population  of  6Ji  billion  by  the  end  of 
the  century  will  be  consldned  tc^rable.  This 
in  turn  may  impart  a  new  urgency  for  putting 
on  the  demographic  brakes,  highlighting  the 
importance  of  the  UJl.-sponaored  world 
population  conference,  ttow  scheduled  for 
Bucharest  in  August,  19V4,  and  the  World 
Population  Plan  of  Action  It  Is  Intended 
to  produce.  ]  ^ 

TBOUBLXD    TEAR^    AHXAO 

The  supply  position  of  some  raw  materials 
will  xindoubtedly  Improvq  from  time  to  time 
In  the  years  ahead,  but  dverall  the  prospect 
is  for  continuing  scarcity.  Over  the  longer 
term,  technological  breasthroughs  may  dra- 
matically improve  the  8\]t>ply  situation.  The 
energy  crisis  may  one  d^  disappear,  but  a 
technological  breakthrouh  which  might 
permit  this,  such  as  the  lujnesslng  of  fusion 


power,  is  not  likely  to  havt  i  an  Impact  before 
1990  at  best.  Advances  in  the  technology  of 
fish  farming  may  some  da]  permit  growth  in 
the  supply  of  cultivated  fU  h  to  offset  the  in- 
evitable decline  In  growth  in  the  oceanic 
catch.  But  progress  on  this  scale  almost  cer- 
tainly will  be  reserved  for  some  point  beyond 
the  current  decade,  if  It  comes  at  all.  And 
so  it  is  with  all  too  many  resources  plagued 
by  global  scarcity. 

How  to  cope  with  globu  scarcity  must  be 
recognlBed  as  a  global  proplem.  The  tempta- 
tlon  at  the  governmental  Itovel  will  always  be 
to  act  in  the  national  int«est,  narrowly  de- 
fined, and  against  a  short-term  time  horizon. 
Political  leaden  often  wUl  be  tempted  to 
blame  other  countries  for  Inflation,  economic 
stagnatl(»i.  rising  unemplcwment  or  other  ills 
deriving  fnm  scarcity.  AU  too  often,  they 
will  be  tempted  to  use  tmde  and  monetary 
policy  to  export  inflation  and  unemployment. 

We  delude  ourselves  if  we  think  the  years 
ahead  will  be  an  easy  period  in  International 
relations.  At  best,  they  will  be  troubled  ones. 
The  complex  resource  issues  which  must  be 
resolved,  one  way  or  anotfa  er,  will  place  great 
stress  on  the  IntematlonU  political  fabric. 
At  issue  is  whether  we  caa  create  a  workable 
world  order  for  an  Incfeaslngly  interde- 
pendent world. 


TABLE  l.-IMANGANESE  NODULES:  COMMERCIALLY  ATTRA  ;TIVE  CONSTITUTENTS,  U.S.  STATISTICS  FOR  1971 


CoflinMdity 
(sSorttom) 


U.S.  production 


U.S.  consufflption 


Imports  (or  consumpi  on 


ManfitwM n 1,1273«2  (Mn  content)...  1,127382  >  (Mn  content) 

Cobalt NHlifible 6,250  (contiirted  Co) 5,456  (Co  content)... 

Nickii 15,654«(Ni  content) 128316* 142,183  (Nl  conUnt). 

Cappw 1322,183  (recoy€r«l)(e)..  2.019.5C7»_ 330.738  (Cu  contest). 


Import  Currant 

value  metal 

(1971  prices 

prices)  Major  foreign  sources               (per  pound) 


L.    $74,576,000    Brazil,  Gabon,  South  Africa,  $0.33 
Zaire. 

23,740,000    Zaire,  Beltium,  Luxembourg,  3.30 

Finland,  Canada,  ftorway. 

376,599,000    Canada,  Norway 1.40-1.S3 

321,071,000    Canada.  Peru,  Chile .6S 


InsignificanL 

28,000  (0.06  percent 
cobalt). 

[1,000,000  (0.4  to  1.5  per- 
cent nickel  ore). 

81,000,000. 


>  Reserves— Those  resources  whose  extent  is  measured  or  estimated  and  which  are  currently 
sxtractible  at  a  profit  at  current  prices  and  tecbnotogy.  191 

>  Indudos  Mn  ore  and  lerromanganese  (average  grade  of  Imported  Mn  ore  was  49  percent  Mn    pp 
In  1971).  foi 

•  iBdudes  2,581  short  Ions  recovered  as  byproduct  of  metal  refining.  Wi 

*  Exclusive  of  scrap. 

>  Refined  copper. 


ources:  (1)  Final  Report  of  the  National  Cornmission  on  Materials, 
3.  pp.  2.25. 4B.8.  (2)  Minerals  Yearbook,  1971,  vol.  I.  U.S.  Bureau  ol 
407, 408,  Ue,  491, 722,  818,  819, 821.  (3)  Summary  Petroleum  and 


TABLE  ^-1971  PRODUCTION  OF  MANGANESE  ORE  FROM 
DEVELOPING  COUNTRIES 


Country 

Production 
(short 
tons) 

Percent  of 

world 

production  > 

Brtnl 

Gabon 

iBdia 

People's  Republic  of  China 

Ghana 

Zaire 

Mexico 

Imtooetia 

2.868,000 

2.059,753 

1,961,000 

1,100,000 

659,801 

427,000 

294.198 

13,181 

12.58 
9.03 
8.60 
4.83 
2.90 
1.87 
1.29 
.06 

Country 


Bulgaria 

Southwest  Africa.. 
Southern  Rhodesia. 
Uganda 


120  Countries,  Including  Offshore  Areas.  U.S.  Geological  Surw 
hington:1973.p.  lis.  * 


Production 
ihort  tons) 


Percent 

of  world 

production  ■ 


TABLE  5.— 1971  PRODUCTION  OF 


IN6  COUNTR  ES 


50,000 
35,317 
32.338 
18,802 


0.75 
0.53 
a48 
0.28 


Coonby 


>  Total   1971   production  was 
production,  Cu  content). 


6£64,079  short  tons.  (Mine 


M  nerals 


>■  Total  1971  production  was  22,792.130  short  tons.  (Figures 
given  In  gross  wei^  manpnese  ore— 35  percent  or  more  Mn 
oeeleet). 

Source:  U.S.  Bureau  of  Miacs.  Minerals  Yearbook,  1971; 
vol.  I:  Metals,  Minerals,  and  Fuels.  Washington:  U.S.  Govt. 
Print  Off.,  1973.  (92d  Cong.,  2d  sess.  House  Document  No. 
92-222.  VOL  I)  p.  724. 


TABLE  1—1971  PRODUCTION  OF  COPPER  FROM  DEVaOPING 
COtJNTRIES 


Source:  U.S.  Bureau  of  Mines. 
I :  Metals,  Minerals,  and  Fuels.  Washington 
Off.,  1973.  (92d  Cong.,  2d  sess. 
vol.  I)  pp.  491-492. 


HAuse 


TABU  4.-1971  PRODUCTION  OF 

ING  COUNT  tIES 


Country 


Country 


Chiie. 
Zaire. 

I's  RepiAlic  of  China.. 
Mexico. 


Percent 

Production 

of  world 

(stefttons) 

production  > 

718,300 

ia78 

790,910 

11.87 

449.000 

&74 

234,666 

3.52 

2291600 

3.44 

110,000 

L65 

«,«! 

1.04 

Zaire 

Zambia.. 
Cuba.... 
Morocco. 


1  Total  1971  production  was  25,81  7  short  tsnsL  (Mlaa  output, 
Co  content). 


NewCaldonia 

Cuba 

Indonesia 

Southern  Rhodesia.. 

Greece 

BrazH 


Yearbook.  1971;  vol. 

U.S.  Govt  Print 

Document  No.  92-222, 


Estimated  reserves! 


Policy.  Washington:  June 
Mines.  Washington:  1973, 
Selected  Mineral  Stabstks 
Professional  Paper  817. 


NICKEL  FROM  OEVELOP- 


f  reduction 
(s  art  tons) 


Percent  of 

world 

production ' 


112,751 
40,000 
29,762 
13.000 
11,600 
3,500 


15.97 
5.66 

4.22 
1.84 
1.64 
0.50 


COBALT  FROM  DEVELOP- 


Productton 
the  rt  tons) 


Percent 

of  world 

production  > 


>  Total  1971  production  was  706,0$  i  short  tons.  (Mine  produc- 
tion, Ni  content). 

Source:  U.S.  Bureau  of  Mines.  Minerals  Yearbook,  1971; 
vol.  I:  Metals,  Minerals,  and  Fuels.  Washington:  U.S.  Govt 
Print  Off.,  1971  (92d  Cong.,  2d  sess.  House  Document  No. 
92-222,  vol.  I)  p.  825. 

TABLE  6.— CHANGING    IMPORT   REQUIREMENTS   OF  THE 
UNITED  STATES 

(Net  imports  as  a  percent  ( f  domestic  use  >| 


14,800 
2,293 
1,700 
1,071 


57.22 
8.86 
6.57 
4.17 


Commodity 


1950 


Manganese 77 

CobaE 92 

Nk:kei 99 

Copper 35 


1960       1970         1971 


92  94  96 

75  96  75 

88  91  66 

.9  8  6 


Source:  U.S.  Bureau  of  Mines.  Minerals  Yearbook, 
vol.  I:  Metals,  Minerals,  and  Fuijs.  Washington:  U.S 
Print  Off.,  1973.  (92d  Cong.,  2d 
92-222.  vol.  I)  p. «». 


1971; 

Govt. 

tess.  House  Document  No. 


>  Net  imports  indode  semi- refined  forms. 

Sourcas:(  1)  Hnal  Report  of  the  N 
Maisiiais  Policy.  Wuhin^n:  Juni  ] 
Stockpile  Probiem.  American  Mining 
June  U71  pl  4. 


National  Commission  on 

1973.  p.  2.23.  (2)  The 

Congress.  Washington: 


Janimry  23,  197 U 
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Amount  in 


Commodity  and  unit 


storai 
Dec.  31.  ir 


9^ 


Value 

as  of 

Dec  31. 1972 


Obiective 
Dec  31, 1972 


*pe«ra^ 
Dec  31, 1972 


Manganese  (short  dry  i  ton). 

Cobah  (pounds) 

NKkel  (short  ton) 

Copper  (short  ton) 


11.568.481 

71,499.318 

47, 731 

258,659 


$420. 432,  IW 
173.  716. 200 
145.219.400 
266,054.600 


4.000.000 

38,200.000 

0 

775,000 


7,568,481 

33,299,318 

47,731 

-516,341 


Mai«an«se  ore,  metallurgical  grade. 


Source:  July -December  1972  Statistical  Supplement,  Stockpile  Report  to  the  Congress.  Executive 
Office  of  the  President,  Office  of  Emergency  Preparedness.  Prepared  by  the  General  Services  Ad- 
ministration, pp.  14,  18.  30,  39. 


TABLE  8.-MANGANESE  NODULES:  COMMERCIAUY  ATTRACTIVE  CONSTITUENTS  PROJECTIONS  FOR  FUTURE  DEMAND 


United  States.  1985 


Total  world.  1985 


United  States.  2000 


Total  world,  2000 


Commodity  (short  tons)        U.S.  production  1971  World  production  1971 


Low 
estimate 


High 
estimate 


Uw 
estimate 


High 
estimate 


Low 
estimate 


High 
estimate 


Low 
estimate 


High 
estimate 


Manganese 

CobiBt. 

Copper.*."""IIII"""I"...-  1,522,183  (reoovei 


0                               ..  22.792,130 >.- 1,700,000  1,950,000    11700,000  17,950,000  2.265.000  2.900,000  18,265,000  23,900.000 

Neiiibie"  ■  ■  ". 25, 8« (Co content) 14,650  17.050          25,850  28.250  26,000  34,300  40.550  48.850 

IS 6S4>(Ni content) 706,069 (Ni  content) 356,000  414,000        960,000  1.018,000  632,000  833,000  1,464,000  1,665,000 

rable)      6,664,079 (Cu  content)...  3,600,000  4.200,000.11,200,000  11S0C,000  6,000,000  7,800.000  15.700,000  20,600.000 


1  Figure  given  is  gross  weight  manganese  ore  (35  percent  or  more  Mn  content). 
'.Includes  2,581  s.  tons  recovered  as  a  byproduct  of  metal  refining. 
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Thx  tbbxat  Faoac  thk  TRum  Wokld 

(By  C.  Fred  Bergsten) 

MATCEAL     XXSOITRCES 

First,  the  United  States  Is  rapidly  Joining 
the  rest  of  the  industrialized  countries  m 
depending  on  the  Third  World  for  a  critlcaa 
share  of  its  energy  supplies  and  other  natural 
resources.  For  oil  alone,  annual  U.S.  Imports 
are  expected  to  rise  by  $20  billion  by  the  end 
of  the  decade.  But  It  Is  not  only  much-pub- 
licized oU;  accelerating  ImpOTts  of  other 
raw  materials  will  raise  these  figures  signifi- 
cantly. 

Four  countries  control  more  than  80  per- 
cent of  the  exportable  supply  of  world  copper, 
have  already  organized,  and  have  already 
begun  to  use  their  oligopoly  power.  Two 
coiuitries  account  for  more  than  70  percent 
of  world  tin  exports,  and  fotir  countries  raise 
the  total  close  to  95  percent.  Pour  countries 
combine  for  more  than  60  percent  of  the 
world  supply  of  natural  rubber.  Povu"  coun- 
tries possess  over  one-half  the  world  supply 
of  bauxite,  and  the  inclusion  of  Australia 
(which  might  well  Join  the  "Third  World"  for 
such  purposes)  brings  the  total  above  90 
percent.  In  coffee,  the  four  major  suppliers 
have  begun  to  collude  (even  within  the 
framework  of  the  International  Coffee  Agree- 
ment, which  Includes  the  main  consviming 
covmtrles)  to  boost  prices.  A  few  countries 
are  coming  to  dominate  each  of  the  regional 
markets  for  timber,  the  cloeeet  present  ap- 
proximation to  a  truly  vanishing  resource. 
The  percentages  are  less,  but  still  quite  im- 
pressive, for  several  other  key  raw  materials 
and  agricultural  products.  And  the  United 
States  tJready  meets  an  overwhelming  share 
of  its  needs  for  most  of  these  commodities 
from  Imports,  or  will  soon  be  doing  so. 

A  wide  range  of  Third  World  countries 
thus  have  sizeable  potential  for  strategic 
market  power.  They  could  use  that  power 
against  differential  pricing  or  supply  condi- 
tions— for  example,  to  avoid  higher  costs  to 
other  DLC's  or  against  the  United  States 
alone  to  favor  Eurcqw  or  Japan. 

Supplying  countries  could  exercise  maxi- 
mum leverage  through  withholding  supplies 
altogether,  at  least  from  a  single  ciistomei 
such  as  the  United  States.  Withholding  is  a 
feasible  policy  when  there  are  no  substitute 
products  available  on  short  notice,  and  when 
the  foreign  exchange  reserves  of  the  suppliers 
become  sizeable  enough  that  they  have  no 
need  for  current  earnings. 

Tht  suppliers  would  be  even  more  likely 
to  use  their  monopoly  power  to  charge  higher 


Sources:  (1)  Marine  Resources  and  L^al- Political  Arranfements  for  Their  Devektonent  U.S. 
Commission  on  Marine  Science,  Engineering  and  Resources.  Washington:  1969,  pp.  VII-133, 134, 
140, 142.  (2)  Minerals  Yearbook,  1971.  voL  I,  U.S.  Bureau  of  Mines.  Washington:  1973.  pp.  409, 
91-492,  724,  825. 


prices  tat  their  raw  materials,  directly  at 
through  such  techniques  as  Insisting  that 
they  process  the  materials  themselves.  Either 
withholding  or  price-gouging  could  hurt 
UJB.  security.  The  threat  of  .either  could 
pressure  the  United  States  to  oocnpromlse  its 
positions  on  international  political  and  eco- 
nomic Issues.  Either  would  hurt  U£.  efforts 
to  combat  domestic  Inflation  and  restore 
equillbrixun  in  our  international  balance  of 
payments. 

The  price  and  balance-of -payments  effects 
on  the  United  States  of  withholding  or  prlce- 
gouglng  by  suppliers  of  raw  materials  could 
not  be  attacked  through  conventional  policy 
instruments.  Domestic  demand  for  raw  mate- 
rials oould  be  dampened  only  at  the  cost  of 
additional  unemployment.  Foreign  stippllers 
are  outside  the  Jiirtsdlction  of  U.S.  price  con- 
trols. Substitution  of  domestic  resources 
would  also  raise  costs  significantly.  Stockpile 
sales  help  only  for  a  short  time.  Devaluations 
make  resource  Imports  more  coeUy  without 
much  dampening  their  volume.  Such  actions 
could  thtis  cause  m»]ar  new  problems  for  the 
U.S.  economy  and  international  position. 

Such  Third  World  leverage  could  have  a 
double  bite  on  the  United  States  if  used  dis- 
crlmln&torlly  against  It,  thereby  benefiting 
the  competitive  positions  of  Etirope  and 
Jvpvx.  Such  discriminatory  acUon,  triggered 
either  by  the  sui^llers  or  by  our  industrial- 
ized competitors,  is  by  no  means  In^xMslble. 
It  was  attempted  in  oil  by  some  Arab  coun- 
tries in  1967  and  has  been  actively  sou^t  at 
least  by  Italy  and  France  In  the  recent  past. 
The  spectre  of  "cannibalistic  competition" 
among  the  rich  for  natural  resources  is  un- 
fortunately a  real  possibility  which  suggests 
that  the  owners  of  those  resotiroes  have  tre- 
mendous clout. 

The  Third  World  suppliers  could  also  cause 
major  problems  by  the  way  in  which  they 
use  their  huge  export  earnings.  OU  earnings 
alone  could  rise  to  at  least  $60  billion  per 
year  by  the  end  of  the  decade.  It  is  hard  to 
see  how  more  than  $20  billion  of  the  total 
can  be  spent  on  imports.  Theee  countries 
could  thus  add  $30  billion  per  year  to  their 
portfolios  seeking  profitable  (or  mlschievotis) 
outlets.  T^ey  oould  use  the  money  to  disrupt 
international  money  markets  overtly,  and  we 
have  already  seen  that  they  generate  great 
monetary  instability,  perhaps  wtthout  con- 
sciously trying,  by  pushing  the  world  to- 
ward a  multiple  reserve  currency  system. 
Aimed  speolflcaUy  at  particular  currencies, 
they  oould  seek  to  force  the  United  States  (or 
anyone  else)  to  adopt  policies  which  clashed 
with  its  natlonaa  objectives  of  the  moment — 


as  a  few  Arab  countries,  from  a  much  weaker 
financial  base,  attacked  the  United  King- 
dom by  converting  sterling  balances  In  June 
1967  and  again  in  1971.*  At  a  minimum,  the 
vmoertaln  destination  of  these  huge  resouroea 
will  add  to  the  already  formidable  problems 
faced  by  the  international  monetary  system. 
which  can  affect  the  United  Statee  quite  ad 
versely. 

The  oil  altuatiosi  is.  of  course,  the  proto- 
type. The  concerted  action  of  the  OPBC 
cotintnes  in  raising  oU  prices  has  raised  en 
ergy  costs  throughout  the  world  and  dra- 
matically increased  their  revenues.  S\ich 
extortion  by  the  oil  prod\icers — Inniiidlng 
such  "normal"  UX^'s  as  Nigeria,  Indanaala. 
Iran,  and  Venezuela — la  likely  to  continue. 
This  economic  pressure  Is  unlikely  to  be  re- 
duced as  a  result  of  the  takeover  of  the  pro- 
duction facilities  by  the  OPBC  countrli 
from  the  international  orwnpanles.'  becausi 
the  countries  themselves — Including  "oppo< 
Bition"  politicians  In  each — have  well  learned 
from  the  oompanles  that  eocli  beneflits  from 
getting  tbe  hl^est  possible  price  for  M 
and  ^  that  price-cutting  by  one  would  bt 
counterproductive  because  it  would  quickly 
be  emulated  by  the  others  to  preserve  exist- 
ing market  shares.  EquaUy  imp<xtant  Is  thd 
fact  that  OPEC  has  shown  other  countrleii 
how  to  do  it.  Oil  may  be  merely  the  start. 

To  be  sure,  each  of  the  qieclflc  commodlt] ' 
situations  presents  different  and  complei: 
problems.  There  are  serious  obstacles  to  ooH' 
certed  supplier  action:  the  econocnlc  option 
of  using  sul>stltutes  for  some  of  the  coai> 
modltles.  the  politlcaU  problem  of  achlevini; 
adequate  cooperation  among  the  suj^llen, 
and  the  rtak  of  overt  retaliation  by  the  in' 
dtistrallzed  world  (or  Just  the  United  Stattes) , 


*  Feeling  no  reeponslblllty  for  the  systen, 
they  hold  their  assets  in  whichever  nations  I 
currency  appears  most  likely  to  appreciate  1 1 
value  and/or  has  the  highest  yield  at  th» 
moment — switching  rapidly  among  cur- 
rencies (aind  even  buying  gold  In  the  fret 
maiket)  as  the  situation  changes.  Some  oT 
those  oil  oountriee  which  are  members  ok 
the  IMF  have  even  opted  out  of  the  SIXi 
scheme,  which  was  a  first  st^  toward  rep 
ducing  such  problems.  For  the  problems  In^ 
volved,  see  C.  Fred  Bergsten,  "Reforming  ths 
Dollar:  An  Intematknal  Monetary  Follc^ 
f<»'  the  United  States."  Council  on  Foreigh 
Relations  Pi^wr  on  International  Affairs  N^ 
a  (New  Tort::  Co^mctt  on  Porelgn  Relatloo^ 
September  1972),  esp.  pp.  »-lS. 

*As  argued  by  Theodore  H.  Moran.  "Coupb 
and  CTosts."  Forrtgn  PoUcy  8  (Fall  1972) . 
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But  the  two  obstaclea  specific  to  oom« 
xnodlty  action  can  b«  largely  overcome  with- 
in the  Third  World  Itoelf.  Subtle  pricing  and 
marketing  strategies  could  boost  consumer 
ooets  and  producer  gains  significantly  with- 
out puahizig  consuming  countries  to  the  de- 
velopment of  substitutes,  which  requires 
heavy  Initial  Investments  and  start-up  costs. 
CoDoerted  action  by  copper,  tin,  and  bauxite 
producers  would  sharply  reduce  the  risk  to 
each  that  cheaper  aluminum  or  tin  would 
substitute  for  higher  priced  copper,  or  vice 
versa.  An  alliance  among  the  producers  of 
coffee,  cocoa,  and  tea  coiUd  preempt  substi- 
tution by  drlnlEera  around  the  world.  Ob- 
jective calculations  of  the  benefits  to  all  pro- 
ducers could  provide  a  basis  for  "equitable" 
division  of  the  spoils. 

All  that  is  needed  to  permit  political  co- 
operation Is  increcued  knowledge  of  the  mar- 
ket and  the  potential  gains  from  concerted 
action,  self-confidence  and  leadership. 
Whether  such  action  actually  eventuates 
would  seem  to  depend  quite  Importantly  on 
the  poUcy  milieu  of  the  future.  The  coun- 
tries involved  will  certainly  be  more  likely 
to  act  if  the  industrialized  world  frustrates 
their  efforts  to  achieve  their  goals  more  con- 
structively, and  If  they  are  barred  from  par- 
ticipating effectively  in  global  decisions 
which  vitally  affect  their  own  destinies.  They 
are  more  likely  to  act  against  the  United 
States  alone  if  the  United  States  is  the  most 
obstinate  or  neglectful  of  all.  Even  a  per- 
ception of  such  obstinacy  or  neglect,  suffi- 
ciently plausible  to  be  widely  believed  in 
both  the  Third  World  and  the  industrialized 
ooimtrles  themselves,  could  trigger  action.  It 
would  seem  far  better  for  the  United  States, 
and  for  all  the  industrialized  coiintrles.  to 
try  to  preempt  such  risks  by  taking  Initia- 
tives to  help  these  countries  fuJflU  their 
aspirations  by  more  stable  means. 

Second,  a  number  of  Third  World  countries 
•zerclae  major  leverage  over  U.S.  Investments. 
The  book  value  of  XJ£.  direct  investment  In 
the  Third  World  exceeded  $23  blUlon  at  the 
end  of  1971  (about  914  billion  excluding  oU), 
and  the  real  market  value  is  at  least  twice  as 
large.  About  S  percent  of  VS.  corporate  prof- 
Its  now  derive  from  these  investments.  Many 
Jobs  relate  directly  to  them.  Even  excluding 
oU,  they  provide  over  $1  billion  annually  for 
the  UJB.  balance  of  payments. 

Earnings  on  foreign  Investment  are  par- 
tlciUarly  Important  to  the  United  States 
because  of  their  strategic  Importance  for  its 
balance  of  payments.  Many  observers  expect 
the  United  States  to  move  into  a  structural 
trade  deficit  of  growing  size  by  the  end  of 
the  decade,  with  the  huge  flow  of  invest- 
ment earnings  paying  (In  foreign  exchange 
terms)  for  Its  net  imports,  overseas  govern- 
ment expenditures,  and  continued  net  out- 
flows of  private  capital.  Any  slgnlfleant  cut- 
back in  investment  earnings  would  thus  re- 
quire new  meas\ires  to  compensate  elsewhere 
In  the  balance  of  payments,  levying  new  costs 
on  us.  Cutbacks  In  imports  or  subsidies  of 
exports,  perhaps  by  further  devaluations, 
would  again  raise  VJB.  prices  and  costs.  New 
constraints  might  emerge  for  VS.  foreign 
policy,  perhaps  far  more  costly  than  the 
actions  suggested  here  to  avoid  negative 
Third  World  action.  Effective  controls  on 
capital  exports  to  help  the  balance  of  pay- 
ments in  the  short  run  would  cut  future 
income  from  abroad,  Including  income  on 
investments  already  made,  and  hence  pro- 
duce the  same  constraints  In  the  future. 

Conflaeatlon  of  its  Investments  In  the 
Third  World  could  thus  create  major  costs 
for  the  United  States.  Much  of  this  invest- 
ment Is  In  the  same  raw  materials  Just  dis- 
cussed, so  Third  World  action  could  affect 
the  United  States  doubly  (as  it  already  has 
In  oil)  by  both  railing  our  coats  and  reducing 
our  earnings.  It  Is  oft«n  argued  that  any  for- 
eign oonflscatlMis  would  eliminate  new  UjB. 


Investments  In  the  conflst^ting  countries, 
along  with  the  return  on  old  Investments,  so 
there  would  be  no  net  cost  to  our  balance  of 
pajrments.  This  argument  (f  covirse  ignores 
the  negative  effects  of  such  tuition  on  domes- 
tic Jobs,  profits,  and  perhaps  even  prices. 

But  It  is  also  almost  cetftalnly  wrong  for 
the  balance  of  payments  ov#r  the  longer  run, 
since  virtually  all  foreign  investments  return 
more  income  to  the  United  States — and  hence 
provide  financing  for  net  l^nports  of  goods, 
etc. — than  they  cost  us  capital  at  the  outset. 
In  the  short  run,  it  is  not|  clear  that  take- 
over of  one  VS.  Investment  places  a  halt  on 
new  VS.  Investment  even  is  the  same  coun- 
try; major  VS.  endeavors  hjave  continued  In 
Peru  despite  the  take-over;  of  the  Interna- 
tional Petroleum  Company.  Given  the  focus 
of  multinational  firms  on  grbwth  and  market 
shares,  it  Is  quite  likely  th4t  investments  in 
alternative  foreign  location!  would  supplant 
investments  which  would  aave  taken  place 
otherwise  in  the  expropriating  country — ^per- 
haps a  little  less  efficiently,  with  lower  even- 
tual retxirns  to  the  United  States.  It  is  thus 
highly  likely  that  the  net  ieffect  of  foreign 
confiscation  on  the  UJ3.  balance  of  payments 
would  almost  always  be  negative. 

Third  World  countries  coMld  also  adopt  a 
variety  of  measures  against  U.S.  Investment, 
far  short  of  confiscation,  which  would  hvirt 
VS.  economic  Interests.  Exjiroprlation  with 
compensation  would  of  coutse  eliminate  fu- 
ture earnings,  and  could  cut:  U.S.  exports  aoid 
Jobs.  Requirements  that  tUe  local  subsidi- 
aries of  U.S.  firms  export  enough  of  their  out- 
put to  meet  targets  determined  by  the  host 
government,  reinvest  some  sizable  share  of 
their  earnings,  or  limit  the^r  Imports,  could 
all  reduce  the  value  of  the  investment  to  the 
United  States.  The  Investm^t  area  provides 
unique  opportunities  for  Tlird  World  action 
geared  specifically  to  the  Tlnited  States,  in 
view  of  our  dominant  share  if  foreign  Invest- 
ment. I 

Third,  Third  World  counties  could  under- 
take massive  repudiation  at  their  debts  to 
the  Industrialized  world  IX  1^  became  imwill- 
Ing  to  negotiate  "fair  rescheduling"  thereof. 
VS.  government  claims  o*  LDC's  totaled 
about  $26  billion  at  the  endjof  1971,  and  pri- 
vate claUns  other  than  df^ct  investment 
added  another  $15  billion.  P\)relgn  payments 
of  principal  and  interest  on  these  U.8.  assets 
were  well  over  $2  billion  In  1971.  In  the  wrong 
policy  milieu,  the  severity  of  the  debt  burden 
faced  by  many  of  these  countries — many  of 
which  have  become  net  capital  exporters — 
could  propel  them  to  action  to  evade  it.  The 
effects  on  individual  U.S.  financial  Institu- 
tions, on  our  over-all  money  markets,  and  on 
the  VS.  balance  of  payments,  could  all  be 
severe.  Repudiation  has  alre$dy  been  threat- 
ened by  a  number  of  countries,  and  has  been 
avoided  only  because  each  one  has  succeeded 
in  getting  its  debts  rescheduled  as  a  resvUt. 
Fourth,  Third  World  countries  could  cre- 
ate additional  economic  dVScultles  in  the 
industrialized  world  by  deliserately  cutting 
the  prices  of  their  manufactured  exports. 
The  United  States  is  alrea«^  seriously  con- 
cerned about  the  effect  of  imports,  particu- 
larly from  "low  wage  countries,"  on  U.S.  Jobs. 
But  these  countries  might  feel  forced  to  com- 
pete even  more  vlgorovisly  if  they  were  un- 
able to  receive  cooperative  treatment  for 
their  output  in  major  international  maiicets, 
or  otherwise  meet  their  needs  for  Jobs  and 
foreign  exchange.  They  wodld  of  course  do 
so  subtly  enough  to  avoid' early  detection 
and  clear  "blame,"  and  only  in  instances 
where  they  could  expand  output  sxifficlently 
to  take  advantage  of  the  pt'lce  cuts  In  the 
short  run  and  where  forel  ;n  demand  was 
adequate  to  make  the  stratt  gy  pay  over  the 
long  run. 

Again,   the  United   State*  might  not  be 
able  to  respond  through  conventional  meas- 
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ures.  Antl-dumplng  duties  might  be  inap- 
plicable, because  the  foreign  market  would 
so  dominate  internal  demand  in  the  Third 
World  that  the  suppliers  wbiUd  simply  use 
the  export  price  at  home  a$  well.  Suppliers 
could  also  avoid  countervailing  duties,  even 
under  the  elastic  definition  of  "export  sub- 
sidles"  now  applied  by  the  Tteasury,  by  using 
devaluations  (including  miiltiple  exchange 
rates)  to  effect  the  price  ctits.  The  United 
States  could  always  react  w^th  import  quo- 
tas, but  quotas  would  almodt  certainly  levy 
high  costs  on  the  United  States  by  limiting 
trade  with  "Innocent"  countries,  as  well  as 
the  aggressive  price-cutter  (,  and  in  turn 
trigger  retaliation  or  simply  market-Induced 
cutbacks  in  U.S.  exports. 

Fifth,  LDC's  could  expand  their  exports 
by  becoming  "pollution  havens."  They  could 
Ignore  pollution  concerns  in  dielr  production 
processes,  and  perhaps  even  foul  the  world 
environment  in  the  proceis.  Some  major 
LDC's  (Brazil,  for  example)  are  In  fact  al- 
ready inviting  those  industries  most  heavUy 
restricted  by  new  antl-poUut  ion  standards  in 
the  United  States  to  come  t<  their  countries 
with  a  promise  that  they  will  be  free  from 
the  anti-pollution  measures  that  are  raising 
production  costs  in  the  United  States. 

These  are  some  of  the  negative  steps 
through  which  countries  in  the  Third  World 
can  seriously  hurt  the  Unitjed  States.  Each 
of  these  steps  has  already  been  tried  and,  in 
particular  cases,  has  succeeded.  The  United 
States  can  always  adjust — liut  the  costs  of 
doing  so  will  become  increasfigly  significant. 
The  United  States  also  has  tiumerous  theo- 
retical means  to  retaliate  against  such  moves. 
Many  have  already  been  mentioned:  Import 
quotas,  denial  of  new  private)  Investments  or 
foreign  aid,  including  blockige  of  loans  by 
international  financial  institutions  in  which 
the  United  States  has  effectave  veto  power, 
even  overt  military  Intervention  in  cases  of 
blatant  withholding  of  eneqgy  supplies  for 
purposes  of  political  blackmail.  But  most  of 
these  responses  are  only  theoretical.  Any 
LDC  which  undertook  such  actions  would 
do  so  with  Bufilclent  subtlety  so  that  tough 
U.S.  responses  would  be  diffloult  to  mobilize, 
especially  since  some  domestljc  Interests  (im- 
porters, consiuners,  exporter^,  other  private 
investors)  wotild  be  hurt  bb  a  result.  The 
thought  of  military  Intervestlon  seems  re- 
mote after  the  domestic  dlvlaiveness  of  Viet- 
nam. And,  perhaps  most  lm|)ortantly,  other 
Industrialized  countries  will  usually  be  wait- 
ing in  the  wings  with  money  and  long-term 
purchase  contracts — In  the  pame  way  that 
Japanese  and  European  compfinles  wasted  no 
time  entering  Chile  In  the  wake  of  Its  na- 
tionalization of  VS.  firms.  Kelther  gimboat 
nor  dollar  diplomacy  will  w^k  very  well  for 
the  United  States  In  the  19'4o'8. 

Thus  it  Is  no  longer  likely  that  the  tJnited 
States  would  emerge  "the  vfinner"  in  con- 
frontation with  the  Third  World.  Even  If  It 
were  economically  irrational  for  other  coun- 
tries to  trigger  such  confrontations,  how- 
ever, this  by  no  means  rules  them  out.  In- 
dividual LDC  governments  i  light  be  forced 
into  such  a  posture  by  inbernal  political 
imperatives  even  if  the  outcome  was  im- 
favorable  to  iheir  "true"  ni.tlonal  Interest. 
But  the  main  point  Is  that  tt  e  United  States 
would  suffer  significant  coits  even  if,  in 
some  sense.  It  "won"  a  confrontation — by 


substituting  high-cost  shale 
cost  Persian  Gulf  crude,  or 


oil  for  lower- 
Bouth  Carolina 


cotton  goods  for  Korean  syitbetlcs.  In  the 
long  run,  there  will  be  no  winners.  Since 
the  policy  framework  of  VS  relations  with 
the  Third  World  is  likely  t<>  go  far  In  de 
termlnJng  whether  such  even  s  occur,  or  even 
threaten  to  occur,  U£.  Interests  would  be 
greatly  served  by  creating  «  framework  in 
which  they  will  not  occur. 
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Arab  Example  Wouuzs  OmciAi.s:  Crisis  in 
MnnxALS  Is  Feakxo 
(By  Carroll  Kllpatrlck) 
With  the  energy  shortage  as  the  first  les- 
son, Americans  must  now  turn  their  atten- 
tion to  what  one  official  has  called  a  "global 
minerals  shortage." 

"We  are  not  In  a  minerals  crisis  at  the 
moment,"  John  D.  Morgan  Jr.,  acting  director 
of  the  Bureau  of  Mines,  said  in  an  interview, 
"but  we  must  take  cautionary  action  to  avoid 
being  in  one  a  short  distance  down  the  road." 
What  worries  many  officials  here  is  that  a 
handful  of  nations  that  have  the  bulk  of  sup- 
plies of  a  given  mineral  may  follow  the 
example  of  the  Arab  oil  countries  and  try  to 
blackmail  the  rest  of  the  world. 

Bauxite  Is  an  example.  It  Is  the  basic  In- 
gredient for  the  manufacture  of  aluminum. 
The  chief  suppliers  are  Guinea,  Australia, 
Guyana,  Jamaica  and  Surinam.  If  they  got 
together  and  said  that  there  would  be  no 
more  exports  of  bauxite  unless  the  consum- 
ing countries  paid  twice  the  price  they  have 
been  paying,  aliunlnum  factories  all  over  the 
world  would  be  threatened. 

Last  week,  Guinea  invited  the  other  prin- 
cipal bauxite  producers  to  a  meeting  in  Feb- 
ruary. U.S.  officials  don't  like  the  looks  of  it. 
On  Dec.  18,  Secretary  of  the  Interior  Rogers 
C.  B.  Morton  told  a  press  conference  that 
he  was  concerned  that  bauxite  producers 
might  "get  together"  to  form  some  kind  of 
carteL 

Ten  days  later,  Morton  announced  that 
he  was  ordering  officials  "to  evaluate  ova  min- 
erals positions  and  to  take  all  action  avail- 
able to  assiue  UJS.  supplies." 

The  United  States  has  been  a  net  importer 
of  minerals  since  World  War  n,  with  a  deficit 
now  of  about  $6  billion  a  year.  Elburt  P. 
Osbom,  until  last  year  director  of  the  Bureau 
of  Mines,  warned  shortly  before  leaving  office 
that  if  the  present  trends  in  the  use  of  min- 
erals continue,  which  they  obviously  cannot, 
the  U.S.  deficit  could  approach  a  rate  of  $100 
billion  a  year. 

In  the  meantime,  he  predicted  "cutthroat 
competition  on  a  global  scale." 

C.  Fred  Bergsten,  a  senior  fellow  at  the 
Brookings  Institution,  has  said  that  four 
countries  control  more  than  80  per  cent  of 
the  world  supply  of  copper;  two  countries 
account  for  more  than  70  per  cent  of  tin 
exports;  four  countries  control  half  the  sup- 
ply of  natural  rubber  and  four  countries 
possess  over  half  the  reserves  of  bauxite. 

Peter  M.  Flanlgan,  President  Nixon's  ad- 
viser on  International  economic  policy,  said 
that  the  United  States  must  develop  alter- 
native soiux^es  of  suppUes  for  oil  and  other 
minerals.  For  example;  there  are  bauxite  sub- 
stitutes In  the  United  States  In  great  supply, 
but,  like  extracting  oil  from  shale,  they  are 
much  more  exx>enslve  to  use. 

Flanlgan  said  it  is  not  enough  to  argue  that 
because  a  mineral  Is  imported  It  is  insecure. 
It  is  also  important  to  know  the  reliability 
of  governments  this  country  must  deal  with 
and  the  reliability  of  transportation. 

At  present,  Flanlgan  is  more  concerned 
about  the  prices  of  mineral  products  than 
about  collusion  among  suppliers  to  cut  off 
supplies.  But  he  recognizes  that  cartels  can 
be  organized  by  others  than  Arab  oil  pro- 
ducers. 

Other  experts  believe  that  the  supply 
problem.  In  the  short  run.  Is  secondary  to 
the  price  problem  as  supplies  become 
scarcer  and  harder  to  obtain. 

Walter  w.  HeUer,  chairman  of  the  Coun- 
cil of  Economic  Advisers  under  Presidents 
Kennedy  and  Johnson,  estimated  the  other 
day  that  the  "oil  factor"  will  add  about  three 
percentage  points  to  the  rise  In  the  cost  of 
living  for  the  average  American  this  year. 

As  alarming  as  that  prediction  Is,  the  re- 
sults of  a  serious  short-fall  In  the  supply  or 


of  an  artificial  increase  in  the  price  of  baux- 
ite. Iron  ore,  nickel,  zinc,  manganese,  chro- 
mium, tin,  lead,  platinum  or  any  other  im- 
ported metals  would  be  similarly  Infla- 
tionary. 

The  United  States  now  Imports  all  or 
nearly  all  of  Its  platinum  (used  to  make 
Jewelry,  laboratory  containers  and  as  a 
catalyst  in  chemical  processes),  mica  (elec- 
trical equipment,  insulation),  chromium 
(metallurgy),  strontium  (flares  and  fire- 
works), cobalt  (tool  steel,  magnets),  tanta- 
lum (electronic  equipment) ,  manganese 
(metaUurgy)  and  bauxite. 

It  Imports  more  than  half  its  fluorine  (re- 
frigerants), titanium  (paint,  rubber,  air- 
craft parts),  asbestos  (Insulation),  tin 
(metallurgy),  bismuth,  (drugs,  coemeUcs, 
metaUurgy),  nickel  (metallurgy),  columbi- 
um  (stainless  steel,  other  metallurgy  proc- 
esses), and  antimony  (metaUurgy,  certain 
plastics). 

The  nation  also  Imports  more  than  a  third 
of  its  iron  ore,  up  from  8  percent  in  1060. 

Bureau  of  Mines  chief  Morgan  said  that 
the  major  American  objective  should  be 
"stable  and  strong  domestic  production." 

To  strengthen  reliance  on  America's  own 
resources,  he  advocates  more  research,  In- 
creased geological  searches  for  minerals,  bet- 
ter metallurgical  work.  Improved  methods 
of  recycling  used  metals,  larger  inventories 
by  Industries  and  studies  to  determine 
whether  tax  and  other  incentives  should  be 
provided  to  encourage  greater  utUlzatlon  of 
domestic  supplies. 

Morgan  doubts  that  Inventories  and  gov- 
ernment stockpiles  In  themselves  can  pro- 
vide any  degree  of  security  against  the  loss 
of  foreign  supplies.  Yet  he  Is  pleased  that  the 
government  has  250.000  tons  of  tin  in  stock- 
pile— a  five-year  supply. 

The  existence  of  that  stockpile  woxild  dis- 
courage foreign  producers  from  starting  an 
embargo  or  Imposing  artificial  price  increases 
on  exports. 

Secretary  of  State  Henry  A.  Kissinger  said 
at  a  news  conference  Thursday  that  "if  any- 
thing was  needed  to  Ulustrate  the  Interde- 
pendence of  nations  in  this  world,  it  is  what 
has  happened  In  the  field  of  energy."  The 
same  can  be  said  of  other  scarce  commodities. 
"No  single  country  Is  capable  of  solving 
the  problem  by  itself,"  Kissinger  said,  add- 
ing that  "unrestricted  bilateral  competition 
will  be  ruinous  for  aU  of  the  countries  con- 
cerned." 

The  President  has  Invited  foreign  ministers 
of  eight  oU-consumlng  nations  to  meet  In 
Washington  Feb.  11  as  a  preliminary  to  a 
meeting  of  oU  exporters  and  importers. 

If  successful  the  meeting  could  lead  to 
cooperation  between  producers  and  constun- 
ers  In  other  fields. 

Bergsten  maintains  that  it  la  essential  for 
the  industrial  countries  to  cooperate  to  a 
greater  extent  with  Third  World  countries, 
which  possess  many  of  the  minerals  the  ad- 
vanced countries  require. 

"In  addition  to  its  efforts  to  improve  over- 
aU  U.S.-Thlrd  World  relations,  the  United 
States  is  going  to  have  to  pinpoint  its  pol- 
icies on  those  particular  developing  coun- 
tries which  can  most  affect  our  national 
Interests,"  Bergsten  testified  last  month  be- 
fore the  Senate  Banking  Committee. 

"For  example,  when  we  awaken  to  an  oU 
crisis  we  realize  how  vital  to  us  are  Nigeria, 
Indonesia  and  Ecuador,"  Bergsten  said. 

The  most  critical  problem  now,  according 
to  Morgan,  Is  the  supply  of  Iron  ore,  which 
comes  principally  from  CanadA.  VeneEetOa, 
Japan  and  Western  Europe.  Tltere  are  no 
political  obstacles,  but  the  Imports  are  sub- 
stantial and  the  supply  is  limited. 

Forty  mlUlon  tons  of  iron  ore  are  imported 
annuaUy  as  well  as  16  million  tons  of  Iron 
and  steel. 


Some  officials  doubt  that  the  poor  countries 
wiU  ever  be  able  to  get  together  to  control 
the  shipment  of  important  minerals  the  way 
the  Arab  states  have  banded  together  to  hold 
the  fiow  of  oU.  Bergsten  disagrees.  He  says 
that  the  very  fact  that  the  Arabs  have  been 
able  to  defy  most  of  the  industrial  world  has 
given  the  producing  states  an  incentive  to 
organize  to  control  their  own  wealth. 

Raw  Materials:  U.S.  Grows  More  VtrLKXR- 
ABix  TO  Third  World  Cahtels 
By  putting  the  rest  of  the  world  over  a 
barrel  the  Arab  oU  sheikhs  have  managed 
in  a  very  brief  time  to  force  a  fourfold  in- 
crease in  the  posted  price  of  oU.  WiU  the 
success  of  their  concerted  action  encourage 
other  producers  of  scarce  raw  materials  to 
try  their  hand  at  the  same  game? 

Pessimists  argue  that  America's  growing 
dependence  on  Imports  for  a  number  of  key 
Industrial  minerals  is  making  the  threat  of 
producer  cartels  more  and  more  likely. 
Others  believe  that  as  far  as  nonfuel 
minerals  are  concerned,  there  is  at  present 
no  commodity  whose  producers  have  the 
right  combination  of  economic  strength  and 
political  hostility  to  form  a  cartel  against 
the  United  States.  Whichever  view  is  cor- 
rect, the  nation's  position  on  nonfuel 
minerals  Is  an  intricate  amalgam  of  di- 
plomacy, economics,  and  technology,  whose 
Importance  has  gone  largely  unrecognized 
untU  the  present  oil  crisis. 

The  basic  facts  of  the  case  are,  on  the  one 
hand,  that  the  United  States  is  more  au- 
tonomous in  nonfuel  minerals  than  any 
other  country  except  the  Soviet  Union  and 
would  probably  be  less  affected  than  any 
other  by  aa  embargo.  But.  although  rich  in 
minerals,  America  began  in  the  1920's  to  be 
a  net  importer.  According  to  the  Department 
of  the  Interior,  U.S.  imports  of  all  nonfuel 
minerals  cost  $6  bUlion  in  1971  and  are  esti- 
mated to  rise  to  $20  biUlon  by  1985  and  $52 
bUUon  by  the  turn  of  the  century. 

For  20  nonfuel  minerals,  including  such 
key  metals  as  chromiimi,  aluminuMi,  nickel, 
and  zinc,  the  United  States  already  derives 
more  than  half  of  its  supply  from  abroad 
(see  Table  1),  and  the  extent  of  this  de- 
pendence seems  certain  to  Increase.  Because 
of  the  imeven  distribution  of  minerals  4n  the 
earth's  crust,  a  handful  of  countries  have 
dominating  positions  in  several  metals.  Four 
countries  control  more  than  foxir-fifths  of 
the  world's  exportable  supply  of  copper. 
Malaysia.  ThaUand,  and  Bolivia  together  pro- 
vide 98  percent  of  U.S.  imports  of  tin. 

Even  before  the  oU  crisis  broke,  people 
were  expressing  concern  about  America's 
vulnerabUlty  to  group  action  by  producing 
countries.  CoUectlve  bargaining  by  raw  ma- 
terials producers  is  a  "real  posslbUlty"  in 
the  case  of  copper,  tin,  and  lead,  wrote 
Lester  R.  Brown  of  the  Overseas  Develop- 
ment CouncU  In  an  article  in  1972.  More 
recently,  C.  Fred  Bergsten,  a  former  assistant 
to  Henry  Kissinger  on  th .  National  Security 
CouncU  and  now  with  Brookings  Institution, 
has  argued  that  the  United  States'  neglect 
of  the  third  world  Is  dange.ously  myopic  in 
view  of  the  nation's  growing  dependence  on 
the  raw  materials  controlled  by  third  world 
countries.  "A  wide  range  of  Third  World 
cotmtrles  .  .  .  have  sizeable  potential  for 
strategic  market  power,"  Bergsten  noted  In 
an  article  last  summer  In  Foreign  Policy. 
Third  world  leverage  might  be  exercised 
against  aU  Industrialized  countries,  or  dls- 
crtminatorUy  against  the  United  States,  thus 
benefiting  Europe  and  Japan.  "The  spectre 
of  'cannibalistic  competition'  among  the  rich 
for  natural  resources  is  unfortunately  a  real 
posslbUlty  which  suggests  that  the  owners 
of  those  resovirces  have  tremendous  clout," 
Bergsten  presciently  opined. 
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TABLE  l.-PERCENTAGE  OF  U.S.  MINERAL  REQUIR  MENTS 


MiiMrtl 


Ptfwnt- 
age 

impottad    Major  foreign  wurcas 


natinam  ffoap  iMtab 100 

Mica(shM() JOO 

Chromium jOO 

StrootiuM 100 

Cobalt 98 

Tantalum 9] 

Aluminum  (oras  and  matal) 96 

ManganaM |* 

Ruorina — -  J^ 

TiUnium  (rutil*) »f 

AsbMtos ;S 

Tin 77 

Bismuth 'j 

Nickal I* 

Cotumbium ..— |' 

Antimony --  »? 

Gold —  " 

Potatsium §2 

««trtury g 

Zinc 52 


Unitad  Kintdom.  U.S.S.R.,  South  Africa.  Canada. 

Japan.  Norway. 
India,  Brazil,  Malagasy. 
U.S.S.R.,  South  Africa,  Turkey. 
Maxico,  Spain.  ...  ,    ^    -      j 

Zaira,   Belgium,    Luxembourg.   Finland,   Canada, 

Norway. 
Nigeria,  Canada,  Zaire. 
Jamaica,  Surinam,  Canada,  Australia. 
Brazil,  Gabon,  South  Africa,  Zaire. 
Mexico,  Spain,  Italy,  South  Africa. 
Australia. 

Canada,  South  Africa. 
Malaysia,  Thailand,  Bolivia. 
Mexico,  Japan.  Peru.  United  Kingdom.  Korea. 
Canada,  Norway. 

Brazil.  Niieria,  Malagasy.  Thailand. 
South  Afrtca.  Mexico,  United  Kingdom,  Bolivia. 
Canada,  Switzerland.  U.S.S.R. 
Canada. 

Canada,  Mexico. 
Canada,  Maxico,  Peru. 


lineral 


Silver. 
Barium 
Gypsun 
Seieniu  d 
Tellurium 
Vanad 
Patrol 
natu 
Iron. 
Lead 
Cadmidm 


II  m. 


Rare  « rths 

Pumici . 

Salt 

Cemen 

Magne 

Natur 


Rheniii  n 
Stone. 


1  Data  derived  from  Mining  and  Minerals  Potlcy  1973.  a  report  by  the  SecreUry  of  the  I  nteriof  to  t  he  Con(  ress. 


Whether  other  countries  have  the  same 
clout  as  the  oil  producers  la  a  matter  ol  some 
delMte.  Contrary  to  the  c^lnlons  of  Bergsten 
and  Brown,  the  National  Commlaslon  on  Ma- 
terials Policy,  a  heavyweight  group  that  in- 
cluded as  member*  the  Secretaries  of  Ck>m- 
meroe  and  the  Interior,  concluded  In  a  report 
last  June:  "As  to  the  possibility  that  cotin- 
trles  might  form  effective  cartels  to  deny 
supplies  to  major  Importers  or  to  raise  prices, 
with  the  exception  of  petroletim  the  Com- 
mlaelon  has  not  Isolated  any  commodities  for 
which  the  economic  and  political  basis  for 
such  action  exists." 

What  the  commission  is  saying  In  so  many 
WMds  Is  that  only  the  Arab  oU  producers 
have  enough  reserves  to  withhold  production; 
most  third  world  countries  need  to  sell  as 
much  as  they  can  produce.  Second,  the  po- 
litical hues  of  most  potential  members  of  a 
cartel  make  such  an  arrangement  unlikely. 
Southern  Rhodesia.  South  Africa,  Turkey, 
and  the  Soviet  Union  have  a  fairly  comptete 
comer  on  the  world  supply  of  exportable 
chromium,  but  a  eoalitlon  of  such  nations 
against  the  United  States  la  not  particularly 
likely. 

This  Is  not  to  say  that  there  have  been  no 
attempts  at  collective  bargaining,  but  none 
has  achieved  anything  like  the  success  of  the 
oil  producers'  cartel,  the  Organization  of 
Petroleum  Exporting  States  (OPEC) .  The  In- 
ternational Tin  Council,  which  Includes  both 
producers  and  the  major  consumers,  has  so 
far  had  little  effect  on  prices.  ChUe,  Peru, 
Zambia,  and  Zaire  are  the  members  of  the 
Intergovernmental  Cotincll  of  Copper  Export- 
ing Countries  (CIPEC).  but  the  United 
States,  which  Is  a  major  producer  as  well  as 
a  constimer  of  copper,  docs  not  belong.  Cop- 
per prices  have  risen  recently,  but  becatxse 
of  production  problems  in  Chile,  not  through 
any  action  by  CIPEC. 

If  producers  lack  clout  now,  that  does  not 
mean  they  will  always  do  so.  Third  world 
countries  expect  a  rise  In  their  standards  of 
living  but,  wbSl9  their  per  capita  groos  na- 
tkmal  product  hu  Increased  somewhat,  so 
has  the  gap  between  rich  coimtrles  and  poor. 
Oiowth  in  both  affluence  and  population 
cannot  but  Intensify  the  competition  be- 
tween Industrial  n*tiOQS  for  a  finite  quantity 
of  natural  resources.  In  1970  the  United 
States  poaseased  S  percent  of  the  world's 
papulation  but  consumed  27  percent  of  its 
raw  materials,  a  share  that  will  be  difficult 
to  iw^iw**«w  In  an  Increasingly  competitive 
woald.  "As  countries  become  Increasingly 
Interdependent,  we  face  the  prospect  of  a 
■Ingla  global  society  in  which  the  glaring 
Inaqoalltlas  of  woild  Income   distribution 


Januari 


Percent- 
imported 


Major  foreign  sources 


m      (includes 
ilgas). 


liquid 


44  Canada,  Peru,  Mexico,  Hondii 

43  Peru,  Ireland,  Mexico,  Greeci. 

39  Canada,  Mexico,  Jamaica. 

37  Canada,  Japan,  Mexico,  Unitfl 

36  Peru,  Canada. 

32  South  Africa,  Chile.  U.S.S.R. 

29  Central  and  South  America, 


Coppei 

Titaniu  n  (ilmenite). 


ium  (nonmetailic).. 
I»» 


28  Canada,  Venezuela,  Japan,  Ctmmon 

26  Canada,  Australia,  Peru,  Me^co, 

25  Mexico,  Australia,  Belgium 

Peru. 

18  Canada,  Peru,  Chile. 

18  Canada,  Australia. 

14  Australia,  Malaysia,  India. 

12  Greece,  Italy. 

7  Canada,  Mexico,  Bahamas. 
E  Canada,  Bahamas,  Norway. 

8  Greece,  Ireland. 

9  Canada. 

4  West  Germany,  France. 

2  Canada,  Mexico,  Italy,  Portu  !al 
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ras,  Australia. 

Kingdom. 
Canada,  Middle  East. 


Market  (EEC). 
Luxembourg,  Canada, 


may  not  be  stistalnable,"  n«  tea  the  generally 
unradical  report  of  the  Natlpnal  Commission 
on  Materials  Policy. 

But  American  dependent  on  Imports  Is 
not  in  all  cases  as  heavy  a^  it  may  ^>pear. 
The  United  States  Imported  a  third  of  its 
leqxiirements  of  Iron  ore  in  1971,  but  only 
because    imports   were   cheaper.   There   are 
sufficient  Iron  ore  reserves  to  last  at  least 
a  century  at  current  ratesiof  consumption. 
According  to  the  Department  of  the  Interior, 
the  nation  will  consume  S70  million  short 
tons  of  aluminum  between  1971  and  aO(X>. 
Reserves  were  only  18  mlllfon  tons — but  on 
the   asstunptlon  of   1971   prices.  Tliere  are 
"very  large"  Identified  resources  of  alxunl- 
niun  that  could  be  mined  tf  the  world  price 
goes  higher.  According  to  Vincent  E.  Mc- 
Kelvey,  chief  of  the  UJ3.  Oeologlcal  Survey. 
the  cotmtry  Is  in  fair  shape  to  supply  its 
needs  of  most  key  metali    out  of  its  own 
reserves.  If  necessary,  until  the  end  of  the 
century  and  beyond.  Survej  s  of  the  country's 
mineral  resources  are  far  from  complete,  and 
there  Is  stUl  the  chance  that  in4>ortant  de- 
posits remain  to  be   discovered.  For  some 
oomntodltles,  such  as  manganese,  tin,  and 
chromite,  the  United  States  must  locA  to 
foreign  sources  for  future  supplies,  McKelvey 
concludes.  For  others,  such  as  vanadlimi  and 
tungsten,  the  ores  are  there  and  ootild  be 
profitably  mined  with  suitable  advances  in 
technology   and   rises   In  world   price.   Re- 
sources of  materials  such  as  Iron,  molyb- 
demim.  copper,  lead,  zinc,  and  altunlnvim  are 
"necu-Iy  equivalent  to  potential  demand  over 
the  next  few  decades,  and  the  prospects  for 
new  discoveries  are  reasonably  good." 

CEtANGK    IN    AMXRTTAW    UrXSTTUC 

Improving  domestic  supply  is  one  major 
approach  to  Increasing  self  •sufficiency.  Others 
are  recycling  and  substitution.  With  each  of 
these  strategies  the  room  for  maneuver  ap- 
pears to  be  If  anything  shrinking  as  new  con- 
straints emerge,  such  as  envlronmentia  pro- 
tection and  the  rising  coet  of  energy.  Increas- 
ing production  la  of  course  not  the  only  way 
to  achieve  a  balance,  but  there  is  an  evident 
reluctance  In  government  reptorts  to  consider 
the  alternative  of  reducing  demand.  Iliis  gap 
has  been  filled  by  a  coiunittee  of  the  Na- 
tional Materials  Advisory^  Bocutl  of  the  Na- 
tional Academy  of  Sclenoes.  In  a  rep<^  of 
1972  entitled  Elements  of  a  National  Mate- 
rials Policy  the  board  criticizes  the  entire  ex- 
isting system  for  materials  decision-making 
as  "so  biased  In  favor  of  production  and  con- 
sunxptlon  that  one  can  httrdly  overstress  the 
nsed  for  temperance  and  foresight  In  moni- 
toring and  controlling  wasteful  and  nones- 
sential usee."  Ckmiposed  mostly  of  scientists 


rather  than  the  economists  ^o  provide  most 
of  the  conventional  wisdom  on  this  Issue,  the 
academy  conunittee  makes  some  compara- 
tively bold  statements  about  the  future  of 
the  materials  sltxiatlon.  "The  American  life- 
style, insofar  as  It  depends  upon  materials. 
Is  changing  and  will  continue  to  change  In 
the  ne&T  futiire  as  the  nation  pays  the  de- 
ferred social  costs  of  past  consumption  and 
inequities  In  distribution  and  begins  to  cal- 
culate the  costs  of  depletion,  r^lacement  of 
nonrenewable  resources,  and  environmental 
restoration  and  protection."  Besides  improv- 
ing dcMneetlc  si:q>pllee  and  reducing  waste, 
the  academy   committee   reconmiends  that 
technology  should  be  adapted  to  depend  on 
widespread  and  abundant  b4slo  commodities 
such  as  Iron,  alumlnxim.  magnesium,  and 
the  silicates.  Failure  to  ada4>twlU  lead,  within 
decades,  to  the  erosion  of  [the  mineral  po- 
sition of  the  United  State*,  "growing  eco- 
nomic  colonialism.    International   frictions, 
steadily  deteriorating  balance  of  trade,  and 
a  tarnished  global  image  of  the  nation." 

UntU  a  few  weeks  ago,  t^ls  kind  of  prog- 
nostication would  probably  have  been  dis- 
missed as  wild-eyed.  But  twn  the  experts  in 
these  matters  were  predicting  a  jrear  ago  that 
the  cost  of  oil  would  not  reach  the  $4  to  $5 
a  barrel  range  until  1986;  last  month  it  hit 
$11.65  a  barrel.  For  the  lounedlate  future, 
however,  oil  seems  to  be  a  ^ledal  case.  With 
the  noiifuel  minerals  the  broducers  do  not 
have  the  clout  to  hold  connuners  to  ransom. 
Moreover,  the  U.S.  government  has  a  poww- 
ful  weapon  against  cartels  In  the  form  of  a 
massive,  $6  billion  stockpile  of  strategic  min- 
erals. In  the  longer  term,  I)ow»ver,  the  non- 
energy  mineral  position  of  the  United  States 
seems  certain  to  weaken.  Jtlst  how  much  will 
depend  In  large  part  upoq  continued  tech- 
nological advances  to  offset  increasing  scar- 
city and  other  constraints.  I  Yet  however  well 
the  U.S.  looks  after  itseU.  ^he  global  need  Is 
to  control  per  ci4>lta  cos 
rials  while  allowing  more  ] 
the  Western  stazidard  of  11^ 


By  Mr.  JAVrrS: 
S.  2879.  A  bUl  to  est 
partment  of  Health,  Edu^ 
fare  the  positions  of 
of  Health,  Education, 
an  additional  Assist 
Health,  Education,  and  {Welfare  In  lieu 
of  the  Under  Secretary  sind  the  Assistant 
Secretary  for  Administration.  Referred 
to  the  Committee  on  I^tbor  and  Public 
Welfare. 


tlon  of  mate- 
to  approach 


icHOLAs  Wads. 


in  the  De- 

tlon,  and  Wel- 

iputy  Secretary 

d  Welfare  and 

Secretary   of 


January  23,  197 U 


CONGRESSIONAL  RECORD  —  SENATE 


531 


TOP  HXW  POSmONS 


Mr.  JAVrrs.  Mr.  President.  I  intro- 
duce for  the  administration  today  a  bill 
to  rea?lace  present  executive  level  ni  Un- 
der Secretary  of  the  Department  of 
Health.  Education,  and  Welfare  with  an 
executive  level  n  Deputy  Secretary,  to 
replace  the  existing  executive  level  V  ca- 
reer Assistant  HEW  Secretary  for  the 
Administration  with  an  Assistant  Sec- 
retary at  the  executive  level  IV,  and  es- 
tablish a  small  pool  of  executive  level 
IV  and  level  V  positions  for  use  within 
HEW. 

HEW.  Mr.  President,  has  the  largest 
emplojrment  of  any  Government  depart- 
ment except  for  the  Department  of  De- 
fense, and  the  largest  budget  of  any 
Cabinet  department.  Its  employment  at 
the  end  of  fiscal  year  1975  is  expected  to 
be  126,000  and  its  fiscal  year  1975  budget 
will  probably  be  well  over  $100  billion. 
The  Department  operates  over  300  pro- 
grams, which  together  affect  virtually 
every  aspect  of  human  need,  from  pre- 
nated  care  to  assistance  for  the  aged, 
from  vocational  education  to  bio-medl- 
cal  research.  It  is  the  size,  complexity, 
and  Importance  of  HEW  which  has  led 
the  sulmlnlstratlon  to  propose  the  bill 
which  I  am  here  introducing,  and  which 
I  should  like  to  describe  briefly. 

First,  the  bill  would  upgrade  the  pres- 
ent No.  2  man  In  the  Department  from 
an  executive  level  m  to  an  executive  level 
n  and  change  the  title  of  the  position 
from  Under  Secretary  to  Deputy  Secre- 
tary. Although,  Eis  I  have  Just  noted,  the 
Department  of  Health.  Education,  and 
Welfare  is  the  largest  Government 
agency  in  terms  of  budget  and  the  sec- 
ond largest  in  terms  of  emplojonent.  five 
other  Government  agencies  already  have 
an  executive  level  U  Deputy  Secretary 
position.  In  fact,  the  Department  of  De- 
fense has  two  Deputy  Secretaries  au- 
thorized at  the  executive  level  n,  and 
the  Department  of  Transportation  has 
three  officials,  including  the  Under  Sec- 
retary, whose  compensation  is  set  at  the 
executive  level  n. 

I  Include  as  part  of  my  remarks  a 
table  which  sets  forth  the  relative  em- 
ployment and  budget  for  these  five  other 
Cabinet  departments  as  compared  to 
that  of  HEW.  The  No.  2  man  In  a  de- 
partment like  HEW  must  have  a  strong 
role  in  managing  and  organizing  its 
activities.  In  view  of  the  size  of  that 
undertaking  as  well  as  Its  complexity 
smd  its  direct  relevance  to  the  lives  of 
so  many  of  our  citizens,  I  believe,  Mr. 
President,  that  it  is  a  long  overdue  im- 
provement to  upgrade  the  rank  of  the 
position.  Managing  our  human  resources 
programs  Is  no  less  Important  than  man- 
aging the  activities  of  the  Department  of 
State,  Treasury,  Transportation,  or  Jus- 
tice, yet  the  HEW  No.  2  man  now  ranks 
and  Is  paid  at  a  lower  rate  than  the 
No.  2  officials  in  each  of  these  Depart- 
ments. When  viewed  against  the  perspec- 
tive of  what  has  already  been  done  for 
the  management  capacity  of  other  Gov- 
ernment agencies,  the  proposed  upgrad- 
ing of  the  second  ranUng  official  at  the 
Department  of  Health,  Education,  and 
Welfare  Is  appropriate. 

Second,  this  bill  would  upgrade  the 


existing  executive  level  V  Assistant  Sec- 
retary for  Administration  and  Manage- 
ment to  an  executive  level  IV  position. 
Most  positions  of  the  Assistant  Secre- 
tary rank  at  HEW  are  already  executive 
level  IV  positions.  In  addition,  the  top 
management  Assistant  Secrettuyship  in 
the  Departments  of  Commerce,  Interior. 
State,  and  Treasury  are  already  ranked 
at  the  executive  level  IV.  This  change 
would  replace  the  existing  Career  Asslsit- 
ajit  Secretary  for  Administration  at 
HEW  with  a  Presidentially  appointed 
Assistant  Secretary,  thus  enhancing  the 
prestige  and  visibility  of  this  position. 
Here  again,  in  view  of  the  practice  in 
other  agencies  and  of  the  need  for  strong 
leadership  in  organizing  and  managing 
the  Department  of  Health.  Education, 
and  Welfare  the  administration  thinks 
that  this  upgrading  is  badly  needed  and 
long  overdue. 

Third,  the  bill  would  establish  a  pool 
of  nine  executive  level  IV  or  V  positions 
for  the  use  of  the  HEW  Secretary.  At  the 
present  time,  the  Department's  execu- 
tive level  positions  are  In  part  author- 
ized by  statute  and  in  part  drawn  from 
the  very  limited  pool  of  executive  level 
positions  which  are  available  to  the 
President.  The  Presidential  pool  has  been 
drawn  upon  heavily  by  various  executive 
departments,  including  HEW.  Mr.  Presi- 
dent. I  believe  that  a  department  of  the 
size  and  importance  of  HEW  should  not 
be  dependent  upon  competing  for  a  small 
Presidential  pool  for  the  executive  level 
positions  needed  for  its  top  management. 
Moreover.  If  the  HEW  Secretary  is  to 
manage  the  Department  properly  and 
assure  its  responsiveness  to  changing  and 
developing  human  needs,  he  must  have 
the  flexibility  to  assign  top  management 
as  he  decides  Is  demanded  by  new  cir- 
cumstances; hence,  the  rationale  of  the 
proposal  to  create  a  pool  of  executive 
level  IV  and  V  positions  which  would  be 
available  solely  to  the  Secretary  of 
Health,  Education,  and  Welfare. 

I  should  note  that  such  a  proposal  was 
made  In  the  four  executive  reorganiza- 
tion bills  which  were  submitted  by  the 
President  to  Congress  on  March  25, 1971. 
The  proposal  for  a  Department  of  Com- 
munity Development,  which  was  reported 
favorably  by  the  House  Government 
Operations  Committee  In  the  last  Con- 
gress, did  include  such  a  pool  for  that 
new  Department.  Moreover,  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment, who  heads  a  much  smaller  depart- 
ment than  HEW,  has  already  been  given 
the  authority  by  law  to  assign  seven 
executive  level  V  positions  within  the 
Department  of  Housing  and  Urban  De- 
velopment at  his  discretion. 

In  conclusion,  the  purpose  of  this  leg- 
islation Is  to  niake  the  Department  of 
Health,  Education,  and  Welfare  equal 
to  other  Government  agencies,  in  terms 
of  top  management  capacity  and  flexibil- 
ity. Tills  bill  should  receive  expeditious 
consideration  based  on  Its  merits. 

Mr.  Presldoat,  I  ask  unanimous  con- 
sent that  the  table  to  which  I  have  re- 
ferred previously,  together  with  the  blU, 
be  printed  at  this  point  In  the  Rscoro. 

There  being  no  objection,  the  table  and 


bill  were  ordered  to  be  printed  in  the 
Rkcoro.  as  follows: 

FEDERAL   AGENCIES   WITH   ASSISTANT  SECRETARr   FOR 
ADMINISTRATION   POSITIONS  AUTHORIZED  AT  EXECU 
TIVE  LEVEL  IV 


Position  and  department 


1973 

Budgei 

Em-      (millions 

ployees    of  dollars] 


Assistant  Secretary  for  Administration, 
State 23  200  683 

Assistant  Secretary  for  Administration, 
Treasure 103  qqq         31  744 

Assistant  Secretary  for  Managementaiid " 

Budget,  Interior 57000  1  cm 

Assistant  Secretary  for  Administration, 

Commerce..      28.200  1.2« 

OHEW  (proposed) 110,200        87;859 


8.  2879 

Be  it  enacted  by  the  Senate  and  House  01 
Representatives  of  the  United  States  oj 
America  in  Congress  assembled. 

ESTABUSHMZNT  OF  POSmONS 

Skctiok  1.  There  shaU  be  In  the  Depart^ 
ment  of  Health,  Education,  and  Welfare,  Ir 
addition  to  the  Assistant  Secretaries  no\( 
provided  for  by  law,  a  Deputy  Secretary  ol 
Health,  Education,  and  Welfare  and  an  addi- 
tional Assistant  Secretary  each  of  whon 
shaU  be  appointed  by  the  President,  by  ant 
with  the  advice  and  consent  of  the  Senate 
and  ShaU  perform  such  functions  as  tht 
Secretary  may  prescribe. 

ABOUnON  or  offices  of  TTNDIS  SECaETAST  ANI 
ASSISTANT  SECSETAKT  FOR  AOmNISTaATIOK 

Sec.  2.  (a)   The  Office  of  Under  Secretar] 
of  Health,  Education,  and  Welfare  creates 
by  section  2  of  Reorganization  Plan  Num 
bered  1  of  1963  (6  U.S.C..  App.)   Is  abolished, 

(b)  The  order  In  irtilch  officials  of  th<i 
Department  of  Health,  Education  and  Wel- 
fare act  pursuant  to  law  as  Secretiary  durlnj 
the  absence  or  disability  of,  or  In  the  evemi 
of  a  vacancy  in  the  office  of,  the  Secretary  L 1 
modified  by  substituting  In  such  order  thci 
Deputy  Secretary  of  Health.  Education,  anc 
Welfare  for  the  Under  Secretary  of  Health 
Education,  and  Welfare. 

(c)  The  office  of  Assistant  Secretary  fo 
Administration  created  by  section  202  o 
the  Act  of  JiUy  1,  1960  (42  U.S.C.  3602) 
abolished. 

(d)  The  provisions  of  subsections  (a)  an( 
(b)  ShaU  not  apply  untU  such  time  as  thd 
office  of  Deputy  Secretary  of  Health,  Edu- 
cation, and  Welfare  Is  flUed  as  provided  Iti 
section  1  or  6  of  thU  Act.  The  provisions  o  I 
subsection  (c)  shaU  not  apply  untU  sucli 
time  as  the  additional  office  of  Asslstan  1 
Secretary  provided  for  by  section  1  Is  flUe<l 
as  provided  therein. 

COMPENSATION  OF  OFFICIAI.S 

Sec.  3.  (a)  Section  6318  of  title  6,  Unlte< 
States  Code,  Is  amended  by  Inserting  afte ' 
clause  (21)  the  following  new  clause : 

"(22)  Deputy  Secretary  of  Hfealth,  Bduca. 
tlon,  and  Welfare." 

(b)  Clause  (17)  of  section  8315  of  tlUe  8, 
United  Statee  Code,  is  amended  to  read: 

" ( 17)  Assistant  Secretaries  of  Health,  Edu  ■ 
cation,  and  Welfare  (6),  in  addition  to  tho 
Assistant  Secretary  for  Education." 

(c)  Clause  (7)  of  section  6314  of  title  I, 
United  States  Code,  la  repealed  effective  upoi  i 
appointment  of  the  D«^uty  Secretary  pto> 
vlded  for  by  section  l. 

(d)  Claiise  (24)  of  section  6318  of  title  1 , 
United  States  Code,  is  repealed  effective  upoi  i 
appointment  of  the  additional  Assistant  Sec  ■ 
retary  provided  few  by  section  1. 

AODrnONAL  XXXCDTIVX  LEVEL  POSITIOlf* 

Sec.  4.  Ttaen  shall  be  in  the  Department , 
in  addition  to  any  other  officers  appolnteil 
and  compensated  at  the  levels  provided  here  • 
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In  by  or  pursuant  to  other  laws  or  by  other 
meana,  not  more  than  nine  additional  officers 
appointed  by  the  Secretary  who  shall  receive 
compensation  at  the  rate  now  or  herealter 
prescribed  for  offices  and  positions  at  level 
IV  or  level  V  of  the  Executive  Schedule  (6 
VS.C.  5315  and  5316,  respectively),  as  the 
Secretary  may  specify,  and  who  shall  perform 
such  functions  as  the  Secretary  may  spedtj. 
TEANSmONAI,  paovisioK 

Sec.  5.  The  President  may  authorize  the 
person  who  Immediately  prior  to  the  date  of 
enactment  of  this  Act  occupies  the  office  of 
Under  Secretary  of  Health,  Education,  and 
Welfare  to  act  as  Deputy  Secretary  of  Health. 
Education,  and  Welfare  until  that  office  Is 
filled  by  appointment  In  the  manner  provided 
by  section  1. 

While  so  acting,  such  person  shall  receive 
compensation  at  the  rate  now  or  hereafter 
provided  by  law  for  the  Deputy  Secretary  of 
Health,  Education,  and  Welfare. 


By  Mr.  McGOVERN  (for  himself. 
Mr.  Abourezk,  and  Mr.  Bur- 
dick)  : 
S.  2880.  A  bill  to  amend  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973  to  provide  additional  incentives  for 
farmers  to  produce  wheat,  feed  grains, 
and  cotton,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Agriculture 
and  Forestry. 

THE  rOOD  AND  FIBER  PRODUCTION  INCZNTIVE  ACT 
or    1974 

Mr.  McGOVERN.  Mr.  President,  events 
of  the  past  year  created  major  disrup- 
tions in  our  farm  and  food  economy.  We 
saw  farm  prices  take  a  long  overdue  sharp 
increase  to  a  point  at  which  Income  to 
farmers  could  approximate  the  income 
of  other  sectors  of  the  economy. 

As  a  result,  not  imexpected,  consiuners 
protested,  especially  about  meat  prices. 
The  administration  responded  to  con- 
sumer unrest  with  an  unwise,  counter- 
productive freeze  on  retail  meat  prices. 

At  the  same  time,  other  costs  increased 
rapidly — especially  costs  of  fuel,  fertil- 
izer, farm  machinery,  and  other  produc- 
tion items  required  for  farmers  to  grow 
food  and  fiber. 

Congress  responded  with  an  Agricul- 
ture and  Consumer  Protection  Act  of 
1973  which,  at  the  time  of  its  passage  in 
August,  appeared  to  be  a  reasonable  ap- 
proach to  satisfying  the  twin  goals  of 
adequate  food  supplies  at  reasonable 
prices.  It  did  so  by  providing  the  incen- 
tives necessary  for  farmers  to  produce 
the  supplies  of  basic  commodities  needed 
to  maintain  a  steady  flow  of  products  to 
market  without  serious  disruptions  in 
market  prices. 

But  inflation  has  cut  heavily  into  in- 
centives intended  by  the  1973  farm  bill. 
The  cost  of  propane  for  crop  drying  has 
more  than  doubled  since  that  bill  was  en- 
acted. The  price  of  diesel  fuel  and  gaso- 
line for  tractors  and  other  farm  equip- 
ment has  nearly  doiibled  and  shows  every 
sign  of  increasing  yet  further.  The  price 
of  nitrogen  fertilizer  is  up  more  than  50 
percent  when  it  is  available  at  all. 

In  the  aggregate,  the  farmer's  cost  of 
prodiu:tlon,  interest,  taxes  and  wages  has 
increased  19  percent  from  December  15 
of  1972  to  December  IS  of  1973. 

The  effect  is  that  the  target  prices  es- 
tablished In  the  1973  farm  act  are  no 
longer  adequate  to  assure  producers  the 
Incentive  to  produce  the  volume  of  food 
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and  fiber  which  our  growing  population 
demands. 

Should  market  prices  fall  to  the  target 
levels  in  the  1973  act,  mias  wheat  and 
feed  grain  producers  woul^  lose  substan- 
tial amoimts  of  money. 

Present  law  provides  a  target  price  of 
$2.05  per  bushel  on  wheat,  $1.38  per 
bushel  on  feed  grain,  a^d  38  cents  a 
poimd  for  cotton.  But  research  by  South 
Dakota  State  Univei^ty  ^lows  that  cost 
of  production  for  spring  \«heat  in  south- 
eastern South  Dakota  is  $2.25  per  bushel, 
and  the  cost  of  product&}n  of  com  in 
south-central  South  Dak<]ta  is  $1.52  per 
bushel.  And  these  estimates  are  based  on 
1973  average  prices  for  what  the  farmer 
buys;  they  do  not  reflect  the  latest,  sharp 
increases  in  prices  of  fuel  and  fertilizer. 

Accordingly,  I  introduce  today  the 
Food  and  Fiber  Production  Incentive  Act 
of  1974,  to  amend  a  genefally  favorable 
farm  bill  enacted  less  thaa  a  year  ago,  in 
an  effort  to  provide  great^  incentive  for 
production  of  food  and  flbf  r. 

My  bill  is  relatively  simt^le. 

It  would  Increase  tile  established 
prices  for  the  three  basic  commodities — 
feed  grain,  wheat,  and  fcotton — to  tiie 
level  in  the  bill  reported  by  the  Com- 
mittee on  Agriculture  an4  Forestry  and 
passed  by  the  Senate  last  year. 

If  enacted,  my  bill  would  provide  that 
a  fanner  will  receive  not  Jess  than  $2.49 
per  bushel  of  wheat,  not  ^ess  than  $1.67 
per  bushel  of  com  or  ltd  equivalent  in 
other  feed  grains,  and  n0t  less  than  47 
cents  per  pound  of  cottoli,  on  the  pro- 
duction of  his  allotted  acreage.  If  the 
market  price  in  1974  shQuld  fall  below 
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would  make  up  the 
farmer. 

In  addition,  my  bill 
established  price  in  1975, 
increase  or  decrease  in 
duction.  While  it  is  likel] 
tlon  costs  will  increase  rt 
crease,  it  is  essential  that  a  cost-of -pro- 
duction adjustment  be  bujlt  into  the  law 
for  the  1975  crop  year. 

The  law  presently  does  not  provide  for 
adjustment  in  the  established  price  be- 
fore 1976.  Given  the  preset  rate  of  in- 
flation in  production  cost*,  one  can  con- 
clude reasonably  that  die  established 
prices  will  be  entirely  Inaaequate  by  that 
time.  T 

The  Senate  passed  a  qlll  with  target 
prices  the  equivalent  of '70  percent  of 
parity,  with  adjustment  by  the  cost-of- 
productlon  index  in  each  subsequent 
crop  year.  [ 

Spirited  opposition  fro4i  the  adminis- 
tration led  the  House  and  the  conference 
committee  to  reduce  the  established 
price  and  give  up  the  cost}-of -production 
adjustment  for  the  1975  terop  year. 

But  supply  and  demand  conditions 
have  changed  so  drastically  in  the  inter- 
venlixg  months  that  the  administration 
should  now  support  this  bfll.  Certainly  it 
is  fully  consistent  with  the  administra- 
tion's announced  policy  pf  stimulating 
production  to  meet  recor^  demand. 

So  this  bill  would  do  jivt  as  the  Com- 
mittee on  Agriculture  and  Forestry 
sought  to  do  last  April — pnovide  an  estab- 
lished price  equal  to  70  percent  of  parity, 
and  permit  an  annual   Euljustment  In 


that  price  to  reflect  the  cqst  of  produc- 
tion. 

Finally,  my  bill  would  pibvide  that  the 
natloijal  acreage  allotment  for  feed  grain 
be  set  at  not  less  than  100  million  "acres. 
For  the  1974  crop  year,  the  Secrettuy  of 
Agricultiire  has  estabUsh4d  a  national 
acreage  allotment  of  89  ynlllion  acres, 
which  is  wholly  Inadequate  to  reflect  the 
Nation's  real  needs  for  feed  grains. 

An  allotment  which  is  tpo  lOw  creates 
an  addel  disincentive  for  j^roduction  in- 
asmuch as  it  substantially  reduces  the 
guarantee  to  farmers  of  disaster  pay- 
ments in  the  event  of  inability  to  plant  or 
harvest  a  crop  and  the  acreage  on  which 
deficiency  payments  would  be  made  If 
market  prices  fell  below  taarget  prices. 

I  do  not  pretend  that  :ny  bill  is  the 
final  answer  to  ttie  problei  n  of  providing 
adequate  production  incentives.  It  can- 
not assure  that  farmers  will  get  ade- 
quate supplies  of  fuel  and  fertilizer,  two 
major  question  marks  wldch  will  bear 
directly  on  how  much  focd  and  fiber  is 
planted  and  harvested  ir  1974  and  In 
later  years. 

But  it  can  provide  that  in  the  unfore- 
seen event  that  prices  dro:  >  below  estab- 
lished prices  that  the  fare  ler  will  be  as- 
sured of  recovering  the  sharply  Increased 
costs  of  these  and  other  production  items, 
and  realizing  a  modest  profit. 

Taken  in  the  context  of  today's  cash 
market  prices  for  wheat,  feed  grains  and 
cotton,  it  cannot  be  said  that  this  bill  is 
inflationary.  The  established  prices  I 
suggest  compare  with  January  com 
prices  near  $3,  wheat  pricas  near  $6,  and 
cotton  prices  in  the  90-c«nt  range. 

And  given  the  outlook  for  market 
prices  in  the  years  ahead  it  cannot  be 
said  that  my  bill  would  significantly  add 
to  the  costs  to  the  Treasury,  inasmuch  as 
it  is  not  immediately  likely  that  market 
prices  would  drop  to  the[  target  levels. 

So  what  it  does  is  to  and  that  extra 
bit  of  Insurance — so  important  to  farm- 
ers and  consumers  alike— Ito  help  assure 
a  continuing  supply  of  fJDod  and  fiber 
at  reasonable  prices.  | 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  short 
explanation  thereof  be  drinted  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  and 
explanation  were  ordered!  to  be  printed 
in  the  Record,  as  follows: 
s.  2880 

Be  it  enacted  by  the  SerUite  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Pood  and  Fiber 
Production  Incentive  Act  of  1974". 

Sec.  2.  Paragraph  (8)  (D)  Jof  the  Agricul- 
ture and  Consumer  Protection  Act  of  1973 
(amending  section  107  of  ttie  Agricultural 
Act  of  1970)  Is  amended  by  striking  out  that 
portion  of  subsection  (c)  beginning  with 
clause  (2)  and  ending  with  [the  colon  pre- 
ceding the  proviso,  and  Inserting  In  Ueu 
thereof  the  following :  I 

"(2)  the  loan  level  determined  under  sub- 
section (a)  for  such  crop  1^  less  than  the 
established  price  per  bushelj  determined  by 
the  Secretary  for  such  crop,  but  such  es- 
tablished price  shaU  not  be  [less  than  $2.49 
per  bushel  in  the  case  of  the  1974  crop,  92.49 
per  bushel  adjusted  to  reflect  any  chajaige 
during  the  calendar  year  19?4  in  the  index 
of  prices  paid  by  farmers  for  production 
Items,  Interest,  taxes,  and  wiige  rates  In  the 
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case  of  the  1975  crop,  and  the  established 
prices  for  the  1976  and  1976  crops  adjusted  to 
reflect  any  changes  during  the  calendar  years 
1975  and  1976,  respectively,  in  such  index  in 
the  case  of  the  1976  and  1977  crops." 

Sec.  3.  (a)  Paragraph  (18)  (B)  of  the  Ag- 
riculture and  Consumer  Protection  Act  of 
1973  (amending  section  501  of  the  Agricul- 
tural Act  of  1970)  is  amended  by  striking 
out  that  portion  of  the  second  sentence  of 
subsection  (b)(1)  beginning  with  clause  (2) 
and  ending  with  the  colon  preceding  the 
proviso,  and  Inserting  in  lieu  thereof  the 
following : 

"(2)  the  loan  level  determined  under 
subsection  (a)  for  such  crop  is  less  than 
the  established  price  per  bushel  determined 
by  the  Secretary  for  such  crop,  but  such 
establisfhed  price  shaU  not  be  less  than 
$1.67  per  bushel  in  the  c«ise  of  the  1974  crop, 
$1.67  per  bushel  adjusted  to  reflect  any 
change  during  the  calendar  year  1974  in  the 
index  of  prices  paid  by  farmers  for  produc- 
tion items,  interest,  taxes,  and  wage  rates  in 
the  case  of  the  1975  crop,  and  the  established 
prices  for  the  1975  and  1976  crops  adjusted 
to  reflect  any  changes  during  the  calendar 
years  1975  and  1976.  respectively,  in  such 
index  in  the  case  of  the  1976  and  1977  crops, 
times  In  each  case  (ii)  the  allotment  for  the 
farm  for  each  crop,  times  (Ul)  the  projected 
yield  established  for  the  farm  with  such  ad- 
justments as  the  Secretary  determines  nec- 
essary to  provide  a  fair  and  equitable  yield:" 

(b)  Such  paragraph  (18)  (B)  is  further 
amended  by  adding  at  the  end  of  the  double 
quoted  paragraph  (2)  of  subsection  (b)  a 
new  sentence  as  follows:  "In  no  event  shall 
the  national  acreage  allotment  for  feed 
grains  for  the  1974.  1975,  or  1976  crop  year 
be  less  than  100  million  acres." 

Sec.  4.  Paragraph  (20)  (C)  of  the  Agri- 
culture and  Consumer  Protection  Act  of  1973 
(amending  section  602  of  the  Agricultural 
Act  of  1970)  is  amended  by  striking  out  that 
I>ortlon  of  paragraph  (2)  beginning  with 
clause  (2)  and  ending  with  the  colon  preced- 
ing the  proviso,  and  inserting  in  lieu  thereof 
the  following : 

"(2)  the  loan  level  determined  under  para- 
graph (1)  for  such  trop  is  less  than  the 
established  price  per  pound  determined  by 
the  Secretary  for  such  crop,  but  such  estab- 
lished price  shall  not  be  less  than  47  cents 
per  pound  in  the  case  of  the  1974  crop,  47 
cents  per  pound  adjusted  to  reflect  any 
change  dining  the  calendar  year  1974  in  the 
Index  of  prices  paid  by  farmers  for  produc- 
tion items,  interest,  taxes,  and  wage  rates 
in  the  case  of  the  1975  crop,  and  the  estab- 
lished prices  for  the  1975  and  1976  crops 
adjusted  to  reflect  any  changes  during  the 
calendar  years  1975  and  1976,  respectively. 
In  such  index  in  the  case  of  the  1976  and 
1977ch>p8:". 

Short  Explanation — ^The  Food  and  Fiber 

Production  Incentwx  Act  of  1974 

backgroxtnd 

Congress  last  year  enacted  the  Agriculture 
and  Consvuner  Protection  Act  of  1973  (PI. 
93-86)  which  provided  a  new  price  support 
mechanism.  The  bill  set  "established  prices" 
for  the  1974  and  1975  crops  of  $2.05  per 
bushel  for  wheat,  $1.38  per  bushel  for  corn  or 
an  equivalent  price  for  other  feed  grains,  and 
38  coivts  a  pound  for  cotton.  It  provided  that, 
in  the  event  the  average  market  price  for  a 
crop  year  feU  below  the  established  price,  the 
farmer  would  receive  a  direct  payment  from 
the  government  to  make  up  the  difference. 

The  bill  also  provided  that,  for  the  1976 
and  1977  crops  the  established  prices  woiUd 
be  adjusted  to  reflect  any  chan^  in  the  In- 
dex of  cost  of  production  items,  taxes,  interest 
and  wage  rates. 

The  bill  originated  in  the  Senate  Commit- 
tee on  Agriculture  and  Forestry.  As  reported 
by  the  Committee  and  approved  by  the  Sen- 
ate, the  established  prices  were  $2.28  for 
wheat,  and  $1.63  for  corn  and  43  cents  for 


cotton — equal  at  that  time  to  70  per  cent 
of  parity.  Veto  threats  from  the  Administra- 
tion, however,  caused  reductions  in  the  Sen- 
ate version  of  the  established  prices  and 
elimination  of  the  cost-of -production  adjust- 
ment for  the  1975  crop  year.  It  was  also  cut 
from  a  5-year  to  a  4-year  bill. 

PRESENT    situation 

In  the  six  months  following  enactment  of 
the  farm  bill,  market  prices  for  all  three  basic 
commodities  have  advanced  steadily,  showing 
an  even  greater  contrast  with  the  low  estab- 
lished prices  in  the  bill. 

At  the  same  time,  the  cost  of  production 
items,  especially  fuel  and  fertUizer,  has  In- 
creased enormously.  From  December  15,  1972 
to  December  15,  1973,  the  USDA's  index  for 
cost  of  production  items,  taxes,  interest  and 
wage  rates  Increased  nearly  19  per  cent. 

PROPOSED     AMENDBCENT 

The  Food  and  Fiber  Production  Incentive 
Act  of  1974  would  amend  the  1973  farm  bill 
in  an  eSort  to  improve  the  incentives  for 
farmers  to  produce  an  abundant  supply  of 
food  and  fiber  at  prices  which  are  reasonable 
to  consumers. 

The  bUl  would: 

1.  Increase  established  prices  for  the  1974 
crop  to  $2.49  per  bushel  for  wheat,  $1.67  per 
bushel  for  corn,  and  47  cents  per  pound  for 
cotton. 

2.  Restore  the  cost-of-production  adjust- 
ment for  the  target  price  for  the  1975  crop 
year. 

3.  Give  the  Secretary  of  Agriculture  au- 
thority to  set  an  eotabllshed  price  which  may 
be  higher  than  the  minimum  provided  In  the 
act. 

4.  Require  that  the  national  acreage  allot- 
ment for  feed  grain,  established  annually  by 
the  Secretary,  be  not  less  than  100  million 
acres. 


By  Mr.  FANNIN: 
S.  2881.  A  bill  to  amend  section  1951, 
title    18,    United   States    Code,   act   of 
July  3,  1946.  Referred  to  the  Committee 
on  the  Judiciary. 

ROBBS    ACT  AMENDMENT    Or    1973 

Mr.  FANNIN.  Mr.  President,  my  bill 
is  prompted  by  a  growing  number  of 
news  stories  of  violence  in  the  construc- 
tion industry.  In  four  1973  issues  of  the 
Reader's  Digest  there  appeared  articles 
by  Charles  Stevenson,  which  graphically 
described  many  instances  of  violence  in 
the  construction  industry.  Reader's  Di- 
gest should  be  commended  for  the  public 
service  it  has  rendered  in  the  publication 
of  these  four  articles  and  the  country  is 
Indebted  to  Mr.  Stevenson  for  the  many 
days  of  investigation  and  research  that 
must  have  preceded  their  preparation. 
I  ask  imanimous  consent  that  the  articles 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  FANNIN.  Mr.  President,  I  have 
always  believed  that  police  matters  are 
best  left  to  the  States.  However,  when  it 
has  been  demonstrated  that  the  State 
and  local  police  have  been  almost  com- 
pletely unable  to  handle  crimes  of  this 
nature,  we  have  to  sedc  a  Federal  law. 
Violence  in  the  construction  Industry  is 
growing  rapidly  and  it  is  not  confined  to 
any  State  or  section  of  the  country.  I 
would  be  the  last  to  attempt  to  create  a 
Federal  police  force. 

It  is  true  that  most  of  the  acts  of  vio- 
lence would  be  unfair  labor  practices 
under  the  Taf t-HarUey  Act.  However,  it 
can  be  no  comfort  to  the  owner  of  ex- 


tremely expensive  construction  machin- 
ery to  obtain  enforcement  of  a  cease  and 
desist  order  some  2  years  after  his  equip- 
ment has  been  destroyed  beyond  repair 
and  his  business  bankrupt. 

Mr.  President,  my  bill  seeks  to  amend 
section  1951,  tiUe  18,  United  States  Code, 
act  of  July  3,  1946.  This  law  is  commonly 
known  as  the  Hobbs  Anti-Racketeering 
Act.  It  is  a  one  sentence  law  which  reads 
as  follows: 

Whoever  in  any  way  or  degree  obstructs, 
delays,  or  affects  commerce  or  the  movement 
of  any  article  or  commodity  in  commerce,  by 
robbery  or  extortion  or  attempts  or  conspired 
so  to  do,  or  commits  or  threatens  physical 
violence  to  any  person  or  property  in  f  virther- 
ance  of  a  plan  or  purpose  to  do  anything  in 
violation  of  his  section  shall  be  fined  not 
more  than  $10,000  or  Imprisoned  not  more 
than  twenty  years  or  both. 

Mr.  President,  the  mere  reading  of  this 
law  gives  one  the  impression  that  it  al- 
ready covers  the  subject  and  provides  a 
remedy  for  violence  in  the  construction 
industry.  However,  the  original  anti- 
racketeering  laws  were  primarily  de- 
signed for  the  piupose  of  deterring  pro- 
fessional gangsterism.  While  the  law  has 
been  on  the  books  for  a  quarter  century, 
it  has  had  little  use  in  labor  union  vio- 
lence. Congressman  Hobbs,  speaking  on 
the  floor  of  the  House  during  debate 
upon  his  bill,  denied  that  it  would  apply 
to  force  or  violence  used  in  support  of 
legitimate  wage  demands.  He  argued 
that  it  was  designed  to  correct  Uie  de- 
ficiencies in  the  Anti-Racketeering  Act 
which  allowed  violence  and  threats  of 
violence  to  be  used  to  exact  payment  for 
services  which  were  neither  wanted  nor 
needed.  In  other  words  he  was  trying  to 
stop  featherbedding. 

In  February  1972,  a  divided  Supreme 
Court  in  U.S.  against  Emmons  ruled  that 
while  blowing  up  transformers  and  com- 
mitting other  acts  of  sabotage  might 
have  been  Federal  crimes  under  other 
circumstances,  such  acts  were  not  Fed- 
eral crimes  if  the  employees  were  on 
strike  for  legitimate  demands.  If  that  is 
the  law  it  badly  needs  changing. 

Mr.  President,  I  suppose  the  outbreaks 
of  violence  in  the  construction  industry 
should  have  been  anticipated.  It  has  been 
a  highly  unionized  industry.  Even  labor 
leaders  in  other  industries  sigreed  that 
wages  in  construction  were  excessive. 
These  excessive  wages  were  perpetuated 
by  the  Federal  Davis-Bacon  Act.  It  was 
inevitable  that  nonunion  contractors 
would  grow  and  obtain  greater  and 
greater  portions  of  the  business.  Com- 
petition is  the  American  way  of  life. 
When  imion  construction  workers  lost 
Jobs  to  nonunion  workers  their  reaction 
wsis  violence.  That  is  not  the  American 
way.  and  it  should  be  stopped. 

Congressman  Anderson  of  Illinois  in- 
troduced a  similar  bill  in  the  House  last 
year  and  it  is  pending  in  the  Judiciary 
Committee. 

EXHIBTr   1 

[A  special  report  that  will  shock  the  na- 
tion— Installment  No.  1) 
The  Ttxanrt  or  Tkrrorism  in  the  BuuoiNa 
Trades 

(By  Charles  Stevenson) 
At  6:40  p.m.  last  September  20.  in  sub- 
urban Miami,  a  fusillade  of  bullets  splintered 
the    doorway    to    the    Upthegrove    family's 
heavy-construction  busineee.  "Oh.  Ood,  don't 
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move,  anybody!"  screamed  office  manager 
Yvonne  Upthegrove.  Under  Are  were  her  hxis- 
ba&d.  Lingo,  and  bis  brotber  Howard. 

Tbe  family  bad  been  victims  of  a  campaign 
of  terror  for  nearly  a  year,  ever  since  setting 
up  their  operation  independent  of  the  union. 
On  Tbanluglvlng  Day,  1971,  tbe  brakes  of  a 
huge  crane  were  mysteriously  tampered  with, 
and  Its  3000-pound  boom  dropped  30  feet, 
fracturing  Lingo's  strull.  He  was  unconscious 
for  a  week.  Next  month  the  boom  fell  again, 
requiring  costly  repairs.  Someone  had  poured 
acid  on  its  brake  bands.  One  incident  fol- 
lowed another.  Shortly  after  the  family  bor- 
rowed to  buy  a  used  985,000  truck  crane,  a 
grinding  compound  was  potired  Into  one  of 
Its  engines.  Damage,  nearly  $6000.  Tbe  same 
thing  was  done  to  the  firm's  floating  pile 
driver.  Another  crane  was  flrebombed  and  a 
security  guard's  car  burned  up.  Threatening 
phone  calls  have  come  night  after  night. 

After  tbe  office  was  shot  up,  local  police 
called  the  FBI,  but  federal  officials  decided 
It  was  outside  their  jurisdiction.  So  life  goes 
on,  precariously.  "We're  not  giving  in,"  says 
Yvonne  Upthegrove.  "We  work  hard  and  pray 
well  survive." 

The  chilling  fact  Is  that  case  histories  of 
similar  terrorism  are  being  recorded  In  city 
after  city  across  our  land.  Today,  many  bulld- 
Ing-trade  unions  are  getting  away  wltb 
wholesale  shakedowns  of  contractors,  while 
stealing  from  and  cheating  their  own  mem- 
bers. And  as  these  labor  bosses  carry  out  a 
cost-kltlng  methodology  of  featherbeddlng, 
slowdown,  strike  and  more-pay-for-less-work, 
they  are  pricing  their  unions  out  of  business. 
Yet  companies  who  offer  workers  open-shop 
competition  are  subjected  to  strongarm 
treatment. 

It  Is  often  difficult  to  know  where  the 
drive  for  closed-shop  unionism  ends  and  the 
shakedowns  begin.  In  either  case,  hidden 
coats  are  added  to  the  construction  Indus- 
try's already  unconscionable  cost  Inflation. 

The  violence  has  reached  epidemic  propor- 
tions because  our  laws — both  unenforced  and 
Inadequate — allow  terrorists  and  rRcketeers 
to  hide  out  In  unions,  engaging  In  "legiti- 
mate" labor  disputes. 

Look  what  has  transpired  In  this  one  state 
of  Florida. 

GST   TKK    WOED 

Five  years  ago,  Joseph  Oeorglannl,  a  col- 
lege student,  died  after  a  b<Mnb  exploded 
under  a  crane  he  was  guarding  at  a  Miami 
Beach  building  site  whtire  non-\inlon  men 
were  working.  But  to  date,  the  case  remains 
an  "open  homicide"  and  no  one  has  been 
charged  with  the  crime.  In  fact,  through  all 
the  years  of  intensifying  violence,  seldom  has 
any  culprit  gone  to  jail. 

Across  Florida,  at  Marco  Island  on  the  west 
co««t.  76  to  100  union  hoodlimis  ganged  up 
on  seven  non-union  men  digging  tTenchee 
at  a  condominium  construction  site  In  May 
1972.  They  grabbed  a  deputy  sherlf 's  gun 
and  struck  him  on  the  head  with  a  foot-long 
pipe  wrench.  They  also  beat  the  workers.  In- 
juring one  man  severely.  They  broke  three 
of  his  ribs,  poured  steel  shavings  Into  his 
eyes,  and  made  threats  to  "cut  off  his  hands 
and  put  them  in  his  back  pockets."  His  name 
was  withheld  from  news  accounts  for  fear 
of  reprisal. 

Twenty-six  attackers  were  arrested,  but 
none  has  been  prosecuted,  and  only  12  will 
be  brought  to  trial.  According  to  one  law- 
enforcement  officer.  It  la  just  another  Inci- 
dent in  a  continuous  stream  of  violence  at 
Marco  Island.  The  iinion  "claims"  the  Island 
and,  in  the  past  two  years,  there  have  been 
IS  to  20  instances  of  non-union-construction 
equipment  being  damaged  or  destroyed. 

Why  such  brutality?  Simply  -to  give  the 
man  the  world."  say  federal  Inveatlgators. 
Some  contractors  "get  tbe  word"  In  a  h\irry. 

In  Miami,  for  example,  builder  Ma\irlce  O. 
Bellows  basked  in  labor  peace  without  em- 
ploying a  single  union  worker — after  he 
agreed  to  contribute  «160  a  week  to  Joseph 


John  Fischetti,  who,  with  Teatnster  big  shot 
Donald  F.  Gillette,  arrange4  to  obtain  a 
$12,000  payoff  from  him. 

It  Is  quite  another  matter  tor  those  who 
fall  "to  get  the  word." 

In  1969,  R.  Pete  Matbewa  president  of 
Mathews  Corporation,  tried  td  have  his  own 
non-union  crew  erect  a  hangar  at  tbe  Fort 
Lauderdale  International  Airport.  A  gang  of 
30  to  40  men  pulled  Mathewi '  crane  opera- 
tor from  his  machine,  Injurt  ig  him.  When 
Mathews  went  to  the  operate  ''s  aid,  he  was 
himself  beaten  up.  John  W.  lloyd,  a  trade- 
association  director  who  photographed  the 
action,  was  also  beaten  and  ttad  to  be  hos- 
pitalized. Only  by  hiring  h^  own  guards 
and  equipping  them  with  dog^  was  Mathews 
able  to  complete  the  job.       J 

"Despite  witnesses,  photogntphs  of  assail- 
ants and  a  list  of  their  aulz>  licenses,"  he 
says,  "I  could  get  no  actloi  out  of  local 
authorities.  They  shrugged  it 'off  as  just  an- 
other labor  dispute  in  which  they  did  not 
want  to  become  Involved."    | 

All  too  often,  officials  throligbout  Florida 
are  reluctant  to  tangle  with  |>owerfva  union 
bosses.  And  federal  lawmen  fi}id  It  extremely 
difficult  to  halt  violence,  evei^when  they  are 
sure  it  Is  being  used  as  a  de^ce  to  extort. 

"Our  problem  Is  that  vloleice  alone,  how- 
evM'  heinous.  Is  not  now  a  federal  offense," 
says  Dougald  D.  McMillan,  cilef  of  the  X7.S. 
Department  of  Justice  Strlkf  Force  against 
organized  crime  In  Florida,  "^o  make  a  fed- 
eral case  we  must  prove  an  Actiial  payoff  or 
payoff  demand — and  the  labor  racketeers  are 
smart  enough  to  seldom  demand;  they  just 
lay  on  the  pressure  imtll  [the  contractor 
comes  across.  Of  course,  some! contractors  are 
as  willing  to  buy  'sweetheart  Ideals'  as  union 
racketeers  are  to  sell  them." 

Even  when  extortion  and  bribery  are 
proved,  penalties  may  be  light.  After  con- 
victions were  brought  In  In  ihe  case  of  Bel- 
lows, the  Miami  apartment  Builder  the  fed- 
eral court  fined  the  men  csily  94,000,  and 
sentenced  them  to  six  months.  In  another 
case  the  judge  imposed  a  onf-year  sentence, 
then  immediately  suspende<)  It.  Many  con- 
tractors thus  find  It  more  expedient  to  pay 
off  than  to  fight.  Those  wha  resist  do  so  at 
grave  risk. 

TRAVELING    STHONG-IrmS 

In  Broward  County,  Fla.,  tUchard  Nell,  a 
twlce-convlcted  felon,  operates  Local  675  of 
the  International  Union  of  Operating  Engi- 
neers. Its  2000  members  average  916,000  a 
year.  Nell  receives  a  salary  ai  d  allowances  of 
more  than  950,000,  a  Cadlll  ic,  a  European 
vacation  for  himself  and  hi  wife.  In  addi- 
tion, for  92,  he  got  iinion  real  estate  cur- 
rently valued  at  more  than  920,000. 

None  of  the  union  rank-and-fllers  can 
solicit  his  own  work  or  even  change  jobs 
without  Nell's  permission,  an^  those  who  fall 
to  do  Nell's  bidding  may  ttid  living  hard. 
Sworn  testimony  attests  tO'  cruel  beatings, 
threatening  phone  calls,  shotgun  blasts  fired 
into  one  worker's  home,  phyBlcal  attacks  on 
employees  of  nonunion  comppmies,  and  dam- 
age and  destruction  of  expel  slve  equipment. 
When  tbe  wife  of  one  of  Neil's  thugs  agreed 
to  tell  a  grand  jury  what  iihe  knew  about 
beatings  and  sabotage,  a  sa^  age  pvunmellng 
changed  her  mind. 

At  least  five  times  in  tv  o  years,  judges 
across  the  state  have  order  id  Local  675  to 
abstain  from  violence — lneff(  ctually.  On  Lin- 
coln's Birthday  In  .1970,  sev  sral  hundred  of 
Nell's  strong-arm  men  squi  ired  off  against 
employes  of  L.  E.  Meyers  i ;  Co.  at  a  con- 
struction site  in  HallandaK  ,  just  south  of 
Fort  Lauderdale.  Nell  Insisted  that  his  men — 
not  Meyers'  men,  members  ot  another  local — 
should  be  digging  the  trenches  for  electrical 
conduits.  A  guard  was  holding  the  Intruders 
at  bay  with  a  gim  when  fotir  policemen  ar- 
rived and  ordered  htm  to  put  his  gun  away. 
Whereupon  tbe  job  supa  rintendent  was 
beaten,   rocks  were  showered  on   workmen 
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autos  were  overturned.  Before    police  rein 
forcements  arrived,  the  crowd  lad  dispersed 
but  the  contractor  bad  suffered  some  950,- 
000  worth  of  damages. 

Thirteen  persons  were  Injuied,  Including 
fotir  severely  beaten  policemen.  Yet  not  one 
arrest  was  made  by  the  local  police  despite 
the  fact  that  injured  officers  were  able  to 
clearly  describe  some  of  their;  assailants.  A 
state  attorney's  tnvestlgatlon  rjesulted  in  in- 
dictments against  five  persons!  but  no  con- 
victions were  obtained. 

As  the  mob  quit  Hallandal^.  further  in- 
structions sent  them  racing  tbat  same  day 
over  to  Fort  Meyers.  There  at  the  site  of  a 
91.4  million  public-housing  ap^artment  proj- 
ect, they  staged  a  repeat  performance.  They 
wrecked  the  construction  office,  firebombed 
a  crane,  and  lashed  the  const^ction  super- 
intendent with  a  chain  so  liiat  he  ended 
up  a  hospital  case.  Amid  threkts  of  further 
violence.  Nell  brought  in  pickets.  The  pur- 
pose was  to  force  the  local  open-shop  prime 
contractor,  Cassius  Peacock,  ti  fire  his  own 
steadily  employed  workers  aqd  hire  union 
men  instead. 

The  labor  boss  warned  everyone  away  from 
the  Peacock  job  so  no  one,  Vnion  or  non- 
union, dared  touch  it.  But  Paul  Prendergast. 
a  tmion-shop  engineering  contractor  head- 
quartered In  Fort  Lauderdale  [who  had  been 
driving  the  pilings  for  these  apartments,  was 
determined  to  complete  his  subcontract.  So 
he  asked  his  own  field  superintendent,  44- 
year-old  Earl  Lassltter,  to  operate  the  ma- 
chinery and  finish  the  work.]  Result:  when 
Lassltter  showed  up  at  his  naxt  work  site — 
on  the  Fort  Lauderdale  beachj— one  of  Nell's 
goons  gave  him  such  a  going-oi?er  with  leath- 
er gloves  that  he  suffered  a  permanent  hear- 
ing loss,  and  since  has  had  to  Wear  a  hearing 
aid.  When  Edward  Deeson,  a  member  of  Nell's 
union  for  19  years,  was  subpoenaed  to  give 
eyewitness  testimony  of  the  lieating,  he  was 
fined  9460  by  the  local  (later  rescinded  by 
the  International  Union  of  Operating  Engi- 
neers) for  not  "cooperating"]  In  discussing 
his  testimony  beforehand  wltp  Nell  and  the 
union. 
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"What  do  I  have  to  do 
peace?"  Prendergast  lmplore( 
swer:  fire  Lassltter  and  Deesi 
dergast  refused  to,  he  was 
sabotaged  that  he  had  to 
yard  at  Fort  Lauderdale,  hide 
and    stop    contracting    In 
Nell's  thugs  are  in  control. 

These  facts  are  on  recoi 
suit  brought  last  year  agaj 
by  Lassltter.  The  Jury  awardei 
million  damages,  but  none  ol 
Nell.  His  local  has  appealed 

AX  AND  TORCH  I 

One  of  the  most  flagrant  cases  of  terrorism 
involves  Richard  Spreen.  He  wanted  to  con- 
struct a  large  new  facility  adjacent  to  his 
Volkswagen  dealership  in  Wefet  Palm  Beach, 
but  when  union  bids  far  exceeded  his  budget, 
he  went  ahead  with  mostly  non-union  men. 
In  retaliation,  union  bosses  inobillzed  some 
1500  men  to  march  on  his  prpject.  Although 
warned  of  a  planned  con^ontatlon,  the 
sheriff  and  bis  deputies  were  [unprepared  for 
a  mob  of  that  size. 

As  one  wave  of  men  flatten^  a  high  chain 
fence,  another  poured  onto  the  metal  room 
of  the  new  structure  and  ripped  it  with  axes 
seized  from  construction  equipment.  Other 
platoons  used  heavy  girdeiB  as  battering 
rams  against  concrete  walls.  Bands  of  men 
set  fire  to  construction  trailers  and  trucks. 
Then  they  swept  Into  the  eticlostire,  where 
Spreen  had  parked  rows  of  »rand-new  VWs 
and  Audls  to  protect  themi  when  he  had 
learned  of  the  demonstration.  They  used 
sledge  hammers  first,  then  gasoline,  then 
the  torch.  An  hour  and  a  half  later  nothing 
was  left  but  the  smoking  remains  of  60  auto- 
mobiles— 12  of  them  destroyed  completely. 

When  a  grand  jury  began  looking  into  the 
holocaust,  intimidation  and  threats  were  so 
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blatant  that  the  National  Guard  was  called 
up.  The  boss  of  a  union  Involved,  Joey  Giar- 
dlello,  was  Indicted  for  conspiracy  to  bring 
about  the  riot.  As  witnesses  were  subpoenaed 
for  pre-trial  examination,  Olardlello  and 
other  union  men  sat  outside  the  prosecutor's 
courthouse  office  and  intercepted  them. 
"Where  the  hell  you  think  you're  going?"  he 
called.  "Come  over  here  and  sit  down  a 
minute." 

At  bis  trial,  Giardlello  was  acqtiltted  by 
the  jury.  Of  some  60  people  arrested,  many 
were  freed  because  witnesses  failed  to  make 
identification.  Others  pleaded  guilty  to  lesser 
charges  and  were  given  fines  or  probation. 
Of  the  12  convictions  in  the  hard-core  cases, 
all  are  free  pending  appeal. 

There  was  an  uproar  in  the  press.  Business- 
men, contractors  and  non-vmion  workers 
journeyed  to  tbe  state  capital  to  plecul  for 
laws  to  make  such  violence  a  criminal  act, 
and  to  enforce  the  claxise  in  the  state  con- 
stitution which  guarantees  the  right  of  a 
man  to  work  whether  he  belongs  to  a  union 
or  not.  But  the  legislature.  In  the  face  of  a 
powerful  union  lobby — in  Mie  Instance  300 
labor  officials  at  a  hearing — ^reftised  to  act,  as 
It  has  time  and  again. 

This  mockery  of  law  and  order  Is  a  death 
knell  to  the  cause  of  free  men — ^unlon  mem- 
bers or  not — ^who  are  trying  to  earn  a  living. 
"For  three  months  after  the  riot,  customers 
were  afraid  even  to  bring  a  car  in  tot  repairs," 
Spreen  says.  "My  working  ci^ltal  was  so  re- 
duced that  I  felt  It  best  to  sell  the  business 
and  get  out." 

Florida  is  not  the  only  state  affected.  How 
many  biislnessmen  and  contractors  will  be 
forced  to  sell  out  in  cities  across  tbe  country? 
How  much  more  property  must  be  destroyed 
in  Ohio  EUid  Michigan  and  Colorado?  How 
many  more  people  shot  at,  beaten  or  maimed, 
before  public  outrage  demands  that  union 
terrorists  be  brought  to  justice? 

Clearly,  In  the  face  of  weak  and  ineffective 
state  law  and  local  enforcement,  the  federal 
government  must  be  permitted  to  step  in  and 
protect  contractors  and  their  employes  from 
the  abvtses  of  unbridled  union  power.  Declares 
Florida  Sen.  Edward  Gumey:  "What  has  hap- 
pened in  my  state  and  elsewhere  Indicates 
a  need  for  protection  from  hoodlums,  arson- 
ists and  killers.  It  is  time  for  Congress  to 
consider  legislation  which  will  sUyp  such 
actions,  so  as  to  help  responsible  union  lead- 
ers, and  to  preserve  the  rights  of  contractors 
and  their  employes,  both  union  and  non- 
union." 

[A  special  report  that  will  shock  tbe 

Nation — Installment  No.  2) 

The  CoNSTHTTcnoN  Unions  Declark  War 

(By  Charles  Stevenson) 

Some  150  men  sweep  down  on  the  91-mll- 
llon  Polnte  North  professlonta  building,  un- 
der construction  in  Lansing,^  Mich.  They 
knock  down  walls  and  destroy  machinery, 
leaving  an  estimated  950,000  damage  in  their 
wake.  No  arrests  are  made. 

Three  weeks  later,  about  400  more  men, 
many  of  whom  have  been  drinking  heavily, 
block  traffic  at  the  main  intersection  of  little 
Kallkaska,  some  200  miles  north  of  Detroit. 
The  county  prosecutor  tries  to  persuade  them 
to  leave,  and  they  do — after  overtrirnlng 
his  automobile.  Unchecked,  they  move  three 
miles  down  the  road  to  the  construction 
site  of  a  920-mllllon  Shell  Oil  processing 
project,  where  they  set  fires,  wrecks  eqxiip- 
ment,  smash  vehicles  and  demollui  walls. 
Outnumbered,  state  troops  seize  t^  of  the 
rioters,  but  when  the  mob  movcp  in  on 
them,  injuring  two  officers,  the  twn  rioters 
are  released. 

The  guerrillas  depart,  and  about  160  of 
them  drive  50  miles  south  to  Roscommon, 
where  a  school  is  under  construction.  After 
fires  are  set  and  some  950,000  damage  is  done 
to  machinery,  tools  and  supplies,  six  arrests 
are  made  and  state  police  are  called  in  to 


assist  the  local  sheriff  and  his  deputies  In 

controlling  the  mob  of  rampaging  men. 

Scenes  from  a  grade-B  bandit  movies?  No. 
These  ugly  incidents  erupted  for  real  last 
January  and  February.  They  opened  the  1973 
campaign  of  the  AFL-CIO  bulldlng-trades 
unions  to  retain  their  grip  on  tbe  construc- 
tion Industry,  the  nation's  biggest.  Across 
the  country,  the  word  seems  to  have  gone 
out:  punish  those  who  dare  let  anyone  but 
union  men  construct  buildings. 

MATTBt    or    ICUSCLZ 

"Thoee  who  dare"  are  becoming  numerous. 
Squeezed  by  skyrocketing  construction  costs, 
wage  Increases,  work  slowdowns,  featherbed- 
ding,  jurisdictional  disputes  and  outright 
corruption,  builders  In  search  of  a  fvill  day's 
work  for  a  full  day's  pay  are  increasingly 
turning  from  closed  union  shops  to  open, 
independent  shops.  Some  6500  contractors, 
together  vrith  their  260,000  workers,  have 
formed  the  Associated  Builders  and  Con- 
tractors, Inc.  (ABC),  which  currently  gets 
at  least  36  percent  of  the  nation's  construc- 
tion work.  Instead  of  bucking  ABC  by  mak- 
ing their  own  services  competitive,  certain 
union  chieftains  are  resorting  to  terrorism — 
in  the  belief  that  their  political  muscle  will 
discourage  any  steps  to  halt  the  lawlessness. 
And  why  shouldn't  they  think  this  way? 

Item :  In  two  weeks  last  year.  In  Baltimore, 
Md.,  more  than  200  members  of  buUdlng- 
and  construction-trades  unions  stormed 
three  separate  projects,  toppling  office  trail- 
ers, beating  up  the  vice  president  of  a  con- 
tracting firm,  setting  fires.  Twenty-one  peo- 
ple were  arrested — most  of  them  for  "dis- 
orderly conduct."  A  similar  attack  Involved 
250  pickets  from  Ironworkers  Local  16  at 
another  site.  Union  members  formed  a  hu- 
man wall  to  block  firemen  from  a  burn- 
ing crane  and  trailer.  One  group  of  firefight- 
ers broke  through,  but  found  their  hose  had 
been  axed.  Only  seven  arrests  were  made. 
Fire  department  officials  confirmed  allega- 
tions of  arson. 

Item:  For  two  weeks  during  May  1972, 
building  and  construction  workers  in  Mem- 
phis. Tenn.,  went  on  strike  and,  at  one  point, 
virtually  paralyzed  all  the  city's  construc- 
tion work.  Police  reported  70  to  80  separate 
acts  of  vandalism,  and  made  69  arrests,.  Work 
was  resumed  only  after  a  number  of  con- 
tractors submitted  to  union  demands. 

Item:  During  June  1972.  union  goons  in 
Michigan  dynamited  shopping-center  sites, 
storage  areas  and  an  asphalt  plant  in  one 
eight-day  rampage.  More  than  9250,000  dam- 
age was  done  to  a  single  W.  T.  Grant  shop- 
ping plaza  under  construction  in  Lapeer. 
On  October  25,  200  construction  workers  set 
fires,  tipped  over  a  mobile  office  trailer  and 
tore  down  a  20-foot  cement  block  wall  at  a 
second  W.  T.  Grant  site  in  Grand  Blanc.  Be- 
fore enforcements  arrived  to  aid  badly  out- 
numbered police,  tbe  vandals  were  speeding 
to  Lapeer,  where  they  attacked  the  now  al- 
most-completed Grant  site  for  the  second 
time.  No  arrests  were  made  at  Grand  Blanc; 
one  arrest  was  made  at  Lapeer,  but  the 
charge  was  later  dropped. 

Item:  In  Rochester,  Mich.,  some  300  bulld- 
lng-trades men  stormed  the  construction 
site  of  the  Walter  P.  Reuther  Jxinlor  High 
School  last  December  18.  They  spent  about 
two  hours  ripping  out  electric  wiring  and 
setting  fires.  Damage:  some  930,(X)0.  Arrests: 
none. 

BATTING    PRACTICE 

Now  consider  this  modem-day  "Philadel- 
phia story."  Although  unions  In  the  City  of 
Brotherly  Love  once  received  100  percent  of 
the  work,  non-union  or  open-shop  contrac- 
tors have  been  steadily  winning  large  con- 
tracts in  suburban  Montgomery.  Bucks,  Del- 
aware and  Chester  counties,  where  most 
craftsmen  do  not  belong  to  unions.  Dis- 
pleased, union  toughs  have  been  attempt- 
ing to  scare  them  off  by  brute  force. 


At  10:30  a.m.  on  June  29,  1971,  four  cars 
screeched  to  a  halt  at  a  shopping  center 
in  Springfield,  Delaware  County.  An  esti- 
mated 16  men  piled  out.  ran  into  a  building 
under  construction  and  began  hitting  the 
six  non-union  workers  there  with  Softball 
bats.  Several  minutes  later,  they  roared 
off,  leaving  five  men  a  mass  of  bloody  flesh, 
broken  arms  and  fractured  skulls.  One  was 
nearly  blinded.  In  their  haste,  the  union 
goons  left  behind  some  of  their  bloody  bats, 
several  emblazoned  with  symbol,  Local  30  (a 
Philadelphia  roofers'  union). 

"Rie  victims  managed  to  take  down  one 
license  number,  and  made  positive  identi- 
fication of  three  assailants.  But.  at  tbe  pre- 
liminary hearings,  they  would  not  identify 
the  suspects,  who  were  subsequently  re- 
leased. "I  think  the  union  got  to  them." 
Lt.  T.  W.  Ward,  of  the  Springfield  i>olice 
department,  told  newsmen.  One  assailant 
protested  over  drinks  In  a  bar  that  he  disap- 
proved of  the  vicious  attacks.  Next  morning, 
he  was  found  dead  in  a  ditch,  shot  through 
the  head. 

On  February  11,  1972,  employes  of  Kltson 
Brothers,  an  open-shop  roofing  contractor 
in  Montgomery  County  voted  to  reject 
membership  in  Local  30  (the  roofers'  union) . 
The  following  May  7,  eight  Kltson  trucks 
were  set  afire.  Ten  days  later,  a  construc- 
tion site  where  Kltson  had  been  hired  to  do  a 
job  was  picketed  by  Local  30.  Roofing  mate- 
rial was  burned,  and  non-union  workers  were 
beaten.  The  management  of  tbe  company 
that  had  hired  Kltson  received  threatening 
phone  calls,  found  its  own  tires  slashed  and 
delivery  of  materials  blocked.  Finally.  EUtson 
was  asked  to  give  up  the  job,  which  went  to 
a  union  firm.  Kltson  Brothers  has  since  lost 
several  other  jobs  under  similar  circum- 
stances. 

OPERATION    ALTEMOSE 

But  these  chapters  in  the  Philadelphia 
story  have  been  mere  prelude.  J.  Leon  Alte- 
mose,  an  aggressive  young  contractor  en- 
gaged In  blg-tlme  construction  In  the  sub- 
urbs, farmed  out  the  bulk  of  his  work  to 
subcontractors  who  came  up  with  the  best 
prices.  But,  beginning  in  1971,  the  Building 
and  Construction  Trades  Council  demanded 
that  he  sign  a  contract  turning  over  every 
job  to  imlon-domlnated  subcontractors — ^no 
matter  how  high  their  charges. 

To  soften  him  up,  goons  set  fires  at  a 
school  he  was  constructing,  burned  five  of 
his  trucks  and  began  a  campaign  of  repeated 
phone  threats  on  his  life.  Although  Altemose 
offered  to  assign  70  percent  of  his  work  to 
union  contractors,  this  did  not  satisfy  the 
Council.  Forewarned  that  big  trouble  was 
on  the  way,  he  strung  nearly  a  mile  of  chain- 
link  fence,  topped  with  barb  wire,  around  a 
916-mlllion  Sheraton  Hotel  and  office  com- 
plex he  was  building  adjacent  to  Valley  Forge 
Park,  about  20  miles  west  of  Philadelphia. 
When  a  demonstration  was  scheduled  against 
him  on  June  5,  1972,  he  told  all  employes 
and  subcontractors  to  stay  away  and  request- 
ed protection  from  Upper  Merlon  Tovmshlp 
police  chief  Donald  Beacraft.  The  chief  said 
a  show  of  force  would  only  be  provocative. 

At  7:30  a.m.  on  June  5,  some  1000  men  in 
automobiles  and  chairtered  buses  arrived  at 
the  Valley  Forge  site  carrying  wrecking  bars. 
Molotov  cocktails  and  hand  grenades.  As  18 
local  police  and  stfite  troopers  looked  on  the 
"demonstrators"  nished  screaming  at  the 
fence  and  tore  it  down.  Directed  by  colored 
smoke  bombs  to  designated  targets  they 
laid  waste  everything  in  sight. 

"I  felt  like  a  war  correspondent,"  reported 
Al  Haas,  a  Philadelphia  Inquirer  writer.  "The 
scene  was  right  out  of  Vietnam."  More  than 
9300,000  damage  was  done  in  45  minutes. 
Unable  to  restrain  the  rioters,  police  turned 
fire  trucks  away  in  fear  for  the  firemen's 
safety. 

Suddenly,  at  a  signal  from  a  command 
group  of  men  in  business  suits,  it  was  over. 
Sandwiches  and  soft  drinks  appeared,  and 
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tb»  rioters  wandered  around  quietly.  Al- 
though state  troopers  finally  arrived  In  force, 
not  one  arrest  was  made. 

Fearing  worse  to  come,  Altemose  and  bis 
attorneys  prevailed  upon  Common  Pleas 
Judge  Vincent  A.  Clrtllo  to  enjoin  the  Phila- 
delphia Building  Trades  Council  from  pick- 
eting or  congregating  within  a  mile  of  any 
Altemose  building  site  or  his  general  bead- 
quarters  at  Center  Square.  Nevertheless,  the 
next  morning  300  marched  upon  his  office, 
shouting  that  tiiey  would  bum  the  build- 
ing. This  time  large  police  forces  were  on 
band.  When  129  persons  refused  to  disperse, 
they  were  arrested;  most  were  fined  $100  each 
for  contempt  of  court.  One  of  those  arrested 
vowed  that  he  would  "get"  Altemose  and 
that  the  contractor  should  watch  out  for  his 
wife.  (Five  months  later,  the  Pennsylvania 
Supreme  Court  ruled  that  the  plcketa  could 
be  enjoined,  but  changed  the  one-mile  lim- 
itation to  "200  yards."  Declaring  that  the 
arrested  pickets  had  not  been  given  their 
full  constitutional  rights,  the  court  required 
all  fines  to  be  returned.) 

rax    NXXT    TIKE 

On  June  13,  local  members  of  the  Asso- 
ciated Builders  and  Contractors,  Inc.,  met  at 
the  downtown  Philadelphia  Sheraton  Hotel. 
That  same  day,  a  group  of  men  checked  into 
the  hotel  under  aliases  and,  once  inside, 
smashed  the  furniture  of  eight  rooms  to 
kindling,  ripped  mattresses  and  pillows,  clog- 
ged toilets  with  cement,  then  fled  after  In- 
scribing the  walls  with  this  message  In  red: 
"This  Is  for  Altemose.  This  time  water,  next 
time  fire." 

Two  months  latet,  Altemose  and  his  wife 
emerged  from  a  bank  in  the  heart  of  Phila- 
delphia's business  district  to  be  confronted 
by  a  throng  of  pickets.  "Scab!"  they 
screamed.  "We'U  teach  you  to  show  your  face 
in  Philadelphia."  Fists  flew,  and  Altemose 
slumped  to  the  ground.  "They  kicked  him  In 
the  face  viciously,"  said  one  eyewitness. 
Three  union  hoodlums.  Identified  both  by 
Altemose  and  by  police  at  the  scene,  were 
arrested  and  charged  with  assault.  Yet  a  local 
Judge  dismissed  the  three  for  lack  of 
evidence. 

Although  Altemose  remains  determined  to 
complete  his  project,  it  Is  a  desperate  strug- 
gle. The  only  three  ready-mU  concrete  firms 
logically  situated  to  serve  the  Sheraton  proj- 
ect have  refused  to  do  so;  phone  calls  threat- 
ened the  lives  of  their  executives  If  they 
dared  do  business  with  Altemose.  When  a 
distant  firm  did  begin  to  help  him.  58  of  Its 
trucks'  tires  were  slashed  or  punctiu'ed  in  the 
company's  own  parking  lot.  "Three  Informers 
have  told  me  I  am  supposed  to  be  dead," 
says  Altemose.  "But  I  can't  change  the  way 
I  live.  I'm  not  giving  in."  (His  company  has 
since  Joined  in  filing  an  anti-trust  suit 
against  over  50  Philadelphia  bulldlng-trades 
unions.) 

ACQtnXSCZNCE? 

In  his  determination  to  remain  free  of 
union  dictatorship,  Altemose  refiects  the 
feelings  of  thousands  of  other  open-shop 
contractors  and  workers.  But  the  price  of 
their  Independence  Is  unrelenting,  unchecked 
terror  and  sabotage.  Labor  bosses  piously 
disclaim  responsibUlty,  explaining  that  they 
cannot  control  those  who  become  unruly 
when  their  "rights"  are  challenged.  "Yet  word 
has  been  spread  among  the  unionists  that 
this  year,  1973,  will  bring  extermination  of 
the  enemy. 

The  question  Is:  Why  does  a  free  society 
permit  such  storm-trooper  tactics?  Ob- 
viously, there  Is  an  urgent  need  for  new 
federal  legislation.  Yet  most  of  our  politicians 
In  Washington  dare  not  move  against  the 
enormous  power  of  the  labor  lobby  and  its 
millions  of  dollars  in  potential  campaign 
contributions.   The  story   of   this  shameful 
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(By  Charles  Steve  oson) 

In  their  third  show  of  fa  Te  there  within 
six  weeks,  hundreds  of  AF  j-CIO  construc- 
tion men  went  on  an  orgar  ized  rampage  of 
wrack  and  ruin  in  Colun  bus,  Ohio,  last 
October  24.  Using  walkle-t4lkles,  they  tied 
up  millions  of  dollars'  worth  of  building 
jobs,  laying  waste  four  big  p  rojects  scattered 
over  the  city.  They  battered  In  walls,  cut 
electric  wiring,  smashed  -vtlndows,  yanked 
out  plumbing  fixtures,  set  lires. 

The  excuse?  One  victim,  the  developer  of 
a  $50-mllUon  complex  of  jofflce  buildings, 
apartments,  shopping  mal ,  theaters  and 
restaurants,  had  refused  to  shut  out  non- 
union contractors.  He  offe  -ed  his  jobs  in 
open,  competitive  bidding,  ^ough  half  his 
work  went  to  union  people,  they  demanded 
all  of  it.  When  he  refused,  u  olon  spoilers  in- 
flicted $600,000  in  damage.  1  fevertheless,  city 
officials  declined  to  cond(  mn  the  union 
havoc.  Days  afterward,  the  Citizen-Journal 
noted  that  the  public-safety  director  was 
still  at  a  loss  to  explain  wty  i>ollce  allowed 
crowds  to  damage  the  }roperty.  There 
were  only  six  arrests. 

In  Pittsburgh,  it  Is  worset  George  Tomas- 
ky's  construction  firm  has  ^ne  out  of  busi- 
ness, unable  to  complete  $;  tO.OOO  to  $40,000 
contracts.  Last  October  23,  two  gangs  of  30 
or  so  plug-uglies  closed  In  in  Tomasky  and 
four  of  his  workmen  while  bbey  were  erect- 
ing steel  In  a  Pittsburgh  st^burb.  The  thugs 
beat  them  viciously  with  s1eel  bars.  "There 
have  been  no  arrests,"  sayt  an  embittered 
Tomasky,  who  Is  still  nursing  serious  In- 
juries. "My  pleas  for  state  |  oUce  to  come  In 
have  been  turned  down  on  the  ground  that 
local  police  have  jurisdlctio  i.  As  If  the  two 
patrolmen  in  that  township  could  cope  with 
those  gangs!" 

Examples  such  as  these  1  [ave  been  piling 
up  In  city  after  city.  Ma;  ly  labor  bosses, 
having  priced  their  unions  >ut  of  the  econ- 
omy by  their  practices  of  featherbeddlng, 
slowdowns,  loafing  and  jurl  idictional  hang- 
ups, are  responding  to  the  resultant  open- 
shop  competition  with  the  terror  tactics  of 
the  racketeer.  Rank-and-fiU  members  often 
must  go  along  or  find  thema  ilves  out  of  jobs. 

Here  is  a  national  scandtl  that  begs  for 
federal  action.  Yet  Washington  looks  the 
other  way  and  next  to  nothing  has  been 
done  about  It.  Why?  i 

COWAROLT    CONCUSS 

I  put  the  question  to  mkny  government 
officials.  I  asked  it  In  behalf  pf  the  Columbus 
builders  and  their  workers,  ind  of  the  badly 
beaten  contractor  of  Pittsburgh.  I  asked  In 
behalf  of  Leon  Altemose,  ^  PhUadelphlan 
whose  $16-mlllion  hotel  project  was  wrecked 
and  who  was  himself  beateru  by  union  goons. 
I  asked  in  behalf  of  Ploridi's  rank-and-file 
members  who  have  been  slugged  or  barred 
from  work  because  they  displeased  a  so- 
called  union  leader.  I  asked  i£  behalf  of  Rich- 
ard Spreen,  a  West  Palm  B^ach  Volkswagen 
dealer  whose  new  showroom  was  wrecked  be- 
cause he  dared  hire  non-unl|Dn  workers  after 
he  found  union  prices  beyoi  d  his  reach. 

I  got  many  different  ansv  ers  to  my  ques- 
tion, but  behind  all  of  tta  tm  was  a  stark 
recognition:  that  labor  now  wields  such 
power  in  Congress  as  to  pi  event  any  stem 
action  against  union  violent  e. 

The  last  federal  law  alm<  d  at  union  vio- 
lence, the  Hobbs  Act,  passed  in  1946,  made  It 
a  felony  for  anyone.  includU  ig  a  labor  union, 
to  obstruct,  delay  or  block  t  he  movement  of 
goods  in  Interstate  commeice  by  means  of 
robbery  and  extortion,  and  a  iso  made  threats 
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of  violence  as  well  as  actual  robbery  and  ex- 
tortion Illegal.  Last  Febrxiar^,  however,  the 
Supreme  Court  niled  that  Congress  had  In- 
tended that  this  particular  statute  should 
not  punish  violence  If  Its  purpose  is  to  gain 
higher  pay  or  a  union  contr^t  from  a  com- 
pany or  to  achieve  other  "Itgitimate  union 
ends."  Hard  to  believe — but  true. 

Justice  Harry  A.  Blackmun  did  declare  that 
such  acts  of  violence  "deseryed  to  be  digni- 
fied as  federal  crimes"  and  pbinted  out  that 
Congress  has  the  constitutional  power  to 
effect  that  result.  Charles  Fj  Ruff,  formerly 
top  attorney  for  the  Justice  Department's 
labor-racket  prosecutions,  [puts  it  more 
bluntly:  "There  Is  an  urgent  need  to  put 
teeth  in  our  labor  laws.  Oiitrages  against 
both  builders  and  workers,  u^lon  or  not,  will 
continue  until  Congress  fl 
to  make  labor  violence  a  cr 
motive." 

But  nothing  happens. 

MONEY    VOT 

"The  fact  Is,"  explains  S*n.  Peter  Dom 
inlck  (R.,  Colo.)  of  the  Senate's  Labor  and 
Public  Welfare  Committee,!  "It  will  be  a 
rugged,  uphill  fight  to  enaot  any  labor-re- 
form legislation  so  long  as  union  chiefs  are 
permitted  to  use  their  memt>er8'  money  for 
so-called  'campaign  contrlbjutlons'  to  buy 
up  Congressmen  and  thus  dictate  what  bills 
shall  be  passed  or  killed."        1 

This  Is  no  exaggeration.  'The  labor  lobby 
does  Infiuence  enough  of  our  legislators  to 
get  what  they  want.  J 

The  servility  of  these  beneaclarles  of  union 
handouts  Is  underscored  by  a  Washington 
Post  description  of  a  hotel  meeting  at  which 
Big  Labor's  political-fund  dispensers  handed 
Sen.  Lee  Metcalf  (D.,  Monti)  $10,000  prior 
to  pouring  $38,999  Into  hu  successful  re- 
election drive  last  November-  "I'm  g^teful 
to  you  fellows,"  Metcalf  wap  quoted.  ".  .  . 
they  can  say  Metcalf's  cai^palgns  are  fi- 
nanced by  organized  labor,  t: 
to  organized  labor.  Well,  I 
ganlzed  labor  as  I  can  get, 
any  closer  or  If  I  start  stri 
guys  had  better  come  aro' 
This,  the  Post  states,  was 
Incident  but  only  "one  of 
pies."  Indeed,  total  reported 
for  political  purposes  amou 
Uon  In  1972,  all  of  It  taken 
other  from  the  pockets  of 

Most  labor  legislation 
clear  through  the  Senate 
Welfare  Committee  before 
siders  it.  However,  as  Sen. 
(D.,  La.)  explains,  the  co) 
ented  toward  organized  labor!"  It  Is  not  hard 
to  understand  why  few  bills  come  out  of 
committee  which  labor  doesn't  want,  even  If 
they  would  improve  the  lot  of  the  worker. 

For  example.  Senator  Domlnick  co-spon- 
sored a  bill  seeking  to  bar  certain  criminals 
convicted  of  crimes  against  tneir  membership 
from  returning  to  union  offlcis.  His  bill  went 
Into  the  committee's  "flle-and-forget"  bas- 
ket. He  also  sought  legislation  to  make  It 
an  unfair  labor  practice  for  k  union  to  dis- 
criminate against  Its  own  or  potential  mem- 
bership on  account  of  race. jrellgion  or  na- 
tional origin.  He  Introducecl  a  bill  to  pre- 
vent sanctions  from  being  InQKsed  on  union 
workers  for  exceeding  production  quotas. 
These  and  other  kindred  me^ures,  15  in  all. 
were  pigeonholed  during  thi  last  two  Con- 
gresses without  even  a  heanng. 

Any  wonder?  It  Is  a  matter  of  public  rec- 
ord that  the  dispensers  of  ^lon  handouts 
presented  the  committee  Chairman,  Sen. 
Harrison  A.  WUllams  (D.,  nIt.),  with  $150,- 
966  for  his  1970  campaign.     J 

The  unions  have  also  contributed  heavily 
to  the  recent  fund  drives  of  Benators:  Birch 
Bayh  (D.,  Ind.)— $79,646;  ji>hn  V.  Tunney 
(R.,    Calif.)— $104,150;     Stu^    Symington 
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(D.,  Mo.)— $103,060;  PhUlp  A.  Hart  (D., 
Mich.)— $81,621;  Adlal  E.  Stevenson  HI  (D., 
111.) — $70,844.*  And  these  are  Just  samples. 
In  1971  the  Senate  defeated.  61-31.  a  plan  to 
deny  tax-exempt  statvis  to  organizations 
making  political  use  of  mandatory  dues  or  as- 
sessments. Why  such  a  vote  against  the  Inter- 
ests of  the  rank-and-file?  It  turned  out  that 
only  nine  of  the  61  Senators  who  voted 
against  the  plan  had  failed  to  receive  labor 
largess  In  their  last  campaigns.  The  rest — 
more  than  half  of  the  U.S.  Senate — had  been 
labor-financed  to  the  tune  of  $2,009,686.  In 
some  cases  the  gifts  dwarfed  what  these  men 
received  from  their  own  party! 

TIME  TO  INVESTIGATE 

Such  Is  the  bought-and-pald-for  control 
which  union  masters  exert  over  Congress. 
However,  there- are  persons  who  are  challeng- 
ing this  to-hell-with-the-publlc  authority. 
The  Associated  Builders  and  Contractors.  Inc. 
(ABC),  consisting  of  some  5,500  contractors 
who  employ  250,000  workers,  union  and  non- 
union, joined  Altemose  Construction  Co.  and 
the  U.S.  Chamber  of  Commerce  in  a  federal 
anti-trust  suit  filed  In  April  against  the  Phil- 
adelphia Building  and  Construction  Trades 
Council  and  more  than  50  of  Its  affiliated  lo- 
cal unions.  The  suit  lists  more  than  17  In- 
stances of  violence. 

In  addition,  on  May  16,  the  ABC  filed  one 
of  the  largest  suits  In  recent  times  with  the 
National  Labor  Relations  Board,  accusing  17 
bulldlng-trades  unions  and  their  local  af- 
filiates of  waging  a  campaign  of  violence  In 
an  attempt  to  force  them  out  of  business. 
And  since  January,  ABC  members  have  been 
making  pilgrimages  to  Washington  to  but- 
tonhole legislators  In  behalf  of  an  act  spe- 
cifically making  serious  willful  damage  to 
property  during  a  labor  dispute  a  federal 
felony.  Introduced  In  June  by  Rep.  John  B. 
Anderson  (R.,  m.) ,  this  legislation  would 
plug  the  loophole  the  Supreme  Court  foiud 
In  the  Hobbs  Act  (see  page  154) .  During  the 
last  year  the  White  House  has  been  actively 
courting  the  political  support  of  organized 
labor,  but  that  should  not  now  stand  In  the 
way  of  strong  executive -branch  support  of 
legislation  to  reform  union  abuses. 

"With  172  separate  instances  of  violence, 
vandalism  and  similar  harassment  reported 
In  26  states  during  last  year  alone,  and  with 
nothing  much  done  by  local  and  state  au- 
thorities. It  Is  Inconceivable  that  Congress 
has  not  taken  action,"  con^lalns  ABC's  ex- 
ecutive vice  president  John  P.  Trimmer.  "We 
need  to  make  this  kind  of  violence  a  federal 
crime  so  that  the  FBI  can  come  in  with  its 
full  resources.  Such  a  law  would  in  no  way 
Interfere  with  legitimate  union  activities." 

Adds  Senator  Domlnick:  "Our  struggle  to 
bring  about  any  legislation  can  succeed,  but 
only  If  all  Americans  who  rebel  at  tyranny 
will  Join  in  a  campaign  to  bring  the  full 
weight  of  public  opinion  to  l>ear  on  Congress. 
This  means  not  just  every  contractor.  It 
means  every  open-shop  worker,  union  or 
non-union,  who  lives  In  fear  of  being  mauled 
for  trying  to  work  as  his  own  man.  It  means 
every  honest  labor  leader  whose  effcM-t  to  have 
the  unions  serve  their  members  and  the 
public  Is  being  besmirched  by  the  plunderers. 
If  everyone  will  bring  local  abuses  to  the 
attention  of  the  press  and  make  plain  to  our 
legislators  that  they'd  better  get  with  It  or 
lose  their  Jobs  come  next  election,  their 
loyalty  to  union  subsidlzers  will  evaporate; 
well  be  able  to  work  for  a  public  Investiga- 
tion and  a  resulting  legislative  package  that 
will  at  last  give  every  American,  union  and 
non-union,  an  opportunity  to  rejoice." 


'Republican  Senators,  too.  have  benefited 
from  labor  contributions  but  In  far  lesser 
amounts.  Top  recipient  In  1970.  for  example, 
was  Hugh  Scott  of  Pennsylvania — $21,150. 


[A  further  report,  based  on  reader  response 
to  a  recent,  controversial  series  of  articles] 

Yes,  CoNSTBUcnoN-TjNiON  Terrorism  Is 

Real 

(By  Charles  Stevenson) 

After  three  articles  on  the  current  wave 
of  labor-union  violence  appeared  In  the  June. 
July  and  August  Issues  of  The  Reader's  Di- 
gest, readers  by  the  hundreds  wrote  in.  A 
few  were  critical.  The  violence  and  terrorism, 
they  said,  have  been  committed  by  only  a 
minority  among  generally  law-abiding  work- 
men, and  are  thersfore  not  significant.  But 
the  overwhelming  majority  confirmed  the 
facts  as  reported,  or  called  attention  to  simi- 
lar cases. 

Delivered  by  mail,  telephone  or  In  person, 
these  accounts  come  from  contractors  forced 
out  of  business,  from  rank-and-file  anion 
members  victimized  themselves  by  strong- 
arm  dictatorship.  In  broad  outline  and  in 
detail,  they  corroborate  the  story  of  union 
bosses  who,  having  priced  construction  labor 
out  of  the  market,  now  find  themselves  fac- 
ing open-shop  competition — and  seek  to 
crush  It  by  guerrilla  warfare. 

The  result  Is  human  misery.  Imagine  how 
a  Southern  contractor  felt  when  recently 
told  over  the  phone:  "I  am  )n  the  union  but 
I  want  to  tip  ycu  off  as  a  friend.  There's  a 
contract  out  to  kill  you."  Or  an  EhfansvUle, 
Ind.,  electrical  contractor  and  the  manager 
of  his  trade  association's  loral  chapter — and 
their  families — when  shotgun  blasts  riddled 
their  homes  in  the  middle  of  the  night.  Or 
Houston  carpenters,  threatened  and  kept 
from  Jobs  because  they  want  to  know  what 
became  of  $137,000  missing  from  their  union 
treasury.  Or  a  member  of  the  International 
Brotherhood  of  Electrical  Workers  who  was 
savagely  beaten  after  he  accused  union  offi- 
cials of  wrongdoing.  He  sends  along  photos 
of  himself  In  the  hospital:  eyes  swollen  shut, 
mouth  puffed  grotesquely,  his  Jaw  and  skull 
torn. 

A  California  businessman  writes  about  the 
death  of  Joe  Koboskl.  Koboski  and  his  two 
•sons  were  working  as  cleanup  men  on  a  resi- 
dential tract  In  Anaheim,  Calif.,  when  a 
union  representative  showed  up,  demanding 
that  they  Join  the  union  or  get  off  the  tract. 
Koboski  refused  and  there  was  a  fight.  Badly 
beaten,  he  was  taken  to  the  hospital  in  a 
coma,  and  died  the  following  morning  after 
a  four-hour  brain  operation.  The  coroner's 
report,  however,  listed  It  as  a  death  from 
natural  causes — "a  non-traumatic  brain 
hemorrhage  |strokel" — and  police  Investiga- 
tion was  dropped.  (The  union  man  had  filed 
charges  against  Koboski.) 

A  New  York  State  bulldc-rs-supply  man 
who  has  done  business  with  open-shop  con- 
tractors reports:  "I  have  received  threats 
on  my  children's  lives,  and  one  son  had  a 
near-miss  by  a  hlt-and-ruu  driver.  Luckily, 
he  got  only  bruises.  They  told  me  next  time 
they  wouldn't  miss." 

Today,  when  labor  thugs  are  Involved. 
Judges  and  politicians  scarcely  go  through 
the  motions  of  enforcing  the  law.  Legisla- 
tors, too.  are  fearful  of  offending  the  unions. 
Rep.  John  B.  Anderson  (R.,  ni.)  has  pro- 
posed a  bill  to  set  up  long-overdue  federal 
penalties  against  labor  violence,  and  40  out 
of  435  members  of  the  U.S.  House  of  Rep- 
resentatives have  co-sponsored  It.  Stll.  so 
pervasive  Is  union  Influence  that  the  meas- 
ure Is  far  from  becoming  law.  Meanwhile. 
the  crimes  of  terrorism  and  Intimidation 
Increase. 

As  detailed  in  the  July  Digest  article,  a 
thousand  hard  hats  went  on  a  rampage  In 
Philadelphia  In  June  1972.  causing  $300,000 
damage  at  the  site  of  a  hotel  being  built  by 
open-sht^  contractor  J.  Leon  Altemose.  In- 
cidents of  union  violence  have  continued  in 
ttie  area.  There  was  an  Injunction  forbid- 


ding additional  picketing  at  the  Altemose 
jobs.  Recently  the  unions  went  Into  court 
In  an  effort  to  lift  the  Injunction — but 
ratiier  than  answer  questions  about  their 
roles  in  the  more  recent  terrorism,  six  of  the 
local  bosses  took  the  Fifth  Amendment  a 
total  of  more  than  200  times. 

On  July  27,  Altemose,  a  cousin  and  two 
attorneys  approached  the  Federal  Building 
In  Philadelphia  for  a  hearing.  They  had 
asked  that  police  security  be  provided  but, 
on  approaching,  they  saw  a  gang  (not 
pickets,  but  thugs)  screaming  obscenities. 
When  a  mob  of  40  rushed  them,  they  ran 
In  front  of  a  passing  police  car  to  8t<^  It, 
then  jumped  inside,  as  a  couple  of  the 
goons  reached  the  car  and  pounded  the 
side  of  It.  Thereafter,  to  attend  the  hear- 
ing, they  had  to  enter  the  buUdlng  through 
an  underground  area,  escorted  by  federal 
officers. 

Last  spring  the  goon  squad  from  Roofers 
Local  30  of  Philadelphia  even  Invaded  an 
Industrial-park  construction  site  In  Mt. 
Latirel  Township,  N.J.,  and  stopped  the  work 
of  non-union  subcontractor  William  Har- 
grove. Windows  were  smashed,  truck  tires 
punctured.  Four  days  later,  bricks  were 
thrown  through  the  windows  of  Hargrove's 
garage-office  In  Camden.  Two  tear-gas  can- 
isters were  hurled  In,  then  lighted  cigarettes, 
whioh  started  a  blaze  that  drove  Hargrove 
and  four  employes  out  of  the  building.  Fire- 
men had  to  wear  masks  and  alrpacks  to 
enter  the  building  and  extinguish  the  fire. 

In  July,  other  terrorists  zeroed  In  on  a 
Lancaster,  Pa.,  open-shop  steel-structures 
firm.  At  one  of  its  job  sites  (In  Delaware) 
they  used  sledgehammer  and  gasoline  to 
destroy  heavy  crane  equipment.  At  another 
site  (in  Maryland)  they  attacked  workers 
with  Iron  bars  and  heavy  copper  wires  as 
the  crew  left  a  restaurant.  Prosecution?  For- 
get It.  Witnesses  In  the  Maryland  Incident, 
expected  to  testify,  failed  to  appear*. 

"CYCLE     OP     FEAR" 

In  Kalkaska.  Mich,  (population  1500), 
Delta  Engineering  Co.  has  been  construct- 
ing a  $20-mllllon  Shell  Oil  natiu-al-gas  proc- 
essing plant.  From  January  to  mid-July,  men 
crying  to  work  for  Delta  were  terrorized  by 
mobs  of  hard  hats,  brought  In — on  at  least 
one  occasion  from  200  miles  away — by  the 
Michigan  State  Building  and  Construction 
Trades  Council.  Last  June,  400  state  police 
were  dispatched  to  the  area.  (This  cost 
Michigan  taxpayers  well  over  $300,000.)  But 
despite  two  court  orders  to  stop  mass  picket- 
ing by  the  invaders,  it  was  permitted  to  con- 
tinue, and  virtually  all  work  halted.  Union 
thugs  slashed  car  tires  of  local  oeople  not 
even  employed  at  the  project.  Windshields 
were  smashed,  businesses  vandalized. 

Ronald  D.  Maloney.  who  said  the  Shell 
project  gave  him  the  best  Job  he'd  had  since 
moving  to  the  area  three  years  ago.  writes 
that  union  men  doctored  his  auto  so  It  stalled 
on  a  country  road.  TTien  two  carloads  of 
them  swarmed  around,  slashed  his  tires  and 
warned  that  If  he  went  back  to  work,  "it 
would  be  him  the  next  time."  And.  he  was 
asked.  "Who  will  take  care  of  your  family 
after  you  are  gone?" 

Another  Kalkaska  resident,  when  all  else 
failed,  wrote  President  Nixon  begging  for 
protection.  "E>elta  got  me  off  welfare."  he 
said.  "Now  my  Job.  the  thing  I  wanted  most 
for  me  and  my  family.  Is  being  taken  away. 
Our  lives  are  becoming  a  cycle  of  fear.  They 
damaged  my  car,  they  told  me  they  would 
kill  me.  they  threaten  my  wife  on  the  phone 
and  threaten  to  bum  my  house  down." 

What  did  the  courts  do  about  all  this? 
Incredibly,  federal  district  judge  Noel  P.  Pox 
ordered  the  contractor  and  Shell  to  appear  in 
his  court  to  "negotiate"  with  the  union — 
even  though  neither  company  was  a  party  to 
the  particular  suit  pending.  The  result:   a 
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"vountary  settlement."  The  Building  Trades 
Council  called  off  the  picketing  and  violence 
but  only  when  the  two  companies  agreed  to 
put  up  •250.000  pay  for  the  marauders'  dam- 
age and  disruption  In  the  community. 

But  that  was  not  the  end  of  the  destruc- 
tlvenees.  In  late  July,  swarms  of  union  goons 
armed  with  axes,  clubs  and  knives — some  of 
them  the  same  men  who  had  been  at  Kal- 
kaska— caused  $75,000  damage  to  a  91 -million 
Ice  arena  under  construction  In  Lansing, 
Mich. 

OTNAlOTKEa 

Following  strikes  and  massive  vandalism  In 
Memphis  last  year  (see  the  July  article),  a 
sabotage  campaign  seems  to  have  been 
mounted  against  some  Tennessee  contrac- 
tors. Among  other  things,  on  a  Memphis  job 
site  which  had  been  picketed  by  a  union  for 
some  time,  unknown  persons  blew  apart  a 
91.6-mllllon  Ramada  Inn,  then  nearlng  com- 
pletion, with  damages  of  almost  fMO.OOO. 
The  most  recent  "coincidence,"  Memphis 
newspapers  report,  was  the  discovery,  In  Mis- 
sissippi, of  the  mud-caked,  drowned  body  of 
the  only  person  suspected  to  have  known 
the  Identity  of  the  parties  who  dynamited  the 
Inn. 

Last  January.  Sen.  William  Brock  (B., 
Tenn.)  asked  the  Justice  Department  to  take 
action  against  the  Memphis  union  terrorists 
who  had  also  dynamited  a  contractor's 
home,  burned  down  an  elementary  school 
and  committed  other  acts  of  violence.  He 
further  requested  the  Department  "to  In- 
vestigate Information  that  out-of-state  pro- 
fessional bombers  are  being  hired  to  conduct 
a  campaign  of  terror  In  the  Memphis  district. 
If  this  Is  not  done.  I  feel  we  will  see  a  spread 
of  violence  and  organized  crime  Into  other 
areas." 

But  nothing  was  done.  Official  re^>onse  to 
union  violence  Is  lackadaisical. 

"It  Is  a  standing  phrase  In  construction 
work  that  the  Mafia  has  taken  over,  thus  the 
violence — and  the  kickback  and  bullying  sys- 
tems so  obvious  to  the  workers,"  volunteers 
an  Eastern  union  worker. 

As  Senator  Brock  predicted,  the  destruc- 
tive crimes  are  spreading.  In  recent  months, 
■teel  cables,  bulldozers  and  wrecking  tools 
have  reduced  building  structures  to  rubble 
In  Belllngham,  Wash.,  and  West  Warwick, 
R.I.  Union  shortage  In  Maryland  amounts  to 
9500,000  m  1973  alone,  the  Baltimore  Sun 
reports.  Tet.  when  two  Maryland  saboteurs 
were  convicted  of  trying  to  destroy  two 
cranes.  Judge  John  E.  Ralne  of  the  Baltimore 
County  circuit  court  fined  them  Just  the 
93300  actual  cost  of  their  damage,  and  sus- 
pended Jail  sentences. 

What  Is  the  reaction  of  the  AFL-CIO  lead- 
ership to  all  this?  In  a  Labor  Day  message, 
president  Frank  Bonadlo  of  the  AFL-CIO 
Building  and  Construction  Trades  Depart- 
ment labels  the  Digest's  documented  facts 
of  terrorism  "baseless,"  "absurd,"  and  a 
"huge  distortion  of  fact."  Still,  In  the  same 
message  he  finds  It  necessary  to  warn  mem- 
bers about  "the  problem  of  growth  of  the 
non-union  contractor."  to  which,  he  says, 
"organization"  is  the  best  answer.  For  six 
jrears,  violence  has  accompanied  the  Build- 
ing Trades  Unions'  official  campaign  to  stop 
open-shop  contractors.  Tet  rarely  have  the 
leaders  of  organized  labor  condemned  the 
violence — or  even  acknowledged  It. 

MILK  THE   MEMBERS 

What  Is  needed  are  union  leaders  willing 
to  compete  for  business,  to  modernize  opera- 
tions and  so  attract  jobs,  to  open  up  their 
unions,  and  to  work  for  the  benefit  of  the 
membership.  Too  many  today  seem  to  be  run 
for  the  benefit  of  the  bosses. 

The  Wall  Street  Journal  details  a  nation- 
wide "multiple-pay  trend"  among  union 
bosses.  A  number  are  "quietly  getting  rich" 
by  juggling  many  jobs.  The  newsp^jer  re- 
ports that  Bernard  O.  Rubin  ot  the  Laborers 
Union,  for  Instance,  pulls  In  $22,000  a  year 
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as  business  manager  of  the  Mjaml,  Fla.,  Local 
478,  951,167  as  president  of  the  neighboring 
Miami  Beach  Local  666,  another  951,167  as 
president  of  their  southeast  Vlorlda  Laborers 
District  Council,  and  an  additional  96000  as 
special  representative  of  th^  International 
union — ^plus  a  free  automobile  and  950,000 
for  exx>enses. 

In  addition  to  their  compu]  lory,  but  legiti- 
mate, dues,  readers  write  of  selng  forced  to 
pay.  in  cash,  for  "work  penilts,"  "working 
assessments,"  "special  assessnients"  Emd  "vol- 
untary contributions"  In  ordfcr  to  get  a  job. 
In  Rhode  Island,  five  union  iofflclals  are  In- 
dicted for  loading  contractor9'  payrolls  with 
nonexistent  and  no-show  workers,  then  pock- 
eting the  resulting  $164,570.  Who  suffers?  The 
rank-and-file  union  member,  because  this 
cost  Infiatlon  sends  more  bullfers  to  the  open 
shop,  and  makes  union  jobs  ^career. 

Pension  gypping  is  anothfer  major  com- 
plaint. "Legal  larcency."  a  GMumbus,  Ohio, 
brick  mason  calls  it.  "You  hi  ve  to  pay  in  so 
much.  Yet.  when  a  72-year-ol(  I  member  asked 
for  his  pension,  they  turned  d  3wn  his  request 
becatise  at  one  time  he  had  transferred  his 
card  to  work  In  California  for  three  months. 
I'd  like  to  see  employers  prol^lblted  from  de- 
ducting anything  out  of  an  employee's  pay- 
check concerning  health  andjwelfare  or  pen- 
sion funds,  unless  the  employe  specifically 
authorizes  it  by  his  signature}' 

One  of  the  agencies  Investigating  criminal 
violations  of  labor-related  la*3,  the  U.S.  De- 
partment of  Labor — In  splta  of  inadeqiiate 
investigating  forces — reporte4  73  convictions 
for  such  crimes  as  embezzlemiBnt  from  union 
treasuries,  welfare  and  pension  funds  in  fis- 
cal 1972.  However,  federal  Jtdges  promptly 
let  61  of  the  73  go  free  with  fines,  probation 
or  suspended  sentences.  I 

A  Michigan  policeman  sayl  he  has  locked 
up  his  share  of  union  terrorists  but  is  "dis- 
couraged because  the  Judges  turn  loose  good 
arrests  without  fines  or  sent^ces."  He  svmis 
up  with  an  Indictment  that  [recurs  in  letter 
after  letter:  "The  unions  and  their  vicious 
tactics  are  tolerated  by  Jutlges,  politicians 
and  high  government  officials  because  of  (1) 
money  in  the  form  of  kickbacks,  and  (2f 
ultra-legallsm,  finding  looph>les  for  dismis- 
sal of  court  cases." 

RXAD  HIGH 

Last  May,  the  5500-men  ber  Associated 
Builders  and  Contractors  (iBC) — ^who  em- 
ploy a  quarter  of  a  million  workers,  union 
and  non-union  alike,  on  an  open-shop 
basis — filed  suit  with  the  Nai(  lonal  LalxNr  Re- 
lations Board.  Their  charge  :lthat  the  buUd- 
Ing-trades  unions  have  confaplred  to  force 
them  out  of  business  and  1  ntlmldate  their 
employee.  If  the  NLRB  flu  Is  the  charges 
Justified,  then  the  nation  s  major  craft 
unions  could  be  held  liable  'or  acts  of  vio- 
lence by  their  locals.  This  m  ght  be  the  ele- 
ment needed  to  bring  the  i  errorlsm  under 
control. 

As  the  Detroit  Free  Press  said,  conmient- 
Ing  on  Kalkaska,  "Whatevej  the  merits  of 
argtmients  against  non-union  construction 
work,  the  unionists'  vlolenc<  Is  Inexcusable. 
The  unions  are  not  only  losng  public  sup- 
port, but  the  support  of  th«  workers  them- 
selves. Getting  their  public  llmage  back  up 
to  zero  Is  going  to  be  a  dii  Icult  task,  and 
must  begin  now." 

Meanwhile,  the  courage  of  those  who  have 
defied  the  labor  bosses — em  >loyer  and  em- 
ploye alike — Is  proof  that  t]  le  battle  is  not 
lost.  The  first  article  In  this  series  told  of 
Edward  Deeson,  a  membe-  of  the  Fort 
Lauderdale,  Fla.,  operating  engineers,  who 
shrugged  off  the  threats  of  his  local's  boss 
and  told  a  Jury  how  a  \xnlon  i  ;oon  had  beaten 
a  fellow  worker.  Since  the  t  -lal,  Deeson  has 
been  badgered  out  of  work. 

"But  I'm  holding  my  h«ad  very  high." 
writes  Deeson 's  wife,  "to  bs  married  to  a 
man  that  feels  'right  is  rlghtj'  If  more  pec^le 
stood  up  and  said,  'Don't  let  jour  union  lead- 
ers get  this  much  of  a  stra  iglehold  on  us,' 


more  justice  would  be  done. 
learn  not  to  be  she^.  Leit 
mans." 
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have  got  to 
act  like  hu- 


By  Mr.  MONTOYA: 

S.  2882.  A  bill  to  desig^te  May  30 
of  each  year  as  Memorial  Diy  and  to  des- 
ignate November  11  of  ejach  year  as 
Veterans  Day  and  to  make  such  days 
legal  public  holidays.  Referred  to  the 
Committee  on  the  Judlcl 

Mr.  MONTOYA.  Mr.  President,  during 
the  recent  recess,  several  veterans'  grroups 
In  New  Mexico  requested  llhat  I  submit 
legislation  to  designate  M^y  30  as  Me- 
morial Day  and  November  ijl  as  Veterans 
Day. 

The  State  Legislature  Inl  New  Mexico 
passed  a  bill  during  the  1978  session  des- 
ignating May  30  as  Mem(^ial  Day  and 
November  11  as  Veterans  Day  effective 
upon  the  passage  of  similar  legislation  by 
the  Congress  of  the  United  States. 

As  you  know,  November  11  was  origi- 
nally selected  as  Veterans  JDay,  to  com- 
memorate the  day  in  1918  when  the 
Armistice  was  signed  which]  ended  World 
War  I.  Memorial  Day  has  b^n  celebrated 
on  May  30  since  1868,  when  Gen.  John  A. 
Logan,  first  Commander  In  Chief  of  the 
Grand  Army  of  the  Reput^ic  Issued  the 
general  order  providing  for  a  nationwide 
observance. 

It  is  my  pleasure  to  introduce  this  leg- 
islation in  behalf  of  veterans  In  New 
Mexico  and  I  am  hopeful  fiiat  Congress 
will  act  quickly  to  restore  the  meaning 
to  these  days  of  tribute  to  men  and 
women  who  have  served  this  Nation  as 
members  of  our  Armed  Forces  in  the  past 

By  Mr.  BIDEN: 
S.   2883.  A  bUl  to  amend  the  Pair 
Credit  Reporting  Act.  Re:  erred  to  the 
Committee  on  Banking,  Ho  ising  and  Ur- 
ban Affairs. 

PAIR    CBEDIT    REPOSTINC    ACT    AMENDMENTS    OF 
IB  74 

Mr.  BIDEN.  Mr.  Preside!  t,  on  Novem- 
ber 26, 1973, 1  introduced  ah  amendment 
to  S.  2360,  Pair  Credit  Importing  Act 
amendments.  The  bill  I  ai^  introducing 
today  Is  substantially  siBfiilar  to  that 
amendment,  No.  703,  butit  contains  a 
technical  change  to  conform  to  a  revision 
of  the  definition  of  "medical  informa- 
tion" made  by  the  Subcommittee  on 
Consumer  Credit. 

The  purpose  of  this  bill  is  to  require, 
in  clearly  defined  circumstances,  auto- 
matic disclosure  of  Investigative  con- 
sumer reports  to  the  Indiviouals  on  whom 
they  were  prepared.  This  b^l  is  intended 
to  extend  the  explicit  protections  of  the 
Pair  Credit  Reporting  Act  Which  I  think 
are  necessary  both  to  insure  the  correc- 
tion of  inaccurate  or  misleading  infor- 
mation in  investigative  reports  and  to 
guarantee  the  fundamental  right  of  pri- 
vacy of  the  individual. 

The  bill  would  apply  onir  to  "investi- 
gative consumer  reportsT'  which  are 
writtoi  by  consumer  reporting  agencies 
on  the  basis  of  personal  Ii^rvlews  with 
the  subject's  neighbors,  or  acquaintances 
or  anyone  "who  may  have  knowledge"  of 


the  consumer's  "character. 


general  repu- 


tation, personal  characteristics,  or  mode 


of  living."  These  reports 
unsystematically,  and  may 


are  prepared 
contain  alle- 
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gations  about  the  most  pers(mal  aspects 
of  an  individual's  life.  The  veracity  of  the 
person  interviewed  or  the  accuracy  of  the 
Information  supplied  may  never  be  dou- 
blechecked. 

I  have  copies  of  actual  reports  that 
were  randomly  selected  from  the  files  of 
the  Federal  Trade  Commission  and  for- 
warded to  me  with  the  names  of  the 
reporting  sigency  and  all  individuals  de- 
leted. While  I  do  not  know  the  purpose 
for  which  any  of  these  reports  was  pre- 
pared, knowledge  of  that  purpose  is  not 
necessary.  Once  a  report  is  drafted,  It 
can  be,  smd  is,  used  for  any  of  the  pur- 
poses for  which  information  may  be  re- 
quested. I  expect  that  you  will  find  these 
documents  as  startling  and  revealing  as 
I  did.  Indeed,  I  believe  that  the  struc- 
ture of  the  reports,  the  questions  they 
ask,  and  the  responses  they  permit,  viv- 
idly illustrate  the  need  for  my  amend- 
ment. 

Unfortimately.  because  such  imveri- 
fied  and  unveriflable  reports  may  con- 
tain false  allegations,  they  may  cause  a 
specific  individual  substantial  harm. 
More  generally,  events  of  recent  years 
have  convinced  me  that  our  funda- 
mental freedoms  are  ever  more  seriously 
Jeopardized  by  secret  invasions  of  per- 
sonal privacy,  however  accomplished.  I 
profoimdly  believe  that  individuals  have 
the  right  to  control  their  own  destinies. 
That  right  is  meaningless,  however,  if  a 
person  can  lose  a  job  because  of  false 
information  that  he  had  no  chance  to 
correct.  As  a  nation  we  value  the  integ- 
rity of  the  individual;  our  laws  must 
safeguard  that  integrity. 

The  best  way  to  correct  the  injustice 
that  may  result  from  the  investigative 
procedures  I  have  described  is  to  provide 
citizens  with  a  practical  means  to  pro- 
tect themselves.  To  do  this,  I  propose  to 
give  everyone  the  opportunity  to  correct 
any  misinformation  in  his  consumer 
report  before  it  is  sent  to  a  third  party, 
before  the  damage  is  done.  Requiring 
the  investigative  agency  to  make  prior 
disclosure  to  the  consumer  is  the  ounce 
of  prevention  that  will  be  worth  infi- 
nitely more  than  a  cure  that  will  fre- 
quently, if  not  always,  come  too  late. 

Although  no  Iiard  data  is  available  to 
chart  the  use  of  these  reports,  I  under- 
stand substantial  numbers  of  them  are 
prepared  each  year.  I  have  taken  into 
account  the  burden  that  providing  this 
protection  will  impose,  and  have,  there- 
fore, called  for  disclosure  only  in  those 
cases  where  misinformation  is  most 
likely  to  cause  irreparable  harm.  The 
most  acute  problems  arise  In  emplosnnent 
situations,  which  represent  a  small  mi- 
nority of  the  cases  for  which  these  re- 
ports are  prepared.  According  to  the  tes- 
timony Ml  S.  2360  given  by  the  Nation's 
largest  investigative  reporting  company, 
which  furnishes  approximately  20  mil- 
lion investigative  consumer  reports  an- 
nually, only  9  percent,  or  1.8  million,  are 
furnished  for  employment  purposes. 

While  investigative  reports  are  most 
commonly  used  for  credit  and  insurance 
purposes,  in  those  cases  the  consumer  is 
given  an  adequate  chance  to  correct  mis- 
information in  the  present  legislation 
and  in  the  additional  procedm-es  in  S. 
2360.  Although  credit  and  insiu'ance  may 


be  subsequently  reinstated  when  the  mis- 
information is  corrected,  once  a  job  is 
lost  because  an  employer  relied  on  false 
statements,  it  is  almost  certainly  gone 
forever.  Another  job  might  be  secured 
at  a  later  date,  but  each  position  is 
unique  and  no  one  should  be  denied  a 
unique  opportimity  because  of  false  re- 
ports. Because  few  things  are  more  im- 
portant than  a  p>erson's  job,  I  believe  that 
consumers  are  entitled  to  the  additional 
protection  that  my  bill  would  provide. 

However,  to  further  focus  the  bUl,  I 
have  limited  the  applicability  of  its  dis- 
closure procedure  to  cases  of  "adverse" 
information.  This  term  is  presently  in- 
corporated in  the  Fair  Credit  Reporting 
Act  and  I  intend  that  it  be  broacUy  con- 
strued in  the  context  of  this  bill  in  order 
to  give  individuals  the  maximiun  possible 
protection.  The  procedural  requirements 
of  the  bill  might  be  superfiuous  if  a  re- 
port reflected  favorably  on  a  person's 
character,  but  I  strongly  believe  that 
when  the  information  is  potentially 
damaging  to  an  Individuars  chances  for 
employment,  the  harm  that  may  result 
from  misinformation  is  so  great  that  the 
need  for  added  protection  clearly  out- 
weighs any  burden  that  might  result 
from  disclosure. 

I  believe  that  the  Subcommittee  on 
Consiuner  Credit  is  going  to  hold  fur- 
ther hearings  on  amending  the  Pair 
Credit  Reporting  Act  this  session.  I  hope 
this  bill  can  be  taken  up  and  examined 
at  that  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2883 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TU'LX 

Section  1.  This  Act  may  be  cited  as  the 
"Fair  Credit  Reporting  Act  Amendments  of 
1974." 

DISCLOST7RE  OF  INVESTIGATIVZ  CONStTMOl 
REPORTS 

Sec.  2.  Section  606  of  the  Fair  Credit  Re- 
porting Act  Is  amended — 

(1)  By  adding  a  new  subsection  (c)  to  read 
as  follows: 

"(c)  If  an  Investigative  consumer  report 
contains  Information  which  may  be  adverse 
to  the  consumer  to  whom  It  relates,  a  con- 
sumer reporting  agency  may  not  furnish  that 
investigative  consumer  report  to  any  third 
party  for  employment  purposes  unless,  at 
least  five  business  days  prior  thereto,  such 
agency  malls  or  otherwise  delivers  without 
charge  a  copy  of  such  report  to  the  consumer 
to  whom  it  relates,  except  that  any  third- 
party  medical  information  contained  in  the 
report  shaU  be  deleted  and  the  consumer 
shall  be  advised  of  the  existence  of  such  in- 
formation and  of  his  right  to  have  such 
information  furnished  to  a  licensed  physician 
of  his  choice.". 

(2)  By  changing  the  present  subsection 
(c)   to  8Ubsectl'.(n  (d). 


to  amend  title  n  of  the  Communications 
Act  of  1934  to  authorize  common  carriers 
subject  to  such  title  to  provide  certain 
free  or  reduced  rate  service  for  individ- 
uals who  are  deaf  or  hard  of  hearing. 

S.  2121 

At  the  request  of  Mr.  Montota,  the 
Senator  from  New  Mexico  (Mr.  Doioe- 
Nici)  was  added  as  a  cosponsor  of  S.  2121, 
a  bill  to  authorize  the  Secretary  of  the 
Interior  to  carry  out  a  program  to  pro- 
vide road  systems  within  Indian  reserva- 
tions or  provide  access  to  an  Indian  res- 
ervation or  Indian  trust  lands  or  re- 
stricted trust  land,  for  health,  education, 
and  the  develc^ment  of  industry. 

S.  2347 

At  the  request  of  Mr.  Beall,  the 
Senator  from  Maryland  (Mr.  Mathias) 
was  added  as  a  cosponsor  of  S.  2347,  the 
Historical  Structure  Tax  Act. 

S.  2506 

At  the  request  of  Mr.  MACNtrsoK.  the 
Senator  from  Massachusetts  <Mr.  Ken- 
nedy) was  added  as  a  cosponsor  of  S. 
2506,  a  bill  to  amend  the  Natural  Gas 
Act,  to  secure  adequate  and  reliable  nat- 
ural gas  and  oil  at  the  lowest  reasonable 
cost  to  the  consumer,  and  for  other  piu*- 
poses. 

S.   2678 

At  the  request  of  Mr.  Hathaway, 
the  Senator  from  Iowa  (Mr.  Hughes) 
and  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  were  added  as  cospon- 
sors  of  S.  2678,  a  bill  to  provide  for  a 
special  election  for  the  OfBces  of  Presi- 
dent and  Vice  President  when  the  Of- 
fices of  President  and  Vice  President  axe 
both  vacant. 

S.    2861 

At  the  request  of  Mr.  Beall,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pastore) 
was  added  as  a  cosponsor  of  S.  2861,  to 
authorize  the  Administrator  of  the  Fed- 
eral Energy  Office  to  obtain  certain  in- 
formation with  respect  to  current  sup- 
plies of  crude  oil  and  petroleum  prod- 
ucts. 

SENATE  JOINT  RESOLCTION  S4 

At  the  request  of  Mr.  Schweiker, 
the  Senator  from  Kansas  (Mr.  Dole) 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  84,  the  school  pray- 
er amendment. 


ADDITIONAL  COSPONSORS  OP  BILLS 
AND  JOINT  RESOLUTIONS 


S.    121S 


At  the  request  of  Mr.  Gravel,  the 
Senator  from  Texas  (Mr.  Tower)  was 
added  as  a  cosponsor  of  S.  1218,  a  bill 


SENATE  RESOLUTION  236— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EXPEND- 
ITURES BY  THE  COMMITTEE  ON 
AGRICrULTURE   AND  FORESTRY 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  TALMADGE  (from  the  CMnmit- 
tee  on  Agriculture   and  Forestry)    re- 
ported the  following  resolution: 
S.  Res.  236 

Resolved.  That,  in  holding  bearings,  re- 
porting such  hearings,  and  making  Investiga- 
tions as  authorized  by  sections  134(a)  and 
138  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended.  In  accordance  with  its 
jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
Agriculture  and  FcM^stry,  or  any  subcommit- 
tee, thereof,  Is  authorized  from  March  1, 
1974,  through  February  28,  1976.  in  its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fimd  of  the  Senate,  (2)   to  em- 
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ploy  personnel,  and  (3)  with  the  prtor  con- 
sent of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Sbc.  a.  The  expenses  of  the  committee 
imder  this  resolution  shall  not  exceed  $220,- 
000,  of  which  amount  (1)  not  to  exceed 
$16,900  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  aoa(i)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended). 

Sxc.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1976. 

Sxc.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fimd  of  the  Senate  upon  vouchers 
approved  by  the  Chairman  of  the  Committee. 
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SENATE  RESOLUTION  237— ORIG- 
INAL RESOLUTION  REPORTED  AU- 
THORIZINO  CERTAIN  EXPENDI- 
TURES FOR  THE  COMMITTEE  ON 
FINANCE  FOR  MATTERS  AFFECT- 
ING FOREIGN  COUNTRIES 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  IX3NG  (from  the  Committee  on 
Finance)  reported  the  following  resolu- 
tion: 

S.  Res.  237 
Resolved,  That  effective  February  1,  1974, 
and  until  otherwise  provided  by  law,  the 
Committee  on  Finance  is  authorized  to  ex- 
pend not  to  exceed  $3,000  each  fiscal  year 
for  purposes  which  assist  the  committee 
properly  to  discharge  its  legislative  activities 
and  oversight  responsibilities  in  matters  af- 
fecting foreign  countriea  and  which  facilitate 
the  Interchange  of  views  with  and  recep- 
tion of  members  of  fwelgn  legislative  bodies 
and  prominent  officials  of  fm^lgn  govern- 
ments and  international  and  regional  orga- 
nizations. Expenditures  under  this  resolu- 
tion shall  be  approved  in  advance  by  the 
chairman  of  the  Committee  on  Finance  and 
shall  be  paid  from  the  contingent  fund  of 
the  Senate  upon  vouchers  certified  by  the 
member  of  the  committee  inciirring  such  ex- 
penses and  approved  by  the  chairman  of  the 
committee. 


SENATE  RESOLUTION  23a— ORIGI- 
NAL RESOLUTION  REPORTED 
CONTINUING  THE  AUTHORIZA- 
TION FOR  CERTAIN  ADDITIONAL 
PERSONNEL 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  lONO  (from  the  Committee  on 
Finance)  reported  the  following  reso- 
lution: 

b.  Res.  238 
Resolved,  That  the  Committee  on  Finance 
la  authorized,  from  March  1.  1974,  through 
February  28,  1976,  to  employ  two  additional 
professional  staff  members  and  two  addi- 
tional clerical  assistants,  to  be  paid  from  the 
contingent  fund  of  the  Senate  at  rates  of 
compenaation  to  be  fixed  by  the  chairman 
In  accordance  with  the  provisions  of  section 
106(e)  of  the  Legislative  Branch  Appropri- 
ation Act,  1968,  as  amended. 


SENATE  RESOLUTION  239— ORIG- 
INAL RESOLUTION  REPORTED 
AUTHORIZING  ADDITIONAL  EX- 
PENDITURES BY  THE  COMMITTEE 
ON  FINANCE  FOR  I  OUTINE  PUR- 
POSES 

(Referred  to  the  Com  nlttee  on  Rules 
and  Administration.) 

Mr.  LONG  (from  th<  Committee  on 
Finance)  reported  the  fallowing  resolu- 
tion: 

S.  Res.  231 
Resolved.  That  the  Conu  ilttee  on  Finance 
Is  authorized  to  expend  frc  m  the  contingent 
fund  of  the  Senate,  during  the  Ninety-third 
Congress,  $20,000  in  addltlob  to  the  amounts, 
and  for  the  same  purpose^  specified  in  sec- 
tion 134(a)  of  the  Legislative  Reorganization 
Act  of  1946,  and  In  Senalfe  Resolution  148, 
Ninety-third  Congress,  agaeed  to  August  2. 
1973.  ^ 


SENATE  RESOLUTIONJ  240— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING ADDITIONAL  EXPENDI- 
TURES BY  THE  COMMITTEE  ON 
BANKING,  HOUSING  AND  URBAN 
AFFAIRS  I 

(Referred  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs.) 

Mr.    TOWER    (for   himself 
Sparkman)  submitted  th 
lution: 

S.  Res.  24  I 


hold  ng 


Resolved.  That,   In 
porting  such  hearings,  and 
tions  as  authorized  by 
136  of  the  Legislative 
1946,    as    amended,    in 
Jurisdiction  under  rule  XX^  r 
Rules  of  the  Senate,  the  i 
Ing,  Housing  and  Urban 
committee  thereof.  Is  au-__. 
1,  1974.  through  February 
purposes  stated  and  wlthii  i 
imposed  by  the  following 
cretion  (1)   to  make  ex 
contingent  fund  of  the 
ploy  personnel,  and  (3) 
sent    of    the    Oovernment 

agency   concerned   and 

Rules  and  Administration, 

Imbursable  basis  the 

of  any  such  department  or 

Sec.  2.  The  Committee 
Ing  and  Urban  Affairs,  or 
thereof,  is  authorized  from 
through  February  28,  1975, 
exceed  $700,000  to  examine 
make  a  complete  study  of 
ters  pertaining  to  each  of 
forth  below  In  succeeding 
resolution,  said  fimds  to  b« 
respective    specific    inquirH  s 
with  such  succeeding 
tion. 

Sec.   3.   Not  to  exceed 
available  for  a  study  or 

(1)  banking  and  c 

(2)  financial  aid  to 
try: 

(3)  deposit  Insurance; 

(4)  the  Federal  Reserve 
monetary  and  credit  policle  5 

(5)  economic 
and  mobilization 

(6)  valuation  and 
lar; 

(7)  prices  of  conunodltlea 
ices; 


sec  ^ons 
Reor  janization 
aco  >rdance 


Coi  imittee  i 
Af  airs, 
tha  rlzed 


s<  ctions, 
expen  aitures 
Se  late, 
wi  h 


services 


oi. 
a  ay 


sectic  IS 


ciureni  :y 


stabllizat  on, 


(8)  securities  and  exchange 

(9)  credit  problems  of  sn^U 


and   Mr. 
following  reso- 


hearings,  re- 
1  oaking  Investiga- 
134(a)   and 
Act  of 
with   its 
of  the  Standing 
on  Bank- 
,  or  any  sub- 
from  March 
28.   1975,  for  the 
the  limitations 
in  its  dls- 
from  the 
(2)   to  em- 
the  prior  con- 
department    or 
Committee    on 
to  use  on  a  re- 
of  personnel 
agency. 

Banking,  Hous- 

subcommlttee 

March   1,   1974, 

to  expend  not  to 

Investigate,  and 

iny  and  all  mat- 

the  subjects  set 

sections  of  this 

allocated  to  the 

In   accordance 

of  this  resolu- 


f340,000    shall    be 
imi|estlgation  of — 
generally; 
and  Indus- 


comi  lerce 


I  ystem.  Including 

production, 

revalu|ition  of  the  dol- 

rents,  and  serv- 


regiUatloiu; 
business;  and 


(10)  International  finan<ie  through  agen- 
cies within  legislative  Jurisdiction  of  the 
committee. 

Skc.  4.  Not  to  exceed  ^230,000  shall  be 
available  for  a  study  or  Investigation  of  pub- 
lic and  private  housing  a^d  urban  affairs 
generally. 

Sec.  5.  Not  to  exceed  $130,^  shall  be  avail- 
able for  an  inquiry  and  invei  tlgatlon  pertain- 
ing to  the  securities  industr  y. 

Sec.  6.  The  coounittee  shall  report  Its 
findings,  together  with  su:h  recommends 


deems  advisable 
or  investigation 


tlons  for  legislation  as  it 
with  respect  to  each  study 
for  which  expenditure  is  authorized  by  this 
resolution,  to  the  Senate  at  jthe  earliest  prac- 
ticable date,  but  not  later  man  February  28, 
1976.  I 

Sec.  7.  Expenses  of  the  Committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  i^on  vouchers  ap- 
proved by  the  chairman  of  Ijhe  committee. 


SENATE  RESOLUTION  241— ORIG- 
INAL RESOLUTION  RJEPORTED  AU- 
THORIZING ADDITIONAL  EXPEND- 
ITURES BY  THE  COMMITTEE  ON 
FOREIGN  RELATIONE 

(Referred  to  the  Com4ilttee  on  Rules 
and  Administration.) 

Mr.  FULBRIGHT  (froia  the  Commit- 
tee on  Foreign  Relation^)  reported  the 
following  resolution: 

S.  Res.  241 

Resolved.  That,  In  holdlnglhearings,  report- 
ing such  hearings,  and  makl^ig  investigations 
as  authorized  by  sections  194(a)  and  136  of 
the  Legislative  Reorganization  Act  of  1946. 
as  amended,  in  accordance  With  its  Jurisdic- 
tion under  rule  XXV  of  the  Standing  Rules 
of  the  Senate,  the  Committee  on  Foreign 
Relations,  or  any  subcommittee  thereof,  is 
authorized  from  March  1,  19f74,  through  Feb- 
ruary 28,  1976,  m  Its  dlscretkon  (1)  to  make 
expenditures  from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  peironnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  nqt  exceed  840.000 
of  which  amount  not  to  excfeed  $75,000  shall 
be  available  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  (»-ganlza- 
tions  thereof  (as  authorize*  by  section  202 
(i)  of  the  I/eglslatlve  Reorganization  Act  of 
1946,  as  amended ) .  j 

Sec.  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  riscommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1975. 

Sec.  4.  Expenses  of  the  committee  imder 
this  resolution  shall  be  pail  from  the  con- 
tingent fund  of  the  Senat<  upon  vouchers 
approved  by  the  chairman  o  T  the  committee. 


SENATE      RESOLUTIOll 
MISSION  OF  A 
LATING   TO   THE 
MITTEE    ON    THE 
OF  THE   NATIONAL 


242— SUB- 

RE- 

COM- 

TlERMINATION 

EMEROENCry 


RES<  >LUTION 
SIECIAL 


(Referred  to  the  Comn^ttee  on  Rules 
and  Administration. ) 

Mr.  CHURCH.  Mr.  President,  on  be- 
half of  the  distinguished  Senator  from 
Maryland  (Mr.  Mathias)  and  myself,  I 
submit  a  resolution  relati  ag  to  the  Spe- 
cial Committee  on  the  Termination  of 
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the  National  Emergency,  and  I  ask  unan- 
imous consent  that  It  be  referred  to  the 
Committee  on  Rules  and  Administration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

-OTie  resolution  reads  as  follows: 

S.  Res.  242 
Resolved,  That  the  Special  Committee  on 
the  Termination  of  the  National  Emergency, 
established  by  Senate  Resolution  9,  93d 
Congress,  agreed  to  Januao^  6.  1973.  is  con- 
tinued for  the  period  from  March  1,  1974, 
through  February  2f8,  1975,  except  that,  com- 
mencing on  March  1, 1974 — 

(1)  such  special  committee  shall  there- 
after be  known  as  the  Special  Committee  on 
National  Emergencies  and  Delegated  Emer- 
gency Powers;  and 

(2)  it  shall  be  the  function  of  such  sp>eclal 
committee,  in  accordance  with  the  provisions 
of  that  Senate  Resolution  9  not  inconsistent 
with  this  resolution,  to  conduct  a  study  and 
investigation  with  respect  to  the  termination 
of  existing  states  of  national  emergencies 
proclaimed  by  Presidents  of  the  United 
States  in  1933,  1950,  1970.  and  1971,  and  with 
respect  to  delegated  emergency  powers. 

Sec.  2.  In  carrying  out  such  functions,  the 
special  committee  is  authorized  from  March 
1,  1974,  through  February  28,  1975,  in  its 
discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  (3)  to  hold  hearings,  (4) 
to  sit  and  act  at  any  time  or  place  during 
the  sessions,  recesses,  and  adjourned  periods 
of  the  Senate,  (5)  to  require  by  subpena  or 
otherwise,  the  attendance  of  witnesses  and 
the  production  of  correspondence,  books, 
papers  and  documents,  (6)  to  take  deposi- 
tions and  other  testimony.  (7)  to  procure 
the  service  of  individual  consultants  or  orga- 
nizations thereof,  in  accordance  with  the 
provisions  of  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  8is  amended, 
and  (8)  with  the  prior  consent  of  the  Gov- 
ernment department  or  agency  concerned 
and  the  Committee  on  Rules  and  AdmiiUstra- 
tion  to  use  on  a  reimbursable  basis  the  serv- 
ices of  personnel  of  any  such  department  or 
agency. 

Sec  3.  For  the  period  from  March  1,  1974, 
through  February  28,  1975,  the  expenses 
of  the  special  committee  under  this  resolu- 
tion shall  not  exceed  $166,000,  of  which 
amount  not  to  exceed  $25,000  shall  be  avaU- 
able  for  the  procurement  of  the  services  of 
individual  consultants,  or  organizations 
thereof,  as  authorized  by  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended. 

Sec.  4.  The  special  committee  shall  make 
the  final  report  required  by  section  5  of  that 
Senate  Resolution  9  not  later  than  February 
28,  1975,  instead  of  February  28,  1974. 

Sec.  5.  Expenses  of  the  special  committee 
imder  this  resolution  shall  be  paid  from  the 
contingent  f\ind  of  the  Senate  upon  vouchers 
approved  by  the  two  co-chairmen  of  the 
special  committee. 


LEGAL     SERVICES      CORPORATION 

ACT— AMENDMENT 

AMENDMENT   NO.    938 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  FANNIN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  2686)  -to  amend  the  Economic 
Opportunity  Act  of  1964  to  provide  for 
the  transfer  of  the  legal  services  pro- 
gram from  the  Office  of  Economic  Op- 
portunity to  a  Legal  Services  Corpora- 
tion. 


EASTERN    WILDERNESS    AREAS 
ACrr— AMENDMENT 

AMENDMENT    NO.    939 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUGH  S<X)TT.  Mr.  President,  on 
behalf  of  myself  and  Senator  Schwehcer, 
I  am  today  submitting  an  amendment,  to 
the  proposed  Eastern  Wilderness  Act, 
which  expands  the  acreage  under  study 
and  adds  a  new  study  for  three  areas  in 
Pennsylvania's  Allegheny  National  For- 
est. The  forest  is  located  In  four  of  Penn- 
sylvania's northwest  counties — ^Warren, 
McKean,  Forest,  and  Elk. 

The  Senate  Committee  on  Interior  and 
Insular  Affairs,  in  the  reported  version 
of  S.  316,  designates  Hickory  Creek  in 
Warren  County  and  Tracy  Ridge  in  War- 
ren and  McKean  counties  as  wilderness 
study  areas.  Unfortunately,  the  commit- 
tee recommended  reducing  the  acreage 
to  be  studied — ^from  11,200  to  8,200  in  the 
case  of  Hickory  Creek  and  from  10,000 
to  7,900  in  the  case  of  Tracy  Ridge.  The 
first  part  of  my  amendment  would  re- 
store the  higher  acreage  figures  in  both 
areas. 

Under  section  4  of  the  bill,  each  wil- 
derness study  area  will  be  subjected  to 
review  by  the  Secretary  of  Agriculture 
"as  to  Its  suitability  or  nonsuitability  for 
preservation  as  wilderness."  The  Secre- 
tary will  make  his  recommendations  to 
the  President  following  such  studies  and 
the  President,  in  turn,  will  forward  his 
own  recommendations  to  the  Congress. 

In  my  view,  reducing  the  acreage  to  be 
studied  in  Hickory  Creek  and  Tracy 
Ridge  prior  to  such  studies  is  prejudicial 
to  those  studies.  The  final  recommenda- 
tions to  the  Congress  can  state  whether 
or  not  the  acreage  studied  should  be  pre- 
served as  a  wilderness  area.  But  it  is 
wrong  to  set  an  arbitrary  limitation  on 
the  studies  before  the  studies  are  made. 

The  second  part  of  my  amendment 
adds  one  more  area  for  study — ^Allegheny 
Front,  also  a  i>art  of  the  Allegheny  Na- 
tional Forest,  located  entirely  in  Warren 
County.  This  area,  comprising  approxi- 
mately 10,000  acres,  has  recently  been 
the  subject  of  a  preliminary,  but  still 
comprehensive,  study  prepared  by  the 
Sierra  Club's  Pennsylvania  Chapter.  This 
excellent  study  was  completed  too  late 
for  consideration  by  the  committee,  but 
I  am  advised  that  the  staff  has  received 
a  copy  and  is  reviewing  it.  The  study  in- 
dicates that  the  Allegheny  Front  area 
hsis  very  high  wilderness  qualities  and 
thus  should  be  subject  to  further  study 
by  the  Secretary  of  Agriculture. 

Senator  Schweiker  and  I  previously 
urged  the  committee  to  include  a  fourth 
study  ai*ea,  also  in  the  Allegheny  National 
Forest,  called  Minister  Creek  which  is 
located  in  Warren  and  Forest  Counties. 
However,  we  have  seen  no  preliminary 
studies  on  this  area  and,  as  such,  we  will 
not  pursue  it  further  at  this  time. 

Mr.  President,  when  the  Soiate  pro- 
ceeds to  consider  S.  316, 1  intend  to  call 
up  this  amendm«it,  and  I  hope  that  I 
will  have  the  cooperation  of  the  man- 
agers of  the  bill  in  seeking  to  protect 


some  of  Pennsylvania's  most  precious 
natural  resources. 


PRISONER  OF  WAR  AND  MISSING  IN 
ACTION  TAX  ACT— AMENDMENT 

AMENDMENT  NO.  940 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BENNETT  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  biU  (H.R.  8214)  to  modify  the  tax 
treatment  of  members  of  the  Armed 
Forces  of  the  United  States  and  civilian 
employees  who  are  prisoners  of  war  or 
missing  in  action,  and  for  other  purposes. 

AMENDMENT  NO.  941 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  KENNEDY.  Mr.  President,  the 
amendment  I  am  Introducing  together 
with  Senator  Hathaway  to  HJR.  8214 
is  designed  to  set  a  deadline  for  congres- 
sional action  on  the  preferential  tax 
treatment  of  oil  companies. 

Today,  the  I*resident  sent  a  message 
to  the  Congress  recommending  action  in 
this  area.  In  the  past,  I  and  other  Sen- 
ators and  Congressmen  have  introduced 
legislation  on  this  subject.  Yet  there  has 
been  no  conclusive  action  by  the  Con- 
gress. 

This  year,  we  must  act  to  limit  the 
preferential  tax  treatment  which  has 
produced  results  antithetical  to  the  na- 
tional interest.  We  have  seen  vast  invest- 
ments made  abroad  as  a  result  of  the 
incentive  provided  by  the  foreign  tax 
credit  treatment  of  oil  company  pay- 
ments to  foreign  governments  and  as  a 
result  of  the  depletion  allowance  being 
applicable  to  foreign  production.  At 
home,  we  have  a  highly  questionable  de- 
preciation procedure,  the  intangible 
drilling  costs  allowance,  which  result  in 
far  more  savings  to  oil  companies  and 
losses  to  the  Treasury  than  in  the  value 
of  new  wells  attributable  to  that 
incentive. 

The  effect  of  all  of  these  provisions  is 
to  significantly  subsidize  the  operations 
of  the  major  oil  companies  and  questions 
as  to  their  relevance  and  desirability  to- 
day are  being  heard  from  virtually  every 
source  outside  the  oil  industry.  Even  cer- 
tain of  the  oil  corporation  executives 
have  recognized  the  need  to  revise  the 
current  preferential  treatment. 

The  cost  to  the  Treasury  has  been  esti- 
mated in  past  years  at  several  billion 
dollars.  The  cost  in  the  future,  as  a  re- 
sult of  the  recent  price  increases  for 
crude  oil,  both  here  and  abroad,  has  been 
estimated  at  more  than  $5  billion  by  in- 
dependent analysts. 

In  order  to  provide  a  deadline  for  con- 
gressional action,  a  deadline  that  will 
insure  the  enactment  into  law  of  more 
equitable  tax  code  provisions,  I  have  in- 
troduced this  amendment  to  repeal  the 
foreign  tax  credits  as  they  apply  to  oil 
companies,  the  percentage  depletion 
allowance  and  the  intangible  drilling 
costs  allowance,  as  of  January  1,  1975. 

Tills  will  set  a  specific  deadline  for  ac- 
tion, forcing  the  President  to  submit 
specific  legislation  in  keeping  with  his 
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message  today  and  force  the  Congress 
to  act  on  his  proposals  and  on  the  alter- 
natives that  various  Senators  and  Con- 
gressmen have  Introduced  dealing  with 
the  tax  treatment  of  the  oil  industry. 

AICXNSICXNT    NO.    »«2 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  STEVENSON  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (HJl.  8214).  supra. 

AICXNOKZNT  NO.    94S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 
Mr.  RIBICOFP  (for  himself.  Mr.  Dom- 

INICK,    Mr.    HOLLINGS,    Mr.    Thusuond, 

Mr.  Ghavzl,  and  Mr.  Cask)  submitted 
an  amendment  intended  to  be  proposed 
by  them  Jointly  to  the  bill  (HJl.  8214) . 
supra. 

AMZNOMZMT   NO.    944 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOMINICK  s\ibmltted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (HJl.  8214),  supra. 

AMZNDMZNT  NO.   94S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUCKLEY  (for  himself.  Mr.  Rmi- 
coFF,  and  Mr.  Javits)  submitted  an 
amendment  Intended  to  be  proposed  by 
them  Jointly  to  the  bill  (HJl.  8214). 
supra. 

ADDITIONAL  COSPONSORS  OP 

AN  AMENDMENT 

At  the  request  of  Mr.  Muskie,  the 
Senator  from  Colorado  (Mr.  Haskxll). 
the  Senator  from  New  Hampshire  (Mr. 
MclMTTRx) ,  and  the  Senator  from  Wis- 
consin (Mr.  Nelsen)  were  added  as  co- 
sponsors  of  amendment  No.  920  in- 
tended to  be  proposed  to  the  bill  (HJt. 
8214)  to  modify  the  tax  treatment  of 
members  of  the  Armed  Forces  of  the 
United  States  and  civilian  employees 
who  are  prisoners  of  war  or  missing  in 
action,  and  for  other  purposes. 


COMMITTEE  ON  AERONAUTICAL 
AND  SPAC:E  SCIENCES  HEARINQ 
NOTICE 

Mr.  MOSS.  Mr.  President,  in  view  of 
the  Democratic  conference  at  10  ajn.. 
tomorrow,  January  24.  1974,  the  Com- 
mittee on  Aeronautical  and  Space  Sci- 
ences will  recess  the  hearing  on  the 
NASA  equal  employment  opportimity 
program  at  10  ajn..  and  resume  at  2 
pjn 

The  hearing  will  begin  at  9:30  ajn.,  as 
previously  scheduled. 


NOTICE  OP  HEARINGS  ON  INTER- 
NATIONAL PETROLEUM  INDUSTRY 

Mr.  CHURCH.  Mr.  President.  I  ask 
xmanlmous  consent  that  the  press  release 
giving  notification  of  the  hearings  to  be 
held  by  the  Senate  Foreign  Relations 
Subcommittee  on  Multinational  Corpo- 
rations commencing  next  wedc  may  be 
printed  in  the  Rxcoao. 
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.  the  press 
printed  in  the 


There  being  no  objedion, 
release  was  ordered  to  Ix) 
Record,  as  follows: 

StTBCOMMriTEE   ON   MULT^ATIONAI.   COB' 
POSATIONS 

Sen&tor  Rrank  Churcb,  trhalmuui  of  the 
Senate  Forelf^n  Belatlons  Subcommittee  on 
Multinational  Corporations,  announced  today 
tbat  tbe  Subcommittee  wlU  begin  a  major 
series  of  bearings  next  wetk  on  the  Inter- 
national petroleum  Industry. 

"Theee  hearings,"  Chiirclt  said,  "will  give 
the  American  people  their  {Dxst  comprehen- 
Blve  explanation  of  how  wej  got  Into  today's 
energy  crisis.  Hitherto  secflet  arrangements 
among  the  major  oU  companies  will  be  dis- 
cussed. The  hearings  will  examine  major  VS. 
foreign  policy  decisions  made  at  the  highest 
levels  of  government  which  ^oade  these  secret 
agreements  possible.  | 

"Unless  these  arrangements  are  under- 
stood," added  the  Senator,  "it  will  be  Im- 
possible for  Congress  to  f oraiulate  a  rational 
energy  policy."  ] 

The  first  phase  of  the  Silboommlttee's  oil 
bearings,  beginning  January  30  and  continu- 
ing on  January  31  aind  February  1,  will  ex- 
amine the  Inner  workings  pt  the  Industry's 
little  known  London  Policy  Group  and  the 
role  of  this  non-governmental  agency  as  the 
negotiator  for  the  United  f  States  and  the 
consuming  countries  since  1971.  Top  indus- 
try representatives  and  sedlor  VS.  govern- 
ment officials  will  be  questioned  by  the  Sub- 
committee on  the  foreign  policy  rationale 
behind  the  anti-trust  protection  given  by  the 
Justice  D^artment  to  UjS.-l>ased  oil  compa- 
nies. The  Industry's  failura  to  stand  up  to 
the  Organization  of  Petrdleum  Exporting 
Countries  will  be  analyzed  against  the  back- 
ground of  the  conference  of  ^nsumtng  coun- 
tries, now  scheduled  to  me«t  In  Washington 
on  February  11  to  develop  ^  Joint  approach 
to  the  International  oil  crlAs. 

The  Subcommittee  Is  exgected  to  resiune 
its  hearings  in  late  February  to  explore  VS. 
foreign  policy  decisions  that  sanctioned  key 
inter-corporate  productlonlllmltlng  agree- 
ments In  the  Middle  East.  I 

"The  evidence  produced  tfs  these  hearings 
will  show  that  American  energy  policy  abroad 
has  been  mainly  of,  by  an(,  for  the  big  oil 
companies,  not  the  American  people,"  Church 
said. 


NOTIC7E  OP 
BILINGUAL 


HEADINGS 


COUI  TS 


ON 

ACT 


Mr.  BURDICK.  Mr.  President,  as 
chairman  of  the  Judlciaty  Subcommit- 
tee on  Improvements  la  Judicial  Ma- 
chinery, I  wish  to  announce  a  hearing 
for  the  consideration  of  ^.  1724,  the  Bi- 
lingual Courts  Act.  This  will  be  the  sec- 
ond day  of  hearings  orlgiiially  scheduled 
for  last  October  11.  The  [purpose  of  the 
bill  is  to  implement  thefright  of  non- 
English-sfwaking  persona  to  have  effec- 
tive oral  translation  of  court  proceed- 
ings, both  civil  and  criniinal,  to  which 
they  are  a  party.  This  Jegislation  also 
require  consideration  of |  the  effect  of 
the  proposed  bin  upon  Judicial  proceed- 
ings in  the  U.S.  District  Court  for  the 
District  of  Puerto  Rico,  where  Spanish 
is  the  language  most  conimonly  spoken. 
This  latter  subject  is  the  principal  mat- 
ter to  be  considered  at  this  hearing. 

The  hearing  will  be  held  on  February 
5, 1974,  beginning  at  10  a.m.  in  room  1318, 
Dirksen  0£Bce  Building.    | 

Those  who  wish  to  subi  lit  a  statement 
for  inclusion  in  the  tearing  record 
should  communicate  as  s  >on  as  possible 


wtth  the  subcommittee  st  nff ,  room  6306, 
Diiksen  Office""  Building,  extension  5- 
3618. 


NOTICE    OP    HEARINCt    ON    INTE- 
GRATED OIL  OPK  lATIONS 


Mr.    HASKELL.    Mr 
Special  Subcommittee  on 
(D^perations  of  the  Commlitee  on  Interior 
and  Insular  Affairs  will  r^ume  hearings 
this  session  on  Tuesday.  January   ~ 
1974. 

The  specific  Issue  for  discussion  will  be 
the  pnH)06ed  sale  of  stock  of  Signal  Oil 
&  Gas  Co.  to  Burmah,  Iiic,  a  corpora- 
tion headquartered  in  Scotland  and 
owned  in  part  by  the  British  Govern- 
ment. 

The  hearing  will  address  oil  company 
mergers  and  their  effect  on  competiticm 
and  market  performance 
leum  industry. 

Spokesmen  from  Signal  Oil  &  Gas  Co.. 
Burmah,  Inc.,  Standard  Oil  of  Ohio,  and 
the  U.S.  Department  o!  Justice  will 
appear. 

The  hearing  will  convene  at  10  a.m. 
in  room  3110  of  the  Dirksep  Office  Build- 
ing. The  public  is  Invited Tto  attend. 


President,    the 
Integrated  Oil 


in  the  petro- 


IN  SUPPORT  OP  STEPS  ' 
TIGHT  MORTGAGE 
ATION 


EASE  THE 

[ONEY  srru- 


Mr.  TAFT.  Mr.  President,  I  was  de- 
lighted to  be  informed  of  the  steps  taken 
yesterday  by  the  Department  of  Housing 
and  Urban  Development  \4  ease  the  tight 
mortgage  money  situationl  which  is  caus- 
ing such  tremendous  damage  to  the 
housing  sector  of  our  economy. 

Although  the  reduction]  of  one-fourth 
percent  in  the  maximum)  allowable  in- 
terest rate  for  mortgages  Insured  by  the 
Federal  Housing  Administration  may  not 
provide  consimiers  with  much  relief  in 
itself,  I  am  hopeful  thaF  the  reduced 
FHA  rate  will  serve  as  a  [leader  for  In- 
terest on  conventional  mortgages.  New 
housing  starts  have  fallen  so  drastically 
in  the  past  several  montiis  largely  be- 
cause mortgage  money  has  been  either 
completely  unavailable  or  I  available  only 
at  unprecedented  interest  rates.  If  the 
downturn  In  the  FHA  rate  is  followed 
by  the  conventional  moitgage  market, 
and  I  believe  the  conditioris  in  that  mar- 
ket may  be  such  that  this  Is  possible,  not 
only  will  the  housing  needs  of  our  citizens 
be  served  but  the  economy  will  receive  a 
needed  stimulus  at  a  crurfal  time. 

The  expansion  of  the  tandem  plan  of 
the  Government  National  Mortgage  As- 
sociation to  provide  mortgage  interest 
rate  assistance  for  mortgages  totaling 
up  to  $6.6  billion  could  hafe  even  a  more 
direct  effect  than  the  lowering  of  the 
FHA  rate,  by  supporting  ^the  construc- 
tion of  200,000  new  housing  units.  This 
is  an  extremely  significant  commitment 
to  the  housing  market  by  the  Govern- 
ment and  it  should  be  reco  jmized  as  sudi. 

These  new  initiatives  ai^  not  the  total 
answer  to  the  problem  of  nght  mortgs«e 
money.  Most  of  all,  the  Government 
needs  to  adopt  and  abide  by  an  antl- 
Infiatlon  policy  that  does  ^ot  rely  exces- 
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slvely  upon  the  interest  rate  structure 
to  stop  rising  prices.  However,  I  am 
aware  that  there  are  also  several  specific 
proposals  before  the  Banking,  Housing, 
and  Urban  Affairs  Committee  which  are 
designed  to  alleviate  the  situation,  mostly 
by  changing  some  of  the  laws  which  con- 
strain the  financial  institutions  provid- 
ing mortgage  money.  While  I  do  not 
agree  with  every  aspect  of  the  proposed 
legislation,  I  believe  that  the  bill  is  very 
important  and  that  the  Banking  Com- 
mittee should  consider  it  fully  as  soon 
as  possible.  Both  the  Congress  and  the 
administration  should  be  willing  to  take 
every  reasonable  step  to  restore  the  abil- 
ity of  Americans  with  modest  incomes  to 
afford  their  own  home. 


THE  NATIONAL  ENERGY  EMER- 
GENCY ACT  OF  1973 

Mr.  STENNIS.  Mr.  President.  I  rise  to 
emphasize  very  strongly  the  need  for 
prompt  action  by  the  Congress  on  the 
National  Energy  Emergency  Act.  By 
prompt,  I  mean  with  the  absolute  mini- 
mum of  delays.  The  request  of  the 
Finance  Committee  for  2  days  of  hear- 
ings I  consider  very  reasonable.  Then 
we  should  act  within  a  very  few  days. 

We  have  an  energy  emergency,  and  It 
is  national  in  nature.  The  people  are 
responding  to  it,  but  the  Congress  Is  not. 
That  is  a  strong  criticism,  but  I  think 
it  is  Justified  by  present  circumstances. 

The  Energy  Emergency  Act  was  passed 
by  the  Senate  over  2  months  ago.  For  a 
month  now  we  have  been  at  an  impase 
over  the  conference  report.  There  Is  at 
present  no  basis  iwder  law  by  which 
the  administration  can  put  into  effect 
emergency  measures — measures  which 
may  be  necessary  for  the  Nation  to  meet 
in  an  orderly  way  the  difficulties  our 
citizens  face  in  their  daily  lives  as  a 
result  of  shortages  of  energy. 

The  American  people  have  responded. 
They  know  they  fave  a  drastic  change  in 
their  way  of  life.  The  voluntary  response 
they  have  given  to  what  they  know  will 
be  demanded  of  them  has  resulted  In 
economies  in  electricity  and  fuel  that 
have  exceeded  expectations. 

Small  children  are  standing  at  the  side 
of  the  road  in  the  dark  and  cold,  with 
their  coats  pulled  up  over  their  ears, 
waiting  for  the  bus  to  take  them  to 
school.  Their  mothers  and  fathers  have 
turned  down  their  thermostats,  reduced 
their  driving,  adjusted  their  working 
hours  to  car  pool,  and  wait  in  line  for 
gasoline.  This  has  been  done  with  a 
spirit  of  cooperation  and  resolution.  It 
has  been  done  with  a  degree  of  grace  and 
cheerfulness  that  is  a  great  credit  to 
the  American  people. 

In  the  meantime  the  Congress  has  yet 
to  establish  the  statutes  under  which 
emergency  measures  can  be  sidminl&tered 
so  as  to  provide  for  the  equitable  dis- 
tribution of  the  fuel  we  have,  so  that 
shortages  can  be  shared  In  a  way  that 
Is  as  fair  to  all  as  can  be  devised.  I  say 
let  us  get  on  with  it. 

There  is  Just  one  m£dn  mint  at  Issue 
that  has  held  up  this  bill— the  matter  of 
windfall  profits  for  oU  companies.  This 
Is  an  Issue  that  needs  to  be  met,  but  Is  it 


an  emergency  In  the  same  sense  as  the 
other  provisions  of  the  bill? 

I  come  from  an  oU  producing  State, 
but  I  am  prepared  to  accept  a  bill  that 
either  contains  the  windfall  profits  pro- 
vision or  deletes  it — ^Just  so  we  get  on 
with  the  rest  of  the  bill.  If  given  a  choice 
I  would  like  to  see  the  profit  question 
handled  as  a  separate  bill.  But  If  It  means 
delaying  further  the  Energy  Emergency 
Act.  then  I  do  not  want  a  choice.  I  will 
take  it  either  way  we  can  pass  it.  Just  so 
we  do  it  now. 

The  matter  of  profits  can  be  handled 
by  Congress  in  the  near  future,  in 
another  bill.  If  the  profit  provision  is  in- 
cluded in  the  Energy  Emergency  Act, 
and  further  hearings  and  deliberations 
demonstrate  that  the  provision  should 
be  changed,  then  it  can  be  changed.  If  the 
provision  is  not  included  in  the  emer- 
gency bill,  then  it  can  be  handled  in  sep- 
arate legislation. 

Mr.  President,  the  American  people  are 
responding  to  the  energy  situation.  They 
are  setting  a  good  example.  They  are 
making  sacrifices.  They  are  entitled  to 
action  on  this  National  Energy  Emer- 
gency Act.  I  urge  that  this  body  act,  and 
act  promptly. 


TRAVELING  BY  RAIL 

Mr.  HUGH  SCOTT.  Mr.  President,  Mr. 
Lawrence  M.  O'Rourke,  Washington 
biu-eau  chief  of  the  Evening  Bulletin, 
shared  with  us  in  a  recent  column  the 
"pleasant  surprise"  of  a  holiday  rail  trip 
he  and  his  family  made  from  Philadel- 
phia to  Cihicago,  and  back.  His  report 
recalled  for  me  those  days  when  travel- 
ing by  rail  was  convenient,  comfortable, 
and  relaxing.  And,  his  accoimt  indicated 
that  Amtrak  is,  Indeed,  trying  to  achieve 
that  quality  of  service  at  a  time  when  it 
is  also  essential,  so  that  passengers  will 
be  attracted  to  travel  by  rail  as  an  energy 
conservation  measiu-e. 

Mr.  President,  Mr.  O'Rourke  has  a 
message  for  those  of  us  who  want  to 
save  our  railroads  so  that  they  may  best 
serve  our  people.  I  ask  imanlmous  con- 
sent that  his  column  be  printed  in  the 
Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

[From  the  Evening  Bulletin,  Jan.  4,  1974] 

All  Aboabd  tob  Chicaco!  A  Pleasant 

Sttkfbise 

(By  Lawrence  M.  CRotirke) 

Washington. — An  elderly  porter  In  Phfla- 
delphia'8  30th  Street  Station  warned  me  in 
October  that  I  should  not  travel  to  Chicago 
over  the  Christmas  holidays  In  an  Amtrak 
slumber  coach. 

"The  beds  are  as  narrow  as  Ironing  boards^ 
and  Just  as  hard,"  he  said. 

The  children,  he  warned,  would  become 
stir -crazy  in  the  small  room.  Trains  were 
frequently  canceled  at  the  last  minute  and 
customarily  late,  he  said.  Go  by  plane  or  car, 
he  advised,  or  stay  home. 

We  decided  to  reject  the  porter's  advice. 
Perhaps,  we  reasoned,  he  was  merely  echoing 
what  we  understood  to  be  the  railroads' 
dedication  to  the  proposition  that  passengers 
are  a  nuisance,  an  Interference  wlt2i  freight, 
and  a  commodity  to  be  deterred. 

So  we  w«nt  aboard  an  Amtrak  train  a  few 
days  before   Christmas  for  Chicago. 


Back  now,  we  have  concluded  that  it  was  a 
very  pleasant  experience,  easily  defeating  the 
car  for  comfort  and  the  airplane  for  price. 
With  three  kids  who  hate  to  sit  still,  we 
never  considered  the  bus. 

We  found  that  the  porter  In  Philadelphia 
was  not  representative  of  the  Amtrak  em- 
ployes on  the  Broadway  Limited.  They  ac- 
knowledged the  decline  of  their  service,  re- 
gretted it.  but  overcame  It.  Take  Matthew  the 
porter  who  welcomed  us  In  Chicago  (on  our 
return  trip)  vrtth  a  big  smile,  amused  our 
infant  while  we  stowed  away  luggage,  and 
then  between  Gary  and  Fort  Wayne  shifted 
about  the  passengers  In  the  slumbercoaches 
so  that  families  were  together.  I  heard  no 
complaints,  even  from  the  single  travelers. 

Matthew  poked  his  head  Into  our  cabins  a 
few  times  during  the  night  to  ask  if  we  were 
comfortable.  He  talked  to  our  children  about 
his  chUdren,  far  away  In  time  and  space  as 
the  train  rolled  through  snow-covered  fields 
and  past  small  towns  of  Indiana  and  Ohio. 

We  were  anxious  about  the  arrival  at  Har- 
rlsburg  early  the  next  morning.  There  the 
New  York  and  Washington  sections  of  the 
Broadway  Limited  split.  We  had  to  leave  our 
slumbercoaches  before  7  ajn.,  and  somehow 
get  three  sleepy  children  and  a  mountain  of 
luggage  onto  Washington-bound  coaches. 

Matthew  guided  us  to  the  train  onto  the  icy 
platform  at  Harrisburg.  He  had  removed  our 
luggage  as  soon  as  the  train  stopped.  Making 
sure  that  all  moved  cautiously,  he  made  two 
trips  down  a  long  platform  and  up  a  high 
flight  of  stairs  with  heavy  suitcases.  Then 
Matthew  wished  us  a  Happy  New  Year  and 
turned  back  down  the  stairs  to  head  for  home 
and  his  chUdren.  He  had  to  be  called  back  to 
accept  a  tip. 

None  of  this  Is  to  say  that  Amtrak  is  per- 
fect. The  sandwiches  in  the  snack  coaches 
tasted  like  cardboard  and  the  attendant 
seemed  In  no  rush  to  give  service.  We  resented 
being  shuffled  onto  a  side  track  on  the  east 
side  of  Susquehanna  River  south  of  Colum- 
bia, Pa.,  to  let  a  freight  train  pass.  We  were 
late  at  both  ends,  but  we  were  prepared  for 
that  by  horror  stories  from  others. 

For  about  (93  to  Chicago  and  9103  coming 
back  the  price  difference  for  exactly  the 
same  accommodations  remains  a  mystery), 
we  had  transportation  free  of  worry  about 
motel  reservations,  gasoline  shortages  and 
snow  storms. 

There  is  the  happy  memory  "ot  sitting  in  a 
lower  berth  with  the  famUy,  looking  throtigh 
the  window  at  the  driven  snow,  seeing  the 
lights  of  farmhouses  and  towns,  studying  the 
maps  and  geogr^hy  of  Eastern  America.  For 
that  while  at  least,  we  were  ready  to  endorse 
Amtrak's  slogan:  Tracks  are  back. 


A     HELPFUL     CHECKLIST:     OLDER 
AMERICANS  AND  INCOME  TAXES 

Mr.  CLARK.  Mr.  President,  before  the 
deadline  date  of  April  15.  milUons  of 
Americans  will  prepare  their  Federal  In- 
come tax  returns. 

For  many,  it  may  be  a  painful  process 
because  of  the  complexities  in  the  tax 
law,  the  Intricacies  of  form  1040  with  its 
accompanying  schedules,  and  the  numer- 
ous calculations. 

Others  may  unwittingly  overpay  their 
taxes  simply  because  they  are  unaware  of 
helpful  deductions,  credits,  and  exemp- 
tions. 

This  is  especially  true  In  the  case  of  the 
elderly.  Hearings  conducted  by  the  S«i- 
ate  Committee  on  Aging  have  provided 
very  convincing  and  alarming  evidence 
that  large  numbers  of  older  Americans 
overpay  their  taxes  each  year. 

Complicating  everything  else,  the 
elderly  are  oftentimes  faced  with  <>  new 
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set  of  tax  rules  upon  reaching  age  65. 
And  these  rules  are  usually  far  more  in- 
tricate than  the  tax  relief  measures 
available  during  their  working  years. 

It  is  essential  that  the  Internal  Reve- 
nue Code  be  simpllfled  If  we  are  to  re- 
store complete  sanity  to  the  tax  prepara- 
tion process  for  the  average  taxpayer. 
Unfortunately  the  complexities  of  tax 
preparation  can  have  the  effect  of  impos- 
ing a  new  form  of  surtax  for  millions  of 
fnistrated  Americans — this  one  being 
paid  to  tax  accountants  and  others  who 
are  called  in  to  prepare  their  form  1040. 
For  these  reaswis,  I  am  hopeful  that 
effective  measures  will  be  adopted  this 
year  during  the  consideration  of  tax  re- 
form legislation  not  only  to  simplify  tax 
preparation  but  also  to  restore  greater 
equity  to  the  Internal  Revenue  Code. 

Because  of  the  tax  problems  that  often 
face  senior  citizens,  I  also  have  joined 
Senator  Chtjrch.  Senator  Chiles,  and 
Senator  Williams  in  Introducing  the 
Older  Americans  Tax  Counseling  Assist- 
ance Act  (S.  2868) .  Through  volunteers, 
the  legislation  would  provide  a  tax  as- 
sistance program  that  would  be  available 
to  people  over  65  across  the  country. 

The  program  would  not  be  a  tax  prep- 
aration service.  But  It  would  enable 
senior  citizens  to  fill  out  their  tax  re- 
turns with  accuracy  and  confidence  be- 
cause they  will  have  someone  to  turn  to 
for  help  If  they  need  it. 

There  is  a  volunteer  tax  assistance 
program  already  in  operation  under  the 
direction  of  the  Institute  of  Lifetime 
Learning  of  the  National  Retired 
Teachers  Association-American  Associa- 
tion of  Retired  Persons.  Last  year  alone, 
the  project  helped  more  than  100,000 
aged  taxpayers.  It  is  staffed  by  older 
Americans,  trained  by  the  Internal  Reve- 
nue Service,  and  it  Is  a  program  that 
works  well.  The  legislation  that  we  have 
offered  would  build  and  expand  on  that 
foundation.  I  hope  it  receives  prompt 
and  favorable  consideration  by  the  Con- 
gress. 

Until  then  there  are  other  things  that 
we  can  do  to  alert  taxpayers  to  tax  re- 
lief measures  which  can  provide  major 
savings.  In  this  regard,  the  Senate  Com- 
mittee on  Aging  has  provided  a  very 
valuable  service  by  publishing  a  useful 
checklist  of  possible  Itemized  deductions 
to  protect  older  Americans  from  over- 
paying their  income  taxes.  This  listing 
is  also  quite  valuable  for  younger  tax- 
payers as  well  because  many  of  the  tax 
relief  measures  apply  with  equal  force  to 
all  age  groups. 

Mr.  President,  because  this  summary 
can  be  enormously  helpful  for  many  tax- 
payers— whether  they  be  young  or  old — 
I  ask  imanimous  consent  that  the  Senate 
Committee  on  Aging's  checklist  of  al- 
lowable deductions  for  schedule  A  be 
printed  in  the  Rbcoro. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Chbckust  or  Itemized  Deductions  fob 

SCHZOTTLX   A    (FOKM    1040) 
tlBDICAL   AND    DENTAL   EXPENSES 

Medical  and  dental  expenses  are  deductible 
to  the  extent  that  they  exceed  3%  of  a  tax- 
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payer's  adjiisted  gross  incon^  (line  16,  Form 
1040). 

INBtrRANCE    PRXMtuMS 

One-half  of  medical,  hospl  jaX  or  health  In- 
surance premiums  are  de<  uctlble  (up  to 
$150)  without  regard  to  ths^%  limitation 
for  other  medical  expenses, 
of  these  premiums  can  be  f  educted,  but  Is 
subject  to  the  3%  rule. 

DBUCS    AND    BCEDldlNES 

Included  In  medical  expaises   (subject  to 
3%  rule)   but  only  to  exteift  exceeding^  1% 
of   adjusted   gross   Income 
1040). 

OTHER    MEDICAL   E}a>ENSE8 


(line    15,   Form 


and  dental  ex- 


artiflclal   limbs 


Other  allowable  medical 
pense  (subject  to  3%  llmltat  on) : 

Abdominal      supports,     apibulance      hire, 
anesthetist,   arch   supports, 
and  teeth,  back  supports,  a  ad  braces. 

Capital  expenditures  for  ]  aedlcal  purposes 
(e.g.,  elevator  for  persons  \  Ith  a  heart  ail- 
ment)— deductible  to  the  extent  that  th« 
cost  of  the  capital  expendl;ure  exceeds  the 
Increase  In  value  to  yovir  home  becaiise  of 
the  capital  expenditure.  Taxpayer  should 
have  an  independent  appraisal  made  to  re- 
flect clearly  the  Increase  In  value. 

Cardiographs,  chlropodU  t,  chiropractor. 
Christian  science  practitioner,  authorized, 
convalescent  home  (for  msdlcal  treatment 
only)  crutches,  dental  servl(|es  (e.g.,  cleaning 
teeth.  X-rays,  filling  teeth)  Ventures,  derma- 
tologist, eyeglasses,  gynecoloKlst,  hearing  aids 
and  batteries. 

Hospital  expenses,  Insull  i  treatment.  In- 
valid chair,  lab  tests.  Up  rea  ling  lessons  (de- 
signed to  overcome  a  handl(  ap) ,  neurologist, 
nursing  services  (for  media  J  care)  ophthal- 
mologUt,  optician,  optometi  1st,  oral  surgery, 
osteopath,  licensed,  pedlaxlclan,  physical 
examinations. 

Physician,  physiotherapist,  podiatrist,  psy- 
chlatrUt,  psychoanalyst,  peychologlst,  psy- 
chotherapy, radium  therapy,  sacroiliac  belt, 
seelng-eye  dog  and  malntenknce,  and  splints. 

Supplementary  Medical  Iijsurance  (Part  B) 
under  Medicare. 

Surgeon. 

Transportation  expenses 
poses  (6<  per  mile  plus  pal  king  and  tolls  or 
actual  fares  for  taxi,  buses,  etc.). 

Vaccines. 

Vitamins  prescribed  by  a  doctor  (but  not 
taken  as  a  food  supplemei  it  or  to  preserve 
general  health) . 

Wheelchairs,  whirlpool  Ifiths  for  medical 
purposes,  and  X-rays. 

TAXES 


ror  medical  pur- 


ujed 
aid 

only 


Real  estate.  State  and  la(:al 
eral  sales.  State  and  local 
sonal  property. 

If  sales  tax  tables  are 
your  deduction,  you  may 
shown  In  the  tax  tables 
paid  on  the  purchase  of  5 
automobiles,  airplanes,  bofl|ts 
and  materials  used  to  build 
you  are  your  own  contract  )r 

When  using  the  sales 
your  adjusted  gross  Incoms 
Income  (e.g..  Social  Secvirll^ 
tlrement  Annuities) . 

CONTRIBTTTIOfrS 


gasoline,  gen- 
Lncome,  and  per- 


In  arriving  at 
to  the  amount 

the  sales  tax 
classes  of  Items: 

mobile  homes 
a  new  home  when 


orgs  alzatlons, 


In  general,  contributions 
up  to  50  percent  of  your 
come   (line   16,  Form  104C ) 
trlbutlons     to     certain 
foundations,  veterans 
temal  societies  are  limited 
adjusted  gross  Income. 

Cash  contributions  to 
tlons  for  (1)  religious,  charitable 
literary  or  educational 
ventlon  of  cruelty  to  chlld^n 
(3)  Federal,  state  or  local 


tables,  add  to 
any  nontaxable 
or  Railroad  Be- 


may  be  deducted 

I  djusted  gross  In- 

However,  con- 

ifrlvate     nonprofit 

or  fra- 

to  20  percent  of 


c^allfled  organlza- 

sclentlflc, 

p^irposes,    (2)    pre- 

or  animals,  or' 

gbvernmental  units 


attei^lng    parochial 

market  value 

bo^ks,  equipment, 

jes.  (For  gifts 

special  rules  apply. 


H  per  mile  plus 
pxirposes 
or  depreciation 


cbai  Itable 


uniforms 


In 


scclutmaster) 


used 

). 
from  cbarlta- 
a^nount  paid  over 
the    goods    or 


eg 


.  postage,  sta- 
renderlng  serv- 


In 


taxpayers 

with  a 

(deduction  Is  limited 


agi  eement 


4st 


( tuition    for    children 
schools  Is  not  deductible) 
of  property  (e.g.  clothing, 
furniture)  for  charitable 
of  appreciated  property. 
Contact  local  IRS  office.) 

Travel  expenses  (actual  or 
parkmg  and  tolls)    for 
(may  not  deduct  Insurance 
In  either  case) . 

Cost    and    upkeep    of 
charitable  activities  (e.g.. 

Purchase  of  goods  or  tickets 
ble  organizations  (excess  of 
the    fair    market    value    of 
services) . 

Out-of-pocket  expenses  ( 
tlonary,  phone  calls)  while 
ices  for  charitable  organlzat 

Care  of  unrelated  stude4t 
home  under  a   written 
qualifying  organization 
to  $50  per  month) . 

INTEBEST 

Home  mortgage  and  auto  lian. 

Installment  purchases  (te.evlslon,  washer, 
dryer,  etc.) .  Bank  credit  c&rd4-can  deduct  the 
finance  charge  as  Interest  \i  no  part  Is  for 
service  charges  or  loan  fees,  credit  Investiga- 
tion reports.  If  classified  a^  service  charge, 
may  still  deduct  6  percent  of  the  average' 
monthly  balance  (average  i^ontbly  balance 
equals  the  total  of  the  unp 
all  12  months,  divided  by  12 
portion  of  the  total  fee  of 
allocable  to  the  year. 

Points — deductible    as   Int 
where  flnanclrig  agreement  pf 
are  to  be  paid  for  use  of  len^ 
deductible   If   points  repr 
services  rendered  by  the  lei 
(e.g.  VA  loan  points  are 
are  not  deductible  as  Inter 
tlble  If  paid  by  seller  (are 
expenses    and    represent 
amount  realized) . 

Penalty  for  repayment 
deductible  as  Interest. 

Revolving   charge   accout 
the  'finance  charge"  If  the 
on    yoxa    unpaid    balance 
monthly. 

CAStTALTT  OB  ' 

Casualty  (e.g.  tornado,  flo 
auto  accident  provided  not  ^used  by  a  will- 
ful act  or  willful  negUgenc^)  or  theft  losses 
to  nonbusiness  property — ^thfc  amount  of  your 
casualty  loss  deduction  Is  generally  the  lesser 
of  (1)  the  decrease  In  fair  market  value  of 
the  property  as  a  result  of  j  the  casualty,  or 
(2)  your  adjusted  basis  In  the  property.  This 
amount  must  be  further  reduced  by  any  In- 
surance or  other  recovery,  knd.  In  the  case 
of  property  held  for  personal  use,  by  the  $100 
limitation.  You  may  use  Form  4684  for  com- 
puting your  personal  casualty  loss. 

CHlii)  AND  DISABLED  DEPENDXKT  CASE  EXPENSES 

The  deduction  for  child  dependent  care  ex- 
penses for  employment  related  purposes  has 
been  expanded  substantially.  Now  a  tax- 
payer who  maintains  a  household  may  claim 
a  deduction  for  employmenti-related  expenses 
tnourred  in  obtaining  care  flor  a  (1)  depend- 
ent who  Is  under  15,  (2)  piyslcally  or  men- 
taUy  disabled  dependent,  [or  (3)  disabled 
spouse.  The  maximum  allowable  deduction  Is 
$400  a  month  ($4,800  a  ye^r).  As  a  general 
rule,  employment-related  expenses  are  deduc- 
tible only  If  Incurred  for  services  for  a  qual- 
ifying Individual  In  the  taxpayer's  household. 
However,  an  exception  exists  for  child  care 
expenses  (as  distinguished  from  a  disabled 
dependent  or  a  disabled  spo«se) .  In  this  case, 
expenses  outside  the  household  (e.g.,  day 
care  expenditures)  are  deductible,  but  the 
maximum  deduction  Is  $2d0  per  month  for 


Id  balances  for 
limited  to  the 
service  charge 

rest  by  buyer 
ivides  that  they 
er's  money.  Not 
nt  charges  for 
ng  Institution 
charges  and 
).  Not  deduc- 
eated  as  selling 
reduction    of 


a   mortgage — 

-may  deduct 
larges  are  based 
and    computed 

I  LOSSES 

1,  storm,  fire,  or 


Janmry  23,  197 i  CONGRESSIONAL  RECORD— SINATE  545 

'S^'^£n^<«'tTA^S^^*^  Uonal  form,  by  cont«:tlng  your  IOC  IR8  you  construct  th.  new  «.ldence  or  (,)  you 

When  a  tai^ayer'a  adjusted  groM  Income             ' ^  '^'^  ©^  active  duty  in  the  U.8.  Armed  Forcok 

(line   16,   Form   1040)    exceeds  918,000    lUs  "theb  tax  Rblikf  Miasttwcs  fob  Oldeb  Publication  623  (Tax  Information  «n  Htunng 

deduction  is  reduced  by  $1  for  each  «3  of  In-  Americans  Tout  Home)  may  also  be  htipful. 

come  above  this  amount.  Ptor  further  Infor-  Required  to  flit  Retirement  Income  Credit:  To  qualify  for 

matlon    about    child    and    dependent    care  **  ****  return  "»»  retirement  Income  credit,  you  must  (a) 

deductions,  see  FubUcatlon  603.  Child  Care  mm.    ^  ^                            *f  ^°*»  *™-  ^  *  ^•^-  cltl«n  or  reeldent,   (b)   have  re- 

aod  Disabled  D^)endent  Care,  avaUabto  tn»  'vmgnatua                    come  is  at  leatt  «»ived  earned  Income  In  excess  of  9800  In 

at  Internal  Revenue  offices.  Single  (under  age  66) $a  060  ®***  °'  *°y  ^°  calendar  years  before  1978, 

taacmuuMaauB  Single  (age  66  or  older) a!  800  ^.  <*')    *»*^«   certain   types  of  qualifying 

Aiimonv      anrt       ....^^t.^            .   ^  Married  couple  (both  spouses  under  retirement  Income".  Five  types  of  income— 

(pS^nav^Sts^^^         maintenance  66)   fUlng  jointly.. ..T!......^!!    a.800  f'f'S^'  "^""l^-  mtewrt.'^d  dlvld^ 

ABOTlL^f^?^r^«,^,«»-      *    H-*  Married  couple^d  spouse  65  or  older)  included  on  line  15,  Ptonn  1040,  and  gro« 

™iV;-^t^rr.2^/*^*^*y*°™  **'***  **»**'-  ming  jomuy..                     «^"»uBr;  rents  from  Schedule  E.  Part  n  column  rb»_ 

^^J'^^^^y^^-otc^t^bl^con.  mSJSi  l»upll   (boti"i^5Gii8-  W-OT    '•"*'  <l^'^  tor  tt^  retir^^^^^^l- 

n&mn.4<U.  <«»>«..n.  u         ,  Older)  filing  Jointly a  <»oo  ^^^  credit  Is  16  percent  of  the  lesser  of- 

Jo^SSsST£?orsl.:?5^S;.'°'  M^edfiimlieparaW.::::::::::    *'?S  ^^^^A^taxpayer'.  qualUym,  retlr^^nf  in. 

union  dues.  Addittonal  Personal   Exemption   for  Aae-  3   SI  624  raaaiM  rnr  &  t^t^*-  «.«*         _^ 

Oostof  preparation  of  income  tax  return.  I^  addlUon  to  the  regular  V160  exemption  botk  ULxpaye«  ^  w  or  ^IrT^XuT^ 

Cost  of  tools  for  employee    (depredated  *^oww\  a  taxpayer,  a  husband  and  wUe  who  total  of  nontaxable  pensions Tsuch^i^^ 

over  the  useful  life  of  the  tools).  are  65  or  older  on  the  last  day  of  the  taxable  Security  benefits  or  SSr^  B*toeiSLS^ 

Dues  for  Chamber  of  Commerce  (If  as  a  {«"  are  each  entitled  to  an  additional  exemp-  nultles)  and  earned  Income  (dep«n^^uDS^ 

business  expense).  tlon  of  $760  because  of  age.  You  are  consld-  the  taxpayer's  age  andthe  a^^nt^f^ 

Rental  cost  of  a  safe-deposit  box  for  Income  *"**  ^  °°  **^«  ***y  before  your  66th  birthday,  earnings  he  may  have) 

producing  property.  Thxa.  U  your  66th  birthday  is  on  January  1.  If  the  taxpayer  Is  imder  62    he  must  i^ 

Fees  paid  to  investment  counselors.  l^J*'  7°^  ^Ul  be  entitled  to  the  additional  duoe   the  $1,624  flmire  by  the  amount^ 

Subscriptions  to  business  pubUcatlons.  •^'>°  personal  exemption  because  of  age  for  earned  Income  In  excess  of  $900  For  nersons 

Telephone  and  postage  in  connection  with  ^^^f  .1,  ?  I'ederal  Income  tax  return.  at  least  62  years  old  but  leas  than  TO   this 

Investments.  Multiple  Support  Agreement:  In  general,  amount  Is  reduced  by  one-half  of  the  earned 

UnUorms  required  for  employment  and  not  *  Pe"0"  may  be  claimed  as  a  dependent  of  Income  In  excess  of  $1,200  up  to  $1  700  nlus 

generaUy  wearable  off  the  Job.  another  taxpayer,  provided  five  tests  are  met:  the  total  amount  over  $1  700  Persons  73  and 

Maintenance  of  \mlfonns  required  for  em-  (J)  Support,  (2)  Oross  Income,  (3)  Member  over  are  not  subject  to  the  earned  Income 

ployment.  of  Household  or  Relationsblp.   (4)   Citizen-  limitation.                                                "*«««■ 

^»eclal  safety  apparel  (e«.,  steel  toe  safety  ^^P'  ^^  '^^^  Separate  Return.  But  In  some  Schedule  R  is  used  for  taxpayers  who  ^iim 

shoes    or    helmets    worn    by    construction  °"**'  "'o  °'"  more  Individuals  provide  sup-  the  retirement  Income  credit, 

workers;  special  masks  worn  by  welders) .  P°F*  ^°''  *^  Individual,  and  no  one  has  con-  The   Internal   Revenue   Service   will   also 

Business  entertainment  expenses.  trlbuted  more  than  half  the  person's  support,  compute  the  retirement  Income  credit  for  a 

Business  gift  expenses  not  exceeding  $2S  However,  it  stUl  may  be  possible  for  one  taxpayer  if  he  has  requested  that  IRS  oom- 

per  recipient.  «'  "^e  Individuals  to  be  entitled  to  a  $760  pute  his  tax  and  he  answers  the  queeUons 

Employment  agency  fees  for  securing  em-  a«Penaency  deduction  If  the  foUowlng  re-  for  Columns  A  and  B  and  completes  lines  9 

ployment.  qulrements  are  met  for  multiple  support :  and  6  on  Schedule  R^rrtatlng  to  the  >»nnnnt 

Cost  of  a  periodic  physlwU  examination  U  ',  J^°  °'  ™°**  persons— any  one  of  whwn  of  hU  Social  Security  benefits,  n^-iiroad  Be- 

requlred  by  employer.  °°"^°  cUlm  the  person  as  a  dependent  If  it  tlrement    annvUtles,    earned    Income     and 

Cost  of  InstallaUon  and  maintenance  of  Y^  °°*  ^°^  "*•  support  test^together  con-  qualifying  retirement  Income  (pensions,  an- 

a  telephone  required  by  the  taxpayer's  em-  °'^°"'*^  ^O"  **»°  half  of  the  dependent's  nultles.  Interest,  dividends,  and  rents) .  The 

ployment  (deduction  based  on  business  use).  ^"PP°"-            ^  taxpayer  should  also  write  "RIC*  on  line  17. 

Cost  of  bond  if  reqtUred  for  employment  *  .l'  *°^  °^®  °'  *^**"  '^^°  Individually  con-  Form  1040. 

Expenses  of  an  office  In  your  home  If  em-  Iz^^  °l°"  ^*^  ^°  percent  of  the  mutual  —^^^^-^^ 

ployment  requires  It  dependent  s  support,  but  only  one  of  them.                    

Payments  made  by  a  teacher  to  a  sub-  '^J  ^'^  «»«  dependency  deduction.  SDINa  THE  APPROPRIATE  PARTUS 

stltute.  '■  ^*«^  o'  ^»  others  must  file  a  written  IN  LITIGATION  AGAINST  FEDERAL 

Educatlonalexpensesrequlredhyyourem.     e^y  d^  cSon ''fy^^^er^f 'ta'S^;         DEPENDANTS 
ffiin«^or£SS/in7  r,*^'°^,°,'  'r  '^'^-    """^  ^  "^^  ^"^^  "In^i^'tS?  «^*        Mr.  TOWER.  Mr.  President,  a  number 
SoLent   ^^    ^  ^         ^^  '"  ^'^    °'  *^*  P*"^'^  ^^°  «»»^  **»•  dependency    of  US  have  alleged  for  some  time  that 

fJ^SlfeT'^^nSSro??^?!^  .afS-'lSr^^^^t^^''^^^-  ^^^^of^^^'SS'Z 

62:  form  1O40);  ^rcTpa^  ^nSuC  STUT^K  ^'uSS  SrS£"SS  S  ^^'  the  Government  to  advaS 

to  an  individual  who  Is  a  candidate  for  noml-  stances,  aU  of  toe  wkn^m  tosTile^rf^  ^^^  Personal  views.  In  support  of  thla 

nation  or  election  to  any  Federal,  State  or  personal  residence,  provided-    ""■*"■""■  contention,  I  wish  to  Insert  Into  the  Rbc- 

local  offlcMn  any  primary,  general  or  special  1.  He  was  85  or  older  bafo^  th«  d^t.  nt  ♦!«  ^^  ^^  *^®  conclusion  of  these  remark* 

election.  The  deduction  or  credit  Is  also  ap-  sale,  Sd       "  "  °^^  **'"•  «»e  date  of  the  ^n  article  entitled  "Suing  the  Apprwrt- 

SSSSte^oTFUeJaf^^t"*^  S^'Sv!  2.  He  owned  and  occupied  the  property  as  ^^  ^^^,  ^  Litigation  Against  Fed- 

^Uc  offlST  W   S«oSi  ~iSi^  a  ^J»  P^rao^  ««Wnce  fSr  a  perlKSlI^  f^^,  ^/^^^k^'"  7^^*  ^««  Published 

Mtlonal  polltlLl  party!^)  ^^^JTcoSnlttJ  **  i*"*  ^^*  ^""^  ^*^  *^«  elght-yearpeJ  ^  April  1973  by  a  legal  services  backup 

of  a  national  political  party,  or  (4)  lowlcom-  °^  ^"^^^"^  °^  **"'  ***^  °^  *^*  »*^*  ^^^^^  ^^  °^^^  available  to  legal  serv- 

mlttee  of  a  national  political  party.  The  max-  Taxpayers  meeting  these  two  requirements  ^^^  attorneys  across  the  Nation.  It  seema 

imum  deduction  is  $50  ($100  for  couples  fll-  ™**'  ®'®*^*  *°  exclude  the  entire  gain  fwan  to  me  that  the  publication  of  tills  article 

ing  Jointly) .  The  amount  of  the  tax  credit  ^1°^  income  if  the  adjusted  sales  price  of  makep  clear  that  suits  against  the  Oov- 

18  one-half  of  the  poUUcai  contribution,  with  ^^^  residence  Is  $20,000  or  less.  (This  eiec  eniment  are  a  matter  of  regular  concern 

Jol'Sr   ""^^    ^•^    '°'   ""'^^    ^    paTerrufSe^^TeSSSHfefpS     to  attorneys  employed  wit^le^S^rr^- 

dit^Sr*SLfl^riSr?S^^r*--^-  e^d'^SStTfXeSrh^aJ^^^on'^'^S        I  SStfW  ask  mianlmous  consent 

SJikT^oi  S^uSs  ^^ntSJSL^"  •^'°°°  °^"  *^«  •^^-*^  -1-^  oTt^  that  the  full  text  of  the  article  be  printed 

tohelpdrfray  thefts  S toe  19^6  ^?Sn'  ^^^'^'f-  ^^^^  2119   (Sale  or  Schange  of  ^  the  RscORD. 

tlal  eiectio^LmpS 2 TuSLo^S^'  f '"°S*l ^f^'^^^^  ^  ^^^P^  ^  determto-        There  being  no  objection,  the  article 

mark  $1  Of  your  wS^tS J  (VS?1oSt^  ^LTi^^  ^LT/  «„f  h^'^T'  "y  an  was  ordered  to  be  printed  In  the  Recced. 

turns)   to  help  defray  toe  coet  of  toTwTO  ^^LT^^^  T               ^  ^  *'°°*-  ^  foUows: 

presidential  election  campaign,  you  may  do  r,;tSSn^^^«^„^?r''  ^^  ^^  ^  ***'*'"  S^™o  ™«  Appeopbiat.  Paktihi  in  Litigatiow 

so  in  the  space  provided  above  the  signature     J!S^^  ^"Jt^  ^''^  *^*  "^^^  *J5  ^  P^"^^  Against  Fedekal  Dnrow^rra^ 

line  on  your  1973  tax  return  residence  if  within  one  year  before  or  one     ,-,_  „  w_^  ,    -       ^^  ^E^iutoAjTrs 

^^iis^B^^^.-"^  o^s^rr-^-^.-^s.^rss.'s;  •^■"'-*\"'zr^r-'*"*" 
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•gAinst  tBOmnl  defendAQta  Is  the  decision  ex- 
actly who  to  Q*me  na  defendant.  Houn  are 
often  spent  agonizing  over  whether  the  suit 
should  be  directed  sgalsst  the  United  States 
of  America,  one  of  Its  departments,  a  bureau 
or  agency  in  the  department,  the  secretary 
of  the  department,  the  bureau  bead,  lower 
officials,  a  commission  or  the  memb«-B  o< 
the  commlsskm.  Do  you  name  the  officer. 
Just  his  offldal  title  or  both?  Finally,  what 
Is  the  meaning  and  slgnlllcance  of  that  elu- 
slve  dichotomy  tisually  seen  m  suits  against 
fedn^  officers  "indlrldually  and  in  his  offi- 
cial capacity?" 

One  noted  reference  work  In  this  area  sug- 
gests as  a  general  rule  of  litigation  that  the 
plaintiff  simply  sue  everybody.'  Regardless  of 
the  prudence  of  this  rule  In  other  types  of 
lltlgstlon,  I  think  It  Is  unwise  In  actUms 
against  federal  defendants  for  four  reasons. 
First,  It  costs  more  money  to  aerre  the  simi- 
raons  and  complaint  on  each  of  the  defend- 
ants as  required  by  FED.  R.  CIV.  P.  4.  Second. 
tt  expands  the  plaintiff's  attorney's  work 
since  he  has  to  frame  bi  his  complaint,  and 
later  brief,  causes  of  action  against  every 
defendant.  Third,  it  increases  the  possibility 
of  motions  to  dismiss  because  of  lack  of  Juris- 
diction, sovereign  immunity,  falliire  to  state 
a  claim,  and  Joinder  of  Improper  parties  un- 
der FKD.  R.  crv.  P.  20.  This  delays  getting 
to  the  merits  of  the  case.  Finally,  if  you 
use  the  shotgun  appro«u:h  the  coiirt  may 
think  you  really  do  not  know  what  you  are 
dolz« — which  you  probably  dont. 

A  lawsuit  in  federal  court  ■  should  be 
made  as  simple  as  possible  concerning  the 
number  of  issues  and  defendants.  Toward 
that  end  the  salt  should  name  as  few  de- 
ftadants  as  possSble  to  get  the  relief  sought. 
The  decision  exactly  who  to  sue  is  often  a 
dlffleult  prohlem.  Iteuee  of  federal  jurisdic- 
tion, sovereign  immunity,  indlspenslble,  nec- 
essary and  proper  parties  abound.  It  is  my 
general  theory  throughoot  that  an  attorney 
should  frame  his  lawsuit  and  select  his  de- 
fendants In  a  way  wlikli  beat  wirtt 
barriers.  Let  oChen  tMr  down  or 
the  barriers  In  sttuattona  vli 
soiuteiy  hav*  to.  Toa  tmn  an  obUaattoa  to 
your  clients  to  try  to  fSt  rlgbt  to  tba 
of  the  case  and  rtMtild  do  ao. 

'  In  the  federal  conrta  tlMra  an  ftra  4 — ^_ 
types  of  cases  against  federal  defendants: 
(1)  statutory  review  of  the  orders  of  regu- 
latory agencies  in  the  circuit  oovirts  of  ap- 
peals; (2)  statutory  svUts  against  the  United 
States  of  America;  (3)  suits  In  form  against 
a  department  or  bureau  head,  provided  for 
by  statute  as  a  means  of  reviewing  an  agency 
order;  (4)  statutory  review  of  the  actions  of 
agencies  and  officers  under  ttie  federal  Ad- 
ministrative Procedure  Act  and  the  I<an- 
damus  and  Venue  Aot  of  1963;  and  (5)  com- 
mon law  suits  against  an  Individual  govern- 
ment officer  based  upon  his  action  as  an 
officer,  sertdng  a  declaratory  Judgment,  In- 
junction, or  mcMiey  damages  for  his  wrong- 
ful OODdUCt.* 

The  defendants  in  the  first  two  actions  are 
clear;  the  third  causes  some  confusion  while 
the  fourth  and  fifth  are  an  enigma.  Ilils 
article  examines  who  the  proper  party  de- 
fendant is  for  each  of  the  flrst  three  types  of 
eases  separately,  and  then  deals  with  issues 
ftour  and  five.  This  will  entail  an  examina- 
tion of  Issues  of  Jiirlsdlction,  sovereign  im- 
munity, and  requirements  of  the  Federal 
Bttlea  of  ClTll  Prooedtm.  Qnestlons  of  Joinder 
of  parties  and  claims,  substitution  and  serv- 
ice of  process  wm  be  considered  where  rele- 
vant to  the  main  subject.* 

A.  Statutory  review  of  the  orders  of 
regulatory  agenciea 

Numerous  statutes  provide  for  review  of 
agency  action  by  a  petition  for  review  filed 
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in  the  court  of  Appeals  for  the  IMstrlct 
of  Columbia  or  In  another  appropriate  court 
of  ^jpealB.  rather  than  by  suit  In  a  district 
court.  The  Federal  Trade  Commission  Act 
of  1914  Is  the  prototype.  It  provides  that  a 
copy  of  a  petition  for  revle|w  "shall  be  forth- 


with eerved  upon  the 


r —   —  ^„ -,.^^."»  This 

provision  has  been  subst4ntlally  copied  in 
statutes  affecting  most  df  the  regulatory 
agencies— the  SEC,  NLBBj  FI*C,  CAB,  FCC, 
nCB  and  IOC.  Problems  lof  party  defend- 
ant do  not  arise — each  (mency  is  the  de- 
fendant. The  agency's  adm^xlstratlve  head  cv 
the  members  of  the  boai|d  or  commlaalon 
should  Tiot  be  sued,  eithei!  by  name  or  offi- 
cial title.  (For  the  proper  iform  In  common 
law  suits  or  actions  unde^  the  Administra- 
tive Procedure  Act  and  the  Mandamus  and 
Venue  Act  of  1963  against  a  board  or  ooin- 
mlaslon.  see  page  736  In/ra.J 
B.  Statutory  suits  against  \he  United  States 
A  second  group  of  statutes  allows  suits 
against  the  United  States  Itself,  usually  for 
money  damages.  The  two  principle  statutes 
are  the  Tucker  Act,'  wmch  allows  suits 
founded  upon  the  Constitution,  acts  of  Con- 
gress or  regulations  of  executive  departments 
or  express  or  implied  contracts  with  the  gov- 
ernment; and  the  Federal  Tort  Claims  Act,' 
which  makes  the  United  States  liable  for  the 
negligence  of  government  employees  if  a  pri- 
vate person  would  be  Uablfe  under  like  cir- 
cumstances. Although  recovery  in  both 
actions  is  against  the  United  States  Treas- 
ury, the  proper  defendant  1$  not  the  Depart- 
ment of  the  Treasiiry  or  the  Secretary,  nor 
Is  it  the  agency  or  official*  whose  conduct 
brought  about  the  suit.  Rather,  it  is  simply 
the  United  States  of  America. 

In  addition  to  these  two  statutes,  there  are 
numerous  othera  of  lesser  Importance  by 
which  the  United  States  of  ^Unerlca  has  con- 
sented to  be  sued.  These  Ineiude  (1)  actions 
to  recover  Internal  revenue  ^es;  ■  (3)  parti- 
tion actions  where  the  united  States  is  a 
co-tenant;  *  (3)  Indian  allotment  claims; » 
(4)  suits  for  adjudication  df  water  rights;  ^ 
(6)  patent  claims:  "  (6)  su^s  In  admiralty;  " 
and  (7)  the  Public  VesseU  Act."  The  consent 
to  suit  and  the  Jiuisdlctionai  statute  may  be 
Incorporated  in  the  same  Statute**  or  they 
may  be  found  In  separate,  sections  of  the 
Code.  If  In  doubt  whether  an  action  is  In 
fact  against  the  United  States  an  attorney 
should  read  the  langut«e  of  |the  statute  care- 
fully and  look  at  the  cases  construing  it. 
O.  Statutory  suits  against  certain  specified 
Federal  officers 
There  are  a  large  n\mabe|-  of  special  fed- 
eral statutory  provisions  ^thorlzlng  suits 
against  federal  offioen  to  aevlew  particular 
types  of  administrative  actlcb.  These  statutes 
provide  for  review  of  the  agency  action  by  a 
regular  otvU  suit  brought]  In  the  district 
court.  An  example  of  this  ■  review  of  «ini|^ 
orders  iinder  the  social  security  laws  pur- 
suant to  43  U.S.C.  {  406(|)  .x  Under  this 
statute,  the  dissatisfied  petlttoner  for  a  social 
security  award  may  bring  salt  in  the  proper 
district  covirt  for  review  of  the  administra- 
tive recOTd  by  ftUng  suit  against  the  Secre- 
tary of  Health,  Education,  afad  Welfare.  This 
aU-encon4>asBlng  statute  constitutes  a  waiver 
of  sovereign  immunity,  ves%  Jurisdiction  of 
the  stilt  In  a  particular  court,  and  sets  out 
q>ecUlcally  ths  nature  and  scope  of  review 
which  can  be  secured.  Stattites  of  this  sort 
eliminate,  for  the  type  of  suit  to  which  they 
i4>ply.  many  problems  whl9h  otherwise  at- 
tend stats  agdbst  the  sovereign. 

Other  statutory  provisions  for  suits  against 
officen  ai^>eer  in  miscellaneous  federal  stat- 
utes. The  Longshoremen's  aad  Harbcn-  Work- 
ers' Act  provides  for  review  of  workmen's 
compensation  decisions  "thajugh  Injunction 
proceedings  .  .  .  against  t»  deputy  com- 
missioner making  the  order.' j"  A  statute  con- 
cerning rulings  of  the  Secretary  of  Agricul- 
ture provides:  "The  Distrlc*  Courts  . 
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vested  with  Jurisdiction  in 
such  rulings.  .  .  .  Service  _ 
may  be  had  upon  the  Seen  tary.  .  .  ." "  The 
Food  and  Drug  Act  contalni  a  similar  provl- 
slon  for  service  upon  the  Sectary  of  Health 
Bducation,  and  Welfare."  A  provision  con.! 
cemlng  labelling  of  Intoxicating  liquors  per- 
mits "sxilts  to  enjoin  .  .  .  diy  final  action  by 
the  Secretary.  .  .  .■  A  toaiklng  association 
may  "enjoin  the  Comptroller  of  the  Currency, 
or  any  receiver  acting  undet  his  direction."  « 
These  statutes  present  ipzae  problem  in 
that  they  do  not  clearly  indicate  whether  the 
suit  must  be  against  the  ofScer  by  name  or 
against  the  office.  Under  th*  Ptood  and  Drug 
Act,  for  Instance,  should  4  suit  be  Fox  v 
Gardner.  Secretary  of  HEW.  lor  Ament  v.  Sec- 
retory of  HEWT  The  usual  Practice  seems  to 
be  to  name  the  particular  officer.  But  the  lack 
of  any  sovereign  Immunity  problems"  and 
the  future  poselbUity  of  successor  officials  lead 
me  to  recommend  that  yoix  sue  the  offle* 
named  In  the  statute,  e.g..  ^nt  v.  Secretary 
of  Agriculture.  If  there  is  mere  than  one  per- 
son with  the  same  title,  yoi^  should  also  in- 
dicate the  officer's  name,  e^..  Greenfield  ▼ 
Crowell.  Deputy  Commissioner. 
D.  Statutory  reviev)  of  the  anions  of  agencies 
and  officers  under  the  Adiitnistrative  Pro- 
cedure Act  and  the  Mandkmus  and  Venus 
Act  of  1962  I 

The  fourth  type  of  action  imder  the  APA 
and  the  Nature  of  Mandamits  statute  Is  diffi- 
cult because  of  the  many  unresolved  Issues 
surrounding  the  statutes.  The  Administra- 
tive Procedure  Act  provides  for  judicial  r»- 
vlew.  Section  10  provides  ttot  except  to  the 
extent  that  statutes  predudt  Judicial  review 
or  agency  action  is  oommltti  d  to  agency  dis- 
cretion by  law: 

(a)  Any  person  suffering  legal  wrong  be- 
cause of  any  agency  action,  or  adversely  af- 
fected or  aggrieved  by  such  action  within  the 
meaning  of  any  relevant  statute,  shaU  be 
entitled  to  judicial  review  thereof. 

(b)  The  form  of  proceeding  for  judicial  re- 
view shall  be  any  special  statutory  review 
proceeding  relevant  to  the  snbject  matter  In 
any  court  specified  by  statute,  or,  In  the  ab- 
sence or  Inadequacy  thereof  any  applicable 
form  of  legal  acUon,  including  actions  for  de- 
claratOTy  Judgments  or  wrltf  of  prohlbltOTy 
or  mandatory  Injunction  oR  habeas  corpus. 
In  a  court  of  competent  Jurisdiction.  Except 
to  the  extent  that  prl»,  adequate  and  ex- 
clusive opportunity  for  judicial  review  Is  pro- 
vlded  by  law,  agency  action  is  subject  to 
judicial  review  in  civil  or  oSmlnal  proceed 
IngB  for  Judicial  enforcemen 

•  •  • 

Agency  action  made  reviewable  by  statute 
and  final  agency  action  tor  vJhlch  there  U  no 
other  adequate  remedy  in  a  dourt  are  subject 
to  judicial  review.  [Ibnphasls  added.]  » 

The  langiiage  of  thto  section  suggests  that 
the  defendant  should  be  the  |«ency  {e.g.,  De- 
partment of  Health,  Education  and  Welfare) 
since  It  consistently  refers  t^  agency  action. 
Numerous  cases  permit  an  agency  to  be 
named  as  defendant  In  APAlcases.x  But  the 
majority  of  the  cases  und4-  the  APA  are 
brought  against  officers  and  the  Supreme 
Court  has  allowed  this."        [ 

On  the  surface  then,  the  APA  seems  to  al- 
low a  great  deal  of  flexlbllHy  in  the  choice 
of  defendant  parties.  But  the  use  of  the  APA 
Is  complicated  by  major  unr^lved  Issues.  It 
is  clear  the  APA  creates  a  right  of  action 
against  federal  agencies  and  officials.  It  is  not 
yet  firmly  resolved  whether  the  APA  vests 
jurisdiction  in  the  federal  courts,"  and 
waives  sovereign  immunity  lor  cases  within 
Its  purview."  Those  arguing  that  the  APA  U 
not  a  jurisdictional  statute  say  that  one 
must  find  jurisdiction  under  one  of  the  tra- 
ditional Jurisdictional  sectlog  m  bi  Title  38  of 
the  United  States  Code.  If  Oiere  Is  $10,000 
In  controversy  or  the  suit  Is  under  an  act  of 
Congress  reguUthig  commeice,  no  problem 
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«o  not  restrict  the  defendant  parties  In  any 
way.  However,  if  you  intend  to  rely  on  38 
U.S.C.  i  1361  "  as  a  jurisdictional  statute  for 
ttie  ARA  (ben  you  should  sue  officers  and 
not  the  agency  because  Section  1361  speaks 
only  of  actions  against  ofBcers.^  If  you  In- 
tend to  rely  upon  some  other  special  juris- 
dictional statute,  look  at  the  language  of 
that  statute  and  the  cases  construing  it  for 
a  guide  to  the  appropriate  defendant.  The 
general  probleia  of  sovereign  Immunity  and 
tlM  APA  will  be  discussed  in  Its  entirety  be- 
low. 

The  Mandamus  and  Venue  Act  of  1902 
added  28  U£.G.  {  1361  which  provides  that: 

•'The  district  courts  shall  have  original 
Jurisdiction  of  any  action  in  the  nature  of 
mandamus  to  compel  an  officer  or  employee 
of  the  United  States  or  any  agency  thereof 
to  perform  a  duty  owed  to  the  plaintiff." 

The  writ  of  mandamus  has  long  existed  at 
common  law.  Early  in  the  Judicial  history 
of  the  United  States,  however,  it  was  estab- 
lished that  the  Judiciary  Act  did  not  confer 
upon  a  lower  federal  court  outside  of  the 
District  of  Columbia  the  power  of  entertain- 
ing original  writs  of '  mandamtw."'  But  the 
District  Court  of  the  District  of  Columbia 
had  such  power  because  that  court  inherited 
the  general  common  law  jurisdictional  pow- 
er of  the  eourts  of  the  states  from  which 
the  District  of  Colmnbla  was  carved." 

Rule  81(b)  abolished  the  use  of  the  pro- 
cedural form  of  the  writ  of  mandamus  but 
expressly  provided  that  "Relief  heretofore 
available  by  mandamus  .  .  .  may  be  obtained 
by  ^proprlate  action  or  by  appropriate  mo- 
tion under  the  practice  prescribed  In  these 
rules."  The  1962  Act  extended  this  nature  of 
mandamus  jurisdiction  of  the  District  of 
Columbia  coiffts  to  all  of  the  federal  district 
courts." 

The  Unguage  of  Section  1361  Is  somewhat 
ambiguous  regarding  approprUte  defendants. 
I  believe  the  key  word  is  "thereof."  This  In- 
dicates that  the  phrase  "of  the  United  Statee 
or  any  agency  thereof"  is  read  together  and 
refers  to  "officer  or  employee."  If  it  was  in- 
tended to  be  read  to  Include  mandamus 
against  agencies  it  would  have  read  "officer 
or  employee  or  any  agency  of  the  United 
States."  Tet  at  least  one  commentator  reads 
Section  1361  this  way"  and  the  District  of 
ColxmibU  Circuit  has  recently  assumed  that 
Section  1361  appUea  to  agencies.**  However 
almost  all  of  the  cases  based  on  Section  1361 
are  against  officers  and  the  Tenth  Circuit  has 
stated  firmly  that  mandamus  runs  only 
against  an  officer  and  not  against  the  United 
States  or  Its  departments  and  agencies" 
Section  1361  creates  a  right  of  actltm  and 
grants  Jvurlsdlctlon  to  the  federal  district 
courts.  But  Uke  the  APA  it  u  stUl  unresolved 
whether  it  constitutes  a  waiver  of  sovereign 
immxmlty  for  cases  within  its  purview.  If  It 
does  not,  the  choice  of  party  is  dictated  by 
•overelgn  Immunity  considerations,  which 
are  discussed  In  Section  HI  infra. 
t.  Common  law  actions  against  Oovemment 
officials 

The  fifth  type  of  suit  against  federal  de- 
fendants—actions against  Individual  officials 
not  based  iqx)n  the  APA  or  Section  1361— 
needs  little  extended  discussion.  If  the  suit 
Is  for  an  injunction,  or  declaratory  judgment 
to  secure  judicial  review  of  some  alleged 
wrongfuuy  falUng  or  refusing  to  perform, 
you  sue  the  defendant  In  his  oi^Mkcity  as  an 
officer.  Whether  you  name  the  official  and 
his  official  title  or  just  the  title  will  be  dis- 
cussed In  Section  in  O  infra. 

If  the  action  Is  agattist  the  offldal  for  dam- 
ages for  his  personal  acts  outside  the  scope 
of  his  authority  (even  though  they  may  be 
committed  while  in  the  coiiree  of  his  em- 
ployment) the  pr(^>er  procedure  is  simply  to 
Qame  the  officer  and  omit  any  reference  to 
the  official  tttla.  This  type  of  action  Is  based 
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tipon  the  personal  tart  liability  of  a  federal 
officer  and  must  be  distinguished  from  the 
liability  of  the  United  States  under  the 
Tucker  Act  -  or  Federal  Tort  Claims  Acts.  Be- 
cause of  the  ever  present  poeslblllty  of  a 
defense  based  upon  the  judicially  created 
doctrine  of  privilege  •>  or  an  argument  that 
the  officer  has  been  clothed  with  the  sov- 
ereign's Immvmlty  to  suit,  by  statute,  on  the 
occasion  of  an  assunxptlon  of  liability  by  the 
sovereign,"  you  should  carefully  avoid  any 
reference  to  his  official  status  and  force  the 
government  to  prove  this  as  part  of  the 
defense. 

nx.  sovxaxicN  iMMuwirr 

Although  the  Ccmstitutlon  does  not  sug- 
gest that  the  federal  government  was  to  be 
immune  from  suit,  and  Indeed  article  HI" 
gives  the  Supreme  Court  jurisdiction  for  ac- 
tions against  the  United  States,  very  early 
In  American  history  the  Immunity  of  the 
sovereign  from  unconsented  suit  was  "de- 
rived by  implication"  by  the  Supreme 
Court.«  The  exact  source  of  that  Implication 
has  remained  unresolved."  but  the  doctrine 
has  become  strongly  established  that  the 
United  Statee,  Its  departments  and  agencies 
and  Its  officials  are  Immune  from  suit  unless 
Congress  has  consented  to  suit  or.  In  the  case 
of  an  official,  he  has  acted  ultra  vires  of  his 
constitutional  or  statutory  authority  .*» 
A.  Sue-and-be-sued  statutes 

The  doctrine  of  sovereign  immunity  as  It 
relates  to  the  United  States  of  America  was 
dlscxissed  supra.  In  addition.  Congress  has 
enacted  specific  statutes  with  respect  to  vari- 
ous federal  agencies  and  federal  cori>or&tlons 
exercising  governmental  functions  allowing 
these  bodies  to  sue-and-be-sued. 

A  "sue  and  be  sued"  statute  constitutes  a 
waiver  of  sovereign  Immunity  and  thus  per- 
mits suits  against  the  agency  or  corporation 
within  the  limitations  set  by  the  statute.  It 
may  also  specify  the  courts  which  have  Jurla- 
dlctlon  of  suits  brought  vmder  It.  The  care- 
ful pleader  must  note  whether  the  statute 
provides  that  suit  should  be  brought  against 
the  agency  by  name  ca-  against  Its  governing 
board  or  chief  administrative  official.  Of  the 
cabinet  level  departments  only  the  Depart- 
ment ot  Hmising  and  Urban  Development 
has  a  statute  authorizing  the  Secretary  to 
sue  and  be  sued  In  his  n^H*^^]  capacity."  Ex- 
cept in  the  very  special  circumstances  dis- 
cussed In  Section  IV  B  infra,  the  plaintiff 
ahould  always  sue  the  party  named  In  the 
sue-and-be-sued  statute.  If  one  exists. 

B.  APA  and  section  1361  as  waivers  of 
sovereign  immunity 

If  no  sue-and-be-sued  statute  exists,  you 
must  locA  elsewhere  for  consent  to  sue.  Argu- 
ments that  the  Declaratory  Judgments  Act  «* 
and  the  general  federal  question  Jurisdic- 
tional statute,"  constitute  waiver  of  sover- 
eign Immunity  for  suits  against  federal  d»- 
fendanta  have  been  rejected."  But  it  Is  stlU 
an  open  Issue  whether  the  Administrative 
Procedure  Act*'  and  the  Nature  of  Iifanda- 
mus  Act"  constitute  walven  of  sovereign 
Immunity  for  cases  within  their  purview." 
The  Fourth  Circ\ilt  says  that  sovereign  Im- 
munity and  judicial  review  under  Seotlon  10 
of  the  APA  are  Indepmdent  laBues,«>  while 
several  circuit  courts  have  said  that  Section 
10  waives  sovereign  Immunity  for  the  six 
grounds  for  review  specified  in  Section  10(e) , 
5  UJS.O.  i  708.*>  Different  panels  on  the  Ninth 
Olroult  appear  to  have  taken  different  sldea 
on  the  Issue.** 

A  similar  Issue  exists  under  Section  1861. 
although  most  oourts  have  Ignived  the  quea- 
tlon  of  sovarelgn  Immunity  when  a  writ  In 
the  natiure  of  mandamus  seemed  to  be  othw- 
wise  ^jproprute.  Several  decisions  state  that 
Section  1881  Is  not  a  consent  to  sue  the 
United  Statee,  Ita  departments,"  or  offi- 
cials.** and  In  othan  this  principle  Is  as- 
cumad."  A  similar  imnm  arose  ragartllng  tte 
writ  In  ths  nature  of  mandamus  Issued  by 
the  DiBtilot  of  Columbia  f adaral  courts  prior 


to  the  1002  statute  which  added  Secttoo 
1861  to  the  Judicial  Code.  But  the  question 
was  finally  clarified  In  an  exhaustive  opinion 
In  Clackamas  County,  Oregon  v.  McKay,'*  In 
which  the  court  held  that  its  mandamus 
Jurisdiction  was  imaffected  by  the  rules  set 
forth  by  Larson  v.  Domestic  A  Foreign  Com- 
m,erce  Corp.."  for  Injunction  sxilts  against 
offioere  which  may  affect  government  funds 
or  property."  If  you  practice  in  a  jurisdiction 
such  as  the  Ninth  Circuit  where  sovereign 
immumty  under  Section  1361  is  a  problem, 
you  should  definitely  avoid  attempting  to 
sue  an  agency  or  commission  under  Section 
1361  as  was  done  in  the  Peoples  ■  llOgation 
in  the  District  of  Columbia  Circuit.  If  you 
lose  on  the  argument  that  Section  1861  con- 
stitutes a  waiver  of  sovereign  immunity  you 
can  stUl  fall  back  on  the  ultra  vires  argu- 
ment if  the  defendant  is  an  official. 
C.  The  ultra  vires  doctrine 
Since  early  In  the  history  of  the  Republic 
the  courts  have  allowed  suits  for  specific 
relief  against  federal  agents  on  the  the<ffy 
that  they  could  not  be  and  thus  are  not 
authorized  to  engage  In  wrongful  conduct. 
Their  action  was  therefore  not  the  action  of 
the  sovereign  and  could  be  enjoined  vrtthout 
encroaching  on  the  Immunity  of  tne  sov- 
ereign to  suit.  This  exception  to  sovereign 
Immunity  is  an  extremely  complex  one  and 
very  careful  research  is  required  In  any  case 
where  It  Is  Involved."  The  leading  case  U 
Larson  v.  Domestic  <ft  Foreign  Commerce 
Corp.,*^  where  the  court  reasoned  that 
savereign  Immunity  was  not  a  bar  to  a  suit 
for  specific  relief  against  an  officer  where  the 
officer  acted  (a)  In  violation  of  statutory 
authority  or  (b)  in  which  the  statute  or 
order  relied  upon  by  the  officer  Is  alleged 
to  be  unconstitutional.  In  order  to  invoke 
this  rule  the  suit  must  be  against  an  offi- 
cer, not  a  department  or  agency,  and  the 
rule  applies  to  depcutment  heads  and  aU 
subordinate  officers  and  employees.  If  you 
have  potential  sovereign  immunity  problems 
you  should  always  sue  offioere  and  not  agen- 
cies so  that  you  can  argue  both  waiver  and 
ultra  vires  theories  to  avoid  sovereign 
Immunity. 

IV.  IMPACT  OF  Tax  mxaAL  ai7I,BS 

A.  Pleading  under  rule  10 

Fed.  R.  civ.  P.  10(a)  provides  In  pertinent 
part: 

In  the  con^lalnt  the  tlUe  of  the  action 
shall  include  the  names  of  all  the  partlas. 
but  In  other  pleadings  It  is  sufficient  to  stats 
the  name  of  the  flrst  party  on  each  side 
with  an  appropriate  Indlcatton  of  other 
parties. 

Moor*  states: 

"Equity  Rule  26  required  that  the  partlea' 
full  name  be  stated,  when  known.  The  omis- 
sion of  such  an  express  requirement  from 
Rule  10(a)  indicates  a  more  flexible  han- 
dling. Nevertheless,  It  U  desUaable  l»tej  for 
purpoees  of  certainty  to  state  the  fuU  ni^r.,^ 
when  known."  " 

"Hie  simmaons  also  must  state  the  nnmw 
of  aU  the  parties."  in  a  damage  action,  a 
person's  full  name  should  be  stated.  If 
known,  so  that  the  Judgment  will  Identlfw 
the  Judgment  debtor  with  certainty. 
B.  Necessary  and  proper  parties  under  rutem 
19-20 

The  rules  regarding  necessary  and  proper 
parties  are  found  In  FED.  R.  CIV.  P.  19-30. 
Basically,  these  rules  provide  that  a  partf 
need  not  be  named  as  a  defendant  If  be  Is  not 
a  necessary  party  under  Rule  19(a) .  However, 
imder  Rule  20(a)  he  may  be  made  a  defend<^ 
ant  If  the  plaintiff  can  state  aolalm  for  ralleT 
against  him.  If  a  necessary  party  Is  unavaU- 
able  for  Joinder  In  tha  lawsuit  for  some  rea- 
son, ths  case  will  have  to  be  flliiiiilsssil  if  he  is 
found  to  be  InrtlspensaMe  under  Bole  19(b) ." 

Bula  10  does  not  '^Titiln  any  spsdflc  cri- 
teria for  determining  whsthar  a  fsdaral  offi- 
cial U  a  necessary  or  Indl^ensable  par^.* 
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and  tb*  Uw  developed  by  tbe  eourts  U  eom^ 
plaz  and  ''^nfused.**  The  principle  reeeom  for 
this  «M  Uukt  prior  to  the  p"— «»  of  M 
U^.C.  1 1891  (e)  In  1963  a  federal  dlrtrlot 
court  could  not  lecue  proceae  for  serfloe  b^ 
yond  Ite  territorial  Umlta.  The  result  ma 
that  eulta  aca^^^^  department  aeoretariea 
and  .aceooy  h«»da  would  only  11*  In  the 
DUtrlct  of  C<duinbla  Dtatrlct  Court,  an  In- 
tolerable flnanclal  burden  and  Inoonven- 
lenoe  to  most  Utlganta.  The  covirts  were  often 
■ympatbetlc  to  this  dUBculty  and  bent  the 
necessary  and  InrilspensaWe  parties  doctrtns 
In  order  that  aggrteved  persons  could  sue 
lower  federal  afflolals  In  their  local  district 
court.  The  Supreme  Court  offered  Uttle  lead- 
erahlp.  ntjtfting  back  and  forth  from  cases 
requiring  Joinder  whenever  the  suit  sought 
to  revieu  or  control  the  actlvltlee  of  the  su- 
perior official"  to  cases  requiring  Joinder 
only  If  the  decree  would  "require  him  to  take 
floMon,  either  by  exercising  directly  a  power 
lodged  tn  him  or  having  a  subordinate  exer- 
cise it  for  him."  •■  (KmphaaU  added.) 

The  passage  of  Section  1391  (e)  should 
eliminate  much  of  the  problem  In  this  area. 
Questions  of  joinder  of  necessary  parties 
should  be  resolved  solely  throiigh  a  clear 
analysts  of  the  relief  sought.  Cases  since  1963 
point  this  way.** 

If  you  are  challenging  a  regulation  of  a 
federal  cabinet  level  department,  find  out 
who  signed  the  regulation  when  It  was  pub- 
lished In  the  Federal  Beglster.  Determine 
whom  the  statute  authorizes  to  promtilgate 
such  regulations.  Normally  it  la  only  the 
secretary.  If  he  has  delegated  the  power  to 
someone  else  who  actually  promulgated  the 
regulation,  you  should  sue  both  of  them. 

If  the  regulation  is  valid  but  a  local  ofBclal 
violates  it,  you  need  sue  only  the  local  offi- 
cial. But  look  at  this  carefully  to  be  8\ire 
that  the  regiilatlon  really  is  valid,  and  is 
being  enforced.  A  department  may  have  a 
regulation  which  complies  with  the  statute 
and  favors  your  clients,  but  the  secretary 
may  have  sent  letters  containing  statements 
of  ptdlcy  or  issued  Interoffce  directives  that 
contradict  the  regulations,  or  he  may  have 
knowingly  tolerated  a  violation  of  the  reg- 
tiiatlons.  Here  the  Secretary  should  be  made 
a  defendant,  since  he  Is  also  violating  the 
statute. 

A  sensitive  attorney  should  look  for  the 
possibility  of  different  attitudes  within  the 
department  of  agency  Itself.  The  federal  bu- 
reaucracy Is  not  a  monolithic  whcde  and 
should  not  be  so  treated.  The  department 
head  may  have  promulgated  decent  regula- 
tions and  policies  which  are  being  subverted 
or  twisted  by  a  particular  subdivision,  or  vice 
versa.  In  this  situation  your  lawsuit  may  add 
support  to  the  agency  faction  which  leans 
your  way.  Omitting  them  from  the  suit  re- 
lieves them  <^  reeponsibility  for  the  alleged 
Illegal  acts,  allows  them  to  put  more  pressure 
on  the  defendants,  and  focuses -community 
and  possibly  congressional  attention  on  the 
real  culprlKs).  The  above  analysis  applies 
also  to  situations  where  it  Is  regional  or  local 
federal  officials  who  are  creating  the  difficul- 
ties for  youz  clients  in  derogation  of  national 
agency  rules  or  policies.  Avoid  Joining  the 
secretary  or  commissioner  in  this  aituatkm. 

Actions  seeking  to  enjoin  the  implemaata- 
tlon  or  enforcement  of  a  federal  statute  be- 
cause it  is  alleged  to  be  unconstitutional 
must  name  the  person  charged  with  Imple- 
menting or  enforcmg  the  law.^  Tfiia  Is  nor- 
mally the  department  or  agency  hea<L 
O.  SubMtitution  under  rule  26 

^Xbe  problem  of  mtastttution  arising  In  milti 
against  officers  on  dianges  m  office  or  resigna- 
tion or  death,  was  aimpllfled  by  a  1941 
amendment  to  the  Pedaral  Rules."  Prior  to 
lb*  ammuliimt-a  pUtaiMajtultarad  an  abate- 
ment of  his  aetkMi  in  six  months  if  he  did  not 
watch  for  the  appointment  of  a  new  official 
and  sutMtltute  him  as  a  defendant.'*  Undw 
FBD.  B.  CSV.  P.  afi(d)  (1)  tho  wiciceesor  at" 


floer  Is  automatically  silbst|tuted.  and  abato* 
ment  cannot  take  plane."  trnder  Bole  36(4) 
(3)  the  entire  problem  m4y  be  avoided  by 
describing  the  officer  by  .  his  official  title 
rather  than  by  name.**  Bolh  subsections  ot 
Bule  28  apply  to  suits  agalxst  offloers  in  theli 
"offlcial  capacity."  The  Notes  of  the  Advlwry 
Committee  state  the  Intealed  effect  of  the 
rule:  ' 

"The  expression  In  hlJ  offlcial  capacity 
Is  to  be  Interpreted  in  its  ooatezt  as  part  of  • 
simple  procedural  rule  for  iubetltutlon;  oere 
should  be  taken  not  to  diftort  Ite  Timanlng 
by  mistaken  analoglee  to  this  doctrine  of  sov- 
ereign Immunity  from  suit  or  the  Eleventh 
Amendment.  The  amendment  rule  will  apply 
to  all  actions  brought  by  ftiibllc  officers  for 
the  government,  and  to  ai^  action  brought 
in  form  against  a  named  oflcer,  but  intrinsi- 
cally against  the  govemment  or  the  office  or 
the  incumbent  thereof  wtxiever  he  may  be 
from  time  to  time  during  the  action.  Thus 
the  amended  rule  will  apply  to  actions 
against  officers  to  compel  Mrformance  of  of- 
flcial duties  or  to  obtain  judicial  review  of 
their  orders.  It  will  also  aRply  to  actions  to 
prevent  officers  from  acting  in  excess  of  their 
authority  or  under  authority  not  validly  con- 
ferred, <?/.  Philadelphia  C<\  v.  Stimaon.  223 
VS.  806  (1912),  or  from  eitforclng  unconsti- 
tutional enactments,  cf.  Extparte  Young,  209 
VB.  223  Ufl.  123  (1908);  Bfc  parte  La  Prade. 
289  TTfl.  444  (1933).  .  .  .  TSils  provision  will 
encourage  the  use  of  the  dfflclal  title  with- 
out any  mention  of  the  officer  Individually, 
thereby  recognizing  the  Int^nslc  character  of 
the  action  and  helping  to  tllniilnate  concern 
with  the  problem  of  substitution." 

The  comments  to  Rule  25(d)  (2)  do  not  re- 
solve two  potential  problems.  First,  if  you 
sue  the  office  wHl  you  Increase  your  sovereign 
immunity  problem?  One  cafnmentator  states 
that  the  Rule  25(d)(2)  f(«m  will  probably 
cause  some  cases  to  fall  without  the  Larson  " 
ultra  vires  exception  to  sovereign  immunity." 
Yet  his  conclusion  that  It^  best  to  sue  an 
offlcial  Individually  to  invoke  Larson  Is  not 
supported  by  the  cases  he  relies  upon."  Sec- 
ond, If  you  are  suing  the  members  of  a  board 
or  commission,  is  the  prober  form  Allen  v. 
Ctvn  Service  CommiMion^a,  or  m\^  you 
name  each  individual  boatd  or  commission 
member?  Becaiise  of  the  possible  confusion 
by  the  court  between  an  action  against  a 
board  and  an  action  agali^  the  Indlvldiua 
board  members,  I  recoimneikd  that  you  name 
each  individual  board  or  dommlssion  mem- 
ber. E.g.,  Sennhauser  v.  chrk.  Civil  Service 
CommiaaUmer;  Davia.  CivlBService  Commit' 
sioner;  etc.  I 

D.  "Individually  and  in  hia  offlcial  capacity" 
The  form  for  suits  agaiqpt  officers  allowed 
in  Rule  25(d)  (2)  is  very  (^fTerent  from  the 
common  practice  among  litigators  of  suing 
named  officials  "indivldu^y  and  in  their 
official  capacity."  Why  has  this  practice  de- 
veloped? There  are  several  possible  explana- 
tions. First,  this  allows  suiis  against  offldals 
Individually  fOT  money  dan^ages.  Yet  in  moat 
actions  against  federal  d^endants,  this  Is 
not  one  of  the  causes  of  aetion.  Second,  the 
offlcial  capacity  language  avoids  the  rule  that 
where  an  offlcial  was  sued)  Individually,  his 
successor  may  not  be  suljstltuted — even  if 
timely  motion  was  madei*  Rule  26(d)(1) 
should  ameliorate  some  of  the  problem  hero. 
Third,  and  most  likely,  t%e  language  prob- 
ably was  developed  in  response  to  apparent 
contradictions  in  the  reasening  of  Larson^ 
and  some  erf  the  other  ultrR  vires  exceptions 
to  sovereign  immunity  cases.  In  Laraon  the 
Coiut  said  that  the  suit  was  against  the  of- 
ficer because  of  his  official,  furtction  as  chief 
of  the  War  Assets  Administration.  But  the 
Court  foxmd  that  when  he  acted  in  exosM 
of  his  authority,  he  was  acting  ind^v^dual^ 
and  tjierefore  subject  to  suit.  I  have  been 
unable  to  find  one  case  which  wasdlsalseed 
under  Laraon  because  thai  official  was  susd 
solely  in  his  official  capacfi^,  or  solely  tn  his 
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individual  o^>aoity.  That  1  ine  of  cases  has 
been  more  concerned  wltb  the  sabstanoe  of 
the  action  rather  than  the  ;  orm  bf  pleading. 
I  recommend  that  the  "indvlduaUy  and  in 
hUi  official  capacity"  languikge  no  longer  be 
used  in  aetlonsfor  spedflc  i  siief  against  fed- 
eral officials.  The  better  pn  otloe  is  the  form 
aUowed  by  RtUe  36(d)  (3) .  1  here  Is  cme  sltu- 
aUon  where  a  party  might  allege  liMllvidual 
and  offlcial  liability.  This  is  I  a  damage  action 
against  the  defendftit  indjvMuaUy  and  an 
aotlon  for  an  injunction  against  him  in  his 
capacity  as  a  government] official.  FED.  B. 
CIV.  P.  18  allows  Joinder  df  these  dlfTeient 
claims.  I  recommend  that  yt>u  sue  the  officer 
indlTldually  by  his  name  only  and  in  addi- 
tion sue  him  by  his  offlclalltitle  for  speclflo 
relief.  i 

▼.  OOMOUTSXOlr 

I  recommend  that  you  dq  not  name  a  de- 
partment, agency,  board,  ot'  commission  as 
an  institutional  defendant^  imleas  you  are 
appealing  under  a  Judicial  review  statute 
which  specifically  refers  to  the  agency,  or 
you  rely  upon  a  sue-and-be-sued  clause  nam- 
ing the  department  or  agency.  In  all  other 
situations  you  sho\Ud  name  officials.  Actions 
for  Judicial  review  of  agency  decUlone  under 
the  AFA  should  be  against  the  offlcial  who 
□mde  the  decision.  Officials  should  be  sued 
not  by  name  but  by  the  name  of  their  office, 
unless  you  are  seeking  to  ^id  them  indi- 
vidually liable  for  danutges.:  Where  there  ai« 
several  officials  with  the  ^ame  title,  they 
should  be  sued  by  name  andutle.  Yoxa  law- 
stdt  should  be  carefully  pla4ned  to  avoid  the 
preliminary  Jiu-lsdlctlon  aiwl  sovereign  Im- 
munity barriers  and  to  get  to  the  merits. 
Careful  attention  to  the  proper  defendant 
parties  will  greatly  facllltatej 
roonrorxs 

^  M.  Volts,  West's  Federal 
{7330  (aded.  1970). 

•In  the  article  I  assume 

is  to  be  brought  in  fedenb  court.  Actions 
against  the  United  States  <M  America  under 
the  Tucker  Act,  28  U.S.C.  {{1346(a),  1491 
(1970)  and  the  Federal  Tort  Claims  Act,  38 
U.S.C.  5S  1346(b),  2671  et  aeq.  (1970),  are 
required  by  statute  to  Xm  bkiught  in  federal 
court. 

There  is  considerable  doiibt  whether  state 
courts  possess  the  power  to  enjoto  the  acts 
of  federal  officials  for  acts  done  under  color 
of  federal  authority.  See,  e.g..  Alabama  ex  rel, 
OalUon  V.  Rogers,  187  P.  8u*i.  848,  852  (M.D. 
AU.  186) ,  ajfd  tub  nom.  Di^ens  v.  Attorney 
Oeneral  286  F.  2d  430  (5th  dr.  1961) .  See  alto 
H.  It.  Hart  &  H.  Wechsler,  tie  Federal  Courts 
and  the  Federal  System,  388-91  (1953);  J. 
Moore,  Federal  Practice,  247-48  (2d  ed- 1966): 
C.  Warren,  Federal  and  State  Court  Ihter- 
ferenee,  43  Harv.  L.  Rev.  846,  367-68  (193t)); 
R.  Arnold,  The  Power  of  St^te  Courts  to  En- 
foiri  Federal  Offlcera,  73  Yale|L.  J.  1386  (1964). 

»  Because  this  Is  a  complete  area  the  reader 
Is  urged  to  scrutinize  carefully  the  pertinent 
statutes  and  cases  and  to  mse  the  more  ex- 
haustive texts  or  articles  wrhlch  deal  with 
this  area  of  the  law.  See.  e.g.i  It  Jaffe,  Judicial 
Control  of  AdmlnistiBtive  Action  (1965);  D. 
Sw««tB  &  S.  Jacoby.  liitliatlon  With  the 
Federal  qtovernmemt  (1970^;  flei>eIopm«7iti 
in  the  Lam—Bemediea  Agmtnat  the  United 
Statea  and  Ita  Offloiala.  70  Harv.  L.  Rev.  837 
( 1967) ;  H.  M.  Hart  ft  H.  We<&er.  the  Federal 
Courts  and  the  Federal  Svstem,  1107-1232; 
K.  Davis,  Adnolnlstrative  Laxr  Treatise  (1958) ; 
J.  Moore; Federai  Practice  (»d  ed.  1966). 

I  do  not  deal  with  aotlons  against  govem- 
™^P$  P9rp!0Fatlons  -In  .1b|s  Mtlcle.  This  is  a 
U.  problem  area  that  »  public  interest 
yer  normally  will  never  be  involved  in. 

*  In  this  article  I  will  not  deal  with  third 
9fity  practloe.  lnteririead«r,  class  actions; 
tetervention  and  problems  ^  Joining  federal 
defendants  with  state  or  pfiivaitie  defendants. 

•  16  UJ3.C.{{  31(c),  46(c). 
•38  tr.S.C.  H1846(a)  (3),  1491. 

'  38  U3.0.  f  i  IM8(»).  ainietuq.See  alto 
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16  VAXi.  II  1403(b).  1004.  SllO^  SMI.  9611. 
MU^  3671-60. 
•38  0Jajail84«(ft)(l). 

.  •38u.aa  iiis47.  a«60. 

»36  U3X3.  I  846:  28  VBJO.  1 1686. 

n48nJB.O.  i  666(a). 

>*86  U.S.O.  1 186:  28  VBJO,  1 1408(s). 

U46UJ8.0. 11741  e*«eq. 

>*  46  U&O.  11 781  et  ssQ. 

Other  atatutee  waiving  the  sovereign  im- 
munity of  the  United  States  are  collected  in 
OaUsghsnftOo..  Cyclopedia  of  Federal  Prooe- 
dure.  li3.3»-2.33  (3d  ed.  1066.  Supp.  1972). 

"  An  action  against  the  United  Statee  un- 
der the  Tucker  Act  may  not  be  filed  in  the 
oourt  of  claims  If  there  Is  a  suit  arislnc  out  of 
the  sams  transaction  pending  in  ^nn^viffr 
court  against  the  United  States  or  a  federal 
oOolal.  See  28  U.S.C.  i  1600.  An  aotlon  In  tlie 
Oourt  of  Claims  may  not  be  Joined  with  ac- 
tions against  individual  officials.  See  United 
Stotes  V.  Sherwood,  813  VS.  680  (1941).  But 
this  does  not  bar  such  Joinder  in  the  federal 
district  courts  and  the  cases  allow  it.  See, 
*4l..  Bees  v.  Federal  Sec.  AdmY.  172  P.  2d  84 
(3d  Clr.  1049).  See  also  Fed.  B.  Civ.  P. 
80(a).  31. 

"The  Social  Security  Act  provides  that  a 
dalmant  "may  obtain  a  review  ...  in  the 
district  court.  ...  As  part  of  its  answer  the 
Administrator  shall  file  a  certified  copy  of 
the  transcript  of  the  record.  ..."  43  UJB.C. 
1406(g)   (1970). 

»S3  U.S.O.  {  931(b)  (1970). 

»7U.S.C.  {608(o)(16)   (1970). 

»31  UJ3.C.  (  856(h)  (1970). 

»27  Vja.C.  {  206(e)  1970). 

"28  U.S.C.  {1348  (1970). 

"For  a  discussion  of  the  sovereign  im- 
munity ramifications,  see  text  at  p.  737  infra. 
For  a  discussion  of  the  successor  official  prob- 
lems, sejB  text  at  p.  740  supra. 

"SVS.C.  {7024  (1970). 

■*  Peoples  T.  Department  of  Agriculture,  427 
F.  2d  661  (D.C.  Clr.  1970) ;  Shannon  t.  HUD. 
436  F,  2d  800  (3d  Clr.  1970) ;  Stanlsic  v.  United 
States  Immigration  ft  Naturalization  Serv., 
893  US.  62  (1969):  Powelton  v.  HUD,  284  F. 
Supp.  809  (EX>.  Pa.  1068) ;  Environmental  De- 
fense Fund  V.  United  Statee  Army  C<»ps  of 
Engineers,  324  F.  Supp.  878  (D.  D.C.  1971). 

"Abbott  Laboratories  v.  Gardner,  887  U.S. 
186  (1967):  Barlow  v.  Collins,  397  U.S.  169 
(1971). 

"  For  discussion  of  this  Issue  see  C.  Byse  ft 
J.  Flocca,  Section  1361  of  the  Mandamus  and 
Venue  Act  of  1962,  81  HARV.  L.  REV.  308,  328 
(1967) ;  H.  Wechsler,  Federal  Jurladiction  and 
the  RevUion  of  the  Judicial  Code,  13  LAW 
ft  CCTflgMP.  PROB.  216.  220  (1948);  L. 
JAFFE,  JUDICIAL  CONTROL  OF  ADMINIS- 
TRATIVE ACTION  166  (1966) .  Several  of  the 
Circuits  have  directly  held  that  the  APA  is 
Jurisdictional,  See,  e.g.,  Washington  v.  Udall, 
417  F.  2d  1310,  1819  (9th  Clr.  1969) ;  Toilet 
Goods  Ass'n  v.  Gardner,  360  F.  2d  677,  679  n. 
1  (3d'Otr.  1966) .  The  Supreme  Coxirt  appears 
to  have  assumed  this  on  at  least  one  occas- 
ion. Rusk  V.  Cort,  369  VS.  367  (1962) . 

wsee  discussion  infra  in  text  at  p.  788. 

•*"The  district  courts  shall  have  <»lglnal 
Juiilsdlctlon  of  any  action  In  the  nature  of 
mandams  to  compel  an  officer  or  employee  of 
the  United  States  or  any  agency  thereof  to 
perform  a  duty  to  the  plaintiff."  38  UJ3.C. 
{ 1861. 

**BKf  see  Peoples  v.  Department  of  Agri- 
culture, 437  P.  2d  561  (D.C.  Clr.  1070)  Where 
the  court  utlllxed  the  nature  of  mandamus 
statute  as  a  Jurisdictional  statute  for  a  salt 
against  a  department  under  the  APA. 

"Mclntire  ^f.  Wood,  11  U.S.  (7  Cranch)  004 
(1813). 

"United  i3tates  v.  Schurz,  102  UJ3.  878 
(1880). 

For  a  discussion  of  the  federal  mandBunus 
remedy  see  Marbiu^  v.  Madison,  6  UjB.  (1 
Cranch  137,  166-171  (1808);  H.  M.  HART  ft 
H.  WECHSLER.  the  FEDE^UL  COURTS  AND 
THE   rfDKELAh   SYSTXM.   1180    (1963):    P. 

BWARTz  ft  s.  JAcbBT.  aavmSaxsT 

UnOATION  681    (1983):   DetwtojwnenS^ln 


the  Law—aemediea  Againat  the  United 
Statee  cMd  tta  Offldala,  70  HABV.  L.  BXV. 
829.846-661  (1067). 

■*  For  •  discussion  of  this  act  see  S.  Jacoby, 
The  Effect  of  Meoent  Ohangea  in  the  Law  of 
"Nonatatutoiry"  Judicial  Review,  63  OSO. 
hJ.  10  (1064):  C.  Byse  «nd  J.  Flooca,  Sec- 
tion  1361  of  the  Mandumua  and  Venue  Act 
of  1962  and  "NonHatutory"  Judicita  Revetw 
of  Federal  Admtnietrattoe  Action.  81  HABV. 
L.BXV.  808  (1967). 

**  See  2  CALLAOBAN  ft  CO.,  CTOLOPEDIA 
OF  PKDERAL  PBOOEDUBX,  ( 2.S96(a)  (8d 
ed.  1966, 8u|q>.  1972) . 

■•Peoples  V.  Department  of  AgrlcuUiuie, 
427  F.2d  661   (D.C.  Clr.  1970) . 

"Choumus  V.  United  Statee.  836  F.3d  918 
(10th  Clr.  1964) .  See  also  the  casee  cited  in 
the  text  and  footnotes  at  p.  738  infra  whlob 
hold  that  28  VSX).  {  1361  doee  not  oonstl- 
tate  a  waiver  of  aovereign  immunity  by  the 
United  Statee,  its  departmente  and  agencies, 
which  In  effect  accomplish  the  same  thing  as 
the  Choumua  case. 

*•  It  is  almost  Impossible  to  bring  a  damage 
action  against  the  United  States  under  the 
Tucker  Act,  and  If  the  Individual  action  is 
based  on  28  VS.C.  {{  1831  or  1382  you  must 
plead  and  prove  a  Jurlsdlotlonal  amount  ot 
$10,000  or  more.  However,  to  sue  the  United 
States  imder  28  UJ3.C.  { 1346  (a)  (2)  in  a  dis- 
trict oourt,  you  must  plead  and  prove  that 
less  than  610,000  is  In  controversy.  If  you 
take  the  claim  against  the  United  States 
to  the  court  of  claims  where  no  limitation 
In  amount  exists,  you  will  be  confronted  with 
28  UjB.O.  {  1600  which  bars  dual  actions.  See 
note  15  supra.  The  result  is  that  you  m\ist 
elect  which  remedy  to  piu^ue  or  attempt  to 
base  your  tort  action  against  the  Individual 
official  on  some  Jiu-lsdlctional  statute  other 
than  Sections  1331  or  1332.  But,  none  come 
readily  to  mind. 

"The  doctrine  of  privilege  for  actions 
within  the  officer's  legal  authority  or  com- 
mitted by  law  to  their  discretion  is  related 
to  the  doctrine  of  sovereign  hnmunlty.  This 
doctrine  Is  a  complex  one  with  many  nuances 
and  exceptions  and  should  be  carefully  con- 
sidered in  framing  a  lawsuit  of  this  type. 
See,  e.g.j.Saxi  v.  Matteo,  360  VS.  664  (1960); 
Howard  v.  Lyons,  360  VS.  693  (1959);  3 
DAVrS,  ADMINISTRATIVE  LAW  TBEATTSE 
{26.01  (1968);  D.  SWABTZ  ft  S.  JACOBY, 
LTnOATION  WITH  THE  VBDKRAL  QOV- 
ERNMENT,  {{16.116-16.116  (1970);  H.  M. 
HART  ft  H.  WEOHSLEB,  THE  FEDERAL 
COURTS  AND  THE  FEDERAL  SYSTEM, 
1212-1224  (1963). 

"See,  e.g..  Federal  Tort  Claims  Act,  28 
UJ3.0.I2679. 

•UB.  CONST,  art.  in  I  2. 

*•  Monaco  V.  Mississippi,  292  VS.  818,  821 
(1884). 

a  In  Kelfer  ft  Kelfer  v.  Beoonstructlon  Fin. 
Corp.,  306  VS.  381,  388  (1938),  Mr.  Justice 
Frankfurter  wrote : 

"For  present  purposes  it  Is  academic  to 
oonalder  whether  this  exceptional  freedom 
fr(»n  legal  reeponslblUty  rests  on  the  theory 
thait  the  United  States  Is  deemed  the  institu- 
tional descendant  of  the  Crown,  enjoying 
Its  Immvmity  but  not  its  historic  preroga- 
tives, cf.  Langford  v.  United  Statea,  101  VS. 
341,  343,  or  on  a  metaphysical  doctrine  "that 
there  can  be  no  legal  right  as  against  the 
authority  that  makes  the  law  on  which  the 
right  depends."  Kawananakoa  v.  Polyblank, 
206  U.S.  349,  868." 

llie  doctrine  was  also  grounded  upon  the 
pcdltlcal  theory  of  "Separation  of  Powers" 
which  underlies  our  Constitution.  See  Deca- 
tur V.  Paulding,  39  UB.  (14  Pet.)  497,  616 
(1840). 

<*For  a  general  analysis  at  the  sovereign 
Immunity  defense  see  D.  SWABTK  ft  S.  JA- 
COBY, LITIGATrOK  WTTH  THE  FEDERAL 
GOVEBIMENT,  {  16J01  (1970);  L.  JAFFE, 
JUDICIAL  CONTROL  OF  AOMOnSTBATIVB 
ACTTON.  166-188,  176-102.  104-196,  222-281. 
233-247  (1066) :  H.M.  HABT  ft  H.  WEOHSLEB. 
THE   FEDEBAL   COUBT8    AND   THE    FED- 


ERAL SYSTSM.  1140-1168.  1180-1198.  1208- 
1212.  1216-1224  (1068);  6  K.  DAVIS.  AD- 
MINISTRATIVE LAW  TBBATEBB.  |{  27j01- 
27.10  ( 1958) ;  Note,  Soverelffn  Immmiiy  mud 
Specific  Relief  Againtt  Federal  Offlcera,  66 
COLUM.  L.  BEV.  73  (1966);  DeveUypmente 
in  the  Law — Bemedies  Againat  the  United 
States  arid  Ita  OfficiaU.  70  HARV.  L.  BEV. 
829,  829-868  (1967);  K.  DAVIS,  Soverelffn 
Immunity  in  SulU  Againat  Offlcera  For  Re- 
lief  Other  Than  Daviagea.  40  CORN.  L.Q.  8 
(1084) ;  K.  Davis,  Oovemment  Offleera  aa  De- 
fendanta:  Two  Trouhleaome  Problema,  104 
U.  PA.  L.  REV.  69  (1966) . 

"See  Federal  Honislng  A«i»rii«t«tj^«.h.»  v, 
BuiT,  309  UB.  342  (1040);  Samer  v.  Maaon. 
228  F.3d  176  (3d  Clr.  1985) .  In  Burr  12ie  oourt 
wrote  that  In  order  to  limit  a  sue-and-4>e- 
sued  clause: 

"[I]t  must  be  clearly  shown  that  certain 
types  of  suits  are  not  consistent  with  the 
statutory  or  constitutional  echeme,  that  an 
Implied  restriction  of  the  general  authority 
Is  necessary  to  avoid  grave  Interference  with 
the  performance  of  a  governmental  function 
309  VS.  at  245." 

The  sue-and-be-sued  statutes  are  collected 
In  Callaghan  ft  Co.,  Cyclopedia  of  Federal 
procedure  {2.28  (3d  ed.  1866.  Supp.  1972); 
Kelfer  &  Kelfer  v.  Reconstruction  Fin.  Corp.. 
306  VS.  381,  390-891  n.  3  (1988);  and  United 
States  Code  Annotated  Index  heading  "Ac- 
tions and  Proceedings." 

-28U.S.O.  {  2301-2. 

»ld.  i  1331. 

"  Anderson  v.  United  Stetes,  228  P.3d  676 
(6th  Clr.  1966) . 

"BVS.C.  i  701-7-6  (1970). 

•28UJ8.C.  {  1861. 

"  See  8  K.  Davis,  Admlnlstratiye  Law  IVea- 
tlse,  127.07  (1968);  8.  Jacoby  ft  D.  SwartB. 
UtigaUon  with  the  Federal  Govonment. 
{16.100(1970). 

»  UtteU  V,  Morton.  446  FAl  1307  (4th  Clr. 
1971). 

"  StanweU  Laboratories.  mrC.  v.  Shaffer.  424 
FAl  869  (D.C.  Clr.  1970);  Klslahka  r.  Diver. 
411  F.2d  436  (2d  Clr.  1000);  Estrada  v. 
Ahrens,  296  F.2d  690  (6t3i  Clr.  1061). 

"Compare  Washington  v.  Udai:.  417  FAl 
1310  (9th  Clr.  1969),  with  Adams  t.  Witmer, 
271  F  Jd  29  (9th  Chr.  1969) . 

"M.O.  Davis  ft  Co.  V.  Seeurltlee  ft  Bxch. 
Comm'n,  262  F.  Supp.  402  (SJ>.  N.Y.  1966) . 

« White  V.  Administrator  of  Gen.  Serv. 
Adm'n,  343  F.ad  444  (9th  Clr.  1966) . 

"  Beholder  v.  United  States,  428  FJd  1128 
(9th  Clr.  1970) . 

»  219  F  Jd  479  (D.C.  Clr.  1054) . 

"337UB.  682  (1949). 

••For  a  discussion  of  the  history  of  thta 
I»oblem  see  Dtvalepmemta  in  the  Law — 
Remediea  Againat  the  United  Statea  and  Ita 
Offlciala,  70  Harv.  L.  Rev.  827.  647-840  (1067). 

"  437  FAl  661  (D.C.  Ctr.  1970) . 

**  See.  e.g.,  3  K.  Davis.  Administrative  Law 
Treatise,  {{27.01-37.06  (1968);  D.  Swartz  ft 
S.  Jacoby.  Litigation  with  the  Federal  Gov- 
ernment (1970);  H.  M.  Hart  ft  H.  Wechsler, 
The  Federal  Courts  and  the  Federal  System. 
1169,  1179  (1963);  J.  Block.  Suits  Againat 
Government  Offlcera  and  the  Sovereign  Im- 
munity Doctrine.  69  Harv.  L.  Bev.  1060 
(1946). 

"337UJS.682  (1949). 

"  J.  Moore,  Federal  Practice,  (  10.02  (2d  ed. 
1958) .  Where  a  name  Is  xmknown  such  speci- 
fication as  circumstances  permit  is  allowed. 
See.  e.g.,  Fehr  Baking  Co.  v.  Bakers  Union, 
20  F.  Supp.  691  (WJ>.  La.  1937)  See  also 
Bivens  V.  Six  Unknown  Agents  of  the  Fed- 
eral Bureau  of  Narcotics.  408  US.  388  (1971) . 

"  Bee  Fed.  R.  Civ.  P.  4(b) .  See  alao  J.  Moore. 
Federal  Practice,  1 4.07  (2d  ed.  1068) . 

•*  Under  Fed.  R.  Civ.  P  19(b) ,  when  an  offi- 
cer not  named  as  defendant  Is  found  to  be  ao 
indispensable  party,  the  solution  is  not  to 
dismiss  but  to  add  the  officer  as  a  defenda:ht 
by  amendment  to  the  complaint,  and  aetvV 
him  by  mau.  Coughlln  v.  Byder.  341  F.2d  201 
(84  Clr.  1966) ;  McBaohem  v.  United  Statsa, 
321  F.2d  81  (4th  Clr.  1068) . 
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**Iii  an  acUon  to  recover  daxaagas,  obtain 
money  from  a  ipeclflQ  fui^d  or  recover  prop- 
erty from  Um  Untte4  8tate«.  the  United 
Btatea  may  be  conatdaied  to  be  an  Indl^wn- 
•abU  party,  and  if  it  baa  not  oonaented  to  be 
sued,  then  the  action  must  be  dismiaaed.  See 
Larson  v.  OooMatlc  St  Foreign  Commerce 
Corp.,  337  VA,  683  (1»4») . 

wFor  a  surwy  of  this  problem  <ee  3A  J. 
Moore,  Federal  Practice,  1 19a8  (ad  ed.  1968) . 
Set  also  H.  U.  Bart,  *  H.  Wectaaler.  the  Fed- 
eral Courts  and  the  Federal  System,  1187-03 
(1953) :  Note,  Williams  t.  Fanning  Revisited, 
63  Colum.  L.  Rev.  1128  (19M) . 

"Orlerlch  v.  Rutter.  288  0.S.  388  (1924); 
Webster  v.  FaU.  268  XXB.  607  ( 1926) . 

•  WiUlams  V.  Fanniag,  832  UJS.  490.  493 
(1947). 

••  Oager  &  Goldberg,  Inc.  v.  United  States. 
44  rMJ).  477  (D.  Conn.  1968) . 

w  Carr  v.  Desjardmcs.  18  F.  Sxipp.  348  (WU. 
Okla.  1938):  MaBiacfansetts  Farmers  Defense 
Oomm.  V.  United  SUtes,  26  F.  Supp.  941  (D. 
Mass.  1939);  Stroud  v.  Benson.  254  F.2d  448 
(4tbCir.  1958). 

"  See  Wright,  Sulutitution  of  Public  Offl- 
eera:  The  I96t  Amtndment  to  Jhite  2S{d).  37 
FJiJ}.  221  (1961). 

«  Snider  v.  Buck.  340  U.S.  16  (1950). 

"FED.  R.  CrV.  P.  26(d). 

Public  Officers;  Death  or  Separation  from 
Office. 

( 1 )  When  a  public  officer  Is  a  party  to  an 
action  In  his  official  capacity  and  during  its 
pendency  dies,  resigns,  or  otherwise  ceases 
to  bold  office,  the  action  does  not  abate  and 
his  successor  u  automatically  substituted  as 
a  party.  Proceedings  following  the  substitu- 
tion shall  be  In  the  name  of  the  substituted 
party,  but  any  misnomer  not  affecting  the 
substantial  rights  of  the  parties  shaU  be  dis- 
regarded. An  order  of  substitution  may  be 
entered  at  any  time,  but  the  omission  to  enter 
■och  an  order  shall  not  affect  the  substitu- 
tion. 

*  FBD.  R.  CIV.  P.  2A(d) . 

(3)  When  a  public  officer  sues  or  Is  sued  In 
bis  official  capacity,  he  may  be  described  as 
•  party  by  his  official  title  rather  than  by 
lume;  but  the  court  may  leqiiire  bis  name 
to  be  added. 

»  Larson  v.  Domestic  fc  Ftxvign  Commerce 
Corp.,  337  U£.  683  (1949). 

"8  K.  DAVIS,  ADMINI8TRATIVX  LAW 
TRKATISE,  I  37.09  ( 1968) . 

"  Id.  n.  39-30. 

*McOrsth  V.  National  Ass'n  of  llfrs.,  344 
UJ9.  804  (1962). 

"Larson  v.  Domestic  *  Foreign  Commerce 
Corp..  337  UjS.  683  ( 1949) . 


M08T-PAV0RED-NATI0N   TREAT- 
MENT FOR  ROMANIA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  Indiana 
(Mr.  Hartkk),  I  ask  unanimous  con- 
sent that  the  following  statement  and 
newspaper   sutlcle   be   printed   In   the 

RXCOKD. 

The  PRESIDINO  OPPICJER.  Without 
objection.  It  Is  so  ordered. 

MOBT-F4VOaKD-N*TKMr    TaZATiaCMT    VOB 
ROMAKIA 

Mr.  President,  we  as  legislators  should  r«- 
taUn  from  viewing  all  of  the  Eastern  Euro- 
pean countries  as  a  bloc  whose  actions  and 
foreign  poUclss  are  orchestrated  by  their  big 
neighbor,  the  Soviet  Union,  it  was  8c«ne  time, 
however,  before  our  own  experts  In  the  iSeld 
of  international  affairs  recognized  the  con- 
cept of  polycentnsm.  Pcdycentrtsm  in  Bast- 
am  Europe  la  the  porauanoe  of  a  persist- 
ant and  carefully  indapendant  policy  from 
the  Soviet  Union  by  tbe  various  nation-states 
kx  ■astern  Xuropa. 

Blnoe  tba  Sonat  tovislon  of  Cmchoslo- 
Oaauaaacu^    JtamanU    and    Tlto^ 


ay   signed    trade 

escu  government 

position  there. 

been  altogether 


YugoelavU  have  bean  t^e  leaders  in  the 
pcdicentrtstlc  movementj  Their  andeavcxv 
toward  Independence  shduld  not  go  unre- 
garded. Yugoslavia  was  granted  MFN  tieat- 
ment  In  1881  and  has  had  It  ever  since.  Even 
Poland  received  MFN  status  in  I960. 

It  certainly  seems  to  ma  that  the  political 
and  economic  climate  bet|ireen  R<Mnanla  and 
tba  United  States  Justlfltw  equal  commer- 
Ical  treatment  and  thu4  the  granting  of 
MFN  status  to  thU  Rapubllc.  Ceausescu 
as  head  of  the  government  of  Romania  con- 
demned the  Soviet  Invailon  of  Chechoslo- 
vakia. He  has  malntalneh  diplomatic  T»la- 
tlons  with  the  state  of  israel  and  has  en- 
couraged good  relations  ;  between  Romania 
and  Western  countries.      I 

We  should  not  let  our  conceptions  of  the 
Soviet  Union  shade  our  j  view  of  Romania 
or  the  other  more  independent  Eastern  Eu- 
ropean countries.  I  am  i  cosponsor  of  the 
Jackson  amendment,  an4  I  am  convinced 
that  sponsoring  most  fav^ired  nation  status 
for  Romania  Is  conslstedt  with  my  stand 
on  the  Jackson  proposal.  The  establlah- 
mxnt  of  closer  trading  and  political  ties 
with  Romania  can  be  of  enormous  benefit 
to  both  our  countries.         J 

By  not  granting  equa|  tariff  treatment 
to  Romania  we  are  aiding  the  Soviet  Union 
In  its  continued  economic  »nd  political  domi- 
nation of  Eastern  Europe  and  promoting 
the  economic  pmllcles  of  bur  western  busi- 
ness competitors  In  the^  countries.  The 
West  Germans  have  air, 
agreements  wltb  the  Ceat 
strengthening  their  trad! 

We.  of  course,  have  no,. ^ ... 

Idle  In  promoting  industrial  and  technologi- 
cal cooperation  between  the  United  States 
and  Romania.  On  Decembpr  6,  1973,  a  Joint 
American-Romanian  Ecoqomlc  Commission 
was  established  which  wlil  function  to  fa- 
cilitate commercial  relations. 

Romania  also  has  draining  rights  from 
the  Export-Import  Banjc.  Romania  has 
been  eligible  for  Export-Import  Bank  credits 
since  a  Presidential  d|tennlnation  was 
made  In  November,  1971.  fThelr  credits  now 
total  $78.3  minion.  The^  credit  transac- 
tions help  finance  VS.  exports  of  equipment 
to  Romania  which  aid  our  own  balance  of 
payments  position. 

Mr.  ROBERT  C.  BYRD.  The  following 
editorial,  which  appeared  In  the  Balti- 
more Sim  on  December  3,  1973,  suc- 
cinctly describes  the  major  Issues  In- 
volved in  granting  moa  ^-favored-nation 
status  to  the  Republic  a  '  Romania: 
Voice  or  a  Nonsh  !>KBPowxa 

President  Nlcolae  CeauM  sou's  state  visit  to 
the  United  States  this  we»k  will  serve  mors 
than  a  ceremonial  purpose  If  it  reminds 
Americans  that  this  Is  a  [world  not  just  of 
two  or  three  or  five  supei  powers  but  of  160 
nations,  large  and  small,  t  ich  and  poor,  tech 
protective  of  Its  sovereignty  and  aealotis  for 
ita  economic  betterment.  Among  nuxlem 
leadars.  the  Romanian  president  lias  been  a 
visible  and  creative  advotete  of  these  na- 
tion-state concepts.  ! 

Prickly,  persistent  and  carefully  independ- 
ent, Mr.  Ceausescu  has  dote  much  to  loosen 
the  stifling  ties  that  bind  In  the  Soviet  bloc. 
Alone  among  Warsaw  t>act  government 
chiefs  he  condemned  the  Bovlet  Invasion  of 
Caechoslovakia.  malntainad  diplomatic  ties 
with  Israel  and  encouraged  good  atmospher- 
ics with  Communist  China.  He  was  in  the 
vanguard  In  economic  openings  to  the  West. 
At  recent  meetings  of  the  European  Confer- 
ence on  Security  and  Co-operation,  his  rep- 
resentatives vehemently  femanded  protec- 
tion for  aU  nations  agaiaat  outside  inter- 
ference and  the  use  of  ferae. 

Oar^>lte  his  maverick  rae  m  the  Warsaw 
Paet.  Mr.  Ceausescu  hasTbeen  far  from  a 
patsy  for  Washington.  He  condemned  the 
VS.  inv<4vement  in  Vletoam.  He  denotmced 


Ian»l%  presence  oa  Ahkb  1  nr^itotiM.  «e  rni^ 
cessfuUy  opposed  UjB.  effcrta  to  kaa»  Bni^ 
anla  and  other  "flank".  «■  ^as  oAV^  Nego- 
tiations on  troop  reSu^tib  aa  M  Gtntinl  Eu- 
rope. His  voloe  was  conslsb  intly  with  nations 
trying  to  avoid  domlnatl  m  bythe  super- 
powers— a  role  that  often  teemed  to  parallel 
France's  conduct  In  NATCh   •     ' 

In  sum,  however,  Presdent  Ceausescu's 
course  has  been  highly  -am  ful  to  the  United 
States.  And  this  country,  ti6  Its  credit,  has 
often  responded  In  a  mai  mer  h)eneficlal  to 
Romania's  Interest.  Presldsnt  Johnson  pub-* 
licly  protested  Soviet  troop  movements  near 
tba  Romanian  border  after  the  Czechoslovak 
tragedy.  President  Nixon  selected  Romania 
as  the  first  Commxmlst  country  to  be  visited 
by  an  American  chief  of  state.  Romania  was 
favored  with  U.S.  credits  and  technological 
assistance  early  to  the  detente  era. 

And  yet  there  Is  a  sttcklng  potot  that 
underscores  Romania's  concern  about  having 
its  national  toterests  overriden  by  the  big- 
stakes  diplomacy  of  the  [big  powers.  The 
sticking  potot  Is  the  conrtoutog  denial  of 
most-favored-natlon  tradmg  arrangements 
that  would  help  Romania  correct  Its  current 
3  to  1  negative  tradtog  balance  with  the 
United  States.  The  politteal -economic  cli- 
mate between  our  two  countries  certainly 
Justifies  equsJ  commercial  treatment.  But 
because  the  admtolstratlon  Is  seeking  power 
to  grant  most-favored-natlon  treatment  to 
aU  Communist  cpuntrles,  Romania  has  be- 
come an  Innocent  victlrnl  of  congressional 
resentment  toward  the  Soviet  Union.  It  Is  a 


nation  falling 

to  sign  civil 
taxation  agree- 
iscu  during  this 


classic   example   ot  & 
afoul  of  superpower  polit 

President  Nixon  Is  ei 
aviation,   flBhing  and  di_ 

ments  with  President  Oeav-^ - o 

week's  visit.  Such  steps  w^l  be  to  line  with 
his  enlightened  record  to  dealtog  with  East- 
ern Emx^>e.  But  Mr.  Nixon  would  be  trutMng 
a  bigger  gesture,  and  shoWtog  sensitivity  to 
the  needs  of  a  friendly  nation  below  super- 
power status,  by  seeking  4qiial  tariff  treat- 
ment ^)eclflcally  for  Romai  ila. 


DR.  MARTIN  LUTHER  KINO.  JR. 

Mr.  HUGH  SCOTT.  l$i.  President,  In 
an  eloquent  column  of  i  January  15  In 
Philadelphia's  the  Evening  Bulletin. 
Claude  Lewis  assessed  jthe  remarkable 
and  enduring  legacy  of  the  late  Rev.  Dr. 
Martin  Luther  King.  Jr.  Had  he  lived. 
Dr.  Elng  would  have  been  45  years  old 
on  January  15.  In  the  short  time  he  was 
with  us  he  gave  so  much  to  America 
and  to  the  world. 

Mr.  Lewis  says  of  Dr.  E  Ing: 

We  blacks  tried  to  claim  him  for  our 
own — ^But  while  Dr.  Ktog  x  ras  fashioned  out 
of  the  black  experience  anl  the  black  com- 
munity, his  heart  belong!  sd  to  the  whole 
world.  He  would  never  let  i  ^yone  put  limits 
on  his  love. 

Mr.  President.  I  bellev  b — as  columnist 
Claude  Lewis  so  aptly  expressed  It — that 
Dr.  King  belonged  to  all  of  us.  He  Is  still 
missed,  and  he  will  alviays  be  remem- 
bered where  there  Is  anj  where  a  lack  of 
love  among  any  peoples.  \nd  I  hope  that 
memory  win  guide  us  In  filling  that  void. 

I  would  like  to  share  JMr.  Lewis'  col- 
umn with  my  colleagues,  i  rnd  I  ask  unani- 
mous consent  that  It  b«  printed  In  the 

RXCORO. 

There  being  no  objection,  the  cpliimn 
*?as  ordered  to  be  printed  In  the  Recosd 
as  foulews:  | 

Da.  King — Lkgxns  t^vaa  Om 
(By  Claude  LeMs) 
V.Pr,  Martin  Luther  King  had  llvad.  ha 
wptri^^hav^J^,  48  years  ^  today. 


January  23,  197 U 


CCHMGRESSIONAL  RECORD— SENATE, 


551 


He  marched  out  of  the  South  to  «»««:>» i-nii 
nearly  the  whole  nation  with  his  extravagant 
and  eloquent  coUoqules  dealing  with  i>«aca 
and  love  and  human  decency. 

In  13  short  years.  Dr.  King  became  one  of 
tbe  best-known  men  in  modem  history.  That 
might  sound  like  an  exaggeration  but  the 
prtotlng  press  and  the  television  tube  com- 
bined to  make  his  name  a  household  world  in 
homes  around  the  world. 

Nearly  six  years  have  passed  stoce  that 
mournful  day  to  Memphis  when  his  throat 
was  blown  apart  to  an  orgy  of  violence  and 
death.  The  bullet  which  took  his  life  also' 
stole  the  life  of  the  dvil  rights  movement. 
Though  present  leaders  often  deny  that  the 
movement  has  given  way  to  other  causes,  it 
Is  obvious  that  with  the  death  of  Dr.  King 
went  the  bloodstream  of  many  causes  that 
came  out  of  the  strident  '60s. 

Martto  Luther  King  Jr.  was  never  a  con- 
sensus leader.  He  was  a  man  who  settled 
upon  an  idea,  examined  it,  dissected  it,  dis- 
ouasad  it  with  Dr.  Abemathy  and  his  other 
aides,  took  a  position  and  then  offered  it 
without  equivocation  to  the  world. 

Once  to  a  private  toterview  he  told  me: 
"It  I  become  the  only  man  on  earth  wedded 
to  the  idea  that  peace  is  preferable  to  war, 
that  nonviolence  is  acceptable  and  violence 
Is  not,  that  truth  Is  superior  to  the  lie,  I 
wiU  remato  loyal  to  these  concepts  to  the 
and  because  I  believe  to  my  heart  and  my 
soul  that  they  are  Just  and  right." 
BISKXO  BIB  Lira 

The  words  came  out  of  his  mouth;  not  out 
of  a  book,  or  out  of  a  s]}eech.  Martin  Luther 
Ktog  Jr.  talked  this  way  because  he  believed 
this  way.  He  beUeved  so  strongly  to  the 
himian  potential  that  he  conttoued  to  risk 
his  life  to  get  his  messages  across. 

His  last  13  years  were  marked  by  threats 
and  attempts  on  his  life.  They  became  most 
real  just  before  he  was  murdered  to  Mem- 
phis. Indeed,  on  the  eve  of  iUs  death,  at  age 
89.  he  offered  a  grim  prophecy  that  was  to 
briefly  haxint  his  adherents : 

"1  dont  know  what  will  happen  now,"  he 
said  to  that  famous  and  final  sermon.  "We 
have  got  difficult  days  ahead,  but  It  doesn't 
matter  with  me  because  I've  been  to  the 
mountain  top.  Like  anyone  else  I  would  Ilka 
to  live  a  long  life.  But  I'm  not  concerned 
with  that.  I  just  want  to  do  God's  will. 

"I  may  not  get  there  with  you,  trat  I  want 
you  to  know  tonight  that  we  as  people  wlU 
get  to  the  promised  land.  I  am  happy  to- 
night that  I  am  not  worried  about  anything. 
I'm  not  feartog  any  man.  Mine  eyes  have 
seen  the  glory  of  the  comtog  of  the  Lord." 

Soon  the  bullet  was  to  the  air  and  the 
whole  thing  became  part  of  history.  He  had 
come  to  Memphis  to  help  the  trashmen  gato 
a  better  wage  and  a  better  life.  Dr.  King 
waant  a  man  who  sln4>ly  want  around  to 
preach  in  the  big  churches  and  to  help  the 
powerful.  Hypocrisy  played  no  part  to  ills 
life. 

If  or  juar  black 

He  never  thought  that  the  only  cause  was 
the  black  ca\ise.  He  was  so  much  bigger  tluux 
that.  He  was  for  women's  liberation,  and  for 
help  for  the  aged  long  before  these  became 
controversial  causes.  His  was  a  simple  phi- 
losophy. He  believed  that  every  rnan  woman, 
and  child  was  worthy.  -  That's  what  made 
Mm  so  terribly  acceptable  aU  over  tbe  world. 
Be  convinced  the  greater  part  of  tba  human 
population  that  lova  and  human  daoenoy 
noognlaed  no  poUtteal  at  physical  boondar- 
laa. 

Russia  and  China  were  nevar  Dr.  Etog^i 
anamiaa.  Hunger  and  violence  ware.  He  navar 
bated  Oarmans  or  Arabs  or  Jews.  Ha  batad 
bloodidied.  Inadequate  houstog  and  dlaerlxo' 
ination. 

We  blacka  tried  to  claim  him  for  our  own. 
Aa  someone  eulogized  at  liis  funeral  to  At- 
lanta, ha  was  "our  vwy  own  Frlnoa  of  Paaoa." 
But  while  Dr.  King  was  fashioned  out  of  tba 


black  experience  and  the  black  commiuilty. 
ills  heart  belonged  to  the  whole  world.  He 
would  never  let  anyone  put  limits  on  his 
love. 

He  was  as  committed  to  peace  to  Bangkok 
as  he  was  to  peace  In  Blrmtogham.  Nonvi- 
olence was  as  Important  to  him  in  the  Middle 
East  as  It  was  to  him  to  America's  Middle 
West,  and  love  was  as  necessary  to  North 
Philadelphia  as  It  was  for  him  to  Nc»:th 
Africa.  Peace  was  his  basic  principle  and 
truth  was  as  significant  a  part  of  his  {ar- 
senal trilogy  as  was  religion  and  love. 

Martto  Luther  Ktog  dldnt  mind  Bull  Con- 
nors or  Sheriff  Jim  Clark  all  that  much.  And 
he  dldnt  care  about  the  dogs  the  police  used 
against  him,  or  the  cattle  prods,  the  Jail  cella. 
and  the  fire  hoses  In  Birmingham.  He  didn't 
mind  all  of  these  things,  because  he  was  a 
selfless  man. 

For  all  of  bis  pato  and  trouble,  be  only 
sought  one  thing  In  return. 

"When  I  die."  he  asked,  "don't  build  monu- 
ments to  me.  Dont  engrave  my  name.  Just 
say  Martin  Luther  King  tried  to  help  some- 
body. Dont  say  I  won  a  Nobel  Prize  lor 
Peace.  Just  say  Martin  Luther  King  was  a 
dnim  major  for  Justice,  and  that  Martto 
Luther  King  tried  to  love  . . ." 


H.  R.  GROSS,  OP  IOWA 

Mr.  CliARK.  Mr.  President,  last  week. 
Congressman  H.  R.  Qross  announced 
that  he  will  retire  at  the  end  of  the  year 
after  representing  Iowa's  Third  Con- 
gresslon£d  District  for  more  than  25 
years.  When  he  leaves  Washington,  D.C., 
and  returns  to  Iowa,  the  Congress  will 
lose  one  of  Its  most  respected  and  hard- 
working Members. 

The  Congressman  and  I  do  not  share 
the  same  political  party  and  our  positions 
on  national  Issues  are  not  always  the 
same,  but  as  the  Des  Moines  Register  said 
In  an  editorial  2  days  ago: 

Whether  pe<9le  agreed  with  H.  R.  (for 
Harold  Royce)  on  policy  Issues  or  not,  they 
came  to  re^>ect  him  as  a  man  of  tocorrupti- 
ble  totagrity  and  independence. 

He  will  be  remembered  for  that  In- 
tegrity and  Independence  and  the  re- 
markable, unique  record  of  public  service 
that  he  compiled  In  13  terms  In  the  House 
of  Representatives.  For  all  of  those  years, 
he  has  been  Interested  In  economy  and 
value.  He  always  has  wanted  to  be  sure 
that  the  American  taxpayer  was  not  be- 
ing cheated,  that  the  public's  tax  dollar 
was  not  being  wasted  or  squandered. 
H.  R.  Oboss  has  been  a  tenacious  watch- 
dog In  the  House,  and  when  he  leaves, 
he  will  be  missed. 

Several  years  ago,  the  Washington 
Monthly  carried  an  article  on  the  Con- 
gressman: "H.  R.  Gross:  Conscience  In 
the  House."  It  provides  an  excelloit  sum- 
mary of  his  record  and  his  work,  and  I 
ask  unanimous  consent  that  It  be  printed 
In  the  RzcoHo. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Ricoho, 
as  follows: 


H.  B.  Gaoaa: 


CoiracisMus 

HOITEK 


(By  Jaoquaa  LesUa) 

Tba  front  room  at  bis  oOoe  glvaa  fair  warn- 
ing at  what  ilea  witbiiu  Ona  sign  on  tbe  wall 
says.  "Nothing  is  easier  than  the  azpandl- 
tura  of  public  monay.  It  doaa  not  H>paar  to 
belong  to  anybody.  Tbe  temptation  is  over- 
whelming to  bestow  it  on  somebody."  An- 
otlier  aaya.  "Thara  is  always  frea  cbaeaa  to  a 
mousetrap." 


Called  by  some  tba  "watchdog  of  the  fed- 
eral treasury"  and  by  others  the  "abominable 
no-man  of  the  House,"  Harold  Royce  (HJft.) 
Gross,  Republican  Congressman  from  Iowa, 
has  built  his  reputation  on  uncompromising 
totegrlty.  a  rough-hewn  sense  of  humor  and 
an  unquestioning  belief  in  the  wisdom  of  a 
balanced  budget.  Estimates  of  the  amount 
Gross  has  pared  from  the  federal  budget  and 
has  therefore  "saved"  ta]q)ayers  during  his 
23  years  as  Congressman  range  from  mlUlons 
to  billions  of  dollars. 

Gross  cultivates  the  Idea  that  he  Is  a  prto- 
cipled  loner,  an  exception  a-mrtng  men  who 
have  taken  to  heart  Sam  Rayburn's  "rtTin^ 
"To  get  along,  go  along."  In  the  91st  Con- 
gress, for  example,  he  voted  against  President 
Nixon  more  often  than  aU  other  Congress- 
men serving  a  full  two-year  term,  opposing 
him  on  58  percent  of  roll-call  votes.  (The 
average  House  member  opposed  the  President 
29  percent  of  the  time.)  'Tf  I'm  convinced 
that  a  bill  Is  bad,  or  enough  of  it  is  bad  to 
overbalance  the  good  In  It,  why  I'll  vote 
against  it,"  Gross  says.  "It  doesn't  bother  me 
to  be  to  the  minority." 

Among  the  programs  Gross  has  unsuccaoa- 
fully  opposed  are  foreign  aid.  Peace  Corps,  all 
salary  increases  for  Congressmen  from  the 
time  they  received  $12,500  a  year  (they  now 
get  »42,500)  and  the  United  Nations.  Occa- 
sionally, when  he  loses,  Gross  resorts  to  sar- 
casm. When  a  bill  passed  to  reimburse  New 
York  City  for  its  expenses  during  Khru- 
shchev's 1960  visit  to  the  UJ*.,  Gross  said  on 
the  fioor.  "I  swear  I  think  that  what  we  ought 
to  do  is  pass  a  bill  to  remove  the  torch  from 
the  band  of  tbe  Statue  of  Liberty  and  insert 
a  tin  cup." 

Gross  Is  a  slight  man  with  a  booming 
voice.  Bom  on  a  farm  to  Arlspe,  Iowa,  to 
1899,  he  never  finished  high  school.  After 
serving  to  the  Army  at  the  Mexican  border 
and  to  France  to  World  War  I,  he  studied  at 
the  University  of  Mlsaouri  School  of  Journal- 
ism but  did  not  zeceive  a  degree.  For  tba 
next  16  years  he  worked  as  a  reporter  and 
editor,  than  as  a  newscasts  for  radio  irtatlon 
WHO  to  Des  Motoes.  Known  as  tba  "fastest 
tongue  to  radio."  he  could  q>eak  200  wcrds 
a  mtoute  to  a  clear,  solid  tone. 

Gross  flrat  ran  tinaucceaBfuliy  to  the  Ra- 
pubUoan  primary  tar  governor  to  1940,  than 
to  1948  was  elected  to  Congress  from  lowa'a 
TtiXtd.  District.  He  lias  been  there  ever  stooa. 

Some  observers  think  of  Gross  as  a  clown, 
who  "has  explo4ted  and  profited  from  every 
rigid  prejudice  to  Iowa."  A  look  at  the  news- 
letter he  sends  out  weekly  to  9000  Iowa  sub- 
scribers does  not  dispel  that  notion.  In  it. 
the  United  States  Is  referred  to  aa  "Uncle 
Sap,"  "Uncle  Sucker"  and  "Uncle  Handout": 
tbe  Pentagon  Is  'Ty>rt  Fumble."  After  man- 
tloning  a  news  accovmt  atx>ut  Prealdant 
Jcdmson  tossing  beer  cans  out  of  his  car  aa 
he  sped  around  his  Texas  ranch,  Groat  aug- 
gested  that  "Home  on  the  Range,"  be  changed 
to  "Foam  on  the  Range." 

Gross  himself  Is  the  frequent  object  at 
barbs  from  other  Congressman.  Observing 
ttiat  lie  lias  not  left  tbe  United  Btataa  since 
World  War  I  and  Is  exposed  to  Congressional 
junkets.  Raps.  Jcdm  Ashbrook  (R.,  Oliio) 
and  Frank  Thompaon  (D.,  VJ.)  qionsored  a 
resolution  to  1970  to  create  a  oommittaa, 
conalBting  only  of  Oroas.  with  tba  task  at 
Inspecting  U.S.  economic  and  mlUtary-akI 
aspenditiires  throughout  tba  world.  Junket- 
ing Congressmen  often  send  Oroas  postcards 
from  the  countries  they  visit.  "Paris  is  great! 
Wish  you  were  here  I"  Yet  for  aU  tba  kidding 
he  receives,  Oroas  is  praiaed  by  a  lazga 
number  of  Congressmen  on  both  sidaa  of 
tiie  aisle. 

The  conventional  wisdom  among  Bepra- 
aentatlves  is  that  It  is  important  to  have  one 
person  like  Oroas  to  Congreaa.  but  that  if 
Grosses  flUed  tbe  House,  it  would  be  un- 
workable. Ha  totroduces  few  billa  and  doaa 
not  play  an  active  role  to  the  ■^^'"g  ot 
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lagtaUtkm.  lOftMd.  hla  fonetion  to  ««•&• 
tUllT  nagkUT*. 

Otmb  Is  the  only  OongrManuui  who  mmkM 
a  concerted  effort  to  reed  the  entire  oom- 
tents  of  every  bill  that  reMhee  the  Home 
floor.  (Thla  le  no  meen  feat;  In  the  Olet  Con- 
grees,  for  example,  141S  bills,  many  several 
himdred  pages  long,  mn  reported  to  the 
floor.)  He  is  constantly  on  tlie  lookout  for 
wasteful  appropriations,  self-serving  arrange- 
ments  among  members  and  amblguovis  legis- 
lation. Wben  he  Is  unclear  about  some  bill, 
he  asks  a  question,  and  the  req;>onae  Is  then 
a  matter  of  record.  If  the  answer  does  not 
satisfy  him,  be  may  turn  to  procedural  glm- 
mlclcs  to  delay  or  prevent  the  bill's  paaaage. 
He  Is  well  prepared,  a  good  debater  and  ex- 
pert pullamentarlan. 

Tbe  most  famous  of  Oroes's  techniques  Is 
the  quorum  call — It  takes  half  an  hour  to 
read  the  list  of  Representatives'  names.  Oross 
believes  that  a  Congressman's  flrst  re^wn- 
ilbillty  Is  to  be  on  the  floor  wben  the  House 
Is  In  session,  and  he  may  well  have  called 
for  quorum  more  often  than  any  other  Otai' 
gressman  in  history.  Once,  Bep.  Tom  Bees 
(D.,  Calif),  angered  by  two  calls  (one  by 
Oross),  made  a  qieech  on  tbe  House  floor 
against  "capricious  and  senseless  use  of 
quonun  calls  which  have  little  or  no  rela- 
tionship to  the  tmp<Mtant  matters  which  this 
Congress  has  at  hand."  As  soon  as  Beee 
finished,  Oross  made  a  point  of  order  that  a 
quonmi  was  not  present. 

Another  weapon  is  objecting  to  unani- 
mous-consent requests.  The  House  handles 
much  of  its  business  by  this  means,  and  the 
objection  of  one  member  is  enough  to  defeat 
a  unanimous-consent  motion.  Oross  employs 
tikis  technique  to  C(unt>at  the  "Tuesday - 
"Hiursday  Club" — Congressmen  who  arrange 
to  have  unln^Mrtant  business  scheduled  on 
mday  and  Monday  so  that  they  can  go  home 
four  days  at  a  stretch. 

Oross  has  made  himself  an  expert  on 
Bouse  procedure,  which  is  codified  in  four 
sources:  the  Constitution,  the  House  rules, 
Thomas  Jefferson's  Manual  and  the  11  vol- 
umes of  decedent*  of  the  House  of  Repre- 
*9ntativea.  "Some  Congresamen  who've  been 
here  for  several  terms  don't  even  know  the 
worlElng  rules  of  the  House."  he  says.  "Some 
of  these  people  are  pitiful.  Nobody  can  tell 
me  that  the  country  wouldn't  be  better 
served  if  more  at  them  knew  what  the  hell 
was  going  on." 

Because  of  his  willingness  to  use  all  the 
parliamentary  procedures  at  his  disposal, 
many  committee  chairmen  try  to  Iron  out 
possible  differences  with  Oroes  by  notifying' 
him  of  their  intentions  in  advance.  Some 
Congressmen  have  changed  legislation  In 
committee  to  anticipate  Oross's  objections  on 
the  floor.  Thus,  though  Oroes  rarely  has  the 
votes  to  back  up  his  convictions,  he  does  have 
a  Teto  power  over  some  aspects  of  legislation. 

The  basic  article  of  Oross's  faith  is  summed 
up  In  bis  bin,  HJt.  144  (a  gross  equals  12 
docen),  which  he  has  Introduced  annually 
for  more  than  a  decade.  It  calls  for  a  bal- 
anced budget  and  the  gradual  retirement  of 
the  national  debt.  (The  bill  Is  invariably  as- 
signed to  tbe  Ways  and  Means  Committee 
and  never  beard  from  again.)  Not  only  U 
deficit  spending  req>onslble  for  the  nation's 
preeent  economic  difficulties,  Oroes  say^  but 
also,  "We're  plastering  the  generations  to 
come  with  mortgages  that  will  never  be  paid 
off.  And  this  is  having  its  effect  on  the  moral 
fiber  of  the  cotintry.  The  main  reason  why 
we  will  go  into  a  crisis  will  be  financial." 

Certainly  8<»ne  of  Oross's  proposed  econ- 
omies are  reasonable.  One  example  is  a  bill 
he  Introduced  last  year  to  prohibit  Junkets 
by  lame-duck  Congressmen.  In  the  past  such 
trips  have  been  authorised  as  a  kind  of  fare- 
well present  to  non-retumlng  Congressmen. 
In  1008.  Oroes  blocked  a  unanimous-consent 
rsquast  to  sk^  a  House  seaslon  on  the  day  of 
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tb»  ApoOo  11  toimailng  ei  tbat  OongreM- 
men  could  accept  tne  goyemment  trans- 
portation to  Cape  Kennedy.  Oross  said  he  was 
"unable  to  find  any  reason  at  all  why  a  sub- 
stantial amount  of  money  Should  be  spent" 
to  transport  Congressmen  and  their  families 
to  Florida.  Consequently,  the  House  was 
forced  to  meet  on  the  day  of  tbe  launching. 

Oroes  is  also  concerned  ^th  bigger  sums. 
In  1971,  he  voted  against  ^e  ^proprlation 
bills  for  tbe  Department  of  ^onunerce.  Hous- 
ing and  Urban  Development,  Interior,  Jus- 
tice. Labor,  Post  Office,  Stute,  Transporta- 
tion, Treasury,  and  Health,  Education,  and 
Welfare.  He  voted  against  impropriations  for 
the  Office  of  Education,  foreign  aid,  the  Na- 
tional Foundation  on  the  Jirts  and  Human- 
ities, and  the  Smithsonian  Institution.  But 
he  did  vote  in  favor  of  thie  largest  appro- 
priation blU  of  aU,  «71  biliion  for  the  De- 
partment of  Defense.  "In  this  business,"  he 
sakl,  "I  would  prefer  to  make  an  error  on  the 
side  of  what  I  conceive  toj  be  national  se- 
curity." 1 

Oross  gives  the  Impression  of  a  gruff, 
hard-bitten,  no-nonsense  durmudgeon,  but 
this  is  to  some  extent  a  s41f-protective  de- 
vice. He  is  known  among  fHends  as  a  gen- 
tle, graclovis  man.  By  Washington  standards 
he  leads  a  spartan  exlstencai  While  he  lat>ors 
on  Capitol  HUl,  his  wife  is  at  home  reading 
and  tinderllnlng.  By  the  time  he  returns 
home,  she  has  put  the  material  she  thinks 
he  shovUd  read  next  to  his  ^asy  chair.  At  the 
end  of  the  evening.  If  there  ils  time,  the  cou- 
ple plays  a  game  of  crlbbs^e,  then  goes  to 
bed.  Oross  has  boasted  that  he  does  not  own 
a  tuxedo,  nor  his  wife  an  evening  gown. 

Rep.  Otto  Passmcm,  one  of  Oross's  admirers, 
acciirately  describes  the  ttirust  of  Oroes's 
efforts  m  Congress:  "I  camd  out  of  the  free- 
enterprise  system,"  he  says,  "but  it  seems 
that  now  we  are  on  tbe  read  to  socialism. 
Oross  has  slowed  down  the  vend  to  socialism 
from  a  run  to  a  walk."  I 

With  his  constant  attendance  on  the  House 
floor,  his  carefvil  consideration  of  every  bill, 
and  bis  desire  to  truly  debate  legislation  on 
the  floor,  Oross  probably  co^es  closer  to  em- 
bodying the  grade-school  t^tbook's  concept 
of  a  Congressman  than  an^  other  member. 
A  literalLst,  Oross  believes  ie  is  doing  what 
the  framers  of  the  Constitution  had  in  mind. 
We  have  gone  wrong,  he  thinlu,  in  allowing 
an  all-encompassing  federal  bureaucracy  to 
control  oiur  lives  and  dimln:  sh  our  freedoms. 


QBOSS    AT    KIS    Oa  iNDXST 

While  much  of  HJt.  On  ss's  fame  comes 
from  his  role  as  Congress  onal  gadfly,  his 
record  is  replete  with  lolld  legislative 
accomplishments. 

Last  October,  for  instance ,  Democrats  were 
confident  they  had  the  vo^s  to  override  a 
White  House  plan  to  delay  for  six  months 
a  $2.6-blllion  government  pa^  hike.  But  Oroes 
forced  the  vote  on  a  day  when  large  num- 
bers of  Democrats  were  Junketing  In  Buxope. 
The  result  was  a  narrow  bit  crucial  victory 
for  the  President's  new  e<x>nomlc  program. 

In  1968,  what  appeared  (o  be  a  non-con- 
troversial bill  boosting  State  Department  re- 
tirement benefits  actually  Contained  a  hid- 
den provision  calling  for  |i  33 -percent  in- 
crease in  Congressional  retirement  benefits. 
Only  when  Oroes  exposed  the  retirement 
boondoggle  was  It  killed,     j 

During  the  debate  over  'the  elevation  of 
Associate  Justice  Abe  Fortas  to  Chief  Justice, 
Oross  detailed  examples  oa  tbe  House  floor 
of  the  Jxirlst's  alleged  conflicts  of  Interest. 
Even  after  the  Fortas  nomhiatlon  was  with- 
drawn, Oross  kept  up  his  attack  and  threat- 
ened impeachment  proneedlngs.  Finally, 
Fortas  resigned  rather  thai  face  the  Con- 
gressional lnq\ilry,  I 

For  years  the  late  Rep.  Mike  Kirwan  (D., 
Ohio) ,  chairman  of  the  porle-barrellng  Public 
Works  Appropriations  Subotimmlttee,  sought 
$10  million  for  a  huge  aqii  trtum  in  the  na- 


tion's   capital.    Deq;>lt« 
dout.  It  was  never  built — ^t 
ridicule  by  Oroas. 

Asserts  Pulitzer  Priae-wli 
Clark  Mollenhoff:  "No  Hot 
last  20  years  has  exposed 
corruption  In  government 
Tbne  and  again  his  mere 
floor  has  caused  others  to  st 
Editobs. 
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LAW  REFORM  AND  |THE  GAO 
REPORT 

Mr.  TOWER.  Mr.  President,  some  of 
my  colleagues  have  in  recent  months  re- 
ferred to  a  report  of  th^  General  Ac- 
coimtlng  OfSce  to  cite  supposed  advan- 
tages of  the  legal  services  program.  A 
closer  perusual  of  that  GAp  report,  I  be- 
lieve, will  show  that  insitead  of  doing 
what  Congress  has  msmdated  the  legal 
services  program  to  do,  fiamely,  repre- 
sent individual  clients,  tht  programs  are 
heavily  Involved  In  law  reform  activities. 
For  the  Information  of  v^  colleagues,  I 
would  like  to  place  in  the  Rxcoro  a  state- 
ment by  Mr.  J.  Laurence  McCarthy,  for- 
mer Acting  Associate  Director  of  the  Of- 
fice of  Econ(nnic  Opportunity,  and 
presently  consultant  to  the  Director  of 
OEO,  Mr.  Alvln  Amett.  Mr.  McCarty's 
comments  and  report  cfearly  indicate 
the  degree  to  which  legdl  services  has 
been  improperly  involved 

I  respectfully  ask  unaq 
that  the  full  text  of  thei 
printed  in  the  Record. 

There  being  no  object^ 
ment  was  ordered  to  be 
Record,  as  follows: 
Statemxnt  of  the  Actino 

TOB,  OmcE  or  LsGAi.  Sebv 

Law  Reform  ano  the  OAC 

On  March  21,  1973,  the 
port  on  the  Legal  Services  program,  stating 
that  legal  services  attorneys  were  not  ade- 
quately Involved  In  law  reform  because  they 
were  devoting  themselves  to  Individual  case- 
work. Many  persons  have  u^ed  the  QAO  re- 
port as  conclusive  proof  of  i  the  lack  of  law 
reform  activity  and  I  have  observed  that 
those  who  have  criticized  the  Legal  Serv- 
ices program  for  excessive  law  reform  activi- 
ties, have  been  confronted'  with  the  OAO 
report  as  proof  that  their  pharges  are  un- 
founded. I 

When  this  report  was  Issiied,  I  had  been 
Acting  Associate  Director  tdr  Legal  Services 
for  a  few  days  and  was  not  E^le  to  contradict 
factually  the  Interpretatloa  placed  on  tbe 
OAO  Report.^  Such  proof  is  now  available, 
thanks  to  an  exhaustive  study  by  the  staff 
at  OLS.  That  study  "Law  lleform  and  The 
OAO  Report"  is  attached  for  your  informa- 
tion. It  is  my  opinion  thatithe  OAO  report 
does  not  sustain  the  conclusion  tl^  legal 
services  attorneys  are  not  4ctlvely^nvolved 
In  law  reform.  Rather,  emphasis  on  law  re- 
form has  been  a  hallmark  of  the  Legal  Sor- 
Ices  program. 

I  call  your  attention.  In  dartlcular,  to  the 
foUowlng  points  In  the  Btud| 

A.  OAO  pointed  out  -that  OLS  had  a  miser- 
able management  informa^on  S3rstem  and 
that  adequate  data  on  law 'reform  was  not 
avaUable  at  Headquarters  OLS.  It  follows, 
obviously,  that  there  was  no  evidence  avail- 
able at  a  central  place  to  prove  or  diapton 
any  point  about  the  adeqxo^y  or  tatA^qriaey 
of  law  reform.  (I  have,  tncMentally,  actively 
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B.  To  gather  data,  OAO  visited  only  seven 
projects  out  of  a  total  of  266.  No  Infeienoe 
of  any  kind  can  l>e  drawn  from  such  a  sam- 
pling. Any  conclusion  based  on  the  experi- 
ence of  seven  out  of  266  U  loglcaUy  mvalid 
and  must  be  dismissed  by  those  who  care 
about  the  reasoning  process. 

C.  The  Seven  Projects  Studied  by  OAO: 
The  data  produced  by  the  GAO  concern- 
ing three  of  the  projects  was  stale.  Specif- 
ically, OAO  considered  evaluations  In  1969 
^riii  1970,  to  support  Its  conclusions  of  Man^ 
1978,  that  there  was  Inadeqtiate  tovolvement 
In  law  reform.  Later  mdependent  evaluations 
of  these  three  projects — done  in  1970,  71,  and 
73— established  a  significant  Involvement  by 
them  in  law  reform  activities.  Therefore, 
more  contemporary  data  flatly  contradict 
OAO's  conclusion  and  support  a  finding  of 
significant  law  reform  activity  In  three  proj- 
ects where  OAO  found  Inadequate  involve- 
ment. 

OAO  foimd  law  reform  being  actively  pur- 
sued in  three  other  projects,  a  concl\ision 
supported  by  Independent  evaluations.  The 
seventh  project.  It  Is  agreed  by  all,  did  not 
engage  In  much.  If  any  law  reform. 

TKe  facts  require  the  coTiclusion  that  six 
of  the  seven  projects  studied  by  GAO  toere 
and  are  engaged  <n  active  law  reform  acttvi- 
tiea. 

D.  GAO  also  locked  at  nineteen  project 
evaluation  reports  which  are  on  file  at  Head- 
quarters OLS  and  fotmd  ten  of  the  projects 
adeqxiately  involved  in  law  reform.  The  only 
ooncluslon  warranted  from  this  OAO  review 
of  the  nineteen  evaluations  Is  that  more 
than  50%  of  them  were  active  in  law  reform 
activities.  The  OAO  report  in  the  area  does 
not  support  the  poeltion  that  law  reform  is 
an  Insignificant  aspect  of  legal  services  work. 

B.  The  OLS  has  analyzed  93  other  evalu- 
ation reports  on  file  and  finds,  by  the  criteria 
applied  by  OAO,  one-half  are  "adequately" 
Involved  in  law  reform  and  one-third  are 
"heavily"  involved.  It  Is  my  considered  opin- 
ion that  had  time  permitted  an  analysis  of 
aU  legal  services  projects,  the  additional  data 
would  yield  the  Inescapable  conclusion  that 
the  vast  majority  of  these  projects  are  ex- 
tensively mvolved  in  law  reform  activity. 

F.  The  OAO  Report  did  not  evaluate  back- 
vp  centers.  Those  who  argue  that  there  Is 
no  emphasis  on  law  reform  In  the  legal  serv- 
ices program  omit  reference  to  the  twelve 
w^Mftniti  back-up  centers  and  eight  state 
back-up  centers,  ^>endlng  over  six-million 
dollars  a  year.  TJie  back-up  centers  are  al- 
most extdusioely  tnvolved  in  law  reform  ac- 
ttvtUea.  Any  ccmclusion  drawn  about  law  re- 
form In  the  legal  services  program  which 
omits  the  back-up  center  activity  must  I}e 
dismissed  as  patently  invalid. 

I  bring  this  study  and  my  comments  to 
your  attention  In  the  hope  that  it  wm  cor- 
rect ttte  record  in  important  matters  and 
contribute  to  an  accurate  and  constructive 
dlsctisslon  of  the  legal  sOTvioes  program. 

fieq>ectfully  submitted, 

J.  Lausenue  McCaett, 
Acting  Associate  Director 

for  Legal  Services. 

Law  Refobm  ams  the  OAO  Bepokt 
A  report  of  a  Study  Group  chaired  by 
Marahftll  Boarman.  Director  of  Kvaluatton. 
Office  of  Legal  Servioee,  OEO. 
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On  March  21, 1973,  the  General  Accounting 
Office  (GAO)   issued  a  Report  on  the  Legal 
Services   Program   which   has   been   grossly 
misused  In  a  number  of  ways  by  critics  of 
the  current  effwt  to  restructure  the  Pro- 
gram. The  portion  of  the  Report  which  has 
been  exploited  the  most  is  the  finding  that 
Legal  Services  line  attorneys — ^those  working 
In  the  900  neighborhood  law  offices — ^were  by 
and   large  not  adequately  Involved  in  law 
reform.  A  principal  reason  for  this  "faUure", 
according  to  GAO,  Is  the  decision  on  the  part 
of  many  projects  (the  900  neighborhood  law 
offices  feed  into  266  projects)  to  give  prlcwlty 
In  allocating  their  scarce  resources  to  mdl- 
vldual  casework.  The  OAO  assessment  has 
been  greeted  by  the  Program's  Uberal  sym- 
pathizers as  a  conclusive  refutation  of  the 
charge  that  law  reform  was  being  overem- 
phasized to  the  detriment  of  service  to  mdl- 
vldual  clients. 

Against  this  view,  this  paper  contends  that 
(a)  the  fiTirtingB  of  the  OAO  Report  on  law 
reform  are  totally  unsuppcHted  by  hard  data 
(a  point  conceded  by  OAO)  and  In  reaUty 
simply  Impressions  which  were  never  intend- 
ed to  be  used  as  a  basis  for  any  firm  gen- 
eralizations; (b)  a  more  exhaustive  analysis 
of  more  recent  evaluations  reverses  the  find- 
ings of  the  OAO  Report  and  (c)  excessive 
Uw  reform  In  the  Legal  Bervlcee  Program 
taken  as  a  wtiole  Is,  contrary  to  the  infer- 
ences drawn  by  many  from  the  GAO  Report, 
not  a  myth  but  a  dlsttirblng  reality.' 

The  Report  defines  law  reform  as  "seeking 
reform  of  statutes,  regulations  and  admlnls- 
Izatlve  practices  that  unfairly  affect  the 
poor"  (p.  11).  The  Report  accepts  law  re- 
form as  a  principal  if  not  prinuury '  goal  of 
the  Program: 

"One  of  the  principal  missions  of  OEO's 
Legal  Program  is  to  have  Program  grantees 
chaUenge — by  class  action  or  test  case — that 
portion  of  the  statutory,  regulatory  and  ad- 
ministrative base  of  the  exlstmg  ordw  con- 
sidered to  discriminate  against  the  poor;  to 
research  conflicting  and  discriminating  ap- 
plications or  laws  or  administrative  rules; 
and  to  propose  administrative  and  legislative 
changes." 

The  Report's  finding  on  the  extent  to  which 
the  law  reform  goal  was  being  realized  reads 
as  follows : 

"There  were  indications  that  most  program 
grantees  had  not  been  adequately  involved 
In  the  program  area  ...  of  law  reform"  (p. 
10,  OAO  Report) . 

The  question  which  occurs  immediately, 
of  course,  1b:  what  was  OAO's  criterion  for 
adequate  involvement?  In  the  words  of  a 
member  of  the  OAO  team  which  evaluated 
the  Legal  Services  Program:  "We  talked  with 
the  people  at  the  Office  of  Legal  Services 
and  they  told  us  they  had  no  criterion  for 
adequacy.  They  said  they  had  never  really 
attempted  to  define  how  much  was  enough 
to  each  goal  area."  This  shortcoming  on  the 
part  of  the  Office  of  Legal  Services  was  cov- 
ered by  OAO  m  Its  general  criticism  that 
the  Office  had  "neither  clearly  deftoed  pro- 
gram objectives  and  prlCHrltleB  nor  provided 
the  essential  direction  and  guidance  to  pro- 
gram grantees  on  how  to  engage  to  activities 
directed  toward  law  reform"  (p.  17,  OAO 
Report). 

Although  OAO  was  xinable  to  obtato  a  cri- 
terion of  adequacy  from  the  Office  of  Legal 
Services,  it  Is  obvious  that  some  crltericn 
however  crude  must  have  been  used  by  OAO 
to  arrive  at  Its  flnding  of  inadequate  tov<dve- 
ment.  The  best  source  for  such  a  criterion 
Is  the  series  of  project  evaltiatlons  performed 
for  the  Office  of  Legal  Servioee  by  various 
outside  flrms.  evalxiatloins  on  which  OAO 
reUed  heavUy  In  forming  its  own  conclu- 


sions. A  recent  review  of  112  such  evaluations 
yielded  the  following  rule  of  thiunb:  all 
things  being  equal,  law  reform  involvement, 
from  the  potot  of  view  of  quantity  at  least, 
can  be  considered  adequate  if  roughly  25% 
of  the  project's  resources  are  aUocated  to 
law  reform.  For  example,  to  a  typical  nie- 
dlTim-slzed  project  manned  by  four  attorneys, 
adequate  tovolvement  might  mean  one  at- 
torney assigned  full-time  to  law  reform.  Al- 
ternatively each  of  the  four  attorneys  might 
devote  several  hours  a  day  to  law  reform. 

The  next  question  is:  what  was  the  cri- 
terion for  settling  on  this  particular  cri- 
terion of  adequacy?  How  were  the  evaluators 
able  to  determtoe  that  25%  of  the  total 
available  attorney  time  was  not  too  much  or 
too  little  time  to  consecrate  to  law  reform? 
The  OAO  Bepc»t  furnishes  a  clue  to  a  partial 
answer  when  It  notes  that  to  the  projects 
which  were  deflcient  to  law  reform,  "at- 
torneys were  fuUy  occupied  with  meeting 
todlvlduals"  day-to-day  needs  and  that  they 
were  therefore  unable  to  devote  more  time 
to  law  reform." 

In  other  words  the  attorney's  (or  project 
director's)  gauge  for  fixing  the  limits  of  his 
law  reform  Investment  was  based  partly  at 
lec^  on  his  personal  Judgment  on  the  extent 
to  which  he  co\Ud,  to  conscience  and  In  pru- 
dence,  resist  the  pressures   from   potential 
cUents  for  Individual  service.  He  might  de- 
cide a  10%   tovestment  of  his  time  would 
be   sufficient   whUe   a  team   evaluating  hli 
project  might  think  60%  to  be  optimal  bul 
26%    sufficient,   given   the   toexorable   todl- 
vldual  casel06id.  In  short,  although  optoloni 
as  to  what  is  sufficient  differ  considerably 
It  seems  indisputable  that  cUent  satisfac- 
tion/dissatisfaction  is   one   of   the   arbiteni 
of  adequacy  when  It  comes  to  law  reform 
It  is  curloTis  therefore  that  the  Office  a 
Legal  Services,  in  develc^tog  procedures  ani 
criteria  for   evaluating  Its   projects  in   thd 
past,  never  provided  for  a  meantogful  cUeni 
input.  Evaluators  Itave  been  warned   away 
from  clients  on  the  grounds  that  totervlew" 
<ng  them  might  Impinge  on  the  attorney" 
client  relationship,  althou^  effective  prO" 
ceduies  for  toterviewtog  clients  have  beeii 
worked  out  elsewhere  within  the  limits  of 
the  ethical  canons.'  Possibly  the  reason  fo' 
the  Office  of  Legal  Services'  reluctance  to  th<  • 
past  to  sound  out  client  opinion  is  the  fac'i 
that  the  average  cUent  is  likely  to  be  mucl  i 
more  Interested  to  the  satisfaction  of  hi  I 
Ixomediate  legal  needs  than  in  the  establish  ' 
ment  of  a  legal  principle.  If  this  is  tbe  case , 
the  heavier  the  contribution  of  clients  t) 
the  assessment  of  projects,   the  lower  thi> 
adequacy  index  for  law  reform  tovcdvement 
could  be  expected  to  be. 

OAO,  It  is  true,  did  totervlew  116  client  t 
of  the  seven  projects  to  which  on-site  visit* 
were  made.  Accordtog  to  the  Report:  "Moefc 
at  the  116  .  .  .  stated  that  they  were  satisfied 
with  the  services  they  had  received."  Bu^ 
this  cttn  hardly  be  cited  as  evidence  thek 
cUents  are  pleased  with  the  emphasla  on  lay 
reform.  For  one  tiling,  by  OAO's  own  counf, 
four  of  the  seven  projecto  visited  were  de^- 
flcient  to  law  reform  activity.  OAO  was  tolf 
that  the  reason  for  this  was  that  the  proje 
were  paying  more  attention  to  todlvldu 
cUents  than  to  law  reform.  Hence  one  wo 
expect  the  cllente  to  be  satisfled.  On 
other  hand,  some  of  tbe  116  cUents  who  ' 
natinfiwl  must  have  patronised  the 
projecta  which  were  given  high  maita  f<^ 
law  reform.  Unfortunately,  the  OAO 
does  not  break  down  client  reaetton  by  pro)' 
eots,  nor  are  we  given  a  ^Impse  of  the 
tervlew  format,  the  kinds  of  questions  i 
and  tbe  Tr'4^n'''*^  to  which  the  cUents  tot 
viewed  were  selected. 

However,  even  if  the  cUente  served  by 
law-reform-oriented  projecte  were  happ 
this  tells  us  nothing  about  the  feelings  of 
potential  cllente  who  were  turned  away.  As 
the  OAO  Report  potote  out  elsewhere:  If 
a  grantee  Is  conoentrattog  on  law  refono. 
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tlM  UXB  reporta  would  probably  show  a  de- 
owaalng  oaaeload"  (p.  »7.  oao  Report).  A 
projeot  In  Ooanaetlcut,  for  example,  recently 
dMded  to  take  no  more  cases  InToIvlng  dl- 
Toroe  and  otbar  family  matters  so  that  It 
oould  carry  on  a  more  eoctenslve  program  of 
law  refonn.  It  stands  to  reason  that  a  poor 
peraon  whose  plea  for  help  In  obtaining  a  dl- 
▼otoe  was  turned  down  would  have  qiilte  a 
different  opinion  of  the  project  than  a  cUent 
vho  was  SQooesBfuny  defended  in  a  land- 
lord-tenant case.  One  surmlsee  that  the  OAO 
sampling  of  cUent  opinion  did  not  cover 
those  Indigent  persons  who  were  never  al- 
lowed to  become  clients. 

It  should  be  noted  by  the  way  that  dls- 
ooQtent  over  attorney  preoccupaUon  with 
law  reform  surfaces  from  time  to  time  even 
among  those  persons  who  have  received  serv- 
ice. A  reference  to  this  problem  Is  foimd  In 
an  article  In  the  Tale  Law  Journal  In  Decwn- 
ber  1971  by  a  staunch  defender  of  the  Legal 
Services  Program.  He  wrote: 

"I^gal  Servtoee  attorneys  have  been  known 
to  place  a  higher  prUulty  on  some  Issues  .  .  . 
that  are  of  leas  consequence  to  the  client 
oommimlty.  Moreover  on  certain  Issues  the 
Interests  of  the  poor  and  the  attorneys  may 
be  In  direct  confUct  .  .  .  Recently  for  exam- 
ple, there  have  been  Increasing  complaints 
trom  clients  about  attorneys  who  'exploit' 
clients  to  latinch  sweeping  law  reform  actions 
When  the  Individuals  may  be  seeking  much 
more  limited  solutions  to  their  problems 
within  existing  laws.  Ths  clients  accuse  the 
attorneys  of  taking  law  reform  "ego  trips' 
at  their  expense.  The  National  Clients  Coun- 
cil has  begun  compiling  doctunentatlon  on 
this  problem  and  plans  to  make  It  a  major 
Issue".* 

The  argument  Is  frequently  exhumed,  of 
eourse,  that  service  to  clients  cannot  be 
separated  from  law  reform  since  the  time 
and  money  spent  on  a  teet  case  or  class 
action  may  pay  rich  dividends  In  terms  of 
benefits  to  many  more  hundreds  of  Individ- 
ual Indigent  persons  and  at  far  lees  cost 
than  would  have  been  the  case  had  the  proj- 
ect been  restricted  to  serving  clients  on  a 
one-by-one  basis.  There  are  signs  that  this 
tecUe  azgum«nt — the  short-circuit  justifica- 
tion for  law  reform — i»  beginning  to  grow  a 
little  threadbare.  A  number  of  observers  have 
begtm  to  imderltne  a  llttle-recognlzed  point: 
that  the  alleged  benefits  of  so-called  "Impact 
litigation"  are  frequently  Qlusory.* 

According  to  one  of  these  observers,  Harry 
Brill,  former  Director  of  Reeearch  for  the 
San  Francisco  Neighborhood  Legal  Assist- 
ance Foundation,  a  very  large  part  of  the 
Foundation's  Utlgatlve  activity — class  action 
suits — produced  not  only  "hollow  victories" 
^th  no  real  social  or  economic  gains  but 
were  even  harmful  in  diverting  scarce  re- 
sources away  from  the  direct  needs  of  the 
poor.  BrlU's  article  suggests  that  the  time 
has  come  for  thorough  longitudinal  rasearch 
by  the  Office  of  Legal  Services  into  the  al- 
toged  economic  benefits  of  many  of  the 
*landmark"  decisions  resulting  from  test 
eases  brought  by  poverty  lawyers  In  the  past 
Such  reeearch  ought  to  greatly  facUltote  the 
effort  to  develop  a  criterion  for  "adequate" 
law  reform  Involvement. 
^  FlnaUy,  the  question  "When  is  law  re- 
f°"n  exceaslve?"  requires  that  the  catch-aU 
npresBloii  -naw  reform"  be  broken  down  In- 
to Its  various  components  (i.e.  legislative  ad- 
vocacy, administrative  advocacy  and  high 
tapact  Utlgattva  advocacy),  and  that  each 
be  subjected  not  only  to  a  oost-bene&t  anal- 
yslB  but  equsUy  hnportant.  each  be  weighed 
m  the  scales  of  pcdttleal  costs  In  the  hlgh- 
Mt  sense  of  the  word  "polltleal",  the  sense 
In  which  the  term  to  aasocUtad  with  eon- 
stltutlonal  Issues  and  quaMUms  of  ptMlc 
poUcy.  aome  elements  of  law  reform  (for 
•ample  lobbying  by  a  special  Interest  group 

footnotes  at  end  of  artbfla. 
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at  public  expense)  hare  betema  eztramdy 
oontroverslal.  Consequently  any  Judgment  on 
a  criterion  for  adequate  InvcAvement  by  legal 
services  attorneys  in  law  reftvm  zntmb  take 
Into  account  the  rescdutloa  taf  the  Issue  of 
the  propriety  of  the  vartot^  kinds  of  law 
reform.*  ' 

The  point  of  the  above  digression  Is  simply 
this:  the  OAO  evaluation  of  the  Legal  Serv- 
ices Program  was  severely  hsmpered  by  the 
fact  that  an  acceptable  criterion  of  ade- 
quacy In  respect  to  the  law  reform  goal  of 
the  Program  was  nowhere  to  be  found,  and 
that  OAO  was  therefore.  In  order  to  make 
any  judgments  at  aU,  forced  to  rely  on  ths 
fluctuating  and  subjective  perspectives  of 
OBO's  contract  evalxiat<M^  wfeo  In  t\im  de- 
pended, for  their  view  of  adequacy,  on  the 
personal  views  of  officials  wHo  were  operat- 
ing the  Program.  What  was  ''too  little"  for 
these  officials,  might  be  crt^claed  as  "too 
much"  by  others,  on  grounds  ^uaUy  soUd  (or 
equally  weak) .  T 

To  make  matters  worse,  notlonly  are  OAO's 
findings  based  largely  on  a  kind  of  hearsay, 
but.  by  OAO's  own  admlssloii,  there  was  no 
poeslblUty  of  substantiating  the  findings  with 
any  hard  data.  For  one  thing,  QAO  found 
the  Office  of  Legal  Services'  Management  In- 
formation System  (MIS)— the  source  of  hard 
data — to  be  In  dlsastroiis  shape.  Not  only 
were  many  grantees  not  adhering  to  report- 
ing requirements  (accordingTto  one  source 
less  than  76%  of  the  grantee^  were  submlt- 
Ung  regiilar  reports)  but  mvich  of  the  data 
in  the  reports  that  were  subputted  was  In- 
complete and  Inaccurate.  Secondly,  the  MIS 
report  format  contained,  incitdlbly,  no  pro- 
visions to  show  the  accumulation  of  grantee 
accomplishments  In  law  refornil  Accordine  to 
the  OAO  Report:  T 

"The  MIS  report  does  ntt  reflect  the 
amount  of  effort  and  resiUfc  obtained  by 
grantees  in  law  reform  (p.  21)  .  .  .  (There- 
fore) adequate  data  was  not?  available  .  .  . 
to  measure  achievements  in  few  reform 
and  to  compute  the  averagelcost  for  cases 
handled"  (p.  lO,  OAO  Report)  1 

The  non-existence  of  a  system  for  report- 
ing hard  data  In  the  area  it  law  reform, 
combined  with  the  non-existence  of  any  gen- 
erally acceptable  criterion  for  determining 
when  Uw  reform  Involvement  was  ftdequate 
should  cool  the  ardor  of  thoee:who  think  the 
OAO  Report  has  settled  the  fbctual  issue  of 
the  degree  of  law  reform  In  the  Legal  Serv- 
ices Program.  Nonetheless  OAO  did  come  up 
with  an  estimate  based  on  what  it  called 
"indications".  These  indications  consisted  of 
(a)  opinions  found  in  prevloi^  OEO  evalua- 
tions of  26  out  of  a  total  of  asA  Legal  Services 
line  projects  and  (b)  oplnloiis  elicited  di- 
rectly by  OAO  from  attornets  and  project 
directors  working  at  the  seveh  sites  visited. 

Of  these  seven  projects,  fouif were  found  by 
OAO  to  be  insufficiently  engaged  in  law  re- 
form. The  following  excerpts  ^rom  the  OAO 
Report  cite  the  "indications"  pn  which  OAO 
based  Its  judgment  In  each  of  the  four  cases: 

1.  Project  A:  "A  1970  evaluation  reported 
that  law  reform  activities  needed  strengthen- 
ing. A  grantee  official  Informed  us  that  a 
heavy  caseload  in  the  area  of  individual  serv- 
ices precluded  the  grantee  from  emphasizing 
Uw  reform"  (p.  13,  OAO  Report) . 

Comment:  As  noted  above,  OAO  to  relying 
here  not  on  hard  data  (staftstlcs,  records, 
etc.)  but  on  a  1970  evaluation  and  on  the 
subjective  assessment  of  a  grantee  official.  It 
to  not  unthinkable  that  a  grantee  official's 
self-evaluation  might  be  mottvated  In  part 
by  a  desire  for  Increased  fun4lng.  More  Im- 
portantly, a  later  evaluation!  ot  thto  same 
project  conducted  in  March  1871  mentions 
"eonslderabls  law  reform  wwrjc'*.  esthnatlng 
that  about  26%  of  the  project^  time  Is  given 
over  to  law  reform.  The  OAoT assessment  to 
simply  obsolete.  I 

2.  Project  B:  "A  I96f  OBO  evaluation  re- 
ported that   grantee   corporations  had  xu>t 


2S,  19^1 


markedly  tanplementad  tb«  najttcHial  goaL  As 

of  Ootober  1071.  only  four  of;  the  eight  Uw 

reform  units  required  under  |ts  grant  were 
. .      ^^_ 
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In  operation."  (p.  16.  OAO 

Comment:  Again,  how  raL 
evaluation  to  a  Report  Issued 
An  evaluation  of  Project  B 
OEO  by  an  outside  firm  In  __.__>.  „.„ 
Indicated  that  staff  attomeyBi  "were  haavUy 
lnv«dv*d  In  community  organizing,  often  at 
the  expense  of  their  oaseloada".  Community 
organizing  to  an  aottvtty  whlcb  to  central  to 
such  law  reform  acttrltlas  as  eaasroots  lob- 
bying. To  be  sure.  In  Octobeifl971  someone 
found  that  only  4  out  of  8  law  reform  vmlts 
required  by  the  national  Ofllie  were  opera- 
tional. But  by  what  yardstick '  was  OAO  aide 
to  determine  that  8  would  not  have  been 
excessive?  Not  only  to  the  q^stlon  of  the 
propriety  of  law  reform  begged!  but  the  ques- 
tion of  how  much  to  enough.  Besides.  If  it  to 
possible  that  4  vigorous  and  activist  imlts 
could  accomplish  more  than  8  knedlocre  ones, 
ought  not  a  judgment  on  the  ♦ffectlveneas  of 
law  reform  to  focus  on  the  quality  and  ex- 
tent of  the  activity  of  the  4  units?  No  de- 
scription of  Project  B's  law  refbrm  activity  to 
provided,  and  so  the  issue  to  reaolved  mechan- 
ically by  the  number  of  law  reform  units  In 
operation. 

3.  Project  O:  "The  grantee's  1970  self -eval- 
uation report  stated  that  a  sul^tsnUal,  effec- 
tive and  organized  law  refcum  program  was 
lacking.  The  grantee's  executive  director  re- 
ported m  May  and  Aug\ist  1971  that  the  law 
reform  \inlt  was  in  a  state  of  fliix  and  not 
Able  to  produce  as  much  as  had  been 
anticipated." 

Comrnent:  Again  (a)  a  i  elf -evaluatUm 
can  either  exaggerate  law  ref<rm  activity  to 
win  praise  or  underestimate  It  to  win  dol- 
lars and  (b)  self-evaluations  conducted  In 
1970  and  in  August  1971  co\il(l  hardly  toe  ex- 
pected to  be  current  as  of  Mlovh  1973,  the 
date  of  the  OAO  Report.  In  liececnber  1972. 
OBO  had  an  evaluation  of  a  ngnlflcant  por- 
tion of  Project  C  performed  by  an  outside 
evaluator  who  found  that  fuUy  one  fourth 
of  the  attorney  staff  (3  out  of  12  attorneys) 
were  devoting  themselves  ftdl-tlme  to  law 
reform,  with  a  caseload  of  approximately  46 
current  open  cases.  In  addition  the  project 
was  active  In  organlBlng  the  local  Welfare 
Rights  Organization  and  was  serving  as  house 
coimsel  tor  the  National  Tenants  Union. 
These  latter  acUvltleB  are  charactertottc  of 
projects  which  are  activist  ud  law-nfotm 
oriented.  | 

4.  Project  D:  "A  grantee  oflklal  Informed 
iM  that  the  project  had  not  been  involved  In 
any  significant  law  reform  activities." 

Comment:  Here  again  there  to  no  reference 
to  a  mutually  agreed  upon  criterion  of  what 
constitutes  "signiflcant"  law  raform  activity, 
and  there  U  no  indication  C^O  used  any 
additional  Information,  suchj  as  an  OBO 
evaluation,  as  a  check  <^  the  grantee  offi- 
cial's opinion.  It  happens  that  |  an  OBO  eval* 
nation  conducted  In  Novemb^  1970  agrves 
with  what  OAO  was  told:  thei^  was  little  or 
no  law  reform.  The  reason  given  by  OBO's 
evaluators  is  that  the  director  Wished  to  run 
his  program  like  a  regiUar  Ww  office  with 
service   to   Indigent   cUenta    bklng   the    top 

prtofity.  T 

The  OAO  Report  concedes  thjat  each  of  the 
three  remaining  programs  was  Adequately  In- 
volved In  law  reform,  and  this  Judgment  to 
borne  out  by  self  evalioations  and  by  evalua- 
tions conducted  by  outsiders  fdr  OEO. 

Project  E.  the  Legal  Sajrvl^s  Program's 
second  largest,  was  not  only  alequately  In- 
volved In  law  reform  but  hejjvlly  Involved, 
so  heavily  that  ttie  Project  wa*  recently  the 
subject  of  an  article  In  a  national  Journal  of 
opinion  faulting  it  for  excessive  Involvement. 

Project  F  to  credited  by  a  1971  OBO  evalua- 
tion with  devoting  at  least  3^%  of  its  re- 
sources to  law  reform.  In  addlt  Ion  to  serving 
as  group  organizer  and  house  »  >unsel  to  such 


otgsnlBatUMU  as  the  Natlonsl  Wi^ara  Bights 
Organlaatloci. 

Finally  the  aeventh  program.  Project  O,  is 
iKMled  In  an  OEO  evaluation  datsd  June 
1971  as  follows:  "Xaw  reterm  is  the  most 
liiHiiaaiiliiii  aspect  of  the  project.  Tttm  number 
•Dd  variety  of  the  cases  mounted^by  thto 
pDjeot  in  Its  short  life  Is  axcsptlonal.  The 
ways  m  which  th*  Dtreotor  has  developed 
elaas  actloiis  and  legislative  reform  shows  an 
Imaginative  approach  to  poverty  law.  The 
project  director  and  the  director  of  litigation 
provided  the  btuls  for  their  reform  program 
by  Inviting  a  number  of  statewide  poverty 
groups  to  take  permaneoit  seata  on  ^e  proj- 
sot's  board.  Thto  has  enabled  the  project  to 
develop  cases  oooperattvely  with  these  groupa 
on  broad  laaues  and  has  provided  a  feed-In 
mechanism  whenever  clients  have  been 
needed  to  brtng  clients  action.  It  has  also 
greatly  facilitated  legislative  activity  and  the 
results  to  date  are  documented  In  the  case 
summary."^ 

In  sum,  an  Indapeodsnt  rsrlew  of  the  seven 
projsota  vlalitsd  l>y  OAO  atww*  ttiat  three 
were  not  only  adeqoatsly  bat  In  some  eases 
tattler  deeply  Involved  im  law  leform  (tbns 
tar  the  OAO  Beport  Is  accurate),  while  of 
the  rentalnlng  toor,  only  one  was  deaily 
lagging,  Frojaet  D.  Tlie  OAO  }adgmeot  on 
Project  A  Is  rendered  obeoleie  by  a  later 
OEO  evalu«tiaa  wblOh  Aows,  toy  OAO  stAnd- 
ards,  adequate  involvement.  The  OAO  Judg- 
aMnts  on  the  remaining  two  projeota,  ProJ- 
eots  B  aad  O,  era  at  best  eqidvooal  in  view 
of  contrary  "Indleatlans"  provided  by  OEO 
evaluaMons. 

If  OAO's  evaluatkm  of  the  seven  programs 
were  Intended  to  serve  as  a  basto  for  making 
a  genMallsaitlon  about  the  whole  Program, 
one  oould-lnfer  ttiat  67%  of  the  S66  projects 
were  not  doing  enough  law  reform.  TbM 
would  mean  thait  a  healthy  48%  vrara  meet- 
ing the  test  of  adequacy  {yrtoaAtrme  that  to) 
In  the  area  of  law  reform.  Bowever.  due  to 
the  limited  and  ambtvalMit  nature  of  the 
evidence,  any  generallsaitloo  about  the  whole 
program,  even  apart  from  the  problem  of  a 
valid  orlterkm  of  adequacy,  woiuld  be  unwar- 
ranted. The  OAO  finding,  <n1ginaUy  put  for- 
ward as  a  tentative  oondvislon,  that  "there 
were  Indications  that  most  programs  had  not 
been  adeqiuvtdy  Invidved  In  .  . .  law  reform", 
has  been  undermined  to  a  point  where  It 
to  totally  unsMe  to  support  the  Inferences 
drawn  from  the  Report  thai  the  Charge  of 
excessive  law  reform  has  been  bvurted. 

In  respect  to  the  19  grantees  (of  the  27 
evaluated  by  OAO)  which  were  locked  tSt  by 
OAO  aecond  hand,  I.e.  through  tihe  medium 
of  evaluations  conducted  in  the  past  by  OBO's 
contract  evaluators,  OAO  wrote  as  follows: 
"Our  analysto  of  19  grantee  evaluation  re- 
ports showed  that  only  10  grantees  were 
reportedly  adequately  engaged  in  law  reform 
aotlvltles  and  that  8  granteee  were  deficient 
In  thto  goal  area.  We  were  iinable  to  deter- 
mine the  extoit  to  which  one  grantee  vras 
Involved  in  law  reform  because  of  the  limited 
Information  in  the  evalviatlon  report." 

If  thto  assessment  to  accurate  and  can 
support  a  generalization,  then  "most"  pro- 
gram grantees,  that  to  more  than  60%  of 
them,  contrary  to  the  OAO  finding  baaed  on 
tbelr  evaluation  of  the  aeven  grantees  dis- 
cussed previously,  are  adequately  Involved  In 
law  reform.  This  Is  a  far  cry  from  the  Infer- 
wices  the  OAO  Report  has  given  rise  to  that 
only  an  Insignificant  portion  of  the  activity 
of  legal  servlcee  attorneys  to  devoted  to  law 
reform.  The  sanoe  evaluation  reports  used  by 
the  QAO  team  In  Jixiglng-'  the  19  grantees 
were  recently  reviewed  by  the  Office  of  Legal 
Services  and  a  similar  oonduslon  wks 
reached:  more  than  (0%  of  the  projects  were 
engaged  in  "adequate"  and  In  many  m- 
stances,  extensive  law  reform  activity.* 

In  addition  to  surveying  the  19  evaluations 
usM  by  OAO,  the  OfRe'  6f  liSgal  Services, 
employing  roughly  the  same  rule  of  thumb 
used  by  evaluators  In  the  past  reviewed  two 


otlMr  sets  e<  eTaluatlon  rspcrts.  Hie  first 
set.  evaluatkma  of  29  projects  In  Region  IX. 
were  analysed  to  determine  the  number  of 
projeota  found  to  be  heavily  engaged  In  law 
reform — ^"heavy  engagement"  defined  aa  an 
Investment  of  w^  over  28%  of  one'a  re- 
aourcea.  Fully  one  third  of  the  projects  were 
found  to  be  so  ex«««sd.  A  xsvlew  of  tbe  sec- 
ond set  (tf  evaluatlans  Showed  that  of  64 
randomly  seleoted  projects.  SS — or  approxl- 
mattiy  62%  of  the  number  reviewed — were 
Involved  In  law  refonn  and  related  activities 
(e^;.  group  representation  and  group  organis- 
ing) to  a  degree  ranging  from  adequate  to 
very  heavy.  IHe  following  commmto  taken 
from  the  rav^lewers'  summaries  are  sug- 
gestive: 

Project  A:  "42  of  62  cases  of  ln4>act  Utlga- 
tlon  had  been  Initiated  by  the  specialist 
Involved  rather  than  by  the  nelgbbarhood 
attorney  or  hto  clients.  'Aggressive,  committed 
and  e^>erlenced'  attorneys  spend  26  to  60% 
of  their  effort  on  law  reform  and  representa- 
tion of  poverty  groups." 

Project  B:  "Thto  to  not  a  typical  legal  serv- 
ices program.  ...  No  Individual  reprassnta- 
tlon  to  provided  except  Ox  thoae  few  caaaa 
where  It  will  have  some  Impact  beyond  the 
Individual  parties  Involved.  l.e.  test  caaes  or 
class  actions.  Thto  program,  then,  to  exclu- 
sively devoted  to  law  reform  and  the  other 
Office  of  Legal  Services  goals  are  not 
applicable.'* 

Project  C:  "The  project  has  a  strong  law 
reform  \inlt  and  acte  as  house  counsel  to  the 
Welfare  Rights  Orgaxilzatlon.  The  project  has 
drawn  up  a  packet  of  proposed  le^slatlon 
for  ths  state  legldature." 

Project  D:  "Seven  attorneys  are  assigned 
full-ttme  to  Impact  litigation  and  four  are 
assigned  to  service  work.  However  20%  of  the 
time  of  each  of  the  four  to  to  be  devoted  to 
Impact  litigation.  The  priorities  for  Impact 
work  are:  appeUate  Utlgattlon.  legtolatiTe 
change.  Innovative  actions  at  the  trial  level. 
group  representetlon  and  development,  and 
economic  development." 

Project  E:  "Approximately  25%  of  thto  pro- 
gram's time  to  devoted  to  law  reform  activity. 
One  staff  attorney  lobbied  for  two  full 
months  to  get  a  bill  passed.  .  .  .The  program 
organizes  lobbying  groups  and  anrea  as  their 
house  counseL" 

Project  F:  "  'Our  law  reform  activity  to  so 
extensive  that  a  full  description  to  difficult'. 
Evaluators  repeat  that  almost  every  attorney 
participates  In  law  reform.  The  project  even 
has  a  Deputy  Director  for  Law  Reform." 

Project  Or'TbiB  project  to  heavily  Involved 
In  organizing  welfare  rights  groups  and 
tenant  imlons.  Out  of  3  lawyers,  one  devotes 
himself  full-time  to  law  reform." 

Project  H:  "TbB  «"i>«mh«  on  law  ntoan.  and 
other  ln4>act  activity  to  very  heavy  and  to 
considered  at  least  as  Important  as  Individual 
casework.  The  program  has  a  law  reform  unit 
of  two  attom^i,  while  several  others  con- 
sider ln:^>act  litigation  their  specialty  .  .  . 
The  project  has  an  ongoing  legislative 
advocacy  program  and,  organizes  many  tenant 
unions  and  welfare  groups." 

Project  I:  "Thto  project  to  wholly  devoted 
to  law  reform  activities." 

Project  J:  "The  project  has  allied  Itself 
with  the  ACLC  and  the  NAACP  to  test  various 
law  reform  issues  . . .  Ilie  project  director  has 
assigned  one  attraney  as  a  full-time  law  re- 
form q>eoiallst." 

Project  K:  "Thto  program  has  concentrated 
its  efforts  on  group  representation  and  ^>- 
plled  law  reform  (l.e.  ensuring  that  re- 
sulte  of  prior  test  case  litigation  are  en- 
forced)." 

Project  L:  "Thto  program  has  a  q>eclallsed 
law  ref cnm  unit,  known  as  the  Law  Reeearch 
Unit  because  of  fear  of  adverse  crttlctom  of 
law  reform  ...  It  feeto  law  reform  to  the 
proper  ^proach  for  a  legal  services  projsct." 
Project  M:  "Of  6  attorneys,  one  qieciaUses 
in  law  reform  and  handles  no  individual 
work . .  .- 


Project  M:  "Ttils  projeet  has  engaged  In  a 
consistent  program  of  drafting  lagieiatlve  re- 
forms ^"'<  tssUfying  on  same  before  the  state 
legltfature." 

The  resulta  of  aU  the  above  analyses  can 
be  summarized  as  follows: 

(1)  Olven  the  defective  character  of  the 
data  STq>pUed  to  OAO  and  the  failure  of  the 
national  Office  to  produce  any  evaluation 
criteria,  the  ending  by  OAO  that  "there  were 
indications  that  most  program  grantees  had 
not  bean  adequatdy  inv<dved  In  law  reform" 
hardly  Jtistlfles  the  Inference  that  tbe  ghost 
of  the  law  reform  issue  has  been  laid.  OAO 
never  Intended  Ite  "finding"  to  be  the  baato 
for  a  firm  generalization  about  all  Legal  Serv- 
ices line  projecte.  The  Report,  relying  as  it 
does  on  mere  "Indications"  to  at  best  sug- 
gestive only.  Inviting  further  reeearch  based 
on  harder  data  and  sharper  crlterto.  In  fact 
the  real  message  of  the  Report  to  that  the 
Office  of  Legal  Services  has  been  Inexcusably 
remiss  In  the  past  and  should  undertake 
Without  delay  (a)  the  development  of  a  sys- 
tem to  provide  comprehensive  and  rellalale 
data  and  (b)  the  construction  at  a  set  of 
clearly  defined  criteria  for  measxuing  project 
performance.  The  Office  of  Legal  Services  has 
finally  accepted  the  challenge,  aware  that 
OAO  coxild  not  care  less  what  goals  are  se- 
lected so  long  as  these  goals  are  In  conform- 
ity with  the  Statute,  are  clearly  enunciated 
and  are  accompanied  by  usable  perfcmnance 
yardsticks. 

(2)  In  view  of  the  critique  which  has  been 
made  above  of  OAO's  seven  on-site  evalua- 
tions, and  In  view  of  the  Office  of  Legal  Serv- 
ices' own  survey  of  93  evaluations  over  and 
above  the  19  \ised  by  OAO,  the  latter's  "find- 
ing" to  rendered  even  less  capable  of  sustain- 
ing the  generalization  that  most  line  projects 
are  not  adequately  Involved  In  law  reform. 
As  a  matter  of  fact  the  evidence  points  in  the 
other  direction:  while  nearly  all  of  the  Legal 
Services  Program's  286  line  projecte  are  In- 
volved In  law  reform  to  sonoe  degree,  at  least 
one-half  are  "adequatriy"  Involved  (1*.  they 
devote  at  least  26%  of  their  resources  to  law 
reform)  and  at  least  one-third  are  "heavily" 
Involved  (l.e.  they  devote  60%  or  more  of 
their  resources  to  law  reform). 

(3)  'To  Infer  from  the  OAO  Repeat,  as 
many  have  done,  that  there  to  Inadequate  In- 
volvement In  law  reform  not  only  among  the 
line  projects  but  throvighout  the  Program  as 
a  whole  Is  to  commit  a  flagrant  nonsequltiir. 
For  one  thing,  the  OAO  Report  dealt  only 
with  line  projecte  and  did  not  touch  on  any 
of  the  other  componente  of  the  Legal  Services 
Program.  Secondly,  one  of  these  components 
to  the  network  of  twtive  national  "backup 
centers"  each  specializing  In  some  area  of 
poverty  law  and  each  providing  (In  theory 
at  least)  research  and  Utlgatlve  help  to  the 
Program's  266  line  projects  and  900  neighbor- 
hood law  offices.  In  addition,  the  Office  at 
Legal  Services  funds  eight  State  backup 
centers.  The  backup  center  component  alone 
has  generated  more  poverty  law  refonn  dur- 
ing the  six  years  thto  component  has  been 
wtlve  than  all  of  the  nation's  legal  aid  pro- 
grams combined  during  the  past  50  years. 
Tbe  role  of  tbe  backup  centers  was  summar- 
ized succinctly  by  David  Klrp  who  wrote  in 
the  Christian  Science  Monitor  recently:  "The 
heart  of  the  Legal  Services  law  reform- tf- 
forte  to  In  the  backv^  center  program."  Henoe 
to  talk  about  the  law  reform  In  the  Legal 
Servlcea  Program  without  adverting  to  ttis 
scc^>e  and  Intensity  of  law  reform  activity 
in  the  backup  centers  to  simply  absurd.  (This 
to  norefiectlon  on  OAO.) 

Anyone  who  takes  the  time  to  study  the 
evaluations  and  work  stetemente  of  the  back- 
up centers  to  forced  to  the  foUowlng  oonclu- 
slonsr 

1.  Backup  centers  oolleettvely  qwnd  the 
majortty  of  their  time  and  resourcee  in  areaa 
jffopwly  defined  as  "law  letcim" 
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2.  Ttw  oent«n.  In  genarml,  do  ynj  little 
work  f«r  Una  •ttomeyB  which  Is  ootalde 
the  scope  at  l&w  ietoim. 

8.  There  has  been  a  distinct  trend  uxKing 
the  heekup  centers  taken  as  a  group  to  pro- 
vide leas  and  less  backup  service  to  line  at- 
tomeys  and  to  engage  more  and  more  In  seU- 
generated  activity  or  acftlvlty  which  Is  In  re- 
sponse to  private  and  public  IndlvkluaJe  and 
Instttiitlons  outside  the  Legal  Servlcee  Pro- 
gram. In  respect  to  their  seU-generated  liti- 
gating and  lobbying,  the  backup  oeniten  have 
become.  In  varying  degrees  and  Impercep- 
tibly to  the  public  at  large,  federally-sub- 
sidized public  Interest  law  firms  which,  «■ 
such,  have  no  Congressional  mandate. 

4.  The  bac>'.up  centers'  public  Interest  law 
firm  activity  is  not  only  in  the  area  of  liti- 
gation and  amicus  briefs.  They  also  are 
heavily  Involved  in  legislative  advocacy,  l.e. 
In  drafting  and  lobbying  legislation  at  the 
state  and  federal  levti.  Such  advocacy  U  In 
most  cases  not  Initiated  In  response  to  re- 
quests from  line  attorneys  but  Is  usviaUy 
self-generated  aitd  then  offered  to  whom- 
ever might  be  Interested,  e.g.  locsl,  8t«.te  and 
federal  legislators  who,  of  ooxirse,  often  re- 
qxiest  siK:h  hMp. 

5.  A  good  portion  of  the  activity  of  baokiq) 
centers  Is  only  Indirectly  related  to  the  Legal 
Services  Program.  For  example,  many  of  the 
badcup  centers'  pttt>llcatlons  and  projects  are 
poverty-rrtated  but  not  relevant  to  the  legal 
component  of  the  anti-poverty  program. 
Conversely,  many  other  backup  center  activi- 
ties, though  related  to  legal  prognuns,  are  not 
poverty-related. 

llie  Office  of  Legal  Services  Is  spending  np- 
proxlmately  |7S  million  a  year  on  all  of  Its 
programs:  line  projects,  backup  centers  and 
research,  technical  assistance,  evaluation 
and  training  activities.  Just  what  portion 
of  the  annual  budget  goes  for  law  reform  and 
related  activities  carried  on  by  the  line  proj- 
ects Is  difficult  to  estimate.  As  the  OAO  Re- 
port notes,  not  only  were  no  records  kept  of 
the  performance  In  any  of  the  major  goal 
areas  Including  law  reform,  but  there  Is  no 
data  avaUstole  throtigh  the  Management  In- 
formation System  to  compute  costs.  Assum- 
ing that  at  least  one-half  of  the  line  projects 
devote  at  least  one-fourth  of  their  effort  to 
law  reform,  the  price  tag  for  law  reform  ac- 
tivities m  the  line  projects  alone  must  be 
considerable.  In  the  case  of  the  backup  cen- 
ters, whoee  activity  Is  almost  entirely  law- 
reform  oriented.  It  may  be  possible  to  arrive 
at  a  fairly  reliable  dollar  flg\ire.  The  eight 
■taite  backup  centers  are  currenUy  spending 
•Knind  «a  million  a  year  while  the  fifteen 
national  support  unJta  (including  12  back- 
up centers  pr<^)erly  so-called)  are  spending 
**-3ma\lon.  Inferences  drawn  from  the  OAO 
Hsfxjrt  to  the  contrary,  the  above  figures 
Indicate  that  law  reTorm,  from  the  point  at 
view  of  both  the  allocation  of  resotuces  and 
the  potential  Impact  of  this  allocation  on  the 
nation's  Institutions,  Is  unquestionably  a 
very  malor  featiue  of  the  present  XiSgal 
Services  Program. 

The  case  has  been  made  elsewhere  that 
much  of  the  law  nform  activity  in  the  Pro- 
gram Is  either  excessive  and  counterproduc- 
tive— Improper  or  at  least  very  question- 
able—and  beyond  the  limits  of  the  Conin-es- 
"*"***  »^^«*»  ("•  p.  34  below) .  Let  It  be 
BOtadi  however,  that  to  maintain  that  there 
hM  been  a  disproportionate  emphasis  on  law 
^W"  'especially  of  the  non-cUent-lnltl- 
s*ed  variety)  in  tht  Profrram  In  general,  and 
In  the  backup  centers  In  particular.  Is  not 
to  Impugn  the  mottves  or  Integrity  of  any 
of  the  attorneys  engaged  In  law  reform, 
nor  1»  It  to  overlook  the  labors  of  those  hun- 
dreds  of  line  attorneys  ft*  whom  the  needs 
and  desires  of  thslr  clients  taks  precedence 
onr  the  aMomsyr  Idsdogloal  piniii—ss 
-^     s.  The  tnvolvMBMit  of  thees  attomays 
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In  law  ntorm  has  been  permitted  and  even 
encouraged  ("required"  ml0it  be  a  better 
wanX:  see  p.  19  below)  by  previous  direc- 
tors of  the  Legal  Services  Program. 

Secondly,  the  opposition  of  the  incum- 
bent leadership  In  the  national  Office  to  ex- 
cessive or  improper  law  reforsi  Should  not  be 
construed  as  a  rejection  of  tufe  need  for  some 
law  reform  activity.  As  the^ctlng  Director 
of  Legal  Services,  J.  Laurei^  'McCarty,  In 
his  reply  to  the  OAO  Beport,  stated: 

"Lest  my  position  l>e  misconstrued,  1st 
me  say  Immediately  that  I  sm  not  In  prin- 
ciple opposed  to  clELSs  actions,  suits  against 
the  government,  test  case  USgatlon,  legisla- 
tive advocacy  or  any  other  iSnd  of  law  re- 
form. Properly  considered,  ttiey  are  simply 
some  oS  the  tools  which  tbje  conscientious 
attmney  must  employ  on  occasion  in  serving 
a  particular  client.  What  I  da  strongly  object 
to,  however.  Is  the  elevation  of  these  tools 
to  the  status  of  ends,  separatad  from  the  goal 
of  service  to  Individual  clients  and  subordi- 
nated In  turn  to  some  trsffiscendent  goal 
such  as  social  change.'' 

In  the  same  reply,  McGartyl  raised  an  Issue 
quite  separate  from  the  theoretical  Issue  of 
the  propriety  of  law  reform,  or  the  factual 
Issue  of  the  degree  to  which  law  reform  Is 
carried  on  by  line  attorneys.  The  new  Issue 
Is  a  distinctly  ethical  one.  ethical  In  the 
sense  that  It  relates  to  some  of  the  American 
Bar  Association's  canons  of  ethics.  The  issue 
is  relevant  to  a  discussion  of  the  OAO  Re- 
port inasmuch  as  one  mlghtj  be  tempted  to 
conclude  from  OAO's  com^alnt  over  the 
failxure  of  the  national  Office  to  spell  out  Its 
policies  that  the  Office  was  permissive  on 
the  amount  of  law  reform  attorneys  ought 
to  engage  In.  The  facts  are  aulte  otherwise. 
Wrote  McCarty:  | 

Equally  objectionable  as  Ithe  separation 
made  in  the  past  between  tie  goal  of  serv- 
ice to  individual  clients  ai^d  the  goal  of 
"law  reform"  Is  the  preasrue  Which  has  been 
brought  to  bear  on  attorneys  to  divide  their 
time  between  these  two  goalf  and  indeed  to 
treat  law  reform  as  the  primary  goal.  I  hap- 
pen to  believe,  as  do  many^  others  In  and 
outside  the  legal  profession,  that  It  is  bad 
public  policy  to  pressvue  legal  services  at- 
torneys to  engage  hi  non-cllent-lnltlated 
advocacy  on  behalf  of  legislative  proposals 
which  may  run  counter  to  th^  preferences  of 
large  numbers  (and  in  many  cases  the  ma- 
JOTlty)  of  those  whose  taxes  are  being  used 
to  pay  the  attorney  salaries.  I  also  believe 
that  it  Is  not  only  bad  pub^c  policy  but  a 
violation  of  the  Canons  of  Srthlca  to  push 
an  attorney  who  U  Tcpreaenting  a  client  to 
do  something  in  the  way  of  laiw  reform  which 
he  might  not  otherwise  havp  done.  This  Is 
Just  as  bad,  it  seems  to  me,  as  an  attempt 
to  inhmt  the  attorney  from  .doing  what  his 
professional  Judgment  tells  ijlm  ought  to  be 
done  once  he  is  engaged  wllji  his  client.  In 
both  cases,  there  is  an  unwarranted  Inter- 
ference with  the  attomey-*llent  relation- 
ship. Tet  some  of  the  matcQal  (grant  con- 
ditions, evaluation  handbooUi  etc.)  which  I 
have  read  since  assuming  my^new  duties  has 
convinced  me  that  the  application  of  such 
pressure  on  attorneys  has  keen  a  studied 
policy  of  the  Office  of  Legal  Services  tor  a 
number  of  years.  ' 

This  Issue  cannot  be  dismtsed  by  anyone 
who  examines  the  dociunenta  McCarty  refers, 
to:  the  conditions  attached  to  grants,  the 
project  evaluation  reports  ant  the  guidelines 
Issued  to  evaluators  in  the  p48t  by  the  Office 
of  Legal  Services.  There  U  also  some  reason 
to  suspect  a  correlation  between  a  project's 
record  In  law  reform  and  the  degree  to  which 
it  was  iinderfunded  or  overfutded  in  relation 
to  other  projects.  There  are  of  course  other 
factors  to  be  considered  in  accounting  for 
variations  In  the  funding  pattern,  but  tha 
subject  merits  further  Btudj[^  Tor  the  prea- 

U"i  «  •> 


ent  suffice  it  to  say  that  there  Appears  to  hav* 
been  a  concerted  effort  on  the  part  of  the 
Offloe  of  Legal  Services  to  upgrade  law  re- 
form activity  to  a  point  when  the  only  re»> 
Bon^le  Intwpretatlon  ts  that  law  reform  had 
become  the  principal  goal  of  the  program 
with  no  amount  of  law  refbrm  being  too 
much,  "nus  Is  perfectly  cons^rtent  with  tba 
rhetoric  of  some  of  the  past  directors  $nuA 
as  Barl  Johnson  who  assigned,  in  no  unoaT* 
tain  terms,  primacy  to  law  reform. 

One  of  the  ways  in  which  this  primacy 
was  calculated  was  through  the  use  of  a  point 
system  in  rating  projects  and  project  at- 
torneys. A  project  was  rated  on  the  amount 
and  Intensity  of  its  law  reform  efforts,  as 
contrasted  with  Its  involvement  In  "routine" 
<x  "conventional"  legal  worlB,  Le.  work  (to 
put  it  in  less  sneering  terms)  which  focused 
on  the  Immediate  and  pressing  problems  of 
Individual  poor  persons.  Un<ler  the  present 
evaluation  procedure,  the  point  system  has 
been  abandoned  but  the  pfessiue  Is  still 
there— or  was  until  recently.  | 

A  prime  device  for  exerting  this  pressure 
.was  the  Lata  Reform  Issues  List — a  checklist 
devised  by  the  backup  centers  for  each  of  the 
areas  of  poverty  law  and  furnished  routinely 
by  the  Office  of  Legal  Services  to  members  of 
evaluating  teams.  The  following  Is  a  sam- 
pling of  some  of  the  queetlcms  on  the  list 
(N.B.  Tha  comments  in  parentheses  havs 
been  added) :  , 

Has  the  Legal  Services  Progrmm  been  activ* 
in  utiUziTiff  class  actions  jot  eonmmer  re- 
lief?  (What  if  a  lawyer  like  Barry  Brill  had 
his  doubts  about  overuse  of  class  actions? 
This  would  be  a  point  against  him.) 

Have  any  of  the  attorneys  in  the  Program 
drafted  legislation  or  offered  testimony  in 
support  of  reform  legislationt  (What  If  tha 
attorney  were  too  busy  trying  to  do  right 
by  bis  Individual  clients?  What  if  he  were 
trying  to  abide  by  the  statutory  requirements 
of  Section  SOl(c)  (S)  of  the  Internal  Revenue 
Codef  Again  It  would  be  a  I  point  against 
him.)  I 

Is  the  program  challenging  the  segregation 
of  ehUdren  between  ajid  within  schools  on 
the  basis  of  raceT  (What  if  the  attorney 
deemed  this  to  be  a  civil  rights  rather  than 
a  poverty  issue?  Will  he  be  marked  down?) 

Is  the  program  brtnfftnp  Utmation  to  com- 
pel nondiscriminatory  empSoyment  prae- 
ticesT  (Same  question  as  abovi 
the  attorney's  idillosophy  la} 
as  a  last  resort?) 

Is  the  program  working  oH  dismissal  of 
employees  for  exercise  of  poUtical  righttf 
(What  If  the  attorney  does  not  want  to  tree- 
pass  on  the  area  monitored  by  the  Bqual 
En^)loyment  Opportunity  Coauhlsslon  or  by 
tha  Department  of  Jtistlce?  What  If  he  wants 
to  remain  within  the  limits  bf  the  statute 
he  Is  operating  under?)  | 

Is  the  program  working  oh  litigation  of 
constltutioTial  questions  of  oofnpulsory  work 
requirements?  (Again,  what  it  the  attorney 
wants  to  keep  litigation  to  ia  mintTn^iTTv — 
which  is  the  piirpose  by  the  Iwiy  of  preven- 
tive education  so  often  and  tso  piously  In- 
voked in  legal  services  rhetoric?  What  If 
the  attorney  wants  to  abide  by  the  statutes 
dealing  with  work  requirenuftits?  Are  work 
requirements  per  se— no  matter  how  defined 
and  no  matter  what  the  circumstances — ^to 
be  deemed  always  unconstitutional?  What 
if  the  attorney  has  a  different  view  of  their 
constitutionality?  Must  he  align  himself  with 
the  views  of  the  person  o#  persons  who 
drafted  the  Law  Reform  Issttes  List  under 
pain  of  receiving  a  demerit?)    I 

/•  the  program  toorlcini/  ok  Htigation  to 
ineure  that  tratnijtg  is  actually  -provided  in 
manpomei  trtiining  programs?  (Again,  ths 
push  for  litigation,  and  a  demerit  for  the  law- 
yer who  tries  to  foUow  the  el  Uoal  tradltton 
of  keeping. Utlgatloo  to  a  mhdmum.) 

Baa  a  apsotal  tmtt  tees  mlj^JaHtd  to  \ 
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plement  impact  stratoffieM  on  houHng?  (Sup- 
pose the  attorney  believes  this  is  not  a  prob- 
lem in  tha  arsa  lis  serves,  or  suppose  ha  bo- 
lisves  there  are  other  ways  of  addressing  the 
problem  without  establishing  a  q>eclal  law 
reform  unit  for  this  one  problem?  Will  this 
mean  a  point  against  him  for  lack  of  com- 
mitment?) 

Are  the  program  attorneys  assisting  in  the 
formation  and  development  of  local  tenants 
organizations  and  unions  7  (What  if  the  law- 
■  yer  should  follow  the  more  traditional  view 
that  it  is  not  the  lawyer's  function  to  or- 
ganize groups,  except  for  doing  such  things 
as  assisting  a  credit  union  or  small  bxisiness 
to  file  papers  of  incorporation,  etc.  Why 
should  a  legal  services  attorney  who  is  more 
traditionally  oriented  be  forced  into  the 
activist  role  in  respect  to  group  organizing? 
Why  Isn't  the  lawyer  allowed  to  exercise 
his  own  professional  judgment  on  these 
matters?) 

Are  the  Legal  Services  attorneys  aware  of 
the  National  Tenants  Organization  and  the 
possible  help  he  can  provide?  (Suppose  he 
disagrees  with  the  tactics  espoused  by  the 
RTO  and  the  NWBO?  Reasonable  men  can 
differ  on  these  matters.  Why  should  he  be 
forced  to  get  in  step  with  the  author  of  the 
Law  Reform  Issues  List  on  things  of  this 
nature?) 

Are  the  attorneys  familiar  with  the  proce- 
dures of  ttie  local  welfare  rights  organization 
{WRO)  .  .  .  and  with  legal  issues  which 
should  be  brought  to  the  attention  of  the 
WRO  as  useful  for  organizing?  (What  if  the 
attorney  thinks  it  Improper  to  become  the 
house  counsel  for  an  organization  which  can 
hire  secretaries,  accountants  and  other  staff? 
What  If  he  views  this — his  free  services  as 
house  counsel — as  a  diversion  of  resources? 
Another  demerit?) 

Are  the  attorneys  familiar  uHth  the  proce- 
dures for  challenging  welfare  agency  action 
in  court?  How  many  cases  have  they  brought? 
(Suppose  an  attorney  is  able  to  obtidn  satis- 
faction for  his  clients  through  negotiation? 
Suppose  he  doesnt  believe  the  welfare  bu- 
reaucracy is  always  wrong  in  a  dispute?  Is 
his  competence  to  be  gauged  by  the  number 
of  suits  be  brings  against  the  government? 
surely  a  legal  services  attorney  ought  to  be 
able  to  bring  such  suits  when  his  profes- 
sional judgment  dictates.  But  is  it  good 
pubUc  policy  to  urge  the  attorney  to  bring  as 
many  such  suits  as  he  poesibly  can?  Is  it 
fair  to  assign  film  demerits  If  he  resists  this 
questionable  policy?) 

Are  the  attorneys  seeking  to  correct  such 
problevis  as  (a)  requirements  that  recip- 
ients pick  ip  their  checks  at  state  employ- 
ment offices  and  (6)  denial  of  welfare  rights 
groups  access  to  welfare  offices  for  advocacy 
and  organization?  (Suppose  the  attorney  sees 
nothing  wrong  with  welfare  recipients  pick- 
ing up  their  checks  In  person?  Suppose  he 
has  experience  with  local  welfare  rights 
groups  which  engage  regularly  in  destructive 
sit-ins  and  thrashings?  Is  he  not  to  be  al- 
lowed to  exercise  Ms  own  discretion  In  these 
matters?  Must  he  align  his  jttdgment  with 
that  of  the  pierson  who  wrote  the  checklist? 
What  If  he-doesn'tr  What  tf  he  asserts  his 
lawyer's  right  to  consult  his  own  lights  on 
these  things?) 

Tha  above  are  Bht  a  few  M  some  300  ques- 
ttona  uaad  by  evaluators  In  ths  past  to 
assssa  tba  qtuOlty  oft.a  legal  sesitoss  project 
and  tba  oonipataioa  of  tts  attonayB.  Many 
of  Vtm  questions  are  as  sUntad  sad  ■■  pwkad 
with  Ttfhie- judgments  as  are  those  Inst 
quobetf.  Woe  ths  poor  attcmey  who  has  a 
different  point  of  view  and  who  baUsvaa  there 
are  better  ■nwnf*  tk>  serra  tk»  poor  than  to 
stir  up  litigation  and  encourage  mlUtaaey 
•ad  bostftlty.  .Oaarly  tbara  Is  a  sartoos 
ethical  probMtn  kai*.  AoootdlnK  to  ■Oiloal 
ornate  »-3l  and  »-a8r  '^ 

^JnFu6  bM|uattau  oif  a  Uwyar  to  exerdiiB  pM^ 
MisioBai  TOdgment  mAfStj  on'ba^atf  of  hU 


cllsnt  requires  that  he  disregard  ths  dsslras 
of  others  that  might  impair  his  frae  judg- 
ment. The  desires  of  a  third  person  will 
seldom  adversely  affect  a  lawyer  unless  that 
person  Is  in  a  position  to  exert  strong  eco- 
nomic, political  or  social  pressures  upon  the 
lawyer.  ...  A  person  or  <H'ganizatlon  that 
pays  or  furnishes  lawyers  to  represent  others 
possesses  a  potential  power  to  exert  strong 
pressures  against  the  independent  Judgment 
of  those  lawyers.  Some  employers  may  be 
interested  in  furthering  their  own  economic, 
political  or  social  goals  teithout  regard  to  the 
professional  responsibility  of  the  laviyer  to 
his  individual  client.  Others  may  be  far  more 
concerned  with  the  establishment  or  exten- 
sion of  legal  principles  than  in  the  imme- 
diate protection  of  the  rights  of  the  lawyer's 
individiuU  client."   (Emphasis  added.) 

The  itaUclzed  sentences  in  particular 
would  seem  to  be  s^jpllcable  to  the  case  at 
hand :  the  use  of  the  Law  Reform  Issues  List 
by  the  Office  of  Legal  Services'  evaluators. 
It  was  for  expressing,  in  the  ABA  Journal, 
sentiments  simUar  to  those  found  in  the 
above-quoted  canons  that  Vice  President 
Agnew  was  derided.  Wrote  Agnew: 

"The  law  reform  aspect  of  legal  services, 
however,  threatens  to  turn  the  relationship 
upside  down.  If  a  client  with  a  problem  comes 
to  a  legal  services  lawyer  who  is  Imbued  with 
law  reforming  zeal,  the  lawyer  sees  a  great 
deal  more  than  the  client's  problem  in  the 
matter  and  often  expands  the  case  into  the 
broadest  legal  principle  supportive  to  his  so- 
cial phUoeophy  It  will  sustain — a  sort  of 
Parkinsonian  corollary.  Instead  of  resolving 
the  case  at  the  lowest  level  and  earliest  op- 
portunity satisfactory  to  the  client,  this  legal 
services  lawyer  is  Inclined  to  take  it  to  the 
highest  level  possible  to  win  the  legal  issue 
and  Implant  the  empathic  legal  principle  he 
has  perceived  to  be  Involved.  In  certain  cir- 
c\imstances,  this  zeal  Is  not  only  aooeptaUe 
but  commendable.  However,  it  is  naive  not 
to  consider  the  attendant  consequences  of 
this  practice." 

If  it  Is  objectionable  for  an  attorney  to 
put  his  own  agenda  ahead  of  the  needs  of 
his  clients.  It  is  doubly  objectionable  for  the 
organization  which  pays  the  attorney's  salary 
to  pressure  him  to  n[ianipulate  clients  in 
order  to  carry  out  the  organization's  agenda. 
The  Canons  are  a  double-edged  sword.  "Ihey 
strike  at  those  who  would  prohibit  suits 
against  the  government  but  they  also  strike 
at  thoee  In  the  national  Office  of  Legal  Serv- 
ices who  have  in  the  past  goaded  attorneys 
to  engage  in  law  reform. 

Finally    there    Is    another    way    (alluded 
to  at  the  beginning  of  thto  paper)  in  which 
the  OAO  Report  has  been  misused.  The  argu- 
ment runs  as  follows:  OAO,  In  conducting  its 
evaI\iatlon  of  the  Legal  Services  Program, 
accepted  as  one  of  the  criteria  for  evaluation 
the  law  reform  goal  of  the  Program.  But  OAO 
Is  an  arm  of  the  Congress.  Therefore  the 
OAO's  acceptance  of  the  law  reform  goal — 
or  rather  the  primacy  and  separateness  of 
that  goal  as  reflected  in  the  OAO  finding  of 
inadequacy — implies  that  Congress  has  ac- 
cepted and  approved  same.  This  puerile  argu- 
ment has  been  seriously  advanced  by  a  num- 
ber  of   law   reform   advocates.   The   fallacy 
should  be  obvious.  OAO.  as  an  arm  of  Con- 
gress, could  be  eiq>ected  to  approve  any  sta- 
tatory  goals  set  by  Congress.  But  in  the  case 
of  goals  set  by  the  administrative  agency 
carrying  out  the  statute,  OAO  slxiq)ly  accepts 
tlwaa  as  a  given  and  evaluates  accordingly. 
If  tha  admlntetiative  agency  subsequently 
changes  the  goals,  OAO,  In  its  next  eval\ia- 
tlon  will  "accept'    these  <^banged  goiOs  as 
readily  as  it  accepted  the  previous  goals,  un- 
less of  course  they  are  in  conflict  with  tba 
broader  statutory  goals.  Consequently,  OAO's 
aeeeptance  of  tbs  law  ref  ona  goal  and  other 
gocOa — ^In  addition  to  ths  priority  asslgnsd 
these,  goals  by  the  Legal  Osrvlces  Progr«ifr— 


cannot  possibly  be  construed  to  Imply  Con« 
gressional  sanction  and  Intent. 

Another  text  frequently  adduced  by  thoai 
who  claim  a  Congressional  mandate  for  law 
reform  is  the  following  passage  from  a  1970 
report  of  the  Senate  Committee  on  Label 
and  Public  Welfare: 

"Yet,  the  legal  services  program  can  scarce- 
ly  keep  up  with  the  volume  of  cases  in  th« 
communities  where  it  is  active,  not  to  speak 
of  places  viraltlng  for  funds  to  start  tha  pn>< 
gram.  The  committee  concludes,  therefore^ 
that  more  attention  should  be  given  to  test 
cases  and  law  reform."  (Emphasis  added.) 

Now  the  present  leadership  at  the  Offlct 
of  Legal  Services  has  no  difficulty  in  accept- 
ing  the  proposition  that  there  is  a  slgnlflcanl 
place  for  law  reform  in  the  Legal  Servloei 
Program,  nor  that  more  attention  should  b( 
given  to  law  reform  by  projects  that  habit- 
ually  engage  in  Uttle  or  no  law  reform  whei 
representing  Individual  clients.  A  lawyer  whc 
Is  in  principle  opposed  to  any  kind  of  lai 
reform  activity  on  behalf  of  an  Individual 
client  is  as  wrong-headed  as  a  lawyer  wh< 
systematically  seeks  opportunltiee  to  engagi 
in  law  reform  even  if  it  means  reducing  hlii 
caseload  and  turning  away  clients  with  llttH  i 
law  reform  potential.  The  present  leadershli 
at  the  national  Office  does  not  agree,  howevw 
that  "paying  more  attention  to  law  reform" 
entails  or  Justifies  any  of  the  following: 

(a)  The  privacy  of  law  reform  (and  of  !•• 
lated  activities  such  as  group  representation] 
as  a  goal  separate  and  distinct  from  the  goa , 
of  service  to  Individual  clients. 

(b)  The    carrying    on    of    non-c»ertt-in< 
tiated  and  non-client-centered  law  refoini 
activities  by  Federally-subsidized  public  in- 
terest law  firms    (misnamed  "backup  cen  > 
ters"). 

(c)  The  pressure  exerted  on  line  attomeyi , 
through  the  backup  center  network  but  in 
particular  by  the  national  Office  through  it  i 
policies  and  funding  preferences,  to  put  la\' 
reform  ahead  of  service  to  Individual  client! , 

Whatever  about  the  propriety  or  lmi>ro> 
priety  of  the  activity  mentioned  in  (b)  above, 
whether  considered  in  Itself  or  in  the  con- 
text of  Federal  funding,  there  is  as  yet  mi 
Congressional  "mandate"  for  It.  The  impassi  i 
in  the  92nd  Congress  over  the  issue  of  thn 
powers  to  be  assigned  the  proposed  Consume)  • 
Protection  Agency  is  proof  positive  that  th<  i 
concept  of  a  Federally-eubsldlzed  public  to  ■ 
terest  law  firm  is  an  Innovation  which  haii 
not   yet   been   sanctioned   by   Congress.   X ' 
Congress  could  not  agree  on  an  agency  whicl 
would  litigate  and  lobby  on  behalf  of  such  « , 
large  and  pollUcally  potent  interest  group  m  i 
consumers,  how  can  It  be  asserted  that  Coo. 
gross  has  already  mandated  the  existence  ol 
30  public  Interest  law  firms  (the  12  natlonai 
and  8  State  backup  centers)  for  the  smalla 
class  of  the  poor? 

To  claim  that  the  Boonomic  Opportunlt] 
Act  authorizes  such  entitles  Is  really  to  twlsl 
that  much-abused  piece  of  legislation  to  the 
point  of  absurtUty.  The  terms  "law  reform" 
and  "backup  centers"  appear  nowhere  in  tha 
Act,  nor,  with  the  one  exception  noted  abova^ 
do  they  occur  In  any  of  the  documents  com-l 
prising  the  legislative  history  of  the  Act.  Thai 
terms  were  first  introduced  (as  were  the  acJ 
ttvities  they  describe)  by  the  earty  directora 
of   the   Legal    Services   Program.   Curloualy 
neither  term  ever  foiuid  its  way  Into  an  OBO 
Instruction  or  Into  taie  Code  of  Federal  Regu- 
lations. The  fact  that  the  whole  case  for 
holding  that  law  reform,  In  the  full-blown 
sense,  has  been  "mandated"  by  Congress  rests 
on  the  single,  almost  casual  reference  which 
appeared  In  the  Senate  rep<nt  Is  a  sign  of  tha 
extreme  weakness  of  the  law  reform  ration- 
ale. When  the  sentence  In  tba  Sanato  Nport 
and  the  OAO  Report  of  March  1978  are  so 
desperately  aelasd  upon  to  bolster  the  omh 
for  Congressional  Intent,  one  can  be  foiglvstt 
for  suspecting  that  there  Is  no  case  at  an 
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knd  thftt  PhUlp  Haiuioii  trma  entirely  right 
when  he  wrote: 

"Oongrees  as  yet  has  not  been  forced  to 
fMe  the  kind  of  law  niana.  oriented  pro- 
(fkin  which  OSO  now  envisions.  Some  liberal 
members  of  Congress  have  spoken  out  In 
flavor  of  this  more  liberal  approach  but  Con- 
gress as  a  whole  has  not  yet  spoken".* 
^uui'Murm 

>In  fairness  to  the  OAO  they  never  In- 
tended to  pass  any  Judgment  on  the  adequacy 
or  legitimacy  of  the  Office  of  Legal  Services' 
■Qtlre  law  reform  effort.  They  were  concerned 
ntber  with  pointing  to  certain  Improvements 
that  could  be  made  in  Individual  grantee  op- 
erations, given  the  desire  of  the  national 
Odoe  to  emphasize  law  reform.  The  Improve- 
aaents  reconunended  by  OAO  were  a  more 
precise  deOnltlon  of  goals  and  priorities  and 
and  more  specific  plans  for  Implementing 
these  goals.  Neither  did  OAO  Intend  their 
report  to  present  an  up-to-d&te  picture  of 
the  status  of  law  reform  among  the  line 
projects.  They  were  simply  flagging  what 
appeared  to  be  a  problem  In  1970-71  and 
■oggeetlng  that  the  national  office  address  It 
aow,  If  It  had  not  already  done  so. 

■  TixiA  paper  distinguishes  between  the  law 
laform  activities  of  Legal  Services  attorneys 
azut  their  political  activities.  Polltlclzatlon 
of  the  Legal  Services  operation.  In  the  nar- 
rower and  proper  sense  of  the  term  "pcdltl- 
cal",  the  sense  Intended  by  the  Hatch  Act, 
rafers  to  attorney  and  project  Involvement  In 
activity  on  behalf  of  or  against  the  candidacy 
OC  persons  running  for  elective  office.  Such 
Involvement  raises  a  number  of  serious  issues. 
Ihe  documentation  of  the  charge  of  Improper 
political  activity  by  legal  services  projects 
will  be  treated  In  a  separate  paper.  The  OAO 
Beport  does  not  touch  on  the  problem  of 
political  activity  in  the  sense  Just  Indlcatad. 

•The  Office  of  Legal  Services  Is  presently 
attempting  to  overhaul  evaluation  procedures 
■o  as  to  insure  a  much  greater  client  role 
In  the  construction  of  a  formula  for  the  rl^t 
mix  of  law  reform  and  individual  service. 

*'The  Legal  Services  Corporation:  Cur- 
tailing PoUtical  Influence"  by  Richard 
Bumanthal.  SI  Tale  U  2i6  note  40. 

•See  "Social  Justice  Through  Civil  Jus- 
tice" by  Oeofbey  Hazard,  36  V  of  Chio  LR  707, 
and  "The  Uses  and  Abuses  of  Legal  Aaalat* 
•Doa"  by  Harry  &1U,  p.  88,  The  Public 
Intentt. 

•See  Oeoffrey  Haaard's  four  articles  on 
poverty  law  (36  Jour  Soc  Issues  48;  36  U  of 
Ctaio  LR  686:  87  U  Of  Chie  Ut  343  and  8 
Jour  of  Law  &  Econ  l)  and  Marahall  Boar- 
aaQ'a  two  papers  "Isaoea  Oonoamtng  Legal 
Services"  (Cong  Bee  March  1,  1973,  vol.  119. 
pt.  5,  p.  6013)  and  "Tlie  Problem  of  the 
Backup  Centers"  (Cong.  Rec.  April  3,  1973. 
▼Ol.  119  .pt.  9.  p.  11748). 

'  "nie  reference  to  the  "feed-In  mechanism" 
Is  Illuminating.  The  evaluators  do  not  view 
this  as  carrying  law  reform  to  an  eioe«B  but 
(here  is  an  Informal  Opinion  of  the  ABA'S 
Committee  on  Sthlcs  (Opinion  1284  dated 
July  19.  1973)  which  speciflcally  prohibits 
the  seeking  out  of  potential  litigants  for  the 
purpose  of  establishing  a  point  of  law. 

•  It  should  be  remarked  that  the  OAO  Re- 
port Is  seriously  vitiated  by  the  fact  that  it 
oSera  a  pictuire  of  what  was  hi^penlng  on 
ttta  law  reform  front  In  1970  and  1971,  but 
talla  us  nothing  o<  project  aottvlty  in  1973. 
T»t  involvement  In  law  reform  has  been 
moving  on  a  sharply  aaoending  curve  ever 
since  the  Legial  Sarvtoa*  Program  was  inltt- 
atad.  The  OAO  Report  notes  that  "in  our 
ATigust  7,  1940  r^ort  .  .  .  (on  the  Legal 
Services  Program)  we  reported  there  waa 
Uttto  activity  In  law  ntona  .  .  .  (and  that) 
^paraatly  .  .  .  only  6  out  of  the  84  grantaaa 
•raluated  were  effectively  angsged  In  law  re- 
form activltlea"  (p.  17.  OAO  Beport).  The 
Baport  adds:  "Wa  reoagnlaa  that  OBO  haa  In- 
orMsad  the  degree  of  grantee  Involvamant 
In  .  .  .  law  reform  alnoe  our  1980  review" 


(p.  18,  OAO  Beport) .  As  a  matter  of  fact  the 
Involvement  increased  from  6  out  of  34  to  8 
out  of  7  (If  one  accepts  OAO's  estimate)  and 
10  out  of  19.  If  this  rate  of  Increatt  were  sus- 
tained through  February  1973  (the  month 
the  new  Dbvctor,  Mr.  J.  Lawrence  McC«rty 
took  over),  from  %  to  %  of  all  projects 
would  now  be  adequately  Involved  in  terms 
of  standards  used  by  OAO. 

•  Legal  Services  and  th»  Local  Ban:  Bow 
Strong  is  the  Bond"  by  PhUip  Hafinon  6  Cal 
West  Law  Review  51 
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aacoMUKMS 

"We  recommend  that  the 
require  program  grantees  to  inclv^de 
gTBOit   applications  statements 
Jectlves  and  priorities  and  indicating 
economic  development  and  law 
tlves  are  to  be  achieved." 

BXFI.T 

The  criteria  Usted  [on  page  2  df  the  OAO 
report)  as  goals  of  the  OEO  Legal  Services 
program,  which  were  used  in  evaluating  pro- 
gram effectiveness,  were  never  questioned 
by  OAO  as  proper  or  appropriate  gofOs.  The 
GAO  report  further  indicated  the  "goals" 
that  were  existent  were  not  precise.  The  re- 
port stated,  "...  it  is  essential  for  program 
grantees  to  have  clearly  deflned|  objectives 
and  priorities  and  a  plan  for  achl  sving  these 
objectives." 

After  review  of  the  legal  swvla  «  program, 
OBO  has  enunciated  precise  obj  ctives  and 
priorities  for  legal  services  proijams.  The 
primary  obJecUve  of  the  Legal  Services  pro- 
gram and  of  all  line  attorneys  and  backup 
attorneys  employed  in  the  program  Is  to 
provide  quality  legal  services  in  n»n-cnmlnal 
matters  to  eUglble  individuals.  (A  complete 
set  of  r«g\Uatlons  Issued  by  OEO  to  achieve 
that  objective  are  attached  in  tile  appendix 
to  this  reply) . 

BSCOICMKND 

"We  raoommend  that  the  Dlreo  or  of  OBO: 

"Require  program  grantees  to  c  >mply  with 
the  reporting  requirements  of  M  CS; 

"Take  steps  to  Insure  that  revisions  in  the 
Legal  Services  program  MIS  report  are  made; 

"In  improving  MIS,  Insure  that  considera- 
tion Is  given  to  including  revisions  in  the 
report  format  which  provide  xttanagement 
with  selective  meaningful  data  fon  grantee 
accomplishments;  and 

"Require  OEO  Legal  Services  program  offi- 
cials to  use  the  MIS  reports  in  {monitoring 
grantee  activities." 

■XPLT 

The  piUTose  of  the  OAO  repori  as  to  pro- 
gram data  was  to  review  seven  grantees'  sub- 
mission of  MIS  reports  In  order  to  1 )  test  the 
accuracy  of  the  reported  data,  t)  evaluate 
the  accomplishment  of  the  grantees,  and  3) 
evaluate  the  usefulness  of  the  d«ta  to  OEO. 
The  flndlnga  by  OAO  were  to  ftmr  general 
areas:  a)  program  grantees  '^rirere  not  adher- 
ing to  the  MJB  reporting  requirtments;  b) 
MIS  statistical  reports  on  grantae  aotlvltiea 
were  Inaccurate  and  incomplete;  ic)  MIS  had 
not  provided  management  wtth  iata  needed 
for  monitoring  grantee  operation,  e.g.,  data 
on  grantee  accompllahments  In  ifee  program 
goal  areas  of  economic  development,  law 
reform  and  education;  and  d)  OBP  had  mads 
little  use  of  the  MIS  reports. 

Since  its  inception  the  Management  In- 
formation System  (MDS),  as 'esBtbllahed  by 
OBO  and  applied  to  the  Legal  Sarrloea  Pro- 
gram, has  been  beset  by  c3iangea  wtth  raqtaot 
to  both  the  data  required  from  the  Legal 
Servlcaa  Projects  (LfiPs)  and  the'dUlgenoa  oi 
enforcing  compliance  on  the  dart  of  Na- 
tural Headquarters. 

Wtoen  OBO  taimlnaitaA  MI8  m  a  naMoaal 
reporting  ra^pilrememt,  ta>a  Le|»l  8errloia 
Rnogram  waa  ezoepted  tsam.  the  i  armlnatlnn, 
By  ttUa  axoaptlon  OBO  and  Its  Office  at  Legal 


ServleeB  lost  aae  of  Ita  most  powerful  Instro- 
mentalltle%  vta.;-  the  Oommuntty  Action 
Agcndea.  for  requiring  tta  delegam  agendas 
to  report  throu|^  OBO  grantees.  Aggther  dtt <- 
floulty  In  effecfttng  compliance  with  the  MIS 
report  was  the  expiration  of  the  OMB  ap- 
proved MIS  form  in  October.  1966.  Thus  there 
was  no  longer  a  certain  legal  ohllgstton  upon 
any  of  the  granteea  or  d^egate  afsenelea  of 
the  Office  of  Legal  Servioes  to  respond  In  any 
slgnlfloant  manner,  l^e  Office  of  U^ggl  Serv- 
ioes thereupon  convened  a  Task  F(iroe  whkdi 
revised  the  MIS  reporting  reqtdre^Mnts  sys- 
tem, but  delayed  the  Implementatkui  of  that 
revision  pending  the  results  of  a^eaalblUty 
study  and  pilot  oomputer  project  |schedaled 
for  completion  by  June  1.  1073.      j 

This  computerized  system  will  aubstltute 
for  the  present  hand-tallying  mathpd  of  com- 
piling the  necessary  statlstlos,  a  system  that 
captures  the  information  at  thS  first  In- 
stance, vis.,  the  intake  interview^  It  Is  ba- 
lieved  that  by  using  the  pre-exls^lng  Inter- 
view process  to  capture  the  MISl  reporting 
Information  there  will  be  no  CMldl'Upnal  effort 
(as  was  neceesary  with  theprior  Uas  syatem) 
and  oon^jliance  wUl  Xx  thereby  sli 
Improved.  After  completion  of  thejfeasiblHty 
study  OMB  form,  approval  will  be  aought  and 
the  data  capture  and  re>trleval  systam 
(DOBS)  Implemented  on  a  nationiwide  bssts 
in  accordance  with  GSA  requirements. 

The  revised  MIS  reporting  requirement 
will:  a)  oapture  predse  client  and  case 
charactcrlsttce;  b)  identify  trends  In  the 
casrioad;  and  c)  enable  Legal  Sefvles  man^ 
agement  to  use  caseload  Inf  ormation  to  pro- 
vide assistance  to  management  a ,  all  levels 
of  the  program. 

This  management  tool  will  not  provide  a 
cost  per  Individual  case  but  rather  serve 
as  a  first  step  in  fully  saitlsfylng  the  Office 
of  Leg^  Services  Informatloncd  needs.  DCRS 
will  ftccurately  portray  the  number  of  oases 
of  a  particular  program  for  any  period  of 
time.  From  this  figure  the  average  cost  per 
case  for  each  pxogram  C€m  be  calculated.  More 
specifically  DCRS  will  furnish  a  percentage 
of  total  casea  allocated  to  a  particular  sub- 
stantive area  of  the  law  as  selectad  and  iden- 
tified on  the  Intake  document. ,  To  assure 
OAO  of  our  future  desires  to  ootatn  a  per 
client  cost  would  be  premature  |md  would 
unnecessarily  obligate  staff  time  and  other 
resources  to  a  task  which  will  l^  satisfac- 
torily accomplished  by  the  DCRS. 

In  summary,  then,  the  OAO  reoptnmenda- 
tlons  to  the  Director  of  OEO  will  fa  satisfied 
by  the  revised  MIS  system  U8lng<tttie  DCRS. 
The  reoommendations  oonoemlng  oompli- 
anoe  wtth  the  MIS  reporting  ipsquinement  and 
the  revisions  to  the  MIS  reports  hAve  already 
been  fully  disouseed  and  these  recpmmenda- 
tions  are  already  wdl  on  Che  waf  to  being 
ln4>lemanted.  The  management  rei>ort 
format  which  will  provide  seleottlve  mean- 
ingful <>«ta  has  been  fully  consldAed.  These 
reports  will  not  only  show  trends  m  caseload 
but  will  aid  tn  the  developcnena  of  other 
management  teobnlquss  far  usmg  data. 

The  reoosnmendatlonB  that  Lsgpl  Servioes 
Program  oOolals  us*  the  MIS 
mooMoring   grants*  wMrMm  ^ 
hslng  affeotsd  through  the  tropl^mentsUoo 
of  DCRS. 

aaooipaafa 

"We  recommshd  that  the 

*1En4>haslas    to    Legal    Ssrvlee^ 
grantassthB  used  ta  domply  «tth 
sUglUtttf  Inooms  limitations  an41 
saA  reeord  ocn^lste  data  supporting  par- 
son's ellglblUty  f^  legal 
larly  tS' eases  Invcflvlng  law 
groups  of  IndlvMuats.  anit  noarl] ' 
SOBS  and  J 

"Bsqulxs  that  ths  pcoprlrty 
tomtfft'   sUglMllty  xletonninatla^ 
viewed  by  grantee  oSMa^  and 
monltflfsd    by-  OBO    through 
grantee  syaluatlon  and  spot  chff^ks  by  OBO 
rsglonal  office  personnd." 
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A  new  regulation  concerning  ellglblUty 
Income  Iimltatl<»u  is  being  drafted.  Present 
plans  are  to  issue  standardized  eligibility 
limitations,  the  use  of  which  shall  be  man- 
datory for  local  legal  services  programs  (as 
oppoeed  to  the  discretionary  use  of  the  cur- 
rent Income  poverty  guidelines). 

OEO  Is  also  preparing  a  regulation  on  man- 
datory recordation  of  complete  data  sup- 
porting a  person's  ellglbUlty  for  legal  assist- 
ance. Such  data  shall  be  open  to  OAO  in- 
spection as  well  as  to  frequent  monitoring 
by  OEO  officials. 

RECOMMZND 

"We  recommend  that  the  Director  of  OBO 
require  program  grantees  to  comply  with 
OEO  Instructions  on  the  allowability  and 
documentation  requirements  of  non-Federal 
contributions.  We  also  recommend  that  OBO 
closely  monitor  grantee  efforts  to  bring  about 
the  needed  compliance." 

SEPLT 

OEO  plans  to  more  carefuUy  monitor  the 
aUowabUlty  and  documentation  of  non-Fed- 
eral contributions  so  as  to  Insure  grantee 
oompliance  with  OEO  Instructions. 

BECOMMENXl 

"We  recommend  that  the  Director  of  OEO 
reqxiire  that  OEO's  accounting  requirements 
for  Legal  Services  program  grrantees  be  re- 
vised to  provide  for  the  maintenance  of  ade- 
quate records  and  the  establishment  of  pro- 
cedures for  handling  client  deposits." 

BXFLT  , 

OEO  Is  currently  drafting  a  regulation  on 
the  recordtag  and  handling  of  client  deposits. 

SKCOMklKND 

"We  recommend  that  the  Director  of  OBO 
require  that: 

"Wisconsin  Judlcare  accumulate  accurate 
and  complete  MIS  daU  on  its  operations,  in- 
cluding data  on  its  actlvlUes  in  the  program 
goal  areas  of  law  reform,  economic  develop- 
ment, and  education. 

"A  data  collection  system  be  establlahed  for 
a  standard  program  grantee  for  comparison 
with  Wisconsin  Judlcare. 

"Private  attorneys  become  more  Involved  In 
law  reform  and  economic  development. 

"The  services  provided  la  education,  ad- 
vocacy, and  economic  development  be  ex- 
tended to  include  diverse  segments  uf  the 
intended  beneficiaries. 

"Wisconsin  Judlcare  include  appellate  ac- 
tions by  private  attorneys  in  its  legal  serv- 
ices." 

SKPLT 

OEO  Is  in  the  process  of  setting  up  a  $2.5 
miUion  experiment  in  California  to  test  the 
Judlcare  system.  This  experiment  is  designed 
to  meet  GAO  objections  by  setting  up  a 
standard  program  and  system  of  record-keep- 
ing so  that  Judlcare  can  be  effectively  evalu- 
ated and  compared  with  the  staff  attorney 
method  of  legal  servlcas. 

In  addition.  OEO  plans  to  send  a  npn-  ■ 
santatlvs  to  Wlsooosin  to  make  an  on-dte 
iDspectton  as  to  the  type  of  records  which  are 
now  being  kept  and  how  best  to  make  thsss 
records  accurate  and  usable  for  effective 
evaluation  and  comparison  with  the  staff  at- 
torney method. 

Several  similarly  situated  grantees  n»t«g 
the  staff  attorney  approach  will  be  ssleotad 
(and  a  standard  data  collection  systam 
establlahed)  few  comparison  with  the  Cali- 
fornia and  Wisconsin  Judlcare  experiments. 

RXCOKlCXlfD 

"We  recommend  that  the  Director  of  OBO 
require  that: 

"Wisconsin  Judlcare  payments  to  prtvate 
attorneys  be  supported  by  evidence  showing 
that  legal  services  had  been  furnished  to 
tiUents. 

"Wisconsin  Judlcare  6btaln  and  rsterd 
complete  data  supprntlnf  oUsnt  ellgfljlltty. 

"OBO   officials  follow  up  on  Wlaoonstn 


Judlcare's  efforts  to  improve  Ui«  >n».n<tiing 
of  non-Federal  contributions." 

RXPLT 

As  to  supportive  evidence  that  legal  serv- 
ices have  been  furnished  to  clients,  OEO  Is 
planning  to  consult  with  private  attorneys 
in  Wisconsin  and,  based  on  these  consulta- 
tions, establish  procedures  which  are  not 
unduly  burdensome  or  time-consuming. 

As  to  obtaining  and  recording  complete 
client  eligibility  data,  see  earlier  comments. 

As  to  non-Federal  contributions,  OEO  plans 
to  more  carefully  monitor  the  documenta- 
tion and  allowabUlty  of  these  contributions. 


ST.     IXDXJIS     ALDERMEN     SUPPORT 
EXPANDED  AMTRAK  SERVIC7E 

Mr.  SYMINQTON.  Mr.  President, 
the  St.  Louis  Board  of  Aldermen  has  pro- 
posed in  a  resolution  that  Amtrak  estab- 
lish additional  routes  which  would  link 
Missouri  with  cities  in  the  West,  South- 
west and  Southeast. 

For  some  time,  I  have  urged  upgrtided 
passenger  train  service  to  assure  an  effi- 
cient and  economical  means  of  travel  in 
this  coimtry.  In  that  regard,  I  supported 
the  efforts  in  the  Senate  last  year  to  In- 
crease funding  for  Amtrak  to  permit  the 
continuation  of  the  important  National 
Limited  train  between  Missouri  and  the 
east  coast. 

We  are  now  confronted  with  a  serious 
energy  shortage,  which  has  caused  reduc- 
tions in  commercial  airline  flights  and 
discouraged  many  Americans  from  rely- 
ing on  their  cars  for  transportation,  par- 
ticularly for  vacation  or  weekend  travel. 
With  proper  management  and  adequate 
service,  passenger  trains  can  ofifer  Ameri- 
cans an  alternative  mode  of  transporta- 
tion which  is  reliable  and  helps  conserve 
energy. 

The  board  of  aldermen  recommenda- 
tions for  additional  rail  service  between 
the  Midwest  and  other  parts  of  the  coim- 
try are  realistic;  and  I  have  written  Am- 
trak President,  Roger  Lewis,  to  request 
his  consideratlcai  of  the  board's  sugges- 
tions. 

In  addition,  I  join  the  board  In  com- 
mending the  accomplishments  made  thus 
far  in  improving  Amtrak  services  and 
hope  that  Mlssourians  so<hi  will  be  of- 
fered expanded  opportunities  to  travel  by 
train. 

Mr.  President.  I  request  that  the  board 
of  aldermen  resolution  and  my  letter  to 
Mr.  Lewis  be  printed  In  the  Record. 

There  being  no  objection,  the  resolu- 
tion and  letter  were  ordered  to  be  printed 
in  the  Reco&o,  as  follows: 

BasoLUTioir  No.  82 

Whareas,  tttls  country  Is  suffering  fwan  a 
severe  energy  shortage  which  promises  to 
continue  for  the  forssseable  future. 

Whereas,  the  creation  and  operation  of  the 
National  Railroad  Passenger  Corporation 
(Amtrak)  has  evoked  a  response  from  the 
general  traveling  public  to  the  degree  that 
empty  seats  on  trains  have  become  as  scarce 
as  occupied  ssats  ones  wars,  and 

Wharsaa.  Amtrak  has  annotinosd  the  tatstt- 
tutlon  of  additional  service  from  St.  Louis 
to  Dallas  in  ths  near  future, 

Now,  therefore,  be  it  resolved  that  this 
Board  of  Aldermen  commend  Amtrak  for  its 
service  improvements  and  service  extensions 
aout  lequssts  Amtrak  to  oonslder  ssrvlos  on 
the  Dallas  train  to  San  Antonio  and  Houston, 
additional  ssrvloe  between  St.  Louis  and  Kan- 
sas City,  between  St.  Louis  and  Denver,  be- 


tween St.  Loxils,  Kansas  City,  and  the  south . 
east.  Including  Florida,  and  urges  Amtrak  t » 
proceed  quickly  to  acquire  new  equlpmenl, 
Improve  the  service  of  Its  trains,  and  answe  r 
the  demands  for  additional  service  from  th  > 
general  riding  public. 

Be  It  further  resolved  that  the  State  of 
Missouri  enter  Into  negotiations  with  Amtni  i 
to  support  additional  service  between  0. 
Louis  and  Kansas  City  and  other  point  I 
within  the  confines  of  the  State. 

VS.  Skkatk, 
Washington.  D.C.,  January  16,  1974 
Mr.  RoGEB  Lrwis, 
President,  national  Railroad  Paatenger  Cor- 
poration, Washington,  B.C. 

DxAB  Ma.  Lewis:  Enclosed  for  your  consld> 
eratlon  Is  a  copy  of  a  resolution  approved  h  r 
the  St.  Louis  Board  of  Aldermen  urging  hi  • 
creased  raU  service  for  St.  Louis. 

This  resolution  corresponds  with  our  ef« 
forts  last  year  to  assure  adequate  fimds  for 
continued  and  upgraded  raU  passenger  serv  - 
lee  between  Kansas  City.  St.  Louis  and  th> 
East  Coast.  Now  that  the  country  is  con- 
fronted  with  serious  energy  shortages,  it  II 
Important  that  we  further  expand  and  Im- 
prove passenger  train  routes.  With  proper 
scheduling  and  good  service,  it  Is  posslbH 
the  routes  proposed  by  the  Board  of  Alder- 
men  coiUd  develop  into  Important  and  self- 
sustaining  links  between  Missouri  and  thi 
West.  Southwestern,  and  Southeastern 
United  States. 

Your  consideration  of  the  Board  of  Alder  - 

men  resolution,  as  weU  as  your  commentj, 

would  be  appreciated.  ~ 

Sincerely, 

BruAKT  SnoNOToir 


BAYLOR'S  SEAT 

Mr.  HUGH  SCOTT.  Mr.  President,  _ 
recent  editorial  in  the  Patriot  of  Harris  • 
burg.  Pa.,  assessed  with  wisdom  the  up- 
commg  election  to  fill  the  State's  12tit 
Congressional  District  vacancy  causei  1 
by  the  untimely  death  of  Congressmai  i 
John  Saylor. 

The  Patriot  noted  that: 

Americans  . . .  generally  demonstrate  i  \ 
great  deal  of  common  sense  when  they  go  « ► 
the  polls  and  .  .  .  Watergate  falls  far  dowil 
on  the  list  of  Issues  for  two  candidates  to> 
taUy  untainted  by  the  sordid  affair. 

Mr.  President,  I  say  sunen  to  that,  an*  [ 
I  ask  unanimous  consent  that  this  edil 
torial  be  printed  In  the  Rxcobo. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Rec-- 
out,  as  follows: 

[From  the  HSirlaburg  (Pa.)  Patriot. 

Jan.  4. 1974] 

Satlob's  Sbat — Don't  Rkad  Too  Much  Iwio 

Rack 

Next  month's  eleotlcm  in  Pennsylvania*)  i 
13th  Congressional  District  should  be  Uk" 
tarpreted  as  nothing  more  than  a  vote  to  de< ' 
termine  the  successor  to  the  late  tT.S.  Bep, 
Jtohn  Saylor.  It  pits  two  able  men,  bodi 
poUtlcaUy  astute  and  famSlar  to  votstii 
throughout  the  district. 

Baylor's  long-time  administrative  aMii 
Harry  Fox,  nominated  by  district  Bepubllo 
cans,  wlU  oppose  State  Bsp.  John  Murtha, 
nominated  by  ths  State  Dsmooratle  Bxeou-- 
tlve  Committee.  There  are  several  legltlmati  i 
Issues  and  It  would  be  dlsservlos  to  the  dem- 
ocratic  system  to  allow  the  Impression  thai  i 
the  outcome  merely  will  reflect  distrtel 
voters'  views  of  Watergate. 

It  is  a  safe  assumption  ttiat  If  voters  linked 
all  Republicans  with  ths  Watergate  burglan 
and  cover-up  ths  OOP  would  bs  out  of  biMl- 
Americans,  however,  generally  demos^ 
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atnto  a  gre»t  deal  of  common  mum  when 
ttwy  go  to  tb«  polls  and  ws  suipect  that  most 
•iMtloDa — even  this  year — ^wlll  turn  on  local 
iHues  and  the  personal  qualities  of  the  can- 
didates. 

One  of  the  most  important  local  factors  Is 
•  7.000-voter  registration  edge  held  by  the 
Democrats.  Baylor,  who  held  his  seat  In  Con- 
gress from  1949  until  his  death  last  October, 
overcame  this  disadvantage  by  serving  the 
twct  Interests  of  his  Democratic  constituents, 
often  to  the  chagrin  of  Bepubllcui  purists 
In  the  district. 

As  Baylor's  administrative  aide.  Fox  has 
fallen  heir  to  many  close  ties  with  Demo- 
crats In  the  district.  But  these  will  be  severe- 
ly strained  by  the  candidacy  of  Murtha,  who 
la  popular  In  his  own  right  and  has  the  full 
support  of  the  State  Committee.  In  addition, 
State  Democratic  Chairman  Dennis  Thie- 
mann has  said  he  believes  the  Democratic 
National  Committee  will  take  an  active  role 
In  the  campaign. 

Be  suggests  as  well  that  the  Republican 
Katlonal  Committee  might  take  part,  but 
Vox's  efforts  to  get  an  agreement  to  limit 
campaign  spending  indicates  he  Isnt  ex- 
pecting much  outside  help. 

In  the  end,  the  result  will  depend  on  party 
organization,  the  personal  appeal  of  the  two 
oandldates  and  local  issues,  particiUarly  ec- 
onomic. And.  of  course,  money.  Watergate 
fkUs  far  down  on  the  list  of  Issues  for  two 
candidates  totally  untainted  by  the  sordid  af- 
fair. It  will  influence  few  voters  and  will  be  of 
little  Importance  unless  the  election  Is  so 
oloae  that  It  could  have  been  turned  around 
bjr  the  few  disgruntled  Republicans  who  may 
stay  home.  Going  against  a  popular  opponent 
with  active  and  financial  aid  coming  from 
State  and  National  committees  In  a  Demo- 
cratic district.  Fox  Is  going  to  be  hard-pressed 
to  hold  bis  own.  If  he  wins  It  wont  be  a  vic- 
tory for  the  Watergate  phllooophy  and  If  he 
iMM  It  won't  mean  that  all  Bepubllcans 
•varywhere  face  disaster  In  this  fall's  con- 
gresBlonal  elections. 

The  12th  District  election  Is  very  Impor- 
tant to  residents  of  the  district  and  to  the 
oandldates.  It  Is  of  Interest  sUtewlde  be- 
cause It  may  alter  the  composition  of  our 
oongresslonal  delegation.  Naturally,  only  one 
of  436  members  of  the  House  of  Bepreaent- 
atlves  will  be  elected.  Let's  keep  It  In  per- 
■pactlve. 

INPORMINO  THE  MEDICAL 
CONSUMER 

Mr.  BIDEN.  Mr.  President,  an  article 
In  the  Washington  Post  on  January  18 
describes  Ralph  Nader's  efforts  to  pub- 
lish a  "medical  consumer  directory," 
which  would  Include  inlormation  on  doc- 
tors' specialties,  olBee  taooxs,  and  fees. 

Mr.  Nader  and  his  colleague.  Dr.  Sid- 
ney Wolfe,  who  heads  the  health  re- 
search group,  met  with  resistance  from 
medical  groups  who  maintained  that  any 
directory  including  such  Information 
would  constitute  Illegal  advertlsbur.  lb 
spite  of  this  opposition.  115  physicians 
did  cooperate. 

The  medical  consumer  directory  re- 
veals that  ove.  half  of  the  participating 
pliyslclans  require  a  cash  fee  at  the  time 
of  the  first  appointment,  that  there  is  a 
wide  variance  In  fees  for  this  first  visit 
and  In  charges  for  the  same  laboratory 
tests,  and  ttiat  less  than  half  of  the 
Ithyslcians  In  general  practice  make 
house  calls. 

According  to  Dr.  Wolf*. 

The  difference  ta  feei  for  tests  that  cost 
a  dollar  or  two  to  do  . . .  antf  the  demand  for 
a  tM  In  advanoa  of  ssrvlca.  show  the  degree 


to  which  medicine  Is  a  business 
a  human  service. 

Dr.  Wolfe  contends  that 
are  denial  access  to  basic  l^ormation 
about  the  fundamental  aspect  of  a  doc- 
tor's practice.  Dr.  Wolfe  said 
interview: 

TTiey  are  locked  out  of  any  formation 
that  would  allow  them  to  pick 
over  another.  We  think  this  Is 
against  the  public. 
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Mr.  President,  I  commendl  these  ef- 
forts to  inform  the  consumer  of  his  medi- 
cal options.  Since  most  of  us  are  not 
physicians,  we  can  hardly  make  Intelli- 
gent decisions  about  our  dm  health 
needs.  But  In  areas  where  iptlons  do 
exist,  such  as  in  the  initial  selection  of  a 
physician,  we  ought  to  at  wast  know 
what  we  are  paying  for.  J 

I  would  like  to  share  witi  my  col- 
leagues this  Informative  article  in  the 
Washington  Post,  "Doctors'  Ftees  Publi- 
cized." Therefore,  I  ask  unanlinous  con- 
sent that  the  text  of  this  article  be 
printed  in  the  Rkcord  at  tblt  point  In 
my  remarks. 

There  being  no  objection,    he  article 
was  ordered  to  be  printed  In  tl  e  Record. 
as  follows: 
Nadxr   Dirxctost   Releaskd — Do<  roBs'   Fxxa 

PUBUCIZXD 

(By  Victor  Cohn) 

A  drive  to  pubUclze  the  widely  \  arylng  fees 
and  qualifications  of  every  doctor  In  the  na- 
tion was  started  by  Ralph  Nadetj  yesterday, 
with  release  of  the  country's  first  "medical 
consumer  directory,"  which  pro^des  Infor- 
mation on  doctors  In  Prince  Oeorgp's  County. 

Because  of  what  two  Nader  groups  called 
"massive  resistance"  from  state  and  coimty 
medical  groups  and  the  advice  of  Prince 
George's  County  Medical  Society  that  doctors 
not  cooperate,  oiUy  115  of  the  county's  463 
physicians  were  willing  to  furnlah  any  facta 
for  the  publication.  [ 

The  directory  shows  that :  I 

54  per  cent  of  the  116  doctors  Who  coopnr- 
ated  demanded  a  cash  fee  at  the  lime  of  the 
first  appomtment.  T 

Fees  of  general  practitioners — flPs — ^for  a 
first  visit  range  from  $5  to  $35.  Pediatricians 
get  from  •lO  to  $20;  obstetrlclMns,  $16  to 
•30.  I 

Some  doctors  charge  far  more  fdr  the  same 
lab  tests  than  others — from  |2  to  $8  for  a 
urinalysis  and  $3  to  916  for  a  throat  culture, 
for  example. 

No  pediatricians  and  leas  than  half  of  the 
GPs  and  Internists  wlU  make  house  calls. 

Sixty-five  per  cent  of  the  self-etyled  spe- 
cialists in  internal  medlcme,  38  ier  cent  of 
the  obstetricians  and  30  per  cent  <  f  the  pedi- 
atricians lack  certification  as  quOlfled  spe- 
cialists by  national  examining  boards. 

Sixty-seven  per  cent  of  GPs  also  lacked  cer- 
tification, but  a  "f&mlly  practice"  certifying 
board  has  existed  for  only  a  few  years. 

This  infocmatton  was  included  in  What  Is 
prlmarUy  a  116-page  directory  with  118  names 
of  doctors  who  gave  at  least  sonie  Informa- 
tion, foUowed  by  a  list  of  the  348^who  -wovOA 
not.  I 

Starting  with  "Dermatology — Schaoat, 
David  A.,"  who  would  not  dlacl<ee  his  fees 
but  listed  his  office  hours,  the  dlr  tctory  ends 
with  "Urology— Hazlg,  Mohamibed,'*  who 
gets  $22  for  an  initial  visit,  $10  for  a  routine 
vifsit,  $3  for  a  urinalysis  and  does  not  re- 
quire a  fee  at  the  time  of  appointment. 

Dr.  Sidney  Wolfe,  Nader's  hsU1»  coUeagus. 
caUsfl  the  cooperating  doctors  "a  group  to  te 
a<b«d^e<l  for  their  olvU  dlsobedlMiM  ia.x^ 
apect  for  their  pattontr."  :  . 


The  directory's  publUhers.  Nader's  Public 
Oltlxen  Inc.,  and  the  Bealth  Reeei  irch  Group 
that  Wolfe  heads.  Jointly  sued  the  Jtlaryland 
Commission  on  Medical  Dlsciplme  and  the 
state  and  Prince  George's  co^miy  medical 
societies  yesterday.  [ 

They  did  so  in  an  effort  to  foroelthe  groups 
to  permit  doctors  to  cooperate  10  providing 
infomutlon.  TbXs  will  be  only  the  first  of  a 
series  of  attempts,  it  was  indicated,  to  bat- 
ter down  laws  in  more  than  30  states  that 
forbid  doctors  to  "advertise."  Thoto  laws  are 
used  by  the  medical  societies,  Wolfe  charged, 
to  keep  Information  of  almost  allTklnds  hid- 
den from  the  public. 

State  and  county  medical  society  officials 
said  that  they  must  be  guided  t>f  state  law 
and  regulations  that  forbid  most  medical 
advertising.  "We  aren't  reaUy  agaiost  a  direc- 
tory." said  Robert  Belfrldge,  executive  direc- 
tor of  the  Prince  George's  County  Medical 
Society.  "But  we  don't  like  publication  of 
fees  or  prescription  practices."     [ 

What  the  citizens'  groups  are  starting. 
Nader  predicted,  is  "a  movemeni  I  believe 
will  sweep  the  country"  to  publicize  infor- 
mation not  only  on  doctors  but  also  on 
plumbers,  electricians,  painters,  ahto  repair- 
men and  others.  These  groups,  ^d  Nader, 
"give  billions  of  dollars  in  local  stovices  but 
get  very  little  surveillance."  j 

More  than  150  groups  in  32  stat  is  have  al- 
ready told  the  Health  Research  Cfroup  that 
they  want  to  compile  consimiers'  i  ledlcal  dl- 
rect<Mles,  Wolfe  said. 

"Doctors  who  are  well  trained,  accessible 
to  patients,  charge  reasonable  fees  and  prac- 
tice good  quality  medicine  are  not  likely  to 
want  these  facts  hidden,"  he  said.  "In  con- 
trast, the  information  we  have  on  Prince 
George's  County — ^the  difference  1^  fees  for 
tests  that  cost  a  dollar  or  two  to  do,  for 
example,  and  the  demand  for  a  fee  in  ad- 
vance of  service — these  show  the  degree  to 
which  medicine  Is  a  business  rauer  than  a 
human  service."  T 

Tills  new  Nader  campaign  started  with  the 
idea  that  "consumers  pay  their  doctors,  and 
they  ought  to  have  some  Inforoiatlon  on 
what  they're  paying  for,"  Wolfe 

He  and  lawyers  Robert  McGarrali  and  Ray- 
mond Bonner  told  of  unsuccesirfully  trying 
to  get  a  list  of  doctors  from  ttie  Prince 
George's  County  Medical  Society,  &ter  pick- 
ing Prince  George's  as  "a  typlcalTAmerlcan 
county." 

Getting  no  list  and  few  facts,  they  con- 
ducted telephone  interviews  wilto  doctors 
listed  In  the  yellow  pages  and  oth*r  sources, 
then  sent  the  doctors  a  copy  of  their  listing 
tor  review.  j 

More  than  100  doctors  asked  Uiat  their 
listings  be  omitted,  Wolfe  said.  What  had 
happened,  he  said,  is  that  the  Prince  George's 
Medical  Society  sent  doctors  two  letters  tell- 
ing them  that  "Information  on  fees  .  .  .  and 
some  other  information  Is  eonslc^red  indi- 
rect advertising  and  Is  prohibited  In  Marv- 
land."  ' 

McGarrah  also  charged  that  the  ^te  med- 
ical society — fonaaUy  oaUed  thefliforyland 
Medical  and  Chlrugloal  Faculty-UaM  that 
doctors  who  flouted  the  law  migh^  face  rev- 
ocation of  their  state  licenses. 

"Many  doctors,"  he  said,  "told  lis  they  felt 
consumers  should  have  this  Infon  lation  and 
they  had  nothing  to  hide,  but  they  wore 
afraid  of  getting  Into  trouble." 

Both  John  Sargeant,  executive  olrectcr  of 
the  state  group,  and  HelfMdge,  of  ^he  county 
medical  society,  denied  threatening  any  loss 
of  medical  licensee. 

But  the  state  group  cited  the  opi  Dion  of  Its 
lega^  coimsel,  John  F.  King  of  Baltlmote, 
that  much  of  the  inf(»inatlon  sou|  ;ht  "would 
constitute  advertising."  and  Di .  William 
Gimther,  Prince  George's  presldmt,  wrote 
fallow  doctors  tbat  "apparenUy  ]iubl}oation 
Qi  infovmatkn  relating  to  IMs  jqh  dfug,  pio- 
«orlption,l8  unethicaL"         ;>i; 
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The  Health  Research  Group  questionztalre 
also  sought  some  information  on  drtig-pre- 
icrlblng  Information  "as  a  guide,"  Wolfe  said, 
•■to  what  doctors  do."  Tttt  results  showed  that 
40  per  cent  of  the  116  doctors  who  cooperated 
prescribe  erythromycin,  TM^iich  Wolfe  said 
"often  damages  the  liver."  Forty  per  cent  pre- 
scribe Ritalin  as  an  anti-depressant  which 
Wolfe  called  "useless  for  that  purpose."  Plfty- 
three  per  cent  prescribe  the  pain-killer  Dar- 
von,  which  he  said  "is  no  better  than  a  place- 
bo" (or  sugar  pill). 

The  Maryland  law  on  Information  about 
doctors  is  only  one  sentence:  "No  physician 
■ball  advertise  except  as  provided  by  reg- 
ulations" of  the  Maryland  State  Board  of 
Medical  Examiners. 

This  board  permits  doctors  to  list  their 
names,  phone  numbers  and  specialties  In  yel- 
low pages  and  other  types  of  announcements. 
Some  medical  societies — the  District  of  Col- 
umbia Medical  Society,  for  example — do  not 
even  permit  that.  Maryland  and  Virginia  doc- 
tors, but  not  D.c.  doctors,  may  Include  their 
q>eclalties  in  the  telephone  book. 

"These  rules,"  Wolfe  maintained,  "are  used 
to  keep  consumers  in  Ignorance." 

"Consumers  cannot  get  information  about 
the  most  basic,  fundamental  aspects  of  a  doc- 
tcur's  practice.  They  are  locked  out  of  any  In- 
formation that  woiUd  aUow  them  to  pick  one 
doctor  over  another.  We  think  this  is  a  con- 
q>lracy  against  the  public." 

"This  country  tolerates  the  very  worst 
al(Xig  with  the  best  quality  of  medical  care 
and  those  who  overcharge  along  with  those 
who  charge  reasonable  fees.  Tills  can  best  be 
explained  by  the  total  lack  of  information 
con«\imers  have." 

The  Nader  campaign  was  backed  by  Frank 
Kratovil,  president  of  the  Prince  George's 
County  Health  and  Welfare  Council,  who  ap- 
peared at  a  news  ccmferenoe  to  announce 
that  the  group  will  seU  the  directory  for 
11.60  at  its  headquarters  at  Hampton  Mall  in 
Capitol  Heights. 


LE»AL   SERVICES   CORPORATION 

Mr.  TOWER.  Mr.  President,  I  am  de- 
lighted today  to  call  the  attention  of  my 
colleagues  to  a  column  from  the  Orlando 
Sentinel  of  December  26,  1973,  entitled 
"It's  Good  News  Again  From  Dixie  Plli- 
boster."  The  astute  columnist,  John  D. 
Lofton.  Jr..  plnp(^ts  the  real  Issues  in- 
volved In  Senate  consideration  of  S.  2686. 
the  Legal  Services  Corporation  proposal, 
and  gives  much-deserved  credit  to  the 
distinguished  Junior  Senator  from  North 
Carolina  (Mr.  Hxucs)  for  his  outstand- 
ing leadership  in  opposition  to  this  bill. 

Mr.  President,  I  respectfully  ask  unani- 
mous consent  that  full  text  of  the  article 
be  printed  in  the  Rkcord. 

There  being  no  objectlcm.  the  article 
was  ordered  to  be  printed  in  the  Rkcord, 
as  foUows. 

It's  Good  Nxws  Again  T»ou  Dzxb 

nLIBUSTXB 

(9y  John  D.  Lofton.  Jr.) 
WASHXNOToir. — More  good  news  ftom  the 
nation's  capital.  Another  courageous  South - 
em  senator  has  filibustered  and  delayed  a 
horrendous  piece  of  legislation. 

First,  it  was  Sen.  James  AUen,  D-Ala.  He 
talked  to  death,  until  next  at  least,  a  multi- 
million-dollar screwball  scheme  to  finance 
presidential  elections  out  of  your  pocket  and 
mine.  Now.  it's  Sen.  Jesse  Helms,  R-N.O. 
He  has  been  verbally  victorious  In  putting 
Off  xmtu  late 'January  of  hsxt  year  8.  9686. 
a  bill  to  establish  a  Legal  Services  Corpora- 
tion. .  -      5 

■^Hm  critical  question;  Sen.  H«ims  empba- 

^K•.  1  • 


sizes.  Is  not  whether  the  poor  should  or 
should  not  have  access  to  legal  services.  Most 
surely  they  should.  The  question  Is  whether 
the  resources  of  the  federal  government 
should  be  used  to  set  up  para-govemmental 
Instltulons  to  effect  social  change  without  the 
usual  social  change  without  the  usual  checks 
and  balances  of  representatives  government. 

The  proponents  of  S.  2686  In  attempting  to 
write  such  a  revolutionary  concept  into  law, 
are  obviously  not  bothered  by  the  question. 
The  answer  for  Sen.  Helms,  however,  is  a 
resounding  "No!" 

"By  using  the  Judicial  system  and  the  ad- 
ministrative process  to  effect  social  reform, 
you  are  making  an  end  run  aroiuid  the  con- 
stitutional system  of  our  country,  and  you 
destroy  the  popular  concensus  that  1b  neces- 
sary for  long-term  reform,"  Helms  says. 

Any  federally  funded  social  program  must 
be  responsible  and  accountable  to  the  pub- 
lic. Once  a  lawyer  goes  on  the  public  pay- 
roll, he  necessarily  accepts  different  stand- 
ards of  independence  than  If  he  were  eco- 
nomically Independent  of  government  money. 

"Without  the  normal  economic  restraints, 
the  federally  funded  poverty  lawyer  faces 
enormous  temptations  to  raid  the  federal 
treasury  to  support  the  causes  which  he 
espouses." 

The  record  supports  what  the  senator  says. 
The  following  are  examples  of  abuses  under 
under  the  present  federally  funded  legal 
services  program,  a  program  less  liberal  than 
S.  2686: 

In  St.  Lovils,  Democratic  Gov.  Warren 
Heames  vetoed  a  $390,359  legal  aid  society 
grant  charging  that  the  project  had  repre- 
•lented  rent  strikers  in  a  public  housing  proj- 
xt,  black  militants  In  a  church  confronta- 
tion, and  black  students  accused  of  mutilat- 
ing an  American  fiag.  An  investigation  proved 
that  a  nimiber  of  the  clients  were  clearly  tn- 
eUglble  for  aid. 

An  active  Commxinist  party  member,  found 
guilty  of  larceny  before  he  was  hired,  was 
foimd  to  have  Improperly  provided  legal  aid 
to  persons  associated  with  the  Weatherman 
faction  of  Students  for  a  Democratic  Society 
in  connection  with  an  Interstate  dynamite 
shipping  caae. 

Stephen  Bingham,  a  legal  services  fellow  as- 
signed to  the  Berkeley  program,  was  paid  for 
a  period  of  eight  months  although  he  per- 
formed no  official  work.  During  his  fellow- 
ship, he  worked  closely  with  a  Communist 
law  firm  heavily  invcdved  in  agitating  fc»: 
prisoner  rights.  Subeequently,  Bingham  was 
identified  as  the  man  who  delivered  the  gun 
to  Soledad  "brother"  George  Jackson,  imme- 
diately prior  to  Jackson's  attempted  escape 
from  San  Quentln. 

In  at  least  one  case.  Sen.  Helms'  charge 
of  unaccountable  legal  service  lawyers  raid- 
ing the  VJB.  Treasury  is  literally  right  on  the 
nose.  One  of  Coouuunlst  Angela  Davis'  at- 
t(»i3eyB-to-be  embeealed  $10,000  fronx  a  legal 
servloes  program  he  was  supervising  in  Red- 
wood City,  Calif. 

Sen.  Helms  also  oppouM  S.2686  because  it 
has  received  very  little  debate  in  the  Senate, 
no  hearings  have  been  held  on  it,  there  has 
been  oo  eonslderaUon  of  the  measure  by  the 
Judiciary  Committee  and  there  has  been  no 
^^tf  iiMfiton  of  the  nearly  100  amendments 
tiiat  (^ptments  of  the  bill  have  to  offer. 

Speaking  m  opposition  to  the  foolishly 
risky  White  House  strategy  of  waitmg  to  al- 
ter S.  2686  in  a  House-Senats  oonfeienoe  rath- 
er than  fightixkg  it  on  the  Senate  floor.  Helms 
declares: 

"Why  do  we  not  earn  our  pay  in  this  Sen- 
ate of  the  United  States?  Were  we  not  elected 
to  help  establish  national  policy?  If  we're 
going  to  let  White  House  staffers  and  Senate 
staffers  solve  ovir  problems  for  us  and  Just 
let  us  ratify  their  deals,  we  should  go  home 
now." 

The  Job  of  dseldlng  what  government-fi- 


nanced lawyers  should  or  should  not  be  al- 
lowed to  do  Is  a  Job  the  Senate  should  have 
a  say  In,  Helms  believes. 

"Let  us  decide  whether  we  want  local 
grantees  controlled  by  the  ACLU  (American 
Civil  Liberties  Union)  and  Common  Cause, 
rather  than  elected  officials.  Let  us  decide 
whether  we  want  them  to  draft  model  abor- 
tion statutes  or  organize  prisoner  rights 
groups.  Let  us  decide  whether  they  should 
represent  children  without  parental  consent 
on  issues  like  abortion  and  school  discipline." 

Sen.  Helms  Is  correct.  The  Senate  should 
decide  and  the  White  House  should  help  it 
decide.  And  the  White  House  can  do  this  by 
devoting  as  much  energy  next  year  to  back- 
ing the  legal  services  reform  bill  sponsored  by 
Helms  and  Sen.  William  Brock  m.  R-Tenn., 
S.  1990,  as  it  did  to  suppressing  debate  on 
the  subject  this  year. 


NATIONAL  GROWTH  POLICY: 
DEVELOPMENTS  IN  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  the  Senator  from  In- 
diana, I  eisk  unanimous  cortsent  that  the 
following  statement  and  paper  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment wEis  ordered  to  be  printed  in  the 
RzcoRO,  as  follows: 

National    Gkowth    Polict:    Dzvxlopicemts 

nr  1973 

(By  SxifATOR  Hastxx) 

Mr.  President,  there  is  increasing  attention 
being  focused  on  the  need  for  a  national 
growth  policy.  The  energy  crisis  provides 
further  Impetus  in  this  direction.  We  muBt 
take  stock  in  our  hiunan  and  material  re- 
soiu-ces  and  plan  for  their  best  use  in  the 
future. 

This  far-sightedness  is  the  "^^hrust  of  8. 
1887,  the  National  Growth  Policy  Planning 
Act,  which  I  introduced  during  the  first 
session  of  this  Congress. 

Mr.  President,  I  ask  unanimous  consent 
that  a  paper  prepared  by  a  former  member 
of  my  staff,  Bruce  Johnson,  on  recent  devel- 
opments in  achieving  a  national  growth  pol- 
icy be  printed  in  the  Rxcord. 

Natiomai,  Gkowtb  Pouct  DxvxLOPiczm's  nr 

1973 
(By  Bruce  Johnson,  attorney  with  the  Office 
of  General  Counsel.  Federal  Home  Locm 
Bank  Board,  former  legislative  counsel  to 
UJ3.  Senator  Vance  Hartke.  author  of  vari- 
ous proposals  on  national  growth  policy.) 

rNTaoDucnoN 
1973  saw  the  most  constructive  develop- 
ments yet  in  the  effort  to  construct  a  national 
g;rowth  policy.  A  consensus  started  to  emerge 
that  such  a  policy  would  be  biUlt  around 
seven  components  dealing  with  domestic  af- 
fairs— disparities  of  race  and  Income  In  met- 
ropolitan areas,  population  growth,  environ- 
mental quality,  onployment  location  and 
economic  growth,  housing,  land  xise,  and 
greater  governmental  efforts  to  re-organlas 
inefficient  institutions  and  plEin  for  the  fu- 
ture, nils  article  intends  to  be  a  supple- 
ment to  "Toward  a  National  Growth  Policy" 
by  Senator  Vance  Hartke.  which  appeared 
in  the  Catholic  University  Law  Review,  Win- 
ter 1973.  The  article  summarised  historical 
trends  and  developments  up  to  the  end  of 
1973,  which  might  provide  for  the  develop- 
ment of  such  a  policy. 

THX   CONffltBSS 

To  better  comprehend  the  recent  events 
in  the  Congress  moving  toward  a  national 
growth  policy  in  1973,  a  compllatloa  of  con- 
gressional actions  m  related  areas  was  nec- 
essary. It  was  done  by  the  publication  In  Jan- 
uary, of  a  summary  of  the  Congress'  accomp- 
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Uctunents  in  the  anTiroomental  and  iiAtunU 
raaources  ftr«a«  durUig  1072.^ 

la  February,  the  first  comprehensive  pro- 
poaal  In  the  93rd  Ooogms  for  achieving  bal- 
anced national  growth  was  presented  to  the 
Senate  by  Senator  Hubert  Humphrey.*  The 
proposal  took  the  form  of  draft  legislation  to 
be  circulated  and  commented  upon  with  the 
h<^>e  that  It  wo\Ud  become  "a  national  work- 
ing dociunent  for  the  entire  nation  to  reflect 
Its  concerns  and  desires  concerning  national 
goals,  priorities  and  poUcles."  Title  I  stated 
the  bill's  purpose.  Title  II  created  an  Office 
cf  Balanced  National  Growth  and  Develop- 
ment In  the  White  House.  TlUe  m  provided 
for  the  transfer  of  certain  fimctlons  from 
the  Office  of  Management  and  Budget  wttb 
reepect  to  reTlew  of  Federal  projects  and 
liaison  with  state  and  local  governments. 
Title  IV  created  multl -state  regional  plan- 
ning and  development  commissions.  A  pro- 
gram of  comprehensive  planning  assistance 
Is  provided  for  in  Title  V.  Title  VI  provides 
for  Federal  reqxiirements  for  the  receipt  of 
such  grants.  A  National  Citizens  Council  on 
the  American  Future  Is  embodied  In  the  sev- 
enth title  of  the  Act.  Title  Vin  creates  a 
Joint  Congreeslonal  Committee  on  Balanced 
National  Growth  and  Development  and  a 
Congressional  Office  of  Policy  and  Planning. 
Title  tX  lays  down  req\iirements  with  req>ect 
to  the  locational  impact  of  Federal  faclll- 
tiea,  activities,  and  procurement.  Title  X  cre- 
aites  a  Foundation  on  the  American  Future. 
The  eleventh  title  establishes  an  agency  for 
population  and  demographic  analysis  with- 
out the  Bureau  of  the  Census  of  the  Depart- 
ment of  Commerce. 

On  March  19,  1978.  the  remarks  and  leg- 
islation of  Senator  Vance  Hartke  provided 
the  high  water  mark  of  the  year  for  the  de- 
▼alopment  of  a  national  growth  policy,  m 
Introduolng  the  National  Growth  Policy 
Planning  Act  of  1973.  8.  I28fl,  the  Senator 
crltlclaed  the  Administration's  domestic  pol- 
icy, and  offered  a  new  alternative  for  guidlos 
domeatlo  growth.* 

The  comprehensive  Hartke  bill  provides 
grants  to  statee  and  metropolitan  agencies  to 
plaa  for  growth  in  their  areas.  It  eatabllshea 
a  Mattonal  Growth  Prtlcy  CoiincU  in  the  Kx- 
ecutive  Office  erf  the  President,  abolishes  the 
inept  Domestic  Council  aad  Joins  several  ex- 
ecutive agencies  Into  one  concise  agency  to 
plan  and  coordinate  a  national  growth  pol- 
icy. The  bill  also  provides  for  the  consolida- 
tion of  some  federal  comprehensive  planning 
and  planning  assistance  programs  and  pro- 
vides for  possible  study  of  other  programs. 
The  bni  would  transfer  Office  of  Management 
and  Budget  Circular  A-05  functions  to  the 
Council.  The  bill  also  provides  for  regional 
multi-state  commissions  as  a  link  between 
planning  and  development  initiatives.  It 
wrald  offer  mcentlves  for  the  development  of 
regional  planning  development  agencies.  The 
Mil  endorses  with  certain  conditions,  the 
principle  of  community  development  block 
grants  for  more  flexible  urban  ftmding.  It  e»- 
tabU^es  a  national  development  bank  to 
underwrite  the  financial  needs  of  the  undei^ 
tereloped  and  overdeveloped  areas  of  otir 
ooontry.  The  concept  of  the  bill  later  n- 
oetved  the  support  of  the  American  Institute 
0*  Arefaitecta,  the  American  Institute  of 
Planners  and  the  Adrlaory  Oommlsston  on 
latM'govemmental  Belatloos.* 

On  March  ao.  one  day  later.  Senator  Adlal 
Steranaon.  with  words  endorsing  tbo  concept 
of  a  national  growth  policy  tor  America. 
placed  tn  th»  record  a  copy  of  a  comprehen- 
sive law  review  article  on  National  Qrowtb 
policy  by  Senator  Vance  Hartke.* 

In  the  early  months  of  1973,  the  Library 
ef  Congress'  Congresskmal  B^aearch  Servlo*. 
at  the  nquest  of  the  Subemnmittee  on  Hous- 
lac  and  Urban  Affairs  of  the  Senate  Commlt- 
t—  on  Banklm.  Hotutng  and  Urban  Affabs, 

nx>tnotes  at  end  of  article. 
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conducted  a  seminar  on  liational  growth  pol- 
icy issues.  The  seminar  was  developed  in  co- 
operation with  the  National  Planning  Asso- 
ciation and  Resources  for  the  Future. 

In  April,  Senator  Muskle's  Subcommittee 
on  Air  and  Water  PoUi^lon  of  the  Senate 
Public  Works  Committer 
the  impact  of  the  nation'i 
vlronment  and  on  S.  "! 
granting  of  envlronmen 
mits.* 

On  May  9  and  10,  a  O 
ence     was    held    on 
America — Conflicts  and 
The  conference  focxised 
tlons:  1)  The  central  cl 
cllne  physically,  fiscally 

of  life  .  .  .;  2)   The  pres, „ 

development  are  helping  to  create  an  apart- 
held  society;  3)  present  forms  of  urban  de- 
velopment are  squandering  our  natiiral  re- 
sources and  contributing  to  environmental 
poUution  and  inflation;  41  the  city  dweller — 
laboring  person  and  conjumer — has  a  long 
standing  psychological  obnfllct  of  interest 
with  the  rural  citizen— fbod  and  fiber  pro- 
ducer; 6)  rural  areas  hafe  economic,  social 
and  physical  problems  comparable  to  thoee 
of  the  cities;  and  6)  at  tHe  present  time,  we 
have  neither  a  national  trban  policy  nor  a 
national  rural  policy.  In  t  le  Congress,  in  the 
state  legislatures  and  in  t  te  public  arena,  we 
simply  have  a  hodge-podge  of  rural  and  urban 
Interests. 

Also,  In  May,  hearings  were  held  by  the 
Special  Subcommittee  on  Human  Resources 
of  the  Senate  Committee  in  Labor  and  Pub- 
Uc  Welfare  on  S.  1708,  tli  proposed  FamUy 
Planning  Services  and  P       "  "  ' 

Amendments  of  1973.' 

On  May  21,  Senator  Vi 
duced  S.  1857,   the  Natli 

Employment  Act  of  igTS.^'  , r.„..v.«„ . 

full  public  employment  Opportunities  as  a 
priority  in  developing  a  national  growth  pol- 
icy, -ntle  n  is  identical  ko  HJl.  5808,  the 
Urban  Employment  Act  <*  1973  Introduced 
by  Congressman  James  Stabton  of  Ohio.  Title 
II  provides  for  a  land  banl^lng  program  to  as- 
sist commxmltles  in  attracting  and  maintain- 
ing an  Industrial  base  by  amending  the  Pub- 
lic Works  and  Economic  EJevelopment  Act  of 
1965.  The  land  banking  aj^roach  would  en- 
tail land  being  purchased  by  munlcipalltlee 
for  resale  to  manufacturing  plants  and  busi- 
ness enterprises  that  otherwise  might  move 
from  central  cities  leavtbg  their  worklns 
force  behind.*  T 

Land  use  legislation  wasjprobably  the  meet 
Important  component  of  a  national  growth 
poUcy  considered  In  the  last  session  of  Con- 
gress." Most  of  the  action  In  the  Senate  be- 
gan and  finished  early  iq  the  seaslon. 

8.  268  as  reported  out  0f  committee  au- 
thorizes the  Secretary  of  the  Interior  De- 
partment to  make  grants  to  assist  states  In 
development  and  ezecutioa  of  land  use  pro- 
grams and  to  coordinate  Auid  use  planning 
in  interstate  areas.  The  bi|l  also  directs  the 
Interior  Secretary  to  coordinate  Federal  pro- 
grama  that  have  a  land  lise  Impact.  Under 
the  bill's  proTlsloins  each  i  tate  would  be  re- 
quired to  develop  an  ade<(a  ite  atatewlde  land 
use  planning  process  as  a  condition  of  con- 
tinued ellgfblUty  for  grahts.  The  process 
would  have  to  include  an  inventory  of  land 
and  natural  resouroes  as  well  as  compilation 
of  basic  economic  aodal  and  populatitm  data. 
State  plans  woifld  also  have  to  Include, 
among  other  things:  projections  of  ai«aa  cf 
critical  environmental  concern;  the  nature 
qu^tty  and  oompatiblltty  4f  land  needed  ftar 
recreation  and  open  q>aos;  and  oooslderettoa 
of  Tirban  development,  ineliuUng  the  revltal- 
laatlon  of  existing  oommnjlties  and  the  de- 
vek^mant  of  new  towns.  In  addlticm,  states 
would  have  to  develop  an  adequate  land  uss 
program  after  five  yeare  to  continue  to  ra- 
oalTS  Federal  funds  and  wduld  have  to  show 
goM  faith  efforts  to  oarr^  out  tha  plan. 


A  provision  Inserted  In  the  bill  by  Senator 
Oaylord  Nelson  required  the  state  land  use 
planning  process  to  include  a  program  for 
regulating  land  sales  and  development  proj- 
ects. The  bill  requires  that  such  a  program 
Include  measvires  for  idtentifylng  projects 
subject  to  control,  a  procure  for  consid- 
ering each  proposed  projefct,  and  an  evalua- 
tion of  the  consistency  of  the  project  with 
statewide  land  use  goals.  Under  the  Nelson 
amendment,  states  would  have  to  Include 
procedures  in  their  plans  to  issue  cease  and 
desist  orders  and  other  appropriate  remedies 
for  violations.  Projects  subject  to  the  pro- 
visions of  the  Nelson  amennment  would  have 
to  consist  of  50  or  more  lots  or  contain  more 
than  60  dwelling  units  a^d  be  located  ten 
miles  or  more  beyond  th*  boundaries  of  a 
standard  metropolitan  '  statistical  area 
(SMSA).  S.  268  would  rtake  $100  million 
available  to  states  to  Implement  planning 
processes  over  a  period  of  eight  years.  For 
the  flrat  five  yeare,  the  Federal  government 
would  pay  90  percent  of  the  cost  of  such 
programs  and  for  the  last  three  years  would 
share  two-thirds  of  the  coei. 

The  blU  would  also  makd  $16  million  avail- 
able for  eight  yeare  of  litterstate  planning 
effw^  and  $10  million  ov«  the  same  period 
to  Indian  reservations  tot  planning  and 
management.  In  addition,!  S.  268  would  es-' 
tabllsh  an  office  of  Land  t»olicy  In  the  In- 
terior Department  to  be  administered  by  the 
Secretary  of  the  Interior.  However  the  Ex- 
ecutive Office  of  the  President  would  be  ra. 
^jonslble  for  issuing  policy  guidelines  to 
carry  out  the  act.  | 

Both  the  administrator'  of  the  Envlroa> 
mental  Protection  Agency  and  the  Secretary 
of  the  Department  of  Housing  and  Urban 
Development  would  have  pign  off  rights  in 
aU  state  plans.  To  be  ell^le  for  funding 
under  the  Act,  states  would  have  to  partici- 
pate in  HUD'S  701  comprehensive  planning 
program  and  HUD  would  Have  to  so  certify. 
S.  268  also  authorizes  the  Council  on  En- 
vironmental QuaUty  to  oopduct  a  national 
feaslbUlty  study  on  the  appropriateness  of  a 
set  of  national  land  use  staiulards.  The  study 
would  be  submitted  to  Cocireaa  within  three 
years  with  a  view  toward  ^veloping  legisla- 
tion in  this  area.  | 

Pinal  Senate  action  on  the  bill  took  place 
on  June  21.  Defea1»d  bjioniy  eight  votes  was 
an  amendment  Introduced  by  Senator  Henry 
Jackson  which  would  have  withheld  Federal 
fimds  for  airports,  highways,  and  land-wates 
conservation  programs  froifc  states  that  did 
not  adequately  Implement  their  land  use 
planning  laws.  Among  the  key  amendments 
included  m  the  biU  as  a  result  of  Senate  floor 
action  are  an  amendment  by  Senator  Ed- 
mund MuHkie  to  insure  that  state  land  use 
programs  are  coordinated  with  the  regulatory 
activities  of  ail.  stote  agencies  enforcing  air, 
water,  noise  and  other  potfution  standards, 
and  three  amendments  by  Senator  John 
Sparkman.  One  requires  states  to  Include 
land  needed  for  housing  In  |helr  development 
of  a  state  land  use  plan.  \K  saoond  dlraots 
states  to  make  any  land  usO  planning  activi- 
ties consistent  with  plans  developed  imder 
the  HUD  Section  701  prograii  for  comprehen- 
sive planning.  A  third,  desbribed  by  Spark- 
man  as  an  amendment  of  k  conforming  na- 
ture, requires  states  to  include  bousing  in 
planning  programs  for  putilie  facilities.^ 

In  the  House,  action  on  the  land  use  bill 
was  more  Judicious.  There  ans  excessive  de- 
bate on  several  propoaals.u  WhUa  the  l^lsla- 
tlon  in  the  House  was  basically  the  ^»m1^  as 
the  Senate  version,  its  finail  form  would  ba 
much  watered  down.  However,  one  key  bene- 
fit of  tha  House  Interior  Committee  drtiata 
was  tha  proposal  of  some  interesting  amend- 
ments. In  the  •FlndingB"  asotlon  of  Tltla  I 
of  the  bill,  subcommlttea  mambara  voted 
overwhelmingly  to  Induda  la  Dguaga  that  i».wh 
use  planning  should  advisee  "social  and 
econ<Mnlc  well  being."  IWsl  was  Interpreted 
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by  staff  membera  asTeflectlng  the  o<HH9em  of 
the  committee  that  the  legislation  not  be 
solely  a   "natiiral  resource"  bill. 

Befuaaentattve  Thomas  Ashley,  proposed 
ao  amendment  to  create  a  Joint  Committee 
an  National  Growth  and  Land  Use  Policy." 
He  was  supported  by  the  American  Institute 
of  Plannera,  the  National  Association  of 
Conntlas.  the  American  Institute  of  Archi- 
tects, and  tiae  Advisory  Commission  on  Inter- 
governmental Relations.  The  Committee  was 
to  be  modeled  on  the  present  Joint  Economic 
Committee.  It  would  have  four  major  func- 
tions: make  a  continuing  study  on  matters 
relating  to  the  biennial  reports  required  by 
both  the  land  use  bill  and  the  Urban  Growth 
and  New  Communities  Act  of  1970;  flle  an 
annual  report  on  its  flndmgs  as  a  guide  to 
the  standing  Committees  of  Congress;  pro- 
vide overaight  for  all  major  Federal  and  TfoA- 
erally  financed  programs  dealing  with  land 
use  and  urban  growth — the  Council  on  En- 
vironmental Quality  and  the  Domestic  Coun- 
cil would  be  directed  to  report  to  the  Joint 
Committee  each  year  on  the  extent  to  which 
Fedoral  policies  in  these  areas  were  coordi- 
nated; and  conduct  special  studies  to  im- 
prove land  use  policies,  allocation  of  natural 
resources,  environmental  protection  and  pro- 
mote balanced  growth. 

Similar  language  was  suggested  by  Sen- 
ator Humphrey  in  his  proposal  for  a  national 
growth  and  development  policy.  A  senate 
Select  Committee  on  National  Growth  Policy 
has  also  been  proposed  behind  the  scenes." 
language  was  proposed  by  Rep.  Yvoime 
Burke  that  "the  comprehensive  land  use 
planning  process  provide  for  a  full  range 
of  housing  opportunities  on  a  regional  basis." 
language  was  also  proposed  to  provide  for 
national  growth  policy  considerations.  How- 
ever, the  House  bill  did  not  get  out  of  Com- 
mittee and  land  use  legislation  died  with 
House  adjournment. 

In  November  the  House  Public  Works 
Committee  hfld  hearings  on  National  Growth 
PoUcy.  The  focus  of  the  hearings  was  the 
development  of  a  national  public  works  in- 
vestment policy  as  a  blueprint  for  national 
growth.  The  Committee  heard  four  witnesses 
describe  demogri4>hlc  and  land  use  trends 
and  recommendations  for  Federal  policy  in 
response  to  them.!* 

Late  in  November,  the  Office  of  Manage- 
ment and  Budget  (OMB)  released  a  revised 
Clrciilar  A-96,  defining  evaluation,  review  and 
coordination  procedures  for  Federal  and  Fed- 
eraUy  assisted  programs  and  projaota." 

In  December,  the  movement  for  develop- 
ment* of  a  National  Growth  Policy  received 
anothCT  push  from  tha  Senate  side  as  Senator 
Bdmuod  Muakle,  In  a  speech  before  tha 
Planning  and  Conservation  League  In  Cali- 
fornia, called  for  "a  national  growth  policy 
and  a  BjKleral  land  vim  poUoy  that  would 
guide  the  management  of  our  land  resources 
in  conforming  with  tha  national  growth 
poUcy." .  Muskla  aald  state  land  uss  plans 
should  meet  Vadaral  crltarla,  including  pro- 
hibition of  davelc^unant  In  flood  plaina;  a 
raqulrement  that  malor  davalopmant  provida 
qpan  spaoe  for  recreation:  problbtUoa.  sgainst 
a  davel(^ment  which  vlolatea  either  federal 
or  water  pollution  lawa;  and  ^tx^-^^ialon  of  in- 
dustrial, residential  or  commercial  davalop- 
mant 1Jiat  would  exceed  the  e^Mcity  of 
a^stlnjg  syatama  for  power  and  water  aup- 
ply;  waste  water  collection  and  trMitmant; 
atfld^aata  dlq^oaal;  and  transportation. 

IlierevHad  circular  wtands  A-9S  covaraga 
to  HUD-FHA  and  FllHA  programs  Involvlnc 
subdivisions  of  25  or  more  lota,  multtfamlly 
prpjacto  having  ,60  or  more  unlta  and  moblla 
home  eoiuta  with  60  or  more  spaces,  llieaa 
Umlto  are  provldad  for  urtian  locales.  An- 
ottor  MvlBlon  adda  daarlntfioma  raviav  for 
ap  .failed  "multl-aoiuoa"  pcograma  t^ninrfing 
ra'A  program  granta,>« 
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The  housing  and  community  development 
component  of  a  national  growth  policy  re- 
ceived extenaive  attention  during  the  last 
year.  On  September  19,  President  Nixon  un- 
vefled  the  Admlnistntlon'a  new  housing  pro- 
posals, the  product  of  six  months  of  study 
and  nine  montha  of  moratorirun;  shortly 
thereafter  they  were  translated  into  legisla- 
tive form  in  the  Housing  Act  of  197S  (8.  2607) . 
Two  weeks  earlier  William  A.  Bcurrett  (D-Pa) 
and  Thomas  L.  Ashley  (D-Ohio) ,  respectively 
the  chidrman  and  key  member  of  the  Housing 
Subcommittee,  introduced  in  the  House  their 
housing  proposal.  In  July,  Senator  John  J. 
Sparkman  (D-Ala)  had  preswited  to  the  Sen- 
ate his  ideas  as  to  the  future  sbe^M  of  hoiis- 
ing  in  America.  The  three  major  proposals 
boll  down  as  follows: 

Senate  Proposal  (8.  2182).— The  Senate 
proposal  is  the  most  traditional,  although  It 
has  several  innovative  aspecte.  Like  the  abort- 
ed housing  legislation  introduced  since  1970, 
the  Senate  bill  would  simplify  and  consoli- 
date the  HUD-FHA  Insurance  and  subsidy 
programs  into  fotir  basic  sections.  (Section 
401-lnsured,  non-subsidized  homeownership; 
Section  402-infiured  and  subsidieed  home- 
ownerehlp;  Section  SOl-insured  multlfamlly; 
Section  502- Insured  and  subsidized  multl- 
famUy).  BaslcaUy,  Sections  236  and  236,  al- 
though renumbered  as  402  and  602,  would 
remain  the  same  in  concept. 

However,  the  Senate  bill  contains  a  signifi- 
cant new  featiire  allocat  ng  60  percent  of  the 
Section  402  and  502  funds  t  >  standard  metro- 
politan areas  pure i  ant  tt  a  population,  pov- 
erty, and  houslnc  overcrowding  formula.  The 
Barrett-ABhle-  House  Proposal  (H.R.  10036) 
Is  the  meet  far-reaching  of  the  three;  in- 
deed, some  observers  term  it  the  moet  novel 
piece  of  housing  legislation  of  the  last  28 
years.  The  House  bill  would  scrap  all  three 
existing  housing  programs — Section  235  and 
236,  and  Public  Housing — and  substitute  a 
housmg  block  grant  similar  in  concept  to  the 
community  development  block  grant  pro- 
posal. $2.2  billion  (over  three  years)  in  hous- 
ing block  rente  woiild  be  divided  between 
metropolitan  and  non-metropolitan  areas 
(75  percent  and  25  percent  respectively)  tak- 
ing into  account  population,  poverty,  and 
housing  overcrowding. 

Communities  would  make  an  application 
baaed  cm  a  thoroush  burvey  of  housing  needs. 
They  could  utilise  funds  for  rehabllltatlan 
loans,  interest  reduction  paymente  on  owner 
occupied  unite,  rent  supplemente  for  multi- 
family  units,  seed  money  loans,  and  rehab 
grante  and  loans.  Long-term  projecte  cotild 
be  financed  from  fi.  eraU"  gxiaranteed  state 
or  local  bonds.  Although  new  public  housing 
units  would  not  be  allowed  under  the  pro- 
posal, $45  million  of  contract  authority  would 
be  m^de  available  for  modernization  and  ren- 
ovation of  existing  public  housing  units. 

The  Administration's  Proposal. — In  raallty, 
the  Administration  has  made'  two  sete  of  pro- 
posals— short  term  and  long  term.  Short 
term,  the  Administration  proposes  to  revive 
the  Section  236  Program,  greatly  expand  tha 
Section  23  Leasing  in  both  ito  existing  and 
new  construction  aspecte,  and  introduce  a 
new  type  leasing  program  whereby  HUD 
would  deal  directly  with  thi  devel(q)er. 

Long  term,  the  Administration,  at  least 
tentatively,  asks  for  a  {"rastlc  change  m  the 
way  low  Income  housing  needs  are  met.  Pro- 
duction orient  9d  prograuu  would  end,  and 
be  replaced  by  a  modlfled  housing  allowance. 
Under  that  concept,  low  Income  famlUaa 
would  receive  direct  cash  paymente  with 
which  they  would  secure  thalr  own  decant, 
safa,  and  sanitary  housing.  Under  tha  pio- 
poasl.  In  ita  ulthnata  f<»m.  there  would 
be  unlTersal  antltlamant-^Tery  naedy  fam- 
ily would  get  such  an  allowance,  In 
contrast  to  the  preeant  systom  whara 
only  a  relatively  smaU  paroantaga  Ilva 
in  federally  subsldizad  unlta.  Although 
the  President  has  state  that  housing  allow- 
ances are  the  most  "promising"  altamatlw 


available,  his  endorsement  is  well  hedged  by 
references  to  "unforeseen  factora"  that  could 
rule  out  the  program  on  a  permanent  basis." 

The  Congress  sought  this  year  to  separata 
community  development  legislation  from 
housing  legislation."  The  three  major  com- 
munity development  proposals  are:  1)  tha 
Better  Communities  Act,  HJl.  7277,  tha 
Administrations'  special  revenue  shartng 
plans  for  community  development;  2)  Com- 
munity Development  Assistance  Act  of  1978, 
S.  1744 — ^block  granta  for  Oommimity  de- 
velopment; and  8)  HJl.  10036  the  combined 
package  of  housing  and  development  leg- 
islation proposed  by  Congressmen  Ashley  and 
Barrett.  The  last  proposal  also  would  en- 
courage the  formation  of  state  development 
corporations  similar  to  New  York's  successful 
Urban  Development  Corporation. 

Two  bills  were  also  Introduced  this  past 
year  to  revamp  the  Federal  government's  701 
comprehensive  planning  program.  The  most 
extensive  bUl.  s.  854,  was  propoeed  by  Sena- 
tor Adlal  Stevenson.  The  other  lees  adequate 
propoeal  was  the  Administration's  S.  2490 
the  Responsive  Govemmente  Act."  * 

Other  miscellaneous  bills  were  Introduced 
this  year  have  to  do  with  the  elemente  of  a 
National  Growth  Policy.  They  include: 

S.  792  (national  system  of  envh-onmental 
protection — Muskie ) 

S.    10    (unique   rural   development   bai 

McClellan) 

H.R.  4767  (population  control — Esch) 

S.  834  (Intergovernmental  Cooperation 
Act.  of  1973— Muakle) 

8. 1708  (population  control— Cranston) 

HJl.  7481  (housing  discrimination  and  dis- 
persal of  low  and  moderate  Income  7836 
housing— Rangel) 

8.  232  (national  development  program— 
Montoya) 
H.R.  7735  (population  control — Ashley) 
HJl.  3220  (rural  development — ^Alexander) 
S  2414  (Demonstration  Housing  Location 
bUl  of  1973— fair  share  housing  effort— Taft) 
The  Federal  Executive. — In  1972,  the  Taak 
Force  on  Land  Use  and  Urban  Growth  waa 
created  by  the  Citizen's  Advisory  Committee 
on  Environmental  Quality,  a  body  estab- 
lished by  presidential  executive  order  in 
May.  1969.  In  1973,  the  task  force  Issued 
ite  report."  The  report  evaluated  the  current 
American  scene,  made  conclusions  and 
recommendations.  Its  major  conclusions-  "A 
new  move  in  American  attitudes  has  emerged 
that  questtons  traditional  aasumptlon  about 
the  desirability  of  urban  development  Tha 
motivation  is  not  prlmarUy  economic.  It 
appeara  to  be  a  part  of  a  rising  emphasis  on 
human  values,  on  the  preaerratlon  of  natural 
and  cultural  characteristics  which  make  for  a 
humanly  satisfying  Uvlng  environment." 

It's  major  recommendations:  1)  In  newly 
urbanizing  areas,  both  recreation  and  social 
needs  vrtll  best  be  served  by  establishing  a 
public  policy  that  the  limited  natural  sup- 
ply of  prime  recreational  open  spaces  par- 
ticularly coastal  and  waterfront  areas,  should, 
to  the  maximum  feasible  extent,  be  acquired 
by  government,  preserved  and  made  publicly 
accessible;  2)  Federal  estate  tax  laws  should 
be  amended  to  pennlt  the  transfer  to  the 
Federal  government  of  land  determined  by 
the  secretary  of  the  Interior  to  be  of  na- 
tional significance  with  the  fair  market  value 
of  the  land  offset  against  Federal  tax  liabil- 
ities; 3)  Stata  as  waU  as  local  govemmenta 
should  eetabllsh  protective  regtilatlons  to 
prevent  Incompatible  development  of  critical 
agricultural  and  environmental  areas;  4) 
Where  protected  areas  are  carefully  talffctad 
as  the  result  of  a  comprehensive  planning 
process,  states  should  authorize  and  encour- 
age. In  appzoprlata  cases,  very  low  density 
zoning.  Including  for  example,  requiremente 
for  60  or  more  acres  per  dwelUng  unit  per- 
mitted; 8)  Enactment  of  a  national  land  tiss 
p61icy  Is  urgently  reconmiended  as  a  means 
to  encourage  state  and  local  regulations  In  a 
framework  that  adequately  racognlzaa  both 
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regional  anTlronmental  protection  and  devel- 
apBUtot  pttattiM:  0)  Tb*  VMaral  toTwn- 
ment  abould  encourage  open  q>aoe  protection 
by  formulating  mi4>plng  and  publicizing  a 
aet  at  advisory  national  open  apace  dasslflca- 
tlons  for  conoultatton  by  Federal  agencies  in 
the  planning  of  development  projects  for  uee 
In  support  of  state  and  rural  plans  and  regu- 
lations, and  for  conaultatlon  by  private  land 
buyers  and  sellers:  7)  Decisions  to  construct 
sewers  and  to  provide  other  public  services 
should  be  taken  only  after  carefully  consid- 
ering wbetber  these  decisions  will  stimulate 
or  discourage  the  development  of  designated 
open  spaces;  8)  Plaois  for  the  location  of  Fed- 
erally assisted  sewers  should  conform  to  a 
ooaqiirehenatve  land  use  plan;  9)  We  see  the 
need  for  a  National  Lands  Tr\ist  to  be  estab- 
lished either  within  the  Interior  Department 
or  by  Federal  charter  and  with  Federal  fund- 
ing of  »200  million  annually  to  be  made  avail- 
able In  a  matching  basis  with  a  75  percent 
Federal  share  to  assist  public  bodies,  par- 
ticularly state  land  use  agencies.  In  the  desig- 
nation, planning  and  conservation  of  exten- 
•Ive  green  spaces  In  and  around  major  urban- 
izing areas.  The  National  Lands  Trust  would 
advise  on  regulatory  and  acquisition  meas- 
ures and  make  funds  available  for  acquisition 
of  strategically  located  lands  and  partial  In- 
tareats  In  lands  within  the  green  spaces;  10) 
To  reduce  conflicts  of  interest,  state  and  local 
laws  should  disqualify  local  and  state  officials 
from  voting  or  otherwise  participating  In  any 
regvilatory  decision  whose  outcome  could 
confer  financial  benefit,  or  could  appear  to 
the  public  to  confer  financial  benefit,  to 
themselves,  their  families,  or  their  business 
or  professional  associates.  All  persons  having 
any  responsibility  for  land  use  regulation. 
Including  elected  and  appointed  officials  and 
employees,  should  also  be  required  to  make 
periodic  public  discloeurea  of  their  financial 
Interests  and  real  estate  holdings  within  the 
Jtirladictlon  over  which  they  exercise  respon- 
sibility; 11)  Oovemments  should  use  all  ac- 
ceptable means  to  channel  as  much  develop- 
ment as  possible  into  new  communities  or  to 
the  extent  that  these  are  unachievable,  to 
channel  as  much  development  as  possible 
Into  "growth  units"  as  recommended  by  the 
American  Institute  of  Architects.  It  should 
be  recognized  that  the  success  of  thla  policy 
win  be  contingent  upon  the  effectiveness  of 
the  implementing  measturs  In  overcoming 
the  several  obstacles  that  now  deter  develop- 
ers from  operating  on  larger  scales;  12)  Loan 
guarantees  now  available  under  Title  vn  of 
the  Urban  Growth  and  New  Community  De- 
velopment bill  of  1970  should  be  expanded 
and  made  avaUable  also  for  development  of 
"growth  units";  13)  The  states  should  estab- 
lish government  entitles,  comparable  to  New 
York's  Urtmn  Development  Corporation,  re- 
sponsible for  assisting  and  when  necessary, 
directly  tindertaklng  large-scale  projects. 
Tbsn  entitles  should  have  the  full  range  of 
powers  Including  the  power  of  eminent  do- 
main, the  power  to  override  loc»I  land  use 
regulations  and  the  power  to  control  the  pro- 
Tlslon  of  public  utilities  whenever  necessary 
to  oreroome  the  barriers  that  now  prevent 
moart  derrtopers  from  operating  on  the  larger 
scales  the  puMle  Interest  requires;  14)  States 
should  enact  legislation  requlrtng  enTlron- 
mental  Impact  analysis  In  connection  with 
major  actions  of  state  and  local  governments 
which  slgntfleantly  alltoct  the  environment: 
and  16)  The  coogreas  should  amend  Federal 
securities  legislation  so  that  the  sale  of  lots 
(tn  any  project  containing  more  than  SO 
lots)  wlU,  unless  all  obligations  of  the  seller 
are  performed  befortf  any  payments  bjr  th* 
buyer,  be  regarded  as  a  sacorttlas  trsnsaetlan 
subject  to  Hm  prospactua  and  otiMr  rsqali*' 
arats  ot  tba  Secunttes  jmd  Bzcbange  Com> 


Ibis  but  fMtf  saw  the  darolopiaent,  hj 
tb»   Federal    government's    Department   at 
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Hollaing  and  Urban  Development,  of  a  $1.6 
million  community  devel<f>meiit  research 
program  aimed  largely  at  how  to  control 
growth.  One  major  effort  Delng  funded  by 
HUD  Is  an  Urban  Institute  project  to  enable 
local  municipalities  to  develop  tools  to  eval- 
uate the  local  Import  of  la^d  use  decisions. 
The  Urban  Institute  will  b»  looking  at  cost- 
revenue  Implications  of  laad  use  decisions 
as  wall  as  social  employmeikt,  and  environ- 
mental saves.  Six  other  HXJDJ  funded  research 
projects  will  examine  development  and 
growth  In  different  sltuatlofs.  HUD  also  en- 
gaged In  other  studies,  dealing  with  growth 
to  a  lesser  extent.  One  coi|cerns  tax  :>ollcy 
and  Its  Impact  on  community  development; 
the  other  looks  at  a  broad  area  of  land  use 
controls  and  land  banking  In  particular. 
HUD  will  fund  other  projects,  most  probably. 
In  the  areas  of  capital  Improvements  policy 
as  a  guide  to  growth  and  advanced  land  ac- 
quisition.*^ I 

1973  saw  a  drastic  cut-pack  in  Federal 
planning  programs  and  at  the  same  time  the 
development  of  some  new  ohes.  Congress  re- 
duced the  spending  for  HtTD's  section  701 
comprehensive  planning  program  by  26  per- 
cent because  of  the  Administration's  failure 
to  use  the  money  In  prior  fears.  Meanwhile, 
a  program  which  would  give  participating 
states  the  responsibility  f^r  admlnlsiering 
grant  allocations  to  metropolitan  area  wide 
planning  agencies  and  large  cities  with  popu- 
lations exceeding  60,000,  handled  In  the  past 
directly  by  HUD,  Is  being  deteloped  by  HUD'a 
office  of  Planning  and  Maaagement  Assist- 
ance." I 

In  September,  we  saw  tl^e  release  of  the 
Council  of  Environmental  'Quality's  fourth 
annual  report  which  focused  on  land  use  and 
growth  policy.  However,  the  Issuance  of  the 
report  did  reveal  that  three  major  land  use 
reports  were  being  done  by  ihe  Coimcll  to  be 
completed  early  In  1974.  One  Is  a  study  of 
the  environmental  and  social  costs  of  q;>rawl, 
another  deals  with  the  enivlronmental  Im- 
port of  the  boom  In  second  homes,  and  the 
last  examinee  the  land  usa  effects  of  deep- 
water  porta.  ] 

One  key  area  of  executive  responsibility 
which  developed  In  the  last  year  was  the  de- 
velopment of  air  and  water  Quality  standards 
to  limit  growth  in  areas  with  excessive  air 
and/or  water  pollution.  The  Environmental 
Protection  Agency  issued  (Lnal  regulatlona 
to  help  states  and  localities  In  Identifying 
areas  with  water  quality  pibblems  reqiilrlng 
an  area-wide  approach  for  corrective  action. 
The  new  regulations  provide  guidelines  for 
identifying  areas  with  need  for  regional 
plaimlng  and  procedures  as  well  as  for  desig- 
nating the  agency  reqwnslble  for  such  ac- 
tMtles.  Such  water  quality  management  pro- 
grams according  to  the  refulatlooa,  should 
provide  for  cost  effective  point  sourctf  and 
non-point  source  treatment  and  control  for 
areas  of  urban  Industrial  concentratlona  and 
for  coordinated  waste  treatoaent  management 
In  these  areas.  Ncm-polnt  so  arces  In  particu- 
lar can  Involve  houising  coi  structlon  actlvl- 
ttea." 

A  most  Important  debate  that  will  effect 
bow  the  der^opment  of  a  national  growth 
policy  will  proceed  ensued  tmis  past  year  over 
the  Environmental  Protection  Agency's  pro- 
posed air  quality  regulations.  The  proposed 
regulations  would  require  atates  to  review 
local  construction  plana  to  determine  If  ac- 
OTttlee  aaaoolated  with  the  completed  fa- 
culty, mainly  auto  traffic,  w^uld  have  an  Im- 
pact on  air  quality  standans.  If  the  review, 
to  be  made  prior  to  construction,  shows  that 
the  aaeoclated  activity  wll^  not  permit  air 
quality  standards  to  be  malhtalned,  the  reg- 
ulatlona y/rtU  retiulre  that  Xhk  state  m^t  have 
the  autborl^  to  prevent  s^teh  construction. 

Ouoh  faemtles  are  genqrally  deslgnatod 
"complex  eourcee"  by  KPA.  i  l  complex  source 
is  defined  as  "a  faclUty  tba  ;  has  ^  leads  to 
seoocdary  or  adjunctive  acti  ritf  wblch  eoUfa 
or  may  vtxti^  a  itpUutant  forfwlilcb  there  ]•  i^ 
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national  standard".  These  sources  Include, 
but  are  not  limited  to:  shipping  centers; 
sport  complexes;  drlve-ln  theaters;  parking 
lots  and  garages;  residential,  commercial,  or 
Institutional  developments^  recreational 
areas;  highways;  and  sewer,  vfater,  power  aitd 
gas  llnes.x  | 

The  week  after  the  pnqxised  regulations 
were  published.  President  Nl^n  In  his  energy 
message,  asked  Congress  to  grtmt  him  author- 
ity to  exempt  stationary  soxirces  from  Fed- 
eral and  state  air  quality  14 w3  and  regula- 
tions If  such  a  waiver  \b  warranted  by  the 
energy  crisis.  The  Congress  (ailed,  as  of  the 
end  of  the  first  Session,  to  grant  the  Presl 
dent's  request,  but  the  reg\i|atlons  may  yet 
become  stillborn  ones. 

1973  saw  the  myriad  of 
policy  Ideas  developyed  Into  a 
by  the  nation's  courts  and  c^urt  conunenta' 
tors. 

In  the  Supreme  Court  easel  of  Rxickelahaua 
V.  Sierra  Club.  UjS.  Law  Wedc  4825  June  11, 
1973,  it  was  held  that  the  Environmental  Pro- 
tection Agency  admlnlatratorfs  authority  un- 
der the  Clean  Air  Act  would  require  state 
Implementation  plans  to  prevent  any  sub- 
stantial degradation  of  existing  air  qiiallty 
even  if  present  air  quality  {exceeds  Federal 
standards.  As  a  result  of  tl^s  area  residen- 
tial and  commercial  projectii  will  be  seen  as 
air  pollution  sources  much]  like  IndustrisJ 
developments.  Any  project  ^hlch  would  al- 
low "significant  deterloratloti"  of  air  qual- 
ity would  become  a  victim  cit  what  has  now 
become  a  slow  growth  measure  as  inter- 
preted by  the  court.  | 

Two  analyses  of  Federal  and  state  court  de- 
cisions also  give  us  insight  Into  the  role 
courts  will  play  In  developing  growth  policy. 
After  evaluating  a  decision  ofGo2den  v.  Plan- 
ning Board  of  Ramapo — 30  JT.Y.  2d.  369,  28S 
N.  C.  2d.  291  (1972)  which  upheld  the  legal- 
ity of  a  "development  timing"  or  "controlled 
growth"  ordinance  passed  by  the  New  York 
town  of  Ramapo — a  recent  publication  made 
the  following  conclusions  of  recommenda- 
tions as  a  result  of  that  case.?*  They  were:  1) 
Strengthening  public  control  over  the  timing 
of  development  of  vacant  land  Is  highly  de- 
ahuble;  2)  the  essential  eleiient  of  develop- 
ment timing  control  Is  a  plin  and  commit^ 
ment  for  public  investmeot  to  assimilate 
growth;  3)  development  timing  controls 
should  solidify  plans  for  regulating  the 
spatial  character  of  growth^  4)  regulating 
development  timing  control  at  regional  or 
metropolitan  levels  of  government  is  prefer- 
able to  allowing  its  exercise  by  localities;  6) 
local  development  timing  ordinances  should 
be  considered  exclusionary  devices  unless  the 
locality  can  demonstrate  reqwnslveneas  to 
regional  housing  needs;  6)  %  local  develop- 
ment tUnlDg  ordinance  should  be  considered 
exclusionary  if  It  does  not  provide  tat  hous- 
ing for  en^iloyee  househcfloB  with  existing 
or  anticipated  Jogs  In  the  Junsdlctlon;  7)  de- 
velopment timing  ordinances  that  apply  only 
to  resldentU!  develt^ment  *  are  inherently 
suspect  as  selective  growth  k>oIlcles;  and  8} 
local  developqient  timing  bitllnances  shoiud 
be  ooBsldered  ezoltislonary  If  the  resxiltlng 
ttsx'eBort  is  reduoed  below  ^he  average  for 
the  metropolitan  area. 

Another  reoent  commenta^  on  court  deci- 
sions outlined  the  varlouB  ftjrms  of  anti;- 
growth  policies  that  have  been  the  ei|I>Ject 
of  court  decisions  in  the  list  tew  yean.** 
Examined  were  the  yndeclan  di  moratonu^* 
the  temporary  but  in^eter  aln«1^  nuvato- 
itum,"  the  envlromdenta]  'Wiratorian^" 
population  cape,"  transfer  i  f  '*q>Ulovex^  of 
oDsta  to  eubdlvlder8.*>  aa  1  deveiopineiit 
timing."  j         -  .,f  a.'-o. 

nxwtgm  cownm&i'umm  '^  *=  ^*''''' 
This  year  eKw  nraeh  lubetaUtlve  wock  done 
In  the  area  of  growth  poUcT  1^  private  grodn 
and  individuals  as  private' Oil  laene.  Hie  n£et 
monumental  new  effort  Is  C  lovemor  ^~'Yt- 
feUer's  National  poqiyinlsslo^^qa  the  Futwe 


Jawiary  2^,  197Ji. 
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of  America  In  Its  Third  Century," '  which 
Just  got  off  the  ground  this  year.  The  com- 
mialon  will  focus  on  broad  social  goals  .*< 

Among  Its  35  or  so  wcnUng  members  are 
Ivan  Allen,  the  former  Mayor  of  Atlanta; 
William  Ooher,  the  president  of  BeU  Labs; 
Clare  Boothe  Luce;  Daniel  Patrlek  Moynlhan, 
now  Ambassador  to  India;  Scd  Llnowltz,  for- 
mer head  of  the  National  Urban  Coalition; 
and  Bess  Meyerson,  formerly  New  York  City's 
advisor  on  consmner  affairs." 

In  May  of  1973,  a  most  exciting  develop- 
ment occxured  in  the  field  of  meaatirlng  the 
effect  of  a  national  growth  policy.  For  the 
first  time  a  quality  of  life  Index  In  the  United 
States  was  set  up  to  meas\ire  a  large  assort- 
ment of  factors  that  help  evaluate  how  good 
a  life  can  be  had  depending  on  which  state 
one  lives  in." 

In  the  same  month  the  National  Associ- 
ation of  Homebullders  (NAHB)  created  a 
$200,000  legal  defense  fund  to  fight  "no 
growth"  ordinances  and  laws  in  courts 
throtighout  the  country  .w  The  fund  Is  being 
used  to  assist  state  and  local  homebullders 
association  In  legal  suits  having  "national 
impact".  The  NAHB  specifically  earmarked 
funds  to  assist  the  homebullders  contesting 
a  Callfwnla  growth  contrtd  ordinance,  to 
challenge  to  state  environmental  laws  in 
Maine  and  Massachusetts  and  to  set  up  a 
computer  data  bank  on  court  decisions  re- 
lating to  growth  control. 

In  September,  some  400  planners  and  local 
officials  attended  a  National  Conference  on 
Managed  Growth  sponscovd  by  the  Urban 
Research  Corporation.  The  emerging  theme 
of  the  conference  seemed  to  be  that  slow- 
growth  policies  must  consider  both  environ- 
mental and  social  Issues.  Spmclflc  discussion 
focused  on  land  banks,  state  land  use  leg- 
Islatton;  envlronemntal  Impact  statements, 
and  local  Initiatives.  The  conference  also 
heard  the  results  of  a  poll  taken  by  Oeorge 
Gallup  which  indicated  that  66  percent  of 
Americans  think  their  communities  have 
done  only  a  fair  or  poor  Job  in  planning  for 
future  growth." 

The  past  year  also  saw  a  new  assortment 
of  private  publications  In  growth  policy." 

STATE  Atn  LOCAL  DXVSLOPMENTS 

In  1973  many  states  and  localities  re- 
sponded to  the  congressional  Impetus  to  con- 
trol growth  and  land  us'  by  action  that  some- 
times went  beyond  what  was  even  envisioned 
as  possible  by  Congressional  pragmatists. 

Almost  every  state  in  the  union  saw  some 
of  its  localities  enact  measuree  of  some  kind 
to  restrict  growth.  Including  moratoriums  in 
sewer  line  tap-ins,  building  permits,  zoning 
applications,  and  multi-family  construction." 

Several  states  either  enacted  statewide 
land  use  legislation,  debated  It  In  their  legis- 
latures or  had  statewide  commissions  set  up 
to  develop  possible  legislative  alternatives  to 
control  growth." 

During  1973,  the  Office  of  Policy  Planning 
of  the  VS.  Department  of  Housing  and  XTrban 
Development  requested  the  Academy  for  Con- 
temporary problems  and  the  Council  of  State 
Oovemments  to  make  a  nsajor  effort  to 
e^lore  the  linking  of  state  and  local  ap- 
proaches to  controlling  growth  with  a  na- 
tional growth  policy." 

To  give  statee,  counties  and  cities  more 
clout  in  developing  priorities  in  our  nation's 
Federal  domestic  programs,  a  coallticm  of 
state  and  local  leaden  was  formed.  Under  the 
leadership  of  Oovemor  Daniel  Evans  of  Wash- 
ington^ who  is  Chairman  of  the  NatloiuJ  Oov- 
ernors  Conference.  Mayor  Norman  Qrlbba. 
head  of  ihe  National  League  of  Cities,  and 
GU  Barrett,  President  of  the  Nailonal  As- 
sociation of  Counties,  the  organisation  will 
lobby  Congreaa  on  matters  that  concern  na- 
tional growth  p<dlcy." 

OONCLUSIOH 

In  li>74,  the  Nlxon  Administration  wlU  eub- 
mtt  the  second  report  to  the  nation  on  urt>an 


growth  policy  under  the  mandate  of  the 
Housing  and  Urban  Development  Act  of  1970. 
But  constructive  alternatives  most  be  foimd 
elsewhere.  They  must,  for  growth  policy  Is 
the  key  to  the  nation's  domestic  future. 

FOOTNOTES 
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Land  Use  Decisions,"  National  Journal,  May 
6,  1973;  Committee  Print,  Senate  Committee 
on  Interior  and  Insular  Affairs.  NaUonal 
Land  Use  Policy  Legislation.  93rd  Congress, 
and  Analysis  of  Legislative  Proposals  and 
State  laws,  98rd.  Cong..  Ist  Sess..  AprU  1973. 

"  See  Bureau  of  NaUonal  Affairs  (BNA) , 
Housing  and  Development  Reports,  June  27 
1973. 

"  See  generally  Hearings  on  Land  Use  Plan- 
ning Act  of  1973,  before  the  Subcommittee  on 
the  Envlrorunent  of  the  House  Committee  on 
Interior  and  Insular  Affairs.  83rd  Cong.,  1st 
Sess.,  1973.  See  also  various  land  use  bills — 
H  Jl.  2942,  tLB.  4862,  H.B.  6460.  H JR.  7233.  HJl. 
10294,  93rd  Cong.  1st  Sees.  See  BNA.  Housing 
and  Development  Reporter  July  25,  1978. 
August  8.  1973.  September  19,  1973,  October 
3,  1973.  November  14.  1973.  and  December 
12,  1973 

"See  119  Cong.  Rec..  32118-33119.  Octo- 
ber 1.  1973. 

u  Memorandum  from  Bruce  J(^n8on. 
Legislative  Counsel  to  Sen.  Vance  Hartke  to 
Jim  Thornton,  Senate  Agrlcultxu^  Coznmlttee 
staff  dated  May  18,  1973,  concerning  proposed 
Senate  Select  Committee  on  National  Growth 
Policy. 

x<  BNA,  Hoxislng  and  Development  Reporter. 
November  14, 1973. 

>*  Federal  Register,  November  26,  1973. 

"BNA,  Housing  ani  Development  Reporter 
December  12. 1973.      

"See  J.  Phllllpe,  "HUD  propoeee  oaah  al- 
lowance system  as  link  to  broad  plan  for 
welfare  reform,"  National  Joiimal.  Augiut 
25.  1973. 

"  Not  supplied  by  author. 

"BNA,  Housing  and  Development  Re- 
porter. October  8.  1973. 

"Task  Force  on  Land  Uee  and  UrbMi 
Growth.  The  Use  of  Land:  A  Gltlaen's  Policy 
Guide  to  Urban  Growth — A  Taak  Force  Re- 
port Sponsored  by  the  Rockefeller  Brothers 
Fund. 

"BNA.  Housing  and  Development  Re- 
porter. November  28,  1978. 

"BNA.  Housing  and  Development  Re- 
porter, November  14,  1978,  and  December  12, 
1973. 

"88  Federal  Register  25681,  September, 
1973. 

US8  Federal  Register  298M.  November, 
1978. 

■35  Tbi»  Potomac  Institute.  Controlling 
Urban  Growth — ^But  for  WhomT,  March.  1978. 

"H.  n^mklln,  "Slow-Orowth  and  the 
Law^"  BNA,  Housing  and  Develc^ment  Re- 
porter, June  37,  1978. 

"Under    conventional    aonlng    practice. 


many  localities  will  zone  areas  of  vacant  land 
into  what  are  In  fact  holding  zones  even 
though  they  may  be  called  zones  for  agri- 
cultural use  or  very  low  densities.  These 
zones  enable  the  land  owner  to  obtain  some 
beneficial  use  of  the  property — thereby 
avoiding  a  clahn  of  unconstitutional  "tak- 
ing" imder  the  due  process  datise.  But  In 
reality  such  zones  at  the  urban  fringe  are 
"wait  and  see"  zones  that  enable  local  au- 
thCH-ities  to  permit  rezoning  for  develop- 
ment proposals  that  they  approve  of  turn- 
ing down  all  others.  The  ad  hoc  nature  of 
this  process  and  the  tenuous  connection 
with  any  plan  make  an  imannounced  slow- 
down of  approvals  practically  unchallenge- 
able as  a  legal  matter.  If  some  approvals  are 
granted  as  time  passes — slowly — it  is  vir- 
tually impossible  imder  the  system  legally  to 
accelerate  the  rate  of  approvals. 

"In  these  situations,  a  locality  may  an- 
novmoe  a  "temporary  suspension"  of  reaon- 
Ing  or  subdivision  i^provals  or  the  issuance 
of  building  permits.  Usually  this  Is  accom- 
panied by  declared  Initiatives  to  "re-eval- 
uate" existing  policy  or  to  draw  up  "new 
plans." 

"Where  development  has  been  allowed 
without  regard  to  environmental  Impact, 
ecological  damage  to  land  and  water  has 
without  question,  resulted.  The  public  fail- 
ure to  provide  sewers  or  sewage  treatment 
plants  to  support  private  development  has 
contributed  to  the  deterioration  of  groxmd 
or  svirface  water  quality. 

"It  would  appear  that  a  purpcurted  popu- 
lation cap  or  limit  unsupported  by  planning 
rationale  cannot  stand  the  test  of  reason- 
ability.  Zoning  and  other  development  con- 
trol are  not  contraceptives.  Their  proper  role 
is  to  channel  and  guide  growth  to  avoid 
undesirable  and  discordant  relationships 
flowing  from  the  use  of  land. 

*i  Although  it  is  common  under  subdivi- 
sion statutes  to  require  the  dedication  of 
land  for  streets  and  utilities,  as  w^  as  the 
Improvement  of  such  land  for  these  pvirposea, 
some  commxinitles  are  adopting  policies  that 
transfer  additional  costs  to  subdlvlder  for 
facilities  that  benefit  mart  than  the  land 
being  subdivided. 

"The  most  sophisticated  anU-growth 
technique  that  has  emerged  Is  sequential 
development  controls  or  development  tim- 
ing— these  add  the  new  dimension  of  time  to 
the  spatial  controls  associated  with  zoning. 

"  Press  Release.  State  of  New  York,  Execu- 
tive Chamber.  Nelson  A.  Rockefellar,  Gover- 
nor. May  ,14,  1973. 

"**(1)  A  review  of  fundamental  phllosphl- 
cal  and  moral  considerations  as  to  the  nature 
of  man  and  his  institutions;  the  impact  of 
his  natural  and  man-made  environment;  and 
the  development  of  goals  to  Improve  the 
quaUty  of  life  of  mankind.  (3)  A  projection 
of  present  trends  in  the  United  Statee  and 
other  major  nations  and  areas  of  the  world 
to  the  years  1976  and  1989.  These  projections 
would  include  political,  economic,  social  and 
military  developments  and  the  problems  they 
would  create  If  nothing  were  done  to  ^ape 
these  emergency  forces.  (3)  An  evaluation  ot 
the  Impact  of  these  problems  on  our  security 
and  our  political,  economic  and  social  lite, 
and  in  the  Judeo-Chrlstlan  moral  and  ethi- 
cal values  In  which  this  country  was  found- 
ed. (4)  In  the  U^t  of  these  findings  it  will 
be  possible  to  develop  alternative  conceptual 
approaches  necessary  to  deal  with  these 
emerging  forces.  From  this  we  can  develop 
a  clecu'er  sense  of  national  purpose  for  the 
United  States,  both  at  home  and  abroad. 
(5)  Within  the  framevrork  of  this  clearer 
sense  of  national  purpoee — It  will  then  be 
possible  to  devek^}  new  concepts  relating  to 
the  structure  of  our  federal  system  and  our 
domestic  and  intematloiial  institutions.  (6) 
Only  then  can  we  as  a  nattoo  make  a  real- 
Istlo  reappraisal  and  reahi^M  ^eolfle  poUciee 
and  programs  to  make  them  more  effective  In 
meeting  human  needs." 
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StotM— Index.  Rating  and  8totistlo.  197S. 
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■  BNA,  Housing  and  Development  Beporter, 
September  19, 1978. 

■  Anthony  Downa,  Openinff  Vp  the  Sub- 
yrb»—An  Urban  StnUn  for  AmerUsa  (1978) : 
"The  No-Orowth  Sootety".  Daedalus,  Journal 
of  the  American  Academy  of  Arte  and  Sd- 
•neea.  VaU  1978:  CUwaoo  and  Ball.  Planning 
and  Urban  OrotatK—An  Anglo-Amerioan 
ComparUon  (1973) :  "National  Growth  Pol- 
Icy,"  1978,  Urban  L.  Ann.  69;  Tweeten,  unpub- 
Uehed  {laper  on  Emerging  lesues  for  Sparsely 
Peculated  Areaa  and  Regions  Under  a  Na- 
tional Growth  Policy,  ( 1973 ) ;  Moguluf ,  "Ped- 
eraUy  Encouraged  Multl-jurladlcUonal  Agen- 
cies." Urban  Affairs  Quarterly,  September, 
1978:  Cahn.  "Where  Do  We  Grow  From  Here." 
series  of  alz  articles  In  Christian  Science 
Uonltor.  May  21,  May  38.  May  38,  May  39, 
June  1  and  June  8,  1973:  Clark,  unpublished 
paper  on  population  redistribution  and  urban 
water  supply,  (1973) . 

'■See  generally,  BNA.  Housing  and  D»Tel> 
•pment  Reporter — Growth  Control  Monitor, 
May  80.  1978.  June  37,  1978,  July  35,  1978. 
August  38,  1978.  September  19,  1978,  Octo- 
ber 17,  1978,  November  14.  1973,  and  De- 
eember  13. 1978. 

°  Washington  Post.  June  M.  1978.  Page 
O-l. 

"Hartley  Patton,  Wldner,  unpublished 
•tudy  entitled  "Xxpertments  In  Growth  Pal- 
ley ."  A  Seoonnalsanoe  of  State  and  Local  ap- 
proach to  the  Probtems  of  Growth".  197S. 

*B1VA,  Ho\utng  and  Development  Be- 
portn.  September  6, 1978. 


A    MINISTER    SPBIAKS    OUT   ON 
WATERGATE 

Mr.  crURTIS.  Mr.  President,  there  Is  a 
constant  flow  ot  thougbtful  letters  In 
support  of  President  Nixon  coming  to  my 
ofQce.  On  January  16,  1974.  a  Methodist 
minister  from  the  Eastern  Seaboard 
wrote  me  a  letter  which  I  would  like  to 
share  with  my  colleagues.  I  ask  unani- 
mous consent  to  have  the  letter  printed 
in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Rkoro,  as 
follows: 

Jahuast  10,  1974. 
Boa.  Cabl  T.  CTTKns. 
UJS.  Senator, 
Sertate  Office  Building, 
Washington,  D.C. 

Mt  Dk4k  Senatos:  After  heitflng  you  over 
the  T.V.  on  the  "Today"  Program  I  want  to 
send  you  this  word  of  th^T^vt  for  q>eaklng 
honestly  and  cautiously  about  the  President 
and  the  troubles  we  are  experiencing. 

For  months  It  has  been  so  apparent  that 
the  enemies  of  the  President  who  never 
wanted  him  In  the  White  House,  dont  want 
him  there  now,  and  will  dc  anything  azid 
everything  to  get  him  out  have  waged  an  all 
out  effort  to  this  end.  So  blatantly  partisan 
U  tt  that  even  the  stupldlst  person  must 
surely  see  what  Is  taking  place. 

Unfortunately  thoee  who  should  be  trying 
to  honesUy  help  the  President,  and  our 
Country,  have  either  kept  quiet  or  have  add- 
ed fuel  to  the  ""ymliw  Ore. 

We  all  know  that  many  things  have  hap- 
pened that  are  very  seriously  wrong.  Men 
we  felt  were  very  strong  and  above  reproach 
have  failed  xta.  High  office  has  been  abused 
along  with  the  trusted  occupants  who  have 
faUed  in  their  serious  fesponslbuitles.  But  we 
cannot  let  theee  who  have  been  discovered  be 
tb»  cause  of  the  downfall  of  our  Nation.  I 
feel  we  have  a  question  to  answer.  Should  w« 


destroy  the  President  of  tke  United  States, 
the  Presidency  as  a  whole  and  with  It  our 
Nation?  Or  shall  we  do  all  )we  can  to  correct 
the  shortcomings  and  go  opi  and  assure  our 
continued  standing  as  a  leafler  of  tnt  peopla. 
If  we  permit  the  liberals  In  pongress  and  out. 
the  Nlzon  haters,  and  the  misled  people  to 
deetroy  our  leadership  wt  will  sorely  be 
guilty  of  destroying  our  world.  I  feel  a  little 
like  the  Disciple  wbo  asked  the  Lord  "To 
Whom  shall  we  go?".  The  World  has  no 
other  plaoe  to  go  but  to  the  Uj3.  Why  do  we 


ubUcan  mem- 

y  we  win  not 

leieby  the  Preel- 

alLrlbuted 
e  time  Chaplain 


allow  the  U.S.  to  be  destroy 

Surely  It  Is  time  for  the 
bers  of  Congress  to  rally 
destroy  the  President  and 
dency  and  the  Nation. 

I  have  never  felt  the  oi 
to  the  late  Peter  Marshall 
of  the  Senate,"  that  I>r.  Marshall  took  one 
look  at  the  Congress  and  tHen  prayed  tor  the 
Nation."  My  respect  for  ouriOongrees  Is  great. 
I  appreciate  the  constant  stress  and  pressure 
brought  upon  them.  Tlie  h^esty  and  sincere 
compromises  are  needed.  Still  they  do  not 
resrart  to  dishonesty.  My  prayers  for  the  Con- 
gress In  these  troublesome  times. 
Slnoerely, 


Borglum,  the 
Duntain  Into  a 


ODTZON  BOROLUMJ^ND  MOUNT 
RUSHMOI  E 

Mr.  McGOVERN.  Mr.  President,  the 
January  issue  of  the  American  Legion 
magazine  contains  an  Article  which  I 
think  will  Interest  and  even  amaze  many 
people.  The  article  chronicles  the  con- 
struction of  the  Moimt  Rushmore  Na- 
tional Memorial  located  in  the  Black 
Hills  of  South  Dakota.  Most  particularly 
it  pays  tribute  to  Qui 
man  who  made  the 
monument. 

While  many  millions  of  people  have 
visited  the  monument,  and  many  mil- 
lions more  arovmd-  the  [world  know  of 
its  existence,  the  man  Who  made  it  all 
possible  seems  to  have  faded  Into  relative 
obscurity  over  the  years.  t^)r  that  reason, 
I  was  pleased  to  see  an  article  that  recog- 
nizes ttoe  tremendous  aknount  of  indi- 
vidual initiative  and  coitrage  that  went 
into  what  can  only  be  described  as  one 
of  the  wonders  of  the  world.  I  ask  unan- 
imous consent  that  this  excellent  article, 
superbly  written  by  tynwood  Mark 
Rhodes,  be  printed  in  tli  Record. 

•niere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbcohd. 
as  follows:  | 

GUTZON  BOXOLTriC  AND  HiS  CbLOSSAI.  Statvast 

(Bf  Lynwood  Markphodee) 
In  describing  South  Dakota,  the  current 
World  Almanac  notes  tha<  "Mt.  Rushmore 
In  the  Black  HlUs  has  an  attitude  of  6.200  ft. 
Sculptxu^d  m  Its  granite  face  are  the  heads 
of  Washington,  Jefferson,  Unooln  and  Theo- 
dore Roosevelt.  These  bustfl  by  Gutzon  Bor- 
glum are  proportionate  to  nen  466  feet  tall. 
Rushmore  Is  visited  by  ab^ut  2,000,000  per- 
sons snnuaUy "  | 

The  Encyclopaedia  Brltatinlca  notes  that 
the  Rushmore  statuary  coniprlses  the  "most 
colossal  sculptiires  ever  attempted  by  man." 
Most  Americans  have  forgotten  the  sculp- 
tor's pame  today,  but  thoae  who  annually 
gaze  up  at  Borglum's  monumental  work  are 
only  Increasing.  In  1979,  a»x)ut  2\t,  million 
people  lopked  up  at  Rushmore  and  most  of 
them  counted  it  among  the  high  points  of 
their  travels.  Geologists  estlinate  that  nature 
will  not  Smooth  the  works  away  for  at  least 
a  half  million  years,  or  tot  more  than  100 


times -the  present  age  of  |th»  oldest  great 
works  of  the  Pharaohs  of  B^pt. 

It  is  a  pity  that  Borglumv  name  is  begin- 
ning to  be  forgottMt.  TIm  soiry  of  Rushmore 
only  adds  to  the  appreclaMpn  of  looking  at 
It.  In  his  time,  Borglum's  n«qe  was  probably 
as  widely  known  as  Mlch4Uuigel</8  was  In 
his.  In  the  102O's  and  1930'i  every  American 
sohoolohUd  was  Involved  jln  contributing 
pennies  to  his  project,  whllk  to  rata*  money 
Borglum  exercised  a  flair  for  publicity  which 
made  certain  that  news  of]  himself  and  his 
work  was  on  everyone's  lips.  I 

B<»glum  was  first  involved  In  what  became 
the  Mt.  Rushmore  monumtetit  In  1934.  UntU 
1927,  the  most  he  got  for  his  pains  was  $360. 
He  then  estimated  that  the  mott  would  take 
four  years,  and  cost  "between  $400,000  and 
$800,000."  llmewlse,  he  was  seriously  off,  but 
largely  because  of  financial  delays.  The  last 
bit  of  stone  was  cut  away  jln  October  1941 
by  his  son,  Lincoln,  a  ttifr  months  after 
Gutzon  Borglum  died  at  theage of  74,  having 
devoted  most  of  his  energy  to  Ru^unore 
since  he  was  67.  T 

His  cost  estlmatee  werept  bad.  He  set 
$800,000  as  the  top  figure,  and  Rushmore 
actually  cost  $989,992.32.  Borglum  himself 
received  about  an  even  $170,000.  As  he  had 
given  the  monument  his  ^moet  undivided 
attention  from  1925  to  1941,  his  reward  aver- 
ages out  to  about  $10,000  a  year  for  prodi- 
gious, creative  labors.  There  was  one  period 
of  a  year  and  a  half  (and  many  shorter  pe- 
riods) when  no  work  was  dceie  at  all  because 
the  money  had  rvm  out.  During  such  delays 
Borglum  worked  on  fund  raising  as  hard  as 
any  of  his  sponsors.  T 

The  buUders  of  the  Egyptian  wonders  com- 
manded the  artisans  azxd  tfie  laborers  of  a 
nation.  After  two  years  of  planning.  Borgliun 
began  with  a  16-man  crew  In  1937,  and — as 
he  told  a  crowd  of  6,000  come  to  see  Lincoln's 
face  unveiled  In  1937 — bla  project  was  being 
executed  "without  proper  topis,  without  ade- 
quate power,  without  funds,  without  any 
trained  assistants.  .  .  ."  HU  chief  source  of 
manpower  was  unemployed  Depression-time 
miners.  "I  have  been  compeUed,"  he  once 
said,  when  criticized  for  th4  slowness  of  the 
project,  "to  take  the  forgotten  men  In  the 
mining  camps,  acquainted  «nth  rough  drill- 
ing for  mines,  and  train  them  as  best  I 
could."  This  was  a  slight  exaggeration,  since 
he  had  great  VLse  for  those  skUls.  All  told, 
460,000  tons  of  rock  were  removed  from  Mt. 
Rushmore.  If  Borglum  was  the  only  true 
artist  on  the  scene,  the  skljls  of  thoee  "for- 
gotten men"  with  their  drilling  and  dyna- 
miting techniques  were  the  perfect  comple- 
ment to  his  own  artistry  In  timing  a  moun- 
tain into  a  work  of  art. 

Gutzon  Borglum  was  the 
who  knew  anything  about 
tains,  and  he  was  one  of  on!  7  two  competent 
sculptors  of  hlB  time  who  had  any  great 
Interest  In  making  Americstaa  a  subject  for 
statuary.  The  other  was'  hJfe  brother,  Solon 
Borgltim.  ^ 

Bom  In  Utah  and  Idaho  la  the  decade  after 
the  Civil  War,  the  sons  of  Dablsh  Immigrants, 
by  1910  Solon  and  Gutzon  were  famous  tor 
their  statues  of  great  Americans,  of  horses, 
Indlahs  and  other  American  themes.  Though 
Paris  trained,  they  disdained  the  usual 
"schools"  of  sculpture — esp^iaUy  the  Imita- 
tion of  classic  forms  In  m(>dem  works.  To 
this  day,  their  works  grace  hiany  an  Ameri- 
can park,  public  building,  cathedral,  me- 
morlal  and  museum. 

Gutzon  early  turned  to  la*ge  works  When- 
ever he  could.  Including  thfc  head  of  Pru- 
dent Lincoln  (Borglum's  favbrlte  subject)  Jn 
the  National  CspltQl,  cut  [from  a  six-ton 
block  of  marble. 

In  1918,  he  was  invited  to  Georgia  to  carve 
a  Confederate  memorial  on  the  side  of  Stoae 
Mountain,  the  great  piece  of;  granite  16  miles 
from  Atlanta.  Stone  Mountain  Is  a  story  In 
itself.  By  1924.  Bgrglum  had  completed  <u> 
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mormous  head  of  Lee,  as  part  of  a  much 
larger  work  he  had  conceived  across  the  face 
of  the  mountain.  An  unfortunate  and  bitter 
quarrel  broke  out  that  year  between  Borg- 
lum and  his  Atlanta  sponsors.  It  ended  in 
Borglum  being  fired  In  1926  and  stalking  off. 
after  destroying  his  models.  The  Stone  Moun- 
tain project  petered  out  In  a  few  yean  as  a 
result,  and  nothing  further  was  done  coi  It 
nntU  1958.  But  Borglum  had  gained  experi- 
ence and  worked  out  original  techniques  by 
trial  and  error,  whereby  workmen  with  dyna- 
mite and  pnevimatlc  drills  could — under  his 
direction — ^tum  mountains  into  duplicates  of 
his  models.  He  was  the  only  man  with  such 
apwience  when  be  moved  on  to  Rushmore. 

Stone  Mountain  was  also,  beyond  doubt, 
what  had  by  1933  Inspired  Doane  Robinson, 
state  historian  of  South  Dakota,  to  conceive 
some  sort  of  gigantic  statuary  on  one  of  the 
granite  masses  of  the  Black  HiUs.  Robinson 
Imagined  great  figures  of  western  American 
blstory — mountain  men,  Indians,  explorers — 
peering  out  of  the  mountains. 

Robinson  Interested  South  Dakota  XJS. 
Senator  Peter  Norbeck  in  the  Idea,  and  in  the 
end  it  was  Robinson,  Norbeck  and  Borglum 
who  schemed  and  toiled  to  get  the  money 
that  made  Mt.  Rushmore  possible.  It  did  not 
occur  to  Robinson  to  contact  Borglum  at 
first,  as  It  was  known  he  was  busy  In  Georgia. 
He  first  queried  Lorado  Taft,  who  had  carved 
The  Fountains  of  Columbus  In  front  of 
Union  Station  in  Washington,  D.C.  But  Taft 
was  too  ill  to  consider  Robinson's  epic  pro- 
poeal.  On  Aug.  20,  1934,  Robinson  hivlted 
Borglum,  who  had  not  yet  broken  with  the 
Stone  Mountain  project,  to  come  and  look  at 
the  Black  Hills  and  see  if  he  could  devise 
something  appropriate  for  a  massive  acu^- 
ture. 

Borglum  made  a  quick  trip  in  September 
tod  looked  at  several  mountains  from  the 
■mnmlt  of  Harney  Peak  (a  visit  which  added 
fuel  to  the  Stone  Mountain  quarrel) .  On  hla 
return  to  Georgia  the  acrimony  Increased 
and,  in  Februtuy  1926,  Borglum  was  fired,  to 
the  tune  of  nationwide  headlines. 

Borglxim's  temperamental  part  In  the 
breakup  dldnt  upset  any  of  the  Dakotans. 
Tou  can  expect  that  great  artists  are  tem- 
peramental, they  said.  But  plenty  of  the  folks 
thovight  the  Black  Hills  project  Itself  was 
preposterous.  The  Rapid  City  Dally  Journal 
aald  the  Black  Hills  could  sell  themselves 
"without  any  alteration  in  nature's  handi- 
work." Another  paper  had  called  the  whole 
project  ludicrous,  bunk,  incongruous.  And  it 
asked:  Where  Is  the  money  coming  from? 

Where,  Indeed?  In  March  1925.  Senator 
Korbeck  had  no  trouble  getting  Congress  to 
approve  the  carving  of  a  memorial  In  the 
Harney  National  Porest,  but  with  no  men- 
tion of  money. 

Robinson  had  told  Borglum  that  he  "was 
sure"  they  could  raise  the  mbney,  though 
there  was  exactly  none  In  the  till  and  nobody 
could  estimate  the  cost.  Perhaps  It  was  the 
money,  perhaps  not,  that  persuaded  Borglum 
that  the  sculpture  should  be  a  national  me- 
morial, not  simply  a  western  one.  By  mall, 
lie  persuaded  Robinson  that  the  project 
rtiould  personify  the  whole  sweep  of  Ameri- 
can history,  and  Include  the  men  who  had 
given  the  most  to  the  "nation's  creation  and 
preservation,"  Without  this  decision,  the 
money  woxild  probably  never  have  been 
forthcoming.  With  it,  Borglum  returned  to 
the  Black  HlUs  on  Aug.  25,  1925.  to  Select  a 
mountain.  On  the  second  day  of  a  horseback 
tour,  guide  Theodore  Shoemaker  told  him 
to  dose  his  eyes  as  he  led  him  to  a  certain 
^wt.  "Now  open  your  eyes."  said  Bhoemakar. 

There  stood  Mt.  Rushmoi^e,  capped  with 
•  granite  htead  almost  1,00(}  feet  long  arid 
«?^.feet  wide,  its  east  side  presenting  a  300- 
«»«>t  perpendicular  slab.  Borgliun  wss 
breathless.  After  sealing  the  motmtain 
Hverai  times  he  felt  It  was  Ideal.  Rushmore 
w  one  of  the  oldest  granite  outbrof^tnai  In 
the  world.  8btaA>th-gndried  and  tmvpt  dean 


of  the  rocks  that  once  overlaid  the  Black 
Bnis.  The  bold  chunk  of  granite  on  the 
southeast  shoulder  was  especially  perfect,  for 
It  caught  sunlight  most  of  the  day.  The  area 
was  stUl  wUd.  The  nearest  settlement  was 
Keystone,  a  tiny  T"'"<"g  village  three  mUes 
away.  Borglum  bubbled  with  enthusiasm. 
"No  moimtaln  of  granite  in  the  United  States 
la  comparable  to  Rushmore,"  he  exclaimed, 
as  he  boarded  the  evening  train  east.  Rob- 
inson handed  him  a  check  for  $260  from  the 
Rapid  City  Commercial  Club — the  first 
money  he'd  been  able  to  raise  tar  the 
memoriaL 

Borglum  returned,  and  by  September  26 
had  established  a  camp  at  Rushmore's  base. 
He  and  his  assistant  measured  and  tested  the 
granite,  he  dangling  in  a  chair  In  midair,  260 
feet  over  the  cliff,  shouting  instructions  to 
the  tackle  operator  above,  moving  up  and 
down  the  mountainside  like  a  hximan  fly 
while  waiving  to  photographers.  "The  dimen- 
sions are  highly  satisfactory,"  he  predicted, 
"there  being  twice  as  much  face  space  as 
will  be  needed  for  the  heroic  figures." 

He  had  long  since  decided  who  the  figures 
wovUd  be.  "Washington  represents  our  In- 
dependence," he  explained  to  his  son,  Lin- 
coln, during  a  driving  trip  through  Texas. 
"Jefferson  personifies  "government  by  the 
people'  and  also  by  his  purchase  of  the  Lou- 
isiana Territory  portrays  the  growth  and  ex- 
pansion of  o\ir  country.  Lincoln  preserved 
the  Union  for  us.  And  Theodore  Roosevelt 
saw.  In  the  btiUdlng  of  the  Panama  Canal, 
the  completion  of  the  dream  of  Columbus 
and  he  knew  the  value  of  the  West  in  the 
development  of  our  nation." 

Lincoln  Borglum  remembered  that  his 
father  was  silent  for  several  miles,  then 
pounded  the  steering  wheel  with  his  fists  and 
vowed  in  a  voice  as  firm  as  It  was  unmls- 
taklngly  sincere,  "Nothing  but  the  hand  of 
the  Almighty  can  stop  me  from  completing 
this  monument." 

The  way  to  parlay  the  $250  investment 
into  the  needed  hundreds  of  thousands,  he 
decided,  was  to  end  all  debate  about  whether 
there  should  be  such  a  nranument  by  going 
right  ahead  with  It.  On  Oct.  1,  1925,  he  and 
his  friends  boldly  held  a  public  dedication 
of  the  penniless  project.  More  than  3,000  peo- 
ple came  out  from  Rapid  City.  Bands  bliwed. 
Cavalry  fired  salutes.  Politicians  made  patri- 
otic speeches,  Huge  historic  flags  out  of  the 
nation's  past,  ending  with  Old  Glory,  were 
hoisted  atop  the  mountain.  The  enthusiasm 
was  infectloiis.  Newsmen  rushed  to  their 
desks  to  hail  "the  most  stupendoxis  under- 
teklng  of  its  kind  In  history" — in  the  words 
of  the  once  antagonistic  Rapid  City  Daily 
Journal. 

But  when  Borglum  said  that  $50,000  would 
be  needed  Just  to  get  started,  the  new 
warmth  chilled  off.  One  South  Dakotan  said 
that  $50,000  might  be  a  molehUl  to  Borglum, 
but  it  was  a  mountain  to  most  Rapid  Oltlans. 

The  sculptor  went  right  ahead.  He  moved 
his  famUy  to  Keystone  in  1936,  while  he  and 
engineer  Maj.  Jeese  G.  Tucker  busied  them- 
selves with  preliminary  work.  Borglum  then 
told  the  small  handful  of  the  faithful  In  the 
Mt.  Harney  Memorial  Aas'n  that  four  faces, 
five  stories  high,  could  be  scaled  to  men  465 
feet  taU  with  faces  about  60  feet  long.  The 
total  cost  he  said,  as  he  left  on  a  nationwide 
tour  at  his  own  expense  to  publicize  the  proj- 
ect, shoijld  bb  between  $400,000  and  $800,000. 

Por  the  better  part  of  a  year,  those  figures 
simply  stunned  most  of  the  local  supporters. 
But  in  May  1927,  President  Calvin  CooUdge 
announced  that  he  would  open  a  summer 
Whit*  House  in  the  Black  HlUs.  Senator 
Ncffbeck  promptly  spread  the  word  in  the 
right  circles  that  if  they  would  Just  get  the 
project  going  he  woiUd  get  the  President  to 
dedicate  it — which  could  result  In  easier  fund 
raising  and  possibly  federal  aid.  From  several 
corporations  and  a  group  ot  local  business- 
men he  raised  the  whole  $60,000  Borglum 
said  he  must  have  to  get  started.  The  Aaao- 


datlon  then  plunged  ahead  and  gave  Bor- 
glum a  contract  to  get  to  work  and  finish 
the  job  in  about  foiir  years.  Borglum  weU 
understood  that  his  sponsors  might  be  clow 
to  a  million  dollars  short  of  being  able  to 
keep  the  agreement,  but  It  was  just  what 
he  was  after. 

By  the  time  Coolldge  arrived  In  Custer 
State  Park  In  June,  the  montmient  was  a 
going  thing  In  the  eyes  of  a  world  which 
little  stispected  that  only  $60,000  was  on 
hand. 

Soon,  Borglum  arrived  with  a  le-man  crew. 
!ft»m  a  plane  he  dropped  a  welcoming  wreath 
on  the  sxunmer  White  House  lawn.  He  and 
his  crew  went  Into  a  flurry  of  camp  con- 
struction, road-bulldlng  and  material  as- 
sembly. Some  1,400  feet  of  air  line  were  run 
up  the  mountain  to  operate  Jackhammers, 
and  Coolldge  was  Invited  to  dedicate  the  first 
drilling  on  Aug.  10. 

There  weren't  enough  horses  to  carry  all 
the  people  up  the  trail  on  this  second  dedica- 
tion day.  Thousands,  including  Gov.  WlUlam 
J.  Bulow,  walked  it.  CooUdge,  looking  111- 
at-ease  In  cowboy  boots  and  a  ten-gallon  hat, 

arrived  on  horseback  to  a  "31 -gun  salute" 

the  blasting  of  21  stumps  to  help  clear  a 
road  to  Mt.  Rushmore. 

Calvin  CooUdge  was  always  a  man  of  few 
words.  "We  have  come  here  to  dedicate  a 
cornerstone  that  was  laid  by  the  hand  of 
the  Almighty,"  he  said,  "a  memorUl  (In 
which]  the  people  of  the  future  wlU  see 
history  and  art  combined  to  portray  the 
spirit  of  patriotism."  Then  he  added  the  wel- 
oome  words :  "This  great  monument  deserves 
the  sympathy  and  support  of  the  national 
government." 

Coolldge  handed  Borgltmi  a  set  of  drills. 
Ashe  took  them,  Borglum  said:  "As  the  first 
President  who  has  taken  part,  please  write 
an  inscription  to  go  on  that  mountain."  He 
shrewdly  added:  "We  want  your  connection 
known  in  some  way  other  than  by  your  pres- 
ence." Then,  as  rapidly  as  he  could  go  up 
the  mountain  and  be  lowered  In  a  saddle 
seat  over  the  clUT  by  Major  Tucker,  he  began 
boring  out  the  first  master  points  for  the 
face  of  Washington.  Returning  to  the  plat- 
form, amidst  enormous  cheers,  he  gave  one 
of  the  four  drUls  he'd  used  to  Coolldge.  one 
to  Nc»-foeck.  one  to  Robinson  and  kept  one 
himself. 

Actual  sculpting  on  the  mountain  began 
two  months  later.  In  three  months  time,  the 
Job  consimied  the  first  $60,000.  On  Dec.  7. 
work  stopped  and  was  not  resumed  for  a  year 
and  a  half.  There  was  little  more  than  a 
gash  on  Mt.  Rushmore.  where  workers  had 
drflled  25  feet  into  the  rock  from  the  top  of 
Washington's  proposed  forehead  to  the  point 
where  his  eyes  wovdd  be. 

But  the  sponsors  had  sold  the  project  to 
the  nation  very  weU  and  were  (correctly) 
certain  that  once  started  the  ooimtry  couldnt 
bear  to  have  it  go  unfinished. 

Senator  Norbeck's  biu  to  get  federal  htip 
died  in  committee  In  1928.  But  there  was 
little  opposition  to  the  monument  per  se. 
Opponents  preferred  Democrat  Woodrow 
Wilson's  face  to  that  of  Republican  Teddy 
Roosevelt — a  matter  of  partisan  politics.  But 
in  1929.  Democrats  agreed  to  Borglum's  plan, 
provided  that  no  admission  fee  would  ever  be 
charged  to  see  the  monument.  On  Washing- 
ton's birthday,  Feb.  22,  1929,  Congress  passed 
Public  Law  805.  It  replaced  the  private  Mt. 
Harney  Association  with  the  federal  Mt. 
Rushmore  National  Monument  Cc«nmlsslon, 
and  provided  $260,000  In  federal  money  on  a 
matching  fund  basis.  By  then,  the  old  asso- 
ciation had  In  hand  another  $60,000  raised  by 
public  subscription.  It  was  turned  over  to  the 
new  Commission,  freeing  $50,000  of  the  fed- 
eral money.  Now  $100,000  was  Immediately 
available  to  resiune  work,  whUe  to  get  the 
remaining  $200,000  m  federal  funds,  an  equal 
amotmt  would  have  to  be  raised  elaewhei*. 
Tlie  way  to  get  It  was  to  keep  working  and 
keep  begging. 
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By  far  the  hungrlsst  y—n  of  the  projcot 
were  tboee  from  1929  to  19M,  when  a  dollar 
had  to  be  found  elMwbere  in  order  to  get  a 
government  dollar. 

In  1928.  Borglum  proceeded  on  Washing- 
ton's bead.  His  piaster  models  were  five  feet 
high.  On  the  model,  the  "most  protruding 
points"  were  expressed  In  mathematical  de- 
scriptions of  three-dimensional  space  derived 
by  dropping  plumb  bobs  frotn  the  level  of  the 
top  of  the  head  to  brows,  nose-tip,  etc.  The 
measurements  deecrlblng  these  points  were 
then  expanded  on  paper  to  the  scale  of  t.he 
actual  monument.  The  points  of  most  pro- 
trusion were  then  located  on  and  within  the 
mountain  by  dropping  a  similar  plumb  line 
from  a  huge  boom.  The  point  of  the  nose  was 
first  located,  and  the  rock  drilled  and  dyna- 
mited away  until  this  rough  work  was  close 
to  the  actual  tip  of  the  nose  within  the 
mountain.  Slowly,  keeping  shy  of  the  final 
surface,  an  oval  somewhat  bigger  than  the 
face  was  cut  away  with  key  points  marked  In 
paint.  The  big  ovals  allowed  room  within  the 
rock  to  alter  the  final  face,  if  need  be,  and 
Imperfections  discovered  In  the  rock  con- 
tinually changed  the  final  sculpture  fr<»n  the 
plaster  models.  In  the  end,  several  heads 
were  even  relocated. 

Much  of  the  "pointing"  and  crude  cutting 
had  been  done  on  Washington  In  1927.  Now 
the  sc\ilptor  began  the  more  careful  work 
Of  having  the  rock  chipped  away  from  Wash- 
ington's forehead  to  his  chin.  By  November 
1929,  the  forehead  was  nearly  done,  while 
the  brows,  nose,  eyelids  and  eyeballs  were 
drilled  within  a  few  Inches  of  the  Intended 
final  surface.  The  face,  though  still  crude, 
was  suddenly  recognizable.  B<x^um  liked  to 
tell  people  that  the  faces  were  always  there 
In  the  mountain,  he  was  Just  getting  the 
excess  rock  off  of  them. 

At  year's  end  there  was  not  t9,000  In  the 
kitty.  And  to  jump  ahead,  at  the  end  of  1931 
there  was  less  than  $11  on  hand  when  winter 
shut  down  the  work.  But  Norbeck  and  a 
growing  army  of  friends  worked  like  mad 
on  money.  South  Dakota  school-children 
chipped  In  small  change.  Many  people 
bought  $100  memberships  In  the  Mt.  Rush- 
more  Memorial  Society.  Thousands  of  hand- 
Bome  booklets  deecrlblng  the  project  wen 
peddled  by  the  commlssloii.  And,  In  1982, 
OoT.  Warren  Oreen  and  Norbeck  between 
them  found  a  way  to  i^jply  t50,000  of  De- 
pression relief  money  to  the  monument.  It 
obuld  only  be  used  to  hire  the  unemployed. 
By  spending  It  on  drillers'  pay,  another  $50,- 
000  was  freed  from  the  matching  funds.  The 
work  continued  each  year  by  the  skin  of  its 
teeth  until  1934.  when  President  Franklin  D. 
Roosevelt  put  Rushmore  under  the  National 
Park  Service.  Congress  then  rescinded  the 
matrMng  funds  provision  and  gave  the  com- 
mlaalon  aa  that  remained  of  the  1929  appro- 
prUtlon.  A  lltUe  arithmetic  will  show  that 
even  with  this,  the  project  was  still  short 
of  what  It  would  finally  need  by  almost  half 
amllUon. 

There  Is  no  doubt  that  the  money  kept 
coming  In  because  Borglum  kept  bard  at 
work  as  long  as  there  was  a  cent  available, 
thus  creating  faith  and  credibility  In  his 
work.  It  was  the  same  philosophy  that  had 
led  to  the  two  dedications  when  nobody 
knew  where  the  money  was  coming  from. 
America  never  doubted  that  Borglum  and 
hla  friends  were  for  real. 

On  JtUy  4.  1930.  a  crowd  of  2.600  people, 
Inctndlng  President  Herbert  Hoover,  gathered 
to'  aee  a  huge  flag  draped  over  Washington's 
flkoe  slowly  pulled  udde  while  rlfies  fired 
salutes  and  planes  zoomed  overhead.  Specta- 
tors gasped,  radio  commentators  described 
the  scene  to  the  nation  with  genuine  awe 
and  newneels  jaoorded  It  for  posterity.  The 
T^a>M  of  Our  Country  loomed  out  of  the 
mountain,  with  a  noee  20  feet  long,  eyes  11 
feet  acroae  and  a  mouth  18  feet  wide. 
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For  several  years,  BorglUm  did  more  work 
on  Washington — he  Intenned  to  carve  down 
to  the  waist  and  finish  the  coat  lapels — 
while  eight  drillers  roughed  out  JetTerson's 
face.  ] 

Borglxun's  first  plan  wa^  to  place  Washing- 
ton, Jefferson  and  Lincoln  together  from  left 
to  right  as  seen  by  a  viewer.  But  after  he 
placed  Washington's  bead,  he  decided  to  put 
Jefferson  and  Lincoln  on  either  side  of  Wash- 
ington, with  Jefferson  oa  the  viewer's  left. 
In  1933.  drillers  started  cutting  away  to  place 
Jefferson  on  the  viewer's  left  of  Washington, 
and  reported  that  there  wnsn't  enough  gran- 
ite there  for  a  head.  So  ^rglum  had  them 
start  over  to  the  right  of  V^ashlngton,  as  orig- 
inally planned.  To  his  horror,  the  rock  was 
lmp)erfect  here.  The  only  solution  was  to  cut 
deeper  Into  the  mountali.  The  crew  drilled 
90  feet  Into  Rushmore  liefore  finding  solid 
rock.  It  tiuned  out  to  be  b  blessing.  The  en- 
tire appearance  was  improved  by  setting  Jef- 
ferson, and  later  the  ot^er  figures,  deeper, 
though  the  farther  in  th$y  went  the  higher 
the  cost  and  the  slower  |  the  progress.  The 
abandoned  Jefferson  fade  was  dynamited 
away  In  1934,  kissing  off  $10,000  worth  c^ 
work  and  materials.  ] 

The  second  Jefferson  was  a  time  and  labor 
consumei.  A  natural  crac^  showed  up  in  the 
stone  where  one  nostril  w$s  to  be,  which,  said 
Borglum.  might  have  left  a  head  without  a 
nose  in  500  to  6,000  years.  He  reset  the  head 
five  degrees  to  the  nortbi  tilted  It  about  18 
Inches  and  moved  it  bactdlnto  the  mountain 
another  foiu:  feet.  The  crsck  Is  still  there,  but 
misses  the  nose.  To  this  dky.  It  and  any  other 
cracks  that  form  are  sqouted  by  National 
Park  "beauty  squads"  an^  filled  against  frost 
with  special  caulking. 
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question  was:  "How  much  concrete  did  It 
take?"  Borglum  laughed  and  asked  how  the 
telescope  man  answered  the  question. 

"I  tell  'em  I  don't  kndw,"  he  said,  and 
added,  "how  much  did  It  Itake?" 

Congress  considered  an! additional  money 
grant  in  1936.  though  t^ere  was  growing 
Impatience  at  how  long  th$  work  was  taking. 
"When  is  this  thing  golzig  to  stop?"  asked 
Rep.  Marlon  A.  Zlonchect.  of  Washington. 
A  Congresswoman  was  trylfig  to  get  the  head 
of  Susan  B.  Anthony  added  to  the  monument 
as  a  condition  for  further  grants,  and  Zlon- 
check  feared  demands  fdr  more  heads  to 
satisfy  various  Interests.  K-  B-  Demaray,  of 
the  National  Park  Service,  ;assvired  the  House 
appropriations  committee  Ithat  Borglvmi  had 
told  him  that  there  was  ho  more  room  for 
another  face  In  the  Rushiaore  group.  "Well, 
I  hope  BO,"  Zloncheck  sl^ed — and  In  1938 
Congress  approved  an  additional  $200,000. 

By  1938,  more  was  needed.  When  Congress- 
men asked  the  total  costi  or  how  long  the 
work  would  go  on,  Demariy  said  the  answer 
was  "difficult."  But  Boi-glum  retorted:  "Was 
God  a  creative  artist  or  a  bureau  engineer?  A 
million  years  from  now,  wpo  Is  going  to  care 
how  many  hours  It  took  to  carve  Teddy 
Roosevelt's  mustache?"  He  did  appear  before 
a  Congressional  committef  and  outlined  th$ 
dUficultles.  His  rhetoric  aad  his  detailed  de- 
scriptions of  past  dlfllc«Itles  and  future 
problems  never  failed  to  leave  listeners  with 
a  sense  of  the  daring  and  Immensity  of  the 
work,  and  ♦-'  1938  Congress  voted  $300,000 
more  to  finish  the  Job.    [ 

Always  temperamental]  Borglum  slowly 
became  Involved  In  conflict  with  the  com- 
mission. By  1936,  several  ihembers  offered  to 
resign,  and  In  1938  they 'did.  Rep.  Franda 
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By  the  time  Jefferson  hiegan  to  look  like     Case,  of  South  Dakota,  was  anxious  to  pre- 


himself  in  1935,  roiigh  wprk  was  \uider  way 
on  Lincoln,  while  Borglutn  continued  to  re- 
fine Waehlngton.  With  the  project  well  Into 
its  third  American  Presidency,  the  time  for 
another  imveillng  appro«ched.  On  Aug.  23, 
1936,  Franklin  D.  Roosevelt  attended  a  typi- 
cal piece  of  Borglum  showmanship.  A  great 
flag  was  pulled  aside  agala,  this  time  to  reveal 
Jefferson,  while  a  small  falane  dropped  tiny 
parachutes  carrying  souvenir  bits  of  granite 
chipped  from  Rushmore.  \ 

It  was  12  years  since  Bofglum  first  surveyed 
the  Black  Hills  from  Harney  Peak.  He  was 
now  69  years  old.  Lincoln  was  under  way  but 
unfinished.  Teddy  Boooevelt  hadnt  been 
started.  The  plans  called  K>r  much  more  work 
on  Washington  and  Jefferson  below  their 
shoulders.  The  monument  bad  gone  through 
$402,659,  Including  the  whole  1929  grant  and 
$152,000  besides. 

More  than  $500,000  wasi  still  needed — much 
more  If  Borglum 's  entliie  plan  were  to  be 
fulfilled.  But  there  was  Increasing  hope  that 
the  thoroughly  commltiBd  federal  govern- 
ment would  see  It  tbroegh,  lest  the  whole 
world  be  disappointed.  ^<(»«  than  197.000 
visitors  had  come  to  watdh  the  work  in  1935. 
They  came  from  every  state  and  22  foreign 
lands.  At  first,  visitors  were  allowed  to  climb 
500  steps  to  the  top,  amidst  the  sheds,  shel- 
ters, scaffold  supports  an4  dynamite,  but  the 
Park  Servloe  finally  barred  this  as  too  dan- 
gerous. Visitors  were  amazed  at  such  sights 
as  pygmy  figures  of  workers  walking  acroae 
Washington's  lower  Up.  I4  fact,  the  full  senee 
of  the  grand  scale  of  %m  monument  waa 
more  obvious  back  thefi  when  men  were 
working  on  Ite  face  th*i  It  la  now.  Some 
vieltors  didn't  correctlj^  understand  what 
they  aaw.  An  old  lady  a$ked  Borglum  what 
paint  be  uaed  to  makei  Jefferaon'a  eyes  so 
blue.  "There  la  no  pelnx."  he  said,  "I  Just 
q>rlnkled  a  little  bit  of  aun  In  each  eye." 

One  day,  Borglum  talked  to  a  man  wha 
rented  out  a  teleaoope  that  let  people  view 
the  mountain  from  four  miles  away.  "What 
question  Is  aaked  the  m^st  by  visitors?"  the 
sculptor  aaked.  The  man  beeltated,  but  when 
BorghuD  preeaed  him  he  said  the  noinna<ynest 


vent  a  replay  of  the  Stoqe  Mountain  quar- 
rel. He  decided  that  temperament  went  with 
genius,  and  Case  was  Instrumental  in  creat- 
ing a  new  commission  setup,  hand-picked 
by  Borglum.  It  made  thjB  sculptor  virtual 
dictator  of  every  aspect  of  the  monument 
at  the  same  time  the  last  $300,000  waa 
approved. 

A  small  canyon  to  th«  right  of  Lincoln 
made  It  almost  imposslblB  to  locate  Teddy 
Roosevelt  anywhere  but  between  Jefferson 
and  Lincoln.  Borglum  httd  left  space  be- 
tween the  two  for  TR,  tehlch  would  have 
him  boxed  In  If  troubl4  should  arise  in 
actually  placing  Roosevelt  there.  By  1936, 
trouble  did  arise.  There  didn't  seem  to  be 
enough  suitable  rock  for  Roosevelt  in  the 
niche  saved  for  him.  The  sculptor  had  to 
think  of  leaving  Roosevelt  out  "for  a  time." 
But  he  took  a  chance  a^d  put  50  men  to 
work.  They  penetrated  1  JO  feet  to  find  re- 
liable stone,  and  at  that  point  there  was  only 
a  30-foot  depth  of  granite  left  behind  the 
planned  finished  face,  vihlch  was  cutting 
Roosevelt  pretty  thin.  Bv|t  the  gamble  paid 
off  and  work  began  on  pointing  up  Roose- 
velt's face.  Further  refinements  on  Wash- 
ington and  Jefferson  cofitlnued,  while  in 
1936  and  1937  Lincoln  was  pushed  ahead  for 
another  dedication.  Practically  no  work  was 
done  below  the  necks  of  »ny  of  the  figure^ 
but  much  rock  viaji  remmed. 

As  Lincoln  progressed  while  Roosevelt  wss 
being  roughed  out,  Boiglum  had  moved 
down  from  Abe's  forehead,  but  hadn't  de- 
clde<l  whether  to  put  a  tteard  on  him.  Nor- 
beck felt  that  Borglum'K  beardless  Lincoln 
m  the  Capitol  rotimda  liaa  his  finest  work, 
and  \irged  a  clesn-$hav(  n  rail-splitter  for 
Budimore.  "rbe  scxilpto  never  explained 
why,  but  he  finally  decide  il  on  a  beard. 

Uncoln  was  dedicated  pn  Sept.  17,  1937-^ 
the  150th  axuUtiPrsary  oC  the  adoption  of 
the  OonstltutlQQ,  "What  we  have  accom!> 
pUshed  la  this  cracked !  cliff,  as  a  piuely 
Doeotanlcal  feat,  is  little]  alp^wt  of  pbfmom^ 
enio."  Borglum  informed  the  6.000  vpati^^ 
tors.  "To  even  dare  to  dio  this  work  a^t  aflT 
lifted  It  -forever  f^^to  the  tee^  «f  greei 


pioneer  end  cultural  adventure.  In  its  aouon- 
II00— without  proper  tooli^  wttlioal  ade- 
quate power,  without  funds.  wttlKyot  any 
trained  aariateat — tt  la  an  aceompHshment 
without  parallel  in  tbls  or  the  old  world. . .  .■* 
BO  then  ordered  a  dynamtta  blast.  A  Oloud  oC 
gray  granite  dust  roee  leaUy  aeroas  the  moun- 
tain, and  the  flag  slipped  tVom  linocdn's  faoa. 

During  the  IMS  aaeeoo,  Bor^um  oonoan- 
trated  most  at  his  oarvara  on  the  BooeevaK 
ttoe.  He  also  began  hawing  out  atone  on  a 
new  Idea,  a  Hall  at  Beeords  looated  deep 
mside  the  north  wall  d  Uie  mountain  whloh 
would  houae  "all  the  Important  reoords  of 
our  dvUlzatlon"  and  oontain  86  large  busts 
of  the  nation's  great  men  and  women.  (His 
long-time  friend,  Frank  Uoyd  Wtigbt,  agreed 
to  help  with  the  deatgn.)  "I  wUl  even  glva 
Busan  B.  Anthony  a  place  wltb  the  gods  In 
the  Great  Hall."  he  declared.  "Her  friends 
Should  be  happy."  The  oommlsalon  persuaded 
Borgivun  to  halt  ttioae  operations  In  July 
1B39,  after  he'd  already  blasted  a  14-by-M 
foot  tunnel  some  76  feet  into  the  solid  motm- 
talQ.  It  was  time,  they  said,  to  dedicate  Theo- 
dore Roosevelt,  the  fourth  and  last  figure. 

Nothing  appealed  to  Borglum  more  than 
derttoatlng  his  handiwork.  On  the  night  of 
July  a,  1989,  In  conjunction  wKh  Booth 
Dakota'B  50th  anniversary  of  statehood,  Sioux 
Indians  in  full  regalia  entertained  19.000 
guests  with  singing  and  dancing  while  sUent- 
ploture  cowboy  star  WOllam  8.  Hart  tods 
dreles  around  the  performers.  Suddenly,  the 
music  8t<q;>ped.  Fireworks  and  aerial  bombe 
began  bursting  in  the  clear  night  aky  and 
Just  as  the  gllttwlng  sparklers  faded  away, 
the  beams  from  a  battery  of  powerful  search- 
lights homed  In  on  the  mountain  wall.  There, 
in  a  vivid  profile  luider  a  bright  moon, 
gleamed  the  four  majestic  faces  that  Borgliim 
had  worked  on  for  12  long  years. 

The  pressure  of  world  affairs,  on  the  eve 
at  WW3,  oooled  Congress'  interest  in  the 
project — except  to  provide  funds  for  finishing 
and  refining  the  fSoes.  It  was  Just  as  well. 
Borglum  was  tired  and  unhappy  for,  shortly 
before  the  last  dedloatlon.  FDR  bad  ordered 
Mt.  Rushmore  returned  to  the  administra- 
tion of  the  National  Parte  Servloe  under  a 
governmental  reorganisation  program. 

"You  are  a  sorry  old  warrler — all  scarred 
and  bleeding  grandly,"  architect  Frank  Lloyd 
Wri^t  touohingly  wrote  his  friend.  He 
wasn't  far  frocn  wron;.  On  the  morning  of 
March  6,  1941,  followtng  an  operatloci  in 
Chicago,  the  (M-yaar^kOd  sculptor  unex- 
pectedly died  of  a  heart  attack.  Re  was  laid 
to  rest  in  Foreet  Lawn  eemetary  In  Olen- 
dale,  Calif.,  beneath  a  memorial  plaque 
inscribed  by  writer  Rupert  Hughea  that  readi 
In  part:  "He  made  a  Aotmtaln  Obant." 

Lincoln  Borglum  did  the  final  work  on  the 
mountain  following  notes  and  Instructions 
left  by  hia  father.  Nothing  more  wias  ever 
done  on  the  Hall  of  Records.  Nor  was  an  in- 
scription ever  carved  on  the  west  wall  of 
Rushmore.  Coolidge  did  write  one,  but  the 
sculptor  blue-penciled  It  because.  In  his 
opinion.  "It  wasn't  beautiful  EngUsh."  The 
face  of  Roosevelt  was  never  con^letely  fln- 
iBbed.  Lincoln's  bead  was  refin.^  and  brought 
out  more  fiilly.  Jefferson's  collar  was  bloOked 
out.  but  no  work  on  his  band  was  undertaken 
because  of  the  poor  quality  of  the  rock. 
Washington's  collar  and  lapels  were  finished, 
however. 

The  last  bit  of  work — a  Unsl  drill  tilast — 
was  done  on  Oct.  31, 1941. 

"I  do  not  think  any  mor^  a^uld  be  done 
on  the  figures,"  the  yoimger  B^^l^u^  wrote 
in  his  final  report.  He  believed  that  the 
memorial  as  it  stood  was  just  aa  effective  as 
if  it  had  been  carried  down  to  the. waists  aa 
shown  in  the  models. 

The  elder  Borglum,  however,  had  never 
been  really  sattsSed  with,  the  faon  diiring 
his  lifetime.  Ttk  went' over  witritlngton's 
features  constantly,  reflniiig'aii^'retoa<ehtng 
them.  "Nobody  ever  knows  the  dtiterence,'* 


he  admitted,  "except  that  they  say  it  is  more 
wonderful."  Often,  he  viewed  the  taoee  at 
different  times  of  tba.day  througb  powerfol 
binoculars  from  atop  Iron  Mt.  four  miles 
away.  Than  ha  would  new  them  from  his 
studio  and,  swinging  over  one  of  the  faces, 
he'd  note  what  small  piece  of  rock  needed  to 
ha  ramovad  and  aark  tba  ^ot  with  paint. 
The  pupils  in  Lincoln's  eyes  are  Jutting  pieces 
of  grianite  about  22  inches  long,  for  example. 
At  close  range  they  do  not  look  like  pupils. 
but  by  studying  the  effect  of  light  and 
shadow  from  a  distance.  Borglum  gave  them 
life  and  vitality  Instead  of  making  them  ap- 
pear unnatural  and  cold. 

No  final  dedication  of  the  whole  memorial 
was  ever  held.  (This  was  due  to  the  coming  of 
WW2.)  But  under  the  National  Park  Service. 
the  grounds  aroimd  the  monument  have  been 
cleared  of  rock  and  land8c^>ed,  and  in  1950 
fioodllghts  were  Installed  to  illuminate  the 
faces  at  night.  The  steps  up  the  mountain 
rotted  away  years  agoi.  so  visitors  can  no 
longer  climb  to  the  top. 

"My  dream  has  come  true."  Borglum  wrote 
In  his  memoirs  In  1940.  "There,  on  the  moun- 
tain top,  as  near  to  Heaven  as  we  could  make 
It,  we  have  carved  portraits  of  our  leaders, 
that  posterity  and  civilization  may  see  hun- 
dreds of  thousands  of  years  hence  what 
manner  of  men  o\ir  leaders  were,  with  a 
prayer  and  a  belief  that  there  among  the 
clouds  they  may  stand  forever,  where  wind 
and  rain  alone  shall  wear  them  away." 

Aa  Borgliun  also  once  said,  "I  want  to 
create  a  monument  so  Inspiring  that  people 
from  all  over  America  will  be  drawn  to  come 
and  look  and  go  home  better  citizens."  One 
wonders  If  he  dared  Imagine  more  than  2 
m«nr>n  awsd  Visitors  a  year  three  decades 
later,  oomlng  to  view  heroic  stone  faces  vis- 
ible from  60  miles  away — ^faoes  on  the  scale 
of  living  men  who  would  stand  15  feet  taller 
than  the  Great  Pyramid  of  Cheops. 


THE  USES  AND  ABUSES  OF  LEGAL 
ASSISTANCE 

Mr.  TOWER.  Mr.  President,  for  the 
inlormatlon  of  my  colleagues  who  have 
had  doubts  about  the  accuracy  of  charges 
that  legal  services  offices  have  engaged 
in  efforts  to  use  class  action  suits  in  a 
manner  which  most  often  serves  their 
own  objectives  rather  than  those  of  their 
clients.  I  commend  to  their  attention  a 
recent  article  from  the  Public  Interest, 
entitled  "The  Uses  and  Abuses  of  Legal 
Assistance."  The  author  is  Harry  Brill, 
associate  professor  of  sociology  at  the 
University  of  Massachusetts,  Boston,  and 
former  research  director  of  the  San 
Francisco  Neighborhood  Legal  Assist- 
ance FoundatiOQ— OEO's  seccmd  largest 
legal  service  agency. 

Mr.  President,  I  respectfully  ask  unan- 
imous conaent  that  the  full  text  of  the 
article  be  printed  in  the  Rxcoeo. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rscoeo. 
as  ioUows: 

Tkk  Usca  AMD  AsTTsn  or  Iaoal  Assibtamcb 
(By  Harry  Brill) 

Thoee  of  xis  who  subecrtbe  to  the  ideal 
of  equal  treatment  \mder  law  for  all  ettl- 
aens  must  agree  that  public  money  Is  well 
spent  when  It  effectively  reduces  the  dis- 
advantages that  the  poor  suffer  under  our 
present  legal  arrangements.  Judged  by  this 
standard,  the  legal  assistance  program 
sponsored  by  the.  Office  of  Economic  Oppor- 
tunity (OEO) — Whose  uncertain  fate  will 
soon  be  determined  in  Washington — ^has  been 
a  sncoees.  By  providing  free  legal  aervlcea.  its 
265  agencies  witb  th«lr  nfore  th|Uti  OOp  iteigh- 
borhood  olBces  have  imj^oved  the'  ahntty  of 


poor  people  to  defend  their  interests. 
Whether  as  defezulants  or  as  plaintiffs,  the 
poor  can  now  have  highly  dedicated  and 
skilled  lawyers  to  represent  them. 

In  their  role  as  tenants,  many  poor  people 
can  for  the  first  time  confront  their  land- 
lords with  dignity.  As  consumers,  they  are  in 
a  position  to  chaUenge  unreasonable  over- 
charges and  other  unscrupulous  business 
practices;  in  fact,  their  chances  of  winning 
consumer  cases  have  midtlplled  tenfold. 
Moreover,  welfare  departments  and  houslag 
authorities — to  cite  Just  two  kinds  of  public 
agendea  that  the  poor  encoxintw — can  no 
longer  anticipate  that  their  practlcea  wUl  be 
passively  accepted.  Almost  unheard  of  a  dec- 
ade ago.  It  is  now  qiiite  common  for  a  poor 
person  to  exclaim,  "I  will  see  my  lawyer." 

OBO  lawyers  are  handling  more  than  a  mll- 
Uon  individual  cases  each  year  and  winning 
the  overwhelming  majority  of  them.  Their 
actual  achievements,  though,  are  even  great- 
er than  the  record  shows,  for  pouring  legal 
services  Into  low-income  communities  does 
not  merely  win  Individual  cases.  It  also  has 
a  deterrent  effect.  Faced  with  the  possibility 
of  legal  action,  people  have  begun  to  think 
second  thoughts  about  mistreating  the  poor. 
Of  course,  the  availability  of  legal  services 
alone  by  no  means  eliminates  the  legal  dis- 
advantages of  being  poor.  Other  institutional 
sources  of  inequality  persist — not  least,  cer- 
tain characteristics  of  the  laws  themselves. 
Nevertheless,  there  doee  exist  considerable  law 
on  the  books  to  protect  the  poor,  and  by  pro- 
viding them  with  legal  services,  OEO  has  ap- 
preciably reduced  a  major  source  of  in- 
equality. 

Not  only  Is  the  program  successful:  It  has 
also  attracted  wide  support.  And  Its  sup- 
porters are  by  no  means  all  liberal  reformers 
or  the  poor  themselves.  Conservatives  who 
believe  the  poor  should  have  access  to  legal 
and  peaceful  means  to  cope  with  their  indi- 
vidual problems  consider  it  a  worthwhile 
public  Investment.  And  the  American  Bar 
Association  has  also  given  the  program  a 
hearty  endorsement — though,  to  be  sure,  the 
Aaaoclatlon  speaks  partly  from  self-interest, 
since  It  realizes  that  under  an  adversary 
system  the  provision  of  legal  assistance  to 
thoee  who  are  unable  to  pay  also  creates 
business  for  lawyers  who  serve  paying  clients. 
But  however  diverse  the  motives  of  the  var- 
ious endorsers.  It  remains  a  noteworthy  fact 
that  the  program  Is  approved  by  most  of  its 
attentive  publics. 

THs  QuxsnoN  or  class  actions 

The  legal  assistance  program,  then,  might 
seem  to  be  that  rare  and  heartwarming  case 
of  a  public  program  that  doee  good,  does  good 
w^,  and  does  good  without  arousing  fierce 
<^poeltlon.  Yet  since  Its  uncertain  beginning 
the  program  has  in  fact  been  embroUed  in 
controversy.  The  controversy  has  not  cen- 
tered on  the  "traditional"  Individual  case 
services  which  aid  clients  on  a  one-to-one 
basis,  which  are  Intended  to  reeolve  ttie 
legal  problems  only  of  the  clients  who  are 
actually  repreeented.  and  which  make  up  the 
bulk  of  the  program's  woric  Instead,  almost 
all  the  debate  has  focused  on  the  program's 
support  of  claas  action  suits,  which  chal- 
lenge general  practloee  and  policies  of  both 
private  and  pubUc  Institutions.  The  few 
dllenti  directly  repreeented  in  these  class 
action  cases  are  said  to  be  only  a  "legal  sam- 
ple" of  larger  numbers  of  people  who  are 
similarly  situated.  The  few,  then,  may  win 
major  reforms  on  behalf  of  many  others  as 
well  as  thenxselves.  OEO's  class  action  casee 
have  been  Instrumental — or  so  It  is  said — In 
righting  a  long  series  of  wrongs:  in  overturn- 
ing welfare  residency  requirements,  restor- 
ing Medicaid  cuts,  and  forcing  business 
establishments  to  change  consximer  practloee. 

On  the  face  of  it.  the  controversy  about 
the  class  actkm  aspect  of  the  cyso  program 
hardly  seems  surprising.  Conservativas,  ao  the 
logic  goes,  and  those  with  vested  Intereets 
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In  our  current  political  amuigementa  nUght 
w«ll  support  a  program  pxorKUng  legal  aid 
only  In  liutlTlclual  cases  of  no  broad  Impact; 
but  tbat  support  would  surely  evaporate  If 
OKO  ever  attempted  cbanges  posing  a  funda- 
mental threat  to  tbe  KstaMlahment.  And 
oonservativea  have  Indeed  complained  loud- 
ly about  OEO's  sponsorship  of  class  action 
suits.  Kven  those  who  have  supported  or 
learned  to  live  with  the  Idea  of  federaUy 
subsidized  legal  services  find  the  ues  of  pub- 
lic funds  for  large-scale  attacks  against  any 
arm  of  the  government  itself  a  bitter  pill  to 
swallow.  Moreover,  some  public  officials 
whose  ttgencles  are  threatened  by  class  ac- 
tion have  been  outspokMi  in  their  opposi- 
tion to  such  suits.  The  discomfort  on  the 
part  of  the  Establishment  has  alone  been 
sufficient  to  win  class  action  a  high  repute 
among  liberals,  and  to  make  Its  list  of  ac- 
complishments seem  especially  significant.  In 
addition,  even  apart  from  the  howls  of  con- 
servatives, many  legal-minded  reformers 
view  class  action  as  a  quick  and  powerful  tool 
for  peaceful  change  in  the  system.  So  the 
tiasa  action  controversy  would  seem  a  fairly 
straightforward  debate  between  those  who 
are  willing  to  change  the  system  for  the 
benefit  of  the  poor  and  those  who  are  not. 

But  neither  the  moral  outrage  of  the  Es- 
tablishment nor  the  vigorous  defense  of 
class  action  by  liberals  should  in  Itself  be 
taken  as  evidence  of  the  success  of  this  part 
of  the  program  or  of  its  beneflte  to  the  poor. 
The  Establishment,  for  good  reason,  has  by 
no  means  always  criticized  class  actions  so 
vehemently  In  private  as  it  does  in  public. 
And  liberals  have  Ignored  the  varloxis  direct 
and  indirect  costs  to  the  poor  that  class  ac- 
tion suits  have  entailed.  The  activities  of  the 
San  Francisco  Neighborhood  Legal  Assistance 
^ninrtatlcm — OBO's  second  largest  legal  serv- 
ice agency— are  a  case  in  point.  Since  the 
beginning  of  the  poverty  program,  the 
foundation  has  been  a  favorite  child  of  the 
city^  liberal  constituency.  To  raise  a  serious 
criticism  of  any  of  the  Foundation's  actlvi- 
tles  has  been  taboo  for  anyone  who  does  not 
wish  to  be  labeled  an  arch-oonservatlve.  In 
this  atmosphere — the  atmosphere  of  many 
other  cities  as  well — it  has  been  virtually 
Impossible  for  refarm-mlnded  citizens  to 
consider  the  dark  side  of  class  action  suits. 

While  serving  as  the  Foundation's  research 
director,  1  learned  first-hand  how  great  the 
disparity  can  be  between  an  organization's 
reputation  and  Its  actual  accomplishments. 
What  ttie  Foundation  has  done  poorly,  un- 
suocessfuUy.  or  not  at  all  must  be  tallied 
•long-side  its  real  sccompllabmenU.  And 
Miefa  an  accounting  unfcrtunately  rniwsls 
that  the  effects  of  the  San  Francisco  Foun- 
dation's class  action  suits  have  been  mini- 
mal or  even  harmful.  It  may  be  instructive  to 
explore  bow  this  is  so  and  why  the  orga- 
nisation has  pursued  these  actions  nonethe- 


THS    MXIBHBOKROOBS  TBMUS  THS  KAIIf  OITICX 

The  Foundation,  Itke  other  man-made  en- 
titles, operates  on  limited  resources.  An  or- 
gantT«tional  commitment  to  pursus  certain 
sp^oaches  must  necessarily  entail  some 
sacrifice  of  other  ^>proaches.  Since  the  Foun- 
dation U  serving  clients  whose  low  income 
makes  it  virtually  in^xMsible  for  them  to 
obtain  legal  servloes  elsewhere,  it  is  appro- 
priate to  weigh  the  costs  to  the  poor  of  the 
services  that  are  sacrificed. 

The  Foundation  is  composed  of  five  neigh- 
borhood offices  and  a  main  office.  The  main 
office  in  San  Francisco  might  have  adopted 
any  one  of  several  notions  of  Its  proper  role. 
It  might,  for  Instance,  liave  served  ss  a  source 
of  ad  hoe  and  snpplementai^  staff  for  the 
neighborhood  offices.  But  Instead,  the  main 
office  chose  to  become  a  branch  specializing 
in  organizational  advocacy.  Its  lawyers  would 
devote  their  expertise  to  >M»iptm  ooaununltT 
orgudsstiofis  srtTs  tbstr  problems  and  be- 


come stronger  p>olltlcaUy.  <  Whether  these  or- 
ganizations needed  to  be  Incorporated,  ad- 
vised on  the  legal  implications  of  their  ac- 
tions, assisted  in  negotiations,  provided 
with  legal  representation  4n  behalf  of  tbelr 
Individual  members,  or  rendered  any  other 
service  that  the  Poundatioo  could  apprc^rl- 
ately  perform,  the  lawyers  would  be  ready 
and  willing.  As  time  went  on,  and  for  rea- 
sons we  will  explore  later,  the  range  of  func- 
tions that  the  main  office  lawyers  actually 
performed  for  their  organizations  narrowed 
sh&rply.  "Organizational  advocacy"  became 
a  euphemism  for  class  actions. 

The  neighborhood  lawyers  were  not  un- 
aware of  the  Implications  these  main  office 
decisions  bad  for  the  allocation  of  legal  serv- 
ice benefits;  Indeed,  this  Issue  was  a  major 
source  of  conflict  within  the  Foundation. 
The  neighborhood  offices,  handling  conven 
tlonal  individual  cases,  sre  deluged  with 
clients.  Anxious  to  give  siifflclent  attention 
to  each  client  while  maxltnizlng  the  num- 
ber of  cases  they  could  process,  these  local 
branches  consistently  \irg^  the  main  office 
to  provide  them  with  staff  assistance — as- 
sistance which,  because  of  mam  office  pre- 
occupation with  class  actlotis,  was  not  forth- 
coming, j 

The  local  branches'  obvibus  lack  of  inter- 
est In  class  actions  convinced  main  office 
staff  that  their  colleagues  were  legally  pro- 
vincial and  that  a  few  might  even  l>e  com- 
mitted to  the  status  quoi  Conversely,  the 
neighborhood  lawyers  were  irritated  by  this 
main  office  concentration  on  class  action. 
Not  only  did  the  main  ofltoe  lawyers  refuse 
to  relieve  the  preseviref  on  the  local 
branches;  they  also  attempted  to  persuade 
the  neighborhood  offices  to  assist  them  In 
generating  class  action  suits.  To  their  out- 
rage, the  branch  offices  ware  advised  to  out 
or  limit  their  caseloads  and  to  develop  an- 
tennae that  might  alert  ttiem  to  opportu- 
nities presented  by  their  own  clients  for 
Innovative  class  action  cases. 

The  neighborhood  lawyers  considered 
their  main  c^ce  oolleaaies  opportiinlsts 
and  publicity  hunters.  Tney  were  troubled 
that  the  pace  of  the  main  office  was  lelstirely 
while  their  own  was  often  frantic.  Nor  could 
they  understand  why  thm  main  olBoe  de- 
voted so  much  time  and  energy  to  public 
relations.  Most  Irksome  of  all  was  the  great 
discrepancy  between  the  cumber  of  cases 
they  handled  and  the  number  handled  by 
the  main  office.  While  a  conununlty-based 
office  would  process  a  few  hundred  in  a  given 
month,  the  main  office  might  still  be  in  the 
midst  of  preparing  a  single  class  action  suit. 

The  main  office  repeatedly  argued  that 
even  though  in  the  abort  r*in  resources  were 
being  shifted  away  from  Alrect  benefits  to 
the  poor,  and  even  though  fewer  cases  were 
handled  than  might  have  been  otherwise,  the 
class  action  suits  Justified  ihemselves  in  the 
long  run  through  the  wlbeqnead  benefits 
thsy  conferred.  But  in  fao«  this  argument  Is 
by  no  means  a  conclusive  Jurtlficatlon.  As  the 
neighborhood  lawyers  real| 
eral  hundred  cases  wen 
each  class  action  suit, 
time  and  reeources  tor  a  class  action  suit, 
particxilarly  for  research,  fc  considerable.  A 
single  case  may  wholly  occtipy  a  few  lawyers 
for  an  entire  year.  And  Justlaa  important,  the 
Foimdation,  like  other  legal  assistance  agen- 
cies, won  extremely  few  at  Its  class  action 
suits  but  well  over  76  per  cent  of  Its  individ- 
ual cases.  Thus  In  tema  oi;  the  IlkeUhood  of 
winning  a  legal  victory,  a 
suit  is  equivalent  to  at  U 
sand  Individual  cases.  Th« 
leave  a  heavy  burden  of 
nents  of  class  action. 

Uereover,  It  is  not  so  etc 
tivss  of  class  action  suits 
greater  value  than,  say, 
to  cour^  tp  rectify  * 
ard.  And  even  the  stroi 
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favor  of  class  action — ^the  Wder  nature  of  its 
benefits — is  serloiisfy  open  to  question,  "^ven 
ina  conventional  indlvidun  easif,  the  client 
himsslf  Is  not  the  only  oenefiolfl^.  Word 
traveU  fast,  and  the  legal  activity  of  the 
neighborhood  ofQces  has  already  had  a  con- 
siderable deterrent  effect,  atlll  greater  pene- 
tration of  nelghbdteood  legal  services  Into 
the  community  through  more  individual 
cases  would  further  sensHlze  the  poor  tb 
their  legia  rights  and  also  serve  tb  warn 
others  that  the  poor  have  legal  protection 
For  these  reasons  the  high  teosts  of  class  ac- 
tion to  the  individual  poor  cannot  be  Justi- 
fied by  any  abstract  arguifaent;  they  must 
Instead  foe  Justified  by   a  showing  of  the 


gains  that  these 


actual  social  abd  economic 
large  cases  produce. 

HOLLOW    VICTO  UES 

Unfortunately,  a  very  laige  proportion  of 
class  action,  legal  victories  do  not  in  fact 
lead  to  actual  social  and]  economic  gains. 
Unlike  Indlvldvial  ctkses,  inj  which  favorable 
legal  decisions  are  readllyj  translated  Into 
real  gains,  class  action  involves  more  diffi- 
cult hurdles — often  Insurtnountable  ones. 
The  Foundation  won  seyer$i  paper  victories 
In  which  court  orders  were  ignored  because 
of  an  Inability  to  comply,  fc'or  example,  the 
Foundation  obtained  a  fSvorable  decision 
against  the  Welfare  Department's  low  rent 
allotment  to  recipients.  The  court  ruled  that 
It  must  be  Increased  to  a  i|»ore  realistic  fig- 
ure. The  Department,  however,  was  unable 
to  comply  without  receiv^ig  assurances  of 
additional  funds  from  the  state  legislattire. 
Though  the  Foundation  tQade  legal  bead- 
way,  no  concrete  gains  were  achieved  for 
the  people  on  welfare. 

There  were  even  instances  when  favorable 
decisions  were  enforced  Xnxt  still  yielded 
little  or  no  net  gains  for  |  the  poor.  Take, 
for  example,  the  Poundatlpn's  very  Import 
tant  and  celebrated  particl^tlon  In  the  de- 
feat of  the  one-year  reeldency  requirement 
for  welfare.  This  "victorsi,"  along  with  other 
developments  In  California,  triggered  auster>- 
ity  measures  by  the  leglalstlve  and  execu- 
Uve  branches.  EllgiblUty  requirements  wece 
more  vigorously  enforced  And  tightened  to 
exclude  many  poor  people  who  had  formerly 
been  eligible;  the  new  res^ictions  were  so 
severe  that,  despite  an  inp«aae  In  unem- 
ployment, the  total  numbc^  collecting  wel- 
fare in  California  aotually  [dropped.  So  the 
vletfwy  for  the  recently  arrifed  poor  In  Oali- 
fomia  simply  came  at  the  (expense  of  thcee 
poor  who  had  Uved  therei  longer. 

The  main  office  lawym  responsible  for 
theee  welfare  cases  had  fallowed  a  plan  of 
action  tliat  backfired.  They  liad  argued  that 
Inundating  the  courts  with  class  action  suits 
was  the  best  route  to  achi^vizkg  welfare  re- 
forms. The  Idea  was  to  for  w  a  crisis  situa- 
tion that  would  prompt  the  legislature  and 
governor  to  liberalize  welfare  and  provide 
more  fimds;  the  actuail  consequence  was  the 
opposite.  Curiously,  the  lawyers  had  never 
oonsidered  thb  paBsibllity.  | 

A  one-track  comrnitment 
Tbelr  preoccupation  with  class  action  has 
also  led  the  lawyers  to  divert  resources  from 
other,  probably  superior  wRys  of  attaCklsys 
the  problems  at  hand.  In  ^neral,  the  main 
office  lawyers  proceeded  a4  if  class  action 
were  always  the  best  vehicle  and  sometimes 
the  only  one  for  improvinc  the  social  and 
economic  conditions  of  thepoor.  In  a  highly 
ptibllclsed  oaae.  one  which  was  eventually 
lost,  the  foundation  brougiit  a  class  action 
•alt  agalhst  ttw  Ban  Franc!  soo  Housing  Au- 
thoitty  to  compel  it  to  prystoally  upgrade 
one  of  its  projects.  The  liberal  public  ^• 
plauded  this  action  becauai  It  had  been  on- 
hH>py  abofot  tb*  inadequat  t  physical  condi- 
tions of  theee  pno>e^e.  9alM»  enthusiaam 
would  b«*e  eotped  I^mI  4t  understood  that 
the  eolt  oould  not  |MliV»  ch  Aged  theee  ooa- 
dltlom  one  lotft. 


iaikmry  ^^*  i9n 


CONGRESSIONAL  RECORD— SENATE 


571 


Tlia  operation  of  public  housing  is  fi- 
nanced mainly  out  of  collected  rents. 
(ThMigh  some  federal  subsidies  are  avail - 
ablsTl^  project  rehabilitation,  they  are  woe- 
fully inadequate  for  the  purpose.)  Because 
the  coits  of  operating  the  projects  have  been 
rising  more  rapidly  than  rents,  the  Housing 
Authority  has  been  thrown  into  a  financial 
crisis.  Like  many  other  public  housing  agen- 
cies, it  has  been  in  the  red.  Its  debt  has  been 
growli^  largely  because  t^e  soaring  costs  of 
QiaterliLl  apd  labor  for  maintenance  and  re- 
pair have  been  rising  without  comparable 
Increases  In  rent.  It  was  not  likely  that  the 
Housing  Authority  eo\Ud  free  substantial  ad- 
ditional funds  for  rehabilitation  by  stream- 
lining its  operation:  the  agency  is  consid- 
ered among  the  more  efficient  ones  in  San 
Francisco.  Nor  was  the  agency  wasting 
money  as  a  result  of  corrupt  practices.  Not 
even  the  lawyers  believed  that  the  Housing 
Authority  was  guilty  of  such  excesses.  What 
then  covild  a  court  order  to  the  Housing  Au- 
thority accomplish?  To  rule  that  it  spend 
even  more,  and  thus  further  increase  its 
debt,  would  be  like  ordering  its  executive 
director  to  Jump  out  of  a  window  and  fly. 

The  response  of  the  lawyers  to  such  criti- 
cism of  their  activities  is  that  to  do  nothmg 
changes  nothing.  But  to  point  out  that  the 
Housing  Authority  alone  Is  financially  In- 
ci^able  of  the  massive  rehabilitation  and 
maintenance  needed  is  not  to  argue  for  In- 
action. Rather  It  poses  the  issue  of  where 
energies  might  be  more  appropriately  directed 
and  whose  energies  should  be  primarily  in- 
volved. Biaoe  San  Frandsco's  public  housing, 
like  that  of  most  other  cities,  is  a  federal 
program.  Congress  could  appropriate  funds 
tot  it.  In  fact,  the  lobbying  activities  of  ten- 
ant organizations  and  their  allies  have  been 
somewbat  successful  in  this  regard.  The  Ju- 
dicial route,  on  the  other  hand,  is  an  In- 
effective one  because  the  courts  have  no  legal 
power  to  compel  Congress  to  q>end  mnnrtnB  of 
dollars  against  It*  wiU.  Instead  of  filing  a 
class  action  suit,  the  main  office  lawyers  could 
have  assisted  community  groups  to  prepare  a 
bill  and  advised  them  on  lobbying  strategies. 
This  plan  would  have  been  consistent  with 
the  commitment  they  expressed  to  cxganiza- 
tlonal  advocacy;  but  It  was  not  a  i>lan  that 
tbey  chose. 

The  general  question  of  whether  to  pursue 
the  legislative  or  the  Judicial  route  to  re- 
forms 1b  of  course  a  subject  of  legitimate 
debate.  Tbe  point  here  is  simply  that  the 
Foundation  tended  to  channel  organizational 
Clients  toward  the  courts  even  when — as  in 
tba  public  housing  case — there  was  nothing 
to  gain,  and,  by  diverting  resources,  a  great 
de^l  to  lose.  There  were  other  occassioios  when 
the  Judicial  route  was  more  appropriate  but 
•tm  less  expedient  than  other  actions  would 
have  been.  Issues  were  translated  Into  class 
action  suits  even  when  there  were  ctrong 
Indications  that  a  bill  Introduced  into  the 
state  legislature  and  supported  by  a  minittm^ 
amount  of  lobbying  woiild  have  accomplished 
the  same  end  more  directly  and  swiftly.  The 
law > el's  on  several  occasions  convinced  com- 
munity organizations  to  drt^  their  lobbying 
plans  l{i  favor  of  court  action.  Yet  It  Is  almost 
aUcmatlc  that  legislative  action  offers  a 
more  Enduring  basis  for  reforms,  since  they 
are  written  into  the  law  and  marked  vrtth 
a  clear  stamp  of  public  acceptance,  rather 
than  left  to  court  interpretation. 

The  lawyers  pursued  this  strategy  even 
where  It  Jeopardized  the  specific  goals  and 
the  autonomy  of  the  community  organiza- 
ttons  they  presumed  to  serve.  One  commu- 
nity organization  that  was  attempting  to 
halt  a  major  redevelopment  project  finally 
had  to  threaten  the  Foundation  to  get  It  to 
withhold  legal  action  In  the  matter.  Against 
the  advice  of  one  of  the  main  office  lawyers, 
the  Western  Addition  Community  Organlsa- 
tloh  (WACO)  was  trying  to  pressure  the 
Board  of  Supervisors  to  stop  the  project. 
WAOO  feared  that  a  legal  suit  filed  at  this 
time  would  thwart  iU  attempU  to  win  a 


political  victory.  It  argued  that  If  the  courta 
refused  to  bear  the  case,  t^e  Supervisors 
would  \x  under  less  pressiire  to  support 
WACO'S  demands. 

The  lawyers  nevertheless  insisted  that  the 
suit  be  filed  immediately.  Many  difficult 
months  bad  been  consumed  In  preparing  It, 
and  they  wanted  to  bring  it  to  court  as  soon 
as  possible.  They  were  not  moved  by  WACO'S 
argument  that  a  political  strategy  at  the 
moment  made  better  sense.  Tempers  were 
high.  The  lawyers  seriously  contemplated 
filing  the  case  without  WACO's  permission; 
they  would  argue  that  WACO  had  already  as- 
sented to  the  suit.  WACO  prevailed — but 
only  by  threatening  to  drop  the  services  of 
the  Foundation.  Subsequent  events  Jvistlfied 
WACO'S  strategy.  The  Board  of  Supervisors 
voted  to  stop  the  project.  Though  this  deci- 
sion was  later  vetoed  by  a  lame  duck  mayor, 
the  battle  greatly  strengthened  WACO  as  an 
organization.  Consequently,  It  was  eventually 
able  to  force  a  considerable  nuraber  of  con- 
cessions from  the  redevelopment  agency. 

Tills  episode  was  typical  of  Foundation  be- 
havior. The  one-track  commitment  to  class 
action,  even  when  it  might  harm  organiza- 
tional clients,  was  characteristic  of  the  main 
office  lawyers.  In  a  way,  then,  the  Foundation 
Itself  became  a  barrier  to  social  change. 

MAIN  omcK  iionvxs:   the  fsoblkk  or 

AtmiKNCC 

Why  did  the  main  office  pursue  this  strat- 
egy, a  course  of  action  that  was  certainly  not 
forced  upon  It  by  any  obvious  external  con- 
straints? It  was  not  that  they  were  Indifferent 
to  the  fate  of  the  poor:  indeed,  one  reason 
for  their  persistence  was  that  they  were  gen- 
uinely committed  to  reforming  the  Establish- 
ment and  believed  that  class  action  was  an 
all-purpose  tool  to  achieve  their  goals.  In 
fact,  class  action  was  eulogized  and  idealized 
by  them  with  as  much  enthusiasm  as  direct 
action  evokes  among  militants.  The  lawyers 
believed  that,  whatever  Its  short-run  limita- 
tions, the  long-range  consequence  of  con- 
tinually battering  the  courts  and  the  sys- 
tem would  be  to  force  changes  favorable  to 
the  poor.  This  perspective  made  them  much 
less  prone  to  consider  the  various  problems 
each  particular  suit  presented,  and  made 
their  faith  in  class  action  largely  Immune 
to  defeat  or  criticism. 

This  Ideological  commitment  to  class  ac- 
tion suits  led  the  lawyers  to  go  beyond  their 
role  as  organzatlonal  advocates  providing 
technical  assistance  in  support  of  i>olicles  set 
by  their  clients.  Community  organizations 
did  not  normally  propose  class  action.  The 
services  that  they  did  demand  more  often 
than  not  seemed  either  self-defeating  or 
inconsequential  to  the  lawyers  who  thought 
that  change  was  too  crucial  to  leave  to  the  in- 
experienced. Rather  than  acceding  to  their 
clients'  wishes,  they  believed  that  tbey  had 
a  responsibility  to  educate  them.  In  practice, 
this  meant  taking  the  lead  and  persuading 
community  organizers  of  the  merits  of  class 
action.  The  lawyers  themselves  had  faith  in 
the  tool:  changing  their  clients'  minds,  there- 
fore, was  Justified. 

But  an  Ideological  iMlief  ir  the  merits  of 
class  action  does  not  explain  everything  the 
lawyers  did.  It  is  bard  to  imagine  the  simple 
belief  In  one  legal  tool  causing  them  to  be 
BO  indiscriminating  in  their  cbolce  of  cases, 
so  wlUlng  to  rescind  their  Immediate  com- 
mitment to  the  organizations  and  the  indi- 
vidual poor  that  class  actions  are  supposed  to 
serve.  So  it  is  not  surprising  that  a  further 
explanatioh  for  the  lawyers'  behavior  Ues  in 
the  way  it  enabled  them  to  meet  the  various 
expectations  of  four  different  audiences — ' 
their  client  organizations,  the  Establishment, 
their  professional  colleagues,  and  the  liberal 
mldd]*-clas8  public. 


These  lawyers  aad  their  eUeate,  flrat  of  eU. 
were  each  other*e  eapttvee.  Hie  lawywe  were 
obllgaiad  to  eerre  aU  dlemte  that  they  eeidd 
who  ware  classified  as  poor.  And  since  the 


Foundation  bad  committed  Itself  to  serving 
organizational  clients,  the  main  office 
lawyers  had  tu  assist  all  poor  peoples'  organl- 
zaUons  that  sought  legal  aid.  Moreover,  the 
lawyers'  special  interest  in  class  action  made 
community  organizations  even  more  Im- 
portant to  them.  Thou^  Individuals  di- 
rectly represented  In  class  action  cases  need 
not  have  organizational  links,  commtmity 
organizations  serve  as  a  natural  vehicle  for 
developing  these  suits.  Tbey  provide  Ideas 
and  leads,  they  are  able  to  produce  the 
individual  clients  and  assure  their  avail- 
ability, and  tbey  can  be  actively  enlisted  m 
collecting  data  for  cases.  Moreover,  to  bypass 
community  organizations  on  issues  that 
directly  concern  them  involves  very  serioiis 
risks. 

Conversely,  because  they  were  generally 
unable  to  afford  fees,  organizational  clients 
often  had  no  choice  but  to  deal  with  the 
Foundation.  So  although  clients  enjoyed  the 
advantage  of  receiving  free  legal  assistance, 
and  the  lawyers  were  able  to  earn  a  reason- 
ably good  Income  doing  work  they  regarded 
as  both  socially  important  and  professionally 
productive,  neither  side  enjoyed  free  market 
relations  and  each  side  paid  heavily  for  this. 
There  were  no  easy  ways  of  disposing  of  one 
another  if  they  wanted  to — and  they  often 
did  want  to. 

A  great  many  organizations  that  ap- 
proached the  Foundation  were  militant,  and 
the  relations  that  developed  between  their 
organizers  and  the  lawyers  ranged  from  the 
tense  to  the  explosive.  The  militants  bad  very 
definite  ideas  on  how  lawyers  should  behave. 
When  illegal  activities  were  planned,  tbey 
admonished  the  lawyers  about  their  respon- 
sibility to  keep  them  out  of  Jail.  If  the 
organisers  were  seeking  more  time,  perhaps 
to  organise  their  forces  for  battle,  they 
wanted  the  lawyers  to  deter  the  Establish- 
ment from  acting  before  they  were  ready.  If 
they  wanted  the  lawyers  to  assist  m  harass- 
ing public  agencies  for  various  political 
reasons,  the  lawyers  were  expected  to  con- 
form. And  no  matter  what  the  organlserB 
demanded,  tbey  Insisted  that  the  lawyers 
respond  right  away.  This  was  not  at  all  a 
minor  matter  to  the  lawyers,  as  various 
militant  organizations  -vould  sometimes  con- 
tact their  office  several  times  per  day. 

The  organizeza  expected  conformity  In 
style  as  well.  If  they  walked  out  of  public 
meetings  they  would  be  furious  if  the  lawyers 
did  not  tag  behind.  If  the  organizers  wished 
to  impress  their  members  in  court  they 
demanded  that  the  lawyers  behave  dramati- 
cally. Similarly,  If  tbey  chose  to  Ignore  their 
enemies,  they  insisted  that  the  lawyers  do 
likewise:  organizers  were  frequently  angry 
with  the  lawyers  for  being  on  friendly  terms 
with  those  who  represented  their  opponents. 
To  the  organizers  the  city  was  a  liattlefield. 
and  the  lawyers  were  almost  always  expected 
to  prove  in  one  way  or  another  that  tbey 
were  on  the  right  side. 

The  lawyers  who  witliout  exc^t  were  more 
moderate  polltloaUy,  bad  very  different  alma 
in  mind — aims  that  brought  them  into  ser- 
ious conflict  with  their  clients.  The  lawyers 
were  anxious  to  help  militant  organisations 
which  they  believed  bad  legitimate  griev- 
ances by  reducing  tensions  t>etween  them 
and  their  opponents.  Tbeir  strategy  was  to 
provide  militant  organizations,  with  access  to 
the  system  by  way  of  the  courts.  By  trans- 
lating social  and  economic  issues  into  legal 
ones  they  would  make  possible  the  peacefvd 
settlement  of  potentially  volatile  disputes. 
All  sides  would  gain:  Both  disruptive  activi- 
ties and  the  stern  countenances  often  re- 
sorted to  by  the  Establishment  could  be 
avoided.  The  lawyers  frequently  boasted  to 
public  officials  and  others  al>out  bow  they 
intervened  to  prevent  disruptive  and  illegal 
activities  as  sit-ins  and  even  riots.  To  the 
militants,  the  lawyers  proudly  reeoanted  how 
tbey  were  able  to  convince  various  IbtabUih- 
ment  representatives  to  listen,  negotlata.  and 
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b«  man  ooaeOiMtorj.  Tills  tneldantallr  «*■ 
ehwaottrlstlc  of  how  the  Uwytn  btU»fi. 
Th07  Klwrnyt  attemptad  to  tfiow  wteb  atOm 
bow  laeceMfoUy  they  were  eble  to  deal  with 
with  the  other. 

ASVOCATKS    OK    lOEDUTOae? 

The  lawyers,  then,  defined  their  role  prl- 
marUy  as  that  of  mediators.  Bather  than 
representing  only  their  organizational  clients, 
they  took  a  middle-ground  position  by  ac- 
knowledging the  legitimacy  of  some  of  their 
opponents'  conoerns  and  demands.  Instead 
of  seeking  compromises  only  when  they  rep- 
resented the  best  their  cUents  could  expect. 
they  often  sought  compromises  In  order  to 
be  fair  to  both  sides.  At  negotiating  sessions 
they  articulated  the  demands  not  only  of 
their  clients,  but  also  of  the  adversary  par- 
ties, and  In  the  Interest  of  reaching  an  agree- 
ment they  were  quick  to  caU  to  their  client*' 
attention  what  they  felt  were  reasonable  pro- 
posals from  the  opposition.  Organizers  fre- 
quenUy  Interpreted  thu  behavior  as  a  be- 
trayal. It  seemed  to  them  that  without  prior 
permission  the  lawyers  were  diluting  their 
rtemanrtB.  and  that  as  a  result  they  would 
eventually  have  to  settle  for  much  less  tyt»n 
a  firmer  strategy  would  have  won. 

The  mediating  stance  of  the  lawyers  also 
came  Into  conflict  with  the  expectations  of 
the  organizers  when  the  law-yers  would  offer 
their  own  separate  formulas  for  settling  dis- 
putes. To  break  a  stalemate  they  often  met 
among  theniselves  to  develop  a  program  that 
they  believed  might  be  acceptable  to  both 
parties.  Instead  of  first  consulting  with  their 
clients,  they  occasionally  met  initially  with 
the  (^position  to  pzaeent  their  Ideas.  The 
lawyers  naively  believed  that  If  they  extracted 
and  agreement  from  the  Bitabll^unent  first, 
they  wovad  be  In  a  better  position  to  per- 
suade their  clients.  Also,  they  wished  to  com- 
municate a  message  to  public  officials,  many 
of  whom  wondered  whether  the  lawyers 
would  permit  themselves  to  be  controlled  by 
the  militants.  Aware  of  these  suspicions,  the 
lawyers  wanted  to  show  that  they  had  Ideas 
of  their  own,  and  that  these  Ideas  represented 
efforts  to  settle  rather  than  polarize  dis- 
putes. 

The  organizers  objected  so  strongly  to 
the  way  the  lawyers  proceeded  that  they 
often  rejected  proposals  they  might  otherwise 
have  foimd  acceptable.  The  organizers  always 
resented  the  lawyers  for  Initiating  proposals, 
and  they  were  usually  horrified  whenever 
they  learned  that  the  Uwyers  had  first  met 
with  the  opposition,  without  the  organiza- 
tion's prior  knowledge  and  approval.  The 
good  intentions  behind  the  lawyers'  attempt 
to  absorb  the  militants  Into  the  legitimate 
political  arena  would  backfire,  and  the  orga- 
nizers would  have  their  worst  fears  about 
liberals  confirmed.  Many  of  them  accused 
the  lawyers  of  belonging  to  the  enemy  camp 
and  It  became  almost  routine  for  the  lawyers 
to  have  to  defend  their  Integrity  as  weU  as 
their  actions. 

The  lawyers  adopted  a  variety  of  strategies 
to  cope  with  tbe  differing  expectations  of 
these  two  audiences,  but  they  did  not  have 
much  success.  They  regularly  spoke  very  dif- 
ferently to  different  people.  They  attempted 
to  reestablish  their  credlbmty  with  theh- 
cBents  l>y  expressing  la  strong  language,  both 
publicly  and  privately  their  outrage  over 
Establishment  abuses.  At  the  same  time 
they  attempted  to  maintain  their  links  with 
the  Brtabllsbment  by  privately  reassuring 
public  oOdals  of  their  conciliatory  Inten- 
tions. Also  privately,  they  would  on  occasion 
make  derogatory  comments  about  their  cli- 
ents and  decry  their  extremism.  They  be- 
lieved that  to  be  effective  mediators  they 
bad  to  indicate  to  each  side  their  sympathies 
for  Its  poslUon. 

When  tbelr  mlUtant  cllenU  wanted  to 
UUtfate  lagal  actions  that  were  highly, 
charged  poUtleaUy,  the  lawyers  sometimes 


refuted  to  go  along.  They  felt  that  inlBg  tbe 
mayor  for  dereliction  of  iduty,  subpoanalng 
official  documents  to  shcfW  evidence  of  cor- 
ruption, and  other  eztreiiMly  Mnattlve  legal 
activities  wotild  impede  rather  tban  promote 
•odal  change  by  increeeing  tension  and  pos- 
Mbly  inviting  retaUation.^ut  not  believing 
that  oommuntty  cvgani 
favorably  to  these  ccmsldi 
tried  to  convince  them 
technical  legal  expertise 
gave  their  clients  profeL. 
decisions  that  were  rean 
grounds. 

None  at  this  stopped 
aociulng  them  of  being 
Ushment — a  label  the  la 
more  than  they  enjoyed 
Establishment  as  lackeys' 
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The  abaenoe  ot  a  true  lAarket  relationship 
bad  created  this  dilemma.  It  permitted  an 
onusual  diversity  of  view  and  action  be- 
tween lawyer  and  client,  by  encouraging  the 
organlaRB    to    make    exi^  '     ~ 

upon  their  Uwyers.  by 
considerable  Independen 

their  clients,  and  by  pre\, ..^  „.v^„x  ^^^j 

trom  withdrawing  from  ttie  relationship.  If 
the  lawyers  were  to  bulli  a  workable  rela- 
tionship with  their  organizational  clients 
while  bound  by  these  ooiistralnts.  they  had 
to  find  their  way  out  at  what  seemed  like 
an  imposslUe  dilemma:  bow  to  be  militant 
and  moderate  simultaneously. 

THE  ClASS  ACnCI*  STHATEOT 

Class  action  was  the  perfect  strategy.  It 
eventually  won  over  man^  of  the  militants 
because  It  seemed  to  chsDlenge  basic  prac- 
tices and  policies  of  Establishment  institu- 
tions. They  began  to  see  parallels  between 
what  the  lawyers  were  Attempting  to  ac- 
complish In  court  and  tlielr  own  e^stlvltles 
In  the  street.  The  lawyers  did  what  they 
could  to  reinforce  this  Im  presslon.  Class  ac- 
tion provided  the  lawyers  with  a  politically 
militant  language  that  j|ustlfled  their  by- 
passing other  legal  alteAatlves,  yet  could 
still  persuade  the  organizers  that  they  were 
serious  about  their  antl-itabllshment  con- 
victions. Though  the  lawyers  almost  always 
Initiated  the  Idea  of  claiss  action,  the  or- 
ganizers tended  to  bellevi  that  In  so  doing 
the  lawyers  were  responcing  favorably  to 
their  pressure  for  radical  action.  This  made 
class  action  even  more  palatable  to  them. 

What  Is  more  surprising  Is  that — despite 
the  public  outcries  of  somaofflclals — the  local 
Establishment  was  not  aitagonlzed  by  the 
lawyers'  class  action  strate^.  Of  course,  pub- 
lic officials  preferred  not  being  attacked  at 
all;  but  If  being  on  the  firing  line  seemed  In- 
evitable, they  viewed  class  action  as  the  least 
xindeslrable  way  to  be  attacked.  In  fact,  there 
were  numerous  officials  whb,  though  publicly 
criticizing  the  Poundatloni  privately  praised 
It.  They  thought  that  class  action  suits  pro- 
vided militants  with  a  legitimate  outlet  for 
their  dissatisfactions  and  Jrustratlons.  Many 
San  Pranclsco  tastltutlona  had  been  the  ob- 
ject of  direct  action  assaults,  and  to  the  ex- 
tent that  the  Foundation  was  believed  to  be 
diverting  the  volatile  energies  of  the  mlll- 
tanu  Into  legitimate  legal  ^battles.  It  was  re- 
garded highly  for  playing  ^  const^ctlve  role. 

Many  of  those  In  power  found  class  action 
relatively  benign  compared  to  the  traditional 
case  approach  for  two  reasons.  First,  while 
the  strategy  favored  by  many  militant  or- 
ganizers was  to  batter  thet  varloiis  enemies 
with  one  case  after  a;iothe*,  claiss  action  was 
generally  a  one-shot  affair.  Even  when  the 
outcome  was  appealed,  there  was  a  consider- 
able time  lapse  before  the 'next  trial.  Public 
agencies  did  not  have  to  be  forever  devoting 
their  resources  to  litlgatldn.  nor  #ere  they 
as  vulnerable  to  the  bad  piiillclty  that  a  con- 
tinuous barrage  of  mdlvj^tial  cases  could 
have  praetpltMMk  Pwtbetfaore,  class  acUon 
suits  w^tp  Iflsa  Upcely-jihaiia  rapid -fire  suc- 
09PBim  ot  in^l^ldual  oasea  |»  agitote  a  wbola 
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community,  and  thus  bal|d  tip  the'atmigtb 
of  militant  arganiaatlooa.  i 

A  second  advantage  of  ilaas  action  to  the 
local  BBtabliahment  waa  jtba  l"oundailon'a 
tendency  to  use  it  in  ways  that  either  avoided 
or  minimized  political  prefsiires  on  the  city. 
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Community    OTganlzers 
that  a  broad  croaa-aectlo: 
dais,  agenciea,  and  prlva' 
sponslhlllty  for  almost 
suffered.  As  they  aaw  it, 
housing  codes,  for  axamp 

landlord  negligence  but  _, ^ _^  „ 

the  Department  of  Publlo  Health,  Plra  De- 
partment. District  Attorney's  office,  and  the 
office  of  the  Mayor  as  welL  They  thought  that 
if  the  Uwyers  would  lewdly  pester  these 
agencies  with  the  Indlvldbal  complaints  of 
community  residents,  the  political  motion 
these  activities  would  stir  could  then  be  used 
to  change  conditions.  The  lawyers,  who  for 
good  reason  believed  this  approach  would  be 
a  fruitless  one  from  a  Ie£d  point  of  view, 
generally  attributed  responsibility  for  abuses 
more  narrowly.  Thus  the  class  action  cases 
cited  far  fewer  ciUprlts  than  organizers  origi- 
nally Identified.  As  a  r\U#,  then,  the  local 
Establlahment  was  relieved  by  the  decision 
of  the  Uwyers  to  puzsw  a  class  action 
strategy.  T 

THE  OTBSB   AI7II|XITCKS 

Two  Other  audiences — ihelr  professional 
colleagues  throughout  the  country,  and  the 
liberal  middle-class  pubUe — exerted  a  con- 
siderable Influence  on  the  actions  of  the  main 
office  Uwyers.  Side  by  side  with  their  Ideal- 
Ism,  the  lawyers  possessed,  a  great  desire  to 
develop  their  reputations.  Class  action  was 
a  powerful  tool  that  coxUd  win  them  the 
respect  and  admiration  of  these  audiences. 
To  other  lawyers  they  were  able  to  dlspUy 
their  legal  acumen  by  skillfully  preparing 
and  presenting  iimovativ4  and  potentially 
precedent-shattering  oasei  to  the  higher 
courts.  And  to  the  liberals,  the  highly  dra- 
matic antl-EstabllShment  aspect  of  class  ac- 
tion had  great  appeal.  It  offered  the  poten- 
tUl  of  bringing  about  major  reforms  with- 
out engaging  In  political  exceeses. 

But  these  audiences  are  not  reUable  Judges 
of  the  real  merits  and  benefits  of  ciasa  action. 
The  middle-class  public,  who  were  neither 
directly  affected  by  the  out^me  of  the  ftmn- 
datlon's  class  action  sulta  nor  knowledge- 
al)le  about  legal  Issues,  were  readily  impressed 
by  the  visible  and  superficial.  The  mere  fact 
that  the  Foundation  filed  a  class  action  suit 
on  behalf  of  the- poor,  along  with  the  strong 
tone  and  content  of  its  pfubllc  statements, 
was  siifflclent  to  vsrln  theli  enthusiasm  anc} 
unquallflkl  Support.  lAwyeris  across  the  dOim- 
try,  on  the  other  hand,  understood  the  vai;!- 
ous  legal  Issues  Involved  in  the  class  action 
suits.  But,  perhaps  fOr  reasons  related  to  their 
training,  the  actual  social  Snd  econonalc  im- 
plications of  these  cases  wie  often  not  clear 
to  them.  T 

Yet  these  were '  l^U(lleiices  the  Uwyera 
chose  to  act  for,  and  this  dholce  hafl  serious 
consequences.  For  the  main  office  Uwyers, 
bnage  making  had  a  top  priority,  an^i  It  co:gf 
sumed  a  disproportionate  ,an;iount  or  t^f^y 
e^hergles.  During  the  aft<  trm&th  pf  pref» 
conferences,  meetings,  aid  other  public 
encounters,  the  lawyers  talked  among 
themselves  not  about  the  Issues  they  had 
addressed  but  almost  sole!;;  about  the  Im- 
pressions they  had  create!.  Whether  they 
believed  each  other  to  bej  persuasive,  suf- 
ficiently dramatic,  or  clever-f-theae  were  roof^ 
often  the  topics  of  dlscvisslpn  than  the  sub- 
stantive Issues  they  were  being  persuasive, 
dramatic,  or  clever^ about.  I|i  fact,,  their  van- 
ity waa.  so  xoutlnlaad  that  jthe  Uwyeza  we«9' 
imaware  of  anytblng  tmuaual  about  thatr 
brtiavlor.  •  •        -  | 

This  concern  with  Imaga  was  aUo  manl^ 
festad  in  their  highly  competitive  ^Irlt, 
which  in  tiim  produced  l^_s£«ra  otvofj. 
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fngar.  and  anzlaty.  On  aevaral  occaatons  tba 
competition  gr^w  so  fierce  ttiat  It  provoked 
I  great  deal  of  verbal  abuae.  In  one  Instanoa, 
a  Uwyer  physically  attacked  a  c<dlaague  who 
accused  him  of  delibsotetaly  omitting  hla 
name  trom  a  press  release.  It  la  not  that  warm 
relatlonB  were  abaant  among  the  lawyers;  but 
along  with  their  colleglallty  there  waa  oon- 
tfdarabla  tension.  Mutual  distrust  was 
rampant.  They  readily  suspected  each  other 
of  seeking  personal  advantage — ^for  example, 
by  not  sharing  credit  fairly. 

Even  the  attention  received  by  other  OBO 
legal  service  programs  provoked  their  Jeal- 
ousy. Publicly  they  praised  the  acconq>llflh- 
ments  of  CEO's  largest  legal  assistance  agen- 
cy, Cal-Rural,  but  among  themselves  they 
were  Indignant  about  Cal-Rural's  better  rep- 
utation, which  in  their  view  reflected  only 
its  superior  public  reUtlons  efforts.  Amazing- 
ly, they  claimed  that  Cal-Bural  was  too  ob- 
sessed with  public  image.  They  seemed  to 
be  imaware  of  how  Image-oriented  their  own 
behavior  was. 

mXALISK    AND  OXCEPTTOW 

The  Uwyers*  absorption  in  image-building 
might  have  been  merely  amusing  and  of  no 
great  consequence,  except  that  it  frequently 
conflicted  with  the  best  Interests  of  their 
clients.  Clients  needed  services  that  were  cus- 
tom-made. Image  building  promoted  class  ac- 
tion on  an  assembly-line  basis.  The  specific 
needs  of  clients  and  the  question  of  whether 
or  not  they  really  could  gain  from  class  ac- 
tion were  incidental  to  the  Uwyers.  They 
were  concerned  only  with  filing  as  many  dra- 
matic class  action  cases  as  possible.  Among 
other  things,  this  meant  that  they  were  con- 
stantly seeking  out  Interesting  Issues  and  or- 
ganizations that  might  help  generate  them. 
So  they  had  little  time  or  patience  for  com- 
munity organizations  that  sought  other,  less 
drsonatlc  kinds  of  legal  service. 

As  might  be  expected,  community  orga- 
nizations that  were  already  mature  and  in- 
dependent often  refused  to  deal  with  the 
Foundation.  The  Mission  Coalition,  a  power- 
ful Allnsky-lnfluenced  grass  roots  organiza- 
tion in  the  Latin  community,  carefully  de- 
fined the  terms  iinder  which  It  would  be 
willing  to  accept  the  Foundation's  offer  of 
legal  assistance.  Knowing  the  Foiuidation's 
reputation,  it  insisted  that  the  Foundation 
provide  whatever  technical  aid  It  needed 
without  ever  Intruding  on  policy  matters. 
Predictably,  the  Foundation  lost  its  Interest 
m  working  with  the  Coalition. 

But  a  great  many  organizations  that  were 
neither  strong  nor  sophisticated  tended  to 
become  enveloped  by  the  Foundation's  ac- 
tivities. Whether  they  were  battling  against 
the  Uwyers,  or  assisting  them  In  numeroiis 
ways  (such  as  gathering  material  tor  class 
action  suite),  or  doing  almost  nothing  pend- 
ing the  disposition  of  a  case,  these  com- 
m\uilty  organizations  were  caught  up  in  a 
process  that  was  stunting  their  development 
and  eroding  their  autonomy. 

Corollary  to  this  prooess.  and  perhaps  as 
Important,  was  the  miseducatlon  foisted  on 
community  organizers  and  their  followers. 
Bather  than  assisting  their  clients  to  over- 
come their  Ignorance  about  the  law.  tbe 
Uwyeni  were  continually  reinforcing  It.  No 
matter  how  Irrelevant  their  clients'  needs 
were  to  their  choice  of  a  legal  strategy,  the 
lawyers  always  tried  to  show  how  their  ao- 
tlon£  OP  Inactions  were  in  the  clients'  best 
Interest.  So  the  lawyers  developed  an  exper- 
tise in  presenting  distorted  and  falsified  ex- 
planations to  account  for  their  behavior. 

Mlseducatlng  the  organizers  about  their 
legal  options  was  fundamental  to  the  selling 
of  the  class  action  strategy.  Organizers  were 
generally  Interested  in  improving  conditions 
primarily  for  tjhelr  own  nelghboilioods.  The 
primary  concern  of  the  lawyers,  however,  was 
not  the  poor  In  a  specific  community  but  the 
poor  who  shared  a  common  legal  problem 
no  matter  where  they  resided.  To  sell  the 


organizers  on  class  action,  the  la«ryers,  for 
reasons  they  regarded  as  idealistic,  misled 
tbam  Into  believing  that  these  suits  were 
aimed  primarily  toward  improving  condi- 
tions In  their  own  community,  and  that  the 
suits  offered  tbe  best  possible  means  for 
doing  so. 

The  Uwyers  believed  that  they  had  a 
mission — to  devote  themselves  to  bettering 
the  conditions  of  the  poor  not  only  locally 
but  across  the  state  and  nation.  So  if  in 
service  to  their  idealistic  alms  they  breached 
professional  standards  of  conduct,  they  ex- 
perienced no  remorse.  Though  they  often 
felt  unapprecUted,  the  Uwyers  also  felt 
proud  of  their  efforts.  They  seemed  unaware 
that  In  the  process  of  doing  what  they  did — 
faUlfylng,  distorting,  and  withholding  Infor- 
mation— ^theee  Idealists  were  becoming  cyn- 
ical operators  who  paid  little  attention  to 
the  means  they  employed.  So  the  class  action 
strategy  the  lawyers  piursued  victimized  not 
only  the  poor  and  the  organizations  that 
served  them;  ultimately,  the  strategy  also 
made  casualties  of  the  lawyers  themselves. 

It  is  Important  for  those  who  debate  the 
fate  of  legal  assistance  to  separate  In  their 
minds  class  action  frcnn  more  conventional 
legal  services.  It  would  be  tragic  for  thoee 
who  are  outraged  at  government -funded 
class  action  to  assess  and  determine  the  fu- 
ture of  the  program  as  a  whole  on  the  basis 
of  one  of  Its  weakest  components.  On  the 
other  hand,  the  poor  and  their  representa- 
tives, who  often  tend  to  regard  any  attack 
on  existing  social  programs  as  an  attack  on 
themselves,  should  realize  that.  Just  because 
something  describes  Itself  as  a  service  to  the 
poor,  it  doesnt  follow  that.  In  actuality.  It  is. 


DROUOHT  IN  WEST  AFRICA 

Mr.  BIDEN.  Mr.  President,  one  matter 
that  all  of  my  colleagues  here  In  the 
Senate  would  join  me  in  lamenting  is  the 
tragedy  to  human  life  of  natural  disas- 
ter. I  would  like  to  take  this  opportunity 
to  call  attention  to  the  continuing  prob- 
lem of  the  severe  drought  in  West  Africa. 
The  area  affected  by  this  drought  Is 
home  to  about  25  million  pe<H^e.  Not 
only  have  humans  lost  their  lives  to  Uie 
drought,  but,  it  has  also  had  the  effect 
of  devastating  the  nations'  economies. 
I  support  the  continued  and  increased 
extension  of  aid  to  this  region  to  sup- 
port a  recovery  program.  I  have  recently 
read  an  article  by  Jeffrey  L.  Hodes  that 
provides  some  hindsight  into  the  prob- 
lem as  well  as  poses  some  questions  tbat 
we  might  all  consider. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  from  the  New  York 
Times  of  January  9,  1974,  discussing 
West  Africa  be  printed  in  the  Becoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rxcord. 
as  follows: 

West  AniCA:  Neitbxb  RAnt  Nob  Past  Rbubt 
(By  JefTrey  L.  Hodee) 

After  five  disastrous  years  of  declining 
rainfall  that  culminated  in  drought,  desola- 
tion and  death,  the  tragedy  of  the  sun- 
scorched  region  of  former  French  West 
Africa  has  come  to  public  attention.  It  is  a 
tragedy  that  could   have   bean   avoided. 

The  region  Is  losing  Its  struggle  against  the 
environment  to  maintain  self-sufficiency.  Its 
fragile  ecological  ba'ance  is  being  devastated 
by  the  pncroechlng  Sahara  Desert  at  the  rate 
d  thirty  miles  per  year;  the  livestock,  on 
which  the  eoonomy  Is  based,  are  dead  or 
dying,  and  umknown  t^uaands  of  people 
have  died  of  starvation  of  diseases  resiiltlng 
from  malnutrition. 

About  25  million  people  live  In  the  drought 


area,  which  covers  six  of  tbe  world's  poorest 
and  perhaps  least-known  countries — Chad, 
Mall,  MaurltanU,  Niger,  Senegal  and  Upper 
Volta.  Together  they  cover  an  area  In  a 
semUrld  zone  south  of  the  Sahara  tbe  siaa 
of  the  continental  United  States. 

Large-scale  death  was  averted  In  1973.  But 
the  crisis  demonstrated  that  there  was  no  in- 
ternational mechanism  for  effectively  re- 
sponding to  natural  disasters  when  elmpU 
humanitarian  considerations  were  more  Un- 
medUte  than  those  of  political  advantage. 

Indeed,  the  international  response  to  the 
region's  needs  offers  a  distressing  example 
of  the  low  premltmi  placed  on  life  In  black 
Africa,  the  slowness  of  the  United  Nations 
In  mobUlzlng  itself  to  respond  to  a  natural 
disaster,  and  Washington's  stinginess  when 
there  U  no  Immediate  political  gain  In  giving 
sustenance  to  the  "humanltarUn"  aspects  of 
United  States  foreign  policy.  Uncertainty  now 
remains  whether  the  International  commu- 
nity wUl  find  the  poUtlcal  wUl  to  deal  with 
the  region's  long-range  rehabUltatlon  prob- 
lems. 

Unlike  a  flood  or  earthquake,  drought  does 
not  immediately  capture  the  attention.  Much 
of  the  public  awareness  about  the  West 
African  crisis  dissipated  last  faU  when  news- 
papers reported  that  the  crisis  had  passed 
its  peak  with  the  monsoons'  arrival.  Nothing 
could  be  further  from  the  truth.  In  October 
the  summer  rains  ceased.  What  rain  fell  was 
late  and  totally  Inadequate  to  overcome  the 
drought's  effect  on  crops  and  cattle.  Despite 
desperate  attempts  to  spare  the  crops,  they 
withered,  necessitating  a  conttaued  emer- 
gency  relief  operation   In   1974. 

How  extensive  was  the  threat  to  human 
life?  Statistics  are  ham  tc  come  by  in  sudi 
a  desperately  poor  region,  'jas'  month  there 
were  repoi-ts  that  the  drought  took  50,000 
lives  in  nearby  Ethiopia.  The  coimtrles  cf 
West  Africa  said  that  six  million  people  faced 
starvation  last  Eumm.ir,  but  some  aid  experts 
said  that  the  figure  was  Inflated.  Shortly 
afterward,  tht  League  of  Bed  Cross  Socletlee 
estimated  that  peihi^M  10  million  nomada 
and  fanners  covUd  starve  in  tbe  near  future. 

As  the  drought  came  to  public  attention, 
there  were  charges  in  Washlgton  that  tba 
affected  countries  had  not  heeded  disaster 
wtonmgs  and  had  jeen  slow  in  reacting. 
When  the  governments  recognized  the  gravity 
of  tbe  altuatlon,  they  did  aaak  outside  help. 
Diplomats  representing  the  affected  coun- 
tries In  Washington  have  said  that  the  United 
States  was  approached  for  aid  as  early  as 
September,  1972.  They  were  displeased  by  the 
reception  given  to  their  requests  and  then 
by  the  size  of  aid  .shipments  that  first  started 
arriving  In  early  1973. 

However,  the  Africans'  major  appeal  vraa 
to  France,  since  they  re  former  French  col- 
onies, and  the  European  Economic  Commu- 
nity, which  Is  tied  economlcaUy  to  Weat 
Africa  throu^  tba  Yaounde  Oonventlaii.  a 
commercial  treaty. 

The  United  Nations  ejssumed  responsIbUity 
for  coordinating  the  global  response  to  the 
drought.  But  Its  Pood  and  Agricultvue  Orga- 
nization did  nrt  treat  the  disaster  as  an 
emergency  until  It  was  well-advanced,  and  it 
failed  to  marshal  IntematkKUkl  support  at 
an  early  stage. 

The  FA.O.  was  a  poor  choice  to  coofdlnate 
the  emergency  relief,  because  it  had  had  lit- 
tle experience  in  dealing  with  entergency 
operations.  Headquartered  in  Borne  and  prl- 
marUy  a  technical  --ency,  it  does  not  have 
the  managerial  expertise  necessary  for  such 
an  operation. 

The  organization  had  been  working  in 
West  Africa  since  the  brief  rainfalls  In  the 
late  nlneteen-slxtles.  Tet  when  its  own  early- 
wamlng  system  reported  "an  acute  emer- 
gency" in  September,  1973,  nothing  slgnUU 
cant  was  done  to  mobilize  the  international 
community  untu  February,  1973.  And  a  ma- 
jor appeal  was  not  made  untu  Mayt 
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By  the  time  of  the  appeal,  the  Uttlted  Ns- 
tlona  agency's  mlahandUng  of  relief  opera- 
tions had  so  alienated  the  major  donors, 
especially  the  United  States  and  France, 
that  for  all  practical  pxirpoees,  the  appeal 
was  an  embarrassing  falliire.  The  agency 
ssked  for  $16  million  In  a  month;  only  a 
$3.6  million  was  pledged. 

LaeUng  confidence  In  the  F.A.O.,  the  ma- 
jor donors  chose  to  give  their  aid  bilaterally — 
Prance  via  the  Common  Market,  and  the 
United  States  through  the  Agency  for  Inter- 
national Development. 

That  agency,  which  usually  supplies  70 
per  cent  of  the  world's  food  assistance  under 
the  Food  for  Peace  program,  provided  only 
about  42  per  cent  of  the  emergency  food 
contribution.  By  midsummer,  the  most  severe 
period  of  the  famine,  the  United  States  had 
contributed  only  IM.OOO  metric  tons  of 
grain,  and  by  October,  100,000  more  metric 
tons  bad  been  delivered,  out  of  a  total  626,000 
donated  by  the  International  community. 

In  addition,  over  $S8.5  million  was  given 
in  cash  and  services  by  the  community,  of 
which  the  UiUt«d  States  share  was  $4.6 
million. 

Could  the  United  States  have  done  more? 
Last  year,  Washington  gave  black  Africa 
$307.6  mUllon  in  aid,  of  which  West  Africa 
received  $11.9  million,  mostly  in  food.  The 
emergency  drought.-rellef  funds  came  from  a 
separate  source,  an  Agency  for  International 
Development  contingency  fund  that  covers 
catastrophes.  But  in  fiscal  1973  only  half  of 
the  fund  was  spent  on  disaster  relief.  Among 
its  grants  were  $10  million  for  livestock  re- 
search in  the  Bahamas. 

Under  political  pressure  In  the  last  quarter 
of  the  fiscal  year,  the  Agency  for  Interna- 
tional Development  shifted  $2  million  from 
$10  million  In  funds  that  had  been  set  aside 
for  Nlcaraguan  relief  and  found  another  $2.0 
million  in  reserves  for  West  Africa. 

In  Congress,  the  black  legislator  Charles  C. 
Diggs  Jr.  argued  that  if  the  United  States 
committed  $318  million  to  fight  famine  in 
Bangladesh,  no  less  could  be  done  to  assist 
36  million  black  Africans. 

Last  month,  Mr.  Diggs,  working  with  Sena- 
tors Sdward  M.  Kennedy  and  Hubert  H. 
Humphrey,  won  his  point.  The  new  foreign 
aid  bill  contains  $35  million  for  continued 
emergency  relief  and  a  $60-mlUlon  supple- 
mental grant  for  a  medium-term  recovery 
program. 

FEDERAL  SPENDING 

Mr.  HUGH  SCOTT.  Mr.  President,  In 
a  news  story  on  January  5,  the  New  York 
Times  pointed  out  the  need  for  Congress 
to  hold  down  Federal  spending.  I  have 
said  time  and  time  again  that  we  have 
got  to  act — and  act  quickly — to  accom- 
plish those  fiscal  reforms  that  would  set 
reasonable  boundaries  on  spending  by 
the  Federal  Government. 

On  March  22  of  last  year,  33  Republi- 
cans, a  third  of  the  Members  of  the  Sen- 
ate, adopted  a  ];>ollcy  position  pledging 
support  for  a  spending  ceiling  and  fiscal 
prudence.  Five  Democrats  voted  with 
the  Republican  Senators  in  the  first  test 
of  the  declaration  shortly  afterward— by 
voting  to  sustain  President  Nixon's  veto 
of  the  $2.8  billion  vocational  rehabilita- 
tion bill,  a  bill  that  would  have  been  not 
only  overly  expensive  but  dupllcatory  of 
existing  programs. 

m  the  Times  article,  written  by  Mr. 
Bdwln  L.  Dale,  Jr.,  the  views  of  a  budget 
expert,  Mr.  Eugene  F.  Rinta,  are  spelled 
out  on  the  Job — as  he  sees  It — that  needs 
to  be  done.  If  we  seriously  want  to  prove 
our  commitment  to  fiscal  Integrity. 


the  sake  of  the 
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Mr.  President,  I  thlnl  Ul  of  Us  could 
be  reminded  of  the  need  to  become  budg- 
et experts  ourselves  for 
economy,  and  therefore 
consent  that  Mr.  Dale's 
printed  in  the  Record. 

There  being  no  objedtion,  the  article 
was  ordered  to  be  prlnt^l  In  the  Record, 
as  follows: 

CONGRXSS   FOTTND    TO  SRX   DT   CLAIMB 

(By  Bdwln  L.  D  ae.  Jr.) 

Wasrinoton,  January  i  — Although  Con- 
gress claimed  to  have  cut  tie  President's  pro- 
posed appropriation  totalTby  a  net  $3-bil- 
llon  in  the  session  Just  inded,  it  actually 
added  $4-billlon  to  total  Government  spend- 
ing, a  weU-known  budget  analyst  concluded 
today.  [ 

The  analysis  was  made  br  Eugene  F.  Rinta, 
research  director  of  the  ]councii  of  State 
Chambers  of  Commerce,  4ho  has  examined 
budgetary  details  for  many!  years. 

The  single  most  important  reason  for  the 
massive  $7-blUlon  discrepancy — which  is  not 
understood  by  many  men^bers  of  Congress 
itself — la  that  Congress  pc^ed  various  bills 
adding  $3.3-bllllon  to  spending  that  is  ea- 
sentlaUy  outside  the  appropriations  process. 

Good  examples  are  th«^  increased  Social 
Security  benefits  Jvist  Blgtted  by  the  Presi- 
dent and  bills  increasing  veterans  benefits 
and  food-stamp  availability,  for  which  the 
subsequent  appropriationsl  are  automatic. 

DZSCRKPAM-CT    saiTKCXB 

other  explanations  found  by  Mr.  Rinta 
tor  the  discrepancy  betwef  n  what  Congress 
did  and  what  it  thought  It  did  Include  the 
following:  I 

About  $1.3-biUlon  of  tn  claimed  appro- 
priation reduction  was  ofTa  purely  "book- 
keeping" type,  in  that  it  jhad  no  effect  on 
Oovemment  program  levefe  <»'  spending. 

Another  $l.2-bmion  of  |the  reduction  la 
"real"  but  will  not  affect  lending  untu  fu- 
ture fiscal  years.  Much  ^  the  sizable  de- 
fense reduction  ts  in  this  category. 

Congress  decHned  to  act  on  Presidential 
proposals  aimed  at  saving  $|  .4-bUllon.  An  ex- 
ample was  a  proposal  to  make  Medicare  pa- 
tients pay  a  higher  poation  of  hospital 
costs  for  short  stays. 

On  the  opposite  side,  Coagress  declined  to 
act  on  some  Presidential  proposals  that 
would  have  Increased  speftidlng.  Mr.  Rinta 
estimated  "inaction  savings"  in  this  cate- 
gory at  $600-mlllion. 

CT7XX  nr  PKc 

Proposals  for  Congressional  budgetary  re- 
form— a  bill  has  passed  |he  House  and  a 
similar  one  has  been  approved  In  committee 
in  the  Senate — are  aimed  at  cxiring  much 
of  the  problem  identtfled  toy  Mr.  Binta. 

The  bills  would  eetabli^  early  each  year 
a  spending  total  and  nevt  mechanisms  by 
which  Congress  would  be  enabled  to  keep 
within  the  ceiling.  All  "bac)c-door"  measurvs 
that  Increase  spending  wh|le  bypassing  ap- 
propriations control  would  be  covered. 

There  is  no  chance  that  these  new  pro- 
ceduree  can  be  effective  |n  1974.  But  an 
agieed-on  version  of  the  le^ttslation  may  pais 
this  year  to  take  effect  in  19 15. 
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SKYJACKINa 

Mr.  BXI»N.  Mr.  President,  due  to  the 
vigilant  efforts  of  Indlvtluals  like  Gen. 
Benjamin  O.  Davis  and  Ills  colleagues  In 
charge  of  safety  at  the  .Department  of 
Transportation,  the  United  States  has 
not  been  the  setting  fcMrlone  Bkyjaddng 
attempt  in  almost  2  full  y  Ears.  Americans 
in  particular  and  teavelen  In  goieral  re- 
gardless of  nationality  wlio  pass  througb 
any  of  our  airports  appi  sciate  these  ef- 


forts. Our  thanks  extent  to  all  Individ^ 
uals  locally  who  help  to  8<  reen  p&ssengeli 
and  luggage.  I  think  that  the  United 
States  might  try  to  extend  its  Infiuence 
and  techniques  to  other  countries  that 
still  risk  terrorist  attacks  aixi  hijacking 
attempts.  I 

Mr.  President,  1  ask  \|nanlmoto  con* 
sent  that  an  editorial  from  the  Washing- 
ton Post  of  January  12,  ^974,  be  printed 
in  the  Record. 

There  being  no  objectlbn,  the  editorial 
was  ordered  to  be  printeq  in  the  Record. 
as  follows : 

DOTTBI.B  Standasd  onI  Huackxnc 


rplanes  were  hl- 
1971,  the  same. 
Itone.  Indeed,  last 
Srjacklng  was  at- 
led.  Three  days 
^vls,  who  Is  the 
&tlon    official    in 


a  month  later, 

^k  off  the  llkeltest 

ers.  This  was 

agreement  re- 

Bcute  or  extra- 


In  1970,  more  than  30 
Jacked  \n  American  skies;. 
In  1972,  the  same.  In  19'73.  i 
year  only  one  American 
tempted,  on  Jan.  2.  It  fa 
later.  Gen.  Benjamin  O. 
Department  of  Transport 
charge  of  safety,  put  Into  effect  rigorous  pro- 
cedures to  screen  the  half-mmion  passengers 
(and  their  luggage)  who  |take  commercial 
flights  every  day.  This  wa<  the  first  move, 
taken  to  prevent  potential  skyjackers  from 
bringing  aboard  the  weapons  which  alone 
emboldened  them  to  atteiippt  their  crimes. 
The  second  key  move,  take 
in  February  1973,  was  to  blc 
remaining  haven  for  skyji 
done  by  an  American-Cub^ 
quiring  each  coxmtry  to  pr 
dlte  Individuals  who  commit  violence  in  or- 
der to  reach  the  other  country.  Thus  was 
the  prospect  of  a  sueceoaful  Bkyjaddng 
diminished  at  both  ends. 

One  hastens  to  add  thaf  crossed  fingers 
and  contmued  vigilance  remain  essential.  But 
the  fact  Is  that,  in  American  skies  at  least, 
aerUl  hijacking  has  been  completely  snuffed 
out  for  a  year.  This  is  an  accomplishment 
which  does  credit  not  only  to  Gen.  Davis  and 
those  involved  in  carrying  out  his  programs, 
but  to  the  American  air  indiistry  and  the  fly- 
ing public.  At  first,  many  in  the  Industry  and 
public  were  slow  to  give  safety  its  due.  It 
took  two  especially  frightening  skyjacklngs 
m  the  faU  of  1972  to  breaic  the  final  resist- 
ance to  sensible  screening.  But  there  are  no 
arguments  any  more. 

Olven  the  Irregular  procedures  in  effect  in 
some  foreign  airports,  however,  fiying  can 
still  be  bazardoTis.  Only  last  month,  flva 
Palestinians  flew  from  Spain  to  Rome,  there 
grabbed  up  pre-poeitioned  weapons,  and  set 
off  on  a  murderous  spree  wfalch  left  32  peo- 
ple dead  and  the  five  kiUer^  safe  in  an  Arab 
haven.  With  few  exceptlonf— Oreece,  which 
refused  to  yield  two  previottsly  arrested  ter- 
rorists to  the  "Rome  five,"  la  one — Eur>jpeans 
are  unwilling  to  employ  consistently  tough 
police  and  legal  measures  against  Arabs.  In- 
deed, rather  than  make  life  tough  for  Arab 
terrorists,  Germany  and  Italy  reportedly  paid 
some  of  them  off  a  year  or  more— an  ar- 
rangement that  the  terrorKts  eventually,  of 
course,  betrayed.  l 

In  the  Arab  world,  it  goes  without  saying, 
no  American  plane  or  paase^iger  can  be  con- 
sidered safe.  In  Europe,  American  planes  and 
paasengers  are  constantly  exposed  to  the 
MvaopeHTu'  negligence.  For  instance,  shoul- 
der-mounted Soviet  anti-aircraft  mlMUes. 
evidently  meant  to  be  flied  at  Israeli  or 
American  aircraft,  are  reported  to  have  been 
brought  into  a  number  of  IKuropean  coun- 
tries; this  iB  why  the  British  Army  put  tanka 
at  the  ready  at  London's  Heathrow  Airport 
earUer  this  week.  ) 

Just  what  further  lnduce|nent  the  United 
States  could  offer  Xuropeanf  to  observe  rea- 
sonable safety  standards  la  uncertain.  But 
suppoae  the  United  States  said  it  would  not 
allow  any  plane  to  land  ai  its  soU  if  the 
passengers  and  cargo  had  not  cleared  a 
weapon  screen  fully  as  tight  as  the  screen. 
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in  use  at  American  airfields,  ^uppose.  in  other 
words,  a  lax  double  standard  on  safety  was 
no  longer  permitted  to  foreign  planes  uBtog 
American  facilities.  Thus  the  United  States 
oould  use  its  influence — and  its  particular 
experience — to  promote  a  higher  standard 
everywhere  while  making  eervice  to  and  from 
this  coimtry  safer.  After  all,  the  plane  on 
which  the  "Rome  five"  began  their  Journey 
started  from  Spain  and  went  from  there  to 
Borne.  It  could  as  easily  have  been  bound 
tor  N«w  York. 


MAJORITY  OP  SKILLED  NURSING 
HOMES  DO  NOT  COMPLY  WITH 
GOVERNMENT'S  LIFE  SAFETY 
CODE 

Mr.  TAPT.  Mr.  President,  I  was  quite 
disturbed  by  two  newspaper  articles 
which  appeared  last  week  In  the  Wash- 
ington Post.  One  of  the  articles  notes 
that  in  a  study  yet  to  be  published,  the 
Department  of  Health,  Education, ,  and 
Welfare  has  determined  that  59  percent 
of  the  skilled  nursing  homes  in  our  coun- 
try do  not  comply  with  the  Government's 
Life  Safety  Code— 27.8  percent  of  these 
had  incomplete  or  no  plans  to  correct 
their  deficiencies,  but  nevertheless  were 
State-certified  to  receive  Federal  medi- 
care and  medicaid  money.  Nearly  50  per- 
cent needed  better  sprinkler  protection 
systems  and  36.5  percent  had  no  sprin- 
klers. 

The  human  aspect  of  these  figures  is 
that  the  very  safety  of  a  considerable 
portion  of  the  million  patients  in  our 
Nation's  8,000  nursing  homes  is  present- 
ly imperiled.  Although  the  Government 
has  decided  to  give  nursing  home  op- 
erators another  2  years  in  which  to  make 
the  required  safety  improvements,  these 
operators  must  recognize  their  respon- 
sibility to  the  public  and  to  our  elderly 
citizens  by  making  these  Improvements 
as  soon  as  possible. 

In  that  respect,  I  urge  our  Nation's 
nursing  home  operators  to  teike  advan- 
tage of  a  new  Federal  law,  which  I  co- 
sponsored,  to  facilitate  the  elimination  of 
fire  hazards  in  their  facilities.  The  new 
law.  signed  by  the  President  December 
28,  1973,  would  allow  HUD  to  guarantee 
loans  to  be  used  to  provide  fire  safety 
equipment  for  nursing  homes  and  Inter- 
mediate care  facilities.  The  provision  of 
the  Federal  guarantee  would  result  In  a 
lower  rate  of  Interest  for  these  loans 
than  the  nursing  home  operators  could 
otherwise  obtain. 

If  these  operators  will  use  the  tool 
which  has  now  been  created,  the  safety  of 
their  patients  could  be  assured  to  a  much 
greater  extent  than  It  is  today. 

I  ask  unanimous  consent  that  the  arti- 
cles be  printed  in  the  Record. 

Tliere  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

Most  NuBsmG  Hoicxs  Snti.  Bkkak  Fnts  Law 
More  than  half  the  nation's  7.318  certifled 
skilled  nursing  homes  faUed  to  meet  fire 
■afety  requirements  two  years  after  Presi- 
dent Hizon  declared  war  on  "warehouses  for 
the  unwanted  .  .  .  dumping  grounds  for  the 
OTlhg."  aecoRling  to  an  unpublished  federal 
survey. 

The  Department  dt  Health,  Education  and 
Welfare  examination  at  the  skilled  nursing 
homee  between  June  and  September.  1978, 
foimd  that  69  per  cent  did  not  comply  with 


the  Life  Safety  Code  adopted  by  the  Govern- 
ment. 

Faye  Q.  AbdeUah,  eertitant  surgeon  general 
and  director  of  HEW's  Office  of  Nursing  Home 
Affairs,  wrote  the  report.  She  said  in  an  in- 
terview that  she  presvunes  non-compliance 
Is  even  more  widespread  among  the  nation's 
8,600  intermediate  care  faculties. 

Among  the  69  per  cent  of  the  7,818  homee 
found  out  of  compliance,  HEW  discovered 
that  1,199,  or  27.8  per  cent,  had  Incomplete 
or  no  plans  to  correct  their  deficiencies,  but 
were  state  certified  to  receive  federal  Medicaid 
and  Medicare  money. 

Waivers  of  six  months  to  one  year  were 
approved  for  3.120  homes,  but  450,  or  31  per- 
cent, had  incomplete  or  no  Justification  for 
waivers.  HEW  said. 

In  addition,  3,694,  or  nearly  60  per  cent, 
needed  better  sprinkler  protection  systems; 
1,347,  or  36.5  per  cent,  had  no  sprinklers. 

"The  data  Indicates  that  there  are  serious 
administrative  problems  in  the  survey  and 
certification  process,"  concluded  Dr.  Abdel- 
lah'B  report.     ~> 

SkUled  nursing  homes  and  intermediate 
care  facilities  receive  more  than  $2  billion 
a  year  in  federal  funds — about  two-thirds 
of  their  total  revenue.  They  have  the  capacity 
to  care  for  nearly  1  million  patients. 

Dr.  Adbellah  said  HEW  must  continue  to 
rely  on  enforcement  and  technical  assist- 
ance programs  to  upgrade  the  qxutlity  of 
niu^lng  home  care  rather  than  cutting  off 
funds. 

"Obviously,  we  coiUdnt  cloee  69  per  cent 
of  them."  she  said.  "Where  would  you  put 
the  patients?" 

Alarmed  by  the  survey's  findings,  HEW 
Under  Secretary  Prank  C.  Carluccl  told  his 
regional  directors  in  a  memorandum  earlier 
this  month  to  "initiate  Immediately  !4)pro- 
priate  measures"  to  aasure  that  all  skilled 
nxirslng  homes  are  certified  or  have  correc- 
tive plans  by  March  15. 

Those  in  violation  should  be  notified  of  the 
department's  Intention  to  terminate  con- 
tracts under  Medicare  and  Medicaid,  his 
memo  said. 


CYNICISM  AND  THE  COUNTRY 

Mr.  MOSS.  Mr.  President,  with  the  be- 
ginning of  a  new  session  and  having  Just 
returned  from  my  State,  I  feel  compelled 
to  advise  the  Senate  of  the  feeling  of 
cynicism  I  encountered  among  many  of 
my  constituents. 

There  Is  distrust  and  lack  of  b^ef 
in  Government  and  its  institutions  and 
these  feelings  are  relatively  new  to  the 
state  of  mind  of  a  U.S.  citizen. 

There  is  a  very  thought  provoking  note 
and  comment  on  this  subject  in  the  Jan- 
uary 21  issue  of  the  New  Yorker  maga- 
zine, and  I  am  asking  unanimous  consent 
that  it  be  printed  in  the  Record  for  the 
use  of  the  Senate,  calling  particular  at- 
tention to  the  last  sentence. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Thx  Talk  or  thx  Tow»:   Notes  and 

COMMXMT 

Over  the  last  decade  or  so.  two  standard 
reactions  to  bad  news  seem  to  have  developed 
in  our  country.  One  reaction  Is  "It  dklnt 
happen,"  and  the  other  is  "They  all  do  it." 
In  the  early  Vietnam  years,  when  the  t>ad 
news  about  the  war  was  Just  starting  to  come 
in,  the  tendency  was  to  react  in  the  first  way. 
In  those  days,  since  the  citizenry  stUl  had 
what  politicians  often  call  "faith"  in  our  In- 
Btltutlons,  we  tended  simply  to  reject  the 
bad  news.  It  was  not  untU  about  five  years 
ago  that  the  second  reaction  began  to 
emerge.  The  historical  moment  when  "They 


aU  do  it"  eclipaed  the  theme  of  denial  may 
have  been  the  indictment  and  conviction  of 
William  Calley.  On  that  occtision.  the  public 
tended  to  believe,  simultaneously,  that  there 
had  been  no  massacre  of  Innocents  at  My 
Lai  and  that  there  were  massacres  of  inno- 
cents in  all  wars.  In  the  press  of  the  day,  the 
theme  "They  all  do  it"  took  the  form  of  the 
statement  that  all  wars  are  equally  brutal. 
A  modish  pessimism  about  human  nature 
itself  was  revived  lor  the  occasion.  Now  the 
Watergate  disclosures  appear  to  have  burled 
the  Inclination  to  believe  "It  didn't  happen." 
and  "They  all  do  it"  reigns  supreme.  (The 
President,  who  seems  to  grasp  such  changes 
instinctively,  has  gone  to  considerable 
lengths  to  spread  the  idea  that  Presldenta 
before  him  engaged  in  Illegal  wiretapping, 
took  questionable  tax  deductions,  and  secret- 
ly t{^>ed  conversations.  He  seems  to  be  say- 
ing that  aU  Presidents  did  what  he  has  done.) 

The  twa  standard  responses — the  one 
denying  abuses,  the  other  seeing  them  ■■ 
universal  and  probably  eternal— seem  to  be 
at  opposite  poles,  but  the  fact  that  they 
often  crop  up  at  the  same  time  and  on  the 
lips  of  the  same  people  (for  Instance,  the 
President's  "I  didnt  do  lt"/"They  all  do  it" 
defense)  Is  a  clue  that  the  public,  in  its 
heart  of  hearts,  means  the  same  thing  by 
both  of  them.  Rendered  roughly,  the  mean- 
ing is  something  like  "Go  away!"  The  man 
who  sees  no  massacre  and  no  Watergate  and 
the  man  who  sees  massacres  and  Watergatee 
as  the  inevitable  lot  of  all  societies  in  all 
times  have  one  thing  in  common:  neither  of 
them  can  be  expected  to  take  any  action. 
If  "they  all  do  it,"  only  a  fool  would  exert 
himself  to  stop  them.  There  would  be  no 
need  even  to  take  the  trouble  to  try  to  dis- 
tinguish between  people  who  did  it  and 
people  who  didnt.  What's  more,  one  might 
reason.  "If  they  all  do  it,  maybe  I  can  do  it, 
too."  And  if  "they  aU  do  it."  that  leads  on 
to  a  still  more  attractive  idea:  that  "they" 
are  responBlble  for  everything,  and  "we" 
are  reeponsible  fw  nothing.  The  conviction 
that  the  energy  crisis  (which  1b  going  to 
change  our  livee  for  the  Indefinite  futuiv 
no  matter  what  games  the  oil  companies  may 
be  playing  with  the  present  shortage)  is  the 
product  of  a  corporate  or  governmental  con- 
spiracy is  only  the  lateet  example  of  the 
spreading  half-baked  shrewdness  that  sees 
the  conspiracy  of  an  omnipotent  "them" 
behind  every  headline. 

The  world  of  undlscrlminatlng  cynicism, 
where  no  one  is  trusted  and  nothing  is  be- 
lieved, is  in  many  ways  a  comfortable  one. 
Every  citizen  enjoys  the  automatic  right  to 
a  sly,  knowing,  and  superior  attitude  toward 
all  authorities  but  has  no  obligation  to  do 
anything  about  them.  What  is  the  use  of 
changing  one  for  another  when  they  are  all 
the  same?  In  this  world  of  cynicism,  the 
people  complain  about  the  authorities  the 
way  they  complain  about  the  weather.  Every- 
one grumbles,  but  It  leads  to  nothing.  Ptfli- 
tics  Is  everyone's  cross  and  no  one's  reeponsl- 
billty.  "They're  all  crooks,"  the  people  say 
to  one  another,  and  go  about  their  business. 
This  state  of  mind  Is  new  to  us  in  the  Umted 
States.  But  It  Is  all  too  famUlar  to  anyone 
who  has  spent  some  time  in  Eastern  Europe 
or  in  South  America,  or  in  any  of  the  count- 
less other  places  in  the  world  where  people 
have  lost  the  bold,  sometimes  Innocent  spirit 
of  the  free  and  adopted  the  easy  sophistica- 
tion of  the  powerlees. 


CURTIS  SISCO 

Mr.  HUGH  SCOTT.  Mr.  President. 
Columnist  Peter  H.  Binzen,  who  reports 
on  the  "Humsm  Side  of  Business"  for 
Philadelphia's  Evening  Bulletin,  wrote 
of  the  remarkable  career  of  Mr. 
Curtis  Slsco  in  an  article  January  10. 
Mr.  Slsco,  a  much  decorated  police  of- 
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fleer  for  the  city  of  Philadelphia, 
Injured  In  the  line  of  duty  and  retired 
from  the  force  In  1909.  He  is  today  the 
owner  of  the  Nation's  largest  black- 
owned  department  store. 

Mr.  President.  It  Is  inspiring  to  read 
of  the  efforts  of  a  man  to  whom  a  per- 
simal  tragedy,  because  of  his  deep  faith, 
was  the  beginning  of  a  hlfljily  successful 
new  career.  "11  you  trust  In  God  and 
work  hard  the  opportunity  will  come," 
Columnist  Binzen  quoted  Mr.  Blsco  as 
saying. 

I  salute  Mr.  Sisco  for  his  fortitude, 
and  all  who  helped  him  establish  his  new 
career.  It  is  my  hope — and  one  that  I 
feel  certain  my  colleagues  share — that 
we  are  always  diligent  in  helping  in- 
dlTlduals,  especially  those  of  our  minor- 
ities, in  opening  up  the  kind  of  "oppor- 
tunity" that  changed  Mr.  Sisco's  life. 

I  ask  unanimous  consent  that  Mr.  Bin- 
zen's  column  be  printed  in  the  Rkcord. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Rxcokd, 
as  follows: 

Sx-PoLicnux'B  Cassis  Soass  xk  Dxpasticxiit 

Stoss  Fxsld 

(By  Petar  H.  Blnaen) 

Tbd  years  ago,  a  Pblladelpbla  policeman 
named  CxirtlA  Slaco  patrolled  the  Oerm&n- 
town  bttBlneas  distinct  on  traffic  duty. 

Now  and  then,  Offlcar  Slsoo  would  pazk  taia 
motorcycle  at  Oermantown  and  Cbeltan 
Aves.  and  catch  his  breath  In  the  shadow  of 
■owell's  department  ator*. 

81BCO,  43.  works  that  comer  now  hut  ha's 
SWH>P^  ^^^  p<dlce  uniform  for  a  bualnass 
salt.  He's  got  an  office  on  Bowell's  seventh 
floor.  In  fact,  he  owns  BoweU's. 

His  purchase  of  70-year-old  BoweU's  for  an 
undisclosed  sum  last  we^  puts  the  ez-Cop 
In  a  class  by  himself,  according  to  the  UJB. 
Department  of  Oommeroels  Office  of  Minor- 
ity Business  Enterprise. 

raoic  BXSDflioaT,  va. 

OMBB  says  that  BoweU's,  with  annual  sale* 
of  about  tiJ6  million.  Is  now  the  nation's 
largest  black -owped  department  store.  Slaco's 
rise  In  retailing  has  been  mete<vlc.  He  talked 
about  It— and  about  an  accident  that 
Qbanged  his  life. 

Ilie  youngest  of  12  chUdiwi  of  a  Blrdsneat, 
Va^  sharecropper,  he  came  to  Philadelphia 
at  19  after  graduating  from  high  school.  BS 
^Mnt  four  years  In  the  Army,  attended  a 
t^ji/>rin£  and  deelgn  school  In  North  FtiJla- 
delphla  and  then.  In  19<ia.  Joined  the  city 
police  department. 

Be  was  picked  for  the  highly  regarded 
highway  patrol  and  won  two  official  com- 
mexidatlons.  one  a  hero  award  for  rescuing 
a  woman  from  a  burning  building.  He  ex- 
pected to  make  a  career  of  police  wwk. 

While  on  highway  patrol  In  September 
1968.  however,  he  was  Injured  In  a  motorcycle 
mishap.  A  cartilage  was  removed  from  his 
knee.  In  1969  he  retired  on  pension  frcnn 
Frank  Rlzzo's  force.  (Of  the  poUce-chlef- 
tumed-mayor,  SLsco  now  says:  "He  was  a  very 
dne  boss.  I  worked  for  several  police  commis- 
sioners. I  feel  he  was  the  strongest.") 

Slsco  terms  the  motorcycle  accident  "a 
turning  point  m  my  life.  It  forced  me  out  o& 
my  own." 

While  on  the  force.  Stsoo  had  done  some 
moonlighting  as  a  clerk  in  a  menswear  store 
at  134  8.  52d  St.  The  store  came  up  for  sale. 
Slsco  had  only  modest  savings  but  the  police 
pensloa  g;taranteed  h«tn  a  small  fcocoma. 

His  solid  record  as  a  policeman,  his  deter- 
mination and  promise  in  retaUlng  he4>«d  ^iih 
get  a  loan  from  Philadelphia  National  T*H*fr 
to  buy  the  store.  Tbe  loan  was  guaranteed  by 
tb*  SBoan  Bnslneai  Administration. 
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sisco's  Itenewwr  did  Wtfl.  Morton  Barlsh, 
a  farmer  employe,  stayefl  on  and  ha^Mtf  Hi* 
naw  owner.  "Ha  wte  a  ieif  pecwm;"  Slsoo  aan 
of  Barlsh.  J 

NlBstesn  months  late^  Slsoo  bought  a  aeo- 
ond  store  at  7  S.  aoth  s1^  Tliat  one  also  pro*- 
pered.  He  persuaded  a  farmer  red-car  iMut- 
ner,  David  Johnson,  toiqutt  the  police  de- 
partment after  14  years  kaA  Join  him  as  gen- 
ana  manager.  I 

In  1973,  Provident  M«tual  Life  Insuranoe 
Go.  foreclosed  on  a  group  of  four  stores  at 
5701-07  Oermantown  ave..  dlreotly  acroas 
Chelten  ave.  from  BowAU'a.  It  looked  for  a 
purchaoer  and.  found  Slsao. 

In  July  1973,  ha  bou^sthe  four  stores  plus 
second-floor  office  space  lac  •lao/WO.  with  the 
Insurance  company  grafting  a  mortgage  tor 
half  that  amount.  Slsqo  evened  his  third 
menswear  store  at  6703  Oermantown  ave.  and 
rented  out  tbe  other  f  a<»lties. 

lisst  August,  he  sold  Us  S.  60th  st.  store  at 
a  prc^t.  And  then  came  the  BoweU's  deaL  He 
purchased  the  name  #nd  Inventory  from 
Wanger  Broe,  a  Chicago  tetaU  chain.  He  rents 
the  building  from  the  Bowell  Estate. 

BoweU's  has  about  100  full-  and  part-time 
en:q>loyes.  Slsco  said  he  plans  to  keep  them 
aU  except  those  already  scheduled  for  retire- 
ment. I 

TUSH  ASQTTIfD 

Oermantown's  shopping  district  has 
slipped  in  rec«nt  years  and  so,  says  Slsco,  haa 
BoweU's.  But  he  bellevea  the  turnaround  has 
already  begun.  | 

He  said  BoweU's  wUljcontlnua  to  attract 
whites  and  blacka.  "Were  not  going  to  em- 
phasize 'whlte-orlented  merchandise'  or 
"black-oriented  mercb4iidlse,"'  he  said. 
"We're  stocking  quality  fcnerehandlse. 

"Blacks  want  quality  bierchandlse  that  Is 
m  step  with  the  times,  whites  do,  too.  A  few 
years  ago  there  were  black  fashions,  but  a 
dramatic  change  has  eccurred.  All  men's 
fashions  are  coming  tack  to  the  middle 
ground." 

Slsco  has  four  buyers  and  all  of  th«n  are 
white.  But  he  hired  thre^  new  buyers  and  re- 
tained one  not  because  of  their  pigmentation 
but  because  he  thlnkfl  they  are  talented 
buyers.  I 

Slsco  plans  to  make  RpweU's  a  community 
hub,  with  space  for  public  meetings.  He  plans 
to  Involve  himself  In  Geimantown  aSalrs.  Ha 
thinks  tbe  section  has  stabilized  and  now 
has  an  unlimited  future. 

The  former  pollcemail  has  been  honored 
by  the  Menswear  RetaU4rs  of  America  as  its 
minority  businessman  of  1972.  He's  soUdly 
buUt  with  graying  hair  end  a  mustache. 

He  and  his  wife  havei  three  chUdren  and 
Uve  In  West  Philadelphia.  Slsco.  an  Eplsco- 
paUan,  bad  this  advlco  for  young  people: 
"Trust  In  God,  work  hanl  and  think  big.  AU 
three  are  very  Important  to  succeed.  If  you 
triist  In  Ood  and  work  Hard  the  opportunity 
wlU  come.  But  If  you  do^'t  think  big  IfU  go 
right  over  your  head." 


>PTIO: 
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SUPPORT  FOR  ADOPTION  OP  S.  2754 

Mr.  PELL.  Mr.  Preslient.  reports  of  de- 
teriorating political  stability  in  Greece 
and  the  continued  disregard  of  the  Greek 
military  junta  for  hutnan  rights  and  a 
rule  of  law  demand  swift  passage  of  S. 
2754.  This  bill  which  J  introduced  with 
the  distinguished  jun(lor  Senator  from 
Washington  (Mr.  Ji»tKsoN)  calls  for 
cutting  off  military  assistance  to  the 
Greek  Government  pending  a  Presiden- 


tial determination  tha 


fulfill  its  military  obligations  to  NATO 


and  Is  complying  with 
tions  under  the  preai|ible 
Atlantic  Treaty. 
That  preamble  calls 


Greece  Is  able  to 


its  poUtcal  obliga- 
of  the  North 


for  each  member 


Januiry  23,  197^ 

of  the  NATd  Alliance  rto  safeguard  tha 
freedom,  comtnim  heritage  and  dvUlza- 
tlon  pf  their  peoples^  foimded  on  the 
luinoiples  of  democracy,  individual  lib- 
erty and  tbe  rule  of  law." 

I  am  sad  to  note  continuing  Indica- 
tions of  the  failure  of  the  Greek  Gtovem- 
ment  to  abide  ^  thtse  commitments. 
Jt  Is,  In  any  case,  only  prudent  to  study 
the  situation  thoroughly  before  we  make 
further  military  assistance  available  to 
a  regime  that  may  use  it  for  purposes 
contisry  to  NATO  objectives. 

TUB  bni,  with  one  exception,  is  Iden- 
tical to  the  amendment  to  the  foreign 
military  assistance  billJ  which  the  Senate 
adopted  last  J^ne  by  a  vote  of  46  to  41. 
lliat  amendment,  however,  was  deleted 
In  conference  commititee  just  prior  to 
the  November  uprislrfe  in  Greece  and 
the  coup  d'etat.  J 

The  exception  is  a  F^residential  waiver 
authority  contained  IJi  S.  2754,  which 
would  permit  the  President  to  continue 
aid,  despite  a  negative  review,  if  justi- 
fied by  oyerridins:  national  interests  as 
reported  to  Congress.  1 

I  am  convinced  that  the  Senate  has  all 
the  more  reason  for  adopting  S.  2754  now 
than  it  had  in  July.      I 

Subsequent  events]  Including  the 
bloody  suppression  of  the  student^ 
worker  uprising  and  the  toppling  of  the 
Papadopoulos  regime  |by  a  group  even 
more  opposed  to  the 
stltutional  govemmen 
the  more  relevant  and 


ration  of  con- 
make  the  bill  all 
ecessary. 


The  strong  popular  reaction  In  Greece 


against  these  tragic 
undermined  the  abl 
armed  forces,  especl 
the  Air  Force,  to  pla; 
in    the    define    of 
southern  Medlterrani 

There  has  been 
American  feeling  in 


nis  has  further 

of  the  Oredc 

the  Navy  and 

effective  role 

■ATO's    strategic 

fla^. 

bitter  antl- 
e  because  of 


U.S.  Identification  wifh  the  oppressive 
Greek  junta. 

Greece  did  not  resDond  positively  to 
help  us  cope  with  VtA  situation  arising 
out  of  the  recent  Israeli-Arab  hoetUities. 

The  report  of  the  Cbmmittee  of  Nine 
for  Improving  NA'TO  lias  stated  that  the 
failure  of  any  NATO  member  to  abide  by 
the  democratic  prmciples  in  the  NATO 
Treaty  preamble  Inevli^ly  weakens  the 
moral  and  political  potion  of  the  al- 
liance as  a  whole.  T^  is  a  situation 
which  exists  tn  Greece  where  the  gov- 
ernment uses  force  of  arms  to  suppress 
Its  people,  having  denied  them  time  and 
again  the  promised  (^portunity  to  ex- 
press thems^ves  in  democratic  elections. 

Our  position  in  Greece  has  he&a.  sub- 
stantially weakened  in  a  situation  where 
the  cries  of  the  Ore^  people  are,  "Out 
with  the  Americans."  ' 

The  reasons  for  the  adoption  of  S. 
2754  are  compelling.  \  urge  the  Senate 
to  approve  the  bUL 


ENCE  DAY 


UKRAINIAN 
Mr.  BEALL.  Mr 


Prt  sldent,  yesterday. 


January  22,  marked  tiie  5^  annlvert, 
sary  of  Ukrainian  inde  pendence,  as  wdl 
as  the  55th  annlversa>7  of  the  Act  of 
Union,  the  two  acts  wtilch  officially  es- 
tablished the'Ukrainliui  National  Re- 
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public.  Certcklnly,  these  milestones  en- 
courage us  to  reflect  for  a  moment  on 
the  value  of  f  reedcxn  ami  what  it  means 
not  only  to  Americans,  but  to  aU  the 
peoples  of  the  world. 

The  life  of  the  Ukrainian  Republic 
was  unfortunately  short-lived,  but  the 
flame  of  liberty  which  was  kindled  In  the 
hetuis  of  Ukrainians  everjrwhere  was 
not  extinguished.  They  continue  their 
untiring  efforts  for  human  rl^ts  and 
for  independence.  In  spite  of  over- 
whelming odds. 

Mr.  President,  I  commend  the  brave 
spirit  of  Ukrainians,  and  offer  my  deep 
hope  that  freedom  wiU  someday  return 
to  their  land. 


SENATOR  ROBERT  C.  BYRD  REVIS- 
ITS STATE  LEGISLATURE  WHERE 
HIS  CAREER  STARTED;  DIS- 
CUSSES  NEED  FOR  RESTORINQ 
GOVERNMENT  CREDTKTT.rrv 

Mr.  RANDOLPH.  Mr.  President,  when 
my  esteemed  West  Virginia  colleague. 
Senator  Robirt  C.  Byhd — our  distin- 
guished assistant  majority  leader— re- 
turns to  the  halls  and  the  chambers  of 
the  West  Virginia  Legislature  it  makes 
for  a  significant  occasion.  It  was  in  the 
West  Virginia  House  of  Delegates  to  1947 
that  Robert  C.  Byrd  had  his  official  be- 
ginning in  politics  and  public  affairs,  fol- 
lowed by  election  to  the  West  Virginia 
State  Senate  in  1950. 

Bob  Byrd  is  admired  by  the  legislators 
of  West  Virginia,  not  only  because  he  wi^ 
one  of  them  but  also  of  his  achievemmts 
in  having  been  elected  and  reelected  to 
the  U.S.  House  of  Representatives  ir 
1962,  1954,  and  1956,  and  then  to  the 
UA  Senate  in  1958.  1964,  and  1970. 

■Rius,  our  diligent  c(dleague  has  prove' 
himself  to  be  so  competent  as  a  legislator 
that  he  has  the  record  of  having  cam- 
paigned without  a  stogie  defeat  through 
two  elections  to  the  house  of  delegates 
from  his  home  county — ^Raleigh — one  to 
the  State  senate,  three  to  the  U.S.  House 
of  Representaldves,  and  three  to  the  TJS. 
Senate — over  a  span  of  24  years — and,  I 
reiterate,  without  a  defeat.  When  Sena- 
tor Byrd  presoits  himself  to  the  elec- 
torate to  1976,  he  wm  have  *xt«rted  his 
legislative  service  record  to  embrace  a 
period  of  30  consecutive  years  during 
which  he  has  progressed  to  achievement 
of  the  slgnlOcant  leaderahlp  ipole  of 
majority  whip  to  this  body. 

On  Thursday,  January  17,  1974,  Sena- 
tor Byrd  spent  most  of  the  day  at  the 
West  Virgtoia  capitol  building  and  ^xdce 
to  both  houses  of  the  State  legtelaturfe. 

In  his  speeches,  he  spoke,  as  rtifiortsM 
by  the  Associated  Press  and  United  Press 
Intemati(mal  f  rom '  ChadesUm,  on  th^ - 
need  for  credibility  restoration,  urging 
that  Government  officials  must  work  to 
restore  credibility  to  the  face  of  a  multi- 
tude ot  national  problems. 

*fr.  President,  I  request  unanimous 
consent  to  have*  printed  to  the  Regorb 
portions  of  a  UPI  wire  service  story  by 
Kari  c.  Lilly  for  Friday  ma/ebiDg,  Janu- 
ary 18, 1974.  media. 

There  being  no  objection,  portions  of 
the  wire  servioe' article  were  orderwl  to-o 
be prtoted  to  the  Rccobo, as  loaaawBt. .  .■ 

■■''    OZX-< — Zf—PinV.i'^ul-it.ii  iu  .•■j.-Jl:. 


CUDXBn.irT  Bbbtokation  Is  Tone  or  BTwatm 

Tauc 

(By  Karl  C.  LlUy) 

OKsaLXSTOir,  w.  Ya.,  January  18.  Oovesn- 
mant  oOkslalsmnst  wosk  to  restore  credlbUtty 
In  the  face  of  a  multltuda  at  national  prob- 
lems. Sen.  Robert  O.  Byrd  deeUnd  Tlinrsday. 

The  V£.  Senate  assistant  majority  leader 
spoke  to  both  houses  of  the  West  Virginia 
Leglslatuia.  where  ha  aMrad  aa  a  detogata 
beginning  in  1047  and  later  was  tfeetad  to 
tha  state  Senate  bef  oca  moving  up  to  Con- 
gress. 

He  was  Introduced  by  Senate  Majority 
Leader  Lafe  Ward.  D-Mlngo.  as  "West  Vir- 
ginia's brightest  star  on  tha  poUtlcal  hofl- 
zon." 

Senate  President  W.  T.  Brotherton.  D- 
Kanawha.  pointing  to  Byrd's  humble  begin- 
nings, made  reference  to  recent  q>aonlatlon 
tax  aoma  drclea  that  the  —"wtflr  may  be  a 
prealdantlal  contender  In  1976. 

Brotherton  said  Byrd  was  an  eKan^>le  of 
the  old  adage  that  every  mother  believes  har 
son  might  "some  day  be  President  of  tha 
United  States.** 

Byrd  later  termed  It  "an  overgenerous  In- 
troduction." 

Aaked  about  the  reports  ooncemlog  hJs 
presidential  potential,  his  only  comment  was, 
"I  am  very  flattered." 

House  Speaker  Lewis  McManus.  a  I3emo- 
crat  frcHn  Byrd's  home  area  at  wj^wig*. 
Coxmty,  Introduced  the  guest  as  a  ntan  both 
partlsa  admire. 

In  hU  speeches  to  both  houses,  where  he 
received  standing  oratlona,  Byrd  aaid: 

"It  Is  no  secret  that  the  art  of  poUtlca  and 
those  of  us  who  practice  It  are  now  going 
through  a  period  In  which  we  are  being  sub- 
jected to  some  rathnr  harah  criticism. 

"I  believe  that  a  major  task  that  confronts 
all  of  us,  whether  we  serve  in  Charleston  or 
In  Washington.  Is  ta  conduct  ourselvea  and 
our  affairs,  that  we  make  a  visible  contribu- 
tion toward  the  re-eetahUshment  of  poUtleal 
credlblUty  In  the  eyes  of  the  American 
pec^le." 

RETIREMENT  OP  MARK  TRICE 

Mr.  JAVrrs.  Mr.  President,  at  the  end 
of  1973,  Mark  Trice  announced  his  re- 
tirement as  secretary  to  the  mtaority.  a 
post  he  had  held  with  disttoction  stoci 
1950.  His  retirement  marked  the  end  of 
a  53-year  career  to  the  Senate  in  various 
posts  starting  as  a  page  to  1916. 

All  of  ufton  the  Republican  side  of  the 
aisle  will  miss  him.  He  was  always  pa- 
tient, helpful  and  dedicated  to  serving 
the  Republicans,  the  Senate,  and  the 
country  to  the  highest  manner, 

Mark  has  todlcated  that  he  will  be 
active  to  his  retirement  and  he  may  even 
practice  law  on  a  part-time  basis.  I  wish 
him  and  his  lovely  wife  Margaret  the 
best  of  everything  and  know  he  will  con- 
ttoue  to  lead  an  active  and  pradnettve 
life.  -•■"-    ■■ 


DR.  RONALD  BERMAN,  CHAIRMAN, 
NATIONAL  ENDOWMENT  TOR  THE 
HUMANITIES,  HONORiED 

Mr.  PELL.  Mr.  President,  the  Job  of 
the  public  servant  is  very  often  a  ttiank- 
less  (me.  It  seens  that  the  only  time  we 
hear  of  a  civil  servant  Is  when  he  has 
d(me  something  questionable  or  whoi 
programs  wWch  he  Is  respofasible  for 
have  gone  awry.  How  ttffen  does  one 
pick  up  the  paper  and  read  of  the  accom- 
plishments or  of  an  award  given  to  a- 
govemment  official? 


.MT. 


Therefore,  it  was  with  great  pleasure 
that  I  learned  that  Dr.  Ronald  Berman. 
Chairman  of  the  National  Endowment 
for  the  Humanities,  received  the  Dis- 
tinguished Service  Award  from  the  Phi 
Beta  Kappa  Association  of  Chicago. 

Dr.  Berman  has  been  Chairman  of  tbe 
Endowment  for  2  years.  As  Chairman  at 
the  Special  Subcommittee  on  the  Arts 
and  the  Humanities,  I  have  noted  with 
delist  the  forceful  and  dynamic  man- 
ner ta  which  he  has  directed  the  ongoing 
activities  of  the  Endowment.  Even  more 
impressive  is  his  innovative  approach 
and  his  willtogness  to  question  and, 
where  necessary,  go  against  the  popular 
veto  of  scholarship. 

The  honor  accorded  to  Dr.  Berman  Is 
one  which  has  also  been  received  by  ta- 
divlduals  such  as  the  late  Carl  Sandberg. 
It  was  given  to  him  to  recognition  both 
for  his  administrative  abilities  as  weil 
as  his  toteUectual  disttoction  as  a  pro- 
fessor of  the  humanities,  and  an  author 
of  books  rangtog  from  Shakespeare  to 
the  contemporary  social  scene. 

My  congratulations  to  Dr.  Berman. 


iOli."3<X5  J,;-: J 


THE  OPPOSITION  TO  COBCPUIflORT 
BUSING 

Mr.  TOV7ER.  Mr.  President,  polls  show 
that  over  80  percent  of  the  American 
people  are  opposed  to  compulsory  busing 
of  public  school  children  to  achieve  racial 
balance.  Nevertheless,  our  Federal  courts 
conttoue  to  impose  busing  orders  on  local 
school  districts  across  the  Nation,  and 
the  Congress  refuses  to  act.  I  find  this 
situation  totolerable;  howevCT.  what  Is 
more  unconscionable  is  the  fact  that 
to  many  Instances  the  American  people 
are  not  only  defending  themselves 
against  such  suits,  but  are  also  finan^ng 
through  their  taxes,  the  prosecution  of 
their  school  districts. 

Congressman  WiLicgR  D.  MiziLt  of 
North  Carcdina  has  provided  me  with 
evidence  obtatoed  from  the  Office  of  Eco- 
nomic Opportunity  which  shows  that  an 
GEO  grantee  for  legal  services,  the  Har- 
vard Center  for  Law  and  Education,  has 
participated  extensively  to  the  prosecu- 
tion of  at  least  eight  cases  over  the  last 
few  years,  tocludtog  tlie  landmark  De- 
troit case,  Bradley  versus  Mllljken.  now 
pendtog  before  the  Supreme  Court.' Fur- 
thermore, an  average  of  $500,000  a  year 
has  l>een  awarded  by  GEO  Legal  Services 
to  liie  Harvard  Center  over  the  last  3 
years  to  help  finance  these  activities. 

■nie  eight  cases  I  refer  to  specifically 
here  today  tovolve  the  school  systems  of 
Indianapolis,  Ind.;  Boston;  Mass.;  Stam- 
ford. Corm.;  Dayton,  CMiio;  suburban 
Pittsburgh.  Pa.;  Stockton.  Calif.;  a  Paso 
Tex.;  and  Detroit,  Mich. 

Mr.  Presldoit,  I  am  exceedingly  curious 
to  know  whpther  the  citlaens  of  Tn<tiftTift, 
Massachusetts,  Cormecticut,  Ohio,  Peim- 
sylvanla,  Califomia,  Texas,  and  Michi- 
gan are  aware  of  the  fact  that  their  tax 
dollars  are  being  used  to  Impose  com- 
pulsory busing  on  their  children.  If  they 
were  to  fact  aware  of  this  situation,  there 
is  little  doubt  to  my  mtod  how  they 
would  expect  thehr  elected  representa- 
tives to  vote  on  the  Legal  Services  Cor- 
poration proposal,  S.  2686.  which  would 
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imjfvlde  for  continued  fandlng  of  this 
kind  of  activity. 

OEO  flies  contain  a  status  report  on 
several  of  these  cases,  IndlcatlnK  beyond 
doubt  the  extent  of  the  Invohr^nent  of 
legal  services  attorneys  In  these  cases. 

Mr.  President,  as  a  taxpayer  as  well  as 
a  Member  of  this  distinguished  body  at- 
tempting to  represent  the  83  percent  of 
the  American  puUlc  oppceed  to  compul- 
sory basing  of  school  diUdren.  I  object 
most  strenuously  to  PMeral  funding  of 
this  litigation  and  I  shall  do  whatever 
is  necessary  to  see  that  this  practice  4s 
stopped. 

For  the  Information  of  my  colleagues, 
I  respectfully  ask  unanimous  consent 
that  the  status  report  I  referred  to  earlier 
be  printed  In  full  In  the  Rxcoro. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


It  the  NAACP  la 
id  out-of-pocket 
Boeton  and  In- 
>iit^  to  engage 
qalekly^  expend- 


(f )  United  Statea  and  Bradley  v.  Iitdianap- 
olts  School  CammfM  (VJkJJo.  ip  S8-0-226 
8JJ.  Ind.)* 

This  ia  a  school  desegregation  case  which 
was  brought  by  the  government  In  1»S8  and 
ctilmlnated  in  a  favorable  Judgment.  loc*lng 
toward  desegregation  on  a  metropolitan  ba- 
•la.  In  August  of  1971.  When  It  appeared  that 
the  government  was  not  going  to  push  for 
effective  relief,  we  assisted  the  NAACP  to  In- 
tervene on  behalf  of  local  black  plaintiffs. 
We  have  completed  subatantlal  Investigative 
work,  prlmailly  Involving  adjacent  and  sub- 
urban school  dlstncts.  Further  district  court 
ppoceedlngB  are  awaiting  decision  on  the  de- 
fendants' appeal  of  the  original  Judgment 
(arg\Md  in  the  7th  Circuit  this  month)  and 
decision  on  defendants'  motlOQ  for  a  thne- 
Jxidge  court.  whlA  they  aanrt  Is  required 
because  a  metrop<dltan  deeagngatlon  order 
would  conflict  with  Indiana's  statewide  redls- 
trlotlng  arrangementa.  We  expect  to  partici- 
pate actively  in  further  discovery  and  the 
trial  of  this  case.  (Dlmond) 

(g)  BraSlev  t.  umOcen  (O-AJTo.  85387.  EX>. 
Mich.) 

Thia  la  the  Detroit  metropolitan  school  de- 
Mfiegatlon  case  In  which  we  are  oo-coiuuel 
With  the  NAACP  on  behalf  of  black  and  white 
children.  The  case  was  begun  in  Augiist  of 
1970.  and  after  50  days  of  trial  and  two  trips 
to  the  courts  of  appeals  the  district  court 
found,  In  S^tember  of  1971,  that  Detroit  U 
as  aUeged  an  Ulegally  segregated  school  sys- 
tem. Further  heeoings  were  held  tails  spring 
as  to  relief,  and  on  June  14  the  district  court 
held  that  a  plan  limited  to  Detroit  proper 
would   be  constitutionally    Inadequate   and 
educationally    Impracticable — thus    necessi- 
tating metropoUtan  relief  affecting  approxi- 
mately 780.000  pupus  in  Detroit  and  53  neigh- 
boring dlstrlete.  The  ootirt  of  appeals  stayed 
implementation  of  the  dlstnot  court's  order 
in  July  (but  directed  that  planning  as  pn- 
scrlbed  should  prooaed) ,  and  the  appeal  6n 
the  entire  case  was  argued  on  August  34  pur- 
suant to  an  expedited  schedule.  In  our  view, 
the  sUte  Is  consUtutlonally  re^xmslble  for 
providing  equality  of  educational  opportu- 
nity, Including  "Just  schools"  in  place  of  ra- 
claUy  Identifiable  schools,  and  certain  edu- 
cationally JuatUM  etate  poUolea  oontrlbutwl 
to  tendering  Detroit  a  raclaUy  Identifiable 
system  (06  percent  black)   compared  to  its 
neighbors  (98  percent  white).  Therefore,  the 
state,  which  has  no  compelling  Interest  in 
existing  school  district  lines,  is  obliged  to 
provide  juat  schools  for  diaeatabllshlng  the 
inter-dlstrlct  segregattaa.  The  state  and  sub- 
urtian  defendants  contend  that  such  relief 
is  unauthorized  unless  it  can  be  shown  that 
suburban  districts  themselvM  have  actively 
discriminated.  To  note  that  this  is  a  land- 
mark case  on  theee  la8i.es  Is  to  labor  the 
obvious.  Cert,  petitlcms  are  vlrtiially  Inevi- 
table following  decision  by  the  court  of  ap- 


peals. It  should  be  noted 
paying  the  Utigatlon  cotfCs 
expenses  in  this  oaee  (as' 
dlanapoUs),  enabli^ 

In  important  work  wl .,  , ,  »-^.„ 

Ing  our  modest  litigation  b«dget,  which  oth- 
erwla»  would  be  a  ooiueqittnoe  of  this  case 
alone. 

(h)    Mou  r.  Stamford  <klonn.)   Board  oi 
Bdtu>at1o%  {OJl.  No.  BoGmJd.  Conn.) 

We  are^  assisting  liorwaUt-Stamfotd  Legal 
Sernces  (primarily  fitere  aershey)  with  hie 
action  which  was  filed  earlier  this  month. 
Our  role  so  far  has  been  t©  consult  on  the 
theory  of  the  caee  and  to  advise  on  discovery 
and   trial   strategy.   Stamfo^   adopted   and 
has  largely  Implemented  a  pupU  racial  de- 
segregation plan  which  Imposes  the  burden 
of  deeegregation  (in  terms  of  pupils  trans- 
ported and  schools  closed)  almost  exclusively 
upon  black  and  Spanish -speaking  famlUee. 
The  plaintiffs  are  supportive  of  desegregation 
but  they  view  it  as  UlegaUy  discriminatory 
to  adopt  a  plan — in  the  presence  of  equally 
effective,  more  equitable  alternatives— that 
Is  one-way  In  accommodating  majority  com- 
munity convenience  at  the  expense  of  the 
minority.  More  than  a  year  ago,  when  8tam- 
L^..^  welghtog  Its  options,  the  federal 
(HEW)    authorities    expressed    similar    res- 
ervations to  Stamford  about  this  plan.  School 
authorities  have  tended  wld^yto  adopt  one- 
way plans,  usually  to  gain  ♦hlte  acceptance 
of  deaegregatton  itself.  Although  some  courts 
have  dls^proved  such  plats,   the  Issue  U 
relatively  underdeveK^ied  aQd  Important  in 
that  the  objtotttes  of  deeegtegatlon  are  not 
fuIflUed  where  the  plan  is  i^rcelved  by  the 
mliuMlty  community  as  the  latest  manifesta- 
tion of  "wmte  ts  right."  (Vat  Loon) 

(i)  BriMtcman  v.  OUHgankiJL.  No  72-187 
K.D.  Ohio)  r  --»»•. 

We  are  cooperating  with  ihe  NAACP  and 
local  counsel  In  this  case  wiiich  chaUenges 
alleged  de  Jure  segregation  lln  Dayton  in- 
cludmg  that  system's  raaelaaion  of  its  own 
voluntary  deeegregatlon  plan  for  reasons  ro- 
uted not  to  education  but  to  white  com- 
munity opposition,  we  have  been  assisting 
with  discovery  and  will  pa«Uclpate  In  the 
trial,  which  Is  tentatively  scjieduled  for  the 
3rd  week  in  November.  The  ttaoisaion  of  vol- 
untary plans  Id  districts  not  previously  found 
to  be  UlegaUy  segregated  la.  recurring  and 
preeents  relatively  novel  laslies  warranting 
our  attention.  (Dlmond) 
_^)   Oreenhouse  v.  Greco  k!.A.  No.  17741. 

W.O.   lift.)  I 

We  are  cooperating  with  Onlversity  Legal 
Services.  Washington.  D.C..  hn  this  wicuon 
which  chaUmgee  racial  segre|:atlon  of  paro- 
chial schools  In  the  Roman  dathoUc  dloceee 
of  Alexandria,  Louisiana,  wi  have  parttd- 
pated  in  the  preparation  ofj  pleadings  and 
discovery  and  we  shaU  help  'at  trial,  which 
is  scheduled  for  December  L  The  case  In- 
v«^vBB  some  10,000  children  la  35  schools  of 
which  aU  but  two  are  practlcaUy  all-white 
or  all-black.  The  case  is  notel  (a  previous 
oas  like  It  in  Louisiana  ei^led  when  the 
schools  desegregated  before  trtii)  and  slgnlfl- 
^t  in  that  the  schools  receive  subetSitlal 
nS?f™J„""?P°'^  *°**  *"  segiegated  despite 
T^tle  VI  of  the  1904  ClvljWhts  Act^^d 
the  parochial  system  is  in&lrlng  public 
school  desegregation  by  acc^nodatlng  flee- 
ing whites.  (MoClung)  j 

(k)  Hoote  V.  CommontDealih  of  PennniU 
vania  (OJi.  N6.  71-888.  WJ>.  fu  )  "^^^^ 
This  case,  filed  in  1971  by  Pibtaburtfi  Legal 
Services,  chaUengee  the  school  oonsoUdattoQ 
process  in  suburban  Pittsburg^.  It  is  aUeged 
that  raclaUy  Identifiable  districts  were 
created,  despite  the  avaUabllity  of  feasible. 
leas  segregatory  alternatives.  It  is  also  aUeged 
that  the  district  In  which  the  dlaintUTs  reside 
**  °°*^J*^*'  economically  or  educationally. 
Upon  request  of  the  director  of  the  Pitts- 
burgh Legal  Services  Ofliee.  w«  have,  on  sev- 
eral occasions,  given  advice  of  the  ease.  In 


Janimry  23,  i97i 


local  counsel  to 


July  I9i2,  we  met  here  with  L 

discuss  a  proposed  pretrial  si  ktement.  (1 
man) 

a.  MvxtxtitNG  casxa  utu  MATTxaa 
(a)  Hernandez  v.  Stockton  i  Unified  School 
Ditriot  (No.  8  Civ.  iseai,  Sap.  ct.  cwif .) 

We  have  been  asked  by  paUfomla  Bural 
Legal  Assistance  to  file  an  amlciu  curiae 
brief  In  the  OalUornla  Supjeme  Court.  The 
appeal  urges  that  the  lower  couiu  erred 
under  California  law.  In  deiylng  desegrega- 
tion reUef,  and  we  are  asked  to  address  cer- 
teln  broader  desegregation'  considerations. 
We  are  considering  participation. 

3.   CLOSKD  OB  INACTIVX  CASKS  AWD  ICATms 

cl^K^l^'^'^  '•  *'  ^^  Independent 
School  District  (C.A.  No.  BP-bo-CA-379  WJl 
Texas)  I  .'    .'^' 

This  case  was  brought  by  Kl  Paso  Legal 
Services  on  behalf  of  Mexican-American 
chlMran  and  involves  the  inadequacy  of  de- 
segregation and  educational  programs  In  that 
system.  The  bumgual-blcultural  programs 
have  been  subsUntlally  Imisroved  for  1973- 
73.  and  the  local  office  is  not' pressing  for  an 
early  trial  date.  We  have  consulted  here  and 
In  El  Paso  concerning  discovery  and  trial 
preparation.  The  district  may  go  farther  vol- 
untarily on  the  basis  of  the  5th  Circuit's 
recent  Austin  and  CorpiM  Ckristi  decisions- 
if  not  trial  wiU  be  necessary! 


i>f!!    J 


WHO  REPRESENTS 

THE  ENERGY  PR< 


PEOPLE  ON 
IBLEM? 


Mr.  MONTOYA.  Mr.  President,  more 
than  175.000  men  and  woinen  are  "laid 
off'  due  to  the  energy  crisla^ 

An  elderly  couple  dies  Ix}  an  unheated 
home  because  their  fuel  Is  cut  off. 


A  gallon  of  gas  costs 

statical  and  36  cents  in 

same  city. 
The  National  Petrol^ 

in  November  that  'invento; 

pleted"  early  in  1874,  but 

nles  who  are  part  of  that  j,^,^^^  »«««• 

that  their  reserves  are  higher  now  than 

they  were  last  year. 
The  same  adminlstratlo 

ised  to  cure  Inflation  with 

ployment,  and  delivered  1 

employment  and  an  lo  pe. 

wholesale  price  index  last 

us  they  plan  to  cure  the 

higher  prices.  We  get  the 

but  we  get  the  oil  shoi 

promises  of  worse  to  come 
Is  It  any  wonder  that 

people  are  angry?  They  are 

know  what  Is  going  on,  and  _^,  „^  «„.- 

ing  for  some  action  from  ^  men  and 

women  who  represent  themJ 

There  seems  to  be  an  Information  gap 
which  we  cannot  close.  I  l*ive  received, 
as  I  am  sure  each  of  my  cdQeagues  has, 
facts  and  flgures.from  lollbylsts.  from 
various  Oovemment  agencies,  from  the 
administration,  from  the  Cost  of  Living 
Council,  from  the  office  of  (Energy  Csar 
Simon.  The  figures  are  noi  always  the 
same,  but  the  Interesting  t 
that  when  I  search  out  th 
of  all  this  Information,  I  . 
back  at  the  same  idace — thi 
Itself. 
Mr.    Presldmt.  as  I  Us. 

hearings  begun  yesterday  _„    

Jackson  and  his  committee,  |I  was  struck 
by  one  thing.  The  Governtnent  of  the 
United  States  is  in  the  tincomf  ortable  po- 
sition of  having  to  ask  these  questions. 


cents  In  one 
>ther— in  the 

Council  says 

ies  will  be  de- 

oll  compa- 

touncll  admit 


who  prom- 
ler  unem* 
i  both  un- 
it rise  In  the 
Btr,  now  tells 
crisis  with 
igher  prices, 
too— and 

American 
:to 
ey  are  ask- 


to  me  Is 

root  source 

Iways  arrive 

oil  Industry 

to  the 
Senator 
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No  otSier  government  seems  to  be.  How 
did  we  eome  to  this  situation? 

Thire  are  governments  in  the  wOrld 
who  know  the  oil  answers.  They  are  oil 
producing  nations,  of  course — but  the 
United  States  Is  one  of  the  great  oil  pro- 
ducing na^ons.  Men  in  the  governments 
of  the  Persian  Oul-  nations  know  the  oil 
facts.  They  know  how  much  oil  they  have 
in  the  ground.  They  knov?  how  much  ttiey 
have  in  reserves.  They  know — to  the 
drop — how  much  is  pumped  daily.  They 
know  how  much  is  exported,  how  much 
is  produced.  They  know  because  they  are 
part  of  the  decisionmaking  process  in 
this  vitally  important  business. 

Their  actionr  to  cutting  ofT  oil  to  us  or 
raistog  prices  to  the  world  are  token  in 
what  tJ.ose  governments  believe  to  be  in 
the  interest  of  their  people.  They  have 
the  fsuits  to  work  with,  and  they  acted. 

The  great  international  companies 
who  produce,  transport,  refine  and  sell 
oil  all  over  the  world — Uiey  know  the 
facts,  too.  They  represent  their  stock- 
holders— as  they  should — and  take  the 
actions  they  believe  to  be  in  the  best  in- 
terest of  their  companies.  High  profits, 
low  costs.  futiLe  expansion,  good  busi- 
ness practices  are  all  part  of  their  goals. 
We  should  not  be  foolish  enough  to  be 
surprised  when  we  discover  that  fact. 
Whatever  the  trath  of  the  oil  crisis  today, 
these  International  businessmen  were  not 
elected  to  represent  the  interests  of  the 
American  people. 

We  were. 

We  represent  the  American  taxpayer. 
That  taxpayer  Is  the  man  who  has  sup- 
ported the  exploration  for  oil  all  over  the 
world.  He  is  th<  man  who  has  subsidized 
the  oil  industry  to  every  new  venture.  He 
is  the  man  who  has,  by  his  industry  and 
ingenuity,  created  the  great  market  for 
oil  which  exists  today  to  the  todustrial 
world. 

The  questior  which  faces  us  today  is 
whether  this  man — the  American  tax- 
payer— ^has  someone  who  is  acting  to  his 
Interest.  He  is  demandtog  fast  and  im- 
mediate action  now,  and  he  should  be. 
He  wante  the  facts,  and  he  wante  to 
know  they  are  the  facte. 

Mr.  President,  I  am  ccmvtoced  that  we 
face  a  serious  energy  crisis.  I  am  not  yet 
convtoced  that  we  have  all  the  Informa- 
tion we  need  to  solve  that  crisis. 

We  know  that  wtodfall  proflte  to  the 
last  half  of  1973  were  as  high  as  80  and 
90  percent  more  than  the  same  period  to 
1972.  Yet  during  the  same  period  tode- 
pendent  dealers  were  betog  forced  to 
close  down  because  of  Ilmltatlcms  on  the 
gasoUne  they  could  purchase. 

We  know  that  more  g^soltoe  was  sold 
last  year  than  to  1972 — and  more  to  1972 
than  to  1971.  Yet  we  are  told  that  "vol- 
untary" cutbacks  by  the  c<»isumer  have 
made  raticHitog  unnecessary  and  oil  re- 
serves are  high  agato. 

We  know  that  the  oU  inflation  is  severe 
and  Is  sparktog  another  serious  rise  to 
prices  of  other  cwnmodltles.  Yet  there 
seems  to  be  no  valid  explanation  for 
higher  prices  for  domestic  oil— the  large 
bulk  of  what  we  consume  to  this  coun- 
try. 

We  must  have  the  facts.  U  the  recent 
price  hikes  are  not  Justifled  and  the 
woflte  have  been  exorbitant,  as  now 


seems  possible,  then  we  must  roll  back 
prices  to  the  United  States  to  a  fair  and 
reasonable  level.  ' 

If  it  is  necessary  to  freeze  prices  Im- 
mediately to  order  to  C(Hitrol  the  gaso- 
Une price  spiral,  as  has  been  suggested 
by  SenatM-  Jackson  and  otbns,  then  let 
us  do  it. 

If  we  must  spend  toxpayers'  money 
through  tax  credlto  and  other  subsidies 
to  explore  for  new  energy  sources,  then 
let  us  find  out  first  which  energy  source 
subsidy  will  be  most  sensible  for  the 
American  people  to  the  long  run. 

The  Chase  National  Bank  estimated  to 
1970  that  the  oil  todustry  would  require 
$1  trillion  between  that  year  and 
1985.  Six  hundred  billion  of  that  money 
would  go  for  capital  tovestment  and  ex- 
ploration expenses.  The  industry  figured 
they  could  generate  $200  billion 
of  that  exploration  and  tovestment 
money.  You  and  I  know  that  the  Amer- 
ican taxpayer  would,  either  through  tax 
subsidies  or  higher  prices,  be  expected  to 
come  up  with  the  other  $400  billion. 

This  body  is  now  trytog  to  decide  If 
we  can  afford  $20  billion  for  research 
and  development  of  coal  gasification, 
solar  energy,  gas  exploration,  other 
forms  of  energy  for  our  use. 

Mr.  President,  I  thtok  we  need  some 
hard  answers  from  the  oil  producers  be- 
fore we  encourage  them  to  plan  on  help 
from  the  American  taxpayer  to  provld- 
tog  that  $400  billion. 

And  surely,  Mr.  President,  we  must 
not  hesltete  to  spend  the  small  compara- 
tive amoimt  needed  to  search  for  addi- 
tional energy  sources  immediately.  We 
must  mact  leglslatlcm  to  create  the  long- 
term  energy  solutions  the  American  peo- 
ple are  entitled  to  expect.  We  must  enact 
legislation  to  control  the  excess  profits 
resulting  from  Immediate  short-term 
shortages.  We  must  enact  l^Watlon  to 
provide  this  Government  with  the  true 
toformatiwi  we  need  to  make  decisions 
about  supply  and  demand  of  an  essential 
commodity — oil. 

We  must  stop  being  the  supplicant  of 
special  totereate.  beggtog  fw  facte  from 
an  todustry  the  taxpayer  has  subsidized. 
We  represent  only  one  group  of  peo- 
ple— the  American  people.  Let  us  start 
acttog  for  them. 


LEGAL  SERVICB5 


Mr.  BROCK.  Bir.  President,  I  wish  to 
offer  for  the  c<nslderatIon  of  my  col- 
leagues a  letter  which  I  received  from  the 
Chief  of  the  Exempt  Organizations 
Branch  of  the  Internal  Revenue  Service, 
dated  July  31,  1972.  In  that  letter,  I  was 
advised  by  the  Internal  Revenue  Service 
that  an  organization  which  envlstiged  the 
possibility  of  lobbying  activities  of  the 
sort  permitted  to  S.  2686  would  not  likely 
qualify  for  recognition  of  exemption  for 
Federal  tocome  tax  as  an  organization 
described  to  section  501(c)(3)  of  the 
code. 

Mr.  President,  for  the  Information  of 
my  colleagues  I  ask  unanimous  consoit 
to  have  prtoted  in  the  Rscord  the  full 
text  of  the  letter. 

There  being  no  objection,  the  lettor 
was  ordered  to  be  printed  In  the  Rkokb, 
as  follows: 


Acting  Chief.  Exempt  Orffaniaatlona 
Branch. 

Mr.  BROCK.  Mr.  President,  it  seem» 
to  me  that  If  legal  services  concentratee^ 
on  delivering  high  quality  representation 
to  Individual  poor  cllente,  it  wiU  be  better 
able  to  maximize  Ite  resources.  Inasmuch 
as  it  will  then  clearly  qualify  for  tax- 
exempt  status  from  the  Internal  Revenue 
Sendee.  By  engaging  to  lobbying  and 
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Waahinffton.D.C.JtUy  31,1879. 
Ron.  Bnj.  Biock, 
US.  Senate. 
Washington.  D.C. 

DxAS  Seitatok  BaocK:  This  la  in  response 
to  your  letter  of  July  12,  1972,  requesting 
information  concerning  the  tax  status  of  the 
National  Legal  Services  Corporation.  We 
q(f  Qloglee  for  our  delay  in  replying,  and  hope 
that  It  has  not  Inconvenienced  you. 

You  state  that  the  Corporation  wlU  be 
established  as  a  private  non-profit  federally- 
funded  organization  under  the  Economic 
Opportunity  Amendments  of  1972.  The  pro- 
posed charter  of  the  Corporation  contains  a 
provision  relating  to  lobbying  or  leglslaMv* 
activities,  which  you  have  asked  us  to  review 
to  determine  whether  the  Corporation  meets 
the  requirements  of  section  601(c)  (3)  of  the 
Internal  Revenue  Code. 

The  lobbying  provision  provides  that 
neither  the  funds  nor  the  personnel  of  the 
Corporation  can  be  used  to  promote  lobbying 
or  legislative  activities  except  where  an  attor- 
ney is  acting  on  behalf  of  a  client,  and  the 
activity  Is  conducted  In  a  munnar  that  does 
not  identify  the  Corporation  with  such  ac- 
tivity, or  where  the  activity  Is  being  con- 
ducted at  the  request  of  a  legislative  body. 
In  both  Instances  In  which  the  charter  per- 
mits legislative  activity,  it  requires  that  it  be 
conducted  in  a  manner  consistent  with  the 
Code  of  Professional  Responsibilities  and 
Canons  of  Ethics  of  the  American  Bar  Asso- 
ciation. 

Section  501(c)(3)  of  the  Code  describee 
organizations  organized  and  operated  exclu- 
sively for  religious,  charitable,  scientific, 
testing  for  public  safety,  literary,  or  educa- 
tional purposes,  no  part  of  the  net  earnings 
of  which  Inures  to  the  benefit  of  any  private 
shareholder  or  Individual,  and  no  substantial 
part  of  the  activities  of  which  Is  carrying  on 
propaganda  or  otherwise  attempting  to  In- 
fiuence  legldatlon. 

The  Income  Tax  Regulations,  section 
1.501(c)  (8)-l  (b)(3),  provide  that  an  orga- 
nization is  not  organized  exclusively  for  one 
or  more  exempt  purposes  if  ite  articles  ex- 
pressly empower  it  to  devote  more  than  an 
Insubstantial  part  of  Ite  activities  to  at- 
tempting to  Influence  legislation. 

The  Code  and  the  regulations  provides 
that  an  organization  which  otherwise  qual- 
ifies for  exemption  from  Federal  Income  tax 
as  an  organization  described  in  section  601 
(c)  (3)  of  the  Code,  will  not  be  entitled  to 
recognition  of  exemption  If  it  engage*  in  or 
is  empowered  to  engage  in  mora  than  an 
Insubstantial  amount  of  leglalatlve  activities. 
Therefore.  It  appeara  unlikely  that  the  Cor- 
poration could  qualify  for  recognition  oS 
exemption  from  Federal  Income  tax  as  an 
organization  described  In  secUon  501  (c)  (3) 
of  the  Code,  if  ite  charter  contelned  the  pro- 
posed lobbying  provision. 

This  letter  should  not  be  considered  a 
ruling  of  the  Internal  Revenue  Service,  since 
we  can  rule  only  when  a  request  for  ruling, 
Is  made  by  the  organization  affected,  or  itk 
legal  repreaentetlve. 

We  apprecUte  the  interest  and  concern 
that  prompted  you  to  write  Commissioner 
Waltera  In  this  mattra',  and  hope  that  we- 
have  been  helpful  to  you.  If  we  can  be  of' 
further  assistance  In  this  matter,  please  let 
us  know. 

Sincerely  youn. 
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TRICOLOR  TAILLIOHTS 

Mr.  MOS&  Mr.  PreskleKit,  many  le- 
oent  new  Issues  are  before  the  OaDgress 
which  are  critical  to  the  eoonomlc  bialtta 
and  weU-belng  of  the  Nation.  The  mven- 
CT  of  aomo  of  these  matters  has  tended 
to  thrust  active  and  pending  Issues  Into 
the  background  that  have  previously  en- 
joyed high  priorities. 

Particularly  vulnerable  have  been  mat- 
ters dealing  with  motor  vehicle  trans- 
portation. Already  we  have  seen  post- 
ponement of  effectlTe  dates  for  emission 
control  standards.  New  and  stricter  safe- 
ty requirements  may  also  be  Imperiled 
due  to  pressures  for  Improved  technology 
In  areas  such  as  fud  economy. 

We  must  not  make  it  easy  for  author- 
ities In  Government  and  Industry  con- 
veniently to  needect  previously  eetab- 
llahed  objectives  by  brandishing  new 
diversions. 

I  call  specific  attention  to  Senate  bfll 
1166  which  I  introduced  in  March  1973. 
This  bill  calls  for  amendment  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  to  require  establishment  of  a 
Federal  Motor  Vehicle  Safety  Standard 
with  respect  to  rear  lighting. 

I  am  Informed  that  authorities  at  the 
NHTSA  who  are  responsible  for  tallllght- 
Ing  are  favorably  disposed.  In  fact  en- 
thusiastic, about  such  legislation  and 
that  proposed  rulemaking  consistent  with 
8.  1166,  though  prepared  and  ready  and 
thoroughly  reviewed,  has  been  suffocat- 
ing in  the  redt«je  of  the  endorsement 
system  at  NHTSA  for  nearly  a  year. 

I  suggest  that  since  the  merits  of  this 
traffic  safety  measure  have  been  vali- 
dated, and  that  since  approximately  50 
percent  of  our  traffic  accidents  and  10 
percent  of  traffic  fatalities  are  associated 
with  rear-end  collisions,  that  these  de- 
lays are  not  In  the  best  Interests  of  the 
American  public. 

I  f  luther  call  attention  to  this  report 
published  In  the  Detroit  Free  Press  on 
November  9, 1973,  to^t: 

B«ar-«nd  colllslona  on  Michigan  legs  of  the 
interstate  highway  system  have  gone  up 
dramatically.  State  polloe  wont  blame  that 
rlae  on  more  alow  driven,  but  accidents  on  a 
whole  roee  about  five  percent  In  the  last  year, 
while  rear-end  collisions  went  up  18  percent! 

In  view  of  these  compelling  considera- 
tions, I  urge  NHTSA  to  cease  Its  neglect- 
ful treatment  of  this  matter  and  publish 
its  notice  of  proposed  rulemaking  forth- 
with. 


THE  CASE  FOR  JUDICARE 
Mr.  TOWER.  Mr.  President,  I  am  de- 
lighted today  to  can  to  the  attention  of 
my  colleagues  a  recent  article  by  Samuel 
J.  Brake!.  entlUed  "The  Case  for  Judl- 
care,"  which  appeared  In  the  December 
1978  edition  of  the  American  Bar  Asso- 
ciation Journal.  As  is  made  clear  In  Mr. 
Brakel's  article,  client  choice  is  a  far 
preferable  system  for  the  delivery  of  legal 
aervlces  than  Is  the  discredited  salaried 
staff  attorney  system.  What  a  mistake  it 
would  be  to  lock  In.  as  S.  2686  would  do. 


the  tmfortunate  staff! attorney  system 
before  the  judlcare  aiinroach  has  been 
given  the  chance  it  denrves.  Tbe  Brocfc- 
Hetans  substitute  prcMsal.  which  I  am 
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'•<»«»1  ftuKia,  bat  only  Uo  JtHUcan  pio- 
gnma  (WlMOMla  and  Montana)  moMiIoc 
about  9300.000  comblnedTotbar.  lew  ^^Jol 
Indlcatlona  of  the  national  conunitmant  to 


supporting,  would  aUovrl  a  ch<rfce  between  cL"**"***  offlc«  "Pproach  W  judlcare  have 
Judlcare  and  the  stafflattomey  system.  S^  J?^°i;f?!J?^' ?!?**■• ««» ««*'«- 
with  preference  Jdven  io  annroL*-, T;     S^i?  !?-*  ""^^.^  J«f»«»"  «•  lew  effec 
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Ices  which  vest 
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in  the  salaried 


'ully  ask  unani- 


ional  legal  services 

for  the  deUvery 

an  AnMrtcan 

concluded.  In- 


wlth  preference  given 
the  deUvery  of  legal  _ 
the  power  of  purchase 
"consumer"  rather 
"provider"  of  legal 

Mr.  President.  I , 

moos  consent  that  this  excellent  article 
be  printed  In  fuU  In  the  Rxcord,  in  order 
that  my  colleagues  may  have  the  benefit 
of  an  explanation  of  the  advantages  of 
alternative  delivery  ssdtems. 

There  being  no  obJe^tlMi,  the  article 
was  ordered  to  be  printed  In  the  Rccoso, 
as  follows: 

Tsa  c. 

<By  Samud  J. 
(The  reliance  of  the  na 
program  on  the  staffed 
of  legal  lervloea  Is  mlapl 

Bar  Voundatlon  study  1^_ 

stead  <rf  playing  a  secondfcry  role,  the  Judl 
o*re  ^stem.  which  uses  private  lawyers  to 
deUver  legal  services,  sliould  become  the 
pUmary  vehicle  of  the  Rational  program, 
with  staffed  ofOces  suppletoentlng  it.) 

The  American  Bar  Foundation  recently 
completed  a  two-year  etu^j  of  the  Judlcare 
mettod  of  delivering  leg4  services  to  poor 
people.  The  study  compiled  programs  In 
Wlsoouln  and  Montana  <the  only  Judlcaie 
programs  of  significant  auratlon  In  exist- 
ence) with  the  staffed  o9ce  system  In  the 
Upper  Peninsula  of  Michigan,  an  area  very 
■ImUar  to  northern  Wlscoi  laln  In  geogn^hy, 
demography,  economy,  an(   culture. 

Wlaconaln  Judlcare  open  tes  In  the  twenty- 
eight  northeitunost  ooun^ee  of  that  state. 
Montana  Judloare  covers  only  five  north- 
weetecn  countlee.  The  Upper  Michigan  pro- 
gsam  covers  aU  fifteen  counties  of  the 
peninsula  by  way  of  six  regional  offices.  The 
Montana  Judlcare  area,  despite  some  obvious 
dlfferenoee,  still  shares  £any  characterls- 
tlCB— especially  demograpWc  and  economlo 
ones — with  northern  Wisconsin  and  Unner 
Michigan.  i 

The  method  of  study  was  a  combination  of 
field  work — personal  Interviews  with  program 
participants  such  as  clients,  lawyers,  and  all. 
glblllty  certifiers — and  an  osamlnation  of  the 
existing  llter;^ture  on  legs}  services,  evalua- 
tive material,  theoretical  pieces,  position  pa- 
pers, and  propoeals,  and  tHe  official  program 
Information  forms  and  statistics. 

Judlcare  seeks  to  deUvet  legal  services  by 
using  private  lawyers  who.  practice  In  areas 
where  the  poor  clients  Utle.  Kllglble  Clients 
select  lawyers  pf  their  (fiolce  and  go  to 
their  private  offices  for  ae^ce.  The  lawyers. 
If  they  accept  and  complete  the  cases,  are 
compensated  by  the  governanent  via  the  pro- 
gram's administration  on  a  per  case  basis. 
Judlcare  activity  Is  usually  only  a  small  frac- 
tion ct  each  lawyer's  total  practice. 

The  staffed  pffloe  modti,  by  contrast,  em- 
ploys salaried  attorneys  to  work  full  time  on 
the  delivery  of  service  to  poor  clients  from 
stttrteglcally  located  speclA  povferty  law  of- 
fices. T 

Since  the  mM-Maos,  whfen  as  part  of  the 
general  war  on  pofverty  tffort.  the  federal 
government  committed  l^elf  significantly 
to  the  problem  of  provldlii  legal  services  to 
poor  people  through  the  Office  of  Eoonomlc 
9SP?!??^**y'  *^«  staffed  ofllce  model  has  been 
ttie  dCrmlnant  approach,  the  prototype.  Judl- 
care has  been  In  the  position  of  a  weak  chal- 
lenger, to  put  It  In  competitive  terms.  For 
•xample,  to  1972  toere  were  some  three  hiin- 
tl»d  iagal  services  prograsos  of  the  staffed 
office  variety  drawing  roughly  $60  nUlUon  In 


M?»  or  more  ooeUy  thanTthe  staffed  office 
modtf .  or  both,  have  issuM  with  regularltv 
ftom^the  legal  and  legalWvloee  wtahuSS: 

Tlie  thrust  of  the  concXualons  reached  by 
^e  American  Bar  Foundation  study  u  that 
the  national  legal  service*  program  prefer- 
•nee  for  the  staffed  office  system  Is  neither 
weu  founded  nor  weU  oontelved,  and  that  a 
pwctoe  reversal  of  roles  kuocated  between 
the  private  and  pubUc  leg^aectors  la  called 
for.  with  the  private  bar  assuming  the  dom- 
inant part  in  the  deUverTof  le^  sen^ 

to  poor  people  and  staffed  Office  l^rspu^ 
ing  an  ancillary  and  speclWlzed  work. 

CONSmxSATIOH 

merit  discussion 


ition 

to  hear  per- 

e  condition  of 

of  "eradicating 

The   theory   has 


IHrOKETlCAI-  POINTS 

Some  nonemplrlcal  Issu 
first. 

OveratmpH^ 

It  has  become  ""»"TnTtn] 
sons  speak  of  "changing 
the  poca-  through  law"  or  e 

the    causes    of    poverty." _^,    _, 

emerged  that  one  cannot  leave  the  Job  to  the 
average  practicing  Uwyer;  Instead  one  needs 
a  corps  of  Idealistic,  prof  eei  tonal,  poverty  law 
ej^rts  to  work  In  nelghbShood  or  regional 
offices  and  use  novel  legal  a  ntegies.  The  pri- 
vate bar,  often  mistrusted  uid  viewed  as  in- 
oomplement  or  at  the  least  thought  to  be  In- 
efficient and  Insufficiently  <iommltted  to  this 
cause,  te  to  be  relegated  to  m  Incidental  and 
negligible  role. 

The  trouble  with  this  tleory  Is  that  It  Is 
based  on  an  overalmpllflcal  Ion  of  what  dov- 
erty  is  and  underestlmattoa  of  Its  compleSty 
resulting  in  an  undue  optimism  of  what  «m 
be  done  about  It.  And  Just  as  the  goals  are 
unresJtotlc,  the  means— the  staffed  officexs 
and  their  specialists— are  less  than  apposite 
to  the  real  probJsms  of  providing  legal  serv- 
ice to  the  poor.  In  fact,  the  unreaUty  of  goals 
and  means  has  made  a  degree  and  sense  of 
failure  inevitable.  The  staSed  office  system 
has  not  been  able  to  meet  Its  own  goals  and 
standards  or  the  expecUtlpns  of  thoee  who 
never  shared  the  Instltutloaal  optimism. 

While  the  nattonal  legal  services  program 
haa  done  much  good  and  1-ecelved  due  rec- 
ognltlcm  for  It,  it  has  at  the  same  time  been 
open  to  serious  criticism  frdm  all  parta  of  the 
Ideological  spectrum.  It  ^  been  faulted 
on  the  oae  side  for  having  grandloee  goals 
and  fOT  attempting  to  att»in  them  and  on 
the  other  for  faUure  to  attain  them.  It  has 
been  accused  of  wasting  public  funds  in 
some  areas  and  of  be4nd  too  efficient  In 
others. 

Hiatorp 

Another  reason  fot  the  staffed  office  domi 
i»nce  la  the  naticnal  legai  services  effort  Is 
the  historical  one  that  private  legal  aid  to 
ttie  poor  In  the  decades  p^recedlng  the  na- 
tional governmental  effort  bad  come  to  rely 
primarily  on  the  legal  all  society  modet 
vmich  closely  rwembled  |he  staffed  office 
system.  Perpetuation  of  the  "tradlttonal" 
was  a  motive.  O.E.O.  simply  adopted  the  ex- 
tetlng  system.  Other  thaa  Its  prevalence, 
there  was  Uttle  In  the  evolitkm  or  the  level 
of  performance  of  the  legal  pid  society  model 
that  supported  Its  adopUe^  as  the  national 
model  for  govwnment-financed  legal  serv- 
ices to  the  poor.  To  the  ot^fiary,  it  can  be 
argued  that  the  model  was  necessitated  by 
the  lack  of  a  firm  and  unified  financial  or 
phUosophlcal  commitment  to  serve  the  poor, 
and  that  once  that  oommfanent  was  made 
through  the  Economic  Opportunity  Act  of 
1M4.  the  legal  aid  socte^  moOal  became 
olMoleteL 

WhU«;prlva*e:  legal  ald.d  d  provMe  wertli- 
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wbU*  eerrloes.  on*  cannot  Ignore  Its 
quantitative  and  qualitative  shortcomings, 
and  the  automatic  adoption  of  that  modti 
Is  the  kind  of  mystery  for  which  there  Is 
no  simple  eiqplanatlon. 

Other  aruOogln 

Analogous  experiences  with  delivery  of 
other  servlcee  to  the  poor  hardly  provided  a 
better  baais  for  favoring  the  staffed  office 
approach  for  dvU  legal  services.  Several 
studlee  of  the  pubUc  defender  system  have 
been  made,  but  none  preeents  any  evidence, 
let  alone  persuasive  support,  for  the  propoat- 
tlon  that  It  Is  prefen&le  to  methods  using 
private  lawyers.  Experiences  with  medical 
services  programs  for  the  poor  and  the  aged 
have  brought  the  problem  of  ooet  to  public 
attention  and  have  created  pobUc  alarm. 
Inferences  have  been  drawn  that  services  of 
any  type  are  delivered  uneconomlcally  by  the 
private  sector. 

There  are  some  serious  problems  with  that 
reasoning,  however.  In  the  first  place.  It  Is 
debatable  whether  easy  analogies  between 
medical  and  legal  services  can  be  drawn 
safely.  It  appears  doubtful,  moreover,  that 
the  cost  problems  of  the  medlcare-medlcald 
programs  are  attributable  to  Inherent  or 
even  latent  properties  of  private  sector  par- 
ticipation. More  likely,  they  resulted  from 
the  lack  of  cost  controls  and  were  destined 
to  result,  under  any  clrctmistances.  In  the 
face  of  splrallng  costs. 

Various  other  assumptions  and  arguments 
must  have  played  a  role.  The  fact  that  the 
national  legal  services  movement  came  at  a 
time  when  many  persons  seeking  reform 
had  an  imduly  optimistic  view  of  the  assured 
success  and  eoonomlc  advantages  of  direct 
federal  intervention  where  local  resources 
had  proved  deficient — amounting  to  a  per- 
ception of  Imperative  need  for  Interven- 
tions— probably  figiired  heavily.  This  poeture 
of  Washington  omniscience  Is  also  char- 
acterized by  a  profound  cynicism  about 
private  lawyers  (especiaUy  rural  lawyen), 
who  often  are  viewed  as  incompetent  and  as 
little  more  than  reactionary  bigots  out  to  rob 
the  poor.  This  provides  the  Justification  for 
creation  of  the  new  order  of  professional 
problem  solvers,  pure  of  motive,  without 
prejudice,  and  free  from  the  pull  of  personal 
ambition  or  other  human  weaknesses. 

The  sum  of  It  all  Is  that  It  Is  difficult  to 
find  either  historically  comprehensible  or 
normatlvely  valid  reasons  for  the  national 
program's  overwhelming  commitment  to 
the  staffed  office  model. 

Matters  of  logic 

The  fundamental  perspective  from  whldi 
the  entire  legal  servloee  controversy  must  be 
examined  can  be  stated  as  a  procedural  rule, 
idthough  It  has  cmolal  aubatantive  Impll- 
cationa.  It  la  that  the  burden  of  proof  Should 
be  on  thoee  who  advocate  the  Inherently 
astounding  position  that  poor  persons,  per- 
haps a  quart«'  of  this  coimtry's  population, 
should  receive  legal  services  by  way  of  a 
system  that  vlrtuaUy  precludes  partldpatton 
of  the  existing  private  bar.  If  the  discredited 
analogy  between  \mgol  and  medlcid  servloes 
be  made,  one  Is  tempted  to  make  tt  In  this 
oontext  to  bring  home  the  tvOX  force  of  the 
point.  Imagine  a  system  that  attempts  to 
meet  the  medical  needs  at  tba  poor  by  ex- 
tending private  medical  praetltloaetsl 

There  are  many  dimendons  to  this  Intui- 
tive perspective.  Including  questions  about 
volume  of  legal  need,  manpower  reaouroae, 
quaUty  of  service,  expertise,  specialisation, 
and  so  forth — ^In  sum,  the  problems  that 
were  dealt  vrith  concretely  in  the  American 
Bar  Foimdatlon  study.  But  one  propoaltton 
Is  clear.  The  proponents  of  the  staffed  office 
modti  have  not  met  this  burden  of  proof, 
or  even  recognlaed  Its  existence,  In  framing 
their  argtunents  or  presenting  their  explana- 
tltms  of  the  present  order.  The  performance 
of  the  staffed  ofllce  has  noT  aist.  and  can- 
not meet,  this  biuden.  The  empirical  con- 
clusions of  the  study  demonstate  that  poUit. 
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Xlw  swplrVMj  data  from  the  Foundatton 
study  rslnforoe  tba  tbaotetlcal  arguments 
that  the  Judloace  system  Is  xuan  reqxmslve 
to  the  pvoUams  of  deUwtng  legal  servtoe* 
to  the  poor  than  the  staffed  offias. 
Keaehimg  fht  poor 

Judloan,  through  lis  use  of  existing  law- 
yers dlsLrtUuled  tliroughout  oountlee  and  lo- 
cal communities  and  Its  use  of  social  service 
agenclee  as  ellglbUlty  certifiers,  is  weU  de- 
slgned  to  reach  the  poor.  Under  a  Judlcare 
system,  poor  i>eopIe  are  Ukety  to  become 
aware  at  the  services  avaUaMe  earlier,  easier, 
and  at  leaa  expense  of  attorney  time  that  un- 
der the  staffed  office  modsL  The  dlsadvan- 
tagee  of  Invcdvlng  sodal  service  agendee  ta 
•Ugllblllty  determination  an  miwitwai  and  are 
offset  by  concrete  and  psychological  advan- 
tages of  Judlcare  card  dlstrlbutten. 
The  latoyera 

The  choice  of  lawyer  that  clients  have  un- 
der Judlcare  Is  a  very  significant  advantage 
over  the  cholceless  staffed  office.  Judlcare 
dlenta  m  many  instances  exercise  that  choice 
intelligently  and  effectively.  Private  law- 
yers—even In  the  comparatively  small  and 
homogeneous  areas  of  rural  northern  Wts- 
consln  or  western  Montana — are  a  diverse 
group  In  terms  of  legal  and  pbiloeophlo 
habits  and  attitudes.  TTieee  characteristics 
and  the  reputations  of  private  lawyers — es- 
pecially In  rural  areas — are  well  known 
among  the  target  population  and  enable 
cUents  to  make  meanlngfm  choices. 

Private  lawyen  In  the  JxuUcare  areas  stud- 
led  vrere  wen  distributed  on  the  whole,  al- 
though a  few  counties  had  problems  in  this 
regard.  Pew  lawyers  In  a  given  county  meant 
limited  choice  and  access  for  clients.  More 
significantly,  it  Increased  the  likelihood  that 
no  lawyer  with  adequate  commitment  to 
serving  the  poor  could  be  found.  The  attltu- 
dinal  commitment  of  the  bar  to  the  Judlcare 
program  Is  one  of  the  crucial  elements  In 
the  performance  of  the  Judlcare  system.  That 
commitment  translatee  directly  Into  the  vol- 
ume (and  the  type  and  probably  the  quality) 
of  service  provided  and  influences  the  total 
shape  of — Including  client  demand  for — ^legal 
services,  m  a  few  counties,  even  some  with 
a  good  ntmiber  of  lawyers,  adequate  commit- 
ment Is  lacking  and  the  Judlcare  perfOnnance 
stiffen. 

The  staffed  office,  however.  Is  hardly  prefer- 
able In  this  respect.  Since  there  is  no  other 
recourse  for  clients  under  the  staffed  offloe 
model,  any  fiaw  in  staff  attorney  attitude  or 
practice — even  if  only  subjectively  valid — is 
essentially  fatal  from  the  individual  client's 
8tan(4>olnt.  That  being  the  case,  staff  attor- 
ney inexperience  and  the  pressures  of  case- 
load, time,  and  money  caused  by  the  typically 
massive  geographical  and  substantive  prob- 
lon  areas  to  be  covered  by  one  or  two  staff  at- 
torneys assume  a  special  seriousness.  StaffSd 
office  statistics  showing  very  large  volumea' 
of  cases  handled  and  balanced  geographical 
distribution  of  clients  bringing  cases  are 
largely  lllueory.  These  statistics  do  Uttle 
mere  than  reflect  Insufficiency  of  analysis  or 
differences  in  recording  practices  between 
staffed  office  and  Judlcare  programs,  rather 
than  disparities  In  substantive  accomplish- 
ment. 

Thecaaea 

Often  criticized  for  falling  to  provide  an 
adequate  range  of  legal  services,  Judlcare  In 
fact — from  examining  the  i>erfonnanoe  of 
both  the  private  lawyen  and  the  central  of- 
fice— compares  favorably  to  the  staffed  office. 
A  high  proportion  of  dMnestic  relations  cases 
appears  to  characterize  all  legal  services  pro- 
grams for  the  poor,  regardless  of  model  or 
location.  Beyond  that,  the  private  attorneys 
under  Judlcare  as  a  group  are  involved  in  as 
dlvMee  a  range  of  servloes,  whether  measured 
by  Impact  or  by  the  standard  type  of  case 
categories,  as  the  group  of  regular  staffed  ol- 


floe  attorneys  we  studlsd.  High  turnover  of 
and  the  consequent  lack  of  aaqperlence  among 
staffed  office  attorneys  negate  any  advan- 
tages of  "expertlfle"  and  "oommltmant* 
sought  In  staffed  oOloes. 

Under  both  models,  much  of  the  obvloia 
Impact  work,  by  definition  pccbaps.  Is  left  to 
the  central  office.  Centralisation  liaa  an  un- 
dealrable  aq>ect  because  it  means  remoteness 
from  local  perc^tlans  of  local  problems  ^^yi 
reeolutlons.  The  staffed  office  model  la  mora 
suscepUble  of  the  oritldsm  of  central  le- 
motenees  than  the  Judlcare  model,  which  has 
the  local  private  attomeyi  dlstributsd 
throughout  the  oonununlties  as  a  buffer 
against  overoentrallzatlon. 

Neither  model  comes  close  in  practice  to 
living  up  to  the  more  excessive  rhetorical 
demands  t(x  Impact  work.  The  concrete  ex- 
perience of  attempting  to  meet  the  legal 
needs  of  real.  Individual  clients  does  much  to 
undermine  the  validity  of  the  substantive, 
strategic,  or  evaluative  emphasis  on  "law 
reform." 

Quality  of  service 

Poor  clients  themselvce  exhibit  a  pro- 
nounced preference  for  Judlcare  over  tbm 
staffed  office.  They  are  mora  satisfied  as  a 
group  with  Judlcare  vxpirVeaaw  than  wtth 
staffed  office  service,  and  in  addition  they 
ahow  a  strong  nonemplrical  preference  for 
Judlcare  when  asked  which  of  the  two  tbfsy 
favor.  The  Individual's  choice  of  lawyen  plays 
a  large  part  In  the  Judlcare  preference,  but 
the  clients'  favorable  attltodee  toward  and 
expwlences  with  local  private  lawyers  are 
also  crucial.  The  clients'  views  on  these  Is- 
sues are  ImpcH-tant  not  only  because  cUents 
are  the  central  partldpanta,  the  bene- 
fidarlea.  In  legal  servloee  programs,  but  also 
beoauae  their  views  are  often  objectively 
persuasive  and  cogent.  The  quality  of  Judl- 
care servloes  and  the  *"t*'"<«  on  Individ- 
ual, local  problem  peroepttons  and  re^xmsea 
axe  also  supported  by  the  high  rate  of  fa- 
vorable outcomes  of  individual  clients' 


Cost  of  urvioe 
There  Is  no  credible  evidence  that  Judlcare 
Is  more  ooetly  than  the  staffed  office.  Wiscon- 
sin Judlcare  operates  on  a  budget  that  Is 
considerably  tower  in  dollan  per  dlglble 
family  than  the  budgets  at  coo^Muable  rural 
staffed  office  programs.  An  item-by-ltem  ex- 
amination of  the  Wisconsin  Judlcare  and  tha 
Upper  Michigan  staffed  office  budgets  shows 
that  while  judlcare  professional  services  are 
somewhat  more  costly  than  staffed  offloe 
professional  services,  this  Is  more  than  (^tSet 
by  Judlcare  savings  In  noi^rofesslonal  serv- 
ice and  management  (space  and  equipment 
rental,  travel,  and  vvlous  miscellaneous 
Items),  the  costs  of  i^ch  are  typically  ab- 
sorbM  In  a  large  part  by  private  lawyen 
xuider  Judlcare  but  fully  chaiged  against  tiie 
staffed  offloe  program. 

WHT  lOKOBX  TBS  OBVIOCT 

Throughout  the  course  of  this  study  we 
often  were  struck  by  the  obvtousness  of  the 
case  for  Judlcare.  The  caee  for  the  staffed 
office  model  was  easentlaUy  one  of  obJectAon 
to  the  obvious,  altiwiigh  this  was  not  per- 
ceived by  the  staffed  ofllce  proponente  them- 
selves. As  It  turned  out,  the  objections  to 
the  obvtoxis  were  projections  about  the  de- 
ficiencies of  the  nonobvlous-  that  is,  most  of 
the  critldsma  of  the  Judlcare  model  appUed 
as  much,  and  sometimes  more,  to  the  staffM 
ofllce  modrt.  This  was  true  whether  one 
Judged  by  "reasonable"  and  "realistic"  stand- 
arda  and  expectations  or  whether  the  more 
grandloee  and  imraaHstlo  eriterla  (the  O.X.O. 
Instttutlwial  standards)  were  affiled. 

We  are  oonvlneed  tliat  the  Judlcare  meth- 
od for  delivering  legal  ssrvloes  Is  soimd  and 
should  be  the  basis  for  the  nattonal  attempt 
to  help  the  poor  use  legal  resources.  The 
central  oflloe,  the  staffed  ofllce,  and  the  staff 
attorney  should  functton  to  supplement  Ju- 
dlcare, fill  In  the  gaps,  supervise,  co-ordlnats, 
and  In  exceptional  circumstances  perhi^M  m- 
tervene  In  (by  prohibiting  or  activating)  lo- 
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Ml  JnOlean  ptcblnn  xwolvttaa.  Tb«  rtf  •  or 
tb*  oantna  oOom  •mt  ■tatt  ahoald  vary  with 
tbB  perfoimanca  of  the  primary  jodlcare 
oomponent.  Perhaps  In  aome  areas  no  offloe 
would  be  warranted  or  Decenary,  and  a  staff 
attorney  would  ride  dreult,  whereas  In  re- 
gions with  different  geographic  or  d«mo- 
graphlo  charaetertatlce,  offleee  manned  by 
■ereral  staff  attorneys  would  be  desirable. 
The  functtooal  soc^w  and  activism  ot  central 
oOaes  also  will  vary.  The  fundamental  change 
from  the  prevailing  situation  Is  that  the 
staffed  central  offices  would  be  ancillary  to 
the  primary  role  played  by  private  lawyers 
under  the  Judlcare  system. 

DKTAIXiS   or    UKBAI*   ABXAS   AXX   CSTTdAL 

The  Implementation  of  this  reversal  will 
Involve  detaUs  beyond  the  scope  of  the  Foun- 
dation study.  Some  staffed  offices  can  be  elUn- 
mated,  others  reduced  In  staff,  some  relo- 
cated, others  left  on  location.  There  will  have 
to  be  drastic  reallocation  of  funds.  There  will 
he  a  need  for  far  fewer  staff  attorneys  per 
area  than  now,  emd  thoee  that  remain  will 
do  entirely  different  work.  They  no  longer 
wQl  be  dealing  with  massive  caseloads  of 
routine  problems  or  dabbling  In  self- gener- 
ated "law  reform."  Tnirtead  their  roles  will 
be  largely  administrative  and  supervisory, 
with  perhaps  an  occasional  foray  Into  "Im- 
pact work"  when  local  conditions  dictate  It. 
This,  Incidentally,  does  not  downgrade  the 
staff  lawyer's  role. 

Today  continued  ezperlmentatioa  with 
Judlcare — especially  in  California,  which  Is 
about  to  embark  on  several  years  of  large- 
scale  experimentation — ^provides  the  oppor- 
tunity* for  supplying  the  detailed  data  re- 
quired to  Implement  the  fundamental  re- 
versal advocated  here.  This  opportunity 
should  not  be  squandered  through  poUtles 
or  thoughtlessness.  Details  on  Judteare  In 
the  large  urban  centers,  where  nonempMeal 
doubts  about  the  featfbillty  of  judieare  an 
strongest  and  empirical  data  the  thinnest, 
are  especially  crucial. 

Note,  however,  the  word  "details."  That 
Judioare  should  be  operative  In  the  big  dtles 
to  beyond  question.  The  Involvement  ot  pri- 
vate urban  lawyers,  eqieclally  minority 
lawyers,  u  essential  to  the  suoosas  of  legal 
services  in  the  urban  areaswi  Only  a  queetUm 
of  degree  remains:  How  large,  irben,  and 
how  active  should  the  supplemental  staffed 
oOoes  be  In  urban  areas? 

Judlcare  Is  fully  consistent  with  poor  peo- 
ple's entitlement  to  and  need  for  legal  serv- 
ices. In  fact.  In  terms  of  poUtlcal  strategy, 
Judlcare  U  advantageous  In  that  It  undercuts 
those  who  use  opposition  to  the  staffed  office 
system  as  a  guise  for  opposition  to  the  con- 
cept of  providing  full  legal  services  to  the 
poor.  That  opposition  and  Its  implement*^ 
Uon  In  the  form  of  drastic  curtailment  of 
emasculation  of  the  concept  of  legal  services 
to  not  an  Imaginary  proKptet.  as  to  attested, 
for  example,  by  the  form  of  the  legal  services 
oerporatton  bill  passed  by  the  House.  That 
hill  Includes  prohibitions  on  providing  legal 
MBlstance  In  school  desegregation  cases, 
ebortlon  cases,  selective  service  matters,  axxl 
in  oassB  of  descrtkaa  from  the  Anned  Forces. 

A  recent  American  Bar  AMOdaiion  Jourjial 
editorial  (May.  page  633)  stated— with  good 
wasop— that  these  limitations  '^voaM  Im- 
pair profsestonal  rsspmislhlllty  .  .  .  (and] 
.  .  .  run  counter  to  the  general  prlncq;>to 
that  the  poor  should  have  the  same  right 
to  reeort  to  the  courts  as  the  well-to^o  and 
«leo  raise  problems  of  prafssslonal  ethics." 
The  advocates  of  thsae  hmltatloos  frequently 
have  raised  the  largely  imaginary  specter  of 
"radical.  Irresponsible"  OX.iX  lawyers  to  sirv 
port  these  prohlbltioas.  tinder  Judlcare,  ttie 
private  bar  will  be  engaged  In  theee  acUvl- 
It  beoomee  aam«what  more  difficult  to 
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support' Che  ^prohibitions  i  mder  that  olreum- 
stance. 

MXW     BOOK    ON    LAW     OfFKI     KWC'ISHOT 

TBie  American  Bar  Association  has  recently 
publtdied  Law  Office  Effltiency.  which  con- 
tains edited  speeches  prmented  at  the  first 
Joint  American -Canadlam  Economics  Con- 
ference held  In  Toronto  bn  June  1-4,  1972. 
It  features  noted  expert^  from  the  United 
States  and  Canada  discussing  new  develop- 
ments and  changing  needa  In  the  area  of  law 
office  administration.  Subducts  included  are: 
"Law  Firm  Growth";  'T^wJtlcal  Training 
for  Young  Lawyers"!  "Itie  Legal  Assistant 
Concept":  "Legal  Assistants  In  Specific 
Fields";  "Structiurlng  fo^  Efficient  Manage- 
ment"; "Time  ntllizatfen .  and  Manage- 
ment"; "Financial  Maiuigement  for  Law 
Firms";  and  "Commentanr  on  a  Technologi- 
cal Society."  [ 

Copies  asay  be  obtained  for  •10;00  each 
from  Circulation  Departnlent  3025,  American 
Bar  Association,  1155  E^st  Sixtieth  Street, 
Chicago,  Illinois  60637. 

NXW  BOOKS  ON  ENVnON^XKTAL  LITIQATXON 
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The  section  of  Insuranbe,  Negligence,  and 
Compensation  Law  of  the  American  Bar 
Association  is  publlshli^  a  three-volume 
series  entitled  Environ^iewtal  Litigation. 
The  first  voliune,  which  iosts  ten  dollars,  to 
now  available.  I 

Voliune  I,  n,  and  rn  will  be  subtitled,  re- 
spectively, "Planning,  Bkivlronmental  Sci- 
ence and  Aviation,"  "Environmental  Sys- 
tems Sctonce,"  and  "To^  Substances  and 
the  Environment." 

Copies  of  volume  I  are 
culatlon    Department 
Center,   1165  East  Sixtto^ 
nilnoto  60637. 

The  final  product  of 
Foundation's  Judlcare  study  is  a  bocdc  "Judl- 
care: Public  Funds,  Private  Lawyers  and 
Poor  People,"  which  to  «chediiled  for  pub- 
lication In  February  of  l|74.  Other  publica- 
tions growing  out  of  tl^*  study,  both  by 
Samuel  J.  Brakel,  are  "Wisconsin  Judlcare: 
A  Preliminary  Appraisal"  (1073,  $3.50),  and 
"Free  Legal  Services  for  the  Poor:  Staffed 
Office  vs.  Judlcare:  Ttx«  Client's  Evaluation," 
1978  Wisconsin  Law  Review  533,  reprinted  as 
American  Bar  Foundation  Research  Contri- 
bution No.  8  (1978,  50c).  both  of  which  are 
available  from  Publications.  American  Bar 
Foundation.  1165  East  Sixtieth  Street.  Chi- 
cago, nilnoto  60687. 

(Mr  Brakel  also  to  tl^  author  of 
Trouble    with    Judioare 
A3,AJ.  704  (1973).) 
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INCREASED  BEI^ElFrrS  FOR 
VIETNAM  VEFERANS 

Mr.  BENTSEN.  Mr.  President,  In  this 
morning's  New  Yortc  ttlmes  there  ap- 
pears an  article  by  the  senior  Senator 
from  Hawaii,  Dawhl  'iNotm.  Senator 
iNouYx  makes  an  eloiuent  appeal  for 
congressional  action  this  year  to  provide 
increased  benefits  for  Vietnam  veterans. 

He  makes  a  clear  case  that  veterans  of 
this  war  are  in  danger  of  being  forgotten. 
Vietnam  era  veterans  are  being  short- 
changed in  their  effort^  to  get  a  college 
education  or  technical  [training  and  we 
in  the  Congress  have  it  special  duty  to 
remember  the  sacriflcds  that  the  Gov- 
ernment demanded  of  these  young  men, 
and  to  make  sure  that  those  sacrifices  do 
not  go  imre warded.  (Senator  Ihotttx 
points  out  that  Vletnan  veterans  are  re- 
ceiving less  than  $2.0(10  each  academic 
year  to  pay  for  their  tuition,  books,  and 
living  expenses  and  that  this  ^we  often 
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farb  $700  to  $2.000'sho^  of  the  actual 
cost  of  their  education. 

That,  Mr.  President,  li  unconscionable 
and  we  owe  a  debt  to  the  illustrious  Sen- 
ator from  Hawaii  for  reminding  us  of 
this  shameful  situation  and  for  propos- 
ing legislation  to  deal  with  the  problem. 

The  Vietnam  veteran  could  have  no 
more  effective  supports  than  the  Sen- 
ator from  Hawaii.  He  is  a  man  who 
shares  their  cause  in  at  special  way.  He 
served  his  country  valiantly  in  World 
War  n  and.  as  he  poloits  out.  he  bene- 
fited greatly  from  the  programs  Initiated 
for  veterans  of  that  convict. 

I  hope  that  my  coUeaflues  will  give  qta- 
cial  heed  to  this  statement  by  Senator 
iNorrrK  and  that  the  second  session  will 
be  the  time  that  the  Congress  moves  to 
treat  the  Vietnam  veteran  with  fairness, 
compassion,  and  the  ejqulty  due  those 
who  have  carried  the  btirden  of  war. 

I  ask  unanimous  consent  that  the  arti- 
cle by  the  senior  Senator  from  Hawaii  be 
printed  in  the  Record,    j 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows:  | 

[From  the  New  York  Tlnjes,  Jan.  38, 1974] 

A  FAIB  DB&L  too,   VtETIIAlI   VXTBUm 

(By  Damixl  K.  I^otrrs) 

Wasrincton. — One  yeail  ago  today.  Presi- 
dent Nixon  announced  we  bad  achtoved 
"peace  with  honor"  In  Vtet^am  as  a  cease-fire 
agreement  was  reached.  'He  called  on  us 
to  be  proud  of  the  two  apd  a  half  million 
young  Americans  who  served  In  Vietnam. 
Later  In  hto  State  of  the  trnion  message  the 
President  asserted:  "A  grateful  nation  owes 
Its  servicemen  and  women  every  opportunity 
It  can  open  to  them  when  they  retiim  to 
clvUlan  life.  The  nation  may  be  weary  of 
war,  but  we  dare  not  grow  weary  of  doing 
right  by  those  who  have  borne  Its  heaviest 
burdens."  J 

When  I  retiimed  home  ft-om  World  War  II. 
like  mlUlons  of  other  veterans,  I  was  able 
to  go  to  the  coUege  of  my  choice  under  the 
OJ.  bill  of  rights.  A  "grateful  nation"  pro- 
vided for  my  tuition,  books  and  fees  at  ths 
University  of  Hawaii  and;  Oeorge  Waablng- 
tlon  University  Law  SchoU  and  a  monthly 
subsistence  aUowance  of  1115.  With  my  dis- 
ability pension  of  about  isoo  and  my  wife's 
salary,  our  income  was  about  $800  a  month. 
I  dont  think  many  students  could  have 
matched  that,  and  such  high  living  was  a 
new  experience  for  us.       | 

Seven  mlUlon  World  War  n  veterans  used 
the  OJt.  blU.  The  lives  of  each  of  us  were 
changed  by  the  opportunities  provided  to  us. 
I  do  not  beUeve  I  would  be  In  the  Senate  to- 
day without  havmg  been  tL  beneficiary  of  the 
bm.  I 

Unfortunately,  the  bcaneoomlng  of  the 
Vietnam  veterans  Is  far  different.  President 
Nixon's  words  ring  hollow  In  the  ears  of 
bimdreds  of  thousands  of  Vietnam  veterans 
who  cant  find  work  and  cint  afford  to  go  to 
school.  These  brave  youngs  soUUers  who  gave 
up  the  comfort  of  peaceful  homes  and  yean 
of  economic  and  educational  advancement  to 
answer  a  call  to  duty  are  denied  benefits  or 
receive  benefits  not  at  all  comparable  to 
ttose  received  by  veteraios  of  World  War 
n  and  Korea.  I 

The  Administration  has  fostered  the  Illu- 
sion that  today's  veteran  is  as  wgU-treated 
as  hto  father  was.  He  to  not.  Presidential  Im- 
poundment of  ftmds  designed  to  aid  student 
veterans  and  Administration  opposition  to 
Inoreaaed  educational  bei)efits  despite  mis- 
leading rhetoric,  has  caused  the  Vietnam 
veteran  to  feel  that  he  fovyht  the  wrong  war 
at  tha wrong tlmac  .?..i  ^: 
1  ■,.  :■     ■-■^'.' 
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,  Today's  veteran  to  eUgibto  for  a  lymp  «um 
at  1230  per  monUi  or  |1,990  for  each  aca- 
fmaic  year.  Out  at  thto  he  must  pay  t|or  tul- 
tkm.  fees,  books  and  Uvlng  ezpenasa.  Two 
separate  studtoa.  by  the  preetlgloiis  BUuca- 
ttoial  Testing  Service  for  the  Veterans  Ad- 
mlntotrfktlon  and  by  the  Special  Veterans 
Opportunity  Committee  for  the  National 
league  of  Cities  and  tha  United  States  Coa- 
fference  of  Mayors,  hjave  documented  that 
present  benefits  are  Inadequi^te. 

^e  Vietnam  veteran  has  less  purchaalng 
power  for  four  years  in  college  than  did  the 
veteran  of  World  War  II  after  adjustments 
are  made  for  cost-of -living  Increases.  He  to 
priced  out  of  the  prlvate-coUege  and  gradu- 
ate-school market.  Unless  he  Uves  In  a  state 
With  a  large  number  of  community  colleges 
or  Inexpensive  four-year  pubUc  coUeges,  it  to 
unlikely  be  qan  afford  a  coUege  educatkm.  A 
young  veteran  attending  an  average  four-year 
public  institution  falto  $700  to  $3,000  short 
of  the  amount  needed  to  pay  for  tuition, 
books,  fees  amd  living  expenses  each  year. 

The  unemployment  rate  among  Vietnam 
veterans,  espectoUy  minority  and  underedu- 
cated  veterans,  remains  constotently  high. 
Hie  veteran  to  squeezed  from  both  ends :  Be- 
cause he  lacks  education  and  training  he  can- 
not get  a  Job;  yet  without  a  Job  to  supple- 
ment Inadequate  OJ.  benefits,  he  cannot  get 
training  or  an  education.  Part-time  Jobs  are 
not  available.  And  as  the  energy-crlsto  Job 
outbacks  have  begun,  the  Vietnam  veteran 
who  lacks  training  and  seniority  has  been  the 
first  to  be  fired.  Present  state  and  Federal  Job 
programs  for  ex-aervloemen  Just  dont  do 
i»n""g>'  to  offset  depressed  Job  markets. 

All  the  man  wbo  fought  In  World  War  n 
and  Korea  retximed  as  heroes.  But  Vtotnam 
was  the  war  nobody  liked,  and  everybody  now 
wants  to  forget.  Tet  although  we  disagreed 
over  the  motives,  methods,  and  purpose  ct 
American  Involvement  In  that  tragic  war.  I 
beUeve  the  great  majority  ot  Americans  agree 
that  the  Vtotnam  veterans  deserve  something 
bettor  than  what  they  are  getting. 

Over  a  fourth  of  the  Senate  has  Joined  in 
oo-sponsorlng  the  proposed  emnprehenslve 
Vtotnam  en  veterans  education  beneflta  act. 
The  legislation  would  bring  educational.  Job 
and  monetary  benaflta  for  Vtotnam  veterans 
to  a  level  more  equal  to  tha  benefits  rnjoyed 
by  veterans  of  pierloua  waa. 

"All  we  want  to  the  chance  that  the  guys 
got  wbo  dldnt  have  to  go."  said  a  returned 
veteran.  It  wm  be  a  national  tragedy  If  thoae 
young  Americans  who  did  go  to  Vtotnam. 
many  aa  Involuntary  draftees,  are  now  denied 
the  opportunity  to  be  trained  and  educated 
to  their  tuneat  napablHttoa  because  thto  na- 
tion, has  grown  weary  at  doing  right  by  thoae 
who  did  Its  fighting. 


PAA  ADMINISTRATOR  BUTTER- 
FIELD  SPEAKS  ON  ENERGY  CRISIS 
IMPACT  ON  AVIATION 

Mr.  PEARSON,  Mr.  President,  the 
Americas  people  and  the  National  econ- 
omy depend  ujmn  mobility.  The  unique 
capacity  of  our  integrated  national 
transportation  system  has  been  of  singu- 
lar Imiwrtance  In  our  successful  efforts 
to  promote  a  balanced,  vigorous  economy. 
.-  The  American  aviation  community  is 
vital  to  our  transpOTtattco  system,  as  it 
has  developed  in  the  marketplace  over 
the  past  quarter-century-  AvlaUoD,  con- 
sidered as  a  single  hidustry,  Is  the  Na- 
tion's largeM  employer  and  a  Bsalor  fac- 
tor In  our  balance-of -payments  position. 
Tlie  airlines  are.  by  tai,  the  most  im- 
portant public  carriers.  In  1973  the  air- 
lines earned  more  than  200  million 
Americans  intercity  and  abroad.  The 
general  avlatloo  community,  hieUidlng 


about  140,000  utility  and  personal  air- 
craft, transported  another  70  million 
persons.  General  aviwtlon  made  incal- 
culable ccmtrlbutlons  to  our  agricultural 
production,  and  moved  freight  and  peo- 
ple to  less  populated  points  not  served 
by  the  scheduled  air  carriers. 

Mr.  President,  the  energy  crisis  has 
posed  a  particularly  challenging  problem 
for  aviation.  I  am  pleased  to  note,  how- 
ever, that  Government  o£Bclals  and  rep- 
resentatives of  the  aviation  community, 
under  the  leadership  of  FAA  Adminis- 
trator Alexander  P.  Butterfleld.  have 
been  meeting  and  exchanging  ideas  and 
Information  in  a  common,  and  mutually 
rewarding,  effort  to  meet  the  challenge. 

At  the  Wings  Club  in  New  York,  on 
January  16,  Mr.  Butterfleld  outlined  the 
PAA's  efforts  to  work  with  the  aviation 
community,  and  the  successes  which 
have  been  recorded.  The  goals  of  Gov- 
ernment and  the  industry  include  maxi- 
mum fuel  economy.  But  they  also  include 
survival  of  the  aviation  community  upon 
which  sdl  of  us  depend  for  personal  serv- 
ices and  economic  progress  in  the  dif- 
ficult years  ahead. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  Butterfleld's 
remarks  to  the  Wings  Club  be  printed 
in  the  Record  immediately  following  this 
statement. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  In  the  Rccoto, 
as  follows: 

RnCAKKB  PaXPABKD  roB  Dklivkbt  bt  Alzx- 
ANDBi  p.  BtrmanKU),  AoxnnsTKATOB,  Fto- 
BRAL  Aviation  AoMimsTRATiON  to  Mrmms 
ow  TSB  Wntos  Club,  Nxw  Yobk.  N.T..  Jam- 
UABT   16.   1974 

X  was  delighted  to  accept  Harding  Law- 
rence's Invitation  to  meet  with  you  today.  It 
gives  me  the  unusual  opp<H:tunlty  of  talking 
about  the  business  of  avtotlon  with  avtotlcm 
businessmen.  Of  Interest  to  you  all,  I'bs  sure, 
are  the  prospects  for  ovu-  Industry  In  thto 
new  yeeur  and  the  steps  government  and  In- 
dustry Jointly  are  taking  to  lessen  the  Im- 
pact of  fuel  shortages  on  ^vtotlon  tran^tor- 
tatlon.  « 

Events  of  the  past  year  have  borderad  on 
the  paradoxical  for  all  segments  comprising 
aviation,  the  largest  of  American  Industrtoe. 
It  has  not  been,  by  any  means,  a  vintage 
year,  yet  business  has  never  been  better. 

According  to  the  Aeroq>ace  Industrtoe  As- 
sociation, 1973  manufacturing  sales  dlasbed 
to  $34.9  blUlon — more  than  ten  percent 
greater  than  1972  sales.  And,  looking  toward 
the  future.  Industry's  authoritative  publtoa- 
tlon,  data  marketing  service  (DM8),  follow- 
ing an  exhaustive  analysto  of  business  Indi- 
cators, to  oonfldant  that  aircraft  prodiictlon 
wlU  rtoa  by  41  paroant  during  the  next  ten 
years.  In  Its  world  foresast  for  the  period 
1973-1982.  the  DMS  estimate  to  that  some 
$134  blUlon  worth  of  military,  oommerolal 
and  general  aviation  aircraft  wUl  be  buUt. 
As  for  the  alrllnea  during  the  year  past, 
the  Nation's  scheduled  carriers  boarded  more 
than  aoo  alllloo  iiiiiifiiw,  and  the  switch 
to  atr  travel  over  other  public  tranqxirtatlon 
modes  continues  to  oUmb. 

Air  freight  nuyvenMsita  ai«  growing  dra- 
matically, too.  During  1878.  the  alrllnea  aet 
a  reoord  of  more  than  $1  billion  In  freight 
revenues  for  a  slngto  year.  Laat,  but  by  no 
means  tha  toast,  general  aviatloa  nwnnfao- 
turlng — Industry'*  belwather— haa  >atoo 
boasted  dramatis  tooreaaes  In  unite  atdd  iM 
waU  aa  zket  blUlngs.  -Oaring  1978.  the  In- 
dustry sold  18,645  ainaart  wtth  whotoaato 
faotory  bUUnga  anaadlngliae  mllUon.  Thto 
i^iieaante  a  40  percent  ln»»ai«  In 


jk  48  percent  Increase  In  bllllnga  over  1973. 
E^^ecially  noteworthy  to  the  fact  that  more 
than  one-fourth  of  these  sales,  a  quarter-of- 
aTbUllon  dollars,  vrere  sold  abroad — In  the 
face  ot  an  increasingly  stiffening  Interna^ 
tlonal  market. 

Bight  now,  the  Sovtot  Union  to  greatly  m- 
torested  in  our  air  traffic  contird  system 
equipment  and  procedures. 

In  July,  I  traveUed  to  Moscow  to  dlscusa 
this.  They're  mterested,  and  If  they  buy. 
their  purchase  of  VS.  air  traffic  equipment 
during  the  next  ten  years  might  weU  tap  a 
blUlon  dollars. 

So  prospects  for  1974  are  good.  But  as  the 
aviation  Industry  has  moved  into  the  eco- 
nomic climate  of  the  New  Year's  first  quar- 
ter, the  Incurslve 'threat  of  petroleum  shcxt- 
ages,  unless  we  plan  carefully,  may  disrupt 
this  most  vital  aspect  of  transportation,  slow 
the  nation's  business  dangerously,  and  Im- 
pact the  entire  economy.  To  give  perspective 
to  the  economic  impact  of  the  fuel  shortage 
and  Its  associated  Increase  In  fuel  prices, 
each  one-cent  rise  in  the  price  of  fuel  costs 
the  alillne  Industry  $100  million  annually. 

Needless  to  say.  the  Federal  Aviation  Ad- 
ministration, acting  as  the  catalyst  with  In- 
dtistry.  Is  planning  carefuUy — ^perhaps  as 
never  before — ^to  avert  an  avtotlon  crlsto  In 
both  private  and  commercial  transporta- 
tion. And,  we  are,  I  am  confident,  succeed- 
ing. 

It's  a  challenge.  It  affecte  everyone  In  the 
nation,  aU  210  million  of  us.  No  one  can 
escape  It,  and  each  of  us  has  an  ln^;>ortant 
n^e  In  meeting  it.  Much  of  otir  energy  has 
been  used  wisely  to  make  our  Uves  mora 
comfortable  and  to  ln4>rove  our  standard 
of  Uvlng.  Nothing  wrong  In  that.  But  wa 
Americans  over  the  years  have  looked  upon 
energy,  petroleum  suppUes  in  particular,  as 
an  unlimited  econ(»nlc  resource  almost  like 
air. 

For  some  time,  President  Nixon  has  been 
determined  that  we  change  our  haUta  and 
attitudes  to  conform  with  energy  realities. 
In  April  1973,  he  launched  a  major  program 
to  deal  with  our  energy  problems  as  they 
then  extoted.  At  that  time  marginal  short- 
ages were  predicted  but  they  could  have 
been  handled  with  minimum  Impact.  The 
middle  east  war,  of  course,  changed  all 
that.  IHe  war  turned  a  petroteum  problem 
Into  a  fuU-fledged  crtols.  I  won't  redto  the 
statistics  of  fuel  shortfalto  since  Arab  am- 
bargoee  became  effective.  You  are  as  familiar 
with  them  as  I  am. 

Some  of  what  you've  heard  about  Short- 
age of  petrolexim  producte  for  the  avlatloo 
Indxistry  to  accurate;  some  to  exaggerated; 
some  mtoleadlng;  and  much  of  It  sUnply  no$ 
true. 

Admittedly,  there  remains  oonsldarahto 
eonfiiaton  as  to  the  exact  nature,  depth  and 
extent  of  the  petrotoum  shortage  for  all 
users.  Including  avtotlon.  BlU  Stmon'S  oOoe 
to  working  hard  at  this  moment  to  obtain 
better  data  on  the  problem.  FAA  to  workteg 
with  tha  Fsderal  energy  Offlca.  with  the  da- 
partmenit  of  the  Interior,  other  agencies  of 
the  Department  of  Transportation,  and  with 
Industry  trade  organizations  to  develop 
workable,  practicable  toti  oooswvatlon  al- 
toestlons,  filc^t  procedures,  and  air  ^stMU 
manaflameBt  teehnlquee. 

m  late  Oetobar.  and  again  laat  AMay. 
January  11.  FAA  held  otmsoltaittve  oonfisr- 
enoea  wtth  major  tiemente  of  the  Industry 
to  seek  aotntlons  to  the  energy  probitom. 

Tha  meetings  w«re  Invaluable  beoauae  they 
placed  FAA  and  the  tranaportatlan  Industry 
somewhat  ahead  at  the  power  orirve  In  meet- 
tDg  both  short  and  long-range  effects  of  fuel 
shortages  now  emerging.  FoUow-on  aotlon 
rs^^ooalbUlttos  for  Indoatary.  the  FAA.  and 
mutual  FAA/lnduatry  acttoos  to  meet  the 
emergency  have  bean  identtflad. 

Aa  a  result  of  theae  meetlncs.  a  uutdMr 
of  vwy  algnlfloant  fuel  aavlng  prograraa 
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dctatmlntd.  Tb*  vm  ct  atr- 
eraft  Mmolaton  flor  pilot  tnOntng  and  fllgbt 

elMka  te  both  A  food  ud  a  ^jplMl  •nnipl*' 
At  tha  ttma  of  oar  OotolMr  ooniataiioa.  FAA 

Had  alr»ady  takan  atgpa  to  Inciraaai  Am  vm 
at  atmiilatan  aa  a  eonaervatlon  maawan. 

apunatf  on  Iv  oonfaNiioa  raggaattoxia,  FAA 
Ihilaliad  prnnaatlTig  oonmanta  and  puWIahad 
tb»  final  rala  aa  days  aft«r  tlia  oommant 
parted  flioaad  OQ  DaoantMr  8.  TUa  alngla  atap 
win  aava  tMO  iMoMla  of  fual  dafly.  WHaTs 
mora. ««  anttetpata  that  tha  Inereaaad  oaa  oC 
fll^t  BlnxTilatDra  vlU  taanlt  m  a  oonaldaraMa 
tta(irovapM&t  in  taalnlac  affldanoy  without 
tha  ■Ughtaat  darosaUon  of  aafaty. 

TuUng  with  fawar  anglniia  Is  alao  a  promls- 
tac  fual  oonaervatlon  maaauia.  "mis  proca- 
dun  la  cnzrantly  undar  stody  by  FAA,  tha 
AJr  Ttanaport  Aaw>o1atlon  and  tha  Savlrosi- 
mantal  Protactlon  Acanfly.  If  aafaty  and 
Mivtronmantal  conaldaratlona  of  taxiing  on 
taduoad  anglnaa  prova  aooaptahia,  TOluntary 
onmpllanoa  will  ha  lanachad  thla  month. 

Wat«  alao  moving  along  aa  quickly  aa 
poaalhla  to  ImproTa  our  currant  ataa  navlga^ 
tloa  ayatam  (BNAV).  For  thoaa  of  you  not 
mtiraly  familiar  with  BNAV,  thla  la  a  taeh- 
nlqua  that  parmlta  men  dlraot  routlnga  with 
a  reaoltaat  aavlng  In  foaL  Wa  are  now  run- 
ning a  oomplata  ooat-faanaflt  analyaU  to 
datarmlne  tha  payoffa  atammlng  from  RKAV 
uaa.  For  your  Information,  aa  of  Janiiary  1, 
1974,  thara  wara  104  BNAV  Jat  routea  and 
about  150  BNAV  Inatrumant  ^proaeh 
procadurea. 

On  Noramber  ao,  again  aa  a  reault  of  In- 
talllganna  davaiopad  durlzig  FAA-B  Octobar  a« 
oonaoltattra  conf eianoea  with  Induatry,  I  an- 
Bounoad  a  aafan-point  program  for  increaa- 
tng  aircraft  oparatlonal  affldancy  and 
daalgnad  to  mm  up  to  30,000  barrels  of  Jat 
foal  par  day. 

Tha  sayings.  Incidentally,  would  amount  to 
a.7  paroant  of  the  total  amount  of  Jet  fuel 
oonsumad  daily  In  the  United  Statea  and. 
moreoT«r,  wfll  be  aooompllahad  without  oom- 
promlalng  aHatloii  safety.  Some  of  these  ae- 
ttons  Include:  Bavlslon  of  gate-bold  pro- 
eedures;  revision  of  atr  trafllo  fk>w  piooe- 
durea;  the  increaaed  uaa  of  optlmiun  air- 
craft crulalng  speedr.  holding  atrcraft  at 
hlgber  altltudea  to  effect  greater  fud  nv- 
Inga;  and  taxiing  aircraft  with  fawar  «t«^"— 

On  November  21  air  traflke  oontroUars 
throughout  the  system  were  laaued  tha  fol- 
lowing InstruetloDa: 

1.  Relax  the  requlremants  for  prsterenttal 
routlnga,  which  hwiuantly  Impoae  fuel  pan- 
altlea.  during  periods  whan  thara  la  no  vaUA 
operational  need. 

fl.  Assign  the  moat  economical  altitude. 

3.  Approve  direct  routes  through  use  ot 
dlraot  radar  vactoca  whanavar  poaslUe. 

4.  DIacontlnue  standasd  terminal  airtval 
routea  and  standard  Instrument  departure 
routings  whan  not  warranted. 

B.  Honor  requests  for  dlraot  radar  -vectors 
to  reduce  time  and  distance  flown.  Also, 
-aelunteer  this  kind  of  sarrlca  .when  tha  op- 
portunity preaants  Itself. 

As  the  result  of  these  Instruatlons,  FAA 
traffic  flow  control  procedures  have  been 
streamlined  and  the  airlines  have  achieved 
•obstantlal  Improvemants  In  optlmldng 
cruise  speeds.  We  ara  hopeful  pt  still  more 
kapao^mant  In  flow  oonteol  <«ilth  FAA.  air 
carriers  aad  Che  Air  line  PHoU  Assodatton 
working  together. 

To  ba  candid  we're  not  winning  them  all. 
For  example,  we  worked  vary  ha^  on  ntudica 
to  aooalerate  runway  and  taxlway  Improva- 
ments  as  a  further  mnans  of  fual  oonaarva- 
tlon  by  Improving  ground  movement  pro- 
eedurea.  We  found  that  little  could  be  ao- 
oompUshed  this  winter.  Indeed,  our  aoatyale 
determined  more  fuel  would  be  uasd  In 
q>eadlng  some  7ew  projeata  oiar  a  ao-Oatf 
parted  than  would  ba  aavad.  So;  In  thla  proj- 
ect aa  with  ssveral  ethers  I  wont  bother  da- 
tailing   bere,   we   shifted   our   attention   to 
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eonaervatlon  afforta  that  4oald  ba  aohtevad 
over  tha  next  two  yaara. 

Among  theaa  Infmadlafca  team  programa 
la^ba  towing  ot  aircraft  Com  gate  to  take- 
off point.  The  deecrtptlon] 
aanta  no  obatacle.  Actual.  a^^iv>»T»p'n«>»tTM>w». 
howevw,  ts  quite  another  matter. 

For  one  thing,  there  U  Very  little  equip- 
ment available  at  most  sBprnts  to  aeoam- 
pUah  this  taak.  Whether  nevtiopment  and 
Introduction  of  aoch  equjbment  will  prove 
to  be  a  coet  effective  coiaervatlon  item  Is 
now  under  study  and  will  be  dactded  upon 
within  the  next  thirty  dayf.  Another  project 
under  Intensive  study  1b1  the  problem  of 
maehanlcaUy/electronlcallf  — "«<"e  and  pre- 
dicting dangerous  wake  vtnrtloes  caused  by 
larger  Jet  aircraft. 

Hopefully,  a  system  of  seAsing  and  predict- 
ing the  wake  vortex  of  lara  Jets,  eliminating 
theiaby  the  threat  to  «tn^Tjf.r  aircraft  on  the 
same  fll^t  path,  wUl  see  tie  development  of 
con^utarlaed  metering  aiid  spacing  of  air 
traflle.  Thla  develcpmentj  inevitably,  will 
oonaerva  fuel  since  It  will  Increase  sratem 

At  tha  preaent  time,  thi  FAA  la  holding 
to  a  flrst-oxne  flrst-eerved  Arrival  at  alrp<»ts. 
We  believe  that  the  fuel  e^oaervatten  efforts 
of  aa  uaen  of  the  system  4re  beat  aerved  by 
this  method.  However,  an  exhaustive  analysis 
of  a  poasible  priority  system  for  large,  haavy 
fnal-uslng  tranqx>rts  versus  small  aircraft 
Is  under  study.  As  you  can  raadSy  under- 
stand, fuel  conservation  isi  as  inqKnrtani  to, 
say.  a  bualnaas  aviation  pilot  flying  a  alngle 
engine  aircraft  as  it  Is  to  the  pilot  of  a  747. 
In  this  connaetlon,  I  am  meaaed  to  say,  an 
elementa  of  the  aviation  omnmtmlty,  the  atr 
carriers,  business  avlatloajud  the  private 
pUots  alike,  ara  wra-klng  id  harmony  toward 
solving  the  problem. 

We  have  also  taken  spedflo  action  within 
the  FAA  to  conserve  fuel. 

In  FAA's  aircraft  operations  proghun,  we 
have  reduced  training  andlprcAclency  flight 
hours  for  an  *nnii^i  tntl  savings  asttmated 
at  aao,000  gaUons  (6300_faarrela).  Wa  are 
using  vlsiial  simulators,  we  have  conaldar- 
ably  tightened  up  on  ovf  In-houae  flight 
training  requirements.  We  ara  modifying  the 
frequency  of  our  flight  ln%>eotlona.  OveraU, 
we  eatlmate  this  will  sava,  on  an  *titiwfvi 
basis,  approximately  3,000,000  gaUons  of  ftMl 
(48.000  barrels).  | 

FAA  is  also  deeply  Invdv^  In  the  manda- 
tory fuel  allocation  pi 
Botloa  of  propoaed  rule  i 
eember  18, 1978,  by  the : 
The  FAA  and  the  other 
tlons  of  the  Department 
conducted  a  con4>rehen8lv«  analyMa  of  the 
NPRM.    ■••  I 

BqMClally  gratifying  to  nte  during  this  pe- 
riod were  the  extensive  ang  Important  con- 
tributions all  segments  of  Itvlatlon  mSde  to 
provide  workable  conservation  solutions.  Tills 
Is  not  rhetoric.  The  FAA  aid.  I  know,  other 
Oovemment  agencies  Involved  In  the  fuel 
allocations  process  were  giktifled  at  Indus- 
try's constructive  Inputs. 

As  sotne  of  you  know,  this  Federal  Xnergy 
(MBoe  aoc^ted,  and  Incorporated  to  some  ex- 
tent, praetlcaUy  all  the  lacommendatlons. 
The  adapted  mandatory  fuM  allocation  regu- 
lations were  Issued  by  FBD  on  January  3, 
1974.  Shortly  thereafter,  t>»  changing  fuel 
erlala  ImpdOd  FBO  to  amAnd  the  rule,  in- 
creasing allocations,  where jsoaslble,  and  re- 
vhteg  procedures  to  ttiintm|?i*»  the  Impact  on 
tndnstry. 

FAA's  prlndpal  objection  to  the  propoaed 
new  ftMl  allocations  was  tfiat  aviation  was 
not  betag  treated  equitably  eompared  to  oth- 
er tranaportattoU'  modes.  Scnr  sxanq>le,  the 
propoaed  tegulatlona-for  pulilo  surface  trana- 
pcrtatlon  of  paasehjtsrs  aUo  ated  100  percent 
of  ouirant  raquUvthents.  ti  >  to  150  pereent 
ar  baaa  parted  fMI  aonsumplloc,  4nd  110  per- 
•mo*  e«  1973  aonatokptloii  fi^sight,  cargo,  and 
mail  transpcrtatloa.  By  contrast,  air  canlen 
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woaU  hAva  vsoatvatf  only  si  pareent  at 

parted  oanaunofrttaii.  Natuiiny,  we  strongly 
raoommanded  Inorayrizif  tli  t  air  oanlar  adi> 
oattan.  We  also  polntad  oat  for  example,  tha 
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the  dlarupttoa 
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aoonnmlo  panaltlaa  raauli 
In  agiloultaral  avlatten  . 
to  oommuoltlea  praaantty 

The   fuel  anoeatUm 
only  yesterday  In  tha 

mlrahly  reflect  the  sno 

the  FAA  and  tha  aviation 
Ing  some  measure  of  equl  , 

For  example,  the  aUocai 
agricultural     flying,     - 
manufacturing  and  taet 
90  percent  of  the  1972 
raised  to  100  percent  of  c 
Air  taxi,  commuter  and 
tlons  which  would  have 
percent  were  also  raised  to 
base  period.  Air  carriers 

from  90  percent  to  96  perc ___- 

ness  flying,  which  would  have  been  allocated 
only  80  percent  of  base,  was  raised  to  90  per- 
cent, j 

Fuel  for  public  flying,  ooth  Federal  and 
State,  was  raised  from  75  percent  to  86  per- 
cent; and  fuel  allocations  for  personal  and 
Instructional  use  and  travel  clube,  too,  weire 
raised  from  a  proposed  70  p»cent  of  base  to 
75  percent.  H 

As  you  can  see,  the  flnd  allocations  ara 
significantly  larger  than  those  propoeed  in 
almoet  every  case.  In  addition,  the  FAA  asked 
that  the  definitions  section  be  revised  f'^ 
expanded  to  include  aviation  segments  pre- 
viously excluded,  such  as  air  travel  clubs  and 
scheduled  helicopter  service,  other  avlatten 
segments  were  also  shifted  w>  higher  per- 
centage figures.  T 

Throughout  aU  phases  of  the  development 
6f  the  mandatwy  fuel  allocation  program, 
FAA  has  served  as  an  effective  catalyst. 

By  ccnsulting  with  the  aviation  Industry 
and  pooUng  our  talents  and  resources,  we 
have  been  able  to  convey  an  accurate  assess- 
ment of  what  aviation  coulA  senalbly  absorb 
in  fuel  cutbacks. 

The  new  regulation.  I 
and  provides  a  more  eqol' 
of  avaUable  fuel  sun;>lle8. 1 
of  course,  remalxL  Allocattoi 
not  guarantee  dellvarles  m 

doubtedly,  thare  mti^  be  a „  „.  ,^- 

csrtalnty  as  the  new  regoiatlona  take  hold 
across  tha  Nation.  But  ba  asi  ured,  all  of  us  in 
Oovemment — F^A  In  partli  nilar— are  wcok- 
Ing  to  solve  the  problem.  Aa  t  «aid.eartler.  In- 
dustry and  Oovemment  an  i  planning  care- 
funy  and  woridng  in  doc  Mt  .^uftai^y  aa 
never  bef  <x«  to  avert  a  erli;  s  In  traof^Mrta- 
tlon  In  both  commercial  an<  private  a-rtiKtep 
tran^HMtatlon.  Wa  are  auobi  edlng.      ^^' 

In  doalng.  r  woold  Ilka  ia  pay  particular 
tribute  te  the  mature  um  Iwstandlng  i^^^ 
Judgment  displayed' by  all  elements  of  avla- 
tkav— particularly,  private  aklatlon.  The  pri- 
vate aviation  ;fltet,  as  well  |s  the  fixed  base 
operators  serving  ttiem,  are  tbe  heart  of  this 
Nation's  aviation  industry,  liie  most  suoclnct 
definition  I've  heard  In  <Mehblng  inlvata 
aviation  la  quite  almple:  atr  transportation 
on  demand.  The  flaat  oomprlsea  soma  140.000 
business,  c(»mnerclal  and  personal  elanes. 
They  a«m  all  of  tha  Itetton^  12,000  airports. 
Tbpy  carry  the  beneflts  and  mbblUty  of  air 
transportation  to  vtrtuaUy  everyone.  In^d- 
Ing  the  millions  of  Americans  irtio  live'  out- 
side of  the  metropolitan  are4s  Which  the  air- 
lines serve  through  less  tha|k  800  alrpMts. 

The  energy  crisis  has  strttok  haM  at  this 
segment  of  aviartten, For  thajmisst  part,  their 
reply  has  not  bean  ooa  9t  ihtftttnaat  but  a 
Qonoerted  effort  to  devise  wacwde  adntlons. 
They've  planned  thalr  work/uid  are  wwklng 
thdr  plan.  Thetf  attttude  a  right  on.  They 
deaai've  a  spedal  dnitiTilfinnatliiii  This  seg- 
ment of  lnduati<f "haa  mUMTTrm  sore  It  f^y» 

«A  k.  ^  -   —  -  .        .1  -  .a 
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mlnlstratlan  has  been  In  trying  to  deal 
fairly  with  the  numy  disparate  elements 
comprising  private  aviation.  What  la  good 
for  the  AO  pilot  and  his  ladiutry  Is  not 
necessarily  appropriate  for,  say,  the  com- 
muter Industry,  corporate  avlatltm,  or  per- 
sonal aircraft  use. 

I  pledge  that  no  longer  is  FAA  going  to 
treat  private  aviation  as  a  single  segment. 
We  are  now  carefully  oonBlderlng  the  spe- 
dallaed  needs  of  each  as  a  separate  entity, 
as  we  have  with  the  air  carrier  Induatry. 

In  the  future,  aviation  In  all  Its  varied 
dimension  will  be  assured  of  careful  assess- 
ment tailored  to  their  needs  so  as  to  create 
a  viable  Industry  able  to  make  a  continuing 
contribution  to  this  Nation. 

Thank  you. 


A  NEW  PANAMA  CANAL  TREATY 

Mr.  BIDEN.  Mr.  President,  the  Issue 
of  the  negotiation  of  a  new  Panama 
Canal  treaty  onoe  again  occiipies  our 
attention  following  negotiations  result- 
ing in  a  preliminary  agreement  between 
Ambassador  at  Large  Ellsworth  Bunker 
and  Panama's  Foreign  Minister,  Juan 
Antonio  Tack.  This  agreement  is  regard- 
ed as  "a  very  Important  step"  to  the 
eventual  negotiation  of  a  treaty  to  re- 
place the  1903  treaty.  The  possible  nego- 
tiation and  subsequent  ratification  of  a 
new  treaty  have  vociferous  opponents 
and  advocates.  Some  support  Panama- 
nians in  their  quest  for  a  new  treaty  rep- 
resenting U.S.  good  will  and  the  sense  of 
partnership  and  cooperation.  Others  in- 
sist ^ilat  msdntenance  of  the  present 
treaty  is  essential  to  the  protection  of 
UJS.  strategic — defensive — and  commer- 
cial Interests.  I  have  had  the  opportunity 
to  read  an  article  by  Richard  Hudson 
that  affords  valuable  historical  perspec- 
tive as  well  as  an  investigation  of  some 
oiH>osing  viewpoints  in  the  treaty  issue. 

Mr.  Presid«it,  I  ask  unanimous  con- 
sent that  an  article  from  the  New  York 
Times  of  January  6.  1974,  discussing  the 
canal  issue  be  printed  in  the  Rxcoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


A  Oatbbuito  Broaic  Ovca  That  Otbib  Oakal 
(By  Btchard  HtKlson) 

Tba  Panama  Canal  la  part  of  the  onaatHne 
of  the  XThlted  Statea.  Ita  protectton  Is  Just 
as  lnq>ortant  in  the  defense  of  the  Waetam 
Hemlqjhera  aa  la  that  of  the  Oheaapeake  or 
San  FTanelsoo  Bays.— Bepreaantatlve  Daniel 
Rood.  Pennsylvania  Democrat,  on  the  floor 
(tf  the  House  of  Bepreeentetlves. 

Let  the  ambaaaadora  of  the  friendly  repub- 
llea  and  the  membeta  of  the  foreign  preas 
here  preeent  answer:  What  natlm  of  the 
world  can  withstand  the  humiliation  of  a 
foreign  flag  pierdng  Its  own  heart?  Brig.  Oen. 
Omar  Torrljoa,  Panama's  strong  man.  In  a 
statement  in  the  five  (^clal  UJ7.  languagea 
on  a  huge  signboard  across  the  street  from 
the  meeting  place  of  the  Security  Ooundl 
aeastons  In  Panama  City  In  llardi,  1978. 

Theae  two  quotationa  lUuatrato  the  pdea 
of  opinion  In  a  conflict  that  la  shnmarlng 
Mowly  but  whteh  oould  holl  over  Into  vtotanoe 
tf  new  negotlattoot^  on  the  Panama  Canal 
now  tinder  way  do  not  suooeed.  To  oomplloato 
the  problem  further,  the  Nlaon  Admlnlatra- 
tlon  finds  itaelf  beealmed  In  the  middle,  with 
a  poattlon,  that  wfll  aatlafy  neither  the 
Fanamanlana  -tux  the  Congraaa-Pentagon 
alliance  repreaented  by  Oongreaaman  nood. 

XUto  the  ImhcogUo  haa  atappad  who 
alaaf—CUsworth  Banker.  The  Panama  Oanal 
altoattoB  awama  maAa  to  order  for  him.  ainoa 


he  haa  long  ^MclaUaed  m  proMems  appar- 
ently without  aduttona.  At  79,  Mr.  Bunker 
haa  perhapa  been  directly  invdved  with  more 
Intractable  international  Isauea  than  any 
man  alive,  having  been  concerned  with 
strained  tlJB.-Peron  relatione  as  Ambaasador 
to  Argentina  in  1951,  with  the  Trleate  dispute 
aa  Ambaaaadior  to  Italy  in  1963-58.  with  the 
Weat  New  Oulnea  oonfilot  between  the 
Netberlanda  and  mdoneala  as  TTJT.  mediator 
In  1983,  with  the  UJT.  effort  to  get  Nasser 
to  withdraw  Bgyptlan  troopa  from  the  Yemen 
In  1968,  with  the  Panamanian  rlota  and 
rupt\ire  of  tr3.-Fanama  relattans  In  1984 
(when  he  waa  Ambaasador  to  the  Organiza- 
tion of  American  States),  with  the  messy 
aftermath  of  Mxt  V&.  Invaaton  of  the 
Domlnlclan  Republic  In  1985-06,  and.  of 
courae,  with  the  Vietnam  war,  having  served 
aa  Ambaasador  to  South  Vietnam  from  1967 
until  last  year. 

The  rule  seems  to  be  U  It's  hopeless,  give  It 
to  Bunker.  The  outcomr  of  his  Involvement 
usually  seems  to  be  a  pjrtlal  success,  with 
the  eventual  emergence  of  a  solution,  or 
semlBolutlon,  that  Is  far  from  perfect.  Now 
it's  Panama's  turn— or  at  least  half-tum. 
For  no  sooner  had  Mr.  Bunker  Immersed  him- 
self In  the  Panama  Canal  question  and 
made  a  trip  to  Panama  for  talks  with  high 
officials  there  than  President  Nixon  named 
him  to  head  the  U.S.  team  at  the  current 
Middle  East  talks  in  Geneva.  No  doubt  Mr. 
Bunker  will  have  to  give  priority  to  the  Mid- 
dle East,  but  since  he  feels  that  the  Canal 
negotiations  are  at  a  sensitive  point,  he  will 
press  ahead  with  them  at  the  same  time. 

The  impetus  for  the  current  negotiations 
came  10  yean  ago  this  month,  when  students 
sought  to  raise  the  Panamanian  flag  over  the 
Canal  Zone.  American  forces  killed  about  two 
doa»n  of  them  and  wounded  more  than  200 
others.  Panama  broke  relations  with  the  UjS., 
and  after  the  patcblng-up  process.  In  which 
Mr.  Btinker  took  part.  President  Johnson 
named  Robert  Anderson,  an  international 
banker  who  had  been  Secretary  of  the  Treas- 
ury and  Navy  under  Elsenhower,  to  head  a 
team  of  negotiators  to  draft  a  replacement 
for  the  1903  treaty  under  which  the  XS&.  runs 
the  Canal.  Mr.  Anderson  tried  until  last 
year,  vrhen  he  resigned  to  be  succeeded  by 
Mr.  Bunker. 

To  luiderstand  the  preeent  situation  it  Is 
necessary  to  go  back  to  that  treaty  of  seven 
decades  ago  and  see  how  it  came  about,  for 
that  is  still  the  heart  of  the  argument.  The 
AmfWlcans  entered  the  Panamanian  picture 
after  the  French  effort  to  build  the  Canal 
had  collapsed.  Having  started  construction 
In  1881,  the  French  ran  Into  Insuperable 
medlnal,  engineering  and  financial  problems. 
More  than  30,000  worken  died,  mostly  from 
yaUow  fever.  In  one  stretch  of  the  Canal,  the 
walls  k^t  caving  In  as  fast  as  they  were 
dug.  Besides  the  tremendotis  actual  costs  of 
construction,  the  company  building  the 
Canal  was  rocked  by  charges  of  high-level 
corruption. 

Then  in  1808  during  the  Spanish-American 
War.  the  battleship  Orsgon  had  to  sail  al- 
most 18.000  miles  around  Cape  Hom  to  get 
from  the  Pacific  to  the  Atlantic;  had  there 
been  a  canal,  the  ship  would  have  had  to 
travel  only  4,600  mUea.  TUs  prompted  Con- 
gress to  set  up  a  commission  to  study  various 
canal  routes.  At  first,  the  commission  seemed 
to  favor  Nicaragua,  where  a  route  would  have 
required  leas  digging  tban  In  Panama.  But 
Panama  becaoM  more  attractive  when  the 
auoceaaor  to  the  original  Aench  company  put 
op  for  aale  Ita  Panama  rlghta  and  prt^Mrty 
and  the  translsthmus  Panama  Railroad, 
which  had  been  operating  since  1856,  at  a 
bargain-basement  price  of  MO-mlllten. 

lb  1908,  when  Panama  was  stUl  part  of 
Ookunbla,  Secretary  of  State  John  Hay  algned 
a  tna^  with  Oolombte  under  whteh  the 
UJS.  would  pay  Odomhla  •10-miUten  plus 
$350/>00  a  year  f or  oae  of  the  oanal 


But  the  Colombian  Legldatore  turned  down 
the  treaty;  not  enoiigh  money. 

Some  curlovts  eventa  followed  shortly.  On 
Nov.  3, 1903,  Panama  revolted  and  proclaimed 
Ita  independence.  Colombian  troope  set  out 
to  put  down  the  revolt  but  found  their  way 
blocked  by  TJJS.  Marlnee  dispatched  to  the 
scene  by  Teddy  Booaevelt.  Three  days  later, 
Washington  recognlaed  the  Republic  of 
Panama,  and  less  than  two  weeks  after  that, 
the  U£.  and  the  new  nation  of  Panama  had 
signed  the  Hay-Bunau-VarUla  Treaty  author* 
lalng  the  U.S.  to  construct  the  canal.  Later, 
Roosevelt  bragged  that  he  "took"  Panama. 

Philippe  J.  Bunau-Varllla,  who  negotiated 
the  treaty  on  behalf  of  Panama,  was  a  world- 
ly Frenchman  with  a  waxed  mustache,  who 
by  1903  owned  most  of  the  shares  of  the 
company  holding  the  Panama  Canal  rlghte. 
Like  Teddy  Roosevelt,  Bunau-Varllla  as  wdl 
as  many  Panamanians  had  a  special  Interest 
In  wanting  Panama  to  secede  from  Colombia. 
To  the  Panamanians,  secession  was  an  op- 
portunity to  develc^  their  only  resource, 
their  strategic  geographic  location;  Bunau- 
Varllla  wanted  to  get  his  $40-mllllon  sale 
price. 

It  seems  odd  that,  once  Ind^iendenit,  Pan- 
ama chose  not  one  of  Ite  own  pec^e  but 
Bunau-Varllla  to  be  Ita  negotiator  with 
Washington  on  the  canal  treaty.  But  presiun- 
ably  they  were  Impressed  by  his  smooth  man- 
ner and  good  connections  In  Washington  as 
well  as  his  own  preference  to  have  the  canal 
built  in  Panama  Instead  of  Nicaragua.  They 
also  believed  he  would  produce  a  treaty  along 
the  lines  of  the  earlier  one  Hay  had  signed 
with  Colombia. 

That's  not  what  happened,  and  70  yean 
afterward  Panamanians  still  call  Bunau-Va- 
rllla a  traitor,  the  prime  cause  of  their  pres- 
ent problem.  On  Nov.  15.  1908,  Hay  trans- 
mitted to  Bunau-Varllla  a  draft  treaty  that 
Indeed  was  similar  to  the  earlier  one  with 
Colombia,  but  in  some  ways  It  was  tougher 
on  Panama.  Two  days  later  Bunau-VarQla 
sent  a  counterdraft  to  Hay  that  was  even 
more  disadvantageous  to  Panama.  The  rea- 
son, apparently,  was  that  he  wantsd  the 
tresity  to  be  appealing  enough  to  win  UJ3. 
Senate  ratification  without  difficulty.  Hay, 
happily  s\irprlsed.  Invited  Bunau-Varllla  to 
his  home  the  next  day  and  the  two  men 
signed  the  French  promoter's  counterdraft. 
When  a  few  hours  later  a  three-man  Pana- 
manian advisory  committee  arrived  on  the 
scene,  Bunau-Varllla  presented  the  treaty  to 
them  aa  a  fait  aocompU. 

In  Panama,  there  was  talk  of  tiunlng  down 
the  treaty.  However,  a  letter  arrived  from 
Bimau-Varllla.  statmg:  "If  the  Oovemment 
Is  thinking  about  not  adc^Ung  thte  llttte 
resolution,  I  do  not  want  to  be  reaponalble 
for  the  calamities  that  could  foUow."  Mfl«n- 
while  Colombia  suggested  that  If  it  could  get 
back  Ita  lost  territory  of  Panama.  It  would 
be  content  with  the  old  treaty  after  all.  TTtan 
Bunau-Varllla  intimated  that  if  Panama  re- 
fiued  to  ratify  the  treaty  he  had  negotiaited. 
the  UJ3.  Marines  would  not  be  there  if  Oo- 
lombte marched  to  regain  Ite  loss.  Subae- 
quently  the  Panamanians  learned  that  two 
Odomblan  gunboata  were  headed  their  way. 
Weighing  their  imhi4>py  options,  they  de- 
cided to  approve  the  treaty,  and  It  was  of- 
ficially ratified  In  February,  1904.  Thus  the 
Panamanians  malntJiin  that  the  treaty  waa 
Impoaed  on  them,  and  they  have  bean  com- 
plaining about  It  ever  since. 

There  were  two  basic  changes  made  by 
Bimau-Varllla  from  the  earUer  treaty  with 
Colombia  and  both  are  central  to  the  U.S.- 
Panama confrontation  today.  First,  the  Pana- 
ma treaty  provides  that  "Panama  gnmte  to 
the  United  States  In  perpetuity"  rtghte  in  a 
10-mlIe-wlde,  ocean-to-ocean  strip  of  lead 
throi:tgh  which  the  Canal  waa  dug.  The  Oo- 
lombte treaty  had  provided  for  an  Amerlran 
departure  In  a  century — by  3008.  Although 
th*  Fanamanlana   ara   aaklng   for   a   VM, 
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dapartar*  by  1904k  It  to  «Uwr  tbat  they  «OTil« 
DOW  cheerfully  Moept  aoo«--w>  that  proUem 
would  ■not  cKlet  today  if  Buaau-Vvllla 
hadnt  oteiifed  the  date. 

The  other  eertoualy  dliputed  potnt  In 
Bonau-Vamia'e  treaty  ia  a  pcovlaldn  by 
which  Panaoia  glvee  to  the  UjB.  powen  In 
the  Canal  Zocm  "whlah  the  tmited  Stataa 
would  powin  If  tt  wen  tte  aoTenlgn  of  the 
territory."  And  tha  UA  doea  indeed  exerotoe 
full.  effaetlTe  aoverelgnty  over  the  SOO- 
aquare-mUe  aone. 

IViua,  although  ttiare  are  many  other 
points  At  laeue,  the  primary  qoeetlmia  are 
who  U  aoverelgn  and  for  how  longf 

In  bulldlnc  the  Oanal,  the  Americana 
profited  from  the  mlatakea  of  the  French  in 
three  waye:  flrat,  they  decided  against  a  sea- 
level  route  and  oonatrueted  a  look  ayitam  In- 
ataad,  with  an  alerated  lake  In  the  middle; 
then  thay  found  waya  to  wipe  out  the  moa- 
qultoes  that  transmit  malaria  and  yellow 
ferer,  and  last,  they  uaed  Ctomnment  In- 
atead  of  private  financing. 

What  they  produced  remalna  a  romantic 
marrti.  eeeenttally  unchanged  from  the  day 
the  first  official  tratult  waa  made  on  Aug.  14, 
1914.  It  works  thla  way:  a  ahlp  cornea  In 
at  one  end — Atlantic  or  Pacific — la  hoisted 
through  three  looks,  travtis  acro«  the  man- 
made  lake  86  feet  above  aea  level  and  then 
la  lowered  through  three  locks  to  the  level 
of  the  other  ocean.  The  locks  are  fed  by  water 
from  the  lake,  which  In  turn  la  replenished 
by  the  heavy  tropical  rainfall.  An  oddity  of 
the  canal  Is  that,  because  of  the  S  shai>e 
of  the  Isthmus,  a  ship  going  from  the  Atlantic 
to  the  Pacific  actually  moves  east  Instead 
of  weet  while  In  the  Oanal. 

Should  the  United  Statee  relinquish  con- 
trol of  the  Oanal  as  Panama  demands? 

BoonomlcaUy,  the  Oanal  ia  stUl  Important 
even  though  the  big  new  supertankers  cant 
go  through  It.  The  number  of  transits  runs 
more  than  14,000  a  year  and  the  Income  from 
tolls  Is  over  •100-mllllon.  Seventy  per  cent 
of  the  Canal's  traffic  either  originates  or 
terminates  at  a  U.S.  port,  yet  this  repreeents 
only  14  percent  of  total  U.S.  foreign  trade— 
and  foreign  trade  In  tvm  makes  up  less  than 
10  per  cent  of  the  American  O.NJ».  Only  2  per 
cent  of  our  coast-to-coast  trade  moves 
through  the  Canal;  the  reet  goes  by  truck.  raU 
or  air. 

As  for  Panama,  the  qnestlon  of  whether 
American  operation  of  the  Canal  la  in  Its  In- 
terest has  been  vehemently  debated.  New 
York's  RepresenUtlve  John  M.  Murphy  one 
of  the  smaU  but  dedicated  band  of  Congress- 
men against  any  negotiations  at  all  with 
Panama,  puts  It  this  way: 

"One  hxmdred  sixty  mlUlon  dollars  goes 
Into  Panama's  economy  annually  as  a  result 
of  T7.8.  Canal  operations.  One-third  of  Pan- 
ama's gpoee  national  product.  45  per  cent  of 
Ite  foreign  exchange  earnings  and  one-third 
of  Its  national  employment  are  a  result  of 
the  U.S.  presence." 

The  Panamanians  see  the  matter  alto- 
gether differently.  One  reason,  although  they 
are  reluctant  to  talk  about  it.  Is  that  If  they 
had  full  control  over  the  Canal,  they  would 
probably  Jack  up  the  tolls.  A  descriptive 
pamphlet  put  out  by  the  Panama  Canal 
Company  states:  "A  ship  which  would  other- 
wfce  have  to  aall  around  the  Horn  can  easily 
B*ve  10  times  the  amount  of  her  toll  by  iiiwg 
the  Oanal.-  With  toll  income  nmnlng  $100- 
mllllon  a  year,  one  can  Imagine  the  effect  of 
the  small  Panamanian  economy  were  It  to 
have  the  revenue  restating  from  a  doubllnc 
or  tripling  of  the  tolls. 

Amazingly,  the  tolls  have  never  been  raised 
Btnce  the  Canal  opened  "TO  years  ago,  al> 
though  Just  last  month  the  Panama  CazMH 
Company  asked  President  Nixon  to  raise  ibt 
baaie  transit  rate  by  20  per  cent.  Income  has 
atea^y  rlaen  over  the  years,  however,  be- 
-aaiqaa  more  and  bigger  ahlpa  have  been  uatag 
ttM  Canal.  (ToUa  are  baaed  oo'ioniMce.)  Thla 
revenue  haa  paid  not  only  for  the  Canal'a 
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operation  but  has  financed  the  Canal  Zone 
governmant  and  provided  aavlnga  for  VS. 
military  Installations  there — bne  at  the  bet- 
ter deals  for  the  American  tbJcpayer. 

The  Panamanians  argue  that  the  net  effect 
of  aU  of  thla  U  that  one  t>f  the  weakest 
ooimtrlea  of  the  world  la  gtvtig  a  large  sub- 
aldy  to  the  strongest.  Tha  tTnlted  Natlona 
Economic  Commlaalon  for  Lijtin  America,  In 
a  200-page  study,  "The  Koon^y  of  Panama 
and  the  Oeuial  Zone,"  gave  1ft  eatlmate  that 
if  the  tolls  had  been  sligtitly  more  than 
tripled,  thla  "would  provide;  additional  In- 
come calculated  at  •1340,0001000  during  the 
nlneteen-slxties  and  would  result  in  a  hypo- 
thetical reduction  In  traffic  Of  barely  14  per 
cent."  It  concluded:  "To  waxk  up,  the  Canal 
Company's  rate  policy  amo^ts  to  an  Im- 
plied and  substantial  subaUIy  of  interna- 
tional traffic,  a  sizable  proportion  of  which 
accrues  to  the  United  States  economy,  since 
tt  is  the  major  user  of  Its  services." 

Another  question  that  Is  basically  eco- 
nomic is  whether.  In  order  to  aocommodata 
more  and  bigger  ships,  a  thh-d  set  of  locks 
or  a  completely  new  sea-level  canal  should  be 
built.  A  study  made  under  Robert  Ander- 
son's supervision  and  presented  to  President 
Nixon  In  1970  rep<Mted  that  ai  sea-level  canal 
would  be  feasible  and  suggtated  a  site  10 
miles  west  of  the  existing  C^nal.  It  advised 
against  the  use  of  nuclear  e^^loslons  In  the 
excavation  and  said  the  Jobi  woiild  require 
about  16  years  and  93-blUi<^.  The  transit 
c^Mtcity  of  the  present  Canil,  It  estimated, 
wottld  be  reached  about  tn  end  of  this 
century.  T 

llie  Panama  Oanal  buffs  in  Congress  led 
by  Pennsylvania's  Represent^lva  Flood  c^p- 
poee  the  sea-level  canal  on  ttte  grounds  that 
it  would  be  too  expensive  and  would  require 
negotiations  with  Panama.  Ibey  also  argue 
that  It  would  be  ecologically  dangerous  be- 
cause differing  forms  of  marl|ie  life  exist  on 
opposite  sldea  of  the  Isthmus;  these  could 
easily  swim  through  a  sea-loTel  canal  from 
one  ocean  to  another,  and  in  such  an  In- 
termingling, some  species  might  attack  and 
wipe  out  others.  Particularly  exotic  is  the 
fear  of  a  deadly  poisonous  seaanake  which  Is 
native  to  the  Pacific  and  which  could  cause 
havoc  In  the  tourist  Industry!  If  it  migrated 
to  the  Caribbean  and  Atlantic  resort  areaa. 
Congressman  Flood  and  hlsi  colleagues  ad- 
vocate what  Is  called  the  Dermlnal  Lake- 
Third  Locks  plan.  "iTiis  wo\3l<$  move  the  site 
of  one  of  the  locks  at  the  Padlfic  end  of  the 
present  canal  and  create  a  third  and  wider 
channel.  j 

Militarily,  the  Panama  oknal  and  the 
Canal  Zone  have  a  variety  of  uses  for  the 
United  States,  all  of  which  tha  Panamanl«uu 
say,  are  quite  dispensable.  To  get  the  mili- 
tary viewpoint  on  Panama,  this  writer  asked 
for  and  received  briefings  both  in  the  Canal 
Zone  and  in  the  Pentagon.  In  both  places  a 
feeling  of  defenslveness  seemed  evident  In 
the  response  to  the  questions:  "Is  the  Pan- 
ama Oanal  vital  to  the  security  of  the  United 
States?  Or  Is  It  only  a  convenience?"  No  one 
would  say  flat  out  that  It  la  vl  tal.  One  major 
general  put  tt  this  way:  "Vlt  il.  Of  tremen- 
dous hnportance.  These  are  sobjectlve 
terms." 

The  primary  mlsalon  of  the  VB.  Southern 
Command  headquartered  In  Panama  is  the 
defense  of  the  Panama  OanaL  according  to 
VB.  military  spokesmen.  (Panamanians  Joke 
that  the  U.8.  military  Is  there  only  to  dafmd 
the  Oanal  against  the  Panamftnians.)  Other 
reqxmatbHltiea  are  to  oversee  U.S.  mllitary- 
aaalatance  groups  currently  stationed  in 
Lathi  American  countries,  carry  out  com- 
bined military  exercises  with  Latin  Amert- 
can  forces,  represent  the  U.^.  military  to 
lAtta  America,  and  engage  In  Idlsaster  relief. 
All  told  there  are  ndw  13  major  U.S.  mllliary 
Installations  In  the  Oanal  Z^n*^,  at  whloh 
are  baaed  some  10,000  mahibvs  of  the  UB. 
Atnvf,  Navy,  AIT  Porce  and  Marines  and  about 
8,000  Department  of  Defenae  <  IvUlans. 
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The  most  controversial  ml  Itary  inataUa* 
tlon  In  the  Canal  Zone  Is  th<  School  of  tha 
Americas,  where  Latin  Ameii(ians  get  train- 
ing in  counterlnsurgency  watjTare.  Although 
moat  of  the  courses  are  on  mundane  sub- 
jects Uke  offioe  procedures  and  vehicle  main- 
tenance, two  are  devoted  to  operations 
against  urban  guerrillas  and  tone  to  tactics 
for  uae  against  rural  guenlllasi  There  are  also 
Special  Forcee  <"Oreen  Berets'?)  to  the  Caaid 
Zone,  although  a  military  q>6kesman  there 
Insisted  that  they  are  employed  only  to  trato- 
Ing  programs.  At  the  request  df  Latto  Ameri- 
can Oovemments,  he  said,  the  Special  FOrcea 
are  sent  to  various  countries  but  l^ey  d6 
not  aot  as  adviaers  to.  or  paztMpate  to,  ape- 
ciflc  operations.  "The  Special  Forces  did  not 
take  part  to  zapping  Che,"  he|  said,  referring 
to  the  manhunt  to  Bolivia  tjiat  led  to  the 
death  of  guerrUla  leader  Che  Ouevara.  The 
Inference  seemed  clear  that  ^ose  who  had 
zapped  Che  had  profited  from  Oreen  Beret 
training. 

The  Pentagon  makes  no 
occupation  with  counterlm 
A  paper  provided  to  this  writ 

with  the  mission  of  the  Unit  

em  Command  states:  "While l not  discount- 
tog  the  possibility  of  generW  war,  toter- 
Amerlcan  defense  planners  consider  the  moat 
urgent  military  need  of  Latto  Ainerican  coun- 
tries to  be  toternal  seciirlty.  The  armed  forces 
of  each  Latin  American  couritry  should  be 
able  to  cope  with  Communlstlsupported  In- 
surgency and  guerrilla  Infiltration  with  our 
assistance  but  without  our  direct  participa- 
tion. In  recent  years  most  of  the  military 
efforts  have  been  toward  thla  fend.  Successes 
in  meeting  the  threat  of  guejrilla  bands  to 
such  countries  as  Bolivia.  Colombia,  Guate- 
mala, Peru  and  Venezuela  ilustrate  that 
these  efforts  are  beartog  frult.'^ 

The  results  of  the  policy  <>f  giving  \JB. 
support  to  Latto  American  military  establish- 
ments are  sometimes  blaarre.  The  Peruvian 
military  used  American  tanks  to  oust  a  CJov- 
emment  friendly  to  the  U.S.  and  replace  It 
with  the  present  regime,  which  has  national- 
ized American  companies.  On  the  other  hand, 
in  Chile  the  UJB.  cut  off  econotoic  aid  to  the 
recently  deposed  Allenda  Govvnment  while 
oonttoulng  aid  tmlntetruptad|  to  the  miu- 
tary— ao  preaumably  tha  generitla  have  some 
good  friends  now  at  the  hlgheat  levels  there. 
In  fact,  some  high  officers  to  the  Panama 
Canal  Zone  were  recently  quoted  to  "ITie  New 
York  Times  to  the  effect  that  the  military, 
because  of  its  common  backgrotmd  with 
those  who  are  now  running  ah  many  Latto 
American  Oovemments.  may  b*  able  to  exert 
more  Influence  on  these  Oov^-nments  than 
clvUlan  diplomats.  The  ultlinite  Irony  may 
come  If  Panama's  boaa,  Brlj.  Oen.  Omar 
Torrljoe.  who  himaelf  is  a  gntduate  of  the 
School  of  thjB  Americas,  achieves  his  aim  of 
ellmlnattog  the  headquarters  for  the  entlza 
VB.  military  operation  to  Latin  America. 

On  the  strategic  level,  the  military  spokes- 
men did  not  dispute  that  the^anama  Canal 
would  be  irrelevant  in  a  nuclear  war,  atooe 
one  well-placed  warhead  would  put  the 
waterway  out  of  commission  for  the  dura- 
tion. One  colonel,  however,  41d  raise  this 
novel  theory:  that  ttie  real  wltoier  to  a  nu- 
clear war  wotUd  be  the  natidn  that  could 
recover  fastest,  and  that  the  nnama  Canal, 
tf  not  knotted  out,  could  be  M^lmportanoe 
in  the  reconatructlon  phaaa.     I 

On  the  conventional  aide,  the  mUltary  Is 
eai^t  to  a  dllemto*  of  logic.  Having  argued 
that  a  two-ocean  navy-  ik  iiec*sary  because 
the  Canal  Is  so  vulnerahb  to  tinjis  of  war. 
It  la'  now  difficult  to  sustato'  thri  case  that  the 
OaraTto  vital  to  UB.  sectfflty.  Aircraft  car- 
riers cant,  and  dont  need  to, 'pass  through 
■ttte  Oanal,  stoce  the  UB.  haar!  a  two-ocean 


fleet  with  carrlna  in  both  the 
Pacific.  '^' 

The  Panamaniah  poatttis^'^  ia 
Southern  Command  ahouid  be 

completely,  with  the  OmmI  
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^fuuelatad  to  the  atrlct  protection  of  the 
OanaL"  Th»  Panamanian  armed  foroaa  would 
aaauma  raaponathUlty  for  aacurlty  of  tha 
Oanal.  and  "to  caae  at  totamational  con- 
flagration or  a  real  thra«t  of  aggiaaalon  to 
the  permanent  neutrality  of  tha  Canal  .  .  . 
both  countrlaa  ahall  agree,  without  delay,  to 
take  the  naoaaaary  meaaurea.  .  .  ." 

P(dltloally,  the  Panama  Canal  laaua  oantara 
uound  national  pride — ^for  both  partlea.  The 
uB.,  aa  a  great  power,  can  look  out  from 
Ita  haartlaiul  at  a  ktod  of  protective  arc  for 
tta  soft  underbelly,  an  arc  running  from 
Panama  to  Ouantanamo  to  Cuba  and  Puerto 
Blco — even  though  thla  vision  aeama  baaed 
on  pre- World  War  n  geo^>olltlca.  Ihe  national 
honor  of  Panama,  on  the  other  hand,  la 
offended  by  a  10-mlle-wlde  belt  aorosa  the 
coimtry  over  which  a  foreign  power  la 
aoverelgn. 

Time,  It  would  seem.  Is  on  Panama's  side. 
The  way  the  wtod  is  blowing  vras  evident 
at  the  UJf.  Security  Ooimcll  meeting  to 
Panama  City  last  March.  Taking  advantage 
of  Its  term  of  membership  on  the  Council 
and  Its  tum  at  the  presidency,  Panama  to- 
vlted  the  Ooimcll  to  an  on-the-spot  dlscus- 
Blon  of  the  Canal  Issue.  The  meettog  was 
long  and  bitter,  with  many  delegates  de- 
veloping the  theme  that  U.S.  control  of  the 
Canal  was  an  anachronism.  Finally  came  the 
vote  on  a  resolution  that  called  on  the  parties 
to  "conclude  a  new,  just  treaty  concerning 
the  present  Panama  Canal  which  woiild  ful- 
fill Panama's  legitimate  aspirations  and 
guarantee  reject  for  Panama's  effective  sov- 
ereignty over  all  its  territory."  Australia, 
Austria.  China.  France,  Outoea,  India,  Indo- 
nesia. Kenya.  Peru,  Sudan,  the  XJBBM.  and 
Yugoslavia  all  jotoed  Panama  voting  to  favor, 
while  Britain  abatalned  and  the  UB.  cast 
Its  third  veto  to  VJX.  history. 

Panama  could  have  put  a  similar  resolu- 
tion on  the  agenda  of  the  UJ*.  General  As- 
BMnbly  last  fall  and  undoubtedly  would  have 
seen  it  pass  by  a  heavy  majority.  But  having 
turned  the  propaganda  screws  on  the  U.S. 
early  to  1973,  It  has  now  changed  its  tactics 
to  the  hope  that  the  new  negotiations  with 
Mr.  Bunker  will  produce  an  acceptable  re- 
sult. Whan  Henry  Kissinger  came  to  the 
United  Nations  Immediately  after  assiunlng 
his  new  poet  as  Secretary  of  State,  he,  Mr. 
Bunker  and  other  U.S.  concerned  officials 
met  with  a  Panamanian  group  headed  by 
Foreign  Mtoister  Juan  Antonio  Tack,  and 
by  all  accounts  It  was  very  cordial.  Noting 
that  negotiations  had  already  been  under 
way  for  nearly  a  decade,  Mr.  Klsstoger 
quipped  that  "Ambassador  Bunker  Is  toter- 
eeted  to  Job  security"  and  got  a  good  laugh. 
On  the  serious  side,  he  praised  Mr.  Biuiker 
lavishly  and  called  for  early  progress  toward 
an  agreement.  He  seemed  to  give  Mr.  Bunker 
wide  leeway  with  the  problem,  yet  he  also 
told  Mr.  Tack  to  feel  free  to  approach  him 
personally  at  any  time. 

Mr.  Bunker,  now  sworn  to  as  Ambassador 
at  Large  and  settled  toto  a  handsome  wood- 
paneled  office  on  the  seventh  fioor  of  the 
State  Department,  sajrs  of  his  new  asaign- 
ment:  "It's  difficult  and  complicated,  but  I 
am  hopeful."  So  far  he  has  formed  no  defi- 
nite opltoons  and  says  he  Is  "leamlng.  get- 
ting the  views  of  the  Pentagon,  the  State 
Department,  Congress  and  also  views  of  to- 
terests  other  than  the  Oovemment,  such  aa 
labcff." 

Ha  plana  to  q;>and  aome  time  to  Panama 
Che  has  made  two  trips  there  stoce  late 
November) — but  not  too  much.  "My  wife 
and  I  have  lived  apart  for  six  yeara,  and  w« 
are  not  about  to  do  It  agato."  he  aald  to  a 
recent  totervlaw  with  thla  writer.  Be  waa 
referring  to  the  time  he  waa  to  Saigon  and 
hlB  cazear-dlplomat  wUto.  Carol  O.  LatM,  waa 
Ambaaaador  to  Nepal.  Recently  aha  mmmivKl 
the  post  of  Aaalatant  Secretary  of  State  for 
Public  Affairs,  ao  both  an  to  Waahlngton. 
Mr.  Bunker  haa  made  a  deal  with  Mr.  Tack 
that  negotlatlona  on  tha  Canal  will  altemata 


between  Waahlngton  and  Panama,  thus 
keeping  tha  dlaruptlon  of  the  Bunker  home 
life  to  a  minimum,  But  now,  wearing  hla 
Middle  last  hat  as  wall  aa  hla  Panama  hat, 
ha  may  And  tt  difficult  to  ksap  hia  reaolva. 

Mr.  Bunker  ia  conducting  tha  Panama  ne- 
gotiations "quietly  and  seoratly,"  aa  he  al- 
ways haa  dona.  "Onoa  tha  partlea  take  public 
poaltlona,  they  cant  raoada,"  ha  aaya.  "There 
muat  be  private  give  and  take."  In  the  prea- 
ent  ease,  he  la  going  to  need  plenty  of  give 
and  take,  for  ha  la  to  the  middle  and  there 
la  a  lot  of  distance  arovmd  him  on  all  sldaa. 
The  Panama  Oanallsts  to  Congress  and  prob- 
ably the  Pentagon  dont  think  ha  ahouid  ha 
negotiating  at  all;  to  them  the  1908  traaty 
la  fine  and  the  hell  with  tha  Panamanlana. 
The  Administration,  ao  embattled  at  thla 
potot  that  It  may  not  even  remember  where 
Panama  Is,  haa  up  to  now  taken  a  poaltlon 
that  the  UB.  Is  willing  to  give  Panama  tha 
Canal  to  60  years,  although  the  period  would 
be  86  yeara  If  the  UB.  were  to  buUd  a  third 
lock  and  90  years  if  a  new  aea-level  canal 
were  constructed.  The  Panamanlana  want 
the  UB.  out  to  20  years. 

So  the  tall,  patrician,  whlta-halred  gentle- 
man has  his  work  cut  out  for  him.  If  he  falls, 
Paitama's  strongman  Omar  Torrljoa  and  the 
1^  million  Panamanlana,  virtually  all  of 
whom  ahare  his  passion  to  take  title  to  the 
Oanal,  may  cause  trouble.  Aa  It  atands  today, 
hla  well-trained,  8.000-man  National  Guard 
might  well  be  able  to  storm  the  2,400  UB. 
ground  troops  there  and  capture  the  Canal, 
although  they  probably  covildn't  hang  on  to 
It  when  the  UB.  Martoea  atarted  landing. 
And  the  Panamanians  understand  this. 
Nevertheleaa,  Torrijoa  is  talking  tough.  Aa 
Mr.  Bunker  was  en  route  by  Jet  to  Panama 
on  Nov.  26,  the  Government-controlled  eve- 
ning newspaper  to  Panama  ran  a  long  head- 
Itoe :  "If  the  negotiation  fails,  we  will  be  left 
with  no  other  recoiorse  but  the  battle."  The 
Panamanians  are  determined  to  reclaim  tha 
Canal,  and  there  will  surely  be  some  kind  of 
explosion — big  or  small,  sooner  or  later — U 
they  don't. 

SENATOR  BENNETT'S  ADDRESS  TO 
THE  AMERICAN  COLLEGE  OP  RA- 
DIOLOGY 

Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  In 
the  RzcoRO  the  remarks  I  made  before 
the  American  Colleg^e  of  Radiology  on 
January  11. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

RXMABXa  or  TRS  HONOSABLX  Waixacx  F. 
BaNMXTT 

It's  a  pleasure  to  visit  with  you  this  mom- 
tog  to  discuss  the  Professional  Standards  Re- 
view Organization  provision  of  Public  Law 
92-603.  I  won't  bore  you  this  morn  tog  with 
all  of  the  events  leading  to  enactment  of  the 
PSBO  Amendment,  which  as  you  may  know, 
I  sponsored. 

I  would  like  to  briefly  summarize  the  rea- 
sons why  the  Amendment  waa  enacted  and 
then  to  focus  on  the  reaction  of  varloua 
segments  of  organised  medicine  to  the  PSRO 
provision.  Stoce  this  is  the  flrst  opportunity 
I  have  bad  to  talk  with  an  Important  medi- 
cal group  since  the  American  Medical  Asso- 
ciation's Anaheim  convention  to  December, 
I  thought  this  might  be  an  appropriate  fo- 
nmii  to  which  to  respond  to  the  reaolutlona 
passed  by  the  AMA  House  of  Delegates  at 
that  meeting. 

As  you  may  know,  to  1989,  the  Senate 
Finance  Committee,  of  whloh  I  am  tha  rank- 
ing Republican  member,  began  a  detailed 
study  of  the  Medicare  and  Medicaid  pro- 
grams as  they  had  operated  up  to  that  time. 
The  at«iff  of  the  Oocnmittee  prepared  an  ex- 
tensive report  on  the  programa  to  1969,  and 
to  1970,  the  Committee  held  an  extenalve 


series  of  oversight  heartoga  with  re^>eet  t» 
Medicare  and  Medicaid. 

That  report  and  other  information  devel- 
oped to  subsequent  hearings,  led  to  tha 
preparation  of  a  series  of  amendments  to  be 
offered  to  the  Medicare  and  Medicaid  pro- 
grams. These  amendments  were  firat  con- 
sidered to  1970,  and  then  reconsidered  and 
revised  to  the  next  Congress  to  1971  and 
1972.  Finally,  a  number  of  major  Medicare 
and  Medicaid  amendments,  tocludtog  the 
PSRO  Amendment,  became  law  as  part  of 
Public  Law  92-603,  the  Social  Security 
Amendments  of  1972. 

Perhaps  the  most  Important  of  these  Medi- 
care and  Medicaid  amendments  was  the  F6RO 
provision.  The  Committee's  wcvk  from  1968 
through  1972  had  indicated  clearly  that  there 
was  a  need  for  Improved  review  and  audit 
of  the  quality  of  the  medical  care  purchased 
by  the  Government  through  the  Medicare 
and  Medicaid  programs.  It  was  clecu'  that 
the  skyrocketing  ooets  of  the  Medicare  and 
Medicaid  programs  were  due,  to  large  part, 
to  the  laick  of  effective  utilization  controls. 
But  perhi^js  more  importantly,  it  was  clear 
from  otur  studies  that  too  many  of  the  serv- 
ices reimbursed  under  the  programs  were 
failtog  to  meet  quality  standards  which  you 
gentlemen  would  find  acceptable  to  your  own 
practice.  Although  the  original  Medicare  law 
contained  a  requirement  tor  hospital  utillaa- 
tion  review  oommtttees,  it  was  obvious  that, 
for  a  number  of  reasons,  these  commltteea 
were  largely  toeffective.  Additionally,  theaa 
committees  focused  primarily  on  facility  utl- 
llaatlon  and  there  was  really  no  formal  mech- 
anism to  the  original  program  to  review  tha 
overall  quaUty  of  the  services  rendered  to 
the  patient. 

My  colleagues  on  the  Finance  Oommlttea 
and  I  were  not  alone  in  seeing  the  need  for 
an  effective  quality  and  utilization  review 
mechanism.  The  AMA  also  recognized  a  need 
for  Improved  profeeslonal  or  peer  review.  In 
fact,  the  AMA  had  developed  a  propoaal  of 
Ita  own  for  a  peer  review  organization  to  deal 
with  the  problems  I  have  just  described. 

Working  from  that  proposal  and  consult- 
tog  extensively  with  a  number  of  medical 
groups  and  many  Individual  physicians,  the 
PSRO  Amendment  was  drafted  to  1970. The 
amendment  was  drafted  with  one  major 
thought  to  mind.  With  Government  spending 
more  than  $20  billion  to  purchase  medical 
care — a  sum  which  will  only  tocrease  to  the 
future — it  was  clear  that  we,  as  responsible 
legislators,  would  have  to  develop  soma 
mechanisms  to  audit  and  review  the  qual- 
ity and  necessity  of  the  medical  services  our 
tax  dollars  piirchaaed. 

This,  then,  waa  the  fundamental  laaua: 
would  this  review  be  carried  out  by  Sodat 
Security  and  Insurance  company  personzkel. 
or  would  the  review  be  carried  out  by  phy- 
sicians themselves,  working  through  local 
organizations  composed  solely  of  practicing 
physicians  to  their  area?  The  entire  thrust 
of  the  PSRO  Amendment  was  to  establish 
local  physician-operated  review  mechanlama. 
I  believe  that  this  basic  concept  was  then, 
and  remains  today,  the  best  way  for  Ameri- 
can medlctoe  to  conttoue  to  control  Its  own 
destiny.  If  any  of  you  were  sitting  on  th* 
Finance  Committee,  I  believe  that  you  too 
would  recognize,  first,  that  exp«idMurea  aa 
great  as  $20  billion  must  be  reviewed,  and. 
secondly,  that  where  such  review  and  audit 
involves  medical  judgment  and  decisions.  It 
should  be  conducted  only  by  physicians  rath- 
er than  Government  or  Insurance  company 
personnel. 

After  extensive  heartoga  and  consideration 
to  two  Congresses — ^the  Olst  and  92nd — the 
PSRO  provision  was  passed  and  signed  toto 
law  In  October.  19T2. 

lie  physician-review  concept  was  devel- 
(^Md,  aa  I  aald.  to  oonaultatkto  with  many, 
many  physicians  and  medical  organizations. 
Since  it  has  taken  a  definite  shape  to  the 
law.  a  number  of  stats  medical  societies  went 
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on.  record  In  support  of  the  P8RO  Amend- 
ment. SlmUarly,  a  number  of  large  national 
mfKllcal  organlzatione  such  as  the  Amerl- 
<*»  Aeeoclatlon  of  Poundatlona  for  Medical 
Oare,  and  euch  ^>eclalty  societies  as  the 
AmMlcan  Society  of  Internal  Medicine  and 
the  Amertcan  College  of  Surgeons  have  be- 
come supporters  of  the  P8BO  concept. 

Unfortunately,  the  American  Medical  As- 
sociation's poelUon.  e^>eclaUy  as  enunciated 
by  Its  House  of  Delegates,  has  not  been  as 
•upportlve.  I  think  this  Is  due.  In  large  part, 
to  two  factors.  First,  a  lack  of  understand- 
ing of  the  amendment  Itaelf.  and  secondly, 
a  lack  of  full  undentandlng  of  the  social 
and  political  reaUtles  sxirroundlng  health 
care  In  the  times  In  which  we  live. 

The  apparent  lack  of  imderstandlng  by  the 
majority  of  the  AMA  Delegates  at  the  Disney- 
land meeting  is  not  difficult  to  explain.  With 
respect  to  the  purpose  and  substance  of  the 
amendment  itself,  I  have  rarely  seen  a  situ- 
ation In  which  any  single  feature  of  any  law 
hu  been  as  distorted  and  misrepresented 
aa  this  piece  of  legislation  has.  This  has  been 
due  In  large  part  to  the  active  efforts  of  a 
group  of  extreme  right-wing  physicians, 
many  of  whom  are  opposed  not  only  to  peer 
review,  but  to  Medicare  and  Medicaid  them- 
selves. An  example  of  the  kind  of  distortion 
and  misinformation  stimulated  by  these  gen- 
Uemen  was  a  recent  WaU  Street  Journal 
editorial  In  opposition  to  the  PSRO  program 
I  have  responded  to  this  editorial  In  full, 
and  presumably  tnat  response  will  be  printed 
by  the  Journal  In  the  near  future.  The  point 
here  la  that  It  Is  hard  to  blame  the  House  of 
Delegates  of  the  AMA  for  being  <H>P06ed  to 
the  PSRO  law  when  much  of  the  Information 
available  to  them  on  the  law  has  been  so 
grossly  distorted. 

Similarly,  the  Delegates'  lack  of  full  un- 
derstandlng  of  the  social  and  polltlcJU  real- 
ities surrounding  health  care  In  these  times  Is 
understandable.  As  I  mentioned  before  I 
am  certain  that  the  vast  majority  of  you  and 
the  vast  majority  of  the  AMA  Delegates 
would,  If  they  had  ever  served  ^n  the  Senate 
Finance  Committee  or  House  Ways  and 
Means  Committee,  recognize  the  need  for 
review  and  audit  of  any  and  every  kind  of 
massive  Government  expenditure.  Obviously 
aU  of  the  Delegates  have  not  nad  this  kind  of 
eapoeure  to  the  problems  of  health  care  as  a 
federal  program,  as  opposed  to  private  med- 
ical service  to  the  Individual. 

In  any  event,  fueled  by  these  twins  of  mls- 
mformatlon  and  mlsundersUndlng.  the  AMA 
House  of  Delegates,  meeting  at  Anaheim 
Ust  month,  adopted  an  amended  report  on 
Pi»0.  That  report  declared  that  the  best 
interests  of  the  Amertcan  people  would  be 
mred  by  the  outright  repeal  of  the  whole 
PSRO  section  of  the  Uw.  Having  done  that 
however,  rather  than  Instructing  the  orga- 
ttteatlon's  officers  to  work  solely  for  repeal 
the  report  asks  for  efforts  to  Inform  the  pub- 
lic and  leglsUtors  of  what  it  termed  the 
Uw's  potential  deleterious  effects  on  the 
quality  and  coet  of  medical  care.  Secondly 
the  report  called  for  the  AMA  to  seek  amend- 
ments to  the  program.  Finally,  the  report 
Instructed  officers  of  the  organization  to  con- 
tlnne  to  exert  leadership  In  Implementing  the 
F8RO  law. 

I  think  the  confusion  which  created  this 
■elf-cont»»dlctory  tripartite  policy  speaks 
for  Itself.  One  AMA  official  was  quoted  In 
the  AMA  News  a^  saying,  "1  know  the  new 
poUcy  may  seem  like  some  sort  of  multl- 
headed  hydramonster." 

Because  of  the  confusion  revealed  by  the 
House  of  Delegates'  reeolutlon,  I  think  It 
would  be  worthwhUe  to  analyze  each  of  the 
three  courses  of  action  encompassed  within 
the  resolution,  briefly  because  I  am  hopeful 
that  the  officers,  the  trustees,  and  particu- 
larly the  Delegate*  of  the  AMA.  as  they  grow 
xnon  famUlar  both  with  the  mbrtance  of 
tha  leglsutlon  and  the  social  and  political 
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realities  surroimdlng  health  care,  will  tend 
to  put  more  emphasis  on  sKertlng  leader- 
ship in  Implementing  the  PfRO  law,  while 
working  for  constructive  amendment  rather 
than  putting  forth  any  mijor  eff<»t  for 
repeal.  T 

Let  us  then  analyse  the  tiree  aspects  of 
the  AMA  House  of  Delegates'  reeolutlon. 
First,  let  us  look  at  that  par*  of  the  resolu- 
tion which  called  upon  the  AlIA  officials  and 
members  to  continue  to  exert  leadership  in 
Implementing  the  PSRO  Uwt  I  think  that 
this  represents  a  very  constructive  position. 
I  have  been  pleased  during  the  last  year 
by  the  oonstruotlve  action  tbken  by  many 
AMA  memben  in  working  [toward  Imple- 
mentation of  the  PSRO  actlvltlee.  As  you 
may  know,  the  AMA  establlslied  an  advisory 
committee  on  PSRO's.  chaired  by  Dr.  Robert 
Hunter  from  the  State  of  Washington.  This 
advisory  committee  and  a  nlunber  of  sub- 
committees which  they  es^bllshed  have 
WOTked  dlllgenUy  throughout  the  year  and 
they  have  developed  a  great  deal  of  mate- 
rial which  wUl  be  helpful  in  the  Implementa- 
tion of  the  PSRO  program.  I  think  it  Is  a 
very  positive  sign  that  the  AMA  advisory 
committee  on  PSRO  has  not  only  not  been 
abandoned  since  Anaheim,  add  that.  Indeed, 
that  it's  work  has  t)een  sjeclflcany  con- 
tinued. ] 

Another  aspect  of  the  resolution  adopted 
by  the  House  of  Delegates  called  for  the 
AMA  to  seek  amendments  to  the  PSRO  law 
As  I  have  said  on  numerous  occasions  previ- 
ously, my  colleagues  and  I  an  the  Finance 
and  Ways  and  Means  Committee  are  open- 
minded  about  future  amendments  to  the 
PSRO  legislation.  None  of  us  pretend  to  have 
aU  the  answers  nor  are  we  «et  in  concrete 
against  any  changes  In  any  of  the  various 
features  of  the  amendments  I  do  think  it 
is  fair  to  say,  however,  that  It  would  seem 
to  make  sense  to  wait  untu  i|t  least  a  small 
nimiber  of  PSRO's  are  operational  so  that 
any  proposed  amendments  (an  be  viewed 
in  the  light  of  their  actual  axperlence  with 
the  effects  of  the  law 

I  recently  received  from  the  AMA  a  list 
0*  18  possible  amendments  to  the  PSRO 
law  Which  have  been  drafte<  in  a  prelimi- 
nary faahion  by  the  AMA  stair  A  number  of 
these  amendments  may  well  prove  to  have 
merit  although,  frankly,  a  number  of  othera 
seem  somewhat  self-serving  in  that  they 
call  either  for  reduced  review  reeponsiblUtles 
or  increased  control  of  the  review  process 
by  the  medical  societies  themselves  as  op- 
posed to  the  amendment's  basic  concept 
that  the  review  process  should  be  under- 
taken by  all  physicians  In  an  area  regardless 
of  their  affiliation  with  any ,  medical  om- 
mzation 

Interestingly  enough,  one  W  the  amend- 
ments suggested  by  the  AMA  staff  has  already 
been  approved  by  the  Flna»ce  Committee 
and  the  full  Senate,  and  if  Cnally  adopted 
by  a  conference  committee  wotild  become  a 
part  of  the  law.  This  amendment  would  caU 
for  the  creation  of  statewide  PSRO  councUs 
in  all  states.  Also,  it  Is  interesting  to  discover 
that  a  few  of  the  amendments  suggested  by 
the  AMA  staff  merely  relterite  what  is  in 
the  law  atoeady.  For  exampl*  the  fact  that 
any  norms  or  criteria  utUized!  by  the  PSRO's 
are  to  be  used  only  as  guid^ines  or  check- 
points for  review  and  not  as  barriers  to  fur- 
ther care  U  already  clearly  stated  in  the  law 
and  committee  report. 

Yet  another  amendment  si%gested  by  the 
AMA  staff  suggests  the  PSRQ  review  be  ap- 
plied to  other  federally-flnanied  health  care 
programs  such  as  the  Vetera*i8  Administra- 
tion and  Public  Health  Service  programs  I 
have  already  sUted  by  support  for  this  pro- 
posal and  would  be  glad  to  assist  In  getting 
such  legislation  throu^  the  aApropriate  Con- 
greasional  committees.  ! 

In  summary.  I  think  that  the  work  of  the 
AMA  and  its  staff  in  beglnnftig  to  ^y^Tlder 
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we  would  be 
consider  the 
provision.  As 
le  physicians 
and  Medicaid 


possible  amendments  to  the  legislation  can 
be  very  worthwhile  in  f oeusio  ;  attention  on 
the  substance  of  the  legislation  itself.  This 
work  will  be  Increasingly  valui  ible  in  the  fu 
ture  When  a  niunber  of  PSRO's  are  opera- 
tional and  amendments  can  bf  oonsldered'ln 
the  light  of  their  experience. 

FlnaUy,  and  in  eT>lt«  of  the  ^OAA's  willing- 
ness to  try  to  help  make  the  law  work,  the 
HOtise  of  Delegates  made  a  declaration  that 
the  best  Interests  of  the  Ai^erican  people 
would  be  served  by  the  rei>ea^  of  the  PSRO 
law.  This,  although  not  a  clear  directive  to 
the  offlcera  of  the  organization,  is  an  obvious 
acknowledgement  that  a  goo4  deal  of  nega- 
tive sentiment  still  exists  in  the  minds  of 
some  AMA  Delegates.  As  I  mentioned  pre- 
viously, 1  can  understand  the  reasons  for  this 
negative  sentiment,  but  I  am  convinced  It 
will  decrease  as  both  the  legislation  itself 
and  the  social  and  political  considerations 
surrounding  federally-flnanoed  health  care 
become  better  understood.  However,  I  do  not 
think  we  can  afford  to  Ignore  these  continu- 
ing calls  for  repeal.  Even  though  I  am  confl 
dent  that  efforts  to  repeal  thePSRO  piovl- 
rton  will  not  succeed,  I  thin 
remiss  if  we  failed  to  stop  _ 
consequences  of  repealing  th 
I  stressed  earlier,  althou^ 

may  want  to  do  so,  the  Medic ,^ 

programs  cannot  be  wished  away.  In  fact, 
within  the  next  few  yeara.  It  seems  clear  that 
the  overall  federal  partlcipatloti  in  all  health 
programs  will  expand.  With  federal  expendi- 
tures of  ever-Increasing  magnitude,  there  will 
be  a  parallel  Increase  in  the  public  demand 
for  an  effective  audit  and  review  mechanism. 
The  Issue  is  not  whether  th^  wUl  be  re- 
view, but  how  that  review  will  be  structured. 

Even  if  physician-based  PSRO  were  elimi- 
nated, some  kind  of  review  wovild  have  to  be 
\ised.  Two  other  mechanisms  suggest  them- 
selves immediately.  One  might  be  a  strength- 
ened version  of  the  type  of  review  we  have  al- 
ready had  with  Medicare  and  Medicaid  In 
the  past.  This  would  be  review  after  the  fact 
carried  out  in  the  main,  by  lion -physicians 
working  for  the  Social  Securt%  Administra- 
tion and  for  the  insurance  coqipanles  which 
serve  as  carriere  and  Intermediaries.  This 
type  of  review,  because  it  is  (tirried  out  by 
non-physicians.  Is  bound  to  involve  the  use 
of  increasingly  more  rigid  guldeUnes  and 
parameten  which  oould  not  be  susceptible 
to  modification  and  adaptio^  by  the  ap 
plication  of  personal  medical 
the  case  with  the  PSRO  con 
physician  participation. 

The  other  alternative  wo 
the  type  of  review  mechan^qu^  wiutu  um 
already  been  approved  by  the  tfull  Senate  in 
connection  with  another  bill  Although  it 
did  not  become  law.  Senator  Kennedy's  HMO 
Bill  woiUd  provide  for  the  establishment  of 
some  SMt  of  a  National  Qriallty  Care  Com- 
mission, a  monolithic  federal  commission 
which  covUd,  conceivably,  consist  entirely  of 
consumere.  It  would  cq>erate  fkom  Washing- 
ton and  be  given  broad  responsibility  for 
monitoring  and  regulating  the  health  care 
delivered  throughout  the  country.  I  cannot 
think  that  either  of  these  alteratives  would 
be  more  to  your  liking  than  Ifce  PSRO  pro- 
vision. However,  It  would  be  iialve  to  think 
that  were  the  PSRO  provision  repealed,  there 
would  be  no  review  at  all. 

Well,  that's  off  my  chest.        i 

We  who  believe  in  the  PSRO  concept  look 
forward,  in  the  future,  to  enlitlng  the  pro- 
fessionalism and  expertise  ofTthe  American 
College  of  Radiology  in  devel^>ing  and  re- 
fining, on  a  continuing  basifi,  appropriate 
parameters  for  radiologic  services  for  the 
use  and  guidance  of  all  radiologists  who  may 
serve  as  PSRO  revlewen  in  th*lr  own  locall 
«es.  >^ 

Thank  you  again  for'^vU^  me  this  op 
portunity  to  share  these  thoug  its 


srtence  as  Is 
it  of  rotating 

seem  to  be 
which  has 
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CHARLES  E.  BOHLEN 

Itx.  PELL.  Mr.  President,  on  Janu- 
ary 2,  during  the  recess  period,  a  singu- 
larly competent  and  able  public  servant 
died,  Chaiiee  E  Bo^en. 

His  service  to  our  Nation  in  the  field 
of  diplomacy  and  international  affairs 
spanned  40  years.  He  served  as  our  Am- 
bassador to  the  Soviet  Union  from  1952  to 
1957,  and  our  Ambassador  to  France 
from  1963  to  1968.  He  also  served  as  Am- 
bassador to  the  Philippines  and  as  Spe- 
cial Assistant  to  Secretary  of  State  Dean 
Rusk  in  Washington. 

Perhaps  he  was  most  noted  for  his 
ability  to  inspire  respect  and  under- 
standing for  our  policies  among  Russian 
leaders  in  the  decade  following  World 
War  n.  In  large  measure  this  achieve- 
ment stemmed  fron?  the  respect  "Chip" 
Bolen  engendered  as  a  person,  and  as  a 
personality,  among  these  same  leaders. 
It  stemmed  as  well  from  his  dedication  to 
his  career  in  Foreign  Service  and  from 
his  early  mastery  of  the  Russian  lan- 
guage, which  he  spoke  with  such  fluency 
that  he  could  explain  American  baseball 
in  Russian  to  Joseph  Stalin  or  engage 
in  complex  linguistic  innuendo  and  de- 
bate in  Russian  with  Niklta  Khrushchev. 

He  first  rose  to  prominence  in  1943, 
when  both  Ambassador  Averell  Harri- 
man  and  Harry  Hopkins.  Special  Adviser 
to  President  Franklin  Roosevelt,  sought 
to  utilize  his  talents.  Both  were  impressed 
by  his  breadth  of  imderstandlng  and 
knowledge  of  Russian  affairs. 

In  his  book,  "Roosevelt  and  Hopkins," 
Robert  Sherwood  describes  that  period 
in  world  history  and  he  writes — 

Prom  then  on  Bohlen's  star  was  very  much 
In  the  ascendant. 

That  star  radiated  great  brilliance,  and 
It  refiected  both  the  wit  and  the  wisdom 
which  Chip  Bohlen  possessed  in  such 
marked  degrees. 

Despite  the  heights  to  which  he  roee 
in  the  world  affairs  and  diplomacy,  he 
always  remained  a  human  and  down- 
to-earth  man.  And  the  same  mix  of  acu- 
men and  intuition  that  made  him  a  win- 
ner at  the  negotiating  table  served  him 
likewise  at  the  poker  table. 

He  represented,  too,  the  very  best  of 
those  ideas  and  ideals  that  made  our 
Foreign  Service  the  excellent  one  that 
tt  18.  His  subordinates  both  loved  and 
respected  him.  And  I  recall  his  interest 
^d  friendship  for  one  young  Pbreign 
Service  officer  who  was  contemplating 
resigning— that  Foreign  Service  oflcer 
being  me.  I  consider  myself  fortunate  to 
have  had  Chip  Bohlen's  advice  and 
friendship. 

I  regret  his  passing  from  us.  I  Join  with 
80  many  others  In  expressing  my  sym- 
pathy and  my  condolences  to  his  wonder- 
ful family. 

But  we  Will  remember  him  with  abid- 
ing affection  and  high  regard;  and  in  the 
annals  of  our  history,  when  w©  think  of 
to  individual  epitomising  the  best  in 
dlplomac^r,  we  will  think  of  Charles  B<A- 
len  and  of  the  distinguished  contribu- 
Oons  he  made  to  hitematlonal  under- 
standing in  our  times. 
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repeatedly  stated  my  most  strenuous 
objectlcms  to  the  provision  of  legal  as- 
sistance under  the  federally  funded  Legal 
Services  program  in  any  proceeding  aris- 
ing from  a  violation  of  the  Selective 
Service  Act  or  of  desertion  frwn  the 
Armed  Forces  of  the  United  States.  Sec- 
tion 222(a)  3  of  the  Economic  Oppor- 
tunity Act  of  1964  specifically  prohibits 
representation  in  any  criminal  proceed- 
ing. 

Nevertheless,  inspection  reports  indi- 
cate that  staff-attorneys  in  a  number  of 
local  offices  ignored  the  needs  of  the 
poverty  community  they  were  designated 
to  serve  in  order  that  they  might  spaid 
the  majority  of  their  time  and  resources 
in  counseling  draft  evaders  and  deserters 
on  ways  of  avoidmg  military  service  and 
encouraging  anti-war  activities. 

An  article  wlUch  appeared  in  the  May 
28,  1972  issue  of  the  Chicago  Tribune 
entitled  "Legal  Aid  Foundation  Opens 
Office  for  Draft  Counseling,"  calls  par- 
ticular attention  to  this  blatant  disregard 
of  a  congressional  mandate,  and  imder- 
scores  the  critical  need  for  major  reform 
of  our  legal  services  delivery  system. 

This  fact  is  further  emphasized  by 
the  practice  of  awarding  Reginald  Heber 
Smith  Community  Lawyer  fellowships  to 
individuals  who  have  previously  served  in 
university  or  community-based  draft 
counseling  programs.  It  is  clear  that 
draft  counseling  activities  were  not  only 
tolerated  in  Legal  Services  projects,  but, 
in  fact,  were  encouraged  through  the 
"Reggie"  program.  I  feel  this  is  in  direct 
contravention  of  the  will  of  Congress 
and  it  reenforces  my  commitment  to 
work  for  a  program  which  will  be  re- 
sponsibly administered  and  will  be  ac- 
countable to  the  public. 

Mr.  President,  for  the  Information  of 
my  colleagues,  I  respectfully  ask  unani- 
mous consent  that  the  full  text  of  the 
a^cle  "I«gal  Aid  Foundation  Opens 
Office  for  Draft  Counseling"  be  printed 
in  the  RscoRo. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rkcord. 
as  follows: 

(From  the  Chicago  Tribune,  May  38.  IBTaj 

LKUZ.  Am  FOTODATIOK  OPENS  OlTICS  FOB 
AtATT  COXnrSKUNG 

A  new  draft  counseling  service  has  been 
^ned  by  the  North  Shore  office  of  the  Cook 
County  l^gal  Assistance  Foundation.  838 
Davis  St..  Kranstosi.  "»"oa.   mb 

George  Martin,  communications  coordina- 
tor for  the  foundation,  said  the  service  Is  the 
most  complete  yet  offered.  "The  foundation 
not  OTily  wUl  offer  advice  but  wUl  foUow  each 
man's  case  untU  tt  is  ultimately  nmoUvX."  he 
saVL  Lawyers  also  will  be  found  for  men  who 
need  them. 

The  program,  which  U  directed  by  Jerry 
Olaen.  a  member  of  the  federal  Volunteets 
in  Servloe  To  America,  also  will  conduct  draft 
education  sessions  in  North  Shore  hlah 
■ehoots,  according  to  Martin  ^^ 


TmS  licfAL  SERVICES  PROGRAM 
Mf.  TOWER.  Ut.  President,  I  have 


AONBW   SCANDAL   SHOtTLD   CAUSE 
SECOND  LOOK   AT  BtCH^INO    ON 

ARCHl'IlfiCT-ENOINEKRlNO       DE- 
8ICU7  CONTRACTS 

Mr  PROZMIRE.  Mr.  President,  for- 
mer Vkse  President  Agnewls  decision  to 
^Md  guilty  to  Income  tax  etraslon  and  to 
permit  the  release  of  a  statement  Uniring 
him  with  wideagpread  political  oaroptlan 
has  brought  to  llgbt  ttie  potential  for 
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shady  political  maneuverings  Implicit  In 
the  current  system  of  bidding  on  archi- 
tectural and  engineering— A-E— design 
contracts.  «"»** 

As  a  column  by  Richard  Wilson  that 
appeared  in  the  Washington  Star  points 
out  so  well,  the  current  system  of  A-E 
contracting  made  the  sort  of  corrupttai 
involved  in  the  Agnew  case  not  only  pos- 
sible but  Ukely.  This  system,  which  some 
of  us  have  opposed  strenuously  over  ths 
years,  virtually  eliminates  price  compe- 
tition as  a  factor  in  awarding  contracts 
As  a  result  firms  are  judged,  by  and  large.' 
simply  on  their  ability  to  do  the  Job 
When  5, 10.  or  15  firms  can  all  do  a  par- 
ticular piece  of  work  it  is  logical  to  sup- 
pose that  the  firm  which  greases  a  few 
palms  or  tips  the  balance  in  some  other 
questionable  way  will  get  the  inside 
track. 

This  is  exactly  what  happened  in  the 
Agnew  case.  And  this- Is  why  the  Con- 
gress should  take  another  look  at  the  cur- 
rent law.  In  my  estimation  we  should  re- 
instate a  competitive  pricing  standard  in 
accordance  with  ComptroUer  General 
Staats'  views.  He  has  strenuously  fought 
against  congressional  efforts  to  water 
down  the  law  over  the  years.  I  have  been 
pleased  to  join  him  in  that  fight 

Legislation  to  correct  these  abuses  by 
Injecting  true  price  competition  Into  the 
picture  would  not  only  reduce  the 
chances  of  Infiuoicing  peddling  In  the 
future.  It  would  also  reassure  the  public 
that  the  Congress  is  concerned  over  po- 
litical corruption  at  a  time  when  public 
confidence  in  our  political  institutions  is 
at  a  low  ebb. 

I  ask  unanimous  consent  that  the  ex- 
cellent Wilson  column  be  printed  In  the 
RicoRo  so  that  my  colleagues  can  con- 
sider the  points  made : 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

The  A-E  Firms  awd  CoasTTTnoir 
(By  Richard  WUson) 

SplTO  T.  Agnew.  according  to  the  govem- 
menfs  case  against  him.  was  on  the  take  for 
II J^^-  ®"*  ****  resigned  vice  president 
thinlcs  he  did  no  wrong,  at  least  by  accepted 
standards. 

There  la  a  point  in  following  through  on 
this  contradiction  because  It  leads  in  a  direc- 
tion suggesting  that  accepted  standards 
CTeate  conditions  for  graft,  payoff  and  collu- 
sion on  a  much  grander  scale. 

Not  Just  In  corrupt  state  c^itals.  either 
The  TJB.  government  has  been  letting  out 
hundreds  of  mlUlons  in  contracte  on  thesama 
general  basis  that  led  to  Agnew-s  disgrace 

According  to  the  evidence  against  hi'm. 
Agnew  as  governor  of  Maryland  solicited  and: 
received  continuing  nnatvrial  support  frem. 
oijlcere  of  architectural  and  engineerlac 
tens  (caUed  "A-E's")  in  consideration^ 
their  favorable  treatment  on  state  contra«ts. 
The  classical  function  of  an  A-E  Arm  is  to< 
act  for  the  government  In  ereatlng  plaasL 
drawings,  designs  and  specUlcattons  for  oon- 
structlon  projects. 

An  established  A-B  firm  considen  Iteelf  sl 
creative  force,  a  professional  groop  «Imm»~ 
services  should  not  be  bargained  for  In  tb« 
martBtplaoe.  Would  you  put  an  advartisa- 
ment  in  the  medical  Journal  asking  sealed 
bids  <m  your  needed  appendectomy?  TTntn 
vary  recently,  the  pmfsnslnnal  soetatlsa  In 
this  field  bald  thsmasTvas  equal  to  doctors 
and  lawysn  in  denowMtng  as'  n««*MTia)  the 
offeriag    of    their   servleeB   ttx   oommattttf* 
bidding. 
The  way  It  worked  in  Maijlaiul,  a  halt 
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dosen  or  ao  ▲-■  &rmt  mn  oonal<lw«rwl  of 
•qual  profeoalooBl  ability.  Agnvv's  agants 
plckftd  them  for  specific  jobs  on  a  basts  whUb 
took  Into  consideration  tb«lr  cooperative  atti- 
tude on  political  financing.  Agnew,  accord- 
ing to  tli*  government's  oaae,  got  a  60  percent 
cut  of  the  proceeds. 

The  federal  system  makes  that  kind  of 
thing  harder,  but  not  much.  Comptroller 
General  Elmer  B.  Staats  has  been  fighting  a 
losing  batUe  since  1967  to  get  Congre*  to 
tighten  up  the  system  so  that  there  will  be 
real  price  competition  and  a  federal  agency 
bead  cant  select  an  A^-S  merely  becatiae  of  Its 
wputatlon.  popularity  or  coElness  with  gov- 
ernment otncials. 

With  sympathetic  regard  for  the  proud 
professionalism  of  the  A-E's,  Rep.  Jack 
Brooks,  D-Tex..  shepherded  through  in  1972 
a  bill  making  favoritism  and  aibltrartneaa  a 
little  harder.  But  since  then  a  heavyweight 
commission  on  government  procurement 
procedure  has  said  the  new  law  Is  far  from 
enough  and  does  not  provide  for  adequate 
competition. 

Theoretically,  agency  heads  are  required 
to  negotiate  with  more  than  one  A-E.  The 
way  it  has  worked  most  of  the  time,  it  wasn't 
necessary  to  go  beyond  the  first  firm  selected. 

Many  people  in  the  profession  wring  their 
bands  In  shame  over  the  vices  the  Agnew 
Incident  exposed.  It  was  all  the  more  em- 
barrassing that  so-called  "ethical"  consider- 
ations covered  up  corrupt  practices  in  fi- 
nancing politics  and  politicians. 

Comptroller  General  Staats  cites  no  ex- 
amples of  corruption  but  speaks  of  rumoEs 
Of  payoff  and  political  corruption.  Re  notes 
the  $28-  and  S50-per-pIate  fundraising  din- 
ners ior  politicians  while  the  inadequate 
changes  in  the  law  were  under  considera- 
tion. The  8  percent  arbitrary  fee  for  A-E 
firms  is  ready-made  for  collusion. 

Nothing  In  the  whole  process  Inereaaeo 
confidence  that  A-E  firms  are  being  selected 
solely  because.  In  contrast  to  their  competi- 
tors, they  are  best  fitted  to  do  a  particular 
Job  at  the  least  coot  and  with  the  greatest 
utility,  longest  life  and  aesthetic  value. 

Take  for  example,  the  new  FBI  building, 
•  monstrous  construction  on  Pennsylvania 
Avenue.  In  its  present  unfinished  stage  It 
represents  a  100  percent  cost  overrun  from 
original  estimates.  Now  It  will  cost  well  over 
•100  million  to  put  a  roof  over  the  late 
J.  Edgar  Hoover's  O-men,  complete  with 
morgue  and  gymnasium. 

There  are  some  200,000  A-E  firms  In  the 
big  professional  societies.  They  have  been 
a  powerful  lobby  against  the  comptroller 
general's  insistence  on  more  competition  on 
both  price  and  qualifications.  But  the  stink 
which  has  arisen  from  the  Agnew  affair  has 
bMD  naweating  anougb  to  obang*  tlia  mliKl 
of  any  true  professional. 
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ANNE  ARMBTTRONQ  DBBCRIBES 

BICENTENNIAL  PLANS 

Mr.  HRUSKA.  Mr.  President,  eariler 
today  It  was  my  prtrflege  to  be  a  special 
guest  of  the  National  Press  Club  to  hear 
Presidential  Counselor  Anne  Armstrong 
present  a  progress  report  on  the  plan- 
ning for  America's  celebration  of  its 
Bicentennial. 

As  one  viio  has  been  directiy  involved 
in  the  legislation  concerning  the  cde- 
bration  of  onr  aooth  anniversary,  I  was 
grattfled  at  the  sound,  yet  Imaginative 
Mproach.  Mrs.  Armstrong  has  taken  in 
the  fulfillment  of  the  assignment  the 
President  has  given  her  in  this  flekL 

As  Sam  Fogg,  ol  United  Preas  Interna- 
tional, pointed  out  in  his  introductory  te- 
marks,  Mrs.  Armstning  is  the  first  woman 
to  serre  as  tiodudiman  of  a  national 
political  committee  and  she  was  the  flzst 


woman  to  deliver  a  kejn  ote  speech  to  a 
national  political  ccmvei  tion,  as  she  did 
at  Miami  Beach  in  1972. 

Among  her  many  and  nrarled  duties  as 
White  House  counselor,  Mrs.  Armstrong 
heads  a  Cabinet-level  task  force  on  the 
Bicentennial.  The  report  she  gave  today 
is  typical  of  the  energy  and  drive  she 
brinjBis  to  that  assignmeit.  She  is  witty, 
charming,  and  thoroug  ily  gracious.  I 
wish  there  were  more  Government  offi- 
cials like  her. 

Although  bom  in  New  Orleans,  Anne 
Armstrong  considers  Texas  her  home.  It 
was  there  that  she  began  her  career  in 
the  Republican  Party  serving  as  State 
vice  chairman  and  National  Committee 
woman.  Her  abilities,  chirm,  and  energy 
brought  her  to  the  attention  of  the  Na- 
tional Committee.  In  January  1971.  she 
was  elected  cochalrmanbf  the  Republi- 
can National  Commlttie.  In  January 
1973,  President  Nixon  >  appointed  her 
counselor  to  the  President,  again  the  first 
woman  to  ever  receive  sftch  an  appoint- 
ment, r 

In  her  remarks,  there'  are  two  points 
which  deserve  special  mention.  To  those 
skeptics  of  the  Bicenteoiaial  Mrs.  Arm- 
strong stated  imequivocajly: 

I  can  teU  you  what  the  Bicentennial  is  not 
going  to  be.  It  Is  not  going  to  be  Invented  In 
Washington,  printed  In  tklpUcate  by  the 
GovernmMit  Printing  Office^  mailed  to  you  by 
the  ITJ3.  Postal  Service  and  llled  away  in  your 
public  library.  The  Bicentennial  is  human, 
it  is  alive,  and  everyone  wl  1  have  an  c^por- 
tunlty  to  be  part  of  It. 

Her  second  point  is  ev  >n  more  appro- 
priate. 

One  of  the  questions  I  am  most  often 
asked  is,  "Where  Is  the  Blc«|itennial  going  to 
be?";  and  my  answer  Is.  "The  Bicentennial 
Is  where  you  live.  It  will  be  in  your  own 
backyards,  your  neighborhoods,  on  every 
Main  Street  and  every  ni^al  route  in  the 
country."  It  isn't  going  to  be  one  big  splash, 
a  single  central  celebration  where  a  few 
people  do  the  work  and  ttie  rest  have  no 
part.  It  is  a  combination  cf  tens  of  thou- 
sands of  smaUer  celebrations  planned  and 
executed  by  pec^le  acroas  |tbe  country. 

Mr.  President,  I  ask  ilnanlmous  con- 
sent that  Anne  Armstrong's  speech  be 
printed  in  full  in  the  i  ConoinEssioif al 
Record.  While  it  wUl  lack  the  charming 
and  effective  delivery  bs  its  spei^r,  it 
is  certainly  worth  the  reading  of  every 
Member  of  this  body.  

The  PRESIDING  OPnCER.  Wltbout 
objection,  it  is  so  ordere<!(. 
Speech  bt  the  HoMoaABUt  ^lkkx  Aucsrmoira 

President  LaMotte.  ofllceta,  members  and 
honored  guests  of  the  National  Praes  Club, 
I  want  to  thank  you  for  tl^a  opjKirtunlty  to 
appear  before  your  time-honored  organiza- 
tion to  present  my  first  nujor  progreas  re- 
port on  the  American  Bavtdutlon  Bicen- 
tennial celebration.  > 

I  was  particularly  honored  when  Presldant 
Nixon  aaked  me  several  mopths  ago  to  head 
Bicentennial  coordination  in  the  White 
House.  I  dont  knoW  how  Oiorge  Washington 
would  have  tafcen  tbe  President's  mora.  Oat 
I  am  auM  tbat  Martha  wou^d  have  approved. 

In  early  1074,  we  bei{an  a  new  and  hofie- 
ful  Bicentennial  era.  Tee,  the  Bicentennial 
has  had  Ite  problems  in  tlie  past.  It's  bad 
big  problems  such  as  an  org  inlaatlonal  struc- 
ture that  aUowad  for  only  part-tima  vc4un- 
taers  to  part orm  a  glgaatk  task  that  zaaUy 
called  for  time  and  a  bal  ^  It's  bad  some 
Dot-ao-blg  problams  such  i  s  a  tempest  In  a 
tea  party  in  Boston  last  n  oath.  But  now  I 


are  behind 


a-sound  struc- 
tor  whoin 

within  a  few 
J  other  friends 
,t  the  Admlnls- 
;8  wlU  be  given 


am  convlneed  the  big 
us. 

New  legislation  has  given  i 
tttre  with  a  fuU-tlme 
the  Presldant  wlU  annou 
weeks.  Senator  Hruaka  and  I 
In  the  Senate  assure  ma 
trator's  confirmation  he 
top  priority. 

At  this  point,  let  me  takej  the  opportunity 
to  thank  the  Members  of  congress  I  worked 
so  closely  with  for  the  nuuiy  houi«  of  bard 
work  and  effort  that  wMitllnto  structuring 
the  new  American  Revoluoon  Bicentennial 
Administration.  And  I  am  most  pleased  and 
highly  honored  that  some  of  them  are  with 
me  here  today.  | 

Under  the  ABBA  we  will  have  a  new, 
streamlined  eleven-member  Board  of  Direc- 
tors and  a  twenty-five  member  Public  Ad- 
visory Council.  I 

The  old  Commission  has  left  us  some  fine 
legacies:  The  three  Bicentennial  themes  al- 
low for  both  focus  and  flwc^Ulty: 

(1)  Heritage — re&ffirmatian  of  the  prin- 
ciples of  our  Founding  FalSiers. 

(2)  Festival — a  celebratio^  of  the  present, 
of  the  goodness  of  America. 

(S)  Horizons — a  contiiiuatlon  of  our 
revolution,  to  make  Ameriea  better  In  the 
future.  I 

The  commission  also  left  us  a  Bicenten- 
nial v^lch  is  national  in  seope  rather  than 
limited  to  a  single  city  or  th^  thirteen  origin- 
al colonies.  We  now  have  Bicentennial  Com- 
missions in  aU  fifty  States,  the  District  of 
Colimibia,  Puerto  Rico,  Quam,  American 
Samoa  tuid  the  Virgin  Island^. 

The  basic  planning  Is  behind  us.  It's 
sound,  and  now  we  are  at  the  takeoff  era  for 
the  Bicentennial.  T 

It  seems  particularly  appropriate  that  we 
should  gather  here  to  talk  about  the  200th 
anniversary  of  the  American  Revolution  since 
It  was  the  early  media — Xinb  newsmen  and 
pan^hleteers — Just  as  muc|i  as  the  politi- 
cians, soldiers  and  philosophers,  who  fo- 
mented, fought  and  won  that  revolution. 

In  celebrating  the  Bicentennial,  we  want 
to  give  full  repognltlon  to  the  importance  of 
the  free  press  in  America.  Today  I  express  the 
hope  that  you,  for  your  pari,  wUl  do  all  you 
can  to  recognize  and  publicize  the  impor- 
tance of  the  Bicentennial  itself  as  a  major 
milestone  in  America's  proud  history  and 
as  an  instrument  of  enormous  potential  for 
bringing  out  the  beet  in  our  vast,  fortunate, 
but  sometimes  perplexed  an^  troubled  coun- 
try. I 

I  can  teU  you  the  story,  out  only  you  can 
tell  It  to  America.  I  realize  that  you  wUl  be 
btisy  with  many  liiy>ortant  Issues  that  wiU 
come  befme  Congreas  this  Vear,  and  I  also 
realize  that  the  faU  electlcms  will  take  up 
a  great  deal  of  your  time.  Ctut  I  hope  that 
you  will  report  on  the  Bicentennial  as  well, 
because  it  Is  important,  too.  I  pledge  the  full 
cooperation  of  my  office  aind  that  of  the 
Bicentennial  Administration  In  helping  you 
to  get  out  this  hnoortant  story. 

And  I  have  no  dnubt  that;  you  can  get  the 
story  to  the  people.  If  Pa\il  Revere  could  do 
the  Job  with  a  hoi  i  and  a  couple  at  lan- 
terns, think  what  you  can  do  in  the  next 
months  with  the  fuU  resovroee  of  modem 
printed  and  electronic  JouniaUsm.  The  mora 
people  know  about  what  w^  are  doing — and 
the  part  that  they  can  play-t-rthe  mora  com- 
pletely our  300th  birthday,  wlU  refiect  the 
funnasa  and  variety  of  American  life. 

HOW  wa  odatoata  anq  eonunemorate 
America's  SOOtb  birthday  will  have  a  large 
Inflwanoa  on  the  mannar  and  the  spirit  In 
which  we  enter  our  third  oentury  as  a  na- 
tion. It  can  have  a  jnrofouzid  Impact  on  oor 
future.  The  Bloantannlal  ol  tea  us  a  unique 
(9portanlty — a  time  to  iti  India  the  spirit 
that  In  aoo  yecu*  bunt  thlrtefa  smaU  dapaod- 
ant  colonlea  Into  the  stro^igast  nation  In 
the  world. 

The  spirit  Is  sttll  tbara— bia  anargy  oilsis 
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offers  oa  one  example.  Total  consumption  of 
gasoline  In  the  United  Stetas  during  the 
month  of  December  was  nearly  9  percent  be- 
low expectetlons.  A  remarkable  response  by 
a  Nation  of  mora  than  aoo  million  people.  A 
few  coiild  not  have  done  this.  It  required 
mass  participation.  . 

And  that  Is  what  the  Blce^tohnlal  celebra- 
tion Is  reaUy  aU  about — a  rediscovery  of  our 
spirit,  as  well  as  a  rediscovery  of  our  strength 
and  potential  as  a  free  peqple  working  to- 
gether. 

I  can  tell  you  what  the  Bicentennial  is 
nof  going  to  be.  It  Is  not  going  to  be  Invented 
In  Washington,  printed  in  trlpUcate  by  the 
Gpvemment  Printing  Office,  maUed  to  you 
by  the  U.S.  Postal  Service  and  filed  awav  In 
your  public  library.  The  Bicentennial  Is  "hu- 
man. It  Is  alive,  and  everyone  wUl  have  an 
oppc^unlty  to  be  part  of  It. 

The  Bicentennial  Conmlsslon  has  bean  In 
touch  with  more  than  a  thousand  national 
organizations  and  assoclaticois  of  every 
Imaginable  kind.  Himdreds  of  cities,  towns, 
counties  and  Indian  tribes  have  been  invited 
to  Join  the  Bicentennial  Communities  Pro- 
gram since  It  was  inaugurated  last  summer. 
As  of  today,  370  communities  have  been  des- 
ignated as  Bicentennial  communities.  Ap- 
plications from  another  600  communltiea  are 
currently  imder  review,  and  more  designa- 
tions will  be  announced  shortly. 

While  hometown  America  was  catching  the 
Bicentennial  spirit,  progress  was  accelerating 
at  the  Federal  level.  A  Domestic  Coimcll 
Cabinet-level  Committee,  which  I  chair,  has 
approved  the  Goals  for  Federal  Participa- 
tion in  the  Bicentennial,  estebllshed  an 
Interagency  Bicentennial  Task  Force  and 
approved  277  Bicentennial  projecte  of  the 
Departmente  and  Agencies. 

These  Federal  programs  range  from  the 
Department  of  the  Interior's  dramatically 
successful  "Johnny  HorlzotlB  "TB"  with  Its 
slogan  "Let's  Clean  Up  America  For  Our 
200th  Birthday",  to  the  Smithsonian's  Folk- 
life  Festival,  to  the  Department  of  Com- 
merce's world  weather  wateh  with  ite  goal 
d  precise  long-range  weathe-  forecasting 
and  modification 

Our  200th  birthday  obaervance  could  not 
possibly  reallae  Ite  fun  potential  or  meet  the 
high  expectations  we  aU  have  without  the 
mipport  of  the  private  sector,  of  the  free- 
entarprise  system  which  has  made  ovn-  coun- 
t»y  what  It  la  today— tba  best  and  strongest 
nation  In  hUrtcoy.  - 

Zntereat  among  private  groups  and  om- 
nlsatlqos  Is  quickening,  and  we  welcome  their 
Involvement.  Let  me  give  you  soma  examples 
of  what  they  are  doing: 

I  am  pleased  to  annouhoe  today  that  as  of 
tMa  weak  plans  have  been  concluded  for  one 
of  tbe  major  private  sector  projecte.  ftM 
Freedom  Train  Is  on  the  track.  It  will  be 
powered  by  a  steam  locomotive  pulling 
tww»ty-flva  decorated  oars  which  wlU  take 
the  basic  treasures  of  America,  such  as  the 
Liberty  BeU  and  the  Declaration  of  Inde- 
pendence, or  repUcas  of  them,  to  all  fifty 
states  and  at  least  saventy-slz  dUea  In  a 
twenty-one-month,  36,000-mile  Journey  be- 
ginning In  the  spring  of  1976.  Ite  stope  wlU 
ha  within  easy  raaob  of  90  paroant  of  the 
American  people. 

"Rie  Pnbllo  Broadcasting  System  U  begin- 
ning a  distinguished  lecture  serlee  on  Che 
Bicentennial,,  spo&aorad  by  the  American 
■nterprlse  Institute,  In  whlOh  sixteen  aehol- 
ars  trom  our  graat  nnlvarsltlea  win  take  an 
InleUeetusl  look  at  oor  revolution. 

A  hopafiiOly  major  private  sector  InltlatlTa 
whIiSh  Is  still  In  the  planning  stage  Is  that 
of  the  John  D.  BocfcafeUer  m  voimdatlon. 
Mr.  Bottafsnar  caxha  to  talk  to  me  last 
spring  about  VM  desire  to  spaartisad  a  Bl- 
narttemrtal  proJaeS  to  scqnw*  aad  anhanoa 
tka  ABBO.  .-atnoa  tbati,  w  baVa  dlacnasad 
his  pSans,  and  Z  am  hopeful  tliatte  «ha  near 


future  he  wUl  announce  an  outstanding  Bi- 
centennial program. 

I  am  partictUarly  proud  of  the  role  woman 
wlU  play  in  the  BlcentenxUal;  48  national 
women's  organizations.  Including  leaders  of 
minority  women's  groups,  organized  labor, 
business  and  civic  organlzattons,  and 
churches,  have  bound  together  to  complete 
three  major  tasks:  a  Women's  History  Re- 
search Canter,  Community  Resource  Cen- 
ters, and  International  Women's  Arte  Fes- 
tival. 

One  of  the  questions  I  am  moat  often 
asked  is,  "Where  is  the  Bicentennial  going 
to  be?";  and  my  answer  is,  "The  Bicenten- 
nial is  where  you  live.  It  will  be  In  your  own 
backyards,  yoiu:  neighborhoods,  on  every 
Main  Street  and  every  rviral  route  in  the 
country."  It  Isnt  going  to  be  one  big  splash, 
a  single  central  celebration  where  a  few 
people  do  the  work  and  the  rest  have  no 
part.  It  Is  a  combination  of  tens  of  thou- 
sands of  smaUer  celebrations  planned  and 
executed  by  people  across  the  country.  To 
me,  this  is  by  far  the  most  exciting  part  of 
the  Bicentennial,  and  I'd  like  to  tell  you 
about  some  of  the  plans  in  progress  In  our 
cities,  towns  and  crossroad  Junctions. 

Inevitably,  the  big  urban  centers  of  the 
East  that  played  s  major  role  during  Amer- 
ica's early  history  will  play  a  major  role  in 
the  Bicentennial. 

New  York  City,  New  York,  is  concentrating 
on  the  redevelopment  of  the  South  Street 
Seaport,  one  of  the  nation's  oldest  ports  and 
the  restoration  of  several  historic  ships;  a 
Showboat  CTilldren's  Theater  will  tour 
waterfront  areas  with  entertainment  and 
Instruction  by  drama  and  dance.  In  July 
of  1976.  New  York  and  ite  South  Street  Sea- 
port will  play  boat  to  "OperatkMi  SaU  IV 
with  more  than  thirty  taU,  fuU-rlgged  saU- 
ing  vessels  arriving  from  around  the  world 
to  honor  the  United  Stetes  on  her  200th 
Anniversary. 

Philadelphia,  Pennsylvania,  viriU  have  sev- 
eral focal  polnte,  including  Independence 
Hall  and  the  Liberty  BeU,  restoration  ol 
historic  buildings  in  Falrmount  Park,  new 
programs  for  the  city's  cultural  Institutions, 
and  looking  to  the  future  as  weU  as  the  past, 
the  development  of  a  model  system  for  pro- 
viding health  care. 

Boston,  Massachusette,  is  creating  a  net- 
work of  paths,  freedom  trails  and  walking 
tours  throughout  the  hlstorle  city,  develop- 
ing a  Center  for  Urban  Action,  and  restor- 
ing such  historic  structures  as  FanuaU  Hall, 
Qulncy  Market  and  the  Old  state  House. 

Washington,  D.C.,  as  befite  the  NatUm'S' 
Capital,  Is  preparing  for  unpraoadantad  In- 
flux of  foreign  and  domastle  vtaltors  with 
such  projecte  as  a  new  Hatlonal  Visitor 
Center,  Constitution  Gardens  on  tbe  Mail, 
the  Elsenhower  Civic  Cantar  and  the  Na- 
tional Air  and  Spaoe  Muaeum  of  the  Smith- 
sonian. 

Miami,  Florida,  is  oonatruotlng  a  1,700 
acre  Inter-American  Trade  and  Cultural 
Cantar,  including  the  opening  on  New 
Year's  Day,  1976,  of  the  new  4,000  atudaot 
Florida  International  University.  I^t  atea's 
own  Bicentennial  arganieatlon.  Third  Cen- 
tury USA,  In  addition  to  the  Btoentennial 
activities  at  Intorama  Is  sponsoring  a  1976 
Hemisphere  Conference  for  10,000  to  12,000 
women,  a  national  youth  confnence  and 
the  renovation  of  Martin  Luther  wti^g 
Boulevard  through  the  elty%  primarily  blaek 
neighborhoods. 

Obatie^on.  Sooth  Carolina,  with  aa»  out 
c(  every  doaan  dttsans  aeStvrty  parfktpatlng, 
has  sobedalad  hundreds  of  prejeets  and 
eventa.  Including  Uieoonatruetl<m  of  a  naval 
muaaum  oomplata  with  an  aircraft  carrier, 
davabqunant  of  a  Bicentennial  park,  and  ex- 
tensive and  ooottnulng  resteraWda  of  the 
city's  many  boUdlngs  going  back  to  pre-Rev- 
olutlonary  days. 

Denver,  Colorado,  wblc9i  oalabratas  Its  own 


Centennial  in  1976,  Is  driving  to  complete  a 

2,400-«eat  Performing  Arte  Canter,  a  naw 
sports  arena  and  $9.3  million  worth  of  resi- 
dential units  for  Ite  low  Income  families  and 
ite  elderly.  S87  million  In  bonds  has  been 
raised  to  finance  these  projecte. 

Tucson  Arizona,  is  going  forward  with  a 
ten-year,  $350  million  ptiblio  transportetlon 
system,  a  permanent  Arlsona-Mexloo  Insti- 
tute, the  restoration  of  historic  monvmiente 
and  structures,  and  publication  of  docu- 
mente  tracing  the  city's  history  from  Ite 
founding  In  1775. 

Sparks,  Nevada,  In  a  massive  community 
effort.  Is  restoring  the  city  center  to  ite  orig- 
inal character  as  a  railroad  town  which 
helped  to  buUd  the  West. 

In  California,  plans  include  separate  pro- 
grams depicting  the  Spanish-American, 
Black,  Chinese  and  Japanese  contributlona  to 
CaUfomla's  ways  of  life.  CaUfornia  is  also 
creating  a  program  entitled  "The  Creative 
Americans:  Two  Centurlee  of  American  Cul- 
ture, 1776-1976."  This  program  wlU  l)e  pre- 
sented in  San  Francisco,  San  Diego  and  Loe 
Angeles  and  will  Include  mini -exhibitions  In 
a  bazaar-like  atmosphere  which  will  UIiis- 
trate  both  the  historical  and  modem  aspecte 
of  California  living. 

Iowa  is  planning  a  World  Food  exposition 
and  U  restoring  Ite  old  Stete  Capitol.  Kansas 
is  restoring  Port  Scott,  and  Nebraska  the  Old 
Oregon  Trail  sites.  The  stete  of  Texas  is  com- 
missioning an  opera,  and  in  Arizona,  Indians 
are  developing  projecte  hlghUghtlng  their 
role  In  our  Nation's  history. 

Dorset,  Vermont,  a  community  of  800.  Is 
compiling  and  publishing  the  pi^>er8  that  led 
to  Vermont's  stetehood. 

Clarendon,  Texas,  is  bitlldlng  an  amphi- 
theater with  bricks  made  by  school  Children 
and  signed  with  their  names. 

Thus  we  see  that  the  Bicentennial  wiU  be 
as  diverse,  as  colorful,  and  as  varied  as  Amer- 
ica Itself.  It  can  be  a  banner  under  which  aU 
Americans  can  march,  however  disparate 
their  views  on  other  subjects.  It  will  be  a 
reaffirmation  of  the  enduring  principles  that 
have  made  this  country  unique  and  great. 
And,  most  important  of  all.  I  believe  that  It 
will  be  a  continuing  revolution  that  will  be 
remembered  years  from  now  not  only  as  a 
birthday  party  but  an  actual  rebirth.  It  will 
be  festivals  And  fun — sparklers  and  fire- 
works— but  even  more  importent.  It  will  be 
ideas  that  will  not  sputter  and  die,  but  whcae 
glow  wUl  last  and  improve  our  quality  ol 
life  as  we  enter  our  third  oentury." 


GENOCIDE  CONVENTION 

Mr.  PROXMIRK.  Mr.  Presidait,  today 
I  want  to  discuss  the  meaning  of  the 
word  "genocide"  and  the  significance  of 
that  crime  throughout  history. 

The  term  "genocide'— formed  from 
the  roots  geno — meaning  race  and  clde 
meaning  to  kill— is  relative  new,  but 
the  phenomenon  itself  has  been  present 
since  the  beginning  of  mankind's  nistory. 

The  history  of  the  world  is  replete  with 
examples  of  wars  of  a-nnnni^pf^ftn  and  ex- 
termination. Prom  the  genocide  commit- 
ted by  the  Assyrian  hordes  to  the  maosa 
ere  of  6  million  Jews  in  this  century,  the 
heinous  crime  of  genocide  has  been  an 
ever-present  occurrence. 

Prof.  Ri^hael  T^^p  coined  the  term 
"genocide"  in  a  report  to  the  fljfth  Inter- 
natibnal  conference  for  the  TTn-w<»««iffn 
of  Penal  Law  in  1933.  Lemkln  maintained 
that  this  crime  agahist  humanity  actual- 
ly Involved  two  separate  acts  of  terror. 
The  first  was  barbarity,  which  he  said 
involved  attacks  against  the  lives  or  eco- 
nomic existence  of  individuals  in  a  re- 
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llgknis,  racial,  or  sodal  groiip.  Tm  sec- 
ond was  yandallan,  which  InTdred  the 
daetruetlon  of  a  group's  cultural  values. 

Profesaor  Lemkin  c<Hitlnued  his  dis- 
cussion of  genocide  by  explaining  that 
the  crime  had  two  phases.  Phase  1  In- 
volved the  destruction  of  the  national 
pattern  of  an  oppressed  group.  This  was 
followed  by  the  second  phase  In  which 
the  national  pattern  of  the  oppressor 
was  imposed  upcm  the  conquered  group. 

The  scholarly  work  done  by  Tiwnkln 
and  other  concerned  Individuals  as  well 
as  the  painful  monory  of  Hitler's  atrod- 
ttes  against  the  Jews  prompted  the 
United  Nations  to  act. 

In  1946  that  international  body 
adopted  the  following  resolution  against 
genocide: 

Oeaocld*  Is  a  d«nl«l  at  th«  right  of  exlst- 
•noc  of  entire  bumaa  groups  as  homicide  U 
tlM  danlal  of  the  right  to  Uve  of  individual 
human  belnga;  such  denial  of  the  right  of 
esistenoe  ahooks  the  ooneclenoe  of  m&nlUnd. 
results  In  great  loeaee  of  humanity  In  the 
form  of  cultural  and  other  contributions 
represented  by  these  human  groups,  and  Is 
contrary  to  moral  law  and  to  the  qplrlt  and 
alms  at  the  XTnlted  Nations  .  .  .  the  ptinlah- 
ment  of  genocide  U  a  crime  of  International 
oonoem. 

In  1948  this  resolution  was  followed  by 
the  drafting  of  the  Genocide  Convention. 
I7.S.  delegates  were  Instrumental  In  pro- 
ducing this  important  human  rights 
document  and  in  securing  unanimous 
approval  for  it  In  the  General  Assembly, 
where  It  was  adopted  by  a  vote  of  55  to  0. 

Mr.  President,  we  have  drtayed  far  too 
long  in  securing  ratification  of  the  treaty 
outlawing  this  heinous  crime.  Next  we^ 
this  body  will  take  up  the  Genocide  Oon- 
vention.  It  Is  of  the  utmost  national  im- 
portance that  this  treaty  be  adopted. 


LEGAL  SERVICES 


Mr.  McCLURE.  Mr.  President,  I  have 
been  reading  some  noaterlals  put  forth  by 
legal  services  lawyers  entitied,  "How  To 
Be  an  Effective  Legtalattve  Advocate." 
The  source  is  the  National  Legal  Services 
CoUoqulm  held  at  VaU,  Colo.,  in  August 
of  1969.  Hie  titie  Is  innocuooa  enough, 
but  the  content  does  not  bear  scrutiny, 
not  at  least.  If  the  reader  Is  Interested  In 
any  really  effective  legal  services  for  the 
poor.  Those  who  favor  the  corporation 
proposed  by  the  Labor  and  Public  Works 
Committee's  version  of  the  bill  have 
often  defended  their  legislation  by  say- 
Ipg  that  a  majority  of  legal  services  cases 
fn  the  past  have  dealt  with  Individual 
divorce  cases.  Apparentiy  we  are  ex- 
pected to  Infer  from  this  happenstance 
that  future  efforts  wHI  be  proportion- 
ately the  same.  But  section  V  of  the  legal 
services'  advice  to  Its  practitioners  spe- 
etflcally  enjoins  them  to  "act  on  behalf 
of  a  client  group  rather  than  an  indi- 
vidual client."  Unless  pe<«)le  are  now  get- 
ting; divorced  In  groups  there  Is  an  ob- 
vious disparity  between  what  is  said  and 
what  Is  dohe. 

The  lobtc^fiig  procedures  used  by  legal 
services  lawyers  in  relation  both  to  the 
press  and  to  legislators  are  exposed  here 
in  all  their  cyi^lolnn.  At  a  tl«ae  In  the 
Nation's  hlstoay  ^dien  good  faith  aB4 
probity  are  sorely  needed,  the  poor  who 


have  legitimate  indlvldua]  needs  wfQ  be 
interested  to  note  that  unless  they  fit 
into  an  arbitrary  subcultvural  catchall, 
their  needs  will  be  Ignored. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  attached  notes  from  the 
National  Legal  Services  I  CoUoqulm  be 
printed  in  the  Record.        I 

There  being  no  objec^on,  the  ma- 
terial W81S  ordered  to  be  >rlnted  In  the 
Record,  as  follows : 

NOTSB  OM  TiKOTI»t,«Tly«  ABVOC4  3T — ^HOW  TO  Bl 

AM  SrrxcnvK  LxoisLATn  c  Aovocatk 

I.  lilCAI.  UCPUCATIONS  OT  LSP  L  EGIBUinVZ  WOUC 

Registration 

A  great  many  state  laws  r«<|ulr©  that  lobby- 
ists register  as  such,  and  Bubmlt  reports. 
It  would  se«m  advisable,  In  the  absence  of 
any  OEO  policy  guidance,  to  register  any 
US  attorney  whoee  work  ia  legislative  ad- 
vocacy wm  fall  within  tha  scope  of  your 
state's  law.  In  doing  this  aert  of  work,  US 
lawyers  will  be  visible  in  any  case,  and  it 
would  be  best  to  remove  ttvs  as  a  poeslble 
charge  by  opponents  or  un|rlendly  legisla- 
tors. 

U3P'8  should  also  consider  whether  you 
wish  to  have  Just  one  man  d^lng  your  lobby- 
ing work,  or  have  several,  each  expert  in  his 
own  area.  If  all  else  Is  equ^,  you  ought  to 
opt  for  the  one  man,  since  hf  will  then  have 
an  opporttmlty  to  buUd  invi^uable  relation- 
ships with  legislators. 

n.  Tax  Lxciai.ATC7BX  as  a  voHiru 

While  I£  lawyers  are  well  qualified  to  be 
effective  lobbyists,  there  arej  two  major  ad- 
justments necessary.  | 

First,  leglalatlve  efforts  are  much  less 
amenable  to  control  and  dlxbctton  than  are 
normal  court-related  efforts;  An  LS  lawyor 
operating  In  the  legislative  arena: 

1.  Is  not  the  principal  actof , 

3.  Is  acting  through  otbera  and 

3.  Is  subject  to  the  vagi^les  and  whims 
and  scheduling  of  other  bill  s,  other  leglals- 
tors,  and  other  lobbyists. 

Second,  selling  and  pubic  relations  are 
vastly  more  important  in  l»glslatlve  advo- 
cacy. 

Lobbyists,  are.  In  gener  il,  selling  two 
points: 

1.  That  there  Is  political  |  ood  In  the  pro- 
posal or  at  the  least  no  harm 

The  particular  legislator  will  want  to  \m- 
deratand  in  this  connection  whom  you  qjeak 
for,  what  really  Is  at  stake,  and  most  Impor- 
tant, what  the  "sanctions"  Uroadly  npnalrlTic 
are  the  possible  gain  or  loss  In  votes,  the 
possible  gain  or  loss  In  campaign  contribu- 
tions, and  the  possible  gaU:  or  loss  In  the 
esteem  of  people  whose  Jud(  ment  he  values 
or  whoee  Judgment  shapes 'public  opinion. 
These  "sanctions"  are  to  be  Inferred  from 
your  description  of  the  group  you  represent, 
their  vigor,  and  Interest  In  fhe  propoeal  you 
are  urging.  It  Is  goo4  form  t^  state  that  your 
group  will  value  the  particular  legislator  In 
question  very  highly  If  he  goes  along  with 
them  on  the  propoaaL  ' 

a.  That  there  ia  social  gooA  to  be  achieved 
by  supporting  tha  proposal.  I 

Tour  proposal  must  be  a  serious  gd»,  sup- 
ported by  sufficient  facts  cmd  data,  which  will 
reasonably  achieve  the  gqod  results  you 
claim  for  it.  Most  legislatars  want  to  do 
the  rtgbA  thing  and  •»  siaterely  concerned 
about  problems  they  know  aboiat. 

Ths  lobbyist's  Job  to  to  sbfw  them  tbat  on 
balance  the  combination  «g  poUttsal  good 
and  social  good  'WiU  bSjS  pl«a  for  tJMai.  Few 
legislators  wlU  Ineur  what  ibey  conoelTS  to 
be  political  llablllttes  In  su^jport  of  hopetoai 
proposals. 

These  geasraHwtlons  i«>i»oach  the  outer 
limit  of  what  can  be  daflnll  dy  stated  about 
legislators  as  a  class.  In  eacl  parttotdac  eaaa. 
it  is  eaentlal  to  know  the  n  an  and  on  wliat 
basis  he  operates  as  a  leglslal  >r. 
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It  is  clear  that  the  potential  for  law  re- 
form through  legislative  advocacy  is  great, 
both  in  blocking  detrimental  lleglslatlon  and 
in  passing  favorable  or  correenve  legislation. 
It  might  be  worthwhile  to  consider  the  in- 
stitution of  a  National  Oenlar  for  Legisla- 
tive Advocacy  to  help  LS  attorneys  to  develop 
these  skills,  and  provide  backup  research 
and  support.  If  Inadequate  nme  and  man- 
power were  the  only  factors  Vcq>onsibIe  for 
minimal  legislative  efforts  by  LSP's  perb^w 
such  a  center  would  be  only  marginally  effec- 
tlre.  But  I  suspect  that  man(y  LS  attorneys 
are  hampered  both  by  lack:  of  familiarity 
with  the  ground  rules  of  Isglslstlve  work, 
and  by  variations  of  the  Incorfect  notion  that 
money  is  also  the  mother's  lAllk  of  success- 
ful lobbying.  1^ 

Legislative  advocacy  Is  no  more  difficult 
or  demanding  than  test  case  law  reform.  It 
Is  merely  different.  It  canfles  potentially 
greater  rewards,  potentiaUy  greater  frustra- 
tions, and  sometimes  potttitlally  greater 
risks  than  courtroom  work.     V 

At  a  minimum,  every  LSF  can  seek  out 
a  friendly  legislator,  and  urgS  him  to  intro- 
duce a  bill  or  bills  for  them,  and  provide 
him  with  back-up  work  needed. 

I  think  a  modest  enoughlresolutlon  for 
every  program  director  would  be  that  the 
LSP's  In  his  state  would  attempt  to  pass 
one  bUl  of  benefit  to  the  poor  through  that 
staU  legislature  next  year. 


IV.   KNOWLZDGK   OF  THX 
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No  Other  factor  is  quite  as  Important  In 
leglsutlve  technique  as  knowing  everything 
there  is  to  know  about  a  given  legislature, 
the  men  in  It,  and  what  makSs  it  tick.  Soma 
of  the  successful  private  lobaylsts  maintain 
extensive  and  exhaustive  carA  files  on  every 
leglslatiu-e  In  the  United  States.  In  some 
cases,  the  flies  will  cover  only  the  committee 
chairmen  and  the  two  or  thnje  legislators  on 
both  sides  of  the  table  next  m  Hni»  for  that 
post.  Information  wUl  include  the  strong  and 
weak  points  about  each  man.  including  no- 
tations about  the  friends  m6st  likely  to  be 
able  to  influence  his  posltUn.  whether  in 
or  out  of  the  legislature. 

It  is  obvious  that  such  lUef  are  not  avail- 
able to  the  average  LBP.  However,  a  reason- 
ably good  cross-section  of  Information  Is 
not  difficult  to  obtain,  by  talks  with  legisla- 
tors willing  to  help  you,  rsMters  who  have 
covered  the  legislature,  poUt^lans,  petsMial 
contact,  staff  men  (whwe  taey  exist),  k^iX 
pet^le  in  the  districts  of 
portant  legislators. 

It  is  particularly  lii4>ortant  that  you  get 
to  know  where  the  power  In.  the  legislature 
exists,  and  to  what  extant  It  Is  used.  Tlta 
normal  power  centers  In  any 
found  In: 

I.  Those  who  contnd  the  ^ »  —»- 

rules.  Including  the  debate  ind  tha  l^iala- 
tlve  agenda. 

a.  Those  who  contrtd  asstgi  iments  of  ISgls- 
lators  to  committees. 

3.  Those  who  oonlarol  tha  r  iferenoa  of  bills 
to  committees. 

4..Commlttee  ebstrman. 

0.  TioglSlators  on  tha  appn  »prlatlo«ks  ocaif' 
mittees. 

a.  Maitur»i  laaderarhKvli^  Inaoanoa  lor 
whataver  xaason. 

7.  Staff  peraons,  nonaally  on  oommltteee 
in  state  If^^iUures.  j . 

,,Tou    shpuld    know,    gensMlr  speaking, 
something  of  the  following  a  tout  each  lagla- 
lj|tor  with  whom   you  dea  : 
stance  generaUy;   his  ToUng 


legislature  are 
procedure  and 


pecullanttas  based  on  qieRal'lai 


unusual  quirks^  aiul  wtiat  IsMiiportarK  aai'. 
backers  ara  Mtufntlal  with  b  tat. 

_Vote  or  «asMM»  paoullailtiaa  ptova  

nawly-oolnad  mastrn  tbat  "1i  gtolattw  feOd-Jst 
wbara  y»u^!flflA  it".  It  doaa<  tetn  up  ctoea- 
paotadly  at  tlmea.  CkxMl  legU  lative  advooataa 


his  poUtleal 
lecord;  vc 
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will  XMt  maka  aasumptlons  about  tba  posl- 
tlen  llkaly  to  be  taken  by  a  given  legliOator 
unless  tb^  have  some  pretty  dear  indications 
tbat  he  Is  hopeleas. 

The  oonacrvativa.  with  a  "liberal"  blind 
apot.  also  makes  an  Impressive  aUy  In  round- 
ing up  support  of  those  who  might  not  other- 
wise llstan  to  you. 

V.  roBCBs  Totr  oak  bbimo  to  beam  oh 

LKIISLATOia 

Groups  of  the  poor 

Whenever  possible,  a  Legal  Services  at- 
torney should  act  on  behalf  of  a  client  group 
rather  than  an  indlvldiua  client.  This  brings 
involvement  of  the  poor;  some  education 
about  the  processes  tbat  control  thehr  Uvee 
and  how  to  deal  with  them;  provides  a  vehicle 
for  resort  to  the  nevra  media;  more  credibility 
in  dealing  -<^th  legislators;  and  a  mechanism 
for  the  involvement  of  groups  made  up  of 
non-poor  persons. 

Cieneral  community  repreeentatlon  can  be 
successful  la  some  cases,  especially  if  you 
hi^pen  to  command  Instant  attention  from 
the  press  as  is  the  case  with  Ralph  Nader. 
Many  of  the  bills  tbat  LS  lawyers  will  push 
are  not.  however,  earth-shattering  news 
stories.  In  such  tha  news  angle  may 
initially  be  in  the  group  and  In  Its  aotlvltleh 
Ot^er  allies 

Tou  can  find  othn  allies,  preferably  al- 
ready organized  In  some  form  or  another, 
wherever  you  can  flnd  some  sort  of  similarity 
of  Interest,  or  parallelism,  l>etween  the  two 
In  the  particular  legislation.  (It  wovQd  not 
be  unheard  of,  either,  to  put  in  "sweeteners" 
desirable  to  other  groups  you  wish  to  enlist.) 

Tou  ought  to  look  to  church  groups;  labor 
unions;  women's  cluba  and  groups,  such  as 
the  League  of  Women  Voters;  partisan  poli- 
tical groups;  bar  associations;  university  and 
law  faculties;  editorial  wrltars;  state  execu- 
tive agency  officials  oo^pemed  about  the 
problem;  cloee  friends  of  a  key  legislator;  and 
"sniss  of  opportunity". 

In  the  last  oatagory,  for  asaa4>le.  there  is 
no  earthly  reason  why  modiflcations  of 
gsmUhment  laws  shouldn't  be  supp^ted  by 
businessmen  and  industrials  whose  book- 
keeping llfs  Is  made  miserable  by  the 
practice. 

Bar  associations  ought  to  ba  particularly 
uaaful  in  aohlavlag  proeadural.  or  in  statutory 
refbrms  to  keep  state  laws  current  with 
recent  Supreme  Court  daclslaas. 

In  any  event.  If  you  are  serious  about  legls- 
latlve  law  reform,  you  win  get  as  much  gcdng 
for  you  as  possible  on  any  given  Issue. 
Media 

The  working  press  is  normally  liberal  and 
■ympatbetlc  to  the  poor,  and  hostile  to  the 
"establishment".  At  the  same  time,  good  re- 
porters  value  the  virtue  of  objectivity.  Tou 
should  never  ask  a  reporter  to  write  a  story 
K>Itiy  on  the  basis  of  personal  friendship,  or 
on  an  issue  where  there  is  Uttla  hard  news 
valua. 

But  you  can  provide  a  new  peg  around 
which  a  favorablB  story  can  be  written,  wtth- 
Mtaay  loss  of  integrity  on  your  part  or  the 
"•potter's  part.  For  examplB.  tha  formation 
of  a  group,  passing  a  raaotutlon.  debvtes,  an- 
nouncements of  Intent  to  do  samsthlng  in 
the  future,  are  all  nk^  to  provide  tba  news 
peg  for  a  story  dealing  at^  least  In  part  with 
the  baekgso«nd. material  you  ware  Interested 
In  getting  Into  print  In  the  flrst  place.  ,>w 
-Si.  tiiiv.  jFtetual  tuforiHidUrtt^  ''ia-  ^■' 
!^t  fc'aot  siifltelbnt  In  most  cais' to  present 
Jl^w^your-prtmesal  ^bei.  and  who  It  would 
Belp.  Too^nMure  flrst  Stroitgly  establish  vfhv 
tt  li.xteSded,  ipd  the^tedfle'liistancak  of 
sbtisS  #hlch-  laqttlre  sttne  fSgislictlve  action. 
WhOi^  for  esaiifple.  statl^cal  analyses  of 
caiiftft'tosake-aad  imrteln  levels  Wtiuld  moi% 
•Miatty  MMtt'  al>lU  to  teidedy  h'tragar  amoai 
tB«-9*or^  tha'fl(feAtwMd>  '*SeIP  such  ti  bm 
aM  i»M>hie  pdttn^aie  61  eltaease.  bad  eating 
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habits,  garbage  can  rummaging,  stunted  IQ. 
squalor,  and  the  like. 

VI.  OOUFBOMIBa — ^MnOTIATIOM — POLICT 

PcMcy  determinetkme 

It  Is  elementary  that  the  broad  policy 
framework  of  legislative  proposals  be  decided 
by  the  poor,  or  by  the  group  you  represent. 
This  Is  true  for  several  reasons,  some  at 
which  are  mentioned  in  the  preceding  Sec- 
tion V.  In  addition,  the  most  damaging  thing 
that  can  happen  to  you  as  a  legislative  ad- 
vocate is  to  be  undercut  and  repudiated  by 
the  group  you  purport  to  represent.  No  leg- 
islator in  his  right  mind  wlU  Incur  pc  lltlcal 
liability,  or  deal  with  any  legislative  pack- 
age, if  he  suspects  that  the  poor  or  the  group 
It  attempts  to  help  regard  it  as  worthless,  or 
wUl  change  their  position. 

To  the  extent  possible,  you  ought  to  ham- 
mer out  the  policy  outlines  of  a  bill  ahead  of 
time,  or  at  least  the  order  of  priority  among 
a  list  of  bills  tbat  are  being  proposed.  This 
may  pose  dlfflcultlee  In  states  with  a  number 
of  LSP's,  but  these  could  certainly  be  ironed, 
out  in  Joint  discussions  or  meetings. 
Compromiae 

The  question  here  Is  not  whether,  but 
to^en  or  to  what  extent.  Few  bills  pass 
exactly  as  written.  If  for  no  other  reason  than 
the  fact  that  legislative  draftsmen  have 
different  styles  and  ways  of  achieving  the 
same  objective.  Therefore.  It  Is  necessary 
that  the  legislative  advocate  be  allowed  some 
nxxn  to  compromiae  within  the  policy  laid 
down  by  the  poor. 

Hopefully  the  policy  wHl  guide  him  In 
determining  at  what  point  oonq>romlBe  be- 
comes "corrupt",  or  at  what  point  they're 
getting  less  than  a  half  loaf. 

A  serious  question  occurs  in  cases  where 
you  anticipate  the  necessity  of  substantial 
compromise,  and  poUcy  dictates  that  sub- 
stantial compromise  would  be  permissible.  Do 
you  introduce  the  strongest  bill  poaslhle.  in 
the  hopes  that  more  of  the  strength  wUl 
stick  through  the  0(MX4>romlse  and  negotia- 
tion process?  Or  do  you  introduce  a  bill  that 
is  cloee  to  the  version  you  anticipate  will  be 
passed?  There  Is  not  a  pat  answer  to  this 
dilemma,  but  suffice  it  to  say  that  whatever 
version  of  a  bUl  is  Introduced,  it  will  serra 
as  takeoff  point  for  compromise. 

Beware  of  agreeing  to  compromise  without 

obtaining  q>eclflc  commitments  of  supports 

in  ratom.  Compromise  is  useless  unless  you 

pick  up  additional  support  In  the  process. 

vn.  ooi«CLoan>M 

Every  legislator  is  puUed  by  a  host  of  com- 
peting foroee  and  demands:  his  desire  not  to 
offend  thoee  he  deaU  with  in  the  legislature 
now  and  in  tha  future,  especial^  thoae 
having  «he  power  to  datarmlna  bis  fate  tn 
cocnmlttaa  aaslgnmants  and  general  effec- 
tiveness: his  i^iprehenslon  of  opposition  from 
business  and  trade  groups;  his  pereeptteus 
of  the  voter  impact  any  given  stand  wffl 
cause;  and  bis  daalre  to  do  the  itght  thing. 
He  must  fad  that  bs  baa  some  room  to  settle 
for  somathtng  leas  than  total  vletory-^ia 
must  not  fast  that  be  is  being  preaented  with 
abaolnta  demands,  and  ttkaraf ore  bV  Itta  lights 
an  Impossible  taSk. 

SASCPLX  IJOIBUTtVX  CRXCKLX8T 

1.  Policy  outlined  by  poor. 
3.  Information,  materials,  and  case  devti- 
opeA. 

a.  BUl  drafted. 
.,  ^  AU  possible  bases  of  support  and  poten- 
tial alllaa  explored. 

6.  The  leglslattve  sponsor  at  the  mc8sur« 
chosen. 

N.B.— This  Is  one  of  ysur  kay  choices.  Tha 
laglidator  you  oboosa  to  handle  your  bin 
should  preferably  be  on  the  eoaunlttee  to 
which  the  bui  ^rUl  be  referred,  and  In  good 
anough  itawrttnc  ^  that  committee  to  ba 
•flaottve.  If  ha  is  pwsoaally  ooaunltted,  and 
a  hard  workn,  yourehaneae  are  eaeoellent. 
'.ai'uUaJT^  :  ":  t;  ^qol^  . «.;:  xi  .  /  cc-  .->  .i*-  j 


6.  Legislative  ^Kmsor,  <»■  his  staff  If  he  has 
one,  provided  with  Information  on  the  bill. 

7.  Other  members  of  the  committee  visited 
to  gather  support. 

8.  Other  members  of  the  leglslatiuv  visited 
to  gather  support. 

9.  Appropriate  civil  servants  in  state  ex- 
ecutive agencies  visited. 

N3. — In  some  states,  bills  are  routinely 
sent  to  the  Executive  agencies  for  reports 
and  recommendations.  In  states  where  these 
reports  are  considered  Important,  you  ought 
to  have  seen  the  man  likely  to  be  concerned 
with  the  subject  of  your  legislation  much 
earlier  in  the  game.  It  Is  not  unknown  that 
a  man  who  has  been  asked  to  help  you  with 
a  problem  may,  a  few  months  later,  be  in  a 
position  to  help  you  with  a  sympathetlo 
report  on  a  bill  solving  the  problem. 

10.  If  the  bill  should  be  the  subject  of 
hearings,  you  should  be  able  to  suggest  wit- 
nesses to  the  committee  staff,  or  your  legis- 
lative sponsor.  Obviously  the  witnesses 
should  have  been  checked  out  earlier,  both 
for  wlllingnesa  to  testify  and  for  oontenta 
of  views. 

1.  Hearings  attended. 

2.  Participate  to  the  extent  possible  in  t»- 
drafting,  compromises,  report-writing  and 
other  wOTk. 

3.  Watch  the  bill  pass. 


DIVERSE  GROUPS  OPPOSE 
NUCLEAR  POWER 

Mr.  GRAVEL.  Mr.  President,  some 
rather  diverse  groups  have  recently  en- 
dorsed a  moratorium  on  nuclear  power 
plants  in  this  country. 

In  July,  I  am  told,  the  Wood  County 
Chapter — Wisconsin — of  the  National 
Farmers'  Organization  passed  a  mora- 
torium resolution. 

In  August,  Chapter  727  of  the  Ameri- 
can Association  of  Retired  Persons,  84- 
18  Cala  Breeze  Way,  Tukerton,  NJ. 
08087,  endorsed  S.  1217,  which  would 
phase  out  the  operation  of  all  civilian 
nuclear  powerplants  by  1980. 

Also  in  August,  the  U.S.  Women's  In- 
ternational League  for  Peace  atid  Free- 
dom, 1213  Race  St.,  Philadelphia  19107, 
unanimously  af&rmed  its  demand  for 
"an  immediate  moratorium  on  licensinc, 
siting,  building,  selling,  and  operating 
nuclear  power  plants." 

In  October,  the  executive  board  of  Lor 

Cal   5503   of   the   nniT>nniiTil«»n^/ynB   WoA- 

ers  of  America,  3510  W.  St.  Paul  Ave., 
Milwaukee,  Wis.  53208,  declared  its  "sup- 
port of  a  national  moratorium  on  the 
construction  of  nuclear  powerplants,  as 
the  only  sane  avenue  open  to  the  United 
States." 

In  November.  90  delegates  of  the  UAW 
Community  Action  program  ol  1440 
Bellefontaine  Ave.,  Lima,  Ohio  46804, 
unanimously  resolved  -that  Congress 
should  enact  legislation  "to  declare  a 
moratorium  on  the  licensing,  construc- 
^ixLX,  and  operaticua  of  civilian  nuclear 
powerplants":  the  90  delegatas  wez« 
representing  14.000  UAW  members  from 
20  locals. 

The  CWA  and  UAW  groups  botb  en- 
dorsed faster  introduction  of  solar  and 
geothermal  energy. 

While  Congress  continues  def enlBv  to 
"experts"  In  the  AEC  and  the  Joint  Com- 
mittee on  Atomic  Energy,  the  ptiWc  Is 
consulting  its  own  decency  and  com- 
mohsehse,  and  discovering  that  nuclear 
fwpwer  means  a  hish  probaiblU^  of  ir- 
rev$rs9(hle  |adloac^V|e  ..con^amhmtloQ,  . 
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WB    OAIOTOT   BObTS    THB    BnMT    HMMNXXIC    BT 
CXaATXMO  A  KADtAtlON  PKOBLKIC 

The  core  6!f  the  whole  nuclear  con- 
troversy has  been  well  summarized  In 
the  following  leaflet  pubUsbed  by  tbA 
Committee  for  Ifuclear  ResponslblUtr: 

If  we  let  nuclear  flasloii  plants  provkte  90 
percent  of  our  energy  by  the  end  of  the  cen- 
tury, tbey  would  naoesaerlly  create  more 
long-term  radloaetlTlty  than  the  iplbalan 
of  abotit  a  iMllhm  Hlroahlma  atam-bombs 
•very  year,  niere  fii  no  disagreement  about 
that.  Atbtnle  bombs  and  atomic  power  plants 
make  exactly  the  aame  poisons. 

Tbe  disagreement  begins  over  the  likeli- 
hood that  pe<9to  will  manage  to  keep  all  the 
poison  contained.  There  Is  no  room  In  nu- 
clear power  for  the  normal  lerel  of  human 
enor  and  comer-cutting.  Even  99  percent 
success  Is  not  good  enough  when  you  have 
to  contain  as  much  radioactivity  as  a  million 
Z^roChims  t>omba  every  year.  It's  not  honest 
ft  pretend  IJbat  nuclrar  hazards  are  like  or- 
dinary hazards  in  everything  we  do. 

Containment  of  radioactivity  depends  on 
near-perfection  In  the  people  who  design, 
manufacture,  construct  and  operate  nuclear 
power  plants,  and  who  transirart,  process,  and 
store  their  radioactive  persons.  SuccesaTul 
containment  also  depends  on  biisiness  con- 
stantly rejecting  the  teoq>tatlon  to  cut  saiety 
comers  in  order  to  increase  profits.  Because 
of  human  nature,  the  probability  Is  high  (not 
low)  that  nuclear  power  wlU  mean  radio- 
active poUutlon. 

If  we  oould  "clean  up"  nuclear  poisons 
when  they  get  out,  we  oould  treat  them  like 
other  poUutloa  problems.  But  we  cant.  Ra- 
dioactive pIutoni\mi-389  wont  "go  away"  in 
35  TMots  Uka  soma  othsr  pollutants;  It  takes 
34JM0  Jtan  tat  Just  balf  of  plutonlum  to 
daoay.  Nuclear  mistakes  oould  poison  earth 
and  water  forever,  at  least  in  huxnan  time- 
soales.  It  violates  wlnlnmm  morality  for  our 
generation  to  endanger  the  future  for  all  the 
generations  which  hope  to  follow  us,  m  ex- 
change for  a  little  electric  power  today— 
Who  gat*  your  permission  to  use  nuclear 
AHlant 
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Mt,  McCLURB;  Mr.  Presldei^  bb'I 
have  stMed  before  on  introducing  mate- 
riafij  rriated  to  the  legal  services  bill, 
I  hare  found  that  one  of  the  best  ways 
of  gaging  a  group  Is  to  read  what  It  says 
al^out  Its^.  In  descriptions  that  would 
btf  mupec$  ftom  any  mouths  but  their 
own,  these  lawyers  ten  use  how  they  are 
trying  to  break  down  Individualism  In 
tbe  United  States  and  how  they  are 
Iwiming  and  teaching  ottiers  how  to 
fonctlon  "in  a  c(dleetlye  way."  In  order 
tp  allow  the  lawyers  practicing  legal  serv- 
ices In  this  country  to  give  a  picture  of 
their  own  afana  and  Ideals,  I  iek  unan- 
imous consent  to  pilnt  in  the  Ricosd 
ebapter  11  of  "Thif  People's  Lawyers"  by 
Mariise  James. 

Then  being  no  objection,  tbt  excerpt 
ordered  to  be  prtoted  fn  the  Rbookb, 


.  CMIJW. 

Los  Angeles  may  well  turn  out  to  be  the 
SreheCytMa  American  dty  of  the  post-Wcrld 
IPar  n  period.  With  Its  son,  smog,  super- 
super  highways,  oontlnumli  suburbs,  with  a 
popalatkm  on  wtaseas  tfioppong  tn  Its  mnitl- 
tudlDova  shopping  eenters,  sating  fram  its 
seemingly  Inllnlta  variety  of  drtve^la  plastic 
food  places,  goibig  boms  to  amaalngly  silk* 
garden  apartments.  It  seems  to  embody  mast 
of  the  current  silent  majority  values  of  this 
rfnntry.  Tl^re  are  ghettos,  but  the  good  folk 
only  see  them  tram  car  windows  at  twenty  or 


sixty  miles  per  hour.  The  oowntoTm  seottea. 
where  It  Is  not  being  renewed,' Isrun^dows, 
but,  with  all  the  shopping^ centers,  who  but 
the  people  from  the  oentnil  city  see  it.  The 
city  is  a  myth,  really,  that^only  those  stuck 
In  It  are  forced  to.belifve.,For  the  rest,  the 
city  is  a  series  of  neat  little  suburbs. 

In  such  a  city,  estaMlBhlT^  a  community  <^ 
any  kind  Is  a  dUBoult  task,  Everything  is  so 
Q>read  out,  that  it  is  hard  tp  know  where  one 
should  begin.  Given  these  conditions  It  is  not 
surprising  that  the  predominant  radical  po- 
Utlcal  form  In  the  city  is  l|be  collective,  nor 
is  It  surprising  that  the  radical  legal  commu- 
nity is  closely  knit.  The  National  Lawyers 
Oulld  chapter  has  around  five  hundred  peo- 
ple on  itfr  mailing  list,  and  many  of  the  ap- 
proximately one  hundred  i|nd  twenty  active 
members  attend  some  or  all  of  the  OiUld's 
weekly  luncheon  meetings.,  With  the  Oulld 'a 
decision  at  its  1971  Bouldir,  Colorado,  con- 
vention to  admit  legal  workers,  it  is  likely 
that  both  of  these  figures  are  now  higher. 

In  tbe  1930s  and  19408  l^c»  Angeles  was  a 
center  of  \mlon  organizing;  In  tbe  late  for- 
ties it  was  tbe  first  city  oSt  of  which  came 
a  blacklist  (the  Hollywood  Ten). 

Becaiae  of  this  early  organizing  activity 
the  OuUd  chapter  is  composed  of  both  law- 
yers from  that  period  and' the  "new  breed" 
radical  lawyers  who  came  6ut  of  law  school 
In  the  sixties.  Although  tli|re  are  differences 
of  opinion  between  these  two  groups,  they 
seem  willing  to  learn  from  'each  other. 

The  firm  of  Jean  KldweQ  and  Frank  Pes- 
tana  Is  compos^  of  two  lawyers  who  are 
husband  and  wife,  are  botii  In  their  fifties, 
and,  as  lawyers,  date  back  o  the  early  orga- 
nizing period.  Pestana  is  tl  e  son  of  workmg 
people  who  inamlgrated  h<  re  from  the  Por- 
tuguese Islands  in  1916  anp  settled  In  Oak- 
land. He  dropped  out  of  jhlgh  school  and 
traveled  the  country  oh  srelght  trains  for 
ttiree  years  before  the  Iwor  struggle  im- 
pressed him,  enough  to  sixi  him  back  to 
school  with  the  Intention  ofbecomlng  a  labcff 
Epnvyer.  He  went  to  Berkeley  as  an  ynder- 
griiduate,  and  then  to  Botgt  Law  St:hool  at 
Berkeley,  graduating  In  ld4p.  He  immediately 
^Ined  the  firm  of  Ol^dstehl  Grossman.  'M»X' 
golls  Sc  Sawyer  in  San  Pn^lsco,  oi>enlng  ap 
Oakland  office  for  them.      . 

When  the  war  came  he  wdfit  Into  the  anpy's 
Judge  advocate  corpe.  Following  that  h^  be- 
came an  attorney  fqr  the  Federal  Employ- 
ment Practices  Commission,  which  was  try- 
ing to  work  against  dlscranlnatlon  against 
the  Black  manpower  that  was  coming  from 
tbe  South  to  help  In  northern  defense  indus- 
tries. T 

After  he  left  tbe  Ooomils^n  he  went  bade 
to  the  Oladsteln  firm  for  a  time,  then  came 
to  Los  Angeles  towcnrk  In  iftie  law  offloe  that 
r^resented  the  motion  plothre  studio  unions. 

"ItMire  was  a  t«Erifl«MMi-  dlq>ute  la  those 
unloos^Xrom  194&  untB  I94i  when  thay  were 
dwtrojwd.  In  ttas  strtkes  iiat  aeoompaaisd 
thsidliBputef,  ^real  repressioii  came  down.  As 
maay,  as  fUteen  huxuSzed  Seople  would  end 
up  in  JaU  St  the  eams.  turn  tot  picketing,  or 
aUegedly  violating  toerurt  In;  onetlons  limiting 
ths  nimaker  of  ptokets  in  fr(  at  of  the  studios. 
Jeannie  and  I  were  both  ai  rested  for  taking 
the  messages  of  people  arret  ted  to  their  f  aml- 
Uee.  I 

"In  1940  when  the  unioAs  were  destroyed 
l>y  McOarthylsm,  we  had  to' build  up  a  whole 
new  practice.  We  did  some  labor  work,  but. 
In  that  period,  the  unions  would  not  take 
lawyssB  who  had  had  any  iort  of  leftist  po- 
Utloal  careers.  During  the<  early  organizing 
period  all  the  OIO  nnkws  liad  bad  l^(t-lsan- 
Ing  Oulld  lawyers,  while  all^  the  APT.  anions 
had  had  old  haoks.  But  in 
rtod,  left  lawyeiB  were  : 
unknist  ao4  ths  lawyers 
unions  thsn  wcrs  tt»s  ones  { 
the  outs  with  the  CIO 
want  Into  straight  work— whatever  labor  I 
oould  g^  etvH  rights,  poUo^  brutaUty,  tauai- 
gratlon, and wotk that ston  sd4 ' 


IfeOarthy  pe- 

frtght  and  left  by 

went  with  ths 

had  been  on 

before;  So  I 


KUlwan,  who  did  nst  b  wome  ^PtaUanem 
isgal  partner  unta  1960,  bad  oemstQttia  legaT 
IMOfesSlon  In  a  roundabout  v  By.'Bhs  was  born 
in  San  Rranclsco  in  1917  lad- was  brought 
up  by  her  f  atherv  who  was  k  trwte  unionist. 
Shs  went  to  the  Unlventityl  at  Oallfomla  at 
Berkley  majortog  In  mattlemattcs  because 
she  felt,  because  of  the  pressure  of  the  times, 
tliat  that  field  or  teaching  vere  the  only  oc- 
cupations open  to  her.  She  met  Pestana  In 
1938,  when  she  was  still  ai  undergraduate, 
and  they  xUtlmately  married.  When  he  went 
into  the  army  she  worked  for  the  army.  On 
their  return  to  Oakland,  eliB  wra'ked  for  the 
government  as  a  statlstlclari,  but  found  that 
she  was  hothered  because  of  her  own,  her  fa- 
ther's, and  Pestana's  politics; 

•^  knew  It  would  oontlftue  if  I  was  In 
statistics,  so  I  decided  to  go  to  law  school.  I 
had  thought  of  going  to  medical  school  but 
I  was  twenty-nine  wkI  thfere  were  under- 
graduate coiuses  I  would  have  had  to  com- 
plete first.  So  it  was  law  sclktol:  I  dont  even 
know  how."  i 

She  began  attending  Boaat.  but,  after  six 
months,  Pestana  moved  to  Los  Angeles  and« 
after  six  months  of  a  long-distance,  eom- 
mutmg  marriage,  Kldwell  went  there  too^ 
oompletlng  her  law  courses  kt  the  Vnivmwity 
of  Southern  California,     f-}"' 

"OrlglnaUy,  we  had  thought  we'd  go  to  the 
San  Joaquin  Valley  and  estabUsh  a  legal 
service  for  the  farm  workers,  but  we  ended 
up  working  here.  My  first  partnership  was 
with  Stanley  Fleishman.  bi;it  eventually  he 
bad  an  accident  and.  at  aboot  the  same  time, 
I  became  pregnant.  I  had  my  first  child  when 
I  was  thirty-two  and  two  osiers  after  that.  I 
tried  to  work,  but  we  had  ao  money  to  have 
someone  watch  the  Idds.  After  the  unions 
collapsed  we  were  lUAky  IX  w&  made  twenty- 
five  dollars  a  week  fh>m  l^al  work  for  the 
next  few  years.  We  did  a  lot  of  free  work-^ 
an  of  our  immigration  casds  were  free — and 
we  had  no  people  giving  us  llnanclal  backing. 

"I  was  a  member  of  the  (Communist  par^ 
fi;om  1938  until  1962.  but  n^  {relationship  tO 
it  was  strange  in  that  I  was^ever  considered 
one  of  the  lawyers  who  should  be  con^en- 
sated  for  doing  political  work.  I  ultimstelj; 
left  the  party  because  of  a  disagreement  over 
their  saymg  not  to  engage  la  the  movements 
of  the  sixties  because  we  oould  hurt  those 
n;ovements  if  we  did.  I  weat  to  the  MlMls- 
stppi  Freedom  Rides  anywjj.  A  ftlend  traai 
CORE  had  come  to  me  and  told  m^  that  the^ 
needed  publicity  becatise  of  the  number  or 
youhg  people  tfisappeafing  into  the  prison 
system  down  there.  They  wanted  doctors  and 
law3rers  to  go  there  to  get  tfcem  publicity. 

"I  tried  to  get  other  lawyers  from  Los 
Angelas  to  go  there  but  non»  of  them  would. 
So  I  wettt  with  azmtherfenale  attorney.  Wb 
got  arrested  and  they  want  td  to  baU  us  out 
right  away,  but  we  daoMed  ! »  stay  la  and  go 
through  the  state  panltent|sry  so  we  could 
see  where  people  were  and  {what  the  condi- 
tions were.  From  Mississippi  the  two  of  as 
went,  by  invitation,  to  Cuba .  We  had  diaetu- 
slons  there  about  the  Inten  atloaal  Oommu- 
nlst  movament  and  a  lot  fel  L  Into  place.     "^ 

"VThen  I  rstomsd  to  LJl  I  went  hmtSc  to 
the  group  and.  Us  ths  pro  >er  way,  sCartsd 
asking  qoestionS.  but  got  i  lO  rsspopss  so  X 
left  the  party."  '     -?'? 

It  was  In  the  lata  fbrttes  and  eaity'flftias 
that  Kldwau  was  involva  1  In  a  serious 
struggls  within  th4  loaal  ohaptsr  of  the 
OuUd. 

"Frank  and  Xrted  always  1  issn  OuUd  mem- 
bers a°<l  I  felt  tjwt  ths  C  nJld  should  not 
bs  a  mass  argaalsatlon-i  4 1  fbMt  p^tia,  fit 
time  there  was  a  Xsciloa  Who,. wanted  rto 
turn  ths  OuUd  into  that,  tt  wsf^^a  Pro- 
tective thing  that  they  wa  itsd,  But  X-4elt 
that  we  haoto  b«  a  groap  « t.xadloal  laarym 
that  had  tbe  light  to  tska  a  MUtl(pal  po^Mgqn 
without  bsiag  a  poUUoal  arganlaatloii^.or. 
siM  ths  orgaatetlqik  would  »avs  been  pobi*' 
Isss.  Ws  sventusUy  woo.  If  only  by  4sf aUHL 
Tbs  Oulld  was  plaosd  on  « is  attomsy  gsn- 
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srsl's  list  sAd  that  kJUsd  any  chanos  of  tts 
bslng  masslvs  thsn.  It  moved  even  mora  to  a 
bar  association  orlsntatloa  and  a  lot  o( 
energy  was  expended  getting  it  off  of  that 
list. 

"Actually  I  tbbik  the  Oulld  was  practioaliy 
gone  by  the  sixties.  If  the  southern  thing 
hadnt  started.  If  young  people  hadnt  en- 
tered, forcing  it  to  change  Its  direction.  It 
probably  would  have  folded.  It  reaUy  wasnt 
untU  the  Santa  Monica  convention  In  1909 
that  I  felt  it  definlt^y  would  survive. 

"By  that  thxM  ths  old  Oulld  lawyers  were 
getting  old.  I  bMlevs  that  Uwyea  for  the 
most  part  come  from  a  boorgsois  background 
and.  if  they  don't,  law  schocds  do  a  good  Job 
mouloatmg  this  mto  them.  The  system  gen- 
erally doesn't  have  to  worry  much  about 
lawyers  when  they've  done  their  education 
and  thsn  become  part  of  the  arm  of  govem- 
Btent.  So,  if  they  manage  to  fight  all  of  this 
and  get  to  be  fifty  or  sixty  and  are  still  in- 
volved in  struggle,  thafs  pretty  good.  As  It 
happens,  it  also  seems  to  be  pretty  rare,  so 
tbe  OuUd  needed  some  new  blood." 

Occupjring  the  second  fioor  of  the  same 
run-down,  but  comfortable,  pink  bouse  m 
West  Los  Angeles  that  holds  the  Kidwell 
and  Pestana  firm  is  the  Bar  Sinister  (B8), 
a  coUectlve  entlrtiy  composed  of  the  new 
tjreed  of  lawyer  and  legal  workM'. 

The  Bar  Sinister,  whtoh  can  be  taken  to 
mean  the  literal  "left  b^"  or  the  "evil  bar" 
(smoe  that  is  how  they  feel  they  are  viewed 
by  the  establishment)  or,  from  its  mitials, 
Uie  "bastard  of  the  system,"  opened  tn  June 
of  1970.  By  the  end  of  that  summer  ten  of 
the  people  who  now  compose  the  Bar  Sinister 
were  workmg  there.  The  political  atmosphere 
form  the  ideas  of  these  young  people  also 
led  them  to  choose  the  coUeotlve  firm.  Look- 
ing at  their  backgrounds  helps  one  to  un- 
derstand why  collectives  came  about  when 
they  did,  and  the  types  of  lawyers  attracted 
to  tb«m. 

Joan  Anderson  was  bom  In  Los  Angeles  in 
1942.  Since  her  father  was  stationed  overseas 
■he  spent  her  chUdhood  with  her  mother 
and  her  father's  relatives '  in  a  suburb  of 
(Bblcago. 

"I  always  felt  separate  from  the  people  m 
the  suburb.  My  parents  were  workmg-claee 
and  had  given  me  a  dlffet'eat  attitude  than 
that  arotmd  me  to  things  like  racism.  Even- 
tually we  moved  to  CJalifomia  because  my 
ptu'ents  didn't  want  me  to  go  to  a  ruling -class 
high  school.  We  settled  In  the  San  Fer- 
nando Valley  and  I  went  to  a  white,  worklng- 
dass  high  school  where  I  was  a  cheerleader 
aad  interested  m  my  Unage  but  never  did 
things  like  Jom  a  social  club  because  I  didn't 
Uke  the  eUtlst  attitudes  they  had. 

"I  spent  my  first  year  of  college  at  the 
Balverslty  of  Oregon  and  again  felt  out  of 
place  because  it  was  a  party  school  and  I 
basically  Just  studied.  Then  I  transferred  to 
UCLA  and  ttiete  I  realized  that  I  was  'a 
radical.  I  had  an  Indian  professor  who  was  a 
Boolallst  or  Oommtmlat  and  who  was  able 
to  voles  ths  opinions  I  had  always  had. 

I  decided  to  become  a  lawyer  because  a  lot 
was  happening  m  the  South,  and  I  wanted 
to  be  there  yet  I  wanted  to  oontmue  with 
school,  and  law  seemed  a  way  to  relate  to 
people  on  a  practical  basis.  I  want  to  Tale 
Law  School,  with  most  of  my  thoughts  on 
olyU  rights,  although  it  seemed  that  I  was 
bernyntng  more  radical  than  the  clvU  rights 
movement,  and  left  after  three  weeks.  I  qwnt 
tfia  next  year  as  a  social  worker  here  In  Los 
Ang^lS".  but  I  (Realized  I  was  no  more  than  a 
poUoeman  administering  money  so  I  went 
bs6k  to  law  school  thinking  again  that  that 
would  let  me  relate  to  people  In  a  more 
meaningful  way  even  though,  at  that  time, 
I  did  not  have  much  faith  in  the  court  sys- 
tem as  a  way  of  changing  things.  My  two 
ysan  at  Yale  wars  the  tlms  when  I  most 
ooosolously  bscame  a  Marxlst-Lsnlnlst- 
Uliotst. 


"I  spent  most  of  the  first  year  domg  com- 
munity work  in  a  Black  ghetto  near  Yale. 
I  became  involved  m  a  police  brutaUty  case 
which  kmd  of  cUnched  it  in  my  mind  about 
the  absurdities  of  American  Justice — the 
Black  people  I  had  teen  beaten  up  were  con- 
victed of  assault.  That  svimmer  I  went  to 
work  for  CRLA  and  began  to  see  how  the 
court  system  treated  Chicanes  and  those  or- 
ganizing among  farm  workers.  The  next 
summer  I  worked  for  Truhalf.  Walker  & 
Bemstem  m  Oakland  and  did  some  work  for 
the  Black  Panther  Party  which  was  Just  be- 
gmnmg  to  emerge,  and  some  free  speech 
cases.  I  saw  then  that  classical  poinical  cases 
were  the  only  thmg  that  interested  nu  If  I 
decided  I  wanted  to  l>e  a  lawyer  at '  aU.  I 
spent  my  last  year  of  law  school  at  UCLA 
doing  a  lot  of  political  w<»'k. 

"After  I  graduated  I  q>ent  a  year  working 
for  the  OuUd  as  a  student  and  lawyer  or- 
ganizer. Then  I  came  here  and  worked  for 
some  Los  Angeles  lawyers  for  a  while  before 
spendmg  three  months  \n  Cuba  with  a 
VenccTemos  Brigade.  When  I  came  back,  the 
Bar  Sinister  wjis  beginnmg." 

David  Epstein  is  also  a  native  of  LA.  He 
was  bom  mto  a  middle-class  Jewish  famUy 
that  moved  to  Venloe,  California,  when  he 
was  twelve. 

"Moving  from  a  solid  middle-class  com- 
munity to  a  mixed  one  really  had  an  effect 
on  me.  By  the  end  of  high  school  I  had  real 
questions  about  the  institutions  and  values 
aU  aroimd  me.  I  went  to  Berkeley  and  was 
there  for  the  free  ^seech  movement  which 
began  my  radlcallzatlon.  But  I  think  that  I 
am  m  the  generation  that  tailed  right  on  the 
beginning  of  the  whole  thing. 

"I  came  down  to  UCLA  Law  School  In  1966 
and  foxmd  It  very  traditional  and  quiet.  I 
had  decided  to  become  a  lawyer  because  of 
the  momentum  of  my  background  and  his- 
tory, and  because  It  was  also  the  time  of  the 
civil  rights  movement  when  there  wasn't  a 
contradiction  between  being  a  lawyfer  and 
being  to  the  movement.  Between  my  enter- 
ing and  flniahtog  law  school  my  radlcallza- 
tlon really  occurred.  I  became  Involved  with 
people  who  wanted  to  do  community  work  In 
Venice  and  with  people  who  were  working  on 
the  formation  of  a  student  conduct  commit- 
tee which  wound  up  betog  almost  an  ad- 
vocacy procedure.  Then,  In  my  last  year  of 
law  school,  about  a  half-dozen  of  us  who  saw 
we  wouldn't  be  comfortable  going  mto  a 
straight  Ihw  office  began  to  have  discussions, 
and  these  were  the  seeds  of  the  BS." 

Carta  ?^orteney  was  bom  to  West  Virginia 
and  her  family  then  moved  around  ending 
up  in  CaUfomla  to  "a  typical  middle-class 
situation.'' 

"I  went  to  high  school  to  Stmnyvale,  then  I 
went  to  the  Art  Institute  to  Chicago,  I 
Started  to  change  there,  got  toto  the  beatnik 
thtog,  then  I  went  to  the  University  of  n- 
Itools  where  I  became  tovolved  to  their  free 
speech  movement,  antiwar  stuff,  BDS.  It 
was  a  typical  student  involvement. 

"Then  I  moved  to  Loe  Angeles  with  a  gay 
who  was  gotog  to  law  school  at  UCLA,  and 
that  Is  how  I  began  to  get  tovolved  to  legal 
stuff.  That's  how  a  lot  of  the  women  legal 
workers  get  tovolved.  I  was  tovolved  with  the 
OuUd  stjodent  chapter  and  some  ooUege  pol- 
itics, while  I  was  going  Into  and  out  of  schdOI. 
Eventually  I  brolce  up  with  that  gny  but,  by 
that  tUne,  I  knew  David  Bpsteto  irhb  wss 
thsn  wvrtdng  to  the  Oulld  office  and  I  be- 
gan wortong  there  doing  legal  defense  work. 
getting  lawyers,  putting  out  publicity,  go- 
ing to  meetings. 

**!  went  on  the  Third  Yeneeremo$  Brigade 
and  that  was  a  real  turning  potot.  It  gave 
me  faith  that  the  things  I  wanted  were  nec- 
esnry.  and  that  there  Is  a  worldwide  move- 
ment trying  to  get  the  same  things.  When 
I  came  back  the  people  here,  who  Td  known' 
from  the  Oulld  work,  wanted  me  to  Joto 
them.  I  thought,  sftar  Cuba,  that  I  wanted 


to  bo  to  a  direct  organizing  role  so  I  felt 
some  contradictions  about  working  here  but 
the  needs  of  the  movement  are  so  broad,  and 
I  had  had  a  lot  of  experience  dotog  legal 
thtogs.  plus  I  had  buUt  a  relationship  with 
the  people  here,  and  so  I  decided  to  loto 
them." 

Karen  Jo  ECoonan  was  bom  to  Savannah. 
Oeorgia,  then  raised  to  New  York  untu  she 
was  fifteen  when  her  family  moved  to  Venice. 
She  was  a  dance  major  at  UCLA  and  toto 
the  bohemian  scene  untU  the  summer  of  1964 
when  she  went  to  Mississippi. 

"Some  friends  told  me  about  their  experi- 
ences there  the  previous  sximmer  so  I  went 
down  and  became  a  Freedom  School  teacher 
and  worked  on  voter  registration.  Needless 
to  say  it  was  a  radicalizing  experience.  The 
school  was  burned  out  after  I  had  been  there 
for  seven  months  so  I  went  to  New  York  de- 
cldtog  I  wanted  to  be  a  dancer  and  ending  up 
worktog  in  a  bank.  Eventually  i  came  back 
to  UCLA  and  sUyed  there  for  two  and  a  half 
years.  Then  I  realized  that  being  a  dance 
major  was  polltlcaUy  Irrelevant,  and  I  moved 
to  San  Francisco  where  I  worked  for  a  move- 
ment newspaper  for  two  years  and  did  orga- 
nizing for  draft  legal  defense  work.  I  got  to 
know  the  lawyers  to  the  Bay  Area  and  one  of 
them,  Dick  Hodge,  tratoed  me  to  be  a  legal 
secretary  and  I  worked  for  him  parttime  for  a 
year.  Then  I  became  a  secretary  at  the  Oulld 
regional  office  in  1969.  and  I  stayed  theie  for 
six  months. 

"During  this  tUne  I  had  been  involved  to 
other  political  thtoga— I  went  on  the  first 
r^n^*^*^^"  ^"  supposed  to  go  to  Hanoi 
m  1B67,  but  we  ended  up  gotog  around  the 
world  to  a  month  and  meeting  with  KhP 
representatives  to  Cambodia;  I  was  tovolved 
to  the  Oakland  Seven  case;  I  was  on  the 
streets  for  Pe<H»le's  Park  and  then  Joan 
and  I  organized  that  defense  committee  m 
December  of  1969,  when  I  was  still  worklns 
around  the  San  Prandeco  Oulld  oBce  Md 
doing  temporary  legal  secretarial  woi*.  I 
wanted  a  vacation  so  I  came  here  and  spent 
some  time  with  Joan  and  Dan.  They  tatted 
about  the  BS  and  I  got  turned  on  by  the  idea 
ap  I  moved  to  L-A.  Then  I  went  on  the  same 
Venceremo*  Brigade  that  Joan  did  and  when 
we  came  back,  the  BS  was  beginnto*  i  went 
to  Cuba  again  In  Decemt>erlt^T?f^7nl 
special  lawyer  and  legal  worker  trip  " 

^7^.  ^}^-  *  '^*"^*  °*  Pittsburgh,  moved, 
with  his  "upper  middle-class  Jewish  famflv'' 
to  Loe  Angeles  when  he  was  fifteen. 

— 1"^^?°"°°  °'  success  to  monetary  and 
scholastic  terms  was  stressed  heavUy  to  my 

^a^J^  ^'^  "^^^^  I  had  a  teacher  who 
It^l  !f*  P**^^*  *°  *^^  ^  political  terms, 
!^  T  ^*^f^  '^ol*^  so.  Paula  [now  his  wife! 
and  I  met  in  high  school.  * 

i-iiL*^*  to  UCLA  for  a  semester,  then  I  fln- 
^  up  coUege  at  Berkeley,  when  the  ftee 
^ech  movement  was  gotog  on.  I  defined  my- 
s«  as  a  fringe  radical,  which  meant  that  my 
Ideology  was  undefined.  My  wanting  to  be 
?K  ^'^y^^^*'  back  to  aU  ktods  of  Jewish 
things  like  being  articulate,  not  wanttoTto 
be  a  doctor,  and  stUl  having  a  stnmgsniss 
of  wanting  to  be  a  professional.  8^  XtmT 
Berkeley.  PauU  and  I  and  our  first  child 
moved  bM:k  here  and  I  went  to  UCLA  Iaw 
SchooL 

"My  mato  focus  during  both  undergradu- 
ate and  law  school  was  reading.  eqiecIaUy 
fiction  with  an  unclear  notion  of  whether 
I  wanted  to  be  a  lawyer  or  writer.  After  I 
toe*  ths  bar  exam  I  wrote  for  three  months 
but  I  wasnt  pleased  with  the  resulta  I  had 
known  Dan  and  David  to  law  school,  and  I 
knew  about  tbe  idea  of  a  law  commune  so  I 
decided  to  try  that.  I  started  going  to  meet- 
ings to  January  of  1970  and  continued  going. 
In  thoee  first  six  months  of  meetings  I  found 
that  I  had  to  deflna  myseU  poUttoally.  and  I 
earns  to  ths  Idsa  of  bstog  a  Mandst-Lsnlnist, 
slthoutfH  I  soasttU  dsOnlng." 
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PaulA  Utt  w»s  bom  In  Cblcaco  and  raised 
la  liM  AnselM. 

"I  eaoM  from  a  w«altby  fMnlly.  but  we  did 
not  hav«  the  trappings  of  wealth.  I  went  to 
University  High  School  where  I  met  Barry. 
By  my  last  year  there,  I  was  alienated  and 
my  grades  started  to  slump.  I  was  Interested 
th«n  In  social  action  related  to  my  religion 
bat,  by  the  first  year  of  college,  I'd  lost  that 
Interest  too.  I  went  to  UCLA  for  a  year,  thsn 
dropped  out  and  went  to  Berkeley  where  I 
went  to  secretarial  school  and  wcH'ked  for 
the  University. 

"Barry  and  I  got  married  after  his  second 
year  there.  I  wcH-ked  for  a  while,  went  to 
school  for  a  while,  kept  bouncing  back  and 
forth.  I  had  a  chUd  and  that  gave  me  some 
fSeUng  of  definition,  but  It  was  a  disastrous 
one  although  I  related  positively  to  having 
children.  While  Barry  was  In  law  school  ws 
bad  two  more.  Then,  when  Barry  started 
going  to  the  meetings  for  the  BS.  I  began 
going  too.  I  had  always  bad  an  Intuitive 
sezise  about  politics  which  crystallized  at  this 
time. 

"When  the  B8  began  I  started  working 
with  It.  We  had  sitters  come  in  for  the  chil- 
dren, and  we  each  stayed  home  with  them 
cme  day  a  week  until  the  collective  where 
we  now  live,  which  Is  based  upon  freeing 
parents  to  work  while  giving  children  ade- 
quate care,  came  Into  being." 
Beth  lilvesey  Is  a  mldwestemer. 
"I  was  bom  In  Oklahoma  and  grew  up 
there.  In  Norman  where  my  father  was  a 
history  professor  at  the  University  of  Ok- 
lahoma. I  went  to  the  public  schools  tban 
and  then  went  to  Pembroke  C<dlege  in  Prov- 
idence, Rhode  Island.  While  I  was  there  I 
became  Involved  In  tutoring  and  In  some  of 
the  recreational  programs  In  the  poorer  sec- 
tions of  the  dty.  I  was  also  Involved  in  such 
Issues  as  open  botislng,  which  was  before 
the  Rhode  Island  legislature  while  I  was  !n 
school. 

"When  I  was  a  senior  It  seemed  like  lots  at 
pe<H>le  wore  either  getting  married  or  going 
to  graduate  school,  neither  at  which  was  ap- 
pealing to  ms.  I  had  gotten  Increasingly  In- 
tscested  In  the  civil  rights  morement  so, 
upon  gnduatlon,  I  went  South  and  did  dvO 
rights  work  for  two  years.  Doling  that  period 
I  decided  that  more  movsment  lawyers  would 
be  helpful,  since  there  wsre  very  few  at  the 
time.  Bo  I  went  to  VanderbUt  Law  School  In 
Nashville  because  I  felt  It  would  be  more  Im- 
portant to  stay  In  the  South  than  to  go  to  a 
northern  school  where  there  would  be  peo- 
ple who  thought  and  acted  more  as  I  did. 

"While  I  was  there  I  helped  to  start  ths 
Law  Students  CUvll  Rights  R  ess  arch  OouncU 
group  and  I  did  some  community  work.  Al- 
ter my  first  year  I  worked  for  C.  B.  King 
tn  Albany,  Georgia;  and.  after  my  ssoond 
year.  I  worked  for  the  Center  for  Constitu- 
tional RIghti  which  was  thsn  In  Newaik. 
During  my  last  year  of  law  school — from 
August  through  January — I  worked  In  New 
Mexico  on  some  of  Rstas  Tljerlna's  ejuUsr 
cases  and  also  took  some  courses  ti 
University  of  New  Mexico. 

"When  I  graduated  I  took  the  New 
bar  and  began  working  for  the  Center.  I  Iboth 
Wbcked  In  New  York  and  traveled  ar«und 
dotng  tese  work  tn  Ohio,  m  Chicago  for  the 
oaawpiinaf  trial,  and  in  other  places.  After 
a  year  of  that  I  felt  the  need  to  work  In  more 
of  a  collective  form,  and  in  one  geognq)hicaI 
area.  Throu^  the  Outld  I  met  the  B8  peo- 
ple and  discTiased  thair  hopes  of  establishing 
ft  ooHsottve.  It  seenwd  like  many  of  ouz 
plans  and  nseds  mashed.  I  came  out  hers 
during  tb*  summsr  of  1970  to  see  how  it  was 
wcridng.  and  I  dsddsd  to  stay." 

Dan  Lund  U  a  North  Dakotan.  At  the 
QvtUd's  1071  convantlon  he  was  elected  na- 
ttbDal  vice-president  oC  ^t  organization, 
jnr  wasrkjMd  oaa  fitm  near  a  amaa  town 
In  a  parmsht^CL  atmosphere.  I  never  saw  any- 
one who  WBflUt  a  Norwegttn  or  a  Swede  vmtil 
1  -  *inm  foTirteen  years  old.  Btrt,  in  spite  of 
that,  there  were  some  radlcsUEtng  hiflnences. 
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My  grandfather  was  an  old  Igvorld  progressive 
who  hated  the  banks  and' Wall  Street:  my 
great  uncle  was  a  lumber  jade  and  a  Wobblle: 
and  my  mother  and  grand^iother  were  very 
active  in  the  Presbyterian  dburch  which  was 
then  Btron^y  Influenced  b^  a  social  gospel 
notion.  I 

"We  moved  to  Culver  Citf,  a  working-class 
suburb  of  L.A.,  In  the  early  fifties  and,  whUe 
I  was  In  high  school,  I  bega^  to  define  myself 
as  a  socialist  because  I  knfw  It  was  sure  to 
terrify  and  offend  everyone  around  me.  I 
took  some  kind  of  perversa  satisfaction  out 
of  doing  typical  things  well — like  ^arts  and 
getting  good  grades — and  stUl  having  a  self- 
defined  notion  as  an  Iconoclast. 

"I  went  to  Pomona  Col^ge  in  Southern 
California  where  I  met  sosae  people  active 
in  the  civil  rights  movement.  I  never  did  go 
South  thoiogh.  During  the  summers  of  my 
last  two  years  at  college  I  was  a  grape  worker 
around  Fresno  and  did  some  work  with  the 
California  Migrant  Mlnlstiy  and  with  the 
pro-Chaves  agricultural  workers'  organizing 
committee.  [ 

"I  saw  there  the  conditions  under  which 
people  worked  and  the  powe|-  of  the  boesses  in 
labor.  The  strikes  were  viciously  broken  and 
the  organizers  were  helplets,  so  the  work- 
ers' solidarity  broke  and  fragmented.  It  had 
a  great  effect  on  me.  I  wan^  to  go  out  and 
organize  yet,  at  the  same  tl|ne,  I  felt  cynical 
about  the  nature  of  labor  organizing.  Plnally 
I  decided  to  be  an  acatfcmlc  because  I 
thought  It  was  pretentious  >nd  paternalistic 
for  me  to  t*y  to  organize  farm  workers.  I 
went  to  Yale  in  graduate  iwork  in  radical 
church  hi8t(H7  for  a  while  but  I  choked  on 
the  cloying  atmosphere  of  the  East. 

"I  quit  and  came  back  to  California  in  1964 
and  began  to  do  parttlme  support  work  for 
Chavez's  union  which  was  then  beginning. 
In  the  fall  of  1966  the  grape  strike  began  and 
I  spent  a  good  part  of  the  next  year  working 
for  the  Emergency  Committee  to  Aid  Farm 
Workers,  which  was  trying  \o  mobilize  mid- 
dle-class political  and  financial  support  for 
Chavez.  That  was  a  critical  ^me  between  the 
beginning  of  the  strike  and  me  time  that  the 
UAW  gave  its  support  to  the  uganlzlng  work. 
But,  when  they  got  the  UAW  support,  they 
had  to  go  along  with  the  liberal  anticom- 
munlsm  that  went  with  E^uther^  money, 
BO  I  became  more  cynical  abdat  the  process  of 
organizing  workers  in  this  cquntry. 

"So  I  decided  again  to  retreat  from  wga- 
nlzlng  but,  this  time,  I  decided  to  become  a 
labor  lawyer  so  I  could  work  with  groups  like 
Chavez's  and  give  them  the  kind  of  assistance 
they  needed  so  that  perhaps  tbey  wouldn't  be 
forced  to  make  the  kind  of  unholy  bargains 
they  had  had  to  with  the  OAW  to  get  their 
lawyers  and  their  money.  I  went  to  UCLA 
Law  for  a  year  then  I  began  to  work  with 
Jim  Lorenz  on  the  proposal  for  CRLA.  I  was 
inspired  to  do  this  from  what  I  understood 
the  history  of  the  thirties  ta  be  when  young, 
radical  bureaucrats  were  able  to  creatively 
use  many  of  the  govenuqpnt  agencies.  Z 
thought  that  OEO  might  gi^e  us  an  oppor- 
tunity to  do  that  If  we  were  rpally  serious  and 
if  It  were  done  on  a  big  scale. 

"I  took  a  year  off  from  .law  school  and 
served  as  one  of  the  artminl^rators  of  CRLA. 
and  I  fought  for  a  radical  approach  to  sup- 
port local  otganlmrs  and  oiyntmttons.  par- 
tlmilsxly  thoes  tliat  tied  themselves  to  the 
farm  wotkers'  union  even  "'^^nh  Z  was  some- 
what cynical  about  their  Uelto  the  17AW  and 
whiU  that  protended,  it  was  fa  concrete,  day- 
to-day  education  in  bureaupracy  and  radi- 
calism. While  the  radical  q>Mt  In  CRLA  was 
predominant  at  fliet.  it  soon  became  tte 
QilnOTliy  view.  CRLA  took  a  soithlstlcaAad 
tuTQ  and  became  what  it  is  (oday— the  most 
effeefUlve.  Well-organlzed  legal  services  pro- 
gram m  ue  country.  They  are  technically 
p^obB]^:l^oing  the  best  lega]  Job  in  terms  of 
fair' tef oral,  ^tuK  action,  a^d  sophisticated 
advocacy  for  rural  poor  p(  ople,  but  they 
hsfe  tn>  feeting  for  suppcrtii  g  local  poUtical 


organising  or  mass  organlslhg-  In  fact,  they 
have  a  fear  a<  It.  Instead  oi]  buUdlng  a  base 
among  the  people,  they've  built  a  base  among 
the  liberals  and  the  young  creative  bureau- 
crats of  Washington  who  liked  the  Idea  of 
that  program  and  who  took  a  great  deal  of 
their  own  Identity  as  bureaucrats  from  the 
fact  that  programs  like  that  exist. 

"After  a  year  I  left  them  to  return  to  law 
school,  sobered  and  determliied  that  It  dldnt 
make  much  sense  to  be  a  Uibor  lawyer  and 
that  I  dldnt  know  what  I  was  going  to  da 
That  was  1967  when  there  w4s  an  Intensifica- 
tion of  the  peace  movement^  I  became  active 
in  BOS,  and  was  arrested  at  the  Dow  demon- 
strations at  UCLA.  I 

"In  the  summer  of  1968 1  was  Introduced  to 
lawyers  and  law  students  who  were  with  the 
Oulld  and,  while  this  dldnt  provide  all  of 
the  answers,  for  the  first  time  I  felt  that  I 
had  found  a  community  of  t>eople  who  were 
good  to  work  with,  who  could  combine  being 
a  professional  with  a  revolutionary  perspec- 
tive. My  last  year  In  law  school  I  spent  a 
lot  of  time  working  with  the  Guild  and,  when 
I  graduated,  I  took  over  the  regional  office 
here  and  worked  at  that  for  a  year  organizing 
law  students  and  lawyers  and  trying  on  many 
things  for  size  in  terms  of  wfiat  kind  of  legal 
work  made  sense  in  terms  >  of  serving  the 
movement.  At  the  end  of  th^t  year,  the  dis- 
cussions about  the  Bar  Sinister  began  and  I 
decided  I  wanted  to  join  in." 

Carson  Taylor  was  born  In  Pennsylvania 
and  raised  in  Rhode  Island. 

"My  family  was  upper-middle-class.  I  went 
to  private  schools  after  th^  fifth  grade.  I 
went  to  Qovernor  Dunun^r,  a  boarding 
school,  for  my  high  school  y^ars  and  then  to 
Amherst  College.  E^rer  since  I  was  a  kid  I  had 
wanted  to  be  a  lawyer  so  I  went  to  Duke  Law 
School.  I 

"While  I  was  there  I  begjan  to  get  mors 
radical.  Going  dovim  to  the  Sduth,  a  lot  of  the 
contradictions  in  the  society  became  clearer 
to  me.  I  thought  of  staying  In  Durham  after 
I  finished.  There  were  discussions  about 
starting  a  law  commune  theie,  but  It  dldnt 
look  like  it  would  come  off.     [ 

"It  was  June  of  1970  wh^n  I  graduated, 
and  my  wife,  Gwen,  and  I  decided  to  come 
out  here  for  a  vacation.  I  knew  some  of  the 
people  from  the  B8  from  the  Oulld  so  Z 
talked  to  them  when  we  got;  here.  We  never 
left." 

Earle  Tockman,  a  Ohio 
Unlverrtty  of  lUlnois  in 

"I'd  always  wanted  to  be 
of  the  glorification  of  lav 
because  I  had  a  talent  to  i 
I  took  up  accotmtlng  in 
thought  I  wanted  to  be 
decided  I  could  he  even  rlc 
tax  lawyer  so  I  went  to  No 
School.  I  was  a  liberal 
thought  I  was  in  the  vang 
gle  even  though  I  was  pit 
After  my  second  year  I 
porate  law  firm  and  bstad'  it,  but  I  still 
couldn't  break  my  bourge<ris  hangup  about 
money.  [ 

"1  had  this  unsophlsttcatef  hangup  alxmi 
capitalism  and  what  it  did  to  people.  In- 
cluding me.  and  I  really  feltlthe  frastratioo 
of  the  contradictions  tn  raj  ike.  The  last  year 
of  law  school  I  decided  I  ^tinted  to  be  a 
poverty  lawyer.  I  got  a  Reggs  and  caaM  oat 
here  to  IjOS  Angeles.  I  was  Hnt  to  Oomptoti» 
a  Black  area  of  the  dty.  I  besan  to  enter  an 
Identity  ertsia  about  what  llf  msant  to  be  )^ 
lawyer.  I  Joined  a  group 
the  People  where  I  met  a  lo 
who  are  now  .with  His  BS. 
dded  to  Join  tbem!" 

Joining  the  Bar  Sinister 
Earle,  or  anyone,  to  get  over  their  bourgieals 
hangups  about  money  since  the  salary  scale 
at  this  coltoetlve  is  so  low  It: is  noneidstent. 
Wbf^  the  ooIIed^Te  has  mez^y,  people  take 
what  they  need  to  pay  their  hills  and  t^Mb^ 
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sist,  but  there  is  no  miniTniim  or  '»««»««i"»« 
draw*  as  tbet«  was  at  the  other  collectives  dls- 
euseed  tb.va  far.  Part  of  this  is  by  choice  and 
part  Is  because  the  Bar  Sinister  began  with 
people  who  were,  for  the  most  part,  Inex- 
periencedi  No  cms  had  a  client  list  they  could 
bring  wtth  them  to  the  eoUeotlve  as  has  hap- 
pened in  the  others.  And,  because  of  their  in- 
ezperienoe,  the  collective  Is  very  careful  in 
the  cases  they  undertake.  When  they  take 
a  case  they  study  all  of  the  areas  of  law  in- 
volved and  consult  with  more  experienced 
lawyers  like  thoee  In  the  Kldwell  firm,  Ml- 
diael  Tlgar,  CHlver  Wendell  Hirimes,  Jr.,  and 
Ben  MargoUs.  So,  as  of  this  writing,  it  takee 
them  a  good  deal  of  time  to  handle  their 
cases. 

To  cut  down  on  expenses,  Ave  of  the  peo- 
ple tram  the  collective  live  in  a  big  house  in 
Venice  In  a  working-dass,  Chlcano  neigh- 
borhood, three  others  live  In  the  child  care 
collective  of  which  Paula  spoke,  and  the  re- 
maining two,  at  the  time  of  writing,  lived 
alone. 

From  its  beginnings,  the  Bar  Sinister  has 
viewed  itself  as  a  political  collective  flnrt, 
and  a  legal  collective  second.  Instead  of  being 
the  legal  arm  of  the  movement,  as  the  Guild 
tries  to  be,  it  wants  to  be  a  legtJ  arm  within 
the  movement. 

"Bspedally  In  the  white  left  here,  we  are 
considered  a  political  collective.  Just  like  a 
collective  that  does  organizing  or  nms  a 
bookstore." 

Prom  their  beginnings  this  attitude  has 
given  them  a  unique  set  of  problems.  Follow- 
ing the  six  months  of  discussions  when  it 
was  decided  that  those  Interested  would  give 
the  idea  a  try,  they  got  an  offer  of  free  office 
qmce  and  decided  to  take  It. 

"Suddenly,  there  was  the  Bar  Sinister. 
Then  problems  began,  like  whether  people 
Should  have  individual  offices  and  right  on 
down  the  line.  Then  cams  the  question  of 
secretaries.  Not  all  the  men  could  type  then, 
although  they  all  can  now.  Then  we  came 
to  the  question  of  collective  responsibility 
for  child  care  whldi  led  to  the  question  of 
efficiency.  What  is  it?  What  is  efficient  in 
terms  of  a  lawyer's  time?  All  of  those  were 
important  discussions  that  led  us  to  chal- 
lenge ourselves  with  the  notion  that  wo  were 
a  collective  of  people  all  of  whom  were  eq\ial. 
"There  were  monumental  struggles  about 
things  like  whether  to  have  secretaries.  One 
w^an  was  going  to  come  here  and  be  a 
semi-legal  worker  and  a  seml-secretarv.  But 
some  of  the  other  women  pushed  that  idea 
aside.  Some  of  the  men,  however,  had  ex- 
pected to  set  up  a  commune  like  any  law 
commtine  In  the  country  which  has  sec- 
retaries even  if  they  do  have  equal  pay. 
To  get  the  women  to  not  go  along  with  that, 
they  had  to  struggle  through  their  own  slave 
mentalities.  It's  rarer  now  that  outward 
diauvlnlstlc  acts  will  hi^)pen,  but  they  still 
do  and  we  will  stop  a  meeting  to  deal  with  a 
duiUTlnlstic  remark.  The  struggle  against 
chauvinism  is  the  very  foundation  of  our 
eidstence,  but  we  deal  with  it  as  it  happens. 
"In  the  beginning  the  women  met  sepa- 
rately, ttien  we  realized  it  wasnt  necessary 
because  that  struggle  was  so  incorporated 
into  oiur  existence  that  those  meetings 
seemed  artificial.  That  lent  to  say  that  the 
women  dont  have  separate  things  to  talk 
about,  but  we  do  that  every  day  and,  if  a 
separate  meeting  is  necessary,  we  meet.  And 
four  of  us  attend  weekly  women's  meetings 
with  women  from  other  collectives  in  the 
dty." 

The  legal  workers,  in  the  Bar  Sinister  do 
a  good  deal  of  legal  work— interviewing,  re- 
tearching.  preparing  witnesses  for  examina- 
tion—but  they  dont  feel  that  tbey  are  doing 
ft  to  become  lawyers  themselves.  They  are 
doing  it  because  they  feel  It  is  politically  Im- 
portant, becausf,  they  feel  that  their  own 
understanding  of  it  leads  to  a  better  tinder- 
standing  on  the  part  of  their  cUents. 

^t  MM  point  wa  iMv^  t^  Ileal  wiyi  ^ethar 


we  felt  thact  ^olltlaal  work  was  Just  like  legal 
work.  If  it  lent,  we  would  have  been  say- 
ing that  lawyering  is  the  only  woric  and  the 
rest  is  a  luxury.  So  we  came  to  the  point 
where,  in  defining  priorities,  it's  all  work — 
that  goes  acroas  the  iMard  fnsn  child  care 
to  legal  work." 

To  emphasize  this  attitude  the  ct^lectlve 
tries  to  spend  one  full  day  each  week  on 
collective  studying.  On  this  day  called  "Dare 
to  Struggle,  Dare  to  Win  Day,"  they  discuss 
books  that  they  have  ail  read  on  their  own 
time.  Tlie  reading  is  done  in  sections — one 
month  they  might  study  racism;  another, 
the  Russian  revolution.  Because  of  this 
practice,  they  often  find  themselves  crltl- 
ctzed  by  other  members  of  the  radical  legal 
community  for  spending  too  much  time  in 
self-analysia. 

"We're  always  in  the  position  of  defending 
ourselves  from  criticism.  You're  damned  if 
you  do  and  damned  if  you  don't.  We  never 
said  we  had  all  of  the  answers,  but  we  want 
to  struggle  with  things  and  trying  to  make 
them  different. 

"It  can  be  true  that  collectives  qiend  so 
much  time  on  self-criticism  that  they  dont 
get  much  law  work  done  but  I  don't  think 
this  is  necessarily  a  criticism.  I  don't  think 
of  myself  as  primarily  a  lawyer.  There  are 
more  Important  things,  and  one  of  these  is 
political  development.  We  spend  time  In 
things  like  self-criticlBm  because  it  Is  neces- 
aary.  and  one  of  the  results  is  that  we  react 
pretty  much  the  same  toward  things.  It 
helps  to  have  your  heads  together  to  have 
a  good  working  collective.  It's  dUBctat  to 
funcUon  collectively  Instecul  of  Indlvldxial- 
istlcaUy. 

"That  sort  at  criticism  Is  an  easy  com  that 
can  best  be  made  by  thoee  who  dont  know 
v^at  groes  on  in  a  law  commune.  If  any- 
thing, we  spend  too  much  time  working  on 
trials  and  litigating  because  that  is  abso- 
lutely necessary,  and  too  little  time  in  self- 
criticism  and  developing  ourselves  as  po- 
litical people — although  the  time  we  spend 
is  probably  more  time  than  most  lawyers 
do,  because,  with  a  very  few  exceptions, 
most  lawyers  never  develop  as  political 
pec^le,  although  tbey  occasionally  develc^ 
as  legal  technicians.  It's  the  lawyers  who  are 
defensive  about  their  own  lifestyles  or  eco- 
nomic needs  or  lack  of  political  dsveloimient 
who  are  qul<*  to  say,  'Well,  they're  Just  into 
developing  some  kind  of  self-satisfying 
hippie  practice;  and  not  Into  becoming  good 
lawyers.' 

"^ut,  any  person  I've  ever  met  in  a  law 
oommtme  recognizee  that,  because  of  the 
people  we  represent,  and  because  of  wbo  we 
are  and  how  we  are  seen,  we  have  to  t)e 
better  than  anyt>ody  else  just  to  hold  our 
own  in  court.  We  recognize  that  we  have  to 
be  as  good  as  we  possibly  can.  It's  lmp<^tant 
to  note,  though,  that  we  dont  try  to  be  good 
or  great  to  every  area.  We  try  to  discipline 
oiueelvee  and  limit  the  areas  of  law  that 
we  know  and  know  well.  I  think,  even  now, 
that  we've  brought  a  seriousness  and  a  thor- 
oughness to  our  legal  work  which  has  already 
resulted  in  some  significant  courtroom  vic- 
torlee  as  well  as  a  good  flg^t  in  every  case 
we've  undertaken. 

"The  fliistrating  thing  Is  that  we  have 
liecelved  almost  no  support  and  very  little 
interest  from  practicing  lawyers.  The  people 
mentlcped  before  who  help  ua  are  the  ex- 
oeptlsna.  Othw  lawyers  either  have  a  ourtous 
tnterest  or  are  kind  of  waiting  for  us  to 
fold  so  that  they  can  say  T  told  you  so.' 

"The  ihoet  excitement  we've  encountered 
comes  Itom  brand-new  lawyers  who  are 
baflled  by  what  they  oanxlo.  or  from  law 
students  who  are  looking  for  w^ys  to  be  both 
radicals  and  lawyers;.  So  not  only  are  we 
stniffgllng  for  ourselves  and  for  the  move- 
ment to  prove  we  can  work,  we  are  also 
■truggUng  because  we  feel  that  wft  have  a 
real  obUgatlon  to  those  people  who  we  hope 
we  oan  help  to  stimulate.     ..,,) 


"In  a  eapttallst  country  when  you're  tend- 
ing to  break 'down  individualism  and  trying 
to  learn  to  function  in  a  collective  way,  • 
great  deal  of  time  Is  necessary  becavce  itt 
been  so  drilled  into  vu  by  the  system  that 
one  competes  with  other  people,  that  a  law- 
yer has  knowledge  he  keeps  to  himself. 
Breaking  all  of  that  down  Is  difflc\ilt  but 
It  seems,  if  there  is  going  to  be  change  in 
this  country,  that  is  the  kind  of  thing  that 
people  shovild  put  time  into.  It  wont  do 
much  good  to  have  a  power  change  In  this 
country  If  the  people  who  take  over  havent 
tried  to  change  themselves  beforehand,  and 
havent  learned  that  it  is  a  constant 
struggle." 

The  Venice  Legal  CoUective  (VLC),  in 
Venice,  California,  is  different  from  the  Bar 
Sinister.  It  Is,  in  fact,  different  from  most  <rf 
the  collectives  In  the  country  In  that  the 
people  who  compose  this  collective  see  them- 
selves as  people  first,  and  political  people 
secoiMl.  They  also  seem  to  have  a  greater 
sense  of  the  irony  and  humor  in  their  own 
lives  and  woA  than  do  most  eoUectlvlsts. 
•nils  is  reflected  In  their  office,  which  is  dis- 
ordered, chaotic,  and,  as  likely  as  not,  ring- 
ing with  laughter  or  the  sounds  of  five  dif- 
ferent conversations  all  taking  place  at  the 
same  time. 

The  idea  for  the  collective  began  to  ger- 
minate in  1970,  when  some  of  the  people  now 
in  the  collective  were  working  for  a  legal 
health  program  of  OEO  that  operated  out  of 
UCLA.  The  original  plan  had  been  to  have 
a  medical/legal  collective;  but,  when  the 
legal  people  were  ready  to  begin,  the  medi- 
cal people  were  finishing  their  education 
and/or  in  the  planning  stage,  and  so  tb» 
two  groups  split  off.  The  collective  fonnally 
began  in  November  1970,  although  some  of 
the  lawyers  did  keep  working  with  other 
projects  through  the  l>eglnnlng  of  1971, 
largely  because  the  collective  needed  the 
money. 

"We  dedded  to  fcMin  the  collective  be- 
cauae  life  is  Abort  and  dull;  and  we  had 
great  expectations  and  optimism  that  It 
would  give  us  a  chance  for  a  new  way  to 
work  and  use  the  law,  as  wen  as  deep  de- 
pression alwut  what  we  were  going  to  do 
with  our  lives,  and  real  alienation  since  the 
thought  of  going  Into  the  straight  world 
really  began  to  feel  as  alien  as  It  looked. 
So,  actually,  we  got  together  for  both  per- 
sonal and  political  reasons. 

"We  had  four  goals  when  we  began,  and  we 
continue  to  have  thoee  same  goals.  Pltst,  we 
wanted  to  perform  legal  work  for  the  Venice 
community  and  other  people  in  the  Los  An- 
geles area  who  would  require  the  servtoes  at 
a  low-income  law  office,  and  we  wanted  to 
do  so  at  fees  that  would  not  rip  oS  the  people. 
We  wanted  to  relate  to  the  community, 
which  is  another  one  of  those  glorious  and 
nearly  indefinable  words.  Our  iSrst  problem 
was  in  defining  the  community  slnoe  it  to 
made  up  of  Browns,  Blades,  Indians,  irorUBg 
people,  freaks,  eoUege  people,  old  people,  and 
Just  plain  people.  It  is  a  highly  dlKn^^nlaed 
community— of  the  attempts  to  organise  tt, 
most  have  resulted  m  failure — wtth  multi- 
tudinous political  beliefs,  as  well  as  sooial 
and  cultural  differences.  Since  we  have  had 
•  hard  time  finding  the  oommualty*  we 
relate  to  the  various  communitlss  with  vary- 
ing degrees  of  success.  We  do  not  fed  that 
we  have  really  become  a  part  of  the  com- 
munity, although  we  feel,  with  time,  we  will 
blend  mto  it.  It  is  only  right  that  we  be- 
come a  part  of  the  community  Just  as  evcry> 
one  else  does,  by  working  and  living  tn  it. 

."We  are  an  offloe  In  the  conmiunlty,  and 
we  handle  many  dlents  from  the  eomaiu- 
Btty.  We  often  handle  quiiA  freeblee'  tnvolv« 
Ing  phone  calls,  short  paper  work,  advice,  et 
cetera,  for  people  who  live  here.  Often  these 
are  pecqile  wbo  Just  wander  in  from  the  steset. 
And,  often,  they  bring  us  esses  irtiloh  are  tat 
small  amounts  of  money  or  proparty  or  small 
wiaethlng  else.  ;Psw  lawyea  vtu  take 
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In  tb«  ttmfl  that  th«gr  ban  been  together, 
tlM  people  In  the  coUeotlTe  have  done  Just 
•bout  enough  orthodox  lefiJ  work  to  8up« 
port  themeelTes.  plue  a  mlnlwi  emoirnt  of 
poUtloel  oaaee. 

niMre  hevent  been  aoough  leeouroee  to 
do  much  political  caae  work.  We're  learning. 
and  tt  takee  us  eiz^  houza  a  we^  to  get 
tha  work  done  because  when  we  do  some- 
thing  qsualiy  it  la  for  the  flist  or  second 
tUae.  It  takes  us  a  day  to  do  aomethlng  It 
would  take  another  lawyer  five  znlnutea  to 
do.  But  that  baa  been  a  penraiaUy  enrich- 
ing kind  of  experience,  and  we  think  It  wlU 
help  us  Old  up  as  a  good  law  oOee.  Our 
cases  now  are  pcdittcal  tn  that  peoide 
ahoQldn't  be  arreeted  for  dope.  They  should 
not  have  to  pay  money  to  lawyers  for  a  dl* 
voroe  and  they  shouldn't  have  to  put  up 
with  a  quota  system  on  the  highway  that 
makes  them  get  picked  up  for  a  traffic  ttoket. 

"We  t9ti  that  the  legal  prafeeslon  and  the 
system  of  law  weigh  heavUy  on  the  poor,  the 
mteorltles,  freaks,  women,  and  other  groopa 
of  pec^le.  While  we  lealiae  that  this  Is  not 
a  shocking  revelation  we  wanted  to  approach 
the  law  with  that  In  mind,  and  to  deal  with 
Judges,  court  personnel,  other  lawyers,  and 
even  the  clients  In  a  way  that  would  erode 
the  tradlttooal  nottona  of  the  legal  system. 
We  dress  as  weleel  oonfortable.  cut  our  hair 
as  we  Uke.  talk  to  the  people  as  persons  to 
the  extent  that  that  la  poeslble.  Borne  cUents. 
weta  fbund.  do  feel  the  need  to  have  a 
hasTy-handed.  authoritarian  lawyer  hamtUag 
thetr  case,  but  we  try  to  ohange  that  when 
we  can.  We  are  trying  to  alter  the  mystique 
which  the  law  contains  for  moat  people." 

"We  try  to  have  a  basic  respect  for  pecqde 
and  the  directions  that  they  grow  in.  We 
dont  see  talking  about  being  respectful  and 
humaiM  and  then  putting  numbers  on  peo- 
ple to  organise  tlMn.  We  eeek  to  do  thaae 
things  on  a  dally  baals.  It  Is  not  glamorous, 
and  the  streets  are  generally  only  as  far- 
rsachlng  as  the  people  we  touch,  but  it  la 
exdttng  to  see  the  difference  In  aome  people 
when  they  leave  here.  Some  seem  to  have  a 
new  feeling  about  caaoal  people,  or  ptaplB 
with  long  hair.  We  believe  as  more  people 
organize  thetr  working  lives  on  this  level, 
more  and  more  people  will  be  touched.  Do- 
ing It  the  way  we  are  la  often  painful  and 
it  Is  poaslble  because,  and  so  long  aa.  the 
personal  beneflta  are  tnvolved.*' 

"OencraUy.  we  do  not  find  legal  work 
pleasant,  and  since  we  keep  fighting  the 
very  kinds  of  ego-tripping  It  could  e^ord  one, 
we  pay  a  price  for  our  political  view  of  the 
law.  But  we  are  paying  that  price.  In  part, 
becaxiae  of  some  of  our  other  goals. 

"A  second  goal  we  have  is  ttxat  we  are 
seeking  to  learn  about  and  develop  our  per- 
apnal  selves.  Blnee  work  la  a  large  part  of  life, 
and  slnee  meet  of  us  feel  we  ended  up  In  the 
law  by  accident,  finding  a  noooppresslve 
place  and  way  In  which  to  do  our  »<xk  is 
very  important  In  allowing  each  person  to 
ftnd  hla  or  her  own  way.  Working,  aa  we  are, 
with  frlenda,  where  the  people  are  important 
and  profit  la  secondary,  we  have  the  cbanoa 
to  let  things  out.  to  reflect,  to  question.  Al- 
though It  aounda  tttte,  we  feel  that  working 
In  a  collective  ea^  make  tt  easier  to  'know 
thyself.'  We  feel  that  life  Indoor  ttmes  senna 
to  ralnf  orcfr  the  dUBonltles  lb  dealing  wHh 
ooeeelf.  Ia  our  collective  we  are  trying  to 
set'  the  oandttloBs  so  that  people  can  have 
a  go  at  it.  This  U  a  dlfflctslt  goal  to  woi*  on, 
let  alone  achieve.  Tet.  we  feel  that  we  haw 
all!«xown  as  pec^iOe  to  a  greater  or  lesser 
extent.''  '  ■'-  .  ^ 

■The  tb&d  goal' of  the  eight  people  In  the 
edUsetlve — Mark  BdeMetn,  Susan  Bdelsteln, 
Bave  "the  Kav«" '^Jrabll!,  Peter  Horstman, 
dbip  Kurtsmica.  Sandy  Ifathaa,  Oarl 
Bohwarte,  Biirtiefi  mmnff-^ls  efoaely  relatted 


to  the  second.  They  hope  toboUd  hfloast.  pro- 
ductive, creative,  understanding  ralatlon- 
shlps  among  themaelvaa,  kml  then  among 
others.  | 

"We  feel  to  do  this  it  Is  Iptportant  to  work 
among  friends  and  to  hett>  each  other.  We 
have  built  relationships,  b|it  not  to  the  ex- 
tent  that  we  should  have.  ii.  many  ways  this 
relates  to  the  extent  to  vailch  people  have 
dealt  wltti  themeelTes.  We  pieea  to  lore  our- 
selves in  order  to  love  each  other.  Theee 
klnda  of  love  are  obvlouslf  difficult,  but  we 
have  profited  from  oiv  ^ruggles.  We  feel 
that  our  size  Is  Important  feoauae.  In  a  large 
group,  your  ability  to  have  eholce  Is  out  down 
so  far  that  It  becocnes  a  ttireatening  thing, 
and  your  ability  to  see  yourself  is  hampered 
because  you're  trying  to  deny  yourself. 

"While  doing  all  of  this,  our  other  goal  la 
to  make  a  contribution  to  the  p<dltlcal  de- 
velopment and  needs  of  that  vague  and  diffi- 
cult animal,  'the  movemeat.'  We  are  bound 
by  a  desire  for  radical  change.  We  hope  to 
have  an  entity  that  can  do  political  work 
aside  from  the  polltlcalnesa  of  being  what  we 
are.  There  are  problems,  la  case  you  havent 
noticed,  with  politics.  We  are  not  bound  to- 
gether as  Maoists,  Marx^bs,  anarCblsta,  or 
anything  else.  This  poees  tjroblems  because 
we  do  not  unite  behind  any  dogma.  Rather. 
we  are  forced  to  unite  on  the  bases  that 
we've  already  dlsc\issed.  We  are  trying  to  do 
things  because  they  are  right  for  us,  not  be- 
cause they  are  'politically  right.'  Bocae  of  ua 
feel  mMe  attraction  to  political  actlvlam 
than  others.  Some  of  us  are  more  skepttcaL 
Some  of  us  are  very  antl-lntellectual  and 
cynical  of  people  who  are  deeply  committed 
to  rhetoric,  of  people  who  are  very  wmking- 
olass-aaalysls  and  have  to  be  light  on'  in 
everything  they  do  and  sajt.  Those  of  ua  ^rtio 
share  that  opinion  are  cynical  for  two  rea- 
sons. One,  we  dont  enjoy  tt  and  we  want  to 
enjoy  ourselves;  and.  two,  it's  biillshlt,  and 
most  j>eopIe  aren't  able  to  live  up  to  the  shit 
that  comes  out  of  their  mouths." 

"Yet.  we  all  share  the  basic  disdain  for  the 
quality  of  Ufe  nurtured  by  our  society,  and 
by  the  various  forms  of  domestic  and  foreign 
expression  perpetrated  by  »ur  government. 

"In  our  work  we  are  struggling  to  break 
down  the  oppressive  attitudes  we  sometimes 
have  toward  ench  other.  Male  chauvinism, 
sexism,  profesdonallsm  a|l  represent  atti- 
tudes with  which  most  of  via  have  been 
raised,  and  which  we  are  now  seeking  to  over- 
come. We  feel  that  we  must  find  new  ways  to 
relate,  rather  than  lawyer  to  secretary  or 
professional  to  nonprofessional.  Obviously, 
this  equally  applies  to  the  way  In  which  the 
office  relates  to  clients.  There  are  many  as- 
pects of  the  law  which  can  be  dealt  with 
not  only  by  a  lawyer,  but  by  anyone  who  is 
knowledgeable  In  that  area.  We  are  attempt- 
ing to  expand  tboee  areas  by  study  and  prac- 
tice, thereby  helping  the  lawyers  to  struggle 
with  their  professional  attitudes,  and  help- 
ing the  legal  workers  to  o^rcome  their  feel- 
ings at  ignorance  of  the  law.  The  Jobs  of 
typing,  answering  phones,  et  cetera,  are 
iptaad  out  as  much  as  poaaibie  so  that  when 
ahlt  work  Is  done,  at  ukst  it  Is  equally 
divided.  j 

"Obvlotisly,  breaking  do«m  attitudes  and 
gut  feeUnga  that  have  been  ihuUt  up  for 
many  years  Is  difficult,  and  our  oflloe  has  had 
Its  share  of  difficulties  in  theee  oreaa.  At 
times  the  tensions  are  almcet  overwhelming, 
and  the  prseauree  seem  unbearable.  Too  otften 
we  store  up  our  grievances  only  to  explode  at 
a  collaottve  meeting  tnatea4  of  dlsenaslng  otur 
feelings*  U  poestiale,  at  the  time  of  the  In- 
eldent.  Becaatty  though,  i^vata  diacuartona 
•raibaeoming  more  frequent  andi  U  nothing 
elaoi  this  keeps  the  lines  t  f  eomibunioatlon 
open.  wblA  Is  the  only  re«  1  chance  we  havw 
to  continue  to  deeelop  tJ{  people  and  aa  a 
conectlve." 

"Taken  all  together,  'wtat  Hre  have  aald 
should  hidleate  that  we  care  about  our  own'' 
Uvea,  that  we  seek  to  partMlpate  la  a'radlcal 


change  of  the  society,  and  tnat  we  are  Vying 
to  create  our  own  amaU  oofmnunlty  wlthi|i 
the  larger  one.  We  are  part  (|f  the  movemanf, 
although  we  dont  bave  aii  Interest,  neeest 
sarlly,  in  leading  It.  We  fefl  that  our  Uvea 
reflect  that  we  are  Just  p^  of  the  aaatt 
kernel  of  dlasatlsfaetlon  feelprlng  in  ttie  com 
fields  of  America.  We  hope  tt>  Jols  with  other 
kernels  to  create  a  better  {field  for  us  all. 
Above  aU  else-<1!he  pohtloa,jthe  rhetoric,  tha 
movement — we  are  people.! with  aU  of  the 
sttengtba  and  weaknessea  tiiat  people  hava. 
Some  of  us  are  afraid  to  oi^n  ourselvee  too 
oon^>letely.  Oiheca  at  ttmai  need  help  that 
the  rest  of  via  feel  unable  to  give.  But  we  con- 
tinue to  attempt  to  relate,  ^d,  to  love 
other." 
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Mr.  MOSS.  Mr.  Presl^ 
several  years,  the  Senate  ( 
mlttee  has  been  ( 
establl^  a  natkmwlde 
no-fault  automobile 
have  been  an  active  sv 
effort,  and  have  had  occ 
myself  In  many  of  thej 
legislation. 

As  I  have  studied  thel  sidx^ect  of  no- 
fault  automobile  Insurance  reform,  I 
have  c(Hne  to  the  conclgslon  that  very 
little  has  been  written  ^hlch  ts  Intelli- 
gible to  the  ordinary  pe^on.  As  Impor- 
tant as  the  Issue  of  sultfogatlon  Is,  for 
example.  It  can  befuddle  the  smartest 
housewife,  trnnker,  or  legislator. 

It  is  with  great  enthus^sm,  thai,  that 
I  read  the  Consumer  Action  Now  news- 
letter entitled.  'Tm  At  Hault,  You're  At 
Fault."  In  a  series  of  shwt,  snappy  arti- 
cles written  by  lay  peopl^ 
the  whole  subject  of  av 
ance  reform  comes  into  i 

In  the  next  few  mont 
no-fault  autCHnobUe 
will  be  considered  and  voted  upon  In  the 
U.8.  Senate,  I  urge  each  of  my  colleagues 
to  read  the  series  of  articles  tn  the  Con- 
sumer Action  Now  issue  ^titled  "I'm  at 
Fault,  You're  at  Fault,"  apd  I  ask  unani- 
mous consent  that  the  article  be  re- 
printed In  the  Rkcord  following  my  re- 
marks, j 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered 

(See  exhibit  l.) 

Mr.  Mods.  Mr.  Presldeht,  I  wish  to  pay 
special  tribute  td  the  m^bers  of  Con- 
sumer Action  Now,  wfaojhavs  made  an 
Important  contribution  tb  the  literature 
on  ho-f ault  autom(^90e  Insurance  reform. 
I  am  particularly  proud  because  a  slfiPEilf- 
icant  contributor  to  the  {Issue  was  Mrs. 
Lola  Redford.  whom  I 
stltuent  of  mbie. 

ExHiarr  II 

I'M  AT  TaVVT,  TOTtIMI  AT  FATTLT 

Insurance.  Somehow  it  J^t  turns  me  off. 
It's  one  of  those  words  that  Immediately 
brings  to  mind  some  impending  disaster,  and 
I  have  enough  little  disasters  to  deal  with 
dally  without  spending  any  spare  time  pre- 
paring for  them.  I  would  nithar  embrace  the 
"let  weU  enough  alone"  pnhosopby. 

Who  wants  po  think  ilbout  Inauranoet 
After  all.  the  reason  we  insiire  anything  la 
because  It  means  a  lot  to  u«.  and  who  wants 
to  ponder  losing  something  we  care  aboi)t? 
In  tact,  I  try  (If  In  vam)  net  to  think  about 
"what   would   happen    lf?T   Added   to   the 
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mloma.  farms  to  fiU  out  (or  worse  yet,  forms 
to  figmre  out),  and  the  endless,  exaq>eratlng 
vacnaonlar  of  lawyers  and  Insorance  men. 

No,^  I  dont  want  to  be  m  Allatate's  hands, 
OS  anyone  else's  hands  for  that  matter.  I'd 
Uke  to  beUeve  that  I  could  handle  any  dis- 
aster that  could  poealbly  arlae  .  .  .  but  I 
dont  Uve  where  I  can  breathe  clean  air  ^t"* 
I  don't  Uve  where  the  beet  things  in  life 
are  free,  nor  do  I  Uve  in  a  society  that  aUowa 
me  to  be  totaUy  self-reUant. 
:  Today  we  have  to  buUd  In  self-protection 
because  our  neighbor  may  step  on  the  rake 
the  kids  left  in  the  driveway,  because  Illness 
or  accidents  can  require  prolonged  medical 
oare,  or  because  we  may  commit  an  error  in 
Judgment  whUe  driving.  It's  not  exactly  a 
love/hate  relatlonahip. 

Now,  if  to  the  perplexing  word  "Insurance" 
you  add  the  preface  "no-fault,"  everyone  is 
confused.  Or  practically  everyone.  The  only 
people  who  don't  seem  to  be  are  the  insur- 
ance companlee  and  the  trial  lawyers,  who 
have  something  to  gam  by  the  confusion. 
WhUe  it's  easy  to  rationalize  our  Ignorance 
or  Indifference,  It's  also  easy  to  see  that  we 
are  the  victims  of  it. 

Since  CAN  Is  not  a  group  of  trial  lawyers 
or  Insurance  representatives,  why  the  in- 
terest In  the  subject?  Isnt  CAN,  after  all, 
an  environmental-consumer  organization? 
Where  does  no-fault  Insurance  fit  In?  Why 
a  whole  Issue  devoted  to  the  complex,  some- 
times confusing  and  rather  unglamorous 
subject? 

xto-rauiiT  OB  boublb  rkvui 
It's  really  very  shnple.  No-fault  is,  in  the 
first  place,  one  of  the  moet  vital  consumer 
Issues  of  the  day.  We  get  less  return  on  our 
automobile  insiirance  doUar  than  from  prac- 
tlcaUy  anything  else  we  buy  today— aa  Uttle 
as  44  oents  on  each  dollar  spent.  The  present 
system  of  Insurance  also  only  compensates 
15%  of  aU  fataUy  or  seriously  injured  ac- 
cident victims  Add  to  that  delays  in  fln^T 
payments  on  an  average  of  18  months  to 
leriously  Uijured  victims  or  their  survivors. 
Tha  preeent  system  also  adds  nore  than 
aOO.OOO  eases  a  year  to  the  nation's  already 
overburdened  courts  tying  up  more  than  17* 
of  aU  Judicial  resources. 

SOTO  cmmcait 
The  automobUe  Is  as  Integral  a  part  of  our 
environment  as  the  soUd  waste  crisis  They 
both  represwit  very  different  problems  and 
•olutlons,  but  both  issues  must  be  addressed 
now.  WhUe  we  wish  to  discourage  the  use 
of  private  automobiles  and  to  encourage  mass 
transit,  we  must  admit  that  the  automobile 
is  the  dominant  mode  of  transportation  to- 
day .  .  and  In  some  places  the  only  one 
avaUable.  Bvery  driver  has  a  better  than  even 
chance  of  having  an  accident  every  three 
tetrt.  Jtttrt  aboUf  every  driver  wUl  have  an 
•cddent  at  Some  pcdnt  in  fhne.  In  1972 
motor  vehicle  accident  deaths  hit  a  record 

o^^S?^  '"'*'•  ^«»  »°  estimated 
2,000.000  disabling  injuries  in  the  same  year 
ss  a  result  of  motor  vehicle  accidents.  Clear- 
ly. no-faiUt  is  an  environmental  Issue,  even 
If  wa  h^v^  to  redefine  the  Uteral  definition  of 
environment:  aU  the  surrounding  conditions 
and  Infiuenoes  that  affect  the  developmaafref 
Uvlag  things.  The  automobUe  devasUtlngly 
•fleets  the  development  of  Uvlng  thing.  »nd 
tboee  living  things  are  we.  Its  «»mi.tiqnj,  poj. 
lute  the  air.  It  congests  our  cities  and  crowds 
our  highways.  It  kills.  maUns  jid  dlaflgures. 
How  can  we  not  be  concerned? 

No-fault  Insurance  can't  prevent  accidents 
but  tt  can  do  a  lot  better  by  accident  vic- 
thnsr-which  all  of  us  stand  a  chance  of  be- 
mg  at  aome  time  or  another.  Federal  stand- 
ards for  no-fault  auto  insurance  an  a  major 
•tep  in  consumer-environmental  protection. 
Host  pe(9le  start  thlnl^lng  about  it  ttcm  a 
n«Xq?ltal  bed.  We'd  prefttr  to  do  It  now. 

"In  other  trorda,  the  no-fault  benefits  axe 
gl»o«»blo  only  against  the  tort  feasor's 
•60,000  no-fault  coverage  and  *hft  MaWllty 


coverage  Is  preserved  for  recorery  of  general 
damage.  l,e.,  t<a  pain  and  suffwlng.'* 

This  quotation  U  about  as  decipherable  as 
the  lyrics  to  "The  Star  ^mngled  Banner."  If 
you  were  able  to  breeze  through  it.  you  are 
probably  a  lawyer  or  an  Insurance  agent  and 
you  dcm't  bave  to  read  any  further.  The  fol- 
lowing la  only  for  thoee  of  us  who  find  this 
kind  of  legaleae  intimidating.  What  we  wiU 
try  to  present  here  Is  a  "Dick  and  Jane" 
primer — an  admittedly  slmplifled,  digest  ver- 
sion of  some  of  the  very  complex  Issues  that 
form  the  background  of  no-fault  Insurance. 
No-fault  affects  the  pocketbooka  and  poaoe 
of  mind  of  people  from  more  uxuelated  baok- 
grounds  than  any  other  iaaue  currently  be- 
fore Congress.  So  stay  with  ua,  becauae  wfbat 
follows  Is  not  Just  a  matter  of  dcdlars  and 
oenta,  but  dollan  and  sense. 

A   PARABLX 

Dick  and  Jane  are  out  driving  in  separate 
cars.  Dick  nms  a  red  light  and  creams  Jane's 
new  Porsche  Who  la  at  fault? 

a)  Dick; 

b)  Jane; 

c)  The  PcHsche  dealer;  and 

d)  Women  drivers. 

Answer:  Dick  is  Obviously  at  fault.  Before 
we  can  even  begin  to  understand  what  no- 
fault  Insurance  is,  we  have  to  make  a  stab 
at  understanding  our  present  system  which 
we  WiU  simply  c«ai  "faiUt  Insurance."  Faiilt 
Insurance  Is  the  method  we  currently  use 
to  handle  personal  injuries  and  property 
damage  that  result  from  automobUe  acci- 
dents. It  iB  the  product  of  two  major  in- 
gredients— the  first  being  the  long  standing 
principle  of  fault  law,  which  came  lnto^«xlst- 
ence  long  before  the  automobUe  anoTper- 
talns  to  many  other  situations.  In  Its  simplest 
terms  It  goes  aomethlng  Uke  this:  Ifl  do 
aomethlng  stupid  that  ends  up  costing  ypu 
money  (or  something  worse).  I  should  pay 
for  It.  Fault  law  ^)eclflcaUy  requires  that 
we  adhere  to  this  principle.  The  legal  stand- 
ard by  which  fault  Is  determined  is  "what 
a  reasonable  man  would  have  done  under  the 
circumstances  of  the  accident."  Dick  was.  tn 
the  eyes  of  the  law,  no  longer  a  reasonable 
man  when  he  ran  the  red  light,  and  he  Is 
therefore  at  fault.  Now  that  sounds  simple 
enough,  doesnt  it?  Wrong.  Before  Dick  can 
be  proven  obviously  at  fault,  Jane  Is  going 
to  have  the  hassle  of  her  Ufe  and  when  she 
flnlshea  she  j\ist  might  need  reminding  that 
She  was  orlglnaUy  the  victim. 

airOTHXB   PARABLX 

Dick  and  Jane  are  out  driving  in  their 
separate  oarst  Dick  makes  a  left  tiim  on  an 
icy  street  and  runs  directly  into  Jane  who, 
in  the  excitement  of  driving  her  new 
Porsche,  has  passed  out  oold  over  the  natu- 
(al  wood  wheel.  Who  is  at  fault? 

a)  Dick: 

b)  Jane; 

c)  Puff;  and 

d)  Dick  and  Jane. 

Answer:    Only  the  jury  has  the  answer. 

The  process  of  determining  fault  quick- 
ly becomes  a  subtle  and  perplexing  matter, 
and  It  Is  the  point  at  which  lawyers,  juries 
and  Insurance  companies  coUlde.  Tradition- 
ally, insin-ance  companies  seme  two  ftmc- 
tlons  for  automobUe  pcrtiey  holders:  1)  to 
pay  for  any  accident  the  poUcy  holder  has, 
and  2)  to  defend  the  policy  holder  against 
suits  based  on  the  fault  law  and  to  initiate 
suits  when  they  feel  they  bave  a  caae.  (If 
toe  oan  prove  the  bther  guy  was  at  fault  then 
hit  company  wlU  have  to  pay  for  damages.) 

TXT   AlfOTRXB   PAXABLX 

Dick  and  Jane  have  a  head-on  collision. 
Dick  sustains  a  fractured  tibia.  Jane  a  broken 
noea.  WhUe  Dick's  ahd  Jane's  req>ecUve  Uw- 
yen  and  insiiranoe  agents  talk  to  each  other, 
who 

a)  pays  the  doctor'a  bUlaT 

h)    earns  a  salary  vbUa.Dlck  la  out  of 


c)  proTldaa  the  cash  fbr  Jane'a  noae  Jobt 

Answer:  Nobody— at  least  not  right  away. 

When  two  parties  are  ImpUcated  In  an 
accident,  the  process  of  proving  fault  be- 
oomee  very  time-consuming,  expensive  and 
dlflUcult.  Often  ao  difficult  that  a  victim  Is 
not  compensated  because  he  cannot  prove 
fault  .  .  .  and  justice  In  this  country  holds 
that  one  Is  Innocent  untU  proven  guilty. 

Most  of  us  are  pretty  limited  in  our  knowl- 
edge of  fault  laws  and  in  the  Interpretotlon 
of  our  own  insurance  policies,  so  In  order  to 
protect  our  right,  prove  our  case  and  obtain 
the  recompenae  we  deserve,  we  pay  for  the 
services  of  the  technician  who  understands 
the  meaning  and  appUcatlon  of  the  kind  of 
jargon  that  begins  this  article — ^the  trial 
lawyer.  The  deliberations  of  lawyers.  Insur- 
ance companies  and  the  courts  have  a  way 
<a  taking  time — sometimes  as  much  as  three 
or  four  years.  The  main  reason  for  the  ex- 
tended time  Is  the  number  of  cases  that 
floods  the  courts.  The  insurance  compemles 
demand  you  go  to  court — so  go  to  court  you 
must. 

The  wait  is  tolerable  for  thoee  of  us  who 
can  pay  the  doctor  bUls,  compensate  for  lost 
wages  or  afford  the  Immediate  rehabUltattoa 
that  may  be  necessary.  But,  how  many  of  us 
can  afford  the  luxury  of  waiting?  What  h^- 
pens  in  many  cases  (and  espedaUy  to  those 
whose  income  la  less  than  $16,000)  la  a  settle- 
ment tor  appreciably  lees  than  the  true  coot 
of  the  accident.  After  a  long  wait,  anything 
can  seem  better  than  nothing  at  all.  It's  t>'«" 
kind  of  process  that  starts  one  thinking 
about  the  essential  falmees  of  the  faxilt  law 
as  tt  applies  to  auto  insurance. 

so    WRXSS     DOXS     MT     INBIJaAircX    ICOMST    OO 
AHTWATt 

There  do  seem  to  be  some  inherent  Inequl- 
tiee  In  the  current  tort  liablUty  (you  are  x«- 
qwnsible  for  your  own  wrongdoing)  system 
of  aut(Hnobile  Insxirance.  A  1971  Department 
of  Tranqwrtatlon  study  Indicated  that  the 
total  economic  loes  incurred  yearly  by  badly 
or  f  ataUy  injured  auto  accident  victims  was 
$8.1  billion.  BUT,  as  a  group,  these  victims 
got  only  $813  minion  in  returned  benefits. 
That's  oiUy  16.9%  of  yovir  dollar,  folka.  The 
remaining  $4  bllUon  plus  goes  into  lawyers' 
fees,  Insurance  agents'  commissions  and  ov- 
erhead. We'd  like  to  see  more  of  that  pre- 
mlimi  money  coming  our  way;  the  lawyers 
who  handle  Insurance  claims  and  ovti  friendly 
insurance  agents  woxild  like  to  keep  it  going 
theirs.  We  can  make  It  even  more  graphic. 
(To  see  how  things  shape  up  In  New  Yotk. 
see  illustration,  page  4.) 

It's  not  hard  to  see  who's  getting  the  very 
Short  end  of  the  dollar.  If  you  are  in  the 
average  or  lower-than-average  Income 
bracket,  your  chances  of  recovering  a  return 
on  your  premium  dollar  are  even  less  because 
the  return  on  premimn  dollars  Invested  ap- 
pears to  decrease  with  the  amount  of  wages 
earned.  What's  more,  if  you  happen  to  have 
an  accent,  or  a  limited  education  or  an  ap- 
pearance that  doesn't  appeal  to  the  rvm  of 
Juries,  you  might  have  difficulty  to,  getting 
an  Insurance  poUcy  in  the  first  place. 

On  top  of  all  of  this,  the  present  fault 
system  encourages  dishonesty  and  overreach- 
ing by  both  accident  victims  and  insurwa. 
Claimants  often  exaggerate  losses,  and  out- 
rageoxK  courtroom  tactics  are  employed  to 
distort  or  magnify  Injuries  ao  that  when  the 
settlement  Is  made  (even  though  it  may  be 
less  than  demanded),  it's  more  than  rlght- 
fuUy  earned.  This  applies  especially  to  cases 
where  the  damages  Involved  are  not  major — 
In  1970,  accident  victims  in  the  $1000  and 
under  loes  category  whose  average  losses  were 
$085  received  back  $1408  (which  Is  unfair). 
In  the  case  of  major  and  often  fatal  ac- 
cidents when  average  damages  were  as  high 
as  $52,000,  the  average  received  back  by  the 
accident  victim  was  only  $9000  (which  Is 
not  only  Tinfair  but  xinjust). 

There  mxiat  be  a  better  way.  And  we  muai 
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b«gta  by  re-«yaluatliig  the  whoto  notion  of 
«ntoinot>0«  Insurance  and  claaBtlfyln?  It  in 
the  same  category  wtth  life  insurance,  fire 
Insurance  and  bomeovmer's  Inauranoe.  All 
are  euentlally  oo-fault.  If  yoto-  houae  bums 
down,  or  your  T.V.  Is  stolen,  you  are  paid 
for  the  loea  under  the  terms  of  yoxxr  policy. 
A  comprehensive  study  and  investigation  of 
the  existing  compensation  system  for  auto 
accident  losses  by  the  Department  of  Trans- 
portation (DOT)  concluded  with  this  state- 
ment on  our  current  auto  Insurance  system: 
"The  existing  system  Ul  serves  the  accident 
victim,  the  insuring  public  and  society.  It 
Is  Inefficient,  overly  costly.  Incomplete  and 
tlow.  It  allocates  benefits  poorly,  discour- 
ages rebahllltlon  and  overbiirdens  the  courts 
and  the  legtU  system."  With  fault  Insurance 
like  this,  who  needs  no-fault?  We  do. 

At  present,  there  are  several  bills  before 
Congress  that  concern  no-fault.  None  as 
good.  In  our  opinion,  as  the  Magnuson-Hart 
Bill  (8364) ,  entitled  "The  National  No-Fault 
Automobile  Insurance  Act."  recently  passed 
by  the  Senate  Commerce  Committee.  Snor- 
mous  pressure  was  exerted  on  the  Commit- 
tee by  some  Insxirance  companies  and  the 
Association  of  Trial  Lawyers  of  America  to 
ksef)  the  bill  from  reaching  the  floor.  This 
bill  creates  an  auto  Insurance  system  which 
will  pay  econcMnlc  loss  to  all  people  Injured 
in  attto  accidents  without  regard  to  fault. 
For  your  loss  your  insurance  company  pays 
you  (luat  as  your  theft,  fire  and  life  Insur- 
ance oompanies  do),  and  his  Insurance 
oompany  pays  him. 

The  Senate  bill  requires  every  motor  vehicle 
owner  and  operator  to  take  out  a  basic  no- 
fault  policy.  The  key  provisions  of  the  bill 
are  the  following : 

1)  Swift  compensation  for  all  medical  and 
rehabilitative  costs,  including  vocational  re- 
habilitation, for  as  long  as  those  costs  con- 
thine  to  accrue. 

9)  All  wage  losses  (after  income  tax  reduc- 
ttOTi)  until  Injtired  party  can  ree\une  avail- 
able and  appropriate  employment,  to  the 
Uaut  of  $1,000  per  month  up  to  $25,000.  (The 
state  may  lower  that  celling  to  $15,000  but 
wot  below.) 

8)  Payments  for  loss  of  future  anticipated 
earnings,  or  for  estimated  value  of  earning 
ability  Impairment  caused  by  an  auto  acci- 
dent. 

4)  Payments  of  a  reasonable  amount  for 
any  services  that  the  injured  or  decreased 
person  would  have  performed  for  his  own  or 
his  family's  benefit,  had  the  injury  not  oc- 
curred. 

8)  Funeral  expenses  {vtp  to  $1,000). 

6)  Attorney's  fees  would  be  paid  for  In- 
stances in  which  coet  exceed  total  allowable 
benefits.  (This  may  be  rare,  as  benefits  are 
erous).  The  right  to  sue  is  retained  prin- 
cipally for  the  most  serious  lnj\iry  or  death. 

7)  State  plans  must  offer  optional  cover- 
age added  to  that  descrll>ed  above.  And  for 
a  higher  premixun  price  you  can  obtain  ad- 
ditional coverage  which  would  provide  bene- 
fits for  property  and  coUlslon  damage,  general 
damages  (i.e.  pain  and  suffering) ,  economic 
loss  in  excess  of  basic  amounts,  and  addi- 
tional coverage  for  looses  resulting  from  In- 
Jtt^  or  death. 

All  payments  for  economic  loes  would  be 
made  as  that  loss  accrues.  If  payments  are 
not  made  within  30  dajrs  after  the  insurance 
Company  receives  reasonable  proof  of  fact 
and  amovmt  of  the  loss,  plus  demand  for 
payment,  interest  on  the  unpaid  ajno\uit 
would  accrue  at  1^-3%  per  month.  If  a 
siilt  to  recover  against  the  insurance  oom- 
pany becomes  necessary,  the  policy-holder's 
attorney's  fees  would  be  paid  by  the  Ins\ir- 
ance  company,  unless  the  court  determines 
the  claim  to  be  fraudtilent,  frivolous  or  ex- 
cessive. 

Lawsuits  to  recover  economic  loaa  are  per- 
mitted only  when  that  loss  exceeds  total  al- 
lowable benefits.  Lawpolts  for  pain  and  suf- 
tartng  are  not  permitted  (optional  coverage 


Is  offered),  unless  serlou$  permanent  dls- 
flgurement  or  Injury  oeoiVB,  or  victim  suf- 
fers total  disability  for  moMe  than  six  months. 

S3M  also  reqxUres  that  $n  assigned  clalnos 
plan  be  established  by  each  state,  whloh 
would  enable  a  person  to  zecover  for  lnJ«alM 
or  death  caiised  by  an  uninsured  vehicle.  It 
would  also  prohibit  pollc)'  caneellatlon  for 
any  reason  other  than  failure  to  pay  pre- 
miums or  revocation  of  dtlver's  license. 

If  this  bill  Is  passed,  the  Secretary  of 
Transportation  will  detennlne  whether  or 
not  an  individual  state  jdan  meets  all  the 
basic  requirements.  If  ifct,  then  a  more 
stringent  alternative  pla^  goes  into  effect 
until  the  state  acts  to  i^eet  the  national 
standards.  However,  each'  state  Is  left  free 
to  develop  its  own  no-fau|t  plan  beyond  the 
national  standards  set  by  $354,  and  is  free  to 
administer,  operate,  tax  and  regulate  auto 
Insiirance  within  Its  boslers  without  the 
interference  of  the  Federal  Oovernment. 

For  all  of  those  who  do  sfe  that  the  present 
fault  Insurance  Is  certainly  not  all  one  would 
wish  it  to  be,  there  is  a|  variety  of  expert 
and  not-so-expert  c^lnlhns  as  to  what 
changes  would  be  best.  |iet's  Just  address 
ourselves  to  all  those  wh^  believe  that  the 
no-fault  system  is  the  b$st  answer  to  the 
problems  present  In  the  fc^ilt  system.  Among 
no-fault  supporters  are  thoee  who  believe 
that  no-fault  should  be  t^ed  on  a  state-by- 
state  basis  and  thoee  ^ho  believe  there 
should  be  Federal  standards. 

STATKWnA 

The  most  frequent  argument  used  by  those 
who  favor  the  state-by-stwe  approach  is  that 
it  permits  needed  experltnentatlon  to  dis- 
cover no-fault's  best  features.  This  argtmient 
Is  based  on  the  asstunptloft  that  the  no-fault 
systems  is  new,  but  as  we  haver  already  seen, 
it  is  the  most  common  form  of  insurance 
today.  Three  problems  with  the  experimenta- 
tion argument  are  ( 1 )  that  a  patchworic  plan 
of  state -by-state  insurance  would  develop, 
leading  to  confusion  for  liie  number  of  peo- 
ple who  frequently  travel  mterstate;  (2)  that 
states  experimenting  with  no-fault  may  not 
set  up  their  plans  to  pennlt  the  exchange 
of  Information  concerning  the  performance 
of  the  no-fa\ilt  experiment,  or  that  the  state 
may  not  have  good  lnfor*iation  on  Its  pre- 
vious system  from  which  to  make  compari- 
sons, and  (3)  since  some  states  wotild  de- 
velop true  no-fault  and  kome  develop  only 
so-called  no-fault,  the  puiue  will  be  Incapa- 
ble of  making  a  true  avalnatlon  of  the 
system.  i 

Puerto  Blco  has  had  4  no-fault  law  for 
many  years.  Only  eleven  states  have  tnie  no- 
fault  laws  (Masssrhusettsj  Florida,  Connecti- 
cut, New  Jersey.  Michigan,  New  York.  Utah. 
Kansas,  Nevada,  Coloradojand  Hawaii).  Out 
of  those  eleven,  only  Mlchkan  has  a  no-fault 
law  which  Is  on  a  par  ^th  the  proposed 
Federal  standards.  Other  ptates  (Mlnneaota, 
Delaware,  Oregon,  South  pakota.  Wisconsin, 
Virginia,  Maryland,  Tes$s  and  Arkansas) 
have  what  we  can  call  ph^ny  no-fault  plans, 
because  what  they  have  Clone  Is  attach  no- 
fault  policies  to  existing  litsurance  plans 
without  limitation  on  lijrauits.  Since  ttiey 
dont  eliminate  the  faiilt  eonoept.  they  can't 
be  considered  true  no-fai^t  p<dkslee. 

A  good  indication  of  theproblems  that  face 
the  passage  of  statewide  *o-fault  legislation 
Is  the  situation  In  Pennsylvania,  m  1972,  the 
Pennsylvania  General  Aaafembly  closed  with- 
out passing  the  Oovemoi's  heart's  desire,  a 
state  no- fault  program.  The  proposal  for  such 
a  program  was  said  to  have  died  of  natural 
causes.  The  causes  were  deecrlbed  as  "parti- 
san politics,  the  power  of  the  legal  profeasion 
within  the  legldatnre,  anil  the  sheer  weight 
of  Its  own  eomplezltleif.'*  These  reasons  86 
well  sum  up  the  problen*  with  the  passage 
of  any  no-fault  leglslal^on.  Multiply  this 
problem  by  fifty  states  aad  we  see  why  hope 
for  passage  of  statewide  r  no-fault  seems  ao 
remote.  It  Is  also  a  good  Izullcatlon  of  ittlf 
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even  on  a  Federal  lerel-tike  battl*  for  no> 
fault  standards  wUl  be  ao  oUBcult. 

After  the  Department  of  Transportation 
completed  its  ektanslve  study,  former  Secre- 
tary of  xratuqiortatlon  Jdbn  Volpe  stated 
ttMit  he  heueved  tb9  states  Mhoxild  be 
given  two  yean  to  enact  their  own  no-fauU 
programs.  But  here  it  Is  two  years  later  and 
a  disgruntled  Senator  Frank  Moss  predicts 
that  without  Federal  initiative  it  might  take 
40  years  to  achieve  true  no-fault  on  a  state- 
by-6tate  basis.  (Considerlt^  the  number  of 
trial  lawyers  who  have  control  of  the  state 
legislatures,  40  years  may  be  optimistic) .  The 
DOT  has  shown  growing  i  Impatience  with 
the  slow  pace  with  whl<^  the  states  are 
adopting  no-fault  plans,  and  now  appeeos  to 
be   leaning  towards  FederM  standards. 

NATION  WIU^ 

The  proponents  of  the  Nationwide  stand- 
ards over  statewide  are  quldk  to  list  the  num- 
ber of  obstacles  facing  the  adoption  of  no- 
fault  ou  a  state-by^tate  |  basis.  They  fear 
that  state-by-state  paasajge  is  strictly  a 
fantasy.  But  more  importantly.  It  Is  theii 
conviction  that  the  Federea  Ok>vernment  has 
a  direct  responsibility  to  see  Federal  stand- 
ards are  passed.  This  conviction  stems  from 
the  fact  that  most  of  the  people  Injured  or 
killed  In  motor  vehicle  accidents  each  year 
were  traveling  on  highways  bxillt  with  50% 
to  90%  Federal  funds.  For, example,  in  1970, 
70%  of  the  fatal  accldenjts  tmd  61.3%  of 
thoee  injured  were  on  Fed$ral-ald  highways. 
$60  billion  of  the  $83.7  billion  it  coet  to  con- 
struct these  highways  was  paid  by  the  Fed- 
eral Oovernment  from  funds  raised  by  taxes 
paid  on  gasoline,  tires,  parts  and  accessories, 
lubricating  oU  and  trucks,  tn  fact,  under  the 
Conotltution,  Congress  is  responsible  for  "the 
regulation  of  conunerce  am^ng  the  states  and 
the  promotion  of  the  general  welfare."  As  a 
result,  no-fault  proponents  believe  that  be- 
cause of  the  degree  of  Intentate  travel  today, 
it  Is  the  duty  of  the  Congiress  to  promote  a 
uniform  and  compatible  system  which  will 
cu3t  to  simplify  the  pres«it  automobile  in- 
surance systna,  rather  thaii  add  to  the  con- 
fusion that  differing  state^by-state  laws  and 
regulations  could  produce 
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order  to  provide  accident  victims  on  these 
lUghwaya  with  an  efflcientj  fair  and  humane 
compensation  system.         1 

A  cynic  might  say  that  l^e  people  who  are 
most  opposed  to  a  spedflei  social  change  are 
those  who  have  the  most  io  loee,  and  those 
who  support  that  same  social  change  are 
those  who  have  something  to  gain  (which 
oan  TunaUy  be  maasurad  ^  doUaia) .  Wtfl. 
lafa  not  ba  oyntoal  rtgbt  pff  the  b«t  aboot 
the  friends  and  foes  of  no-fault.  Lai's  awuma 
tbatjm  this  arguing  for  ana  against  no-fault 
Is  based  on  Ideological  conviction,  not  dollars. 


The  most  vociferous  gioup  against  no- 
faiilt  has  been  the  Assodanon  of  Itlal  Law- 
yers of  America.  This  national  association  Is 
eompoeed  of  Vl,000  membe^  and  baa  a  good 
deal  of  Influence  in  both  tfce  state  and  Fed- 
eral legislatures.  The  most  frequent  argu- 
ments the  trial  lawyers  pui  forth  are  the  fol- 
lowing: [ 

TTnder  no-fault  the  individual  wm  lose  the 
right  to  sue,  which  Is  contrary  to  the  long 
standing  fault  law.  I 

As  we  have  already  seen.jthls  is  only  partly 
true.  The  right  t  >  sue  is  reserved  for  those 
cases  which  are  consider^  niajor;  when  a 
person  dies,  sustains  aerlotis  and  permanent 
disfigurement,  or  more  tbkn  Six  months  of 
permanent  injury  or  dlsiblUtty,  "pie  suits 
which  are  barred  are  tbofe  WUch  are  con- 
sidered nuisance  suits. 

TThd^r  DQ-fault  the  ne^lgent  drtvar  |Di$ 
unpuiuahM. 
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Hi  tb*  first  idMft,  «ttto  aoeidMits  today  an 
bandied  In  civil,  not  criminal  oourts  of  )us- 
tlee.  Thenfore,  the  prime  objective  Is  to 
make  ap«**»«<"  or  eompenaatlon,  not  to  pun- 
irti.  In  the  aeoond  place,  the  negligent  anto- 
■lobBe  drtw  today  does  not,  tn  fMt.  p«y  his 
victim.  He  doesnt  even  pay  for  his  own  at- 
torney, in  most  oases.  His  insurance  oompany 
does.  The  negligent  driver  will  be  punished 
(tt  that  Is  ths  objective)  under  the  fault  or 
no-fftult  system  In  the  same  manner.  He 
will  lose  his  drlvsr's  Uoeose  or  evan  b*  ]aBad 
If  the  offense  warrants  It. 

Ifo-fault  onoourages  reOklsss  driving  slnoe 
It  allows  condensation  regardless  of  fault 
to  all  the  parties  Involved. 

There  are  no  figures  to  substantiate  this 
argument.  In  fact.  In  Massachusetts  the  ac- 
cident rate  has  gone  down  since  the  state 
adopted  no-fault.  Furthermore,  it  Is  possi- 
ble that  a  good  driving  record  or  eertlfled 
oar  Inspection  win  resiut  In  a  reduction  of 
premUims  under  no-fault. 

TTnder  no-fault  the  insurance  premiums 
will  go  up. 

In  Massachusetts,  which  has  had  a  no- 
fault  law  In  operation  for  three  years,  a  pre- 
mium savings  for  motorists  has  been  effected. 
In  1971,  the  premium  for  coverage  was  $94. 
It  was  $1U  under  tSie  old  system.  Ths  sav- 
ings to  the  motorist  were  expected  to  in- 
crease even  further  In  1973. 

No-fault  Insurance  will  encourage  more 
claims,  burden  the  court  system. 

using  Msssaobuseitts  as  a  example,  tbe 
oppoeite  Is  indicated  \mder  the  new  system. 
Automohile  aoddsnt  omm  in  oourt  wen  ac- 
tually isduosd  by  60  to  60%.  And  oooHnry  to 
all  expectations,  the  Massachusetts  no-fault 
law  did  not  encourage  more  claims.  Instead, 
tbe  number  actually  fell  88%  In  the  first 
eleven  months  of  197T . 

Since  these  then  are  the  arguments  which 
are  moat  (rften  voiced  In  opposition  to  no- 
fault,  and  they  i^pear  to  be  on  very  shaky 
ground,  we  must  look  from  the  Ideologloal 
arguments  to  the  practical  (financial)  raml- 
flMtions  of  tb»  Adoption  of  no-fault. 

Bach  year  more  than  $1.1  billion  goes  to 
plaintiffs'  lawyers,  and  $800  million  goes  to 
defendants'  lawyers.  This  sum  of  money  Is 
seriously  threatened  by  the  passage  of  strong 
Federal  no-fault  standards.  Senator  Mag- 
knson  has  stated  that  these  sums  paid  to 
the  trial  lawyers  "will  not  happen  \mder  a 
nationwide  no-fault."  And  they're  not  going 
to  let  that  happen  without  putting  up  a  fight. 
However,  Attorney  Robert  W.  Meserve,  presi- 
dent of  the  Amnrloan  Bar  Association,  told 
the  Senate  Commove  Committee  that  only 
a  small  minority  of  trtSI  lawyers  have  based 
their  practices  on  automobile  accident  eases. 
Meserve  was  convinced  by  preliminary  data 
thai' 76%  of  The  lawyers  in  his  state  ot  Mass- 
SCBusetts  had  been  almost  unaffected  by  the 
State's  no- fault  law,  25%  were  moderately 
affected,  and  an  estimated  7  to  10%  wotild 
have  to  make  dnunatic  changes.  If  those 
figures  oan  be  extended  on  a  national  basis, 
ttien,  the  reSl  opposition  to  no-Mtilt  comes 
only  from  a  fraction  of  trial  lawyers.  But  tf 
that  flraction  has  to  divide  a  billion  debars, 
It's  not  hard  to  see  why  they  are  so  vocifer- 
ous. Some  of  the  trial  lawyers  dont  seem 
to  be  against  the  theory  of  no-fault  but 
Iter  that  some  areas  of  their  practice  will 
be  taken  away  by  thoee  lawyers  who  will  now 
be  thrust  into  competition  for  clients  In 
other  trial  situations. 

We  spoke  to  a  New  York  trial  lawyer  who 
had  been  active  in  trying  to  defeat  the  New 
York  no-fault  legislation  to  find  out  vhat 
his  main  dDJections  were.  Fl^Ioec^lUcany,  he 
says  he  hat^  to  see  the  legal  systoin  lose  the 
auto  ne^lgenoe  cases  becau^  they  are  the 
Only  cases  In  the  system  in  which  the  in- 
dividual's representation  in  court  does  not 
depend  on  his  wealth.  A  lawyer  is  assign^ 
to  an  injured  party  and  the  lawyer's  sxpenst/s 
ve  paid  "^y  the  losing  insurance  cooipany 
when  the  smt  is  settled.  Since  this  gentle- 


man%  learnings  wen  verbally  sympathaCIo 
to  the  poor  person,  we  asked  if  be  knew 
ot  pe<^le  who  had  had  trouble  obtaining 
a  lawyer  because  the  court  settlement  would 
not  be  high  enough  to  warrant  their  time. 
He  did  admit  that  It  had  to  be  "a  good  case, 
(high  stakes)  fcnr  a  good  lawyw  to  accept 
a  negligence  case.  The  only  other  way  one 
could  obtain  the  best  possible  repreeentatloii 
In  small  claims  easee  is  if  one  had  a  personal 
lawyer.  This  would  generally  Include  people 
who  wen  In  the  financial  position  to  main- 
tain a  lawyer. 

THS    CAMST.BACK     MKETTNOS 

Other  major  opposition  to  Federal  stand- 
ards for  no-fault  has  come  from  some  of  the 
most  powerftil  insurance  companies  in  the 
country.  And  they  are  not  a  passive  group. 
When  they  began  to  fear  that  the  Magnuson- 
Hart  bill  was  gaining  support  aa  Capitol  Hill, 
they  made  plans  to  launch  a  counter  attack 
with  a  bill  of  their  own.  In  December  of  1973, 
the  top  executives  of  nine  of  the  largest  and 
most  powerful  Insurance  companies  met  at 
the  Camelback  Inn  In  Phoenix,  Ariaona  to 
Tbop  out  an  acceptable  alternate  plan.  The 
oon^anles  rapresented  were  Allstate.  Fin- 
mens'  Fund,  Hartford  Insiu-ance  Company 
of  North  America,  Kemper,  Liberty  Mutual, 
Nationwide.  State  Farm  and  Travelers.  After 
two  days  of  secret  meetings  (although  this 
secrecy  was  later  denied)  the  group  came 
up  with  an  "Industry"  plan  of  attack.  It  was 
called  the  "Treaty  of  Camelback"  and  later 
more  snldely  called  the  "Camelback  P^>er.'' 
These  papen  wen  ssnt  to  the  time  major 
trade  associations.  They  also  found  their  way 
to  Senators  Magnuson  and  Hart  who 
promptly  forwarded  the  documents  to  the 
Justice  Department  to  see  if  the  companies 
wen  In  violation  of  the  anti-trust  laws. 

The  main  objective  to  emerge  from  13m 
CamMbaek  meetings  was  to  pick  ton  target 
states  (now  tbe  number  Is  30)  and  lobby  in 
those  sUto  legislatures  for  a  modified  no- 
fault  "Joint  Industry"  bill.  If  state  legislation 
was  passed,  it  woiild  imdermlne.the  need  for 
a  Federal  bill  and  stm  keep  open  tt»e  possi- 
bility of  lawsuits.  Tbe  Camelback  bQl  had  a 
$1,000  limit  (or  threshold)  for  paymente  with 
the  acceptance  of  suits  for  medical  expenses 
over  this  stated  amount.  Considering  the  fact 
that  it's  the  people  with  expenses  over  $1,000 
who  are  most  unfairly  compensated,  the 
Camelback  bill  appears  to  help  eliminate 
only  overpayment  of  small  suits,  not  \mder- 
payment  of  large  Claims.  The  threshold 
amount  is  one  of  the  major  differences  be- 
tween the  industry  vafl,  the  proposed  Federal 
standards.  With  a  low  threshold  such  as 
$1,000  more  cases  could  still  be  open  to  liti- 
gation, thus  wa9tlng  money  on  lawyers'  fees 
and  the  cost  of  litigation.  In  addition,  a  $1,000 
threshold  might  cause  over-utilization  of 
medical  facilities.  Tb.t  State  of  Florida  Is 
presently  investigating  the  conifniinlon  of 
attorney  and  doctor  in  keeping  patients 
longer  than  necessary  to  use  up  the  $1,000 
threshold. 

The  first  attempt,  to  Introduce  the  Camel- 
back bill  was  In  the  Virginia  Qeneral  As- 
sembly. Tbe  Insurance  lobby  Introduced  the 
bill  and  the  trial  lawyers  lobby  ripped  It 
apart  and  rewrote  it  to  favor  their  point  of 
view.  One  insurance  man  said  the  lawyers 
"gutted  the  no-fault  provisions  and  opened 
it  up  to  the  skies  on  legal  liability."  In  a 
sense,  the  Camelback  treaty  proved  to  be  a 
terrific  standing  target  for  the  trial  lawyers. 
Even  some  of  the  insurance  Industry  p^ple 
who  had  hoped  that  stete^frtde  passage  would 
bypass  the  need  for  Federal  standards  be- 
came pessimistic  after  watching  the  Virginia 
fiasco. 

nttEnns 

Support  for.  Fe<|«ral  staiidazds  for  no-fanlt 
in^bnoxce  U  both  broad  in  scope  and  impres- 
stve  In  the  numben  repitoeiitsd.  Hurting  tb* 
lobbying  effort  in  Washington  has  beei),the 
VAJCtasn:  National  Committee  for  Xff^trtlve 
No-Faxilt,  a  non-profit  corporation  cbSrted 


tn  lUsahlngton.  DX).  OoopsiatIng  or  ■■niststl 
wtth  NAOSRT  for  tbs  snsotment  Into  law  of 
a  nationwide  no-fault  auto  Instnrance  system 
an  the  foUowlng:  the  AFL-CIO.  tbe 
lean  Federation  of  Oovemmant  Bmptoy 
tbe  Oar  and  Truck  Bantal  and 
Association,  ths  Consumer  Fsderatton  at 
America,  the  United  Auto  Worken,  the  Intar- 
natlonal  Brotherhood  of  Teamsters.  Omnmon 
Cause,  the  United  Steelworkers  Union,  tbe 
American  Trucking  Aasoolation.  Oonsumars 
Union  and  the  Amwican  Insuranoe  Asso* 
elation. 

The  qusstkm,  bowenr,  that  Is  more 
Interesting  than  vho  an  tbs  major  grotqis 
that  support  Federal  no-fault  standards  ts 
why  these  organisations  an  endorsing  Fed- 
eral standards.  (Bamamber  our  cynic:  What 
do  these  groups  have  to  gaInT) 

Support  from  tha  Consumer  Federation  of 
Amaitoa,  Common  Oaoss  and  other  con- 
sumer groups  Clearly  r^lects  their  interest  tn 
consumer  protection.  Ths  Consumer  Fed- 
eration stated  that  tha  tbres  factocs  that 
Intarsst  them  In  the  passage  of  Federal  no- 
fault  standards  an  that  no-fault  cuts  costs 
to  ths  oonsumar,  no-fault  makss  It  possible 
for  a  oonsimier  to  collect  Immodately  after  an 
accident  and  avoids  tangthy  court  casss 
that  prolong  collection,  and  no-fault  will 
greatly  benefit  low  income  automobU*  In- 
surance oatrlen.  The  only  concern  about  tbe 
dollar  ban  seems  to  be  In  saving  the  con- 
sumer's money,  or  In  seeing  that  ba  is  faMy 
oompensated. 

Ihe  An<-OIO  endoraea  Fsdetal  standards 
for  no-fault  because  tt  fMls  the  arbitrary 
canoellatlons,  Inordinately  bl^  premtuas, 
unfair  tflglblllty  requltMnente  and  In- 
■umclent  dalms  compensatloa  that  obar- 
aeterlae  the  present  systsm  win  be  lectlflsd 
UBdv  a  system  that  nqulres  compUaiMs 
wtth  VMaral  no-fanlt  standards.  Itie  OOPB 
MEMO  publWied  by  tbe  International  labor 
press  of  tbe  APL-dO  dted  the  "iinder- 
compensatlon  of  seriously  Injured  accident 
victims,  while  small,  often  artificially  in- 
flated minor  Claims  an  often  over- 
oompensated"  as  the  "most  Inhumans 
aq>ect"  of  the  present  auto  insurance  sys- 
tem. 

However,  a  long  time  no-fault  advocate  in 
the  insurance  industry  also  stoted  that  or- 
ganized labor's  long-range  goal  is  for  auto- 
mobile Insurance  to  be  converted  into  group 
Insurance  policies  such  as  accident  and 
health.  Ilieee  could  later  be  used  as  a 
"bargaining  chip."  (In  other  words,  the  gains 
for  union  members  might  have  a  financial 
implication  but  not  in  terms  of  income.) 

Ihe  American  msunnce  Aaaociatlon,  an 
organization  of  136  Insurance  companias 
writing  approximately  30%  of  the  nation's 
automobile  insurance  businees,  has  worked 
actively  for  no-fault  Insurance  standards  fcpr 
four  and  one-half  years.  After  completing  Kb 
eighteen  month  study  of  the  fault  Insxirance 
system  in  October  1968,  tbe  association  con- 
duded  that  Uie  "old  method  was  in  complete 
disrepute  and  that  there  was  an  xirgent  n^ad 
for  major  reform.  Since  that  time  they  haVe 
worked  with  all  50  state  legislatures  to  press 
for  some  degree  of  uniformity  tn  state  no- 
fault  laws.  However,  because  the  no-fault 
laws  enacted  so  far  are  anything  but  uni- 
form, the  association  Is  now  endoiBlng  Fed- 
eral standards  which  "may  be  tbe  only  way 
to  achieve  a  genuine  no-fault  system  for 
all  tbe  people  of  our  country." 

Our  cynic  might  say  that  the  insuranoe 
cranpanles  who  an  supporting  no-fault  an 
behind  it  because  they  will  make  mov 
money.  Well,  it's  not  so  much  a  matter  of 
their  making  mon  money,  but  of  reducing 
tbe  coste.  This  would  be  done  by  eliminating 
the  expense  of  accident  tovestlgation,  and 
costly  litigation  (except  for  the  major  aod- 
dsnt) .  These  companies  could  also  eltmlnats 
tha  overpayment,  of  grossly  inflated,  triylsl 
and  often  fraudulent  small  claims. 

A   lawyer   in   favor  of  Federal    nb-fkult 


GOS 


CONGRESSIONAL 


!OKD — SENATE 


the  oooctoi  tbMX  tbfl—  >a»t1ugi  will 
k»  taken  In  ■■  iniieaiieA  proBta  AHd  not 
pawd  on  to  tbe  oaerumer.  Hcnrever  vtaen 
qoeetloned  Uxnit  thia  fs&r,  a  apokesman  tor 
the  AIA  stated  tbat  on  a  Btate^to-etate  baais 
tbk  ixwurauce  industry  is  one  of  the  most 
cloaely  regtdated  Industries.  If  profits  were 
In  eaoaas  of  the  allotted  antounts,  the  state 
tzmranoe  oommlasloner  would  order  a  re- 
duction In  premiums  for  the  company  oon- 
oemed.  So  we  spoke  to  still  another  lawyer 
who  btilered  that  state  legislation  la  farcical 
and  the  possibility  of  insuremce  companlea 
pocketing  no-fault  eavings  Is  genuine  and 
should  be  dealt  with  In  speclflo  language  in 
the.  pcoposed  no-fault  law. 

TUKND  <M  WOtI 

Where  does  t^e  Nixon  Administration 
stand  with  regard  to  Federal  standards  for 
no-fault  Ihsxirancef  During  the  Senate  no- 
fault  fight  the  President  preached  the  merits 
of  the  no-fault  principle.  However,  at  the 
same  time  Administration  lobbyists  actively 
worked  against  the  passage  of  Federal  stand- 
ards, believing  that  the  state-by-state  plan 
was  preferable. 

The  eventual  poeltlon  of  the  Nixon  Ad- 
ministration will  probably  be  tied  directly 
to  what  the  American  public  demands. 
Those  who  have  worked  closest  to  the  no- 
fault  Insuranoe  battle  believe  that  If  support 
for  Federal  no-fault  insurance  standards  be- 
ec«ies  a  ground  swell,  the  admlnutration 
%ill  be  reluctant  to  buck  a  popular  trend. 

A  recent  Oallup  poll  indicated  that  people 
who  understood  "fault"  versus  "no-faiUt" 
favored  "no-fault"  four  to  one.  The  problem 
word  Is  "understood."  Bopefxilly  we've  made 
the  tasuee  of  no-fault  clear,  becavise  con- 
somnr  partlolpatloo  in  this  area  is  absolutely 
Tital.  There  are  few  issues  of  national  Im- 
portance in  which  the  final  outcome  will 
very  likely  be  determined  by  public  pressure 
and  optnkKi. 

icxDiCAi.  nmjcATioKs  or  NO-rATn.T 

ZMBUSAIVCS 

"We  find  repugnant  the  spector  of  the 
medieval  custom.  In  which  the  beggar  inflicts 
a  greater  deformity  upon  himself  In  order  to 
more  effectively  stir  the  sympathy  of  passers- 
by.  We  m\ist  not  perpetuate  a  system  of  res- 
titution at  Injury  baaed  upon  the  compe- 
tence of  an  attorney  and  the  sympathy  of  a 
Jury.  Cttlsens  Injured  In  motor  vehicle  ao- 
cldents  cannot  delay  medical  care  for  those 
Injuries;  neither  can  we  delay  providing  a 
proper  mechanism  to  assure  that  such  care 
is  promptly  available,  of  the  highest  quality, 
and  at  reasonable  cost." 

James  D.  Mills,  MD,.  President  of  the 
Apaertcaq,  College  of  Kniergency  Fhystdana, 
testifying  before  the  Senate  Commerce 
Committee. 

By  focusing  Its  attention  on  the  Injured 
J^rty  rather  than  the  trial  to  oome,  no-fault 
Uxsurance  wlU  have  the  eventual  result  of  up- 
grading emergency  medical  care. 

There  Is  now  the  potential  to  provide  emear- 
oncy  service  every  bit  as  good  as  that  In 
Vietnam,  but  to  do  so  would  be  ooatty. 
Medical  care  suffers  under  the  present  sys- 
tem because  those  that  provide  the  aervloe 
are,  at  best,  delayed  payment  because  of  long 
court  battles  or,  at  worst,  not  paid  at  an  if 
tlie  victim  H  unable  to  prove  be  was  not  at 
fault. 

long  court  battles  oCtan  prerant  the  pa- 
tient from  entering  into  a  rehabUltatioa  pro- 
gram. Moreover,  the  present  legal  system  en- 
courages him  iu>t  to  improve  too  rapidly  as 
It  might  weaken  his  case.  An  injured  party's 
ability  to  regain  his  health  lent  improved 
much  anyway  with  the  added  burden  of  a 
legal  battle  to  wony  about.  According  to  the 
Insurance  Counsel  Journal,  "there  Is  the 
Juown  medical  fact  that  patients  who  ba- 
pome  {d%ln  tiffs  in  any  type  of  lltigatton  seak- 
Jng  money  damages  for  thtlr  Injuria*  simply 
do  not  recover  as  completely  or  as  quickly  as 
almllar  patients  not  embroiled,  in  litigation.'' 


ThB  oreruse  of  X-rays  ivas  dted  by  one 
doctbr  we'  Interviewed  as  ian  example  of  the 
need  to  "legalize"  injurlea.  This  practice  (a 
necessary  one  under  ovir  present  system) 
leads  to  a  waste  of  medical  personnel  and 
equipment.  j 

As  It  Is  now,  there  is  no  economic  incentive 
for  a  person  to  buy  a  saff  automobile.  With 
no-fault  those  owning  s4fe  vehicles  would 
pay  less  for  their  insurance  than  those  who 
do  not.  This,  In  turn,  wH  put  some  much 
needed  pressure  from  consAuners  on  the  auto- 
mobile Industry  to  manuiacture  safe  cars. 
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RISING  OOVERNltENT  COSTS 

Mr.  NELSON.  Mr.  Ftesldent.  my  dis- 
tinguished Wisconsin  colleague,  Senator 
Proxuibs,  has  Introduced  an  excellent 
proposal  in  our  constant  struggle  against 
rising  Government  costs.  He  proposes 
that  the.  Senate  adopt  ia  tool  used  long 
and  quite  successfully  (q  the  Wisconsin 
State  Legislature.  It  consists  of  simply 
attaching  to  each  bill  bf ought  before  the 
legislative!  body  an  easily  Understood  es- 
timate of  how  much  it  likely  will  cost, 
boldly  stated  on  the  very  first  page.  The 
purpose,  of  course,  is  to  impart  a  precise 
awareness  of  cost.  Recently,  the  New 
York  Daily  News  underscored  the  worth 
of  this  proposal  in  an  idltorlal. 

Mr.  President,  I  ask  'unanimous  con- 
sent that  this  editorial  from  the  Jan- 
uary 4  edition  of  the  "Daily  News  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  prlntM  in  the  Rmobo, 
asfcdlows:  1  iJw  :•' 

8cou  Omt  i^  F«6xt ' 

Sen.  Wflllam  Proxmire  J(D-Wis.)  has  pro- 
posed that  any  Senate  bUft  requiring  federal 
outlays  carry  price  tags  prominently  dis- 
played so  that  members  wiU  beconu  "more 
conscious  of  the  cost  of  g  >vernment." 

"Hiat.  we  tblnk.  is  a  dan  ly  Idea.  And  If  the 
ta^mylng  public  had  a  a  ly.  it  would  carry 
by  acclamation. 

The  suggestion  Is  particularly  attractive 
because  it  would  mandate  jllsclosure  not  only 
of  initial,  start-up  tTfiKoa^,  but  projections 
of  costs  over  a  five-year  p#rlod  as  welL 

Advance  funding  estlDiates  should  have 
been  adopted  by  Congress  years  ago.  Had  the 
rule  been  in  effect,  we  have  a  hunch  that  a 
great  many  locm,  aid.  grant  and  giveaway 
programs  that  were  adoplted  without  Con- 
gress having  the  hasdes^  notion  of  their 
eventual  expense  would  n^ver  have  seen  the 
light  of  day. 

In  Itself.  Proxmire's  fidcal  early  warning 
notion  would  do  a  lot  tq  promote  sounder 
|>udget  management,  and)  we  hope  he  will 
push  it  with  the  utmost  vlfor. 

There  are  also  a  couple  (Of  other  measures 
Oougress  ought  to  conaldei  in  the  same  area. 

Congreaa  dioidd  estabUi  a  system  for 
dealing  with  ^proprlatldn  measures  aa  a 
whole  rather  than  on  ^  piecemeal  basis. 
Furthermore,  it  should  bar  the  practice  of 
attaching  spending  "rtdeta"  to  non-money 
bins.  ] 

It  is  Ume,  too.  that  Uuj  lawmakers  awak- 
ened to  the  realization  that  many  of  the 
laws  they  enact — in  the  f^tlpoUutlon  area, 
for  example — often  obllgata  Industry  to  make 
huge,  foia,  largely  non-Aoducttve  invest- 
mente.'    ','  ^ 

Since  the  public,  as  consiuners,  eventually 
foots  the  bin  for  the  added  costs,  Congrees 
has  a  duty  to  d,etei7nine  btforehand  what  the 
tab  wtn  be  so  It  and  the  Apple  can  properly 
weigh  estimated  etpeoaed  against  axpe^U^ 
heiiefits.  ' 

Ahother  blow  for  aoiufler  publlo  money 
management. 


'Mr.  HOLLINGS.  Mr. 
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esident.  today, 
attention  of  my 

fbst  major  Bl- 
in   ^e   Nation 


I  w^uld  like  to  call  to 
coUeasues  a  report  on 
centennial  observance 
which  took  place  in  Charleston,  S.C,  in 
December  1973.  The  CUarleston  County 
Bicentennial  Committee  was  in  chaise  of 
this  event — and  I  am  pr  >ud  of  this  cpm- 
mlttee's  eflort. 

I  ask  unanimous  cons  tnt  that  Uils  re- 
port be  printed  in  the  lb  icobq.      ... 

Tti&ce  being  no  objection,  the  report 
was  ordered  to  be  printe  a  in  the  Recoko, 
as  follows: 

Chabt.xston  Lzaos  PAsisx  Into  Past 

WhUe  communities  acroa  the  nation  begin 
implementing  plans  for  their  first  Bicen- 
tennial observances,  Charleston  can  proudly 
boast  the  first  major  Bicentennial  observance 
In  the  nation,  successfully  i  staged  In  Decem* 
ber  1973. 

But  then,  Charleston  h|ks  always  been  a 
city  of  firsts.  And  Charles^n  County  Bicen- 
tennial Committee  offlciac  Intend  for  the 
nation  to  flnaUy  realize  t^e  Importance  of 
Charleston's  role  In  the  cplonlal  history  of 
our  country.  Long-ignored  in  history  books, 
Charleston  was  the  site  of  the  first  major 
victory  of  the  Revolutioi^y  War,  as  weU  aa 
the  first  shot  of  the  CivU  Wiur. 

And  now,  Charleston  haslhwalded  the  first 
true  "spark"  of  the  natlpn's  Bicentennial 
observance. 

On  Dec.  3.  1973,  ebuf)(^!  bells  throughout 
the  port  city  rang  as  the  members  of  the  S.C. 
General  Assembly  gathered  in  St.  Michaels 
Church  for  a  special  patriotic  service 

Then  a  colorful  parade  [from  the  church 


to  the  old  Exchange  Build 
the  members  of  IJbe 
state's  eonstltutlona!! 
dieiary  members  l>etween 
Cadet  guard.  "Hie  parade  w^ 
del  Bagpipers  and  Color 
the  Washington  Ught  Ihfi 
Cadets  bearing  flags  of  the] 

Gov.  John  C.  West  and 
J.  Palmer  Oalllard  Jr.  fo 


(c.  1771)  to<* 

Assembly,  the 

and  highest  Ju- 

of  a  Cltad« 

by  Uie  Clta- 

,  followed  by 

and  Citadel 

original  states. 

rleston  Mayor 

1  In  a  horse- 


drawn  carriage.  The  aergeafext-at-arms  of  the 
asnata  bearing  the  Sword jof  State  was  fol- 
lowed by  Lt.  Gov.  Eaxl  9-  Morris  Jr.  and 
members  of  the  Senate.  The  aergeant-at- 
arms  of  the  House  with  llie  Mace  was  fol- 
lowed by  members  of  thw  House  of  Bapre- 
sentatlves.  Others  in  the  parade  were  cos- 
tumed actors  who  partlsipiated  In  a  re-en- 
actment, uniformed  Brlttah  sokUers  and 
OMadel  Cadets  bearing  th^  flags  of  the  re- 
maining 87  states.  1 

The  members  of  the  General  Assembly 
then  met  in  formal  session  in  the  Exchange 
Building.  HlstorlaDs  clalnu  there  is  a  dlreot 
Unk  between  the  preaejoc-day  Leglslatuie 
and  a  patriot's  protest  meeting  In  that  build- 
ing on  Deo.  8.  1773.  The  4vent  marked  the 
first  meeting  of  the  stass  government  la 
Charleston  since  the  capttol  was  moved  to 
Columbia  in  1790. 

Ttoa  final  event  of  the  1  bree-day  celebra- 
tion was  the  staging  of  4  re-enactment  of 
the  1773  patriot's  meeting  protesting  the 
British  tax  impoeed  on  tia.  The  re-enact- 
ment was  presented  on  sta  ge  in  front  of  the 
Exchange  BiUldlng. 

A  state-wide  television  mdlence  watched 
the  historic  seesion  and  it  i-enactment. 

Prior  to  the  final  day  al  events,  about  700 
persona  attended  a  Sunday  night  dinner  and 
reception  sponsored  by  a<  v.  and  Mrs.  West 
at  lite  Municipal  Auditorium  where  q^edal 
guests  appeared  In  costun  e  as  South  Caro- 
lina's four  slgpers  of  the  ]  leclaration  of  In- 
dependence afid  six  other  I  evolutiaDary  War 
flguies. 

Other  events  of  the  thne-day  celebration 
IndlMd^l  the  presentaOat  of  the  offletal 
Amttlean  Revolution  Bloe;  itennlal  Oonunlt- 
tee  flag  t9i  th^  oopuimnll7  tf  CbatlMtoa  and 
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tfie  tfedfciitlon  of  tx.  Moultrie  dn  Stilllvans 
Island  as  a  Blcentei^dal  Focal  Point.  The 
^ttle'of  SuUi^ah's  iriaxid  at  the  fort  on 
June  26.  i77e,  was  the  first  hiajor  victory  of 
the  Slevolutlonary  War. 

The  day  also  included  He^lntdonary  War 
iMilblte  at  the  ChaHeston  Musettta. 

According  to  Dr.  GordacB  B:'  Btlne,  chair- 
man of  the  Charleston  County  Bicentennial 
Committee,  committee  members  are  working 
on  many  other  Exciting  actlTltlee  for  the 
next  three  years.  But  the  first  event  has  been 
accomplished  successfuUy-^and  stands,  un- 
firotested,  as  ttie  nation's  first  major  Bi- 
oenteonial  observance. 


-.CHKMTSTS      EXPRESS      DOUBTS 
-^i       ABOUT  NUCLEAR  POWER 

Mr.  GRAVEL.  Mr.  Preeident,  in  a  re- 
cent pdH,  the  850  members  and  alter- 
nates of  the  Council  of  the  American 
Chemical  Society  were  asked  if  they  were 
satisfied  with  the  safety  aspects  of  nu- 
clear ixywerplants.  About  "20  percent  of 
them  said  they  were  not. 

If  the  survey  had  been  taken  4  years 
ago,  the  doubters  might  have  been 
around  1  percent.  However,  4  years  ago, 
no  one  would  even  have  asked  the  ques- 
tion, because  in  1969,  there  was  only  one- 
sided propaganda  about  "clean  safe  nu- 
clear power." 

When  a  handful  of  courageous  scloi- 
tlsts,  at  great  personal  sacrifice,  b^[axi 
to  point  out  the  undeniable  hazards  of 
nuclear  power,  the  nuclear  promoters 
were  correct  in  claiming  that  "the  over- 
whelming majority"  of  the  scientific 
community  had  confldoice  in  nuclear 
power.  Everybody  did.  though  few  had 
studied  it  «t  all. 

Dogma  Is  dogma,  and  of  course  it  la 
never  spontaneously  challenged  by  a 
majority.  Whether  a  new  insight  is  in 
science,  medicine,  philosophy,  or  gov- 
ernment, a  few  mavericks,  a  tiny  minor- 
ity, always  have  to  pull  the  rest  of  hu- 
manity along  little  by  little.  Apparently 
20  percent  of  chemists  are  stirring  on  the 
nuclear  controversy  now,  if  the  ACS 
Council  is  representative. 

Among  some  physicians,  also,  concern 
is  increasing.  According  to  the  Decem- 
ber 1  Charlotte.  N.C.,  Observer.  20 
percent  of  the  members  of  the  Mecklen- 
burg Medical  Society  support  a  mora- 
torium on  nuclear  powerplant  construc- 
tion. 

While  dissatisfaction  with  nuclear  fis- 
sion is  growing  nationwide,  the  always 
lavish  efforts  to  promote  the  peaoeful 
atom  are  escalating  even  faster. 

The  Pennsylvania  Power  b  Ught  Co. 
is  even  distributing  a  IS-page  custcMn 
comic  book  whose  back  cover  declares 
that  nuclear  power  is  nek  only  "safe" 
and  "clean."  but  also  "good  looking." 


ECONOMIC  PLANNINQ  AND 
DEVELOPMENT  ,,  , 

Mr.  PDLBRIGHT.  Mr.  President,  i&% 
cosponsor  of  the  legislation  which  estab- 
lished the  Economic  Development  Ad- 
tninistriyion  in  1965, 1  have  a  strong  and 
iong-standlng  Interest  in  the  work  df 
thia  agency. 

The  EDA  has  been  and,  I  hope,  will 
cantinue  tb  be  an  effective  means  of  aid- 
ing in  the  orderly  development  of  our 
coBNBunittaj  It  has  signifleanUy.  bol- 


stered ecpnomlfc  development  and  em- 
ployment OPPortimltles  In  Arkansas. 

The  EDA  has  played  &n  important 
frole  in  planning  development  projects  in 
the  State  through  the  regional  develop- 
ment dfetricts  and  then  beiping  to  ob- 
tain funds  to  assist  in  carrying  out  such 
projects.  A-  piajor  emphasis,  for  exam- 
ple, has  been  on  developing  adequate 
water  systems  &nd  Industrial  parks  to 
serve  potential  industries.  This  has  re- 
sulted in  the  location  of  Industries  in 
many  of  our  communities,  but  many 
more  could  benefit  from  such  assistance. 
EDA  has  also  aided  in  the  construction 
of  vocatlonsd-technical  schools  and  EDA 
funds  have  frequently  been  used  to  sup- 
plement State  or  local  funding. 

The  Southwest  Times  Record  of  Port 
Smith,  in  its  edition  of  January  6.  con- 
tained an  article  by  Jane  Ann  Morrison 
on  the  work  of  the  Western  Arkansas 
Planning  and  Development  District. 

The  article  reports  on  some  of  the  cur- 
rent projects  of  the  WAPDD  such  as  an 
area-wide  study  for  water  supply  distri- 
bution; a  model  for  centred  purchasing 
by  mimicipaiities;  and  a  proposed,  mass 
transit  study. 

Areas  in  which  the  WAPDD  carries 
out  planning  and  programs  Include  eco- 
nomic development,  open  space,  trans- 
portation, housing,  manpower  training, 
water  and  sewer  systems,  solid  waste 
disposal,  health,  local  government  as- 
sistance and  improvement,  drug  abuse 
control,  alcoholic  treatment,  exceptional 
children  education,  environmental  and 
outdoor  recreation  planning. 

The  WAPDD  covers  4,300  square  miles 
in  Crawford,  Franklin,  Logan,  Polk, 
Scott,  and  Sebastian  Coimtles.  Its  staff 
is  imder  the  direction  of  a  39-member 
board  of  directors,  composed  of  county 
judges,  mayors,  and  business,  civic,  and 
social  community  representatives.  As  the 
article  points  out: 

WAPDD  is  no  ivory  tower  group  of  plan- 
ners; it  is  an  organization  founded  on  citi- 
zen involvement. 

The  executive  branch  has  in  recent 
years  attempted  to  discontinue  the  EDA 
program  and  I  have  strongly  opposed 
this  effort.  I  believe  that  EDA  and  the 
development  districts  such  as  the 
WAPDD  will  continue  to  make  a  valu- 
able contribution  in  Arkansas  and  else- 
where. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rzcord  the 
article  by  Jane  Ann  Morrison  from  the 
Southwest  Times  Record  <rf  January  8, 
as  well  as  an  accompansdng  chart  listing 
federally  assisted  projects  in  the  West- 
em  Arkansas  Planning  and  Develop- 
ment District. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rbcoho, 
as  follows: 

WAPDD  MoBx  Than  am  AitxJBon  TtTLi 
(By  Jane  Ann  Morrison) 

The  Weetem  Arkansas  Planning  and  De- 
iwioparteni  OUtriet  (WAPDO)  Is  ft  variety  of 
things  to  a  variety  at  pec^.  To  tnltial  lov- 
ers It's  an  orgaxiiwtJpn  wbose  Initials  fwm 
a  Bugs  Bmmy-^tman  type  word  tesultlng 
in  a  smile  wnen  elite. 

For  secretaries,  it  is  one  of  those  too-long 
tttlas  Whldi  require  taking  a  breath  before 
saying  It  aU  at  ono*.    -j ; 


^To«ome  local  officials,  WAPDD  Is  the  plaea 
to  go  to  get  help  In  obtaining  federal  fund- 
ing for  projects.  To  one  of  its  directors  It 
Is  on  organisation  trying  to  take  a  bite  out 
of  an  elephant  (more  about  that  later). 

Ststistlcany,  WAPDD  is  a  group  of  17  em' 
ployees  (eight  clerical-technical,  nine  pro- 
fessional) working  with  over  800  citizens  on 
councils,  committees  and  task  forces  who 
aim  at  regional  thinking. 

Covering  the  4.300  square  miles  of  Craw- 
ford, Franklin,  Logan,  Polk,  ScoU  and  Sebas- 
tian counties,  WAPDD  is  currently  conduct- 
ing programs  and  actlvlUee  in  the  various 
fields  of  economic  development  planning, 
open  space  planning,  transportation  plan- 
ning, housing  planning,  manpower  planning 
and  training,  water  and  sewer  planning,  solid 
waste  disposal  planning,  area-wide  compre- 
hensive health  planning,  local  government 
assistance  and  Improvement  planning,  drug 
abuse  control  planning,  alcoholic  treatment 
planning,  exceptional  children  education,  en- 
vlrotmiental  planning  and  outdoor  recreation 
planning. 

Before  you  conclude  that  nine  i>eople  are 
Bitting  In  offices  coming  out  only  to  tell  the 
rest  of  the  155,000  people  in  the  slz-county 
district  the  secret  of  success,  remember  the 
800  citizens  who  work  with  WAPDD.  PIim 
the  Board  of  Directors  which  directs  the 
policy  of  WAPDD.  The  89 -member  board 
consists  of  county  Judges,  mayors,  and  busi- 
ness, civic  and  social  community  representa- 
tives. WAPDD  is  no  ivory  tower  group  of 
planners;  it  is  an  organization  founded  on 
citizen  Involvement. 

WAPDD  Executive  Director  Lon  Hardin 
discussed  the  change  In  typee  of  planning 
since  WAPDD  was  organized  seven  yaara 
ago.  "At  the  beginning  we  were  very  project 
oriented.  We  had  to  gam  credlbUlty  and 
catch  the  public  eye  by  being  able  to  get  the 
Job  done — ^wlth  federal  funds.  We  had  to 
break  down  the  initial  resistance  to  regional 
thmklng  and  talking  together.  Now  we  are 
more  program  oriented,  less  project  oriented. 
We  have  gained  the  crediblUty  and  can  af- 
ford to  act  rather  than  react." 

The  chart  in  the  lower  right  hand  of  this 
page  shows  Just  how  much  federal  money 
WAPDD  obtained  for  various  activities.  Over 
the  years  you  can  see  the  change  from  meet- 
ing the  immediate  needs,  such  as  water 
and  sewer  plants,  to  planning  for  far  reach- 
ing needs  via  programs  such  as  the  one  for 
alcoholic  treatment. 

Hardin  pointed  out  the  weaknesses  of  rev- 
enue sharing  as  opposed  to  the  grant  system. 
"With  revMiue  sharing  the  money  tends  to 
go  to  what  ts  seen  as  an  Inunedlate  prob- 
lem— ^the  sore  thximb— and  it  doesnt  reaUy 
result  in  planning.  When  you  are  applying 
for  a  grant  there  is  a  tendency  to  do  man 
thinking.  And  rural  areas  can  get  more  us- 
ing the  grant  system  than  from  revenue 
sharing.  An  example  Is  Msna  which,  I  believe, 
got  around  $30,000  a  year  through  revenue 
aharlng,  yet  obtained  $4,766,618  in  grants 
during  the  last  couple  of  years  for  their  var- 
ious programs  (indudtng  paiiu,  gas,  sewar, 
water  supply,  water  Improvement,  and  air- 
port development) .  Of  course,  they  wouldn't 
be  aMe  to  get  that  much  every  year,  but  It 
does  point  out  the  flexibility  of  a  grant 
system." 

"Agency  survival,"  Hardin  went  on,  "is 
another  problem  whieh  sometimes  hinders 
community  planning.  The  Corps  of  Engineers 
must  keep  building,  so  may  approach  a  com- 
munity with  a  plan  which  might  not  reaUy 
be  necessary  as  a  top  priority.  Some  with  an 
organisation  like  the  Soil  Conservation  Serv- 
ice. Soil  management  Is  what  they  have  to 
sell,  but  it  may  not  be  the  eoaumiafty'B 
most  important  need." 

During  a  brief  meeting  wttb  Director  of 
Planning  Lin  Godwin,  he  quickly  want  over 
three  of  the  projects  of  Immediate  oonoeRi  to 
WAPDD  planners.  "First  we  are  filing  an  a^ 
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to  mate  an  MM-wlda 
■tady  tor  AikaniM  8oO  "««'  Wattr  BMoonw 
for  wKtw  supply  dttltUiuUon.  W*  h*  alio 
fcnatng  •  monMpal  flaoal  modal  for  oMKtnU 
pamuMbic  whloli  pool*  tt»  purobasing  pow- 
«n  <or  tiM  ckUm.  BIgU  now  Umjt  doaX  diop 
•rooad  (or  thlnga  Uk»  oOm  rappUaa.  watar 
and  aawar  plpaa  and  paTtng  oontraotan — 
ttM7  J^ufe  Mlaot  v^wt  la  at  band.  And  w*  art 
alao  trying  for  fondtoff  for  a  OMaa  tnuastt 
atady- 

Whan  aakad  about  Intatatato  oooparattan 
and  oorrrHnatfcio  Oodwla  aald.  "Ttey  aia 
good  at  eooidlnatlng  for  things  Uka  trana- 
portatkm  studtaa.  bat  tha  anaww  u  'ntf  for 
things  Uka  watar  <Ustrtbatlon  and  land  vm 
planning.'* 

TVanqportatloa  Flannar  Rax  Sada  ynat 
Into  furthar  datall  about  tha  aoaaa  transit 
study.  "Oar  tran^Mrtataon  district  Inoludaa 
lAnora  and  SeqtMyah  oountlas;  right  now 
haoauaa  at  tba  gas  ahortaga  m  ara  working 
on  aa  aoMigeuey  publlo  transportation  plan 
wMeb  wni  ba  praauntad  at  tha  Vort  Smith 
Ohamfiar  ot  Ootnmaroa  on  Jan.  11.  Tlie  energy 
emneh  Is  tha  raeult  for  the  emarganey  plan, 
but  well  hare  to  be  certtdn  that  any  Im- 
aadlata  plans  wlU  aarra  both  tha  short  term 
and  tba  long  tann  neads." 

▲t  last  w  ooma  to  tha  man  irhoaa  under- 
standing of  tha  magnitude  o<  the  Job  aome- 
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together  to  In- 

.tUm  and  main- 

and  envtron- 


tlmss  makes  him  feel  Uk  t  ha  la  taking  a 
bits  out  of  tha  side  of  an  a  ajAant— DIraetor 
of    OomprahansiTe    BSaltii    FUumlac    Bffl 

To  Poiarell.  healtti  la  not  jiM  tiM  nimri»c«a  oC 
beds  In  a  heapttal,  or  hoari  many  doctors  or 
nuraea  are  smallahto.  Farsivial  t"WTtrt.  en- 
▼traoineatt  health  haa«rds,ihoqslng,  j^xiduot 
abuse,  nutrition,  attttudasii  technology,  edu- 
cation and  payohlatry  all , 

fluenoe  the  prevention,  i 
tanance  of  physical, 
mental  health. 

"An  eiample  of  the  Int 
pointed  out  Powan  "la  \ 
In  Soott  County  a  while  1 
ttowugh.  the  dootor-nurae 
aotved  with  viglneera  and!a  modem  water 
system  to  replace  tha  aeptto  tanks  which 
ware  Infecting  the  waUs."   \ 

PoweU  mentioned  that  jhe  saw  WAPDD 
as  "serrlng  as  a  repneentattve  of  the  Indi- 
vidual: to  speak  and  woit  for  the  peraoa 
who  cant  do  It  ^'wtlf  a|ul  may  be  over- 
awed by  the  professionals."  i 

"Yet,  you  cant  stand  qp  and  Just  take 
over  and  get  anything  done*  we  must  remain 
in  the  background,"  aald  Richard  EO^ew- 
maker.  Assistant  Dtreetor^  WAPDO.  "Tou 
might  be  able  to  get  tha  physieal  tMngn 
done,  but  yon  wouldnt  |  accomplish  the 
things  that  carry  It  o&— «ka  the  sei»e  of 


MeoM  Involvad," 

ktltls  outbreak 

It  was  not  flmd 

It  was 


unity  la  tte  town  or  the  pnaooal.lastaaoM 
of  growth  In.  Ita  dttaans." 

"Tba  Paderal  ontbaeka  of  »  eonpla  of  yaan 
ago  aetually  strengtlianad  na  am  plauMrs.** 
said  Shewmaker.  "It  rasulteti  la  naore  digging, 
saarohlag  for  mora  thaa  on »  w^  to  solra  a 
problem.  It  also  Inatlgatad  n  ore  state  Intaraat 
In  local  problema.  Ibey  la-thonght  what 
their  rola  Aould  be." 

Bhawmakar  brooght  up  ma  of  tha  oon- 
tradlctlona  ta  r***"*^!  tlat  ha  had  ma 
across,  "■vaiyuaa  is  presantl  f  putting  In  new 
aewer  systans.  ualag  KPA  aiansy  to  meet 
■PA  reqnlremanta.  Tha  Mglslatloa  InsMs 
that  by  1B77.  oommiinttlaa  I  •  set  iq>  Cor  ttia 
secondary  treatment  level.  Riere  should  be 
no  problem  for  that  deadllr  a.  But  the  legis- 
lation alao  has  wrtttan  In  thtt^  ^  IMS.  eom- 
munltlea  be  able  to  treat  WM  te  with  the  tech- 
nological beet  method  at  tliat  tbne.  To  me 
this  Is  IdloUe.  SPA  la  not  talfing  taito  account 
tbat  the  towns  are  *t»>««H».L  g^  go-year  tfabt 
for  their  new  systama  and  fit  198S  will  ba  la- 
Tolved  again  In  a  new  systAa.  yat  wlU  iMfa 
an  11-year  debt  *«*»ig«"e  ovv  thalr  heads.  In 
my  opinion.  tPA  Is  enoouramng  you  to  make 
a  financial  mistake."  "[ 

"A  few  years  ago  the  KPA^  wanted  to  oleaa 
up  everything  at  onee;  we  would  like  to  plan 
without  waltlag  tar  evaryttilng  to  fall  apart 
at  once",  aaya  Bhawmakar. 

There^  a  difference. 


FEDERAL  GRANTS  APHK)VEO  TMROUtH  WAPOD  ASSISTANCE 
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Total 
praJKt  Total    Fadaral 

coat         0iat  afORcy 


1966    WatorandseworhdmiK...    |64<.000 


„ 1966 

.     Oe 1966 

5Jta 1967 

•Wbany 1967 

BoenowiUc 1867 

VaftBaran. 1967 

Ontk. 1167 

Fort  Smith. 1967 

MMstian  Coaoty-.  1967 

Pvb 1967 

Ba 1967 

Oark — ,^.,.j...  1968, 


Wator  inpoondiBont  dam. 

Sawafa  trtatiMnt  facility 

Watar  transmisaioii  line 

Wataf  axtMskm  industrial 

pariL 
Watar  aad  sawar  faciUtiaa  to 

lodiwtrial  parK. 
Watar,  aawar,  accasi  road  to 

indaalriai^riL 
TaelMicat'  laalitaiici  study 

tor  Industrial  paric  site. 
Raaioflal     scientific     tach- 

mcaHy  ertanted  library. 
Purduse  of  aOO-acra   r»- 

craalioMl  area. 
Ovarmn  ai\  previously  ap- 
proved swimmlns  pool 
Watar  treatiiiant  piaiit  and 

eratar  line  to  industrial 
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Surface  watar  supply,  treat- 

nMift  plant  tnnsmission 
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106.000 

89.000 

140.000 

82,000 
596,000 
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240,000 
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EDA. 

FHA  loan- 

EOA. 

EOA. 

EOA. 

EDA. 


49.000    EOA. 


478,400 

119,600 

3.006 

626,600 

120,000 
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217,000 


EOA. 
EDA  loan. 
EOA. 


EOA. 
BOR. 
BOR. 
EOA. 
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U7« 

1971 
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Sabastain  County_.    1971 


Overrun  on  transmissmn  linau 
New  water  treatment  plant.. 
Watar  line  and  access  road 

to  Indaatrial  area.  ' 

IndastrW  water  Due... 

Pump  staliona  for  i^^uatri^i 

area. 
Mfrtti-purpose     day     tM 

c«M«r.  *^ 

Retfowl  pntdaveiopraant.. 
Scatt  Oavidaen  Park  Daval- 

ment  . 
I  ndastrial  Oevelopment  Corp. 
Boat  School  ttaffinf  pant... 
Weatarii  Comauiaity  CoNege, 

tochsiqal   sctaol   ezpao- 

lion. 
InonstrM  OaventlniAiit  Corp. 
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Industrial  RWer  Port. i. 
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Park    davelopmeii«<-Phasa 
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FortSnith — 1971    fiirts' Club  staffing  grant 13,288 

1972    Regional  mantel  health  traat-  612,000 

moot  canter. 

Gray   ock — 1972    WatMdbtjituition system...  124,000 

MenaJ 1972   Wastewitar treatment worto,  448,291 

-    1972 do...... ,„.„:  SSOOO 

1972    Suburban  fire  stations 480,000 

1972    Harbor  IJouse  alcoholic  pro-  15,000 

grtm  atafRfli  (rani 

1972   Community eanearresaarcii..  15,000 

1973    Pari(  land  acquisition 26,90 

.....    1973    Wastewater  treatment  wortn.  362, 4«f 

...>.  .  1973    Wastaaatar  tnatmaat  aad  625, 000 
,    .^,            sewer  Interceptor  raplaca- 
'                mant 
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[  ) 
Onric 


p.u   '-.a 


.".  \  r.'TBE  ENERGY  CRISIS 
air.  HOLLINas.  Mr.  Praddent.  today 
I  am  calling  on  the  Wbite  Hoiiae  to 
maiteh  lis  eaaergy  rtaetarto  with  aoUd  en- 
ergy propoaals. 

79ie  Whlt»  House  Is  ealUng  tat  panj- 
Wt  independence  to  make  tbia  eomitry 


LocaHaa 


Year  Pro|«ct  damiption 


TfW 


■:u 


Total    Federal 


9,920 
459,000 

86,800 
246,560 

72,600 
384,000 

15,000. 

000 

750 
870 

Hu.no 


11 
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973  I  nduaMal  airport  expanaion. 

1973    Airport tapansion...^ 

„...    1973  Wastr««artraatmeat 

..r..  ,1973  Westark  Community  College 

I  ••  •  -  Area    Health    Education 

.   .  ^^  Center. 

..  -1973  Voiuntaiy  Action  Ceater 


221,370'. 
341.  QOO 

300,000 

4,029.546 
482,224 


tit,  6a 
274,400 
250,000 

3  022,160 
^482,224 


1073    Regfonat     drag    edi^oii' 

11^  <Sebi?ian    Cotaty     Youth 
'    San^  Bureau,   Lincoln 
Cental. 
.,  1973   Girts'    dub    creative    arb 

program. 
,    1873   Harbor  Hoasa  alcoholic  pn>- 
-..^.       fram  ppeiatiorw  grant 
.-  1973    CouosaUiu    and    viidanca 
reghHiaf  afcoiioltc  treat- 
.  meat  prttgram. 

:~  lw3  Counseling  and  guidance 
'  '  i!  >'  regional  alcoholic  tr^at- 
mant  program. 
Muse 


.........    1973    Gateway     Seose     atcotwllc 

-        .  women   program   opiia- 

'■'    'Ua^  '    ''<>"» grant. 
... — :..'.'.   IIHP'West   Ark.  Couasating  and 

'•<'^:.<.     X'        Guidance  Canter  araCng 
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23,880 
13,333 
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6.1M 
17,500 
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10,000      I 
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I  rr:: 


T973    Retired    senior    volunteers 

program. 
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self-svfflolent  ligr  1960  y4t  tb6  ndenl 

Bnei«y,Offlce  ttndw  Win  am  Simon  -will 
be  ikt  UP  aa/i  texoporaiy.  ttop-gi^p  meas- 
ure with  an  authoriai^n  toi^svpiy^  IB 
XDonttas.  ]        .       , 

What  we  need  la  a  M|itlonal  Eaecgy 
Policy   Council   capable   ot   long-range 


iplAQttiOK  anCc(dlaU(m  of 


-tics.  We  are  in  the  prcaeni  crisis  because 
no  one  was  minding  the  store  and  the 
auppiles  ran  out.  W  caitiot  solm  our 
ffesent  problems  wlthoui  all  the  facts 
3ttid  •  wa  ■  rrrtainly  cattnol?  beoians  ael£- 
suffictent  wlthoot  lMig«Md4p9'i*amttQg. 
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On  May  10, 1978,  the  Senate  approred 
8.  70,  my  Energy  Policy  Council  bffl.  It 
WW.  again  paased  as  aa  amendment  to 
S.  2176,  the  Energy  Consetvation  Act, 
and  B.  2276,  the  Federal  Energy  Admin- 
istration Act. 

A  coalition  of  administration  <Acials 
and  big  oil  groups  has  kept  the  bill  from 
being  considered  in  the  House.  I  first 
put  Uiis  propossd  forward  2  years  ago  and 
the  White  House  has  opposed  it  <m  the 
grounds  that  the  Job  was  already  being 
done.  But  we  all  know  too  well  that  the 
Job  was  not  and  is  not  being  done.  Since 
I  first  proposed  1^  Energy  Policy  Coun- 
cil, seven  energy  czars  have  come  and 
gone.  Now  we  have  Mr.  Simon  who  is 
doing  a  fine  job  but  he  is  so  tied  down  by 
the  day-to-day  decisions  involved  in  the 
present  crisis  he  does  not  have  the  time 
to  oversee  the  gathering  of  needed  sta- 
tistics. Nor  does  he  have  the  time  to  do 
the  long-range  planning  for  this  Nation's 
enerey  needs. 

Both  economic  and  environmental 
problems  are  handled  by  White  House 
level  councils  with  the  power  and  re- 
sources to  make  policy.  We  need  to  take 
this  same  approach  to  our  energy  prob- 
lems and  we  need  it  now. 

Mr.  Simon  admits  we  need  to  have 
all  the  facts  to  deal  with  the  crisis  at 
hcmd  and  he  knows  we  do  not  have  them. 
The  President,  the  oil  companies,  and  the 
Memt>ers  of  Congress  most  knowledge- 
able on  energy  all  admit  they  do  not  have 
all  the  facts  and  they  do  not  have  any 
one  place  to  go  to  obtain  them.  Before 
we  rush  headlong  into  a  billion  dollar 
program  for  energy  independence,  we 
have  to  know  what  we  have  and  what 
we  need.  An  Energy  PpUcy  Council  would 
guarantee  a  single  place  for  Congress, 
the  administration,  and  the  American 
people  to  get  the  facts  and  the  overall 
energy  pictute.        , 

W6  must  remove  the  suspicion  and 
confusion  from  everyone's  minds  by  deal- 
ing with  the  crisis  realistically  and 
honestly. 


NATIONAL  SECURITY  AND  NUCLEAR 
POWER:  ANOTHER  ARROG.^CE 

Mr.  GRAVEL.  Mr.  President,  some  pro- 
foundly Important  questicHw  about  the 
prQ))able  incompatibility  of  nuclear 
power  plants  and  national  security  were 
Placed  in  the  Ricord  September  20. 1978, 
by  the  Senate  assistant  majority  leader, 
Robert  C.  Byro. 

He  asked  the  AEC  Chairman  if  the 
proliferation  of  surface  nuclear  reactor 
plants,  each  loaded  with  enou^  radio- 
activity to  kill  at  least  lOO.OOfr  people, 
makes  this  country  vulneraUe  %o  devas- 
tation— or  Uaekmail— by  saboteur*  br  by 
enemies  with  Just  conventtenal  weapons. 

K  turns  out  that  Dr.  DLxy  Lee  Ray,  who 
sent  me  lier  response,  is  coimttng  on  s^dbi! 
a  contihgeocy  never  occiirring^ 

The  flrst  step  In  asseqalag  vAiIoairabQlty  la 
to  determine  the  attractiveness  of  the  tttfgat 
to  potential  enemies.  An  attractive  target  Is 
one  which  enablea  the  eiia«y  to  tnfUct  a 
great  amoimt  of  damage  wtth  only  A  aman 
amount  of  eOwt  or  rlak.  '-^ 
.  ViBveA  In  this  light,  xuidearpober  plants 
makayery  lu^^ttractlva  targsta  Cor  elttaer  a 


aaboteur  at  a  foreign  enemy.  They  are  mas- 
sive phyaioal  struoturaa  wfaUdx  are  not  eaaUy 
damaged  by  co&ventloDal  metboda.  More- 
over, even  If  seriously  damaged,  a  nuclear 
power  plant  would  constitute  far  less  of  a 
threat  to  the  public's  health  and  safety  than 
would  a  ntunber  of  other  poaalbUlttea  whl<^ 
do  not  need  to  be  mentioned. 

A  nudear  plant,  therefore,  la  likely  to  rank 
quite  low  on  a  saboteor's  list  of  prlorltlea. 

The  situation  la  much  the  same  when  we 
consider  vulnerabllty  to  enemy  attack.  A  sur- 
prise attack  on  UjB.  nuclear  power  plants 
with  conventional  weapons  Is  8br4>ly  not  a 
credible  threat  .  .  . 

Notwithstanding  the  above,  appUcamta  for 
operating  licenses  have  .  .  .  industrial  aa- 
cvacltj  measures  to  protect  against  Industrial 
sabotage  In  the  proposed  plants  .  .  . 

Nuclear  power  plants  simply  do  not  offer  an 
especlaUy  attractive  target  for  attack.  As 
such,  It  can  hardly  be  alleged  that  their  ex- 
istence poses  some  new  and  aigntflcant  threat 
to  our  national  security. 

THX  pascx  or  sacTJONxss  xm  biob  places 

Are  we  actually  beteg  asked  by  Dr.  Ray 
to  gamble  our  lives  and  our  freedom  on 
her  smug  assumption  that  no  one  will 
ever  want  to  do  it?  Can  we  fed  confident 
that  Dr.  Ray  knows  how  to  think  like  all 
existing  and  potential  terrorist  groups  for 
the  next  two  generations? 

For  years,  Americans  held  the  assimap- 
tion  that  the  Arabs  would  never  use  their 
oil  weapon  because  it  mi^t  hurt  them, 
too.  We  are  paying  for  our  smugness  now. 

Although  I  doubt  that  Dr.  Ray  would 
dare  predict  what  will  happen  to  our 
Middle  East  relations  during  the  coming 
months,  or  even  next  week,  she  does  not 
hesitate  to  predict  what  will  happen 
about  the  obvious  vulnerability  of  nu- 
clear powerplants  during  the  next  40 
years.  '■  '  •"•■■   "    '. 

As  for  her  assertion  that  nudtear 
powerplants  are  difilcult  to  sabotage,  it 
seems  that  some  vulnerabiUties  are  so 
obvious  that  citizen  mtervenors  m  license 
hearings  on  the  Indian  Point  No.  2  plant 
were  able  to  write  a  set  of  security  "find- 
ings" which  were  deleted  from  the  open 
record  for  the  sake  of  public  safe^.  See 
AEC  docket  50-247.  "Citizens  Committee 
for  the  Protection  of  the  Environment, 
proposed  findings  of  fact,  January  1972." 

With  rfegard  to  Dr.  Ray's  claim  that  a 
surprise  attack  on  plants  with  eonven- 
titmal  weapons  'is  ^mply  not  a  credible 
threat,"  I  recall  that  the  AEC  evacuated 
employees  from  its  Oak  Ridge  installa- 
tion on  November  11,  1972,  when  a  sky- 
jacker, demanding  $10  m^on  ransom, 
threatened  to  crash  the  airilher  into  the 
Oak  Ridge  nuclear  reactors. 


OONCLUSKW  OF  MORNINO 
BUSINESS 

The  PRESIDINa  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  concluded. 


■•10'  ■. 

PRISONER  OF  WAR  AND  MISSING 
IN  ACTION  TAX  ACT 

The  PRBSIDIn6  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume the  consideration  of  the  Unfinished 
business,  H.R.  8214,  which  tii^  derk  win 
report. 

The  assistant  legislative  clerk  read  as 
foDows: 


A  bui  (HJL  UM)  to  modify  lbs  tax 
mant  of  members  of  the  Armed  Voroea  ot  tha 
UUted  Statea  and  olvUian  employees  who 
are  prisoners  of  war  or  mtMing  in  action,  and 
for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quomnu 
The  PRESmiNO  OFFICER.  The  derlc 

will  call  the  rolL 

The  second  assistant  legislative  clerk 
proceeded  to  caU  the  roll. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

TTie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
state  the  flrst  committee  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I  did 
not  hear  the  Senator's  request. 

Mr.  TALMADGE.  I  asked  tmanlmoua 
consent  that  further  proceedings  under 
the  quorum  call  be  dispensed  with. 

Mr.  Presidentif  I  ask  unanimous  con- 
sent that  during  Senate  consideration  of 
HJi.  8214,  including  votes,  the  follow- 
ing persons  be  permitted  on  the  floor: 
From  the  Finance  Committee  staff: 
Michael  Stem,  Robert  Willan,  William 
Morris,  and  Joseph  Himiphreys.  From  the 
Joint  Committee  on  Internal  Revenue 
Taxation  staff:  Laurence  Wood  worth, 
Bobby  Shaphro,  Mike  Bird.  Howie  Silver- 
stone,  and  Mark  McConaghy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
state  the  flrst  committee  amendment. 

Mr.  TALMADGE.  Mr.  President,  HJl. 
8214  as  it  passed  the  House  amends  the 
tax  laws  in  several  ways  to  provide  relief 
for  military  and  civilian  personnel  re- 
turning from  the  Vietziam  conflict,  and 
for  the  families  of  those  listed  as  missing 
in  action  and  who  are  subsequently  de- 
termined to  have  died  in  ecu'lier  years. 
The  committee  accepted  these  provisions 
as  passed  by  the  House,  with  minor  tech- 
nical changes.  In  addition,  however,  the 
committee  has  added  a  number  of  tax 
amendments  relating  to  other  subjects. 
Let  me  briefly  describe  the  House-passed 
provisions  and  then  stuunarize  the  com- 
mittee amendments. 

Under  present  law.  military  personnd 
hospitalized  as  a  result  of  service  in  a 
combat  zone  may  excliide  the  pay  they 
receive  while  in  the  ho^itaL  The  first 
House  provision  extends  this  provision 
to  cover,  for  a  period  of  time,  the  pay 
they  receive  whUe  hospitalized  after  all 
combatant  activities  have  terminated. 

Second,  present  law  forgives  Federal 
income  taxes  on  income  other  tlian  com- 
bat pay  in  the  case  of  a  member  of  the 
Armed  Forces  who  dies  while  serving  in  a 
combat  zone,  or  as  a  result  of  an  injury 
incurred  while  serving  in  a  combat  zone. 
The  bill  extends  this  provision  to  cover 
income  received  during  the  period  he  is 
in  a  missing  status,  evi^  though  it  is  sub- 
sequently determined  that  he  died  at  an 
earlier  time. 

"Hilrd,  the  House  bill  deals  with  the 
question  of  when  the  lower  tax  rates 
available  to  a  surviving  wife  are  to  be 
available  for  one  whose  husband  was  In 
military  service,  is  reported  to  mi<Mirig 
status  and  is  subsequentiy  determined  to 
have  died  In  an  earlier  year.  The  bill  pro- 
vides in  such  a  case  that  the  widow  is  to 
be  dlgitde  for  surviving  spouse  tax  tx«at- 
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m«Rt  tm  tb*  fl^can  following  Xht  year 
in  whleh  iMTHusbaiMfs  missing  status  is 
terminated,  rather  than  the  2  years  toi- 
lOMdng  the  S'ear  of  actual  death. 

The  House  bill  also  darifies  exlstiDg 
law  in  two  respects.  First,  it  makes  it 
clear  that  the  spouse  of  a  serviceman  in 
a  combat  zone  Is  to  luive  the  same  ex- 
tension of  time  for  such  acts  as  filing  tax 
returns,  paying  taxes,  or  filing  a  claim  for 
credit  or  refund  of  tax,  as  is  available  to 
ber  husband.  Second,  the  bm  also  ma^es 
It  dear  that  the  wife  al  an  individual  who 
is  missing  In  action  may  file  a  joint  re- 
turn during  the  period  he  is  in  this  miss- 
ing status  even  if .  it  is  subsequently 
learned  that  he  was  kiUed  in  an  earlier 
year. 

The  bill  provides  that  the  special  bene- 
fits for  military  personnel  during  the  pe- 
riod there  are  combatant  activities  in  a 
combat  eone,  generally  are  not  to  con- 
tinue to  be  available  for  more  than  2 
years  after  the  termination  of  combat- 
ant activities.  In  the  case  of  the  Vietnam 
conflict,  however,  these  benefits  will  be 
available  lor  2  yeaxs  after  this  blU  is 
enacted. 

The  House  bill  also  deals  with  the  tax 
treatment  of  individuals  illegally  de- 
tained when  the  17.5.5.  Pueblo  was  seized 
in  1968  by  North  Korea.  In  this  case,  the 
bill  provides  an  exclusim  from  income 
for  compensation  received  by  the  mem- 
bers of  the  crew  who  were  not  military 
personnel  to  conform  to  the  treatment 
available  for  nonmilitary  prisoners  of 
war  taken  in  a  comlHit  sane. 

Finally,  the  House  bill  removes  the 
requirement  that  a  serviceman  serve 
during  an  "induction  prelod"  to  receive 
the  special  tax  benefits  I  have  referred 
to.  This  change  is  necessary  since  with 
the  exi^ratlon  of  the  draft  there  is  no 
Icmger  an  induction  period. 

As  I  have  said,  the  committee  agrees 
with  the  provisions  of  the  House-passed 
bill  with  minor  technical  corrections. 
The  committee,  however,  also  added  a 
number  of  other  amendmexitB  to  the  bm, 
which  the  c(Mnmittee  believes  represent 
desirable  changes  In  the  tax  laws. 

The  first  cconmlttee  amendment  pro- 
vides that  cooperative  arrangements  tat 
the  Investment  of  funds  formed  by  edu- 
cational organizations,  and  organiza- 
tions supporting  educational  organiza- 
tions, are  to  be  exempt  from  Federal  In- 
come taxation. 

A  second  amendment  deals  with  the 
treatment  processes  which  are  treated  as 
mining  in  computing  the  percentage 
depletion  allowance  for  trona.  llie  com- 
mittee's amendment  provides  that  the 
decarbonation  of  trona  is  to  be  treated 
as  an  ordinary  treatment  process.  The 
effect  of  this  1b  to  continue,  as  provided 
prior  to  1971.  to  allow  percentage  de- 
pletion on  trona  based  on  ttie  value  of 
soda  ash  extracted  frota  it. 

The  committee  also  added  two  other 
amendments  relating  to  members  of  the 
uniformed  services.  The  first  extends  the 
moratorium  on  the  application  of  the 
moving  expense  rules  provided  in  the 
Tax  Reform  Act  of  1969  for  members  of 
the  armed  services  untQ  1975,  pending 
the  development  of  a  legislative  solution 
to  problems  In  the  application  of  these 
new  rules  for  mllitaiy  personnel  Second, 


a  problem  has  arisen  astto  the  applica- 
tion of  the  exclusion  under  present  law 
for  scholarship  and  fellowship  grants  to 
payments  n^ade  by  the  Oovemment  for 
the  tuition  and  other  re]|ated  educatlon- 
alaxpenses  of  a  member  of  the  uniformed 
services  under  a  scholarship  program. 
The  amendment  continues  the  am>lioa- 
tion  of  the  exclusion  which  has  been 
available  in  the  pflst,  uitil  1975,  pend- 
ing a  review  by  the  stisi^  of  the  effect  of 
^e  application  of  this  ptrovlslon. 

A  fifth  committee  amendment  extends 
to  distilled  spirits  brought  ii^  the 
United  States  from  Puegto  Rico  and  the 
Virgin  Islands  the  sam^  abatement  or 
refimd  prov&loris  in  th^  case  of  loss  or 
destruction  that  are  presently  applicable 
to  in^ported  or  domestic  spirits. 

The  committee  also  added  an  amend- 
ment to  the  provision  relating  to  the  use 
of  appreciated  property  ;by  corporations 
to  redeem  their  own  stock.  This  amend- 
ment applies  the  same  constructive  own- 
ership rules  for  punjosea  of  determining 
whether  the  shareholdef'  has  a  10  per- 
cent interest  in  the  corporation  as  ap- 
ply for  piui^oses  of  deteitninlng  wiiethei 
a  redemption  of  a  shareholder's  stock  is 
in  complete  termination  of  his  interest. 

A  seventh  committee  amendment  re- 
peals the  tax  and  other  regulatory  provi- 
sions on  filled  cheese  in  the  Internal  Rev- 
enue Code.  These  provisions  serve  no 
Internal  Revenue  purposes  and  regrila- 
tions  as  to  the  wholesom^ess  and  purity 
of  filled  cheese  products  are  enforced  by 
the  Food  and  Drug  Administration  out- 
side of  the  provisions  of  the  Internal  Rfv- 
enue  Code. 

Another  committee  amendment  con- 
tinues for  1  more  year,  imtil  1974,  Uie 
treatQient  which  has  beni  available  for 
taxaUe  years  ending  bqfore  1973,  with 
respect  to  the  deduction  if  or  accrued  va- 
cation pay.  I 

A  ninth  committee  amendment  deals 
with  certain  disaster  lolses  where  tax- 
payers were  allowed  casualty  loss  deduc- 
tions and  subsequently  were  compen- 
sated for  those  losses  baaed  on  claims  of 
tort.  The  committee  aQiendment  pro- 
vides that  in  these  circumstances  in  lieu 
of  taking  the  compensation  into  income 
in^nediately,  the  taxpayiers  may  reduce 
the  basis  of  their  damaged  property,  or 
replacement  property,  by  the  sunount  of 
compensation  they  receipted  up  to  a  max- 
imum of  $5,000  of  tax  ^nefits.  Excess 
benefits  over  this  level  are  to  be  included 
in  the  tucome  of  a  taxpajfer  over  a  5-year 
period.  I 

A  10th  committee  aihendment  pro- 
vides an  exclusion  imdei*  the  unemploy- 
ment oomi>ensation  program,  similar  to 
the  exclusion  that  existslmder  the  social 
security  program,  for  thet  services  of  stu- 
dents performed  in  the  employ  of  an 
auxiliary  nonprofit  organization  which 
is  organized  and  operated  exclusively  for 
the  ben^t  of,  and  supervised  or  con- 
trolled by,  the  schocd,  coflege,  or  univer- 
sity In  which  the  student  is  enrolled. 

The  committee  tdso  added  an  amend- 
ment to  permit  certain  ^vate  founda- 
tions whose  assets  are  largely  invested  in 
the  stock  of  a  multistate  xegulated  com- 
pany, described  In  sectMn  101(1)  (4)  of 
the  TsLX  Reform  Act  of  1969,  to  exclude 
the  value  of  this  stock  in  computing  the 
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amount  of  their  required  charitable  dls- 
tribotions.  under  the  piiwte  foundation 
provisions.  Thlp  Amendn^t.is  desimed 
to  effectuate  the  Intent  of  Congress  in 
the  1969  Act  by  pr-eventi|ig  the  charita- 
ble distribution  provisions  from  resulting 
in  a  forced  dlve^ture  of  ^ck  that  Con- 
gress determined  certain  types  of  foun- 
dations should  be  permitted  to  retain. 

The  12th.  and  last,  con4mittee  amend- 
ment makes  a  change  in  the  tax  deferral 
DISC  provisions  relating  to  export  sales. 
The  amendment  provides  that  a  corpora- 
tion would  not  be  prevaiied  from  quali- 
fying as  ^  DISC  if  it  holds  accounts  re- 
ceivable which  arose  by  r.dason  of  export- 
related  transactions  of  a  related  DISC. 

Mr*  President,  I  ask  vtoanimous  con- 
sent that  all  committee  amendments  be 
agreed  to  en  bloc,  and  tha,t  the  bill  as 
thus  amended  be  coi^Jkl<  red  as  original 
text  for  the  purpose  of  :  urther  amend- 
ment. 

Mr.  FROXMIRE.  Mr.  President,  I  ob* 
ject.  j 

The  PRESIDING  OFFff^fiR.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRE .  Mr.  President. 
I  have  an  amendment  waich  I  have  dis- 
cussed with  the  distinguished  acting 
manager  of  the  bill  (Mr.  Talmadge)  and 
the  distinguished  Senator  from  Wiscon- 
sin (Mr.  Proxmire).  I  isk  unanimous 
consent  that  I  may  be  permitted  to  offer 
the  amendment  even  though  the  com- 
mittee amendments  hav^  not  yet  been 
agreed  to  en  bloc.  I  realise  that  the  dis- 
tinguished Senator  from  Wisconsin  is 
not  only  opposed  to  this  amendment,  but 
also  to  an  amendment  of  talne  which  the 
committee  has  already  [adopted  some 
days  ago,  and  which  wd 
ammded  by  the  amendme 
hand.  I  wonder  If  the  Sej 
low  me  to  offer  my  amel 
time  and  get  Senate  act 
then,  if  he  wishes  to  ai 
amendment,  he  may  retai 

Mr.  PROXMIRE.  Mr. 
Senator  will  yield,  as  I 
Senator    from 
amend  one  of 
ments. 

Mr.  ROBERT  C.  BYRi).  The  Senator 
is  correct. 

Mr.  PROXMIRE.  I  simjily  want  to  pro- 
tect my  rights.  I  want  to  i  >e  sure  I  wlU  be 
to  a  position  to  get  a  roniall  on  the  siA- 
stantive  committee  amen<iment  at  a  later 
tliM,  or  even  to  amend  that  amendment 
further.  If  this  perfectlnj 
the  Senator  from  We 
adopted,  would  I  be  able 

Tb»  FRESIDINO  OFF 
ator  will  be  so  protected. 

Mr.  ROBTOT  C.  BYRD  Mr.  President, 
before  the  Chair  puts  the  requeet,  if  I 
may  explain  my  perfecting  amendment 
while  awaiting  the  arrl&al  of  another 
Senator,  the  committee  recently  accepted 
an  amendment  which  IlfrfTered  which 
woifld  give  relief  to  the  piople  who  Uved 
«  iL^H**^  Cfreek  Valley  in  Logan 
County,  W.  Va..  and  who  suffered  great 
losses  as  a  result  of  the  breaking  of  the 
slag  heap  Impoundment  theie  a  couide  oT 
years  ago.  ^         w  »«c«i 

Under  present  law,  a 
elect  to  claim  a  di^ister 
for  a  disaster  that  occim 


lid  be  further 
it  I  hold  In  my 
fttor  would  al- 
ndment  at  this 
Jio^  on  it.  and 
ttack  my  basic 
I  that  privilege, 
ddent.  If  the 
,   lerstand.  the 
West    Virginia    would 
the  com^ttee  amend- 


1  amendment  by 
«t    Virginia    Is 

do  that? 
:;er.  me  Sen- 
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taxpayer  can 
loss  deduction 
h  i  year  on  an 


amended  return  for  the  previous  year, 


and  get  an  Immediate  refund  on  the  pre* 
vlous  Tear's,  taxes.  The  law  further  pro- 
vides fnat  where  there  Is  subsequent  com- 
pensation for  the  loss,  the  taxpayer  is 
not  Mititled  to  keep  the  refund,  because 
he  would  not  have  suffered  the  loss  which 
would  otfaerwlse  justify  him  in  receiving 
a  refund.  He  is  then  required  to  repay 
the  ftfund  to  IRS  with  haterest.  My 
amendment  which  the  committee  has  al- 
ready agreed  to,  would  allow  the  West 
Virginia  citizens  who  suffered  losses  in 
the  Buffalo  Creek  disaster  to  retain  their 
refunds  notwithstanding  the  fact  that, 
subsequently  the  coal  company  which  was 
responsible  for  the  Impoimdment  paid 
compensation  to  some  of  the  various 
families;  hence,  they  had  received,  then, 
both  the  refimd  from  IRS  and  the  com- 
pensation from  the  coal  company. 

These  are  generally  low  to  middle  In- 
ctHne  taxpayers.  The  amounts  of  the  re- 
fimds  from  Internal  Revenue  Service 
were  small  and  in  most  instances  the 
taxpayers  had  already  spent  their  re- 
funds before  they  were  informed  they 
would  also  receive  compensation  for  their 
losses,  so  that  it  would  be  considered  a 
hardship  to  require  them  now  to  repay 
the  refunds.  Ergo,  the  committee  ac- 
cepted my  amendment,  thus  relieving 
these  taxpayers  of  repayment  of  the  re- 
funds. 

But,  Mr.  President,  the  Interest  on 
the  refunds  would  still  be  required  to  be 
paid  to  the  IRS  by  those  who  had  re- 
ceived the  ref  imds. 

•Hie  amendment  I  now  offer  would  re- 
lieve these  people  of  having  to  pay  the 
interest  on  the  refunds  which  they  have 
already  received  and  which  under  my 
substantive  amendment  they  would  be 
allowed  to  retain.  This  is  the  purpose  of 
the  perfecting  amendment  which  I  now 
offer. 

Mr.  PROXMIRE.  Mr.  President,  at  a 
later  time,  when  the  amendment  comes 
up  in  order.  I  want  to  explain  the  reason 
why  I  am  opposed  to  it.  But  I  think  this 
perfecting  proposal  by  the  Senator  from 
West  Virginia  would  imdoubtedly  be 
proper  and  I  woiild  have  no  objection  to 
that  part  of  it. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Wisconsin. 
I  understand  that  later  he  will  raise  an 
objection  to  the  basic  amendment  which 
I  am  now  seeking  to  perfect. 

Mr.  ORIPFIN.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield  for  an 
observation? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  QRIFPIN.  As  the  Senator  knows, 
I  am  not  on  the  Finance  Committee.  I 
am  waiting  for  the  ranking  member,  the 
distinguished  Senator  from  Utah  (Mr. 
Beknett)  to  arrive  on  the  floor.  From 
what  little  bit  I  have  learned  about  the 
amendment  of  the  Senator  from  West 
Virginia,  it  seems  to  be  in  order  and 
equlteble,  but  if  he  would  permit  holding 
up  his  amendment  for  just  a  moment 
until  the  Senator  is  here  in  the  Cham- 
ber, I  would  greatly  appreciate  It. 

Mr.  ROBERT  C.  BYRD.  Very  well.  Of 
course,  I  shall  do  so.  I  understand  and 
^predate  the  request  of  the  distin- 
guished minority  whip. 

Mr.  President,  I  would  ask  unanimous 
consent  at  this  time  that  the  name  of 


my  colleague  (Mr.  Randolph)  be  added 
as  a  cosponsor  of  the  perfecting  amend- 
ment. 

TThe  PRESIDINa  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  it  is 
a  privilege  to  join  my  able  colleague  from 
West  Vhginia  (Mr.  Robert  C.  Byrd)  in 
sponsoring  this  amendment.  As  he  ex- 
plained, this  amendment  applies  to  tax- 
payers covered  by  the  casualty  loss  pro- 
visions contained  In  the  bill,  HJi.  8214, 
as  reported  by  the  Finance  CJommittee. 
The  committee  amendment  covers  cer- 
tain situations  where  disaster  losses  re- 
sulting from  floods  have  produced  severe 
hardships  on  the  part  of  the  people  af- 
fected by  them.  One  of  these  situations 
was  the  Buffalo  Creek  tragedy  in  West 
Virginia. 

In  these  cases  of  hardships  the  taxpay- 
ers were  either  not  covered  by  Insurance 
or  their  losses  were  in  excess  of  their 
coverage  and  they  claimed  disaster  losses 
with  the  result  that  they  usually  received 
tax  refimds.  In  these  situations,  the  tax- 
payers in  many  cases  subsequently  were 
compensated  for  their  losses  based  on 
claims  of  tort.  In  the  cases  where  the 
compensation  for  losses  occurred  in  a 
different  year  from  the  one  in  which  the 
deduction  was  taken,  the  taxpayers  often 
were  still  in  a  severe  hardship  situation 
and  In  many  cases  had  already  spent  not 
only  the  tax  refund  but  also  the  reim- 
bursements before  they  were  aware  of 
the  tex  consequences.  The  committee 
amendment  covers  the  problems  result- 
ing from  the  tax  consequences  by  not  re- 
quiring these  Individuals  to  repay  the 
tax  refunds  but  histead  requiring  them 
to  reduce  the  basis  of  their  property  by 
the  Emiount  of  the  refund. 

There  are  certain  cases,  however, 
wiiere  the  taxpayers  had  revoked  Uieir 
election  to  deduct  casualty  losses  In  the 
year  prior  to  the  casualty  and  conse- 
quently found  themselves  In  the  position 
of  not  only  having  to  pay  refunds  to  the 
Treasury  Department  but  also  were  told 
by  the  Treasury  Department  that  they 
owed  the  Government  substantial  in- 
terest paymente  because  of  these 
refunds. 

Our  amendment  provides  that  any 
taxpayer  covered  by  the  committee 
amendment  will  not  be  Uable  for  the  re- 
payment of  any  Interest  received  on  a 
refund  of  tax  resulting  from  his  election 
of  the  disaster  loss  provisions  and  also 
will  not  be  liable  for  the  payment  of  any 
interest  with  respect  to  a  defidesicy  on 
accoimt  of  the  revocation  of  the  election. 
It  has  the  effect  of  placing  these  tax- 
payers in  the  same  position  with  respect 
to  interest  charges  and  payments  as  if 
they  had  not  revoked  their  original  elec- 
tion. This  is  consistent  with  the  purpose 
of  the  amendment  as  reported  by  the 
committee. 

The  Internal  Revenue  Service  has  ad- 
vised me  that  most  of  the  1,800  Buffalo 
Creek  taxpayers  affected  by  the  tragic 
flood  will  benefit  by  this  amendment.  It 
is  only  fair  that  these  taxpayers  not  he 
held  liable  for  these  interest  paymente. 

If  the  provision  in  the  committee  blU 
and  this  amendment  become  law,  I  un- 
derstand that  perhaps  Mbe  District  Inter- 
nal Revenue  Service  office  will  notify 


those  taxpayers  involved  of  the  revoca- 
tion of  election  and  will  handle  these 
problems  in  an  efficient  and  expeditious 
fashion,  possibly  uting  newspaper  or  ra- 
dio media.  I  hop>e  the  amendment  will  be 
accepted. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum 
and,  if  I  may 

Mr.  PROXMIRE.  If  the  Senator  would 
defer  that.  I  have  a  statement  to  make 
on  the  overall  bill,  and  if  I  could  make  it 
now,  it  would  save  some  time.  When  the 
Senator  from  Utah  comes  in.  I  will  prob- 
ably be  through  anyway. 

Mr.  ROBERT  C.  BYRD.  When  the 
Senator  from  Utah  comes  in,  may  the 
Chair  then  propound  my  request? 

Mr.  PROXMIRE.  Fine. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  very  much. 

Mr.  PROXMIRE.  Mr.  President,  we 
have  before  us  today,  KM.  8214,  what  is 
called  the  Christmas  tree  tax  bill.  This 
bill,  in  its  first  incarnation,  was  a  simple, 
straightforward  bill  in  the  public  in- 
terest designed  to  do  tax  justice  to  com- 
bat veterans,  soldiers  missing  in  action 
and  declared  dead,  certain  valiant  mem- 
bers of  the  Pueblo  ship,  and  their  fam- 
ilies. 

But  in  Ite  reincarnation — the  rein- 
carnation brought  about  by  the  Finance 
Committee,  this  bill  can  scarcely  be 
recognized  in  ite  original  form. 

HI8TORT    or    CHUSTHCAS    TEXS    BILI.S 

What  is  a  Christmas  tree  bill?  The 
answer  is  that  it  is  one  of  the  Institution- 
alized kinds  of  bills  in  the  House  and 
Senate  which  is  trotted  out  about  once  a 
year  and  to  which  is  attached  almost 
every  kind  of  tax  amendment — good  and 
bad,  big  dollar  amoimts  and  small  dol- 
lar amounts — that  men  can  think  up. 

It  is  difficult  and  often  impossible,  to 
find  out  who  is  behind  the  provisions  and 
who  benefits,  or  to  use  an  inelegant 
phrase  "who  gete  the  gravy."  There  la 
a  paucity  of  information,  little  written 
explanation,  and  little  detail  on  coste, 
ramifications  for  the  tax  code,  or  the 
views  of  public  interest  groups. 

If  you  want  to  know  why  some  very 
wealUiy  people  and  corporations  in  the 
United  States — oil  companies,  founda- 
tions, and  even  Presidents — pay  little  or 
no  texes  on  very  big  incomes,  one  must 
look  at  the  way  our  tax  bills  are  written 
including  the  Members'  biUs  and  the  bob- 
tell  bills  and  the  Christmas  tree  bills. 

If  my  recollection  is  correct,  it  was 
Just  such  a  minor  amendment  to  a  tax 
bill  which  originally  opened  up  the  so- 
called  "unlimited  charitable  deduction" 
which  along  with  oil  depletion,  capital 
gains,  and  a  few  other  choice  tax  pro- 
visions, was  the  major  reason  why  a  few 
years  ago  several  hundred  taxpayers 
with  very  Ituge  incomes — in  fact,  in- 
comes rver  $100,000  back  in  the  late 
luSO's.  and  there  was  one  year  in  which 
it  was  revealed  there  were  well  over  100 
taxpayers  with  incomes  of  over  $1  mil- 
lion— who  p£dd  no  texes  at  all. 

And  the  reason  the  bills  pass  Is  that 
they  combine  a  coalition  of  Intereste, 
some  good  and  scHne  bad,  who  are  around 
lobbying  to  get  it  through.  In  the  past 
several  weeks  my  office  has  been  called 
or  visited  by  a  half  dozen  lobbyists  ob 
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this  bill  teUxig  us  not  to  object  to  bad 
jvoTlslon  A  or  terrible  provision  B  or  the 
taUl  tm  •  whole  on  grounds  that  ttielr 
provision  Is  worthwhile  and  a  must. 
Ttiat  Is  how  it  kdoD*. 

THB    BUX    IS    A    MODSL 

Now  the  bin  we  have  before  us  Is  a 
model  of  a  Christmas  tree  bill.  It  bor- 
ders on  pure  genius.  Look  what  was  done. 

They  took  a  minor  bill  entitled  "The 
Prlstmer  of  War  and  Ifissing  In  Action 
Tax  Act"  and  added  a  docen  amend- 
ments to  it. 

How  can  an3rone  be  against  tax  J\is- 
tice  of  prisoners  of  war  and  the  families 
of  the  mlgfflTig  in  action?  If  they  had 
called  the  bill  a  bill  for  the  relief  of 
widows,  orphans,  and  gold  star  mothers 
they  could  have  done  no  better. 

So  first  of  aU,  in  the  name  of  wounded 
combat  veterans  and  the  families  of  the 
missing  in  action  we  will  be  pressed  to 
give  tax  relief  to  some  of  the  biggest  cor- 
porations in  the  United  States,  a  famous 
rum  firm,  and  several  yet  unnamed  pri- 
vate foundations. 

This  year  the  committee  outdid  Itself. 
The  use  of  the  prisoner  of  war  and  miss- 
ing In  action  tax  act  as  a  vehicle  for  a 
dozen  or  so  rag  tag,  nongermane,  good, 
bad,  and  indifferent  tax  bills. 

TO  a  bm  which  rightly  allows  hospital- 
ized combat  veterans  to  exclude  their 
military  pay  while  in  a  hospital  outside 
a  combat  zone,  and  a  bill  which  forgives 
Federal  Income  taxes  on  the  income  of 
those  who  die  whUe  serving  in  a  combat 
Bone  to  cover  the  period  whUe  they  were 
in  a  MIA  status,  they  have  added  a  doz- 
en other  amendments,  none  of  them  hav- 
ing anything'  to  do  ttdth  wounded  c<»nbat 
veterans,  wihnM*  ck  purple  hearts,  or 
those  who  died  in  the  defense  of  their 
country. 

Just  what  does  it  do?  The  amendments 
allow  an  extension  of  depletion  for  trona 
ore  based  on  the  value  of  soda  ash  ex- 
tracted from  It,  allows  refunds  on  rum 
and  spirits  lost  or  destroyvd,  repeals  the 
tax  on  certain  filled  dieese  products, 
affects  private  foundations  whose  assets 
are  largdy  invested  In  the  stock  of  multi- 
state  corporations,  and  makes  changes  in 
the  tax  deferral  of  DISC  provisions  re- 
lating to  export  sales,  among  other 
things. 

There  are  no  combat  veterans  there. 

MULio*  oajKTTxoam  psocxddsax. 

My  major  objection  to  many  of  the 
amendments  in  this  bill  is  procedural.  We 
have  no  record  and  no  t^timony  about 
most  of  them.  The  language  Is  obscure. 
We  have  no  "printed"  reports  from  the 
Treasury.  Sometimes  the  costs  are  given 
and  sometimes  not.  I  am  told  that  In  the 
House  there  are  another  50  to  100  Mem- 
bers' bills  Just  waiting  to  see  how  things 
go  on  this  Christmas  tree  bUL 

Congress  has  passed  a  Freedom  of  In- 
formation Act  in  order  to  get  needed  In- 
formation from  the  executive  branch.  We 
may  need  a  truth  in  information  act  for 
tax  bilLo  proposed  in  the  House  and 
Senate. 

In  view  of  the  obscurity  of  the  provi- 
sions, the  lack  of  a  record,  and  the  pos- 
sible precedents  that  these  bills  set,  I 
brttisve  we  need  to  put  the  onus  apd  the 
tost  on  the  oommittee  to  Justify 'tbese 
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bills  and  to  provide  ua 
complete  record. 

nier^ore  starting  onj 
I  will  object  to  each  of  the  propoied 
committee  amendments^  I  will  object  to 
adopting  them  en  bide  and  treating 
than  as  original  text.     ] 

Mr.  President,  I  havaj  objected  to  the 
request  at  the  distinguished  Senator 
from  Georgia  (Mr.  Taucaiks*),  who  is 
managing  this  bill,  to  hare  all  of  the  com- 
mittee amendments  treated  en  bloc 

Now,  Mr.  President,  t  am  pr^^ared  to 
proceed  on  the  amendifents.  but  before 
I  do  so,  let  me  read  an  article  published 
in  the  December  12,  1173,  Washiivton 
Post  which  tells  more  about  this  bill  than 
we  can  get  from  the  committee  report  in 
terms  of  who  actually  benefits. 

On  Not.  37,  the  Senate  An&nce  Cknnmlttee 
^proved  an  Innocent-BOvncUng  bill  easing 
fMeral  tax  burdens  for  /pierlcan  pnsoners 
of  war. 

Nowhere  In  the  bill  or  itbe  26-i>age  com- 
mittee report  was  there  anV  mention  of  Allied 
Chemical  and  Dye,  Texas] Oulf  Corp.,  FMC, 
Statiffer  Chemical,  McDonn^ -Douglas  Air- 
craft, Bacardi  Rnm,  Kers-McOee  Chunlcal 
Corp..  the  Win  Schuler  rartauiant  chain  of 
M1>Algan,  or  several  thoilsand  residents  of 
Logan  Covmty,  W.  Va.         i 

Tet  these  Anns  and  perscms  are  among 
the  major  beneficiaries  ot  a  dozen  special  tax 
benefit  provisions  added  by  the  Finance 
Oommittee  on  readying  the  House-passed 
bill  for  expected  floor  ao^on  this  week  or 
next.  I 

The  additions  have  turned  the  POW  tax 
blU  Into  this  year's  "ChSlstmas  Tree,"  the 
title  tradlttonaUy  given,  to  the  annual 
"minor"  tax  measxire,  usually  passed  hur- 
riedly Just  befcwe  Christmas  recess,  that 
cairles  a  fat  sack  of  glfti  for  a  handful  of 
taxpayers  having  powerful  friends  on  Capitol 

Hill 

The  committee  bm  may  be  only  a  start. 
Several  special  provisions  are  betog  readied 
by  various  Senators  as  floor  amendments. 
And  In  the  House,  SO  to  40  more  such  pro- 
vlaloDB,  sponsored  chiefly  by  members  of  the 
tax-wrltlng  Ways  and  Mams  Committee,  re- 
portedly are  being  gathend  Into  one  pack- 
age for  q^ck  approval  e^her  as  a  separate 
bill  or  a  giant  amendment  to  the  Senate 
measure.  . 

Some  of  these  special  iox  provisions  are 
jTistlfled;  they  merely  ootreot  Inequltlee  or 
technical  faults  In  the  law.  Others  are  much 
more  questionable,  bene^tlng  only  one  or 
two  taxpayers.  However,  Ifils  the  stealth  and 
concealment  that  raise  tha  most  questions. 

As  Is  cttstomary.  the  Seqate  bill  and  report 
don't  identify  the  congre^rional  sponsors  Or 
the  Immediate  beneficiaries. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  ronalnd^  of  the  article 
be  printed  in  the  Rxcoy. 

The  PRESIDING  OF^CER,  Without 
objection.  It  Is  so  ordered. 

There  being  no  objeciion,  the  remain- 
der of  the  article  was  ordered  to  be 
printed  in  the  Record,  ps  follows:. 

Intervlevra  with  tax  experts,  staff  members 
and  Senate  aides,  however,  revealed  the 
beneficiaries  and  some  kiy  sponson:  Sens. 
Clifford  P.  Hansen  {R-Ww>.),  John  V.  Tun- 
ney  (D-Callf.),  Qale  McOfee  (D-Wyo),  Rob- 
ert P.  OrMBn  (R-Mlch.)  and  Robert  C.  Byrd 
(D-W.Va.). 

House  membeis  pushing  provisions  that 
got  into  the  Senate  bill  Were  Reps.  Charles 
Chamberlain  (R-Mloh.),  "Teno  Roncallo  (D- 
Wyo.),  James  Corman  (D«allt)  and  Puerto 
Blfisn  Resident  OommlsslAer  JaliM  Besttsa. 

Hansen,  a  Finance  Comi  ilttee  mmiiar,  of- 
fered a  pitqposal  that  wU   mean  an  annual 


saving  of  $3  milUon  for  •«  large  number  ot 
chemical  and  mining  firms  that  mine  the 
ore  trona.  a  raw  material  that  yields  sod« 


lucts. 

this  amsnd- 
trooa  Is  pro* 


Oulf.  mo  and 


ash  for  soap  and  other 

McOee  and  RoncaUo 
ssant.  About  half  the 
dttoed  m  Wyoming  b^ 
Ob»mlBal   and  Dye/ 
Staufiier. 

The  Hansen  amendment  would  Mvsrae  a 
1971  Treasury  ruling  and  permit  the  trona 
mining  firms  to  continue  talcing  the  min- 
eral depletion  allowance  od  the  value  added 
to  trona  by  oonvwslon  idbo  soda  ash.  The 
Treasury  strongly  opposes Jthe  amendmei^t. 

The  powerful  Senate  oemoetatle  Whip, 
Robert  Byrd,  won  committee  approval  for 
his  amendment  saving  Lqgan  County  tax- 
payers an  estimated  $8  mlfllon  In  taxes  ovar 
fiscal  years  1072  to  1974. 

On  Feb.  30,  1972,  a  dam  owned  by  Buf- 
falo Mining,  a  subsidiary  of  the  Plttston  Co., 
burst,  klUlng  118,  destroyl^  700  homee  with 
4,000  to  6,000  residents.  Tbe  Byrd  amend- 
ment specifies  that  these  taxpayers'  flxst 
$5,000  In  reimbursements  Xrom  the  mining 
company  would  be  exempt  from  taxes  even 
if  they  have  already  takeq  a  tax  deduction 
for  the  loss.  Normally,  sudb  reimbursement 
Is  taxable  when  a  deductlod  has  already  been 
taken.  i 

The  BenlteB  amendment,  backed  by  the 
Puerto  Blcan  rum  Industry  as  weU  as  the 
oommonwealth  government,  was  pressed  by 
Maurice  Flllliis,  a  seml-retbed  lawyer  repre- 
senting Bacardi,  who  says  be  apoka  to  every 
member  of  the  Finance  Oommittee  on  the 
matter. 

It  provides  that  when  |Q>int8  Imported 
from  Puerto  Rico  and  the  [Virgin  Islands  to 
the  United  States  are  desKoyed  by  accident, 
or  are  lost,  while  in  bonded  warMiouses  or 
Immediately  after  removal  from  bonded  vrare- 
housee,  the  UJB.  whiskey  tax  shall  be  re- 
funded. 

Whisky  produced  in  the  jITnlted  States  al- 
ready enjoys  this  tax  rebate,  and  FUlius  said 
its  extension  to  the  Impoifted  Puerto  Rlcan 
whisky  Is  merely  cocrectlion  of  a  tax  in- 
eqult^— a  i>olnt  with  which  the  Treasury 
agreed.  He  said  Bacardi  was  interested  be- 
oavise  it  bottles  Imported  rum  m  a  plant  In 
Jacksonville.  Fla.  There  Isat  any  loss  to  the 
U.9.  Treasury,  since  the  wlilsky  tax  on  such 
rum  ordlnailly  goes  to  the  commonwealth 
government.  | 

Oorman  and  Tunney  sponsored  a  special 
benefit  eoabllng  MCDonnul-Douglas,  which 
has  a  California  plant  neisr  Gorman's  dls- 
trlot,  to  take  advantage  of  the  law  that  says 
the  profits  ai  an  overseas  trading  corpora- 
tion organized  under  the  DISC  (Domestic  lU'^ 
tematlonai  Sales  Corp.)  I^s  aren't  taxable 
ss  ordinary  business  inc 
taxed  until  distributed  to 

The  Corman-Tunney  am^ 
low  McDonnell-Douglas  to  ] 
its  overseas  trading  ... 
financial  sulisldiary  withoiit  losing  the  spe- 
cial tax  status.  Tunney  said  he  agreed  to  oo- 
sponaar  this  only  aftier  receiving  assurance 
that  the  Treasury  dldnt  object.  There  Umt 
any  tax  Impact,  but  the  mnendment  bends 
the  existing  law  dlghtly  f cir  the  convenience 
of  McDozmcllrDouglas  or  janyons  else  who 
wants  to  do  this. 

Schuler,  who  owns  sevSn  restaurants  In 
Michigan  and  Ohio,  had  been  selling  a  filled 
cheese  spread  called  "Wm  Schuler's  Bar- 
Scheeze."  A  competitor  pold  the  1R8  he 
wasn't  complying  completely  with  the  label- 
ing requirement.  Facing  severe  loss,  tha 
Schuler  restaurant  chain  tamed  to  Congress. 
Hie  committee  etdd  the  Fi  lod  and  Drug  Ad- 
ministration aepaii^e^  ref  ulates  jpod  clsan- 
liness,  purity  And  labellns ,  and  sp\the  1806 
law  is  really  obsolete.  1%^  iyeasmiy  wilt  lose 
only  a  trifle:  about  |10,OW  a  yiar  in  Uoens- 
Ing  taxes.  The  Treasury  iLldn^  oppose' the 
amendmant. 

Tax  experts  and  sponsor^  oC  the  provMoos 
oontand  that  most  of  tbi  s»  provisions  srs 
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completely  legitimate:  although  they  are 
brought  up  on  behalf  of  a  special  Interest, 
they  usually  aren't  approved  unless  they 
have  broad,  fair  futvire  ^pUcabUlty. 

Mr.  PROXMIRE.  Itlr.  President,  I  yield 
the  floor.  It  is  my  understanding  that  the 
first  amendment  will  be  called  up. 

Mr.  TAT. MADGE.  Mr.  President,  if  it 
is  agreeable  to  the  Senator  at  this  point, 
we  can  either  proceed  to  the  amendment 
of  the  Senator  from  West  Virginia  or  the 
first  committee  amendment. 

Mr.  PROXMIRE.  It  Is  fine  with  me. 
Would  the  Senator  from  Georgia  prefer 
that  we  handle  the  amendment  by  the 
Senator  from  West  Virginia  in  toto  or 
simply  the  sugestion  he  is  making  now? 

ISx.  TALMAOGE.  I  have  no  objection. 
Either  way  Is  agreeable  to  me.  I  think  the 
better  way  would  be  to  proceed  with  the 
committee  amendments  one  at  a  time. 
The  Senator  requested  that  his  amend- 
ment be  considered  at  this  time,  and  I 
have  no  objection  to  that  procedure. 

Mr.  ROBERT  C.  BYRD.  May  I  sug- 
gest that  we  merely  proceed  with  my 
perfecting  amendment  at  this  time  and 
then  let  the  committee  amendment  come 
along  in  Its  proper  sequence  with  the 
other  committee  amendments? 

Mr.  TALMADGE.  And  then  consider 
that  as  amended.  That  is  agreeable  to  me. 
It  is  agreeable  to  the  Senator  from 
Wisconsin? 

Mr.  PROXMIRE.  Yes. 

Mr.  TALMADGE.  Mr.  President,  as  I 
imderetand  it,  the  question  is  on  the  first 
committee  amendment. 

The  PRESIDING  OFFICER.  That  Is 
the  pending  question. 

Mr.  TALMADGE.  I  beg  the  Chair's 
pardon.  I  think  we  ought  to  proceed  with 
the  Senator  from  West  Virginia's  amend- 
ment to  the  committee  amendaaent. 

The  PflESIDING  OFFICER.  Is  there 
objection?  The  Cliair  hears  n<nie,  tod  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  com- 
mittee amendment  which  begins  on  page 
13,  section  S,  be  temporarily  laid  before 
the  Senate,  in  oMer  that  I  may  offer  a 
perfecting  amendment  to  that  amend- 
ment, and  that  after  Senate  action  on 
my  amendihent  to  the  amendment  is 
taken,  then  the  amendment,  as  amended, 
if  amended,  -take  its  proper  order  in  the 
sequence  of  committee  amendments. 

■nie  PRKSIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD;  Mr.  President 
I  ask  that  the  clerk  state  my  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Tlie  legislative  clerk  read  as  follows: 

On  page  22.  line  9,  after  the  period  Insert 
the  following: 

"No  taxpayer  who  enters  Into  an  agree- 
ment with  the  Secretary  of  the  Treasury  un- 
der subsection  (a)  shall  t>&  llaMe  for  the  re- 
payment of  any  interest  received  under  sec- 
tion 6611  of  such  Code  on  a  refund  of  tax 
resulting  from  an  election  under  section  165 
(h)  of  such  Code  with  respect  to  a  loss  at- 
tributable to  a  disaster  described  in  this  sec- 
tion,  nor  shall  he  be  liable  for  the  payment 
of  any  interest  with  respect  to  any  defi- 
ciency (as  d^Ined  In  section  6211  (a)  of  such 
Code)  arlstog  out  of  the  revocation  of  such 
an  election.". 

CXac 39 — Part  1 


Mr.  PROXMIRE.  Mr.  President,  as  I 
understand  it,  the  Chair  informed  the 
Senate  a  few  minutes  ago  that  in  the 
event  this  modification  is  accepted,  it 
would  still  be  In  order  at  a  later  time  to 
consider  the  entire  amendment  begin- 
ning on  page  19,  line  19.  relating  to  the 
West  Virginia  problem. 

Mr.  ROBERT  C.  BYRD.  I  was  advised 
at  the  desk  that  the  amendment  begins 
on  line  14,  page  13,  section  6. 

Mr.  PROXMIRE.  I  say  to  the  Senator 
from  West  Virginia  that  I  have  H.R. 
8214,  and  on  page  19,  line  19,  there  are 
certain  losses;  and  It  seems  to  refer  to 
the  substance  of  the  amendment  of  the 
Senator. 

Mr.  ROBERT  C.  BYRD.  There  seems 
to  be  some  indecision  at  the  desk,  at  the 
moment. 

The  PRESIDING  OFFICER.  The  com- 
mittee amendment  begins  on  page  13, 
line  14. 

Mr.  PROXMIRE.  That  committee 
amendment  Is  entitled  "Cooperative  In- 
vestment Activities  of  Educational  In- 
stitutions" and  "Cooperative  Service  Or- 
ganizations of  Operating  Educational 
Organizations." 

Is  that  the  amendment  which  the  Sen- 
ator from  West  Virginia  wishes  to  adopt, 
or  do  I  have  the  wrong  amendment? 

Mr.  ROBERT  C.  BYRD.  The  pne  I 
want  to  amend  is  the  so-called  Buffalo 
Creek  Disaster  amendment. 

The  PRESIDING  OFFICER.  The  com- 
mittee amendment  continues  from  that 
point  to  the  end  of  the  bill  and  includes 
sections  8  through  19. 

Mr.  PROXMIRE.  I  see.  The  Senator 
from  West  Virginia  Is  talking  about  all 
the  committee  amendments  together. 
That  was  the  problem. 

The  PRESIDINO  OFFICER.  It  Is  one 
single  amendment. 

Mr.  ROBERT  C.  BYRD.  But  the  only 
provision  I  wish  to  amend  deals  with 
Buffalo  Creek  tax  ref  imds. 

Mr.  PROXMIRE.  I  object  to  taking 
up  the  committee  amendments  en  bloc. 
I  ask  that  they  be  taken  up  separately. 

Mr.  TALMADGE.  Is  there  any  objec- 
tion to  the  amendment  of  the  Senator 
from  West  Virginia?  I  would  have  no 
objection  of  taking  it  up. 

Mr.  GRIFFIN.  In  view  of  the  earlier 
recommendations,  I  have  had  an  opix)r- 
tunlty  to  discuss  this  proposal  with  the 
ranking  minority  member  of  the  commit- 
tee, and  I  understand  there  is  no 
objection.    

Mr.  BENNETT.  I  have  no  objection. 
«  Mr.  TALMADGE.  As  I  understand  the 
procedure  now.  the  Senate  will  vote  on 
the  committee  amendments  in  their  order 
of  sequence.  I  believe  the  first  amend- 
ment is  in  order. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  Etgreeing  to  the  amendment  of 
the  Senator  from  West  Virginia.  Is  there 
objection?  The  Chair  hears  none,  and 
the  amendment  is  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Georgia,  the 
distinguished  Senator  from  Wisconsin, 
and  the  distinguished  assistant  Republi- 
can leader 

Mr.  TALMADGE.  If  the  procedure  is 
to  take  up  the  amendments  separately,  I 


move  the  adoption  of  the  first  committee 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  first  com- 
mittee amendment. 

Mr.  PROXMIRE.  I  want  to  make  sure 
that  I  understand  this  amendment.  Is 
this  the  amendment  which  was  origi- 
nally submitted  by  the  Senator  from 
Georgia  (Mr.  Talmadge)  ? 

Mr.  TALMADGE.  No;  this  Is  a  tech- 
nical amendment. 

Mr.  PROXMIRE.  I  have  no  objection 
to  amendments  prior  to  itoe  13,  page  13. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  amendments 
prior  to  line  13,  page  13,  be  agreed  to 
en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  all  amendments  up  to  that 
point  are  agreed  to  en  bloc. 

The  question  Is  on  agreeing  to  the  next 
committee  amendment. 

The  amendment  ts  as  follows: 
Sec.   8.   Coopxbativk   Investment   Acttvitixb 

OF    EOOCATIONAL     XnSTH  UllOWS 

(a)  In  Oenekal. — Section  501  (relating  to 
exemption  from  tax  on  corporations,  etc.), 
is  amended  by  redesignating  subsection  (f) 
as  (g) ,  and  by  inserting  after  subsection  (e) 
the  foUowlng  new  subsection : 

"(f)  Cooperative  Service  Organizations 
or  Ofkbattno  Education al  Organizations. — 
For  purposes  of  this  title,  if  an  organl2aitlon 


"(1)  organized  and  operated  solely  to  hold, 
commingle,  and  collectively  Invest  and  rein- 
vest (Including  arranging  for  and  super- 
vising the  performance  by  independent  ccm- 
tractors  of  investment  services  related  there- 
to) In  stocks  and  securities,  the  moneys 
contributed  thereto  by  each  of  the  members 
of  such  organization,  and  to  collect  Income 
therefrom  and  turn  over  the  entire  amount 
thereof,  less  expense,  to  such  members. 

"(2)  organized  and  controUed  by  one  or 
more  such  members,  and 

"(3)  comprised  solely  of  members  that  are 
organizations  described  in  clause  (U)  or  (Iv) 
of  section  170(b)  (l)  (A)  — 

"(A)  which  are  exempt  from  taxation  un- 
der subsection  (a) ,  or 

"(B)  the  Income  of  which  Is  excluded  from 
taxation  under  section  115 (a), 
then  such  organization  shall  be  treated  as 
an  organization  organized  and  operated  ex- 
clusively for  charitable  purpoees". 

(b)     EiTBcnvK    Date. — The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31,  1973. 
Sec.  9.  Okdinart  Treatment  Processes  For 
Trona. 

(a)  In  Oeneral. — Section  613(c)(4)(E) 
(relating  to  treatment  processes  considered 
as  mining)  Is  amended  by  inserting  after 
"phoephate  rock."  the  following:  "the  de- 
carbonatlon  of  trona.". 

(b)  Ejtecttve     Date. — The     amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1970. 
Sxc.  10.  Application  or  Section  83  and  Sec- 
tion   217   to   Mkmbeks   or   Um- 

POUCED   SXXVICES. 

(a)  In  General. — Notwithstanding  the  pro- 
visions of  section  82  (relating  to  reimburse- 
ment for  expenses  of  moving)  and  section 
217  (relating  to  moving  expenses),  of  the 
Internal  Revenue  Code  of  1964.  the  Secretary 
of  the  Treasury,  in  the  administration  of 
those  sections.  Is  authorized — 

(1)  to  enter  Into  an  agreement  with  the 
Secretary  of  Defense  under  which  the  Secre- 
tary of  Defense  will  not  be  required  tc  with- 
hold tax  on,  or  to  report,  moving  expense 
relmbunements  made  to  members  of  the 
tmtttormad  aerrlcea; 
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(2)  to  permit  any  taxpayer  who  la  a  mem- 
ber of  the  uniformed  services  not  to  Include 
In  adjusted  gross  Income  the  amoimt  of  any 
reimbursement  In  kind  of  moving  expenses 
made  by  the  Secretary  of  Defense;  and 

(3)  to  permit  any  taxpayer  who  is  a  mem- 
ber of  the  unlfonned  aervloea  to  deduct  any 
amount  paid  by  him  as  moving  expenses  In 
connection  with  any  move  required  by  the 
Secretary  of  Defense,  In  excess  of  any  reim- 
bursement received  for  such  expenses,  with- 
out regard  to  the  provisions  of  section  217(c) 
(relating  to  conditions),  to  the  extent  it  Is 
otherwise  deductible  under  section  217. 

(b>  DxrcnnoNa. — ^For  purpoees  of  this 
■action,  the  term  "uniformed  aervloe"  has 
the  meaning  given  It  by  section  101(3)  of 
title  37,  United  States  Code,  and  the  terms 
"adjusted  gross  income"  and  "moving  ex- 
pense" have  the  meanings  given  them  by 
sections  62  and  217(b),  respectively,  of  the 
Internal  Bevenue  Code  of  1064. 

(c)  Knxcnvx  Datx. — The  provisions  of  this 
section  shall  apply  with  respect  to  taxable 
years  ending  before  January  1,  1975. 
Sac.  11.  Distiij:.xd  BFisrrs  FaoK  Puxsto  Rico 
oa  THx  VnuuM  Isulnos 

(a)  In  OxmESAi.. — Section  5008  (relating  to 
abatement,  remission,  refund,  and  allow- 
ance for  loss  or  destruction  of  distilled 
spirits)  Is  amended  by — 

(1)  Inserting  "or  section  7652"  In  subsec- 
tion (b)(1)  after  "the  tax  Imposed  by  this 
chapter": 

(2)  striking  out  "under  section  6001(a)  (1) 
or  under  subpart  B  of  this  part"  In  subsec- 
tion (b)(2),  and  Inserting  in  lieu  thereof 
the  following:  "vinder  section  5001(a)(1), 
subpart  B,  this  part,  or  section  7662"; 

(3)  Inserting  "or  section  7652"  in  subsec- 
tion (c)(1)  after  "section  5001(a)(1)":  and 

(4)  Inserting  "or  section  7652"  In  subsec- 
tlotx  (d)(1)    after  "section  6001(a)(1)". 

(b)  Brrscnvx  Datx. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  the  loss  or  destruction  of  distilled  spirits 
occvtrrlixg  after  the  date  of  enactment  of  this 
Act. 

SXC.    12.  RXDUCFTION  OF  STOCK  WITH  AFPIX- 
CIATXD  PaopxaTT. 

(a)  I«  Oxmaux..— Section  Sll(d)(2)(A) 
(relating  to  appreciated  property  used  to 
redeem  stock)  Is  amended  by  inserting  after 
"owns"  the  following:  "(directly  or  con- 
structively under  the  niles  of  section  318(a) , 
which  shall  apply^ln  determining  ownership 
Of  stock  for  purposes  of  this  subparagraph 
to  the  same  extent  and  in  the  same  manner 
as  such  rules  ajK>ly  for  purposes  of  section 
802(b)(3)'*. 

(b)  CoitTOKidiro  AicxMDicKNT. — Ssctlon  318 
(b)  (relating  to  cross-references)  is  amended 
by  redesignating  paragraphs  (4).  (5),  (6), 
(7).  and  (8)  as  paragraphs  (6).  (6),  (7).  (8). 
and  (9),  respectviely,  and  by  inserting  after 
paragraph  (3)  the  following  new  paragraph: 

"(4)  section  311(d)(2)(A)  (relating  to 
taxability  of  coiporatlons  on  distributions 
of  appreciated  property  in  redemptions  of 
stock);". 

(c)  Emcnvx  Date. — The  amendment 
mads  by  this  section  shall  apply  with  respect 
to  distributions  made  after  the  date  of 
enactment  of  this  Act. 

Sac.  13.  RzpxAL  or  HaouLAToar  Taxxb  on 
FTLiiai)  CRZxax. 
(a)  In  OxNxaAi.. — 

(1)  Part  n  of  subchapter  C  of  ehi^ter  39 
(relating  to  reg\ilatory  provisions  affecting 
filled  cheese)  is  repealed. 

(2)  The  table  of  parts  of  such  subchapter 
Is  amended  by  striking  out  the  item  relating 
to  part  n. 

(b)  TXCBNICAL  AND  CoNToaaoNa  Cramcbs— 

(1)  Section  7236  (relating  to  false  braad- 
lnc.etc.)  is  repealed. 

(2)  The  Ubis  of  sections  ot  pwt  U  of 
subchapter  A  of  chapter  76  is  amended  by 
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(relating  to  cross 
striking  out  sub- 


striking  out  the  Item  i  elating  to  section 
7236. 

(3)  Section  7266  (relallng  to  offenses  re- 
lating to  filled  cheese)  Is  xtpealed. 

(4)  The  table  of  sectlo^  of  subchapter  B 
of  chapter  75  Is  amended  by  striking  out  the 
item  relating  to  section  72  K. 

(6)  Section  7303  (relatlhg  to  property  sub- 
ject to  forfeiture)  Is  amended  by  striking  out 
paragraphs  (4)  and  (5)  aipd  Inserting  in  lieu 
thereof  the  following :        | 

"(4)    PUBCHASE  OB  RXCEtl^  OF  AdTTLTXRATBI) 

BTrrrxx. — All  articles  of  Wulterated  butter 
(or  the  full  value  thereof)  knowingly  pur- 
chased or  received  by  an*  person  from  any 
manufacturer  or  importef  who  has  not  paid 
the  special  tax  provided  in  section  4821. 

"(6)       PaCKACXS      of      OtEOMABGAaiNK. All 

packages  of  oleomargarine  subject  to  the  tax 
under  subchapter  P  of  chupter  38  that  shall 
be  found  without  the  stainpe  or  m^rKf  pro- 
vided for  in  that  chapter.", 

(6)  Section  6808  (relattng  to  cross  refer- 
ences) is  amended  by  strlxlng  out  paragraph 
(B).  T 

(7)  Section  7103(d)  (3)j 
references)  is  amended  b] 
paragraph  (C). 

(c)  BrrxcTivz  Date.— JThe  repeals  and 
amendments  made  by  thte  section  shall  ap- 
ply to  filled  cheese  manufactured.  Imported, 
or  sold  after  the  date  of  enactment  of  this 
Act.  I 

Sac.  14.  AccsnzD  Vacatiom  Pat. 

Section  97  of  the  Techiilcal  Amendments 
Act   of    1958    is    amended   by   striking   out 
"January    1,    1973"    and  llnsertlng    in   lieu 
thereof  "January  1,  1974". 
Sbc.  16.  Ckstatn  Casttalt'S  Lossks. 

(a)  In  OKNxaAi..^No|withstandlng  the 
provisions  of  section  61  (relating  to  gross 
income),  section  165  (relating  to  losses),  or 
any  other  provision  of  th<  Internal  Revenue 
Code  of  1954,  any  taxpayer  who  was  allowed 
a  deduction  tmder  sectloa  165  of  such  Code 
for  a  Ices  attributable  to  a  disaster  described 
in  section  165(h)  occurrii  g  during  calendar 
year  1972,  and  who  recei  ved  compensation 
(not  taken  into  account  in  computing  the 
amount  of  the  deduction  i  for  such  loss  in 
settlement  of  any  claim  ta  the  taq>ayer 
against  a  person  for  thai  person's  liability 
In  tort  for  the  damage  or  i  lestructlon  of  that 
taxpayer's  property  in  connection  with  the 
disaster,  may  elect,  at  such  time  and  in  such 
manner  as  the  Secretary  of  the  Treasury  may 
prescribe,  to  exclude  from  gross  income  the 
amount  of  such  compensation  if  the  tax- 
payer enters  Into  an  agi'eement  with  the 
Secretary  or  his  delegate  lunder  which — 

(1)  the  basis  of  any  pibperty  of  the  tax- 
payer which  was  dama^4  In  such  disaster, 
or  which  is  replacement  property  of  like 
kmd  for  property  destroyad  in  such  disaster 
(acquired  within  86  mon|hs  after  such  de- 
struction), is  reduced  (bilt  not  below  zero) 
by  the  amount  of  any  part  of  such  compen- 
sation, the  exclusion  of  which  does  not  result 
in  a  tax  benefit  In  excess  of  $5,000,  allocable 
to  such  damage  or  destruction,  and 

(2)  the  taxpayer  wUl  ioclude  in  his  gross 
income,  in  equal  installments  over  not  more 
than  6  consecutive  taxablf  years  (beginning 
with  the  taxable  year  in  which  such  com- 
pensation was  received) ,  a»y  amount  of  such 
compensation  the  exclualoii  of  which  would 
result  In  a  tax  benefit  In  excess  of  96,000. 

(b)  Definitions. — ^Por  miirposes  of  this 
section,  the  term —  j 

(1)  "tax  benefit"  meanslan  amount  equal 
to  the  amount  of  the  dillerence  between — 

(A)  the  liability  of  a  tax|myer  under  chap- 
ter 1  of  the  Internal  Hev«pue  Code  of  1954 
for  tax  for  the  taxable  war  in  which  the 
compensation  was  receivedL  computed  with- 
out regard  to  the  provlslois  of  tills  section, 
and  I 

(B)  the  llablUty  of  that  {taxpayer  for  such 
tax  for  that  taxable  year  camputed  after  tha 


means  prop- 

I  In  section  1221  of 

of  1954  (relating 

jltal    assets) ,    and 


application  of  the  provlsb  ns  of  this  secUon 
(without  regard  to  the  requirements  of 
paragraphs  (I)  and  (2)  o:  subsection  (a)); 

(2)  "gross  Income"  meafis  gross  income  as 
defined  in  section  61  of  the  Internal  Reve- 
nue Code  of  1964:  and 

(3)  "basis"  means  the  I  basis  of  pr(^)erty 
determined  in  accordance  with  the  provisions 
of  part  n  of  subchapter  O  of  chapter  1  of 
such  Code  (relating  to  basis  rules  of  gen- 
eral application) . 

(c)  Ruu». — In  applyiilg  the  provisions 
of  paragraph  (1)  of  sub^sction  (a)  to  his 
property,  a  taxpayer  shalu  reduce  the  basis 
of  any  depreciable  propeijty  to  which  that 
paragraph  applies  before]  he  reduces  the 
basis  of  any  of  his  other  ^roi)erty.  then  he 
shall  reduce  the  basis  of  ^y  trade  or  busi- 
ness property  (other  than  depreciable  prop- 
erty) to  which  that  paragraph  spiles,  and 
finally  he  shall  reduce  the  t>aals  of  any  other 
property  to  which  that  ttaragraph  applies. 
For  purposes  of  this  subnotion,  the  term 
"trade  or  bxisiness  prop 
erty  which  is  not  descril 
the  Internal  Revenue  Cod^ 

to   the   definition    of    ca...^ , , ^ 

the  term  "depreciable  property"  mean* 
property  of  the  taxpayerl  with  req>ect  to 
which  a  deduction  is  allomible  under  sec- 
tion 167  of  such  Code  (relating  to  deprecia- 
tion). T      ■» 

Sec.  16.  Application  of  Fi^mbai.  Unemflot- 
UKNT  Tax  Act  to  Certain  Em- 
ployees OF  SC^OOL-RXLATEO  OR- 
GANIZATIONS. 

(a)  In  General.— Subplaragraph  (B)  of 
section  3306(c)  (10)  (relaliing  to  definition 
of  "employment"  for  p\trsoees  of  the  Fed- 
eral Unemployment  Tax  A^)  is  amended  by 
striking  out  so  much  of  stich  subparagraph 
(B)  as  precedes  "(1)"  andj  inserting  In  lieu 
thereof  the  following :  [ 

"(B)  service  performed  In  the  employ  of 
a  school,  college,  or  university,  and  service 
performed  in  the  employ  otf  an  organization 
described  in  section  509(aT(3)  (but  only  If 
such  organization  is  orgatilzed,  and  at  all 
times  th«mater  is  operat^  exclusively  for 
the  benefit  of,  to  perform  I  the  fustptlons  of, 
or  to  carry  out  the  purppses  of  a  school, 
college,  or  university'  anA  19  operated,  super- 
vised, or  controlled  by  ^r  in  connection 
with  such  school,  college,  lor  university) ,  if 
such  service  is  performed".  T 

(b)  Xrvacnva  Date. — Inu  >  amendment 
made  by  this  aectton  shall  «>ply  to  remuner- 
ation paid  after  Deoembar  Q,  1973. 

Sao.  17.  Application   of   GkcnoN   4942   Tax 

ON  FAXLURX  to  DiSntlBUTX  INCOKX. 

(a)  In  QaNXRAL.— Section  101(1)  (8)  of  the 
Tax  Reform  Act  of  1969  (relating  to  savings 
provisions  under  section  [4942  of  the  In- 
ternal Revenue  Code  of  1S64)    Is  amended 

(1):  striking  out  "and"  tin  subparagraph 
(D).  *•    -a    »- 

(2)  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  Insetilng  in  lieu  there- 
of '".  and",  and  j 

(3)  adding  after  subparagraph  (E)  the  fol- 
lowing new  subparagraph :   1 

"(F)  apply,  In  the  case  of  an  organization 
described  m  paragraph  (4|(A)  of  this  sub- 
section, 

"(1)  by  applying  section  4942(e)  without 
regard  to  the  stock  to  whuh  paragraph  (4) 
(A)  (U)  of  this  subsection  applies, 

"(U)  by  applying  section  4942(f)  without 
regard  to  dividend  income  for  such  stock, 
and  I 

"(ill)  by  defining  the  dlstHbuUble  amount 
as  the  sum  of  the  amount  determined  under 
section  4943(d)  (after  the  application  of 
clauses  (1)  and  <li) ),  and  the  amount  of  the 
dividend  Income  from  such  1  itock.". 

(b)  The  amendment  mad  e  by  this  section 
shall  apply  to  taxable  yean 
December  81. 1971. 


beginning  after 


January  23,  197 U 
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Sac.  18.  Application  of  Section  117  to  Cer- 
tain EDtrcATiON  Progbams  for 
Mkmrkrh  or  THE  Unitormxd  Saav- 
icas. 

(a)  In  Obnxral. — Any  amount  received 
from  appropriated  funds  as  a  scholarship,  In- 
cluding the  value  of  contributed  services  and 
accommodations,  by  a  member  of  a  uni- 
formed service  who  Is  receiving  training  un- 
der the  Armed  Forces  Health  Professions 
Scholarship  Program  (or  any  other  program 
determined  by  the  Secretary  of  the  Treasury 
or  his  delegate  to  have  substantially  similar 
objectives)  from  an  educational  institution 
(as  defined  in  section  151(e)(4)  of  the  In- 
ternal Revenue  Code  of  1964)  shall  be  treated 
as  a  scholarship  under  section  117  of  such 
Code,  whether  that  member  Is  receiving 
training  while  on  active  duty  or  in  an  off- 
duty  or  Inactive  status,  and  without  regard 
to  whether  a  period  of  active  duty  Is  re- 
quired of  the  member  as  a  condition  of  re- 
ceiving those  payments. 

(b)  DxnNmoNs. — ^For  purposes  of  this  sec- 
tion, the  term  "uniformed  service"  has  the 
meaning  given  it  by  section  101(3)  of  title 
37,  United  States  Code. 

(c)  Etfective  Datx. — ^The  provisions  of  this 
section  shall  apply  with  respect  to  amounts 
received  during  calendar  years  1973  and  1974. 
Sec.    19.  DOMasnc  Intrbnational  Sales  Cor- 

pobatton  Amendment. 

(a)  In  Oxnxral. — Section  993(b)(3)  (re- 
latmg  to  qualified  export  assets)  Is  amended 
by  striking  out  "such  corporation"  and  in- 
serting in  lieu  thereof  "such  corporation  or 
of  another  corporation  which  Is  a  DISC  and 
which  ie  a  member  of  a  controlled  group 
which  Includes  such  corporation". 

(b)  Effective  Date. — ^The  amendment 
made  by  this  section  shall  apply  with  respect 
to  taxable  years  beginning  after  December  31, 
1973.  Such  amendment  shall,  at  the  election 
(tf  the  taxpayer  made  within  ninety  days 
after  the  date  of  the  enactment  of  thU  Act, 
also  apply  to  any  taxable  year  beginning 
after  December  81,  1971,  and  before  Janu- 
ary 1,  1974. 

Mr.  TALMADQE.  Mr.^ President,  this 
is  the  so-called  Common  Fund  amend- 
ment. 

Mr.  PROXMIRE.  Tes.  I  should  like  to 
make  sure  we  understand  that.  This 
amendment  was  proposed  by  the  Sena- 
tor from  Georgia. 

Mr.  TALMADOE.  That  is  correct. 
There  are  a  number  of  private  colleges 
in  the  United  States  that  have  formed 
a  cooperative  arrangement  for  the  col- 
lective investment  of  their  fimds.  Dur- 
ing the  formative  years,  its  management 
and  administrative  expenses  were  met 
by  start-up  grants  from  the  Ford 
Foimdation.  However,  since  the  start-up 
grants  have  now  been  terminated,  the 
fund  must  depend  solely  upon  its  mem- 
ber colleges  for  payment  of  continued 
operational  costs.  In  1970,  the  Internal 
Revenue  Service  issued  a  ruling  to  the 
fund  that  provided  that  the  fund's  ex- 
empt status  would  continue  only  so  long 
as  the  investment  services  of  the  fimd 
are  provided  to  members  at  a  charge 
substantially  below  cost.  Since  the  start- 
up grants  have  terminated,  the  fund  Is 
apparently  in  danger  of  losing  its  ex- 
empt status.  This  amendment  would 
make  it  clear  that  cooperative  arrange- 
ments for  the  investment  of  the  type 
represented  by  the  'Common  Fund"  will 
be  exempt  from  taxation. 

Mr.  PROXMIRE.  Is  there  any  loss  to 
the  Treasury? 

Mr.  TALMADGE.  None  whatever. 


Mr.  PROXMIRE.  Has  the  Senator  re- 
ceived a  letter  or  letters  from  the  Treas- 
ury supporting  the  amendment? 

Mr.  TALMADGE.  The  Treasury  sup- 
ports the  amendment. 

Mr.  PROXMIRE.  Has  the  Treasury 
written  to  the  committee  to  tliat  efifect? 

Mr.  TALMADGE.  Counsel  to  the  com- 
mittee informs  me  that  they  have.  When 
I  proposed  the  amendment  it  was  agreed 
to  imanimously.  The  committee  supports 
the  amendment. 

Mr.  PROXMIRE.  Am  I  correct  in  the 
view  that  this  amendment  simply  allows 
these  colleges  with  a  common  fimd  to  do 
collectively  what  they  do  separately? 

Mr.  TALMADGE.  What  they  each  do 
individually.  The  Senator  is  correct. 

Mr.  PROXMIRE.  I  have  no  objection. 

Mr.  TALMADGE.  WIU  the  Chair  put 
the  question? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  next 
committee  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  14,  beginning  on  line  20,  insert 
language  down  to  line  2  on  page  15. 

Mr.  TALMADGE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  it  is 
my  understanding  that  the  rest  of  this 
bill  deals  with  a  group  of  subjects  as  dif- 
ferent as  one  could  imagine.  They  are 
considered  as  one  simendment.  There  Is 
no  Indication  as  to  how  these  weird  and 
strange  doings  came  about. 

The  PRESIDING  OFFICER.  The  Sen- 
tor  is  correct.  It  is  considered  as  one  com- 
mittee amendment. 

Mr.  PROXMIRE.  There  is  one  part 
that  deals  with  the  depletion  allowance 
on  trona,  a  second  with  unemployment 
compensation  of  students,  another  with 
distilled  spirits  from  Puerto  Rico  or  the 
Virgin  Islands,  and  another  with  filled 
cheese. 

I  understand  I  can  ask  for  a  division  by 
section  so  that  each  item  will  be  treated 
separately  and  come  up  for  a  separate 
vote. 

The  PRESIDING  OFFICER.  Under 
rule  :SVin  the  Senator  has  the  right  to 
ask  for  a  division. 

Mr.  PROXMIRE.  I  do  so  at  this  point. 
I  ask  for  a  division  on  all  sections  of 
this  bill  from  this  point  on. 

The  PRESIDING  OFFICER.  The  bill 
will  be  divided  by  section,  if  it  is  sus- 
ceptible to  division  on  that  basis,  and  it 
appears  to  be. 

Mr.  PROXMIRE.  I  thank  the  Chair. 

I  see  the  distinguished  Senator  from 
Wyoming,  my  good  friend  (Mr.  Hansen) 
has  arrived. 

The  next  amendment  deals  with  trona. 
I  think  the  orderly  way  to  proceed  would 
be  to  ask  the  Senator  if  he  would  Justify 


this  amendment  and  answer  some  ques- 
tions on  it. 

Mr.  HANSEN.  I  wish  to  express  my 
appreciation  to  my  good  friend,  the  Sen- 
ator from  Wisconsin,  for  his  courtesy 
in  seeing  to  it  that  I  was  alerted  to  the 
fact  that  he  was  going  to  oppose  this 
amendment.  I  will  be  happy,  indeed,  to 
respond  to  his  request  to  justify  the 
amendment. 

First,  I  suspect  it  might  be  asked  why 
the  amendment  was  proposed.  The  rea- 
son is  that  the  most  significant  trona 
d'-visits  in  the  United  States  are,  for 
the  most  part,  located  in  Wyoming.  They 
were  found  quite  by  accident  several 
years  ago — more  than  two  or  three  dec- 
ades ago,  as  I  recall — when  the  Moun- 
tain Fuel  Supply  Co.,  a  gas  company, 
was  drilling  for  gas  wells.  It  was  then 
discovered  that  Wyoming  contained  these 
enormous  deposits  of  trona. 

In  the  interest  of  time  and  in  the  in- 
terest of  trying  to  save  my  voice,  which 
is  a  little  weak  due  to  a  cold  I  picked 
up  during  a  tour  of  the  Middle  East, 
which  I  just  returned  from  last  night,  I 
will  not  read  the  committee  report. 

Mr.  BENNETT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HANSEN.  I  yield. 

Mr.  BENNETT.  In  the  Interest  of  sav- 
ing the  Senator's  voice,  I  will  be  happy 
to  read  the  report. 

Mr.  HANSEN.  I  will  be  most  grateful 
to  my  good  friend,  the  Senator  from 
Utah,  who  is  the  ranking  minority  mem- 
ber of  the  Committee  on  Finance. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  committee  amend- 
ment, which  15  section  9. 

The  legislative  clerk  read  as  follows: 

On  page  14.  beginning  at  line  20,  insert 
language  down  to  line  2  on  page  15. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  Is  recognized. 

Mr.  BENNETT.  Mr.  President,  the 
Senator  from  Wyoming,  I  am  sure,  from 
the  sound  of  his  voice,  would  be  without 
a  voice  by  the  time  he  got  to  the  bottom 
of  the  page.  My  voice  is  in  a  little  better 
shape  so  I  am  happy  to  £w:t  in  his  stead. 

Wyoming  is  next  door  to  the  State  of 
Utah  so  we  have  an  interest  in  their  well- 
being. 

The  language  on  page  12  of  the  com- 
mittee report  reads: 

Under  existing  law,  percentage  depletion  Is 
allowed  for  certain  minerals  at  specified 
rates.  In  computing  the  percentage  deple- 
tion deduction,  the  rate  of  the  depletion  al- 
lowance is  applied  to  the  "gross  Income  ^m 
the  property."  In  the  case  of  depletion  on 
property  other  than  oil  or  gas  wells,  present 
law  provides  (sec.  613(c)(1))  that  the  term 
"gross  Income"  means  "gross  Income  from 
mining."  Present  law  further  provides  that 
the  term  "mining"  for  this  purpose  (sec. 
ei3(c)(2)),  in  general.  Includes  not  only 
the  extraction  of  the  ores  or  minerals  from 
the  ground,  but  also  certain  "ordinary  treat- 
ment processes"  (specified  In  sec.  613(c)  (4) ) . 

In  the  case  of  trona,  percentage  depletion 
is  aUowed  at  the  rate  of  14  percent.  Trona 
ore,  however,  is  not  sold  in  its  crude  form  as 
extracted  from  the  ground.  The  valuable 
mineral  in  the  ore  is  sodium  carbonate,  com- 
monly known  as  soda  ash,  and  treatment 
processes  must  be  applied  to  separate  the 
waste  materials  from  the  soda  ash.  One  of 
the  processes  applied  Is  a  calcining  process 
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wMcb  sepsLrates  tbB  unwanted  water  and  car- 
bon dioxide  from  the  soda  ash.  A  contro- 
versy now  exists  as  to  whether  the  process 
of  calcining  to  achieve  the  decartx>natlon 
Is  an  ordinary  treatment  process  In  the  case 
of  trona  (as  It  has  been  treated  prior  to 
1971)  so  that  percentage  depletion  wlU  be 
allowed  on  the  value  added  by  that  process. 

Obviously,  U  we  include  In  the  value 
of  the  product  the  worthless  waste  part 
of  it  coming  out  with  the  soda  ash  when 
It  is  mined,  then  the  net  value  to  which 
depletion  Is  appUed  Is  much  lower — 

The  controversy  which  now  has  arisen  with 
respect  to  the  tax  treatment  of  trona  relates 
to  the  •{>pllcatlon  In  lu  case  of  the  term 
"ordinary  treatment  processes"  of  extracted 
ores  or  minerals.  Prior  to  1961,  the  tenn 
"ordinary  treatment  processes"  was  described 
In  the  code  as  processes  normally  implied 
by  mine  owners  or  operators  to  extracted 
ores  or  minerals  in  order  to  obtain  the  com- 
mercially marketable  product.  In  the  case  of 
trona,  the  first  conmierclally  marketable 
product  Is  soda  ash.  Thus,  It  was  held  under 
this  description  that  the  calcining  of  trona 
to  produce  soda  ash  qualified  as  un  ordinary 
treatment  process.  In  1960,  however,  this  de- 
scription of  treatment  processes  was  elimi- 
nated (In  PX.  8(M(e4)  and  Instead  an  exclu- 
sive specific  list  of  the  ordinary  treatment 
processes  which  are  to  be  considered  as  min- 
ing was  substituted.  This  list  did  not  spedfl- 
cally  contain  the  prooasa  uaed  In  ttae  case  of 
trona  which  resulted  In  Its  marketable  prod- 
uct "soda  aah."  In  addition,  the  1960  amend- 
ment contained  a  provision  which  set  forth 
the  treatment  processes  not  considered  as 
mining  (unless  specifically  provided  for  or 
necessary  or  Incidental  to  processes  as  pro- 
vided for)  and  calcining  was  among  the  list. 

The  problem  that  exists  relates  to  state- 
ments made  during  the  bearings  In  1969 
before  the  Committee  on  Ways  and  Means 
with  respect  to  the  Treasury  Dep«rtm«nt 
proposal  which  specified  the  treatment  proc- 
esses which  would  be  considered  mining  for 
purposes  of  computing  percentage  depletion. 
(Essentially,  this  same  proposal  was  con- 
tained In  the  SenAte  amendment  which  was 
enacted  In  1960.  as  described  above.)  The 
Treasury  representative  In  re^x>nse  to  the 
question  of  whether  the  Trearary  pn^xMal 
would  prohibit  the  present  practice  of  allows 
Ing  deoarbonatlon  of  soda  aah  said  that  It 
was  not  Intended. 

In  1971,  the  Treasury  Department  an- 
nounced, while  finaUzlag  regulations  dealing 
with  the  new  code  provision  relating  to  catU- 
nary  treatment  process,  that  for  the  future  It 
will  disallow  the  so-called  "decarbonatton"  ch- 
"calcining"  process  as  an  ordinary  treatment 
process  with  respect  to  tr(Mia;  In  effect,  this 
would  treat  it  as  a  nonminlng  process.  This 
means  that  percentage  depletion  would  not 
be  based  on  the  market  value  of  soda  ash  ex- 
tracted from  trona,  but  rather  on  the  value 
of  trona,  as  mined  including  certain  other 
mining  processes  attributable  to  trona.  Al- 
though the  Treasury  Department  concedes 
there  is  some  Justlfioatkm  for  the  argument 
that  there  were  assurances  given  In  1969  that 
In  the  case  of  trona  no  change  was  Intended, 
the  Treasxiry  states  that  the  1959  representa- 
tions were  In  error  and  based  on  mistaken  as- 
sumptions. However,  In  view  of  these  repra- 
sentatlons  the  Treasury  has  Indicated  that 
It  will  allow  the  c&lclnlng  as  an  ordinary 
treatment  process  for  all  years  through  1970. 
the  year  It  announced  Its  Intention  not  to 
treat  the  "decarbonatton"  process  of  tron*  as 
a  mining  process. 

The  committee  has  concluded  that  the 
trona  miners  should  be  allowed  to  compute 
percentage  depletion  In  the  same  manner  as 
was  allowed  In  the  past  and  In  the  manner 
In  which  It  was  represented  by  the  Treasury 
In  1989  would  be  the  reigj^t  under  the  new 
provision,  "me  committee's  decision  Is  based 
on  Its  belief  that  the  deearboDatkm  of  the 
trona  ore  to  eUmlnat*  watar  and  outKn  di- 


oxide is  essentially  a  concentration  process 
which  should  be  treated  as  an  allowable  min- 
ing process. 

And  is  so  treated  with  respect  to  other 
ores — 

To  assure  this  result,  th»  amendment  pro- 
vides that  the  decarbonatit>n  of  trona  Is  to 
be  treated  as  an  ordinary  treatment  process. 

It  is  imderstood  that  In  tome  cases  custo- 
mers want  a  higher  bulk  density  soda  ash, 
and  to  meet  that  need  soda  ash  which  has 
already  been  decarbonated  Is  placed  in  ■ 
second  calclner  to  produce  a  denser  product. 
This  denslflcatlon  step  was  jnot  treated  as  an 
ordinary  treatment  process  under  the  past 
practice,  and  Is  not  to  be  tr(  ated  as  an  allow- 
able process  vmder  the  coi^znlttee's  amend- 
ment. 

This  provision, 

If  adopted — 
Is  to  apply  to  taxable  years  beginning  after 
December  31,  1970.  This  (will  provide  the 
continued  treatment  of  tie  decarbonatlon 
process  of  trona  as  mining  Mnce  the  Treasury 
Department  Is  allowing  ttts  treatment  for 
all  taxable  years  beginning  before  1971. 

With  respect  to  Its  effect  on  revenues,  the 
committee  does  not  believe  that  this  amend- 
ment should  be  viewed  ae  resulting  In  a 
revenue  loss,  since  the  amendment  continues 
the  treatment  of  trona  to  the  same  extent 
as  In  the  pMt.  However,  bas4d  on  the  position 
the  Treasury  Department  14  taking  as  to  the 
treatment  of  trona  for  the  future.  It  can  be 
argued  that  the  amendnient  will  reduce 
revenues  by  about  (2  mllUc^  annually. 

Mr.  President,  we  have  here  a  situation 
that  has  some  minor  international  im- 
plications. If  this  vast]  trona  deposit 
cannot  be  developed  commercially,  then 
most  of  the  soda  ash  ive  buy  will  be 
bought  outside  the  Unlteti  States. 

Is  that  right? 

Mr.  HANSEN.  That  is  i  ay  understand- 
ing. 

Mr.  BENNETT.  It  is  i  ly  understand- 
ing. 

So  what  we  may  save  in  terms  of  po- 
tential additional  tax  ma}  in  fact  prevent 
the  development  of  this  trona  deposit, 
or  In  effect  will  close  it  down,  because  it 
cannot  compete  with  oQshore  soda  ash 
without  this  depleuon  allowance. 

I  think  It  is  for  that  |  reason,  among 
others,  that  the  committee  felt  that, 
looking  at  the  minor  amount  of  potential 
income  which  the  Treasury  has  never 
had.  and  realizing  that  9ils  could  result 
in  the  continued  operation  of  a  valuable 
deposit  unique  in  the  United  St&tM, 
which  could  make  it  potaible  for  us  to 
supply  our  needs  domestically  without 
having  to  go  abroad  for  our  soda  ash.  In 
all  these  circumstances  the  committee 
decided  that  this  was  a  \|lse  move. 

I  know  the  Treasury  fapts  taken  an  of- 
ficial position  against  it,  i  but  I  also  have 
the  impression,  having  discussed  it  Just 
today,  that  the  Treasury  will  not  bleed  if 
the  amendment  remains  in  the  bill. 

Therefore.  Mr.  President.  I  hope  the 
Members  of  the  Senate  will  stand  with 
the  committee  and  reject  the  amend- 
ment proposed  by  the  Seiiator  from  Wis- 
consin, which  would  undoubtedly  result 
In  closing  down  this  proderty  which,  as  I 
say,  as  far  as  I  know  Is  unique  in  the 
United  States. 

Mr.  PROZMIRE.  llie^e  Is  so  amend- 
ment pending  that  has  peen  offered  tar 
me.  It  is  a  committee  ainendmoit.  And 
I  propose  that  the  Senat^  not  agree  to  It. 
I  do  this  because  It  magn  Oes  the  inequity 
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of  the  deletion  allowanos  and  does  it  la 
a  discriminatory  way. 

The  purpose  behind  the  committee 
amendment  is  to  permit  [this  particular 
mineral,  and  those  who  mine  It,  a  higher 
depletion  allowance  than  would  normally 
be  allowed.  [ 

The  percentage  depleuon  allowance 
granted  by  section  613  Is  a  deduction 
from  income  for  part  ck  the  costs  of 
mining  an  ore.  And  this  Is  the  same 
process  that  applies  to  c>etroleum.  It  is 
vital,  if  we  are  to  Limit  the  depletion  al- 
lowance at  all,  that  we  sc  ecif y  that  it  be 
applied  to  the  cost  of  mix  ing  It  from  the 
ground. 

The  whole  issue  is  ho«  far  we  should 
go  with  that.  It  could  I  be  defined  to 
apply  it  to  the  transportation  of  oil 
throu^  a  pipeline  or  seme  other  cost 
which  comes  after  the  ol  or  mineral  is 
extracted. 

Mr.  ABOUREZK.  Mr.  President,  will 
'the  Senator  yield? 

Mr.  PROXBflRE.  I  ylek  . 

Mr.  ABOUREZK.  I  wonder  whether  it 
would  be  appropriate  if  ft  depletion  al- 
lowance of  this  kind  wolild  go  for  the 
purchase  of  a  circus,  sis  wje  see  that  Gulf 
Oil  has  done  in  the  last  aay  or  two? 

Mr.  PROXMIRE.  Dow  the  Senator 
mean  that  this  might  be  implied  to  an  In 
dividual  person? 

Mr.  ABOUREZK.  No; 
about  the  depleticm  alio 
oil  companies. 

Mr.    PROXMIRE.    Th^    ^ . 

making  is  that  the  depletion  sdlowance 
has  always  applied  to  the  mining  itself. 
to  the  extraction  of  the  mineral  from  the 
ground,  the  idea  being  jthat  it  is  de- 
pletable.  And  after  one  takes  it  out,  there 
is  nothing  more  left.       I 

What  the  Senator  is  gejtting  at  is  that 
If  this  is  applied  to  the  ci^cining  process 
that  the  Senator  from  Ut^h  and  the  Soi- 
ator  from  Wyoming  sugiest,  we  might 
apply  it  to  any  puribse,  including 
service.  J 

Mr.  ABOUREZK.  Whai  I  am  suggest- 
ing Is  that  the  argument  jwblch  we  have 
heard  over  the  years  thjat  a  depletiwi 
tUIowance  is  awarded  to  encourage  the 
drilling  of  oil  or,  as  in  this  case,  the  de- 
pletion allowance  is  needed  -for  some 
other  purpose  in  this  par^cular  industry. 

There  was  an  ann 
last  day  or  two  that 
buy  a  circus  out  of  the: 
would  seem  to  me  to 
could  be  used  for  any 

Mr.  PROXMIRE.  I 
understood   the  Senator!  The  Senator 
said  circus,  and  I  thought  he  had  said 
service.  | 

Yes,  I  suppose  that  on*  might  deplete 
a  circus,  and  I  suppose  tuat  that  is  what 
this  tax  biU  is  getting  tb.  I  thank  the 
Senator.  [ 

The  companies  can  dec  uct  a  statutory 
percentage  of  the  inoone  they,  receive 
from  mining  and  from  that  income 
alone.  Since  many  companies  process 
the  ore  from  the  ground  through  to  the 
finished  product,  one  of  Ithe  problems  in 
applying  these  provisions  has  been  to  de- 
fine how  much  of  their  i  ork  is  actually 
mining  and  how  much  s  refining  and 
manufacturing.  { 

As  the  Senator  from  SoUth  Dakota  has 
Indicated,  if  Gulf  OU  is  going  to  buy  a 
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circus,  they  could  ai^ly  It  to  that.  There 
does  not  seem  to  be  any  end  to  it. 

Ctenerally,  the  cutoff  point  for  deter- 
mining the  base  is  when  the  ore  first 
reaches  a  marketable  form.  Any  process 
which  changes  the  chemical  composition 
of  the  ore  beyond  that  point  is  consid- 
ered part  of  the  refining  and  not  mining. 

Once  a  cutoff  point  is  determined,  the 
depletion  allowance  is  computed  on  the 
Income  from  the  product  as  if  it  had  been 
sold  at  the  point,  that  is,  the  market 
price.  Companies  try  to  include  under 
"mining"  as  much  of  the  processing  as 
possible  because  as  each  step  is  per- 
formed, the  market  price  of  the  product 
at  that  point  is  increased.  This  increases 
the  base  value  upon  which  the  allowance 
is  computed  and  results  in  a  higher  de- 
duction. 

Trona  ore  is  decarbonated  by  a  heating 
process  called  calcining  which  is  used  in 
the  refining  of  several  products,  of  which 
soda  ash  is  Just  one,  and  is  not  generally 
considered  part  of  the  mining  process. 
Trona  miners  are  now  trying  to  have  613 
amended  so  that  calcining  will  be  consid- 
ered part  of  the  mining  process  of  soda 
ash — even  though  it  is  not  so  expanded 
for  other  minerals — resulting  in  a  higher 
depletion  allowance  than  they  would 
otherwise  be  able  to  claim. 

Estimates  of  the  revenue  cost  of  this 
amendment  are  about  $2  million  per  year 
currently  which  will  increase  accordingly 
with  the  industry's  projected  expansion 
to  double  the  present  output  by  1980. 

As  I  imderstand  it — and  I  ask  the 
Senator  from  Wyoming  and  the  Senator 
from  Utah  to  correct  me  if  I  am  wrong — 
the  specific  beneficiaries  of  this  would  be 
the  Allied  Chemical  Corp.,  Gulf,  PMC, 
Stauffer.  and  Texas  Gulf  Sulphur. 

As  the  Senator  from  Utah  has  pointed 
out,  if  this  would  increase  the  use  of 
this  particular  resource,  the  country 
might  benefit.  I  might  also  point  out  that 
the  companies  have  been  expecting  ter- 
mination of  this  treatment  for  many 
years.  Gulf  Oil  Invested  $75  million  in 
equipm^t  knowing  that  this  special  de- 
pletion treatment  would  be  terminated. 

I  might  also  point  out  that  the  Gov- 
ernment was  not  evasive  about  this  mat- 
ter. They  came  down  loud  and  clear  in 
this  matter.  It  is  further  my  understand- 
ing that-  the  Treasury  states  that  on 
November  4,  1971,  they  sent  a  more  de- 
tailed letter  which  I  was  unable  to  get 
(Ml  sh'-^rt  notice. 

Mr.  President,  I  wonder  If  the  chair- 
man of  the  Finance  Committee,  the  Sen- 
ator from  Louisiana  (Mr.  Long)  .  would 
be  able  to  provide  that  letter  for  the 
Record  so  that  we  could  see  in  detail  the 
Treasury  Depcuteient's  argument. 

Mr.  LONG.  Mr.  President,  I  do  not 
have  it  at  the  moment.  However,  I  can 
get  it  for  the  Senator. 

Mr.  PROXMIRE.  I  believe  that  letter 
is  even  more  emphatic  and  specific  in 
indicating  why  this  would  be  a  mistake. 

Texas  Gulf  is  investing  $75  miUion  to 
the  plant.  So  there  is  no  loss  of  jobs  in- 
volved if  this  bill  fails  since  the  industry 
is  expanding. 

Apparently  the  depletable  base  will 
rise  to  $22.28,  the  final  sales  price  under 
the  bill,  although  it  costs  (Hily  $3  to  $4 


to  mine  the  trona.  lliey  already  have  a 
higher  depletable  base  than  the  $3  to  $4. 

Incidentally,  what  is  the  depletable 
base  on  trona  at  the  present  time?  Does 
the  Senator  from  Wyoming  have  that 
figure? 

Mr.  HANSEN.  Mr.  President,  does  the 
Senator  from  Wisconsin  inquire  as  to 
the  tax  effect? 

Mr.  PROXMIRE.  No:  I  am  talking 
about  the  value  of  the  trona.  It  was  my 
imderstanding  that  It  cost  about  $3  to  $4 
per  ton  to  mine  the  trona.  Tht  effect  of 
the  amendment  would  be  to  raise  the 
price  to  $22.28.  which  would  become  six 
times  or  so  more  than  the  cost  of  mining 
the  trona. 

Mr.  HANSEN.  Mr.  President,  in  re- 
sponse to  the  Senator  from  Wisconsin 
let  me  say  that  I  will  be  glad  to  supply 
the  specifics  but  I  do  not  have  Uiem 
with  me.  As  I  mentioned  earlier,  I  have 
just  returned  and  I  have  not  had  a 
chance  to  get  everything  together  as  well 
as  I  might  have  done. 

Mr.  PROXMIRE.  I  would  appreciate 
receiving  that  Information. 

Mr.  HANSEN.  I  would  be  glad  to  sup- 
ply that  information.  I  would  also  like 
to  say  that  the  base  which  we  seek  to 
have  enacted  into  law  by  the  committee 
amendment  simply  continues  the  tax 
treatment  that  has  been  afforded  the  in- 
dustry for  some  15  yesurs  or  more  and 
continued  all  through  taxable  year  1971. 

So,  really  it  is  a  little  farfetched  to 
say  what  might  happen  to  the  industry 
or  that  it  makes  no  difference  whether 
we  change  the  depletion  allowance  or 
not.  I  would  point  out  to  my  friend,  the 
Senator  from  Wisconsin,  that  trona  is 
not  something  that  is  easily  moved.  It  is 
heavy  and  at  the  present  time  it  does 
not  go  much  beyond  the  product  made 
from  the  bicarbonate  of  soda. 

Two  satellite  industries  have  evolved 
out  there.  Church  &  Dwight  has  a  soda 
plant  there,  and  I  was  talking  with  their 
representative  at  Green  River,  Wyo.. 
asking  him  how  far  east  they  expected  to 
be  able  to  market  their  product.  He  said 
because  of  the  freight  differential,  it  was 
pretty  difficult  to  go  back  east  of  St. 
Louis. 

There  are  about  12.000  Jobs  at  stake. 
Mr.  President,  and  certainly  these  are 
important  to  Wyoming.  I  should  think 
they  are  important  to  the  United  States. 
As  we  have  found  out  rather  painfully  in 
the  past  weeks  and  months,  we  can  tax 
industries  so  as  to  discourage  develop- 
ment and.  Indeed,  so  as  to  discourage 
further  expansion  of  activities,  and  that 
is  precisely  what  has  happened  in  the 
domestic  oil  industry. 

We  gave  them  little  incentive  because 
of  the  different  tax  treatment  that  we 
placed  on  them  to  continue  the  increas- 
ingly costly  search  for  oil  and  gas  in  this 
country;  and  behind  that  effort  to  bring 
about  those  tax  cases  were  a  number  of 
people  who  were  sasdng,  "Let  us  forget 
about  the  domestic  Industry;  let  us  not 
worry  a  bit  about  the  oil  in  the  ground 
in  the  stripper  wells.  Let  us  go  to  the 
Middle  East,  where  there  is  lots  of  it. 
it  is  tn  plentiful  supply.  It  Is  cheap,  and 
we  can  save  the  taxpayers  and  consum- 
ers of  America  literally  Mlllons  of  dol- 


lars each  year.  We  can  put  a  tax  on  that 
oil  when  we  Import  it  into  this  country, 
and  make  a  positive  impact  on  the  Fed- 
eral Treasury  through  the  tariff  that  peo- 
ple a  few  years  ago  were  proposing  we 
levy  on  that  foreign  oil  that  we  could 
import  so  cheaply  and  so  seciu-ely  from 
the  Middle  East." 

It  seems  strange  to  me  that  some  of 
those  people  now,  today,  are  criticizing 
the  oil  industry.  They  are  saying  we 
ought  to  cut  the  depletion  allowance  on 
foreign  oil,  we  ought  to  outlaw  the  for- 
eign tax  credit,  we  ought  to  do  every- 
thing, practically,  to  strip  the  oil  indus- 
try. 

The  only  reason  I  make  this  point  is 
to  suggest  that  it  is  typical  of  the  very 
logic  being  employed  right  now  by  the 
Senator  from  Wisconsin  in  saying  that 
we  ought  to  take  these  four  or  five  ma- 
jor companies — and,  as  I  say,  there  are 

some  satellite  companies  also  Involved 

and  change  the  tax  treatment. 

The  Treasury  admits  that  the  tax  laws 
that  were  enacted  and  the  plans  and 
projects  made  by  the  companies  were 
based  upon  the  tax  treatment  they  were 
then  being  accorded,  and  I  do  not  think 
it  is  fair  at  all  to  imply  that  nothing  will 
happen,  that  there  will  be  no  adverse 
effect  on  managonent  and  no  adverse 
effect  on  our  economy  if  we  change  this 
around.  I  think  the  facts  are  all  on  the 
other  side,  and  despite  the  fact  that  the 
Treasury  Department  had  to  issue  an 
adverse  report  because  their  net  tax  take 
would  be  increased  by  some  $2  million 
annually  if  this  amendment  were  to  be 
stricken,  I  think  we  ought  to  consider 
the  larger  tax  picture,  including  the  con- 
tribution these  12,000  people  being  em- 
ployed are  making  through  the  payment 
of  individual  income  taxes,  and  the  taxes 
that  the  company  has  paid.  I  think  it  is 
high  time  now.  in  this  crucial  year  of 
1974.  to  recognize  at  long  last  the  im- 
portance of  keeping  a  domestic  industry 
viable. 

Mr.  PROXMIRE.  Mr.  President,  the 
argument  by  the  Senator  from  Wyoming 
is  that  this  should  pass,  because  other- 
wise the  industry  would  suffer,  and  with- 
out the  depletion  allowance,  the  incen- 
tive for  emplojrment  and  production 
would  be  equally  diminish^ 

The  fact  is  that  this  amounts  to  only 
$2  million.  You  cannot  have  it  both  ways; 
either  this  Is  a  whale  of  a  big  giveaway, 
or  a  small  amount,  and  I  think  we  can 
settle  on  the  fact  that  the  Treasury 
found  the  loss  would  be  $2  million.  Two 
million  dollars  in  an  industry  this  large 
cannot  be  construed  as  a  large  incentive. 

Let  us  look  at  the  total  picture: 

The  UB.  Industry  consumes  about  8 
million  tons  of  soda  ash  per  year.  Wyo- 
ming produces  about  4  million  tons  per 
year,  or  50  percent  of  the  totaL  Soda  ash 
is  used  in  making  glass  and  cement.  The 
demand  on  the  Wyoming  miners  has  in- 
creased since  those  chemical  companies 
in  the  East  who  produced  synthetic  soda 
ash  have  been  closing  down  for  environ- 
mental reasons.  So  the  demand  for  nat- 
ural soda  ash  has  Increased  and  the  in- 
dustry projects  great  expansion. 

It  is  not  based  on  whether  or  not  they 
can  get  this  particular  relatively  modest 
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depletion  allowance.  The  expansion  is     approved  on  Apru  6,  I973.ltb«  construction    i  think  it  is  interesting  for  us  to  know 


based  on  the  fact  that  the  denumd  is 
there,  and  of  course  this  Is  the  principal 
ingredient  in  any  business,  as  to  whether 
it  expands  or  not. 

There  are  two  more  processing  plants 
being  built  now — Allied  Chemical  and 
Texas  Gulf  Sulphur — and  the  Wyoming 
production  is  expected  to  double  by  1980. 

And  all  of  that  construction.  I  might 
point  out,  was  with  the  firm  understand- 
ing that  the  Treasury  was  opposed  to  the 
depletion  allowance  as  presently  applied, 
and  that  they  would  do  their  best  to  end 
it.  and  end  it  as  of  now. 

Not  all  the  mined  trona  was  processed. 
Some  was  stockpiled  for  processing  later 
when  the  processing  ca];>acity  increases — 
or  perhaps  when  the  depletion  biU  goes 
through  FMC  was  the  first  in  the  field. 
starting  with  300.000  tons  in  1951.  so  their 
production  alone  has  Increased  more 
than  IV2  times  over.  Stauffer  is  expand- 
ing and  estimated  their  production  will 
be  3.75  million  tons  as  soon  as  possible. 
TGS  is  building  a  $75  million  plant.  By 
1980.  the  Wyoming  producers  will  be  pro- 
ducing approximately  8  million  tons  per 
year — l>/z  tons  trona=l  ton  soda  ash. 

The  Wyoming  industry  estimates  that 
there  is  a  $200  million  original  invest- 
ment. They  need  at  least  another  $120 


of  facilities  to  produce  one  million  tons  of 
soda  ash  per  year  from  Texbsgulf's  Wyoming 
trona  deposits.  The  processing  facilities 
would  be  constructed  at  a  cost  estimated  at 
$75  mllUon.  Completion  Is  scheduled  for 
1976.  It  seems  highly  unlUcely  that  a  ma- 
jor member  of  the  industry  wovUd  under- 
take the  construction  of  slich  a  substantial 
facility  If  It  did  not  antlctoate  that  Its  In- 
vestment would  produce  a  i^rthwhlle  rate  of 
return.  I 

I  am  sure  that  that  kmd  of  money  Is 
not  Invested  unless  there  is  public  knowl- 
edge, and  the  clearest  and  most  satisfac- 
tory kind  of  knowledge.  In  the  Treasury 
Department  that  this  particular  tax  ad- 
vantage is  going  to  be  I  )st,  and  be  lost 
this  year.  That  was  the  ntentlon  of  the 
Treasury,  and  certainly  the  expectation 
of  the  Industry  would  hs  ve  influenced.  I 
am  sure,  their  action. 

The  strongest  argumeit  put  forth  by 
the  industry  in  support  of  this  amend- 
ment is  contained  in  th(  committee  re- 
port. It  consists  of  the  fact  that,  his- 
torically, calcining  was  illowed  as  part 
of  the  mining  process. 

In  1960  Treasury  prom  ulgated  a  set  of 
rules  setting  out  exactly  what  was  an 
allowable  process  and  calcining  was  not 
among  those  listed.  In  tlie  1959  hearings 
before  the  Ways  and  Means  Committee, 


how  we  do  appear  to  theiq  and  what  kind 
of  impression  we  mtUce.  pa.  view  of  the 
fact  that,  for  my  part,  I  fear  th^t^  we 
have  made  about  one  of  the  worst  im- 
pressions possible.  I 

Mr.  President,  I  invite  tihe  attention  of 
the  Senate  to  a  syndicated  article  pub- 
lished in  newspapers  ih  Boston  and 
Washington,  written  by  Vera  Glaser,  en- 
ttUed  "The  10  Best  and  Worst  Dressed 
U.S.  Senators." 

It  reads  as  follows : 

A  group  of  aides  who  y^otVc.  around  tbe 
cloakrooms  and  see  the  Senators  with  their 
hair  down,  so  to  speak,  drew  tip  a  list  of  1973's 
ten  best — and  worst-dressecL 

Number  One  on  the  dapoer  scale  Is  John 
Tower.  The  Texas  RepuMican,  a  former 
teacher,  wears  detachable  ctUai^  and  has  his 
suits  tailored  In  London.       | 

By  contrast,  sociaUy  proqiinent  Democrat 
Claiborne  Pell  tops  the  fru|np  list.  He  once 
wore  the  same  seersucker)  suit  five  days 
running — 

[Laughter.] 

and,  according  to  a  coUeagu^,  "looked  liko  he 
was  bom  In  it." 

The  wUd  garb  of  Wyomiiig's  Oale  McOee 
and  Nebraska's  Carl  Curtis  titillates  the  gal- 
leries, but  neither  made  thd  lists. 

McGee's  lurid  orange  shirt,  wlde-lapelled, 
brown -striped  suit  and  elecfrlc  tie  stuck  out 
like  a  sore  thumb  at  the 


million  for  new  capital  as  the  industry    a  Treasury  DepartmenF  representative    Tyic^^lx^nt^rlii^"'''  swearing-m 
stands  now.  Another  $300  million  is  re-     was  asked  whether  they  ^tended  to  dls-  Pre«dent  oeraid  Pow. 


quired  for  the  expansion  that  they  esti- 
mate they  will  need:  and  they  surely 
feel,  on  the  basis  of  their  return  on  in- 
vestment, on  the  basis  of  the  price  they 
can  expect  because  of  the  estimated  de- 
mand, that  this  is  warranted,  or  they 
would  not  put  this  amoimt  of  money  in. 
Soda  ash  now  sells  for  $22.28  per  ton. 
The  Industry  estimates  that  the  price 
should  go  to  $42  to  $56  per  ton  to  finance 
expansion.  Without  the  increa^  de- 
pletion allowance,  they  will  have  to  raise 
the  price  another  $3  or  $4  per  ton.  Cur- 
rent sales — 1972 — are  $100  million  per 
year  from  Wyoming  alone.  It  costs  $3  to 
$4  a  ton  to  mine  trona. 

QtTKSnONS  AND  OajKCrXONB 


allow  the  decarbonation  pr  soda  ash  and 
he  replied  that  they  dij  not  intend  to. 
Since  then.  Treasury  has  allowed  it — 
decarbonation  is  achievefl  by  the  calcin- 
ing process — but  in  1970  they  finally  said 
that  the  whole  thing  wai  a  mistake  and 
they  were  not  bound  by 
a  Treasury  official  mat 
when  those  statements 
flict  with  the  law — not 
tions,  but  the  code  itsel 


^e  statements  of 
in  a  hearing 
|e  in  direct  con- 
st the  regula- 
So,  now  the 


industry  wants  the  law  ^hanged. 

I  would  hope,  under  thi  circumstances, 
that  the  Senate  would  ipte  against  the 
pending  committee  aiiiendment  and 
would  not  provide  this  kind  of  discrim- 
inatory   application    of |the    depletion 


With  such  great  expansion  predicted,    allowance  which  could  pf-ovide  a  serious 


the  incentive  of  a  greater  depletion  al 
lowance  is  not  justified. 

If  the  bill  passes,  ttie  depletable  base 
on  this  will  be  the  $22.28  final  sales  price 
It  only  costs  $3  or  $4  to  mine  it,  but 
they  already  have  a  higher  depletable 
base  than  that.  The  process  they  want 
to  add  is  called  calcining  and  is  a  chem- 
ical process,  used  in  other  industries — 
cement — and  not  allowed  to  them  as  part 
of  the  depletable  base.  Note  that  bill 
does  not  include  the  process  generally, 
but  only  for  the  trona  miners. 

The  trona  miners  in  Wyoming  con- 
trol the  market  in  natural  soda  ash. 
They  claim  that  the  Industry  could  not 
bear  the  increased  price  if  they  do  not  get 
the  depletion  allowance,  but  note  the 
price  increase  they  already  predict. 

Mr.  President,  the  Treasury  opposes 
this  bill.  As  I  say,  I  am  waiting  and  hop- 
ing we  can  get  tiie  later  letter,  which  Is 
even  more  unsatisfactory,  but  they  an- 
swer specifically  the  points  raised  by 
the  Senator  from  Wyoming.  They  say: 

VtA  example,  Texaogulf ,  inc.,  announced  in 
its  quarterly  report  for  the  period  ended 
March  31,  1973,  that  its  board  of  dli»ctoi» 


precedent  for  us.  We  are  doing  our  best 
now  to  try  to  hold  t^e  oil  depletion 
allowance  within  reasoo — or  maybe  to 
reduce  it;  but  this  prece<  ent  would  open 
UP  the  depletion  allowj  nee  to  further 
abuse.  So,  I  would  hope  hat  the  Senate 
would  vote  nay  on  |jie  committee 
amendment. 


THE  10  BEST  AND  WO  ilST  DRESSED 
SENATOR  S 

Mr.  COTTON.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OPFtCER  (Mr.  Wil- 
liam L.  Scott).  The  Senator  from  New 
Hampshire  will  state  it. 

Mr.  COTTON.  Is  it  id  order  to  inter- 
rupt this  discussion  on  n  point  of  per- 
sonal privilege  that  ^i^t  take  10 
minutes? 

The  PRESIDING  OFFtCER.  Any  Sen- 
ator has  the  right  to  intefrupt  on  a  point 
of  personal  privilege. 

Mr.  COTTON.  I  thanii  the  Chair. 

Mr.  President,  I  do  not  know  how  many 
Senators  realize  how  they  look  to  an 
audience  of  visitors  in  tite  galleries,  but 


When  McOee  switched  to  %  "subdued"  out- 
fit— navy  blue  with  a  psychedeUc  Jungle-pat- 
terned shirt — for  the  White  House  Christmas 
prayer  service,  be  disappointed  his  fans. 

"I  expected  him  to  look  like  Santa  Claus," 
a  senator  complained.  | 

Curtis  was  known  as  a  dour  type  until  a 
year  ago.  when  he  married  for  the  second 
time.  His  new  wife,  the  former  MUdied 
Oenler,  said  she  wants  "Carl  to  be  noticed 
on  the  Senate  floor" — cmd  hi  Is. 

Wreathed  in  smiles  these  days,  Curtis  has 
blossomed  out  In  mod  finery.  He  drapes  his 
stocky  form  in  geometric  double-knits, 
pointed  yokes,  back  pleats,  iUred  pants  and 
ascot  ties.  | 

Such  trends  are  revolutionary  for  the  Sen- 
ate, which  not  too  long  a|;o  had  the  ser- 
geant-at-arms  evict  an  aids  in  a  loud  plaid 
suit.  I 

By  and  large,  the  ten  "best-dressed"  are 
conservative,  neat  dressers.' 

The  "Judges"  professed  to  be  offended  when 
lUlnois'  Adlal  Stevenson  wqre  a  turtle  neck 
sweater  on  the  floor,  and  Michigan's  Philip 
Hart  and  Arkansas'  William  Pulbright  showed 
up  in  "Hush  Puppies." 

[Laughter.] 

Tower  says  he  doesnt  "n  ake  a  fetish"  of 
clothes,  that  "anybody  can  dress  tastefully 
by  putting  In  a  few  minutes'  thought." 

Following  him  in  the  peacock  parade  are 
Connecticut's  Abe  Riblcoff,  who  goes  in  for 
pin  stripes  and  expensive  4ioes.  and  South 
Dakota's  George  McOovem,  who  went.  "Ivy 
League"  in  the  1973  campaign,  aided  by  fash- 
ion advice  from  his  wealtliy  finance  chair- 
man. Henry  Kimelman.         [ 

Flashiest  and  handsomest  on  the  list  are 
Oregon's  Mark  Hatfield  and  Massachusetts' 
Edward  Brooke. 

Hatfield  was  one  of  the  first  to  wear  a 
Nehru  Jacket  and  ntfUed  evening  shirts. 

Brooke  \b  less  Innovative,  but  recently  wp- 
peared  In  a  large,  racy  OlenjPlaid.  He  bright- 
ens somber  suits  with  loud  ties,  a  favorite 
being  a  zigzag  red-whUa4and-blue  print. 
Brooke's  staff  had  tried  in  vain  to  steer  >»im 
away  from  it  for  television  ^x>earances. 

Around    the   Capitol   Brooke   looks   every 
Inch  a  senator,  but  at  M4rtha's  Vineytod, 
where  he  summers,  he  loafq 
sneakers  and  flippy  hat. 
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other  "best-dressed"  senators  are  Sonth 
Carolina's  Fritz  HoUlngs  (mostly  gray  salts 
to  match  his  i^rematurely  gray  hair),  Ha- 
waU's  Daniel  Inouye  (a  daUy  shoe  shine), 
Virginia's  Harry  Byrd  (coat  always  but- 
toned). Delaware's  Joseph  Blden,  and  Colo's 
William  Saxbe,  newly  confirmed  Attorney 
General. 

When  Pell  was  informed  he  tops  the  "slob" 
list,  he  recalled  the  advice  given  him  by  a 
senior  senator:  "There  are  two  kinds  of  peo- 
ple around  here,  work  horses  and  show 
horses." 

"I'm  not  a  show  horse,"  Pell  said. 

N)»xt  on  the  "worst-dressed"  list  is  Nortb 
Dakota's  Quentln  Burdick,  whom  the 
"Judges"  ta{^^  "always  ninq>led,  with  dan- 
drufr  and  soup  stains  on  his  tto." 

[Laughter.] 

Add  to  the  frumps:  Washington's  paunchy 
Warren  Magnnson,  who  wears  costly  suits 
but  is  usually  sloppy  and  fiushed;  majority 
leader  Mike  Mansfield,  described  as  "unco- 
ordinated; "  New  Jersey's  CllfTord  Case;  Iowa's 
Harold  Hughes;  New  Hampshire's  Norrls  Cot- 
ton ("he  looks  like  an  oversized  gunny 
sack"). 

[Laughter.] 

California's  Alan  Cranston,  Michigan's  Hart 
and  Mississippi's  John  Btennls. 

For  those  who  want  to  look  like  a  senator 
In  1974,  Tower  revealed  his  London  taUors 
are  Anderson  and  Shepard.  For  stay-at- 
homes.  Brooke's  haberdasher  is  Mr.  Sid  in 
Newton.  Mass. 

Mr.  President.  I  believe  it  is  excellent 
for  us  to  know  how  we  look  to  other  p>eo- 
ple.  I  want  to  congratulate  the  10  best- 
dressed  men  in  the  Senate.  I  see  some 
of  them  thus  designated  seated  here  now. 

Certainly  the  distinguished  Senator 
from  Virginia  (Mr.  H.^rry  P.  Byrd,  Jr.) 
is  always  neat  and  dapper. 

I  am  sorry  that  the  distinguished  Sen- 
ator from  Texas  (Mr.  TowM) ,  at  the  top 
of  the  list  of  the  Ijest-dressed  Senators, 
Is  not  in  the  Chamber,  but  I  understand 
that  he  will  be  here  in  a  moment. 

I  am  sorry  that  the  distinguished  as- 
sistant majority  leader,  Mr.  Robxrt  C. 
Btrd,  did  not  make  either  list,  because 
there  has  been  some  discussion  that  it 
would  not  be  too  bad  to  be  on  the  worst- 
dressed  list. 

I  am  sorry  that  the  Senate  as  a  whole 
cannot  enjoy  the  vision  of  how  it  looks 
to  our  visitors  in  the  galleries. 

I  am  happy  to  note  that  the  distin- 
guished Senator  from  Texas  (Mr. 
Tower)  has  Just  entered  the  cniamber 
and  has  taken  his  seat.  Let  me  con- 
gratulate him  on  having  been  designated 
as  the  best  dressed  Senator  in  the  UJS. 
Senate — [laughter] — who  gets  his 
clothes  from  a  London  tailor. 

Mr.  President,  I,  of  course,  am  talking 
on  a  point  of  personal  privilege  at  this 
moment  because  I  tiiink  it  is  ratter  im- 
kind  to  pick  on  an  old  man  like  myself 
and  say  "Norris  Cottow — ^"he  looks  like 
an  oversized  gunny  sack.'^'  [Laughter.] 
My  feelings  are  a  bit  hurt,  but  on  the 
whole,  I  believe  an  attempt  has  been 
made  to  be  fair  and  Just. 

I  do  not  mind  being  listed  sdong  with 
the  distinguished  majority  leader,  Mikx 
Mansfxeld,  and  with  my  friend  Waibxn 
Maoitosoh  and  with  men  like  Johh  St«n- 
Nis.  I  do  not  think  we  9xe  such  horrible 
lookinfe  objects,  considering  our  age, 
weight,  size,  and  the  life  we  have  led. 


I  ask  unanimous  consent  to  have  this 
fine  article  printed  in  the  Record  at  this 
point.  I  hope  that  Senators  will  read  it 
carefully  smd  enjoy  their  position,  what- 
ever it  is. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tax  10  Best  aito  Wobst  Dkxssxd  TT.8. 

,  .    SXKATORS 

(By  Vera  Glaser) 

Washington. — A  group  of  aides  who  work 
around  the  cloakrooms  and  see  the  Senators 
with  their-  balr  down,  so  to  ^>eak^,  drew  up  a 
list  of  1973's  ten  best — and  worst-dressed. 

No.  1  on  the  dapper  scale  Is  John  Tower. 
The  Texas  Republican,  a  former  teacher, 
wears  detachable  ooUars  and  has  his  suits 
tailored  In  London. 

By  contrast,  aodaUy  prominent  Democrat 
Claiborne  Pell  tops  the  frump  list.  He  onoe 
wore  the  same  seersucker  suit  five  days  run- 
ning and,  according  to  a  colleague,  "looked 
like  he  was  born  In  It." 

The  wild  garb  of  Wyoming's  Oale  McOee 
and  Nebraska's  Carl  Curtis  titillates  the  gal- 
leries, but  neither  made  the  lists. 

McOee's  lurid  orange  shirt,  wlde-lapelled, 
brown-striped  suit  and  electric  tie  stuck  out 
like  a  sore  thumb  at  the  recent  swearing-in 
of  Vice  President  Gerald  Ford. 

When  McGee  switched  to  a  "subdued"  out- 
fit— navy  blue  with  a  psychedelic  Jungle- 
patterned  shirt — for  the  White  House  Christ- 
mas prayer  service,  he  disappointed  his  fans. 

"I  expected  him  to  look  like  Santa  Claus," 
a  senator  coonplalned. 

Curtis  was  known  as  a  dour  tyi>e  until  a 
year  ago,  when  he  married  for  the  second 
time.  His  new  wife,  the  former  Mildred 
Oenler,  said  she  wants  "Carl  to  be  noticed 
on  the  Senate  fioor" — and  he  is. 

Wreathed  in  smiles  these  days,  Curtis  has 
blossomed  out  in  mod  finery.  He  drapes  his 
stocky  form  in  geometric  double-knits, 
pointed  yokes,  back  pleats,  flared  pants  and 
ascot  ties. 

Such  trends  are  revolutionary  for  the  Sen- 
ate, which  not  too  long  ago  had  the  sergeant- 
at-arms  evict  an  aide  In  a  loud  plald  suit. 

By  and  large,  the  ten  "best-dressed"  are 
conservative,  neat  dressers. 

The  "Judges'*  professed  to  be  offended  when 
Illinois'  Adlal  Stevenson  wore  a  turtle  neck 
sweater  on  the  floor,  and  Michigan's  FbUlp 
Hart  and  Arkansas'  wmiam  Pulbright  showed 
up  in  "Hush  Puppies." 

Tower  says  he  doesn't  "make  a  fetish"  of 
clothes,  that  "anybody  can  dress  tastefully 
by  puttmg  in  a  few  minutes'  thought." 

Following  him  in  the  peacock  peptide  are 
Connectlcirt's  Abe  Riblcoff,  who  goes  in  for 
pin  stripes  and  expensive  shoes,  and  South 
Dakota's  George  McOovem,  who  went  "Ivy 
League"  in  the  1972  campaign,  aided  by 
fashion  chairman,  Henry  Kimelman. 

Flashiest  and  handsomest  on  the  list  are 
Oregon's  Mark  Hatfield  and  Massachusetts' 
Edward  Brooke. 

Hatfield  was  one  of  the  first  to  wear  a 
Nehru  jacket  and  ruffled  evening  shirts. 

Brooke  is  less  innovative,  but  recently 
appeeo^d  in  a  large,  racy  Glen  Plaid.  He 
brightens  somber  suits  with  loud  ties,  a  fa- 
vorite being  a  zigzag  red-white-and-blue 
print.  Brooke's  staff  has  tried  in  vain  to  steer 
him  away  from  It  for  television  appearances. 

Around  the  Capitol  Brooke  looks  every  Inch 
a  senator,  but  at  Martha's  Vineyard,  where  be 
summers,  he  loafs  in  wlndbreaker,  sneakers 
and  floppy  hat. 

Other  "best-dressed"  senators  are  South 
Carolina's  Fritz  HoUlngs  (mostly  gray  suits 
to  match  his  prematurely  gray  hair) ,  Hawaii's 
Daniel  Inouye  (a  daUy  shoe  shine) ,  Virginia's 
Harry  Byrd  (coat  always  buttoned),  Dtia- 
ware'B  Joseph  Blden,  and  CHiio's  William 
Saxbe,  newly  confirmed  Attorney  General. 


When  Pell  was  Informed  he  tops  the  "slob" 
list,  he  recalled  the  advice  given  him  by  a 
senior  senator:  "There  are  two  kinds  of 
people  around  here,  work  horses  and  Show 
horses." 

"I'm  not  a  show  horse,"  Pell  said. 

IMxt  on  the  "worst-dressed"  list  Is  North 
Dakota's  Quentln  Burdick,  whom  the 
"Judges"  tagged  "always  rumpled,  with  dan- 
druff ajul  soup  btalns  on  his  tie."  Add  to  the 
frumps:  Washington's  paunchy  Warren 
Magnuson,  who  wears  costly  suits  but  is 
usually  sloppy  and  flushed;  majority  leader 
Mike  Mansfield,  described  as  "uncoordi- 
nated;" New  Jersey's  Clifford  Case;  Iowa's 
Harold  Hughes;  New  Hait^ishire's  Notris 
Cotton  ("he  looks  like  an  oversized  gunny 
sack");  California's  Alan  Cranston;  Michi- 
gan's Hart  and  Mississippi's  John  Stennla. 

For  those  who  want  to  look  like  a  senator 
in  1974,  Tower  revealed  his  London  tailors 
are  Anderson  and  Shepard.  For  stay-at- 
homes,  Brooke's  haberdasher  is  Mr.  Sid  la 
Newton,  Mass. 

The  PRESIDING  OFFICER  (Mr.  WiL- 
LiAH  L.  ScoTT) .  In  his  capacity  as  a  Sen- 
ator from  Virginia,  the  CSiair  thanks  the 
distinguished  Senator  for  enlightening 
the  Senate. 

Mr.  COTTON.  I  will  not  take  any  more 
time  on  such  a  frivolous  matter. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield? 

Mr.  COTTON.  I  am  happy  to  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  Join  my  colleagues  in  recognizing  the 
appropriateness  of  the  Senator's  rising 
at  this  time  on  a  point  of  personal  privi- 
lege. I  think  we  all  share  his  great  In- 
dignation— affected  though  it  is — at  the 
remarks  that  were  carried  in  the  column. 

Let  the  record  show.  Mr.  President, 
that  it  was  only  after  several  Senators 
had  retired  in  high  dudgeon  to  the 
cloakroom,  and  after  lengthy  and  heated 
discussion,  that  they  were  persuaded 
finally  by  the  magnanimous  Senator 
from  New  Hampshire  (Mr.  Cotton)  ,  and 
others  of  us,  not  to  offer  a  resolution  ex- 
pressing their  great  and  justifiable  um- 
brage at  the  distinguished  senior  Senator 
from  New  Hampshire's  attire's  having 
been  characterized  in  such  a  way  as  to 
make  him  appear  oversized,  gunny,  or 
sacky.  Fortunately,  those  of  us  who  are 
acquainted  with  the  very  capsWe,  charm- 
ing, and  lovely  author  of  the  column 
were  able  to  prevail,  by  wise  arguments, 
on  our  highly  agitated  colleagues  to  re- 
strain their  feigned  anger  and  refrain 
from  pressing  any  such  resolution — at 
least  temporarily  until  tempers  could 
cool  and  reason  be  restored.  One  crisis 
at  a  time  is  enough. 

But,  in  doing  so,  the  able  senior  Sen- 
ator from  New  Hampshire  and  others  of 
us.  quite  artfully  used  the  pretext.  I 
must  admit,  in  arguing  against  the  offer- 
ing of  such  a  resolution,  that  to  include 
the  words  "oversized  gunny  sack"  In 
such  a  legislative  vehicle  might  provoke 
a  spate  of  gun  legislation.  [Laughter.] 

Mr.  PROXMIRE.  "Gunny"  legislation. 

Mr.  ROBERT  C.  BYRD.  Indeed,  yes. 
"gunny"  legislation. 

Mr.  COTTON.  The  Senator  from  New 
Hampshire  inserted  this  in  the  RECorvD 
in  the  pure  spirit  of  good-natured  fun. 
He  is  not  offended  in  the  least.  I  have 
never  met  the  lady  who  passed  Judg- 
ment. I  am  sure  that  she  has  e^ochjudc- 
ment.  and  I  am  sure  that  if  I  had  tb* 
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pleasure  of  her  acquaintance,  there 
would  be  no  question  of  any  resolution 
bdng  offered. 

I  do  not  want  to  say  anything  that 
would  embarrass  my  distinguished  friend 
from  Texas;  but,  after  serving  20  luxg 
ye«n  In  this  body,  tt  is  a  llttte  humlli- 
attng  to  get  up  and  put  on  a  reasanably 
clean  shirt  every  morning  and  ccxne  over 
and  try  to  act  dignified  and  then  be  tcdd 
that  you  look  like  an  oversized  gunny 
sack  and  that  the  really  dapper  fellow 
In  the  Senate  is  the  distinguished  Sena- 
tor from  Texas.  [Laughter.] 

lAr.  TOWER.  Mr.  President,  win  the 
Senator  yfdd? 

Mr.  COTTON.  I  yidd. 

Ur.  TOWER.  Mr.  President,  I  find  my- 
sdf  somewhat  In  a  state  of  embarrass- 
ment about  aU  this.  I  had  absolutely 
nothing  to  do  with  all  this,  and  I  was 
very  surprised  to  read  this  column.  It 
has  pn^tebly  done  me  irreparable  pcdlti- 
cal  damage  in  my  State,  because  people 
In  Texas  do  not  necessarily  cotton  to 
people  who  patronize  Ixmdon  tailors; 
and  the  Senator  from  New  Hampshire 
has  already  announced  that  he  Is  not 
going  to  run  again.  [Laughter.] 

Mr.  COTTON.  I  apologize  to  the  Sen- 
ator. 

PRISONER  OF  WAR  AND  MISSING 
IN  ACnON  TAX  ACT 

The  Senate  ccmtinued  with  the  consid- 
eration of  the  bOI  (HH.  8214)  to  modify 
the  tax  treatment  of  members  of  the 
Armed  Forces  of  the  United  States  and 
civilian  employees  who  are  prisoners  of 
war  or  missing  In  action,  and  for  other 
purposes. 

Mr.  PROXMIRE.  Mr.  President.  I  hes- 
itate to  bring  the  Senate  back  to  the 
prosaic  problem  of  trona  from  the  de- 
lll^tful  visit  to  the  Senate's  haberdash- 
ery. [Lcuis^ter.l 

I  have  in  my  mind  the  latest  letter 
from  the  Treasury  Department  on  the 
trona  Issue,  and  it  Is  very  emphatic  and 
clear.  It  is  so  important  that  I  should  like 
to  read  the  letter  to  the  Senate.  We 
know  that  the  Treasury  Department  Is 
under  the  same  kind  of  pressiire  from  In- 
terested taxpayers  who  would  like  relief 
of  one  kind  or  another  as  are  Members 
of  Congreas^'are.  This  is  what  the  Treas- 
ury Department  had  to  say : 

We  an  Kwin  of  the  efforts  being  nutde  to 
amend  aecUon  818  to  treat  the  r^ii^mng  of 
trona  ore  ■■  a  "treatment  prooees  conirtdered 
•M  mining."  The  importanoe  of  tlila  Issue  to 
the  entire  matter  of  percentage  depletion  tor 
hard  mlnerala  penuadee  me  to  put  our  vlewi 
In  writing  for  yov. 

This  Is  exactly  what  I  think  Is  a  crucial 
issue  here.  The  amount  involved  here 
can  be  great,  but  the  precedent  can  be 
serVSus;  because  if  we  permit  the  deple- 
tion to  be  applied  to  something  other 
thait  the  extraction  of  the  mineral,  from 
the  soil,  then  we  get  into  difBcxdties,  be- 
caufe  there  can  be  no  end  to  it. 

The  prooaee  Invalved  here  U  "calcining" — 
the  B^rooeaa xaferred  to  ta  section  618(c)  (6)— 
altbQ  jgh  in  this  spsclflc  Industry  it  la  some- 
ttman  also  called  "deeaTbonlaatlon."  It  tn- 
volv«a  heating  the  reerystalUaed  pure  trona 
«»- drive  off  water  of  crystalllaatlon  and 
ohemlcally  bound  carbon  dioxide.  It  InTolTes 


both  a  ehemlral  change  and  thermal  actl<Mi. 
also  as  referred  to  In  sectloa  613 (o)  (6).  ' 

We  have  labored  long  a4d  hard  over  the 
past  two  yean  to  rewrite  the  section  018 
regulations  to  carry  out  the  Intent  of  Con- 
greae  m  1960  and  to  honor  Aur  commitments 
to  both  tazwrttlng  oommntees  both  when 
the  legislation  was  under  (snslderatlon  and 
since  then.  I  believe  we  h^e  satlsllad  both 
objectives.  We  have  attemflted  to  provide  a 
permanent  workable  fnunevork  for  resolTlng 
future  depletion  issues  without  the  con- 
troversy of  the  past,  the  i|eed  tat  repeated 
legislative  changes,  and  the  iinoertalnty  that 
heretofore  existed.  As  muck  as  possible,  we 
have  sooght  to  provide  general  standards  or 
principles  for  resolution  of  speolflo  oases. 

Perhaps  the  most  important  distinction  In 
our  regulations  is  the  dlffcfentlatlon  for  ail 
minerals,  except  as  noted  below,  between 
">»"<"g  and  manufacturing  weed  on  whether 
there  are  chemical  changes  i  is  a  result  of  spe- 
cial forces  such  as  heat  tret  tment— precisely 
what  to  involved  In  "calclnl  ig."  We  made  no 
exceptions,  except  as  dearlj  ordered  by  Con- 
gress In  the  law  for  speclflet  minerals.  If  this 
distinction  is  not  matntati  ed.  It  to  difficult 
to  resist  claims  by  othev  taxpayers  that 
similar  processes  shoidd  be  allowed  for 
cement,  gypsum,  certain  limestones,  light- 
weight aggregates,  and  ceftaln  other  min- 
erals. AU  are  treated  with  a  similar  heating 
process  which  we  have  coiistotently  refused 
to  treat  as  mining. 

So  if  we  open  up  the  lx)phole  here,  it 
means  that  we  are  estaolishing  a  prec- 
edent for  the  Treasury,  at  will  make  it 
even  harder  for  us  In  Congress  to  resist 
extending  the  depletion ;  allowance  fur- 
ther and  making  it  less  viilnerable  in  the 
future. 

We  acknowledge  that  tr^tment  processes 
similar  to  calcining  were  allowed  by  statute 
to  producers  of  magneslte,  phosphate  rock, 
and  qulcksUver  ores.  Thoat  processes,  how- 
ever, were  allowed  on  an  sd  hoc  basto  at  a 
time  prior  to  the  final  4evel(^ment  and 
acceptance  of  the  present  basis  for  dtotln- 
guisblng  mining  processes  from  manufac- 
turing processes.  Accordingly,  those  Individ- 
ual examples  do  not  provide  appropriate  pre- 
cedents for  this  particular  change. 

When  the  Treasury's  pra|>08als  were  being 
considered  by  the  Ways  and  Means  Com- 
mittee In  19fi8,  the  cement  industry  argued 
that  It  should  be  allow^  calcining  be- 
cause the  statute  specifically  allowed  the 
treatment  for  these  minerals.  Their  argu- 
ment concliided: 

"Is  there  any  logical  basts  which  justlfled 
the  exclvision  from  the  mining  category  of 
a  thermal  action  process — burning  in  a  rotary 
kiln — in  the  cement  industry,  and  the  inclu- 
sion of  essentially  Identical  processes — bvim- 
ing,  fumaclng,  and  nodulizing  in  rotary 
kilns — In  the  magnesite,  quicksilver  and 
phosphate  rock  industries."  Mineral  Treat- 
ment Processes  for  Percentage  Depletion  Pur- 
poses, Hearings  before  the  Conunlttee  on 
Ways  and  Means.  86th  Cong.  1st  Sess.,  1969, 
at  p.  164. 

Congress  rejected  thto  i  rgtmient  by  the 
cement  producers  at  that  Ime  and  allowed 
only  those  processes  up  i  o  the  kUn.  Any 
broadening  of  the  exception  to  the  general 
prohibition  against  calclnihg  can  only  have 
the  effect  of  providing  other  mineral  pro- 
ducers with  an  argument  that  they  also 
should  be  allowed  to  calolne,  Just  as  the 
ment  producers  argued  in  1959. 

We  are  aware  of  the  trons  producers'  argu- 
ment that  they  have  an  equitable  basto  for 
being  allowed  thto  benefit  pecauae  of  repre- 
sentations that  they  feel  tt^y  received  during 
congressional  hearings  In  1959.  We  have  ex- 
amined the  record  carefully  on  thto  point.  In- 
cluding the  treatment  of  trona  prior  to  1969 
and  discussions  between  trona  representa- 
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tlvee  and  IRS  ofllclato  In  Washington.  We 
have  concluded  that  while  they  may  have 
hoped  they  had  the  matter  resolved  in  their 
favor,  they  had  no  sound  baito  for  relying  on 
that  treatment. 

Thus,  it  seems  reasonably  clear  that  the 
Treasury  Department's  reepopiae  to  Congress- 
man Ctt's  question  was  nOt  based  upon  a 
complete  understanding  of  the  process  being 
described  by  Mr.  Utt.  Mr.  U^t  asked  If  there 
was  "anything  In  the  bill  tha^  would  prohibit 
the  present  practice  of  aU^wlng  decarbon- 
toatlon  on  soda  ash."  Mr.  Tiindsay  Inquired  If 
that  was  an  established  process,  to  which 
M^.  T7tt  replied  that  it  was.  Mr.  Lindsay 
stated  that  no  change  in  established  practices 
was  Intended.  I 

It  Is  apparent  that  Mr.  lindsay  was  rely- 
ing on  Mr.  Utt's  characteriaition  of  the  de- 
carbonization  process  as  ona  which  was  cur- 
rently being  allowed.  He  was  not  aware,  how- 
ever, that  the  process  was  being  allowed 
only  because  it  was  necessary  to  obtain  the 
"commercially  marketable  i  product,"  soda 
ash,  under  the  exact  lajigiiage  at  thto- 
amendment  proposed  to  strike  from  the  stat- 
ute. In  other  words,  thto  was  not  a  process 
that  was  being  allowed  as  a/  recognized  con- 
centration process. 

To  illustrate  thto  point  more  clearly,  con- 
sider the  situation  at  thai  time  concern- 
ing cement.  At  that  part^ular  time  the 
Service  had  issued  a  TIR .  stating  that  It 
would  no  longer  litigate  the  cement  cases  in 
view  of  the  denial  of  certiorari  in  Merry 
Brothers  and  Dragon  Cement  cases.  Thus,  the 
Service  administrative  practice  at  thto  time 
was  clearly  to  allow  calcining  of  cement,  but 
the  legislative  pr«^>osal  clearly  would  pro- 
hibit that  result.  Other  examples  along 
these  same  lines  are  also  available. 

We  have  attempted  to  deal  fairly  with  the 
trona  producers  by  making  our  policy  of 
refusing  to  treat  deoarfooniSation  as  mining 
prospectively  only.  Far  too  sauch  to  involved 
here  In  principle  to  base  a  policy  on  such 
a  slender  support  as  that  1989  exchange. 

That  is,  all  the  advocates  of  this 
amendment  are  basing  their  argument 
on.  I  go  back  to  the  letter,  which  states: 

Finally,  allowing  thto  proceas  to  trona 
producers  will  discriminate  against  other 
produoMS  of  soda  ash  who  n^anufacture  their 
product  through  the  use  of  admittedly  non- 
''"<"<"g  proceoses,  and  consequently  will  not 
receive  a  similar  tax  bene^t.  Th\is,  incor- 
poration of  thto  provtoion  in  the  statute  will 
give  trona  producers  a  competitive  advan- 
tage over  those  companies  which,  at  the 
prseent  time,  produce  over  lialf  of  the  soda 
ash  sold  In  the  country.  Suph  a  competitive 
advantage  to  not  approprlata. 

You  will  understand  why  we  In  Treasury 
feel  very  strongly  we  must  rsstot  any  amend- 
ment to  the  Code  that  will  allow  calcining, 
other  heat  treatment,  or  other  procesaes  re- 
sulting in  a  chemical  change  as  mining  ex- 
cept as  the  statute  specifteally  requires  it. 
These  dtotlnctlons  are  the  basto  of  our  new 
"general  standards"  regulations.  Our  regula- 
tions, we  believe  are  sound;  Ithey  are  well  ac- 
cepted by  all  Invdlved  and  have  eUcited  no 
serious  protests  (except  In  ihe  present  mat- 
ter) from  any  side.  I  repeat  that  they  ad- 
here to  all  prior  Treastiry  assurances  to  the 
tax  writing  committees;  i^  o\ir  view,  the 
trona  representatives  had  no  reasonable  basis 
for  such  an  assurance  fTomj  the  exchange  in 
the  1969  hearings.  | 

Then,  the  letter  conofudes  with  this 
sentence: 

The  clear  line  between  mining  and  manu- 
facturing Which  we  have  at  tonpted  to  elab- 
orate must  be  {deserved.  Any  exceptions  for 
spsdflc  minerals  will  undertone  the  Int^rlty 
of  the  statutory  concept  and  our  risgulatlons. 

Mr.  President,  I  do  noi  know  how  tha 
Treasury  Department  coi  Id  be  more  em- 
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pbaUc  or  clear  than  they  are  here.  They 
say  this  goes  to  the  Integrity  of  the  tax 
code.  They  are  very  specific  In  opposing 
it.  They  point  out  it  would  result  in  un- 
fair discrimination. 

Mr.  President,  I  yield  the  floor. 

Mr.  HATHAWAY.  Mr.  President,  I 
agree  with  the  excellent  statement  made 
by  the  Senator  from  Wisconsin.  I  would 
like  to  say  that  we  are  currently  spend- 
ing through  the  "back  door"  anywhere 
from  $60  to  $80  billion  a  year  through 
our  Internal  Revenue  Code.  What  I  mean 
by  this  Is  that  through  various  deduc- 
tions tliat  are  allowed  for  economic  or 
social  reasons  the  Federal  Government 
does  not  collect  anywhere  from  $60  to 
$80  billion.  I  am  not  Including  In  this 
amount  deductions  that  are  allowed  to 
businessmen  for  the  cost  of  doing  busi- 
ness. Many  of  these  deductions  are  de- 
signed to  provide  Incentives  to  indus- 
tries, such  as  the  oU  industry  and  the 
rninhig  Industry  to  help  them  defray  the 
cost  Incurred  In  the  risk  of  exploring 
for  oil  or  other  minerals.  I  am  not 
against  tax  incentives  per  se.  I  wlU  prob- 
ably support  some  of  them  that  will  be 
offered  today  when  we  finish  the  com- 
mittee amendments.  I  think  that  in 
many  Instances  these  incentives  are  war- 
ranted and  are  very  useful  for  social  or 
economic  purposes. 

But  over  the  years,  many  of  the  so- 
called  tax  Incentives  no  longer  serve  the 
social  or  economic  purposes  for  which 
they  were  originally  designed.  Unfortu- 
nately, in  view  of  the  fact  that  Congress 
does  not  reexamine  the  Internal  Revenue 
Code  on  a  regular  and  frequent  basis, 
many  of  the  deductions  remain  in  the 
code  long  after  their  usefulness  has  ex- 
pired. It  ts  at  that  stage  that  we  com- 
monly refer  to  the  erstwhile  tax  incen- 
tives as  lo<9holes.  bne  of  the  alleged 
loopholes  Is  the  depletion  allowance, 
which  has  come  wider  a  great  deal  of 
attack  over  the  past  few  years. 

I  think  It  was  back  in  1969  that  Con- 
gress reduced  the  oil  depletion  allowance 
from  some  27  percent  to  some  22  percent, 
and  the  debate  which  was  recorded  at 
that  time  clearly  reflects  that  there  was 
a  great  deal  of  sentiment  against  this  al- 
lowance and  a  great  deal  of  questioning 
as  to  whether  the  allowance  should  be 
continued  at  all. 

Although  I  feel  hesitant  to  hurt  the  in- 
dustry which  the  distinguished  Senator 
from  Wyoming  (Mr.  Hanskn)  seeks  to 
protect,  It  seems  to  me  that  at  this  stage, 
when  we  are  reexamining  the  deletion 
allowance  as  it  applies  not  only  to  nUn- 
tng  but  also  to  oil,  to  timber,  and  to  other 
industries  as  well,  we  certainly  should 
not  be  expanding  the  depletion  allow- 
ance, but  rather  be  in  the  poslticm  of  see- 
ing what  we  can  do  to  contract  it  and 
even,  perh^is,  to  provide  an  alternative 
tax  Incentive  to  cover  the  risks  of  this 
particular  industry. 

I  know  that  the  Senator  from  Wlaoon- 
sln  (Mr.  Pkoxxxkx)  suggested,  back  In 
1969,  that  there  be  a  tax  credit  for  the 
oil  industry  for  new  exidbration  because 
it  was  8he%n  In  the  course  of  the  debate 
at  that  tiUie,  as^  am  sure  it  would  be 
shown  bx  the  eouriw  of  debate  today,  and 
pcrpbaldy  today  to  a  grea^  extent  be- 
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cause  the  price  of  oil,  as  we  all  know,  has 
gone  up  considerablb'^,  that  the  oil  de- 
pletion allowance  had  not  really  resulted 
in  being  a  great  incentive  for  the  ex- 
ploration for  new  sources  of  oil. 

So  I  shall  opi>ose  this  amendment  on 
the  groimd  that  we  should  reexEimine  the 
depletion  allowance  at  this  time  and  cer- 
tainly should  not  be  voting  for  an 
amendment  that  will  expand  that  allow- 
ance, especially  when  it  does  not  really 
fit  within  the  rationale  of  allowing  a  de- 
pletion allowance  in  the  first  place, 
namely,  to  compensate  the  miner  for  the 
risk  he  was  taking  in  extracting  the  ore. 

This  amendment  is  going  to  cover  the 
subsequent  treatment  of  the  ore,  in 
which  process  I  do  not  imagine  there  is 
the  risk  that  (Congress  originally  con- 
ceived should  be  compensated  for  by 
allowing  the  depletion  allowance  for 
mining  in  and  of  itself. 

I  ask  for  the  yeas  and  nays  on  this 
amendment.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  sufB- 
cient  second. 

Mr.  HATHAWAY.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  Hie  clerk 
will  caU  the  roU. 

Ths  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
doit,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  r.ays  on  the 
pending  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
pending  amendment  be  laid  aside  tempo- 
rarily and  that  the  Senate  proceed  to  the 
c<msideration  of  other  committee  amend- 
ments.   

The  PRBSIDINa  OFFICER.  Is  there 
objection? 

Mr.  PROXMIRE.  Mr.  President.  I  un- 
derstand the  request  is  to  lay  this  amend- 
vDxxii  aside,  with  the  understanding  that 
we  wiU  go  to  it  a  litae  later? 

Mr.  HARRY  F.  BYRD.  JR.  Yea. 

The  PRESIDINO  OFFICKK.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. 

Tlie  clerk  will  state  the  next  division 
of  the  last  committee  amendment. 

The  assistant  legislative  clerk  read 
the  division  of  the  committee  amend- 
ment as  follows: 

Sac.   10.   APFUCATKMf  OP  SSCTIOM  83  AND  8BC- 

■noor   ai7    to    Mrminiw    or   UKi- 

roaioD  SsBvicBs. 
(a)  Iir  asjOBAL. — Notwithstanding  the 
provtoions  of  section  83  (relating  to  reim- 
bursement for  e3q>enaes  of  moving)  and  sec- 
tion 217  (relating  to  moving  expvoBbi) ,  of  the 
Internal  Revenue  Code  of  19S4,  the  Secre- 
tfury  of  the  TPeasury,  m  the  administration 
of  those  seetkHis,  to  authcrlsed — 

(1)  to  enter  into  an  agrennent  with  the 
aecretary  of  DefSnse  imder  v^ilch  the  8ec- 
ivtaiy  ot  Defense  wlU  not  be  required  to 
withhold  tax  on.  or  to  report,  moving  ex- 
pense relmpuraements  made  to  members  of 
the  unlfbrmsd  aervlces; 

(2)  to  permit  any  taxpayer  who  to  a  mem- 
ber eff  «b«  unlfeRBad  ssivtoee  not  to  Include 


in  adjusted  gross  Income  the  amount  of  any 
reimbursement  ta  kind  ot  moving  expenses 
made  by  the  Secretary  of  Defense;  and 

(3)  to  permit  any  taxpayer  who  is  a  mem- 
ber of  the  uniformed  services  to  deduct  any 
amount  paid  by  him  as  moving  expenses  in 
connection  with  any  move  required  by  the 
Secretary  of  Defense,  in  excess  of  any  reim- 
bursement received  for  such  expenses,  with- 
out regard  to  the  provtoions  of  section  217  (c) 
(relating  to  conditions),  to  the  extent  it  Is 
otherwise  deductible  under  section  217. 

(b)  DcranrioNS. — For  purposes  of  thto  sec- 
tion, the  term  "uniformed  service"  has  the 
meaning  given  it  by  section  101(3)  of  title 
37,  United  States  Code,  and  the  terms  "ad- 
justed gross  income"  and  "movtag  expense" 
have  the  meanings  given  them  by  sections 
62  and  217(b),  respectively,  of  the  Internal 
Revenue  Code  of  1954. 

(c)  BrrxcnvK  Dats. — The  provtoions  at  thto 
section  shall  apply  with  respect  to  taxable 
years  ending  before  January   1,  1976. 

Mr.  PROXMIRE.  Mr.  President,  I  un- 
derstand the  last  amendment  has  appli- 
cation to  moving  expense  provisions  for 
members  of  the  uniformed  services.  Is 
that  correct? 

Mr.  HARRY  P.  BYRD,  JR.  The  Sena- 
tor is  correct. 

Mr.  PROXMIRE.  May  I  ask  the  man- 
ager of  the  bill,  if  I  may,  what  effect,  tf 
any,  it  would  have  on  the  Treasury?  It 
is  my  understanding  the  effect  is  min- 
imal or  none. 

Mr.  HARRY  P.  BYRD,  JR.  The  amend- 
ment will  not  have  any  effect  on  rev- 
enues. It  continues  existing  regulations 
for  1  more  year. 

Mr.  PROXMIRE.  And  the  Treasury 
does  not  oppose  this  amendment? 

Mr.  HARRY  P.  BYRD,  JR.  So  far  as  I 
know,  the  Treasury  does  not  oppose  the 
amendment. 

Mr.  PROXMIRE.  Would  this  be  any 
kind  of  precedent  that  might  apply  in 
other  areas  which  might  cause  revenue 
loss?  Is  there  any  evidence  on  that? 

Mr.  HARRY  F.  BYRD,  JR.  I  do  not 
think  it  would,  fcff  the  reason  that  it 
mer^  continues  a  moratorium  that  has 
already  been  put  into  effect  by  the  In 
temal  Revenue  Service.  It  would  con- 
tinue the  moratorium  for  1  more  year, 
that  is,  until  the  end  of  calendar  year 
1974,  and  during  that  interim  the  Fi- 
nance Committee  has  instructed  the  staff 
of  the  Joint  Committee  on  Intmial  Rev- 
enue Taxation  to  make  a  study  of  the 
matters  under  question  and  report  back 
to  the  commlttae. 

Mr.  PROXMIRE.  It  is  my  imderstand- 
Ing  that  was  the  purpose,  and  I  certainly 
have  no  objection  to  that.  The  under-i 
standing  would  be,  then,  that  the  com4 
mittee  would  be  in  a  position,  and  th^ 
Senate  and  the  Congress  woulid  be  in  a 
I)osltion.  to  act  in  the  coming  year,  so 
that  this  moratorium  would  not  go  on  in- 
definitely, and  preferably  would  be  ablf 
to  act  on  it  before  the  end  of  1974.  la  that 
right? 

Mr.  HARRY  F.  BYRD,  JR.  The  Sen 
ator  Is  quite  right.  As  a  member  of  th( 
committee,  I  hope  the  staff  of  the  Joint 
Committee  on  Internal  Revenue  Taxa' 
Uon  will  render  a  report  to  the  commit- 
tee at  an  early  date,  and  then  that  th< 
Phiance  Committee  wm  act.  one  way  oi 
another,  on  the  matters  under  discussion. 

As  the  Senator  f  nxn  Wlsdonsln  knows, 
the  Tax  Reform  Act  (tf  ISQIniade  a  serial 
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at  renslcms  In  the  tax  proTlstons  with 
respect  to  the  moYing  ezpenses  of  those 
tn  the  armed  services.  Some  of  the 
changes  broadened  the  act  as  it  affected 
military  personnel,  and  some  added  re- 
strictions. Those  who  work  in  the  armed 
services  and  the  Defense  Department  say 
the  changes  will  create  hardship,  so  that 
the  Internal  Revenue  Service  has  decreed 
a  moratorium.  The  purpose  of  the 
amendment  now  pending  is  to  continue 
the  moratorlimi  imtil  the  end  of  the  cal- 
endar year,  so  that  the  staff  of  the  Joint 
Committee  on  Internal  Revenue  Taxa- 
tion may  study  the  matter. 

Mr.  PROXMIRE.  I  thank  the  Senator. 
I  have  no  objection. 

Mr.  HARRY  P.  BYRD,  JR.  If  there 
is  no  further  comment,  Mr.  President, 
I  urge  adoption  of  the  amendment. 

The  PRE8IDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  division  of_^the 
committee  amendment. 

The  division  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  division  of  the  com- 
mittee amendment. 

The  assistant  legislative  clerk  read  the 
naxt  division,  as  follows: 
8kc.  11.  DmTLLXD  SrauTs  ntoii  Puntro  Rico 
OK  THX  Vnonr  Iblahdb. 

(a)  In  Oekeral. — Section  S008  (relating 
to  abatement,  remission,  refund,  ana  allow- 
ance for  loes  or  destruction  of  dlstUled 
qjlrlts)  la  amended  by — 

(1)  inserting  "or  section  7662"  In  subsec- 
tion (b)(1)  after  "the  tax  Is^Kwed  by  this 
chapter"; 

(2)  strUtlng  out  "under  section  6001(a)  (1) 
or  under  subpart  B  of  this  part"  In  sub- 
section (b)  (2) ,  and  Inserting  in  Ueu  ther«of 
the  following:  "luider  section  M01(a)(l), 
subpart  B,  this  part,  or  section  76*3"; 

(3)  lns«tlng  "or  section  7652"  In  sub- 
section (c)(1)  after  "section  5001(a)(1)": 
and 

(4)  inserting  "or  section  7682"  In  subsec- 
tion (d)(1)  after  "section  6001(b)(1)". 

(b)  STTBcnvK  Datv. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  the  loes  or  destruction  of  distilled  q;>lrlt3 
oecumng  after  the  date  of  enactment  of 
this  Act. 

The  PRB8IDINO  OFFICER.  The  ques- 
tion is  on  the  division  of  the  oommlttee 
amendm«it. 

Mr.  PROXMIRE.  Mr.  President,  I  un- 
derstand that  this  amendment  is  an  at- 
tempt to  correct  a  sltuaMon  which  ad- 
versely affects  parts  of  this  country, 
Puerto  Rico,  and  the  Virgin  Islands,  and 
simply  puts  their  industry  on  the  same 
basis  as  the  industry  within  the  50 
States.  Is  that  correct? 

Mr.  HARRY  F.  BYRD,  JR.  The  Sen- 
ator is  correct.  The  Treasury  does  not 
oppose  the  amendment.  There  will  be  no 
loss  of  revenue. 

Mr.  PROXMIRE.  There  is  no  cost  to 
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Mr.  HANSEN.  Mr.  president,  I  ask 
unanimous  consent  that  my  staff  assist- 
ant, Mike  Shoumaker,  may  be  permitted 
on  the  floor  during  debatp  on  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orderec . 

The  assistant  legislative 
the    next    division    of 
amendment,  as  follows 
Sic.  12.  BxDucFTioN  or  SibcK  With  Apfu- 
ciATXD  PbopebttI 

(a)  In  Ocnxkal. — Section  311(d')  (2)  (A) 
(relating  to  appreciated  property  used  to  re- 
deem stock)  is  amended  iy  inserting  after 
"owns"  the  following:  "(dljwctly  or  construc- 
tively under  the  rules  of  section  318(a), 
which  shall  apply  In  deiemilnlng  owner- 
dUp  of  stock  for  purpose^  of  this  subpara- 
graph to  the  same  extent ;  and  in  the  same 
manner  as  such  rules  apply  for  purposes  of 
section  320(b)(3))".  ] 

(b)  CoNTORMiNG  Amkndment. — Scctlon 
S18(b)  (relaUng  to  cross-references)  is 
amended  by  redesignating  paragn^hs  (4), 
(6),  (6),  (7),  and  (8)  a4  paragraphs  (8), 
(6).  (7),  (8),  and  (9).  re*>ectlvely,  and  by 
inserting  after  paragraph  13)  the  following 
new  paragraph: 

"(4)  section  311(d)  (2)  ( 
ability  of  corporations  on  dl 
predated     property     in 
stock);". 

(c)  Effkctivk     Date. 
made  by  this  section  shall 
to  distributions  made  aftei' 
actment  of  this  Act.  [ 

The  PRESIDING  OFFICER.  The  ques- 
tioa  is  on  agreeing  to  th  i  division  of  the 
amendment. 

Mr.  HATHAWAY.  N  r.  President,  I 
would  like  to  ask  a  question  with  regard 
to  this  amendment.  Thl^  is  the  one  with 
respect  to  using  aM>recii.ted  property  of 
a  corporation  to  redeeoi  its  own  stock. 
Is  that  correct? 

Mr.  HARRY  F.  BYRD|  JR.  That  is  the 
pending  amendment. 

Mr.  HATHAWAY.  I 
purpose  of  section  311  ol  the  code  which 
allows  a  corporation  to  give  property  in 
exchange  for  stock  to  a  stockholder  who 
has  a  10 -percent  interest  without  the 
corporation  paying  any  t|uc  on  the  I4>pre- 
clated  value  of  the  property  is  for  effect- 
ing reorganization,  because  it  is  assumed 
that  with  a  person  with  a  10-percent  or 
more  interest  this  would  be  the  situation. 

Mr.  HARRY  F.  BYRD,  JR.  Tttat  is 
generally  correct. 

Mr.  HATHAWAY.  Is  ixere  any  other 
purpose  connected  with  this  allowance 
for  a  shareholder  who  has  a  10-percent 
or  more  interest?  i 

Mr.  HARRY  P.  BYRD.  JR.  I  do  not 
know  of  any.  1 

Mr.  HATHAWAY.  It  sbems  to  me  that 
that  purpose  in  and  of  itself  is  not  the 
best  one  for  making  the  allowance.  The 
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tamal  Revenue  Code,  such  as  his  wife, 
his  issue,  et  cetera,  would  be  covered.  In 
that  situation  where  he,  in  effect,  has 
only  1  percent  of  the  sto<  k.  we  are  going 
to  allow  the  same  tax  br  sak.  It  seems  to 
me  that  is  extending  th;  tax  break  far 
beyond  where  it  ought  to  |e. 

I  am  really  not  in  favor  of  extending 
it  to  where  it  is  now,  at  10  percent. 

Mr.  HARRY  F.  BYRDj  JR.  May  I  say 
that  under  the  present  |aw  the  restric- 
tive ownership  rules  apdy  for  purposes 
of  determining  if  the  redemption  of  the 
shareholder's  stock  is  lit  complete  ter- 
mination of  his  Interest,  i 

This  amendment  appli^  the  same  re- 
strictive ownership  niles  for  the  purpose 
of  determining  whether  the  shareholder 
has  a  10-percent  interestlin  the  corpora 
tion. 

Mr.  HATHAWAY.  I 
However,  under  the  rule 
individual  has  to  have  1 
own,  and  then  he  has  to  give  up  all  of  his 
holdings  plus  those  others  where  he  has 
constrictive  ownership. 

Mr.  HARRY  P.  BYREL  JR.  The  Sen- 
ator is  correct.  \ 

Mr.  HATHAWAY.  But|  under  the  pro- 
posal of  the  committee,  the  individual 
could  have  1  percent  anh  an  additional 
9  percent  could  be  timer  constrictive 
ownership,  and  that  woi  Id  qualify  him 
for  the  exemption. 

Mr.  HARRY  P.  BYRD  JR.  The  addi- 
tional 9  percent  would  have  to  be  re- 
deemed as  well  as  the  individual's  1  per- 
cent. 

Mr.  HATHAWAY.  I  uiderstand  that. 
However,  it  expands  the  loophole  even 
greater  than  it  is  at  the^present  time.  I 
think  that  even  with  the  10  percent,  it  is 
on  shaky  ground,  Tq  exiiand  it  further. 
I  think,  is  unjustified. 

Mr.  PROXMIRE,  Mr.  President,  will 
the  Senator  yield. 

Mr.  HATHAWAY.  I  yl  (Id. 

Mr.  PROXMIRE.  The  (  ritical  question 
here  is,  Who  Is  this  foir?  "  ^Thy  are  we  do- 
ing it?  Let  me  see  If  I  understand  the 
amendment.  The  Senator  from  Virginia 
and  the  Senator  from  Maine  obviously 
understand  the  amendment. 

This  amendment  woiud  expand  the 
definition  of  a  major  ^areholder  to 
include  a  person  who 

of    10    percent    ( „    _.    ^..-.^^.^ 

through  close  relatives,  partnerships,  and 
corporations  which  are  i  elated  to  the 
shareholder.  These  attribution  rules  are 
defined  In  section  318  v»lUch  attributes 
ownership  by  individuals  and  oitities 
relat^  to  one  another  for  the  purposes 
of  certain  transactions.  Tlie  effect  of  this 
is,  to  increase  the  numbeur  of  these  tax- 
free  redemptions  for  poxporatlons  by 
making  It  easier  to  qualify  for  the  special 


the  Virgin  Isluids,  an(l  they  have  indi- 
(;ated  their  support  Is  that  correct? 

Mr.  HARRY  P.  BYRD.  JR.  That  is 
correct 

Mr.  PROXBdRB.  I  have  no  objection. 

The  PRESIDIMQ  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  division  ol 
the  amendment 

The  divlgtwa  wae  agreed  ta 

The  PRl&IDINO  OFFICER.  The 
derk  will  state  the  next  division  of  the 
committee  amendment. 


corporation  gets  off  without  paying  any 

.. „_    ^  -  -     tax  whatever  on  the  appreciated  value  of    — — ^*». 

the  Treasury.  Whatever  cost  there  is.  It    the  property  it  exch8u3Bs  for  the  Indi-    treatment. 
Is  minimal,  and  it  is  to  Puerto  Rico  and    vidual  stock.  ]^  .,^..,_.     .     As  the  law  is  preaem 

The  amendment  propdsed  by  the  oom-  corporation  must  compl( 
mittee  would  put  that  f  uipose  on  even 
more  shaky  ground  by,  la  effect,  reducing 
Uie  percentage  share  thAt  the  individual 
has  to  have  in  order  to  qualify  for  the 
exemption  from  the  tax  on  the  appre- 
ciated property.  An  indltidiuU  under  the 
committee  amendment^lT  he  had. only 
1  percent  share  in  the  corporatto^  but 
if  there  was  9  percent  additional  that 
was  distributed  to  peopl^  over  whom  he 
is  deemed  to  have  contr  H  under  the  In- 


written,  the 
redeem  the 
major  shareholder's  interest  in  the  cor- 
poration, including  his  indirectly  held 
interests  under  the  318  aitributien  rules. 
This  was  intjeodtf  ta  uxsu^  Ov>i^  the 
shareholder  did  not  retalh  ooftUfA  of  the 
corporation  by  indirect  pMUU. 

'The  propoeed,  ammfli;  lent  to  Motion 
311  would  make  section  318  Attriiu^tion 
apply  to  both  deflnltlon ;  of  ownership, 
ostensibly  to  make  the  r  lies  more  equi- 
table. However,  it  is  not  r  Hdly  a  question 
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of  equity  since  there  are  no  shareholders 
currently  under  any  obligation  to  meet 
the  complete  termination  test  of  311  and 
318  for  any  other  reason  except  to  allow 
the  corporation  to  benefit  from  Hiis  loop- 
hole. Thus,  as  it  stands,  311  does  not 
woric  a  hardship  on  any  redeeming 
sl:Areholder8.  It  merely  provides  a  tax 
break  to  a  corporation  when  it  does  cer- 
tain defined  shareholder  redemptions. 

The  amendment,  by  expanding  the 
definition  of  a  major  shareholder,  would 
allow  a  corporation  to  take  advantage 
of  a  loophole  that  is  not  now  available 
to  it.  I  presume  that  the  amendment 
would  have  a  revenue  effect,  because  it 
would  lose  money.  And  it  would  offer 
an  opportunity  for  some  obviously  well- 
to-do  stockholders  and  taxpayers  to  gain 
from  it. 

It  would  seem  to  me  that  before  we 
act  favorably  on  the  amendment,  we 
ought  to  have  some  notion  of  who  bene- 
fits from  it. 

I  understand  the  author  of  the  amend- 
ment has  said  that  only  two  or  three  peo- 
ple would  benefit.  We  ought  to  know  who 
they  are  and  how  much  benefit  they  will 
receive  before  we  act. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, as  far  as  could  be  determined,  this 
amendment  would  have  a  negative  ef- 
fect. As  far  as  knowing  who  would  bene- 
fit, I  do  not  know. 

Mr.  PROXMIRE.  Mr.  President,  I  un- 
derstand that  Mr.  Dale  Wlckham  tes- 
tified in  1973  on  behalf  of  several  Illinois 
people  who  are  stockholders  of  closed 
corporations. 

I  wonder  if  we  could  get  a  list  of  them 
KoA  how  much  they  would  benefit. 

Does  the  Treasury  have  a  position  on 
this  matter? 

Mr.  HANSEN.  The  Treasury  says  the 
application  of  the  constructive  owner- 
sMp  rules  is  Inconsistent  in  this  case. 

Mr.  PROXMIRE.  Mr.  President,  does 
the  Senator  have  a  letter  from  the 
Treasury? 

Mr.  HANSEN.  I  do  have  a  letter.  I 
would  be  glad  to  supply  that  for  the 
Record,  butsi  do  not  have  it  with  me. 

Mr.  PROXMIRE.  The  Senator  is  the 
author  of  the  amendment.  Would  the 
Senator  enlighten  the  Senate  as  to  who 
would  benefit  frcMn  it? 

Mr.  HANSEIN.  I  cannot  give  specific 
names.  I  would  be  happy  to  try  to  get 
such  information  as  I  can.  However,  I 
really  question  this.  I  do  not  doubt  at  all 
the  right  of  the  Senator  to  ask  the  ques- 
tion. However,  it  would  seem  to  me  that 
the  principle  of  taxation  is  what  we 
should  be  considering  here  and  not  the 
names  of  the  persons  who  may  be  af- 
fected one  way  or  the  other. 

Mr.  PROXMIRE.  Except  that  if  there 
are  only  two  or  three  beneficiaries  in  the 
country,  the  effect  oq  the  Treasury 
would  not  be  enormous.  However,  the 
benefit  to  the  individuals  could  be  very 
great  Indeed.  And  I  think  that  might  be 
a  proper  quesUon  to  \ocds.  into. 

Mr.  HANSEN.  Mr.  President  if  the 
Senator  from  Wisconsin  would  be  in- 
clined to  be  persuaded  one  way  or  the 
other  by  this  information,  I  could  un- 
derstand the  importa&ce  of  that  ques- 
tion. 

Mr.  PROXMIRE.  Perhaps  it  ought  to 
come  in  through  the  private  bill  route. 


if  it  does  not  have  a  uniform  or  useful 
application. 

Mr.  HANSEN.  I  am  sorry  that  I  do  not 
have  the  exact  information  which  the 
Senator  desires. 

Mr.  PROXMIRE.  What  would  be  the 
effect  of  this? 

Mr.  HANSEN.  It  has  a  negligible  effect 
on  the  Treasury. 

Mr.  PROXMIRE.  What  does  that 
mean? 

Mr.  HANSEN.  Those  are  the  words  of 
the  Treasury.  They  would  have  to  inter- 
pret them.  I  suppose  it  is  minimal. 

Mr.  PROXMIRE.  One  provision  of  this 
amendment,  I  tiiink  the  next  amend- 
ment, No.  6,  would  have  a  cost  of  $10,000 
in  total.  Would  this  amendment  have  a 
lesser  effect?  If  it  is  less  than  $10,000,  I 
think  we  might  not  have  so  much  objec- 
tion. However,  we  would  still  be  opposed 
to  it. 

Mr.  HANSEN.  I  think  it  would  also  be 
fair  to  say  that  with  respect  to  the  in- 
dividuals that  could  be  affected  by  it, 
there  is  no  way  for  me  to  know.  I  do  not 
think  I  can  respond  to  the  Senator's  in- 
quiry with  the  names  of  people  who 
might  be  affected.  I  have  no  possible  way 
of  knowing. 

Mr.  PROXMIRE.  I  do  not  think  I  can 
understand  the  equity  involved  here.  Is 
the  equity  that  he  would  not  be  able  to 
take  a  capital  gain  when  he  makes  a 
sale? 

Mr.  HANSEN.  The  equity  is  that  if  the 
present  provisions  are  right,  this  amend- 
ment further  clarifies  that  position,  and 
is  entirely  consistent  with  it.  If  you 
object  to  the  present  law,  that  is  another 
matter;  but  if  the  present  law  remains 
as  it  is,  it  is  my  contention  that  this 
amendment  should  be  enacted  in  order 
to  treat  everyone  fairly. 

Mr.  PROXMIRE.  It  may  be  a  matter 
of  objecting  to  widening  the  present  law, 
and  this  amendment  would  seem  to 
widen  it  and  open  it  up  to  additional  per- 
sons, so  there  would  not  be  any  point 
in  it 

As  I  understand,  Mr.  Wlckham,  the 
witness  who  appeared  before  the  House, 
said  it  would  apply  in  Illinois  to  several 
Illinois  trusts,  and  I  assume  in  a  country 
of  this  size  and  this  variety  it  would 
apply  in  other  States,  too.  I  do  not  know, 
but  it  might  very  well. 

Therefore,  obviously  it  would  cost 
some  revenue  to  the  Treasury,  and  we 
do  not  know  how  much  that  would  be. 

Mr.  HANSEN.  I  think  it  would  t>e  help- 
ful to  point  out  to  the  Senator  from 
Wisconsin  that  in  the  original  drafting 
of  the  rule,  this  precise  situation  was 
overlooked  in  the  attribution  rule;  it 
was  Just  an  error  on  the  part  of  Treas- 
ury, and  this  is  simply  an  effort  to  cor- 
rect that  situation. 

Mr.  PROXMIRE.  Is  Treasury  request- 
ing this,  or  is  it  requested  by  the  private 
witnesses  who  appeared  before  us? 

Mr.  HANSEN.  Treasury  does  not  op- 
pose the  amendment 

Mr.  PROXMIRE.  But  they  are  not  re- 
questing it? 

Mr.  HANSEN.  I  think  the  Senator  is 
correct.  The  Treasury  has  not  requests 
it.  If  they  were  requesting  it.  they  wotdd 
request  it  as  a  part  of  ,a  technical  amend- 
ment which  would  encompass  many 
things. 


Mr,  PROXMIRE.  Here  is  the  difficult 
position  we  are  in:  The  Treasury  did 
not  ask  for  this.  The  Senator  assures  us 
that  the  Treasury  has  no  objection  to  it, 
but  at  any  rate,  counsel  appears  for  un- 
known persons,  it  has  an  unknown  ef- 
fect; it  has  unknown  ramifications,  per- 
haps, in  other  States.  We  know  it  has 
some  effect  in  Chicago,  smd  we  are  asked 
simply  to  act  on  the  ba.«.is  of  very,  very 
limited  information  on  something  that 
may  be  costly,  but  we  do  not  know  how 
costly. 

Mr.  HANSEN.  I  could  point  out  how  it 
happened  that  I  proposed  this  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr.  Wn,- 
LiAM  li.  ScoTT).  The  Chair  requests  the 
Senator  from  Wyoming  to  use  his  mi- 
crophone. 

Mr.  HANSEN.  The  reason  that  I  did 
indeed  introduce  the  amendment  is  that 
as  a  member  of  the  Finance  Committee, 
we  have  a  number  of  people  come  tc 
members  of  that  committee  seeking  re- 
dress from  situations  in  the  tax  law 
which  may  be  unfair  or  inequitable. 

Mr.  PROXMIRE.  I  do  not  question 
that  at  all,  and  the  Senator  is  absolutely 
right  in  doing  that.  I  am  sure  he  does  it 
because  he  feels  it  is  a  bad  provision. 

Mr.  HANSEN.  Yes. 

Mr.  PROXMIRE.  I  have  no  question 
about  that. 

Mr.  HANSEN.  Then  I  was  going  to  add 
further  that  if  all  of  the  defects  in  the 
law  that  might  be  pointed  out  by  some 
of  however  many  millions  of  taxpvayers 
there  are  in  the  United  States  were  to  be 
embodied  in  this  same  bill,  it  would 
probably  amount  to  400  or  500  mo« 
technical  ajnendments.  But  we  put  this 
amendment  in,  and  it  was  considered  by 
the  Finance  Committee,  and  in  the  opin- 
ion of  the  Finance  Committee  was  equi- 
table. It  addressed  a  specific  problen 
that  was  of  concern  to  a  number  ol 
taxpayers. 

It  goes  beyond  those  who  were  repre- 
sented before  the  Finance  Committee 
and  at  one  time  or  another  it  could  be 
that  Innumerable  people  would  run  intc 
the  same  situation. 

Mr.  BENNETT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HANSEN.  I  am  happy  to  yield. 

Mr.  BENNETT.  The  way  this  appeals 
to  the  Senator  from  Utah  is  that  if  we 
are  going  to  include  all  the  ownershii: 
held  by  other  members  of  a  mtm's  fam- 
Uy  in  determining  whether  he  has  in  fact 
terminated  his  interest  in  a  company, 
in  equity  we  ought  to  use  the  same  meas- 
ure to  find  out  whether  in  fact  he  had 
10  percent  to  start  with.  It  seems  to  me 
if  we  are  going  to  apply  this  construc- 
tive rule  on  one  side  of  the  equation 
we  ought  to  be  prepared  to  apply  it  on 
the  other  side  of  the  equation.  That  is 
the  effect  of  the  amendment. 

Mr.  HATHAWAY.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BENNETT.  Yes. 

Mr.  HATHAWAY.  I  suppose  the  effec 
is  going  to  be  that  an  individual  wh 
now  has  to  have  10  percent-plus  may  in 
elude  not  only  all  of  his  own,  but  all  o; 
his  constructive  ownership;  that  is.  the 
effect  will  be  that  an  individual  can  have 
far  less  than  10  percent,  as  long  as  what 
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he  owns  plus  what  he  constructh^tiy 
owns  amounts  to  10  f>ercent. 

Mr.  BENNETT.  Yes. 

Mr.  HATHAWAY.  Whereas  before  we 
had  a  floor  of  10  percent  on  the  indivld- 
ual.  now  it  can  be  1  percent  or  leas. 

Mr.  BENNETT.  If  we  are  going  to  use 
the  constructive  relationship  on  one  side 
of  the  equation  we  ought  to  use  it  on  the 
other  side  of  the  equatlcoi. 

Mr.  HATHAWAY.  But  the  effect  is  to 
expand  a  loophole,  or  whatever  you  want 
to  call  it. 

Mr.  BENNETT.  The  effect  la  that  you 
do  equity  to  the  man  Involved,  and  in  the 
course  of  it,  in  some  cases — I  do  not  think 
it  is  necessarily  a  loophole.  I  do  not  think 
it  should  be  in  the  law  at  all,  if  it  were 
a  loophole. 

Mr.  HATHAWAY.  That  is  the  next 
question  I  wanted  to  ask  the  Senator 
from  Utah.  What,  exactly,  is  the  purpose 
of  having  the  10-percent  provision  in 
section  311  at  all? 

Mr.  BENNETT.  It  could  be  5  percent,  or 
20  percent.  The  10-percent  figure  is  In- 
tended to  insure  that  the  stockholder 
who  Is  going  to  get  the  property  is  a  sub- 
stantial stockholder  of  the  corporation. 
This  generally  ai>plies  to  closely  held 
corporations. 

Mr.  HATHAWAY.  I  understand  that. 

Mr.  BEan^ETT.  In  order  to  make  sure 
that  a  man  with  one  one-thousandth  of 
the  stock  value  cannot  come  in  and  say, 
"Well,  give  me  that  parking  lot  over 
there,  and  I  will  take  it  in  exchange  for 
my  stock." 

Mr.  HATHAWAY.  But  because  he  Is  a 
subetantlal  stockholder,  is  there  some 
reason  why  the  corporation  should  not 
pay  a  tax  on  the  increase  in  value  of 
the  property  which  they  give  him  for 
his  share? 

Mr.  BENNETT.  Apparently  that  deci- 
sion was  made  in  an  earlier  decision,  and 
we  are  now  talking  about  definitions,  as 
far  as  I  am  concerned. 

If  the  definition  of  what  is  to  prove 
that  he  has  actually  gotten  rid  of  his 
property  Is  going  to  make  sure  that  not 
only  he,  but  his  wife.  cfaUdren.  uncles, 
aunts,  and  cousins  got  rid  of  theirs,  too, 
I  think  they  should  have  a  share  in  de- 
termining whether  he  is  a  substantial 
stockholder. 

Mr.  HATHAWAY.  What  I  am  getting 
at  is.  in  the  one  one-thousandth  deal 
that  the  Senator  mentioned,  if  the  one 
one-thousandth  shareholder  gets  prop- 
erty In  exchange  for  his  stock,  then  the 
corporation  has  to  pay  income  tax  on 
the  appreciated  value  of  the  property  it 
gives  him.  Now,  what  reason  is  there, 
when  he  holds  10  percent,  that  the  cor- 
poration does  not  have  to  pay  that  tax? 

Mr.  BENNETT.  I  think  the  reason  is 
that  when  he  holds  10  percent  or  more, 
his  identity  and  that  of  the  corpora- 
tion is  substantially  greater  than  when 
he  holds  only  1  percent.  So,  in  effect, 
there  is  not  so  definite  an  example  of 
possible — I  do  not  want  to  say  conflict 
of  interests — but  there  Is  a  more  obvious 
Identity  when  a  stockholder  holds  10  per- 
cent or  more.  If  a  stockholder  holds  100 
percent,  there  is  obvious,  complete  iden- 
tity between  the  corporation  and  the 
stockholder. 


Mr.  HATHAWAY.  In  f ict,  we  tax  him 
twice,  so  they  have  gone  down  to  10 
percent.  I 

Mr.  BENNETT.  They  b^ve  gone  down 
to  10  percent  for  the  purpose  of  estab- 
lishing where  that  break  ils. 

Mr.  HATHAWAY.  This  would  go  down 
even  further,  to  make  it  clfsai. 

Mr.  BENNETT.  This  i^mild  then  say. 
If  we  are  going  to  judgg  him  as  a  10- 
percent  stockholder  and  require  him  to 
get  rid  of  the  excess  over  10  percait  In 
order  for  him  to  qualify,  then  we  have 
to  coimt  in  whatever  his  relatives  own  to 
prove  he  Is  a  stockholder  at  10  percent. 

Mr.  PROXMIRE.  Does  this  not  clearly 
broaden  some  opportunities  to  eliminate 
the  necessity  for  the  corporation  to  pay  a 
capital  gains  tax?  For  exatmple,  if  I  have 
a  2-percent  ownership  in  a  corporation 
and  I  have  an  interest  hi  a  trust,  that  is 
8  percent — altogether  10  percent — ^under 
this  new  rule,  I  would  qualify.  Then  if 
my  stock  is  redeemed  by  the  corporation, 
and  in  order  to  redeem  it  they  pay  me 
in  property  that  has  appreciated,  and 
they  paid  $100,000  for  thei  property,  they 
pay  me  for  the  $1  miUi^n  in  stock  in 
their  appreciated  property.  Under  this 
new  amendment,  they  woald  not  have  to 
pay  a  capital  gains  tax  onlthat  apprecia- 
tion. They  would  get  stock  worth  $1  mil- 
Uon  paid  for  by  appreciated  property 
upon  which  they  would  not  suffer  an  oh- 
ligation  to  pay  a  tax  on  thf  $900,000  gain. 
So,  this  is  a  new  loophole  for  the  corpo- 
ration: or,  to  put  it  another  way,  an- 
other advsmtage  for  the  corporation — 
right  or  wrong?  i 

Mr.  BENNETT.  The  bake  rule  In  the 
law  Is  that  the  corpor^on  does  not 
realize  income  when  it  distributes  its 
property  other  than  Inventory.  That  is 
the  basic  rule  in  the  lawi  The  Senator 
is  saying  that  when  they  redeem  a  10- 
percent  stockholder,  they  are  not  aUowed 
to  go  imder  the  basic  rule, 

Mr.  PROXMIRE.  What  II  am  saying  Is 
that  any  time  a  new  10-cercent  stock- 
holder could  qualify  as  I  a  10-percent 
stockholder,  under  this  I  new  amend- 
ment, the  gain  the  corporntion  made  on 
the  sale  of  the  property  woiild  not  be 
oonsidered  as  a  gain  and  taxed  as  a  gain. 
But  ordinarily,  it  woiild  be.  It  would  be  a 
redemptive  cost  and  they  woulo  not  have 
to  pay  the  capital  gains  t^;  otherwise. 
It  would  be  considered  thp  sale  of  that 
property,  and  they  would  have  to  pay  a 
capital  gains  tax  on  the  9900,000  In  the 
example  I  gave;  is  that  rlUit? 

Mr.  BENNETT.  The  Senator  and  I  dis- 
agree on  this  basic  point.  I  think  this  is 
basically  a  question  of  equity.  If  we  are 
going  to  Judge  one-half  of  the  transac- 
tion on  the  basis  of  aUribution.  we 
should  judge  both  halves  of  the  trans- 
action on  the  basis  of  attribution.  "Hiat  Is 
what  the  committee  deci^. 

Mr.  PROXBORE.  If  tile  corporation 
would  benefit  In  the  eximple  I  gave, 
under  any  drcimistances,  i  &ther  than  the 
individual,  and  as  I  say,  i  e  have  no  in- 
formation on  how  much  tals  would  cost. 
The  Treasury  indicates  th<  y  do  not  tblnk 
it  would  cost  very  much,  >iit  we  do  not 
know.  There  is  a  stnmg  1  idlcation  that 
It  would  cost  a  great  deal-  -it  could  cost 
a  great  deal — sevend  mm\  )n  dtdlan. 


Mr.  BENNETT.  We  coul^  never  amend 
a  tax  provision  that  doe4  not  create  a 
boaefii  tot  someone  and  a  loss  for  some- 
one else  (HI  the  transaction.  In  this  case, 
it  is  probably  fair  to  say  that  if  there  is 
a  benefit,  it  is  transferred  to  the  indi- 
vidual from  the  corporati^.  It  is  inter- 
esting to  me  to  find  the  Senator  from 
Wi8C<ni8in  fighting  for  the  corporation 
against  the  individual. 

Mr.  PROXMIRE.  No.  It  is  the  other 
way  around.  I  am  objecting  to  the  fact 
that  the  corporation  woiad  be  allowed 
to  avoid  a  capital  gains  lax  under  the 
circumstances,  in  that  thnr  redeem  the 
stock  in  a  far  larger  groupj  of  stockhold- 
ers. If  the  stockholder  frocn  whom  they 
redeem  the  stock  has  an  ^ective  10  per- 
cent, as  will  be  more  bmadly  defined 
here,  then  they  can  avoid  a  capital  gains 
tax.  I 

Mr.  BENNETT.  Becausie  he  is  more 
nearly  Identified  with  the  ownership  of 
the  business.  As  I  understand,  this  ap- 
pUes  largely  to  closely  held  businesses. 

Mr.  PROXMIRE.  It  \fould  be  less 
cloaely  held  if  we  pass  thi(  amendment. 
It  would  then  i4>ply  to  larger  corpora- 
tions less  closely  held,  with  l-p»t:ent, 
2-percait,  or  S-percent  stockholders 
rather  than  10-peroent  stockholders. 
Therefore  it  would  be  op«ning  it  up  to 
the  bigger  corporations. 

Mr.  BENNETT.  We  corns  to  the  ques- 
tion of,  what  Is  a  stockhdder?  In  half 
the  definition,  we  say  the  stockholder  is 
the  individual  and  his  wife  and  chil- 
dren and  anyone  else  covered  by  the 
attribution  rule.  I  fuUy  believe  that  if 
we  are  going  to  say  that  dn  one  side  of 
the  equation,  we  have  to  4ay  it  on  both 
sides  of  the  equatkoi. 

Mr.  HATHAWAY.  This  i>rt  of  encour- 
ages, if  we  adopt  this  amendment,  the 
shareholder's  distributing  mares  to  those 
who  would  be  in  constructfve  ownership 
and  who  would  have  to  pay,  presumably, 
less  taxes  on  sales  than  the  owner,  be- 
cause he  would  be  in  a  higher  income  tax 
bracket.  So  the  Federal  Oovemment 
would  lose  addttlcnal  revenue  as  a  re- 
sult of  that.  Is  that  not  true? 

Mr.  BESmETT.  If  we  operated  to  try 
to  change  the  tax  laws  on  the  theory  that 
We  reject  every  amendm^it  that  costs 
the  Federal  Government  money,  we 
could  never  eliminate  an  Inequity.  This 
is  an  inequity. 

Mr.  HATHAWAY.  Pe<9l(  relieve  them- 
selves of  some  taxes  on  th(  i  sale  of  stock 
by  putting  some  shares  in  ^etr  children's 
name  who  are  pasdng  ajmuch  lower 
bracket  than  the  father,  for  example. 

Mr.  BENNETT.  We  woifd  take  it  Out 
of  both  sides,  n  we  want  {to  take  it  out 
of  both  sides,  then  we  can  talk  about 
equity.  But  it  is  not  fair  ta  eount  in  the 
stock  of  ttie  (diildren.  in]  making  e\xxt 
that  they  actually  got  rid  M  the  10  per- 
cent without  counting  In  l|ie  10  percent 
to  determine  that  he  quali 

Mr.  HARRY  P.  BYRD,  JR.  ISi.  Presi- 
dent. I  ask  unanimous  consent  that  the 
pending  amendment  be  laid^aside  tempo- 
rarily and  that  the  Senale  resume  the 
con^deration  of  the  prettous  ameaad- 
ment'. 

tCr.  BENNETT.  Mr.  Pnsldent.  if  the 
Senntor  will  withhold  thA  for  a  mo- 
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meat,  I  should  like  to  talk  for  Just  1 
minute  to  this  particular  subject. 

I  want  to  say  that  the  corporation's 
basis  goes  over  with  the  iffoperty.  The 
taxpayer  who  gets  it  from  the  corpora- 
tion has  it  at  the  corporation  basis  and 
he  will  have  to  pay  the  tax  for  himself. 
So  the  opportunity  to  collect  the  tax 
is  stilV  there. 

Mr,  KENNEDY.  Mr.  President,  reserv- 
ing the  right  to  object,  I  should  like  to 
get  some  indication  as  to  when  this  legis- 
lation might  be  further  considered. 

Mr,  HARRY  P.  BYRD.  JR.  Is  the  Sen- 
ator talking  about  the  pending  amend- 
ment? 

Mr.  KENNEDY.  Yes. 

Mi.  HARRY  P.  BYRD.  JR.  My  unan- 
imous-consent request  was  this 

The  PRESIDING  OPPICER.  The  Sen- 
ate will  please  be  in  order. 

Mr.  HARRY  P.  BYRD,  JR.  My  unan- 
imous-consent request  was  to  lay  the 
pending  amendment  aside  temporarily 
and  consider  the  previous  amendment 
which  had  been  laid  aside  temporarily 
and  on  which  the  yeas  and  nays  have 
been  ordered  and  that  we  vote  on  that 
amendment  and  then  return  to  this 
amendment. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Virginia  for  his  explaimtion.  I  have 
mt  objection. 

The  PRESmiNO  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Virghiia?  The  Chair  hears  none, 
and  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
committee  amendmoit.  section  9. 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Pred- 
deut,  a  parliamentary  inquiry. 

The  PRESIDINa  OPPICER.  The  Sen- 
ator will  state  it. 

Mr.  HARRY  P.  BYRD.  JR.  The  ques- 
Uaa  is  on  the  adoption  of  the  committee 
amendmoit.  Is  that  correct? 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  the  adoption  of  the  committee 
amendment  to  section  9. 

The  legislative  clerk  called  the  roll 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bath),  the  Senator  from  Nevada  (Mr! 
CAHHoir) ,  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Minnesota 
(Mr.  Humphrey)  ,  the  Senator  from  New 
Hampshire  (Mr.  McImttm)  ,  the  Senator 
from  Alabama  (Mr.  Sparkkak)  ,  the  Sen- 
ator frwn  MississimJi  (Mr.  SiEimis) ,  and 
the  Senator  from  Callfomla  (Mr.  Tdh- 
wtT)  are  necessarily  absent. 

Mr.  QRIPFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Ooldwatbr)  , 
toe  Senator  from  North  Carolina  (Mr. 
Hblms).  the  Senator  from  nilnois  (Mr 
ftsRCT).  and  the  Senator  from  North 
Dakota  (Mr.  Youwo)  are  necessarily  ab- 
sent. 

The  result  was  announced— yeas  60, 
nayiSS,  as  follows: 
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Stafford 
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Thurmond 
Tower 


Nunn 

Pack  wood 
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PeU 

Proxmlre 
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Schwelker 
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Taft 

Welcker 
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Humphrey  Stennls 
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Bartlett 

B«aU 
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Bennett  Byrd. 

Bentsen  Harry  F..  Jr. 

Mble  Bynl.  Bobcrt  O. 

Brx*  oook 

5u<*ley  Cotton 

Burdlck  Curtis 


So  the  committee  amendmoit  to  sec- 
tion 9  was  agreed  to. 

Mr.  ABOUREZK.  Mr.  President,  with 
the  recent  disclosures  about  President 
Nixon's  income  tax  problems,  we  are 
going  to  have  our  hands  full  convincing 
the  pubUc  that  the  tax  system  works 
fairly. 

They  are  already  skeptical  of  the  fair- 
ness of  the  tax  system. 

Too  many  taxpayers  are  convinced  that 
the  Federal  income  tax  system  is  rigged 
in  favor  of  special  Interests,  huge  cor- 
porations, and  the  super-rich. 

Some  of  the  provisions  In  this  bill.  If 
enacted,  would  add  weight  to  that  con- 
viction and  coet  us  even  further  erosion 
of  public  confidence. 

On  toe  other  hand,  some  of  toese 
amendments  are  good  and  fair  and 
decent. 

The  amendment  dealing  with  tax 
treatment  of  POW's  and  MIA's  deserves 
passage.  The  country  owes  toese  people 
and  their  families  compassionate  consid- 
eration for  all  that  toey  have  sacrificed 
and  suffered. 

Likewise  the  amendment  to  extend 
tax  exemption  to  toe  Common  Rmd  de- 
serves passage.  As  I  understand  it,  toe 
Common  Fund  is  an  Investment  oivanl- 
zatlon  formed  to  provide  professional  In- 
vestment advice  and  Investment  pooling 
to  ovw-  300  educational  tostltutlons  who 
are  IndlviduaSy  tax  exempt  already. 

I  have  serious  questions  about  toe  rest 
oi  toe  amendments  reported  by  toe  Fi- 
nance Committee. 

Foremost  among  toem  is  toe  amend- 
mex^  dealing  \rtth  the  treatment  process 
of  decarbonatJon  of  trona  ore.  The  ques- 
tion, as  I  understand  it.  Is  one  of  arriv- 
ing at  a  determination  of  the  point  at 
wMcb  mining  ceases  to  be  mining  for 
PUJpoBcs  of  toe  mineral  depletion  al- 
lowance for  trcma  Me.  a  raw  material 
that  Is  converted  Into  soda  ash. 

I  understand  that  toe  Department  of 
toe  lyeasuzy  is  strongly  opposed  to  this 
amen(&nent. 

I  understand  toat  toe  amendment 
would  reverse  a  1971  Treasury  ruling  In 
Mtlter  to  permit  trona  mtrifng  firms  to  re- 
sume taking  toe  mineral  depletion  allow- 


ance on  toe  value  added  to  trona  by  its 

conversion  into  soda  ash. 

The  Washington  Post  reported  last 
monto  toat  this  amendment  will  mean 
an  annual  savings  of  $2  million  in  taxes 
for  toe  trona  mining  firms. 

The  Tax  Reform  Research  Group,  a 
Nader-sponsored  organization,  has 
branded  tois  amendment  as  blatant 
special-interest  legislation. 

I  understand  that  toere  were  no  hear- 
ings on  this.  I  imderstand  also  toat  al- 
toough  its  initial  Treasury  drain  Is  a 
modest  $2  million  annually,  the  industry 
•■pl6ns  to  double  its  present  output  by 
1980. 

Decarbonization  of  trona  for  profit  by 
private  corporations  may  perhaps  be  a 
process  wortoy  of  public  subsidy.  Per- 
haps toere  are  important  reasons  why 
toe  public  purse  should  help  pay  for  it. 

I  have  not  seen  any  such  reason.  The 
committee  report  fails  to  list  an  urgent, 
compelling  reason  of  national  priority 
for  tois  amendment. 

Even  if  it  did.  I  would  argue  toat  toe 
subsidy,  if  justified,  ought  to  be  above- 
board.  If  tois  process  is  worthy  of  public 
subsidy,  then  let  us  fund  it  through  toe 
normal  autoorizatlon  and  appropriations 
process  instead  of  burying  it  deep  in  toe 
tax  code  where  toe  pubUc  cannot  find  It. 

If  open  pubUc  hearings  show  tois  sub- 
sidy to  be  justified,  if  toey  demonstrate 
that  toere  is  a  compelling  national  rea- 
son to  subsidize  toese  companies,  who- 
ever toey  are,  toen  fine,  let  us  do  it.  But 
let  us  put  that  subsidy  regularly  on  an 
annual  appropriations  basis. 

I  maintain  toe  same  position  for  all  as- 
pects and  appUcations  of  toe  depletion 
allowance,  and  for  most  of  our  otoer  tax 
subsidies  to  hidustry  and  private  busi- 
n«8.  If  toey  are  worthy  of  pubUc  sub- 
sidy, toey  ought  to  weatoer  toe  same  ap- 
propriations process  to  which  we  subject 

1^..',°''  ^^  ^'^  0°  poverty,  for  sub- 
sidized low-income  housing  and  a  host  ol 
otoer  social  programs. 

We  are  slowly  beginning  to  learn  that 
depletion  allowances  do  not  work  as  ad- 
vertised, n  it  is  necessary  to  subsidize 
toe  giant  oil  companies  in  order  to  per- 
suade toem  to  pump  oil  out  of  toe  ground 
for  profit,  toen  let  us  make  it  an  appro- 
priated subsidy  tostead  of  a  back-door 
hidden  tax  subsidy. 

I  also  have  some  serious  questions 
about  toe  amendment  to  permit  certain 
corporations  to  use  appreciated  property 
to  redeem  toeir  own  stock. 

I  understand  that  this  amendment,  be- 
cause of  toe  very  narrow  way  it  Is  writ- 
ten, would  apply  to  only  two  or  three 
companies. 

We  do  not  know  who  toey  are.  and  we 
do  not  know  how  much  this  amendment 
will  cost. 

Likewise  we  do  not  know  whetoer  there 
is  a  reason  toese  few  companies  should 
ba  afforded  a  special  break  by  toe  rest 
of  toelr  fellow  taxpayers  under  the  spe- 
cial circumstances  which  the  amendment 
describes. 

UntU  these  facts  are  put  <m  toe  pid>lic 
record,  we  should  withhold  this  subsidy 
And  toen  we  should  begin  to  ccaisider 
whetoer  it  belongs  in  toe  tax  code  or  in 
toe  appropriations  process. 

The  amendment  to  provide  flood  dte- 
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aster  relief  tax  considerations  to  certain 
victims  may  be  a  worthy  idea.  As  you 
luMiw,  we  had  quite  a  tragedy  in  Rapid 
City.  S.  Dak.,  my  hometown,  in  1972.  We 
were  very  grateful  for  the  generous  as- 
sistance which  the  Congress  and  the  Fed- 
eral Government  afforded. 

One  lesson  we  learned  In  that  experi- 
ence is  that  it  is  very  hard  to  adminis- 
ter disaster  relief  on  a  fair  and  equitable 
basis.  It  is  very  diflScult  to  do.  Excep- 
tions will  always  arise,  and  it  is  impos- 
sible to  write  legislation  which  will  deal 
with  all  of  them  in  a  perfectly  fair  man- 
ner. 

Having  advocated  maximum  generos- 
ity in  response  to  natural  disasters,  I 
support  the  intent  of  this  amendment, 
but  retain  strong  reservations  about 
whether  it  will  work  fairly  in  its  appli- 
cation. 

My  understanding  of  the  preliminary 
language  of  this  amendment  was  that  it 
raised  some  questions  of  fairness.  I  un- 
derstand that  as  originally  written,  the 
amendment  would  benefit  mainly  those 
with  relatively  high  Incomes,  and  would 
apply  only  in  the  case  of  the  Biiffalo 
Creek  flood  in  West  Virginia. 

The  question  raised  by  this  amend- 
ment is  properly  addressed  in  the  tax 
code,  since  it  deals  with  the  treatment 
of  casualty  loss  deductions  which  have 
already  been  taken  on  losses  for  which 
there  was  subsequent  compensation  as 
the  result  of  a  lawsuit. 

My  questions  are  these: 

Is  the  amendment  written  to  Include 
other  or  future  disasters  In  which  the 
same  clrciunstance  might  arise? 

Is  It  written  in  a  manner  which  pro- 
vides equal  consideration  for  all  affected 
victims,  no  matter  what  their  Income? 

This  latter  point  will  be  the  most  diffi- 
cult to  resolve.  ObvlouBly  families  with 
low  or  moderate  Incomes  did  not  benefit 
as  much  from  the  initial  deduction  as 
did  those  higher  on  the  Income  scale,  and 
thus  the  casualty  loss  deduction  meant 
less  to  them  In  the  first  place. 

My  question  Is  what  safeguards  have 
been  built  Into  this  amendment  to  over- 
come the  Initial  maldistribution  of  the 
casualty  loss  writeoffs. 

Mr.  President,  my  general  conviction 
on  the  Issue  of  tax  reform  Is  that  It  Is 
hard  enough  to  write  legislation  which 
accomplishes  the  first  task  of  taxation: 
Raising  revenue  In  a  fair  and  equitable 
manner  so  as  to  engender  the  trust  and 
cooperation  of  the  taxpayers. 

The  difficulty  of  that  task  is  greatly 
compounded  when,  in  addition,  we  use 
tax  deductions,  credits,  allowances  and 
shelters  to  subsidize  various  functions, 
activities  and  groups  of  people,  for  what- 
ever purpose. 

Moreover,  the  use  of  the  tax  code  to 
accomplish  those  subsidleB  removes  them 
from  routine  puUlc  scrutiny.  It  dimin- 
ishes our  control  of  the  amounts  of  those 
subsidies  and  their  actual  i^jplication. 

If  we  are  ever  going  to  make  our  tax 
codes  as  fair  as  they  could  possibly  be, 
we  must  begin  by  resisting  tiie  tonpta- 
tion  of  the  back  door  subsidy. 

HJI.    8314 — TAX    BETOBIC    OK    CHSISTMAS    TSXZT 

Mr.  McGOVERN.  Mr.  President,  the 
Senate   Is   now   considering   a   Rouse- 
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It  early  last 

the  Congress 

the  sacrifices 

ore  than  Justi- 

Ld  sympathetic 

low  under  con- 
tiot  in  the  same 


passed  measure  that  wodd  be  difficult 
for  anyone  to  oppose.  It  came  to  the 
Senate  as  a  relatively  simple  amendment 
designed  to  benefit  theiamllles  of  our 
POW's  and  MEA's.  As  one  Vho  introduced 
a  tax  measure  for  their 
year,  I  am  gratified  tha] 

is  taking  action.  Cert 

these  people  have  made 
fies  special  compassion 
treatment. 

Unfortunately,  the  bill . 

sideratlon — S.R.  8214 — ^is 

simple  form  it  was  when  it  passed  the 
House.  It  has  become  what  many  have 
referred  to  over  the  yearj  as  a  "Christ- 
mas tree"  bill.  Further  am^dments  have 
been  added  to  the  basic  provision  that 
bear  no  relationship  wltt^  the  tax  prob- 
lems of  oiu-  POW's  and  ^ttA's.  Their  ob- 
vious intent  is  to  provldeTsome  new  tax 
loopholes  for  a  special  feir — including  a 
wider  depletions  allowanpe  for  the  oil 
interests. 

Having  been  made  a.vAte  of  some  of 
the  inequities  in  our  tax]  system,  many 
Americans  are  probably  ^^onderlng  Just 
how  all  the  loopholes  ca 
It  seems  we  have  a  classic 
of  the  methods  used  here 

Given  the  imcertainty 

are  living  in  and  particiu-^ = 

ing  distrust  among  peopl^  toward  their 
elected  leaders,  it  seems  io  me  we  face 
a  greater  issue  today  than  a  few  simple 
tax  amendments.  The  cradibillty  of  the 
Congress  is  again  being  ptt  to  a  test.  At 
a  time  when  comprehensve  tax  reform 
is  badly  needed,  we  find  ourselves  faced 
with  the  possible  choice  oflvotlng  against 
a  needed  and  worthwhll#  provision  to 
aid  some  of  the  most  deserving  citizens 
in  the  country  in  order  to  stave  off  still 
another  attempt  to  riddle  our  tax  codes 
with  new  loopholes.  > 

Not  only  is  it  imf air  to  ihe  families  of 
our  POW's  and  our  MIA'k  it  is  grossly 
unfair  to  every  taxpayer  m  the  country 
who  does  not  have  the  benmt  of  a  Wash- 
ington based  lobbyist  or  a]  high-powered 
tax  lawyer.  It  is  out  of  hlsj  or  her  pocket 
that  must  come  the  tax  money  to  twftke 
up  the  difference  between  What  so  many 
moneyed  Interests  do  pay  and  what  they 
should  pay.  ] 

Mr.  President,  I  want  to  associate  my- 
self with  the  effort  undertaken  by  my 
distlngiiished  colleague  from  Wisconsin. 
Senator  Proxmire,  as  he  has  done  so 
often  in  the  past,  has  chosen  to  take  the 
time  to  object  to  each  speftiflc  new  loop- 
hole as  it  Is  brought  before  the  Senate. 
I  want  It  to  be  known  thatthis  objections 
are  mine  as  well. 
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TRANS-ALASKA  PIPE 
OP-WAY  CON8TRU 
GIN  IMMEDIATELY 

Mr.  STEVENS.  Mr.  President,  1  should 
like  to  Inform  the  Senate  t)xat  the  8«ore- 
tary  of  the  Interior  has  signed  the  permit 
for  the  right-of-way  tor  Urn  trans- 
Alaska  pipeline. 

Constructlan  will  b^;ln>  immediately. 

I  am  most  grateful  to  Members  of  this 
body  who  worked  so  hard  with  me  and 
my  colleague  from  Alaska  in  order  to 
secure  a  termination  of  the  Utigatjkm 
which  so  long  prevented  the  constructloa 
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of  the  pipeline,  whlcti  vill  ultimately 
mean  that  we  will  be  able  ta  bring  down 
to  what^we  call  the  South  Forty-eight,  2 
millioQ  barrels  of  oil  per  day.  If  we  had 
it  now.  we  would  not  have  a  crisis. 

I  thought  the  announcement  shoulcl  be 
mad^  now  and  again  I  express  my  ap- 
preciation to  all  the  MemlM  irs  of  this  bo^ 
for  their  consideration  during  the  long 
debate  that  took  place  la  it  July  in  this 
body  on  the  subject. 

Mr.  GRAVEL.  Mr.  President,  I  rise  to 
make  note  of  the  fact  that  not  20  toiln- 
utes  ago  I  and  other  members  of  the 
delegation  from  Alaska  wa-e  m  the  office 
of  the  Secretary  of  the  Interior,  and  he 
signed  before  us  the  Alaski  pipeline  p^- 
mit  and  received  from  the  consortium 
that  will  build  the  pipeline  a  check  m 
excess  of  $12  million  to  pity  for  the  en- 
vironmental studies  that  [were  done  by 
the  Government  on  a  ikmbursement 
basis. 

This  is  probably  the  loost  concrete 
step  to  give  heart  to  the  iimolcan  peo- 
ple that  somethmg  can  anti  will  be  done 
with  respect  to  the  energy  crisis.  This 
step  is  the  <mly  type  action  that  can  be 
meaningful  to  Increase  th«  supply  of  oU 
and  to  Increase  the  energy  .to  the  Ameri- 
can people.  I 

I  hope  this  action  heralds  additional 
activity  by  Congress  to  ^eal  with  the 
scarcities  that  we  have,  to  provide  a 
policy  to  bring  about  an  increase  to  sup- 
ply. That  is  the  Issue  that  trtll  face  Con- 
gress this  year.  i 

I  think  If  we  imderstand  the  complex- 
ities of  the  situatlcm  we  cab  bring  about 
a  solution  to  this  vexing  problem  which 
is  certainly  the  most  vexing  problem  we 
have  had  since  the  war. 

Again,  I  thtok  it  is  a  gre  it  day  for  the 
State  of  Alaska.  More  Impjrtant,  it  is  a 
day  that  will  go  down  to  history  for  the 
American  people,  because  k  pipe  is  gotog 
to  be  laid  down.  There  Is  w  light  at  the 
end  of  the  pipe.  We  hope  that  by  1977 
that  light  will  be  closed  aid  oil  will  be 
shipped  to  the  people  of  tiiis  country. 


MESSAGES  PROM  THE  f  RESIDENT 

Messages  to  writing  from 
of  the  United  States  were 
to  the  Senate  by  Mr,  Marks 
secretaries. 


EXECUTIVE  MESSAGES 


the  President 

cjommunicated 

one  of  his 


REFERRED 
ihe  Presiding 


As  to  executive  session, ......o 

Oflicer  (Mr.  Npnn)  laid  before  the  Sen- 
ate messages  from  the  Pr^ident  of  the 
United  States  suJ^tting  sundry  nomi- 
nations which- were  referred  to  the  ap- 
propriate committees.         j 

(The  nominations  receinied  today  u« 


prtoted  at  the  end  ai  the 
ceedtogB.) 


ORDER  FOR  PRINTING^  OF  WA'tER 
RESOURCES  B]  Li 


Mr.  MANSFIELD.  Mr 
unanimous  consent  that 
sources  bill.  H.R.  10203, 
day  be  printed  as  it 

The  PRESIDING 
objection,  it  is  so  ordered 


Pi  Bsident, 


tie 
pissed 


OFFICER, 


Senate  pro- 


.lask 
water  re- 
yester- 
the  Senate. 
Without 
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PRISONER  OF  WAR  AND  MISSING  IN 
o/   I   i;    ACTION  TAX  ACT 

"The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  8214)  to 
modify  the  tax  treatment  of  members 
of  the  Armed  Forces  of  the  United  States 
and  civilian  employees  who  are  prison- 
ers of  war  or  mi-s-sing  to  action,  and  for 
other  purposes. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent,. I  move  to  reconsider  the  vote  by 
whicii  the  last  amendment  was  adopted. 

Mr.  HANSEN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  yield  to  the  Senator  from  Colo- 
rado.   

Mr.  HASKELL.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  to  order 
to  order  the  yeas  and  nays  on  section 
19  of  the  pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  will  be  to  order  to  order  the 
yeas  and  nays. 

Mr.  HARRY  F.  BYR£>,  JR.  Mr.  Presi- 
dent, does  the  Senator  ask  for  the  yeas 
and  nays? 

Mr.  HASKELL.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEX>Y.  Mr.  President.  I  would 
like  to  make  a  general  toquiry  of  the 
fioor  manager  or  the  ranking  mtoority 
Member  with  respect  to  the  various  pro- 
visions that  are  being  considered.  Can 
they  give  us  some  idea  as  to  the  number 
of  days  of  hearings  t^at  were  held  on 
these  various  provisions  and  the  number 
of  witnesses  who  were  called? 

Mr.  BENNETT.  Mr.  President,  I  have 
no  specific  memory. 

Mr.  KENNEDY.  We  are  considering 
a  bill  today  which  tovolves  a  number  of 
provisions.  I  think  the  Senate  has 
learned  and  the  American  people  have 
learned  that  there  has  been  special  leg- 
islation affecting  the  tax  code  to  which 
special  provisions  have  provided  ex- 
traordinary loopholes  that  have  only 
been  paid  for  by  the  taxes  of  others. 

I  understand  the  Senator  from  Wis- 
consto  and  the  Senator  from  Matoe  have 
gone  into  some  of  these  provisions  in  de- 
tail. I  did  not  have  an  opportunity  to  be 
on  the  fioor  when  they  did  that.  I  do  not 
want  the  Rkcoro  to  repeat  the  potots 
they  have  brought  up,  but  what  I  am  to- 
terested  to  is  the  number  of  days  of 
hearings  that  were  held,  the  witnesses 
who  were  called,  whether  these  matters 
are  contatoed  to  the  reports  that  were 
prepai-ed,  and  whether  we  to  the  Senate 
have  an.  idea  of  who  is  going  to  benefit 
from  these  provisions. 

Obviously,  some  of  the  provisions, 
such  as  the  flood  disaster  relief  and  some 
of  the  other  programs,  are  easier  to  un- 
derstand as  to  who  will  be  the  benefici- 
aries, but  I  am  toterested  in  these  other 
matters,  so  that  we  can  have  some  idea 
as  to  what  procedures  were  followed  and 
what  precedents  are  betog  established 
and  who  is  going  to  be  the  specific  bene- 
ficiary of  each  provision. 

Mr.  HARRY  F.  BYRD,  JR.  If  the  Sen- 
ator will  yield,  ttie  bill  Itself  Is  a  House- 
passed  bill,  and,  so  far  as  I  can  rec- 
ollect—and I  will  have  the  staff  check  it 


agato — there  were  no  hearings  on  the 
bill  or  on'  the  amendments. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  at  that  potot? 

Mr.  KENNEDY.  I  yield. 

Mr.  PROXMIRE.  I  am  deUghted  that 
the  Senator  from  Massachusetts  has 
made  this  potot.  I  think  it  is  the  most 
significant  potot  made  with  respect  to 
this  bill.  The  fact  Is  that  we  have  had  a 
series  of  amendments  that  had  absolute- 
ly nothtog  to  do  with  the  substance  of 
the  bill  Itstif ,  which  Is  helping  prisoners 
of  war  and  their  relatives  and  giving 
them  some  tax  consideration.  We  have 
a  whole  series  of  provisions  on  which 
there  were  no  hearings  or  record.  All  we 
have  is  a  committee  report  which  sajrs 
very  little  about  the  substance  of  these 
far-reachtog  tmiendments  before  us  that 
establish  precedents. 

For  Instance,  to  the  action  Just  taken 
by  the  Senate  approvtog  special  deple- 
tion for  trona,  the  Treasm-y  itself  says 
that  the  proposed  tax  exemption  is  prec- 
edent-breaktog  and  is  goinig:  to  make  it 
very  hard  for  Congress  not  to  act  to  the 
same  way  with  respect  to  other  mtoerals. 
And  this  has  all  been  done  on  the  basis 
of  havtog  no  hearings  on  these  amend- 
ments. I  think  the  Senator  from  Massa- 
chusetts hsis  made  a  vital  potot  concern- 
ing the  reasons  for  my  objection  to  the 
bill. 

Mr.  KENNEDY.  I  appreciate  the  com- 
ment of  the  Senator  from  Wlsconsto, 
who  time  and  agato  has  provided  over- 
sight, todividually  and  as  a  member  of 
the  committees,  on  so  many  irfeces  of 
legislation. 

May  I  ask  the  members  of  the  com- 
mittee whether  they  are  wllltog  to  ac- 
cept special  provisions  to  the  tax  code  as 
a  matter  of  practice?  Was  it  not  of  con- 
cern to  members  of  the  committee  as  to 
exactly  who  was  gotog  to  bMieflt  from 
many  of  these  amendments?  Were  such 
questions  asked?  If  they  were,  what  re- 
sponses were  made?  If  they  were  not 
asked,  can  the  members  of  the  committee 
give  the  Senate  some  reason  why  they 
were  not? 

Were  they  relying  on  the  record  of  the 
House?  If  they  were  relying  on  the  record 
of  the  House,  can  the  members  of  the 
committee  tell  Senators,  on  the  basis  of 
the  House  record,  who  the  beneficiaries 
are  gotog  to  be  with  respect  to  these  par- 
ticular provisions?  Can  they  tell  us  the 
number  of  days  of  heartogs  that  were 
held  in  the  House  of  Representatives  and 
who  were  called  as  witnesses  to  the  House 
hearings? 

I  am  one  who  likes  to  feel,  to  relation- 
ship to  the  committee  syst«n,  to  which 
I  participate,  that  all  members  of  com- 
mittees on  which  I  serve  require  that  we 
have  a  complete  record  before  the  Sen- 
ate; that  we  are  obviously  willtog  to  take, 
evaluate,  and  consider  the  record  that  is 
made  to  the  House  of  Reoresentatives. 

How  many  days  of  hearings  were  held 
to  the  House  of  Representatives  on  these 
provisions?  How  many  witnesses  were 
called?  What  does  the  record  say  about 
this?  Can  the  able  manager  of  the  bill  or 
the  ranktog  member  of  the  committee 
inform  us  as  to  these  provisions? 

Mr.  HARRY  F.  BYRD.  JR.  I  cannot 
give  any  specific  inf  cnmiatlon  at  this  time 
as  to  the  amount  of  time  the  bill  itself 


was  imder  consideration  by  the  House  of 
Representatives  or  by  the  committee  to 
the  House  of  Representatives. 

Mr.  KENNEDY.  Is  it  the  response  of 
the  Senator  from  Vlrgtoia  that  there 
have  been  no  hearings — that  the  Senate 
committee  has  had  no  hearings;  and  that 
the  fioor  manager  cannot  tell  us  the 
mmiber  of  days  of  hearings  that  were 
held  to  the  House  of  Representatives  and 
the  number  of  witnesses  who  were  called? 
C?an  he  tell  us  whether  there  were  sub- 
stantial potots  made  by  those  who  offered 
provisions  or  those  who  expressed  reser- 
vations? 

Mr.  PROXMIRE.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  KENNEDY.  I  should  like  to  give 
the  Senator  from  Virginia  a  chance  to 
respond  to  the  comments  I  have  made; 
then  I  will  yield  to  the  Senator  from 
Wlsconsto. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor understands,  of  course,  Uiat  the  bill 
as  passed  by  the  House  of  Representa- 
tives deals  with  prisoners  of  war  and 
those  missing  to  action.  The  amendments 
which  are  being  attacked  on  the  fioor  of 
the  Senate  by  the  Senator  from  Wiscon- 
sto  and  other  Senators  were  not  a  i>art 
of  the  House  bllL 

Mr.  KENNEDY.  The  Senator  is  quite 
correct.  We  are  all  aware  of  the  prooe- 
diu^s  that  are  followed  by  the  Senate  to 
attaching  amendments  to  various  pieces 
of  legislation.  The  Senator  from  Vlrgtoia 
has  pototed  this  out;  and  certainly  some 
of  us  who  sought  to  attach  a  campaign 
financing  amendment  to  the  debt  limit 
bill  remember  the  clear,  soaring  rhetoric 
of  the  Senator  from  Utah,  who  opposed 
attachtog  our  proposal  to  that  way. 

I  wonder  why,  if  these  particular  meas- 
ures are  sufficiently  meritorious,  we 
would  not  have  either  a  private  bill  to- 
troduced  and  considered  and  reported  for 
the  beneficiaries  alone,  rather  than  Just 
tack  them  on  to  legislation  dealing  with 
prisoners  of  war,  and  have  them  become 
part  of  the  tax  code,  capable  of  having 
untotended  and  imforeseen  effects  to  the 
future. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  think  none  ot  these  are  major 
amendments  Insofar  as  their  effect  on 
the  Treasury  is  concerned. 

Mr.  KENNEDY.  Do  we  know  that? 

Mr.  HARRY  F.  BYRD.  JR.  Yes;  I  think 
we  can  state  that  we  know  that  so  far  as 
the  information  is  concerned  that  bas 
been  submitted  to  us  by  Uie  Treasury  De- 
partment. 

Mr.  KENNEDY.  E>oes  the  Senator  have 
some  response  from  the  Treasury  which 
todicates  either  what  the  lc»s  would  be 
from  the  committee  amendments,  or 
which  particular  corporations  and  com- 
panies would  benefit  from  them? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, if  the  Senator  will  refer  to  the 
report,  each  section  ends  with  a  state- 
ment as  to  the  effect  that  each  amend- 
ment would  be  presumed  to  have  on  Jte 
revenues  of  the  Treasury.  Ite  Senator 
might  refer  to  that,  or  I  would  be  glad 
to  do  it.  I  have  gone  over  it  hurriedly, 
and  I  want  to  check  before  making  a 
categorical  statement.  However,  I  do  net 
know  of  any  amendment  that  would  have 
substituted  effect  on  the  Treasury. 

Mr.  KENNEDY.  Does  the  Senator  not 
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agree  with  me  that  tA  the  time 
Philadelphia  Nun  amendment  was 
passed.  Cmgress  opened  up  an  imln- 
tended  loophole  for  the  unlimited  deduc- 
tion for  charitable  contributions.  I  sup- 
pose we  would  have  had  approximately 
the  same  response  then,  that  it  was  spe- 
cial legislation  to  look  after  a  particular 
charity. 

I  suppose  the  Treasury  response  was 
that  it  would  have  a  negligible  effect  on 
revenues.  However,  we  «dl  know  that  it 
YiaA  a  tremendous  effect  and  meant  the 
loss  of  millions  of  dollars,  which  were 
eventually  made  up  by  the  taxpayers  in 
other  ways. 

I  suppoee  that  when  the  special  pro- 
tUcui  for  Lfuiis  B.  Mayer  was  consid- 
ered, we  woiild  have  been  told  that  this 
would  have  a  negligible  effect.  We  per- 
haps would  have  been  told  the  same 
thmg  with  regard  to  the  ^ledal  provi- 
sion to  provide  a  tax  benefit  for  General 
Eisenhower  on  "Crusade  in  Europe."  We 
know  from  past  experience  that  Congress 
cannot  write  a  tax  fingerprint,  limited 
to  one  individual  or  corporation.  If  the 
loophole  is  there,  taxpayers  will  use  it, 
sometimes  tottdly  rearranging  their  af- 
fairs to  get  the  benefit,  unintended 
though  it  may  be. 

Does  the  Senator  find  any  idace  in  the 
raport  where  it  mentions  other  compa- 
nies or  individuals  who  can  benefit  today, 
or  the  ntxnber  of  pec^le  who  can  bene- 
fit in  the  future  under  these  provisions? 
Is  that  mentioned  at  any  place?  If  It 
W9n,  we  would  have  a  better  idea  and 
would  have  more  complete  information 
as  to  the  real  imiwct  of  these  provisions, 
other  than  merely  the  general  descrip- 
tions given  in  the  oplanation. 

Mr.  HAI^Y  P.  BYRD,  JR.  Mr.  Presi- 
dent, first  of  all.  I  want  to  disassociate 
mygjrtf  with  any  of  the  cases  the  Senator 
from  Massachusetts  has  mentioned.  I  sun 
aot  famiUar  with  the  details  ot  those 
eases.  I  am  not  even  sure  that  I  was  in 
the  Senate  when  some  of  them  were  en- 
acted into  law.  I  do  not  know.  I  do  not 
want  to  become  involved  in  those  cases. 
In  this  particular  bill,  the  legislation 
as  passed  by  the  House  was  expected  to 
result  In  a  decrcftse  in  revenues  of  ap- 
proxlmately  $4  mlUkm  spread  over  the 
next  several  fiscal  years.  The  fact  that 
the  tndncfctrt"  period  requlranent  for  cer- 
tain prlsooer-of-war  benefits  has  been 
allowed  to  iKpm  as  of  June  30  means 
that  ttkere  would  have  been  an  increase 
In  receipts  of  approximately  $12J(  mll- 
ttoo.  primarfly  for  1974.  With  the  changes 
made  in  the  biU.  this  would  not  occur. 

The    Department  of    the    Treasury 
agrees  wtth  the  statement. 

So,  Insofar  as  the  bill  passed  by  the 
House  is  ooncemed.  the  loss  of  revenue 
would  be  $4  mlBlon  and  the  presumed 
Increase  of  $11A  million  win  not  occur. 
Now  we  come  to  the  amendments  that 
the  FtaUkDce  Committee  included  in  the 


•nie  committee  amendments  either 
have  no  effect,  or  a  amaU  or  negligible 
effect,  oa  existing  revenues— as  described 
tn  each  case  in  the  explanation  of  the 
provMons  abova^-exeept  In  the  case  of 
the  amendmaiit  dealing  with  the  exclu- 
sion from  the  unemployment  compensa- 
tton  procram — ^less  than  $5  mlllloDr— the 


amendment  dealing  with  the  tax  treat- 
ment of  tuition  and  educational  expenses 
paid  on  behalf  of  members  of  the  tmi- 
formed  services — ^less  than  $10  million— 
and  the  amendment  dei^ins  with  the 
treatment  process  nf  tronii.  Based  upon 
the  Treasury  Departm^t  regulations 
this  amendment  is  estimated  to  reduce 
revenuee  by  about  $2  mlMlon.  However, 
the  committee  believes  the  treatment 
provided  is  a  clarification  of  present  law 
and  therefore  that  this  p9ovtsion  should 
not  be  viewed  as  resultbif  in  a  revenue 
loss. 

So.  that  is  the  best  inf  opoaUon  that  I 
could  give  to  the  Senator  as  to  the  cost 
of  the  amendments. 

Mr.  PROXMIRE.  Mr.  F  >esident,  would 
the  Senator  yield  at  that  tolnt? 
Mr.  KENNEDY.  I  yield.) 
Mr.  PROXMIRE.  The' Senator  from 
Massachusetts  was  correct  when  he  indi- 
cated that  the  difficulty  with  this  kind  of 
tax  action  is  that  it  n^y  have  conse- 
quences on  the  Treasury  that  we  cannot 
foresee.  The  Treasury  in  considering  the 
trona  amendment  said  tbfat  it  could  be  a 
precedent  in  many  other  Ip-eas.  Obviously 
that  could  have  an  effect  of  $10  million 
or  $20  million  or  more.  The  vacati<xi  de- 
ferral amendment  will  defer  $25  million, 
lose  that  much  in  revenuf  for  1  year. 

Furthermore,  we  have  the  unemploy- 
ment compensation  amendmait.  That  is 
said  to  cost  $6  million. 

So,  there  is  a  substantial  amount  in- 
volved here.  I  wonder  whether  the  Sen- 
ator from  Massachusetts  would  consider 
the  possibility  of  moving, to  send  the  bill 
back  to  committee  so  thait  we  could  have 
hearings  and  develop  a  record  and  could 
have  some  basis  for  dealing  with  these 
measures,  which  could  b«  very  costly. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
the  Senator  from  Virginia  and  the  Sen- 
ator from  Utah  why  it  Would  not  be  a 
satisfactory  resolution  oC  the  problem  we 
are  confronting  here  to  provide  at  least 
a  Senate  hearing  on  the^  various  provi- 
sions, so  that  we  would  have  our  own  rec- 
ord in  tlie  Senate  and  have  a  thorough 
overall  understanding  of  the  short-  and 
long-range  impUcation  #f  each  of  these 
provisions. 

I  wonder  why  this  4ould  not  make 
sense  as  far  as  the  Finimce  Committee 
was  concerned  and  as  f4r  as  the  Senate 
is  concerned.  J 

Mr.  HARRY  P.  BYRQ.  JR.  Mr.  Presi- 
dent. I  would  say  to  the  Senator  from 
Massachusetts  that  certiinly  I  would  not 
want  to  agree  to  such  a  proposal  in  the 
absence  of  the  chairman  of  the  commit- 
tee. The  chairman  of  Ihe  committee  is 
necessarily  absent  f  ronil  the  floor  at  the 
present  time  and  will  n 
the  floor  foe  the  rei 
noon. 

I  would  h<»>e  that  tl^e  Senator  would 
not  make  that  motion  'while  the  chair- 
man of  the  committee  is  absent. 

I  think  that  if  the  Stpator  will  review 
the  committee  report,  pe  will  find  that 
there  are  no  major  matters  involved  here 
insofar  as  large  sums  pf  tax  fxmds  are 
coDcemed.  I 

The  Senator  may  disagree  with  some 
of  the  principles  involved. 

Of  course,  that  is  the  Senator's  right. 
I  am  not  sure  that  I  am  in  agreement 
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amendments 
to  me  that  if 


with  all  of  the  prindptes  involved.  I  do 

not  think  that  the  revenue  loss  to  the 
Treasury  by  virtue  of  thesej  i 
would  be  very  substantial. 

Mr.  KENNEDY.  It  seemsl  i 
we  recommit  this  bill,  the  Finance  Com- 
mittee could  resolve  the  issues  quickly, 
in  a  day  or  two  of  hearints.  The  mem- 
bers of  the  committee  could  ask  the 
Treasury  Department  about  each  partic- 
ular provision,  what  the  dost  would  be, 
what  the  long-range  impUbatlons  would 
be,  and  who  the  beneficiartes  would  be. 
Perhaps  the  beneficiaries  themselves 
would  have  a  chance  to  sp  »k  and  make 
their  own  case.  We  would  also  have  an 
opportunity  for  the  representatives  of 
public  interest  groups  in  |  the  tax  field 
to  comment. 

I  do  not  think  it  would 
deal  of  time.  I  think  it 
Treasury  spokesman  tall 
of  these  points.  Others  fai 
particular  needs  of  the  ben^claries  could 
Justify  the  benefit  and  de^ribe  the  par- 
ticular exigencies  they  tqs^  be  facing.  In 
this  way,  the  Members  wtould  have  the 
kind  of  information  to  make  a  balanced 
Judgment  as  to  whether  we  think  each 


take  a  great 
^uld  include  a 
to  each  one 
lillar  with  the 


worthy  of 


a  reasonable 
members  of 
ves  would 
rmation. 


;  be  able  to  be  on 
ler  of  the  af  ter- 


or  all  of  these  matters 
support. 

I  Just  wonder  if  this 
request.  I  would  think 
the  Finance  Committee 
like  to  have  this  type  of 

Mr.  PROXMIRE.  Mr.  President,  the 
Senator  from  Massachusetts  is  absolutely 
right.  There  is  no  evidentje  of  any  great 
urgency.  If  this  mesisure'  is  delayed  for 
1  or  2  weeks,  I  cannot  se^  that  it  would 
hurt  anybody.  Certainly  it  would  serve 
the  public  interest  better  if  we  had  a 
record  on  which  to  make  a  judgment,  so 
that  we  would  have  somQ  sensible  giild- 
ance.  Obviously,  we  do  not  know  who  is 
going  to  benefit  or  is  not  going  to  boieflt. 
We  do  not  know  what  tne  ramifications 
of  these  amendments  are.lThe  further  we 
go  along  the  more  we  find  there  are  Just 
no  answers  available,  anq  it  seems  to  me 
that  a  recommittal  would  be  more  satis- 
factory to  all,  because  the  objections  I 
have  made  and  the  objections  the  Sen- 
ator from  Massachusetta  and  the  Sena- 
tor from  Maine  have  made  have  all  been 
the  same,  that  we  simiiy  do  not  have 
adequate  Inf  ormatioiL  I  think  this  matter 
could  be  handled  in  a  sfe  ort  time  on  the 
floor  if  the  hearings  as  i  uggested  by  the 
Senator  from  Massachusetts  could  be 
held,  and  we  could  have'  some  notion  in 
detail  of  where  the  Treasury  stemds,  and 
the  other  information  Indicated. 

Mr.  HARRY  P.  BYRD,  JR.  The  Treas- 
ury has  been  consulted  oh  all  of  the  reve- 
nue effects,  and  conciur^  with  the  state- 
ments made  in  the  report  as  to  the  po- 
tential loss  of  revenue.  l!hat  is  not  to  say 
that  the  Treasury  agiees  with  every 
amendment.  I 

Mr.  KEI'JNEDY.  With  which  amend- 
ments does  Treasury  agree,  nnd  with 
which  do  they  disagree^  Can  the  Sena- 
tor tell  us  why  they  di^«ree  with  some 
of  the  amendments? 

Mr.  BENNETT.  Mr.  F^dent,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  yielMI 

Mr.    BENNETT.    Thi     Senator   from 

Utah  is  verv  much  intrigued  by  this  de- 
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bate,  because  when  we  bring  a  bill  to  the 
floor,  the  same  charges  could  be  made 
against  Senators  who  offer  amendments 
from  the  floor,  without  ever  giving  the 
Senate  Finance  Committee  a  chance  to 
kwk  at  them.  If  the  Senator's  logic  pre- 
vails, then  there  should  be  no  amend- 
mients  to  a  Finance  Committee  bill  on  the 
floor,  because  he  is  arguing  that  we 
should  not  even  consider  them  luatil  after 
the  Senate  Finance  Committee  has  held 
hearings  on  them. 

Mr.  KENNEDY.  Mr.  President,  I  am 
amazed  at  the  statement  of  the  Senator 
from  Utah.  How  he  can  possibly  com- 
pare the  responsibility  of  a  standing 
committee  of  the  U.S.  Senate,  set  up 
under  the  rules  of  the  Senate  and 
charged  with  the  responsibility  delegated 
by  the  Mnnbers  of  this  body  to  conduct 
full  and  open  hearings  on  legislative 
matters  which  come  before  it,  with  the 
opportunity  which  has  been  established 
under  the  rules  of  the  Senate  to  permit 
a  Member  to  propose  an  amendment 
from  the  floor?  It  does  not  make  sense 
to  say  that  because  we  do  not  have  hear- 
ing on  floor  amendments — ^In  many  In- 
stances we  do — it  is  therefore  not  neces- 
sary for  us  to  have  hearings  in  any  of 
the  full  committees.  Surely,  that  does 
not  follow.  

Mr.  BENNETT.  That  is  not  my  argu- 
ment. The  Senator  is  turning  my  argu- 
ment around  against  me. 

Mr.  KENNEDY.  Then,  If  the  Senator 
will  respond  to  my  particular  question, 
what  amendments  does  Treasury  object 
to,  suid  for  what  reasons? 

Mr.  HARRY  F.  BYRD,  JR.  If  the  Sen- 
ator will  yield,  I  am  instructing  tihe  com- 
mittee staff  to  bring  to  the  floor  the 
Treasury  Department's  position  on  each 
amendment. 

Mr.  KENNEDY.  Does  the  Senator 
mean  we  do  not  have  the  Information 
right  here  before  us? 

Mr.  HARRY  F.  BYRD.  JR.  It  is  not  a 
part  of  the  printed  report,  and  I  do  not 
carry  it  around  in  my  hea^d,  but  we  wUl 
get  it. 

Mr.  KENNEDY.  The  acting  floor  man- 
ager has  indicated  that  in  some  instances 
they  disapprove  and  in  some  they  do 
not  disapprove.  Of  which  amendments 
do  they  disapprove  and  of  which  do  they 
approve,  and  what  are  the  reasons? 

Mr.  HARRY  P.  BYRD,  JR.  K  the  Sen- 
ator will  delay  Just  a  few  minutes.  I  will 
get  that  information  for  him. 

Mr.  KENNEDY.  Mr.  President,  I  would 
be  interested  in  the  response,  but  I  would 
like  to  ^ve  an  opportunity  for  any  others 
who  may  wish  to  make  comments  about 
it.  But  at  an  appropriate  time.  I  have  the 
Intention  of  making  a  motion  to  reccun- 
mlt  to  the  Finance  C<xnmlttee,  with  In- 
structions to  rqiort  back  in  30  days. 

Mr.  BENNETT.  Mr.  President,  the 
chairman  of  the  Finance  Committee  is 
necessarily  absent.  He  has  gone  to  New 
York  to  raise  finances  for  the  Democratic 
Party.  I  wonder  if  his  colleagues  on  the 
Democratic  side  want  to  force  action  by 
the  committee  in  the  absence  of  the 
chainnan.  I  think  the  chairman  should 
be  here  to  defend  his  conunittee,  and. 
to  answer  the  charges  erf  the  Senator 
from  Massachusetts.  I  think  if  the  Sen- 
ator has  any  such  program  in  mind,  at 
least  common  courtesy  would  suggest 


that  it  might  be  deferred  until  the  chair- 
man returns. 

Mr.  KENNEDY.  The  Senator  is  ab- 
solutely correct.  I  would  be  only  too 
happy  to  have  this  matter  temporarily 
set  aside.  There  are  a  number  of  Sena- 
tors who  intend  to  continue  to  discuss  It. 
so  I  would  be  more  than  glad  to  support 
any  motion  to  set  the  matter  aside,  and 
then  make  any  appropriate  motion  at  a 
time  when  the  chairman  of  the  Rnance 
Committee  is  here,  and  give  other  Sena- 
tors an  opportunity  to  make  any  ex- 
pressions Xiiey  wish.  But  I  am  indicating 
now  that  it  is  my  intention  to  so  move  at 
the  appropriate  time.  If  the  leadership 
wants  to  set  this  measure  aside  and  work 
those  particular  time  factors  out,  I  would 
be  more  than  glad  to  accommodate  them. 

Mr.  BENNETT.  There  is  no  member 
of  the  leadership  on  the  floor  at  this 
particular  time. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESmma  officer.  The  clerk 
win  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  think  it  would  be  best  to  dispose 
of  the  pending  amendment  before  we 
get  to  the — - 

The  PRESIDINQ  OFFICER.  The 
question  is  on  agreeing  to  division  No. 
12  of  the  committee  amendment. 

Mr.  HATHAWAY.  Mr.  President,  I 
have  an  amendment  to  the  amendment 
which  I  send  to  the  desk  and  ask  to  have 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  to  the  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  pag«  17.  Use  13.  Insert  the  foUowlng 
at  the  end  thereof:  "ProvMed  that  before 
the  application  of  the  rule  at  318(a)  one 
distributer  owns  10%  of  the  stock." 

Mr.  HATHAWAY.  Mr.  President,  I 
have  introduced  this  amendment  to  take 
care  of  the  problem  which  I  mentioned 
earlier,  about  what  effect  the  committee 
amendment  would  have  with  respect  to 
the  shares  that  an  individual  would 
have  to  have  In  order  for  the  corpo- 
ration to  qualify  for  not  paying  a  tax 
on  the  increase  In  value  of  the  pr(q>erty 
exchanged  for  the  stock. 

As  I  mentioned,  this  would  allow  a 
1  percent  shareholder  to  qualify,  pro- 
vided he  had  attributes  that  totaled  9 
more  percent  to  make  the  total  10  per- 
cent. My  amendment  would  require  at 
least  one  of  the  attributes — that  is,  the 
stockholder  and  all  of  the  others  who 
owned  shares,  the  ownership  of  which 
under  the  code  Is  attributed  to  the 
stockholder  to  own  10  percent. 

I  understand,  in  consultation  with  the 
monbers  of  the  Plnance  Committee, 
that  this  is  an  acceptable  amendment. 

Mr.  BENNETT.  Mr.  President,  it  is  ac- 
ceptable to  the  ranking  minority  mem- 
ber. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 


dent. I  have  no  objection  to  the  proposal 
of  the  Soiator  from  Maine. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maine. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  agreeing  to  division 
12  of  the  committee  amendment  as 
amended. 

The  committee  amendment  as  amend- 
ed was  agreed  to. 

Mr.  FANNIN.  Mr.  President,  I  ask 
unanimous  consent  that  a  staff  member, 
George  Prince,  have  the  privilege  of  the 
floor  during  the  discussion  of  this  meas- 
ure. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Chair 
recognizes  the  Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  I  rise  for 
the  purpose  of  making  a  short  statement 
in  reference  to  the  procedure  followed 
by  the  Committee  on  Finance. 

Some  people  who  read  the  Rkcord  of 
today  might  get  the  impression  that  the 
Committee  on  Finance  moves  without 
adequate  information  and  without  ample 
advice  from  the  Treasury  Department 
and  frc«n  our  own  staff.  Such  is  not  the 
case.  Senator  Lokg.  as  chairman  of  the 
committee,  like  all  his  predecessors,  has 
presided  over  one  of  the  best  operated 
committees  in  Congress. 

The  question  has  been  raised  here  as 
to  whether  any  hearings  have  been  held. 
Actually,  there  are  items  In  this  bill  that 
are  the  result  of  weeks  and  weeks  of 
hearings.  They  are  isolated  items  per- 
taining to  matters  on  which  the  com- 
mittee has  spent  a  great  deal  of  time. 
I  can  cite  one  as  an  illustration.  I  wiU 
not  take  very  much  time. 

In  1969,  the  Committee  on  Finance 
held  public  hearings  on  foundations  for 
weeks  and  weeks.  The  proposal  was  be- 
fore us  that  private  foimdations  owning 
more  than  a  certain  percentage  of  the 
stock  of  a  business  corporation  should 
be  compelled  to  divest  itself  of  some  of 
this  stock.  It  happened  that  in  AUanta, 
Ga.,  there  was  a  foimdation  named  the 
Hemdon  Foundation,  that  owned  the 
majority  of  the  stock  in  a  life  insurance 
company  operated  primarily  by  blacks. 
The  Committee  on  Finance  at  that  time 
wrote  a  rule  excluding  the  Hemdon 
Foundation  from  the  divestiture  provi- 
sions that  were  placed  in  the  law. 

It  now  develops  that  another  section 
of  the  same  1969  act  requires  an  annual 
payout  by  the  foundation  whether  income 
is  earned  or  not.  The  effect  of  this  provi- 
sion would  result  in  c(mipelllng  this 
foundation  to  divest  its  majority  interest 
even  though  Congress  had  already  writ- 
ten into  the  law  that  they  could  alwajrs 
retain  the  51  percent. 

The  hearings  have  been  held — weeks 
of  hearings.  Everyone  in  the  committee 
was  familiar  with  It,  as  were  the  staff 
members.  No  purpose  would  be  served  by 
having  public  hearings  and  having  those 
people  journey  here  from  Georgia  and 
state  this  proposition,  which  had  hetaa 
gone  over  and  over  In  public  hearings  in 
the  consideration  of  the  original  meas- 
ure. I  cite  that  as  Just  one  illustration. 
I  think  I  am  in  a  position  to  speak  a 


626 


CONGRESSIONAL  REdORD— SENATE 


word  of  defense  concerning  Chairman 
Long  and  the  operation  of  his  commit- 
tee. I  say  that  because  it  happens  that 
of  all  these  Senate  amendments,  none 
was  offered  by  the  Junior  Senator  from 
Nebraska.  I  have  no  personal  interest  in 
It  whatever.  As  a  matter  of  fact,  at  the 
time  this  measxire  was  reported  by  the 
committee,  the  Jvnior  Senator  from 
Nebraska  was  out  of  the  country'  on  of- 
ficial business,  representing  this  body  in 
conjimction  with  the  Food  and  Agricul- 
tural Organization.  So  I  can  speak  with- 
out any  personal  concern  about  this 
matter. 

I  can  cite  another  illustration  of  a 
situation  in  which  no  public  purpose 
would  have  been  ser\ed  at  all  by  com- 
pelling these  citizens  to  come  in  and  ap- 
pear at  a  public  hearing. 

One  section  of  the  bill  makes  a  change 
in  the  law  In  reference  to  filled  cheese. 
That  wsLS  a  provision  in  the  Internal 
Revenue  Code  that  was  never  Intended 
to  raise  revenue — never  for  that  purpose 
^t  all. 

One  of  the  original  purposes  of  this 
provision  was  to  insure  food  purity.  But 
we  have  gone  a  long  way  in  recent  years 
in  other  aspects  of  inspection  and  sani- 
tation, and  all  cheese  as  well  as  other 
foods  are  subject  to  the  law  of  the  Pood 
and  Drug  Administration. 

There  was  no  reason  to  continue  that 
section  of  the  Internal  Revenue  Code.  It 
hampered  an  Industry,  a  rather  small 
one.  We  could  have  gone  through  the 
motions  and  had  a  public  hearing,  incon- 
venienced these  citizens,  and  imposed 
upon  the  taxpayers  to  print  hearings 
where  there  was  no  necessity  for  it. 

I  believe  that  the  course  followed  by 
the  Committee  on  Finance  over  the  years 
has  been  very  reasonable  and  prudent. 
They  have  been  diligent  in  protecting  the 
revenue.  They  have  also  been  sensitive  to 
the  need  to  do  justice  to  everyone.  If  a 
taxpayer  suffered  an  injustice,  relief 
should  not  be  denied  merely  because  he 
was  a  taxpayer. 

I  hope  that  upon  reflection,  the  effort 
and  the  attempt  to  reconunit  this  bill 
will  be  abandoned.  I  believe  it  would  be 
most  unfair  to  the  committee;  I  think 
it  would  be  a  r»<g«^'f«'  in  procedure.  I  be- 
lieve that  the  chairman  of  the  Commit- 
tee on  Finance,  throughout  the  months 
g-nrt  years,  has  conducted  the  business  of 
that  committee  in  the  public  interest  and 
in  a  forward  and  open  manner,  and  no 
good  purpose  would  be  served  by  recom- 
mitting the  bill. 

I  am  sure  that  there  are  many  who 
might  insist  that  we  have  hearings,  and 
the  hearings  go  unread.  I  would  not  be 
surprised  that  if  more  Members  had  time 
to  read  all  the  reports  Issued  by  the  var- 
ious committees,  we  would  find  that  It 
would  be  most  helpful  and  informative, 
and  it  would  add  to  the  available  infor- 
mation we  have  when  we  come  here  to 
vote  on  measures  from  the  many  com- 
mittees of  the  Senate. 

I  yield  the  floor. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  concur  in  the  views  just  expressed 
bjr  the  able  Senator  from  Nebraska. 

In  that  connection.  I  want  to  submit 
for  the  Record  information  which  wai 
sought  by  the  distingiilshed  senior  Sena- 
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tor  from  Massachusetts  i  Mr.  Kennedy). 
The  Senator  from  Mas  sachusetts  was 
anxious  to  know  how  thq  Department  of 
the  Treasury  viewed  each  of  the  12  com- 
mittee amendments.  I  will  go  through 
this  very  quickly.  ] 

With  respect  t»  the  ai|«ndment  deal- 
ing with  cooperative  investment  activi- 
ties of  educational  institutions,  the 
Treasury  Department  supports  this 
proposal. 

As  to  the  amendment  (  ealing  with  the 
treatment  processes  for  trona  and  the 
decarbonation  of  trona  t )  be  considered 
as  mining,  the  Treasury  :  )epartment  op- 
poses that  amendment. 

The  Treasury  Depart  nent  supports 
the  amendment  dealing  ^th  application 
of  moving  expense  provisions  to  members 
of  U.S.  military  servlces. 

With  respect  to  the  amendment  deal- 
ing with  the  treatment  of  distilled  spirits 
brought  Into  the  United  States  from 
Puerto  RIco  and  the  Virgin  Islands,  the 
Treasury  supports  that  amendment. 

In  connection  with  the  amendment 
dealing  with  use  of  appreciated  property 
by  corporations  to  reddem  their  own 
stock,  the  Treasury  Depantment  supports 
that  proposal.  j 

The  Treasury  supports  fhe  amendment 
dealing  with  taxation  and  regulation  on 
the  manufacture  and  fcale  of  filled 
cheese.  f 

The  Treasury  Departlnent  supports 
the  amendment  dealing]  with  accrued 
vacation  pay. 

The  Treasury  Department  opposes  the 
amendment  dealing  with  treatment  of 
certain  disaster  losses. 

In  connection  with  the  amendment 
dealing  with  exclusion  fjom  imemploy- 
ment  compensation  coverage  of  students 
employed  by  nonprofit  organizations 
auxiliary  to  schools,  colleges,  and  uni- 
versities, the  Treasunt  Department 
defers  to  the  Labor  Depattment  and  the 
Labor  Department  oppose  that  amend- 
ment. I 

With  respect  to  the  exception  to 
charitable  distribution  reouirements  for 
certain  private  foufidatlohs,  there  Is  no 
objectlcm  on  the  part  olj  the  Treasury 
Department.  | 

In  connection  with  tax  treatment  of 
tuition  and  educational  expenses  paid 
on  behalf  of  members  of  the  armed  serv- 
ices, the  Treasury  Department  opposes 
that  amendment.  i 

With  respect  to  the  committee  amend- 
ment dealing  with  th«  transfer  of 
accovmts  receivable  to  related  DISC'S, 
there  Is  no  objection  on  the  part  of  the 
Treasury  Department. 

The  Treasury  Department  was  pre- 
vlouBly  consulted  and  vas  consulted 
again  today,  and  I  was  ir  formed  by  the 
Treasury  again  as  to  whic  i  amendments 
the  Treasury  opposes  and  o  which  it  has 
no  objection  or  sut^iorts. 

Mr.  President,  I  yield  ip  the  Senator 
from  Georgia. 

The  VICE  PRESIDENli.  The  Senator 
from  Georgia  Is  recognlzi  d. 

Mr.  NUNN.  Mr.  Presiden  t,  I  send  to  the 
desk  an  amendment  and  I  ask  unani- 
mous consent  that  it  may]  be  considered 
out  of  order. 

The  VICE  PRESIDENTJ.  Is  there  ob- 
jection? 

'i'    ■ 


Mr.  PROXMIRE.  Reserving  the  right 
to  object,  would  the  Seru^or  Inform  the 
Senate  how  long  he  e  . 
would  prefer  to  proceed 
ment5  as  the  Senate  ag 
if  it  is  only  5  minutes  I 
accommodate  the  Senate 

Mr.  NUNN.  I  think  at 
be  4  or  5  minutes  for  t_. 

Mr.  PROXMIRE.  I  havi 

The  VICE  PRESID, 
ment  will  be  stated. 

Tlie  legislative  clerk  pr 
the  amendment 

Mr.  NUNN.  Mr.  Preslde4t,  I  ask  unanl 
mous  consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  VICE  PRESIDENT.  Without  ob- 


:ts  to  take?  I 
m  the  amend- 
ed to  do,  but 
be  glad  to 

le  most  it  will 

amendment; 

no  objection. 

The  amend- 

eeded  to  read 


and,  without 
will  be  printed 


iVIVORS,  AND 
•INCOME    TAX 

■s 

ty  be  cited  am 
'Ivors,  and  Dla- 
'ax    Reporting 

Security  Act  is 
:tion  as  I   the 


jectlon,  it  is  so  ordered; 
objection,  the  amendment 
in  the  Record. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follow 

At  the  end  of  the  bill,  add  the  following 
new  section : 

COMBINED    OLD-AOE,    SI 

DISABTLXTY    INSURANCl 

BEPOBTINO  AMENDJ 

Sec. — (a)    This   section   _ 
the  "Combined  Old-Age,  8ui 
ability    Insurance-Incom^ 
Amendments  of  1973". 

(b)  Title  n  of  the  Social | 
amended   by    adding   after 
following  section: 

"PROCESSIMC     or     TtX    DATA 

"Swj.  233.  The  Secretary  pt  the  Treasury 
shall  make  available  inforinatlon  retvirns 
filed  pursuant  to  part  III  of  subchapter  A  of 
chapter  61  of  subtitle  P  if  the  Internal 
Revenue  Code  of  1964,  to  tne  Secretary  for 
the  purposes  of  this  title  and  title  XI.  The 
Secretary  and  the  Secretary  jof  the  Treasury 
are  authorized  to  enter  Into  an  agreement 
for  the  processing  by  the  Secretary  of  In- 
formation contained  in  returns  filed  p\irsu- 
ant  to  part  III  of  subchapter  A  of  chapter 
61  of  subtitle  P  of  the  Internal  Revenue  Code 
of  1954.  Notwithstanding  the  provisions  of 
section  6108 (a)  of  the  Internal  Revenue  Code 
of  1954,  the  Secretary  of  the  Treasury  ahaU 
make  available  to  the  Secretary  such  docu- 
ments as  may  be  agreed  upcii  as  being  nec- 
essary for  purposes  of  such  processing.  The 
Secretary  shtOl  procees  any  withholding  tax 
statements  or  other  documents  made  avail- 
able to  him  by  the  S^retary  of  the  Treasury 
pxirsuant  to  this  nectlon.  Any  agreement 
made  pursuant  to  this  section  shall  remain 
In  full  force  and  effect  unfeu  modified  or 
otherwise  changed  by  mutual  agreement  of 
the  Secretary  and  the  " 
Treasury.". 

(c)  Section  232  of  the  Soolj 
as  added  by  subsection  (b) 
shall  be  effective  with  respect  to  statements 
reporting  Income  received  after  1973. 

(d)(1)  SecUon  201(g)  (1)  of  such  Act  U 
amended  to  read  as  follows : 

"(g)(1)(A)  The  Managing  Trustee  of  the 
Trust  Funds  (which  for  purposes  of  tliis 
paragraph  shall  biclude  alio  the  Pedersl 
Hospital  Insurance  Trust  Fund  and  the  Fed- 
eral Supplementary  Medical  msurance  Trust 
Fund  eetabllohed  by  title  XVlQI)  Is  directed 
to  pay  from  the  Truat  Funds  Into  the 
Treasury —  ] 

"(1)  the  amounts  estlmatid  by  him  and 
the  Secretary  of  Health,  Education,  and 
Welfare  which  will  be  expbnded.  out  Ol 
moneys  appropriated  from  tl^  genera)  fund 
In  the  Treaaury,  during 
period  by  tb*  Department  cM  Health,  edu- 
cation, and  Welfaz*  and  th4  Treaaury  De- 
partment for  the  admlnlstrat  Ion  of  tltlea  n. 
XVI,  and  XVnz  of  tMa  Act  i  Jid  subciiapter 


fretary    of    the 

Security  Act. 
of  this  section, 
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S  of  ch^ter  1  j^d  subch^ter  A  of  chap- 
ter 9  of  the  Internal  Revenue  Code  of  1939. 
and  chapters  2  and  21  of  the  Internal  Reve- 
nue CoC''.  of  1954,  less. 

"(11)  the  amoimts  estimated  (pursuant  to 
the  method  prescribed  by  the  Board  of 
Trustees  under  paragraph  (4)  of  this  sub- 
section) by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  which  will  be  expended, 
out  of  moneys  made  available  for  expendi- 
tures from  the  Trust  Funds,  during  such 
three-month  period  to  cover  the  cost  of 
carrying  out  the  functions  of  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
specified  In  section  232,  vrhlch  relate  to  the 
administration  of  provisions  of  the  Internal 
Revenue  Code  of  1954  other  than  those  re- 
ferred to  In  clause  (1) . 

Such  payments  shall  be  carried  Into  the 
Treasiury  as  the  net  amount  of  repayments 
due  the  general  fund  account  for  reimburse- 
ment of  expenses  incurred  In  connection 
with  the  administration  of  titles  H.  XVI, 
and  XVm  of  this  Act  and  subchapter  E  ot 
obapter  1  and  subchapter  A  of  cliapter  9 
of  the  Internal  Revenue  Code  of  1939,  and 
chapters  9  and  21  of  the  Internal  Revenue 
Code  of,  1964.  A  final  accounting  of  such 
payments  for  any  fiscal  year  shaU  be  made 
at  the  earliest  practicable  date  after  the 
close  thereof.  There  are  hereby  authorized 
to  be  made  available  for  expenditure,  out  of 
any  or  aU  oi  the  Trust  Funds,  such  amounts 
as  the  Congress  may  deem  appropriate  to 
pay  the  costs  of  administration  of  this  title 
and  of  carrying  out  the  functions  of  the 
Department  of  Health,  Education,  and  Wel- 
fare, specified  In  section  232,  which  relate 
to  the  administration  of  provisions  of  the 
Internal  Revenue  Code  of  1954  other  than 
those  referred  to  In  clause  (1)  of  the  first 
sentence  of  this  subparagn^h. 

"(B)  After  the  close  of  each  fiscal  year 
the  Secretary  of  Health,  Education,  and  Wel- 
fare sbaU  determine  the  portion  of  the  costs. 
Incurred  during  such  fiscal  year,  of  adminis- 
tration of  this  title,  title  XVI,  and  title 
XVni  and  of  carrying  out  the  functions  of 
the  Department  of  Health,  Education,  and 
Welfare,  specified  In  section  282,  which  re- 
late to  the  administration  of  provisions  of 
the  Internal  Revenue  Code  of  1954  (other 
than  those  referred  to  In  clauses  (I)  of  the 
first  sentence  of  subparagraph  (A)),  which 
should  have  been  borne  by  the  general  fund 
In  the  Treasury  and  the  pcntlon  of  such 
costs  which  sho\ild  have  been  borne  by  each 
of  the  Trust  Funds:  except  that  the  determi- 
nation of  the  amounts  to  be  borne  by  the 
general  fund  In  the  Treasury  with  respect  to 
expendltiures  Incurred  In  carrying  out  such 
functions  specified  in  section  332  shall  be 
made  puraucmt  to  the  method  preaertbed  by 
the  Board  of  TYustes  tuider  paragraph  (4)  of 
this  subsection.  After  such  determination 
has  been  made,  the  Secretary  c^  Health,  Edu- 
cation, and  Welfare  shall  certify  to  the  Man- 
aging Trustee  the  amounts,  tf  any,  which 
should  be  transferied  from  one  to  any  of 
the  other  of  such  Trust  Funds,  and  the 
amounts.  If  any,  which  should  be  transferred 
between  the  Trust  Funds  (or  one  of  the 
lYust  Funds)  and  the  general  fund  In  the 
Treasury,  In  order  to  Insure  that  each  of  tWe 
Trust  Funds  and  the  general  fund  In  the 
Treasury  have  borne  their  t>r<^er  share  of 
the  -loets,  tncurred  during  such  fiscal  year, 
of  administration  of  this  title  and  of  carry- 
ing out  the  functions  of  the  Department  of 
Health,  Education,  and  WaUare,  qieclfled  in 
section  232,  which  relate  to  the  administra- 
tion of  provisions  of  the  Internal  Revenue 
Code  of  1964  (other  than  those  referred  to 
In  clause  (1)  of  the  first  sentence  of  subpara- 
graph (A) ) .  The  Managing  Trustee  la  au- 
thorized and  directed  to  transfer  any  such 
amounts  in  accordance  with  any  certification 
so  made.". 

(2)  Subsection  (g)  of  such  section  is  fur- 
ther amended  by  addlno  ■'  the  end  thereof 
<he  following  new  paragraph : 


"  (4)  The  Board  of  Tnistees  shall  prescribe 
before  January  l,  1977,  the  method  of  de- 
termining the  costs  which  should  be  borne 
by  the  general  fund  In  the  Treasviry  of  car- 
rying out  the  functions  of  the  Department 
of  Health,  Education,  and  Welfare,  specified 
In  section  232,  'jrhlch  relate  to  the  adminis- 
tration of  provisions  of  the  Internal  Revenue 
Code  of  1954  (other  than  those  referred  to 
In  claxise  (1)  of  the  first  sentence  of  para- 
graph ( 1 )  ( A) ) .  If  at  any  time  «*  times  there- 
after the  Boards  of  Tr-:atees  of  such  Trust 
Funds  deem  such  action  advisable  they  may 
modify  the  method  si  determined.". 

(e)  Any  persons  the  Board  of  Trustees  finds 
necessary  to  employ  to  assist  It  in  performing 
Its  f\uictlons  under  section  201(g)  (4)  of  the 
Social  Security  Act  may  be  appointed  with- 
out regard  to  the  civil  service  or  classification 
laws,  shall  be  compensated,  while  so  employed 
at  rates  fired  by  the  Board  of  Trustees,  but 
not  exceeding  $100  per  day,  and,  while  away 
from  their  homes  or  regular  places  of  busi- 
ness, they  may  be  allowed  traveling  expenses. 
Including  per  diem  In  lieu  of  subsistence, 
as  authorized  by  law  for  persons  In  the  Gov- 
ernment service  employed  Intermittently. 

(f )  The  Secretary  shaU  not  make  any  esti- 
mates pursuant  to  section  201(g)  (1)  (A)  (11) 
of  the  Social  Security  Act  before  the  Board 
of  Trustees  prescribes  the  method  of  deter- 
mining costs  as  provided  In  section  201(g) 
(4)  of  such  Act.  The  determinations  pur- 
suant to  section  201(g)(1)  (B)  of  the  Social 
Security  Act  with  respect  to  the  carrying  out 
of  the  functions  of  the  Department  of  Health, 
Education,  and  Welfare,  specified  in  section 
232  of  such  Act,  which  relate  to  the  admin- 
istration of  provisions  of  the  Intern<il  Reve- 
nue Code  of  1964  (other  than  those  referred 
to  in  clause  (l)  of  the  first  sentence  of  sec- 
tion 3Ql(g)(l)(A)  of  the  SocUl  Security 
Act),  dturlng  fiscal  years  ending  before  the 
BQvd  of  Trustees  prescribes  the  method  of 
malting  such  determinations,  shall  be  made 
after  the  Board  of  Trustees  has  prescribed 
such  method.  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  certify  to  the  Man- 
aging Trustee  the  amounts  that  should  be 
transferred  from  the  general  fund  In  the 
Treasiiry  to  the  Trust  Funds  (as  referred  to 
In  section  201(g)  (1)  (A)  of  the  Social  Secu- 
rity Act)  to  Insuire  that  the  general  fund  In 
the  Treasury  bears  Its  proper  share  of  the 
coets  of  carrying  out  such  functions  In  such 
fiscal  years.  The  Managing  Trustee  is  autb<Nr- 
Ized  and  directed  to  transfer  any  such 
amounts  In  accordance  with  any  certification 
so  made. 

(g)  Section  6103  of  the  Internal  Revenue 
Code  of  1954  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  DXSCLOSTJEK  or  iNTOaUATION  TO  SEC- 
RKTART     or     HEALTB,     BDTTCATIOH',     AMD     WEI.- 

PAEx. — The  Secretary  or  his  delegate  Is  au- 
thorized to  make  available  to  the  Secretary 
of  Health,  Education,  and  W^are  Informa- 
tion returns  filed  pursuant  to  part  IH  of 
subchapter  A  of  chapter  61  of  subtitle  F 
for  the  purpose  of  carrying  out,  in  accord- 
ance with  an  agreement  entered  Into  pursu- 
ant to  section  232  of  the  Social  Security  Act, 
an  effective  information  return  processing 
program". 

(h)(1)  Section  2S0(b)(2)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"<2)  the  ratio  of  (A)  the  average  of  the 
wages  (as  defined  In  section  209,  but  without 
regard  to  subsection  (a)  thereof)  of  all  em- 
ployees as  reported  to  the  Secretary  for  the 
calendar  year  preceding  the  calendar  year 
In  whleb  the  detennlnatlon  under  subsec- 
tion (a)  with  respect  to  such  particular 
calendar  y«ar  was  made  to  the  latest  of  (B) 
the  average  of  the  wages  (as  defined  In  sec- 
tion 209,  but  without  regard  to  subsection 
(a)  therof)  of  all  employees  as  reported  to 
the  Secretary  for  the  calendar  year  1973  or 
the  calendar  year  preceding  the  moet  re- 
cent calendar  year  In  which  an  increase  in 
the  contribution  and  benefit  base  was m- 


acted  or  a  determination  resulting  in  such  an 
increase  was  made  under  subsection  (a) ,". 

(2)  SecUon  230(b)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
this  subsection,  the  average  of  the  wages  (as 
defined  in  section  209,  but  without  regard 
to  subsection  (a)  thereof)  for  the  calendar 
year  1976  (or  any  prior  calendar  year)  shall, 
in  the  case  of  determinations  made  luider 
subeection  (a)  prior  to  December  31,  1977, 
be  deemed  to  be  an  amount  equal  to  400  per 
centum  of  the  amount  of  the  average  of  the 
taxable  wages  of  aH  employees  as  reported 
to  the  Secretary  for  the  first  calendar  quarter 
of  such  calendar  year." 

(1)(1)  Section  203(f)  (B)  (B)(U)  of  the 
Social  Security  Act  is  amended — 

(A)  In  clause  (I)  thereof,  by  striking  out 
"taxable  wages  of  all  employees  as  reported 
to  the  Secretary  for  the  first  calendar  quar- 
ter of  the  calendar  year",  and  Inserting  In 
lieu  thereof  "wages  (as  defined  In  section 
209,  but  without  regard  to  subsectlbn  (a) 
thereof)  of  all  employees  as  reported  to  the 
Secretary  for  the  calendar  year  preceding  the 
calendar  year",  and 

(B)  In  clause  (II)  thereof,  by  striking 
out  "taxable  wages  of  aU  employees  as  re- 
ported to  the  Secretary  tor  the  first  calendar 
quarter  of  1973.  or,  if  later,  the  first  calendar 
quarter  of  the  most  recent  calendar  year", 
and  inserting  in  lieu  thereof  "wages  (as  de- 
fined In  section  209,  but  without  regard  to 
subsection  (a)  thereof)  of  all  employees  as 
reported  to  the  Secretary  for  the  calendar 
year  1972.  or.  If  later,  the  calendar  year  pre- 
ceding the  moet  recent  calendar  year". 

(2)  Section  203(f)  (8)  (B)  (U)  of  such  Act 
Is  further  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  sentence:  'T^>r 
purpose  of  this  clause  (11) ,  the  average  of  the 
wages  (as  defined  In  section  209,  but  with- 
out regard  to  subsection  (a)  thereof)  for  the 
calendar  year  1976  (or  any  prior  calendar 
year)  shall.  In  the  case  of  determinations 
made  xmder  subparagraph  (A)  prior  to  De- 
cember 31,  1977,  be  deemed  to  be  an  amount 
equal  to  400  per  centum  of  the  amount  of 
the  average  of  the  taxable  wages  of  all  em- 
ployees as  reported  to  the  Secretary  for  the 
first  calendar  quarter  of  such  calendar. 

Mr.  NUNN.  Mr.  President,  I  ask  unani- 
mous consent  that  the  name  of  the  Sen- 
ator from  Msdne  (Mr.  Hathawat)  and 
the  name  of  the  Senator  from  Louslana 
(Mr.  Johnston)  be  added  as  cosponsors 
of  the  amendment. 

The  VICE  PRESIDENT.  \Wthout  ob- 
jection. It  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  this  amend- 
ment is  the  work  of  the  Senator  from 
New  Hampshire  (Mr.  McInttre)  .  I  join 
with  him  as  a  prime  sponsor  of  the 
amendment.  In  his  absence  today  he 
asked  me  to  present  the  amendment. 

The  amendment  which  we  propose 
would  amend  the  provisions  of  the  Social 
Security  Act  to  consolidate  the  report- 
ing of  wages  by  employers  for  income 
tax  withholding  and  old-age,  survivors, 
and  disability  Insurance  purposes,  and 
for  other  purposes. 

The  amendment  would  change  the 
present  quarterly  wage  reporting  ssrstem 
for  social  security  purposes — IRS  form 
941 — to  an  annual  system  utilizing  a 
modified  IRS  Form  W2. 

In  other  words.  It  would  change  the 
number  of  reports  from  four  during  m 
year  to  two. 

The  main  objecttve  which  we  seek  in 
this  amendment  is  to  reduce  part  of  the 
most  difficult  and  costly  Federal  paper- 
work burden  on  small  business:  the  Ih- 
temal  Revenue  Service  Form  941.  This 
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form,  which  falls  most  heavily  on 
smaO-  and  medium-sized  businesses, 
costs  employers  $235  million  per  year  In 
clerical  and  accoimting  costs,  according 
to  the  President's  Advisory  Council  on 
Management  Improvement.  This  partic- 
ular form  has  been  singled  out  by  the  Na- 
tional Federation  of  Independent  Busi- 
ness as  one  of  the  most  onerous  of  the 
paperwork  forms  imposed  by  the  Federal 
Government.  In  an  NFIB  survey  it  was 
estin-ated  by  64.9  percent  of  the  busi- 
nesses contacted  that  their  overhead 
costs  could  be  significantly  reduced  If  this 
form  were  changed  from  a  quarterly  to 
an  annual  report. 

The  Federal  Small  Business  Admin- 
istration surveyed  1,200  other  businesses. 
The  SBA  survey  determined  that  8  out  of 
every  10  respondents  favored  eliminat- 
ing form  941  and  iising  IRS  Form  W2  to 
obtain  data  for  social  security  purposes. 
The  vast  majority  of  the  businessmen 
surveyed  said  that  the  changeover  of  the 
reporting  system  from  a  quarterly  to  an 
annual  one  would  significantly  reduce 
their  expenses. 

On  September  11. 1971,  the  President's 
Advisorr  Council  on  Management  Im- 
provement submitted  a  report  which 
urged  the  President  to  consider  estab- 
lishing a  system  of  annual  reporting,  and 
had  this  to  say : 

A  system  of  a  slxigle  annual  wage  report, 
technically  feasible  and  administratively 
adequate,  would  result  In  sarlngs  to  buslnese 
estimated  in  excess  of  $200  million  annually; 
and  in  substantial  net  savings  wltbin  tbe 
Internal  Sevanue  Servlca  and  tbe  Social 
SecurUy  AdixUnlstratlon. 

The  President's  Council  in  the  conclu- 
sion of  its  report,  went  on  to  state: 

A  study  of  tbe  advantages  of  a  alngle  sn- 
ntial  r«p>ort  against  obJsctiODa  rsiaed  over  tbe 
past  twenty  yean  Indicates  tbat: 

1.  Data  processing  systems  have  made  tre- 
mMMloiis  strides  since  tbs  Initial  proposal 
tbat  a  single  reporting  system  Is  not  only 
tecbnlcaUy  feasible  but  also  administra- 
tively adequate. 

2.  The  objections  raised  in  the  past  an  no 
longer  of  sufficient  weight  to  oontlntie  tbe 
now  obsolescent  system. 

S.  Tb»  annual  tsduetkm  In  tbe  numbsr  of 
reports  submitted  by  bnstnsss  Is  sstimstad 
St  approximately  18  million,  wltb  s  savtags 
in  excess  of  200  m^ninn  dollars.  Savings  to 
U>e  Federal  Oovemmsnt  would  be  rsflseted 
In  a  reduction  In  operating  coats  and  In- 
creased compliance  laoome,  but  aceurats  es- 
tlmatss  of  doUar  savings  wOl  have  to  watt 
on  ths  dsTslopmsnt  of  tbs  systsm. 

Mr.  PreBidnit.  It  is  Impossible  to 
Judge  how  many  employees  of  the  IM- 
enl  Oovemment  could  be  reduced  over 
a  period  of  time  by  the  amendment  be- 
ing: proposed,  but  It  Is  fair  to  say  it  would 
make  a  significant  difference  not  oiily  to 
the  small  businessmen  of  the  Nation  but 
also  to  the  Federal  Oovemment  in  terms 
of  emplo3rees. 

According  to  our  information,  we  do 
not  have  any  obJectlOQ  from  the  Treas- 
ury Department. 

TUs  amendment  is  pirimarlly  the  work 
of  ttie  Senator  from  New  Hampshire  (Mr. 
McIhttre).  He  and  his  capable  staff 
vorfcad  long  and  hard  on  it.  The  Com- 
mittee on  Finance  has  taken  the  ai\g- 
inal  amendment  and  made  substantial 
chances  without  obacnrlng  the  original 
PurpoBBB  of  the  amendment.  As  I  stated. 


the  Senator  from  New  Hampshire  Is  en- 
titled to  credit  for  the  proposal.  I  have 
discussed  the  matter  with  the  Senator 
frwn  Virginia  (Mr.  Harrv  F.  Btro,  Ja.) 
and  the  Senator  from  Utah  (Mr. 
Bennett)  .  T 

Mr.  HARRY  P.  BYRD.}  JR.  Mr.  Presi- 
dent, I  commend  the  able  Senator  from 
Georgia  for  the  amendment  he  has  Just 
proposed.  I 

As  he  pointed  out,  thq  Senator  from 
New  Hampshire  late  la^  year  offered 
an  amendment  with  a  similar  purpose, 
namely,  to  require  annual  rather  than 
quarterly  reporting  of  Inoome  to  the  In- 
ternal Revenue  Service  for  social  secu- 
rity earnings  record  purposes.  The  Mc- 
Intyre  amendment  included  a  provision 
attributing  social  security  quarters  of 
coverage  on  the  basis  of  annual  income. 
TTiis  provision  was  quite  Icostly  and  the 
amendment  in  that  fom)  could  not  be 
accepted  by  the  manager  ^f  the  bUl. 

The  pending  amendment  would 
achieve  the  same  purposa  but  would  not 
Include  the  costly  provlsioa  in  last  s^efur's 
amendment.  ' 

Mr.  President,  I  a^tdn  commend  the 
Senator  fn»n  Georgia.  I  %m.  glad  to  ac- 
cept the  amendment. 

Mr.  PROXMIRE.  Mr.  president,  wHl 
the  Senator  yield? 

Mr.NDNN.Iyield. 

Mr.  PROXMIRE.  As  I  i^derstand  the 
amendment  it  would  maan  that  firms 
would  report  annually  on  their  social 
security  tax  payment^  instead  of 
quarterly.  I 

Mr.  NUNN.  That  is  correct.  At  the  re- 
quest of  the  staff  and  njembers  of  tbe 
Committee  on  Finance  the  proposal  was 
changed  so  that  the  annual  report  would 
be  divided  into  quarteriy  segments  so 
that  the  essential  part  of  the  social 
security  law  would  not  be  affected. 

Mr.  PROXMIRE.  Would  this  affect  the 
timing  of  the  payments  df.  the  corpora- 
tions to  the  Treasury? 

Mr.  NUNN.  No,  it  would  not.  The  only 
thing  it  would  affect  is  t^  paperwork. 

Mr.  PROXMIRE.  Do«B  the  Sodal 
Security  Administration  »ve  any  objec- 
tion? T 

Mr.  NUNN.  We  have  no  formal  opinion 
from  the  Social  Security  Administration. 

Mr.  PROXMIRE.  Does  the  Senator 
know  whether  the  Treasury  Department 
supports  the  amendment  9  The  Senator 
has  consulted  with  thean  : 
they  do  not  object.  Is  thai 

Mr.  NUNN.  As  I  unde 
temal  Revenue  Service 
the  amendment,  althov 
the  Senator  formal  not 
point.  I  understand  thej 
of  it. 

Mr.  PROXIiClRE.  Therejis  no  effect  on 
the  timing  of  the  payAients  of  the 
amount  to  be  paid.  Is  thatjcorrect? 

Mr.  NUNN.  It  has  no  ^venue  effect 
whatsoever. 

Mr.  PROXMIRJEE.  I  Uiaok  the  Soiator. 

The  VICE  VBSSnSBttTi,  Ttie  question 
is  on  agreeing  to  the  ameiidment. 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.lThe  clerk  wHl 
report  the  next  section  of  the  committee 
amendment.  I 

The  assistant  legislative  < 
follows: 


Sec.  13. 


!ormally  and 

coirect? 
id  It.  the  Ia- 
in favor  of 

I  cannot  give 
tion  on  that 

are  in  favor 


clerk  read  as 


OIV 


RSFXAI.     or     BCGUtJlfOBT     TaXZS 

Fn.iXD  CbsbsS. 

(a)  In  OKimuL. — 

(1)  Part  IZ  Of  Bubcbapterlc  of  diapter  3» 
(relating  to  regulatory  prolslons  affecting 
flUed  cheese)   is  repealed. 

(2)  The  Uble  of  parts  of  i  uch  subchapter 
Is  amended  by  striking  out  t  \t  Item  relating 
to  part  n. 

(b)  TSCHKICAL  AND  CONTO  (MING  CHAITGXS. 

(1)  Section  7236  (relating  to  false  brand- 
ing, etc.)   is  repealed. 

(2)  Tbe  table  of  sections  ojf  part  n  of  sub- 
chapter A  of  chapter  75  is  aiSended  by  strik- 
ing out  the  Item  relating  to  section  7236. 

(3)  Section  72G6  (relating  to  offenses  re- 
lating to  filled  cheese)   Is  repealed. 

(4)  The  table  of  sections  ©f  subchapter  B 
of  chapter  76  Is  amended  by  striking  out  ths 
item  relating  to  section  7266. 

(6)  Section  7303  (relating 
Ject  to  forfeiture)  Is  amei 
out  paragraphs  (4)  and  (5) 
lieu  thereof  the  following: 

"(4)  Purchase  or  BwanprloF  adttltkratei) 
BtJTTKR.— All  articles  of  adtpterated  butter 
(or  the  fun  value  thereof)  Jcnowtogly  pur- 
chased or  received  by  any  person  from  any 
manufacturer  or  Importer  who  has  not  paid 
the  special  tax  provided  In  section  4821. 

"(6)     PACKAOBS        op        OL»oS<AR43ARIMX. — ^All 

packages  of  oleomargarine  subject  to  the 
tax  under  subchapter  P  of  ehapter  88  tbat 
shall  be  found  without  tbe  suunps  or  marks 
provided  for  In  tbat  chaptef 

(6)  Section  6808  (relating 
ences)  is  amended  by  strt 
graph  (6). 

(7)  Section  7103(d)(3)    (r,  „   ,_ 

references)  Is  amended  by  slilklng  out  sub- 
paragraph (C).  T 

(c)  ErFBCTiTZ  DATS. — ^Tbe  repeals  and 
amendments  made  by  this  section  shall  ap- 
ply to  filled  cheese  manufactured,  Imported, 
or  sold  after  the  date  of  enactment  of  this 
Act. 


►  property  sub- 
lled  by  striking 
ad  Inserting  la 


I  to  cross  refer- 
ping  out  para- 

Slating  to  cross 


of  enact 


Mr.  BENNETT.  Mr.  President,  I  have 


an  amendment  at  the 
imanimous  consent,  out  o: 
may  be  taken  up  at  this  t 

The  PRESIDING  OFPI 
LiAM  L.  Scott)  .  Is  there  ob, 
out  objection,  it  is  so  or 
clerk  will  read  the  ame 

The  assistant  legislative 
amendment  as  follows: 

At  the  end   of  the 
following: 

"OasTAnr  Divnnms  xncoiu 

A  MOmBraLUBABUI  USB  IMS 

In  the  case  of  an  afflllatsd 
poratlons  filing  or  required 
solldstsd  tstum  undsr  sec 
taxable  year,  there  shall  be 
oonsiflldated  personal  boli 
and   coosoiUlatsd 


|esk,  and  a^ 
order,  that  it 
le. 

(Mr.  Wtt- 
ition?  \Wth- 
sred,  and  the 
nt. 
lerk  read  the 

Insert  the 


moM 

OOMPANT. — 

{group  for  cor- 
to  flls  a  coo- 
1501  for  any 
sxduded  from 
oompa&y  In- 
ordinary 


gross  Inooms  for  purposes  affttUs  part  divi- 


dends reoslved  by  a  "'♦mbsr 
group  fnua  a  UfS  insuranos  ( 
under  ssotton  803  tbat  Is 
tbs  afllliatsd  group  solely  bj 
application  of  paragraph  (2i 
(b)  of  section  1604." 

Sac.  2.  The  amendment 
section  of  this  Act  shall 
years  beginning  after 


tbs  aOlUtsd 

ly  taxahls 

a  msmbsr  o< 

reason  of  ths 

of  subseotlom 

by  tbe  first 
)Iy  to 
81,  1078. 


Mr.  BENNETT.  Mr.  ^sldent.  the 
purpose  of  the  amendmnit  is  to  deal 
with  the  treatment  of  dividends  received 
by  a  member  of  an  afllUattid  group  from 
a  subsidiary  which  is  not  permitted  to 
file  a  consolidated  return  yith  the  other 
members  of  the  group  becatuse  it  is  a  life 
insurance  company. 

Under  present  law,  a  pe^nal  holding 
company  may  be  subject  U  i  a  special  tax 
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a)^  70  percent  of  its  undistributed  per- 
sonal holding  company  income.  Gen- 
enkUy,  dividends  are  Included  within  the 
term  personal  holding  company  income. 
In  the  case  where  an  affiliated  group  of 
corporations  files  a  consolidated  return, 
it  calculates  its  personal  holding  com- 
pany income  on  a  consolidated  basis,  and 
any  dividends  that  may  pass  between 
members  of  this  group  are  not  treated  as 
personal  holding  company  income.  Ldfe 
insurance  companies,  however,  are  not 
eligible  to  participate  in  the  filing  of  a 
consolidated  return  even  if  they  meet  all 
the  requirements.  In  this  case,  dividends 
that  pass  from  a  life  insurance  subsidiary 
to  a  member  of  an  affiliated  group  filing 
a  consolidated  return  are  treated  as  per- 
sonal holding  company  Income. 

My  amendment  simply  provides  that 
in  tWs  case  where  an  aflftliated  group  of 
cori>orations  files  a  consolidated  return, 
a  dividend  that  is  received  by  a  member 
of  the  group  from  a  life  insurance  com- 
pany which  is  a  subsidiary  is  not  to  be 
taken  into  account  in  determining 
whether  the  group  is  to  be  treated  as  a 
personal  holding  company.  The  amend- 
ment applies  for  tax  year  beginning  after 
1972. 

I  have  discussed  the  amendment  with 
the  Treasury  this  afternoon.  Ihey  con- 
sider it  to  be  a  desirable  technical  Im- 
provement of  the  law  and  they  have  no 
objection  to  it. 

Mr.  PROXMIRE.  Mr.  President,  the 
distinguished  Senator  from  Uttih  cour- 
teously discussed  the  amendment  with 
me  a  few  minutes  ago,  and,  on  the  basis 
of  the  discussion,  it  seems  to  be  logical; 
but  the  dlflftculty,  as  I  understand,  is  that 
life  Insurance  companies  are  generally 
treated  differently  than  other  corpora- 
tions. In  this  case  they  would  be  given 
the  same  privilege  that  other  corpora- 
tions are  given.  Is  that  not  the  case? 

Mr.  BENNETT.  Let  us  turn  it  the  other 
way  around.  At  the  present  time  a  con- 
solidated group  of  corporations  that  does 
not  contain  a  life  insurance  company  is 
allowed  to  consolidate  all  of  its  Income, 
and  none  of  that  is  considered  to  affect 
the  question  of  whether  or  not  the  hold- 
ing company  becomes  a  personal  holding 
company. 

Mr.  PROXMIRE.  If  the  Senator  will 
permit.  I  want  to  suggest  that  he  follow 
this  procedure.  It  would  be  very  useful  to 
this  Senator,  and  I  think  to  the  Sen- 
ate. This  is  a  compiicated  proposal.  I 
have  discussed  it  with  some  members  of 
the  staff.  Although  they  are  very  aware 
of  the  tax  code  and  they  are  skilled  in 
interpreting  it,  they  say  they  are  con- 
fused with  this  amendment.  They  say  it 
is  complicated.  I  think  we  would  be  well 
served  if  we  could  tiave  It  printed  in  the 
Record  and  let  it  go  over  until  tomorrow 
to  give  us  a  chance  to  look  it  over. 

Mr.  BENNETT.  I  will  be  very  happy 
to  do  that. 

Mr.  President,  %  withdraw  my  request 
for  Immediate  consideration  of  the 
amendment.  / 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  reque^  to  withdraw  the 
amendment  and  have  it  printed  in  the 
Record?  Without  objection,  it  is  so 
ordered. 

The  question  now  is  on  the  division 


involving  section   13  of  the  committee 
amendment. 

Mr.  PROXMIRE.  Mr.  President,  I 
would  like  to  ask  a  question  of  the  Sena- 
tor from  Virginia.  As  I  understand  this 
amendment,  it  would  cost  $10,000.  This 
provision  in  the  law  was  not  designed  for 
revenue  purposes.  It  stUl  provides  that 
the  Food  and  Drug  Adofiinistration  would 
have  jurisdiction,  because  it  is  the  prin- 
cipal responsible  agent  with  respect  to 
the  product  and  the  supervision  of  that 
product.  Is  that  correct? 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor is  correct. 

Mr.  PROXMIRE.  And  the  Treasiuy 
lias  no  objection? 

Mr.  HARRY  F.  BYRD,  JR.  The  Treas- 
ury has  no  objection. 

Mr.  PROXMIRE.  How  about  the 
precedents?  Would  this  have  any  effect 
on  other  similarly  situated  taxpayers 
that  might  be  beneficiaries? 

Mr.  HARRY  F.  BYRD,  JR.  At  the 
present  time  they  are  not  regulated  by 
the  IRS,  so  the  Food  and  Drug  Adminis- 
tration now  has  full  authority  and  would 
also  have  full  authority  under  the 
proposal. 

The  Senator  from  Virginia  has  no  idea 
who  would  be  affected  by  it,  either  ad- 
versely or  beneficially. 

Mr.  GRIFFIN.  Mr.  President,  I  want 
to  acknowledge  that  the  junior  Senator 
from  Michigan  does  have  an  interest  in 
this  amendment,  and  among  those  who 
will  be  affected  would  be  a  constituent 
in  my  State. 

I  ask  unanimous  consent  that  there 
be  printed  in  the  Record  at  this  point  a 
letter  from  the  Department  of  the  Treas- 
ury to  the  chairman  of  the  Senate  Fi- 
nance Committee,  as  well  as  an  earlier 
letter  from  the  Assistant  Secretary  of 
the  Treasury  which  was  addressed  to 
Representative  Chamberlain,  of  Michi- 
gan, on  this  subject. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thx  Defabtucnt  of  the  Trxabuxt, 
Waahinnton,  D.O..  September  25. 1973. 
Hon.  WiLBxre  D.  Mills, 
Chairman,  Committee  on  Ways  aiUl  Means, 
House    of    Bepreaentativea.     Washing- 
ton, D.c. 

Dkax  &Ia.  CHAzaicAN:  This  Is  In  reply  to 
your  request  for  tbs  views  of  the  Treasury 
Department  on  HJl.  8676  Introduced  by  Mr. 
Chamberlain.  HJl.  8676  would  repeal  the  tax 
on  filled  cheese  Imposed  by  Part  n  of  Sub- 
chapter C  of  Chapter  38  of  tbe  Internal  Bev- 
enue  Code. 

Section  4831  of  tbe  Code  Imposes  a  tax  of 
one  cent  a  pound  on  filled  cheese  manufac- 
tured In  the  United  States.  On  Imported  filled 
cheese,  the.  rate  Is  eight  cents  a  pound.  In 
addition,  there  is  a  system  of  occupational 
taxes:  8400  a  year  for  each  factory;  8260  a 
year  for  wbolssals  dealers;  812  a  year  for 
retail  detalers. 

Filled  cheese  Is.  defined  In  section  4846  of 
the  Code  as  meaning 

"AU  substances  made  of  milk  or  aklmmed 
milk,  with  tbe  admixture  at  butter,  animal 
oils  or  fata,  vegetable  or  any  other  oils,  or 
rompounds  forsign  to  such  milk,  and  made  In 
imitation  or  semblance  of  cheese.  Substanoss 
an^  compounds,  consisting  prlndpally  of 
cheese  with  added  edible  oils,  which  are  not 
sold  as  cheese  or  as  substitutes  for  cheese 
but  ars  prlxharjy  useful  for  Imparting  a  na- 
tural cbssse  flavor  to  other  foods  abaU  not 


be  considered  'filled  cheese'  within  the  mean- 
ing of  this  part." 

The  tax  on  filled  cheese  was  Imposed  by 
the  Act  of  June  6,  1896.  It  was  one  of  a  num. 
ber  of  taxes  imposed  during  the  period  be- 
fore World  War  I  designed  to  prevent  the  sale 
of  factory  prepared  food  compounds  In  com- 
petition with  natviral  products.  Other  taxes 
of  a  similar  nature  were  those  on  adulter- 
ated and  renovated  butter,  oleomargarine, 
and  mixed  fiour.>  In  addition  to  restricting 
comi>etltion,  the  laws  also  were  advanced  as 
preventing  the  sale  of  mislabeled  and  dsls- 
terious  products. 

Prevention  of  the  sale  of  theee  products 
WBS  not  achieved  by  the  tax  rates,  which 
generally  were  quite  low,  as  in  tbe  case  of 
tbe  one  cent  a  pound  tax  on  domestically 
produced  fiUed  cheese,  but  by  requirements 
as  to  the  packaging,  labeling,  and  the  post- 
ing of  signs.  In  the  case  of  filled  cheese  the 
requirements  of  the  law  and  regulations 
that  are  most  effective  in  preventing  the  dis- 
tribution of  tbe  product  are  those  that  must 
be  met  by  retail  dealers.  Section  4834  of  the 
Code  states  that: 

"RetaU  dealers  In  filled  cheese  shall  sell 
only  from  original  stamped  packages,  and 
shall  pack  the  filled  ohesse  whsn  sold  In 
suitable  wooden  or  paper  pttrksgfw,  which 
abaU  be  marked  and  branded  In  accordance 
with  rules  and  regulations  to  be  prescrlbsd 
by  the  Secretary  or  bis  delegate." 

The  regulations  expand  on  this  require- 
ment by  saying.  "Wooden  or  paper  packages 
slmUar  to  thoss  usually  employed  in  selling 
butter  or  lard  at  retail  may  be  used  by  the 
retailer  m  fiUed  cheese."  In  addition  tbe 
packages  must  have  the  dealsr's  nams  and 
address  Imprinted  thereon  plus  the  legend, 
" — pound (s)  Filled  Cheese."  The  words 
"pound"  and  "Filled  Cheese"  must  be  In 
letters  not  less  than  one-quarter  inch 
square.  A  further  requlrnnent  set  forth  In 
section  4834  of  the  Oode  provMss  tbat: 

"Every  wholesale  dealer  and  every  retaU 
dealer  In  fiUed  cheese  shaU  display  in  a  con- 
splcuotia  iriace  in  his  salesroom  a  sign  bear- 
ing the  words  'Filled  cheese  sold  here'  In 
black-faced  letters  not  less  than  six  Inches 
In  length,  upon  a  white  ground,  with  ths 
name  and  number  of  the  revenue  district 
In  which  his  business  Is  conducted." 

The  net  effect  of  these  restrictions  hss 
been  to  prevent  aU  but  a  small  amount  of 
filled  cheese  from  being  sold.  Our  statistics 
on  this  product  are  consolidated  with  thoss 
for  the  taxes  on  adulterated  and  renovated 
butter,  so  that  we  are  not  entirely  certain 
as  to  how  much  ws  collect  from  filled  cheese 
alone.  Tbe  combined  figure  for  potmdags 
taxes  for  the  fiscal  ysar  1972  was  about 
84,000.  In  addition  tbsrs  wers  69  occuiia- 
tlonal  tax  stamps  purchased.  In  tbe  first 
nine  months  of  the  1978  fiscal  year,  i>ound- 
age  tax  revenues  Increassd  to  $10,000.  This 
Increase  may  be  due  In  large  part  to  the  In- 
terest of  consumers  In  reducing  their  Intake 
of  saturated  fats.  Incorporation  of  vegetable 
oils  In  natural  cheese  la  otxisldsred  to  be 
helpful  In  this  respect  Uirough  reducing  tbs 
portion  of  tbe  final  product  dsrlvsd  from 
mUk. 

The  Treasury  Dspartooent  favors  rspeal  of 
tbe  tax  on  filled  obeese.  Bspsal  would  have 
minimal  revenue  significance.  Wbtte,  up  un- 
til now,  the  tax  has  not  bsea  an  admlnls- 
tratlve  problem,  questions  have  arisen  re- 
cently as  to  whether  cheese  spreads  and 
cheese  toppings  qualify  for  exemption  from 
the  tax  under  the  terms  of  the  second  sen^ 
tence  quoted  from  section  4848  of  the  Code 
which  provides  that  "Substanoss  and  com- 
pounds, consisting  principally  of  cheese  and 
added  edible  oils,  which  s>«  not  sold  as 
cheese  or  as  a  substitute  lor  ehssse  but  ate 
primarily   useful   for   imparUiig   a   natural 


iTbs  tax  on  domsstle  olsonsivsrins 
rspsalsd  in  1960,  on  mixed  flour  In  1943. 
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cbeeee  fl»Tor  to  other  foods  sluril  not  be 
conildered  llUed  cheeae'  wtthln  the  m— nlng 
of  thla  part." 

For  many  jean,  ctaeeae  spre&da  and  top- 
pings have  been  exempt  under  this  provi- 
sion, which  was  added  to  the  law  In  1938. 
but  we  have  doubts  as  to  whether  they 
should  be.  Certainly,  there  Is  considerable 
question  as  to  whether  cheese  spreads 
should  be  considered  as  not  l>elng  '"subetl- 
tute(i)  for  ohaase."  The  1938  amendment 
was  really  addressed  to  a  mixture  of  cheese 
and  vegetable  oil  which  was  sprayed  on 
products  such  as  popcorn.  Repeal  of  the  tax 
would  obviate  any  dUBeultles  in  this  are*. 

This  was  one  of  the  taxes  that  would  have 
been  repealed  by  HJl.  25,  9ad  Congress,  the 
■o-called  "Deadwood  BUI."  The  explanation 
of  the  bUl  prepared  by  the  Staff  of  the 
Joint  Committee  on  Internal  Revenue  Tax- 
ation, dated  October  13.  1971,  pointed  out 
(page  84)  that  any  requirements  as  to  the 
wholeeomsnesB  and  purity  of  products  fall- 
ing within  the  filled  cheese  category  are  en- . 
forced  by  the  Food  and  Drug  Administration 
outside  the  provisions  of  the  Internal  Rev- 
enue Code.  In  Tiew  of  this,  and  the  fact  that 
practicaUy  do  other  factory  prepared  food 
oompoimds  are  taxed,  we  believe  that  there 
is  no  reason  why  production  and  sale  of  this 
jMrtioutar  product  should  be  restricted  by 
the  tax  law.  Instead,  It  should  be  treated  the 
same  as  other,  manufactured  foods. 

I  mlc^t  wM  that  there  Is  a  similar  restrio- 
tlre  tax  provision  in  Chapter  39  relating  to 
adulterated  and  renovated  butter.  If  your 
Committee  should  decide  to  support  repeal 
of  the  tax  on  filled  cheese,  we  believe  it 
would  be  apptoprlate  to  repeal  the  butter 
tax  at  the  same  time. 

The  Department  has  been  advised  by  the 
Office  o<  Management  and  Budget  that  there 
l£  no  objection  from  the  staxMlpolnt  of  the 
Administration's  program  to  the  submission 
of  this  report  to  your  Committee. 
Sincerely  yours.  • 

Fbxdkbio  W.  Hioxman, 

Aaaiatant  Secretary. 


Turn  ODAXTiaMT  OF  THI  TESASTTBT, 

Washtngton,  D.C. 
Bon.  ChasijsIE.  Cbsmbxklain. 
House  0/  Representatives, 
Washiufiton,  D.C. 

D^Ai.  Mx.  CaAMBXBUON :  This  is  in  reply 
to  your  letter  of  June  20  requesting  my  com- 
ments on  HH.  8076  which  you  Introduced. 
The  Treasury  Department  has  no  objec- 
tion to  repeal  of  the  tax  on  filled  cheese  as 
proposed  by  HJt.  8670.  As  you  point  out.  Mm 
%»x  serves  no  revenue  purpose,  dating  fr3m 
the  time  when  excises  were  used  to  restrict 
mv'iuttng  of  products  considered  unwhole- 
some or  deceptive.  We  concur  In  the  analysis 
of  this  tax  and  that  on  adulterated  butter 
by  the  Staff  of  the  Joint  Committee  on  In- 
ternal Revenue  Taxation  In  its  explanation 
of  H.B.  3fi,  92nd  Congress  (the  so-called 
"deadwood  biU  ").  This  analysis  sUtes: 

"Sec.  622  (amends  ch.  39  <of  the  Code)  — 
regulatory  taxes 

Subsection  (b)  repeals  provlsicms  relating 
to  taxes  oa  adulterated  butter  and   filled 

'Cheese.  Requirements  as  to  wholeeomeneas 
and  purity  of  tlMse  products  are  enforced  by 
the  Food  and  Drug  Administration  outside 
the  provisions  of  the  Code.  No  taxes  are  col- 
lected as  to  adiilterated  butter:  the  filled 
chaeee  tax  collections  have  ranged  in  recent 
years  between  $2,000  and  86.000  per  year. 

^Tbeae  taxes  date  from  the  1890'8.  when  they 
served    the    ^t^,  functions    of    restricting 

^tnuto  la  these  Items  and  insuring  purity 
{9Z-  restrloting  the  use  of  rancid  butter). 
At  present,  they  serve  no  int^rPAl  revenue 

E^jtirpqse,  Avpropriats  regulation  of  commerce 


Joint  Commlt- 

le  Taxation  has 

1 1  understand,  ts 

^Ul — cleaning  out 

itemal  Revenue 


can  be  accomplished  in  other  provisions  of 
law."  I 

Sincerely  yours,       I 

MABTnf  J.  Bailkt, 

FlZDBBC    W.    HlCKMAM. 

Mr.  GRIFFIN.  Mr.  President,  In  addi- 
tion to  the  other  polnt$  that  have  been 
made  in  the  colloquy  between  the  Sena- 
tor from  Wisconsin  and  ^he  Senator  from 
Virginia,  let  me  <»11  ittention  to  the 
fact  that  the  staff  of  tl 
tee  on  Internal  Revenj 
been  engaged  in  what] 
called  the  "deadwood" 
the  deadwood  in  the 
Code. 

Last  year  there  was  ft  bill,  referred  to 
generally  as  the  "deadwood"  bill,  which 
actually  passed  the  Hou$e  of  Representa- 
tives, but  did  not  receive  attention  in 
the  senate.  But  among  the  provisions 
that  the  staff  of  the  Jo^t  Committee  on 
Internal  Revenue  Tdxatlon  recom- 
met\ded  be  Included  tn  the  so-called 
"deadwood"  bill  was  a  provision  repeal- 
ing this  tax,  which  has  »een  on  the  books 
since  1896,  and  which  was  put  on  the 
books  more  to  discourage  imports  and  to 
impose  labeling  requireitients  than  It  was 
to  raise  revenues.  I 

While  in  the  last  yearjthe  revenue  went 
as  high  as  $10,000,  in  the  typical  year 
over  the  last  decade  tl^e  revenues  have 
ranged  between  $2,000  8  year  and  $4,000 
a  year.  So  there  Is  no  revenue  interest 
in  this,  and  the  original  purpose  of  the 
act  in  1896  is  now  beliK  fulfilled  by  the 
Pood  and  E>rug  Adminiltration. 

I  want  to  point  out  tljat  this  particular 
amendment  Is  approve^  not  only  by  the 
Department  of  the  Trejasury  but  by  the 
Agriculture  Departmen  and  by  the  Pood 
and  Drug  Admlnlstratl  m,  which  is  now 
regulating  the  matters 
nally  intended. 

This  is  an  amendmeiit  which  deserves 
to  be  adopted.  There  ia 
other  than  a  worthy 
here,  and  I  hope  the  ^nate  will  adopt 
the  amendment. 

The  PRESIDING  OFtTCER.  The  ques- 
tion Is  on  agreeing  to  t  le  division  of  the 
committee  amendment 
tlon  13. 

The  division  was  agrekd  to. 

The  clerk  will  state  tl  le  next  section  of 
the  committee  amendn  ent. 

The  assistant  leglslafive  clerk  x«ad  as 
fdllows: 


that  were  origi- 


not  any  purpose 
purpose  involved 


referring  to  sec- 


On  page  19,  lines  14 
new  section  as  follows: 


)  Vacatiok  Pat. 


tlxough  17,  Insert  a 


TediQlcal 


Amendments 
by   striking   out 
inserting    in    lieu 


Sec.  14.  Accrtted 

Section  97  of  the 
Act   of    1968   is   amende(  I 
"January    l,    1973"   and 
thereof  "January  1. 1974". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  amended. 

Mr.  PROXMIRE.  Mr  President,  I  sug- 
gest the  absence  of  a  qu  irum. 

The  PRESIDINQ  OF  nCER.  The  clerk 
wiU  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  rol. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


Dunt  of  vaca- 
ruling  became 


The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  orde^d. 

The  question  Is  on  agreeing  to  section 
14  of  the  committee  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I  un- 
derstand that  this  ameiidment  refers  to 
accrued  vacation  pay.      i 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  PROXMIRE.  MrJ  President,  this 
amendment  involves  tl^  timing  of  de- 
ductions for  accrued  vacation  pay — that 
is,  the  pay  given  to  employees  while  on 
vacation  or  in  lieu  of  vication.  Prior  to 
1954,  the  Internal  Revenue  Service  held 
that  a  deduction  for  vaeation  pay  could 
be  taken  in  a  given  year — ^year  1 — even 
though  the  specific  amoi  mt  to  be  paid  to 
particular  todlviduals  csuld  not  be  as- 
certained until  the  following  year- 
year  2. 

Obviously,  when  we  ha  /e  that  situation, 
they  take  the  deducticn,  even  though 
they  have  not  made  the  i  asonent.  So  they 
get  the  use  of  the  money  on  a  tax-free 
basis  for  1  year.  In  1954  for  a  variety  of 
reasons,  the  Service  realised  its  position 
and  ruled  that  vacatioti  pay  deductions 
could  not  be  taken  until  "year  2"  be- 
cause it  was  not  until  that  year  that  the 
vacation  pay  liability  to  specific  em- 
ployees was  clearly  determined 

Many  firms  would  h^ve  been  unable 
to  deduct  anything  on 
tlon  pay  in  the  year 
effective,  because  that  I  year's  vacation 
pay  had  already  been  peducted  in  the 
prior  year  under  the  ol 
following  year's  pay  would  not  be  de- 
ductible imtil  a  later  ;year  under  the 
new  rules.  The  prospec*  of  a  one-time 
loss  of  this  deduction;  reportedly  led 
large  auto  companies  ahd  others  to  re- 
quest repeated  postponetnents  of  the  ef- 
fective date  of  Uie  proposed  revenue  rul- 
ing. These  were  granted  by  tlie  Internal 
Revenue  Service.  In  19S8,  Congress  took 
over  the  Job  of  postponing  the  new  rules; 
the  last  of  seven  statutory  postpone- 
ments expired  on  January  1,  1973.  This 
amendment  would  postpone  the  new 
rules  yet  again,  this  tij|ie  to  January  i, 
1974. 

Mr.  President,  it  seenis  to  me  that  we 
ought  to  draw  the  lin^  somewhere.  It 
seems  obvious  to  me  that  it  is  inequitable 
to  permit  the  taxpayer  to  take  a  deduc- 
tion even  though  he  his  not  made  the 
payment.  I 

Ldke  prior,  similar  [legislation,  this 
amendment  is  acc<Mnpabied  by  a  prom- 
ise that  the  problem  c^  accounting  for 
accrued  vacation  pay  w$l  be  studied  and 
that  "permanent  legls: 
be  prepared.  Similar  p: 
have  not  borne  fruit, 
for  the  Treasury  is  to 
tional  rule  which  will 
adopt  the  Service's  new  [vacation  pay  ac- 
crual rules  without  pakslng  through  a 
year  in  wtiich  they  are  not  entitled  to 
claim  any  vacation  ptty  deductions  at 
all.  But  the  real  questl<Jn  Is  why  should 
these  companies  get  a  special  tax  break 
by  continuing  to  receive  a  deduction  in 
the  year  before  they  actually  Incur  the 
expense. 
It  is  estimated  that  if 


tlon"  will  then 
es  In  the  past 

e  basic  problem 
devise  a  transi- 
penhlt  firms  to 


\/i-<.i'J ; 


this  am^idment 
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is  enacted,  Federal  revenues  during  the 
current  year  will  be  approximately  $25 
million  lower  than  they  would  otherwise 
be. 

There  does  not  seem  to  be  any  justi- 
fication in  the  committee  report  or  else- 
where as  to  why  a  firm  should  be  al- 
lowed to  take  a  deduction  in  a  year 
when  they  do  not  actually  make  the  pay- 
ment; they  do  not  make  it  imtil  the 
following  year. 

I  would  hope  that  the  Senate  will  de- 
cide to  deny  this  amendment  and,  at 
long  last,  require  that  this  arrangement 
be  put  on  a  pay-as-you-go  basis,  the  way 
every  other  taxpayer  is  required  to  do. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  am  very  much  inclined  to  the 
view  expressed  by  the  Senator  from 
Wisconsin.  I  think  the  arrangement 
should  be  placed  on  a  pay-sis-you-go 
basis.  The  fact  is  that  Congress,  on  sev- 
eral different  occasions,  has  postponed 
doing  that.  We  are  now  into  another 
year.  We  are  in  the  latter  part  of  Janu- 
ary 1974.  I  do  not  see  how,  as  a  matter 
of  propriety  or  fairness,  we  can  fail  to 
enact  this  amendment  and  carry  it  over 
until  January  1  of  1975,  as  it  does.  We  are 
already  into  1974.  So  I  would  hope  that 
the  S^ate  will  approve  the  amendment 
for  this  particular  year.  So  far  as  the 
Senator  from  Virginia  is  concerned,  I 
would  vote  to  put  the  arrangement  on  a 
pay-as-you-go  basis  when  the  law  next 
expires,  which  will  be  January  1,  1975. 

Mr.  PROXMIRE.  It  is  already  past 
time  this  year.  The  Senator  from  Vir- 
ginia makes  a  very  good  point.  I  would 
like  to  see  if  we  could  not  get  some  com- 
mitment from  the  Committee  on  Finance 
to  do  its  very  best  to  give  assurance  such 
as  we  have  received  from  the  Senator 
from  Virginia.  I  would  like  to  see  this 
arrangement  on  a  pay-as-you-go  basis 
.from  now  on.  However,  as  the  Senator 
from  Virginia  has  pointed  out,  we  are 
already  into  1974.  But  we  shall  get  into 
the  same  argument  next  year. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Pres- 
ident, as  the  Senator  from  Wisconsin 
knows,  I  can  speak  only  for  myself.  I 
can  make  no  commitment  for  the  Com- 
mittee on  Finance,  particularly  on  a  mat- 
ter as  to  which  Congress,  on  seven  dif- 
ferent occasions,  has  postponed  the  time. 
So  far  as  my  one  vote  is  concerned,  I  plan 
to  vote,  at  the  appropriate  time,  to  put 
the  arrangement  on  the  appropriate 
basis;  but  not  now,  because  to  do  so 
would  be  very  imf  air. 

Mr.  PROXMIRE.  The  acting  manager 
of  the  bill  (Mr.  Hakrt  P.  Byrd,  Jr.) 
agrees  that  any  system  to  permit  tax- 
payers to  take  a  deduction  in  the  year 
prior  to  the  year  for  the  payment  of 
vacation  pay  is  not  right.  He  says  that 
in  the  future  he  wiU  do  his  best  to  see 
that  the  payment  is  made  on  a  pay-as- 
you-go  basis.  The  Senator  states  that  it 
cannot  be  done  this  year,  and  I  think  he 
Isoorrect. 

I  should  like  to  ask  the  Senator  from 
Utah  if  he  supports  the  posltiaa  of  the 
Senator  from  Virginia. 

Mr.  BENNETT.  I  certainly  support  the 
objectives.  I  &m  not  aware  of  the  tech- 
nical   pnM&ms    that    may    make    the 


Change  dllficult.  I  think  we  would  like 
to  clear  it  out  of  the  way,  so  far  as  we 
can.  I  agree  that  we  ought  to  be  on  a 
current-year  basis,  both  with  income 
smd  with  deductions.  I  will  certainly, 
gladly,  with  the  Senator  from  Virginia, 
see  if  that  cannot  be  worked  out. 

Mr.  PROXMIRE.  I  should  Ike  to  re- 
quest that  the  Senator  consider  the  pos- 
sibility of  discussing  with  the  chairman 
of  the  committee  (Mr.  Long)  writing  to 
the  Treasury  Department  to  see  if  they 
can  work  out  a  system  of  putting  this 
arrangement  on  a  regular  basis  from 
now  on. 

Mr.  BENNETT.  I  am  sure  that  the  two 
of  us  will  be  glad  to  request  that  of  the 
Senator  from  Louisiana. 

Mr.  HARRY  P.  BYRD,  JR.  I  think  I 
should  make  it  clear  that  I  cannot  guar- 
antee what  the  Committee  on  Finance 
will  do.  All  I  can  do  is  to  guarantee  my 
one  vote. 

Mr.  PROXMIRE.  I  appreciate  that 
very  much,  but  the  Senator  from  Vir- 
ginia has  infiuence  on  that  committee, 
and  all  I  ask  is  that  he  take  the  position 
he  hits  already  taken  here.  The  Senator 
from  Utah  has  indicated  that  he  sup- 
ports that  principle,  too,  and  if  the  chair- 
man of  the  committee  will  agree,  then  I 
think  we  have  made  some  progress 
today. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment section  or  division. 

TTie  assistant  legislative  clerk  read 
as  follows: 

On  page  19,  line  18,  over  to  and  including 
line  9  on  page  22,  Insert  a  new  section  16, 
as  amended,  entitled  "Certain  casualty 
losses." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESroiNG  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  'g  so  ordered. 

Mr.  PROXMIRE.  Mr.  Presidait,  this 
committee  amendment  is  sm  amendiment 
that  I  certainly  have  mixed  feelings 
about.  In  the  first  place,  it  is  an  amend- 
ment offered  by  the  distinguished  Sen- 
ator from  West  Virginia  (Mr.  Robert 
C.  Byro)  who  is  so  courteous,  so  helpful, 
and  so  concerned  about  ♦^^he  problems  of 
all  of  us  in  the  Senate.  He  has  been  espe- 
cially helpful  to  me.  I  know  of  his  deep 
perscmal  Interest  in  this  matter.  But 
there  are  problems  with  this  amend- 
ment. It  provides  for  special  tax  treat- 
ment for  victims  of  certaip  fiood  disas- 
ters, Essentially,  it  Is  a  special  intereet 
bin  to  aid  those  who  suffet«d  propier^ 
losses  in  the  Buffalo  Creek  flood.  The 
l>eneflt8  are  limited  to  a  very  narrowly 
(Mined  clMs  of  dlsasto-  victims.  To  qual- 
i  If  y  » taxpayer  must  have  been  the  victim 


of  a  fiood  in  1972  which  was  declared  to 
be  a  national  disaster  by  the  President, 
claimed  a  casualty  loss,  and  then  later 
was  compensated  for  the  loss  through  a 
negligence  claim.  This  does  not  include 
any  compensation  received  from  insur- 
ance policies  which  is  the  more  usual 
case  in  disaster  losses.  Apparently  the 
residents  of  Buffalo  Creek,  W.  Va.,  who 
were  flooded  wheu  the  Pittston  Coal  Co. 
dam  broke  ana  who  subsequently  sued 
and  collected  for  negligence  are  the  only 
taxpayers  who  fit  into  this  category. 

Normally,  if  a  taxpayer  takes  a  cas- 
ualty loss  deducticm  and  then  is  later 
compensated  for  the  loss,  that  compen- 
sation must  be  considered  income  and 
taxed  as  such.  Obviously,  if  he  is  com- 
pensated under  those  circumstances, 
that  seems  to  l>e  logical  and  proper.  Since 
the  ta]a>ayer  has  been  restored  to  the 
financial  position  he  was  in  before  the 
casualty,  he  repays  the  tax  benefit  in 
this  way.  Instead,  this  amendment  al- 
lows a  taxpayer  who  has  been  restored 
financially  through  the  proceeds  of  a 
law  suit  to  receive  special  tax  treatment 
on  that  compensation.  Instead  of  includ- 
ing it  in  income  in  the  year  It  was  re- 
ceived, the  taxpayer  cau  obtain  permis- 
sion from  IRS  to  reduce  the  basis  of  the 
replacement  property  with  part  of  the 
compensationr  and  then  take  the  re- 
mainder as  income  over  a  5-year  period. 

The  bsisls  of  the  property  is  reduced  by 
that  amount  which,  by  excluding  it  from 
income,  saves  the  taxpayer  $5,000  In 
taxes.  Obviously,  this  will  vary  from  tax- 
payer to  taxpayer,  depending  on  other 
earnings,  marginal  rates,  and  other  de- 
ductions. 

Hypothetically,  the  amount  deducted 
will  eventually  be  taxed  at  capital  gains 
rates  since  it  will  have  the  effect  of  In- 
creasing the  gain  realized  when  the  tax- 
payer sells  the  property.  There  are  two 
major  benefits  to  the  taxpayer.  First,  the 
tax  is  delayed  so  that  Instead  of  being 
paid  In  the  year  the  income  Is  received, 
it  is  paid  when  the  taxpayer  sells  the 
property.  Second,  the  gain  will  be  taxed 
at  capital  gains  rates  wiiich  are  half  the 
rates  paid  on  income.  Furthermore,  the 
more  usual  case  will  occur  if  the  taxpayer 
dies  and  leaves  the  property  to  an  heir, 
completely  avoiding  taxation  of  the 
gain. 

The  rest  of  the  compensation  is  treat- 
ed as  onUnary  income  spread  over  5  years 
and  thai  taxed  accordingly.  By  spread- 
ing out  the  remainder  over  5  years,  the 
taxpayer  will  be  taxed  on  tliat  money  at 
a  lower  marginal  rate  than  would  apply 
to  the  entire  amount  If  reported  in  1 
year. 

Aside  from  the  extraordinary  tax  ad- 
vantages, this  amendment  has  two  more 
serious  ddldencles.  The  average  tax- 
payer who  is  the  presumed  beneficiary  of 
the  amendment,  in  practice,  will  not  bm- 
eflt  from  its  provisions.  First  of  all,  the 
benaflt  will  only  ai^ly  to  taqiayers  who 
on  their  own  Initiative  receive  permis- 
sion for  this  alternative  treatment  frcmi 
the  Treasury  Secretary.  Only  taxpayers 
so^ilstlcated  enough  and  with  the  means 
ta>  pursue  such  an  administrative  ruling 
will  be  able  to  benefit. 
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The  second  problem  Is  that  it  Is  very 
complicated,  aad  requires  some  sopblstl- 
cated  computatioDS.  Tlie  taxpayer  vfiJl 
have  to  compute  what  his  income  tax 
would  be  without  counting  the  ccaoapen- 
satlon  azid  then  compute  how  much  com- 
pensation he  would  have  to  add  to  tax- 
able income  that  year  in  order  to  increase 
his  taxes  by  $5,000.  The  difference  be- 
tween those  sums  of  taxable  Income  is  the 
amount  by  which  the  basis  of  the  prop- 
erty can  be  reduced.  Since  this  amend- 
ment is  supposed  to  be  desig^ied  to  help 
the  average  taxpayer  whose  property  was 
destroyed  by  the  flood,  it  should  be  writ- 
ten In  terms  comprehensive  to  the  aver- 
age taxpayer  and  not  limited  to  those 
with  the  means  and  ability  to  pursue  such 
an  administrative  remedy. 
.  Furthermore,  there  are  no  limits  on 
the  amount  of  benefits  which  can  be 
claimed  by  any  taxpayer.  In  addition  to 
helping  the  average  taxpayer  through  a 
period  of  financial  hardship,  this  amend- 
ment would  provide  a  windfall  to  the 
wealthy  or  corporate  taxpayer  for  whom 
a  postponement  of  tax  liabUlty  can  mean 
a  large  tax  savings. 

We  have  not  been  able  to  find  any 
actual  statistics  on  who  will  be  affected 
by  this  amendment  or  what  the  revenue 
cost  Is. 

Mr.  President.  I  understand  that  losses 
by  victims  of  this  flood  disaster  are  great. 
All  of  us  who  have  ever  been  associated 
with  floods  and  who  have  bem  aware  of 
the  losses  of  those  who  suffered  from 
them,  know  that  no  compensation  can 
possibly  be  adequate. 

The  problem,  however,  Is  that  where 
we  have  a  situation  which  seems  to  pro- 
vide a  great  deal  of  benefit  and  a  great 
deal  of  gain  more  than  the  actual  loss 
when  we  calculate  all  the  taxes  involved. 
It  seems  to  be  Inequitable.  Of  covirse,  it 
Is  hard  to  prevent  that  from  becoming  a 
dangerous  precedent. 

The  Treasury  opposes  the  amendment, 
I  think,  on  the  groimd  primarily  of  prec- 
edent. 

"Hiere  seems  to  be  no  estimate  of  how 
much  this  will  cost  the  Treasury  but  the 
cost  might  be  fairly  substantial. 

Frankly,  Mr.  President,  the  principal 
objection  I  have  to  the  amendment  is  the 
fact  that  it  would  permit,  as  I  said,  a 
wealthy  taxpayer  or  a  corporate  taxpayer 
to  obtain  a  large  windfall,  to  be  com- 
pensated to  the  extent  that  he  actually 
came  out  ahead  because  of  the  flood.  I 
think  none  of  us  would  accept  that  as 
being  fair  or  reasonable. 

For  that  reason,  I  have  suggested  a 
compromise  and  I  am  hopefiil  that  the 
Senator  from  West  Virginia  will  be  able 
to  accept  it  because  It  gives  complete 
coverage  to  the  overwhelming  majority 
of  modest-income  people  who  would  suf- 
fer substantial  coverage,  and  virtually 
everyone  else — because  wealthy  people 
would  be  fully  taken  care  of  but  will  not 

receive  tmy  of  his  compensation 

Mr.  ROKSRT  C.  BTRD.  Would  the 
Senator  briefly  skate  the  modification 
whkh  he  is  suggesting,  please? 

Bffr.  PROZMIRE.  The  modtflcatlMi  I 
am  suggesting  is  that  the  taxpayer  whoee 
income  Is  $15,000  or  less  wotf  d  receive  tlie 
fun  and  completa  benefit  tA  the  amend- 
ment. To  the  extent  that  his  income  ex- 
ceeded $15,000,  there  would  be  a  propor- 
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tionate  reduction  in  thel  amount  he  could 
benefit.  In  other  wordsJ  if  he  had  an  in- 
come of  $20,000  he  would  receive  three- 
quarters  of  this  additiotial  benefit  above 
full  compensation. 

Mr.  ROBERT  C.  BYllD.  May  I  inter- 
rupt the  Senator — in  other  words,  if  the 
victim's  Income  is  $20JD00  annually,  he 
would  not  be  penalized  .for  the  $15,000 — 
an3rthlng  on  the  first  $1  >,000? 

Mr.  PROXMIRE.  He  would  not  be  pe- 
nalized at  all. 

Mr.  ROBERT  C.  BYRD.  He  would  be 
required,  then,  to  repay]  only  one-quarter 
of  the  IRS  refimd.      _J 

Mr.  PROXMIRE.  T^iat  Is  correct.  I 
want  to  make  it  clear  that  I  am  referring 
to  income,  not  loss.  In  pother  words,  if  a 
taxpayer  has  an  incon^e  of  $12,000  and 
suffers  a  $50,000  loss,  fwhich  could  well 
occur,  he  would  recei^te  fuU  compensa- 
tion and  he  would  not  nave  to  make  any 


He 


would  receive  the 


refund  whatsoever, 
full  refund. 

Mr.  ROBERT  C.  BY^D.  The  Senator's 
modification  does  not  go  to  the  loss. 

Mr.  PROXMIRE.  That  is  correct. 

Mr.  ROBERT  C.  BYRO.  It  is  based  on 
the  income  of  the  party. 

Mr.  PROXMIRE.  That  is  correct. 

Mr.  ROBERT  C.  BplD.  And  if  tlie 
party's  Income  ia  $15,000  or  less,  his  re- 
fimd of  the  Internal  Rfvenue  Service  re- 
pc^mrait  Is  fully  waived-  Is  that  correct? 

Mr.  PROXMIRE.  That  is  correct.  The 
provisions   of    this    amendment    would 

awjly. 

Mr.  ROBERT  C.  B  rRD.  And  as  his 
iIU^ome  is  Increased  o/er  $15,000,  then 
the  amount  of  the  repa  yment  is  prorated 
accordingly.  ' 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect. He  states  it  muchj)etter  than  I  did. 

Mr.  ROBERT  C.  BYRD.  It  is  to  be  re- 
funded, dollar  for  dollar  on  a  pro  rata 
ba^,  once  his  income  is  over  $15,000. 

Mr.  PROXlbilRE.  H^  would  only  get  a 
portion  as  much  as  h*  would  otherwise 
get  for  the  amount  ova- that. 

Mr.  ROBERT  C.  B'^RD.  I  see.  So  the 
person  whose  income  was  $20,000  would 
repay  only  one-fourth  of  the  Internal 
Revenue  Service  refund? 

Mr.  PROXMIRE.  It  would  depend,  of 
coiirse,  on  the  size  of  |iis  loss.  He  would 
take  everything  up  to  115,000,  and  after 
that  it  would  be  prorated,  depmding  up- 
on the  relationship  bnween  the  $15,000 
and  his  fuU  income.  K  it  were  $20,000, 
it  would  be  three-qiu  krters  that  would 
be  forgiven;  if  it  wer«  $45,000.  it  would 
be  a  third.  It  would  Relate  to  the  size 
of  his  Income,  so  far  as  the  additional 
c(unpensatlon  is  conoemed.  Under  no 
circumstances  would  Me  refund  the  en- 
tire compensation.  But  it  would  limit  the 
amount  that  a  wealtliy  taxpayer  would 
receive  in  that  manntr.  We  would  not 
want  to  wipe  out  an  rbody  completely. 

What  I  am  saying  s  that  Uiis  would 
Wly  to  the  first  $15,(100  of  Inoome,  and 
above  that  he  w<Mild  g^  a  d<dlar-f  (Mr-dol- 
lar deduction. 

Mr.  ROBERT  C.  Bl 
question:    If    the 
$10^000.  it  makes  no  ) 
iMses  were.  He  does 
to  the  Internal  Reveniie  Service  any  at 
its  refund.  Is  that  coitect? 

Mr.  PROXMIRE.  Yte.  The  full  prpvl- 


May  I  ask.tbis 

tim's    Income    Is 

'ereooe  what  Us 

have  tampay 
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sions  of  this  amendment — no  question 
about  that. 

Mr.  ROBERT  C.  BYI|D.  If  his  Income 
is  $15,000  and  he  happ^ed  to  receive  a 
refimd  from  the  Intemdl  Revenue  Serv- 
ice of  $200,  he  does  not  have  to  pay  any 
of  that  back. 

Mr.  PROXMIRE.  Tha  t  is  correct. 

Mr.  ROBERT  C.  BYT  D.  If  his  income 
is  $20,000  and  he  receiv(  d  a  refund  from 
the  Internal  Revenue  S<  rvlce  of  $200.  he 
would  repay  $50? 

Mr.  PROXMIRE.  Thit  is  my  under- 
standing, yes.  That  is  certainly  the  Intent 
of  the  amendment,  exactly. 

Mr.  ROBERT  C.  BYRD.  If  his  Income 
were  $25,000 — and  not  many  coal  miners 
living  in  Buffalo  Creek:  have  that  kind 
of  income.  I  dare  say  that  the  Senator's 
modification  would  not  affect  more  than 


5  percent,  if  that  muc 
suffered  losses. 

Mr.  PROXMIRE. ' 
is  why  we  designed  it 

Mr.  ROBERT  C.  B^ 
cbme  were  $25,000  and '. 
refund  of  $500 

Mr.  PROXMIRE.  He 
pay  two-fifths. 

Mr.  ROBERT  C.  Bl 
pay  $200.  And  the  Sens 
does  not  go  to  the  pa? 

Mr.  PROXMIRE.  Tlli 


of  those  who 

is  correct.  That 
it  way. 

But  If  his  In- 
le  had  received  a 

would  then  re- 
He  would  re- 
>r'8  amendment 
lent  of  Interest, 
pasmient  of  in- 


terest is  taken  care  of  by  the  perfecting 


Senator  from 
y. 

Mr.  President, 
nator's  amend- 


amendment  offered  by 
West  Virginia  eaiiier 

Mr.  ROBERT  C.  B"5 
I  do  imderstand  the 
ment. 

I  believe  it  was  estinu  kted  that  perhaps 
5<K)  persons  would  be 
amendment  which  ttu\ 
c^ted  some  days  ago 
the  bill  to  the  floor.  I 
that  the  total  cost  would  be  something 
like  a  million  dollars.  Ml  e  are  really  talk- 
ing about  chicken  feed  1  tere.  Wc  are  talk- 
ing about  poor  familiet  who  have  spent 
their  IRS  ref  imds  and 
ably  have  to  borrow  the  i 
the  refunds  to  IRS. 

But  the  Senator  feeli  that  we  may  be 
setting  a  questionable  precedent  here, 
and  I  understand  why  bk  wants  to  modify 
the  amendment.  I  do  n<it  believe  it  would 
affect  90  percent  of  these  people — ^per- 
haps only  a  very  small  Ipercoitage. 

I  am  willing  to  accQ>t  the  modifica- 
tion, if  the  Senator  is  Mlling  to  support 
my  amendment  as  modified. 

Mr.  PROXMIRE.  I  tllank  the  Senator. 
I  am  happy  to  support  the  committee 
amendment  under  tixo^  circumstances. 


affected  by  my 

committee  ac- 

before  reporting 

was  also  sidvised 


who  would  prob- 
money  to  restore 


ICER.  wm  tha 
^cation  to  the 


The  PRESIDINO  O: 
Senator  send  his  m< 
desk? 

Mr.  PROXMIRE. 
gest  ^e  absence  of  a  qj 

Tbe  E^lESIDma  O 
will  call  the  rolL 

The  Itglslattve  cleiic|proceeded  to  call 
the  roll. 

Mr.  PROXMIRE. 
unanlnuxis  consent 
the  quorum  call  be 

The  PRESIDINO 
BiMEir).  Without  Ob] 
deved. 

The  amendment  will  be  stated;    i  Jt* 

The  legislative  clerkj  read  as  follows: 

On  page  30,  line  33,  insert  the  iaaowMtg: 


,  President,  I  sug- 
arum. 
ICER.  The  clerk 


President,  I  ask 
t  the  order  for 
ded. 

OFFICER     (Mr. 

tlon.  It  Is  eo  or- 
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After  tbe  nvimber  "$6,000"  delete  the  period 
and  add  ",  or" 
On  page  90,  line  M,  Inaert  the  foUoiwlng: 
(8)  If  the  adjusted  gross  Inoome  of  the 
taqwyer  does  not  exceed  $16,000  for  the  tax- 
able yean  to  which  this  section  may  be  ^- 
plloable,  such  taxpayer  sh&U  be  entitled  to 
the  full  benefits  of  this  section.  Where  the  ad- 
justed gross  Income  of  the  taxpayer  exceeds 
918,000  for  the  taxable  years  to  which  this 
section  may  be  applicable,  the  amount  of  the 
casualty  loss  deduction  shall  be  reduced  by 
an  amount  equal  to  a  percentage,  the  numer- 
ate of  which  Is  the  taxpayer's  adjusted  groes 
income  in  excess  of  $15,000,  and  the  denom- 
inator of  which  Is  the  taxpayer's  total  ad- 
Jtjsted  gross  Income  for  such  year. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  at  this  point 
to  have  printed  in  the  Record  a  letter 
wtiich  I  wrote  to  the  distinguished  chair- 
man of  tlie  Committee  on  Finance  (Mr. 
Long)  on  October  17.  1973,  and  a  letter 
which  the  distinguished  chairmsm  of  the 
Committee  on  Finance  (Mr.  Long)  wrote 
to  me  in  response  thereto  on  November  6, 
1978. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Recobo, 
as  follows: 

OcTOan  17, 1973. 
Hon.  RtTSSBix  B.  LoNO, 

Chairvian,  Senate  Finance  Committee,  Wash- 
ington, D.C. 

Dkak  Ma.  Chaihican:  During  the  recent 
Senate  floor  debate  on  the  Pension  Reform 
BUI,  I  discussed  with  the  staff  of  the  Senate 
Finance  Committee  the  amendment  which  I 
wanted  to  offer  to  that  bill,  to  provide  favor- 
able tax  treatment  for  the  victims  of  the 
Buffalo  Creek  flood  disaster  in  West  Virginia. 

The  staff  of  the  Committee  suggested  sev- 
eral changes  in  my  amendment  which,  they 
thought,  would  make  it  more  acceptable  to 
the  Committee,  and  mcorporated  those  sug- 
gested changes  ,ln  my  amendment.  How- 
ever, In  discussing  this  amendment  with  the 
Committee  staff  and  the  Floor  Manager  of 
the  Pension  Reform  BUI.  they  strongly  iirged 
that  I  not  offer  my  amendment  since  they 
wanted  to  keep  the  bUI  free  of  all  non-ger- 
mane amendments.  Therefore,  I  withheld 
offering  my  amendment.  In  the  hope  that  the 
Finance  Committee  would  favorably  consider 
incorporating  It  Into  the  nett  appropriate 
piece  of  legislation  reported  from  the  Com- 
mittee. 

I  am  enclosing  two  copies  of  the  revised 
amendment,  and  I  wUl  greatly  appreciate 
your  incorporating  it  Into  legislation  which 
Is  expected  to  be  acted  upon  this  seesion. 
In  order  that  these  very  unfortunate  victims 
of  Buffalo  Creek  disaster  may  obtain  this 
much  needed  relief. 
Sincerely  yours, 

ROBKBT  C.  Btbd, 

17.5.  Senator. 

MovxifBxs  6, 1973. 
Hon.  RoBEBT  C.  Btbd, 
V.S.  Senate, 
Waahinffton,  D.C. 

Dbab  Sematob  Btbd:  Thank  you  for  yotir 
letter  of  Octolser  17,  1978  in  which  you  dls- 
oussed  a  proposed  amendment  to  provide 
favorable  tax  treatment  for  the  victims  of 
the  Buffalo  Creek  flood  disaster  In  West  Vir- 
ginia. An  amendment  along  these  lines  has 
been  adopted  by  the  Committee  on  Finance 
and  has  been  added  to  HJt.  8214,  a  House 
passed  bill  containing  tax  changes  applicable 
to  mUltary  and  civUlan  personnel  involved 
m  the  Vietnam  conflict. 

The  committee  amendment  provides  that 
taxpayers  receiving  Income  tax  refunds  on 
account  of  flood  casualties  and  who  are  sub- 
sequently compensated  for  tboae  losaes  due 
to  claims  oC  negUa$noe,  shall  be  entitled  to 
special  tax  treatment.  Pua  to  the  hardships 


already  suffered,  the  Committee  belle vea  It 
Is  ^propiiate,  where  both  a  tax  refund  and 
other  compensation  are  received,  that  tax- 
payers should  not  be  required  to  pay  back 
the  tax  refund  or  Include  compensation  for 
such  losses  in  gross  Income.  Rather,  the  basis 
of  the  taxpayer's  property  or  replacement 
property  should  be  reduced  In  accordance 
with  the  receipt  of  any  such  funds.  The  Com- 
mittee amendment  provides,  however,  that 
the  amount  of  tax  deferred  throtigh  an  ad- 
justment to  basis  Is  not  to  exceed  $5,000. 
Any  tax  benefit  in  excess  of  $6,000  shaU  be 
Included  In  the  taxpayer's  Income,  pro  rated 
over  a  Ave  year  period. 

I  trust  this  Committee  amendment 
adopted  at  your  suggestion,  wUl  provide  sub- 
stantial relief  to  the  very  unfortunate  vic- 
tims of  the  Buffalo  Creek  disaster  as  well  as 
the  many  siddltlonal  taxpayers  who  have  suf- 
fered similar  hardships. 

With  every  good  wish,  I  am. 
Sincerely, 

RUSSEIX  B.  LONO, 

Chairman. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  that  the  language  of  the  modifi- 
cation carries  out  the  intent  of  the  author 
of  the  modification  and  also  meets  with 
my  understanding  of  the  modification. 
As  I  stated  earlier,  I  am  willing  to  ac- 
cept on  my  part  the  modification,  if  the 
Senator  is  willing  then  to  support  the 
committee  amendment.  Any  technical 
changes  that  are  necessary  to  fully  im- 
plonent  the  intent  as  expressed  here  by 
way  of  legislative  history,  by  the  Senator 
from  Wisconsin  and  me  can  be  made  by 
the  Secretary  or  In  conference. 

Mr.  PROXMIRE.  Mr.  President,  with 
that  understanding  I  withdraw  by  ob- 
jection to  this  amendment. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDINQ  OFFICER.  The  ques- 
tion is  on  agreeing  to  section  15  of  tiie 
committee  amendment,  as  amended. 

Mr.  PROXMIRE.  Mr.  President,  is  that 
ttie  amendment  dealing  with  disaster 
flood  relief?  

The  PRESIDINO  OFFICER.  That  has 
been  agreed  to  already. 

Mr.  PROXMIRE.  What  is  section  15? 
Is  that  student  imemployment  compen- 
sation? 

The  PRESIDING  OFFICER.  The 
amendment  begins  on  page  19,  line  18, 
entitled  "Certain  Casualty  Losses,"  as 
amended. 

Mr.  PROXMIRE.  That  is  the  West 
Virginia  flood  disaster  provision? 

The  PRESIDINa  OPFIC^ER.  The  Sen- 
ator is  correct. 

The  question  is  on  agreeing  to  the 
amendment.  | 

The  amendment  was  agreed  to. 

The  PRESIDINQ  OFFICER.  The  next 
section  of  the  committee  amendment 
will  be  stated. 

The  legislative  cleric  read  as  follows: 

On  page  22,  line  10,  Insert  new  section  16. 

Mr.  PROXIiaRE.  Mr.  President,  this 
amendment  is  of  great  concern  to  the 
Senator  from  New  York  (Mr.  Javits). 
He  wants  to  be  here.  I  suggest  the  ab- 
sence of  a  quorum  imtil  he  arrives. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  ENERGY  CRISIS— MESSAGE 
FROM  THE  PRESIDENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent's message  at  the  desk  on  energy  be 
jointly  referred  to  the  Committees  on 
Armed  Services,  Banking,  Housing  gpA 
Urban  Affairs,  Commerce,  Finance. 
Government  Operations,  Interior  and 
Insular  Affairs,  Public  Works,  and  the 
Joint  Committee  on  Atomic  Energy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  message  is  as  follows: 
To  the  Congress  of  the  United  States: 

As  the  93rd  Congress  reconvenes  this 
week,  it  returns  to  an  agenda  that  \s  piled 
high  with  vital  legislative  questions. 

America  is  undergoing  a  period  of 
rapid  change  and  growth  when  decisions 
made  in  Washington  could  affect  the 
patterns  of  our  national  life  for  the  rest 
of  this  century.  These  decisions  demand 
not  only  the  collective  wisdom  of  our 
national  letuiership  but  also  a  continuing 
spirit  of  cooperation  between  the  execu- 
tive and  let^lative  branches  of  our  Gov- 
ernment. In  this  first  legislative  message 
of  1974, 1  want  to  renew  my  pledge  that 
I  stand  ready  and  eager  to  work  with  the 
Members  of  the  Congress  in  shaping  the 
solutions  that  are  best  for  America. 

In  the  next  few  weeks,  I  will  send  to 
the  Congress  a  series  of  messages  re- 
questing swift  legislative  action  in  the 
areas  where  I  feel  that  progress  is  most 
keenly  needed.  In  each  of  these  areas — 
health,  education,  transportation,  nat- 
ural resources,  and  others — these  pro- 
posals reflect  the  best  efforts  of  my  Ad- 
ministration to  solve  a  wide  range  of 
difficult  domestic  problems. 

No  single  legislative  area  is  more  criti- 
cal or  more  challenging  to  us  as  a  people, 
however,  than  the  subject  of  this  first 
message  to  the  Congress:  The  energy 
crisis.  It  Is  because  of  its  Importance  and 
because  of  the  urgent  need  for  action 
that  I  iiave  chosen  to  break  tradition, 
outlining  to  the  Congress  my  legislative 
requests  in  energy  before  delivering  my 
State  of  the  Union  Address. 

I  first  warned  of  approaching  energy 
shortages  in  a  message  to  the  Congress 
in  1971 — the  first  energy  message  ever 
presented  by  an  American  President.  In 
1973,  an  embargo  was  suddenly  imposed 
upon  many  of  our  foreign  supplies  of 
oil,  the  crisis  broke  upon  us,  and  the  en- 
tire country  took  the  first  steps  toward 
coping  with  the  emergency.  We  have 
made  solid  progress  since  then,  but  it  is 
clear  that  our  efforts  in  1973  were  Just 
the  beginning.  As  our  first  order  of  busi- 
ness in  the  new  year,  therefore,  let  us 
resolve  that  1974  shall  be  the  year  that 
we  build  a  permanent  framewozic  for 
overcoming  the  energy  crisis. 

In  the  initial  portion  of  this  message. 
I  want  to  report  to  the  Congress  on  our 
pn^ress  over  the  last  three  months.  The 
remainder  of  the  message  addresses  the 
legislative  program  on  which  I  am  urging 
Congressional  action  in  1974: 

— First,  the  proposals  that  I  believe 
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are  essential  to  meet  the  short-term 
emergency.  Including: 

— A  special  energy  act  that  would 
permit  restrictions  on  the  private 
and  pubUc  consumption  of  energy 
and  would  temporality  relax  certain 
Clean  Air  Act  reciuirements  for 
power  plants  and  automotive  emis- 
sions; 

—A  windfall  profits  tax  that  would 
prevent  private  profiteering  at  the 
expense  of  public  sacrifice; 

— Unemployment  Insurance  to  help 
those  who  lose  their  jobs  because  of 
the  energy  crisis; 

— And  establishment  of  a  Federal 
Energy  Administration. 

— Second,  the  legislative  proposals 
that  I  have  previously  submitted  in 
order  to  meet  our  long-range  goal 
of  achieving  self-suflBclency  14 
energy,  including  proposals  that 
would: 

— ^Allow  market  pricing  of  new  natural 
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abroad,  reductions  in  demand,  or  in- 
creased domestic  production.  Even  be- 
fore the  embargo  on  oil ;  in  the  Middle 
East,  our  foreign  supplifes  were  barely 
adequate.  Since  the  embargo,  the  short- 
age has  become  a  good  def  1  more  serious. 
The  Federal  Energy  Offlcf  has  estimated 
that  during  the  first  three  months  of 
1974,  our  Imports  will  fall  short  of  our 
normal  demands  by  2.7  pilllion  barrels 
a  day.  If  the  embargo  continues,  short- 
ages could  exceed  three  million  barrels 
a  day  during  the  rest  of  tthe  year.  That 
shortfall  is  the  major  fadtor  In  our  cur- 
rent emergency.  ] 
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— ^Allow  temporary  oil  production 
from  the  Elk  Hills  Naval  Petroleum 
Reserve  in  California; 

— Permit  surface  mining  of  coal  in  a 
manner  that  Is  environmentally 
safe; 

— ^Permit  the  development  of  new 
deepwater  port  facilities  offshore; 

— ^Amend  the  tax  laws  regarding  drill- 
ing investments; 

— Modernize  the  laws  regarding  min- 
eral leasing  on  Federal  lands; 

— ^And  reorganize  the  executive  branch 
so  that  it  may  deal  more  effectively 
with  energy  and  natural  resource 
problems. 

— Third,  proposals  which  are  designed 
to  help  us  achieve  self-sxifflciency  in 
energy  and  which  I  am  submitting 
to  the  Congress  this  year  for  the 
first  time,  including  proposals  that 
Fould: 

— ^Eliminato  depletion  allowances  for 
foreign  oil  and  gas  production; 

— Accelerate  the  licensing  and  con- 
struction of  nuclear  facilities; 

— ^Require  labeling  of  products  for 
energy  efficiency ; 

— ^And  streamline  the  site  selection 
process  for  energy  facilities. 

In  addition  to  these  legislative  pro- 
posals, the  Administration  is  moving  for- 
ward this  year  with  a  series  of  executive 
actions  and  studies  relating  to  our  long- 
term  energy  needs.  The  latter  are  ad- 
dressed in  the  last  section  of  the 
message. 

I.  HXPOKT  CM  TBX  CXTUKNT  XMXBCKNCT 

Last  year  the  United  States  consumed 
roughly  18  million  barrels  of  petroleum, 
in  one  form  or  another,  every  day.  This 
represented  about  one-half  of  our  total 
energy  consumption.  The  level  of  pe- 
troleum consumption  was  also  rising,  so 
that  we  expected  demands  to  reach 
about  20  milUoQ  barrels  a  day  In  1974. 

While  the  coimtry  is  rich  in  natural 
resources,  our  production  of  petroleum 
resources  is  far  less  than  our  demands. 
Last  year  we  were  producing  approxi- 
mately 11  million  barrels  of  petroleum 
a  day,  and  the  level  of  production  was 
declining. 

The  difference  between  our  demands 
and  our  domestic  consumption  must  be 
made  up,  of  course,  by  Imports  from 
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With  the  Nation  confrtntlng  a  severe 
energy  shortage,  I  appealed  to  the  public 
eleven  weeks  ago  to  undertake  a  major 
conservation  effort  on  aj  personal,  vol- 
untary basis.  My  appeal  was  repeated 
by  public  servants  across  the  l£uid.  The 
Congress  acted  quickly  to|  pass  laws  put- 
ting the  Nation  on  year-k-ound  daylight 
savings  time  and  reducing  the  national 
highway  speed  limits  to  no  more  than  55 
miles  per  hour.  The  Fedeial  Government 
began  moving  swiftly  to  ensure  that  fuel 
supplies  were  allocated  fairly  and  that 
conservation  measures  w^re  imdertaken 
within  the  GovemmentJ  Most  impor- 
tantly, the  people  themsAves  responded 
positively,  lowering  the  thermostats  in 
their  homes  and  offices,  reducing  tteir 
consumption  of  gasoline,  cutting  back  on 
unnecessary  lighting,  and  taking  a  num- 
ber of  other  steps  to  save  fuel. 

Largely  because  of  the  1  ivorable  public 

response,  I  can  report  t(i  the  Congress 

today   that  we  are  making  significant 

progress  in  conserving  en<  rgy: 

— Total  consimiptlon  pf  gasoline   in 

the  United  States  du^ng  the  month 

of  December  was  nea; 

below  expectations 
— Consixmption  of  ho! 

has  been  reduced 

of   19,000   homes   m 

showed  they  had  red 

consimiptlon  by  mo: 

cent  under  last  yea: 

adjustments  for  wi 
— Utilities  report  that  consumption  of 

natural  gas  across  the  country  has 

been   reduced   by   approximately   6 

percent  over  last  yeaft  while  the  con^ 

sumption  of  electricity  is  down  about 

10  percent. 
Beyond  the  progress  w< 
cause  of  voluntary  conse: 
also  been  fortunate  in  twi 
The  weather  in  the  last 
was  warmer  than  usual,  teo  that  we  did 
not  consume  as  much  fuel  for  heating  as 
we  expected.  In  addltioh,  the  oil  em- 
bargo in  the  Middle  Ea^t  has  not  yet 
been  totally  effective,  allowing  us  to  Im- 
port more  oil  than  we  fiist  anticipated. 

ACTIOir  AT  THK  rEDnkL  LKTKL 

The  Federal  Govemmi 
major  responsibility  in 
come  the  energy  crisis.  Ti 
sponsibillty.    several    s 
taken  in  the  last  three 
— A  major  conservatl 
been  established  and  has  cut  con' 
sumption  of  energy  by  Federal  agen- 
cies by  more  than  20  percent  below 
anticipated  demand^  in  the  third 
quarter  of  1973.         i 
—A   sweeping   investigation   of   fuel 
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■  nine  percent 

le  heating  oil 

recent  survey 

New  England 

|ced  heating  oil 

than  16  per- 

after  making 

ler  weather. 


I  have  made  be- 

ition,  we  have 

I  other  respects. 

luarter  of  1973 


t  clearly  has  a 
Iping  to  over- 
f  ulflJl  that  re- 
>s    have    been 

onths: 

program  has 


prices  charged  at  gasoline  stations 
and  truck  stops  has  been  launched, 
putting  an  end  .  to  price  gouging 
wherever  it  is  foimd. 
— ^A  Federal  Energy  Office  has  been 
created  to  serve  as  a  lOcal  point  for 
energy  actions  taken  by  the  Govern- 
ment. 
— Finally,  a  fuel  allocation  program 
has  been  set  up  to  4ssure  that  no 
area  of  the  Nation  is  subjected  to 
undue  hardships  and  to  assure  ttiat 
in  allocating^  fuel.  th9  protection  of 
Jobs  comes  ahead  of  tiie  satisfaction 
of  comforts.  As  part  pf  this  alloca- 
tion effort,  refiners  fire  being  en- 
couraged to  produce!  less  gasoline 
and  more  of  the  protiucte  that  are 
needed  in  homes  and  industry,  such 
as  heating  oil,  dlesel  oil,  residual  fud 
oil,  and  petrochemical  feed-stocks. 
The  Cost  of  Living  C^oimcil  has  is- 
sued regulations  to  encourage  the 
shift  away  from  gasol^e  production. 
If  necessary,  additional  steps  will  be 
taken  to  encourage  shifts  in  reflikeiy 
production.  I 

The  allocation  program  now  underway 
will  mean  some  cutbacks  Ip  travel,  heat- 
ing and  other  end  uses  of  fuel,  while  uses 
which  keep  oiir  economy  operating  at  a 
high  level  will  be  permitted  to  remain  at 
or  above  last  year's  levels.  ' 

Market  forces  are  also  at  work  allocat- 
ing fuel.  Due  primarily  to  huge  Increases 
in  prices  for  foreign  oUJ  the  price  of 
gasoline  has  risen  by  12  to  15  cents  per 
gallon  over  last  year.  This  nbviously 
discourages  the  consumptJpn  of  gasoline. 
Heating  oil  has  also  showil  a  comparable 
rise  with  similar  effect. 

There  Is  a  limit,  however,  to  the 
amount  of  market  allocation  through 
higher  prices  which  we  will  allow.  We 
will  not  have  consumers  paying  a  dollar 
a  gallon  for  gasoline.  We  must  therefore 
seek  to  maximize  the  production  of  do- 
mestic oil  at  a  price  lower  (than  the  price 
of  foreign  oil.  We  will  alsb  caref\illy  re- 
view requests  for  energy  price  increcises, 
to  ensure  that  they 
needed. 

All  of  the  measures 
and  allocation  have  greatl 
Nation's  chances  of  avoij 
this  winter  and  gas  ration^g  this  spring. 
Gas  rationing,  toith  its  attendant  "bu- 
reaucracy  and  cost  to  \the  taxpayer, 
sTiould  he  only  a  last  resort.  Neverthe- 
less, we  are  attempting  Ito  be  prudent 
and  therefore  have  developed  a  system  of 
coupon  rationing.  The  system  is  now  on 
the  record  for  public  cominent,  and  will 
be  ready  for  use  this  spring  should  it 
prove  necessary. 

The  system  would  provide  for  trans- 
ferable couf>ons  for  all  ^censed  drivers 
over  18  years  old.  The  opupons.  unlUce 
frhe  World  War  II  coupons,  would  be 
freely  transferable.  Thus  [those  v^io  can 
economize  and  use  less  than  their  al- 
lotment would  be  given  tangible  incen- 
tive to  do  so.  while  thos^  who  serious^ 
need  larger  amoimts  would  be  able  to 
buy  coupons  legsdly.  j 

The  measiu^s  of  allocation  and  con- 
servation are,  in  the  very  short-run.  the 
only  actions  which  will  bave  an  effect 
in  lessening  the  crisis.  However,  in  the 
slightly  longer  term,  we  dan  and  we  are 
making  efforts  to  IneresM  domestic  sup- 
plies of  petrbletun  Tery  rt  plcOy. 
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Increases  in  supplies  of  domestic  crude 
oil  are  necessary  not  only  to  eissure  sup- 
plies, but  to  keep  the  prices  for  consum- 
ers at  a  reasonable  level.  The  prices 
charged  by  a  foreign  cartel  for  crude  oil 
have  risen  so  dramatically  that  U.S.  oil 
prices  are  now  greatly  below  the  world 
market  price 

To 'ensure  that  domestic  oil  explora- 
tion continues  and  grows,  ^e  price  of 
oil  from  new  exploration  and  develop- 
ment has  been  removed  from  Economic 
Stabilization  Act  controls.  Also,  to  com- 
pensate for  Increased  production  costs 
and  to  stimulate  advanced  techniques 
for  recovering  oil,  we  have  permitted  a  $1 
per  barrel  increase  In  the  cost  of  petro- 
leum under  existing  oil  contracts. 

As  a  result,  domestic  oil  wells  that  had 
been  abandoned  because  they  were  no 
longer  .prpfi table  are  being  put  back  into 
production,  and  new  American  oil  is  now 
beginning  to  come  into  the  market.  We 
anticipate  additional  increases  in  the  oil 
in  the  future. 

As  a  greater  domestic  production  fills 
more  of  our  oil  needs,  we  will  be  de- 
manding less  foreign  oU,  and  the  price 
for  foreign  oil  will  not  be  driven  up- 
wards by  our  demands.  Our  own  domes- 
tic production  will  tend  to  put  a  cap  on 
the  prices  foreign  suppliers  may  charge. 

To  deal  further  with  the  world  short- 
age of  on  and  its  increasingly  uiu*ealistic 
price  levels,  I  have  Invited  major  con- 
suming nations  to  a  conference  in  Wash- 
ington on  February  11.  The  conference 
will,  I  hope,  eventually  lead  to  greater 
international  cooperation  in  the  areas  of 
energy  conservation,  research,  pricing 
policy,  oil  exploration,  and  monetary 
policy. 

n.  LEGIBLATIOK  TO  MEST  TBX  CUBKENT 
EBCXRGCNCT 

Although  we  have  made  significant 
progress  over  the  last  three  months  in 
reducing  consimier  demands  for  energy 
and  in  allocating  fuel  supplies,  additional 
legislative  measures  must  be  enacted  if 
we  are  to  maintain  our  momentum.  I 
am  therefore  asking  that  the  Congress 
give  its  highest  priority  to  five  proposals 
which  I  have  previously  recommended 
for  dealing  with  the  short-term  emer- 
gency: 

1.  SPECIAL  EITEBOT  ACT 

The  principal  purposes  of  this  legisla- 
tion are  to  grant  the  executive  branch 
authority  to  restrict  the  public  and  pri- 
vate consumption  of  energy  and  to  modi- 
fy certain  Clean  Air  Act  requirements. 

During  the  closing  weeks  of  December, 
both  Houses  of  Congress  labored  long 
and  hard  on  this  emergency  bill.  As 
presently  drafted  in  the  House-Senate 
conference,  the  bill  is  laden  with  so 
many  extraneous  provisions  that  I  would 
have  difficulty  signing  it.  I  urge  the  Con- 
gress to  pass  a  basic  bill  dealing  with 
mandatory  conservation,  fuel  conversion, 
rationing,  and  changes  to  the  Clean  Air 
Act.  I  would  also  urge  that  the  extrane- 
ous provisions  be  placed  in  separate  leg- 
islation where  they  belong. 

s.  wiNDrAix  PKonrs  tax 
The  solution  to  the  energy  crisis  must 
tiltimately  depend  in  large  measiu«  upon 
the  response  of  the  public,  and  their  ac- 
tions will  in  turn  be  based  upon  their 
recognition  that  an  energy  crisis  actually 
exists  and  that  it  has  not  been  contrived 


for  the  benefit  of  big  business.  For  weeks, 
believing  that  the  crisis  is  genuine,  mil- 
lions of  Americans  have  made  sacrifices 
in  their  comfort  and  convenience  so  that 
no  Americans  would  have  to  suffer  per- 
sonal hardships.  Those  sacrifices  are  con- 
tinuing today,  and  they  will  be  needed 
in  the  future.  It  is  up  to  the  leaders  of 
the  Nation  to  ensure  that  the  public  trust 
is  not  abused. 

As  President,  I  am  deeply  c<unmitted  to 
a  firm  poUcy:  We  must  not  permit  pri- 
vate profiteering  at  the  expense  of  public 
sacrifice.  The  sacrifices  made  by  the 
American  people  must  be  for  the  benefit 
of  all  the  people,  not  just  for  the  benefit 
of  big  business.  In  equal  measure,  we 
must  not  permit  the  hig  oil  companies  or 
any  other  major  domestic  energy  pro- 
ducers to  manipulate  the  public  by  with- 
holding information  on  their  energy  sup- 
plies. That  information  must  be  made 
available  to  the  public,  and  it  ^ust  be  ac- 
curate and  complete. 

The  windfall  profits  tax  that  I  outlined 
last  December  and  am  again  asking  the 
Congress  to  pass  would  serve  this  policy 
by  preventing  major  domestic  energy 
producers  from  msiking  unconscionable 
profits  as  a  result  of  the  energy  crisis. 
It  would  exact  a  tax  of  up  to  85  percent 
on  receipts  from  sales  of  crude  oil  above 
the  celling  set  by  the  Cost  of  Living 
Council  in  December  of  1973. 

8.  KNERGT-HELATXD  mflKPLOTMXNT  tSSXJRKSCK 

The  energy  emergency  will  undoubt- 
edly result  in  some  dislocation  within 
the  economy.  Selected  labor  market 
areas  may  experience  imusually  large 
rises  in  imemployment  despite  our  best 
efforts  to  minimize  economic  disruption. 
Jobs  in  those  areas  may  become  harder 
than  usual  to  find.  Therefore,  as  an  in- 
tegral part  of  the  same  philosophy 
which  had  led  me  to  seek  a  windfall 
profits  tax  that  prevents  a  few  people 
from  benefiting  imduly  from  the  energy 
emergency,  I  will  also  recommend  new 
unemployment  Insurance  measures  to 
cushion  American  workers  against  the 
shocks  of  economic  adjustment.  Last 
April,  I  submitted  legislation  to  improve 
the  unemployment  insurance  program 
by  increasing  benefit  levels  and  expand- 
ing coverage.  I  call  again  for  the  enact- 
ment of  those  measures.  In  addition,  I 
will  submit  unemployment  Insurance 
ameaidments  that  would,  on  ensu^tment, 
extend  the  duration  of  benefit  entitle- 
ment and  expand  coverage  in  those 
labor  market  areas  that  experience 
significant  increases  in  the  level  of  un- 
employment. These  provisions,  coupled 
with  the  recently  enacted  Comprehen- 
sive Employment  and  Training  Act  will 
provide  a  solid  foundation  for  the  more 
rapid  re-absorption  of  workers  into  the 
Nation's  economy. 

4.  MANDATOXT  BEPOBTING  ON  IinY>BICATION  BT 
PBITATX  INDUSTBT 

The  information  now  provided  to  the 
pidslic  and  to  the  Government  by  the 
energy  industry  is  insufficient  for  public 
planning  purposes.  This  is  a  serious  de- 
ficiency which  has  understandably  be- 
come a  matter  of  intense  public  interest. 
To  correct  it,  I  will  shortly  submit  legis- 
lation requiring  major  energy  producers 
to  provide  to  the  Government  a  full  and 
constant  accoimtlng  of  their  inventories. 


their  production  and  their  reserves. 
Where  required  for  national  security 
or  competitive  purposes,  confidentiality 
of  the  information  will  be  protected. 
Most  of  this  data,  however,  can  and  will 
be  made  available  to  the  public. 

To  provide  a  focus  for  the  collection 
and  analysis  of  this  data,  I  have  directed 
the  Federal  Energy  Office  to  establish 
an  Energy  Information  Center.  This 
center  will  coordinate  energy  data  within 
the  Grovenunent  and  provide  the  infor- 
mation to  the  public,  the  Congress,  and 
other  Federal  agencies. 

S.    FXOERAI.    BNEBGT    ADICINISTBATION 

FEA  would  bring  together  and  signif- 
icantly expand  programs  to  deal  with 
the  current  energy  emergency.  It  would 
also  carry  out  major  new  activities  In 
energy  resource  development,  energy  in- 
formation and  energy  conservation.  In- 
cluded within  this  agency  would  be  the 
functicwis  of  the  Offices  of  Petroleum  Al- 
location, Energy  Data  and  Analysis,  Oil 
and  Gas,  and  Energy  Conservation  from 
the  Department  of  the  Interior  and  the 
Energy  Division  of  the  Cost  of  Living 
Council. 

m.    OT7B    PBOGRAM    FOB    TRE    >'UTUKE:      PXOJXCT 
INDEPENDENCE 

Energy  demand  in  the  United  States 
will  certainly  continue  to  rise.  Were  do- 
mestic oil  production  to  continue  to 
decline  and  demand  continue  to  grow  at 
over  4  percent  annually,  as  it  did  before 
the  embargo,  imports  would  increase 
from  35  percent  of  U.S.  consumption  in 
1973  to  roughly  half  of  U.S.  consumption 
by  1980. 

We  must  also  face  the  fact  that  when 
and  if  the  oil  embargo  ends,  the  United 
States  will  be  faced  with  a  different  but 
no  less  difficult  problem.  Foreign  oil 
prices  have  risen  dramatically  in  recent 
months.  If  we  were  to  continue  to  in- 
crease our  purchase  of  foreign  oil,  there 
would  be  a  chronic  balance  of  payments 
outfiow  which,  over  time,  would  create 
a  severe  problem  in  international  mone- 
tary relations. 

Without  alternative  and  competitive 
sources  of  energy  here  at  home,  we  would 
thus  continue  to  be  vulnerable  to  inter- 
ruptions of  foreign  imports  and  prices 
could  remain  at  these  cripplingly  high 
levels.  Clearly,  these  conditions  are  im- 
acceptable. 

To  overcome  this  challenge,  I  an- 
nounced last  November  7  that  the  United 
States  must  embark  upon  a  major  effort 
to  £u:hleve  self-siifficlency  in  energy,  an 
effort  I  called  Project  Independence.  If 
successful.  Project  Independence  would 
by  1980  take  us  to  a  point  where  we  are 
no  longer  dependent  to  any  significant 
extent  upon  potentially  insecure  foreign 
supplies  of  enegry. 

Project  Independence  entails  three 
essential  concurrent  tasks. 

The  first  task  Is  to  rapidly  increase 
energy  supplies — ^maximizing  the  pro- 
duction of  our  oil,  gas,  coal  and  shale 
reserves  by  using  existing  technologies 
and  accelerating  the  introduction  of  nu- 
clear power.  These  important  efforts 
should  begin  to  pay  off  in  the  next  2  to  3 
years.  They  will  provide  the  major  frac- 
tion of  the  increased  supplies  needed  to 
achieve  energy  self-sufficiency. 

The  second  task  is  to  conserve  energy. 
We  must  reduce  demand  by  eliminating 
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non-essentlal  ene^  use  and  Improving 
the  efficiency  of  energy  utilization.  This 
must  be  a  continuing  commitment  in  the 
years  ahead. 

The  third  task  Is  to  develop  new  tech- 
nologies through  a  massive  new  energy 
research  and  development  program  that 
will  enable  us  to  remain  self-sufficient 
for  years  to  come. 

We  caimot  accept  part  of  the  overall 
program  and  ignore  the  others.  Within 
the  Federal  sector,  success  will  depend 
on  a  wide  range  of  actions  by  many 
agencies.  As  an  important  part  of  that 
effort,  the  head  of  the  Federal  Energy 
Office,  Wiliifim  Simon,  will  mount  a  ma- 
jor effort  this  year  to  accelerate  the  de- 
velopmoit  of  new  energy  supplies  for  the 
future. 

Our  strategy  for  Project  &idependence 
Is  reflected  in  urgent  measures  now 
pending  in  the  Congress  as  well  as  many 
new  legislative  proposals  and  adminis- 
trative actions  I  now  plan  to  take. 

A.  miSLATIOM   SnU.  AWAITING  CONCKZSSIOKAI. 
ACnOK 

Over  the  past  three  years.  I  have  sub- 
mitted a  number  of  legis'jitive  proposals 
that  are  essential  to  our  pursuit  of  en- 
ergy self-sufficiency  but  are  still  await- 
ing final  Congressional  action.  I  ask  that 
the  93ni  Congress  move  ahead  with 
these  proposals,  and  I  pledge  the  coopera- 
tion of  this  Administration  in  working 
out  any  differences.  These  proposals  in- 
clude ttie  following: 

NATimAL   GAS   SXTPPLT    ACT 

The  artificially  low  prices  for  natural 
gas  created  by  Oovemment  regulations 
continue  to  create  a  double  problem: 
consumers  wish  to  pixrchase  more  of  this 
cheap,  clean  fuel  than  is  available,  while 
suppliers  have  little  incentive  to  develop 
it.  I  again  ask  the  Congress  to  provide 
for  comj)etitive  pricing  of  newly  devel- 
oped gas  supplies  in  order  to  encourage 
new  drilling  and  to  direct  available  gas 
into  the  premium  uses. 

Although  my  deregulation  proposal 
khould  not  cause  a  significant  rise  in  con- 
simier  prices  lor  natural  gas  for  some 
years,  I  recognize  that  there  is  a  strong 
desire  to  provide  added  insurance  that 
mireasonable  price  increases  do  not  oc- 
cur. This  insurance  can  be  provided  by 
adding  to  the  Administration's  legislative 
proposal  a  provision  authorizing  the  Fed- 
eral Power  Commission  to  establish  lim- 
its on  absolute  price  increases.  We  are 
prepared  to  work  with  the  Congress  on 
these  changes. 

XAVAL  mxoLzmi  Rxsmvxs 

The  Nation  has  vast  oil  and  oil  shale 
reserves  which  years  ago  were  set  aside 
for  national  defense  purposes  by  placing 
them  imder  the  control  of  the  Secretary 
of  the  Navy.  That  action  was  taken  at  a 
time  when  naval  petroleiun  requirements 
were  an  especially  Important  share  of 
total  national  petroleiun  consumption. 
Borne  of  these  oil  reserves,  principally 
those  located  In  Wyoming  and  California, 
have  been  exiriored  and  developed  to  the 
point  where  Bmlted  pnxsuctlon  is  pos- 
sibte.  Tlie  largest  reser've,  located  in 
Alaska,  has  not  been  significantly  ex- 
plored or  developed  and  could  not  be 


available  for  production  for  several 
years,  even  in  a  gravf  national  emer- 
gency. I  have  proposed  legislation  ttiat 
would  greatly  Improve  the  availability  of 
the  reserves  for  future  I  needs  and  would 
permit  limited  production  frtHn  the  Elk 
Hills  Reserve  in  California  to  assist  in 
meeting  our  short-term  energy  problems. 
In  accordance  with  law,  the  Secretary 
of  the  Navy  has  issued  and  I  have  ap- 
proved a  finding  that  production  of  oU 
from  Naval  Petrolemm  Reserve  No.  1 
(Elk  Hills)  is  necessari  for  national  de- 
fense purposes.  Approval  of  the  Congress 
is  also  necessary  and  ;I  have  proposed 
legislation  that  would:  give  such  con- 
gressional approval.  Itj  would  also  pro- 
vide that  funds  from  the  sale  or  ex- 
change of  the  oil  coul()  be  used  for  fur- 
ther exploration  and  development  of  Elk 
Hills  and  for  exploiation  of  NavsJ 
Petroleum  Reserve  Nd  4  in  Alaslca.  I 
am  pleased  that  the  Senate  has  sdready 
passed  this  legislation,  and  I  am  hope- 
ful that  Immediate  addon  will  now  be 
taken  by  the  House  of  Representatives. 

ICtNZD   AXZA   PtOTECnON 

A  Mined  Area  Protection  Act  Is  needed 
to  encourage  the  development  of  Stat« 
programs  which  permit  the  mining  of 
coal  and  other  minerals  to  go  forward 
in  a  way  that  is  environmentally  safe. 
The  absence  of  clear  ^glslation  In  this 
area  is  inhibiting  the  development  of 
our  coal  reserves.  The  Senate  has  passed 
a  bill,  but  it  deals  ofily  with  surface 
mining  of  coal  rather  i  than  all  mining 
and  it  contains  provisfcns  which  would 
actually  impede  produduon  of  coal. 

The  House  Committee  on  Interior  and 
Insular  Affairs  is  scheduled  to  take  up 
the  matter  soon  and  I  ain  hopeful  that  it 
will  act  favorably  on  jthe  Administra- 
tion's proposal. 

DKEPWATER  POST  FACILmXS 

Even  though  our  pof  cy  is  to  achieve 
self-sufficiency,  we  will|  clearly  continue 
to  import  oil  as  long  as  it  is  available 
at  reasonable  prices.  To  enable  us  to  im- 
port fuel  more  economically.  I  have  pro- 
posed Federal  Government  licensing  of 
the  construction  and  operation  of  deep- 
water  port  facilities  three  miles  or  more 
at  sea  on  the  Outer  Continental  Shelf. 
The  main  use  of  these  facilities  would  be 
to  Import  crude  oil  in  slkipg  that  are  eco- 
nomically and  envlrommentany  desir- 
able, but  are  too  deep  cf  draft  to  permit 
their  entry  into  our  port  facilities  on  the 
East  and  Gulf  Coasts. 

This  legislation  wou]d  also  eliminate 
many  of  the  legal  unoertalnties  which 
now  drive  private  investors  away  from 
American  waters  and  to  other  nations 
of  the  Western  Hemisphere.  The  present 
system  only  serves  to  ciieate  investments 
and  jobs  abroad  and  raises  our  costs  of 
imported  oil,  already  h%h,  even  further. 
DBXLLUfo  invest: 


CXXDIT 

Last  April  I  propose<^  that  the  invest- 
ment credit  provisions  of  present  tax 
laws  be  extended  to  provide  a  credit  for 
all  exploratory  drilling  for  new  oil  and 
gas  fields.  Approval  of  this  provision 
would  provide  an  essemlal  incentive  for 
new  oil  and  gas  exploration.  At  the  same 
time,  I  am  asking  the  Congress  to  elim> 


inate  the  tax  shelter  Vhkt  now  exists  for 
wealthy  taxpayers  who  nduee  their  taxes 
by  takhig  deductions  fof  Investments  in 
on  drilling. 


XnVXXAI.  LEASIKG  ACT 


The   liOneral   Leasiz 


Act   of    1820 

and  production 

mtoerals  on 

Mining  Act  of 


governs  the  exploratlor 
of  oil,  gas,  coal,  and 
Federal  lands  whUe  th^ 
1872,  governs  the  expl(»rition  and  mining 
for  "hard-rock"  (gold,  silver,  copper, 
etc.)  minerals.  Both  ai^ts  have  become 
obsolete.  Last  February .^  I  proposed  a  bill 
that  would  place  all  mineral  exploration 
and  mining  activities  on  Federal  lemds 
under  a  single  Federal  leasing  system. 
The  bill  would  assiue  ihat  the  persons 
who  obtain  the  leases  are  those  who  have 
an  Interest  in  early  execration  for  oil, 
gas,  and  other  minerals.  It  would  also 
require  that  exploratioii  meet  the  en- 
vironmental standards!  of  the  Admin- 
istration's proposed  Mined  Area  Protec- 
tion Act. 

ORGANIZING  XRK  FEDERAI^  XNKXGT  mOKT 

If  the  Federal  Gotemment  is  to 
achieve  prompt  and  productive  results 
in  the  energy  field,  its  n^any  energy  pro- 
grams and  resources  mlist  be  organized 
in  the  best  possible  mumer.  Toward  this 
end.  I  have  submitted  several  organiza- 
tional proposals  to  tlue  Congress  and 
urged  their  prompt  addption.  One  calls 
for  establishment  of  th*  Federal  Energy 
Administration  as  discussed  above.  The 
others  call  for  statutofy  establishment 
of  the  following: 

(1)     ENZRGT    RESKABCH    Ato   QEVXI.OPMXNT 
AOMIN  ISTRAlSOir 

This  new  organlzatioti  would  provide 
iinlfied  leadership  anfl  direction  for 
energy  technology  progi^ams  at  the  Fed- 
eral level.  ERDA  would  include  the  re- 
search and  development  as  well  as  the 
prodiiction  functions  of  the  Atomic 
Energy  Commission,  along  with  selected 
energy  research  and  dorelopment  func- 
tions of  the  Department  of  the  Interior, 
the  National  Science  Foundation,  and 
the  Environmental  Prdtection  Agency. 
Under  this  proposal,  tiie  five-member 
AUhuIc  Energy  Commission  would  be 
renamed  the  Nuclear  Ibiergy  Commis- 
sion and  would  carry  out  the  vital  task 
of  licensing  and  regulajttaig  the  rapidly 
growing  use  of  nuclear  power. 


(2>    DEPARTMENT    OP    ENl 
RESOnaC 


ST    AND    NATDRAI. 


As  the  longer-run  soliition  to  the  many 
interrelated  problems  in^the  energy  and 
natural  resources  area,!  have  proposed 
the  establishment  of  this  new  depart- 
ment. DENR  would  incorporate  most  of 
the  responsibilities  of  the  Department 
of  the  Interior;  the  actiilties  of  the  For- 
est Service  and  certain  water  resource 
functions  of  the  Departi  nent  of  Agricul- 
ture; the  activities  of  the  National 
Oceanic  and  Atmosphilc  Administra- 
tion of  the  Department  of  Commerce; 
the  water  resource  planning  functions 
of  the  Corps  of  Engineers;  the  gas  pipe- 
line safety  fimctions  of  jthe  Department 
of  Transportation,  andi  the  Water  Re- 


sources Council.  Drawn 


responsibilities  would  firm  the  basis  of 
a  modern  department  truly  capj.ble  of 


together,  these 


January  23,  197 U 


CONGRESSIONAL  RECORD— SENATE 


637 


providing  a  much  needed  balance  be- 
tween the  wise  utilization  and  careful 
conservation  of  our  Nation's  precious  na- 
tural resources. 

Because  of  the  energy  crisis,  I  urge 
that  the  Congress  give  priority  attention 
to  the  creation  of  FEA  and  ERDA.  Be- 
cause of  its  comprehensive  scope,  DENR 
may  require  additional  examination  by 
the  Congress,  but  I  reaffirm  the  need  for 
this  modern  Cabinet  department.  Once 
DENR  is  established,  it  should  incor- 
porate the  functions  of  ERDA  and  FEA. 

B.    NEW    LEGISLATIVE    INITIATIVES 

In  addition  to  the  legislation  now 
pending  before  the  Congress  still  further 
steps  must  be  taken  if  we  are  to  progress 
at  a  proper  pace  toward  self-sufficiency. 
Within  the  next  several  weeks,  I  will  be 
sending  to  the  Congress  a  number  of 
legislative  proposals  to  help  us  take  those 
steps,  includinig: 

CHANCES  nr  FOREICN  TAX  TISATUXNT 

U.S.  companies  that  iM-oduce  oil  over- 
seas have  been  granted  the  same  22  per- 
cent depletion  allowance  abroad  that  is 
granted  to  U.S.  companies  producing  oil 
in  the  United  States.  Both  allowances 
provide  an  incentive  for  oil  production. 

As  we  move  toward  U.S.  self-sufficiency 
in  energy,  however,  we  want  to  encour- 
age greater  development  of  U.S.  energy 
resources  rather  than  foreign  resources. 
I  am  therefore  asking  the  Congress  to 
eliminate  these  foreign  depletion  allow- 
ances, while  retaining  the  depletion  al- 
lowance for  domestic  oil  production. 

Taxes  paid  to  foreign  governments  by 
U.S.  oil  companies  drilling  abroad  have 
increased  dramatically.  There  is  growing 
concern  about  the  degree  to  which  such 
increases  should  be  allowed  as  credits 
against  U.S.  tax  on  other  income.  Under 
these  circumstances,  it  is  no  longer  real- 
istic to  treat  these  payments  to  foreign 
governments  entfrely  as  income  taxes 
creditable  against  the  U.S.  tax.  Obvious- 
ly, however,  the  oil  producing  coimtries, 
like  any  other  country,  have  the  right  to 
impose  taxes  and  some  reasonable  por- 
tion of  those  taxes  should  be  creditable. 
I  have  asked  the  Treasury  Department  to 
prepare  proposals  which  would  cause 
part  of  these  amounts  to  be  designated 
as  a  creditable  tax  and  the  balance  to  be 
allowed  solely  as  a  deduction. 

ACCELERATING    THE    LICENSING    AND    CONSTRUC- 
TION OP  NUCLEAR  FACIUTIES 

Nuclear  power,  which  lessens  our  de- 
pendence on  foreign  fuel,  is  an  essential 
part  of  our  program  of  achieving  energy 
sdf-sufficiency.  At  present,  however,  it 
takes  9-10  years  to  complete  the  plan- 
ning, licensing,  and  construction  of  nu- 
clear power  plants.  In  order  to  get  vital- 
ly needed  nuclear  power  on-line  more 
rapidly,  I  have  directed  that  steps  be 
taken  to  reduce  the  licensipg  and  con- 
structiorffeycle  to  5-6  years,  without  com- 
promising safety  arid  environmental 
standards. 

I  will  soon  transmit  a  legislative  pro- 
posal to  expedite  the  completion  of  nu- 
clear power  plants  by  separating  the  ap- 
proval process  for  plant  sites  from  the 
reactor  licensing  process  and  by  encour- 
aging the  use  of  standardized  plant  de- 
signs.   These    designs,    once    approved. 


would  reduce  the  required  licensing  re- 
view time  and  would  enhance  safety.  This 
legislation  would  also  permit  the  estab- 
lishment of  an  inventory  of  approved 
sites  for  nuclear  plants. 

EFTICIENCT  LABELS 

Energy  conservation  must  play  a  ma- 
jor role  in  achieving  self-sufficiency,  but 
few  of  the  products  we  now  piu'chase 
clearly  indicate  how  much  energy  they 
require  to  opeiaXe.  To  assiu^  that  such 
ipformaton  is  available.  I  will  shortly 
submit  to  the  Congress  legislation  re- 
quiring that  all  major  appliances  and 
automobiles  produced  or  imported  into 
the  United  States  be  clearly  labeled  to 
indicate  their  energy  use  and  energy 
efficiency. 

ENEROT   FACELITIES   SITINC 

The  present  multitude  of  Federal, 
State,  and  local  approvals  required  for 
the  construction  of  energy  facilities  has 
caused  serious  delays  in  their  avail- 
ability. There  is  also  no  provision  for  ad- 
vanced approval  of  sites  which  will  be 
needed  in  the  future.  In  addition,  the 
public  has  often  been  frustrated  because 
public  participation  in  the  site  approval 
process  seldom  occiu^  early  enough  to 
affect  the  basic  siting  decision. 

In  1871 1  requested  legislation  to  over- 
come thsse  problems  for  electrical  pow- 
er plants  and  transmission  lines.  I  re- 
submitted similar  legislation  in  February 
1973,  but  the  Congress  has  not  acted 
on  my  proposal.  I  have  now  directed  that 
new  legislation  be  prepared,  building  up- 
on my  earlier  proposals  but  covering  ad- 
ditional critical  energy  facilities.  This 
leglslatiMi  will  be  directed  toward: 
— advanced  approval  of  adequate  sites 

for  energy  facilities  on  a  regional 

basis: 
— better  coordination  of  the  various 

approvals  now  required  by  all  levels 

of  Government: 
— and  improved  long  range  planning 

of  energy  facility  requirements. 

CHANGES     IN    THE     CLKAN     AIR     ACT 

The  Clean  Air  Act  has  provided  the 
basis  for  major  improvements  in  air 
quality  and  we  must  continue  our  prog- 
ress toward, even  greater  improvement. 
However,  during  the  current  energy 
shortage,  it  has  become  clear  that  some 
Changes  in  the  act  are  needed  to  pro- 
vide greater  flexibility  in  deadlines  and 
other  requirements.  The  special  energy 
legislation  now  before  the  Congress  would 
permit  temporary  relaxation  in  some  re- 
quirements applicable  to  power  plants 
when  an  adequate  supply  of  clean  energy 
is  not  available.  It  would  also  extend 
the  deadlines  for  the  reduction  of  emis- 
sions from  automobiles.  I  hope  the  Con- 
gress will  move  quickly  to  grant  author- 
ity for  temporary  relaxation  of  require- 
ments and  freezing  the  standards  for 
auto  emissions — now  applicable  to  1975 
model  cars — for  two  additional  years. 
This  latter  action  will  permit  auto  manu- 
facturers to  concentrate  greater  atten- 
tion on  improving  fuel  economy  while  re- 
taining a  fixed  target  for  lower  emis- 
sions!  These  changes  can  be  made  with- 
out significantly  adverse  effect  on  our 
progress  in  improving  air  quality. 

The  Congress  has  also  been  advised  by 


the  Environmental  Protection  Agency 
of  evidence  demonstrating  that  the  re- 
ductions of  nitrogen  oxides  from  automo- 
biles as  required  by  the  Clean  Air  Act 
are  unnecessarily  stringent  and  that 
technology  to  achieve  the  reductions  is 
not  yet  practicable.  In  addition,  the  Con- 
gress has  been  advised  by  the  Environ- 
mental Protection  Agency  that  deadlines 
cannot  be  met  for  meeting  air  qiiallty 
standards  in  some  metrop>olltan  areas 
without  drastically  curtailing  the  use  of 
motor  vehicles.  For  instance,  these  dead- 
lines would  require  that  motor  vehicle 
lisage  in  Los  Angeles  be  reduced  by  as 
much  as  87  percent. 

An  extensive  review  is  now  underway 
within  the  executive  branch  of  the  im- 
plications of  coiirt  decisions  which  re- 
quire that  EPA  act  to  prevent  "signifi- 
cant deterioration"  of  air  quality — a  re- 
quirement that  is  not  defined  in  either 
the  law  or  court  decisions.  This  mattn 
has  far-reaching  implications  for  public 
policy  regarding  land  use  as  well  as  air 
quality.  Changes  in  the  law  may  thus  be 
required  to  deal  with  this  problem,  and 
we  will  consult  with  the  Congress  as  ap- 
propriate. 

We  must  continue  to  assess  the  impact 
of  actions  required  by  the  Clean  Air  Act 
so  that  there  will  be  a  basis  for  sound 
decisions  that  provide  an  appropriate 
balance  among  our  objectives  for  en- 
vironmental quality,  economic  and  social 
growth,  energy  supply  and  national 
security. 

IT.  NXW  ADMXMISTRATIVE  ACTIOWS  ABTS  STDSIXS 

In  addition  to  preparing  the  legislaltlTe 
proposals  above,  I  have  directed  that  a 
numlier  of  executive  actions  be  takra 
and  additional  legislative  studies  be 
made  w^ch  could  help  us  to  succeed 
with  Project  Independence.  Among  these 
actions  are  the  following: 

OTTTR  CONTINENTAL  SRELP  DETKLOPMKNT 

The  undiscovered  oil  and  gas  beneath 
our  Outer  Continental  Shelf  can  provide 
a  significant  portion  of  the  energy  nec- 
essary to  make  us  self-sufficient.  I  have 
already  ordered  leasing  in  that  area  to 
be  stepped  up.  Today  I  am  directing  the 
Secretary  of  the  Interior  to  Increase  the 
acreage  leased  on  the  Outer  Continental 
Shelf  to  10  million  acres  beginning  In 
1975,  more  than  tripling  what  had  orig- 
inally been  planned.  In  later  years,  the 
amount  of  acreage  to  be  leased  will  be 
based  on  market  needs  and  on  Indus^T's 
record  of  performance  in  exploring  and 
developing  leases,  m  contracting  for 
leases,  the  Secretary  of  the  Interior  Is 
also  to  Insure  that  the  proper  competitive 
bidding  procedures  are  f  cdlowed  and  that 
environmental  safegiiards  are  observed. 
He  will,  in  addition,  set  up  an  inter- 
agency iffogTAra  for  monitoring  the  en- 
vironmental aspects  of  the  new  leasing 
program.  There  will  be  no  decision  on 
leasing  on  the  Outer  Continental  Shelf 
in  the  Atlantic  and  in  the  Gulf  of  Alaska 
until  the  Council  on  Environmental 
Quality  completes  its  current  envlron- 
mental  study  of  those  areas.  J 

M.ASKA  FTPSLINBS 

In  1973.  the  Congress  passed  the  Alas- 
kan pipeline  bill,  allowing  the  construc- 
tion at  a  vitally  needed  oil  pipeline.  The 
Secretary  of  the  Int^or  plans  to  issue 
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the  construction  pennit  for  that  pipeline 
this  afternoon,  and  construction  should 
begin  this  year. 

It  has  long  been  clear  that  while  an  oil 
pipeline  was  needed,  it  alone  would  not 
be  enou^.  In  addition  to  the  huge  oil 
reserves  In  the  North  Sloiw  of  Alaska, 
there  are  also  gas  reserves  there  of  at 
least  26  trillion  cubic  feet — enough  to 
heat  10  million  homes  for  20  years.  Con- 
struction of  a  gas  pipeline  should  thus 
accompany  the  construction  of  the  oO 
pipeline.  What  is  now  needed,  and  what 
I  am  directing,  is  prompt  action  by  the 
Administration.  Interior  Secretary  Mor- 
ton expects  to  receive  two  competing  ap- 
plications for  the  gas  pipeline  in  the 
near  future,  one  proposing  construction 
across  Alaska  and  the  other  proposing 
construction  across  Canada.  I  have  asked 
the  Secretary  to  consider  these  proposals 
carefvilly  but  promptly  sjid  to  deliver  a 
reoomnoendation  to  me  as  soon  as  pos- 
sible. I  have  also  asked  the  Secretary  to 
undertake  a  further  study  of  the  need 
for  future  oil  and  gas  pipeline  capacity 
and  the  best  routes  for  new  pipelines 
should  they  prove  necessary. 

BnUDlATIOK  OF  ■TRTHXTXC  rOBL  PKODTTCTION 

At  current  rates  of  consumption,  our 
coal  reserves  could  supply  our  needs  for 
300  years  while  shale  oil  could  satisfy  an 
additional  150  years  of  demand.  How- 
ever, these  resources  are  not  easily  re- 
coverable, or  usable  in  a  manner  that  is 
environmentally  acceptable.  Therefore, 
the  development  of  a  domestic  synthetic 
tvaOm  Industry — the  production  of  oil 
from  shale  and  the  pnxluctlon  of  gas  or 
oil  from  coal — can  be  an  important  ele- 
ment of  our  program  for  reducing  our 
future  dependence  on  energy  imports. 

The  recent  bidding  for  the  first  com- 
mercial oil  shale  lease  indicates  strong 
commercial  Interest  in  shale  oil  develop- 
ment. Five  other  lease  ofTerings  of  Fed- 
eral oil  shale  lands  will  be  made  this 
year.  Several  companies  have  also  an- 
nounced plans  to  construct  plants  for 
the  production  of  ctHnmercisJly  usable 
gas  from  coal.  Nevertheless,  a  variety  of 
factors  Including  envlromnental,  eco- 
nomic, technical,  and  regulatory  prob- 
lems impose  constraints  on  any  major  in- 
crease in  the  commercial  production  and 
industrial  use  of  synthetic  fuels.  I  have 
therefore  asked  the  Administrator  of  the 
Federal  Energy  Office  to  head  up  an  in- 
teragency evaluation  of  financial  or  eco- 
nomic Incentives  or  regulatory  changes 
that  may  be  needed  to  stimulate  domes- 
tic production. 

■VALTTATXNO   BnOHtT   XmCIKKT   PKODCCTS 

There  are  now  several  products  on  the 
market  which,  If  given  wider  ixse,  might 
help  us  to  use  energy  more  efficiently  and 
could  conceivably  reduce  air  pollution. 
Amcmg  them  are  chemical  catalysts  and 
additives,  attachments  for  automobile 
engines  and  more  efficient  heat  transfer 
devices  for  Industrial  and  home  furnaces. 
Previously,  these  products  have  not  been 
commercially  profitable  because  of  the 
low  price  of  fuel.  With  an  increase  in  fuel 
prices,  however,  they  have  become  more 
attractive.  I  hav«  therefore  directed  the 
Federal  Energy  Office  to  cdBect  Informa- 
tion on  these  products  and  on  their  en- 
ergy efficiency.  As  results  are  available, 


we  will  publicize  them  and.  where  appro- 
priate, will  purchase  thejproducts  for  use 
by  the  Qovemment. 

IMPROVINO    T7KBAN    TRANSPOSTATTON 

It  is  widely  recognizeid  now  that  the 
development  of  better  n^ass  transit  sys- 
tems may  be  one  of  the  !key  solutions  to 
both  our  energy  and  environmental  prob- 
lems. My  budget  for  fiscal  year  1975, 
which  will  be  sent  to  the  Congress  In  the 
next  two  weeks,  gives  speclsd  priority  to 
the  Improvement  of  urban  transporta- 
tion, especially  transit  bus  fleets.  In  ad- 
dition, I  will  soon  propose  legislation  to 
increase  the  amount  and  flexibility  of 
Federal  transportation'  aid  which  Is 
available  to  local  communities. 

ENESGT    RESEARCH    AND    DEVELOPMENT 

Nowhere  will  the  need  for  the  com- 
bined efforts  of  Indtistjy  and  Govern- 
ment be  greater  than  Injenergy  research 
and  development.  If  wa  are  to  see  the 
successful  culmination  if  Project  Ihde- 
pendence,  the  Federal  ojvemment  must 
work  in  partnership  Iwith  American 
Industry.  j 

For  the  last  flve  years,  I  have  provided 
for  a  continual  expansion  of  our  efforts 
in  energy  research  and  development. 
Federal  funding  increasad  almost  75  per- 
cent from  $382  mllliod  in  fiscal  year 
1970  to  $672  mlllicMi  injflscal  year  1973 
and  was  then  raised  to  |1  billion  for  fis- 
cal year  1974.  Last  June  I  announced  my 
commitment  to  an  eveni  more  rapid  ac- 
celeration of  this  effort  through  a  $10 
billicm  Federal  program  over  the  next 
five  years,  and  I  asked  liie  Chairman  of 
the  Atomic  Energy  Commission  to  de- 
velop recommendations  l  or  the  expanded 
program. 

Today  I  am  announcl  }g  that  in  fiscal 
year  1975— the  first  yeai  of  my  proposed 
five  years,  energy  RltDJ  program — total 
Federal  commitment  fqr  direct  energy 
research  and  development  will  be  in- 
creased to  $1.8  billion,  aknost  double  the 
level  of  a  year  ago.  In  addition.  I  will  be 
requesting  an  increase  o|  $216  million  for 
essential  supporting  programs  in  basic 
and  environmental  effects  research. 

Regardless  of  short-t|rm  fluctuations 
in  the  energy  supplies, 
move  swiftly  and  st 
self-sufficiency.  The : 
ly  must  provide  most  of 
the  work  for  this  effort.  We  must  also 
guard  against  Government  expenditures 
which  merely  replace  private  sector  in- 
vestments. But  the  Federal  Government 
does  have  a  role  to  play  in  supplementing 
and  accelerating  privajte  development 
and  in  filling  major  technological  gaps 
where  market  incentives  are  lacking,  'the 
Federal  expenditures  ^(Qiich  I  am  an- 
nouncing today  are  designed  to  serve 
those  piui?oses.  T 

In  pursuing  our  energy  R&D  program, 
we  must  maintain  bcdance.  We  cannot 
afford  to  direct  all  our  efforts  to  flnriing 
long-term  solutions  while  ignoring  our 
immediate  problems,  not  can  we  concen- 
trate too  stronrfy  on  finding  short-range 
solutions.  Our  progrsun  mxist  be  struc- 
tured to  provide  us  with  payoffs  in  the 
near,  middle,  and  far  teim. 

For  the  near  term — tfce  period  before 
1985 — we  must  develop  advanced  tech- 
nologies In  mining  and  environmental 
control  that  will  permit  greater  direct 


Nation  must 

on  a  course  to 

te  sector  clear- 

the  money  and 


use  of  our  coal  reserves.  [We  must  speed 
the  widespread  Introduction  of  nuclear 
power.  And  we  must  work  to  develop 
more  efficient,  energy-ponsumlng  de- 
vices, for  use  in  both  home  and  industry. 

Beyond  1985,  we  can  e  xpect  consider- 
able payoffs  from  our  p'ograms  in  nu- 
clear breeder  reactors  a;  id  in  advanced 
technologies  for  the  production  of  clean 
synthetic  fuels  from  coai.  By  this  time, 
we  should  also  have  colored  the  po- 
tential of  other  resources  such  as  solar 
and  geothermal  energy.] 

For  the  far  term,  our  programs  in  nu- 
clear fusion,  advanced  breeder  reactors, 
Iiydrogen  generation  and  solar  electric 
power  appear  to  be  the  ultimate  keys  to 
our  energy  future.  | 

V.  oonclubioIn 

Although  shortages  wf  re  long  in  ap- 
pearing, the  energy  crisis  itself  came 
suddenly,  borne  by  a  tragic  war  in  the 
Middle  East.  It  was  a  bliw  to  American 
pride  and  prosperity,  but  It  may  well 
turn  out  to  be  a  f  ortunalje  turning  point 
in  our  history. 

We  learned  at  a  stage  short  of  the 
truly  critical,  that  we  had  allowed  our- 
selves to  become  overly  dependent  upaa 
foreign  supplies  of  a  vitf^  good.  We  saw 
that  the  acts  of  foreign  rulers,  even  far 
short  of  military  action,  could  plunge  us 
into  an  authentic  crisisF  The  Arab  oil 
embargo  will  temporarly  close  some  gas- 
oline stations,  but  it  has  opened  our 
eyes  to  the  shortsighted]  policy  we  had 
been  pursuing. 

The  energy  emergencj 
that  we  must  never  age 
dependent  upon  imcert 
a  lesson  the  American 
will  take  to  heart.  By  1^80,  if  we  move 
forward  with  the  proposals  I  have  out- 
lined today,  I  believe  we  can  place  our- 
selves in  a  position  where  we  can  be 
essentially  independent  lof  foreign  en- 
ergy producers. 

America  has  half  the  World's  reserves 
of  coal.  It  has  billions  of  barrels  of  oil  in 
the  ground,  as  well  as  ■  convertible  oil 
shale.  It  has  vast  natural  gas  reserves. 
We  have  the  world's  largest  installed 
nuclear  capacity  and  half  the  world's 
hydroelectric  plants.  lUs  represents  a 
truly  enormous  store  of  energy. 

The  United  States  also  has  the  largest 
pool  of  highly  trained  scientific  talent  in 
the  world.  Our  managerial  skills  in  the 
private  sector  are  enormous.  And  o\ir 
organized  facilities  for  solving  technical 
problems  in  universities,  [businesses,  and 
government  are  unparalleled. 

I  have  no  doubt  that  the  bringing 
together  of  these  natural  and  human  re- 
sources can  propel  us  tdward  an  era  of 
energy  Independence.       j 

It  will  take  time.  But  along  the  way 
we  wHl  assure  that  no  groups  of  Ameri- 
cans are  better  off  because  other  groups 
are  suffering.  We  will  issare  that  the 
genius  of  the  free  enterprise  system  is 
maintained  and  not  destiroyed  by  its  re- 
sponse to  this  crisis.         j 

Years  from  now,  let  usj  look  back  upon 
the  energy  crisis  of  the  !1970s  as  a  time 
when  the  American  spirit  reasserted  It- 
self for  tbe  lasting  ben^  cd  America 
and  the  worid. 

RiCRARO  Nixoir. 

Thi  Whitx  Housk.  Jan  tiary  23. 1974. 
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PRISONER  OF  WAR  AND  MISSING  IN 
ACTION  TAX  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (HJR.  8214)  to 
modify  the  tax  treatment  of  members  of 
the  Armed  Forces  of  the  United  States 
and  civihan  employees  who  are  prisoners 
of  war  or  missing  in  action,  and  for 
other  purposes. 

Mr,  JAVrrs.  Mr.  President,  I  oppose 
this  committee  amendment.  I  hope  we 
will  have  a  rollcall  vote  on  it. 

My  reason  for  oppot>itlon  already  has 
been  indicated  by  the  manager  of  the 
bill.  The  Treasury  Department,  I  am  ad- 
vised by  my  assistant  who  has  been  in 
tbe  Chamber,  defers  to  the  Labor  De- 
partment, and  the  Labor  Department 
opposes  the  amendment.  It  opposes  the 
amendment  because  it  creates  a  class  of 
employees  respecting  work  which  is  not 
particularly  tailored  to  students.  I  feel 
I  must  oppose  it  on  that  ground. 

Insofar  as  work  particularly  tailored 
to  students,  like  work  study  or  work  for 
a  college  or  a  imlversi-y  work  directly, 
there  is  no  issue  with  respect  to  the 
amendment,  but  this  rdates  to  students 
who  work  in  programs,  cafeterias,  dormi- 
tories, book  stores,  parking  lots,  radio 
and  television  stations,  and  other  types 
of  work  which  are  auxiliary  or  collateral 
to  the  given  educational  institution  and 
in  which  many  nonstudents  are  em- 
ployed. Nonstudents,  under  this  amend- 
ment, if  they  were  so  employed,  would 
receive  the  benefit  of  unemplosrment 
oompensation. 

Therefore,  the  position  needs  to  be  that 
there  is  that  kind  of  competitive  situa- 
tion which  exists  in  terms  of  the  type  of 
work  which  is  done;  there  is  no  reason 
why  there  should  be  this  distinction 
made  respecting  unemployment  com- 
pensation. 

Another  factor  which  needs  to  be  men- 
ticuied,  although  I  do  not  put  it  forward 
as  the.  basic  factor,  is  tiiat  there  is  a 
problem  of  defining  students.  It  will 
be  noted  that  the  particular  section  re- 
lates to  students  as  a  generic  term. 
So  taking  a  course  or  two  hacidental  to 
employment  would  perhaps  meet  that 
deflnition,  though  the  person  might  sim- 
ply be  taking  those  courses  for  the  pur- 
pose of  qualifying  without  really  being 
a  student  in  the  sense  of  the  term  as  we 
understand  it. 

But  that,  I  think.  Is  not  a  major  point. 
I  think  the  major  point  is  the  discourage- 
ment which  would  result  from  hiring 
members  of  the  local  labor  force,  because 
on  this  basis  It  is  somewhat  cheaper  to 
hire  those  who  are  called  students,  and 
it  sets  up  the  kind  of  competition  which 
ob^ously  it  is  departmental  policy  to  op- 
pose. 

In  addition,  the  AFL-CIO  has  stated 
Its  opposition  on  this  ground. 

For  all  of  those  reasons,  Mr.  President, 
I  hope  that  the  amendment  will  be 
rejected. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, the  amendment  now  pending  con- 
forms the  imemployment  compensation 
coverage  to  social  security.  Under  the 
legislation  enacted  last  year,  students 
similarly  situated  were  exempt  from 
social  seciuity.  This  amoidment  would 


exempt  schools,  colleges,  and  universities 
from  the  unemployment  compensation 
tax  which  would  have  to  be  paid  on 
those  students  employed  by  nonprofit 
organizations  which  are  operated  to 
carry  out  certain  functions  of  these 
schools. 

This  provision  would  decrease  annual 
tax  liability  by  less  than  $5  million,  ac- 
cording to  the  Treasury.  The  committee 
felt  that  it  was  fair  and  appropriate  to 
ponform  the  unemployment  compensa- 
tion to  social  security. 

The  Senator  from  New  York  is  correct 
when  he  asserts  the  Labor  Department 
objects  to  this  amendment. 

The  Internal  Revenue  Service  did  not 
express  an  opinion,  deferring  to  the 
wishes  of  the  Department  of  Labor. 

Mr.  BENNETT.  Mr.  President.  I  wouU 
like  to  ask  a  question  of  Uie  Senator 
from  New  York. 

Mr.  JAVITS.  Surely. 

Mr.  BENNETT.  How  many  of  these 
students  to  whom  imemployment  com- 
pensation would  be  paid,  if  this  amend- 
ment were  defeated,  would  actually 
qualify  for  workmen's  compensation 
benefits?  Is  this  a  tax  in  order  to  conform 
to  a  pattern  which  the  students  for 
whose  benefit  it  was  intended  could  not 
actually  collect  the  benefits? 

Mr.  JAVITS.  In  the  first  place,  it  is 
unemployment  compensation  which  Is 
involved,  or  workmen's  compensation 
which  is  involved,  and  the  fimdamental 
requirement  depends  upon  State  law.  but 
as  I  recall  it.  it  is  normally  a  year. 

Mr.  BENNETT.  And  a  student  goes  to 
school  for  9  months.  The  college  would  be 
required  to  pay  this  unemployment  com- 
pensation tax.  but  he  could  not  qualify 
for  benefits,  because  the  next  time  he 
came  back  it  would  be  for  9  months  more. 
He  could  never  qualify. 

Mr.  JAVITS.  Much  of  this  employ- 
ment does  not  end  in  the  summer.  Last 
year  I  htul  a  child  involved  in  it.  Most 
of  those  operations  continue  throughout 
the  year.  Also,  the  fact  is  that  local  work- 
ers were  hired.  This  r^resents  an  im- 
employment compensation  which  would 
be  paid  so  that  the  argument  re6i>ecting 
discrimination  in  terms  of  discouraging 
the  hiring  of  locsd  workers  is  a  valid  one. 
There  would  be  no  exemption  for  local 
workers  at  all. 

Mr.  BENNETT.  Some  institutions  can 
simply  organize  themselves  so  that  par- 
ents who  cannot  pay  the  full  costs  can 
have  their  children  continue  in  school. 
I  had  a  granddaughter  who  served  as  a 
janitor  from  9  to  5  in  order  to  stay  in 
school,  when  her  parents  found  things 
tough.  Obviously,  she  would  never  quali- 
fy for  unemployment  compensation. 

Mr.  JAVITS.  May  I  point  out  to  my 
colleague  that  this  amendment  does  not 
involve  those  engaged  in  woriE-study  pro- 
grams or  who  work  directly  for  the  uni- 
versity. It  is,  rather,  conconed  with 
collateral  services,  where  Uiere  is  direct 
competition  with  local  workers. 

Mr.  BENNETT.  But  if  a  university  has 
a  university  cafeteria,  is  that  a  collateral 
operation? 

Mr.  JAVITS.  If  that  university  ac- 
tually runs  the  cafeteria  as  the  univer- 
sity Qaf  eteria,  thcQ  it  would  n<^  be  a  col- 


lateral operation.  If  it  is  a  cafeteria  that 
is  run  by  a  corporation  or  a  student 
co-op,  or  something  like  that,  then  it 
would  be,  in  my  Judgment,  a  collateral 
operation.  This  is  the  way  most  of  it  is 
done,  because  the  Institutions  them- 
selves do  not  wish  to  assvune  liabilities, 
for  example,  suits  for  accidents,  and 
many  things  like  that,  that  are  inherent 
in  what  are  normal  cormnercial  opera- 
tions. 

As  a  matter  of  fact,  the  amendment 
itself.  In  a  negative  sense,  defines  it  by 
saying:  "to  perform  the  functions  of. 
or  to  csu-ry  out  the  purposes  of  a  school, 
college,  or  university." 

That  would  be  the  universe,  and  out- 
side of  that  universe  is  the  ambit  of  the 
amendment  to  which  I  am  addressing 
myself. 

Mr.  BENNETT.  Which  is  saying  to  me 
that  if  the  university  Itself  operates  the 
cafeteria  or  the  book  store  or  any  of 
these  other  operations,  it  Is  outside  the 
amendment. 

Mr.  JAVITS.  If  it  is  organized  to  carry 
out  the  purposes  of  that  school,  college, 
or  university,  it  is  within  this  deflnition. 
"operated,  supervised,  or  controlled  by 
or  in  connection  with  such  school,  col- 
lege, or  university"  itself. 

I  point  out  that  that  is  the  specifica- 
tion which  is  made  in  the  law.  What  they 
are  trying  to  reach  is  the  auxiliary  ac- 
tivities which  are  operated  that  way. 
They  include,  as  I  have  said,  cafeterias, 
dormitories,  book  stores,  parking  lots, 
and  so  forth.  That  is  my  understanding 
of  the  reach  of  this  amendment.  It  is  a 
rather  numerous  class  of  workers  who 
do  compete  with  the  local  work  force. 

Mr.  President,  if  I  may  just  complete 
the  argument  so  that  the  Senate  has  a 
clear  understanding  of  the  situation,  the 
fundamental  thrust  of  the  opposition  to 
this  sunendment — and  where  it  is  distin- 
guished from  social  security,  which  I 
think  is  what  the  Senator  from  Virginia 
(Mr.  Hahry  F.  Btro,  Jr.)  properly 
raised — is,  first,  if  we  made  a  mistake  in 
the  first  place  on  social  security,  we 
should  not  compound  it;  but.  secondly, 
because  it  is  very  much  more  pertinent 
and  direct,  we  are  dealing  essentially 
with  young  people  who  are  much  more 
likely  at  that  stage  of  their  lives  to  have 
a  need  for  unemployment  compensation 
than  the  rather  deferred  time  for  which 
they  might  be  eligible  for  social  security, 
with  the  rest  of  their  employable  life 
thereafter,  long  after  they  have  ceased  in 
any  way  being  on  a  college  campus,  the 
opportunity  to  earn  social  security  quali- 
fications, whereas  the  unemployment 
compensation  Is  a  very  direct  and  prac- 
tical thing  and  is  immediately  related  to 
their  unemployment  in  respect  of  the 
normal  conduct  of  their  life  at  that  stage. 

So  I  can  see  a  distinction,  although  in 
my  Judgment  they  should  not  have  been 
exempted  from  the  social  security  or. 
now  that  we  have  the  opportunity  to  con- 
sider it.  the  unemplojmaent  insurance 
compensation. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESmiNO  OFFICER.  Is  there 
a  sufficient  second?  ^Putting  the  ques- 
tion.) There  is  not  a  sufficient  second. 
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Mr.  JAVrrS.  Mr.  President,  I  now  ask 
for  Uie  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  (Putting  the  question.) 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 
^.Mr.  HANSEN.  Mr.  President,  let  me 
say  to  the  distinguished  Senator  from 
New  York  that  there  is  a  great  deal  that 
is  unique  insofar  as  employment  is  con- 
cerned in  the  matter  of  on-campus  work 
or  campus-related  work. 

The  fact  is  that  in  a  number  of  insti- 
tutions it  is  the  common  practice  for 
management  purposes  to  have  nonprofit 
operations  set  up  and  managed  somewhat 
indQ>endently  of  the  university  or  college 
or  acbooi  administration  simply  because 
ejqTerience  has  proven  that  it  works  bet- 
ter in  that  way. 

Most  of  these  operations  do  things 
that  are  Important  for  the  overall  run- 
ning of  the  institution.  At  the  same  time 
they  provide  «nployment  that  is  im- 
portant to  a  lot  of  young  people.  I  think 
we  ought  not  to  lose  sight  of  the  fact 
that  the  thrust,  In  my  opinion,  must  al- 
ways be  to  maximize  the  opportunity  for 
empl03mient. 

I  do  not  believe  that  most  people  look 
upon  college,  university,  and  school-re- 
lated work  as  being  the  kind  of  work  that 
would  engsige  one  through  a  very  long 
period  of  his  life.  It  Is  an  opportunity 
to  earn  while  aae  learns. 

The  reason  that  I  would  object  to 
the  position  taken  by  the  Senator  from 
New  York  to  that  any  time  we  add  to  the 
cost  of  providing  that  kind  of  employ- 
ment, inevitably  we  would  reduce  the 
amount  of  remxmeraticm  that  otherwise 
would  be  available  to  the  work  recipient. 

As  has  been  pointed  oat  by  the  dis- 
tinguished Senator  from  Virginia,  col- 
leges, unlvereltjes,  and  schools  were  ex- 
empted from  the  application  of  the  so- 
/;ial  seciulty  law.  And  that  tax  at  the 
present  time,  I  think,  is  between  5  and 
6  percent,  5.6  percent  or  something  like 
that.  I  think  that  says  something  about 
the  desirability  of  exempting  educational 
Institutions  from  those  requirements 
normally  Imposed  upon  employers  gen- 
erally. And.  in  my  Judgment,  if  we  do  not 
agree  to  this  amendment  what,  in  effect, 
we  will  be  doing  Is  to  lessen  the  amoimt 
of  funds,  lessen  the  nxmiber  of  Jobs, 
lessen  tb  >  chances  for  students  who  want 
to  help  earn  their  way  through  school, 
and  lessen  their  chance  to  go  to  school. 

I  would  hope  that  the  Senate  would 
not  delete  the  amendment.  I  think  it  Is 
meritorious. 

I  understand  full  well  that  it  has  the 
opposition  of  the  AFL-CIO.  And  I  think 
that  I  can  probably  understand  why  that 
very  Important  labor  organization  takes 
the  position  it  does.  It  is  trjrlng  to  follow 
a  principle  and  see  that  every  emphjyw 
comes  under  the  set  of  standards  that 
are  imposed  upon  most  employers.  How- 
ever, In  this  Instance  It  occurs  to  me  that 
were  we  to  delete  this  amendment,  we 
would  simply  insure  that  fewer  Ameri- 
cans had  a  chance  to  achieve  their  as- 
pirations and  goals  in  life  to  which  they 
are  so  firmly  committed  and  dedicated 
than  would  otherwise  be  the  case. 

I  hope  that  the  Senate  win  {Mn>n)ve 
■foe  amendment.  .^ii. 


dent,  I  appre- 
de  by  the  dls- 
Maine.  Let  me 


Mr.  HATHAWAY.  Ml.  President,  if  the 
Senator  would  yield,  I  would  like  to  point 
out  to  the  Senator  fromi  Wyoming,  one  of 
the  proponents  of  the  amendment,  that 
first  of  all  I  agree  with  ttie  remarks  of  the 
Senator  from  New  Yo^k.  Also,  I  would 
point  out  that  the  low  ^te  of  tax  Is  be- 
cause the  experience  rate  is  fairly  good. 
An  employer  could  payjas  little  as  1  per- 
cent, unlike  the  social  s^urity  tax,  which 
as  the  Senator  from  Wyoming  pointed 
out  is  almost  6  percent.hnie  money  saved 
for  the  educational  Inslptutlons  by  diml- 
nating  students  from  Coverage  for  un- 
employment is  quite  sftiall  compared  to 
the  benefits  the  students  get  if  we  leave 
the  provision  In. 

Mr.  HANSEN.  Mr 
elate  the  observations 
tingul^hed  Senator  t:  _ 
tetspond  to  that  by  sayihg  that  really  his 
argiunent  does  not  refute  the  principle  I 
stated.  It  simply  says  t^at  it  has  a  mini- 
mal impact.  I  grant  the  Senator  that  2 
percent  or  2-point-plus  percent  is  not  as 
much  as  5  or  5-polnt-plts  percent.  Never- 
theless, the  fact  remains  that  If  we  Im- 
pose this  sort  of  obllgaiion  and  this  sort 
of  requirement  on  the  operations  asso- 
ciated with  Institutions  of  learning,  we 
will  Inevitably  lessen  the  chances  for 
young  people  to  acquire  an  education. 

I  recall  very  well  tl«t  at  the  time  I 
went  to  school  back  in  the  thirties,  there 
were  a  nimiber  of  people  on  the  campus 
who  earned  only  $1  a  day.  That  does  not 
sound  like  very  much.  However,  it  meant 
the  difference  between  being  able  to  stay 
in  school  and  not  beink  able  to  stay  In 
school. 

I  know  that  on  the  U  liversity  of  Wyo- 
ming campus  there  wsre  a  number  of 
young  men  who  wore  ( ither  their  mili- 
tary shirt  or  cap.  At  that  time  we  had 
eeragpulftory  ROTC  trakiing.  They  wore 
them  on  days  of  the  weA  when  they  were 
not  required  to  attend  classes  in  ROTC. 

So,  I  say  simply,  let  lis  not  knock  out 
this  tax  on  the  basis  that  it  does  not  take 
in  very  much  m<Hiey.  Maybe  2  percent  Is 
"ftot  very  much  to  some  i  people.  However, 
it  means  a  lot  to  a  person  when  it  means 
that  he  will  not  be  able  to  stay  in  school. 

Mr.  BENNinT.  Mr.  President,  if  the 
Senator  will  yield,  I  obme  back  to  the 
reall2ation  thiat  even  |f  that  were  the 
case,  these  people  would  never  qualify 
for  xuiemployment  compensation.  Most 
of  them  Just  work  thtougb  the  school 
year.  So,  it  is  patting  a  tax  on  a  school 
for  which  nobody  vrtlU  receive  benefits. 

Mr.  HATHAWAY.  Mr.  President,  I 
would  point  out  that  that  situation  would 
enhance  the  experienceirating  of  the  em- 
ployer, and  consequently  he  would  pay 
a  lower  percentage  intd  the  fimd.  If  the 
experience  rating  was  good,  it  could  be 
as  little  as  1  percent,      j 

Mr.  BENNETT.  It  se^rak  to  me  that  It 
Is  a  subterfuge.  If  th^  is  intended  to 
protect  students  for  whom  the  tax  Is 
paid  and  they  cannot  tie  protected,  then 
to  me  it  is  dishonest  t#  collect  the  tax. 

Mr.  HATHAWAY.  If  1  the  Senator  will 
yield  further,  perhaps  I  we  should  also 
change  the  law  to  perinlt  the  students 
to  qualify  esisier.  However,  I  do  not  think 
It  win  hurt  to  let  the  t|ix  stay  in  effect. 

Mr.  HAKSEN.  Let  u^  keep  in  mind, 
Mr.    PreMdent,    what  v  instttutlonB    of 
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learning  are  establlshel  for.  Are  they 
established  to  provide  sources  of  em- 
ployment, as  seems  to  be  implied  by  the 
Soiator  from  Maine,  os  are  they  set  up 
to  educate  people? 

I  think  it  is  Just  thit  simple.  If  we 
want  to  keep  our  esres  cm  the  prime  goal 
of  any  educational  Insljitution,  it  seems 
to  me  that  it  ought  to  be  twofold:  Fbst, 
it  ought  to  keep  in  mind  always,  as  I 
suspect  most  if  not  all  of  them  do,  the 
importazu:e  of  Improving  the  minds  and 
abilities  of  those  persons  attending  the 
instituticm;  and  second,  it  ought  to  keep 
in  mind  the  continuing  opportunity  that 
each  institution  has  0f  expanding  as 
greatly  as  it  can  the  numbers  of  people 
who  are  permitted  and  jprlvlleged  to  at- 
tend the  institution. 

I  thank  my  dlstinguithed  friend. 

Mr.  HATHAWAY.  Mr.  President,  do 
I  have  the  floor?  If  not,  I  would  like  to 
be  recognized.  

The  PBESIDOfO  CWflCER.  The  Sen- 
ator from  Maine  has  the  floor. 

Mr.  HATHAWAY.  Ini  response  to  the 
statement  Just  made  by  the  Senator  from 
Wyoming,  I  would  like  to  point  out  that 
it  may  be  the  purpose  oK  schocda  to  edu- 
cate pe<n>le,  but  it  is  ilso  the  purpose 
of  those  who  are  receivipe  the  educatlcm, 
and  oftentimes  the  ptirpoee  of  the^ 
spouses,  and  often  this  necessity,  for 
them  to  work  to  provide  tuition  and 
other  costs  to  the  univecslty.  It  seems 
to  me  it  is  unjiist  to  doirlve  the  spouse 
of  a  stud^it  or  the  student  himself,  when 
he  is  uneimiloyed,  fi 
employment  benefits  Ji 
worker  would  receive. 

I  would  like  to  make  the  point  also, 
when  anyone  makes  tMe  point  that  wp 
took  away  the  social  ^curtt^  b^iefits 
from  these  Individuals,  why  can  we  not 
take  the  imemploymeht  benefits  away 
also,  that  we  should  keep  in  mind  that 
when  we  took  aiway  the  social  securil^ 
benefits,  we  were  allowing  the  students 
a  Uttle  more  money  in  their  pasrcdiecks, 
because  the  social  security  taxes  are  on 
a  matching  baste,  wlth'^e  employer  pay- 
ing 5.85  percent  and  tlie  Mnployee  also 
paying  5.85  percent,  ibid  the  student 
would  probal^  rather  pave  his  money 
at  that  time,  when  he  isproung  and  needs 
the  money  vaatt;  whtteas  the  unem- 
ployment tax  is  paid  wholly  by  the  on- 
ployer,  and  as  a  mattdr  of  law  cannot 
be  passed  on  to  the  employee. 

Mr.  HANSEN.  I  wouli  say  to  my  good 
friend  frcAn  Maine,  tha^  Is  all  the  more 
reason  not  to  reject  this  amendment. 

Actually,  I  would  say  when  we  are  tak- 
ing away  from  people  iy  exempt  educa- 
tional institutions  the  obligation  for 
pwiyment  of  social  security  taxes,  I  think 
it  IS  perfectly  clear  th^t  what  we  have 
done  is  recognize  what  the  primary  mis- 
sion of  an  educational  institution  is,  and 
that  is  to  eiducate  young  people.  Ahy- 
thlng  that  adds  to  the  cosV  per  capita 
of  doing  taiat  lessens  the  opportunity 
of  that  institution  to  achieve  its  twtn 
objectives  at  providing  a  good  education 
ana  providing'  a  good  Education  for  as 
many  pe<^e  sA  pdesible. 

I  think  that  the  argninents  that  have 
been  propounded  by  th(  f  APL-dQ  mlas 
the  point.  If  we  want  to  bring  these 
tnstituttons  under  the  same  concept  of 
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law,  then  we  are  going  to  destroy  the 
very.  qusJity  that  has  made  American 
labor  so  outstanding,  and  that  is  its 
ability  to  perform  sophisticated  programs 
or  processes,  handle  complicated  ma- 
chinery, and  do  aU  sorts  of  things  that 
set  American  labor  apart  from  labor  else- 
where with  fewer  merchantable  sldlls. 

Mr.  JAVrrS.  Mr.  President,  I  yield  to 
tiie  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Senators  may  be  ready  to  vote  now,  but 
in  any  event,  I  ask  unanimous  consent 
that  the  Senate  vote  on  the  pending 
amendment  not  later  than  6  pjn. 

Mr.  JAVITS.  And  that  the  time  be 
equally  divided? 

Mr.  ROBERT  C.  BYRD.  And  that  the 
Intervening  time  be  equaUy  divided.  In 
accordance  with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self 1  minute,  so  that  we  may  have  one 
fact  clear. 

I  would  like  to  get,  for  the  record, 
some  definition  of  the  qualification  for 
unemployment  compensation.  The  best 
I  am  able  to  get,  in  the  short  time  we 
have,  is  that  the  number  of  States  that 
tave  approved  is  13.  I  do  not  wish  to 
vouch  for  the  accuracy  of  this  number  in 
the  imp«f ect  state  of  the  information 
I  have,  based  on  the  qiialiflcations  of 
earnings,  which  is  between  $300  and  $800 
earned  in  more  than  one  quarter.  A  num- 
ber of  States — our  number  is  12 — have 
approved,  as  the  number  of  weeks  of 
employment,  as  a  prerequisite,  ranging 
from  14  to  26. 

I  state  these  facts  only  as  an  order  of 
magnitude  rather  than  in  great  specific- 
ity, and  as  throwing  some  light  on  the 
point  which  was  raised. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, this  amendment  would  exempt  col- 
leges, schools,  and  universities  from  the 
unemployment  compensation  tax  on  stu- 
dents who  are  employed  by  nonprofit  or- 
ganizations which  are  auxiliary  to  the 
.schools.  It  would  conform  the  unemploy- 
ment compensation  to  the  social  security 
amendments  adopted  by  Congress  last 
year. 

I  yield  back  the  remainder  of  my  time 
The  PRESIDING  OFFICER  (Mr! 
to)Ew) .  All  time  has  been  yielded  back. 
The  question  is  on  agreeing  to  the 
amendment  designated  "Section  16.  Ap- 
plication of  Federal  Unemployment  Tfix 
Act  to  Certain  Employees  of  School- 
Related  Organizations."  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  caUed 
toe  roll. 

i^  3^^^^'^'  ^-  BYRD.  I  announce 
wat  the  Senator  from  Indiana  (Mr 
Bath),  the  Senator  from  Nevada  (Mr 
CANNON),  the  Senator  from  Indiana 
«ir  Hartke),  the  Senator  from  Mln- 
nwota  (Mr.  Humphrey),  the  Senator 
nom  New  ga»pshire  (Mr.  McIntyre)  , 
me  Senator  from  Alabama  (Mr.  Spark- 
^),  the  Senator  from  Mississippi  (Mr 
^Ni«s),,.tbe  Senator  from.  California 
Mr.  Tunnky)  ,  4he  Senator,  from  Texas 
^Mr.  Bentsen),  the  Senator  from  Loui- 


siana (Mr.  Long),  the  Senator  frwu 
Rhode  Island  (Mr.  Pastors),  the  Sen- 
ator from  Mississippi  (Mr.  Eastlanb), 
the  Senator  from  Montana  (Mr.  Met- 
calp),  the  Senator  from  Missouri  (Mr 
Symington)  ,  and  the  Senator  from  Geor- 
gia (Mr.  Talmadge)  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore),  and  the  Senator  from 
Minnesota  (Mr.  Mondale)  would  each 
vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  CJoldwater) 
the  Senator  from  North  Carolina  (Mr! 
Helms)  ,  the  Senator  from  Kansas  (Mr! 
Pearson)  ,  the  Senator  from  Illinois  (Mr 
Percy),  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  are  necessar- 
ily absent. 

I  further  announce  that,  if  presoit  and 
voting,  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  would  vote  "yea." 

The  result  was  announced — yeas  35 
nays  45,  as  follows: 


Aiken 

Allen 

Bartlett 

Beall 

BeUznon 

Bennett 

Brock 

Byrd, 

Harry  p.,  Jr. 
Cotton 
Curtis 
Dole 
Domlnlck 


Abourezk 

Baker 

Bible 

Blden 

Brooke 

Buckley 

Burdlck  *»..^„,„ 

Byrd,  Robert  C.  Jackson 

Case  Javlts 

Chiles  Kennedy 

Church  Magnuson 

Clark  Mansfield 

Cook  Mathlas 

Cranston  McQovem 

Domenlcl 
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TEAS — 36 
Ervln 
Fannin 
Pong 
Pulbrlght 
Gravel 
OrUBn 
Oumey 
Hansen 
HaskeU 
Hruska 
Huddleston 
Johnston 
McCleUan 

NATS— 45 

Eagleton  Mondale 

Hart  Montoya 

Hatfield  Moae 

Hathaway  Miukle 

HoUings  Nelaoo 

Hughes  PMknood 

Inouye  Pell 


McClure 
McOee 

Nunn 
Sotb 
Scott. 

WllUamL. 
Stafford 
Stevens 
Taft 
Tower 
Young 


Proxniln 

Randolph 

Rlblcoff 

Sctawelker 

Scott,  Hui^ 

Stevenaon 

Welcker 


Bayh 

Bentsen 

Cannon 

Eastland 

Ooldwater 

Hartke 

Helms 
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Metzenbkum      WlUtama 

NOT  VOTINa — 20 

Humphrey  ^Mrkmaa 

Long  Stennls 
Mclntyre         ■  Symington 

Metcalf  Talmadge 

Pastore  Thxarmond 

Pearson  Tunney 
Percy 

So  the  committee  amendment  dlvlsloD. 
section  16.  on  page  22  of  the  bllL  was 
rejected. 

Mr.  JAVrra.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  BR(X)KE.  I  move  to  lay  that  mo- 
tion oiv  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING,  OFFICER  (Mr. 
Hart).  The  clerk  will  now  report  the 
next  coinmittee  amendment. 

Mr.  BELLMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  that  the  procediu-e  re- 
quires that  the  clerk  now  state  the  next 
conunitteci  amen<^ent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  Information  of  the  Senate,  there 

'II  ':o     af 
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will  be  no  more  rollcall  votes  tonight  It 
is  my  understanding  that  there  may  be  a 
voice  vote  on  an  amendment  which  may 
be  accepted  by  the  committee,  but  there 
vrtll  be  no  more  rollcaU  votes  tonight. 
11  such  are  ordered,  the  leadership  will 
attempt  to  put  them  over  until  tomorrow 
The  PRESIDING  OFFICER.  The 
clerk  will  now  state  the  next  committee 
amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  23  'after  line  5,  insert  a  new  sec- 
tlon,  as  follows: 

Sbc.  17.  Application  of  Section  4942  Tax  on 

FAILUa*  To  DiSTRIBXTT*  INCOICX. 

(a)  In  Gkneral.— Section  101(1)  (3)  of  the 
Tax  Reform  Act  of  1969  (relating  to  savings 
provisions  under  section  4942  of  the  Internal 
Revenue  Code  of  1954)  Is  amended  by— 

(1)  striking  out   "and"  In  subparagraph 

(2)  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  Inserttag  In  lieu 
thereof  ";  and  ",  and 

(3)  adding  after  subparagraph  (E)  the 
foUowlng  new  subparagraph:      '^       '    ' 

mI^V,,  ^PP^^'  ^°  *^®  ^^^^  o'  ao  organization 
desCTlbed  in  paragraph  (4)  (A)  of  this  sub- 

SOCtiOZl , 

.JJii  ?^  applying  section  4942(e)  without 
r^ard  to  the  stock  to  which  paragranh  (4) 
(A)   (11)  of  this  subsection  appUeT^^ 

"(U)  by  auplying  section  4942(f)  without 
»«gard  to  dividend  Income  for  such  stock, 

"(lU)  by  dc-flnlng  the  distributable  amount 
as  the  sum  of  the  amount  determined  under 
section    4942(d)     (after    the    application    of 

?heTv,H<'^r**  <")•  '^'^  t^  amount  ot 
the  dividend  Income  from  such  stock." 

(d)  The  amendment  made  by  this  section 
8^  apply  to  taxable  years  beginning  aft«r 
December  31,  1971.  ^^^^^lu^  aiw 

Mr.  BELLMON.  Mr.  President,  may 
we  have  order  in  the  Senate' 

The  PRESIDING  OFFICER  The  Sen- 
ate wUl  be  in  order. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  laid  aside  so  that  I  may 
bring  up  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President  I  call 
up  my  amendment  which  is  at  the  desk 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  Insert  ths  following 
new  section : 

Sec.  — .  That  (a)  part  n  of  subchapter  C 
of  chapter  76  of  the  Internal  RcvanuB  OoOe 
of  1954  (relating  to  Tax  Court  procedure)  u 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"Sec.  7466.  Recovext  of  Costs. 

"(a)  In  Oenerai.. — In  amy  proceeding  be- 
fore the  Tax  Court  for  the  redetermination 
of  a  deficiency,  the  prevailing  party  may  be 
awarded  a  judgment  of  costs  to  the  same 
extent  as  is  provided  In  section  2412  of  title 
28,  United  States  Code,  for  ctvU  actions 
brought  agatnat  the  United  States  If  In  the 
opinion  of  the  TaK  Court  the  actions  taken 
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by  the  Internal  Revenue  Service  represents 
■n  unreasonable  exercise  of  dlecretion. 

"(b)  JuoGMKNT. — A  Judgment  of  ooeta  en- 
tered by  the  Tax  Court  shall  be  treated,  for 
purposes  of  this  subtitle,  In  the  same  man- 
ner—  / 

"(1)  as  an  overpayment  of  tax.  In  the  case 
of  a  Judgment  of  costs  In  favor  of  the  peti- 
tioner, and 

"(2)  as  an  underpayment  of  tax  In  the  case 
of  a  Judgment  of  costs  against  the  petl- 
tltloner. 

No  Interest  or  penalty  shall  be  allowed  or 
assessed  with  respect  to  any  Judgment  of 
costs." 

(b)  Clxeicai.   un   ComroRviNG    Amend- 

1IXMT8. — 

(1)  The  table  of  sections  for  such  part  II 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec.  7465.  Recovery  of  costs.". 

(2)  Section  3413  of  title  28.  United  States 
Code,  is  amended — 

(A)  by  Inserting  "(a)"  before  "Except", 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  In  any  civil  action  which  is  brought 
by  or  against  the  United  States  for  the  col- 
lection or  recovery  of  any  Internal  revenue 
tax,  or  of  any  penalty  or  other  sum  under 
the  Internal  revenue  laws,  and  in  which  the 
United  States  is  not  the  prevailing  party,  a 
Judgment  for  costs  may  Include  reasonable 
attorney's  fees  If  In  the  opinion  of  the  Tax 
Court  the  actions  taken  by  the  Internal  Rev- 
enue Service  are  an  unreasonable  exercise  of 
discretion." 

(c)  Krracriva  Datx. — The  amendments 
made  by  this  Act  shall  apply  only  with  re- 
spect to  clvU  actions  and  proceedings  for  the 
redetermination  of  deficiencies  commenced 
after  the  date  of  the  enactment  of  this  Act. 

Mr.  BELLMON.  Mr.  President,  this  is 
an  amendment  to  H.R.  8214,  which  would 
permit  a  taxpayer  to  recover  reasonable 
court  costs  including  attorney  fees  when 
he  successfully  challenges  an  adverse  In- 
ternal Revenue  Service  ruling  in  court 

The  language  of  this  amendment  is 
Identical  to  S.  1535,  which  was  intro- 
duced on  April  11,  1973.  It  has  generated 
wide  support  in  the  Senate.  At  present, 
S.  1535  is  cosponsored  by  Senators 
AioumczK,  Bartlstt,  Beall,  Bible,  Can- 
non, Dole,  Domenici,  Gurnet,  Gold- 
water,  McGOVXSN.  STArrORD,  Wtt.t.tamh, 
and  Helms. 

On  June  27,  1973,  S.  1535  was  called 
up  as  an  amendment  to  HJl.  8410,  the 
temporary  debt  ceiling  bill.  It  was  with- 
drawn when  the  distinguished  chairman 
of  the  Senate  Finance  Committee,  Mr. 
Long,  stated  his  approval  of  this  pro- 
posal and  indicated  his  feelings  that  it 
should  be  included  as  a  part  of  an  ap- 
propriate tax  reform  proposal  sent  from 
the  House.  It  Is  my  conviction  that  H.R. 
8214  represents  such  a  pnH>osal.  Further- 
more, it  is  extremely  important  that  the 
Congress  not  delay  any  longer  and  act 
now  on  this  proposal  while  the  country 
Is  undergoing  the  arduous  process  of  fil- 
ing its  income  tax  returns  for  this  year. 
Any  action  which  the  Congress  can  take 
to  convince  the  citizens  of  this  country 
that  they  are  getting  a  fair  shake  in 
their  dealings  with  the  IRS  is  certainly 
in  the  national  Intereat. 

This  legislation,  when  passed,  will  cor- 
rect one  of  the  main  complaints  taxpay- 
ers have  aolnit  the  Income  tax  law*— 
namely  that  tlit  IRA  can.  at  tU  dlacr*- 


tion,  use  the  IRS  la\is  and  Federal  funds 
to  oppress  and  to  hirass  taxpayers  and 
that  the  taxpayer  n|ust  pay  dearly  with 
his  own  funds  to  defend  himself. 


Let  me  explain, 
regulations  govern! 
tion  have  become 
are   rarely  underst 
citizen.    Thus,    exj 
services  become   ar 


tax  laws  and  the 

their  implementa- 

complex  that  they 

t>d  by  the  average 

ensive    professional 

absolute  necessity 
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when  differences  between  taxpayers  and 
the  IRS  arise.  Often  taxpayers  who  are 
innocent  of  virrongdding  find  it  more  ex- 
pedient and  less  exiensive  to  give  in  to 
the  demands  of  the  [RS  than  to  contest 
the  alleged  shortagd  in  an  appropriate 
court.  Obviously,  a  system  which  pro- 
motes this  result  is  in  dire  need  of  re- 
form. Because  of  ths  built-in  inequities 
of  the  present  system  even  if  the  tax- 
payer prevails  in  oourt,  he  frequently 
loses  due  to  the  great  expense  of  contest- 
ing the  claim.  I 

By  enacting  this  proposal,  tfhe  Senate 
would  accomplish  several  objectives. 

First,  it  will  streiigthen  the  backbone 
of  an  innocent  ta^ipayer  and  reassure 
him  that  he  can  lefend  his  position 
without  paying  for  costly  professional 
services. 

Second,  it  will  discipline  the  IRS 
agents  against  issuftig  punitive  rulings. 

The  mail  receivedl  by  my  office  has  in- 
dicated overwhelmilig  support  for  the 
enactment  of  this  proposal  from  many 
States.  In  addition,  the  National  Fed- 
eration of  Indepen|ient  Business,  with 
more  than  300,000  nlembers  representing 
all  50  States,  included  a  question  on  Mils 
proposal  in  a  news  survey  of  its  members. 
The  results  were  861  percent  for  the  bill, 
10  percent  opposed  J  and  4  percent  with 
no  opinion.  1 

In  evaluating  the  proposal  which  I 
have  just  introduced,  the  organizatiCHi 
stated:  | 

The  present  systenl  works  to  the  disad- 
vantage of  the  taxpayer.  This  bill  would  cor- 
rect a  great  Inequity  a^d  make  the  IRS  more 
cautious  In  Its  claims.  1 

Further,  the  Chitf  Judge  of  the  UJ3. 
Tax  Court,  W.  M.  prennen,  has  stated 
both  the  need  and  fairness  of  this  pro- 
IX)sal  in  hearings  on  May  10, 1973,  before 
the  subcommittee  of  the  Committee  on 
Appropriations.  In  response  to  a  question 
on  whether  or  not  a  taxpayer  should  be 
permitted  to  recove^  the  reasonable  costs 
he  expends  in  challebglng  the  IRS.  Judge 
Drennoi  stated :       I 

Yes.  I  think  it  woi4d  be  more  equitable.  I 
think  In  a  lot  of  courlJB  the  costs  are  assessed 
that  way.  We  just  dofa't  have  any  authority 
to  do  It. 

When  asked  if  ttUs  would  greatly  In- 
crease the  case  load  of  the  tax  court,  the 
judge  stated  that,    | 

It  would  to  some  extent,  but  nonetheless 
it  still  seems  to  me  t«  be  a  fair  thing  to  do. 

Also,  the  judge  indicated  that  this  in- 
creased expense  might  make  the  Internal 
Revenue  Service  th  nk  twice  before  forc- 
ing a  taxpayer  to  g  » to  court. 

It  ihould  be  noUd  that  this  proposal 
was  previously  paised  by  the  Senate 
when  offered  as  a  fit  or  amendment  to  the 
Senate  version  of  t  tie  1969  Tax  Reform 
Act. 

I  urtt  favorable  lenato  action  on  this 


proposal  which  recti  les  an  injustice  of 
the  present  system  at  d  forces  the  IRS  to 
be  more  cautious  in  it^  draiands. 

The  matter  has  been  discussed  with 
the  author  of  the  biU.  I  believe  he  finds 
it  acceptable,  and  if  so,  I  will  yi^  to 
him  at  this  time. 

Mr.  HARRY  F.  B'  rRD,  JR.  As  I  un- 
derstand, the  amend|nent  offered  by  the 
Senator  from  Oklfthoma  has  been 
amended,  and  the  ^mended  language 
now  makes  the  amendment  satisfactory 
from  the  point  of  view  of  the  Senator 
from  Virghila.  ] 

Mr.  BELLMON.  Mr.  President,  I  ap- 
preciate the  Senator'  i  comments. 

The  PRESIDING  C  FFICER.  The  ques- 
tion is  on  agreeing  U  the  amendment  of 
the  Senator  from  Oklahoma. 

The  amendment  was  agreed  to. 
amknomxnT  no.  T4e 

Mr.  TAFT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  pending  business 
be  laid  aside  and  that  it  be  in  order  to 
bring  up  amendment  No.  746. 

The  PRESIDINO  OFFICER.  Withont 
objectkm,  it  is  so  ordored. 

The  amendment  wul  be  stated. 

The  legislative  cler  t  proceeded  to  read 
the  amendment. 

Mr.  TAFT.  Mr.  Prt  sident.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  qlspensed  with. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered:  and.  without 
objection,  the  amend  nent  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 

in  the  blU  insert  the 


6617  of  title  6  of  the 


At  the  proper  place 
following  new  section : 

Sec.  .  (a)  Section 
United  States  Code  Is  tunended — 

(1)  by  Inserting  "op-  city"  after  "State" 
each  place  It  appears  l|i  subsections  (a)  and 
(b),and 

(2)  by  Inserting  before  the  period  at  the 
end  of  subsection  (c)  the  following:  ",  and 
'city'  means  only  a  city  which  Is  incorporated 
under  the  law  of  a  Slate  and  which  had  • 
population  (according  to  the  last  decennial 
census  before  the  reqtot  under  subsection 
(a) )  of  sixty  thousand  or  more  individuals". 

(b)  Section  6617  ofj  such  title  Is  further 
amended  by  adding  at  the  end  of  subsection 
(a)  the  following  sentence:  "The  agreement 
may  not  permit  withholding  of  a  city  tax 
from  the  pay  of  an  employee  who  Is  not  • 
resident  of  the  State  In  which  that  city  U 
located  unless  be  consents  to  such  withhold- 
ing.". 

(c)  The  beading  fo?  such  section  6517  is 
amended  to  read  as  follows: 

"{  5617.  Withholding  itate  and  city  Income 
taxes".  I 

(d)  The  analysis  for  subchapter  II  of  chap- 
ter 65  of  title  6  of  the  t  United  States  Code  U 
amended  by  striking  oiit  the  Item  relaUng  to 
section  6617  and  inser^ng  In  lieu  thereof  the 
following : 
"6617.  Withholding  Sliate  and  city  inooiBi 


m%d»  by  thlsseetleo 
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At  the  proper  place  In  the  bill  insert  the 
following  new  section: 

Sec.  .  (a)  Section  6517  of  tlUe  6  of  the 
United  States  Code  is  amended — 

(1)  by  Inserting  "cw  city"  after  "State" 
each  place  it  appears  in  subsections  (a)  and 
(b),and 

(2)  by  Inserting  before  the  period  at  the 
end  of  subsection  (c)  the  following:  ",  'agen- 
cy of  the  United  States'  includes  the  United 
States  Postal  Service  and  the  Postal  Rate 
Commission,  and  'city'  means  only  a  city 
which  is  Incorporated  under  the  law  of  a 
State  and  which  had  a  population  (accord- 
ing to  the  last  decennial  censvis  before  the 
request  under  subsection  (a) )  of  sixty  thou- 
sand or  more  Individuals". 

(b)  Section  5617  of  such  title  is  further 
amended  by  adding  at  the  end  of  subsection 
(a)  the  following  sentence:  "The  agreement 
may  not  permit  withholding  of  a  city  tax 
from  the  pay  of  an  employee  who  Is  not  a 
resident  of  the  State  in  which  that  city  Is 
located  unleae  he  consents  to  such  withhold- 
ing.". 

(c)  The  heading  for  such  section  5617  Is 
amended  to  read  as  follows : 

"i  5517.  Withholding  State  and  city  Income 
taxes". 

(d)  The  analysis  fen-  subchapter  II  of  chap- 
ter 56  of  title  6  of  the  United  States  Code  Is 
amended  by  striking  out  the  item  relating  to 
section  5617  and  Inserting  in  lieu  thereof  the 
following : 

"5617.  Withholding  State   and  city   Income 
taxes.". 

(e)  The  amendments  made  by  this  section 
shall  apply  only  in  respect  of  agreements  en- 
tered into  after  the  date  of  the  enactment  of 
this  Act. 

Mr.  TAFT.  Mr.  President,  this  amend- 
ment, which  was  passed  by  the  Senate  as 
part  of  a  bill  dealing  with  miscellaneous 
tax  provisions  near  the  end  of  the  last 
Congress,  would  require  the  Federal  Gov- 
ernment to  withhold  city  income  taxes 
from  its  employees.  Such  a  requirement 
would  benefit  directly  hundreds  of  thou- 
sands of  Federal  workers. 

Because  local  income  taxes  are  not 
withheld  from  the  wages  of  Federal  em- 
ployees, these  workers  are  forced  to  pay 
the  taxes  in  lump  sums  on  a  quarterly  or 
annual  basis.  The  obligation  to  pay  a 
substantial  amount  in  local  taxes  at  one 
time  presents  a  serious  hardship  to 
many  Federal  workers.  As  of  early  1972. 
one-third  of  Cleveland's  postal  workers 
had  not  been  able  to  meet  this  obliga- 
tion, and  owed  the  city  hundreds  of  dol- 
lars per  person  in  back  taxes. 

This  amendment  would  allow  Federal 
workers  to  pay  their  city  taxes  in  the 
same  convenient  manner  as  other  work- 
ers, by  making  the  payments  in  even  in- 
stallments throughout  the  year. 

The  amendment  would  also  provide 
some  extra  money  for  the  cities.  Because 
the  cities'  tax  collection  departments 
will  no  longer  have  to  devote  extra  at- 
tention to  Federal  workers,  administra- 
tive costs  will  decrease.  In  my  own  State 
of  Ohio,  the  cities  of  Akron.  Columbus, 
and  Toledo  expect  that  they  could  each 
save  tao.OOO  to  $35,000  in  this  manner. 
Ttit  major  new  source  of  Income,  how- 
ever, would  occur  as  a  result  of  a  reduc- 
tion in  tax  dallnauencles  and  an  increase 
in  the  dttot'  abUlty  to  ooUoet  d«Unqu«it 
tMM.  a«T«land's  tax  dtpartmtnt  has 
•stlmatad  that  bacatMS  of  fewer  losses  In 
uncollected  tasss.  the  city's  income 
oould  be  InorMsad  by  ISOO.OOO  to  1400.- 
000  annually.  The  etty  of  ClnclnnaU  has 


estimated  that  the  enactment  of  this 
legislation  would  save  its  taxpayers 
about  $100,000. 

My  amendment  would  apply  to  cities 
with  populbtions  of  60.000  or  more.  When 
legislation  pertaining  to  this  subject  was 
debated  on  the  Senate  floor  during  the 
last  Congress,  an  amendment  was  added 
to  exempt  residents  of  States  other  than 
that  in  which  the  taxing  city  is  located 
from  the  withholding  requirement  unless 
they  consent  to  withholding.  In  the  in- 
terest of  making  my  legislation  accepta- 
ble to  all  concerned  and  thus  facilitating 
its  passage,  I  have  included  this  amend- 
ment in  today's  proposal. 

The  major  organizations  representing 
groups  which  my  amendment  would  af- 
fect strongly  support  it.  These  organiza- 
tions include  the  National  League  of 
Cities — U.S.  Conference  of  Mayors.  The 
National  Postal  Union  and  other  major 
Federal  employees'  associations.  The 
Treasury  Department  and  the  Office  of 
Management  and  Budget  have  histori- 
cally supported  legislation  along  these 
lines,  and  I  have  been  informed  that  their 
positions  have  not  changed. 

As  I  have  mentioned,  legislation  identi- 
cal to  this  amendment  was  passed  by  the 
Senate  during  the  92d  Congress,  but  the 
House  of  Representatives  did  not  have 
time  to  act  on  the  measure.  The  House 
passed  similar  legislation  several  years 
ago. 

I  hope  that  this  time  both  houses  of 
Congress  will  seize  the  opportunity  to 
provide  equal  treatment  for  our  Federal 
workers  and  additional  assistance  for 
our  cities. 

I  should  like  to  emphasize,  that,  as  has 
Ijeen  discussed  with  the  senior  Senator 
from  New  Jersey,  who  is  on  the  floor  at 
this  time,  the  measure  would  make  it 
optional  for  the  Individual.  If  the  individ- 
ual did  not  wish  to  have  a  withholding 
of  his  city  income  tax.  he  could  so  indi- 
cate and  take  himself  out  from  the  ap- 
plication of  the  amendment. 

Mr.  CASE.  Mr.  President.  wiU  the  Sen- 
ator yield? 

Mr.  TAFT.  I  yield. 

Mr.  CASE.  Mr.  President,  the  Senator 
from  Ohio  has  correctly  stated  our  un- 
derstanding about  this  matter. 

I  am  pleased  to  see  that  Senator  Taft 
has  included  in  his  cunendment  language 
identical  to  an  amendment  I  offered  on 
October  16,  1972,  on  a  bill  to  amend  sec- 
tion 3306  of  th»  Internal  Revenue  Code 
of  1954.  Without  my  amendment,  the 
bill  at  that  time  would  have  allowed  the 
Federal  Government  to  collect  the  Phila- 
delphia wage  tax  from  Federal  employees 
who  live  in  New  Jersey. 

I  said  at  that  time: 

WhUe  resklenta  of  New  Jersey  do  not  ob- 
ject to  paying  taxe^  to  out  of  8tau  mu- 
niolpalltiM  In  proportion  to  the  servioas  pro- 
vided to  tbem,  they  deeply  rsssnt  double 
taxation,  both  wb^-a  they  work  and  wbere 
tbey  reside,  when  tl.ey  have  no  vote*  what- 
ever In  the  utlltsatloo  at  the  taaee  paid  by 
them,  and  reeetve  no  baaeat  frtxn  the  mu- 
niolpaiuy  of  their  workplaee. 

IIM  MBMtdmsnt  that  I  offored.  than, 
required— as  does  Ssnator  Taft's  amend- 
ment today— that  "the  agreement  majr 
not  permit  withholding  of  a  dty  tax 
from  the  pay  of  an  emploree  who  Is  not  a 


resident  of  the  State  in  which  that  city 
is  located  unless  he  consents  to  such 
withholding."  I  am  pleased  to  support 
Senator  Tatt's  effort  today  because  it 
contains  this  important  consent  clause. 

Mr.  TAFT.  I  thank  the  distinguished 
Senator. 

I  might  say  I  imderstand  the  amend- 
ment is  agreeable  to  the  distinguished 
manager  of  the  bill  and  the  ranking 
minority  member  as  well,  with  whom  I 
have  discussed  the  matter. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  TAFT.  I  yield. 

Mr.  HARRY  F.  BYRD.  JR.  I  wish  to 
ask  the  Senator  from  Ohio  if  it  is  op 
tional,  only  on  nonresident  employees  or 
all  employees. 

Mr.  TAFT.  Nonresident  employees 
only.  I  appreciate  the  correctitm. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
d«it,  the  amendment  offered  by  the  Sen 
ator  is  one  which  previously  has  beoi 
approved  by  the  Cwnmittee  cm  Finance 
of  the  Senate  and.  I  see.  with  a  small 
technical  change.  1  have  no  objection  to 
it,  and  on  behalf  of  the  committee  I  sun 
glad  to  accept  it. 

The  PRESIDING  OFFICER.  The  ques 
tion  is  on  agreeing  to  the  amendmoit,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  CASE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend 
ment  was  agreed  to. 

Mr.  TAFT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  ISi.  President 
I  ask  unanimous  consent  that  there  be 
no  further  consideration  of  the  pending 
measure  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESUMPTION  OF  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  ask  unanimous  consent  that  there  now 
be  a  resumption  of  morning  business  for 
5  minutes  with  statements  therein  lim 
ited  to  1  minute. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


RCT'ERRAL  OF  A  RTT.T.  TO  COMMIT- 
TEE ON  AGRICULTURE  AND  FOR 
E8TRY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  8.  316. 
Calendar  Order  No.  630.  dealing  with 
the  Wilderness  Act,  be  referred  to  the 
Committee  on  Agriculture. 

The  PRESIDINO  OFTICER.  Without 
objection.  It  Is  so  ordered. 


ORDER  OP  BUSINESS  TOMORROW 
Mr  ROBBIT  C  BYRD  Mr.  President. 
I  Mk  unanimous  oonstnt  that  on  to- 
morrow, after  the  two  leaders  or  their 
deslgneai  have  bean  recognlaed  under 
the  standing  ordar.  the  dlstUtgulshed 
minority  whip,  the  Smator  from  Michi- 
gan (Mr.  Oairmi),  be  recognlaed  for  not 
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Mr.  JAVrrs.  Mr.  President,  I  now  ask 
for  the  yeas  and  nays  on  tJtie  amendment. 
The  PRESIDING  OITICER.  Is  there  a 
sufflcient  second?  (Putting  the  question.) 
There  Is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HANSEN.  Mr.  President,  let  me 
say  to  the  distln^lshed  Senator  from 
New  York  that  there  is  a  great  deal  that 
Is  unique  insofar  as  employment  Is  con- 
cerned in  the  matter  of  on-campus  work 
or  campus-related  work. 

The  fact  Is  that  In  a  number  of  Insti- 
tutions It  Is  the  common  practice  for 
management  purposes  to  have  nonprofit 
operations  set  up  and  managed  somewhat 
independently  of  the  university  or  college 
or  school  administration  simply  because 
experience  has  proven  that  It  works  bet- 
ter in  that  way. 

Most  of  these  operations  do  things 
that  are  important  for  the  overall  nm- 
nlng  of  the  Institution.  At  the  same  time 
they  provide  emplojrment  that  is  im- 
portant to  a  lot  of  young  people.  I  think 
we  ought  not  to  lose  sight  of  the  fact 
that  the  thrust,  in  my  opinion,  must  al- 
ways be  to  maximize  the  opportunity  for 
employment. 

I  do  not  believe  that  most  people  look 
upon  college,  imlversity,  and  school-re- 
lated work  as  being  the  kind  of  work  that 
would  engage  one  through  a  very  long 
period  of  his  life.  It  Is  an  opportimlty 
to  earn  while  one  learns. 

The  reason  that  I  would  object  to 
the  position  taken  by  the  Senator  from 
New  York  is  that  any  time  we  add  to  the 
cost  of  providing  that  kind  of  employ- 
ment. Inevitably  we  would  reduce  the 
amount  of  remuneration  that  otherwise 
would  be  available  to  the  work  recipient. 
As  has  been  pointed  out  by  the  dis- 
tinguished Senator  from  Virginia,  col- 
leges, universities,  and  schools  were  ex- 
empted from  the  application  of  the  so- 
cial security  law.  And  that  tax  at  the 
present  time,  I  think,  is  between  5  and 
6  percent,  5.6  percent  or  something  like 
that.  I  think  that  says  something  about 
the  desirability  of  exempting  educational 
institutions  from  those  requirements 
normally  Imposed  upon  employers  gen- 
erally. And.  in  my  judgment,  if  we  do  not 
agree  to  this  amendment  what,  In  effect, 
we  will  be  doing  is  to  lessen  the  amount 
of  fimds,  lessen  the  number  of  jobs, 
lessen  the  chances  for  students  who  want 
to  help  earn  their  way  through  school, 
and  lessen  their  chance  to  go  to  school. 
I  would  hope  that  the  Senate  would 
not  delete  the  amendment.  I  think  it  is 
meritorious. 

I  understand  full  well  that  it  has  the 
opposition  of  the  APL-CIO.  And  I  think 
that  I  can  probably  understand  why  that 
very  important  labor  organization  takes 
the  position  It  does.  It  is  trying  to  follow 
a  principle  and  see  that  every  employer 
comes  under  the  set  of  standards  that 
are  imposed  upon  most  employers.  How- 
ever, in  this  Instance  It  occurs  to  me  that 
were  we  to  delete  this  amendment,  we 
would  simply  Insure  that  fewer  Ameri- 
cans liad  a  chance  to  achieve  their  as- 
pirations and  goals  In  life  to  which  they 
are  so  firmly  committed  and  dedicated 
than  would  otherwise  be  the  case. 

I  hope  that  the  Senate  will  approve 
the  amendment. 


January  23 ,  1974. 


Mr.  HATHAWAY.  Mr.  Pres  dent,  if  the 
Senator  would  yield,  I  would  Uke  to  point 
out  to  the  Senator  from  Wyoihing,  one  of 
the  proponents  of  the  amendment,  that 
first  of  all  I  agree  with  the  remarks  of  the 
Senator  from  New  York.  Also,  I  would 
point  out  that  the  low  rate  off  tax  Is  be- 
cause the  experience  rate  is  fairly  good. 
An  employer  could  pay  as  littie  as  1  per- 
cent, unlike  the  social  securit:  ■  tax.  which 
as  the  Senator  from  Wyomng  pointed 
out  is  almost  6  percent.  The  c  loney  saved 
for  the  educational  Institutioi  is  by  elimi- 
nating students  from  covers  ge  for  un- 
employment is  quite  smaU  ompared  to 
the  benefits  the  students  get  i  If  we  leave 
the  provision  in. 

Mr.  HANSEN.  Mr.  Preside!  it,  I  appre- 
ciate the  observations  made  by  the  dis- 
tinguished Senator  from  Maine.  Let  me 
respond  to  that  by  saying  tha  t  retOly  his 
argimient  does  not  refute  the  principle  I 
stated.  It  simply  says  that  it  las  a  mini- 
mal impact.  I  grant  the  Sen  itor  that  2 
percent  or  2-point-plus  perce  it  Is  not  as 
much  as  5  or  5-point-plus  pen  ent.  Never- 
theless, the  fact  remains  the*  if  we  Im- 
pose this  sort  of  obligation  and  this  sort 
of  requirement  on  the  operations  asso- 
ciated with  institutions  of  learning,  we 
will  inevitably  lessen  the  c  lances  for 
young  people  to  acquire  an  e<i  ucatlon. 

I  recall  very  well  that  at  the  time  I 
went  to  school  back  In  the  thl  rtles,  there 
were  a  number  of  people  on  i  he  campus 
who  earned  only  $1  a  day.  Th  nt  does  not 
sound  like  very  much.  Howevi-,  it  meant 
the  difference  between  being  ^ble  to  stay 
in  school  and  not  being  abl 
school 

I  know  that  on  the  Unlvers 
ming  campus  there  were  a 
young  men  who  wore  either 
tary  shirt  or  cap.  At  that  tL,.v,  „„  „-^ 
compulsory  ROTC  training.  tThey  wore 
them  on  days  of  the  week  whe^  they  were 
not  required  to  attend  classeaTin  ROTC. 
So,  I  say  simply,  let  us  noti  knock  out 
this  tax  on  the  basis  that  it  does  not  take 
in  very  much  mcHiey.  Maybe  i  percent  is 
not  very  much  to  some  people.  However, 
It  means  a  lot  to  a  person  wh«  n  it  means 
that  he  will  not  be  able  to  sta:  in  school. 
Mr.  BENNETT.  Mr.  Presld  ;nt,  if  the 
Senator  will  yield,  I  come  b  ick  to  the 
realization  that  even  if  thai  were  the 
case,  these  people  would  nei  er  qualify 
for  unemployment  compensation.  Most 
of  them  just  work  through  the  school 
year.  So,  It  is  putting  a  tax  ojn  a  school 
for  which  nobody  will  receivie  benefits. 
Mr.  HATHAWAY.  Mr.  Ptesident.  I 
would  point  out  that  that  sltu^ion  would 
enhance  the  experience  rating 
ployer,  and  consequently  he 
a  lower  percentage  into  the  f 
experience  rating  was  good, 
as  little  as  1  percent. 

Mr.  BENNETT.  It  seems  to  kne  that  !t 
Is  a  subterfuge.  If  this  is  intended  to 
protect  students  for  whom  Ihe  tax  is 
paid  and  they  cannot  be  prot<  cted,  then 
to  me  it  Is  dishonest  to  colle<t  the  tax. 
Mr.  HATHAWAY.  If  the  Senator  will 
yield  further,  perhaps  we  sliould  also 
change  the  law  to  permit  thif  students 


to  stay  in 

^y  of  Wyo- 
lumber  of 
their  mlll- 
le  we  had 


to  qualify  easier.  However,  I  do 
It  will  hurt  to  let  the  tax  stas 
Mr.  HANSEN.  Let  us  keep 


Mr.    President,    what    Instit  itions    of 


of  the  em- 

vould  pay 

Id.  If  the 

could  be 


not  think 
in  effect, 
in  mind. 


learning  are  established  for.  Are  they 
established  to  provide  sources  of  em- 
ployment, as  seems  to  be  imp:  led  by  the 
Senator  from  Maine,  or  are  t  ley  set  up 
to  educate  people? 

I  think  it  is  just  that  simple.  If  we 
want  to  keep  our  eyes  on  the  prime  goal 
of  any  educational  institution,  it  seems 
to  me  that  it  ought  to  be  twoild:  First, 
it  ought  to  keep  in  mind  al  vays,  as  I 
suspect  most  if  not  all  of  th<m  do,  the 
importance  of  improving  the  ininds  and 
abilities  of  those  persons  attending  the 
institution;  and  second,  it  ought  to  keep 
in  mind  the  continuing  opport  unity  that 
each  institution  has  of  exp  aiding  aa 
greatly  as  It  can  the  numbers  of  people 
who  are  permitted  and  privHefeed  to  at- 
tend the  institution.  f 
I  thank  my  distinguished  fijiend. 
Mr.  HATHAWAY.  Mr.  Prepident,  do 
I  have  the  floor?  If  not,  I  wo^d  like  to 
be  recognized.  \ 

The  PRESIDING  OFPICErJ  The  Sen- 
ator from  Maine  has  the  floor.  1 

Mr.  HATHAWAY.  In  response  to  the 
statement  just  made  by  the  Senator  from 
Wyoming,  I  would  like  to  point  out  that 
it  may  be  tha  purpHJse  of  scho<^  to  edu- 
cate people,  but  it  is  also  tUp  purpose 
of  those  who  are  receiving  the  Education, 
and  oftentimes  the  purpose!  of  their 
spouses,  and  often  the  necessity,  for 
them  to  work  to  provide  tuition  and 
other  costs  to  the  imiversity.,  it  seems 
to  me  it  Is  unjust  to  deprive  the  spouse 
of  a  student  or  the  student  himself,  when 
he  is  unemployed,  from  receiving  un- 
employment benefits  just  as  etery  other 
worker  would  recel"e.  ] 

I  would  like  to  make  the  pjolnt  also, 
when  anyone  makes  the  point  that  wp 
took  away  the  social  securiW  benefits 
from  these  individuals,  why  can  we  not 
take  the  unemployment  ben^ts  away 
also,  that  we  should  keep  in  mind  that 
when  we  took  away  the  social  security 
benefits,  we  were  allowing  the  students 
a  little  more  money  in  their  paychecks, 
because  the  social  security  taxes  are  on 
a  matching  basis,  with  the  emp]  oyer  pay- 
ing 5.85  percent  and  the  employee  also 
paying  5.85  percent,  and  the  student 
would  probably  rather  have  his  money 
at  that  time,  when  he  is  young  i  md  needs 
the  money  more;  whereas  the  unem- 
ployment tax  is  paid  wholly  by  the  em- 
ployer, and  as  a  matter  of  law  cannot 
be  passed  on  to  the  employee. 

Mr.  HANSEN.  I  would  say  tc  my  good 
friend  from  Maine,  that  is  all  the  more 
reason  not  to  reject  this  ametdment. 

Actually,  I  would  say  when  wi  >  are  tak- 
ing away  from  people  U  exem;  )t  educa- 
tional institutions  the  obligi.tlon  for 
payment  of  social  securit.  taxes,  I  think 
it  is  perfectly  clear  that  \N'hat  we  have 
done  is  recognize  what  the  prin  lary  mis- 
sion of  an  educational  lnstituti<in  is,  and 
that  is  to  educate  young  people.  Any- 
thing that  adds  to  the  cosv  pjr  capita 
of  dofiig  that  lessens  the  opwrtxmlty 
of  that  institution  to  achieve  its  twin 
objectives  of  providing  a  good  e  ducation 
and  providing  a  good  educaticn  for  as 
many  people  as  possible. 

I  think  that  the  arguments  that  have 
been  propounded  by  the  AFL-CIO  miss 
the  point.  If  we  want  to  bring  these 
InstltutlonB  under  the  same  coacept  of 
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law,  then  we  are  going  to  destroy  the 
very  quality  that  has  made  American 
labor  so  outstanding,  and  that  is  its 
ability  to  perform  sophisticated  programs 
or  processes,  handle  complicated  ma- 
chinery, and  do  all  sorts  of  things  that 
set  American  labor  apart  from  labor  else- 
where with  fewer  merchantable  skills. 

Mr.  JAVTTS.  Mr.  President,  I  yield  to 
the  Sena,tor  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Senators  may  be  ready  to  vote  now,  but 
in  any  event,  I  ask  unanimous  consent 
that  the  Senate  vote  on  the  pending 
amendment  not  later  than  6  pjn. 

Mr.  JAVrrS.  And  that  the  time  be 
equally  divided? 

Mr.  ROBERT  C.  BYRD.  And  that  the 
Intervening  time  be  equally  divided,  in 
accordance  with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrs.  Mr.  President,  I  yield  my- 
self 1  minute,  so  that  we  may  have  one 
fact  clear. 

I  would  like  to  get,  for  the  record, 
some  definition  of  the  qualification  for 
unemployment  compensation.  The  best 
I  am  able  to  get.  in  the  short  time  we 
have,  is  that  the  nimiber  of  States  that 
have  approved  is  13.  I  do  not  wish  to 
vouch  for  the  accuracy  of  this  number  In 
the  imperfect  state  of  the  Information 
I  have,  based  on  the  qualifications  of 
earnings,  which  is  between  $300  and  $800 
earned  In  more  than  one  quarter.  A  num- 
ber of  States — our  nxrmber  is  12 — have 
approved,  as  the  niunber  of  weeks  of 
employment,  as  a  prerequisite,  ranging 
from  14  to  26. 

I  state  these  facts  only  as  an  order  of 
magnitude  rather  than  in  great  specific- 
ity, and  as  throwing  some  light  on  the 
point  which  was  raised. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, this  amendment  would  exempt  col- 
leges, schools,  and  universities  from  the 
unemployment  compensation  tax  on  stu- 
dents who  are  employed  by  nonprofit  or- 
ganizations which  are  auxiliary  to  the 
schools.  It  would  conform  the  imemploy- 
ment  compensation  to  the  social  security 
amendments  adopted  by  Congress  last 
year. 
1 3?leld  back  the  remainder  of  my  time. 
The  PRESIDING  OFFICER  (Mr. 
Bn)EN).  All  time  has  been  3^elded  teick. 
The  question  is  on  agreeing  to  the 
amendment  designated  "Section  16.  Ap- 
plication of  Federal  Unemployment  Tax 
Act  to  Certain  Employees  of  School- 
Related  Organizations."  The  yeas  and 
nays  have  been  ordered,  and  the  cleric 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C,  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bath)  ,  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  Min- 
nesota (Mr.  Humphrey),  the  Senator 
from  New  Hampshire  (Mr.  McInttre), 
the  Senator  from  Alabama  (Mr.  Spark- 
man),  the  Senator  from  Mississippi  (Mr. 
Stennis),  the  Senator  from  California 
(Mr.  Tunnbt),  the  Senator  from  Texas 
(Mr.  Bentsen),  the  Senator  from  Loui- 


siana (Mr.  Long),  the  Senator  from 
Rhode  Island  (Mr.  Pastou),  the  Sen- 
ator from  Mississippi  (Mr.  Eastland), 
the  Senator  from  Montana  (Mr.  Mxr- 
calf),  the  Senator  from  Missouri  (Mr. 
Symington)  ,  and  the  Senator  from  Geor- 
gia (Mr.  Talmadge)  are  necessarily  ab- 
sent. 

I  fiullier  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastors),  and  the  Senator  from 
Minnesota  (Mr.  Mondale)  would  each 
vote  "nay."' 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  North  Carolina  (Mr. 
Helms),  the  Senator  frcan  Kansas  (Mr. 
Pearson)  ,  the  Senator  from  Illinois  (Mr. 
Percy),  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  are  necessar- 
ily absent. 

I  further  annoimce  that.  If  present  and 
voting,  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  would  vote  "yea." 

The  result  was  announced — yeas  35, 
nays  45,  as  follows: 


[No.  10  Leg.] 

YEAS— 36 

Aiken 

Ervln 

McClurs 

Allen 

Fannin 

McGee 

Bartlett 

Pong 

Nunn 

Beall 

Pulbrlght 

Both 

BeUmon 

Gravel 

Scott. 

Bennett 

GrllBn 

wmiam  L. 

Brock 

Gumey 

Stafford 

Byrd. 

Hansen 

Stevens 

Harry  P.,  Jr. 

Haskell 

Taft 

Cotton 

Bruaka 

Tower 

Curtis 

Huddleston 

Young 

Dole 

Johnston 

Domlnlck 

McClellan 
NAYS — 46 

Abourezk 

Eagleton 

Mondale 

Baker 

Hart 

Montoya 

Blble 

Hatfield 

Moss 

Biden 

Hathaway 

Muskle 

Brooke 

HolUngs 

Nelson 

Buckley 

Hughes 

Packwnod 

Burdlck 

Inouye 

PeU 

Byrd,  Robert  C.  Jackson 

Prozmlre 

Case 

Javlts 

Randolph 

Chiles 

Kennedy 

Rlblcoff 

Chiircb 

Magniison 

achwelkar 

Clark 

Mans&eld 

Scott,  Hugh 

Cook 

Mathlae 

Stevenson 

Cran.ston 

McGovem 

Welcker 

Domenlci 

Metzenbkum 

WllUams 

NOT  VOTINCJ— aO 

Bayh 

Humphrey 

Sparkman 

Bentsen 

Long 

Stennis 

Cannon 

Mclntyre 

Symington 

Eastland 

Metcalf 

Talmadge 

Goldwater 

Pastore 

Thurmond 

Hartke 

Pearson 

Tunney 

Helms 

Percy 

So  the  committee  amendment  divisioo. 
section  16,  on  page  22  of  the  bill,  was 
rejected. 

Mr.  JAVrrs.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  BROOKE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Hart).  The  clerk  will  now  report  the 
next  committee  amendment. 

Mr.  BELLMON  addressed  the  Chair. 

The  PRESIDINQ  OFFICER.  Tlie 
Cliair  Is  advised  that  the  procedure  re- 
quires that  the  clerk  now  state  the  next 
committee  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  Information  of  the  Senate,  there 


will  be  no  more  roUcall  votes  tonl^t.  It 
Is  my  understanding  that  there  may  be  a 
voice  vote  on  an  amendment  which  may 
be  accepted  by  the  committee,  but  there 
will  be  no  more  rollcall  votes  tonight. 
If  such  are  ordered,  the  leadership  wiU 
attempt  to  put  them  over  until  tomorrow. 

The  PRESIDING  OFFICER,  The 
clerk  will  now  state  the  next  committee 
amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  23.  after  line  5.  Insert  a  new  sec- 
tion, as  foUows: 

Sec.  17.  Application  op  Section  4942  Tax  oM 
Failxtxx  To  DisTRiBTrrB  Inoomz. 

(a)  In  Genesai.. — Section  101(1)  (3)  of  tha 
Tax  Reform  Act  of  1969  (relating  to  savings 
provisions  under  aectlon  4842  of  the  Internal 
Revenue  0)de  of  1964)  is  amended  by — 

(1)  striking  out  "and"  Jn  subparagraph 
vD). 

(2)  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  Inserting  in  lieu 
thereof  ";  and  ",  and 

(3)  adding  after  subparagraph  (E)  the 
following  new  subparagraph: 

"(F)  apply,  in  the  case  of  an  organization 
described  In  paragraph  (4)  (A)  of  this  sub- 
section, 

"(1)  by  applying  section  4942(e)  without 
regard  to  the  stock  to  which  paragraph  (4) 
(A)   (11)  of  this  subsection  i4>pUe6. 

"(U)  by  applying  section  4942(f)  without 
regard  to  dividend  income  for  such  stock, 
and 

"(ill)  by  defining  the  distributable  amount 
as  the  sum  of  the  amount  determined  under 
section  4942(d)  (after  the  appUcatlon  of 
clauses  (1)  and  (11).  and  the  amount  of 
the  dividend  Income  from  such  stock.". 

(d)  The  amendment  made  by  this  section 
shall  apply  to  taxable  years  beginning  aftor 
December  31.  1971. 

Mr.  BELLMON.  Mr.  President,  may 
we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order. 

Mr.  BELLMON.  Mr.  President,  I  ask 
imanimous  consent  that  the  pending 
amendment  be  laid  aside  so  that  I  may 
bring  up  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President.  I  call 
up  my  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and.  without 
objection,  the  amendment  will  be  printed 
In  the  Record. 

The  amendment  is  as  follows: 

At  the  end  of  the  biU,  Insert  the  following 
new  section : 

Sec.  — .  That  (a)  part  H  of  subchapter  C 
of  chapter  76  of  the  Internal  Revenue  Ooda 
of  1954  (relating  to  Tax  Court  procedure)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  7465.  Recovekt  or  Costs. 

"(a)  In  OENEaAL. — In  any  proceeding  be- 
fore the  Tax  Court  for  the  redetermination 
of  a  deficiency,  the  prevailing  party  may  be 
a%-arded  a  Judgment  of  costs  to  the  same 
extent  as  Is  provided  in  section  2412  of  title 
28,  United  States  Code,  for  civU  actions 
brought  against  the  United  States  if  In  the 
opinion  of  the  Tax  (3oiirt  the  actions  taken 
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by  tbe  IntenuU  Revenue  Service  repreeents 
■a  \inre«sonable  exercise   of  dlficretion. 

"(b)  JuDCMXNT. — A  Judgment  of  costs  en- 
tered by  the  Tax  Court  sliaU  be  treated,  for 
purposes  of  this  subtitle,  In  the  same  man- 
ner— 

"(1)  as  an  overpayment  of  tax.  In  the  case 
o<  a  Judgment  of  costs  In  favor  of  tbe  petl-  r 
Uoner,  and 

"(a)  as  an  underpayment  of  tax  In  the  case 
of  a  judgment  of  costs  against  tbe  peti- 
Utloner. 

No  Interest  or  penalty  shall  be  allowed  or 
assessed  with  respect  to  any  judgment  of 
costs." 

(b)  Clbucal    and    Contorming    Amend- 

MXMTS. 

( 1 )  The  table  of  sections  for  such  part  II 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  Item : 

"Sec.  7465.  Recovery  of  costs.". 

(2)  Section  2413  of  title  38.  United  States 
Code,  Is  amended — 

(A)  by  Inserting  "(a)"  before  "Except". 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  In  any  civil  action  which  Is  brought 
by  or  against  the  United  States  for  the  col- 
lection or  recovery  of  any  Internal  revenue 
tax  or  of  any  penalty  or  other  sum  under 
the  Internal  revenue  laws,  and  In  which  the 
UnK«d  Staces  Is  not  the  prevailing  party,  a 
judgment  for  costs  may  include  reasonable 
attorneys  fees  If  In  the  opinion  of  the  Tax 
Court  the  actions  taken  by  the  Internal  Rev- 
enue Service  are  an  unieasonable  exercise  of 
discretion." 

(c)  BrrBLTivK  Oatk. — The  amendments 
made  by  this  Act  shall  apply  only  with  re- 
spect to  civil  actions  and  proceedings  for  the 
redetermination  of  deficiencies  commenced 
after  the  date  of  the  enactment  of  this  Act. 

Mr.  BEIiMON.  Mr.  President,  this  Is 
an  amendment  to  HM.  8214,  which  vrould 
permit  a  taxpayer  to  recover  resisonable 
court  costs  including  attorney  fees  when 
he  successfully  challenges  an  adverse  In- 
ternal Revenue  Service  ruling  in  court. 

The  language  of  this  amendment  is 
identical  to  S.  1535,  which  was  intro- 
duced on  April  11,  1973.  It  has  generated 
wide  support  in  the  Senate.  At  present, 
S.  1535  is  cosponsored  by  Senators 
Abourkzk,  Bartlett,  Bkall,  Bible,  Can- 
won.  Dole.  Domenici,  Gurney.  Gold- 
WAim.  MCOOVISK,  STAITOU).  WILLZAIIS. 

and  Helms. 

On  June  27.  1973,  S.  1535  was  caUed 
up  as  an  amendment  to  H.R.  8410,  the 
temporary  debt  ceiling  bill.  It  was  with- 
drawn when  the  distinguished  chairman 
of  the  Senate  Finance  Committee.  Mr. 
Long,  stated  his  approval  of  this  pro- 
posal and  indicated  his  feelings  that  it 
should  be  included  as  a  part  of  an  ap- 
propriate tax  reform  proposal  sent  from 
the  House.  It  Is  my  conviction  that  HM. 
8214  represents  such  a  pn^xwal.  Further- 
more, it  is  extremely  important  that  the 
Congress  not  delay  any  longer  and  act 
now  on  this  proposal  while  the  country 
Is  imdergoing  the  arduous  process  of  fil- 
ing Its  income  tax  returns  for  this  year 
Any  action  which  the  Congress  can  take 
to  convince  the  citizens  of  this  country 
that  they  are  getting  a  fair  shake  in 
their  dealings  with  the  IRS  is  certainly 
In  the  national  interest. 

This  legislation,  when  passed,  will  cor- 
rect one  of  the  main  complaints  taxpay- 
ers have  against  the  Income  tax  laws— 
namely  that  the  IRS  can.  at  its  discre- 


tion, use  the  IRS  laws  and  Fe  leral  funds 
to  oppress  and  to  harass  tax  layers  and 
that  the  taxpayer  must  pay  ( learly  with 
his  own  funds  to  defend  hims(  If. 

Let  me  explain.  Our  tax  la  vs  and  the 
regulations  governing  their  in  iplementa- 
tion  have  become  so  complej  tliat  they 
are  rarelv  understood  by  tie  average 
citizen.  Thus,  expensive  ^ofessional 
services  become  an  absolute  necessity 
when  differences  between  taxpayers  and 
the  IRS  arise.  Often  taxpayers  who  are 
innocent  of  wrongdoing  fli^  ijt  more  ex- 
pedient and  less  expensive  ta  give  in  to 
the  demands  of  the  IRS  than  to  contest 
the  alleged  shortage  in  an  appropriate 
court.  Obviously,  a  system  t'hich  pro- 
motes this  result  is  in  dire  r  eed  of  re- 
form. Because  of  the  built-ir  inequities 
of  the  present  system  even  1  f  the  tax- 
payer prevails  in  court,  he  frequenti^ 
loses  due  to  the  great  expense  )f  contest- 
ing the  claim. 

By  enacting  this  proposal,  he  Senate 
would  accomolish  several  obj  ectives. 

First,  it  will  strengthen  th<  backbone 
of  an  innocent  taxpayer  an  I  reassure 
him  that  he  can  defend  his  position 
without  paying  for  costly  p -ofessional 
services. 

Second,  it  will  discipline  the  IRS 
agents  against  issuing  punitive  rulings. 

The  mail  received  by  my  ofl  "e  has  in- 
dicated overwhelming  suppoi  t  for  the 
enactment  of  this  proposal  fi-om  many 
States.  In  addition,  the  Natfcnal  Fed- 
eration of  Independent  Busiti°ss,  with 
more  than  300,000  members  rebresenting 
all  50  States,  included  a  questl  an  on  this 
proposal  in  a  news  survey  of  its  members. 
The  results  were  86  percent  fdr  the  bill. 
10  percent  opposed,  and  4  pe  cent  with 
no  opinion. 

In  evaluating  the  proposa:  which  I 
have  just  introduced,  the  or  :anizatioii 
stated: 

The  present  system  works  to  the  disad- 
vantage of  the  taxpayer.  This  bUI  would  cor- 
rect a  great  inequity  and  make  th  >  IRS  mora 
cautious  In  its  claims. 

Further,  the  Chief  Judge  o:    the  U.S 
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Tax  Court,  W.  M.  Drennen,  has  stated 
both  the  need  and  fairness  of  this  pro- 
posal in  hearings  on  May  10, 1973,  before 
the  subcommittee  of  the  Coninittee  on 
Appropriations.  In  response  to  ii  question 
on  whether  or  not  a  taxpayer  fehould  be 
permitted  to  recover  the  reasonable  costs 
he  expends  in  challenging  the  lilS,  Judge 
Drennen  stated: 

Yes.  I  think  it  would  be  more  Jqultable.  1 
think  In  a  lot  of  courts  the  costs  ate  assessed 
that  way.  We  just  don't  have  anjf  authority 
to  do  It.  ^ 


When  asked  if  this  would  „ 
crease  the  case  load  of  the  tax 
judge  stated  that, 

It  would  to  some  extent,  but 
It  stui  seems  to  me  to  be  a  fair 


g  -eatly  in- 
:ourt,  the 


Nonetheless 
to  do. 


tiling 

Also,  the  judge  indicated  thit  this  in- 
creased expense  might  make  the  Internal 
Revenue  Service  think  twice  before  forc- 
ing a  taxpayer  to  go  to  court.  [ 

It  should  be  noted  that  this  proposal 
was  previously  passed  by  thie  Senate 
when  offered  as  a  floor  amendment  to  the 
Senate  version  of  the  1969  Tax  Reform 
Act. 

I  urge  favorable  8eaa.te  acti<  n  on  this 


proposal  which  rectifies  an  injustice  of 
the  present  system  and  forces  t  he  IRS  to 
be  more  cautious  in  its  d«nan^7^ 

The  matter  has  been  dlscuBsed  with 
the  author  of  the  biU.  I  beUevft  he  finds 
it  acceptable,  and  If  so.  I  win  yield  to 
him  at  this  time.  | 

Mr.  HARRY  P.  BYRD.  JR.  As  I  un- 
derstand, the  amendment  ofleied  by  the 
Senator  from  Oklahoma  has  been 
amended,  and  the  amendedllanguage 
now  makes  the  amendment  satisfactory 
from  the  point  of  view  of  thfc  Senator 
from  Virginia. 

Mr.  BELLMON.  Mr.  President.  I  ap- 
preciate the  Senator's  commen 

The  PRESIDING  OFFICER,  pie  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Oklahoma. 

The  amendment  was  agreed 

AMXNDIiCKNT   MO. 


sk  unan- 
business 
order  to 

Without 


to  read 


Without 
without 
printed 


7«e 
Mr.  TAPT.  Mr.  President,  I 

Imous  consent  that  the  pendln 

be  laid  aside  and  that  it  be  i: 

bring  up  amendment  No.  746. 
The  PRESIDING  OFFICER 

objection,  it  is  so  ordered. 
The  amendment  will  be  sta._ 
The  legislative  clerk  proceed 

the  amendment. 
Mr.  TAFT.  Mr.  President,  I 

imous  consent  that  further 

the  amendment  be  dispensed 
The  PRESIDINO  OFFICER 

objection,  It  is  so  ordered;  an 

objection,  the  amendment  will 

In  the  Record. 
The  amendment  is  as  folio 
At  the  proper  place  in  the  blU 

following  new  section : 

Sxc.       .  (a)   Section  5617  of  tltli 

United  States  Code  Is  amended 

(1)  by  Inserting  "or  city"  afi 
each  place  It  appears  In  subsectlo 
(b),and 

(2)  by  InserUng  before  the  pe. 
end  of  subsection  (c)  the  followl 
•city'  means  only  a  city  which  Is  In 
under  the  law  of  a  State  and  wt 
population  (according  to  the  last 
census  before  the  request  imder 
(a) )  of  sixty  thousand  or  more  In 

(b)  Section  6517  of  such  title 
amended  by  adding  at  the  end  of 
(a)  tht  following  sentence:  "The 
may  not  permit  withholding  of  , 
from  the  pay  of  an  employee  wh 
resident  of  the  State  in  which  tJ 
located  unless  he  consents  to  such 
Ing." 

(c)  The  heading  for  such  sectl 
amended  to  read  as  follows: 

"J  5517.  Withholding  State  and  dtjy  income 
taxes". 

(d)  The  analysis  for  subchapter  it  of  chap- 
ter 65  of  title  6  of  the  United  States  Code  Is 
amended  by  striking  out  the  Item  p  slating  to 
section  5517  and  Inserting  in  lieu  tt  ereof  the 
foUowlng: 

"6617.  Withholding  State   and   clt  r   income 
taxes". 

(e)  The  amendments  made  by  this  section 
shall  apply  only  in  respect  of  agreements 
entered  Into  after  the  date  of  the  ehactment 
of  this  Act. 

Mr.  TAFT.  Mr.  President,  ll  send  a 
modification  of  this  amendmei^i  to  the 
desk. 

The  PRESIDING  OFFICER, 
will  state  the  modification. 

The  assistant  legislative  clerk 
follows 


at  the 
ig:  ".  and 
•rporated 
[ch  had  a 
ecennlal 
ibsectlon 
vlduals". 
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The 


clerk 
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At  the  proper  place  In  the  bUI  insert  the 
following  new  section: 

Sec.  ■  (a)  Section  6517  of  title  6  ot  the 
United  States  Code  Is  amended — 

(1)  by  Inserting  "or  city"  after  "State" 
each  place  it  appears  in  subsections  (a)  and 
(b),and 

(3)  by  inserting  before  the  period  at  the 
end  of  subsection  (c)  the  following:  ".  'agen- 
cy of  the  United  States'  includes  tbe  United 
States  Postal  Service  and  the  Postal  Rate 
Commission,  and  'city'  means  only  a  city 
which  is  Incorporated  under  the  law  of  a 
State  and  which  had  a  population  (accord- 
ing to  the  last  decennial  census  before  tbe 
request  under  subsection  (a) )  of  sixty  thou- 
sand or  more  Individuals". 

(b)  Section  5517  or  such  title  is  further 
amended  by  adding  at  the  end  of  subsection 
(a)  the  following  sentence:  "The  agreement 
may  not  permit  withholding  of  a  city  tax 
from  the  pay  of  an  employee  who  Is  not  a 
resident  of  the  State  in  which  that  city  Is 
located  unless  he  consents  to  such  withhold- 
ing.". 

(c)  The  heading  for  such  section  5517  Is 
amended  to  read  as  follows : 

"I  5517.  Withholding  State  and  city  Income 
taxes". 

(d)  The  analysis  for  subchapter  11  of  chap- 
ter 56  of  title  5  of  the  United  States  Code  is 
amended  by  striking  out  the  item  relating  to 
section  6517  and  inserting  in  lieu  thereof  the 
foUowlng: 

"5817.  Withholding  State  and  city  Income 
taxes.". 

(e)  The  amendments  made  by  this  section 
shall  apply  only  in  respect  of  agreements  en- 
tered into  after  the  date  of  the  enactment  of 
this  Act. 

Mr.  TAPT.  Mr.  President,  this  amend- 
ment, which  wsis  passed  by  the  Senate  as 
part  of  a  bill  dealing  with  miscellaneous 
tax  provisions  near  the  end  of  the  last 
Congress,  would  require  the  Federal  Gov- 
ernment to  withhold  city  Income  taxes 
from  Its  employees.  Such  a  requirement 
would  benefit  directly  hundreds  of  thou- 
sands of  Federal  workers. 

Because  local  Income  taxes  are  not 
withheld  from  the  wages  of  Federal  em- 
ployees, these  workers  are  forced  to  pay 
the  taxes  In  lump  sums  on  a  quarterly  or 
annual  basis.  The  obligation  to  pay  a 
substantial  amoimt  in  local  taxes  at  one 
time  presents  a  serious  hardsl^jp  to 
many  Federal  workers.  As  of  early  1972. 
one-third  of  Cleveland's  postal  workers 
had  not  been  able  to  meet  this  obliga- 
tion, and  owed  the  city  hundreds  of  dol- 
lars per  person  In  back  taxes. 

This  amendment  would  allow  Federal 
workers  to  pay  their  city  taxes  in  the 
same  convenient  manner  as  other  work- 
ers, by  making  the  payments  In  even  in- 
stallments throughout  the  year. 

The  amendment  would  also  provide 
some  extra  money  for  the  cities.  Because 
the  cities'  tax  collection  departments 
will  lio  longer  have  to  devote  extra  at- 
tention to  Federal  workers,  administra- 
tive costs  will  decrease.  In  my  own  State 
of  Ohio,  the  cities  of  Akron,  Columbus, 
and  Toledo  expect  that  they  could  each 
save  $20,000  to  $35,000  in  this  manner. 
"Die  major  new  source  of  income,  how- 
ever, would  occur  as  a  result  of  a  reduc- 
tion in  tax  delinquencies  and  an  increase 
in  the  cities'  ability  to  collect  delinquent 
taxes.  Cleveland's  tax  department  has 
estimated  that  because  of  fewer  losses  in 
uncollected  taxes,  the  city's  Income 
could  be  increased  by  $300,000  to  $400.- 
000  annually.  Th&  city  of  Cincinnati  has 


estimated  that  the  enactment  of  this 
legislation  would  save  its  taxpayers 
about  $100,000. 

My  amendment  would  apply  to  cities 
with  populations  of  60,000  or  more.  When 
legislation  pertaining  to  this  subject  was 
debated  on  the  Senate  floor  during  the 
last  Congress,  an  amendment  was  added 
to  exempt  residents  of  States  other  than 
that  in  which  the  taxing  city  Is  located 
from  the  withholding  requirement  unless 
they  consent  to  withholding.  In  the  in- 
terest of  making  my  legislation  accepta- 
ble to  all  concerned  and  thus  facilitating 
its  passage,  I  have  included  this  amend- 
ment in  today's  proposal. 

The  major  organizations  representing 
groups  which  my  amendment  would  af- 
fect strongly  support  It.  These  organiza- 
tions include  the  National  League  of 
Cities — U.S.  Conference  of  Mayors,  The 
National  Postal  Union  sind  other  major 
Federal  employees'  associations.  The 
Treasury  Department  and  the  Office  of 
Management  and  Budget  have  histori- 
cally supported  legislation  along  these 
lines,  and  I  have  been  Informed  that  their 
positions  have  not  changed. 

As  I  have  mentioned,  legislation  Identi- 
cal to  this  amendment  was  passed  by  the 
Senate  during  the  92d  Congress,  but  the 
House  of  Representatives  did  not  have 
time  to  act  on  the  measure.  The  House 
passed  similar  legislation  several  years 
ago. 

I  hope  that  this  time  both  houses  of 
Congress  will  seize  the  opportimity  to 
provide  equal  treatment  for  our  Federal 
workers  smd  additional  assistance  for 
our  cities. 

I  should  like  to  emphasize,  that,  as  has 
been  discussed  with  the  senior  Senator 
from  New  Jersey,  who  is  on  the  floor  at 
this  time,  the  measure  would  make  It 
optional  for  the  individual.  If  the  individ- 
ual did  not  wish  to  have  a  withholding 
of  his  city  Income  tax,  he  could  so  indi- 
cate and  take  himself  out  from  the  ap- 
plication of  the  amendment. 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  TAFT.  I  yield. 

Mr.  CASE.  Mr.  President,  the  Senator 
from  Ohio  has  correctly  stated  our  un- 
derstanding about  this  matter. 

I  am  pleased  to  see  that  Senator  Tatt 
has  Included  In  his  amendment  language 
Identical  to  an  amendment  I  offered  on 
October  16,  1972,  on  a  bill  to  amend  sec- 
tion 3306  of  the  Internal  Revenue  Code 
of  1954.  Without  my  amendment,  the 
bill  at  that  time  would  have  allowed  the 
Federal  Government  to  collect  Uie  Phila- 
delphia wage  tax  from  Federal  employees 
who  live  in  New  Jersey. 

I  said  at  that  time: 

While  residents  of  New  Jersey  do  not  ob- 
ject to  paying  taxei  to  out  of  State  mu- 
nicipalities In  proportion  to  the  services  pro- 
vided to  them,  they  deeply  resent  double 
taxation,  both  whp-e  they  work  and  wh«rt 
they  reside,  when  they  have  no  voice  what- 
ever in  the  utilization  of  the  taxes  paid  by 
them,  and  receive  no  benefit  from  the  mu- 
nicipality of  their  workplace. 

The  amendment  that  I  offered,  then, 
required — as  does  Senator  Tait's  amend- 
ment today — that  "the  agreement  may 
not  permit  withholding  of  a  city  tax 
from  tlie  pay  of  an  employee  who  is  not  a 


resident  of  the  State  in  which  that  city 
is  located  unless  he  consents  to  such 
withholding."  I  am  pleased  to  support 
Senator  Tatt's  effort  today  because  It 
contains  this  important  consent  clause. 

Mr.  TAFT.  I  thank  the  dlsUnguished 
Senator. 

I  might  say  I  undovtand  the  amend- 
ment is  agreeable  to  the  distinguished 
manager  of  the  bill  and  the  ranking 
minority  member  as  well,  with  whom  I 
have  discussed  tbe  matter. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  TAFT.  I  yield. 

Mr.  HARRY  F.  BYRD.  JR.  I  wish  to 
ask  the  Senator  from  Ohio  if  it  is  op- 
tional, only  on  nonresident  employees  or 
all  employees. 

Mr.  TAFT.  Nonresident  employees 
only.  I  appreciate  the  correction. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, the  amendment  offered  by  the  Soi- 
ator  is  one  which  previously  has  been 
approved  by  the  Ccwnmittee  on  Finance 
of  the  Senate  and.  I  see,  with  a  small 
technical  change.  I  have  no  objection  to 
it,  and  on  behalf  of  the  committee  I  am 
glad  to  accept  It. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment,  as 
modifled. 

The  amendment,  as  modifled,  was 
agreed  to. 

Mr.  CASE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  TAPT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Blr.  President, 
I  ask  unanimous  consent  that  there  be 
no  further  consideration  of  the  pending 
measure  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so -ordered. 


RESUMPTION  OF  TRANSACTION  OP 
ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  cons«it  that  there  now 
be  a  resumption  of  morning  business  for 
5  minutes  with  stetements  therein  lim- 
ited to  1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


REFERRAL  OP  A  BILL  TO  COMMIT- 
TEE ON  AGRICULTURE  AND  FOR- 
ESTRY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  S.  316. 
Calendar  Order  No.  636.  dealing  with 
the  Wilderness  Act.  be  referred  to  the 
Committee  on  Agriculture. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  to- 
morrow, after  the  two  leaders  or  their 
designees  have  been  reco^lzed  imder 
the  standing  order,  the  distinguished 
minority  whip,  the  Senator  from  Michi- 
gan (Mr.  OuriTN) ,  be  recognized  for  not 
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to  exceed  10  minutes,  and  that  the  Junior 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Bnto)  be  recognized  for  not  to  exceed 
10  minutes;  that  there  then  be  a  period 
for  the  transaction  of  routine  morning 
business  of  not  to  exceed  15  minutes, 
with  statements  limited  therein  to  3  min- 
utes, at  the  conclusion  of  which  the  Sen- 
ate return  to  the  consideration  of  the 
unfinished  business,  H.R.  8214. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  Is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quonmi. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  csdl  be  rescinded. 

The  PRESrOINQ  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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distinguished  Senator  fro4  Michigan 
(Mr.  OaiFFiN)  will  be  recognized  for  not 
to  exceed  10  minutes,  aftei  which  the 
Junior  Senator  from  West  V  rglnla  (Mr. 
Robert  C.  Byrd)  will  be  ra  ognized  for 
not  to  exceed  10  minutes,  ^fter  which 
there  will  be  a  period  for  the  trans- 
action of  routine  morning  business  of  not 
to  exceed  15  minutes,  wltl  the  usual 
3-minute  limitation  on  statements 
therein. 

At  the  conclusion  of  rout:  ae  morning 
business  the  Senate  will  res  me  consid- 
eration of  HM.  8214.  an  ac  to  modify 
the  tax  treatment  of  members  of  the 
Armed  Forces  of  the  United!  States  and 
civilian  employees  who  are  prisoners  of 
war  or  missing  in  action,  ar  d  for  other 
purposes.  Yea-and-nay  vol  es  will  be 
conducted  on  amendments  hereto  and 
on  final  passage. 

The  conference  report  on  t  le  National 
Emergency  Energy  Act  is  s  ill  pending 
and  action  could  be  taken  tl  lereon  like- 
wise, that  being  a  hlghlyj  privileged 
matter. 
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The  motion  was  agreed  tb 
6:25  pjn.,  the  Senate  adjourned 
tomorrow,  Thursday,  Januar^ 
at  12  noon. 


a   Foreign 
Ambassador 
Plenlpotentl  u-y   of   the 
Republic  of 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at  the 
hour  of  12  o'clock  noon.  After  the  two 
leaders  or  their  designees  have  been 
recognized  under  the  standing  order,  the 


ADJOURNMENT 


Mr.  ROBERT  C.  BYRD.  Ml .  President, 
if  there  be  no  further  busini  ss  to  come 
before  the  Senate  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  imtil  fhe  hour  of 
12  noon  tomorrow. 


NOMINATIONS 

Executive  nominations  rece  ved  by  the 
Senate  January  23, 1974 

Department  of  Stati 

Nancy   V.   Rawls,   of   Georgia, 
Service  Officer  of  class  2,  to  be 

Extraordinary    and    ^ 

United  States  of  America  to  the 
Togo. 

Department  or  Justic^ 

Sidney  I.  Lezak,  or  Oregon,  to 
torney  for  the  dUtrlct  of  Oregon 
of  4  years.  (Reappointment) 

WUllam  J.  Mulligan,  of  Wlscojnsln,  to  be 
U.S.  attorney  for  the  eastern  dlst  :lct  of  Wis- 
consin for  the  term  of  4  years,  v  ce  David  J. 
Cannon,  resigned. 

In  the  Coast  Gdaro 
The  following  named  comman  1 
Coast  Guard  Reserve  to  be  pern 
missioned  officers  In  the  Coast  G 
In  the  grade  of  captain 


lor 


lers  of  the 
com- 
ikrd  Reserve 


permi  inent 


Herbert  A.  Johnson 
Chsirles  W. 

Koburger,  Jr. 
Joseph  N.  Shrader 
Fl-ederlc  C.  Sponholz 
Dean  A.  Rldyard 
Dan  H.  Brlgantl 
Eugene  P.  Trainor 


,  Han  sen 


William  B 
Morris  O. 
Nils  E. 
BlU  C.  Ventll 
Wlnfleld  H. 
WUllam  T. 
James  L. 


Korth 
Pwker 


Adam 
Sheppard 
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BLACK   MAYORS:    MESSAGE   PROM 
THE  VOTERS 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  22,  1974 

Mr.  STOKES.  Mr.  Speaker,  a  few  days 
ago  It  was  my  honor  and  great  pleasure 
to  attend  the  inaug\iratlon  of  young 
Maynard  Jackson  as  the  first  black 
mayor  of  Atlanta,  Ga. 

With  Mr.  Jackson's  Installment  In 
oflQce,  Americans  may  now  count  101 
cities  through  the  Nation  with  black 
mayors. 

The  Washington  Post  of  January  14, 
noting  this  fact,  pays  tribute  in  an  edi- 
torial to  the  growing  political  sophis- 
tication of  blacks  in  America.  Our 
achievements  at  the  ballot  box  belle  the 
supposed  loss  of  new  ix)wer  which  many 
have  claimed  to  detect  in  the  evolution 
of  the  black  struggle.  Par  from  losing 
power,  by  building  on  the  successes  of  the 
civil  rights  movements  of  the  1960's, 
black  Americans  have  laimched  cam- 
paigns for  commimlty  empowerment  In 
the  1970"s.  The  success  of  the  new  move- 
ment in  many  places  is  already  very  clear 
not  only  In  election  results  but  also  In 
voting  patterns.  I  find  It  highly  signifi- 
cant that  Deep  South  whites  cast  a  huge 
vote  against  racism  as  they  elected  a 
mayor  and  city  council  pledged  to  work 
from  a  basis  of  blracial  harmony  for  the 
health,  prosperity,  and  development  of 
all  Atlantans. 


tte 


I  commend  the  Post's  fine 
the  attention  of  all  my 
[From  the  Washington  Poet, 
Black  Matoes:   Messacx  Psou 

In  Atlanta,  the  other  day,  the 
of  a  300-pouiid  a5-year  old  bladk 
mayor   was    closed    by   a   chori^ 
Schiller's  "Ode  to  Joy."  Just  a 
a  65-year-old  black  former  state 
clared  at  his  Inaugural  as  mayo  r 
that  It  was  time  for  racial  harmoi  ly 
the    distrust    and    dlvlslveness 
touched  that  city  so  often  In 

In  a  ceremony  marlced  by  a 
pouring   of  his   enormous   famifc- 
new    mayor,    Maynard    Jackson, 
we  a  city  too  busy  to  love?  .  . 
strong  economic  growth  and 
all  .  .  .  Love  must  be  a  balanced 
our  children  .  .  .  Love  must  be 
to  opportunity  Instead  of  a 
despair  .  .  .  Love  must  be  a  chan4e 
body  to  be  somebody."  Those  are 
ly  powerful  words  from  a  black 
capital  city  of  Georgia  which 
of  the  ugliest  evidence  of  rampan 
too  many  years  ago. 

The  symbols  of  Detroit  and 
monumental.  But,   there  was 
from  all  over  the  country. 
Thomas  Bradley  was  elected 
Angeles.  In  Raleigh,  Clarence  _ 
came  the  North  Carolina  capita 
black   mayor.   Blacks   were   elec 
halls  In  Chapel  HIU,  N.C.;  CoUeg  ; 
Grand    Rapids,    Mich.;    Dayton, 
Orange,   N.J.   and   Greenville,   t_ 
In  all.  there  ere  101  black  mayors 
country. 

It  Is  fashionable  to  bemoan  th( 
civil    rights    momentum    genera 
1960s.  Much  of  the  high 
highly  visible  activity  have  subsicjed 
the  legislative  Inltatlves  genera 
days  have  been  blunted.  But  the 
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ror  of  Los 

ner  be- 
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ed    to    city 

Park  Md.; 

Ohio:    East 

I.,   as   well. 

around  the 


clearly  come   a  long   way  from 
Carl  Stokes  was  elected  as  the 
mayor  of  a  major  American  clt] 
when  Richard  Hatcher  became  the 

One  of  the  major  developmente 
the    Atlanta    and    Detroit    electl( 
growing  political  sophistication  of 
the  growing  political  strength 
black   precincts.   Interestingly 
voting  divided  more  sharply  along 
In  Detroit  than   It  did   In 
despite  a  last  minute  appeal  to 
by  Mr.  Jackson's  opponent,  20  ^ 
white  voters  cast  ballots  for  the 
dldate.  The  Atlanta  voters  went  _ 
elected  a  city  council  where  May 
can  count  oii^O  of  the  18  counc 
racial  Issues  and  on  6  to  8  on  m 
When  he  was  vice  mayor,  Jackson 
count  on  one  or  two. 

The  fact  that  voters  in  Qeorgli 
stampeded  by  predictions  of  white 
the  city  and  that  blacks  are 
ever  more  significantly  In  the  ^ 
cess  are  good  omens.  America  has 
to  do  In  healing  its  racial  wovmds 
sounds  from  the  voters  In  a  lot  ol 
municipalities    In    1973    were 
grounds  of  recovery. 
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STANLEY  CLEMENTS— A  CHAMPION 
FOR  BOXERS 
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or    C.VLtFORNIA 

IN  THE  HOUSE  OP 

Wednesday,  January  23. 

Mr.   ANDERSON   of   Callfotnla 
Speaker,  when  one  thinks  of  „„^ 
tends  to  think  of  the  champlois 


Mr. 

boxing  one 

; — those 
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who  have  demonstrated  their  marked 
Buperlority. 

I  was  recently  privileged  to  attend  a 
testimonial  dinner  given  by  Uie  Golden 
State  Boxing  Association  to  honor 
such  an  outstanding  individual — Stanlesy 
Clements. 

Although  Stanley  Clements  is  not  a 
professional  boxer,  this  fine  Los  Angeles- 
based  organization  chose  to  honor  him 
for  another  quality  of  a  champion — one 
who  does  battle  for  others. 

Stanley  Clements  has  Indeed  been  very 
generous  In  helping  others  throughout 
his  life.  As  the  youngest  of  10  children, 
he  helped  his  widowed  mother  by  earn- 
ing money  during  the  Depression  singing 
and  dancing  In  the  streets  of  New  York. 
Later,  after  winning  first  place  on  the 
Major  Bowes  Amateur  Hour,  he  chose 
to  remain  with  the  show  to  assist  others 
to  get  a  start. 

Since  those  early  diflBcult  days,  Stan- 
ley has  achieved  quite  a  career  for  him- 
self in  show  business.  He  now  has  40 
motion  picture  credits.  Including  his 
classic  role  of  the  tough  kid  in  "Going 
My  Way"  and  his  academy  award  nomi- 
nation for  best  supporting  actor  In 
"Salty  OTlourke." 

Yet  Stanley  Clements  is  not  content 
to  sit  back  and  ride  on  his  success.  He  is 
active  helping  others.  During  World  War 
n  he  chose  to  suspend  his  film  career 
and  fight  for  his  coimtry.  After  the  war, 
encouraged  by  a  war-buddie,  Frank  Olll, 
he  began  to  take  a  more  active  role  in 
the  boxing  world.  Not  only  is  Stanley  an 
avid  fan  and  former  manager,  but  his 
love  of  the  sport  and  his  concern  for 
the  boxers  has  made  him  one  of  Uie  lead- 
ers in  the  Golden  State  Boxing  Asso- 
ciation. 

Under  the  guidance  of  men  like  Ray 
Owens,  Frankie  Garcia,  Hugh  Sublett, 
George  Levine,  and  others;  the  Golden 
State  Boxing  Association  began  in  1968 
a  crusade  to  promote  not  only  the  well- 
being  of  former  boxers,  but  also  the  box- 
ing profession.  Today  the  dedicated  or- 
ganization is  made  up  of  many  of  our 
Nation's  most  outstanding  boxing  per- 
sonalities. These  fine  athletes  represent 
the  best  of  the  boxing  world  of  both 
present  and  yesteryears. 

Unfortunately,  times  have  not  always 
been  favorable  for  many  of  these  boxers 
since  retiring  from  the  ring.  Although 
some  may  be  down,  they  definitely  are 
not  out.  The  Golden  State  Boxing  Asso- 
ciation— with  men  like  Stanley  Cle- 
ments— is  there  to  help..  They  personify 
the  adage,  "A  friend  in  need  Is  a  friend 
Indeed." 

Stanley  Clements  has  been  with  this 
organization  since  its  beginning,  gen- 
erously giving  both  his  time  and  talents 
drawing  the  public's  attention  to  the 
needs  of  these  former  boxers. 
.  Mr.  Speaker.  I  was  deeply  touched  by 
the  warmth  I  felt  from  this  outstanding 
gathering  honoring  "Stash" — as  the 
president  of  the  Golden  State  Boxing 
Association,  Nobel  "Kid"  Chissell.  and 
his  buddies  call  him.  These  former  boxers 
were  there  to  show  their  appreciation  for 
the  contributions  which  he  has  made  in 
their  behalf. 

We  are  indeed  fortunate  to  have  lead- 
ers In  our  community  who  are  willing  to 
give  of  themselves  to  help  others.  I  am 
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certain  that  his  wife.  Marie,  and  hla 
son,  Sylvester,  share  In  the  pride  we  in 
Southern  California  have  for  Stanley 
Clements. 


RESOLUTIONS  OF  THE  DEMO- 
CRATIC  WOMAN'S  CLUB  OP 
KENTUCKY 


HON.  CARL  D.  PERKINS 

OF  KZMTUUKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  23,  1974 

Mr.  PERKINS.  Mr.  Speaker,  recently, 
the  Democratic  Woman's  Club  of  Ken- 
tucky adopted  two  resolutions  honoring 
our  late  Presidents,  Harry  S.  Truman 
and  Lyndon  B.  Johnson.  I  would  like  to 
call  these  resolutions  of  respect  to  the 
attention  of  the  Congress,  and  include 
them  in  the  Record  at  this  point: 

Resohttion  OF  Respect — Harbt  S.  Trttman 
(May  8.  1884  to  December  27, 1872) 

Whereas,  during  the  year  since  this  body 
last  met  in  convention,  the  people  of  the 
Commonwealth  of  Kentucky,  the  United 
States  of  America,  and  the  Democratic  Party 
have  suffered  a  grlevlous  loss  in  the  person 
of  a  great  man,  a  great  president,  and  a  great 
leader  of  our  party,  the  Honorable  Harry  8. 
Truman,  who  departed  this  life  December  27, 
1972,  at  the  age  of  88;  and 

Whereas,  Harry  S.  Truman,  as  President 
from  April,  1945,  until  January,  1953,  showed 
great  strength,  courage,  and  the  ability  to 
determine  and  to  take  action  in  an  era  of 
war-time  crisis,  seeing  this  country  through 
the  surrender  of  Germany  and  Japan  in 
World  War  IT,  difficult  post-war  problems  in 
Berlin  the  cold  war,  and  mUltary  actions  in 
Korea;   and 

Whereas,  during  his  Presidency,  which  be- 
gan with  the  explosion  of  the  atomic  bomb, 
the  future  of  all  mankind  at  many  times 
rested  on  the  decisions  he  was  called  upon 
to  make,  a  fact  which  be  faced  squarely  and 
publicly,  by  proclaiming  through  the  sign 
on  his  desk.  "The  buck  stops  here;"  and 

Whereas,  Harry  8.  Truman  showed  himself 
a  true  citizen  of  the  world  through  his  efforts 
to  help  create  the  United  Nations;  his  Tru- 
man Doctrine,  which  stopped  Communist 
encroachment  In  Turkey  and  Greece;  hta 
espousal  of  the  Marshall  Plan  for  reconstruc- 
tion efforts  In  war-torn  Europe;  and  the 
granting  of  Independence  to  the  Philippines; 
and 

Whereas,  Harry  S.  Truman  showed  himself 
as  a  strong  President  at  home,  urging  meas- 
ures to  protect  the  post-war  economy,  federal 
aid  to  education.  Increases  In  minimum 
wages,  civil  rights  legislation,  and  the  recem- 
mendatlon  of  statehood  for  Alaska  and 
Hawaii;  and 

Whereas,  throughout  his  career  as  a  public 
servant,  from  1922  as  a  Judge  of  the  County 
Court  for  the  Eastern  District,  Jackson 
County,  Mlssotirl,  ten  years  as  a  United 
States  Senator  from  Missouri,  and  his  years 
In  the  White  Hotise,  Harry  S.  Truman  was 
at  all  times  a  Man  of  the  People  and  an  elo- 
quent spokesman,  defender  and  champion  of 
the  Democratic  Party,  who  could  and  did 
"give  "em  heU,"  and  who  was  the  living  em- 
bodiment of  the  party's  ideals;  and 

Whereas,  Harry  S.  Truman,  In  his  private 
life,  was  a  devoted  husband  and  father  to  his 
wife,  Bess  Wallace  Truman,  and  daughter, 
Margaret  Truman  Daniel,  and  doting  grand- 
father to  his  grandsons,  thus  demonstrating 
to  the  world  the  American  Ideal  of  a  warm, 
happy,  and  loving  family; 

Now  therefore,  be  It  resolved  that  the 
Democratic    Woman's    Club    of    Kentucky, 
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meetliig  In  full  oonventlon.  does  mourn  tb* 
loes  to  our  country,  our  state,  and  our  pMty. 
of  the  Honorable  Harry  S.  Truman,  and  that 
It  Is  the  will  of  this  convention  that  thU 
document  shaU  attest  to  that  fact  and  shall 
be  recorded  for  posterity  In  the  minutes  and 
archives  of  this  body,  and  that  further,  m 
copy  of  this  Resolution  shall  be  tranimlttwt 
to  Mrs.  Bess  Wallace  Truman,  the  Truman 
Memorial  Library,  Independence,  Missouri, 
and  to  the  Gongreas  of  the  United  States  of 
America. 

In  witness  whereof,  the  President  of  the 
Democratic  Woman's  Club  of  Kentucky  tJoA 
the  Resolutions  Committee,  have  hereunto 
set  their  hands  this  sixth  day  of  October, 
1973. 

Mrs.  F.  Glxmn  Bock. 

President. 

Mrs.  CurroBD  B.  Latta, 

Chairman. 

RESOLTJTIOK  or  RBSPSCT — LTNDON  BAI1«X8 

Johnson 
(August  27,  1908  to  January  22,  1973) 

Whereas,  during  the  year  since  this  body 
last  met  In  convention,  the  people  of  the 
Commonwealth  of  Kentucky,  the  United 
States  of  America,  and  the  Democratic  Party 
have  suffered  a  grievous  loss  In  the  person  of 
a  great  man,  a  great  President,  atul  a  greet 
leader  of  our  party,  the  Honorable  Lyndon 
Balnea  Johnson,  who  departed  this  life  Jan- 
uary 22,  1973,  at  the  age  of  64;  and 

Whereas,  Lyndon  Balnee  Johnson,  who 
proudly  claimed  his  Kentuckyfijerltage,  stood 
at  or  near  the  center  of  power  In  our  na- 
tion's capital  for  aU  of  the  great  poUUeal 
events  of  more  than  a  third  of  a  century, 
assuming  with  dignity  and  assurance  the 
role  of  advisor  and  leader  in  matters  of  na- 
tional and  international  Interest,  whUe  at 
the  same  time  guiding,  directing  and  then 
standing  at  the  helm  of  the  Democratic 
Party;  and 

Whereas,  be  entered  the  public  role  that 
was  to  become  his  life's  work  In  1931  at  the 
age  of  23  as  a  legislative  aide  In  Congrees, 
rapidly  earning  the  respect  of  thoee  who 
knew  him,  and  initiating  a  career  that  would 
come  to  Include  eleven  years  in  the  House  of 
Representatives,  twelve  years  In  the  Senate, 
three  years  as  Vice  President,  and  five  years 
In  the  highest  office  of  the  land,  the  Pretl- 
dency;  and 

Whereas.  Lyndon  B.  Johnson  at  aU  times 
upheld  the  traditional  beUefs  of  the  Demo- 
cratic Party,  as  the  party  of  the  common 
man,  and  guided  by  said  beliefs,  declared 
"unconditional  war  on  poverty  In  America," 
instituted  the  Job  Corps;  and  drove  to  pas- 
sage by  Congress  such  outstanding  a<^leve- 
ments  as  medicare,  massive  federal  aid  to 
elementary  and  secondary  schools,  and  the 
Economic  Opportunity  Act;   and 

Whereas.  In  the  same  tradition  of  govern- 
ment for  all  people,  Lyndon  B.  Johnson  was  a 
champion  of  minority  rights,  personally  guid- 
ing the  nation's  first  clvU  rights  in  eighty- 
two  years  through  Congress  in  1957  as  Ma- 
jority Leader,  and  as  President,  bringing 
about  the  historic  Civil  Rights  Act  of  1964, 
Including  public  eicoommodatlons  and  fair 
employment  practices  sections,  and  the  Vot- 
ing Rights  Act  of  1966;  and 

Whereas,  Lyndon  B.  Johnson  stood  as  a 
political  genius  without  parallel  in  Ameri- 
can history,  whom  AdIal  Stevenson  cited  as 
"a  master  of  the  art  of  the  possible  In  poli- 
tics." and  of  whom  it  was  said  by  former 
Democratic  leader  James  A.  Parley,  "we  never 
had  a  finer  leader";  and 

Whereas.  Lyndon  B.  Johnson,  through  bis 
devotion  to  his  wife,  Lady  Bird,  and  his  two 
daughters,  Lynda  and  Lucl,  and  to  his  grand- 
children, demonstrated  to  all  his  belief  and 
Joy  In  a  close  and  loving  family; 

Now  therefore,  be  It  resolved  that  the  Dem- 
ocratic Woman's  Club  of  Kentucky,  meeting 
in  full  convention,  does  mourn  the  loss  to  our 
country,  our  state,  and  our  party,  of  the  Hon- 
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orable  Lyndon  B&lnes  Johnson,  and  that  It  Is 
the  will  of  this  convention  that  this  docu- 
ment shali  attest  to  that  fact  and  shall  be 
recorded  for  posterity  In  the  minutes  and  ar- 
chives of  this  body  and  that,  further,  a  copy 
of  this  resolution  shall  be  transmitted  to  Mrs. 
Lady  Bird  Johnson,  the  Johnson  Library  at 
Austin,  Texas,  and  the  Congress  of  the  United 
States  of  America. 

In  witness  whereof,  the  President  of  the 
Democratic  Woman's  Club  of  Kentucky  and 
the  Resolutions  Committee,  have  hereunto 
set  their  hands  this  sixth  day  of  October. 
1973.  i 

Mrs.  P.  Olenn  Bock. 

President. 
Mrs.  Clifford  B.  Latta. 

Chairman. 


OIL  DEPLETION  ALLOWANCE 


HON.  SAM  GIBBONS 

or   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  23.  1974 
Mr.  GIBBONS.  Mr.  Speaker.  I  would 
like  to  caU  to  the  attenUon  of  Members 
two  statements  which  advocate  the  re- 
moval of  the  controversial  oil  depletion 
allowance.  One  is  by  Atlantlc-Richfleld 
Oil  Co.,  the  Nation's  fourth  largest  pro- 
ducer of  domestic  oil,  the  other  Is  by 
RW  L.  Ash,  Director  of  the  White  House 
omce  of  Management  and  Budget 

For  a  long  time  I  have  urged  the  re- 
duction or  removal  of  the  oU  depletion 
allowance.  Mr.  Bradshaw,  president  of 
ARCO,  says  that  the  oil  depletion  allow- 
ance is  "an  albatross  around  our  necks  " 
I  agree.  It  is  also  an  albatross  around 
the  necks  of  consumers  who  foot  the  blD 
for  the  gigantic  tax  breaks  of  the  oil 
companies. 

There  is  a  great  deal  of  support  In 
Congress  for  changes  In  tax  treatment 

?;...^®  JH  ^'^^^-  I  hope  a  thorough 
«tudy  will  be  undertaken  soon 

The  articles  follow: 
rPTom  the  Washington  Post,  Dec.  25.  1973] 

Bio  Oil  Pikm  Asks  for  ELiMiwATioif  or 
Depletion  Bxnsfit 
(By  Robert  Meyers) 
ti^*^  ANocLM.-Atlantlc-Richfleld.  the  na- 
S?^^n  "»r!l,'^"*  producer  of  domestic 
oUwlU  shortly  begin  a  concerted  campaign 
^o^S*"*  "*'  controversial  oU  deplVtiSn 

AUantlc-Rlchfleld  (ARCO)  wUl  thus  be- 
against  the  nearly  60-year-old  tax  write-off! 

durt^oT^''"^  P*™'**  °"  producers  to  de- 
Jluc^22y,  per  cent  of  their  gross  income  from 

i.J.T^*  1"  <l«P'«t»on  aUowance  once  had  va- 
^^^'^t^°^  purpose, "  ARCO  board  chair- 
man Robert  O.  Anderson  told  this  reporter 
but  unfortunately  U  has  become  aTab^y^ 
lute  batuefleld  for  the  Industry. 

"It's  hard  to  advocate  giving  up  a  financial 

^^•>!i:i'  "^^  **°'"~"*=  OU  pr,Sju<^?fSl^ 
r^ntly  had  a  low  rate  of  return  on  Invested 
«pltal    and  I  have  a  strong  feeling  Th^twe 

^t.^,  "^^t^*!"**  tte  dynamics  ^  Z 
marketplace  back  into  the  Industry  " 

th^?  S"V1^°'  Thornton  Bradshaw  called 
the  oU  depletion  aUowance  "an  albatro« 
around  our  necks."  »"o»tro6s 

"The  so-called  tax  breaks  It  provided  with 
to  enactment  in  the  1920s  did  provide  a  So5 

^  ^^^**  *^*  "  ^  «***«»  ^  be  needed 
•DA  there  Is  no  way  of  expUlnlng  to  the 
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public  that  the  oil  depletion 
subsidy  to  the  consumer,  not 
panics.  Why  should  we  go  on 

The   oU   depletion   allowanc^ 
originally   allowed   oil 
371/2   per  cent  of  their 'gross 
their  taxes.  The  theory  was 
from  the  ground  and  sold, 
never    benefit    the    company 
saved  through  the  tax  wrlte-w 
bo  used  to  explore  for  more  ol 
ARCO  claims  that  the  write- 
tlons   as   a   consumer   subsidy 
price  down.  A  spokesman  says  t. 
off  Is  now  worth  about  a  pennj 
for  competitive  reasons,  the 
charge  consumers  a  penny  a 
the  pump  than  they  would 
lower  price,  he  said,  thus 
sumption. 

If  the  oU  depletion  aUowano 
executives   hope    that   the 
Council  will  then  let  the  oil 
prices  by  the  same  amount 

ered  by  the  depletion 

penny  a  gallon.  The  higher 
help  discourage  consumption,  „, 
well  as  bringing  In  new  capital 
and  exploration. 

Ending  the  allowance,  these  » 
win  also  be  a  pubUc  relations 
upcoming  battle  on  Capitol  ] 
possibly  restrictive,  legislation. 

Critics  have  long  charged 
tlon  allowance  was  a  billion  ..„._ 
not  enjoyed  by  other  taxpayers 
allowed  oilmen  to  become  li 

"Perhaps  there  were  a  few  ..i,,. 
abused  the  privilege,"  Bradsha  v 
by  and   large   the   companies 
money  for  more  drilling.  The  „ 
however.  Is  that  the  oU  Industry 
a  poor  public  Image"  partlv  beci 
Uon  and  partly  because  of  profit 

"The  public  thinks  aU  oil 
much  too  much  money.  They 
lantlc-Rlchfield  made  $200  ml.,-, 
and  they  think  that's  too  much , 
It's  only  9  per  cent  return  on 
Investment,  whereas  the  average 
American    Industries   Is    12    pei 
means  that  the  domestic  oil 
roughly  a  return  on  Investmeit 
cent  less  than  other  Industries 
"We  have  got  to  get  some  c. 
the  public,  or  else  the  public 
it  doesn't  need  the  private  oU 
more." 

Eliminating  the  oil  depletloi  i 
Bradshaw  says,  is  one  wav  of 
blUty. 

Senior  ARCO  officials  say  „ 
how  long  It  takes  to  eliminate 
tlon  allowance,  but  they  want 
government  controls  on  price 
the  meantime. 

"The   administration  seems   u 
disposition  that  energy  is  going 
priced,"  Bradshaw  said.  "We  a 
want  to  do  now  Is  clear  out  the 
the  oil  depletion  allowance." 

Oalnlng   a   better   public 
for  the  oil  industry  is  more 
about  appearances.  In  its 
Indxistry  mood,"  says  ARCO 
president  W.  F.  Kleschnlck  Jr 
might  enact  legislation  that, 
Intentloned.  could  harm  the 

Doing  away  with  the  oil  ^, 
ance— even  though  some  price  w^- 
be  retained— would  signal  the  em  1 
of  cheap  and  abundant  energy 
says.  "The  oil  depletion  allov 
is  a  government  subsidy  to  the  , 

"But  we  are  In  a  new  era  now 

ARCO    chairman    Anderson 
ending   the   oU   depletion 
help    make   this    country    self 
terms  of  oU  supplies.  "If  we  p 
dynamics  of  the  marketplace  to 


Lllowance  la  a 

to  the  com- 

the  rap?" 

tax  statute 

to  deduct 

1  evenues  from 

once  taken 

tbat   oil   could 

igaln.    Money 

could  then 

reserves. 

also  func- 

keeplng   the 

the  wrlte- 

a  gallon,  and 

companies 

[allon  less  at 

o  herwlse.  The 

em  ourages  con- 


>s  abolished, 
of   Living 
companies  raise 
pi  svlously  cov- 


aUowa]  ice — about 


ej  ecutlves  feel, 
3lus  In  their 
U  over  new, 


thit 


the  deple- 

ad vantage 

and  that  It 

nately  rich. 

Individuals  who 

says.  "But 

lid   use   the 

Pfoblem,  now. 

In  part,  has 

of  pollu- 


con  panles  : 


r  >ad 
mini  on 


the? 


tie 


ikei  t 


agrie 


thai 
curr*  at 


allowar  ce 


allow  ince 


January  ;I5,  197^ 


realize  that  energy  is  not  cheap, 
to  seven  years  we  might  move 
sufficiency." 

Bradshaw  says  that  ARCO's 
end  the  oU  depletion  allowance 
ducted   primarily   in    Washtngtd 
with  congressmen,  and  with  the 
ran  an  advertising  campaign,  it 
a  Uttle  self-serving." 

Atlantlc-Rlchfleld  Is  beadquat  te 
Angeles.  It  reported  sales  last 
billion,  and  U  ranked  25th  of  all 
tlons.  It  Is  the  ninth  largest  of  _. 
panles  producing  oil  around  th( 
the  fourth  largest  among  thos-s 
panles  dealing  primarily  vrtth 
ductlon  and  consumption. 
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pletlon  allowance,  long  a  major  .„  «,van. 
,.T*    J  °"™e°.  should  be  "reco  isldered"  in 
Ight  of  the  energy  crisis  and  p(£lbly  abol 
Ished,  a  top  White  House  official  said 

o«^/«*  J^^'  '*"^<=*o''  of  the  \tWte  House 
Office  of  Management  and  Budget!  told  a  tele- 
vision  interviewer  that  It's  "qulle  possible" 
that  President  Nixon  wUl  recoirimend  a  re- 
duction or  elimination  of  the  ^-depletion 
allowance  soon.  "This  is  certalnlykhe  time  to 
look  at  It  and  therefore  If  there 
action  taken,  it  should  be  one 
rather  than  later,"  Mr.  Ash  said 
view  In  the  Public  Broadcasting 
program,  Washington  Straight  Tflk 

The  depletion  allowance  pernilts  oil  and 
gas  producers  to  deduct  from  their  taxable 
Income  22%   of  the  gross  Incoi 
and  gas  production,  up  to  a  maxl 
their  taxable  net  income.  Many 
get  for  Uberal  tax  "reformers."  U_  ^.j„e..uu 
allowance  was  cut  from  27.5%  toTlts  current 
level  In  1969.  ' 

The  White  House  official  observfed  that  the 
depletion  allovsrance  was  written  lito  tax  laws 
for  "the  purpose  of  generating  aAiltlonal  oU 
out  of  our  land  so  that  we  would  have  an 
available  supply."  But  he  add 
think  It  Is  a  good  and  fair  qu» 
whether  that  should  be  contln 
that  isn't  a  tax  (sic)  that  nowl  should' be 
continued,  given  the  wholly  changed  circum- 
stances we  have  at  this  time."  Mr.  Ash  didn't 
say  so.  but  some  economists  and  others  con- 
tend that  the  oU  industry  doesnt  need  the 
depletion  tax-Incentive  any  longer  because 
crude-oU  prices  have  risen  enough  to  provide 
incentive  for  all-out  production. 

Mr.  Ash  said  the  government  st  ould  study 
whether  the  depletion  allowance  "continues 
to  serve  the  purpose  that  It  originally 
served,"  adding  that  he  iant  "convinced"  It 
does.  Asked  if  the  Nixon  adn:  inlstratlon 
would  recommend  outright  elimination  or 
Just  a  reduction  of  the  provlsl«>n,  he  re- 
sponded, "Either  of  those  are  possibilities." 

Previously,  some  administration  officials 
publicly  talked  of  recommending  that  oil 
««npanles  be  required  to  Invest  n£ney  saved 
through  the  depletion  allowance  Tn  new  ef- 
forts, such  as  research  and  exploration,  to 
expand  the  oU  supply.  Mr.  Ash  cBdn't  refer 
to  this  so-called  "plowback"  IdeaTln  discus- 
sing possible  changes. 

There's  considerable  sentiment  in  Con 
gress  for  some  changes  In  tax  tniatment  of 
the  oU  Industry,  including  possible  reduc 
tlon  or  elimination  of  the  depletion  provi- 
sion. In  addition,  numerous  lawmkkers  have 
proposed  other  ideas,  such  hs^d  excess- 
profits  tax  on  oU  companies,  and  fflie  admin- 
istration has  proposed  a  crude -ouTexclse  tax 
that  It  calls  a  "windfall  profits  tax. 

The  House  Ways  and  Means  Committee  Is 
expected  to  take  up  the  matter  of  tnergy-re 
lated  taxes  soon  after  Congress  leconvenes 
this  week. 
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PUBLIC  SUPPORTS  RIGHT  TO 
ABORTION 


HON.  RONALD  V.  DELLUMS 

OP   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENT ATlVEg 

Wednesday,  January  23,  1974 

Mr.  DELLUMS.  Mr.  Speaker.  1  year 
ago  today  the  Supreme  Court  affirmed 
the  right  of  all  women  to  elect  abortion 
without  restriction  by  State  law.  This 
right  was  written  into  law  in  a  7  to  2  de- 
cision, which  stated  in  part  that  the 
right  to  privacy  "is  broad  enough  to  en- 
compass a  woman's  decision  wliether  or 
not  to  terminate  her  pregnancy." 

And,  contrary  tc  a  lot  of  meie  dema- 
goguery,  I  believe  evidence  bis  'been 
growing  in  recent  years  to  demonstvaie 
that  most  Americans  welcome  such  a 
policy  and  such  a  det-ision. 

Further,  evidence  show-  clearlv  that 
the  Courts  decision  has  brought  great 
benefit  to  our  society— a.s  well  as  tc  in- 
dividual women  and  families.  I  would 
like  to  call  attention  to  some  of  this  evi- 
dence here  today  and  also  to  warn  my 
colleagues  of  some  ill-advised  attempts 
to  circumvent  this  law  of  the  land  as 
enunciated  by  our  Highest  Court. 

PtTBLIC    ATrrrtTDE    TOWARD    ABORTION 

From  every  indication,  a  majoiitv  of 
Americans  believe  in  the  principles  that 
lie  behind  the  Coutt  decision.  A  June 
1972  Gallup  poll  shewed  that  64  percent 
of  the  sample  agreed  that  the  dection 
to  have  an  abortion  "should  be  made 
solely  by  a  woman  and  her  physician. ' 
And  56  percent  of  the  Catholic-  polled 
in  that  survey  agreed  with  the  state- 
ment. 

When  the  Journal  of  Modem  Medicine 
surveyed  doctors  after  the  Court  deci- 
sion, 65  percent  were  in  favor  of  the 
ruling. 

As  recently  as  November  1973.  the  Na- 
tional Catholic  Reporter  commissioned 
and  published  a  poll  directed  by  Father 
Andrew  Greeley  of  the  National  Opinion 
Research  Center.  These  data  showed 
that  Americans  of  all  religions  believe 
that  abortion  is  justified  If  there  is  dan- 
ger to  a  woman's  health — 91  percent  of 
Protestants,  88  percent  of  Catholics,  and 
100  percent  of  Jewish  pec^le  polled 
agreed. 

Mr.  Speaker,  I  am  also  aware  of  sev- 
eral polls  done  by  my  own  coUeagues 
here  in  the  House  of  Representatives  In 
their  own  districts,  that  also  show  de- 
finitive approval  by  striking  majorities 
of  the  decision  of  the  High  Court. 

Although  we  are  hearing  from  those 
who  oppose  any  abortions  at  all.  it  seems 
clear  to  me  that  we  should  heed  the  views 
of  the  far  greater  number  of  Americans 
who  have  reached  the  opposite  conclu- 
sion in  their  own  consciences.  That  con- 
clusion is  that  no  law  or  doctrine  imposed 
by  others  can  or  should  Interfere  with  a 
woman's  decision  whether  or  not  to  con- 
tinue a  pregnancy.  The  Court  has  agreed 
with  this  view,  and  I  hope  my  colleagues 
would  do  the  same. 

MXDICAL   BKNErrrS    OF    NKW    ABORTION    LAW 

I  wish  each  of  my  colleagues  could  Join 
me  in  a  tour  of  emergency  room  faculties 
in  our  Nation's  cities,  to  hear  the  views 
of  those  who  had  to  deal  firsthand  with 


EXTENSIONS  OF  REMARKS 

the  tragedy  of  illegal  abortion.  And  to 
hear,  as  well  how  the  Supreme  Court  has 
changed  that  medical  rightmare.  We 
know  that  where  there  were  laws  against 
abortion  in  the  past,  \v  jmen  who,  for 
whatever  reason,  did  not  wish  to  con- 
tinue a  pregnancy  subected  themselves 
to  al!  m^inner  of  un«: afe  and  even  self- 
induced  proceur.res  And  flocded  emer- 
gen?y  rojms  \vhen  compiic-tiors  arose. 

Fortunately,  those  divs  are  at  an  end. 
Medical  staff  teli  me  that  the  incidence 
of  lhe.se  visits  to  emergency  rooms  for  in- 
comp  ete  aboruons  or  po.-f operative 
comnli^ations  has  dropped  drama'.ical- 
ly.  Dr  rhristonlvT  Tietz\  A>sociate  Di- 
rector. Biomedical  Divi  ion  of  the  Popu- 
lation Counci'  tells  me  tlrat  1  million 
illecal  abortiors  were  beine  done  each 
year  betnve  StatPS  or  the  Si;tireme  Court 
cha'is^d  the  i^w.  Thus.  1  m'liim  women 
lived  throne  H  th  ^  personal  t -auma  of 
seeivins  an  ilie^'al  proc-'-dure  and  unoer- 
went  the  um-triainties  of  back-alley 
medicine.  Furth-  more,  we  have  seen  no 
great  increase  in  ihis  number  as  the  laws 
have  eased,  pe  naps  1  :"50.ono  abortions 
in  1972.  of  which  half  were  by  then  legal 
and  medi'-alU-  .•^oiind.  I  hone  soon  we  will 
see  the  dav  ol  no  ill  'gal  abortions,  if  only 
on  medical  grounds. 

We  can  be  encouraged,  also,  by  viewing 
the  effect  of  enlightened  abortion  laws 
and  the  Court  ruling  on  maternal  and 
child  health,  both  pnysical  and  mental. 
As  I  have  pointed  out.  deaths  due  to 
complications  of  aboi  lion  have  dropped, 
as  has  the  incidence  of  complications 
themselves.  But  I  would  like  to  say  that 
health  departments  have  noted  a  decline 
in  infant  mortpMty  rates,  and  there  ap- 
pears to  be  well-groimded  reason  to  think 
that  women  who  really  did  net  want  a 
child,  and  who  might  not  have  sought 
adequate  prenatal  care  or  nutrition,  are 
in  lesser  numbers  carrying  through  to 
full-term  pregnancies.  With  abortions 
more  difficult  to  procure  in  past  years, 
such  unwanted  children  might  have  died 
in  the  early  months  of  life. 

I  should  like  to  observe,  too,  that  an 
enlightened  abortion  policy  seems  to  ben- 
efit the  mental  health  of  women.  While 
even  prior  to  the  new  law.  abortion  ap- 
peared to  be  accompanied  by  few.  if  any, 
negative  psycnological  consequences  in 
itself,  the  added  burden  of  breaking  the 
law  was  heavy.  Thus  feelings  of  guilt 
were  associated  with  lawbreaking,  where 
there  would  have  been  no  need  for  such 
thoughts.  The  decision  to  terminate  a 
pregnancy  is  rarely  an  easy  cne.  but  it 
appears  that  the  reaction  of  most  women 
who  elect  abortion  is  relief,  and  I  am 
pleased  that  the  new  ruling  and  laws  no 
longer  add  other  burdens  of  seeing  one- 
self as  a  criminal.  There  even  seems  to  be 
some  evidence  that  there  are  more  psy- 
chological problems  associated  with  giv- 
ing up  a  child  for  adoption  or  keeping  a 
child  after  abortion  was  requested  and 
denied. 

STILL  TOO    MANT   I7NWAIfTED   BIRTBB 

Even  though  effective  contraception  is 
increasingly  available,  the  1970  National 
Fertility  Study  by  Norman  B.  Ryder  and 
Charles  B.  Westoff  of  the  Princeton  Uni- 
versity Ofiflce  of  Population  Research 
foimd  that  15  percent  of  births  to  mar- 
ried couples  are  unwanted,  and  that  be- 
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tween  1966  and  1970,  almost  half — 44 
percent — of  reported  births  were  un- 
planned. It  was  also  learned  in  the  study 
that  a  quarter  of  couples  who  use  con- 
traceptives get  pregnant  sooner  than  in- 
tended and  more  than  a  third  who  use 
birth  control  because  they  want  no  more 
children  become  pregnsmt  within  5  years. 
I  believe  these  lindings  underscore  the 
need  for  programs  of  education  in  family 
planning,  to  lower  the  incidence  of  mis- 
use or  misunderstanding  of  effective  con- 
traception. And  in  this  connection  I  hope 
I  \\  ill  be  able  to  vote  fmids  or  otherwise 
support  tne  excellent  work  begun  by  the 
Mational  Center  for  Family  Planning 
Services.  But  certainly  we  should  not  in 
any  way  restrict  the  right  of  couples  to 
seek  abortion  if  other  methods  of  family 
planning  are  unsuccesful. 

ABORTIONS  ARE  AVAILABLE  IN  MANT  MORE  STATES 

I  am  <rratlfied  to  see  the  leadership 
exerted  by  a  number  of  the  States  In 
changing  iheir  laws  to  refiect  the  Hli;h 
Court  decision  during  the  last  year.  B»- 
fore  the  Court  action,  only  four  States- 
Alaska,  Hawaii,  New  York,  and  Washin;;- 
ton — made  abortion  available  to  mast 
women  who  requested  it.  In  each  of  thei-e 
there  has  been  a  decline  in  abortiors 
performed,  as  it  has  become  easier  to 
obtain  the  procedure  in  other  State;. 
We  have  seen  clinics  opening,  and  hos- 
pitals offering  the  service  immediatelj, 
in  some  places;  elsewhere,  it  hsis  taken 
court  challenges  to  force  compliance  wltli 
tine  Court  ruling.  I  hope  in  another  year, 
we  will  no  longer  force  women  of  anj- 
State  to  travel  very  far  from  home  tc 
exercise  a  right  enunciated  by  our  Su- 
preme Court. 

CHALLENGES    AHEAD    TO    MAINTAIN    THE    LAW 

I  am  encouraged  by  the  events  I  have 
reviewed  today  in  my  remarks.  But  I 
am  discouraged  by  some  other  actions 
in  the  past  year,  as  measures  have  come 
before  us  in  the  Congress  that  would 
weaken  or  overthrow  the  Court  decision 
whicn  is  meaning  so  much  to  women  in 
my  own  State  of  California  and  else- 
where. 

I  am  particularly  distressed  by  amend- 
ments on  this  subject  that  have  been 
attached  to  imrelated  legislation.  I  refer 
to  an  amendment  to  the  Legal  Services 
bill  (H.R.  7824)  that  restricted  Legal 
Service  attorneys  from  giving  counsel  to 
poor  women  with  any  abortion-related 
problems.  I  refer  also  to  an  amendment 
to  the  omnibus  health  bill  •  S.  1136,  Public 
Law  93-45)  that  in  effect  allows  hospitals 
t^  turn  away  patients  seeking  abortions 
and  physicians  who  wish  to  perform 
abortions  in  these  facilities.  While  no  in- 
dividual should  be  forced  to  participate 
in  an  abortion  if  he  or  she  chooses  not 
to.  a  facility  that  receives  Federal  dollars 
surely  must  be  available  for  abortions, 
as  they  have  l>een  declared  legal  by  our 
highest  Court. 

I  am  discouraged  also  by  two  additions 
to  the  Social  Security  Amendments  of 
1973  (H.R.  3153)  adopted  by  the  Senate 
Just  before  the  end  of  the  session.  One 
is  a  further  attempt  to  allow  hospitals 
to  turn  away  abortion  patients — as  well 
as  those  seeking  sterilization — and  the 
other  would  forbid  the  use  of  medicaid 
funds  for  payment  of  abortion  costs.  The 
conferees  from  both  hotises  will  continue 
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their  work  on  these  amendments  this 
year,  and  I  urge  them  to  look  again  at 
the  facts  that  are  available  before  they 
report  to  us  these  particular  provisions. 
A  majority  of  our  constituents  would 
wish  us  to  protect  women's  rights  to  pri- 
vacy and  dignity  in  determining  the 
course  of  a  pregnancy.  And,  as  I  have 
tried  to  point  out.  where  we  restrict 
abortion,  women  simply  seek  Illegal  abor- 
tions, with  large  attendant  risks  and 
medical  consequences. 

Most  fundamentally,  Mr.  Speaker,  I 
urge  aU  my  colleagues  to  consider  the 
gross  discrimination  of  any  statute  re- 
stricting abortion.  For  the  effect  of  such 
measures  as  we  have  before  us  does  not 
fall  equally  on  all  women,  but  chiefly  on 
the  poor,  on  minority  groups,  and  on 
the  young  people — on  all  groups  of 
women  who  unlike  the  rich  cannot  af- 
ford a  quick  Jet  trip  to  another  country, 
or  who  cannot  afford  the  easy  purchase 
of  signatures  on  a  consent  form  from 
three  high-priced  psychiatrists.  It  is  the 
poor  who  suffer  at  the  hands  of  the  il- 
legal abortionist,  and  who,  without  de- 
cent medical  knowledge,  try  the  most 
tragic  self -induced  methods.  I  am  con- 
vinced that  it  is  only  a  minority  of  Amer- 
icans who  would  wish  us  to  revoke  the 
decision  of  our  Supreme  Court,  who  wish 
to  remove  a  woman's  constitutional  and 
human  right  to  determine  when  to  have 
her  own  children,  who  wish  to  send  so 
many  of  our  young,  poor,  and  minority 
women  once  again  Into  the  hands  of 
unskilled  and  illegal  quacks.  I  encour- 
age my  colleagues  to  seek  the  views  of 
all  Americans  on  this  vital  subject,  be- 
fore accepting  the  minority  view. 

PlnaUy,  I  would  like  to  insert  into  the 
Rkcord  a  selection  of  materials  support- 
ing my  views  on  this  issue: 
(Prom  tlie  New  York  Times.  Dec.  30,  1978] 
Abostions.  Lxgal  fob  Year,  Pxbfobmxs  fob 
Thousands 

A  30-year-oId  divorcee,  who  waa  eight 
weeks  pregnant  entered  the  brightly  colored 
office  of  Women's  Health  Services,  an  abor- 
tlon  clinic  In  downtown  Pittsburgh,  and 
within  three  hours  had  had  an  abortion. 
rested  In  the  cUnlc's  recovery  room,  paid 
the  $150  fee  and  gone  home. 

A  year  ago  the  procedure  would  have  been 
Illegal  In  Pennsylvania  and  In  every  other 
state,  but  today,  almost  a  year  after  the  Su- 
preme Court  ruled  that  abortions  are  legal, 
slmUar  scenes  are  being  played  out  In  cltolcs 
and  hoepltais  In  virtually  every  part  of  the 
country. 

The  sweeping  change  that  has  resulted 
from  the  court  decision  has  removed  much 
of  the  social  stigma  associated  with  the  op- 
eration and  has  taken  abortions  out  of  the 
backrooms  of  the  Ulegal  abortionist  and 
brought  them  into  the  mainstream  of 
modem  medical  care. 

While  there  are  few  official  figures  on  the 
number  of  legal  abortions  performed  since 
the  court  decision.  Interviews  conducted  by 
The  New  York  Times  In  a  dozen  major  cities 
dlscloee  that  tens  of  thousands  of  abortions 
are  being  performed  In  cities  where  a  year 
ago  It  was  impossible  to  obtain  the  opera- 
tion. '^ 

T7SE0  FALSE  NAMES 

"Before  the  decision,  women  would  come 
begging  for  abortions."  said  Marilyn  Crlnger 
a  counselor  for  Arkansas  Woman's  Rights! 
an  abortion  referral  agency.  "Many  used  false 
names,  and  most  were  extraordinarily  con- 
cerned over  our  confidentiality." 

"Now.  when  women  call,  they  feel  that 
an  abortion  is  their  right,"  aha  added.  "We 


EXTENSIONS  OF  Rl  MARKS 


ab  )rtlon 
pregi  ancy 
als) 


don't  have  to  assuage  their  gulll 
want  the  facts — where  they 
best  and  least  expensive 

The  Times  survey  also 
some  states  roadblocks,  such 
state  laws  and  high  prices,  . 
women  seeking  the  (^eratlon. 
most  cases,  legal  abortion  fac: 
found  In  a  neighboring  state 
hours'  drive  away. 

The  Supreme  Court  ruled  las 
aU    state    laws   that   prohibit 
woman's  right  to  obtain  an 
the  first  three  months  of  ^ 

constitutional.   The   Court 

abortions  after  the  first  three 
also  legal  but  are  subject  to 
regulations. 

FOB   ALL   Birr   FOTJK 

The  decision.  In  effect, 

all  but  four  states — Alaska. 

and  Washington,  which  alread] 
Ized  laws.  Since  the  decision, 
a  decline  in  the  nimi'oer  of 
formed  In  these  states. 

New  York  City,  where  the 
been  legal  under  a  liberalized  .. 
recently  released  a  report  that 
more  than  a  half  million 
performed   since   the   law   was 
the  year  from  July  1.  1971.  to 
before   the   Supreme   Court 
abortions  were  performed  in  „.,, 
following  year,  when  the  declsio  i 
down,  the  number  of  abortloni 
15  per  cent  to  196,224. 
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22   CLINICS    m    DElKul'r 

According   to   the    cltv's 
Administration,  the  decline 
from  a  decrease  in  the  numb4r 
state  residents  who  sought 
York. 

Atlanta,  which  untu  January 
to     Georgia's   stringent    anti 
now  has  seven  abortion  clinics,  _,, 
are  performing  100  cases  a  wee  : 
of  the  city's  hospitals,  except 
Catholic  ones,  are  also 

Detroit,  which  serves  as  an 
ter  for  much  of  the  middle 
abortion  clinics  and  referral  c^ 
In  the  telephone  directory.  The 
for  a  first  trimester  abortion 
is  8150.  whUe  the  hospitals  chi.. 
of  $350.  Second  trimester  cases 
high  as  81.400  at  the  hospitals. 

NOT  CHALLENGED 

Until  the  Massachusetts 

was  struck  down  by  the  Supre 
women  from  the  state  seeking 
come  to  New  York.  This  year 
setts  Department  of  Public  P.. 
that  •  •  •  in  Massachusetts, 
abortions  will  be  performed  i^. 
three  months  of  pregnancy,  the 

In    some    states,    however, 
has  not  changed  despite  the  uu, 
Arkansas,  for  example,  enforcea 
specifying  that  abortions  may  I  ^ 
only  If  the  pregnancy  "threaten  s 
health"  of  a   woman.  A  pro-ab 
In  Little  Rock  refers  Its- clients 
Dallas  or  Kansas  City.  Mo. 

To  date,  the  Arkansas  law 
challenged  In  court,  but  an 
ruling  has  declared  It  uncc 

"It's  just  easier  for  a  person 
state   than   it   is   to   go   throuA 
hassles  Involved  In  a  court  case,"  i 
counselor  in  Uttle  Rock  explalne  I 

HALF  DO  NOT  COMPL1 

In  Vlrgtaia,  the  1973  session 
legislature  refused  to  make  the 
conform  wth  the  Supreme  Cour 
stead,  the  General  Assembly  j 
lutlon  requesting  the  court  to 
decision. 

"The   General   Assembly's 
chilling    effect    on    doctors 
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around  the  state."  said  Mrs. 
director  of  the  Virginia  Civil  „ 
"In  Virginia,  there  is  stUl  the 
abortion  la  Immoral.  The 
reinforced  that." 

After  the  Court  ruling  was 
glnla's  attorney  general.  Andreir 
Issued  an  advisory  opinion  thai 
medical  profession  should  be  i 
Supreme  Court  ruling  rather 
state's  restrictive  law. 

As  a  result  of  the  conflicting 
state  legislature  and  the  att 
about  50  per  cent  of  Virginia 
do  not  comply  with  the  Court 

Mrs.  EhiBow  said  the  state's 
Union  was  seeking  a  test  case 
state  law. 

In  almost  aU  of  the  states  In 
suits  have  been  filed  and  rule< 
courts  have  ordered  compliance 
preme  Court  ruling. 
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In  Pennsylvania,  a  Federal  j„ 
the  state  Department  of  Social 
pay  abortion  costs  for  those  on 
ance.  And  in  Florida,  a  Judge  ru. 
tutlonal  a  provision  of  the  state 
quired  the  consent  of  the  patleni 
spouse    before   an    abortion 
formed. 

Another  apparent  effect  of  th« 
been  to  put  the  illegal  abortloi 
business.  In  Dayton.  Ohio,  which 
that  performs  200  abortions  a 
enforcement  officials  could  not ., 
last  time  an  Illegal  abortionist 
hended. 

In  Tacoma.  Wash.,  where  a 
approved  In  1970,  a  state  health 
she   had   not   heard   of  an 
In  several  years. 

"They  probably  would  be  leai 
legaUy."  she  said.  ^ 

National   organizations   that 
major  stands  on  the  abortion 
directed   their  efforts  in  the 
Court  decision. 

The   National   Association   for 
Abortion  Laws,  known  as  NA.R 

served  Its  acronym  but  has 

because  the  laws  have  already 
The  organization,  which  was  In 
of   the   fight   to   legalize   ab 
called  the  National  Abortion 
League.  It  now  concentrates  on 
and  enforcing  the  new  laws. 

The    National   Right   to    Life 
which  for  many  years  supported 
quo.  is  now  seeking  to  change 
^roup   plans   to  push   for  a 
amendment,  in  Congress  and 
legislatures,   to   guarantee   the 
fetus,  thereby  nullifying  the 
decision. 
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YWCA,  December 
Hon.  RoNALO  V.  Dellxtms. 
Hoiise  0/  Representatives, 
Washington,  D.C. 

Deab  Membeb   of   Congbess: 
an   organization   with   a   ChrlstlAn 
and  a  long   history  of  thought^il 
for   the   ethical   implications   of 
action,  is  deeply  disturbed  about 
threat   to  the   Supreme   Court 
abortion    Is    a    private    matter 
woman  and  her  physician. 

Our  long  study  of  the  abortlot 
suited  In  a  unanimous  vote  by 
from  48  states  to  the  1970 
YWCA   of    the    U.SA.    that    ._.. 
emphasis  on  the  repeal  of  all  laws  . 
or  prohibiting  abortions  perf orm»  I 
licensed  physician,  and  in  its  19 
tlon  for  the  support  of  efforts  to  , 
low-cost  abortions  to  all  women 
them. 

The  majority  of  our  more  thai 
members  had  been  convinced 
or  state  laws  in  the  area  of 
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permit  one  group  of  people  to  Impose  their 
views  on  another  are  unconstitutional  and 
an  invasion  of  privacy.  We  believe  that  any 
woman  should  be  able  to  have  access  to  safe 
medical  abortions  If  this  seems  the  solution 
that  she  and  her  physician  decide  upon  In 
her  best  interest. 

The  issue  of  moral  and  ethical  values  re- 
lated to  abortion  must  be  considered  from 
many  perspectives  In  a  nation  of  such  re- 
ligious, cultural  and  racial  diversity  as  exists 
In  the  U.S.A.  A  highly  ethical  stance  must 
also  concern  itself  with  the  quality  of  life 
for  the  living  as  well  as  for  the  potential  of 
life.  The  coercive  effects  of  laws  which  limit 
a  woman  s  right  to  decide  in  this  area  are 
also  of  paramount  ethical  concern.  In  the 
matter  of  abortion  we  believe  the  lawmaker's 
greatest  responsibUlty  Is  to  safeguard  the 
Individual  rights  and  liberties  of  all  citizens 
and  the  right  of  privacy  guaranteed  by  the 
Constitution. 

We  urge  you  to  resist  efforts  towards  a 
constitutional  amendment  to  make  abor- 
tions Illegal,  which  would  prevent  women 
from  making  a  responsible  decision  about 
private  matters. 

We  urge  you  to  support  the  decision  of 
the  Supreme  Court  so  that  the  poor  tis  well 
as  the  wealthy  can  secure  good  health  care 
and  physicians  will  be  able  to  act  In  the  best 
Interests  of  their  patients. 
Sincerely, 

Elizabeth  S.  Genne. 

President. 


PosmoN  Statement  of  the  TWCA  of 
U.S.A. 


In  the  24th  National  Convention  of  the 
YWCA  of  the  USA.  In  Boston.  Mass., 
April,  1967,  the  delegates  voted  to  work  to 
liberalize  the  abortion  laws,  and  In  the  fol- 
lowing three  year  period  many  YWCAs 
studied  the  Issues,  attended  hearings  In 
their  State  Capitals,  and  kept  in  touch  with 
the  results  of  liberalization.  Across  the  cotm- 
try  members  became  convinced  that  repeal 
of  abortion  laws  was  the  answer  because  laws 
with  specifications  *can  discriminate  against 
the  poor  who  cannot  afford  to  travel  to 
places  where  legal,  safe  abortions  are  avaU- 
able.  These  women  sure  at  the  mercy  of  un- 
skilled abortionists  working  under  unsani- 
tary facilities. 

The  decision  to  give  emphasis  to  the  re- 
peal of  aU  laws  restrlcttog  or  prohibiting 
abortions  performed  by  a  duly  licensed  phy- 
sician was  voted  in  the  25th  National  Con- 
vention of  the  YWCA  of  the  UBA.  in 
Houston,  Texas,  m  AprU  1970.  Delegates 
representing  48  states  were  selected  by  their 
local  Associations,  and  voting  delegates  were 
empowered  to  cast  their  votes,  keeping  In 
mind  the  best  Interests  of  the  total  YWCA. 
The  decision  to  support  repeal  of  restrictive 
abortion  laws  was  passed  unanimously. 

In  the  26th  National  Convention  In  San 
Diego  In  March  1973,  delegates  voted  to 
"support  efforts  to  provide  safe,  low-cost 
abortions  to  all  women  who  desire  them." 

In  line  with  our  Christian  Purpose  we. 
In  the  YWCA.  affirm  that  a  highly  ethical 
stance  Is  one  that  has  concern  for  the 
quality  of  life  of  the  living  as  weU  as  for 
the  potential  for  life.  We  believe  that  a 
woman  also  has  a  fundamental,  constitu- 
tional right  to  determine,  along  with  her 
personal  physician,  the  number  and  spacing 
of  her  children.  Our  decision  does  not  mean 
that  we  advocate  abortion  as  the  most  de- 
sirable solution  to  the  problem,  but  rather 
that  a  woman  should  have  the  right  to  make 
the  decision.  Along  with  the  YWCA  many 
rellgloTis,  social  work  and  medical  groups 
have  endorsed  repeal  of  laws  because  this 
makes  It  possible  for  a  woman  to  have  access 
to  safe  medical  service  If  this  seems  the  solu- 
tion that  she  and  her  physician  decide  upon. 
This  point  of  view  Is  taken  by  many  woman 
who  themselves  would  not  seek  an  abortion. 
Because  the  YWCA  voted  ••  Ita  overall 
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miperatlve  to  work  to  eliminate  racism 
wherever  It  occurs  in  institutions.  It  has  a 
concern  that  no  woman  should  be  deprived 
of  services  that  others  can  have,  but  it  also 
Is  concerned  that  no  women  be  pressured 
Into  decisions  which  are  not  in  their  best 
personal  interest. 

Untted  Chtjrch  Board  fob 

Homeland  Ministbies. 
Hew  York,  H.Y.,  September  24, 1973. 
To  All  Membebs  of  Congress  :  The  Eighth 
General  Synod  of  the  United  Church  of 
Christ  supported  the  position  of  freedom  of 
choice  for  all  women  facing  problem  preg- 
nancy. A  statement  referred  from  the  Ninth 
General  Synod  to  the  Board  for  Homeland 
Ministries  reaffirms  this  position.  In  this 
statement,  the  constituency  of  the  church 
and  the  Congress  are  urged  to  "resist  at- 
tempts to  erode  or  negate  the  recent  Supreme 
Court  decision  (on  abortion)". 

The  Issue,  as  we  have  interpreted  It,  Is 
not  whether  a  fetus  Is  a  human  being  from 
time  of  conception  but  whether  those  who 
so  believe  should  Impose  their  views  and 
the  personal  consequences  they  entail  on 
those  who  do  not  share  that  belief.  Certainly 
those  who  so  believe  are  entitled  to  their 
opinions  and  are  not  to  be  condemned  for 
them.  It  Is  quite  a  different  matter  to  de- 
mand by  law  that  others  should  believe  like- 
wise, and  In  any  event,  submit  to  the  conse- 
quences of  those  views. 

It  should  be  a  matter  of  deep  concern  to 
observe  persons  with  differing  religious  back- 
grounds divided  within  their  own  commun- 
ions. This  has  Indeed  occurred  already  In 
some  areas  of  the  country.  Congressional  sub- 
mission to  the  proposed  constitutional 
amendments  that  would  undercut  the  pres- 
ent separation  of  church  and  state  relating 
to  the  issue  of  abortion  would  expand  this 
confrontation  to  national  proportions.  Surely 
this  would  not  be  In  the  public  Interest. 

Enclosed  are  position  papers  on  abortion 
developed  in  the  United  Church  of  Christ. 
We  hope  you  will  consider  this  position  care- 
fully and  respond  by  letting  us  know  your 
opmion  on  this  Issue  and  yotir  feelings  about 
our  particular  position. 
Sincerely, 

Louise     M.     Wallace, 
Cochairwoman,  Task  Force  on  Women 
in  Church  and  Society. 

HOWABD  E.  Spkagc. 
Executive    Vice   President,   Board   for 
Homeland  Ministries. 

Tilda  A.  Nobbebc, 
Cochairwoman,  Task  Force  on  Women 
in  Church  and  Society. 

Labou)  K.  Schttlz, 
Executive       Director.       Center      for 
Social  Action. 


Backobottnd  Statement  for  the  Vote  of  the 
United  Chubch  Boabd  fob  Homeland  Min- 
istbies ON  Abortion,  April '1970 

THE   bight   to   choose 

The  abortion  problem  m  the  United  States 
Is  of  such  enormity  that  the  church  cannot 
Ignore  It  but  must  deal  with  It  seriously. 
Doctors,  lawyers,  ministers,  social  workers, 
and  women  generally  are  seeking  guidance 
and  support  In  the  search  for  resolutions  to 
this  problem,  which  affectf.  the  physical  and 
spiritual  well-being  of  so  many  mllUona  of 
persons.  Until  very  recently,  the  thinking  on 
the  subject  has  been  hindered  by  lack  of 
information,  fear,  misconceptions,  prudery, 
and  a  general  unwillingness  to  discuss  the 
problem.  Now  public  pressure  for  reform  or 
repeal  of  the  present  laws  against  abortion  Is 
growing.  In  order  to  deal  responsibly  with  the 
Issue,  the  legal,  medical,  and  moral  aspects 
should  be  examined. 


The  legal  aspects 
Our  United  States  abortion  laws  were  in- 
troduced during  the  last  century  In  an  effcnt 
to   raduoe   the   high   number   of   maternal 
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deaths  accompanying  abortion  In  the  days 
before  sterUe  operating  procedures  wer* 
standardized.  Now,  the  laws  are  not  retained 
to  protect  the  mother's  life  and  health  but 
rather  In  order  that  the  fetal  life  may  be 
protected.  The  present  laws  reflect  the  strong 
feeimg  among  many  Individuals  and  reli- 
gious groups,  particularly  the  Roman 
Catholic  Church,  that  any  termination  of  a 
pregnancy  constitutes  the  taking  of  a  hu- 
man life.  However,  the  fetus  is  not  legally 
considered  as  a  human  being.  The  view  that 
the  fetus  Is  a  fully  human  person  can  no 
longer  be  considered  normative  In  our 
society.  It  is  challenged  by  a  large  body  of 
legal,  medical,  and  theological  opinion  that 
considers  the  fetus  as  potential,  not  actual 
human  person.  According  to  this  view,  the 
fetus  cannot  be  considered  as  a  person  until 
It  is  viable:  that  is.  sufficiently  developed  to 
live  should  it  be  bom. 

Today,  forty  of  the  fifty  states  consider 

It  a  serious  crime  to  terminate  a  pregnancy 

before  birth  unless  It  Is  necessary  to  preserve 

the  mother's  life.  Thirteen  states  have  more 

liberal  laws,  most  of  them  passed  within  the 

last  two  or  three  years.  Hawaii  has  repealed 

all  legal  restriction  on  licensed  physicians  or 

osteopaths  performing  abortions  In  a  hospital 

licensed  by  the  state  or  Federal  government. 

On  April  11,  1970.  Governor  RockefeUer  signed 

the  new  New  York  State  law  which  took  effect 

on  July  1.  which  makes  abortion  a  matter  of 

choice  between  a  woman  and  her  doctor  up 

to  the  24th  week  of  pregnancy.  On  April  30. 

the  legislature  In  Alaska  overrode  Governor 

Keith  MlUer's  veto  of  a  liberalized  abortion 

law  which  leaves  abortion  up  to  a  woman  and 

her  doctor  for  reasons  of  personal  conviction. 

It  is  obvious  that  the  trend  in  almost  all  of 

the  states  Is  toward  more  liberal  abortion 

laws  antl  toward  consideration  m  many  of 

the  states  of  repeal  of  all  laws  which  prohibit 

women  and  doctors  from  freedom  of  choice 

In  decisions  concerning  the  termination  of 

pregnancies. 

Of  the  1.000,000  abortions  performed  each 
year  In  the  United  States,  99 7o  are  Ulegal. 
(Abortion  In  America.  Beacon  paperback, 
originally  entitled  Therapeutic  Abortion, 
1968.  The  editor.  Harold  Bosen,  recently 
raised  the  estimate  to  1,500,000.  The  Planned 
Parenthood  Federation  reports  In  Its  statis- 
tical studies  an  estimate  of  1,200.000). 
Women  are  continually  being  refused  the 
abortions  they  so  desperately  need:  the  14- 
or  15-year  old  girl,  the  poor  45  to  50  year-old 
woman,  and  the  college  student  who  desires 
to  continue  her  education.  Most  women  have 
no  choice  except  through  Ulegal  channels. 

The  sentiment  against  these  laws  Is  wide- 
spread, and  the  pressure  to  evade  them  la  ao 
great  that  they  cannot  In  fact  be  enforced.  If 
a  woman  has  financial  resources  and  suffi- 
cient educational  background  to  obtain  the 
Information  she  needs,  she  finds  that  abor- 
tions are  avaUable.  Law  enforcement  agents, 
doctors,  ministers,  and  social  workers  are 
wiumg  to  turn  their  backs  on  the  law  In  the 
effort  to  make  abortions  available.  The  state 
wlU  find  It  mcreasmgly  difficult  to  uph<dd 
these  laws  in  this  new  age  of  women's  libera- 
tion when  control  over  the  reproductive  Ufa 
la  bemg  viewed  more  and  more  as  human 
right. 

The  constitutionality  of  the  present  laws  U 
presently  being  tested  in  the  court.  Laat  No- 
vember. Washington.  D.C.'s  antl-aborUon 
statute  was  declared  unconstitutional  by 
Federal  District  Judge  Gerhard  Gesell.  who 
held  that  it  v^as  so  vague  that  physlclana 
could  not  be  certata  that  they  would  not  ba 
proeecuted  If  they  decided  In  good  faith  that 
an  abortion  was  Justified.  The  most  recent 
decision  was  by  the  United  States  Supreme 
Court  on  February  35,  1970,  citing  the  CaU- 
fomla  abortion  laws  as  unconstitutional. 
Some  of  the  charges  t>elng  upheld  are :  viola- 
tion of  individual  rlghU,  violation  of  daa 
rtghtA  m  that  the  lawa  are  oppresitT*  of 
women,  "vagueness,"  and  that  they  dlscrlml- 
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n»t»  ftgalnst  the  poor  and  minority  groups 
to  favor  of  the  affluent.  It  U  also  charged  that 
the  laws  have  the  effect  of  favoring  the  mar- 
ried woman  as  againat  th«  very  young  and 
the  unmarried. 

The  public  outcry  baa  led  to  a  continuing 
Uberalteatlon  of  the  laws.  However,  "reform- 
lag"  of  the  law  can  hardly  meet  aU  the  lustl- 
nable  categories  for  an  abortion.  These  In- 
clude allowmg  abortions  in  such   cases  as: 
ones    in    which    the    woman's    physical    or 
menUl  health  is  endangered.  If  the  woman 
la  pregnant  because  of  rape  or  Incest,  If  there 
la  a  strong  possibility  that  the  chUd  will  be 
seriously  deformed  or  retarded,  or  If  there  is 
a  strong  possibility  that  the  woman  wlU  be 
unable  to  care  for  the  chUd  for  mental,  phy- 
alcal,  or  social  reasons.  The  present  reform 
measures,  although  making  legltunate  abor- 
tions avauable  to  a  wider  group  of  women, 
sou    remain    Inadequate    In    providing    for 
counUess  other  women  who  feel  they  have  a 
right  to  control  the  quality  of  their  own  lives 
aa  well  as  that  of  the  chUdren  they  bear  Re- 
form  measures  may  in   fact  make  matters 
worse,  since  there  appears  to  be  a  tendency 
to    Interpret    the   liberalized    laws    narrowly 
and  to  try  to  apply  them  rigorously;  whereas 
laws  that  are  more  comprehensive  in  their 
prohibition  of  abortion  often  lend  themselves 
to    relatively    broad    Interpretation.    Father 
Drlnan,    the   eminent   Catholic   lawyer   and 
theologian,    has   stated    that    If    change    Is 
necessary    he    would    prefer    the    law    being 
sUeat  on  the  subject  of  abortion  rather  than 
^clfylng  Instances  hi  which  abortions  may 
be  performed.  The  state  should  not  be  In  the 
business  of  trying  to  determine  who  shall  or 
ahau  not  be  born.  Cardinal  Gushing  recently 
stated  that  Catholics  do  not  need  the  sup- 
port  of  clvU  laws  In  order  to  be  faithful  to 
their  rellgioiu  convictions. 

Finally,  the   Inadequacies  of  our  sex  and 
family  planning  education,  the  lack  of  avaU- 
ablllty  and  out  and  out  refusal  of  contracep- 
tives to  minors,  the  inadequate  Instruction— 
•specially  to  the  poorly  educated  on  the  use 
of  contraceptive  devices   and   their   present 
rate  of  faUure— coupled  with  simple  human 
error  or  carelessness  mean  that  women  wUl 
stlU  be  forced  outside  the  law  to  obtain  abor- 
tions.  It   should   be   noted    that   the   panic 
created  by  the  Senate  inqulrv  on  the  birth 
control  pin  has  already  l»d  to  obstetricians 
and  gynecoloi?lsts  across  the  country  report- 
ing an  upsurge  in  the  number  of  pregnant 
patients.  Suffering  and  misery  will  continue 
both  for  those  denied  an  abortion  and  for 
those  who  obtain  medically  unsafe  ones    It 
seems  apparent  that  halfway  measures  which 
fall  short  of  removing  all  I'gal  restr:ilnts  In 
physlclan-performed     abortions     onlv     per- 
petuate many  of  the  present  Injustices. 
The  medical  aspects 
Abortion   is   a   major  health    problem   to 
America.  The  late  Dr.  Klnsfys  research  re- 
ported that  one  m  five  women  who  had  ever 
been  married  had  had  a  criminal  abortion 
and  amonp  preenancies  conceived  and  end- 
ing outside  marriaire.  nine  out  of  ten  ended 
in  Induced  abortions.  It  Is  estimated  that  as 
many  a«  8.000  women.  90T   of  them  non- 

?S  kT.  '"!**<=*»  ^"^  f^m  "left"!  abortions. 
(PubUc  Affairs  Pamphlet  No.  429  "When 
Should  Abortion  Be  Lecal?->.  Countless 
others  are  impaired  or  made  sterile  as  a  re- 
siUt  of  the  bunellnjr  of  non -professional  prac- 
tttloners.  Yet  abortloi>  in  the  first  trimester 

-h,.K  f^  ■  ''"'^''-  *"'*  *'"P'*  »"  operation  In 
Which  the  medical  rUks  ar...  according  to  Dr 
Chrtstopher  Tletze  in  his  s.udtes  on  abortion 
!•  to  1,0  aa  danarerous  aa  thoe-  of  ore«- 
^o,LT?  '*"'»''lrth  (American  JoiirnL 
or  Obstetrics  and  Qynecoloffv.  Vol    101   No  8 

nnnJ,*«l***-.;'^'»»™P*"*'°  Abortions  In  th^ 
h^^,®'*^"  *  Ironlc&uy.  the  simple,  aaf.. 
boepltal  abortion  la  becoming  harder  and 
harder  to  obt*ln.  Even  in  tboae  aUtes  where 
'*'*tr_?'  ***  abortion  laws  has  taken  place 
eonoern  la  being  voiced  that  medical  con- 
serratlm,    foot-dragging   and    institutional 
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a  grave  hindrance  in  achieving  the  goal  of 
safe  abortions  for  all  women  who  need  them 
Hospital  boards  are  set  up  to  delermlne  the 
ellgibUity  of  mdlvidual  cases  biit  imfortu- 
nately  quota  systems  and  lack  pf  uniform 
standards  In  a  geographic  area  pfevent  doc- 
tors from  offering  the  medical  hrfp  they  feel 
their  patients  should  have. 

Most   physicians  and   psychlathsts  would 
agree  that  a  woman's  health  and  well-being 
are  Impaired  by  the  bearing  of  imwanted 
children,  and  It  U  also  well  estabaished  that 
being  wanted  Is  essential  to  emotional  sta- 
bility. Unwanted  children,  as  Lawfence  Lader 
points  out  In  his  book  on  Abortl<».  contrib- 
ute to  the  problems  of  poverty,  fa  mlly  inata- 
bUlty.     and     personal     emotional     damage 
Studies  have  also  shown  that  an  unwanted 
child's  own  health  and  well-beUig  may  be 
similarly  affected.  A  foUow-up  8t\j  dy  done  In 
Sweden   by   Drs.   Forssman   and   Thume   of 
children  born   to  women  who  w(  re  refused 
legal    abortions    between    1939-1911    showed 
that  the  unwanted  children  were  \  rorse  off  in 
every  respect  to  the  control  group,  More  were 
delinquent,    more    were    declared    unfit   for 
military    service,    more    were    ed  nationally 
subnormal,  fewer  proceeded  to  h  gher  edu- 
cation, and  more  were  divorced.    Tils  study 
is    reported    In    the    Cambridge    University 
Press  book  on  Contraceptive  Practl  :e  by  John 
Peel  and  Malcolm  Potts. 

The  present  abortion  laws  do  li    fact  con- 
strain the  physician  to  the  point  that  he  Is 
unable  to  serve  the  best  medlca    Interests 
of   his  patients.   Modern   Medlcln  ■    Noven'- 
ber  6.  1969.  reported  a  poll  of  27.C  )0  doctors 
who  were  asked  whether  abortion  should  be 
available  to  a  woman  on  consulti  tlon  with 
her  doctor.  73.3%  of  all  doctors  ai  swered  In 
the  affirmative.  The  board  of  trusi  ees  of  the 
American    Medical    Association    p  uposed    a 
liberalized  abortion  policy  to  the  House  of 
Delegates  In  June.  It   Is  clear  tm  t  the  re- 
moval of  all  legal  restrictions  on    >hyslclan- 
performed  abortions  would  enabU    a  doctor 
to  do  something  which  is  at  pres«  at  denied 
him:  he  could  practice  medicine  wJ  ich  lu  his 
opinion  would  best  serve  his  patlen  ;,  without 
fear  of  entanglement  with  the  Ian 
The  moral  aspects 
The  moral  dilemma  surrounding  the  ques- 
tion of  abortion  calls  on  Christians  to  use  all 
resources  of  wisdom  and  coninasslc  n  to  clar- 
ify the  issue  and  learn  to  deal  with  :  t.  Human 
lives   and    potentlallv-human    live     are    in- 
volved   The  Christian  tenet  of  n  spect  for 
life  must  be  weighed  heavUv  in  tl  e  discus- 
sion. Understanding  and  resnoct  foi  differing 
views  must  also  be  upheld.  These  ir  elude  the 
official   stand   of   the  Catholic   Chi  rch   that 
human  life  begins  at  conception,  i  s  well  as 
the  view  e.xpressed  by  the  United  1  Jethodlst 
Church   adopted   by   its   Board   of    CJhrlstian 
Social   Concern?  on   October  8.    19(  9    which 
srates  "Since  personhood  is  more  ih  iii  physi- 
cal being,  we  affirm  that  the  fetus  is  not  a 
person,  but  rather  tissue  with  poter  tiallty  in 
most  cases  for  becoming  a  person.'    There  is 
a  wide  range  of  views  which  fall  s<  mewhere 
between  these  two  extremes.  Some  of  these 
were:     the     American     Baptist     C<  nventlon 
adopted  a  resolution  on  June  2,  I9i  8  afflrm- 
inp  the  belief  that  abortion  be  a  i  latler  of 
responsible  personal  dcMslon;  on  Oi  tcber  31 
1969.   the  Board   of  Directors  of  tl  e   Amer- 
ican Friends  Service  Committee  end  3r«;ed  the 
report   Who  Shall  Live?  Man's  Cottrol  over 
Birth  and  Death,  prepared  bv  then   workine 
party.  This  report  held  up  the  fac    that  in 
the  matter  of  abortion,  the  Immed  ate  con- 
cern for  the  welfare  of  individuals,  the  fam- 
ily  and  the  society  as  a  whole  ma'    conflict 
with  what  seems  otherwise  a  deslra  )le  abso- 
lute standard:   and  the  accompan'  irg  pro- 
gram of  the  UPlt"d  Church  of  Chi'  5t  Which 
calls   for   a   prceram   of  Freedom  c  r  Choice 
n  the  area  of  Abortion.  The  arguiient  has 
lasted  for  centuries  and  will  no  do  ibt  con- 
tinue well  into  the  futui«. 
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The   most   pressing   moral    _ 
around  the  question  as  to  when  a 
begins  and  whether  it  is  pen 
mlnate  a  life,  whether  it  be 
tlal   or   fully   human.   Both 

theologians    hold    widely ,^„_ 

some  emphasizing  the  declslvenesi 
tain   point    in   the   developmenta 
fertUizatlon,    implantation,    quick 
abUlty:    whUe   others   emphasize 
tlnulty  and  hesitate  to  name  a  dec»=i 
at  which  the  fettis  can  be  thouglit 
person.  ThU  wide  disagreement  a 
moment  Is  sufficiently  decisive  to 
the  point  of  marking  human  life 
yet  htunan  life  is  the  crux  of  the 
most   scientists   and    theologians 
whUe  the  debate  continues,  we 
carefully  the  circumstances  stm^u 
lives  of  those  individuals  who  are 
Ing  decUlons  about  abortion.  A  rt, 
po.sltlon  concerning  abortion  shoul<  I 
not  Just  on  the  rights  of  fetus 
a  consideration  of  the  whole  qu»x,^ 
a  consideration  of  the  rights  of  th  i 
ual  woman,  her  potentUl  chUd    t 
and  society,  as  well  as  the  rights  of 
James  Gustafson.  a  professor  of 
Ethics    at    Yale    University,    has 
treatise  on  a  Christian  Approach 
of  Abortion  in  which  he  tries  to 
the  Importance  which  so  many  t^, 
give    to   sanctity   of   life.   However 
states  that  all  the  circumstances 
of    the    individuals    concerned    ■. 
weighed  before  moral  judgments 
about  the  person's  actions.  He 
wflls  the   creation,   preservation, 
tlon  and  redemption  of  human 
one   can   Infer,   it   is   better   to   ^., 
coming  into  being  than  to  destroy  1 
has  come  into  being". 

However,  It  is  hardly  an  ^.^^^^^ 
scientific  debate  for  that  woman  wl ' 
m  every  fibre  of  her  being  that  she  t 
\vant  to  bear  the  fetus  she  carries 
her.  She  is  wUllng  to  be  confront*  d 
the  moral  Issues  as  long  as  the  deepii 
question  of  all   Is  confronted    Mus^ 
forced  to  bear  the  child  she  carries 
she  wants  It  or  not?  Not  only  is 
vital  Issue  for  her  but  It  is  also 
child  yet  to  be  bom.  A  pregnant  «„, 
doe.s  not  want  to  bear  the  chUd  Is 
who  has  to  wrestle  with  the  moral 
volved  in  abortion.  She  Is  the  oni, 
who  can  determine  what  Is  the  mosi 
slble  action  to  take  under  the  circu 
She  must  deal  with  the  fact  that 
growing  within  her  is  potentlally-h 
She  must  honestly  deal  with  her 
ings  about  the  pregnancy  and  her 
predictions  about  the  feellng<?  she 
toward  the  child  If  the  pregnanes 
to  go  to  term.  She  must  dt-.il  with 
tlon  of  these  feelings  to  the  kind 
ChUd  will  have,  and  of  her  own 
year   commitment   to  the   nurture 
ChUd.  She  must  deal  with  her  own 
tlons  about  the  rlghtness  or  wrongne 
abortion.     Although     constiltation 
clergyman,  social  worker,  or  doctor  \ 
her  to  raise  the  questions  with 
must  deal — and  her  everv  effort 
made  to  provide  this  kind  of  sup,,, 
mately  only  she  cen  determine  her 
sltlon  on  these  questions. 

Also  Involved  Is  the  whole  .^ 
way  our  society  injects  Its  norms 
moral  behavior.  The  sex  mores  of 
turcs  must  be  questioned.  Most 
some  men  are  well  aware  of  the 
sometimes  not  so  subtle  vlctiml 
der  which  a  woman  lives  her  life 
dominated  society.  As  It  U  the  Wuuj 
bears  the  Inescapable  consequences 
sexual  act,  the  present  abortion 
Indeed  be  termed  "oppressive"  of 
In  addition,  the  notion  that  the 
laws  should  be  kept  In  <»der  to 
control  behavior— for  their  moral 
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gogical  effect — Is  offensive  and  shotild  be  re- 
jected. Again  It  Is  the  woman  who  must  bear 
the  consequences.  It  should  be  remembered 
that  the  consequence  Is  a  human  bemg,  who 
may  very  well  have  to  suffer  not  only  from 
being  unwanted  by  hla  mother  but,  If  he 
is  bom  out  of  wedlock,  of  being  rejected  by 
the  very  society  that  forced  his  mother  to 
bear  him.  The  society  and  the  commiinlty 
need  to  be  continually  reminded  that  every 
living  person  within  that  society  and  com- 
munity should  be  Its  concern.  The  question 
of  the  morality  of  a  society  which  perpetu- 
ates laws  causing  this  situation  Is  to  be 
questioned. 

Finally,  there  are  few  who  would  not  ques- 
tion the  morality  of  bringing  more  un- 
wanted chUdren  Into  a  world  already  threat- 
ened by  Its  overpopulation.  Many  ministers 
and  doctors  who  are  counselling  the  young 
are  advising  that  after  two  chUdren  of  their 
own,  couples  should  consider  adoption  if 
they  desire  more  chUdren.  Obviously,  con- 
traception Is  the  best  means  of  birth  control 
and  abortions  cannot  be  considered  a  sub- 
stitute. However,  enabling  a  woman  to  make 
a  choice  as  to  the  termination  of  an  un- 
wanted pregnancy  does  In  fact  work  toward 
checking  the  population  explosion  which  Is 
becoming  a  threat  to  us  all. 

Perhaps  for  many  women  an  abortion  In 
the  early  stage  of  pregnancy  Is  not  the  "ter- 
rible choice"  some  theologians  hold  It  Is. 
(The  Terrible  Choice:  A  Colloquium  on 
Abortion  held  at  the  Harvard  Divinity  School, 
Fall  1969.)  Rather,  women  would  like  to  hope 
that  the  birth  of  each  cbUd  might  la  every 
sense  be  a  cause  for  Joy  and  celebration  for 
aU.  Only  by  removing  all  legal  restrictions 
on  physlclan-performed  abortions  will  this 
begin  to  be  possible. 

RsSOLtmON  AOOPTXD  BT  THE  EIGHTH  OKHXK&I. 

Synod,  Jxtne  1971 
razKDOM  or  choice  concxrmtno  abortion 

A  responsible  position  concerning  abortion 
should  be  based  on  a  consideration  of  the 
rights  of  the  Individual  womem,  her  potential 
child,  her  family  and  society,  as  weU  as  the 
rights  of  the  fettis. 

Theological  and  ethical  factors 

Standing  in  the  Hebrew-Christian  tradi- 
tion, we  affirm  God  as  the  Source  of  life — 
onr  life,  aU  life,  life  to  the  fuU.  He  has  called 
us  to  share  the  work  of  creation  with  him, 
giving  us  the  privUeges  and  responslbiUtles 
of  fellowship  in  the  family  and  In  the  wider 
unities  of  society.  Thus  we  affirm  the  free- 
dom with  which  God  endowed  men  and 
women,  but  we  affirm  and  receive  this  as  free- 
dom bound  to  responslbUlty.  At  Its  best  our 
Western  legal  tradition,  too  has  served  the 
dual  purpose  of  protecting  human  freedom 
and  helping  htunan  beings  to  discharge  their 
responsibilities  to  one  another. 

Our  religious  heritage  has  also  stressed 
reverence  for  human  life.  Accordingly,  the 
enhancement  of  human  life  and  the  protec- 
tion of  the  rights  of  {lersons.  particularly 
the  r.'eak  and  defenseless,  has  become  an  im- 
portant element  in  our  legal  system.  It  has 
found  expression  In  laws  Intended  to  protect 
those  who  cannot  protect  themselves,  such 
as  ChUdren.  Including  the  unborn.  It  Is 
neither  likely  nor  desirable  that  organized 
society  would  disavow  Its  responsibility  In 
this  regard. 

Inevitably,  therefore,  a  Judgment  will  be 
made  or  assumed  as  to  when  personal  human 
life  begins  and  at  what  point  society  has  an 
Interest  In  It  and  affirms  an  obUgatlon  to- 
ward It.  Although  a  form  of  life  exists  in  the 
sperm  and  the  unfertilized  ovum,  a  new  kind 
of  life  emerges  at  the  moment  of  their 
union.  Many  regard  conception  (up  to  72 
hours  after  coitus),  other  Implantation  (7 
days) ,  as  the  beginning  of  an  inviolable  life. 
But  while  such  life  Is  human  in  origin  and 
potentially  human  in  character,  the  Integra- 


EXTENSIONS  OF  REMARKS 

tlon  of  bodUy  functions  and  the  poaslbUlty 
of  social  interaction  do  not  appear  untU  later. 
Alternative  candidates  for  the  beginning  of 
significantly  h\unan  life  are  the  final  fixing 
of  the  genetic  code  (3  weeks) ,  the  first  cen- 
tral nervous  system  activity  (8  weeks) ,  brain 
development  and  cardiac  activity  (12  weeks). 
Some  time  after  the  twelfth  week  "quicken- 
ing" occurs;  that  Is,  the  mother  can  feel  the 
arm  and  leg  movements  of  the  fetus.  "Vla- 
bUlty"  In  the  present  stage  of  technology 
begins  between  the  20th  and  28th  week,  and 
the  fetus  has  a  chance  for  survival  outside 
the  womb.  At  some  point  In  the  process  from 
conception  to  birth  there  comes  "a  period 
when  a  life  contains  that  which  is  essentlaUy 
valued  as  significantly  htunan  and  should  be 
vested  with  a  sanctity  uncompromlsable  to 
the  Interest  of  leaser  claims"  (Robert  M. 
Veatch  in  Social  Action,  March  1971). 

An  ethical  view  does  not  require  an  un- 
differentiated concern  for  life.  It  places  pe- 
culiar value  upon  personal  life  and  upon  the 
quality  of  life,  both  actual  and  potential. 
In  that  light  it  is  understandable  that  today 
an  increasing  number  of  persons  find  it  dif- 
ficult. If  not  impossible,  to  attribute  any- 
thing more  than  the  potentiality  of  human 
personhood  to  the  embryo  in  Its  early  stages. 
The  Implication  is  that  factors  other  than 
Its  existence  may  appropriately  be  given 
equal  or  greater  weight  at  this  time — the  wel- 
fare of  the  whole  famUy,  Its  economic  condi- 
tion, the  age  of  the  parents,  their  view  of 
the  optimum  number  of  chUdren  consonant 
with  their  resources  and  the  pressures  of 
population,  their  vocational  and  social  objec- 
tives, for  example. 

On  the  other  hand,  many  would  agree  that 
during  the  later  months  of  a  normal  preg- 
nancy life  should  not  be  Interrupted  except 
for  the  most  serious  reasons  (such  as  the 
physical  or  mental  health  of  the  mother, 
abnormality  or  disease  of  the  fetus,  incest, 
or  rape) . 

This  distinction  Is  of  the  greatest  Impor- 
tance. Individuals  contemplating  an  aloor- 
tlon  should  make  a  responsible  decision  early, 
certainly  wlthm  the  first  two  or  three 
months. 

Legislative  policy 

The  theological  and  scientific  views  on 
when  human  life  begins  are  so  numerous  and 
varied  that  one  particular  view  should  not 
be  forced  on  society  through  its  legal  system. 

Present  laws  prohibiting  abortion  are 
neither  Just  nor  enforceable.  They  compel 
women  either  to  bear  unwanted  children  or 
to  seek  illegal  abortions  regardless  of  the 
medical  hazards  and  suffering  Involved.  By 
severely  limiting  access  to  safe  abortions, 
these  laws  have  the  effect  of  discriminating 
against  the  poor. 

The  mere  liberalization  of  the  laws  has 
not  proven  to  be  a  viable  solution  to  the 
problem  of  Illegal  abortions.  The  liberalized 
laws  tend  to  cause  more  rigidity  and  nar- 
rowness of  interpretation,  and  In  any  oase, 
cannot  cover  all  circumstances  In  which  an 
abortion  may  be  appropriate. 

For  these  reasons,  the  Eighth  General 
Synod  of  the  United  Church  of  Christ  calls 
for  the  repeal  of  all  legal  prohibitions  of 
physlclan-performed  abortions.  This  would 
take  abortion  out  of  the  realm  of  penal  law 
and  make  voluntary  and  medicaUy  safe  abor- 
tions legally  available  to  aU  women.  Simul- 
taneously we  ask  that  adequate  protection 
be  given  to  "conscientious  objectors"  against 
abortion,  including  physicians,  nurses,  and 
prospective  mothers. 

Call  to  action 

In  wder  to  give  effect  to  Its  concern  for 
freedom  with  responslbUlty,  and  acknowl- 
edging the  church's  obligation  to  aid  In  the 
resolution  of  the  problem  of  unwanted  preg- 
nancies, the  General  Synod  of  the  United 
Chuirch  of  Christ  takes  the  foUowlng  action: 

1.  The  General  Synod  calls  upon  th« 
churches  of  the  United  Church  of  Christ  and 
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their  members  to  involve  themselves  exten- 
sively in  programs  which  wovild  support  re- 
peal of  present  abortion  legislation  and  to 
expand  their  ministries  of  counsel  and  con- 
cern to  aU  women  who  have  problems  related 
to  unwanted  pregnancies. 

2.  The  General  Synod  caUs  upon  paston, 
members,  local  chuirches.  Conferences,  and 
Instrumentalities  to  provide  programs  ol 
counseling  and  education  as  to  the  meaning 
and  nature  of  human  life,  sexuality,  respon- 
sible parenthood,  population  control,  and 
famUy  life. 

3.  The  General  Synod  calls  on  pastors, 
members,  local  churches,  Conferences,  and 
Instrumentalities  to  support  and  expand 
programs  of  famUy  life  and  sex  education  In 
schools,  agencies  for  adult  education,  com- 
munications media,  and  other  pubUc  Institu- 
tions; and  to  encourage  the  extension  of  in- 
formation and  services  related  to  contracep- 
tion as  Instrumental  to  the  prevention  of  un- 
desirable pregnancies  and  the  achievement 
of  wholesome  family  life. 

4.  The  General  Synod  calls  on  pastors, 
members,  and  local  churches  to  offer  coun- 
seling opportunities  and  supporting  fellow- 
ship for  persons  facing  problems  of  un- 
wanted or  Ul-advlsed  pregnancies;  to  assist 
such  persons  In  making  wise  ethical  deci- 
sions regarding  their  problems;  and  to  help 
them  find  professional  assistance  if  neces- 
sary, as  through  existing  noncommercial  ooa- 
sultatlve  services. 

5.  The  General  Synod  urges  the  Cotmcil  for 
Health  and  Welfare  and  its  member  agencies 
to  work  for  the  expansion  of  famUy  planning 
services  in  the  communities  they  serve  and 
to  Initiate  new  programs  that  can  serve  aa 
models  to  other  hospitals  and  Institutions. 

6.  The  General  Synod  requests  the  Division 
of  Health  and  Welfare  and  the  Division  of 
Christian  Education  to  provide  educational 
resotirces,  consultative  services  and  training 
for  constituents  who  wish  to  sponsor  pro- 
grams which  are  consistent  with  this  General 
Synod  position. 

7.  The  General  Synod  calls  on  pastors, 
members,  health  and  welfare  committees.  The 
Division  of  Health  and  Welfare,  and  other 
agencies  to  develop  ministries  on  behalf  of 
disadvantaged  and  minority  groups  which 
would  give  them  freedom  of  choice  in  the 
area  of  famUy  planning  and  In  the  termina- 
tion of  unwanted  pregnancies  In  keeping 
with  this  statement. 

8.  The  General  Synod  calls  the  above  ac- 
tion to  the  attention  of  Conferences  and  In- 
strumentalities and  tirges  their  appropriate 
staffs  to  cooperate  closely  in  the  Implementa- 
tion of  the  purposes  of  this  statement. 

VoTx  or  THE  Boaao  fos  Hoiuxand  MiHn- 
TsiEs,  Apan.  1070 

FRXBDOll   or  CHOICE  IN  THE  ABEA   Or  ABOBTIOir 

The  Board  of  Directors  of  the  United 
Church  Board  for  Homeland  Minlstriea,  In 
recognition  of  the  urgency  and  seriousness 
of  the  abortion  problem  In  the  United  States^ 
adopts  the  following : 

A  reasonable  position  concerning  abortion 
should  be  based  on  a  consideration  of  the 
rights  of  the  individual  woman,  her  potential 
chUd,  her  famUy  and  society,  as  well  as  ths 
rights  of  the  fetus. 

The  theological  and  scientific  views  on 
when  human  life  begins  are  so  numerous  and 
varied  that  one  pitftlcular  view  should  not 
be  forced  on  society  through  Its  legal  .-system. 

The  present  abortion  laws  are  neither  Just 
nor  enforceable.  They  compel  women  either 
to  bear  unwanted  children  or  to  seek  Ulegal 
abortions  regardless  of  the  medical  haaards 
and  suffering  involved.  By  severely  limiting 
access  to  safe  abortions  these  laws  have  the 
effect  of  discriminating  against  the  poor. 

The  mere  liberalization  of  the  laws  has  not 
proven  to  be  a  viable  solution  to  the  problem 
of  Ulegal  abortions.  The  liberalized  laws  tend 
to  cause  more  rigidity  and  narrowness  at 


652 

Interpretation,  and,  In  any  caae,  cannot  covets 
all  circumstances  In  which  an  abortion  may 
be  appropriate. 

For  these  reasons,  the  United  Church 
Board  for  Homeland  Ministries  calls  for  the 
repeal  of  all  legal  prohlbltlona  of  physician- 
performed  abortions.  This  would  take  abor- 
tion out  of  the  realm  of  penal  law  and  make 
voluntary  and  medically  safe  abortions 
legally  avaUable  to  all  women. 

The  Board  calls  upon  the  churches  of  the 
United  Church  of  Christ  and  their  members 
to  Involve  themselves  extensively  In  programs 
which  would  support  repeal  of  present  abor- 
tion legislation  and  to  expand  their  ministries 
of  counsel  and  concern  to  all  women  who 
have  problems  related  to  unwanted  preg- 
nancle^i. 

To  Implement  the  foregoing  policy  state- 
ment, the  Board  of  Directors: 

(1)  CaUs  the  foregoing  action  to  the  atten- 
tion of  the  Health  and  Welfare  Committees 
of  the  several  conferences  of  the  Umted 
Church  of  Christ  and  urges  the  Division  of 
Health  and  Welfare  to  work  closely  with  the 
Conference  Committees  to  prcwnote  new  pro- 
grams and  strengthen  existing  ones  In  sup- 
port of  legislative  change  In  the  area  of 
abortion. 

(2)  Notes  the  variety  of  Interdenomina- 
tional and  non-church  programs  now  being 
sponsored  In  many  communities  which  enable 
clerg>  to  provide  consultative  services  on 
problem  pregnancies,  and  urges  the  Confer- 
ence Health  and  Welfare  Committees  to  ex- 
pand existing  work  and  set  up  new  counsel- 
ling services  where  none  now  exist. 

(3)  Requests  the  General  Secretary  of  the 
Division  of  Health  and  WeUare  to  caU  this 
action  to  the  attention  of  the  Council  for 
Health  and  Welfare  Services  and  to  urge  that 
Council  work  closely  with  Its 'constituent 
members  to  the  end  that  family  planning 
services  to  the  various  communities  may  be 
expanded  and  new  programs  initiated  which 
can  serve  as  models  to  other  hospitals  and 
Institutions. 

(4)  Requests  the  Division  of  Health  and 
Welfare  and  the  Division  of  Christian  Edu- 
cation to  assume  responslbUlty  for  providing 
educational  resources,  consultative  services 
and  training  for  constituents  who  wlah  to 
sponsor  programs  which  are  consistent  with 
the  Board's  policy  position. 

(5)  Requests  the  Division  of  Health  and 
Welfare,  in  cooperation  with  the  other  divi- 
sions, to  develop  ministries  In  behalf  of  dis- 
advantaged and  minority  groups  which 
would  give  them  freedom  of  choice  In  the 
area  of  family  planning  and  the  termination 
of  unwanted  pregnancies. 
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extension  of  Information  and  lervlces  re- 
lated to  contraception  as  Instnm^ntal  to  the 
prevention  of  undesirable  pregtiancles  and 
the  achievement  of  wholesome  f  imlly  life. 

3.  To  xirge  pastors,  memsers,  local 
churches,  Conferences  and  Ini  trumentall- 
tles  to  provide  new  and  better  counseling 
services  to  all  persons  who  hare  problems 
related  to  unwanted  pregnancKs.  Training 
and  facilities  for  these  servlciB  must  be 
expanded. 

4.  To  provide  educational  rea  urces,  con- 
sultative services,  and  training  for  confer- 
ences, association.?  and  local  cl^rches  who 
wish  to  sponsor  programs  condemed  with 
human  sexuality  and  family  planning 

5.  To  urge  the  Division  of  Health  and 
Welfare  to  work  for  the  expanslc  a  of  famUy 
planning  senlces  In  the  comminltles  they 
serve  and  to  help  to  Initiate  nei  r  programs. 

6.  To  develop  ministries  on  be  lalf  of  dis- 
advantaged and  minority  groi;  ps  of  the 
young  and  the  poor,  which  wouU ,  give  them 
choice  In  the  area  of  family  pli  .nnlng  and 
In  the  termination  of  unwanted  i  regnancles. 

Jajtoab    15, 1974 
Representative  Ronald  V.  Dellxth  s, 
House  Office  Building. 
Washington,  D.C. 

Deae  Mr.   DELLtTMs:    The  staisment 
closed  is  sent  to  you  for  its  pe  tinence 
various   topics  of  proposed  legli  latlon 
will  be  called  on  to  consider  in  The 
Session  of  the  Congress. 

The  topics  all  relate  to  excessive  popula- 
tion growth  and  what  can  be  4one  about 

Sincerely  yours, 

Elizabeth  t.  Dunn. 
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Ing  World  War  n  "peaked"  in  196T , 
birth  rate  reached  35.3  babies  per  ] ' 
latlon — the  highest  rate  since  the 
market  crash   and   the  ensuing 
The  U.S.  death  rate  for  1967,  on 
hand,  was  only  9.6.  For  every  l  deith 
year,  there  were  2.5  births.  Even  _ 
1972,  there  was  stUl  gross  imbalance 
U.S..  with  a  birth  rate  of  15.6  arid 
rate  of  9.4.  (3) 

Averaged  out  on  a  world  hasia 
1972  the  annual  IHrth  rate  teas'  31 
population,  while  the  annual  deat  i 
only  13  persons  per  1,000.  (3) 


when  the 

000  popu- 

Il929  stock 

^presslon. 

the  other 

in  that 

as  late  as 

in  the 

a  death 


197  1 


!  Ooui  t 


favorable 
alnendment 


of 
n  growth. 


**«i>o»i  or  Choice  in  ths  Area  or  Abortion, 
NINTH  General  Synod.  June  1973 

The  Ninth  General  Synod  affirms  the  Su- 
preme Court  decisions  of  January  22  1973 
removing  the  legal  restrictions  on  medical 
termination  of  pregnancy  through  the  sec- 
ond trimester.  We  further  commend  the 
Instrumentalities  of  the  General  Synod  that 
nave  influenced  abortion  reform 

While  respecting  the  rights  of  individuals 
or  various  convictions  on  medical  termina- 
tion of  pregnancy  and  famUy  planning  we 
re-afflrm  the  Eighth  General  Synod  call  to 
action  for  freedom  of  choice  with  responsl- 
bUlty m  the  area  of  abortion. 

We  direct  the  Executive  Council  to  imple- 
ment the  following  actions  (through  appro- 
priate Instrvimentalltles'  cooperation)  • 

1.  To  urge  pastors,  members,  local 
Churches,  Conferences  and  Instrumentali- 
ties to  resist  attempts  to  erode  or  negate 
the  recent  Supreme  Court  decision  as  well 
as  to  strengthen  state  and  local  elTorts  In 
this  regard. 

2.  To  urge  paators,  members,  local 
cliupcbes,  Conferences  and  Instrumentali- 
ties to  support  and  expand  progrsims  in  the 
xmderstandlng  and  responsibility  for  htunan 
•exuAlity  in  the  schools,  agencies  for  adiUt 
educauon.  communlcaUons  media,  and  other 
pubUc  InsUtutions;    and  to  encourage  the 


People  Mttltiphcation 
(By  Mrs.  Elizabeth  P.  Dur  q) 
Why  we  must  be  for  abortion — 

(a)  Supporting  the  January 
decision  of  the  U.  S.  Supreme  C_ 

(b)  Opposing  a  constitutional 
on  the  subject  of  abortion; 

(c)  Effectuating  the  recommenbations 
the  U.S.  commission  on  populatl 
relative  to  abortion. 

the  spaceship  earth 
Paul  Ehrlich  has  likened  the  ,,.-, 
to  a  spaceship  of  Umlted  carryln; 
and  has  stressed  the  need  to  arrive 
sensus  on  the  Ideal  size  of  the 
"Saying  that  the  population  t, 
problem  of  the  underdeveloped 
like  telling  a  fellow  passenger 
the  boat  is  sinking.'  "  (8) 

THE  united  states  IS  A  PART  OP 


Tl  IE   WORLD 

The  VS.A.  U  a  part  of  the  Wor;  d,  though 
our  behaviour  would  often  indlcal  e  that  we 
think  otherwise.  Although  the  UJ  I.  popula- 
tion represents  less  than  6%  (or  30  >  million) 
of  the  total  world  population  (est  Imated  at 
3.782  million),  it  consume*  annu  illy  a  far 
higher  proportion  of  the  world's  m  in-renew- 
able resources  than  any  other  oouiitry  of  the 
world  (estimates  have  run  as  high  as  50%) 
The  U.S.  has  been  appallingly  proilgate  not 
only  with  its  own  national  resoiu-cef  i.  but  also 
with  thoee  of  other  countries.  (2)  (9 
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NATIONAL    POLICY INACTIO  I* 

In  the  face  of  runaway  multip:  Icatlon  of 
human  numbers,  the  majority  cf  govem- 
ments-ofteu  under  severe  press  ires  from 
the  wealthier  and  more  ossified 
hierarchies— Instead  of  advocating 
ulatlng  birth  control  for  man  on  a  umversai 
basis,  took  the  position  (through  1  lactlon  or 

must  be  destroyed  to  make  room  for  man's 
burgeoning  numbers.  Too  late  can  e  the  ad- 
monition: 

"In  this  day  of  automation,  we 
learn  to  view  each  new  baby  as  a  po<«uiiai 
member  of  the  unemployed,  an  iiddltlonal 
polluter,  a  user  of  irreplaceable  resmrces  an 
increaser  of  crowds  ..."  (8) 

InSon  ^^  ^  ^^""^  ^^^  '""^^^  °»  national 

MAN,  THE  DESTROYER 

Lack  Of  responsible  guardianship  of  the 
other  Ufe  forms  (animal  and  plant)  essential 
to  mans  own  survival  are  today  itnperUlng 
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the  whole  planet  as  a  "Uvable"  ^^^.e  lor 
human  habitation.  Today  we  are  sselng  the 
results  of  an  era  of  "man  the  iredator" 
marked  by  the  destruction  of  wild  Ife— ani- 
mals, blrdllfe.  flab  and  other  seall^:  and  of 
wudemess  areas,  forest  areas,  iiountaln 
Slopes  and  canyons  once  lush  with  natural 
vegetation. 

"Our  national  symbol,  the  bulld<zer,  flat- 
tens the  hUU,  Alls  the  ponds,  and  smooths 
oiu:  path  to  man-made  monotonj  We 

are  altering  to  a  common  way  the  planet's 
holy  heterodoxy."  (12) 

Whence  comes  man's  distorted  "compul- 
sion to  change  the  whole  configuration  of 
the  planet  for  the  convenience  of  mc  n  ignor- 
ing the  needs  of  the  other  lUe  forn^^nl- 
mal  and  plant?  a«— «iu 

We  are  faced  today  with  a  plethori  of  man- 
made  problems  left  in  the  wake  of  1  oo  many 
people:  Area  after  area  of  one-tine  wood- 
lands and  meadowlands  stripped  to  make 
space  for  more  houses  to  shelter  mo^e  people 
Who  wUl  consume  more  non-rene#able  re- 
sources, and  who  wUl  require  more  »hopping 
centers  and  parking  lots,  and  ani  endless 
proeesalon  of  more  paved  roads  ijor  more 
polluting  automobiles. 

Perhaps  most  important  of  all,  thi  contin- 
uing destruction  of  the  natural  envl  ronment 
has  meant  the  loss  to  man  of  not  onl'  beauty 
but  also  of  certain  spiritual  values  \  rhlch  he 
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NATURE'S   BALANCE 


I  were  good 


The  World  is  horribly  over-r_^ 
day — a  condition  for  which  the'u^S 
much  of  the  credit,  or  blame, 
the  point  of  view.  Our  motives  „^.„ 
we  forgot  about  "Natures  Balano 
requires    an    approximate    balance" 
births  and  deaths  in  order  for  the 
survive.    Through    the    medical    a;^ 
sciences,  we  took  a  leading  role  in 
deaths    and    saving    lives    throughout 
World  without  at  the  same  time  ; 
essentia;  element  of  birth  control.  ..„, 
births  and  deaths  became  woeful  y 
balance.  ^ 


ar  d 


BIRTH  RATES  VERSUS  DEATH  RA' 

The  "War  Baby  Boom"  in  the  U 
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has  heretofore  been  able  to  renew  t«rioa.. 
cally  through  communion  with  tl  at  uni- 
versal which  U  unspoiled  nature. 

"Only  within  our  lifetime  has  te<  hnology 
and  population  reached  the  point  w  lere  ab- 
solute control— ot.  more  accuratel  r,  abso- 
lute destruction— cf  the  world's  remaining 
wUderness  becomes  a  real  posslbUlt;  ."  (12). 
p.  216. 

Some  wlU  ask:  What  about  all  those  "na- 
tional public  lands"  that  are  on  the  1 
the  National  Parklands.  the  National 
the  Wilderness  Areas,  and  the  like?  ..„^„.„- 
Ing  to  soma  of  those  who  know  and  report 
back  ( 11 ) .  the  quality  of  these  U  beln  ?  stead- 
ily puUad  down.  In  many  cases: 

By  sheep  ranchers  and  cattlemen  w  io  lease 
the  lands  from  the  Government  and  t  hen  put 
In  more  stock  than  is  allowable,  mai  Imlzlng 
their  financial  "take"  but  resulting  n  over- 
grazing and  erosion  by  water  and  wlm  1,  of  the 
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By  lumbermen  who  are  permitted  to  "clear- 
cut"  magnificent  stands  of  trees  In  our  na- 
tional forests — trees  which  have  survived  the 
centuries  but  not  man — a  heritage  which 
those  yet  to  come  will  never  get  to  see. 

By  roads,  roads,  roads  cut  into  our  earlier 
"Wliderness  Areas"  which  were  to  be  re- 
served for  "hikers"  and  "backpackers." 

QtTALITY  VERSUS  QUANTITY 

We  have  seen  the  steadily  decreasing  qual- 
ity of  life  as  the  quantity  Increases;  ever- 
increasing  numbers  of  inmates  in  institutions 
for  the  hopelessly  defective  (mentally  and 
physically);  Increased  crime,  violence,  bru- 
tality, and  other  forms  of  social  destruction. 
We  see  more  unethical  behaviour,  more  fla- 
grant dishonesty,  more  greed  for  money  "by 
hook  or  crook."  We  see  the  prospects  that 
without  more  effective  fertility  controls,  the 
World  is  well  on  Its  way  to  becoming  one  big 
human  aat  colony.  .\lth  the  Individual 
counting  for  less  and  less.  Such  a  world  is 
not  a  "livable  world." 

ABORTION    AND    "THE    ETHIC    OP    TWO,"    TO    SAVE 
NATIONS     AND     HUMANITY 

Two  countries  to  particular  come  to  mind, 
which  faced  up  to  catastrophic  population 
growth  and  brought  the  situation  under  con- 
trol rapidly  and  effectively:  Japan,  following 
World  War  II.  through  legalized  abortion 
with  good  medical  care  available  to  all;  and 
Prance,  a  Catholic  nation,  through  large-scale 
permi'slve  illegal  abortion. 

Throughout  the  world,  abortion  has  been 
the  oldest  and  the  most  universal  method  of 
controlling  births.  Estimates  today  are  that. 
on  a  world  basis,  one  pregnancy  in  three  Is 
deliberately  terminated  by  abortion.  (6)  It 
is  also  estimated  that  only  one-third  of  the 
world's  population  has  enough  knowledge  of 
contraception  to  regulate  family  growth. 
Thus,  whether  we  like  it  or  not,  until  effec- 
tive, safe  and  convenient  contraceptives  are 
umversally  available,  abortion  will  continue, 
with  or  without  official  encouragement  or 
prohibition.  (6)  So,  It  Is  Just  a  question  of 
leho  will  have  access  to  good,  safe  medical 
care  for  termination  of  pregnancy. 
Report  of  the  commission  on  population 
growth  and  the  American  future  {!) 

This  Report,  released  In  the  Spring  of  1972, 
was  described  as  "The  most  definitive  Investi- 
gation ever  made  Into  the  problems  of  popu- 
lation growth — and  the  consideration  of  the 
legal  and  moral  complexities  they  pose."  The 
prestigious  Commission  of  24  members  under 
the  chairmanship  of  John  D.  Rockefeller 
in,  was  established  Jomtly  by  the  President 
and  the  Congress  of  the  U.S.  in  1969.  It  oper- 
ated with  a  nucleus  staff,  aided  by  some  80 
consultants  of  high  professional  repute  and 
knowledgeablllty  in  the  pertinent  fields  of 
the  Report. 

Of  particular  and  Immediate  Interest  to 
those  of  us  who  perceive  man  as  destroying 
the  planet  by  over-breeding,  were  the  fol- 
lowing findings  of  the  Commission's 
Report:  (1) 

Page  115.  The  conclusion  that  regardless 
of  what  happens  to  the  birthrate  from  now 
on,  "At  a  minimum,  we  will  probably  add 
60  million  more  Americans  by  the  end  of  the 
century  [from  future  parents  already  bom], 
and  the  figure  could  easily  be  much  higher 
than  that." 

Pages  177-178,  Specifically  Respecting 
Abortion  Policy: 

"The  majority  of  the  Commission  believes 
that  women  should  be  free  to  determine 
their  own  fertility,  that  the  matter  of  abor- 
tion should  be  left  to  the  oonscience  of  the 
individual  concerned,  in  consultation  with 
her  physician,  and  that  states  should  be  en- 
couraged to  enact  affirmative  statutes  creat- 
ing a  clear  and  positive  framework  for  the 
practice  of  abortion  on  request. 

"Therefore,  with  the  admonition  that 
abortion  not  be  considered  a  primary  means 
of  fertility  control,  the  Commission  recom- 
mends  that  present  state   laws'  restricting 
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abortion  be  liberalized  along  the  lines  of  the 
New  York  State  statute,  such  abortions  to 
be  performed  on  request  by  duly  licensed 
physicians  under  conditions  of  medical 
safety. 

"In  carrying  out  this  policy,  the  Commis- 
sion recommends:  .  .  .  That  abortion  be 
specifically  Included  In  comprehensive  health 
Insurance  benefits,  both  public  and  private." 

The  1972  Report  of  the  Commission  on 
Population  Growth  provided  a  firm  base  for 
the  subsequent  favorable  abortion  ruimg  by 
the  Supreme  Court  in  1973.  Ironically 
enough,  the  Report  was  brushed  aside  by  the 
same  President  who  had  asked  for  It,  and 
little  or  nothing  has  been  done  to  Imple- 
ment Its  recommendations,  partly  because 
attention  was  diverted  by  "The  Watergate 
Mess."  The  Report  will  be  an  Invaluable 
"blueprint"  now  and  for  many  years  to  come. 
Supreme  Court's   1973  decision  on  abortion 

In  January  1 973  came  the  Supreme  Court's 
decision  on  abortion.  This  represented  a  ma- 
jor step  In  eliminating  oppressively  restric- 
tive laws  on  abortion,  and  In  beginning  to 
develop  a  safe  and  accessible  program  of 
abortion  services.  The  ruling  provided, 
among  other  things,  that:  (14) 

(a)  During  the  first  trimester  of  preg- 
nancy, decisions  regarding  abortion  may  be 
made  solely  by  a  woman  and  her  physician. 

(b)  After  the  first  13  weeks,  such  decisions 
can  be  subject  to  state  regulation,  but  only 
"to  the  extent  that  the  regulation  reason- 
ably relates  to  the  preservation  and  protec- 
tion of  maternal  health." 

(c)  "The  word  'persons'  as  used  in  the 
14th  Amendment,  does  not  Include  the  un- 
born," nor  had  the  unborn  ever  "been  recog- 
nized In  the  law  as  persons  In  the  whole 
sense." 

Incidentally,  the  American  Public  Health 
Association  (with  a  membership  of  more 
than  27.000)  served  as  an  amicus  curiae  In 
this  Supreme  Court  case.  (14)  Many  hailed 
the  decision  as  providing,  for  the  first  time, 
some  measures  of  common  basic  standards 
from  one  State  to  another.  Further  protec- 
tive guidelines  for  abortion  services  could 
then  be  set  through  the  respective  State 
Medical  Boards. 

At  present,  efforts  are  underway  to  nullify 
the  Court's  decision,  through  amendment  to 
the  n.S.  Constitution,  and  through  threats 
to  office  holders  of  removal  from  office  at 
the  next  election  If  they  fall  to  "vote  right." 
These  efforts  would  appear  to  stem  prin- 
cipally from  such  organizations  as  "Rlght- 
to-Llfers."  "Blrthrlghters,"  and  like  groups 
of  myopic  perception,  who  are  unfamiliar 
with  or  dlsregardful  of,  the  "Dynamics  of 
Population"  and  the  destructive  effects  on 
all  life  forms  and  on  the  total  environment, 
of  too  many  people. 

Morality  cannot  be  legislated,  because  it  is 
dependent  on  the  individual's  conscience, 
and  varies  greatly.  What  Is  viewed  by  one 
person  as  moral  may  appear  Immoral  to  an- 
other. For  example,  the  edict  of  the  Catholic 
Church  forbidding  the  use  of  (preventive) 
contraceptives  In  the  sexual  act  has  long 
been  regarded  by  many  as  immoral  because 
it  has  impeded  efforts  to  halt  population 
growth  and  poverty,  and  has  actually  pro- 
moted  greater  human  misery. 

The  idea  of  legislating  prohibition  of  abor- 
tion through  amendment  to  the  UjB.  Con- 
stitution or  through  State  Laws  would  be 
ahort-sighted  indeed.  Until  the  100% -effec- 
tive contraceptive  la  universally  available, 
abortion  must  continue  to  be  an  essential 
"stop -gap." 

STABILIZATION   OF   POPULATION    IN    THE   rTNITSO 
STATES WHEN    AND    HOW 

Long  gone  are  the  days  when  "It  is  no- 
body's business  how  many  children  I  havel" 
Today,  the  number  of  children  anyone  has — 
rich  and  poor  alike — Is  everybody's  business. 
Why?  Because  it  is  unfair  to  the  ethloal,  re- 
sponsible parents  who  are  restricting  their 
family  size  to  replacement  only  (Le^  a  dill- 
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dren)  to  be  required  to  pay  for  the  "ezo 
children"  of  irresponsible  parents  In  terms 
of  roads,  schools,  hospitals,  consumption  oS 
non-replaceable  resources,  clean  air,  clean 
water,  and  the  destruction  of  the  natural 
environment — a  heritage  whldi  Is  fast 
shrinking  In  the  face  of  mounting  numbcn 
of  users. 

We  must  try  to  agree  on  an  optimum  level 
of  population;  then  work  toward  stabiliza- 
tion (i.e.,  the  2-child  family);  and  thereafter 
reduction  of  our  population  to  a  figure  not 
exceeding,  say,  200  million.  (The  present  UJ3. 
population  already  exceeds  209  million,  and 
by  the  year  2000  is  expected  to  reach  271  mil- 
lion as  a  minimum  if  families  average  onl^ 
2  children  in  the  mterlm  period.) 

Far  too  little  attention  and  resources  have 
been  devoted,  either  nationally  or  worldwide, 
to  research  in  fertility  control  and  the  evolve- 
ment  of  "the  perfect  contraceptive."  To  our 
everlasting  discredit,  we  have  failed  miser- 
ably both  our  country  and  the  world — ^to 
channel  adequate  sums  of  money  Into  re- 
search for  this  most  important  need  of  all 
people — to  hold  human  numbers  In  check. 
Wars,  exploration  of  outer  space.  Jumbo 
Jets — you  name  it,  we  provide  the  astronom- 
ical funds  requested;  but  not  the  relatively 
minor  funds  needed  to  Implement  population 
limitation  efforts.  A  recent  6-year  study  of 
women  under  contraceptive  programs  Indi- 
cated failure  of  effectiveness  In  y,  of  ttxeae 
women.(7)  Recently,  the  President  signed  a 
$73  billion  +  MlUtary  Appropriations  BUI; 
but  a  f39  million  +  appropriation  for  popu- 
lation research  has  been  "frozen."  The  t39 
million  appropriation  represents  considerably 
less  than  one-tenth  of  1%  of  the  military 
appropriation. 

It  Is  noted,  for  example,  that  HR  11511,  as 
now  written  "would  abandon  the  priority 
which  was  given  In  the  Family  Planning 
Services  and  Population  Research  Act  to  pop- 
ulation research  (fundamental  and  applied 
biological  research  In  human  reproduction, 
assessment  of  the  safety  of  current  fertility 
control  methods,  development  of  new  meth- 
ods and  research  in  population  dynamics) ." 
(13) 

Of  one  thing  we  may  be  sure :  Unless  posi- 
tive, vigorous,  and  widespread  actions  are 
taken  to  encourage  the  restriction  of  popu- 
lation growth,  all  of  our  ills  will  continue 
to  worsen  rather  than  Improve.  We  must 
provide  the  means  for  people  to  keqj  their 
families  small.  We  must  make  it  easy.  r»ther 
than  difficult,  to  be  responsible  parents. 

COALS  DEPENDENT  ON  POPULATION  GROWTH 
RESTRICTION 

(a)  OpUmum  level  of  population.  In  1968. 
an  AAAS  Sympoelum.  after  much  struggle, 
defined  the  optimum  level  of  peculation  as: 
"The  situation  in  which  the  population  M 
a  whole  enjoys  the  highest  quality  of  life." 

(b)  Health  for  all.  In  1946,  the  WorM 
Health  Organization  in  lU  Constitution  de- 
fined "health"  as:  "Healtli  U  a  state  of  com- 
plete physical,  mental,  and  social  well-being, 
and  not  merely  the  absence  of  disease  and 
infirmity." 

UjS.  initiative,  leadership,  and  example  In 
the  area  of  population  limitation  could  leaid 
to  a  Ijetter  world  for  all. 
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ulaUon— Is  the  BatUe  Lost?".  1969;  "Eco- 
Catastropbe,"  1969.  booklet:   others. 

(0)  Blrtn  Rate  and  Birth  Right.  Edited  by 
Marian  Maury.  A  Macfadden  book,  1963.  See 
•specially  the  article,  "United  States  Popu- 
lation Orowtb — An  Appraisal,"  by  Lincoln 
and  Alice  Day. 
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My  Wilderness:  East  to  Katahdin,  Pyramid 
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Population  Obowth — Contbol  It — Heek's 
Wht 

1.  Popiilatlon  of  UJ3.  reached.  In  1968,  300 
mlUlon,'  p.  19. 

3a.  If  families  average  2  children,  popula- 
tion by  year  2000  (Just  32  yrs.  later)  would 
reach  271  million.'  p.  19-20. 

In  Dec.  1973,  revised  by  Census  Bureau  to 
261  million.*  p.  26. 

3b.  If  families  average  3  children,  popula- 
tion by  year  2000  (Just  33  yrs.  later)  would 
reach  322  million.^  p.  19-20. 

In  Dec.  1972,  revised  by  Census  Bureau  to 
800  mUIlon.'  p.  4. 

3.  One  hundred  years  later  (I.e.,  around 
2068) : 

a.  The  2-chlld  family  would  result  In  a 
population  of  around  350  mlUlon,'  p.  20-31. 

b.  The  3-chlld  family  would  produce  a 
population  of  around  one  billion,'  p.  30-21. 

4.  Population  for  VS.,  1070  Census  (April 
1)  205  million.' p.  30. 

6.  Population  for  V3.,  mld-1973  (est.) 
308  million,'  p.  3. 

8.  Median  age  of  the  population,  1970 
Census.  28  years,' p.  11. 

7.  Vital  statistics,  12-mo.  period  ending 
8/30:  (8/29/72)' 

a.  0«n.  birth  rate  (per  1000  tot.  pop.) 
1070,  17.9  added,  3.635,000. 

b.  Oen.  birth  rate  (per  1000  tot.  pop.) 
1973.  16  4  added.  3,408.000. 

c.  Oen.  death  rate  (per  1000  tot.  pop.) 
1970,  0.5  deducted.  1.930.000. 

d.  Oen.  death  rate  (per  1000  tot.  pop.) 
1072,  0.4  deducted,  1,947,000. 

e.  Fertility  rate  (No.  of  women  In  popula- 
tion aged  15-44  yrs.  divided  by  total  No.  of 
births,  rate  reported  per  1000  women  In  this 
age  span) : 

1970  (calendar  year) ,  87.6,'  9/31/71. 
!»73  (calendar  year) ,  7S.4,»  8/1/78. 

8.  The  all  time  high  of  VS.  births  occurred 
In  1957.  when  a  birth  rate  of  33J  (and  a 
fertility  rate  of  122.9)  produced:  (1988,'  p. 
X-4)  4,308,000  babies. 

9.  Numbers  .ind  ages  of  the  population  al- 
TMdy  here,  as  well  aa  rotes  must  enter  the 
forecasts  of  population  changes.  For  ax- 
«tfDpI»:  (1068.' p.  1-4) 

In  1949,  the  Mrtlk  rate  of  19.4  produced 
3*589,000  b«bl«s. 

In  1965.  a  quarter  of  a  eentorjr  later,  the 
Mate  birth  rate  (19A)  prottnoMl  S.780.000 
tables. 


EXTENSIONS  OF  RE  HARKS 


This  represented  an  increase 
50%  In  the  number  of  births, 
babies. 

10.  It  would  be  a  serious  error 
that  our  problems  of  over-popul^tl 
be  resolved  Immediately  or  In 
future,  even  If  all  parents  decl|led 
no    more    than    two    children, 
"boom"  Is  still  with  us;  the  babl^ 
grown  older  and  are  now  hav 
their  own.  An  average  of  two 
completed  family  from  now  on 
population  growth,   but  would 
soon  because  the  number  of  ^  __, 
bearing  age  Is  Increasing.  In  the 
receut  Population  Commission 

11.  ".  .  .  Our  past  rapid  growt^ 
us  so  many  young  couples 
population   growth    to   an   1 
the  birthrate  would  have  to 
SO  percent,  and  today's  young  g 
parents  would  have  to  limit  t 
an  average  of  aboxit  one  child, 
not  going  to  happen."  (p.  15 

12.  "Regardless  of  what 
birthrate  from  now  on,  our  part  _ 
mlts  us  to  substantial  addltlona 
the  future.  At  a  minimum,  we  . 
add  50  million  more  Americans 
of  the  century,  and  the  figure 
be  much  higher  than  that."  (p. 
Is  mine.) 

13.  "It  takes  a  long  time  to 

tlon  growth  rates  In  a   

ethically   acceptable  manner.   _ 
two-child   average   from   now  oi 
take  60  years  or  so  to  achieve  a 
population."  (p.  n.'  italics  Is 


approaching 
or  1,201,000 

to  conclude 

on  would 

tte  very  near 

to  have 

The    baby 

have  only 

babies  of 

( hlldren  per 

woiild  slow 

not  stop  it 

of  chlld- 

trords  of  the 

ileport: ' 

has  given 

to  bring 

late   halt. 

by  almost 

neratlon  of 

to 

hat  Is  Just 

Is  mine.) 

to  the 

gf-owth  com- 

growth  In 

probably 

by  the  end 

ould  easily 

115,'  Italics 

afl  set 


plrg 


pers(  ns 


thtt, 

Imm  d 

dro  ) 


'  ital  cs 
hapi  ens 


u  II 


mil  e 


FOOTNOTES 


Put  ure, 


»  Population  and  the  American 
port    of    the    Commission    on 
Growth   and   the   American   _  _ 
llshed  by  the  President  and  the 
U.S.  New  American  Library,  Inc 
of    the    Americas,    New    York, 
March    1972   ed.,   363   pp.,   price 
published    by    U.S.    Oovernmenjt 
OflBce. 

•  Themes  and  Highlights  of  thi 
port    of    the    Commission    on 
Growth  and   the  American  Pu. 
U.S.  Government  Printing  Office 
ton.  D.C. 

*UJS.  Bureau  of  the  Census. 
Reports.    Pop.    Estimates    and 
July  1,  1971  and  1972,  Series  P- 
Sept.  1973,  p.  2. 

-.  Projections  of 


P-!6, 


lation  .  .  .  1972  to  2030.  Series 
Dec.  1973.  pp.  26  and  4. 

'HEW.   PHS.   National   Center  ^. 
Statistics.  Monthly  Vital  Statistlks 
Annual  Summaries:  Vital  Statistics 
1968,  Vol.  I,  Natality,  p.  1-4, 


January  23,  197 U 


popula- 

democr^lcally  and 

with   a 

it  would 

growing 

) 


E'  en 


Ti  on- 


^uture.  Re- 

Populatlon 

estab- 

3ongress  of 

1301  Ave. 

>I.Y.    10019. 

$1.60.   Also 

Printing 


Final  Re- 

Populatlon 

«.   16  pp. 

Washlng- 


C'  irrent  Pop. 
*rojections. 
5.  No.  488, 


the  Popu- 
No.  493. 


for  Health 

Reports; 

of  U.S., 


[From  the  New  York  Times,  Sop  .  19,  1978] 

Cm  nV  I'RKXE  WOKKN  FAq  OH 
COlfTKACrPTTON 

(By  Nancy  Hicks) 

Deq>ite  advances  In  birth  control  tech- 
niques that  have  sharply  lowen  d  the  na- 
tion's birth  rate,  more  than  a  ti  ilid  of  the 
women  in  a  zxatlonal  study  of  couples  prac- 
ticing birth  control  over  a  flve-Jear  period 
became  pregnant  anyvroy,  according  to  a 
report  made  public  yesterday. 

■nie  study,  an  evaluation  of  islrth  con- 
trol efTectiveneas,  was  extrapolate^  fiom  the 
authorlUtlve  1970  National  Fertttlty  Study, 
directed  by  Dr.  Norman  Rydef  and  Dr 
Charles  Westoff.  sociologists  at  Princeton 
University. 

This  portion  of  the  study,  coi  ducted  by 
Dr.  Ryder,  Showed  that  even  thi  »ugh  birth 
control  devices  such  as  the  pill  a  Qd  the  tn- 
trautenne  device  (lUD)  had  CTjt  the  risk 
of  oontnoeptlve  falltire  in  half  ti  the  last 
10  years,  tbat  over  a  flve-ye€ur  period,  a  third 
o*  t2xe  women  who  wanted  to  delay  or  pre- 
TWit  conception  f  aUed  to  do  so. 


thit 


people 


S,T82   WOMEN  INVOLVED 

"The  Implication  of  this  Is 
a    substantial    number    of 
United  states  vising  Ineffective 
contraception    or    using    effectlv^ 
carelessly,"    Dr.    Ryder    said, 
Americans  did   not  as  yet   hav( 
control  over  their  reproduction. 

The  findings  released  yesterda  r 
ported  In  the  latest  Issue  of  Fs 
nlng  PerspecUves.  the  quarterly 
the  Planned  Parenthood  Center 
Planning  Program  Develc^ment, 
based  on  a  national  sample  of  6, 
or  previously  n^rrled  women. 

The   data   showed   that    within 
time,  14  per  cent  of  the  women 
an   unwanted   pregnancy   and 
cent  get  pregnant  sooner  than  ._ 

"People  have  t.3  get  used  to  thi 
there  Is  an  awful  lot  of  contracepi . 
In  a  society  even  as  sophlsticatee ; 
Dr.  Ryder  said  In  an  Interview, 
sense  to  say  that  Americans  are  . 
the  number  of  children  that  they 
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(From  Parade,  Dec.  16,  igTfc] 
Abortion  Is  Bibth -Contr  jl 

Abortion  Is  the  world's  most  i?idesprea<J 
method  of  birth  control.  Nearly  one  pre^« 
nancy  In  three  Is  deliberately  t  (rmlnated; 
More  than  half  the  money  spen'  on  birth 
control  goes  for  abortions.  Only  one-third 
of  the  world's  population  has  enou  gh  knowl- 
edge of  contraception  to  reguh  te  family 
growth. 

These  are  some  of  the  mord  startling 
revelations  recently  reported  by  Iir.  J.  Cor- 
bett  McDonald  at  a  conference  <f  the  In- 
ternational Planned  Parenthooq  Associa- 
tion. 

A  survey  that  covers  209  counthes  shows 
that  less  than  one  fertile  couple  in  three 
throughout  the  world  practices  iny  birth 
control,  thereby  placing  500  mlUiitn  women 
In   danger   of   unwanted   pregnancies. 

The  major  need,  according  to  Dr.  Mc- 
Donald, is  to  create  a  social,  cul  ;ural,  and 
educational  climate  throughout  ;he  world 
In  which  contraception  is  accept  ible.  This 
Is  particularly  necessary  in  develop  Ing  coun- 
tries where  the  death  rate  Is  golngjdown  and 
the  birth  rate  going  up. 

[From  the  Washington  Star-New  i,  Nov.  4, 

1973] 

Worried   About   PoptriATioN   Obo'ii'th   Rati 
(By  Abigail  Van  Biuen) 

Dear  Abby:  Someone  signed  "father  of  six 
daughtets"  wanted  to  know  if  thsre  was  a 
foolproof  way  for  him  to  get  a  soe  ,  and  you 
replied,  "Yes.  Adopt!" 

I  can't  resist  sending  you  this.  W  e  received 
It  following  the  birth  of  a  son — aft  er  having 
had  four  girls: 

Dear  Helen  and  Bill : 

So  you  finally  had  a  boy? 

The  only  thing  you  can  be  con(  ratulated 
on  Is  your  perseverance. 

You  cant  be  congratulated  on  fcrour  mo- 
rality or  unwelflshnesa.  Adding  thn  e  "extra" 
ohildren  to  a  world  already  reeling  under  Its 
population  load  cant  be  called  elt  ler  moral 
or  unselfish. 

Tou  can't  be  congratiUated  on  your  fertu- 
Ity.  After  all,  any  clam,  chicken,  or  small 
furry  animal  can  beat  you  at  that. 

You  cant  be  congratulated  cm  lyour  line 
famUy.  A  fine  family  is  one  whlci  sets  an 
example,  and  your  example  may  kll  us  all  In 
a  few  generations. 

You  cant  even  be  oongratulated  on  being 
■ble  to  afford  five  children  becaiise  you're 
not  paying  f<w  them.  Oh.  you  proylde  their 
food  and  clothing  and  shelter,  but  the  rest 
ot  the  world  pays  for  their  roads,  schools, 
hospitals,  air,  water. 

You  cant  be  congratulated  on  being  a 
patrtotlo  eltlxen,  for  If  anything  dei  troys  the 
United  States  It  will  be  our  "grow  iunanla" 
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spiral  through  which  this  country  even  now 
gulps  over  50  percent  of  the  world's  resources. 

You  can't  be  congratulated  for  carrying  on 
the  family  name.  FamUy  names  mean  little 
unless  people  mean  much  and  your  kind  of 
growth  rate  guarantees  that  people  mean  leas 
and  less. 

Unless,  of  course,  three  of  those  children 
are  adopted.  .  .  .? 

In  that  case,  Oongratxilatlons. 

Rick  and  Sxtx. 


EIGHTH  ANNIVERSARY  OF  THE 
SIGNING  OP  THE  CUBAN  EXILES' 
DECLARATION  OP  FREEDOM 


HON.  DANTE  B.  FASCELL 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  January  23,  1974 

Mr.  FASCELL.  Mr.  Speaker,  today 
marks  the  eighth  anniversary  of  the 
signing  on  January  23, 1966  in  Key  West, 
Fla.,  of  the  Declaration  of  Freedom  by 
Cuban  exiles  in  the  United  States. 

The  1,500  Cubans  who  had  been  forced 
to  flee  their  country  gathered  in  Key 
West  to  affirm  their  commitment  to 
establishing  once  again  freedom  and  hu- 
man rights  in  their  country  that  had  fall- 
en iwder  the  oppression  of  the  Castro 
regime. 

The  principles  outlined  in  the  Declara- 
tion of  Freedom  are  those  which  have 
been  the  foundation  of  our  own  Nation. 
Perhaps  we  in  the  Congress  should  re- 
flect on  the  Importance  of  these  prin- 
ciples which  many  in  the  United  States 
may  take  for  granted.  The  Cubans  in 
exile  can  remind  us  dramatically  of 
the  consequences  of  our  failure  to 
strengthen  and  defend  the  freedoms 
which  U.S.  citizens  enjoy. 

Mr.  Speaker,  I  call  to  the  attention  of 
our  colleagues  the  full  text  of  the  Decla- 
ration of  Freedom: 

Declaration  of  Freedom 
In  the  City  of  Key  West.  Monroe  County, 
State  of  Florida,  United  States  of  America, 
we,  the  Cuban  exiles  In  the  United  States, 
In  the  name  of  God  Almighty,  and  speaking 
both  for  ourselves  and  the  oppressed  people 
In  Cuba,  the  Martyr  Island,  do  say: 

That  on  January  1st,  1959,  the  slavery  yoke 
that  came  from  Europe  and  was  extinguished 
in  Cuba  at  the  end  of  the  19th  century,  was 
,    resumed. 

}  That  those  responsible  for  this  high 
H  treason  to  our  Fatherland  and  to  our  People 
are  Just  a  score  of  traitors  who,  Tisurpatlng 
the  Government  of  the  Country  have  been 
acting  as  mercenary  agents  for  the  Slno- 
Sovlet  Imperialism,  and  have  surrendered  to 
that  Imperialism  our  Freedom  and  our  Dig- 
nity, also  betraying  the  American  Hemi- 
sphere. 

Iliat  as  a  consequence  of  this  high  treason, 
thoee  who  are  usurpatlng  the  Power  In  Cuba 
(as  they  were  never  elected  by  the  People) , 
are  Imposing  a  regime  of  bloodshed,  terror 
and  hate  without  any  respect  or  considera- 
tion to  the  dignity  of  the  hviman  being  or 
the  most  elementary  human  rights. 

That  In  their  himger  for  Power,  these 
traltOTs,  foUowlng  the  pattern  of  totaUtarlan 
regimes,  are  trying,  within  Cuba,  to  separate 
the  FamUy,  which  Is  the  cornerstone  of 
actual  society,  and  at  the  same  time,  are 
poisoning  the  minds  of  the  Cuban  children 
and  youth.  In  their  h(^>e  of  extending  the 
length  of  time  for  this  abominable  system. 
That  the  rule  of  the  Law  has  been  wiped 
out  In  Cuba,  and  It  has  been  replaced  by  the 
evil  will  of  this  score  of  traitors,  who  are 
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acting  under  orders  from  their  masters,  the 
Slno-Sovlet  imperialists. 
In  view  of  the  aforegoing,  we  declare: 
First:  That  the  actual  Cuban  regime  Is 
grullty  of  high  treason  to  our  Fatherland  and 
to  the  Ideals  of  the  Freedom  Revolution 
which  was  started  on  October  10th,  1868. 

Second:  That  this  score  of  traitors  who 
have  committed  treason  against  our  Father- 
land, in  case  they  survive  the  downfall  of 
their  regime,  will  have  to  respond,  even  with 
their  lives  before  the  Ordinary  Courts  of 
Justice  of  Cuba. 

Third:  That  as  the  Noble  Cuban  People 
will  not  ever  surrender,  because  that  Nation 
was  not  born  to  be  slave,  we,  the  Cuban 
People,  hereby  make  the  present  decltiratlon 
of  freedom. 

We  hereby  swear  before  God  Almighty  to 
fight  constantly,  until  death  comes  to  us,  to 
free  Cuba  from  communism. 

The  fundamentals  of  this  Revolution  for 
Freedom  are : 

First:  God  Almighty,  above  all  things.  In 
Whom  we  believe  as  the  essence  of  Life. 

Second:  The  Fatherland,  with  all  of  its 
Laws,  traditions,  customs  and  history  as  a 
spiritual  value,  only  surpassed  by  the  con- 
cept of  God. 

Third:  The  FamUy,  as  the  cornerstone  of 
the  Human  Society. 

Fourth:  Human  Rights,  for  each  and  every 
citizen,  regardless  of  race  or  creed. 

Fifth:  The  Law,  as  the  foundation  for  the 
proper  development  of  the  Human  Society. 
Sixth:    Democratic   Government,   with   its 
three  independent  branches:  Legislative,  Ex- 
ecutive and  Judicial. 

Seventh :  Representative  Democracy, 
through  the  exercise  of  Universal  Suffrage, 
Periodically,  Free  and  Secretive,  as  the  ex- 
pression of  Popular  Sovereignty. 

Eighth:  Freedom  of  Worship,  Freedom  of 
Teaching,  Freedom  of  the  Press  and  Free 
Enterprise. 

Ninth :  Private  Property  and  Ownership,  as 
the  basic  expression  of  Liberty. 

Tenth:  The  improvement  of  living  condi- 
tions for  both  rural  and  city  working  masses, 
with  the  Just  and  necessary  measures,  keep- 
ing In  mind  the  legitimate  interests  of  both 
Labor  and  Capital. 

Eleventh:  The  derogation  and  eradication 
of  anything  which  is  opposed  to  the  political 
and  religious  fundamentals  aforementioned, 
and  speclflcaUy,  the  abolition  of  Commu- 
nism and  any  other  form  of  totalitarian 
manifestation. 

Signed  and  sealed  in  Key  West,  Florida, 
on  the  23rd  day  of  January,  1966. 
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companies  and  business  organizations 
for  successful  efforts  to  increase  sales 
overseas.  This  special  award  goes  to  few- 
er than  100  companies  each  year,  and 
Slant.  Fin  is  only  the  second  company 
based  on  Long  Island  to  ever  receive  the 
"E."  Now,  in  a  time  when  our  balance  of 
payments  are  so  important,  it  was  an  es- 
pecially great  honor  for  me  to  be  able 
to  present  Slant/ Fin  with  the  award. 


LEGALIZE  LOTTERY  ADVERTISING 
AND  INFORMATION  PUBLICATION 
AND  BROADCASTING 


AWARD  PRESENTED  TO  SLANT/ 
FIN    CORP. 


HON.  LESTER  L.  WOLFF 

OF   mw    TOSK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  23,  1974 

Mr.  WOLFF.  Mr.  Speaker,  on  January 
19,  I  had  the  honor  of  presenting  the 
Slant/Pin  Corp.  of  Long  Island  with  the 
President's  "E"  Award  for  Excellence  In 
Export  Promotion.  Present  to  receive  the 
award  were  Mel  Dubln,  president  and 
Herbert  Fahr,  director  of  international 
division,  Slant/Fin  Corp.  Slant/Fin  is 
the  largest  manufacturer  in  the  coun- 
try of  hot  water  baseboard  heating  equip- 
ment and  a  leading  producer  of  packaged 
terminal  heating  and  air-condltloning 
units  for  multlunit  buildings.  They  are 
also  a  major  manufacturer  of  other  kinds 
of  heating  systems. 

The  "E"  award  Is  presented  to  UJS. 


HON.  PAUL  FINDLEY 

or  nxiNois 
IN  THE  HOUSE  OF  REPRESENT ATTVES 

Wednesday.  January  23.  1974 

Mr.  FINDLEY.  Mr.  Speaker,  laws  cur- 
rently make  it  illegal  to  mail  newspapers, 
letters,  packages,  postcards  and  other 
material  bearing  lottery  information, 
even  in  States  which  have  legal  lotteries. 
It  is  also  illegal  to  broadcast. lottery  Izi- 
formation  in  any  State. 

Frankly,  a  Government-supported  lot- 
tery strikes  me  as  an  imdesirable  way  to 
raise  revenue,  but  the  Issue  is  settled  in 
Illinois  and  eight  other  States  where  lot- 
teries are  legal.  The  Commission  on  the 
Review  of  the  National  Policy  Toward 
Gambling  estimates  that  30  States  will 
have  legsd  lotteries  within  2  years. 

Newspapers  and  the  broadcasting  In- 
dustry are  placed  in  an  absurd  position. 
Most  papers  are  trying  to  serve  the  pub- 
lic by  offering  information  on  all  sub- 
jects of  general  interest,  but  if  they  at- 
tempt to  do  so  for  lotteries,  they  are 
breaking  the  law. 

The  answer  to  this  dilemma  must  come 
at  the  Federal  level. 

The  Washington  Star-News  and  the 
Washington  Post  periodically  carry  ad- 
vertisements which  appear  to  violate  the 
law.  A  newspaper  with  the  legal  resources 
of  the  Star-News  or  the  Post  might  be 
willing  to  risk  this  posture,  but  they,  as 
well  as  small  country  media  with  fewer 
legal  advisors,  would  be  in  a  more  com- 
fortable position  If  such  advertisements 
were  legal. 

Some  of  the  other  bills  which  have 
been  introduced  concerning  this  situa- 
tion would  permit  publication  or  broad- 
cast of  lottery  information  only  by  the 
media  tn  the  States  in  which  the  legal 
lottery  is  located.  This  would  needlessly 
hinder  the  Poet  or  Star-News,  as  well 
as  other  papers  whose  circulation  area 
lies  largely  within  a  State  with  a  legal 
lottery,  but  is  not,  itself,  located  in  that 
State.  Broadcasting  radii,  also,  seldom 
respect  State  boundaries. 

The  other  bills  restrict  publication  and 
broadcasting  advantages  to  State-con- 
ducted lotteries.  I  believe  this  would  not 
be  fair  to  charitable  organizations  and 
other  groups  which  run  lotteries  which 
have  been  authorized  by  the  State. 

The  bill  I  am  introducing  today  would 
eliminate  this  confusion  and  would  per- 
mit the  broadcasting,  televising  or  pub- 
lishing by  any  newspaper,  radio,  or  tele- 
vision station  of  information  concerning 
any  lawful  lottery. 
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OIL  SUPPLY  AND  CONSERVATION  OP 
ENERGY 


EXTENSIONS  OF  RE  VIARKS 


!  ne'  7 


HON.  EDWARD  J.  DERWINSKI 

or  nxzNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  23.  1974 

Mr.  DERWINSKI.  Mr.  Speaker,  I  in- 
sert into  the  Record  two  very  pertinent 
articles  on  the  subject  of  oil  supply  and 
conservation  of  energy.  One  is  from  the 
editorial  page  of  the  January  16  Issue  of 
the  Chicago  Tribune  which  discusses  the 
need  for  conservation  of  our  energy 
sources.  The  other  article  discusses  the 
charges  of  conspiracy  involving  the  oil 
supply,  which  appeared  In  the  Wall 
Street  Journal  of  January  15. 

I  found  both  articles  to  be  very  en- 
lightening, objective  reports  on  the  con- 
flicts involved  in  the  energy  crisis 

The  articles  follow: 
(Prom  the  Chicago  Tribune,  Jan.  16,  1974) 
A  Crusade  fob  CoNSEavATioN 
Since  the  energy  crisis  began  affecting  the 
lifestyle  of  many  Americans,  the  nation  has 
been  subjected  to  conflicting  and  often  con- 
tradictory fUtements  about  the  severity  of 
the  shortages  or  whether  a  crisis  exists  at  all. 
A  case  in  point  was  the  testimony  on  Mon- 
day before  the  joint  Senate-House  Economic 
Subcommittee  by  William  E.  Simon,  federal 
energy  administrator  and  Consumer  Advocate 
Ralph  Nader.  While  Mr.  Simon  stated  that  the 
united  States  Is  threatened  with  dangerously 
low  levels  of  petroleum  products,  Mr.  Nader 
•saerted  that  "the  world  U  UteraUy  drown- 
ing In  on."  He  suggested  that  the  shortages 
are     due     to     "unarmed     robbery     by     oU 
companies  In  collusion  with  government." 

While  no  one  can  or  should  absolve  gov- 
ernment or  the  oil  Industry  from  all  blame 
ror  the  current  ahortages,  Mr.  Nader's  re- 
marks smack  more  of  demagogery  and  sheer 
sophistry  than  of  Informed  c^lnlon.  Both 
government  and  the  oil  companies  failed 
adequately  to  communicate  the  fact  that  the 
United  States  was  facing  an  energy  crisis 
long  before  the  Arabs  placed  their  embargo 
on  petroleum  exports.  Moreover,  there  is  a 
growing  body  of  opinion  which  holds  that 
this  country  wiu  fact  energy  shortages,  par- 
Ucularly  in  petroleum  products,  beyond  the 
aOth  Centiiry. 

If  these  forecasters  are  correct.  It  U  essen- 
tial that  the  American  people  begin  a  long- 
term  program  of  energy  conservation  even  If 
It  means  a  change  In  our  lifestyle. 

It  has  taken  a  petroleum  crunch  to  make 
both  the  government  and  the  oil  companies 
aee  the  wisdom  lii  having  accurate  statistics 
on  energy  supply  and  demand.  We  are  lust 
beginning  to  get  l-hese  facts  and  figures  Ac- 
cording to  Mr.  Simon,  the  energy  czar  the 
naUon's  inventory  of  major  petroleum  prod- 
ucts amounts  to  sllghUy  more  than  a  30-day 
supply.  ' 

It  U  not  the  short-term  crisis,  however 
that  should  concern  us  moat.  It  la  the  long- 
term,  to  1990  and  beyond.  OU  and  coal,  like 
Iron  ore  and  bauxite,  are  finite  natural  re- 
sources. Once  these  resources  are  depleted 
there  win  be  no  more.  To  be  sure,  we  have 
not  discovered  all  the  oU  in  the  world  or  all 
the  metals  and  mineral  lodes.  Demand  for 
these  resources,  however.  Is  growing  faster 
than  new  sources  are  being  found.  Thla  Is 
true  not  oDly  in  the  United  States  but  thru- 
out  the  world. 

Production  of  oU  and  natural  gas  In  the 
United  Stetes  has  peaked.  New  discoveries, 
new  technology,  and  new  sources  of  energy 
must  be  found,  of  course,  but  can  they  meet 
the  growing  demand  for  energy,  which  Is  ex- 
pected to  double  In  this  country  aloaa  by 
IvOO? 

WhUe  we  are  searching  out  the  new  oU  and 
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At  cocktaU  parties,  on  raUroaC  platforms, 
and  In  elevators,  we  have  encountered  an 
astonishing  number  of  people  wlio  know  all 
there  Is  to  know  about  the  enefey  industry 
and  how  it  conspired  to  cook  ud^the  energy 
crisis.  They  tell  us  the  oU  tycoSis  acted  on 
an  opportunity  they  contrived  ^o  push  up 
prices,  get  the  Alaska  pipeline  aptoroved,  and 
squeeze  those  pesky  little  Independents  out 
of  business.  I 

Conspiracy  theories,  of  course!  are  Inher- 
ently appealing  in  that  they  cad  be  under- 
stood without  regard  to  any  iiessy  little 
details.  Ifs  hard  to  understandTthe  fall  of 
China  to  the  Commimlsts  in  tUe  sweep  of 
Chinese  civilization,  but  easy  to  understand 
"57  Communists  m  the  State  Department." 
Ifs  hard  to  understand  what  weit  wrong  m 
Vietnam,  but  easy  to  understand  "the  mili- 
tary-industrial complex."  I 

Conspiracy  theories,  too,  have  J  marvelous 
capacity  to  embrace  contradlctoly  notions. 
Apparently  the  same  Individual  who  be- 
lieves the  oil  companies  are  rundlng  rough- 
shod over  the  environment  to~get  the  2 
mUlion-barrel-a-day  output  of  iuaska  can 
also  believe  they  have  contrlvei  to  booet 
prices  by  withholding  2  mlUlon  b4rrels  a  day 
from  tmknown  soiu-ces.  And  at  orie  time  the 
companies  are  accused  of  (a)  keiplng  their 
prices  predatorUy  low  to  destroy  I  independ- 
ents and  (b)  hoisting  the  prlcesl  unreason- 
ably high  to  gouge  consumers.  Prom  our 
perspective,  finally,  the  hardest  tjUng  of  all 
to  believe  U  that  oU  executives!  would  do 
anything  so  nicely  designed  to  b^ng  about 
what  they  fear  most,  which  Is  tlie  political 
destruction  of  their  companies. 

To  the  extent  that  the  oU  conspiracy 
theory  has  any  InteUectual  found*;lon  what- 
ever; it  is  found  In  the  November'  8  staff  re- 
port by  Senator  Jackson's  Permanent  Sub- 
committee on  Investigations.  In  [more],  a 
professed  arbiter  of  Journallstla  perform- 
ance, James  Rldgeway  writes  thati  the  report 
"explicitly  demonstrates"  that  thp  oU  com- 
panies, among  other  sins,  "refusedlat  govern- 
ment urging  to  Import  more  crude  oU  from 
abroad."  Mr.  Rldgeway  demons»ates  that 
media  critics  have  insights  denied  us  ordi- 
nary Journalists,  for  search  thei  report  as 
we  may  we  can  find  no  such  statetnent. 

The  Jackson  report  was  also  tlted  In  a 
CBS  television  special.  "The  Energy  Crisis- 
How  We  Oot  There."  The  specW  reported 
that  in  late  1972  there  was  a  sjiortage  of 
fuel  oil  because  the  refineries  did  not  oper- 
ate at  a  high  enough  percentage  at  capacity 
Walter  Cronklte  told  viewers.  "Senate  invea- 
Ugatore  have  not  yet  received  an  answer  to 
why  the  refineries  were  operating  at  such 
a  low  level."  Now,  we  revere  Mr;  Cronklte 
and  every  sentence  be  utters  must  t)e  strlcUy 
true.  StUl,  since  the  answer  w4s  readily 
available,  we  wonder  whether  tie  Senate 
Investigators  ever  asked.  T 

The  report  says  that  the  industry  ought 
to  be  able  to  use  92%  of  its  refining  capac- 
ity over  a  sustained  period  of  time;  and  that 
the  government  estimated  there  would  be 
no  shortages  in  the  winter  of  1972-^73  if  that 
rate  were  maintained.  However,  m  the  final 
quarter  of  1972,  refineries  "east  of  the  Rocky 


MounUlns"  operated  at  only  89?,  of  capac- 
ity. The  report  does  not  exactly  aay  this  3% 
drop  was  the  result  of  a  conspiracy  to  raise 
prices,  but.  Judging  from  the  eiphasls  on 
this  particular  statistic,  we  suspect  this  was 
the  Impression  its  authore  wanted  to  leave 
Now,  "east  of  the  Rocky  Mountains"  is  a 
bit  slippery,  since  the  report  sho^s  that  na- 
tionwide the  10  largest  companies  operated 
at  93%  of  capacity  In  the  fourth  quarter 
and  the  next  16  operated  at  95%  So  appar-^ 
ently  the  companies  conspired  east  of  the 
Rockies  but  not  in  California. 

These  utUlzatlon  figures  did  drop  from 
third-quarter  levels  of  96<6%  f<r  the  too 
10  and  96.3%  for  the  next  15.  But  four  of 
the  top  10  actually  Increased  thnlr  utiliza- 
tion, so  apparently  the  consplrato  -s  f  aUed  to 
get  word  to  Amoco.  Qulf,  Sun  iind  Sohlo 
Indeed,  the  only  companies  In  Ihe  top  lo 
to  show  sharp  drops  were  Texaco  ind  MobU 
So  If  anyone  wants  to  find  out  w  ly  utUlza- 
tlon was  down,  he  can  start  by  call  ne  Texaco 
and  Mobil. 

Texaco  said  It  was  forced  to  take  the  crude 
units  of  two  of  Its  largest  reflneiles  out  of 
production  for  maintenance  scheluled  two 
years  earlier.  It  adds  that  refinery  i  inlts  often 
go  down  for  maintenance  simultaneously  if 
they  have  been  buUt  or  improved  in  the 
same  capital  expansion  program.  V  'e  suppose 
this  explanation  wlU  b©  discounts  I  by  those 
who  prefer  to  believe  that  Texaco  vas  some- 
how named  to  take  a  bath  for  the  Industry 
Mobil  says  its  percentages  dropp(  d  because 
It  kicked  In  a  new  refinery  at  Jolle  t.  111.  The 
capacity  figures  went  Into  its  tota  I  Unmedl- 
ately,  but  you  do  not  start  off  lunnlng  a 
refinery  at  fuU  capacity.  So  its  jercentage 
utilization  went  sharply  down  wh  Je  its  ac- 
tual production  went  up,  as  fine  pi  Int  In  the 
Senate  report  shows. 

To  us,  aU  of  this  looks  a  good  deal  less 
like  a  conspiracy  than  lUce  each  company 
trying  to  cope  on  Its  own.  Yet  the  con- 
spiracy theory  wUl  no  doubt  thrive ,  nudgUig 
Congress  to  take  all  manner  of  punitive 
action  against  the  companies,  action  that 
wUl  prolong,  not  shorten,  the  ene-gy  crisis. 
We  only  hope  that  enough  people  can  con- 
ceive that  Just  as  a  nation's  foreign  policy 
can  be  distorted  by  believing  in  bogeymen 
In  plnstrlpea,  so  energy  policy  can  tte  warped 
by  visions  of  bandits  In  the  boardrooms. 


SUPPORT  OP  H  Jl.  486  L 


today   I 
or  HJl. 


HON.  DICK  SHOUP 

or  MONTANA 
IN  IBE  HOUSE  OP  REPRESENT^  TIVES 

Wednesday,  January  23,  1^74 
Mr.   SHOUP.   Mr.   Speaker, 

would  like  to  express  support  .„.  

4861,  and  not  Just  because  it  wculd  be  a 
fitting  memorial  to  the  late  Johii  Saylor, 
distinguished  Congressman  froii  Penn- 
sylvania since  1949. 

Certainly,  completion  of  the  Piscata- 
way  Park  on  the  Potomac  River  would 
be  a  very  honorable  tribute  td  a  man 
such  as  Mr.  Saylor  who  had  worked  very 
hard  on  this  measure,  as  well  as  hun- 
dreds of  other  projects  dealing  with  our 
Nation's  natural  wonders. 

I  need  not  extoll  the  virtues  of  this  late 
Representative  of  the  12th  DIi  trlct  of 
Pennsylvania.  We  are  aware  of  his  work 
which  won  him  many  conservationist 
awards,  of  his  work  to  do  with  our  park 
system,  and  as  the  ranking  Republican 
member  of  the  Committee  on  Interior 
and  Insular  affairs.  And  I  hardly  need 
to  point  out  that  it  Is  a  very  fitting  time 
since  he  was  a  fonner  memb«a}  of  the 
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American  Revolution  Bicentennial  Com- 
mission, and  we  are  rapidly  nearing  the 
Bicentennial  anniversary. 

But.  as  my  colleague,  Joe  Skubitz  of 
Kansas,  has  pointed  out,  John  would  not 
want  the  bill  passed  simply  as  a  me- 
morial, that  just  was  not  his  way.  He 
felt  the  bUl  had  high  merit  despite 
strong  opposition  from  the  Etepartment 
of  Interior,  and  he  would  want  our  votes 
to  be  cast  for  the  bill,  not  just  In  mem- 
ory of  him. 

This  bill  not  only  completes  the  park, 
but  also  removes  serious  hazards  to  its 
scenic  resources  and  provides  greater 
access  for  recreation. 

In  closing,  I  urge  other  Members  of 
Congress  to  issue  approval  of  this  bill. 


A  CHALLENGE  TO  LIBERALS 


HON.  BOB  BERGLAND 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  23,  1974 

Mr.  BERGLAND.  Mr.  Speaker,  the  No- 
vember issue  of  National  Right  to  Life 
News  contains  an  editorial  by  Associate 
Editor  Janet  Grant.  The  title,  "Will  the 
Real  Liberals  Please  Stand  Up?"  is  a 
challenge  to  all  of  us  who  in  this  body 
and  In  our  lives  find  ourselves  more 
identified  with  those  called  liberals  than 
with  those  called  conservative.  I  do  not 
suggest  that  the  particular  philosophy 
advocated  or  opposed  by  the  sponsoring 
body  is  determinative  of  issues  which 
must  govern  our  colleagues  in  the  pend- 
ing legislation  in  the  House.  I  do  say, 
however,  that  the  substance  and  the 
manner  of  expression  of  this  editorial 
does  compel  each  of  us  to  search  our 
consciences  and  our  own  ideologies  as 
we  confront  this  legislation.  The  edito- 
rial follows: 

Will  the  Real  TfrairRAi-R  Please  Stand  Up? 
(By  Janet  Qrant) 
How  it  happened  is  a  mystery,  but  there 
is  Uttle  doubt  that.  In  the  minds  of  many, 
being  pro-abortion  Is  equated  with  espousing 
a  "liberal"  cause. 

Intelligent  people,  perhaps  associates  from 
rallies  long  past,  ask:  "You're  against  abor- 
tion? Why,  I  thought  you  were  a  liberal." 
The  question  usuaUy  Is  asked  In  a  semi-state 
of  shock. 

Indeed,  to  many  of  us,  liberal  thought  de- 
mands a  pro-life  position,  for  several  reasons. 
Oreat  liberals  have  been  men  and  women 
of  vision  and  faith  In  the  future  who  have 
fought  their  entire  lives,  without  cynicism, 
to  overcome  tremendoxis  obstacles. 

Albert  Schweltsier,  whose  respect  for  life  Is 
legendary,  did  not  abandon  his  people:  Mar- 
tin' Luther  King  did  not  let  despair  dim  his 
dream. 

Why,  then,  are  so  many  professed  liberals 
giving  up  hope?  Are  they  getting  cynical 
about  efforts  to  make  the  world  a  better 
place?  Are  they,  in  fact,  giving  up? 

E^ssentlally,  they  are  when  they  support 
abortion,  for  abortion  Is  baaed  on  the  prin- 
ciples of  cynicism  and  despair. 

Certainly  those  who  presume  to  judge  that 
a  person's  life  Is  hopeless  because  he  may  be 
bom  Into  poverty,  may  be  handicapped,  may 
be  abused  and  unloved — those  who  make 
these  Judgments  ere  copping  out. 

They  are  admitting  either  that  they  cannot 
find  solutions  or  that  they  do  not  want  to 
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be  bothered.  Either  admission  ia  a  denial  of 
the  liberal  tradition. 

It  Is  the  liberal  position  to  remember,  as 
John  Donne  wrote,  that  "No  man  is  an  is- 
land:" to  plan  for  the  future,  to  work  for  un- 
born generations,  to  sacrifice  that  men  may 
live  better  lives. 

In  this  way,  we  are  involved  with  the  un- 
born. Every  child  who  is  conceived  Is  a  mem- 
ber of  mankind,  and  aU  of  mankind  Is 
Involved. 

Liberals,  too,  should  recognize  that  abor- 
tion on  demand  allows  the  much-feared  con- 
centration of  power  In  one  Individual  .  .  . 
the  mother.  Other  antl-lUe  decisions  may 
give  this  power  to  the  doctor. 

They  must  see  the  arrogance  of  power  in 
those  who  decide  to  terminate  a  life  because 
they  believe  there  Is  no  hope  or  because  they 
are  selfish. 

It  Is  the  same  arrogance  of  power  used  by 
the  air  force  general  who  decides  to  wipe  out 
a  village  of  poor  peasants  because  the  de- 
struction provides  a  convenient  solution  to 
his  problem  and,  besides,  the  peasants  might 
be  better  off  dead  anyway — the  "destroying 
the  vUlage  to  save  It"  mentality. 

Thomas  Jefferson  said  that  "no  man  has  a 
natural  right  to  commit  aggression  on  the 
equal  rights  of  another."  Another  liberal. 
Henry  Demarest  Lloyd  (who  began  his  ca- 
reer by  exposing  the  Standard  OU  monopoly 
in  1881)  had  this  to  say  about  self-interest: 
"Where  the  self  Interest  of  the  individual 
Is  allowed  to  be  the  rule  both  of  social  and 
personal  action,  the  level  of  aU  is  forced 
down  to  that  of  the  lowest." 

The  consciences  of  liberal  men  and  women 
were  aroused  when  the  entrepreneur  said, 
"It  is  jsy  factory;  I  can  work  my  people — 
until  they  drop."  or  when  the  bigots  shouted, 
"It  is  my  apartment  buUdlng;  I  don't  have 
to  rent  to  niggers!" 

Do  their  consciences  react  now  when  they 
hear,  "It  Is  my  body;  I  can  kiU  my  baby,"  or 
"It  is  my  deformed  chUd;  I  can  let  blm 
starve!" 

It  is  very  strange  and  a  perversion  of  gen- 
lUne  liberal  thought  to  attempt  to  solve  the 
problems  of  human  rights  by  denying  the 
most  fundamental  human  right  of  aU  .  .  . 
the  right  to  live. 


TRIBUTE  TO  THE  LATE  HONORABLE 
CHARLES  M.  TEAGUE  OP  CALI- 
FORNIA 
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of  the  Nation  for  his  good  works.  He 
served  his  district,  State,  and  Nation 
faithfully  and  well. 

Mrs.  Evins  joins  me  in  conveying  our 
deepest  and  most  sincere  sympathy  to 
Mrs.  Teague  and  the  members  of  the 
family  in  their  loss  and  bereavement. 


HON.  JOE  L.  EVINS 

OF  TENNESSEE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  23,  1974 

Mr.  EVINS  of  Tennessee.  Mr.  SpesJcer, 
It  was  with  great  regret  and  a  deep  sense 
of  loss  that  I  learned  while  Congress  was 
In  recess  of  the  passing  of  our  genial  col- 
league and  friend,  Representative 
Charles  M.  "Chuck"  Teague  of  California. 

I  want  to  take  this  means  of  paying 
a  brief  but  sincere  tribute  to  Congress- 
man Teagne,  who  served  so  ably  and  so 
well  for  some  17  years  in  the  Congress.  He 
served  effectively  and  capably  as  a  mem- 
ber of  the  Committee  on  Agriculture,  and 
the  Committee  on  Veterans*  Affairs. 

At  the  time  of  his  unfortunate  passing, 
he  was  ranking  minority  member  of  the 
Committefe  on  Agriculture  and  second 
ranking  minority  member  of  the  Com- 
mittee on  Veterans'  Affairs.  In  those  vital 
and  important  positions,  "Chuck"  Teague 
played  a  crucial  role  In  the  drafting  of 
farm  and  veterans'  legislation.  He  de- 
serves our  commendation  and  the  thanks 


DECK  BEING  STACKED  AGAINST 
PRESIDENT 


HON.  ROBERT  J.  HUBER 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  23.  1974 

Mr.  HUBER.  Mr.  Speaker,  while  every- 
one can  hope,  and  I  certainly  do,  that  the 
House  Committee  on  the  Judiciary  will 
do  a  thorough  and  impartial  job  In 
evaluating  whether  or  not  the  President 
should  be  Impeached,  there  is  reason  to 
believe  that  the  imdertaking  may  not  be 
so  impartial.  In  this  connection,  I  feel 
that  the  recent  column  by  Mr.  William 
Safire  that  appeared  in  the  Richmond 
Times-Dispatch  of  January  11,  1974,  Is 
Illustrative  in  that  respect.  The  column 
follows : 

DECi:  Being  Stacked  Against  Pbesident 
(By  WlUlam  Safire) 

Washington. — By  Its  choice  of  counsel,  the 
Houje  Judiciary  Committee  has  made  It  plain 
thr.t  It  Intends  to  look  busy  for  a  few  months 
and  then  recommend  the  Impeachment  of 
the  President. 

The  minority  counsel,  Albert  Jenner.  was 
represented  to  be  a  Republican  conservative. 
But  after  he  had  been  choeen,  word  leaked 
out  that  Jenner  had  been  a  fund  raiser  for 
Democrat  Sen.  Adlai  Stevenson  III  or  Illi- 
nois, certainly  a  material  fact  of  his  political 
background  that  he  had  concealed  from  the 
Republicans  who  choee  him. 

Jenner  tried  to  brush  the  Stevenson  con- 
nection off  as  some  token  activity  because  he 
was  an  old  friend  of  the  Stevenson  famUy; 
now  it  develops  that  this  sturdy  Republican 
was  one  of  the  five  sponson  of  a  breakfast 
to  plan  a  fundralslng  dinner  on  Oct.  20,  at 
which  Stevenson  announced  his  candidacy 
for  re-election.  The  dinner,  with  Jenner 
proudly  on  the  dais,  raised  «166.000,  his  per- 
sonal contribution  was  $1,000.  Every  famUy 
should  have  such  a  friend. 

This  wrongheaded  effort  to  conceal  and 
then  minimize  his  active  support  of  a  liberal 
Democratic  senator — who  has  publicly  pre- 
dicted that  Nixon  would  not  "svirvlve  three 
more  years  In  otac»" — Indicates  how  much 
Jenner  wanted  the  Job  as  minority  counsel. 

Then  along  came  his  astounding  appear- 
ance on  a  Chicago  television  show.  If  nothing 
else,  counsel  to  the  House  committee  deliber- 
ating about  whether  to  recommend  impeach- 
ment of  the  President  should  maintain  a 
Judicious  sUenoe. 

But  there  was  publicity-hungry  Jenner 
popping  off  at  the  first  opportunity  with  his 
opinion  that  the  President  should  be  "re- 
sponsible tor  the  action  of  aides,"  breesUy 
commenting  on  matters  that  the  House  of 
Representatives  wUI  be  called  upon  to  decide 
in  the  most  solemn  proceeding  of  the  demo- 
cratic process. 

What  gets  into  some  lawyera  when  they 
get  into  political  cases?  They  Ignore  life- 
times Off  deference  to  legal  procedure  and 
safeguards,  in  order  to  emblazon  their  pres- 
ence on  ttie  public  consciousness.  Pew  have 
the  good  sense  to  shut  up  and  do  their  Job. 

Turning  to  Democrats,  the  selection  of 
John  Doar  to  be  majority  counsel  also  clearly 
telegraphs  the  Judiciary  Committee's  forth- 
coming punch. 
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Rarely,  in  the  praise  for  Doar'a  record  aa 
a  lawyer  and  as  assistant  attorney  general 
for  clvU  rights  enforcement,  has  anyone 
mentioned  a  central  fact  about  the  man 
chosen  to  head  the  staff  that  will  get  the 
Impeachment  ball  rolling: 

In  his  most  recent  public  Job,  Doar  proved 
to  be  an  unqualified  flop. 

As  president  of  the  New  Tork  City  Board 
of  Education  in  1969,  Dotir  permitted  his 
fiercely  held  views  and  lifelong  dedication 
to  the  cause  of  clvU  rights  (which  he  held, 
to  his  credit,  before  and  after  they  were 
fashionably  liberal)  to  get  In  the  way  of 
providing  good  public  education  to  all  the 
children  of  New  York. 

Granted,  It  was  a  hot  seat,  but  Doar'a 
leadership  fell  far  short  of  the  challenge.  He 
could  not  bear  to  flre  extremist  teachers  who 
made  antl-Semltlc  remarks  In  class;  the 
Antl-Defamatlon  League  scorched  Doc^  for 
his  one-sided  passivity  "when  forceful  ac- 
tion Is  the  only  appropriate  reeponse." 

BotLT.  whose  Ideology  made  him  Inflexible, 
presided  over  a  calamitous  teachers'  strike; 
reporters  on  the  scene  say  his  rigidity 
lengthened  and  embittered  it.  He's  hardly 
a  man  to  look  to  for  even-handedness. 

Can  such  a  man,  who  allowed  his  all-out 
commitment  to  the  clvU  rights  of  one  mi- 
nority to  affect  seriously  and  adversely  his 
judgment  In  his  last  public  aaslg.iment,  not 
be  an  Implacable  enemy  of  Richard  Nixon, 
who  obviously  does  not  share  the  totality  of 
Doar's  commitment? 

Both  In  terms  of  his  motivation  and  past 
performance,  Doar  Is  the  perfect  choice  to 
head  the  million-dollar  legion  of  lawyers 
hired  by  the  Judiciary  Committee,  If  the 
ultimate  advice  desired  Is  a  firm  recom- 
mendation to  Impeach. 

Conscience  or  politics  may  cause  members 
of  the  oommittee  to  set  aside  the  stacked- 
deck  staff  recommendations  in  the  end,  but 
apate  us  the  hypocrls:?  of  protestations  of 
staff  objectivity. 

With  Ideologue  Doar  and  publicity-hungry 
Jenner  In  command,  no  fair  hearing  or  dis- 
passionate study  Is  In  the  cards,  a  profound 
mistake  In  a  procedure  that  should  guard  Its 
ethics  with  Infinite  cai«. 

Welcome   to   Washington,    gentlemen. 


STATE       OP      VIRGINIA       MOURNS 
PASSING  OF  BURR  P.  HARRISON 


HON.  THOMAS  N.  DOWNING 

OF   VDIGINIA 

IN  THE  HOUSE  OP  REPRESKNTATIVE8 

Tuesday,  January  22.  1974 

Mr.  DOWNING.  Mr.  Speaker,  the  en- 
tire State  of  Virginia  mourns  the  passing 
of  our  former  colleague,  Burr  P.  Har- 
rison. 

I  had  the  pleasure  of  knowing  Burr 
Harrison  for  many  years  and  I  treasured 
his  friendship.  He  was  a  gentleman  In 
the  finest  sense  of  the  word,  and  was  one 
of  the  most  admired  and  respected  men 
In  the  Congress  of  the  United  States,  His 
ability  to  bring  complex  and  controver- 
sial matters  Into  sharp,  clear  focus  was 
a  matter  of  common  knowledge  to  his 
colleagues.  And  when  he  spoke  on  the 
floor  of  the  House  all  the  Members  of 
the  House  knew  he  was  speaking  the 
truth,  based  on  knowledge  and  they  lis- 
tened In  respectful  silence.  He  was  one 
of  the  most  Influential  Membera  ever  to 
serve  In  the  Congress  and  his  perform- 
ance on  the  House  Ways  and  Means 
Committee  resulted  In  much  of  the  slg- 
nlflcant  legislation  that  was  passed  by 
this  body  during  his  tenure  of  office. 
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Coupled  with  ability,  lnt<grlty,  and 
character  was  a  wonderful  s<  nse  of  hu- 
mor wtiich  I  found  Irresistibli.  He  could 
literally  charm  the  birds  out  it  the  trees 
With  his  wit  and  warmth  and  it  was  al- 
ways pleasurable  to  be  in  hii  company. 

Our  State  and  our  Nation  have  lost  a 
valuable  asset.  But  the  contributions 
which  he  made  during  his  lietime  will 
be  remembered  for  a  long  tim  j. 

I  know  that  my  memories  {>f  him  will 
not  soon  fade. 


January  2,i,  197 U 


AMNESTY  MUST  NO' 
FORGOTTEN 


BE 


HON.  RONALD  V.  DEIIUMS 

or  CAUFOBNIA 

IN  THE  HOUSE  OP  REPRESEh  TATIVES 

Wednesday.  January  23.  1974 

Mr.  DELLUMS.  Mr.  Speaki  r,  I  would 
like  to  submit  two  excellent  i  nalyses  of 
the  amnesty  question.  The  ftst  is  con- 
tained In  a  sermon  preached  ( m  Novem- 
ber 11,  1973,  in  the  United  Methodist 
Church  In  Peoria,  ni.  The  s(  rmon  was 
given  by  Rev.  Robert  Newton  B  arger,  who 
is  chairman  of  the  church  la'  v  commit- 
tee of  the  priests'  senate  of  the  sresbytery 
of  Peoria. 

The  point  I  was  most  Interej  ted  In  was 
the  demonstration  that  in  Bib  leal  terms 
the  amnesty  dilemma  cannot' be  shown 
as  of  Old  Testament  versus  liew  Testa- 
ment. Reverend  Barger  points  to  a  unity 
underlying  the  whole  Bible.  Whatever 
else  this  message  implies,  it  :  hould  not 
make  us  hasty  to  condemn  ot  lers. 

I  am  also  including  the  resul  s  of  a  sur- 
very  conducted  among  delega  tes  to  the 
annual  Convention  of  the  Callfomla 
Diocese  of  the  Episcopal  Chirch.  The 
conclusion  drawn  by  Mr.  Dw  te  Brown 
of  the  diocesan  world  without  war  pro- 
gram is  that  there  is  a  wider  ba  sis  of  sup- 
port for  amnesty  legislation  th  in  is  com- 
monly realized.  I  believe  my  colleagues 
would  be  Interested  in  these  da  ta. 

The  material  follows: 

Skhmok  bt  Rev.  Robxit  Nkwto  t  Bargeb 

Today  the  United  States  of  Aj  lerlca,  our 
homeland  Is  a  Nation  divided,  an  1  as  Presi- 
dent Abraham  Lincoln  has  remlided  us  a 
house  divided  against  Itself  ci  nnot  long 
stand.  We  have  wounds,  and  they  need  to  be 
healed,  we  are  not  at  one.  and  si  i  we  stand 
In  urgent  need  of  reconciliation.  TTie  Viet- 
nam war,  whose  decade-long  duration  was 
responsible  for  much  of  the  dlvlilon  which 
we  experience,  has  not  left  us  totally  at  peace. 
eTen  tho  It  la  now  over.  There  is  still  the 
question  before  us:  ...  what  to  do  with  the 
war  reslsters.  This  question  involve*  a  ten- 
sion between  Justice  on  the  one  jhand,  and 
mercy  on  the  other.  The  resolution  that  we 
make  of  this  tension  between  Justice  and 
mercy  will  provide  the  answer  to  what  kind 
of  reconciliation  we  can  reasonably  expect 
In  other  worda,  how  we  treat  thoe*  who  have 
conscientiously  evaded  the  draft  or  deserted 
from  the  war  will  determine  In  large  part 
whether  we  will,  or  wlU  not,  havk  that  do- 
mestic tranquility  of  which  our  Cmstltutlon 
speaks.  ] 

I  am  going  to  make  here  some  iheologlcal 
observations  on  the  poUtical  question  of 
amnesty.  I  would  like  to  say  at  the  outset 
that  I  am  well  aware  of  the  danger  of  at- 
tempting to  take  concepts  from  tim  tptritual 
realm  and  apply  them  In  the  political  order. 
The  brilliant  protestant  theolog^i,  Betn- 


i  reflection 
1  the  case 

bverelgn  is 


hold  Nlebuhr,  In  his  classic  study  entitled 
"Moral  Man  and  Immoral  Soclet; ',"  has  ex- 
pressed a  healthy  pessimism  about  the  pos- 
sibility of  making  an  IndlvlduaUstlc  ethio 
apply  to  a  coUectlve  such  as  a  nation-state 
But  even  such  a  realist  as  Nlebufcr  goes  on 
tq  say:    "Every  genuine   passion  [for  social 
Justice  will  always  contain  a  religious  ele- 
ment within  It.  Religion  wlU  al'wbys  leaven 
the  Idea  of  Justice  with  the  ideal! of  love  It 
win  prevent  the  Idea  of  Justice,  tvhlch  Is  a 
poUtco-ethlcal  Ideal,  from  becomiliig  a  purely 
political    one,     with    the    ethical    element 
washed  out."    (p.  80,  MM&IS)    sb,  theology 
can  and  must  supply  ideals  for  thJ 
of  the  national  sovereign  .  .  .  and  i 
of  a  democracy  such  as  ours,  the 
us.   The   government   Is   responsible   to  us, 
and  that  is  why,  ultimately,  we  fflie  people 
WlU  get  the  kind  of  Justice  or  meity  that  we 
earnestly  seek — or,  ...  we  won't  gfet  It.  if  we 
grow  Indifferent.  The  question  of  amnesty 
for  the  Vietnam  war  reslsters  Uluitrates  the 
tension  between  Justice  and  mercy  which  Is 
troubling  our  society  today,  I  shotld  like  to 
turn   to  sacred  scrlptiire  for  some   Insight 
toward  a  solution  of  this  problenl  But,  be- 
fore I  do,  I  think  It  Is  necessary  tof  point  out 
that  there  are  t^iree  possible  motivations  for 
the  granting  of  an  amnesty.  First,  we  may 
believe  that  the  war  reslsters  weie  morally 
wrong,    that   their  actions   encotiaged   the 
North  Vietnamese  and  thus  prolonged  the 
war,  increasing  the  loss  of  life  on  ioth  sides, 
but  that  by  means  of  an  amnesty  We  should 
forgive  them.  Secondly,  we  may  believe  that 
the  war  reslsters  were  morally  right,  that  the 
war  had  gone  on  for  nearly  a  dicade  and 
might  have  continued  much  longer  were  it 
not  for  their  dissent,  and  hence  by  means  of 
an  amnesty  we  should  exonerate  them.  Or 
thirdly,  we  may  not  make  a  Judgenient  about 
the  war  reslsters,  refraining  from  either  con- 
demning or  condoning  them,  but  limply  re- 
patriating them,  bringing  them  baik,  forget- 
ting about  the  guUt  or  Innocence  aspect. 
This  Is  literally  the  meaning  of  [the  word 
amnesty:   That  is,  "forgetfulness'i  or  "ob- 
livion." r 

For  purposes  of  reflecting  on  the  problem 
In  the  light  of  scripture,  I  wll  He  dealing 
at  varloTis  points  in  my  scrlpt\iral|  examples 
with  one  or  another  of  these  tbre^  motiva- 
tions to  see  If  there  might  be  a  theological 
basis  for  amnesty,  before  I  start] 
you  my  own  personal  opinion,  as] 
political  science  instructor  and 
Christian  morals  instructor,  and  t. 

the  war  reslsters  were  In  fact  mo^ 

rect.  .  .  .  But  I  will  go  on  to  give  yfou  a  pre- 
view of  my  ultimate  conclusion:  VVhich  Is, 
that  we  should  avoid  Judgement  on  the 
morality  of  the  war  reslsters  action^  and  fol- 
low the  third  motivation  for  amnesty:  Name- 
ly, that  we  take  amnesty  in  its  literal  sense 
and  not  make  a  Judgement  one  w^y  or  the 
other,  but  simply  put  the  Vietnana  war  be- 
hind us  and  be  reconciled  to  ons^  another. 
Now,  what  does  the  Bible  have  to  say  about 
aU  this?  I 

Let's  look  flrat  at  the  Old  Testainent,  we 
usuaUy  think  of  Old  Testament  infcrallty  as 
very  harsh:  "An  eye  for  an  eye  and  a  tooth 
for  a  tooth."  In  fact,  however,  whei  we  take 
the  Old  Testament  as  a  whole  and  Jont  Just 
draw  out  one-Unera  like  the  aap  I  Just 
quoted,  we  see  that  mercy  is  one  oflthe  most 
prominent  featvires  of  the  Old  Testament.  Be- 
ginning on  the  first  pages  of  the  Bible,  where 
humankind  messes  up  Ood's  gift  M  life  by 
sinning,  we  see  the  gracious  merer  of  God 
offering  man  another  chance.  As  oltiix  as  man 
sins — and  according  to  salvation  history, 
that's  pretty  often  I — God  calls  Mm  back 
again. . . .  God  Is  not  only  a  giving  dod,  he  Is 
a  forgiving  Ood.  And  he  tells  ua  Inthe  Jew- 
ish law,  in  what  Jesus  was  later  to  Join  to 
love  of  Ood  aa  the  greatest  commandment, 
that  we  must  be  giving  and  forgiving  too. 
This  Is  the  way  It's  stated  in  the  Book  of 
IiSfvltlciu:  "You  shall  not  hate  your  brother 
in  your  heart,  but  you  shall  reason  with  your 
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neighbor,  lest  you  bear  sin  because  of  him. 
You  shall  not  take  vengeance  or  bear  any 
grudge  against  the  sons  of  your  own  people, 
but  you  shaU  love  your  ne^hbor  as  yourself," 
(Lv  19.  17-18) .  The  reading  about  the  cities 
of  refuge  from  the  Book  of  Joehua  (20.  1-6) 
reminds  us  of  Ood's  instruction  that  those 
who  have  kUled  thru  accident  should  be  al- 
lowed a  place  of  refuge  and  then  free  return 
to  their  homeland.  Of  course  the  question  be- 
fore us  today  does  not  concern  those  who 
killed  without  premeditation,  but  rather 
those  who,  with  premeditation,  refused  to 
kill.  The  cases  are  not  the  same,  certainly, 
but  I  suggest  that  there  may  be  a  parallel. 
How  Ood  provided  for  the  solution  of  this 
case  In  the  Bible  may  provide  a  clue  for  the 
solution  of  our  amnesty  problem  today. 

The  illustration  of  Ood's  mercy  and  loving 
faithfulness  of  His  people,  despite  their  un- 
faithfulness. Is  spread  upon  almost  every 
page  of  the  Old  Testament.  But  It  Is  even 
more  abundantly  evident  In  the  New  Testa- 
ment. It  Is  in  the  New  Testament  that  Jesus 
gives  us  the  most  amazing  revelation  from 
God,  namely,  that  Ood  Is  community.  Ood 
Is  three  persons  in  one  being:  Father,  Son, 
and  Holy  Spirit.  St.  John  defines  this  unity 
in  community  with  one  word :  Love.  The  first 
letter  of  John  says  quite  simply:  "God  is 
love"  (1  Jn  4.8) .  Jesus  came  to  tell  us  that  if 
we  are  to  live  the  life  of  Ood,  If  we  are  to 
have  the  spirit  of  God  in  us,  we  must  be  lov- 
ing people.  To  quote  a  Uttle  more  from  the 
first  letter  of  John:  "Beloved,  let  us  love  one 
another;  for  love  is  of  God,  and  he  who  loves 
Is  bom  of  God  and  knows  God.  He  who  does 
not  love  does  not  know  Ood;  for  God  is  love" 
(1  Jn4.  7-8). 

But  of  course  this  leads  us  to  ask  the  same 
question  that  the  lawyer  asked  upon  hearing 
the  command  of  love  from  Jesus,  and  that  Is: 
"Who  is  my  neighbor?"  (Lk  10.29).  It's  not 
without  relevance  to  our  topic  to  note  that 
the  person  that  Jesiis  described  as  neighbor 
In  his  parable-answer  was  a  Samaritan  .  .  . 
one  who  had  broken  off  from  the  land  of 
Israel  and  who  adopted  an  alternate  form 
of  the  Jewish  religion.  He  was  a  dissenter, 
yes,  even  a  resister  as  far  as  the  Jews  were 
concerned.  They  hated  Him,  and  He  was  the 
person  that  Jesus  chose  to  exemplify  the  idea 
of  neighbor  I 

In  making  mention  of  a  parable,  I  woiild 
like  to  point  out  that  Jesus  gave  neither  spe- 
cific commands  nor  ready  answers  for  prob- 
lems. The  gospel  records  Him  aa  giving  only 
one  directive,  and  that  la  to  love.  Beyond 
that  He  simply  told  stories.  The  parables  of 
Jesus  are  meant  to  show  the  quality  of  love 
that  He  asks  of  us. 

Let's  take  a  brief  look  at  two  of  them. 
First,  the  parable  of  the  laborers  In  the  vine- 
yard. The  householder  In  the  parable  repre- 
sents Ood.  He  sends  people  out  to  w(»-k  at 
the  first  hour,  promising  to  give  them  a 
denarius.  Later  He  sends  other  people  out 
Into  the  vineyard,  promising  to  give  them 
"what  is  right."  FinaUy,  at  the  eleventh  hour, 
He  goee  out  and  finds  some  men  still  stand- 
ing idle  and  He  sends  these  in  too.  When  it 
comes  time  to  settle  accounts.  He  treats  aU 
of  them  the  same/  They  all  get  a  denarius. 
And  those  who  had  been  working  aU  dav  long 
started  to  grumble.  They  said  It  wasn't  fairl 
They  said  they  had  borne  the  heat  of  the 
day  and  here  these  malingers  came  in  after 
the  real  work  was  done  and  they  were  re- 
warded the  same  as  the  people  who  had  re- 
sponded to  the  original  caU  I 

And  what  does  Jesus  say?  I  think  the  re- 
ply be  has  the  householder  give  Is  really  In- 
■tnictive  for  omi  handling  of  the  amnesty 
question.  He  says  to  the  one  who  bore  the 
heat  of  the  day:  "Friend,  I  do  you  no  wrong. 
I  choose  to  give  thia  last  person  as  much 
as  I  give  you.  Am  I  not  a!lowBd  to  do  what 
l^oose  with  what  belongs  to  me?  Or  do  you 
D«grudge  me  my  genaroslty?"  Translated 
into  present  terms,  the  teaching  of  Jesus 
seems  to  say  that  magnanimity  to  the  war 
reslsters  would  not  be  unfair  to  those  who 
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served.  The  question  before  us,  then.  Is 
whether  we  care  to  make  Ood's  logic  our  own. 
I  might  remark  in  passing,  that  this  fair- 
ness consideration  can  cut  both  ways,  Russell 
Baker,  a  columnist  for  The  New  York  Times. 
has  suggested  that  It  was  reaUy  the  Ameri- 
can public  who  dodged  the  war  issue,  send- 
ing its  young  men  off  to  fight  and  die  and, 
to  this  day,  not  being  able  to  tell  them  what 
it  was  all  about.  It  is  perhaps  kinder  to  us 
all  if  we  do  not  try  to  enter  Into  Judgement 
now. 

I'd  like  to  consider  now  the  parable  of 
the  prodigal  son,  or,  as  I  think  It  should  be 
better  named,  the  parable  of  the  forgiving 
father.  The  younger  son  in  the  story  took 
his  part  of  the  inheritance  and  went  off  to  a 
far-away  country.  And  after  awhile,  the 
memory  of  hU  homeland  and  his  father's 
house  awakened  in  him  the  desire  to  re- 
turn. So  he  started  back,  thinking  of  the 
words  he  woiUd  say  to  ask  for  readmisslon 
to  the  family.  He  really  didn't  get  a  chance  to 
get  halfway  thru  what  he  had  decided  to 
say.  The  father,  who  represents  God  the 
Father  in  the  parable,  ran  out  to  meet  the 
son  before  he  had  even  gotten  back  home. 
There  was  no  knocking  at  the  door  or  beg- 
ging to  come  in  necessary  by  the  son.  The 
father  threw  his  arms  around  the  son  and  in- 
vested him  with  aU  the  signs  of  full  mem- 
bership in  the  household:  The  ring,  the 
shoes,  the  robe.  Then  he  decreed  a  feast  to 
celebrate  the  return. 

Now  comes  the  most  interesting  part  of 
the  story,  the  older  brother,  the  older  one, 
comes  along.  When  he  finds  out  what's  hap- 
pened he  is  upset.  He  won't  go  in.  Now  he 
refuses  to  be  part  of  the  famUv.  The  father 
comes  out  to  him  and  the  elder  son  says: 
"These  many  years  I  have  served  you,  and  / 
never  disobeyed  your  command;  but  when 
this  son  of  yours  came,  who  has  devoured 
your  living  with  harlots,  you  kUled  for  him 
the  fatted  calf."  The  father  responds:  'Son 
you  are  always  with  me,  and  aU  that  is  mine 
Is  yours.  But  it  was  fitting  to  make  merry  and 
be  glad,  for  this  your  brother."  (not  "that 
son  of  youra"  but  "your  brother")  was  dead 
and  la  alive;  he  was  lost  and  Is  found." 

This  parable,  as  the  former  one,  tells  us 
that  reconcUUtlon,  for  God,  isn't  based  in 
strict  Justice,  but  rather  on  generosity. 

Now  I'd  like  to  look  briefly  at  Paul's  teach- 
ing, in  his  letter  to  the  Ephesians  (4:  30-5.2) 
He  asks  us  not  to  grieve  the  holy  spirit—^ 
God's  spirit  In  us.  He  says:  dont  be  unfaith- 
ful to  it.  He  asks  us  to  put  all  bmemess  and 
wrath  and  anger  and  clamor  and  malice  away 
fnxn  us.  He  asks  us  to  be  tenderhearted  and 
forgiving,  as  Ood  has  forgiven  us.  We  are 
called  upon  to  be  imitators  of  Ood.  We  have 
to  pass  along  forgiveness..  Thus  in  the  Lord's 
prayer  we  pray:  "Forgive  us  our  trespasses 
as  we  forgive  those  who  trespass  against  us.'' 
I  submit  that  that's  a  very  rUky  prayer  for 
someone  to  say  who  takee  a  hard  line  on 
amnesty  I 

Permit  me  to  return,  now  to  one  final  quote 
from  the  gospel  (LK  83ft-38) :  Jesus  says- 
"Be  merciful,  even  as  your  father  is  merci- 
ful. Judge  not,  and  you  wlU  not  be  judged- 
condemn  not.  and  you  will  not  be  con- 
demned, forgive,  and  you  wUl  be  forgiven 
...  the  measure  you  give  wlU  be  the  meas- 
ure you  get  back." 

It  is  perhaps  thoughts  such  as  these  that 
Inspired  the  late  Richard  Cardinal  Gushing 
to  ask  the  foUowlng  question  in  his  last 
Easter  message:  "Would  It  be  too  much  to 
ask  that  we  empty  our  Jails  of  aU  the  pro- 
^••te" — ^the  guilty  and  the  innocent with- 
out Judging  them,  call  back  over  the  border 
and  around  the  world  the  yoxing  men  called 
"deserters,"  drop  the  cases  that  are  stiU 
awaiting  Judgment  on  our  coUege  youth? 
.  .  .  Could  we  not  do  aU  this  in  the  namtt  of 
life,  and  with  life,  hope?" 

The  Cardinal  puts  that  as  a  question— nnH 
that  Is  the  way  it  must  be  treated,  as  a 
question  put  to  each  of  us. 
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I  personally  believe  that  It  would  not  be 
too  much  to  ask  because  I  believe  that  we  as 
a  nation  currently  need  reconciliation  more 
than  we  need  vindlotlve  prosecution  of  U- 
legal  activity. 

The  best  conclusion  to  these  remarks 
might  well  be  a  prayer.  The  one  I  choose  is 
attributed  to  a  man  from  several  hundred 
years  ago  named  Francis  of  Aaslsl.  I  hope  It 
comes  more  and  more  to  express  a  majority 
sentiment : 

Lord,  make  us  Instruments  of  your  peace. 
Where  there  is  hatred,  let  us  sow  love.  Where 
there  Is  Injury,  pardon.  Where  there  Is  doubt, 
faith.  Where  there  la  despair,  hope.  Where 
there  Is  darkness,  light,  and  where  there  is 
sadness.  Joy. 

Divine  master,  grant  that  we  may  not  so 
much  seek  to  be  consoled  as  to  console;  to 
be  understood  as  to  understand;  to  be  loved 
as  to  love.  For  it  is  in  giving  that  we  receive. 
It  is  in  pardoning  that  we  are  pardoned.  And 
it  is  in  dying  that  we  are  bom  to  eternal 
life.  An^n. 


BeaKixET,  Calit.,  December  21, 1973. 
Deab  Congressman  Deixcms:  The  World 
Without  War  Program  of  the  Episcopal  Dio- 
cese of  California  is  a  peace  education  and 
action  program  working  at  the  grass  roots 
level  in  parishes  and  missions  of  the  Diocese. 
(The  Diocese  extends  from  Marin  and  Contra 
Costa  Counties  In  the  north  to  San  Luis 
Obispo  County  in  the  south.)  Sponsored  by 
the  Diocese,  and  drawing  on  the  resource  help 
of  ova  consultant,  the  World  Without  War 
CouncU,  the  program  addresses  public  policy 
questions  with  the  goal  of  buUding  agree- 
ment on  alternatives  to  the  mass  violence  of 
war. 

I  am  writing  to  bring  to  your  attention  the 
program's  work  for  the  past  year  on  the  ques- 
tion of  amnesty  for  draft  evadera  and  de- 
serters. The  question  was  approached  not  as 
an  issue  of  where  one  stood  on  the  Vietnam 
War,  but  as  a  question  of  such  competing 
moral  values  as  a  society  governed  by  law, 
individual  conscience,  a  citizen's  responsibil- 
ity, the  nation's  need  for  reconcUlatlon,  and 
the  virtue  of  forgiveness. 

The  year's  study  was  done  pureuant  to  a 
resolution  of  the  annual  Diocesan  Conven- 
tion In  October,  1972.  and  commended  by 
the  same  body  in  1973.  I  enclose  the  resolu- 
tions for  your  Interest,  along  with  the  table 
of  contents  of  ovu*  amnesty  study  kit. 

In  order  to  bring  an  informed  view  to  the 
1973  Convention,  some  thirty  parishes,  the 
Cathedral  and  three  deaneries  (which  are 
roughly  county  convocations)  had  special 
events  on  amnesty  during  the  year.  A  panel 
on  anmesty  was  presented  to  the  1973  Con- 
vention, and  a  vote  was  taken  on  delegates' 
views,  with  these  results : 

The  124th  Convention  of  the  Dtocese  of 
Callfomla.  October  19-20,  1973.  Vote  of  Dele- 
gates on  the  Question  of  Amnesty. 

Per- 
cent 

No  amnesty 93        jg 

Amnesty  on  condition  of  perform- 
ing civilian  alternate  service 288        65 

General  amnesty  with  no  condi- 
tions   . lao        as 

Other 18  4 

Total   sao      100 

Of  those  favoring  amnesty,  62%  Indicated 
they  would  include  deserters. 

Although  amnesty  with  alternate  servloe 

has  been  commended — and  denounced as  a 

oompramlse,  some  advocates  say  it  is  the 
right  solution  on  Its  own  merits,  e^>eciaUy 
If  it  Is  done  with  imaginative  and  flexible 
assignments  and  in  a  spirit  of  reoondllatlon. 
The  Hon.  Charles  B.  Renfrew,  Judge  of  the 
tmited  SUtee  Fifth  District  Court,  ^Making 
on  the  Diocesan  Convention  panel,  held  that 
alternate  service  would  honor  men  wlxo  re- 
fused to  be  drafted  for  reasons  of  conscience. 
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by  permltltng  them  to  take  responslbUlty  for 
their  actions. 

Put  forth  as  a  positive,  third  option, 
amnesty  with  alternate  service  U  Intended  to 
give  due  credit  to  legitimate,  competing  val- 
ues: to  the  obligations  of  citizenship  and  to 
respect  for  conscience,  to  equity  for  all  young 
men  caught  In  the  tragedy  of  the  Vietnam 
War,  and  to  the  goal  of  a  reconciled  country. 

As  a  staff  person  for  this  project,  I  want 
to  report  how  heartening  It  has  been  to  And 
that  members  of  this  church  could  deal  with 
this  controversial  issue  and  reach  a  sub- 
stantial measure  of  agreement.  Some  parish 
polls  showed  greater  agreement  than  did  the 
Diocesan  Convention,  generally  on  amnesty 
with  alternate  service. 

I  would  appreciate  your  reaction  to  this 
report  of  our  year's  work  on  the  amnesty 
question.  The  results  Indicate — at  the  least — 
that  the  all-or-nothing  extremes  should  not 
be  left  to  dominate  the  amnesty  debate,  and 
that  amnesty  with  alternate  service  can  be 
a  more  viable  position  than  Congress  has 
supposed. 

May  I  express  my  personal  concern  that 
the  real  attention  paid  to  this  problem  a  year 
ago  seems  to  have  abated. 
Sincerely  yours, 

Dwrrs  Brown,  Peace  Interne. 


ANNIVERSARY   OF   UKRAINE 
INDEPENDENCE 


HON.  THADDEUS  J.  DULSKI 

or  NEW  took 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  23,  1974 

Mr.  DULSKI.  Mr.  Speaker,  56  years 
ago  a  bright  new  beginning  was  envi- 
sioned when  Ukrainian  independence 
was  established  January  22,  1918.  Only 
a  few  years  later  those  hopes  were 
crushed  under  ruthless  Soviet  military 
might  and  political  tyranny. 

On  December  4,  1973.  a  petition  with 
5.000  signatures  was  sent  to  Ambassador 
Scall  by  the  Women's  Association  for 
the  Defense  of  Pour  Freedoms  for 
Ukraine,  Inc.  It  Is  an  appeal  to  our  Gov- 
ernment to  bring  to  the  attention  of  the 
United  Nations  and  world  opinion  the 
oppression  and  indignities  suffered  by 
the  Ukrainians  and  other  captive  peoples 
despite  the  25  years  which  have  elapsed 
since  the  UN  Proclamation  of  the  Uni- 
versal Declaration  of  Human  Rights. 

The  case  for  action  by  the  free  nations 
is  movingly  stated  In  a  letter  I  received 
from  the  Buffalo  Chapter  of  the  Ukrain- 
ian Congress  Committee  of  America.  Inc., 
and  I  include  the  text  of  that  letter  as 
part  of  my  remarks: 
Ukkainian  CoNcaxss  CoMacrrrEX 

or  Amkbica.  Inc., 
Buffalo,  N.Y.,  January  S.  1974. 
Hon.  Thaodkcs  DtixaKi, 
Uou3e  of  Representatives, 
Washington,  D.C. 

Omam  CoNGKEssitfAN  DuLSKi:  January  22 
1974  wUl  mark  the  sath  Anniversary  of  the 
proclamation  of  Ukraine's  Independence, 
and  the  66th  Anniversary  of  the  Act  of  Union, 
both  of  which  took  place  in  Kiev  on  Jan- 
uary 23.  1918,  and  January  23.  1919.  respec- 
tlTOly.  By  these  acts  a  Ukrainian  Independent 
state  was  officially  established  on  aU  the 
ethnographical  UkralnUn  territories 

The  young  Ukramian  democratic  republic 
was  shortlived  as  Communist  RussU  attacked 
It  almost  immediately,  despite  the  fact  that 
0»   new   Soviet    Russian    government   had 


EXTENSIONS  OF  REMARKS 

officially  recognized  Ukraine  as  ai  independ- 
ent and  sovereign  sute.  The  sai  le  recogni- 
tion to  Ukraine  was  granted  by  iie  Central 
Powers,  and  a  number  of  the  c  )untrle8  of 
the  Entente,  Including  Great  I  rltain  and 
Prance. 

After  almost  four  years  of  con  Inuous  in- 
vasions and  fighting.  Ukraine,  alo  le  and  un- 
aided, succumbed  to  the  nume  -Ically  su- 
perior military  forces  of  Commui  1st  Russia, 
which  eventually  destroyed  the  Ukrainian 
National  Republic,  created  a  Communist 
puppet  government  In  Ukraine  kii  awn  as  the 
"Ukramian  Soviet  Socialist  Repi  bile"  and 
incorporated  it  m  1922  Into  the  "Union  of 
Soviet  Socialist  Republics"  (USSl:). 

The  whole  history  of  Soviet  Rus  ilan-doml- 
nated  Ukraine  is  a  ghastly  recor  I  in  inhu- 
manity, outright  persecution  an<  genocide, 
Russiflcatlon  and  violation  of  hui  lan  rights 
Under  Stalin  Ukraine  was  marked  1  3r  physical 
extinction;  under  Khrushchev,  an  1  now  un- 
der Brezhnev-Kosygln  outright  terror  has 
been  replaced  by  the  subtle  pro<ess  of  de- 
stroying the  Ukrainian  national  conscious- 
ness and  Identity  through  Russlflci  tlon,  mass 
arrests  and  Illegal  trials  and  by  ot]  er  oppres- 
sive methods. 

In  the  course  of  its  rule  ov  sr  captive 
Ukraine,  Communist  Russia  dest  oved  mil- 
lions of  Ukrainians  through  nan-made 
famines,  and  forced  deportations ;  it  abol- 
ished the  Ukrainian  Autocephallc  Orthodox 
Church;  it  subordinated  all  s  spects  of 
Ukrainian  life  to  the  rigid  control .  .f  Moscow 
including  Ukrainian  economy,  edu  atlon  the 
press,  the  arts  and  literature,  tra  le  unions 
and  so  forth. 

For  the  past  several  years  the  K  emlln  has 
engaged  In  a  series  of  arrests,  trial  and  con- 
victions of  hundreds  of  young  Ukrainian 
intellectuals— poets,  writers,  liten  ry  critics 
playwrights.  professors,  stude  its  and 
others— charging  them  with  "s  uti-Soviet 
propaganda  and  agitation".  Yei ,  in  the 
United  Nations  Ukraine  Is  a  full-fledged 
member,  and  the  Kremlin  makes  much  of 
this  fact  in  its  massive  propagai  da  drives 
throughout  the  world. 

The  fact  is  that  today  Ukraine,  with  its 
48,0OO,CX)0  people,  is  more  than  eve  •  a  colony 
of  Communist  Russia;  it  is  a  laid  of  In- 
Unlted  Nations  Ukraine  U  a  fi  U-fledged 
human  persecution  and  economic  exploita- 
tion. 

Many  a  Western  statesman  may  be  lulled 
into  a  sense  of  false  security  by  th(  i  spurious 
detente;  but  there  is  no  detente  1  a  the  re- 
lentless persecution  of  the  xntralnl  in  peoDle 
by  Communist  RussU. 

Only  outside  Ukraine  can  Ukral:  Hans  and 
their  descendants  scattered  throughout  the 
world  speak  of  the  freedom  and  lnd«  pendence 
of  Ukraine. 

Therefore,  Sir,  we  kindly  request  you  to 
make  an  appropriate  statement  14  support 
of  the  Ukrainian  people  on  the  anniversary  of 
their  lnd^)endence  in  the  House  ©f  Repre- 
sentatives in  paying  tribute  to  the  ITkrainlan 
people  for  their  undaunted  and  valiant 
struggle  for  human  rights,  independence  and 
freedom  with  Justice,  which  are  the  basic 
tenets  of  our  modem  civilized  society. 
Sincerely  yours, 

Masta  Hawbtli  rx, 

S»  retary. 
WasTL  Sbasva]  '. 

PrisUient. 
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THE  NATION'S  GREATEST  NEED 

HON.  BARRY  mTgOLDWAT  -R,  JR. 

or  CAuroRNiA 
IN  THE  HOUSE  OF  REPRESENT/  TIVK8 

Wednesday.  January  23.  1  74 

Mr.  OOLDWATER.  Mr.  Speaker  in  re- 
cent months  the  subject  of  ethics  and 


values  has  been  receiving  more  j  ind  more 
attention  in  the  news  media.  '  liis  is  a 
very  hopeful  sign.  As  I  have  po  nted  out 
in  a  number  of  speeches  and  p  iblic  ap- 
pearances in  the  past  year,  unless  the 
Amencan  people  rededicate  themselves 
to  our  traditional  value  system  which 
stresses  faith  in  God,  fidelity,  courage 
and  love  of  fellow  man,  then  we  :an  con- 
tinue to  expect  such  things  as  th ;  Water- 
gate caper  in  the  future.  The  c<  lumnist 
Roscoe  Drummond,  recently  wro  s  an  ex- 
ceUent  column  on  this  subjec  .  and  I 
commend  it  to  the  attention  of  my  col- 
leagues in  the  Congress  and  thd  Ameri- 
can people. 

[From  the  Christian  Science  Motiltor 

Jan.  16.  1974) 

The  Nation's  Ore.'itest  Nei  a 

(By  Roscoe  Drummond) 

United  States  is  not  the  energy  ,  rlsls  nor 
health  nor  housing  nor  unemploymentr- 
urgent  as  these  matters  are. 

It's  something  else. 

It's  sleazy  ethics  and  pervasive  d  shonesty 
to  Just  about  everything— in  goven  ment,  in 
politics  in  business,  in  labor,  and  to  some 
Mtent  in  the  media.  They  all  surer  from 
widespread  public  distrust. 

The  truth  is  that  a  lack  of  faitl  Is  dan- 
gerously eroding  the  resources  of  th  s  nation 

Here  is  one  verdict  which  is  blurt  and  to 
the  point: 

,.  "^®2?'f  "^  ^^  "P'  <UsUlusione<  by  the 
liars.  Sick  of  the  exploiters 

i=.'if,!°?'®  *^*  '*"*^  instead  of  anxiety. 
Faith  in  themselves,  faith  in  thei-  unions 
^h«  "*®^  government.  Fait  i  m  each 

y.^'^2  ^.  ^^^  ^  *>«"«'«  iJi  etiics  and 
honesty.  But  to  improve  our  system,  we  must 
Improve  ourselves.  That's  the  challei  ige  " 
thu  Ihi^*  ^°^  important  Is  it  to  confront 
this  Challenge  and  begin  to  do  scmething 
about  It?  Is  it  something  Just  nice  tHo  or  ll 

ili^,!?®™l'y^'  ^  ^"'"^*  ^^"^  corrupt  politics. 
Shabby  ethics,  and  widespread  dishonesty  ^ 
death-dealing  to  human  freedom  and  to  dem- 
ocratic  government.  To  reverse  thl  down- 
ward  drift  we  have  been  wltnessl4g  for  a 
decade  of  Uwless  violence  and  lawless  gov- 
ernment  wUl  be  Ufe-glvlng.  T 

One  organization,  which  Is  settlnl  out  to 
do  something  about  declining  ethic*  in  the 
U.S.,  Js  called  American  Viewpoint,  inc.,  and 
t!^,  "'■?.?'***  ^°^  *°  ^^  ^*a"  of  the  matter. 
Stay  Prw'"^  "^*  America  Honest  Enough  to 

This  Is  not  mere  rhetoric.  History 
amply  clear  that  the  alternative  to  ■ 
and  workable  standard  of  honor  and] 
to  any  society  is  not  disorder;  It  la 
discipline;  It  is  repression:  It  Is  the  i 
tarlan  state  and.  in  the  end,  dictatoiLuip 

That  is  why  the  theme.  "Let's  Make  Amer- 
ca  Honwt  Enough  to  Stay  Free."  mewLs  what 
llf*^- J^**'"  ^^y  **  ^  "fucial  to  dTsome- 
thlng  about  It  now.  It  may  sound  l(ieall8tlo. 
Bo  what?  It  may  sound  Utopian.  It  ifct  It's 
practical.  Healthy  ethics  Is  no  more  btopian 
than  a  healthy  democracy.  Neglect  ine  and 
you  km  the  other.  T 

The  danger  is  pUln  to  see.  tt  Is  not  an 
overstatement  to  say  that  It  te  as  Igreat  a 
Challenge  to  America  freedom  as  World  War 
n.  We  either  face  It  or  run  away  from  it  and 
suffer  the  consequences.  T 

Much  can  be  done  individually  to'  restore 
higher  ethical  conduct  to  all  our  relations. 
But  coUectlve  effortB  will  be  needed.  I  make 
this  suggestion:  | 

Shouldn't  every  major  civic  organization 
to  the  U.S.— like  the- League  of  WoSnVot- 
ere.  the  Junior  Chambers  of  C^meroe. 
Rotary.  Klwanls-^svery  labor  union,  every 
bustoess  organization,  every  professloniJ 
group,  make  it  a  first  priority  in  1874  to 
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study  codes  of  ethics  to  find  out  how  well 
they  work  and  find  vrays  to  make  them  work 
better? 

I'm  not  talktog  about  ethics  you  frame  and 
bang  on  the  wall.  I  am  not  talking  about 
ethics  with  which  to  measure  others,  but 
ethics  to  measure  ourselves  and  to  live  by. 

The  leaders  of  these  and  other  organiza- 
tions can  do  much  to  stir  and  stimulate  a 
genuine  revival  of  ethlcs-at-work  to  the  U.S. 
and  one  way  to  begto  would  be  to  consult 
with  American  Viewpotot,  Inc.  whose  sole 
non-profit  concern  is  to  help  "make  honesty 
a  working  social  principle,  rather  than  a 
moral  issue  apart  from  our  daily  lives." 

The  address  Is:  Irvan  Hill,  president.  Uni- 
versity Square,  Chapel  Hill,  North  CaroUna 
27514.  From  first-hand  experience  I  can  vouch 
for  American  Viewpotot.  It  is  soimd  and  sane. 

The  American  people  can  have  any  ktod 
of  government,  any  ktod  of  politics,  any  ktod 
of  society  they  want.  But  It  won't  come  from 
wlBhtog;  only  from  doing. 


UNTIED  STATES  TRAINS  ARAB 
PILOTS 


HON.  JERRY  UTTON 

OF  Missot-ai 

IN  THE  HOUSE  OF  RKPHE3ENTATIVE8 

Wednesday.  January  23.  1974 

Mr.  LITTON.  Mr.  Speaker,  on  Decem- 
ber 18,  1973,  I  discovered  that  "Trans 
World  Airlines  was  providing  fuel  for 
the  training  of  Saudi  Arabian  pilot 
trainees  in  my  State  while  the  Saudi 
Arabian  Government  was  participating 
in  an  embargo  of  petroleum  exports  to 
the  United  States.  Since  then  I  have 
learned  that  a  second  American  com- 
mercial airline,  Pacific  Southwest  Air- 
lines, has  also  been  training  pilots  for 
Saudla  Arabia. 

The  real  shocker  came,  however,  this 
week  when  the  U.S.  Air  Force  admitted 
to  me  that  it  was  currently  training 
four  Saudi  Arabian  pilots  at  Williams 
Air  Foixe  Base,  Ariz.  I  also  imderstand 
that  one  of  the  Saudi  pilot  trainees  is  the 
nephew  of  King  Faisal  of  Saudi  Arabia. 

The  coiifirmation  on  December  18 
concerning  the  training  of  Saudi  pilots 
with  American  fuel  caused  me  to  send  a 
telegram  to  the  Civil  Aeronautics  Board 
requesting  that  they  reexamine  and,  if 
necessary,  revoke  their  previous  support 
of  a  management  training  contract  be- 
tween TWA  and  the  Saudi  Government. 
That  telegram  was  not  smswered  imtU 
January  21,  and  then  the  CAB  Informed 
me  they  were  passing  the  buck  to  the 
State  Department.  The  letter  I  received 
from  CAB  Chairman  Robert  D.  Timm 
read  in  part: 

The  management  agreement  was  filed 
pursuant  to  Section  412  of  the  Federal  Avia- 
tion Act  which  provides  that  such  agree- 
ments shall  be  approved  if  the  Board  does 
not  find  them  to  be  adverse  to  the  public 
toterest  or  in  violation  of  the  Act. 

The  Chairman  then  informed  me  that 
the  matter  was  being  referred  to  the 
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state  Department  "as  a  matter  affecting 
the  current  foreign  policy  initiatives  of 
the  Government". 

Mr.  Speaker.  I  maintain  that  it  is  not 
In  the  public  interest  to  use  fuel  to  train 
pilots  from  a^  country  partly  responsible 
for  our  fuel  shortage.  I  regret  that  the 
CAB  has  chosen  to  sidestep  this  issue  and 
to  let  me  know  by  their  action  that  they 
feel  it  is  in  the  public  interest  to  allow 
the  usage  of  American  fuel  in  this  man- 
ner. 

Mr.  Speaker,  every  American,  includ- 
ing every  Member  of  Congress,  recognizes 
the  severity  of  the  Arab  oil  embargo  and 
they  recognize  that  negotiations  are  un- 
derway regarding  the  Middle  East  prob- 
lem and  the  embargo  itself.  I  also  rec- 
ognize that  the  volume  of  fuel  consimied 
In  the  training  of  both  commercial  and 
military  pilots  for  the  Government  of 
Saudi  Arabia  is  very  small  compared  to 
the  daily  consumption  of  refined  petro- 
leiun  products  in  the  United  States.  But, 
Mr.  Si}eaker,  I  submit  to  you  and  to  the 
oCEer  Members  of  the  House  of  Repre- 
sentatives that  there  is  a  matter  of  prin- 
ciple involved  which  should  possess  equal, 
if  not  superseding,  attention.  When  the 
Arabs  do  not  appear  to  care  about  the 
health  and  security  of  the  American  peo- 
ple, and  when,  as  a  result,  our  own  Gov- 
ernment does  not  have  the  backbone  or 
nerve  to  disallow  the  use  of  American 
fuel  for  the  direct  benefit  of  the  Arabs, 
then  I  think  it  Is  time  ^hat  the  Govern- 
ment of  this  great  land  take  a  hard  look 
at  itself  and  decide  whether  it  believes 
in  or  rejects  a  doctriiie  of  fair  and  Just 
treatment. 

I  am  not  suggesting  that  this  matter 
be  reversed  in  retaliation  for  the  Arabs' 
decision  to  use  their  greatly  demanded 
oil  resources  as  a  political  tool,  nor  am 
I  attempting  to  take  sides  in  the  Arab- 
Israeli  conflict  by  taking  this  stand.  I 
recognize  the  great  difficulties  in  taking 
any  retaliatory  steps.  But  I  do  feel  that 
the  leaders  of  America  must  stand  for 
what  Is  fair  and  Just  for  the  American 
people  in  cases  such  as  this,  and  it  is 
certainly  not  fair  and  just  that  we  be 
deprived  of  oil  which  we  so  badly  need 
when  our  own  Government  condones  the 
use  of  American  fuel  for  the  training  of 
pilots  from  an  embargoing  nation. 

Such  activities  as  this  only  lead  to 
further  doubt  and  suspicion  among  the 
American  people  that  the  Government  is 
involved  .n  a  conspiracy  with  the  oil  In- 
dustry to  create  an  artificial  and  false 
shortage  of  energy.  We  can  begin  to  lick 
our  energy  problems  only  when  the 
American  people  are  satisfied  that  the 
shortage  is  real  and  support  energy  con- 
servation measures. 

It  is  unthinkable  that  our  Govern- 
ment would  ask  Americans  to  turn  down 
their  thermostats,  drive  their  automo- 
biles less,  understand  their  jobs  may  be 
terminated,  and,  in  general,  sacrifice  In 
part  their  prior  habits  and  customs  In 
order  to  lick  the  energy  crisis,  when  the 
Government  itself  is  providing  a  portion 
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of  critically  short  supplies  to  train  pilots 
from  countries  which  are  partly  respon- 
sible for  the  American  shortage.  If  King 
Faisal  wants  us  to  teach  his  nephew  to 
fly  a  jet,  he  should  send  along  enough 
fuel  to  provide  the  training.  The  mood 
of  the  thousands  of  my  constituents  who 
have  written  to  me,  expressing  almost 
without  exception  their  suspicion  that 
the  energy  crisis  has  been  contrived, 
tells  me  that  they  do  not — as  indicated 
by  the  many  who  have  written  in  support 
of  my  stand — and  will  not  tolerate  this 
type  of  activity. 

In  addition  I  have  received  letters  of 
support  concerning  this  matter  from  all 
parts  of  the  United  States,  which  leads 
me  to  believe  that  the  administration  is 
going  to  have  to  present  all  the  facts 
and  give  unshielded  and  factual  answers 
to  every  question  being  raised  about  the 
shortage  before  it  can  expect  the  Ameri- 
can people  to  buy  the  retdity  of  the 
shortage. 

Mr.  Speaker,  I  have  today  Introduced 
a  bill  in  the  House  of  Representatives 
which  would  prohibit  the  use  of  Amer- 
ican fuel  for  the  training  of  pilots  from 
foreign  countries  which  are  embargoing 
the  export  of  their  petroleum  to  the 
United  States  in  the  manner  described 
by  the  current  Arab  embargo.  My  bill 
would  require  the  Director  of  the  Fed- 
eral Energy  Office  to  determine  when  an 
embargo  of  petroleum  exists  against  the 
United  States  and  then  to  require  all 
units  of  government  and  all  citizens  and 
corporate  entities  who  are  providing 
American  fuel  for  the  training  of  pilots 
from  embargoing  countries  to  cease  such 
activities  for  the  diiratlon  of  the  em- 
bargo. 

Mr.  Speaker,  I  am  cautiously  and 
guardedly  optimistic  that  the  Arab  em- 
bargo against  the  United  States  will  be 
lifted  within  a  short  time.  But  If  there 
is  one  thing  that  the  Arab  embargo  has, 
or  should  have,  taught  us,  it  is  that 
their  action  stands  every  chance  of  being 
reimposed  at  some  future  date  at  the 
total  and  immediate  discretion  of  the 
Arab  nations.  We  will  not  be  given  the 
access  to  foreign  petroleum  which  has 
been  grsuited  us  lu  the  past  no  matter 
what  the  imderlylng  causes  of  this  or 
future  embargos  may  be. 

The  American  people  cannot  simply 
buckle  imder  to  an  embargo  every  time 
it  occurs  because  to  do  so  is  to  reject 
and  disown  all  the  principles  of  fairness 
and  pride  which  have  directed  our  land 
from  the  founding  of  the  colonies  to  the 
year  1974.  I  feel  it  imperative  that  the 
United  States  negotiate,  not  retaliate 
against,  the  oil  embargo,  but  I  also  feel 
that  our  Government  owes  it  to  the 
American  people  to  let  the  Arabs,  and 
any  coimtries  which  might  later  follow 
such  tuitions,  know  that  we  expect  such 
actions  to  be  taken  without  efforts  to 
humiliate  and  degrade  the  American 
people. 
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REACTIONS  TO  WATERGATE: 
THREATS  TO  JUSTICE 


HON.  SAM  GIBBONS 

OF  IXORIDA 

IN  THE   HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  23,  1974 

Mr.  GIBBONS.  Mr.  Speaker.  Chester- 
field Smith  of  Lakeland,  Fla.,  a  distin- 
guished lawyer  and  currently  president 
of  the  American  Bar  Association,  recent- 
ly delivered  an  address  entitled,  "Reac- 
tions to  Watergate:  Threats  to  Justice." 
This  is  one  of  the  most  well-reasoned 
statements  I  have  seen  on  the  matter  of 
Impeachment. 

I  would  like  to  take  this  opportunity  to 
bring  the  entire  text  of  this  speech  to  the 
attention  of  my  colleagues.  Chesterfield 
Smith  details  the  history  of  the  Water- 
gate matter  and  presents  his  arguments 
In  a  logical,  sound  manner.  Let  me  high- 
light some  of  the  most  important  points 
he  raises.  The  subtitles  below  are  my 
own  additions  which  may  help  capsuUze 
this  important  speech. 

HISTORICAL   IMPACT 

There  are  thos« — and  I  am  one  of  them — 
who  believe  that  the  historical  Impact  of  cur- 
rent events  on  our  nation's  futxjre  will  be 
second  only  to  that  of  the  ClvU  War.  .  .  . 
Certainly  the  picture  can  be  painted  too  dis- 
mally and  I  do  not  mean  to  do  so — I  firmly 
believe — given  even  the  seemingly  Inexhaust- 
ible chain  of  terrible  events  that  v^e  now 
lump  under  the  umbrella  title  of  Water- 
gate— that  we — as  a  country — and  our  gov- 
ernment— as  a  structure — can  and  wUl  meet 
the  challenges  now  posed. 

EXICUTIVE    PRIVTLKCE 

The  presumption  of  innocence  as  a  rule  of 
evidence  in  court  has  never  been  absolute, 
and  the  evidentiary  rule  of  executive  privi- 
lege likewise  has  never  been  held  In  our  his- 
tory to  be  absolute.  .  .  .  The  presumption 
of  Innocence  has  never  meant  that  we  as  a 
people  could  not  look  at  the  totality  of  the 
facts  as  we  perceive  them  and  then  arrive 
at  a  conclusion,  and  the  executive  privilege 
has  never  meant  that  the  President  could 
use  It  to  conceal  crime. 

tMPEACHMinfT  OR  RESIGNATION  r 

If  President  Nixon  Is  to  leave  office  be- 
fore his  term  expires.  I  believe  that  he  should 
only  do  so  as  a  result  of  the  constitutional 
Impeachment  process,  the  process  designated 
in  the  constitution  as  the  only  way  to  deter- 
mine whether  a  sitting  President  should  con- 
tinue In  office.  His  ouster  should  not  be 
through  resignation  brought  on  by  public 
clamor.  ...  A  forced  resignation  of  the  Pres- 
Went  could  only  leave  within  the  breasts  of 
many  of  our  people  a  feeling  that  perhaps 
evidence  sufficient  to  Justify  Impeachment 
was  not  really  there  and  that  the  whole  af- 
fair was  nothing  more  than  a  poUtlcfU  as- 
aesalnatlon.  ...  We  must  give  to  him  (the 
President)  as  to  all  cUtzens  the  due  process 
rights  to  which  he  Is  entitled. 

INVaSTIfiATION  BT  HOTTSX  JUDICIARY  COMlCnTEB 

I  do  not  feel  It  proper  that  the  Amer- 
ican Bar  Association  ever  take  a  position  on 
Impeachment  .  .  .  the  views  I  now  express 
are  my  own  and  do  not  represent  pollclea 
or  positions  of  the  Association. 

I  am  personaUy  acquainted  with  Congress- 
man Peter  Rodlno.  the  Chairman  of  the 
House  Judiciary  Committee,  which  will  con- 
duct the  InvestlgaUon,  and  It  seems  to  me 
that  he  wlU  oversee  a  competent,  complete, 
non-partisan  yet  fair  Investigation.  I  also 
know  many  other  members  of  the  House  Ju- 
diciary   Committee,    both   Republicans   and 
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Democrats,  and  as  a  group  I  S^d  them  to 
be  superior. 
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In  essence.  I  believe  firmly 
America  who  love  Uberty  must 
ually  aware  that  due  process  J^d  fairness 
are  two-edge  swords  which  cut  jtist  as  prop- 
erly for  the  accused  as  the  accusors.  We 
must  never  permit  Judicial,  leglskitlve  or  ex- 
ecutive ends  to  Justify  Judicial,  legislative  or 
executive  means.  .  .  .  We  must  tUl — lawyers 
and  non-lawyers  alike — contrlbut  a  In  all  rea- 
sonable ways  to  a  prompt  but  pioper  dispo- 
sition of  the  national  dilemma  w  i  style  "Wa- 
tergate". Out  i>eople  are  sick  an<  tired  of  It 
and  are  disgusted  with  the  ci]  ciunstancea 
which  created  It.  If  I  know  anytt  Ing,  I  know 
that  It  Is  In  the  Interest  of  our  ciatlon  that 
the  mees  be  promptly  resolved  t  nd  put  be- 
hind us. 

Mr.  Speaker,  the  full  text  c  f  Chester- 
field Smith's  swidress  follows 

Reactions  to  Watergate  :  Th  icats  to 
Justice 
(Address  ty  Chesterfield  Sr  dth) 
As  this  most  sturdy  of  all  nat  Ions  begins 
Its  one  hundred  and  nlnety-elgl  th  year.  It 
Is  embroUed  in  one  of  the  grare  political 
crises    of    Its    history.    The    prea  dency,    for 
many  months  now,  has  been  u  ider  severe 
and  sustained  attack  from  all  qu  irters.  Cer- 
tainly It  Is  true  to  say  that  the  1<  adershlp  of 
our  nation  Is  not  ciirrently  abls  to  direct 
Its  full  attention  to  either  our  <  lomestlc  or 
foreign  affairs.  We  recently  wltnes  led  the  bit- 


ter, tragic  and  unprecedented  designation 
of  the  Vice-President  during  a  criminal  In- 
vestigation, and  for  the  first  tlme^  the  selec- 
tion and  seating  of  a  new  Vlci-Presldent. 
Gerald  Ford,  without  the  use  of  t  le  electoral 
process.  There  are  those — and  I  am  one  of 
them — who  believe  that  the  hla  ^rlcal  Im- 
pact of  current  events  on  our  nati  on's  future 
will  be  second  only  to  that  of  th(  Civil  War. 
Unquestionably,  widespread  dls  rust  of  the 
federal  government  at  all  levels  1 3  pervasive 
among  our  peop'.e.  A  substantial  najorlty  of 
the  people  of  this  nation  distrust  almost  all 
governmental  officials — they  have  lost  much 
of  their  trust  and  respect  for  tUe  high  of- 
fice-holders In  oui  National.  Stat !  and  local 
governments,  whether  those  o  Hclals  are 
members  of  i,he  Republican  or  Democratic 
parties. 

Certainly  the  picture  can  be  i  alnted  too 
dismally  and  I  ''o  -.ot  mean  to  c  o  so — I  do 
firmly  believe — given  even  the  se<  mlngly  In- 
exhaustible chain  of  terrible  ever  ts  that  we 
now  lump  under  the  umbrella  tltl(  of  Water- 
gate— that  we — as  a  country — an  I  our  gov- 
ernment—as "  structure — can  an<  wUl  meet 
the  challenges  now  posed. 

Despite  that  admitted  optlmsm — as  a 
national  spokesman  for  the  le^al  profes- 
sion— I  must  express  my  very  leH  concern 
about  the  long-rangr  Impact  of  1  he  revela- 
tions that  politics  has  played  a  dominant 
role  In  the  decision -making  piocesses  of 
those  who  traditionally  have  been  entrtisted 
with  national  law  enforcement.  1 3  so  using 
the  word  "politics".  I  mean  It  In  tl  le  classical 
sense— that  Is— "The  ar  or  science  concerned 
with  winning  and  holding  control  i  )ver  a  gov- 
ernment". It  seems  -;lear  that  everyone  will 
agree  that— so  used— politics  ha4  no  place 
In  either  law  enforcement — or  1 1  the  ad- 
ministration of  Justice. 

But,  as  never  'lefore  In  our  nation's  his- 
tory, many  of  our  citizens  susp*  ct  that  a 
large  portion  of  the  acts  of  nation  al  law  en- 
forcement officials  8-e  politically  motivated. 
Watergate  and  other  sordid  events  surround- 
ing the  presidential  election  of  1972  have 
emphasized  that  aU  federal  law  ei  forcement 
agencies  must  be  depoUtlclzed  If  1  hey  are  to 
fully  regain  public  acceptance.  Pd  itlcal  mo- 
tivations directed  toward  wlnnlni  elections 
have  no  place  In  onr  Justice  syi  tem,  even 
though  admittedly  it  Is  true  as  an  evolu- 
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tlonary  matter  that  the  brlngln; 
tics  Into  the  Justice  system  has 
partisan  mistake  involving  both 
and  Democratic  administrations. 

As  a  lawyer — as  an  officer  of 
I  become  moet  apprehensive  about 
Jor  entry  of  politics  Into  the  adj 
of  Justice.  A  substantial  amount 
of  that  entry — though  far  from  tJl 
revealed  by  Watergate.  The  creatlc  n 
evils  has  been  demonstrated  again 
to  be  all  encompassing — in  that 
tlons  thereto  have  been  made  by  ~ 
cal   parties — by   all    three 
nattonal    government — ^by    the 
above  all,  by  we  the  people.  As  Po( ; 
gently   stated— "We   have   met 
and  he  Is  us." 

Let  me  try  to  develop  these 
tlons    Into    something    more    s^ 
beauty  of  our  Justice  system  as  It 
over  the  last  several  hundred  years 
a  very  real  sense  It  has  worked, 
mental  basis  of  the  system  Is 
We  have  over  the  years  found  that 
versary  proceeding  Involving  equal 
In  which  due  process  Is  observed- 
can  be  ascertained — the  verity  ol 
can  be  determined.  Through  the 
forces  of  balanced  opponents  in  a 
presided  over  by  an  Impartial  Judg'  t 
found  that  Justice  Is  obtainable 
significant  developments  In  the 
ernmental  mess  was  the  very 
action  of  the  majority  of  the  ^.. 
nation  when  It  appeared  to  them 
President  of  the  United  States  was 
to  comply  with  court  orders — that 
did  not  Intend  that  those  accuset   , 
Involved  In  Watergate  be  subject  (d 
normal  criminal  Justice  procedures 
Justified  or  not.  there  are  very  larg« 
m  this  country  who  continue  to 
our  federal  criminal  courts  can  a- 
truth  and  determine  the  guUt  or 
of  the  suspected  wrongdoers.  That 
of  course,  occasioned  In  large  part 
plclon  of  a  great  mass  of  our  ^ 
Richard  Nixon  himself  may  be  In 
Involved — that  Richard  Nixon  will 
way  block  a  full  Investigation  of 
House — and  of  his  close  friends  i_ 
ates.  They  believe — or  at  least  fear 
powers  as  President  are  such  tha 
versary  system  will  faU— that  he 
may   use  presidential   authority   1 
the  court  proceedings  from  being 
This    belief   on   the    part    of    s 
whether  true  or  false — has  caused 
reactions  which — in  the  long  run 
Just  as  dangerous  to  our  system 
as  the  particular  actions  of  those 
vestigatlon. 

For — even  given  the  misdeeds 
we  must  remain  true  to  the  basic 
of  Justice.  Regardless  of  the 
own  personal  Inclinations,   we 
times  reserve  to  those  who  have 
cused  the  constitutional  rights 
to  all  citizens.  While  Watergate 
tedly  a  unique  situation  without 
process  Is  not  a  principle  to  be 
the  window  In  special  or  even  « 
nations.  Due  process  requires 
be  convicted  on  hearsay — 
latlon — or  assumed  transgi, 
ter  how  ostensibly  apparent. 

Let  me  elaborate  on  some  of  ... 
Ings  I  have.  First.  It  seems  to  me 
constitutional  Issues  which  have 
by  President  Nixon  In  this  crisis  u. 
and    very    significant.    Certainly, 
privilege   as   It  rises  out  of  our 
separation  of  powers  has  proven 
In  our  constitutional  history.  But 
executive  privilege  Is  only  a  prlvUege 
to  the   President  which   Is   treated 
courts  as  a  rule  of  evidence.  The 
can  without  the  permission  of  his 
cant  waive  the  privilege,  and  1; 
has  usually  done  so.  President  NIx4n 
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Judgment  originally  raised  the  Issue  of  execu- 
tive privilege  In  a  proper  way.  I  further  be- 
lieve that  he  should  have  done  so.  The  fact 
that  later  the  courts  ruled  against  the  Pres- 
ident's contentions  should  not  prejudice  any- 
one against  the  President  because  he  raised 
them.  But  many  persons  have  so  reacted. 
They  have  so'tlculated  an  opinion  that  there 
must  be  something  In  those  tapes  Incrim- 
inating to  the  President  or  else  he  would  not 
try  to  keep  them  secret.  On  the  other  hand, 
there  are  those  who  support  the  President 
by  suggesting  that  such  a  reaction  does 
violent  abuse  to  our  traditional  presumption 
of  innocence.  It  seems  to  me  that  both  posi- 
tions are  wrong. 

The  presumption  of  irmocence  as  a  rule  of 
evidence  In  court  has  never  been  absolute, 
and  the  evidentiary  rule  of  executive  privi- 
lege likewise  has  never  been  held  In  our  his- 
tory to  be  absolute.  The  purpose  of  the  pre- 
smnptlon  of  Innocence  has  been  to  require 
that  those  prosecuting  a  crimtaal  charge 
discharge  the  Initial  burden  of  presenting 
proof  of  guilt,  and  the  purpose  of  executive 
privilege  has  been  to  protect  the  presidency 
m  the  discharge  of  Its  responsibilities.  The 
presumption  of  innocence  has  never  meant 
that  we  as  a  people  could  not  look  at  the 
totality  of  the  facts  as  we  perceive  them  and 
then  arrive  a  a  conclusion,  and  the  executive 
privilege  has  never  meant  that  the  President 
could  use  It  to  conceal  crime.  The  presump- 
tion of  Innocence  Is  a  rebuttable  one  which 
can  be  quickly  overcome  by  conclusive  evi- 
dence of  guilt,  and  executive  privilege  Is  not 
operable  when  the  evidence  sought  for  a 
criminal  Investigation  shoxild  be  revealed  In 
the  national  interest.  We  do  not  yet  have  the 
totality  of  the  evidence — the  evidence  of 
guilt  as  yet  presented  Is  far  from  conclusive, 
and  Judge  John  Sirica  after  an  In  camera  In- 
spection of  the  disputed  evidence  has  not  yet 
tadlcated  how  far  the  claim  of  executive 
privilege  of  relevant  evidence  In  the  posses- 
sion of  Richard  Nixon  wUl  be  sustained. 

Believing  In  both  the  presumption  of  evi- 
dence and  In  a  qualified  executive  privilege, 
I  am  greatly  alarmed  that  such  a  large  group 
of  our  people  have  apparently  finaUy  con- 
cluded that  the  real  reason  the  Issue  of  exec- 
utive privilege  was  raised  In  court  by  Richard 
Nixon  was  to  conceal  evidence  or  to  obstruct 
Justice  rather  than  his  announced  concerns 
for  protecting  the  historical  precedent.  It 
seems  to  me  that  the  President  was  right  In 
his  original  approach  to  executive  privilege, 
and  that  regardless  of  the  presumption  of 
Innocence,  fairness  dictates  that  we  give  him 
the  benefit  of  doubt  until  all  the  evidence  Is 
available.  The  prevailing  attitude  of  our 
people  Is  of  much  concern  to  me  In  that  grave 
constitutional  Issues  are  decided  not  on  the 
merits  but  on  the  basis  of  suspicions  of  the 
motives  of  the  one  who  asserts  them. 

As  a  lawyer.  It  seems  further  to  me  that 
the  propK>sal  made  by  I»resldent  Nixon — 
that  Senator  John  Stennls  of  Mississippi  hear 
the  controversial  presidential  tapes  and  cer- 
tify summaries  thereof  might  well  have  been 
a  proper  and  acceptable  compromise  to  re- 
solve the  conflicting  constitutional  conten- 
tions. But,  it  also  seems  to  me  that — despite 
the  possible  merit  of  bis  suggestion,  the 
President — or  his  advisors — then  made  a  hor- 
rible mistake.  In  a  most  Inept  way,  the  Presi- 
dent by  unilateral  fiat.  Insisted  that  the  com- 
promise device  be  accepted  without  a  court 
decision  as  to  whether  that  procedure  would 
meet  minimum  evidentiary  standards  in 
criminal  proceedings.  He  simply  told  Archi- 
bald Cox  that  he  could  not  go  to  court  seek- 
ing any  evidence  of  crime  which  might  be  In 
the  White  House.  It  was  my  personal  opinion 
then — and  it  Is  my  personal  opinion  now — 
that  Richard  Nixon — by  mandating  Instruc- 
tions to  Special  Prosecutor  Cox  not  to  seek 
a  court  decision  on  the  tapes,  the  sum- 
maries, or- on  other  evidence  which  might  be 
material  to  the  Investigation,  engaged  in  an 
unbelievable  flouting  of  the  rule  of  law. 
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I  am  so  very  glad  that  he  upon  further 
reflection,  and  perhaps  after  hearing  the 
very  substantial  outcry  from  throughout  the 
nation.  Is  now  apparently  willing  to  permit 
Leon  Jaworskl,  the  new  Special  Prosecutor, 
to  seek  a  court  test  of  any  contention  he 
makes  on  whether  particular  evidence  In  the 
White  House  can  be  withheld  from  grand 
Jury  consideration.  While  I  think  that 
Richard  Nixon  was  very  wrong  In  attemptlrg 
to  control  the  actions  of  the  Special  Prosecu- 
tor In  seeking  evidence  of  crime  from  the 
White  House,  I  think  too  that  It  Is  equally 
wrong  for  we  the  people  to  conclude  that 
the  presidential  action  In  discharging  Archi- 
bald Cox — or  even  Elliot  Richardson  or  Wil- 
liam Ruckelshaus — was  designed  by  him  to 
keep  concealed  matters  criminally  Incrimi- 
nating to  the  President  or  his  assoclatee. 

I  think  this  even  though  I  also  strongly 
feel  the  methods  utilized  heretofore  of  hav- 
ing a  Special  Prosecutor  who  Is  part  of  the 
Department  of  Justice  Investigate  the  Presi- 
dent who  controls  the  Department  of  Justice 
Is  also  a  gross  mistake.  I  admire  and  respect 
Leon  Jaworskl,  who  has  been  a  dear  friend 
of  mine  for  years,  but  I  very  much  regret 
that  he  had  to  go  to  the  White  House  to  be 
interviewed  by  General  Halg  before  Acting 
Attorney  General  Bob  Bork  could  appoint 
him.  The  firing  of  Archibald  Cox  was  not  the 
tragedy — probably  Leon  Jaworskl  will  do  a 
better  Job — the  tragedy  was  that  the  Con- 
gress— the  President — and  we  the  people^ 
by  creating  a  situation  where  the  Investiga- 
tor was  under  the  dominion  of  the  investi- 
gated— were  sidetracked  or  diverted  from  a 
definitive  Supreme  Court  resolution  of  the 
conflicting  constitutional  contentions. 

All  of  this  Is  a  prelude  to  stating  my  own 
personal  conclusion  that  those  who  are  sug- 
gesting that  Richard  Nixon  resign  as  Presi- 
dent of  the  United  States  at  this  time  are 
Ignoring  basic  elements  of  due  process  which 
In  the  end  could  set  a  very  bad  precedent — 
a  precedent  which  I  believe  could  ultimately 
cause  tremendous  mischief  to  governmental 
stability.  If  President  Nixon  Is  to  leave  office 
before  his  term  expires,  I  believe  that  he 
should  only  do  so  as  a  result  of  the  con- 
stitutional ImpecMShment  process,  the  proc- 
ess designated  In  the  constitution  as  the 
only  way  to  determine  whether  a  sitting 
president  should  continue  In  office.  His 
ouster  should  not  be  through  resignation 
brought  on  by  public  clamor.  It  was  only  a 
few  shM-t  months  ago  that  an  overwhelm- 
ing number  of  voters  gave  an  endorsement 
to  the  policies  and  positions  he  advocated  as 
a  candidate. 

I  submit  that  those  people  who  In  good 
faith  supported  his  cause  are  entitled  to 
have  all  of  the  avaUable  evidence — which 
shows  whether  the  President  has  or  has  not 
violated  that  public  trtist — revealed  for 
open  Inspection  by  the  Congress,  by  the 
courts,  by  the  media,  and,  through  the 
media,  by  the  general  pubUc.  A  forced  resig- 
nation of  the  President  could  only  leave 
within  the  breasts  of  many  of  our  people  a 
feeling  that  perhaps  evidence  sufficient  to 
Justify  Impeachment  was  not  reaUy  there 
and  that  tiie  whole  affair  was  nothing  more 
than  a  political  assassination.  Whatever  the 
rebuttable  presumption  of  Innocence  does  or 
does  not  mean.  It  certainly  encompasses  the 
necessity  that  the  totality  of  all  available 
evidence  be  considered  by  the  people  of  this 
country  before  a  conclusive  determination 
of  either  the  guUt  or  Innocence  of  President 
Nixon  Is  finally  reached.  We  must  give  to  him 
as  to  all  citizens  the  due  process  rights  to 
which  he  Is  entitled. 

We  must  keep  in  mind  that  the  courts  are 
not  and  will  not  be  In  a  position  to  either 
acquit  or  convict  Richard  Nixon  while  he  Is 
In  office.  It  was  only  recently  that  I  reluc- 
tantly became  convinced  that  It  Is  In  the  best 
taterest  of  this  nation  that  the  conttaued 
right  to  the  presidency  of  Richard  Nixon  be 
decided   In   the   Congress   through   an   Im- 


663 


peachment  proceeding,  the  only  due  process 
forum  In  which  the  Issue  can  be  concluded. 

So.  as  an  Individual  citizen.  I  hope  that 
the  House  of  Representatives,  through  its 
Judiciary  Committee,  will  push  ahead 
vigorously  with  Its  pending  Investigation  of 
whether  or  not  the  President  should  be 
Impeached  and  tried  for  removal  from  office. 

I  want  to  reiterate  that  I  as  an  Individual 
am  suggesting  only  that  the  Impeachment 
Investigation  by  the  House  Judiciary  Com- 
mittee go  ahead — I  am  not  taking  a  position 
on  the  merits  of  impeachment  nor  wlU  I — 
at  least  untU  that  Investigation  Is  complete. 
Since  I  consider  Impeachment  primarily  po- 
litical m  nature,  I  want  also  to  clarify  that 
as  President  of  the  American  Bar  Associa- 
tion— I  do  not  feel  It  proper  that  the  Ameri- 
can Bar  Association  ever  take  a  position  on 
impeachment,  or  If  the  House  does  Impeach, 
whether  the  Senate  should  vote  conviction 
thereon — the  views  I  now  express  are  my  owti 
and  do  not  represent  policies  or  positions  of 
the  Association.  I  do  reiterate  that  It  is  my 
personal  position  that  there  can  be  no  mat- 
ter more  tmp>ortant  to  us  on  the  domestic 
scene — nor  none  more  detrimental  to  our 
foreign  -elatlons — than  this  political  never- 
never  land  where  a  majority  of  our  cltlsena 
continue  to  suspect  the  motives  of  the  leader 
of  the  ootuitiy  In  every  more  he  makes.  If 
after  full  investigation  by  the  House  of  Rep- 
resentatives the  President  Is  not  Im- 
peached— or  If  he  Is  Impeached  but  not  oon> 
victed  by  the  Senate— I  for  one  will  pe>^ 
manently  put  Watergate  behind  me  and  I 
believe  that  most  others  will  too. 

I  am  personally  acquainted  with  Con- 
gressman. Peter  Rodlno,  the  Chairman  of  tba 
House  Judiciary  Committee,  which  will  con- 
duct the  Investigation,  and  It  seems  to  me 
that  he  will  oversee  a  competent,  complete, 
nonpartisan  yet  fair  Investigation.  I  also 
know  many  other  members  of  the  House 
Judiciary  Committee,  both  Republicans  and 
Democrats,  and  as  a  group  I  find  them  to  be 
superior.  All  of  them  are  lawyers,  and  I  fe«l 
that  the  committee,  through  Its  processes, 
will  now  be  able  to  secure  all  available 
evidence  so  that  a  final  and  conclusive  con- 
sensus of  the  guUt  or  Innocence  of  Richard 
Nixon  can  be  reached  by  the  American 
public.  The  credentials  of  John  Doar  the  new 
Republican  General  Counsel  of  the  commit- 
tee, are  most  Impressive,  and  the  overall 
approach  of  the  committee  to  date  to  the 
compelling  task  it  faces  has  left  me  with  a 
feeling  of  satisfaction  that  the  task  will  be 
properly  and  expeditiously  handled. 

I  believe  that  the  House  Judiciary  Com- 
mittee will  In  either  late  April  or  early  May 
file  Its  report  with  the  House  of  Repre- 
sentatives, and  that  In  either  June  or  July 
we  In  this  nation  through  a  vote  of  the 
entire  House  of  Representatives  will  know 
whether  or  not  Richard  Nixon's  continued 
right  to  office  will  be  tried  by  the  United 
States  Senate  In  July  and  August.  I  do  not 
predict  what  the  House  Judiciary  Commit- 
tee will  do — or  what  the  House  of  Repre- 
sentatives will  do — or  what  the  Senate  will 
do — ^nor  do  I  express  either  a  prediction  or 
a  personal  conviction  of  what  any  of  them 
should  do.  I  only  know  and  hope  that  the 
entire  matter  may  be  finally  resolved  In  one 
of  what  I  believe  to  be  the  only  two  possible 
ways — that  Is — by  either  a  restoration  of  con- 
fidence and  credibility  of  our  people  In  the 
leadership  of  President  Nixon  or  faOlng 
that — by  his  removal  from  office. 

But  Watergate  has  occasioned  me  much 
concern  In  multiple  other  areas  and  I  sub- 
mit that  these  matters  should  also  concern 
others  who  value  our  system  of  Justice. 
Reliance  on  lmm\inlty  to  encourage  and 
sometimes  possibly  even  to  demand  what 
might  be  at  best  questionable  testimony 
certainly  to  the  extent  practical  should  be 
eliminated  from  our  Judicial  proeeaaee. 
Grand  Jury  manipulation,  and  grand  Jtiry 
and  prosecutorial  leaks,  have  also  appeared 
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as  burgeoning  problems  of  monumental  pro- 
portions to  the  fair  admlniatration  of  Justice 
and  to  the  civil  rights  of  those  under 
criminal  investigation. 

Lawyers  and  non-lawyers  alike  should  be 
continually  concerned  with  problems  of  this 
sort.  These  matters  of  Justice  are  too  pre- 
cious to  be  left  to  Congress — or  to  lawyers. 
We  must  be  as  adamant  lu  damning  grand 
Jury  leaks  In  Splro  Agnew's  case  as  we  are  in 
defending  Justice  Lewis  Powell  from  per- 
sonal attack.  We  must  be  as  zealous  in  con- 
demning statements  made  inappropriately 
by  public  officials— including  speclflcally— 
statements  made  by  Archibald  Cox  concern- 
ing matters  he  had  learned  from  Richard 
Kleindienst  In  his  Uwestigatlon — as  we  are 
about  viewing  the  Income  tax  returns  of 
Richard  Nixon.  We  must  be  as  legally  indig- 
nant at  the  playing  of  presidential  tapes 
at  a  cocktail  party  by  William  Dobrovlr  as 
we  are  at  campaign  contrlbutioi;s  made  by 
large  national  corporations.  We  must  be  as 
concerned  about  the  political  use  of  the  office 
of  United  States  Attorneys — or  the  Attorney 
General — as  we  are  about  the  surreptitious 
entry  of  a  doctor's  office  to  steal  his  records 
for  use  against  Daniel  EUsberg  in  then  pend- 
ing criminal  trial. 

We  must  be  as  concerned  about  Federal 
Judge  John  Sirica — no  matter  how  worthy 
his  motives  or  how  much  we  may  applaud  his 
results — using  the  criminal  sentencing  proc- 
ess against  the  Watergate  burglars  as  a  tool 
for  the  further  criminal  investigation  of 
others,  as  we  are  about  Splro  Agnew  commit- 
ting income  tax  fraud.  We  must  be  as  con- 
emed  about  a  John  Ehrllchman  and  Richard 
Nixon  offering  Judge  Matthew  Byrne,  then 
presiding  over  the  criminal  trlalof  Daniel 
EUsberg.  the  directorship  of  the  FBI,  as  we 
are  about  huge  campaign  contributions  made 
by  those  who  are  simultaneously  seeking 
massive  governmental  favors.  Of  monumental 
concern  should  be  the  nationwide  televising 
day  after  day  of  the  testimony  of  those  who 
may  or  may  not  have  engaged  in  criminal 
activities  and  who  have  been  neither  Indicted 
nor  tried. 

It  appears  to  me  that  many  innocent  peo- 
ple have  been  irreparably  damaged  with  little 
beneficial  result.  WhUe  certainly  the  public's 
right  to  know  is  of  paramount  significance, 
and  while  the  Ervln  Committee  has  on  the 
whole  conducted  itself  with  admirable  re- 
straint and  fairness.  It  seems  to  me  that  the 
ex-parte  nature  of  a  publicly-televised  Sen- 
ate hearing  In  which  only  one  side  is  pre- 
aented,  in  which  there  U  no  right  by  the 
person  testifying  to  confront  other  wltneaaea, 
to  cross-examine  opposing  statements,  to  re- 
fute testimony  damaging  to  his  own  position, 
la  a  growing  cancer  to  the  fair  administration 
of  Justice.  Frankly,  I  can  see  no  Justification 
for  a  witness  being  compelled  by  congres- 
alonal  subpoena— against  hU  wUl — to  go  be- 
fore a  national  television  audience.  I  believe 
that  whether  the  witness  himself  Is  or  la  not 
under  criminal  Investigation,  and  whether 
or  not  the  investigation  la  being  conducted 
by  fair  men  like  Sam  Ervln,  Howard  Baker, 
and  Herman  Talmadge.  While  I  acknowledge 
that  the  Congress  Is  entitled  to  all  useful 
testimony,  it  seems  equally  demonstrable  to 
me  that  Congress  can  draft  legislation  and 
otherwise  discharge  Its  legitimate  functions 
without  the  destruction  of  personal  privacy 
necessarily  Inherent  In  the  compulsory  tele- 
vising of  testimony  against  the  will  of  the 
witness. 

In  essence,  I  believe  firmly  that  we  in 
America  who  love  liberty  must  be  continually 
*ware  that  due  process  and  fairness  are  two* 
edged  swords  which  cut  Just  as  properly  fo« 
the  accused  as  the  accusors.  We  must  never 
permit  Judicial,  legislative  or  executive  ends 
to  Jxistlfy  JudlcUl,  legislative  or  executive 


Perbaps  it  Is  proper  that  I  comment  on  the 
lawyer's  role  here.  I  believe  that  the  re- 
actions of  lawyers  to  the  issue  of  due  pioc- 
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ess  through  the  organized  bar  U  essential — 
because  lawyers  In  my  opinion  c  smprlse  the 
group  which  collectively  can  exei  t  the  maxi- 
mum beneficial  impact  upon  :  U  elements 
of  the  government  insofar  as  lue  process 
and  fairness  is  concerned.  Becai  se  we  have 
that  impa'^t — lawyers  also  beai  the  most 
responsibility.  Put  more  blunl  ly,  lawyers 
bear  the  largest  part  of  the  I  lame  when 
the  system  of  Justice  falls.  Tl  is  Is  as  it 
should  be  and  I  don't  believe  thai  our  profes- 
sion should  deny  that  responsibl  Ity.  On  the 
contrary,  we  should  be  honored  b;  it.  Lawyers 
should  lead  the  way  in  making  it'  fashionable 
to  be  honest  and  fair — and  to  b(  hardnosed 
about  moral  standards — and  pr  lud  of  it — 
damn  proud  of  it. 

To  be  able  to  exert  this  mor  1  influence 
and  to  provide  the  leadership  li  preserving 
and  protecting  our  basic  prlncip  les,  lawyers 
must  keep  their  own  house  in  Drder.  It  is 
incumbent  upon  lawyers  to  see  that  those 
practitioners  who  bring  dlscredl ;  upon  the 
legal  profession  by  their  action  i  in  public 
life — and  in  private  practice — ai ;  promptly 
and  vigorously  challenged  and  rei  noved  from 
the  legal  profession.  That  is  so  v  hether  the 
lawyer  be  named  Agnew  or  Co  t,  Dobrovlr 
or  John  Dean.  Mitchell  or  Ehrlli  hman,  Pat 
Gray  or  Egil  Krogh.  Howard  Hunt  or  Gor- 
don Uddy.  Strong  disciplinary  bjdles  at  all 
levels  must  be  a  reality.  Further,  we  must 
let  every  branch  of  government  -executive, 
legislative  and  Judicial — know  t  lat  we  ex- 
pect absolute  integrity  and  ser  ice  of  the 
highest  quality  from  public  offlcl  Us  who  are 
lawyers. 

We  can  and  will  not  permit  lawyers  In 
government  service  to  engage  in  i  ,cts  Involv- 
ing moral  turpitude  and  get  aw  ay  with  it, 
regardless  of  whether  they  are  acting  as 
lawyers — or  as  goverrunent  offic  lals — or  in 
any  other  capacity.  Finally,  lawy(  rs — as  well 
as  all  citizens — must  readily  acknowledge  and 
reward  Integrity  and  excellenc^  in  public 
service.  We  must  encourage  honeiit  and  solid 
politicians  in  public  service.  Wtile  we  can 
be  very  satisfied  that  the  overwhi  imlng  ma- 
jority of  our  public  servants  d)  now  fall 
within  that  category,  we  must  su  )port  those 
fine  public  servants  In  both  the  r  elections 
and  in  their  service. 

We  should  work  for  Improveme  its  In  cam- 
paign spending  regulations  and  confilct  of 
Interest  laws  at  the  National,  Stale  and  local 
levels.  We  cannot  become  pessiiists  about 
integrity  or  apologists  for  our  political  sys- 
tem. We — Instead — must  be  as  quick  to  de- 
fend, promote  and  support  lnte(  rlty  as  we 
are  to  speak  out  against  imn  orallty — as 
quick  to  speak  up  for  fairness  as  we  are 
to  condemn  transgressions. 

But  lawyers  above  all  share  one  jver-rldlng 
task  with  all  other  citizens  wh  >  love  our 
land.  We  must  all — lawyers  and  aonlawyers 
alike — contribute  In  all  reasonalle  ways  to 
a  prompt  but  proper  disposition  |of  the  na- 
tional dilemma  we  style  "Watei^te".  Our 
people  are  sick  and  tired  of  it  and  are  dis- 
gusted with  the  circumstances  »vhlch  cre- 
ated it.  If  I  know  anything,  I  know  that 
It  is  in  the  Interest  of  our  natloa  that  the 
mess  be  promptly  resolved  and    mt  behind 
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WE  NEED  A  NEW  MINIMU|yI  WAGE 
BILL 


HON.  JOHN  N.  ERLENIORN 

or  nxjNois 
IN  THE  HOUSE  OP  REPRESEN'tA'nVES 

Wednesday,  January  23, 


Mr.  ERLENBORN.  Mr, 
this   House  sustained   the 
minimum  wage  bill  last 
ident  Oeorge  Meany  of  the 


Spea  ler, 


ve  o 
Septen  ber 


1974 


,  when 
of  the 
.Pres- 
LAPL-CIO 


bll 


apparently  decided  that  there 
be  another  minimum  wage 
the  93d  Congress. 

That  was  4  months  and  almost 
centage  points  of  inflation  ago 
at  the  bottom  of  the  pay  scal^ 
better  pay.  They  have  waited 

Every  one  of  us  in  this 
that  there  is  a  way  to  meet 
a  way  that  is  veto-proof.  A  veto 
is  a  product  of  compromise, 
dent  Meany  has  done  all  that 
discourage  compromise.  Many 
await  only  his  assent  to  help 
bill.  I  urge  President  Meany  to 
backs  of  the  low-paid  workers 
a  load  from  the  shoulders  of 
bers  who  are  oriented  toward 
labor. 


rould  not 
during 
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Workers 

deserve 

patiently. 

knows 

need, 

proof  bill 

Presi- 
le  can  to 
Members 

such  a 
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and  take 

Mem- 
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STRENGTHENED 

SPECIES    ACT    BECOMES 
LAW 


ENDA|IGERED 
PUBLIC 


HON.  JOHN  D.  DINGELL 


OF    MICHIGAN 


IN  THE  HOUSE  OF 

Wednesday.  January  23. 


REPRESENTj  lTIVES 

:974 


to  the 
relative  to 
of 
and  the 
i?hich  he 
Interior 


Secretary 


Mr.  DINGELL.  Mr.  Speaker]  by  per- 
mission previously  granted,  I  an  includ- 
ing in  the  Congressional  Re:ord  the 
statement  by  the  Honorable  Roi  ;ers  C.  B. 
Morton,  Secretary  of  the  Int<rior,  re- 
garding the  Secretary's  comments  rela- 
tive to  the  public  law  regarding  the  En- 
dangered Species  Act  of  1971,  which 
Congress  prudently  enacted  Iq  the  1st 
session  of  the  93d  Congress. 

Secretary  Morton's  statemer|t 
public  Includes  his  comments 

the  authority  granted  the 

the  Interior  in  the  public  law 
provisions  of  that  public  law 
and   the   Department   of    the 
shall  implement. 

I  include  the  Secretary's  statfement  of 
January  3,  1974,  on  the  Enlangered 
Species  Act  of  1973: 

Skcsstaet  Morton  Commends  Co^gezss  tob 
Passaoi   of   Endancerxd   SPEcns   Act 

Secretary  of  the  Interior  Rogers  « :.  B.  Mor- 
ton today  commended  the  Congress  for  Its 
prompt  passage  of  the  Endangered  Species 
Act  of  1973  signed  by  President  pixon  on 
December  28. 

"This  new  legislation  will  assur^  a  higher 
degree  of  protection  for  those  species  of 
animals  which  are  In  Jeopardy  In  the  United 
States  and  around  the  world,"  Isecretary 
Morton  said.  | 

Among  Its  provisions,  the  Act  eetabllshes 
two  categories  of  species  subject  tlo  Federal 
protection — "threatened  species"  and  "en- 
dangered species" — creates  a  Federal-State 
partnership  to  conserve  such  species,  and 
authorizes  a  matching  grant-in-aid  program 
to  assist  the  States  In  carrying] out  this 
objective.  | 

Secretary  Morton  indicated  that  he  will 
make  full  use  of  the  authorities  provided 
by  the  legislation  "In  order  that  present  and 
future  generations  of  Americans  day  con- 
tinue to  enjoy  the  wildlife  resour^  which 
are  such  an  important  element  oflotir  nat- 
ural heritage.  I  have  directed  the  Fish  and 
Wildlife  Service  to  prepare  for  prompt,  elTec- 
tlve  implementation  of  the  statute." 

In  greater  detail,  the  Endangend  Species 
Act  of  1073  does  the  following: 

Addresses  the  need  to  Identify  Itxose  spe- 
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ciee  which,  though  not  yet  in  danger  of  ex- 
tinction, are  likely  within  the  foreseeable 
future  to  become  endangered  by  creating  a 
new  list  of  "threatened  species"  subject  to 
Federal  protection  in  addition  to  the  "en- 
dangered species"  category  established  by 
the  1969  Act.  These  lists  wUl  be  maintained 
by  the  Interior  Department. 

Extends  protection  to  species  that  are  In 
trouble  in  any  significant  portion  of  their 
range,  not  Just  to  those  that  are  threatened 
with  worldwide  extinction. 

Eliminates  existing  doUar  ceUlngs  under 
the  Land  and  Water  Conservation  Fund  Act 
(166  U5.C.  4601-4)  on  the  acquisition  of 
critical  habitat  for  endangered  and  threat- 
ened species  of  animals  or  plants. 

Permits  the  Federal  Government  to  share, 
up  to  two-thirds,  in  the  coets  of  State  pro- 
grams for  the  conservation  of  endangered 
and  threatened  species  which  have  been  ap- 
proved by  the  Secretary  of  the  Interior.  An 
appropriation  of  $10  million  is  authorized  for 
such  financial  assistance  over  an  Initial 
three-year  period. 

Implements  the  Nation's  obligations  under 
the  "Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora"  signed  in  Washington,  D.C.,  on  March 
3,  1973,  when  the  ratification  process.  Is  com- 
pleted. 

Prohibits  the  unauthorized  Import  or  ex- 
port, taking,  possession,  sale,  delivery  and 
transport  of  endangered  species.  Ilie  Secre- 
tary of  the  Interior  may  extend  such  pro- 
hibitions to  threatened  species  by  separate 
regulation. 

Requires  all  Importers  and  exporters  of 
wildlife  to  obtain  a  permit  from  the  Secre- 
tary of  the  Interior  and  maintain  certain 
records. 

Continues  requirement  that  all  wildlife  be 
Imported  through  officially  designated  ports 
of  entry. 

Permits  the  Secretary  of  Commerce  to 
make  additions  to  the  endangered  and 
threatened  species  lists  for  marine  species 
which  come  under  his  Jurisdiction. 

Directs  the  Secretary  of  the  Smithsonian 
Institution  to  review  species  of  plants  which 
are  now  or  may  become  endangered  or 
threatened  and  to  devise  methods  for  their 
conservation.  A  report  is  to  be  made  to  Con- 
gress within  one  year. 

Directs  all  Federal  departments  and  agen- 
cies to  Insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not 
Jeopardize  the  continued  existence  of  en- 
dangered or  threatened  species  or  result  in 
the  destruction  or  modification  of  habitat 
critical  to  such  species. 

Provides  for  criminal  penalties  up  to  a 
$20,000  fine  and/or  one  year  imprisonment 
for  willful  violations  of  certain  provisions  of 
the  Act  and  up  to  a  $10,000  fine  and./or  six 
months  Imprisonment  for  less  serious  viola- 
tions. Civil  penalties  up  to  $10,000  also  are 
authorized  by  the  statute.  In  all  cases,  au- 
thority Is  provided  for  subjecting  to  forfel- 
tiu-e  any  wildlife  or  plants  connected  with 
violations  of  the  Act. 


BURR  P.  HARRISON 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  22,  1974 

Mr.  WHITEHURST.  Mr.  Speaker,  I  am 
pleased  to  rise  on  behalf  of  the  memory 
of  the  Honorable  Burr  P.  Harrison,  who 
served  the  Commonwealth  of  Virginia  so 
effectively  during  his  tenure  here. 

I  was  not  a  Member  of  the  House  dur- 
ing his  years  of  service,  nor  did  I  ever 
have  the  pleasure  of  meeting  him  in  per- 
son. However,  I  do  remember  that  he 
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was  the  first  Congressman  I  ever  wrote 
to.  It  was  In  1949,  when  I  was  a  student 
at  Wtishington  and  Lee  University  tn 
Lexington.  Va.  In  the  25  years  that  have 
passed,  I  have  forgotten  the  subject,  but  I 
do  recall  that  I  was  pleased  with  the 
answer  I  got,  and  even  though  I  did  not 
vote  in  Burr  Harriscm's  district,  I  ap- 
preciated his  promptness  In  responding 
to  a  student  who  was  Just  a  transient 
constituent  of  his. 

I  think  that  this  eposode  is  an  example 
of  the  kind  of  Congressman  Burr  Harri- 
son was,  and  the  memories  of  my  col- 
leagues here  confirm  his  service.  I  there- 
fore salute  a  distinguished  public  ser- 
vant, who  left  a  record  that  all  of  us  can 
aspire  to  emulate,  and  I  send  my  deepest 
sympathy  to  his  widow. 


CONGRESSMAN  PRANK  THOMP- 
SON'S PREDICTIONS  FOR  THE 
NEW  YEAR 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  23.  1974 

Mr.  BRADEMAS.  Mr.  Speaker,  It  has 
for  many  years  been  the  custom  of  our 
distinguished  colleague,  the  gentleman 
from  New  Jersey  (Mr.  Thompson)  to  of- 
fer predictions  for  the  New  Year. 

As  a  contribution  to  the  reflection  of 
Members  of  the  House,  I  ask  imanimous 
consent  to  Insert  at  this  point  in  the 
Record  the  text  of  Mr.  Thoupson's 
statement  of  predictions  for  1974: 
Congressman  Frank  Thompson's  Prxdic- 
tions  fob  the  nrw  year 

For  a  number  of  years  now  I  have  been 
foolish  enough  to  Issue  predictions  of  events 
to  come  In  the  New  Year.  My  batting  average 
has  been  very  low — but,  after  all,  who  could 
have  predicted  the  wacky  events  of  the  last 
few  years. 

During  1973  the  Nixon  Administration 
treated  us  to  some  moments  of  high — and 
low — comedy.  At  the  top  of  my  list  is  Rose 
Mary  Woods'  performance — certainly  the 
classiest  toe-dancing  since  Nijlnsky.  The 
question  of  the  year  is  how  she  could  stretch 
for  the  telephone  while  keeping  her  foot 
down  on  that  p>edal.  Only  her  chiropractor 
knows  for  sure. 

My  well-informed  sources  teU  me  that  we 
can  expect  more  of  the  same  In  1974. 

January. — White  House  claims  that  gap 
on  tape  was  caused  by  radiation  from  Comet 
Kohoutek;  Energy  Chief  William  Simon  an- 
nounces nationwide  shortage  of  hair  oil; 
H.R.  Haldeman  returns  to  crew  cut. 

Februnry. — Comet  Kohoutek  fizzles;  White 
House  blames  Arab  oU  producers;  David 
Eisenhower  and  Eddie  Cox  torta  rock  group 
called  "Sons-in-Law";  Plat  announces  new 
sports  car  powered  by  olive  oU. 

March. — Howard  Hughes  books  "Sons-ln- 
Law"  for  three-year  engagement  at  Las 
Vegas  hotel;  White  House  admits  President 
considered  offering  Vice  Presidency  to  Judge 
Sirica;  Datsun  announces  new  sedan  pow- 
ered by  soy  sauce. 

April. — President  Invites  Members  of  Con- 
gress, Supreme  Court  and  Billy  Graham  to 
White  House  party  celebrating  signing  of  his 
1973  tax  returns;  entertains  guests  by  playing 
Watergate  tapes  to  music  of  Lawrence  Welk. 

May. — Volkswagen  announces  new  "bug" 
powered  by  Rhine  wine;  White  Hoviae  admits 
break-In  of  Daniel  EUsberg's  chiropodist. 

June. — Energy  Chief  Simon  announces 
critical  shortages  of  olive  oil.  soy  sauce  and 
Rhine  wine;  White  House  scientific  advisor 
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discloses  plana  for  new  car  fueled  by  bid  vloe- 

presldentlal  papers. 

July. — Howard  Hughes  and  Robe^  Vesco 
form  rock  group  called  the  "Peekabooe";  Cali- 
fornia students  announce  new  car  powered 
by  "grass";  it  doesn't  run,  but  nobody  cares. 

August. — Republican  National  Committee 
announces  it  has  booked  the  "Sons-ln-Law" 
and  the  "Peekaboos"  to  play  at  1976  Conven- 
tion; President  i4>plauds  Committee's  taste. 

September. — ^WlUlam  Simon  holds  press 
conference  to  announce  end  of  energy  crisis; 
TV  lights  caxise  brownout  on  East  Coast:  Sec- 
retary Butz  announces  plans  to  export  rag- 
weed to  Russia. 

October. — Secretary  Kissinger  announces 
end  of  Arab-Israel  confilct;  celebrates  set- 
tlement by  downing  BLT  on  bagel. 

November. — Secretary  Butz  announces 
plans  to  export  hayfever  remedies  to  Russia; 
President  Nixon  discloses  he  voted  Democrat. 

December. — Energy  Czar  William  Simon 
declares  energy  crisis  operative  again;  orders 
8.  Claus  to  hold  sled  speed  to  6S.  Claus  goes 
on  strike.  "I  couldn't  cover  Brooklyn  at  that 
speed"  he  says.  Nation's  truck  drivers  go 
out  In  sympathy. 


BETTER  LISTENING,  THINKING, 
AND  SPEAKING 


HON.  ANDREW  J.  HINSHAW 

OF  CAUPORIOa 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  23.  1974 

Mr.  HINSHAW.  Mr.  Speaker,  It  is  with 
a  great  deal  of  pleasure  that  I  announce 
the  50th  anniversary  of  the  Toastma&ters 
International  which  will  occur  in  the 
year  1974.  This  organization,  which  has 
its  worldwide  headquarters  in  my  district 
in  Santa  Ana,  Calif.,  has  a  current  mem- 
bership of  over  60,000. 

Members  of  Toastmasters  from  over  40 
countries  will  be  attending  the  50th  an- 
niversary meeting  which  is  to  be  held  in 
Orange  County,  Calif.,  later  this  year. 

In  recognition  of  the  contribution 
Toastmasters  International  has  made, 
the  U.S.  Postal  Service  has  agreed  to 
provide  for  a  special  stamp  cancellation. 

Because  of  the  success  of  Toastmasters 
International  throughout  the  world,  I 
am  taking  the  opp>ortunity  of  its  50th  an- 
niversary year  to  explain  some  of  the 
bEu;kground  and  purposes  for  wliich  this 
organization  was  founded. 

Bettteb  Listening,  Thinkinc  and 
Speaking  .  .  . 

This  is  the  basic  Idea  behind  Toastmas- 
ters— a  concept  that  has  become  a  part  of 
America  and  Its  people  for  half  a  century — 
culminating  in  this,  the  50th  Anniversary  of 
Toastmasters. 

It  all  began  on  a  rainy  Wednesday  evening 
In  October  of  1924.  Two  dozen  men  gathered 
together  In  the  basement  of  the  YMCA  In 
Santa  Ana,  California,  to  "afford  practice  and 
training  In  the  art  of  public  speaking  and  In 
presiding  over  meetings  and  to  promote  so- 
ciability and  g3od  fellowship  among  Its 
members." 

The  group  Included  the  editor  and  pub- 
lisher of  the  local  newspap>er,  several  teach- 
ers, a  Junior  high  school  principal,  a  ttm 
businessmen,  a  merchant  or  two,  a  contractor 
and  a  lawyer.  They  ranged  In  age  from  their 
early  20's  to  their  late  40'8  and  differed 
widely  in  personality,  financial  status  and 
educational  attainment.  These  men  were 
brought  together  by  the  general  secretary  of 
the  "T,"  Dr.  Ralph  C.  Smedley — to  form 
what  was  to  be  the  first  Toastmasters  dub. 

Little  did  Dr.  Smedley.  or  anyone  else,  real- 
ize that  this  Informal  meeting  would  some- 
day grow   into  an  organization  with  man 
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th»n    80.000    members    In    more    than    40 
countries. 

To  speak  Is  generally  accepted  as  a  Ood- 
glven  talent;  to  speak  well  Is  another  matter. 
Por  60  years.  Toastmaaters  has  helped  to 
flu  a  void  m  this  ever-changing  world  of 
ours,  a  world  that  depends  so  much  on 
communication. 

Toastmaaters  haa  offered  the  opportunity 
for  Individuals  to  learn  effective  communlca- 
tlon,  not  by  rules  alone,  but  by  actually 
speaking  to  groups  in  an  atmosphere  of 
understanding  and  helpful  fellowship,  build- 
ing not  only  better  communicators,  but  bet- 
ter leaders 

Through  these  weekly  or  semi-weekly  meet- 
ings, the  Individual  finds  a  newborn  con- 
fidence In  his  abUlty  to  communicate  and. 
In  light  of  this  dUcovery.  finds  more  reason 
for  confidence.  Their  abUlty  to  communicate 
Ideas  Is  improved  along  with  their  Increased 
understanding  of  others,  a  vital  aspect  in 
the  Toastmasterc  program. 

ThU  Idea  of  helping  and  understanding 
othere  has  also  helped  the  communities  In 
which  we  live.  Toa^tmasters  have  often  found 
that  their  training  has  enabled  them  to  de- 
velop unique  abUltles  to  serve  and  grow 
with  their  communities. 

TTiousands  of  Toastmasters  have  used  the 
leadership  abilities  they  have  developed  In 
..K„P/°^/^'"  ^  assume  positions  of  respon- 
SlbUlty  m  their  bualnessee.  churches  fra- 
ternal and  service  oragnlzatlons  and  charity 
groups.  They  are  often  the  onlv  members 
of  these  groups  who  have  had  experience  In 
organizing  activities  and  conducting  meet- 
ings properly.  Many  times,  they  are  the  onlv 
people  within  their  organization  who  can 
speak  effectively  in  public 

Toastmasters  Clubs  often  present  specUl 
programs  and  activities  for  the  benefit  of 

1^™'^"''^"'*''  "^^  ^*'"*»>  Leadership 
Program  teaches  young  men  and  women  the 
basic    techniques    of    communication    and 

f^trS^^T  ?"°  ^"^  ^•^^K  postlons  of 
leadership    in    tomorrow's   society.    Speech- 

*^  K,*^"  «»Kht-week  program  presented  to 
the  public  at  minimal  cost  and  teaches  the 
fundamentals  of  public  speaklne  In  thla 
way,  the  individuals  that  have  benefited 
f^w.tJ'"^'™^"  training  can  now  share 
It  with  others,  helping  to  create  a  stronger 
and  greater  community. 

Besides  nelplng  members  develop  their 
communicative  abilities.  Toastmasters  also 
help  provide  their  people  with  the  quality 
of  leadership.  In  the  Toastmasters  program 
they  learn  how  to  follow  parliamentary  pro^ 
cwure.  how  to  take  responsibility,  how  to 
plan  and  they  exercise  the  basic  fundamen- 
tal««  leadership  by  holding  club  offices 
.^^Cj^^K^nf  shortage  of  people  with  lead- 
ership ability  threatens  not  only  our  na- 
tlon  ■.but  also  the  world's,  business,  indus- 
try and  government. 

As  a  solution  to  this  urgent  problem,  many 
businesses  have  organized  and  financed  train- 
ing  programs  at  colleges  and  universities 
concentrating  not  so  much  on  technical  sub- 
Jects,  bv.t  rather  on  the  humanities,  Utera- 
ture,  the  arts  and  history. 

Although  the  Toastmasters  program  la  not 
a  course,  as  such,  it  does  offer  a  practical 
Uboratory  which  supplements  formal  edu- 
cation. Through  the  Toastmasters  experience 
the  individual  Is  given  the  opportunity  to 
meet  and  Join  in  self-improvement  efforts 
with  other  conscientious  people  from  a  wide 
variety  of  professions  and  vocations.  He  has 
a  chance  to  hear  interesting  talks  on  an  un- 
limited variety  of  subjects,  which  often  in- 
spire further  study.  Confidence  Is  gained  and 
abUlty  to  organize  and  present  ideas  and 
thoughts  Is  increased,  along  with  the  ability 
to  analyze  words  and  deeds  of  others  and  to 
Join  In  evaluations  of  them. 

All  contribute  to  the  development  of  the 
quaUties  of  leadership  and  wUl  prove  valu- 
able in  everyday  life,  regardless  of  the  voca- 
tion, age  or  goals. 
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Since  Its  founding,  Toastmaat*  rs 
praised  by  scores  of  industry  lead 

pllment  the  organization  has  not- , 

one   of    which   It   is   uuderstandi  bly 
Wallace  Jamie,  Director  of  Publl : 
of  The  Carnation  Company,  one  s 
the  people  who  become  active  ii 
saying  that  "...  the  very  fact  ol 
ttcipatlon  indicates  that  they 
motivation  to  succeed  .  .  .  Most 
have  accepted   the   idea   that   .„- 
develop.  The  Toastmaster  Is  mak  I 
tri'oution  of  his  time  and  money  t„ 
own  development.  Thus,  a  compai  ly 
son  to  believe  It  Is  building  on  a 
In  such  a  man  when  it  makes  an 
Investment." 

Such  comments  reflect  a 
dustry  In  the  worth  of  the 
perlence.  The  person  who  has  leained 
along  with  his  fellow  Toastmaster! 
to  get  along  with  his  fellow  wi 
usually  a  more  mature,  better 
dividual   and  one   who  will   be   , 
fluence  In  his  Job  and  communlt 
Because  they  are  aware  of  th 
Toastmasters   training,   hundreds 
Institutions,    churches,    fraternal 
tlonal  organizations  and  aasoclatU 
as  branches  of  the  armed  forces 
couraged  and  even  sponsored  the 
of  Toastmasters  clubs. 

In   the   50   years   of  Its 
masters     and     its     participants 
changed  all   that  much.   The  ^^ 
much  like  the  men  who  gathered 
in  the  basement  of  the  YMCA  In 
share  one  goal.  They  have  a  drlvlni 
to  Improve  their  ability  to  coi 
express  themselves  easily  and 
become  more  effective   group    „,,; 
leaders,  and  to  meet  the  demand 
life  with  confidence. 

This,  then,  is  the  finalized 
this  non-profit,  educational 
Toastmasters. 

Won't  you  Join  me  in  "better 
thinking  and  speaking"  in  this, 
Anniversary  of  Toastmasters? 
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with  the  past  and  hcpe  for  eveiitual  self- 
determination. 

I  am  proud  to  join  my  collf 
this  commemoraiion  and  ask 
pledge  ourselves  to  help  Ukrai 
fight  for  liberation  to  thyt  she 
tall  together  with  ihe  other  Ire  j 
of  the  world. 
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AVIATION  IS  DOING  ITS   PART 

HON.  DALE  MILFORb 

OF   TEXAS 
IN  THE  HOUSE  OP 

Wednesday,  January  23, 
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INDEPENDENCE  OP  UKB  \INE 

HON.  JAMES  J.  DELAIIEY 

or  NSW  TOSK 

IN  THE  HOUSE  OP  REPRESENT  kTIVES 

Wednesday,  January  23,  1974 

Mr.  DELANEY.  Mr.  Speaker  the  22d 
of  January  is  a  very  slgnlflcanl  date  In 
modem  history.  It  marks  the  S^th  anni- 
versary of  Ukraine's  Proclamation  of  In- 
dependence from  Russia.  The  roots  of 
tills  bitter  freedom  struggle  can  ie  traced 
back  more  than  two  and  a  half  centuries 
It  was  not  untU  the  end  of  W(  rid  War 
I.  when  the  Russian  Czar  was  ov(  rthrown 
during  the  Soviet's  internal  re  solution 
did  the  Ukrainians  realize  freedbm. 

Unfortunately  this  cherished  Inde- 
pendence was  very  brief.  The  Allowing 
year  Russia  ofBcially  recogniteed  the 
young  democratic  republic,  bui  at  the 
same  time  began  formulating  blans  to 
conquer  the  new  Ukrainian  government. 
It  took  3  years  of  continuous  [assaults 
to  finaUy  bring  the  sovereign  staie  imder 
Communist  control.  The  Sovidts  went 
quickly  to  work  depriving  these  brave 
people  of  all  basic  human  righti.  Those 
who  retaliated  were  persecutedT impris- 
oned, and  murdered.  But  despite  these  se- 
vere hardships  the  Ukrainians  have  re- 
fused to  relinquish  their  culti  ral  ties 


speech  belore  the  Wings  Club 

York.    Alexander    Butteifleld     „.., 

value  of     '^^^^^  "^'^^^  ^^^  energy  shortage  4  applied 

of  firms,     *o  the  aircraft  industry* 

and    na-         He  discu.';ved  conservation  pre  grams 

is,  as  well     both  those  that  woik  which  have  been 

have  en-     implemented   by   the   Federal    ftviation 

ormatlons     Administration   which   he   dire  its— and 

those   which   could  rot   Le   imnjediately 

implemented. 

His  programs  are  de-signed  to  encour- 
age the  vital  a'rplare  indust:  y.  both 
commercial  and  general,  yet  pecrease 
fuel  requirements. 

Mr.  Butterfield's  si:eech  is  tlm  ?ly.  it  is 
rational.  I  should  like  for  my  cc  lleagues 
in  the  Congress  to  know  about  t^iis  facet 
of  our  current  energy  crunch. 

The  speech  follows: 
Remabks  by  Aij:xanoer  P.  BttttebiIeli),  Ad- 
MiMisTRATOB,    Federal   Aviation     Uiminis- 

TBATION 

I  was  delighted  to  accept  Hardjag  Law- 
rence's invitation  to  meet  with  ycu  today. 
It  gives  me  the  unusual  opportunity  of  talk- 
ing about  the  business  of  aviation  with 
aviation  businessmen.  Of  interest  U  you  all, 
I'm  sure,  are  the  prospects  for  our  industry 
In  this  new  year  and  the  steps  Government 
and  Industry  Jointly  are  taking  to  1«  ssen  the 
impact  of  fuel  shortages  on  aviation  trans- 
portation. 

Events  of  the  past  year  have  bordered  on 
the  paradoxical  for  all  segments  copiprlslng 
aviation,  the  largest  of  American  industries. 
It  has  not  been,  by  any  means,  aj  vintage 
year,  yet  business  has  never  been  better. 

According  to  the  Aerospace  Industries  As- 
sociation, 1973  manufacturing  sales  [climbed 
to  924.9  billion — more  than  ten  perceat  great- 
er than  1972  sales.  And.  looking  tofard  the 
future.  Industry's  authorltstve  puMicatlon, 
Data  Marketing  Service  iDM3) .  following  an 
©xhausUve  analysis  of  business  Inkicators, 
la  confident  that  aircraft  production  fwlU  rise 
by  41  percent  during  the  next  ten  iears.  In 
its  world  forecast  for  the  period  igf73-l982, 
the  DMS  estimate  Is  that  some  $134  bUUon 
worth  of  military,  commercial  and  [general 
aviation  aircraft  will  be  buUt. 

As  for  the  airlines  during  the  yeiar  past, 
the  Nation's  scheduled  carriers  boarded  more 
than  200  mllUon  passengers,  and  th«  switch 
to  air  travel  over  other  public  transpcrtatlon 
modes  continues  to  climb. 

Air  freight  movements  are  growl  ig  dra- 
matically, too.  During  1973.  the  airlines  set 
a  record  of  more  than  a  bUlion  dc  liars  in 
freight  revenues  for  a  single  year.  Last,  but  by 
no  means  the  least,  general  aviation  manu- 
facturing—industry's bellwether— h  is  also 
boasted  dramatic  increases  in  units  ecM  u 
well  as  net  billings.  During  1973,  the  l^idustry 
sold  13,645  aircraft  with  wholesale  factory 
billings  exceeding  »826  million.  Thli  repre- 
sents a  40  percent  Increase  in  salei   and  • 
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48  percent  Increase  In  bUllngs  over  1972. 
Especially  noteworthy  is  the  fact  that  more 
than  one-fourth  of  these  sales,  a  quarter-of- 
a-bllllon  dollars,  were  sold  abroad — in  the 
face  of  an  Increasingly  stiffening  interna- 
tional market. 

Right  now,  the  Soviet  Union  is  greatly  in- 
terested in  our  air  traffic  control  system 
equipment  and  procedures. 

In  July,  I  travelled  to  Moscow  to  discuss 
this.  They're  interested,  and  If  they  buy, 
their  purchase  of  U.S.  air  traffic  equipment 
during  the  next  ten  years  might  well  top  a 
blUlon  dollars. 

So  prospects  for  1974  are  good.  But  as  the 
aviation  indvistry  has  moved  into  the  eco- 
nomic climate  of  the  new  year's  first  quarter, 
the  incurslve  threat  of  petroleum  shortages, 
unless  we  plan  carefully,  may  disrupt  this 
most  vital  aspect  of  transportation,  slow  the 
Nation's  business  dangerously,  and  Impact 
the  entire  economy.  To  give  perspective  to 
the  economic  impact  of  the  fuel  shortage 
and  its  associated  increase  In  fuel  prices, 
each  one-cent  rise  In  the  price  of  fuel  costs 
the  airline  industry  $100  million  annually. 

Needless  to  say,  the  Federal  Aviation  Ad- 
ministration, acting  as  the  catalyst  with  in- 
dustry, is  planning  carefully — perhaps  as 
never  before — to  avert  an  aviation  crisis  in 
both  private  and  commercial  transportation. 
And,  we  are.  I  am  confident,  succeeding. 

It's  a  challenge.  It  affects  everyone  in  the 
Nation,  all  210  million  of  us.  No  one  can 
escape  It,  and  each  of  tis  has  an  Important 
role  In  meeting  it.  Much  of  our  energy  has 
been  used  wisely  to  make  our  lives  more  com- 
fortable and  to  Improve  our  standard  of  liv- 
ing. Nothing  wrong  in  that.  But  we  Ameri- 
cans over  the  years  have  looked  upon  energy, 
petroleum  supplies  in  particular,  as  an  un- 
limited economic  resovirce  almost  like  air. 

For  some  time.  President  Nlzon  has  been 
determined  that  we  change  our  habits  and 
attitudes  to  conform  with  energy  realities. 
In  April  1973,  he  launched  a  major  program 
to  deal  with  our  energy  problems  as  they 
then  existed.  At  that  time  marginal  short- 
ages were  predicted  but  they  could  have  been 
handled  with  minimum  Impact.  The  Middle 
East  war.  of  course,  changed  all  that.  The 
war  turned  a  petroleum  problem  Into  a  full- 
fledged  crisis.  I  won't  recite  the  statistics  of 
fuel  shortfalls  since  Arab  embargoes  became 
effective.  You  are  as  familiar  with  them  as 
lam. 

Some  of  what  you've  beard  about  shortage 
Of  petroleum  products  for  the  aviation  Indus- 
try Is  accurate:  some  is  exaggerated;  some 
misleading;  and  much  of  it  simply  not  true. 

Adirdttedly,  there  remains  considerable 
confusion  as  to  the  exact  nature,  depth  and 
extent  of  the  petroleum  shortage  for  all 
uaers,  including  aviation.  Bill  Simon's  office 
Is  working  hard  at  this  moment  to  obtain 
better  data  on  the  problem.  PAA  Is  working 
with  the  Federal  Energy  Oflttce,  with  the  De- 
partment of  the  Interior,  other  agencies  of 
the  Department  of  Transportation,  and  with 
industry  trade  organizations  to  develop 
workable,  practicable  fuel  conservation  allo- 
cations, flight  procedures,  and  air  system 
management  techniques. 

In  late  October,  and  again  last  Friday. 
January  11,  FAA  held  consultative  con- 
ferences with  major  elements  of  the  Indtistry 
to  seek  solutions  to  the  energy  problem. 

The  meetings  were  Invaluable  because  they 
placed  PAA  and  the  transportation  industry 
somewhat  ahead  of  the  power  curve  in  meet- 
tag  both  short  and  long-range  effects  of  fuel 
■hortages  now  emerging.  Follow-on  action 
responsibilities  for  Industry,  the  FAA,  and 
mutual  FAA/industry  actions  to  meet  the 
emergency  have  been  Identified. 

As  a  result  of  these  meetings,  a  number  of 
very  significant  fuel  saving  programs  and 
activities  were  determined.  The  use  of  air- 
craft simulators  for  pilot  training  and  flight 
Checks  is  both  a  good  and  a  typical  example. 
At  the  time  of  otir  October  conference,  FAA 
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had  already  taken  steps  to  Increase  the  use 
of  simulators  as  a  conserratlon  measure. 

Spurred  on  by  conference  suggestions,  FAA 
finished  processing  comments  and  published 
the  final  rule  22  days  after  the  comment 
period  closed  on  December  6.  This  single 
step  will  save  3,300  barrels  of  fuel  dally. 
What's  more,  we  anticipate  that  the  In- 
creased use  of  flight  simulators  will  result  In 
a  considerable  improvement  In  training  effi- 
ciency wthout  the  slightest  derogation  of 
safety. 

Taxiing  with  fewer  engines  Is  also  a  prom- 
ising fuel  conservation  measure.  This  proce- 
dure Is  currently  under  study  by  FAA,  the 
Air  Transport  Association  and  the  Environ- 
mental Protection  Agency.  If  safety  and  en- 
vironmental considerations  of  taxiing  on  re- 
duced engines  prove  acceptable,  voluntary 
compliance  will  be  launched  this  month. 

We're  also  moving  along  as  quickly  as  pos- 
sible to  improve  our  current  area  navigation 
system  (RNAV).  For  those  of  you  not  en- 
tirely famUlar  with  RNAV,  this  is  a  tech- 
nique that  permits  more  direct  routings 
with  a  resultant  saving  In  fuel.  We  are  now 
running  a  complete  cost-benefit  analysis  to 
determine  the  payoffs  stemming  from  RNAV 
use.  Por  your  information,  as  of  January  1. 
1974,  there  were  164  RNAV  Jet  routes  and 
about  150  RNAV  Instrument  approach  pro- 
cedures. 

On  November  20,  again  as  a  result  of  In- 
telligence developed  during  FAA's  October 
24  consultative  conferences  with  Industry,  I 
announced  a  seven-point  program  for  in- 
creasing aircraft  operational  efficiency  and 
designed  to  save  up  to  20,000  barrels  of  Jet 
fuel  per  day. 

The  savings.  Incidentally,  woiild  amount  to 
2.7  percent  of  the  total  amount  of  Jet  fuel 
consumed  dally  in  the  United  States  and, 
moreover,  will  be  accomplished  without  com- 
promising aviation  safety.  Some  of  these  ac- 
tions Include:  revision  of  gate-hold  proce- 
dures; revision  of  air  traffic  flow  procedures; 
the  Increased  use  of  optimum  aircraft  cruis- 
ing speeds;  holding  aircraft  at  higher  alti- 
tudes to  effect  greater  fuel  savings;  and  taxi- 
ing aircraft  with  fewer  engines. 

On  November  21  air  traffic  controllers 
throughout  the  system  were  Issued  the  fol- 
lowing Instructions: 

1.  Relax  the  requirements  for  preferential 
routings,  which  frequently  Impose  fuel  pen- 
alties, during  periods  when  there  Is  no  valid 
operational  need. 

2.  Assign  the  most  economical  altitude. 

3.  Approve  direct  routes  through  uso  of 
direct  radar  vectors  whenever  possible. 

4.  Discontinue  standard  terminal  arrival 
routes  and  standard  Instrument  departure 
routings  when  not  warranted. 

5.  Honor  requests  for  direct  radar  vectors 
to  reduce  time  and  distance  flown.  Also,  vol- 
unteer this  kind  of  service  when  the  oppor- 
t\inlty  presents  itself. 

As  the  result  of  these  instructions,  FAA 
traffic  fiow  control  procediires  have  been 
streamlined  and  the  airlines  have  achieved 
substantial  Improvements  in  optimizing 
cruise  speeds.  We  are  hopeful  of  still  more 
Improvement  In  flow  control  with  PAA.  air 
carriers  and  the  Air  Line  Pilots  Association 
working  together. 

To  be  candid,  we're  not  winning  them  all. 
For  example,  we  worked  very  hard  on  studies 
to  accelerate  runway  and  taxi  way  Improve- 
ments as  a  further  means  of  fuel  conservation 
by  Improving  ground  movement  procedures. 
We  found  that  little  could  be  accomplished 
this  winter.  Indeed,  our  analysis  determined 
more  fuel  would  be  used  In  speeding  some 
few  projects  over  a  90-day  period  than  would 
be  saved.  8o,  In  this  project  as  with  several 
others  I  wont  bother  detailing  here,  we 
shifted  our  attention  to  conservation  efforts 
that  could  be  achieved  over  the  next  two 
years. 

Among  these  intermediate  term  programs 
is  the  towing  of  aircraft  from  gate  to  take- 
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off  point.  The  description  of  the  plan  presents 
no  obstacle.  Actual  accomplishment,  however. 
Is  quite  another  matter. 

For  one  thing,  there  Is  very  little  equip- 
ment available  at  most  airports  to  accom- 
plish this  task.  Whether  development  and 
Introduction  of  such  equlpmeht  will  prove 
to  be  a  cost  effective  conservation  Item  Is  now 
under  study  and  will  be  decided  upon  with- 
in the  next  thirty  days.  Another  project  un- 
der intensive  study  is  the  problem  of  mechan- 
ically/electronically sensing  and  predicting 
dangerous  wake  vortices  causd  by  larger  Jet 
aircraft.  Hopefully,  a  system  of  sensing  and 
predicting  the  wake  vonex  of  large  Jets,  elim- 
inating thereby  the  threat  to  smaller  air- 
craft on  the  same  flight  path,  will  see  the 
development  of  computerized  metering  and 
spacing  of  air  traffic.  This  development.  In- 
evitably, will  conserve  fuel  since  it  will  in- 
crease system  capacity. 

At  the  present  time,  the  FAA  Is  holding  to 
a  first-come  first-served  arrival  at  airports. 
We  believe  that  the  fuel  conservation  ef- 
forts of  all  users  at  the  system  are  best 
served  by  this  method.  However,  an  exhaus- 
tive analysis  of  a  possible  priority  system  for 
large,  heavy  fuel-using  transports  versus 
small  aircraft  Is  under  study.  As  you  can 
readily  understand,  fuel  conservation  Is  as 
Important  to,  say,  a  business  aviation  pilot 
flying  a  single  engine  aircraft  as  It  Is  to  the 
pilot  of  a  747.  In  this  connection,  I  am 
pleased  to  say,  all  elements  of  the  aviation 
community,  the  air  carriers,  business  avia- 
tion and  the  private  pilots  alike,  are  working 
In  harmony  toward  solving  the  problem. 

We  have  also  taken  specific  action  within 
the  PAA  to  conserve  fuel. 

In  PAA's  aircraft  c^eratlons  program,  we 
have  reduced  training  and  proficiency  flight 
hours  for  an  annual  fuel  savings  estimated 
at  220.000  gaUons  (6.300  barrels).  We  are 
using  visual  simulators.  We  have  consider- 
ably tightened  up  on  our  In-house  flight 
training  requirements.  We  are  modifying 
the  frequency  of  our  flight  Inspections. 
Overall,  we  estimate  this  will  save,  on  an 
annual  basis,  approximately  2,000,000  gal- 
lons of  fuel  (48.000  barrels) . 

FAA  is  also  deeply  Involved  in  the  man- 
datory fuel  allocation  program,  partlctilarly 
the  notice  of  proposed  rule  making  Issued 
on  December  13,  1973.  by  the  Federal  energy 
office.  The  FAA  and  the  other  modal  admin- 
istrations of  the  department  of  transporta- 
tion conducted  a  comprehenalve  analysla 
of  the  NPRM. 

Especially  gratifying  to  me  during  thU 
period  were  the  extensive  and  Important 
contributions  all  segments  of  aviation  made 
to  provide  workable  conservation  solutions 
This  Lb  not  rhetoric.  The  FAA  and.  I  know 
other  government  agencies  Involved  in  the 
fuel  allocations  process  were  gratified  at 
Industry's  constructive  Inputs. 

As  some  of  you  know,  the  Federal  energy 
office  accepted,  and  Incorporated  to  some 
extent,  practically  all  the  recommendations. 
The  adopted  mandatory  fuel  allocation  regu- 
lations were  Issued  by  FEO  on  January  2. 
1974.  Shortly  thereafter,  the  changing  fuel 
crisis  Impelled  FEO  to  amend  the  rule,  In- 
creasing allocations,  where  {xieslble.  and 
revising  procedures  to  minimize  the  Impact 
on  Industry. 

FAA's  principal  objection  to  the  proposed 
new  fuel  allocations  was  that  aviation  was 
not  being  treated  equitably  compared  to 
other  transportation  modes.  For  example,  the 
proposed  regulations  for  public  surface 
trai^portatlon  of  passengers  allocation  100% 
of  current  requirements,  up  to  150%  of  base 
period  fuel  consumption,  and  110%  for  1973 
consumption  for  freight,  cargo,  and  mall 
transportation.  By  contrast,  air  carriers 
would  have  received  only  85%  of  base  period 
consumption.  Natxirally,  we  strongly  recom- 
mended Increasing  the  air  carrier  allocation. 
We  also  pointed  out.  for  example,  the  eco- 
nomic ]}enaltles  resulting  from  cutbacks  in 
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agricultural  aviation  and  the  disruption  to 
oommunltles  presently  served  by  air  taxis. 
The  fuel  allocation  regulations  printed 
only  yesterday  in  the  Federal  Register 
■dmlrably  reflect  the  successful  Joint  efforts 
of  the  PAA  and  the  Aviation  Industry  In 
achieving  some  measure  of  equity. 

For  example,  the  allocation  proposed  for 
agricultural  flying,  emergency  activities, 
manufacturing  and  teat  flight  was  originally 
90  percent  of  the  1972  base.  This  has  been 
raised  to  lOO  percent  of  current  require- 
ments. Air  taxi,  commuter  and  local  service 
operations  which  would  have  been  allocated 
90  percent  were  also  raised  to  100  percent  of 
the  base  period.  Air  carriers  have  been  raised 
from  90  percent  to  90  percent  of  base.  Busi- 
ness flying,  which  would  have  been  allocated 
only  80  percent  of  base,  was  raised  to  90 
percent. 

Fuel  for  public  flying,  both  Federal  and 
State,  was  raised  from  76  percent  to  85 
percent;  and  fuel  allocations  for  personal 
and  Instructional  use  and  travel  clubs,  too. 
were  raised  from  a  proposed  70  percent  of 
base  to  76  percent. 

As  you  can  see,  the  final  allocations  are 
■Ignlflcantly  larger  than  those  proposed  In 
almost  every  case.  In  addition,  the  FAA  asked 
that  the  deflnltlons  section  be  revised  and 
expanded  to  Include  aviation  segments  pre- 
viously excluded,  such  as  air  travel  clubs 
and  scheduled  helicopter  service.  Other  avia- 
tion segments  were  also  shifted  to  higher 
percentage  figures. 

Throughout  all  phases  of  the  development 
of  the  mandatory  fuel  allocation  program, 
FAA  has  served  as  an  effective  catalyst. 

By  consulting  with  the  aviation  industry 
and  pooling  our  talents  and  resources,  we 
have  been  able  to  convey  an  accurate  assess- 
ment of  what  aviation  could  sensibly  absorb 
In  fuel  cutbacks. 

The  new  regulation,  1  believe.  Is  sensible 
and  provides  a  more  equitable  distribution 
of  available  fuel  supplies.  Many  complexities. 
of  course,  remain.  Allocation  regiilatlons 
cannot  guarantee  deliveries  at  the  pump. 
Undoubtedly,  there  may  be  a  measure  of 
uncertainty  as  the  new  regulations  take  hold 
across  the  Nation.  But  be  assured,  all  of  us 
In  Government — FAA  In  particular — are 
working  to  solve  the  problem.  As  I  said 
earlier.  Industry  and  Government  are  plan- 
ning carefully  and  working  In  closest  har- 
mony as  never  before  to  avert  a  crisis  In 
transportation  in  both  commercial  and  pri- 
vate aviation  transportation.  We  are  suc- 
ceeding. 

In  closing.  I  would  like  to  pay  particular 
tribute  to  the  mature  understanding  and 
Judgment  displayed  by  all  elements  of  avia- 
tion—particularly, private  aviation.  The  pri- 
vate aviation  fleet,  as  well  as  the  fixed  base 
operators  serving  them,  are  the  heart  of  this 
Nation's  aviation  industry.  The  most  succinct 
definition  I've  heard  in  describing  private 
aviation  is  quite  simple:  air  transportation 
on  demand.  The  fleet  comprises  some  140,000 
business,  commercial  and  personal  planes 
They  serve  all  of  the  Nation's  12,000  airports. 
They  carry  the  benefits  and  mobility  of  air 
transportation  to  virtually  everyone,  includ- 
ing the  mlUlons  of  Americans  who  live  out- 
side of  the  metropolitan  areas  which  the 
alrltoes  serve  through  less  than  800  airports. 

The  energy  crisis  has  struck  hard  at  this 
segment  of  aviation.  Por  the  most  part,  their 
reply  has  not  been  one  of  resentment  but 
a  concerted  effort  to  devise  workable  solu- 
tlona.  They've  planned  their  work  and  are 
working  their  plan.  Their  attitude  is  right 
on.  They  deserve  a  special  conunendation. 
This  segment  of  Industry  has  mine.  I'm  sure 
It  also  has  yours. 

In  this  regard,  I  might  add,  one  of  the 
complexities  for  the  Federal  Avtation  Admin- 
istration has  been  in  trying  to  deal  fairly 
with  the  many  disparate  elements  compris- 
ing private  aviation.  What  is  good  for  the 
AO  pilot  and  his  Industry  Is  not  necessarily 
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appropriate  for,  say,  the  commutir  Industry, 
corporate  aviation,  or  personal  aircraft  use. 
I  pledge  that  no  longer  Is  PAA  going  to  treat 
private  aviation  as  a  single  segment.  We 
are  now  carefully  considering  the  ispeclallzed 
needs  of  each  as  a  separate  entity,  as  we 
have  with  the  air  carrier  Industry. 

In  the  future,  aviation  In  all  its  varied 
dimension  will  be  assured  of  car(  f  ul  assess- 
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ment  tailored  to  their  needs  so  . 
a  viable  Industry  able  to  make  a 
contribution  to  this  Nation. 
Thank  you. 


to  create 
x>ntlnuing 
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Mr.  SHOUP.  Mr.  Speaker.  a|  substan- 
tial saving  In  gasoline  and  cjesel  fuel 
could  be  realized  very  quickly  And  easily 
by  suspending  the  requlrenient  that 
$100's  worth  of  work  be  done  Rimually  on 
unpatented  mining  claims.  In  support  of 
this  proposition,  I  submit  for  your  con- 
sideration the  following  letter  1:  y  a  Mon- 
tana engineer: 

Deckmbeb  19, 1973. 
Hon.  Dick  Shottp, 

Longtoorth  Houae  Office  BuiUUng, 
Washington,  D.C. 

DxAB  Mr.  Shotjp:  Pursuant  to  a  request 
by  your  Blr.  Chester  Dreher  I  am  i  ubmlttlng 
herewith  an  estimate  of  fuel  co  isvunptlon 
Involved  with  the  performance  o'.  required 
annual  labor  of  $100.00  per  claln  on  un- 
patented mining  properties  in  tie  United 
States.  Due  to  the  seriousness  of  he  energy 
crisU  the  Investigational  time  fac  or  of  this 
estimate  was  limited,  therefore  th  >  totals  In 
fairness  have  been  somewhat  coiservatlve 
In  actual  practice  the  gallonage  fl  ^ires  both 
dlesel  and  gasoline  could  run  m  lllon  wise 
very  much  higher. 

Several  major  companies  were  a  pproached 
and  the  problem  was  time.  The  Anaconda 
Company  was  able  through  consol  Idatlon  to 
furnish  a  set  of  figures  within  th«  deadline 
and  the  figm-es  are  factual.  The  information 
furnished  to  me  was  based  on  a  gr  )up  of  494 
claims  which  had  Involved  a  3  month  pro- 
gram on  the  Stillwater  area  in  Montana 
Seventy  percent  of  the  work  was  validated 
by  diamond  drill  and  bulldozer  w<rk;  thirty 
percent  by  hand  methods.  Portal  le  equip- 
ment included  drill  rigs  and  build  ozers:  ac- 
cessory equipment  Jicluded  mu  1  pumps, 
water  pimips,  water  truck  to  rigs,  ti  ucks  used' 
in  hauling  equipment,  gasoline  lor  trucks 
for  crews  and  supervisory  persoi  nel.  (In- 
cluded was  avoidance  of  new  road  construc- 
tion for  environmental  reasons.)  Puel  con- 
stunptlon  per  claim  averaged  22.8  gallons  of 
which  15.2  gallons  was  dlesel  fu«I  and  7.6 
gallons  gasoline.  Inasmuch  as  the  vast  ma- 
jority of  claims  m  the  United  J  tates  are 
held  by  individuals  or  smaU  comp  inles  they 
In  most  instances  seldom  exceed  11  i  In  num- 
ber per  locator  and  very  frequently  much 
less.  On  these  properties  where  ei  rth  mov- 
ing equipment  Is  employed  the  toi  al  overall 
figure  can  run  as  high  as  60  or  mo  re  gaUons 
of  fuel  per  claim. 

The  Montana  Department  of  St  ite  Lands 
informs  me  that  there  are  at  least  45,000  to 
60,000  unpatented  mining  claims  l  eld  on  an 
annual  labor  basis  In  Montana,  riiierefore 
a  figure  approximating  2  million  gallons  of 
dlesel  and  gasoline  fuel  consume«f  per  year 
for  Just  the  SUte  of  Montana  f*r  annual 
labor  on  mining  properties  is  by  nopneans  an 
exaggeration.  In  Alaska,  for  examjle.  where 
much  of  the  access  routes  are  air  >ome  the 
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fuel  figure  per  individual  pr(q>eri7  under- 
standably could  go  very  much  hl|her.  It  la 
not  Illogical  therefore  that  a  projection  na- 
UonaUy  of  the  flgiu^s  submitted  sl^uld  con- 
elude  an  annual  fuel  consiunptloa  for  min- 
ing assessment  work  in  the  United  States 
to  Involve  the  use  of  at  least  30  m  lllon  gal- 
lons per  year. 

A  moratorium  on  annual  labor  ft>r  mining 
properties  shoiUd  effect  a  tremendous  sav- 
ing  of  needed  fuels  In  this  contlnul  ag  energy 
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"Some  of  you  have  knives,  and 

to  put  them  up. 
Some  of  you  may  have  arms 

you  to  put  them  up. 
Get  the  weapon  of  nonvloletice, 
breastplate  of  righteousness 
armor   or   truth,   and 
marching". 

Martin  Luther  Kiiic 
Oadsden,  Ala 
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ary  15,  the  Reverend  Martin 
King,  Jr.  would  have  been  4i,  jc».o 
old.  Those  of  us  In  this  Chaml)er,  and 
the  majority  of  the  men,  wotien  and 
children  in  this  Nation  who  vere  old 
enough  to  listen  to  his  words  ar  d  to  see 
his  actions  are  indeed  fortunat;.  Those 
who  live  after  us  shall  surely  itead  and 
discuss  his  speeches  and  contributions. 
But  they  will  never  know  and  under- 
stand as  well  as  we  that  rare  blend  of 
spiritual  power,  integrity  and  genuine 
humility  which  so  pervaded  Di.  Kind's 
presence. 

The  word  "charisma"  cannot  ade- 
quately define  Martin  Luther  King's 
ability  to  touch  people  In  his  mlquely 
special  way.  Leaders  have  moved  crowds, 
have  excited  the  hearts  and  mini  s  of  our 
people  before.  But  not  in  the  sa  me  way 
as  Dr.  King.  By  deed  and  by  treed  he 
Inspired  in  the  hearts  of  all  who  believed 
In  him  a  religious  forbearan;e  that 
nourished  hope  and  smothered  injustice. 
"Could  it  be",  wrote  Vernon  Jsrrett  in 
the  Chicago  Tribune  last  April,  "that 
deep  in  the  hearts  of  all  of  us  is  that 
readiness  to  welcome  an  honest  Individ- 
ual who,  though  willing  to  resist  oppre" 
slon.  yet  refuses  to  succumb  to  hate." 

Years  have  passed  since  Mont  gomery. 
Birmingham,  and  the  march  or  Wash- 
ington. Years  have  passed  and  we  and 
our  nation  have  grown  older.  "B  [aybe  It 
is  too  early  to  evaluate  the  legac  y  of  Dr 
Martin  Luther  King,  Jr.,"  Veman  Jar 
rett  concluded  in  his  article.  Mareover. 
it  may  be  wrong  to  confine  his  1(  fgacy  to 
one  left  only  to  black  people.  'Tiere  Is 
ample  evidence  that  he  left  a  soulful 
note  to  the  entire  world.  It  could  be  that 
Dr.  King  tried  to  remind  the  wo  :ld  that 
life  is  about  people,  real  live  pe  >ple,  all 
people  and  that  any  society — liowever 
prosperous — that  does  not  give  reople  a 
priority  on  its  agenda  will  never  enjoy 
fully  its  affluence.  There  can  be  ao  such 
thing  as  an  afSuent  human  sociei  y  wltb- 
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out  love  for  all  people — ^that  was  the 
summary  of  his  message". 


SOVIET  OIL  AND  UJ3.  TECH- 
NOLOGY—PART n 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  23,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  I  have 
previously  discussed  the  problems  of  a 
proposed  United  States-U.S.S.R.  oil  and 
gas  deal.  Such  a  deal  to  develop  Siberian 
gas  and  oil  reserves  would  seem  to  ben- 
efit the  Soviet  Union  greatly  while  pro- 
viding little  in  return  to  the  United 
States. 

A  recent  analysis  by  Dr.  Fred  Smith 
further  confirms  what  I  have  previously 
stated.  Dr.  Smith  points  out  that  the 
United  States  and  Canada  are  both 
much  further  advanced  in  pipeline  and 
other  petroleum  extracting  technology 
than  the  Soviet  Union  is.  As  he  states : 

The  rewards  for  the  United  States  In  such 
a  trade  are  minuscule,  but  the  dangers  ap- 
pear to  be  overwhelming. 

The  text  of  the  article  "Who  Wins  in 

U.S.-U.S.S.R.  Deal?"  from  the  December 

29,  1973,  issue  of  Human  Events  follows : 

Who  Wins  in  U.S.-USSR  Deal? 

(By  Fred  Smith) 

A  great  deal  of  attention  in  the  press  and 
business  magazines  In  the  United  States  has 
been  given  to  a  proposed  oil  and  gas  deal 
with  the  Soviet  Union.  The  arrangement  is 
billed  as  a  sign  of  continuing  detente  and 
also  is  touted  aa  being  of  assistance  In  solving 
our  energy  crisis. 

However,  the  whole  proposal  would  be  In- 
credibly complex  and  there  are^many  factors 
to  consider.  It  should  first  be  noted  that  all 
this  oil  and  gas  Is  concentrated  in  Siberia. 
Outside  of  the  Arctic  and  Antarctic,  one 
could  hardly  conceive  of  a  more  inhospit- 
able climate  and  territory  In  which  to  drill 
and  lay  pipelines.  It  Is  also  the  home  base 
of  the  world's  best  set  of  forced  labor  camps. 

Frozen  for  about  nine  months  of  the  year 
and  heavily  dependent  upon  river  transport 
during  the  summer  months,  the  technical 
problems  would  be  immense.  The  Soviet  gov- 
ernment has  spoken  cf  permitting  the 
United  States  to  develop  the  whole  package. 
Including  tankers  to  haul  the  fuel.  In  return 
for  a  guaranteed  supply  of  the  oil  and  gas 
for  a  number  of  years. 

Let's  look  at  the  proposal  from  the  Soviet 
point  of  view.  Up  until  recently,  the  USSR 
has  had  a  sufflclent  supply  of  oil  and  gas  for 
her  needs.  However,  following  World  Was  II 
her  deposits  in  the  Baku  area  and  to  a  lesser 
extent  in  the  Urals,  began  to  give  out.  New 
deposits  were  found  deeper  and  deeper  Into 
Siberia.  The  transportation  problem  forced 
costs  rapidly  upward.  Soviet  consumption 
also  went  up.  Therefore,  in  recent  years  the 
Soviets  have  been  telling  their  satellites  In 
Eastern  Europe  that  they  can  no  longer 
count  on  the  USSR  as  a  supplier. 

Just  this  year  Finland  asked  for  an  In- 
creased amount  of  crude  oil  for  her  refinery 
and  was  turned  down.  This  is  Ironic,  as 
the  refinery  was  buUt  with  Soviet  assistance, 
and  she  insisted  that  the  Finns  take  nearly 
all  Soviet  crude  oil  and  the  Finns  had  to 
welsh  on  agreements  with  the  Western  oU 
concerns  who  had  been  promised  a  larger 
share  in  return  for  their  technological  ex- 
pertise m  assisting  In  the  construction  of  the 
refinery. 
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There  are  additional  Indications  that  the 
Soviets  are  now  beginning  to  have  their  own 
energy  shortage  and  evidence  of  this  Is  their 
failure  to  deliver  the  promised  amount  of 
oU  to  West  Germany  last  year.  Also,  Soviet 
petroleum  exports  have  dropped  for  the  first 
time  since  World  War  n,  and  she  Is  now  im- 
porting gas  from  Iran  and  Afghanistan  as 
well  as  oil  from  Algeria  tmd  Iraq.  Given  this 
evidence,  this  proposal  Is  very  Important  in- 
deed to  the  Soviet  Union. 

One  would  naturally  think  that  the  Soviet 
Union  would  have  solved  all  the  problems  of 
oil  and  gas  exploration  in  the  Arctic  by  now, 
but  the  Indications  are  otherwise. 

A  Canadian  team  that  visited  the  Soviet 
Union  In  1971  found  their  cross-country 
pipeline  construction  crude.  Machinery  and 
vehicles  for  this  type  of  work  in  the  Arctic 
have  been  slow  in  coming  in  the  USSR. 
Canada  and  the  U.S.  are  well  ahead  In  many 
aspects  of  such  work.  The  Soviet  Union  has  a 
great  deal  of  difficulty  In  maintaining  a  labor 
force  in  Siberia  and  workers  live  In  raUroad 
cars  and  sheds.  This  causes  them  to  leave  the 
area  as  soon  as  they  are  able. 

One  can  Just  Imagine  the  problems  an 
American  or  even  a  Joint  American-Japanese 
team  would  encounter  in  such  a  venture. 
Proposed  pipelines  would  stretch  from 
Yakutsk  to  Nakhodka  on  the  Pacific  or  from 
Irkutsk  to  Nakhoka.  Each  Is  a  distance  of 
several  thousand  miles  over  extremely  In- 
hospitable terrain.  It  is  conceivable  that  the 
energy  crisis  In  the  United  States  would  have 
been  long  solved  by  the  time  any  of  this  gas 
or  oil  reached  our  shores. 

The  Nixon  Administration  has  taken  a 
somewhat  strange  approach  in  support  of 
our  assistance  In  developing  Soviet  oU  and 
gas  deposits. 

On  one  hand,  Administration  spokesmen 
stress  our  need  for  Soviet  oil  and  gas,  while 
at  the  same  time  Secretary  of  Commerce 
Dent  admits  that  such  supplies  would  only 
be  significant  to  several  of  our  western  states. 
Even  stranger  was  the  proposal  by  former 
Secretary  of  Commerce  Stans,  that  we  im- 
port Soviet  natural  gas  at  81.50  a  thousand 
cubic  feet  when  well-head  prices  In  the 
United  States  at  that  time — 1973 — ranged 
from  2c  to  16c  a  thousand  cubic  feet.  Thus, 
this  fuel  would  be  awfully  expensive  "for  a 
product  they  certainly  cannot  guarantee  will 
be  delivered  when  needed  If  at  aU." »  Pur- 
thermore,  as  some  visitors  have  found  In  the 
Soviet  Union,  the  figures  on  "proven"  as  pp- 
posed  to  "possible"  reserves  show  a  wide 
variation.' 

However,  planners  in  the  Nixon  Adminis- 
tration are  told  not  to  look  at  the  hard  eco- 
nomics of  the  matter,  but  to  take  Into  con- 
sideration the  "overriding  political  benefits" 
that  will  accrue  to  the  United  States.  If  the 
wheat  sale  was  any  sample,  the  American 
public  will  be  up  in  arms  if  we  lose  our  shirts 
again. 

Now  who  stands  to  gain  from  this  venture 
aside  from  the  Soviet  Union,  which  an  ex- 
pert on  the  Soviet  gas  and  oil  Industry,  Rob- 
ert Campbell,  has  called  "a  desperate  gam- 
ble." »  Certainly.  If  this  is  such  a  potentially 
profitable  venture,  why  haven't  the  Japa- 
nese Jumped  In  long  ago?  They  have  passed 
up  two  olTers  that  we  know  of.* 

Obviously,  some  American  companies 
stand  to  gnin.  David  Rockefeller  cf  Chase 
Manhittin  njay  be  able  to  help  finance  the 
deal.  Armand  Hammer  of  Occidental  Petro- 
leum may  be  able  to  get  his  company  out  of 
debt  if  the  venture  succeeds  and  further  en- 
hance hts  already  nefarious  Infiuence  with 
the  American  government.  El  Paso  Natural 


>  As  quoted  In  the  Oil  Daily.  Jan.  17,  1073. 

>  John  P.  Hardt.  "West  Siberia:  The  Quest 
for  Energy."  Problems  of  Ccmmunism, 
May-June,  1973,  page  27. 

»As  quoted  In  John  P.  Hardt,  "West  Si- 
beria: The  Quest  for  Energy,"  page  26. 
♦  Ibid,  page  27. 
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Gas,  which  co-signed  a  letter  of  Intent  with 
Occidental  Petroleum  to  develop  the  gas 
fields,  mlg^t  also  Join. 

In  an  evident  effort  to  keep  the  project 
alive  a  meeting,  sponsored  by  the  Oil  Dailp 
on  Soviet  oil  and  gas  took  place  in  New  York 
on  December  3.  Armand  Hanuner  played  a 
prominent  part  in  the  meeting  and  pushed 
hard  for  Immediate  energy  trade  with  the 
U.S.S  R.  Our  oil  equipment  dealers  have  been 
to  Moscow  this  year  to  show  their  wares,  so 
hope  still  sprmgs  eternal. 

Needless  to  say,  the  Nixon  Administration 
Is  verj'  desirous  of  getting  the  project  mov- 
ing In  order  to  keep  up  the  Illusion  of  d6- 
tente,  however  badly  it  may  be  limping. 

The  last  and  most  Important  factor  is  why 
we  should  make  a  large  capital  investment 
In  the  sag«;lng  economy  of  the  Soviet  Union 
so  that  they  can  develop  their  energy  re- 
sources and  not  have  to  dip  into  their  $80- 
bllllon  defense  budget  and  continue  to  build 
more  and  better  weapons  than  the  United 
States.  The  rewards  for  the  United  States  In 
such  a  trade  are  minlscule,  but  the  dangers 
appear  to  be  overwhelming. 


IN  MEMORY  OF  THE  HONORABLE 
CHARLES  TEAGUE 


HON.  J.  HERBERT  BURKE 

OF    FLOSIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  January  23,  1974 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
it  was  with  deep  personal  regret  that  I 
learned  of  the  death  of  our  colleague 
Congressman  during  our  recent  Christ- 
mas recess.  I  had  the  great  pleasure, 
when  first  elected  to  the  Congress,  of 
serving  with  Mr.  Teague  on  the  House 
Committee  on  Agriculture.  He  was  a 
friendly,  courteous  person  and  one  whom 
I  considered  a  real  gentleman  Congress- 
man— kind,  understanding,  and  consid- 
erate. 

During  his  19  years  he  served  in  the 
House,  he  was  a  member  of  th«  House 
Agriculture  Committee.  He  was  best 
known  for  his  efforts  to  maintain  free, 
as  opposed  to  subsidized,  agriculture.  He 
was  a  diligent  and  hard  worker. 

The  death  of  Charles  Teague  Is  truly 
a  great  loss  to  the  Members  of  the  U.S. 
Congress,  to  the  people  of  the  State  of 
California,  and  to  his  constituents  whom 
he  served  so  long  and  so  well.  He  will 
be  missed  by  those  engaged  In  American 
agriculture  for  his  understanding  of  the 
need  of. independence  for  small  farmers. 

Despite  the  iwpulation  growth  of  Cali- 
fornia, there  are  still  some  parts  of  the 
State  that  are  reminiscent  of  the  Cali- 
fornia of  30,  40,  or  even  50  years  ago; 
parts  with  the  soft  climate,  the  moun- 
tains rolling  to  the  sea.  the  small  towns, 
and  the  smogless  cities;  and,  there  are 
some  people  who  remember  and  ex- 
emplify the  easier  more  settled  times  of 
those  years  who  remind  us  that  the  pas- 
sage of  time  does  not  measure  progress  as 
much  as  the  quality  of  our  lives. 

Congressman  Teague  was  progressive, 
yet  I  will  miss  the  gentle  ways  and  cour- 
teous patience  of  Charlie  Teague. 

Since  he  wsis  one  of  the  more  senior 
Republicans  in  the  Congress,  he  had  the 
choice  at  the  beginning  of  the  93d  Con- 
gress of  either  remaining  a.-?  ranking  mi- 
nority member  of  the  Veterans'  Affairs 
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Committee,  or  assuming  the  same  posi- 
tion on  the  Agriculture  Committee.  He 
chose  to  be  the  ranking  member  on  the 
Agriculture  Committee,  even  though  he 
was  himself  a  veteran  of  World  War  n 
and  active  in  helping  to  improve  vet- 
erans' legislation. 

As  a  Republican,  I  will  miss  his  fellow- 
ship and  guidance,  as  I  am  sure  will  all 
who  knew  him  will. 

Mrs.  Burke  and  I  were  proud  to  know 
him  and  we  extend  our  sincere  sympathy 
to  his  family. 


HUMAN  RIGHTS 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  January  23.  1974 

Mr.  WOLFF.  Mr.  Speaker,  December 
10  was  Human  Rights  Day,  and  I  would 
like  to  insert  in  the  Record  a  statement 
and  poem  about  human  rights  and  the 
plight  of  Soviet  Jewi-y  for  the  attention 
of  my  colleagues.  The  statement  was 
written  by  Lydla  Korenfeld,  and  the 
poem  was  written  by  her  daughter, 
Natasha  Korenfeld.  The  Korenfelds  ap- 
plied for  a  visa  to  Israel  for  the  first  time 
In  March  of  1971,  and,  since  then,  they 
have  received  four  refusals  for  such  a 
visa.  After  applying  for  the  visa,  both 
Lydla  Korenfeld  and  her  husband  lost 
their  jobs,  and  their  eldest  daughter, 
Ludmilla  Korenfeld,  has  been  barred 
from  her  studies  in  math. 

The  tragedy  of  the  Korenfelds  is  typi- 
cal of  that  faced  by  thousands  of  citizens 
of  the  Soviet  Union.  And  the  denial  of 
basic  human  rights  is  the  concern  of  all 
mankind.  The  statement  and  poem  fol- 
lows: 

Message  Prom  Ltdia  Korekfxld 

To  women  who  are  gathering  across  the 
United  States  In  their  varloxM  cities  on  Hu- 
man Rights  Day,  Monday  December  10,  1973: 

Today  Is  Human  Rights  Day.  It  la  the  day 
when  people  all  over  the  world  express  their 
will  to  support  those  who  are  fighting  for 
their  basic  rights.  As  any  other  woman  in  any 
other  country  I  want  very  simple  but  very 
essential  rights:  The  right  to  work  for  my 
husband  and  myself;  but  I  am  unemployed 
and  my  husband  Is  not  allowed  to  work  In 
his  own  profession.  The  right  to  study  for 
my  chUdren;  but  my  daughter  was  thrown 
out  of  the  coUege.  The  right  to  be  safe  In 
my  house:  but  the  police  keeps  coming 
there.  And  above  all,  the  right  to  be  a  Jew. 
to  practice  Judaism  and  to  live  In  the  Jewish 
State.  But  for  over  three  years  we  are  re- 
fused these  rights.  Today,  Human  Rights 
D»y.  U  my  daughter's  birthday.  She  Is  22 
today.  The  year  she  was  20  she  spent  her 
birthday  m  prison  for  havmg  demonstrated 
for  Jewish  rights.  Today  I  believe  the  best 
birthday  present  for  her  Is  the  knowledge 
that  American  women  and  mothers  do  their 
best  so  that  she  and  other  Jews  will  be  per- 
mitted to  go  to  the  only  country  they  want 
to  live — Israel.  I  am  very  happy  to  have  the 
opportunity  to  tell  you  all  how  much  we 
appreciate  everything  you  have  been  doing 
for  the  cause  of  Soviet  Jewry.  I  hope  the  day 
wlU  come  when  I  will  be  able  to  thank  you 
personaUy.  Haahanah  hazot  b*yer\iah»Uvlm 
Love  to  you  all. 

Ltdia  Koixntxld. 
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The  Poem  or  My  Land 
At  Passover  there  Is  a  matzo 
In  every  Jewish  home. 
There  are  in  my  Israel, 
Fortresses  and  palaces, 

There  are  schools,  stadiums, 
Automobiles,  homes  .  .  . 
This  Is  my  beloved  country. 

Matzo  Is  what  our  forefathers  ate. 

They  were  baked  in  the  sun,  to  the  4ot  desert. 

They  were  going  home,  relieved  fro  a  slavery. 

Alid  a  miracle  happened, 

Moses  went  up  the  mountalu 

And  brought  down  the  Ten  Comm^dments 

For  the  people  of  Israel. 

He  accomplished  his  mission. 

He  brought  his  people  home. 

But  Moses  did  not  live  to  see  his  n^ive  land. 

Oh  Israel !  I  promise  you 

That  I  shall  come  to  you. 

But  not  now;  we  have  to  wait  unt  1 

God  will  hear  our  prayers. 

Natasha  Korenfeld  (a^  ten). 


GROUNDS  FOR   IMPEACHl  lENT 
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Second,  a  unanimous  vote  la  _  „ 
precedented  In  what  can  be  conslderc  d 
troverslal  political  Issue. 

The  action  came  on  the  enclosed 
and  recommendation  of  the  Executlvle 

Our   Union   represents  3,200  me 
Alameda  as  well  as  the  below-listed  „ 

We  respectfully  solicit  yo\ir  suppor  t 
Impeachment  moves  now  under  wa  ' 
House. 

Very  truly  yours, 

Leon  Olson, 


men  ibers 


report 
Board. 
In 
(^unties, 
for  the 
In  the 
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Endorse  Impeachment  or  Richard  Nixon 

On  October  22.  1973,  the  AFL-CJO  Con- 
vention unanimously  adopted  a  resolution 
calling  for  the  resignation  or  Impeichment 
of  President  Richard  Nixon. 

Since  then  Mr.  Nixon  has  given  cl  ear  evi- 
dence that  he  does  not  intend  to  rej  ign  and 
has  remained  adamant  In  his  positlor  to  con- 
tinue to  deny  the  people  of  the  United 
States  of  any  effective  leadership. 

He  has  consistently  lied  to  the  Anerlcan 
people. 

He  has  used  the  office  of  the  preslc  ency  to 
put  himself  above  the  law. 

He  has  created  a  special  and  personal 
secret  police  answering  only  to  hlmjelf. 

He  has  Instituted  In  the  name  of  i  laUonal 


HON.  RONALD  V.  DELL  IMS  security,  a  plan  which  Includes  violution  of 


or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT/ItIVES 
Wednesday,  January  23.  1\  74 

Mr.  DELLUMS.  Mr.  Speakei,  a  few 
days  ago  I  put  in  the  Record  s(  me  dis- 
couraging material  concerning  A  merican 
citizens  who  believe  the  Presiden  to  have 
forfeited  his  right  to  office  but  wl  o  either 
from  personal  cynicism  or  from  lack  of 
faith  in  the  resiliency  of  the  <  snstitu- 
tional  system  do  not  believe  he  s  lould  be 
impeached. 

I  am  glad  to  report  that  this ^^ 

Is  not  completely  typical.  I  am  submit- 
ting for  the  Record  a  resolution  passed 
by  Local  21  of  the  East  Ray  TVpogra- 
phers  Union  concerning  Impeachment. 
I  am  also  Including  an  introducto  7  letter 
which  sets  forth  the  unusual  :ircum- 
stances  of  this  resolution. 

I  am  also  submitting  a  Los  Angeles 
Times  article  by  Donald  Horowit  5  on  the 
meaning  of  "high  crimes  and  misde- 
meanors." He  shows  that  there  1  ire  ten- 
sions and  contradictions  between  the  po- 
litical and  legal  aspects  of  this  phrase, 
and  that  they  are  meant  to  be  there.  I 
think  his  perceptions  form  a  muth  more 
satisfactory  basis  for  discussion  t  lan  the 
hasty  and  sometimes  self-serv  ng  as- 
sumptions that  "high  crimes  anc  misde- 
meanors" must  be  interpreted  e  ther  as 
e.xclusively  legal— although  the  qualifi- 
cation "high"  implies  a  politicail  judg- 
ment—or exclusively  political  ev^  when 
quoting  so  relevant  an  authoritjl  a 
Vice  President  or  Mr.  Klelndlen  it 

The  material  follows: 

Local  21  Bat  Axka 
Ttpocraphical  UNiok, 
San  Francisco.  Calif..  January  11 , 
Congressman  Ronald  V.  DzLLxncs, 
House  Office  Building, 
Waahinffton.  D.C. 

DKAR    CONCRXSSKAir    DSLLTTMS:     Tl^ 
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un- 
acon- 


enrlch- 


^Ing  of 
:n    this 


..    ..»_„  Is  to 

advise  you  that  Bay  Area  T^pog  »phlc«l 
Union  No.  31  at  Its  regular  monthly  meeting 
unanimously  went  on  record  favoring  the  Im- 
peachment of  President  Nlxon. 
The  action  is  significant  for  two  teasons: 
First,  It  was  a  well-attended  meetUig. 


as  the 
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civil  liberties  through  wiretapping,  lliirglary 
and  political  surveillance. 

He  has  \ised  his  office  for  personal 
ment. 

He    has    Intervened    In    anU-tru^t    suits 
against  giant  corporations  In  return 
trlbutions  to  the  Republican  Party. 

Unless  Richard  Nixon  is  removed  ftom  of- 
fice, we  wUl  not  be  able  to  achieve  00  ostruc- 
tlve  solutions  to  our  economic  ant  social 
problems  at  home  or  abroad.  His  continua- 
tion m  office  Is  a  threat  to  the  well  " 
every  working  man  and  woman 
country. 

0\ir  umon  therefore  supports  the  efforts 
of  the  labor  movement  by  going  on  record 
as  endorsing  the  action  to  ImpeacU  Presi- 
dent Richard  Nlxon,  and  directs  the  action  be 
conveyed  to  the  VJ3.  Senators  from  California 
and  all  Congressmen  from  our  Area. 

What  Are  "High  Criicks  and  Maozaau  nous"? 
(By  Donald  L.  HOTOwltz) 

With  a  new  Vice  President  and  a  nfcw  spe- 
cial coimsel  to  the  House  Judiciary  Commit- 
tee now  firmly  in  place — coupled  with  new 
dlsclosiu-es  on  the  tapes— we  are  likely  to 
hear  more  Insistent  demands  that  thd^ House 
proceed  with  the  unpleasant  busU»ess  of 
presidential  Impeachment.  Now,  then^  is  the 
time  to  consider  the  standards  and  tUe  proc- 
cess  by  which  impeachment  should  »e  con- 
ducted. T 

For  proceed  It  must — not  merely  iecause 
of  the  present  case,  but  because  the  Vitality 
of  the  Impeachment  device  Itself  is  at  stake. 
If  Impeachment  were  not  to  reach  a  Vote  in 
the  House  In  the  face  of  what  is  jfow  on 
record.  Impeachment  as  a  wet^on  against  ex- 
ecutive wrongdoing  might  lapse  Into  desue- 
tude, discredited  as  cxunbersome,  slokv  and 
unworkable.  [ 

The  present  public  cynicism  might  harden. 
Some  of  the  deterrence  against  misconduct 
already  gained  as  a  result  of  Watergate  might 
be  lost.  And  politicians  might  seek  ^ortcut 
ways  to  bring  down  Uacumbent  Presidents — 
ways  Uke  forced  resignation  and  votes  of  no- 
confldence  that  are  not  consistent  with  the 
presidential  Independence  that  our  Consti- 
tution provides.  For  aU  these  reasons,  the 
Impeachment  machinery  must  begin  U>  work, 
and  work  conspicuously  and  well. 

What  constitutes  an  impeachable  olTenae? 
The  Constitution  requires  a  charge  of  "tx«a- 
son,  bribery,  or  other  high  crimes  anl  mis- 
demeanors." 
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Some  in  and  out  of  Congress,  have  said 
the  "high  crimes  and  mlsdemesoiors"  means 
there  can  be  no  Impeachment  without  proof 
of  an  Indictable  crime.  Others.  Including  at 
one  time  Oerald  Ford — who  was  then  taking 
aim  at  Justice  WUllam  O.  Douglas — ^have 
maintained  that  Congress  may  define  "high 
crimes  and  misdemeanors"  In  whatever  way 
It  sees  fit. 

Both  of  these  views  go  back  to  the  Im- 
peachment of  Justice  Samuel  Chase  In  1805. 
The  first  was  held  by  his  Federalist  defend- 
ers, the  second  by  bis  Jeffersonlan  accusers. 
In  my  judgment,  neither  of  them  expresses 
the  proper  interpretation  of  the  Impeach- 
ment clause. 

Some  versions  of  the  Indictable  crime 
standard  would  have  us  Impeach  a  President 
for  passing  a  bad  check  but  not  for  violating 
bis  oath  of  office.  We  have,  of  course,  no 
criminal  law  specifically  applicable  to  the 
Presidency,  though  It  is  at  that  office  that 
the  Impeachment  clause  was  originally  (and 
mvist  still  be )  aimed. 

CrlnUnal  laws  often  forbid  conduct  that  Is 
trivial  In  contrast  to  the  serious  but  none- 
theless noncriminal  misdeeds  of  officeholders. 
Some  crimes,  on  the  other  hand,  are  of  such 
severity  that  It  Is  fair  to  ask  whether  we 
must  wait  untu  a  President  murders  some- 
one before  we  can  remove  him.  Either  way, 
too  trivial  or  too  severe,  the  criminal  law  Is 
too  constricting,  specific,  and  Inapt  to  be 
a  measure  of  Impeacbablllty. 

As  Raoul  Berger  has  shown  In  a  recent 
book  on  Impeachment,  the  framers  of  the 
Consrtltutlon  had  no  Intention  of  making 
criminality  the  standard  when  they  wrote  the 
ln4>eachment  clause.  Impeachment  was  a 
weapon  to  prevent  tyranny,  corruption,  and 
faithlessness  to  office.  Sometimes  these 
abuses  might  be  criminal,  sometimes  not. 

Hamilton  wrote  In  The  Federalist  that  an 
impeachment  trial  "can  never  be  tied  down 
by  such  strict  rules,  either  In  the  delineation 
of  the  offense  by  the  prosecutors,  or  In  the 
construction  of  It  by  the  Judges." 

If  there  are  no  strict  rules,  are  there  no 
rules  at  all?  Does  It  follow  that  the  House 
can  Impeach  and  the  Senate  convict  when- 
ever the  spirit  moves  them?  Clearly  not.  The 
jjresumptlon  In  favor  of  an  elected  official 
cannot  be  discarded  lightly. 

In  fact,  a  draft  version  of  the  clause  would 
have  allowed  impeachment  for  "treason,  brib- 
ery, and  maladministration."  Madison  ob- 
jected to  "maladministration"  because  It 
would  have  provided  the  President  with  "ten- 
ure during  the  pleastire  of  Senate."  In  other 
words.  It  would  have  undercut  the  presiden- 
tial Independence  that  was  a  central  feature 
of  the  Constutltlon. 

To  meet  this  objection,  the  words  "other 
high  crimes  and  misdemeanors"  were  sub- 
stituted for  "maladministration."  Impeach- 
ment was  to  be  a  remedy  against  abuse  of  the 
presidential  office — It  was  not  to  cut  the  office 
down  to  something  less. 

The  framers  did  not  want  legislative  su- 
premacy any  more  than  they  wanted  the 
President  to  be  a  monarch.  They  feared  both. 
They  did  not  make  the  President  a  creature 
of  Congress.  He  \a  separately  elected^  with  a 
constituency  of  his  own,  and  he  Is  expected 
to  have  a  vision  of  the  public  good  differ- 
ent from  the  one  that  prevaUs  In  Congress. 
On  occasion,  he  may  actually  compete  with 
Congress  and  run  against  Congress'  record,  as 
President  Truman  ran  against  "the  do-noth- 
ing 80th  Congress"  In  1948. 

If  impeachment  and  removal  were  In- 
tended to  be  the  equivalent  of  a  parliamen- 
tary vote  of  no  confidence,  the  provision  In 
the  Oonstltutlon  for  a  "trial"  In  the  Senate, 
with  the  senators  "on  oath  or  afllrmatlon," 
and  the  chief  justice  presiding  when  the 
President  is  the  defendant  would  make  no 
sense.  How  can  one  be  "convicted"  of  Inspir- 
ing no  confidence? 
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Here,  then.  Is  the  paradox  of  impeachment. 
Not  precisely  criminal,  not  precisely  political. 
Impeachment  is  in  fact  a  hybrid  form.  The 
popularly  elected  House  vras  expected  to  be 
somewhat  Impulsive,  perhaps  partisan;  the 
Senate.  Indirectly  elected,  was  to  be  judicial 
and  restrained. 

On  the  other  hand,  the  weapon  invites  ex- 
temporizing— for  Impeachment  is,  said 
Hamilton,  "a  bridle  In  the  bands  of  the  leg- 
islative body  upon  the  executive  servants 
of  the  government."  On  the  other  hand,  the 
Constitution  contemplates  a  judicial  trial, 
and  that  means  there  must  be  a  coherently 
framed  charge  to  answer. 

It  comes  down.  I  think,  to  this:  Congress 
must  evolve  somethmg  like  a  common  law 
of  presidential  offenses  that  would  embrace, 
for  example,  serious  or  repeated  violations 
of  the  Constitution  or  lavre.  especially  those 
that  might  upset  the  balance  among  the 
three  branches  of  government;  corruption, 
whether  technically  criminal  or  not  (Madi- 
son thought  that  a  President  who  tried  to 
shield  someone  with  whom  he  was  connected 
"In  any  suspicious  manner"  would  be  Im- 
peachable); and  certainly  a  concerted  at- 
tempt to  taint  the  electoral  process. 

What  is  more,  a  President  should  be  re- 
movable if  tlie  totality  of  his  offenses  consti- 
tutes a  breach  of  the  mores  of  his  office, 
even  If  each  offense,  considered  separately, 
might  not  be  enough.  Here,  too.  Impeach- 
ment departs  from  the  criminal  law.  Im- 
peachment, said  Hamilton,  Is  for  "those  of- 
fenses which  proceed  from  the  misconduct 
of  public  men,  or.  In  other  words,  from  the 
abuse  or  violation  of  some  public  trust." 

These  standards  say  something  about  how 
to  proceed,  as  well  as  when  to  proceed.  The 
House  Is  permitted  to  do  some  narrowing 
of  the  charges,  some  abbreviating  of  the 
evidence,  making  Judgments  of  what  Is  more 
and  what  Is  less  important.  Its  Investigation 
should  be  exhaustive  enough  to  satisfy  Itself 
whether  the  President  should  be  put  to  a 
defense,  but  It  need  not  charge  every  last 
infraction. 

There  Is  another  consideration  that 
weighs  heavUy  here:  time.  Henry  Kissinger 
is  right  that  the  nation  cannot  afford  con- 
tinuing crises  of  authority  without  paymg  a 
price.  But  the  way  out  Is  not  to  ratify  as- 
saults on  the  political  system  but  to  deter- 
mine with  certainty  whether  the  holders  of 
authority  continue  to  warrant  it. 

Speed  is  important  also  because  the  public 
must  not  conclude  that  Impeachment  Is  so 
protracted  a  process  that  a  wrongdoer  has  a 
chance  of  serving  out  his  term  and  having 
the  matter  forgotten.  A  sensible  way  of  re- 
conciling speed  with  thoroughness  would  be 
to  have  the  House  Judiciary  Committee,  a 
large  committee,  divide  Into  several  subcom- 
mittees, each  to  hear  and  report  to  the  whole 
committee  on  an  area  of  alleged  wrongdoing. 

If  speed  has  the  Importance  I  have  at- 
tached to  It,  It  argues  strongly  for  the  con- 
clusiveness of  the  Senate  Judgment.  Raoul 
Berger  has  constructed  an  argument  for 
court  review  of  presidential  removals  by  the 
Senate,  and  at  least  one  senator  seems  to 
agree.  This,  despite  the  constitutional  lan- 
guage giving  the  Senate  "the  sole  power  to 
try  all  Impeachments"  and  making  the  chief 
Justice  presiding  officer  at  the  trial,  de^>lte 
the  complete  absence  of  historical  support 
for  judicial  review  and  the  fact  that  the 
framers  explicitly  rejected  proposals  that  the 
Supreme  Court  be  the  court  of  Impeachment. 

The  case  for  judicial  mvolvement  in  Im- 
peachment rests  on  Adam  Clayton  Powell's 
success  In  Invcdtlng  the  aid  of  the  coxirts  to 
overturn  Congress'  decision  to  exclude  him. 
The  case  is  a  weak  one.  If  a  congressman's 
seat  remains  In  doubt  for  months  or  years, 
the  nation's  business  will  go  on.  But  if  the 
President  has  been  removed  by  the  Senate 
and  has  sued  to  challenge  his  removal.  Is  he 
In  power  or  not? 
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If  he  Is,  be  may  effectively  nullify  the  re- 
moval by  serving  out  his  term  whUe  his  case 
Is  pending.  If  not.  can  the  covu-ts  reinstate 
him  once  his  successor  has  taken  office?  Can 
they  remand  the  case  to  the  Senate  lor  a  new 
trial,  creatmg  an  mdefinlte  vacuum  of 
authority? 

And  which,  court?  Can  a  single  district 
judge  reverse  a  removal  decided  after  trial 
by  100  senators?  PoweU's  case  went  first  to 
the  district  court,  and  that  U  where  such 
cases  must  now  go  if  they  go  to  court  at  all. 

In  Powell's  case,  if  a  court  order  were  not 
obeyed,  the  matter  would  have  ended  there. 
But  a  judgment  reversing  the  removal  of  a 
President  might  invite  disobedience,  yield 
competing  claims  to  the  office,  and  turn  a 
national  trauma  mto  a  dangerous  crisis. 

There  is  every  reason  to  put  the  misclile- 
vous  notion  of  judicial  review  to  rest  at  an 
early  stage  of  the  proceedings,  and  encourage 
Congress  to  do  Its  part  responsibly,  in  the 
knowledge  that — whatever  it  does — no  court 
stands  ready  to  undo  Its  mistakes. 


COMMITTEE    ON    PRODUCmVITY 
FACES    EXTINCTION 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  January  23,  1974 

Mr.  HARRINGTON.  Mr.  Speaker,  a 
few  days  ago.  I  received  a  press  release 
from  Senator  William  Proxmire  con- 
cerning the  plight  of  the  National  Com- 
mission on  Productivity. 

Industrial  countries  around  the  world 
are  already  working  to  Improve  produc- 
tivity and  the  quality  of  the  work  en- 
vironment. It  is  indeed  unfortunate  that 
the  sole  agency  In  the  field  of  work  pro- 
ductivity in  the  United  States  faces  ex- 
tinction because  of  congressional  In- 
action. 

It  is  Important,  and  indeed  critical, 
that  the  Commission's  life  be  extended 
and  that  its  work  be  fully  funded  by  the 
Congress.  Administration  efforts  to  pro- 
vide tempora-T  funding  are  laudable  but 
this  is  not  enough.  Congress  must  act 
now  to  fund  the  Commission.  In  order  to 
Impress  my  colleagues  with  the  vital  im- 
portance of  this  funding.  I  would  like 
to  insert  the  Senator's  press  release  in 
the  Record  at  this  time : 
Pkxss  Rxlkask  of  Ssnator  William  Proxmirz 

With  the  Congress  now  in  recess,  funding 
has  been  cut  off  by  the  faUure  of  Congress 
to  act  on  the  Commission's  appropriation. 
The  Administration  Is  trying  to  provide 
temporary  funding.  I  strongly  support  that 
effort.  Meanwhile  the  life  of  a  vital  antl- 
Infiatlonary  agency  hangs  by  a  thread. 

This  Is  a  shameful  situation.  When  Con- 
gress reconvenes  It  must  provide  for  the  re- 
newal of  the  Commission's  budget  with  pro- 
vision for  back  pay  of  those  loyal  govern- 
ment workers  who  are  still  working  to  help 
this  government  Improve  the  productivity  at 
the  American  worker. 

What  a  travesty!  At  a  time  when  the  na- 
tion Is  plagued  with  the  worst  Inflation  In 
twenty  years,  and  when  wage  price  controls 
will  soon  expire,  we  kill  the  only  agency  In 
this  huge  bureaucracy  whoee  function  It  Is  to 
hold  down  prices  and  taxes  by  Increasing  effi- 
ciency. The  Productivity  Commission  is  es- 
sential If  the  fight  against  Infiatlon  is  to 
have  any  coherent,  long  term  leadership. 

Just  about  a  week  ago,  I  chaired  hearings 
of  the  Joint  Economic  Committee's  Subcom- 
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•grlcultuiml  ayUtkm  uid  the  disruption  to 
oommmiltl—  preaantly  aeryfld  by  air  tuda. 

Tba  fiMl  allocatloa  ragulatlona  prlntad 
only  ywtarday  In  th«  FMaral  Baglatar 
admirably  raflect  the  aunomful  j<4nt  afforta 
o<  tha  FAA  and  tha  Aviation  Industry  tn 
aablartav  anna  raaaanra  of  aqulty. 

^01  ^z-^^^tL,  tua  alkWi^tfoa  ^vo;A^2<t  tot 
■^tonltanl  fiylac  •OMffanoy  aetmtlaa. 
■aanuteeturtnff  and  taat  ai^t  waa  ortclnaUy 
90  paroMt  of  tba  19TI  baaa.  TlUa  haa  baan 
to  100  paroa&k  of  ourrant  raqutra- 
ita.  Air  taxi,  oonmntar  and  looal  aarrloa 
opwattooa  wbleb  would  bava  baan  allooatad 
90  paroant  vara  alao  rataad  to  100  paroaot  of 
tba  baaa  parted.  Air  oarrlara  bava  baan  ralaad 
from  90  paromt  to  9S  paroant  of  baaa.  Buat> 
naaa  flylnc.  which  would  hava  baan  allooatad 
only  M  paroant  of  baaa.  waa  raiaad  to  90 
paroant. 

roal  for  pubUo  flyln(.  both  Fidaral  and 
Stata.  waa  ralaad  from  76  parcant  to  85 
paroant:  and  fual  aUooatlooa  for  paraonaJ 
and  Inatructlonal  uaa  and  traval  duba,  too, 
mra  ralaad  from  a  propoaad  70  parcant  of 
baaa  to  75  paroant. 

Aa  you  can  Ma.  tba  final  allocations  ara 
algnlflrantly  largar  than  tboaa  proposed  In 
almost  arary  case.  In  addition,  the  FAA  aakad 
that  the  deflnltlona  section  be  revised  and 
expanded  to  include  aviation  segments  pre- 
viously excluded,  such  as  air  travel  clubs 
and  scheduled  helicopter  service.  Other  avia- 
tion segments  were  also  shifted  to  higher 
percentage  flgurea. 

Throughout  all  phsnen  of  the  development 
of  the  mandatory  fuel  allocation  program. 
FAA  has  served  as  an  effective  catalyst. 

By  consulting  with  the  aviation  Industry 
and  pooling  our  talents  and  resources,  we 
have  been  able  to  convey  aax  sccxirate  assess- 
ment of  what  aviation  could  sensibly  absorb 
In  fuel  cutbacks. 

The  new  regulation,  I  believe,  Is  sensible 
and  provides  a  more  equitable  distribution 
of  available  fuel  8uppll<>8.  Many  complexities, 
of  course,  remain.  Allocation  regulations 
cannot  guarantee  deliveries  at  the  pump. 
Undoubtedly,  there  may  be  a  measure  of 
uncertainty  as  the  new  regulations  take  hold 
across  the  Nation.  But  be  assured,  all  of  us 
In  Oovemment — PAA  In  particular — are 
working  to  solve  the  problem.  As  I  said 
earlier,  industry  and  Ooremment  are  plan- 
ning carefully  and  working  In  closest  har- 
mony as  never  before  to  avert  a  crisis  In 
tran^X)rtation  in  both  commercial  and  pri- 
vate aviation  transportation.  We  are  suc- 
ceeding. 

In  closing.  I  would  like  to  pay  particular 
tribute  to  the  mature  luiderstanding  and 
Judgment  displayed  by  all  elements  of  avia- 
tion— particularly,  private  aviation.  The  pri- 
vate aviation  fleet,  as  well  as  the  fixed  base 
operators  serving  them,  are  the  heart  of  this 
Nation's  aviation  ind\istry.  The  most  succinct 
definition  I've  heard  In  describing  private 
aviation  is  quite  simple:  air  transportation 
on  demand.  The  fleet  comprises  some  140,000 
business,  commercial  and  personal  planes. 
They  serve  all  of  the  Nation's  12,000  airports. 
They  carry  the  benefits  and  mobility  of  air 
traiisportatlon  to  virtually  everyone,  includ- 
ing the  millions  of  Americans  who  live  out- 
side of  the  metropolitan  areas  which  the 
airlines  serve  throxigh  less  than  800  airports. 

The  energy  crisis  has  struck  hard  at  this 
segment  of  aviation,  ^r  the  most  part,  their 
reply  has  not  been  one  of  resentment  but 
a  concerted  effort  to  devise  workable  solu- 
tions. They've  planned  their  work  and  are 
working  their  plan.  Their  attitude  Is  right 
on.  They  deserve  a  special  commendation. 
This  segment  of  Industry  has  mine.  I'm  sure 
It  also  has  yours. 

In  this  regard.  I  might  add,  one  of  the 
complexities  for  the  Federal  Aviation  Admin- 
istration has  been  in  trying  to  deal  fairly 
with  the  many  disparate  elements  compris- 
ing private  aviation.  What  U  good  for  the 
AO  pilot  and  his  Industry  is  not  necessarily 
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i4>proprlate  for,  say,  the  commuter  Industry, 
corporate  aviation,  or  personal  aircraft  use. 
I  pledge  that  no  longer  is  FAA  going  to  treat 
private  aviation  as  a  siagle  segment.  Wa 
ara  now  carafuUy  consider  ng  the  spaclallaad 
naads  of  each  as  a  sepaiate  entity,  aa  wa 
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In  tba  future,  avlatlonl  in  all  lu 
dlmanaton  will  ba  aaatuad]  of  caraful 
mant  taUorad  to  thalr  neids  so  aa  to  oraata 
a  Ttobia  Industry  able  to  i  uka  a  oonUnulnc 
oontrtbuttoB  to  tbU  Natlc^. 

Thank  you. 


POBXi  COMBUl  PT10N 


HON.  DICK  I  HOUP 

or  acoNTAHA 
IN  THK  HOU8X  OF  REF|tB8KNTATIVSS 

Wednesday.  Jantuxn  23,  1974 

Mr.  8HOUP.  Mr.  Spefker,  a  substan- 
tial saving  in  gasoline 'and  dlesel  fuel 
could  be  resillzed  very  quickly  and  easily 
by  suspending  the  rttulrement  that 
llOO's  worth  of  work  be  4one  annually  on 
unpatented  mining  clai^.  In  support  of 
this  proposition,  I  submit  for  your  con- 
sideration the  following  ietter  by  a  Mon- 
tana engineer: 

Di  cncBxa  10, 1073. 
Hon.  Dick  Shoup, 
Longworth  Houae  Office  Bv  \UUng. 
Washington,  D.C. 

DxAB  Ma.  Shoxtp:  Pursuant  to  a  request 
by  your  Mr.  Cheater  Dreher  I  am  submitting 
herewith  an  estimate  of  fuel  consumption 
Involved  with  the  performance  of  required 
annual  labor  of  $100.00  per  claim  on-  un- 
patented mimng  properties  In  the  United 
States.  Due  to  the  seriousness  of  the  energy 
crisis  the  Investigational  ttme  factor  of  this 
estimate  was  limited,  therefore  the  totals  In 
fairness  have  been  somewhat  conservative. 
In  actual  practice  the  gall^nage  figures  both 
dlesel  and  gasoline  could  run  mlUlon  wise 
very  much  higher.  j 

Several  major  companies  were  t^iprocushed 
and  the  problem  was  tlnoe.  The  Anaconda 
Company  was  able  througfc  consolidation  to 
furnish  a  set  of  figures  within  the  deadline 
and  the  figures  are  factual  The  information 
f lunlshed  to  me  was  based,  on  a  group  of  404 
claims  which  had  involved  a  3  month  pro- 
gram on  the  StUlwater  irea  In  Montana. 
Seventy  percent  of  the  wi>rk  was  validated 
by  diamond  drtll  and  bulldozer  work;  thirty 
percent  by  hand  methods.  Portable  equip- 
ment Included  drill  rigs  and  buUdozers;  ac- 
cessory equipment  ncluded  mud  pumps, 
water  piunps,  water  truck  to  rigs,  trucks  used 
in  hauling  equipment,  gasoline  for  trucks 
for  crews  and  sui>ervlsor|  personnel.  (In- 
cluded was  avoidance  of  n*w  road  construc- 
tion for  environmental  re^ns.)  Fuel  con- 
sumption per  claim  averaged  22.8  gaUons  of 
which  16.2  gallons  was  dlesel  fuel  and  7.6 
gaUons  gasoline.  Inasmuch  as  the  vast  ma- 
jority of  claims  in  the  Vnlted  States  are 
held  by  individuals  or  small  oompaiiles  they 
In  most  instances  seldom  «xceed  10  In  num- 
ber per  locator  and  very  frequently  much 
less.  On  these  properties  where  earth  mov- 
ing equipment  Is  employed  the  total  overaU 
figure  can  run  as  high  as  iO  or  more  gaUons 
of  fuel  per  claim.  | 

The  Montana  Departmeat  of  State  Lands 
informs  me  that  there  are  at  least  45,000  to 
60,000  unpatented  mining  claims  held  on  an 
annual  labor  basis  In  Montana.  Therefore 
a  figure  approximating  2  tnUlion  gallons  of 
dlesel  and  gasoline  fuel  consumed  per  year 
for  Just  the  State  of  Montana  for  annual 
labor  on  mining  properties  Is  by  no  means  an 
exaggeration.  In  Alaska,  f^r  example,  where 
much  of  the  access  routed  are  airborne  the 
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fuel  figure  per  Individual  property  under- 
standably could  go  very  much  higher.  It  la 
not  Illogical  thorefora  that  a  projection  na- 
ttonaUy  of  tha  flguraa  subi^lttad  saould  oon- 
oluds  an  annual  fual  conaaunption  for  mln- 
lac  aaaaaaoMnt  work  in  tlta  United  States 
'.c  lavi.!.'*  tha  use  of  a!,  laa&t  30  "^"{lon  mti- 
looa  par  year.  T 

A  moratorium  on  annual  labor  for  h»i»i..k 
propartlaa  abould  aSact  atramandoua  sav- 
inc  of  naadad  fuaU  In  this  jooUauUic  anaigy 
crlila. 


MARTIN  LUTHXR 


HON.  PETER  W.R[)DINO,  JR. 


KINO.  JR. 


Of  mm 
IN  THK  HOU8X  OF  : 

Wednesday.  Jamuai 


rATTvsa 
U,  1974 


9W  and  under- 
rare  blend  of 
and  genuluR 
led  Dr.  Kincr'a 

cannot  ade- 
I  Luther   King's 
his  uniquely 


"Some  of  you  have  knlv^,  and  I  ask  you 

to  put  them  up.  ] 
Some  of  you  may  havei  arms  and  I  ask 

you  to  put  them  i^. 
Get  the  weapon  of  nonviolence,  the 
breastplate  of  righteousness,  the 
armor  or  truth.  |  and  Just  keep 
marching". 

MARTnv  Lut:^r  Knrc, 

%,  Ala..  1964. 

Mr.  RODINO.  Mr.  Sp^er,  On  Janu- 
ary 15,  the  Reverend  Martin  Luther 
King,  Jr.  would  have  been  45  years 
old.  Those  of  us  In  thid  Chamber,  and 
the  majority  of  the  mfn,  women  and 
children  in  this  Nation  who  were  old 
enough  to  listen  to  his  ^ords  and  to  see 
his  actions  are  indeed  fbrtunate.  Those 
who  live  after  us  shall  feurely  reiifland 
discuss  his  speeches  an^  contributions. 
But  they  will  never 
stand  as  well  as  we 
^iritual  power,  integrll 
humility  which  so  pervj 
presence. 

The    word    "cl 
quately    define    Martin 

ability  to  touch  people  , , , 

special  way.  Leaders  hav^lnoved  crowds, 
have  excited  the  hearts  and  minds  of  our 
people  before.  But  not  in  the  same  way 
as  Eh-.  King.  By  deed  and  by  creed  he 
Inspttred  in  the  hearts  of  fall  \rtio  believed 
in  him  a  religious  foniearance  that 
nourished  hope  and  smothered  injustice. 
"Could  it  be",  wrote  Vc 
the  Chicago  Tribune 

deep  in  the  hearts  of  .^ 

readiness  to  welcome  an  (honest  individ- 
ual who,  though  willing  lio  resist  oppre«- 
sioo,  yet  refuses  to  succiinb  to  hate." 

Years  have  passed  sln^e  Montgomery, 
Birmingham,  and  the  niarch  on  Wash- 
ington. Years  have  pEissed  and  we  and 
our  nation  have  grown  dlder.  "Maybe  K 
is  too  early  to  evaluate  the  legacy  of  Dr. 
Btortln  Luther  King,  Jn,"  Vernon  Jar- 
rett  concluded  in  his  aijticle.  Moreover, 
it  may  be  wrong  to  conflkM  his  legacy  to 
one  left  only  to  Uack  lieo^e.  There  is 
ample  evidence  that  he  left  a  soulful 
note  to  the  entire  world.  It  could  be  that 
Dr.  King  tried  to  reminq  the  world  that 
life  is  about  people,  n^  live  people,  all 
people  and  that  any  spclety — however 
prosperous — that  does  nit  give  pe<«)le  a 
priority  on  its  agenda  will  never  enjoy 
fully  its  affluence.  There  can  be  no  such 
thing  as  an  affluent  human  society  witb- 


lon  Jarrett  in 

St  AprU,  "that 

of  us  is  that 
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out  love  for  all  people — that  was  the 
summary  of  his  message". 


SOVIET  on.  AVC  vn    TBTR- 
NOLOOT— PART  H 


HON.  JOHN  M.  ASHBROOK 

or  oKio 
IN  THE  ROU8K  OP  RKPRX8KNTATIVC8 

Wednesday.  January  23.  1974 

Mr.  ASHBROOK.  Mr.  Speaker.  I  have 
previously  discussed  the  problems  of  a 
proposed  United  States-U.S.S.R.  oil  and 
gas  deal.  Such  a  deal  to  develop  Siberian 
gas  and  oil  reserves  would  seem  to  ben- 
efit the  Soviet  Union  greatly  while  pro- 
viding little  in  return  to  the  United 
States. 

A  recent  analysis  by  Dr.  Fred  Smith 
further  confirms  what  I  have  previously 
stated.  Dr.  Smith  points  out  that  the 
United  States  and  Canada  are  both 
much  further  advanced  in  pipeline  and 
other  petroleum  extracting  technology 
than  the  Soviet  Union  is.  As  he  states: 

The  rewards  for  the  United  Statea  In  such 
a  trade  are  minuscule,  but  the  dangers  ap- 
pear to  be  overwhelming. 

The  text  of  the  article  "Who  Wins  in 
U.S.-U.S.S.R.  Deal?"  from  the  December 
29, 1973,  issue  of  Human  Events  follows: 

Who  Wiks  in  U.S.-USSR  Deal? 
■  .'  ■'     '  (By  Fred  Smith) 

A  great  deal  of  attention  In  the  press  and 
bxisiness  magazines  in  the  United  States  has 
been  given  to  a  proposed  oU  and  gas  deal 
with  the  Soviet  Union.  The  arrangement  is 
billed  as  a  sign  of  contlnviing  detente  and 
also  Is  touted  as  being  of  assistance  in  solving 
our  energy  crisis. 

However,  the  whole  proposal  would  be  In- 
credibly complex  and  there  are  many  factors 
to  consider.  It  should  first  be  noted  that  all 
tills  oil  and  gas  is  concentrated  In  Siberia. 
Outside  of  the  Arctic  and  Antarctic,  one 
could  hardly  conceive  of  a  more  Inhospit- 
able climate  and  territory  In  which  to  drill 
and  lay  pipelines.  It  is  also  the  home  base 
of  the  world's  best  set  of  forced  labor  camps. 

Froeen  for  about  nine  months  of  the  year 
and  heavily  dependent  upon  river  transport 
dtirlng  the  sunxmer  months,  the  technical 
problems  would  be  immense.  The  Soviet  gov- 
ernment has  spoken  of  permitting  the 
United  States  to  develop  the  whole  package, 
including  tankers  to  haul  the  fuel.  In  return 
for  a  guaranteed  supply  of  the  oil  and  gas 
for  a  number  of  years. 

Let's  look  at  the  proposal  from  the  Soviet 
point  of  view.  Up  untU  recently,  the  USSR 
has  had  a  sufficient  supply  of  oil  and  gas  for 
her  needs.  However,  following  World  War  11 
her  deposits  In  the  Baku  area  and  to  a  lesser 
extent  in  the  Urals,  began  to  give  out.  New 
deposits  were  found  deeper  and  deeper  Into 
Siberia.  The  transportation  problem  forced 
costs  rapidly  upward.  Soviet  consunnption 
also  went  up.  Therefore,  in  recent  years  the 
Soviets  have  been  telling  their  satellites  in 
Eastern  Europe  that  they  can  no  longer 
count  on  the  USSR  as  a  supplier. 

Just  this  year  Finland  asked  for  an  in- 
creased amount  of  crude  oil  for  her  refinery 
and  was  turned  down.  This  Is  Ironic,  as 
the  refinery  wns  buUt  with  Soviet  assistance, 
and  she  insisted  that  the  Finns  take  nearly 
aU  Soviet  crude, oil  and  the  Finns  had  to 
welsh  on  agreements  wltt  the  Western  oil 
concerns  who  had  been  promised  a  larger 
share  in  return  for  their  technological  ex- 
pertise in  awlstJng  In  the  construction  of  the 
-refinery. 
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There  are  additional  indications  that  the 
Soviets  are  now  beginning  to  have  their  own 
energy  shortage  and  evidence  of  this  is  their 
faUure  to  deliver  the  promised  amount  of 
oU  to  West  Germany  last  year.  Also,  Soviet 
petroleum  exporto  have  dropped  for  the  first 
ume  smce  woilu  War  li,  ana  sna  is  now  im- 
porting gas  from  Iran  and  Afghanistan  as 
well  as  oU  from  Algeria  and  Iraq.  Given  this 
evidence,  this  proposal  la  vary  Important  In- 
deed to  the  Soviet  Union. 

One  would  naturally  think  that  the  Soviet 
Union  would  have  solved  all  the  problanu  of 
oU  and  gas  exploration  in  tha  ArcUc  by  now, 
but  tha  Indications  are  otherwtsa. 

A  Canadian  taam  that  visited  the  Soviet 
Union  In  1071  found  their  cross-country 
pipeline  construction  crude.  Machinery  and 
vehicles  for  this  type  of  work  in  the  Arctic 
have  been  slow  in  coming  in  the  USSR 
Canada  and  the  U.S.  are  well  ahead  in  many 
aspecu  of  such  work.  The  Soviet  Union  haa  a 
great  deal  of  difficulty  in  maintaining  a  labor 
force  In  Siberia  and  workers  live  in  railroad 
cars  and  sheds.  This  causes  them  to  leave  the 
area  as  soon  as  they  are  able. 

One  can  Just  imagine  the  problems  an 
American  or  even  a  Joint  American-Japanese 
team  would  encounter  in  such  a  venture. 
Proposed  pipelines  would  stretch  from 
Yakutsk  to  Nakhodka  on  the  Pacific  or  from 
Irkutsk  to  Nakhoka.  Each  Is  a  distance  of 
several  thousand  miles  over  extremely  In- 
hospiUble  terrain.  It  is  conceivable  that  the 
energy  crisis  in  the  United  States  would  have 
been  long  solved  by  the  time  any  of  this  gas 
or  oU  reached  our  shores. 

The  Nixon  Administration  has  taken  a 
somewhat  strange  approach  In  support  of 
oiu-  assistance  In  developing  Soviet  oU  and 
gas  deposits. 

On  one  hand.  Administration  spokesmen 
stress  our  need  for  Soviet  oil  and  gas,  whUe 
at  the  same  time  Secretary  of  Commerce 
Dent  admits  that  such  sui^lies  would  only 
be  significant  to  several  of  our  western  states. 

Even  stranger  was  the  proposal  by  former 
Secretary  of  Commerce  Stans,  that  we  Im- 
port Soviet  natiu-al  gas  at  $1.60  a  thousand 
cubic  feet  when  well-head  prices  In  the 
United  States  at  that  time — 1973 — ranged 
from  2c  to  16c  a  thousand  cubic  feet.  Thus, 
this  fuel  would  be  awfully  expensive  "for  a 
product  they  certainly  cannot  guarantee  will 
be  delivered  when  needed  If  at  aU."»  Fur- 
thermore, as  some  visitors  have  foimd  In  the 
Soviet  Union,  the  figures  on  "proven"  as  op- 
posed to  "possible"  reserves  show  a  wide 
variation.' 

However,  planners  in  the  Nixon  Adminis- 
tration are  told  not  to  look  at  the  hard  eco- 
nomics of  the  matter,  but  to  take  into  con- 
sideratioti  the  "overriding  political  benefits" 
that  will  accrue  to  the  United  States.  IX  the 
wheat  sale  was  any  sample,  the  American 
public  will  be  up  in  arms  If  we  lose  our  shirts 
again. 

Now  who  stands  to  gain  from  this  venture 
aside  from  the  Soviet  Union,  which  an  ex- 
pert on  the  Soviet  gas  and  oU  Industry,  Rob- 
ert Campbell,  has  caUed  "a  desperate  gam- 
ble." »  Certainly,  if  this  is  such  a  potentially 
profitable  ventiure,  why  haven't  the  Japa- 
nese Jumi>ed  in  long  ago?  They  have  passed 
up  two  offers  that  we  know  of.* 

Obviously,  some  American  companies 
stand  to  gain.  David  Rockefeller  of  Chase 
Manhattan  may  be  able  to  help  finance  the 
deal.  Armand  Hammer  of  Occidental  Petro- 
leum may  be  able  to  get  his  company  out  of 
debt  if  the  venture  succeeds  and  further  en- 
hance his  already  nefarious  influence  with 
the  American  government.  El  Paso  Natural 


•  As  quoted  in  the  OU  Daily,  Jan.  17,  1973. 
•John  P.  Hardt,  "West  Siberia:  The  Quest 

for     Energy."     Problems     of     Communism, 
May-June,  1073,  page  27. 

"As  quoted  in  John  P.  Hardt,  "West  Si- 
beria: The  Quest  for  Energy"  page  26. 

•  Ibid,  page  27. 
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Gas,  which  co-signed  a  letter  of  Intent  with 
Occidental  Petroleum  to  develop  the  gas 
fields,  might  also  Join. 

In  an  evident  effort  to  keep  the  project 
alive  a  meeting,  sponsored  by  the  Oil  Dailf 
on  Soviet  oil  and  irw«  took  place  in  New  York 
on  Uecemoer  a.  Armand  Hammer  played  a 
promment  part  In  the  meeting  and  pushed 
hard  for  immediate  energy  trade  with  tha 
U£.8Jt.  Our  oil  equipment  dealers  have  been 
to  Moaoow  thU  vear  to  show  their  wares,  so 
hope  still  springs  eternal. 

Needless  to  say.  the  NUon  Administration 
U  very  desirous  of  gattlng  the  project  mov- 
ing In  order  to  keep  up  the  Illusion  of  de- 
tente, however  badly  it  may  be  limping. 

The  last  and  most  Important  factor  U  why 
we  should  make  a  large  capital  Investment 
In  the  sagging  economy  of  the  Soviet  Union 
so  that  they  can  develop  theU'  energy  iw- 
sourcea  and  not  have  to  dip  into  their  $80- 
billlon  defense  budget  and  continue  to  build 
more  and  better  weapons  than  the  United 
SUtes.  The  rewards  for  the  United  States  in 
such  a  trade  are  mlnlscule.  but  the  dangers 
appear  to  be  overwhelming. 


IN  MEMORY  OP  THE  HONORABLE 
CHARLES  TEAOUE 


HON.  J.  HERBERT  BURKE 

OF  FLoamA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  23,  1974 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
it  was  with  deep  personal  regret  that  I 
learned  of  the  death  of  our  colleague 
Congressman  during  our  recent  Christ- 
mas recess.  I  had  the  great  pleasure, 
when  first  elected  to  the  Congress,  of 
serving  with  Mr.  Teague  on  the  House 
Committee  on  Agriculture.  He  was  a 
friendly,  courteous  person  and  one  whom 
I  considered  a  real  gentleman  Congress- 
man— kind,  understanding,  and  consid- 
erate. 

During  his  19  years  he  served  in  the 
House,  he  was  a  member  of  the  House 
Agriculture  Committee.  He  was  best 
known  for  his  efforts  to  maintain  free, 
as  opposed  to  subsidized,  agriculture.  He 
was  a  diligent  and  hard  worker. 

The  death  of  Charles  Teague  is  truly 
a  great  loss  to  the  Members  of  the  VS. 
Congress,  to  the  people  of  the  State  of 
California,  and  to  his  constituents  whom 
he  served  so  long  and  so  well.  He  will 
be  missed  by  those  engaged  in  American 
agriculture  for  his  understanding  of  the 
need  of  independence  for  small  farmers. 

Despite  the  population  growth  of  Cali- 
fornia, there  are  still  some  parts  of  the 
State  that  are  reminiscent  of  the  Cali- 
fornia of  30,  40.  or  even  50  years  ago; 
parts  with  the  soft  climate,  the  moun- 
tains rolling  to  the  sea,  the  small  towns, 
and  the  smogless  cities;  and,  there  are 
some  people  who  remember  and  ex- 
emplify the  easier  more  settled  times  of 
those  years  who  remind  us  that  the  pas- 
sage of  time  does  not  measure  progress  as 
much  as  the  quality  of  our  lives. 

Congressman  Teague  was  progressive, 
yet  I  will  miss  the  gentle  ways  and  cour- 
teous patience  of  Charlie  Teague. 

Since  he  was  one  of  the  more  senior 
Republicans  in  the  Congress,  he  had  the 
choice  at  the  beginning  of  the  93d  Con- 
gress of  either  remaining  as  ranking  mi- 
nority member  of  the  Veterans'  Affairs 
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Committee,  or  assuming  the  same  posi- 
tion on  the  Agriciilture  Committee.  He 
chose  to  be  the  ranking  member  on  the 
Agriculture  Committee,  even  though  he 
was  himself  a  veteran  of  World  War  n 
and  active  in  helping  to  improve  vet- 
erans' legislation. 

As  a  Republican.  I  wiU  miss  his  fellow- 
ship and  guidance,  as  I  am  siu-e  will  all 
who  knew  him  will. 

Mrs.  Burke  and  I  were  proud  to  know 
him  and  we  extend  our  sincere  sympathy 
to  his  family. 


HUMAN  RIGHTS 


HON.  LESTER  L.  WOLFF 

or    NEW    TOXK 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  23,  1974 

Mr.  WOLFF.  Mr.  Speaker,  December' 
10  was  Human  Rights  Day,  and  I  would 
Uke  to  insert  in  the  Record  a  statement 
and  poem  about  human  rights  and  the 
plight  of  Soviet  Jewry  for  the  attention 
of  my  colleagues.  The  statement  was 
written  by  Lydia  Korenfeld,  and  the 
poem  was  written  by  her  daughter, 
Natasha  Korenfeld.  The  Korenfelds  ap- 
plied for  a  visa  to  Israel  for  the  first  time 
in  March  of  1971,  and,  since  then,  they 
have  received  four  refusals  for  such  a 
visa.  After  applying  for  the  visa,  both 
Lydia  Korenfeld  and  her  husband  lost 
their  jobs,  and  their  eldest  daughter, 
Ludmilla  Korenfeld,  has  been  barred 
from  her  studies  in  math. 

The  tragedy  of  the  Korenfelds  is  typi- 
cal of  that  faced  by  thousands  of  citizens 
of  the  Soviet  Union.  And  the  denial  of 
basic  hiunan  rights  is  the  concern  of  all 
mankind.  The  statement  and  poem  fol- 
lows: 

MXSSAGS  Pkom  Ltdia  Kokkntzld 
To  women  who  are  gBtberlng  across  the 
United  SUtes  in  their  varlouB  cities  on  Hu- 
man Rights  Day,  Monday  December  10,  1973: 
Today  is  Human  Rights  Day.  It  is  the  day 
when  people  all  over  the  world  express  their 
will  to  support  those  who  are  fighting  for 
their  basic  rights.  As  any  other  woman  in  any 
other  country  I  want  very  simple  but  very 
essential  rights:  The  right  to  work  for  my 
husband  and  myself;  but  I  am  unemployed 
and  my  husband  Is  not  allowed  to  work  In 
hts  own  profession.  The  right  to  study  for 
my  chUdren:  but  my  daughter  was  thrown 
out  of  the  college.  The  right  to  be  safe  in 
my  house:  but  the  police  keeps  coming 
there.  And  above  all,  the  right  to  be  a  Jew, 
to  practice  Judaism  and  to  live  In  the  Jewish 
State.  But  for  over  three  years  we  are  re- 
fused these  rights.  Today,  Human  Rights 
Day,  la  my  daughter's  birthday.  She  is  22 
today.  The  year  she  was  20  she  spent  her 
birthday  In  prison  for  having  demonstrated 
for  Jewish  rights.  Today  I  believe  the  best 
birthday  present  for  her  Is  the  knowledge 
that  American  women  and  mothers  do  their 
best  so  that  she  and  other  Jews  will  be  per- 
mitted to  go  to  the  only  country  they  want 
to  Uve — Israel.  I  am  very  happy  to  have  the 
opportunity  to  tell  you  aU  how  much  we 
appreciate  everything  you  have  been  doing 
for  the  cause  of  Soviet  Jewry.  I  hope  the  day 
wUl  come  when  I  wUl  be  able  to  thank  you 
personally.  Hashanah  hazot  b'yerusbalaylm 
Love  to  you  all. 

Ltdia  Kokxntzld. 
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The  Poem  or  \ir  Lamo 

At  Passover  there  is  a  maizo 
In  every  Jewish  home. 
There  are  in  my  Israel. 
Fortresses  and  palaces. 
There  are  schools,  stadiums, 
Automobiles,  homes 
This  is  my  beloved  count^. 
Matzo  is  whafr  our  forefathers  i 
They  were  baked  in  the  i 
They  were  going  home. 

And  a  miracle  happened, 

Moses  went  up  the  moun  ain 

And  brought  down  the  Ten  Commandments 

For  the  people  of  Israel. 

He  accomplished  his  mis^on 

He  brought  his  people  ho  ne. 

But  Moses  did  not  live  tc  i 


late. 

In  the  hot  desert, 
relieved  from  slavery. 


sun. 


Oh  Israel !  I  promise  you 
That  I  shall  come  to  you. 
But  not  now;  we  have 
Ood  will  hear  o\ir  prayers 
Natasha 


t<i 
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see  his  native  land. 


KOXl  KTELO 


wait  until 

(age  ten). 


or  from  lack  of 
of  the  constltu- 
ieve  he  should  be 

lat  this  attitude 


HON.  RONALD   r.DELLUMS 

or  cALira  inia 
IN  THE  HOUSE  OP  RE  'RESENTATIVES 

Wednesday.  Januiry  23,  1974 

Mr.  DELLUMS.  Mii  Speaker,  a  few 
days  ago  I  put  in  the  Record  some  dis- 
couraging material  corKerning  American 
citizens  who  believe  th0  President  to  have 
forfeited  his  right  to  o^ce  but  who  either 
from  personal  cynicis 
faith  in  the  resilienc 
tional  system  do  not 
imiieached. 

I  am  glad  to  r^rart , 
Is  not  completely  typital.  I  am  submit 
ting  for  the  Record  a  resolution  pEissed 
by  Local  21  of  the  East  Ray  Tyixjgra- 
phers  Union  concem^ig  Impeachment. 
I  am  also  including  an  Ihtroductory  letter 
which  sets  forth  the  j  unusual  circum- 
stances of  this  resolution. 

I  am  also  submitting  a  Los  Angeles 
Times  article  by  Donald  Horowitz  on  the 
meaning  of  "high  crjmes  and  misde- 
meanors." He  shows  that  there  are  ten- 
sions and  contradictions  between  the  po- 
litical and  legal  aspec^  of  this  phrase, 
and  that  they  are  meint  to  be  there.  I 
think  his  perceptions  fbrm  a  much  more 
satisfactory  basis  for  discussion  than  the 
hasty  and  sometimes  self-serving  sis- 
sumptions  that  "high  (jrtmes  and  misde- 
meanors" must  be  interpreted  either  as 
exclusively  legal — although  the  qualifi- 
cation "high"  implies  I  a  political  judg- 
ment— or  exclusively 
quoting  so  relevant 
Vice  President  or  Mr.  ij 

The  material  f  ollowsc 

Local  21  9at  Akea 
Ttpoorap^cal  UmoH, 
San  Francisco,  Calif.,  January  17, 1974. 
Congressman  Ronald  V.  Qeixuicb. 
House  Office  Building, 
Washington,  D.C. 

DBAS  CoNGRESSMAir  DA.LUMS:  This  Is  to 
advise  you  that  Bay  Area  Typographical 
Union  No.  21  at  its  regular  monthly  meeting 
unaniviously  went  on  rec<  rd  favoring  the  Im- 
peachment of  President  K  Ixon. 

The  action  Is  slgnlflcai  it  for  two  reasons: 

First.  It  was  a  well-atU  nded  meeting. 


|>litical  even  when 
authority  as  the 
JKleindienst. 
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Second,  a  unanimous  ^'ote  Is  almost  un- 
precedented in  what  can  t  b  considered  a  con- 
troversial political  Issue. 

The  action  came  on  the  enclosed  report 
and  >ec<Knmendation  of  the  BxecuUve  Board 

Our  Union  represents  8,200  members  In 
Alameda  as  well  as  the  below-listed  counties. 

We  respectf uUy  solicit  your  support  for  the 
impeachment  moves  now  xinder  way  In  the 
House. 

Very  truly  yours, 

Lbow  <  »L80N,  President. 

Endorse  Impeachment  <  r  Richard  Nixon 

On  October  22,  1973,  the  AFL-CIO  Con- 
vention unanimously  aditpted  a  resolution 
calling  for  the  resignation  or  impeachment 
of  President  Richard  Nixon. 

Since  then  Mr.  Nixon  has  given  clear  evi- 
dence that  he  does  not  iirtend  to  resign  and 
has  remained  adamant  in  bis  position  to  con- 
tinue to  deny  the  people  of  the  United 
States  of  any  effective  le^ershlp. 

He  has  consistently  U 
people. 

He  has  used  the  ofBce  . 
put  himself  above  the  law 

He    has    created   a 
secret  police  answering  *o! 

He  has  instituted  in  thi . 

security,  a  plan  which  Inkudes  violation  ot 
civil  liberties  through  wlaetapplng,  burglary 
and  political  surveillance] 

He  has  used  his  office  fir  personal  enrich* 
ment. 

He  has  Intervened  la  antl-tnist  suits 
against  giant  corporation^  In  return  for  con- 
tributions to  the  Republican  Party. 

Unless  Richard  Nixon  la  removed  from  of- 
fice, we  will  not  be  able  td  achieve  construc- 
tive solutions  to  our  economic  and  social 
problems  at  home  or  abriad.  His  continua- 
tion m  office  is  a  threat  t^  the  well  being  of 
every  working  man  and  woman  in  this 
country.  I 

Our  Union  therefore  supports  the  efforts 
of  the  labor  movement  l^  going  on  record 
as  endorsing  the  action  to  Impeach  Presi- 
dent Richard  Nlilon,  and  directs  the  action  be 
conveyed  to  the  U.8.  Senators  from  California 
and  all  Congressmen  fn>m»\ir  Area. 


to  the  American 

the  presidency  to 

lal    and   personal 
ly  to  himself, 
name  of  national 
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What  Are  "High  CantBa  i 
(By  Donald  L. 

With  a  new  Vice  Presld.. 

clal  counsel  to  the  House  l. j , 

tee  now  firmly  In  place— Icoupled  with  new 
disclosures  on  the  tapes->— we  are  likely  to 
hear  mc»-e  Insistent  demaads  that  the  House 
proceed  with  the  unpleasant  business  of 
presidential  ImpeachmentjNow,  then,  is  the 
time  to  consider  the  standards  and  the  proc- 
cess  by  which  Impeacbmnt  should  be  con- 
ducted. I 

For  proceed  it  must — njot  merely  because 
of  the  present  case,  but  because  the  vitality 
of  the  impeachment  devlc^  Itself  is  at  stake. 
If  Impeachment  were  not  [to  reach  a  vote  in 
the  House  In  the  face  of  what  is  now  on 
record.  Impeachment  as  a  iveapon  against  ex- 
ecutive wrongdoing  mlghlj  lapse  Into  desue- 
tude, discredited  as  cumbersome,  slow,  and 
unworkable.  , 

The  present  public  cynicism  might  harden. 
Some  of  the  deterrence  acalnst  misconduct 
already  gained  as  a  result^  Watergate  might 

be  lost.  And  politicians  m 

ways  to  bring  down  Incus 
ways  like  forced  reslgnatlcv.  _„„  ,„,^o  v,»  .-«- 
confidence  that  are  not  c(«slstent  with  the 
presidential  Independence  that  our  Consti- 
tution provides.  For  aU  these  reasons,  the 
Impeachment  machinery  must  begin  to  work, 
and  work  conspicuously  sad  well. 

What  constitutes  an  Impeachable  ofTense? 


_  it  seek  shortcut 
^bent  Presidents — 
I  and  votes  of  no- 


a  charge  of  "trea- 


The  Constitution  requires „ . 

son,  bribery,  or  other  hlgi  i  crimes  and  mis- 
demeanors." 
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EJome  In  and  out  of  Congress,  have  said 
''the  "high  crimes  and  misdemeanors"  means 
there  can  be  no  impeachment  without  proof 
xd  an  Indictable  crime.  Others,  including  at 
one  time  Gerald  Ford — ^wfao  was  then  taking 
aim  at  Justice  William  O.  Douglas — ^have 
maintained  that  Congress  may  define  "high 
crimes  and  misdemeanors"  in  whatever  way 
it  sees  fit. 

Both  of  these  views  go  back  to  the  Im- 
peachment of  Justice  Samtiel  Chase  in  1806. 
The  first  was  held  by  his  Federalist  defend- 
ers, the  second  by  his  JefferacKiian  accusers. 
In  my  Judgment,  neither  of  them  expresses 
the  proper  Interpretation  of  the  impeach- 
ment clause. 

Some  versions  of  the  Indictable  crime 
standard  would  have  us  lmi>each  a  President 
for  passing  a  bad  check  but  not  for  violating 
bis  oath  of  office.  We  have,  of  course,  no 
criminal  law  specifically  applicable  to  the 
Pnsldency,  though  It  is  at  that  office  that 
the  tmpeactiment  clause  was  orlglnaUy  (and 
muststUlbe)  aimed. 

CrtnUnal  laws  often  forbid  conduct  that  Is 
trivial  In  contrast  to  the  serious  but  none- 
theless noncriminal  misdeeds  of  officeholders. 
Some  crimes,  on  the  other  hand,  are  of  such 
severity  that  It  la  fair  to  ask  whether  we 
must  wait  until  a  President  murders  some- 
one before  we  can  remove  him.  Either  way, 
-  too  trivial  or  too  severe,  the  criminal  law  Is 
too  ocHUtrlctlng,  specific,  and  Inapt  to  be 
a  measure  of  ImpeachabUlty. 

As  Raoul  Berger  has  shown  in  a  recent 
book  on  Impeachment,  the  framers  of  the 
Constitution  had  no  intention  of  making 
criminality  the  standard  when  they  wrote  the 
Impeachment  clause.  Impeachment  was  a 
weapon  to  prevent  tyranny,  corruption,  and 
faithlessness  to  office.  Sometimes  these 
abuses  might  be  criminal,  sometimes  not. 

Hamilton  wrote  in  The  Federalist  that  an 
impeachment  trial  "can  never  be  tied  down 
by  such  strict  niies,  either  in  the  delineation 
of  the  offense  by  the  proeecutors,  or  in  the 
construction  of  It  by  the  Judges." 

If  there  are  no  strict  rules,  are  there  no 
rules  at  all?  Does  It  follow  that  the  House 
can  impeach  and  the  Senate  convict  when- 
ever the  spirit  moves  them?  Clearly  not.  The 
presumption  in  favor  of  an  elected  official 
cannot  be  discarded  lightly. 

In  fact,  a  draft  version  of  the  clause  would 
liave  allowed  Impeachment  for  "treason,  brib- 
ery, and  maladministration."  Madison  ob- 
jected to  "maladministration"  because  it 
would  have  provided  the  President  with  "ten- 
ure during  the  pleasure  of  Senate."  In  other 
words.  It  would  have  undercut  the  presiden- 
tial Independence  that  was  a  central  feature 
of  the  Constutltlon. 

To  meet  this  objection,  the  words  "other 
high  crimes  and  misdemeanors"  were  sub- 
stituted for  "maladministration."  Impeach- 
ment was  to  be  a  remedy  against  abuse  of  the 
presidential  office — it  was  not  to  cut  the  office 
down  to  something  less. 

The  framers  did  not  want  legislative  su- 
premacy any  more  than  they  wanted  the 
President  to  be  a  monarch.  They  feared  both. 
They  did  not  make  the  President  a  creature 
of  Congress.  He  is  separately  elected,  with  a 
constituency  of  bis  own,  and  he  Is  expected 
to  have  a  vision  of  the  public  good  differ- 
ent from  the  one  that  prevails  In  Congress. 
On  occasion,  he  may  actually  compete  with 
Congress  and  run  against  Congress'  record,  as 
President  Truman  ran  against  "the  do-noth- 
ing 80th  Congress"  in  1048. 

If  Impeachment  and  removal  were  In- 
tended to  be  the  equivalent  of  a  parliamen- 
tary vote  of  no  confidence,  the  provision  in 
the  Constitution  for  a  "trial"  In  the  Senate, 
with  the  senators  "on  oath  or  afflrmation," 
and  the  chief  Justice  presiding  when  the 
President  Is  the  defendant  would  make  no 
sense.  How  can  one  be  "convicted"  of  Inspir- 
ing no  confidence? 
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Here,  then,  is  the  paradox  of  impeachment. 
Not  precisely  criminal,  not  precisely  political. 
Impeachment  is  In  fact  a  hybrid  form.  The 
popularlv  elected  House  was  expected  to  be 
somewhat  Impulsive,  perhaps  partisan;  the 
Sanate,^  iodlreotly  elected,  was  to  be  Judicial 
and  restrained. 

On  the  other  hand,  the  weapon  invites  ex- 
temporizing— for  Impeachment  Is,  said 
Hamilton,  "a  bridle  In  the  hands  of  the  leg- 
islative body  upon  the  executive  servants 
of  the  government."  On  the  other  hand,  the 
Constitution  contemplates  a  Judicial  trial, 
and  that  means  there  must  be  a  coherently 
framed  charge  to  answer. 

It  comes  down,  I  think,  to  this:  Congress 
must  evolve  something  Uke  a  common  law 
of  presidential  offenses  that  would  embrace, 
for  example,  serious  or  repeated  violations 
of  the  Oonstltution  or  laws,  especially  those 
that  might  upset  the  balance  among  the 
three  branches  of  government;  corruption, 
whether  technically  criminal  or  not  (Madi- 
son thoiight  that  a  President  who  tried  to 
shield  someone  vrlth  whom  he  was  connected 
"In  any  suspicious  manner"  would  be  Im- 
peachable); and  certainly  a  concerted  at- 
tempt to  taint  the  electoral  process. 

What  is  more,  a  President  should  be  re- 
movable If  the  totality  of  hts  offenses  consti- 
tutes a  breach  of  the  mores  of  bis  office, 
even  If  each  offense,  considered  separately, 
might  not  be  enough.  Here,  too.  Impeach- 
ment departs  from  the  criminal  law.  Im- 
peachment, said  Hamilton,  Is  for  "those  of- 
fenses which  proceed  from  the  misconduct 
of  public  men,  or,  in  other  words,  from  the 
abuse  or  violation  of  some  public  trust." 

These  standards  say  something  about  bow 
to  proceed,  as  weU  as  when  to  proceed.  The 
House  is  permitted  to  do  some  narrowing 
of  the  charges,  some  abbreviating  of  the 
evidence,  making  Judgments  of  what  is  more 
and  what  is  less  important.  Its  investigation 
should  be  exhaustive  enough  to  satisfy  itself 
whether  the  President  should  be  put  to  a 
defense,  but  it  need  not  charge  every  last 
Infraction. 

There  is  another  consideration  that 
weighs  heavUy  here:  time.  Henry  Kissinger 
is  right  that  the  nation  cannot  afford  con- 
tinuing crises  of  authority  without  paying  a 
price.  But  the  way  out  Is  not  to  ratify  as- 
saults on  the  poUtlcal  system  but  to  deter- 
mine with  certainty  whether  the  holders  of 
authority  continue  to  warrant  it. 

Speed  is  Important  also  because  t»ie  public 
must  not  conclude  that  Impeachment  is  so 
protracted  a  process  that  a  wrongdoer  has  a 
chance  of  serving  out  bis  term  aud  having 
the  matter  forgotten.  A  sensible  WAy  of  re- 
conciling speed  with  thoroughness  would  be 
to  have  the  House  Judiciary  Committee,  a 
large  committee,  divide  Into  several  subcom- 
mittees, each  to  hear  and  report  to  the  whole 
committee  on  an  area  of  alleged  wrongdoing. 
If  speed  has  the  importance  I  have  at- 
tached to  it,  it  argues  strongly  for  the  con- 
clusiveness of  the  Senate  Judgment.  Raoul 
Berger  has  constructed  an  argument  for 
court  review  of  presidential  removals  by  the 
Senate,  and  at  least  one  senator  seems  to 
agree.  This,  despite  the  constitutional  lan- 
guage giving  the  Senate  "the  sole  power  to 
try  all  impeachments"  and  making  the  chief 
Justice  presiding  officer  at  the  trial,  despite 
the  complete  absence  of  historical  support 
for  Judicial  review  and  the  fact  that  the 
framers  explicitly  rejected  proposals  that  the 
Supreme  Court  be  the  court  of  Impeachment. 
The  case  for  Judicial  Involvement  in  im- 
peachment rests  on  Adam  Clayton  Powell's 
success  in  Invoking  the  aid  of  the  courts  to 
overturn  Congress'  decision  to  exclude  him. 
The  case  is  a  weak  one.  If  a  congressman's 
seat  remains  In  doubt  for  montlis  or  years, 
the  nation's  business  wUl  go  on.  But  If  the 
President  has  been  removed  by  the  Senate 
and  has  sued  to  challenge  his  removal,  is  he 
in  power  or  not? 
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If  be  is,  he  may  effectively  nullify  the  re- 
moval by  serving  out  his  term  whUe  his  ca  )e 
is  pending.  If  not.  can  the  courwS  reinstate 
him  once  his  successor  has  taken  office?  Ci>n 
they  remand  the  case  to  the  Senate  for  a  nfw 
trial,  creating  an  indefinite  vacuum 
authority? 

And  vjhich  court?  Can  a  single  distrfct 
Judge  reverse  a  removal  decided  after  trial 
by  100  senators?  Powell's  case  went  first 
the  district  court,  and  that  is  where  sufch 
cases  must  now  go  if  they  go  to  court  at  t  U. 

In  PoweU's  case,  if  a  court  order  were  n  ot 
obeyed,  the  matter  would  have  ended  the*. 
But  a  Judgment  reversing  the  removal  ol 
President  might  invite  disobedience,  yield 
competing  claims  to  the  office,  and  turn 
national  trauma  into  a  dangerous  crisis. 

There  is  every  reason  to  put  the  mischie- 
vous notion  of  Judicial  review  to  rest  at  m 
early  stage  of  the  proceedings,  and  encoura  ge 
Congress  to  do  Its  part  responsibly,  in  the 
knowledge  that — whatever  it  does — no  covert 
stands  ready  to  undo  Its  mistakes. 


COMMITTEE    ON    PRODUCrriVIT! ' 
FACES    EXTINCTION 


HON.  MICHAEL  HARRINGTON 

or  massachttsetts 
IN  THK  HOUSE  OF  REPRESENTATTVEg 

Wednesday.  January  23.  1974 

Mr.  HARRINGTON.  Mr.  Speaker, 
few  days  ago,  I  received  a  press  relea 
from  Senator  William  Proxmire  cc 
ceming  the  plight  of  the  National  Co^ 
mission  on  Productivity. 

Industrial  countries  around  the  wo^ld 
are  already  working  to  improve  prodi|c- 
tivlty  and  the  quality  of  the  work 
vironment.  It  is  indeed  unfortunate  triat 
the  sole  agency  In  the  field  of  work  pro- 
ductivity in  the  United  States  faces 
tinction  because  of  congressional 
action. 

It  is  important,  and  indeed  critic 
that  the  Commission's  life  be  extend 
and  that  its  work  be  fully  fimded  by 
Congress.  Administration  efforts  to  pro- 
vide temporary  funding  are  laudable  l^ut 
this  is  not  enough.  Congress  must  <ict 
now  to  fund  the  Commission.  In  order]  to 
impress  my  colleagues  with  the  vital  ijn- 
portance  of  this  funding,  I  would  like 
to  insert  the  Senator's  press  release  [in 
the  Record  at  this  time : 
Press  Release  or  Senator  William  Prox: 

With  the  Congress  now  In  recess,  fundi 
has  been  cut  off  by  the  failure  of  Coni 
to  act  on  the  Commission's  appropriatibn 
The    Administration    la    trying    to    provide 
temjwrary  funding.  I  strongly  support  tiiat 
effort.  Meanwhile  the  life  of  a  vital 
Inflationary  agency  hangs  by  a  thread. 

This  is  a  shameful  situation.  When 
gress  reconvenes  it  must  provide  for  the 
newal  of  the  Commission's  budget  with  pro 
vision  for  back  pay  of  those  loyal  govejm- 
ment  workers  who  are  stUl  working  to  kelp 
this  government  improve  the  productivity '  el 
the  American  worker. 

What  a  travesty  I  At  a  time  when  the  :ia- 
tlon  Is  plagued  with  the  worst  inflation  in 
twenty  years,  and  when  wage  price  contiols 
wlU  soon  expire,  we  kill  the  only  agency  in 
this  htige  bureaucracy  whose  function  it  ii  i  to 
hold  down  prices  and  taxes  by  increasing  <  iffi 
ciency.  The  Productivity  Commission  is 
sential  if  the  fight  against  inflation  is 
have  any  coherent,  long  term  leadership. 

Just  about  a  week  ago,  I  chaired  hearliigs 
of  the  Joint  Economic  Committee's  Subcc  m 
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mlttee  on  Priorities  and  Economy  In  Ocv- 
emment.  Cost  of  Living  Director  John  Diin- 
lop  pleaded  for  a  continued  life  for  the  Pro- 
ductivity Commission.  Theoe  hearings  also 
dealt  with  efforts  made  by  the  Federal  Oov- 
•rnment  to  measure  and  enhance  produc- 
tivity at  all  levels,  within  Government  and 
in  private  industry  as  well.  At  tho«e  hearings, 
the  Comptroller  Oeneral,  Elmer  Staats,  re- 
viewed the  breakthrough  effort  be  has  headed 
to  measure  Federal  workers'  productivity — an 
area  which  had  not  been  covered  hitherto. 
Just  imagine,  it  has  been  Just  assumed 
that  Federal  workers  bad  zero  productivity 
gato,  when  m  fact  they  were  working  Just 
as  productively  as  others  In  similar  lines  of 
private  industry  activity. 

But  more  important,  this  effort  relied  on 
the  National  Commission  on  Productivity. 
This  reliance  will  be  lost  if  the  Congress  does 
not  support  the  reconstltutlon  of  a  National 
Comnusslon  to  deal  with  improvenoents  in 
this  Nation's  productivity  at  the  Federal  and 
state  and  local  government  levels  and  in 
private  industry  as  well.  The  amount  of 
money  involved  in  the  Conunission's  work  is 
mlnlscule — (3.5  million  a  year — and.  Indeed, 
the  sum  should  be  increased  in  the  light  of 
the  prospective  multiplied  reward  in  poten- 
tial saving  to  the  American  taxpayer  and 
Increased  reward  to  the  Nation's  workers. 
Here's  an  investment  that  could  easily  return 
100  to  1  on  the  taxpayers'  Investment. 

We  should  work  to  Join  the  Commission's 
effort  with  that  of  "The  American  Produc- 
tivity Center,"  a  private  organization  re- 
cently proposed  by  the  former  Chalrtnan  of 
the  Price  Commission,  C.  Jackson  Orayson. 
The  "Center,"  made  up  of  businessmen  and 
labor  leaders,  would  concentrate  on  ways  to 
improve  private  productivity. 

Working  together,  the  Commission  and  the 
"Center"  can  create  an  environment  which 
will  enhance  output  everywhere  and  help 
control  the  inflationary  flres  which  threaten 
to  beset  the  economy  in  the  years  ahead. 

As  Orayson  points  out,  such  major  indus- 
trial countries  as  Japan  and  Oermany  al- 
ready have  large  institutions  operating  in  the 
field,  developing  new  ideas  and  techniques, 
and  improving  national  understanding  of 
the  Importance  of  productivity. 

There  Is  absolutely  np  reason  why  this 
greatest  nation  In  the  world  cannot  be  in  the 
forefront  of  the  effort  to  enhance  pro- 
ductivity. 


JOSEPH  ERAZO,  NEW  YORK  CrTY'S 
TOP  TROUBLESHOOTER 


EXTENSIONS  OF  RIMARKS 


HON.  CHARLES  B.  RANGR 

OF   NEW    TORK 

IN  THE  HOUSE  OF  BEPKESENTATTVES 

Wednesday,  January  23,  1974 

Mr.  RANGEL.  Mr.  Speaker.  Joseph 

Erazo  was  recently  sworn  in  as  assistant 
to  the  mayor  and  director  of  special  pro- 
grams for  the  city  of  New  York.  What 
the  fancy  title  means  Is  that  Joe  Erazo 
has  become  the  top  troubleshooter  for 
New  York  City's  new  administration. 

Joe  Erazo  was  bom  In  East  Harlem 
and  later  returned  there  to  become  a 
Democratic  district  leader  and  com- 
munity affairs  activist. 

Before  being  appointed  to  his  new 
post,  Joe  Erazo  was  manpower  and 
career  development  administrator  In 
the  human  resources  administration  and 
first  deputy  city  administrator. 

It  has  been  my  privilege  to  work 
closely  with  Joe  Erazo  in  the  past  on 
Issues  and  problems  affecting  Harlem 
and  East  Harlem.  I  am  looking  forward 
to  continuing  the  type  of  working  rela- 


tionship which  is  necessary 
local  and  Federal  governments 
with  the  problems  of  the 


for  both  the 
to  deal 
city. 
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CONGRESSIONAL  ACTTC  N  ESSEN- 
TIAL TO  WARD  OFF  A  LOOMING 
CRISIS  OP  CHLORINE  ^ORTAGES 
FOR  TEIEATBOENT  OP.  OUR  NA- 
TIONS WATER  SUPPK 


January 


HON.  ROBERT  A.  IROE 

OF    NTW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  7X,  197i 

Mr.  ROE.  Mr.  Speaker,  in  response  to 
the  deepening  concern  of  our  North 
Jersey  District  Water  Supiily  Commis- 
sion, Passaic  Valley  Water  Commission, 
Passaic  Valley  Sewerage  Commission, 
and  many  of  our  municipal  ^flQcials  with 
the  dlfBcultles  being  encountered  in 
obtaining  adequate  amoimta  of  chlorine 
for  treatment  of  drinking  water  and 
wastewater  effluent,  I  Joinii  with  our 
most  distinguished  colleague  Congress- 
man Rogers  of  Florida,  et  ^1.  in  intro- 
ducing the  Emergency  ChloHne  Alloca- 
tion Act  (my  bill  H.R.  11978)  proposing 
an  amendment  to  the  Pii>llc  Health 
Services  Act  to  assure  a^  adequate 
supply  of  chlorine  and  ceM»ln  other 
chemicals  and  substances  which  are 
necessary  for  safe  drinking  wbter  and  for 
wastewater  treatment. 

The  North  Jersey  District  Water 
Supply  Commission  supplii  over  100 
million  gallons  of  potable  water  per  day 
to  the  northeastern  metropolitan  region 
of  our  State  and  the  shortage  of  chlorine 
Is  mushrooming  throughout  our  Nation 
encroaching  upon  the  health  protection 
measures  so  vital  to  our  country's  water 
suwjly.  T 

We  are  all  aware  of  the  esientlal  need 
to  chlorinate  drinking  water  and  waste- 
water treatment  to  safeguard  the  health 
of  our  people  against  dlsea^  such  as 
tsrphoid,  chlorea,  and  dysentery.  The 
bulk,  or  approximately  95  peient,  of  the 
chlorine  processed  in  the  United  States 
Is  utilized  by  industrial  markets,  pri- 
marily producers  of  plasties  and  the 
pulp  and  paper  industries,  "iie  remain- 
ing 5  percent  of  the  ann^il  chlorine 
production  has  been  sold  tt  meet  the 
needs  of  water  supply  and  setvage  treat- 
ment facilities.  The  increasing  demands 
of  industrial  users  throughc^it  our  Na- 
tion for  chlorine  are  receivfcig  priority 
consideration  over  the  potable  water 
suppliers  and  sewage  treatclent  facili- 
ties, thus  encroaching  upoi)  uid  seri- 
ously shrinking  the  availability  of  the 
5  percent  of  the  chlorine  dfeliveries  to 
water  and  sewer  utilities.  [A  serious 
curtailment  In  total  curreiit  chlorine 
production  is  also  being  encountered  be- 
cause of  plant  closings  and  energy 
shortages.  J    . 

This  bill  requires  the  Admijilstrator  of 
the  Environmental  Protectloni  Agency,  In 
consultation  with  the  Secretai-y  of  Com- 
merce, to  promulgate  regulat  ons  estab- 
lishing a  mandatory  allocat  on  system 
for  the  sale  and  distribution  3f  chlorine 
for  drinking  water  and  wastevfater  treat- 
ment purposes. 
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The  allocations  prescribed  by  EPA 
would  enable  all  publicly,  cooperatively, 
and  investor-owned  utilities  as  well  as 
private  companies  and  uni  icorporated 
cities,  to  indicate  their  chlorli  le  and  other 
water  and  waste  treatment  substances 
needs  and  receive  priority  In  fllling  their 
orders  over  industrial  users.  EPA  regula- 
tions will  require  each  company  to  e<iul- 
tably  allocate  a  portion  ofTthelr  proc- 
essed Inventory  to  these  uiers.  If  the 
user  stin  cannot  obtain  chlbrtne  In  the 
open  market,  it  can  notify  ^A  or  the 
D^artment  of  Commeroe  of  Its  needs 
and  they  will  assist  in  locating  other 
sources,  or  investigate  any.ttiolatlons  of 
the  allocation  regijlations  anp  seek  com- 
pliance. If  voluntary  compliance  of  vio- 
lations of  the  regulations  cahnot  be  ob- 
tained, the  Administrator  of  t^e  Environ- 
ment Protection  Agency  is  authorized  to 
Issue  orders  to  the  violator  [and  obtain 
injunctive  relief  in  the  courts  through 
the  Department  of  ^Justice,  if  necessary. 

Violators  can  be  subject  to  criminal 
fines  up  to  $5,000  for  each  offense  if  they 
violate  a  rule  or  order  "knowingly"  or 
civil  fines  up  to  $2,500  for  ^ch  offense 
for  "malum  prohibitum"  vlolaltlons  where 
knowledge  of  the  violation  i  cannot  be 
proved  in  court. 

Due  to  the  short  term  nature  of  the 
chlorine  emergency  the  bill  provides  that 
the  legal  authority  of  the  proposed  allo- 
cation system  shall  termlnatelon  June  30, 
1975.  ^ 

ULt.  Speaker,  I  wholeheartetily  support 
Congressman  Rogers'  efforts  \a&  a  mem- 
ber of  the  House  Committed  on  Inter- 
state and  Foreign  Commerce]  which  has 
Jurisdiction  of  this  legislation,  in  pur- 
suing the  adoption  of  this  measure.  I 
cannot  overemphasize  the  extreme  im- 
port and  essential  need  for  expeditious 
action  on  this  highly  impprtai  it  measure. 


MILLS-VANIK  BILL 


HON.  LESTER  I.  W(>LFF 

or   NEW   TOKK 

IN  THE  HOUSE  OF  REPRESElfTATIVES 


Wednesday.  January  23, 


1974 


Mr.  WOLFT*.  MJ:^  Speakei.  19  Long 
Island  Christian  lieaders.  ha,:  e  publicly 
supported  the  adoption  o{  ]the  MIlls- 
Vanik  bill.  This  bill,  which  dtnies  trade 
concessions  to  the  Soviet  Union  until  the 
Soviet  Government  allows  free  emigra- 
tion, has  received  widespread  support 
from  many  different  febgldus  groups 
across  the  country.  Ainong  th^se  endors- 
ing the  statement  were  the  Rt,  Bev.  Jon- 
athan G.  Sherman,  bishop  o^  the  Epis- 
copal Diocese  of  Long  IsJandj  Rev.  Wil- 
liam Rambo.  Presbyter  for  the  Presby- 
tery of  Long  Island,  the  MostlRev.  John 
R.  McGann,  aiutfflary  bishop  4f  th6  Dio- 
cese of  Roqkvllle  Centre,  siter  Janet 
Fitzgerald,  president  of  H^olliy  College, 
and  Rev.  Clayton  L.  •JJ^llJlamsI  executive 
director  of  the  Loiig  Island  iPouh^J  of 
Churches.  The  statement  follows:  •  - 
Stateuxmt  on  Mills-Vanij$  Bill  1  i 

The  recent  effort  by  Sbvfet  ai^horttles  tn 
Intimidate  Andr^lSakharov,  Ale]tander  ScAz- 
henltsyn  and  other  liberal  dissenters  deihbn- 
stratas  that  the  angiilsh  of  Sovlfet  Jewty  Is 
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shared  by  all  citizens  of  the  USSR  who  aspire 
to  religious,  cultural  and  intellectual  free- 
dom. 

Congress  Is  presently  being  asked  to  ap- 
prove the  extension  of  "moet  favored  nation" 
trade  status  to  the  oo-kt  Union.  We  note 
Academician  Sakharov's-  urgent  appeal  that 
the  United  States  should  de&lst  from  Uberal- 
izlng  commercial  ties  until  the  Soviet  gov- 
ernment liberalizes  its  repressive  policies. 

Legislation  has  been  Introduced  In  the 
Congress  by  Senator  Henry  Jackson  and 
Representatives  WUb\ir  Mills  and  Charles 
Vanik  denying  "most  favored  nation"  status 
to  states  which  arbitrarily  restrict  freedom 
of  enolgratlon.  If  adopted  by  the  Congress, 
this  measure  would  confront  leaders  of  the 
Soviet  Union  with  a  powerful  incentive  to 
enter  into  a  detente  with  millions  of  its 
own  citizens.  It  would,  hopefully,  encourage 
the  USSR  to  comply  with  the  Universal  Dec- 
laration on  Human  Rights,  through  which 
It  has  already  pledged  itself  to  recognize 
freedom  of  emigration  as  a  basic  human 
right. 

We  note  that  every  Congressman  from 
ttie  Nanau-Suffc^k  area  has  Joined  in  oo- 
sponsorlng  the  Mllls-Vanlk  Bill.  We  applaud 
their  position  In  the  belief  that  the  govern- 
ment of  the  United  States  should  withhold 
tariff  concessions  and  commercial  credits  un- 
til the  government  of  the  USSR  offers  eon- 
cessions  in  the  field  of  human  rights.  We 
endorse  the  Mills- Vanlk  BUI  and  urge  Long 
Island  area  congressnoen  to  stand  fast  in 
support  of  this  humane  and  moral  proposal. 


RHODESIA    DEBATE    ILLUSTRATES 
NEED  FOR  BRICEER  AMENDMENT 


HON.  JOHN  M.  ASHBROOK 

,     OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  23,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
May  SO  T  reintroduced  the  Bricker 
amendment,  which  woul^  prevent  trea- 
ties and  executive  agreements  from  over- 
riding the  freedoms  and  safeguards 
found  In  the  Constltutioni.  Although  orig- 
inally Introdncsed  in  the  early  1950's,  the 
Bricker  amendment  is  even  more  neces- 
sary todfty  than  It  was  two  decades  ago. 
This  fact  is  clearly  Illustrated  by  the 
recent  Senate  debate  oh  whether  to  re- 
impose  a  United  Nations-spansored  em- 
bargo on  Rhodesian  chrome  and  other 
strategic  materials. 

Chief  sponsor  of  the  move  to  reinstate 
the  embargo,  Senator  Hubert  Hum- 
phrey, argued  that  the  embargo  Imposed 
by  the  United  NatlQhs  is  the  law  of  the 
OovemmeAt  of  the  United  States.  Pro- 
visions of  the  United  Nations  Charter 
are  as  valid  and  binding  In  lam  as  any 
.  other  part  of  our  Constitution. 

To  quote  Senator  Httkphrbt,  "the 
United  Nations  Charter  as  adopted  by 
the  Congress  of  the  United  States  and 
ratified  by  the  Senate,  has  the  same 
standing  as  a  provision  of  our  Constitu- 
tion. It  Is  the  supreme  law  of  the  land." 
Since— under  article  25  of  the  United 
Nations  Charter— "All  member  States 
are  legally  bound  to  comply  with  sanc- 
tions," the  "United  States  is  thus  In  vio- 
lation of  international  law  and  interna- 
tional treaty  which  we  ratified  and  in  its 
obligations  to  the  United  Natlohs  in  vio- 
lating sanctions  against  Rhodesia." 

I  find  it  incredible  that  actions  of  the 
United  Nations  Security  Council  could  in 
CXX 43— Part  1 
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any  way  legally  bind  the  Government  of 
the  United  States.  Is  Congress  going  to 
allow  the  United  Nations  to  legislate  for 
the  American  pet^le?  Is  an  Interna- 
tional organization  to  have  more  power 
than  the  Congress,  the  President  and  the 
courts? 

An  aflOrmative  answer  means  that  our 
Nation  is  subservient  to  the  United  Na- 
tions. I  do  not  believe  that  this  Is  the 
wish  of  the  American  people. 

Almost  all  Americans  would  agree  that 
Congress  must  have  the  right  to  enact 
legislation  to  protect  our  national  secu- 
rity and  our  economy.  We  simply  cannot 
allow  the  United  Nations  to  deny  our 
Nation  access  to  strategic  materials, 
whether  from  Rhodesia  or  any  other 
coimtry.  Passage  of  the  Bricker  amend- 
ment will  establish  once  and  for  all  that 
the  U.S.  Constitution  and  not  the  United 
Nations  Charter  or  some  United  Nations 
resolution  is  the  supreme  law  of  the  land. 


UJ3JL.  IN  MINIATURE 


HON.  STANFORD  E.  PARRIS 

or  vnciNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  23,  1974 

Mr.  PARRIS.  Mr.  Speaker,  under  my 
leave  to  revise  and  extend  my  remarks, 
I  wish  to  biclude  the  following  letter 
from  my  constituent,  Mr.  John  R.  Kan- 
line,  of  Alexandria,  Va.,  concerning 
"U.S.A.  in  Miniature": 

AuEXANoaiA,  Va., 

January  8,  1974. 
Congressman  Stanford  E.  Pakub. 
House  of  Representatives, 
Congress  of  the  UniteO.  States. 

Deak  Concexssman  PAutis;  Please  Insert 
the  following  Information  in  the  Concbxb- 
sioNAL  REcoao  as  you  bo  kindly  have  in  the 
past  year : 

[From  the  Alexandria  Gazette,  Jan.  8,  1974] 
Miniature  Campaign  for  Park 

(By  Shirley  Johnson  and  Ken  Berents) 

Vlsioca  of  Mt.  Rushmore,  the  Grand  Can- 
yt«,  the  White  House,  the  New  York  akyllne 
and  the  Golden  Gate  bridge  dance  In  John 
Kanllne's  head. 

But  only  In  miniature.  ;  ■•"; 

Kanllne,  a  resident  of  Alexandria  for  28 
years,  has  been  conducting  a  one-man  cam- 
paign for  the  past  year — trying  to  Interest 
government  and  Industry  In  building  a 
miniature  United  States  for  the  1976  Bicen- 
tennial. 

But  so  far  he's  had  no  luck.  No  one  seems 
to  be  as  enthusiastic  about  the  idea  as  Kan- 
line,  a  66-year^ld  retired  State  Department 
official.   .  f 

His  idea  is  to  build  a  scale  model  of  Amer- 
ica's most  historic  sights  and  achievements 
In  a  park  In  the  Washington  area. 

"How  many  people  have  seen  a  steel  mill?", 
he  asked.  "Maybe  only  people  to  Pittsburgh 
and  Gary.  Ind. 

"I  think  such  a  park  would  be  an  equal 
attraction  to  the  Lincoln  Memorial  or  the 
Kennedy  Center. 

"It's  an  American  tradition  at  Christmas 
to  set  up'  rlllagea,  trains  and  pretend,"  Kan- 
llne added.  "It's  part  of  our  heritage  for 
liking  something  like  this." 

-Kanllne's  Idea,  as  he  readily  admtta,  isn't 
an  original.  He  adoptbd  the  Idea  while  visit- 
ing Madurodam,  a  five -acre  park  In  the 
Netherlands.  In  1»70. 

Madurodam,  built  with  funds  from  a 
wealthy  Netherlands  family  In  memory  of 
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their  son  who  died  whUe  In  a  Nazi  concen- 
tration camp,  features  scenes  from  the  past 
and  present  Netherlands  on  a  l-to-25  repre- 
sentational scale. 

According  to  Kanllne,  proceeds  from  ad- 
mission to  the  park  are  used  not  onlvj  for 
daUy  maintenance  of  the  park  but  to  help 
needy  youth. 

And  when  Kanllne  returned  home  with 
this  dream  to  find  stories  of  the  approaching 
blcennentlal  In  the  news  media,  he  decided 
the  time  for  his  Idea  to  become  a  reality  la 
now. 

HELP  is  sought 

So  he  began  writing  letters  to  the  edttor 
column  and  aa  each  letter  appeared,  had  «; 
placed  In  the  Congressional  Record.  He  then 
contacted  major  businesses  and  trade  as- 
sociations located  In  the  metropolitan  area. 

He's  sought  help  from  126  c  ^wratlons, 
private  foundations,  various  trade  avoela- 
tlons,  government  agencies,  even  the  White 
House.  But  he  said  he's  received  no  firm 
response  other  than  expressions  of  interest. 

Unlike  many  Individuals  with  ideas  they 
want  to  Bee  become  reality,  Kanllne  admits 
he  hasn't  developed  a  proposal  or  found  a 
site  for  his  dream. 

"I  first  thought  I'd  get  the  public's  mip- 
port,"  he  said.  "That's  all  I've  done.  I  ex- 
pect the  land  would  be  purchased  or  donated 
or  come  from  the  National  Park  Service. 

"I'm  sure  there  are  many  sites  around 
!»•«* — we'd  probably  want  iour  to  Ave  aoras 
for  the  actual  park  with  a  total  of  20  acres 
to  be  used  for  parking  and  restaurants  and 
buildings  surrounding  the  parte. 

"But  I  haven't  gone  looking  for  a  site. 
That's  premature.  I  first  need  to  find  the 
backing." 

list  is  hot  BSTABuaaiD 

Kanllne's  visions  Include  scaled-down  fac- 
tories and  natural  phenomena  such  as  the 
Grand  Canyon,  Old  Faithful  geyser  and 
Mount  Rushnaore. 

But  the  man  hasnt  formulated  a  list  ot 
potential  exhibits.  "What  he  keeps  speaking 
of  is  getting  someone  else  to  do  the  xrian- 
nlng. 

"So  far  I  haven't  been  asking  for  money, 
Pve  been  asking  for  Interest.  Now  I'm  going 
to  push  for  participation. 

"I'm  going  to  begtn  telling  firms  anQ 
phUanthn^c  organtaatlonB  what  tbey  ml^t 
be  expected  to  do. 

"In  the  beginning  we  need  general  funds. 
I  don't  know  If  they'U  (organizations  con- 
tacted) give  money  without  some  conci«te 
Ideas,  but  you  know,  it's  a  good  way  to  build 
up  their  pubUc  Image,  it's  tasteful  advertis- 
ing and  I  think  It's  In  their  own  interest  to 
participate." 

As  Kanllne  speaks,  he  sounds  eternally 
optimistic.  He  has  the  Idea,  without  any 
poured  foundation,  but  he  believes  someone, 
or  some  business  or  some  foxindatlon  will 
take  the  Idea  and  develop  It. 

"It's  a  good  project,"  he  insists,  "from  all 
angles,    :  j— 

"I'm  not  going  to  quit.  I  don't  want  any- 
thing out  of  this,  I  Just  want  It  to  happen." 

MORE    ON    MKTHODS    OF    PARTICIPATION 

Earlier  Inserts  In  the  Congreeslonai  Rec- 
ord on  "USA  In  Mlnlatur^"  suggested  how 
specific  Industries  (industry,  tran^wrtation. 
agricultural  and  service  Industries)  might 
wish  to  "blow  their  own  horn"  by  sponsor- 
ing a  mlnlatxirleatlon  of  th^r  own  plants  or 
actlTttles  In  the  Park  as  a  means  of  adver- 
tising, education  and  Image  buUdfttg.  But 
there  are  many  Industries,  other  orgaxUaa- 
tions  and  Individuals  who  may  wish  thler 
participation  to  take  the  form  of  supjportlng 
historical  or  civic  oriented  exhibits  not  nec- 
essarily related  to  their  own  partlclulaj*  oper- 
ations or  self  interests,  "nns  type  of  involve- 
ment wonld  flU  a  needed  vacu\un  lit  tbe  pro- 
posal as  a  means  of  providing  the  pubHc 
sector  type  of  display  which  would  normally 
depend  on  the  support  of  philanthropic  or- 
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ganizatlons  or  Individuals.  These  Induttrlee 
may  wish  to  select  some  famous  landmartc 
near  tbelr  home  base.  Such  might  Include 
Items  like  the  Statue  of  Liberty.  Niagara 
Palls,  the  St  Louis  Arch.  Mount  Vernon,  the 
Washington  Monuntent,  the  Lincoln  Memo- 
rial, the  Alamo  etc.  liiese  would  be  Ideal 
projects  for  banks.  Insurance  companies  and 
certain  service  Indvistrles.  They  would  pro- 
vide a  maximum  of  patriotic  i4>peal  and  pul>- 
llo  Interest. 

My  role  to  date  has  been  limited  to  pro- 
moting an  idea  to  the  point  where  potential 
participants  and  supporters  would  declare  in- 
tsBSst.  If  this  results  In  a  positive  reeponse 
then  thoaa  who  believe  and  so  demonstrate 
their  Interest  In  the  creation  of  "USA  In 
Miniature"  and  wish  the  means  of  Imple- 
mentation. I,  as  an  tnex|>erlenced  laymnn.  am 
not  In  position  to  collect  funds  or  take  on 
the  total  project.  My  role  has  been  neces- 
sarily limited  to  gathering  Interest  and  sup- 
port and  developing  a  desire  for  the  creation 
of  a  most  worthwhile  project  in  the  Na- 
tional Capital  Area.  If  enough  support  de- 
velops there  will  be  a  need  to  develop  a  co- 
operative mechanism,  to  search  out  capable 
organizations,  to  make  the  necessary  eco- 
nomic and  marketing  aaeeesments,  settle  Uie 
question  of  the  location  and  acquisition  of 
the  site,  design  the  Park,  and  build  the 
miniature  exhibits. 

With  the  new  Bicentennial  Administra- 
tion scheduled  to  take  form  later  this  month, 
I  am  hopeful  that  it  will  read  these  items  in 
the  "Record"  and  get  Involved  In  further 
promotional  efforts  and  construotlw  sui^>ort 
for  the  proposal. 

The  continued  support  ot  the  media  Is 
necessary  to  make  this  proposal  go.  TO  drop 
It  at  this  stage  would  be  a  serious  mistake. 

Any  one  of  the  nxany  large  corporations 
In  this  Country  ootild  take  on  this  project 
single  handedly,  an  option  which  is  stUl 
open.  On  the  other  hand  and  despite  the 
problem  of  cooperation  and  coordination,  a 
combined  effort  would  make  It  less  expen- 
■Iv*  par  participant,  with  each  financing  his 
own  particular  Island  of  Interest  In  the 
Park. 

I  again  express  my  deepest  thanks  for  all 
you  have  done  for  me  and  what  I  believe 
to  be  a  worthwhile  cause.  When  I  think  of 
the  time  and  co(^>eration  extended  by  you 
and  your  itaff  I  chuckle  a  Uttle  at  the  lead 
caption  In  the  Alexandria  Qaaette  "Minia- 
ture Campaign  for  Park".  Nevertheless  the 
Oaaette  article  was  one  of  the  best  on  the 
subject  so  far  and  their  cooperation  and 
faith  Is  appreciated. 
Sincerely, 

John  R  Kainam. 


TRIBUTE  TO  JOHN  W.  McCORMACK 


HON.  TIM  LEE  CARTER 

OV   KXM'rUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  23.  1974 

Mr.  CARTER.  Mr.  Speaker.  Ambassa- 
dor Daniel  Patrick  Moynlhan  recently 
authored  a  heartfelt  tribute  to  former 
Speaker  John  W.  McCormack  in  appre- 
ciation of  his  assistance  in  strengthening 
Indo^American  relations.  I  find  this 
tribute  mo6t  meaningful,  and  I  recom- 
mend it  to  the  attention  of  my  col- 
leagues: 

TuxuT*  to  Foufxa  Sfkakxb  John  W. 

MoCOKMACK 

That  John  W.  McCormack  Is  a  great  atates- 
uian  and  a  greatt  American  Is  new3  to  no  one. 
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What  may  be  less  well  knc^wn  are  the  services 
he  has  rendered  the  people  of  India  and  the 
future  of  Indo-Amerlcan  telatlons. 

Nearlng  completion  on  the  campus  of  the 
St.  John's  Medical  College  In  the  great  city 
of  Bangalore  is  a  seven  hundred  bed  hospital 
known  in  those  parts  as  the  John  W.  Mc- 
Cormack Indo-American  Peace  Hospital.  It 
Is  a  major  center  of  medical  education  and 
research,  as  well  as  one  of  the  largest  and 
most  modern  hospital  facilities  in  Asia. 

This  hospital  Is  being  built  in  large  part 
with  the  help  of  a  grant  0f  nearly  60  million 
rupees  from  the  United  States  Agency  for 
International  E>evelopmei^t.  These  funds  ac- 
crued to  the  United  States  In  the  course  of 
food  sales  and  other  aid  undertakings  dur- 
ing the  1960's  and  1960's  ^nd,  with  the  con- 
currence of  the  Oovernment  of  India,  have 
been  committed  to  wortljy  projects  such  as 
this  throughout  the  coun^. 

"Where  Is  there  a  bett^  work  to  show  the 
world  how  American  surplus  farm  commodi- 
ties can  be  used  to  feed  the  hungry  and  at  the 
same  time  help  to  care  for  the  sick  and  the 
poor?"  asked  Speaker  McCormack. 

The  hospital  Is  a  symbol  of  the  vision,  the 
humanity  and  the  comhassion  that  have 
animated  John  McCormawc  in  his  decades  of 
service  to  the  people  of  th#  United  States  and 
of  the  world.  Its  existence  owes  much  to  his 
peerleas  skills  at  navigating  among  the  legis- 
lative and  bureaucratic '  shoals  that  lurk 
throughout  the  Oovernment,  and  to  his  per- 
sistence in  ensuring  that  large  purposes  and 
noble  conceptions  do  not  fail  to  be  realized. 

The  hospital  is  tangible.  Its  purposes,  in- 
evitably more  abstract,  are  suggested  by  the 
Inscription  on  its  cornerstone  and  well  re- 
flected the  Speaker's  own  philosophy : 

"Dedicated  to  the  Qloryjof  Ood 
And  to  the  well-being  of  mankind 
Through  brotherly  love  /and  sacrifice 
By  the  people  of  Amerlpa 
And  the  people  of  India." 

Speaker  McCormick's  Interest  did  not  cease 
with  the  laying  of  the  cornerstone,  with  the 
construction  of  the  hospital  Itself,  nor  even 
with  his  own  retirement ,  from  Capitol  Hill. 
He  has  persisted  In  myriad  ways  to  enhance 
the  relations  and  actlvltlM  that  rise  to  this 
project.  I 

If  I  may  add  a  personal  vignette,  soon 
after  I  arrived  in  New  Oelhl  we  undertook 
negotiations  with  the  Oorvemment  of  India 
that  sought  a  permanent  end  to  the  accu- 
mulation of  "VS.  rupeei".  As  these  words 
are  written,  the  two  govomments  are  about 
to  Initial  such  an  agreefient,  one  which  I 
believe  is  both  fully  cogiilzant  of  the  needs 
of  the  United  States  and  also  gracious  in  Its 
granting  back  to  the  Oovernment  of  India 
the  bulk  of  these  fund4  while  slmultane- 
oualy  removing  forever  the  obstacle  to  happy 
relations  that  this  mounttng  debt  presented. 
It  is  one  of  the  few  negotiations  In  my  ex- 
perience of  which  it  can  truly  be  said  both 
sides  were  generous  and  lunderstandlng. 

John  W.  McCormack  has  been  one  of  the 
strongest  voices  in  supped  of  .such  an  agree- 
ment and  has  walked  the  corridors  of  Wash- 
ington on  Its  behalf.  In  person  and  through 
his  many  friends  and  admirers — labor.  reU- 
glous  and  political  leaders  prominent  among 
them — he  has  sought  to  remove  obstacles 
from  the  path  of  an  agr^ment  that,  as  was 
Instantly  obvioixs  to  a  ms^  of  his  vision,  sus- 
tained the  spirit  that  gavfe  rise  to  the  Banga- 
lore hospital  project  and  its  many  activities 
while  recognizing  the  further  needs  of  both 
India  and  the  United  States. 

I  salute  him  for  his  opmpasslon.  I  thank 
blm  for  his  actions,  ana  I  hope  that  those 
reading  this  modest  tribute  will  Join  me  In 
paying  their  respects  to  a  great  man  and  to 
the  splendid  medical  opnter  that  wUl  be 
among  his  legacies. 

DaiAkL  p.  MOTNIRAir. 


January  23 ^  197 U 

PSRO'S  THREAT  TO  THE  PRIVATE 
PRACTICE  OF  I4EDICINE 


HON.  JOHN 


or  OHIO 


BROOK 


IN  THE  HOUSE  OP  REP:  lESENTATTVES 

Wednesday.  January  23.  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
November  13  I  Introduced  a  bill  to  repeal 
those  sections  of  the  sccial  security  act 
dealing  with  Prof essioni  J  Standards  Re- 
view Organizations — ^PMRO's.  The  leg- 
islation mandating  PSRO's  constitutes 
an  arbitrary  and  imwafranted  interfer- 
ence by  the  Qovemmeilt  in  the  private 
practice  of  medicine.  It  makes  physicians 
handling  medicare  anq  medicaid  cases 
dependent  on  followIi«  federally  ap- 
proved standards.  These  official  guide- 
lines could  very  easily  take  the  place  of 
a  physician's  judgment. 

The    following    article    by    Allan   C. 
Brownfeld    in    the    January    issue    of 
Private  Practice  discusjes  in  depth  the 
threat  of  PSRO's  to  thej  private  practice 
of  medicine. 
The  article  follows : 
PSRO's  Thsbat  to  the  FHivAn  Pkacticx 
or  MEDiciinE 
(By  AUan  C.  Brownfeld) 
It  has  always  been  true  that  when  gov- 
ernment Involves  itself  Int  a  p€ui;lcular  area 
of  human  activity — whether  it  be  education, 
housing,  agriculture,  or  tye  myriad  of  other 
fields  It  considers  to  be  within  the  scope  of 
Its  authority — before   too  long   It   becomes 
the  arblter-of  right  and  wrong  In  those  fields. 
In  education,  federal  aid  has  brought  with 
It  compulsory  busing  for  racial  balance  and. 
In  higher  education,  tbe  Imposition  of  racial, 
sexual,  and  ethnic  quotas  in  faculty  hiring. 
In  agriculture,  government  has  told  fanners 
what  to  produce,  what  land  must  lay  fallow, 
and  what  prices  may  be  cliarged.  In  housing, 
government  programs  have,  through  policies 
of    eminent    domain,    disposed    of    private 
property  in  the  name  of  uroan  renewal  only. 
In  the  end,  to  produce  windfalls  for  contrac- 
tors with  appropriate  political  connections. 
The  story,  as  we  know  so  well  from  the  recent 
revelations  In  Washington,  goes  on  and  on. 
Many  physicians  who  Initially  opposed  the 
Medicare  and  Medicaid  programs  argued  that 
such    programs    would,    before    long,    bring 
government    control    ovef   the    practice    of 
medicine.  Nevertheless,  organized  medicine 
decided  to  accommodate  Itself  to  these  pro- 
grams, arguing  that  It  was  better  to  partic- 
ipate In  their  organization  and,  thus,  mold 
them  In  as  favorable  a, manner  as  possible, 
than  to  permit  others  to  do  so. 

Now,  the  government  has  taken  a  further 
step  towards  total  contrpl  of  the  medical 
care  provided  to  thoee  receiving  Medicare 
and  Medicaid  assistance.  ll  has  Instituted  the 
Professloxua  Standards  JRevlew  Organiza- 
tions (PSROa),  and  organHaed  medicine  once 
again  tells  us  that  U  Is  better  to  participate 
In  this  program  of  govetoment  regimenta- 
tion and  control  than  to  oppoae  It. 

Beglzmtng  this  monthT-^anuary  1974— a 
new  federal  bureaucracy  wUl  oome  into 
being,  with  its  basic  goal  the  direct  control 
of  medical  care  to  all  who  receive  Federal 
funds.  The  law  under  whldh  this  will  be  done, 
a  part  of  the  Social  Security  Act,  was  initial- 
ly presented  to  the  Congress  as  a  measure 
"to  promote  the  effective,  efficient,  and  eco- 
nomical delivery  of  health  care." 

While  doctors  have  traditionally  considered 
it  their  professional  prerogative  to  prescribe 
the  necessary  care  for  thplr  patients,  to  de- 
termine whether  a  patient  does  or  does  not 
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need  to  be  hospitalized,  and  to  decide  what 
manner  of  medication  would  prove  most  ef- 
fective, the  new  PSRO  program  takes  much 
of  this  decisionmaking  process  out  of  their 
hands,  that  is.  If  they  want  to  be  paid  for 
their  Medicaid  and  Medicare  patients. 

Local  PSROs  wlU  have  the  responslbUity 
of  seeing  that  doctors  practice  according  to 
norms  that,  though  formulated  by  local 
groups,  wUl  be  subject  to  the  approval  of 
a  national  councU,  which  will  include  rep- 
resentatives of  consumer  groups  and  other 
non-physlclans.  A  PSRO  examiner,  who  may 
not  be  a  medical  doctor,  wUl  be  able  to  chal- 
lenge a  doctor's  professional  Judgment.  The 
doctor  may  be  penalized  for  making  what 
the  examiner  considers  to  be  an  unnecessary 
treatment  by  denying  payment  for  the  serv- 
ices rendered.  PSRO  bureaucrats  will  have  the 
power  to  order  him  not  to  perform  an  op- 
eration he  feels  to  be  necessary,  to  change 
medicines  he  has  prescribed,  or  to  hospital- 
ize or  not  hospitalize  a  patient,  and,  if 
he  falls  to  comply,  withhold  compensation. 
The  lay  government  bureaucrats  have,  in 
effect,  been  given  the  power  to  practice 
medicine. 

Under  this  program,  the  principle  of  the 
confidentiality  of  the  doctor-patient  rela- 
tionship will  be  seriously  challenged.  The 
doctor  wUl  be  forced  to  reveal  his  records  to 
PSRO  Inspectors  and  if  he  is  to  be  paid  for 
the  services  he  performs,  he  will  have  to 
abide  by  HEW  guidelines.  The  doctor  will, 
in  effect,  be  Uttle  more  than  a  govermnent 
bureaucrat. 

Even  patients  who  do  not  receive  Federal 
aid  In  any  form,  wUl  be  subject  to  having 
their  confidential  records  examined  by  gov- 
ernment agents  In  an  effort  to  establish 
"norms"  of  medical  care.  The  PSRO  exam- 
iner will  be  able  to  search  through  a  doctor's 
files  and  records  without  any  court  order  or 
search  warrant.  The  result  will  clearly  be 
the  destruction  of  the  doctor -patient  rela- 
tionship. It  Is  reminiscent  of  the  thought 
expressed  by  Professor  Murray  Rothbard  In 
his  recent  volume.  For  A  Veto  Liberty:  "We 
have  the  police  to  protect  us  against  the 
criminals,  but  who  Is  there  to  protect  us 
against  the  govenlment?" 

The  stiff  penalties  for  faUure  to  comply 
with  the  PSRO  regulations  have  caused  some 
doctors  to  decide  that  after  January  1,  they 
will  no  longer  treat  patients  whose  fees  are 
paid  directly  or  indirectly  by  the  government. 
Of  equal  ImporUnce  Is  the  fact  that  PSRO 
regulations  would  deny  patients  the  best  pos- 
sible medical  care,  and  would  substitute  for 
the  best  Judgment  of  the  individual  medical 
practitioner  the  statistical  "norms"  deter- 
mined by  government  bureaucrats. 

Discussing  this  aspect  of  the  PSRO  legis- 
lation. WlUadean  Vance,  writing  In  the  Na- 
tional Health  Federation  Bulletin,  notes 
that,  "The  PSRO  Uw  provides  for  the  stand- 
ardization of  treatment  of  every  disease.  One 
of  the  reqkonsiblUtles  of  each  regional  PSRO 
Is  to  prepare  a  schedule  of  'norms'  covering 
the  care,  diagnosis,  and  treatment  based  on 
typical  patterns  of  practice  In  Its  region, 
Including  typical  lengths  of  stay  for  insti- 
tutional care  by  age  and  diagnosis.  For  ex- 
ample. If  you  were  suffering  from  a  oold, 
you  may  be  permitted  to  see  the  doctor  only 
once  or  perhaps  twice,  the  drugs  he  may  use 
must  be  selected  from  the  'approved'  list, 
the  doctor  possibly  will  not  be  permitted  to 
x-ray  yoiu-  cheat  unless  he  Is  prepared  to 
furnish  Justlflable  evidence  of  why  he  sus- 
pects you  may  be  developing  a  complication 
such  as  bronchopneimionla,  and  the  schedule 
of  'norms'  may  limit  your  professional  care 
to  a  period  not  to  exceed  five  days." 

The  question  of  whether  or  not  PSRO 
would  actuaUy  serve  ito  stated  purpose  of 
reducing  hospital  costa  haa  been  answered 
In  the  negative  by  many  doctors.  Dr.  Donald 
W.  Hastings,  Chief  of  Staff  of  the  University 
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of  Minnesota  Hospital,  notes  that,  "The  pur- 
pose of  PSRO  Is,  of  course,  containment  of 
hospitalization  costs.  As  we  have  been  tool- 
ing up  to  Implement  PBRO  provisions,  I  am 
afraid  that  It  is  going  to  add  to  hospital 
costs,  not  reduce  them.  First  of  all.  from  a 
practical  standpoint;  the  amount  of  com- 
mittee work,  consulting  with  others  and  the 
like  has  seen  my  time  cut  In  half  and  I  have 
had  to  give  up  the  acceptance  of  any  new 
patients.  This  Is  costing  me  (about)  flO- 
16,000  per  year;  and,  at  age  63,  It  simply  is 
not  prudent  for  me  to  contmue  as  Chle*  of 
Staff  .  .  ." 

Dr.  Hastings  also  noted  that,  "i  formally 
requested  that  (1)  my  salary  be  augmented 
accordingly  and,  (2)  that  I  -je  furnished  with 
a  secretary,  file  cablnete.  etc.  and  (3)  a  mod- 
est support  budget  ...  the  point  of  this  is 
that  these  requests  wUl  resiUt  in  increased 
ccwts  and  they  can  only  oome  from  hospital 
charges  to  patients.  In  addition,  members 
of  the  medical  staff  ...  are  spending  liter- 
ally hundreds  of  hours  in  committee  meet- 
ings to  plan  and  Implement  the  PSRO  re- 
quirements. I  cannot  estimate  the  dollar  cost 
of  this  but  it  Is  substantial." 

To  those  doctors  who  believe  that  they 
themselves  can  become  the  PSRO  organiza- 
tion in  their  area  and,  as  a  result,  avoid  gov- 
ernment Interference  in  their  medical  prac- 
tice. Dr.  R.  S.  Jaggard  declares  that,  "Such 
physicians  have  not  studied  their  hlstor>- 
lessons.  It  is  painfully  clear  to  any  student 
that  government  money  brings  govMnment 
control.  A  PSRO  clerk  Is  a  PSRO  clerk.  A 
PSRO  clerk  follows  rules  and  regulations,  pre- 
scribed by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  period.  A  physician  Is  an 
intelligent  and  skilled  Individual,  who  exer- 
cises his  own  Independent  InteUlgent  Judg- 
ment and  skUl  on  behalf  of  his  patient  In 
accordance  with  his  own  decisions  as  to 
what  is  best  for  that  specific  person  in  thosa 
specific  clroumstances  at  that  specific  time 
and  place.  The  PSRO  clerk  deals  with  regu- 
lations and  averages.  The  physician  deals 
with  patients  and  specific  problems.  The  two 
are  not  compatible  and  neither  one  can  func- 
tion as  the  other." 

The  planners  for  the  PSRO  program  have 
vlrtuaUy  ignored  the  private  practicing  phys- 
ician. Vt.  Henry  E.  Simmons,  acting  head  of 
the  Office  of  Professional  Standards  Review, 
concedes  that,  "We  don't  know  whether  we're 
getting  an  acciu^te  reading  of  physician 
opinion."  Thoee  In  HEW  who  have  been  plan- 
ning the  Implementation  of  the  PSRO  pro- 
gram have  been  working  with  and  talking  to 
only  those  organized  medical  groups  which 
support  it.  The  moxmtlng  evidence  is  that 
the  majority  of  private  practicing  physicians 
take  a  far  dtfferent  view. 

Dr.  John  P.  Heard,  a  general  practlticmer 
In  Decatur,  Georgia,  and  president  of  the 
r>ekalb  County  Medical  Society,  urges  the 
repeal  of  the  PSRO  legislation.  He  states  that. 
"First,  It  is  bad  law  by  anyone's  standards, 
and  we  would  be  negligent  to  stand  idly  by 
and  see  It  Implemented.  Second,  the  survival 
of  the  AMA  Is  at  stake.  If  PSRO  Is  Imple- 
mented,  we   wont   have   any   need    for   an 

A3a.A," 

Criticizing  the  AMA  for  Its  position  of  con- 
ciliation toward  government  regulations. 
Dr.  Heard  noted  that,  "The  truth  about 
PSRO  is  becoming  known.  .  .  .  Our  patients, 
even  the  few  unhappy  ones,  do  not  want 
bureaucrats,  even  MD  bureaucrate,  teUlng 
their  doctor  when  his  patient  can  enter  a 
hospital,  how  they  wUl  be  treated,  and  when 
they  must  go  home.  Nor  do  they  want  to  be 
taxed  for  having  him  told.  Ask  them;  I  have. 
My  patients  are  astonished  to  learn  that 
such  a  law  has  been  passed." 

To  those  who  argue  that  fighting  PSRO  is 
futUe — an  imusual  approach  In  the  face  of 
the  mounting  criticism  of  It — Dr.  Robert  T. 
Pottenger,  Jr..  of  Pasadena.  California,  re- 
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piles:  "...  If  I  am  going  to  be  raped,  no 
congressman  or  senator  Is  going  to  teU  me 
that  I  must  lie  down  quietly  whUe  he  does 
It.  Even  if  It  is  a  lost  battle,  which  It  may 
well  be.  It  behooves  medicine  to  fight  for 
private  medical  care  or  else  It  behooves  or- 
ganized medicine  to  Inform  their  member- 
ship to  line  up  to  form  a  union.  Perhaps, 
the  AMA  had  best  take  this  kind  of  leader- 
ship or  bow  cut  altogether,  because  once  the 
PSROb  and  the  HMOs  are  the  nUe,  we  won't 
need  you." 

While  the  leaders  of  organized  medicine 
continue  to  work  hand  In  hand  with  govern- 
ment bureaucrats  In  adJustUig  a  straight- 
Jacket  to  American  medicine,  private  practi- 
tioners— and  thoee  outside  of  the  medical 
field  who  beUeve  In  freedom— have  been 
moimtlng  an  effective  attack  upon  the  PSRO 
program  There  is  something  doctors  can  do 
about  It,  and  It  Is  not  too  late. 

There  Is  one  way  for  doctors  to  avoid  be- 
coming agents  of  the  government  and  main- 
tain their  Independent  professional  role. 
That  Is  simply  to  refuse  to  participate  In 
the  PSRO  program.  Fortunately,  doctors 
throughout  the  coimtry  have  been  express- 
ing their  vocal  opposition  to  this  program. 
Now,  we  need  to  translate  that  opposition 
into  action. 

The  Indiana  State  Medical  Association,  for 
example,  adopted  two  resolutions  concerning 
PSRO  at  Its  convention  In  Indianapolis  in 
October.  It  declared  that  HEW  be  notified 
that  the  ISMA  membership  wUl  be  en- 
couraged not  to  participate  in  PSRO  activi- 
ties and  establUhed  an  independent  corpora- 
tion to  accomplish  peer-review  and  quality- 
control  only  at  the  request  of  the  local  re- 
viewing board. 

The  Kentucky  B4edical  Association  in  Sep- 
tember adopted  a  resolution  urging  repeal  of 
PSRO.  The  Louisiana  Society  passed  a  similar 
resoluUon,  declarUig  that,  "It  will  best  serve 
the  public  Interest  for  physicians  and  their 
organizations  to  remain  free  from  control  of 
politicians  and  their  assigns." 

The  Association  of  American  PhyslcUns 
and  Surgeons  has  sUted  that,  "PSRO  would 
destroy  the  freedom  of  physicians  to  exercise 
Independent  Judgment  In  caring  for  Medi- 
care and  Medicaid  patients  by  forcing 
them  to  conform  to  government  Imposed 
'norms'  of  diagnosis  and  treatment,"  and  has 
challenged  the  PSRO  program  In  the  courts. 
In  Congress,  bills  have  been  Introduced  to 
repeal  the  PSRO  program  by  Rep.  John  Ash- 
brook  (R-Ohlo),  Rep.  Earl  Landgrebe  (R- 
Indlana),  Rep.  John  Rarlck  (D-La.)  and 
Rep.  Steve  Symms  (R-Idaho). 

Discussing  his  own  bUl  to  repeal  the  PSRO 
program.  Rep.  Symms  noted  that  the  PSRO 
law  "wlU  Impose  on  the  medical  professional 
and  his  patients  a  system  of  care  standard- 
ized at  the  level  of  the  lowest-ccanmon  de- 
nomlnatOT.  The  law  wlU,  In  addition,  prac- 
tically remove  thoee  guarantees  of  privacy 
which  have  been  so  Important  a  part  of  the 
close  relationship  which  enables  doctors  to 
provide  their  paUents  wltti  highly  personal 
and  highly  efficient  care." 

An  open  letter  was  sent  to  the  House  of 
Delegates  of  the  AMA  on  November  38  and 
was  signed  by  more  than  thirty  members  of 
Congress.  Including  Rep.  Philip  M.  Crane  (R- 
111.) ,  Rep.  O.  V.  Montgomery  (D-Mlss.) ,  Rep. 
Jack  Brlnkley  (D-Oa.),  and  Rep.  Louis  Wy- 
man  (R-N.H.).  ' 

The  letter  cautioned  thoee  who  believe  that 
by  participating  in  the  PSRO  program,  doc- 
tors could  control  its  administration.  The  let- 
ter declared:  "Even  If  you  help  Implement 
the  law,  you  wUl  not  control  It.  The  only 
way  to  avoid  the  law's  bad  effecU  is  to  repeal 
It.  The  PSRO  section  is  bad  law.  It  will  be 
bad  for  the  doctor  and  bad  for  the  patient  It 
should  be  repealed." 

The  Members  of  Congress  were  critical  of 
the  AMA,  noting  that,  "Unfortunately,  al- 
though many  of  us  In  Congress  want  to  work 
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for  the  repeal  of  P8BO.  we  h4ve  b«en  handl- 
capp«d  by  the  AMA's  fmUure  to  continue  Its 
active  opposlUon  to  the  Uw  ...  If  we  are  to 
be  sucoeosful,  we  need  your  help." 

The  AMA,  M  a  result  of  ©▼erwhelmlng  pres- 
sure from  Its  own  members,  was  fwoed  to 
take  a  stand  in  opposition  to  P8RO  at  Its 
December  1973  annual  meeting  m  Anaheim, 
California. 

Delegates,  however,  heeded  the  pleas  of  the 
AMA  leadership  and  stopped  short  of  mount- 
ing a  national  campaign  to  repeal  the  PSRO 
law. 

In  approving  a  statement  th»t  "the  best 
Interests  of  the  American  people,  our  pa- 
tients, would  be  served  by  the  repeal"  of  the 
law,  the  delegates  directed  the  Association 
to  work  toward  amending  the  leglsUtlon,  so 
as  to  remove  the  most  objectionable  provi- 
sions. ...., 

A  number  of  244  members  of  the  AMAs 
pollcy-makmg  House  of  Delegates  argued 
that  the  monitoring  system  Is  an  unneces- 
sary and  unconstitutional  Intrusion  Into 
medical  practice.  Dr.  Thomas  Parker  of 
QreenvUle,  South  Carolina  aald  that  physi- 
cians were  "at  war  with  tb»  ViUnl  Oov- 
emment"  and  that  U  they  lost,  doctors  would 
hear  "a  clank  of  chains  from  Washington." 

Even  thoee  doctors  who  urged  compliance 
with  the  law  agreed  that  It  would  Interfere 
with  providing  patlenU  with  the  bact  pos- 
sible medical  care.  Dr.  Bex  Oreene  of  Los 
Angeles,  fear  example,  said  that  it  was  "bad 
tow"  but  then  urged  that  "the  AMA  not 
commit  poUtlcal  suicide— not  mount  a  kami- 
kaze attack  on  the  federal  C3tov«mment." 

Rep  PhUlp  M.  Crane  (B-IUlnoto)  addressed 
the  House  of  Delegates  and  urged  physicians 
to  defend  themselves  and  the  private  practice 
of  medicine  against  gefvernment  Interven- 
tkm.  Ha  received  a  standing  ovaUon  when 
he  declared  that  a  free  society  could  only  be 
maintained  if  citizen*  were  sealous  in  defend- 
tog  their  rights.  If  doctors  will  not  speak  up 
in  their  own  behalf.  Rep.  Cran«  mxteA,  their 
freedom  wlU  surely  be  lost,  and  this  wUl 
damage  not  only  their  own  careera,  but  the 
quality  of  medical  care  received  by  all  Amar- 
tcans. 

Dr  Russell  B.  Roth  of  Erie,  Fennaylvanla, 
the  AMA's  president,  said  "nothing  would 
please  me  more"  than  the  repeal  of  PSRO. 
fie  then  burst  Into  song,  adapting  freely 
from  'It  Ain't  NeceaaarOy  So" : 

"There's  nothing  but  misery  •"«*  "<*•» 

"To  expect  from  P8BO 

"But  thanks  to  the  amendment  and  Sena- 
tor Bennett 

"There's  no  other  way  to  go. 

His  attempt  to  mollify  angry  delegates  was 
only  partially  successful.  If  anythmg,  thU 
AMA  meeting  showed'  elearty  that  the  will- 
ingness of  the  AMA  leaderehlp  to  accept  gov- 
ernment control  and  Interference  In  prtrate 
medical  practice  was  not  an  expression  of 
tht  views  of  the  AMA  membership. 

If  doctore  do  not  wish  to  have  the  prac- 
tice of  medicine  controlled  by  a  huge,  new 
government  bureaucracy,  they  must  make 
their  decision  now.  The  representatives  of 
organized  medicine  have  decided  to  go  along. 
It  Is  now  time  for  the  voice  of  the  Independ- 
ent medical  practitioner  to  be  heard,  for  It  Is 
only  the  Individual  doctor  who  can  save  the 
private  practice  of  medicine. 


CONSTRUCTION  INDUSTRY  IN 
DANGER 


HON.  LARRY  WINN,  JR. 

■'  or  KAirsA*  ",'  '  ■  , 

IN  THE  HOTJSE  OP  RBPRESKNTATIVES 

Wednesday,  January  23,  1974    > 

Mr.  WINN.  Mr.  Speaker,  we  are  all 
painfully  cognizant  of  the  pervasive  and 
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deleterious  influence  o'  the  current 
energy  crisis.  However,  :  widi  to  draw 
particular  attentiMi  to  tl  e  serious  situa- 
tion facing  the  construct  on  industry,  an 
industry  which  is  essentiil,  in  a  very  real 
sense,  to  the  healthy  growth  of  our  Na- 
tion. I  believe  the  f  ollowlbg  short  article 
from  the  Modem  BuHdT  of  December 
12,  1973,  a  respected  perineal  published 
by  the  Builders'  Associiitlon  of  Kansas 
City,  is  an  eloquent  stj  tement  of  this 
critical  situation. 

I  would  lllce  to  recomn  end  this  article 
to  my  colleagues: 

Construction  iNOUSxaT  i»    Dangxb — Wakms 

CONTSACTOH  PRK5IDENT 

Washington,  D.C. — The  d  atlon's  largest  in- 
dustry is  in  danger  of  comi  tig  to  a  standstill 
because  of  present  federt  I  fuel  allocation 
programs,  according  to  a  i  atlonwlde  survey 
conducted  by  the  Assoclaled  General  Con- 
tractors of  America. 

"Construction  activity  i^  this  country  is 
already  down  20%,"  said  Fello  L.  Teer.  Jr., 
president  of  the  national  ^soclation  repre- 
aenttog  9600  construction  Arms  through- 
out the  country.  "If  present  fuel  allocation 
programs  are  not  altered  quickly,  the  eco- 
nomic Impact  on  the  con*ruction  Industry 
may  reach  catastrophic  pk'oportlons  before 
the  end  of  winter.  Our  survey  Indicates  that 
thousands  of  construction  workers  are  now 
out  of  work  and  the  sltualtlon  is  wcwsening 
daUy,"  he  s«ad.  j 

"The  general  contractor  is  not  asking  for 
more  than  his  rlghtfiU  sSare  of  fuel,"  Mr. 
Teer  continued.  "He  Is  mofe  than  willing  to 
do  his  share  to  help  aUevlfete  this  program; 
all  he  Is  asking  for  Is  a  beater  system  of  fuel 
aUocatlon  to  keep  his  Industry  going,"  the 
highway  contractor  from]  Durham,  North 
Carolina  added.  He  said  present  monthly  fuel 
allocations  are  made  on  the  basis  of  fuel 
consumed  d\u1ng  the  conbspondlng  month 
in  1972.  He  said  this  type  Df  approach  "may 
be  equltaM*  for  the  majop-lty  of  fuel  users 
in  the  nation  (whose  n 
stable)  but  has  no  validit; 
tlon  Industry  because  the 
on  a  particular  Job  in 
1972  may  be  vastly  dlfirer#nt  than  the  fuel 
requirements  on  the  sama  or  a  new  project 
In  the  same  month  of  1 973.1* 

He  said  that  weather  and  the  avaUabiUty 
of  labor  and  materials  coulfl  also  vastly  affect 
fuel  requirements  from  one  month  to  the 
next  and  from  one  year  4o  the  next. 

Mr.  Teer  said  he  has  aeked  White  House 
Energy  Advisor  John  A.  Ixjve  to  allocate  fuel 
on  a  project  basis  so  tha^  each  Job  will  be 
assured  adequate  fuel  before  It  Is  advertised 
for  bid.  "I  have  also  a8ke4  that  propane  foi 
Interior  heating  of  building  under  construc- 
tion be  allocated  on  a  prlotlty  basis." 

Responses  to  AGC's  suryey  of  Its  chapters 
representing  construction  ■Arms,  which  per- 
form 80  percent  of  all  coniract  construction, 
read  in  part:  J 

"We  have  bad  22  cons^ctlon  Jobs  shut 
down  this  week  because  pf  gas.  dleeel  and 
propane  shortage  .  .  .  ani>unt8  to  $68  mil- 
lion In  construction,  an<Ua  direct  layoff  of 
2200  employees  .  .  .  situapon  will  snowball 
through  the  winter  months  if  government 
stays  on  '72  base  period  IJlocatlons.  I  fore- 
see a  layoff  of  10  to  16  thousand  construc- 
tion workere  In  Ohio  In  second  quarter  of 
1974  If  present  federal  program  Is  continued." 
.  .  .  Ohio  Contractors  Association. 

"Diesel  fuel  situation  critical  ...  $7  mil- 
lion In  highway  and  utUlttes  shut  down  .  .  . 
160  employees  affected.  Aiddltlonal  $10  mil- 
lion In  heavy,  highway,  uttlltlee  work  operat- 
ing on  day-to-day  basis.  Construction  firms 
will  be  unable  to  continue  full  production 
using  present  allocation  procedures  .  .  .tfs- 
less  there  Is  release.  Projeet  800  to  1,000  con- 
struction tradesmen  beopme  unemployed 
.  .  .  LouisviUe  Chapter. 
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"Diesel  situation  becoming  extremely  crlti 
cal  in  southern  California.  Increasing  num- 
ber of  reports  of  contractoif  having  to  stop 
entire  projects  because  of  la«k  of  fuel  ...  if 
situation  does  not  improve,  layoffs  could  ap- 
proach 3000  to  6000  men  before  end  of  year." 
.  .  .  AQC  of  Cali/omia. 

"Effect  erf  fuel  shortage  In  Missouri  cata- 
strophic, vnthout  relief,  all  work  will  cease. 
A  number  of  projects  already  shut  down."  . . . 
AGC  of  Missouri.  j 

"Fuel  shortage  getting  critical  .  .  .  engi- 
neer dam  project  was  completely  stopped  for 
5-8  days,  putting  3000  on-pite  workere  out 
of  a  Job.  Other  projects  stop-and-go  as  fuel 
is  available.  Black  market  fuel  available  on 
Increased  price  basis."  .  .  . 
tors  Association  of  ttie  Oti 
Area. 

"Fuel  allocation  on  the 
system  Is  not  a  workable 
structlon  Industry  ...  a: 
show  Its  effects  on  some  jprojects  In  this 
area  ...  in  the  near  future^  will  aeverely  cut 
back  most  construction  operations."  .  .  . 
Orejfon-CoZMWiWa  Chapter. 

"Unless  a  more  realistic  b$se  period  la  uaed 
for  diesel  fuel  and  constnlctton  is  given  a 
priority  for  use  of  propane,  construction  will 
be  reduced  by  50%  in  the  metropolitan  De- 
troit area  .  .  .  employment  of  building 
tradesmen  would  be  redu^  by  50%  ... 
such  a  reduction  would  ha^e  a  great  Impact 
on  the  overall  economy  lH  this  area.' 
Detroit  Chapter. 

"Propane    shortages    anti 
considered    severe    threat 
struotlon  employment  leveli 
Chicago  Builders  Chapter. 

"Highway  and  heavy  eng 
in  Arizona  will  have  to  completely  curtaU  op- 
erations If  present  base  perijod  system  of  fuel 
allocation  is  continued  .  .i .  extremely  un- 
usual weather  conditions  In  1972  shut  down 
practically  all  outside  wprk  during  last 
months  of  the  year,  (therefore)  most  con- 
tractore  have  very  small  fuel  allocations 
available  .  .  .  12,000  emplo(yees  are  directly 
Involved  with  additional  thousands  indirect- 
ly Involved."  .  .  .  Arizona  dhapter. 

"Approximately  26%  of  o^  125  contractOTS 
experiencing  severe  diesel  fael  shortages  .  .  . 
If  situation  does  not  Impsove,  nearly  1,000 
men  will  be  out  of  work  wnhln  a  few  weeks 
with  payroU  economic  Impaf  t  of  nearly  $760,- 
000  per  month."  .  .  .  Kansds  Contractors  As- 
sociation. I 

"Under  present  propanw  and  diesel  pro- 
gram, 50%  of  all  construction  will  be  stopped 
by  Jan.  1  ...  up  to  70-80^  hy  March  1  .  .  . 
stoppages  wiU  affect  30-50^000  people."  .  .  . 
Greater  Lexington  Chapterl 

"Diesel  fuel  allocations  cjltlcal  .  .  .  unless 
relief  or  priorities  granted,  iitllltles  construc- 
tion statewide  will  be  reduced,  minimum  of 
industry  employment  10-20f7o  with  some  con- 
tractore  forced  out  of  business."  .  .  .  Texas 
Highway,  Heavy  and  VUHUkt  Branch. 

Teer  said  the  energy  crisis  is  the  "greatest 
calamity  to  hit  this  nation  ^ince  1929." 
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HON.  J.  KENNETH  ROBINSON 
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Wednesday.  Januaty  23,  1974 

Mr.  ROBINSON  of  Virginia.  Mr. 
Speaker,  because  I  shar^  his  faith  In  the 
ability  of  the  free  enterprise  system  to 
meet  and  deal  with  the  Challenges  of  the 
times,  I  take  the  liberty  of  bringing  to 
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the  notice  of  the  House  an  address  by 
the  junior  Senator  from  Virginia,  the 
Honorable  William  L.  Scott,  at  the  an- 
nual meeting  of  Virginia  Forests.  Inc., 
in  Richmond,  Va.,  on  January  21,  1974. 

In  these  remarks,  he  emphasized  his 
conviction  that  the  energy  crisis  could 
be  overcome  most  effectively  through  re- 
straint in  governmental  actions,  In  order 
that  free  enterprise  ingenuity  might  be 
encouraged  to  develop  new  energy  re- 
sources to  meet  the  great  and  ever-grow- 
ing demand. 

Senator  Scott  also  urged  a  realistic 
balancing  of  energy  requirements  and 
environmental  protection. 

There  is  plain  talk  in  his  address 
which  points  up  the  economic  realities 
which  confront  us  in  the  energy  situa- 
tion: in  over-reaction  to  environmental 
dangers  and  in  excessive  resort  to  gov- 
ernmental regulation  of  the  market- 
place. 

The  text  of  Senator  Scott's  speech  fol- 
lows: 
Address  by  Sxnatok  William  L.  Scott  or 

ViKGINIA    BEFOKX    the   ANlfUAL    MEETING    OF 

THE  Virginia  Forests,  Inc.,  Richmond,  Va. 

Virginia  is  basically  a  conservative  state 
and  it  Is  natural  for  It  to  have  a  conserva- 
tive Congressional  delegation.  Certainly  labor 
leaders  have  no  monopoly  on  criticism  but 
we  take  comfort  in  the  fact  that  all  were 
elected  to  our  seats  by  a  majority  of  the 
voters  of  Virginia  and  In  some  Instances,  by 
a  substantial  majority.  Tou  can  be  assured 
that  regardless  of  party  affiliation,  we  are 
attempting  to  do  what's  best  for  Virginia, 
and  the  country. 

Congress  has  reconvened  after  being  In 
recess  for  about  a  month.  Last  year's  ses- 
sion commenced  on  January  3rd  and  ended 
on  December  21.  Today  the  Senate  has  been 
considering  the  Rivers  and  Habors  BUI.  As 
the  ranking  member  of  the  subcommittee 
which  considered  the  measure.  I  handled 
the  bill  on  behalf  of  the  Republican  side. 
We  win  probably  go  In  a  trot  for  most  of  the 
year  but  our  Capitol  physician  has  obtained 
a  new  tranquilizer.  It  doesnt  relax  a  Sen- 
ator but  it  makes  him  enjoy  being  tense. 

Seriously,  I  do  enjoy  serving  in  the  Sen- 
ate and  I  am  pleased  to  speak  to  groups 
such  as  Foresters  and  their  guests.  I  note 
frc«n  last  year's  program  that  Governor  God- 
win was  scheduled  to  be  your  speaker  and 
talked  with  you  on  a  subject  entitled  "What 
Lies  Ahead."  Of  course,  I  cannot  forecast 
the  future,  but  do  suggest  that  Virginia  For- 
estera,  businessmen,  and  citizens  generally 
by  their  involvement  In  the  affairs  of  gov- 
ernment, or  lack  of  involvement,  will  play 
a  major  role  in  determining  the  future  de- 
velopment of  our  country.  Lack  of  derelc^- 
ment  means  that  J'ou  will  permit  others, 
perhaps  thoee  who  have  different  views  and 
philosophies  than  yoxirs,  to  make  the  deci- 
sions. 

Last  January  we  undoubtedly  would  have 
considered  the  most  serious  problem  con- 
fronting the  country  to  be  our  Involvement 
In  Vietnam  and  obtaining  the  return  of  our 
prisoners  of  war.  More  recently,  we  may  have 
considered  the  most  vital  issue  to  be  Water- 
gate and  the  Crisis  of  Confidence.  Confidence 
in  our  government.  In  its  institutions  and  in 
its  leadership  Is  essential  to  the  public  wel- 
fare and  proper  functioning  of  government. 
Therefore,  It  seems  time  to  refrain  from  nit- 
picking and  from  repetition  of  hearsay  and 
Innuendo.  The  primary  concern  of  most 
Americans  today.  In  my  opinion,  is  the  high 
cost  of  government,  the  economy,  and  the 
energy  crisis.  Reasonable  people  may  differ 
on  the  solutions  to  these  problems  but  Just 
let  me  comment  on  the  Conservative  philoso- 
phy Clifford  Miller  talked  about  in  his  intro- 
duction. 
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I  am  UAd  of  a  newspaper  ccdxun  regardtog 
a  welfare  recipient  who  borrowed  a  h&m  from 
the  farm  where  he  worked  pkart-^^me.  He 
dldnt  tell  the  farmer  that  he  bor/owed  it 
but  he  took  it  to  a  grocery  store  and  sold  it 
for  $27.00.  Then  the  man,  because  of  his  wel- 
fare status,  was  able  to  use  $20.00  of  the 
$27.00  to  buy  $80.00  worth  c^  food  stamps. 
Using  the  stamps,  he  repurchased  the  ham 
for  $29.00,  then  he  returned  it  to  the  smoke- 
house. Now  according  to  the  columnist,  the 
grocer  made  a  profit,  the  farmer  got  his  ham 
back,  and  the  welfare  man  wound  up  with 
$7.00  in  cash  and  $51.00  in  food  stamps  with 
no  one  being  the  loeer.  No  one  unless  you 
raise  the  question  as  to  who  paid  for  the  food 
stamps.  Now  I  don't  vouch  for  the  accuracy 
of  this  particular  story  but  I  do  believe  It 
lllustntes  that  It  is  the  taxpayer  who  pays 
and  also  Illustrates  one  reason  why  people 
are  concerned  about  the  high  cost  of  govern- 
ment. 

Undoubtedly  the  members  of  the  General 
Assembly  here  tonight  hear  the  same  de- 
mands for  greater  services.  Incidentally,  you 
probably  beard  of  the  woman  who  said  she 
had  no  use  for  pcHltlclans  and  when  asked 
If  she  voted,  she  replied,  "No,  It  only  en- 
courages them."  Oftentimes,  the  taxpayer 
falls  to  distinguish  between  the  taxes  Im- 
poeed  by  the  Board  of  Supervisors  of  City 
CouncU,  by  the  State  Legislature  or  by  the 
Congress:  he  Just  knows  that  taxes  are  too 
high  and  he  wants  us  to  do  something  about 
It.  A  great  Virginian,  Thomas  Jefferson,  In- 
dicated that  government  was  best  which 
governed  least.  But,  over  the  yeara,  govern- 
ment has  played  an  increasing  role  in  the 
lift  of  all  Americans.  New  federal  agencies 
have  proliferated  tn  recent  years.  The  En- 
vironmental Protection  Agency,  the  Occupa- 
tional Health  and  Safety  Administration,  the 
Consumers'  Product  Safety  Commission;  new 
boards  are  created  and  rules  and  regulations 
are  adopted  which  Increasingly  affect  the 
lives  of  citizens. 

Most  of  us  find  It  difficult  to  be  against 
a  measure  which  purports  to  provide  for  safe 
working  conditions,  for  protection  of  our 
environment,  for  safe  products,  for  secure 
pensions.  Yet  the  VS.  Chamber  of  Commerce 
has  indicated  that  one  pharmaceutical  com- 
pany, applying  to  the  Pure  Food  and  Drug 
Administration  for  approval  of  a  new  drug, 
had  to  submit  sixty-four  volumes  of  data, 
making  a  stack  10  V4  feet  high.  This  may  be 
an  extreme  case  but  businessmen  contact 
our  office  continuously  complaining  that 
they  do  not  know  the  regulations  they  are 
supposed  to  follow  under  the  Occupational 
Health  and  Safety  Act.  When  the  first  ses- 
sion of  the  03rd  Congress  adjourned  last 
month,  we  were  considering  the  creation  of 
a  Legal  Services  Corporetion  to  have  govern- 
ment towyers  protect  the  rights  of  people 
unable  to  pay  the  cost  of  legal  services.  This 
may  so\md  like  a  fair  thing  to  do,  but  we 
Icnow  that  over  the  years  similar  lawyers  In 
the  Office  of  Econ<Hnlc  Opportunity  were  ac- 
tivists who  encouraged  litigation  by  private 
citizens  against  government  agencies,  who 
became  involved  in  political  Issues  and  often- 
times participated  In  demonstrations  against 
the  government  which  was  paying  their 
salaries. 

The  Senate  has  passed  a  Land  Use  Policy 
and  Planning  Assistance  Act.  It  would  estab- 
lish a  National  Land  Use  Policy  to  help  states 
cuid  localities  make  the  best  use  of  their 
land  resources.  Tet,  planning  and  zoning  is 
a  field  that  heretofore  has  been  reserved  to 
the  state  and  local  governments.  It  would 
even  have  the  Federal  Government  approve 
the  size  of  septic  tanks  under  the  threat  of 
withholding  federal  funds  unless  the  state 
submitted  land  uae  plans  for  the  approval 
of  the  Secretary  of  the  Interior.  Let  me  as- 
sure you  ladies  and  gentlemen  that  I  make 
no  apologies  whatsoever  about  being  a  fiscal 
conservative.  Let  me  also  assure  you  of  my 
belief  that  the  individual  should  look  after 
his  own  Interests  to  the  extent  that  he  is 
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able  and  when  public  servloes  are  needed, 
they  should  be  approved  at  the  local  level 
where  possible,  then  the  State  and  lastly  by 
the  Federal  Government. 

Oftentimes  people  who  are  considered  con- 
servatives are  criticized  for  living  In  the 
past.  However,  our  National  Archives  BuUd- 
ing  in  Washington  has  carved  in  stone  the 
admonition  "What  Is  past  is  prologue:  if 
you  would  know  the  future,  study  the  past." 
It  was  good  to  hear  Governor  Godwin  in  his 
Inaugrural  Address  speak  of  the  need  to  re- 
turn to  the  tiraditional  values  which  char- 
acterized our  nation's  greatness.  Many  ideas 
must  change  as  circumstances  change  but 
I  believe  we  have  a  great  legacy  of  Individual 
Initiative,  of  local  effort,  of  free  enterprise, 
and  that  the  conservative  philosophy  is 
healthy  for  our  nation.  Some  of  the  criticism 
you  hear  of  conservatism  today  is  made  by 
those  who  are  trying  ot  pump  new  life  into 
a  philosophy  that  was  overwhelmingly  re- 
jected in  the  last  federal  election.  I  don't 
believe  the  American  businessman  wants  a 
government  to  tell  him  the  race  and  sex  of 
workers  who  may  or  must  be  employed,  or  to 
tell  him  exactly  what  conditions  must  be 
provided  for  them.  I  even  doubt  the  aver- 
age citizen  wints  an  automobile  he  cannot 
start  without  first  buckling  his  seat  belt. 

Someone  has  said  that  during  World  War 
n  the  then  Vice  President  Henry  Wallace 
was  asked  why  we  were  fighting  and  he  re- 
plied, "So  every  American  can  have  two  bot- 
tles of  milk  on  his  dooratep."  But  the  in- 
quirer disagreed  and  stated,  "Two  bottles 
of  milk  on  his  dooratep  only  if  he  wants  it." 
I  realize  that  this  meeting  U  sponsored 
by  a  group  whose  purpose  is  to  conserve, 
develop,  protect  and  promote  forests  and  re- 
lated resoiirces  in  Virginia  for  the  best  In- 
terests of  this  and  succeeding  generations 
Yet,  whether  you  are  tree  farmere  or  proc- 
essora,  I  believe  you  are  interested  in  and 
affected  by  many  of  the  same  government 
activities  that  affect  other  membere  of  the 
business  community.  You  are  a  part  of  the 
American  Free  Enterprise  System  that  has 
made  our  nation  the  envy  to  the  world.  In 
my  opinion,  this  standard  of  living  is  threat- 
ened today  by  the  energy  crisis.  Without 
sufficient  energy  not  only  wUl  we  have  less 
comfort  and  conveniences  but  energy  short- 
ages can  reduce  production  and  adversely 
affect  our  economy.  Some  industries  wholly 
reliant  on  oU  may  even  be  forced  to  close. 

People  frequently  ask  whether  fhere  is  a 
real  shortage  of  energy  and  even  suggest 
that  it  Is  a  conspiracy  within  the  petroleum 
industry  to  obtain  higher  prices.  I  am  con- 
vinced that  there  is  a  real  shortage  but  do 
not  know  that  the  Federal  Energy  Office  is 
requesting  an  Inventory  of  the  supply  ol 
energy  on  hand  by  the  producen  and  thai 
the  Department  of  Justice  is  Investlgatinc 
the  possibility  that  energy  is  being  withheld 
from  the  market  to  obtain  higher  prices.  W« 
may  be  contributing  to  the  shorta^ge  by  uU' 
wittingly  hoarding  gasoline.  Before  the  short' 
age  developed,  dldnt  we  ordinarily  let  th« 
fuel  gauge  in  our  automobile  go  down  tc 
quarter  fuU,  of  even  almost  empty  before  w« 
would  refiU  the  tank  an<?  now  arent  wt 
more  than  likely  to  have  the  tank  refilled 
when  it  approaches  the  half  full  mark?  Sup 
pose  for  example,  that  there  are  100  millioi 
automobUes  in  the  country  and  that  eacl 
has  an  average  of  ten  gallons  m(M«  gasoline 
than  it  had  a  few  months  ago.  This  amount! 
to  one  billion  gallons  of  gasoline  that  we  an 
boarding  within  our  automobiles,  not  «unt 
Ing  what  some  citizens  take  home  with  then 
in  extra  cans. 

There  Is  no  need  for  xis  to  speculate  as  U  i 
who  is  responsible  for  our  present  deficiency 
Certainly  the  Middle  East  embargo  broughi 
it  to  a  head,  but  we  know  the  delay  In  thi 
start    of    the    construction    of    the    Trans 
Alaskan  Pipeline  also  played  a  part.  We  knov ' 
that  over  the  years  there  have  been  increasec 
demandi^  for  energy;  emission  control  stand 
ards  on  new  automobUes  have  played  a  par ; 
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as  has  the  moratorluin  on  drilling  In  the 
Santa  Barbara  channel:  the  delay  In  grant- 
ing permits  Tor  construction  and  operation 
of  nuclear  energy  plants:  the  control- of  the 
price  of  natural  gas  at  the  well  bead:  the 
Inability  of  the  oil  driller  to  profitably  reach 
oil  at  deeper  levels;  or  to  obtain  oil  oS  the 
Continental  Shelf. 

It  appears  to  ine  that  the  stress  in  recent 
years  on  ecology  has  hastened  the  scarcity 
of  energy  and  that  we  need  to  take  another 
look  at  our  envtromnental  laws.  Fortunately 
many  of  these  laws  can  be-periodicaHy  re- 
viewed because  of  the  need  for  further  ara- 
thorizatlona  and  appropriations.  I-  believe 
we  need  to  stress,  to  give  greater  attention 
to  the  maintenance  of  a  strong  economy  and 
an  adequate  supply  ol  energy  to  meet  both 
domestic  and  defense  needs.  While  we  are 
undertaking  this,  we  can  consider  the  con- 
stancy of  our  goal  with  that  of  maintaining 
a  clean  environment.  The  economy  needs  to 
grow,  indiistry  to  prosper,  to  maintain  our 
standard  of  living.  This  means  new  plants, 
new  machinery,  new  roads,  bridges  and  dams. 
It  means  research  and  development.  Under 
the  guise  of  protecting  the  environment,  we 
cannot  permit  this  nation  to  stagnate.  Some 
would  nationalize  our  national  resources. 
Some  would  install  rigid  wage  and  price  con- 
trols. I  believe  we  need  to  Increase  produc- 
tion and,  operating  under  a  free  economy, 
let  prices  seek  their  own  level.  When  more 
energy  is  obtained,  more  competition  will 
result  and  when  supply  exceeds  demand, 
prices  will  come  down.  There  appears  to  be  a 
challenge  facing  industry.  Either  it  must 
find  a  way  to  satisfy  the  energy  needs  of  the 
people  of  the  country  at  reasonable  prices 
or  more  power  will  be  concentrated  In  federal 
bureaus.  The  needs  of  the  pec^le  can  be 
expected  to  be  met  either  by  the  business 
community  c»'  by  a  strong  national  govern- 
ment. 

Congress  has  now  removed  the  restrictions 
on  the  Alaskan  Pipeline;  passed  the  Na- 
tional Daylight  Saving  Time  Bill  which, 
whether  we  like  it  or  not,  should  save  energy. 
The  Senate  has  authorized  the  use  of  the 
Naval  Reserve  in  California  to  the  extent  of 
providing  up  to  160,000  barrels  of  oil  per 
day.  The  President  has  urged  that  we  In- 
sulate our  homes  better,  that  we  turn  down 
our  thermostats,  that  we  drive  our  cars  at 
lower  speeds,  that  gas  not  be  sold  on  Sunday. 
Frankly,  I  am  burning  wood  in  my  fireplace 
even  thotgh  we  do  have  central  heating. 
You  know  better  than  most  that  we  have 
a  lot  of  fallen  trees  or  scrap  luml)er  within 
our  forests  which  otherwise  would  be  wasted 
if  not  used  for  fuel  purposes.  I  have  co- 
sponsored  legislation  to  deregulate  the  nat- 
ural gas  prices  at  the  well  head  and  believe 
we  need  to  expedite  the  granting  of  licenses 
for  nuclear  power;  to  construct  deep  water 
port  facilities,  to  encourage  additions  to  our 
domestic  refining  capacity,  to  utilize  the  de- 
posits of  oil  shale  in  our  western  states,  and 
ultimately  to  turn  to  the  so-called  "exotic" 
sources  of  energy  from  the  sun,  the  tides,  the 
wind,  and  geothermal  steam.  We  hope  that 
the  regular  importation  of  oil  from  the  Mid- 
dle East  will  soon  be  resumed  but  the  in- 
creasing demands  for  energy  will  still  not  be 
met  without  a  substantial  research  and  de- 
velopment program.  That  Is  why  I  voted  In 
favor  of  a  $20  billion  measure  in  the  Senate 
to  be  spent  over  a  ten-year  period  to  seek 
and  develc^  new  sources  of  energy.  I  would 
certainly  hope  that  private  industry  will 
participate  to  the  fullest  possible  extent  in 
finding  new  sources  of  energy  and  best  utiliz- 
ing what  we  now  have. 

An  editorial  in  Lynchburg  Mews  a  few  days 
ago  Indicated  we  had  reached  a  point  where 
for  miUlona  of  families  the  cost  of  besting 
their  homes,  even  at  reduced  levels,  and  get- 
ting to  and  from  work  kad  forced  a  sharp 
curtailment  in  their  already  marginal  liv- 
ing standards.  Including  curtailment  of  food, 
clothing,  medical  care  and  other  necessities. 
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It  iB  understandable  that  the  president  sug- 
gested and  the  Ways  and  Means  Committee 
is  considering  an  excess  profits  tax.  The 
editor  Indicated  that  we  had  ietter  take  an- 
other look  before  we  price  fu^  oil  and  gaso- 
line beyond  the  point  of  no  feturn,  beyond 
the  reach  of  more  than  half  a|  the  American 
famillea  who  already  exist  oq  the  edge  of  a 
financial  cliff.  He  suggested  (it  would  tajce 
mlghtly  little  to  cause  them  to  support  any 
program,  even  a  socialist!^  one.  which 
proxnised  to  provide  l^em  ^th  beat,  light 
and  transportation  at  a  prlcelthey  could  af- 
ford, that  every  plan  yet  proposed  for  coping 
with  the  crisis  increased  th«  power  of  the 
federal  government  over  the  otl  Industry  and 
its  distribution  system.  T 

Some  of  our  activists  in  tile  ecology  field 
have  presumed  that  we  can  h^ve  a  Oarden  ol 
Eden,  have  zero  pollution  of  o^r  environment 
and  still  meet  the  domestio  and  military 
needs  of  our  country.  Howe  vet,  a  rule  of  rea- 
son and  a  proper  balance  betf^een  maintain- 
ing a  clean  and  wholesome  enjvironment  and 
maintaining  a  high  standard  lof  living  must 
exist.  Business  cannot  expanid  and  prosper, 
factories  cannot  be  constructbd  or  operated, 
roads  and  dams  built;  the  Material  things 
needed  to  retain  our  standard,  of  living  be  re- 
tained without  some  degree  of  pollution.  My 
vote  will  continue  to  be  In  favpr  of  expanding 
our  economy,  maintaining  anf  attempting  to 
increase  our  standard  of  living  but  at  the 
same  time  attempting  to  keep  our  total  en- 
vironment clean  enough  that  there  will  be  no 
damage  to  the  health  of  ouit  citizens.  I  am 
satisfied  that  the  necessary  Adjustment  can 
be  made  but  do  urge  all  of  frou  to  let  your 
views  be  known  so  that  when  your  elected 
officials,  at  all  levels  of  govi»mment,  listen 
they  will  hear  the  true  volos  of  the  people 
and  not  just  that  of  a  small  [vocal  minority. 
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Mr.  WOLFF.  Mr.  Speab  t,  January  22 
marks  the  56th  axmlversary  of  Ukraine's 
Independence.  National  independence, 
first  proclaimed  in  1918,  lacted  only  until 
1920,  when  the  Soviet  Unlin  overran  the 
country.  [ 

Now,  the  48  million  UHrainians,  who 
make  up  the  largest  captive  non-Russian 
nation  in  Eastern  Europe  and  the 
U.S.S.R.,  are  still  struggling  to  regain 
their  freedom.  While  all  countries  ap- 
plaud the  easing  of  hostilities  between 
the  Soviet  Union  and  the  United  States 
and  most  support  increased  trade  be- 
tween our  nations  with  free  emigration, 
we  In  the  United  States  must  not  forget 
the  Ukrainians  and  others  who  are  not 
able  to  worship  as  they  ppease  or  speak 
out  about  the  policies  of  their  govern- 
ments. It  was  these  freedoms  upon  which 
this  country  was  foimded,  and  we  must 
put  these  freedoms,  for  us  fmd  for  others, 
ahead  of  mere  economic  ^ains. 

With  the  great  debates  foing  on  in  our 
country  over  the  right  of  privacy,  I  be- 
lieve it  is  Important  for  us  to  remember, 
especially  on  occasions  su^h  as  Ukranian 
Independence  Day,  that  [any  infringe- 
ments on  our  rights  pale  bn  comparison 
to  the  lack  of  freedom  in  4ovlet  occupied 
countries. 
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Mr.  ARCHER.  Mr.  Spea»er,  Mr.  Jack 
Bridges,  of  the  Center  for  Strategic  and 
International  Studies  at  Georgetown 
University,  recently  appeared  as  a  guest 
on  a  special  energy  progmm  which  I 
hosted.  The  program  was  $ponsored  by 
television  station  KPRC  in  the  Houston 
area.  Mr.  Bridges  is  a  tc^  ^pert  on  the 
energy  situation.  He  has  traveled  widely 
throughout  our  coimtry  discussing  the 
problem  and  has  briefed  Members  of  the 
U.S.  House  of  Representatives  and  Sen- 
ate on  this  crucial  issue.  A  \ery  informa- 
tive interview  with  Mr.  Brie  ges  appeared 
recently  in  the  Houston  Ch  ronicle : 

[From  the  Ho.  ston  Chronicle,  Dec.  30,  1973] 

'EtraiaY  Srobtao  t 

(By  Arthur  Hm 

Around  Washington's  Capitol  Hill,   what 

you  are  about  to  read  Is  kiown  as  "Jack 

Bridges'  dog  and  pony  scare  shpw." 

Bridges,  who  spearheaded  a  team  effort 
sponsored  by  the  Joint  Congressional  Com- 
mittee on  Atomic  Energy  to  analyze  where 
the  energy  crisis  came  from!  and  where  it 
appears  to  be  going,  has  been]  trooping  from 
one  legislator's  office  to  anoi 
spring,  long  before  the  cu 
attempting  to  explain  the  mi 
mess  the  nation  is  In. 

Bridges  departed  from  his  Potomac  routine 
long  enough  to  appear  at  ati  energy  sym- 
posium sponsored  by  the  neWly  formed  En- 
ergy Institute  at  the  University  of  Houston. 
The  thrust  of  his  messag^  was  that  the 
future  survival  of  the  Unltefl  States  could 
well  be  in  Jeopardy  In  anotheii  10  or  15  years, 

"Basically,    we    see    the   energy   crisis    in 
three  phases,"  Bridges  said. 

"The  first  phase,  of  course 
believe  it'  phase.  The  second  ohe — the  one  we 
are  in  right  now — is  the  'scapegoat'  phase, 
where  Congress  blames  the  ^ministration, 
the  administration  blames  Congress,  the  en- 
vironmentalists blame  the  oil  loompanles  and 
the  oU  companies  blame  the  Environmental 
Ists. 

"Maybe  sooner  or  later 
phase   three,   bow  our  back 
solving  the  thing.  But  we 
centratlng  on  phase  one  be< 
that  if  the  public  and  the  [business  com 
munlty,  etc.,  does  not  understand  the  mag' 
nltude  of  the  problem,  we  will  have  a  very 
difficult  time  ever  getting  In 
Bridges  said. 

For  the  analysis.  Bridges 
the  Center  for  Strategic  an 
Studies  at  Georgetown  Uni 
everything  they   could  find 
country  has  gotten  Its  energ; 
how  it  has  tised  that  energy. 

In  order  to  make  the  co; 
the  energy  from  coal,  gas,  hyi 
was  converted  Into  oil  eqiiivi 
Of  barrels  a  day. 

For  example.  In  1960,  coi 
equivalent  of  6.3  million  ba: 
Ing  into  the  energy  network 
other  end  of  the  stream,  3.4  million  barrels 
were  used  to  generate  electricity,  6  million  to 
heat  or  cool  homes  and  businesses,  6.3  mllUon 
for  cars  and  trucks,  and  7.1  n:  llllon  for  heavy 
Industry. 

The  data  shows  the  enonzioiu  inefficiency 
of  energy  consumption.  For  e  uunple,  80  per 
cent  of  the  energy  going  into  transportation 
was  wasted  in  19S0.  Only  30  ]  «rceQt  actuaUy 
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was  converted  into  mobUlty,  the  remainder 
going  out  the  tailpipe. 

The  years  1950,  1960  and  1970  were  all 
pretty  good  years.  Bridges  said,  when  the 
nation  came  close  to  using,  or  actually  did 
use,  as  much  energy  as  was  lost. 

The  projections  for  1980  and  1990  show 
lost  energy  greatly  exceeding  used  energy. 
This  is  including  new  sources  such  as  geo- 
thermal (tapping  the  internal  heat  of  the 
Earth),  nuclear  and  oil  shale. 

What's  happening  is  that  demand  is  in- 
creasing at  a  fantastic  rate. 

From  1960  to  1970,  the  nation  doubled  its 
riectrlc  generating  capacity,  the  use  of 
natural  gas  doubled,  coal  was  up  about  26 
percent,  oU  about  40  percent. 

How  good  is  the  1980  projection? 

"We  basically  have  already  started  on  every 
rail -based  system  that  will  be  operating  in 
1980  in  the  mass  transit  aiea.  About  90-odd 
percent  of  the  cars  we  bought  last  year  will 
still  be  on  the  road,  an^  the  100  million  or  so 
that  we  had  at  the  beginning  of  1973  were 
averaging  13.5  miles  per  gallon,"  Bridges 
noted. 

"The  largest  single  seller  last  year  was 
either  the  Malibu  or  the  Impala  with  the  big 
engine  averaging  about  10.5  m.p.g.  The  Chev- 
rolet Vega  which  Is  being  sold  now,  com- 
parably equipped  with  air  conditioning,  auto- 
matic transmission,  etc.,  consistently  gets 
about  the  same  gas  mileage  as  the  1966 
Cadillac. 

"Again,  we  u-e  not  projecting  anything: 
we  are  tiying  to  get  the  mule's  attention  as 
to  the  basic  pattern  we  have  been  foUowing," 
be  said. 

If  the  U.S.  can  get  the  energy,  it  will  come 
close  to  using  more  oil  and  gas  from  1970  to 
1990  than  has  been  used  by  the  nation  in  all 
the  years  before  1970. 

The  nation's  current  energy  appetite  re- 
quires the  equivalent  of  36  mUlion  barrels  of 
oil  a  day.  By  1985,  total  domestic  sources  are 
projected  as  being  able  to  produce  about  40 
million  barrels,  but  demand  will  be  closer  to 
60  million. 

This  gap  between  supply  and  demand 
continue  on  into  the  next  century,  even  with 
the  country  going  aU  out  to  produce  more 
energy. 

Most  congressmen  look  at  this  picture  and 
see  it  as  an  impending  disaster,  wherein  the 
country  wlU  tear  up  its  balance  of  payments 
by  paying  the  Arabs  $70  billion  in  1985  for 
imported  oU,  or  the  world  powers  will  have 
to  agree  on  the  dissolution  of  Israel,  Bridges 
said. 

"In  any  case,  they  (the  congressmen)  seem 
to  be  quite  concerned.  So  we  point  out  a  few 
things.  This  is  the  end  result  of  a  national 
energy  strategy  we  have  been  following  since 
the  Depression,  right  or  wrong,  and  I  am  glad 
we  did  personally.  I  have  enjoyed  the  fruits  of 
it.  It  worked  fine  as  long  as  we  had  our  siir- 
plus  oil  or  something  like  that  so  we  could 
back  up  our  systems,"  he  said. 

The  question  is  whether  the  nation  wants 
to  decrease  demand  to  more  closely  match 
what  can  be  produced  domestically,  and 
Bridges  emphasized  that  this  has  nothing  to 
do  with  the  short-term  gyrations  the  skd- 
minlstratlon  is  going  through  now  because 
of  the  Arab  oil  boycott.  He  assumes  the  boy- 
cott eventuaUy  will  be  lifted,  but  it  is  not 
going  to  help  much. 

"I  can  report  to  you  that  there's  not  too 
much  real  interest  in  that  (bringing  down 
the  demand)  on  the  HlU.  They  read:  Energy 
demand — gross  national  product — ^Jobs — 
VOTES. 

"One  of  the  upstate  New  Yorkers  was  look- 
ing at  this  thing  several  months  ago  and  bi 
said  'Good  heavens  (he  used  stronger  words 
than  that),  I'm  going  to  have  to  start  mak- 
ing decisions  now  and  my  constituents  are 
not  going  to  realize  for  seven  elections  ( 1988 ) 
how  smart  I  was.'  Then  his  voice  trailed  off, 
he  slid  down  in  the  cbair,  and  said  'And  I 
vlll  have  alt  out  the  last  alx',"  Bridges  aald. 
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"So  you  can  be  pretty  weU  assured,"  he 
continued,  "that  untU  you  out  here  in  the 
great  American  public  start  pushing  them 
real  hard,  you'U  hear  quite  a  few  speeches, 
but  they  are  not  really  going  to  start  biting 
bullets  untU  they  think  they  have  got  some 
company  out  here." 

Bridges  notes  that  President  Nixon  is  talk- 
ing about  energy  self -sufficiency  seven  years 
from  now,  which  means  no  Imported  oil. 

He  is  skeptical  that  the  magnitude  of  this 
step  is  understood. 

"Look  at  the  way  we  are  heading,  in  which 
by  the  early  1980s  we  will  need  about  40  mil- 
lion barrels  of  oil  equivalent  from  domestic 
systems. 

"Let's  say  we  try  to  hold  demand  fairly 
close  to  where  it  is,  and  we  keep  Imports  to 
only  double  what  they  are  today  (before  the 
Arab  boycott) .  That  one  move  requires  an- 
other 10  or  15  mUlion  barrels  of  oil  equiv- 
alents. In  other  words,  we  have  to  find  10 
more  Prudhoe  Bays,  or  go  somewhere  and 
discover  four  more  staijs  of  Texas  and  pro- 
duce them  at  ci^jacity,"  Bridges  explained. 

The  way  energy  consumption  is  increasing, 
the  U.S.  win  be  gulping  about  115-120  mUlion 
barrels  a  day  in  the  year  2000.  But  suppose, 
said  Bridges,  the  nation  goes  aU  out  to  hold 
down  demand. 

This  means  things  like  Immediate  banning 
of  all  new  cars  larger  than  40  horsepower  so 
that  by  1985  half  the  cars  on  the  road  would 
be  that  size:  forcing  airplanes  to  be  at  least 
86  percent  full  or  they  can't  take  olT;  forcing 
a  20  percent  Improvement  in  the  heating 
systems  for  buildings. 

"Try  to  force  a  16  percent  improvement  in 
energy  efficiency  by  industry,  and  we  dont 
particularly  know  how  to  do  that;  try  to 
force  a  16  percent  improvement  in  the  effi- 
ciency of  converting  our  electric  power,  and 
we  sure  dont  know  how  to  do  that,"  Bridges 
sfcid. 

"Add  aU  of  those  savings  together  and 
then  I  threw  a  50  percent  safety  factor  on 
top  of  that,  ai^d  it  brings  us  down  to  around 
8*  tb  87  million  barrels  per  day  of  oU  equiva- 
lent," he  said. 

Where  will  it  come  from?  To  make  it 
easier.  Bridges  still  assumes  double  the  pres- 
ent Import  rate.  Then  his  script  calls  for 
total  offshore  oU  development  as  far  as  the 
outer  continental  shelf  off  both  the  Bast  and 
West  coasts,  a  270  percent  increase  in  coal, 
which  he  gets  by  tripling  the  present  rate- of 
strip  mining  and  expanding  underground 
mining  by  50  to  75  percent,  converting  all 
of  California,  Montana  and  Idaho  to  geother- 
mal steam  electric  power,  which  would  be 
like  building  110  Hoover  Dams  and  take 
maybe  $40  billion  to  develop:  getting  the 
Alaska  pipeline  going  plus  finding  a  couple 
more  Prudhoe  Bays  and  doubling  the  present 
rate  of  hydroelectric  power. 

But  when  you  start  adding  hydroelectric 
power,  85  percent  of  the  potential  sites, 
Bridges  said  "are  in  parks,  wilderness  areas 
and  scenic  areas. 

"Three  of  the  better  known  are  in  Orand 
Canyon.  I  do  not  recommend  damming 
Orand  Canyon.  I'm  trying  to  underscore  the 
political  magnitude  of  the  kind  of  bullet 
that  someone  is  going  to  have  to  start  biting 
If  they  want  to  double  the  system." 

Bridges  also  assumes  two  mUlion  barrels 
of  oU  a  day  from  oil  shale  by  the  year  2000, 
which  literally  Involves  sqvieezlng  petroleum 
from  rocks  in  the  Rocky  Mountain  area. 

"There's  a  minor  detail  or  two.  Only  6  or  7 
percent  is  useful  by  weight.  In  order  to  get 
even  the  two  million  barrels,  using  the  tech- 
nology we  proi>ably  wUl  have,  you  dig  the 
Panama  Canal  once  each  afternoon  in  west- 
ern Colorado  and  you  basically  commit  the 
total  minimum  water  flow  of  the  Colorado 
and  White  rivers. 

"Again,  I'm  not  saying  we  are  not  going 
to  have  a  lot  of  shovels  going  in  western 
Colorado,  but  that  by  itaelf  Is  not  going  to 
solve  the  problem  either.  We  should  start 
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leveling  with  each  other  on  what  we  can  ac- 
complish with  these  things,"  Bridges  said. 

Solar  energy?  He  assumes  that  all  of  the 
houses  in  New  Mexico.  Arizona,  ffevada,  Mem- 
tana,  Idaho,  Wyoming,  western  Colorado  and 
southeast  California  wlU  be  heated  and 
cooled  by  the  Sun. 

Nuclear  fusion?  Harnessing  the  power  o* 
the  hydrogen  bomb  theoretically  will  allow 
energy  to  be  extracted  from  sea  water,  but 
Bridges  said  the  nation  wlU  be  lucky  to  see 
its  first  commercial  plant  by  the  turn  of 
the  century.  Meanwhile,  he  assumes  one  con- 
ventional atomic  power  plant  being  added 
every  three  weeks  from  now  to  1985.  and  one 
each  week  thereafter  to  the  year  2000. 

Do  all  this,  and  Bridges  charts  still  indi- 
cate a  shortage  of  several  mlUlon  barrels  a 
day  in  the  year  2000. 

"So  you  are  right  when  you  mistrust  yoiu" 
neighborhood  oU  company  because  the  situ- 
ation probably  is  not  as  bad  as  he  is  telling; 
the  fact  is,  it  is  probably  worse,"  he  said. 

"The  lead  times  involved  and  the  com- 
plexity Ux  this  situation  are  something  that 
is  really  going  to  challenge  the  United  States. 
We  now  are  going  to  find  out  how  good  we 
reaUy  are,"  Bridges  said. 

"We  are  going  to  find  out  how  good  our 
political  system  is,  how  good  our  business 
system  is,  how  good  our  media,  our  educa- 
tion and  the  general  pubUc,  because  we  have 
to  make  a  whole  series  of  decisions,  every  one 
impopular,  and  we  are  going  to  have  to  do 
them  five,  seven,  or  eight  years  before  the 
facts,  or  we  won't  get  the  Job  done 

"Our  demand  curve  has  exploded  at  such 
an  angle  that  we  are  going  to  have  to  scram- 
ble. Well  b»  moving  into  polar,  geothermal, 
wind,  nuclear  fusion  and  fiseion  faster  than 
we  had  anticipated  a  couple  of  years  ago. 

"We  are  going  to  be  doing  balancing  acta 
in  the  imports  that  we  havent  dreamed  of, 
and  we  are  going  to  have  to  pay  the  price — 
in  doUars,  Inconvenience,  Job  problems  and 
tradeouts  with  the  environment.  We  have 
had  a  few  minor  heart  attacks,  and  we  are 
in  the  middle  of  a  major  one  now.  We  are 
at  the  end  of  this  era  (of  easy  energy)  and 
off  into  the  other  one,  ready  or  not.  Iliat's 
the  dUemma  we  are  In,"  Bridges  said. 


HUDSON'S  ENERGY  CONSERVATION 
PROGRAM 


HON.  CHARLES  C.  DIGGS,  JR. 

OP    KICHIGAK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  23.  1974 

Mr.  DIOGS.  Mr.  Speaker,  the  H.  L. 
Hudson  Co.,  Detroit's  leading  retail  de- 
partment store,  has  instituted  a  compre- 
hensive program  designed  to  conserve 
energy  and  provide  maximum  customer 
services  for  minimum  output  of  energy 
resources.  I  believe  this  program  Is  an 
example  of  progressive  management  and 
responsible  citizenship  on  the  part  of 
Hudson's  chairman  and  executive  offl- 
cers.  I  would  like  to  share  with  my  col- 
leagues, tmd  retail  businesses  across  the 
country,  the  measures  taken  by  Hud- 
son's. 

The  program  follows : 

Htn>soN's  Enxbct  Consbvation 
Pkogbak 

Energy  conservation  has  become  a  most 
important  problem  that  can  Impact  our  busi- 
ness, the  commiinlties  we  serve,  and  tbs 
dally  lives  of  our  employees  and  customsrs. 
As  a  responsible  member  of  the  communities 
we  serve,  Hudson's  is  committed  to  imple- 
ment energy  conservation  measures  in  all  of 
its  f acuities. 
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Prank  A.  Colombo.  Bzscuttv*  Vlo*  Frwt- 
duit.  EnvlnnuneaUl  DtTelopment,  haa  been 
cb«is«d  wlUi  the  raq>onslbUlty  at  working 
wltb  thoM  executlvM  wbo  hftv«  th«  primary 
reoponalbUlty  for  linpleinentlzi«  th«  action 
programs  to  assure  that  there  1b  total  coor- 
dination of  the  project.  John  W.  Perles,  Vice 
President.  Operations,  has  been  aaalgned  the 
reaponalblUty  of  coordinating  the  plana  for 
the  stores  and  operating  facilities.  Each 
store  Manager  has  the  responsibility  of  Im- 
plementing the  company- wide  plan  and  of 
Initiating  spedflc  action  for  his  own  imlt. 
The  Offloers  In  charge  of  Finance,  Personnel, 
and  Publicity  will  aaalst  to  Implement  com- 
pany-wide programs. 

Eyery  employee  must  be  made  aware  of 
our  current  programs  and  we  ask  that  each 
fully  support  conservation  efforts.  Budaon's 
Management  la  fully  supportlTe  of  these 
programs  and  the  Dayton  Hudson  Cot^pora- 
tlon  Is  taking  a  leadership  position  na- 
tlonaOy  In  the  ocMuerratlon  effort. 

W)»  have  In  place  a  short  range  action  pro- 
gtam  and  are  developing  a  long  range  pro- 
gram. These  are  as  follows. 

SHOBT  XANCK  PSOGKAM 

/.  Action  applicable  to  all  facOitiet:  heating 
1.  Set  daytime  temperatiires  at  68  degrees, 
a.  Set  n^ht  temperatures  In  stores  at  60 

degrees. 

3.  Set  night  temperatures  In  warehouses 
at  56  degrees. 

4.  Insure  that  optimum  use  of  outside  air 
Is  maintained  in  the  air  circulation  system 
based  on  the  outside  temperature  and  sea- 
son. During  the  heating  season  the  outolde 
air  should  be  Increased  as  the  outside  tem- 
perature increases  and  vice  versa.  During  the 
cooling  season  the  outside  air  should  be  re- 
duced as  the  outside  temperature  increases 
and  vice  versa. 

/.  AcHon  applicable  to  all  facattiea:  lighUng 
1.  Turn   off  interior  lights   In  each   area 
when  not  required,  particularly  in  offices  and 
stock  areas. 

a.  Reduce  lighting  In  haUway?,  stock  areas, 
and  offices  by  at  least  2S%. 

3  Offices  with  both  overhead  lights  and 
desk  lamps  should  use  only  one,  either  over- 
head lights  or  desk  lamps,  not  both. 

4.  Reduce  all  outside  lighting  as  much  as 
possible  except  for  security  reasons  and  pro- 
tection ot  the  facUity. 

5.  Outside  lights  to  be  turned  on  at  dusk 
and  turned  off  one  half  hour  after  store  clos- 
ing. 

6.  The  "Hudson's"  sign  on  top  of  the 
Downtown  Store  will  be  permanently  off  un- 
til further  notice. 

7.  Branch  Stores  Identification  signs  will 
be  permanently  off  until  further  notice  ex- 
cept for  Pylon  identification  signs  such  as  at 
Oakland  and  Southland. 

/.  Aetttm  KppUoable  to  all  facilittea: 
equipment 

1.  Turn  off  electrically  and  other  energy 
operated  equipment  irhen  not  In  use. 

2.  Discontinue  the  use  of  unauthorized 
heaters,  fans,  and  other  energy  using  equip- 
ment. 

3.  PoUow  prescribed  maintenance  sched- 
ules on  all  electrical  and  mechanical  equip- 
ment. 

4.  AU  company  vehicles  wlU  adhere  to  the 
speed  limit  as  curreatly  recommended  by 
Uie  President  (currently  50  miles  per  hour) 
except  for  over-the-road  trucks  where  the 
speed  limit  is  66  miles  per  hour. 

//.  Actitm  for  store  units:  lighting 

1.  All  TV  sets,  lamps,  and  other  appliances 
are  to  be  turned  off  except  when  required  for 
demonstratlcn  to  the  ciistomer. 

2.  There  will  be  no  outside  Christmas  dis- 
play Hghtliig. 

9.  MX  display  cases^  are  to  be  turned  on  ten 
tntnutes  beifore  store  opening  and  turned  off 
4t  store  closing. 

//.  Action  for  tiore  units:  eaealator a 
1.     Multi-etcalator     stores      (Downtown, 
Northland,  Eastland) : 
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on  one  half  hour 


Store  open!  ng 

(a)  On  one  escalator  sta  rt  "wp"  bank  only 
one  and  one  half  hours  bei  ore  store  opening. 
The  "down"  bank  is  to  be  fumed  on  one  half 
hour  before  store  opening. 

(b)  Second  escalator,  both  up  and  down, 
wUl  be  turned  on  fifteen  minutes  prior  to 
store  opening.  •        i 

Store  cloBlxig 

(a)  One  escalator  turned  off  half  hour 
after  store  closing.  | 

(b)  Second  escalator  tirned  off  pne  hour 
after  store  <^oslng.  T 

a.  Single  escalator  store^: 
Store  opening 

(a)  Turn  "up"  bank  on;  only  one  and  one 
half  hoiuiB  before  store  op  »nlng. 

(b)  Turn  "down"  bank 
before  store  opening. 

Store  closl  ig 

(a)  Turn  escalator  "off'  half  hour  after 
store  closing. 

///.  Action  for  distribution  units 
L  Insure  that  shipping  and  receiving  doors 
are  closed  when  not  being  Used. 

a.  Check  for  proper  maintenance  of  gaso- 
line and  battery  powered  I  equipment. 

3.  AU  heat  will  be  shut  0ff  at  night  at  tba 
Warren  Warehouse,  Warren  Warehouse  Stor», 
and  the  Beacon -Beaublen  Warehouses. 

4.  AU  delivery  trucks  ^lU  operate  on  a 
"full  load"  basis  as  much  as  possible. 

6.  Instruct  drivers  to  aim  off  engine  at 
every  tstap.  j 

/v.  Company-wida  programa 

1.  Maintain  "take  with"  program. 

2.  Employee  services  programs  : 

(a)  Car  pools:  Each  stope  wUl  establish  a 
system  for  coordinating  tax  pools  through 
the  Personnel  Office.  Bulletin  boards  and  door 
handouts  have  been  and  will  continue  to  be 
used  to  publicize  the  servlde. 

(b)  Tran^ortation :  Suiport  pubUc  trans- 
portation by  publicizing  afchediUes  and  urg- 
ing employees  to  use  available  tran^orta* 
tlon.  (1)  Bus  schedule  display  is  on  the 
Fourteenth  Floor — Downtown  Store.  (2)  Bus 
schedule  program  being  developed  for  Branch 
Stores.  \ 

3.  Employee  fintnmiin<r«tt|^>nn  • 

(a)  "Open  line."  "OpenWe"  wUl  be  utU- 
ized  to  answer  questions  oif  employees  relat- 
ing to  energy  shortage  problems.  Employees 
wUl  also  be  encouraged  to  submit  suggestions 
for  energy  conservation  at  work. 

(b)  "The  Hudsonlan."  The  December  Hud- 
Bonlan  wlU  feature  a  story  on  what  Hudson's 
Lb  doing  on  the  energy  problem.  Other  arti- 
cles wUl  be  included  throughout  the  year. 

(c)  Payroll  Envelopes :  A  series  of  employee 
messages  which  have  reader  interest  and 
energy  saving  suggestions  iwUl  be  considered' 
as  inserts. 

4.  External  Communications: 

(a)  The  public,  federal^  state  and  local 
governmental  offlcUls  wili  be  kept  posted 
on  Hudson's  programs  through  press  releases, 
media  interviews,  and  Iftters  to  specific 
individuals.  1 

6.  PubUclty  Department) Programs: 
(«)    Develop   lists   of  merchandise   which 
can  be  spocificaUy  promoted  for  energy  con- 
servation either  by  advertlklng.  In-store  pro- 
motion, or  both.  T 

(b)  Develop  specific  slgnftig  for  energy  con- 
serving items.  I 

(c)  Develop  In-store  public  Information 
signs  calling  our  custoniers'  attention  to 
Hudson's  conservation  effcfets. 

(d)  Develop  store  signs   inoouraglng 
wlths". 

6.  Energy  Usage  Report: 
(a)    Energy  usage  by  t#pe 

cost  wUl  be  recorded  in  a 
fcr  Management  review. 

7.  Action  Checklist: 
(a)    An   Immediate   action 

been    developed    for    lea|ed 
restaurants,  and  bakery. 

8.  Oasollne  and  OU  SUa^ge: 


"take 

and  unit  and 
nonthly  summary 

checklist   has 
departments, 


ten^Mratures   to 


(a)  Review  necessity  of  a  Idltkoxal  gasoline 
and  oU  storage  capacity. 

9.  Hot  Water : 

(a)    Reduce   hot   water 
lowest  acceptable  levels. 

LONO   BAMGK   ACTION    PKOCR^M    TJWEM   SITTDT 

/.  Heatint 

1.  Lower  daytime  temieratures  to  65 
degrees. 

2.  Lower  night  temperate  ires  to  60  degrees 
in  all  non-seUlng  areas. 

//.  Air  conditioning  an  i  ventilation 

1.  Flan  now  to  establlih  limits  for  the 
cooling  season. 

///.  Lightitg 

1.  Audit  aU  lighting  on  selling  floors  and 
establish  reduction  gulc  ellnes  .  .  .  either 
number  of  lights  or  reduce  d  wattage  ...  or 
a  combination  of  both. 

2.  Reduce  usage  of  overh  »ad  qrat  lights  on 
the  seUlng  floors.         * 

3.  Turn  off  show  case  and  aU  special  dis- 
play lights. 

4.  Remove  aU  unauthorised  heaters,  fans, 
unessential  desk  and  floor  amps  from  offices 
and  other  work  areas. 

6.  Code  light  switches  to  avoid  non-essen- 
tial lights  being  put  on  dlurlng  non-selling 
boiirs. 

6.  Review  selling  floor  cleaning  schedules 
to  minimize  lighting  need*. 

IV.  Escalators  andlelevmtors 
1.   Review  escalator  anc^  elevator  service 
to  determine  optimum  reduction  of  usage. 
V.  Delit 

1.  Review  delivery  and  transfer  schedtUes 
and  programs. 

VI.  Telephone  order  board 
1.  Reprogram  TOB  to  entourage  telephone 
shopping  of  higher  markup,  low  return  po- 
tential merchandise. 

'\        VII.  Store  hckira 

1.  Establish  alternative  store  hour  pro- 
grams designed  to  meet  energy  conserva- 
tion demands.  Our  currenf  posture  Is  that 
tlheie  will  be  no  drastic  changes  In  hours 
unless  mandated  by  Federal  or  State  legis- 
lation. Our  effort  wiU  conoentrate  on  meet- 
ing any  established  conservation  objectives 
by  continuing  to  implem^t  energy  saving 
Ideas.  However,  alternative  programs  mvist 
be  developed  for  (a)  Downtown  Store;  (b) 
Branch  Stores  .  .  .  and  priorities  for  action 
established.  I 

VIII.  Construction  and  ijnterior  design 

1.  Review  construction  aiid  interior  design 
for  new  units  to  facilitate  energy  oonaerva- 
tlon. 

IX.  Heating 

1.  Study  alternatives  for 
X.  Employee  ideas  at 

1.  Consider  the  possibUlt. r— ..— 

contest  for  additional  ldea«  on  how  individ- 
uals can  help  minimize  the  energy  crisis  at 
work,  at  home,  in  the  community. 

XI.  Energy  saving  tip  pamphlets 

1.  Investigate  the  placement  of  energy  sav- 
ing tip  pamphlets  in  employee  areas. 
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CLOSINGS  EXPLAINED 


HON.  JAMES  V.  mNTON 

OF  OHIO 

IN  THE  HOUSE  OF  REPI*ESENTATIVE6 

Wednesday.  January  23,  1974 

Mr.  JAMES  V.  STANT  DN.  Mr.  Speak- 
er, aB  you  know,  Ck>ngre|5sman  Rosl2N- 
KowsKi  and  I  are  reintrtxlucing  legisla- 
tion concerning  "Downside"  income  tax 
averaging.  Due  to  the  m4ny  reauests  we 
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have  rMCired  for  Information  on  this  bill 
w8  feel  the  following  testimony  would  be 
valuable  to  those  who  would  like  to  join 
the  growing  list  of  cosponsors  for  the 
reintroduction  of  this  bill. 

Itie  testimony  follows: 
Stateuknt   op   Hon.  Jambs  V.   Stanton,   a 

Rkprkskntativz    in,  Congkxss    From    the 

State  or  Ohio,  Accompanied  by  Santoko 

Watbman,  AoMDnsntATiyc  AasnTANT 

Mr.  Stanton.  Thank  you,  Mr.  Chairman. 

I  would  like  to  Introduce  to  the  members 
of  the  Wa3rs  and  Means  Committee  my  ad- 
ministrative assistant,  Mr.  Sanford  Watzman. 

Mr.  Chairman  and  members  of  the  Ways 
and  Means  Committee,  on  behalf  of  myself 
and  of  our  dlstlngiUshed  coUeague,  Hon.  Dan 
Bostenkowskl  of  lUinois.  I  want  to  thank  you 
for  Ute  opportunity  to  i^ipear  before  you  to- 
day on  the  so-called  "income  averaging" 
legislation  that  Mr.  Rostenkowskl  and  I  are 
cosponsorlng.  As  you  know,  we  are  lugently 
recommending  to  you  that  you  consider  two 
bills— HJt.  2416  and  RJl.  3860. 

thXa  legislation  seeks  to  correct  a  groes  In- 
equity In  the  tax  laws.  It  does  this  by  ex- 
tending the  benefits  of  "income  averaging" 
to  thoee  who  most  need  this  special  tax 
break — families  whose  incomes  falls  off  pre- 
clpitlously  in  a  given  year. 

For  example,  the  legislation  would  help 
taxpayers  who  are  thrown  out  of  work  when 
a  manufacturing  plant  closes  down,  or  who 
are  laid  off  for  other  reasons  relating  to  the 
eoonotny,  beyond  their  personal  control.  It 
would  help,  too,  to  cite  another  example, 
famlUes  where  a  wife  must  quit  work  to  give 
birth  to  a  child,  thereby  sharply  reducing 
Income  of  the  household. 

In  other  words,  HJt.  2416  would  Impart 
a  reverse  twist  to  "Income  averaging."  This 
tax-saving  device  has  long  been  enscounced 
in  the  Internal  Reveniie  Code,  but  hereto- 
fore it  has  bad  a  thnist  s(dely  In  one  direc- 
tion. It  Is  avaUable  exclusively  to  those 
fortunate  enough  suddenly  to  enjoy  a  very 
good  year — ^for  example,  movie  stars  and 
athletes  who  make  It  big,  and  ordinary  per- 
sons ^(^ose  Income  soars  upward  in  a  given 
year  because  of  promotion  to  a  much  higher 
paying  job. 

What  we  are  trying  to  do  here,  Mr.  Chair- 
map,  ts  to  achieve  a  measure  of  symmetry  In 
the'  lavs  dealing  with  "Income  averaging." 
The  underlying  principle  of  a  progressive 
tax  system  Is  that  the  mcH'e  a  person  earns, 
the  xxuxe  he  pays.  The  obvious  coroUary  Is 
that  the  less  a  person  earns,  the  less  he 
sboxild  pay. 

It  doesn't  make  sense  to  Congressman 
Rostenkowskl  or  to  me  that  all  the  benefits 
of  "averaging"  should  go  to  people  who 
really  ought  to  be  paying  a  higher,  not  a 
lower,  tax.  They  have  had  a  good  year,  and 
they  can  well  afford  to  do  this. 

At  the  same  time,  others  who  have  had  a 
disastrous  year  financially  get  no  consider- 
ation at  all  from  the  Internal  Revenue 
Service. 

Mr.  Chairman,  so  far  as  v«  know,  HJl. 
2416  is  ths  first  legislative  proposal  submit- 
ted to  the  Congress  that  would  authorise 
what  we  might  term  "downside  averaging." 
As  to  "uptide  Averting,"  Congress  In  the 
Tax  Reform  Act  «f  1960  took  action  to  great- 
ly Increase  tba  atunber  of  taiqiayers  who 
would  take  advantage  of  tbls  provtetoa  In 
the  law.  It  ts  time  now  to  s]2ow  some 
concUl^iratton  for  less  fortunate  persons. 

The    ratlpoals    for    both    "i^psVte"    and 
''"downalda  -avaraglng"  lias  b««a  succinctly 
stated  by  Brof .  tRoger  F.  Miller,  a  tax  expert 
who  Is  known  to  the  members  of  this  com- 
mittee. Mr.  MlUsr  lias  wrtttan: 

"The  ywrpose  ef  Aviwiglng  is  to  provide 
reUef  lot  p«no«a  with  unusual  guottiatleos 
In  ln«9aw  that  we  tasad  at  progieaalve 
rates.  For  am.  upward  fluctuation  averaging 
treats  an  eacewlv^  rias  in  Inooms  as  If  It 
•rere  spread  over  a  number  of  years  and 

C3UC 44— Part  1 


Tw  saviac 

R«|Ular      from  tiw 

tax  bill 


taxes  It  at  a  lower  marginal  rate  than  would  even  be  entitled  to  a  refund.  It  Is  estimated 

I4>ply  without  averaging.  It  Is  relief  from  that,  if  this  bill  had  been  In  effect  for  cal- 

esoesslve  taxation  In  the  current  year.  endar  year  1971,  Federal  individual  income 

"We  beUeve  this  reasoning  applies  equaUy  tax  liabilities  would  have  been  decreased  by 

to  negative  fluctuations.  An  excessive  faU  In  9335  million,  awwimiing  everyone  eligible  for 

Income  implies  that  Income  in  prior  years  downside    averaging  under  the  blU  would 

was  taxed  at  an  excessive  rate,  and  that  some  have  elected  to  use  this  procedure, 
rebate  of  the  prior  years'  taxes  should  be         "TYie  tax  U  computed  by  (1)  determining 

aUowed  to  offset  the  current  year's  tax.  the  average  income  for  the  base  period;  (3) 

"This  also  provides  reUef  when  It  Is  most  computing  the  tax  on  80  percent  of  that 

needed.  In  the  current  year.  Olven  a  suffi-  amount;   (8)   subtracting  the  current  year's 

clent  Income  decline.  It  might  xesult  In  a  Income  trom  80  percent  of  tlie  average  base 

net   refund,   operating   at   an   income   sup-  V^f^oA  income  to  determine  tbe  amount  of 

plement"  the  reduction  in  Income;  (4)  oompuUng  the 

Unfortunately,  Mr.  Chairman— obviously  I  f^^*^  ^  °°,?J^,'3"^.'?  V^  reductton  to 

take  no  pleasuJ^  in  saying  this- "downside  ^f  ^K^'^l'^'Si.'^^^iJ'lii.  ^ 
averaging''  would  come  as  a  bc«n  to  many  of  Jo^^'^H^n.^'t^  ^(^^  ^  ^^ 
my  constituents  if  it  vwire  made  part  of  the         ..^t!  IiVJki- ^  H^  tt.Iir.,«J.^«»  -w, 

S^vS:nt'Vt2'lioev\?^.?^"'lrr;  vlsiJ^  tMS-l^w^vT  SI^1?"sK 

Si^i^l^.  ht^hfif  fi^^;  ?^'*VJT  "!  »  reduction  In  mc^  of  at  least  SS.OOO.  as 

?^  ^TIk     ^^^2^^  ""•  ^  ^*'**"*  compared  to  80  percent  of  the  four-year  base 

ir  °',S!  ^*^.  **•**"•  ,  P«rt«»  »'«««e.  JUso,  he  would  ha^  to  m- 

Since  1963,  69  major  manufacturing  Arms  ^Xn^  in  Income  unemployment  benefits  not 

have  closed  down  or  have  moved  from  the  otherwise  taxable. 

city.  These  plants  had  en^loyed  more  than  "p^  exAny)le,  If  a  worker  with  an  average 

'^',?'*L**®"°°*'i°^^  °'  whom  had  a  dlffl-  base  period  Income  of  » 18,000  were  laid  off  for 

ciUt  time  securing  alternative  employment  part  of  the  year  and  his  taxable  Income  plus 

before  their  savings — if  they  had  any — ran  unemployment  compensation  amounted  to 

o"*-  $10,000,  his  savings  under  the  bUl  would  be 

Moreover,  Mr.  Clialrman.  one-third  c^  this  $60.  If  he  had  no  Income  (and  no  unemploy- 

job  loss  has  occurred  within  ooXy  the  last  noent  compensation ) ,  his  tax  savings  under 

a  years.  And  further,  the  Regional  Planning  the  bUl  would  rise  to  tfies. 
Commission    In     Cleveland    estimates    con-  "The  foUowlng  table  lUustrates  the  effect 

servatively  that  an  additional  6,000  jobs  wUl  of  the  bill : 
be  lost  by  1976. 

I  think  you  can  see   then   why  I  feel  so  *SSUME  TAXPAYER,  FlLlNfi  JOINT  tETUim,  WITH  $I8.M0 
strongly  that  "downside  avwaglng"  should  AVERAGE  BASE  PERIOD  income 

occupy  a  hl^  plaos  od  yom-  agenda  as  you  

proceed  to  coosldar  proposals  tor  tax  rsform.  Currant  year  taubla  iocooM 

H.R.   2416,   If  enacted,  would  result  In  a        Plu*  uMmployment  com-  Tax  omltr 
revenvie  loss  of  $S65  million  a  year,  according        p«««tioii  the  Ml 

to  an  estimate  made  for  us  by  the  staff  of  the  

Joint  Committee  on  Internal  Revenue  Taxm-  $10,000 $1,760 

tlon.  While  thlB  might  seem  like  a  large  sima.  S-""" ^'IfS 

we  ask  you  to  take  Into  account  the  fact  R-KS ma 

that  "upside  averaging"  already  is  costing  wooo I".""""       «22l 

the  Treasury  In  excess  of  $650  million  a  year.  0lT7" 'fi6» 

Theref ove,  we  have  submitted  to  you,  in  ,       

addition  tb  H JL  2416,  the  alternative  bUl  B.S..       ,  r,,ML 
8880,  whMi  sliiq>ly  repeals  the  "upside  aver- 

aging"  provisions  of  ttw  tax  cods.  Members  "Persons  wbo  have  a  reduction  in  IneoDM 
of  Congress  whose  primary  caooam  is  revenue  due  to  retirement  would  not  be  eligible  to 
loss,  and  who  decide  against  HJt.  9416  for  use  these  provUions.  Retired  peraona  already 
this  reason  alone,  pertiape  will  want  to  give  receive  a  number  of  subsUntlal  tax  breaks 
favorable  consideration  to  H  R.  3860,  since  under  the  revenue  laws,  such  as  the  excluskm 
it  provides  an  opportunity  not  cmly  to  bead  ot  social  security  buiefits  and  the  retire- 
off  new  losses  to  the  Treasury  but  also  to  ment  income  credit.  Also,  retired  persons 
retrieve  revenues  that  already  are  betng  generally  have  diminished  family  reapon- 
walved.  siblllties  and   an  opportunity   to  plan  for 

we  slncersly  bWUeve,  Mr.  Cttalrman,  that  retUement. 
if  we  are  to  continue  to  have  "upside  avw-  "The  primary  purpose  of  this  bUl  Is  to  help 
aging."  we  ihouM  provide  also  for  "down-  persons  wbo  have  no  opportualtjr  to  i^an — 
side  averaging"— and  that,  if  we  cannot  af-  for  example;  those  persons  out  of  work  he- 
ford  tba  latter,  then  there  is  no  good  reason  cause  of.  a  plant  shutdown;  workers  wbo  ars 
in  all  fslmaas  to  retain  the  lormer  in  the  tax  laid  off;  and  famlUes  wber*  a  wife  quits  work 
oods.  In  a  given  year  to  give  birth  to  a  child. 

Tlierefore,  we  are  asking  you  to  report  HJl.        **F«naiis  wbo  aieot  to  take  advMilags  of 

a4l6  favonb^  or,  in  the  alternative,  to  re-  ctownslda  aireragliig  woaM  bare  to  forago 

port  HJt.  SS80  flsvotably.  certain  other  tax  benefits,  for  example,  the 

Mr.  Chairman,  what  foUows  In  the  sub-  altaniaMve  capital  gains  tax  and  the  eotslu- 

mlsslon  of  o\a  text  to  the  committee  Is  a  stonof  f»ax«mpilatTsstonbopda.lnanost 

technical  wwimiary  of  H3.  Mlfi  ihowlag  how,  oases  these  provlslona  wfil  bo*  aOeot  peraons 

in  many  respects,  this  proposal  runs  parallel  whose  primary  aouroe  of  «~M»n»  i^  wages 

to  "uiwlde  averaging"  prcnialons  extant  In  f rom  eavloymeat. 

the  tax  oods.  IDs  prepand  this  technical  ex-        "On  tha  whoto,  tha  result  of  this  MB  woold 

planatlon  With  tha  asslstancs  of  Mr.  Chatoot,  |m  to  aOow  ladtvMuals  who  suffer  a  vettnc- 

wlth  whom  this  eonuntttse  is  wsll  verssd  4nd  tlon  In  tnoeme  to  reoetve  ctadlt  for  taiM 

«ho Isfamillhr  to  tbto  commlttae.  I  would  be  pi^ld  in  years  in  i^ilch  income  was  blflMr, 

glad  to  submit  It.  tum  losPMrlng  thetr  turn  la  the  etsreht  year." 

Mr.  BonvncosriKi  {preskUngl.  Without        ux.  SniROifi  X  WMAd  be  glad  to  answer 

objection,  so  ordered.  ^ny  qnestlofia.  aiKl  I  qipreolats  this  «pper- 

fThs  summary  of  HJl.  9416  follows:)  tunltytOappaar. 

-HJt  a«16  would  pern^t  a  taxpayer  jrho        Mr.  RoarzirxowsKi.   Let   the   Chair  cob- 

****"*  "wf^"****  ^  ^"^IT^  *^  ^J!I"T?'  gratuhtte  you  en  the  genhis  with  which  you 

average  his  lnc««ne  for  that  y*M  with  hU  ^t  ttito  proposal  together. 

ini»mn^  trsoB  a  fanr*y*Hr  toaaa  oartod.  Such  '^ZJ^ZJrzy^^  v*  —ll    .^  «     ^ 

tam^Wbgirtta  tour-yMr  bM*  pevlodruh-        ^'^-  ^un^Mf-^<!)mrV'»^  ^  think  I  u»- 

<tor  tl«  blU.  he  would  reeovw  tWs  •^•ver-  darataad  ttte  basic  tanportaaoe  of  thla  Isgls- 

payment"  through  reduced  taxea  In  the  ear-  l«tloa   h)  our   Indwsbrlal   anas.  We   have 

rent  year,  and  In  some  Instanoas  he  might  cyidloal  Industiias— steel,  automobile  mantt» 
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tacturlnc.  marhlne  tools;  tbese  have  tbelr 
gnaX  (wlngi  19  and  fheir  great  swVagf  down. 

Am  I  correct  in  understanding  that  *hf« 
legislation  would  have  a  ^Mdsl  slgnlfloance 
to  communities  wliere  tbe  employment 
figures  an  cyclical  and  vary  upwards  and 
downwards? 

Mr.  Stajttox.  Tliat  is  correct.  ODcgressman 
Vanlk.  Ttie  Impact  of  this  legislation,  of 
oouiae.  Is  to  try  to  relieve  a  situation  la  which 
nany  ol  Vbm  workers  in  the  Greater  Cleve- 
laixl  area  and  o«ber  areas  throughout  this 
Matloo  In  tbe  great  Industrial  oomplexee 
bare  suffered — where  they  might  be  recOia- 
ing  an  tnoome  of  $aojOOO  a  year  and  then 
tie  unazpactedly  laid  off  and  have  an  income 
of  »6.000  a  year. 

Tliey  oiught  to  hare  tta*  seme  prerogatives 
tb»t  somelwdy  tn  Itte  past  under  the  code 
as  ad<H>ted  tn  IBM  had  wlien  they  went  from 
an  ineeme  level  of  •M.OOO  to  taoo.OOO.  That 
was  the  Intent,  to  avenge  it  on  tbe  upside. 
W*  are  attempting  to  try  to  protect  tbe  rlgbfe 
of  thoee  who  have  paid  a  tex  and  are  now  In 
a  j>oeltlon  where  they  cannot  pay  on  the 
amount  and  sre,  In  fact,  entitled  to  some 
return. 

ICr.  Vahix.  If  tbe  committee  were  to  adopt 
both  recommendations.  It  would  be  a  net 
savings  to  the  Treasury,  am  I  correct?  How 
much  would  it  be? 

Mr.  STAifTON.  No,  if  they  adopted  the  in- 
come averaging  legislation  which  Congress- 
man Rostenkowskl  and  I  propose.  H.R.  2416. 
It  would  cost  the  Treasury,  according  to  the 
Joint  Committee  on  Internal  Revenue  Taxa- 
tion. MSS  million.  But  In  the  event  that  the 
members  of  this  committee  feel  that  this 
loss  U  too  great  a  loss  for  the  Treasiury,  we 
have  rwoonimendad— CongrwMonan  Rosten- 
kowskl and  myself — In  H.B.  3860.  eliminating 
the  upside  averaging,  because  if  you  are 
going  to  treat  one  part  of  the  economy  one 
way,  you  ought  to  treat  both  parte,  you 
ought  to  treat  them  equally.  The  tax  struc- 
ture ought  to  be  equal  In  Its  application. 
Frankly,  the  technical  experts  of  the  Joint 
Committee  agree. 

Mr.  Vanik.  If  your  bUl  was  adopted  and 
the  second  proposal  was  adopted  to  eliminate 
th^  upswing  advantage,  there  would  be  a 
Tre^s^y  gain,  wouldn't  there,  becaiose  as  I 
tmdetstand  it,  the  Income  averaging  upward 
costs  W60  minion,  wheress  the  income 
averaging  downward  wotild  cost  $830  million? 

80.  if  WK  adopted  the  downside  averaging 
tod  eliminated  the  upside  averaging,  we 
would  have  a  net  gain  of  about  $330  mfflion 
is  that  correct? 

Mr.  STAWTOir.  That  is  correct,  but  1  tWnk 
that  wouM  be  a  rather  inadvisable  thing  for 
the  Committee  an  Ways  and  Means  to  do, 
***iise  as  s  very  praetlca]  matter  the  com- 
mittee recognized  a  problem  in  IM9  in  terms 
of  people  who  gained  excesdve  Ineome.  THat 
U  why  tbey  instituted  upetde  averaging. 

■«*  tt>ey  did  not  go  far  enough  in  1969, 
and  what  Cengrsasman  Roatenkowilcl  and  I 
an  aattng  is  that  thay  «o  a  step  farther  and 
do  n  on  the  downslda.  We  are  not  asklag 
that  they  abolish  tqisMto  averaging.  We  an 
asking  that  they  tnat  aU  of  the  taapayers 
alike.  But  the  fact  Is  that  If  they  want  to 
treat  them  symmetrlcaUy  oonact  and  do  not 
■ant  ajqr  farther  loss  to  tjba  Tnamiry,  then 
atasMsh  upside  awersgutg  and  <k>  not  tastt- 
finim  H.R.  3416.  but  Just  aboUafa  it  under 


z  Mr.  VawiK.  I  thlak  nm  tev*  iMda  a  flne 
nanmusiidatton.  I  ttMtnk  tt  is  especially  good 
Cor  aU  oC  tlM  iiMtustrlal  centers  of  Ametloa. 
particularly    were    cyclical     Industries    are 

.  tovoivedl 

:;^  Mr.  SzAirrof  .^t  could  have  s(>9Ucattons  to 
the  farmer  of  AmailM.  vary  seriously,  i  think 
iLSl!fIL.*IS?'n3i^*2?23^A2f»*  Who  has  an 

■>■<*  7*v  on  InoRDs  ebiad  fure  hist  as  mush 
•dvantve  s^^firSdustrtal  wo*^      °- 
Mr.' MmiMmUumami.  Ur.  OoBMbla, 

..'1  .^.ic*    i*^  .„»  inn  ;,      •><v 
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Mr.  CowABLX.  Thank  yoi,  Mr.  Chairman. 
I  would  like  to  say  that  I  think  it  is  a  flne 
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contribution,  too.  Con 
Symmetry  is  something 
ooir  tax  laws.  Obviously,  i 
averaging  shouldn't  be  a 
rich.  80  I  think  it  is  a  g< 

I  am  surprised  that  it  _, ,    „  _ 

revenue  loss  such  as  you  describe,  because 
it  sounds  to  me  as  thou^  it  wouM  be  em- 
ployed by  a  great  many  people.  I  think  most 
people  don't  have  very  stable  Incomes,  and 
the  result  is  that  it  wouldjbe  used  more  than 
you  indicate. 

I  Bssimie  those  statistics  have  been  care- 
fully checked,  have  they? 

Mr.  STAirroN.  Well,  we  got  these  figures 
from  the  Joint  Commlttea  on  Internal  Reve- 
nue Taxation  through  tlielr  technical  as- 
sistants. I 

There  is  one  class  of  people  who  mlgjit 
cause  an  Increase  in  the  I^ss  to  the  Treasury 
that  are  not  computed  in  It.  It  was  done  after 
we  prepared  this  material.  The  people  who  are 
mandatorily  forced  oS  of  employment  by 
disability,  if  they  are  intfuded  as  a  group, 
the  estimate  U  an  addltloluU  $100  million  to 
cover  that  class  of  people.  ' 

Mr.  CoNABLE.  But  It  stOl  is  a  very  small 
price  to  pay  for  adding  sytnmetry  to  our  tax 
laws.  I  think  it  is  something  we  ought  to  con- 
sider seriously. 

Thank  you  for  your  sug  ^estion. 

Mr.  Stanton.  I  agree,  Obngressman. 

Mr.  RosTiNKowsKi.  Mr.  Corman. 

Mr.  CoaiCAN.  I  appredata  your  bringing  this 
to  our  attention.  I  imagl4e  that  there  are  a 
tremendous  number  of  engineers  working  in 
defense  and  space  who  hwre  really  the  most 
cyclical  of  Incomes.  Thel  r  income  is  good 
when  they  are  working,  qut  because  of  the 
cutba(As  in  Oovemment  (programs  they  find 
themselves  working  at  reasonably  good  sal- 
aries for  3  years  and  not!  king  for  the  third 
year. 

Mr.  Stantok.  Thank  yoi  i  very  much.  Con- 
gressman. 

Mr.  RoemrKowaKi.  Mr.  Oanoy. 

Mr.  CI.ANCT.  Thank  you ,  B*-^  Obaixman. 

Mr.  Stanton,  you  have  E$ade  a  fine  presen- 
tation.  There  Is  much  mertt  to  it,  and  I  hope 
this  committee  wiU  c<MUlder  your  r«oom- 
mendatlons. 

Mr.  Sraarroir.  Ttiank  ]  ou.  Congressman 
Clancy. 

Mr.  RoBTxirKowBKi.  Mr.  Archer. 

Mr.  AacHBi.  OongrwswmfTi  Stanton,  thank 
you  for  coming  before  our  eommlttee  with  an 
excellent  presentation.  It  seems  to  make  a  lot 
more  sense  to  average  on  tke  downside  rather 
than  the  upside,  becaiwe  on  the  upside  the 
income  earner  has  the  Aoaey  to  pay  the 
taxes.  I 

1  would  be  inclined  to  believe  that  there  Is 
far  more  equity  tn  what  you  have  presented 
than  there  was  In  the  existing  law.  Thank  you 
very  much.  T 

Mr.  Stahton.  Thank  yoi  very  miich. 

Mr.  RosrrNKowsKi.  Mr.  Btanton,  I  want  to 
congratulate  you  and  think  you  tot  your 
appearance.  I 

I  would  like  to  make  ttafe  obeervation  that 
you  have  had  sU  favorable  commenta  on  tbe 
legislation.  All  you  have  tq  have  in  this  com- 
mittee is  1$.  You  are  aim  Mt  halfway  there. 

Mr.  SxAirroN.  Mr.  Chain  lan.  staoe  you  and 
I  have  worked  on  this  legli  latloc  for  almoat  a 


year,  that  Is  your  nwporn  Ibttlty.  I  past  tbe 
ball  to  you.  •»  ;,- 

Mr.  RoeTXMxowsKi.  TIm  nk  Ten  again.  Mr 
Stanton. 

Mr.  Btahtov.  Thank  yot «  . 

Ux.  RotRBtKowaKi.  Our  nazt  wltnaaais  the 
B^preaentatifa  from  MlMl  iMppt.  the  Banor 
abla  Trent  Lott.  ^^ 

Mr.  Loct,  we  would  Uka 
$h4  aammittea  and  thank 
«lsna».  wa  look  forward  to 
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THE  CASE 
JANDARY 


HON.  MICHAEL  HARRINGTON 

OF   MASSACr 

IN  THK  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Jxinuaty  23,  1974 

Mr.  HARRINGTON.  Mr.  Speaker,  in  a 
recent  article  in  the  Boston  Globe,  it  was 
observed  that  between  1667  and  1972  the 
number  of  murders  in  this  country  has 
risen  by  53  percent.  At|  the  same  time, 
the  EHTOducUon  of  handgi^  In  the  United 
States  has  risen  by  50  percent.  This  and 
other  similar  statistics  have  prompted  a 
Massachusetts  sheriff  to  prepare  a  peti- 
tion calling  for  the  balmlng  of  hand- 
gims  for  private  citizens. 

But  statistics  do  not  tell  the  story  of 
human  suffering  that  handgim  deaths 
are  responsible  for.  A  iiecent  article  in 
the  Washington  Star-News  by  Gloria 
Borger  portrays  the  tragedy  that  sur- 
rounds the  surviving  fa^nlly  of  the  vic- 
tim of  a  senseless  handgun  murder. 

These  personal  tragedies  and  em- 
barrassing statistics  can  be  changed  anid 
reduced  by  strong  handgun  c(Xitrol  leg- 
islation. It  is  the  respohsiblllty  of  this 
Congress  to  pass  strong  laws;  and  like 
all  responsibility  it  cannot  be  accepted 
lightly.  I 

The  articles  from  the  January  6  Bos- 


ton Globe,  and  the  Jan 
are  Included  below 

[From  the  Bostoi 

Lin's  Ban  trz 

What  Is  behind  tbe 

with  violence?  Why  Is  it  t 

the  television  dramas  that 

Ing  rooms  revolve  around 


to  walcoeas  you  to 
yoa  for  foar  pa- 
itearlBgyoartastl 


18  Star-News 
aiobe] 

^rlcan  fascination 
today  most  of 
Icker  in  our  llv- 
bloody  cop  vs. 
crook  formula?  Why  should  one  full  page  of 
theater  advertisements  in  "iTie  Olobe  Include 
five  separate  pictures  of  brandished  firearms 
as  a  come-on  for  movies?     [ 

Why  have  the  numbers  of  murders  risen 
by  63  percent  In  this  country  between  1967 
and  1972,  according  to  the  FBI's  TTnlform 
Crime  Statistics?  Why  has]  the  manufacture 
(for  civilian  use  alone)  ofl  handguns  In  the 
United  States  risen  by  60J  percent  between 
1968  and  1972?  What  is  the  connection .  be- 
tween such  facts  and  figtwes? 

Surely  there  is  some  connec^on  although 
many  gun  owners  don't  like  to  admit  it. 
Middlesex  County  Sheriff  I  John  J.  Bucldey 
has  suggested  that  It  Is  the  gun  manufac- 
turers who  are  behind  the  sportsmen's  groups 
and  the  National  Rife  Assi^.  when  they  pack 
State  House  hearings  on  gun  legislation. 
He  told  Olobe  reporter  Nbthan  Cobb  that 
the  legislative  route  has  failed  because  "we 
Just  dldnt  seem  to  be  able, to  break  the  hold 
that  grm  manufaetureri  have  on  the 
Legislature."  1 

So  the  sheriff  Is  going  to  try  something 
new.  He  is  preparing  a  pitltKm  caUlng  for 
a  ban  on  the  sale,  poeseseftm  and  ownership 
of  handguns  in  Massachusetts.  If  he  can  get 
enough  cettifled  signature*  (66,088)  by  fall, 
the  proposal  will  appear  on  the  1976  state 
ballot.  If  the  people  vote  for  the  proposal, 
only  the  mllltMT,  i>olice,  s^<n'taimen  and  col- 
lectors under  controlled  dondttloas  Will  be 
able  to  buy,  sell  or  own  'handguns  of'  any 
type. 

It  is  important  that  th«  csoeptions  to  the 
proposed  law  ba  made  d  lar,  pvactleal  and 
fair  and  that  owneta  of  rl  Sea  and  ihotguns 
remain  unaffected.  It  do« 


m«r«  you  win  ktontl  y  yomelf,  ptaMe     to  deprive  ether  ewner$^>f  their  waapons, 


t  bfi*   ,i«<7  j"» 


The  hana|un  is  dealgnad 
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purpose  or  by  accident,  and  it  often  does. 
It  is  the  chief  weapon  used  in  homicides, 
three  out  of  four  of  which  are  tragedies  in- 
volving people  who  knew  each  other — typi- 
cally friends  and  relatives  In  the  heat  of  ar- 
gument. In  1972,  60  percent  more  Americans 
died  from  accidental  shootings  than  from 
plane  crashes,  according  to  the  National 
Safety  CouncU,  and  firearms  are  the  third 
leading  cause  of  death  among  persons  15  to 
24  years  old.  The  National  Advisory  Commis- 
sion on  Criminal  Justice  Standards  reports 
that  "a  handgun  In  the  home  is  more  likely 
to  kill  a  member  of  the  family  than  it  is  to 
provide  llfesavlng  protection  from  burglars 
and  robbers." 

Sheriff  Buckley's  proposal  wo\Ud  not  wipe 
out  the  handgun  In  Massachusetts  overnight. 
It  stUl  would  be  easy  to  bring  In  weapons 
from  out  of  state.  However,  passing  such  a 
law  could  set  an  example  for  the  other  49 
states  and  bring  pressure  to  bear  on  Congress 
to  pass  similar  Federal  legislation  so  that 
the  United  States  could  Join  civilized  nations 
like  Britain  and  Japan  which  have  banned 
handguns  for  decades.  Finally,  at  the  very 
least  the  Buckley  petition  should  call  atten- 
tion to  the  violence  which  has  become  almost 
an  accepted  part  of  life  in  America.  The 
handgim  has  become  the  symbol  of  that  vio- 
lence. It  may  also  be  the  key. 

[From  the  Washington  Star-News] 

A  Cabbix  Who  Loved  Fxople 

(By  OlorU  Borger) 

A  well-kept  yellow  and  black  taxi  stands 
in  the  4000  block  of  1st  Street  in  Southeast 
Washington,  gas  tank  flUed,  chrome  polished, 
doors  locked. 

James  Julian  Cook,  who  was  burled  yester- 
day (he  died  Monday  after  losing  an  eight 
day  struggle  against  multiple  gunshot 
wounds  he  received  from  three  passengers), 
had  asked  his  brother  to  move  it  there. 

"Just  put  it  in  front  of  the  house,"  he  told 
WUbert  Cook.  "Ill  be  out  of  the  hospital 
and  on  the  road  again  soon." 

As  a  long  line  of  cars,  including  two  taxis, 
drove  In  the  funeral  procession  at  Arlington 
Cemetery  yesterday,  Mr.  Cook's  Consolidated 
Cab  remained  in  front  of  his  apartment. 
Nellie  May  Cook  clutched  her  purse  contain- 
ing her  husband's  car  keys  throughout  the 
military  service  and  finally  carried  a  folded 
flag  and  a  rose  back  to  1st  Street. 

"AU  he  was  trymg  to  do  was  make  some 
extra  money  after  Christmas,"  his  wife  said, 
"BO  he  worked  on  Sunday.  But  he  didn't  hate 
WOTk — he  was  a  cab  driver  because  he  loved 
people."  Cook  was  one  of  the  best  known 
drivers  in  the  city  and  one  of  the  oldest  in 
terms  of  service. 

But  when  three  youths  assaulted  James 
Cook,  who  was  69,  on  Sxmday,  Jan.  6 — after 
they  directed  him  to  drive  toward  a  non- 
existent address — his  35-year  career  ended 
abruptly.  He  was  shot  once  in  the  cab  and 
twice  more  when  he  tried  to  escape.  The  three 
youths  have  not  yet  been  arrested.  After  tak- 
ing shelter  on  the  front  porch  of  a  home  on 
the  1800  block  of  S  Street  SE,  he  was  taken  to 
D.C.  General  Hospital. 

"I  don't  know  why  they  would  ahoot  me," 
the  woimded  driver  later  told  hU  brother.  "I 
didn't  do  anything  to  those  men  or  to  any 
others.  I  didn't  even  give  them  any  argu- 
ment." 

In  a  small,  neat  living  room  with  a  few 
comfortable  pieces  of  furniture.  Mrs.  Cook 
rocked  the  other  day  in  a  well-worn  chair, 
trying  to  describe  her  husband's  life. 

"We  had  to  live  from  day  to  day  and.  of 
course,  without  any  pension."  At  explained, 
mentioning  that  her  husband  had  been  a  cab 
driver  most  of  bU  llf^,  except  during  World 
War  n.  when  he  was  an  Army  Air  Corps 
gunner. 

She  motioned  to  tbe  cab  parked  outside 
the  ^>artment,  saying  "he  triedTso  hard  to 
keep  the  taxi  clean.  But  some  people  would 
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utter  and  curse  at  him.  And  all  he  could  say 
was  that  he  was  there  to  take  them  where 
they  wanted  to  go." 

WUbert  Cook,  60.  James  Cooks  older 
brother  who  drives  a  Yellow  Cab,  explained 
that  "my  brother  was  Just  the  way  I  am.  It 
seems  like  you  get  Into  this  business  and  you 
can't  get  out.  But  when  Jim  was  In  the  hos- 
pital, he  did  admit  It  was  getting  harder  and 
harder  all  the  time."  he  added.  "He  would 
teU  me,  "It's  beating  me — It's  getting  so  I'm 
tired  of  taking  It."  " 

Before  WUbert  Cook  left  his  sister-in-law's 
to  begin  cruising  In  his  cab  the  day  before 
the  funeral,  he  paused  to  say:  "Although 
driving  may  frighten  me  more  now,  I  can't 
let  myself  be  scared.  After  all,"  he  added, 
"what  else  am  I  going  to  do?  I'm  an  old  man, 
I'm  uneducated  and  I  have  to  eat.  At  least 
this  Job  keeps  me  moving  aU  the  time." 

About  a  dozen  of  Cook's  fellow  drivers 
stopped  moving  long  enough  yesterday  to 
attend  his  funeral.  After  driving  up  to  the 
Ft.  Meyer  Chapel  in  two  cabs,  they  paused  to 
reflect  on  their  friend  and  their  biaslness, 
whUe  watching  synchronized  soldiers  prepare 
for  the  service. 

"I  don't  know  if  anybody  has  a  solution  to 
a  problem  like  this,"  said  Harry  Fellman, 
president  of  the  ConsoUdated  Cab  Co.  "What 
happened  is  pitiful,"  he  said  later. 


A  SCIENTIST  TAKES  A  CALM  LOOK 
AT  ENVIRONMENTAL  PROBLEBAS 


HON.  JOHN  M.  ASHBROOK 


or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  23,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
subject  of  our  environment  often  evokes 
heated  debate  and  emotional  arguments. 
Rarely  do  we  hear  a  calm  discussion  of 
our  envlrtHimental  problems.  Therefore 
the  foUowing  article  by  Dr.  A.  L.  Jones 
of  Solon,  Ohio,  a  research  chemist,  seems 
especially  valuable.  A  scientist,  he  ap- 
proaches the  subject  In  a  rational  and 
suialytical  fashion. 

The  following  is  the  text  ot  the  article 
from  the  December  30,  197S  edition  of 
the  Columbus  Dispatch  magazine: 

WX'Lt  SOKVIVX 

For  several  years  I  have  been  deeply  con- 
cerned about  reports  of  the  destruction  of 
our  environment  as  a  result  of  technological 
recklessness,  overpopulation  and  a  philoeoph- 
Ical  outlook  that  gives  little  consideration  to 
the  preeervation  of  nature. 

Three  years  ago  I  artarted  to  evaluate  the 
premises  upon  which  some  of  our  major 
environmental  concerns  are  based.  Tht 
evidence  that  I  have  been  able  to  flnd  has 
proved  quite  encouraging  to  me.  My  findings 
have  changed  my  attitude  from  one  of 
pessimism  for  the  future  of  mankind  to  one 
Of  confidence  that  we  can  scdve  our  major 
environmental  problems  If  we  are  willing 
to  use  rational  approaches  and  pay  the  ooet. 

I  speak  as  a  scientist,  and  not  as  an  emo- 
tional supporter  of  any  particular  "side"  of 
eooldgy.  Useful  science  is  baaed  on  repro- 
ducible evidence  or  principles  that  can  be 
ivpeated  and  verified  by  others.  Our  sneoess 
as  scientists  depends  on  finding  the  truth 
and  relating  it  to  the  neads  and  Interests  of 
man.  Some  of  the  facta  may  mrprlae  you. 

My  first  surprise  eonoema  tbe  air  we 
breathe.  Throughout  my  formal  education  I 
have  l>een  taught  that  the  oxygen  in  our 
atmoapher^  is  fuppllad  by  green  plants  uatng 
the  ptocetis  of  photosynthesis.  It  is  known 
that  plants   take   in   cation   dioxide   and. 
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through  activation  by  sunlight,  combine  it 
with  water  to  make  starches  and  cellulose 
and  give  off  oxygen.  In  this  way  the  whole 
chain  of  plant  and  animal  life  Is  sustained 
by  energy  from  the  sun.  When  the  vegetable 
or  animal  materials  thus  produced  are  eaten, 
burned,  or  allowed  to  decay  they  combine 
with  oxygen  and  return  to  the  carbon  dioxide 
and  water  from  which  they  came.  We  aU 
know  this. 

The  surprise  Is  that  most  of  the  oxygen  in 
the  atnKJsphere  doesn't  come  from  photo- 
synthesis. The  evidence  Is  now  overwhelm- 
ing that  photosynthesis  Is  quite  inadequate 
to  have  produced  the  amount  of  oxygen  prtt- 
ent  in  our  atmosphere.  It  bad  to  come  from 
another  source,  and  a  most  likely  poeslblllty 
Involves  the  photodissocl&tlon  of  water  vt^xsr 
In  the  upper  atmosphere  by  high  energy  rays 
from  the  sun  and  by  cosmic  rays.  This  process 
alone  could  have  produced,  over  the  history 
of  the  earth,  about  seven  times  tbe  present 
mass  of  oxygen  in  the  atmoephere. 

Some  sclentlste  predict  that  man  Is  bring- 
ing disaster  upon  himself  in  depleting 
atmospheric  oxygen  by  burning  foesU  fuels 
and  poisoning  the  oceans  with  pesticides. 
Dr.  Paul  Ehrllch  of  Stanford  predicts  on 
oxygen  shortage  by  1979. 

Fortunately,  accurate  measurements  of  the 
oxygen  content  of  the  air  have  been  made 
and  recorded  routinely  since  1910.  The  Na- 
tional Bureau  of  Standards  has  made  an 
abundance  of  measurements  over  the  years. 
In  1»10.  the  oxygen  content  of  the  air  was 
found  to  be  20.946  f>er  cent  bv  volume.  In 
1973,  the  percentage  of  oxygen  is  stlU  20.946. 
There  is  no  change,  even  in  the  third  decimal 
place.  Dr.  R.  C.  Robbins  of  the  Stanford  Re- 
search Institute  has  found  that  ancient 
tr^ped  air  samples  from  ice  cores  removed 
flora  tbe  Antarctic  ice  cap  and  Greenland 
glaciers,  dating  back  to  600  BC,  show  no 
ohaage  from  modem  air  samples.  This  is 
direct  evidence  that  the  industrial  acttvlties 
of  man  iiave  produced  no  measurable  change 
tn  the  oxjrgen  content  of  the  atnK>sphere. 

The  slgntfloance  of  this  Information  is 
that  the  supply  of  oxygen  in  the  atmoephere 
is  virtually  unUmited.  It  is  not  threatened 
by  man's  activities  in  any  significant  wav 
either  now  or  in  the  unforeseeable  future. 
If  all  of  the  organic  material  on  earth  were 
oxidized  It  would  reduce  the  atmospheric 
concentration  of  oxygen  by  less  than  one 
per  cent.  We  can  forget  the  depletion  of 
oxygen  of  the  atmoephere  and  get  on  with 
the  solution  of  more  serious  problems. 

We  have  heard  much  in  recent  years  about 
the  death  of  Lake  Erie.  It  is  true  that  the 
beaches  are  no  longer  swimmable  in  the 
Cleveland  area  and  that  the  oxygen  content 
of  the  bottom  of  the  lake  is  decreasing.  This 
is  called  eutrophlcatlon.  Heavy  blame  has 
been  placed  on  phosphates  as  the  cause  of 
this  situatiOR.  Housewives  have  been  urged 
to  c\irb  their  use  of  pboepbate  detergents. 
The  state  of  New  York  has  signed  into  law 
a  measure  to  forbid  the  sale  of  detergents 
containing  phosphates.  Many  other  areas  of 
the  country  have  slmUar  regulations. 

The  sclentlflc  evidence  I  have  been  able 
to  acquire  on  this  subject  shows  that  the 
cause  of  the  eutrophlcatlon  of  Lake  Erie  has 
not  been  properly- defined.  This  evidence  sug- 
gests that  if  we  totaUy  stopped  using  phos- 
phaite  detergents  it  would  have  ao  effect 
wtiatever  on  tbe  eutrophlcatlon  of  Lake 
Srle.  Many  experiments  have  now  been  car- 
ried out  which  show  that  it  is  the  organic 
carlxm  content  from  sewage  that  is  using 
up  the-  oxygen  in  tbe  lake  and  not  the  phos- 
phate in  dcrtergents. 

The  reason  the  Cleveland  area  beaches  ara 
not  swimmable  Is  that  the  oollform  bacterial 
coant  from  feces  is  too  high,  not  tbat  there 
Is  too  ThtKh  deteivent  in  the  water.  Snlarged 
and  improred  Mwage  treatment  facilities 
by  Detroit.  Toledo  and  Cleveland  wUl  be  re- 
qtdred  to  correct  this  attuatlon.  Our  gartMge 
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iUsponl  units  ilo  tmr  dmh*  to  poUttta  Lake 
Krle  tta&n  do  the  phosphmtc  detergents.  If 
we  put  In  the  proper  sewage  treattaent  fa- 
dlltlee.  the  lake  will  sparkle  Uue  again  In 
a  Tery  few  years. 

As  many  of  you  know,  the  most  to«lc  com- 
ponent of  automobile  exhaust  Is  earbon 
monoxide.  Kach  year  mankind  adda  over  two 
hundred  million  tons  of  carbon  monoxide  to 
th«  atmosphere,  and  most  of  this  comes  from 
automobUes.  UntU  recently  I  bad  been  oon- 
oeroad  about  the  acciunuJati<m  of  this  toxic 
material  because  I  use  it  daUy  In  my  re- 
search and  know  that  It  has  a  life  In  dry 
air  of  about  three  years  in  the  laboratory. 

For  the  past  several  years,  monitoring  sta- 
tions on  land  and  sea  have  been  measuring 
the  carbon  monoxide  content  of  the  atmoa- 
pbere.  Since  the  ratio  of  automobUas  In  the 
northern  and  southern  hemispheres  is  nine 
to  one.  It  was  expected  that  the  northern 
hemisphere  would  have  a  much  higher  con- 
centration of  atmospheric  CO.  But  measuia- 
mants  show  that  there  Is  no  difference  in 
CO  amounts  between  the  hemispheres,  and 
that  the  overall  concentration  in  the  air  la 
not  Increasliig  at  all. 

Early  in  1971,  scientists  at  the  Stanford 
Research  Institute  In  Palo  Alto  disclosed  that 
they  had  run  some  experiments  in  smog 
chambers  contolnlng  soil.  They  reported  that 
earbon  monoxide  rapidly  disappeared  from 
the  chamber.  They  next  used  sterilized  soil 
and  found  that  now  the  carbon  monoxide 
did  not  disappear.  They  quickly  Ideixtlfled 
the  organisms  responsible  for  CO  removal 
to  be  fungi  of  the  a^ergUlus  (bread  mold) 
and  peniciuium  typea.  Theae  organlams.  on 
a  worldwide  basis,  are  using  all  of  the  300 
million  tons  of  man-made  CO  for  their  own 
metabolism,  thus  enriching  the  soils  of  the 
foreau  and  the  fields.  More  recently,  aolen- 
Usts  at  Queens  Untveralty  In  Canada  have 
found  that  green  plants,  such  as  beana,  use 
CO  In  their  metabolism  and  that  they  con- 
sume aa  much  atmospheric  CO  as  do  the 
fungi  In  tha  aoUs. 

This  doea  act  say  that  oartea  moocKlde 
is  any  less  toxic  to  man.  It  doea  say  tlMt  m 
spite  of  man's  activities,  this  material  will 
never  build  up  in  the  atmoi|»bere  to  dan- 
gerous levels  except  on  a  locaUzad  baala.  To 
put  things  in  perspecUve,  let  me  point  out 
that  the  average  concentration  ot  carbon 
monoxide  in  the  open  air  is  leas  than  one 
part  per  maikm.  In  downtown  CleTeland,>  in 
heavy  trafflc.  it  vMnetlmes  buU<ta  up  to  16  or 
20  parU  per  million.  In  Los  Angelaa  It  g«ts 
to  be  35  parts  per  million.  In  parking  garages 
and  tunneis  it  Is  sometimes  80  parts  per 
million.  Theae  are  the  wont  conditions. 

Here  is  another  surprise  for  many  of  you. 
Do  you  know  that  the  carbon  monoxide  con- 
tent of  ctgaret  smoke  la  42,000  parte  par  mil- 
lion? The  CO  concentration  la  praAtleally  any 
smoke-flUed  room  groaaly  ar reads  tba  safety 
standards  we  permit  in  our  Ubocatortaa  (10 
parts  per  million) .  I  do  not  mean  to  imply 
that  36  or  50  parte  par  million  of  carbon 
monoxide  should  be  Ifnorad.  I  do  mean  to 
say  that  many  of  us  subject  ouraelvea  to  <X> 
concentrations  that  are  greater  than  thoee 
of  our  worst  polluted  dttas,  includlx>g  those 
in  tha  Holland  Tunnel  In  New  York,  without 
any  cataatrophlc  affacU.  It  U  not  at  all  un- 
iwual  for  CO  concentrations  to  reaofa  to  the 
lOO-aoa  parte  per  million  range  In  poorly 
ventilated  amoke-OUed  rooms.  If  a  hi^vy 
smoker  spends  Mveral  hours  without  sack- 
ing In  polluted  elty  air  eontaining  86  parts 
par  million  CO,  tba  oonoentration  of  OO  In 
his  blood  wUl  actuaUf  4acreasal  In  th»  broad 
expanse  of  our  natural  air,  OO  lavaU  are 
touUy  safe  for  human  beluga. 

No  <ma  in  hu  right  apU^  woulil  condone 
*u  polMittoB.  9u«  v«  muat  think  mt  tfeOpga 
in  tM«r  paoper  panfiaattva.  Wa  tm*  tQ  uk 
tha  quaation  abovt  whatlMr  tba  ail  in  our 
living  KMoa  preaanrs  a  gnalar  taanard  to 
baaith  taian  does  th«  outalda  «t^  ^.  I  think 
we  should  strive  to  clean  up  both  of  them. 
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The  general  public  has  be  m  led  to  btiiere 
that  there  is  a  serious  heall  a  haaard  result- 
ing from  increased  dlsperaloi  i  of  lead  into  the 
Mosphere  by  man.  The  principal  soxirces  of 
lead  in  the  atmosphere  are  the  combustion  of 
gasoline  and  the  burning  at  coed.  The  con- 
tributions from  both  of  tHese  aourcee  are 
now  of  the  same  order  of  mkgnltude,  but  in 
the  past  the  greater  contribution  was  from 
coal.  During  the  past  100 'years,  over  one 
hundred  million  tons  of  lead  have  been  dis- 
persed by  man  into  the  bicepbere. 

Careful  studies  of  possible'  health  effeeta  of 
airborne  lead  have  been  carried  out  by  the 
National  Academy  of  Sciences,  the  World 
Health  Organization  (WHO))  and  the  Ameri- 
can Medical  Association  (A^IA) .  They  have 
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found  no  evidence  of  a 


gle  case  ot  lead 


poisoning  that  can  be  attributed  to  breath - 
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no  increase  in 
In  the  last  two 


bere  has  been  no 


ing  air  p>olluted  with  let 
ports  that  "there  has  beei 
lead  levels  In  the  population 
decadea." 

Other  studies  show  that 
Increase  m  lead  concentration  In  either 
blood  or  urine  In  the  VS.  population  d\iring 
the  last  50  years.  The  lead  levels  in  the  blood 
of  New  Ouinea  aborigines  are  higher  than 
thoae  to  the  blood  of  elthe^  urb«m  or  rtiral 
Callfomlans.  The  lead  leveli  In  the  bonee  of 
present-day  man  are  not  ^gnlflcantly  dif- 
ferent from  those  found  ii  human  bones 
from  the  third  century.       1 

Scientists  at  Michigan  Technological  Uni- 
versity  have  reported  that  aitalyaes  of  human 
hair  for  lead  show  that  m  the  period  from 
1871  to  1923,  before  lead  tertraethyl  was  in- 
troduced into  gasoime,  the  lead  in  the  hair 
wss  10  times  greater  than  la  the  period  from 
1923-1971.  They  attribute  tl»e  higher  amount 
in  the  earlier  period  to  the  ingestion  of  lead 
from  collection  of  water  fit>m  lead  nxrflng. 
storage  of  water  In  leaded  lugs,  lead-glaz«d 
earthenware,  pewter  utensils,  leaded  paints 
and  ooemetlCB.  j 

It  is  hard  to  imagine  tha^  airborne  lead  Is 
not  a  serious  hazard  to  hutnan  health,  but 
the  evidence  is  overwhelmliig  that  tha  lead 
levels  in  the  population  hajire  not  Increased 
In  recent  years  In  spite  of  Increased  disper- 
sion of  airborne  lead.  It  w^uld  appear  that 
the  most  Important  reason  fbr  removing  lead 
from  gasoline  at  this  time  Is  that  lead  poi- 
sons the  catalysts  in  catalytic  afterburners 
for  automotive  exhaust  emission  control. 
There  Is  such  a  thing  as  lead  poisoning,  but 
people  usually  get  It  by  svallowing  rather 
than  breathing.  | 

The  world  supply  of  fossil  fuels  (oil,  gas, 
coal)  is  limited.  PoesU  fudls  are  composed 
primarily  of  hydrocarbons.  Each  year  the 
activities  of  man  result  In  V7  miiunn  tooa  of 
hydrocarbons  escaping  into  the  atmosphere. 
The  sources  of  most  of  tht#  escape  are  par- 
tially btimed  foasil  fuels  and  the  direct  evap- 
oration of  fuels  and  solvecAs.  For  the  most 
part,  it  la  advantageous  U>  mlnimlae  this 
loss  for  reasons  of  efficlenc)r,  fuel  conserva- 
tion and  reduction  of  air  ppUutlon. 

It  la  well  estabUahed  thai  in  auiuiy  places 
where  the  air  Is  stagnant  pertain  hydrocar- 
bons, when  oxidized,  produce  photochemical 
smog  This  results  in  the  growth  of  aerosol 
particles  whlob  produce  a  haze.  The  color 
and  odor  of  the  haze  Is  l^uenced  by  the 
kind  of  hydrocarbon  Involvati. 

It  is  not  BO  well  known  ^hat  oa  a  global 
baats,  nature  raleases  at  lea4t  five  times  more 
vQlatUa  hydrocarbons  into  the  air  than  man 
does.  Praioticaily  all  typea  of  forest  trees 
anUt  BubstanUal  quantltiesirf  terpece  hydro- 
carbons. In  addition  to  pine  ureas,  from  which 
hydrocarbon  turpentine   l^  obtained,  trees 
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volvlng  hydrocarbons  emittel  by  the  trees. 
Natttre  releases  an  estimated  176  million  tons 
of  hydrocarbons  each  year  in  this  way. 

In  addition  to  volatile  one*,  practically  all 
plants  contain  hydrocarbon^  such  as  waxes 
and  resins  that  do  not  evaborate.  Did  you 
know  that  the  red  color 
tomatoes  and  pink  grapef 
vcHatlle  hydrocarbon?  The 
Is  also. 

In  the  Middle  East  there 
the  botanical  name  of  Die 
wMch  gives  off  so  much  terpene  hydrocar- 
bons that  explosive  mixturee  are  generated 
m  the  air  surrounding  the  plant.  Man  has 
been  accused  of  being  a  major  polluter  of  the 
air  and  the  water  with  hydrocarbons  but  we 
must  also  recognize  the  neater  amounts 
emlttad  by  nature.  H 

Many  of  us  are  alarmed  by  the  dire  an- 
nouncements nuule  by  technically  untrained 
people  and  by  scientists  who  have  not 
bothered  to  check  their  assumptions  against 
the  evidence.  These  alarms  have  made  us  go 
off  half-cocked  with  expen^ve  measures  In 
some  cases  to  solve  problems  that  are  some- 
times more  Imaginary  than  real. 

For  example,  the  construction  of  some  nu- 
clear power  plants  has  been  held  vtp  because 
of  the  fear  of  thermal  pollution  by  the  efflu- 
ent coining  water.  In  some  cnses,  multl-mll- 
llon-doUar  cooling  towers  have  been  re- 
quired before  construction  could  proceed. 
The  evidence  I  can  find  is  that  when  the 
plants  are  located  on  large  bodies  of  water, 
such  as  Lake  Erie,  cooling  powers  represent 
expensive  monuments  to  pilslnformatlon. 
The  public  will  have  to  pat^  for  these  and 
will  receive  no  measurable  Benefit  from  the 
expenditure.  1 

My  investigation  of  the  thermal  pollution 
problem  reveals  that,  beyond  any  question  of 
doubt,  the  sun  is  by  far  the  greatest  thermal 
polluter  ot  Lake  Brie.  Governor  QilUgan  an- 
nounced that  he  would  "back  leglalatlon 
making  it  unlawfiil  to  increase  the  tempera- 
ture of  the  (effluent)  water  by  more  than 
one  degree  over  the  natural  temperature." 
As  we  all  knov,  tha  naturalTtemperature  of 
the  lake  is  clianged  by  the  s4n  more  t*«»"  40 
degrees  fahrenhelt  every  ysajbetwean  winter 
(33  degrees)  and  summer  (1 
The  natural  life  in  the  Is 
this  drastic  change  In  great  i 
for  many  thousands  of  years. 

I  have  determined  that  ii  we  could  store 
up  all  of  the  dectricity  proquoed  in  Ohio  in 
a  whole  year  and  use  it  excltutrely  for  heat- 
ing Lake  Erie  all  at  one  timk  it  would  heat 
the  entire  lake  less  than  three-tenths  of  one 
degree.  J 

In  terms  of  localized  heat^,  we  must  re- 
member that  we  already  have  many  hun- 
dreds of  power  plants  pouring  warm  water 
Into  streams  and  lakes.  Twehty-flve  of  these 
are  nuclear  power  plants.  EHluatlon  of  the 
effect  of  these  from  an  eedlogieal  point  of 
view  is  that  "thermal  p<dllitlon'*  is  a  less 
descriptive  and  less  spproprate  term  than  li 
"thermal  enrichment."  "nie^  are  no  speciea 
disappearing.  Ne  eeologleal  catastrophes  or 
problems  have  appeared.  8«me  of  the  best 
fishing  locations  In  the  coui^try  are  near  the 
warm  water  outlets  of  powe 
cellent  scientific  report  on 
be  found  in  the  March  1972  : 
mental  Science  and  TechnoU 

In  every  age  we  have 
witchcraft  in  one  form  or  ai 
think  that  the  people  of  n4 
particularly  Irrational  In  Accusing  certain 
women  of  being  witches  wlt|iout  evidence  to 
prove  It.  So  suppoee  someonb  accused  you  of 
being  a  witch.  How  could  ytn  prove  you  were 
not?  It  is  impossible  to  prove  nsgatlva  evi- 
dence. Tet  this  very  tactic  Is  being  used  to 
deter  the  construction  ofi  nuclear  power 
plants.  The  opponents  are  paying,  in  effect, 
that  these  plants  are  wttobds  and  it  U  up  to 
the  builders  to  prove  that  i  bay  are  not. 
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The  poslUve  scientific  evidence  Is  that  the 
nuclear  power  planta  constructed  to  ths  date 
are  the  cleanest  and  least  polluting  devices 
for  generating  electricity  so  far  developed  by 
man.  Lightning  and  snakebite  have  proven 
to  be  greater  hazards  to  the  health  and 
safety  of  the  public  than  nuclear  power 
plants.  The  amount  of  radiation  escaping 
from  a  well  designed  nuclear  plant  is  less 
than  that  from  the  cosmic  rays  to  which  one 
is  exposed  on  a  Jet  aircraft  flight. 

The  energy  crisis  in  the  United  States  is 
quite  real.  If  we  are  to  maintain  our  standard 
of  living  we  must  construct  nuclear  power 
plants  with  the  greatest  of  urgency.  They  are 
the  only  demonstrated  and  economically  fea- 
sible alternative  we  have  for  electric  power 
generation.  We  cannot  afford  to  let  fear  and 
superstition  Impede  the  attainment  of  the 
Improved  q\iallty  of  living  which  we  can 
achieve. 

nom  what  we  read  and  hear  it  would  seem 
that  we  are  on  the  edge  of  Impending  doom. 
A  sdentlflc  evaluation  of  the  evidence  does 
not  support  this  conclusion.  We  clearly  have 
SMne  tmdeslrable  proUems  attributed  to 
technological  activities.  The  solution  of  these 
problems  will  require  a  technical  understand- 
ing of  their  nature.  The  problems  cannot  be 
solved  unless  they  are  properly  identified. 
This  will  require  more  technically  trained 
people,  not  less.  These  problems  cannot  be 
solved  by  legislation  unless  the  legislators  un- 
derstand the  technical  nature  of  the  prob- 
lems. 

In  my  estimation,  the  most  serious  prob- 
lem we  face  is  the  rapidly  increasing  human 
populatUm  on  a  worldwide  basts.  The  pollu- 
tion of  our  natural  waters  with  sewage  and 
chemicals  is  perhaps  the  second  most  serlotis 
one.  Nothing  good  has  been  found  for  either 
sulfur  oxides  or  particulate  matter  in  our 
air.  Hydrooarfoon  emissions  from  our  auto- 
mobllea  can  be  hazardous,  especially  in  poor- 
ly ventilated  locations.  I  have  not  been  able 
to  identify  any  problems  that  we  do  not  al- 
ready know  how  to  solve.  It  is  strictly  a  ques- 
tion of  economics.  The  back-to-nature  ap- 
proach of  withdrawing  from  reality  will  ac- 
complish nothing. 

I  believe,  as  Thomas  Jefferson  did,  that  If 
the  public  Is  properly  Informed,  the  people 
will  make  wise  decisions.  I  know  that  the 
public  has  not  been  getting  all  of  the  scien- 
tific facts  on  many  matters  relating  to 
ecology.  That  is  why  I  am  q>eaklng  out  on 
this  subject  as  a  scientist  and  as  a  citizen. 
Some  of  the  information  I  have  given  you 
may  be  contrary  to  the  things  you  are  being 
led  to  believe,  but  I  am  willing  to  support  my 
conclusions  on  evidence  good  enough  for  me 
to  urge  any  of  you  to  evaluate  it  for  your- 
selves. 

We  are  all  famUlar  with  the  Aeeop  fable 
about  the  shepherd  boy  and  tba  wolf.  The 
moral  of  the  fable  is:  Those  who  are  found  to 
misrepresent  facts  are  not  believed  even  when 
they  speak  the  truth. 

In  recent  months,  we  have  heaztl  cries  of 
wolf  with  respect  to  our  oxygen  supply,  the 
buildup  oi  carbon  monoxide,  phosphates  in 
the  lake,  thermal  pollution,  radiation  effects 
on  health  from  nuclear  power  plants,  nuclear 
tests,  lead  In  gasoline  and  mercury  in  fish, 
to  name  a  few.  For  the  most  part  these  cries 
have  not  been  malicious  but  have  been  based 
largely  on  fear.  Ignorance  or  misinformation. 
The  people  have  listened  to  these  cries  and 
have  come  running  to  the  rescue,  but  they 
are  not  finding  many  wolves. 

I«t  us  not  cry  wolf  untU  we  are  reasonably 
certain  that  we  have  done  enough  homeworii 
to  know  what  a  wolf  looks  like.  Otherwise  we 
may  undermine  our  credibility  and  tu>t  he 
believed  by  the  people  when  we  warn  them  of 
the  real  wolves  that  do  exist.  We  cannot  solve 
our  recognized  problems  unless  we  attack 
them  on  the  basis  of  what  we  know  rather 
than  what  we  dont  know.  We  must  use  our 
knowledge  and  not  our  feara  to  solve  the  real 
problems  of  our  environment.  Our  future  can 
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be  better  than  most  of  our  past  If  we  choose 
It  so. 


YVONNE  BURKE:  "POLITICS  GIVES 
LIFE  A  NEW  DIRECTION" 


HON.  ANDREW  YOUNG 

OP   CBOKCIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  23,  1974 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
the  Members  of  the  House  would  be  In- 
terested in  a  recent  article  about  one  of 
our  colleagues.  Tlie  December  1973  iSBue 
of  Youth  magazine,  which  Is  published 
for  young  high  school  people  by  United 
Church  Press,  published  the  article  by 
Bob  Pitch  on  Congresswoman  Yvonne 
BRAirHWAiTE  Burke. 

This  is  an  informative  account  of  the 
experience,  insights  and  skills  Ms. 
BtTRKE  brought  to  Congress.  The  article 
concludes  with  the  observation  that 
"Yvonne  Braithwaite  Bttrke  is  a  person 
who  gets  the  Job  done."  And  that  is  why 
she  has  earned  the  respect  of  the  House 
of  Representatives. 

The  full  text  of  the  article  follows: 
Yvonne  Bthcke — "Politics  Gives  Lite  a  New 

DiKECTlOIT" 

(Interview  by  Bob  Fitch) 

"People  are  withdrawing  their  aoergles 
from  the  greater  social  Issues  and  becoming 
preoccupied  with  themselves,  only  because 
they  do  not  have  the  leadership  in  this  coun- 
try to  give  them  the  direction  that  la  needed." 
These  words  are  spoken  firmly  with  the  con- 
cern of  someone  who  cares  and  with  the  au- 
thority of  someone  who  speaks  from  mora- 
than -average  experience. 

"The  black  community  has  generally  taken 
the  poaitlon  that  this  Admlnlstratlan  Is  not 
favorable  to  bla<&s,  mtnorlties.  and  the  dis- 
advantaged, and.  conaequanUy.  whatever 
they  get  in  the  way  of  fundings  and  support 
from  this  AdmlnlBtration  la  a  surprise."  The 
speaker  is  a  stunning,  young  wocnan  who  is 
California's  first  Congreaawoman  in  20  years 
and  the  state's  first  black  woman  elactad  to 
the  US.  Houso  of  Bepreemtativea. 

Althou^  serving  her  first  term  In  Con- 
gress, Yvonne  Braithwaite  Biirke  la  no  new- 
comer to  the  legialatlve  prooeea.  An  attorney 
by  profeealon,  she  served  as  California  Stat* 
Aaaemhlyw(Hnan  for  six  years  before  running 
for  Congress  in  November  1972.  She  won  that 
election  easily,  bringing  m  73  par<ant  of  tha 
vote  In  California's  37th  Olstrlci.  an  area 
that  Indudea  Loa  Angelea  and  soma  sur- 
rounding subtubs  and  Is  about  eqtially  di- 
vided raciaUy.  F(»  many  TV  viewer*,  aha  first 
won  national  reoognlUon  m  tha  suaunar  of 
1973  when  she  waa  co-chalrp«aon  of  tlM 
Democratic  National  Convention  in  Miami. 

"I  had  no  idea  that  Congress  moved  so 
slowly,"  observes  Ms.  Burke,  comparing  state 
and  federal  legislative  prooadurea.  "and  It 
has  been  very  frustrating  to  dsal  with.  SUte 
leglslatursB  mors  much  fastsr,  mostly  ba- 
cause  of  blgter  staflk  and  bettor  taeHttlaa." 

As  is  every  member  ot  Oongresa,  she  is 
faced  with  the  implications  of  Watergate. 
Her  response? 

"I  believe  we  should  tnitiaUy  proceed  with 
an  Independent  and  Impartial  investigation 
ot  the  tacts.  Tha  recent  Watargate  dlselosuras 
Indicate  that  there  is  more  at  stake  than 
the  political  espionage  and  sabotage,  or  the 
corruption  of  monay,  or  tha  obvloua  attmnpts 
at  cover-up. 

"There  la  tha  larger  imprssrton  that  at  the 
hlghsst  level  of  power  In  this  country,  there 
are  men  who  reject  the  hlatorio  American 
premise  of  government  under  law.  It  this 


665 

cont^npt  for  law  is  licensed,  then  no  system 
of  law  can  exist.  Selective  law  enforcement 
can  only  lead  to  general  contempt  for  law 
and  order,  and  thereby  undemUne  the  very 
foundations  upon  which  our  government 
rests. 

"If  the  President  is  found  to  be  directly 
connected  with  breaking  the  law,  I  would 
vote  for  impeachment." 

How  then  does  she  feel  about  politics  as  a 
place  for  young  people  to  put  their  energies? 

"1  encourage  young  people  to  participate 
in  politics.  If  they  have  a  sense  of  commit- 
ment. I  say  this  because  I  find  that  many 
young  people  considering  this  kind  of  de- 
cision come  from  families  where  they^e 
never  really  had  to  depend  on  government. 
They  come  fnjm  middle-class  families  where 
they  could  go  to  private  or  public  school, 
where  their  parents  provide  them  with  ade- 
quate medical  care.  Oovemment  to  these 
people  makes  very  Uttle  difference.  But  if 
they  can  become  familiar  with  social  isaues. 
theyni  find  that  poor  people  never  had  these 
various  alternatives. 

"I  had  no  idea  that  Congress  moved  so 
slowly  and  it  has  been  very  frustrating.  State 
le^islatvuvs  move  much  faster." 

"A  parson  who  Is  poor  can't  decide  whether 
or  not  he  at  she  is  going  to  a  public  or  a 
private  school — he  has  to  take  the  school 
that's  there.  A  poor  person  doesn't  have  an 
alternative  m  terms  of  health  care.  If  he  or 
she  has  a  medicaid  plan,  and  if  it's  adequate, 
then  that  person  has  health  Insurance  and 
is  able  to  survive.  The  amount  of  welfare 
often  determines  a  person's  standard  of  liv- 
ing. And  that  person  la  the  one  who  most 
often  has  to  come  before  a  court  system. 
The  court  system  determines  his  or  her  fu- 
ture. So  you  see,  for  the  person  who's  at  the 
bottom  of  the  totem  pole,  that  person  is 
totally  dependent  on  govenunent  for  the 
quality  of  lUe — whether  or  not  he  or  she 
will  survive. 

"A  young  person  who's  interested  In  that 
person  at  the  bottom  of  the  totem  pole 
should  get  to  where  the  declsioas  are  made. 
A  person  who  is  committed  to  try  to  raise  the 
quaUty  of  life  of  the  people  who  have  been 
•ieprivad  by  our  society,  tbat  person  has  a 
responsibility  to  get  into  goveimment,  pres- 
sure that  government,  make  sure  that  social 
programs  are  developed  by  that  government 
which  wfll  provide  faculties  and  altematlvee 
for  those  people  who  cannot  extet  inde- 
pendently." 

YvoiuM  Burke  made  her  own  decialon  to 
get  involved  at  an  early  age.  When  she  was 
only  13.  she  had  the  opportunity  to  meet  a 
famous,  precedent -setting  attorney  who  later 
became  a  Judge. 

"Loren  Miller  was  a  black  hmu  who  had 
JuaS  been  aueceaaful  before  the  SupraaM 
Court  in  a  case  which  aet  aside  and  invali- 
dated racial  eovanants,"  she  recaUa.  "I  knew 
the  Impact  in  my  community.  Black  people 
had  to  live  in  a  very  small  area.  We  had  no 
chclce:  prices  were  very,  very  high.  No  mat- 
ter how  ma<^  monay  you  had — a  person 
could  be  a  very  famoua  movie  star  and  he'd 
Just  have  to  have  a  manak>n  in  tha  slunts. 
So  I  was  very  aware  of  wttaa  this  l^al  deci- 
sion came,  becausa.  aU  of  a  sudden,  it  meant 
t)*t  black  people  oould  move  mto  many 
other  areas.  Not  all  areas,  but  at  Itast  it 
changed  the  living  environment  for  ua. 

"I  went  to  his  house  for  a  birthday  party — 
an  outsMa  btathday  party.  He  was  up  work- 
ing in  his  library  and  I  could  locA  up  and 
see  all  of  his  books.  And  I  thought.  'Oae. 
if  I  oould  be  an  attorney  and  go  before  the 
court  and  win  famous  casts.  It  would  rsaUy 
be  fun.'  There's  no  question  that  that  ex- 
perience was  the  deciding  maoksnt.  when 
I  said  I  would  like  to  have  all  thoae  hooka 
in  xLj  houaa  and  work  in  a  study  Ilka  tttat. 

"I  encourage  the  young  to  participate  in 
politics  If  they  are  committed  to  raising  the 
quality  of  lite  for  thoee  pec^e  who  have  baeu 
deprlvad  by  our  sooiaty." 


"Then  when  I  wbs  In  high  school,  I  was 
a  Latin  nuijor.  This  was  my  own  little  way  of 
trying  to  work  at  It.  I  did  aU  kinds  of 
things — I  ran  for  offloes.  The  high  school  I 
attended  was  a  self-government  school, 
where  the  students  ran  the  school  themselves 
and  elected  the  people  who  ran  th#m.  Dis- 
cipline was  put  out  hy  a  Judge,  so  I  ran 
for  and  became  girls'  jud^e.  Then  I  ran  for 
vice-president  of  the  student  body.  I  was 
a  debater  In  a  lot  of  si>eech  contests.  Xjatfer 
I  made  the  decision  that  would  be  a  political 
science  major  In  college,  based  upon  the 
plan  I  had  to  go  on  to  law  school." 

The  thing  which  made  these  dreams  seem 
obtainable  to  young  Yvonne  Burke  was  the 
humility  and  the  approacbablUty  of  Loren 
Miller. 

"He  was  a  very  humble  kind  of  person — 
very  reachable.  I  often  &nd  that  the  experi- 
ence that  discourages  a  person  is  where  the 
person  he  comes  In  contact  with  la  so  pomp- 
ous that  there's  no  communication.  That 
can  be  dtscouraglng.  especially  to  a  young 
person." 

But  Yvonne  Burke  overcame  whatever  dis- 
couragements came  her  way  and  went  on 
to  become  a  very  committed  person.  By  the 
60's  she  was  Involved  with  the  civU  rights 
movement. 

When  asked  what  effect  the  civil  rights 
movement  has  had  on  politics  and  vice  versa, 
Ms.  Burke  responded,  "There's  a  kind  of 
nattonal  network  of  people  who  have  been 
involved  with  civil  rights  and  now.  more 
and  more  In  politics.  What  has  happened  is 
that  the  people  who  were  active  In  the  civil 
rights  movement  were  drained  off  into  ap- 
pointed positions.  At  the  time  when  oppor- 
tunities were  opened  up  for  blacks,  thmf 
were  the  people  who  had  the  experience. 
They  were  also  drained  off  In  terms  of  politi- 
cal positions — after  all,  the  people  who  run 
for  office  are  the  people  who  are  known,  and 
the  people  who  are  known  are  the  people 
who  were  In  the  civil  rights  movement  and 
who  were  at  the  forefront.  This  is  one  rea- 
son why  you  really  have  very  little  In- 
digenous leadership  in  the  black  commun- 
ity— It's  very  difficult  for  those  people  now 
to  be  there  making  a  nucleus." 

But  are  there  any  groups,  any  causes 
around  which  to  rally  today?  Can  young 
people  put  their  energy  Into  something  and 
still  get  the  same  kind  of  long-rftnge  growth 
and  results? 

Bifs.  Burke  sees  dlfflcultlee  with  that.  "TTn- 
fortunately,  I  dont  see  the  kind  of  move- 
ment existing  today  that  was  available  when 
many  of  us  were  ccMnlng  along.  I  think  this 
is  one  of  tae  reasons  you  find  young  people 
ao  disillusioned — they  don't  really  have  a 
strong,  national  force  which  they  can  Iden- 
tify with,  a  force  that  gives  direction  and 
that  they  can  participate  in.  There's  no  ex- 
perience like  taking  part  in  some  of  the  large 
marches  of  the  60'b.  But  there  are  small 
groups  today  that  are  very  effective,  that  are 
working  and  getting  participation.  For  in- 
stance, In  the  Los  Angeles  area  we  have  the 
Brotherhood  Crusade.  It's  charity-oriented, 
based  on  the  idea  of  a  black  United  Way. 
The  Brotherhood  Crusade  operates  In  such 
a  way  that  they're  able  to  bring  yotmg  people 
into  a  large  organization. 

"Operation  Breadbasket  has  a  great  deal 
of  appeal  to  young  people  today.  And  I  think 
Operation  push  can  provide  this  kind  of  In- 
centive. I  find  that  nlahy  of  the  Issues  are 
environmental,  so  that  the  Sierra  Club  pro- 
vides a  political  force.  Many  girls  would 
probably  enjoy  working  In  some  of  the  wo- 
men's organizations. 

"Selective  law  enforcement  can  only  lead 
to  general  contempt  for  law  and  order,  and 
thereby  undermine  the  very  foundations  of 
our  government." 

"But  none  of  these  groups  are  quite  as 
exciting  as  the  NAACP  and  BCtC  were. 
Things  are  not  the  same  today.  It's  probably 
not   as   motivating   and  self-fulfllllng,   nor 
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nearly  as  attractive  as  the  crtril  rights  move- 
ment was.  But  there's  a  need  for  people  who 
are  Interested  to  get  together  and  make  sure 
theee  organizations  are  put  together." 
:  Yvonne  Burke  has  been  mafclng  sure  things 
are  put  together  for  a  long  time  now,  and 
she  speaks  with  wisdom  and  experience  when 
she  says,  "It's  very  frustrating.  But,  you 
know,  X  think  a  person  hat  to  have  some 
reason  to  exist.  To  me,  one  reason  is  to  be- 
lieve you're  affecting  other  people's  lives. 
One  thing  that  politics  can  offer  is  an  oppor- 
tunity to  affect,  constructively,  the  lives  of 
many,  many  people.  It  gives  jyour  life  a  new 
direction."  [ 

If  being  a  woman  or  a  wife  has  hindered 
her  In  her  work,  Ms.  Bxirke  1|  the  last  to  say 
It,  In  fact,  she  Is  the  first  Congresswoman 
ever  to  be  pregnant  while  la  office,  and  the 
public  response  has  been  sugportlve. 

"I  was  very  happy  with  the  way  I  was 
treated  in  the  California  state  legislature," 
she  recalls.  "I  found  that  my|colleaguea  were 
willing  to  accept  me  for  my  {ability,  for  the 
contribution  I  made.  I  felt  I  that  I  got  my 
legislation  passed  because  ofl  this. 

"There's  no  question  that  legislative  bodies 
operate  basically  as  male  clubs.  Socially,  such 
bodies  are  oriented  to  men  because  they  are 
composed  of  men.  When  the  time  comes  that 
there  are  more  women,  I  suf^Ktee  they'll  be- 
come oriented  to  women.       T 

"Most  Important  to  me  Iq  the  California 
Assembly  was  that  I  had  an  opportunity  for 
my  legislative  programs  to  (become  a  real- 
ity, and  I  feel  I  got  an  equitable,  excellent 
shake.  I  held  leadership  positions  in  spite 
of  the  fact  that  there  were  oiher  people  who 
bad  been  there  much  longer.  !rhroughout  my 
whole  experience  I  had  Inppt  and  partici- 
pation 

The  freedom  to  partlclpa 
changes  has  been  very  precl 
Burke.  She  often  tells  grou] 
speaks  that  politics  is  a  m' 
be  accomplished.  Contrary  to  those  who  feel 
that  politics  is  a  dirty  budlness  of  which 
they  want  no  part,  Ms.  Bui^e  feels  that  if 
you  can  educate  your  colleagues  to  far- 
reaching  Issues  and  the  Impxirtance  of  thoee 
iflsues,  you  gain  a  great  stfnse  of  accom- 
plishment. I 

"For  Instance,  In  the  Callfvnla  State  Leg- 
islature, one  of  the  things  I  was  Interested 
in  was  the  garnishment  of  Wages — taking  a 
person's  wages  without  court  action.  Moat 
people  I  spoke  to  Initially  felt,  "Well,  If  you 
owe  a  bill,  you  should  pay  ft.'  But  because 
I  was  there,  I  had  an  opportunity  to  explain 
to  other  legislators  that  oftien  that  person 
who  was  subject  to  the  ced^  system  might 
not  even  have  access  to  ai)  attorney  who 
could  explain  legal  benefits  aitrallable  to  him. 
In  California  at  that  time,  c^ten  half  a  per- 
son's vrages  could  be  takeii  which  meant 
that  person  didn't  have  renti  or  food  for  his 
children,  and  he  had  no  a<|oe8s  to  a  legal 
system.  So  when  I  went  int^  the  California 
Legislatttre,  I  was  eventually  able  to  get  a 
strong  bill  throiigh  to  ellmlm 
garnishment. 

"Another  thing  I  was  ab 
provide  for  the  eotabllshme: 
centers  'm  ow  xmtverslt'es  a 
Many  people  used  to  tell  m^ 
to  college,  they're  kids.  Theyi  don't  have  any 
children — they  don't  need  i|d  have  a  child 
care  center.'  But  then  I  explained  that  the 
age  of  many  students  In  oiv  state  colleges 
was  26  and  over.  Many  weie  married  and 
have  children.  I  also  explained  that  many 
women  on  welfare.  If  they  ind  a  chance  to 
go  to  a  community  college,  wplch  is  a  Junior 
college,  they  could  learn  to[  br  a  nurse  or 
a  secretary  and  to  work  tnemselvea  off  of 
welfare.  In  other  words,  [this  need  for 
child  care  on  campus  was  re&lly  not  a  mat- 
ter of  students  running  wfld  and  leaving 
their  children  In  a  child  cat*  center;  it  was 
a  matter  of  giving  someone  scfnethlng  to  look 
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AT  13  SHE  MXT  A  JTTDGK  WttOSK  WOKK  VX- 
BPOXD  HIS  TO  KMTEK  LAW 

Ms.  Burke  Is  a  firm  believer  In  working  for 
change  through  others.  White  pushing  for 
unemployment  Insurance  for  farm  workers, 
she  belonged  to  a  committee  chaired  by  a 
young  Democrat.  She  begati  hearings  to 
which  she  brought  articulate  farmworkers 
and  their  families  who  explained  that  their 
children  were  never  able  to  stay  in  the  same 
school  for  more  than  two  months,  and  how 
it  was  necessary  to  go  on  vielfare  between 
each  season  becaiise  they  had  no  unemploy- 
ment insurance.  This  became  an  educational 
experience  for  the  young  Democratic  com- 
mittee chairman,  who  subsequently  became 
the  leading  spokesman  for  unemploynxent 
insurance  for  farmworkers.  Las  Ms.  Burke 
puts  it,  "The  whole  Impetus  had  been 
changed  by  Just  this  educational  experi- 
ence. When  the  committee  chairman  was  so 
solid  on  It,  it  caught  fire.  It^most  became 
a  Democratic  program  after  that." 

Yvonne  Burke,  with  the  diplomacy  bom 
of  her  California  experience,  has  managed  to 
apply  these  insights  to  her  |  new  work  on 
Capitol  Hill. 

"I've  received  a  lot  of  advice,"  she  says, 
"but  one  bit  of  advice  that's  Impresaed  me 
more  than  anything  else  wa4  that  you  can 
do  a  lot  of  things  here  in  Washington,  D.C.,  U 
you're  not  worried  about  your  name  being 
attached — about  getting  cretat  for  It.  I  be- 
lieve this.  I  think  perhaps  one  of  the  things 
you  have  to  master  here  is  |he  art  of  con- 
vincing others  that  maybe  they  should  ac- 
cept your  Ideas.  Then  they  ca|i  get  credit  for 
it,  and  It  will  be  something  that  will  assist 
them,  and  a  lot  of  other  people  too,  of 
course.  { 

"But  you  know,  the  Interesting  thing  la 
that  the  people  that  you're  carrying  bills  for 
and  the  Individuals  back  home  who  are  af- 
fected— they  usually  know  w^o  has  pushed 
things  through.  It  may  not  bfl  headlines,  but 
the  person  who's  affected  vaually  has  an 
idea." 

It  may  not  be  headlines,  but  one  thing 
Is  certain — Yvonne  Bralthwa^te  Burke  Is  a 
person  who  gets  the  Job  done 
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OF  FLOBIDA 
IN  THE  HOUSE  OP  BEPRE$ENTATIVES 

Wednesday.  January  23.  1974 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
on  Sunday,  January  13,  1974.  in  Hous- 
ton, Tex.,  the  Miami  Dolphins  insured 
for  themselves  a  place  in  f obtbaU  history. 
They  did  so  by  soundly  beating  the  Min- 
nesota Vikings  by  a  scorelof  24-7,  and 
thereby  became  the  seconq  team  to  win 
back  to  back  Super  Bowl  victories.  How- 
ever, they  did  this  after  becoming  the 
first  team  to  make  it  to  the  Super  Bowl 
three  times  in  succession.  Perhaps  now 
the  American  sporting  public  aiid  par- 
ticularly the  sports  writeis  will  accept 
the  Mismii  Dolphins  for  the  football  team 
it  is  and  their  players  for  bhe  outstand- 
ing players  they  are. 

Because  the  Dolphins  v  ere  members 
of  the  American  Footbal,  Conference, 
it  was  initially  presumed  ihat  they  did 
not  have  the  ability  or  eve  a  the  right  to 
play  in  a  championship  g^une  with  the 
National  Football  Conference  cham- 
pions. Presumably,  no  teaim  could  ever 
approach  the  so-called  ability  of  the  old 
Oreen  Bay  Packers.  It  mist  have  been 
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extremely  difficult  for  the  Miami  Dol- 
phins to  win  game  after  game,  to  be  in 
the  playoffs  on  four  different  occasions, 
to  win  and  appear  in  the  Super  Bowl  on 
three  successive  occasions,  and,  at  the 
sa^me  time,  hear  how  lucky  they  were 
to  be  in  the  same  field  with  their  oppo- 
nents. 

The  thing  that  most  people  did  not 
recognize  was  that  the  Miami  Dolphins 
played  as  a  team  ^d  not  as  individual 
prima  donnas.  As  individuals  on  the 
team,  they  were  proud  of  each  other,  but 
yet  recognized  that,  in  order  to  be  cham- 
pions, each  had  to  undertake  his  assigned 
task  to  help  the  other  players  on  the 
team  if  they  were  to  be  classed  as  cham- 
pions. 

The  same  thing  is  applicable  to  Don 
Shula,  the  coach  of  the  Miami  IDolphins. 
who,  in  my  opinion,  has  proved  himself 
to  be  one  of  the  greatest  coaches,  if  not 
the  greatest  coach  in  professional  foot- 
ball. It  would  seem  to  me  that  his  record 
in  the  period  of  time  in  which  he  has 
been  coaching  should  now  speak  for  it- 
self. 

The  thing  that  I  am  surprised  about  is 
that  now  the  Dolphins  won  their  last  two 
Super  Bowl  victories  in  such  easy  fash- 
ion over  the  National  Football  Confer- 
ence rivals,  that  those  who  peddle  the 
sour  grapes  try  to  Indicate  that  the  Dol- 
piiins  are  a  machine  wholly  devoid  of 
personal  feeling.  This,  again,  is  not  only 
unfair,  but  it  is  untrue.  Those  who  are 
players  of  the  Miami  Dolphins  recognize 
the  outstanding  ability  of  Coach  Shula 
and  take  pride  not  by  reason  of  saying  I 
am  an  individual  star,  but,  instead,  by 
accepting  their  greatness  as  a  team  of 
which  they  are  a  part. 

If  It  appeared  that  the  games  lacked 
color,  it  was  not  because  of  the  Miami 
Dolphins,  but  because  of  the  inability  of 
the  other  teams  that  they  played  to 
match  them  in  their  respective  footbaU 
skills.  True,  thwe  have  been  many  com- 
parisons insofar  as  the  abilities  of  Coach 
Vince  Lombardl  and  Coach  Don  Shula 
and  with  respect  to  the  Green  Bay  Pack- 
ers of  the  1960's  and  the  Miami  Dolphins 
of  the  I970's,  it  is  difficult  to  be  accurate 
when  comparisons  of  this  sort  are  made. 

In  fact,  I  remember  when  there  were 
those  who  laughed  at  the  American 
Football  Conference  and  presumed  that 
they  could  never  be  on  a  par  with  the 
senior  conference,  namely  the  National 
Football  Conference.  One  thing  I  do 
know  is  that  the  Miami  Dolphins  are 
champions;  and,  individually,  they  carry 
thenaselves  as  champions. 

The  Miami  Dolphins  are  a  young  team, 
and  I  am  sure  when  next  year  comes  that 
every  team  in  both  conf  e.-ences  will  make 
an  attempt  to  emulate  them  and  become 
a  team  equal  to  the  standard  of  excel- 
lence that  is  the  Miami  Dolphins. 

I  wish  to  extend  my  heartiest  con- 
gratulations also  to  Joe  Robbie  and  to 
Mrs.  Robbie  whose  confidence' In  the 
Miami  Dolphins  as  principal  owners 
thereof  has  never  wavered.  I  extend,  also 
my  congratulations  to  Coach  Don  Shula 
and  to  Lainy  Csonka  for  his  outstanding 
performance  on  that  memorable  Sunday 
January  13,  when  the  Dolphins  defeated 
the  Minnesota  Vikings.  I  congratulate 
each  and  every  player  who  contributed 
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so  much  as  players,  as  athletes,  as  mem- 
bers of  the  Dolphins,  as  family  men.  and 
Americans. 

I  know  that  I  speak  for  the  people  In 
the  State  of  Florida  and  throughout 
other  parts  of  the  coimtry  when  I  say  to 
you,  Miami  Dolphins,  that  you  have 
made  yourselyes  proud  and  you  have 
made  your  boosters  proud  that  they  were 
your  supporters. 


NEWSLETTERS    TO   CONSTITUENTS 


HON.  LEE  H.  HAMILTON 

OP  nroiaiTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  23.  1974 

Mr.  HAMILTON.  Mr.  Speaker,  I  in- 
clude the  following  reports  to  constitu- 
ents on  actions  taken  in  the  first  session 
of  the  93d  Congress : 

HoirSK  OF  Reprkbentattvks, 

Washington,  D.C. 

Dear  Pbiend:  In  1973  the  Congress  en- 
acted several  bills  of  Interest  to  labor.  In- 
cluding measures  to: 

Permit  strikers  to  obtain  food  stamps. 

Permit  employer  contributions  to  funds  for 
financing  legal  services  for  employees. 

Extend  benefit  Increases  in  railroad  work- 
ers' retirement  annuities  through  1974. 

Extend  community  manpower  programs 
with  public  employment  in  areas  of  high  un- 
employment. 

Authorize  construction  of  the  Alaskan  oil 
pipeline. 

The  Congress  was  unable  to  override  the 
President's  veto  of  a  bill  which  would  have 
raised  the  minimum  wage  to  $2.20  after  June 
30.  1974. 

In  1974  the  Congress  will  work  on  several 
major  bills  of  interest  to  labor,  including  biUs 
to  establish  standards  for  private  pensions, 
to  raise  the  minimum  wage,  and  to  Increase 
public  service  employment. 

Your  views  are  important  to  me,  and  I 
welcome  your  comments  on  any  legislation 
before  the  Congress.  Please  let  me  know  If  I 
can  be  helpful  to  you. 
Sincerely, 

La  H.  Hamilton. 
Member^/  Congress. 

House  or  Rxp&xskNTATrvxs, 

Washington,  D.C. 

Dear  Priznd:  In  1973  the  Congress  took 
several  steps  to  Improve  the  quality  of  Amer- 
ican education.  After  Congressional  pressure 
1 1. 5  billion  Impounded  by  the  President  were 
released,  and  funds  for  libraries  were  con- 
tinued. Other  steps  Involved  bills  to: 

Extend  for  two  years  programs  of  Job 
training  and  rehabilitation  of  the  handi- 
capped. 

Expand  the  National  Foundation  for  the 
Arts  and  the  Humanities. 

Concentrate  Basic  Opportunity  Orants  on 
first-year,  fuU-tlme  eollege  students. 

Increase  the  federal  contribution  to  school 
breakfast  and  lunch  programs,  and  provide 
for  saml-annual  cost-of-llylng  adjustments. 

Provide  cash  for  commodities  that  could 
not  be  supplied  for  school  meals  because  of 
food  shortages. 

Provide  support  for  environmental  and 
drug  abuse  education. 

1974  wUl  be  a  major  year  for  education 
legislation  because  the  Elementary  and  Sec- 
ondary Education  Act  expires  June  30,  1974, 
and  must  be  renewed.  Other  legislation  to 
be  considered  viwuld  estabUsh  an  advlsMy 
council  on  women's  education. 

I  appreciate  your  Interest  in  education. 
Your  views  on  ieglslatlon  are  Important  to 
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me,  and  I  welcome  your  comments.  Please 
let  me  know  if  I  can  be  helpful  to  you. 
Smcerely, 

Lkx  H.  Hamtlton, 
Uemher  o/  Congress. 

Hooac  OF  Bbfuskntativks. 

Washington,  D.C. 

DxAS  "FKoaro:  In  1973  the  Congress  took 
several  steps  to  help  federal  employees.  In- 
cluding legislation  to : 

Liberalize  ellglbUlty  for  coet-of-living  In- 
creases in  Civil  Service  annuities. 

Improve  the  annual  leave  system  by  al- 
lowing greater  accumulation  of  unused  leave 
or  payment  In  lieu  of  accumulated  leave. 

Increase  the  government's  contribution  to 
federal  employees'  health  premiums  to  60% 
by  early  1975.  (This  bill  will  be  sent  to  the 
President  for  his  signature  soon.) 

Because  one  of  the  scheduled  pay  raises 
in  1978  was  delayed  by  Presidential  action, 
federal  employees  In  1973  received  two  coet- 
of-living  increases. 

Some  other  Important  nteasures  awaiting 
action  In  the  Congress  are  bills  to : 

Establish  a  federal  labor  relations  au- 
thority, which  would  regulate  labor-manage- 
ment relations  for  the  entire  executive 
branch. 

Decrease  the  employee  share  and  increase 
the  federal  share  of  contributions  to  federal 
retirement  funds. 

Make  minimum  Civil  Service  retirement 
annuities  equal  to  the  minimum  Social  Se- 
cvurity  benefit. 

Liberalize  retlreiflent  benefits  for  federal 
law  enforcement  officers  and  firemen. 

I  appreciate  the  work  you  do  for  the  fed- 
eral government.  Your  views  on  legislation 
are  Important  to  me,  and  I  welcome  yoxor 
comments.  Please  let  me  know  If  I  can  be 
helpful  to  you. 
Sincerely, 

Ln  H.  HAMn.T0iir, 
Member  of  Congress. 

HocrSE    OF   RxPaESKNTATIVIS, 

Washington,  D.C. 

Dear  Friend:  In  1973  the  Congress  enacted 
several  pieces  of  legislation  of  Interest  to 
low-income  individuals. 

On  January  1,  1974,  public  service  pro- 
grams for  the  aged,  blind  and  disabled,  pre- 
viously administered  by  the  States,  were  re- 
placed by  a  new  Federal  program  of  Supple- 
mental Security  Income.  Congress  has 
already  acted  to  raise  SSI  benefits  beginning 
In  mld-1974.  Congress  also  kept  alive  the 
Office  of  Economic  Opportunity.  Including 
community  action  agencies. 

Some  other  Important  bills  enacted  In 
1973: 

Provide  for  a  distribution  of  cash  to  States 
for  school  food  service  pn^rams  In  place 
of  commodities. 

Extend  community  manpower  programs 
with  public  employment  In  areas  of  high 
unemployment. 

Improve  the  Pood  Stamp  program  by  pro- 
viding for  semi-annual  adjustments  of  food 
stamp  allotments  to  reflect  Inflation  and  ex- 
tending the  program  to  vlrtualTy  all  areab 
currently  operating  commodity  distribution 
programs. 

Much  more  needs  to  be  done.  I  am  hope- 
ful that  In  1974  the  Congress  will  act  to 
permit  SSI  recipients  to  receive  food  stamps, 
raise  the  minimum  wage,  require  all  public 
flOhools  with  needy  children  to  offer  a  school 
lunch  program  by  1976.  and  provide  legal 
services  to  low-income  persons. 

I  appreciate  your  Interest  m  legislation  for 
low-income  persons.  Your  views  on  legisla- 
tion are  Important  to  me,  and  I  welcome  your 
comments.  Please  let  me  know  If  I  can  be 
helpful  to  you. 
Sincerely, 

Ln  H.  HaiczLTOir, 
Member  of  Congress. 
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HOU8K    OF   RXFKXaXMTATIVKa. 

Washington.  DC. 

Dkak  Fuum :  In  1973  the  Congress  enacted 
several  measures  of  Interest  to  small  busi- 
nessmen, including  bUls  to : 

Establish  a  new  disaster  relief  program  giv- 
ing the  Small  Bualnaas  Admlni«tratlon  and 
the  FHA  authority  to  grant  5%  no-forglve- 
neoa  disaster  lo*ns  to  persons  wtio  oannot 
obtain  loans  elsewhere. 

Authorize  the  SBA  to  make  loans  to  assist 
■mall  busineesea  in  meeting  Federal  regula- 
tory standards. 

The  President  vetoed  another  bill  which 
would  have  expanded  SBA  loan  programs 
and  raised  the  SBA  loan  celling. 

I  am  aware  that  much  remains  to  be  done 
before  the  Congress  will  have  fulflUed  Its 
obligation  to  small  businessmen.  In  1074,  I 
hope  that  the  Congress  wUl  direct  more  of  Its 
attention  to  the  critical  problems  of  imall 
buslneeB,  InclXMllng  a  bill  I  support  to  reduce 
the  federal  paperwork  burden  for  small  busi- 
nessmen, and  that  it  wlU  revise  the  tax 
structvire  so  that  the  tax  bxirden  will  be 
distributed  more  equitably  between  large  and 
small  businesses. 

To<Qr  views  are   Important  to  me,  and  I 
welcome  your  comments  on  legislation  be- 
fore the  Congress.  Please  let  me  know  If  I 
can  be  helpful  to  you. 
Sincerely, 

Lb  H.  HaiOLTOir, 
Member  of  Congreaa. 

House  or  RZPRXSENTATIVES. 

Waahington,  D.C. 

DXAK  rtaxm:  In  1973  the  Congress  enacted 
several  pieces  of  leglsUtlon  of  Interest  to 
veterans.  Chief   among  them  were  bills  to: 

Provide  a  10%  increase  In  non-servlce-con- 
Bected  pension  rates  and  Increase  the  rates 
for  hospitalized  veterans  and  the  children  of 
deceased  veterans. 

EstaMidi  within  the  Veterans'  Administra- 
tion a  Hatlonal  Cemeteries  System,  with  a 
special  $150  burial  plot  allowance,  in  addition 
to  the  praeent  aUowanoe  of  •3S0,  in  cases 
where  a  veteran  Is  not  burled  In  a  federal 
cemetery. 

Widen  the  scope  of  treatment  VA  hoq>ltals 
may  provide,  and  expand  medical  servicea  to 
vaterana'  dependents. 

KstabUsh  a  Veterans  Loan  Guaranty  Pro- 
gram, with  flexible  interost  rates  to  be  set  by 
the  Administrator  of  the  VA. 

Several  measures  await  Congressional  ac- 
tion In  1974.  These  include  bills  to: 

Improve  voteraos'  ediicatlonal  benaflta  and 
limrease  service-connected  compensation. 

Provide  care  for  dtsahled  veterans  suffer- 
ing from  alcohoUam  or  other  drug  problems. 

Extend  full  Servicemen's  Oroup  Life  In- 
surance to  members  of  the  Beeerves  and  Na- 
tional Ouard. 

Grant  tax  relief  for  civilian  or  military  per- 
sonnel returning  from  Vietnam,  including 
prisoners  of  war  and  the  families  of  personnel 
Tw^Ming  In  action. 

I  appreciate  your  interest  in  legislation  for 
veterans.  Tour  views  on  legislation  are  Im- 
portant to  me,  ana  I  welcome  your  comments. 
Please  let  me  know  if  I  can  be  helpful  to  you. 
anoerely. 

Lkx  H.  HAlCn.TON, 

ilemher  of  Congnaa. 
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(3)  A  new  disaster  reUef  |program  permits 
S%,  no-fOTglveness  emergency  farm  loans  to 
persons  who  cannot  obtain  loans  elsewhere. 

(3)  A  restructuring  of  thfc  Rural  Bleotnfl- 
catlon  Administration  converts  it  Into  an  in- 
sured and  guaranteed  loan  arogram.  with  3% 
loans  for  rural  electrification  and  telephone 
systems  In  sparsely  popvilated  areas. 

(4)  The  federal  share  of  funds  for  school 
breakfast  and  lunch  progratns  was  Increased, 
and  the  USDA  was  required  to  make  up  in 
cash  for  the  comniodlties  it;  cannot  supply  to 
schools  because  of  food  shoftages. 

There  may  be  action  in  1674  to  strengthen 
federal  regulation  of  futurfs  trading  and  to 
deny  the  President  the  authority  to  impound 
agriculture  and  rural  development  funds. 

I  appreciate  your  Interest  In  agricultural 
and  rural  America.  Your  views  on  leglsla- 
ton  are  important  to  me,  aiid  I  welcome  your 
comments.  Please  let  me  Inow  If  I  can  be 
helpful  to  you. 
Sincerely, 

Lkk  H.  HamLTOK, 
Stem  ter  of  Oongreaa. 

House  of  Repbj^entativxs. 

Waahington.  D.C. 

Dxaa  FaiENs:  In  1973  the  Congress  enacted 
several  pieces  of  leglslatKn  of  interest  to 
older  persons. 

It  Increased  Social  Secfirity  benefits  by 
11%  in  1974  In  two  steps — fl%  in  March  and 
4%  in  June.  It  Increased  to  $2,400  the  amount 
a  Social  Security  beneflcl«ry  under  73  may 
earn  in  a  year  and  stlU  receive  full  benefits. 

On  January  1,  1974,  public  service  pro- 
grams for  the  aged,  blind  ind  disabled,  pre- 
viously administered  by  tile  states,  were  re- 
placed by  a  new  federal  program  of  Supple- 
mental Security  Income.  Congress  acted  to 
increase  these  SSI  benefits  bgelnning  In  July, 
1974. 

Some  other  Important  bills  enacted  in 
1973: 

Protected  needy  persons  rrom  losing  Medi- 
care coverage  when  the  £  SI  program  went 
into  effect. 

Permitted  elderly  persi  ms  to  use  food 
stamps  to  ptirchase  meals  1 1  community  cen- 
ters. 

Extended  benefit  Incn  ues  In  raUroad 
workers'  retirement  annult  es. 

Provided  part-time  worl :  c^portiuilties  In 
community  service  actlvlti  bs  for  low-}ncome 
people  over  55. 

Provided  funds  to  develop  educational  and 
library  programs  for  the  elderly. 

Provided  for  further  research  on  the  prob- 
lems of  older  Americans  and  funds  for  a 
variety  of  services  f<»^  thei4. 

I  am  hopeful  that  in  )974  the  Congress 
will  act  to:  allow  SSI  redlplents  to  receive 
food  stamps,  protect  prlvaDs  pensions,  extend 
Medicare  coverage  to  praaolrlptlon  drugs  used 
at  home,  and  further  imprc  ve  Social  Security. 

I  i^>preciate  your  intere^  in  le^slatlon  for 
older  persona.  Your  views 
Important  to  me,  and  I  welcome  your  cosn- 
ments.  Please  let  me  knov^  If  I  can  be  help- 
ful to  you. 

Lax  A  HAi(n.TOK, 
Men  bar  of  Oongreaa. 
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Houn  or  RaraaaxMTATivxs, 

Waahington,  D.C. 

DSAB  FnBKD:  In  1078  the  Oongnea  enaotad 
aeveral  pleoea  of  legislation  of  Interest  to 
farmers  and  rural  resldenta : 

(1)  A  new  omnibus  farm  blU  encourages 
production,  estabUabcs  target  levels  on  basic 
crops,  inoreasee  dairy  price  support  levels, 
and  eatabllabee  a  new  rural  conservation  pro- 
gram, featuring  long-term  contracts  in  deal- 
ing with  eonaenratlon  problems.  It  require! 
export  reporting  to  monitor  foreign  grain 
sales  and  extends  the  Food  Stamp  and  Food 
for  Peace  programs. 


ENVmONMENTAUS  rS 
ANOEUS.  T00IJ3  0F 


AIMS  OP 
TYRANTS 


latest  Middle  East  war  pegan,  gasoline 
was  scarce. 

The  scarcity  of  gasoUhe  during  the 
past  summer  was  directly  caused  by  un- 
warranted governmental  intervention  In 
the  economy.  This  was  done  in  several 
ways.  One  was  strict  conitrols  upon  the 
price  of  natural  gas,  wmch  eliminated 
any  incentive  to  produce  additional  nat- 
ural gas.  This  transferr^  demand  to 
petroleum  products  and  here  we  observe 
a  second  governmental  biterference  In 
the  economy,  import  quoins  which  pre- 
vented us  from  obtaining  necessary  oil 
supplies  from  abroad. 

Thus,  long  before  the  Arab  embargo, 
our  own  Government  l^ad  created  a 
minor  crisis  all  by  Itself. 

While  Government  planners  deserve  a 
share  of  the  responsibility  for  our  pres- 
ent plight,  an  equal,  if  noi  greater,  share 
belongs  to  those  self-i^pointed  environ- 
mentalists who,  in  pursi^t  of  a  worthy 
cause,  have  made  it  almc 
our  economy  to  fimction  | 

Discussing     this     siti 
Scheibla,  Washington  edi{ 
noted  that — 

If  court  action  by  environmentalists  bad 
not  blocked  oonstruction  of  the  Alaskan  pipe- 
line, today  we  already  would  be  receiving 
over  a  million  barrels  a  dsQr  from  that  one 
source.  .  .  .  Another  tremendous  soiuce  of 
domestic  pU  and  natural  gas  lies  offshore. 
According  to  the  Interior  Department,  about 
3  mUllon  acres  a  year  in  prime  prospective 
tracts  should  be  made  available  for  explora- 
tion. But  ba(&  in  1971  when  the  Department 
started  a  five  year  program  calling  for  gen- 
eral lease  aalea,  the  Natural  Beaouroee  De- 
fense Coiincll  obtalatd  a  pourt  Injunction 
which  held  up  the  sale  of  3it6.000  acres  from 
December,  1971  to  Septcmqer  1972. 


.  impossible  for 
jroperly. 
itlon,     Shirley 
3r  of  Barron's. 


The  roadblocks  which  pnvlraiimental- 
ists  have  placed  In  the  path  of  any  effort 
to  achieve  energy  self-sufficiency  have 
been  notable.  Mrs.  Sihelbla  reports 
that— 

Tb  help  encourage  eiEplo«|atK<n  for  natural 
gas,  the  Administration  h^s  called  for  end- 
ing price  regulation  by  tike  Pedaral  Power 
Conunlsslon.  But  FPC  Chairman  Joiin  Nas- 
slkas  told  me,  "If  we  just  da-regulate  all  gas, 
that  wouldn't  solve  the  problem^  becaiue, 
without  opening  up  the  [  federal  offshore 
leases.  It  would  only  run  up  the  price  and  not 
bring  oat  enought  gas."  'Tbus,  the  envlron- 
mmtaUsts  are  dlacouragln^  exploration  for 
one  of  the  desmeat  and  nipet  environment- 
ally acceptable  tuela. 


Mrs 


III  her  recent  talk  to 
committee  of  the 
dustilal  Association, 
cusses  the  maze  of  rules 
which  have  made  it 
American  business  and 
the  demands  of  todays 
She  concludes  that — 

.  .  .  the  environmental 
zoents  are  using  the  abns  ol 
the  tools  of  tyrants. 
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HON.  PHIUPRL  CRANE 

or  iLLDrafB 
Df  THE  HOUSE  OF  BEFRE8ENTATIVK8 

Wednesday,  Januttry  23,  1974 

Mr.  CRANE.  Mr.  Speaker,  there  are  a 
numJber  of  causes  of  the  energy  prob- 
lems we  face  at  this  tinie.  One,  clearly.  Is 
the  Arab  embargo  upon  oil  shipments  to 
the  United  States.  Yet;  long  before  the 


I  wish  to  share  with  n  y  colleagues  the 


security  rab- 

Natlo4al  Security  In- 

Scheibla  dls- 

and'?i3gulations 

almo  d  impossible  for 

industry  to  meet 

complex  world. 

and  allied  move- 
angels  to  fashion 


address  of  Mrs.  Shirlea 

sented  October  10,  1973, 

D.C,  and  insert  it  into  ttie  Rkcoko  at  this 

time: 

RucABXS  or  Mas.  SRnu.rr 

iNOTON  EDiToa  or  BAnoN's 
aocs  or  airaxiia,  tooub  or  muiiTS 
Scientists  probably  wonft  know  for  years 
the    full    significance    of    the    astronauts' 
proven  abUity  to  live  in  ^P^ce  for  59  days. 


Scheibla,  pre- 
in  Washington, 


SCHTTBTJl,  WaSB- 


Jaimary  23,  1974 

But  cme  bad  fallout  from  the  apace  program 
already  Is  readily  apparent — the  widespread 
belief  that  the  United  States  government 
can  do  just  about  anything  if  it  devotes 
enough  resources  to  it. 

The  War  on  Poverty  already  has  proven 
that  this  is  not  true.  Instead  of  ending 
poverty,  it  has  created  monumental  prob- 
lems. Now  the  government  has  embarked  on 
a  crash  program  to  stop  pollution  and  make 
everything  safe  and  beautiful.  Like  the 
elimination  of  poverty,  it's  a  hard  goal  for 
politicians  to  quarrel  with. 

BETOND  GOAL-BXITIMG 

This  newest  crash  program,  however,  now 
has  gone  beyond  the  goal-setting  stage.  In 
addition  to  your  activities  of  looking  for 
those  who  would  overthrow  the  grovemment 
by  force,  it  would  be  well  worth  your  while 
to  examine  what  this  program  has  done  so 
far  and  where  it  is  leading.  It  has  waked  the 
nation  up  to  the  need  to  control  pollution, 
and  that  is  indeed  laudable.  But  the  hysteria 
and  insistence  on  a  crash  program  to  end 
pollution  at  all  costs  already  has  made  seri- 
ous Inroads  on  the  profit  system  and  act\ially 
has  been  counter-productive  in  several  im- 
portant Instances.  Ungulded  by  common 
sense  and  the  art  of  the  possible,  it  can 
lead  to  totalitarianism  and  the  end  of  capi- 
talism. 

KNKBGT   SHOKTAGX 

Since  nothing  can  disrupt  industry  or 
bring  a  nation  to  Its  knees  faster  than  an 
energy  shortage,  let's  take  a  look  first  at 
what  the  environmental  movement  has  done 
in  that  Arid.  The  fuel  shortage  Is  forcing  the 
XTnited  States  to  currently  Import  oU  at  a 
record  rate  of  over  a  million  barrels  a  day 
from  the  unstable,  unfriendly  Middle  Bast. 
Yet  if  court  action  by  environmentalists  had 
not  blocked  construction  of  the  A  lessen 
pipeline,  today  xra  already  woulu  be  receiv- 
ing over  a  mHllnn  barrels  a  day  from  that 
one  source. 

Even  if  Congress  passes  pending  legisla- 
tion dtuing  this  session  to  enable  construc- 
tion to  go  forward,  we  could  not  receive  oil 
from  that  pipeline  for  four  years  since  that 
Is  the  mlnlm.im  time  required  for  construc- 
tion. Meantime,  the  estimated  ooet  of  the 
pipeline  has  escalated  from  tl.6  billion  to 
98.6  billion,  and  a  large  part  of  one  of  the 
richest  oil  fields  in  the  world  lies  unexplored 
because  of  lack  of  means  to  transport  new 
discoveries.  (The  planned  capacity  of  the 
pipeline  Is  2  million  barrels  a  day,  while  al- 
ready discovered  oU  woiad  mean  1.3  mllUon 
ban«la  a  day.)  Let  us  all  pause  for  a  mo- 
ment and  give  thought  to  Alaska's  carOxni 
and  permafrost  and  the  price  we  are  paying 
tat  their  comfort  and  preservation. 
orrsHoaa  on.  and  oas 

Another  tremendous  source  of  dcmiestic  oil 
and  natural  gas  Ues  offshore  According  to 
the  Interior  Department,  about  3  million 
acres  a  year  in  prime  prospective  tracts 
should  be  made  available  for  exploration. 
But  back  In  1971  when  the  Dej>artment 
started  a  five-year  program  I'^ntn^  for  gen- 
eral lease  sales,  the  Natural  Beeoiirces  Coun- 
cil obtained  a  court  lajunctlor  which  held 
up  the  sale  of  346,000  acres  from  December 
1971  to  September  1972.  Environmentalists 
have  protested  the  sales  of  more  than  a 
million  acres  of  leases  since  then  and  are 
threatening  to  take  the  Interior  Department 
to  court  over  the  first  lease  sale  In  the  Flor- 
ida Gulf  Coast,  scheduled  for  December  of 
this  year.  Also  taking  in  parts  of  Mlaalssippi 
and  Alabama,  it  Is  expected  to  Involve  800,- 
000  acres. 

NASSnCAS  WAkNINO 

To  help  encourage  exploration  for  natural 
gas,  the  Administration  has  called  for  ending 
price  regulation  by  the  FMeral  Power  Oosn- 
mlsalon.  But  IPC  Chairman  John  NaMlkas 
told  me,  "If  we  just  de-regulated  aU  gas, 
that  wouldn't  solve  the  problem,  without 
.opening  up  the  federal  otthore  leases.  It 
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would  only  run  up  the  price  and  not  brl^ 
out  enonglLgaa.'' 

Thus,  the  environmentalists  are  discour- 
agmg  exploration  for  one  of  the  cleanest 
and  most  environmentally  acceptable  fuels. 

SANTA    m»«A»A 

Because  of  pressure  from  environmental- 
ists, the  Interior  Department,  tn  apparent 
violation  of  sanctity  of  contract  and  due 
process  of  law.  indefinitely  suspended  35  oil 
leasee  in  the  Santa  Barbara  channel.  They 
are  located  in  the  vlcinltv  of  a  blowout  which 
several  years  ago  poured  oil  over  400  square 
miles  of  ocean  surface  and  100  mUee  of 
coastline.  However,  r  reduction  at  the  blow- 
out site  Is  continuing  because  cs4)plng  would 
Increase  the  risk  of  another  disaster.  As  for 
the  area  comprising  the  35  leases,  the  Geo- 
logical Survey  has  concluded  It  is  no  more 
prone  than  any  other  to  blowouts  and  that 
the  potential  benefits  outweigh  the  slight 
risk  inv<dved  in  drilling. 

on.  ncpoXT  quotas 

Back  m  1959  the  InterKn*  Department  im- 
posed oil  import  quotas  on  grounds  of  na- 
tional security.  It  said  the  quotas  were  essen- 
tial to  encourage  domestic  exploration  and 
development.  The  idea  very  clearly  was  to 
bring  about  high  eno\igh  prices  for  such 
encoiiragement.  Prices  never  got  that  high, 
however,  and  the  hoped  for  production  boost 
did  not  occur.  Because  of  pressure  from  the 
consumer  movement,  the  Interior  depart- 
ment let  the  oil  companies  know  it  would 
increase  Imports  if  prices  got  too  high.  Now, 
of  course,  regardless  of  prices.'  the  situation 
Is  too  desperate  to  continue  the  Import 
quotas. 

DXZPWATia   POSTS 

The  most  efficient  way  to  handle  the  In- 
creasing imports  Is  to  build  deepwater  ports, 
and  several  groups  of  companies  are  inter- 
ested in  spending  the  himdreds  of  millions 
of  dollars  each  one  would  cost.  Such  ports 
would  require  legislation,  however,  and 
naturally,  the  environmentalists  are  op- 
posing it. 


They  already  have  Uockad  construction 
of  several  refineries  in  the  n.S.  Let  me  just 
tick  off  a  few:  A  Stuart  Petroleum  refinery 
at  Plney  Point,  Md.,  to  operate  in  conjiinctlon 
with  a  bulk  plant  it  already  has  there:  a 
100,000  barrel  a  day  facility  by  Bupermarlne 
Inc.  at  Hoboken.  NJ.  on  the  site  of  the  (dd 
Todd  Shipyard;  a  M,000  barrel  a  day  refinery 
by  North  Bast  Petroleum  at  Tiverton,  Ri; 
expansion  of  the  Amerada  Hess  plant  at  Port 
Reading,  N.J.  and  expanaion  by  Chevron 
East  at  Perth  Amboy,  N.J. 

SheU  Oil  Co.  tded  to  build  a  160,000  baR«l 
a  day  refinery  on  Delaware  Bay  but  ran  Into 
a  state  law  obtained  by  the  environmental- 
ists which  prohibits  refineries  and  other 
heavy  indusla^  within  10  mllos  of  the  coast. 
McClean  Pueis  Co.  wanted  to  build  a  200,000 
barrel  a  day  refinery  at  three  different  lo- 
cations. South  Portland,  Me..  Oearsptat,  Me. 
and  Rlverbead.  LJ..  but  taUed  to  get  envlron- 
Uisntal  approval. 

rusL  rKNAi.TnB 

Discoiuagement  for  obtaining  petroleimi 
would  seem  to  dictate  stringent  iiae  of  It. 
but  envlronmentallsm  is  resulting  in  just 
the  opposite.  At  the  beginning  of  this  year 
when  he  was  head  of  the  Office  of  Emergency 
Preparedness.  General  George  Lincoln  said 
that  cleaning  up  auto  exhausts  already  has 
cost  800,000  barrels  a  day  of  extra  gsflnltnc 
and  will  ooet  about  two  i«ii"ft«  bairsls  a 
day  by  IMO.  Additional  safety  equipment 
means  more  fuel  penalties  because  of  the 
extra  weight.  Also,  taking  the  lead  out  to 
please  environmentalists  means  a  15%  to 
20%  decrease  In  fuel  efficiency. 
aozLxa  rcncL 

Bscauas  oC  the  natural  gas  scarcity,  tbe 
Vsdsral  Power  Commission  has  been  trying 
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to  discourage  wasteful  use  of  it  as  a  boUer 
fuel.  But  here  again  environmental  demands 
are  causing  trouble.  The  ComnUssion  is  find- 
ing that  many  firms  feel  forced  to  use  clean 
natural  gas  for  boiler  fuel  because  of  anti- 
pollution requirements.  Incidentally,  some 
who  converted  their  facilities  to  use  oU  be- 
cause of  FPC  pressure  and  natural  gas  scarc- 
ity now  are  having  trouble  getting  oU. 

COAI.     IS     BLACK 

Coal,  at  course,  is  the  only  domestic  fuel  in 
plentiful  supply.  But  it's  name  is  black  with 
environmentaUsts  because  it  is  dirty.  Filters 
have  not  yet  been  perfected.  Neither  has  liq- 
uefied coal.  Meantime  reliance  on  limited 
supplies  of  low-sulphur  coal  Is  creating  much 
economic  hardship 

Since  there  are  inadequate  resources  for 
extensive  hydro-power,  and  technology  is  stlU 
evolving  for  oil  shale,  thermal,  solar,  tidal 
and  other  exotic  sources  of  power,  that  leaves 
only  the  atom.  But  that's  an^th^m*  to 
environmentalists.  .  ; 

KUCLEAX    POWB    PLANTS 

In  a  massive  fuel  study  released  early  this 
year,  the  National  Petroleum  CouncU  said 
that  23  nuclear  power  plants  with  a  capacity 
of  20.000  megawatts  wUl  be  delayed  six 
months  to  three  years  by  environmental  ob- 
stacles. Let  me  stop  hore  to  translate  for 
you  the  meaning  of  20.000  megawatts.  That's 
20  mlUlon  kUowatts.  and  a  kUowatt  is  equal 
to  1,000  watts.  I  have  a  pood-sized  home  cov- 
ering 3.000  square  feet,  and  it  has  50  kilo- 
watts. The  next  time  we  have  a  brown-out  or 
black-out,  you  might  consider  how  many 
homes,  offices  and  factories  those  20  mUllon 
kilowatts  would  power  (The  CouncU  also 
said  each  year's  delay  could  cost  the  electric 
utuity  Industry  between  $5  billion  and  M 
bmion.)  For  17  months  following  the  Calvert 
Cliffs  decialon  by  the  Court  of  Appeals  the 
Atomic  Energy  Commission  licensed  no 
plant-:  at  all  while  it  took  time  to  do  the 
environmental  studies  required. 

Now  Ralph  Nader  and  Frlencte  of  the  Earth 
have  gone  to  court  to  force  closure  of  20  of 
the  31  operating  plants  but  have  failed  to 
obtain  an  immediate  injunction,  and  the  Is- 
sue of  whether  they  should  be  closed  Is  stUl 
pending  before  a  cotirt  of  appeals. 

ACTOS 

A  new  game  plan  is  to  penallne  use  of  pri- 
vate autos  and  compel  greater  travel  by  pub- 
lic transportation.  This,  so  the  reasoning 
goes,  not  only  would  mean  purer  air,  but  less 
use  of  gasoline,  thus  leaving  more  petroleum 
for  other  purposes.  So  far  as  I  can  determine, 
however,  no  one  has  flgiired  out  how  the  na- 
tion's cities,  already  strapped  flnandally,  are 
going  to  be  able  to  afford  the  big  outlays  for 
public  transportation  this  wUl  require.  The 
tendency  U  to  look  to  the  federal  govern- 
ment, but  I  suggest  that  those  who  do  so 
alao  take  a  look  at  the  current  alee  of  the 
federal  budget.  Also  ignored  is  how  greater 
puUlo  tranqwrt  would  affect  the  private 
auto  market  and,  in  turn,  the  nation's  econ- 
oaay  since  the  auto  Industry  makes  up  such 
a  large  part  of  It. 

CLBAM  AXB  ACT 

llie  transportation  edicts  are  framed  by 
the  Environmental  Protection  Agency  under 
authority  of  the  Clean  Air  Act  which  is  one 
of  the  greatest  Instruments  of  tyranny  ever 
fashioned  by  Congress.  Although  EPA  itself 
admlta  that  some  of  its  orders  under  It 
lack  sclentUle  validity  and  that  It  la  having 
trouble  equating  economic  costs  with  health 
bsoeflu,  woe  be  to  anyone  who  doesnt  obey 
SPA.  The  Act  calls  for  fines  of  up  to  $28,000 
a  day  and  imprisonment  up  to  a  year  fOr  a 
first  violation  of  EPA  rules  and  $00,000  a  day 
and  two  yean  for  a  second  oStase.  m  some 
matances  compllaaoe  requtrea  passage  of 
■feats  laws.  Tst,  the  BUI  of  Rights  notwith- 
standing, the  panaltlss  for  non-oompllance 


690 

apply  to  state  and  local  oScials  as  well  a» 
ordinary  dtlzena. 

Under  the  Act,  KPA  also  U  struggling  with 
what  one  official  calls  the  "biggest  chaUenge 
In  the  air  program"  by  trying  to  nail  down 
specific  requirements  for  about  50,000  In- 
dividual stationery  sources. 

NON-DKCKAOATION  or  CUEAN  AIS 

But  that's  only  one  facet  of  the  Clean  Air 
Act.  Last  Jime,  In  a  case  brought  by  the 
Sierra  Club,  the  VB.  Supreme  Court  upheld 
the  ruling  of  a  lower  court  that  there  must 
be  no  significant  degradation  of  air  quality, 
even  for  areas  which  presently  have  cleaner 
air  than  required  by  federal  standanls.  This 
could  throtUe  Industrial  development  for 
clean  areas.  In  a  stab  at  deflixing  "significant" 
In  a  way  that  would  allow  some  development. 
EPA  held  hearings  In  August  on  four  rules 
It  suggested.  The  Sierra  Club,  however,  has 
notified  EPA  that  It  doeant  like  any 
of  the  Ideas  and  will  take  the  agency  to  court 
if  It  tries  to  Implement  any  of  them. 

LAND  USB  COMTmOUS 

The  draconlan  Clean  Air  Act  notwith- 
standing, EPA  officials  stUl  aren't  satisfied 
with  their  tocAs  for  forcing  purity  in  the  air 
and  elsewhere.  They  are  advocating  legisla- 
tion which  would  require  an  EPA  okay  for 
any  mm  to  which  land  might  be  put.  Thus, 
a  buyer  who  paid  a  handsome  sum  for  a 
choice  Bite  with  a  specific  use  in  mind  might 
find  that  use  vetoed  by  EPA— If  the  land  use 
planning  legislation  goes  through.  If  It  does, 
kiss  property  rights  good-bye  in  the  name 
of  purity. 

wATm  poixtmow 

Agency  action  under  the  Water  Pollution 
Act  Is  not  so  far  along  since  the  measure  was 
enacted  only  last  year.  Here  too,  however.  It 
appears  that  EPA  Is  using  It  to  impose  ex- 
pensive controls  on  industry.  They  are  ex- 
pected to  cost  billions  of  dollars  and  cause 
some  plant  closings.  Nevertheless.  In  a  study 
for  EPA  not  yet  made  public,  the  National 
Academy  of  Sciences  has  found  that  many  of 
EPA's  criteria  are  faulty  and  lack  adequate 
scientific  ]\istlficatlon. 

DDT 

ES»A  also  administers  the  nationwide  ban 
on  DDT.  The  depradatlons  of  the  Cfypsy  Moth 
m  the  east  as  a  result  are  well  known.  Now 
the  Tuaaock  Moth  U  devastating  northwest 
forests  and  worsening  the  shortage  of  timber. 
Consequently,  some  of  the  original  Senate 
sponsOTs  o*  the  DDT  ban  are  trying  to  get  It 
rescinded. 
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The  Occupational  Safety  and  He«atb  Act, 
administered  by  the  Labor  Department,  la 
providing  Just  as  potent  antl-buslness  weap- 
ons as  the  environmental  and  consumer 
movements.  A  year  ago  George  C.  Ouenther, 
then  Assistant  Secretary  of  Labor  for  Occu- 
pational Safety,  told  me  that  under  OSHA. 
the  Labor  Department  commands  enough 
power  to  put  everybody  out  of  business.  Thsrt 
Is  not  hard  to  understand.  Senator  Carl  Cur- 
tis (R.,  Neb.)  told  the  Senate  that  regato- 
tlons  Implementing  the  law  make  up  a  stack 
17  feet  high.  Virtually  every  employer  Is  in 
violation  of  OSHA  one  way  or  another,  and 
the  Latxv  Department  has  authority  under 
the  law  to  assess  fines  without  court  review. 
Critics  of  the  law  are  legion  and  even  Include 
some  of  Ita  original  Congressional  sponsors. 
One  of  the  main  complaints  Is  that  It  Is  In- 
flating the  cost  of  doing  business  without 
corresponding  gains  in  safety  and  health. 

As  this  cursory  glance  shows,  the  environ- 
mental and  allied  movements  are  using  the 
alms  of  angels  to  fashion  the  tools  of  tyrants. 
Let  us  hope  that  the  hysterical  crash  pro- 
gram soon  succumbs  to  the  rule  of  reason  ao 
that  we  can  get  on  with  the  Job  of  cleaning 
up  under  the  system  which  affords  tiie 
greatest  freedom,  efficiency  and  general  well- 
being  of  any  yet  devised  by  man. 
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Mrs.  cmSHOLM.  Mn  Speaker,  we 
hear  a  lot  of  talk  about  "beautiful  peo- 
ple." I  would  like  to  sham  with  my  col- 
leagues in  Congress  an  article  written 
by  Congressman  Andrew  Yoxtng  about 
Martin  Luther  King — twO' truly  beautiful 
people.  Andy  Young  wap  an  intimate 
associate  of  Dr.  King  in|  the  Southern 
Christian  Leaders.'iip  Conference 
throughout  the  years  of  struggle  and  vic- 
tory for  the  cause  of  hiiman  freedom 
and  equality.  This  article  appeared  in 
the  New  York  Times  on  January  15,  the 
aiuiiversary  of  Dr.  King'4  birth. 
King's  Legacy  to  4><erica 
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(By  Andrew  Yo^ 

Washxi^ CTON. — He    would  | 
years  old  today  but  he 
40th    birthday.   So  much 
different  bad  not  the  Rev. 
King  Jr.'s  heart  been  stllle^ 
on  that  Infamous  day  in 
1968. 

He  would  have  never 
to  forget  Its  calling  nor  to 
thinking  that  there  was  lit 
ence  between  Richard  M.  Njxon  and  Hubert 
H.  Humphrey  In  1968.  He  woiuld  have  refused 
to  Interpret  the  death  of  ikore  than  45,000 
American  sons  In  an  tmmoral  war  as  "achiev- 
ing peace."  The  years  of  revolutionary 
rhetoric  and  frustrating  pottles  might  have 
been  spent  better,  and  perhlips  we  would  be 
much  further  down  the  roa^  toward  realiza- 
tion of  his  dream  of  only  i  ten  short  years 
past.  ' 

But  even  In  death  Martin  bequeathed  his 
humble  contributions.  He  gave  more  to  this 
nation  in  39  years  than  many  men  of  equal 
talent  would  ever  envision.  In  Montgomery. 
Ala.,  In  1056  he  broke  the  tterror  of  silence 
and  gave  voice  to  the  plaliitlve  longing  for 
justice  In  the  hearts  of  ten  tolUlon  Southern 
black  Americans.  He  taughl  us  how  to  live 
and  pointed  us  In  the  direction  of  equality 
without  ever  giving  In  to  liatred. 

He  advocated  a  method  of  change  that 
thrived  on  an  organized  Aggressive  good- 
will that  confronted  evil  and  refused  to  be 
drawn  into  Its  web  of  complicity.  He  demon- 
strated that  "truth" — a  deep  understanding 
of  man's  oonfUcts — and  "lovt" — a  systematic 
attack  on  specific  Injustice  while  forgiving 
all  those  Involved  by  tradition  or  weakness — 
can  be  mobilized  into  beautiful,  world- 
changing  forces.  I 

He  neyer  despaired  of  hlal  commitment  to 
-nonviolence,  but  he  would  despmlr  of  his  In- 
ability to  overcome  the  violence  to  which  this 
society  Is  prone.  He  dared  ti  confront  a  na- 
tion whose  total  orlentatloi  had  been  pro- 
gramed toward  violence — cops  and  robbers, 
cowboys  and  gunsUngers,  a  j$70-bllllon  Pen- 
tagon budget— with  the  ration  that  soul 
and  mind  were  more  powerful  than  even 
atomic  weapons.  J 

His  orglanlzktlon  and  meesage  never  had 
morA  tblm  a  few  hundred  ^l^ousand  dollars 
yet  In  Blrmln^am  he  turned  around  an 
entire  nation  with  only  a  staff  of  14.  Had  It 
not  been  for  those  effort4,  the  Southern 
states  might  have  been  a  bitter  and  bloody 
battlefield  that  would  havf  made  violence 
In   Northern  Ireland  peJe   i^  comparison. 

Today  his  thought  cries ,  out  to  us.  His 
warning,  "nonviolence  or  n<^nexl3tence,"  has 
been  heard  by  millions  whf>  are  now  ready 
to  say,  "I  ain't  gonna  study  war  no  more." 

One  would  think  that  sufch  a  man  wetUd 
have   been  unanimously   ai  claimed  by  his 
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feUow  men.  yet  his  lUe  and  foi)u  were  con- 
stantly harassed  by  those  wl|o  veiled  them- 
selves In  the  authority  of  Government.  The 
FJ3J.  q>read  malicious  gossip,  tapped  bla 
phones  and  bugged  hl6  plaoss  of  residence 
and  work  long  bef(M«  such  acts  became 
faahlooable.  He  was  Inform^  of  this  sur- 
veillance by  both  Prasldenti  Kennedy  and 
Attorney  General  Robert  F.  Kennedy,  but 
he  did  not  protest,  and  seei 
cemed  about  their  fear  than 
ablUty. 

The  Internal  Revenue  Ser 
dieted  for  tax  evasion,  only  I  to  see  his  case 
rejected  by  an  all-white  Jufy  In  Alabama. 
However,  Marin's  tax  probl 
him  until  his  death.  His  dlf 
he  gave  away  too  much  of  _ 
Nobel  Peace  Prize  In  1964,  at 
divided  among  movement 
with  the  Southern  Christian  Leadership 
Conference  receiving  the  s^ialleet  portion. 
He  had  to  borrow  money  tp  pay  taxes  on 
monfey  he  had  given  away.  N|d  tax-shelter  or 
charity-depletion  allowances;  were  available 
to  him.  and  he  donated  his  iearly  papers  to 
Boston  Unlverstty  with  no  oonslderatlon  of 
a  deduction.  1 

Through  all  the  trials  and  tribulations,  his 
was  a  beautiful  life,  the  \ui  of  a  man  who 
belonged  to  others,  the  "leastlof  these"  In  our 
society. 

He  would  have  been  proua  of  the  progress 
we  have  made  politically.  'J'he  election  of 
black  mayors  In  Atlanta,  Los  Angeles.  Detroit, 
Raleigh,  and  more  than  a  thousand  elected 
black  officials  In  the  South  tlone  are  a  ful- 
fillment of  an  Important  part  of  his  dream. 

It  Is  not  generally  realized]  that  his  move- 
ment stressed  gaining  the  vote :  "Give  me  the 
ballot."  Martin  spent  more  time  marching 
on  behalf  of  voting  rights  than  any  other 
Issue.  The  most  Important  olvll -rights  legis- 
lation of  the  century  was  th^  product  of  his 
1965  movement  in  Selma,  Ala.  The  election 
of  those  of  us  In  white -majority  districts 
Indicates  not  only  a  growth  of  new  black 
voting  strength  but  also  white  progress  be- 
yond the  heritage  of  racism. 

The  big  question,  the  eco|iomlc  question, 
that  he  raised  In  the  Poor  People's  Campaign 
on  the  eve  of  his  mtirder,  is  Will  confronting 
America.  Martin  knew  that  It  did  little  good 
to  open  up  public  accommo<tBtlons  if  a  man 
had  not  means  of  paying  ifor  goods  and 
services. 

Before  the  campaign,  fe4  acknowledged 
that  widespread  himger  existed,  and  even 
fewer  discussed  -the  notion  of  some  form  of 
gxiaranteed  Income.  Today,  many  more  Amer- 
icans have  experienced  unemployment  and 
declining  ptirchaslng  power.  Sometime  In  the 
not-too-distant  future,  we  l»ve  got  to  face 
squarely  the  questions  of  Income  distribution 
and  United  States  economic  policy,  for  the 
fabric  of  our  society  is  being  |tom  asxinder  by 
the  corruption  and  greed  of  i  few. 

"The  people  who  sat  In  darttnesa  have  seen 
a  great  light,"  Martin  said.  "Our  only  hope 
today  lies  In  oiu:  ability  to  recapture  the 
revolutionary  spirit  and  go  qut  Into  a  some- 
times hostile  would  declaring  eternal  hostility 
to  poverty,  racism  and  mlllt*rlsm.  With  this 
powerful  commltm'ent  we  sl^aU  boldly  chal- 
lenge the  status  quo  and  uajust  moces  and 
thereby  speed  the  day  wbep  "every  valley 
shall  be  exalted,  and  every  mountain  and  hUl 
shall  be  made  low,  and  the  (Rooked  shall  be 
made  straight  and  the  roug^  places  plain." 
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apprised  of  current  efforts  aimed  at 
eventually  finding  a  cure  for  paraplegia, 
I  would  like  to  share  with  them  some  in- 
teresting trends  concerning  research  In 
this  vital  area  that  have  been  compiled 
by  Mr.  Richard  Veraa,  a  noted  and  dis- 
tinguished leader  in  this  field. 

In  an  article  published  In  the  Decem- 
ber 1973  issue  of  Paraplegia  News  maga- 
zine, Mr.  Veraa  points  out  the  following: 

In  1966,  only  9  scientific  papers  were 
published  throughout  the  world  relating 
to  regeneration  of  the  central  nervous 
system;  in  1972,  there  were  71. 

In  1966,  only  17  research  projects  in 
this  field  were  imderway  in  the  United 
States.  Now  there  are  189. 

And,  while  the  National  Institute  of 
Neurological  Diseased  and  Stroke — 
NINDS — funded  only  10  regeneration- 
oriented  projects  in  1966  for  a  total  of 
$277,000,  in  1972  it  supported  97  for  a 
total  of  $4.3  million.  This  is  nearly  a  ten- 
fold increase  in  the  number  of  projects 
and  is  more  than  a  flf teenfold  increase 
in  dollars  Involved.  This  is  truly  progress. 

However,  Mr.  Veraa  also  notes  that  by 
last  September  there  were  already  23 
projects  totaling  $875,000  that  were  im- 
proved on  merit  but  not  funded  due  to 
lack  of  funds.  This  clearly  illustrates  a 
situation,  unlike  others,  where  the 
amount  of  well-thought-out  ideas,  care- 
fully evaluated  and  approved,  exceeds 
the  dollars  available  to  fund  them.  So 
often  it  is  the  other  way  around — the 
dollars  are  appropriated  with  only  a 
vague  idea  of  what  the  money  will  be  spe- 
cifically used  for.  As  we  know  so  well,  that 
Is  when  a  program  or  project  has  a 
greater  chance  of  failure. 

To  provide  my  colleagues  with  more 
Information,  Mr.  Speaker,  and  as  a  call 
to  future  action  in  finding  a  cure  to  para- 
plegia— which  until  a  few  short  years  ago 
we  thought  Impossible.  I  Insert  the  com- 
plete text  of  Mr.  Veraa's  article  in  the 
Record  at  this  point: 

Research  Notes 
(By  Richard  Veraa) 

KOCKTIOAD 

This  column  has  often  aUuded  to  the 
Increased  interest  and  activity  among  scien- 
tists In  the  repair  of  damage  to  the  ^Inal 
cord  and  the  central  nervous  system  In 
general.  Although  it's  dlfflciUt  to  place  num- 
bers on  the  painstaking  progress  of  science, 
a  few  relevant  figixres  might  be  of  interest. 

In  1967,  the  National  Paraplegia  Founda- 
tion commissioned  a  study  of  research  at  that 
time.  It  Included  a  bibliography  prepared  by 
the  UCLA  Brain  Information  Service,  a  tab- 
ulation of  relevant  projects  sponsored  by  the 
National  Institute  of  Neurological  Diseases 
and  Blindness  (now  the  National  Institute  of 
Neurological  Diseases  and  Stroke.  NINDS). 
and  abstracts  of  aZI  relevant  ongoing  projects 
prepared  by  the  Smithsonian  Institution 
Science  Information  Exchange. 

Recently  this  writer  has  requested  searches 
of  similar  updated  Information  from  the 
same  sources  (with  the  addition  of  a  biblio- 
graphic search  by  the  MEDLINE  computer 
system  of  the  National  Library  of  Medicine) . 
cxATirriMG  nrcxsASB 

The  comparison  between  the  years  1966 
and  1972  Is  startling  and  very  gratifying.  In 
1966,  throughout  the  world,  only  9  scien- 
tific papers  were  published  reporting  flnHiwpi 
applicable  to  the  problem  of  C»fS  regenera- 
tion. In  1972.  there  were  71. 

In  1966  there  were  only  17  research  proj- 
ects under  way  at  various  Institutions  In 
the  United  States  dealing  with  this  problem. 
This  number  has  risen  to  180. 


EXTENSIOr^^  OF  REli^kRKS 

Scientific  interest  and  optimism  has  been 
recognized  by  the  government — to  a  great 
extent  through  NPF's  efforts — so  that  while 
NINDS  funded  only  10  regeneratl(Hi^K>rlented 
projects  for  a  total  of  $276,723  in  1986.  In 
1972  a  total  of  97  projects  were  supported, 
for  $4,313,107.  An  additional  92  projects 
were  supported  by  other  government  agen- 
cies and  private  sources. 

NOTHXAOT 

All  this  activity  represents  an  extraordi- 
nary change  In  thinking.  In  the  60s  the 
thought  of  repairing  a  damaged  human 
spinal  cord  seemed  utterly  impossible — and 
the  few  who  held  a  belief  that  It  might  be 
possible  were  hampered  both  by  lack  of  sup- 
port and  also  by  the  fact  that  In  many  ways 
bl<doglcal  science  at  that  time  vras  not  yet 
ready  to  tackle  the  problem  In  new  and 
meaningful  wajrs. 

But  the  double  advent  of  the  "biological 
revolution"  In  science  and  tb»  "spac*  age" 
in  technology  was  just  then  opening  a  multi- 
tude of  avenues  of  significant  investigation 
and  providing  scientists  with  a  sophisticated 
new  arsenal  of  instruments  and  techniques. 

With  scientific  Interest  finally  catching  on 
and  significant  progress  finally  being  made. 
as  reported  In  the  journals,  a  disturbing 
economic  fact  has  emerged  with  the  most 
recent  update  of  NINDS  grants,  dated  Sep- 
tember 28,  1973. 

SAD  CA1XCOKT 

Grant  appUcations  to  NXNDB  are  carefuUy 
reviewed  for  merit  by  a  council  of  eminent 
scientists,  who  thoroughly  evaluate  each 
proposal  to  assure  that  grant  funds  will  be 
used  wisely.  Recently,  however.  In  these  days 
of  tight  budgets  and  funds  frofsen'  or  with- 
held by  the  Administration,  a  sad  category 
appears  among  the  grant  listings:  'Meri- 
torious Prc^Kisals  Approved  But  Not  Funded." 

In  1972  these  comprised  elfifht  proposals 
totalling  $185,262.  By  last  Septemlser  this 
number  had  swoUen  to  23  proposals  totalling 
$875,192. 

In  1972,  Shortly  after  the  tabulation  for 
that  year  had  been  released,  a  NINDS  official 
responded  to  a  call  for  additional  research 
with  the  observation  that  money  alone  could 
not  solve  the  problem  unless  there  were 
enough  qualified  scientists  willing  and  able 
to  engage  In  meaningful  research  In  this 
area.  "We  need  Ideas."  he  said,  "not  just  dol- 
lars." 

When  we  pointed  out  that  there  were  at 
that  time  at  least  eight  qualified  scientists 
whose  ideas  had  been  approvM  by  a  council 
of  their  peers,  and  who  did  Indeed  need  185.- 
262  doUan,  he  agreed  that  this  was  regret- 
tably true,  but  that  It  was  a  tsmposary  con- 
dition caused  by  the  Administration's  antl- 
Infiatlonary  fund  holdbacks. 

These  matters  are  truly  beyond  the  control 
of  the  Institute,  which  Is  fully  committed 
to  the  fullest  support  of  regeneration  re- 
search. He  expressed  the  hc^M  shared  by  all 
of  us  that  the  remaining  fimds  would  soon  be 
available. 

A  vuriuc 

The  most  recent  grant  summary,  however. 
Indicates  that  although  the  total  amount  of 
funds  released  has  Increased  to  $5,632,986, 
the  number  of  projects  supported  has 
dropped  from  97  to  94.  Thus,  We  Increased 
money  has  not  even  kept  up  with  the  In- 
creased costs  of  laboratory  equ^ment  and 
supplies. 

It  Is  strange  that  the  Administration  justl- 
flas  Its  austerity  In  research  funding  with 
the  spectre  of  Inflation.  Research — far  from 
being  a  "catise"  of  Inflation — Is  one  of  Its 
greatest  victims. 

The  23  grant  proposals  currently  \in- 
funded — ^23  valuable  Ideas — represent  a  trs- 
mendous  loss  In  man -and -mind  power  for 
the  cause  of  panplegia.  Oxir  greatest  need  for 
the  long  run  la  the  continuing  Interest  of 
active  able  scientists.  Tliat  Interest  Is  alive 
and  growing,  but  It  Is  still  young  and  "w^n 
compared  to  that  In  other  fields,  sueai  as 
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cancer  and  heart  disease.  And  It  needs  mot* 
than  any  to  be  encoiiraged. 

DKTAnjD  DocmcxNT 

A  Federal  research  grant  application  Is  a 
massive  boc*-length  document.  It  must  de- 
salbe  exactly  what  the  applicant  plans  to  do 
and  how  he  wUl  do  It.  It  must  cite  the  work 
of  others,  showing  what  Is  presently  known 
or  theorized,  explaining  how  the  applicant's 
wort  will  add  to  man's  knowledge.  It  must 
show  In  considerable  detail  not  only  what 
techniques  wUl  be  used  and  what  daU  they 
may  be  expected  to  yield,  but  also  to  justify 
the  expense  of  every  aq>ect  of  the  project 
almost  to  the  penny. 

Th^  preparation  of  one  of  these  applica- 
tions Is  a  formidable  research  project  In 
Itself,  sometimes  taking  more  than  a  year  of 
preliminary  experiments  and  study  of  the 
literature.  There  can,  then,  be  hai«Uy  any- 
thing more  fnistratlng,  disheartening,  and 
discouraging  than  to  have  such  a  proposal 
judged  merttorlous  by  a  councU  of  one's  most 
learned  fellow  scientists,  and  then  to  learn 
that  no  funds  are  avaUable  for  the  project. 
Nothing  could  be  betto-  calculated  to  turn  a 
person  off. 

And  It  Is  not  Just  a  matter  of  23  Investiga- 
tors. Each  project  Involves  a  team  of  some 
ten  scientists — any  one  of  whom  just  might 
hold  the  key  we  seek.  Further,  the  "Junior 
partners"  of  each  team  are  usually  students 
whose  entire  life's  work  Is  very  likely  to  con- 
tinue the  work  begun  as  a  student.  We  are 
thus  losing  not  only  23  worthy  projects,  but 
possibly  many  more  brilliant  lifetimes. 

NO  OTHXB  BOUXCX 

In  recent  months  the  National  Paraplegia 
Foundation  has  received  grant  requests  from 
Laval  University  (Quebec).  The  University 
of  Lund  (Sweden),  Rutgers  University,  the 
University  of  Pittsburgh,  Colorado  SUte  Uni- 
versity, the  University  of  Chicago,  the  UiU- 
verslty  of  Washington.  Northwestern  Untver- 
Blty,  and  the  University  of  Indiana. 

Most  were  among  those  approved  by  the 
NINDS  Council,  and  many  indicated  that 
they  realized  that  NPF's  capacity  for  r«search 
support  Is  extremely  llnUted.  But  no  other 
so\irces  were  available.  It  Is  clear  that  the 
needs  of  worthy  and  profiUble  research  are 
not  being  met  either  by  public  or  by  private 
sources. 

In  Jime  a  petition  distributed  by  the  Fed- 
eration of  American  Scientists  under  the 
sponsorship  of  three  Nobel  prize  winners  In 
the  National  Institutes  of  Health  was  signed 
by  2.000  scientists  protesting  the  Adminis- 
tration's research  funding  policies.  Also  men- 
tioned In  the  petition  and  commented  on  by 
members  of  NPF's  Scientific  Adviswy  Com- 
mittee was  an  additional  factor  not  reflected 
In  the  flg\ires  on  project  grants.  Scientific 
educational  funds — specifically,  postdoctoral 

fellowships  to  outstanding  young  scientists 

have  been  even  more  stringently  curt&Ued. 
This  can  have  a  devastating  effect  on  scien- 
tific progress  In  the  future. 

ms>  OUBAT 

NPF  does  maintain  a  fund  allocated  for 
support  of  research,  to  be  disbursed  on  rec- 
ommendation of  the  Scientific  Advisory  Com- 
mittee. Unfortunately,  the  money  presenUy 
remaining  In  this  fund  Is  now  hardly  enough 
to  purchase  a  good  microscope  or  support  a 
postdoctoral  feUow  throiigh  a  semester!  The 
generosity  that  established  the  fund  per- 
mitted the  awarding  of  a  few  small  emer- 
gency grants  that  were  Important  in  Udlng 
over  a  smaU  bit  of  the  valuable  work  that 
might  otherwise  have  perished.  But  the  need 
Is  great — at  least  $875,192  this  year. 

Recently,  new  fund-raising  efforts  have 
been  Initiated  by  NPF  chapters  to  help  meet 
some  of  this  need.  These  will  be  described 
In  a  later  column.  Anyone  Interested  In  help- 
ing to  raise  funds  may  contact  the  NPF  Na- 
tional Office,  333  North  Michigan  Avenue. 
Chicago,  nilnolB  60601,  or  Richard  Veraa, 
3397  N.W.  33  Court.  Fort  Lauderdale,  Fla. 
33309. 


692 


EXTENSIONS  OI  REMARKS 


It  1>  mlao  most  in^Mrtant  to  write  to  yo\ir 
OmgrasBinen  and  to  the  Whtte  House  re^ 
questing  higher  prlorttles  and  a  more  produc- 
tive policy  for  eupport  of  baalc  neurological 
research.  U  others  won't  do  IV  It's  up  to  us. 


mOH  SCHOOL  METEOROLOGIST 


HON.  WILUAM  F.  WALSH 

or  mw  TOKK 
IN  THE  HOUSE  OV  REPRESENTATIVES 

Wednesday.  January  23.  1974 

Ur.  WALSH.  Mr.  Speaker,  very  often 
today's  young  people  conu>laln  about  not 
being  allowed  to  participate  In  the  main- 
stream of  society.  Many  times  those  com" 
plaints  are  Justified,  but  In  the  case  of 
an  Auburn,  N.Y.,  high  school  student,  no 
such  statement  can  be  made.  A  recent 
article  in  the  Syracuse  Herald- American 
details  how  17-year-old  Michael  Speck 
of  Auburn  has  picked  a  career  and  a  pro- 
fession and  made  himself  an  active  part 
of  that  profession  while  still  in  high 
school.  I  would  like  to  share  that  article 
with  my  coUeagues: 

If  there's  one  subject  that  dominates  the 
convosatlons  of  Upstaters,  It's  the  weather. 
And  while  we  still  don't  seem  to  be  able  to  do 
much  about  it,  there  is  a  select  group  who 
are  doing  a  little  more  than  tAltlng  about  it. 

One  Individual  is  Michael  J.  Speck,  a  senior 
at  Auburn  High,  who's  been  operating  a  sub- 
station for  the  National  Weathet  Service  for 
the  past  four  years.  Though  his  official  duties 
are  restricted  to  preelpltatlon  and  tempera- 
ture recording,  Mike's  Interest  In  meteor- 
ology has  expanded  far  beyond  the  simple 
readings  of  thermometers  and  rain  gauges. 
Packed  Into  a  tiny  basement  room  in  the 
Speck  home  at  32  South  Hurd  Circle  are  two 
oeiling-high  racks  of  atmospheric  monitor- 
ing devices  remlnlsoeat  of  a  control  board  for 
a  NASA  moon  shot. 

Pulsating  beams  of  light  skitter  across 
eeciUoeoopes,  drum  recorders  plot  the  fluc- 
tuations of  air  pressure  and  temperature  and 
a  vintage  World  War  n  teletype  macMwi 
spews  meteorological  information  from  other 
stations  around  the  country. 

The  amazing  thing  about  Mike's  <^>erat>on 
Is  that  he  bought,  restored  and  Installed  al- 
most all  the  equipment  himself,  beglnzdng 
with  a  few  simple  bwtruments  and  gradually 
addl"g  devices  which  measiue  and  record 
wind  speed  and  direction,  solar  Intensity  and 
duration,  sferlc  aetlvtty  (electrical  activity, 
enables  Mike  to  locate  tbunderstomu  as  far 
away  as  600  miles) ,  humidity,  rain  and  snow- 
fall and  accumulation,  air  pressure  and 
temperature. 

Much  of  l^tecA's  equipment  was  purchased 
from  government  and  industrial  surplus 
or  fnmi  a  recent  radio  station  auction.  And 
some.  Including  the  racks  which  house  the 
devices,  was  scavenged  at  the  city  dump. 

The  main  reason  for  such  frugaUty  Is  that 
the  weather  service  doesn't  provide  funds 
for  equipment  or  services  for  the  more  than 
13.000  observers  around  the  country.  The 
almost  SO  observers  in  Central  New  York  are 
voluntaen  who,  with  the  exceptions  of  a  few 
thermometers,  provide  all  their  own  eqtilp- 
ment  and  who  share  an  abiding  Interest  In 
weather. 

Mike's  monthly  tempttature  and  precipi- 
tation readings  are  sent  to  Dr.  B.  A.  Pack, 
senior  research  associate  with  the  Depart- 
ment of  Atmam»herlc  Sciences  at  ComeU, 
one  of  the  schools  Mike  favors  for  continuing 
his  education  next  fall. 

If  he  does  decide  on  ComeU,  hell  be  fol- 
lowing his  brother,  David,  a  Junior  maj<»- 
Ing  In  chemistry,  who  helped  Mike  with  some 
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of  the  electronics  problem^  he  ran  Into  when 
Instiling  his  stetlon. 

With  college  less  than  s 
been  planning  for  his  months  away  from 
home.  Ete  recenUy  installed  a  digital  recorder 
which  automatically  prints  &  permanent  rec- 
ord, of  nearly  aU  meteorological  data,  ellm- 
inatlhg  the  need  for  lab  irious  copying  of 
charts  and  leaving  more  t  me  for  analysis  of 
climatological  trends. 

Meteorology  Is  becoming  m<»e  and  more  of 
an  exact  science,  says  li  Ike,  who  contem- 
plates a  career  In  the  fl«  d.  "intimately  we 
may  even  be  able  to  ooni  rol  it  to  some  ex- 
tent. UntU  tlMD,  wem  hai  B  to  be  content  to 
talk  about  It." 

Michael  Speck  is  to  De  congratulated 
for  his  Initiative  and  resourcefulness  and 
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other  young  people 
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coN'i'KiuuTioras    t6    president 

NIXON'S  CAItC>AIGN 


HON.  LES 


or  wiscoNS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wedtnesday,  January  23.  1974 

Mr.  ASPIN.  Mr.  Speller,  for  the  past 
several  days  executives  of  the  major  oil 
companies  have  been  testifying  before 
the  Senate  Committee  on  Investigations. 
So  that  my  colleagues  will  have  a  better 
idea  of  the  activities  of  these  Individ- 
uals. I  am  taking  the  liberty  of  inserting 
into  the  Congressional  Rkcord  a  record 
of  their  ooDtributions  to  the  reelection 
campaign  of  President  Nixon. 

The  officers  of  the  *'big  seven"  may 
have  had  a  slightly  coti  recQitton  here 
on  Capitol  Hm,  but  f  rotn  all  indications 
very  much  the  opposite  has  been  taking 
place  at  the  White  House.  After  financ- 
ing almost  10  percent  ol  Mr.  Axon's  last 
campaign  the  oil  barais  seem  to  have 
been  assured  of  smoot  i  sailing  by  the 
administration.  Mr.  Sinon's  reluctance 
to  proceed  with  the  Is  iplementatlon  of 
an  excess  profits  tax  oily  reinforces  my 
belief  that  Mr.  Nixon  is  so  b^olden  to 
the  oil  Interests  that  ha  will  never  direct 
that  they  share  in  the  ssu;rifices  being 
made  by  the  American  people. 

The  material  follows; 

OpMTKDxrroia-  Psar  in 
TxmnBci  I 


Askln.  8 

Ackerman,  L.  C,  Newport . 

Allison.  S.  P.,  Sen.  VP 

AUan,  Herbert,  DIr 

Blagglnl,  B.  P..  Dlr 

Broadman,  A.  VL,  VP 

Brogdon,     J.     8., 

Ttana..  W 

Buxton,  J.  T— 

Bonfleld.  a.  B.,  Jr 

Bayly,  O.  V.,  Pack 

Campbell,  L.  W.  A., 

TruD»  . 

Co(A,  lliomas  O.,  Walkei . 

Dugger,  R.  W.,  VP 

Diesel,  J.  P..  Newport  Nes  s 

Kills.  S.  T 

Preeman,  N.  w 4- 

Pltzgerald.  O.  M, 

Fox,  Jack  L 

Harris,  Henry.  Dlr . 


Tsnn  osee     Oas 


Ten  Mssee  Oaa 


$1,880 
1.260 
1.000 
a.  800 
5.000 

soo 

600 

600 

aoo 

800 

eae 

1.600 

650 

1.000 

1.190 

3.000 

600 

500 

10.000 


Hancock.    Thomas 

Ketelsen.  J.  L.,  JI 

Lee.  Leonard.  VP 

Lyman,  John  C,  Chem  V^. 
McOee,  R.  E.,  Exec  VpJ. 

Mark,  Dewey.  T  Oil 

Meason,  O.  H.,  T  Oil 

Marguleas,    MOT 

McCoUvmi.  S.  v.,  T  OH.. 

Parrish,  J.  L.,  Jr.,  TO  Pipeline 

Perrlne,   Oeorge  R.,  Tennessee  Oas 

Trans  

Raid,  Morris,  JI „ 

Rackley,  C.  W.,  T  Oil 

Robertson,  J.  M.,  Mid  Gas. 

Scott,  W.  E 

Sherran,  Stanley,  T  Chem. 
Simonds,  V.  H.,  Sr.  VP.. 
Thomas,  J.  A.,  Jr.,  HMT. 

Wilson,   Christopher 

Walsher,  W.  D 

Wells.  S 

Webb,  C.  C I. 

WUson,  W.  P.,  Newport 

Waltefleld,  W.  O. 


Total 


KZKB-lI'ai  I 

Jorgensen,  Bute  M.,  Dlrect<  r: 

OAO 

OAO 

OC 

Saunders.  J.  B..  Director. 
McOee.  D.  A.   (NPC),  Chairman  of 
the  Board 


Harris,  Orady  D..  Director 
Love,  Prank  (Pres.  &  Dlr.) 


Total 


OB. 


KUBPHT 

Demlng.  John  W.,  Direoto^. 
Nolan.  WlUlam 
Owen,  Ralph,  Dirtctor 
P.  B.  Ingram.  Director. 


Director. 


Total 


FEmfBon 
Kerr,  Baine  P.  (Gen.  Comn  .  &  Dlr.) : 
OAO 

cc 

Lledtke,  WOUamc'  (Free.) 

CC    

OAO 

Winchester,  R.  J.    (VP).J.. 
Leland  P.  Johnson     Dlr) .  .. 

J.  D.  Coteman   (Dlr) 

Cockrell,  E.,  Jr.  (Dlr) 

McTiaughUn,  Arthur   A.    (Officer).. 


Total 


dements,  W.  P.,  Jr.,  (Chiln.). 
Clements  Loan  (Forgiven] . 
Spencer  L.  Taylw   (Pres.) 
B.  O.  Clemente  (Treas.) . 
J.  P.  Ctmnlngham  ( VP) . 
T.  B.  Rhodes  (VP) 


Total 


NOSTHXBN    If  ATI  SAL 


Strauss,  W.  A..  National 
Council,  Chj^rman  and 
Northern  Natural  Oas 

Ctmunlngs.  Tllden 

Chicago  Director 


C«», 


Total 


TBUB  OAS  TaAivsaapsioN 
Blaske.  Floyd  H.  (VP).. 
Brown,  Oeorge  B.  (Dlr.) 
Butcher.  X.  D.  (VP) 


•600- 
600 
600- 
600 

1.60O 

600 

l.OOO 

2,600 

800 

600 

1.000 
500' 

60O 
2.00O 
1,260 

6SO 

1,000 
600 
1,796 
1.000 
60O 
600 
600 
60O 

63.711 


2.600 

7.600 

26.000 

2.000 

l.OOO 
3.00O 
1.000 
3,000 

45,000 


1,000 
1,000 
1,000 
2.00O 

6,000 


600 

1,000 

23,348 
1.000 
600 
1,000 
3,000 
4.000 
1,000 

80,848 


20,923 
0,000 
6,924 
600 
5.924 
6,924 


46,195 


CAS 

E^troleum 
E>resldent, 

.(CO) 974 

._ 8,000 

„   2,000 


6,974 


500 

OC) 9,889 

1,000 
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Hershey,  J.  W.  (VP)  — $1,000 

Thurston  B.  M<»ton  (Dlr) 6, 000 

Henry  HUIman  (Dlr) 11,800 

Total -     28,689 

Btnrr  PEtaoLBuic 

Bunt,  N.  B.,  Inter.  Mang 6, 000 

8,000 
Hill,  Al  O..  Sec/Treas 2, 600 

Total  — 11,600 

SICKAI, 

Thomas,   O 1,000 

Walkup,  WUllam  E.  (CHB)  (CC)...  6,000 

Harry  H.  Wetzel  (Dlr) 7.000 

Belton  K.  Johnson  (Dir) 52,000 

Sbumway,  Forrest  N.  (Pres.) 6,000 

Agnes  M.  Shumway . ...  7,000 

Total  77,000 

CELANESE 

Brooks,  John  W.  (Pres.) 6,000 

Muri^y,  Grayson  M.  P.   (Dlr.) 2,000 

Place,  John  B.  M.  (Dlr.)   (OC) 1,000 

Total   8.000 

PAK  OCKAK  on. 

McOonnell,  Nell  A.,  (Director),  Pan 

Ocean  Oil   Corp 3,000 

2.640 

2.640 

'  7. 626 

1.000 
2.645 
21.286 
6.086 
2,640 
19, 620 
3,000 
2.645 
2.645 
3.000 
3.000 
2,640 
2,640 
2,640 
2,645 
12,710 
6,060 
6,080 
7,625 
8,640 
2,640 
2,545 

Louis  Marx.  Jr.  (CEO  &  Dir.) 8,000 

Dan  Lufkln 10,000 

Total  137,035 

CONTIMENTAL   OIL 

Norstad,  Louis  (Dlr) 1,000 

McLean,  John  G.  (NPC)  (Chrm.) 2,600 

600 

Kirchw.  J.  E.,  (Pres.  E.  Hemts.) 2, 000 

Royds,  James  8.  (Sen.  VP) 2.000 

Brown,  W.  F 1.000 

Blauvelt,  Howard  W.  (Exec  VP) 2,000 

Joim  Corcoran    (Pres.  Consol  Coal 

Pitts.)    _ 2,000 

W.  A.  Hewitt  (Dlr) 8,000 

C.  Howard  Hardesty  (Sen.  VP) 2, 600 

Glenn,  Wayne  B.  (Officer) 2,000 

McCoUum,  L.  F.  (Chrm  of  Bd.) 1, 000 

S<m  ._ 1,000 

Robinson,  Jamas  E.  (Dtr) . 3, 000 

Total    ;. 23,000 

BTANBABB  OH.  OP   tMOIAirA 

Brice.  John  W.__U-- ■ ?.aoo 

Bugas,  John  8..:...'.. 22,000 

8.000 
Myers,  George  V.  (Exec.  VP) 

CO  — .' 1.000 

OAO   3.960 


EXTENSIONS  OF  REMARKS 

Patterson,  Herbert  P.  (Dlr.) 

CC    — „..  83,000 

OAO  (Wtfe)    2,200 

Swearlngen,  John  (Chrm.)   (OC)...  2.065 

600 

Yost,  F.  Randolph  (Dir.)   (CC) 600 

Bugas,  John  S.  (Dlr.) 26,000 

Wright,  Joseph  S 3,000 

Gunness,  Robert  C.  (Dlr.) 2, 000 

Total 69,416 

AMOCO 

Stockton,  James  R '.-^.: l,  000 

Advertisement , 10,000 

Total 11,000 

mnoN 

BaUey.  J.  W 2,000 

Call,  Richard 1,000 

Hartley,  Fred  L.  (Pres.) 3,000 

Mudd,  Henry  T.  (Dlr.) 8,000 

8,000 
2,000 

Stewart,  A.  C , 600 

Thornton,  Charles  B.  (Dlr)   +FBm-' 

Uy 61.096 

Doheny,  William  H.  (Dlr.)  +nun- 
Uy  (Timothy,  X.  L.  m.  and  Fat- 
rick)  16,500 

Total   81,096 


DroxpXNOKirrs 
Mosbachw,  Robert  (NPC)   (OC). 


34.675 


OXTTT 

Larkln,  Frederick  O.,  Director 1,000 

Medberry,  C.  J.  in,  Director: 

CC    2.600 

GAO 2,000 

Schlfl,  John  M.,  Directed 1,000 

Sons:  David  T.,  Peter  G 6,000 

8,200 

2.000 

CC    16,000 

Getty.  J.  Paul,  Pres.  tc  Director: 

CC    60,000 

CC    26,000 

GAO 3,000 

GAO , 44.000 

GAO 3,000 

Getty,    George   F.    U    (NPC),   Bxec 

VP    2,000 

Boothby,  Wlllard  S.,  Director 9, 000 

1,002 

Berg,  Harold.  VP  &  Gen.  Mang 600 

Thomas,  Joseph  A.  (Dlr) 4, 000 

Total   . 179,292 

KABATROM 

Boyer,  W.  B.  (Dlr) : 

GAO    , 1,000 

GAO    3.000 

CC    - 1,000 

Churchwell,  R.  M.  (VP)  (CC) 1,00C 

Clark,  O.  A.  (VP-Research)  (OC)...  1,000 

DonneU  J.  C.  n  (Chrm.  of  Bd.>i-..  1,000 

OAO 1,000 

CC 14,000 

CC 8,000 

Dumbros,   N.  Q.   (VP.  PnbUo  AIT.) 

(CC)    1,000 

Graham,  E.  A.  (VP,  Fin.)   (00)....  1,000 

Grant,  K.  R 1,000 

Herring.  J.  H.  (VP,  Marketing)  (CO)  1. 000 

Jettoa,  O.  R.  (Asst.  «o  Pna.)  <O0) ..  1. 000 

Martartty,  F.  C.  (VP)  (OC)..-J..L--  1,000 

Mttford,  R.H.  (DJr) .,„w-  1,000 

Rhea.  R.  E.  ( VP)  (OC) >^-  t,  000 

Young,       Grant       (Ohm.      Sim. 

Comm.)  (CC)    i  8,000 

G.  R.  Schoonmaker  (VP)   (OO) 1,000 

Anderson,  James  D.  (Sr.  VP)  (OO) 1. 000 

J.  R.  DonneU  (Sr.  VP) 8. 000 

1,000 
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Mrs.  Glen  M.  DonneU  (mother  of  J. 

R.  &  J.  C.) $6,000 

Total     _ 46,000 

OCCDKNTAI. 

Babcook.  Tim  (Pres.) 5.000 

Hanuner,  Armand  (Chrm.  (tf  Bd) 2.000 

Cash    46.000 

Horace,  Chaler  C.  .(VP) 600 

VaU,  Herman  L._.', 760 

Reld,  B.  F.  (OffloM) 3,000 

Total 54,280 


TH£   INDOCHINA  PEACE   PLEDGE 
LEGISLATION 


HON.  RONALD  Y.  DELLUMS 

OP   CAUFOXNIA 

IN  THE  HOUSE  OF  REPRESENT ATIVBB 

Wednesday.  January  23,  1974 

Mr.  DELLUMS.  Mr.  Speaker,  almost  1 
year  ago  the  Paris  Peace  Agreement  os- 
tensibly ended  America's  tragic  military 
involvement  in  Indochina.  However,  it 
is  increasingly  evident  that  the  United 
States  still  plays  an  active  role  in  South- 
east Asian  military  aAalrs. 

The  Nixon  administration  has  con- 
tinued to  pour  billions  of  dollars  ^nto 
Thieu's  corrupt  dictatorship.  Recently, 
administration  spokesmen  have  hinted 
they  might  resume  bombing.  Given  the 
vague  conditions  of  the  War  Powers  Act, 
it  woiUd  take  little  stimulus  upon  the  -. 
sulministration  to  order  massive  murder- 
ous bombings  upon  the  peoples  of  Indo- 
china. 

However  he  might  frame  it,  such  an 
action  by  President  Nixon  would  be 
clearly  repugnant  to  the  will  of  the 
American  people.  Future  American  in- 
volvement in  Indochina  can  only  further 
divide  a  nation  already  weary  from  the 
struggles  and  costs  of  a  decade  of  illegal, 
immcotd,  and  insane  adventurism. 

And  it  is  out  of  this  revulsion  that  the 
Coalition  to  Stop  Funding  the  V7ar  drew 
up  the  1974  Indochina  Peace  Pledge.  The 
Pledge  reads: 

1974  iMsooHnrA  Peacx  Pledox 

I  wlU  vote  for  legislation  to: 

1.  Predude  Direct  VS.  Military  Involve- 
ment— ^by  positively  prohibiting  the  renewal 
of  United  States  air,  sea  or  land  combat  op- 
erations and  the  use  of  United  States  mUi- 
tary  or  paramilitary  advisors  in  Indochina. 

2.  Encourage  a  political  settlement  based 
on  the  Peace  Agreement  signed  by  the  VS. — 
by  withholding  nonhumanitarlan  aid  to  ei- 
ther party  in  South  Vietnam  which  does  not 
comply  with  Agreement  which  provides  for  a 
cease-fire  and  for  the  restoration  of  the  basic 
freedoms  of  press,  speech,  meeting,  political 
belief  and  movement  for  the  people  of  South 
Vietnam. 

3.  End  United  States  police  aid — by  oppos- 
ing aU  dimet  and  Indirect  United  Statea 
funding  of  police  and  prison  systems  for  In- 
dochtaa,  ypi  Ueularly  thoae  f testfk  used  m 
Sout&  Vletttam  for  the  continued  imprison- 
ment and  torture  of  political  prisoners  whose 
relaaw  is  called  for  by  the  Peace  Agreement. 


opnovAi.  poorr 

I  wlU  also  vote  for  legislatloa  which  pro- 

h4Mte  fcmdlng  of  the  polioe,  prison  and  In- 

tertUd  saourlty  systems  of  aU  other  countries 

which  Imprison  their  cltlaens  for  poUtlcal 
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since  my  election  to  Congress.  I  have 
dedicated  myself  to  the  principles  of 
the  Indochina  peace  pledge,  and  as  a 
strong  believer  in  these  concepts,  I  have 
translated  these  goals  into  legislation 
this  week  as  KM.  12156. 

This  bill  would:  First,  effectively  pre- 
vent U.S.  military  involvement  in  Indo- 
china; by  prohibiting  renewal  of  U.S. 
air,  sea  or  land  combat  operations  and 
the  use  of  American  military  or  paramil- 
itary advisers  in  Indochina,  we  could 
fliuOly  cure  a  disease  that  has  been 
plaguing  us  for  more  than  a  decade;  sec- 
ond, to  encourage  a  political  settlement 
based  on  the  peace  agreement  signed  by 
the  United  States,  prevent  U.S.  aid  to  any 
party  which  falls  to  comply  with  the 
peace  accords  or  fails  to  restore  the  basic 
freedoms  of  press,  speech,  meeting,  polit- 
ical belief,  and  movement. 

American  funding  still  props  up  the 
sagging  Thiea  regime.  However  Thieu's 
continued  Imprisonment  of  virtually  his 
entire  political  opposition  and  his  bla- 
tant disregard  of  the  Paris  agreements 
continue  to  undermine  any  chance  of  po- 
litical settlement  in  South  Vietnam.  Such 
disregard  calls  for  strong,  punitive  action 
on  the  part  of  Congress. 

Third,  likewise,  it  is  imperative  that 
we  eliminate  American  funding  of  the 
police  and  prison  systems  of  South  Viet- 
nam, especially  those  funds  that  are  em- 
ployed for  the  continued  imprisonment 
and  torture  of  political  prisoners  whose 
release  was  called  for  by  the  peace  agree- 
ment. Recently  the  Senate  Appropria- 
tions Committee  substantiated  accoimts 
tf  mistreatment  and  torture  among  polit- 
ical prisoners  in  South  Vietnam— HJl. 
12156  would  end  U3.  subsidization  of 
such  programs  in  Indochina  and  other 
foreign  nations  which  imprison  their  cit- 
izens for  political  reasons. 

As  this  country  continues  to  support — 
directly  and  indirectly— the  unjusti- 
fied, devastating,  and  Inhumanltarlan 
conduct  perpetrated  by  Thleu  and  his 
friends,  not  only  will  thousands  of  South 
Vietnamese  suffer  but  growing  outraged 
American  masses  will  demand  a  full  ex- 
planation why  U.8.  dollars  are  pumped 
into  a  dictator's  war  budget. 

This  is  why  throughout  the  country 
thousands  of  conscientious  citizens  are 
signing  the  Indochina  peace  pledge.  My 
personal  integrity  Just  will  not  permit  me 
to  passively  watch  the  Nixon  admlnla- 
tration  aUow  flourishing  fascism  in 
South  Vietnam.  All  conditions  of  the 
peace  agreement  must  be  met  now. 

I  am  totally  dedicated  to  a  world 
peace — and  to  promote  true  peace  in 
Southeast  Asia  I  would  h<^>e  that  my 
wlleagues  will  Join  me  in  supporting 
this  legislaUon. 


COMMENTS  ON  FUEL  OIL  CRISIS 

HON.  WILLIAM  LEHMAN 

or  TLOtJDA 
IW  THX  HOTTSK  OP  REPRB8ENTATIVBS 

Wednesday.  January  23.  1974 

.     Mr.   LEHMAN.   Mr.   Speaker,    while 
^aouth  florlda's  winter  sun  pr^eetft  us 


JEXXENSIONS  Oi  REMARKS 

from  the  effects  of  the  ^uel  oil  crisis,  we 
will  clearly  be  a  partiof  any  gasoline 
shortage.  There  su-e  Essentially  three 
ways  we  can  deal  with  this  problem: 
total  rationing,  a  free  market  approach, 
and  modified  rationing. 

Those  old  enough  caz  recall  the  trou- 
bles caused  by  total  lationing  during 
World  War  n,  such  &i  discrimination, 
bltick  marketing,  and  coupon  counter- 
felting. 

The  free  market  approach  is  advocated 
by  Secretary  of  the  Treasury  Shultz.  In 
his  major  premise,  he  assimies  that  oil 
companies  in  this  country  f  imction  under 
a  competitive  system  baabd  on  supply  and 
demand.  There  is,  however,  serious  ques- 
tion as  to  the  indlvldiality  of  the  oil 
companies,  and  likely  outcome  would  be 
the  same  amount  of  fqel  being  sold  at 
double  the  price.  This  will  produce  wind- 
fall profits  for  the  oil  companies,  and 
further  enrich  oil  exporting  countries. 
Those  most  adversely  laffected  in  this 
country  will  be  people  ol  low  and  moder- 
ate incomes.  1 

While  in  the  long  rufi,  I  believe  that 
our  energy  shortfall  can  be  met  by  such 
means  as  solar  energy,  which  is  not  sub- 
ject to  foreign  policy  considerations  and 
is  clean  energy,  I  realized  that  in  the  near 
future,  restrictive  measures  may  have 
to  be  taken  to  conserve  petroleiun. 

In  the  event  the  admlhlstratlon  deter- 
mines that  total  gasoline  rationing  is  the 
solution,  it  has  submitted  for  public 
comment  its  rationing  contingency  plan. 
I  would  like  to  share  with  my  colleagues 
my  remarks  to  William  Simon,  Adminis- 
trator of  the  Federal  En<  rgy  Commission, 
on  his  plan,  as  well  as  i  ny  letter  to  him 
regarding  the  impact  of  the  energy  crisis 
on  businesses  In  the  imn  lediate  future. 

The  items  follow: 

House  of  Repr  isentativks. 
Washington,  D.C.. ,  anuary  22, 1974. 
Mr.  WiLUAM  E.  Simon, 

Administrator,  Federal  En  vrgy  Office,  Wash- 
ington, B.C. 

Dear  Mb.  Simon:  I  am  submlUlng  here- 
with my  comments  on  thp  gasoline  ration- 
ing contingency  plan  whlofci  appeared  to  the 
Federal  Register  on  Janui  ry  16,  1974. 

First,  let  me  point  outTthat  the  popula- 
tion of  the  13th  District  hae  Increased  by  36.1 
percent  since  the  1960  census.  Almost  half 
of  the  available  housing  u»lts  in  my  District 
now  lie  outside  central  Miami.  Within  the 
entire  District,  certain  areas  have  seen  even 
greater  growth.  North  Mlatol  Beach  has  had 
a  43.5  percent  Increase  In  population;  Hla- 
leah,  52.7  percent:  Hallancfele,  127.6  percent: 
Hollywood  203.3  percent;  aid  Mlramar,  887.1 
percent.  | 

A  significant  portion  of  the  work  areas  In 
Dade  and  Broward  CountJtes  are  located  far 
outside  the  central  metippolltan  area,  to 
which  public  transportatlop  does  not  extend. 
In  the  past  two  years,  slnqe  1972,  these  p<^- 
ulatlon  centers  which  have  sprung  up  have 
not  been  able  to  keep  paoe  with  the  trans- 
portation demands  placed  »pon  them.  Indus- 
trial parks  have  suddenly  appeared  along 
•tretchesQf  highway  In  tbe  weetern  part  of 
my  District ,  whleh  ueed  to  be  empty  for 
miles  upon  mUes.  It  is  here  where  many  of 
my:  constituents  now  work;  and  for  the  most 
part,  they  must  commute  for  some  distance. 
Accordlncto  the  1970  census.  162,  712  persons 


in  my  District  get  to  wodc 
Only  12,306  «rt  able  to  us 
tatlon.      ,o 


by  private  car. 
pubUc  transpor- 

:•  ll-j. 
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A  transit  factor,  wbUe  Uudable  In  theory. 
does  not  take  Into  accouit  several  Items! 
While  a  particular  me  trq  toll  tan  area  may 
have  a  transit  factor  of  less  than  0.018.  none- 
theless, the  public  transp  irtatlon  available 
may  not  reach  a  person's  p  ace  of  work.  This 
Is  most  certainly  a  comma  i  situation  in  my 
District.  If  these  two  coui  ties  are  so  rated 
that  persons  In  the  area  w(  (uld  be  permitted 
only  80  percent  of  the  maj  Imum  number  of 
rationing  coupons,  the  sconomlc  results 
would  be  disastrous. 

I  would  also  like  to  sugg  est  that  a  transit 
factor  should  take  Into  i  sonslderatlon  the 
amount  of  time  needed,  and  the  number  of 
transfers  necessary  for  pes  sons  to  get  from 
their  homes  to  work  places .  If  it  would  take 
a  worker  three  or  four  tines  as  long  to  get 
to  work  via  public  trans  sortatlon,  clearly 
public  transportation  Is  no  ;  a  viable  alterna- 
tive, and  that  person's  nee<  Is  should  be  con- 
sidered. I  am  enclosing  a  i  opy  of  an  article 
which  appeared  In  the  Coiimunlty  Newspa- 
pers ^^Ich  further  explains  this. 

A  second  problem  with  the  gas  rationing 
contingency  pUn  Is  its  rdstrictions  on  the 
ability  to  save  coupons  for  more  than  two 
months  at  a  time.  This  w|U  have  an  enor- 
mously adverse  effect  on  the  recreation  and 
tourist  industry  in  FloridaJwhlch  Is  my  Dis- 
trict's bread  and  butter,  when  the  tourist 
trade  declines,  as  the  att^hed  tables  indi- 
cate, so  do  the  wages  of  my  constituents, 
while  unemployment  Increases. 

In  another  area,  I  note  chat  no  provision 
is  made  for  handicapped  persons.  Obviously, 
these  people  who  are  able  to  use  public  trans- 
portation only  with  great  j  difficulty,  or  not 
at  all,  should  be  permitted  lb  obtain  sufllclent 
gasoUne  to  meet  their  neods.  As  one  of  my 
constituents  put  it,  "Fori  we  handicapped 
people,  our  cars  are  our  leg    '" 

There  also  seems  to  be 
to  whether  a  traveling  sal« 
Included  in  the  private 
users  category.  Clearly,  it 
ter. 


pme  amblgiiity  a* 

sperson  would  be 

^rs  or  commercial 

bould  be  the  lat- 


Flnally,  I  would  also  llkt  to  submit  some 
comments  on  total  gasollnej  rationing  in  gen- 
eral. I  believe  the  need  is  fo^  a  program  which 
would  guarantee  required  gasoline  while  also 
permitting  access  to  greater  supplies.  I  feel 
the  solution  to  this  Is  a  limited  rationing 
formula,  which  would  allocate  about  ten 
gallons  of  gasoline  per  week  at  a  price  under 
fifty  cents  per  gallon,  andi  beyond  that,  all 
fuel  would  be  subject  to]  an  open  market 
price.  For  a  driver  presently  using  one  tank 
per  week — about  twenty  gallons — it  would 
result  in  forcing  him  to  Astrict  about  five 
gallons'  worth  of  driving.  In  most  cases,  he 
woxUd  still  have  enough  0a»  to  get  to  and 
from  work  without  sustaltolng  too  great  a 
financial  btirden.  For  thfaae  who  wanted 
more,  there  would  be  stllltn  expensive,  but 
available,  supply  for  other  iises. 

A  limited  rationing  plah  would  also  al- 
leviate some  of  the  difficult  problems  that  a 
total  rationing  plan  would  bring  on  Florida's 
tourist  industry. 

With  l>est  wishes,  I  am. 
Sincerely, 

WZLLUtl  Lerkan, 
Mem\  >er  of  Congress. 


Stats  or  I  lobida, 
Depastuznt  or  Coicicekce, 
TaUahaasee,  Fla..  January  21,  1974. 
Bneeoy  Crisis  f  pdate 
Bach  Friday  diu^ng  the  pnergy  crisis,  the 
Florida  Department  of  Commerce  will  pro- 
vide  concise,   accurate   an^   up-to-date   In- 
formation and  analyses  concerning  the  ef- 
fects of  the  crisis  upon  the  State  of  Florida. 
Please  disseminate  the  con^nts  of  this  doc- 
ument as  you  deem  appropr  ate. 
''0 .  ■ 
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-  CAMPINO  PACtLXriEB  OTELIZATION 37  PAKKB 

Janttart  18,  1974. 

November  1972,  60,163;  1973.  69,789;  Change 
1972-1973 — 16  percent  increase. 

December  1972,  92,209;  1973,  65.633; 
Change  1972-1973 — 29  percent  decretise. 

total    state   park    admissions 73    PARKS 

November  1972,  461,934;  1978,  541,418; 
Change  1972-1973 — 17  percent  Increase. 

December  1972,  673,191;  1973,  638.604; 
Change  1972-1973 — 06  percent  decrease. 
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■  Closed. 

Poor  Bus  Sbrvice  One  Kkason  Mors  Pcople 
Don't  Ride  Tbkm  . 

(By  Sylvia  Ash) 

Has  the  energy  crisis  made  you  it  ware? 
How  aware  are  you?  What  are  you  doing 
about  saving  gasolene?  How  are  you  getting 
to  work  these  days? 

Have  you  ever  thought  about  taking  a 
bus?  I  am  a  bus  rider.  I  refuse  to  drive. 
Npw,  with  the  energy  crisis  I  have  the  j>er- 
fect  excuse  for  not  driving.  Best  of  all  .  .  . 
It's  such  a  pleasure  for  a  change  not  to 
have  this  idiosyncrasy  of  mine  interpreted 
for  table  talk  conversation  .  .  . 

This  past  week  I  went  to  Pt.  Lauderdale. 
I  had  missed  a  Greyhound  bus  by  minutes 
...  I  waited  to  be  exact  .  .  .  two  full  hours 
for  another  bus  to  arrive  (which,  was 
late) . 

I  was  g^ven  incorrect  Information  by  the 
Greyhound  clerk  whp  told  me  to  change  in 
Miami  to  Coral  Gables. 

Arriving  in  Miami  one  hour  and'  a  half 
later,  I  attempted  to  get  a  refimd  on  my 
ticket. 

Forget  it!  The  clerk  told  me  to  go  upstairs 
to  have  the  manager  approve  a  refund. 

There  was  no  manager  ...  a  looked  door 
.  .  .  and  .  .  .  unbelievable  looking  people 
loitering  around. 

At  this  point  ...  I  was  an  angry  sight. 
I  ran  to  Flagler  Street  to  catch  a  Coral 
Gables  bus  .  .  .  again  a  miss.  It  was  now 
dark.  The  waiting  game  again  .  .  .  j»i«t  a 
half  hour  this  time. 

I  arrived  In  tbe  Gables  .  .  .only  to  watt 
•gain  for  the  Dadeland  Bus  which  leaves  the 
terminal  twice  an  hour.  All  t<dd  this  trip 
from  Pt.  Lauderdale  to  DadelalUI  consumed 
six  hours  of  my  time. 

I  have  waited  on  BImi^fim  Boulevard  and 
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Third  Street  aa  long  as  an  hour  and  a  half 
for  a  bus  to  take  me  to  40th  Street  and 
the  Boulevard.  The  energy  ciisis  Is  Just  •  •  • 
what  to  transportation  of  tbe  public 
nature  ...  I  wonder! 

We  get  some  impressive  talks  on  "How  to 
Save  Gasoline"  .  .  .  yet  .  .  .  please  note  there 
are  no  buses  running  to  and  from  Dade- 
land  on  a  Stmday  and  .  .  .  other  pairta  of 
our  fair  city.  You  are  actually  stranded  if 
you  do  not  drive  and  .  .  .  or  if  .  .  .  you 
choose  to  conserve. 

New  York  I  understand  offers  half  price 
on  all  public  transportation  on  weekends  to 
encourage  people  to  conserve.  (This  Informa- 
tion is  hearsay,  however  I  do  hope  It's  true) . 
Ac(iordlng  to  some  in  public  tran8pc«atlon 
.  .  .  not  enough  people  ride  buses  .  .  ^  there- 
fore tbe  slow  schedules.  I  don't  buy  this  at 
all. 

People  Just  don't  ride  buses  because  of  far 
out  schedules. 

There  are  so  many,  many  advantages  to 
riding  buses  .  .  .  cme  of  which  .  .  .  the  bus 
offere  an  opportunity  to  relax,  read  and  un- 
wind. How  nice  this  experience  could  be  If 
only  we  weren't  so  dam  mad  by  the  time 
we  IXMtrd  the  bus  .  .  .  only  becavise  we  waited 
too  long. 

Are  you  aware?  Are  you  genuinely  con- 
cerned? Don't  gripe  .  .  .  don't  snipe  .  .  . 
do  something  about  It!!  Do  your  "Involve- 
ment thing,"  get  petitions  going  ...  to  give 
us  here  in  Dade  County  better  public  trans- 
portation during  this  energy  crisis.  Will  you 
decide  to  do  something  when  the  cost  of 
gaaollne  goes  up  to  »l  a  gaUon  or  .  .  .  will 
you  do  it  now? 

House  or  Representatives, 
Washington,  D.C.,  January  24, 1974. 
Hon.  William  Simon, 

Administrator,  Federal  Energy  Office,  Treas- 
ury Building,  Washington,  D.C. 

Dear  Mr.  Simon:  We,  the  undersigned,  are 
extremely  concerned  about  the  potential  ef- 
fect of  the  alleged  fuel  shortage  during  the 
upcoming  summer  months,  when  citizen 
travel  and  vacation  activities  are  traditlon- 
aUy  at  their  p>eak  and  when  so  many  people 
and  businesses  depend  upon  the  ccanmerce 
that  is  generated  during  this  seasoo. 

The  one  glaring  falHire  of  the  Federal  gov- 
ernment in  the  past  has  been  the  lack  of  ad- 
vanced planning  in  the  energy  realm,  but  we 
feel  that,  with  some  prudent  pre-planning, 
severe  personal  and  economic  hardships  can 
be  averted  this  summer,  but  the  "blueprint- 
ing" must  begin  now. 

Thousands  of  businesses  and  millions  of 
citizens  who  vacation  during  the  summer 
have  no  idea  at  present  what  to  expect.  Will 
there  be  mandatory  gasoline  ratlonthg?  WUl 
there  be  fuel  for  pleasure  boating?  How  much 
will  we  have  to  cut  back  air  conditioner  use? 
What  other  mandatory  economies  are  likely 
to  be  imposeav 

While  we  luuy  appreciate  the  fact  that  the 
summer  outlook  depends  in  part  on  whether 
or  not  the  Arab  oU  embargo  Is  lifted,  it  seems 
that  contingency  pleins  can  be  developed  now 
for  either  extreme  and  the  shades  between  a 
total  restunption  or  imports  and  no  lifting  of 
the  embargo. 

We  strongly  urge  you  to  issue  a  set  of  "pre- 
liminary summer  guidelines"  for  citleen  fuel 
use  before  the  end  of  February  so  an  11th 
hour  chaotic  situation  can  lie  averted.  We 
hope  you  will  agree  with  us  that  a  general 
outline  of  what  citizens  can  expect  this  sum- 
mer would  go  a  long  way  toward  adding  sta- 
bility to  our  economy  and  personal  Uvea. 
Sincerely, 

NOBKAM  F.  LXNT, 

WnxiAM  Lbbkan. 
Member*  of  Conpre*$. 
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SATURDAY  NIGHT  SPECIALS 


HON.  JOHN  M.  MURPHY 

or  NEW  tork 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  23,  1974, 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, I  am  calling  attention  of  Members  to 
the  results  of  a  recent  Treasury  Depart- 
ment study  of  thousands  of  criminal 
handguns  seized  by  police  in  the  four 
cities  of  New  York,  Detroit,  Atlanta,  and 
New  Orleans.  In  my  own  city  of  New  York 
the  handgxm  problem  is  aggravated  by 
the  smuggling  of  thousands  of  small  arms 
from  other  States,  66  percent  of  which 
were  "Saturday  night  specials." 

The  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  report  identified  as  project  I — 
for  identification — defines  three  classes 
of  handguns  used  by  criminals  which 
were  studied.  Class  C  guns  were  identi- 
fied as  inexpensive  handguns  of  low 
quality  used  primarily  for  nonsporting 
purposes  and  commonly  referred  to  as 
"Saturday  night  specials."  Sixty -six  per- 
cent of  the  2,546  guns  studied  in  New 
York  were  in  this  category. 

The  "nonsporting  purposes"  for  which 
the  guns  were  used  In  New  York  City  In- 
cluded armed  robbery,  aggravated  as- 
sault, homicide,  suicide,  and  other  high 
crimes  and  misdemeanors. 

The  situation  is  as  bad  or  worse  in  some 
of  our  other  "crime  capitals."  The  per- 
centage of  Saturday  night  specials  that 
made  up  the  crime  gun  in  the  three  other 
cities  studied  were  as  follows: 

New  Orleans — 63  percent; 

Detroit^-called  "Kill  City"  by  its  own 
residents  because  it  leads  the  Nation  in 
homicides  and  the  city  that  gave  the 
Saturday  night  special  its  name — 71  per- 
cent; and  Atlanta — 72  percent. 

"Guns  smuggled  into  New  York  prior 
to  the  passage  of  the  1968  Gun  Control 
Act — which  banned  the  importation  of 
Saturday  night  specials — came  from 
nearby  States.  This  pattern  has  changed 
and  we  now  find  them  flooding  into  tiiat 
ci^  from  far  away  places.  The  six  States 
providing  the  greatest  number  were 
South  Carolina,  Florida,  Georgia,  Vir- 
ginia, North  Carolina,  and  Texas. 

Twenty-five  percent  of  the  crime  guns 
studied  were  originally  purchased  in 
South  Cartriina  for  $20  each  in  large  lots 
and  transported  to  New  York.  Fortu- 
nately, the  dealers  who  supplied  a  large 
number  of  these  weapons  have  been  con- 
victed of  Federal  firearms  violations. 
However,  the  study  nnphaslzed  the  fact 
that  guns  dispersed  by  imscrupulous 
dealers  or  illegal  firearms  dealers  will  be 
in  the  hands  fo  criminals  for  years  to 
come.  Current  investigations  in  South 
Carolina  turned  up  an  additional  40.0(X) 
firearms  either  destined  for  New  York  or 
surrounding  areas. 

Evidence  such  as  this  makes  It  abun- 
dantly clear  that  the  Federal  Govem- 
ment  must  outlaw  the  manufacture  and 
sale  of  the  Saturday  night  special.  The 
law  that  I  plan  to  reintroduce  in  this 
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session  of  Congress  will  tuscompUsh  this 
by  plugging  the  loophole  In  the  1968  Oun 
Control  Act  which  allows  the  domestic 
production  of  the  very  same  cheap  hand- 
gun that  we  barred  from  overseas  in 
1968. 

Two  and  one-half  years  ago  at  my  re- 
quest the  New  York  Police  Department 
studied  weapons  seized  from  criminals 
the  previous  year.  Twenty-flve  percent 
were  Saturday  night  specials.  This 
means  the  new  Treasury  Department 
study  shows  an  alarming  trend.  New 
Yorlc  has  a  strong  gtm  control  law.  But 
the  availability  of  gxms  from  other  States 
has  increasingly  detracted  from  the  ef- 
fectiveness of  the  Sullivan  law.  It  ts 
Impossible  to  seal  State  borders  and 
State  lines  against  the  traffic  in  deadly 
weapons.  The  only  effective  solution  to 
cmitrolUng  the  major  crime  weapon  of 
this  decade  is  a  ban  on  their  production. 

The  Treasury  study  proves  that  a  total 
ban  OD.  these  guns  will  have  a  dramatic 
effect  on  the  overall  firearms  problem, 
and  miy  bill  will  accomplish  just  that. 

I  have  spoken  to  Chairman  Roomo  of 
the  Houae  Judiciary  Committee  and  he 
is  in  agreement  that  something  has  to 
be  done  and  done  fast.  I  hope  Members 
will  agree  that  this  legislation  should 
receive  priority  treatment  early  in  the 
new  session. 

I  urge  Members  Interested  In  the  re- 
duction of  violent  crime  in  this  country 
to  read  the  following  study  and  support 
my  legislation  to  ban  the  production  and 
saje  of  the  Saturday  night  special: 

DSTAKTlCBtT  OW  TKX  TbeAOUST.  BV- 

Bun  or  Alcohol.  Tobacco  axd 

FnXABMS 

The  Bureau  of  Alc<^ol,  Tobacco  and  nre- 
arma  announced  today  tbat  Its  pilot  study 
of  handguns  uaed  In  orlmee  In  four  selected 
major  ettlee  showed  7i  per  cent  at  tte  vaap- 
ons  were  the  saudl.  eaeUy  ooncealed  "Satur- 
day Night  SpeoiaU". 

ATV  Director  Rex  D.  Davis  reported  that 
of  a  total  of  4.537  handguns  which  the  Bu- 
reau traced  throtigh  its  National  Oun  Trac- 
ing Center,  3,063,  or  70  per  cent,  were  Sat- 
urday Night  Specials. 

The  cities  which  provided  handguns  found 
in  street  crimes  after  July  l.  1973,  were  New 
Tork.  Atlanta.  Detroit  and  New  Orleans. 

"There  has  been  a  growing  awamnses  by 
poUce  offlocrs  throughout  tlie  nation  that 
more  and  more  of  these  small  bandlguns  are 
being  used  In  street  crimes,"  Davis  said. 

"However,  statistics  from  this  ATT  generic 
study  show  concretely  for  the  first  time  that 
a  majority  of  guns  used  In  crimes  In  these 
cities  are  Saturday  mght  Specials,"  Davis 
reported. 
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"It  is  likely  that  this  use  of  the  small 
handgun  in  crime  represents  a  growing  pat- 
tern throughout  the  United  States.  We  hope 
soon  to  expand  this  gun  tracing  project  to 
other  cities,  particularly  In  the  Western 
United  States,  depending  upon  the  availa- 
bility of  Btireau  funds." 

Davis  said  the  study,  call^  by  the  Biireau 
•  Project  I  (Identification),  Was  carried  out  In 
connectVon  with  the  police  departments  of 
each  city.  The  figures  shonred  that  overall 
10  per  cent  of  the  gvms  recovered  In  crimes 
were  stolen,  and  that  theie  is  a  high  rate 
of  tralBc  in  guns  across  stake  lines. 

The  Initial  phase  of  Iroject  I  was  to 
Identify  the  kind  of  guna  being  used  in  crime, 
and  then  begin  the  often  difficult  Job  of 
tracing  the  guns  back  to  their  source. 

The  second  phase  of  tie  project  Is  for 
ATP  to  close  these  sources  of  guns  which  find 
their  way  into  criminal  channels. 

Davis  said  as  a  result  of  the  pilot  study, 
which  was  completed  for  New  York  City  but 
which  Is  continuing  in  Dewolt,  Atlanta  and 
New  Orleans,  ATF  either  has  made,  or  Is 
preparing  to  make,  78  cases  for  firearms  vlp- 
latlona.  These  Include  40  c^s  In  New  York, 
aa  in  Atlanta.  12  in  Detroltj  and  four  In  New 
Orleans. 

In  addition,  ATF  turned  pver  to  the  police 
departments  in  the  cities  Involved  consider- 
able Information  as  leads  to  other  possible 
oases.  j 

ATP  arbi(trarUy  placed  ihe  handguns  in 
three  categories.  These  wer4:  ^ 

Class  A — More  expensive  funs  costing  more 
than  $100  and  more  ooinmi^y  tiaed  for  law 
enforcement,  collecting,  sptrtlng  and  target 
shooting. 

Class  B — Handguns  costuig  $50  to  $100  and 
used  for  sporting,  personal  protection,  hunt- 
ing and  other  purposes. 

Class  C — ^Those  guns  costing  $60  <^  less,  of 
low  quality  with  a  barrel  tqree  inches  or  less 
in  length.  Most  Saturday  Sflght  Specials  feU 
under  Class  C. 

For  the  purpose  of  the  study,  ATP  defined 
a  Saturday  Night  Special  4s  a  small,  cheap- 
ly made  handgun  with  a  barrel  three  Inches 
or  leas  and  easily  concealed  In  the  palm  of 
the  hand  or  in  a  coat  pocket. 

The  number  of  Saturday  Night  Specials 
found  In  the  New  York  study  was  1,692,  or 
66  per  cent.  For  Atlanta,  the  nimiber  of 
Saturday  Night  Specials  was  59a,  or  7a  per- 
cent; for  Detroit,  there  vtere  596  Sa/turday 
Night  Specials,  or  71  per  cent;  and  the  New 
Orleans  study  showed  204  Sat\irday  Night 
Specials  made  up  03  percept  of  the  total 

Of  the  total  4,637  han< 
revolvers  to  automaitlos 
There  were  8,499  revolve; 
to  1,038  automatics. 

New  York  City,  which 
permit  to  possess  a  gun, 
have  the  strictest  gun 
States.  The  major  gun 
in  the  New  York  City  stu4y  which  Involved 
2,646  handguns  recovered  in  street   crimes 
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there.  ATP's  gun  tracers  revealed  that  1,- 
986  of  theee  handguns  were  brought  into 
New  York  City  from  46  sitates  and  nine  for- 
eign countries  and  Involved  guns  of  89  dif- 
ferent manufacturers. 

Davis  reported  that  a  majbr  source  of  this 
Influx  Into  New  York  City  was  six  states — 
South  Carolina  500;  Florida  273;  Georgia 
214;  Virginia  160;  Texas  83  and  North  Caro- 
lina SO. 

The  report  noted  that  af  a  reexilt  of  17 
ATF  investigations  or  cases  made  in  South 
Carolina,  the  Bureau  determined  that  39,517 
firearms  were  either  actually  Involved  in  in- 
terstate violations  or  destined  for  disposition 
tn  New  York  or  surrounding  areas. 

These  17  oases,  which  oov 
1968  to  the  present,  are  bet] 
increasing  severity  by  cov 
ed. 

Of  the  500  South  Carolii 
the  New  York  study,  the 
two  South  Carolina  dealers  provided  124  of 
these  flre&nns.  Both  of  th^  dealers  were 
arrested  and  convicted  prior  to  the  incep- 
tion of  the  New  York  study,  the  report  noted. 

The  study  showed  29  states  contributed  to 
the  number  of  guns  fount  In  Atlanta,  al- 
though the  majority,  537,  or  glnated  In  Oeor- 
gla.  Next  in  line  were  Florida  with  19  and 
South  Carolina  with  14.  Both  of  these  states 
Kn  contiguous  to  Georgia. 

Of  the  handguns  which  or  glnated  in  Geor- 
gia, ATP  traced  most  of  these  to  12  Ubensed 
dealers  in  Atlanta.  ATP  fomd  that  one  of 
the  dealers  was  no  longer  In  business.  The 
license  of  a  second  dealer  Is  being  revoked. 
The  other  dealers  are  under  investigation. 

Of  the  Detroit  guns,  167  were  bro\ight  to 
the  dty  from  Ohio.  Kentucky  contributed 
76,  Georgia  74,  Iillssisaii^l  49,  Alabama  46, 
Florida  37  and  South  Carolina  34. 

The  state  of  origin  of  only  126  of  the  total 
number  of  handguns  was  determined  in  the 
New  Orleans  study.  Seventy>nlne  guns,  or  62 
per  cent,  came  from  Louisiana.  There  were 
nine  from  Texas  and  eight  from  Mississippi. 
Shrteen  other  states  contributed  fonr  grma 
or  less. 

The  overall  flgTues  showed  10  pw  cent  of 
the  4.537  was  stolen.  Tbei  New  York  City 
study  showed  ?63  handg\ms  of  Its  study 
were  stolen,  or  10  per  cent.  For  Atlanta  there 
were  50  stolen  giins,  or  6  per  cent;  for  Detroit 
there  were  109  stolen  guns,  or  13  per  cent; 
and  In  New  Orleans,  the^  were  5  stolen 
giins,  or  a  per  cent. 

All  of  the  traces  were  ma^  through  ATP^ 
NaUonal  Gun  Tracing  Cedter  In  Washing- 
ton. Traces  are  made  throu  [11  firearms  man- 
ufacturers, wholesalers  axjl  ratailers.  Tlie 
tracing  for  Project  I  was 
retail  seller.  Further  trad^  must  then  be 
made  by  investigating  agepts  who  go  Into 
the  field  for  their  work. 

The  Bitfeau  of  Alcohol, 
arms  enforces  aU  federal 
censes  dealers  and  manufadturers,  and  Is  the 
nation's  only  law  eoJtorcei  lent  agency  em* 
powerQCf  to  trace  firearms  i  nd  explosives. 


1'Obacco  and  Flze- 
Irearms  laws,  11- 


York 
City      MlMti 


Dstmi       Orlaasi 


NiM  >ar  a(  guos  witb  .31  calibar  ar  e«ar. 
Nurn  Mr  of  stolan  guns a... 


910 
2U 


266 


16 
i«i 


"iATUtOAY    NIGHT    SPECIALS" 

Nun  l)af  of  class  C  juns 

NMW)*r  of  iwM  wHh  hanals  8  is.  or 
(all „._ 

Nun  bar  of  fuw  with  .32  calibar  or  less. 


Composita  avarata 

Parcknt  of  total  guns  traced 


1,501 


545 

Si 


S4t 

5(  I 

«1  ! 


;_-       1,9 


71 


ToM 


IS8 
S 


1,502 
«27 


219 

227 
W 


2,811 

3.404 
9,505 


204 
63 


%0S3 
70 


January  2Uy  197 J^  CONGRESSIONAL  RECORD— HOUSE 

HOUSE  OF  REPRESENTATIVES— r/rMr«dai/,  January  24,  1974 


697 


The  House  met  at  12  o'clock  nbon. 
The  Chaplain,  Rev.  Edward  O.  Latch. 
DD.,  offered  the  following  prayer: 

Let  the  words  o1  my  mouth,  and  the 
meditation  of  my  heart,  be  acceptable 
in  Thy  sight,  O  Lord,  my  strength  and 
my  redeemer. — ^Psalms  19:  14. 

Almighty  God,  out  of  the  fullness  of 
Thy  grace  grant  unto  us  who  need  so 
much,  who  want  so  much,  and  who  lack 
so  much,  strength,  wisdom,  and  courage 
for  the  facing  of  these  hours  and  the  liv- 
ing of  these  days. 

Thou  hast  given  us  bodies;  help  us 
to  keep  them  as  strong  and  as  healthy 
to  keep  them  as  strong  and  as  healthy 
as  we  can  that  we  may  render  better 

Thou  hast  given  us  minds;  help  us  to 
keep  them  clesui,  our  thoughts  clear,  and 
our  mental  processes  creative  that  our 
thinking  may  be  wholesome  and  our  de- 
cision wise. 

Thou  hast  given  us  wills;  help  us  to 
use  this  gift  of  free  choice  that  we  may 
will  to  do  lliy  will  and  will  that  Thy 
will  be  done  in  us  and  through  us  for 
the  good  of  our  coimtry. 

As  we  serve  our  Nation  in  these  hal- 
lowed Halls  of  Congress  may  we  grow 
in  wisdom  and  stature  and  In  favor  with 
Thee  and  man. 

In  the  spirit  of  Christ  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGES  FROM  THE  PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Marks, 
one  of  his  secretaries. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrlngton,  one  of  its  clerks,  announced 
ttiat  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  1961.  An  act  to  amend  the  Flood  Control 
Act  of  1938. 

S.  2754.  An  act  to  prohibit  aU  mlUtary  as- 
sistance to  Greece  until  it  Is  determined  that 
Greece  is  fulfilUng  its  obUgatlons  under  the' 
North  Atlantic  Treaty. 

The  message  also  announced  that  the 
Senate  had  passed  \^'ith  an  amendment, 
in  which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

HH.  10203.  An  act  authorizing  the  con- 
struction, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors  for  navi- 
gation, flood  control,  and  for  other  purpoees. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 


the  bUl  (HR.  10203)  entitled  "An  act  au- 
thorizing the  construction,  repair,  and 
preservation  of  certain  public  worlts  on 
rivers  and  harbors  for  navigation,  flood 
control,  and  for  other  piuposes,"  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Gravel,  Mr.  Randolph, 
Mr.  Bbntsen,  Mr.  Bitrdick,  Mr.  Wn.LiAM 
L.  Scott,  Mr.  Baker,  and  Mr.  STArroRO 
to  be  the  conferees  on  the  part  of  the 
Senate. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  PILE  CERTAIN  PRIVI- 
LEGED  REPORTS 

Mr.  BOX  iT  .TNG.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlenum  from  Mis- 
soiu-i? 

There  was  no  objection. 


THE  D.C.  BICENTENNIAL  BUIUDING 
£5  AN  INSXHiT  TO  AMERICA 

(Mr.  SIKES  asked  and  wtis  given  per- 
mission to  address  the  House  for'  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  D.C. 
Bicenteimlal  Building  is  disgusting  and 
an  affront  to  this  Nation  and  its  people. 

While  we  were  in  recess,  the  building 
was  opened  with  a  great  deal  of  hoopla. 
The  Mayor  of  Washington  dedicated  the 
office.  A  representative  of  the  White 
House  W81S  there. 

Apparently  the  officials  didn't  see,  or 
ignored,  one  of  the  principal  features  of 
the  room:  a  mural  painted  aroimd  Its 
ceiling.  This  disgusting  piece  of  trash 
glorifies  Karl  Marx.  Priedrlch  Engels, 
Joseph  Stalin,  and  Mao  Tse-tung. 

For  good  measure,  the  President  of  the 
United  States  is  depicted  wearing  a  mus- 
tache and  clad  in  the  costume  (tf  a  movie 
gangster.  His  daughter  has  an  Afro 
hairdo,  and  a  portrait  of  avowed  Com- 
munist Angela  Davis  is  thrown  in  for  no 
understsuidable  reason. 

It  is  my  imderstanding  that  nothing 
is  being  done  to  paint  over  this  obscene 
affront  to  the  dignity  and  traditions  of 
our  Nation  and  the  qiirit  of  the  Bicen- 
tennial. 

The  Bicentennial  is  to  celebrate  200 
years  of  a  nation  that  was  built  by  men 
and  women  who  longed  to  be  free.  Down 
through  the  ages  there  have  been  men 
like  Washington,  Jefferson,  Pranltlln, 
Lincoln,  Roosevelt,  and  Truman  who 
built  on  that  dream.  Women  like  Betsy 
Ross,  Florence  Nightingale,  and  Clara 
Bart<m  dreamed  of  a  land  where  every 
person  could  live  good  and  productive 
lives. 

Certainly  our  country  suid  its  people 
have  made  mlsttUces.  ITae  War  Between 
the  States  was  one  of  the  worst.  The 
thing  that  sets  us  aside  is  that  our  mis- 
takes are  made  known  in  our  current 


Journals  and  in  the  history  books.  We  tell 
it  like  it  is. 

Under  Communist  domination,  history 
is  constantly  being  rewritten.  Joe  Stalin 
was  idolized  as  a  god  during  his  lifetime, 
a  i>eriod  in  history  when  he  murdered 
tens  of  thousands  of  innocent  Russians. 
History  was  rewritten  when  it  was  de- 
cided he  should  be  revealed  as  a  tyrant  by 
another  regime.  His  portrait  is  one  of 
those  looking  down  on  the  Bicentennial 
headquarters  here,  cleverly  disguised 
with  mutton  chops. 

Mr.  Speaker,  Washington,  D.C.  is  not 
just  another  city.  It  is  the  Capital  City 
of  the  greatest  nation  oa.  the  face  of  the 
Earth. 

The  spirit  of  the  Bicentennial  is  dis- 
graced by  a  hideous  mural  from  the  brush 
of  a  man  who  apparently  feels  that  it  is 
clever  to  insult  the  flag  that  allows  him 
to  be  free.  His  mural  defames  the  names 
of  the  tens  of  thousanxls  of  men  who  have 
given  their  lives  in  the  service  of  this 
Nation  for  the  cause  of  freedom. 

America  allows  this  man  freedom  from 
fear  and  freedom  to  work.  His  distorted 
sense  of  right  and  wrong  is  an  insult  to 
the  traditions,  hopes,  and  beliefs  of  every 
right-thinking  citizen. 

What  is  worse  is  that  iKything  is  being 
done  about  removing  this  bathroom  graf- 
fiti from  the  walls  of  an  c^ce  that  should 
serve  as  a  model  as  America  prepares  to 
celebrate  its  Bicentennial. 

I  wonder  at  the  thinking,  the  sensi- 
bilities, of  those  responsible  for  the 
building. 

Mr.  Speaker,  action  should  be  taken  to 
remove  this  offensive  garbage  from  the 
D.C.  Bicentennial  Building,  along  with 
any  official  who  is  responsible  for  its 
presence. 

The  subject  has  been  well  described  in 
the  Washington  Star-News  of  January 
15,  1974,  and  in  an  editorial  In  the  U.S. 
News  &  World  Report  of  January  28, 1974. 
I  submit  both  for  reprinting  at  this  point 
in  the  Record  : 

IProm  the  Washington  Star-News,  Jan.  15, 

1974] 

Strange  Sparr  or  '76 

(By  Betty  James) 

The  D.C.  Bicentennial  BuUdlng  opened 
yesterday  imder  the  gaze  of  Mao  Tse-tung  In 
a  business  suit,  Joseph  Stalin  in  muttonchop 
whiskers.  Richard  Nixon  In  gangster  garb  and 
Trtcla  Nixon  Cox  in  a  buah  hairdo,  all  the 
work  of  a  pixleish  artist. 

Officials  at  yesterday's  dedication,  includ- 
ing a  White  House  representative  and  Mayor 
Walter  E.  Washington,  were  blissfully  una- 
ware of  the  Joke  the  artist,  H.  H.  Booker  n. 
admitted  he  had  played  on  them  and  on 
leaders  of  the  200th  anniversary  observance 
of  the  American  Revolution  in  the  Nation's 
CapltaL 

True,  the  black  and  white  murals  at  ceU- 
Ing  height  in  the  red.  white  and  blue  walk-in 
office  at  13th  and  Q  Streets  NW  take  a  Uttle 
interpretation  by  the  artist.  But  only  a  Uttle. 

Booker,  who  runs  the  Graffltl  Sign  Co., 
Ltd.,  aatd  the  contractor  handling  redecora- 
tlon  of  the  old  J<Mxlan  BuUding,  Herbert  Ban- 
ham  of  the  Poiintown  Sign  Shop,  subcon- 
tracted some  of  the  work  to  him  at  the  rate 
of  92.75  an  hour.  He  said  he  worked  19  hours 
and  Is  owed  $62.25. 


698 


CONGRESSIONAL  RE(  :ORD  —  HOUSE 


"It  wu  a  wbole  lot  of  fun,"  be  recalled 
exuberantly  »  be  gsaed  at  bis  creations 
tbrougb  the  plate  glass  wtfido^  yesterday. 

Nobody  told  Booker  wbat  to  draw,  bow- 
ever.  "They  just  said  make  faces,"  be  re- 
ported. 

So,  In  the  tradition  of  cathedral  carvers  ex- 
pressing themselves  In  gargoyles.  Booker 
followed  his  whim  and  sketched  the  people 
who  Interested  him. 

As  bis  work  progressed  some  one  noticed 
that  one  of  the  faces  looked  like  "old  Papa 
Joe,"  Booker  said,  so  he  disguised  his  sketch 
of  Stalin  with  matton  chop  whiskers. 

President  Nlzon  also  is  more  or  less  dis- 
guised behind  a  moustache,  although  there's 
a  suggestion  of  tbe  famous  5  o'clock  shadow. 
Booker  expressed  his  opinion  of  tbe  President 
by  dressing  him  "like  a  gangster"  In  a  dark 
sblrt  and  light  tie. 

Although  tbe  representation  at  Trtcla 
Nixon  Cox  in  an  Afro  hairdo  does  not  laap 
to  the  eye,  Booker  points  to  the  Nixon  noee 
as  Identiflcatlon.  Tbe  sketch  of  Nfrs.  Cox 
shares  wall  space  with  one  of  Angela  Davis. 

Booker  Included  Frederick  Douglass,  tbe 
black  leader,  who  is  depicted  wearing  a  but- 
ton that  says  "University  of  Hard  Knocks." 
Be  also  said  it  reflected  Karl  Marx  and  in- 
cluded Prtedrlch  Engels,  tbe  clooest  aseodate 
of  Marx,  the  father  c^  communism. 

And  Just  to  show  that  he's  not  hung  up  on 
politics,  Booker  said,  be  threw  in  sketches 
of  show  business  greats  like  Laurel  and 
Hardy,  Qreta  Oarbo  and  Oracle  Allen. 

Is  he  a  Marxist?  "I  guess  so,"  Booker  re- 
plied after  giving  tbe  question  a  little 
thought. 

Although  be  Is  being  paid,  Booker  said  be 
feels  "tbe  people"  could  and  should  have 
done  tbe  redecorating  themselves. 

Bicentennial  workers  handed  out  flyers  on 
the  sidewalk  announcing  the  opening  and  in- 
viting tbe  public  in  for  coffee,  doughnuts 
and  entertainment.  But  Booker  said  the  noon 
hour  dedication  was  a  farce  as  far  as  working 
people  were  concerned. 

"Who  can  come  at  noon?"  be  asked.  "They 
don't  represent  tbe  people,"  he  said,  survey- 
ing ofllclals  milling  Inside.  "It's  Just  like  tbe 
crowd  they  had  under  George  m." 

(From  tbe  T7.S.  News  &  World  Report, 

Jan.  38,  1974] 

Worst  Jokx  in  200  Yeass 

(By  Howard  Flleger) 

With  varying  degrees  of  originality,  com- 
munities all  across  the  nation  are  getting 
ready  to  celebrate  tbe  300tb  anniversary  of 
tbe  United  States  in  1976. 

In  1776,  when  the  country  was  bom,  tbe 
population  was  3.6  million. 

Now  it  exceeds  210  million. 

If  you  are  one  of  those  millions  of  Ameri- 
can citizens,  you  have  just  been  Insiilted. 

Tbe  Bicentennial  Center  for  the  DUtrlct 
of  Columbia,  the  nation's  capital,  was  dedi- 
cated on  January  14  by  the  Mayor  of  Wash- 
ington. A  representative  of  the  White  House 
was  there.  So  were  other  dignitaries. 

Looking  down  on  tbe  occasion  was  a  new 
mural,  done  for  the  Bicentennial  ofllce  by 
an  artUt  named  H.  H.  Booker  II. 

Among  tbe  personages  depicted — 

Karl  Marx,  the  father  of  Communism. 

Prledricb  Engels,  Marx's  associate. 

Joseph  Stalin  of  the  Soviet  Union. 

Mao  Tse-tung  of  the  Chinese  Oommunlsts. 

For  extra  measure,  the  muralist  included  a 
caricature  of  President  Nixon  wearing  a  mus- 
tache and  clad  in  the  costume  of  a  movie 
gangster.  He  sketched  tbe  President's  daugh- 
ter. Trlcla  Nixon  Cox.  with  an  Afro  halnla 
He  Included  a  portrait  of  Angela  Davis. 

This  Is  Americana? 

Where  are  Washington,  JeSerson,  Tom 
Paine,  Ben  Franklin  and  the  Adams  family? 

Where  are  such  symbols  of  American  oul* 
ture  and  uniqueness  as  Washington  Irving, 
Mark  Twain  and  Carl   Sandbiirg?   Wlnslow 


Homer,  Frederic  Remington  and  Thomas 
Hkrt  Benton?  Francis  Scott  Key  and  Oeorge 
M.  Cohan?  JoKri  Philip  Sdusa  and  Louis 
Armstrong?  Samuel  Gtomners  and  Andrew 
Carnegie?  Thomas  A.  Edisoi  and  Mary  Betb- 
une?  Where  are  the  pathflnders — Lewis  and 
Clark,  Charles  Lindbergh  and  Nell  Arm- 
strong, to  name  a  few?       | 

The  list  Is  endless.  If  poftralts  are  needed 
to  dramatise  two  centiirl^s,  you  can  take 
yofur  pick  from  within  our  I  own  b<»'ders,  in- 
cluding many  immigrants  trom  other  lands. 

Oranted,  tbe  planning  fed  the  Bicentennial 
observance  has  been  uneven,  often  halting 
and  abort  of  real  achievement  on  a  national 
scale.  But  hundreds  of  communities,  many 
States  and  regions  have  pitched  in  with 
their  own  projects  and  are  (moving  ahead  to 
the  anniversary  wlt&  ehtbiislasm  and  pride. 

Granted,  too,  there  has  been  honest  dis- 
agreement. One  group,  for  ekample,  feels  that 
the  basic  alms  of  the  American  Revolution 
are  being  overlooke^.  But ,  such  things  are 
legitimate  dissent — which  lis  the  American 
way.  I 

The  mural  In  Wasblngtbn  is  something 
else.  I 

A  member  of  tlie  staff  j>f  this  magazine 
asked  an  ofllclal  of  tbe  District  of  Columbia 
Bicentennial  Commission  libout  tbe  inclu- 
sion of  the  Communist  figures.  The  explana- 
tion was  that  those  peopla  are  a  valid  part 
of  the  American  scene  because  "all  were 
Involved  in  some  way  with  the  United  States 
over  the  past  200  years."    [ 

When  asked  what  Marx,  mgels,  Stalin  and 
Mao  bad  to  do  with  tbe  ?U5.,  tbe  official, 
irritated,  broke  off  the  contersatlon; 

The  muralist  explained  to  a  reporter  for 
"The  Washington  Star-News"  that  his  em- 
ployer told  him  to  "make  faces"  on  the  walls, 
so  be  sketched  those  he  considers  intereat- 
ing.  He  called  it  a  "lot  of  run"  and  seemed 
to  regard  the  whole  affair 
joke. 

Marx,  Stalin  and  Mao  as 
American  panorama — this  is  a  Joke? 

It  is  a  coarse  insult  to  the  very  word,  s 
desecration  of  everything  truly  American 
from  1778  to  today.  It  is  tigb  Jinks  of  tbe 
lowest  order;  done  in  the  pborest  taste. 

Those  who  had  anything  to  do  with  it — 
whether  through  deliberate  participation,  ir- 
responsibility, arrogance  or  plain  ignorance- 
should  hang  their  heads  in  shame. 
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as  a  very  clever 
characters  in  an 


NO  TIME  FOR  LOA  fS  TO  THE 
SOVTETE 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  tiilB 
point  in  tiie  Recori)  and  tt)  include  extra- 
neous matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  Soviet 
Union  has  asked  the  Export-Import 
Bank  for  a  $49  million  U  an  for  explora- 
tory work  in  eastern  Siberia  for  natural 
gas.  The  Export-Import  iank  is  not  con- 
trolled by  the  Congresj .  It  Is  an  In- 
dependent, federally  supported  institu- 
tion. Nevertheless,  it  depends  upon  Con- 
gress for  its  existence  and  I  consider 
that  it  would  be  totally  Irresponsible  for 
the  Bank  to  make  suchi  a  commitment 
until  the  Congress  has  ihad  an  oppor- 
tunity to  debate  and  act  on  the  question 
of  credit  to  the  Soviet  Union. 

Credit  or  guaranties  by  the  Federal 
Government  or  any  agency  of  the  Fed- 
eral Government  to  the  l^ovlet  Union  for 
exploration  or  development  of  their  oil 
and  gas  fields  raises  questions  vital  to 
our  national  security.  Wf  have  problems 
of  our  own^-very  real  problems — on 
energy.    Our    efforts    aiid    our    money 


should  be   directed  to 


levelopment  of 


American  energy  resouri  «s  to  the  point 


where  we  will  not  ever  ai  cain  be  caught 
dependent  upon  othfer  nations  for  energy. 
Russia  has  consistently  been  a  trouble- 
maker in  the  family  of  nations,  and  ^en 
today  in  the  Middle  East  there  is  no  Rus- 
sian participation  in  the  work  to  bring  a 
permanent  peace  to  that  troubled  area. 
The  development  of  Riusla's  resources 
cannot  be  considered  a  step  toward  world 
peace  and  iinderstanding  and  should  not 
be  done  at  American  expepse. 


THE  "UPSTART"  WHO  ANNOYS  THE 
PENTAGON 

(Mr.  VAN  DEERLIN  Isked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Reojrd  and  to  In- 
clude extraneous  matter.* 

Mr.  VAN  DEERLIN.  Mi".  Speaker,  our 
colleague  Les  Aspin  has  gained  much  at- 
tention during  his  relatively  short  service 
in  Congress.  Not  all  of  ij;  has  been  fa 
vorable — and  this  could 
one  who  regularly  expo 
Defense  Department. 

This  week,  however, 

ceived  friendly  attention  ^ ^ 

unexpected  source — Uie  staunchly  pro 
military  Copley  Press.  John  Pinkerman, 
editor  of  the  Copley  Newa  Service,  wrote 
a  comprehensive  report  on  the  young 
Congressman  appearing  in  the  San  Diego 
Evening  Tribune  Mondayl  January  21. 

Mr.  Pinkerman's  coluSnin,  entitled  "A 
Changing  World,"  carried  a  headline  de- 
scribing Mr.  Aspin  as  j'The  "Upstart' 
Who  Annoys  the  Pentagoji."  The  colunm 
follows: 


expected  for 
waste  in  \hB 

Aspin  re- 
from  a  possibly 


A  new  congressional  volbr  has  risen  to 
haunt  those  in  the  Pentagon  who  are  gen- 
erous in  spending  taxpayer  funds  and  the 
situation  is  a  reminder  of  Earlier  times  be- 
fore Congress  was  so  derelict  in  fulflUlng  its 
responsibilities. 

This  new  voice  belongs  to  sophomore  Dem- 
ocratic Congressman  Lee  Aspin  of  Wisconsin. 
Aspin  has  been  particularly  Bolsy  in  the  last 
few  weeks,  charging  up  to  $21  bUUon  in  de- 
fense spending  excesses,  but  some  of  his 
critics  call  him  self -serving  and  one  who  goes 
on  reckless  "Ashing  expeditions"  or  "fires  a 
shotgun"  in  quest  of  publicity. 

Whatever  bis  motives,  hel  has  an  Impres- 
sive background  in  the  task  he  has  set  for 
himself  as  a  member  of  th^  Armed  Services 
Committee  and  a  look  at  his  biography  might 
persuade  an  impartial  observer  that  be  might 
know  "where  the  bodies  are  buried"  in  tbe 
Pentagon,  at  least  so  far  as  [spending  money 
is  concerned.  But,  is  he  'anti-military  and 
are  his  charges  of  military  procurement  and 
operational  vraste  mostly  in  the  interest  of 
getting  himself  national  piiblicity? 

"Not  at  all,"  he  told  mi  in  response  to 
questioning.  "I  think  our  lover-all  defense 
budget  could  be  reduced  by  billions  of  dol- 
lars without  adversely  affecting  the  national 
security.  The  chief  respoislblllty  of  any 
member  of  tbe  Armed  Services  Committee  la 
to  assure  an  adequate  and  $uffielent  defense 
at  the  lowest  reasonable  co^t.  It  is  particu- 
larly Important  that  the  Congress  exercise  its 
oversight  function  to  insure  that  every  tax- 
payer's dollar  spent  on  national  defense  la 
used  in  the  most  cost  effective  and  efficient 
manner  possible."  [ 

Although  only  in  his  second  term,  Aspin  Is 
particularly  critical  of  v^at  be  calls  Con- 
gress' failure  to  fxilfill  tbe  'pversight"  func- 
tion it  was  given  in  a  194B  act  and  whlcb 
presumably  requires  it  to  monitor  carefully 
all  agency  expenditures.  Acew  days  ago  be 
was  quoted  in  a  news  story  as  denouncing 
his  own  committee  with  tbese  words:  "The 
committee   U   not   Interest  k1    in   anything; 
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it's  in  tbe  pocket  of  tbe  Pentagon."  Tbe  com- 
mittee's performance,  he  said,  "is  awful  mis- 
erable." 

To  overcome  his  frxistratlon  Inside  the 
committee  Aspin  has  issued  statement  after 
sttltement  on  his  own  findings.  He  charges  a 
14  billion  overrun  on  the  F-111  plane,  $2.5 
billion  on  the  B-l  bomber,  $3  billion  on  tbe 
Safeguard  antimissile  system,  $1  billion  on 
the  Navy'»A-7E  Jet  fighter — and  lots  of  other 
cost  excesses. 

He  chastised  the  Navy  for  buying  $16  mU- 
llon  in  buoys  that  were  no  good,  but  the  Navy 
replied  that  he  was  wrong. 

He  has  demanded  an  end  to  free  worldwide 
rides  on  military  planes  by  high  ranking  of- 
ficers and  retirees.  He  even  has  denounced 
the  Air  Force  for  not  permitting  one-star 
(brigadier)  generals  to  eat  In  its  "generals" 
dining  room.  And,  be  has  gone  beyond 
strictly  military  affairs  in  hitting  at  oU  lead- 
ers' donations  to  President  Nixon's  political 
campaign  and  at  the  much  criticized  cheap 
trade  loans  to  Russia.  In  the  last  named  at- 
tack he  was  joined  by  a  group  of  conservative 
congressmen,  perhaps  strange  company  for 
him  in  his  generally  liberal  approach  to  gov- 
ernment affairs. 

Aspin,  although  only  35,  has  impressive 
credentials.  He  is  a  1960  Tale  graduate,  won 
bis  master's  at  Oxford  and  his  Ph.D.  at  Mas- 
sachusetts Institute  of  Technology.  He  has 
worked  on  the  staff  of  Sen.  William  Proxmire 
(and  perhaps  learned  the  tricks  of  being  a 
bureaucratic  critic  there )  and  was  a  staff  as- 
sistant on  President  Kennedy's  Council  of 
Economic  Advisers. 

He  served  in  tbe  Army  from  1966  to  1968 
and  learned  firsthand  of  Pentagon  spending 
experiences  as  an  economic  adviser  in  the  of- 
fice of  Defense  Secretary  Robert  McNamara, 
Next,  before  going  to  Congress  in  1970,  he  was 
professor  of  economics  at  Marquette  Uni- 
versity. 

He  is  relatively  "clean"  as  a  congressman 
critic,  not  having  Joined  his  spendthrift  col- 
leagues in  trips  abroad  at  taxpayers'  expense. 
'  It  is  early  to  assess  his  full  impact,  even 
his  true  motives,  or  whether  he  will  attain 
the  stature  of  other  spending  critics  like  Sen. 
John  Williams  of  Delaware,  Sen.  Barry  F. 
Byrd  Jr.  of  Virginia,  Sen.  Henry  Jackson  of 
Washington,  Rep.  John  P.  Saylor  of  Pennsyl- 
vania and  Rep.  John  Moss  of  California. 

Whatever  the  future  holds  for  Aspin,  be 
will  be  an  interesting  congressman  to  watch. 
He  isn't  popular  in  tbe  Pentagon  and  many 
in  the  House  call  him  an  "upstart."  Those 
are  pretty  fair  credentials,  from  a  taxpayer's 
standpoint. 


A  BIG  PLUS  FOR  THE  OIL  INDUSTRY 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  VANIK.  Mr.  Speaker,  the  Presi- 
dent's oil  tax  recommendations  attack 
oil  projects  with  a  feather  duster  where 
a  big  stick  is  needed. 

The  elimination  of  the  foreign  deple- 
tion allowance  will  produce  no  new  tax 
revenue.  The  foreign  production  and  re- 
fining of  oil  has  more  credits  than  it  can 
use  under  the  foreign  tax  credit — ^which 
should  be  the  real  target. 

Recent  price  escalations  of  Imported 
oil  result  substantially  from  taxes  paid 
to  producing  coimtries,  which  miUtiplies 
the  value  of  the  foreign  tax  credit.  For 
example,  the  Venezuelan  tax  of  $8.17  per 
barrel  for  100  million  barrels  of  oil  des- 
tined to  the  United  States  will  provide 
American  companies  with  a  total  tax 
credit  of  $817  million  annually. 

We  are  shocked  today  to  learn  of  the 


tremendous  profits  of  the  oil  companies 
which  are  now  coming  to  light.  The  real 
shocker  will  come  later  this  year  when 
the  American  taxpayer  discovers  that 
these  swollen  profits  of  1973  will  pay 
Federal  taxes  at  a  lower  effective  rate 
than  they  did  in  J972.  In  the  oil  business, 
there  is  very  little  relationship  between 
high  profits  and  taxes  paid. 


TO    EXEMPT   TEXAS   FROM    EMER- 
GENCY DAYLIGHT  SAVING  TIME 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  have 
today  introduced  a  bill  to  exempt  the 
State  of  Texas  from  provisions  of  the 
Emergency  Daylight  Saving  Time  Energy 
Conservation  Act  of  1973. 

Having  spent  most  of  the  last  month  in 
my  district,  the  15th  Congressional  Dis- 
trict of  Texas,  I  can  report  that  the  peo- 
ple in  that  south  Texas  area  want  no  part 
of  the  year-round  daylight  saving  time. 

Their  complaints  are  varied  and  spe- 
cific. 

Children  are  forced  to  leave  home  for 
school  not  by  dawn's  early  light  but  in 
the  black  of  night.  This  is  both  inconven- 
ient and  unsafe. 

Working  mothers  are  forced  to  drop  off 
their  children  at  school  long  before  they 
are  due  there  or  to  leave  them  alone  at 
home  until  the  schoolbus  arrives. 

Farmers  must  start  their  morning 
chores  In  Stygian  darkness,  for  dairy 
cows  and  other  farm  animals  continue 
to  operate  on  their  own  time  schedule  no 
matter  what  the  clock  says. 

In  homes  everywhere  lights  must  be 
turned  on  in  every  room  so  that  family 
members  can  meet  the  stepped-up  sched- 
ule enforced  by  artificial  time. 

Daylight  saving  time  In  winter  Is  dis- 
rupting family  life,  threatening  the 
safety  of  our  children,  and  inconvenienc- 
ing nearly  everybody,  and  it  is  the  same 
In  the  summer — there  is  too  long  a  period 
of  daylight  in  the  evening  and  it  disrupts 
the  whole  economy. 

No  proof  has  been  brought  forward 
that  daylight  saving  time  results  in  any 
worthwhile  conservation  of  energy.  Even 
some  officials  of  the  Federal  Energy  Of- 
fice concede  that  DST  is  not  much  more 
than  a  symbol.  It  Is  a  public  relations 
gimmick. 

Bills  have  been  introduced  for  outright 
repesd  of  the  Emergency  Daylight  Saving 
Time  Energy  Conservation  Act,  and  I 
will  gladly  support  them.  Meanwhile,  as 
I  have  said,  I  have  introduced  my  own 
bill,  one  simply  exempting  Texas  from 
provisions  of  this  law. 

If  other  States  of  the  Nation  wish  to 
cling  to  year-round  daylight  saving 
time — which  I  doubt — that  is  their  right. 
But  Texas  wants  out  of  this  futile,  at 
best.  £ind  harmful,  at  worst,  undertaking. 
I  hope  my  colleagues  will  support  our 
wish  in  this  connection. 


PERSONAL  EXPLANATION 

Mr.  KUYKENDALL.  Mr.  Speaker,  on 
roUcall  No.  8,  on  passage  of  H.R.  11354 
providing  for  Increased  participation  by 


the  United  States  in  the  International 
Development  Association,  I  voted  "yea" 
under  the  mistaken  Impression  that  I 
was  voting  to  recommit.  I  was  in  favor 
of  recommitting  the  bill  and  meant  to 
vote  against  its  passage.  I  ask  imsmimous 
consent  that  this  statement  appear  in 
the  Record  following  the  roUcall  In 
question. 

The  SPEAKER.  Is  there  objection  to 
the  request  ol  the  gentleman  from 
Tennessee? 

There  was  no  objection. 


BUSING  A  MOOT  ISSUE?  OIL  CRISIS 
VOIDS  IT 

(Mr.  HUBER  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  Include  e::traneous  matter.) 

Mr.  HUBER.  Mr.  Speaker,  as  will  be 
recalled,  this  House  voted  for  an  amend- 
ment to  prohibit  the  use  of  gasoline  for 
forced  busing  in  order  to  save  the  mil- 
lions of  gasoline  gallons  that  are  daily 
used  so  wastefully.  The  Detroit  News  on 
January  7,  1974,  ran  an  editorial  in  gen- 
eral support  of  this  position.  It  went 
even  a  little  further,  however,  and 
pointed  out  the  probable  difficulty  ,of 
securing  the  requisite  number  of  school 
buses  if  cross-district  busing  is  ever  put 
into  effect  in  the  Detroit  area.  The  edi- 
torial follows: 

BtrsiNC  A   MOOT  ISSUE?    OIL  CBZSIS  VOIDS  IT 

As  the  state  of  Michigan  and  numerous 
Detroit-area  suburban  school  districts  argue 
in  the  XJS.  Supreme  Court  against  cross- 
district  school  bussing,  tbe  energy  crisis 
seems  to  be  turning  tbe  question  of  bussing 
into  a  moot  Issue. 

Assume  that  the  court  approved  tbe  con- 
cept of  massive  bussing  in  tbe  tri-county 
metropolitan  area  of  Detroit.  Assume  that 
the  necessary  buses  were  available.  How 
could  the  courts  or  any  public  official  pos- 
sibly justify  the  use  of  precarious  fuel  to 
carry  students  away  from  their  neighborhood 
schools  to  schools  in  distant  places? 

Unless  we're  living  at  last  in  Wonder- 
land, it  Just  won't  happen. 

Tbe  first  assiunption,  that  tbe  court  would 
approve,  is  by  no  means  a  strong  one.  In 
view  of  the  trend  of  moderation  in  the  Su- 
preme Court  in  recent  years,  the  foes  of 
cross-district  bussing  have  an  exceUent 
chance  of  winning  this  case. 

The  second  assumption,  that  tbe  buses 
would  be  available,  is  also  very  much  tn 
doubt.  According  to  rough  estimates,  the  tri- 
county  area  affected  by  U.S.  District  Judge 
Stephen  Roth's  sweeping  integration  order 
would  need  3,000  buses  to  transport  an  esti- 
mated 300,000  students  away  from  their  local 
schools. 

Because  of  the  backlog  of  orders  at  tbe 
few  existing  assembly  lines,  delivery  of  a  bus 
to  tbe  purchaser  takes  from  10  to  18  months. 
Competition  for  buses  Is  obviously  keen. 
Wben  this  problem  was  mentioned  in  tbe 
first  throes  of  the  busing  madness,  someone 
made  the  airy  suggestion  that  the  schools 
could  always  charter  some  of  those  unused 
DSB  buses.  It  seems,  however,  that  there 
aren't  going  to  be  any  extra  DSR  buses  lying 
around. 

But  let's  suppose  tbe  schools  managed  by 
some  stroke  of  magic  to  obtain  the  necessary 
buses  for  tbe  cross-district  bttsslng  madness. 
Qetting  tbe  gasoline  would  be  quite  another 
matter. 

Amid  talk  of  ciirtailing  school  programs 
because  of  tbe  fuel  shcatage,  bow  could 
schools  obtain  fuel  tat  unnecessary  bus  tripe? 
If  such  an  incredible  allocation  were  made, 
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tber*  mmld  still  be  the  obotecle  of  public 
opUxlon.  Any  effort  to  pour  g«a<dlDe  into 
•cbool  buaes  tor  racial  Integration,  while 
ordinary  citizens  scratched  tar  a  tank  of 
guollne  or  a  seat  on  the  D8R.  would  pro- 
duoe  a  deafening  public  uproar. 

Massive  croes-dlstrlet  bussing  was  an  Im- 
practical suggestion  at  conception.  The 
energy  crisis  undsrwsoree  the  impossibility  of 
this  costly  emd  disruptive  approach  to  the 
problem  of  school  segregation. 


If  there  are  any  othi  r  recesses  we  will 
announce  them  at  a  li  ter  time. 

Concerning  the  Easb  x  recess,  no  deci- 
sion has  yet  been  made  due  to  the  matter 
now  pending  before  t|>e  Committee  on 
the  Judiciary. 


LEGISLATIVE  PROGRAM 

(Mr.  ARENDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ARENDS.  Mr.  Speaker.  I  have 
taken  this  time  in  order  to  ask  the  dis- 
tinguished majority  leader,  the  gentle- 
man from  Massachusetts  (Mr.  O'Nkiix)  , 
If  he  will  kindly  advise  the  Members  of 
the  House  as  to  the  program  for  next 
week.        

Mr.  O'NEILL.  Mr.  Speaker,  if  the  dis- 
tinguished acting  minority  leader  will 
yield.  I  will  be  happy  to  reply  to  the  re- 
quest of  the  gentleman. 

Mr.  Speaker,  the  program  for  the 
House  of  Representatives  for  the  week  of 
January  28,  1974,  is  as  follows: 

On  Monday  there  will  be  District  Day, 
but  there  »ie  no  bills. 

On  Tuesday  we  may  have  S.  2589,  the 
National  Energy  Elmergency  Act  confer- 
ence report,  subject  to  its  passage  in  the 
Senate. 

Then  also  on  Tuesday  there  will  be 
H.R.  11793.  the  Federal  Energy  Admin- 
istration, under  an  open  nile  with  2 
hours  of  debate. 

For  Wednesday  and  the  balance  of  the 
week  we  will  have  H.R.  2,  the  Pension 
Reform  Act,  subject  to  a  rule  being 
granted,  and  HH.  5463,  Federal  rules  of 
evidence,  under  a  modified  closed  rule, 
with  4  hours  of  debate.  We  are  hopeful 
that  the  4  hours  of  debate  can  be  con- 
cluded on  Thursday  so  that  the  Members 
may  have  over  that  weekend  to  submit 
amendments  so  that  the  amendments 
can  be  printed,  and  that  then  we  may 
consider  amendments  the  following  week. 

The  staie  of  the  Union  address  will 
take  place  on  Wednesday  evening  at  9 
o'clock,  when  the  President  will  be  here 
in  a  joint  session. 

Mr.  Speaker.  I  take  this  time  to  an- 
noimce  to  the  Members  that  the  leader- 
ship from  both  sides  of  the  aisle  met  and 
after  extensive  consultation  agreed  that 
diirlng  February  we  will  adjourn  at  Uie 
close  of  business  on  Thiirsday,  Febru- 
ary 7  imtil  noon  Wednesday,  February  13 
In  honor  of  Lincoln's  Birthday,  which 
falls  on  Tuesday,  February  12. 

We  agreed  that  on  Washington's 
Birthday,  Monday,  February  18,  the  only 
business  of  the  House  will  be  the  reading 
of  Washington's  Farewell  Address. 

As  all  the  Members  know,  thia  is  an 
election  year  and  all  Members  should  be 
on  notice  that  we  will  conduct  business 
as  usual  on  the  16  primary  days  during 
the  year.  There  will  be  no  attempts  to 
postpone  votes  on  those  days. 

We  also  agreed  that  the  House  will 
work  5-day  weeks  if  legislation  is  avail- 
able to  be  scheduled.  We  are  into  the  sec- 
ond session  and  we  feel  that  we  should 
schedule  bills  for  Fridays  when  bills  are 
ready. 
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APPOINTMENT  OF  CONFEREES  ON 
HJl.  10203  AUTHORIZING  CON- 
STRUCTION, REPAIR,  AND  PRES- 
ERVATION OF  CERTAIN  PUBLIC 
WORKS  ON  RIVER$  AND  HARBORS 

Mr.  BLATNIK.  Mr]  Speaker,  I  ask 
unanimous  consent  t4  take  from  the 
Speaker's  table  the  bill  (Kit.  10203)  au- 
thorizing the  construdtion,  repair,  and 
preservation  of  certaii^  public  works  on 
rivers  and  harbors  foil  navigation,  flood 
control,  and  for  otheil  purposes,  with  a 
Senate  amendment  thereto,  disagree  to 
the  Senate  amendment,  and  agree  to  the 
conference  requested  vp  the  Senate. 

The  SPEAKER.  Is  fcere  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? The  Chair  hears  none,  and  ap- 
points the  following  Ainferees:  Messrs. 
Roberts,  Johwson  of  ^sJifomia,  Ander- 
son of  California,  Ro^  Harsha,  Snyder, 
and  Don  H.  Clausen. 


WILD  AND  SCENIC  RIVERS  ACT 

Mr.  TAYLOR  of  Nijrth  Carolina.  Mr. 
Speaker,  I  ask  imanimous  consent  to 
take  from  the  Speaker's  table  the  Senate 
bill  (S.  921)  to  ameid  the  Wild  and 
Scenic  Rivers  Act,  witl  i  a  Senate  amend- 
ment to  the  House  ariendment  thereto, 
and  disagree  to  the  S  inate  amendment. 

The  Clerk  read  the  itle  of  the  Senate 
bill. 

The  SPEAKER.  Is  ^ere  objection  to 
the  request  of  the  gem  leman  from  North 
Carolina? 

There  wtis  no  objectl  an. 

Mr.  TAYLOR  of  Ni  irth  Carolina.  Mr. 
Speaker,  S.  921  mrde  some  needed 
amendments  to  the  Wild  and  Scenic 
Rivers  Act.  This  bill  passed  the  House 
without  opposition  on  December  2, 
1973. 

The  other  body  cliose  this  bill  as  a 
vehicle  to  attach  the  so-called  Energy 
Emergency  Act,  whii  h  the  House  re- 
jected during  the  waiing  hours  of  the 
Isist  session. 

By  disagreeing  to  the  Senate  amend- 
ment, we  will  in  effect  approve  the  text 
of  the  Wild  and  dcoiic  Rivers  Act 
amendment  as  it  originally  passed  the 
House  and  send  it  back  to  the  Senate 
for  flnsd  disposition.    { 

My  purpose  is  to  preserve  the  wild  and 
scenic  rivers  bill  whf:h  became  an  in- 
nocent victim  of  the,  energy  legislation 
controversy. 


t 


IMPORTANCE  OF  FARM  EXPORTS 

(Mr.  MAYNE  asked  and  was  given 
permission  to  addreap  the  House  for  1 
minute,  and  to  revise  and  extend  his  re- 
marks and  include  ettraneous  matter.) 

Mr.  MAYNE.  Mr.  Speaker,  last  De- 
cember 11  the  House, very  wisely  passed 
the  Trade  Reform  Adt  of  1973.  This  bill 
is  vital'  If  our  Natl(  n  Is  to  have  any 
chance  of  motetalnliii :  the  favorable  bal- 


ance of  International  Tade  which  has 
been  achieved  for  the  first  time  since 
1970.  If  passed  by  the  Senate  and  signed 
by  the  President,  the  Trade  Reform  Act 
will  give  our  representatives  in  the  GATT 
negotiations,  currently  underway  in 
Geneva,  valuable  tools  to  achieve  a  more 
open  trading  world.  It  I  will  give  them  a 
much  better  chance  to  (iorrect  the  unfair 
discriminations  against  American  agri- 
cultural exports  whioi  unfortunately 
came  out  of  the  Kennedy  round.  I  there- 
fore urge  our  colleagues  in  the  Senate 
to  complete  favorable  dction  on  this  biU 
as  expeditiously  as  poss:  ble. 

Our  country's  balance  of  pasmients 
would  be  very  bleak  Indeed  were  it  not 
for  the  amaring  productivity  of  Ameri- 
can farmers  resulting  to  a  dramatic  in- 
crease In  American  agilcultural  exports 
in  recent  years.  For  the  11  months  Janu- 
ary through  November  J  U.S.  agricultural 
trade  resulted  in  a  positive  balance  of 
$8.1  billion.  This  more  than  offset  the 
$7.5  billion  deficit  inciirred  by  trade  In 
nonagrlcultural  products,  so  that  the 
total  UJ5.  internationia  trade  account 
for  11  months  stood  at  over  a  half  billion 
dollars  on  the  positive  side. 

If  we  are  to  remaki  in  the  black,  we 
must  be  on  guard  against  all  attempts  to 
embargo  or  limit  farm  exports.  I  refer 
to  the  recent  $1  a  loaf  bread  rhetoric 
boimclng  through  our  kir  waves  and  ap- 
pearing in  various  trade  publications. 
The  Nation's  housewii^es  must  not  be 
misled  by  propagandi,  that,  if  export 
embargos  are  not  mplemented  on 
wheat,  then  they  will  be  faced  with  $1 
a  loaf  bread. 

Secretary  Butz  has  ef  ectively  answered 
this  canard  by  pointing  out  that  the 
price  of  wheat  would  pave  to  rise  from 
the  present  $5.70  to  $63  per  bushel  be- 
fore Increased  wheat  costs  would  justify 
a  dollar  a  loaf  for  bread.  Wheat  used  for 
food  in  the  United  States  is  a  little  over 
500  million  bushels  a  jiear.  Consider  also 
that  our  1974  production  of  wheat  is  ex- 
pected to  top  2  billioh  bushels,  only  a 
little  over  500  million  bushels  of  which 
win  be  used  for  U.S.  tood  consumption. 
And  wheat  supplies  wljl  be  strengthened 
by  the  Soviet  Union's  recently  announced 
agreement  to  defer  taking  delivery  of  18.4 
million  bushels  alreaiy  contracted  for 
until  after  next  summar's  harvest. 

TTiere  is  no  need  of  justification  for 
curbing  our  exports  of  wheat  or  any 
other  agricultural  product.  Certainly  ill- 
advised  and  short-lived,  the  soybean  em- 
bargo of  last  summer  serves  as  a  vivid 
reminder  that  any  such  export  controls 
will  seriously  damage  our  hard-won  re- 
putation as  a  reliable  t  rorld  supplier.  The 
Senate  can  help  our  farmers  enhance 
that  reputation  by  pn  mptly  passing  the 
Trade  Reform  Act  of  1973.  This  will  en- 
courage even  greater  agricultural  ex- 
ports, improve  our  balance  of  payments, 
strengthen  our  dollar  and  go  a  long  way 


toward  meeting  even 
of  our  foreign  fuel 


lie  escalating  cost 
requirements  and 


other  necessary  impor  s. 


ov:aR 


ADJOURNMENT 

JANUARY 

Mr.    O'NEILL.    Mr 
unanimous  oonsoit 


TO  MONDAY. 
:8.  1974 

Speaker,    I   ask 
thkt  when  the  House 
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adjourns  today,  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Pall).  Is  there  objection  to  the  request 
of  the  gentleman  from  Massachusetts? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
Rule  be  dispensed  with  on  Wednesday 
of  next  week. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 


A  TRIBUTE  TO  THE  LATE  HONOR- 
ABLE DR.  ANTONIO  FERN6S- 
ISERN 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  Resident 
Commissioner,  the  gentleman  from 
Puerto  Rico  (Mr.  Benitez)  is  recognized 
for  60  minutes. 

Mr.  BENITEZ.  Mr.  Speaker,  many 
friends  in  this  illustrious  body  have  ex- 
pressed already  their  sadness  for  the 
death  of  their  well-remembered  col- 
league of  years  passed,  our  former 
Resident  Commissioner,  Dr.  Antonio 
Fernos-ISem.  He  died  on  the  evening  of 
Saturday,  January  19,  at  the  age  of  79, 
In  San  Juan.  I  can  well  appreciate  their 
affectionate  remembrances.  Dr.  Antonio 
Fernos-Isem  was  an  exceptional  man. 

He  came  to  the  House  of  Representa- 
tives in  1946  to  fill  the  unexpired  term 
of  Jesus  T.  Pinero,  who  was  designated 
by  President  Truman  to  substitute  the 
last  and  the  best  continental  chief  exec- 
utive. (3ov.  Rexford  G.  Tugwell.  Jesus  T. 
Pifiero  In  turn  was  to  be  Puerto  Rico's 
first  and  last  appointed  Governor.  For  1 
year  later,  in  1947,  in  part  due  to  the  ef- 
forts of  Resident  Commissioner  Femos, 
the  Organic  Act  of  Puerto  Rico  was 
amended  to  provide  for  an  elective  gov- 
ernor. Luis  Muftoz  MarlA,  the  great 
Puerto  Rican  leader,  was  chosen  to  that 
post  on  November  1948.  In  the  same  gen- 
eral election  Fem6s  was  elected  Resident 
Commissioner  and  continued  sis  Puerto 
Rico's  elected  representative  In  the 
United  States  successively  until  1964 
when  he  decided  not  to  seek  reelection, 
after  serving  In  nine  consecutive  Con- 
gresses. 

Our  former  Resident  Commissioner 
was  a  scholar,  a  politician,  a  man  of  let- 
ters, a  public  servant  with  over  half  a 
century  of  unflinching  dedication  to 
principles  of  government  and  of  man- 
kind which  today,  everywhere  are  very 
much  in  need  of  defense  and  of  exem- 
plification. 

Bom  on  May  10,  1895,  in  San  Lo- 
renzo, PJl.,  Antonio  Pern6s-Isem  went 
through  elementary  school  in  the  city  of 
Caguas  and  then  came  to  the  mainland 
to  finish  high  school  in  Bloomsburg,  Pa.; 
normal  school,  medical  preparatory 
course;  and  finally  graduated  as  a  phy- 
sician from  the  College  of  Physicians 


and  Surgeons,  University  of  Maryland. 
Femos  later  attended  public  health  post- 
graduate courses  at  the  School  of  Pub- 
lic Health,  Columbia  University,  In  New 
York. 

As  a  physician,  he  had  a  distinguished 
career,  not  only  in  the  private  practice 
Gl  his  profession,  but  also  in  pubUc  office, 
having  been  appointed  twice  a  member 
of  the  Governor's  cabinet  as  the  head  of 
the  health  department.  Also  as  a  phy- 
sician, he  devoted  part  of  his  effort  to 
teaching,  becoming  a  professor  at  the 
school  of  tropical  medicine,  a  joint  proj- 
ect sponsored  by  the  University  of  Puerto 
Rico  and  Columbia  University. 

Already  by  1920,  Dr.  Femds  held  the 
post  of  imder  secretary  of  health  in 
Puerto  Rico.  I  remember  seeing  him  al- 
most daily  as  he  would  walk  to  his  office 
in  Santurce  £md  I  to  my  grammar  school, 
nearby.  A  tall,  lanky,  freckled-face, 
blond  and  dlstingviished  young  physician 
in  white  linens  directing  Puerto  Rico's 
public  struggle  against  tropical  diseases, 
imdemourishment  and  insufficient  med- 
ical attention,  at  the  age  of  25.  At  the 
time,  over  50  years  ago,  he  proposed  a 
program  for  universal  compulsory  medi- 
cal attention.  He  was  committed  also  to 
other  social  services  programs  regarded 
even  today  as  too  daring  by  the  medical 
profession. 

Later  in  the  twenties  while  I  was  a 
student  at  Georgetown,  I  had  occasion  to 
see  Dr.  Femos  once  more  coming  to 
Washington  In  diverse  commissions  to 
pleswl  the  cause  of  the  ill  fed,  ill  clothed, 
and  ill  housed.  With  his  record  of  serv- 
ice and  his  deep  insatisfaction  with  im- 
mediate reality  it  was  only  natural  that 
Femos  would  become  most  active  in  the 
denunciati(ui  of  and  the  struggle  against 
social,  economic,  political  Injustices 
prevalent  In  Puerto  Rico. 

In  the  thirties  he  joined  forces  with 
Luis  Mufioz  Marin  and  oUier  men  of 
goodwill  who  despite  multiple  adversi- 
ties retained  their  faith  in  the  democratic 
process  and  their  determination  to  use 
it  as  the  basic  instrument  of  social  Jus- 
tice in  Puerto  Rico.  Tl»  general  elec- 
tions of  1940  provided  the  takeoff  stage 
for  our  collective  movement  of  recon- 
struction. Luis  Munzo  Marin  and  his  re- 
cently created  Popular  Democratic  Party 
achieved  a  one-vote  majority  in  the  leg- 
islature. 

Presidoit  Franklin  D.  Roosevelt  at 
long  last  msuie  a  good  apopintment  to 
the  governorship,  the  brilliant  eccMiomlst 
and  administrator  Rexford  G.  Tugwell. 
Under  the  joint  and  felicitous  leadership 
of  these  two  outstanding  men  Luis 
Mufioz  Marin  and  Rexford  G.  Tugwell. 
supported  in  their  conmion  goals  by  men 
and  women  well  trained  and  deeply  mo- 
tivated, the  creative  years  in  Puerto 
Rico's  social  transformation  were  Initi- 
ated. A  social  revolution  as  yet  Incom- 
plete with  ups  and  downs.  In  many  ways 
imperfect  but  nonetheless  courageous, 
farslghted.  pragmatic  and  Idealistic  at 
the  same  time  was  launched.  As  one  of  Its 
leaders,  Tir.  Femos  was  appointed  secre- 
tary of  health  and  was  responsible  for  a 
wide  expansion  of  our  health  services.  It 
was.  however.  In  the  House  of  Repre- 
sentatives of  the  Urtlted  States  where  he 
performed  his  most  significant  services 


for  Puerto  Rico   and   for   the   United 
States. 

As  Resident  Commissioner,  Dr.  Femds 
was  very  sictive  m  supporting  the  exten- 
sion of  beneficial  social  legislation.  At 
the  same  time,  with  the  support  of  his 
friend  Wayne  Aspinall  and  others  in  the 
House  of  Representatives  and  in  the  Sen- 
ate, Dr.  Femds  was  effective  in  the  modi- 
fication of  the  Organic  Act  of  1917. 
Later,  throughout  the  period  1950  to 
1952,  Femos  was  a  leading  figure  in  the 
drafting.supporting.  and  final  approval 
of  Public  Law  81-600  and  other  pertinent 
legislation  I  am  referring  to  the  laws 
which  authorized  the  creation  of  the 
Commonwealth  status  in  the  nature  of  a 
compact  between  Puerto  Rico  and  the 
United  States.  He  presided,  morover, 
at  Puerto  Rico's  Constitutional  Conven- 
tion, where  it  was  also  my  privilege — as 
well  as  that  of  the  principal  leaders  of 
Puerto  Rico,  including  former  Governors 
Luis  Mufioz  Marin  and  Luis  A.  Ferre — 
to  participate. 

Conunonwealth  status  is  outstandingly 
a  form  of  goverrmient  which  by  its  very 
nature  refiects  a  process  of  permanent, 
voluntary  continuously  improving  rela- 
tionship of  interdependence  with  the 
United  States  as  well  as  of  self  govern- 
ment and  autonomic  relations  of  Puerto 
Rico. 

The  task  of  improving  Commonwealth 
is  still  very  much  with  us.  The  last  signi- 
ficant piece  of  Federal  legislation  in 
which  Conmiissloner  Femds  participated 
was  the  law  of  1064  creating  the  Joint 
United  States-Puerto  Rico  Commission 
on  the  Status  of  Puerto  Rico.  That  Ctan- 
mission  made  voluminous  stucMes  and 
conducted  extensive  hearings  over  a  pe- 
riod of  2  years  and  recommended  as  fol- 
lows: 

The  Commission's  major  conclusion  Is  that 
all  three  forms  of  political  status — The 
Commonwealth,  Statehood,  and  Independ- 
ence— are  valid  and  confer  upon  the  people 
of  Puerto  Rico  equal  dignity  with  equality  of 
status  and  of  national  citizenship.  Any 
choice  among  them  Is  to  be  made  by  the 
people  of  Puerto  Bioo,  and  the  economic, 
social,  cultural,  and  security  arrangemeats 
Which  would  need  to  be  made  luidn*  each 
of  the  three  status  alternatives  wUl  require 
the  mutual  agreement  and  full  cooperation 
of  the  Oovemment  of  the  United  States.  A 
first  step  toward  any  change  In  pc^tloal  sta- 
tus must  be  taken  by  the  Puerto  Rlcan  peo- 
ple acting  through  constitutional  processes. 

The  Commission  further  recoounended 
a  plebiscite  which  was  held  in  July  1967 
where  the  Puerto  Rican  electorate  over- 
whelmingly supported  the  continuation 
of  the  improvement  of  Commonwealth 
status. 

We  are  now  in  the  midst  of  a  renewed 
effort  to  implement  and  carry  out  those 
recommendaitons.  Last  September  a 
Joint  Advisory  Group  was  ««>pointed  by 
President  Nixon  and  by  Governor  Her- 
nindez-Coldn  charged  to  recommend 
how  best  to  develop  our  present  status 
in  accordance  with  its  fundamental 
principles  to  a  maximum  of  self-gov- 
ernment and  self-determination  within 
the  framework  of  Commonwealth.  This 
\a  our  unfmlshed  business  and  one  which 
I  trust  it  will  be  possible  to  achieve 
wlUib)  the  terms  of  my  own  electoral 
mandate. 
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Mr.  Speaker,  my  tribute  to  Dr.  Fem6s 
has  been  presented  In  the  perspective  of 
our  history  which  Includes  not  only  the 
immediate  past  and  present  but  also  the 
basic  trend  of  events  and  of  leadership 
signaling  toward  the  future.  In  closing 
may  I  indicate  the  paradoxical  nature 
of  the  office  which  I  now  occupy.  Its  title, 
Resident  Commlssioier,  breaks  with  tra- 
dition and  was  used  for  the  flrst  time  in 
1900  to  refer  to  the  elected  representative 
from  Puerto  Rico  as  well  as  from  the 
Philippines  and  to  distinguish  both  in 
title  and  implications  from  the  designa- 
tion accorded  to  the  delegates  from  other 
territories. 

It  was  not  until  this  Congress  that  the 
Resident  Commissioner  was  accorded 
full-fledged  membership  in  the  commit- 
tee. He  does  not  have  now  and  probably 
would  require  a  constitutlcsial  amend- 
ment to  accord  the  right  of  vote  on  the 
floor.  Yet  in  spite  of  this  and  other  limi- 
tations the  people  of  Puerto  Rico  have 
also  attributed  exceptional  importance  to 
the  post  and  selected  its  representatives 
with  the  highest  care.  This  is  because 
even  in  our  darkest  moments  we  have 
believed  profoundly  in  the  value  and  ef- 
fectiveness of  moral  authority  holding 
steadfastly  to  the  principle  that  given 
the  right  to  speak  and  to  do  so  out- 
spokenly and  fearlessly,  strengthen,  by 
right  and  by  reason,  the  halls  of  the  Con- 
gress of  the  United  States  will  be  re- 
sponsive to  the  democratic  Eispirations 
and  the  spiritual  commitments  of  their 
fellow-citizens  from  Puerto  Rico. 

Puerto  Rico's  outstanding  patriot  of 
the  19th  century  Luis  Mufioz  Rivera,  who 
himself  was  successful  in  achieving  in  the 
last  days  of  the  Spanish  relationship  our 
Charter  of  Autonomy  in  1897.  was  elected 
also  as  Puerto  Rico's  Resident  Commis- 
sioner in  1912  and  the  work  he  did  in  two 
successive  Congresses  was  continued  here 
by  all  his  followers,  outstandingly  Dr. 
Femofi  Isem. 

No  greater  tribute  could  we  pay  to  the 
memory  of  the  past  outstanding  repre- 
sentatives of  Puerto  Rico  in  Congress 
than  contributing  to  effect  the  free,  vol- 
untary permanent  association  of  both 
Puerto  Rico  and  the  United  States  which 
they  so  signally  helped  to  foster. 

Mr.  HOSMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BENTTEZ.  I  yield  to  the  gentleman 
from  California. 

Mr.  HOSMER.  Mr.  Speaker,  on  Satur- 
day, January  19,  1974,  Dr.  Antonio  Per- 
iids-Isem,  one  of  the  fathers  of  the 
Puerto  Rlcan  Commonwealth,  passed 
away.  I  share  the  great  feeling  of  loss  at 
his  passing. 

Dr.  Fem6s  was  one  of  the  giants  of  his 
time.  A  superb  legislator  and  diplomat, 
he  devoted  the  better  part  of  his  life- 
time to  serve  the  people  of  Puerto  Rico. 
He,  together  with  Munoz  Marin,  our  col- 
league Jaime  Benitez,  and  a  dedicated 
group  of  patriots,  worked  ardently  to 
shape  the  status  of  the  commonwealth 
concept  which  evolved  into  the  present 
day  compact  of  free  and  permsoient  as- 
sociation with  the  United  States. 

I  recall  with  clear  sentiment  his  dis- 
tinguished presence  as  a  member  of  the 
House  Coma'Tlttee  on  Interior  and  Insu- 


lar Affairs  on  which  hej  and  I  served  to- 
gether for  many  years  Dr.  Pemos  was 
greatly  admired  by  mjrself  and  all  his 
colleague*  for  his  statesmanship  and  po- 
litical acumen  which  iseemed  to  come 
naturally  for  him  I 

A  man  of  great  waitnth  and  person- 
ality, he  won  the  respiect  of  his  fellow 
legislators  for  his  knowledge  of,  devotion 
to,  and  effectiveness  in  serving  the  needs 
of  the  people  of  Puerto  Rico. 

The  aspirations  of  the  people  of  Puerto 
Rico  were  Dr.  Fem6s!  aspirations.  He 
served  them  well  and  he  will  be  sorely 
missed.  I  am  pleased  to  plstce  in  the  Rec- 
ord some  of  ttie  thoughts  of  his  friends 
in  his  native  Puerto  Ri^o  which  are  suc- 
cinctly expressed  in  the  following  ed- 
itorials which  appeared):  in  El  Mundo  and 
the  San  Juan  Star :  | 
EDrroMAL  m  El  Mundo,  Isak  Juan,  Punro 
Rioo,  MONOAT,  JanIabt   21,   1974 

With  the  death  of  nt.  Antonio  Femds 
Isern,  occurred  on  Saturflay,  at  the  age  of 
78,  deciniatlOQ  goes  on  oC  our  mature  civic 
leadership  of  today,  tha^  professional  and 
political  leadership  whicji  constituted,  two 
generations  back,  an  av^nt  guard  guiding 
group  of  o\ii  public  undortakings  then,  and 
up  to  the  pifeaent  time. 

Born  In  San  Lorenzo,  Fernbs  Isem  was 
proud  of  being  a  true  'Jfbaro"  (hillbilly) 
and  knowing  well  the  Hlosyncrasy  of  the 
rural  man,  who  was  durlig  Pernds'  Juvenile 
years  more  numerous  an!  representative  of 
our  country  than  the  vaalshing  peasant  of 
today. 

Like  many  of  his  coal  smporaries,  Fem6s 
excelled  in  many  disci  >llnes.  Re  was  a 
scientist,  a  physician  I  y  profession,  but 
was  irresistibly  attracted  by  literature,  the 
social  sciences,  the  art  of  conversation  and 
politics.  He  was  outstai  ding  in  all  those 
areas  by  the  depth  of  i  is  convictions,  his 
natural  abUity  to  expreis  himelf  and  his 
impeccable  manners,  not  only  with  his 
friends,  but  with  his  political  adversaries 
and  dissenting  professlotials  as  weU. 

After  leaving  public  ^rvlce,  during  the 
decade  of  the  thirties,  pr.  Fernds  was,  to- 
gether with  JesTis  Plflerq,  Elmer  Ellsworth, 
Ramos  Antoninl,  Andrea  OrUlasca,  Father 
Rivera  and  others,  one  dt  the  most  ardent 
collaborators  of  Mr.  Mufioz  Marfn  in  found- 
ing the  Popular  Democrsftlc  Party. 

The  position  of  Resident  Commissioner 
was  vacant  in  1946,  bec<4iBe  the  Incumbent 
Mr.  Jesus  T.  PUlero  waa  appointed  as  the 
flrst  Puerto  Rlcan  bom  governor  of  the  is- 
land. He  In  turn  made  iils  flrst  Important 
designation  by  appointing  Dr.  Pern6s  to  be 
his  successor.  Since  that  date — and  by  popu- 
lar election  until  1964 — Ut.  Frends  remained 
in  Washington,  fulfllllng!  with  great  abUity 
his  duties  for  the  political  development  of 
Puerto  Rico.     .  j 

Dxiring  the  incumbencf  of  Dr.  Fern6s  as 
Resident  CommiSBloner,  Puerto  Rico  at- 
tained the  most  notable  political  reforms  ever 
achieved  In  the  United  atates  Congress.  His 
great  diplomatic  ability  Was  Instrumental  In 
passing  In  1947  an  amendment  to  the  Jones 
Act,  to  authorize  the  Puc-to  Ricans  to  elect 
their  own  governor  in  the  elections  of  1048. 

From  then  on.  Dr.  Fer^bs  sought  and  ob- 
tained approval  of  Law  BOO,  by  which  the 
Congress  acknowledges  jthe  rijght  of  the 
Puerto  Rlcan  people  to  Organize  their  gov- 
ernment on  the  basis  of  ihelr  own  constitu- 
tion. I 

Dr.  Femte  presided  qver  the  Constitu- 
tional Convention  which '  deliberated  during 
60  days  to  draft  and  aparove  the  Constitu- 
tion of  the  Commonwet^th  of  Puerto  Rico, 
a  polltloal  inatnunent  which  once  ratified  by 
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popular  vote  was  approve  1  by  the  Congress 
on  time  to  be  proclaimed  i «  the  supreme  law 
of  the  lana  on  July  25, 
participation  was  efficient, {opportune,  almost 
decisive,  in  all  the  relatfed  administrative 
and  political  proceedings. 

After   voluntarily   stepp 
dent  Commissioner  in  19^ 
elected  a  Senator  in  the 
ifilative  Assembly;    and 
plred  In  1968  he  decided 
tive  politics. 

Dr.  Fem6s  was  an  arlst< 
ten  and  verbal  expresslonj  and  the  clarity  of 
his  reasoning  ran  parallel  ko  the  pulchritude 
of  bis  personal  manners.  He  was  a  gentle- 
man and  a  diplomat  in  khe  true  sense  ot 
these  concepts.  His  achievements  made  him 
one  of  our  authentic  leadfrs  during  the  last 
half  centxiry  of  oxir  histofy.  Puerto  Rico  is 
Indebted  to  Antonio  Femos-Isem. 


ig   out   as   Resl- 

Dr.  Pern6s  was 

jerto  Rlcan  Leg- 

len  his  term  ez- 
retlre  from  ac- 

crat  of  both  writ- 


lerto  Rico  from  an 

for  survival  into 
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Db.  Fesnc 

Dr.  Antonio  Fernos  Isern,  who  died  late 
Saturday    night    at   the   ig^    of   78,   helped 
write  the  Puerto  Rlcan  history  of  the  1940e 
and  19508  that  changed 
agrarian  society  struggling 
one    of    the    foremost    de 
In  the  world. 

A  physician  who  left  bis  | 
within  the  ranks  of  the 
Democratic  Party,  he  wd 
(1946-64)  Puerto  Rico's  {resident  commis- 
sioner in  Washington  and,  as  such,  Luis 
Munoz  Marin's  right  arm!  in  spreading  un- 
derstanding of  conunonirealth  status  in 
Washington  and  in  securing  federal  aid  pro- 
grams. I 

His  tenure  in  Washington  was  marked  by 
many  accomplishments  iind  few  failures. 
Among  the  latter  was  thg  so-called  Femes- 
Murray  Bill,  which  died  lii  Congress  in  1960. 
This  bill  called  for  a  series  of  chtmges  in 
UB.-Puerto  Rlcan  relations  designed  to  give 
the  Island  more  autonomy.] 

Fernos  left  the  post  of  resident  commis- 
sioner in  1964  but  that  did  not  end  his 
public  service.  He  was  elected  to  the  Senate 
that  same  year  and  until  1968  he  served 
outstandingly  as  an  elder  {statesman  In  that 
branch  of  the  Legislature. 

Antonio  Fernos  Isern  [was  a  charming, 
knowledgeable  man  who  put  his  wisdom  and 
diplomacy  at  Puerto  Rico'f  call  for  his  adult 
life.  All  of  Puerto  Rico  owes  a  debt  of  grati- 
tude and  an  honored  plaoe  in  its  memories 
to  Dr.  Fernos. 

Mr.  BADIIiLO.  Mr.  speaker,  will  the 
gentleman  yldd?  j 

Mr.  BENTTEIZ.  I  yleln  to  the  gentle- 
man from  New  York.     [ 

Mr.  TiAnTT.Tr>  Mr.  jSpeaker,  during 
the  congressional  adjournment,  while  on 
a  brief  visit  to  Puerto  Rico,  I  had  the  sad 
duty  of  paying  my  last  respects  to  one 
of  the  lidand's  most  distinguished  lead- 
ers. Dr.  Antonio  Femos-Isem  lived  fOT 
78  years,  during  which  he  distinguished 
himself  in  many  different  fields. 

The  title  of  "doctor,T  which  is  often 
used  in  Latin  American  countries  to  re- 
fer to  an  individual  who  has  distin- 
guished himself  in  one  field  or  another 
through  training  and/or  accomplish- 
ments, was  more  literally  applied  to 
Fem6s-Isem,  for  he  wa^  a  medical  doc- 
tor. He  graduated  from  the  College  of 
Physicians  and  Surgeons  In  Baltimore, 
Md.,  in  1915  and  practiced  medicine  in 
Caguas,  Puerto  Rico,  m;  ^  own  birthplace, 
for  2  years  before  entering  the  field  of 
public  health.  He  contii  lued  In  that  field 
for  many  years,  althouni  his  service  was 
Interrupted  once  In  19!  3  when  he  went 
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back  to  private  practice  as'a  cardiolocist 
for  about  9  years.  From  1942  to  1946  be 
was  Commissioner  of  Health  of  Puerto 
Bico. 

While  it  is  obvious  from  these  details 
that  Dr.  Fem6s-Isem  had  a  lengthy  ca- 
reer and  a  great  deal  of  devotion  to  the 
very  important  field  of  medicine,  it  was 
in  the  political  realm  that  he  will  be 
most  remembered.  He  was  the  author  of 
Public  Law  600,  under  which,  the  Com- 
monwealth of  Puerto  Rico  was  created 
and  of  Public  Law  447,  to  ratify  the  con- 
stitution of  the  commonwealth.  He  was 
a  true  friend  and  close  associate  of  the 
Island's  flrst  p>opularly  elected  Governor, 
Luis  Mufioz  Marin,  anff  collaborated  with 
him  in  founding  the  p<H7Ular  democratic 
party  in  Puerto  Rico. 

In  1946  Tn.  Fem6s-Isem  was  ap- 
pointed Resident  Commissioner  of 
Puerto  Rico  and  served  in  that  post  until 
1964,  having  been  selected  by  popular 
vote  to  serve  the  terms  which  came  sub- 
sequent to  his  initial  appointment.  He 
was  a  popular  and  competent  person  in 
Washington,  working  at  all  times  for 
the  political  and  social  development  of 
the  island.  In  1968  he  finally  retired  from 
public  life,  having  given  long  and  de- 
voted service  to  the  people  of  Puerto 
Rico. 

Like  many  great  men,  Antonio  Femds- 
Isem  was  skilled  at  many  things — a  sci- 
entist and  physician,  a  student  of  litera- 
ture and  the  social  sciences,  a  politician, 
an  eloquent  speaker,  as  well  as  an  indi- 
vidual of  great  depth  and  charm.  Like 
the  late  Pablo  Casals,  he  was  noted  for 
his  impeccable  manners  and  fine  sense  of 
humor.  He  was  bom  In  a  rural  area  and 
took  great  pride  in  referring  to  himself 
as  a  "Jlbaro."  one  who  was  familiar  with 
the  rural  ways  of  life  and  who  was  able 
to  laugh  at  such  humble  beginnings  as 
be  rose  to  a  position  of  prominence,  loved 
and  esteemed  by  all  of  his  people. 

We  are  deeply  saddened  at  the  loss  of 
one  of  Puerto  Rico's  great  patriots,  but 
will  remember  with  pride  and  gratitude 
his  many  years  of  service  and  his  devo- 
tion to  the  cause  of  political  and  eco- 
nomic independence  for  Puerto  Ricans. 
Mr.  DE  LUOO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BENITEZ.  I  yield  to  the  delegate 
from  the  Virgin  Islands. 

Mr.  DE  LUGO.  Mr.  Speaker,  it  was 
with  great  sorrow  that  I  learned  of  the 
death  on  Saturday  of  Dr.  Antonio  Fer- 
nds-Isem,  the  distinguished  former  Res- 
ident Commissioner  of  Puerto  Rico.  Dur- 
ing his  most  remarkable  career.  Dr. 
Pem6s  was  a  physician  author,  professor. 
Resident  Commissioner  and  always  a 
statesman  of  uncommon  abilities. 

In  1946,  after  service  In  a  variety  of 
Important  public  and  private  positions. 
Dr.  Fem6s  was  sent  to  Washington  to  fill 
the  unexpired  term  of  Resident  Commis- 
sioner Jesus  Pinero,  whom  President 
Harry  S.  Truman  had  appointed  as  Gov- 
ernor of  the  Commonwealth.  Dr.  Pem6s 
served  on  the  House  Committee  on  In- 
terior and  Insular  Affairs  for  the 
entire  18  years  he  was  in  the  Congress, 
and  In  that  time  was  successful  tn  secur- 
ing the  passage  of  more  than  80  blUs 


which  serves  the  interests  of  his  constit- 
uency. 

The  Commonwealth  of  Puerto  Rico 
ws«  indeed  fortunate  to  have  the  lesuier- 
ship  of  Dr.  Fem6s  during  the  critical  de- 
cades of  1940  and  1950  when  it  evolved 
from  a  largely  agrarian  society  to  one 
of  the  major  developing  areas  in  the 
world.  He  presided  over  the  Constitu- 
tional Assembly  that  created  Puerto 
Rico's  Commonwealth  status,  and  was 
the  author  of  legislation  in  the  Congress 
which  ratified  this  change  In  the  rela- 
tionship with  tbe  United  States. 

I  had  the  pleasure  of  meeting  Dr. 
Fem6s  when  he  was  Resident  Commis- 
sioner, and  I  was  a  member  of  the  Virgin 
Islands  Legislature,  and  will  always  recall 
his  warm  friendship  and  deep  commit- 
ment to  the  needs  of  the  people  of  the 
Virgin  Islands.  As  we  honor  the  memory 
of  this  truly  great  statesman,  let  us  also 
draw  inspiration  from  his  bimiuuiitarian 
spirit  and  many  accomplishments  in  the 
service  of  the  Commonwealth  of  Puerto 
Rico.  

Mr.  BENNETT.  Will  the  gentleman 
yield?        

Mr.  BENTTEZ.  I  am  glad  to  yield  to 
the  distinguished  gentleman  from 
Florida. 

Mr.  BENNETT.  It  is  certainly  with 
great  sadness  that  I  learned  of  the  pass- 
ing of  this  distinguished  statesman. 

In  his  service  in  the  House  of  Repre- 
sentatives representing  the  Common- 
wealth of  Puerto  Rico  he  always  demon- 
strated a  warm-hearted,  considerate 
approach  to  even  the  most  difficult  of 
problems.  His  ability  to  discern  the  heart 
of  the  problem  and  come  right  to  it  and 
his  fine  personal  attributes  of  friend- 
ship cuid  imderstandlng  made  It  impos- 
sible to  turn  him  down  on  the  many 
things  he  did  for  America  and  Puerto 
Rico. 

I  came  in  close  contact  with  this 
gentleman  on  many  matters  that  came 
before  the  Congress  during  the  years  we 
served  here  together.  I  never  found  him 
to  be  other  than  a  complete  gentleman 
and  an  exponent  of  those  things  which 
were  best  for  mankind  and  the  people 
he  represented. 

It  is  indeed  a  great  although  a  sorrow- 
ful honor  to  pay  this  tribute  to  this  mag- 
nificent person. 

Mr.  VANIK.  WUl  the  gentleman  yield? 

Mr.  BENTTEZ.  I  am  glad  to  yield  to 
the  distinguished  gentleman  from  Ohio. 

Mr.  VANIK.  Mr.  Speaker,  I  would  like 
to  join  with  my  colleagues  today  in  pay- 
ing tribute  to  the  contribution  of  Dr. 
Antonio  Pem6s-Isem,  former  Commis- 
sioner of  Puerto  Rico  and  creator  of  the 
Commonwealth  government. 

Dr.  Pem68-Isem  was  one  of  the  warm- 
est, most  compassionate,  most  socially 
Involved  men  it  has  ever  been  my  privi- 
lege to  know.  His  service,  his  labor  of  love 
for  the  people  of  Puerto  Rico  was  unend- 
ing and  unflagging.  His  long  and  rich 
life  was  a  continual  gift  of  love  to  the 
people  of  bis  Island  home,  to  all  the  peo- 
ples of  the  Caribbean,  and  to  the  United 
States. 

As  health  commissioner,  as  chairman 
of  the  child  welfare  board,  and  Puerto 


Rlcan  Red  Cross,  Acting  Governor  of 
Puerto  Rico,  president  of  the  Puerto 
Rlcan  Constitutional  Convention,  and 
Resident  Commissioner  for  8  years,  Dr. 
Fem66-Isem  has  done  more  than  any 
other  single  person  to  help  improve  the 
life  of  the  people  of  Puerto  Rico. 

His  life  has  set  an  example  for  all 
those  in  public  service.  He  will  long  be 
remembered  and  loved  by  the  people  of 
his  beautiful  island.  He  was  dedicated  to 
the  Commonwealth  and  its  relationship 
to  America. 

Mr.  BENITEZ.  Mr.  Speaker,  I  wish  to 
express  my  gratitude  to  all  the  gentle- 
men who  have  been  kind  enough  to  take 
the  occasion  to  remain  on  the  floor  and 
to  express  their  sadness  and  their  sor- 
row and  their  solidarity  with  all  of  us. 

Mr.  Speaker,  I  would  likewise  ask 
unanimous  consent  to  include  editorials 
from  the  Spanish  paper  El  Mundo  and 
from  the  English  newspaper  the  San 
Juan  Star  which  on  the  dates  of  January 
21  and  22  expressed  the  sentiments  of 
the  community  of  Puerto  Rico  with  re- 
gard to  this  great  man. 

The  SPEAKER.  Without  objection  it  is 
so  ordered. 
There  was  no  objection. 
EorroRiAL  in  the  Spanish  NrwsPAPEs 

El  Mundo 
with  the  death  of  Dr.  Antonio  Fern6e 
Isem,  occurred  on  Sattirday,  at  the  age  of 
78.  decimation  goes  on  of  our  mature  civic 
leadership  of  today,  that  professional  and 
political  leadership  which  constituted,  two 
generations  back,  an  avant  guard  guiding 
group  of  our  public  undertakings  then,  and 
up  to  the  present  time. 

Bom  in  San  Lorenzo,  Fernte  Isem  was 
proud  of  being  a  true  "Jlbaro"  (hlllbiUy) 
and  knowing  well  the  idiosyncrasy  of  the 
rural  man,  who  was  during  Pern6s'  juvenile 
years  more  numerous  and  representative  of 
our  country  than  the  vanishing  peasant  of 
today. 

Like  many  of  hts  contemporaries,  Pemds 
exceUed  In  many  disciplines.  He  was  a  sci- 
entist, a  physician  by  profession,  but  was 
Irresistibly  attracted  by  Uteratvire,  the  social 
sciences,  the  art  of  conversation  and  politics. 
He  was  outstanding  in  all  those  areas  by  the 
depth  of  his  convictions,  his  natural  ability 
to  express  himself  and  his  Impeccable  man- 
ners, not  only  with  his  friends,  but  with  his 
political  adversaries  and  diseentlng  profes- 
sionals as  well. 

After  leaving  public  service,  during  the 
decade  of  the  thirties,  Dr.  Femte  was.  to- 
gether with  Jesus  Pifiero,  Elmer  Ellsworth, 
Ramos  Antoninl,  Andrte  Qillasca.  Father  Ri- 
vera and  others,  one  of  the  most  ardent  col- 
laborators of  Mr.  Mufloz  Marin  in  founding 
the  Popular  Democratic  Party. 

The  position  of  Resident  Commissioner  was 
vacant  in  1946,  because  the  Incumbent  Mr. 
Jesus  T.  Ptnero  was  appointed  as  the  flrst 
Puerto  Rlcan  bom  governor  of  the  Island.  He 
in  turn  made  his  flrst  Important  designation 
by  appointing  Dr.  Fem6a  to  be  hia  succes- 
sor. Since  that  date. — and  by  popular  elec- 
tion untu  1964 — I>r.  Fembs  remained  In 
Washington,  fulfllllng  with  great  ability  his 
duties  for  the  political  development  of 
Puerto  Rico. 

Diirlng  the  Incumbency  of  Dr.  Pem6s  as 
Resident  Commissioner,  Puerto  Rico  attained 
the  moet  notable  political  reforms  ever 
achieved  in  the  United  States  Congress.  His 
great  diplomatic  ability  was  Instrumental  in 
passing  In  1947  an  amendment  to  the  Jones 
Act,  to  authorize  the  Puerto  Ricans  to  elect 
their  own  governor  In  the  elections  of  1948. 
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From  then  on.  Dr.  Fernds  sought  and  ob- 
tained approval  of  law  600,  bjr  which  the 
Congress  acknowledges  the  right  of  the  Puer- 
to Rlcan  people  to  organize  their  govern- 
ment on  the  basis  of  their  own  constitution. 

Dr.  Fernds  presided  the  Constitutional 
Convention  which  deliberated  during  50  days 
to  draft  and  approve  the  Constitution  of  the 
Commonwealth  of  Puerto  Rico,  a  political 
Instrument  which  once  ratified  by  papular 
vote  was  approved  by  the  Congress  on  time 
to  be  proclaimed  as  the  supreme  law  of 
the  land  on  Julj  05.  1962.  Dr.  Fern6s'  partici- 
pation was  efficient,  opportune,  almost  deci- 
sive. In  all  the  related  administrative  and 
political  proceedings. 

After  voluntarily  stepping  out  as  Resident 
Commissioner  in  1964,  Dr.  Fem<te  was  elected 
a  Senator  in  the  Puerto  Rlcan  Legislative 
AsMBoiAj;  and  when  hla  term  expired  in  1968 
he  decided  to  retire  from  active  politics. 

Dr.  Fern68  was  an  aristocrat  of  both  writ- 
ten and  verbal  expression,  and  the  clarity 
of  his  reasoning  ran  parallel  to  the  pulchri- 
tude of  his  personal  manners.  He  was  a 
gentleman  and  a  diplomat  in  the  true  sense 
of  these  concepts.  His  achievements  made 
him  one  of  our  authentic  leaders  during  the 
last  half  ceotury  of  our  history.  Puerto  Rico 
Is  indebted  to  Antonio  Fern6e-Isem. 

SorrOBIAL  IN  THX  ENGLISH  Nkwspapcx 
THr  San  Juan  3tak 

Dr.  Antonio  Fem6s  Isern,  who  died  late 
Saturday  night  at  the  age  of  78,  helped 
write  the  Puerto  Rlcan  history  of  the  1940b 
and  1950s  that  changed  Puerto  Rico  from 
an  agrarian  society  struggling  for  survival 
into  one  of  the  foremoat  developing  societies 
In  the  world. 

A  physician  who  left  Ul»  profession  to  labor 
within  the  ranks  of  the  blooming  Popular 
Democratic  Party  he  was  for  long  years 
(1946-64)  Puerto  Rico's  Resident  Commis- 
sioner in  Washington  and,  as  such,  Luis 
Munoe  Marin's  right  arms  in  spreading  un- 
derstanding of  Coounonwealth  status  In 
Washington  and  In  securing  federal  aid  pro- 
grams. 

His  tenure  In  Washington  was  marked  by 
many  acoompltohmeate  and  few  failures. 
Among  the  latter  was  the  so-called  Fem^- 
Mvirray  Bill,  which  died  In  Congress  In  1960. 
This  bill  called  for  a  series  of  changes  In 
U.B.-Puerto  Rlcan  relations  designed  to  give 
the  island  more  autonomy. 

Fem<te  left  the  post  of  Resident  Commis- 
sioner in  1964  but  that  did  not  end  bis  public 
service.  He  was  elected  to  the  Senate  that 
same  year  and  until  1968  he  served  outstand- 
ingly as  an  elder  statesman  In  that  branch 
of  the  Legislature. 

Antonio  Fembs  Isern  was  a  charming, 
knowledgeable  man  who  put  his  wisdom  and 
diplomacy  at  Puerto  Rico's  call  for  his  adult 
life.  All  of  Puerto  Rico  owes  a  debt  of  grati- 
tude and  an  honored  place  in  its  memories 
to  Dr.  Femde. 

Mr.  JOHNSON  of  California.  Mr. 
Spealcer.  it  was  with  much  sadness  that 
I  learned  of  the  recent  passing  of  my 
friend  and  former  colleague,  Dr.  An- 
tonio Pemos-Isem,  a  former  Resident 
Commissioner  of  Puerto  Rico. 

Together  we  served  as  members  of  the 
House  Interior  and  Insular  Affairs  Com- 
mittee during  the  consideration  of  many 
significant  bills  in  the  early  1960's.  I 
could  always  count  on  the  counsel  of  Dr. 
Femde  to  be  valuable  and  informed.  We 
have  missed  his  presence  in  these  halls, 
and  are  sorry  to  learn  that  he  is  no 
longer  with  us. 

Dr.  Fem6s  was  a  legend  in  his  own 
time.  It  was  he  who  tirelessly  worked 
for  the  legislation  which  granted  his 
homeland  the  ntatus  It  enjoys  today. 
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With  many  hours  of  Ihard  work  and 
determined  effort.  Dr.  I  emds  gained  the 
approval  of  his  colleagues  for  the  leglsi- 
lation  creating  the  Commonwealth 
Puerto  Rico. 

It  was  alwBys  a  pleasi^  for  me  to  work 
with  him,  fof  he  was  a  fian  who  enjoyed 
his  work  and  shared 
with  others.  He  was  always  very  much 
concerned  with  the  legislation  before  the 
committee  and  contribiited  greatly  to  its 
consideration.  j 

In  nearly  20  years  if  service  in  the 
Congress,  Dr.  Pemos  m|de  many  frtttids 
for  his  native  land  as  ^^'^U  as  f6r  himsrif . 
We  will  miss  his  advice  and  counsel.  Mrs. 
Johnson  Joins  me  in  exi>ressing  our  deep 
sympathy  to  his  family  and  friends. 

Mr.  WON  PAT.  Mr.^  Speaker,  It  was 
with  great  sadness  that  t  recently  learned 
of  the  death  of  a  former  Member  of  this 
body  and  a  personal  friend,  Dr.  Antonio 
Fem6s-Isem,  who  pass6d  awa:^  In  t%erto 
Rico  on  Saturday,  Janiiary  19.      '  . 

Dr.  Pem6s  left  brfilnp  him  a  rfemark- 
able  legacy  of  public  setVlce  and  compas- 
sion for  his  fellow  Puerto  Rlcans.  A  phy- 
sician who  left  his  prof^sslm  to  work  in 
politics,  I>r.  Femos  served  as  Puerto 
Rico's  Resldwit  Commissioner  in  Wash- 
ington from  1948  to  19^4  with  outstand- 
ing distinction. 

As  the  San  Juan  Sta|  not^  in  Its  edi- 
torial marking  the  passing  of  this  great 
man: 

was  marked  by 
few  faUures. 


Bis  tenure  in 
many  accompHshments 


Waahlngi  on 


ai  d 


though  a  physician  by  profession,  ez- 
ceHed  In  many  other  areas  as  well.  All 
bf  us  who  worked  witn  him  were  tan- 
liressed  with  his  efforts  on  bdutU  of  the 
people  of  Puerto  Rloo,  whom  he  served 
itn*  over  50  years.  It  was  he  who  authored 
th6  law  creating  the  Commonwealth  of 
Puerto  Rloo  and  the  law  ratifying  the 
constitution  of  that  .  Commonwealth 
after  presiding  over  the  Puerto  Rlcan 
Constltutianal  Contentton.  All  of  the 
Important  legislation  ^B.e(Aitat  Puerto 
Rico  bore  his  handprint. 

I  share  the  sadness!  the  people  of 
Puerto  Rico  must  feel  and  extend  my 
sympathy  to  the  membqrs  of  his  family. 


Among  his  many  accofnplishments  was, 
of  course,  the  passage  6f  Public  Law  81- 
600,  which  authorized  the  creation  of  the 
Commonwealth  status  i  between  Puerto 
Rico  and  the  United  Stfites. 

During  those  days,  Guam,  too,  was 
working  hard  to  improve  its  status  with- 
in the  American  systen^.  As  a  member  of 
the  team  of  Ouam  ofBdials  who  came  to 
Washington  to  work  fir  the  passage  of 
an  organic  act  establiabing  a  civil  gov- 
ernment and  granting  U.S.  citizenship  to 
the  people  of  Guam,  I  had  the  privilege  of 
working  closely  with  Dr.  Pembs.  His 
counsel  and  astute  understanding  of  the 
congressional  system  and  his  sympathy 
for  our  cause  contributad  in  no  small  way 
to  our  ultimate  success^ 

Upon  his  completion  of  two  terms  as 
Resident  Commissioner,  Dr.  Femos  re- 
turned to  the  island  lie  so  deeply  loved 
and  was  elected  to  the  Puerto  Rico  Sen- 
ate in  which  he  served  until  1968. 

All  Americans,  and  aspecially  those  of 
us  from  the  territories,  owe  a  j^eat  deal 
to  the  efforts  of  Dr.  Ptm6s  to  create  a 
better  understanding  between  his  peoiAe 
and  their  fellow  citiz^s  in  the  States. 
Understanding  mutual  problems  is  the 
key  to  successful  relations  between  all 
peoples,  and  Dr.  Femo*'  significant  con- 
tribution to  this  end  paved  the  way  for 
increased  involvement  in  the  American 
way  of  life  for  all  territorial  Americans. 

Mr.  DENT.  Mr.  Sp^ker.  it  was  with 
deep  personal  regret  wat  I  received  the 
news  of  the  death  of!  our  former  col- 
league and  friend,  tbe  delegate  from 
Puerto  Rico,  Dr.  Antqalo  Fem6s-&em. 

Through  the  years  bat  we  were  col- 
leagues in  the  House,  I  came  to  know 
and  respect  this  very  "  lentle"  man  who. 


OENERAL  LEAVE 

Mr.  BENITEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  theirlremarlcs  on  the 
life  of  our  late  colleagu^,  the  Honorable 
Antonio  Fem6s-Isem.  .  , 

The  SPEAKER.  Is  tl^ere  objection  to 
the  request  of  the  gentleman  from 
Puerto  Rico? 

There  was  no  objectic 


OWNER-OPERATOR!  TRUCKERS' 
PROBUBljiS 

(Mr.  MHjFORD  aske^  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  include  extsaneous  matter.) 

Mr.  MILFORD.  Mr.  Speaker,  during 
our  yearend  break  I  had  meetings  with 
several  owner-operator  truckers  in  my 
district. 

These  people  ha,ve  s(  me  very  serious 
problems  thkt  deserve  tlie  immediate  at- 
tention of  the  Interstate  and  Foreign 
Commerce  Committee.  I 

Very  typical  of  the  problems  of  our 
owner -operator  truckers  are  outlined  by 
this  letter  from  Mrs.  Margaret  Brown  of 
Port  Worth,  Tex.  I  woujd  like  to  hiclude 
her  letter  in  the  Recoko  : 

FoBT  Worth,  Tkx.J  January  S,  1974. 

Dux  Mb.  MXLroRo:  Would  you  please  let 
me  know  If  It  is  possible  for  me  to  speak 
before  the  Oongvess  of  th«  TJ.S.  on  the  plight 
of  the  Independent  Truckers  situation. 

Six  months  ago  my  h\|Bband  was  paying 
from  21^  to  33<  per  gaUon.  The  freight  rates 
have  not  Increased  at  ttils  time.  We  are 
slpwly  going  broke  simply  because  we  can- 
not continue  to  drive  our  t  ruck. 

I  would  like  to  go  to  Washington  and 
pres^it  the  facts  to  th^  whole  senate  in 
person. 

The  Independent  Truckers  are  going  to 
be  In  Washington  on  th»  2l8t  of  January 
and  we  are  going  to  be  hea  Pd. 

One  man  with  one  trupk  cannot  make  a 
living  any  more. 

Hoping  to  bear  from  yoii. 

1  [ABGABXT  BBOWN. 


ALLIED  SERVICES  ACT  OP  1974 

The  SPEAKER.  Und(  sr  a  previous  or 
der  of  the  House,  the  gentleman  from 
Minnesota  (Mr.  Quie)  is  recognized  for 
30  minutes.  I 

,  Mr.  QfUIE.  Mr.  Speaker.  I  am  intro- 
ducmg  today  the  Allied  Services  Act  of 
1974  with  t>ie  cosponsorship  of  Repre- 
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sentatives  Perkins,  Eshleman,  and 
Brade&us. 

I  believe  the  concept  of  the  bill  is  laud- 
able and  deserves  the  full  support  of  all 
Members.  Quite  simply  put,  the  act  seeks 
to  find  better  ways  to  deliver  human 
service  programs  to  the  people  who  need 
them  most.  Although  I  fully  expect  the 
bill  to  be  modified  by  the  Congress,  I  feel 
that  the  basic  concepts  are  excellent. 
My  only  significant  reservation  is  with 
that  section  which  permits  the  transfer 
of  up  to  30  percent  of  funds  between 
programs. 

Generally  speaking,  sections  of  bills 
which  state  findings  and  a  declaration  of 
purpose  are  usually  dry  and  not  very 
descriptive.  As  drafted  by  HEW,  the 
opening  section  of  this  bill  is  quite  imique 
in  telling  the  story  of  why  Allied  Services 
is  important.  I  should  like  to  quote  from 
section  2  of  the  bill : 

The  Congress  hereby  finds  that — 

(1)  there  Is  a  great  and  a  growing  need  In 
the  Nation  today  to  better  relate  our  human 
services  programs  In  order  to  improve  their 
effectiveness  in  restoring  dependent  Individ- 
uals to  a  status  of  personal  Independence, 
dignity,  and  economic  self-sulBclencyr 

(2)  while  much  progress  has  been  made  In 
developing  categorical  service  programs  which 
can  assist  in  achieving  these  goals,  there  are 
Inherent,  and  increasingly  Irreconcilable, 
obstacles  In  our  present  approach  to  the 
effective  management  and  provision  of  these 
services  on  a  coordinated  basis; 

(3)  these  obstacles  typically  take  the  form 
of:  (i)  fragmentation  among  many  service 
agencies  and  units  of  government  of  the  re- 
sponsibility for  serving  dependent  individuals 
and  families,  (11)  the  lack,  at  State  and  local 
levels,  of  any  single  locus  of  accountabUity 
for  the  effective  management  and  delivery  of 
services,  (111)  excessive  structiiral  and  fiscal 
rigidity  within  arbitrary  categories  of  ^d- 
eral.  State  and  local  service  programs,  (Iv) 
conflicting  sets  of  administrative  and  geo- 
graphical Jurisdictions  across  service  pro- 
grams, (v)  Inadequate  means  by  which  to 
match  needs  with  available  resources,  (vl) 
only  Informal  and  ad  hoc  means  of  coordina- 
tion and  communication  among  agencies  and 
units  of  government  providing  human  serv- 
ices, (vll)  the  absence  of  any  commonly 
accepted  and  measurable  set  of  service  goals 
towards  which  human  service  programs 
should  be  directed,  and  (vlll)  costly  duplica- 
tion of  support  service  functions  across  serv- 
ice agencies. 

(b)  It  Is  therefore  the  purpose  of  this  Act 
to  provide  a  program  to  develop,  demon- 
strate, and  evaluate  the  utility  of  coordinat- 
ing himian  services  delivery  through  such 
means  as  new  cooperative  arrangements  and 
reorganization  and  reassignment  of  functions 
at  all  levels  In  the  system  of  planning,  man- 
agement, and  provision  of  human  services. 
In  order  to — 

(1)  provide  appropriate  institutional  care 
for  Individuals  for  whom  independent  living 
is  not  feasible  and  for  whom  a  high  degree  of 
care  and  protection  Is  necessary; 

(2)  secure  adequate  community-based 
care  for  individuals  capable  of  nonlnstitu- 
tlonal  living  but  for  whom  self-care  Is  not 
feasible; 

(3)  secure  and  maintain  maximum  Inde- 
pendence and  dignity  In  a  home  environment 
for  those  capable  of  self-care  with  appro- 
priate supportive  services  and  for  whom  eco- 
nomic Independence  Is  not  feasible;  and 

(4)  remove  individual  and  social  barriers 
to  economic  and  personal  Independence  for 
all  individuals  capable  of  self-support,  and 
assist  children  and  youth  In  achieving  their 
maximum  potential  for  eventual  personal 
Independence  and  self-support. 

CXX 46— Part  1 


TO  ENABLE  SPECIAL  PROSECUTOR 
TO  SUPPLY  COMMITTEE  ON  JUDI- 
CIARY WITH  EVIDENCE  AND  IN- 
FORMATION 

(Mr.  RAILSBACK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAUBBACK,  Mr.  Speaker,  when 
Special  Prosecutor  Leon  Jaworski  re- 
cently annoimced  that  he  would  be  im- 
able  to  provide  evidence  and  information 
to  the  House  Judiciary  Committee,  he 
effectively  placed  a  roadblock  in  the  path 
of  that  committee's  inquiry  into  im- 
peachment. No  one  doubts  that  Mr. 
Jaworski's  motives  for  this  action  are 
f  oimded  on  weighted  legal  considerations, 
but  the  initial  need  for  an  objective  and 
expeditious  investigation  by  the  Judi- 
ciary Committee  must  not  be  Ignored. 
Our  constituents  are  clamoring  for  aii 
immediate  and  responsible  answer  to  the 
numerous  allegations,  questions,  and 
doubts  surrounding  the  Presidency. 
Only  prompt  congressional  action  in  the 
form  of  an  impeachment  Inquiry  can 
provide  that  answer  in  the  case  of  the 
President  of  the  United  States. 

Mr.  Jaworski's  statements  of  last  week 
indicated  that  his  decision  to  withhold 
evidence  was  based  primarily  on  his  con- 
cern for  the  secrecy  of  pending  grand 
jury  proceedings.  In  my  opinion,  this 
concern  was  Justified  since  rule  6E  of  the 
Rules  of  Criminal  Procedure  prohibits 
disclosure  of  matters  pending  before  a 
grand  jury.  However,  the  urgent  neces- 
sity for  an  exception  on  this  rule  in  the 
case  of  a  congressional  inquiry  into  the 
impeachment  of  a  President  is  clear. 
Since  legitimate  congressional  doubts 
exist  concerning  the  indictability  of  a 
President  while  in  office,  withholding 
vital  evidence  from  an  impeachment  in- 
quiry slows  the  possibility  of  impeach- 
ment and,  in  effect,  places  the  President 
"above  the  law"  imtil  his  term  of  office  is 
concluded  or  until  an  additional  lengttiy 
Investigation  is  conducted  by  a  commit- 
tee staff. 

Today,  therefore,  I  am  Introducing  leg- 
islation which  win  enable  the  Special 
Prosecutor  to  supply  the  Judiciary  Com- 
mittee with  all  the  evidence  and  Infor- 
mation needed  to  conduct  a  fair  and 
thoroug>h  inquiry  into  whether  or  not 
groimds  for  impeachment  actually  exist. 
In  taking  this  action,  I  have  no  inten- 
tions of  blocking  any  informal  negotia- 
tions or  Judicial  actions  for  an  early  re- 
lease of  evidence,  but  of  Insuring  that 
such  a  transfer  does  not  in  fact  take 
place.  Time  will  not  permit  us  to  assume 
a  position  of  "wait  and  see,"  when  an  Is- 
sue as  crucial  to  our  Nation  as  impeach- 
ment hangs  in  the  balance. 

If  implemented,  this  legislation  will 
apply  to  all  congressional  inquiries  into 
the  impeachment  of  a  President  or  Vice 
President  and  will  make  any  relevant 
Information  in  the  possesslrai  of  Federal 
prosecutors  and  Investigators  av£dlable 
to  that  committee  of  Congress  having 
Jursdictlon  over  such  inquiries.  Second, 
it  will  require  that  such  Federal  officers 
provide  a  report  describing  the  informa- 
tion or  evidence  in  his  possession  If  so 
requested  by  the  chairman  and  ranking 
minority  member.  This  measiure  is  simi- 


lar In  Intent  to  an  amendment  which  I 
offered  to  the  Special  Prosecutor  bill 
several  weeks  ago  and  which  was  ap- 
proved by  the  Judiciary  Committee  at 
that  time. 

Events  of  the  past  several  months  have 
visibly  shaken  public  confidence  in  the 
American  governmental  structure  and 
it  is  our  responsibility  to  attempt  to 
"clear  t-he  air"  and  restore  our  constitu- 
ents' confidence  as  quicldy  and  fairly  as 
possible.  Without  the  Special  Prosecu- 
tor's evidence  and  information,  Justice 
will  be  delayed  and  the  doubts  surround- 
ing the  President  will  be  allowed  to  linger. 
The  legislation  I  am  introducing  today 
will  allow  Mr.  Jaworski  to  supply  re- 
quested evidence  without  concern  of  legal 
restraint  and  the  inquiry  will  be  allowed 
to  proceed  immediately.  I,  therefore,  re- 
spectfuDy  urge  adoption  of  this  legisla- 
tion. 


SEVENTEENTH  AND  EIGHTEENTH 
ANNUAL  REPORTS  OF  THE 
HEALTH  RESEARCH  FACXLTTIES 
CONSTRUCTION  PROGRAM  DUR- 
ING FISCAL  YEARS  1972  AND  1973— 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  93-203) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Interstate  and  Foreign  Commerce  and 
ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 
I  transmit  herewith  the  Seventeenth 
and  Eighteenth  Annual  Reports  of  the 
Health  Research  Facilities  Construction 
Program  for  activities  during  fiscal  years 
1972  and  1973. 

Richard  Nixon. 
The  White  House,  January  24.  1974. 


ANNUAL  REPORT  OF  THE  OFFICE 
OF  ALIEN  PROPERTY,  DEPART- 
MENT OF  JUSTICE,  FOR  FISCAL 
YEAR  ENDED  JUNE  30,  1972— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  oa 
Interstate  and  Foreign  Commerce: 

To  the  Congress  of  the  United  States: 
I  herewith  transmit  the  a.nrni»^i  report 
of  the  Office  of  Allen  Property,  Depart- 
ment of  Justice,  for  the  fiscal  year  ended 
Jime  30, 1972.  in  accordance  with  section 
6  of  the  Trading  With  the  Enemy  Act,  as 
amended. 

Richard  Nixon. 
The  White  House,  January  24,  1974. 


SEVENTH  ANNUAL  REPORT  ON  THE 
IMPLEMENTATION  OF  THE  AUTO- 
MOTIVE PRODUCTS  TRADE  ACT 
OF  1965— MESSAGE  PROM  THE 
PRESIDENT  OF  THE  UNITEaD 
STATES 

The  SPEAKER  laid  before  the  House 
"he  following  message  from  the  Presl- 
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dent  of  the  United  States:  which  was 
read  and.  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Ways  and  Means : 

To  the  Congress  of  the  United  States: 

I  hereby  transmit  the  seventh  annual 
report  on  the  implementation  of  the 
Automotive  Products  Trade  Act  of  1965. 
The  report  contains  information  with  re- 
spect to  the  United  States-Canada  Auto- 
motive Products  Agreement,  including 
Informaticm  'concerning  automotive 
trade,  production,  prices,  and  employ- 
ment in  1972.  Also  included  is  other  in- 
formation relating  to  activities  under  the 
act. 

RicHAEo  Nixon. 
Tbm  White  House,  January  24,  1974. 
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TO  PROVIDE  OUR  CHILDREN  WITH 
A  SOUND  BASIC  EDUCATION— 
MESSAGE  FROM  THE  PRESIDENT 
OP  THE  UNITED  STATES  (H.  DOC. 
NO.  93-202) 

Hie  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and  referred  to  the  Committee  on 
Education  and  Labor  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 
The  Congress  returns  to  Washington 
this  week  at  a  time  when  America  faces 
many  dl£Bcult  challenges.  Each  of  them 
will  spark  honest  differences  of  opinion 
and  generate  spirited  debates  during  the 
coming  year. 

But  one  goal  which  unites  all  of  our 
people  is  to  provide  "ecu:h  of  our  children 
with  a  sound  basic  education.  No  mat- 
ter what  race,  faith  or  family  circum- 
stance, each  child  should  have  equal  ac- 
cess to  a  good  education. 

We  have  made  substantial  progress 
toward  this  goal,  but  we  can  maintain 
that  momentum  only  if  we  commit  our- 
selves to  a  continuing  renewal  of  the 
educational  process.  Diiring  the  coming 
legislative  year,  there  are  many  proposals 
which  I  bdleve  the  Congress  should  en- 
act to  improve  our  educational  system. 
Among  the  highest  priorities  which  I 
would  urge  upon  the  93rd  Congress  are 
these: 
— Consolidating  major  grant  programs 
for  elementary  and  secondary,  voca- 
tlomU  and  adult  education  and  in- 
creasing dedsion-maMng  authority 
for  State  and  local  education  agen- 
cies. 
—Providing  advanced  funding  so  that 
State  and  local  school  authorities 
can  plan  their  programs  with  greater 
certainty — a    new    and    important 
concept  In  the  financing  of  educa- 
tion. 
— ^Targeting  Federal  f  tmds  so  that  stu- 
dents who  have  the  greatest  need — 
the    truly    disadvantaged — are   the 
major  recipients  of  fimds. 
— ^Expanding  the  grant  and  loan  pro- 
grams for  students  faced  with  the 
rapidly  Increasing  costs  of  postsec- 
ondary  education. 
— And  increasing  support  for  organi- 
zations such  as  the  National  Insti- 
tute of  Education,  which  are  search- 
ing for  better  ways  to  educate  more 


This  Administration  has  worked  hard 
to  expand  educational  opportunity  for 
every  child  and  we  hav^  made  substan- 
tial progress:  ] 
— ^We  have  establisheq  a  new  program 
of  Basic  Educational   Opportunity 
Grants  to  further  our  goal  that  no 
qualified  student  be  denied  access 
to  postsecondary  education  for  lack 
of  money.  J 
— We  have  provided  sfecial  aid  for  lo- 
cal school  districts  t}>  help  them  deal 
with  the  problems  of  desegregation. 
— We  have  created  a  rational  Institute 
of  Education  to  marshal  our  re- 
search skill  systematically  so  that 
we  csai  better  imderstand  how  stu- 
dents learn  and  how  they  can  be 
taught  more  effectively. 
— ^We  have  provided  support  to  develop 
new  ways  of  helpin  {  children  leam 
to  read. 
— We    have    substan  dally    increased 
support  to  colleges  serving  minorities 
and  students  from  economically  dis- 
advantaged backgrounds. 
In  taking  these  and  other  steps  over 
the  past  five  years,  we  have  increased 
Federal  spending  for  edi^catlon  from  $5.1 
billion  In  fiscal  year  197P  to  an  estimated 
$7.6  billion  in  the  budget  I  will  propose 
next  month  for  fiscal  yfear  1975. 

This  support  has  helped  enrich  the 
diverse  educational  systtoi  and  has  con- 
tributed greatly  to  our  Rational  strength 
and  vitality. 

n.  PBINCIPI.X8  rOE  ^X  inTUBS 


las  been  made, 
}roblems    which 


While  real  progress 
there  are  additional 
must  be  addressed  if  we  are  to  make  the 
promise  of  a  quality  education  a  reality 
for  all  Americans.  Americans  have  never 
been  complacent  about  their  educational 
system,  but  today  they  are  Increasingly 
concerned — and  with  roason. 

— ^Parents  of  childran  who  are  not 
learning  to  read  kaow  it  Is  becom- 
ing more  difficult  to,  lead  a  satisfying 
and  productive  lite  without  this 
basic  skill.  | 

—Parents  often  seel  their  children 
moving  through  Elementary  and 
high  school  withojit  acquiring  an 
understanding  of  What  careers  are 
open  to  them  andj  what  skills  will 
enable  them  to  obtain  a  rewarding 
Job.  I 

— ^Many  families  do  not  see  how  they 
will  be  able  to  meet  the  rising  costs 
of  their  children's  oollege  education. 
— ^Teachers  who  want^to  try  something 
new   or   make   old  methods   work 
better  too  often  l&ve  no  place  to 
turn  for  reliable  information  about 
what  works  and  wiy. 
— ^Local   school    administrators   must 
plan  their  budgets  tvithout  knowing, 
imtil  the  last  moment,  what  Federal 
aid  will  be  available. 
We  all  want  to  com  nit  our  energies 
to  solving  these  proble  ns  and  to  mak- 
ing our  schools  bettei .  We  must  now 
find  ways  to  focus  thei  e  energies. 

To  do  so,  I  believe,  1  re  should  adhere 
to  five  basic  principle^  of  constructive 
action: 


— First,  the  Federal  Government 
shorM  continue  to  support  natUmal 
priorities  in  educatUm  without  seek- 
ing to  control  ar^d  abrect  State  and 
local  responses  to  piose  priorities. 
Schools  which  must  respond  to  de- 
tailed and  elaborate  Federal  red 
tape  will  be  hindered  in  responding 
to  the  demands  of  students,  teach- 
ers and  parents.  A  concrete  ^plica- 
tion of  this  principle  is  the  consoli- 
dated education  grants  legislation 
which  the  Congress  ^  now  consider- 
ing. I  again  urge  thai  this  legislation 
be  framed  to  achieve  the  maximum 
possible  consolidation  of  fimding  au- 
thorities, so  that  State  and  local 
agencies  can  use  Federal  funds  to 
meet  national  priorities  in  their  own 
ways. 

— Second,  the  Federal  Government 
must  make  it  possible  for  citizens, 
students,  parents  (tnd  administra- 
tors to  plan  ahead!  The  request  I 
will  be  making  in  my  budget  for  ad- 
vanced funding  of  viae  consolidated 
education  grants  reflects  this  prin- 
ciple. 

— Third,  to  the  mMdinum  extent  pos- 
sible toe  should  put  the  important 
choices  in  the  hands\of  students  and 
parents  themselves.  \  A.  concrete  ex- 
ample of  this  princUile  is  the  Basic 
Opportimity  grant  program  which 
permits  students  to  {apply  funds  to- 
ward an  education  at  the  school  of 
their  choice.  | 

— Fourth,  the  Federal  Government 
must  play  a  more  r^ponsive  role  in 
funding  research  to  find  out  what 
works  in  education,  ^iy  proposal  for 
the  establishment  of  a  National  In- 
stitute of  Education  In  1970,  and  the 
funding  for  the  institute  I  wUl  rec- 
ommend in  my  new  budget  show  how 
I  believe  this  principle  can  be  carried 
out.  I 

— Fifth,  we  must  firmly  insist  that  aU 
Americans  have  an}  equal  opportu- 
nity for  education,  i  The  legislation 
I  am  supporting,  the  new  budget, 
and  the  enforcem^t  of  non-dis- 
crimination to  whlcn  I  am  ccHnmlt- 
ted  all  reflect  this  pmnclple. 

m.    ZLEMZNTABT    AND     SECONDAST    XDUCATION 

Traditionally  State  ai^d  local  govern- 
ments have  exercised  primary  respon- 
sibili^  for  education  ih  this  country. 
States  and  localities  provide  more  than 
90  percent  of  the  money  for  elementary 
and  secondary  education  while  the  Fed- 
eral Government  provides  less  than  10 
percent.  But  in  the  lasti  decade  the  tall 
has  wagged  the  dog.  Fe<leral  laws,  rules, 
and  regulations  have  in|posed  an  elabo- 
rate set  of  "do's"  andl  "don'ts."  They 
often  prevent  State  anti  local  agencies 
from  using  Federal  fluids  to  best  meet 
their  needs. 

FORWABD    FT7M  DINQ 

As  if  the  Federal  re<  tape  were  not 
confusing  enough,  the  Federal  fimding 
process  has  created  a  situation  in  which 
school  districts  develop  future  budgets 
with  a  diminished  degree  of  confidence 
or  accuracy.  School  districts,  for  in- 
stance, have  been  facet  with  three  en- 
tirely different  allocatic  tis  of  funds  Just 
since  July  of  1973.  As  <ine  school  board 
member  put  it:  "When  \  e  put  our  budget 
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together,  we  don't  know  what  well  get 
from  the  Federal  Government,  so  we 
have  to  be  gamblers."  School  districts 
across  the  Nation  will  begin  putting  their 
annu£d  budgets  together  next  month,  but 
unless  we  soon  enact  reforms  they  will 
not  know  how  much  their  Federal  funds 
wiU  be  until  late  fall. 

To  overcome  this  deficiency,  which 
has  plagued  school  boards  in  recent  years. 
I  plan  to  ask  for  supplemental  appro- 
priations for  the  current  fiscal  year  of 
$2.85  billion.  The  money  will  be  used  by 
schools  in  the  school  year  beginning  this 
fall.  If  the  Congress  acts  on  this  request 
swiftly,  those  who  nm  our  elementary 
and  secondary  schools  as  well  as  voca- 
tional and  adult  education  programs 
would  for  the  first  time  know  how  much 
Federal  money  they  would  have  before 
the  school  year  begins,  not  several 
months  after  the  year  has  begim. 

The  supplemental  appropriations  re- 
quest will  be  formally  transmitted  to  the 
Congress  as  soon  as  acceptable  authoriz- 
ing legislation  is  enacted.  It  is  therefore 
Important  for  that  authorizing  legisla- 
tion to  be  passed  early  this  spring,  so 
that  we  can  provide  forward  fimding  at 
the  earliest  possible  date. 

CONSOUOATING    rUNSS    FOR    ELZMKNTABT    AND 
SBCONDABT  EDUCATION 

In  1971  I  asked  the  Congress  to  con- 
solidate and  simplify  numerous  Federal 
aid  programs  for  education.  I  again 
urged  this  in  1972. 

Last  year,  I  proposed  this  reform  im- 
der  the  label  of  the  Better  Schools  Act. 
The  label  itself,  unfortunately,  became 
a  controversial  matter  within  the  Con- 
gress. It  is  not  the  label  that  should  con- 
cern us,  however,  but  the  children  and 
the  structure  of  the  programs  designed 
to  help  them.  I  am  pleased  that  during 
the  last  session  of  the  Congress,  the  ex- 
ecutive branch  and  the  appropriate 
authorizing  committees  began  to  deal 
more  seriously  with  an  Improved  pro- 
gram structure,  and  I  am  persuaded  that 
with  hard  work  and  careful  thought,  a 
bill  acceptable  to  both  branches  can 
result. 

The  appropriate  conunittees  of  both 
Houses  have  written  steps  to  simplify  ex- 
isting programs  for  innovation  and  sup- 
port services  into  the  measures  they  are 
now  considering.  The  Senate  Subcom- 
mittee on  Education  has  initiated  a  fur- 
ther consolidation  of  various  discretion- 
ary and  categorical  programs  Into  a 
special  projects  authority,  with  provi- 
sions for  gifted  and  talented  children. 
But  further  consolidation  Is  still  needed. 
I  am  therefore  proposing  consolidation 
of  present  programs  of  vocational  educa- 
tion and  a  merger  of  existing  authorities 
in  adult  education. 

FAIRER  DISTRIBtrnON   OF  FUNDS  FOR  THE 
DISADVANTAGED 

Another  issue  of  continuing  concern  Is 
the  development  of  a  better  way  to  dis- 
tribute Federal  funds  for  disadvantaged 
children.  The  current  system  of  reim- 
bursement often  results  in  school  dis- 
tricts behig  paid  for  children  who  are  no 
longer  there. 

A  new  formula  for  distribution  of  these 
vital  funds  must  be  adopted,  targeting 
the  available  money  on  the  greatest  con- 


centrations of  disadvantaged  children 
and  on  the  development  of  basic  sldlls. 
That  formula  should  also  take  into  ac- 
count the  differing  costs  for  education 
in  different  locales.  We  must  also  adopt 
a  definition  of  poverty  which  more  accu- 
rately reflects  today's  conditions. 

AIDING   HANDICAPPED  CHILDREN 

There  is  growing  awareness  in  the  Nar 
tion  of  the  special  educational  needs  of 
handicapped  children.  In  90  demonstra- 
tion projects  we  are  seeking  to  leam  how 
to  identify  handicapped  children  earlier 
and  give  them  the  help  they  need  to  en- 
ter regular  school  when  other  children 
do. 

I  am  now  proposing  that  eight  discre- 
tionary authorities  be  consolidated  into 
four  broad  programs  for  the  education  of 
the  handicapped.  One  of  these  new  pro- 
grams. Resource  Implementation,  would 
help  teachers  identify  learning  problems; 
the  Professional  Development  program 
would  provide  teachers  with  special  skills 
to  overcome  barriers  to  learning;  Inno- 
vation and  Development  would  provide 
new  methods  and  materials  for  teaching; 
and  Special  Centers  and  Services  would 
accelerate  progress  in  aiding  severely 
handicapped  children. 

PHASING    OUT   IMPACT   AID 

Another  program  affecting  many 
school  districts  throughout  the  Nation 
is  School  Assistance  in  Federally  Affected 
Areas — aid  to  districts  where  Federal 
installations  bring  significant  enrollment 
increases.  I  am  proposing  100  percent 
Federal  funding  of  the  program  for 
school  districts  where  enrollment  con- 
sists of  25  percent  or  more  of  children 
whose  parents  both  live  and  work  on 
Federal  property,  and  90  percent  funding 
for  school  districts  where  these  children 
comprise  less  than  25  percent. 

In  the  past  we  have  also  funded  pro- 
grams for  children  whose  parents  work 
on  Federal  property  but  do  not  live  on 
Federal  installations.  Since  parents  of 
such  children  already  contribute  sub- 
stantially to  State  and  local  govern- 
ments to  help  pay  educational  costs.  I 
see  no  reason  for  all  American  taxpay- 
ers to  continue  subsidizing  this  special 
group  of  school  districts.  However,  a 
transition  period  is  needed  for  districts 
which  have  depended  heavily  on  these 
Federal  funds.  I  will  therefore  propose 
that  no  local  school  district  whose  sub- 
sidy is  being  terminated  will  lose  more 
than  5  percent  of  its  total  operating 
budget  in  the  first  year  that  we  phase  out 
the  program.  It  is  only  fair  to  give  school 
districts  as  much  notice  as  possible  to 
plan  and  conform  their  budgets  to  Fed- 
eral financing  policies. 

TABOETZNa  AID  FOK  DESBOSZOATION 

In  coming  weeks,  I  vrill  send  to  the 
Congress  a  proposal  for  a  new  project 
grant  program  to  aid  school  districts 
undergoing  voluntary  or  court-ordered 
desegregation.  This  program  should  re- 
place the  current  Emergency  School  Aid 
Act  when  the  act  expires  this  Jime. 

A  national  formula  program  is  no 
longer  needed  to  handle  this  problem. 
What  is  needed  is  a  targeted  approach  to 
solve  specific  problems. 

As  opposed  to  the  national  formula 
now   employed   under   the   Emergency 


School  Aid  Act,  the  new  project  grant 
program  would  target  desegregation  aid 
to  solve  specific  programs.  In  addition, 
we  will  continue  to  provide  technical  as- 
sistance to  local  districts,  helping  them 
to  meet  problems  relating  to  desegrega- 
tion. 

PROVIDINa    FOB    INDIAN    CHTLDSEK 

A  targeted  approach  is  also  needed  to 
deal  more  effectively  with  the  needs  of 
Indian  children.  There  is  a  special  Fed- 
eral responsibility  to  provide  educational 
services  to  Indian  tribes  and  communi- 
ties, and  we  propose  to  place  emphasis 
on  project  grants  for  this  purpose. 

BIUNGUAL    EDUCATION 

Because  of  the  great  diversity  of  our 
Nation,  we  must  also  provide  special  as- 
sistance to  children  of  families  whose  na- 
tive language  is  other  than  English.  I  ask 
the  Congress  to  continue  support  for 
demonstration  projects  which  help  de- 
velop better  ways  to  provide  bilingual 
education. 

rv.    POSTSECONDAST    EDUCATION 

This  Administration  is  committed  to 
the  goal  that  no  qualified  student  should 
be  denied  a  college  education  because  of 
a  lack  of  funds.  Today  we  are  in  a  posi- 
tion to  accomplish  a  major  expansion  of 
student  opportunities  and  choice. 

An  education  beyond  high  school  is  a 
major  goal  of  many  young  Americans  to- 
day. In  recent  years,  however,  the  cost 
of  college  or  other  training  has  threat- 
ened to  price  this  dream  beyond  the 
means  of  many  families. 

Since  1970  I  have  lieen  urging  the 
Congress  to  enact  and  fund  student  aid 
programs  that  wotUd  reduce  to  manage- 
able size  the  problem  of  financing  higher 
education  for  all  families. 

EXPANDING  AID  TO  NEEDY  STUDENTS 

In  1972  the  Congress  responded  by  en- 
acting the  Basic  Educational  Opportu- 
nity Grant  program,  the  primary  vehicle 
for  reaching  the  neediest  students.  The 
current  program  provides  for  an  average 
grant  of  only  $260  and  limits  eligibility  to 
entering  freshmen.  The  program  I  pro- 
pose for  FY  1975— totaling  $1.3  billion- 
would  provide  a  grant  of  up  to  $1,400  de- 
pending on  need. 

Supplementing  this  Basle  Grant  pro- 
gram is  a  Guaranteed  Student  Loan  pro- 
gram designed  to  increase  access  to 
loans.  This  program  is  both  for  needy 
students  receiving  Basic  Grants,  and  for 
students  who  are  not  eligible  for  Basic 
Grants  but  who  need  or  wish  to  spread 
the  costs  of  postsecondary  education 
over  time. 

Over  the  past  year,  some  students  who 
have  sought  loans  have  found  it  difficult 
or  impossible  to  locate  lenders  willing  ta 
make  federally  guaranteed  loans. 

To  remedy  this  problem  I  have  In- 
structed the  Department  of  Health,  Edu- 
cation, and  Welfare  and  the  Treasufir 
Department  to  contact  the  major  lending 
Institutions  and  to  request  that  they  re- 
affirm their  commitment  to  our  Nation's 
educational  needs  by  making  adequate 
funds  available  for  student  loans.  If,  as 
the  progress  of  this  program  is  reviewed, 
additional  changes  appear  to  be  neces- 
sary, I  will  pr(«x)6e  them. 

The  Basic  Grant  and  Guaranteed  Stu- 
dmt  Loan  programs,  supplemented  by 
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the  College  Work  Study  program,  expcmd 
opportunities  for  postsecondary  educa- 
tion. My  budget  request  for  these  pro- 
grams would  provide  more  such  oppor- 
tunities than  ever  before.  Building  on 
Basic  Grants,  students  can  rely  on  work, 
loans,  and  family  resources,  plus  State, 
local  and  private  forms  of  assistance  to 
meet  the  remainder  of  their  financial 
needs. 

DEVELOPING  mSTTTTmONS 

I  will  request  funding  of  the  full  au- 
thorization for  the  Developing  Institu- 
tions program — an  authorization  that  is 
four  times  the  funding  level  when  I  took 
office.  This  program  helps  to  strengthen 
the  capabilities  of  colleges  which  are 
serving  Black,  Spanish-American,  and 
American  Indian  students  as  well  as  stu- 
dents from  economically  disadvantaged 
backgroimds — a  special  concern  of  my 
Administration. 

v.  INNOVATION  AND  BXFOUC 
NATIONAL,  rNSTirUTE  OF  EDUCATION 

An  essential  element  in  our  effort  to 
provide  every  American  an  equal  and  in- 
creasing opportunity  for  education  is  the 
development  and  dissemination  of  alter- 
native educational  approaches  through 
research.  For  too  long  we  threw  money 
at  educational  problems,  feeling  that 
bigger  would  mean  better. 

To  strengthen  support  for  education 
research  and  development,  the  National 
Institute  of  Education  was  created  with 
strong  bipartisan  support.  The  Institute 
Is  now  beginnlns  to  provide  the  leader- 
ship in  educational  research  and  devel- 
opment that  is  needed. 

In  1975  it  will  continue  to  concentrate 
on  several  major  tasks : 
— finding  answers  to  the  problems  that 
students  have  in  learning  essential 
skillB  such  as  reading  and  mathe- 
matics; 
— ^Improving  State  and  local  capability 
to  solve  the  educational  problems  of 
their  youth; 

increasing  the  educational  benefits 

to  students  through  improvixig  the 
prodiictivity  of  our  schools; 
— and    assisting    students    to    better 
understaad  the  relationship  between 
the  school  and  the  world  of  work. 
Through  this  latter  activity,  the  Na- 
tional Institute  of  Education  has  taken 
on  the  responsibility  to  carry  out  the  Ca- 
reer Education  objectives  I  set  forth  in 
my  1972  message.  The  Institute  Is  de- 
veloping new  ways  to  Introduce  young 
people  to  various  career  opportimltles 
and  is  experimenting  with  new  methods 
of  preparing  them  to  get  and  keep  jobs 
that  pay  well  and  offer  opportunities  for 
advancement. 

Education  research  is  not  a  luxury  but 
a  necessity  If  Americans  are  to  get  the 
education  they  want  for  their  children 
at  a  sensible  cost.  Accordingly,  I  would 
like  to  emphasize  most  strongly  the  need 
for  adequate  funding  of  the  institute. 

rUND    POB   TBX    nCPBOVEMENT    OF 
POamOONSABT  EDUCATION 

The  Fund  for  the  Improvement  of 
Postsecondary  Education  constitutes  an- 
other Important  new  Federal  initiative 
to  achieve  needed  innovation  and  re- 
form. The  fimd  was  created  to  suppcnrt 
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exemplary  activities  and  new  directions 
which  promise  to  increase  the  quality, 
effectiveness,  and  diversity  of  postsec- 
ondary educational  opportunities.  The 
fund  Is  now  providing  luppcni;  for  the 
development  and  demons  tration  of  more 
effective  approaches  to  cc  Qege  education. 

BIOHT   TO   BK  J) 

The  Right  to  Read  effort  is  well  on  its 
way  to  becoming  a  prima  example  of  the 
way  that  a  Federal,  State  and  local  part- 
nership can  achieve  positive  results. 
Under  tliis  program,  we  are  now  on  the 
way  toward  achieving  a  1980  goal  of 
eliminating  fimctional  illiteracy  among 
90  percent  of  those  16  lears  and  older 
and  99  percent  of  the  yoiith  of  America. 
I  ask  the  Congress  to  continue  giving 
this  program  its  full  supbort. 

LIBBART  PARTNERSHIP  ACT 

While  I  continue  to  balleve  that  State 
and  local  authorities  boar  the  primary 
responsibility  for  the  maintenance  of 
public  libraries,  I  also  Believe  that  the 
Federal  Government  has  a  responsible 
role  to  play.  One  of  my  new  initiatives 
for  1975  is  the  Library  Partnership  Act. 
This  legislation  would  encourage  the  es- 
tablishment of  reference  and  informa- 
tion services  on  a  deminstratlon  basis 
and  could  lead  to  signlhcant  improve- 
ments in  public  library;  services  across 
the  United  States. 
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HEAD  STAB' 

During  1975,  the  Hea4  Start  program 
will  reach  282,000  chil(i-en  on  a  year- 
round  basis  and  some  7&000  pre-school- 
ers in  the  summer.  It  dll  also  extend 
its  activities  to  incluc  e  handicapped 
students.  My  1975  budc  et  will  increase 
operating  f imds  for  th  s  program  and 
will  provide  funds  to  tnsure  that  all 
children  participating  in  Head  Start  can 
obtain  a  nourishing  brea):f  ast  and  limch. 

VI.  THE   NEED  FOB  CoklMmCXNT 

The  proposals  I  have!  outlined  above 
are  designed  to  address  the  educational 
challenges  of  tomorrow^  They  are  de- 
signed to  enhance  the  |  effectiveness  of 
the  Federsil  dollar.  Theyj  are  designed  to 
facilitate  the  operations  pf  our  State  and 
local  school  systems.      J 

For  the  necessary  reiorms  and  reju- 
venation of  our  schoolsj  to  occur,  how- 
ever. It  will  take  more  tl|an  Federal  pro- 
grams and  more  than  F^eral  money.  It 
will  require  that  etich  o^  us  ccMnmit  our- 
selves, with  money,  timt  and  attention, 
to  that  process.  Only  jwlth  individual 
commitment,  with  the  i  commitment  of 


administrators 
commitment  of 


State  and  local  schoo 
and  teachers,  with  the 
parents  and  students,  aild  with  the  com- 
mitment of  the  Federal  Government, 
can  we  obtain  a  revitali  sed  and  reward- 
ing American  educatior  iX  system. 

I  ICHARD  Nixoir. 
The  White  House,  Jc  nuary  24. 1974. 


SPEAKING  UP  PO]  \  AMERICA 

The  SPEAKER.  Undei  a  previous  order 
of  the  House,  the  gentleman  from  Texas 
(Mr.  Patman)  Is  recognized  for  30 
minutes. 

Mr.  PATMAN.  Mr.  Speaker,  we  Ameri- 
cans have  received  moie  than  our  fair 
share  of  criticism  in  re<  ent  years — ^from 


;e  things  for 
^onest  self-ap- 
-improvement, 
extreme  it  can 
slve  and  crlp- 
Id  never  forget 


sources  both  here  and  abroad.  Despite 
our  very  real  and  pressing  problems, 
however,  the  overwhelmihg  majority  of 
Americans  recognize  th^,  as  one  east 
Texan  put  it,  ''There's  a  whole  lot  more 
right  about  America  lihan  there  is 
wrong."  It  took  a  stlrriAg  editorial  by 
a  Canadian,  Mr.  Gordori  Sinclair,  to 
crystallize  this  widespreajd  pride  in  our 
own  history  and  in  oiu-  coitlnulng  record 
of  free,  democratic  government  and  com- 
mitment to  humanitarian  principles.  Mr. 
Sinclair's  editorial  "A  Canadian  Talks 
About  Americans"  has  generated  an 
Immensely  enthusiastic  response  from 
millions  of  Americans. 

Mr.  Speaker,  the  eloquent  presentation 
by  Mr.  Sinclair  has  given  us  a  lift  when 
it  was  sorely  needed  ajid  has  helped 
maintain  public  confidence  in  basic 
American  principles.  In  recognition  of 
this  contribution,  the  Te:cas  Legislature 
has  approved  House  Concurrent  Resolu- 
tion 10  which  well  expresses  the  appre- 
ciation of  the  people  of  Texas  for  our 
able  friend  and  defender]  in  Toronto. 

Let  me  express  my  firm  hope  that 
1974  will  see  more  Americans  speaking 
up  for  our  great  Nation]  Certaihily,  we 
have  our  problems  and  shdrtcomlngs,  and 
it  is  only  by  facing  up  to|  them  squarely 
that  we  can  hope  to  ch; 
the  better.  FVank  and 
praisal  is  essential  to 
but  when  carried  to  an 
sometimes  produce  co: 
pling  self-doubt.  We  sho 
that  we  have  good  cause  I  to  be  proud  of 
America — ^that  we  can  hold  our  heads 
high  among  the  nations  of  the  world. 

Mr.  Speaker,  I  agree  wlih  the  members 
of  our  Texas  Legislature  that  Gordon 
Sinclair  has  performed  a  great  service 
to  our  Nation  by  giving  lus  the  courage 
and  inspiration  to  contin|ue  on  our  way. 
He  richly  deserves  our  sihcere  thanks. 

The  text  of  Texas  House  Concurrent 
Resolution  10  follows:       I 

Whereas,  Texas  Is  always  anxious  to  find 
and  recognize  a  new  friendi  and  the  state  Is 
especiaUy  delighted  to  naine  as  a  special 
friend,  Mr.  Oordon  Sinclair  bf  Toronto,  Can- 
ada. Mr.  Sinclair,  by  speaklfag  his  mind,  has 
without  a  doubt  won  Innvmerable  friends 
throughout  Texas  and  theinatlon;  and 

Whereas.  On  June  6.  197B,  on  Radio  Sta- 
tion CPRB,  Toronto,  Canada  Mr.  Oordon 
Sinclair  presented  an  editorial  entitled  "A 
Canadian  Talks  About  Amencans."  His  words 
described  a  perspective  of  tjhe  United  States 
that  Is  often  overlooked  or  forgotten  in 
troubled  times;  and 

Whereas  Mr.  Sinclair,  in  his  editorial,  es- 
sentially, listed  many  of  the  good  things 
America  and  Its  pec^Ie  hafe  done  for  other 
countries  In  their  times  ot  need  and  hard- 
ship. He  then  pointed  oult  that  no  other 
country  has  come  to  the  ^d  of  the  TTnlted 
States  when  It  has  faced  significant  national 
disasters  and  Internal  turbulence;  and 

Whereas,  Rather,  he  deacribed  the  other 
nation's  tendencies  to  criticize  and  vilify 
the  United  States  during  (ts  troubles,  such 
as  the  dollar  devaluation  aild  war  dUQcultles. 
American  citizens  are  awaie  of  all  that  Mr 
Sinclair  said,  for  he  did  mt  announce  any 
thing  new.  It  was  his  poln-  of  view  and  the 
combination  of  hla  facta  thft  were  enlighten- 
ing; and 

Whereas,  What  Is  remarkable  Is  that  It  took 
a  Canadian,  a  man  from  aiiother  country,  to 
remind  lis  of  the  positive  in  America  that 
is  so  often  neglected  in  tblq  day  of  self-doubt 
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and  aeU-crltldsm.  What  la  even  mora  re- 
markable la  that  he  took  the  time  and 
trouble  to  do  It;  and 

Whereas,  Americans  are  quite  capable  of 
praising  themselves  as  weU  as  flnHtng  fault 
with  their  country.  But  when  a  neighbor 
speaks  out  and  stands  up  for  the  good  that 
we  have  done  and  defends  us  In  the  face  of 
popular  International  criticism,  then  he  hon- 
estly embodies  all  the  many  qualities  of  a 
true  friend  and  neighbor;  and 

Whereas,  His  words  on  our  behalf  mean 
Infinitely  more,  coming  from  him  and  his 
co\intry  than  they  wovUd  coming  from  our 
own  frequently  biased  editorialists.  It  is 
a  sincerely  heartwarming  experience  to  look 
beyond  national  boundaries  and  find  a  friend 
and  defender,  someone  who  Is  willing  to  rec- 
ognize our  strong  points  in  spite  of  our  weak- 
nesses. Friends  such  as  Mr.  Sinclair  give  us 
the  cotirage  and  Inspiration  to  continue  on 
our  way;  and 

Whereas,  Mr.  Sinclair  honestly  deserves  our 
gratitude  and  appreciation,  not  just  for  his 
complimentary  remarks,  but  also  for  remind- 
ing us  of  the  value  of  good  neighbors  and 
especiaUy  of  our  good  and  great  neighbor  to 
the  north,  Canada;  now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
of  the  63rd  Legislature,  the  Senate  concur- 
ring, That  Texas  recognize,  commend  and 
sincerely  thank  Mr.  Oordon  Sinclair  of  To- 
ronto, Canada,  for  his  editorial  on  behalf  of 
the  United  States;  and  that  the  63rd  Legis- 
lature offldally  deem  it  appropriate  that  Mr. 
Oordon  Sinclair  be  named  an  honorary  citi- 
een  of  the  great  state  of  Texas;  and,  be  It 
further 

Resolved,  That  an  official  copy  of  this  Reso- 
lution be  prepared  for  Mr.  Oordon  Sinclair  as 
an  expression  of  slncerest  regard  and  closest 
friendship  by  the  63rd  Legislature  of  the 
State  of  Texas;  and,  be  It  further 

Resolved,  That  official  copies  of  this  Reso- 
lution be  prepared  and  forwarded  to  the 
President  of  the  United  States  and  to  mem- 
bers of  the  Texas  delegation  In  the  Con- 
gress, with  the  request  that  this  Resolution 
be  printed  In  full  In  the  Conobessionak 
Recobd. 

Daniel,  Adams,  Agnlch,  Allen  of  Harris. 
Allen  of  Gregg,  Allred,  AtweU,  BaUey,  Baker, 
Bales.  Bamhart,  Blgham. 

Bird,  Blake,  Blythe,  Bock,  Boone,  Bowers, 
Bynum,  CaldweU,  Calhoun,  Canales,  Cates, 
Clark,  Clayton. 

Cobb,  Cole,  Coleman,  Coody,  Cooke,  Crad- 
dlck,  Davis.  Denson,  Denton,  Donaldson. 
Doran,  Doyle. 

Dramberger,  Earle,  Edwards,  Erans,  mmell. 
Plnney,  Foreman,  Fox.  Garcia.  Oaston.  G«l- 
ger.  Grant,  Green  of  Navarro. 

Green  of  Harris,  Hale.  HaU  of  Harris,  Hall 
of  Webb,  Hanna,  Harris,  Head,  Heatly,  Hen- 
derson, Hendricks,  Hernandez,  HllUard. 

Hoestenbach,  Hollowell,  Howard,  Hubenak, 
Hudson,  Hutchison,  Johnson,  Jonee  of  Harris, 
Jones  of  El  Paso,  Kaster,  Korloth,  Kublak, 
Laney. 

Lary,  Lee,  Leland,  Lewis,  Lombardlno,  Mc- 
Alister,  McDonald  of  Hidalgo,  McDonald  of 
Dallas,  Madia,  Maloney,  Martin,  Massey. 

Mattox,  Menefee,  Miller,  Montoya,  Munson, 
Murray,  Nabers,  Newton,  Nichols,  Nowlln, 
Nugent,  Olson,  Parker  of  Jefferson. 

Parker  of  Denton,  Pentony,  Peveto,  Poer- 
ner,  Poff,  Powers,  Presnal,  Preston,  Ragsdale, 
Reyes,  Reynolds,  Rodriguez. 

Roeson,  Russell,  Sage,  Salem,  Sanchez, 
Schleffer,  Scogglns,  Semos,  Sherman,  Short, 
Simmons,  Slack. 

Spurlock,  Sulllvant,  Sutton.  Tarbox,  Tem- 
ple, Thompson,  Truan,  Tupper,  Uher,  Vale, 
Vecchlo.  Vlck. 

Von  Etohlen,  Washington,  Waters,  Wataon, 
Weddlngton.  Whitehead,  Whltmlre.  Wletlng, 
WUllams,  WUlUmaon,  WUUs,  Wilson,  Wyatt. 
W.  P.  Hobbt, 
,    President  of  the  Senate. 
Pbice    Danixl,    Jr., 
Speaker  ot  the  House. 
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Mr.  COLUNS  of  Texas.  Mr.  Speaker, 
will  the  genUeman  yield? 

Mr.  PATMAN.  I  yield  to  the  genUe- 
man from  Texas  (Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Speaker. 
I  commend  the  chairman  on  that  ex- 
cellent statement  rendered  by  o\ir  legis- 
lature in  Texas,  and  I  associate  myself 
with  him  and  commend  the  gentieman 
from  Texas  on  behalf  of  all  of  us  in  the 
Texas  delegation  for  placing  that  in  the 
Recoho. 

Mr.  PATMAN.  I  thank  the  genUeman 
from  Texas  (Mr.  Collins),  from  Dallas. 


FOREIGN  AIR  CARRIER  SECURITY 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  the  mas- 
sacre of  innocent  civilians  at  the  Rome 
Airport  on  December  17,  1973,  will  be 
remembered  as  the  worst  of  a  long  chain 
of  terrorist  attacks  on  U.S.  civil  air  com- 
merce. Thirty-one  people  were  killed 
when  Arab  terrorists  threw  grenades  into 
a  Pan  Am  jet  and  then  killed  hostages 
and  innocent  bystanders.  It  is  all  too 
likely  that  such  terrorist  acts  will  con- 
tinue to  occur,  despite  the  improved  pros- 
pects for  a  Middle  East  peace  settle- 
ment, and  the  need  for  decisive  action 
continues. 

On  December  18,  1973. 1  urged  Secre- 
tary of  State  Henry  Kissinger  to  direct 
the  U.S.  Ambassador  to  the  United  Na- 
tions to  put  the  question  of  combating 
Arab  terrorism  before  the  U.N.  General 
Assembly  at  the  earliest  possible  time, 
even  if  this  should  require  a  special  ses- 
sion of  the  Assembly  early  this  year.  Mr. 
Marshall  Wright,  Assistant  Secretary  of 
State  for  Congressional  Relations  re- 
sponded to  that  letter  on  January  2, 1974, 
by  rejecting  the  suggestion  and  empha- 
sizing our  Government's  efforts  to  use 
other  international  channels,  such  as  the 
International  Civil  Aviation  Organiza- 
tion— ICAO — to  combat  terrorism. 

I  am  not  convinced  that  these  other 
channels  will  produce  effective  protection 
for  air  travelers  in  the  near  future.  In- 
stead, I  foresee  continuing  delay  in  im- 
plementing international  air  security 
precautions. 

In  September  1972  the  DOT  had  Issued 
a  notice  of  proposed  rulemaking  in  re- 
sponse to  the  rash  of  air  piracies  that 
year,  but  later  reversed  Itself  and  chose 
instead  to  work  toward  worldwide  secu- 
rity standards  through  Uie  ICAO  chan- 
nels. While  I  firmly  believe  that  multi- 
lateral cooperative  efforts  are  necessary 
to  achieve  worldwide  air  security,  the 
prospects  for  prompt  and  effective  action 
are  not  good.  The  U.S.  representative  to 
the  ICAO  is  currently  pressing  for  p««- 
sage  of  an  agreement  requiring  all  mem- 
ber nations  to  adopt  some  security  pro- 
visions for  international  air  carriers  and 
passengers,  and  to  Identify  some  author- 
ity responsible  for  setting  that  nation's 
security  standards.  This  proposal  was  de- 
feated by  the  ICAO  council  last  month, 
and  if  reproposed  will  not  be  considered 
by  the  ICAO  again  until  February.  Even 
if  the  council  passes  it.  this  is  a  weak 


measure.  The  security  measures  are  to 

be  set  by  the  coimtry  from  which  the 
plane  is  departing,  but  there  are  no  pro- 
visions in  the  ICAO  proposal  requiring 
any  screening  of  passengers.  Unfortu- 
nately, the  normal  rulemaking  procedure 
is  equally  slow  and  ponderous.  An  emer- 
gency regulation,  such  as  I  have  sug- 
gested, could  go  into  effect  immediately 
while  protecting  affected  persons  by  al- 
lowing the  submission  of  comments  for 
consideration  by  the  DOT  in  determin- 
ing whether  modification  of  the  rule  is 
justified. 

The  present  situation  is  unacceptable. 
The  terrorists  who  shot  up  Rome  airport 
reached  their  target  by  commercial  air- 
liner from  Madrid,  Spain,  where  security 
precautions  are  nonexistent.  If  the  se- 
curity measures  called  for  in  my  bill  are 
not  adopted,  it  would  be  possible  for  any 
number  of  Arab  terrorists  to  fiy  from 
Madrid,  for  example,  to  JFK  Interna- 
tional Airport  butchering  many  inno- 
cent Americans. 

The  world  community  has  an  obliga- 
tion to  protect  civilian  air  travelers,  smd 
the  ICAO  is  not  the  only  body  em- 
powered to  achieve  the  desired  goal.  The 
Congress  has  the  constitutional  author- 
ity to  act  in  this  matter,  therefore,  I  am 
today  introducing  legislation  to  amend 
the  Federal  Aviation  Act  of  1958  to  di- 
rect the  Administrator  of  the  Federal 
Aviation  Administration  to  require  each 
foreign  air  carrier  landing  in  the  United 
States  to  implement  an  air  security  pro- 
gram. Foreign  air  carriers  would  be  re- 
quired to  screen  passengers  and  check 
baggage  prior  to  embarkation  aboard 
flights  destined  for  U.S.  ports  of  entry. 
The  screening  system  employed  would 
not  be  acceptable  if  it  were  less  strin- 
gent than  that  which  is  in  use  at  U.S. 
airports. 

My  bill  would  go  a  long  way  to  stop 
future  massacres  of  innocent  interna- 
tional air  travelers.  However,  if  we  are 
to  reach  international  accord  on  the 
treatment  of  pirates  and  saboteurs,  the 
House  should  also  act  favorably  on  H.R. 
3858.  the  Antihijacking  Act  of  1973.  in- 
troduced by  Chedrman  Staggers  of  the 
House  Interstate  and  Foreign  Commerce 
Committee,  which  would  fully  imple- 
ment the  Hague  and  Montreal  Conven- 
tions. The  Hague  Convention  obliges 
signatory  nations  to:  First,  establish  jur- 
isdiction over  hijackers;  second,  make 
hijacking  an  offense  punishable  by  se- 
vere penalties;  and  third,  submit  any  hi- 
jacker found  in  their  territory  to  the 
competent  authorities  for  prosecution  or 
extradition.  The  Montreal  Convention 
deals  with  sabotage  and  armed  attacks 
against  international  civil  aviation  facil- 
ities and  generally  would  create  similar 
obligations  with  resi>ect  to  saboteurs  as 
the  Hague  Convention  would  create  for 
hijacking.  This  legislation  has  already 
received  Senate  approval.  I  believe  these 
two  bills  would  provide  the  changes  to 
Federal  law  necessary  to  satisfy  not  only 
U.S.  obligations  under  these  treaties  but 
also   our  responsibility   to  provide   the 


710 


CONGRESSIONAL  RE<  :ORD  —  HOUSE 


safest  possible  environment  for  Ameri- 
cans traveling  abroad. 


QUN  WAR  AGAINST  THE  PEOPLE 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  Ameri- 
cans are  no  longer  dying  In  Indochina, 
but  everyday  dozens  of  Americans  are 
dying  in  another  wsur  that  has  been  go- 
ing on  for  decades.  Robert  Kennedy, 
Martin  Luther  King,  and  President  John 
Kennedy  have  been  some  of  the  most 
famous  casualties  of  this  war.  But  tens 
of  thousands  of  lesser  known  but  no  less 
Important  Americans  have  been  at- 
tacked, woimded,  or  killed  In  a  relentless 
procession  of  accidents,  murders,  and 
suicides  committed  with  firearms. 

The  Library  of  Congress  has  just  re- 
ported that  in  1972,  firearms  were  used 
to  commit  12,257  murders,  93,328  ag- 
gravated assaults  and  155,815  robberies. 
These  latest  flg\ires  show  a  constant  ir- 
cresise  in  the  rate  per  100,000  population 
of  crimes  committed  with  firearms. 
Based  on  the  appalling  but  reasonable 
sissumption  that  this  trend  will  continue 
unchecked,  the  Library  of  Congress  has 
projected  the  number  of  these  crimes 
which  will  be  committed  with  firearms 
in  the  years  1980  and  2000. 

The  results  are  astoimding.  In  the  year 
2000,  as  many  Americans  wlU  be  mur- 
dered in  12  months  by  firearms  as  were 
killed  in  all  the  years  of  the  Indochina 
war — 45.239. 

We  cannot  allow  thb  carnage  to  con- 
tinue. Strict  gim  control  is  an  indis- 
pensable part  of  the  response  to  these 
statistics  of  death.  Without  it,  hundreds 
of  thousands  of  American  citizens  will 
be  wounded  or  killed  by  firearms  in  the 
years  ahead. 

I  include  the  complete  projections  by 
the  Library  of  Congress  at  this  point  In 
my  remarks: 

During  the  period  1963-1973  (latest  year 
for  which  figures  are  available)  there  has 
been  a  relatively  constant  Increase  In  the 
rate  per  100,000  population  of  certain  crimes 
(murder,  aggravated  assault,  robbery)  com- 
mitted with  firearms.  Based  on  the  assiunp- 
tlon  that  this  trend  will  continue  in  the 
future  as  it  has  In  the  past,  we  have  pro- 
jected the  rate  of  these  crimes  committed 
with  guns  for  the  years  1980  and  2000.  Using 
these  projected  rates  and  Bureau  of  Censtis 
population  projections  for  those  years,  we 
have  arrived  at  the  following : 


Crime 


Pnisctad 
rata  (per 

ioo?6oo 

population) 


Projected 
nutnlwr 


Year:  19M (estimated  population  224,132,000): 

Murder 9.10  20,393 

Anravated  assault 81 .  92  183. 582 

Bobbery 137.64  308,451 

Year:  2000  (estimated  population  264,435,000): 

Murder 17.11  45.239 

Anravated  assaulL 166.35  439,829 

Robbery 284.93  753.355 


By  way  of  comparison  these  same  figures 
for  1972,  based  on  a  population  of  208,232,000, 
are  as  fcrilows: 


Crime 


_  i(per 
100,000 
m  iMion) 


Murder. 

Aggravated  assault.. 
Robbery 
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Number 


5.88 
47.22 
74.83 


12,257 
38,328 
155,815 


Mr.  DULSKI.  Mr.  Spei  ker,  when  Con- 
gress reconvened  this  we  !k,  I  was  absent 
pn  official  business,  and 
rollcall  votes.  I  would  llkfc  the  Record  to 
show  that  had  I  been  present  and  voting 
I  would  have  voted  "yea' 
Ing  three  bills: 

January  21,  1974,  roll 
H.R. 11387. 

January  22,  1974,  roll  f  o.  4,  passage  of 
HJl.  11537. 

January  22, 1974,  roll  |Io.  5,  passage  of 
H.R. 11809. 


'  on  the  foUow- 
o.  2,  passage  of 


nOHTING  GASOLINE 
A  SENSIBLE 


5HORTAGES— 


fiP\  >ROACH 


tempore    (Mr. 
Under  a  pre- 


The  SPEAKER  pro 
Davis  of  South  Carolina 
vious  order  of  the  House,  the  gentleman 
from  New  Hampshire  (|lr.  Wyman)  Is 
recognized  for  30  minutei. 

Mr.  WYMAN.  Mr.  Speiker,  there  is  no 
sense  in  going  to  ratioi^g  or  queuing 
up  at  gasoline  stations  ^ross  the  land, 
if  there  is  a  responsible  Way  to  find  ad- 
ditional billions  of  gallffiis  of  gasoline. 
There  Is  such  a  way  anji  this  Congress 
owes  it  to  the  American  people  to  adopt 
a  sensible  approach  on  automobile  emis- 
sions controls  without  another  day's  de- 
lay. I 

The  ripple  effect  of  galollne  shortages 
Is  an  economic  catastopce  In  the  auto- 
mobile Industry  from  manufacturer  to 
dealer.  It  Is  the  same  ^)r  tourism  and 
recreation  and  related  eciterprises.  If  the 
gasoline  shortage  is  said  ito  be  in  the  vi- 
cinity of  20  percent  of  1973  availabili- 
ties, removal  of  emissicjps  controls  re- 
quirements on  automobi]  es  registered  to 
persons  who  live  in  tho;e  parts  of  the 
United  States  that  have  lo  air  pollution 
problem  from  automobile  exhausts 
would — to  quote  no  less  an  authority 
than  the  president  of  ofceral  Motors — 
produce  a  savings  on  th^  order  of  6  bil- 
lion gallons  of  gasoline  per  year. 

What  Is  the  sense  of  requiring  emis- 
sions ccMitrols  on  cars  itxcept  in  those 
parts  of  the  country  hsving  a  genuine 
auto  emissions  related  all  pollution  prob- 
lem? Not  only  do  such  ontrols  cost  car 
buyers  money,  but  they  result  tn  lower 
gasoline  mileage  and  rapid  engine  de- 
terioration. It  is  a  fact  that  in  better 
than  90  percent  of  the  geographical  area 
of  this  country  there  is  oo  real  need  for 
automobile  emissions  cotitrols  for  clean 
air.  Most  of  the  separat^  States  in  their 
entirety  have  no  air  pollution  problon 
from  cars  that  ad verselyf  impacts  on  the 
health  of  the  residents  of  that  State. 
New  Hampshire  is  one  such  area.  Simi- 
larly Florida,  Maine,  Vermont,  North 
Dakota,  Wyoming,  and  s  >  forth  for  most 
of  the  Nation.  It  Is  asln  ne  to  persist  in 


requiring  emissions  conti'ols  on  cars  in 
these  areas  at  the  expense  of  mllllcgis  of 
gallons  of  gasoline  wasted  each  and  every 
day — ^materially  contributing  to  the  gas- 


suffering  and 
of  Americans 

present  emls- 
idards — impair 
)f  17  to  20  per- 


ollne  shortages  that  cai 
Inconvenience  to  millioi 
at  this  time. 

Responsible  studies  sho^ 
slons  controls — 1974  st 
gas  mileage  on  the  order  < 
cent  on  a  weight-adjusted  basis.  The 
computation  of  gasoline  losses  in  this  ex- 
tra consimiption  is  simple  arithmetic  in 
terms  of  multiplying  out  the  number  of 
miles  driven  in  an  average  year  times  the 
gas  mileage  available,  to  say  nothing  of 
the  mounting  cost  of  a  ga  Uon  of  gasoline 
at  the  pump. 

On  Monday  next,  January  28,  I  shall 
introduce  a  bill  to  suspen  d  emissions  re- 
quirements for  cars  registered  to  resi- 
(lents  of  those  parts  of  this  coimtry  that 
have  no  significant  auto -related  air  pol- 
lution. The  bill  will  provide  such  a  sus- 
pension until  Jime  30,  19v7,  or  until  the 
President  declares  that  petroleum  short- 
ages no  longer  exist,  whichever  occiurs 
later.  It  will  permit  the  repioval  or  modi- 
fication of  emissions  controls  on  existing 
vehicles  by  competent  mechanics  includ- 
ing dealer-furnished  servjlces,  in  the  in- 
terest of  improving  the!  efficiency  and 
mileage  capability  of  the  cars  he  services 
and  sells.  It  will  permit  fiom  this  an  Im- 
mediate and  startling  ioiprovement  in 
gas  mileage  at  the  opUoD  of  individual 
owners  on  cars  of  model  1)970  forward.  It 
will  save  millions  of  dollars  in  costs  for 
new  models  and  in  their  operation. 

Persons  who  reside  in  ^  quality  con- 
trol regions,  so  designated  by  EPA  Ad- 
ministrator imder  the  bill,  will  continue 
to  be  required  to  operate  emissions  con- 
trolled vehicles,  but  thes(  areas  are  sig- 
nificantly restricted  in  sis  e,  and  are  spe- 
cified in  the  bill. 

Now,  one  asks,  "What  happens  If  I 
have  a  car  that  is  registered  to  me  in,  say, 
Nevada,  and  I  want  to  idrlve  into  Los 
Angeles  where  there  is  an  auto  pollution 
problem?" 

Office  of  Science  and  T^hnology  stud- 
ies show  that  the  in-and-out  migration 
of  automobiles  not  ownedjby  residents  of 
the  problem  areas  varies  jto  the  order  of 
1.5  to  5  percent,  and  conclude  that  this 
would  not  materially  adversely  impact  on 
the  ambient  air  quality  of  those  areas. 

Enactment  of  this  proposal  would  es- 
tablish a  "two-car  pollca"  more  closely 
tailored  to  the  country's]  environmental 
needs  than  the  present  yasteful,  "shot- 
gim"  approach.  This  approach  Is  not  new. 
The  State  of  Calif omia  [  has  had  more 
stringent  auto  emission  ttandards  since 
the  mid-1960's,  and  Detijoit  has  altered 
the  production  lines  to  produce  cars  to 
meet  those  tougher  stan(j 
or  no  difficulty.  The  pis 
matter  is  that  there  Is 
require  that  the  entire  | 
emissions  standards  desic 


lards  with  little 
truth  of  the 

iply  no  need  to 
I  country  adopt 

led  to  solve  air 


pollution  problems  of  a  jNew  York  City 
or  Washington,  D.C. 

Placing  auto  emission  standards  on  a 
two-tier  basis  would  neit  ler  emasculate 
the  Clean  Air  Act,  nor  wo  ild  it  materlal- 
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ly  Increase  pollution  levels  In  impacted 
areas.  A  dual  standard  merely  recognizes 
that  only  a  few  parts  of  the  country  have 
a  serious  air  quality  problem.  It  would 
make  no  sense  to  quarantine  residents  oX. 
all  50  States  because  of  the  outbreak  of 
a  contagious  disease  in  Los  Angeles  or 
cnilcago.  Neither  does  it  make  sense  for 
drivers  in  rural  sireas  to  be  required  to 
purchase  cars  designed  to  clean  the  air 
over  urban  areas. 

Nor  will  lifting  the  auto  emissions 
standards  in  the  less  populous  areas  cause 
a  marked  deterrent  to  the  ambient  air 
quality  in  densely  populated  areas.  While 
there  is  evidence  of  some  drift  by  pollu- 
tants, the  inherent  ability  erf  the  atmos- 
where  to  cleanse  itself  should  prevent  a 
marked  addition  to  the  pollution  in  im- 
pacted areas  except  under  extraordinary 
meteorological  conditions.  Vegetation, 
water  bodies,  rainfall,  and  normal  air 
turbulance,  all  act  to  filter  out  and  break 
down  pollutants.  A  buildup  occurs  only 
when  this  natural  cleansing  ability  is 
saturated,  as  in  the  case  in  the  13  areas 
designated  as  significantly  polluted  by 
this  legislation,  and  for  which  emissions 
controls  would  be  required.  Pollution  lev- 
els over  the  bulk  of  the  Nation  are  low 
enough  to  allow  the  atmosphere  to 
cleanse  Itself  of  most  pollutants  before 
drift  would  significantly  impact  on  heav- 
ily polluted  areas. 

Further  protection  against  the  remote 
possibility  of  fringe  areas  suffering  from 
drift  is  provided  through  an  «.nniifti  re- 
view of  air  quality  levels.  This  will  pro- 
vide early  warning  of  any  increase  In 
pollutants  for  whatever  reason. 

We  have  undertaken  Sunday  gas  sta- 
tion closings,  reduced  speed  limits,  volim- 
tary  driving  restraints,  and  even  contem- 
plate the  specter  of  rationing,  but  if  we 
want  to  do  something  to  really  help  meet 
the  oil  and  gasoline  shortage  in  this  coun- 
try, we  should  end  the  overkill  in  the  cur- 
rent clean  air  act  requirements  by  end- 
ing, at  least  during  the  shortage,  auto- 
mobile emissions  controls  that  defy  both 
commonsense  and  responsibility.  The 
hard  fact  of  the  matter,  Mr.  Speaker,  Is 
that  we  overdid  it  a  few  years  back,  and 
the  overdoing  of  it  is  now  beginning  to 
show — at  a  cost  that  Is  far  too  dear. 

Claims  of  a  16-percent  fuel  saving  by 
requiring  catalytic  converters  are  mis- 
leading— even  if  the  converters  perform 
as  expected.  The  anticipated  "saving"  is 
but  16  percent  of  the  impairment  of  gaso- 
line mileage  existing  on  1974  rnodel  cars 
as  a  result  of  required  emissions  controls. 
The  impairment  is  said  to  vary  between 
13  to  20  percent.  Thus,  the  actual  saving 
due  to  converters— with  a  unit  cost  in  ex- 
cess of  $200 — ^would  amount  to  slightly 
over  1  percent.  Chances  are  this  would 
be  further  reduced  or  eliminated  through 
fouling  of  the  converter  under  normal 
use.  Moreover,  catalytic  converters  re- 
quire imleaded  gasoline  and  you  get 
markedly  less  gallonage  of  unleaded  gas 
from  a  barrel  of  crude.  This  helps  make 
matters  worse  rather  than  better. 

Make  no  mistake  about  It.  the  people 
back  home  are  up  in  arms  about  this  gas 
situation,  and  about  the  lack  of  need  for 
automobile  emissions  controls  In  most  of 


this  country.  They  are  angry.  They  are 
asking  what  is  the  sense  of  imposing  a  20- 
percent  fuel  penalty  on  residents  of  the 
nine-tenths  of  the  country  lacking  a  sig- 
nificant air  pollution  problem  at  a  time 
of  acute  gasoline  shortage? 

I  shall  reintroduce  this  legislation  next 
month  and  will  urge  my  colleagues  to 
join  with  me  in  restoring  balance  to  Fed- 
eral energy  policy  during  the  energy 
crunch.  To  do  less  Is  to  ignore  the  needs 
and  desires  of  our  constituents. 

The  text  of  my  bill  and  a  related  table 
follow: 

HJl.— 

A  bill  to  temporartly  suspend  required  emis- 
sions controls  on  automobiles  registered  in 
certain  parts  of  the  United  States,  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  It  is  the  purpose  of  the  amend- 
ments made  by  this  Act  to  suspend  emissions 
controls  on  certain  motor  vehicles  and  en- 
gines in  continental  United  States  except  ve- 
hicles registered  to  residents  of  certain  desig- 
nated air  quality  regions,  until  June  30, 
1977.  or  sixty  days  after  the  President  deter- 
mines there  is  no  significant  shortage  of 
petroletmi  fuels,  whichever  is  later. 

Stc.  2.  Section  203  of  the  Clean  Air  Act 
(42  UjS.C.  1857f-2)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection : 

"(d)(1)  During  and  after  the  period  of 
partial  suspension  of  emission  standards  (as 
defined  in  paragraph  (3)  (A)  — 

"(A)  it  shall  be  unlawful  for  any  person  to 
register  within  an  area  designated  in  para- 
graph (3)  (B)  a  motor  vehicle  which  is  manu- 
factured during  the  period  of  partial  suspen- 
sion of  emission  standards  and  which  Is  not 
labelled  or  tagged  as  covered  by  a  certificate 
of  conformity  under  this  part,  and 

"(B)  no  State  shall  permit  any  person  to 
register  a  motor  vehicle  in  violation  of  sub- 
paragraph (A). 

"(d)  (2)  During  the  period  of  partial  sus- 
pension of  emission  standards 

"(A)  subsections  (a)(1)  and  (4)  of  this 
section  shall  be  inapplicable; 

"(B)  it  shall  be  unlawful  for  any  manufac- 
ttira-  to  sell,  offer  to  sell,  or  introduce  or 
deliver  for  introduction  into  commerce  (or 
for  any  person  except  as  provided  in  regula- 
tions of  the  Administrator,  to  import  into 
the  Unites;  states),  and  vehicle  which  is 
labeled  or  taggcn'  t^  covered  by  a  certificate 
of  compliance  unl^n  such  vehicle  Is  covered 
by  a  certificate  of  co.'r:p!!ance  issued  (and  in 
effect)  under  thlj  part; 

"(C)  subsection  (a)  (3)  shall  not  apply  to 
any  motor  vehicle  or  engine  attached  there- 
to which  Is  registered  outside  an  area  de- 
scribed in  paragn^h  (2)  (B)  of  this  subsec- 
tion; 

"(D)  it  shall  be  unlawful  for  any  manufac- 
turer (1)  to  sell  or  lease  any  new  motor  vehi- 
cle or  new  motor  vehicle  engine  which  Is 
labelled  or  tagged  as  covered  by  a  certificate 
of  compliance  unless  such  manufacturer  has 
complied  with  the  requirements  of  sections 
207  (a)  and  (b),  or  (11)  to  faU  to  comply 
with  subsection  (c)  or  (d)  of  section  207  in- 
sofar as  such  sections  apply  to  motor  vehicles 
or  motor  vehicle  engines  to  which  subsection 
(a)(1)  of  this  section  applies  or  applied  or 
which  are  labeUed  or  tagged  as  covered  by 
a  certificate  of  conformity; 

"(E)  it  shall  be  unlawful  for  any  dealer  to 
sell  any  new  motor  vehicle  or  new  motor  ve- 
hicle engine  to  an  ultimate  purchaser  unless 
such  purchaser  provides  such  dealer  with  a 
signed  statement  that  such  purchaser  wUI 
not  register  such  vehicle  in  an  area  desig- 
nated under  paragn^h  (3)  (B) ,  and 


"(P)  it  shall  be  unlawful  for  any  ultimate 
purchaser  to  provide  a  statement  described  in 
subparagri4>h  (E)  knowing  such  statement 
to  be  false. 

"(d)  (3)  (A)  For  purposes  of  this  subsec- 
tion and  section  209(C)  the  term  "period  of 
partial  suspension  of  emission  standards' 
means  the  period  beginning  sixty  days  after 
enactment  and  ending  on  the  later  of  June 
SO,  1977,  or  60  days  after  the  date  on  which 
the  President  determines  that  there  is  no 
longer  any  significant  shortage  of  petroleum 
fuels  in  the  United  States.  Any  such  deter- 
mination shall  be  published  in  the  Federal 
Register. 

"(B)  Within  60  days   after   the   date   of 
enactment  of  this  subsection  and  annually 
thereafter,  the  Administrator  shall  designate, 
subject  to  the  limitations  set  forth  in  this 
subparagraph,  geographic  areas  of  the  United 
States  in  which  there  Is  significant  auto  emis- 
sions related  air  pollution.  The  Administra- 
tor shall  not  designate  as  such  area  without 
subsequent  legislative  authorization,  any  part 
of  the  United  States  outside  the  following 
air  quality  control  regions  as  defined  by  the 
Administrator  as  of  the  date  of  enactment 
of  this  paragraph : 
"(1)   Phoenix-Tucson,  Intrastate. 
"(11)   Metropolitan  Los  Angeles,  Intrastate. 
"(Ui)  San  Francisco  Bay  Area,  Intrastate. 
"(Iv)  Sacramento  VtOley,  Intrastate. 
"(V)  San  Diego,  intrastate, 
"(vl)  San  Joaquin  Valley  (CaUf.).  intra- 
state. 

"(vll)  Hartford -New  Haven  (Conn.)- 
Sprlngfleld  (Mass.),  interstate. 

"(vlU)  National    Capital     (D.C.-Md.-Va.). 
Interstate. 
"(Ix)  Metropolitan  Baltimore,  Intrastate. 
"(X)  New    Jersey-New    YM-k-Connectlcut, 
interstate. 

"(xl)  Metropolitan  Philadelphia  (Penn.- 
N.J.-Del.) ,  Interstate. 

"(xU)  MetropoUtan  Chicago  (HI.  &  Ind.). 
Interstate. 
"  ( xiil )  MetropoUtan  Boston,  Intrastate. 
"For  purposes  of  this  subparagraph,  the 
term  'significant  air  pollution'  means  the 
presence  of  air  pollutants  from  automobile 
emissions  at  such  levels  and  for  such  dura- 
tions as  to  cause  a  demonstrable  and  substan- 
tial adverse  impact  upon  public  health. 

"(C)  For  purposes  of  this  subsection  and 
Section  209(c)  a  motor  vehicle  shall  be  con- 
sidered to  be  registered  in  a  geogn^hic  area — 
"(1)  in  the  case  of  a  motor  vehicle  regis- 
tered by  an  individual  if  the  Indivldxua's 
principal  place  of  abode  Is  In  that  area,  or 

"(U)  in  the  case  of  a  motor  vehicle  regis- 
tered by  a  person  other  than  an  individual, 
if  the  State  of  registration  determines  that 
such  vehicle  will  be  principally  operated  In 
such  area. 

"(D)  Each  State  shall  not  later  than  80 
days  following  enactment  of  this  Act,  sub- 
mit to  the  Administrator  a  plan  for  imple- 
menting subsection  (d)  (1)  (B)  of  this  sec- 
tion. Such  plan  shall  contain  provisions 
which  give  assoirance  that  such  State  has  one 
or  more  adequately  financed  agencies  with 
sufficient  legal  authority  to  enforce  such  sub- 
section (d)  (1)  (B)  as  determined  In  accord- 
ance with  regulations  of  the  Administrator." 
Sec.  3.  (a)  Section  202(a)  of  the  Clean  Air 
Act  Is  amended  by  inserting  "and  aeoMon 
203(d) "  after  "subsection  (b) ". 

(b)(1)  Section  203(a)  of  such  Act  la 
amended  by  striking  out  "The  following" 
and  inserting  li.  lieu  thereof  "Except  as 
otherwise  provided  in  subsection  (d)  of  this 
section,  the  following.". 

(2)  SecUon  203(b)(2)  of  such  Act  la 
amended  by  inserting  "or  (d)(2)(A)"  after 
"Bubeoctlon  (a)". 

(c)  Section  204(a)  of  such  Act  Is  amended 
by  inserting  l>efore  the  period  the  foUowlng: 
"or  section  203(d)". 

(d)  Section  206  of  such  Act  to  amended 
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by  Inserting  "(a)"  aft«  "•ec.  306.".  by  In- 
serting "or  paragraph  (1)  (A)  or  (3)  of  sec- 
tion 303(d)"  after  "section  303(a)".  and  by 
adding  at  the  end  of  such  section  the  follow- 
ing new  subsection : 

"(b)  If  a  State  falls  to  submit  a  plan  under 
section  203(d)  or  If  the  Administrator  de- 
termine* (after  notice  and  opportunity  for 
hearing)  that  such  Htate  Is  not  adequately 
enforcing  such  a  plan,  then  such  State 
(Including  any  political  subdivision  thereof) 
shall  lose  Its  entitlement  to  and  may  not 
thereafter  receive  any  Federal  grant  or  loan 
assistance  under  this  Act  or  under  the  Fed- 
eral Water  Pollution  Control  Act." 

(e)  Section  306(b)(1)  of  such  Act  is 
amended  by  striking  out  "being  manufac- 
tiired  by  a  manufacturer"  an&  inserting  in 
lieu  thereof  "which  are  being  manufactured 
by  a  manufacturer  and  which  are  covered 
by  a  certificate  of  conformity." 

(f)  The  second  sentence  of  section  309(a) 
of  such  Act  U  amended  by  striking  out  "No 
State"  and  inserting  In  lieu  thereof  "Except 
as  provided  In  sectiona  303(d)(1)(B)  and 
303(a),  no SUte". 

(g)  Section  209(c)  of  such  Act  is  amended 
by  striking  out  "Nothing"  and  Inserting  in 
lieu  thereof  "(1)  Except  as  provided  In 
paragraph  (3)  of  thU  subsection,  nothing"; 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph:  "(d)  During  the  period 
of  parti&i  suspension  of  emission  standards 
(as  defined  in  section  203(d)  (3)  (A)  — 

"(1)  no  State  may  (in  an  applicable  Im- 
plementation plan  or  otherwise)  adopt  or 
attempt  to  enforce  any  standard  relating 
to  the  control  of  emissions  of  motor  vehicles 
(Including  engines  attached  thereto)  reg- 
istered outside  of  any  area  designated  under 
section  203(d)  (3)  (B) ,  and 

"(2)  no  State  may  (In  an  applicable  In.- 
plementatlon  plan  or  otherwise)  adopt  or 
attempt  to  enforce  any  law  or  regulation 
prohibiting  any  person  from  removing  or 
rendering  inoperative  any  device  or  element 
of  design  Installed  In  compliance  with  reg- 
xUatlons  under  this  title  In  or  on  a  motor 
vehicle  (including  any  engine  attached 
thereto)  which  Is  registered  outside  of  any 
area  designated  under  section  203(d)  (3)  (B), 
and 

"(3)  the  Administrator  may  not  promul- 
gate any  Implementation  plan  which  con- 
tains a  provision  prohibited  by  paraaraDh 
(1)  or  (3)."  K    -»*  H 

8«c.  4.  wnifta  and  deliberate  violation  of 
any  provision  of  this  Act  shall  be  punish- 
able by  a  fine  of  up  to  one  thousand  ($1,- 
000.00)  dollars,  or  imprisonment  up  to  one 
year,  or  both. 

Sec.  6.  Motor  vehicles  registered  in  areas 
other  thaii  those  designated  In  Paragraph  3 
(B)  herein  on  the  date  of  expiration  of  this 
Act  shall  not  be  required  to  be  retrofitted 
with  emissions  control  devices  nor  to  comply 
with  emissions  control  standards  or  regula- 
tions Issued  pursuant  to  the  Act  of  1970  (42 
VS.C.  1867f)  as  amended,  as  long  as  said 
TShlcle  remains  registered  In  such  areas 

Stc.  6.  This  Act  shaU  take  effect  60  days 
after  passage. 

EXCERPT  FROM  "FINAL  REPORT  EXAMINATION  OF  ISSUES 
RELATED  TO  Z-CAR  REGIONAL  EMISSION  (WNTROLSTRAT- 
EGIES,"  AEROSPACE  CORP. 

CAR  MOVEMENT  SUMMARY 
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The  SPEAKER  pro  Jempore.  Under  a 
previous  order  of  the  I  ouse,  the  gentle- 
man from  Georgia  (U^c.  Blackburn )  is 
recognized  for  10  minutfes. 

Mr.  BLACKBURN.  Mr.  Speaker,  new 
hopes  and  help  for  nomebullder  and 
home  buyer  alike;  moreHhouslng  and  sub- 
stantially better  opporliimltles  to  buy  it; 
plus  thousands  of  ne^  jobs  generated 
from  a  healthy  houslnt  market. 

These  are  the  prediltable  benefits  of 
the  administration's  qew  initiatives  in 
the  housing  field,  annotmced  in  Houston 
by  HUD  Secretary  Jaiaes  Lynn  at  the 
homebuilders'  convention. 

Reduced  interest  rates  on  federally  In- 
sured or  guaranteed  loans,  coupled  with 
a  revised  and  expanded  tandem  plan 
answer  many  problems  iaced  by  the  lag- 
ging housing  Industry :  Ithe  money  situa- 
tion, inflation  general!^,  the  suspended 
housing  subsidy  prograims,  "no-growth" 
problems,  and  most  of  fill,  economic  un- 
certainty. They  recogntlze,  and  are  de- 
signed to  fulfill,  the  fiream  of  a  new 
home  for  other  mllliois  of  Americans 
now  unable  to  find  1:  ousing  they  can 
afford. 

I  herewith  enclose  a  :opy  of  Secretary 
Lynn's  remarks  before  the  annual  con- 
vention of  the  Nation  J  Association  of 
Home  Builders  in  Houi  ton.  I  urge  all  of 
my  colleagues  to  review  this  statement. 

The  statement  follow  >: 
RxMARKs  or  Jamxs  T.  LT]  tN,  SxcarrABT,  U.S. 

Department  op  Hottsu  g  and  Uaa&N  De- 
velopment 

I  welcome  this  opptMtui  ilty  to  be  with  you. 
StUl,  I  am  reminded  of  Al  Capp's  reaction 
when  he  v?as  invited  to  i  peak  at  a  Harvard 
commencement  In  the  heyday  of  campus  un- 
rest. The  politically  conirvative  cartoonist 
agreed  to  appear — but  on  y  If  the  university 
would  give  him  an  extru  thousand  dollars 
"combat  pay"  to  face  the  dissident  students. 

For  a  great  many  of  y<  u,  these  are  rough 
times.  I  could  try  to  com  ole  you  by  making 
something  of  the  fact  tl  lat,  in  the  decade 
of  the  1960s,  average  hou  sing  starts  did  not 
even  reach  the  one-and-a  half  million  mark. 
But  it  would  Just  recall  1  o  your  minds  that 
old  division  of  statlstlcla  is  into  three  cate- 
gories :  liars,  damned  llan  i,  and  statisticians. 
You  might  even  be  tempi  ed  to  add  a  fovirth 
category — government  ol  Iclals  with  rose- 
tinted  vision. 

I  don't  want  to  play  tha  t  game.  It  wouldn't 
be  honest,  and  It  wouldn  t  be  productive.  It 
wouldn't  win  me  any  nei  r  friends;  It  might 
even  cost  me  those  I  h  ive.  And  It  would 
not  help  the  home  buillers  or  the  home 
buyers,  two  groups  whoj  b  well-being  Is  ol 
great  concern  to  me. 

Tou  have  certainly  doi  e  your  part.  Over 
the  past  few  years,  esj  eciaUy,  you  have 
proved  again  the  capacity  of  the  private  sec- 
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tor  to  respond  to  the  needs  and  demands  of 
our  people.  Tour  flexlbUlty  and  resourceful- 
ness were  shown  in  a  speqtacular  way  when 
you  boosted  residential  construction  from  the 
1970  level  of  1,469,000  starts  to  the  1972  record 
of  3,378,600,  a  e2-percen1l  Increase  in  just 
two  years. 

And  It  wasn't  easy.  To  cite  Just  two  exam- 
ples, first-rate  craftsmen  in  sulBclent  num- 
bers aren't  easy  to  come  [by,  and  materials 
are  sometimes  Impossible  t 
But,  to  quote  Colonel  Pic 
Lady,  "By  George,  you  did  '    . 

On  January  21,  1974,  however — that's  to- 
day— no  one  could  fault  [many  of  you  for 
asking  yoiurself ,  "How  did  ft  nice  guy  like  me 
get  into  a  business  like  this?  Here  I  am" 
(you  might  say)  "with  oBganlzatlon,  people 
and  Investment  geared  toTa  market  of  two 
million-plus  units  a  year,! and  suddenly  the 
bottom  drops  out.  What  happened?  And  even 
more  Important,  what  willl  happen  next?" 

Before  getting  into  a  |aisctis8lon  of  the 
problems  and  what  can  bel  done  about  them, 
I  want  to  make  something  very  clear:  I  do 
give  a  damn.  I  care  about  providing  hoiislng 
that  win  realize  the  dreams  as  well  as  meet 
the  basic  needs  of  our  people.  I  care  about 
the  thousands  upon  the 
healthy  housing  market 
directly  and  indirectly.  Ar 
fate  of  the  home  builders 
possible. 

This  Isn't  just  my  feelli 
message  the  President  gav^ 
to  deliver  to  you  personall 

"It  Is  the  firm  belief 

tlon  that  the  housing  Indv      , , 

in  our  national  economy  [and  the  essential 
element  In  the  ultimate  »ttalnment  of  the 
goal  first  established  in  tke  Housing  Act  of 
1949:  a  decent  home  andi  a  suitable  living 
environment  for  every  American  family.  In 
this  spirit  I  greet  the  members  of  the  Na- 
tional Association  of  Hom  i  Builders  at  your 
annual  convention. 

"I  am  pleased  that  Seen  tary  Lynn  will  be 
with  you  on  this  occaslo^  to  reaffirm  first 
hand  our  sustained  comn^tment  to  the  ob- 
jectives of  my  housing  massage  of  last  Sep- 
tember 19.  We  are  more  deliermlned  than  ever 
to  Increase  the  availability  of  mortgage  credit 
in  the  current  market,  to  itnprove  the  overall 
credit  picture  for  the  long  term  and  to  find  a 
sensible  way  to  help  meet  the  bousing  needs 
of  families  with  low  incomas. 

"The  constant  new  develooments  affecting 
the  housing  situation  mak^  it  imperative  that 
we  have  the  flexlbUlty  to  a 
change.  This  flexlbUlty  wl 
effectively   achieved   if   wj 
housing  Industry.  May  yoi 
vide  useful  direction  and 
members   to   meet   their 
critical  task." 

He — and.  In  fact,  everyq 
Istratlon  who  Is  involved 
nlzes   that   you   face    a 
Among  these  most  surelj 
situation;  Inflation  gener 

suspension  of  the  subsldi    ^--^ 

ronmental  problems;  "noi-growth"  policies; 
the  energy  crisis,  my  friend  BUI  Simon's  do- 
main; and  last  but  not  least,  economic  un- 
certainty. Now  I  can't  cov  sr  all  of  these  ex- 
tensively today,  but  I  mil  spend  a  fair 
amount  of  time  on  some  i  ind  at  least  touch 
on  the  others. 

First  and  foremost  amcng  your  problems 
has  been  money.  For  a  vihUe,  the  problem 
of  the  shortage  of  con8ti|uctlon  and  mort- 
gage loan  money  at  pra^tlcaUy  any  price. 
Money  flowed  out  of  the  savings  and  loan 
associations.  Now  that  it's  flowing  back  in— 
for  example,  S&Ls  gained  »3.1  billion  In  de- 
posits in  December — the  shortage  of  funds 
for  lending  has  been  eaidng,  but  Interest 
rates  on  home  loans  are  stUl  considerably 
at>ove  those  of  a  year  aj;o — In  most  cases 
more  than  100  basis  point  i. 
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The  economic  gurus  look  into  their  crystal 
balls  or  computers  and  predict  that  although 
Interest  rates  on  long-term  debt  (which  in- 
cludes mortgages,  of  course)  may  come  down 
somewhat  in  the  months  ahead,  they  wlU  not 
come  down  much.  So  be  it — I  don't  envy 
those  who  have  to  make  their  livings  making 
such  predictions — but  I  am  firmly  convinced 
that  HUD  should  set  an  example  for  the  rest 
of  the  market  wherever  it  can. 

Accordingly,  I  am  pleased  to  announce,  on 
behalf  of  myself  and  Don  Johnson,  the  head 
of  the  Veterans  Administration  that  effective 
tomorrow  the  mftxltmim  interest  rate  for 
FHA-lnsured  and  VA-guaranteed  loans  Is 
being  reduced  from  8>^  percent  to  8>,i  per- 
cent. And  I  assure  you  that  If  market  ad- 
justments to  the  new  8 14  percent  ceUing  and 
the  mterest  rate  outlook  in  the  period  ahead 
appear  to  make  further  reduction  feasible, 
we'll  do  it  without  hesitation.  My  objective 
is  to  have  FHA  "lead  a  little." 

Frankly,  as  the  President  points  out  in  bis 
September  message  on  housing,  the  law 
should  be  amended  to  let  the  FHA  and  VA 
rates  float  and  eliminate  "points,"  the  pre- 
paid interest  that  actuaUy  hurts  the  buyer 
and  certainly  doesn't  benefit  the  seller.  But 
as  long  as  we  must  operate  under  the  pres- 
ent archaic  system  requiring  the  FHA  and 
the  VA  to  guess  constantly  as  to  what  mar- 
kets wlU  do  and  peg  an  interest  rate.  I'U 
do  my  best  to  make  It  work. 

Let  me  move  on  to  Tandem.  You  will  re- 
call that  in  his  message  last  Fall  President 
Nixon  announced  a  revived  ONMA  Tandem 
Plan  to  provide  asstired  financing  on  FHA 
and  VA  insured  loans  bearing  an  8V4  percent 
stated  interest  rate  for  up  to  100,000  tmlts  of 
new  residential  construction.  We  havent 
done  much  business  under  that  program. 
But  the  slow  response  proved  an  Important 
point:  the  then  shortage  of  funds  for  resi- 
dential lending  was  only  a  part  of  the  prob- 
lem. Tandem  assured  the  funds.  But  at  the 
8^  percent  rate,  there  were  relatively  few 
takers.  This  says  to  me  that  through  Tandem 
we've  got  to  offer  a  better  interest  rate — 
substantially  better. 

Therefore,  I  am  even  more  pleased  to  an- 
nounce that  effective  tomorrow  a  revised  and 
expanded  Tandem  Plan  vrtll  authorize  GNMA 
to  commit  up  to  $6.6  billion  to  purchase  at 
96  FHA  and  VA-lnsured  mortgages  on  200,000 
unite  of  newly-ooxutructed  single  and  multl- 
famUy  dwelUnga,  bearing  a  stated  Interest 
rate  of  7^4  percent. 

I  dont  have  to  tell  you  what  a  slgnlfleant 
commitment  this  Is  .  .  .  There  will  be  real 
punishment  on  resale  of  these  mortgages  by 
ONMA  if  the  mortgage  money  trends  are  tha 
wrong  way.  Oiven  the  present  slump  In  the 
housing  market,  however,  we  have  little 
choice.  It  makes  sense,  and  It  must  be  done. 
both  to  help  the  home  buUder  and  the  home 
buyer  aIU:e. 

How  effective  wiU  this  new  program  be? 
X  hope,  I  e^ect,  indeed  I  am  convinced  that 
It  will  do  substantial  good.  If  Congress  were 
to  act  promptly  to  remove  some  related  con- 
straints on  the  statute  books,  the  new  Tan- 
dem Plan  could  be  aasured  of  success.  I  am 
referring  to  the  FHA  ceUing  on  mortgage 
amounts  and  the  loan-to-equity  ratio  llmlta. 
These  provisions,  however  well  advised  they 
were  when  the  Uw  was  last  changed  in  1068, 
just  aren't  realistic  in  1974.  As  the  President's 
September  housing  message  states,  theae 
limits  must  be  increased  Immediately. 

What  else  can  be  done  on  this  Interest 
problem?  For  the  months  immediately  ahead, 
I  think  the  answer  Is  "not  much,"  but  over 
the  long  term,  "a  lot."  The  key  is  to  give 
housing  funds  a  competitive  edge  against 
other  demands  for  long-term  money. 

How  do  we  do  it? 

One  proposal  would  give  deposlton  In  mt- 
Ings  and  loan  aasoclations  a  tax  break  on 
Interest  earned.  But  this  would  only  Incresse 
the  reliance  of  housing  on  one  seotor  at  the 
financial  market. 

Dont  get  me  wrong.  Over  the  years,  the 
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BttLm  have  done  a  good  job  of  providing  f  imds 
for  housing;  their  health  and  growth  are 
vital  to  the  home  buyer  and  the  housing  in- 
dustry. And  the  President's  proposals  for 
financial  institution  reform  aim  to  ensure 
that  health  and  growth,  including  certain 
needed  fiexlbility  in  making  construction 
loans  and  achieving  financial  balance. 

But  what  I  want  to  see— and  what  I  know 
all  of  you  want  to  see — are  effective  ways  of 
tapping  every  long-term  credit  source  avail- 
able, particularly  when  money  Is  tight.  That 
means  oi>enlng  a  competitive  wedge  in  all 
markets,  not  Just  with  the  savings  and  loan 
depositor. 

The  mortgage  interest  tax  credit  proposed 
to  the  Congress  by  the  President  would  do 
just  that.  Under  this  proposal,  the  larger 
the  proportion  of  total  assets  invested  in 
residential  mortgages,  the  higher  the  tax 
credit,  up  to  3>^  percent  when  the  mort- 
gage proportion  of  the  assets  reaches  70 
percent.  If,  for  example,  a  bank  already  holds 
8  percent  of  its  total  assets  In  residential 
mortgages,  an  increase  of  only  2  percent  will 
give  the  bank  a  1  %  percent  tax  credit  on  the 
entire  10  percent,  which  results  in  a  sig- 
nificantly higher  yield  on  the  incremental 
investment.  That's  quite  an  Incentive. 

Such  a  tax  credit  would  also  apply  to  pools 
of  mortgages  put  together  in  the  private  sec- 
tor. With  the  credit,  such  p>ools  would  have 
a  substantial  advantage  in  Issuing  their 
notes  in  the  secondary  market. 

I  know  it  sounds  complicated.  But  it 
should  work.  Incidentally,  It's  not  cheap. 
Preliminary  estimates  Indicate  that  even  if 
mortgages  do  not  rise  above  the  level,  of,  say, 
1972,  the  subsidy  Involved,  in  lost  revenues 
to  the  Treasury  would  be  near  $200  mUllon, 
and  the  potential  revenue  loss  is  much  more. 

Moreover,  the  whole  scheme  would  func- 
tion without  government  btireaucrats.  I 
can't  say  the  same  for  other  pro{x>eal8  I've 
heard — like  the  one  that  the  Federal  Govern- 
ment should  restrict  consumer  credit  for 
piu-cbases  other  than  housing,  or  restrict 
business  credit,  both  for  the  purpose  of  forc- 
ing investment  into  housing.  Who  is  the 
genius  In  Washington  who  would  fine-tune 
such  regxilatlon?  Is  It  really  fair  to  the  con- 
sumer to  say  Uncle  Sam  knows  best?  To  say 
you  reaUy  shouldn't  buy  as  many  home  ap- 
pliances or  vacation  trips,  so  enough  money 
will  be  freed  for  housing? 

Is  it  reaUy  in  the  best  interest  of  the 
housing  indtistry  to  restrict  the  credit 
needed  by  our  industrial  sector  to  conduct 
research  or  to  Improve  productivity  by  in- 
vestment In  new  plants  and  equipment? 
These  things  are  vital  to  the  better  jobs 
and  iiigher  real  Incomes  necessary  to  pay  for 
better  housing. 

This  brings  me  to  the  second  problem  I 
mentioned  at  the  outset:  Inflation.  Lenders 
feel  they  need  higher  Interest  rates  to  com- 
pensate for  expected  diminished  purchasing 
power  of  the  dollar  when  the  principal  comes 
back  years  later.  Yet  inflation  affects  not 
only  interest  rates  but  everything  else  too — 
land,  materials  and  labor. 

Equally  Important,  Inflation  sape  the  de- 
mand for  better  hotising  when  the  potential 
home  buyer  has  to  spend  more  of  bis  pay 
Check  for  food,  gasoline  and  practicaUy 
everything  else.  We  can  and  we  must  get  in- 
flation under  better  control.  How? 

As  you  know,  food  costs  tiave  been  the 
biggest  single  culprit.  Tht  Administration 
has  taken  a  nvunber  of  steps  that  we  expect 
to  increase  supply  and  moderate  price  hikes. 

The  soaring  cost  of  fuel  Is  another,  newer 
culprit. 

To  h<dd  down  inflation.  Federal  spending 
must  conform  to  reasonable  limits.  Easy  to 
say  yet  almost  five  years  in  government  have 
taught  me  how  hard  It  la. 

Kvery  group,  it  seems,  has  Its  own  cause — 
very  often  a  perfectly  legitimate  one.  But 
there  Is  simply  no  way  to  give  all  groups  the 
money  they  want  without  raising  taxes  or 


printing  money,  which  simply  means  more 
inflation. 

So  we  must  establish  priorities  and  set 
limits.  That's  what  this  axmual  budget  battle 
Is  all  about. 

Incidentally,  I  just  can't  buy  the  proposi- 
tion that  an  easy  way  out  Is  available  to  us— 
that  aU  we  have  to  do  Is  cut  defense. 

Without  a  strong  defense,  mutiial  reduc- 
tion of  arms  is  a  pipe  dream.  Without  a 
strong  defense  position  the  free  community 
of  nations  wiU  not  endure.  Freedom,  liberty, 
can  too  easUy  be  taken  for  granted,  espe- 
cially when  we  have  had  It  as  long  as  we 
have.  And  I've  sat  m  enough  Cabinet  meet- 
ings to  know  that  we  tiave  whacked  as 
much  out  of  the  defense  budget  as  possible 
in  favor  of  domestic  program  priorities.  It's 
not  a  pleasant  prospect — particularly  virhen 
you  liave  the  job  I  have  or  Cap  Weinberger's 
job  at  HEW — but  we  will  need  more  money 
for  defense  than  Congress  appropriated  last 
year,  not  less. 

While  we  are  on  the  subject  of  budget 
allocations,  I  would  like  to  talk  a  little  on 
the  issue  of  subsidized  housing  for  lower- 
income  famUles.  Whether  we  look  at  the 
decade  of  the  '608  or  go  back  to  the  '608,  It 
is  clear  that  as  a  nation  we  have  made  re- 
markable progress  toward  the  goal — first  ar- 
ticulated by  the  Congress  in  1949  and  recon- 
firmed in  the  President's  September  housing 
message — of  a  decent  home  and  a  suitable 
living  environment  for  every  American  fam- 
Uy.  The  main  reason  for  our  success  is  the 
growth  in  jobs — higher  real  incomes — cou- 
pled with  a  strong  housing  indvistry  and 
credit  avallablUty. 

Notwlttistanding  this  progress,  however, 
many  families  stlU  live  In  housing  that  by 
any  standard  is  substandard. 

The  issue  Is  how  to  overcome  this  prob- 
lem. This  is  what  the  housing  study  we  com- 
pleted in  September  is  aU  about. 

rm  not  going  to  try  to  explain  In  detail 
here  why  we  concluded  that  we  don't  stand  a 
chance  of  achieving  our  national  housing 
goal  for  subetantlaUy  all  those  stiU  without 
decent  shelter  through  the  old  programs. 
Chapter  Four  of  the  book  incorporating  the 
results  of  the  study,  a  volume  called  Housing 
in  the  Seventies,  does  that  better  than  Z 
could  here. 

Suffice  It  to  say  that  even  If  all  the  other 
negative  factors  were  ignored,  solving  the 
ho\ising  problems  of  aU  those  eligible  under 
the  old  subsidy  programs  for  lower-Income 
families  would  cost,  we  estimate,  some  $34 
billion  a  year.  Allocating  that  much  of  the 
Federal  budget  to  these  needs  Just  Isnt  pos- 
sible. New  approaches  are  necessary. 

The  Administration  Is  committing  some 
$200  million  to  the  housing  allowance — direct 
cash  assistance — experiments.  In  this  and 
other  ways,  we  are  attempting  to  devise  a 
practical  program  to  get  at  the  basic  prob- 
lem— lack  of  sufBcient  income  to  pay  for 
decent,  safe  and  sanitary  existing  housing. 

Even  though  tills  cash  assistance  approach 
would  make  maximum  use  of  existing  hoxis- 
ing,  the  expenditure  involved  would  be  far 
greater  than  anything  this  Nation  has  seen 
before — an  estimated  81  '/a  bUllon  for  the  first 
phase,  covering  the  elderly  poor,  and  an  esti- 
mated $9  to  $11  billion  annually  when  the 
program  Is  fully  operative.  But  the  differ- 
ence Is  we  would  be  helping  the  vast  ma- 
jority of  the  poor  get  better  housing  rather 
than  helping  a  relatively  small  proportion 
get  new  housing  wiiUe  the  rest  are  left  to 
wait  and  wait. 

This  doesn't  mean  that  we  are  standing 
dead  In  the  water  pending  final  decision  on 
direct  cash  assistance,  a  decision  scheduled 
tar  the  end  of  this  year  or  maybe  early  next 
year. 

In  addition  to  the  100  thousand-plus  units 
under  the  old  programs  that  are  still  being 
processed,  another  200,000  units  of  subsi- 
dized housing  were  annoimced  in  the  Pres- 
ident's September  housing  message. 
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Approximately  70.000  of  thia  aOO.OOO  ue 
allocated  to  meet  bona  fide  commitments 
under  the  old  programs.  The  balance,  about 
180,000.  are  earmarked  for  our  revised  Sec- 
tion 23  leasing  jatigram — 60,000  units  of  ex- 
isting bousing  and  80,000  of  new  construc- 
tion. 

In  devising  these  new  Section  33  programs. 
Assistant  Secretary  and  PHA  Commissioner 
Lubar  and  his  people  have  been  in  contact 
with  developers  and  others  knowledgeable 
about  subsldlaed  housing. 

And  the  regulations  wlU  be  published  for 
comment  tomorrow.  These  new  programs,  re- 
fined as  we  gain  ezpeirienoe.  and  hopefully 
In^roved  by  the  legislation  we  seek  from 
Congress  to  modify  them  furthw,  should 
avoid  many  of  the  flaws  tn  the  old  programs 
and  provide  a  sound  Interim  approach  while 
the  work  on  better  long-term  i^jproachee 
proceeds. 

The  budget  for  fiscal  197S,  to  be  pubUsbed 
shortly,  will  seek  authority  for  an  additional 
number  of  units  for  these  new  Section  33  pro- 
grams. But  the  programs  simply  wont  work 
without  you.  We  need  your  help. 

I  have  discussed  tight  money,  high  Inter- 
est rates,  inflation  and  helplzig  the  poor. 
Before  I  close,  just  a  few  words  on  the  other 
problems  I  mentioned. 

FHA  processing.  Once  and  for  all,  let  me 
state  it  flatly:  There  wlU  be  a  need  for  FHA 
for  a  long,  long  time.  The  private  mortgage 
insurers  perform  an  important  function,  and 
I  will  do  all  I  can  to  foster  the  service  they 
give.  But  for  the  foreseeable  fut\ire,  there 
will  always  be  good  mortgage  risks  that 
require  FHA  assistance. 

One  oif  my  top  priorities  for  the  period  Im- 
mediately ahead  is  once  again  to  provide 
timely  FHA  processing  service  in  the  offices 
that  fall  to  do  so.  We  know  from  the  good 
performance  of  some  offices  that  FHA  can 
provide  prompt  service  without  sacrlflcing 
the  Important  social  goals  built  into  the  law, 
such  as  equal  opportunity  and  environmen- 
tal protection.  Accordingly,  on  direct  author- 
ity from  me  signed  last  Friday,  Shel  Lubar  is 
putting  together  teams  of  experts — Including 
representation  from  better  offices — who.  In 
coordination  with  the  regional  offices,  will, 
In  the  weeks  ahead,  go  directly  into  the 
area  and  insuring  offices  that  appear  to  need 
the  help  and  do  what  needs  to  be  done. 

For  the  longer  term.  Congressional  adop- 
tion of  some  of  the  President's  other  pro- 
posals will  also  greatly  assist  and  help 
streamline  FHA  openXlons.  Co-insurance,  the 
practicability  of  which  was  proved  by  VA 
long  ago.  will  help.  And  It  goes  almost  with- 
out saying  that  the  greater  your  own  sense 
of  reqwnslbillty  in  selecting  the  projects 
you  offer,  the  better  your  own  work  In  the 
application  process  and  in  meeting  yovu:  com- 
mitments, the  easier  it  will  be  for  us  to 
streamline  our  own  procedures. 

Tht  environment.  We  have  been  working 
closaly  with  the  Environmental  Protection 
Agency  to  get  a  better  handle  on  the  facte, 
to  separate  the  real  problems  from  the  Illu- 
sions and  address  them.  And  as  expected,  the 
NAHB  staff  has  welcomed  our  overture  to 
work  with  your  organization  along  the  same 
lines. 

No  growth.  Some  of  the  conununlties  mov- 
ing toward  growth  restriction  have  legitimate 
reasons.  But  others  don't.  Whether  they  like 
It  or  not,  the  baby  boom  of  the  post-World 
War  n  period  is  now  becoming  the  family 
formation  boom  of  the  Seventies  and  early 
Eighties.  These  people  must  have  homes 
where  the  Jobs  are,  and  we  at  BUD  will 
work  with  you  toward  achievement  of  that 
goaL 

Energy.  I  know  the  problems  you  faoe— 
the  effect  of  the  energy  crisis  on  availability 
of  materials,  on  fuel  for  construction,  on 
Sunday  driving  to  Inspect  homes,  on  the 


buy  while  ques- 
iilngs  as  heating 


willingness  of  customers  tojl 
tlon  marks  hang  over  such 
and  gasoline  supply. 

That's  why  I  have  brought  Doug  Parker 
on  board  to  be  my  Assistant  for  Energy  Af- 
iain.  I  hope  as  many  of  you  as  possible  get 
to  meet  and  know  him  while  we  are  here  In 
Houston.  Doug  will  work  closely  with  Bill 
Simon's  shop,  with  you  an  1  with  others  to 
reduce  as  much  as  possible  die  Impact  of  the 
energy  crisis  on  housing. 

I^et  me  close  with  what  I  said  In  my  first 
line.  I  welcome  the  odportlinlty  to  be  with 
you.  I  chose  those  wo^  qarefxiUy.  I  didn't 
say  the  usual  "It's  a  greait  pleasvire  to  be 
with  you."  In  the  sense  of  satisfaction  with 
the  current  state  of  hoiising  affairs,  It  can- 
not be  a  pleasure — surely  not  for  you  and 
certainly  not  for  me. 

But  I  do  welcome  the  a  iportunlty  to  be 
with  you. 

I  wanted  to  bear  about  ^ur  concerns  at 
first  hand.  I  wanted  to  discuss  specific  prob- 
lems azid  predictions  with  you  directly.  And 
I  wanted  to  present  In  person  a  partial  so- 
lution at  least  to  one  of  your  principal  cur- 
rent difficulties — Interest  rates. 

There  are,  amidst  the  terious  problems, 
some  good  signs.  When  I  look  at  those  fam- 
ily formations  on  the  charts,  at  the  besic 
strength  of  o\ir  economy/lt  its  capacity  to 
create  more  and  better  Jobs  (with  all  that 
means  to  the  prospects  fo»  better  housing) 
and  at  your  demonstrated  ability  to  provide 
that  housing,  I  perceive  poomlse  for  a  high 
level  of  housing  construction,  not  Just  for 
the  balance  of  this  decade,  but  also  into  the 
1080s.  And  I  pledge  to  tUe  people  of  this 
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country,  and  to  you  today, 


that  as  Secretary 


of  HUD,  I  will  do  my  utmo  rt  to  help. 


REPORT  OP  THE  NATIONAL  COM- 
MISSION ON  THE  PtENANCINa  OP 
POSTSECONDARY  HDUCATION 

The  SPEAKER  pro  tetnpore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (M|.  Braoucas)  Is 
recognized  for  5  minutes] 

Mr.  BRADEMAS.  Mr.  iSpeaker.  I  take 
this  time  to  call  to  the  attention  of  my 
coUeagues  a  report  wbich  promises  to 
have,  In  my  estimation,  fi  significant  ef- 
fect on  how  decisions  arfe  made  with  re- 
spect to  the  financing  of  postsecondary 
education  in  the  United  States. 

I  refer,  Mr.  Speaker,  to  the  final  re- 
port of  the  National  Commission  on  the 
Plnancing  of  Postsecondary  Education, 
"Financing  Postsecondaiy  Education  In 
the  United  States,"  which  was  made 
public  today.  ] 

Mr.  Speaker,  the  work  of  the  National 
Commission,  on  which  I  was  privileged 
to  serve,  will,  I  believe,  be  of  immense 
help  to  all  of  those  wllh  responsibility 
for  making  decisions  about  financing  our 
institutions  of  postsecoidary  education 
and  assisting  the  studehts  who  attend 
them.  j 

Before  I  comment  oo  the  report,  I 
should  like  to  pay  tribute  to  our  distin- 
guished colleague  from  Oregon,  the  Hon- 
orable John  Dellenback,  who  also  served 
on  the  Commission.  Pof  he  brought  to 
the  Commission's  dellb^tions  a  wealth 
of  experience  with  respect  to  the  prob- 
lems of  postsecondary  education  and 
provided  many  construdtlve  suggestions 
for  the  consideration  of  ^e  Commission. 

I  should  also,  in  this  regard,  pay  tribute 
to  the  work  of  our  diitingiUshed  col- 
leagues from  the  other  bbdy,  the  Senator 


Beall,  Jr., 
to  help  com- 
rk. 

er,  cite  par- 
d,  of  Lincoln, 
itly  and  tb«- 


fnmi  Maine,  the  Honoratle  Wiluax  d. 
Hathawat,  and  the  Senator  from  Mary- 
land, the  Honorable  J.  Or        ~ 
who  labored  long  and 
plete  the  Commission's 

Let  me  also,  Mr. 
ticularly  Donald  E.  Leor 
Nebr.,  who  worked  dillge 
lessly  as  Chairman  of  t&e  Commission 
over  the  past  14  months. 

Each  of  the  other  mtoibers  of  the 
Commission,  also,  Mr.  Speaker,  con- 
tributed invaluable  suggestions  during 
the  progress  of  our  work. T 

The  other  Commissionets,  Mr.  Speaker, 
included  Vice  Chairman  Marian  W. 
LaPollette,  a  member  olj  the  board  of 
trustees  of  Los  Angel^  Community 
Colleges;  Ernest  L.  Boyee,  chancellor  of 
the  State  University  of  liew  York;  and 
Wlnfield  Duzm.  the  Govjemor  of  Ten- 
nessee. 

Also  members  of  the  Cdmmisslon  were 
Tim  R.  Engen,  student  body  president  of 
Bradley  University;  Gaorge  TCfthidla, 
vice  chancellor  of  Vanderpilt  University; 
Dan  M.  Martin,  presides^  of  the  Asso- 
ciated Colleges  of  the  MldVest;  Walter  C. 
Mercer,  president  of  the  j  Ohio  Bank  of 
Columbus;  and  Peter  iP.  Mulrhead. 
Deputy  U.S.  Comnflsslonar  of  Education 
for  Higher  Education.      1 

Other  Commissioners,  I  Mr.  Speaker, 
were  John  W.  Porter,  l^lchigan  super- 
intendent of  public  instruction;  Louis  P. 
Rodriguez,  administrative  assistant. 
Phoenix  Elementary  School  District. 
Ariz.;  Sister  Jane  Scully,  president  of 
Carlow  College;  and  Ruth  C.  Silva,  pro- 
fessor of  political  science  it  Pennsylvania 
State  University.  | 

Obviously,  Mr.  Speaker^  a  Commission 
such  as  ours  cannot  accomplish  its  work 
effectively  without  the  assistance  of  a 
dedicated  and  talented 

We  were  f  ortimate  to 
imder  the  remarkable  le^ 
ecutive  Director  Dr.  Be 
Boulder,  Colo.,  and  Res 
Dr.  George  Weathersby. 

I  want  also,  Mr.  Speakey,  to  pay  tribute 
to  our  former  colleague  m  the  House  of 
Representatives,  a  member  of  the  Edu- 
cation and  Labor  Committee,  Mr.  James 
Scheuer  of  New  York,  who  first  proposed 
the  legislative  provision  I  which  resulted 
in  the  National  Commission  on  the  Fi- 
nancing of  Postsecondarj^  Education. 

Finally,  Mr.  Speaker,  let  me  pay  a 
special  word  of  commendation  to  two 
members  of  the  staff  of  tjie  House  Com- 
mittee on  Education  ar^  Labor  whose 
diligence  and  ability  contributed  signifi- 
cantly to  the  report  of  the  Commission — 
Mr.  James  Harvey,  ass^tant  staff  di- 
rector of  the  Select  Education  Subcom- 
mittee, and  Dr.  Robert  Aiidringa,  minor- 
ity staff  director  of  the  Icommittee. 

CONCRXSSIOWAL    CEABGK 

Mr.  Speaker,  the  National  Commission 
on  the  Financing  of  Postsecondary  Ed- 
ucation was  created  by  the  92d  Congress 
as  part  of  the  Education  Amendments  of 
1972— Public  Law  924318 — and  was 
charged  with  analyzing  existing  pro- 
grams of  aid  to  postsecondary  institu- 
tions; the  costs,  advantages,  and  disad- 
vantages of  alternative  financial  pro- 
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posals;  as  well  as  the  extent  to  which 
various  financial  proposals  would  ad- 
vance the  national  goal  of  making  post- 
secondary  education  accessible  to  all  in- 
dividuals with  the  desire  and  ability  to 
continue  their  education. 

This  clearly  was  a  challenging  respon- 
sibility. For  postsecondary  education  in 
the  United  States  is  a  large  enterprise 
Including  more  than  2,900  traditional  col- 
legiate institutions  serving  9.3  million 
students,  and  an  additional  7,000  noncol- 
leglate  technical,  vocational,  and  pro- 
prietary institutions  serving  approxi- 
xnatel:^  1.6  million  students. 

To  support  this  complex  enterprise, 
Mr.  Speaker,  postsecondary  education  in- 
stitutions received  Income  in  fiscal  year 
1972  of  $30  billion  from  students  and 
parents,  local.  State,  and  national  gov- 
ernments, and  other  private  and  public 
sources. 

To  repeat,  Mr.  Speaker,  the  Commis- 
sion was  faced  with  a  difBcult  charge, 
to  which,  I  believe,  the  Commissioners 
have  responded  imaginatively  and  well. 

ANALTTICAI.    rBAMXWOKK 

For  the  Commission,  Mr.  Speaker,  has 
provided  a  tool  which  decisionmakers 
concerned  with  postsecondary  education 
have  long  needed:  a  comprehensive 
analytical  framework  with  which  to  eval- 
uate the  benefits  and  disadvantages  of  a 
variety  of  alternative  programs  for  fi- 
nancing postsecondary  education. 

At  the  outset  of  our  discussions,  Mr. 
Speaker,  the  Commission  decided  against 
trying  to  draw  up  a  laundry  Ust  of  bills 
Congress  should  pass  to  aid  postsec- 
ondary education.  Rather  we  decided 
that  the  development  of  a  comprehen- 
sive anal3rtlcal  framework  would  be 
our  primary  contribution  to  solving  the 
complex  Issues  involved  In  financing 
postsecondary  education. 

For  we  felt  that  Senators,  Congress- 
men, Governors,  State  legislators,  uni- 
versity administrators,  and  other  policy- 
makers did  not  need  a  new  financial  pre- 
scription aimed  at  curing  the  ills  of  post- 
secondary  education — for  we  do  not  lack 
thoughtful  proposals  in  this  regturd. 

What  policjonakers  needed  was  an  ap- 
propriate methodology,  a  framework,  for 
analyzing  the  potential  benefits  and  dis- 
advantages of  the  variety  of  plans  of- 
fered to  finance  postsecondary  education. 

Indeed,  In  the  absence  of  such  a  frame- 
work, policymakers  have  simply  been  un- 
able to  determine  whether  or  not  various 
financing  plans  could  actually  achieve 
the  results  which  their  sponsors  claimed. 

The  Commission  has  provided  the  first 
such  framework  developed,  although  we 
are,  of  course,  aware  that  the  framework 
we  have  produced  is,  at  this  state  of  its 
development,  in  many  respects  limited 
and  requires  further  development. 

DKVEIX>P1CEI(T    or    THE    ANALTTICAI. 
FSAMXWCAK 

Mr.  Speaker,  let  me  take  a  moment  to 
tell  my  colleagues  of  the  process  we  fol- 
lowed in  developing  this  analytical 
framework,  for  I  believe  we  pursued  our 
task  in  a  most  logical  manner. 

We  first  agreed  upon  a  number  of  na- 
tional objectives,  such  as  student  access 


and  institutional  diversity,  which  we  be- 
lieved represent  the  broad  goals  toward 
which  the  postsecondary  education  en- 
terprise in  the  United  States  should 
strive. 

We  then  developed  several  measures  to 
assess  the  extent  to  which  we  have 
achieved  these  objectives.  For  example, 
the  number  of  students  from  low-income 
families  attending  postsecondary  educa- 
tion institutions  was  one  measure  of  ac- 
complishing the  objective  of  student 
access. 

Then,  Mr.  Speaker,  virlth  the  help  of 
the  most  complete  data  base  ever  com- 
piled on  postsecondary  education,  and 
utilizing  a  mathematical  construct — de- 
scribed in  the  final  report  as  an  "analy- 
tical model" — ^to  simulate  the  Impact  of 
various  financing  plans,  we  evaluated  a 
large  number  of  alternative  plans  in 
terms  of  how  each  of  them  would  help 
achieve  the  national  objectives  we  had 
selected. 

Mr.  Speaker,  I  consider  the  develop- 
ment of  this  analytical  framework  to 
be  of  profound  consequence  for  the  work 
of  all  those  with  responsibility — whether 
at  local.  State,  or  National  levels,  in  pub- 
lic or  private  Institutions— concerned 
with  the  financing  of  postsecondary  edu- 
cation. 

Such  a  framework  means  that,  for  the 
first  time,  it  will  be  possible,  subject  to 
the  limitations  the  report  sets  forth,  ob- 
jectively to  assess  the  likely  results  of 
implementing  various  proposals  for  fi- 
nancing postsecondary  education. 

But  in  addition  to  the  development  of 
this  framework,  Mr.  Speaker,  the  Com- 
mission has  also,  as  a  result  of  its  re- 
search, been  able  to  make  worthwhile 
contributions  in  a  number  of  other  areas. 

Briefly,  Mr.  Speaker,  I  should  mention 
the  following  aspects  of  the  Commission's 
work: 

An  analysis  of  the  degree  to  which  we 
are,  today,  accomplishing  national  ob- 
jectives for  postsecondary  education; 

An  analysis  of  the  nature  and  causes 
of  "financial  distress"  in  institutions  of 
higher  education;  and 

The  development  of  interim  national 
uniform  standards  for  developing  annual 
per-student  costs. 

Let  me,  Mr.  Speaker,  say  Just  a  word 
about  each  of  these  areas. 

ACCOMPUSHMXNT  OF  NATIONAL  OBJECTIVES 

Mr.  Speaker,  data  alone  cannot,  of 
course,  assure  us  that  national  objectives 
with  respect  to  postsecondary  education 
are,  or  are  not,  being  met. 

But  the  data  indicating  how  much  we 
have  accomplished  v.'ith  respect  to  na- 
tional objectives,  left  several  of  the 
members  of  the  Commission,  Including 
me,  deeply  troubled. 

With  regard  to  student  access,  for  ex- 
ample, Mr.  Speaker,  we  found  that  the 
objective  of  making  postsecondary  edu- 
cation available  to  all  who  have  the 
ability  and  the  desire  to  continue  their 
education  has  not  been  accomplished. 

Consider: 

That  the  participation  rates  of  stu- 
dents in  the  18-24  year  age  bracket  from 
families  with  incomes  above  $10,000  an- 


nually, is  twice  that  of  students  in  the 
same  age  bracket  from  families  with 
incomes  below  $10,000; 

That  the  participation  rates  of  stu- 
dents from  several  racial  and  ethnic  mi- 
norities are  far  below  the  participation 
rates  of  other  Americans;  and 

That  rigid  high  school  tracking — 
which  is  to  say  the  curriculum  students 
begin  to  follow  when  they  are  14  or  15 
years  old — ^is  the  most  significant  deter- 
minant of  whether  those  students  will 
enroll  in  college-level  study. 

riNANCIAL   DISTBSSS 

Or  let  us  turn,  Mr.  Speaker,  to  the 
Commission's  findings  with  respect  to 
financial  distress  in  institutions  of  higher 
education. 

Although  the  Commission  found  that 
the  financial  status  of  the  postsecond- 
ary education  enterprl:.^  is  not,  insofar 
as  we  were  able  to  determine.  Jeopardiz- 
ing the  achievement  of  postsecondary 
education  objectives,  we  also  discovered 
that  several  postsecondary  institutions 
are  already  in  financial  distress. 

Indeed,  the  Commission  concluded: 

If  present  patterns  and  conditions  of 
financing  continue,  there  Is  a  high  prob- 
ability that  such  distress  will  occur  In  seveml 
sectors   of   postsecondary   education. 

JimrORM    STAMDABOS    FOB    PEK-BTXTDKITT    COSTS 

Finally,  Mr.  Speaker,  let  me  Just  touch 
on  what  was  one  of  the  most  trouble- 
some and  vexing  of  the  questions  to 
which  the  Commission  addressed  itself. 

I  refer  to  the  difficulties  Involved  in 
determining  accurately  the  costs  of  edu- 
cating each  individual  student  within  a 
college  or  university  setting. 

Let  me  first  explain  that  the  deter- 
mination of  per-student  costs  cannot  rest 
solely  upon  dividing  an  institution's  op- 
erating budget  by  the  number  of  students 
enrolled  at  the  Institution. 

For  some  of  the  students  are  enrolled 
full-time  and  some  of  them  are  enrolled 
on  a  part-time  basis. 

Still  another  complication  is  that  a 
significant  number  of  activities  in  educa- 
tion result  in  what  is  termed  a  "joint 
product."  That  is  to  say,  the  costs  of 
supporting  one  activity,  for  example,  re- 
search, might  justifiably  be  sissigned  to 
several  other  outcomes,  such  as  improved 
teachmg,  or  public  service. 

Clearly,  Mr.  Speaker,  complicated 
technical  matters  are  at  i^ue  in  discuss- 
ing the  question  of  per-student  costs. 

Nevertheless,  the  C(»nmlssion  has  pro- 
duced a  set  of  interim  national  uniform 
standards  for  developing  per-student 
costs  and  the  Commissioner  of  Education 
is  required  to  comment  on  these  stand- 
ards within  60  days.  I  believe  the  Com- 
mission has  broken  new  ground  in  this 
Important  area. 

Mr.  Speaker,  the  accomplishments  of 
the  National  Commission  on  Postsecond- 
ary Education  are,  in  my  estimation, 
important  contributions  which  will  help 
to  shape  the  debate  about  the  financing 
of  postsecondary  education  in  the  years 
to  come. 

The  contributions,  to  reiterate,  will  be 
Important  not  only  to  Congress,  and  the 


716 


CONGRESSIONAL  REdORD— HOUSE 


executive  branch  of  the  Federal  Gov- 
ernment, but  also  to  jwllcjrmakers  con- 
cerned with  postsecondary  education  at 
all  levels — In  State  and  local  govern- 
ment— and  to  educators. 

Let  me  also  point  out,  Mr.  Speaker, 
that  the  problems  identified  by  the  Com- 
mission will,  if  we  are  to  be  able  respon- 
sibly to  address  them,  require  the  most 
thoughtful  consideration,  based  upon  the 
best  data  and  analytical  techniques  avail- 
able. 

And  while  our  efforts  with  respect  to 
gathering  and  organizing  tiie  necessary 
data  as  well  as  developing  useful  analyti- 
cal tools  with  which  to  make  policy  for 
financing  postsecondary  education  are 
not  the  final  word,  they  are,  in  my  opin- 
ion, an  Indispensable  beginning  in  this 
crucial  task. 


SUMMARY  OP  TAX  RECORDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Cttlver)  is  recog- 
nized for  5  minutes. 

Mr.  CULVER.  Mr.  Speaker.  I  am  to- 
day releasing  a  personal  financial  state- 
ment and  a  summary  of  my  tax  records 
for  the  years  that  I  have  been  in  Con- 
gress, and  I  ask  that  these  documents  be 
Inserted  in  the  Record  at  this  point. 
Financial  statement  of  Congressman  John  C. 

Culver,  December  31, 1973 
Assets: 

Demand  and  saving  deposits.      $4, 260. 16 

Real  property* 210.600.00 

Personal  property.-. 28, 000.  00 

Personal  contribution  to  the 
Federal  retirement  fund..       26,334.64 

Cash    value,    life    insiiranoe 
policies 3.481.09 

Less  policy  loans  outstand- 
ing   - —       (3,481.09) 

Total  assets 266,084.79 

Liabilities:  ===== 

Morteagea,  real  property 149,960.00 

Total  llablUtlea 149, 960. 00 

Net  worth 115,124.79 

•Includes  Cedar  Rapids  commercial  prop- 
erty (Inherited  one-tenth  Intervst),  Mc- 
Gregor Home,  McGregor  Building  Restora- 
tion, and  Washington  residence. 

ScMicAXT  or  Tazks  Paid  Dumnfo  Pkzvious 
Ybaes  as  Public  Oiticiai.,  ths  Honobabls 
John  Colvkb 

1972.  Mr.  Culver's  gross  Income  was 
•43.313.60,  of  which  $12,600.00  was  his  salary 
aa  a  Member  of  Congress  and  the  remainder 
was  Income  from  dividends,  interest  and  sale 
of  securities.  He  was  eligible  for  $6,863.99  In 
lteml»d  deductions  on  his  federal  Income  Ux 
return  and  •5,063.76  on  his  Iowa  Income  tax 
return.  He  paid  67,470.34  In  federal  Income 
tax  and  •1,366.81  In  Iowa  state  Inoome  tax. 
He  paid  •626.16  In  Clayton  county,  Iowa 
property  taxes. 

1971.  Mr.  Culver's  gross  Income  was 
•46.400.72,  Including  63,900.72  In  Income  from 
dividends.  Interest  and  the  sale  of  securities. 
He  was  eligible  for  •6,687.85  in  Itemized 
deductions  on  hU  federal  income  tax  return 
and  65,407.64  on  his  Iowa  Income  tax  return. 
He  paid  •9,278.62  In  federal  Income  tax  and 
•1.410.23  In  Iowa  state  Income  tax.  He  paid 
•479.89  In  Clayton  county,  Iowa  property 
taxes. 

1970.  Mr.  Culver's  gross  income  was 
•60.610.66,    Including   618,1 10 JM    In   Inctmte 


surces.  He  was 
ilzed  deductions 
^urn  and  $3,683.- 
retum.  He  paid 
tax  and  $892.96 


from  interest,  the  sale  of  i securities  and  a 
trust  created  family  partnetshlp.  He  was  eli- 
gible for  $10,597.36  In  itemised  deductions  on 
his  federal  income  tax  anq  $8,583.13  on  his 
Iowa  Income  tax  return.  I^  paid  $16,043wi8 
in  federal  Income  tax  and  $1,632.21  in  Iowa 
state  income  tax.  He  paid  $178.68  in  Clayton 
county,  Iowa  property  taxee. 

1969.  Mr.  Culver's  gr«s  Income  was 
$57,442.66,  incIudUig  $18,0B7.68  in  Income 
from  Interest,  the  sale  of  ^curlties,  and  a 
small  amount  of  miscellaneous  income.  He 
was  eligible  for  $10,650.94  lit  itemized  deduc- 
tions on  his  federal  incom#  tax  return  and 
$9,205.99  on  bis  Iowa  incocde  tax  return.  He 
paid  $15,039.23  m  federal  Tlncome  tax  and 
$1,762.23  in  Iowa  state  inceme  tax. 

1968.  Mr.  Ciilver's  grcEs  Income  was 
$34,659.91,  of  which  $30,000  was  hU  salary 
as  a  Member  of  Congress  at^d  the  remainder 
was  income  from  interest,  $ale  of  securities, 
and  small  miscellaneous 
eligible  for  $4,516.87  in  ite^ 
on  his  federal  Income  tax  re 
48  on  his  Iowa  income  tai 
$5,799.22  in  federal  income 
in  Iowa  state  Income  tax. 

1967.  Mr.  Culver's  grabs  Inoome  was 
$33,808.49,  including  $3,808.49  in  Income  from 
Interest,  sale  of  securities  atid  miscellaneous 
small-  sources.  He  was  eligible  for  $7,61638 
in  iteimlzed  deductions  on  his  federal  Income 
tax  return  and  $6,796.87  on; bis  Iowa  income 
tax  return.  He  paid  $5,209.48  in  federal  In- 
come tax  and  $833.39  In  I<  wa  state  Income 
tax. 

1966.  Mr.  Culver's  gro »  Income  was 
$34,664.99,  including  $4,564.1  9  in  Income  from 
dividends.  Interest,  a  trust  •  created  partner- 
ship, and  sale  of  securities,  He  was  eligible 
for  $3,768.43  In  itemized  deductions  on  bla 
federal  Income  tax  returns  and  $6,327.07  on 
his  Iowa  Income  tax  return,  (the  larger 
amount  resviltlng  from  a  difference  in  com- 
putation of  deductions  for  6tate  and  federal 
returns  that  year) .  He  paid  $5,407.43  In  fed- 
eral Income  tax  and  $810:15  in  Iowa  state 
Income  tax. 

1965.  A  copy  of  Mr.  Ci  Qver's  1966  Tax 
Returns  was  being  obtaine  1  at  the  time  of 
preparation  of  this  summ  uy  and  will  be 
available  later.  After  I96S, 
returns  were  prepared  by 
Cedar  Rapids  and  facts  presented  here  were 
provided  by  the  attorney. 

Mr.  Culver,  an  attorney,  discontinued  the 
practice  of  law  following  bi$  first  election  to 
Congress  in  1964.  He  baa  net  been  an  officer 
or  director  In  any  business}  corporation- 
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NEEDED:  A  NATIOKAL  POOD 
POLICY 

The  SPEAKER  pro  tetnpore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkanssis  (B|[r.  Alexander) 
Is  recognized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
American  dinner  table  Is;  set  today  In  an 
atmosphere  of  bountiful]  bliss.  While  In 
transit  on  January  21,  1974.  I  read  an 
article  In  the  New  Yorkfrimes  by  Tony 
Dechant.  national  president  of  the 
Farmers  Union,  who  argues  for  a  na- 
tional food  policy.  In  answering  the 
question :  do  we  have  a  f obd  policy,  what- 
ever we  find  win  be  cpntroverslal.  Is 
what  we  have  now  a  controversial  non- 
policy,  or  a  healthy  political  controversy? 

I  submit  a  copy  of  th«  article  for  the 
consideration  of  my  colleagues. 

Nxeded:  a  National  tooa  PoucT 
(By  Tony  Dechknt) 

Our  country  desperately  beMls  a  national 
food  policy.  The  United  States  today  is  dan- 
gerously short  of  food.  Wb^  is  worse,  we  are 
dangerously  short  even  of  farmers.  We  are 
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dangerously  short  of  farm  ng  capacity — ot 
machinery  and  breeding  st^k  and  produc- 
tion supplies.  We  are  daWgerously  short, 
above  all,  of  morale  among  our  farm  people. 
All  this  portends  that  our  danger  wiU  grow 
worse  unless  we  correct  its  caiuse. 

In  Just  a  few  short  yean,  the  regime  of 
President  Nixon  and  Secretary  of  Agrlcul- 
ture  Butz  has  wrecked  ouf  national  farm 
programs,  buUt  with  bipartisan  support  and 
leadership  during  the  past  (orty  years.  This 
has  brought  the  nation,  atid  farmers  and 
consumers  together,  to  the  food  crisis. 

The  first  major  blow  was  enactment  of  the 
1970  Farm  Act  after  a  bitter  fight  In  Con- 
gress. This  legislation  was  eftgineered  by  the 
White  House  with  ruthless  use  of  the  veto 
threat.  It  empowered  the  Administration  to 
further  erode  farm  prices  and  to  complete 
the  wrecking  of  two  Indispensable  features 
of  an  adequate  farm  progran}: 

It  wrecked  the  "ever-normjal-granary"  ma- 
chinery for  buUding  and  managing  reserves 
of  basic  farm  commodities,  by  forcing  com- 
modity-loan rates  far  belowj  the  level  of  vi- 
able retxims  to  producers,  an 
the  last  remaining  Commc 
ration -owned  stocks  onto 
ruthless  effort  to  break  fa 

It  wrecked  the  Governmei 
manage  supplies  of  storable  commodities  so 
as  to  keep  reserves  at  reasonable  levels  at 
costs  that  would  be  reasonable  and  accept- 
able. 

The  next  step  was  the  recruitment  by 
President  Nixon  of  Earl  L.  Butz,  a  long-time 
agribusiness  politician,  as  Secretary  of  Agri- 
culture. 

Mr.  Butz  set  out  with  famboyant  vigor 
to  exploit  the  programs  of  jthe  Department 
of  AgrlciUtiire  to  further  ttis  Nixon  election 
campaign.  | 

It  is  fair  to  wonder  wQat  a  long-time 
enemy  of  farm  programs,  4s  Mr.  Butz  has 
been,  would  find  to  do  dut-lng  an  election 
year  that  would  be  helpful  to  the  Adminis- 
tration's cause  among  famers  who  over- 
whelmingly believe  In  farm  programs.  But 
Earl  Butz  showed  that  he  Is  not  a  man  to 
be  swayed  by  principle  wheA  he  has  a  poUt- 
ical  motive  to  satisfy. 

In  the  1972  election  yearj  Mr.  Butz  spent 
more  money  than  any  Secrftary  of  Agricul- 
ture in  history  to  pay  fanbers  to  idle  the 
blggeet  acreage  of  land  ever  kept  out  of 
production  under  Qovemm^nt  programs. 

The  extent  of  today's  fbod  shortage  li 
being  understated  and  covtered  up  by  the 
Department  of  AgrlcvUtvuv.   | 

The  department  continues  In  public  to 
upbcdd  its  estimate  of  260imUlion  bushels 
as  the  total  amoiint  of  wheat  that  will  be 
left  over  at  the  end  of  this  marketing  year 
next  July  1.  This  would  be  the  smallest  re- 
serve since  the  world  food  emergency  at  the 
end  of  World  War  U.  But  then  America's  and 
the  world's  populations  weje  far  smaUer. 

A  careful  search  and  revieW  of  the  Govern- 
ment's own  reports  on  waeat  production, 
wheat  stocks,  domestic  cobsumptlon  esti- 
mates, shipments  already  made  overseas,  and 
reports  of  overseas  sales  shows  that  the 
total  wheat  supply  In  the  XTJnlted  States  wUl 
be  down  to  the  vanishing  jjolnt  by  the  end 
of  this  marketing  year.  Indef  d,  these  detaUed 
reports  show  that  the  entire  United  Statea 
supply  of  three  of  the  five  major  types  of 
wheat  have  already  been  ofersold,  and  this 
includes  our  main  bread-wbeat  type. 

The  total  carry-over  thali  is  indicated  by 
these  Government  flg\ires  is  around  fifty 
million  bushels.  This  would  be  by  far  the 
smallest  ever  recorded  In  tQe  United  States. 
Xt  U  leas  than  the  practice  minimnnn  be- 
yond the  point  at  which  tbe^  trade  and  proc- 
essors' "pipelines"  can  really  be  cleaned  out. 

A  short  grain  crop  anywhpre  on  earth — or 
a  nat\u«l  disaster  anywhero  on  earth — or  an 
international  military  crisis  anywhere  on 
earth — would  catch  Amerlc4  short  of  one  of 
Its  most  valuable  resource*.  A  wcwld  grain 
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crop  like  that  of  1972  would  doom  millions 
to  starvation. 


ENERGY  CRISIS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Illinois  (Mrs.  Collins  of 
Illinois)  is  recognized  for  10  minutes. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
the  American  people  have  been  told  by 
their  President  that  he  Is  tmable  to  do 
anything  about  the  current  energy  crisis 
until  the  Congress  gives  him  the  neces- 
sary authority.  For  over  2  years  Senators 
Jackson  and  Stevenson  have  been  try- 
ing to  give  the  President  the  necessary 
authority  to  deal  with  this  matter,  but 
have  been  thwarted  at  every  turn.  Now 
that  the  crisis  is  an  actuality,  numerous 
bills  have  been  Introduced  in  both  the 
House  and  Senate  in  attempts  to  alle- 
viate Its  most  serious  effects.  One  sug- 
gestion has  been  an  increase  In  coal 
production. 

A  month  and  a  half  ago,  the  Depart- 
ment of  the  Interior's  Mine  Enforcement 
and  Safety  Administration  reported  that 
11  coal  mines  had  been  forced  to  de- 
crease production,  because  of  a  lack  of 
steel  roof  bolt  plates  and  bolts.  Last 
week  Governor  Schapp  of  Pennsylvania 
wrote  to  the  President  asking  him  to 
have  amended  the  Defense  Production 
Act  of  1950  in  order  to  expedite  the 
domestic  production  of  these  Items;  the 
shortage  of  which  Is  due  to  the  low  profit 
margin  that  steel  companies  make  from 
the  manufacture  of  these  products.  Yes- 
terday, three  mines  in  Cttiio  closed,  be- 
cause they  no  longer  have  any  steel  roof 
bolt  plates  and  bolts. 

To  help  remedy  this  situation  I  have, 
today.  Introduced  legislation  which 
would  amend  the  Defense  Production 
Act  of  1950  (50  App.  U.S.C.  2091-2094  > 
authorizing  and  directing  the  President 
to  use  his  authority  for  the  purpose  of 
expediting  the  domestic  production  and 
deUvery  of  steel  roof  bolt  plates  and 
bolts.  I  hope  that  this  legislation  will  be 
taken  under  consideration  immediately. 


TAX  REFORM— 1974 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski) 
Is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
on  February  4,  1974,  my  Committee  on 
Ways  and  Means  will  begin  what  un- 
doubtedly will  be  many  months  devoted 
to  the  revision  of  the  Internal  Revenue 
Code.  While  the  hearings  on  February  4 
will  be  directed  to  the  various  proposals 
related  to  windfall  profits,  the  majority 
of  our  time  this  spring  will  be  devoted  to 
a  more  broad-based  effort  at  general  tax 
revision. 

As  a  result  of  the  45  days  of  public 
hearings  held  during  the  first  session  of 
this  Congress,  the  committee  is  quite  well 
prepared  to  tackle  the  most  complex  is- 
sues of  tax  reform.  I  personally  feel  that 
the  first  session's  hearings  clearly  demon- 
strated a  need  for  substantive  reform  in 
at  least  two  areas,  and  the  need  for  re- 
direction In  a  third.  It  is  for  this  reason 
that  I  have  today  Introduced  three  sepa- 


rate pieces  of  legislation  designed  to  alter 
the  taxation  of  single  taxpayers,  small 
businesses,  and  certain  businesses  in  the 
recyclingmd^try. 

The  treatment  of  single  persons  in  the 
Internal  Revenue  Code  has  been  increas- 
ingly criticized  in  recent  years.  There  is 
much  justification  to  this  criticism.  In  the 
past.  I  have  advocated  reform  in  this  area 
and  now  I  am  convinced  that  this  is  the 
year  that  legislation  will  finally  be  en- 
acted. The  legislation  that  I  am  intro- 
ducing Is  not  new  to  Members  of  this 
body.  Its  introduction  today,  however.  Is 
a  positive  commitment  on  my  part  to  in- 
sure tliat  tax  equity  for  single  persons  is 
one  of  the  key  elements  of  any  tax  legis- 
lation reported  by  my  committee  to  the 
full  House. 

A  second  area  where  there  was  demon- 
strated much  need  for  reform  during  our 
tax  hearings  was  in  the  area  of  small 
business  taxation.  There  is  need  for  much 
simplification  and  elimination  of  dis- 
crimination in  this  area  of  the  code. 
While  broad  reform  has  been  embodied 
in  legislation  introduced  by  the  chairman 
of  the  House  Select  Committee  on  Small 
Business,  Mr.  Evins  of  Tennessee,  and  by 
the  chairman  of  the  Senate  Select  Com- 
mittee on  Small  Business,  Senator  Bible. 
my  bill  deals  solely  with  the  treatment  of 
small  business  corporations  that  qualify 
for  subchapter  S  of  the  code. 

My  legislation  Is  derived  from  a  joint 
U.S.  Treasury -American  Bar  Association 
study  from  1966-69.  While  this  proposal 
was  transmitted  to  the  Congress  in  nar- 
rative form  hi  1969,  it  has  not  been 
formally  considered  by  the  Congress. 

As  my  colleagues  know,  subchapter 
"S"  of  the  code  contained  provisions 
which  allow  small  businesses  to  operate 
In  the  corporate  form,  with  all  its  non- 
tax advantages,  without  the  burden  of 
being  double-taxed  as  are  most  corpora- 
tions. This  section  of  the  code,  while 
having  done  much  to  encourage  the 
growth  of  small  independent  businesses, 
is  replete  with  hazards  of  the  unwary — 
and  even  at  times  to  those  extremely 
knowledgeable  In  the  complexities  of  our 
tax  system.  My  legislation  would  expand 
the  applicability  of  the  subchapter  "S" 
provisions  and  remove  some  of  their 
harsher  technical  traps. 

The  third  bill  that  I  am  introducing 
today  would  go  a  long  way  to  stimulate 
the  use  of  recycled  material  in  an  in- 
dustry that  has  most  recently  been 
plagued  by  shortages — the  paper  indus- 
try. My  legislation  would  provide  a  tax 
credit  of  $10  for  each  ton  of  postcon- 
sumer  wastepaper  a  company  processes 
into  new  commercially  marketable  pulp 
paper,  pai>erboard,  or  other  similar 
product. 

Cities,  towns,  and  coimties  are  strug- 
gling to  cope  with  a  moimtain  of  sohd 
waste  and  many  are  rnning  out  of 
landfill  and  Incinerator  capjacity.  It  is  a 
problem  that  Is  national  in  scope  and 
covers  communities  of  all  sizes. 

National  policy  is  to  conserve  vital  nat- 
ural resources,  to  encourage  recycling  of 
products  that  can  be  con"erted  into  use- 
ful new  products  and  to  assist  communi- 
ties in  their  struggle  with  solid  waste. 
Encouraging  greater  use  of  paper  and 
paper  products  that  have  gone  to  the 


consumer  and  been  used  once,  offers  the 
easiest  and  least  expensive  way  of  meet- 
ing these  national  goals. 

Yet,  recycling  of  paper  is  a  declining 
enterprise.  Thirty  years  ago,  36  percent 
of  the  paper  and  paperboard  used  in  the 
United  States  came  from  recycled  ma- 
terials. Last  year,  21  percent  came  from 
these  sources.  By  1985.  unless  new  pro- 
duction facilities  are  developed,  Midwest 
Research  Institute  estimates  the  re- 
cycling percentage  will  drop  to  17. 

To  reverse  this  trend,  I  believe  that  it 
is  necessary  to  provide  an  adequate  fi- 
nancial incentive  to  promote  the  use  of 
recycled  material  in  this  area.  When  the 
tax  credits  have  served  their  purpose  and 
the  recycling  of  paper  is  again  a  grow- 
ing and  viable  Industry,  they  can  be 
phased  out.  The  credit  would  be  a  flat 
amount  in  order  to  encourage  the  greater 
use  of  cheaper  grades  of  paper  that  now 
only  clog  municipal  waste  systems.  Also 
the  credit  would  only  be  applied  to  post- 
consumer  waste,  because  this  is  the 
hardest  type  to  recycle  and  is  what  is 
creating  most  of  our  national  solid  waste 
problem. 

The  use  of  such  an  incentive  will  help 
plants  in  the  industry  get  more  waste 
expand  capacity,  and  be  more  competi- 
tive with  increasingly  scarce  virgin 
paper  products. 

This  legislation  would,  in  my  opinion, 
help  reverse  a  long  standmg  trend  in  our 
tax  system.  It  would  reward  those  who 
worked  to  preserve  our  resources  rather 
than  reward  those  who  work  to  deplete 
them. 


MADISON,  WIS..  COMMON  COUNCIL 
FIRST  IN  URGING  HOUSE  OP 
REPRESENTATIVES  TO  BEGIN 
IMPEACHMENT  PROCEEDINGS 

AGAINST  THE  PRESIDENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmehh) 
is  recognized  for  5  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker,  the 
news  media  has  credited  the  Akron,  Ohio, 
City  Council,  in  its  adoption  this  week 
of  a  resolution  urging  the  House  of  Rep- 
resentatives "to  proceed  with  the  Im- 
peachm«it  of  Richard  M.  Nixon  at  the 
earliest  possible  moment"  with  being  the 
first  legislative  body  of  any  city  in  the 
coimtry  to  take  such  action. 

Just  to  set  the  record  straight,  to  the 
best  of  my  knowledge,  the  first  city  coun- 
cil in  the  Nation  to  Eulopt  a  resolution 
recommending  that  impeachment  pro- 
ceedings against  the  President  be  com- 
menced was  the  Common  CJouncil  of  the 
City  of  Madison,  Wis.,  the  largest  city  In 
my  congressional  district,  which  passed 
its  resolution  on  October  23,  1973,  3 
months  before  the  Akron.  Ohio,  City 
Council  acted  on  this  Issue.  As  in  other 
instances,  the  Madison.  Wis..  Common 
Council  has  taken  the  leadership  on 
questions  of  national  importance. 

Mr.  Speaker,  the  Madison  Common 
Council  resolution  follows: 

RxsoLnnoK 

Be  it  resolved,  that  the  Madlaon  Common 

CoxincU  recommends  to  the  members  (^  the 

House  of  Representatives  from  the  State  of 

Wisconsin    that   impeachment   proceedings 
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agmlQst  President  Rlcbard  MlUxous  Nlzon  be 
commenced. 

Be  It  further  reaolved,  that  the  action  of 
the  Madlaon  Common  Council  be  forwarded 
to  members  of  the  House  of  BepresentatlTas 
from  the  State  of  Wisconsin. 

Be  it  further  resolved,  that  Congressman 
Kastemneler  and  Senators  Nelson  and  Prox- 
mlre  are  requested  to  Immediately  convene  a 
public  hearing  In  Madison,  Wisconsin,  to  re- 
ceive public  input. 

Be  It  still  further  resolved,  that  the  Com- 
mon Council  memorializes  Madison  residents 
to  petition  their  federal  represent -itlTea  in 
support  of  this  res<dutlon. 


LEAVE   OF   ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

Mrs.  Orxkn  of  Oregon,  this  week,  on 
account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  leg- 
islative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Patmak,  for  30  minutes,  today,  and 
to  revise  and  extend  his  remarks  and 
include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cochran)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
trsuieous  matter:) 

Mr.  Wtman.  for  30  minutes,  today. 

Mr.  Blackbttrn,  for  10,  minutes,  today. 

Mr.  Railsback.  for  5  mjnutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Davis  of  South  Carolina), 
to  revise  and  extend  their  remarks,  and 
to  include  extraneous  matter:) 

Mr.  Braokmas,  for  5  minutes,  today. 

Mr.  CuLVKX,  for  5  minutes,  today. 

Mr.  Alsxahdkh.  for  5  minutes,  today. 

Mrs.  Collins  of  Illinois,  for  10  minutes, 
today. 

Mr.  OoNZALiz.  for  5  minutes,  today. 

Mr.  RosTxwKowsKi,  for  5  minutes,  to- 
day. 

Mr.  KASTXNifEin,  for  S  minutes,  to- 
day. 

Mr.  YouxG  of  Alaska  (at  the  request  of 
Mt-.  Cochran)  ,  for  10  minutes  today,  and 
to  revise  and  extend  his  remarks. 


Mr.  Rose  in  two  instances. 
Mr.  OoNZALKz  in  three  Instances. 
Mr.  Rarick  in  three  instances. 
Mr.  AspiN  in  10  instances. 
Mr.  OwsNS  in  10  instances. 
Mr.  Roy. 

Mr.  MooRHEAD  of  Peifasylvanla  in  10 
instances. 
Mrs.  BoGGS. 
Mr.  Carney  of  Ohio  tdthree  instances. 
Mr.  Rangel  in  five  Inst  inces. 
Mr.  Brasco  in  six  instances. 
Mr.  Nichols. 

Mr.  CORHAN. 

Mr.  Badillo. 

(The  followmg  Memliers  (at  the  re- 
quest of  Mr.  Milford) 
extraneous  matter: ) 

Mr.  Van  Deerlin. 

Mr.  EviNS  of  Tennesse*. 

Mr.  Mathis  of  GeorgiOL 

Mr.  Pickle  in  two  instances. 

Mr.  Pulton.  I 

Mr.  Vanik  in  three  instances. 

Mr.  Kastenmeier.        ' 

Mr.  Harrington  in  three  instances. 

Mr.  WoLiT  in  two  instances. 

Mr.  Melcher. 
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SENATE  BILLS  EEFERRED 

BHIs  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  i  ule,  referred  as 
follows: 

S.  1961.  An  act  to  amei  d  the  Plood  Con- 
trol Act  of  1938;  to  the  Co  nmlttee  on  Public 
Works. 

S.  2754.  An  act  to  prchlblt  all  military 
assistance  to  Greece  untd  It  Is  determined 
that  Greece  Is  fulfilling  Ita  obligations  under 
the  North  Atlantic  Treat|;  to  the  Commit- 
tee on  Foreign  Affairs. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title :  , 

8.  1070.  An  act  to  Immement  the  Inter- 
national Convention  Relating  to  Interven- 
tion on  the  Hl;^h  Seas  In  Cases  at  Oil  Pollu- 
tion Casualties.  1009. 


ADJOURNliENT 


EXTENSION  OP  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Roush  in  three  instances  and  to 
include  extraneous  material. 

Mr.  Gross,  and  to  include  extraneous 
material. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cochran),  and  to  Include 
extraneous  matter : ) 

Mr.  Hansen  of  Idaho. 

Mr.  Landgrebe  in  two  instances. 

Mr.  Kemp  In  three  Instances. 

Mr.  RoNCALLO  of  New  York  in  three 
instances. 

Mr.  Bell. 

Mr.  Railsback  In  two  instances. 

Mr.Qxni. 

Mr.  Ashbrook  in  four  instances. 

Mr.  Baker. 

<The  following  Members  (at  the  re- 
quest of  Mr.  Davis  of  South  Carolina), 
and  to  include  extraneous  matter: ) 


agreed 


Mr.  MHiPORD.  Mr. 
that  the  House  do 

The  motion  was 
(at  12  o'clock  and  58 
der  its  previous  order 
joumed  until  Monday, 
at  12  o'clock  noon. 


Commission  on  the  Flnanclilg  of  Poetsecond- 
ary  Education,  transmitting  the  final  report 
of  the  Commission,  pursuant  to  section  140 
(d)  of  Public  Law  92-318;  to  the  Committee 
on  Education  and  Labor. 

1768.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  74-10  authorl^ng  the  provision 
to  Spain  of  military  and  seeurity  supporting 
assistance  in  fiscal  year  19714  without  regard 
to  the  requirements  of  section  620 (m)  of 
the  Foreign  Assistance  Act  at  1961,  as  amend- 
ed, pursuant  to  section  614(a)  of  the  act; 
to  the  Committee  on  Foreig^  Affairs. 

1769.  A  letter  from  the  I  Assistant  Secre- 
tary of  State  for  Congresional  Relations, 
transmitting  a  report  on  diliveries  of  excess 
defense  articles  during  the  first  quarter  of 
fiscal  year  1974.  pursuant  tt>  22  UJS.C.  2321b 
(d) ;  to  the  Committee  on  foreign  Affairs. 

1770.  A  letter  froiL.  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of 
proposed  leglx-latlon  to  amend  chapter  37  ai 
title  38,  United  States  Code,  to  permit  in- 
terest on  loans  under  section  1810  of  the 
chapter  to  be  as  agreed  upon  by  the  lender 
and  borrower,  and  for 
Committee  on  Veterans 


REPORTS  OF  CO. 

Lie  BILLS  AND  REI 


piirposes;  to  the 
Irs. 


ONPUB- 
LUnONS 


Dut  a  program  of 
ept.  No.  93-766). 
of  the  Whole 


Under  clause  2  of  rule  XTTT,  reports  of 
committees  were  deliveied  to  the  Cleric 
for  printing  and  reference  to  the  proper 
calendar,  as  follow? : 

Mr.  POAGE:  Committed  on  Agriculture. 
HJl.  11873.  A  bill  to  authttfize  the  Secretary 
of  Agriculture  to  encourage  and  assist  the 
several  States  in  carrying 
animal  health  research  (I 
Referred  to  the  Commit 
House  on  the  State  r   the  XTkilon. 

Mr.  BOIililNG:  Committee  aa  Rules.  House 
Resolution  787.  Rer  itlon  providing  for  the 
consideration  of  HJl.  6463.  :A  blU  to  establish 
rules  of  evidence  for  obtain  coiurts  and 
proceedings.  (Rept.  No.  83-767).  Referred 
to  the  House  Calendar. 

Mr.  LONG  of  Loulsiani:  Committee  on 
Rules.  House  Xtesolutlon  788.  Resolution  pro- 
viding for  the  consideration  of  HJl.  11793. 
A  bill  to  reorganize  arid  oonsolidate  certain 
functions  of  the  Federal  Government  in  a 
new  Federal  Energy  Administration  In  order 
to  promote  more  efflcleni  management  of 
such  functions  (Rept.  No.|  93-768).  Referred 
to  the  House  Calendar. 


Speaker,  I  move 
now  adjourn. 

to;  accordingly 
n^utes  p jn.) ,  un- 
the  House  ad- 
January  28,  1974. 


EXECTDTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rulfe  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1766.  A  letter  from  the;  Secretary  of  Labor, 
transmitting  a  report  on  the  number  of  cases 
reviewed  and  the  number  of  exemplary  re- 
habilitation certificates  tesued  during  calen- 
dar year  1973,  pursuant  to  29  U£.C.  606;  to 
the  Committee  on  Armed  Services. 

1766.  A  letter  from  the  Director,  District 
of  Columbia  Bail  Agenqy,  transmitting  the 
annual  report  of  the  agency,  covering  the 
period  ended  May  31.  ip73,  pursuant  to  33 
District  of  Columbia  Code  1307;  to  the  Com- 
mittee on  the  District  of  Columbia. 

1767.  A  letter  from  thd  Chairman,  National 


PUBLIC   BILLS  ANDJRESOLUTIONS 

Under  clause  4  of  rile  XXII,  public 
bills  and  resolutions  we»  introduced  and 
severally  referred  as  f oUpws : 

By  Mr.  BINGHAM: 
HH.  12273.  A  bUl  to  am^d  tlUe  xn  of  the 
Federal  Aviation  Act  of  1968  to  provide  that 
each  foreign  air  carrier  shall  maintain  and 
administer  security  measxires  with  respect  to 
foreign  air  transportation  equal  to  security 
measures  applicable  to  all  carriers  operating 
in  interstate  air  transpor^tlon  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Co^-merce. 

By  Mr.  BINQHAM|  (for  himself  and 
Mr.  MoAKixT) 
HJt.  12274.  A  bUl  to  aoiend  title  38  of  the 
United  States  Code  to  make  more  equitable 
the  procedures  for  determinmg  eligibility 
for  benefits  under  the  lafro  administered  by 
the  Veterans'  Administration,  and  for  other 
purposes;  to  the  Committee  on  Veterans' 
Affairs.  1 

By  Mr.  BROWN  of  pallfomla: 

US..  1227S.  A  bUl  to  ^form  the  present 

system  of  escrow  accounts  used  In  connectian 

with  some  real  estate  mortgages  by  requiring 

lenders  to  offer  a  plan  under  which  escrov 
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payments  are  applied  to  the  balance  due  on 
the  mortgage  loan;  to  the  Committee  on 
Banking  and  Currency. 

By  Mrs.  COLLINS  of  Illinois: 
HR.  12276.  A  bill  to  expedite  the  domestic 
production  of  steel  roof  bolts  and  steel  roof 
bolt  plates  used  In  coal  mining  operations; 
to  the  Committee  on  Banking  and  Curfency. 
By  Mr.  ROBERT  W.  DANIEL,  JR.  (for 
himself  and  Mr.  WHiimuEsx) : 
US..  12277.  A  bUl  to  require  that  a  per- 
centage of  TJ.S.  oil  imports  be  carried  on 
U.S.-flag  vessels;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  vm  la  GARZA: 
HJl.  12278.  A  bill  to  provide  that  the  State 
of  Texas  shall  be  exempt  from  the  provisions 
of   the    Emergency   Daylight    Saving    Time 
Energy  Conservation   Act   of    1973;    to   the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By    Mr.    FLYNT     (for    himself,    Mr. 

Stephens,  Mr.  Mathis  of  Georgia, 

and  Mr.  Yotn»o  of  Georgia) : 

B.S..  12279.  A  bill  to  repeal  the  Emergency 

DayUght  Saving  Time  Energy  Conservation 

Act  of  1973;  to  the  Committee  on  Interstate 

and  Foreign  Commerce. 

By  Mr.  FRASER  (for  himself  and  Mr 
Dices) : 
ns..  12280.  A  bill  to  amend  the  United 
Nations  Participation  Act   of   1945  to  halt 
the  Importation  of  Rhodesian  chrome;  to  the 
Committee  on  Foreign  Affairs. 
By  Mrs.  GRIFFITHS: 
HJl,  12281.  A  bill  to  continue  untU  the 
close  of  June  30,  1976,  the  suspension  of  du- 
ties on  certain  forms  of  copper;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  KASTENMEIER: 
HJl.  12282.  A  bUl  to  establish  a  Federal  Oil 
and  Gas  Corporation;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  12283.  A  bUl  to  establish  a  National 
Energy  Information  System,  to  authorize  the 
Department  of  the  Interior  to  undertake 
an  Inventory  of  UJ3.  energy  resources  on 
public  lands  and  elsewhere,  and  for  other 


purposes;   to  the  Conunlttee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  LATTA  (for  himself  and  Mr. 
GUTEE)  : 

HJl.  12284.  A  bill  to  permit  the  legislature 
or  Governor  of  any  State  to  exempt  the  State 
from  daylight  saving  time  on  a  year-round 
basis;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  QUIE  (for  hhnself.  Mr.  Pzs- 
xiNS,  Mr.  EsHLEMAN,  and  Mr.  Bbad- 

EMAS)  : 

HJl.  12285.  A  bUl  to  encourage  and  assist 
States  and  localities  to  develop,  demonstrate, 
and  evaluate  means  of  improving  the  utili- 
zation and  effectiveness  of  h\iman  services 
through  integrated  planning,  management, 
and  deUvery  of  those  services  in  order  to 
achieve  the  objectives  of  personal  independ- 
ence and  individual  and  family  economic 
self-sufflciency;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  RAHfiBACK  (for  himself,  Mr. 
BiESTEE,  Mr.  BxTTLEB,  Mr.  CoREN,  and 
Mr.  Fish)  : 

HJl.  12286.  A  bill  to  provide  for  appropriate 
access  by  the  Congress  to  information  re- 
quired in  connection  with  proceedings  re- 
lating to  the  Impeachment  of  the  President 
or  the  Vice  President;  to  the  Committee  on 
the  Judiciary. 

By  Mr.^ROSTENKOVSrSKI: 

H.R.  12287.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  income  tax 
simplification  and  reform  of  the  provisions 
relating  to  subchapter  S  corporations;  to  the 
Committee  on  Ways  and  Means. 

HJl.  12288.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Income  tax 
incentives  to  improve  the  economics  of  re- 
cycling waste  paper;  to  the  Committee  on 
Ways  and  Means. 

HJl.  12289.  A  blU  to  extend  to  all  \inmar- 
rled  individuals  the  full  tax  benefits  of  in- 
come q>llttLng  now  enjoyed  by  unmarried 
individuals  filing  joint  returns;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  8TKBS  (for  himself  and  Mr. 
FuQUA) : 


H.R.  12290.  A  bill  to  declare  a  portion  of 
the  Wakulla  River,  Fla.,  as  a  non-navigable 
water  of  the  United  States;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By   Mr.   SHRIVER    (for   himself,   Mr. 

HuDNtrr,     Mr.     Wttcak,     and     Mr. 

Wright)  : 

H.R.  12291.  A  bill  to  amend  the  Community 

Mental  Health  Centers  Act  to  provide  for  the 

extension  thereof,  and  for  other  purposes;  to 

the  Conmilttee  on  Interstate   and  Foreign 

Commerce. 

By  Mr.  VANDER  JAGT  (for  himself. 
Mr.   Breattx,   and  Mr.  Roncauo  of 
Wyoming) : 
HJl.    12292.  A  bill  to  amend  the  Public 
Health  Service  Act  to  expand  the  authority 
of  the  National  Institute  of  Arthritis,  Me- 
tabolism, and  Digestive  Diseases  In  order  to 
advance  the  national  attack  on  diabetes;  to 
the  Committee  on  Interstate  cmd   Foreign 
Commerce. 

By  Mr.  WTT.T.TAMR- 

HH.  12293.  A  bill  to  prohibit  for  a  tem- 
porary period  the  exportation  of  ferrotia 
scr^,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking  and  Currency. 

By  Mr.  LEHMAN  (for  himself,  Mr. 
GxTNTER,  Mr.  Addabbo,  Mr.  Andbxwb 
of  North  Carolina,  Mr.  Badillo,  Mr. 
BiAGci,  Ms.  Chisholm,  Ms.  Collinb  of 
Illinois,  Mr.  Dent,  Mr.  Deswhtski, 
Mr.  Edwards  of  CallfcM'nla,  Mr.  Ful- 
ton, Mr.  Giaimo,  Mr.  Gkzen  of  Penn- 
sylvania, Mrs.  Hansen  of  Washing- 
ton, Mr.  HuNCATE,   and  Mr.   Kxr- 

CHTJM)  : 

H.  Res.  785.  A  resolution  creating  a  select 
committee  to  conduct  an  investigation  and 
study  of  the  role  of  the  oil  and  gas  Industry 
m  contributing  to  the  current  energy  crisis: 
to  the  Committee  on  Rules. 

By  Mr.  MILLS    (for  himself  and  Mr. 

SCRNEEBEU)  : 

H.  Res.  786.  A  resolution  providing  funds 
for  the  expenses  of  the  Committee  on  Ways 
and  Means  in  the  second  session  of  the 
93d  Congress;  to  the  Committee  on  House 
Administration. 


SENATE— r/iMr8rfaj(,  January  24, 1974 


The  Senate  met  at  12  o'clock  noon  and 
was  called  to  order  by  the  Vice  President. 


The  VICE  PRESIDENT.  Without  ob- 
jection. It  is  so  ordered. 


PRAYER 

The  Chaplain,  the  Reverend  Edward  L. 
R.  Elson,  D.D.,  offered  the  following 
prayer: 

Almighty  God,  we  lift  our  noonday 
prayer  to  Thee  for.  strength  and  wisdom 
sufficient  for  our  duties,  great  or  small, 
seen  or  unseen.  Equip  us  that  we  may  be 
Thy  ministers  in  the  service  of  the  Na- 
tion. Keep  us  clean  and  true.  Spare  us 
from  being  surprised  by  sin  or  trapped 
by  unexpected  evil.  Give  us  stout  hearts 
to  bear  our  own  burdens,  willing  hearts 
to  bear  the  burdens  of  others,  and  be- 
lieving hearts  to  cast  our  burden  upon 
Thee.  Guide  us  through  all  the  stresses 
and  strains  of  our  troubled  times  to  the 
time  of  Thy  coming  kingdom. 

We  pray  in  the  name  of  the  great  Bur- 
den Bearer.  Amen. 


ATTENDANCE  OP  A  SENATOR 

Hon.  Hubert  H.  Humphret,  a  Senator 
from  the  State  of  Minnesota,  attended 
the  session  of  the  Senate  today. 


call  votes  that  are  ordered  today  on  any 
matter  prior  to  the  hour  of  2:30  pJn. 
begin  at  the  hour  of  2:30  pjn.,  and  that 
the  votes,  then,  if  more  than  one  is  indi- 
cated, occur  in  sequence  on  the  basis  on 
which  they  were  ordered. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


COMMITTEE    MEETINGS    DURING 
SENATE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  taat  sJl  com- 
mittees may  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  today. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
Wednesday,  January  23,  1974.  be  dls- 
Poised  with. 


ORDER  WITH  RESPECT  TO  YEA- 
AND-NAY  VOTES  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  no  roUcall 
votes  occur  today  on  the  unfinished  busi- 
ness, HJl.  8214,  or  on  any  other  matter 
prior  to  the  hour  of  2 :  30  p.m. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  any  rcdl- 


ORDER  FOR  TRANSACTION  OP  ROU- 
TINE MORNING  BUSINESS  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  following 
the  execution  of  the  two  coders  that  were 
entered  on  yesterday  for  the  recognition 
of  Senators  Griffin  and  Robert  C.  Btrd, 
there  be  a  period  for  the  transaction  of 
routine  morning  business  today  for  not 
to  exceed  45  minutes,  with  statemoits 
therein  limited  to  5  minutes  each. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


SENATE  RESOLUTION  243— ELEC- 
TION CMf  WILLIAM  P.  HILDEN- 
BRAND  as  SECRETARY  POR  THE 
MmORITT  OP  THE  SENATE 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
sulMnlt  a  resolution  which  I  send  to  the 
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desk,  and  ask  for  Its  Immediate  consid- 
eration. 

The  VICE  PRESIDENT.  The  resolu- 
tion will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

Resolved.  That  WUllam  F.  HUdenbrand,  of 
the  District  of  Columbia,  be,  and  he 
Is  hereby,  elected  secretary  for  the  minority 
of  the  Senate. 

The  VICE  PRESIDENT.  Is  there  objec- 
tion to  the  present  consideration  of  the 
resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  i  just  take  3  of  the  minutes  which 
ordinarily  are  allotted  to  the  distin- 
guished majority  leader  or  his  designee. 
I  wish  to  congratulate  Mr.  Bill  Hilden- 
brand  on  his  having  been  selected  the 
new  secretary  for  the  minority. 

I  also  want  to  commend  Mr.  Mark 
Trice  who  has  served  so  well  and  so  long 
In  that  position  in  the  Senate. 

I  want  also  to  express  my  own  personal 
gratification  that  the  Republican  con- 
ference has  elected  Bill  Hlldenbrand  to 
fill  that  position.  Over  the  past  few  years. 
It  has  been  my  privilege  to  assist  in  se- 
curing unanimous-consent  agreements 
on  various  and  sundry  measures,  and  I 
have  foimd  Bill  Hlldenbrand  to  be  al- 
ways most  cooperative  and  most  effec- 
tive in  assisting  in  reaching  those  agree- 
ments. I  want  to  express  my  personal 
appreciation  to  him  publicly. 

In  addition,  I  wish  him  well  in  his  new 
duties.  I  know  that  he  will  continue  in 
his  fine  and  effective  way  to  do  a  splendid 
Job  as  secretary  for  the  minority. 

I  believe  that  I  state  the  situation  cor- 
rectly when  I  say  that  the  offices  of  the 
Senate  which  require  election  by  the 
Senate  as  a  whole  are  as  follows:  Under 
ciurent  Senate  practice,  the  Vice  Pres- 
ident, if  I  am  correct;  the  President  pro 
tempore;  the  Acting  President  pro  tem- 
pore; the  Secretary  of  the  Senate,  the 
Sergeant  at  Arms;  the  secretary  for  the 
majority;  the  secretary  for  the  minor- 
ity; and  the  Chaplain  are  elected  by 
the  Senate. 

The  VICE  PRESIDENT.  The  Chair  is 
advised  that  resolutions  are  adopted  by 
the  Senate  for  the  election  of  those 
ofScials. 

Mr.  ROBERT  C.  BYRD.  The  Congres- 
sional Handbook,  prepared  by  the  Joint 
Committee  on  Congressional  Operations, 
shows  that  the  positions  of  Secretary  of 
the  Senate  and  Sergeant  at  Arms  are 
elected  by  the  membership  of  the  Sen- 
ate; while  the  secretaries  for  the  major- 
ity and  the  minority  are  elected  by  the 
majority  and  minority  membership,  re- 
spectively, of  the  Senate.  It  would  seem 
to  me  that  that  has  been  demonstrated 
to  be  in  error.  I  think  the  record  ought  to 
be  clear  that  the  secretary  for  the  ma- 
jority and  the  secretary  for  the  minor- 
ity are  also  elected  by  the  Senate. 

The  VICE  PRESIDENT.  That  Is  cor- 
rect; the  Chair  is  so  advised. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 
Mr.  COTTON.  Mr.  President,  will  the 

Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  am  glad  to 
yield. 
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:  would  suggest 
that  It  be  done 


recognized  on 


Mr.  COTTON.  As  the  <  hairman  of  the 
minority  conference.  I  should  like  to 
join  in  congratulating  E  111  Hlldenbrand 
upon  his  unanimous  elecfion  to  fill — if  it 
can  be  filled — the  place  !  vacated  by  the 
retirement  of  J.  Mark  Tjrice.  I  am  sure 
that  the  minority  was  unanimous  in  its 
decision. 

I  look  forward  to  con  Inued  coopera- 
tion with  Bill  Hildenbras  d  and  the  coop- 
eration he  has  given  oi  the  minority 
side,  and  on  the  majorit: '  side,  as  well.  I 
amsiu'e. 

I  should  like  also  to  s  srve  notice  that 
shortly  the  Republican  conference  will 
be  formally  in  session  s)  as  to  adopt  a 
resolution  in  regard  to  the  more  than 
half  century  of  service  c  E  J.  Mark  Trice 
In  this  body.  The  resolut  Ions  axiopted  by 
the  minority  conference  perhaps  could 
be  appropriately  amend  d,  so  that  they 
would  be  more  appropria  e. 

I  would  hope  that  eitl  er  the  minority 
leader  or  I,  as  chalrmai  of  the  confer- 
ence, would  be  permltteti  later  to  bring 
into  the  Senate  those  liesolutions  hon- 
oring Mark  Trice  on  his  retirement  after 
nearly  60  years — ^muchj  more  than  50 
years — of  service  to  thf  Senate  of  the 
United  States. 

Mr.  HUGH  SCOTT, 
that  that  be  done,  and 
by  the  distinguished  c^iairman  of  the 
minority  conference. 

Mr.  President,  may  I 
my  own  time?  I 

The  VICE  PRESIDENT.  The  Senator 
from  Pennsylvania  is  reQognlzed. 

Mr.  HUGH  SCOTT.  It  Is  quite  true  that 
the  secretary  to  the  majority  and  the 
secretary  of  the  minority  are  elected  by 
the  entire  Senate.  I  believe  it  has  been 
the  imbroken  custom  that  the  secre- 
tary to  the  majority  is  [selected  by  the 
members  of  the  major^y  party  in  the 
first  instance,  and  the  lecretary  to  the 
minority  is  selected  by  the  members  of 
the  minority  party  in  tHe  first  Instance. 
But  the  final  act  of  ratification  of  their 
authority  to  hold  office  occurs  when  the 
Senate,  by  proper  resoliition,  acts  favor- 
ably. I 

I  am  very  happy  to 'report  that  the 
minority  conference  acted  not  only  fa- 
vorably on  Mr.  Hlldenbrand  but  unani- 
mously as  well,  and  we  will  now  have  the 
benefit  of  his  talents  fci  a  larger  area 
of  responsibility.  He  ha«  drafted  many  a 
resolution  which  I  had  the  opportimlty  to 
submit.  I  think  this  is  the  first  resolution 
that  bears  his  name.  Bis  talents  have 
been  many  and  his  skill  very  great  in 
legislative  matters,  and  his  helpfulness 
will  continue  In  these  tnatters. 

I  think  the  Senator  from  West  Vir- 
ginia and  I  have  reference  to  the  need  for 
working  out  unanimoufe-consent  agree- 
ments. It  is  about  the  only  way  the  Sen- 
ate can  function  efficiently.  These  often 
take  a  great  deal  of  oatience,  a  great 
deal  of  time,  and  the  :  Qvolvement  of  a 
large  number  of  interes  ed  Senators. 

I  am  glad  that  we  1  ave  Mr.  Hllden- 
brand in  a  position  in  v  hlch  he  can  c(m- 
tinue  to  be  helpful. 

I  think  that  for  the  record  I  should 
annoimce  that  on  Monday,  he  will  be 
succeeded  as  adminlstrtitive  assistant  to 
the  minority  leader,  in 
the  Senate  wing,  by  Mi .  Kenneth  Davis, 
of  Montgomery  Coimt;  ,  Pa.,  who  is  al 


ready  a  member  of  my  legislative  staff 
and  has  had  much  familiarity  with  the 
operations  of  the  Senate,  including  his 
appearance  on  the  fioor  ii)  support  of  the 
minority  leader  or  of  my  Activities  as  the 
Senator  from  Pennsylvanfa.  in  the  past. 

I  join  in  congratulating  Bill  Hllden- 
brand. I  know  that  he  can  do  an  excellent 
job.  He  has  performed  many  other  serv- 
ices in  the  executive  brapch  as  well  as 
the  legislative,  the  most  recent  being  as 
legislative  assistant  to  ourlbeloved  former 
colleague,  the  Senator  from  Delaware, 
Mr.  Boggs.  Delaware  Is  a  i^all  State,  but 
it  produces  great  people. 

Mr.  ROBERT  C.  BYRDi  Mr.  President, 
if  the  distinguished  minority  leader  will 
yield,  I  wish  to  express  congratulations 
again  to  Mr.  Hlldenbrandl 

I  express  appreciation  to  the  minority 
leader  for  substantlatinf  what  I  have 
attempted  to  have  the  Chiiir  do,  and  that 
is  to  clarify  the  precedents  here  with  re- 
spect to  the  elected  offlceife  of  the  Senate. 
The  majority  and  minor 
respectively,  are  selected] 
gulshed  minority  leader 
by  their  respective  memt 
selection  is  ratified  by  a  Ifater  electi(»i  by 
the  Senate  in  approving  tjie  resolution. 

Mr.  HUGH  SCOTT.  That  is  quite  cor- 
rect, and  I  believe  the  Clupr  has  so  held. 

Mr.  ROBERT  C.  BYRD.  So  we  all  join 
In  welcoming  Mr.  Hildenbrtmd  to  that 
select  group  of  elected  Senate  officers. 

Mr.  HUGH  SCOTT.  Ttvat  is  right. 


^ty  secretaries. 

as  the  dlstin- 

las  just  stated, 

brship.  but  that 


[•.  That 
nOK     • 


SENATE  RESOLUTIOTI  244— COM- 
MITTEE ASSIONMl4<T  OF  SEN- 
ATOR DOLE 

l|r. 


President.  I 
whlcfti  I  send  to  the 
tnuiiedlate  consld- 

The  resolution 

clerk  read  as 


Mr.  HUGH  SCOTT 
submit  a  resolution 
desk  and  ask  for  Its 
eration. 

The  VICE  PRESIDENl 
will  be  stated. 

The  assistant  legislative 
follows 

8.  Res.  24^! 

Resolved,  That  Mr.  Dole,  of  Kansas,  be,  and 
he  Is  hereby,  assigned  to  seir?lce  on  the  Com- 
mittee on  Post  Office  and  Civil  Service,  to 
fill  a  vacancy  on  that  committee,  and  that 
he  be  relieved  from  his  serrlce  on  the  Select 
Committee  on  Small  Busing 

The  VICE  PRESIDEN^.  Is  there  objec- 
tion to  the  present  consideration  of  the 

resolution? 

There  being  on  objection,  the  resolu- 
tion was  considered  and  agreed  to. 


JTATOR  BROCK 
>MMrn'EE  ON 


APPOINTMENT  OP  SI 
TO  THE  SPECIAL 
AGING 

The  VICE  PRESIDENT.  The  Chair, 
pursuant  to  Senate  Resolution  33,  87th 
Congress,  as  amended  aiid  supplemented, 
appoints  the  Senator  from  Tennessee 
(Mr.  Brock)  to  the  Special  Committee  on 
Aging,  in  lieu  of  the  Senator  from  Ohio 
Mr.  Saxbe,  resigned. 


ORDER  OF  BIlSINESS 

Mr.  ROBERT  C.  B'i 
I  ask  unanimous  consen  ; 


be  recognized  under 
yesterday,  prior  to  the 


1.  Mr.  President, 
that  I  may  now 
the  order  entered 
r(  cognition  of  Mr. 
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Oriitin  and  without  prejudice  to  Mr. 
Griffin. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

The  Senator  is  recognized  for  not  to 
exceed  10  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  I  may  be 
permitted  to  yield  as  much  of  my  time 
as  he  may  require  to  the  distinguished 
Senator  from  Wisconsin  (Mr.  Nelson). 

The  PRESIDING  OFFICER  (Mr.  HUD- 
dlxston).  Without  objection,  it  is  so 
ordered. 

(The  remarks  Senator  Nelson  made 
at  this  point  on  the  introduction  of  S. 
2884,  dealing  with  the  repeal  of  the 
depletion  allowance,  are  printed  In  the 
Record  under  Statements  on  Intooduced 
Bills  and  Joint  Resolutions.) 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  do  I  have  remaining 
under  the  order  ? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  from  New 
Hampshire  allot  to  me  2  minutes  from 
Mr.  Griffin's  time? 

Mr.  STAFFORD.  Mr.  President,  on  be- 
half of  the  Senator  from  Michigan,  I  am 
happy  to  3^eld  whatever  time  the  Sena- 
tor from  West  Virginia  wishes  at  this 
time. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Vermont. 


KHARTOUM  MURDERERS  REMAIN 
UNPUNISHED 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  March  2,  1973,  Arab  terrorists  Invaded 
the  American  Embassy  in  Khartoimi  and, 
before  they  eventually  surrendered  to 
Sudanese  officials,  they  murdered  the 
U.S.  Ambassador  to  Sudan  Cleo  A.  Noel, 
Jr.,  and  the  embassy's  Charge  d' Affaires 
George  C.  Moore. 

The  cold-blooded  murders  shocked  the 
world,  but  what  I  find  almost  equally 
shocking  is  the  fact  that,  as  of  this  date, 
the  murderers  have  not  been  brought  to 
Justice. 

On  September  12,  1973, 1  wrote  to  the 
State  Department  for  a  status  on  the 
case.  I  was  informed  that  the  presiding 
magistrate  had  postponed  the  hearings 
until  November  13.  I  made  a  second  in- 
quiry on  November  20;  and,  in  its  reply 
to  ray  letter  of  that  date,  the  State  De- 
partment informed  me  that  the  proceed- 
ings had  been  adjourned  until  Decem- 
ber 2. 

I  am  today  sending  a  third  letter  to  the 
State  Department,  again  inquiring  as  to 
the  status  of  the  case. 

I  have  been  continually  disturbed  by 
the  fact  that,  ever  since  stories  of  the 
brutal  murders  vanished  from  the  front 
pages  of  our  newspapers,  very  little  of- 
ficial information  on  the  legsd  proceed- 
ings has  been  made  public.  It  is  impor- 
tant, I  believe,  that  we  not  consign  this 
case  to  the  "out-of-sight,  out-of-mind" 
category. 

We  should,  instead,  do  what  is  diplo- 
matlc£dly  feasible  to  assure  that  the  mur- 


derers answer  for  their  crime.  To  do  less 
would  be  to  dishonor  Messrs.  Noel  and 
Moore,  two  Americans  who  very  lltersdly 
gave  their  lives  in  the  service  of  their 
country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  three  letters  to  the  State 
Department,  along  with  the  Depart- 
ment's letters  replying  to  my  first  two 
Inquiries,  be  printed  In  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
£ts  follows: 

SZPTEUBZR  12, 1973. 
Hon.  Henrt  Kissikcer, 
Secretary  of  State-Designate. 
Department  of  State, 
Washington,  D.C. 

Dear  Me.  Secrxtabt:  I  would  be  obliged  If 
you  would  provide  me  with  a  report  on  the 
current  status  of  actions  being  taken,  or 
contemplated  to  be  taken,  by  the  Sudanese 
Government  In  bringing  to  jTistlce  the  mur- 
derers of  U.S.  Ambassador  Noel  and  Charge 
d'Affalres  Moore. 

I  am  aware  that  the  United  States  Gov- 
ernment has  proceeded  formally  and  guard- 
edly In  this  matter,  and  has  assvuned  that 
the  government  of  the  Sudan  will  act  prop- 
erly and  decisively  to  punish  the  assassins. 
I  am  disturbed,  however,  that  there  has  been 
no  official  Information  released  to  the  Ameri- 
can people  recently,  as  to  what  steps  are 
being  taken  by  the  Oovemment  of  the  Sudan 
to  bring  the  killers  to  trial. 

I  would  appreciate  an  early  reply. 
Sincerely  yours, 

Robert  C.  Btrd, 

I/.5.  Senator. 

October  3. 1973. 
Hon.  Robert  C.  Btbo, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Btrd:  The  Secretary  has 
asked  me  to  reply  to  your  letter  of  September 
12,  1973  requesting  Information  as  to  the 
steps  being  taken  by  the  Crovemment  of 
Sudan  to  bring  the  murderers  of  T7.S.  Am- 
bassador Noel  and  Charge  d'Affalres  Moore 
to  trial.  The  magisterial  Inquiry  Into  the 
crimes,  a  step  analogous  to  our  Qrand  Jury 
proceedings,  began  on  September  28.  The 
defendants  requested  a  postponement  In  view 
of  the  fact  that  a  substantial  proportion  of 
the  attorneys  on  their  Defense  Committee 
were  In  prison  as  a  result  of  alleged  involve- 
ment In  recent  clvU  dlstvu-bemces.  The  pre- 
siding magistrate  agreed  to  postpone  further 
hearings  untu  November  13. 

Under  the  circumstances,  a  request  for 
postponement  was  to  be  exx>ected.  We  think 
it  should  be  emphasized  that  the  Inquiry  did 
begin  and  that  the  postponement  was  not 
indefinite,  but  to  a  fixed  date  in  the  rela- 
tively near  future,  after  the  conclusion  of 
the  Muslim  holy  month  of  Ramadan  which 
begins  on  September  28. 

I  trust  that  this  Information  has  been 
responsive  to  your  Inquiry.  However,  If  you 
have  any  further  questions,  please  let  us 
know. 

Sincerely, 

Marshall  Wright, 
Assistant    Secretary    for    Congressional 
Relations. 

November  20, 1973. 
Hon.  Henry  B^issinger, 
Secretary  of  State, 
Department  cf  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  On  September  12, 
1973,  I  wrote  to  you  and  asked  for  a  report 
on  the  status  of  actions  being  taken  by  the 
Sudanese  Oovemment  to  bring  to  Jxistice 
the  murderers  of  Ambassador  Noel  and 
(Charge  d'Aftaires  Moore. 

On  October  3.  1973. 1  received  a  reply  from 


the  Assistant  Secretary  for  Congressional 
Relations,  to  the  effect  that  administrative 
delays  in  Khartoum  necessitated  a  i>ostpone- 
ment  of  further  hearings  till  November  13. 
1973. 

While  I  am  not  unmindful  of  yoiir  other 
preoccupations  in  the  Middle  East,  might  I 
enquire  whether  the  pos^x>ned  hearings  have 
begvm,  or  otherwise  be  advised  of  the  cur- 
rent status  of  the  case? 
Sincerely  yours, 

Robert  O.  Btrd, 

VS.  Senator. 

December  4,  1973. 
Hon.  Robert  C.  Btrd, 
US.  Senate, 
Washington,  D.C. 

Dear  Senator  Btrd:  Yo\ir  letter  to  the 
Secretary  of  November  20,  1973,  requested 
a  r^>ort  on  the  status  of  actions  being  taken 
by  the  Sudanese  CKsvemment  to  bring  to 
Justice  the  murders  of  Ambassador  Noel  and 
Charge  d'Affalres  Moore. 

The  magisterial  inquiry  into  the  crimes,  a 
step  similar  to  our  Orand  Jury  proceedings, 
resumed  on  November  15.  Lawyers  for  the 
defense  have  raised  a  number  of  technical 
questions,  including  a  claim  that  the  Sudan 
lacks  jiirladiction  to  try  the  terrorists.  On 
November  24,  the  magistrate  adjourned  the 
hearings  until  December  2  to  study  the  con- 
tentions of  the  defense  and  to  allow  the 
prosecution  time  to  prepare  a  rebuttal.  There 
Is  every  indication  that  the  Sudanese  ju- 
dicial authorities  are  handling  this  sensi- 
tive case  in  a  careful  and  deliberate  manner. 

I   hope   that   this   information   Ls   helpful 
and  wiU  be  glad  to  respond  to  any  fiu'ther 
questions  which  you  may  have. 
Sincerely  yours, 

Marshall  Wright, 
Assistant    Secretary    for    Congressional 
Relations. 

Jamuart  23,  1974. 
Hon.  Hknrt  Kissinger. 
Secretary  of  State, 
Department  of  State, 
WashiTigton,  D.C. 

Dear  Mr.  Secretary  :  On  September  12. 
1973,  and  again  on  November  20, 1973, 1  wrote 
to  you  and  asked  for  a  status  report  of  actions 
being  taken  by  the  Sudanese  Government  to 
bring  to  justice  the  murderers  of  United 
States  Ambassador  Noel  and  Charge  d'Affalres 
Moore. 

In  your  reply  to  my  November  20  enquiry, 
you  advised  me  that  "there  is  every  indica- 
tion that  the  Sudanese  judicial  authorities 
are  handling  this  sensitive  case  in  a  careful 
and  deliberate  manner."  Tou  fvu^ber  noted 
that  heEulngs  on  the  case  would  resume  on 
December  2,  1973,  after  a  delay  for  the  pur- 
pose of  settling  certain  procedural  questions. 

If,  in  fact,  the  hearings  were  resumed  on 
or  about  December  2, 1  would  appreciate  be- 
ing advised  as  to  the  course  they  have  taken, 
or  otherwise  being  Informed  of  the  current 
status  of  the  case.  I  am  cognizant  of  the  fact 
that  other  developments  of  great  magnitude 
have  occurred  in  the  Middle  East  since  the 
Khartoum  murders,  but  I  am  disturbed  lest 
this  heinous  crime  against  American  diplo- 
mats overseas  be  consigned  to  the  "out-of- 
slght,  out-of-mlnd"  category. 

I  would  appreciate  an  early  reply. 
Sincerely  yours, 

Robert  C.  Btro, 

VJS.  Senator. 


QUORUM  CALL 


Mr.  STAFFORD.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
the  time  of  the  assistant  minority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
would  the  distinguished  Senator  reserve 
that  time  and  use  It  for  a  quorum 
instead? 
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Mr  STAPPORD.  I  would  be  very  glad 
to  do  so. 

Mr.  President,  I  withdraw  my  request 
to  yield  back  the  remainder  of  the  time 
of  the  assistant  minority  leader,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STAPPORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 
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MESSAGES  FROM  THE  PRESIDENT 

Messages  In  writing  from  the  President 
of  the  United  States  were  commimicated 
to  the  Senate  by  Mr.  Heltlng,  one  of  his 
secretaries. 


SEVENTH  ANNUAL  REPORT  ON  IM- 
PLEMENTATION OP  AUTOMOTIVE 
PRODUCTS  TRADE  ACT  OF  1966 — 
MESSAGE  FROM  THE  PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
HusDLJESTON)  laid  before  the  Senate  a 
message  from  the  President  of  the 
United  States,  which,  with  the  acccm- 
panying  report,  was  referred  to  the  Com- 
mittee on  Finance.  The  message  is  as 
follows: 

To  the  Congress  of  the  United  States: 

I  hereby  transmit  the  seventh  annual 
report  on  the  implementation  of  the 
Automotive  Products  Trade  Act  of  1965. 
The  report  contains  information  with  re- 
spect to  the  United  States-Canada  Auto- 
motive Products  Agreement,  including 
information  concerning  autonaotive 
trade,  production,  prices,  and  employ- 
ment in  1972.  Also  included  is  other  in- 
tormntUm  relating  to  activities  imder  the 
act. 
Th»  Whiti  House,  January  24, 1974. 


ANNUAL  REPORT  OF  THE  OFFICE 
OF  ALIEN  PROPERTY— MESSAGE 
FROM  THE  PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
HuDDLiSTON)  laid  before  the  Senate  a 
message  from  the  President  of  the  United 
States,  which,  with  the  accompanying 
report,  was  referred  to  the  Committee  on 
the  Judiciary.  The  message  is  as  follows: 

To  the  ConoresM  of  the  United  States: 

I  herewith  transmit  the  annual  report 
of  the  OfBfe  of  Allen  Property,  Depart- 
ment of  Justice,  for  the  fiscal  year  ended 
June  30,  1972,  in  accordance  with  sec- 
tion 6  of  the  Trading  With  the  Enemy 
Act,  as  amended. 

RiCHAKo  Nixon. 
Thi  Whitb  Housb,  January  24, 1974. 


SEVENTEENTH  AND  EIGHTEENTH 
ANNUAL  REPORTS  OF  THE 
HEALTH  RESEARCH  PAdLITIES 
CONSTRUCTION  PROGRAM— MES- 
SAGE FROM  THE  PRESIDENT 

The  PRESIDINO  OFFICER  (Mr. 
HuBDLESTON)  laid  before  the  Senate  a 
message  from  the  President  of  the  United 
States,  which,  with  the  accompanying 


reports,  were  referred  to  the  Conunlttee 
on  Labor  and  Public  Welfare. 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  ttie  Seventeenth 
and  Eighteenth  Annual  Reports  of  the 
Health  Research  Psicilit;  bs  Construction 
Program  for  activities  di  ring  fiscal  years 
1972  and  1973. 

Richard  Nixok. 
Thi  Whitb  Housk,  January  24. 1974. 


EDUCATION     OP     CH 
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on.  No  matter 

circumstance, 

[ual  access  to  a 


The  PRESIDING  OFFICER  (Mr.  Htro- 
DUESTON)  laid  before  the  Senate  a  mes- 
sage from  the  President  of  the  United 
States,  which  was  refenpd  to  the  Com- 
mittee on  Labor  and  Pub  ic  Welfare.  The 
message  Is  as  follows: 

To  the  Congress  of  the  I  nited  States: 

The  Congress  returns  (to  Washington 
this  week  at  a  time  whea  America  faces 
many  difficult  challenge^.  Each  of  them 
will  spark  honest  dlfferebces  of  opinion 
and  generate  spirited  depates  dmlng  the 
c<xning  year. 

But  one  goal  which 
people  is  to  provide  eac: 
With  a  sound  basic  educ 
what  race,  faith  or  f 
each  child  should  have 
good  education. 

We  have  made  substantial  progress  to- 
ward this  goal,  but  we  can  maintain  that 
momentiun  only  if  we  cimmit  ourselves 
to  a  continuing  renewal  of  the  educa- 
tional process.  Diulng  tl^e  coming  legis- 
lative year,  there  are  ihany  proposals 
which  I  believe  the  Con^-ess  should  en- 
act to  improve  our  educbtional  system. 
Among  the  highest  prilrities  which  I 
would  urge  upon  the  93tl  Congress  are 
these:  ; 

— Consolidating  major  brant  programs 
for  elementary  and  secondary,  voca- 
tional and  adult  education  and  in- 
creasing decision-making  authority 
for  State  and  local  education  agen- 
cies. I 
— ^Providing  advanced  funding  so  that 
State  and  local  scHool  authorities 
can  plan  their  prograins  with  greater 
certainty — a  new  ind  important 
ccmcept  in  the  financing  of  educa- 
tion. I 
—Targeting  Federal  t\ 

dents  who  have  the  ,      

the  truly  disadvantaged — are 
major  recipients  of  limds. 
— ^Ejcpandlng  the  grant  and  loan  pro- 
grams for  students  faced  with  the 
rapidly  increasing  costs  of  postsec- 
ondary  education. 
— ^And  increasing  support  for  organi- 
zations such  as  the  National  Insti- 
tute of  Education,  wlmch  are  search- 
ing for  better  ways  ti  educate  more 
than  60  million  sttidents  in  the 
United  States.  j 

I.  A  SKcoao  or  nbcuEBa 
This  Administration  has  worked  hard 
to  expand  educational  oriportunities  for 
every  child  and  we  have  jmade  substan- 
tial progress:  j 
— We  have  established  a  new  program 
of  Basic  Educational  Opportunity 
Grants  to  further  our  goal  that  no 
qualified  student  be  denied  access  to 


ids  so  that  stu- 
'eatest  need — 
the 


postsecondary  educa  Ion  for  lack  of 
money. 

—We  have  provided  iipeclal  aid  iot 
local  school  district^  to  help  them 
deal  with  the  problems  of  desegrega- 
tion. 

—We  have  created  a  Na  tional  Institute 
of  Education  to  msrshall  our  re- 
search skill  systematically  so  that 
we  can  better  imdenitand  how  stu- 
dents learn  and  hoMr  they  can  be 
taught  more  effective  ly. 

— ^We  have  provided  lupport  to  de- 
velop new  ways  of  helping  children 
leam  to  read. 

—We  have  substantially  Increased 
support  to  colleges  serving  minori- 
ties and  students  f  ron  economically 
disadvantaged  backgroimds. 

In  taking  these  and  other  steps  over 


the  past  five  years,  we 
Federal  spending  for  edu 
billion  in  fiscal  year  1970 
$7.6  billion  in  the  budge 
next  month  for  fiscal  ye 
This  support  has  hel. 
diverse  educaticHial  syste: 
tributed  greatly  to  our 
and  vltaUty. 

n.  PUNciPLZs  roB 


ive  increased 
iticoi  from  $5.1 

an  estimated 
I  will  propose 

1975. 
enrich  the 

and  has  con- 
ional  strength 
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While  real  progress  hks  been  made, 
there  are  additional  problems  which  must 
be  addressed  if  we  are  to  make  the  prom- 
ise of  a  quality  education  a  reality  for 
all  Americans.   Americaiis  have  never 
been  complacent  about  their  educational 
system,  but  today  they  are  increasingly 
concerned — and  with  reason. 
— ^Parents  of  children]  who  are  not 
learning  to  read  knov|  it  is  becoming 
more  difficult  to  lead  a  satisfying 
and  productive  life  wltoout  this  basic 

skill.  r 

— Parents    often    see    their    children 
moving  through  elementary  and  high 
school  without  acquiring  an  imder- 
standlng  of  what  careers  are  open 
to  them  and  what  sulls  will  enable 
them  to  obtain  a  rewarding  job. 
—Many  families  do  not  see  how  they 
will  be  able  to  meet  the  rising  costs 
of  their  children's  college  education. 
— Teachers  who  want  to  try  something 
new  or  make  old  methods  work  bet- 
ter too  often  have  n(  place  to  turn 
for  reliable  inf ormatl  jn  about  what 
works  and  why. 
— Local  school  administrators  must 
plan  theh-  budgets  wll  hout  knowing, 
until  the  last  moment ,  what  Federal 
aid  will  be  available. 
We  all  want  to  conunl;  our  energies 

to  solving  these  problems  ind  to  making 

our  schools  better.  We  riust  now  find 

ways  to  focus  these  energie  s. 
To  do  so,  I  believe,  we  should  adhere 

to  five  basic  principles  of  constructive 

action: 
— First,  the  Federal  Government 
should  continue  to  support  national 
priorities  in  education  uHthout  seek- 
ing to  control  and  direct  State  and 
local  responses  to  t^ose  priorities. 
Schools  which  must  ifespond  to  de- 
tailed and  elaborate  P^eral  red  tape 
will  be  hindered  in  responding  to  the 
demands  of  students,  teachers  and 
parents.  A  concrete  Application  of 
this  principle  is  the  consolidated 
education  grants  legslation  which 
the  Congress  is  now  considering.  I 


January  2J!fy  197 U 


CONGRESSIONAL  RECORD— SENATE 


723 


again  xirge  that  this  legislation  be 
framed  to  achieve  the  maximum 
possible  consolidation  of  f  imding  au- 
thorities, so  that  State  and  local 
agencies  can  use  Federal  fimds  to 
meet  national  priorities  in  their  own 
ways. 

— Second,  the  Federal  Government 
must  make  it  possible  for  citizens, 
students,  parents  and  administrators 
to  plan  ahead.  The  request  I  will  be 
making  in  my  budget  for  advanced 
funding  of  the  consolidated  educa- 
tion grants  reflects  this  principle. 

— Third,  to  the  maximum  extent  pos- 
sible we  should  put  the  important 
choices  in  the  hands  of  students  and 
parents  themselves.  A  concrete  ex- 
ample of  this  principle  is  the  Basic 
Opportunity  grant  program  which 
permits  students  to  apply  funds  to- 
ward an  education  at  the  school  of 
their  choice. 

— Fourth,  the  Federal  Government 
must  play  a  more  responsible  role  in 
funding  research  to  find  out  what 
works  in  edtu:ation.  My  proposal  for 
the  establishment  of  a  National  In- 
stitute of  Education  in  1970,  and  the 
funding  for  the  institute  I  will  rec- 
ommend in  my  new  budget  show  how 
I  believe  this  principle  can  be  car- 
ried out. 

—Fifth,  we  must  firmly  insist  that  all 
Americans  have  an  equal  opportu- 
nity for  education.  The  legislation  I 
am  supporting,  the  new  budget,  and 
the  enforcement  of  non-discrimina- 
tion to  which  I  am  committed  all  re- 
flect this  principle. 

m.    ELZMENTART    AND   SECONDAKT    EDTTCATION 

Traditionally  State  and  local  govern- 
ments have  exercised  primary  respon- 
sibility for  education  in  this  coimtry. 
States  and  localities  provide  more  than 
90  percent  of  the  money  for  elementary 
and  secondary  education  while  the  Fed- 
eral Government  provides  less  than  10 
percent.  But  in  the  last  decade  the  tail 
has  wagged  the  dog.  Federal  laws,  niles 
and  regulations  have  Imposed  an  elab- 
orate set  of  "do's"  and  "don'ts."  They 
often  prevent  State  and  local  agencies 
from  using  Federal  funds  to  best  meet 
their  needs. 

FORWARD    FT7KDIM0 

As  if  the  Federal  red  tape  were  not 
confusing  enough,  the  Federal  funding 
process  has  created  a  situation  In  which 
school  districts  develop  futiure  budgets 
with  a  diminished  degree  of  confidence 
or  accuracy.  School  districts,  for  in- 
stance, have  been  faced  with  three  en- 
tirely different  allocations  of  funds  Just 
since  July  of  1973.  As  one  school  board 
member  put  it:  "When  we  put  our  budg- 
et together,  we  don't  know  what  well  get 
from  the  Federal  Government,  so  we 
have  to  be  gamblers."  School  districts 
across  the  Nation  will  begin  putting  their 
annual  budgets  together  next  month,  but 
unless  we  soon  enact  reforms  they  will 
not  know  how  much  their  Federal  funds 
will  be  untU  late  faU. 

To  overcome  this  deficiency,  which 
has  plagued  school  boards  in  recent 
years.  I  plan  to  ask  for  supplemental  ap- 
propriations for  the  current  fiscal  year 
of  $2.85  billion.  The  money  will  be  used 
by  schools  in  the  school  year  beginning 


this  fall.  If  the  Congress  acts  on  this 
request  swiftly,  those  who  run  our  ele- 
mentary and  secondary  schools  as  well 
as  vocational  and  adult  education  pro- 
grams would  for  the  first  time  know  how 
much  Federal  money  they  would  have 
before  the  school  year  begins,  not  several 
months  after  the  year  has  begim. 

The  supplemental  appropriations  re- 
quest wUl  be  formally  transmitted  to  the 
Congress  as  soon  as  acceptable  authoriz- 
ing legislation  is  enacted.  It  is  therefore 
Important  for  that  authorizing  legisla- 
tion to  be  passed  early  this  spring,  so 
that  we  can  provide  forward  fimding  at 
the  earliest  possible  date. 

CONSOLISATZNG     FOTTDS    FOR     KT.KMKKTABT     AlfD 
SECONDARY    EDTTCATION 

In  1971  I  asked  the  Congress  to  con- 
solidate and  simplify  numerous  Federal 
aid  programs  for  education.  I  again 
urged  this  in  1972. 

Last  year,  I  proposed  this  reform  un- 
der the  label  of  the  Better  Schools  Act. 
The  label  itself,  unfortunately,  became 
a  controversial  matter  within  the  Con- 
gress. It  is  not  the  label  that  should  con- 
cern us,  however,  but  the  children  and 
the  structure  of  the  programs  designed 
to  help  them.  I  am  pleased  that  during 
the  last  session  of  the  Congress,  the  ex- 
ecutive branch  and  the  appropriate  au- 
thorizing committees  began  to  deal  more 
seriously  with  an  improved  program 
structure,  and  I  am  persuaded  that  with 
hard  work  and  careful  thought,  a  bill  ac- 
ceptable to  both  branches  can  result. 

The  appropriate  committees  of  both 
Houses  have  written  steps  to  simplify  ex- 
isting programs  for  innovation  and  sup- 
port services  into  the  measures  they  are 
now  considering.  The  Senate  Subcom- 
mittee on  Education  has  initiated  a  fur- 
ther consolidation  of  various  discretion- 
ary and  categorical  programs  into  a  spe- 
cial projects  authority,  with  provisions 
for  gifted  and  talented  children.  But  f lu-- 
ther  consoUdation  is  still  needed.  I  am 
therefore  proposing  consolidation  of 
present  programs  of  vocational  educa- 
tion and  a  merger  of  existing  authorities 
in  adult  education. 

FAIBEK  DISTRIBTmON  OF  FUNDS  FOX  THX 
DISAOVANTAGED 

Another  issue  of  continuing  concern  is 
the  development  of  a  better  way  to  dis- 
tribute Federal  funds  for  disadvantaged 
children.  The  current  system  of  reim- 
bursement often  results  in  school  dis- 
tricts being  paid  for  children  who  are  no 
longer  there. 

A  new  formula  for  distribution  of  these 
vital  funds  must  be  adopted,  targeting 
the  available  money  on  the  greatest  con- 
centrations of  disadvantaged  children 
and  on  the  development  of  basic  skills. 
That  formula  should  also  take  into  ac- 
count the  differing  costs  for  education 
in  different  locales.  We  must  also  adopt 
a  definition  of  poverty  which  more  ac- 
ciutitely  refiects  today's  conditions. 

AIDINO  KANOICAPPBD  CHILDREN 

There  is  growing  awareness  in  the  Na- 
tion of  the  special  educational  needs  of 
handicapped  children.  In  90  demonstra- 
tion projects  we  are  seeking  to  leam  how 
to  identify  handicapped  chlldroi  earlier 
and  give  them  the  help  they  need  to  en- 
ter regular  scho(d  whoi  other  children 
do. 


I  am  now  proc>oslng  that  eight  discre- 
tionary authorities  be  consolidated  into 
four  broad  programs  for  the  education 
of  the  handicapped.  One  of  these  new 
programs.  Resource  Implementation, 
would  heip  teachers  identify  learning 
problems;  the  Professional  Development 
program  would  provide  teachers  with 
special  skills  to  overcome  barriers  to 
learning;  Innovation  and  Develcq)ment 
would  provide  new  methods  and  mate- 
rials for  teaching;  and  Special  Centers 
and  Services  would  accelerate  progress 
in  aiding  severely  handicapped  children. 

PHASING  OTTT  IMPACT  AID 

Another  program  affecting  many 
school  districts  throughout  the  Nation 
is  School  Assistance  in  Federally  Affect- 
ed Areas — aid  to  districts  where  Federal 
installations  bring  significant  enrollment 
increases.  I  am  proposing  100  percent 
Federal  funding  of  the  program  for 
school  districts  where  enrollment  con- 
sists of  25  percent  or  more  of  children 
whose  parents  both  live  and  work  on 
Federal  pr<H>erty,  and  90  percent  fimd- 
ing for  school  districts  where  these  chil- 
dren comprise  less  than  25  percent. 

In  the  past  we  have  also  funded  pro- 
grams for  children  whose  parents  work 
on  Federal  pr(^?erty  but  do  not  Uve  co 
Federal  installations.  Since  parents  of 
such  children  already  contribute  sub- 
stantially to  State  and  local  governments 
to  help  pay  educational  costs,  I  see  no 
reason  for  all  American  taxpayers  to  con- 
tinue subsidizing  this  special  group  of 
school  districts.  However,  a  transition 
period  is  needed  for  districts  which  have 
depended  heavily  on  these  Federal  fimds. 
I  will  therefore  propose  that  no  local 
school  district  whose  subsidy  is  being 
terminated  will  lose  more  than  5  per- 
cent of  its  total  operating  budget  in  the 
first  year  that  we  phase  out  the  program. 
It  is  only  fair  to  give  school  districts  as 
much  notice  as  possible  to  plan  and  con- 
form their  budgets  to  Federal  financing 
policies. 

TABOZTING  AID  FOR  DESEGREGATION 

In  coming  weeks,  I  will  send  to  the 
Congress  a  proposal  for  a  new  project 
grant  program  to  aid  school  districts  un- 
dergoing voluntary  or  court-ordered  de- 
segregation. This  program  should  replace 
the  current  Emergency  School  Aid  Act 
when  the  act  expires  this  June. 

A  national  formula  program  Is  no 
longer  needed  to  handle  this  problem. 
What  is  needed  is  a  targeted  awroach  to 
solve  specific  problems. 

As  opposed  to  the  national  formula 
now  employed  under  the  Emergency 
School  Aid  Act,  the  new  project  grant 
program  would  target  desegregation  aid 
to  solve  specific  progrsuns.  In  addition, 
we  will  continue  to  provide  technical 
assistance  to  local  districts,  helping  them 
to  meet  problems  relating  to  desegre- 
gation. 

PROVIDING  FOR  INDIAX  CHILDREN 

A  targeted  approach  is  also  needed  to 
deal  more  effectively  with  the  needs  of 
Indian  children.  There  Is  a  special 
Federal  responsibility  to  provide  educa- 
tional services  to  Indian  tribes  smd  com- 
munities, and  we  propose  to  place  on- 
phasts  on  project  grants  for  this  purpose. 
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Because  of  the  great  diversity  of  our 
Nation,  we  mu£t  also  provide  special  as- 
sistance to  children  of  families  whose 
native  language  is  other  than  English.  I 
ask.  the  Congress  to  continue  suiH>ort 
for  demonstration  projects  which  help 
develop  better  ways  to  provide  bilingual 
education. 

IV.  POBTSSCONDAST  EDUCATION 

This  Administration  is  committed  to 
the  goal  that  no  qualified  student  should 
be  denied  a  college  education  because  of  a 
lack  of  funds.  Today  we  are  in  a  position 
to  accomplish  a  major  expansion  of 
student  opportunities  and  choice. 

An  education  beyond  high  school  is  a 
major  goal  of  many  yoimg  Americans 
today.  In  recent  years,  however,  the  cost 
of  college  or  other  training  has 
threatened  to  price  this  dream  beyond 
the  means  of  many  families. 

Since  1970 1  have  been  urging  the  Con- 
gress to  enact  and  fimd  student  aid  pro- 
grams that  would  reduce  to  manageable 
size  the  problem  of  financing  higher 
education  for  all  families. 

XZP&NDING  AID  TO  NZKDT  RTTDENTS 

In  1972  the  Congress  responded  by 
enacting  the  Basic  Educatiooal  Oppor- 
tunity Orant  program,  the  prlioary 
vehicle  for  reaching  the  neediest  stu- 
dents. The  current  program  provides  for 
an  average  grant  of  only  $260  and  limits 
eligibility  to  entering  freshmen.  The  pro- 
gram I  propose  for  FY  1975 — totaling 
$1.3  billion — would  provide  a  grant  of  up 
to  $1,400  depending  on  need. 

Supplementing  this  Basic  Grant  pro- 
gram is  a  Guaranteed  Student  Loan  pro- 
gram designed  to  Increase  access  to 
loans.  This  program  is  both  for  needy 
students  receiving  Basic  Grants,  and  for 
students  who  are  not  eligible  for  Basic 
Grants  but  who  need  or  wish  to  spread 
the  costs  of  postsecondary  education 
oyer  time. 

Over  the  past  year,  some  students  who 
have  sought  loans  have  f oimd  it  dlfBcult 
or  impossible  to  locate  lenders  willing  to 
make  federally  giiaranteed  loans. 

To  remedy  this  problem  I  have  In- 
structed the  Department  of  Health. 
Education,  and  Welfare  and  the  Treas- 
ury Department  to  contact  the  major 
lending  institutions  and  to  request  that 
they  reaffirm  their  commitment  to  our 
Nation's  educational  needs  by  "'wking 
adequate  funds  available  for  student 
loans.  If,  as  the  progress  of  this  program 
is  reviewed,  additional  changes  appear  to 
be  necessary,  I  will  propose  them. 

The  Basic  Grant  and  Guaranteed  Stu- 
dent Loan  programs,  supplemented  by 
the  College  Work  Study  program,  ex- 
pand opportunities  for  postsecondary 
education.  My  budget  request  for  these 
programs  would  provide  more  such 
onx>rtunltles  than  ever  before.  Building 
on  Basic  Grants,  students  can  rely  on 
work,  loans,  and  family  resources,  plus 
State,  local  and  private  forms  of  assist- 
ance to  meet  the  remainder  of  their 
financial  needs. 

DEVKLOPING  QCBTirtrnONS 

I  will  request  funding  of  the  full  au- 
thorization for  the  Developing  Institu- 
tions program — an  authorization  that  is 
four  times  the  funding  level  when  I  took 
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office.  This  program  help ;  to  strengthen 
the  capabilities  of  colleges  which  are 
serving  Black.  Spanish-American,  and 
American  Indian  students  as  well  as  stu- 
dents from  economically' disadvantaged 
backgrounds — a  special  ^ncem  of  my 
Administration.  I 

V.  INNOVATION  AND  ^EFOBM 
NATIONAL  INSTITUTE  OFJ  EDUCATION 

An  essential  element  in  oiu:  effort  to 
provide  every  American  an  equal  and  in- 
creasing opportunity  for  education  is  the 
development  and  dissemination  of  alter- 
native educational  approaches  through 
research.  For  too  long  w^  threw  money 
at  educational  problem^  feeling  that 
bigger  would  mean  betterj. 

To  strengthen  support  for  education 
research  and  developmen ;,  the  National 
Institute  of  Education  wt  s  created  with 
strong  bipartisan  support .  The  Institute 
is  now  beginning  to  prov  de  the  leader- 
ship in  educational  resea-ch  and  devel- 
opment that  is  needed. 

In  1975  it  will  continue  to  concentrate 
on  several  major  tasks : 
— finding  answers  to  th<  problems  that 
students  have  in  leaning  essential 
skills  such  as  reading  and  mathe- 
matics; 
— ^Improving  State  and  ocal  capability 
to  solve  the  educatloz  al  problems  of 
their  youth; 
— Increasing  the  educational  benefits 
to  students  through  Improving  the 
productivity  of  our  sohools; 
— and    assisting    studeits    to    better 
understand  the  relatli  inshlp  between 
the  school  and  the  uorld  of  work. 
Through  this  latter  a^  tivity,  the  Na- 
tional Institute  of  {Education  has 
taken  on  the  responsibility  to  carry 
out  the  Career  Education  objectives 
I  set  forth  in  my  1972  message.  The 
institute  is  developing  new  ways  to 
Introduce  young  people  to  various 
career  opportunities  and  is  experi- 
menting with  new  methods  of  pre- 
paring them  to  get 
that  pay  well  and  offe 
for  advancement. 
Education  research  is  n4t  a  luxury  but 
a  necessity  if  Americans  are  to  get  the 
education  they  want  for  their  children  at 
a  sensible  cost.  According^.  I  would  like 
to  emphasize  most  stronger  the  need  for 
adequate  f imding  of  the  ii  istitute. 

rUKD  FOB  THE  UCPSOVXMENT  O  '  POBTSSCONDABT 
KDUCATION 

The  Fund  for  the  Improvement  of 
Postsecondary  Education  constitutes  an- 
other important  new  Federal  initiative  to 
achieve  needed  innovation  and  reform. 
The  fund  was  created  to  Support  exem- 
plary activities  and  new  d^ections  which 
promise  to  increase  the  quility,  effective- 
ness, and  diversity  of  postsecondary  edu- 
cational opportunities.  Tqe  fund  is  now 
providing  support  for  the  development 
and  demonstration  of  mone  effective  ap- 
proaches to  college  educat' 

RIGHT    TO   REi 

The  Right  to  Read  efroi|t  is  well  on  its 
way  to  becoming  a  prime  example  of  the 
way  that  a  Federal,  State  and  local  part- 
nership can  achieve  positive  results.  Un- 
der this  program,  we  are  r^w  on  the  way 
toward  achieving  a  1980  goal  of  eliminat- 
ing functional  illiteracy  among  90  per- 
cent of  those  16  years  an  I  older  and  99 
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percent  of  the  youth  of 
the  Congress  to  continue 
gram  Its  full  support. 

LIBBAKT  PABTNESSHip 

While  I  continue  to  bel  eve  that  State 
and  local  authorities  bear  the  primary 
responsibility  for  the  maintenance  of 
public  libraries,  I  also  btlieve  that  the 
Federal  Government  has 
role  to  play.  One  of  my  ^ew  initiatives 
for  1975  is  the  Library  Partnership  Act. 
This  legislation  would  encourage  the  es- 
tablishment of  reference  and  informa- 
tion services  on  a  demoiistration  basis 
and  could  lead  to  signiflfeant  improve- 
ments in  public  library  Services  across 
the  United  States. 

HEAD    START 

During  1975,  the  Head 
will  reach  282,000  childi 
round  basis  and  some  78, 
ers  In  the  summer.  It  will 
activities  to  Include  hi_ 
dents.  My  1975  budget  w: 
erating  funds  for  this  pn 
provide  funds  to  ensure  t 
participating  in  Head  SU. 
a  nourishing  breakfast  an 
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VI.  THE  NEED  FOR  COMMITMSNT 

The  proposals  I  have  outlined  above 
are  designed  to  address  the  educational 
challenges  of  tomorrow.  They  are  de- 
signed to  enhance  the  effectiveness  of 
the  Federal  dollar.  They]  are  designed 
to  facilitate  the  operation*  of  our  State 
and  local  school  systems.    [ 

For  the  necessary  reforms  and  re- 
juvenation of  our  schools  to  occur, 
however,  it  will  take  more  than  Federal 
programs  and  more  than  Ftederal  money. 
It  will  require  that  each  pf  us  commit 
ourselves,  with  money,  tirde  and  atten- 
tion, to  that  process.  Only  ^Ith  Individual 
commitment,  with  the  ccioMiltment  of 
State  and  local  school  administrators 
and  teachers,  with  the  commitment  of 
parents  and  students,  and  with  the  com- 
mitment of  the  Federal  Government,  can 
we  obtain  a  revitalized  and  rewarding 
American  educational  sysiena, 

RiciEAiu)  Nixon. 

The  White  House,  Jantu  \ry  24. 1974. 


EXECUTIVE  MESSAQEa  REFERRED 
As  In  executive  session,  jthe  Presiding 
Officer  (Mr.  Huddleston)  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations,  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  Se:iate  proceed- 
ings.) 


ORDER  OP  BUSI  «IESS 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  back 
the  remainder  of  my  timeT 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


TRANSACTION  OF 
MORNING 


BUSUfESS 

The  PRESIDING  OFFIC  JK.  Under  the 
previous  order,  there  will  be  a  period  for 
the  transaction  of  routine  morning  busi- 
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ness  of  not  to  exceed  45  minutes,  with 
statements  therein  limited  to  5  minutes. 


ORDER  FOR  ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  Its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
12  o'clock  noon  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR  TRANS- 
ACTION OF  ROUTINE  MORNING 
BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  there  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  45  minutes,  with  state- 
ments limited  therein  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYKD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  RIBICOFF.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


NATIONAL  ENERGY  EMERGENCY 
ACT  OF  1973— CONFERENCE  RE- 
PORT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  In  order 
at  this  time  to  proceed  to  the  considera- 
tion of  the  conference  report  on  S.  2589. 

The  PRESIDINO  OFFICER.  The  clerk 
will  report  the  conference  report  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

The  report  of  the  conamltteo  of  conference 
on  8.  2588.  to  authorize  and  direct  the  Presi- 
dent and  State  and  local  govemments  to 
<ievflop  contingency  plans  for  reducing  pe- 
troleum conaumptlon,  and  assuring  the 
continuation  of  vital  public  services  In  the 
event  of  emergency  fuel  shortages  or  severe 
dislocations  In  the  Nation's  fuel  distribution 
system,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  Senator  from  Montana?  The 
Chair  hears  none,  smd  it  is  so  ordered. 

The  Senate  resumed  the  consideration 
of  the  conference  report. 


CLOTURE  MOTION 

Mr.  MANSFIELD.  Mr.  President.  I 
send  to  the  desk  a  clotiu«  motion  ar  d  ask 
that  it  be  read. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented  un- 
der rule  XXn.  the  Chair,  without  ob- 
jection, directs  the  clerk  to  read  the 
motion. 


The  assistant  legislative  clerk  read  the 
cloture  motion  as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  in  acooM- 
ance  with  the  provisions  of  Rule  xxii  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  the  debate  upon  the 
pending  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  House  to 
the  bin  (S.  2689)  to  authorize  and  direct  the 
President  and  State  and  local  govemments  to 
develop  contingency  plans  for  reducing  pe- 
troleum consumption  and  assuring  the  con- 
tinuation of  vital  public  services  In  the  event 
of  emergency  fuel  shortages  or  severe  dislo- 
cations In  the  Nation's  fuel  distribution  sys- 
tem, and  for  other  purposes. 

William  D.  Hathaway, 

Harold  E.  Hughes, 

John  O.  Pastore, 

Walter  P.  Mondale, 

Alan  Cranston, 

Abraham  Ribicoff, 

Mike  Mansfteld, 

EDMXmD  S.  MUSKIE, 

Flotd  K.  Hasket.t., 
Joe  Biden, 
Henrt  M.  Jackson, 
Jennings  Randolph, 
Gatlord  Nelson, 
Thomas  F.  EIagleton, 
Daniel  K.  Inot7TE, 
Philip  A.  Hart, 
George  McOovxrn, 
Howard  M.  Mxtzenbaum, 
Dick  Clark, 

Adlai  E.  Stevenson  m, 
Lawton  Chiles. 


RESUMPTION  OF  MORNING 
BUSINESS 

Mr.  MANSFIKLD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  the  consideration  of  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest th*;  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  derk 
wUl  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident. I  ask  unanimous  consent  that  the 
order  for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Clark).  Without  objection,  it  is  so  or- 
dered. 


REFERRAL  OF  S.  2869  TO  COMMIT- 
TEE  ON   PUBLIC    WORKS 

Mr.  RIBICOFF.  Mr.  President,  the  bill 
S.  2869.  to  amend  section  322  of  title  23 
of  the  United  States  Code,  relating  to 
demonstration  projects  for  rail  crossings, 
in  order  to  authorize  certain  public  rail 
crossings,  was  referred  to  the  Committee 
on  Commerce  in  error.  I  therefore  ask 
unanimous  consent  that  the  Committee 
on  Commerce  be  discharged  from  further 
consideration  of  the  bill  and  that  it  be 
referred  to  the  Committee  on  Public 
Works.  This  request  has  been  cleared 
with  the  Committee  on  Commerce. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  NELSON  (for  himself  and  Mr. 
Hathaway)  : 
S.  2884.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  dlsaUow  the  percentage 
depletion  method  of  computing  the  deduc- 
tion for  depletion  of  oil  and  gas  wells  and 
oil  shale  deposits.  Referred  to  the  Committee 
on  Finance. 

By    Mr.    JACKSON    (for   himself,   Mr. 
Magnttson,  Mr.  Bibi.e,  Mr.  Biden,  Mr. 
INOTTYE,  Mr.  Chiles,  Mr.  RiBiconr, 
Mr.    Metzenbaum,    Mr.    McOovern, 
Mr.  Eagleton,  and  Mr.  Mondale): 
S.  2885.  A  bill  to  amend  section  4  of  the 
Emergency  Petroleum  Allocation  Act  of  1973 
to  direct  the  President  to  establish  celling 
prices  on  petroleum  and  related  goods.  Re- 
ferred to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  BENTSEN: 
8.  2886.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1964  to  provide  that  the  per- 
centage depletion  method  may  be  used  only 
for  oil  and  gas  wells  located  in  the  United 
States  or  adjacent  to  the  North  American 
continent.  Referred  to  the  Committee  on 
Finance. 

By  Mr.  BARTLETT: 
S.  2887.  A  blU  to  terminate  the  Emergency 
Daylight  Saving  Time  Energy  Conservation 
Act  of  1973  on  the  last  Sunday  of  October 
1974.  Referred  to  the  Committee  on  Com- 
merce. 

S.  2888.  A  bill  to  convey  certain  land  of  the 
United  States  to  the  Inter-Tribal  CouncU, 
Incorporated,  Miami,  OlOahoma.  Referred  to 
the  Committee  on  Interior  and  Insxilar  Af- 
fairs. 

By  Mr.  MAGNUSON  (by  request) : 
S.  2889.  A  bUl  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  make  it  clear  that  the 
civil  penalty  provisions  of  the  Act  are  ap- 
pUcable  to  ticket  agents  who  grant  rebates, 
and  to  authorize  the  Civil  Aeronautics  Board 
to  lnq>ect  the  records  of  ticket  agents.  Re- 
ferred to  the  Committee  on  Commerce. 

By  Mr.  BEALL  (for  himself  and  Mr. 

DOMINICK)  : 

S.  2890.  A  blU  to  amend  the  General  Educa- 
tion Provisions  Act  to  provide  that  funds 
appropriated  for  applicable  programs  far 
fiscal  year  1974  shall  remain  available  during 
the  succeeding  fiscal  year  and  that  such 
funds  for  fiscal  jrear  1973  shall  remain  avall- 
fable  during  fiscal  year  1974  and  1975.  Re- 
ferred to  the  Committee  on  lAbor  and  Public 
Welfare. 

By  Mr.  McCLURE: 
S.  2891.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1954  in  order  to  tax  excess  petro- 
leum industry  profits,  to  encourage  invest- 
ments in  the  expansion  of  domestic  energy 
supplies,  and  to  create  an  incentive  tax 
credit  for  research  and  development  of  new 
or  expanded  energy  sources.  Referred  to  the 
Committe  on  Finance. 

By  Mr.  MONDALE: 
8.   2892.  A  bill  to  amend  the   Economic 
StabUlzaUon  Act  of   1970.  Referred  to  the 
Committee  on  Banking.  Hoxislng  and  Urban 
Affairs. 

By  Mr.  KENNEDY   (for  himself,  Mr. 

Javits,  Mr.  Ceanston,  Mr.  Eaclxton. 

Mr.    Hathaway,    Mr.    HtroRXB,    Mr. 

Mondalz.  Mr.  Pxll.  Mr.  Ranbolph, 

Mr.  ScHWEUuta.  Mr.  Btavtobo,  and 

Mr.  WnxiAMB)  : 

S.  2883.  A  bill  to  amend  the  Public  Health 

Servloe  Act  to  Improve  the  natloDfal  cancer 

program  and  to  authorla*  approprtatlona  for 

Bueh.  program  for  the  nazt  8  AmmI  yean. 

Referred  to  the  Committee  on  Labor  and 

Public  Welfare. 
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STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  1ST.  NELSON  (for  hlmseU  and 
liCr.  Hathaway)  : 

S.  2884.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  disallow  the  per- 
centage depletion  method  of  computing 
the  deduction  for  depletion  of  oil  and 
gas  wells  and  oil  shale  deposits.  Referred 
to  the  Committee  on  Finance. 

Mr.  NELSON.  Mr.  President.  I  send  to 
the  desk  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  disallow  the  per- 
centage depletion  method  of  computing 
the  deduction  for  depletion  of  oU,  gas. 
and  oil  shale  deposits.  I  ask  that  the  bill 
be  m;q>roprlately  referred. 

The  PRESIDING  OFFICER  (Mr.  HuD- 
blxston).  The  bill  will  be  received  and 
appropriately  referred. 

Mr.  NELSON.  Mr.  President,  this  bill 
would  repeal  the  percentage  depletion  al- 
lowance. Its  repeal  would  increase  the 
tax  on  windfall  profits  of  oil  companies 
and  cloee  one  of  the  most  notorious  loop- 
holes in  the  tax  code.  This  tax  preference, 
costing  the  American  taxpayer  over  $1.5 
billion  a  year,  has  totally  failed  to  pro- 
vide America  a  secure  source  of  energy 
or  to  encourage  domestic  production.  In 
fact.  it.  among  other  things,  has  made 
it  more  profitable  for  the  American  oil 
Industry  to  explore  and  drill  in  Arabiim 
countries. 

A  1969  Treasury  Department  study 
showed  that  although  $1.4  billion  in  Fed- 
eral revenue  was  being  lost  annually 
than  through  the  depletion  allowance,  it 
had  little  influence  on  exploration  and 
resulted  in  additional  oil  reserves  valued 
at  only  $150  million.  If  the  depletion  al- 
lowance is  not  changed,  this  tax  gift  to 
the  oil  companies  could  soar  to  $3  billion 
this  year. 

The  administration  proposal  an- 
nounced yesterday  is  cosmetic  and  prob- 
ably win  not  raise  an  additional  dollar  in 
taxes  nor  discourage  production  abroad. 
This  is  because  the  oil  companies  will 
still  have  plenty  of  foreign  tax  credits  left 
tmd  will  end  up  paying  only  mtnlmftl 
taxes  on  their  foreign  earnings. 

The  oil  industry  is  faced  with  embar- 
rassment of  riches.  The  energy  shortage 
which  has  meant  to  most  Americans,  in- 
creasing prices  and  lowering  thermostats, 
has  meant  to  the  oil  companies  a  bonanza 
of  profits.  While  private  initiative  and 
Industry  should  be  rewarded,  these 
profits  do  not  reflect  increased  produc- 
tivity or  production,  but  rather  reflects 
the  oil  companies  position  as  beneficiar- 
ies of  monopolistic  pricing  decisions  of 
a  few  Arabian  shieks.  As  Federal  Energy 
Chief  William  Simon  testified  before  the 
Senate  Finance  Committee  yesterday: 

Then  U  no  doubt  tbAt  some  windfall 
proflU  hare  bscn  made  during  the  pact  f«w 
month*  »nd  hare  contributed  to  the  abarply 
Increwted  oventU  reported  proflte  of  oU  eom- 
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What  is  occurring  now  is  tiardly  normal. 
The  year  1973  has  been  a  golden  year  for 
the  oil  industry. 

Mr.  President,  I  ask  liianlmous  con- 
sent to  have  printed  in]  the  Record  a 
table  showing  the  profits  of  the  eight 
maJor  oil  companies  for  the  first  9 
months  of  1973  compared,  to  those  of  the 
same  period  in  1972. 

There  being  no  obje<^on,  the  table 
was  ordered  to  be  prlnteq  i 
as  follows: 


In  discussing  oil  companies'  profits. 
It  should  be  understood  that  even  under 
normal  circumstances,  oil  industry's 
profits  are  larger  than  for  any  other 
Industry.  In  1972,  for  example,  oU  com- 
pany earnings  were  twice  as  large  as 
those  of  U.S.  automobile  companies  and 
more  than  seven  times  as  great  as  the 
profits  of  the  iron  and  steel  Industry. 


TABLE  l.-PROFITS  OF  MAJOR 


JHHIMy 

Sapteni 

b«r,  197 
(milirans, 


Exxon $1,03 

Tmsco ...  62 

Gulf  Oil 35 

Mobil  Oil. 41 

Standard  Oil  (California) 40 

Standard  Oil  (Indiana) 29 

Shell 19 

Atlantic  Richfield 13 


in  the  Record, 


OIL  COMPANIES 


January- 

Septtm- 

b«r,  1973 

Change 

(millions) 

(percent) 

$1,656 

Up  59 

839 

Up  39 

570 

Up  60 

571 

Up  38 

560 

Up  40 

390 

Up  32 

253 

Up  33 

178 

Up  37 

Note:  Excludes  all  nonrecurring  pn  fib  and  losses  reported 
separately. 

Source:  Standard  &  Poor's  Corp. 

Mr.  NELSON.  For  the  total  industry, 
profits  for  the  first  9  months  of  1973  were 
up  by  47  percent  to  over  $6  billion  after 
taxes.  In  the  third  quarter  of  last  year, 
profits  of  the  oil  Industry  were 
greater  than  the  combing  profits  of  the 
airline,  automobile,  beverage,  container, 
food,  machine  tool,  metkl,  paper,  steel, 
textile,  tire  and  rubber,  4nd  trucking  In- 
dustries. Oil  company  i^fits  compared 
both  as  a  percentage  oil  sales  and  as  a 
percentage  of  net  worthjare  better  than 
the  average  for  all  industries.  For  the  en- 
tire year  of  1973,  t<m  oil  Industry 
analysts.  Sterling  McKlttrick,  Jr..  and 
Stanley  Wojkowski  anaf^rzed  the  profits 
for  16  of  the  top  oil  contpanies  in  terms 
of  earnings  per  shsu-e.  OQce  again,  we  see 
a  shocking  picture  of  fantastic  percent- 
age increases  in  profits. 

Mr.  President,  I  tisk  tmanlmous  con- 
sent that  a  table  showingj  this  analysis  be 
printed  in  the  Record  atithls  time. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in|  the  Record,  as 
follows: 

TABLE  2.— INCREASE  IN  PROFITS  REFLECTED  IN  EARNINGS 
PER  SHARES  OF  16  OIL  COMPANIES 
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ExM* 1(83 

GuM .15 

Mobil 65 

Standard  of  California :  ,22 

Texaco ,27 

AtUntic  Rtchfeid 40 

Cities  Service i   84 

Continental :    38 

Getty :   98 

Marathon :  .67 

PhiHipi .98 

SMI .86 

Standard  (iadiMa). ..'.'.'..'..  37 

Standard  (Ohio) 63 

Sun .02 

Union [98 


Per- 

centage 

1973 

increase 

$10.00 

46.4 

4.00 

88.0 

7.50 

32.7 

4.50 

39.8 

4.25 

30.0 

4.50 

32.4 

4.80 

25.0 

4.50 

33.1 

5.85 

47.0 

3.90 

46.1 

2.55 

28.8 

5.25 

36.0 

6.90 

28.5 

2.25 

38.0 

4.15 

37.4 

4.25 

42.0 

Mr.  NEU30N.  Much  4f  this  Increased 
profit  is  due  to  the  skyrocketing  price  of 
foreign  oil.   but  there  has  been  sub- 


stantiai  increases  in  the 


>rice  of  domestic 


oil.  On  May  15,  1972,  1  le  price  for  old 


jfits  have  led 
lous  forms  of 

industry. 
I  windfall  prof- 
a  matter  of 


domestic  oU — oil  either  already  flowing 
or  readily  available — was^about  $3.62  a 
barrel.  Since  then,  the  (post  of  Living 
Council  has  aUowed  its  ince  to  rise  to 
$5.25,  amounting  to  a  $4.75  billion  a  year 
bonanza  for  the  oil  companies.  Officials 
of  the  Federal  Energy  Ofnce  admitted  in 
congressional  testimony  uiat  they  lack- 
ed evidence  showing  that  the  resulting 
higher  profits  are  being  kivested  in  in- 
crease production.  | 

While  1973  profits  are  spectacular,  1974 
profits  will  be  unbelievable.  According  to 
estimates  by  Walter  Seller,  former 
Chairman  of  the  Coimcil  of  Economic 
Advisers  under  President  Kennedy,  and 
George  L.  Perry,  the  recent  50-percent 
increase  in  oil  prices  will  result  in  ap- 
proximately $24  billion  I  in  additional 
profits.  There  windfall  p: 
Congress  to  consider 
additional  taxes  on  the  oj 

If  we  are  concerned  wl 
its,  it  makes  more  sense 
logic,  taxpayers'  attitudes  toward  our  tax 
system,  and  administrative  ease  as  a  first 
step  to  end  Immediately  tfce  existing  de- 
pletion allowances  allowed  for  oil  and 
gas.  If  Congress  enacts  an  excess  profit 
tax  without  repealing  thfe  depletion  al- 
lowance, it  would  be  lilfel  stepping  on  a 
car's  brakes  and  accelerator  at  the  same 
time.  The  tax  benefit  to  ihe  oil  companies 
from  the  current  percentage  depletion 
allowance  for  oil  and  ga4  was  about  1.5 
billion  in  1972.  The  oil  qepletion  allow- 
ance has  been  a  costly  fsdjure.  It  has  not 
provided  secure  sources  of  supply  or  sig- 
nificantly increased  domestic  producticm. 
Percentage  depletion  aUows  a  stand- 
ard tax  deduction  of  22  percent  of  gross 
income  from  oil  and  gas  production  and 
results  in  a  reduced  effective  tax  rate  for 
the  industry.  This  is  ail  extraordinary 
tax  benefit  because  it  permits  the  tax 
free  recovery  of  dollar  Junounts  which 
are  fsu-  greater  than 
original  investment  in 
property.  This  is  why 
ductlon  Is  a  subsidy  and 
mechanism  for  deprec: 
payer's  capital  investmi 
that  portion  of  the  pen 
deduction  which  represeni 


e  taxpayer's 
the  depletable 

depletion  de- 
tot  just  a  simple 
ting  the  tax- 
t.  In  addition, 
tage  depletion 

ordinary  tax- 


free  recovery  of  capital  investments  is 
usually  recovered  more  rapidly  than 
would  be  the  case  if  computations  were 
made  analogously  to  the  computation  of 
depreciation  in  nonextraetlve  industries. 
Thus,  percentage  depletion  confers  a 
double  benefit: 

First.  Deductions  in  eiccess  of  Initial 
costs;  and 

Second.  Deductions  of  itiitial  costs  that 
are  usually  accelerated  relative  to  non- 
extractive  industries. 

Since  the  depletion  sJlowance  is  cal- 
(if 


culated  at  22  percent 
crude  oil  increases  ir; 
matically  result 
tlon  deduction, 
higher  the  price  the 
writeoff.  If  the  current 
pletion  is  left  unchang^,  increases  in 
price  will  result  in  substjjntlal  additional 
tax  benefits.  For  example,  if  price  dou- 
bles, the  tax  revenues  los ;  because  of  the 
percentage  depletion  will 
$3  billion  a  year. 
Although  since  1913,  the  oil  industry 


the  price  of 
price    auto- 
in  a  T\sk  in  the  deple- 
In    other    words,    the 
liigher   the   tax 
percentage  de- 


double  to  about 
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has  enjoyed  special  tax  provisions,  there 
has  been  very  little  study  on  the  effect 
of  these  provisions.  The  only  major  at- 
tempt to  estimate  the  effect  of  the  spe- 
cial tax  provisions  for  income  earned  in 
oil  and  gas  production  on  the  reserve 
holding  behavior  of  the  domestic  petro- 
l^im  industry  was  a  study  done  by 
CONSAD  Research  Corp.  imder  commis- 
sion from  the  U.S.  Treasury — CONSAD 
1969.  This  study  concluded  that — 

Percentage  depletion  Is  a  relatively  in- 
efficient method  of  encouraging  exploration 
and  the  resultant  discovery  of  new  domestic 
reserres  of  Uquid  petroleiun.  This  is  in  part 
due  to  the  low  sensitivity  of  desired  reserve 
levels  to  the  price  subsidy  represented  by 
percentage  depletion,  and  in  part  to  the  In- 
efficiency of  the  allowance  for  this  purpoee 
since  over  40  percent  of  it  Is  paid  for  foreign 
production  and  non-operating  interests  In 
domrestlo  production.* 

It  found  that  U.S.  Treasury  was  losing 
about  $1.4  billion  in  FedersJ  revenue  to 
achieve  $150  million  in  additional  re- 
serves. 

The  CONSAD  study  remains  the  best 
evaluation  of  this  issue.  The  most  recent 
partial  study  of  the  problem  by  the  Joint 
Economic  Committee  completed  in  July 
1972  says  that  the  CONSAD  study  "is  the 
best  report  available,"  and  notes  that 
most  economists  s«ree  generally  with  its 
conclusions. 

The  JEC  study  concludes,  however, 
that  the  oil  depletion  allowance  may  be 
more  important  than  CONSAD  Implies, 
but  it  notes  that  the  oil  companies  have 
never  effectively  refuted  the  CONSAD 
conclusion  on  this  point. 

Other  CONSAD  points  concerning  the 
depletion  allowance  are: 

The  allowance  is  an  inefficient  way  to 
encourage  exploration,  because  more 
than  40  percent  of  all  depletion  goes  to 
foreign  properties  or  nonoperating  in- 
terests. Overseas  drilling  is  very  profit- 
able and  needs  no  incentives.  Nonoperat- 
ing interests  do  not  drill  for  oil. 

Less  than  20  percent  of  depletion  goes 
to  small  explorers  for  oil.  Sixty  f>ercent 
of  the  tax  break  goes  to  the  35  largest 
companies. 

The  depletion  allowance  encourages 
wasteful  drilling  of  unnecessary  wells  in 
already  known  fields  because  depletion 
can  only  be  taken  on  producing  wells.  It 
does  not  encourage  new  "risky"  drilling. 

Twenty-three  percent  of  depletion 
went  to  foreign  properties. 

Economists  have  long  argued  that 
price  would  be  a  much  more  effective  and 
efficient  incentive  for  exploration  and 
production  than  tax  breaks.  Recent  price 
increases  are  not  only  more  than  ade- 
quate incentives  for  oil  companies  to  in- 
crease production  but  have  already  made 
up  the  difference  in  increased  profits  for 
oil  companies  if  the  depletion  allowance 
were  to  be  repealed. 

On  November  28,  before  the  Finance 
Subcommittee  on  Energy,  Prof.  Edward 
Etickson  of  the  State  University  of  North 
Carolina    and    associates — who    crlti- 


*OONSAD  Reaearoh  Corporation,  The  Eco- 
nomic Factors  affecting  the  level  of  Domestic 
Petroleum  Reserves.  Part  4  of  the  Waya  and 
Means  Committee  and  the  Senate  Finance 
Committee,  Tax  Reform  Studies  and  Pro- 
posals, TTB.  Treasury.  Oovernment  Printing 
Office.  IMS. 


clze  the  CONSAD  study  as  imderstatlng 
the  value  of  the  depletion  allowance — 
testified  that  present  price  increases 
more  than  ade<iuately  compensate  for 
the  elimination  of  the  oil  depletion 
allowance. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  at  this  time 
pertinent  parts  of  Professor  Erickson's 
testimony  on  this  matter. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Pboitssok  EucxaoN's  TssmcoifT 

Assume  that  contracts  were  negotiated  on 
the  expectation  of  $400  a  barrel  of  oil.  Then, 
to  maintain  the  profltabUlty  of  long-run 
contracts,  the  foUowlng  prices  would  have  to 
be  realized: 

In  the  absence  of  percentage  depletion 
alone.  $4.70  a  barrel  oU. 

Moreover,  moat  current  production  was 
not  developed  on  the  basis  of  expectations 
of  $5.00  a  barrel  oil.  Much  of  It  was  developed 
on  price  expectations  more  In  the  neighbor- 
hood of  $3.00  a  barrel  olL  Therefore,  even  If 
some  properties  were  to  experience  capital 
losses  on  the  basis  of  sunk,  casta  incurred 
on  the  basis  of  $5.00  a  barrel  oU  it  Is  more 
than  likely  that  on  average,  these  losses 
would  be  made  up  on  gains  from  other  oil. 

Prices  can  compensate  for  the  elimination 
of  the  special  tax  provisions  the  industry 
now  enJoyB.i 

Mr.  NELSON.  Professor  Erickson  cal- 
culates that  $4.70  for  a  barrel  of  oil 
would  compensate  oil  companies  for  the 
loss  of  the  depletion  allowance  assuming 
an  expected  price  of  $4  a  barrel.  Today, 
the  price  for  old  oil  is  $5.25  and  the  price 
for  a  barrel  of  new  oil  has  reached  as 
high  as  $12  with  the  current  average 
domestic  price  for  a  barrel  of  oil  being 
$6.50.  Moreover,  it  should  be  noted  that 
Professor  EMckson  calculates  the  price 
expectation  for  most  existing  oil  con- 
tracts is  probably  in  the  neighborhood  of 
$3  a  barrel,  resulting  in  even  greater 
gains  for  the  oil  companies  than  his 
figures  would  indicate. 

The  repeal  of  the  depletion  allowance, 
SIS  demonstrated  by  the  CONSAD  study, 
would  have  no  affect  on  the  production 
and  exploration  of  the  oil  Industry,  "nils 
conclusion  was  confirmed  by  William 
Simon,  Director  of  the  Federal  Energy 
Administration,  in  answer  to  a  series  of 
questions  by  Senator  Jacksoit.  Mr.  Sim- 
on's answers  acknowledged  that  the 
changes  In  the  depletion  deduction  will 
have  little  effect  on  the  rate  of  discov- 
ery efforts  and  no  effect  on  the  rate  of 
production  or  addition  to  reserves.  Mr. 
Simon  writes: 

In  the  short  run,  changes  In  percentage 
depletion  rates  should  have  little  effect  on 
the  rate  of  expenditure  of  discovery  effri-t. 
This  Is  due  to  the  fact  that  In  undertaking 
a  discovery  effort  where  the  probability  of 
success  Is  10  percent  or  less,  the  present  value 
of  a  futxire  sitream  of  depletion  deductions 
attainable  in  the  event  a  new  reservoir  is 
found  la  necessarily  low. 

In  the  long-run.  a  ctiange  In  percentage 
depletion  should  have  no  effect,  per  se.  on 
the  rate  of  production  or  additions  to  re- 
aervee.  A  reduction  In  the  depletion  per- 
centage mean«.  "simply,  that  leas  of  the  ooat 


of  finding  and  developing  reserves  is  borne 
by  Federal  taxpayers.  Compensatory  oU  and 
gas  price  change*  would  therefore  occur, 
their  magnitude  depending  on  the  aenti- 
tlvlty  of  demand  to  differences  In  oU  and 
gas  prices.  If  demand  is  insensitive  to  price, 
a  reduction  in  percentage  depletion  will 
cause  a  compensatory  rise  in  the  price  of 
oil;  the  same  quantity  will  be  produced,  but 
it  will  be  more  fully  paid  for  by  consumers 
than  Is  presently  the  case.  However,  there  is 
reason  to  believe  that,  even  in  this  extreme 
case  of  price-insensitive  demand,  the  neces- 
sary price  increase  to  offset  a  reduction  m 
percentage  depletion  will  be  leae  than  Is  im- 
plied by  the  average  reduction  in  depletion 
allowance  per  unit  ot  oil  and  gas.  That  is. 
If  the  total  cost  of  eliciting  a  supply  of  oU 
and  gas  were  completely  covered  by  market 
prices  paid  by  consumers,  the  total  outlay 
would  be  less  than  that  which  would  be  paid 
by  taucpayers  and  consumers  with  the  present 
tax  incentives.  This  follows  from  the  con- 
sideration that  the  existence  of  percentage 
depletion  cax;ises  the  total  investment  in  oU 
and  gas  reserves  to  Include  excessive  num- 
bers of  development  wells,  as  noted  above, 
and  more  rapid  exhaustion  of  underlying 
reserves." ' 

Because  of  its  lack  of  merit  the  oil 
depletion  fillowance  has  been  the  center 
of  extoislve  criticism  and  controversy. 
President  Harry  Truman  In  1950  as- 
serted that  "no  loophole  in  the  tax  law 
is  so  inequitable."  Aroimd  the  same  time 
Republican  Senator  Robert  Taft  pro- 
tested that  the  oil  depletion  allowance 
was  "to  a  large  extent  a  gift,  a  special 
privilege  beyond  what  anyone  else  can 
get."  President  John  Kennedy  pledged  to 
close  loopholes  in  the  tax  laws  and  added 
that  "among  the  most  conspicuous  loop- 
holes are  depletion  allowances  which  are 
inequitable." 

The  conspicuous  lack  of  merit  la  the 
oil  depletion  allowance  has  recently 
caused  even  some  of  its  supporters  to 
have  second  thoughts.  On  Christmas 
Day  there  was  a  startling  announcement 
that  Atlantic  Richfield,  the  country's 
fourth  largest  domestic  oU  producer,  will 
shortly  begin  a  concerted  campaign  to 
end  the  oil  depletion  allowance.  It  is 
time  to  end  this  anachronistic  incentive 
which  has  failed  to  achieve  any  of  its 
stated  purposes,  costing  taxpayers  bil- 
lions of  dollars  and  giving  the  oil  indus- 
try a  bad  name. 


*  Professor  Bdward  Erickson,  testimony  be- 
fore the  Senate  Plnanoe  Committee  subcom- 
mittee on  Energy.  November  28th.  1073.  Part 
I.  page  313. 


By  Mr.  JACKSON  (for  himself. 

Mr.  Magnttson,  Mr.  Bible,  Mr. 

BiDKK.  Mr.  Inottte,  Mr.  Chiles. 

Bfr.  RiBicorr,  Mr.  MrrzENBAxm. 

Mr.  McGovsKN,  Mr.  Eaglstoh, 

and  Mr.  Mondalk)  : 
S.  2885.  A  bill  to  amend  section  4  of 
the  Emergency  Petroleum  Allocation  Act 
of  1973  to  direct  the  President  to  estab- 
lish ceiling  prices  on  petroleum  and  re- 
lated goods.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 

Mr.  JACKSON.  Mr.  President,  in 
December  1972.  the  National  Petroleum 
Council,  an  advisory  bo<ftr  composed  of 
representatives  of  the  msijor  oil  com- 
panies, presented  to  the  Secretary  of  the 
Interior  and  the  Congress  a  report  on 
U.S.  energy  policy.  The  NPC  report  esti- 

*  Answers  submitted  by  wiuiam  Simon  to 
questlozts  asked  him  by  Senator  Jackson  on 
behalf  of  the  Senate  Interior  and  Insular 
Affairs  Committee  as  part  of  hearing  on  the 
Nation's  Energy  Industries,  March  S.  1978. 
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mated  that  to  achieve  the  greatest  feas- 
ible level  of  domestic  self-sufBciency,  the 
domestic  price  of  crude  oil  would  have  to 
rise  from  $3.18  per  barrel  in  1970  to  $3.65 
in  1975.  In  August  1972,  the  Independent 
Petroleum  Association  of  America  testi- 
fied before  the  Committee  on  Interior 
and  Insular  Affairs  that  a  domestic  price 
of  $4.10  per  barrel  would  be  adequate  to 
assure  the  United  States  100  percent 
self-sufficiency  by  1980. 

These  projerttlons  were  in  constant 
dollars  so  to  be  fair  and  to  take  accoimt 
of  inflation,  the  NPC  price  would  have  to 
be  increased  to  $4.35  and  the  IPAA  price 
would  have  to  be  $4.55  today. 

These  were  the  prices  domestic  indm- 
try  said  it  needed  only  a  Uttle  over  a  year 
ago  to  achieve  the  maximum  level  of 
domestic  self-sufficiency. 

In  his  statement  to  the  Finance  Com- 
mittee on  January  23,  1974,  Deputy  Sec- 
retary Simon  estimated  that  the  long 
term  supply  price  of  crude  oil — the  level 
needed  to  bring  supply  and  demand  into 
balance,  that  is,  to  eliminate  the  short- 
age— is  "in  the  neighborhood  of  $7  per 
barrel  within  the  next  few  years."  Any 
price  higher  than  that  creates,  in  Secre- 
tary Simon's  words: 

A  "windfall" — a  price  to  producen  which 
U  more  than  producers  could  have  antici- 
pated when  Investments  were  made  and  mare 
than  that  required  to  produce  all  that  we 
can  In  fact  expect  to  be  supplied. 

Notwithstanding  Mr.  Simon's  insight 
In  this  matter,  the  Federal  Energy  Of- 
fice and  the  Cost  of  Living  Coimcil  have 
allowed  a  price  for  "old"  oil  of  $5.25— 
a  level  for  flowing  oil  wells  which  is  far 
In  excess  of  the  industry's  own  estimate 
of  the  long-run  supply  price,  and  well  In 
excess  of  what  producers  could  have 
anticipated.  More  important,  this  price 
increase  on  old  or  flowing  oil  cannot 
have  a  significant  impact  upon  the  siq?- 
ply  of  oil  or  even  provide  any  increased 
Incentive  for  the  production  of  new  oil. 

Mr.  Simon's  office  has  totally  decon- 
trolled the  prices  of  the  so-called  "new 
oil."  together  with  an  equivalent  amoimt 
of  old  oil,  so-called  "released"  oil.  This 
from  stripper  well,  is  now  selling  at  an 
average  of  $10.35  per  barrel — more  than 
twice  the  level  industry  estimated  a  year 
ago  to  be  necessary  for  maximum  self- 
sufflclency,  and  about  50  percent  higher 
than  the  level  Mr.  Simon  himself  believes 
could  be  useful  in  eliciting  new  supply. 

Profits  of  the  seven  largest  oil  com- 
panies increased  by  46  percent  in  the  first 
three  quarters  of  1973  over  the  same 
period  in  1972,  on  a  sales  volume  that 
Increased  only  6  percent.  There  is  every 
Indication  that  oil  company  profits  are 
now  nmntag  at  nearly  twice  the  level  of 
a  year  ago.  Top  company  officials,  in 
testimony  this  week  before  the  Perma- 
nent Investigations  Subcommittee,  ac- 
knowledged that  the  main  reason  for  the 
surge  in  profits  was  the  increase  in  prices 
of  the  crude  oil  that  is  exempt  from  price 
control. 

No  one  in  the  administration  has  of- 
fered any  serious  Justiflcatlon  for  either 
the  Jump  in  old  oil  prices  or  for  decon- 
trolling new  oil.  What  seems  to  be  at  woiic 
Is  a  continuing  conviction  that  the  way 
to  eliminate  the  fuel  shortage  is  to  in- 
crease prices-  by  taxes  or  otherwise — 
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high  enough  to  limit  dei  aand  by  pricing 
gasoline  and  fuel  oil  beyind  the  reach  of 
many  Americans.  This  philosophy  is  ap- 
parent in  the  administration's  so-called 
windfall  profits  tax  proposal,  which  is 
not  a  profits  tax  at  all,  but  an  "excise"  tax 
on  crude  oil  that  would  be  passed  directly 
on  to  consumers.  f 

I  am  today  Introduciiig  a  bill  which 
would  amend  the  Emergency  Petroleum 
Allocation  Act  to  requite  ceiling  prices 
on  a31  crude  oil,  refined]  petroleum  pro- 
ducts, and  related  goods.  These  ceilings 
would  prevent  price  incteases  in  excess 
of  those  that  would  actually  increase 
long-run  supply  and  diminish  long-run 
demand.  I 

Ceiling  prices  would  pe  limited  to  a 
dollar-for-dollar  cost  ppussthrough,  ex- 
cept for  the  sole  purpost  of  encouraging 
increased  domestic  exploration  and  pro- 
ducti(8i  of  crude  oil  or  irjvestment  in  new 
refining  and  transportation  capacity. 
Any  such  increase  woulfi  have  to  be  ac- 
companied by  a  detailed  statement  of  the 
extent  and  the  means  byt  which  any  price 
increases  which  are  greater  than  a  pass- 
through  of  cost  can  be  resisonably  ex- 
pected to  Increase  suppl  7. 

My  intention  and  exf  ectation  in  sub- 
mitting this  amendment  is  to  roll  back 
the  price  of  domestic  crude  oil  and  to  es- 
tablish a  ceiling  for  any  crude,  no  higher 
than  Mr.  Simon's  $7  per  barrel.  Moreover, 
I  would  expect  that,  ui^er  this  legisla- 
tion, any  price  above 
would  have  to  be  Justifi^  in  close  detail 
as  providing  a  signifi<fmt  increase  in 
long-term  supply. 


By  Mr.  BENTSBI  : 

S.  2886.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
percentage  depletion  4iethod  may  be 
used  only  for  oil  and  ^as  wells  located 
in  the  United  States  or  adjacent  to  the 
North  American  Continent.  Referred  to 
the  Committee  on  Finahce. 

Mr.  BENTSEN.  Mr.  president,  today 
I  am  introducing  a  bill  to  limit  the  per- 
centage depletion  allowfemce  on  oil  and 
gas  production  to  Norta  America.  I  an- 
nounced this  measure  ia  a  speech  on  the 
Senate  floor  on  December  14  of  last  year. 

Under  present  law,  ou^  tax  code  allows 
oil  companies  the  same  |  depletion  allow- 
ance for  production  in  [the  Middle  East 
as  it  does  for  domestic  production.  If 
our  Nation  is  to  move  toward  the  goal 
of  energy  independence,  then  a  depletion 
allowance  that  encourages  oU  explora- 
tion and  production  outside  North  Amer- 
ica only  works  against  |hat  goal. 

I  believe  we  should  wtrk  with  our  im- 
mediate neighbors  to  both  the  North  and 
South  to  develop  our  energy  resources  in 
areas  where  our  relations  are  friendly 
and  where  delivery  chaniiels  are  relative- 
ly secure.  I 

My  bill  would  allow  tne  percentage  de- 
pletion allowance  on  pr<nuction  from  the 
area  between  the  North  Pole  and  the 
Panama  Canal  and  from  the  outer  edge 
of  the  Aleutian  Islands  to  a  line  including 
Newfoundland  and  th^  Caribbean  Is- 
Jands. 


By  Mr.  BARTLEtr 
S.  2887.  A  bill  to 
gency  Daylight  Saving  "time 


teminate 


the  Evaer- 
Energy  Con- 


servation Act  of  1973  on  i  he  last  Sunday 
of  October  1974.  Referrep  to  the  Cchu- 
mittee  on  Commerce. 

Mr.  BARTLETT.  Mr.  Ihresident,  today 
I  am  Introducing  a  bill  to  limit  the  ex- 
periment in  year-roimd  daylight  savings 
time  to  1  year.* 

Although  we  have  bien  under  the 
year-round  plan  for  only  3  weeks,  al- 
ready, the  disadvantages  I  anticipated 
have  become  real  and  the  advantages 
hoped  for  are  not  being  irealized.  More- 
over, our  people  are  dissatisfied. 

As  I  warned  during  the  debate  on  the 
daylight  saving  time  bfil,  parents  are 
particularly  concerned  aqout  their  young 
children  forced  to  wait  before  dawn  on 
streetcomers  for  their  schoolbus.  There 
is  evidence  that  the  Uvea  of  our  school- 
children are  being  endangered. 

Also, -it  has  added  inconvenience  to 
those  persons  such  as  fanners  who  must 
begin  their  work  day  at!  an  early  hour. 

These  inconveniences  and  sacrifices 
could  be  tolerated  if  any  real  benefit  were 
apparent.  However,  the  efcirly  indications 
are  that  we  are  not  sailing  energy  by 
converting  to  year-r(»und  daylight 
savings. 

Certainly  it  is  too  early  for  final  figures 
but  Oklahoma  Gas  &  EHectrlc  Co.  in 
Oklahoma  City  hsis  advised  us  they  are 
using  more  electricity  now  than  prior 
to  the  conversion  to  the  toew  time.  They 
believe  it  is  partially  attributable  to  day- 
light savings  time.  I 

The  daylight  saving  tame  bill  as  en- 
acted by  the  Congrress  {provides  for  a 
2-year  trial  period  with  s^  study  after  the 
first  year.  The  bill  I  have  Introduced  will 
limit  the  duration  of  yeap-roimd  daylight 
savings  to  1  year.  Then,  if  the  study 
yields  positive  results  tqe  Congress  can 
then  extend  it.  Otherwise  imder  my  bill 
we  will  revert  to  normal  time  next 
October. 

I  ask  tmanimous  consent  that  a  resolu- 
tion passed  by  the  Oklahcmia  legislature 
requesting  an  exemption  to  daylight  sav- 
ing time  be  included  in  f  lill  in  the  Record 
at  the  conclusion  of  these  remarks. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be 
Record,  as  follows: 

RXSOLTTTIOl  r 

Whereas,  the  beglimlng  of  a  work  day  at 
school  day  one  hour  earlier,  in  winter's  dark- 
ness of  night,  la  inconvenient  to  the  piopula- 
tlon  and  Inappropriate  for  commerce  In  the 
State  of  Oklahoma  and  the  western  part  of 
the  Central  Standard  TUn^  Zone;  and 

Whereas,  the  act,  and  the  Implementation 
required  by  the  Secretary  of  Transportation 
m  the  Emergency  Dayll^t  Saving  Time 
Energy  Conservation  Act  df  1073,  does  not, 
(n  said  area,  operate  to  the  convenience  at 
commerce  or  the  population.  To  the  contrary, 
the  act  and  Implementatiap  required  makes 
necessary  a  greater  use  of  energy  by  broad- 
ening necessity  for  early  nlornlng  consump- 
tion of  electricity  and  fuel  In  homes,  fac- 
tories, shops,  offices  and;  motor  vehicles. 
Rather  than  requiring  theU  children  to  stand 
waiting  at  school  bus  stops  In  the  cold  dark- 
ness of  early  mom,  nimerous  pannta 
throughout  the  entire  arte  will  transport 
them  to  lachool  in  the 
burner. 


printed  in  the 


1  On  Dec.  4,  during  the 
light  Savings  Time  BUI, 
same  bill  as  an  amendme4t 
a  margin  of  61-31. 


family    gasolln* 


debate  on  the  Day- 
Introduced  this 
but  It  faUed  by 
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Now,  therefore,  be  It  resolved  by  the  Hovise 
of  Representatives  of  the  and  Session  of  the 
34th  Oklahoma  Legislature,  the  Senate  con- 
cvuTlng  therein: 

That  the  Congress  of  the  United  States  be, 
and  hereby  Is,  memorialized  to  amend  the 
Emergency  Daylight  Saving  Time  Energy 
Conservation  Act  of  1973  (Public  Law  93- 
182)  to  a  result  that  Oklahoma  be  exempt 
from  the  provisions  of  said  act. 

That  an  authenticated  copy  of  this  Con- 
current Resolution  shall  be  distributed  to 
each  member  of  the  Oklahoma  Congressional 
Delegation. 

Adopted  by  the  House  of  Representatives 
the  14th  day  of  January,  1974. 

James  E.  Hamilton, 
President  Pro  Tempore  of  the  Senate. 


By  Mr.  BARTLETT : 

S.  2888.  A  bill  to  convey  certain  land 
of  the  United  States  to  the  Inter-Tribal 
Council,  Inc.,  Miami,  Okla.  Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

Mr.  BARTLETT.  Mr.  President,  I  am 
today  introducing  legislation  which 
would  convey  certsdn  lands  of  the  United 
States  in  fee  title  to  the  Inter- 
Tribal  Council,  Inc.,  of  Miami,  Okla. 
For  some  years  now  the  Inter-Tribal 
Council  of  Miami,  Okla.,  a  nonprofit 
State  corporation,  has  tried  to  have  leg- 
islation enacted  to  convey  to  them  114 
acres  of  land,  located  in  Ottawa  County, 
Okla.,  which  are  excess  to  the  needs  of 
the  Bureau  of  Indian  AlTairs.  The  land 
which  the  council  desire  to  obtain  was 
purchased  by  the  Federal  Government 
and  used  for  farming  and  dairying  op- 
erations in  connection  with  the  Seneca 
Indian  School  until  these  operations 
were  discontinued  some  9  years  ago.  The 
land  is  excess  to  the  needs  of  the  Bu- 
reau of  Indian  Affairs,^  and  at  present  is 
not  being  used  for  any  purposes. 

The  purpose  for  which  the  Inter-Tribal 
Council  was  created  is  to  promote  the 
general  health  and  welfare  of  the  tribal 
members.  Member  tribes  of  the  corpora- 
tion or  the  Seneca,  Quapaw,  Peoria, 
Modoc,  Ottawa,  Shawnee,  Miami,  and 
Wyandotte.  The  principal  objective  of 
the  council  in  seeking  to  have  this  Ismd 
conveyed  to  them  is  to  raise  the  socio- 
economic level  of  the  tribal  members 
residing  in  the  area  through  the  creation 
of  Jobs.  The  council  does  not  own  other 
land.  The  114  acres  they  wish  to  £u^ulre 
Is  favorably  located  for  industrial  de- 
velopment purposes,  and  having  it  con- 
veyed to  them  would  put  them  in  sm  ex- 
cellent position  to  negotiate  with  repre- 
sentatives of  industries  interested  in  lo- 
cating in  the  area. 

The  donation  of  this  land  to  a  group 
of  small  selected  tribes  is  an  effectivi 
means  for  furthering  the  purposes  for 
which  industrial  development  fimds  are 
appropriated  to  the  Bureau  of  Indian 
Affairs.  The  location  of  industrial  enter- 
prises on  the  land  would  fulfill  a  real 
need  and  the  individual  Indians  in  the 
area  stand  to  benefit  immeasiu*ably  by 
the  enactment  of  this  legislation. 


By  Mr.  MAGNUSON  (by  request) : 
S.  2889.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  make  it  clear 
that  the  civil  penalty  provisions  of  the 
SiCt  are  applicable  to  ticket  agents  who 
grant  rebates,  and  to  authorize  the  Civil 
Aeronautics  Board  to  inspect  the  records 


of  ticket  agents.  Referred  to  the  Com- 
mittee on  Commerce. 

Mr.  MAGNUSON.  Mr.  President,  I 
introduce  by  request,  for  appropriate 
reference,  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  make  it  clear  that 
the  civil  penalty  provisions  of  the  act 
are  applicable  to  ticket  agents  who  grant 
rebates,  and  to  authorize  the  Civil  Aero- 
nautics Board  to  inspect  the  records  of 
ticket  agents,  and  ask  unanimous  con- 
sent that  the  letter  of  transmittal  and 
statement  of  purpose  and  need  be  printed 
in  the  Record  with  the  text  of  the  bill. 

There  being  no  objection,  the  material 
and  bill  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

Civil.  Aebonautics  Board, 
Washington,  D.C.,  liovemJier  28, 1973. 
Hon.  Francis  R.  Vai.bo, 
Secretary  of  the  Senate, 
Washington,  D.C. 

DxAR  Mb.  VA1.E0:  The  Civil  Aeronautics. 
Board  recommends  to  the  Senate  for  Its  con- 
sideration the  enclosed  draft  of  a  prc^>oeed 
bill  "To  amend  the  Federal  Aviation  Act  of 
1968  to  make  It  clear  that  the  civil  penalty 
provisions  of  the  Act  are  applicable  to  ticket 
agents  who  grant  rebates,  and  to  authorize 
the  Civil  Aeronautics  Board  to  Inspect  the 
records  of  ticket  agents." 

The  Board  has  been  advised  by  the  Office 
of  Management  and  Budget  that  there  is 
no  objection  to  the  transmission  of  the  draft 
bill  to  the  Senate  from  the  standpoint  of  the 
Administration's  progrtun. 
Sincerely, 

Robert  D.  Thim, 

Chairman. 

Statement  of  Pxtbposr  and  Need  roa  A 
DsATT  Bill  To  Amend  the  federal  Avi- 
ation Act  of  1968  To  Make  It  Clear 
That  the  Civil  Penalty  Provisions  of 
the  Act  Are  Applicable  to  Ticket  Agents 
Who  Grant  Rebates,  and  To  AtrtBORizE 
THE  Civil  Aeronattttcs  Board  To  Inspect 
The  Records  of  Ticket  Agents 
Both  air  carriers  and  ticket  agents  are  sub- 
ject to  the  criminal  penalties  of  section 
902(d)  of  the  Federal  Aviation  Act  (49  VB.C. 
1472(d))  for  knowing  and  willful  grants  of 
rebates.  However,  while  air  carriers  are  also 
subject  to  civil  penalties  for  rebating  under 
section  901  (a)  of  the  Act  (49  VB.C.  1471  (a) ) , 
it  is  at  least  argviable  that  ticket  agents  are 
not.  The  problem  is  that  at  the  time  Con- 
gress determined  to  subject  ticket  agents  to 
penalties  for  variovis  kinds  of  actions  relating 
to  air  transi>ortation,  rebating  was  subject 
to  monetary  penalties  only  pursuant  to  sec- 
tion 902  ("Criminal  Penalties")  of  the  Act. 
Accordingly,  Congress  dealt  with  the  possi- 
bility of  rebating  by  ticket  agents  by  subject- 
ing ticket  agents  in  1962  to  section  902  (PX. 
638,  66  Stat.  629) .  Ten  years  later,  the  Act 
was  amended  to  provide  for  elvU  penalties 
tat  violations  of  title  IV  of  the  Act  (PX. 
87-528,  76  Stat.  149).  Thus,  a  violation  of 
section  403(b)  of  the  Act  (49  UjS.C.  1373 
(b)),  which  prohibits  air  carriers  from 
charging  more  than  the  amount  specified  in 
the  pertinent  tariff  and  from  granting  re- 
bates, thereby  became  a  ground  for  the  im- 
position of  a  civU  penalty.  However,  since 
neither  section  403  nor  any  other  substantive 
provision  of  the  Act  prohibits  ticket  agents 
from  rebating,  the  anomaly  arose  whereby 
ticket  agents  are  arguably  immune  from 
civU  penalties  for  the '  same  actions  that 
would  subject  them  to  criminal  penalties. 

The  dlfflcxilties  in  proof  and  procedural 
complexities  Involved  In  respect  to  making  a 
criminal  case  against  a  ticket  agent  under 
section  903  render  that  approach  highly  im- 
practicable. Accordingly,  the  bill  amends  sec- 
tion 403(b)  to  mAe  it  clear  that  ticket 
agents  are  prohibited  from  charging  their 


customers  either  more  or  less  than  the  tariff 
amount. 

As  to  Board  authority  to  inspect  the  rec- 
ords of  ticket  agents,  air  carriers  are  re- 
quired by  section  407(e)  of  the  Act  (49  VS.C. 
1377(e))  to  give  the  Board  access  "to  all 
lands,  buUdlngs,  and  equipment  of  any  air 
carrier  and  to  all  acco\ints,  records,  and 
memoranda  •  •  •  kept  by  air  carriers."  No 
such  explicit  authority  exists  with  respect  to 
ticket  agents.  Since  section  407(e)  is  appli- 
cable only  to  air  carriers,  the  Board  must 
rely  on  the  cooperation  of  the  ticket  agents 
in  enforcement  problems  involving  them  or 
upon  the  time-consuming  subpoena  pro- 
cedure. This  has  resulted  in  serious  diffi- 
culties. In  many  Instances  ticket  agents  have 
refused  to  make  their  records  available, 
which  has  resulted  in  delayed  enforcement 
action  and  lost  opporttinities  to  obtain  Im- 
portant documentary  evidence  of  violations 
of  the  Act. 

The  bill  amends  section  407(e)  so  as  to 
subject  ticket  agents  to  the  requirements  of 
the  section. 

S.  2889 

Be  it  enacted  tty  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  sentence  of  section  403(b)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  X3S.C.  1373 
(b) )  is  amended  to  read  as  follows:  "No  air 
carrier  or  foreign  air  carrier  or  any  ticket 
agent  shall  charge  or  demand  or  collect  or 
receive  a  greater  or  less  or  different  compen- 
sation for  air  transportation,  or  for  any  serv- 
ice in  connection  therewith,  than  the  rates, 
fares,  and  charges  specified  In  then  current- 
ly effective  tariffs  of  such  air  carrier  or  for- 
eign air  carrier:  and  no  air  carrier  or  foreign 
air  carrier  or  ticket  agent  shall,  in  any  man- 
ner or  by  any  device,  directly  or  indirectly, 
or  through  any  agent  or  broker,  or  other- 
wise, refund  or  remit  any  portion  of  the 
rates,  fares,  or  charges  so  specified,  or  extend 
to  any  person  any  privileges  or  facilities, 
with  respect  to  matters  required  by  the 
Board  to  be  specified  in  such  tariffs,  except 
those  specified  therein." 

Sec.  2.  The  first  sentence  of  section  407(e) 
of  such  Act  (49  n.S.C.  1377(e))  is  amended 
to  read  as  follows:  "The  Board  shall  at  all 
times  have  access  to  all  lands,  buildings,  and 
equipment  of  any  carrier  tmd  to  all  accounts, 
records,  and  memoranda,  Including  all  docu- 
ments, papers,  cmd  correspondence,  now  or 
hereafter  existing,  and  kept  or  required  to 
be  kept  by  air  carriers  or  ticket  agents;  and 
it  may  employ  special  agents  or  auditors,  who 
shall  have  authority  under  the  orders  of 
the  Board  to  inspect  and  examine  any  and 
all  such  lands,  buildings,  equipment,  ac- 
counts, records,  and  memoranda." 


By  Mr.  BEALL  (for  himself  and 
Mr.  DoMoncK) : 

S.  2890.  A  bill  to  amend  the  General 
Education  Provisions  Act  to  provide  that 
funds  appropriated  for  applicable  pro- 
grams for  fiscal  year  1974  shall  remain 
available  during  the  succeeding  fiscal 
year  and  that  such  fimds  for  fiscal  year 
1973  shall  remain  available  during  fiscal 
year  1974  and  1975.  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

Mr.  REATiTi.  Mr.  President,  in  1963  the 
Congress  enacted  a  provision  in  the 
education  laws  allowing  education  agen- 
cies to  carry  over  fimds  appropriated  in 
one  year  to  the  succeeding  year.  This 
provision  has  been  Invaluable  to  school 
districts  and  has  done  much  to  prevent 
imwlse  and  often  wasteful  spending. 
Without  this  provision  school  districts 
would  be  forced  to  spend  the  fimds  in  the 
fiscal  year  In  which  they  were  appro- 
priated or  lose  them.  Given  this  altema- 
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tlve,  school  districts  naturally  rushed  to 
spend  the  funds.  As  the  old  adage  goes 
"haste  makes  waste." 

Obviously  this  Is  not  conducive  to  good 
planning  and  efficient  and  effective  use 
of  educational  funds.  The  need  for  the 
continuation  of  this  provision  is  even 
more  Important  this  year  since  the 
administration  recently  released  $466 
million  in  Impounded  education  funds. 
Without  the  continuation  of  this  amend- 
ment all  of  these  funds  would  have  to 
be  spent  by  June  30, 1974,  or  revert  to  the 
Treasury. 

I  am  Introducing  today,  along  with 
Senator  IDominick,  a  bill  identical  to 
that  Introduced  by  Congressmen  Qdie 
and  PERKCts  yesterday.  This  bill  would 
extend  the  1968  provision  and  also  tiake 
available  for  an  additional  year  for  obli- 
gations by  local  school  districts  those 
educational  fimds  Impoimded  by  the  ad- 
ministration in  fiscal  year  1973. 

S.  1539.  which  has  been  ordered  re- 
ported by  the  Education  Subcommittee 
to  the  full  committee,  extends  the  1968 
provisions  for  5  years  and  would  also 
allow  the  carrying  over  of  the  Impounded 
aid  funds  for  an  additional  year.  I  am, 
however.  Introducing  this  separate  bill 
today  because  it  is  going  to  take  us  a 
while  to  complete  our  action  on  S.  1539 
and  because  of  the  great  uneasiness 
among  local  school  districts,  in  the 
meantime  without  the  assurance  that 
they  will  be  able  to  carry  over  appropri- 
ated funds,  school  districts  will  likely 
hurry  to  spend  the  fimds.  We  should  re- 
move this  fear  from  them  so  that  they 
may  employ  the  educational  funds  wisely. 


ByMr.  McCLURE: 

8.  2891.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  in  order  to  tax  ex- 
cess petroleum  industry  profits,  to  en- 
courage investments  in  the  expansion  of 
domestic  energy  supplies,  and  to  create 
an  incentive  tax  credit  for  research  and 
development  of  new  or  expanded  energy 
sources.  Referred  to  the  Committee  on 
Finance. 

Mr.  McCLURE.  Mr.  President,  we  find 
ourselves  as  a  Nation  in  a  dilemma.  On 
the  one  hand  we  have  vast  untapped  do- 
mestic fuel  sources  and  the  capability  to 
develop  the  technology  necessary  to  un- 
leash numerous  forms  of  new  energy 
soxuxes.  Yet  on  the  other  hand  we  are 
bound  by  a  critical  energy  shortage. 
Prices  for  fuel  and  related  products  have 
shot  upward.  We  know  from  past  experi- 
ence that  in  such  situations  some  indi- 
viduals and  segments  of  industries  have 
not  been  able  to  resist  the  temptation  to 
increase  prices  more  rapidly  than  costs 
during  a  period  of  shortage.  The  Amer- 
ican people  can  be  caught  in  two  ways: 
By  higher  prices  and  by  the  shortage  of 
fuels. 

Meeting  our  Nation's  future  energy 
needs  is  going  to  require  a  tremendous 
capital  Investment.  The  Chase  Manhat- 
tan Bank  has  reported  that  the  financial 
needs  of  the  petroleiun  Industry  for  the 
15-year  period  of  1970  to  1985  will  be  $1 
trillion,  $350  billion.  Such  a  capital  ex- 
penditure is  staggering,  even  by  congres- 
sional standards.  And  where  is  this 
money  to  come  from?  Prom  the  Govern- 
ment? Prom  private  industry? 


It  is  all  too  obvious  phat  the  differ- 
ences between  private  enterprise  and 
governmental  programs  fire.  I  refer  to  ef- 
ficiency in  the  use  of  funds,  speed  in  ar- 
riving at  the  objectives,  ability  to  shift 
programs,  and  desire  for  a  more  competi- 
tive product.  It  is  not  In  our  country's 
best  interest  to  federallfee  this  program 
of  energy  expansion.  Iiitead  we  should 
stimulate  the  skills  and  Efforts  of  private 
enterprise  to  develop  fof  us  a  new  era — 
one  of  sufficient  energy  fiuough  expand- 
ed technology.  Thus  we  need  to  encour- 
age vast  sums  of  investment  into  ex- 
panding oiu"  present  energy  supplies  and 
developing  the  advanced  technology  nec- 
essary to  unlock  new  f oriis  of  energy  and 
energy  sources.  And  th^re  is  no  better 
way  to  start  than  by  utilizing  the  profits 
of  the  petroleima  industry.  That  is  pre- 
cisely what  my  bill  is  designed  to  do. 

My  bill  will  levy  a  90i-percent  tax  on 
that  income  of  the  petroleum  industry 
which  is  above  an  aveitage  rate  of  re- 
tium  for  all  industries.  All  corporations 
with  an  invested  capital  structure  ex- 
ceeding $2.5  million  arel  covered  by  the 
bill,  if  theirs  is  a  business  primarl^  in- 
volved in  any  level  of  tlje  petroleum  in- 
dustry, from  exploratloh  and  extraction 
to  retail  sales.  The  first  t^aable  year  will 
be  1973.  I 

The  index  to  determide  what  is  a  fair 
rate  of  return  would  conje  from  the  Fed- 
eral Trade  Commission.  It  would  be 
based  on  the  average  percentage  rate  of 
return  on  invested  capital  for  all  manu- 
factiuing  corporations.  She  FTC  is  di- 
rected to  include  this  Information  in  its 
quarterly  financial  reports  for  manu- 
facturing corporations,  i  Thus  the  rate 
of  return  available  to  the  petroleum  In- 
dustry, without  penalty,  would  float  with 
the  economy  and  at  the  same  time  be 
readily  discemable.  In  ttds  manner  they 
would  remain  competitive  in  their  search 
for  new  and  additional  funds. 

A  special  deducation  will  be  allowed 
when  figuring  taxable  income  applicable 
to  the  excess  profits  tax.  This  deduction 
will  be  for  new  investments  made  in  an 
effort  to  increase  our  domestic  energy 
supply — research,  exploration,  and  de- 
velopment. A  5-year  set-^de  program  is 
allowed  during  which  thjese  investments 
must  be  made,  to  be  frie  of  the  excess 
profits  tax.  j 

The  opportimlty  for  constructive,  and 
perhaps  dramatic,  action  Is  niunerous. 
Without  attempting  to  list  them  all,  my 
bill  points  to  the  areas  of  location,  pro- 
duction, transportatioii,  conversion, 
processing,  utilization  pollution  abate- 
ment, and  conservation.  Progress  can  be 
and  must  be  made  in  each  of  these  fields 
having  important  impact  on  our  total 
energy  supply.  | 

This  proposal  also  expAnds  the  present 
7  percent  Investment  tax  credit  to  in- 
clude investments  made  for  dconestic  re- 
search and  development  lacflities  for  new 
or  expanded  energy  sourqes. 

I  ask  imanlmous  consent  to  have  the 
bill  I  Introduced  printed  in  the  Rscord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  lot  the  Record,  as 
follows: 

S.  2801 

Be  it  enacted  by  the  Sej^te  and  Botue  of 
Bepresentativea  of  the  Inited  States  of 
America  in  Congress  oMei  ibled.  That  tbla 
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Act  may  b«  cited  as  the  ":  Excess  Petroleum 
Proflta  Tax  Act  of  1974." 

8tc.  1.  Part  n  of  subchai  *•'  A  of  Chapter 
1  of  the  Internal  Revenue ! Code  of  1954,  as 
amended  (relating  to  corporation  Income 
taxes),  U  amended  by  adding  after  section 
12  a  new  section  as  follows:  ' 

"Section. — Excess  Petroletom  Profits  Tax." 

"(a)  Ii»  OBNzaAi.. — Notwithstanding  other 
taxes  imposed  by  this  subtitle,  an  excess 
profits  surtax  is  hereby  Imposed  on  the 
taxable  income  of  all  petroleum  industry 
corporations  for  each  taxable  year  beginning 
after  December  31,  1972.  The  surtax  shall 
be  equal  to  the  surcharge  as  computed  un- 
der subsection  (b) ."  | 

"(b)  SuKCHAKCX. — The  surcharge  is  equal 
to  90  percent  of  the  amoubt  by  which  the 
taxable  Income  exceeds  the  surcharge  ex- 
emption for  the  taxable  yestf.  Section  1 1  shall 
only  apply  to  that  amount  of  taxable  Income 
which  does  not  exceed  the  surcharge  exemp- 
tion for  the  taxable  year." 

"(C)    SUBCHABGE  EXXMFTIO|ti. — TOT  pUrposeS 

of  this  section,  the  surchai^  exemption  for 
any  taxable  year  shall  be  the  percentage 
rate  of  retiu-n,  on  the  caplial  Investment  of 
a  petroleum  Industry  corporation,  equal  to 
the  average  rate  of  return  On  capital  Invest- 
ment for  aU  manufacturing  corporations  for 
that  taxable  year.  Determination  of  the  av- 
erage rate  of  return  on  capital  Investment, 
by  Industry  and  for  all  mamufacturlng  cor- 
porations, shall  be  made  by  the  Federal  Trsde 
Commission  and  submitted  in  its  Quarterly 
Financial  Heports  for  manufacturing  corpo- 
rations, beginning  with  the  quarter  foUow- 
Ing  enactment  of  this  bill.  The  Commission- 
er Is  further  directed  to  coiApUe  and  publish 
the  rate  of  return  on  capit^  Investment,  by 
Indvistry  and  for  all  maniifacturlng  corpora- 
tions, starting  with  the  first  quarter  of  1973 
and  extending  through  the  quarter  In  which 
this  bill  is  enacted." 

"(d)    EXCXFTIONS. — "  j 

"(1)  Smau,  cokporatxoia. — ^Thls  section 
shall  apply  to  all  petroleimj^  Industry  corpo- 
rations having  em  Invested  ^capital  structure 
exceeding  $2,600,000."  i 

"  (2)  SxT-Asrox  ruND. — ^Tha  corporation  may 
establish  a  special  fund  to  be  used  according 
to  subsection  (f)  in  whlclk  yearly  income, 
subject  to  the  siircharge,  may  be  set  aside 
without  surcharge  consequence.  However, 
such  set  aside  fimds  which  are  not  properly 
Invested  within  6  years  of  the  taxable  year 
in  which  they  were  earned  shall  be  subject  to 
the  surcharge  with  no  further  exceptions." 

"(e)  DEmonoNs. — " 

"(1)     PetROLBUM    INDTTSTB'r    CORPOKATIOIT. — 

For  purposes  of  this  section  the  term  petro- 
leum Industry  corporation  means  any  cor- 
poration engaged  in  the  exploration,  extrac- 
tion, refining,,  transportation,  distribution, 
manufactiire,  production,  aad/or  sale  of  any 
petroleum  or  petroleum  propuct  as  its  prin- 
cipal business."  [ 

"(2)  Taxable  zncobo.  —  For  purposes  of 
computation  of  the  siunshvge  Imposed  by 
this  section,  taxable  Inconw  shall  be  com- 
puted without  regard  to  arry  deductions  al- 
lowed by  reason  of  the  carryback  or  carry- 
over of  any  loes."  I 

"(f)  Special  dedttction. — <n  computing  the 
STircharge  imposed  by  thi^  section,  there 
shall  be  excluded  from  income,  subject  to 
the  surcharge,  an  amount  equal  to  the  in- 
vestment made  in  the  sam4  taxable  year  or 
aa  authorized  imder  subseotlon  (d)(2),  for 
the  following  purx>08es:" 

"(1)  exploration  or  development  of  new 
domestic  fuel;"  [ 

"(2)  Increased  domestic i  productive  ca- 
pacity;" 

"(S)  research  and  developoxent  of  new  do- 
meetlc  energy  sources,   fuels,  or  uses;" 

"(4)  reeearch  and  develo]  »ment  of  energy 
teolinology  affecting" 

"(A)  location," 

"(B)  production," 

"(C)  transportation." 
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"(D)  conversion," 

"(E)  processing," 

"(P)  utilization," 

"(O)  pollution  abatement,  or" 

"(H)  conservation;  or" 

"(6)  other  investment  reasonably  calcu- 
lated to  increase  the  domestic  energy  supply 
or  the  more  efficient  use  of  such  energy 
8X4>ply." 

Sac.  2.  (a)  Section  48(a)  of  the  Internal 
Revenue  Code  of  1954,  as  amended  (relating 
to  Investment  tax  credits),  is  amended  by 
Inserting  at  the  end  of  clause  (1)  (B)  (11)  the 
following : 

"(Ui)  constitutes  a  domestic  research  and 
development  facility  for  new  or  expcmded 
energy  sources,  at" 

"(Iv)  constitutes  tangible  property  specifi- 
cally Invested  in  to  Increase  the  domestic 
energy  supply  or  Its  more  efficient  tjse,  or" 

(b)  Section  48  of  such  Code  Is  amended 
by  redesignating  subsection  (Ic)  as  (1),  and 
by  Inserting  after  subsection  (J)  the  fol- 
lowing: 

"(k)  New  or  expakded  enxrot  soubces. — " 

"(1)  New  enxbgy  soubces. — Tills  term 
stiali  Include  (but  not  be  restricted  to)  oU 
shale,  tar  sand,  coal  liquefaction,  coal  gasi- 
fication, geothermal,  solar,  hydrogen,  and 
magneto-hydrodynamics  energy." 

"(2)  Expanded  enekot  sotracBS. — ^Thls  tstm 
■ball  Include  (but  not  be  restricted  to)  the 
energy  sources  in  (1),  plus  petroleimi,  coal, 
hydroelectric,  and  atomic  energy  sources." 

I^c.  3.  (a)  The  Secretary  shall  prescribe 
such  reg\ilatlons  as  may  be  necessary  to  carry 
out  the  ptui>oses  of  this  Act,  except  as  pro- 
vided for  in  section  3(b). 

(b)  The  Commissioner  of  the  Federal  Trade 
Commission  shall  prescribe  such  regulations 
and  procedures  as  are  necessary  to  cany  out 
the  compilation  and  publication  of  rate  of 
retiirn  data  as  directed  in  section  1(c)  of 
this  Act. 

Sec.  4.  The  amendments  made  by  this  Act 
shall  become  effective  with  respect  to  taxable 
years  beginning  after  December  31,  1972. 


By  Mr.  MONDALE: 

S.  2892.  A  bill  to  amend  the  Economic 
Stabilization  Act  of  1970.  Referred  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

Mr.  MONDALE.  Mr.  President,  this 
week  the  December  Consumer  Price  In- 
dex figiu-es  were  released,  and  they  made 
for  their  usual  sad  reading.  Once  again, 
paced  by  increases  of  11  percent  for 
home  heating  oil  and  4.4  percent  for  gas- 
oline, inflation  took  its  toll  on  the  Na- 
tion's economy.  Once  ag^,  the  Ameri- 
can working  family  had  to  absorb  an- 
other decline  in  purchasing  power,  a  de- 
cline which  last  year  reached  3  percent. 

There  are,  obviously,  a  variety  of 
causes  for  this  inflation.  Food  prices  coi- 
tinue  to  rise,  and  the  cost  of  industrial 
commodities  shows  no  sign  of  slowing 
their  rapid  advance.  The  Nixon  admin- 
istration, nevertheless,  seems  intent  on 
phasing  out  or  eliminating  ccHitrols  by 
the  expiration  of  the  Economic  Stabili- 
zation Act  at  the  end  of  April. 

Yet  there  Is  little  doubt  that  in  a  least 
one  area,  controls  on  prices  are  desper- 
ately needed.  Since  the  beginning  of 
November,  the  Wholesale  Price  Index 
for  refined  petroleum  products  has 
jumped  an  astoimding  60.9  percent.  For 
all  of  1973,  crude  oil  prices  on  the  whole- 
sale level  rose  by  27.5  percent,  while 
refined  product  prices  were  up  by  125 
percent. 

I  believe  that  there  is  no  question  as  to 
the  need  for  an  immediate  freeze  and 


rollback  in  domestic  crude  oil  £uid  refined 
petroleum  product  prices.  Since  the  be- 
ginning of  1973,  the  price  of  "old"— price 
controlled — crude  petroleum  has  risen 
from  about  $3.50  per  barrel  to  $5.25  per 
barrel.  Included  in  this  increase  was  an 
increase  of  $1  per  barrel,  allowed  by  the 
Cost  of  Living  Council  on  December  19, 
1973,  which  resulted  in  an  increase  of 
revenue  to  the  oil  companies  of  $3  billion 
per  year  without  any  promise  of  In- 
creased domestic  producticHi. 

In  the  same  time  period,  the  price  of 
"new" — decontrolled — domestic  crude  oil 
has  more  than  tripled,  to  a  current  level 
of  about  $10  per  barrel.  These  Increases 
have  resulted  in  additional  revenues  to 
the  oil  companies  of  this  country  of  ap- 
proximately $6 '72  billion  per  year. 

In  each  Instance — both  for  new  and 
old  domestic  crude  oil — the  bulk  of  the 
incresises  have  occurred  since  the  begin- 
ning of  the  Arab  oil  embargo.  In  spite  of 
the  fact  that  production  costs  for  do- 
mestic crude  oil  have  risen  only  slightly 
in  the  period  since  the  embargo  began, 
prices  of  old  oil  have  been  allowed  to  rise 
by  $1  per  barrel  and  prices  of  new  oil 
have  shot  up  from  levels  of  about  $5.75 
Just  before  the  embargo  began  to  the 
current  $10  per  barrel  figure. 

There  simply  is  no  Justification  for 
price  Increases  of  this  magnitude.  They 
are  costing  consumers  in  this  country 
tens  of  billions  of  dollars  in  higher  prices, 
and  are  resulting  in  windfall  profits  to 
the  oil  producers  of  this  country. 

And,  significantly,  many  within  the  oil 
business  itself  over  the  past  year  have 
indicated  that  they  regarded  prices  of  $5 
to  $6  per  barrel  as  adequate  to  stimulate 
the  new  domestic  exploration  of  oil  in 
which  we  are  all  interested. 

In  July  of  1972,  Business  Week  report- 
ed that: 

Higher  prices,  of  course,  are  what  the  oU 
industry  has  been  seeking  in  Its  efforts  to  tsip 
"secure"  but  often  marginal  domestic  energy 
sources.  "If  the  price  of  domestic  crude  moves 
up  a  bit  more,"  says  Jolin  O.  McLean,  chair- 
man of  Continental  OU  Co.,  "we  can  get  at 
some  additional  reserves  and  produce  them 
economlcaUy."  He  calculates  that  deeper 
drilling  in  older  oU  fields— tertiary  recovery — 
wlU  be  economical  when  domestic  crude  rises 
to  $4  a  barrel,  from  its  present  average  of 
$3.40.  Rising  oU  prices  wUl  also  bring  "syn- 
thetic" fuels  into  economic  range.  McLean 
fig\u'e8  that  Alberta's  big  deposits  of  Atha- 
basca tar  sands  coiild  be  processed  into  crude 
oU  at  a  commercial  rate  when  the  price  of 
regular  crude  reaches  about  $5  per  barrel — 
McLean  believes,  too,  that  vast  shale  oU  de- 
posits in  the  Western  States  could  be  tapped 
economlcaUy  at  prices  of  (5  to  $6  per  bazxel. 

On  October  24, 1973 — when  the  price  of 
old  crude  was  $4.25  per  barrel  and  the 
price  of  new  crude  was  about  $5.50 — John 
E.  Swearingen,  chairman  of  the  Stand- 
ard Oil  Co.  of  Indiana,  stated  that: 

Recent  Increases  in  the  prices  of  domestic 
crude  oU  and  natural  gas  have  provided  addi- 
tional incentives  and  additional  funds  for 
intensified  exploration  for  new  suppUes  of 
oU  and  gas.  Our  company  has  embaiked  upon 
the  most  exte^tve  exploration  and  develop- 
ment program  in  Its  history  with  particular 
emphasis  on  the  U.8. 

The  Petroleum  Independent,  the  mag- 
azine published  by  the  Independent  Pe- 
troleum Association  of  America,  in  its 
Novnnber  1973  Issue  quoted  a  Houstoa 
producer-geologist  as  saying: 


There's  no  doubt  that  prospects  are  for 
Increased  drilling.  Everybody  I  Icnow  is  plan- 
ning on  it.  With  new  oU  prices  from  %Sao  to 
$6.00  per  barrel,  there's  incentive  now  to  go 
looking  foor  oU. 

And  the  same  issue  of  that  magazine 
quotes  another  producer-geologist: 

The  oU  price  rise  is  definitely  a  healthy 
sign.  I've  never  seen  so  much  outside  in- 
vestor money  available  for  drlUlng.  It 
wouldn't  be  diSciUt  for  one  geologist  to 
raise  more  money  than  be  can  InteUlgently 
spend. 

All  of  these  statements  point  to  the 
fact  that  while  the  oil  industry  stated 
that  they  needed  higher  prices  in  order 
to  encoiutige  domestic  exploration,  even 
they  consistently  indicated  that  prices 
for  "new"  oil  of  $5  to  $6  per  barrel  would 
be  most  sufficient  to  encourage  additional 
domestic  exploration  and  development  of 
our  oil  resources. 

These  prices  for  "new"  oil  were  the 
prices  prevailing  on  or  about  Novem- 
ber 1, 1973,  before  the  Arab  embargo  be- 
gan to  exert  its  effects  on  domestic  oil 
prices. 

Quite  simply,  there  is  no  reason  why 
unconscionable  increases  in  prices 
abroad — ^prices  not  set  in  response  to  free 
market  forces — should  be  used  as  the 
excuse  to  raise  prices  on  domestic  oil 
production  to  embargo-mduced  levels. 

I  am  therefore  Introducing  legislation 
today  to  direct  the  President  to  imple- 
ment an  Immediate  price  freeze  on  all 
domestic  crude  petroleum  and  petroleum 
products,  and,  within  30  dcys  thereafter, 
a  rollback  of  such  prices  to  the  levels  in 
existence  on  November  1, 1973. 

"nils  legislation  attempts  to  retain  the 
vitally  needed  price  incentive  on  "new" 
oil  necessary  to  induce  Increased  domes- 
tic oil  production,  while  at  the  same 
time  removing  the  windfall  price  in- 
creases which  have  resulted  fr<Mn  in- 
creased domestic  prices  induced  by  the 
Arab  oil  embargo. 

In  addition,  it  would  roll  back  the  in- 
excusable $1  per  barrel  increase  which 
the  Cost  of  Living  Council  allowed  on 
"old"  oil  on  December  19,  1973.  This  in- 
crease— from  $4.25  per  barrel  to  $5.25 
per  barrel — represented  an  added  cost 
for  American  consumers  of  $3  billion  per 
year.  And  yet  the  oil  industry  made  no 
promises  for  increased  production  re- 
sulting from  this  price  increase  on  the 
same  oil  on  which  they  were  making 
handsome  profits  1  year  ago  at  $3.50  per 
barrel. 

The  legislation  also  allows  the  Presi- 
dent to  make  exceptions  necessary  to 
prevent  gross  inequities  and  hardships, 
and  to  encourage  and  preserve  the  com- 
petitive viability  of  the  independoit  sec- 
tor of  the  oil  industry. 

Finally,  it  would  require  that  the  Pres- 
ident issue  rules  to  Insure  that  all  sales  of 
crude  petroleum  at  the  refinery  level  or 
petroleum  products  at  the  wholesale  level 
refiect,  in  sales  to  any  purchaser,  the 
average  costs  of  Its  fordgn  and  domestic 
crude  oil  and  petroleum  products. 

This  is  designed  to  cope  with  a  num- 
ber of  current  problems. 

First,  it  should  prove  of  subfitanttal 
benefit  to  the  Independent  sector  of  the 
industoy— particularly  In  the  area  of 
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heating  oil.  At  prnent.  the  major  oil 
companies— which  have  both  domestic 
and  foreign  crude  oil  soiu*ces — are  selling 
the  higher  priced  foreign  oil  to  Inde- 
pendent refiners  and  are  selling  refined 
products  produced  from  foreign  oil  to 
independent  wholesalers  and  marketers. 
This  results  in  a  competltiye  disadvan- 
tage to  independents,  who  are  now  forced 
to  sell  their  products  at  much  higher 
prices  than  wholesale  and  retail  outlets 
of  the  major  companies,  which  are  using 
their  own  supplies  of  lower-priced  do- 
mestic oil  to  supply  their  own  outlets. 
The  resolution  would  put  an  end  to  this 
practice. 

And  second,  it  should  provide  relief  to 
those  geographic  sectors  of  the  count- 
try — in  particular,  the  New  England  and 
Middle  Atlantic  States,  the  Upper  Mid- 
west and  the  west  coalst^ — which  are  more 
heavily  dependent  on  foreign  oil  for  their 
supplies,  by  requiring  the  producing  com- 
panies to  average  foreign  and  domestic 
prices  in  all  sales  to  spread  price  In- 
creases equitably  throughout  the  Nation. 

Mr.  President,  I  believe  that  this  legis- 
lation would  enable  us  to  Increase  the 
vital  domestic  oil  supplies  we  all  want  to 
encourage,  while  insuring  the  American 
consumer  a  fair  price  for  these  products. 

As  compared  to  current  prices,  the  roll- 
back envisioned  in  this  legislation  would 
save  American  consimiers  $7  billion  per 
year,  while  still  providing  a  fair  rate  of 
return  and  profltability  to  the  oil  indus- 
try. 

It  is  my  expectation  that  this  legisla- 
tion, along  with  other  similar  legislation, 
will  receive  a  speedy  hearing  in  a  num- 
ber of  Senate  committees.  Out  of  those 
hearings  will  hopefully  emerge  a  strong 
congressional  directive  to  roll  back  the 
exorbitant  price  increases  on  domestic 
oil  and  petroleum  products  and  to  ease 
the  threat  of  soaring  inflation,  rising  un- 
employment and  a  severe  recession  this 
year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Ricord,  as 
follows: 

S.  2892 

Be  it  enacted  by  the  Senate  and  House  of 
RepresentaUves  of  the  United  States  of 
America  in  Congress  assembled,  "The  Eco- 
nomic SUbUlzatlon  Act  of  1970  Is  amended 
by  InMrtlng  in  sttctlon  203  the  following  new 
subsections: 

(k)  Immediately  upon  the  enactment  of 
this  section,  the  President  ehall  Issue  an  or- 
der to  establish  a  celling  on  prices  of  crude 
oU  and  petroleum  products  at  levels  not 
greater  than  the  highest  levels  pertaining  to 
a  substantial  volume  of  actual  transactions 
by  each  business  enterprise  or  other  person 
during  the  fourteen  day  period  ending  Janu- 
ary 19,  1974.  for  Uke  or  similar  commodities, 
or  if  no  transactions  occurred  during  such 
period,  then  the  hlgheat  applicable  level  in 
the  nearest  preceding  fourteen  day  period. 

(1)  The  celling  on  prices  required  undw 
■ubsectlon  (k)  ahaU  be  applicable  to  aU  re- 
taU  prices  and  to  wholesale  prices  for  im- 
flnlshed.  finished  or  processed  goods. 

(m)  As  soon  practicable,  but  not  later  than 
SOdays  after  the  date  of  enactment  of  this 
section,  the  President  shall  by  written  ottler 
ctaitlng  In  tvll  the  considerations  for  his  ac- 
tions, roU  back  prices  for  crude  oil  and  petro- 
leum products  to  levels  no  higher  than  those 


seven-<]  ay  period  ending 
In  order  to  reduce  Infla- 


prevalllng  in  the 

November  1,  1973,         ^ 

tlon.  Price  Increases  atmouticed  after  Novem- 
ber 1,  1973,  and  made  retroactive  to  dates 
prior  to  November  1,  1973,  shall  not  be  con- 
sidered as  having  been  in  effect  prior  to  such 
date  for  purposes  of  this  subsection.  The 
President  may  make  speclflc  exceptions  from 
the  rollback  by  written  orAer  to  compensate 
for  increased  costs  for  crude  oil  and  petro- 
leum products  produced  Ar  refined  outside 
the  United  States,  but  in  n  o  event  shall  such 
exceptions  allow  more  thun  a  passthrough 
for  increases  in  the  costs  sf  such  commod- 
ities. Such  orders  shall  sta»  procedures  and 
adequate  public  notice  of  any  price  excep- 
tions and  shall  disallow  apy  profit  margins 
on  any  crude  petroleiim  oj  petroleiun  prod- 
ucts in  excess  of  the  maigln  applicable  in 
the  seven-day  period  ent  Ing  November  1. 
1978. 

(n)  The  President  may,  by  written  order 
stating  in  full  the  considei  ations  for  his  ac- 
tions, make  such  addition  a  exceptions  and 
variations  to  the  orders  required  under  this 
section  as  may  be  necessary  to  prevent  gross 
inequities  and  hardships,  and  to  encourage 
and  preserve  the  competitive  viability  of 
branded  Independent  maiSceters,  small  re- 
finers, nonbranded  indepandent  marketers, 
and  Independent  refiners,  aa  defined  In  the 
Emergency  Peroleum  Allocation  Act  of  1973 
(Public  Law  93-169) . 

(o)  The  President  shall,  by  written  order, 
issue  rules  to  insiire  that  ^  corporations  or 
other  entitles  engaging  in  sales  of  crude 
petroleimi  at  the  refinery  level  or  petroleum 
products  at  the  wholesale  leirel  reflect,  in  sales 
to  any  purchaser,  the  average  costs  of  its  for- 
eign and  domestic  crude  <U  and  petroleum 
products. 

(p)  Section  406  of  Pub  tc  Law  93-163  is 
hereby  repealed. 

(q)  For  purposes  of  thl  i  section,  "petro- 
leum product"  means  gasojne,  kerosene,  dls- 
tiUates  (including  Number  2  fuel  oil),  LPQ, 
refined  lubricating  oils,  orldlesel  fuel." 
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By  Mr.  KENNED»Sf  (for  himself. 
Mr.  Javits,  Mr.  Cranston,  Mr. 
Eaglkon,  Mr.  Hathaway,  Mr. 
Hughes,  Mr.  MorroALE,  Mr.  Pell, 
Mr.  Rawdolph,  Mr.  Schweiker, 
Mr.  Stafford,  jand  Mr.  Wil- 
liams) : 
S.2893.  A  bill  to  _ 
Health  Service  Act  to 
tional  cancer  program 
appropriations   for   sucL   ^.v,b*c»»"   ^wi 
the  next  3  fiscal  years,  deferred  to  the 
Committee  on  Labor  and  Public  Wel- 
fare. 

NATIOKAL   CANCEB   A<  T   OF    1974 

Mr.  KENNEDY.  Mr  President,  today 
I  am  introducing  the  National  Cancer 
Act  of  1974.  This  bill,  upon  which  the 
Senate  Health  Subcomnilttee  will  con- 
duct hearings  next  Wekinesday  morn- 
ing, January  30,  1974,  Is  a  3-year  ex- 
tension of  the  National  Cancer  Act, 
which  is  set  to  expire  this  June. 

■Rie  provisions  of  this  bill  a^e  mod- 
eled after  the  recomm^datlons  of  the 
President's  Cancer  Panel  and  the  Na- 
tional Cancer  Advisory  Board.  At  the 
conclusion  of  my  remarks  I  will  briefly 
describe  the  specific  amendments  the 
bill  includes.  I  understandi^t  an  iden- 
tical bill  is  also  being  introduced  today 
in  the  House  of  Representatives  by  my 
friend  and  colleague,  Co|igressman  Paul 

ROGXES.  ■ 

"Cancer"  is  a  term  ttiplled  to  more 
than  100  clinically  dfetinct  diseases 
which  kill  someone  in  the  United  States 
every  one-and-a-half  minutes.  In  1973, 


it  was  estimated  that  64:  i.OOO  Americans, 
would  become  new  cancel  cases,  1,310,000 
Americans  would  be  canoer  patients,  and 
350.000  Americans  would  die  of  cancer. 
The  annual  cost  of  canoer  is  about  $l» 
billion,  which  can  not  lieasure  the  in- 
calculable suffering  of  [victims,  their 
friends  and  families.       J 

Cancer  is  a  wldespreaq  biological  phe- 
nomenon with  different  ;lncldences,  ap- 
pearances, and  functioning.  It  is  induced 
by  widely  different  chemical,  physical, 
and  biological  agents,  most  of  which 
are  unknown.  Cancers  hiive  many  simi- 
larities to  the  host  tissiies  from  which 
they  originate.  This  makes  early  diag- 
nosis more  difficult  thanfwith  infectious 
diseases  caused  by  organisms  which  the 
body  recognizes  as  foresn  to  the  host 
tissue.  A  major  effort  if  the  national 
cancer  program  is  to  develop  tests  which 
can  identify  the  presence  of  small  num- 
bers of  cancer  cells  with  a  reliability  sim- 
ilar to  that  of  well  knowii  serologic  tests 
for  bacterial  diseases.       | 

In  the  early  stages  aS.  cancer  there 
may  be  relatively  fewi  cancer  cells 
among  billions  of  norma^  cells.  The  best 
chances  for  curative  treatment  are  at 
this  stage  because  the  l>alance  of  forces 
is  in  favor  of  the  patient  and  a  skilled 
therapist.  Unfortunately,  however,  most 
patients  do  not  seek  medical  attention 
until  their  initial  cancer  has  progressed 
by  abnormal  growth  and  destructive  in- 
vasiveness to  estabUsh  new  cancerous 
growths — ^metastases.  If  ^treated,  can- 
cers usually  are  fatal.  However  research 
supported  by  the  National  Cancer  Insti- 
tute has  developed  effective  therapies  for 
curing  or  controlling  IQ  forms  of  ad- 
vanced cancer  that  were  Invariably  fatal 
a  decade  ago.  j 

Cancer  causation  involves  many  inter- 
related factors:  Heredity  exposure  to  a 
variety  of  agents,  singly  br  in  combina- 
tion and  at  various  doses  and  routes  of 
administration;  host  fadtors  that  pro- 
duce different  resistances  to  different 
agents  and  different  meiis  of  handling 
the  many  agents — ^host  metabolism,  hor- 
monal patterns,  immunolpgical  response 
of  the  host.  Epidemlolo^cal  data,  par- 
ticularly in  occupational]  settings,  have 
clearly  implicated  approximately  22 
chemical  agents  in  human  cancer  causa- 
tion; about  a  thousandlchemicals  are 
now  known  to  induce  cancer  in  animals. 
In  the  early  1900's  few  cancer  patients 
had  any  hope  of  cure.  Tl^e  5-year  survi- 
val rate  in  the  late  1930's  was  about  1  in 
5.  Ten  years  later  it  was  1  in  4  and  today 
the  figure  is  about  1  in  3.  This  means 
that  roughly  55,000  patisnts  are  being 
saved  each  year.  The  immediate  goal  of 
cancer  control  in  this  coi  mtry  is  to  save 
321,000  lives  a  year,  or  half  of  those  who 
develop  cancer.  On  the  basis  of  5-year 
survival,  about  224,000  An  lericans  will  be 
saved  from  cancer  this  year-  About 
1,500,000  Americans  are  a  ive  and  free  of 
cancer  5  years  after  treatfnent.  An  addi- 
tional 1  million  cancer  I  patients  diag- 
nosed and  treated  within  the  last  5  years 
will  live  to  Join  these  ranlis. 

Although  these  improvements  in  cure 
rates  are  impressive  and  gratifying,  the 
vastly  complex  nature  of  pancer  requires 
a  coordinated  biomecUcal  research 
effort  of  unprecedented  dimensions. 
Many    methodologies    and    approaches 
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must  be  used  to  solve  problems  and  gain 
significant  new  knowledge.  Cancer  is  a 
chronic  disease  process,  with  causation 
and  development  extending  over  several 
years  in  most  patients.  In  fact,  with  sev- 
eral occupational  cancers,  the  period  of 
exposure  to  the  causative  agent  occurs 
about  a  decade  prior  to  the  diagnosis. 
This  long  time  span  makes  it  difficult 
to  evaluate  research  findings  and  new 
methods  of  prevention,  diagnosis,  and 
treatment. 

Since  its  creation  in  1937  the  National 
Cancer  Institute  has  been  the  primary 
agency  through  which  the  Federal  Gtov- 
ernment  has  sought  to  marshal  biomedi- 
cal research  toward  the  goal  of  controU- 
ing  cancer.  The  activities  of  the  Institute 
have  been  directed  toward  providing, 
through  research,  Improved  means  for 
the  prevention  and  diagnosis  of  cancers 
in  man,  and  the  cure  and  rehabilitation 
of  those  cancers  that  have  not  been 
prevented. 

The  National  Cancer  Act  of  1971  rested 
on  the  conviction  that  medical  and  sci- 
entific imderstanding  of  cancer  had 
reached  a  level  where  sustained  pursuit 
of  new  scientific  leads  could  advance  na- 
tional capacies  to  prevent,  diagnose,  and 
treat  cancer.  The  act  stipulated  that  an 
intensified  and  coordinated  national  pro- 
gram would  be  needed  to  quicken  the 
pace  for  developing  the  means  to  bring 
cancer  under  control. 

The  National  Cancer  Act  gives  the  Na- 
tional Cancer  Institute  the  responsibility 
for  organizing  this  complex  undertaking 
and  for  channeling  the  resources  needed 
for  this  program.  The  act  specifically  di- 
rects the  Director  of  the  Institute  to 
"plan  and  develop  an  expanded,  intensi- 
fied, and  coordinated  cancer  research 
program  encompassing  the  programs  of 
the  National  Cancer  Institute,  related 
programs  of  the  research  institutes,  and 
other  Federal  and  non-Federal  pro- 
grams." This  mandate  Includes  support 
for  cancer  research  in  industry  and  in 
other  coimtrles  outside  the  United  States. 

To  speed  the  translation  of  research 
results  In  widespread  applications,  the 
act  directs  the  establishment  of  a  cancer 
control  progrsma  to  demonstrate  to  both 
the  medical  commimity  and  general  pub- 
lic the  applications  of  the  latest  advances 
in  cancer  prevention  and  control. 

The  act  further  directed  the  Institute 
to  provide  supporting  resources  for  the 
national  cancer  program.  These  mclude: 

Collection,  analysis,  and  dissemination 
of  all  data  useful  in  the  prevention,  diag- 
nosis, and  treatmait  of  cancer,  includ- 
ing establishment  of  an  international 
cancer  research  data  bank. 

Continuing  support  of  appropriate 
manpower  training  programs  in  funda- 
mental sciences  and  clinical  disciplines 

Support  of  the  large-scale  productlor 
and  distribution  of  specialized  biological 
materials  and  other  chemicals  and  drugs 
for  research. 

An  overall  strategy  for  the  naticmai 
cancer  program  has  been  developed, 
based  on  a  consensus  among  Federal  and 
non-Federal  clinicians  and  laboratory 
scientists  about  the  direction,  content 
and  pace  of  the  research  program.  The 
strategy  and  plan  for  the  national  pro- 
gram will  be  revised  regularly  as  new  in- 
formation and  concepts  flow  from  the 


laboratory  and  clinic.  The  overall  strat- 
egy involves  the  systematic  sharing  of 
cancer  information  by  public  and  private 
agencies  throughout  this  country  and 
abroad.  It  requires  continued  assessment 
of  resource  needs  and  logistical  planning 
to  meet  those  needs.  In  some  cases,  it 
necessitates  the  redeployment  of  exist- 
mg  facilities,  the  rapid  evolution  of  new 
kinds  and  combinations  of  research  sup- 
port, the  reassignment  of  science  man- 
agement responsibilities,  and  the  devel- 
opment of  new  mechanisms  of  techno- 
logical transfer  and  information  retriev- 
al and  application. 

The  national  cancer  program  plan  In- 
cludes a  strategic  plan  and  aa  opera- 
tional plan.  The  strategic  plan,  developed 
with  a  broad  spectrum  of  advice  from 
the  scientific  and  medical  communities, 
presents  the  major  national  goal,  objec- 
tives, program  strategy,  implementation 
strategy,  and  estimated  resources  neces- 
sary to  achieve  the  objectives.  The  c^ier- 
ational  plan,  which  is  nearing  comple- 
tion, will  mclude  more  detailed  informa- 
tion concerning  plans  for  specific  re- 
search programs  to  implement  the  stra- 
tegic plan. 

A  prehminary  outltoe  of  the  national 
cancer  program  plan  and  the  research 
strategy  was  developed  by  the  National 
Cancer  Institute  with  the  advice  of  the 
National  Advisory  Cancer  Council.  Then, 
in  a  unique  event  in  the  history  of  bi- 
ology and  medicine  in  this  coimtry,  250 
laboratory  and  clinical  scientists  met  in 
a  series  of  40  planning  sessions  between 
October  1971  and  March  1972  to  develop 
a  scientific  and  operatlontil  fundatlon 
for  the  national  cancer  program.  The  re- 
sulting strategic  plan  was  reviewed  by 
the  President's  Cancer  Panel,  the  Na- 
tional Cancer  Advisory  Board,  the  Di- 
rector and  staff  of  the  National  Insti- 
tutes of  Health,  National  Cancer  Insti- 
tute staff,  the  Association  of  American 
Cancer  Institutes,  the  American  Associa- 
tion for  Cancer  Resewch  and  the  Insti- 
tute of  Medicine  of  the  National  Acad- 
emy of  Sciences. 

The  goal  of  the  national  cancer  pro- 
gram is  to  develop  means  to  significantly 
reduce  the  incidence  of  cancer  in  man 
and  the  suffering  and  death  from  cancer. 
The  general  strategy  of  the  program  is 
to  provide  for  a  balanced  effort  covering 
the  entire  spectrum  of  basic  applied  and 
developmental  research.  The  strategy 
will  be  implemented  through  laboratory, 
field,  and  clinical  programs  that  are 
Judged  most  likely  to  produce  the  infor- 
mation and  technology  that  can  he 
transferred  rapidly  to  medical  practice. 
The  program  will  be  "balanced"  in  the 
sense  that  all  promising  options  will  be 
pursued,  taking  Into  account  the  current 
state  of  research  knowledge,  the  proba- 
bmty  of  success  of  the  option,  and  the 
impact  of  the  successful  completion  of 
the  option. 

The  national  cancer  program  has  a 
mandate  that  goes  beyond  the  tradi- 
tional NIH  research  mission.  Simply 
stated,  the  program  must  build  effective 
bridges  from  laboratory  and  clinical  re- 
search to  those  who  can  benefit  from 
the  results  of  research — to  physicians, 
their  cancer  patients,  and  all  at  risk  to 
cancer. 


ODTTERa 

The  most  visible  manifestation  of 
bridgebuildlng  during  the  past  year  haa 
been  the  establishment  of  a  national 
network  of  cancer  centers  demonstrating 
optimum  cancer  care  at  locations  selected 
to  provide  maximum  public  and  profes- 
sional access. 

In  1971,  when  the  National  Cancer  Act 
granted  NCI  authority  to  establish  new 
clinical  cancer  research  and  demonstra- 
tion centers,  there  were  three  preexist- 
ing comprehensive  cancer  centers:  The 
M.  D.  Anderson  Hospital  and  Tumor 
Institute,  Houston;  Memorial  Sloan- 
Kettering  Cancer  Center,  New  York;  and 
RosweU  Park  Memorial  Institute,  Buf- 
falo. 

Some  20.6  million  people  were  within 
60  miles  of  these  three  centers  and  33.7 
million  people  were  within  120  miles. 

Within  the  past  year,  nine  additionid 
medical  institutions  have  established 
comprehensive  cancer  centers  with  as- 
sistance from  the  National  Cancer  Insti- 
tute. These  institutions  are: 

University  of  Alabama  School  of 
Medicine,  Birmingham. 

Children's  Cancer  Research  Founda- 
tion, Boston. 

Duke  University  Medical  Center, 
Durham,  N.C. 

Fred  Hutchinson  Cancer  Research 
Center  affiliated  with  the  University  of 
Washington,  Seattle. 

The  Johns  Hopkins  Medical  Institu- 
tions, Baltimore. 

University  of  Miami  School  of  Medl- 
ctoe,  Miami. 

Mayo  Foundation,  Rochester,  Mhm. 

University   of    Southern   California 

with  the  Los  Angeles  County  Depart- 
ment of  Hospitals — Los  Angeles. 

University  of  Wisconsin  Medical  Cen- 
ter, Madison. 

As  a  result,  today,  53  million  Ameri- 
cans are  within  60  miles  of  a  compre- 
sensive  cancer  center  and  98  million  are 
within  120  miles. 

The  distances  60  miles  and  120  miles 
are  not  arbitrary.  Studies  show  that  60 
miles  Is  generally  the  greatest  distance 
a  patient  can  reasonably  drive  for  daily 
therapy,  and  120  miles  is  the  greatest 
distance  a  patient  might  t>e  expected  to 
travel  for  consultation  without  requiring 
an  overnight  stay. 

By  July  1974,  at  least  six  additional 
comprehensive  centers  will  be  underway. 
At  that  time,  well  over  one-half  the 
population  should  be  close  enough  for  a 
patient  to  visit  a  comprehensive  cancer 
center  for  a  consultation  and  return 
home  the  same  day  by  surface  transpor- 
tation. The  country  will  need  30  to  35 
comprehensive  cancer  centers  to  serve 
adequately  the  entire  U£.  population. 

Now,  Mr.  President,  I  want  to  describe 
the  particular  aspects  of  my  bill.  First 
of  all,  it  Is  a  3-year  extension  of  the  act 
through  June  30,  1977.  The  bill  proposes 
substantial  Increases  in  the  two  sets  of 
authorization  levels  for  the  program. 
For  the  basic  research  and  training  pro- 
gram the  bill  authorizes  $750  million, 
$830  million,  and  $985  million  for  the 
fiscal  years  1975,  1976,  and  1977  respec- 
tively. For  the  prevention  and  control 
program  the  bill  authorizes  $50  million, 
$65  million,  and  $85  million  for  those 
same  fiscal  years.  The  bill  also  removes 
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the  limitation  in  the  act  which  prohibits 
the  creation  of  not  more  than  15  compre- 
heixslve  csincer  centers.  I  believe  the 
Nation  requires  30  to  35  such  centers  in 
order  to  bring  high  quality  compre- 
hensive cancer  care  within  the  reach  of 
everyone.  I  can  see  no  reason  why  any 
family  should  be  denied  the  best  possible 
cancer  diagnosis  and  treatment  simply 
because  of  where  they  live.  Finally,  Mr. 
President,  the  bill  makes  a  number  of 
minor,  though  important  technical 
amendments  to  the  Cancer  Act. 

In  conclusion,  I  am  delighted  that  this 
bill  has  the  bipartisan  cosponsorship  of 
80  many  member  of  my  Health  Subcom- 
mittee. As  I  indicated  a  moment  ago,  I 
will  chair  hearings  of  the  Health  Sub- 
committee on  this  bill  next  Wednesday, 
during  which  testimony  will  be  received 
from  the  President's  Cancer  Panel,  the 
administration,  the  American  Cancer 
Society,  the  Candlelighters,  the  Associa- 
tion of  American  Medical  Colleges,  and  a 
panel  of  Comprehensive  Cancer  Center 
directors.  It  is  my  intention  to  have  the 
committee  report  this  bill  back  to  the 
Senate  with  whatever  amendments  It 
deems  desirable  as  promptly  as  possible, 
so  that  there  will  be  no  disruption  in  the 
continuation  of  this  Nation's  cancer 
program. 


ADDITIONAL  COSPONSORS  OF  BILLS 

8.    1708 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Texas  (Mr.  Bentsen)  ,  was 
added  as  a  cosponsor  of  S.  1708.  to  amend 
title  X  of  the  Public  Health  Service  Act 
to  extend  appropriations  authorizations 
for  3  fiscal  years  and  to  revise  and  im- 
prove authorities  in  such  title  for  family 
planning  services  programs,  planning, 
training  and  piAlic  information  activi- 
ties, and  population  research. 

8.   2422 

At  the  request  of  Mr.  Mathias,  the 

Senator  from  New  Jersey  (Mr.  Case) 
was  added  as  a  cosponsor  of  S.  2422,  to 
establish  a  National  Center  for  the  Pre- 
vention and  Control  of  Rape  and  provide 
financial  assistance  for  a  reseatxsh  and 
demonstration  program  into  the  causes, 
consequences,  prevention,  treatment, 
and  control  of  rape. 

8.  asas 

Mr.  MONDALE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Maine  (Mr.  Hathaway)  may  be 
added  as  a  cosponsor  of  S.  2528,  the  So- 
cial Services  Amendments  of  1973.  I  re- 
gret that  due  to  clerical  error  Mr.  Hath- 
away was  not  listed  as  a  cosponsor  of  my 
bill  when  he  made  the  request  last  Oc- 
tober. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  Is  so  ordered. 

8.   2822 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre)  was  added  as  a  cosponsor  to 
S.  2822.  to  encourage  the  preservation 
of  open  lands  in  or  near  urban  areas  by 
amending  the  Internal  Revenue  Code  of 
1954  to  provide  that  real  property  which 
Is  farmland,  woodland,  or  open  scenic 
land  and  forms  part  of  an  estate  shall 
be  valued,  for  estate  tax  purposes,  at  Its 
value  as  farmland,  woodland,  or  open 
i 


scenic  land— rather  thai .  at  its  fair  mar- 
ket value — if  it  continues  to  be  used  as 
such  for  at  least  5  yeais  after  the  date 
on  which  the  estate  ta^  return  is  filed. 


Janua'y  2U,  1974, 
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CONORES- 
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SENATE  CONCURRENT  RESOLU- 
TION  64— SUBMISSlbN  OF  A  CON- 
CURRENT RESOLUTION  AUTHOR- 
IZINO  THE  PRINT  NG  OF  AS  A 
SENATE  DOCUMEl  T 
SIONAL  EULOGIES 
TRIBUTES  TO  THE  :  ^TE  J,  EDGAR 
HOOVER 

(Referred  to  the  Con  mittee  oa  Rules 
and  Administration.) 

Mr.  EASTLAND  subm  itted  the  follow- 
ing concurrent  resolutio  i: 

S.  Con.  Res    64 

Resolved  by  the  Senate  { the  House  of  Rep- 
resentatives concurring)  i\  That  there  be 
printed  with  an  Illustration  as  a  Senate 
doc\unent  a  compilation  it  materials  eulo- 
gizing the  late  J.  Edgar  Hoover,  Including: 
Memorial  tributes  In  tne  Congress;  the 
eulogy  by  Warren  E.  Burker,  Chief  Justice 
of  the  United  States,  In  tie  Rotunda  of  the 
United  States  Capitol,  onJMay  3,  1972;  the 
funeral  services  for  Mr.  Hoover  at  the  Na- 
tional Presbyterian  Church,  Washington. 
D.C.,  including  the  euldgy  by  President 
Rlch&rd  M.  Nixon  and  tqe  tribute  by  the 
Reverend  Edward  L.  R.  Elsii,  Chaplain  of  the 
United  States  Senate;  anfl  various  articles 
and  editorials  relating  to  the  life  and  work 
of  J.  Edgar  Hoover  and  hl^  contributions  to 
the  well  being  of  the  Amilcan  people. 

Skc.  2.  There  shall  be  prlited  five  thousand 
Ave  hundred  fifty  additlohal  copies  of  the 
document  authorized  by  Isectlon  1  of  this 
concurrent  resolution,  of  ^hlch  four  thous- 
and four  hundred  twentj)  shall  be  for  the 
use  of  the  House  of  Representatives,  one 
thousand  thirty  ahall  be  ^r  the  use  of  the 
United  States  Senate,  and  pne  hundred  shall 
be  for  the  use  of  the  Sen  ite  Committee  on 
the  Judiciary. 

Sec.  3.  The  copy  for  suoh  document  shaU 
be  prepared  under  the  direction  of  the  Joint 
Committee  on  Printing,  apd  the  document 
shall  be  printed  and  boulid  In  the  format 
currently  used  for  memorial  tributes  to  de- 
creased Members  of  Congre  ss. 


O^ 


245— ORIGI- 
REPORTED 
EX- 
COMMTITEE 
INSULAR  AF- 
(3UIRIES       AND 


ADl  UTIONAL 
IT  E 


SENATE    RESOLUTIi 
NAL       RESOLUnOI 
AUTHORIZING 
PENDITURES  BY 
ON  INTERIOR  AND 
FAIRS       FOR       IN( 
INVESTIGA110NS 

(Referred  to  the  Con^ttee  on  Rules 
and  Administration.) 

Mr.  ROBERT  C.  BYRD  (for  Mr. 
Jackson)  ,  from  the  Cc  tnmittee  on  In- 
terior and  Insular  Affa^,  reported  the 
following  resolution: 

8.  Res.  2^ 

Resolved,  That,  In  holding  hearings,  re- 
porting such  hearings,  an4  making  investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  LegUlatlve  Reotganlzation  Act  of 
1946,  as  amended,  in  acoordance  with  its 
Jurisdiction  xinder  rule  x:^  of  the  Standing 
Rules  of  the  Senate,  tUe  Committee  on 
Interior  and  Insular  Afl4lrs,  or  any  sub- 
committee thereof,  is  lauthorized  from 
March  1,  1974.  through  J|tebruary  28,  1976, 
in  its  discretion  (1)  to  liake  expenditures 
from  the  contingent  fuiHi  of  the  Senate, 
(2)  to  employ  personnel,  ^3)  with  the  prior 
consent  of  the  Oovemmept  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  servictt  of  personnel  of 


any  such  department  or  a{  ency.  and  (4)  to 
consent  to  the  assignment  of  personnel  of 
other  committees  of  the  Senate  to  assist  in 
carrying  out  the  purposes;  of  section  3  of 
this  resolution.  Travel  and  other  expenses, 
other  than  salary,  of  any  personnel  from 
other  committees  assigned  to  the  committee 
pursuant  to  this  paragraph^  for  the  purposes 
of  section  3  of  this  resolution  may  be  paid 
under  this  resolution. 

Sec.  2.  The  expenses  of  tne  committee  un- 
der this  resolution  shaU  not  exceed  $475,000, 
of  which  amount  (1)  not  to  exceed  $25,000 
shall  be  available  for  the  pipcurement  of  the 
services  of  individual  consultants,  or  orga- 
nizations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Rforganizatlon  Act 
of  1946,  as  amended) . 

Sec.  3.  To  assist  the  cominlttee  in  a  study 
of  national  fuels  and  energv  policy  pursuant 
to  Senate  Resolution  45,  agreed  to  May  3, 
1971,  the  chairman  and  ^nklng  minority 
member  of  each  of  the  Conjmlttees  on  Com- 
merce and  Public  Works,  or  members  of  such 
committees  designated  by  siich  chairmen  and 
ranking  minority  members  Ito  serve  in  their 
places,  and  the  ranking  majority  and  minor- 
ity Senate  members  of  the  [Joint  Committee 
on  Atomic  Energy,  or  Senate  members  of  that 
committee  designated  by  such  ranking  ma- 
JoHty  and  minority  Senate  knembers  to  serve 
in  their  places,  shall  participate  and  shall 
serve  as  ex  officio  members  pf  the  committee 
for  the  purpose  of  conducting  the  fuels  and 
energy  policy  study.  I 

Sec.  4.  The  conunittee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  {advisable,  to  the 
Senate  at  the  earliest  praotlcable  date,  but 
not  later  than  February  28,  1975. 

Sec.  5.  Expenses  of  the  fcommlttee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senates  upon  vouchers 
approved  by  the  Chairman  ef  the  conunittee. 


SENATE  RESOLUTION  1 246— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  EX  OFPICnO  MEMBERSHIP 
OF  THE  COMMTTTi^  ON  APPRO- 
KlIAHONS 


(Referred  to  the  Comfolttee 

and  Administration.) 

Mr.  HATHAWAY  sub^nitted 
lowing  resolution: 

S.  Res.  2441 

Resolved,  That  the  table 
of  rule  XVI  of  the  Standing 
Senate  is  amended  by  ad  ling 
thereof  the  following : 

"Committee  on  Labor  and 
For  the  Departments  of  L|ibor 
Education,  and  Welfare." 


on  Rules 
the  fol- 


paragraph  6  (a) 

Rules  of  the 

at  the  end 

Public  Welfare, 
and  Health, 


ADDITIONAL     COSPOltSORS     OP    A 
RESOLUTK  >N 

senate  KcsoLtrnoN  2aa 

At  the  request  of  Mr.  Magnttson,  the 
Senator  from  Hawaii  (lilr.  Fono).  the 
Senator  from  Nebraska  I  (Mr.  Hruska), 
and  the  Senator  from  liinnesota  (Mr. 
MoNDALE)  were  added  ae  cosponsors  of 
the  resolution  (S.  Res.  222),  to  author- 
ize a  national  ocean  policy  study. 


COMMITTEE 

ras  TO 


FEDERAL  ADVISORY 
ACT  OVERSIGHT 
CONTINUE 

Mr.  METCALF.  Mr,  Ffesident,  during 
the  1st  session  of  the  93x1  Congress,  the 
Subcommittee  on  Budgeting,  Manage- 
ment, and  Expenditures  (began  its  over- 
sight hearings  and  investigations  into 
the  operation  and  effecltiveness  of  the 
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Federal  Advisory  Committee  Act,  Public 
Law  93-463.  That  law  has  been  in  effect 
since  January  5, 1973. 

"The  act  places  certain  responsibilities 
on  the  Director  of  the  Office  of  Manage- 
ment and  Budget.  The  OMB  has  issued 
draft  guidelines  implementing  the  act. 
I  feel  it  is  important  to  bring  a  witness 
from  OMB  before  the  subcommittee  to 
explain  its  procediu'es  and  experiences 
under  the  act.  On  February  5.  1974,  at 
10:30  a.m.,  in  room  1114,  OMB  Deputy 
Director  Fred  Malek  will  testify.  Further 
information  concerning  the  hearing  may 
be  obtained  from  the  Subcommittee  on 
Budgeting,  Management,  and  Expendi- 
tures, 225-1474. 


LEGAL  SERVICES  CORPORATION 

Mr.  FANNIN.  Mr.  President,  the 
debate  on  S.  2686  during  the  closing  days 
of  the  last  session  and  the  impending 
consideration  of  this  bill  has  to  some  ex- 
tent awakened  the  media  to  the  serious 
consequences  of  this  bill. 

I  ask  imanimous  consent  to  have  print- 
ed in  the  Record  a  recent  commentary 
on  the  CBS  radio  network  on  the  "Spec- 
trum" program  by  Phyllis  Schlafly,  and 
Robert  S.  Allen's  coliunn  on  the  same 
subject  which  was  released  on  January 
12, 1974. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"SPBCTRnM"   Varttng    Shades   or   Pessonai. 
Opinion  on  Current  Issttes 

I'm  Phyllis  Schlafly. 

One  of  the  strangest  anomalies  in  the 
Nixon  Administration  Is  the  way  it  violates 
all  rules  of  politics  by  repeatedly  offending 
Its  friends  in  a  vain  attempt  to  placate  its 
enemies.  T^ke,  for  example,  the  case  of  Oov- 
emor  Meldrlm  Thomson  of  New  Hampshire, 
who  was  the  one  who  organized  support  for 
President  Nixon  at  the  last  Governor's  Ctm- 
ference.  Governor  Thomson  recently  vetoed 
the  Federal  Legal  Services  program  within 
his  state,  but  he  was  promptly  overruled  by 
the  OEO  bureaucrats  in  Washington  who  are 
determined  that  no  one  shall  interfere  with 
their  programs  designed  to  bring  about  revo- 
lutionary social  change. 

Legal  Services  is  now  a  branch  of  the  Office 
of  Economic  Opportunity.  It  was  set  up  as  a 
means  of  providing  free  legal  aid  to  the  poor, 
but  it  was  quickly  turned  into  a  vehicle  by 
which  thousands  of  government  lawyers 
could  spend  their  time,  at  our  expense,  work- 
ing to  change  our  laws  by  litigation  through 
the  courts  and  by  organizing  pressure  groups. 
Instead  of  by  the  orderly,  constitutional 
process  of  legislation.  Legal  Services  lawyers, 
i^ose  salaries  are  paid  by  federal  taxes,  have 
been  in  the  forefront  of  all  kinds  of  radical 
activities  from  busing  to  abortion. 

Now,  these  radical  government  lawyers  are 
asking  Congress  to  expand  their  powers.  If 
the  new  Legal  Services  bill — called  the  Nel- 
son-Javits  bill — ^passes  Congress,  aU  gover- 
nors will  be  deprived  of  their  right  to  veto 
the  Legal  Services  program  within  their 
states.  This  new  bill  will  give  some  2600  gov- 
wnment  lav^yers  $71  million  to  spend  to  pro- 
mote radical  change  through  test-case  Uti- 
gatlon,  lobbying,  the  organization  of  pressure 
groups  and  propaganda. 

Unfortxmately,  the  staffers  who  purport  to 
speak  for  the  White  House  on  the  Legal  Serv- 
ices bill  have  been  piirsulng  a  policy  which 
can  beet  be  described  as  "how  to  lose  friends 
and  alienate  people."  They  have  been  lining 
tip  with  the  proponents  of  the  Nelson-Javits 
bill  and,  at  the  same  time,  riding  roughshod 
over  the  President's  supporters  who  believe 


that  the  time  has  come  to  put  a  stop  to  the 
way  this  federally-funded  agency  has  become 
a  shelter  for  radical  legal  agitators  to  advance 
their  personal  notions  on  questions  of  public 
policy. 
I'm  Phyllis  Scblany  for  Spectrum. 

Hectored  Through  Senate 

Washington,  January  12. — Ominous  tip- 
off  on  the  likely  militant  New  Left  nat\ire 
of  the  impending  session  of  Congress  is  a 
backstage  scheme  to  speedily  ram  through 
legislation  setting  up  a  far-reaching  so-called 
"legal  aid  for  the  poor"  program. 

To  be  financed  initially  with  $71.6  mil- 
lion in  federal  funds,  this  hefty  ante  would 
be  raised  to  $100  million  next  year. 

In  addition,  the  hundreds  of  activist  local 
legal  services  that  would  be  created  through- 
out the  country  would  have  vlrtuaUy  un- 
limited access  to  the  facilities  and  equip- 
ment of  the  General  Services  Administra- 
tion— such  as  automobiles,  business  ma- 
chines, office  supplies,  etc. — at  a  cost  of  more 
millions  to  taxpayers. 

Extraordinary  feature  of  this  affair  is  that 
legal  services  probably  has  the  worst  scan- 
dal-smeared record  in  the  federal  govern- 
ment— second  only  to  the  Office  of  Ekx>nomlc 
Opportunity  (OEO),  which  administers  the 
malodorous  and  bedraggled  so-called  "anti- 
poverty  program"  that  has  cost  taxpayers 
around  $20  bilUon  in  the  nine  years  of  its 
tawdry  existence. 

Yet  despite  legal  services'  nauseous  rec- 
ord, liberal  militants  of  both  parties  have 
strenuously  maneuvered  and  pressured  for 
several  years  to  make  It  a  permanent  inde- 
pendent federal  operation. 

They  set  the  stage  for  another  bUtz  drive 
to  do  that  in  the  hectic  closing  hours  of  last 
year's  session. 

With  the  powerful  connivance  of  Senate 
Democratic  Leader  Mike  Mansfield,  Mont., 
they  succeeded  in  making  an  extremist  legal 
services  blU  the  Senate's  pending  business 
on  Jan.  28.  By  that  time,  they  hope  to  have 
mustered  sufficient  bipartisan  backing  to  im- 
pose cloture  and  thus  force  an  early  vote. 

Sponsors  of  this  far-out  measure  are  two 
of  the  Senate's  foremost  activists — ^Repub- 
Ucan  Jacob  Javits,  N.Y.,  and  Democrat  Gay- 
lord  Nelson,  Wis. 

Both  are  up  for  election  this  year,  and 
both  are  ninnlng  "high,  wide  and  hand- 
some." They  are  either  sponsoring  or  loudly 
supporting  Just  about  every  reform  or  leftist 
cause  on  the  horizon. 

antthino  goes 

The  liberals'  fvirious  efforts  to  pile-drive 
a  legal  services  measure  through  Congress 
strikingly  resemble  the  malodorous  record  of 
the  legal  services  program. 

The  self-righteous  and  lofty-burbling  do- 
gooders  have  repeatedly  fiouted  and  disre- 
garded proper  and  specified  parliamentary 
procedure  and  practices,  and  baldly  pursued 
a  crass  "anything  goes"  policy  to  get  their 
way. 

Example:  A  liberal-packed  House  Educa- 
tion and  Labor  subcommittee,  wholly  with- 
out holding  public  hearings,  mshed  through 
In  three  days  a  bill  establishing  a  "National 
Legal  Services  Corporation"  for  the  unctu- 
ously proclaimed  puipose  of  providing  "legal 
services  to  the  poor" — with  a  price  tag  to 
taxpayers  of  $71.6  mUlion,  as  a  starter. 

I'hen  with  the  unabashed  collusion  of 
House  Democratic  leaders,  this  drastic  meas- 
ure was  steamrolled  through  that  chamber — 
despite  vehement  protests  and  opposition  by 
both  Democrats  and  Republicans. 

Rep.  Earl  Landgrebe,  R.-Ind.,  Education 
and  Labor  committeeman,  bluntly  charac- 
terized the  bUl  as  "leftist  activism,"  and 
charged,  "Its  primary  purpose  is  to  promote 
leftist  causes  and  movements,  and  not  to 
serve  the  poor." 

Landgrebe's  scathing  accusation  went  un- 
challenged and  unanswered. 


MORE    PIOUS    TWO-TnUNG 

This  shocking  parliamentary  skulduggery 
continued  in  the  Senate. 

There,  instead  of  the  House-passed  bill 
being  referred  to  the  Judiciary  Committee 
which  has  Jurisdiction  over  legal  legislation, 
it  was  "ordered  held  at  the  desk  of  the  Sen- 
ate"— a  shabby  procedural  maneuver  to  by- 
pass the  requirement  that  the  measure  be 
sent  to  the  Judiciary  Committee. 

With  the  legislation  thus  in  effect  pigeon- 
holed on  the  "desk  of  the  Senate,"  the  liberal 
militants  then  got  busy  in  the  Labor  and 
Public  Welfare  Committee  which  they  com- 
pletely dominate. 

Members  of  this  rigged  panel  include — 
Nelson,  Javits,  Edward  Kennedy,  D.-Mass., 
Walter  Mondale,  D.-Miim.,  William  Hatha- 
way, D.-Me.,  Thomas  Eagleton,  D.-Mo.,  Har- 
old Hughes,  D.-Iowa,  Alan  Cranston,  D.-Callf ., 
Claiborne  Pell,  D.-R.I.,  Richard  Schwelker,  R.- 
Pa.,  Robert  Taft,  R.-O.,  J.  Glenn  Beall,  R.- 
Md. — whose  brother,  U£.  Attorney  in  Mary- 
land, prosecuted  former  Vice  President 
Agnew. 

To  no  one's  surprise,  within  a  few  days 
and  without  hearings  or  anything  else,  the 
activist  cabal  produced  a  new  (so-called 
"clean")  bm  and  had  it  made  the  order  of 
business  before  the  Senate. 

The  stage  seemed  all  set  for  a  repeUtUm 
of  what  happened  In  the  House — blitz  enact- 
ment of  the  New  Left  measure. 

That  neat  scheme  was  effectively  scuttled 
by  a  small  bipartisan  group  of  determined 
opponents — ^headed  by  Sens.  Jesse  Helms.  R.- 
N.C.,  James  Allen,  D.-Ala.,  Strc»n  Thiu-mond. 
R.-S.C. 

They  launched  a  series  of  vehement  verbal 
attacks  on  the  measure  and  scandal-black- 
ened legal  services  record,  and  stopped  the 
New  Left  drive  dead  in  its  tracks. 

Twice  the  mllltante  sought  to  strangle  the 
counter-«ttack  by  imposing  cloture.  But 
they  couldn't  muster  the  required  two-thirds, 
and  in  the  end  the  Helms-Allen-Thurmond 
bloc  had  their  way.  The  bill  had  to  be  lakl 
over  until  Jan.  28 — ^when  this  significant 
struggle  wlU  be  resumed. 

What  the  outcome  will  be  Is  a  toss-up. 

To  some  exten',  it  depends  on  how  much 
impact  legal  services'  shocking  record  will 
have  on  the  Senate — a  record  of  which  the 
foUowlng  are  typical  scandalous  Instances: 

In  San  Francisco,  last  August,  the  local 
legal  service  agency  brought  a  case  against  a 
bank  for  refusing  to  hire  individuals  with 
criminal  records,  charging  that  violated  civil 
rights  laws  because  "minorities  have  a  dis- 
proportionate number  of  arrests,  convictions 
and  other  contacts  with  the  law." 

In  St.  Louis,  legal  services  brought  suit 
against  the  Missouri-Pacific  Railroad  on  the 
groiuid  it  was  denying  emploTnent  to  per- 
sons with  records  of  criminal  convictions. 
That  was  deemed  violation  of  their  civil 
rights. 

In  Atlanta  and  Baltimore,  in  Aiigust  last 
year,  very  simUar  cases  were  filed  chaUengtng 
the  refusal  to  grant  a  cab  driver  a  license 
because  of  conviction  for  marijuana  smug- 
gling. 

In  Ohio,  a  class  action  s\ilt  was  fUed 
against  a  leading  company  on  the  ground  it 
wu  "discriminating"  against  Individuals 
with  criminal  arrest  records.  It  was  con- 
tended their  clvU  rights  were  being  violated. 

In  Miami,  legal  services  initiated  a  s\iit 
contending  that  seizure  of  an  automobile 
by  the  U3.  Bureau  of  Customs  in  connection 
with  alleged  possession  of  drugs  violated  the 
plaintiff's  right  to  due  process. 

In  West  Virginia,  a  case  was  instituted 
against  a  prison  warden  to  show  cause  why 
a  prisoner  should  be  denied  his  liberty  be- 
fore being  assigned  to  solitary  confinement. 

Legal  services,  now  \inder  OEO,  was  set 
up  by  the  latter  in  1966  .  t  an  experiment 
with  a  $600,000  allocation.  OEO,  establUhed 
as  an  electioneering  gimmick  by  President 
Johnson  In  1964,  has  coet  taxpayers  aroimd 
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$20  bUllon.  Last  year,  President  Nlzon 
marked  It  for  junking,  and  appointed  How- 
ard PhUllpa  to  do  that  long-needed  job. 

But  NUon  backed  down  under  a  stormy 
fusUlade  of  liberal  and  leftist  agitation  and 
propaganda,  and  OEO  U  stUl  functioning,  but 
not  under  Phillips. 

He  left  when  his  forceful  dismantling  was 
halted.  

GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  next 
week  the  Senate  will  be  faced  with  a  rare 
opportunity  to  reassert  our  national  ded- 
ication to  the  furtherance  of  human 
rights  on  a  global  scale.  The  occasion 
will  be  our  consideration  of  the  Genocide 
Convention,  the  first  human  rights  treaty 
ever  to  be  adopted  by  the  United  Nations 
General  Assembly. 

It  has  alwajrs  seemed  to  me  a  cruel 
paradox,  Mr.  President,  that  the  Nation 
which  fought  so  hard  to  develop  and  ex- 
pand international  law  in  the  human 
rights  field,  should  let  this  treaty  lan- 
guish before  the  Senate  for  nearly  a 
quarter -century.  It  is  long  past  time  for 
the  United  States  to  carry  forward  its 
own  pronounced  principles  in  support  of 
human  rights.  This  step  is  not  only  in 
the  national  interest  but  in  the  Interest 
of  men  everywhere. 

The  United  States  must  regain  the 
position  of  moral  leadership  that  it  has 
lost  by  default.  We  can  no  longer  toler- 
ate inaction.  Today,  as  we  examine  and 
reexamine  the  perquisites  of  a  soimd  for- 
eign policy,  we  are  finally  perceiving  the 
Interconnection  between  the  promotion 
of  human  rights  and  the  attainment  of 
global  peace.  Mr.  President,  we  have  long 
since  dedicated  ourselves  to  bringing  our 
grandchildren  into  a  world  that  was 
cleaner  and  safer  than  the  turbulent  one 
all  of  us  entered.  I  firmly  believe  that  a 
vote  in  favor  of  ratification  of  the  Gen- 
ocide Convention  is  a  small  step  In  that 
direction.       

FINAL     REPORT,     COMMITTEE     OP 
NINE  ON  NATO 

Mr.  JAVrrS.  Mr.  President,  In  S^tem- 
ber  1971,  by  order  of  the  North  Atlantic 
Assembly,  I  was  appointed  to  serve  as 
chairman  of  the  Committe  of  Nine  which 
was  established  by  the  Assembly  to 
study  and  make  recommendations  on 
the  future  of  the  North  Atlantic  Alliance 
and  the  role  therein  of  the  North  Atlantic 
Assembly.  The  original  members  Joining 
me  on  the  Committee  of  Nine  were: 
Lester  Pearson  of  Canada,  Manlio  Brosio 
of  Italy,  Lord  Harlech  of  the  United 
Kingdom.  Prof.  Walter  HaUsteln  of  Ger- 
many. M.  Michael  Habib-Deloncle  of 
Prance,  Max  van  der  Stoel  of  the  Nether- 
lands, Halfdan  Hegtun  of  Norway,  and 
Congressman  Wayne  L.  Hays.  Senator 
John  Aird  succeeded  Mr.  Pearson  upon 
his  death.  Dr.  Ivo  Samkalden,  mayor  of 
Amsterdam,  succeeded  Mr.  van  der  Stoel 
upon  his  appointment  as  Foreign  Minis- 
ter of  the  Netherlands,  In  addition.  Sen- 
ator Disan  Sabrl  Caglayangil,  former 
Foreign  Minister  of  Turkey,  Ambassador 
Alberto  Franco  Noguelra,  former  For- 
eign Minister  of  Portugal,  and  Dr.  Karl 
Mommer,  former  Vice  President  of  the 
Bundestag  of  the  Federal  Republic  of 
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Germany,  served  as  advi  sers  to  the  com- 
mittee. 

The  committee  submitted  its  Final  Re- 
port to  the  North  Atlaiitic  Assembly  in 
its  18th  annual  session  ia  Ankara,  Turkey 
on  October  27.  After  bedng  reviewed  by 
the  Political,  Economic  and  Military 
Committees  of  the  North  Atlantic  As- 
sembly, the  Finsd  Repcrt  was  received 
and  accepted  by  the  full  Assembly  which 
referred  the  report  to  tt  e  various  NATO 
psu-llaments  and  the  hei  ;ds  of  numerous 
Intergovernmental  or  ;anizations  In 
Europe. 

Favorable  comments  respecting  the 
Committee  of  Nine's  Flhal  Report  have 
been  issued  by  Secretaify  of  State  Kis- 
singer, Secretary-General  of  NATO 
Joseph  Lims,  Foreign  Minister  Scheel  of 
the  German  Federal  RAiublic,  the  For- 
eign Minister  Van  der  Sioel  of  the  Neth- 
erlands, and  others.  To  provide  informa- 
tion to  all  Senators  respecting  this  ef- 
fort, I  aisk  unanimous  consent  to  have 
printed  in  the  Record  eKtracts  from  the 
Final  Report  of  the  Coiimittee  of  Nine, 
the  comments  of  various  statesmen  re- 
specting the  Final  Repfcrt  of  the  Com- 
mittee of  Nine  and  varijus  articles  com- 
menting on  the  commfttee's  Final  Re- 
port. For  those  who  wjish  to  read  the 
full  text  of  the  Final  Report  of  the  Com- 
mittee of  Nine,  copies  are  available  to 
Senators  and  Representatives. 

There  being  no  objection,  the  material 
wsis  ordered  to  be  prlnt<  d  in  the  Record, 
as  follows: 

DSPARTMZNT    OP    STAI  B TELECBAM 

(Unclasslfl(  d) 

The  Secretary  has  askel  me  to  say  that 
he  welcomes  the  contribution  to  the  thinking 
on  Atlantic  relations  made  by  the  distin- 
guished parliamentarians  of  the  North  At- 
lantic Assembly's  Cknnmlt^ee  of  Nine,  under 
the  chairmanship  of  Se) 
Is  being  released  today. 

The  Secretary  shares  t: 
that  Atlantic  partnershl] 
thla  period  of  transltlonj  in  world  affairs, 
especially  Its  strong  belief  that  the  relation- 
ship must  be  strengthened  through  more 
equitable  defense  burden-sharing  and  a 
sounder  understanding  of  the  Interplay  be- 
tween otir  security,  political  and  economic 
relations.  I 

The  Secretary  congratulates  the  commit- 
tee for  Its  thorough  and  constructive  assess- 
ment. He  looks  forward  jto  the  discussion 
among  the  members  of  phe  assembly  and 
their  views  on  the  recommendations  of  the 
committee  of  nine  at  the  assembly's  plenary 
session  later  this  month  Inj  Ankara. 

KiSSINGEB. 


taking  and  completing  with 
this  study. 


|tor  Javlts,  whl^ 

committee's  view 
remains  vital  In 


- 


NATXi-OTAN, 

Ivss  Service, 

BruaaelaJi  October  2, 1973. 

On  the  occasion  of  th^  public  release  of 

the  final  report  of  the  Cbmmlttee  of  Nine, 

concerning  the  future  of  Atlantic  relations, 

the  Secretary  General  of  NATO,  Dr.  Joseph 


his  voice  to  thoee 
this  dlstlngulBtaed 


M.  A.  H.  Luns,  has  added 
commending  the  work  of 
group. 

In  bis  opinion  the  repo^  will  no  doubt  be 
considered  as  an  important  contribution  to 
understanding  this  toplci  1  Issue.  He  is  par- 
ticularly gratified  to  see  Vie  emphasis  which 
the  rep>ort  places  on  the  ^reat  need  for  con- 
tinued strength  and  unl^  in  the  Alliance 
as  it  enters  a  period  of  negotiations  and  ap- 
parent detente. 

The  Secretary  General  Aas  conveyed  to  the 
Committee  of  Nine  his  Mi^nka  for  under- 


me  to  convey  to 


as 


TRZ  OKSSCAM  A  UtBASSAOOR, 

Washington,  D.C.,  pctober  4, 1973 
Hon.  Jacob  K.  jAvrrs, 
VS.  Senate, 
Washington,  D.C.: 

Minister  Scbeel  has  asked 
you  the  statement  that  t  le  German  Por^ 
eign  Ministry  spokesman  nade  October  2, 
1973,  on  the  occasion  of  tlie  publication  of 
the  Committee  on  Nine  report  to  the  North 
Atlantic  Assembly. 

Translation   of   this   statement   reads 
follows: 

"The  German  Foreign  ^tlnist^y  has  just 
received  the  final  report  of  he  Committee  of 
Nine  to  the  NATO  Parllam  tntarlans  Assem- 
bly. With  great  Interest,  i;  will  study  this 
important  report  which  cor  tains  many  valu 
able  suggestions  for  the  future  development 
of  the  Alliance.  The  report 
only  be  an  Issue  at  the  neit  meeting  of  the 
North  Atlantic  Assembly,  1 ;  will  also  enrich 
the  discussions  In  the  Atlaz  tic  Alliance.  This 
is  clearly  indicated  by  thf  composition  of 
the  Committee  of  Nine. 

On  inquiry,  the  German  Foreign  Ministry 
added  following  Illustrations. 

Last  year,  the  Conmilttee  of  Nine  was  es 
tabllshed  by  the  NATO  Parliamentarians  As- 
sembly to  provide  a  report  on  the  future 
development   of   the    Atlaatlc   relationship 
This  report  will  be  published  today  In  Bnis- 
sels,  Washington  and  Otti 
the  Committee  of  Nine  wi 
US  Senator  Jacob  K.  Javl 
committee  are  prominent 
Itles  from  the  NATO  cou; 
NATO  Secretary  General 
fessor  Hallsteln,  the  late 
Prime  Minister  Lester  Pei 
Very  truly  yours, 


such  distinction 


a.  Chairman  of 

the  well-known 

Members  of  the 

olltlcal  personal - 

rles  (e.g.  former 

lo  Brosio,  Pro- 

'ormer  Canadian 

n)." 


iT  VON  STASEN. 

Statement  of  Mintstbt  o#  Foreign  Atvairs 
or  THE  Nethe^anss 

The  Committee  of  Nine  Was  set  up  by  the 
North- Atlantic  Assembly  lA  September  1971. 
Mr.  Van  der  Stoel  was  onf  of  the  members 
of  the  committee  untU  l^e  was  appointed 
Minister  for  Foreign  Affairs. 

The  report  published  toklay,  in  the  prep- 
aration of  which  Mr.  Van  I  der  Stoel  accord- 
ingly did  not  take  part,  contains,  so  he  be- 
lieves, a  number  of  interesting  ideas  and 
may  therefore  certainly  be  regarded  as  a  use- 
ful contribution  towards  the  thinking  that 
is  going  on  elsewhere  an4  that  is  directed 
towards  moulding  Atlantic]  relations  so  that 
they  may  meet  the  needs  of  the  future. 

Mr.  Van  der  Stoel  wouli  not  wish  to  en- 
dorse some  of  the  statements  and  recom- 
mendations contained  In  the  report,  par- 
ticularly not  the  passages  ion  European  and 
nuclear  cooperation  that  Trtoiild  seem  to  sup- 
port the  idea  of  a  European  nuclear  force. 
He  also  queries  the  observations  on  mlnl- 
nuclear  weapons  (what  are  called  "mlnl- 
nukes") . 

On  the  other  hand,  thp  report  contains 
many  positive  points.  The  Minister  applauds 
the  Committee's  convlctiob  that  the  NATO 
countries  shoiUd  consider  earnestly  the  mat- 
ter of  the  application  of  the  principles  of 
individual  liberty  and  democracy.  The  ex- 
plicit reference  to  the  obligations  of  the  in- 
dustrialized NATO  ooimtnes  to  further  the 
weU-being  of  the  Third  world  also  accords 
entirely  with  Dutch  views  on  the  subject. 
Lastly,  there  are  the  re<jommendatlons  in 
the  report  that  are  conducive  to  the 
strengthening  of  the  position  of  the  North 
Atlantic  Assembly.  It  Is  common  knowledge 
that  such  recommendatlo|is  are  In  complete 
accord  with  Dutch  views  pn  the  democratic 
.  supervision  of  International  organizations. 
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EOROFB  AND  AMERICA ^THB  COMMON  DEFENSE 

(Are  European-American  relations  In  a  cru- 
cial state?  David  Reese  reviews  the  final 
report  of  the  Committee  of  Nine  of  the 
North  Atlantic  Assembly) 
Diurlng  the  nineteenth  annual  session  of 
the  North  Atlantic  Assembly,  held  In  Ankara, 
Turkey,  In  late  October  1973,  the  Javlts  Re- 
port, or  to  be  precise,  the  Final  Report  of  the 
Committee   of   Nine,   was   presented   to   the 
meeting  of  the  North  Atlantic  parliamen- 
tarians. This  Committee  was  established  by 
the  seventh  annual  session  of  the  Assembly, 
meeting  in  Ottawa  In  September  1971,  and 
It  was  asked  "to  conduct  a  thorough  study  of 
the  future  of  the  Atlantic  Alliance  and  of  the 
most   appropriate   and  desirable   role   to  be 
plajred  by  the  Assembly." 

The  Committee  of  Nine,  meeting  in  the 
past  two  years.  Interpreted  its  terms  of  refer- 
ence as  requiring  it  to  make  "a  major  re- 
assessment" of  the  security,  economic  and 
poUtlcal  relations  between  Western  Europe 
and  North  American  during  the  next  decade, 
and  also  to  make  recommendations  for 
strengthening  European-American  relations 
■"In  view  of  the  challenges  and  oppor- 
;tanlties"  of  the  next  ten  years.  The  Javlte 
Report  thus  appears  at  a  time  when  the 
International  system  which  led  to  the  crea- 
tion of  the  Atlantic  Alliance  has  \mdergone, 
m  the  Report's  words,  "profound  changes". 

Some  of  these  changes  are  noted  In  the 
Report's  Introduction.  The  sense  of  Imminent 
mUltary  aggression  against  the  West,  preva- 
lent In  the  1950s,  has  receded,  tensions  have 
abated,  and  "In  preventing  war  and  promot- 
ing detente,  the  AUlance  has  been  a  major 
success".  But  the  Report  considers  that  the 
North  Atlantic  countries  must  conduct  their 
political  affairs  In  such  a  manner  that  the 
contrast  with  the  totalitarian  systems  of 
Russia  and  China  "is  striking  and  abun- 
dantly dear  to  the  entire  word." 

In  this  general  political  context,  the  Javlts 
Report  also  considers  that  the  treaties  be- 
t»reen  the  Federal  German  Republic  and 
Poland,  the  USSR  and  East  Germany,  to- 
gether with  the  Foiu--Power  agreement  on 
Berlin,  have  significantly  improved  European 
stability  and  East-West  relations,  largely 
due  to  a  close  coordination  of  Western 
policies. 

But  the  main  thrust  of  the  Report,  which 
comprehensively  considers  with  Impressive 
historical  perspective  the  Interrelated  prob- 
lems of  both  North  America  and  Western 
Europe,  Is  to  stress  the  danger  of  unUateral- 
Ism,  whether  In  secxirity  poUcy  or  in  foreign 
economic  policy:  "Given  the  strategic  im- 
portance of  Western  Europe,  European  se- 
curity Is  as  Important  to  North  America  as 
It  is  to  the  West  European  cotmtrles.  An 
Intensive  Involvement  of  the  United  States 
In  the  common  security  of  Europe — sup- 
ported by  a  strong  and  credible  nuclear  de- 
terrent and  by  sufficient  troop  deployments \ 

remains  essential  for  stability  and  peace" 
The  Javlts  Report  goes  on:  "The  Committee 
is  convinced  that  the  common  Interests 
which  brought  North  America  and  Western 
Europe  Into  military  alliance  and  intimate  | 
political  and  economic  association  remain 
compelling". 

The  Report  discusses  in  some  detail  the 
factors  which  have  altered  the  original  se- 
cimty  and  economic  relationships  between 
the  American  and  Western  European  mem- 
bers of  NATO. 

These  include  the  partial  rapprochement 
between  the  US  and  the  Soviet  Union  and 
the  new  possibilities  of  achieving  detente; 
the  complete   recovery  of   Western   Europe 
and    creation    of    an    enlarged    Nine-power 
Community;   and  such  negotiations  as  the  = 
Conference  on  Security  and  Cooperation  In  fe 
Europe  (CSCE).  But  at  the  same  time  the  I 
neport  notes  the  advent  of  Soviet  nuclear  * 
parity  with  the  US;   'the  Increasing  threat 
in  military  capabilities  which  face  the  North- 
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em  and  Southern  fianks  of  the  Alliance': 
and,  in  the  economic  field,  the  new  problems 
of  trade  and  monetary  relations  which  have 
arisen  between  the  US  and  the  Western 
European  countries. 

Thus  whUe  the  Javlts  Report  welcomes  the 
lowering  of  International  tensions,  it  consid- 
ers that  the  detente  should  respect  the  rights 
of  all  peoples  to  choose  their  own  regimes 
and  Ideologies  and  advocates  'the  greatest 
possible  degree  of  interchange  of  persons 
ideas,  and  goods  between  the  countries  con- 
cerned.' Special  attention,  meanwhile,  should 
be  given  to  the  problem  of  security  in  Eu- 
rope, as  the  Report  notes  the  'continued 
buUd-up'  of  massive  and  weU-equlpped  War- 
saw Pact  forces  on  the  borders  of  Western 
Europe.  In  view  of  this  build-up,  the  Com- 
nUttee  of  Nine  states  that  'during  East- West 
negotiations,  the  countries  of  the  Alliance 
must  maintain  their  mUltary  capacity  and 
military  cohesion". 

In  addition,  the  Report  considers  the  US, 
In  the  final  analysis,  must  provide  the  stra- 
tegic nuclear  capabUlty  which  protects  West- 
em  Europe  and  North  America.  But,  Just  as 
the  European  Community  has  expanded  Its 
objectives  to  Include  European  Union  by 
1980,  so  conamon  European  defence  poUcies 
'may  be  developed  In  the  wake  of  common 
econonUc  poUcles.*  The  Committee  believes 
that  an  increase  In  Intra-European  defence 
cooperation  is  'essential'  and  that  'the  Euro- 
pean and  North  American  members  of  the 
Alliance  should  begin  to  plan  now  for  the 
systematic  coalescence  of  Western  Europe's 
defence  capabilities— including  nuclear 
arms— In  order  that  Western  Europe  can 
serve  as  an  equal  partner  aUled  with  the 
United  States  and  Canada  by  the  North  At- 
lantic Treaty  In  the  continued  commitment 
to  common  defense  in  the  1980s  .  .  .' 

In  sliort.  the  Javlts  Report  calls  for  the 
systematic  development  of  a  European  De- 
fence Force,  armed  with  both  conventional 
and  nuclear  capabUlty,  and  formed  in  the 
closest  possible  co-operation  with  the  US  and 
Canada,  xmder  the  aegis  of  NATO. 

Similarly,  the  Javlts  Committee  considers 
measures  to  prevent  the  breakup  of  the  post- 
war monetary  and  trading  system  of  the  West 
which  has  brought  unparalleled  prosperity  to 
Its  member  countries  in  the  last  twenty- 
five  years. 

The  CoQunlttee  therefore  recommends  a 
reformed  monetary  system  based  on  stable 
parities,  and  on  an  InteraatlonaUy-agreed 
unit  of  account.  The  overseas  doUar  balances 
should  be  consolidated,  and  a  return  to  dol- 
lar convertlbUity  should  be  facilitated.  But 
at  the  same  time,  reform  of  the  Interna- 
tional monetary  system  wUl  accompany  the 
movement  towards  Exiropean  monetary  and 
economic  union.  Comprehensive  multilateral 
trading  agreements  should  be  developed 
within  the  framework  of  GATT.  These  nego- 
tiations, the  Javlts  Report  considers,  are 
absolutely  necessary  to  forestaU  the  spread 
of  protectionism  and  to  remove  progressively 
existing  restraints  and  distortions  in  Interna- 
tional trade. 

But  success  in  these  forthcoming  negotia- 
tlons  on  trade  and  monetary  reform  also 
hinge,  it  may  be  noted,  on  whether  Individual 
governments  can  master  Infiation.  And 
whether  the  recent  U.S.  balance  of  pay- 
ments surplus  can  be  maintained,  for  a 
strong  doUar  stlU  remains  the  best  de  facto 
linchpin  of  the  Western  community. 

In  conclusion.  It  should  be  emphasized 
that  the  Report  of  the  Conmilttee  of  Ntoe  is 
a  truly  creative  document  as  it  deals  with 
the  future  defence  and  economic  policies  of 
the  Atlantic  World.  It  emphasizes  the  In- 
herent strength  of  that  world,  as  well  as 
the  continuing  Soviet  mUltary  buUd-up  in 
Eastern  Europe.  But  as  the  Report  notes, 
there  should  be  no  contradiction  between 
defence  and  d^tene.  Perhaps  the  underlying 
poUtlcal  problem  that  faces  the  re-structur- 
Ing  of  the  Alliance,  on  the  lines  suggested 
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by  this  Report,  lis  the  dlfflcxilty  of  communi- 
cating the  ahlftsjof  power  In  world  politics  in 
the  last  decade  tO  the  grass  roots. 

It  la  fitting,  (therefore,  that  the  Javlts 
Report  ends  wlt]|i  a  suggestion  that  the  role 
of  the  North  Atli^ntic  Assembly  should  be  ex- 
panded with  greater  official  recognition.  For 
ultimately,  as  tljls  Report  concludes,  "a  new 
sense  of  political  direction  In  European- 
American  relations  must  be  establtsbed." 

[From  the  Wall  Street  Journal,  Oct.  S,  1978] 
What's  News 
A  review  of  the  NATO  alliance  by  nine 
Western  statesmen  recommended  that  West- 
em  Europe  move  toward  mllltarv  self-reli- 
ance, but  cautioned  that  U.S.  ground  troops 
are  still  necessary.  Sen.  Jacob  Javlts  (R., 
N.T.),  who  headed  the  Committee  of  Nine,' 
said  continuation  of  conventional  NATO 
forces  Is  essential  because  of  "the  political 
pressure  which  the  Soviet  Union  is  in  a 
position  to  exert  on  Europe."  The  report  also 
said  Japan's  participation  is  needed  to  sta- 
bilize economic  arrangements. 

[From  the  New  York  Times,  Oct.  3. 1973] 

NATO  Seuukitt  Is  LrNKXo  to  XJS.  Troop 
Presence 

Washington,  October  2— An  American- 
European  study  panel  headed  by  Senator 
Jacob  K.  Javlte  declared  today  that  it  was 
necessary  to  keep  United  States  ground 
troops  in  Europe  to  guarantee  the  security 
of  the  Western  allies. 

"Dependence  on  strategic  nuclear  forces 
alone  is  not  sufllclent  to  deter  local  hoetui- 
tles,"  the  panel  said  In  a  report  Issued  after 
a  two-year  study  of  the  North  AtUntlc  Treaty 
Organization. 

The  panel,  known  as  the  Committee  of 
Nine,  was  created  two  years  ago  by  the  North 
Atlantic  Assembly,  an  association  of  Mem- 
bers of  ParUaments  of  the  16  nations  In 
NATO. 

Senator  Javlts,  Republican  of  New  Tork, 
said  at  a  news  conference  that  the  main- 
tenance of  a  strong  aU  lance  was  as  important 
now  as  ever  even  though  the  character  of 
the  threat  might  have  changed  since  NATO 
was  formed  in  1949. 

NATO  U  essential,  he  said  "not  so  much 
because  of  a  threat  of  armed  aggression  as 
because  of  the  political  pressure  which  the 
Soviet  Union  Is  In  a  position  to  exert  on 
Europe." 

The  study  group,  on  which  the  United 
States  was  represented  also  by  Representa- 
tive Wayne  L.  Hays,  Democrat  of  Ohio,  com- 
pleted its  report  before  the  Senate  passed 
yesterday  a  military  procurement  bUl  with 
an  amendment  calling  for  United  States 
troop  withdrawals.  The  amendment  said 
110,000  of  the  564,000  United  States  troops 
abroad  should  be  brought  home  by  the  end 
of  1975. 

The  Committee  of  Nine  recommended  that 
alUance  members  "begin  to  plan  now  for  the 
systematic  coalescence  of  Western  Europe's 
defense  capabilities — including  nuclear 
arms — in  order  that  Western  Europe  can 
serve  as  an  equal  partner  aUled  with  the 
United  States  and  Canada  by  NATO." 

The  report  said  this  ImpUed  "an  increase 
In  West  European  self-reUance"  and  a  grad- 
ual reduction  of  American  troops  in  Europe 
but  not  until  the  nineteen-elghtles. 

Alluding  to  the  impact  on  the  United 
States'  balance  of  payments  from  the  sta- 
tioning of  large  numbers  of  troc^s  abroad 
and  to  United  SUtes  demands  for  burden- 
sharing,   the   committee   said: 

"A  solution  of  this  problem,  which  t>ear3 
Importantly  on  the  level  of  the  United  States 
troops  to  be  maintained  In  Western  Europe, 
can  and  should  be  negotiated  through  exist- 
ing institutions." 

Other  recommendations  In  the  C(»nmlttee 
report  were  for  "gradual  reduction  and  elimi- 
nation ot  tariff   and  nontarlff  barriers  to 
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timde."  adjnatment  of  agrlcxaturml  produc- 
tion to  demand  and  a  reformed  International 
monetary  system. 

The  committee  also  called  for  closer  coop- 
eration with  Japan,  Latin  America,  Australia 
and  New  Zealand. 

Besides  the  two  United  States  members, 
the  Committee  of  Nine  mcluded  Senator 
John  Alrd  of  Canada.  Lord  Harlech  of  Brit- 
ain, Manllo  Broslo  of  Italy,  Michael  Hablb- 
Deloncle  of  Prance.  Walter  Hallsteln  of  West 
Germany.  Halfdan  Hegtun  of  Norway  and  Dr. 
Ivo  Samkalden  of  the  Netherlands. 

Senator  Javlts  said  the  Brookings  Institu- 
tion of  Washington  and  the  Institute  for 
Strategic  Studies  In  Iiondon  assisted  the 
committee  In  Its  study,  which  was  largely 
financed  by  foxmdatlon  funds. 

(From  the  Washington  Post,  Oct.  3,  1973] 
•  A-FoRCK  PaoPoexD  roa  Eusopx 

(By  Murrey  Marder) 

Creation  of  a  vmlfled  Western  European 
nuclear  arms  force  to  help  spread  the  burden 
of  defense  Inside  the  Atlantic  Alliance  was 
recommended  yesterday  by  a  NATO  study 
group. 

The  proposed  nuclear  force,  which  woiild 
pool  the  existing  French  and  British  nuclear 
weapons  systems,  was  proposed  as  part  of 
a  long-range  plan  In  a  study  that  took  two 
years  to  complete. 

This  long-dlsc\used  and  politically  aensi- 
tlve  European  nuclear  projection  was  coupled 
with  emphasis  on  maintaining  American  nu- 
clear power  for  overall  protection  of  the 
North  Atlantic  Alliance,  plus  "sufHclent 
North  American  conventional  forces  In  West- 
em  Europe"  to  supply  "credible  deterrence" 
now  that  the  Soviet  Union  has  achieved 
strategic  nuclear  parity  with  the  United 
States. 

The  recommendations  vrere  made  by  the 
Committee  of  Nine,  repreoentlng  the  North 
Atlantic  Assembly,  composed  of  parllamen- 
tarlans  from  the  16  NATO  countries.  Sen. 
Jacob  K.  JavltB  (R-N.Y.),  chairman  of  the 
committee,  and  Rep.  Wayne  L.  Hays  (D- 
Ohlo)  discussed  the  report  at  a  preae  con- 
ference here  yesterday.  The  assembly  will 
consider  the  report  at  Its  next  meeting  in 
Ankara.  Oct.  31-27. 

Secretary  of  State  Henry  A.  Kissinger,  In  a 
statement,  welcomed  ^e  general  theme 
of  the  report  without  explicitly  endorsing  Its 
specific  proposals,  such  as  the  call  for  a  Bu- 
ropest  nuclear  force. 

Through  a  State  Department  spokesman. 
Bllsslnger  used  the  occasion  to  revive  the 
Nixon  administration's  emphasis  on  the  link- 
age of  defense,  political  and  economic  issues 
In  Atlantic  Alliance  strategy  and  coat-shar- 
ing. 

The  United  States  was  outmaneuvered  on 
its  linkage  concept  earlier  this  month  when 
the  nine  European  Common  Market  coun- 
tries produced  their  xinlfled  declaration  on 
future  relations  with  the  United  States,  with 
no  mention  of  the  overlapping  Interests.  Bar- 
gaining Is  now  underway  to  try  to  compro- 
mise the  differences,  with  the  next  meeting 
set  for  Copenhagen  on  Oct.  18. 

President  Nixon's  projected  European  trip 
•waits  the  outcome  of  these  negotlatloiM  and 
another  set  of  negotiations  with  NATO. 

Kissinger,  In  his  comments  on  the  Com- 
mittee of  Nine  report,  said  he  "sharea  the 
committee's  strong  beliefs  that  the  (Atlan- 
tic) relationships  must  be  strengt»jened 
through  more  equitable  defense  burden  shar- 
ing and  a  sounder  understanding  of  the  in- 
terplay between  our  security,  political  and 
economic  relations." 

Javlts  told  newsmen  that  if  Europe  wants 
"a  nuclear  deterrent  of  Its  own,  that  Is  fine 
with  us."  But  Javlts  also  pointedly  noted  that 
UJ3.  support  for  nuclear  forces  In  Europe 
first  has  to  overcome  "the  falling  away  of 
France"  from  participation  In  the  NATO  de- 
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fense  system,  which,  he  i  »ld,  "we  most  se- 
verely deplore." 

For  long-range  objective^,  the  reports  said: 

"The  European  and  Norih  American  mem- 
bers of  the  alliance  should  begin  to  plan 
now  for  the  systematic  coWescence  of  West- 
em  Europe's  defense  capaTallltles — Including 
nuclear  arms — In  order  that  Western  Europe 
can  serve  as  an  equal  partlier  allied  with  the 
United  States  and  Canada  by  the  North  At- 
lantic Treaty  In  the  conttoued  commitment 
to  common  defense  in  the  1980s. 

"This  Implies,"  the  repfrt  continued,  "an 
increase  In  West  European  military  self-re- 
liance; and  It  calls  for  the  gradual  and  or- 
derly devaluation  of  certain  defense  responsl- 
bllltlee  from  the  United  States  to  the  Western 
E^uropean  countries — particularly  to  the 
countries  of  the  emerging  European  union — 
or  to  Institutions  they  coi^d  use  or  develop." 

The  report  said  that  'yn  the  meantime" 
action  shoiild  be  taken  "td  bring  about  addi- 
tional coordination  and  '  mutual  technical 
aid  between  the  nuclear'  forces  of  France, 
Great  Britain  and  the  Unjlted  States." 

On  this  key  Issue,  ho*ever,  the  French 
participant  In  the  study,  Michael  Hablb-De- 
loncle,  pointedly  stated  Itt  one  of  his  many 
reservations  or  dissents :     ' 

"The  withdrawal  of  Prabce  from  the  Inte- 
grated commands  of  the  Atlantic  Alliance  has 
been  an  accomplished  fact  since  1966,  and 
that  fact  Is  Irreversible."    I 

In  addition  to  Javlts.  JHays  and  Hablb- 
Deloncle,  members  of  the  dommlttee  Included 
John  Alrd  of  Canada.  Mafillo  Broslo  of  Italy, 
Walter  Hallsteln  of  Germany,  Lord  Harlech 
of  Britain,  Halfdan  Hegttm  of  Norway  and 
Ivo  Samkalden  of  the  Netherlands. 
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(By  Charles  W.  tTorddry) 

Washington. — Western  Europe  should 
start  planning  Immediately  to  take  over  some 
of  the  defense  responsibilities  shouldered  by 
the  United  States  and  to  Increase  Its  "mili- 
tary self-reliance"  In  nuclear  as  well  as  con- 
ventional arms,  a  prestli  :lous  International 
panel  declared  yesterday. 

Headed  by  Senator  Ja:ob  K.  Javlts  (R., 
N.Y.).  the  North  Atlantic  Assembly's  so- 
called  Committee  of  Niae  said  a  quarter- 
century  of  political  andi  economic  change 
since  the  North  Atlantic  Treaty  was  signed 
has  not  lessened  the  ne4d  for  the  alliance 
but  now  requires  a  realignment  of  American- 
European  secvu'lty  relatlobshlps. 

The  North  Atlantic  Assembly  Is  an  asso- 
ciation of  parllamentarlaiis  representing  the 
16  nations  of  the  Atlantllc  Alliance.  The  re- 
port Issued  yesterday  by  its  Committee  of 
Nine  was  the  product  of  two  years  of  study 
on  alliance  prospects  for  Ifce  1970's  and  1980'8 
and  will  be  presented  to  the  assembly  at  Its 
19th  annual  session,  to  be  held  In  Ankara 
later  this  month.  I 

Coming  at  a  time  of  intense  negotiations 
both  within  the  alliance  and  between  East 
and  West,  the  docxuneijt  drew  Immediate 
plaudits  from  the  secretary  of  state,  Henry  A. 
Kissinger,  for  Its  general  thrust  although  he 
refrained  from  comment  on  si>eclflc  passages, 
notably  those  dealing  with  separate  E^uro- 
pean  nuclear  forces. 

A  statement  Issued  In  Secretary  Kissinger's 
behalf  said  he  "shares  tbfl  committee's  strong 
belief  that  the  [Atlantlc|  relationship  must 
be  strengthened  through;  more  equitable  de- 
fense burden-sharmg  anil  a  sounder  iinder- 
standlng  of  the  Interpla^  between  our  secu- 
rity, political  and  economic  relations." 

The  latter  part  of  thb  statement  was  a 
plain  reference  to  the  linkage  seen  here — 
and  somewhat  resisted  IJi  Europe,  especially 
In  France — between  solutions  to  defense 
problems  and  to  the  raiige  of  economic  Is- 
sues that  exacerbate  Amerlcan-Etiropean 
relations. 

Although  the  Javlts  p  inel  put  forth  pro- 
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The  ctmunlttee  of  North  Americans  and 
Eiu-opeans  steadfastly  rejected  the  thought 
qA  American  troop  withdrawals  from  Europe 
at  present,  as  was  to  be 
development  covdd  propel 
into  the  Soviet  orbit,  Mr.  javlts  told  a  press 
conference. 

But,  the  committee  plainly  saw,  as  well, 
that  Western  Europe  faces  a  new  situation 
in  the  coming  decade  aad  It  admonished 
European  nations  to  start  preparing  now. 

They  should  begin  planning  for  "the  sys- 
tematic coalescence"  of  Western  Europe's  de- 
fense capabilities  "Including  nuclear  arms," 
the  panel  said.  In  what  saemed  a  clear  call 
for  merged  Emropean  mllijtary  forces. 

"This  Implies  an  Increase  In  West  Euro- 
pean military  self-reliance;"  the  report  said, 
"and  It  calls  for  the  graduiJ  and  orderly  de- 
volution of  certain  defend  responsibilities 
from  the  United  States  to  the  Western  Eviro- 
pean  countries  ..." 

While  the  committee  ofTered  no  outline  of 
responsibilities  that  Evirop^  should  take  over 
from  America,  a  larger  nuclear  role  for  the 
European  forces  clearly  was  envisioned.  This 
would  be  based  on  the  nuclear  arms  of  Brit- 
ain and  France,  and  the  panel  proposed  that 
steps  be  taken  toward  greater  coordination 
and  technical  aid  between  American  and  Eu- 
ropean nuclear  forces.         | 

It  also  referred  to  technological  develop- 
ments In  the  nuclear  fleld-t-emaller  warheads 
and  greater  accuracy — that  coiild  bring 
changes  In  the  size  and  make-up  of  military 
forces  In  Europe  and  presumably  reductions 
in  manpower. 


[From  the  MontrecJ 
NATO  Stttdt  Urges  Cooi 


te,  Oct.  3,  1978] 
ATED  Oil  Pouct 


NATO's   defense 

ee    of    Nine — the 

aembers:    Canada 

^ys  In  Its  report  re- 

jntlnued     NATO 

relaxed  relations 


Ottawa. — A  committee  of  legislators  from 
eight  of  the  16  NATO  countries  has  proposed 
co-ordination  of  energy  a|id  foreign  Invest- 
ment policies  by  E^irope,  Iforth  America  and 
Japan,  and  a  review 
strategy  In  Europe. 

The    so-called    Conunlt 
United  States  has   two 
and  six  others  one  each- 
leased     yesterday     that 
strength  Is  necessary  to 
with  the  Soviet  Union  ancl  the  Warsaw  Pact. 

The  report,  two  years  la  the  making,  was 
submitted  to  Sir  John  Pe«a,  president  of  the 
North  Atlantic  Assembly.  That  grouping  of 
legislators  from  the  NATO  countries  will  de- 
bate the  report  when  It  imeets  In  Ankara, 
Turkey,  Oct.  21  to  27.  | 

Senator  John  Alrd  (L-0ntarlo),  Canadian 
member  on  the  commlttae,  said  he  expects 
the  report  to  Influence  future  policies  of  the 
alliance.  I 

The  report  cites  the  growing  demand  for 
oil  in  all  the  countries  of  the  North  Atlantic 
Treaty  Organization,  as  \tell  as  Japan.  And 
It  notes  their  dependency  on  supplies  from 
the  Middle  East  and  Persian  Oulf . 

"In  light  of  these  conslaeratlons,  the  com- 
mittee believes  that  it  Is  kmperatlve  for  the 
European  Community,  thq  other  countries  of 
Western  Europe,  Japan 
to  bring  together  their 
policies  and  strategies." 

It  says  that  could  Incl 
grams,  maintaining  a  ri 
standby  production  faclll 


d  North  America 
Individual   energy 


e  stockpiling  pro- 
rve  tanker  fleet, 
les  and  provision 


for  emergency  sharing  of  Imports. 

CO-ORDINATR    research 

It  would  also  Include  col-ordlnated  research 
and  development. 

The  committee  says  thAt  "an  understand- 
ing should  be  reached  anaong  the  Industrial- 
ized countries  on  foreign  Investment  policies. 

Multinational  frms  bad  brought  great 
benefits,  along  with  problems  for  govern- 
ments Involved. 
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"The  International  system  is  lacking  In 
agreed  rules  and  principles  in  this  Important 
uea.  Steps  should  be  taken  promptly  to  rem- 
edy this  Itusk." 

In  this  and  other  Issues,  the  Conunlttee  of 
Nme  stressed  the  need  for  co-operation  be- 
tween NATO  and  Japan,  the  biggest  non- 
commiinlst  Indvistrlal  power  outside  the 
alliance. 

The  committee,  chaired  by  U.S.  Senator 
Jacob  Javlts,  says  Improved  relations  be- 
tween NATO  and  the  Warsaw  Pact  coimtrles 
"lessen  In  no  way  the  need  for  continuing 
the  Atlantic  Alliance." 

"Indeed,  the  relaxation  of  International 
tensions  Increases  the  necessity  for  a  group- 
ing of  democratic  states  which  provides  an 
element  of  continuity  and  stability  in  a 
changing  political  environment." 

Now  that  the  Soviet  Union  equals  the 
United  States  in  nuclear  power,  NATO's 
strategy  of  flexible  response  should  be  re- 
viewed, the  committee  says. 

Flexible  response,  developed  in  the  early 
1960s,  tavolves  choosing  at  NATO  reaction  to 
military  aggression  depending  on  the  form 
of  that  aggression,  ranging  from  small  in- 
cursions to  all-out  nuclear  war. 

Senator  Alrd,  chairman  of  the  Senate  for- 
eign affairs  committee,  said  in  an  Interview 
that  NATO  should  particularly  examine  the 
use  of  tikctlcal  nuclear  weapons — relatively 
small  weapons  In  the  battlefield. 

He  said  the  development  of  new  kinds  of 
non-nuclear  weapons — Including  lasers  and 
remote-controlled  missiles — ^may  have  made 
tactical  nuclear  weapons  obsolete. 

The  report  says  the  major  threat  to  West- 
em  Evirope  has  shifted  from  massive  aggres- 
sion "to  tyi>e8  of  threat  In  which  external 
political  pressure  is  likely  to  be  more  fre- 
quent than  the  overt  use  of  military  force." 

It  says  that  makes  a  co-ordinated  security 
policy  for  NATO  even  more  Imperative. 


[PVom  the  Toronto  Star,  Oct.  8,  1973] 
NATO  Countries  Told  To  Consult  on 

Enerot  Issue 
Ottawa. — Canada,  the  United  States,  Eu- 
rope and  Japan  should  act  together  on  energ^y 
matters  because  of  their  dependence  on  oil 
supplies  from  the  Middle  East  and  Persian 
Oulf,  a  report  by  a  committee  representing 
eight  North  Atlantic  Treaty  Organization 
(NATO)  countries  said  yesterday. 

The  report,  written  by  a  committee  of 
legislators  from  the  eight  countries,  cites 
the  growing  demand  for  oil  in  all  NATO  coun- 
tries, as  well  as  Japan. 

OTHER  COUNTRIES 

"In  light  of  these  considerations,  the 
committee  believes  that  it  is  imperative  for 
the  European  community,  the  other  coun- 
tries of  western  Europe,  Japan  and  North 
America  to  bring  together  their  individual 
energy  policies  and  strategies,"  the  report 
said. 

The  report  says  this  coiild  include  stock- 
piling programs,  maintaining  a  reserve 
tanker  fleet,  standby  production  facilities, 
provision  for  emergency  sharing  of  imports 
and  co-ordinated  research  and  development. 

The  committee's  repKjrt  also  proposed  co- 
ordination of  foreign  investment  policies  by 
Canada,  the  VS.,  Europe  and  Japan  and  a 
review  of  NATO's  defence  artrategy  in  Europe. 

RFT.AXED  RELATIONS' 

The  report  says  that  continued  NATO 
strength  is  necessary  to  vrtn  relaxed  rela- 
tions with  the  Soviet  Union  and  Warsaw 
Pact  countries. 

The  committee  says  that  "an  understand- 
ing should  be  reached  among  the  Industrial- 
ized countries  on  foreign  Investment  poli- 
cies." 

It  says  multi-national  firms  had  brought 
great  benefits — along  with  problems — ^to  gov- 
•nunents  involved. 

The  report,  two  years  In  the  making,  was 
submitted  to  Sir  John  Peel,  president  of  the 


North  Atlantic  Assembly,  and  will  be  de- 
bated at  a  NATO  meeting  in  Ankara,  Tur- 
key, Oct.  21  to  27. 

Senator  John  Alrd  (L-Ontarlo),  Canadian 
member  on  the  committee,  said  he  expects 
the  report  to  Influence  future  policies  of  the 
15-member  alliance. 

The  Committee  or  Nine  Completes  Major 
Re-Assessment  op  European-American 
Relations 

The  Committee  of  Nine,  a  group  of  promi- 
nent statesmen  and  parliamentarians  from 
Western  Europe  and  North  America,  has 
completed  a  two-year  ma  for  reassessment  of 
the  security,  economic,  poUtical,  and  inter- 
parliamentary relations  between  Western 
Europe  and  North  America  during  the  next 
ten  years. 

Senator  Jacob  K.  Javlts  (United  States)  is 
the  Committee's  Chairman;  and  its  members 
are  Senator  John  Alrd  (Canada),  Senator 
Manllo  Broslo  (Italy),  M.  Michael  Hablb- 
Deloncle  (France),  Professor  Walter  HaU- 
steln  (Germany),  Lord  Harlech  (United 
Kingdom),  Congressman  Wayne  Hays 
(United  States),  Mr.  Halfdan  Hegtun  (Nor- 
way), and  Dr.  Ivo  Samkalden  (Netherlands). 
Lester  Pearson,  former  Prime  Minister  of 
Canada  and  recipient  of  the  Nobel  Prize  for 
Peace,  was  a  member  of  the  Committee  unui 
his  death  in  late-December  1972.  Max  van 
der  Stoel  (Netherlands)  was  also  a  member 
untu  he  was  appointed  Minister  for  For- 
eign Affairs  in  May  1973.  Senator  Qhsan 
Sabri  Caglayangil  (Turkey),  Dr.  Karl  Momer 
(Germany),  and  Ambassador  Alberto  Franco 
Nogueira  (Portugal)  were  advisors  to  the 
Committee;  and  DarneU  Whltt  (United 
States)  and  Anthony  Hartley  (United  King- 
dom) were  Executive  Directors  of  the  Com- 
mittee of  Nine. 

The  Committee  was  established  in  Sep- 
tember 1971  by  the  North  Atlantic  Assembly, 
an  association  of  official  parUamentary  rep- 
resentatives from  the  fifteen  member-na- 
tions of  the  Atlantic  Alliance.  The  Commit- 
tee's Report  will  be  officially  presented  to 
North  Atlantic  Assembly  President  Sir  John 
Peel  at  the  Assembly's  International  Sec- 
retariat in  Brussels  on  Tuesday,  October  2nd. 
The  Conunlttee  has  xmanimously  recom- 
mended that  Its  Report  be  adopted  by  the 
North  Atlantic  Assembly  at  its  Nineteenth 
Annual  Session  to  be  held  In  Ankara  October 
21st  through  27th. 

Significant  extracts  from  the  final 
report  of  the  Committee  of  Nine  are: 

European-American  security  policy  during 
the  next  decade  means  in  essence  to  pursue 
simultaneously  two  seemingly  contradictory 
objectives:  maintaining  an  adequate  military 
balance  and  promoting  a  detente  with  an 
adversary.  On  the  eve  of  the  twenty-fifth  an- 
niversary of  the  North  Atlantic  Treaty  in 
1974,  the  problem  is  no  longer  one  of  simply 
responding  to  a  military  threat  which  clearly 
exists,  but  of  reconciling  the  requirements 
for  mlUtary  security  with  the  long-awaited 
improvement  in  East- West  relations. 

The  probability  of  security  crises  has 
shifted  from  all-out  aggression  to  types  of 
threat  in  which  external  political  pressiire  is 
Ukely  to  be  more  frequent  than  the  overt  vise 
of  mUitary  force.  Contrary  to  growing  beliefs, 
these  developments  make  a  coordinated 
security  poUcy  more,  and  not  less,  imperative 
Indeed,  the  role  of  the  Atlantic  Alliance  in 
E\iropean-Amerlcan  affairs  is  essential  for 
providing  the  degree  of  political  cohesion 
which  is  the  necessary  condition  for  detente 
diplomacy,  including  specifically  the  cur- 
rent series  of  discussions  with  the  Soviet 
Union  and  its  alllee  on  European  security  and 
cooperation. 

While  welcoming  the  lowering  of  interna- 
tional tensions  implied  by  recent  East-West 
agreements  and  current  negotiations,  the 
Committee  stresses  that  detente  Is  a  lengthy 
and    \incertaln   process    involving    national 


policies  directed  toward  an  accommodation 
of  conflicting  Interests.  Undoubtedly,  certain 
common  Interests  between  the  Soviet  Union 
and  the  members  of  the  Atlantic  Alliance 
(the  avoidance  of  mutual  destruction  by  nu- 
clear weapons  is  an  obvioiis  example)  can 
lead  to  further  cooperation.  But  It  is  a  fact 
that  the  expansion  of  free  communication 
and  East- West  movement  of  information  and 
individuals  will  be  an  essential  part  of  any 
real  and  lasting  detente.  Member-nations 
should  continue  to  impress  upon  the  Soviet 
Union  the  Importance  they  attach  to  demo- 
cratic values.  They  should  use  the  forum  pro- 
vided by  the  CSCE  to  emphasize  those  values 
and  to  give  very  serious  attention  to  the 
freer  movement  of  Information  and  individ- 
uals and  to  himian  rights  guaranteed  by 
law — not  only  because  of  the  intrinsic  im- 
portance of  these  values,  but  also  because  of 
their  relationship  to  European  political 
stability. 

The  Soviet-American   Agreement   on   the 
Prevention  of  Nuclear  War  confirms  the  in- 
tention of  the  United  States  to  maintain  the 
credlbUlty  of  Its  nuclear  deterrent.  Depend- 
ence on  strategic  nuclear  forces  alone,  how- 
ever, is  not  sufficient  to  deter  local  hostili- 
ties, especlaUy  now  that  the  Soviet  Union 
has  achieved  strategic  nuclear  parity  with  the 
United  States.  Credible  deterrence  Is  closely 
connected  with   the  continued  presence  of 
sufficient  North  American  conventional  forces 
In  Western  Europe  as  part  of  a  substantial 
military  force  composed  of  West  European 
and  North  American  components.  This  de- 
ployment is  also  reUted  to  the  Issue  of  an 
equlUble  system  of  national  contributions 
(both  military  and  economic)   to  the  com- 
mon   defense — a    matter    which    remains    a 
problem.   The   Conunlttee   believes   that  no 
member-nation  stationing  troops  abroad  in 
the  common  defense  should  suffer  signifi- 
cantly In  its  balance  of  payments  due  to  the 
foreign-exchange  costs  of  such  deployments. 
The  West  Etiropean  aUles  currently  do  more 
in  the  field  of  cost-sharmg  than  Is  generally 
realized  In  the  United  States.  The  European 
Community  has  expanded,  and  the  decision 
of  the  European  summit  meeting  at  Paris 
in   October   1972   to  transform   Community 
relations  Into  a  European  union  by  1980  sug- 
gests that  among  its  members  common  for- 
eign and  defense  policies  may  be  devel(^)ed 
In  the  wake  of  common  economic  policies. 
Noting    that    significant    West    European 
defense  cooperation  on  strategy  and  force 
levels   Is   being   undertaken   In   the   EURO- 
GROUP  of  NATO  by  the  coimtrles  which  be- 
long to  that  group,  the  ComnUttee  of  Nine 
recommends  that  the  European  and  North 
American  members  of  the  Alliance  should 
begin  to  plan  now  for  the  systmnatic  coales- 
cence of  Western  Europe's  defense  capabUl- 
ties — Including  nuclear  arms — in  order  that 
Western  Europe  can  serve  as  an  equal  part- 
ner allied  with  the  United  States  and  Canada 
by  the  North  Atlantic  Treaty  in  the  continued 
commitment  to  common  defense  In  the  1980s. 
This  implies  an  Increase  in  West  European 
military  self-reliance;   and  it  calls  for  the 
gradual  and  orderly  devolution  of  certcOn 
defense    responsibilities    from    the    United 
States  to  the  Western  European  coimtrles— 
particularly  to  the  countries  of  the  emerging 
European    union — or    to    institutions    they 
could  use  or  develop.  Such  an  adjustment  In 
European-American  policies  should  promote 
the  future  prospects  for  the  Alliance. 

In  that  regard,  members  of  the  Atlantic 
AUlance  must  develop  a  coherent  perception 
of  the  new  conflguratlon  of  European  secu- 
rity and  political  relatlonsh^s  which  they 
wish  to  see  emerge  from  CSCE.  MBFR,  SALT, 
and  other  negotiations  which  affect  intra- 
Alllance  Institutions  as  well  as  East-Weat 
relations.  If  the  case  for  transatlantic  secu- 
rity cooperation  during  the  next  decade  Is 
based  entirely  on  expectation  of  all-out  ag- 
gression, then  the  credibility  of  that  coopera- 
tion will  be  diminished  because  this  type  of 
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aggreeslon  has  become  Improbable  (to  a  large 
extent  due  to  the  Atlantic  Alliance). 

The  strains  caused  by  disagreements  over 
economic  arrangements,  as  well  as  by  politi- 
cal and  military  Issues,  may  lead  to  weak- 
ening seriously  American-European  rela- 
tions and  to  eroding  public  support  for  close 
ties  between  Western  Europe  and  North 
America.  Japan  Is  a  necessary  partner,  along 
with  North  America  and  the  European  Com- 
munity, iQ  developing  a  strong  and  adapta- 
ble International  economic  order.  As  part  of 
Its  analysis  and  recommendations,  the  Com- 
mittee calls  for  a  reformed  international 
monetary  system  that  should  provide  for  sta- 
ble parities,  baaed  on  an  Internationally- 
agreed  unit  of  account,  and  suitable  ad- 
justments in  such  parities  as  frequently  as 
necessary.  The  Committee  advocates  a  con- 
solidation of  the  large  volume  of  American 
dollars  held  In  foreign  central -bank  reserves 
and  a  retxim  to  dollar  convertibility.  Re- 
form of  the  international  monetary  system 
will  accomptuiy  the  movement  toward  eco- 
nomic and  monetary  union  within  the  Euro- 
pean Community,  with  a  single  currency  in 
one  form  or  another.  There  Is  no  conflict  be- 
tween these  parallel  developments. 

In  evaluating  trade  negotiations,  the  Com- 
mittee calls  for  the  gradual  reduction  and 
elimination  of  tariff  and  nontarlff  barriers  to 
trade,  and  the  improvement  of  policies  In 
order  to  adjust  agricultural  production  to 
demand.  The  Committee  notes  the  expansion 
of  East-West  trside,  calls  for  alignment  of 
individual  energy  policies,  and  stresses  that 
an  understanding  should  be  reached  among 
the  industrialized  countries  on  foreign  in- 
vestment policies.  In  discussing  the  eco- 
nomic health  of  the  less-developed  countries, 
the  Committee  advocates  generalized  tariff- 
preference  arrangements  on  a  greatly  lib- 
eralized basis,  and  recommends  that  the  In- 
-dustrlallzed  states  should  reaffirm  their  for- 
elgn-ald  commitments  to  contribute  annu- 
ally one  percent  of  their  respective  gross 
national  products. 

A  majority  of  Committee  members  believes 
that  the  present  very  serious  situation  In  Eu- 
ropean-American relations  may  require  simi- 
mlt  meetings  in  order  to  generate  the  politi- 
cal will  required  to  coordinate  national  pol- 
icies and  carry  the  weight  of  authority  suffi- 
cient to  motivate  public  opinion.  European- 
American  Bunmait  meetings,  if  carefully  pre- 
pared, are  decisive;  and,  until  the  present 
serious  situation  is  overcome,  they  would 
give  the  greatest  Impetus  to  solving  current 
European-American  problems.  Such  si>ecial 
meetings  are  compatible  with  West  Euro- 
pean summit  meetings  and  would  not  dimin- 
ish their  importance  or  authority,  either 
In  Intention  or  effect.  The  methods  of  the 
European  Community  have  proved  that  the 
setting  of  objectives  and  times  by  which 
they  must  be  achieved  has  a  beneficial  effect 
in  creating  a  sense  of  iirgency  among  na- 
tional and  International  officials. 

The  Committee  notes  that  the  North  At- 
lantic Assembly  is  the  essential  transatlantic 
Interparliamentary  forum  which  provides 
official  links  between  North  American  legis- 
lators and  West  European  parliamentary 
bodies.  The  North  Atlantic  Assembly  should 
be  the  primary  Institution  for  Interparlla- 
m«ntary  cooperation  on  a  broad  range  of 
problems  and  issues — apolitical,  security,  eco- 
nomic, and  social — which  is  necessary  for 
Improving  relations  between  North  America 
and  Western  Europe  In  the  years  ahead. 

Regarding  the  Assembly's  response  to  the 
Report,  the  Committee  believes  that  a  small 
group  of  distinguished  European  and  North 
American  delegates  irom  the  Assembly  could 
visit  major  capitals — including  Tokyo,  In  so 
far  as  Japan  is  affected — In  order  to  convey 
the  substance  of  these  resolutions  personally 
to  appropriate  committees  of  national  legls- 
lattu-es — as  well  as  to  heads  of  governments, 
appropriate  ministers,  the  Secretaries  Qen- 
eral  of  NATO  and  OBCD,  and  the  Commis- 


sioners of   the  European 


Community.  The 


Committee  also  recommenis  that  a  "high 
level  contact  body"  be  set  up  to  watch  over 
and  report  on  emerging  European-American 
differences.  The  proposed  (Toup  mig^t  con- 
sist of  one  or  two  North 
similar  number  of  West  Eiiropean  members 
of  the  Assembly;  it  could  r(  port  each  year  to 
the  Assembly  and  its  appropriate  commit- 
tees on  the  state  of  polltlo^l,  economic,  and 
security  aspects  of  European-American  rela- 
tions. In  a  third  recomme  nidation  to  the  As- 
sembly, the  Committee  suggests  that  the 
Assembly  might  achieve  aimore  established 
status  by  proposing  a  fornial  protocol  for 
subscription  by  the  nations  of  Western  Eu- 
rope and  North  America  br  by  suggesting 
where  appropriate  a  suitable  declaration  for 
the  same  general  purpose!  The  protocol  or 
declaration  would  put  directly  to  member- 
nations  the  issue  of  officii!  status  for  the 
Assembly.  | 

In  conclusion,  the  Committee  urges  that  a 
new  sense  of  political  direction  in  European- 
American  relations  must  b^  established.  The 
challenge  In  political  relat.ons  between  the 
nations  of  Western  Europe  and  North  Amer- 
ica during  the  next  decade  is  to  foresee  the 
necessary  adjustment  of  policies  to  new 
challenges,  and  to  manage  ;he  transition  re- 
quired by  changing  inten  lal  and  interna- 
tional conditions. 

The  Committee  of  Nine  beld  eight  meet- 
ings In  1972  and  1973.  Meetings  took  place 
in  Italy,  the  United  Kingdom.  Canada,  Ger- 
many, France  and  Belgium. 

To  assist  members  of  tlie  Committee  In 
forming  their  opinions  and  recommendations 
on  European- American  reli  tlons  during  the 
next  ten  years,  the  Comm  ttee  organized  a 
research  program  compose<  of  a  number  of 
research  organizations  and  International  ex- 
perts in  Western  Europe  and  North  America. 
Nearly  eight  hundred  pages  of  specialized 
papers  on  political,  security,  social,  and  eco- 
nomic affairs  were  prepared  by  thirty  authors 
fom  nine  nations — Includldg  two  nonallgned 
states,  Sweden  and  Swltzerl 

The  work  of  the  Comi 
been  financed  entirely  fil 
available  by  a  number  of  p^ 
and  interested  individuals 
and  North  America.  Tax-4xempt  contribu- 
tions for  research  and-ope^tlng  expenses  of 
the  Committee  amounted  tt)  several  hundred 
thousand  dollars  during  1^2  and  1973.  The 
Governmental  Affairs  Institute — a  private, 
nonprofit  professional  orgaaizatlon  in  Wash- 
ington— received  and  dlsbuised  funds  for  the 
Committee  and  provide^  administrative 
services. 
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THE  NATIONAL  COltMISSION  ON 
THE  FINANCINO  4>F  POSTSIXJ- 
ONDARY  EDUCATIC 

Mr.  HATHAWAY.  Mii  President,  the 
National  Commission  oil  the  Financing 
of  Postsecondary  Education  on  which 
my  distinguished  colleague  from  Mary- 
land, Mr.  Beall,  and  I  hive  the  privilege 
to  serve,  made  public  ttaday  its  report 
after  more  than  a  year  of  study  and 
deliberation.  The  Commission  was  au- 
thorized by  the  education  amendments 
of  1972.  T 

It  is  my  belief  that  Oils  Commission 
has  made  an  unique  an  1  valuable  con- 
tribution in  providing  a  systematic  ap- 
proach to  an  extremely  c  ifflcult  problem. 
Paced  with  a  broad  con  ;ressional  man- 
date, a  myriad  of  plana  and  proposals, 
and  heated  debate  genetated  by  the  re- 
ports of  other  study  groups,  the  Com- 
mission could  have  sitnply  added  to 
the  existing  confusion  bjj  suggesting  still 
another  set  of  solutions  'or  the  complex 
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problems  of  financing  postsecondary 
education.  The  Commissi  >n  chose  not  to 
take  this  course.  Instead  ijt  devoted  much 
of  its  time  and  effort  to  establishing  a 
foundation  in  fact  and  atn  orderly,  rea- 
soned approach  to  thinking  about  finan- 
cing post-secondary  educ|tion.  The  com^ 
prehensive  data  base  on 
dents  and  sources  of 
and  the  aimlytical  fri 
lished  in  the  report  sho' 
tools  to  all  those,  including  the  commit 
tees  of  Congress,  who  have  the  responsi- 
bility for  choosing  among  policy  alter- 
natives. 

The  Commission  repo: 
sents  not  a  final  answer 
of    financing    postsecondary    education 
but  a  beginning  to  an  Orderly  process 
toward    reaching    such 
Commission  work  will 
slstance  to  the  Senate 
next  year  on  amendmem 
education  legislation  wl 
the  end  of  1975. 

I  would  like  to  take  tjiis  opportunity 
to  express  appreciation  tq  Mr.  Donald  E. 
Leonard  who  served  ablS  and  tirelessly 
as  the  Commission  chairman,  and  to  the 
outstanding  Commission  staff  especially 
Dr.  Ben  Lawrence,  Executive  Director 
and  Dr.  George  Weathe^sby,  Research 
Director. 

I  respectfully  ask  unanimous  consent 
that  the  Conclusions  and!  Recommenda 
tlons  of  the  Commission  be  printed  in 
the  Record. 

There  being  no  objectibn,  the  conclu 
sions  and  recommendations  were  ordered 
to  be  printed  in  the  Record,  as  follows: 
Conclusions  and  Recommendations 

Postsecondary  education,  like  the  entire 
American  society,  has  chained  significantly 
during  the  past  twenty  years.  To  respond  to 
this  change,  the  first  tasks  bf  those  charged 
with  the  financing  of  postsecondary  educa- 
tion are  to  put  aside  outdated  perceptions, 
look  anew  at  the  objectives  lof  postsecondary 
education,  and  examine  t[he  methods  by 
which  those  objectives  may  be  accomplished. 
Those  who  propose  changes  in  financing 
must  be  able  to  offer  reastkiable  assurances 
that  what  they  propose  will  produce  the  In- 
tended results.  1 

For  this  reason,  the  CoEunlsslon  and  Its 
staff  have  placed  the  hlghestprlorlty  on  as- 
sembling pertinent  data  an0  using  them  to 
analyze  alternative  policy  proposals  m  a 
systematic  way.  Thus,  while  the  Commission 
believes  its  recommendations  to  be  Im- 
portant, so  too  are  the  suntantlve  findings 
■on  which  they  are  based  and  on  which  others 
may  base  their  own  recommendations. 
Therefore,  this  chapter  Inclides  not  only  the 
Commission's  recommendations,  but  also 
those  of  its  conclusions  thai  it  believes  to  be 
important  considerations  f^r  the  resolution 
of  policy  Issues  in  the  fut 

postsecondary  EDUCATIONJIN  A  CHANdNQ 
SOCIETT 

Conclv 
1.  Postsecondary  education  In  the  United 
States  Is  a  large  enterprise  Including  more 
than  2,900  traditional  c^egiate  institu- 
tions serving  some  9.3  million  students  and 
an  additional  7,000  noncoliegiate  technical, 
vocational,  and  proprietary  iMtltutlons  serv- 
ing approximately  1.6  mlUlofa  students.  Post- 
secondary  education  also  Ihcludes  an  esti- 
mated 3,500  additional  Institutions  and  orga- 
nizations (serving  an  unknown  number  of 


students)  as  weU  as  a  great 


many  other  non- 
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2.  Recognizing  the  broad  scope  of  post- 
secondary  education,  the  Commission  has 
adopted  for  the  purposes  of  its  study  the 
following  definition,  encompassmg  the  2,900 
traditional  collegiate  institutions  and  7,000 
noncoUeglate  Institutions : 

Postsecondary  education  consists  of  formal 
Instruction,  research,  public  service,  and 
other  learning  opportvmitles  offered  by  edu- 
cational Institutions  that  primarily  serve  per- 
sons who  have  completed  secondary  educa- 
tion or  who  are  beyond  the  compulsory 
school  attendance  age  and  that  are  ac- 
credited by  agencies  officially  recognized  for 
that  purpose  by  the  VB.  Office  of  Education 
or  are  otherwise  eUglble  to  participate  In  fed- 
eral programs. 

3.  Total  enrollment  of  students  from  the 
traditional  coUege-age  group  (1&-21)  In  the 
collegiate  sector  will  continue  to  Increase 
during  the  19708  but  at  a  rate  reduced  from 
that  of  the  1960s.  During  the  19808,  however, 
total  enrollment  of  such  students  Is  likely  to 
decline,  although  some  sectors  may  experi- 
ence enrollment  growth.  Data  necessary  to 
project  enrollment  from  other  age  groups 
and  in  the  noncoUeglate  senior  are  not  avail- 
able. 

4.  Ethnic  and  racial  minorities,  persons 
from  low-income  families,  women,  and  In- 
dividuals of  all  ages  seeking  continuing  pro- 
fessional development  or  retraining  will  make 
up  an  increasing  proportion  of  total  enroll- 
ment m  postsecondary  education. 

8.  The  new  18-year-old  "age  of  majority" 
and  emerging  changes  In  high  school  pro- 
grams are  likely  to  affect  postsecondary  edu- 
cation In  major  ways  that  are  not  yet  easUy 
determined. 

6.  Institutions  of  postsecondary  educa- 
tion will  be  under  strong  pressure  to  In- 
crease their  productivity  to  match  rising 
costs. 

7.  A  number  of  other  Important  changes 
are  taking  place  In  the  society  and  among 
the  institutions  of  postsecondary  education 
that  will  have  an  Important  bearing  on  the 
level  and  structure  of  financial  support 
necessary  to  serve  the  Interests  of  society 
and  Ind'vlduals.  These  changes  are  described 
In  Chapter  1. 

RecommendaHona 
1.  The  Commission  recommends  that  data 
should  be  coUected  on  those  sectors  of  poet- 
secondary  education  other  than  those  identi- 
fied herein  as  the  roUeglate  and  noncoUeglate 
sectors. 

OBJECTIVES    FOB    P08TSEC0NDAET    EDUCATION 

Conclusions 

1.  A  set  of  objectives  for  postsecondary 
education  In  the  United  States  Is  necessary 
for  evaluating  alternative  proposals  for  fi- 
nancmg  postsecondary  education. 

2.  A  set  of  cnterU  for  each  objective  is 
needed  to  measure  the  degree  of  achieve- 
ment of  the  objective. 

Recommendations 
1.  The  Commission  recommends  the  adop- 
tion of  the  foUowlng  eight  objectives: 

a.  Each  individual  shoiild  be  able  to  en- 
roll In  some  form  of  postsecondary  educa- 
tion appropriate  to  that  person's  needs,  ca- 
pabUlty,  and  motivation. 

b.  Each  Individual  should  have  a  reason- 
able choice  among  those  institutions  of  post- 
secondary  education  that  have  accepted  him 
or  her. 

c.  Postsecondary  education  should  make 
svaUable  academic  assistance  and  counsel- 
ing that  wlU  enable  eac:i  individual,  accord- 
ing to  his  or  her  needs,  capabUlty,  and  mo- 
tivation to  achieve  his  or  her  educational 
objectives. 

d.  Postsecondary  education  should  offer 
programs  of  formal  instruction  and  other 
learning  opportunities  and  engage  In  re- 
March  and  public  service  of  sufficient  dl- 
▼erslty  to  be  responsive  to  the  changing 
needs  of  Individuals  and  society. 
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e.  Postsecondary  education  should  strive 
for  exceUence  In  all  Instruction,  research, 
public  service,  and  other  learning  oDoor- 
timltles. 

f.  Institutions  of  postsecondary  education 
should  have  sufficient  freedom  and  fiexlbUity 
to  maintain  institutional  and  professional 
Integrity  and  to  meet,  creatively  and  re- 
sponsibly, their  educational  goals. 

g.  Institutions  of  postsecondary  education 
should  use  financial  and  other  resources  both 
efficiently  and  effectively  and  employ  proced- 
ures sufficient  to  enable  those  who  provide 
the  resources  to  determine  whether  those  re- 
sources are  achieving  desired  outcomes. 

h.  Adequate  financial  resources  should  be 
made  avaUable  to  permit  the  accomplish- 
ment of  the  foregoing  objectives.  This  is  a 
responsibUlty  that  should  be  shared  by  a 
combination  of  public  and  private  sources 
Including  federal,  state,  and  local  govern-' 
ment,  and  by  students,  parents,  and  other 
concerned  Individuals  an  organizations. 

2.  The  criteria  used  by  the  Commission  in 
measuring  the  achievement  of  these  objec- 
tives have  been  helpful  In  the  analysis  of 
alternative  financing  plans,  but  additional 
effort  should  be  directed  toward  Improving 
these  criteria.  * 


CtmBENT    FINANCING    PATTERNS 

Conclusions 

1.  In  fiscal  year  1972,  the  Income  of  post- 
secondary  educational  institutions  was  about 
$30  billion.  Of  this  $30  bUUon: 

21  percent  was  received  from  students  and 
parents; 

31  percent  was  received  from  state  and  lo- 
cal governments; 

27  percent  was  received  from  the  federal 
government; 

9  percent  was  received  from  gifts  and  en- 
dowment income;  and 

12  percent  was  received  from  auxUlary  en- 
terprises and  other  activities. 

2.  The  level  and  character  of  financial  sup- 
port varies  greatly  from  state  to  sUte  and  in- 
stitution to  institution,  and  this  variation 
must  be  teken  Into  account  in  developing  ef- 
fective national  programs  and  policies. 

3.  In  1972,  pubUc  financing  for  postsec- 
ondary educational  expenditures  at  Institu- 
tions amounted  to  $17.2  bUUon.  Of  this 
amount,  $4.2  blUion,  or  26  percent  was  pro- 
vided through  students  and  $13.0  bUllon  or 
74  percent,  was  provided  through  Institu- 
tions. An  additional  $1.1  blUlon  In  public 
support  was  provided  to  students  for  living 
costs  and  education-related  expendittires. 

Recommendations 

1.  The  Commission  recommends  that  com- 
parable financial  information  for  the  entire 
postsecondary  education  enterprise  be  col- 
lected and  reported  In  a  timely  and  system- 
atic fashion.  ' 

2.  The  Commission  further  recommends 
that  financial  Information  associated  with 
institutions  of  postsecondary  education  be 
ooUected  and  reported  in  close  cooperaUon 
with  the  states.  h«»"ou 

ASSESSING  THE  ACHIEVEMENT  OF  THE  NATIONAL 

oaJEcnvES 
Conclusions 
1.  The  postsecondary  education  objective  of 
student  access,  when  measured  In  terms  of 
Income,  race,  ethnic  group,   sex,   and  geo- 
graphic location,  la  not  yet  accompUshed. 

a.  The  participation  in  postsecondary  edu- 
cation of  Individuals  18-24  years  of  age  from 
families  earning  less  than  $10,000  per  year  Is 
17.3  percent  while  the  corre^ondlng  partici- 
pation rate  of  families  earning  more  than 
$10,000  per  year  Is  38  percent. 

b.  The  rates  of  participation  In  postsec- 
ondary education  for  individuals  from  cer- 
tain racial  and  ethnic  minorities  are  far  be- 
low the  participation  rates  of  other  Ameri- 
cans. 

c.  Women  are  also  tinderrepresented  In 
postsecondary   Inatltuttons,   constituting   61 


percent  of  the  18-24  year  age  group  but  only 
44  percent  of  undergraduate  enrollment  and 
39  percent  of  graduate  enroUment. 

d.  The  location  of  collegiate  institutions 
best  serves  those  individuals  who  live  in 
small  metropolitan  areas.  Those  who  Uve  in 
large  metropolitan  areas  are  only  somewhat 
better  served  than  those  who  live  in  rural 
areas.  Lack  of  data  on  noncoUeglate  institu- 
tions does  not  permit  us  to  draw  correspond- 
ing conclusions  for  the  noncoUeglate 
sector. 

2.  PamUy  income  alone  is  not  the  only  Im- 
P<w1»nt  variable  in  determining  an  individ- 
ual's decision  to  seek  postsecondary  educa- 
tion. Parental  education  and  occupation  may 
be  even  more  important  in  affecting  postsec- 
ondary enrollment  and  access  measures. 
Among  other  factors,  rigid  high  school  track- 
ing Is  the  single  most  significant  controUable 
factor. 

3.  There  is  Inadequate  information  to  en- 
able the  Commission  to  make  a  firm  Judg- 
ment concerning  the  degree  of  student 
choice.  Further  research  could  provide  a  more 
complete  understanding  of  the  interactive 
processes  of  admission,  financial  aid,  and 
enrollment.  Aggregate  data  ftom  both  the 
pubUc  and  private  sectors  would  suggest, 
however,  that  those  students  who  do  ob- 
tain access  to  some  institution  of  postsec- 
ondary education  are  distributed  proportion- 
ately according  to  income  level  within  both 
sectors. 

4.  The  extent  to  which  students  are  as- 
sured an  opportunity  to  achieve  their  edu- 
cational objectives,  once  enrolled.  Is  particu- 
larly difficult  to  measure.  Program  comple- 
tion rates  have  been  examined  as  one  lim- 
ited measure  for  this  objective,  and  the  cost 
of  attendance  does  not  appear  to  be  a  con- 
trolling variable  in  program  completion.  For 
many  students,  however,  program  comple- 
tion Is  an  inappropriate  measure  of  oppor- 
tunity, particularly  for  those  enroUed  in  any 
occupationaUy-oriented  institutions,  where 
students  may  be  more  concerned  with  receiv- 
ing partictUar  Instructional  services  than 
with  completion  of  a  degree  or  certificate 
program. 

6.  There  are  many  program  offerings  avaU- 
able In  a  variety  of  different  sl2«s  and  types 
of  Institutions.  Nevertheless,  the  existence  of 
a  miUtlpllcity  of  programs  does  not  neces- 
aarUy  provide  diversity,  because  the  pro- 
grams of  many  institutions  are  very  slmllmr. 
To  the  extent  that  Individuals  may  wish  to 
enroll  in  programs  with  different  character- 
istics, diversity  may  weU  be  limited. 

6.  Although  the  Commission  Is  aware  of  a 
variety  of  efforts  to  support  and  measure 
exceUence  in  postsecondary  education,  it 
finds  exceUence  difficult  to  evaluate  and  finds 
no  adequate  measiires  to  fully  asess  the  levri 
of  achievement  of  the  objectives  of  excel- 
lence, in  postsecondary  education,  it  finds 
exceUence  difficult  to  evaluate  and  finds  no 
adequate  measiuvs  to  fully  assess  the  level 
of  achievement  of  the  objective  of  excel- 
lence. 

7.  Current  evidence  Indicates  that  Institu- 
tions that  receive  substantial  financial  sup- 
port from  a  variety  of  public  or  private 
sources  are  neither  more  Independent  nor 
better  able  to  achieve  their  educational  ob- 
jectives than  those  primarily  dependent  on 
a  single  source  of  support.  The  relative  avaU- 
abUity  or  scarcity  of  financial  resources  is 
probably  the  most  significant  factor  affecting 
institutional  independence. 

8.  Historically,  institutions  have  attempted 
to  meet  their  responsibUities  for  financial 
aocoimtabiuty  to  their  major  sources  of  fi- 
nancial support  through  a  variety  of  tech- 
niques. Many  of  the  Information  and  analyti- 
cal procediires  now  required  for  the  efficient 
and  effective  aUocatlon  of  resoiuxjes  In  in- 
creasingly complex  institutions  and  for  the 
determination  of  postsecondary  education 
policy  are  not  readUy  avaUable,  and  those 
that  are  avaUable  are  not  widely  used. 
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0.  Although  the  financing  of  poetaecondary 
education  la  a  responsibility  shared  by  many 
sources,  the  total  amount  of  resources  cur- 
rently made  available  Is  not  adequate  to 
accomplish  fully  each  of  the  objectives  Iden- 
tified by  the  Commission. 

THZ   INCIDENCE   Op'riNANCIAI.  DISTRESS   AMONG 
IMSTITUTIOMS   OF   POSTSECONDARY   EDUCATION 

Concluaiona 

1.  There  is  no  generally  accepted  defini- 
tion of  financial  distress  used  In  the  post- 
secondary  education  enterprise.  For  the  pur- 
poeea  of  the  Commission's  analysis,  how- 
ever, "financial  distress  would  exist  In  the 
poateeoondary  education  enterprise  or  In  one 
of  Its  maJCH-  sectors  when  the  lack  of  money 
and  other  resources  prevented  the  desired  de- 
gree of  achievement  of  national  postsecon- 
dary  objectives." 

2.  No  generally  accepted  standards  or  uni- 
form criteria  are  available  to  ascertain  the 
existence  or  extent  of  flnftnclal  distress  In 
poetsecondary  education. 

3.  The  Commission  concludes  that  an  eval- 
uation of  financial  distress  In  postsecondary 
education  should  incorporate  at  least  three 
sets  of  Indicators:  factors  concerning  Institu- 
tional finsmclal  status,  factors  related  to  the 
financing  of  the  total  postsecondary  educa- 
tion enterprise,  and  factors  external  to  post- 
secondary  education. 

4.  Based  on  an  analysis  of  selected  statis- 
tical evidence,  the  financial  status  of  the 
post  secondary  education  enterprise  Is  not 
substantially  Jeopardizing  the  achievement 
of  postsecondary  education  objectives.  Some 
postsecondary  iTiatitutions,  however,  are  al- 
ready In  financial  distress;  and  if  present 
patterns  and  conditions  of  financing  con- 
tinue, there  Is  a  high  probability  that  such 
distress  will  occur  m  several  sectors  of  post- 
secondary  education  as  well. 

Recommendationa 

1.  National  standard  Indicators  shotild  be 
developed  to  determine  the  relative  financial 
status  of  the  different  types  of  postsecondary 
educational  institutions.  The  Commission  re- 
port suggests  a  number  of  such  Indicators 
for  consideration. 

2.  When  there  are  substantial  shifts  In 
public  financing  of  specific  programs,  they 
should  be  effected  over  a  reasonable  period 
of  time.  Appropriating  funds  for  all  education 
programs  one  year  in  ttdvance  of  spending 
would  be  especially  helpful. 

3.  The  programmatic  interrelationships 
among  research  programs,  graduate  educa- 
tion, and  undergraduate  education  should 
be  studied  so  as  to  understand  better  the  in- 
duced financial  effects  of  individual  program 
financing  decisions  on  an  Institution. 

4.  Grants  and  contracts  with  institutions 
of  postsecondary  education  either  should  In- 
clude long-term  programmatic  support  that 
recognizes  the  Interrelationships  among  the 
various  functions  of  the  Institution  or  should 
cover  the  costs  associated  with  purchasing 
the  service  as  If  it  were  provided  separately 
from  other  functions  within  the  Institution. 

A   FKAMEWORK   POa  ANALYZING   NATIONAL  POLI- 
CIES OR  FINANCING  POST8ECONDASY   EDUCATION 

Conclusions 

1.  Because  the  arrangements  for  financing 
postsecondary  education  are  complex,  the 
Commission  believes  that  policy  makers  will 
find  a  comprehensive  analytical  framework 
useful  in  developing  financing  proposals  that 
will  accomplish  the  objectives  they  seek. 

2.  The  Commission  found  useful  one  such 
analytical  framework  employing  the  follow- 
ing ten  major  elements:  objectives,  criteria 
to  measure  the  achievement  of  objectives,  a 
series  of  assumptions  about  the  society  and 
the  institutions  of  post  secondary  education, 
a  set  of  general  policies  to  accomplish  the 
objectives,  financing  mechanisms  to  carry  out 
the  policies,  specific  financing  programs,  an 
extensive  data  base  for  poetsecondary  educa- 
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tlon,  a  method  for  estln  atlng  student  and 
Institutional  responses  to  changes  In  financ- 
ing, a  set  of  measuremeifts  to  describe  the 
achievement  of  the  objeitivea,  and,  finally, 
a  Judgmental  review  of  tbje  financing  mecba 
nisms  and  programs  In  relation  to  the  objec 
tlves. 

RecommenAition 
The  Commission  recommends  that  federal, 
state,  and  other  policy  liakers  for  poetsec- 
ondary education  use  aq  analytical  frame- 
work similar  to  that  desctibed  In  this  report 
for  considering  financing  Proposals. 

AN  ANALYSIS  OF  ALTERNATWE  FINANCING  FLANS 

Conclusi^ins 

The  Commission  concliides  that  an  analy- 
tical framework,   similar 
in  Chapter  6,  provides 
can    significantly    impro 
policy  makers  to  make 
financing  of  postsecon 

However,  such  framewi  

develop,  as  demonstrated]  by  the  limitations 
of  the  analytical  model,  ane  element  of  the 
framework.  For  although  the  analytical 
model  provides  useful  estimates  with  respect 
to  student  response  to  piecing  decisions,  the 
model  does  not,  because  <|f  deficiencies,  esti- 
mate Institutional  respoilses  to  a  variety  of 
financing  mechanisms  dMlgned  to  aid  Insti- 
tutions. I 

Recorrnnenoation 

The  Commission  strongly  recommends  fur- 
ther research  on,  and  development  of,  analy- 
tical frameworks  and  models  similar  to  those 
used  by  the  Commlssloii  The  Commission 
also  recommends  further  collection  and 
analysis  of  data  which,  Mth»ugh  currently 
not  avaUable.  would  be  iwef ul  for  the  evalua- 
tion of  the  Impact  of  majo^  financing  alterna- 
tives on  the  achievementi  of  national  objec- 
tives, particularly  objectlies  related  to  Insti- 
tutions, such  as  diversity  and  excellence. 

NATIONAL    STANDAED    PBOCliuBES    FOR    INSTITU- 
TIONAL   COSTING    AND    ^ATA    REPORTING 

Concluaimu 

1.  The  most  useful  untt  coat  data  for  ad- 
ministrators and  policy  makers  are  the  di- 
rect, indirect,  and  full  (direct  plus  Indirect 
equala  full)  annual  pel  -student  costs  of 
Instruction  for  each  ma  or  field  of  study, 
level  of  Instruction,  and    ype  of  institution. 

2.  Cost-per-student  calculations  are  tech- 
nically possible  for  most  Instructional  pro- 
grama  at  most  InstitutlCns;  however,  the 
currently  avaUable  procedures  do  not  fully 
refiect  the  complexities  o|  those  Institutions 
that  offer  a  combination  i  of  Instruction,  re- 
search, and  public  service  brograms  or  a  com- 
bination of  vocational  i  nd  academic  pro- 
grams. 

3.  Policy  makers  should  not  rely  solely  on 
annual  per-student  costs  of  instruction  for 
the  development  of  pollc  j  In  postsecondary 
education. 

RecommencL  itions 

1.  The  Federal  govemnjent  should  provide 
continuing  leadership  iq  encouraging  and 
developing  national  standard  procedures,  ap- 
propriate to  each  type  of  Institution,  for  cal- 
culating the  direct,  indlr^t,  and  full  annual 
cost  of  instruction  per  si 
field  of  study. 

2.  Interim  national  si 
for  calculating  those  cost 
be  adopted  by  the  feder^ 
Implemented  by  Institutl 
basis.  Cooperating  instil 
ceive  financial  asslstanc 

lated  to  Implementation  of  the  Interim 
procedures  and  reporting  jthelr  cost  Informa- 
tion. (The  Commission  hife  suggested  interim 
national  atandiird  procfdurea,  which  are 
described  in  a  separate  steff  document.) 

3.  Federal  support  sho»ld  be  provided  for 
the  development  and  retorting  of  financial 
and  program  data  to  ai^)]  lement  and  extend 
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the  coet-per-atudent  data, 
gested  additional  financial 
In  Chapter  8  of  this  report. 

4.  The  federal  govemmtint  should  ensure 
that  the  data  base  assem1)led  by  this  Com- 
mission is  updated,  maintained,  and  made 
available  to  appropriate  public  and  private 
agencies.  i 

5.  The  federal  govemmait  should  aupport 
a  national  center  for  educational  informa- 
tion with  the  responsibilities  and  character- 
istics listed  in  the  text  of  Chapter  8. 

The  primary  purpose  ofl  the  efforts  of  the 
Commission  has  been  to  det  the  context  for 
debate  on  the  financing]  of  postsecondary 
education.  In  this  regardj  we  have  neither 
selected  nor  recommended  tmy  single  financ- 
ing plan;  nor  by  presenting  and  analyzing 
several  alternatives  do  wte  Imply  that  the 
alternatives  are  all  equally  acceptable  or 
that  these  are  preferable  ^  other  plans  not 
anal:^ed.  These  alternatives  were  examined 
for  analytical  purposes  onlt. 

It  Is  the  hope  of  this  Commission,  how- 
ever, that  the  data  and  anWytlcal  framewOTk 
developed  by  the  Commission  will  Improve 
the  policy  decisions  of  Institutions,  govern- 
ments, and  private  organteatlona.  There  are 
many  additional  topics  that  the  Commission 
would  like  to  have  addressed — and  would 
have  addressed  had  it  had  avaUable  a  data 
base  and  analytical  capacl| 
of  its  work.  Nor  Is  this  rei 
a  definitive  product.  It 
those  who  wUl  continue  \ 
leal  area  of  public  policy. 
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Mr.  BIDEN.  Mr.  President,  in  the  past 
few  weeks,  the  Soviet  author,  Alexander 
Solzhenitsyn  has  been  the  subject  of 
numerous  articles  In  newspapers  and 
magazines.  He  is  assailed  and  accused  of 
treason  and  sedition,  b<>th  grave  crimes 
with  stiff  punishments  under  Soviet  law. 
Specifically,  he  is  being  Attacked  for  hav- 
ing written  the  controversial  book,  "The 
Gulag  Archipelago."       ] 

This  book  is  primarili  a  study  and  ex- 
position of  the  Soviet  prison  system  and 
secret  police  from  LeniM  through  Khru- 
shchev. It  reveals  throuih  Solzhenltsyn's 
personal  experiences  In  ttie  archipelago— 
where  Soviet  prison  camps  are  located — 
and  accounts,  letters,  wid  memoirs  of 
some  227  victims  and  Of  the  terrifying 
and  horrible  fates  of  the  accused.  Two  of 
the  most  gripping  suggestions  of  the  book 
is  that  no  one  includiog  Solzhenitsyn 
knows  how  many  people  perished  imder 
this  repression.  The  number  might  well 
be  in  the  millions.  The  worst  implication 
is  that  this  police  syst^n  still  functions 
today.  Robert  Kaiser  of  the  Washington 
Post  reports  from  Moscow  reaction  to 
the  book  that  heap  still  more  condemna- 
tion on  Solzhenitsyn. 

Solzhenitsyn 's  preoccupi  .tlon  Is  the  history 
of  modern  Russia.  This  la  a  dangerous  aub- 
Ject  becauae  history  Is  not  Just  a  branch  of 
academic  learning  here,  it  s  a  tool  of  poUtlcal 
Ideology.  In  the  official  vi«  w.  what  happened 
is  not  so  Important  as  |i^hat  should  have 
happened. 


Mr.  President,  I  ask 


\manimous  con- 


sent that  an  article  frc*n  the  Washing- 
ton Post  of  January  17,  1974,  discussing 
Solzhenltsyn's  latest  bopk  be  printed  In 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  print^  In  the  Rzcou), 
as  follows: 


January  24,  1974, 
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(From  the  Washington  Post.  Jan.  17,  1974  J 
Solzhenitsyn  Too  Frank  for  Soviets  To 
Take 
(By  Robert  O.  Kaiser) 
Moscow. — In  the  last  few  days,  Alexander 
I.  Solzhenitsyn  has  been  officially  abused  and 
castigated  as  has  no  Soviet  citizen  in  recent 
memory.  He  has  been  accused  of  crimes  and 
transgressions  that  have  aent  many  lesser- 
known  men  to  Soviet  prisons  for  long  terms. 
He  has  been  dismissed  as  a  literary  traitor. 

Every  newspaper,  it  seems,  has  Joined  In 
the  chorus  of  condemnation.  Soviet  radio 
and  television  echo  it.  Solzhenitsyn  la  the 
big  news  of  the  day,  not  only  In  the  West 
where  his  new  book  "The  OvUag  Archipelago" 
la  the  aubject  of  unprecedented  publicity,  but 
in  his  own  country,  too. 

What  Is  the  importance  of  this  man  and 
his  books?  Does  the  furor  reveal  something 
new  about  the  Soviet  Union — its  history  or 
its  present? 

Any  answers  must  be  tentative,  but  there 
are  some.  The  Solzhenitayn  furor  la  not  a 
revelation  of  something  new.  Rather  it  is  a 
vehicle  for  revealing — in  unusuaUy  clear  de- 
taU — many  old  facts. 

Solzhenitsyn  is  a  unique  figure — "our  only 
living  classic."  as  the  poet  Yevgeni  Tevtu- 
ahenko  (now  an  orthodox  apokesman  for  the 
atetiis  quo)  once  described  him.  Solzhenitsyn 
Is  not  representative  of  Soviet  literature  or 
even  of  the  disaffected  InteUlgentsla.  He  is 
more  outspoken,  bitter,  and  courageous  in 
bis  convictlonB,  than  any  other  talent  In 
the  modem  Soviet  Union. 

Many  Soviet  writers  and  officials  would 
accept  that  characterization  without  regard- 
ing it  as  a  compUment  to  Solzhenitsyn.  He 
is  not  unlversaUy  loved  and  admired  in  the 
way,  for  Instance,  Boris  Pasternak  was.  He 
is  too  bold  and  self-confident,  too  abrasive 
and  frank  for  that. 

Moreover,  be  is  an  unremitting  pessimist 
about  the  Soviet  Union,  a  posture  that  sets 
him  against  those  with  a  normal  quotient 
of  optimism.  He  seems  to  see  no  ray  of  hope. 
He  thinks  that  literatiire  must  preserve  what 
politics  has  destroyed.  Solzhenitsyn  believes 
that  only  literature — not  least  his  ovim  lit- 
erature— can  preserve  the  Russia  he  loves  and 
believes  is  real. 

Solzhenitsyn  is  unique  in  another  impor- 
tant respect.  He  is  the  most  famous  contem- 
porary writer  In  the  world.  His  name  is  better 
known  than  most  political  leaders.  His  fame 
and  his  Nobel  Prize  for  llteratvire  give  him  a 
special  form  of  protection  here. 

Solzhenltsyn'a  preoccupation  is  the  history 
of  modem  Russia.  This  la  a  dangeroua  subject 
because  history  is  not  Just  a  branch  of  aca- 
demic learning  here.  It  is  a  tool  of  poUtlcal 
Ideology  in  the  official  view,  what  happened 
la  not  ao  Important  aa  what  ahould  have 
happened.  Official  historians  bUthely  write 
that  what  ahould  have  happened  actuaUy  did 
happen. 

Solzhenitayn  replies  that  this  a  fraud.  B» 
challenges  the  orthodox  Soviet  view  of  his- 
tory on  Its  most  sensitive  points.  He  writes 
with  sympathy  about  Soviet  soldiers  who 
Joined  the  Nazia  to  fight  against  their  home- 
land. He  chaUengea  the  idea  that  Lenin  was 
a  faultleas  saint  in  men's  clothing.  He  de- 
mands that  the  Soviet  Union  admit  the  en- 
tire truth  about  Stalin's  dictatorship  and  caU 
to  account  those  who  helped  perpetrate 
Stalin's  crimes. 

In  aU  this,  Solzhenitsyn  is  fighting  against 
a  deeply  embued  conventional  wisdom 
which — it  aeema  fair  to  estimate — at  least  90 
per  cent  of  the  Soviet  population  accepts  un- 
questlonlngly. 

There  is  no  arguiment  here  about  Lenin's 
qualities,  about  the  country's  heroic  struggle 
In  World  War  n  or  about  the  official  conten- 
tion that  Stalin  was  Just  an  aberration  In  tba 
glorious  history  of  Soviet  communism. 


Tet  Solzhenitsyn  wants  to  argue  all  these 
points  and  more  In  a  society  with  no  toler- 
ance for  malcontents,  troublemakers  or  free- 
thlnkMV.  He  wants  to  argue  about  the  ex- 
istence of  Ood  with  the  Pope.  The  Pope  Isn't 
Interested. 

The  official  reaction  to  "The  Oulag  Archi- 
pelago" auggeats  what  a  sensitive  nerve  Solz- 
henitsyn has  touched.  The  unprecedented 
vitriol  directed  against  him  seems  an  Indica- 
tion of  the  strength  of  conformity.  The  pro- 
ptagandlsts  who  have  answered  Solzhenitsyn 
this  week  have  paid  scant  attention  to  facts. 
Their  quotes  from  his  book  are  generaUy  dis- 
torted or  taken  out  of  context,  their  accounts 
of  the  Western  publicity  for  the  book  are 
more  emotional  than  accurate. 

The  flavor  of  the  attacks  is  bitter.  Private 
conmients  by  Soviet  Journalists  and  officials 
are  the  same.  "I  have  always  hated  traitors," 
a  Joumallat  said  this  week.  Could  a  man  be 
caUed  a  traitor  tot  writing  a  controversial 
book?  This  Journalist  had  no  doubt  that  he 
oould. 

"It  was  said  a  long  time  ago.  and  correctly: 
He  who  isn't  with  us  Is  against  us."  So  wrote 
an  ordinary  citizen  about  Solzhenitsyn  in  a 
letter  to  Pravda.  the  official  newspaper.  Yuri 
Zhukov,  Pravda's  chief  commentator,  told 
Western  Joumallsta  last  week  that  he  had 
received  hundreds  of  letters  from  the  general 
public  demanding  that  Solzhenitayn  be 
harshly  punished. 

Generalizations  are  never  entirely  accurate. 
But  it  does  seem  fair  to  say  that  the  Soviet 
people  are  a  single-minded  and  tough- 
minded  lot.  Their  sources  of  information  are 
meager.  Their  patriotism  is  almost  boundless. 
Their  appetite  for  revenge  and  retribution 
Is  substantial.  TTie  Anglo-Saxon,  Judeo- 
Chrlstlan  notion  of  tolerance  has  Uttle 
resonance  in  this  society.  Nor  la  there  a 
widespread  respect  for  what  Westerners 
would  regard  as  objective  truth.  Unswerving 
loyalty  is  most  admired. 

Solzhenitsyn  himself  la  not  immime  to 
these  Russian  traits.  He  Is  not  a  Uberal  In 
the  Western  sense,  and  not  an  admirer  of  plu- 
ralism for  its  own  sake.  In  a  recent  letter,  he 
lambasted  American  politiclana  for  mairiTig 
such  a  furor  over  the  Watergate: 

"What  did  they  expect  from  a  dmnocracy 
that  has  no  buUt-ln  ethical  foundation,  a 
democracy  that  constitutes  a  clash  of  in- 
terests, and  no  more  than  mterests,  a  pi^M^h 
regulated  only  by  the  constitution  without 
any  aU  embracing  ethical  edifice?" 

Yet  Solzhenitsyn  is  different  from  the 
mass  of  his  countrymen  not  least  because  he 
rejects  the  "all-embracing  ethical  edifice" 
that  they  accept.  He  challenges  its  founda- 
tions. 

Hia  International  reputation  and  the 
periodic  storms  of  controversy  he  has  created 
are.  ironicaUy.  not  of  his  own  making.  If  the 
Soviet  authorities  had  published  aU  his 
books,  ignored  them  and  gone  on  about  their 
business,  it  la  Inconceivable  that  Solz- 
henitayn would  have  become  the  renowned 
figure  he  is  today.  Nor  could  he  have  caused 
the  authorities  such  serious  trouble. 

Again  this  week  the  authorities  are  Insur- 
ing even  more  notoriety  for  this  unique  man 
by  their  attacks.  The  publicity  that  foUows 
will  seU  yet  more  copies  of  "The  Gulag 
Archipelago,"  and  of  any  subsequent  book 
by  Solzhenitsyn. 


PROJECrr  POWER  IN  TUCSON, 
ARIZ. 

Mr.  FANNIN.  Mr.  President,  the  energy 
crisis  has  caused  many  people  to  wring 
their  hands  in  anguish  and  to  seek  scape- 
goats for  the  shortages.  Wiser  men  and 
women  are  looking  upon  the  energy 
crisis  as  a  challenge  which  can  and  will 
be  overcome  through  constructive 
thought  and  cooperative  action. 


It  Is  especially  gratifying  to  me  that 
one  of  the  most  innovative  and  ambitious 
community-wide  attacks  on  the  energy 
crisis  is  being  carried  out  In  Tucson. 

Ariz.  

Project  POWER  was  launched  for- 
mally on  December  20,  1973.  POWER 
stand  for  Prevent  Our  Waste  of  Energy 
Resources.  It  is  a  program  which  Involves 
the  Environmenttal  Reseswch  Laboratory 
of  the  University  of  Arizona,  the  public 
utilities  and  Industry  in  the  area,  labor, 
commercial  enterprises,  and  govern- 
mental units. 

The  objective  is  to  encourage  com- 
munity conservation  of  our  energy  re- 
sources, to  provide  better  mesisurements 
of  how  effective  the  community  is  per- 
forming in  its  conservation  effort,  and  to 
establish  how  many  jobs  are  being 
preserved  through  this  effort. 

This  past  weekend  Dr.  James  J.  Riley, 
hydrologlst  for  the  Environmental  Re- 
search Laboratory,  came  to  Washington 
to  confer  with  our  Federal  energy  ofiOcials 
concerning  the  POWER  project.  His  pur- 
pose was  two-fold,  to  inform  Federal  of- 
ficials of  this  outstanding  program  which 
might  serve  as  a  model  for  others  tiround 
the  country,  and  to  seek  Federal  encour- 
agement to  continue  and  expand  the 
Tucson  experiment. 

One  problem  is  that  currently  there  Is 
no  way  for  a  community  such  eis  Tucson 
to  assure  its  own  Industry  of  the  full  ben- 
efits of  a  conservation  program.  When 
Tucson  residents  turn  down  thermostats 
to  save  natural  gas,  for  example,  the  sav- 
ings benefit  not  just  Tucson  but  the  en- 
tire system  served  by  El  Paso  Natural 
Gas.  It  may  be  that  sacrifice  In  one  com- 
munity only  goes  to  feed  waste  in  an- 
other community. 

What  the  p>eople  of  Tucson  would  like 
to  do,  perhaps  as  a  demonstration  proj- 
ect, is  to  establish  a  program  whereby 
measurements  would  be  made  of  the  en- 
ergy savings  by  the  community,  and  that 
this  energy  be  fully  reallocated  to  indus- 
try in  that  commtmity.  Anyone  saving 
energy  in  his  home  would  have  a  real 
sense  of  saving  his  own  job.  or  that  of  his 
friends  and  neighbors. 

Mr.  President,  I  commend  the  En- 
vironmental Research  Laboratory,  the 
many  Tucson  officials,  industry  leaders, 
union  officials,  and  others  who  are  partic- 
ipating in  Project  POWER.  This  program 
should  be  encouraged,  and  It  might  well 
be  emulated  by  other  communities 
aroimd  the  Nation.  I  ask  unanimous  con- 
sent that  the  news  release  which  was 
published  December  20,  1973,  describing 
Project  POWER  be  printed  in  the  Record 
at  this  time  for  the  guidance  of  other  of- 
ficials and  individuals  who  might  be  in- 
terested in  carrying  out  such  a  program 
in  their  hometowns. 

There  being  no  objection,  the  news 
release  was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Project  Power 
Project  Power,  a  new  broadly  based  com- 
munity   organization,    today    announced    a 
plan  Intended  to  guide  the  city  through  the 
energy  crisis  with  a  minimum  of  damage. 

The  Environmental  Research  Laboratcay 
of  the  University  of  Arizona  is  the  primary 
technical  agency.  Also  represented  are  many 
other  segments  of  the  community  including 
Industry,  labor,  commercial  and  government. 
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Power  Is  oompoeed  of  Prevent  Our  Waste 
of  Bnergy  Resources.  "We  think  It  terribly 
critical  to  the  future  of  the  nation  that  we 
respond  correctly  to  the  energy  crisis,"  said 
Carl  N.  Hodges,  director  of  ERL  and  also 
director  of  the  energy   crisis  project. 

"There  are  technical  solutions  available 
to  solve  It.  But  the  psychological  reaction 
to  the  crisis  could  do  much  damage  before 
technology  Is  geared  up.  Accordingly,  the 
price  could  be  much  more  than  It  should  be. 

"We  want  to  respond  as  a  community 
with  the  necessary  conservation  measures 
required  by  the  situation  and  yet  not  hurt 
the  economy. 

"We  believe  that  an  Informed  conununlty 
can  adjust  the  life  styles  of  Its  citizens  con- 
sistent with  all  the  requirements  and  not 
raduce  the  quality  of  life." 

Project  Power  is  designed  to  give  Tucson- 
ians  spedflc  targets  at  which  to  direct  their 
energies. 

Engineers  and  scientists  associated  with 
the  project  have  analyzed  Tucson's  use  of 
energy — electricity,  natural  gas  and  gasoline. 
Their  picture  of  this  use  Is  then  related  di- 
rectly to  the  highest  priority  set  by  the 
Council — the  saving  of  Jobs. 

The  technicians  have  Identified  non-essen- 
tial uses  of  energy  where  the  most  reason- 
able cuts  can  be  made  to  provide  the  energy 
neoeaaary  to  support  employment  and  the 
economy. 

The  Project  Power  plan  Is  then  to  give 
the  public  a  regular  "feedback"  as  to  how 
well  the  community  is  meeting  the  specific 
goals. 

In  addition  to  solving  the  Tucson  situa- 
tion, the  Council  also  hopes  Its  system  will 
serve  as  a  national  model  of  a  "correct  re- 
action to  the  energy  crisis." 

And  beyond  this,  the  Council  Intends  to 
put  before  the  community  the  information 
people  will  need  to  adjust  to  a  new  pattern 
of  living. 

"We  are  entering  a  new  era  In  otir  use 
of  energy,"  said  Hodges.  "There  Is  no  escap- 
ing It.  We  shall  either  learn  to  adjxist  volun- 
tarily or  we  shall  be  forced  to  accept  guide- 
lines somebody  else  sets  for  us." 

The  Project  Power  goal  Is,  then,  to  save 
jobs  now  and  at  the  same  time  lay  out  a 
long  term  program,  making  Information 
available  to  citizens  so  they  can  educate 
tbemselvee. 

"It  will  take  quite  a  bit  of  community 
concern  to  solve  this  problem,"  said  Hodges. 
"And,  of  course,  it  will  be  Impossible  to 
solve  a  problem  of  this  magnitude  without 
some  suffering.  But  there  is  a  solution.  And 
If  we  do  respond  Intelligently  with  volun- 
tary curtailments,  we  can  prevent  signifi- 
cant economic  disruptions." 

The  project  technical  staff  has  analyzed 
Tucson  energy  use  In  terms  of: 

1.  Natural  gas — uaed  primarily  for  space 
heating. 

2.  Electricity— used  for  operating  ai^U- 
ances  and  lighting. 

3.  Oasollne — for  transportation. 

TTie  situation  is  complicated  by  the  fact 
that  all  three  forms  of  energy  are  Interrelated 
and,  to  some  extent,  Interchangeable. 

The  home  owner  uses  natural  gas  primarily 
for  beating. 

Industry  and  commerce  are  somewhat 
more  flexible.  They  can  use  either  natural  gas 
or  oU  for  heating. 

The  local  utility,  Tucson  Oas  &  Electric 
Company,  usee  both  natural  gas  and  oU  to 
generate  electrlty. 

Indvistry  uses  oU  for  transportation  as  well 
aa  heating. 

The  scheme  developed  by  PROJECTT 
POWER  looks  at  the  overall  energy  budget  of 
the  Metropolitan  Area  and  analyzes  where 
the  varloiis  forms  of  energy  can  be  Inter- 
changed and  rechannelled. 

For  example,  gasoline  saved  by  the  public, 
could  then  be  made  available  to  Industry  In 
that  form,  or,  more  likely,  as  oU. 
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Reductions  in  non-essei  ktlal  uses  of  elec- 
tricity would  save  oil  Reeded  by  Tucaon 
Oas  &  Electric  generator^.  This  oil  would 
then  be  available  to  generate  electricity  for 
essenUal  iises  required  by  industry  to  save 
Jobs. 

The  natural  gas  situation  Is  somewhat 
more  complicated.  To  mefet  the  crisis  on  a 
national  basis,  the  federal  government  has 
established  a  natural  gas  afllotment  program. 
Since  all  Industry  is  now  curtailed  on  a  re- 
gional basis,  saving  by  the  public  here  woiUd 
not  directly  be  available  la  Tucson  although 
It  would  be  a  saving  in  t^e  national  energy 
pool.  I 

PROJECT  POWER  has  asked  the  Presi- 
dent's office  in  Washington  to  use  Tucson  as 
a  model  In  that  savlnn  in  natural  gas 
would  be  returned  to  thepommxmlty  In  In- 
creased oil  allotments  for  Ibdustry. 

"Even  If  this  isnt  possible,  we  could  still 
be  successfiil  in  that  if  all  communities  fol- 
low our  model,  we  co\ild  still  accomplish  the 
same  thing  by  saving  the  energy  we  need  for 
essential  purposes  on  a  bn  lader  geographical 
scale,"  said  Hodges. 

Hodges  pointed  out  that  Tucson  Is  already 
beginning  to  feel  the  plzoh  of  the  energy 
crisis. 

Industries  under  curtal  Iment  In  natiiral 
gas  have  oil  for  stand-by  ut  e.  But  as  the  crisis 
deepens,  they  may  not  be  i  ,ble  to  get  the  oil. 
Then  they  may  have  to  cut  employment. 

Other  industries  are  fading  it  dUDcult 
to  buy  the  oU  they  ne€<^,  partlciUarly  for 
transportation.  This  coulA  lead  to  serious 
layoffs. 

While  figures  are  dlfflculi  to  find,  the  Tuc- 
son group  Is  accepting  the  White  House  esti- 
mate of  a  present  national  energy  shortage 
of  approximately  17  pertent,  assuming  a 
given  weather  pattern  for  the  winter. 

Although  the  technicians  are  refining  the 
data  to  fit  the  Tucson  economy,  the  operat- 
ing practice  presently  is  to  Initially  accept 
the  national  pattern  of  en^-gy  use. 

It  Is  calculated  that  Industry  uses  37.3  per- 
cent of  energy;  powering  transportation, 
34.8  percent  (including  driving  of  cars,  13.2 
percent) ;  Heating  of  Homes  and  Offices  17.9 
percent;  Providing  raw  materials  for  Industry 
5.5  percent;  Water  heatinf,  4  percent;  Alr- 
oondltloning,  2.6  percent;  Refrigerating  food, 
2.2  percent;  Lighting  homes  and  offices,  IJS 
percent;  Cooking  food,  IB  percent;  Other 
uses,  3  percent. 

These  percentages  will  vary  for  Tucson 
because  of  its  particular  e  onomlc  structure 
and  Its  climate. 

In  Tucson,  most  of  the  nonessential  en- 
ergy savings  will  be  recommended  to  be  made 
In  the  areas  of  driving  cj  - 

and  lighting. 

After  the   fat   Is  cut   . 
budgets,  the  Council  engJ 

a  30  percent  or  more  cut  li ^ 

line  for  private  driving  In  (Tucson  Is  needed 
If  we  are  to  meet  the  national  demand. 

Project  Power  staff  has  [the  use  of  large 
computers.  And  It  is  considering  a  com- 
munity wide  carpool  project  with  their  use. 

Beyond  that.  It  is  prese«tly  working  with 
Individual  groups  around  ^e  city  which  are 
presently  setting  up  carpcpls. 

And  It  Is  working  with  jother  technicians 
In  the  community  to  analyze  possible  mass- 
transit  systems. 

"Anticipating  the  energ;  crisis,  we  began 
our  own  carpool  system  it  Environmental 
Research  Laboratory  in  W  ay,"  said  Hodges. 
"And  it  has  been  very  su  ;ce8sful.  It  is  en- 
couraging how  many  bus  nesses  and  other 
groups  have  begun  sett  Lng 
recently." 

Much  attention  will  be 
people  on   how  to  make 
the  home. 

"By  simply  Insulating  o  ir  homes,  we  can 
make  a  very  large  saving  ir  our  energy,"  said 
Hodges.  "And  by  reducing  ;he  thermostat  to 


space  heating 

lit  of  the  energy 

neers  found  that 

the  use  of  gaso- 


up    carpools 


given  to  advising 
nnergy  savings  in 
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68  degrees,  we  can  cut  by  about  30%  our 
energy  use  for  home  heatUig." 

A  detailed  analysis  has  been  made  of  one 
typical  family's  use  of  energy  for  one  month. 

It  was  found  that  the  <qulvalent  of  49.3 
gallons  of  fuel  oil  was  expended  to  operate 
a  natural  gas  furnace,  a  witer  heater  and  a 
clothes  dryer. 

An  almost  Identical  amount  was  used  for 
lighting  and  cooking. 

This  Is  a  two-car  family.  One  car,  a  dlesel, 
used  36.7  gallons  of  fuel  ol  I.  The  other  used 
54.2   gallons  of  gasoline. 

"We  are  certainly  not  isklng  people  to 
give  up  their  cars,"  said  Holges.  "But  on  the 
other  hand,  we  suggest  that  they  be 
imaginative. 

"For  example.  If  they  ha^e  two  cars,  they 
should  use  the  lighter  car  that  operates  on 
less  gasoline  the  most. 

"There  Is  much  waste  In  the  American 
lifestyle  that  we  can  chan{  e  without  reduc- 
ing our  quality  of  life. 

"People  don't  need  to  giv|  up  heated  pools. 
But  thU  Is  one  place  wher^  solar  energy  can 
be  very  effective  to  replace  natural  gas.  And 
people  can  make  great  savings  by  coverlne 
their  pools.  ' 

"There  are  a  great  many 
can  do  to  save  energy,  i 
make  as  many  suggestlo 
a  sound  technical  basis. 

"We  also  would  like  to  help  people  learn 
to  make  their  own  analyst  of  their  energy 
budgets.  And  we  suggest  f^ej  begin  by  get- 
ting a  thermometer  to  measure  the  actual 
temperatures  in  their  housis." 

In  the  analysis  of  the  OT^raU  community 
the  bulk  of  the  work  has  b^n  done  by  engi- 
neers from  the  Environmental  Research 
Laboratory  and  Tucson  " 
pany. 

Calculations  on  the  city 
following  figures: 

Average     Electrical     Co 
Identltal,    25%;    Commerc 
trial    (without  mines,    14, 
Public  streets  and  hlghwa 
Other  sales  to  public  authc, 
to  the  University  of  Arizona^  . 

Average  Natural  Gas  Con4umptlon:  Indus 


Ings  that  people 

[d  we  will  try  to 

as  we  can  with 


I  &  Electric  Com- 

based  on  the 

gumption :     Res- 
20%;    Indus- 
Mining,  36%; 
lighting,  0.4%; 
Itles,  4.6%  (70% 


\  % ;    Commercial, 

of  courage  for 
bth  a  group  that 
Tielr  sales,"  said 

^e    regular    re- 
it  changes  its 


trial.   27%;    Residential, 
23%;  Irrigation,  6%. 

"I  think   It  take  a  lo 
Tucson  Gas  to  cooperate 
essentially  wants  to  cut 
Hodges. 

Project    Power    will 
ports  to  the  community         ..  „„^, 
analysis  of  the  Tucson  energy  budget. 

It  wUl  make  regular  siggestlons  as  to 
where  new  savings  may  be  ^de  or  new  ad- 
justments can  be  effectlv 

The  hope  Is  that  the  project  will  give  the 
community  a  calm,  rationaj  estimate  of  the 
challenge  now  before  Amei^ca. 

At  the  same  time,  ther^  will  be  regular 
estimates  of  how  well  Tucsdn  Is  meeting  the 
goals.  For  example,  charts  wUl  be  released 
indicating  what  percentage  pf  the  targets  are 
met  In  electrical  conservatl(  »n  or  In  gasoline. 

'>The  stage  was  set  for  ;he  energy  crisis 
partly  when  a  shotgun  app  -oach  to  improv- 
ing the  quality  of  life  and  the  environment 
was  applied  to  environme  ital  and  energy 
decisions,"  said  Hodges. 

"Unfortunately,  many  ol  those  decisions 
were  made  hastily  and  prcmoted  by  people 
Who  were  not  technically  \rell  Informed. 

"For  example,  there  were  numerous  cam- 
paigns which  resulted  In  a  reduction  in  the 
supply  of  energy  without  jiarallel  efforts  to 
reduce  consumption.  Partl^  this  could  have 
come  about  by  such  thtigs  as  building 
smaller  cars  that  required  Uess  gasoline. 

"Also,  at  the  same  time  there  were  re- 
strictions on  the  building  of  automobiles 
that  led  to  reduced  gasoliie  mileage. 

"There  was  also  a  crisis  in  understanding 
and  a  failure  of  the  Admlniatratlon  In  Wash- 
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Ington,  the  Congress  and  the  technologists 
to  meet  the  challenge  of  the  critics. 

"The  result  of  all  these  failures  coupled 
with  the  Arab  boycott  led  to  our  being  caught 
in  the  energy  shortage. 

"This  Is  a  crisis  that  should  not  have 
happened. 

"The  way  to  get  out  of  the  crisis  and  to 
put  the  country  on  a  sensible  foxindation  for 
the  futiire  is  to  base  our  decisions  on  good 
technical  information  and  to  make  this  avail- 
able to  the  public." 

The  business  of  the  Environmental  Re- 
search Laboratory  is  energy. 

In  its  earlier  days.  It  was  known  as  the 
Solar  Energy  Laboratory  of  the  Institute  of 
Atmospheric  Physics.  At  one  time  it  built 
and  tested  a  solar  and  heated  house  in 
Tucson. 

Later  it  experimented  with  solar  distilla- 
tion of  salt  water  at  Puerto  Penasco,  Mexico. 
This  was  then  combined  with  new  tyi>es  of 
greenhouses  and  environmental  control  sys- 
tems. Out  of  this  experience,  the  Labora- 
tory established  a  $3  million  combination 
desalting  plant  and  greenhouse  in  the 
shiekdom  of  Abu  Dhabi. 

The  name  was  changed  to  the  Environ- 
mental Research  Laboratory  in  1967.  Today, 
the  Laboratory  is  a  specialized  bloenviron- 
mental-englneerlng  group  with  operations 
in  the  deserts  of  Arizona,  California,  the 
Arabian  Peninsula  and  the  Persian  Qulf  as 
well  as  in  Mexico. 

Dr.  James  J.  Riley,  hydrologlst  for  the 
Laboratory  and  director  of  the  op>eratlon  in 
Abu  Dhabi  for  three  years,  Is  coordinator  of 
the  energy  crisis  project. 

Members  of  the  Advisory  Council  for  the 
Project  Power  are  Mayor  Lewis  Murphy; 
Joe  Castillo,  chairman  of  the  Pima  County 
Bd.  of  Sup.,  Joseph  Wilcox,  vice  president 
of  Tucson  Oas  &  Electric;  Robert  Lynn, 
president  of  the  Anamax  Mining  Co.;  Col. 
Raymond  L.  Horvath,  base  commander  of 
Davis-Monthan  AFB;  William  Page,  pres- 
ident of  the  Tucson  Chamber  of  Commerce; 
Albert  H.  J.  Mueller,  plant  manager  of  the 
Hughes  Aircraft  Company;  Mort  Welsband, 
business  manager  of  the  Southern  Arizona 
Building  and  Construction  Trades  Council; 
William  Reeves,  marketing  manager  for 
Exxon;  Dr.  John  P.  Scbseirer,  president  of  the 
University  of  Arizona;  Dr.  Irwin  L.  Spector, 
president  of  Pima  College,  Gary  R.  Barnes, 
chairman  of  the  bocuxl  of  United  Dealers  of 
Arizona  and  Dan  Eckstrom,  mayor  of  South 
Tucson. 
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thought  expressed  by  Edgar  In  "Klna 
Lear:" 

"Men  must  endure 

Their  going  hence  even  as  their  comlnK 
hither.  " 

Ripeness  \b  all." 


As  chairman  of  the  Senate  Special 
Committee  on  Aging,  I  miist  concur  with 
the  point  Mr.  MacLeish  makes  so  vividly. 

Daily,  I  hear  of  older  persons  hard- 
pressed  by  economic  pressuriss  and  social 
unconcern  or  outright  rejection.  I  have 
encountered  Individuals  who  are  almost 
apologetic  because  they  sire  old.  I  work 
on  legislation  Intended  to  deal  with  one 
problem  or  the  other,  and  usually  Con- 
gress sees  the  need  for  the  action  at 
hand. 

But  even  as  we  fashion  legislation  I 
cannot  help  but  concede  that  changes 
In  the  general  attitude  toward  aging  are 
more  essential  than  changes  in  legisla- 
tion about  aging. 
As  Mr.  MacLeish  says  in  his  article: 
For  certainly,  imtll  we  are  wUling  to 
accept  oMi  lives,  including  the  last  years  of 
our  lives,  including  our  deaths  which  are 
part  of  our  lives,  old  age  wlU  continue  to  be 
what  it  now  is,  regardless  of  Improvements  in 
our  hospitals  and  nursing  homes  and 
pensions. 


AN  AGE  OP  ADOLESCENCE 

Mr.  CHURCH.  Mr.  President,  poet  and 
playwright  Archibald  MacLeish  once 
said  in  a  speech  to  a  crowd: 

ITie  world  was  always  yours;  you  would 
not  take  It. 

His  was  an  appeal  to  responsibility;  we 
who  live  in  a  society  are  responsible  for 
Its  shortcomings  as  well  as  its  achieve- 
ments. Our  way  of  life  was  made  by  us, 
not  forced  upon  us. 

lb.  MacLeish,  in  an  article  originally 
copjrrighted  by  the  Boston  Globe  and 
reprinted  in  the  January  21  issue  of  the 
Washington  Post,  has  focused  on  one 
particular  aspect  of  the  life  we  have 
fashioned  for  oiu-selves  in  the  United 
States. 

He  describes  what  he  calls  "An  Age 
of  Adolescence."  He  refers  to  the  people 
"who  want  to  stay  as  young  as  they  can 
as  long  as  they  can  and  thereafter  go 
on  dressing  and  talking  and  behaving  as 
though  they  still  were  what  they  can 
never  be  again." 

He  contrasts  this  state  of  mind  to  the 
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One  of  the  surest  ways  to  change 
attitudes  about  aging,  it  seems  to  me, 
would  be  to  know  what  our  older  people 
are  doing  and  saying.  At  meetings  In 
Idaho  and  elsewhere,  I  talk  with  elderly 
Individuals  who  are  Uvlng  life  to  the  full 
even  after  retirement  is  forced  upon 
them  and  even  though  they  are  con- 
cerned about  such  immediate  issues  as 
medicare  and  social  security. 

Some  have  formed  organizations  to 
help  one  another.  Some  are  caring  for 
orphans  in  the  retired  senior  volunteer 
program  and  in  community  service  proj- 
ects. Others  are  finding  talents  they 
never  knew  they  had  while  still  others 
are  finding  the  time  to  engage  talents 
they  never  could  display  before. 

Not  everyone  in  their  later  years,  to  be 
sure,  has  found  a  new  life  after  retire- 
ment. Many  are  alone;  many  are  with- 
drawn. But  strong  new  currents  are  stir- 
ring among  our  older  population.  They 
have  much  to  communicate  with  others- 
they  should  be  heard  not  only  for  their 
own  satisfaction,  but  for  the  good  of  all. 

Mr.  MacLeish's  indignant  statement 
on  adolescent  attitudes  is  an  important 
message  for  all  Americans.  I  ask  imanl- 
mous  consent  to  have  it  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

An  Agk  op  Aoolescznce 
(By  Archibald  MacLeish) 

CoNWAT,  Massachttsetts. — There  Is  an  epi- 
graph in  George  Eliot's  "Mlddlemarch" 
which  no  contemporary  novelist  would  put 
at  the  head  of  a  chapter — a  marriage  prayer 
from  the  Book  of  Tobit:  "Mercifully  grant 
we  may  grow  aged  together."  People  who  buy 
novels  these  days  don't  care  for  aging  either 
together  or  separately.  They  want  to  stay  aa 
young  as  they  can  as  long  as  they  can  and 
thereafter  go  on  dressing  and  talking  and 
behaving  as  though  they  sUU  were  what 
they  can  never  be  again.  If  the  British  bath- 
wagon  was  the  aeaslde  symbol  of  the  Vlc- 
torlan  psyche,  oun  Is  obesity  in  a  maiden 
bra. 


The  point  is— and  it  is  an  Important  point 
for  those  who  propose  to  examine  old  age  in 
the  contemporary  world— that  it  U  the  idea 
of  the  thing  which  has  gone  wrong.  Old  age 
itself  U  no  worse  now  than  it  ever  was.  On 
the  contrary,  its  physical  and  mental  Ills  are 
easier  to  bear  in  this  medically  sophisticated 
century  than  they  used  to  be  when  New  Eng- 
land farms  had  barred  windows  on  the  back 
of  the  house  and  a  padlocked  door  with  a 
slot  for  feeding.  What  is  hard  to  put  up  with 
now  is  not  the  thing  but  our  conception  of 
the  thing. 

In  natiiral  societies  like  Confucian  China 
and  Homeric  Greece  an  old  man  respected 
his  years  because  the  rest  of  mankind 
thought  them  respectable.  Touth  was  beau- 
tiful and  was  loved  but  what  mattered  was 
Uvlng— knowing  how  to  Uve— and  the  old 
who  had  Uved  longest  were  asstuned  to  know 
most.  Nestor  was  a  great  man  not  in  spite  of 
his  age  but  because  of  it.  With  us,  however, 
the  order  of  admiration  U  reversed.  Knowl- 
edge of  life  is  less  Important  than  sexual 
proficiency  and  it  is  youth  that  is  honored 
With  the  logical  result  that  it  Is  youth  which 
is  emulated.  Adolescence,  which  ended  with 
the  same  Chinese  and  the  self-respecting 
Greeks  at  the  age  of  18  or  20,  is  protracted  to 
Include  the  30s  and  40s  and  SOs  and  even  the 
years  beyond.  We  live.  In  fact,  in  what  might 
weu  be  called  an  Age  of  Adolescence.  And 
such  an  age,  to  borrow  Teafs  poignant  phrase 
In  'Sailing  to  Byz.^ntlum,"  U  "no  country  for 
old  men."  Old  women  either. 

What  has  happened  Is  not  that  we  have 
achieved  what  we  keep  describing  as  a  new 
and  healthier  attitude  toward  sex.  What 
has  happened  is  that  we  have  faUen  beck 
into  an  old  and  retrogressive  attitude  toward 
life.  Where  Shakespeare's  contemporaries 
were  capable  of  understanding  the  great  con- 
ception which  lifts  Lear  out  of  misery  and 
madness— "Ripeness  Is  aU"— we  in  our  time 
have  returned  to  an  InfantUe  obsession  with 
the  pudenda  which  locks  us  into  a  retarded 
childhood. 

The  latest  Intellectual  controversy  in  New 
Tork  has  divided  those  who  think  a  particu- 
larly explicit  movie  Is  a  "breakthrough," 
comparable  with  Stravinsky's  "Sacre,"  from 
those  who  object  that  the  film  is  not  explicit 
enough  because  it  doesn't  exhibit  the  copuU- 
tive  organs  in  action.  And  the  Utest  achieve- 
ment of  the  Supreme  Court,  or  its  new  ma- 
jority. Is  a  decision  that  the  supresslon  at 
hardcore  pornography  (Journalese  for  the  ex- 
ploitation of  the  pudenda  In  images  or 
words)  must  take  precedence  over  the  guar- 
antees of  the  Constitution.  So  dangerous  la 
hardcore  pornography  to  the  republic,  in  the 
opinion  of  the  new  majority,  that  we  must 
sacrifice  yet  a  little  more  of  our  rapidly  van- 
ishing liberty  to  control  it,  submitting  to  the 
worst  and  most  tyrannical  of  censorships— 
censorship  by  local  pressure  groups  and  in- 
stitutions and  cranks  and  professional  vigi- 
lantes who  wlU  tell  xis  what  we  may  look 
at  and  what  we  can  read. 

Future  generations.  If  the  republic  outUvee 
the  Age  of  Adolescence,  will  find  all  this  hard 
to  credit.  Tliat  serious  intellectuals  should 
apply  the  criteria  of  the  adolescent  itch  to 
discussions  of  art,  and  that  high  court  Judges 
should  put  the  punishment  of  sellers  of  filthy 
plctxires  above  preservation  of  the  most  f  \in- 
damental  of  himian  liberties,  wUl  simply  no* 
be  believed.  Free  men,  if  they  are  really  free, 
really  men,  rule  themselves,  meaning  that 
they  rule  their  own  minds. 

Mencius  (Men-tse) ,  though  he  lived  2,000 
years  before  Thomas  Jefferson  and  Jdhjx 
Adams,  put  that  simple  but  essential  propo- 
aitloa  in  words  Revolutionary  Virginia  and 
New  England  woxild  have  accepted  and  im- 
proved. "The  men  of  old,"  says  Menclua 
(Pound's  version),  "wanting  to  clarify  and 
diffuse  throughout  the  empire  that  Ught 
which  comes  from  looking  straight  Into  the 
heart  and  then  acting,  first  set  up  good  gov- 
ernment in  their  own  states;  wanting  good 
government  in  their  own  states  they  first 


746 


CONGRESSIONAL 


:ORD— SENATE 


established  order  In  their  fsmllles;  wanting 
order  In  their  families  they  first  disciplined 
themselves;  desiring  discipline  In  themselves 
they  flrait  rectified  their  hearts." 

It  was  not  their  trovisers  Menclus  citizens 
looked  Into  but  their  hearts.  And  it  was 
they,  not  their  neighbors  or  the  county 
commissioners  or  the  state  leglslatttre,  who 
decided  what  they  should  think  and  believe. 

But  what  chance  have  we  of  outliving  the 
Age  of  Adolescence  and  restoring  a  mature 
society  In  which  the  human  heart  will  be 
consulted  at  least  as  often  as  the  somatic 
yearnings?  A  mature  society  In  which  men 
will  govern  themselves  by  governing  their 
hearts  first?  A  DMiture  society  In  which  those 
who  used  to  be  respected  because  they  had 
lived  longest  themselves,  and  learned  most 
from  that  dlfflctUt  encounter,  will  no  longer 
be  exiled  as  "Irrelevant"?  It  Is  hard  to  say 
but  not  Impossible,  A  few  facts  are  visible. 

First  of  all,  we  won't  get  rid  of  sexual  ob- 
session by  blue  laws  and  prohibitions.  Wa- 
tergate Is  an  enlightening  moral  tale  for  those 
who  want  to  believe  that  something  called 
'law  and  order"  will  settle  everything.  We 
now  know  what  we  should  have  realized 
when  the  slogan  was  first  flown,  that  "law 
and  order"  will  never  work  because  those 
who  are  returned  to  power  to  do  the  order- 
ing wUl  not,  once  they  possess  the  power, 
obey  the  law.  The  cure  will  be  far  worse  than 
the  disease. 

The  second  fact  Is  the  first  turned  Indde 
out.  If  we  cant  recover  from  the  Age  of  Ado- 
lescence by  censorship  and  negations  and 
prohibition — by  substituting  official  child- 
ishness for  the  childishness  of  the  streets — 
we  may  perhaps  be  able  to  shake  off  the 
Incubus  by  affirmation.  By  an  act  of  belief. 
By  an  act  of  belief  which  puts  the  living  of 
life  above  the  obsession  with  sex  and  re- 
places adolescent  mechanics  with  the  hu- 
manity of  love.  For  certainly,  until  we  are 
willing  to  accept  our  lives.  Including  the  last 
years  of  our  lives.  Including  our  deaths 
which  are  part  of  our  lives,  old  age  will  con- 
tinue to  be  what  It  now  Is  regardless  of  im- 
provements In  our  hospitals  and  nursing 
homes  and  pensions.  Only  thoae  who  can 
say  with  Edgar  In  "Lear": 

"Men  must  endure 

Their  going  hence  even  as  their  coming 
hither. 
Ripeness  la  all". 

Thoee  who  can  say  these  words  accepting 
them,  will  come  to  understand  what  old  age 
really  Is:  the  farthest  himian  Journey,  the 
Journey  toward  the  meaning  of  our  lives. 


THE  BALING  WIRE  SHORTAGE 

Mr.  DOLE.  Mr.  President,  the  baling 
wire  shortage  in  Kansas  probably  reflects 
similar  situations  throughout  the  Mid- 
west and  West.  The  lack  of  baling  wire 
is  causing  tremendous  difficulties  for  the 
hajrlng  industry  all  over  the  State  of 
Kansas.  The  shortage  Is  threatening  to 
lead  to  an  inadequate  supply  of  baled  hay 
for  commercial  livestock  operations. 

We  have  a  small  crisis  on  our  hands  in 
Kansas,  smd  in  other  States  too,  I  am 
sure,  because  of  the  baling  wire  shortage. 
We  have  got  hay  farmers  who  cannot 
buy  wire  anywhere  because  of  steel  com- 
panies pulling  out  of  wire  production. 
We  have  businessmen  suffering  from  un- 
filled orders  on  baling  wire. 

The  secondary  effect  of  the  baling  wire 
shortage  on  the  beef  industry  may  have 
even  more  serious  consequences.  To  be- 
gin with,  cattlemen  have  enough  prob- 
lems already.  Due  to  recent  low  prices  for 
fed  cattle,  losses  have  ranged  from  $100 
to  $200  or  higher  on  each  steer.  A  sbort- 


age  of  hay  could  be  a  cdntributlng  factor 
leading  a  lot  of  cattle  ooerations  to  bank- 
ruptcy. I 

The  end  result  would  be  higher  prices 
for  meat.  Over  in  the  llutrition  Commit- 
tee, recently,  we  have  heard  about  nu- 
merous cases  of  near  starvation  due  to 
high  food  prices.  Furmer  increases  in 
the  price  of  food  is  one|  thing  consumers 
could  do  without.  I 

So  it  is  appropriate  that  something  be 
done  to  increase  the  pupply  of  baling 
wire.  I  trust  the  Cost  ^f  Living  Council 
will  therefore  respond  (with  appropriate 
action. 

I  have  become  Increasingly  alarmed 
over  the  current  shortafee  of  baling  wire 
which  if  not  remedied  Twill  cause  many 
problems  for  American  farmers  and 
ranchers.  Today,  I  chared  a  meeting  of 
concerned  Senators  with  representatives 
of  the  steel  industry.  Cost  of  Living 
Council,  and  the  Departments  of  Agri- 
culture and  Commerct  regardhig  this 
problem.  I  was  impress*!  with  the  state- 
ment presented  by  my  colleague  from 
New  Mexico  (Mr.  Domenici)  outlining 
the  possible  economic  consequences  to 
New  Mexico  hay  producers  of  the  current 
baling  wire  shortage.  I  feel  that  his  state- 
ment merits  the  attention  of  all  Mem- 
bers of  this  body.  Therefore,  I  request 
unanimous  consent  th9t  Senator  Dom- 
ENici's  statement  be  1  printed  in  the 
Record.  I 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senavob  Doicenici 
Gentlemen:  Farmers  ana  ranchers  In  New 
Mexico  are  vitally  concerded  about  the  cur- 
rent shortage  of  baling  Mre  and  Justifiably 
so.  In  1973,  a  total  of  206,000  acres  of  alfalfa 
were  planted  In  New  Mexico  with  an  average 
yield  of  4.4  tons  per  acre  |or  a  total  produc- 
tion of  902,000  tons.  At  a^  average  price  of 
$4fi.0O  per  ton,  this  production  brought  New 
Mexico  alfalfa  growers  approximately  $40,- 
690,000.  Most  of  thU  alfalfa  was  baled  with 
steel  wire  and  the  remalniler  was  cubed  for 
feed  lot  use.  The  potential  economic  loss  to 
New  Mexico  alfalfa  farmers  If  no  baling  wire 
Is  available  could  exceed  25  million  dollars. 
Additionally,  71,000  acres  of  other  varieties 
of  hay  produced  99,400  tons  last  year  which 
brought  an  average  price  of  $35.00  per  ton. 
New  Mexico  farmers  receltred  approximately 
$3,479,000  for  this  hay  ^hlch  was  almost 
all  baled  with  steel  wire,  ^oss  potential  here 
exceeds  3  million  dollars.  T 

These  are  only  the  potential  losses  to  pro- 
ducers of  hay.  They  do  pot  Include  losses 
to  cattle  ranchers  and  fifed  lot  operat<HV. 
If  a  rancher  cannot  get  suflclent  hay  to  win- 
ter his  brood  stock,  he  i|iust  either  divest 
himself  of  that  part  of  his  herd  which  his 
winter  range  will  not  support  or  purchase 
higher  cost  feeds.  Either!  choice  wlU  ulti- 
mately result  In  higher  Consumer  costs  of 
beef.  The  dairyman  is  in  a  similar  situation. 
When  the  feed  cost  to  milk  price  ratio  be- 
comes imfavorable,  he  wlj  find  It  advanta- 
geous to  slaughter  part  dr  all  of  his  herd. 
MUk  supplies  wUl  drop,  ^d  prices  must  go 
up  or  milk  shortages  will  develop. 

I  cannot  stress  too  itrongly  the  Im- 
portance of  baling  wire  to  all  New  Mexicans — 
rural  and  urban.  As  we  hate  seen  graphically 
demonstrated  In  economic;  history,  the  agri- 
cultural production  probltms  of  today  are 
the  consumer  supply  and  price  problems  of 
ttMnorrow.  Our  hay  producers  must  be  sup- 
plied with  baling  wire.  Tl4y  have  Indicated 
to  me  through  their  coi«spondence  that 
they  are  willing  to  pay  a  reasonable  price  for 
It.  Many  are  aware  oS  thto  combination  of 
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factors  which  have  led  to  iie  current  short- 
age, but  this  knowledge  »valls  them  little. 
Their  need  for  wire  becomes  more  urgent 
dally  as  baling  season  sl^adUy  approaches 
and  suppliers  have  no  wlifr  in  Inventory. 

Gentlemen,  we  must  take  the  necessary  ac- 
tion to  Insure  that  baling  wire  is  available 
to  our  farmers  and  rancheife.  And  we  must  do 
this  now.  Baling  begins  In  southern  New 
Mexico  In  early  spring.  Moe  t  of  our  hay  comes 
from  southern  New  Mexlcc .  It  Is  too  late  for 
most  of  our  hay  produoirs  to  convert  to 
twine.  Machine  changes  <ost  from  $160  to 
$450  per  bailer,  but  the  cc  st  is  not  the  per- 
tinent fact.  Twine  knotlers  are  Just  not 
available  In  time  for  ths  cutting  season 
according  to  our  agrlcu:ture  Information 
sources  In  the  State. 

Thank  you,  Chairman  Dole,  for  this  ot- 
portunlty  to  present  the  problems  facing 
New  Mexico  hay  produccis  because  of  the 
current  baling  wire  shortage. 
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President,  I  ask 


Mr.  MANSFIELD.  Mr. 
unanimous  consent  to    aave  printedin 
the  Record  certain  remarks  I  made  at 
the  meeting  of  the  Democratic  Confer- 
ence today. 

There  being  no  objection,  the  re- 
marks were  ordered  to  qe  printed  in  the 
Record,  as  follows : 

Remaxks  or  Senator  s^kz  MANsnEu> 

First,  I  want  to  welcome  the  Senator  from 
Ohio,  Mr.  Metzenbaum,  ti  the  Democratic 
Conference  and  to  state,  in  his  behalf,  how 
hi4>py  he  was  that  he  had  the  imanlmous 
support  of  the  Democrats!  on  Monday  last. 

Second,  I  would  like  to  report  that  the 
Democratic  Policy  Committee  met  yesterday 
with  Dr.  Walter  Heller,  ^ne  of  the  great 
economists  of  the  nation,  paid  we  were  very 
much  Impressed  with  whit  he  had  to  say 
and  his  thesis  that.  If  conaitlons  continued 
as  they  are,  we  would  face  the  possibility  of 
a  recession.  It  was  interesting  to  note  that 
speaking  economically,  the  United  States  had 
an  8.8  percent  rate  of  Inflation  last  year, 
whUe  wages  Increased  bypnly  7.3  percent. 
Another  interesting  factor  pr.  HeUer  brought 
to  our  attention  was  that  there  has  now  been 
a  38  percent  decline  in  auto  production. 

Twelve  months  ago  the  Majority  Confer- 
ence met  at  the  opening  of  the  93d  Congress. 
The  Conference  convened  In  the  aftermath 
of  a  sweeping  victory  for  a  Republican  Pres- 
ident in  the  1972  election^.  From  the  same 
elections,  there  also  came  an  Increase  In  the 
Democratic  Majority  in  Se  Senate.  Some 
chose  to  note  the  first  evoat  and  to  Ignore 
the  second.  1 

WhUe  recognizing  the  President's  electoral 
mandate,  this  Conference|  concluded  that 
there  was  also  a  mandate  t0  the  Congress.  It 
was  a  mandate  to  exercise  fully  our  separate 
constitutional  role  In  the  gjovernment  of  the 
United  States.  As  we  saw  It,  the  people  had 
continued  the  President  ln^  office  but,  at  the 
same  time,  the  people  hadl  rejected  govern- 
ment by  one  party  or  one  branch. 

On  that  premise,  we  moved  to  reinforce 
the  nation's  system  of  checks  ard  balances 
which  had  been  eroded  by 'an  accumulation 
of  power,  administration  after  administra- 
tion, in  the  Executive  Bnmch.  As  It  con- 
fronted us  last  year,  the  pr(  iblem  was  to  con- 
tain this  long-time  trend  jtoward  Executive 
unilateralism  in  regard  to  It: 
grams  and  priorities  of  the 
ment.    In    my    judgment. 


the  policies,  pro- 
Federal  govern- 
that    trend   was 


checked  In  the  year  1973.  I  b  was  checked  by 
a  concerted  effort  of  the  {Senate  and  the 
House. 

To  the  excessive  curtalWent  of  public  In- 
formation, to  the  att>ltrary 
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appropriated  funds,  and  to  the  pre-en^ytlon 
of  authority  over  spending  prlorlrtles  and 
budget  appraisals,  legislative  objectives  and 
Institutional  changes — to  these  evidences  of 
Executive  vmllaterallsm.  this  Conference 
and  Its  PoUcy  Committee  and  the  Senate  as 
a  whole  reacted  with  a  high  degree  of  unity. 
Before  the  1st  Session  of  the  93d  Congress 
was  out,  the  Senate  Majority  had  adopted 
18  resolutions  as  Leadership  positions  on 
various  constitutional  and  public  issues.  Be- 
fore the  session  was  out,  the  Impact  of  vir- 
tually all  of  these  resolutions  was  felt  in 
policy  and  legislation. 

Of  the  highest  priority  last  January  was 
the  extrication  of  this  nation  forthwith  from 
Vietnam.  The  urgency  was  to  translate  years 
of  pious  words  into  effective  action  to  restore 
the  nation's  peace.  That  was  done  in  1973 
and,  in  so  doing,  the  Senate  provided  a  major 
contribution  to  national  policy  and  the  na- 
tion's welfare.  In  the  end,  the  withdrawal  of 
our  military  forces  was  achieved  and  the 
gate  to  reinvolvement  was  closed  by  legisla- 
tion. 

That  the  bitter  and  tragic  leeiion  of  Viet- 
nam might  not  be  lost,  moreover,  the  Sen- 
ate moved  to  curb  future  arbitrary  use  of 
VS.  Forces  abroad  by  the  Executive  Branch. 
The  Congress  acted  to  condition  any  mili- 
tary Intrusions  into  other  nations — and, 
hopefuUy,  we  have  seen  the  last  of  them— on 
the  express  consent  of  Congress  as  prescribed 
m  the  War  Powers  Aot. 

On  this  point.  If  I  may  digress  for  a  mo- 
ment. It  Is  to  express  the  gravest  concern 
over  what  can  only  be  described  as  certain 
off-hand,  widely  publicized  commenits  which 
were  made  recently  by  the  Secretary  of  De- 
fense. These  comments  suggested  the  pos- 
sibility of  U.S.  military  Incursions  into  the 
Middle  Esat  to  bring  out  the  oil  and  a  rein- 
volvement of  our  forces  \n  the  stUl  unsettled 
confilot  of  Vietnam. 

It  seems  to  me  that  appointed  officers  of 
this  government,  especially  those  with  re- 
sponsibilities for  the  mcmagement  of  the  na- 
tion's enormous  military  power,  ought  to 
mark  their  public  words  carefully — most 
carefully — ^with  regard  to  highly  volatile  In- 
ternational situations.  What  this  nation  may 
or  may  not  find  lit  necessary  to  do  abroad  Is 
a  question  best  left  for  the  consideration  of 
the  President  with  his  Secretary  of  State  and 
with  the  elected  repri«entatlves  of  the  peo- 
ple In  the  Congress.  The  Secretary  of  Defense 
would  do  weU  to  concentrate  his  concern 
on  holding  down  the  costs  of  his  Department 
which  place  an  enormous  tax  burden  on  the 
people  of  the  nation  and  on  keeping  the 
armed  forces  in  a  state  of  sufficient  readiness 
to  respond  to  the  lawful  directions  of  the 
Resident  and  the  Congress.  Off-hand  com- 
ments on  questions  of  foreign  policy  are  not 
In  the  compass  of  that  responsibility  and  I 
would  suggest,  most  respectfully,  theref<M«, 
that  the  Senate's  Armed  Services  Committee 
which  has  oversight  of  the  Defense  Depart- 
ment should  examine  Into  any  tendencies  to 
stray  beyond  that  con^MSs. 

In  reviewing  the  work  of  the  first  session,  I 
would  note,  not  only  the  role  of  the  Senate 
In  c\irblng  our  military  Involvement  In  In- 
dochina and  the  war  powers  resolution  but 
also  major  farm  legislation,  a  Social  Security 
benefits  increase,  the  Alaska  pipeline,  man- 
datory fuel  aUocatlon,  flood  disaster  protec- 
tion, vocational  rehabilitation.  Federal  aid  to 
highways,  mass  transit,  reorganization  of  the 
railroads,  veterans'  health  care  and  benefits 
Increase,  campaign  financing  and  private 
pension  reform.  Some  of  these  measiires  were 
suggested  by  the  President.  Others  had  their 
origins  in  Congress  and  were  co-opted  readily 
by  the  President.  Still  others  were  advanced 
by  the  Congress  notwithstanding  the  reluc- 
tances of  the  Executive  Branch.  In  any  event, 
the  entire  session  in  my  Judgment  was  an  ex- 
pression of  a  vigorous,  cooperative  and  cre- 
ative independence  on  the  part  of  the  Senate 
and  the  House.  Every  member  of  the  Sen- 


ate— RepubUcan  and  Democrat  sUke— baa 
reason  to  be  gratified  personally  for  having 
been  a  part  of  it. 

This  session  begins,  then,  on  that  base.  It 
is  my  hope  and  expectation  that  the  Con- 
gress will  maintain  the  tempo  of  the  past 
year  and  move  deliberately  and  steadUy 
through  such  major  issues  as  national  health 
Insurance,  housing  aid,  private  pension  re- 
form, no-fault  Insurance,  Congressional 
budget  control,  adjustments  in  the  tax  struc- 
ture and  any  other  matters  of  Importance 
and  lugency  which  may  arise. 

Looking  ahead,  I  would  also  note  that  the 
Senate  and  the  House,  ten  months  from  now, 
will  face  the  people  in  an  election.  We  should 
not  dread  that  prospect.  We  should  look  for- 
ward to  it.  We  should  look  forward  to  it  not 
only  on  the  basis  of  the  record  but  as  an  af- 
firmation of  the  democratic  process,  I  say 
that,  notwithstanding  the  widespread  public 
cynicism,  pessimism  and  doubt  which  the 
Watergate  syndrome  has  sown  vrtth  regard  to 
all  government.  Before  the  coming  election, 
it  seems  to  me  that  there  Is  time  to  rebuild 
the  Federal  electoral  structure  in  a  manner 
which  will  again  engage  the  pubUc  trust. 

The  people  have  a  right  to  an  electoral  sys- 
tem capable  of  yielding  honest,  responsible 
and  responsive  government,  open  to  all  and 
shaped  to  meet  the  needs  of  aU.  In  my  Judg- 
ment, existing  political  campaign  laws  grope 
toward  that  goal  but  are  some  distance  from 
it.  Indeed,  In  some  ways,  they  act  to  discour- 
age general  and  modest  participation  in  the 
process.  Revisions  are  necessary  and  should 
be  forthcoming  in  this  session. 

It  is  not  the  transitory  political  lives  of  each 
of  us  that  are  at  stake.  It  Is  the  political  life 
of  the  nation  that  is  at  stake.  To  excuse  Wa- 
tergate and  what  it  Implies  from  our  political 
life  before  it  becomes  fatal  to  freedom  Is  a 
fundamental  responsibility  of  the  elected  of- 
ficials of  this  government. 

Even  as  the  people  did  not  ask  for  govern- 
ment by  a  single  party  or  a  single  branch  In 
the  last  election,  neither  did  they  ask  for 
government  by  the  wlU  or  whim  of  the  rich- 
est or  the  most  powerfiU  and  influential. 
That  Is  the  nub  of  the  problem.  To  foreclose 
an  excessive  intrusion  of  great  wealth, 
whether  of  corporations,  unions.  Individuals 
or  whatever  into  the  electoral  process.  Is  a 
solemn  obligation,  an  urgent  obligation. 

Thirteen  years  ago,  almost  to  the  day,  I 
made  this  statement  on  the  floor  of  the 
Senate: 

"I  do  not  think  that  it  serves  the  Intereste 
of  the  entire  nation  when  elections  can  be 
influenced  significantly  or  even  decided  by 
the  question  of  which  candidate  can  raise 
the  moet  money.  I  do  not  think  it  serves  the 
national  interest  when  the  expenses  for  those 
who  campaign  to  serve  aU  the  people  must  be 
financed  by  a  relative  handful  of  pec^le  and 
organizations  which  make  large  contribu- 
tions directly  or  indirectly.  I  do  not  think  It 
adds  to  the  dignity  and  vitality  of  the  na- 
tion's political  life  when  r  major  soiirce  of 
political  finance  is  the  patently  unsatisfac- 
tory practice  of  selling  two-dollar  steaks  at 
one-hundred-dollar-a-plate  dinners." 

The  price  of  the  steak  has  gone  up  to  five 
dollars  and  the  dinners  to  five  hundred  or 
more.  Except  for  this  factor  of  inflation,  how- 
ever, I  see  no  reason  to  alter  the  observations. 

In  my  Judgment,  we  shall  not  come  flnally 
to  grips  with  the  problem  except  as  we  are 
prepared  to  pay  for  the  pubUc  business  of 
elections  largely  with  public  f  onds.  I  would 
hope,  therefore,  that  this  Is  the  Congress  in 
which  proposals  along  these  lines  advocated 
over  the  years  by  Senators  I.ong,  Scott,  Ken- 
nedy, Mondale,  Cranston,  Mathlas  and  others, 
flnally  see  the  light  of  day.  If  U  was  in  1972 
that  Watergat3  arose,  and  in  1973  that  It  was 
revealed  and  Investigated,  may  it  be  said  it 
was  in  1974  that  it  was  finally  resolved  In  a 
new  system  of  open  elections  openly  paid 
for. 


What  Watergate  did  to  public  confidence 
with  regard  to  the  nation's  electoral  process, 
the  energy  crisis  has  done  in  the  realm  of  the 
nation's  economy.  Orave  uncertainties  have 
arisen,  as  the  ramifications  of  the  petroleum 
shortage  have  suddenly  been  seen  to  extend 
beyond  the  gas  tank  into  every  other  aspect 
of  our  society. 

It  Is  no  wonder  that  the  supply  and  price 
of  fuel  has  dominated  national  discussion 
during  the  past  ten  weeks.  Even  at  this  late 
date  there  are  more  questions  than  answers. 
All  that  we  have  really  learned  Is  that  we 
were  not  equipped  to  tmderstond  the  prob- 
lem, let  alone  to  deal  with  It.  To  be  sure, 
shortages  had  been  forecast  for  years.  Yet, 
somehow  the  message  was  apparently  never 
received  or  merely  Ignored  In  the  responsible 
Executive  agencies. 

The  consumption  of  ever-increasing 
amounts  of  energy  and.  In  particular,  of 
petroleum-derived  energy  was  stimulated  as 
basic  to  our  culture.  Now,  we  have  shifted 
gears  and  the  watchword  is  curtailment  of 
consumption.  May  I  say  that  the  people  of 
the  nation,  as  usiial,  in  their  wisdom  have 
recognized  the  need  and  have  displayed  a 
remarkable  degree  of  self -discipline  in  meet- 
ing the  problem.  That  has  been  the  single 
most  important  element  In  preventing  a  na- 
tional catastrophe. 

The  agreement  between  Egypt  and  Israel 
Is  also  of  significance  In  this  connection.  The 
President  and  Secretary  of  State,  Mr.  Kis- 
singer, are  to  be  commended  for  the  part 
which  they  have  played  in  that  situation. 
Indeed,  they  have  understood  and  acted  with 
great  astuteness  on  the  interplay  of  the  Mid- 
dle East  confilct  and  other  aspecte  of  the 
international  situation  and  the  energy  ques- 
tion. While  I  am  on  this  subject,  I  would 
like  to  commend  the  peripatetic  Secretary  of 
State,  Mr.  Kissinger,  not  merely  for  his 
achievements  In  regard  to  the  Middle  East 
but  elsewhere  in  the  world,  notably  In  the 
improvement  of  relationships  with  China 
and  the  Soviet  Union. 

Mr.  Kissinger  has  the  confidence  of  the 
Senate,  as  Indicated  by  the  overwhelming 
vote  for  his  confirmation  last  year.  It  would 
be  my  hope  that  the  rapport  between  the 
Secretary  and  the  Senate  will  grow  closer  in 
the  months  ahead.  Under  the  strains  of  the 
energy  shortage  which  affects  other  nations 
far  more  drastically  than  our  own,  and  the 
stress  of  other  economic  difficulties,  there  is 
the  danger  of  the  crumbling  of  international 
cooperation,  notably  as  it  involves  our  rela- 
tions with  Western  Europe  and  Japan.  That, 
indeed,  would  be  the  final  straw.  The  con- 
sequences of  a  devll-take-the-hindmost  divi- 
sion would  be  disastrous  to  all  concerned.  It 
must  be  avoided  at  all  costs.  In  this  connec- 
tion, I  am  delighted  that  the  President  ex- 
pecte  to  meet  next  month  with  the  repre- 
sentatives of  several  European  nations  and 
Japan. 

To  return  to  the  matter  of  the  energy  crisis 
at  home.  It  is  clear  that  plentiful  cheap 
energy  is  not  agam  on  the  horizons  of  life  in 
the  United  States.  We  cannot  imdo  what  has 
been  done,  nor  do  what  has  not  been  done. 
The  principal  responsibilities  of  government, 
now,  are  to  see  to  It  that  the  impact  of  this 
crisis  does  not  devastate  the  economy  and 
that  the  price  of  past  neglect  and  indifference 
is  borne  equitably  bj  all  Americans.  To  that 
end,  it  Is  no  longer  acceptable  that  the  facts 
on  the  production  and  distribution  of  energy 
be  closeted  In  the  executive  offices  of  private 
corporations,  which,  wherever  they  may  op- 
erate, are  chtwtered  in  this  country  and  re- 
ceive the  benefite  and  protection  extended  by 
the  government  of  the  United  States.  It  Is 
essential  that  the  facts — aU  the  facts — ^be 
uncovered  and  laid  before  the  nation.  We 
must  be  fair  In  the  process. 

I  would  expect,  therefore,  that  the  inquiries 
which  have  already  begun  in  conunlttees  of 
the  Senate  wUl  proceed  rapidly  but  dellber- 


748 


CONGRESSIONAL  REC  3RD— SENATE 


ately.  We  do  not  need  scapegoats.  We  need  a 
foundation  of  fact  on  which  to  build  an 
effective  national  policy  on  energy  and  a 
whole  range  of  related  questions.  We  have 
got  to.luiow  far  more  than  we  know  now  If 
we  are  to  meet  the  threat  to  the  nation's 
well-being  which  is  Inherent  In  the  petroleum 
Situation — the  threat  of  widespread  business 
shutdowns,  transportation  paralysis,  vast  un- 
employment, runaway  inflation,  culminating, 
to  say  the  least,  in  a  severe  recession.  If  there 
are  those  who  still  doubt  the  seriousness  of 
the  threat,  I  would  suggest  an  examination 
of  the  appalling  situation  now  confronting 
the  United  Kingdom. 

The  energy  crisis  has  shocked  this  nation. 
In  so  doing,  it  has  also  illuminated  suddenly 
the  precarious  manner  in  which  our  national 
economic  life  has  come  to  be  organized. 
Shortages  of  petroleum  have  admonished  us 
to  note  that  there  are  other  essential  re- 
sources which  are  also  not  available  In 
limitless  supply  Inside  our  national  bor- 
ders. As  Senator  Muskle  has  pointed  out,  In 
our  sudden  concern  over  the  ezhaustibUlty 
of  petroleum,  we  ought  not  to  forget  that 
pure  air  and  water  are  also  exhaustible  re- 
sources. What  of  aluminum,  nickel,  tin.  Iron 
and  copper,  and  many  other  materials?  Where 
will  the  supplies  of  these  and  other  essentials 
come  from  in  the  years  ahead?  What  of  food? 

To  say  that  we  have  b<?en  extravagant, 
even  profligate,  is  to  put  it  mildly.  We  spend 
nearly  93  billion  a  year  on  air-conditioning 
and  less  than  $150  million  on  air  pollution 
control.  We  throw  away  60  billion  beverage 
containers  a  year,  yet  spend  only  $5  million 
to  research  recycling  techniques.  Pollution  Is 
building  dead  seas  off  the  coast  of  New  York 
and  New  Jersey  and  elsewhere.  Yet,  during 
the  recent  recess  the  President  chose  to  Im- 
pound $3  billion  that  had  been  appropriated 
for  the  treatment  of  waste. 

It  would  be  my  hope,  therefore,  that  we 
wUl  go  beyond  the  energy  crisis  in  the  com- 
ing session  of  Congress.  The  need  is  to  take 
a  careful  look  not  only  at  the  Immediate 
flashing  of  this  or  that  danger  signal  but  at 
the  whole  integrated  switchboard  of  our  na- 
tional existence.  It  may  be  that  it  Is  time  to 
consider  setting  up  some  organization  for  co- 
ordinating our  thinking  as  to  what  is  more 
Important  and  what  Is  lees  important  to  the 
nation  and  its  future,  for  delineating  the 
durable  needs  of  a  decent  national  survival. 
Perhaps,  some  new  and  continuing  machinery 
which  brings  together  the  Executive  Branch 
and  the  Legislative  Branch  for  this  purpose 
and  couples  both  with  a  cross-section  of  in- 
dustry and  labor  and  other  areas  of  our  life 
will  enable  us  to  see  the  forest  and  not  mere- 
ly the  trees.  Perhaps,  the  Juxtaposition  of 
Ideas  and  interests  from  these  sources  might 
help  tis  to  learn  to  curb  the  Ingrained  tend- 
encies of  government  to  spend  vasi  sums  out 
of  force  of  habit  or  force  exotic  and  wasteful 
endeavors — whether  military  or  civilian.  Per- 
haps, then,  the  budget  can  be  better  framed 
to  meet  the  over-all  requirements  of  the  na- 
tion for  today  and  tomorrow. 

I  do  not  anticipate  we  shall  make  a  great 
dent  In  this  question.  Nevertheless.  I  would 
hope  that,  notwithstanding  our  preoccupa- 
tion with  the  energy  crisis  and  Its  impact  on 
the  economy,  the  appropriate  committees 
would  flnd  some  time  to  look  beyond  it.  The 
responslbUltles  of  elected  Incumbents — 
whether  the  President  or  Members  of  Con- 
gress— are  not  confined  to  the  immediate. 
We  owe  the  nation  not  only  a  decent  present 
but  the  preservation  of  a  viable  h<^e  for  a 
decent  future.  I  expect  that  In  the  session, 
the  Senate  will  do  Its  part  fully  In  meeting 
responslbllltjr. 


consent  to  have  printed 


A  CATALOG  OF  LEGAL  AID 
HORRORS 

Mr.  FANNIN.  Mr.  President,  for  the 
benefit  of  my  colleagues,  I  ask  unanimous 


25    examples    of    questionable    activity 


which  have  been  carriec 


In  the  Record 


on  under  the 


GEO  legal  services  progi  am.  These  ex- 
amples indicate,  far  more  eloquently  than 
any  words  I  could  exprebs,  the  need  to 
substantially  close  the  loopholes  which 
exist  in  the  present  legid  services  law 
and  in  S.  2686,  the  La^or  and  Public 
Welfare  proposal  for  Leg 
poration.  This  kind  of  Ic 
of  abuse,  clearly  demor 
for  thoroughgoing  review 
legal  services  issue  by  th^ 
the  Judiciary. 

There  being  no  objection,  the  material 
was  ordereJ  to  be  prlntec 
as  follows: 


Services  Cor- 

phole,  this  kind 

l^rates  the  need 

of  the  entire 

Committee  on 
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QUESTIONABLiX 
TRK  OEO  LXGAL 


TwENTT-Prvi:     Examples 
Acnvrrr  Casbiko  on  n> 
SsavicES  PaOGBAM 

1.  Legal  Services  attorneys  are  officially 
encouraged  to  chaUenge  welfare  compulsory 
work  requirements,  assist  the  National  Wel- 
fare Rights  Organization,  and  help  organize 
tenant  vinlons.  | 

2.  The  OEO  western  regional  Legal  Services 
Director  has  been  representiig  a  government 
employee  In  a  suit  against  ACTION,  charging 
that  the  employee  vras  discriminated  against 
because  of  her  Democratic  pfuty  activities. 

3.  OEO  funds  a  nationa)  student  rights 
center  In  Dayton,  Ohio,  to  provide  legal  as- 
sistance to  students  in  matters  of  school 
discipline  and  dress  codes. 

4.  Legal  Services  attome; 
to  provide  advice  to  welfi 
and  legal  counsel  during 

6.  Employees  of  the  Northern  Mississippi 
Rural  Legal  Services  Prograii  have  useu  pro- 
gram faculties  to  support!  candidates  for 
public  office  and  have  reprinted  Ineligible 
clients  on  poUtlcal  matters. ; 

6.  Legal  Services  attorney^  are  encouraged 
to  provide  assistance  to  the  ^National  Tenant 
Organization,  which  has  ibeen  active  In 
lobbjrlng  against  Admlnlstra  :ion  positions  on 
Capitol  HUl. 

7.  Dan  Slegel,  an  OEO  Reginald  Heber 
Smith  Fellow,  served,  during  his  fellowship 

for  the  radical 
A  self -described 


are  encoiiraged 
demonstrators 
t  strikes. 


served  as  an  at- 


as  a  campaign  coordinator 

April  Coalition  In  Berkeley 

revolutionary,  Slegel  haa  befen  convicted  for 

Inciting  to  riot  prior  to  his  Xellowshlp.  He  is 

most    recently    reported   ad   working    on    a 

Maoist      antl-mUltary      pifiject      In      the 

Philippines. 

8.  Sheldon  Otis,  who  has 
tomey  for  Angela  Davis,  eiibezzled  $10,000 
from  a  legal  services  progra^n  he  was  super- 
vising In  Redwood  City,  Callfomla. 

9.  Staff  members  of  the  nW  Orleans  Legal 
Assistance  Corporation  were  fovmd  to  be  Im- 
properly representing  members  of  a  Black 
Panther  front  called  the  N  ttlonal  Commit- 
tee to  Combat  Fascism. 

10.  Kenneth  Cloke,  a  Eteglnald  Hebex 
Smith  Fellow  and  active  mei  iber  of  the  Com- 
munist party  USA,  who  lad  been  founc 
guUty  of  larceny  before  oelng  hired,  im- 
properly provided  legal  assistance  in  connec- 
tion with  an  Interstate  drnamlte  case  to 
persons  associated  with  the  Weathermen  fac- 
tion of  the  SDS.  I 

11.  Stephen  Bingham,  a  ifgal  services  fel- 
low assigned  to  the  Berkeley  program,  was 
paid  for  a  period  of  8  moi^hs  although  he 
performed  no  official  work.  During  the  pe- 
riod of  his  fellowship,  he;  worked  closely 
with  a  Communist  law  firm  heavily  Involved 
in  prison  agitation.  Subsequently,  he  was 
Identified  as  the  man  who  delivered  the  gun 
to  Soledad  Brother  Oeorge Tjackson,  imme- 
diately prior  to  the  latter'aj  escape  attempt 
from  San  Quentln. 

12.  David  Kirkpatrlck.  ai  attorney  with 
Callfomla   Rural   Legal   Services,   baa   alao 
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worked  closely  with  Peace  an  1  Freedom  party 
leader  Pay  Stender  in  furnishing  prisoners 
with  Communist  and  revolutionary  literature. 

13.  Governor  Meskill  of  Connecticut  claims 
that  the  ToUand-Wlndham  Legal  Assistance 
program  played  a  key  role  to  the  defeat  of 
a  local  Republican  official  who  was  critical 
of  two  welfare  applicants.     ] 

14.  Legal  Services  funds!  a  program  in 
Yakima,  Washington  which  is  run  Indirectly 
by  Cesar  Chavez"  United  Farm  Workers  Or- 
ganizing Committee.  Among  other  things, 
the  program  Is  involved  lnT"ensuring  that 
existing  legal  rights  are  enfiroed,  for  exam- 
ple In  the  area  of  voter  registration.  .  ." 

16.  The  Legal  Aid  Society}  of  Union  City, 
California  was,  until  recently,  used  as  an 
official  voter  registration  offii 

16.  Attorneys  with  the  Motterey  Legal  Aid 
Society  handled  104  mllltaiw  related  cases, 
many  resulting  from  association  with  the 
Movement  for  a  Democratic  MUltary  and  the 
Pacific  Counseling  Service,  jwhlch  provides 
assistance  to  conscientious  oijectois.  At  least 
one  legal  services  fellow  with  the  program 
had  been  Identified  as  an  oKanizer  of  local 
anti-war  rallies.  Staff  members  have  also 
worked  closely  with  Unity  ^otc,  an  imder- 
ground  newspaper  which  urges  soldiers  to 
create  disturbances  and  foment  resistance 
within  the  Army.  | 

17.  An  attorney  with  Coloaado  Rural  Legal 
Services  admitted  preparing  articles  for  a 
local  underground  newspaper  and  soliciting, 
on  CRLS  stationery,  a  Juvenile  client  to 
serve  as  a  distributor  for  the  newspaper.  The 
paper  advocated,  among  other  things,  draft 
evasion. 

18.  Staff  members  of  the  L  iwyers  Commit- 
tee for  Civil  Rights  under  Law,  an  OEO 
grantee  in  Cairo,  Illinois,  h|ive  been  active 
In  picketing  and  demonstrations  conducted 
by  the  Black  United  Front,  a  militant  civil 
rights  organization,  in  a  racially  explosive 
community. 

19.  John  Brlttaln,  who  ser  red  as  an  attor- 
ney with  Northern  Mississippi  Rural  Legal 
Services,  was  closely  associa^id  with  the  Re- 
public of  New  Africa,  characterized  by  the 
FBI  as  a  "violence-prone"  organization. 

20.  The  National  Legal  Aid  and  Defender 
Association,  which  Is  represented  on  the 
boards  of  directors  of  numerdus  legal  services 
grantees,  is  currently  headed  by  Clinton 
Bamberger,  a  partisan  liberal  Democrat,  who 
was  a  Director  of  Legal  Services  under  Sar- 
gent Shrlver  and  an  active  ally  of  Joseph  Tyd- 
ings.  Bamberger  succeeded  Jdhn  Douglas,  Co- 
Chairman  of  Citizens  for  MeGovern.  One  of 
the  Vice  Presidents  of  NLAD^  Is  Terry  Lenz- 
ner,  who  together  with  FranlC  Jones,  was  fired 
from  OEO  by  Don  Rumsfeld.  Jones  is  Execu- 
tive Director  of  NLADA. 

21.  The  Camden  Regional  Legal  Services 
program  has  acknowledged  r^resentlng  non- 
poor  clients  on  grounds  that  such  clients 
were  "unable  to  obtain  private  counsel  be- 
cause of  their  personal  unpopularity  or  the 
unpopularity  of  their  causes."  The  Director 
of  CRLS  believes  that  legal  1  services  should 
act  "as  a  sort  of  ombudsman 'to  the  poor  as  a 
class,  to  represent  them  wltti  respect  to  po- 
litical and  economic  repressions."  CRLS  was 
also  active  in  seeking  support  In  the  poverty 
community  for  the  impeachment  of  a  former 
Mayor  of  Camden.  T 

22.  OEO  has  funded  a  $22(1.000  program  In 
Washington,  D.C.  to  provide  attorneys  who 
wlU  handle  Inmate  complaints  against  the 
corrections  system.  Announcement  of  the 
grant  to  the  Center  for  Correctional  Justice 
was  made  by  Delegate  Walter  Fauntroy  and 
Democratic  National  COmmitteevroman 
Flaxie  Plnkett. 

23.  Florida  Rtiral  Legal  Services  used  Fed- 
eral funds  to  publish  an  underground  news- 
paper which  provoked  friction  by  referring 
to  policemen  as  "pigs"  and  displaying  car- 
toons with  white  poUcemeu  beating  young 
Blacks. 
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34.  A  former  Director  of  the  Dallas  Legal 
Services  Project  tised  the  prog^ram  to  repre- 
sent the  publisher  of  an  underground  news- 
pi^er  who  was  being  prosecuted  for  the 
paper's   pornographic   content. 

35.  The  Director  of  a  Legal  Aid  Society  in 
Illinois  was  a  Democratic  candidate  for 
State's  Attorney  of  Marion  County. 
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SHORTAGE  OF  REINFORCING 
STEEL  BARS 

Mr.  STEVENSON.  Mr.  President,  on 
December  4, 1972, 1  and  27  other  Senators 
wrote  Dr.  John  Dunlop,  Director  of  the 
Cost  of  Living  Coimcil,  to  express  our 
concern  about  the  shortage  of  reinforcing 
steel  bars,  and  to  request  that  the  Cost 
of  Living  Council  survey  the  steel  Indus- 
try to  obtain  better  Information  about 
the  shortage.  The  Cost  of  Living  Council 
conducted  a  survey,  the  results  of  which 
are  summarized  in  a  letter  to  me  from 
Dr.  Dunlop  dated  January  22.  1974. 

The  results  are  ominous.  Although  de- 
mand for  reinforcing  bars  is  expected  to 
Increase  sharply  in  1974,  production  Is 
likely  to  be  off.  Imports  down  and  exports 
up.  Already  contractors  throughout  the 
country  are  reporting  delays  and  stop- 
pages on  major  construction  jobs;  fur- 
ther deterioration  of  the  situation  will 
mean  layoffs  for  himdreds  of  thousands 
of  construction  workers  and  declines  m 
GNP. 

We  cannot  permit  that  to  happen.  I 
have  therefore  telegraphed  Dr.  Dunlop 
and  urged  him  to  take  all  necessary  ac- 
tion within  his  power  to  assure  that  an 
adequate  supply  of  reinforcing  bars  is 
available  to  U.S.  purchasers,  and  to  ad- 
vise the  Congress  in  the  event  he  con- 
cludes that  he  does  not  have;  adequate 
statutory  authority  to  deal  with  the  prob- 
lem. 

I  ask  unanimous  consent  that  the  De- 
cember 4  letter,  Dr.  Dunlop's  response, 
and  my  telegrsun  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  Record,  as  follows: 

U.S.  Senate, 
Washington.  D.C,  December  4. 1973. 
Dr.  John  T.  Dtjnlop. 
Director,  Cost  of  Living  Council. 
Washington,  D.C. 

Dear  Dk.  Dxtnlop:  We  are  very  concerned 
about  the  growmg  Indications  that  non- 
residential construction  activity  wUl  ^ 
severely  curtailed  during  the  first  half  of 
1974  because  of  a  shortage  of  reinforcing 
steel  bars. 

Some  but  not  all  the  facts  are  known. 
During  the  first  nine  months  of  1973,  rein- 
forcing bars  accounted  for  4.5%  of  the  ton- 
nage shipped  from  domestic  steel  mills,  down 
15%  from  the  1970-1872  average.  In  the  same 
period,  reinforcing  bar  exports  Increased 
332%  over  the  first  nine  months  of  1972. 
while  Imports  declined  30%. 

What  we  do  not  know  is  how  much  rein- 
forcing bar  our  steel  mUls  Intend  to  produce 
during  the  first  six  months  of  rt74,  and  how 
much  of  what  is  produced  wUl  be  exported. 

In  order  to  decide  whether  and  how  to 
«ct,  we  need  answers  to  those  questions. 

We  therefore  request  that  the  Cost  of 
Uvlng  CouncU  conduct  an  immediate  svr- 
'ey  of  the  steel  industry  and  prepare  aggre- 
gated estimates  of  reinforcing  bar  production 
*nd  exports  for  the  first  half  of  1974.  We 
further  request  that  the  results  be  released 


to  the  Congress  and  the  pubUe  not  later  than 
December  14.  1973. 
Sincerely, 
Adlal  E.  Stevenson,  John  Sparkman, 
Hiram  L.  Pong,  Harrison  A.  WUliams, 
Jr.,  Gale  W.  McGee,  Robert  Taft,  Jr., 
William  Proxmlre,  William  D.  Hath- 
away. 

Bm  Brock.  Bob  Packwood.  John  Tower, 
Lloyd  Bentsen,  Edward  M.  Kennedy, 
Edward  W.  Brooke.  Edmund  S.  Muskle, 
Thomas  J.  Mclntyre. 
Thomas  F.  Eagleton,  Dick  Clark,  Harold 
E.  Hughes,  Pete  V.  Domenlcl,  J.  Bennett 
Johnston,  Jr.,  Hubert  H.  Humphrey. 
Clifford  P.  Case,  Gaylord  Nelson,  John  O. 
Pastore.  Claiborne  Pell,  Jennings  Ran- 
dolph, WilUam  V.  Roth,  Jr. 

Adlai  Stevenson  m. 

Economic  Stabilization  Pbogram, 
Cost  op  Living  Coxtncil, 
Washington,  D.C,  January  22, 1974. 
Hon.  Adlai  E.  Stevenson. 
U.S.  Senate. 
Washington,  D.C 

Deab  Senatoh  Stevenson:  Thank  you  for 
your  recent  letter  in  which  you  and  your 
colleagues  bring  to  my  attention  your  con- 
cern with  current  shortages  In  reinforcing 
bars. 

The  CouncU  shares  your  concern  about  the 
shortage  of  reinforcing  steel  bars  and  its 
effect  on  the  construction  Industry.  We  have 
held  numerous  fact-finding  meetings  with 
representatives  of  the  steel  and  construction 
Industries  on  this  problem,  and  we  are  con- 
tinuing to  meet  with  industry  represenU- 
tlves  on  this  and  related  problems  in  the 
steel  area. 

Our  fact-finding  efforts  Indicate  that  the 
principal  causes  of  the  shortage  of  rein- 
forcing bars  are  as  foUows : 

Strong  demand.  The  demand  for  rebars  In- 
creased significantly  from  1972  to  1973  and 
la  projected  to  Increase  still  further  in  1974. 
High  levels  of  capacity  utilization  in  the 
steel  industry.  AvaUable  statistics  indicate 
that  the  domestic  steel  Industry  was  operat- 
ing at  101  percent  of  capacity  In  the  third 
quarter  of  1973.  Moreover,  the  high  level  of 
capacity  utUlzation  Is  a  worldwide  phenom- 
enon, which  has  contributed  to  the  decline 
in  U.S.  Imports  of  reinforcing  bars. 

Cost-price  relatioTis.  Profit  margins  have 
tradltlonaUy  been  lower  on  reinforcing  bara 
than  for  most  other  steel  products;  and,  in 
addition.  Increases  In  Input  costs,  especially 
for  scrap,  have  put  pressure  on  margins. 
Lower  domestic  prices  of  reinforcing  bars 
compared  to  International  prices  have  also 
contributed  to  the  supply  problem. 

On  the  supply  side,  avaUable  statistics  for 
the  first  11  months  of  1973  show  shipments 
of  reinforcing  bars  by  domestic  producers  to 
have  increased  14  percent  over  the  same 
period  for  1972.  For  these  same  periods,  im- 
ports of  reinforcing  bars  showed  a  substan- 
tial decline  of  33  percent.  Starting  from  a 
relatively  low  base  In  1972,  exports  of  rein- 
forcing bars  Increased  by  approximately  400 
percent.  The  total  supply  of  reinforcing  bars 
(shipments  plus  imports  minus  exports)  for 
the  first  11  months  of  1973  Uicreased  9  per- 
cent compared  with  the  first  11  monthTof 
1972.  These  flgures  are  summarized  In  Table 
1  which  foUows. 

The  Cost  of  Living  CouncU,  In  early  Decem- 
ber, requested  Information  from  some  23 
large  steel  producers  ooncernlng  their  in- 
tended shipments  for  1974  of  certain  steel 
products  Including  reinforcing  bars  All  of 
the  flraa  responded;  and,  of  these,  10  stated 
that  they  produced  reinforcing  bar«  m  1973 
and  9  stated  that  they  Intended  to  produce 
reinforcUig  bars  in  1974.  These  firms  ac- 
f°^^  ^°'  ^^  production  of  2,242.800  tons 
in  1973,  approximately  half  of  UJ3.  industrr 
shipments  m  1973,  and  project  their  produc- 
tion for  1974  to  be  3,218.800  tons-a  decrease 


of  1.1  percent.  The  data  obtained  did  not  per- 
tain to  exports  and  it  would,  therefore,  be 
difficult  to  make  useful  projections  at  this 
time. 

A  more  pessimistic  outlook  has  been  Indi- 
cated by  a  survey  conducted  by  the  Concrete 
Reinforcing  Steel  Institute.  Prom  its  survey 
of  firms  In  the  midwest  and  eastern  United 
States  the  association  estimates  that  ship- 
ments of  reinforcing  bars  by  domestic  firms 
will  be  down  approximately  11  to  12  percent 
in  the  first  half  of  1974  compared  to  the  first 
half  of  1973. 

The  situation  offers  no  simple  solxitlon. 
When  operating  at  such  capacity  levels,  firms 
generally  reduce  or  drop  their  less  profitable 
Items.  Thus,  it  is  questionable  whether  even 
substantially  higher  margins  for  reinforcing 
bars  would  cause  the  major  producers  to  alter 
their  product  mixes  and  produce  more  bars, 
at  least  in  the  near  future.  However,  pre- 
notlfication  of  price  increases  for  reinforcing 
steel  have  been  submitted  to  the  CouncU,  and 
we  are  committed  to  responding  to  them  by- 
January  25. 

On  December  21,  after  the  pubUc  steel 
hearings  on  December  19  and  20,  the  Coxin- 
cU  announced  that  as  of  December  21,  1973 
steel  firms  would  be  permitted  to  Increase 
Immediately  their  adjusted  freeze  prices  of 
those  items  which  have  not  had  Phase  IV 
price  Increases.  These  increases  are  limited 
to  a  doUar-for-dollar  pass-through  of  pur- 
chased ferrous  scrap  cost  Increases  Incurred 
from  June  1,  1973  through  December  31, 
1973. 

Although  that  action  should  ease  the  re- 
inforcing bar  situation  to  a  degree,  the  prob- 
lem remains  serious.  The  reinforcing  bar 
problem  is  not  unrelated  to  problems  which 
exist  for  a  wide  range  of  steel  products,  and 
we  are  exploring  what  further  actions.  If  any. 
the  CouncU  might  take  in  this  ai«a. 

If  I  can  be  of  any  further  assistance,  pleaae 
do  not  hesitate  to  contact  me. 
Sincerely, 

John  T.  Dunlop,  Director. 

TABLE   l.-U.S.   SUPPLY  OF   REINFORCING  STEEL    BARS 
196S-73 

(In  ttwusands  of  tonsi 


U.S.  in- 
dustry 
sMp- 


Im-         Ex- 
ports     ports 


Ex- 
ports 
•spar- 
New     cent  of 
sup-       ship- 
ply  '       ments 


«8 3,241  740 

1969 3,658  471 

ISro 4,891  212 

}m «.521  515 

1972 4,454  358 

1972  ni  mo).....  4,116  322 

1973  (11  mo) 4,691  216 

Change: t 

1975-73  (tons).  575  -106 
1972-73  (per- 

cent) 14  -33 


26 

87 
80 
41 
22 
20 
100 

80 

400 


3.955 
4,042 
5,023 
4,995 

4,790 
4,418 
4,807 

389. 


0.8 
2.4 
1.6 
.9 
.5 
.5 
2.1 


>  Shipments,  plus  imports,  minus  exports. 
»llmol97itollmol9h. 

Source:  Americen  Iron  &  Steel  Institute. 

[Telmoum] 

V3.  Skmaix. 
Washington.  D.C. 
Mr.  John  t.  Duntop. 
Director,  Coet  of  Living  CouncU 
Washington,  D.C: 

Your  January  22  letter  concerning  the 
shortage  of  reinforcing  steel  bars  convinces 
me  that  the  situation  cannot  be  permitted 
to  deteriorate  further.  I  urge  you  to  take  aU 
necessary  action  wlthUi  your  power  to  assure 
that  an  adequate  supply  of  reinforcing  bars 
Is  avaUable  to  U.S.  purchasers.  In  the  event 
that  you  conclude  that  the  powers  vested  In 
you  are  not  stzfflcient  to  enable  you  to  deal 
with  the  problem  effectively,  I  urge  you  to 
apprise  the  Congreas  of  what  additional  au- 
thOTlty  Is  needed  to  deal  with  this  shortage 
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HOW  SMALL  BUSINESSMEN  IN 
NEW  MEXICO  VIEW  FEDERAL 
GOVERNMENT     ACTIONS 

Mr.  DOMENICI.  Mr.  President,  on  Oc- 
tober 25.  1973,  I  sent  a  letter  to  many 
small  businessmen  in  New  Mexico  to  de- 
termine what  problems  Federal  Govern- 
ment actions  or  inactions  had  created  for 
them  in  the  operations  of  their  busi- 
nesses and  to  solicit  anj'  suggestions  they 
might  have  for  constructive  Government 
actions  which  would  benefit  the  small 
businessman.  Careful  analysis  of  the  re- 
sponses to  my  letter  reveals  one  main 
tJieme — that  there  is  strong  objection  to 
the  ever-Increasing  Government  inter- 
ference in  the  economy  of  this  country. 

One  small  businessman  suggested  that 
aU  of  us  serving  in  the  Congress  be  re- 
quired to  read  Adam  Smitlv's  "Wealth  of 
Nations."  His  suggestion  was  prompted 
by  Ills  feeling  that  wage-and-price  con- 
trols had  resulted  in  his  business  being 
adversely  affected  by  inability  to  get  raw 
materials  at  any  price.  Many  responses 
pointed  out  specific  economic  disloca- 
tions and  diseconomies  which  are  direct 
restilts  of  Government  economic  inter- 
ference. One  action  that  received  strong 
criticism  was  the  Cost  of  Living  Coun- 
cil's original  plan  for  controlling  the  cost 
of  gasoline  through  the  service  station 
operators.  Thsmkfully,  those  plans  were 
changed  after  much  effort. 

Another  extremely  important  effect  of 
price  controls  was  to  encourage  the  ex- 
portation of  materisds  vital  to  many  busi- 
nesses. One  graphic  Illustration  of  a 
detrimental  effect  in  this  area  was  the 
shortage  of  petrochemicals  to  treat  raw 
natural  gas  which  was  a  side  result  of 
chemical  price  controls.  If  this  dilemma 
can  be  solved  simply  by  making  a  choice 
between  two  courses  of  action — lifting 
the  price  controls  or  further  regulation 
by  Imposition  of  export  controls — the 
responses  to  my  letter  indicate  over- 
whelming sentiment  for  lifting  the  con- 
trols and  letting  the  market  price-setting 
mechanism  function  freely. 

A  second  main  problem  which  con- 
cerns my  constituents  is  what  a  great 
many  of  them  perceive  as  fiscal  irre- 
sponsibility on  the  part  of  Congress. 
Their  responses  show  a  strong  sentiment 
for  congressional  budgetary  reform, 
coupled  with  equally  strong  desires  for  a 
balanced  budget  and  reduction  in  the  na- 
tional debt.  Most  of  these  people  seem 
to  feel  that  deficit  spending  has  con- 
tributed to  our  current  imacceptable  rate 
of  domestic  inflation.  Many  are  aware 
that  even  if  we  have  the  will  to  attempt 
to  control  overall  spending,  we  do  not 
have  the  mechanism  to  do  an  effective 
Job. 

A  substantial  number  of  people  also 
suggested  that  we  get  on  with  the  busi- 
ness of  governing.  Many  responses  also 
favored  the  strengthening  of  private 
pension  plans. 

Mr.  President,  all  these  concerns  are 
valid  sind  should  be  heeded  by  those  of 
us  who  make  policies  affecting  lives  and 
businesses  across  this  country.  The  prob- 
lems which  prompt  these  concerns  are 
complex  and  none  of  the  solutions  to 
these  problems  can  be  easily  acccnn- 
pllshed.  All  too  often,  what  appear  to  be 
solutions   to   complex   problems   cause 
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many  more  problems.  T  le  Institution  of 
wage  and  price  controls  seemed  a  neces- 
sary step  to  control  an  i  iccelerating  rate 
of  inflation.  They  seemef  to  be  necessary 
because  there  seemed 
available  fiscal  policy  t^  adequately  re- 
duce Government  spenning  enough  to 
slow  the  rate  of  infiationl  This  was  virtu- 
ally impossible,  because  we  in  Congress 
lacked  the  necessary  oTerall  budgeting 
control  mechanisms  to  j  deal  effectively 
with  the  problem. 

The  result  is  that  we 
money  for  the  proj 
have  committee  respoi 
realizing  that  Keynesiin  fiscal  policy 
dictated  that  Govemm^t  expenditures 
should  be  reduced  to  ease  inflationary 
pressures — a  classic  ca^  of  whose  ox 
should  be  gored.  We  ttiew  we  needed 
reductions  but  did  not  wpnt  them  in  our 
programs.  Each  of  us,  lapking  an  overall 
budgeting  mechanism 
ting,  assiuned'  that  o\a 
ities  should  be  among 
tant  and  that  cuts  shoi 
areas.  With  budgeting  reform,  which 
would  have  allowed  us  to  be  involved  in 
establishing  overall  priorities,  it  is  en- 
tirely conceivable  that  the  conditions 
causing  the  need  for  wag  e  and  price  con- 
trols could  have  been  res  x>nded  to  effec- 
tively without  their  impc  sition.  Alas,  this 
was  not  the  case  and  wa{  e  and  price  con- 
trols were  Imposed. 

I  receive  many  lett^s  daily  citing 
economic  dislocations  wtiich  are  the  (U- 
rect  result  of  wage  and  price  controls. 
A  current  scarcity  of  baling  wire,  disas- 
trous to  farmers  and  rfnchers,  can  be 
traced  directly  to  price  controls.  Similar- 
ly, price  controls  on  chobilcals  have  re- 
sulted in  a  shortage  of  ihose  needed  to 
treat  raw  natural  gas.  ^  this  time  of 
energy  shortages  no  one  would  knowingly 
plan  a  chemical  shortage  which  would 
cause  possible  further  shortages,  yet  this 
is  a  result  of  domestic  price  controls 
which  create  a  nuirket  situation  that  al- 
lows chemicals  to  be  exported  at  higher 
prices  than  they  are  aUoWed  to  command 
domestically.  Should  w*  then  institute 
export  controls  with  the  iresulting  reduc- 
tions in  exports  and  increases  in  the  bal- 
ance-of-pajTnents  deficit?  I  think  not. 

Sometime,  hopefully  In  the  near  fu- 
ture, I  am  convinced  We  must  lessen 
Government  interference  in  the  market- 
place. The  obvious  first  itep  is  the  elimi- 
nation of  wage  and  prif;e  controls.  But 
when  this  Is  accomplished,  it  must  be 
coupled  with  budgetina  reforms  which 
allow  appropriate  fisc^  policy  actions 
to  be  taken  as  soon  aa  their  necessity 
becomes  known.  If  those  actions  are  not 
taken  simultaneously,  4ie  deferred  in- 
flationary pressures  whflch  will  be  re- 
leased with  the  elimination  of  wage  and 
price  controls  will  caus  a  disastrously 
rapid  inflationary  spir^.  This  has  oc- 
curred in  other  democracies  which  have 
instituted  wage  and  price  controls  and 
attempted  to  remove  th(  im  In  the  recent 
past. 

I  request  unanimous  consent  that  the 
letter  I  sent  to  these  small  businessmen 
be  printed  in  the  Record. 

There  being  no  objestion,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


38n  26,  1973. 

DzAK  Fellow  Nkw  MkxicAn:  This  letter  U 
to  give  you  some  Information  about  activi- 
ties In  the  Senate  I  think  ^1  be  of  Interest 
to  you.  But  franUy,  It  also  has  a  second  pur- 
pose: to  ask  you  to  help  me  represent  you 
better  In  the  UJS.  Senate,    j 

I'm  always  oonoemed  about  action — or  In- 
action— by  the  federal  goftoemment  which 
hurts  smaU  businessmen^  particularly  if 
they're  in  New  Mexico.  I  ^ve  gotten  more 
oonx^emed  since  I  have  beeh  in  Washington 
and  have  seen  how  government  actlvltlea 
have  far-reaching  and  sometimes  unantici- 
pated results. 

For  example,  take  the  Cos  t  of  Living  Coun- 
cil's plans  to  control  the  cost  of  gasoline. 
Their  regulations  put  almost  all  the  biuxten 
on  the  service-station  c^eirat0!r,  typically 
small  and  independent  businessman.  I 
thought  that  system  was  unfair  and  should 
be  changed.  On  October  15  we  got  the  sys- 
tem changed,  after  much  e:rort. 

I  enclose  a  copy  of  my  remarks  In  the 
Senate  on  the  subject  so  yo  j  can  share  some 
of  my  concern  about  government  actions 
which  hurt  private  buslnescmen. 

I  also  enclose  a  copy  of  my  most  recent 
speech  on  one  of  the  things  which  disturbs 
me  most — Congress'  total  clsregard  of  logic 
In  connection  with  the  war  It  budgets  and 
spends  the  people's  money. 

You  may  also  be  Interests  In  my  remarks 
on  why  I  supported  the  I^tlrement  Income 
Security  for  Employees  Act 

I  would  be  glad  to  have  jour  observations 
about  any  of  these  positlot^. 

But  I  also  need  something  more. 

Will  you,  as  an  Independent  businessman, 
teU  me  about  problems  the  government  has 
created  In  your  business  oB  about  problems 
the  government  could  solvte,  but  hasn't? 

If  you  would  take  tlm«  to  answer  that 
question.  It  would  be  a  service  to  me.  1  still 
think  business  Is  the  place  from  which 
Americans  can  best  partlc^te  In  our  sys- 
tem. I  don't  want  the  goverjiment  diminish- 
ing or  destroying  that  oppfirtimlty. 

Any  help  you  can  prov^e  In  this  matter 
will  be  greatly  appreciated. 
Very  truly  yours, 

Pete  VJ  Domxnici, 


'GIANT  PATRIOT"—: 
OPERATIONAL 


U.S.  Senator. 


MENUTEMAN  n 
LAUNCH 


BASE 

Mr.  MANSFIELD.  Mr.  President,  dur- 
ing the  congressional  recess  the  Depart- 
ment of  the  Air  Force  announced  that 
they  were  proceeding  with  their  plans  to 
conduct  demonstration  launches  of  the 
Minuteman  n  missile  system  during  the 
winter,  1974-75.  The  pro-am  is  designed 
to  demonstrate  the  effectiveness  of  the 
deterrent  represented  by  Minuteman  H. 
In  the  past,  Minutemani  missile  testing 
has  been  conducted  at  vandenberg  Air 
Force  Base  In  California.  To  date  no  tests 
have  been  held  at  the  operational  bases 
located  throughout  the  Kation. 

The  Minuteman  n  miksile  complex  is 
deployed  at  three  locations — Wing  I  at 
Malmstrom  Air  Force  Base  In  Montana 
and  the  other  two  wines  at  Ellsworth 
and  Whlteman  Air  Force  Bases.  Wing  I 
has  been  selected  for  tne  initial  opera- 
tional launches  vmder  this  proposed  test- 
ing program.  The  testing  of  these  missile 
sites  In  my  State  gives  pliuse  to  consider 
several  asptects  of  the  program  including 
what  effect  there  will  be  in  the  immedi- 
ate area  and  what  potential  hazards  exist 
in  the  western  part  of  It^ontana  suid  our 
neighboring  States.  Theqe  launches,  as  I 
understand  It,  will  be  jlaunched  from 
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Montana  and  routed  over  northern  Idaho 
and  the  State  of  Oregon  into  the  Pacific. 
AssuHiing  180  percent  eflaciency,  there 
would  be  no  fallout  in  Montana  and  the 
falling  debris  would  be  encoimtered  over 
nationsd  forest  lands  in  northern  Idaho. 

The  Minuteman  n  missile  system  Is 
one  of  the  more  sophisicated  and  suc- 
c^sful  weapon  systems  in  our  program. 
It  is  my  imderstanding  that  the  testing 
at  Vandenberg  has  been  highly  success- 
ful. The  risk  involved  is  likely  to  be  neg- 
ligible, but  it  is  a  matter  of  sincere  con- 
cern to  many.  Should  a  missile  misfire  at 
the  laimching  site,  the  immediate  dam- 
age would,  of  course,  be  tremendous.  Also, 
there  is  considerable  apprehension  on 
the  part  of  our  neighboring  States  of 
Idaho  and  Oregon  should  the  flight  pat- 
tern or  operation  of  the  missile  mal- 
function. 

The  safety  question  is  not  the  only 
area  of  concern.  Primarily  I  question 
whether  the  appropriation  of  $26.9  mil- 
lion is  necessary  at  a  time  when  the  Na- 
tion is  faced  with  an  unususJ  number  of 
budget  requests  of  competing  priority. 
Information  available  to  me  Indicates 
that  the  Minuteman  n  system  is  a  highly 
successful  and  sophisticated  one  and 
the  testing  at  Vandenberg  supports  this 
premise. 

At  a  time  when  we  are  endeavoring 
to  bring  about  international  peace,  the 
Inland  testing  of  such  missiles  seems  to 
be  entirely  imnecessary.  While  the  ad- 
ministration has  not  said  so  in  so  many 
words,  I  get  the  distinct  impression  that 
one  of  the  compelling  reasons  for  these 
tests  is  the  fiexing  of  our  muscles  in  the 
ongoing  debate  on  international  arms 
control.  The  use  of  this  weapons  system 
in  our  international  negotiations  is  im- 
tlmely  and  unnecessary  in  my  es- 
timation. 

The  announcement  has  generated 
some  concern  in  my  State  through  the 
newspapers,  radio  and  television  and  a 
number  of  letters  from  individual  con- 
stituents. The  outcry  has  not  been  tre- 
mendous, but  it  is  sincere  and  has  come 
from  many  dlflerrait  walks  of  life — ^bus- 
inessmen, ranchers,  farmers,  legislators, 
and  even  military  personnel. 

The  Department  has  had  the  author- 
ity to  proceed,  but  I  strongly  urge  Con- 
gress to  take  a  stand  in  opposition 
through  the  appropriation  process,  to 
further  consideration  of  any  testing  from 
operational  bases  within  the  continental 
United  States.  I  do  not  believe  that  it  is 
necessary  and  it  would  be  an  imwise  ex- 
penditure of  Federal  funds. 

I  ask  unanimous  consent  that  an  edi- 
torial In  the  Montana  Standard  of  Butte 
under  date  of  January  10,  1974,  be  print- 
ed in  the  Record 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 
Betteb  Reason   Needed   for   Missile  Tests 

We  wonder  If  the  Cascade  County  com- 
missioners would  favor  ICBM  tests  If  thi 
missiles  were  being  fired  over.  Instead  of 
from.  Great  Falls. 

We  wonder  If  Missoula  would  object  to  the 
tests  If  the  Minuteman  missiles  were  to  fly 
over  Butte  instead  of  the  Oarden  City. 

We  wonder  If  Dick  Shoup  would  support 
the  tests  IX  be  were  still  mayor  over  there 
In  Missoula. 


Mostly,  though,  we  Just  wonder  if  the  tests 
are  necessary.  If  it's  determined  that  they 
are  necessary,  and  we  can  get  a  guarantee 
from  the  secretary  of  defense  himself  (say 
at  the  risk  of  his  Job)  that  no  Injuries  or 
property  damage  will  result,  then  go  ahead. 
However  .  .  . 

The  Pentagon  wants  to  shoot  a  few  mis- 
siles downrange  from  an  operational  base — 
Malmstrom — to  Impress  the  Soviets,  we're 
told.  (It  would  be  In  the  spirit  of  detente  if 
the  Russian  ambassador  would  send  a  note 
to  the  Pentagon  assuring  us  that  they're 
sOready  Impressed  with  our  capabilities  and 
that  no  shot  Is  needed.  Of  course,  it  would 
be  In  the  spirit  of  detente  not  to  want  to 
Impress  the  Soviets  with  a  nuclear  missile  In 
the  first  place,  so  maybe  the  spirit  reaUy 
Isn't  there.) 

The  Minuteman  missiles  to  be  fired,  we 
understand,  are  soon  to  be  replaced  by  ad- 
vanced models.  Why  test  an  obsolete 
weapons  system,  especially  at  a  cost  of  close 
to  $30  million?  Why  weren't  they  tested  be- 
fore they  became  obsolete? 

And,  If  the  Pentagon  Is  so  sure  the  firings 
can  be  carried  off  successfully,  where  is  the 
need  to  test? 

Rep.  Shoup  may  be  right  about  the  rela- 
tive absence  of  danger  Involved  In  the  pro- 
posed tests,  but  that  isn't  the  same  as  say- 
ing the  tests  are  needed. 

We  hope  Gov.  Judge  and  Sen.  Mansfield 
get  some  good  reasons  from  the  defense  peo- 
ple before  they  give  their  approval  to  the 
shots. 


SENATOR   HUGH   SCOTT— CIVIL 
RIGHTS  LEADER 

Mr.  SCHWKIKER.  Mr.  President,  Sen- 
ate Minority  Leader  Hugh  Scott  will  be 
honored  Saturday  night  for  his  leader- 
ship In  the  area  of  civil  rights.  Proceeds 
from  the  National  Black  Salute  will  be 
used  to  establish  the  Hugh  Scott  Foun- 
dation, which  will  provide  scholarships 
for  black  students  Interested  In  political 
science  and  government. 

This  new  commitment  to  black  Amer- 
ica is  in  keeping  with  Hugh  Scott's  long 
Une  of  accomplishments  in  this  area. 
Particularly  in  the  field  of  civil  rl^ts 
legislation.  Senator  Scott  has  been  in- 
stnunental  in  toppling  barriers  of  racial 
discrimlnaticKi  and  Intolerance.  As  Sen- 
ator Brooke,  national  honorary  chair- 
man of  the  salute  to  Hugh  Scott,  has 
said: 

He  HxTGH  Scott  will  continue  his  fight 
to  remove  all  the  stains  of  inequality  from 
American  life,  be  they  through  law  or  custom. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  two  news  releases  issued  by  or- 
ganizers of  the  National  Black  Salute  to 
Hugh  Scott  be  printed  in  the  Record. 

There  being  no  objection,  the  releases 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  National  Black  SALmrE  to  Hugh  Scott 
Night  of  Honors 

A  gala  national  black  salute — ^believed  to 
be  the  first  of  its  type  ever  held — is  being 
planned  to  honor  VS.  Senator  Hugh  Scott 
of  Pennsylvania,  Senate  Minority  Leader. 

Burrell  L.  Haselrlg  of  Johnstown,  a  black 
Pennsylvania  businessman  who  formulated 
plans  for  the  national  salute,  said,  "The  pur- 
pose of  the  Salute  to  Scott  Is  to  honor  a  man 
who  has  worked  for  three  decades  In  the  field 
of  civil  rights.  It  Is  our  way  of  paying  a  sin- 
cere tribute  to  someone  who  helped  us  back 
when  it  wasnt  popular  to  be  for  etvU  rlfl^ts." 

The  salute  will  be  In  the  form  of  a  dinner 
January  26  at  the  Washington  Hilton  Hotel, 


with  Clarence  MltcheU,  the  Washington  Di- 
rector of  the  NAACP,  as  the  main  speaker. 

U.S.  Senator  Edward  W.  Brooke  Is  serving 
as  National  Honorary  Chairman. 

The  proceeds  from  the  «100  a  plate  dinner 
wlU  be  used  to  establish  a  Hugh  Scott  Foim- 
datlon,  with  proceeds  going  for  scholarshlpe 
for  black  students  who  are  Interested  in  po- 
litical science  or  government  and  to  black 
organizations  interested  in  government. 

The  main  ballroom  at  the  Washington 
Hilton  has  been  reserved  and  It  Is  expected 
that  more  than  2,000  persons  will  attend. 
Haselrlg  said  the  affair  Is  bipartisan  and  he 
announced  that  a  host  of  black  and  white 
citizens  win  serve  on  the  Advisory  Committee. 

He  listed  those  names  as ; 

Frank  E.  Fltzslmmons,  General  President 
of  International  Brotherhood  of  Teamsters. 
Washington,  D.C;  Vernon  E.  Jordan,  Jr.,  Ex- 
ecutive Director  of  National  Urban  League, 
New  York.  New  York;  James  A.  Hamilton, 
Assistant  General  Secretary,  Washington, 
D.C;  Lucy  Benson,  President  of  the  National 
League  of  Women  Voters.  Washington,  D.C; 
Berkley  G.  Burrell,  President  of  the  National 
Business  League,  Washington,  D.C. 

Rev.  Theodore  Hesburg,  P'resident  of  the 
University  of  Notre  Dame,  Notre  Dame,  In- 
diana; William  T.  Coleman,  Jr.,  Esquire,  DU- 
worth,  Paxson,  Kalish,  Levy  and  Coleman, 
PhUadelphla,  Pa.;  Mayor  Robert  B.  BlackweU, 
Mayor  of  Highland  Park,  Highland  Park, 
Michigan;  Mayor  Charles  Evers,  Mayor  of 
Fayette,  Payette,  Mississippi;  Mayor  Ken  Gib- 
son, Mayor  of  Newark,  Newark,  New  Jersey: 
Andrew  Gleason  of  Johnstown,  Pa. 

Dr.  Ethel  D.  Allen,  Councilwoman,  Phila- 
delphia, Pa.;  Rachel  Robinson,  President  at 
Jackie  Robinson  Development  Corp.,  New 
York,  New  York;  Dr.  Ralph  David  Abernathy, 
SCLC,  Atlauita,  GeorgU;  Rev.  Jessie  L.  Jack- 
son, President  of  Operation  PUSH,  Chicago, 
111.;  Bishop  Roy  C  Nichols,  Pittsburgh,  Pa.; 
Frank  PasquerlUa,  Pres.  of  Crown  American, 
Johnstown,  Pa. 

Dr.  Benjamin  Mays,  Atlanta,  Georgia, 
Arthur  netcher  National  Consultant  of  the 
RepubUcan  National  Committee,  Washington, 
D.C,  Robert  J.  Brown,  BC  Consultants,  Wash- 
ington, D.C;  Honorable  Robert  N.  C.  Nix. 
Congressman,  Washington,  D.C;  Joseph  L. 
Rauh,  National  Vice  President,  ADA,  Wash- 
ington, D.C;  Colston  A.  Lewis,  Conunls- 
sloner  of  the  Equal  Employment  Oppor- 
tunity Commission,  Washington,  D.C;  Drew 
Lewis,  Jr.,  President  of  Snelling  and  Snelllng, 
SchwenksvlUe,  Pa.;  Clifford  L.  Jones,  Stats 
Chairman  of  the  RepubUcan  State  Commit- 
tee of  Pennsylvania,  Harrlsburg,  Pa. 

Gov.  Wmiam  W.  Scranton,  Chairman  of  the 
Board.  Northeastern  National  Bank  of  Penna., 
Scranton,  Pa.;  Gov.  Raymond  P.  Shafer.  Tele- 
Prompter,  New  York,  New  York;  John  K. 
Tabor,  Undersecretary,  U.S.  Department  of 
Commerce,  Washington.  D.C;  Mrs.  Henry 
Hlllman.  Pittsburg,  Pa.;  Dean  Ronald  R. 
Davenport,  Dean  of  Duquesne  University 
Scbocd  of  Law,  Pittsburg,  Pa.;  Honorable 
Hardle  WUliama,  State  Representative  of 
Pennsylvania,  Philadelphia,  Pa.;  Arlen 
Spector,  District  Attorney,  PhUadelphla, 
Pa.;  Sam  Sparks,  Little  Rock.  Arkansas; 
Senator  Richard  S.  Schwelker  Washington. 
D.C;  Paul  R.  Jones,  Regional  Direc- 
tor of  AOnON,  Atlanta,  Georgia;  Mayor 
Edward  Blvens,  Mayor  of  Inkster,  Mich.; 
Mayor  Johnny  Ford,  Mayor  of  Tiuke- 
gee,  Tuskegee,  Alabama;  William  Walker, 
Publishing  Editor  of  the  Cleveland  Call-Post, 
Cleveland,  Ohio.  Mayor  Tom  Bradley,  Loa 
Angeles,  Cal.,  and  Roy  Wilkens,  Executive  Di- 
rector of  NAACP,  New  York,  New  York. 

Additional  members  of  the  Advisory  Com- 
mittee wUl  be  announced  later  along  with  a 
program  for  the  evening. 

U.S.  SXNATOK  HVGB  SOOTT 

The  record  of  UjB.  Senator  Hugh  Soott  In 
civil  rights  was  lauded  today  aa  the  reason 
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for  a  National  Black  Salute  to  the  mln<^ty 
leader  of  the  VS.  Senate. 

Senator  Scott  U  being  honored  at  a  dinner, 
January  36.  at  the  Washington  Hilton  Hotel. 
The  affair  la  In  recognition  of  Senator  Scott's 
support  of  dvll  rights  legislation  for  more 
than  three  decades. 

The  proceeds  for  the  non-profit  dinner  will 
be  used  to  establish  the  Hugh  Scott  Founda- 
tion, designed  to  provide  scholarships  for 
worthy  Black  students  who  are  studying  po- 
litical science  or  government. 

Burrell  Haselrlg,  of  Johnstown,  Pa.,  a  Black 
businessman,  Is  serving  as  executive  director 
for  dinner  arrangements.  Haselrlg  cited  a 
speech  In  the  Congressional  Becord  by  Sena- 
tor Edward  Brooke  of  Massachusetts  which 
outUnad  Senator  Scott's  record  In  the  field 
Of  dvU  rights. 

Senator  Brooke  ts  aerrlng  as  honorary 
chairman  lot  the  dinner,  and  Clarence 
Idltchell,  Washington  Director  of  the  NAACP. 
U  the  main  speaker. 


DEATH  OP  LEWIS  L.  STRAUSS 

Mr.  BAKER.  Mr.  President,  I  join  with 
my  colleagues  in  mourning  the  death  of 
a  brilliant  public  servant,  Adm.  Lewis  L. 
Strauss.  I  had  the  privilege  and  honor 
of  knowing  Admiral  Strauss  personally 
both  before  and  after  my  election  to  the 
Senate.  He  was  a  man  of  deep  conviction 
whose  determination  to  make  the  right 
decision,  no  matter  how  difficult,  often 
made  him  the  center  of  bitter  contro- 
versy. However,  he  almost  always  suc- 
ceeded in  winning  the  respect  and  ad- 
miration of  even  his  staunchest  oppo- 
nents and  a  brief  look  at  his  career  will 
show  why. 

In  1917,  at  the  age  of  21,  he  served  as 
secretary  to  President  Herbert  Hoover, 
then  head  of  the  Belgian  Relief  Commis- 
sion. During  the  Second  World  War,  he 
became  top  assistant  to  then  Secretary 
of  the  Navy,  and  later  Secretary  of  De- 
fense, James  V.  Porrestal. 

In  1946,  President  Truman  named  htm 
one  of  the  first  members  of  the  Atomic 
Energy  Commission;  and  it  was  at  that 
time  that  Admiral  Strauss  made  his 
famous  recommendation  regarding  the 
development  of  the  hydrogen  bomb.  Pres- 
ident Truman  accepted  that  advice  In 
1950.  and  Admiral  Strauss  retired  from 
the  Commission  convinced  that  our  na- 
tional security  was  In  good,  capable 
hands. 

However,  in  1953,  he  returned  to  Gov- 
ernment duty  at  the  Insistence  of  Presi- 
dent Elsenhower.  Serving  first  as  a  spe- 
cial assistant  to  the  President  on  atomic 
energy  matters,  he  was  nominated  a  year 
later  to  serve  as  Chairman  of  the  Atomic 
Energy  Commission.  In  that  capacity,  he 
was  influential  In  formulating  Elsen- 
hower's atoms  for  peace  program  aimed 
at  assisting  nations  of  the  world  in  their 
efforts  to  use  atomic  energy  for  peaceful 
purposes. 

Thia  great  contribution,  as  well  85 
others,  won  him  the  Medal  ol  Freedom 
in  1958,  and  led  Eisenhower  to  nominate 
him  as  Secretary  of  Commerce  in  1959. 
But  the  controversy  which  had  sur- 
rounded him  throughout  most  of  his  life 
climaxed  In  the  Senate  and  resulted  in 
the  narrow  defeat  of  his  nomination. 

In  1962,  Admiral  Strauss  published  a 
book  entitled  "Men  and  Decisions,"  in 
which  he  described  his  service  in  the  field 
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of  atomic  energy,  his  concern  for  ade- 
quate national  security,  and  his  hope 
that  the  atom  might  become  a  symbol  of 
peace  rather  than  a  weapon  of  war. 

In  1965,  he  was  elected  the  first  chair- 
man of  Eisenhower  College  in  Seneca, 
N.Y..  adding  but  another  academic 
award  to  his  more  than  20  honorary 
degrees  from  colleges  atid  universities  in 
the  United  States  and  abroad. 

Shortly  after  the  Six -.Day  War  in  1967, 
he  made  headlines  again  with  an 
imaginative  proposal  for 'stabilizing  the 
peace  in  the  Middle  Eajst.  That  proposal 
called  for  the  constructton  of  three  huge 
nuclear  desalting  plantp,  one  on  Israel's 
Mediterranean  coast,  another  in  the 
Gaza  Strip,  and  a  third 
Gulf  of  Aqaba.  It  w| 
strongly  endorsed  by 
hower,  which  served' 
close  friendship  with 
I  was  so  impressed  by  this  attempt  tc  end 
the  chronic  suffering  due  to  lack  of  fresh 
water,  food,  and  useful  work  in  the  Mid- 
dle East,  that  I  offerea  a  sense-of-the- 
Senate  resolution  in  sipport  of  his  pro- 
posal. 

In  that  instance,  as ' 
Ings  with  the  admiral, 
be  amazed  by  the  perception  of  this  re- 
markable man ;  and  I  atti  sure  I  speak  for 
all  when  I  say  that  hii  contributions  to 
this  country  and  to  thejworld  will  not  be 
forgotten. 


I  in  Jordan  on  the 
this  proposal, 
resident  Eisen- 
I  the  basis  for  my 
Admiral  Strauss. 


^11  as  future  deal- 
never  ceased  to 


STATEMENT    OP 
BORNE  PELL  ON 
EDUCATION 


S]  NATOR    CLAI- 

THE  PRESIDENT'S 
OF   1974 


MESSjlGE 

Mr.  PELL.  Mr.  Presic  ent,  today  Presi- 
dent Nixon  submitted]  his  message  on 
education  for  1974.  On  jits  surface,  there 
is  little  in  the  President's  statement  with 
which  one  can  disagree.  We  ail  share  a 
commitment  to  sound'  basic  education 
and  to  equal  access  to  a  good  education 
for  all  of  the  schoolchildren  in  the  Na- 
tion. We  all  understand  the  necessity  for 
early  appropriations  for  education,  so 
that  State  and  local  school  officials  have 
the  necessary  time  to  plan  their  pro- 
grams. We  are  all  comriiitted  to  the  goal 
that  no  qualified  sti  dent  should  be 
denied  a  college  educa  ion  because  of  a 
lack  of  fimds. 

However,  when  the  message  is  ana- 
ijrzed  more  closely,  othbr  facets  appear. 

After  vetoing  four  anpropriations  acts 
in  5  years,  the  Presidertt  takes  credit  for 
substantial  increases  in  Federal  fund- 
ing for  education.  Th^  administration 
takes  credit  for  establi  >hment  of  a  new 
program  of  basic  edu(ational  opportu- 
nity grants — a  prograii  which  was  the 
initiative  of  the  Senate  and  agreed  to 
by  the  House.  And  it  claims  to  have 
created  a  National  Institute  of  Educa- 
tion, rlien  only  the  str<  ng  insistent  sup- 
port of  a  few  key  House  and  Senate 
Members  led  to  enactm  ent  of  the  neces- 
sary enabling  legislatio  x 

•The  message  looks  tol  the  future  with- 
out acknowledging  th^  past  actions  of 
this  administration  concemlng  educa- 
tion. Appropriated  fun^ 
been  illegally  Impour 
decisions  have  forced 

No  budget  requests 


have  routinely 

led,   until   court 

leir  release. 

ive  been  made 

for  library  programs  fbr  several  years; 


yet  the  message  propost  s  a  new  Library 
Partnership  Act.  One  o '.  the  prime  leg- 
islative goals  of  the  administration  was 
the  Emergency  School  j  Idd  Act,  to  assist 
school  districts  across  the  country  in 
meeting  the  costs  of  des  egregation.  Now, 
less  than  2  years  and  $i  00  million  later, 
the  President  propose*  I  scrapping  his 
own  program  and  sub^ituting  a  small 
discretionary  grant  program  strangely 
reminiscent  of  the  ill-^ated  emergency 
school  assistance  prog 
1971. 

I  do  applaud  the 
to  fund  the   basic   edi 
tunity   grant   program 
thereby   assuring   si 
grant  assistance  to  stud 
ondary  education.  Ho^ 
from  the  message  that 


of  1970  and 


ident's  decisicm 
cational  oppor- 
at   $1.3   bilUon, 

cant  levels  of 
ents  in  postsec- 

ver,  it  appears 
he  intends  to 


fund  this  important  prdgram  at  the  ex- 
pense of  other  traditional  college-based 
student  aid  programs  such  as  the  supple- 


rtunity  grant 
al  defense  stu- 

a  substitution 
y  prohibited  by 

ts  of  1972. 


mental   educational   o] 
program  and  the  natlo: 
dent  loan  program.  Su 
of  resources  is  specifii 
the  Education  Amendmi 

I  agree  with  the  President  that  of  ut- 
most urgency  is  the  ear^y  passage  of  ex 
tensions  of  existing  ele 
ondary  education  pro 
expire  this  July.  To  th; 
committee  on  Educatli 
19.  1973,  ordered  repo: 
Committee  tm  Labor  ani 


entary  and  sec- 

s,  before  they 

t  end,  the  Sub- 

ori  December 

to  the  fuU 

Public  Welfare 


S.  1539,  the  education  amendments  of 
1974.  It  Is  my  hope  thai  this  legislation 
will  be  considered  by  t4ie  Senate  early 
In  this  session. 

I  am  pleased  that  th^  President  gives 
his  support  to  the  propo^d  consolidation 
of    discretionary   grtmtj  authority,   the 


Special  Projects  Act, 
1539. 1  would  hope  that 
conjimction  with  the 
tlons  and  reforms  cont 
would  constitute  the 
izlng  legislation"  the 
necessary  to  fulfill  his 
and  advance  funding  ol 
secondary  education  pi 
such  cooperation,  we  a 
best  interest  of  our  Nal 
dren  will  be  served. 


ntained  In  8. 
prc^xjsal,  In 
■ther  consolida- 

ed  in  the  bill. 

ptable  author- 
dent  believes 
romlse  of  early 
elementary  and 
grams.  Through 

assure  that  the 
on's  schoolchll- 


FOR  LEGAL 


A  FEDERAL  CHARI 

SERVICliS 

Mr.  FANNIN.  Mr.  President,  one  of  the 
Important  advantages  tp  be  found  in  the 
Brock-Helms  Proposal  flor  a  Legal  Serv- 
ices Corporation  as  opoosed  to  S.  2686, 
the  bill  reported  by  ths  Committee  on 
Labor  and  Public  Well  are,  is  that  the 
Brock-Helms  bill  is  bafed  on  a  Federal 
corporation  chartered  ly  the  Congress; 
whereas,  S.  2686,  is  base  d  on  a  nonprofit 
private  corporation  sub,  ect  to  the  juris- 
diction of  the  District  of  Columbia.  It 
would  seem  that  changes  in  the  law  of 
the  District  of  Columbia,  could  have  an 


impact  on  the  direction 
tion.  Particularly  with 
Home  Rule,  this  should 
factor  in  our  deliberatioi  is.  For  the  infor- 
mation of  my  colleagues,  I  smi  submlt- 


of  the  Corpora- 

the  coming  of 

be  an  important 
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ting  a  comparison  of  relevant  factors  lyp- 
erative  under  a  Federal  Corporation  as 
(^jposed  to  those  operative  imder  a  Dis- 
trict of  Columbia  nonprofit  Corporation. 
The  comparison  reflects  one  theory  of 


preference  for  the  Federal  charter  con- 
cept. Other  views  as  to  the  advantages 
and  disadvantages  of  the  two  approaches 
have  also  been  expressed. 
Mr.  President,  I  ask  imanimous  con- 


FEDESAI.  CORPOaATION 


(1)  Created  by  Congress  solely  for  the  purroee  of  effectually  execut- 
ing the  powers  conferred  upon  Congress  by  the  Constitution. 
(3)  Definition  Is  one  of  enumeration. 

(3)  The  powers,  duties,  and  character  of  a  corporation  Vacarpo- 
rated  under  an  act  of  Congress  are  to  be  measured  solely  by  the 
charter  under  which  alone  It  has  any  legal  existence. 


(4)  Nothing  to  the  contrary  appearing  in  its  charter,  the  corpora- 
tion may  be  said  to  have  a  legal  existence  in  every  one  of  the  United 
States. 

(5)  Government  Corporation  Control  Act  requires  annual  budgets 
and  audits.  Purpose  of  Act:  "bring  Oovernmental  corporations  and 
their  transactions  and  operations  under  annual  scrutiny  by  Congress 
and  provide  current  financial  control  thereof." 

(6)  Application  of  ultra  vlves  doctrine  Is  a  matter  of  Federal  law 
(Le.,  only  Federal  Government  can  raise  ultra  vlves  objections). 

<7)  Is  a  corporate  entity  separate  and  distinct  from  the  Federal 
Government  Itself? 

(8)  Domicile  is  place  where  prlnclpctl  office  Is  located,  unless  stated 
to  be  elsewhere  by  the  Act. 

(9)  Amenability  to  State  Laws:  Unless  the  contrary  is  expressed 
In,  or  must  be  implied  from,  contrc^ing  legislation  by  Congress,  a 
federal  cori>oratlon  is,  as  to  Its  business  and  property  within  a 
particular  state,  ordlnarUy  subject  to  the  valid  laws  of  the  state 
insofar  as  they  do  not,  when  applied,  conflict  with  the  lawful  control 
and  supervision  by  the  Federal  Government  or  with  the  perform- 
ance by  the  corporation  of  legitimate  functions  as  an  agency  of  such 
government.  Constitution  protects  a  federal  agency  only  from  state 
legislation  which  tends  to  Impair  Its  utility  as  ar  instrumentality 
of  the  Federal  government.  Where  Is  conflict,  authority  of  Federal 
government,  properly  exercised.  Is  paramount.  (When  state  law  inca- 
pacities them  from  discharging  their  duties  to  the  national  govern- 
ment then  state  law  becomes  unconstitutional) . 

(10)  A  state  statute  regulatory  or  restricting  the  exercise  within 
the  state  of  powers  p>ossessed  by  foreign  or  domestic  Corp.,  pre- 
scribing as  a  penalty  for  noncompliance  fcMrfelture  of  right  to  do 
business  In  the  state  does  not  apply. 


sent  to  have  this  comparison  printed  In 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

D.C.  COEPORATION 

(1)  Corporation  is  chartered  under  D.C.  cotponXiaa.  law  to  en- 
gage in  the  activities  permitted  thereunder. 

(2)  Definition  la  any  corporation  chartered  under  D.C.  Corporation 
law. 

(3)  The  powers,  duties  and  character  of  a  D.C.  Corporation  ara 
those  specified  under  D.C.  corporation  law  and  allowed  under  that 
corporation's  charter.  (Any  future  enactment  of  D.C.  corporation 
law  would  also  effect  the  functioning  of  the  D.C.  Legal  Services  Cor- 
poration, unless  specifically  stated  to  the  contrary) . 

(4)  The  corporation  has  only  a  legal  existence  In  D.C.  and  haa 
the  same  status  as  any  corporation  existing  In  one  at  the  80  sister 
states. 

(5)  D.C.  Corporations  are  obvlotisly  not  covered  by  this  Act. 


(6)  Application  of  ultra  vlves  doctrine  is  a  matter  of  D.C.  oorporft- 
tlon  law. 
No  difference. 

(8)  Domicile  Is  D.C. 

(9)  Is  under  D.C.  law  and  Is  amenable  to  the  laws  of  other  states 
regarding  transactions  within  those  states  on  the  same  basis  as 
any  other  foreign  corx>oration.  Uadley  v.  Freedman's  Sarrtngs  and 
Trust  Co.  a  Tenn  Ch  122.  Such  forfeiture  statutes  do  apply. 


PROGRAM  FOR  EDUCATING  SPAN- 
ISH-AMERICAN CHILDREN 

Mr.  MONTOYA.  Mr.  President,  today 
I  would  like  to  direct  the  Senate's  atten- 
tion to  a  remarkably  effective  get-ahead 
program  for  educating  Spanish-Ameri- 
can children.  This  iimovative  learning 
procedure  is  called  the  Responsive  En- 
vironment Program  for  Spanish-Ameri- 
can Children — ^RE3»SAC. 

The  REPSAC  program  serves  as  early 
educational  intervention  for  3-,  4-,  and 
5-year-olds  high-risk — ^low-birth  weight 
with  handicap — Spanish-American  chil- 
dren In  Clovls,  N.  Mex.  Its  very  aUe 
director,  Mrs.  Gay  Alford  Hermsui,  re- 
ports that  the  program  Is  aimed  at  pro- 
viding successful  experiences  for  billn- 
gUEd  children  in  the  areas  of  language 
learning  in  both  English  and  Spsmlsh 
and  in  improving  cognitive  and  affective 
development. 

The  children  in  this  effort  are  consid- 
ered educationally  handicapped.  One 
major  goal  of  the  procedure  has  been  to 
provide  early  intervention  to  prevent 
placement  of  children  in  classes  for  the 
retarded  or  other  types  of  si}eclal 
education. 

Evaluation  of  the  REPSAC  program 
was  conducted  by  Adobe  Educational 
Services,  unit  E,  in  May  1973.  Evalua- 
tion focused  on  three  components:  In- 
structional, staff  development,  and  com- 
munity-parental involvement.  The  find- 
ings were  extremely  encouraging.  After 
comparison  of  the  REPSAC  students 
with  a  control  group  of  similar  children. 
the  evaluation  team  scored  the  REPSAC 


group  significantly  ahead  of  the  con- 
trol group  in  several  of  six  categories. 
REPSAC  students  were  largely  in  front 
in  language  development  in  Spanish,  and 
in  general  speech  development,  and 
measurably  ahead  in  language  develop- 
ment in  English,  and  sensory  and  per- 
ceptual discrimination.  Moreover,  the 
evaluation  report  points  out  that  the 
REPSAC  students  developed  and  main- 
tained a  favorable  self-image  while  par- 
ticipating in  the  program. 

Mr.  President,  I  heartily  recommend 
the  responsive  environment  program  for 
Spanish  American  children  for  the  ac- 
colade it  justly  deserves.  Spinoff  from 
this  f  arseeing  and  necessary  attempt  to 
deal  with  educationally  handicapped 
children  has  led  to  another  excellent 
program,  the  bilingual  early  childhood 
program — BECP.  Perhaps  most  impor- 
tant, the  young  students  In  the  REPSAC 
program  gain  a  chance  to  come  up  to, 
or  exceed,  the  national  achievement  aver- 
age. They  will  go  on  to  face  life  with  in- 
creased powers  smd  hopes. 

I  would  very  much  like  to  thank  Mr. 
Bill  McDaniels,  director  of  Federal  pro- 
grams for  Clovis  Public  School  District, 
who,  with  Mrs.  Herman,  and  the  intel- 
ligent, caring  staff  and  students  In  Clovls, 
continue  to  give  so  much  to  our  children. 


REPORT  ON  FINANCING  OF  POST- 
SECONDARY  EDUCATION 

Mr.  BEALL.  Mr.  President,  the  Na- 
tlCHial  Conunission  on  the  Financing  of 


Postsecondary  Education  today  issued  its 
report  to  the  Congress  and  the  country. 

The  Congress  numdated  the  study  un- 
dertaken by  the  Commission  because  we 
were  unable  to  resolve  all  of  the  issues 
that  were  presented  during  the  consid- 
eration of  the  Education  Amendments  of 
1972  and  also  because  of  the  general 
lack  of  hard  information  which  we  found 
was  available  at  that  time. 

This  was  a  17-member  Commission. 
13  of  whom  were  appointed  by  the  Presi- 
dent. I  had  the  pleasure  of  serving  on 
this  Commission  along  with  Senator 
WnxiAM  D.  Hathaway  of  Maine,  Con- 
gressman John  Dellenback  of  Oregon, 
and  Congressman  John  Bradekas  of 
Indiana. 

In  addition,  I  ask  unanimous  consent 
tliat  the  names  of  the  noncongressional 
members  and  the  staff  who  contributed 
so  much  to  the  success  of  the  CTommis- 
sion,  be  printed  in  the  Record. 

Tlie  Commission  was  ably  assisted  by 
its  Executive  Director,  Dr.  Ben  Lawrence 
and  Dr.  George  Weathersby  and  more 
than  2  dozen  full-time  and  part-time 
staff  members  who  worked  mstny  hard 
and  long  hours  in  helping  to  shape  and 
complete  the  final  report.  I  personally 
want  to  congratulate  all  of  the  Com- 
mission members  smd  the  staff  for  this 
effort  which  I  believe  will  be  of  great  sig- 
nificance. 

Now  Members  of  Congress  may  be  sur- 
prised that  the  Commission  did  not  make 
specific  recommendations  regarding  new 
proposals.  If  this  is  the  case,  one  might 
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ask  how  could  the  report  be  so  signifi- 
cant? 

First,  the  Commission  developed  a 
comprehensive  analytical  framework 
and  accumulated  the  most  cjmplete  data 
base  ever  assembled  on  higher  educa- 
tion. I  am  pleased  that  the  Office  of  Edu- 
cation plans  to  continue  this  data  base 
and  even  more  pleased  that  this  in- 
formation will  be  available  to  all  who 
are  willing  to  pay  for  the  use  of  the 
computer. 

Other  education  study  groups  have 
recommended  specific  financing  pro- 
grams for  secondary  education.  We  felt, 
however,  that  It  was  more  significsoit 
that  we  construct  an  analytical  frame- 
work that  will  enable  decisionmakers 
and  the  education  community  at  the 
local,  State  and  Federal  levels  to  ana- 
lyze the  advantages  and  disadvantages 
of  the  various  financial  proposals  that 
have  been  advanced,  and  will  be  ad- 
vanced in  the  future. 

It  should  be  made  clear,  however,  that 
the  Commissioners  do  not  consider  the 
analytical  framework  developed  as  the 
final  answer.  Yet,  considering  the  primi- 
tive state-of-the-art  and  the  dearth  of 
information  and  data  available,  the 
Commission  has  taken  a  giant  step.  We 
call  on  the  academic  community  and 
others  to  continue  to  sharpen  this  tool 
and  to  move  toward  the  degree  of  so- 
phistication that  is  needed. 

Incidentally,  these  are  the  very  tools 
which  the  academic  community  right- 
fully prides  itself  in  using.  Yet,  I  be- 
lieve that  they  have  employed  these 
same  tools  inadequately  in  the  past  in 
looking  at  the  postsecondary  education 
enterprise. 

It  should  be  noted  that  the  Commis- 
sion's report  extended  beyond  the  tradi- 
tional concept  of  higher  education, 
which  includes  approximately  3,000  in- 
stitutions and  9.3  million  students,  and 
also  embraced  what  we  refer  to  as  the 
noncollegiate  sector  which  encompasses 
over  7,000  institutions  and  1.6  million 
students.  These  are  basically  vocational 
and  proprietary  institutions  which  play 
a  critical  role  in  educating  and  equip- 
ping citizens  with  needed  skills  to  meet 
the  manpower  needs  of  our  country. 
There  are  today  and  there  will  remain, 
many  good  jobs  which  do  not  require  a 
college  education  and  I  believe  that  the 
Commission's  broadened  definition  will 
help  to  acquaint  the  Nation  on  the  vari- 
ety of  opportimities  that  exist  in  the 
postsecondary  enterprise. 

The  Commission  did  respond  directly 
to  two  of  the  specific  mandates  of  the 
1972  legislation;  namely,  an  examination 
into  the  important  issue  of  financial  dis- 
tress among  Institutions  of  higher  educa- 
tion and  seccaidly.  the  development  of 
standards  procedures  for  determining 
the  annual  percentage  cost  of  postsec- 
ondary education. 

With  respect  to  the  financial  distress 
question,  we  found  there  was  not  finan- 
cial distress  that  substantially  jeopardize 
national  objectives  although  we  did  find 
that  there  are  some  Individual  institu- 
tions In  serious  financial  difaculty.  The 
report  also  raises  some  warning  fiags 


indicating  that  other  institutions  may 
face  distress  in  view  of  some  of  the  trends 
which  we  see,  such  as  enrollment  de- 
creases, and  the  problem^  associated  with 
institutions  offering  discount  prices  to 
lower-income  students.   I 

Regarding  the  nationd  standsirds  for 
institutional  costing,  we  found  that  they 
were  feasible  and  desirable,  althought  we 
did  raise  some  important  caveats.  While 
there  are  some  problems,  I  am  convinced 
that  the  advantages  clearly  outweigh  the 
disadvantages.  I  am  also  convinced  that 
the  recommendations  of  Xhe  Commission 
for  the  use  of  interim  national  standards 
by  a  number  of  institutions  on  a  volun- 
tary basis,  with  Federal  tupport  for  the 
additional  cost  involved,  makes  sense  and 
wiU  help  us  to  avoid  som  i  of  the  "bugs" 
and  work  out  some  of  the  problems  asso- 
ciated with  the  applicat  on  of  uniform 
standards  to  such  institutions  as  the 
commimity  colleges  anc  the  research 
imiversities. 

I  am  hopeful  that  the  h  gher  education 
communis,  which  has  |«en  somewhat 
uneasy  about  this  provisi(ln,  will  not  view 
these  national  standarps  with  fesir. 
Rather,  I  urge  them  to  ei^race  the  c(m- 
cept  and  work  to  see  that  comparable 
and  useful  data  be  dev^oped  and  col- 
lected. I  am  COTivinced  t]  lat  this  will  be 
a  useful  management  toe  I  for  the  insti- 
tutions and  also  invaluasle  for  policy- 
makers and  ftmders. ' 

Finally,  at  a  time  wh;n  we  hear  so 
much  that  is  bad  and  notl  working,  I  be- 
lieve that  we  should  talqe  pride  in  the 
fact  that  the  Commission  found  that  cur- 
rent financial  aid  progmms  have  im- 
proved access  in  the  past  several  years. 

Specifically,  we  foun^  as  result  of 
financial  aid  programs,  l4  million  stu- 
dents, who  otherwise  would  not  have  at- 
tended, are  doing  so.  Wei  produced  evi- 
dence showing  improved  participation 
rates  with  students  from  families  be- 
low $3,000  and  with  students  families  in 
the  income  range  of  $3,000  to  $6,000.  We 
found  that  their  percentage  of  total  post- 
secondary  educatioQ  enrollment  closely 
approximated  the  percentage  of  their 
total  age  bracket.  Nevertheless,  we  also 
foimd  that  the  particlpadon  rate  for  18 
to  24  year  olds  whose  family  income  was 
$10,000  or  more,  is  twice  tie  rate  of  those 
with  family  Income  of  less  than  $10,000. 
Particularly  disturbing  was  the  partic- 
ipation rate  of  the  group  with  family 
incomes  between  $6,000  imd  $7,500.  It 
may  be  that  this  group  Is  just  above  the 
Income  category  for  financial  assistance. 
We  should  be  exploring  the  reason  for 
the  fact  that  although  having  16.7  per- 
cent of  the  18  to  24  age  group,  their  per- 
centage distribution  in  College  enroll- 
ment Is  only  6.9  percent.    | 

Mr.  President,  I  want  t6  make  It  clear 
that  the  Commission  meknbers  do  not 
regard  the  report  released!  today  as  rep- 
resenting an  end,  but  rather  it  represents 
a  begitming. 

The  real  value  of  the  Commission's 
work  will  depend  on  the  e  ctent  to  which 
others — the  postseconda  t  education 
community.  State  legislati  ires.  Congress, 
and  the  administration  [pick  up  the 
'ball."  I  am  hopeful,  for  lexample.  that 
the    Congress    and    Statfe    legislatures 
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throughout  the  country  will  continue  the 
momentum  that  has  been  gained  by  the 
work  of  the  Commission.]  I  was  encour- 
aged to  hear  today  thai  Congressman 
O'Hara,  chairman  of  the  Special  Educa- 
tion Subcommittee  of  the  House  Educa- 
tion and  Labor  Committee,  contemplates 
holding  hearings  on  the  Commission's 
report  in  the  near  futui-e.  I  urge  the 
Senate  Labor  and  Publio  Welfare  Sub- 
committee on  Education  ido  likewise. 

Mr.  President,  as  a  reiult  of  the  14- 
month  study,  I  am  impressed  with 
the  strength  and  diversity  of  postsec- 
ondary education.  It  is  a  a30  billion  en- 
terprise and  It  is  of  utmist  importance 
to  all  of  our  citizens  and 'to  the  Nation. 
Because  of  the  importanoe  of  the  Com- 
mission's report  and  of  ^he  interest  in 
It,  I  ask  unanimous  consent  that  a  sum- 
mary of  its  recommendat^ns  be  printed 
in  the  Record. 

There  being  no  objection,  the  siunmary 
was  ordered  to  be  printed  pin  the  Record, 
as  follows: 

Conclusions  and  Recoi^iondatxons 

Postsecondary  education,  llXe  the  entire 
American  society,  has  changed  significantly 
diuing  the  past  twenty  years.  To  respond  to 
this  change,  the  first  tasks  of  those  charged 
with  the  financing  of  postsecondary  educa- 
tion are  to  put  aside  outdated  perceptions, 
look  anew  at  the  objectives  if  postsecondary 
education,  and  examine  tie  methods  by 
which  those  objectives  may  be  accomplished. 
Those  who  propose  changes  la  financing  must 
be  able  to  offer  reasonable  assurances  that 
what  they  propose  wiU  produce  the  Intended 
results.  I 

For  this  reason,  the  Commission  and  Its 
staff  have  placed  the  highest  priority  on  as- 
sembling pertinent  data  and  using  them  to 
analyze  alternative  poUcy  proposals  in  a  sys- 
tematic way.  Thus,  while  tihe  Commlsaion 
believes  its  reconunendatiotw  to  be  Impor- 
tant, so  too  are  the  substantive  findings  on 
which  they  are  based  and  op  which  others 
may  base  their  own  recommendations.  There- 
fore, this  chapter  includes  not  only  the  Com- 
mission's recommendations,  jbut  also  those 
of  Its  conclusions  that  it  believes  to  be  im- 
portant considerations  for  the  resolution  of 
policy  Issues  In  the  future. 

POSTSECONDART      EDUCATION      1^      A      CHANdNQ 
SOCIETY 

ConclvMcms 

1.  Postsecondary  educatio 
States  is  a  large  enterprise 

than  2,900  traditional  college 

serving  some  9.3  mlUion  students  and  an  ad 
dltlonal  7,000  noncollegiate  technical,  voca- 
tional, and  proprietary  institutions  serving 
approximately  1.8  million  sti^dents.  Postsec- 
ondary education  also  includes  an  estimated 
3,600  additional  Instltutlonsl  and  organiza- 
tions (serving  an  unknown  number  of  stu- 
dents) as  well  as  a  great  many  other  non- 
Instltutlonal  learning  opportunities  (la 
which  as  many  as  32  million  people  may  par- 
ticipate) .  i 

2.  Recognizing  the  broad  soope  of  postsec- 
ondary education,  the  C<jminl8sion  has 
adopted  for  the  piuposes  oil  its  study  the 
following  definition,  encompislng  the  2,900 
traditional  collegiate  tnstltuflons  and  7,000 
noncollegiate  institutions:      ] 

Postsecondary  education  coftsists  of  formal 
Instruction,  research,  public  service,  and 
other  learning  opportunities  offered  by  edu- 
cational institutions  that  primarily  serve 
persons  who  have  completed  secondary  edu- 
cation or  who  are  beyond  the  compulsory 
school  attendance  age  and  that  are  accredited 
by  agencies  officially  recognlzAl  for  that  pur- 
pose by  the  U.S.  Office  of  Ecucatlon  or  are 
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otherwise  eligible  to  participate  In  federal 
programs. 

3.  Total  enrollment  of  students  from  the 
traditional  college-age  group  (18-21)  in  the 
collegiate  sector  will  continue  to  Increase 
during  the  1970s  but  at  a  rate  reduced  from 
that  of  the  1960s.  During  the  1980s,  however, 
total  enrollment  of  such  students  Is  likely 
to  decline,  although  some  sectors  may  ex- 
perience enrollment  growth.  Data  necessary 
to  project  enrollment  from  other  age  groups 
and  in  the  noncollegiate  sector  are  not  avaU- 
able. 

4.  Ethnic  and  racial  minorities,  persons 
from  low-income  families,  women,  and  in- 
dividuals of  all  ages  seeking  continuing  pro- 
fessional development  or  retraining  wUl  make 
up  an  Increasing  proportion  of  total  enroll- 
ment in  postsecondary  education. 

6.  The  new  18-year-old  "age  of  majority" 
and  emerging  changes  in  high  school  pro- 
grams are  likely  to  affect  postsecondary  edu- 
cation in  majcv  ways  that  are  not  yet  easily 
determined. 

6.  Institutions  of  postsecondary  education 
will  be  under  strong  pressure  to  increase 
their  productivity  to  match  rising  costs. 

7.  A  number  of  other  important  changes 
are  taking  place  in  the  society  and  among 
the  Institutions  of  postsecondary  education 
that  will  have  an  important  bearing  on  the 
level  and  structure  of  financial  support  nec- 
essary to  serve  the  Interests  of  society  and 
individuals.  These  changes  are  described  In 
Chapter  1. 

BECOMMENDATIONS 

1.  The  Commission  recommends  that  data 
should  be  collected  on  those  sectors  of  post- 
secondary  education  other  than  those  iden- 
tified herein  as  the  collegiate  and  noncol- 
legiate sectors. 

OBJECTIVES    FOB    POSTSECONDART    EDUCATION 

Conclustona 

1.  A  set  of  objectives  for  postsecondary  edu- 
cation in  the  United  States  is  necessary  for 
evaluating  alternative  proposals  for  financ- 
ing postsecondary  education. 

2.  A  set  of  criteria  for  each  objective  Is 
needed  to  measure  the  degree  of  achievement 
of  the  objective. 

Recommendationa 
1.  The  Commission  recommends  the  adop- 
tion of  the  following  eight  objectives: 

a.  Each  individual  shoiild  be  able  to  en- 
roll In  some  form  of  postsecondary  education 
appropriate  to  that  person's  needs,  capabUity, 
and  motivation. 

b.  Each  individual  should  have  a  reason- 
able choice  among  those  institutions  of  poet- 
secondary  education  that  have  accepted  him 
or  her. 

c.  Postsecondary  education  shotild  make 
available  academic  assistance  and  counseling 
that  wUl  enable  each  individual,  according 
to  his  or  her  needs,  capability,  and  motiva- 
tion, to  achieve  his  or  her  educational  ob- 
jectives. 

d.  Postsecondary  education  should  offer 
programs  of  formal  instruction  and  other 
learning  opportunities  and  engage  in  re- 
search and  public  service  of  sufficient  diver- 
sity to  be  responsive  to  the  changing  needs 
of  individuals  and  society. 

e.  Postsecondary  education  should  strive 
for  excellence  in  all  instruction,  research, 
public  service,  and  other  learning  oppor- 
tunities. 

f.  Institutions  of  postsecondary  education 
should  have  sufficient  freedom  and  flex- 
ibUity  to  maintain  institutional  and  profes- 
sional integrity  and  to  meet,  creatively  and 
responsibly,    their   educational   goals. 

g.  Institutions  of  postsecondary  education 
should  use  financial  and  other  resources  both 
efficiently  and  effectively  and  employ  proce- 
dures sufficient  to  enable  those  who  provide 
the  resovurces  to  determine  whether  those  re- 
sources are  achieving  desired  outcomes. 

b.  Adequate  financial  resources  should  be 


made  available  to  permit  the  accomplish- 
ment of  the  foregoing  objectives.  This  is  a  re- 
sponsibility that  should  be  shared  by  a  com- 
bination of  public  and  private  sources.  In- 
cluding federal,  state,  and  local  government, 
and  by  students,  parents,  and  other  con- 
cerned Individuals  and  organizations. 

2.  The  criteria  used  by  the  Commission  in 
measuring  the  achievement  of  these  objec- 
tives have  been  helpftU  in  the  analysis  of 
alternative  financing  plans,  but  additional 
effort  should  be  directed  toward  Improving 
these  criteria. 

CUBBENT  FINANCING  PATTEBN8 

Conclusions 

1.  In  fiscal  year  1972,  the  income  of  poet- 
seoondary  educational  institutions  was  about 
$30  bUlion.  Of  this  $30  billion:  21  percent 
was  received  from  students  and  parents; 
31  percent  was  received  from  state  and  local 
governments;  27  percent  was  received  from 
the  federal  government;  9  percent  was  re- 
ceived from  gifts  and  endowment  Income; 
and  12  percent  was  received  from  auzUiary 
enterprises  and  other  activities. 

2.  The  level  and  character  of  financial  sup- 
port varies  greatly  from  state  to  state  and 
Institution  to  institution,  and  this  varia- 
tion must  be  taken  into  account  in  develop- 
ing effective  national  programs  and  policies. 

3.  In  1972,  public  financing  for  post- 
secondary  educational  expenditures  at 
institutions  amounted  to  $17.2  bUllon.  Of 
this  amount  $4.2  billion,  or  26  percent,  was 
provided  through  students  Eind  $13.0  billion, 
or  74  percent,  was  provided  through  institu- 
tions. An  additional  $1.1  billion  in  public 
support  was  provided  to  students  for  Uvlng 
costs  and  education-related  expenditures. 
Recom.mendations 

1.  The  Commission  recommends  that  com- 
parable financial  information  for  the  entire 
postsecondary  education  enterprise  be  col- 
lected and  reported  In  a  timely  and  system- 
atic fashion. 

2.  The  Commission  further  recommends 
that  financial  information  associated  with 
institutions  of  postaeoond&ry  education  be 
collected  and  reported  in  close  coopera- 
tion with  the  states. 

Conclusions 

1.  The  postsecondary  education  objective 
of  student  access,  when  measiued  in  terms  of 
income,  race,  ethnic  group,  sex,  and  geo- 
graphic location,  is  not  yet  accomplished. 

a.  The  participation  In  postsecondary  edu- 
cation of  individuals  18-24  years  of  age  from 
familiee  earning  less  than  $10,000  per  year 
is  17.3  percent  while  the  corresponding  par- 
ticipation rate  of  families  earning  more  than 
$10,000  per  year  Is  88  percent. 

b.  Tlie  rates  of  participation  in  post- 
secondary  education  for  individuals  from 
certain  racial  and  ethnic  minorities  are  far 
below  the  participation  ratee  of  other 
Americans. 

c.  Women  are  also  underrepresented  in 
postsecondary  institutions,  constituting  61 
percent  of  the  18-24  year  age  group  but  only 
44  percent  of  undergraduate  enrollment  and 
39  percent  of  graduate  enrollment. 

d.  The  location  of  collegiate  institutions 
best  serves  those  individuals  who  live  In 
small  metropolitan  areas.  Those  who  live  in 
large  metropolitan  areas  are  only  somewhat 
better  served  than  those  who  live  In  rural 
areas.  Lack  of  data  on  noncollegiate  institu- 
tions does  not  permit  us  to  draw  correspond- 
ing conclusions  for  the  noncollegiate  sector. 

2.  Family  income  alone  Is  not  the  only  im- 
portant variable  in  determining  an  individ- 
ual's decision  to  seek  postsecondary  educa- 
tion. Parental  education  and  occupation  may 
be  even  more  Important  In  affecting  post- 
secondary  enrollment  and  access  measures. 
Among  other  factors,  rigid  high  school 
tracking  la  the  single  most  oignificant  con- 
trollable factor. 


3.  There  is  inadequate  information  to  en- 
able the  Commission  to  make  a  firm  judg- 
ment concerning  the  degree  of  student 
choice.  Further  research  could  provide  a 
more  complete  understanding  of  the  Inter- 
active processes  of  admission,  financial  aid, 
and  enrollment.  Aggregate  data  from  both 
the  public  and  private  sectors  would  sug- 
gest, however,  that  those  stiulents  who  do 
obtain  access  to  some  institution  of  post- 
secondary  education  are  distributed  pro- 
portionately according  to  Income  level  within 
both  sectors. 

4.  The  extent  to  which  students  are  as- 
sured an  opportvmity  to  achieve  their  edu- 
cational objectives,  once  enroUed,  Is  partic- 
ularly difficult  to  measure.  Program  comple- 
tion rates  have  been  examined  as  one  limited 
measiue  for  this  objective,  and  the  cost  of 
attendance  does  not  appear  to  be  a  control- 
ling variable  In  program  completion.  For 
many  students,  however,  program  completion 
is  an  lni4>proprlate  measure  of  opyportunlty, 
particularly  for  those  enroUed  in  any  occupa- 
tlonally-orlented  institutions,  where  stu- 
dents may  be  more  concerned  with  receiving 
particular  instructional  services  than  with 
completion  of  a  degree  or  certificate  pro- 
gram. 

6.  There  are  many  program  offerings  avail- 
able In  a  variety  of  different  sizes  and  tyx>e8 
of  institutions.  Nevertheless,  the  existence  of 
a  multiplicity  of  programs  does  not  neces- 
sarUy  provide  diversity,  because  the  programs 
of  many  institutions  are  very  similar.  To  the 
extent  that  individusLls  may  wish  to  enroll 
in  programs  with  different  characteristics, 
diversity  may  well  be  limited. 

6.  Although  the  Commission  is  aware  of 
a  variety  of  efforts  to  support  and  measure 
excellence  in  postsecondary  education,  it 
finds  excellence  difficult  to  evaluate  and 
finds  no  adequate  measures  to  fully  assess 
the  level  of  achievement  of  the  objective  of 
excellence. 

7.  Current  evidence  Indicates  that  institu- 
tions that  receive  substantial  financial  sup- 
port from  a  variety  of  public  or  private 
sources  are  neither  more  independent  nor 
better  able  to  achieve  their  educational  ob- 
jectives than  those  prlmarUy  dependent  on 
a  single  source  of  support.  The  relative 
availability  or  scarcity  of  financial  resources 
is  probably  the  most  significant  factor  affect- 
ing institutional  indeftendence. 

8.  HlstoricaUy,  institutions  have  attempted 
to  meet  their  responsibilities  for  financial 
accountability  to  their  major  sources  of  fi- 
nancial support  through  a  variety  of  tech- 
niques. Many  of  the  information  and  analy- 
tical procedures  now  required  for  the  effi- 
cient and  effective  allocation  of  resoiirces  in 
increasingly  complex  institutions  and  fen'  the 
determination  of  postsecondary  education 
policy  are  not  readUy  available,  and  those 
that  are  available  are  not  widely  used. 

9.  Although  the  financing  of  postsecondary 
education  is  a  responsibility  shared  by  many 
sources,  the  total  amount  of  resources  cur- 
rently made  available  is  not  adequate  to 
accomplish  fully  each  of  the  objectives  iden- 
tified by  the  Commission. 

THE   INCIDENCE   OF  FINANCIAI.   DISTRESS   AMONG 
tNSTTTtrnONS  OF  POSTSECONDABT  EDUCATION 

Conclusions 

1.  There  is  no  generally  accepted  defini- 
tion of  financial  distress  used  In  the  post- 
secondary  education  enterprise.  For  the  pur- 
poses of  the  Commission's  analysis,  however, 
"financial  distress  woiUd  exist  in  the  post- 
secondary  education  enterprise  or  in  one  of 
its  major  sectors  when  the  lack  of  money 
and  other  resources  prevented  the  desired  de- 
gree of  achievement  of  national  postsec- 
ondary objectives." 

a.  No  generally  accepted  standards  or  uni- 
form criteria  are  avaUable  to  ascertain  tb» 
existence  or  extent  of  financial  distress  la 
postsecondary  education. 

3.  The    Commission    concludes    that    an 
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evaluation  of  financial  distress  In  poetsec- 
ondary  education  should  Incorporate  at  least 
three  sets  of  Indicators:  factors  concerning 
Institutional  financial  statiis,  factors  related 
to  the  financing  of  the  total  poetsecondary 
education  enterprise,  and  factors  external  to 
postaecondary  education. 

4.  Based  on  an  analysis  of  selected  sctatls- 
tlcal  evidence,  the  financial  status  of  the 
postsecondary  education  enterprise  Is  not 
substantially  jeopardizing  the  achievement 
of  postsecondary  education  objectives.  Some 
postsecondary  Institutions,  however,  are  al- 
ready In  financial  distress;  and,  If  present 
patterns  and  conditions  of  financing  con- 
tinue, there  Is  a  high  probability  that  such 
distress  will  occur  In  several  sectors  of  poet- 
secondary  education  as  well. 

Recommendationa 

1.  National  standard  Indicators  should  be 
developed  to  determine  the  relative  financial 
stat\is  of  the  different  types  of  postsecondary 
educational  Institutions.  The  Commission 
report  suggests  a  number  of  such  Indicators 
for  consideration. 

2.  When  there  are  substantial  shifts  in 
public  flnanring  of  ^>eclfic  programs,  they 
should  be  effected  over  a  reasonable  period 
of  time.  Appropriating  funds  for  all  educa- 
tion programs  one  year  In  advance  of  q>end- 
Ing  would  be  especially  helpful. 

3.  The  programmatic  Interrelationships 
among  research  programs,  graduate  educa- 
tion, and  undergraduate  education  should  be 
studied  so  as  to  understand  better  the  In- 
duced financial  effects  of  individual  program 
financing  decisions  on  an  Institution. 

4.  Grants  and  contracts  with  institutions 
of  postsecondarj'  education  either  should  In- 
clude long-term  programmatic  support  that 
recognizes  the  Interrelationships  among  the 
various  functions  of  the  institution  or  should 
cover  the  costs  -associated  with  purchasing 
the  service  as  if  it  were  provided  separately 
from  other  functions  within  the  Institution. 

A   RAMTWOKK    ro*.    AXALTZmo    NATIONAL    POL- 
ICIES  roa   ITNAMCINa   FOSTSCCOMSABT  SDT7CA- 

now 

CONCLUSIONS 

1.  Because  the  arrangements  for  financing 
postaecondary  education  are  complex,  the 
Commission  believes  that  policy  makers  will 
find  a  comprehensive  analytical  framework 
useful  In  developing  financing  prcposals 
that  will  accomplish  the  objectives  they  seek. 

a.  The  Commission  found  useful  one  such 
analytical  framework  employing  the  follow- 
ing ten  major  elements:  objectives,  criteria 
to  measure  the  achievement  of  objectives,  a 
series  of  assumptions  about  the  society  and 
the  Institutions  of  postsecondary  education, 
a  set  of  general  policies  to  accomplish  the  ob- 
jectives, financing  mechanisms  to  carry  out 
the  policies,  specific  financing  programs,  an 
extensive  daU  base  for  postaecondary  educa- 
tion, a  method  for  estimating  student  and 
Institutional  req>onses  to  changes  In  financ- 
ing, a  set  of  measurements  to  describe  the 
achievement  of  the  objectives,  and,  finally,  a 
Judgmental  review  of  the  financing  mecha- 
nisms and  programs  In  relation  to  the  objec- 
tives. 

RecommendeUUm 

The  Commission  recommends  that  federal, 
state,  and  other  poUcy  makers  for  postsec- 
ondary education  use  an  analytical  frame- 
work similar  to  that  described  In  this  report 
for  considering  financing  proposals. 

AN  ANALYSIS  OF  ALTEaNATIVE  TINANCINC  PLANS 

CeyncluaiOTtj 

The  Commission  concludes  that  an  analyti- 
cal framework,  similar  to  that  described  in 
Chapter  6,  provides  an  Instrument  that  can 
significantly  Improve  the  c^a<:lty  of  policy 
makers  to  make  decisions  about  the  financing 
of  postsecondary  education. 

However,  such  frameworks  are  dUBcult  to 
develop,  as  demonstrated  by  the  limita- 
tions of  the  analytical  model,  one  element 
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of  the  framework.  For  althou  ^  the  analytical 
model  provides  iisef  ul  estlm  ktes  with  respect 
to  student  response  to  prlct  ig  decisions,  the 
model  does  not,  because  of  ( leflclencles,  esti- 
mate Institutional  response)  >  to  a  variety  of 
financing  mechanisms  desired  to  aid  Insti- 
tutions. 

Recommendatkin 
The  Commission  strongly  :  ecommends  fur- 
ther research  on,  and  development  of,  an- 
alytical frameworks  and  models  similar  to 
those  used  by  the  Commission.  The  Commis- 
sion also  recommends  fuiUier  collection  and 
analysis  of  data  which,  although  currently 
not  available,  would  be  usef\£  for  the  evalua- 
tion of  the  Impact  of  maJorTflnanclng  alter- 
natives on  the  achievement!  °*  national  ob- 
jectives, particularly  objectives  related  to  In- 
stitutions, such  as  diversity  and  excellence. 

NATIONAL    STANDAKD   PROCEDUI  IS  FOR   INSTITTJ- 
TIONAL    COSTING    AND    DAI  K    REPORTINO 

Conclusions 

1.  The  most  useful  unl  cost  data  for 
administrators  and  policy  nakers  are  the 
direct.  Indirect,  and  full  (dlr  !ct  plus  Indirect 
equals  full)  annual  per-s1udent  costs  of 
Instruction  for  each  major  fl«  Id  of  study,  level 
of  Instruction,  and  type  of  :  nstltutlon. 

2.  Cost-per-student  calcuUtiona  are  tech- 
nically possible  for  most  Instructional  pro- 
grams at  most  Instltutloni ;  however,  the 
currently  available  procedujes  do  not  fully 
reflect  the  complexities  of  tl  ose  Institutions 
that  offer  a  combination  of  Instruction,  re- 
search, and  public  service  programs  or  a 
combination  of  vocational  and  academic 
programs. 

3.  Policy  makers  should  m  (t  rely  solely  on 
annual  per-student  costs  of  Instruction  for 
the  development  of  policy  li  postsecondary 
education. 

Reoomme-ruUitii  n 

1.  The  federal  government  should  provide 
continuing  leadership  In  encouraging  and 
developing  national  standard!  procedures,  ap- 
propriate to  each  type  of  (institution,  for 
calculaUng  the  direct,  indlrejct,  and  full  an- 
nual cost  of  Instruction  per  student  by  level 
and  field  of  study.  I 

2.  Interim  national  standard  procedures 
for  calcxilatmg  those  costs  pef  student  should 
be  adopted  by  the  federal  goivemment  to  be 
Implemented  by  Institutions j on  a  voluntary 
basts.  Cooperating  Instltutlonp  should  receive 
financial  assistance  to  cover  costs  related  to 
Implementation  of  the  Interim  procedures 
and  reporting  their  cost  Inirmatlon.  (The 
Commission  has  suggested  Interim  national 
standard  procedures,  which  ire  described  In 
a  separate  staff  document.)    T 

3.  Federal  support  should  pe  provided  for 
the  development  and  reporting  of  financial 
and  program  data  to  supplen^emt  and  extend 
the  cost-per-student  data.  E|amples  of  sug- 
gested additional  financial  da^  may  be  foimd 
In  Chapter  8  of  thu  report. 

4.  The  federal  government}  should  ensure 
that  the  data  base  assemble^  by  thU  Com- 
mission Is  updated,  maintained,  and  made 
available  to  appropriate  public  and  private 
agencies.  V 

6.  The  federal  government  jshould  support 
a  national  center  for  educafional  Informa- 
tion with  the  responsibilities  and  character- 
istics listed  In  the  text  of  Cl|apter  8. 

The  primary  piirpose  of  thp  efforts  of  the 
Commission  has  been  to  set  the  context  for 
debate  on  the  financing  of!  postsecondary 
education.  In  this  regard,  wfe  have  neither 
selected  nor  recommended  anjr  single  financ- 
ing plan;  nor  by  presenting!  and  analyzing 
several  alternatives  do  we  Im^ly  that  the  al- 
ternatives are  all  equally  acceptable  or  that 
these  are  preferable  to  other  plans  not  ana- 
lyzed. These  alternatives  werf  examined  for 
analytical  purposes  only. 

It  Is  the  hope  of  this  Coi  unlsslon,  bow- 
ever,  that  the  data  and  an  tlytlcal  frame- 
work developed  by  the  Comn  isslon  will  Im- 


prove the  policy  decisions  lof  institutions, 
governments,  and  private  organizations 
There  are  many  additional  jtoplcs  that  the 
Commission  would  like  to  hfive  addressed— ^ 
and  would  have  addressed  had  it  had  avail- 
able a  data  base  and  analytical  capacity  at 
the  beginning  of  Its  work.  N6r  Is  this  report 
Intended  to  be  a  definitive  product.  It  Is  a 
beginning  for  those  who  wlllTcontlnue  work- 
ing In  this  critical  area  of  public  policy. 

Members  of  the  Commission 
Donald   E.   Leonard,   Chalitnan,   Attorney 
Nelson,    Harding,   MarchettlJLeonard,    and 
Tate.  ] 

Marian  W.  La  PoUette,  Vlie-Chairwoman, 
Chairwoman,  Committee  on  Conditions,  Def- 
initions, Expectations  of  Postsecondary  Ed- 
ucation, Member,  Board  ofl  Trustees,  Los 
Angeles  Commvmlty  Colleges. 


U.S.    Senator, 


Committee  on 
and  Impact  of 


Hon.   J.   Glenn   Beall,   Jr, 
Maryland. 

Ernest  L.  Boyer,  Chancelior,  State  Uni- 
versity of  New  York. 

Hon.  John  Brademas,  U.a,  Congressman 
Indiana. 

Hon.  John  Dellenback,  UJS.  Congressman. 
Oregon. 

Hon.  Winfield  Dtmn,  Govsmor,  State  of 
Tennessee^ 

Tim  R.  Engen,  Student  1  ody  President, 
Bradley  University. 

Hon.  WlUlam  D.  Hathaway— Replaced 
Claiborne  Pell,  U.S.  Senator,  Rhode  Island. 
Who  served  on  the  Commls4lon  from  Sep- 
tember 1972  to  June  1973.,  U.S.  Senator, 
Maine. 

Dan  M.  Martin,  President,  Associated  Col- 
leges of  the  Midwest. 

George  Kaludls,  Chairman. 

the  Analysis  of  the  Adequacy* ^^^^„^,  „ 

Funding  In  Postsecondary  Education,  Vice 
Chancellor  for  Operations  add  Fiscal  Plan- 
ning, Vanderbllt  University. 

Walter  C.  Mercer,  Preeldiint,  the  Ohio 
National  Bank  of  Columbus. 

Peter  P.  Mulrhead — ^Repladed  Joseph  Co- 
sand,  Deputy  Commissioner  for  Higher  Edu- 
cation, U.8.  Ofiace  of  Education,  on  the  Com- 
mission, Deputy  Commissioner  for  Higher 
Education,  UJ3.  Office  of  Education,  Depart- 
ment of  Health,  Education,  abd  Welfare. 

John  w.  Porter,  State  Superintendent  of 
Public  Instruction,  Michigan 

Louis  P.  Rodriguez,  AssLtanjt  Superintend^ 
ent  of  Educational  Services]  Phoenix  Ele- 
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VIETNAM  CEASE-FIRE 

Mr.  FDLBRIGHT.  Mr.  President,  as 
-we  approach  the  first  anniversary  of  the 
signing  of  the  Vietnam  cease-fire  agree- 
ments it  is  appropriate  to  review  the 
status  of  their  Implementation. 

It  was  clear  from  the  outset  that  the 
Paris  agreements  would  not  resolve  the 
basic  points  at  issue  between  NorUi  and 
South  Vietnam.  The  agreements  were 
quite  specific,  however,  with  regard  to 
those  matters  which  were  of  most  direct 
concern  to  the  majority  of  the  American 
people:  We  promised  to  withdraw  our 
forces  from  South  Vietnam  and  the 
Democratic  RepubUc  of  Vietnam  and  the 
Provisional  Revolutionary  Government 
promised  to  return  our  prisoners  of  war, 
to  facilitate  an  accounting  for  those 
missing  and  to  repatriate  the  remains 
of  those  who  had  died  in  areas  under 
their  control. 

As  we  all  know,  the  U.S.  Forces  were 
withdrawn  on  schedule  and  the  North 
Vietnamese  returned  nearly  600  Ameri- 
can military  and  civilian  prisoners.  Since 
then,  unfortxinately,  the  North  Viet- 
namese and  their  allies  in  the  south  have 
refused  to  cooperate  with  our  efforts  to 
account  for  some  1,300  Americems  still 
missing,  to  explain  the  more  than  50 
discrepancies  in  their  earlier  accounting, 
or  to  permit  the  recovery  of  the  remains 
of  any  of  our  known  dead  form  North 
Vietnam. 

It  has  been  said  with  increasing  fre- 
quency in  recent  months  that  the  United 
States  has  tried  by  all  the  means  avail- 
able to  it  to  secure  «m  accounting  for 
our  missing.  Quite  imderstandably,  the 
families  of  these  men  do  not  accept  this. 
At  its  hearing  on  the  MIA  question  on 
January  28  the  Committee  on  Foreign 
Relations  expects  to  receive  the  views  of 
a  number  of  family  members  regarding 
what  has  been  dMie  and  what  more 
could  be  done.  There  obviously  are  no 
easy  answers  to  these  questions  but  I  be- 
lieve that  we  owe  it  to  the  missing  men 
and  their  families  to  explore  every  possi- 
bility. 

Hanoi's  commitment  to  cooperate  un- 
der article  8(b)  of  the  cease-fire  agree- 
ment appears  unambiguous  and  uncon- 
ditional. Those  who  have  followed  the 
discussion  concerning  our  MIA's  which 
have  taken  place  In  the  Pour  Party  Joint 
Military  Team  meetings  in  Saigon  are 
aware,  however,  that  the  representatives 
of  Hanoi  and  the  Provisional  Revolu- 
tionary Government  have  consistently 
responded  to  U.S.  demands  for  an  ac- 
counting with  charges  that  the  United 
States  and  South  Vietnam  have  failed 
to  implement  fully  their  obligations  un- 
der the  Paris  agreement. 

Given  the  ambiguities  of  the  accords 
themselves  and  the  confusing  military 
and  political  situation  in  South  Vietnam. 
It  Is  difficult  to  assess  the  validity  of  their 
arguments.  There  can  be  no  doubt,  how- 
ever, about  the  f  aUure  of  the  North  Viet- 
namese to  live  up  their  obligations  as 
regards  an  accounting  for  the  missing. 


It  may  be  that  the  only  way  the  United 
States  could  break  the  deadlock  in  the 
Four  Party  Joint  Military  Team  talks 
about  accounting  would  be  by  agreeing 
to  discuss  Hanoi's  concerns  about  the 
overall  implementation  of  the  cease-fire 
agreement.  This  appears  to  be  the  mes- 
sage which  Hanoi  is  seeking  to  convey. 
The  pitfalls  in  such  an  approach  are  ob- 
vious but  in  the  apparent  absence  of  mili- 
tary or  other  political  leverage  on  the 
North  Vietnamese,  it  is  a  possibility 
which  should  be  considered. 

I,  for  one,  have  little  enthusiasm  for 
a  course  of  action  which  would  require 
a  continued  American  involvement  in  the 
Internal  affairs  of  the  Vietnamese,  not- 
withstanding my  disapproval  of  certain 
actions  of  the  Thieu  regime  since  the 
accords  were  signed.  Having  said  this, 
however,  I  would  also  want  the  leaders 
in  Hanoi  to  understand  that  they  would 
be  making  a  serious  mistake  if  they  were 
to  believe  that  those  who  hold  such  views 
have  any  sympathy  whatsoever  for  their 
apparent  efforts  to  make  American  fami- 
lies the  pawns  of  their  political  ambi- 
tions. 

One  of  the  consistent  concerns  of  those 
who  have  opposed  the  war  in  Vietnam 
has  been  that  the  basic  requirements  of 
humanity  and  morality  not  be  lost  sight 
of  in  the  quest  for  military  and  political 
advantage.  The  behavior  to  date  of  the 
North  Vietnamese  regarding  our  missing 
in  action  clearly  does  violence  to  this 
principle.  The  North  Vietnamese  are  In 
an  indefensible  position  in  refusing  to 
facilitate  the  accounting  which  we  de- 
sire. Hanoi  should  recognize  that  the  in- 
humanity of  this  attitude  only  serves 
to  lower  Its  standing  in  the  eyes  of  the 
rest  of  the  world. 

In  my  view,  the  leaders  In  Hanoi  are 
mistaken  if  they  believe  they  can  bargain 
cooperation  In  accounting  for  the  MIA's 
for  American  pressure  on  the  Thieu  gov- 
ernment. For  one  thing  few  Americans 
are  able  to  see  any  legitimate  connection 
between  what  is  essentially  a  Vietnamese 
political  matter  and  Hanoi's  preexisting 
contractual  and  humanitarian  obliga- 
tion to  facilitate  the  accounting  for  the 
missing  in  acticHi.  Hanoi's  present  in- 
transigence may  even  be  self-defeating 
for  it  could  serve  to  strengthen  the  argu- 
ment for  a  continuing  American  involve- 
ment in  Vietnam.  Finally,  it  should  be 
apparent  by  now  that  President  Thieu 
is  not  susceptible  to  American  pressure 
on  issues  which  he  considers  crucial  to 
the  survival  of  his  regime. 

The  cooperation  which  we  are  asking  of 
the  North  Vietnamese  would  involve  no 
political  or  military  concessions  on  their 
part.  Their  agreement  to  cooperate  In 
this  unfinished  business  would  Indeed  be 
recognized  through  the  world  as  a  mark 
of  humanity  and  good  faith. 

Over  the  last  few  years  I  have  written 
to  the  leaders  in  Hanoi  several  times  urg- 
ing their  cooperation  in  matters  having 
to  do  with  American  prisoners  of  war  and 
missing  in  action.  The  most  recent  of 
these  was  a  letter  which  I  addressed  to 
Premier  Pham  Van  Dong  in  June  1973. 
"Hiat  request  concerned  a  missing  Amer- 
ictm  pilot  who,  according  to  North  Viet- 
namese broadcasts,  was  captured  in  No- 
vember 1967,  but  who  was  neither  re- 


turned following  the  cease-fire  nor  sub- 
sequently accounted  for  in  any  other 
manner.  To  date  I  have  had  no  response 
to  that  letter. 

Today  I  would  like  to  suggest  a  num- 
ber of  practical  steps  which  I,  as  a  Mem- 
ber of  the  Senate  concerned  about  our 
missing  servicemen,  would  urge  on  Ha- 
noi. These  are: 

First.  The  North  Vietnamese  surely 
must  have  at  their  disposition  informa- 
tion regarding  the  few  individuals  who 
are  known  or  can  be  presumed  to  have 
been  taken  prisoner  in  North  Vietnam 
but  who  were  neither  returned  nor  re- 
ported as  having  died.  The  United  States 
has  provided  Hanoi  with  all  of  the  in- 
formation we  have  on  such  cases.  It 
should  be  a  simple  matter  for  the  North 
Vietnamese  to  check  their  information 
against  ours  and  provide  a  response. 

Second.  The  repatriation  of  the  re- 
mains of  those  already  identified  by  Ha- 
noi as  having  died  in  North  Vietnam 
should  also  be  a  simple  matter  for  Hanoi 
to  arrange.  What  possible  advantage  can 
Hanoi  find  in  holding  the  dead  as  hos- 
tages? 

Third.  The  North  Vietnamese  reluc- 
tance to  allow  access  by  U.S.  military 
search  teams  to  its  territory  is  perhaps 
understandable.  But  if  they  do  not  like 
the  proposed  composition  and  procedures 
of  such  teams,  they  should  propose  an 
alternate  approach  which  would  be  ac- 
ceptable to  them.  In  many  instances  pre- 
cise crash  sites  have  already  been  iden- 
tified and  these  could  easily  be  visited  by 
neutral  investigators. 

While  on  this  point  I  must  also  express 
my  dismay  over  the  attack  on  Decem- 
ber 15,  on  a  clearly  marked,  unarmed 
American  hehcopter  engaged  in  a  search 
mission  in  South  Vietnam.  Despite  the 
fact  that  the  North  Vietnamese  and  Pro- 
visional Revolutionary  Government  au- 
thorities had  been  advised  in  advance  of 
this  flight,  the  helicopter  was  attacked 
and  two  persons,  including  one  American, 
were  killed.  Incidents  such  as  this  must 
not  be  repeated. 

Fourth.  Whatever  the  complexities  of 
the  North  Vietnamese  role  In  Laos,  they 
certainly  are  in  position  to  urge  the  Lao 
Patriotic  Front  to  provide  whatever  in- 
formation it  has  regarding  any  of  the 
more  than  300  Americ^uis  missing  in 
that  country.  As  a  first  step  Hanoi  might 
recommoid  the  release  of  Emmet  Kay. 
the  one  American  who  is  definitely 
known  to  be  alive  and  a  prisoner  today 
in  Laos. 

None  of  the  actions  which  I  have  sug- 
gested should  be  difficult  or  awkward  for 
the  North  Vietnamese.  If  they  were  tak- 
en, a  significant  number  of  cases  could 
be  resolved  sdthough  unfortunately, 
hundreds  of  our  missing  will  doubtless 
remain  forever  unaccoimted  for.  Still  the 
families  of  these  men  would  have  the 
comfort — as  scant  as  It  may  be — of 
knowing  that  at  least  the  minimum  rea- 
sonable steps  had  been  taken.  In  the 
absence  of  even  the  simple  coc^ieratlve 
efforts  which  I  have  suggested,  himdreds 
of  families  seem  doomed  to  a  future 
of  flickering  hope  and  cruel  uncertainty. 

Finally,  in  closing  I  would  add  a  word 
about  Cambodia.  We  know  very  little 
about   the   possible   missing   American 
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servicemen  and  civilians  in  that  coun- 
try. We  do  know  that  some  of  those  pris- 
oners who  have  been  returned  were  held 
In  Cambodia  at  one  time  or  smother. 
There  are  continuing  reports  that  other 
I>ersons,  including  missing  American. 
European  and  Asiam  journalists,  may  still 
be  alive  in  captivity  there.  It  would  be 
enormoiisly  gratifying  If  the  parties  who 
may  be  holding  such  prisoners  or  who 
have  Information  regarding  the  fate  of 
others,  could  account  for  any  such  in- 
dividuals. 
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TRIBUTE  TO  JOE  PATERNO — 
COACH  OF  THE  YEAR 

Mr.  HUGH  SCOTT.  Mr.  President,  the 
other  night  I  was  scheduled  to  present 
the  Timmle  Awsurd  of  the  Washington 
Touchdown  Club  to  Penn  State's  out- 
standing football  coach,  Joe  Patemo. 
Unfortunately,  the  flu  bug  had  different 
plans  for  me  and  kept  me  in  bed.  But 
may  I  share  with  you  the  words  I  in- 
tended to  speak  in  behalf  of  Joe  Patemo. 

And,  Mr.  President,  to  support  the  con- 
tention that  he  builds  men  and  their 
character,  I  ask  unanimous  consent  that 
the  Philadelphia  Inqtiirer  column  by  Bill 
Lyon,  "Pai*ii  of  Millions  Renewed  by 
Cappy,"  be  printed  in  today's  Record. 
■nils  moving  colimm  contrasts  Heisman 
Trophy  winner  John  Cappellettl,  the 
football  player  and  John  Cappellettl,  the 
human  being  whom  people  are  still  talk- 
ing about,  following  his  acceptance 
speech  in  New  York  when  he  was  recog- 
nized as  college  football's  outstanding 
player  of  the  year. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recohs, 
as  follows: 

RKMAUU    BT    SOfATOB    H0GH    SCOTT 

a«neral  Chairman  Sbaiigan.  honored 
guesta  and  friends: 

I  am  deUghted  to  be  here  for  the  presenta- 
tion at  the  Touchdovn  Clnb's  Timmie  Atoard 
to  a  f^ow  PennsylTanlan.  Coach  of  the  Year 
Joe  Patemo  has  been  at  the  helm  of  the 
Nlttany  Lions  for  seven  yean  and  In  that 
time  his  teams  have  won  84  games,  lost  13 
and  tied  one.  This  impressive  record  figures 
out  to  a  win  percentage  of  331. 

I  wish  Pennsylvania's  Republican  Party 
could  boast  similar  victory  percentages. 

BeOectlng  on  President  Nixon's  armchair 
ooarhlng  record  with  the  Washington  Bed- 
skins,  I  have  rarely  advised  Coach  Patemo 
on  his  game  plans — and  It  showsl  winning 
12  games  and  the  Orange  Bowl  against  rival 
lioulslana  State.  Joe's  team  has  brought  not 
only  distinction  to  Pennsylvania's  largest 
university  but  a  sense  of  pride  to  the  entire 
Keystone  State. 

Citing  his  percentage  record,  many  have 
encoxuraged  Joe  to  run  as  a  candidate  for 
the  United  States  Congress.  If  I  may  make 
an  exception  to  my  rule  and  pass  along  a 
piece  of  adYlce  to  the  coach  ...  It  would  be 
to  stay  in  a  profession  where  the  opposing 
teams  rarely  throw  blind  tackles  and  are 
penalbsed  for  personal  fouls. 

I  must  admit,  bowerer,  that  being  a  coach 
of  sorts  for  42  Republicans  in  the  Senate  Z 
am  very  interested  in  InsUtuting  a  f*w  of 
yo\ir  more  successful  rules  into  our  game 
plan  on  Capitol  Hill. 

Perhaps  we  might  Institute  curfews  azul 
tiao  maintain  study  hours  during  the  train- 
ing season. 

If  I  ouy  be  serious  for  a  moment . . .  Orant- 
land  Rloe  said  It  better  than  I  In  writing: 
"When    the   Great   Scorer   comes   to   write 


against  your  name.  He  narks  not  that 
you  won  or  lost,  but  ho\(|  you  played  the 
game." 

I  know  Joe  Patemo  f  oUo^  this  as  a  creed 
for  success.  He  builds  great  football  teams, 
but  more  importantly  he  buUds  great  charac- 
ter. He  builds  men.  He  builils  into  them  the 
moral  values  on  which  oui'  democracy  was 
foxmded.  I 

As  Polybius  said  in  thq  second  century 
B.C.:  "Those  who  know  how  to  win  are 
much  more  nrmierous  thazJ  those  who  know 
how  to  make  proper  use  of  their  victories." 

I  am  deeply  moved  to  halve  been  asked  to 
speak  In  behalf  of  such  a  winner,  an  out- 
standing coach  and  exceptional  human  being. 
Let's  watch  Joe  and  his  team  in  action 
before  the  presentation. 

Faith  or  Millions  Rkn^wed  bt  Cafi>t 

(By  BUI  LyoA) 

On  the  campus  of  Penn  ^t&te,  in  the  office 
that  was  the  headquarters  for  the  low  key 
campaign  pushing  him  for  the  Heisman  Tro- 
phy, the  jumble  and  clutter  of  mall  spills  out 
over  the  boxes,  more  than  fi.OOO  letters,  and 
fresh  batches  tiunble  onto  [the  growing  pile 
each  day.  | 

In  the  big  stone  house  where  he  grew  up, 
on  a  quiet  street  In  Upper  parby,  the  tables 
In  the  living  room  and  the  kitchen  are  piled 
thick  with  more  mall.  It  stacks  up  and  over- 
flows In  shopping  bags.         | 

The  postmarks  are  from  yerona.  Miss.,  and 
Brookljra,  from  Inglewood,  Oallf.,  and  Revere, 
Mass.  From  Jacksonville,  Fla.,  and  Flagstaff, 
Ariz.,  from  Atlanta  and  Chicago  and  Birming- 
ham, from  New  Haven  and,  Jonesboro,  Ark., 
and  Ruldoeo  Downs,  VM.  jdnd  from  Japan 
and  South  America.  | 

There  are  messages  penned  In  the  shaky 
scrawl  of  the  elderly  and  the  sick,  and  printed 
In  the  heavy,  thick  blocl^lng  of  a  grade 
schooler  Jtist  learning  hftw  to  put  his 
thoughts  onto  paper.  Thefe  are  telegrams 
from  entertainers  and  United  States  Sena- 
tors. There  are  poems  and  k'ellglous  medals. 
And  there  are  books  ...  "I  Believe  in  Mir- 
acles." I 

It  has  been  more  than  al  month  now  and 
still  the  mall,  the  emotion,  swells  and  buUds, 
the  response  to  that  rainy  December  night  In 
New  Y<»'k  city  where  he  stood  up  there  In 
the  grand  ballroom  of  the  lew  York  Hilton 
and  wept  while  he  accepted  the  most  coveted 
award  In  sports. 

John  Cappellettl  stood  tqere  that  night,  a 
tall,  muscular,  darkly  handsome  young  man 
in  his  tuxedo,  and  he  cried,  openly  and  un- 
ashamedly, and  he  talked  net  about  what  he 
had  done  on  a  football  field.  Be  talked  Instead 
about  the  quiet  dignity  and  the  unconquer- 
able spirit  with  which  his  ll*year-old  brother. 
Joey,  is  living  out  his  all-tfio-brlef  life  in  a 
struggle  against  leukemia,  j 

SFXBCH    raOM    THB    HKABT 

Joey,  he  said,  slowly,  broHenly,  was  his  in- 
spiration. Joey,  he  said,  had  taught  him  that 
"no  matter  how  bad  tbingd  get,  if  you  stick 
with  something  longer  tha|k  you  think  you 
can.  something  good  will  happen  in  the  end." 

And  in  Joey's  name.  John  Cappellettl  ac- 
cepted the  Heisman  trophy. 

Four  thousand  people  r^  to  their  feet 
to  applaud  that  night.  Men  and  women  cried 
and  they  kept  clapping  ^ildly  and  they 
looked  at  each  other  to  sa|  with  their  eyes 
what  they  could  not  choke  out  In  words. 

Archbishop  Pulton  J.  Sfceen  said  it  for 
everybody,  and  there  was  a  new  sunburst  of 
emotion:  J 

"For  perhaps  the  first  tfne  In  you:  Itfe, 
you  have  heard  tonight  a  speech  not  from 
the  lips  but  from  the  heart.  Part  of  John's 
triumph  was  made  posslftle  by  Joseph's 
sorrow.  There  Is  no  need  fpr  a  benediction 
tonight,  for  Ood  has  blesse^  you  wltb  John 
Cappellettl." 

since    that    night    John  I  Cappellettl 
played  m— and  helped  win— fthree  more  foot- 


ball games,  the  Orange  Bo^  and  two  post- 
season All-Star  charity  aqalrs.  And  Joey 
Cappellettl  has  resiuned  his  quiet  battle 
against  the  imseen  force  to  Irhlch  he  Is,  ulti- 
mately, fated  to  succumb. 

But  from  the  ashes  of  sorrow  and  tragedy, 
John  Cappellettl's  ringing  expression  of  love, 
his  fiery,  fierce  tribute  to  tfie  human  spirit 
has  fanned  a  flame  that  has  burned  across 

to  ^read 


,  the  sports 

State,  "seen 

such  an  out- 

>ple  touched  by 


the   country   and   leaped 
to  other  lands. 

"I've  never,"  said  John 
information  director  at 
such  a  response  to  a 
pouring  of  love,  so  many 
what  John  said. 

"Pec^le  are  still  sending  Christmas  cards. 
It's  as  though  he  renewed  their  faith,  re- 
mined  them  of  something  wte  tend  to  forget. 

'INBFIRS)   TO    KSKP    OS    THTINa' 

"People  send  in  checks  and  money  to  be 
donated  to  leukemia  foimdsttons.  One  man 
sent  in  a  hundred  dollar  bill.  He  said  he 
wouldn't  sign  his  last  nam^  or  give  his  ad- 
dress because  he  didn't  waiyt  the  money  re- 
turned, he  wanted  it  xised  tol  help  find  a  cure 
for  leukemia. 

"And  Inside,  he  sent  a  sb<  irt  note  to  Joey. 
It  said,  'Be  good  to  people,  Jc  ey,  and  God  will 
be  good  to  you.' 

"Frankly,"  John  Morris  aitded,  "I  end  up 
crying  when  the  mail  cornea  in  each  day." 

Bob  Hope  wrote  John  Cappellettl  simply: 
"What  you  did  was  a  great  moment  of  com- 
passion .  .  .  and  a  great]  lesson  for  our 
country."  1 

Sen.  Hugh  Scott  congratulated  him  "first 
for  being  a  great  human  bplng,  second  for 
being  a  great  athlete." 

And  a  woman  who  teache 
Texas  wrote:  "I  am  not  a 
read  what  you  said  about  8tl<j 
thing  longer  than  you  thlnld^you  can.  I  have 
a  student  who  is  Involved  ^th  drugs.  I  had 
given  up  on  him.  But  after  rereading  what 
you  said,  I've  been  Inspired  t<>  keep  on  trying. 
We  are  going  to  lick  this  th(lng  together." 

On  Saturday  afternoons^  John  Cappel- 
lettl brought  thousands  screaming  to  their 
feet  when  he  touched  a  football.  But  on  one 
wet  winter  night,  when  he  Wasn't  afraid  to 
weep  and  express  bis  love  he  touched  a 
hundred  million  hearts  and  people  who 
thought  maybe  the  world  ^as  going  mad 
suddenly  remembered  that  man  still  has 
something  *nobIe  and  enduring  to  offer. 

"I  have  always  said  peoplej  were  good,  bet- 
ter than  maybe  they  thought  they  were," 
said  John  Cappellettl's  mother.  "This  just 
reaffirms  my  faith  more  th^  ever.  I  dont 
know  if  we'll  ever  be  able  to  thank  them  all. 
Perhaps  it  is  enough  if  th<y  know  that  it 
really  is  true  after  all,  that  ]|ou  really  can  be 
your  brother's  keeper." 


junior  high  in 

jorts  fan.  but  I 

ing  with  some- 


INCOME  TAXES  Altt)  OLDER 
AMERICANS 

Mr.  PONG.  Mr.  Preald«nt,  within  the 
next  several  weeks  mllJions  of  older 
Americans  wiU,  along  with  other  citizens, 
be  filing  their  income  tix  returns  for 
1973. 

In  1972,  the  latest  year  for  which  fig- 
ures are  available,  person  s  over  65  filed 
6,768,995  returns.  The  total  number  of 
persons  over  65  covered  by  these  returns 
were  8,687,236.  Spouses  under  65  filing 
through  joint  returns  would  make  the 
total  number  of  persons  represented  by 
the  returns  even  higher. 

These  flgives  show  how  important  a 
factor  the  income  tax  law  is  in  the  lives 
of  older  Americans  despite  efforts  in 
recent  years  to  simplify  tax  collecting 
procedures  and  reduce  t^e  number  of 
persons  required  to  make  returns.  It  em- 
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phasizes  that  when  we  who  are  members 
of  the  Special  Committee  on  Aging  con- 
cern ourselves  with  the  tax  problems  of 
older  persons,  it  Is  a  matter  of  some 
consequence. 

Information  gathered  by  the  Commit- 
tee on  Aging  over  the  year  indicates  that 
sometimes  as  many  as  half  of  the  over-65 
taxpayers  may  have  overpaid  their  Fed- 
eral Income  taxes.  In  part  this  comes 
from  the  inevitable  complication  of  tax 
return  forms  when  Congress  tries  to  e^ve 
equitable  tax  treatment  to  older  persons 
through  the  retirement  income  tax 
credit,  special  treatment  on  capital  gains 
through  sale  of  a  home,  and  other  tax 
relief  provisions  of  the  Internal  Revenue 
Code. 

Despite  persistent  efforts  by  the  Inter- 
nal Revenue  Service  to  simplify  tax  re- 
turns, with  strong  encouragement  from 
the  Special  Committee  on  Aging,  there  is 
no  doubt  that  persons  over  65  face  an 
individual  tax  return  problem  more  c<Mn- 
plicated  than  that  of  younger  taxpayers. 

It  Is  most  commendable,  therefore, 
that  the  Committee  on  Aging  staff  has 
prepared  a  checklist  of  itemized  deduc- 
tions and  other  tax  relief  provisions  for 
older  Americans. 

The  Internal  Revenue  Service  does 
have  a  booklet  available.  Publication  554. 
entitled  "Tax  Benefits  for  Older  Ameri- 
cans", which  can  be  obtained  at  IRS  offi- 
ces, and  is  of  great  value  to  those  who 
nujte  use  of  it.  The  shorter,  but  pointed, 
summary  developed  by  the  Committee  on 
Aging  staff,  is  most  desirable  however, 
because  it  may  permit  a  wider  distribu- 
tion of  this  important  Information. 

It  has  been  my  observation  that  no 
group  in  America  has  been  more  respon- 
sive to  their  citizenship  duties  than  per- 
sons past  65.  This  includes  their  honest 
and  forthright  payment  of  income  taxes. 
I  fear  they  often  lean  over  backwards  to 
be  sure  they  meet  these  tax  obligations. 

This  very  willingness  to  meet  their  re- 
sponsibilities, make  it  important  that  we 
do  all  we  can  to  see  that  they  do  not  pay 
more  taxes  than  the  law  requires.  Every 
effort  should  be  made  to  inform  older 
Americans  as  fully  as  possible  regarding 
tax  relief  provisions  available  to  them 
under  the  law. 


WHEN  FREE  PRESS  BECOMES  FREE 
LOAD 

Mr.  HUGH  SCOTT.  Mr.  President,  the 
CBS  network  on  its  weekly  "60  Minutes" 
show  presented  a  very  timely  and  most 
meaningful  segment  of  television  jour- 
nalism. Mike  Wallace  talked  about  a  free 
press.  He  interviewed  a  number  of  Jour- 
nalists who  had  various  opinions  on 
whether  members  of  the  media  should 
accept  expense-paid  junkets.  In  yester- 
day's Washington  Post,  a  preview  of  the 
show  by  Jean  M.  White  asked  the  ques- 
tion when  does  a  free  press  become  a 
free  load. 

Mr.  President,  I  ask  unsmimous  con- 
sent that  the  transcript  of  the  CBS 
Show,  "60  Minutes,"  and  the  Washhig- 
ton  Post  article  be  printed  In  today's 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


When  Fkzb  Prbss  Bkcous  Fkee  Load 
(By  Jean  M.  White) 

For  the  free  press,  this  has  been  a  year  of 
vindication  and  praise  for  courageous  per- 
formance in  exposing  shoddy  practices  and 
selfish  philosophies  in  politics,  business,  gov- 
ernment, public  and  private  life  alike. 

And  at  this  time,  the  media  Is  being 
sharply  reminded — by  one  of  its  own  in  an- 
other act  of  some  courage  and  dedication  to 
the  principle  of  fairness — that  it  cannot  as- . 
sume  a  self-righteous  stance  wltb  absolute 
immunity. 

The  reminder  comes  in  a  digging  piece  of 
investigatory  journalism  on  a  segment  of  the 
CBS  "60  Minutes"  show,  seen  on  WTOP-TV 
(Channel  9)  at  6  p.m.  today. 

"But  what  about  the  press  Itself?"  asks 
Mike  Wallace,  a  persistent  reporter  never 
noted  for  skipping  the  hard  questions.  Too 
often,  as  Wallace's  reporting  shows,  the  an- 
swer Is  that  free  press  also  means  free  load. 
The  20-mlnute  segment  focuses  on  expense- 
paid  press  junkets  and  free-bles,  asking  this 
sticking  question: 

Even  if  reporters  are  professionals  who 
can't  be  bought  and  can  resist  even  sub- 
liminal Influence  on  free-loading  junkets, 
hasnt  the  credibility  of  the  press  been 
tainted? 

To  Paul  Poorman,  managing  editor  of  the 
Detroit  News  and  head  of  an  Associated  Press 
managing  editors  group  studying  the  junket 
problem,  the  answer  is  a  simple  "yes." 

"We're  in  a  fairly  cynical,  almost  hostile, 
public  environment,"  Poorman  teUs  Wallace. 
"Nobody  believes  anything  anymore,  to  gen- 
eralize. And  It's  very  important  that  they 
believe  \is.  And  if  they  dont  beUeve  us, 
we're  useless." 

Poorman  estimates  that  In  just  one  year 
"courtesies,"  as  Wallace  calls  them,  offered 
to  his  staff  amounted  to  more  than  (100,000. 

Reporting  on  the  media — television,  news- 
papers, magazines — ^itself,  Wallace  doesnt 
soften  his  punches.  CBS,  the  show's  parent 
network.  Is  shown  in  a  schizophrenic  role 
as  both  a  seducer  and  moral  puritan:  VThile 
CBS  news  employees  are  forbidden  to  go 
on  junkets,  CBS  public  relations  people  are 
setting  up  Junkets  for  some  TV  critics,  with 
free  trips  to  New  York  or  Los  Angeles  to  pre- 
view new  television  shows  to  tell  the  public 
what  to  watch. 

At  Los  Angeles  last  year,  the  camera 
catches  one  critic  opening  his  envelope  at 
the  hotel  and  finding,  along  with  his  sched- 
ule, two  $10  bills  to  cover  taxies  and  miscel- 
laneous expenses. 

Nor  does  Wallace  spare  NBC  competitors 
or  even  the  full  sponsor  of  "60  Minutes." 

Ford  Motor  Co.  is  mentioned  among  the 
auto  firms  that  lavishly  entertain  reporters 
while  unveiling  new  models.  When  NBC's 
"Today"  show  travels  overseas,  Wallace  points 
out,  expenses  above  the  regular  budget  are 
paid  by  the  host  country.  Wallace  said  at  a 
preview  last  week  NBC  confirmed  this  and 
agreed  to  loan  "60  Minutes"  some  tapes  of  a 
week  spent  in  Ireland  for  use  on  the  show. 

As  for  the  Ford  Company.  Don  Hewitt,  ex- 
ecutive producer  of  "60  Minutes,"  replied  to 
the  obvious  question.  "I  never  tell  the  spon- 
sors anything." 

During  the  show,  Wallace  runs  over  a 
list  of  press  jiinkets  including  a  Walt  Disney 
production  for  entertainment  reporters,  an 
IBM  demonstration  of  a  new  computerized 
check-out  for  women's  editors,  airline  trips 
for  travel  editors,  and  a  Sabena  Airlines- 
Belgium  government  touring  art  show.  And 
there  is  attention  pedd  to  the  case  of  sport- 
casters  who  not  oiUy  have  their  travel  bills 
paid  by  the  teams  they  cover  but  also  their 
salaries. 

Even  beyond  the  more  vulnerable  arMks  of 
sport,  travel,  entertainment,  cmd  fashion, 
Wallace  points  out.  the  junket  also  Is  atmsd 
at  page  one  news.  Foreign  embassies  offer 
expense-paid  trips  to  reporters  who  want  to 
do  stories  on  their  countries. 


The  attitude  of  some  of  the  reporters 
questioned  by  Wallace  seems  a  bit  naive 
for  professionals  who  are  supposed  to  be 
hard-nosed  In  the  pursuit  of  truth. 

"When  the  manufacturer  is  doing  this,  he's 
making  it  easier  to  report  on  the  vehicle." 
replied  one  of  the  reporters  on  a  press  junket 
introducing  the  Cherokee  Jeep  by  American 
Motors. 

"They  never  pressure  me,"  says  another.  "I 
always  turn  up  with  something  on  it. 
But . .  ." 

wm  Fanning,  television  critic  of  the  Pitts- 
burgh Post  Gazette,  Interviewed  on  a  CBS 
junket,  is  asked  by  Wallace  whether  the  air 
fare,  meals,  hotel,  expenses  arent  "buying 
your  opinion?" 

Fanning  replies  with  great  force  of  sin- 
cerity and  some  indignation: 

"Well,  you  just  have  to  be  in  the  business 
to  know  that  isn't  true,  that's  aU.  It  just 
plain  Isn't  true." 

And  most  of  the  reporters  interviewed  on 
jxinkets  protested  the  same  way. 

Wallace,  who  admits  that  he  used  to  take 
some  junkets  himself,  surveyed  20  well- 
known  print  and  broadcast  Joumallite  on 
how  they  felt.  Among  those  who  wont  ac- 
cept junket  Invitations  is  column l.st  Joseph 
Kraft,  who  explained:  "Because  I  think  it 
would  look  bad  to  a  public  that  depends  on 
you  and  could  be  used  against  you  by  people 
who  are  .  .  .  prepared,  I  would  say  even 
eager,  to  discredit  people  in  the  press." 

Martin  Agronsky,  who  acknowledged  mak- 
ing recent  expense-paid  trips  to  England, 
Canada  and  the  European  economic  commu- 
nity for  his  public  television  program,  em- 
phasized that  be  Insisted  on  written  assxir- 
ances  from  donors  that  he  would  have  edi- 
torial control  over  the  programs. 

Then  WaUace  asked  Agronsky  how  he  felt 
about  a  politician  or  general  taking  the  plane 
of  a  private  company  to  go  for  a  weekend  of 
quail  shooting. 

"It's  a  mistake  for  him  to  do  It."  Agron- 
sky replied.  "Again,  not  because  necessarUy 
he  would  favor  that  company,  but  because 
even  the  appearance  of  impropriety  should 
be  something  of  great  concern  to  him." 

Agronsky  added,  "we  concerned  ourselves 
very  profoundly"  before  going  on  the  trips. 
Kraft,  although  opposing  Junketeerlng,  em- 
phasized that  he  doesn't  regard  the  question 
as  "the  acid  test  of  reliability  m  general." 

Wallace  points  out  that  certain  news- 
papers, magazines,  television  stations  and 
networks  do  have  a  firm  rvile  against  accept- 
ing junket  offers  and  Insist  on  paying  their 
own  way.  But  he  also  notes  that  a  study 
by  the  Associated  Press  Managing  Editors 
last  year  showed  that  two  of  every  three 
managing  editors  Say  they  will  accept  free 
trips. 

"I  think  this  whole  Isstie  is  greeted  with 
tightly  controlled  apathy  on  the  part  of 
many  new^apermen,"  Poorman  observes 
while  detecting  a  growing  concern  about  the 
problem. 

Poorman  says  it  is  "a  firing  offense"  lor 
any  member  of  his  staff  to  accept  discounts 
on  cars.  He  admits  that  he  himself  did  sev- 
eral years  ago  but  adds:  "I  won't  do  It  again 
and  no  one  on  my  staff  will." 

•If  we  are  going  to  be  the  critics,  and  this 
is  part  of  our  role  in  society  as  the  Ameri- 
can society  Is  set  up,  then  we  better  make 
sure  that  there's  either  a  mechanism  for  critl- 
cizmg  us,  which  is  a  whole  different  sub- 
ject ...  or  that  there  Isnt  anything  to 
criticize,"  the  Detroit  News  managing  editor 
concludes. 

This  evening's  "60  Minutes"  show  also  has 
a  digging  story  on  the  oU  business,  for  the 
change  of  pace  that  has  marked  its  news- 
magazine format,  a  sequence  on  Woody  Allen. 
It  is  a  pure  delight. 

CBS  TXLSviaioM  Nxtwosk:  "60  Muttms" 
MiKX  Waixaci.  The  press,  e^)ecially  the 
last  year,  has  q>ent  a  lot  of  time  and  focused 
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»  lot  of  attention  on  ocmfllct  of  Interest,  cor- 
ruption, shoddy  practices — among  polltl- 
dana,  businessmen,  lawyers,  the  military.  But 
what  about  the  press  itself?  What  about  our 
own  ethics?  60  MINUTES  has  taken  a  look 
at  one  press  practice  that  worries  many 
Journalists. 

(Motor  sounds]  Autumn  In  the  Smoky 
Mountains  of  North  Carolina.  Thirty  auto- 
motive news  reporters  from  across  the  U.S. 
and  Canada,  the  reporters  who  write  about 
the  cars  we  buy,  are  setting  out  to  test  the 
new  Cherokee  Jeep  on  the  Cherokee  Indian 
reservation.  What  reporters  like  these  write 
about  a  car  can  make  a  million  dollar  dif- 
ference In  sales.  Some  of  you  may  have  read 
their  reports.  But  what  you  probably  didn't 
read  Is  that  almost  all  these  reporters  bad 
their  air  fare  and  their  hotri  bills  paid  for 
by  Anoerlcan  Motors,  the  company  that 
makes  the  jeep  about  which  they're  report- 
ing. 

Man.  Backwards,  though,  because  you're 
supposed  to  put  the — the  "American  Motors" 
in  the  front.  AT  right? 

RKFoam.  Okay. 

Waixack.  [Drums  beating,  Indians  chant- 
ing] This  Is  what  Is  known  as  a  press  Jun- 
ket. Only  two  or  three  hours  of  the  time 
tbe  reporters  spent  in  North  Oarollna 
were  devoted  to  testing  the  Cherokee.  The 
rest  went  to  drlnkmg.  eating  and  being  en- 
tenamed.  [Applause]  There  was  even  a 
song  about  the  Jeep.  [Singing  of  Cherokee 
song] 

Next  morning,  a  two-hour  tour  of  an  old 
Cherokee  village.  Finally,  the  jarring  test 
drive  along  backwoods  fire  trails. 

BxpoaTXB.  m  probably  be  doing  a  story  for 
4fec/iontcs  Illustrated  on  general  off-road- 
Ing.  And  of  coxirse,  the  Cherokee  Is  the  new- 
est thing  that's  happened  to  off-road  rec- 
reational vhelcles  In  a  long  time,  so  It's  big 
news. 

Wallace.  (Banjo  music]  Lunch  by  a  trout 
Stream,  and  time  off  for  fishing.  A  pleasant 
day.  a  pleasant  trip,  and  as  naost  of  the  re- 
pcw-ters  saw  It  there  was  nothing  wrong  with 
American  Motors  picking  up  their  tabs. 

RapoTTKa.  What  the  manufacturer  Is  do- 
ing la  he's  making  tt  easier  for  the  jotimal- 
1st  to  report  on — on  the  vehicle.  That's  what 
his — ^bls  Idea  Is.  He's  trying  to  get  ink.  He 
doesn't  care  bow  he  gets  the  Ink. 

QuasuuM.  Tou  dont  feel  Indebted  to 
American  Motors  or  anyone  else  for  having 
brought  you  down  here? 

RxpoETza.  I've  been  In  the  business  too 
long. 

QtrasnoN.  Tou  don't  feel  obliged  to 
American  Motors,  or  any — 

RjEPoaTES.  Right. 

REPorrOL  2.  That 's  right. 

BzpoRTEa  3.  Oh,  no,  no.  They  never  pres- 
sure me.  I  always  tvm  up  with  scxnethlng  on 
It,  but  ... 

RxpoKTEK  4.  I  think  the  rules  are  pretty 
well  recognized  by  both  the  companies  and 
the  writers. 

QuisnoN.  You  get  a  lot  of  trips  like  this? 

RzpoaTxx  3.  This  will  be  about  the  fourth 
this  year. 

Patti.  Poosman.  I  don't  think  that  news- 
papers should  do  this. 

WALUkca.  Why? 

PoosMAir.  Well,  because  it's  dishonest,  for 
one  thing.  And  It-^lt  is  expecting  someone 
else  to  pick  up  our  tab. 

Waixacx.  Paul  Poorman  is  Managing  Ed- 
itor of  The  Detroit  Netoi.  He  U  one  of  a 
growing  number  of  journalists  who  Insist 
that  junkets  taint  the  credibility  of  the 
press. 

PooKMAir.  We're  supposed  to  be  as  objec- 
tive ss  possible  about  It,  and  you  cant  be 
objective  when  you're  being  entertained  by 
someone  else. 

Wallacb.  Well  now,  wait.  A  lot  of  reporters 
that  we've  spoken  to  who  have  been  on  junk- 
ets say  there's  nothing  wrong.  Tbsy  are  pro- 
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fesslonals  who  cannot  and  i  rill  not  be  bought 
off. 

PoosMAN.  They — It  doesi 
you  know  that  you're  Implicitly  honest  and 
doing  the  right  thing  If  somebody  else  Is  con- 
vinced you're  not,  because  that  perception 
becomes  tbe  reality.  We'i«  i  a  a  fairly  cynical, 
almost  hostile,  public  envl  ronment.  Nobody 
believes  anything  any  mo  :e,  to  generalize, 
and  it's  very  important  thgt  they  believe  us. 
And  if  they  don't  believe  \i6,  we're  useless. 

FKAhTK  Hedge.  I  dont  be]  ieve  for  one  min- 
ute that  taking  the  newsme  a  on  a  press  dem- 
onstration causes  any  tai  nlshlng  of  their 
image. 

Wallacz.  Frank  Hedge,  American  Motors 
Vice  President  for  Public  1  telatlons.  He  was 
In  charge  of  the  Cherokee  junket.  As  Hedge 
sees  It,  press  Junkets  an :  legitimate  and 
routine. 

HxDGE.  A  year  ago  we  \i  snt  to  Reno  and 
drove  aroimd  Lake  Tahoe  ipid  the  surround- 
ing mountains.  Before  tbat  we  went  to 
Catallna.  This  time  we  toolc  them  up  in  these 
mountains  on  the  Cherokee  reservation;  they 
were  tough  and  rough;  these  pec^le  were 
pretty  tired  out. 

Wallace.  Okay,  now  w^lt 
went  to  Catallna,  Lake 
Indian  reservation.  You  a^d  I  know  what 
we're  t,alklng  about.  We're  tialkmg  about  two, 
three  hours  of  demonstratllon  of  the  car — 
becavise  that's  what  the  demonstration  down 
in  North  Carolina  took,  to  demonstrate  the 
ChenAee  and  the  four-whoel  drive — and  the 
rest  Is  fun.  and  you  know  that  as  well  as  I. 
And  If  you  can  establish  a  climate  In  which 
these  reporters  are  having  a  good  time,  you 
hope — and  It's  perfectly  sensible  for  you  to 
hope — that  they're  going  to  look  kindly  on 
you  and  write  pleasantly  about  you. 

Hedge.  You're  absolutely  sight. 

Wallace.  The  Los  Angelas  Times,  you  say, 
pays  its  way,  and  The  New  York  Times,  and 
Time  magazine,  and  Newweek,  and  IT.S. 
News;  and  I  know  right  hare  in  Detroit,  for 
Instance,  The  Detroit  News  has  a  strict  r\ile 
about  It.  Well  then,  why  can't  other  profit- 
making  operations  do  the  a  .me  thing?  News- 
papers, magazines. 

Hksgb.  They  oo\ild,  but  they  haven't 
reached  that  point  yet.  As  It  is,  we  feel  that 
we  get  our  nxoney's  worth  end  they  get  their 
mDney's  worth:  and  there's  no  attempt  made' 
to  force  them  to  write  anytl^lng  becaiise  we're 
too  sophisticated  to  think !  you  can  force  a 
writer  to  write  against  his  better  judgment. 

Wallace.  I'm  not  suggesting  forcing  any- 
thing. I'm  just  saying  th^  Is  a  quid  pro 
quo;  and  If  you  weren't  get^ng  your  money's 
WOTth.  you'd  cut  those  junkets  like  that. 

Hedge.  We're  getting  out  money's  worth. 
We  get  a  lot  of  publicity  kor  this  corpora- 
tion. I 

Wallace.  Like  most  automobile  companies, 
American  Motors  offers  hefty  discounts — 18 
percent  off  the  sticker  pdce — to  reporters 
and  editors  who  want  to  bu]f  a  new  car, 

Heogx.  Yes. 

Wallace.  Why  do  you 
portns? 

Hock.  Because  we  want  fbe  publicity  that 
conxes 

Wallacs.  Okay,  it's  a  brlbA.  It's  a  bribe. 

Hedge  (continuing.)  As  ^  result.  We  don't 
regard  it  that  way. 

Wallace.  Well,  Z—  By  ani  other  name,  It's 
a  bribe. 

HiDCE.  It's  a  discount. 

Wallace.  The  fact  Is,  ;^ess  jimkets  are 
standard  practice  in  most  of  tbe  automobile 
Industry.  Last  August,  for  example,  the  ^>rd 
Motor  Company  flew  more  than  a  hundred 
reporters  to  San  Diego  and  entertained  them 
there  at  the  unveiling  of  Ft^rd's  1074  models. 

(Band  music]  The  preSs  junket  Is  big 
business.  With  enough  stamina,  an  enter- 
prising reporter  just  mlghl  be  able  to  keep 
traveling  and  eating  on  I  someons  elss's 
ebaic*  account  forerer.  A  few  Dootbs  ago. 
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Walt  Disney  Productions  fl»w  24  entertain- 
ment reporters  to  Disney  world  In  Florida, 
put  them  up  In  $46-a-day  rc^ms.  Writers  like 
these  cover  the  country's  m»ltl-bllllon  dollar 
entertainment  business,  at^  suggest  to  us 
how  we  should  spend  our  entertainment  dol- 
lar. So,  the  public  relations  people  at  Disney 
World  wanted  to  make  llfei  comfortable  for 
them.  The  reporters  were  ithere  on  a  free 
ride.  (Band  music]  That  Aame  week,  IBM 
flew  13  women's  editors  to  Washington,  D.C. 
to  watch  a  demonstration  of  a  new  compu- 
terized check-out  counter.  Most  of  the  top 
local  baseball  sportscasterslln  this  country 
not  only  have  their  travel  b^ls  paid  for  them 
by  the  teams  they  cover,  bift  also  their  sal- 
aries— a  fact  the  local  stati 
clear.  [Music]  This  art  shi 
Age  of  Antwerp",  now  to 
its  public  relations  klckoff  1 
ten  American  reporters  spe^t  a  comfortable 
week  In  Belgium.  Sabena  Airlines  and  the 
Belgian  government  paid  thfelr  bill.  Last  fall, 
while  National  Airlines  was  JBylng  a  group  of 
travel  writers  to  London  frde  of  charge.  Pan 
American  and  the  Yugoslav  government  were 
whisking  another  group  to  ^  week  In  Yugo- 
slavia. [Band  music]  Expensive  junkets  are 
only  the  most  spectacular 
press.  Other  freebees  run 
footbaU  tickets  to  lavish 
just  seeing  to  it  that  a  n 
self  a  good  time.  Chrysler  [Motors,  for  in 
stance,  last  fall  chartered  ft  boat,  provided 
drinks  and  a  band,  and  hosted  about  a  hun- 
dred news  directors  from  radio  and  television 
stations  across  the  count^  on  a  salmon 
bake-out  while  those  news  directors  were 
holding  their  annual  conveptlon  In  Seattle. 
[Applause]  The  last  two  years  the  Associated 
Press  managing  editors — that's  the  group  be- 
fore whom  President  Nlxoi  held  his  news 
conference  at  Disney  World — have  been 
studying  the  junket  probleib.  The  man  who 
ran  this  year's  study  was  Paul  Poorman, 
Managing  Editor  of  The  De^it  News.  Poor- 
man  says  that  In  just  one  year  courtesies 
offered  to  his  staff  amounted  to  over  a  hun- 
dred thousand  dollars.  j 

You  and  many  other  editors  prohibit  gifts, 
prohibit  Junkets,  but  you're  way  in  the  mi- 
nority. Your  own  Associated  Press  managing 
editors  study  last  year  showed  that  two  out 
of  every  three  managing  editors  say  that  they 
will  accept  free  trips;  that]  one  out  of  two 
managing  editors  will  accept  expense-paid 
trips  overseas;  and  three  out  of  every  four 
managing  editors  will  not  rule  out  all  gifts. 
Now,  that  doesn't  seem  to  abow  a  good  deal 
of  concern  about  this  whole  Issue  among 
your  colleagues,  Mr.  Poormai. 

PooatcAM.  No,  that's  true 
this  whole  issue  Is  greeted 
trolled  apathy  on  the  p 
papermen.  But  it — there  is] 
oem. 

Wallace.    Yotur    paper 
guts,  right? 

Poorman.  Uh-huh. 

Wallace.  Okay.  What  abo 
for  the  press,  your  repoi 
frran  automobile  manvifaot' 

PooaicAir.  Yeah,  that — 

Wallace.  Is  that  out? 

PoosMAK.  "That's  out,  and~l- 

Wallace.  Now,  I  understand  from  some- 
body on  your  own  paper  that  you  got  a  new 
car,  and  that  you  yourself  fairly  recently 
saved  several  biindred  dollars  on  the  purchase 
of  a  new  car —  T 

PooaicAH.  Yeah,  three  years  ago. 

Wallace.  Okay,  three  yean  ago — and  got  a 
discount.  I 

PooKMAK.  Oot  a  dlsoountj  of  several  hun> 
died  dollars.  I  think  that  thU  is  wrong  to  do. 
Z  think  It's  just  something  Oiat  sho\iIdnt  be 
done,  and  I  won't  do  It  agalfi  and  no  one  on 
my  staff  will. 

Wallace.  Well,  I  understadd  that  some  peo- 
ple on  four  staff  still  do,  stll .  gst  discounts— 


I— I  think  that 
1th  tightly  con- 
of  many  news- 
a  growing  con- 
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FooKKAN.  It's  possible.  It's  a  firing  offense, 
and  they  know  that. 

Wallace.  But  tbe  game  goes  on,  junketing 
goes  on.  It  Is  part  of  the  weaponry  employed 
by  the  high-powered  public  relations  de- 
partments of  many  of  our  major  corpora- 
tions. Including  the  television  networks — 
including  CBS. 

Win  Fanning.  Take  an  extra  dollar  for 
yourself,  and  give  me  back,  what  would  that 
be,  seventeen  . . . 

Wallace.  Ironically,  while  employees  of 
CBS  News  are  forbidden  to  go  on  jvinkets, 
the  public  relations  people  In  another  CBS 
division  are  busy  settmg  up  such  junkets  for 
television  critics  like  Win  Fanning  of  The 
Pittsburgh  Post-Oazette.  He  was  one  of  16 
TV  critics  flown  to  New  York  a  few  months 
back  by  CBS.  Reporters  like  Fanning  suggest 
to  us  in  our  newspapers  what  TV  programs 
we  ought  to  watch.  Like  the  other  networks, 
CBS  regularly  files  television  reviewers  to 
New  York  or  California  on  expense-paid  trips 
to  look  at  new  network  productions  and  to 
meet  network  personalities.  I  was  sent  to  Los 
Angeles  last  year  to  talk  to  the  television 
critics  gathered  there  on  such  a  junket.  In- 
side the  CBS  envelope  waiting  for  Fanning 
at  bis  hotel  were  his  schedule  and  two  $10 
bills  to  cover,  said  the  letter,  taxis  and  mis- 
cellaneous. 

The  Inference  that  some  pec^le  would 
draw  would  be  this:  that  CBS,  by  paying 
for  your  air  fare,  meeds,  hotel  room,  a  little 
entertainment,  expenses.  In  buying  your 
paper,  buying  your  opinion. 

Fanning.  Well,  you  jvtst  have  to  be  In  the 
business  to  know  that  that  isn't  true,  that's 
all.  It  Just  plain  isn't  true.  In  the  first  place, 
all  the  networks  do  it.  So,  therefore,  you'd 
say  each  of  them  is  trying  to  buy  it. 

Wallace.  The  Junket  doesn't  belong  Just 
to  the  entertainment  reporter  or  the  sports 
writer;  it's  aimed  at  the  front  page,  too. 
Along  Washington's  Embassy  Row  there  are 
scores  of  foreign  press  attaches  who  give 
expense-paid  trips  to  reporters  who  want  to 
do  stories  on  one  or  another  country.  Israel 
does  It.  South  Africa,  Rhodesia,  Mexico, 
Brazil,  Saudi  Arabia,  Qreece — ^lots  of  them. 
When  NBC's  TODAY  shows  spent  a  week  In 
Romania  and  one  in  Ireland,  air  fares  and 
hotel  bills  were  picked  up  by  the  Irish,  the 
Romanians  and  Pan  American  Airways. 
When  TODAY  travels  overseas,  all  their  ex- 
penses over  and  above  their  normal  budget 
are  paid  for  by  the  host  country. 

In  times  past,  a  lot  of  us  \ised  to  go  on 
,'uakets,  myself  Included.  But  how  prominent 
are  the  Journalists  who  still  accept  such 
trips?  To  find  out,  we  surveyed  some  well- 
known  print  and  broadcast  Journalists. 
Among  those  who  said  they  do  not  and  would 
not  accept  Junket  trips,  either  for  reasons  ~ 
of  principle  or  because  they  wanted  to  avoid 
the  appearance  of  being  bought,  were  Joseph 
Alsop,  Evans  and  Novak,  Joseph  Kraft,  Shana 
'  Alexander,  Mary  MeOrory,  David  Brlnkley, 
John  Chancellor,  Howard  K.  Smith,  Harry 
Reasoner,  Carl  Rowan  and  Eric  Sevareld. 

Those  who  acknowledge  having  been  on 
Junkets  in  recent  years  were  Martin  Agron- 
sky,  Milton  Viorst,  Bob  Consldlne,  Charles 
Bartlett,  Walter  Cronklte  and  WlUlam 
Buckley — all  of  whom  scoff  at  the  notion 
that  their  reporting  can  be  bought. 

In  Wsshlngton  I  talked  about  junkets 
with  Public  Television  Correspondent  Martin 
Agronsky,  and  with  two  nationally  syndi- 
cated columnists,  Joseph  Kraft  and  Robert 
Novak  of  Evans  and  Novak.  Both  Novak  and 
Kraft  say  they  never  accept  the  junkets  fre- 
quently offered  them. 

Kraft.  Because  I  think  it  would  look  bad. 

Wallace.  Look  bad  to  whom? 

Ksaft.  Look  bad.  Look  bad  to  a  public 
that  depends  on  you,  look — and  could  be 
used  against  you  by  people  who  are  pre- 
pared, I  would  say  even  eager,  to  discredit 
people  in  the  press.  I  don't  need  it,  and  so 
I  don't  do  It. 


Novak.  Why — ^Why  is  a  foreign  investment 
offering  you  several  thousands  of  dollars,  giv- 
ing you  several  thou — Because  they  like  me? 
They  think  I'm  a  nice  fellow?  They  feel 
there's  going  to  be  some  subconscious  Impact 
on  what  I  write  if  I  know  that  the  people 
I'm  writing  about  have  made  me  several 
thousand  dollars  richer. 

AcRONSKT.  When  we  were  in  these  coun- 
tries to  do  . . . 

Wallace.  For  his  Public  Television  pro- 
gram, Agronsky  has  made  recent  trips  to  Eng- 
land, Canada  and  the  European  Economic 
Community — expenses  paid.  But  Agronsky 
argues  that  before  accepting  such  help  be 
received  written  assurance  from  the  donors 
that  he  would  retain  editorial  centred  of  the 
programs  Involved. 

Agronskt.  I  covered  this  with  the  repre- 
sentatives of  the  governments  with  whom  I 
dealt.  They  accepted  it  completely. 

Wallace.  How  do  you  feel  when  you  feel, 
when  you  see  or  hear  about  a  politician  or  a 
general  getting  on  the  plane  of  a  private 
company  to  go  to  Sea  Island,  Oeorgla.  for  a 
weekend  of  quail  shooting,  or  whatever?  Do 
you  regard  that  as  perfectly — perfectly  sensi- 
ble and  .  .  . 

Agronskt.  It's  a  mistake  for  him  to  do  It. 
Again,  not  because  necessarily  he  would  favor 
that  company,  but  because  even  the  ^pear- 
ance  of  impropriety  should  be  something  of 
great  concern  to  him  .  .  . 

Wallace.  And  that's  what  I  put  to  you, 
Martin.  Isn't  the  appearance  of  impropriety 
In  your  going  to  England  or  the  EEC  or  Can- 
ada, shouldn't  that  perhaps  be  countervail- 
ing in  the  ciurrent  climate? 

Agronskt.  Well,  I  told  you,  we — we  con- 
cerned ourselves  very  profoundly  with  that 
before  we  ever  went  ahead  with  any  of  these 
things. 

Kraft.  I  think  It  is  bad.  Z  think  one 
oughtnt  do  it.  Z'm  glad  that  Z'm  not  in  a 
position  where  It's  even  very  seriously  tempt- 
ing. But  I  do  not  regard  this  as  the  acid  test 
of  reliability  in  journalists. 

Wallace.  How  Important  is  this  whole 
business? 

Poorman.  Well,  it's  terribly  important.  If 
we  are  going  to  be  the  critics — and  this  Is 
part  of  our  role  in  society  as — as  the  Ameri- 
can society  is  set  up — then  we'd  better  make 
sure  that  there's  either  a  mechanism  fw 
criticizing  us — ^whlch  is  a  whole  different 
subject  and  you  dont  want  to  get  Involved 
in  here — or  that  there  Isnt  anything  to 
criticize. 

Wallace.  Sigma  Delta  Chi,  the  society  of 
professional  Journalists,  two  months  ago  fi- 
nally adopted  a  Code  of  Ethics  for  Journalists. 
It  Is  a  goal,  not  a  reality.  "Olfts,  favors,  free 
travel  or  privileges,"  the  Code  says,  "can 
compromise  the  integrity  of  journalists  and 
their  employere.  Nothing  of  value  should  be 
accepted." 


they  live  on  fixed  incomes.  I  might  add  at 
this  point  that  the  retirement  incomes  of 
most  non-social-security  recipients  are 
very  fixed,  since  these  groups — ^Federal 
retirees,  teachers,  firemen  and  police- 
men— have  t)een  far  bcdilnd  social  secu- 
rity recipiente  in  receiving  benefit  in- 
creases. 

Another  point  in  favor  of  this  amend- 
ment, of  course,  is  that  the  Senate  has 
already  passed  legislation  along  these 
lines  as  part  of  the  social  security  bill 
enacted  during  the  92d  Congress — PubUc 
Law  92-603.  Unfortunately,  like  many 
other  parts  of  that  bill,  the  increase  in 
the  retirement  income  tax  credit  was  lost 
in  conference. 

Mr.  President,  on  behalf  of  the  thou- 
sands of  retirees  who  benefit  only  slightly 
from  Uie  social  security  program,  I  urge 
that  we  pass  this  amendment.  Certainly 
its  time  has  come. 


RETIREMENT  INCOME  TAX  CREDIT 
INCREASE 

Mr.  GURNEY.  Mr.  President,  I  want 
to  express  in  the  strongest  possible  terms 
my  support  for  the  amendment  offered  by 
my  colleague.  Senator  CmntcH.  to  in- 
crease the  retirement  income  tax  credit. 

Frankly,  I  would  prefer  to  see  an  in- 
crease in  the  credit  to  a  more  reasonable 
level  of  alaout  $3,000  for  individuals  suid 
$4,500  for  couples,  but  I  realize  that 
without  hearings,  and  in  this  time  of  eco- 
nomic crisis,  an  increase  like  this  may  be 
too  much  to  ask.  I  see  no  reason,  how- 
ever, why  we  cannot  Increase  the  tax 
credit  along  the  modest  lines  suggested 
in  the  Church  amendment — $2,500  for 
individuals  and  $3,750  for  couples — par- 
ticularly since  retirees  are  harder  hit  by 
Inflation  than  most  other  groups  because 


REPORT  OF  THE  AMNESTY  DELE- 
GATION TO  CHILE 

Mr.  KENNEDY.  Mr.  President,  a  week 
ago.  Amnesty  International  filed  is  re- 
port on  the  human  rights  situation  in 
Chile  with  the  United  Nations  following 
a  trip  there  by  three  investigators. 

The  Investigators  were  Frank  C.  New- 
man, professor  of  law  at  the  University  of 
California  at  Berkeley;  Bruce  W.  Simi- 
mer,  presiding  judge  of  the  Supreme 
Court  of  Orange  County,  Calif.;  and 
Roger  Plant,  a  researcher  in  the  Latin 
American  Depsu'tment  of  Amnesty  Inter- 
national. 

Their  report  represents  a  clear  Indict- 
ment of  the  jimta  as  it  applies  to  the  pro- 
tection and  respect  for  human  rights  in 
Chile. 

At  this  time,  I  would  like  to  quote  from 
the  report  some  of  the  findings  which 
took  the  form  of  introductory  questioos. 
whose  suaswers  are  tremendously  disturb- 
ing since  they  conclude  that  torture  has 
been  used,  that  execution  occur,  and  that 
intemationsJ  law  was  violated. 

Some  Introductory  Questions 

1.  in  ChiU  are  there  prisoners  of  con- 
science? The  answer  is  Yes. 

Because  of  their  iteliefs  are  people  threat- 
ened with  detention,  though  they  have  nei- 
ther used  nor  advocated  violence?  Tlie  an- 
swer Is  Yes. 

In  our  opinion  the  statement  in  the  UN 
General  Assembly  on  October  9,  1973,  that 
"We  do  not  persecute  anyone  for  political 
reasons  in  ChUe",  was  not  accurate. 

a.  Are  prisoners  treated  humanelyT  The 
answer  Is  No. 

Far  too  many  detainees  have  been  kept 
Incommunicado,  their  families  advised  as  to 
neither  the  fact  of  arrest  nor  the  place  of 
detention.  How  cruel  It  was,  at  the  infamous 
stadium,  to  deny  vlalts  prior  to  Sunday, 
November  4. 

3.  la  torture  used? 

In  our  opinion  the  3d  statement  in  the  X7N 
General  Assembly  on  October  9,  1973.  that 
"We  have  no  tortures  In  Chile",  also  was  not 
accurate. 

Yet  as  of  November  8.  when  we  left,  we  be- 
lieve that.  In  the  Santiago  area,  at  least,  the 
use  of  torture  had  decreased.  The  Minister 
of  Interior  told  us  that  torturers  proved 
guilty  woxild  be  pvuiished.  (This  problem 
wUl  be  discussed  further  Infra.) 

4.  Are  people  betn^  executed?  The  answer 
to  Yes. 

In  ovur  opinion  the  3d  statement  In  the 
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Q«neral  Assembly  on  October  9,  that  "We  do 
not  murder  anyone  In  Chile",  was  Inaccxirate 
If  Ambassador  Bazan  meant  to  Imply  that 
since  September  11  the  Government  forces 
have  killed  no  one  without  Just  cause,  with- 
out trial.  (Cf.  to  his  letter  of  September  25 
to  the  UN  Secretary  Oeneral,  SO/S&l/lSM. 
p.  2:  "(H)uman  rights  wlU  be  faithfully  ob- 
served in  Chile  .  .  .  Regarding  the  insidious 
rumors  about  tortures  and  mass  or  arbitrary 
executions  in  Chile,  my  Oovernnxent  denies 
them  with  its  utmost  vigor  .  .  .") 

Near  the  end  of  October  the  government 
decreed  that  summary  executions  should 
cease.  Since  then  executions  are  said  to  be 
pursuant  to  sentence  of  the  courts  martial. 
Often  at  night  we  heard  gunfire;  no  one 
suggested  to  us  during  our  stay  that  people 
thus  were  executed.  Many  people  believe, 
though  that  killings  of  "fleeing  prisoners" 
have  not  in  fact  been  Justified. 

5.  Do  Chilean  laws  authorize  the  thou- 
9and»  of  arreatM,  detention*,  inUrrogations, 
and  kaitngt  that  have  taJeeti  place  tince 
September  11? 

Many  high-placed  govenunent  officials  and 
respected  lawyers  think  so.  We  are  uncertain 
(and  our  views  appear  in  the  letter  to  the 
Coteffio  de  Abogadot)   (the  Bar  Association). 

6.  Was  intenutHonal  lata  violated  by  the 
arrests,  detentions,  interrogations,  and  kiU- 
tngt  that  have  taken  place  since  Septem- 
ber 11? 

The  answer  is  Yes. 

In  otir  opinion  there  has  NOT  been  full 
compliance  with  the  assvirances  given  (1) 
by  the  Junta,  that  acts  of  their  government 
would  be  "el  concierto  de  la  comunidad  in- 
temacional"  (Operative  No.  1  of  Decree  No. 
(1).  and  (2)  by  the  Foreign  Minister,  that 
the  government  "will  maintain  the  tradi- 
tional and  unrestricted  respect  for  Interna- 
tional legal  norms"  (see  UN  PJl.  80/SW 
18B8.  38  Sept.  1973) . 

Chile  has  ratified  the  International  Cove- 
nant on  CivU  and  PoUtlcal  Rights.  (Ouz 
TiewB  as  to  its  relevance  appear  infra). 

7.  What  have  international  observers  con- 
cluded as  to  alleged  violation  of  htiman 
rights  in  Chile?  In  our  opinion  the  pertinent 
passages  In  the  following  statement,  by  Chile 
m  the  UN  General  Assembly's  Third  Com- 
mtttee,  during  October,  were  not  accurate. 

'The  Norweglaa  Minister  for  Foreign 
Affairs  had  epoken  In  the  general  debate  in 
tha  General  Assembly  on  ^ptember  24.  but 
his  words  had  Just  been  repeated  as  if  they 
had  been  uttered  24  hours  ago.  In  the  mean- 
time, repreaenUtives  of  the  International 
Bed  Cross  and  the  United  Nations  High 
Commissioner  for  Refugees  had  visited  ChUe. 
as  had  the  Executive  Secretary  of  the  Intmr- 
Ameilcan  Commission  on  Human  Rights  and 
parliamwxtary  delegations  from  several  Buro- 
pean  countries;  In  their  reports  tliey  had  aU 
Indicated  that  Chile  was  abiding  by  the  in- 
tsmational  cammltments  in  the  matter  of 
human  rights  and  had  expressed  apprecia- 
tion for  the  faciUtlee  the  Ooremment  bad 
afforded  them  in  fulfilling  their  mUslons. 
(ItaUcs  added.)  A  delegation  from  Amnesty 
totamatlocal  would  shortly  visit  Chile  in 
zasponae  to  an  Inrltation  issued  by  the 
Chilean  Fotelgn  Minister  when  he  was  In 
New  York.  .  .  . 

'The  reports  of  the  authorities  and  asso- 
c^^lons  he  had  mentioned  were  valuable  and 
Important  testimony.  Proper  examination  of 
them  would  ijave  obvuted  Ill-considered  as- 
sessments, which  were  particularly  serious 
bw:auae  they  bad  been  made  by  the  repre- 
sentative of  a  friendly  and  respected  coun- 
try, which  had  violated  Article  2  of  the 
United  Nations  Charter." 

It  IB,  of  course,  clear  informed  that  criti- 
cism of  the  situation  In  Chile  does  not  violate 
article  2.7  of  the  UN  Charter. 

It  is  clear  to  us  that  reports  of  the  Inter- 
nattonal  Bed  Cross,  the  UN  High  Commis- 
sioner for  Refugees,  the  Executive  Secretary 


of  the  Inter-American  Com^ilsslon  on  Human 
Rights,  and  parliamentary  delegations  do 
NOT  indicate  that  "ChUe  »as  abiding  by  its 
International  commitments  in  the  matter  of 
human  rights".  (We  askedi  the  Government 
for  copies  of  the  reports  and  were  advised 
that  none  could  be  made  available.  Our  con- 
clusion here  is  based  on,  communications 
from  Red  Cross.  High  Commissioner,  and 
Inter- American  CJommlasloa  representatives.) 

It  is  my  understanding  that  the  Oov- 
emment  of  Chile  has  not  replied  In  detail 
to  the  report  or  to  the  recommendations. 

Mr.  President  because  of  the  interest 
tliat  has  been  shown  hefe  in  the  Senate 
on  this  matter,  including  the  adoption  of 
two  amendments  I  offered  on  this  matter, 
I  ask  unanimous  consent  that  the  entire 
report  be  printed  in  thet  Record. 

There  being  no  objec  ion,  the  report 
was  ordered  to  be  printe  [  in  the  Record, 
as  f(dlows: 

Amhbstx  IirrxRNatioNAL, 

INTERNATIOKAI.  SeCRETAHIAT, 

January  10,  1974. 
Subject:     Report   of   the    Amnesty   Delega- 
tion to  Chile. 

We  are  enclosing  here  tl  e  copy  of  the  re- 
port that  was  sent  to  thf  Government  of 
Chile  after  the  Amnesty  mjfesion  to  Santiago. 
We  also  enclose  the  copy  df  the  letter  from 
Martin  Ennals  which  accompanied  the  re- 
port, and  the  three  annexes  that  were  sent 
as  part  of  the  report. 

The  report  has  been  eml^argoed  for  Janu- 
ary 20th,  In  order  to  give  fatie  Chilean  Gov- 
ernment time  for  commeit,  in  accordance 
with  the  customary  practice  of  Amnesty  In- 
ternational. After  Januai^  20th  National 
Sections  are  free  to  use  the  report  in  what- 
ever way  they  wish.  They  are  free  to  trans- 
late and  distribute  it  if  they  should  wish. 

Future  policy  on  Chile  wfll  be  discussed  at 
the  National  Sections  iqeeting  on  Chile 
which  will  be  held  in  Londdn  on  February  2- 
3,  1974,  at  the  invitation  of  the  Swedish  and 
German  sections.  1 

We  shall  be  publishing  a  longer  and  more 
detailed  report  on  the  Hianan  Rights  situ- 
ation in  Clille  since  the  foup,  in  the  late 
q>ring  or  early  summer.  Ttils  second  report 
will  be  similar  in  presentation  to  the  Viet- 
nam report  and  the  report  on  Political  Im- 
prisonment in  Spain.  1 

[L«tter  sent  by  the  Seci4tary  General  of 
Amnesty  International  to  General  Aiigusto 
Pinochet  on  Dec.  3l8t,  197^ 

General  Acgttsto  PinochetJ 

Edlfleio  Diego  Portales, 

Santiago.  Chile. 


Januayy  2^,  197 U 


;ubeb31,  1973. 
I  enclose  the  re- 
tlon  that  visited 
ivember,  1973. 


Dkab  Oexxxai.  Puf  ockzt 
port  of  the  Amnesty  delei 
Santiago  from  1st  to  8th 

The  Amnesty  delegation  I  was  composed  of 
two  distinguished  Amerlcsln  lawyers,  one  a 
Judge  and  the  other  an  Expert  In  Human 
Rights  Laws.  They  visited  Santiago  without 
preconceived  ideas.  They  were  well  received 
and  able  to  carry  out  the^  enquiries  with 
considerable  freedom.  I  thank  the  Chilean 
Government  for  its  decision  to  permit  our 
organisation  to  visit  Chll^.  I  feel  however 
obliged  to  say  that,  contrvy  to  some  state- 
ments Issued  by  Chilean  governmental  of- 
ficials abroad,  there  Is  substantial  evidence 
of  a  persistent  and  gross  violation  of  the 
moet  fundamental  human  rights. 

The  InternatlonU  Executive  Committee  at 
Amnesty  International,  ai  its  meeting  In 
Paris  on  llth  December,  studied  this  report 
and  has  asked  me  to  make  the  following  i«c- 
ommendations  to  the  Oov#mment  of  Chile. 

1.  Amnesty  International,  always  opposed 
to  the  death  pez^ty  in  ai|y  form,  has  baen 
appalled  by  the  many  suiimary  executions 
which  continued  even   wtile   the  Amnesty 


delegation  was  In  Chile.  Wfe  have  also  been 
extremely  distxirbed  to  hear  reports  of  con- 
tlntilng  executions  since  tie  retiun  of  the 
delegation  from  Santiago.  JAs  Indicated  in 
the  report,  we  are  equally  «oncemed  by  the 
many  reports  of  prisoners  kiUed  "while  try- 
ing to  escape".  Ezecutiona,  always  repug- 
nant, are  most  so  when  there  has  been  no 
trial  and  no  a{>peal  In  a  civil  court.  Again  we 
urge  that  all  executions  cease  Including 
those  pursuant  to  the  Jtidgement  of  the 
Courts  Martial.  We  urge  to^  that  Article  6.4 
ot  the  UJI.  Covenant  on  Civil  and  PoUtlcal 
Rights,  assuring  the  right  Ito  seek  pardon  or 
commutation  of  the  sentence,  be  respected, 
and  that  lists  of  those  executed  be  published. 

2.  The  report  of  our  delegation  has  con- 
vinced us  that  torttue  has  taken  place  on  a 
large  scale,  and  was  still  continuing  at  the 
beginning  of  November,  j  Subsequent  re- 
ports Indicate  that  it  contmues  even  now). 
Chile  has  ratified  the  IntemaUonal  Cov- 
enant on  ClvU  and  PoUtl<Jal  Rights,  1966. 
Article  7  of  which  states  that: —  "No  one 
shall  be  subjected  to  torlaue  or  to  cruel, 
inhvunan  or  degrading  trealjment  or  punish- 
ment". The  use  of  torture  cannot  be  Justi- 
fied. It  must  be  8topp>ed,  and  torturers  pim- 
ished.  Your  Government  hds  declared  that 
this  Is  their  intention  but  there  Is  no  evi- 
dence of  suctf  action.  We  therefore  recom- 
mend that  immediate  steps  be  taken  and 
proclaimed  to  establish  tribunals  of  enquiry 
into  allegations  of  torture  and  that  interna- 
tional observers  be  invited  to  participate. 

3.  International  law,  as  n^ted,  outlaws  not 
only  torture,  but  also  "crudl.  Inhuman,  and 
degrading  treatment  or  punldunent".  In  this 
context  we  therefore  reconniend  that  pris- 
oners should  no  longer  beheld  incommuni- 
cado, that  families  and  others  concerned  (for 
example.  El  Comlt*  para  UjPaz)  be  advised 
as  to  the  place  of  detention  as  well  as  appro- 
priate faculties  provided  for  visits.  We  also 
recommend  that  lists  of  detainees  be  pub- 
lished forthwith,  in  order  to  assuage  the  fears 
of  people  who  do  not  knoiV  where  relatives 
and  friends  are  detained,  br  even  whether 
they  are  detained.  [ 

4.  Article  14  of  the  1968  Covenant  clearly 
requires  that  the  right  to  counsel  must  be 
re^>ected.  That  means  that  lawyers  should 
have  access  to  prisoners,  even  before  charges 
are  filed,  and  that  there  be  an  opportunity 
to  talk  confidentially  to  the  client,  as  well  as 
ample  time  and  facilities  for  preparation  of 
the  defence.  Further,  prisoners  must  be  able 
to  choose  coimsel  of  their  choice,  not  merely 
those  recommended  by  the  military  of  tha 
Colegio  de  Abogados.  Funds]  should  be  avail- 
able for  those  who  caimot  ilnance  their  own 
case.  I 

Retroactive  legislation  which  creates 
crimes  of  actions  which  were  not  criminal 
when  committed  is  an  affront  to  any  system 
of  Justice,  especially  one  ^f  long-standing 
high  standards  such  as  thatjof  Chile.  In  con- 
formity with  this  principle'  Amnesty  Inter- 
national recommends  that  the  decision  to 
try  former  ministers  of  the  AUende  Govern- 
ment Bbovild  be  rescinded. 

6.  Continuing  preventive  detention,  as  that 
of  the  many  hundreds  of  prisoners  in  the 
camp  of  Chacabuco,  is  a  further  violation  of 
international  law  (see  Artidle  9  of  the  same 
Covenant).  Amnesty  International  accord- 
ingly recommends  that  prisoners  against 
whom  charges  are  not  filed,  preparatory  to 
trial,  be  released  immedla^ly.  The  state- 
ments made  to  our  mlBslon  that  preventive 
detention  would  continue]  are  deplorable, 
against  the  declared  policy  Jof  your  Govern- 
ment, and  should  be  withdirawn. 

6.  In  my  original  letter  of  llth  October 
1978  addressed  to  Foreign  Minister  Huerta 
Diaz  outlining  the  purpose^  of  the  mission. 
I  made  special  reference  tol  the  need  for  fi- 
nancial help  for  purposes  of  relief  for  fami- 
lies and  legal  representation  for  prisoners. 
While  various  agencies  at  iiatlonal  and  in- 
ternational levels  may  be  able  to  assist  in 
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this,  there  Is  a  need  for  subtantlal  funds 
which  should  come  in  part  from  official 
sources. 

7.  Following  the  recent  expulsion  of  the 
Swedish  Ambassador  from  Santiago,  it  would 
he  highly  desirable  for  the  Chilean  Govern- 
ment to  renew  its  assiirances  to  respect  the 
right  of  asylum,  and  it  should  be  re-afflrmed 
that  governmental  obligations  extend  to  the 
many  foreigners  who,  under  classical  defini- 
tions, may  technlcaUy  not  be  "refugees"  but 
nonetheless  are  protected  by  modern  Human 
Rights  Law. 

Finally,  we  enclose  with  our  report  the 
copy  of  my  original  letter  of  llth  October  to 
IPorelgn  Minister  Huerta  Diaz,  spelling  out 
the  terms  of  reference  of  the  mission  the 
copy  of  a  letter  from  Professor  Newman  to 
the  Colegio  de  Abogados  of  Santiago,  in 
which  he  declared  many  of  his  major  con- 
cerns to  the  Colegio  and  the  copy  of  a  letter 
from  several  Chilean  lawyers  to  the  Colegio 
de  Abogados  (2nd  November  1973).  We  feel 
that  the  recommendations  at  the  end  of  this 
letter  admirably  spell  our  own  concerns,  most 
of  which  were  requests  made  by  me  in  New 
York  in  the  initial  discussions  with  Foreign 
Minister  Huerta  Diaz  and  Ambassador  Bern- 
stein. I  trust.  Your  Excellency,  that  such 
recommendations  wiU  be  heeded,  and  that 
the  coming  months  will  witness  a  real  at- 
tempt to  respect  the  Rule  of  Law  that  has 
been  so  much  professed  by  the  Chilean  au- 
thorities. 

Respectfully  yours, 

Mabtin  EmrALS, 
Secretary  Oeneral. 

RXPOKT  or  Mission  to  Santiago,  Cbilx, 
NOVEMBEK  1-8,  1973 
(By  Frank  C.  Newman,  Professor  of  Law, 
University  of  California,  Berkeley;  Bruce 
W.  Sumner,  Presiding  Judge  of  the  Su- 
preme Court  of  Orange  County,  California; 
Roger  Plant.  Researcher,  Latin  American 
Department,  Amnesty  International) 

INTRODTTCTION 

The  mission  took  place  with  the  agreement 
of  the  ChOean  Government  and  was  arranged 
during  discussions  in  New  York  between  Mar- 
tin Ennals,  Amnesty's  Secretary-General,  and 
the  Chilean  Foreign  Minister,  Admiral  Ismael 
Huerta  Diaz. 

In  a  letter  to  the  Foreign  Minister,  written 
on  October  the  llth,  the  mission's  main  ob- 
jectives were  stated  as  being. 

( 1 )  To  make  representations  to  the  Chilean 
Oovemment  concerning  the  executions  be- 
ing carried  out; 

(2)  To  enquire  into  and  report  upon  the 
procedures  of  interrogation,  detention,  charge 
and  trial  of  those  who  are  in  ciistody; 

(3)  To  enquire  Into  allegations  of  torture: 

(4)  To  meet  with  those  responsible  for 
representation  of  prisoners  before  the  courts 
and  tribunals,  and  to  advise  on  financial  and 
other  assistance  which  can  be  given  to  prison- 
ers and  their  families. 

In  discussion,  the  Foreign  Minister,  and 
later  his  political  ambassador,  Mr.  Bernstein, 
gave  these  verbal  assurances. 

"That  all  those  In  custody  would  be  either 
released  withovrt  trial  after  interrogation  or 
given  the  right  to  legal  defence  at  a  public 
trial  with  the  right  to  appeal. 

"lliat  no  one  was  being  executed  iinless 
foimd  In  flagrante  delicto  using  flreanu 
against  civilian  or  military  personnel. 

"That  torture  was  against  the  principles 
of  the  Chilean  Cksvemment." 

Boux  iNrmooucToaT  qthstions 

1.  In  Chile  are  there  prisoners  of  con- 
science? The  answer  is  Yes. 

Because  of  their  beliefs  are  people  threat- 
ened with  detention,  though  they  have 
neither  used  nor  advocated  violence?  The 
answer  is  Yer. 

In  our  c^inion  the  statement  In  the  UN 
General  Assembly  on  October  S,  1973,  that 


"We  do  not  persecute  anyone  for  political 
reasons  in  Chile,"  was  not  acciirate. 

2.  Are  prisoners  treated  hxunanely?  lite 
ans^i^  Is  No. 

Fat  too  many  detainees  have  been  kept  in- 
communicado, their  families  advised  as  to 
neither  the  fact  of  arrest  nor  the  place  of 
detention.  How  cruel  it  was,  at  the  Infamous 
stadium,  to  deny  visits  prior  to  Sunday.  No- 
vember 4. 

3.  Is  torture  used? 

In  our  opinion  the  2d  statement  tn  the  UN 
General  Assembly  on  October  9,  1973,  that 
"We  have  no  tortures  in  Chile,"  also  was  not 
accurate. 

Yet  as  of  November  8,  when  we  left,  we  be- 
lieve that,  in  the  Santiago  area,  at  least,  the 
use  of  torture  had  decreased.  The  Minister  of 
Interior  told  us  that  torturers  proved  guilty 
would  be  pxinished.  (This  problem  will  be  dis- 
cussed further  infra.) 

4.  Are  people  being  executed?  The  answer 
is  Yes. 

In  our  opinion  the  3d  statement  in  the 
General  Assembly  on  October  9.  that  "We 
do  not  murder  anyone  in  Chile",  was  in- 
accurate if  Ambassador  Bazan  meant  to  im- 
ply that  since  September  11  the  Government 
forces  have  killed  no  one  without  Just  caxise, 
without  trial.  (Cf.  to  his  letter  of  Septem- 
ber 26  to  the  UN  Secretary  General,  SG/SM/ 
1893,  p.  2:  "(H)uman  rights  will  be  faith- 
fuUy  observed  in  ChUe.  .  .  .  Regarding  the 
insidious  rumours  about  tortures  and  mass 
or  arbitrary  executions  in  Chile,  my  Govern- 
ment denies  them  with  its  utmost  vigor  . . .") 

Near  the  end  of  October  the  government 
decreed  that  summary  executions  should 
cease.  Since  then  executions  are  said  to  be 
pursuant  to  sentence  of  the  courts  martial. 
Often  at  night  we  heard  gunfire;  no  one 
suggested  to  us  during  our  stay  that  people 
thus  were  executed.  Many  people  believe, 
though  that  kUllngs  of  "fleeing  prisoners" 
have  not  in  fact  been  Justified. 

6.  Do  ChUean  laws  authorize  the  thousands 
of  arrests,  detentions.  Interrogations,  and 
kUlings  that  have  taken  place  since  Septem- 
ber 11? 

Many  high-placed  government  officials  and 
respected  lawyers  think  so.  We  are  iincertain 
(and  our  views  appear  in  the  letter  to  the 
Colegio  de  Abogados)   (the  Bar  AssocUUon). 

6.  Was  international  law  violated  by  the 
arrests,  detentions,  interrogations,  and  kill- 
ings that  have  taken  place  since  September 
11? 

The  answer  is  Yes. 

In  our  opinion  there  has  NOT  been  full 
compliance  with  the  assurances  given  (1) 
by  the  Junta,  that  acts  of  their  government 
would  be  "el  concierto  de  la  comiuUdad  in- 
temacional"  (Operative  No.  1  of  Decree  No. 
(1).  and  (2)  by  the  Foreign  Minister,  that 
the  government  "wUl  maintain  the  tradi- 
tional and  unrestricted  respect  for  tntema- 
tional  legal  norms"  (see  UN  PJl.  SO/SM/ 
1893,  28  Sept.  1973). 

Chile  has  ratified  the  International  Cove- 
nant on  CivU  and  Political  Rights.  (Otir  views 
as  to  its  relevance  appear  infra) . 

7.  What  have  international  observers  con- 
cluded as  to  alleged  violation  of  human  rights 
in  ChUe?  In  our  opinion  the  pertinent  pas- 
sages in  the  foUowing  statement,  by  Chile 
In  the  UN  General  Assembly's  Third  Com- 
mittee, during  October,  were  not  accurate. 

"The  Norwegian  Minister  for  F(»elgn  Af- 
fairs had  spoken  in  the  general  debate  in  the 
General  Assembly  on  24  S^tember,  but  his 
words  had  Just  been  repeated  as  if  they  had 
been  uttered  24  hours  ago.  In  the  meantime, 
representatives  of  the  International  Red 
Cross  and  the  United  Nations  High  Oonunia- 
aloner  for  Refugees  had  visited  C!hUe,  as  had 
the  executive  Secretary  of  the  Inter-Ameri- 
can Commission  on  Human  Rights  and  par- 
liamentary delegations  from  several  Euro- 
pean countries.  In  their  reports  they  had  all 
Indicated  that  ChUe  was  abiding  by  the  in- 


ternational commitments  in  the  matter  ot 
human  rights  and  had  expressed  appreciation 
for  the  factutles  tlie  Government  bad  af- 
forded them  in  fulfilling  their  missions. 
(ItaUcs  added.)  A  delegation  from  Amnesty 
International  would  shortly  visit  ChUe  in 
response  to  an  invitation  issued  by  the 
ChUean  Foreign  Minister  when  he  was  m 
New  York.  .  . 

"The  reports  of  the  authorities  and  asso- 
ciations be  bad  mentioned  were  valuable  and 
Important  testimony.  Proper  examination  ot 
them  would  have  obviated  ill-considered  as- 
sessments, which  were  particularly  serious 
because  they  had  been  made  by  the  repre- 
sentative of  a  friendly  and  respected  country, 
which  had  violated  Article  2  <rf  the  United 
Nations  Charter." 

It  is,  of  course,  clear  informed  that  atti- 
cism of  the  situation  in  ChUe  does  not  vio- 
late article  2.7  of  the  UN  Charter. 

It  is  clear  to  us  that  reports  of  the  Inter- 
national Red  Cross,  the  VN.  High  Commis- 
sioner for  Refugees,  the  Executive  Secretary 
of  the  Inter-American  Commission  on  Hu- 
man Rights,  and  parliamentary  delegations 
do  NOT  indicate  that  "ChUe  was  abiding  by 
its  international  commitments  in  the  matter 
of  human  rights".  (We  asked  the  Govern- 
ment for  copies  of  the  reports  and  were  ad- 
vised that  none  could  be  made  available.  Our 
conclusion  here  is  based  on  communicatlooa 
from  Red  Cross,  High  Commissioner,  and  In- 
ter-American  Commission   representatives.) 

8.  What  can  be  done  to  protect  and  assist 
prisoners  of  conscience  In  ChUe? 

We  wlU  discuss  that  question  throughout 
the  report. 

OUa  OWN  PSOCXD1TIZS 

We  arrived  in  the  afternoon  of  Novemtier 

1 Professor    Newman    and    Judge    Sumner 

from  California.  Mr.  Plant  from  London.  We 
were  met  officlaUy.  A  car  and  driver  were 
made  available  at  the  Foreign  Ministry;  but 
we  were  not  required  to  use  the  car,  and 
occasionaUy  we  did  not.  We  stayed  at  the 
Hotel  S  Conquistador.  We  left  on  November 
8  at  8.00  pjn. 

At  their  ofllcea  and  elsewhere  we  Inter- 
viewed (sometimes  more  than  once)  the  For- 
eign Minister  (and  aides),  the  Minister  of 
Interior  (and  aides) ,  the  Minister  of  Justice 
(and  aide) ,  a  former  Minister  of  Justice,  the 
Chief  Justice  of  the  Supreme  Coiirt.  the  Jxiri- 
dlcal  Advtior  of  the  Minister  of  Defence  (and 
aides) .  and  the  Juridical  Advisor  of  the  For- 
eign Ministry.  We  also  met  ofllcially  with  the 
President  of  the  ChUean  Colegio  de  Abroga- 
aos  and  his  CouncU  (approximately  15 
lawyeca).  We  were  formally  advised  that  no 
m«nber  of  the  Junta  was  able  to  see  us. 

We  talked  with  the  Indian,  West  German 
and  Swiss  Ambassadors,  the  Swedish  Primer 
Secretario  (and  aide),  the  VS.  Charge  d' Af- 
fairs (and  aide),  representatives  of  the  UN 
High  Commissioner  for  Refugees  and  other 
UN  officials,  officials  of  the  International  Red 
Cross,  of  the  Comlt*  Nacional  de  Ayuda  a 
los  Ref  ugiados,  of  the  Comlte  de  Cooperaclon 
Para  la  Paz. 

In  the  hotel  and  elsewhere  (.e.g.  at  homes, 
the  stadium,  refugee  centres)  we  had  innu- 
merable discussicwis  with  lawyers,  prisoners, 
and  ex -prisoners,  priests,  profeesors  and  stu- 
dents, research  and  welfare  workers.  Journal- 
ists, relatives  and  friends  of  prisoners,  others 
too. 

Questions  as  to  whether  or  not  the  golpe 
of  September  11  was  Justified  were  not  with- 
in our  assignment.  We  did  hear  many  state- 
men  ta  and  were  given  much  material  r»- 
gaztUng  ^hat  Issue,  particularly  from  govern- 
ment irff*^^'"  and  pro-Junta  lawyen. 

We  remind  readers  that  our  time  was  abort 
and  our  laclUUes  sometimes  inadequate. 
Even  though  we  were  xxnable  to  visit  the  vast 
areas  outside  of  Santiago,  where  more  than 
two-thizda  of  the  citizens  reside,  we  learned 
enough  to  be  persuaded  that  prlaoBers  and 
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detainees  are  less  protected  then  than  in 
the  capital  city. 

On  October  18  we  were  advised  by  the  Sec- 
retary General  of  Amnesty  International 
"(t)be  main  emphasis  of  the  mission  .  .  . 
Is  on  the  stopping  of  executions  and  the  pro- 
tection of  those  in  custody  regardless  of  na- 
tlonaUty".  We  also  were  guided  by  the  pro- 
nouncement of  the  Universal  Declaration  of 
Human  Rights,  that  "It  Is  essential,  If  man  is 
not  to  be  compelled  to  have  recourse,  as  a 
last  resort,  to  rebellion  against  tyranny  and 
oppression,  that  human  rights  should  be  pro- 
tected by  the  rule  of  law." 

STATISTICS 

The  Amnesty  mission  attempted  to  gather 

statistics  that  would  give  an  accurate  picture 
of  the  present  situation  In  Chile.  Unfortu- 
nately, In  most  areas  no  figures  are  available. 
This  encourages  q>eculatlon  on  how  many 
people  are  In  detenUon,  where  they  are  In 
detention  and  bow  many  will  be  brought  to 
trial  or  are  awaiting  charges,  not  to  men- 
tion the  much  dlscxissed  question  of  how 
many  people  have  died  from  government  ac- 
tion alnoe  September  11. 

An  estimate  of  one  international  organi- 
sation Is  that  15.000  persons  were  taken 
Into  custody  from  September  11  to  October 
29.  with  many  having  been  executed  or  re- 
leased. According  to  Admiral  Huerta,  the 
Foreign  Minister,  approximately  10.900  had 
been  in  custody  up  through  the  latter  part  of 
October.  According  to  officers  at  the  Ministry 
ct  Defence,  904  persons  died  as  a  result  of 
combat  or  execution  up  to  October  29,  with 
no  breakdown  as  to  how  many  were  killed  by 
warfare,  death  sentences  after  trial,  or  sum- 
mary execution.  According  to  the  Minister  of 
the  Interior  on  November  3  in  Santiago  alone 
approximately  550  persons  were  awaiting  trial 
and  approximately  1.000  were  held  In  "pre- 
ventive detention".  It  was  estimated  by  the 
Ministry  of  Defense  that  at  least  660  out- 
side Santiago  are  awaiting  trial  and  that  an 
additional  l.OOO  are  in  preventive  detention. 

Theee  scattered  statistics  Ulustrate  the 
problem  of  accurate  reporting.  No  lists  are 
pubUahed  of  tlioae  In  preventive  detention. 
We  ai«  not  convinced  that  complete  infor- 
mation Is  avaUable  even  to  high  ofliclals  In 
eognlzant  ministries.  Kvery  day  people  are 
taken  Into  custody  to  be  held  Indefinitely 
wttlxnrt  charge,  every  day  people  are  released. 
There  is  no  hearing  procedure  for  one  who 
feels  there  Is  no  ground  tor  detention.  We 
learned  of  cases  wbere  the  famUy  Is  con- 
vinced that  toe  wrong  person  is  being  de- 
tained. Until  the  Oovemment  cooperates 
fuUy,  all  statistlOB  are  open  to  question  and 
8\iq>lclon. 

THK  paoBUCM  or  rOKEICNBSa 
We  are  told  that  xenophobia  is  a  recent 
phenomenon  in  Santiago.  Yet  there  were  In- 
dividuals of  repute  who  complained  to  us 
about  the  "18.000  enemies  of  ChUe  who  were 
•ent  home  from  abroad."  Cf .  The  Foreign 
Minister's  statement  on  9  Oct.  1973.  A/PV 
ai4fl.  p.  63  "(M)ore  than  18.000  known  for- 
elgn«8.  most  of  them  extremists,  were 
known  to  be  In  the  country  In  an  Illegal 
mannw.  Tlielr  sole  mission  was  to  set  up  a 
parallel  army  to  oppose  the  regular  armed 
forces." 

On  18  October  the  Chilean  delegate  to  the 
Sd  Committee  stated  (A/C  8/8B.  2001,  p.  28) 
"8,000  foreigners  who  had  been  In  ChUe 
taregularly  for  three  years  had  been  engag- 
ing In  activities  which  were  In  fact  nothing 
more  than  preparations  for  guerilla  warfare. 
Chile  In  no  way  wished  to  prevent  them  from 
leaving  the  country."  The  cognizant  lawyers 
predicted  that  only  80  aliens  would  be  prose- 
cuted criminally.  The  Minister  of  Interior 
told  us  that  the  figure  ml^t  be  reduced 
to  16. 

We  will  not  recount  the  tales  ot  terror  re- 
garding foreigners  that  Inspired  tt»e  tW,  con- 
cerns whlcfa  are  reflected  in  Press  ReJcaoos 
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SO/SM  1893  and  REF  '690  of  25  September, 
WS/827  of  B  October,  and  BEF/697  of  17  Oc- 
tober. See  also  Decreto  No.  1308.  Santiago,  of 
3  October,  which  officially  established  the 
COTnltc  Naclonal  de  Ayuda  .a  loe  Refuglados. 

In  general,  because  of  thte  exhausting  and 
sometimes  heroic  assignments  that  were 
undertaken  by  UN  officials,  embassy  officials, 
church  officials,  and  many,  many  dedicated 
individuals,  the  refugees  who  were  not  killed 
but  were  (and  are)  in  Jeopardy  have  been 
given  asylum,  many  forms  of  aid,  and  travel 
assistance.  Serious  practical  difficulties  (e.g., 
regarding  exit  documents))  still  confront 
hundreds  of  those  people,  perhaps  even  more. 

At  first  we  thought  tliat  the  refugees' 
problem  was  In  good  hand$  and  under  con- 
trol. During  the  final  two  days,  however,  the 
crisis  Involving  the  Swe 
demonstrated  that  the  go 
sentatlves  may  continue 
tlonal  law  even  as  to  ref 


tlons  and  the  protection  of  t  liose  In  custody 


.ish  Ambassador 
smment's  repre- 
flout  Intema- 
;ees. 


of  the  foreigners 
^celved  little  at- 


Unfortunately,  the  welfi 

who  are  not  refugees  has 

tentlon.  Many  of  them  haire  had  close  ties 
wltn  Chileans  who  were  or  are  pro-Allende. 
Some  already  are  imprisoned  or  in  asylum. 
Most  of  the  International  Jaw  that  governs 
clearly  i^jplies  to  foreigners  us  well  as  citizens 
(e.g.,  the  proscription  of  torture  and  of  cruel, 
inhumane,  and  degrading  treatment) .  UN. 
embassy,  and  church  officials  must  be  urged 
to  pursue  this  whole  prolilem  with  much 
more  vigor.  They  will  need  i\4>port  from  the 
UN  and  from  foreign  mini  tries. 

THI  PaOBLXMS  OF  CHIL  IAN  dTIZKNS 

A.  Asylum 

Very  many  Chilean  cltl^ns  have  sought 
asylum  in  embassies  and  elsewhere.  As  with 
non-refugee  foreigners,  to  farotect  those  In- 
dividuals will  require  U]  f,  embassy  and 
church  actions  that  are  Imaginative  and 
bold. 

It  can  forcefxilly  be  irgued  that  via 
temporary  residence  in  a  ha  spitable  embassy, 
"(e)veryone  has  the  right  to  seek  ...  In 
other  countries  asylum  fr>m  persecution". 
That  U  what  Article  14(1)  of  the  Universal 
Declaration  of  Human  B  Ights  may  well 
lii4>ly. 

B.  Right-to-counsel,  a  rest,  detention, 
trial 

Many  concerns  regarding  these  four  topics 
are  set  forth  in  the  copy  of  our  letter  to  the 
Coleglos  de  Abogados  that  Is  annexed  here. 
It  should  be  read  carefully. 

It  notes  that  current  CI  illean  law  seems 
weak  and  that  those  who  m  inage  the  Colegio 
seem  shockingly  unconcen  led.  Three  criti- 
cal paragraphs  on  page  2  !  alse  Issues  as  to 
technical  problems  regardli  g  right-to-coun- 
sel. Page  3  and  4  stress  ;he  relevance  of 
international  law  and  the  need  for  Its  en- 
forcement. 

Most  Importantly,  the  K  tter  reports  the 
statement  of  the  Minister  of  Interior  that.  In 
Santiago,  whereas  approxknately  650  de- 
tainees would  be  charged  with  mUltary 
crimes,  approximately  1,00<  would  be  kept 
In  detention  without  chai  jes,  perhaps  for 
eight  months.  That  is  a  da  nnlng  admission 
(and  the  figures  apparently  are  at  least 
doubled  when  detainees  outside  Santiago  are 
Included) .  The  photos  we  saw  of  the  mine  In 
the  desert  that  is  to  serve  is  one  of  the  de- 
tention camps  by  no  means  reassured  us  as 
to  the  Intent  of  the  govei'nment  to  treat 
those  detainees  humanely.  I 

In  general,  after  our  initial  days  we  be- 
came persuaded  that  our  n|ost  unique  con- 
tribution might  be  tenaciovJs  insistence  that 
the  Rule  of  Law  not  be  vloU^d.  By  no  meaixs 
can  laws  and  lawyers  solve  a|l  problems.  (And 
we  nmlnd  readers  that  Atnnesty  Interna- 
tional often  achieves  remirlcable  victories 
with  letter  writing  and  otlfer  non  legal  tac- 
tics.) Nonetheless  we  oon«luded  that  our 
mslB  assignment  ("the  st<|>plng  of  execu- 


we  exploited  our 


could  not  be  effected  unless 
own  expertise,  which  for  tv  o  of  us  Is  Judi- 
cial.* 

The  Juridical  traditions  a '  Chile  are  laud- 
able. They  are  not,  though,  honoured  by 
many  actions  of  the  Junta:  that  effect  fear 
and  affect  prisoners,  or  by  ithe  reply  of  the 
Minister  of  Justice  to  the  C^leglo  de  Aboga- 
dos, that  we  identify  In  oiir  letter  to  the 
Colegio.  J 

Fortunately,  the  legal  profession  as  a  whole 
Is  not  moribund.  A  few  la|?yers  have  been 
killed;  several  still  are  imprisoned;  many,  for 
good  reason,  feel  Intimidated.  (Others,  how- 
ever, have  rei^onded  well,  inth  varying  de- 
grees of  skin.  Imagination^  aggressiveness, 
•  and  courage.)  (See  for  example  the  annexed 
letter  oy  a  group  of  lawyers  to  the  Colegio  de 
Abogadoe  of  November  2.) 

We  Indeed  were  Impressec! 
ments  and  aspirations  of  tb. 
operaclon  Para  la  Paz  and  a  i 
(leas  formally  organised) .  Ui 
of  the  Colegio  they  seen 
lawyers  truly  can  help  wt 
been  detained.  They  sensel  that  for  many 
prisoners  the  Hobson's  Choice  of  a  lawyer 
who  has  been  recommended  py  ( 1 )  the  Coun- 
cil of  the  Colegio,  or  (2)  thejmlUtary  Is  often 
not  a  choice  which  will  help  Inure  Justice. 
They  beUeve  that  lawyers  Axist  have  access 
to  prisoners,  with  facllitlesj  for  confidential 
talks  and  with  ample  time  fpr  adequate  pre- 
paration of  the  case.  A  few  pf  them  proudly 
affirm  that  the  civil  Judges  of  the  land  still 
sit  and  that  a  resuscitated  lamparo  (habeas 
corpus),  fearless  enquiry  Inito  state-of -siege 
law,  and  modem  International  law  still  might 
have  an  Impact. 

Our  view  Is  that  the 
International,    and    many 
tlons — governmental    and 
tal — could  aid  Immensely 
would  seek  out,  encouragel 
help  finance  those  kind  of  Ci 


by  the  achleve- 
Comlte  de  Co- 
JTew  other  groups 
alike  the  Council 
aed  aware  that 
len  people  have 


Itself,  Amnesty 

other    organlsa- 

aon-governmen- 

actlvltles  that 

embolden  and 
iillean  lawyers. 


:nbe  fear  and 
oiir    week    the 

as  set  for  two 
at  9.00,   10.00, 

ice  in  our  hoteL 


How,  briefly,  does  one  d 
Its  chilling  effect?  During] 
harshly  Inviolable  curfew 
nights  at  8.00,  other  nigh 
11.00.  There  were  armed  po: 
Soldiers  with  automatic  weapons  patroled 
the  streets  and  guarded  entrances  to  count- 
less buUdlngs.  At  the  stadium  and  during 
some  nights  we  heard  auto^tlc  gunfire. 

To  visit  the  Minister  of  interior  required 
that  we  be  body  searched.  Fitom  many  people 
we  learned  of  homes  and  ai^tos  searched,  of 
books  and  papers  seized 
recently  sent  two  untrained 
downtown  offices  of  the  u: 
we  learned  that  the  mere  th 
had  created  a  mind  rack 
ployers  force  resignations 
employees,    thus   saving   th 

that  firing  could  require.  It 

government  has  nurtured  citizens*  desires  to 
denounce,  and  there  are  niany  sad  stories 
(e.g.,  of  five  professionals  la  one  Institution 
against  whom  the  charges  tesultlngly  were 
changed  from  simply  "administrative"  to 
more  dangerously  "poUtlcal'JK 

Regarding  the  trials  by  courts  martial, 
several  defendant's  lawyers  and  relatives  told 
us  they  would  welcome  Tobservere  from 
abroad.  EJven  as  to  "famous"  defendants, 
however,  (e.g.,  several  of  those  on  Dawson 
Island),  there  U  no  assurance  yet  that  the 
span  of  time  between  thai  date  of  filing 
charges  and  the  date  of  trial  kvlU  be  sufficient 
to  allow  for  travel  and  other 
observers. 


Informer's  tale 
ildiers  Into  the 
Prom  a  priest 
X  of  such  tales 
whereby  em- 
thelr  "leftist" 
severance  pay 
appears  that  the 


preparations  by 


•We  were  deeply  concerned 
named    prisoners.    Mr.    Plant 
worked  with  church,  refuge*, 
officials  regarding  lists,  lettei  b 
that  has  been  entrusted  to 


too  about  many 

particularly 

and  Red  Cross 

,  and  messages 
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TOBTUaS 

One  of  the  purposes  of  the  Amnesty  mis- 
sion was  "to  enquire  Into  allegations  of  tor- 
ture". We  made  the  following  findings 

1.  Force  was  used  as  recently  as  November 
1st  in  the  interrogation  process.  This  force 
can  be  characterised  only  as  t<»ture,  since  It 
Involved  electric  shock  and  beating.  Our 
finding  Is  In  direct  contradiction  to  state- 
ments of  the  Government  that  force  was  not 
used  in  interrogation. 

2.  We  personally  saw  several  persons  who 
claimed  to  have  been  tortured.  The  wounds 
displayed  were  not  those  one  would  expect 
from  ordinary  interrogation  procedures  and 
certainly  did  not  appear  to  be  self -Inflicted. 
Independent  medical  examination  by  inter- 
national non-poUtlcal  organisations  substan- 
tiated the  claims  of  torture. 

3.  In  our  Interview  General  Bonllla,  the 
Minister  of  Interior,  stated  that  acts  of  ex- 
cess on  the  part  of  troops  In  events  such  as 
Chile  had  experienced  were  something  that 
might  be  expected.  Though  this  might  be 
true  such  Instances  could  be  kept  to  a  mini- 
mum. We  found  that  contrary  to  attempts  to 
minimize  excesses,  foreign  experts  were 
brought  into  Chile  to  teach  "Interrogation 
methods".  The  presence  of  Brazilian  police 
at  any  time  was  vigorously  denied  by  the 
Foreign  Ministry;  however  those  charged 
with  handling  prisoners  at  the  national 
Etadlvim  readily  admitted  that  Brazilian 
police  had  been  present  at  Interrogations  and 
that  they  were  there  to  teach  the  Chilean 
Interrogators  their  methods.  In  fact,  refer- 
ence was  made  specifically  to  a  four-day 
course  given  by  Brazilian  police  at  the  Min- 
istry of  Defence.  The  representation  to 
Amnesty  was  that  the  methods  taught  by 
the  Brazilian  police  did  not  involve  force. 
When  we  asked  why  It  was  necessary  to  bring 
in  outside  persons  to  teach  the  Chilean  in- 
terrogators how  to  ask  questions,  the  answer 
given  was  that  the  prisoners  were  sophis- 
ticated and  that  only  with  knowledgeable, 
experienced  interrogators  could  It  be  learned 
whether  answers  given  were  truthful.  With 
Spanish  the  language  of  Chile  and  Portu- 
guese the  national  language  of  Brazil,  we 
found  the  Importance  of  Brazilians  to  teach 
Chileans  "how  to  ask  questions"  particularly 
revealing.  Brazilians  In  Chile  told  us  In 
detaU  about  six  of  their  countrymen  who 
had  been  tortured  by  Brazilian  police.  The 
main  effect  of  the  presence  of  those  police, 
however,  seems  to  have  been  the  "sophisUc- 
»ted"  treatment  of  Chileans  by  Chilean  in- 
terrogators. 

4.  During  thf  t;me  of  our  visit  we  saw 
no  evidence  that  torture  was  presently  being 
used  In  the  interrogation  process  on  other 
than  a  selected  basis.  Unfortxinately,  we 
cannot  report  a  negative  finding  on  the 
recent  use  of  torture  because  persons  are 
held  In  detention  throughout  the  country, 
without  charge,  without  communication  with 
their  relatives;  and  no  group  outside  of  the 
government  Imows  the  number  and  treat- 
ment of  the  persons  so  held.  As  long  as  the 
government  holds  persons  In  detention  with- 
out notification.  It  will  be  almost  Impossible 
to  authenticate  charges  of  torture  but  also, 
more  Importantly  for  the  government,  Im- 
possible to  refute  such  claims.  (For  this 
reason  we  have  recommended  that  access  to 
all  detention  centres  be  granted  to  inde- 
pendent investigators  so  that  the  true  situa- 
tion can  be  known. 

The  question  whether  torture  was  used  as  a 
•care  or  terror  tactic  was  raised  on  several 
occasions.  The  contention  Is  made  that,  after 
September  11,  persons  chosen  almost  capri- 
ciously were  tortured  for  the  purpose  of  scar- 
tog  others  Into  submlaalon.  These  persona 
were  then  released  to  tell  their  tales  of  horror 
to  hopes  that  others  would  not  engage  In 
acts  against  the  government,  for  fear  of 
suffering  a  slmUar  fate.  Even  If  thU  was  not 


done  purposefully,  the  release  of  persons 
who  have  been  tortured  adds  to  the  problems 
created  by  secret  detention  without  charge. 
When  people  are  afraid  that  they  may  be 
held  without  charge  and  perhaps  be  tor- 
tured they  may  be  reluctant  even  to  enquire 
of  officials  about  the  whereabouts  of  rela- 
tives or  friends. 

Authorities  at  the  Ministry  of  Defence  ad- 
mitted that  at  least  one  allegation  of  tor- 
ture had  been  brought  to  their  attention  and 
was  being  Investigated.  They  stated  that,  if 
there  were  proof,  the  person  who  did  the 
torturing  would  be  severely  punished.  Yet, 
so  far  as  we  could  tell,  no  torturers  had  been 
prosecuted. 

5.  Finally,  It  Is  our  finding  that  the  world- 
wide outcry  against  torture  Is  influential 
with  some  officials  of  the  present  government. 
The  members  of  the  mission  also  believe  that 
if  allthe  excesses  committed  were  generally 
knowa  to  the  government,  there  might  be 
a  more  effective  attempt  to  curb  torture. 
We  areYoncemed  that  the  true  state  of  pris- 
oners ^  camps  throughout  the  country  may 
not  br  known  to  many  government  officials. 
The  only  way  that  actual  conditions  can  be 
made  known  is  by  allowing  representatives  of 
non-governmental  organizations,  such  as 
church  groups,  to  have  access  to  the  prisoners 
so  that  an  honest  report  can  be  made  and 
publicised. 

CONCLT7DING   COMMXNTS 

Thus  we  have  summarised  the  facts  that 
helped  supply  answers  to  the  eight  ques- 
tions we  set  forth  at  the  beginning  of  this 
report. 

Among  many  Immediate  problems  that  dis- 
tressed us — arbitrary  arrest,  holding  pris- 
oners anonymously  and  Incommxinlcado,  tcw- 
ture,  restrictions  on  the  right-to-counsel, 
etc. — we  single  out  preventive  detention 
(described  in  our  letter  to  the  Colegio)  as 
perhaps  the  worst.  Cynical  observers  might 
conclude  that  the  government's  plans,  to 
prosecute  only  one  of  every  three  detainees, 
reflect  cruelly  its  decision  that  only  one  of 
every  three  can  be  proved  guilty.  In  our 
opinion,  the  motivations  are  more  complex. 
Who,  though,  will  speak  up  for  those  hun- 
dreds who  are  to  be  denied  trial  though  they 
languish  In  prison?  Amnesty  International 
and  Its  allies  must  make  every  effort  to  halt 
the  grave  Injustices  that  thus  are  wroxight. 

Some  weeks  after  September  11,  kiiiingw 
were  fewer,  torture  seemed  less  used.  Thou- 
sands of  prisoners  had  been  freed,  though 
other  people  were  then  Imprisoned.  As  to  the 
future,  we  make  no  predictions. 

Annex  I 

[Letter  written  by  Professor  Frank  C.  New- 
man to  the  Colegio  de  Abogados) 

NOVXMBXK  16,  1973. 

Mr.  AlXJANDKO  SiLVA  BASCTrAjbf, 

Presiiente  del  Colegio  de  Abogados, 
Santiago,  Chile. 

DxAK  Mb.  PBEsmxNT:  Judge  Bruce  Sumner. 
Mr.  Roger  Plant,  and  I  again  wish  to  thank 
you  for  arranging  our  meeting  with  your 
Coleglo's  Council  on  November  5. 

You  suggested  at  the  close  of  the  spirited 
discussion  that  considerable  benefit  might 
result  from  a  "minute "  prepared  by  us.  to 
which  you  could  reply.  Accordingly  this 
letter  sets  forth  observations  and  questions 
that  we  believe  are  pertinent. 

You  will  recall  that  primary  concerns  of 
Amnesty  International,  whom  we  represent, 
relate  to  prisoners  of  conscience  and  people 
who  are  threatened  with  detention  because 
of  their  beliefs,  though  they  do  not  use  or 
advocate  violence. 

QUXSTIONS  AS  TO  CHILXAN  LAW 

How  can  one  define  the  law  of  arrest  in 
ChUe,  and  the  role  of  lawyers  in  helping  to 
enforce  that  law?  It  seemed  to  us  that  the 
recent  TV  speech  by  the  Minister  of  Interior. 


explaining  citizens'  rights  during  searches 
and  seizures,  was  highly  relevant.  Yet  he 
could  give  us  no  copy.  Even  more  surprising 
was  the  consensus  of  members  of  your  Coun- 
cil that  no  lawyer  would  need  a  copy.  Who 
then,  we  wonder,  will  protect  citizens  who 
could  be  arrested  because  they  complain  that 
rights  "granted"  in  the  Minister's  speech  In 
fact  were  violated? 

Also  surprising  was  the  Council's  seeming 
lack  of  concern  regarding  the  need  for  a 
public  listing  of  detainees'  names.  We  know 
from  the  Comlte  de  Cooperaclon  para  la  Paz 
how  difficult  It  U  to  Identify  who  are  detained 
and  where.  Prisoners  of  conscience  can  hard- 
ly be  aided  when  the  names  and  places  are 
unknown.  If  lawyers  care  not.  who  wUl  be 
able  to  help  expose  errors  such  as  mi«i^if^.n 
identity  and  over-zealous  poUclng? 

In  a  letter  of  October  24.  1973  the  Chilean 
Embassy  in  London  advised  Amnesty  Inter- 
national In  part  as  follows  : 

I  take  pleasure  in  giving  you  below  the 
text  of  the  Chilean  Foreign  Minister's  reply 
to  your  cable  sent  on  20th  October. 

"In  Chile,  only  the  competent  Courts  can 
Impose  penalties  on  those  citizens  who  have 
broken  the  Uw.  The  Government  has  never 
deviated  from  this  criterion  ..." 

We  have  never  regarded  "penalties"  as  a 
work  that  is  limited  to  sentences  Imposed 
after  trial.  We  think  that  summary  loss  of 
employment,  seizure  of  books  and  papers, 
arrest,  torture,  detention  without  trial,  and 
reUted  hardships  are  penalties  too.  Do  you 
disagree? 

As  was  stressed  at  our  meeting,  ve  were 
much  disturbed  by  the  statement  of  the 
Minister  of  Interior  that,  whereas  approxi- 
mately 550  detainees  would  be  charged  with 
military  crimes,  approximately  1,000  would 
be  kept  in  detention  without  charges  per- 
haps for  eight  months.  We  understood  that 
his  figures  were  for  Santiago  only.  Is  It  the 
view  of  your  CouncU  that  lawyers  are  going 
to  be  Impotent  regarding  such  people?  Is 
there  no  traditional  ChUean  Uw  that  accords 
those  kinds  of  detainees  any  rights? 

QOXSTIONS  ON   BICHT-TO-COtrNSBL 

We  would  be  very  interested  In  background 
information  and  comment  re  (1)  Mr  Jaime 
Yrarrazavals  letter  in  the  November  5th 
El  Mercurio.  (2)  views  of  the  Colegio  on  the 
various  advertisements  that  have  been  pub- 
lished by,  and  activities  of,  the  Comlte  de 
Cooperaclon  Para  la  Paz;  (3)  the  statement 
of  November  2.  1973.  submitted  to  your 
Council  by  concerned  ChUean  lawyers  that 
concludes  (on  its  page  2)  with  nine  "petici- 
ones  concretas'.  (That  statement  highll^ts 
several  problems  regarding  lawyers  that 
seems  to  us  to  be  critical  indeed.  Was  it 
answered?) 

Also,  have  you  raised  further  questions  as 
to  the  letter  addressed  to  you  by  the  Min- 
ister of  Justice  that  appears  in  the  October 
29th  El  Mercurio?  And  if  any  of  the  other 
officials  to  who  you  addressed  your  minuta 
replied,  we  would  much  appreciate  receiving 
a  copy. 

The  basic  Issue  is,  will  there  be  facilities 
that  wlU  enable  many  hundred  detainees  to 
choose  and  commimicate  with  lawyers  whom 
they  trust?  WlU  the  right -to-councU  thus 
assured  Include  ALL  detainees,  not  merely 
those  against  whom  charges  are  filed?  And 
will  the  assurances.  In  practice  protect  too 
those  detainees  who  are  not  In  the  Santiago 
area? 

A  QI7BSTION  AS  TO  JXTDCKS 

We  were  told  that  only  one  Judge  has 
been  detained.  Does  that  Include  judges  of 
the  Labor  Courts,  the  Juvenile  Courts,  and 
the  LooiU  Courts? 

DOXS  INTKBNATIONAL   LAW    OOVKBN? 

Chile  has  ratified  the  three  most  Important 
treaties  that  affect  human  rights.  The  first 
Is  the  UN  Charter.  The  second  and  third 
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ai«  the  UN  Covenants  on  economic,  social, 
cultxiral.  cItU,  and  political  rights.* 

Hie  coyenantB  are  not  yet  "In  force".  As 
is  well  known,  however,  flrat,  the  World 
Court  In  1971  declared  that  the  UN  Charter 
Itself  Imposes  direct  obligations  as  to  hviman 
rights;  second,  the  Covenants,  like  the  Uni- 
versal Declaration  of  Himian  Rights,  contain 
authoritative  Interpretations  of  the  Charter's 
human  rights  clauses.  ( See  recent  writings  of 
Egon  Schwelb,  Louis  Sobm,  other  renowned 
jurists) .  In  addition,  as  was  noted  on  Novem- 
ber 7  during  our  discussion  with  the  Juri- 
dical Advisor  of  the  Foreign  Ministry,  it 
would  be  unconscionable  for  Chile  to  declare 
an  Intent  to  violate  basic  norms  of  the  Cove- 
nants, after  ratifying  them,  while  waiting 
for  them  to  become  operative  technically. 

Do  some  clauses  of  the  Covenant  on  Civil 
and  Political  Rights  affect  the  State-of -Siege 
provisions  of  Chilean  military  law?  The 
answer  ts  Yes. 

Article  6  regulates  the  death  penalty.  Arti- 
cle 7  proscribes  torture  and  cruel,  Inhumane, 
or  degrading  treatment.  Article  10  states,  "All 
persons  deprived  of  their  liberty  shall  be 
treated  with  humanity  and  with  respect 
for  the  Inherent  dignity  of  the  human  per- 
son." Article  9  grants  many  rights  to  those 
arrested  and  detained.  Article  14  requires 
"a  fair  and  public  hearing"  and  prescribes 
criminal  procedures.  Article  15  concerns 
retroactivity.  Article  17  reads. 

1.  No  one  shall  be  subjected  to  arbitrary 
or  unlawful  Interference  with  bis  privacy, 
family,  home  or  correspondence  .  .  . 

a.  Everyone  has  the  right  to  the  int>tec- 
tlon  of  the  law  against  such  Interference  .  .  . 

In  time  of  crisis  can  those  kinds  of  clauses 
truly  mean  what  they  say?  The  answer  is 
Yes.  The  draftsmen  of  the  Covenant  were 
knowledgeable  government  officials,  includ- 
ing men  of  military  experience.  That  is  why 
the  first  two  paragraphs  of  Article  4  read: 

1.  In  time  of  public  emergency  which 
threatens  the  life  of  the  nation  and  the 
existence  of  which  is  officially  proclaimed, 
the  state  Parties  to  the  present  Covenant 
may  take  measures  derogating  from  their 
obligations  under  the  present  Covenant  to 
the  extent  strictly  required  by  the  exigencies 
of  the  situation  .  .  . 

2.  No  derogation  from  articles  6, 7,  8  (para- 
graphs 1  and  3),  11,  15,  16  and  18  may  be 
made  under  this  provision.  In  other  words, 
yix.  President,  the  Covenant  on  CivU  and 
Political  Bights  contemplates  that  there 
will  be  tttuaciones  excepcionalea .  Yet  there 
can  be  no  derogation  whatsoever  from  Article 
6,  7,  and  15;  and,  regarding  other  pertinent 
articles,  the  test  is,  "to  the  extent  strictly 
required  by  the  exigencies  of  the  situation". 

That  is  an  International  test.  By  no  means 
does  it  tolerate  the  granting  of  arbitrary  and 
unconflned  discretion  to  the  Junta.  Do  you 
agree?  If  so,  you  will  understand  why  we 
were  Incredulous  when  members  of  your 
Council  argued  that  State  of  Siege  means  the 
total  denegratlon  of  lawyers'  responsibilities, 
except  after  the  formal  filing  of  charges  In 
the  military  courts. 

Oui  hope  is  that  this  currently  binding  In- 
tomational  law  will  be  applied  by  Chilean 
tribunals  (where,  you  will  recall,  I  reported 
that  cases  invol/Uog  Greece,  Brazil,  and 
other  countries  are  now  pending).  It  seems 
that  the  most  pertinent  rules  are  those  set 
forth  In  EC060C  Bes.  1235  ( 1967) .  We  would 
be  much  Interested  in  your  comments  on 
the  relevance  of  that  resolution. 

Do  you  recall  that  one  Council  member 
complained   about  having   received   no   ac- 


•  We  were  advised  by  the  Foreign  Bilnlstry 
that  Chile  has  ratified  the  Covenant  on  Civil 
and  Political  Rights  but  not  the  Covenant  on 
Economic,  Social  and  Cultural  Rights.  Our 
authority  to  the  contrary  is  E/CN.4/Sub.2/ 
338,  0  Aug.  1973,  p.  2. 
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knowledgement  from  the  United  Nations  of 
a  letter  that  alleged  mistreaitment  of  lawyers 
by  the  Allende  government?  If  a  copy  could 
be  forwarded  to  me,  I  would  endeavour  In 
New  York  to  ascertain  wha*  happened.  You 
may  know  that  Amnesty  International  did 
express  its  concern  as  to  comparable  allega- 
tions. (See,  e.g.  "Flagelaclones  Ve  Exi>erto 
de  Unesco"  of  the  April  19<  h  El  Sur.) 
•  •  •  •  • 

I  realise,  Mr.  President,  tl  lat  several  of  the 
questions  set  forth  here  ax  i  complex.  Yet  I 
know  you  are  aware  that  they  are  being 
asked  by  jurists  of  many  co  untrles.  Amnesty 
has  dlstmct  aims,  but  1  :s  concerns  are 
broadly  shared. 

Because  I  believe  that  the  7  may  be  special- 
ly Interested,  I  am  sending  copies  of  this 
letter  to  the  Minister  of  Foi  eign  Affairs  (our 
host)  and  also  to  the  Mlnlsl  er  of  Justice  and 
other  lawyers  with  whom  1  e  talked  in  San- 
tiago. 

Again  with  many  thanks  or  your  coopera- 
tion, I  remain. 

Yours  respectfully, 

niAj  X  C.  Newman. 

Amnkx  2A 

[Translation  of  Ai  mex  2] 

Santiago,  Nc  oember  2, 1973. 

We  appreciate  the  actlvlt  f  of  the  Bar  As- 
sociation, in  demanding  res  >ect  for  the  legal 
rights  of  the  detainees,  and  a  serious  defence 
of  these  persons  on  trial. 

We  are  aware  that  the  Ast  Delation  has  only 
obtained  very  precarious  gains,  but  we  ask  it 
to  continue  Its  defence  of  lawyers  before  the 
authorities,  and  likewise  ^o  continue  de- 
manding the  rights  of  all 
dents  in  the  country,  beca' 
cannot  and  should  not  1: 
bal  declaration  without  t: 
the  genuine  and  effective 
life,  of  the  dignity  of  individuals,  of  the  right 
to  work,  to  education  at  all  levels,  to  live  in 
peace  and  security  and  wlttiout  fear  in  the 
home.  I 

It  ia  maintained  that  a  "state  of  war" 
( 'estado  de  guerra")  or  |  "time  of  war" 
("tiempo  de  guerra")  exis^.  If  this  is  so, 
treatment  of  prisoners  should  be  in  accord- 
ance with  the  Oeneva  Conventions  of  August 
12th,  1942,  which  were  rati^ed  by  our  coun- 
try by  the  Supreme  Decre^  No.  752  of  De- 
cember 5,  1950.  We  ask  that  the  same  treat- 
ment should  be  applied  as  today  in  Israel, 
Egypt,  Syria  and  the  other  countries  which 
are  involved  in  the  Middle  East  war,  in  the 
treatment  of  their  prisoner! . 

Many  lawyers  have  been  shot.  We  know 
that  an  appeal  will  not  rttum  their  lives 
to  them,  but  It  will  save  (at  least,  we  hope) 
persons  In  danger  and  will  1  >e  a  contributory 
step  toward  Justice  and  peice.  Therefore  we 
hope  there  wUl  be  an  InveAlgatlon  Into  the 
causes  of  death,  and  into  those  responsible 
for  glvtag  the  orders  of  death,  of  our  col- 
leagues Carlos  Berger,  Lltr6|Qulroga,  Arnoldo 
Cam&,  Julio  Cabeza.  Robert^  Quzmdn,  Carlos 
Salabar,  Araenlo  Poupln,  Socrates  Ponce 
Pacheco. 

The  following  colleague) ,  among  others, 
have  been  deprived  of  their  liberty,  for  exer- 
cising their  profession:  Cai^oe  Naudon,  San- 
tiago Cavleres,  Laureano  L46n.  Kurt  Dreck- 
man,  H6ctor  Benavtdes,  An*  E.  Ugalde,  Gu- 
stavo Rojas.  We  are  certain  that  the  Associa- 
tion will  demand  their  freedom  and  the 
gxiarantees  that  permit  theni  to  exercise  their 
profession  without  danger  of  arbitrary  deten- 
tion and  illegitimate  pressuies. 

Every  day  we  are  awarejthat  in  different 
parts  of  the  country  citizen^  have  been  killed 
by  mans  of  the  "Lay  de  Pniga".  ChUe  Is  a 
coiintry  that  remembers  i-lth  sorrow  the 
"flight"  and  death  of  Manual  Rodriguez  and 
condenms  it  until  today.  W0  hope  that  those 
laws  that  guarantee  the  ^ansportatlon  of 
prisoners  from  one  site  to  the  other,  or  in 
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the  camps,  and  other  places  of  detention  are 
respected  and  that  the  life  of  suspects,  de- 
tainees or  prisoners  is  guarafiteed. 

In  the  exchange  of  correspondence 

you,  the  Minister  of  Justice  says  In  hi , 

letter:  "All  offences  commtted  before  the 
declaration  of  internal  war  will  be  Judged 
and  investigated  by  the  Ordinary  Tribunals 
of  Justice,  in  accordance  w  th  Article  11  of 
the  Political  Constitution,  must  be  applied 
immediately. 

Likewise,  to  conduct  the 
to  the  standards  demanded 
tion.  free  access  must  be 
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defendants  and  aU  guarantees  must  be  given 
to  them  of  a  pubUc  trial.  In  jconformlty  with 
the  law  and  before  a  competent  tribiuial, 
and  not  by  people  who  thoi  gh  of  very  high 
rank  nevertheless  iisurp  judicial  authority 
In  accordance  with  the  guarantees  of  Articles 
12  and  13  of  the  Constitution. 

In  his  answer,  the  Mlnlst*  of  Justice  says 
that  the  Bar  Association  wlj  have  no  prob- 
lem paying  visits  to  the  cai^ips  of  prisoners. 
We  acknowledge  the  urgency  of  doing  so,  in- 
viting lawyers,  social  assistants  and  doctors 
to  take  part  In  the  visits.     I 

We  regard  your  suggestlon|of  "rotas  of  Uw- 
yers"  for  the  defence  of  thi  legal  rights  of 
the  detainees,  as  a  very  plausible  one.  Yet. 
for  a  better  effect,  we  consider  it  indispens- 
able that  these  lists  be  add<  (d  to  the  names 
of  the  colleagues  who  offe-  their  services, 
without  any  limitations,  or  without  their 
political,  religious  or  philosophical  ideas 
being  of  any  hindrance,  the  only  limitation 
being  their  professional  capacity  and  the  eth- 
ical aspect  that  goes  with  it  J  Along  the  same 
lines,  we  maintain  that  the  defence  must  be 
conducted  within  the  jurisdiction  of  the 
place  of  detention  or  where  the  crime  or  the 
punishable  act  that  is  beln|  investigated  1b 
supposed  to  have  been  committed  and  that 
the  detainee  must  not  be  removed  from  the 
place  of  trial  before  verdict  ^as  been  passed. 

In  summary,  these  are  ov 
tions  to  you: 

( 1 )  Request  the  Military , 
an  Immediate  end  to  the  st 
that  all  the  prosecuted  be 
the  legislation  that  was  applicable  during 
peace  time,  respecting  the  principle  that  the 
non-retroactive  character  of  the  Penal  Code 
be  respected  as  well  as  the  guarantees  per- 
taining to  legal  procedures  ukder  the  present 
legislation;  | 

(2)  To  demand  the  freedotn  of  the  lawyers 
detained  in  the  National  Stidlum  In  Santi- 
ago, In  the  Penitentiary,  jklls,  Regiments, 
and  other  places;  | 

(3)  To  demand  guarantee^  for  the  lawyers 
in  the  exercise  of  their  prof468lon.  especially 
in  the  defence  of  the  detainees; 

(4)  To  demand  guarantee!  that  the  life  of 
all  prisoners  be  respected,  dullng  the  transfer 
of  detainees;  | 

(6)  To  demand  that  the  trials  be  pubUc. 
before  competent  tribunals,  permitting  law- 
yers' access  to  prisoners  without  obstacle; 

(6)  To  demand  that  detainees  no  longer 
be  held  incommunicado;      T 

(7)  To  designate  commlaslpna  of  the  Coun- 
cil of  the  Bar  Association  made  up  of  law- 
yers, social  assistants  and  doctors  to  visit  the 
places  of  detention;  [ 

(8)  To  establish  a  "rota  bf  lawyers".  In- 
cluding In  the  list  the  largest  possible  num- 
ber of  lawyers,  who  will  be  asked  by  the 
Bar  Association  to  attend  without  payment  to 
the  defence  of  the  detainees,  without  any 
discrimination  of  political,  {dillosophlcal,  re- 
ligious or  any  other  beliefs;  and. 

(9)  That  there  be  serloua  and  Immediate 
investigation  of  the  cause^  of  the  tragic 
deaths  of  lawyers  Carlos  Ber  [er,  Litre  Qulro- 
ga.  Arnoldo  Cam&,  JtUlo  Cpibezas.  Roberto 
Omxmkn,  Carlos  Salazar, 
Socrates  Ponce  Pacheco. 

We  are  sure  that  the  Bar 


t  Lraenlo   Poupln. 


_ Association  will 

adopt  the  necessary  measurds  to  reestablish 


January  2j^,  197U 


CONGRESSIONAL  RECORD— SENATE 


767 


the  State  of  Law  for  which  It  has  always 
fought.  

Anhxx  3 

(Letter  of  October  11.  1973.  from  Martin 
Ennals  to  the  Chilean  Foreign  Minister, 
spelimg  out  the  terms  of  reference  of  the 
mission] 

October  11,  1973. 
His  Excellency,  Vicx-AoicixAi,  Isicazl  Hxtebta 

Diaz, 
foreign  Minister, 
Chilean  Mission  to  the  United  Nations. 

YoTJB  Excellency:  I  am  writing  to  con- 
firm the  outcome  of  the  oonversatlons  which 
have  taken  place  during  the  past  few  days 
including  our  ovm  talk  on  Saturday  6th 
October  and  the  subsequent  meetings  which 
Dr.  Augustus  and  I  had  with  Ambassador 
Bernstein  on  Monday  October  8tb. 

It  Is  now  agreed  that  an  Amnesty  Inter- 
national mission  will  visit  Chile  commencing 
a2nd  October  and  will  be  granted  the  fa- 
culties to  fulfill  Its  purposes.  I  very  much 
hope  that  It  will  be  possible  for  the  mission 
to  meet  with  His  Excellency,  General  Au- 
gusto  Pinochet  and  that  the  date  and  time 
of  the  appointment  can  be  notified  to  the 
mission  before  they  leave  for  Chile. 

The  purposes  of  the  mission  will  Include 
the  matters  which  I  raised  with  General 
Pmochet  in  my  letter  and  which  have  been 
further  discussed  with  you  and  with  Am- 
bassador Bernstein: 

1.  to  make  representations  to  the  Chilean 
Government  concerning  the  executions  be- 
ing carried  out. 

2.  to  enquire  Into  and  report  upon  the 
procedures  of  Interrogation,  detention, 
charge  and  trial  of  those  who  are  In  custody. 

3.  to  enquire  Into  allegations  of  torture. 

4.  to  meet  with  those  responsible  for  rep- 
resentation of  prisoners  before  the  courts 
and  tribunals  and  to  advise  on  financial  and 
other  assistance  which  can  be  given  to  pris- 
oners and  their  families. 

We  have  been  most  appreciative  of  the 
courtesy  and  co-operation  extended  to 
Amnesty  International  and  have  welcomed 
the  assurances  given  regarding  the  right  to 
an  open  trial  with  legal  defence  and  appeal. 
We  also  welcome  the  readiness  with  which 
you  agreed  to  accept  our  mission  and  to 
ensure  them  the  freedom  to  conduct  their 
enquiries  Including  visits  to  places  of  de- 
tention, meetings  with  prisoners,  lawyers 
and  members  of  the  judiciary. 

As  is  our  custom  in  such  situations,  no 
rep<xt  will  be  published  until  after  it  has 
been  submitted  for  comment  to  your  Gov- 
ernment and  the  International  Executive 
Committee  (the  governing  body)  of  Amnesty 
International. 

The  Composition  of  the  Amnesty  Interna- 
tional Mission  on  this  occasion  has  already 
been  notified  to  you  as  follows: 

Mrs.  Rita  Hauser.*  Lawyer,  former  repre- 
sentative of  the  United  States  Government 
on  the  Human  Rights  Commission  and  Third 
Committee  of  the  United  Nations,  founder 
member  and  trustee  of  the  International  In- 
stitute for  Human  Rights  in  Strasbourg, 
member  of  the  Executive  Board  of  the  In- 
ternational League  for  the  Rights  of  Man 
and  of  the  Advisory  Council  of  Amnesty 
International  U.8.A. 

Mr.  Prank  Newman.  Lawyer,  Professor 
and  former  Dean  of  the  Law  Faculty  at  the 
University  of  California,  Berkeley,  Chair- 
man of  the  Committee  on  International  re- 
spects of  the  individual  rights  of  the  Ameri- 
can Bar  Association,  Vice  Chairman  of  the 
International  Institute  for  Human  Rights 
(Strasbourg) ,  member  of  the  study  panel  on 
the  Implementation  of  International  Coun- 
sellor to  the  International  Commission  of 
Jurists  and  Amnesty  International. 


Mr.  Roger  Plant.  Latin  America  Depart- 
ment of  the  International  Secretariat  of 
Amnesty  International  in  London  who  will 
act  as  Secretary  to  the  mission. 

In  view  of  the  limited  time  avaUable  to 
the  two  principals  It  may  be  necessary  for 
Mr.  Plant  to  remain  a  few  days  longer  in 
Chile  in  order  to  discuss  arrangements  for 
distribution  of  relief  and  legal  aid  funds  to 
families  of  prisoners  in  Santiago  and  else- 
where. 

If  there  are  any  further  points  which  you 
or  Ambassador  Bernstein  wish  to  discuss 
with  me  then  I  am  at  your  disposal  until  I 
leave  for  London  on  the  afternoon  of  Friday 
12th  October.  It  would  be  most  helpful  if  I 
could  receive  confirmation  of  these  plans 
before  that  time. 

Once  again.  Your  Excellency,  may  I  ex- 
press my  appreciation  of  your  personal  cour- 
tesy and  understanding  of  the  situation  and 
your  co-operation  with  us  at  this  dlfflmlt 
time. 

I  am.  Sir,  Yours  respectfully  and  sincerely, 

MABTIN   ENNAI.S, 

Secretary  General, 
Amnesty  International. 


*  Mrs.  Rita  Hauser  was  subsequently  re- 
placed by  Hon.  Bruce  W.  Sumner,  Presiding 
Judge  of  the  Superior  Court  of  Orange 
County,  California. 


TRICE  IS  TOPS 


Mr.  HRUSKA.  Mr.  President,  I  should 
like  to  take  a  few  minutes  today  to  pay 
tribute  to  a  man  all  of  us  in  this  body 
will  miss,  but  particularly  those  of  us  on 
this  side  of  the  aisle.  I  refer  to  Mark 
Trice  who  recently  retired  from  his  posi- 
tion as  secretary  to  the  minority. 

Those  of  us  who  have  been  here  for 
many  years  simply  grew  accustomed  to 
Mark  Trice.  He  was  always  there  with 
his  keen  understanding  of  what  makes 
the  Senate  tick. 

Very  few  of  us  know  the  Senate  as  did 
Mark  Trice.  A  native  of  the  District  of 
Columbia,  he  came  to  the  Senate  at  the 
early  age  of  14  serving  as  a  page.  He  con- 
tinued to  work  on  Capitol  Hill  while  at- 
tending night  school  to  earn  a  law 
degree  at  Georgetown  University.  Prom 
1929  to  1932  he  practiced  law  in  the  Dis- 
trict. Then  he  returned  to  his  first  love: 
the  n.S.  Senate.  And,  it  was  here  that  he 
stayed  until  his  retirement  last  Decem- 
ber 30. 

Mark  Trice  was  here  when  I  first  came 
to  the  Senate  over  19  years  ago.  This 
Chamber  will  never  be  the  same  without 
him.  We  fought  many  battles  together 
over  those  years.  When  you  are  in  the 
minority  as  we  have  been  for  most  of 
those  years,  you  become  accustomed  to 
losing  quite  a  few  battles.  But,  my  asso- 
ciation with  Mark  Trice  always  made  me 
feel  the  winner. 

We  shall  miss  Mark  Trice.  His  wisdom, 
advice,  and  support  were  relied  upon  by 
all  of  us  on  the  minority  side.  He  was  in 
so  many  ways  our  colleague,  and  he  was 
always  a  trusted  and  loyal  friend.  We 
wish  him  well  as  he  now  returns  to  a 
more  leisurely  life  of  retirement. 

At  this  time,  I  should  also  like  to  wel- 
come Bill  Hlldenbrand  who  was  today 
named  by  the  Republican  Conference 
Committee  as  Mark  Trice's  successor.  I 
look  forward  to  a  continuation  of  the 
good  working  relationship  with  Mrn  i 
have  enjoyed  and  extend  him  every  best 
wish  as  he  assumes  his  new  assignment. 


PROBLEMS  OP  THE  PLASTICS 
INDUSTRY 

Mr.  KENNEDY.  Mr.  President,  one  of 
the  industries  most  severely  affected  by 


the  current  energy  shortage  is  the  plas- 
tics industry.  Manufacturers  of  plastic 
products  have  pointed  out  that  the  short- 
age of  plastic  raw  materials  is  en- 
couraged by  current  petrochemical 
allocations,  an  increase  in  exports,  and 
inefifective  price  controls. 

Unless  action  is  taken  immediately  to 
alleviate  the  crisis  in  the  manufacture  of 
plastic  products,  the  future  will  be  bleak 
for  American  consumers.  The  Arthur  D. 
Little  firm  forecasts  that  as  many  as  1 8 
million  workers  may  be  out  of  jobs  as  a 
result  of  the  decline  in  petrochemical 
production.  In  Leominster.  Mass.,  a  cen- 
ter of  plastic  manufacturtng,  50  or  75 
plastic  plants  surveyed  said  that  one- 
third  of  the  plants  will  face  closing 
within  the  next  few  months.  The  shoe 
industry  in  Massachusetts,  already 
jeopardized  by  increases  in  imports,  is 
further  devastated  by  a  shortage  of  plas- 
tic heel  and  toe  parts. 

Mr.  President.  I  would  like  to  print  in 
the  Record  a  copy  of  the  report  and  sur- 
vey of  the  plastics  companies  in  the 
Leominster,  Mass.,  area. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Puqht  or  the  Plastics  Industst 

ST7MMABT    HIGHLIGHTS 

1.  Of  the  fifty  plastics  companies  surveyed. 
34  reported  that  shortages  of  suppUes  such 
as  polystyrene  and  polyethylene  have  already 
forced  them  to  operate  below  capacity.  Seven 
firms  are  50  percent  or  more  below  capacity, 
and  one  has  been  forced  to  shut  down  com- 
pletely. (Three  did  not  respond.) 

2.  If  the  supply  outlook  doesn't  change 
quickly,  one-third  of  the  local  plastics  firms 
expect  to  be  shut  down  by  February,  and  all 
the  others  except  two  or  three  expect  to  be 
forced  to  operate  below  capacity  by  that 
time. 

3.  The  companies  surveyed  have  already 
lost  about  (15,000,000  in  sales,  and  their  pro- 
jected losses  by  February  are  expected  to 
more  than  double  that  figure. 

4.  The  companies  surveyed  normally  em- 
ploy a  work  force  of  about  2,875  people.  Of 
these,  10  percent  have  been  laid  off  already, 
and  the  expectation  Is  that  about  half  of  the 
total  workforce  wUl  be  laid  off  by  February 
if  the  supply  sltiiatlon  is  not  Improved. 

5.  Curtailment  of  operations  of  plastics 
companies  has  a  heavy  Impact  on  the  econ- 
omy of  the  area,  not  alone  from  the  direct 
loss  of  Jobs  and  payroll  within  the  Industry, 
but  even  more  from  the  fact  that  support 
industries  such  as  the  tool  and  die  companies 
that  make  molds  and  paper  companies  that 
supply  packaging  also  are  forced  to  reduce 
operations. 

6.  The  most  significant  Impact,  however, 
is  on  the  customers  of  the  plastics  companies, 
since  plastic  parts  (nylon  gears,  for  example) 
are  critical  to  many  other  industrial  proc- 
esses. (The  situation  is  even  beginning  to 
t\irn  on  itself:  chemical  suppliers  are  finding 
that  drums  needed  for  shipping  supplies  to 
the  plastics  companies  are  difficult  to  obtain 
because  of  a  shortaige  of  plastic  liners.) 

7.  A  black  market  has  developed  In  resin 
powders,  and  some  local  suppliers  report  that 
they  are  using  it.  They  dont  like  It,  and  they 
are  not  sure  it  profits  them,  but  they  like 
the  alternative  of  shutting  down  even  less. 

8.  Plastics  represents  one  of  the  last  stands 
of  old  fashioned  free  enterprise  in  which 
owners  grow  their  own  companies.  The  in- 
dustry has  some  giants,  but  the  typical  firm 
is  small.  (In  our  survey,  the  average  number 
of  employees  was  58.) 

9.  Heads  of  local  plastics  companies  have 
definite  Ideas  about  what  they  would  like  to 
see  done  to  ease  the  situation: 
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(a)  Qovemment  enforcement  ot  fair  allo- 
cations of  supplies  to  all  size  companies. 

(to)  Stop  exporting  supplies  needed  domes- 
tlcaUy. 

(c)  Or,  aa  an  alternative  to  (b),  lift  Phase 
Four  price  restrlctloi»s  on  plastic  products  so 
that  companies  can  afford  to  bid  for  sup- 
plies against  foreign  buyers. 

(d)  Lift  all  price  ceilings  and  let  com- 
petitive forces  stabilize  the  market. 

10.  Heads  of  plastics  companies  In  the 
Leominster  area  believe  that  the  Federal 
Government  In  Washington  does  not  appre- 
ciate the  enormous  Impact  on  the  economy 
that  severe  cutbacks  In  plastics  will  have 
To  supply  plastics  companies  with  materials 
required  only  about  six  percent  of  the  out- 
put of  the  petroleum  industry,  and  unless 
that  allocation  is  made,  they  say,  almost 
every  other  Industry  will  be  adversely 
affected. 


Thk  Plight"  or  rta  Plastics  Iitoustbt — 
ARkpokt 

In  early  November,  1973,  the  Pioneer  Val- 
ley Section  of  the  Society  of  Plastics  Engi- 
neera  arranged  with  the  Leominster  Cham- 
ber of  Commerce  to  prepare  and  circulate  a 
questionnaire  on  plastic  materials  shortages. 
Questionnaires  were  maUed  to  more  than  100 
plastics  companies  In  the  Immediate  Leo- 
minster area,  as  well  as  to  additional  com- 
panies In  the  surrounding  region. 

After  the  returns  on  the  mall  survey  were 
In,  the  local  community  action  agency,  Mon- 
tachusett  Opportunity  Council,  offered  to 
conduct  a  telephone  foUow-up  In  order  to 
Increase  the  percentage  of  responses.  As  a 
result,  responses  were  obtained  and  tabu- 
lated from  fifty  con^anlea.  Not  all  flrma  re- 
sponded to  all  questions,  however. 

By  and  large,  the  respondents  were  eager 
to  help  develop  facts  that  might  be  used  to 
help  the  Industry.  Somie  were  concerned,  bow- 
ever,  about  revealing  proprietary  Information 
and,  for  that  reason,  some  chose  to  respond 
to  questions  only  In  percentages,  whUe  oth- 
ers refused  to  give  percentages  and  would 
respond  only  in  absolute  numbers.  This  ex- 
plains why  the  answers  to  some  questions 
are  given  both  In  percentages  and  In  actual 
nximbers. 

KESPOITBES  TO  DIBXCTEO  QUUllOITS 

1.  Please  name  the  supply  materiala  in 
which  you  are  tn  short  supply? 

Thirty  four  Firms  said  p^yatyrene 

Twenty  said  polyethylene 

Nine  said  polypropylene 

Six  named  other  plastics.  Including  acrylic, 
nylon,  ABS  and  SAM 

(Note:  Some  firms  gave  multiple  answers.) 

a.  What  is  your  current  inventory  of  sup- 
plies as  compared  with  1972? 

The  current  mean  average  inventory  supply 
reported  by  35  responding  companies  was  10 
days  supply,  compared  with  35  days  supply 
In  1972.  Six  companies  reported  having  to 
live  from  day  to  day  without  supply  Inven- 
tories. 

8.  What  it  vour  current  percent  of  UUe 
capacity? 

One  Firm  had  to  shut  down. 

Two  Firms  reported  60%  Idle  Capacity. 

Five  Firms  reported  50%  Idle  Capacity. 

Six  Flrma  reported  30%  Idle  Capacity. 

Fourteen  Firms  rei>orted  20%  Idle  Capac- 

«y. 

Five  Firms  reported  16%  Idle  Capacity. 
Two  Firms  reported  10%  Idle  Capacity. 
Twelve  Firms  reported  no  Idle  Capacity. 
4.  What  percent  of  Idle  Capacity  do  you. 
project  by  February,  1974? 

16  Firms  project  complete  shut  down. 
4  Firms  project  60%  Idle  Capacity. 
6  Firms  project  60%  Idle  Capacity. 

6  Firms  project  40%  Idle  Capacity. 

7  Flrma  project  30%  Idle  Capacity. 

4  Firms  project  20%   Idle  Capacity. 
1  Firm  projaots  16%  Idle  Ci4>aclty. 
3  Firms  project  Mo  Idle  Capacity. 


pted  no  Ukely  sales 

do  you  currently 

|»tal  of  281   people 
approximately  13 


5.  Hou>  much  are  you  losing  in  current 
sales? 

27  Firms  reported  cxirrefit  sales  lost  of  96,- 
066,000. 

11  Additional  Firms  reborted  sales  losses 
ranging  from  15  to  60  percent. 

6  reported  no  current  sal  es  loss. 

6.  What  sales  losses  op  you  project  for 
1974? 

29  Firms  projected  thel^  sales  loss  as  $14,- 
600,000. 

7  additional  firms  projebted  their  losses  as 
percentages  ranging  from  15  to  60. 

5  said  they  were  unablf  to  project  futtire 
losses. 

2  Firms  said  they  proJ< 
loss. 

7.  How  many  employ et 
have  to  lay  off? 

37  Firms  reported  a 
laid  off   (estimated  to  b< 
percent  of  the  total  en4>loyment  of  those 
firms). 

1  Finn  rolled  that  It  1  ad  laid  off  16  per- 
cent of  Its  wcx-k  force.  <^ 

8.  How  many  employees  do  you  project  wUl 
be  laid  off  in  near  future? 

3  Firms  project  all  em|  iloyees  will  be  laid 
off. 

1  Firm  projects  33  Vi  %  )f  Labor  Force  will 
be  laid  off. 

1  Firm  projects  40%  of  t^abor  Force  will  be 
laid  off. 

X  Firm  projects  10%  of  Labor  Force  will  be 
laid  off. 

1  Firm  projects  Severe  C  utbacks. 

1  Firm  projects  If  situs  tlon  continues  will 
lay  off  some. 

4  Firms  said  lay  off  flgui  es  unknown  at  this 
time. 

9.  What  is  the  current  n  tmber  of  employees 
on  short  work  week? 

33  Firms  reported  a  tol»l  of  320  people  on 
short  work  week  (estimated  to  be  approx- 
imately 16  percent  of  the  work  force  of  those 
firms). 

1  Firm  replied  that  15  J)ercent  of  Its  work 
force  was  on  short  work  wteks. 

10.  What  number  of  emhloyees  do  you  pro- 
ject u!iU  go  on  short  w  rrk  weeks  In  neor 
future? 

34  Firms  projected  a  1  otal  of  522  people 
on  short  work  weeks  In  :  lear  future. 

2  Firms  reported  by  pei  centages  of  10  and 
40  percent. 

7  Firms  projected  an  jicrease  In  shelter 
work  weeks  by  Indeterm  nate  amounts. 

11.  What  is  your  currev  t  loss  of  payroll  re- 
sulting from,  short  supplied? 

33  Firms  reported  payrcll  losses  of  $29,150 
weekly  (approximately  (^,600,000  annually). 
•  12.  What  payroll  loss  do  you  project  in 
1974   assuming   shortaget    of  supplies   con- 
tinue? 

21  Firms  projected  a  t  >tal  annual  payroll 
lOM  of  •4,629,800. 

UNSISXCTED  KB  IFOIfBES 

In  addition  to  answeilng  directed  ques- 
tions, respondents  were  a4  ked  to  comment  on 
any  aspect  of  the  sltuatK  n  they  chose.  Here 
is  a  sampling  of  the  resulting  comments. 
Since  the  Interviewee  In  tnoet  cases  was  ths 
president  of  the  firm  In  question,  these  com- 
ments may  be  taken  aa  representing  top 
management  thinking,  uch  quotation  be- 
low represents  a  different  llrm. 

"Situation  Is  desperate  with  no  relief  In 
sight.  Customers  supplied  materials  with 
molds,  heretofore.  Now  .only  molds  avail- 
able."— ^President 

"Country  should  stop  I  exporting  suppliss 
or  talce  Phase  Four  reetrKtlons  off,  thus  al- 
lowing us  to  raise  prlca^  and  pass  on  in- 
creased cost  of  powder."— o^resldent 

"If  shortage  continues  iTor  3  more  months, 
we  will  have  to  shut  down  our  plant  and  lay 
off  100  people  and  take!  a  loss  of  $2  mil- 
lion."— President 

"A  black  market  is  flourishing.  Price  cen- 
tred should  be  lifted." — president 

"Legislation  u  needed  for  fair  allocations 
of  suppliss." — Sales  Manifeer 


January  24,  1974 
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"We  can  only  guess  abou  1 1974.  If  It  tight- 
ens even  more  than  today,  we  may  have  to 
dose  up  entirely,  putting 
out  of  work." — President 

"Discouraging." — Presldsnt 

"Things  look  bleak.  Black  market  powder 
is  available." — President 

"Scarce  buying  is  affecting  market  supply. 
Expect  demand  to  fall  and  supply  to  become 
more  available.  Auto  tqdiistry  uees  120 
poxinds  of  plastics  per  car,  1  tut  1,000,000  fewer 
cars  are  to  be  made  In  3  974,  according  to 
report." — ^President 

"We  need  to  get  some  irglslatlon  to  make 
fair  allocations  to  small  buyers." — President 

"Stop  exporting  for  six  tio  eight  weelss  and 
let  "OS.  manufacturers  cat<ih  up." — President 

"Suppliers  are  shipping  overseas,  and  we 
cannot  meet  the  price  tmaer  Phase  Four." — 
Controller  ] 

"There  Is  no  doubt  abouli  the  seriousness  of 
this  problem.  It  appears  this  could  be  the 
worst  disaster  to  ever  bit  the  plastics  Indus- 
try. I  also  believe  that  investigations  should 
be  made  Into  the  reasoni  why  some  com- 
panies will  be  completely  cut  off  to 
their  supply  of  resin,  wUlle  others  receive 
resin." — President  ] 

"I  don't  believe  Washington  realized  the 
Impact  on  the  entire  ecoaomy  that  will  be 
affected  If  allocations  arej  not  straightened 
out." — President. 

"I've  been  In  plastics  Industry  all  my 
life.  Never  thought  thtej  condition  would 
exist.  I  may  be  out  of  a  Job  myself  In  the 
near  future." — Assistant  nant  Manager. 

"We  have  shut  down  3  pf  our  9  machines 
due  to  shortage  of  materials.  We  are  custom 
molders  and  rely  on  our  {customers  for  the 
material  to  run  their  molds." — President. 

"Stop  exporting  and  let  American  firms 
buy  the  powder.  Small  companies  are  hurt- 
ing because  of  reduced  cash  fiow." — Treas- 
tirer. 

"Who  Is  he  to  say  who  gets  off  easy  In  this 
energy  crisis?" — President] 

"No  doubt  about  It,  al|  plastic  materials 
are  in  short  supply  and  getting  worse.  The 
price  spiral  continues,  a|id  black  markets 
are  popping  up.  No  one 
term  solution." — Plant  ] 

"Although  material  Is 
we  have  to  work  a  little  I  harder  to  get  the 
kinds  of  material  we  need]  we  have  not  been 
forced  to  make  any  slj 
people  or  production."—! 
Ident. 

"Although  we  have  no 
end  user  Is  suffering  a  lost  of  major  product 
lines.  Could  cause  shut  down  with  as  many 
as  46  people  laid  off.  This  is  Just  one  of 
many  possible  cases  over  bext  6  months." — 
President.  j 

"If  shortage  continues,  I  my  operation  will 
have  to  be  cut  back  drastically." — 

"We  are  manufacturers  of  plastic  process- 
ing equipment  and  have  had  a  slow  down  in 
orders  due  to  the  shortage  of  plastic  resin. 
Many  of  our  customers  catnnot  buy  machin- 
ery because  they  cannot  get  materials  to 
process." — Treasurer.'         1 

"The  overseas  price  and  black  market  price 
for  general  purpose  st3rr«ne  Is  such  (40c) 
that  our  regular  supply  fould  disappear  or 
dwindle  to  the  point  that  [we  could  be  forced 
out  of  business.  We  have  a  new  plant,  SBA 
financed.  We  must  have  export  controls  or 
we  will  be  bankrupt!" — President. 

"With  price  controls,  iow  do  the  major 
suppliers  show  large  sales  increases  and  still 
have  shortage  of  supply?  Increased  foreign 
sales  is  the  only  answer." — President. 

"Big  business  is  not  having  the  same  prob- 
lem that  we  face.  When  is  the  American 
Justice  that  history  boocs  talk  about?" — 
President. 

"Remove  all  price  oozitrols  and  market 
would  even  out." — ^Treasurer. 

"Lift  Phase  Four  alloca  lions  of  feed  stock 
and  limit  exports." — Preslc  ent 

"We  do  not  use  powder  as  our  business  is 
making  new  dies  and  repairing  dies.  How 


predicts  a  short 
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the  imcertalnty  of  the  future,  our  business 
Is  suffering." — ^President 

"Would  like  to  know  when  the  bottom  Is 
reached  and  be  kept  informed  of  the  true 
situation.  Everyone,  at  present,  is  afraid  to 
invest  In  new  molds." — Treasurer 

"It  would  help  if  oversea  shipments  were 
stopped.  The  energy  crisis  helped  bring  this 
on." — General  Manager 

CONCLUSIONS 

The  survey  has  clearly  established  that 
materials  shortages  in  the  plastics  Industry 
are  already  having  a  severe  impact  In  the 
Leominster  area.  Plastic  companies  are  los- 
ing sales  and  promts.  Employees  are  losing 
jobs  and  full  weeks.  And  the  supporting  in- 
dustries are  losing  business. 

The  findings  of  this  survey  are  In  accord 
with  a  larger  study  of  the  plastics  Industry 
conducted  nationally  by  Arthur  D.  Little,  a 
research  firm.  That  study  estimated  that  a 
15  percent  cutback  in  petrochemical  feed- 
stocks to  plastics  producers  would  have  a 
domino  effect  through  the  numerous  In- 
dustries that  utilize  plastics  components. 
The  net  resvilt,  according  to  that  study, 
could  be  562.000  workers  laid  off  and  a  loss 
In  production  of  finished  products  of  nearly 
$23  bllUon. 

Our  survey  has  also  established  that  offi- 
cers of  plastics  companies  are,  with  few  ex- 
ceptions, highly  agitated  by  the  situation. 
Some  express  anger  and  some  express  dls- 
palr  or  resignation.  Some  clearly  are  fright- 
ened of  losing  the  Investments  they  have 
made  of  their  money  and  their  lives  in  the 
small  companies  they  run. 

The  heads  of  these  companies  want  help. 
They  look  primarily  to  legislators  for  that 
help.  They  suggest  curbing  exports,  lifting 
price  controls,  and  Improving  allocations  of 
supplies.  Whether  or  not  these  are,  in  fact, 
the  best  of  most  available  solutions,  is  a 
matter  for  further  study  for  thoee  respon- 
sible for  taking  action. 

In  any  case,  action  clearly  is-needed.  It  is 
needed  now ! 

Mr.  KENNEDY.  Mr.  President,  the  out- 
look for  the  plastics  industry  has  not  im- 
proved since  that  report  was  written. 
During  the  recess  I  had  the  opportunity 
to  talk  to  many  of  the  workers  and  their 
families  who  are  affected  by  the  shortage 
of  plastic  raw  materials,  and  the  situa- 
tion continues  to  deteriorate. 

On  October  9, 1  contacted  the  D^yart- 
ment  of  Commerce  regarding  the  export 
of  plastic  raw  materials  in  recent 
numths.  I  ask  imanimous  consent  that  a 
copy  of  that  telegram  be  printed  in  the 
Record. 

There  being  no  objection,  the  tele- 
gram was  ordered  to  be  printed  in  the 
RecoRD,  as  foUows: 

Hon,  FXXOEUCK  B.   DXNT, 

Secretary  of  Commerce, 
Washington,  D  C. 

I  have  been  alerted  by  finished  plastic 
manufacturers  in  Massachusetts  that  they 
have  been  unable  to  obtain  plastic  resins  and 
feed  stocks  sufficient  to  support  the  indus- 
try due  to  the  heavy  export  of  these  Items 
from  the  United  SUtes.  Manufacturers  in 
Leominster,  Pltchburg,  and  Worcester.  Mas- 
sachusetts, have  all  expressed  their  concern 
that  an  adjustment  is  needed  if  they  are 
to  continue  to  employ  large  numbers  of  Mas- 
sachusetts residents.  I  would  appreciate  any 
Information  which  your  office  might  obtain 
In  regard  to  this  situation.  Thank  you  for 
your  personal  attention  to  this. 

Mr.  KENNEDY.  The  response  from 
the  Department  of  Commerce  indicated 
that  there  was  "no  Important  Increase" 
in  the  exports  of  plastic  materials  and  I 
would  like  to  print  that  response  in  the 
Record. 


There  being  no  objection,  the  response 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.8.  Depaxtment  or  Couicehcx. 

Washington,  D.C. 
Hon.  Edwakd  M.  Kennedy, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senatok  Kennedy  :  This  is  in  reply 
to  your  telegram  of  October  9  reporting  a 
shortage  of  plastics  raw  materials  affecting 
Massachusetts'  plastics  manufacturers  and 
citing  the  need  for  the  national  energy  pro- 
gram to  give  deserved  priority  to  the  feed 
stocks  requirements  of  the  petrochemical 
industry. 

For  the  next  several  years,  0J3.  chemical 
companies— including  those  manufacturing 
plastics  raw  materials— will  face  difficulties 
In  obtaining  their  reqiUrements  of  feed 
stocks.  They  must  compete  with  electric  and 
gas  utilities,  motorists  and  other  buying  in- 
terests for  hydrocarljon  commodities  already 
In  short  supply.  Whereas  the  Industry  be- 
lieves that  it  will  succeed  in  maintaining 
without  major  disruption  its  overaU  petro- 
chemicals production  and  sales  during  this 
period,  it  cannot  undertake  new  and  major 
additional  supply  commitments. 

In  terms  of  domestic  production,  exjxjrts 
of  plastic  materials  show  no  Important  in- 
crease. For  example,  ABS  (acrylonltrUe  buU- 
diene  styrene)  and  PVC  (polyvinyl  chlo- 
ride) exports  have  actuaUy  declined  in  the 
first  8  months  of  1973  versus  the  comparable 
period  in  1972.  The  current  shortage  of 
petrochemical  feed  stocks  plus  increasing 
demand  for  plastic  materials  and  products 
account  prlnclpaUy  for  the  reported  short 
supply  poslUon  of  the  resins.  For  the  long 
run,  soluUon  lies  oiUy  in  increased  avail- 
abUlty  of  feed  stocks  plus  some  expansion 
of  production  faculties  by  the  materials 
manufacturers. 

It  is  our  understanding  that  plastics  raw 
materials  manufacturers  are  mafcir^g  a  seri- 
ous and  continuing  effort  to  supply  all  of 
their  regular  customers.  UsuaUy,  each  cus- 
tomer—consumer or  distributor— receives  an 
allocation  equal  to  a  percentage  of  its  1972 
offtake  with  special  treatment  often  accorded 
plastics'  processors  whose  continued  opera- 
tions depend  upon  the  supply  of  these  raw 
materials.  Under  the  circumstances,  ws 
recommend  that  your  constituents  follow  up 
regularly  with  all  of  their  1972  suppUers  to 
insure  obtaining  maximum  aUowable  aUo- 
cations  of  plastics  raw  materials. 

As  you  know,  the  Department  of  Com- 
merce has  conslstenUy  supported  the  petro- 
chemical industry  in  its  efforta  to  obtain  a 
supply  of  feed  stocks  commensurate  with  its 
needs.  As  we  participate  In  policy  matters 
with  the  Office  of  Energy  Policy  and  other  In- 
terested agencies,  we  shaU  continue  this 
support  not  only  for  the  petrochemical  in- 
dustry but  for  aU  other  essential  energy 
needs  arising  from  Industry. 

Your  constituents  may  not  know  that  a 
mechanism  exists  under  the  Volimtary  Pe- 
troleum Allocation  Program  for  processing 
complaints  about  supply  interruptions.  If 
they  wish  to  avail  themselves  of  this  service, 
they  should  provide  specific  details  of  each 
such  supply  interruption  to : 

Mr.    Robert    Plett,    Administrator,    Volun- 
tary Petroleum  Allocation  Program,  Winder 
Building,  Waahlngton,  D.C.  20240. 
Sincerely, 

Oasy  M.  Oook. 
Acting  Deputy  Assistant  Secretary  for 
Competitive  Assessment  and  Business 
Policy. 

Mr.  KENNEDY.  I  asked  those  plastic 
manufacturers  who  had  contacted  me 
for  detailed  data  on  the  availability  of 
plastic  raw  materials  for  their  current 
production  and  conveyed  that  informa- 
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tion  to  the  Secretary  of  Commerce  and 
asked  that  statistical  data  on  exports  for 
1972  and  1973  be  made  avaUable.  I  ask 
unanimous  consent  that  that  request  and 
the  Secretary's  response  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, {Ls  follows: 

llXEGSASC 

Hon.  Frederick  B.  Dent, 
Secretary  of  Commerce, 
Washington,  D.C. 

In  response  of  my  telegram  of  October 
9.  the  Department  of  Commerce  indicated 
that  the  crucial  shortages  of  plastic  raw 
materUls  affecting  Massachusetts  plastic 
manufacturers  was  not  due  to  increased  ex- 
ports of  these  materials.  After  relaying  your 
response  to  the  manufacturers  In  the  Com- 
monwealth, several  comp«mles  have  pointed 
out  that  the  export  of  benzene  Increased 
from  6,600  gallons  In  Augiist,  1973  to  3.900.000 
gallons  in  September,  1973  and  that  ethyl 
benzene  exports  Increased  from  16.5  million 
pounds  In  August  1973  to  33.8  pounds  In 
September,  1973.  Also  It  Is  my  imderstandlng 
that  John  A.  Love,  former  Assistant  to  the 
President  wrote  a  Massachusetts  organiza- 
tion on  11/26/73:  "One  major  factor  in  dif- 
ficulties faced  by  the  petrochemical  indus- 
try has  been  exports  encouraged  by  differ- 
ences In  domestic  and  foreign  prices.  As 
prices  rise,  the  situation  should  be  alleviated 
to  some  degree."  Currently,  as  you  are  aware. 
Phase  rv  controls  prevent  that  rise  in  prices! 
In  light  of  the  figures  suwJUed  by  Massachu- 
setts based  firms  and  the  repeated  suggestion 
that  under  the  Export  Administration  Act 
remedies  are  available  to  alleviate  this  crisis, 
I  would  appreciate  the  statistical  informa- 
tion which  your  office  has  on  exports  of  plas- 
tic raw  materials  in  1972  and  1973  and  any 
action  the  Department  of  Commerce  expects 
to  take  in  light  of  those  figures.  Thank  you 
for  your  personal  attention  to  this  matter  of 
such  urgency  to  so  many  workers  and  com- 
panies in  Massachusetts. 

Edward  M.  Kennedy, 

US.  Senator. 

The  Secretary  or  Commerce, 
Washington,  D.C,  January  9  1974 
Hon.  Edward  M.  Kennedy, 
US.  Senate. 
Washington,  D.C. 

Dear  Senator:  Thank  you  for  your  tflUi 
gram  of  December  4  in  which  you  note  roe- 
ciflc  problems  with  respect  to  shortages  of 
both  benz«ne  and  ethyl  benzene  and  at- 
tribute the  shortage,  in  part,  to  the  expOTt 
of  these  materials.  The  delay  in  answering 
was  necessitated  by  the  accumulation  of  ths 
October  export  figures  which  are  felt  to  bs 
significant. 

Through  October,  our  records  Indicate  *^^% 
our  total  exports  of  benzene  were  189.8  mU- 
llon  pounds,  substantially  the  same  level  as 
in  the  comparable  period  of  1972  when  we 
had  exported  183.3  mUUon  pounds.  It  should 
be  noted.  Senator  Kennedy,  that  the  monthly 
figures  fluctuate  greatly  and  that  month-to- 
month  comparisons  tend  to  be  misleading. 
The  enclosed  table  shows  the  monthly  fig- 
ures tor  1972  and  1973  (In  gallons,  which 
Is  the  normal  mode  of  reporting — one  gallon 
equals  7.3  pounds) . 

It  U  important  to  note  that  durmg  the 
first  ten  months  of  1973  we  imported  386.9 
mUlton  pounds  of  beuaezte.  We  were  net 
gainers  of  benzene  to  the  amount  of  197 
million  pounds. 

The  figures  for  ethyl  benzene  show  that 
we  exported  166  million  pounds  through  Oc- 
tober 1973.  and  In  the  case  of  this  com- 
modity Imported  vlrtuaUy  nons.  Records  oa 
ethyl  benzene  ars  usually  kept  on  the  basis 
of  value  and  we  note  that  the  value  of  ex- 
ports in  1973  Is  1.6  times  thoee  in  1972.  Also 


770 


CONGRESSIONAL  RECORD  —  SENATE 


enclooed    Is   a   summary   of  <lata   on   other 
plastics  raw  materials. 

On  December  13  we  Issued  revised  export 
controls  on  petroleum  and  selected  petroleum 
derivatives.  A  copy  of  the  Export  Control 
Bulletin  (No.  106)  Is  encloeed. 

We  appreciate  the  Impact  of  price  con- 
trols on  your  situation  and  we  have  advised 
the  Cost  of  Living  Council  of  your  problem. 
Sincerely, 

nosKsiCK  B.  Dent, 
Secretary  of  Commerce. 

Monthly  exports  of  benzene 

[In   thousands  of  gallons] 

January 643  496 

February 2,372  3,471 

March    2.082  2,091 

AprU 903  721 

May    1.B2S  4,241 

June    5.872  3,158 

July   3,610  6,031 

August 3,409  974 

September    2.990  3.909 

October 1,816  1,911 

Total 26,118         26,003 

PLASTICS  RAW  MATERIALS-PRODUCTION/EXPORTS 
JANUARY-SEPTEMBER  1972  AND  1973 


ProductiM 

Ptrctnt 

in- 

Million     crease 

pound!  1973-72 


Exports 


As  per- 
Million    cent  cf 
pounds        pro- 
duction 


Export 

value 

(cents 

per 

pound) 


Polystyrene: ' 

1972 2.742 

1973 3,061 

Polyvinyl 
cMonde: 

1972 3.072 

1973 4.280 

LO  potyetkylene: 

W72 3.K4 

1973 4,280 

HD  polyethylefle: 

1972 1,697 

1973 1.956 


103.5 

11.6  134.8 

121.6 

19  113.9 

289.8 

laS  361.8 

204.6 

IS. 2  213. 2 


3.8 
4.4 


4.0 
3.4 

7.5 
8.5 

12.1 
10.9 


12.6 
22.4 


23.6 
24.6 

11.9 
18.3 

11.1 
17.3 


<  Polystyrene  production  includes  acrilonitiile  butadiene 
ttyrene  (ABS)  and  styrene  Krilonitrile  (SAN). 

Source:  Office  oi  the  Ombudsman  for  Business  Bureau  oi 
Domestic  Commerce,  Department  o(  Commerce,  Nov.  15,  1973 

Mr.  KENNEDY.  Mr.  President,  plastic 
companies  in  Massachtisetts  have  also 
strongly  urged  the  adjustment  of  phase 
IV  price  controls  to  alleviate  the  shortage 
and  provide  more  equitable  management 
of  raw  material  prices  for  domestic  pro- 
duction. I  would  like  to  print  in  the 
RacoRD  my  telegram  to  Director  Dunlop 
and  the  response  from  the  Cost  of 
living  Coimcil  regarding  the  price 
control  adjustment. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

TUXCEAK 

John  T.  Duvuor, 

Director,  Coat  of  Living  Council. 

Waahington,  DC: 

I  am  cont«cting  you  regarding  the  crisis 
faced  by  the  plastics  manufacturers  of  Mas- 
sachusetts and  across  the  country.  As  you 
know  they  face  a  severe  shortage  of  plastic 
raw  materials.  John  A.  Love,  former  Assist- 
ant to  the  President  wrote  a  Massachusetts 
organization  on  11/26/73:  "One  major  factor 
In  dUScultles  faced  by  the  petrochemical  In- 
dustry has  been  exports  encouraged  by  differ- 
ences in  domestic  and  foreign  prices.  As 
prices  rise,  the  situation  should  be  allevi- 
ated to  some  degree."  I  tirge  the  Council  to 
adJtiBt  Its  price  control  regulations  on  petro- 
chemicals In  order  that  hundreds  of  com- 
panies   employing    thousands    of    workers 


might  be  able  to  obtain 
plastic  manufacturing, 
personal  attention  to  this 
for  BO  many  families  in 

Edward   M 


Janua'i'y  2^,  1974. 


raw  materials  for 
Ti  ank  you  for  your 
t  Ituatlon  so  urgent 
fi^LSsachusetts. 
Kennedy, 
U.S.  Senator. 


Thank  you  for 


Cost  of  Livn  ro  Council, 
Waahington,  D.C.,  Seiftember  20, 1973 
Hon.  Edwabo  M.  Kennxdt 
US.  Senate, 
Washington,  D.C. 

Dkak  Senator  Kenneoi 
your  recent  correspondeni «  concerning  the 
unavailability  of  petroch  imlcsl  feedstocks 
and  problems  caused  to  various  Industries  as 
a  result  of  this  shortage.  7our  views  on  mat- 
ters such  as  this  are  always  welcome. 

The  Cost  of  Living  CounpU  has  become  In- 
creasingly aware  of  the  supply  problems  cur- 
rently confronting  manuf apttirers  who  utilize 
petrochemical  products  as! basic  materials  In 
production.  The  shortages  of  all  products 
dependent  upon  the  petrcteum  Industry  are 
due  to  the  ever-Increasing  demand,  and  the 
stable.  If  not  decreasing  siipply  of  crude  oil. 

Otir  Economic  Policy  (tlvlslon  Is,  at  the 
present  time,  closely  scrutinizing  this  entire 
Industry,  Its  Interdependsnce  on  the  crude 
oil  and  chemical  Industries,  and  the  effect 
of  the  Stabilization  Progratn  on  this  segment 
of  the  petroleum  Industry!  You  may  rest  as- 
sured that  the  petrochenilcal  supply  situa- 
tion is  of  prime  Interest  to  the  Council.  We 
are  now  actively  reviewing  alternate  courses 
of  action  with  a  view  to 
inflationary  goals  and  our 
disruptions  in  the  supply 
critical  Industry. 

We  will,  of  course,  be  1^  touch  with  your 
office    again    when    ftirthfr 
available  on  this  subject. 


our  overall  antl- 

deslre  to  minimize 

situation  in  this 


Information    Is 
Please  feel  free  to 


contact  us  again  if  we  ifiay  be  of  further 
assistance. 

Sincerely. 

ROBKST    <.    BBAIVORO. 

Aaaociate  Director  f\r  Congressional 
Affairs. 

Mr.  KENNEDY.  Mr.  l4^ident,  the  De- 
partment of  Commerce  statistics  suggest 
that  there  is  no  signiflpant  increase  In 
exports  of  plEistic  raw  lAaterials  and  the 
Cost  of  Living  Coimcil  ia  ( 
active  review  of  the  supj  ily  situation.  But 
meanwhile,  plastic  manufacturers  face  a 
decline  in  production  and  closing;  and 
plastic  company  workerB  and  their  fam- 
ilies face  shorter  shifts  and  layoffs. 

Time  is  long  past  due  for  action  to 
assure  the  future  of  th ;  plastics  indus- 
try; time  has  nm  out  for  300  workers 
and  their  families  laid  >ff  in  Massachu- 
setts. Once  again,  I  ur|e  that  the  Cost 
of  Living  Council  move  Quickly  to  allevi- 
ate the  shortage  of  plastic  raw  materials. 
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Senate 


The  PRESIDING 
previous  order,  the 
the  consideration  of  the 
ness,  H.R.  8214,  which 
port. 

The  assistant  legislative  clerk  read  as 
follows: 


A  blU  (H.R.  8314)  to  mddlfy 
ment  of  members  of  the  A  rmed 
United    SUtes  and  clvllii  ji 


Is  there 
?  If  not,  mom- 


Under  the 
will  resume 
unfinished  busi- 
he  clerk  will  re- 


thc  tax  treat- 
Forces  of  the 
employees  who 


are  prisoners  of  war  or  miss  ng  in  action,  and 
for  other  purposes. 

The  PRESIDING  OFF  CER.  The  ques- 
tion Is  on  the  next  divis  on  of  the  com- 
mittee amendment. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, a  parliamentary  inquiry. 

The  PRESIDING  OFTlCER.  The  Sen- 
ator will  state  it. 

Mr.  HARRY  P.  BYRl),  JR.  Will  the 
Chair  identify  the  pending  amendment? 

The    PRESIDING    Officer.    The 

pending  amendment  is  s  iction  17  begin- 
ning on  page  23. 

The  question  is  on  <  freeing  to  the 
committee  amendment. 

Mr.  BENNETT.  Mr.  Piesident,  will  the 
Senator  yield? 

Mr.  HARRY  F.  BYRE,  JR.  I  yield. 

Mr.  BENNETT.  The 
Utah  was  Just  about  to 
that  the  Senator  from 
Curtis)  is  particularly  ii  iterested  in  this 
amendment,  but  if  then  is  not  going  to 
be  any  attempt  to  knock  it  out  of  the 
bill,  I  see  no  reason  for  a  lerting  the  Sen- 
ator from  Nebraska.  I  d(  notice  that  the 
Senator  from  Maine  (Mr.  Hathaway)  has 
entered  the  Chamber. 

Mr.  HARRY  F.  BY5D,  JR.  I  have 
talked  to  the  distinguish  !d  Senator  from 


Senator    from 

make  the  point 

Nebraska  (Mr. 


and  he  has  no 

ar  amendment. 

y,  I  see  no  rea- 

he  amendment 

JR.  Mr.  Presi- 
of  the  amend- 


Maine  (Mr.  Hathaway) 
objection  to  this  partici 

Mr.  BENNETT.  Certal 
son  for  not  adopting 
immediately. 

Mr.  HARRY  P.  B"5 
dent,  I  move  the  adoptioj: 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  division. 

The  legislative  clerk  read  as  follows: 

On  page  24.  beginning  lat  line  6.  insert 
language  down  to  and  including  line  3  on 
page  25.  1 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  th«  amendment. 

Mr.  HARRY  P.  BYRK,  JR.  Mr.  Pres- 
ident, I  suggest  the  absei  ice  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  legislative  clerk 
the  roll. 

Mr.  HARRY  P.  BYR 
dent,  I  ask  unanimous 
order  for  the  quorum  c 

The  PRESIDING  O: 
objection,  it  is  so  order 

Mr.  HARRY  F.  BYR! 
the  distinguished  Sena 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recdgnized. 

Mr.  HATHAWAY.  I  thank  the  Senator 
for  yielding.  I  Just  wanted  to  ask  a  few 
questions  in  regard  to  tpis  section 

Can  the  Senator  fn 
me  who  introduced  tl 
sponsored  it? 

Mr.  HARRY  P.  BYRIl>.  JR.  This  pro- 
vision was  added  to  the  bill  at  the  re 
quest  of  the  Department  of  Defense.  The 
Department  of  Defense  sought  from  the 
committee  an  exclusion 'for  this  income, 
but  the  committee  would  not  agree  to 
that.  What  the  committee  did  agree  to 
and  thought  was  reasonable  and  thor- 
ough was  that  the  Department  of  De- 


roceeded  to  call 

JR.  Mr.  Presl- 
snsent  that  the 
11  be  rescinded. 

[CER.  Without 

JR.  I  yield  to 
r  from  Maine. 


Virginia  teU 
iis   provision  or 


Jofmmry  2i,  ^97^ 
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iense  proposal  deserved  detailed  can- 
sideration  and  the  committee  adopted 
:tbe  .pending  amendment  which  wonild 
permit  time  for  this  consideration;  and 
the  committee  decided  to  postpone  the 
:U>plication  of  the  effect  of  the  Internal 
Hcvenue  Service  ruling  until  January  1, 
1975,  not  only  with  respect  to  the  Armed 
Forces  health  professions  scholarship 
program— 'that  is  the  basic  one — init 
ifllso  substantially  shzillar  programs  of  the 
uniformed  servtces. 

Mr.  HATHAWAY.  The  committee  rec- 
.ognizes  that  this  is  a  discriminatory 
practice,  said  I  understand  the  committee 
ds  going  to  take  the  maJbter  under  con- 
.sideration  and  have  taras  remedial  leg- 
islation prior  to  January  1.  next  year. 

Mr.  HAREY  P.  BYRD.  JR.  That  is  the 
committee's  desire  and  it  is  the  com- 
ndttee's  intention  to  do  smt  that.  As  I 
mectioned  eatUer,  the  comaiittee  would 
not  go  along  vith  the  Defense  D^art- 
ment  in  its  overall  request,  bat  it  did  feel 
that  there  is  eaougb  merit  in  the  pro- 
posal of  the  Defense  Department  to  give 
it -detailed  considerati(Hi,  and  to  order  to 
do  that  it  is  necessary  to  adopt  iegisla- 
tl9n  postp<mlng  tlje  effectrve  date, 

Mr.  HAtHAWAY.  I  understand.  Well, 
with  the  assurance  that  the  committee  is 
going  to  ta3%  the  matter  under  active 
consideration.  I  shaU  not  object  to  the 
mendment. 

Mr.  HARRY  P.  BYRD.  JR.  I  thank  the 
Senator.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  division  of 
ttie  committee  amendment. 

The  division  of  ^e  amendment  was 
■greed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  next  division  of  the 
committee  amendment. 

The  legislative  clerk  read  the  next  di- 
vision, as  follows: 

Sbc.  19.  Domestic  Inteknational  Sales  Coa- 
poaATtoN  Amendment. 

(a)  In  General. — Section  993(b)(3)  (re- 
lating to  qualified  export  assets)  is  amended 
by  striking  out  "such  corporation"  and  In- 
serting In  lieu  thereof  "such  corporation  or 
of  another  corporation  which  Is  a  DISC  and 
which  Is  a  member  of  a  controlled  group 
which  Includes  such  corporation". 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, I  yield  to  the  distinguished  Senator 
from  Colorado. 

Mr.  HASKELL.  Mr.  President.  I  would 
like  to  speak  against  the  section  19  di- 
vision of  the  committee  bill,  which  is  de- 
signed to  give  additional  flexibiUty  in 
corporate  planning  to  the  so-called 
DISC. 

The  DISC  provisions  of  the  Internal 
Revenue  Code,  as  the  Presiding  Officer 
knows  and  as  the  distinguished  floor 
inanager  of  the  bill,  the  Senator  from 
Virginia,  and  the  Senator  from  Califor- 
nia also  know,  are  a  device  through  which 


certain  onalified  export  transactions  en- 
able corporations  to  defer  their  income 
tax  liability. 

"Hie  proposed  committee  amendment 
would  iflve  additional  flexibility  to  a  cor- 
poration engaged  in  the  export  business 
so  as  to  qnaaUy  its  transactions  for  this 
special  tax  treatment.  The  amendment 
would  make  it  more  convenient  for  a 
•corporation  to  so  structure  itself  as  to 
:avoid  certain  tax  HabilitSes. 

I  object  to  Uiis  :commillee  amendment 
sen.  three  grounds. 

In  the  first  place,  I  think  there  is  a 
sttbstantial  question  as  to  the  wisdom  of 
the  entire  concept  imderlying  DISC  pro- 
visions. I  understand  that  the  revenue 
loss  is  estimated  at  f  240  million  for  the 
DISC  provision  already  in  the  law.  The 
provision  is  designed  to  stimulate  ex- 
porting: however,  the  devaluation  of  the 
dollar  And  high  inflation  abroad,  It  seems 
to  me.  are  sufficient  incentives  to  the 
business  of  exporting. 

Second,  I  would  object  to  this  partic- 
ular amendment,  because  it  makes  it 
much  easier  for  a  corporation  to  take 
advantage  of  this  particular  tax  provi- 
sion, which  is,  at  best,  questionable  and, 
at  worst,  an  unjustified  drain  on  the  Fed- 
eral Treasury. 

Third,  and  most  important,  I  would 
object  to  this  because  I  think  that,  at 
this  time — when  people  are  about  to  re- 
ceive the  income  tax  forms  that  remind 
them  of  the  injustice  of  our  tax  system 
and  when  inflation  continues  to  far  out- 
distance wage  hikes — we  should  be  con- 
sidering tax  reform  as  a  whole,  rather 
than  taking  care  of  what  might  be  the 
desire  of  a  few  corporate  taxpayers  in 
this  country. 

There  is  no  need  to  elaborate  any 
further  on  this  matter.  I  will  now  yield 
the  floor.  Mr.  President,  to  the  distin- 
guished floor  manager  of  the  bill. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent. I  would  say  that  this  amendment 
enables  a  DISC  to  treat  as  quallfled  ex- 
port assets  the  accounts  receivable  and 
evidences  of  indebtedness  acquired  as  a 
result  of  the  export  related  transactions, 
whether  as  principal  or  agent,  of  a  re- 
lated DISC. 

As  the  Senator  from  Colorado  points 
out.  it  does  expand  the  opportunities  in 
this  field.  I  would  say  that  this  matter 
was  called  to  the  attention  of  the  com- 
mittee by  the  Junior  Senator  from  Cali- 
fornia (Mr.  TuNNET) .  He  is  unavoidably 
absent  from  the  Senate  and  will  not  be 
able  to  be  present  at  the  session  today. 
However,  I  understand  that  the  distin- 
guished senior  Senator  from  California 
(Mr.  Cranston)  would  like  to  be  heard 
on  this  matter.  So  at  this  point  I  yield  to 
the  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I  ap- 
preciate the  opportimity  to  speak  in  re- 
gard to  this  amendment. 

I  would  like  to  say  at  the  outset  that 
there  are  questions  about  the  soundness 
of  the  DISC  problem  that  should  be  con- 
sidered. However,  I  think  that  Is  a  matter 
quite  separate  from  the  amendment 
which  is  being  considered  at  this  time. 
There  is  equity  under  the  present  DISC 
program  and  certain  companies  do  not 
face  an  unfair  handicap  because  of  the 
present  provisicms. 


The  committee  smaendment  does  not, 
therefore,  go  to  the  heart  of  the  DISC 
program.  The  purpose  of  the  amend- 
ment is  to  simply  propose  that  imder  the 
present  program  there  be  full  equity  for 
all  companies  and  corporations  that  wish 
to  participate  in  it. 

Mr.  President,  this  amendment  is  of 
particular  interest  to  my  colleague,  Sen- 
ator TuNNEY,  who  is  unavoidably  absent 
today.  It  parallels  legislation  introduced 
in  the  House  of  Representatives  by  Rep- 
resentative Corman  of  California. 

The  purpose  of  the  amendment  is  to 
permit  a  Domestic  International  Sales 
Corporation — DISC — in  a  controlled 
group  to  transfer  the  accounts  receivable 
arising  from  its  export  transactions  to  a 
related  financing  subsidiary  in  that  group 
and  allow  the  financing  subsidiary  to 
qualify  as  a  DISC  even  though  it  holds 
the  transferred  accounts  receivable  as 
its  only  assets. 

Present  law  allows  a  DISC  to  hold  its 
accounts  receivable  even  where  the  ac- 
counts receivable  are  the  only  assets  of 
the  selling  corporation.  But  if  ttie  ac- 
counts receivable  are  transferred  to  a  re- 
lated financing  corporation,  they  lose 
their  DISC  status.  This  presents  prob- . 
Jems  in  cases  where  a  corporation  may 
want  to  have  its  sales  operations  in  one 
DISC  and  have  its  financing  operations 
separate  without  losing  the  benefit  of 
DISC  status. 

This  amendment  would  allow  the  sec- 
ond, related  financing  corporation  to 
hold  such  accounts  receivable  and  qual- 
ify as  a  DISC. 

The  Treasury  Department  has  Indi- 
cated that  it  does  not  object  to  enact- 
ment of  the  amendment  and  has  stated 
that  the  tax  consequences  will  be  "in- 
significant." 

This  amendment  will  not  expand  the 
net  amount  of  tax  benefits  available  to 
exporters.  It  allows  accounts  receivable 
which  otherwise  would  be  held  by  a  sales 
DISC  to  be  held  by  a  related  financing 
subsidiary  DISC  which  is  a  member  of 
the  same  group  sis  the  sales  DISC. 

Such  transfers  are  not  done  for  tax 
purposes  but  to  strengthen  the  exporter's 
borrowing  ability  in  money  markets.  The 
amendment  would  preserve  the  benefits 
of  DISC-status  which  imder  the  present 
law  would  be  lost  if  the  transfer  were 
made. 

By  handling  financing  through  a  sep- 
arate finance  corporation  and  a  related 
finance  DISC,  a  manufacturer  who  ex- 
ports will  be  able  to  obtain  greater  bor- 
rowing leverage  than  might  be  possible 
otherwise.  The  greater  borrowing  lever- 
age results  from  the  superior  liquidity 
of  accounts  receivable. 

This  legislation  will  enable  any  manu- 
facturing exporter  who  believes  it  neces- 
sary or  advantageous  to  have  a  separate 
financing  corporation  for  its  interna- 
tional sales  to  do  so.  Rather  than  there 
being  a  loss  to  the  Treasury,  the  ex- 
panded borrowing  ability  of  the  export- 
ing manufacturer  should  promote  more 
sales  abroad  and  therefore  more  revenue 
for  the  Treasury. 

Mr.  HASKELL.  Mr.  President,  I  con- 
cur thoroughly  with  the  distinguished 
Senator  from  California  that  it  facili- 
tates the  separation  of  sales  and  financ- 
ing for  certain  large  DISC  corporations. 
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If  that  were  all,  I  would  have  no  partic- 
ular objection.  However,  the  amendment 
Is  so  broad  that  it  allows  the  transfer  of 
accounts  receivable,  as  the  distinguished 
Senator  has  said,  from  one  corporation 
to  another,  regardless  of  the  nature  of 
the  transferee  corporation. 

One  can  postulate  a  situation  where 
there  are  four  subsidiaries,  three  of 
whom  are  more  than  sufBciently  quail- 
fled  as  DISC'S  and  the  other  not  quali- 
fying as  a  DISC  under  the  95-percent 
"qualified  assets"  provision.  By  the  sim- 
ple expediency  of  the  transfer  of  receiv- 
ables between  corporations  they  could 
theoretically  qualify  aU  four  subsidiaries 
as  DISC'S.  Transfers  of  this  nature  are, 
in  my  judgment,  contrary  to  the  intent 
of  this  body  when  it  passed  the  original 
DISC  leglslaOon.  And,  this  is  the  type  of 
unneeded  planning  mechanism  in  the 
hands  of  the  exporters  to  which  I  object. 

I  certainly  have  no  objection  to  the 
concept  of  separating  the  sales  and  fi- 
nancing aspects  of  a  single  business  con- 
cern. That  Is  very  proper.  It  Is  well  rec- 
ognized in  the  business  community. 

But  the  langiiage  of  this  amendment 
is  so  broad  that  it  could  have,  in  my 
opinion,  a  very  deleterious  effect  on  the 
administration  of  our  revenue  laws. 

Mr.  President,  I  yield  the  fioor. 

Mr.  HARRY  P.  BYRD,  JR.  I  would  say 
the  committee  was  influenced  to  some 
extent  by  the  fact  that  the  Treasury  De- 
partment entered  no  objection  to  this 
amendment.  The  committee  felt  that  this 
ought  to  be  allowed,  that  it  was  an  ap- 
propriate  extension. 

Mr.  President,  as  I  understand  it,  and 
I  make  this  in  the  form  of  a  parliamen- 
tary inquiry — is  it  not  correct  that  this 
is  the  last  of  the  committee  amendments 
which  will  need  to  be  acted  upon  in  this 
bill? 

The  PRESIDINa  OFFICER.  This  is 
the  last  section  of  the  last  committee 
amendment. 

Mr.  HARRY  P.  BYRD.  JR.  One  addi- 
tional parliamentary  inquiay. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HARRY  F.  BYRD,  JR.  Have  the 
yeas  and  nays  been  ordered  on  this 
amendment? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  point  out  that  the  bill  as  brought 
to  the  fioor  by  the  Committee  on  Finance 
had  12  amendments  which  were  added  to 
the  bill  by  the  Finance  Committee.  The 
Senate  has  now  acted  upon  11  of  those 
12  amendments.  It  has  approved  10  of 
the  11. 

At  a  later  hour,  not  before  2:30,  a  vote 
wiU  be  taken  on  the  12th  amendment, 
the  one  which  is  now  pending:. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 
temporarily  laid  aside,  that  the  distin- 
guished Senator  from  Nebraska  (Mr. 
Cttktis)  be  granted  the  floor,  and  that 
if  the  Senator  from  Nebraska  concludes 
his  remarks  before  the  hour  of  2:30  pjn. 
the  Senate  then  stand  In  recess  vntQ 
2:30. 

■Hie  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


Mr.  CRANSTON.  lA.  President,  will 
the  Senator  yield  for  4  unanimous  con- 
sent request? 

Ml-.  CURTIS.  I  yield. 

Mr.    CRANSTON.    I 
consent  that  Win  Farint  of  my  staff,  have 
the  privilege  of  the  floor  during  the  con- 
sideration and  vote  on  this  amendment. 

The  PRESIDING  OfFICER.  Without 
objection,  it  is  so  ordere 


Janutry  2Uy  1974, 


ask   unanimous 


HAPPY  1974 


Mr.  CX7RTIS.  Mr.  Resident,  today  I 
rise  on  the  floor  of  thefsenate  to  extend 


lericans  for  1974, 
that  this  WiU  be 

serious  remarks, 
1073  being  the 


my  best  wishes  to  all 
with  my  profound  beli« 
the  best  year  yet. 

A  lot  of  jokes,  a  lot  oi 
have  been  made  abouj 
worst  year  ever.  It  isl  said  that  when 
Father  Time  of  1973  tked  to  turn  over 
his  scepter  to  the  Infant  of  1974  on  New 
Year's  Eve.  the  Child  pouted  and  said, 
"Forget  it.  I  don't  want  it,"  and  left  Old 
Father  Time  standing  alone  in  dismay; 
1973  did  see  its  share  of  problems,  but 
it  just  was  not  all  than  bad.  The  proph- 
ets of  doom  are  not  goiqg  to  get  me  down. 

The  Watergate  affafc-  has  dampened 
everyone's  spirits.  But  ^  is  l)eing  investi- 
gated in  the  freest  country  in  the  world, 
perhaps  the  only  count  ry  where  citizens 
have  such  public  access  to  disclosures 
being  made  daily. 

The  energy  crisis  is  bi  irdening  all  of  us, 
but  it  will  lead  to  self -i  ufBciency  for  the 
future. 

Inflation  affects  us  Ul,  mostly  those 
living  on  flxed  IncomesL  But  the  Ameri- 
can standard  of  living  remains  by  far 
the  highest  on  Earth,  "^jtal  financial  as- 
sets of  individuals  in  the  United  States 
exceed  $2  trillion.  Median  family  in- 
come— ^having  more 
lEist  10  years — is  now 
climbing.  And  1974 
Iseneflts  for  those  on 

The  taste  of  war  in 
die.  But  who  can  forget  the  joy,  the  un- 
believable joy,  of  seeing  POW's  reimited 
with  their  families?  And  reunited  before 
our  very  eyes  through  the  achievements 
of  modem  conununicanons? 

And  now.  our  boys  are  not  being 
drafted  into  the  Armed  Forces,  and  Bob 
Hope  was  home  for  dhrlstmas  for  the 
flrst  time  in  23  years  because  there  were 
no  American  boys  in  ccmbat  zones  any- 
where in  the  world  for  bum  to  entertain. 

A  lot  of  things  have  [changed.  And  we 
have  a  lot  to  be  grat^ul  for. 

More  people  are  working  in  this  coun- 
try than  ever  l>efore— jabout  86  million. 
Savings  accounts  total!  close  to  $600  bil- 
lion. Food  supplies  are  costly,  but 
plentiful. 

Campus  militance  is  Edmost  a  memory, 
replaced,  for  the  most  >art,  by  construc- 
tive activism.  There  is  ^n  ongoing  revolu- 
tion in  race  relations,  marked  in  the  past 
year  by  the  election  of  black  mayors  in 
Los  Angeles,  Detroit,  Atlsuita,  and 
Raleigh,  N.C. 

Women  have  made  ^eat  strides,  gain- 
ing recognition  as  pdi^cians,  as  athletes, 
as  himian  beings. 

The  past  year  has 
progress  in  the  early  d(  tection  and  treat- 
ment of  cancer,  hear ;  disease  and  ar- 


doubled  in  the 
13,000.  and  still 
see  increases  in 
ial  security, 
etnam  is  slow  to 


seen  remarkable 


legislation  that 
)his    session    of 


teriosclerosis — the  Natim's  three  prime 
killers.  Advances  in  health  care  may  be 
aided  by  health  care 
could    emerge    from 
Congress. 

The  list  of  good  things  about  America 
could  go  on  endlessly,  and  could  long 
outlast  a  list  of  the  problems.  This  is  a 
country  made  stronger  by  crises,  and 
greater  through  enduruice. 

Canadian,  Toronto  tsu  iio  commentator, 
Gordon  Sinclair  finds  r(  ason  for  a  surge 
of  pride  in  America.  An  i  it  is  with  pride 
at  this  time  that  I  read  he  editorial  flrst 
broadcast  by  Sinclair  in  Canada  last 
siunmer,  and  now  being  broadcast  in  this 
country  as  an  inspirat  on  to  all  of  us. 

The  editorial  is  entitl  ed  "In  Praise  of 
America,"  and  reads  as  follows: 
In  Praise  of  ^mxrica 

This  Canadian  thinks  1;  U  time  to  spealc 
up  for  the  Americans  as  the  most  generous 
and  possibly  the  least  ttppreclated  people 
on  all  the  earth. 

Germany,  Japan  and.  1o  a  lesser  extent, 
Britain  and  Italy  were  lifted  out  of  the 
debris  of  war  by  the  Americans  who  poured 
in  billions  of  dollars  and  forgave  other  bil- 
lions in  debts.  None  of  these  countries  is 
today  paying  even  the  interest  on  its  remain- 
ing debts  to  the  United  States. 

When  the  franc  was  In  d|inger  of  collapsing 
in  1956,  It  wae  the  AmM'ic4ns  who  propped  it 
up,  and  their  reward  was  to  be  insulted  and 
swindled  on  the  streets  of  Paris. 

I  was  there.  I  saw  it.         | 

When  distant  cltlea  are  nit  by  earthquakes. 
It  Is  the  United  States  ^t  hurries  In  to 
help. . . .  This  spring,  59  American  commxmi- 
tles  (were)  flattened  by  tornadoes.  Nobody 
helped.  I 

The  MarshaU  Plan  and  ihe  Truman  Policy 
pumped  billions  upon  bUlfons  of  dollars  into 
discouraged  countries.  N6v  newspai)er8  in 
those  countries  are  wrltliK  about  the  deca- 
dent, war-mongering  Americans.  .  . 

Why  does  no  other  land  pn  earth  even  con- 
sider putting  a  man  or  wo|nan  on  the  moon? 

You  talk  about  Japanese  technocracy,  and 
you  get  radios.  You  talk  about  German  tech- 
nocracy, and  you  get  automobiles. 

You  talk  about  American  technocracy,  and 
you  find  men  on  the  mqon — not  once  but 
several   times — and  safeljf  home  again. 

You  talk  about  scandals,  and  the  Ameri- 
cans put  theirs  right  in  the  store  window 
for  everybody  to  look  at. , .  . 

When  the  railways  of  France,  Germany  and 
India  were  breaking  down  through  age,  It 
was  the  Americans  who  ribuUt  them.  When 
the  Pennsylvania  Railroad  and  the  New  Ywk 
Central  went  broke,  nobo4y  loaned  them  an 
old  caboose.  Both  are  stlU  broke. 

I  can  name  rou  6,000  times  when  the 
Americans  raced  to  the  help  of  other  people 
in  tr  uble.  Can  you  name]  me  even  one  time 
when  someone  else  raced'  to  the  Americans 
in  trouble?  I  don't  think  there  was  outside 
help  even  during  the  Sa^  Francisco  earth- 
quake. I 

Our  neighbors  have  f^ced  It  alone,  and 
I'm  one  Canadian  who  1$  damned  tired  of 
hearing  them  kicked  around.  They  will  come 
out  of  this  thing  with  their  flag  high.  And 
when,  they  do,  they  are  ientitled  to  thumb 
their  noses  at  the  lands  thfct  are  gloating  over 
their  present  troubles. 

I  hope  Canada  Is  not  oni  of  these. 

Like  the  great  ciiiejf 
newspapers,  William 
Jr.,  I,  too — 

Have  tremendous  faltt 
power  of  the  American 
we  have  both  the  brawn 
do  the  Job. 
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versity.  Hearst  listed  many  of  the  acccun- 
plishments  of  past  years,  and  concluded: 

I  submit  that  my  generation  has  not  done 
as  badly  as  some  charge.  We  may  not  have 
moved  as  far  or  as  fast  as  we  had  hoped.  But 
the  record  is  clear,  we  have  moved  further 
and  faster  and  higher  than  ever  before. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  full  remarks 
of  Mr.  Hearst. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Today's  Challenges — ^PtmmE's 

OppoRTXjNrriEs 
(By  WlUiam  Randolph  Hearst,  Jr.) 

Readers  of  this  column  will  recall  that  last 
week  I  reported  I  was  going  to  speak  at  Cali- 
fornia Polytechnic  State  University  at  San 
Luis  Obispo,  Just  over  the  craggy,  snow- 
covered  Santa  Lucia  moimtalns  from  my 
father's  ranch  at  San  Simeon.  As  part  of  that 
talk,  I  noted,  I  Intended  to  Impress  upon  my 
student  friends  and  their  elders  of  the  fac- 
ulty that  Russia,  through  carefuUy  planned, 
devious  methods,  has  moved  to  a  position 
where  It  has  the  potential  to  dominate  the 
world,  militarily  and  economlcaUy. 

Well,  I  did  emphasize  that  point  and  I 
think  my  audience  was  duly  Impressed.  The 
reaction  from  students  and  faculty  alike  was 
favorable. 

But  I  also  made  some  remarks  about  our 
own  country  and  its  potential  that  seemed  to 
impress  them.  Consequently,  I'm  going  to 
pass  those  thoughts  along  to  you  this  week. 

Speaking  directly  to  the  young  people  In 
my  audience,  I  made  clear  that  the  problems 
confronting  us  today,  Including  the  energy 
crisis,  are  both  our  problems  and  their  prob- 
lems. Then,  In  the  following  manner,  I  ex- 
plained some  of  my  own  philosophy  about 
America,  its  achievements  and  its  future. 

I  have  tremendous  faith  In  the  collective 
power  of  the  American  people  and  believe  we 
have  both  the  brawn  and  the  brains  to  do  any 
job. 

Therefore,  I  believe  we  will  move  quickly 
and  decisively  to  find  new  deposits  of  fossil 
fuels  within  our  60  states  and  also  develop 
practical,  pollution-free  methods  of  using 
our  vast  coal  supplies  as  well  as  the  shale  oil 
deposits  of  our  mid -western  states. 

Before  this  decade  is  over  I  believe  we  will 
have  made  tremendous  advances  in  tapping 
the  llmlUess  energy  of  the  sun.  In  one  hour 
the  sun  discharges  more  power  than  the 
world  has  used  In  1,000  years. 

Work  Is  now  being  rushed  on  methods  of 
extracting  hydrogen  from  sea  water.  If  the 
process  Is  perfected,  we  will  have  sufficient 
pollution-free  power  to  serve  our  needs  for- 
evennore. 

Before  practical*  programs  come  to  fruition 
for  harnessing  solar  energy  or  sea  power,  I 
believe  we  will  see  a  breakthrough  In  the 
creation  of  breeder  nuclear  plants.  When  this 
comes  to  pass,  we  will  have  a  system  that 
rivals  man's  age  old  dream  of  developing  a 
machine  that  unlocks  the  door  to  perpetual 
power. 

In  short,  our  search  for  alternate  power 
sources  can  offset  or  counter-balance  many 
of  the  cutbacks  anticipated  as  a  result  of 
the  oil  shortage. 

It  is  my  conviction  that  students  in  to- 
day's colleges  and  universities  together  with 
the  mUlions  who  have  poured  from  our  great 
educational  Institutions  during  the  past 
decade  face  one  of  the  most  challenging, 
stimulating  and  rewarding  periods  in  the 
history  of  man. 

I  make  these  statements  of  faith  not  alone 
because  I  am  an  eternal  optimist  but  also 
because  I  know  the  power  of  willpower — of 
people  power — when  It  is  properly  harnessed. 
I  have  witnessed  fantastic  achievements  and 
progress  In  my  lifetune. 

In  1043,  President  Roosevelt  called  upon 


the  Industrial  and  scientific  geniuses  of  this 
nation  to  Join  forces  In  unlocking  the  monu- 
mental power  of  the  atom.  The  call  was  an- 
swered and  the  mystery  of  nuclear  fission 
helped  bring  World  War  n  to  an  early  end. 

In  1967,  President  Elsenhower  made  a  slm- 
Uar  caU  for  resolute  action  in  meeting  the 
chaUenge  posed  by  the  Soviets  when  they 
launched  Sputnik,  the  flrst  man-made  satel- 
lite. Again,  science  and  Industry  responded. 
Within  months  we  had  placed  a  tiny  instru- 
ment-packed globe  Into  orbit  about  the 
earth. 

In  1961,  President  Kennedy  put  words  to 
a  dream  and  asked  Congress  to  conmilt  Itself 
to  the  believable  challenge  of  placing  a  man 
on  the  moon  before  the  decade  was  over. 
Again,  the  tremendous  power  structure  of 
this  nation  joined  forces  and  In  1969  the 
world  witnessed  "one  smaU  step  for  man; 
one  giant  leap  for  mankind"  as  NeU  Arm- 
strong stepped  onto  the  surface  of  the  moon. 

When  I  was  born,  the  life  expectancy  of 
a  child  was  60  years  for  a  boy  and  53  years 
for  a  girl.  A  boy  bom  In  the  United  States  In 
1973  can  expect  to  live  to  70  years  and  a  girl 
to  76  years 

How  was  this  miracle  accomplished?  By 
Improving  food  and  water  and  health  care  of 
our  people. 

During  World  War  I,  the  world  was  hit  by 
a  massive  flu  epidemic  that  killed  more  than 
a  half  million  people  In  the  United  States 
in  a  single,  tragic  winter  and  took  an  esti- 
mated 20  million  Uves  around  the  globe. 

We  stlU  have  outbreaks  of  the  flu,  but  to  a 
large  extent  modern  science  has  been  able  to 
prevent  the  kind  of  devastation  from  this  and 
other  dreaid  diseases  that  once  swept  the 
world. 

When  I  was  a  boy,  few  families  escaped  the 
terrible  tortures  of  diphtheria,  smaUpox,  ty- 
phoid, polio,  measles,  tuberculosis  or  pneu- 
monia. No  longer  do  these  ancient  scourges 
sweep  across  our  land,  leaving  death  and 
tortured  limbs  and  minds  and  hearts  In  their 
wake. 

During  my  boyhood,  literally  hundreds  of 
thousands  of  children  12  years  of  age  and 
younger  worked  In  factories,  farms,  mines 
and  sweatshops — for  ten  or  12  hours  a  day  or 
longer. 

The  average  work  week  for  aU  men  em- 
ployed In  Industry  was  then  57  hours  and 
the  average  hourly  wage  25  cents.  The  aver- 
age annual  earnings  of  all  workers  In  all 
Industries  was  then  $543. 

Today,  the  average  work  week  is  37  hours, 
the  average  hourly  wage  $4  and  the  average 
annual  family  Income  more  than  (10,000. 

The  automobile,  the  radio,  the  telephone, 
the  airplane,  the  computer,  the  motion  pic- 
ture, television,  antibiotics  and  a  hundred 
other  miracles  have  come  to  flower  In  my 
lifetime. 

We  have  trained  and  graduated  more 
scientists,  doctors,  surgeons,  dentists,  law- 
yers, teachers  and  engineers  than  did  our 
forebears  for  a  thousand  generations. 

I  submit  that  my  generation  has  not  done 
as  badly  as  some  charge.  We  may  not  have 
moved  as  far  or  as  fast  as  we  had  hoped. 
But  the  record  is  clear,  we  have  moved 
further  and  faster  and  higher  than  ever 
before. 

I  am  not  ready  to  turn  In  my  suit.  How- 
ever, today's  and  tomorrow's  challenges  are 
your  challenges.  They  are  also  your  oppor- 
tunities. 

That  marks  the  end  of  my  speech  to  the 
students  at  California  Polytechnic  State  Uni- 
versity. I  hope  you  like  It  as  much  as  they 
seemed  to. 

Mr.  CURTIS.  Mr.  President,  the  noted 
CBS  commentator  Lowell  Thomas 
echoed  these  sentiments: 

Is  there  any  older  saying — or  cliche — than 
"necessity  is  the  mother  of  Invention"?  We 
split  the  atom  dldnt  we?  So  now  may  be  the 
time  for  us  once  more  to  go  all-out  and  find 


a  way  to  solve  our  energy  problems  with 
atomic  power.  Also  this  is  the  time  for  us 
to  discover  some  less  expensive  way  to  trans- 
form both  coal  and  shale  Into  oU  of  which 
we  are  told  we  have  enough  to  last  for  cen- 
turies. What  about  steam  for  propelling  our 
automobiles?  Inventor  Bill  Lear  insists  he 
can  do  It.  Suj^ly  this  year  we'U  hear  m^ucb 
more  about  the  use  of  steam.  .  .  . 

In  the  end.  It's  all  of  us  working  together 
that  will  most  shape  the  coming  year — and 
all  the  years  to  foUow.  Prom  this  you  will 
surmise  that  I  am  an  optimist.  That  Indeed 
I  am.  After  roaming  the  world  for  more  than 
six  decades  I  am  more  convinced  than  ever 
that  ours  Is  the  grandest  country  on  earth, 
and  so  far  as  I  know  this  Is  the  best  of  all 
worlds. 

And  SO.  Mr.  President,  I  think  my  feel- 
ings have  lieen  fairly  well  summed  up. 
We  have  a  lot  of  work  ahead  of  us,  but 
the  tasks  are  not  impossible. 

When  all  is  said  and  done,  I  think 
when  Father  Time  of  1974  looks  back  on 
this  year,  he  may  say,  "It  could  have 
been  better."  But  with  the  grace  of  God 
and  the  enduring  strength  and  resource- 
fulness of  the  American  people,  it  may 
even  have  been  the  best  year  yet. 


ORDER  OF  BUSINESS 

Mr.  HASKELL.  Mr.  President,  if  the 
distinguished  Senator  from  Nebraska 
would  yield  for  an  observation,  before  the 
Senator  sits  down  I  would  ask  that  I  be 
recognized  so  that  the  floor  is  not  lost 
imtil  the  recess,  as  we  may  be  able  to 
make  a  compromise  on  the  last  amend- 
ment. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the  House 
had  disagreed  to  the  amendment  of  the 
Senate  to  the  amendment  of  the  House 
to  the  bill  (S.  921)  to  amend  the  Wild  and 
Scenic  Rivers  Act. 

The  message  also  announced  that  the 
House  had  disagreed  to  the  amendment 
of  the  Senate  to  the  bill  (HH.  10203)  au- 
thori2dng  the  construction,  repair,  and 
preservation  of  certain  public  works  on 
rivers  and  harbors  for  navigation,  flood 
control,  and  for  other  purposes ;  agreed  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  that  Mr.  Roberts,  Mr. 
Johnson  of  California,  Mr.  Anderson  of 
California,  Mr.  Roe,  Mr.  Harsha,  Mr. 
Snyder,  and  Mr.  Don  H.  Clausen  were 
appointed  managers  on  the  part  of  the 
House  at  the  conference. 


ENROLLED  BILL  SIGNED 

The  message  further  armounced  that 
the  Speaker  of  the  House  had  afllxed  his 
signature  to  the  bill  (S.  1070)  to  Imple- 
ment the  International  Convention  Re- 
lating to  Intervention  on  the  High  Seas 
In  Cases  of  Oil  Pollution  Casualties,  1969. 

(The  above  bill  was  subsequently  signed 
by  the  Vice  President.) 


QUORUM  CALL 

The  PRESIDING  OFFICER  f  Mr.  Fan- 
nin). What  is  the  pleasure  of  the  Sen- 
ate? 
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Mr.  CURTIS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  derk 
wUl  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  Is  so  ordered. 


PRISONER   OF   WAR   AND   MISSING 
IN  ACTION  TAX  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (HJl.  8214)  to 
modify  the  tax  treatment  of  members 
of  the  Armed  Forces  of  the  United  States 
and  civilian  employees  who  are  prisoners 
of  war  or  missing  in  action,  and  for  other 
purposes. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
would  like  to  propound  a  question  to 
the  senior  Senator  from  Greorgia  (Mr. 
Talmadge)  .  I  note  that  H.R.  8214  has 
one  provision  that  limits  the  required 
distribution  of  a  private  foundation.  As 
I  iknderstand  it,  in  the  particular  case  the 
Senator's  committee  was  considering, 
the  foundation  would  have  been  required 
to  dispose  of  stock  received  by  gift  in 
order  to  meet  the  minimum  distribution 
requirement,  whereas  the  rxiles  relating 
to  excess  business  holdings  would  not  re- 
quire such  a  disposition.  Other  family 
foundations  that  are  being  forced  to  dis- 
pose of  principal  seem  to  me  to  be  caught 
in  the  same  conflict  in  the  operation  of 
the  minimum  payout  rules  and  the  ex- 
cess business  holding  rules.  What  are  the 
implications  of  the  inclusion  of  the  pro- 
vision in  the  present  bill  as  to  future  leg- 
islation relating  to  other  family  founda- 
tions? 

Mr.  TALMADGE.  I  have  the  same  un- 
derstanding of  the  scope  of  section  17 
of  the  bill  as  the  distinguished  minority 
leader,  the  Senator  from  Pennsylvania. 
The  Finance  Committee's  Subcommittee 
on  Foundations,  of  which  the  Senator 
from  Indiana  fMr.  Hartke>  is  chairman, 
held  hearings  last  fall  and  the  situations 
of  a  substantial  number  of  family  foun- 
dations were  brought  to  the  subcom- 
mittee's attention.  I  understand  that  In- 
formal meetings  have  been  held  with  the 
staff  of  the  Joint  Committee  on  Internal 
Revenue  Taxation  and  that  effort'^  are 
being  made  to  develop  legislation  that 
will  meet  the  problem  of  these  family 
foundations  while  not  disturbing  one  of 
the  basic  philosophies  of  the  1969  act 
which  was  that  charity  should  receive  a 
fsdr  current  beneflt  because  the  donor 
received  a  tax  beneflt  at  the  time  of  gift. 
While  I  can  in  no  way  speak  for  or 
bind  my  colleagues  on  the  Committee  on 
Finance.  I  would  expect  these  matters 
will  be  considered  in  connection  with 
future  tax  revision  legislation  of  a  more 
general  nature. 

Mr.  ROBER1  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consen*.  that  the  penu- 
ing  committee  amendment  be  laid  aside 
temporarily,  that  the  Senate  proceed  to 
the  consideration  of  an  amendment  to 
be  proposed  by  the  distinguished  Sena- 
tor from  Idaho  (Mr.  CmmcH) ,  that  there 
be  a  time  limitation   on  the  Church 
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amendment  of  30  mini  iteSp.  to  be  equally 
divided  between  Mr  Chubch  and  the 
distinguished  manager  of  the  bill  or  the 
distinguished  acting  manage-  of  the  bill. 

The  PRESIDvNG  OFFIC3ER.  Without 
objection,  it  is  so  orderad 

Mr.  ROBERT  C.  BYI  ID.  And  that  upon 
the  disposition  of  the 
ment,  the  Senato  return  to  the  consid 
eration  of  the  ccmmitti  e  amraidment 

The  PRESIDING  OfTICER.  WllBout 
objection,  it  is  so  order^ 

Mr.  CHURCH.  Mr 
half  of  the  Senator 
(Mr.  RimcoFT ) ,  the  Tei  lator  from  Florida 
(Mr.  GuHNEY) ,  and  mj  self,  I  send  to  the 
desk  an  amendment  t<  the  pending  bill. 

The  PRESIDING  OP  PICER.  The  clerk 
will  state  the  amendn  ent 

The   assistant   legis  ative  elerk   pro 
ceeded  to  read  the  am  endment 


President,  on  be- 
rom  Connecticut 


Mr.   CHURCH.   Mr. 


imanimous  consent  thi  it  further  reading 
of  the  amendment  bf  dispensed  with, 
and  I  will  explain  it. 

The  PRESIDING  OFFICER.  Wlthoat 
objection,  it  is  so  orderf  d. 

The  amendment  is  a<  : 

At  the  end  of  the  bU 
new  section: 


Sxc.    20. 


OF     I  XXOLKMIHT     IHCOMS 


Increase 

C&XDTT. 

(a)  In  General .—Sectic  n  37  o<  the  Intental 
Revenue  Code  of  1954  (re  Atlng  to  retirement 
income)  is  amended  to  read  aa  foUows: 
"Sec.  37.  Retirement  Ik  cokk. 

"(a)  OENERAL  RXTLES. — 

"(1)    Joint   RETrreNs.-f-Xn   the  case  of  a 
joint  return — 

"(A)  If  either  spouse  I  as  attained  the  age 
of  65  before  the  close  of  the  taxable  year,  or 

"(B)  If  neither  spouiB  has  attained  the 
age  of  65  before  the  c  ose  of  the  taxable 
year  but  one  or  both  i  pouses  have  public 
retirement  system  p>eiis  on  income  for  the 
taxable  year, 
there  shall  be  allowed 
the  tax  Imposed  by  this 


In  the  case  of  a  re- 
ndlvldual  and  of  a 


able  year  an  amount  eq  lal  to  15  percent  of 
the  retirement  Income  as  limited  by  sub- 
section (b) )  received  b  r  the  husband  and 
wife  during  the  taxable   year. 

"(3)  Other  retxtrns.- 

turn  by  an  unmarried 

separate  return  by  a  ma  rried  Individual — 

"(A)  if  the  indlviduil  has  attained  the 
age  of  66  before  the  clos4  of  the  taxable  year, 
or 

"(B)  if  the  individual  has  not  attained  the 
age  of  65  before  the  closi  of  the  taxable  year 
but  has  public  retlrem  snt  system  pension 
income  for  the  taxable  y^ar, 
there  shall  be  allowed 
the  tax  Imposed  by  this 


President,  I  aslt 


follows: 
add  the  followtng 


is  a  credit  against 
:hapter  for  the  tax- 


as  a  credit  against 
chapter  for  the  tax- 


able year  an  amount  equal  to  15  percent  of 
the  retirement  Income  (is  limited  by  subsec- 
tion (b))  received  by  tie  individual  during 
the  taxable  year. 

"(b)  Limitation  or  Ri  tirement  Income. — 

"(1)  In  general. — Thp  amount  of  retire- 
ment Income  which  majr  be  taken  Into  ac- 
count for  purposes  of  Subsection  (a)  shaU 
not  exceed  the  foUowlni;  amounts  (reduced 
as  provided  in  paragraph  (2) ) : 

"(A)  $2,500,  In  the  cise  of  an  unmarried 
Individual, 

"(B)  $2,500.  In  the  case  of  a  Joint  return 
where  only  one  spouse  ii 
ual, 

"(C)  $3,760,  in  the  c^  of  a  Joint  return 
where  both  spouses  are 
at 

"(D)  91.876,  In  the  Aase  of  8«pAi«te  i«< 
turn  by  a  married  Individual. 


"(2)  Reduction. — Etocpt'  ■■  provided  in 
paraenphs  (3)  and  (4),  thet- reduction  \u<. 
der  tbU  paragraph  in  tl*  csu  of  any  inr 
dividual  Is— 

"{A.)  any  amount  recslved  by  such'  In. 
diyidaal  as  a  pension  or  uinulty — 

"(1^  under  title  n  ot  h»?  social  Securtts> 
Act,  '^ 

" (It)  imder  the  Railroai  1  ReMrement  Act- of 
ig36:orl937,  or 

"  (iti)  otherwise  exclut  Mi  ftom  gross  in- 
come, plxis 

"(B)  in  the  case  of  any  Individual  y^o 
has  not  attained  age  72  bafCire  the  close  of 
t&e  taxable  year — 

"(1)  except  as  provided  In  clause  (11),  one- 
half  the  amount  of  eam»d  tocome  received 
by  such  Individual  in  tUe  t&xable  year  in 
excessof  $2,100.  or 

"(U)  if  such  individual. has  not  attained 
age  62  before  the  close  o  t  the  taxable  year, 
and  If  such  indlTldual.  (cr  his  spouse  under 
age  62)  is  an  eligible  IndlTldual  as  defined  in 
subsection  (d)  (4)  (B) ,  any  amount  of  earned 
Income  In  excess  of  $1,200.  received  by  such 
Individual  in  the  tax&ble  year. 

"(3)   Sfbciai.  rules,  for  betermuhnq.  the 

reduction  provided  in  PA^GRAPH    (2). 

"(A)  Joint  returns.— In  the  case  of  ajolnt 
return,  the  reduction  undfcr  paragraph  (2) 
shall  be  the  aggregate  of  the  amounts  re- 
sulting from  applying  pixagraph  (2)  sepa- 
rately to  each  spouse. 

"(B)  Separate  retuhnj.  of  marrik).  inmt 
vmuALS. — In  the  case  of  ai  separate  raturn  of  ■ 
a  married  Indlvidutd,  pap-agraph  (2)  (B)(1) 
ahaU  be  applied  by  substituting  '$1,060'  for 
'$2,100',  and  paragraph  (jS)  (B)  (U)  shaU  b» 
applied  by  substltutUig  "ikeoO'  for  '«1<,200<. 

"(C)  No  reduction  for  certain  amount^ 
EXCLUDED  FROM  GROSS  nJcAME. — No  reductloD 
shall  be  made  under  paigraph  (2)  (A)  t» 
any  amount  excluded  l^om  gross  Income 
under  section  72^  (relating  to  annuities),  101 
(relating to  life- Insurance] proceeds),  104  (re- 
lating to  compensation  fcr  injuries  or  sick- 
ness), 105  (reiifttlng  to  amounts; received  un- 
der accident  and  health  i^ans) ,  402  (relating 
to  taxaMllty  of  beneficiary  of  empioyees* 
trust),  or  403  (rrtating  \o  taatatlon  of  em- 
ployee aamiitics) . 

"(4)  Special  rule  for 

RECEIVING  PUBLK  RETIRE  M: 

iNcoMK: — In  the  case  of  a  Joint  return  whera 
one  spouse  Is  an  eligible  individual  a»  defined 
In  subsection  (d)  (4)  (A)  and  the  other  spousa 
Is  an  elt^Me  Individual  a*,  defined  Itn  subsec- 
tion (d)  (4)  (B).  there  sh»a  be  an  addttloi^ 
reduction  imder  paragraph  (2)  In  an  amount 
equal  to  the  excess  (if  ^ny)  of  $1,250  over 
the  amount  of  the  pubtia 
pension  income  of  the  spouse  who  Is  an  ell^ 
gible  individual  as  deflaed  in  subsection 
(d)(4)(B). 

•(c)  Retirement  iNCoiis. — ^l^r  purposes  of 
this  section 

'(1)    In  generai^ — ^Exc^t  as  prorlded  in 
paragraph  (2),  tha  term 
means  income  from — 

'(A)  pensions  and  ailnultles  (including 
public  retirement  system  pension  Income 
and  including.  In  the  case  of  an  Individual 
who  is.  or  has  been,  an  e  nployee  within  the 
meaning  of  section  401((i)(l).  distributions 
by  a  trust  described  in  s<ctlon  401(a)  wbic^ 
Is  exempt  from  tax  under  jBectlon  801  (a) , 

"(B)  Interest, 

"(C)  rents. 

"(D)  dividends,  and 

"(S)  bonds  described 
(1)  which  are  received 
bond  purchase  plan  dascrlbed  In "  section 
40S(a)  or  in  a  dlstrtbutiin  from  a  trust  de- 
scribed in  section  401  (a  i  which  u  exempt 
from  tax  under  section  50 1  (a) , 

to  the  extent  Included  in]  gross,  income  wltb- 


TAIN   INDIVmiTALa 
T  STSTESt  BCNSIOM 


<>ii.^Ki,.  <,..^<  .J     <         ""^  «"i:  c*</cu»  iiitiuucu  uu  Brooo.  income  wivn- 
eUgible  individuals,     out  reference  to  this  section,  but  only  to 


the  extent  such  income  do,as  not  reprasent 
compensation  for  personal  services  rendered 
durlng'the  taxable  year. 


In  section   406(b) 
under   a   q-uallfled 
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"(2)  Certain  iNDivmuALS  under  age  ss. — 
In  the  case  of — 

"(A)  a  return  by  an  unmarried  individual 
who  has  not  attained  the  age  of  65  before  the 
close  of  the  taxable  year, 

"(B)  a  separate  return  by  a  married  in- 
dividual who  has  not  attained  the  age  of 
65  before  the  close  of  the  taxable  year,  and 

"(C)  a  Joint  return  if  neither  spouse  has 
attained  the  age  of  65  before  the  close  of 
the  taxable  year, 

the  term  "retirement  Income'  means  only 
public  retirement  system  pension  income, 
and  only  so  much  of  such  Income  received  by 
an  individual  during  the  taxable  year  as 
does  not  exceed  $2,600. 

"(d)  Other  Definitions  and  Special 
Rules. — For  ptirposes  of  this  section — 

"(1)  Public  retirekent  system  pension 
INCOME. — The  term  'public  retirement  sys- 
tem pension  Income'  means  Income  from 
pensions  and  annuities  under  a  public  re- 
tirement system  for  personal  services  per- 
formed by  the  taxpayer  or  his  spouse,  to  the 
extent  included  in  gross  income  without  ref- 
erence to  this  section,  but  only  to  the  extent 
such  Income  does  not  represent  Qompensa- 
tlon  for  personal  services  rendered  during 
the  taxable  year.  For  purposes  of  this  para- 
graph, 'public  retirement  system'  means  a 
pension,  annuity,  retirement,  or  similar  fund 
or  system  established  by  the  United  States,  a 
State,  a  possession  of  the  United  States,  any 
political  subdivision  of  any  of  the  fore- 
going, or  the  District  of  Columbia. 

"(2)  Earned  income. — The  term  'earned 
income'  has  the  meaning  assigned  to  such 
term  in  section  911(b)  except  that  such  term 
does  not  Include  any  amount  received  as  a 
pension  or  annuity. 

"(3)  Community  property  laws  disre- 
garded.— The  determination  of  whether — 

"(A)  earned  Income,  or 

"(B)  income  from  pensions  and  annuities 
for  personal  services  (including  public  re- 
tirement system  pension  Income  and  dis- 
tributions to  which  subsection  (c)(1)(A) 
applies). 

Is  the  income  of  a  husband  or  wife  shall  be 
made  without  regard  to  community  property 
laws. 

"(4)  Eligible  indivtoual. — The  term  'eUgl- 
ble  mdivldual*  means  an  individual  who — 

"(A)  has  attained  the  age  of  65  before  the 
close  of  the  taxable  year;  or 

"(B)  has  not  attained  such  age  but  has 
public  retirement  system  pension  Income  for 
the  taxable  year. 

"(5)  Marital  status. — Marital  status  shall 
be  determined  under  section  153. 

"(6)  Joint  return. — The  term  'Joint  re- 
turn' means  the  Joint  return  of  a  husband 
and  wife  made  under  section  6013. 

"(e)    Nonresident    alien    ineligible    for 
credit. — No  credit  shaU  be  aUowed  under  this 
section  to  any  nonresident  alien." 
Technical  Amendments 

(b)(1)  Section  904  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  limitation  on 
foreign  tax  credit)  is  amended  by  redesignat- 
ing subsection  (g)  as  subsection  (h),  and  by 
inserting  after  subsection  (f)  the  following 
new  subsection: 

"(g)  Coordination  with  credit  for  retire- 
ment INCOME. — ^In  the  case  of  an  individual, 
for  purposes  of  subsection  (a)  the  tax  against 
which  the  credit  is  taken  is  such  tax  reduced 
by  the  amount  of  the  credit  (if  any)  for  the 
taxable  year  allowable  under  section  37  (re- 
lating to  retirement  income) ." 

(2)  Section  6014(a)  of  sucU  Code  (relat- 
ing to  tax  not  computed  by  taxpayer)  Is 
amended  by  striking  out  the  last  sentence 
thereof. 

(3)  Section  6014(b)  of  such  Code  U 
amended — 

(A)  by  striking  out  paragraph  (4), 

(B)  by  redesignating  paragt&ph  (6)  as 
paragraph  (4),  and 


(C)  by  inserting  "or"  at  the  end  of  para- 
graph (8). 

Effective  Date 

(c)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31, 1973. 

Mr.  CHURCH.  Mr.  President,  fair  and 
equitable  tax  treatment  for  all  Ameri- 
cans has  long  been  one  of  my  foremost 
goals.  As  chairman  of  the  Senate  Com- 
mittee on  Aging,  I  have  been  especially 
committed  to  tax  justice  for  older 
Americans. 

During  the  past  few  years  several  con- 
structive measures,  including  a  number 
I  have  advanced,  were  approved  to  pro- 
vide urgently  needed  tax  relief  for  over- 
burdened moderate  and  low-income  tax- 
payers. Some  of  these  measures  include: 

A  new  low-income  allowance  to  ex- 
empt f>ersons  with  poverty  incomes  from 
paying  Federal  income  tax; 

An  incresise  in  the  personal  exemption 
deduction  from  $600  to  $750; 

Liberalization  of  the  child  care  ex- 
pense provisions;  and 

An  increase  in  the  standard  deduction 
for  persons  who  do  not  itemize  their 
expenditures. 

But  there  is  still  a  compelling  need  to 
improve  or  update  other  provisions  of 
the  Internal  Revenue  Code.  One  clear- 
cut  example  is  the  retirement  Income 
credit.  It  was  adopted  in  1954  to  provide 
retired  teachers,  policemen,  firemen,  and 
other  government  annuitants  with  com- 
parable tax  relief  as  social  security 
beneficiaries. 

Payments  imder  the  social  security 
program  are,  of  course,  exempt  from 
Federal  Income  tax.  Government  pen- 
sioners and  others  with  little  or  no  so- 
cial security  benefits  can  receive  similar 
tax  relief  by  claiming  a  15-percent  credit 
on  their  qualifying  retirement  income — 
pensions,  annuities,  interest,  dividends, 
and  rent. 

The  maximum  amount  for  computing 
this  15-percent  credit  is  now  $1,524  for 
single  aged  persons  and  $2,286  for  elderly 
couples.  These  amounts  must,  however, 
be  reduced  by: 

First,  tax-exempt  pensions,  such  as 
social  security  benefits  and  railroad  re- 
tirement annuities;  and 

Second,  earned  income,  depending 
upon  the  individual's  age  and  extent  of 
earnings. 

In  the  case  of  persons  aged  62  to  71 
the  maximum  base  for  computing  the 
credit  Is  decreased  by  $1  for  each  $2  of 
earnings  between  $1,200  and  $1,700.  And 
thereafter,  it  is  reduced  on  a  doUar-for- 
dollar  basis  for  earned  Income  above 
$1,700. 

For  public  pensioners  or  aimultants 
under  62,  their  maximum  base  is  reduced 
for  each  dollar  of  earnings  above  $900. 

T^e  retirement  income  credit,  how- 
ever, has  not  been  updated  since  1962  for 
single  elderly  i>ersons  and  1964  for  aged 
couples.  As  a  consequence,  it  no  longer 
provides  equivalent  tax  relief  for  retired 
persons  with  little  or  no  social  security. 
On  the  other  hand,  social  seciirity  ben- 
efits have  Ijeen  adjusted  six  times  during 
this  period  to  protect  older  Americans 
from  the  cruel  effects  of  Inflation.  And, 
these  beneflt  Increases  have  aggregated 
104  percent. 


Quite  clearly,  the  need  to  update  the 
retirement  income  credit  Is  long  over- 
due. 

As  a  flrst  step  toward  this  goal,  my 
amendment  would  increase  the  maTimiitri 
amount  for  computing  the  15-percent 
credit  from  $1,524  to  $2,500  for  single 
aged  persons,  and  from  $2,286  to  $3,750 
for  elderly  couples. 

In  terms  of  dollars  and  cents,  this 
change  alone  could  produce  a  tax  sav- 
ings of  $146  for  single  older  Americans. 
And  for  an  aged  couple,  this  measure 
could  provide  an  additional  $220  in  tax 
relief. 

For  older  Americans  struggling  on  low 
or  moderate  incomes  this  relief  would 
certainly  be  most  welcome,  especially 
since  their  purchasing  power  has  been 
eroded  substantially  by  the  staggering 
increase  in  the  cost  of  living  in  recent 
months. 

Second,  my  proposal  would  raise  the 
exempt  earnings  limitation  before  the 
maximum  base  for  computing  the  retire- 
ment income  credit  would  be  reduced. 
For  retired  persons  aged  62  to  71,  the 
earnings  ceiling  would  be  increased  from 
$1,200  to  $2,100.  Moreover,  the  $1  for  $2 
reduction  would  apply  to  all  earnings 
above  $2,100.  instead  of  just  a  $500 
band — ^from  $1,200  to  $1.700 — as  imder 
present  law.  For  public  pensioners  under 
age  62,  the  exempt  earnings  ceiling  would 
be  boosted  from  $900  to  $1,200. 

This  proposal,  I  am  pleased  to  say, 
was  adopted  by  the  Finance  Committee 
as  an  amendment  to  the  1972  Social  Se- 
curity Amendments.  HJEl.  1.  Shortly 
thereafter,  the  Senate  approved  this  \a- 
gently  needed  change.  Unfortunately 
though,  this  measure  was  later  removed 
in  conference  committee — as  were  sev- 
eral other  House  and  Senate  amend- 
ments— ^to  reduce  costs  for  the  overall 
social  security  package,  and  thus  en- 
hance the  likelihood  for  enactment. 

Consequently,  the  Senate  is  not  acting 
on  a  new  proposal  now.  What  we  are 
doing  in  effect  Is  to  expedite  considera- 
tion of  a  measure  upon  which  there  is 
widespread  bipartisan  support. 

The  need  to  update  the  retirement  in- 
come credit  is  lurgently  required,  partic- 
ularly in  view  of  the  fact  that  no  adjust- 
ment has  been  made  since  1962  for  single 
elderly  pers(»i8.  nor  since  1964  for  elderly 
couples. 

This  amendment  would  bring  it  into 
line  with  the  changes  that  Congress  has 
made  during  the  interval  in  social  se- 
curity payments. 

I  would  hope  that  the  committee  might 
see  fit  to  accept  the  amendment. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, as  the  Senator  from  Idaho  pointed 
out,  this  matter  wsis  previously  approved 
by  the  Finance  Committee  and  by  the 
Senate.  However,  in  connection  with  the 
pending  bill,  it  was  not  considered  by 
the  committee. 

For  that  reason,  the  acting  manager 
of  the  bill  does  not  feel  that  he  can  make 
a  commitment  on  behalf  of  the  commit- 
tee. If  the  Senator  from  Idaho  wants  to 
put  the  question  to  a  vote,  then  the  Sen- 
ate can  decide  it. 

Mr.  CHURCH.  I  would  like  to  bring 
this  matter  to  a  vote. 
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Bffr.  BENNETT.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CHURCH.  I  yield. 

Mr.  BENNETT.  Mr.  President,  could 
the  Senator  from  Idaho  supply  for  the 
Record,  either  now  or  later,  the  total 
revenues  loss  of  his  amendment? 

Mr.  CHURCH.  I  am  informed  that  the 
revenue  loss  anticipated  would  be  about 
$200  million.  However,  I  will  seek  to  con- 
firm that  figure  and  have  it  placed  in  the 
Rigors. 

That  is  the  figure  that  has  been  related 
to  me  from  conversations  between  a 
member  of  my  staff  and  a  member  of  the 
Finance  Committee  staff. 

Mr.  PASTORE.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  CHURCH.  I  yield. 

Mr.  PASTORE.  Mr.  President,  is  It  not 
a  fact  that  unless  this  adjustment  is 
made,  these  increases  that  have  been 
granted  over  the  years  because  of  the 
inflationary  spiral  will  in  some  ways  be 
deleted  for  the  simple  reason  that  what 
we  give  out  in  benefits  will  be  taken  back 
in  taxes? 

Mr.  CHURCH.  The  Senator  is  correct. 
And  all  that  this  would  do  would  be  to 
make  an  adjustment  to  provide  for  the 
inflation  and  see  to  it  that  those  people 
who  do  not  receive  social  security  or  who 
receive  very  little  social  securilty  will  get 
the  same  tax  treatment  that  we  afford  to 
all  others. 

Mr.  PASTORE.  In  other  words,  the 
$1,524  is  predicated  upon  the  fact  that 
the  $1,524  is  constant  and  now  that  the 
celling  has  been  raised,  we  have  to  in- 
crease the  figure. 

Mr.  CHURCH.  Exactly  so. 

Mr.  President,  I  urge  the  approval  of 
the  amendment. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  back  my  time. 

Mr.  CHURCH.  Mr.  President,  I  yield 
back  my  time,  and  in  yielding  back  the 
time,  I  reserve  time  in  which  to  ask  for 
a  yea  and  nay  vote  should  that  be  neces- 
sary. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho  (put- 
ting the  question). 

The  amendment  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  last  division  of 
the  last  committee  amendment.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  cleric 
proceeded  to  call  the  roll. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  HASKELL.  Mr 
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ment  as  follows:  On 


President.  I  offer 


>age  25,  line  8,  at 


D,  JR.  I  have  no 

dment  offered  to 

t  by  the  Senator 

derstand,  the  vote 


the  end  of  the  line,  ad4  the  words  "which 
is  a  DISC." 

I  ask  if  that  is  satislactory  to  the  Sen- 
ator from  California. 

Mr.  CRANSTON.  T  lat  is  satisfactory 
tome. 

Mr.  HARRY  F.  BY!  ID.  JR.  Mr.  Presi- 
dent, I  have  no  objection  to  the  proposal 
of  the  Senator  from  Colorado. 

The  PRESIDING  QiFFICER.  Will  the 
Senator  from  Virginia  restate  his  objec- 
tion? 

Mr.  HARRY  F.  B 
objection  to  the  ami 
the  pending  amendmi 
from  Colorado.  As  I 
now  will  occur  on  the  amendment  offered 
by  the  Senator  from  Colorado,  and  then  a 
yea  and  nay  vote  hai  been  ordered  on 
the  pending  amendment,  and  the  Sena- 
tor from  Colorado  might  want  to  sisk  to 
vacate  it.  T 

The  PRESIDINO  OFFICER.  A  yea- 
and-nay  vote  has  be4n  ordered  on  the 
last  division  of  the  dommittee  amend- 
ment. I 

Mr.  HASKELL.  Mil  President,  I  ask 
unanimous  consent  th(at,  with  the  adop- 
tion of  my  amendment  to  the  committee 
amendment,  the  order  for  the  yeas  and 
nays  on  section  19  bf  the  committee 
amendment,  which  w«  are  discussing,  be 
vacated.  J 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  order 
for  the  yeas  and  nays  on  the  committee 
amendment  is  vacated. 

Mr.  HARRY  F.  BYED,  JR.  The  pend- 
ing question  is  on  thie  adoption  of  the 
amendment  to  the  atnendment  by  the 
Senator  from  Colorado? 

The  PRESIDING  OfPICER.  The  ques- 
tion is  on  agreeing  to^e  amendment  of 
the  Senator  from  Colorado. 

Mr.  CRANSTON.  Mt.  President.  I  sug- 
gest the  absence  of  ajquonun,  so  that  I 
can  discuss  this  matter  with  the  Senator 
for  one  moment  further. 

The  PRESIDING  OfTICER.  The  clerk 
will  call  the  roll.  ] 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  r^U. 
,     Mr.  KENNEDY.  Mf.  President,  I  ask 
unanimous  consent  that  the  order  for  toe 
quorum  call  be  rescinnd. 

The  PRESIDING  OFFICER.  Witoout 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Carey  Parker 
be  given  the  privilege  of  the  floor  during 
consideration  of  this  legislation. 

The  PRESIDING  C  FFICER.  Witoout 
objection,  it  is  so  ordei  ed. 

Mr.  CRANSTON.  M] .  President,  I  make 
toe  same  request  oi  behalf  of  Jon 
Fleming. 

The  PRESIDING  C  FFICER.  Witoout 
objection,  it  is  so  ordeijed. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  toe  roll. 

The  legislative  clerl  proceeded  to  call 
toe  roll.  T 

Mr.  HASKELL.  M^  President,  I  ask 
imanlmous  consent  toat  the  order  for 
toe  quonmi  call  be  rescinded. 


Janmiry  2^,  1974. 


Witoout 


OFFICER.     The 
lendment  will  be 


The  PRESIDING  O:  TICER 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  Mr.l  President,  I  ask 
unanimous  consent  that  my  previous 
amendment  to  line  8,  pfcge  25  of  the  com- 
mittee amendment  be  witodrawn 

The  PRESIDING  OltFICER.  The  Sen- 
ator has  toat  right,  an^  the  amendment 
is  withdrawn. 

Mr.  HASKELL.  Mr.  IPresident,  I  send 
to  toe  desk  an  amendment  to  toe  com- 
mittee amendment  whfch  I  ask  be  read 

The     PRESIDING 
amendment  to  toe 
stated. 

The  legislative  clerk  i-ead  as  follows: 

Lin©  9,  after  "or"  Inaeik  the  following:  "if 
such  corporation  Is  a  floanclng  corporation 
and  a  member  of  a  controUed  group,"  and 
delete  "a"  on  Unt  10  anA  substitute  In  Ueu 
thereof  "the".  [ 

Mr.  HASKELL.  Mr.|  President.  I  ask 
toat  my  amendment  be  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  let  me 
say  toat  toe  langxiage  is  fine  and  I  want 
to  thank  toe  Senator  |rom  Colorado  for 
his  effort  to  make  toe  language  accept- 
able to  us.  I  am  very  grateful  to  him. 

Mr.  HASKELL.  I  toank  toe  distin- 
guished Senator  from  <  Tallfomia. 

Mr.  HARRY  F.  BYBD,  JR.  Mr.  Presi- 
dent, toe  committee  hi  is  no  objection  to 
the  amendment  of  tie  Senator  from 
Colorado. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  toe  amend- 
ment of  toe  Senator  f  re  m  Colorado  to  toe 
committee  amendment 

The  amendment  to  toe  committee 
amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing:  to  toe  committee 
amendment  as  suuended. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to.  | 

Mr.  HASKELL.  Mr.  President.  I  wish 
to  thank  toe  floor  manager  of  toe  bill 
for  his  patience  and  toe  distinguished 
Senator  from  California  for  his  coopera- 
tion. "T 

Mr.  HARRY  F.  BYip,  JR.  Mr.  Presi- 
dent, as  I  imderstand  It,  that  completes 
toe  consideration  of  toe  committee 
amendments. 

The  PRESIDING  OIPICER.  The  Sen- 
ator is  correct. 

Mr.  HARRY  F.  BYBD,  JR.  Mr.  Presi- 
dent, tois  bill  had  12  amendments  put  on 
it  by  toe  Finance  Cominittee.  They  were 
all  considered  by  toe  Senate  and  the  Sen- 
ate approved  11  of  the  12.  The  Senate  re- 
fused to  accept  1  of  the  12. 

It  is  well  to  point  out  toat  neither  the 
acting  manager  of  the  bill  nor  toe  chair- 
man of  toe  committee;  had  any  interest 
in  toe  amendments.  tThe  amendments 
must  be,  on  toe  whole,  toerefore,  satis- 
factory, because  toey  vere  considered  by 
toe  Senate.  There  were  able  legislators 
on  toe  floor  who  were  making  points  in 
regard  to  many  of  the  amendments.  I 
think  toat  those  Senators  rendered  the 
Senate  and  the  Finance  Committee  a 
valuable  service  by  doing  so. 

I  beUeve  that  toe  more  discussion  we 
can  have  on  complicate  and  important 
legislation,  toe  better 
and  toe  better  off  toe 
will  be. 


off  toe  Senate  is. 
American  people 
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I  yield  to  the  Soiator  from  Utah  (Mr. 

Mr.  BENNETT.  Mr.  President,  will  toe 
acting  manager  of  toe  bill  kindly  include 
the  S^iator  from  Utah  among  those  who 
have  no  interest  in  any  of  the  amend- 
ments that  we  have  considered? 

Mr.  HARRY  F.  BYRD,  JR.  I  think  toat 
applies  to  most  of  toe  members  of  toe 
Finance  Committee. 

Mr.  LONG.  Mr.  President,  will  toe  Sen- 
ator from  Virginia  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  am  glad 
to  yield  to  toe  Senator  from  Louisiana. 

MrTLONG.  Mr.  President,  I  want  to 
congratulate  toe  distinguished  senior 
Senator  from  Virginia  (Mr.  Harry  F. 
BYRD,  Jr.)  because  of  the  very  fine  way 
in  which  he  has  managed  toe  bill  before 
toe  Senate.  I  had  to  call  on  him  on  short 
notice  yesterday  because  I  found  that  I 
had  a  long-standing  commitment  to 
make,  which  I  had  to  fulilll.  I  really  be- 
lieve that  toe  Senator  from  Virginia  has 
handled  this  bill  with  ability  and  distinc- 
tion, which  is  traditional  In  toe  Bjrrd 
family,  dating  back  to  the  days  when  his 
fatoer  spoke  for  toe  Finance  Committee 
(Ml  this  floor. 

As  one  member  of  toe  Finance  Com- 
mittee, I  lun  extremely  grateful  to  toe 
Senator  from  Virginia  for  the  fine  way 
he  has  managed  the  bill  for  the  commit- 
tee. 

I  should  like  to  point  out  with  regard  to 
the  action  of  the  Senate  in  adding  12 
amendments,  toat  we  would  have  much 
preferred  to  put  1  amendment  on  each 
of  12  bills,  but  we  had  little  choice  about 
the  matter  because  toe  House,  for  rea- 
sons of  its  own,  had  not  seen  fit  to  send 
us  more  toan  a  very  few  revenue  bills, 
about  toe  number  one  could  count  on  his 
hand. 

So  far  as  I  know,  we  do  not  have  a  tax 
bill  in  the  committee  at  this  moment,  so 
that  in  order  to  give  Senators  toe  oppor- 
tunity to  propose  revenue  amendments, 
in  some  cases  to  meet  pressing  needs  wito 
regard  to  various  situations  existing  in 
their  States,  we  had  no  option  but  to  add 
12  amendments  onto  this  bill. 

The  distinguished  Senator  from  Idaho 
(Mr.  Church)  has  proposed  an  amend- 
ment, to  which  toe  Senate  agreed,  which 
will  cost  a  lot  more  toan  all  toe  com- 
mittee amendments  put  togetoer.  but  it  is 
something  toe  committee  studied  in  years 
gone  by  and  it  is  something  which  I  think 
the  Senate  would  want  to  do  by  an  over- 
whelming vote,  if  the  Senate  wants  to 
vote  on  it.  Ratoer  toan  delay  action  on 
the  matter,  we  toought  it  would  be  best 
to  permit  the  Senate  to  vote  on  It  and 
take  the  matter  to  conference. 

It  Is  not  the  desire  of  toe  Finance 
Committee  to  add  a  great  number  of 
amendments  to  a  single  bill.  We  were 
simply  confronted  with  a  situation  where 
we  did  not  have  much  choice.  Revenue 
bills  have  to  originate  in  the  House  of 
Representatives,  of  course,  and  If  the 
House  sees  fit  to  send  us  only  one  bill, 
then  every  Senator  who  wants  to  offer 
a  revenue  measure  is  compelled  to  offer 
It  to  a  single  bm.  Senators  have  been 
most  helpful.  I  did  not  have  toe  oppor- 
tunity to  hear  the  statement  of  toe  Sen- 
ator from  Wisconsin  (Mr.  Proxmzrx), 
but  I  noticed  toat  he  had  a  subheading 
CSX. 60— Parti 


in  his  remarks  "History  of  Clirlstmas 
Tree  Bills."  I  recall  very  well,  Mr.  Presi- 
dent, how  that  situation  first  devel(^)ed, 
and  how  a  bill  first  came  to  be  called  a 
"Christmas  tree"  bill. 

The  Senator  from  Louisiana  had  been 
trying  to  help  President  Johnson  get 
through  a  vast  number  of  Important 
revenue  bills  to  further  the  Great  Society 
program.  He  had  been  asking  every  Sen- 
ator not  to  press  his  amendment,  but  to 
try  to  respond  to  President  Johnson's 
plea  for  urgency  on  many  matters,  but 
that  toere  would  be  a  bill  that  would 
give  every  Senator  a  chance  to  offer  an 
amendment  and  which  the  President 
would  sign. 

So  we  saved  the  foreign  investors  tax 
bill  for  last. 

When  that  bill  came  up,  toose  of  us  on 
the  committee  Imew  it  wsus  going  to  be 
the  last  bill  that  we  would  vote  on,  and 
it  was  getting  near  Christmastime,  so 
every  Senator  yielded  to  the  plea  to  hold 
up  his  particular  amendment  and  had  no 
choice  but  to  offer  It  to  that  last  bill 
when  it  came  to  the  floor.  Every  Senator 
on  toe  floor  who  had  been  patient  in 
yielding  to  the  committee  to  withhold 
offering  his  amendment  until  a  subse- 
quent date,  had  no  choice  but  to  offer  his 
amendment  on  that  Isist  bill. 

The  Senate  had  the  chance  to  work  its 
will  on  each  individual  amendment  on 
that  bill,  and  someone  in  the  press  said 
that  the  bill  lit  up  like  a  Christmas  tree 
when  it  hit  the  floor.  I  can  understand 
how  that  would  be  toe  case. 

It  was  a  bill  we  had  held  back  In  or- 
der to  fulfill  our  commitment  to  every 
Senator  that  his  amendment  would  be 
considered. 

Really,  we  have  very  little  choice 
sometimes,  when  toe  Senate  is  in  an 
adjournment  mood  and  we  are  at  the 
end  of  a  session,  but  to  offer  Senators 
a  chsmce  to  offer  toeir  amendments  on 
something  which  can  no  longer  be  post- 
poned. T^at  is  what  happened  on  that 
occasion.  I  do  not  believe  that  was  a 
case  of  irresponsible  legislation.  It  was 
just  a  case  toat  we  had  to  act  as  we 
could  to  meet  toe  pressing  needs  to  move 
on  wIto  legislation  and  be  responsible 
as  best  we  could  during  that  sassion  of 
the  Senate.  

The  PRESIDING  OFFICER.  The  bill 
is  open  to  furtoer  amendment. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  toe  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  toe  order  for  toe 
quorum  call  be  rescinded.  

The  PRESIDING  OFFICER.  Witoout 
objection.  It  is  so  ordered. 

Mr.  CRANSTON.  Mr  President,  I  send 
an  amendment  to  toe  desk.  

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

At  the  appropriate  place  inaert  the  foUow- 
ing: 

Sbc.  — .  IicPOBtnoif  AND  Rait  or  Tax. 

(a)  In  oxNxaAi.. — ^The  last  sentence  of  aec- 
tlon  5041(a)  of  the  Internal  Revenue  Code 
of  19M  (relating  to  tax  on  wines)  la  amended 


by  striking  out  "0.277"  and  inserting  in  lieu 
thereof  "0.392." 

(b)  Eftective  date. — The  amendment  made 
by  this  section  shall  take  effect  on  the  first 
day  of  the  first  calendar  month  which  begins 
more  than  10  days  after  the  date  of  enact- 
ment of  this  Act. 

Mr.  CRANSTON.  Mr.  President,  this  Is 
an  amendment  which  has  been  accepted 
by  the  Committee  on  Finance  in  prior 
times  but  for  some  reason  never  reached 
the  floor.  I  think  the  simplest  way  for 
me  to  explain  it  is  to  read  a  very  brief 
statement  by  the  Department  of  the 
Treasury  in  regard  to  this  matter.  The 
purpose  is  to  provide  for  an  increase  In 
the  amount  of  carbon  dioxide  that  may 
be  contained  in  still  w^ines.  The  Treasury 
Department's  letter,  which  was  written 
to  the  chairman  of  the  committee,  reads 
as  follows: 

Currently,  wines  are  divided  Into  two  cate- 
gories for  tax  purposes:  still  wines,  and 
champagne  and  other  sparkling  wines.  The 
rates  on  still  wines  are:  17  cents  a  gallon  if 
containing  not  more  than  14  percent  of  alco- 
hol by  volxime;  67  cents  a  gaUon  if  containing 
more  than  14  percent  and  not  more  than 
21  percent  of  alcohol  by  volume:  and  (2.25 
a  gallon  If  containing  more  than  21  percent 
and  not  more  than  24  percent  of  alcohol  by 
volume.  Champagnes  and  other  sparkling 
wines  are  taxed  at  $3.40  a  gaUon  if  naturaUy 
carbonated  and  (2.40  per  gallon  If  artificially 
carbonated. 

Prior  to  the  Excise  Tax  Technical  Changes 
Act  of  1958,  the  law  and  regulations  regard- 
ing still  wines  provided  no  tolerance  as  to 
carbon  dioxide  content.  This  resulted  in  com- 
pliance and  administrative  difficulties  be- 
cause a  certain  amount  of  carbonatlon  Is  a 
normal  consequence  of  the  fermentation 
process  by  which  wine  Is  produced.  Purther- 
more,  the  addition  to,  or  retention  in,  still 
wine  of  sn:iaU  quantities  of  carbon  dioxide 
Improves  its  character  and  flavor. 

The  aforementioned  1958  legislation  pro- 
vided that  stUl  wines  could  contain  not  more 
than  0.256  gram  of  carbon  dioxide  per  h\in- 
dred  milliliters  of  wine.  The  tolerance  level 
for  carbon  dioxide  was  accepted  with  the 
iinderstandlng  that  it  did  not  include  effer- 
vescent wine.  As  a  matter  of  fact,  the  0.256 
gram  level  definitely  achieved  this  objective 
because  the  first  0.196  gram  of  carbon  dioxide 
dissolves  in  the  wine  without  a  pressure  In- 
crease and  is  quite  slowly  released  when  the 
wine  is  poured. 

The  permissible  carbon  dioxide  content  of 
stlU  wine  was  Increased  to  0.277  gram  per 
hundred  mUlUiters  of  wine  by  the  Excise  Tax 
Reduction  Act  of  1965.  The  change  was  sup- 
ported by  the  argument  "that  the  present 
definition  is  too  restrictive  to  serve  ade- 
quately the  purpose  Intended."  What  the 
statement  meant  was  that  the  degree  of  car- 
bonatlon then  permitted  was  so  low  that 
there  were  technical  difficulties  in  determin- 
ing when  the  limit  was  reached. 

This  proposal  wo\ild  further  Increase  the 
amoiint  of  carbon  dioxide  permitted  in  still 
wine  to  0.392  gram  per  hundred  mlllllters  of 
wine. 

The  objective  of  the  propoaed  increase  U 
to  Improve  the  shelf  life  of  wines  of  low 
alcoholic  content,  say  below  10  percent  of 
alcohol  by  volume.  StUl  wines  today  generally 
do  not  contain  less  than  11-12  percent  of 
alcohol  by  volume,  but  certain  producers  axe 
working  to  expand  the  market  for  wines  by 
producing  wines  with  less  than  10  percent 
of  alcohol  by  volume.  Howe%'er,  as  the 
alocdioUc  content  of  a  wine  decreases,  it  tends 
to  deteriorate  more  quickly  because  there  la 
lees  alctdiol  to  act  as  a  preaerrattve.  If  low 
alcohol  content  stlU  wines  were  produced 
with  a  greater  volume  of  carbon  dioxide 
than  now  permitted,  this  would  help  preserve 
the  color  and  flavor  by  displacing  Bc»ne  of  the 
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oxygen  which  reacts  with  the  bacteria  In  the 
product.  Certain  chemical  additives  provide 
an  alternative  to  increased  carbon  dioxide  for 
Stabilizing  wine. 

Wine  cont&lnlng  carbon  dioxide  at  a  level 
of  0.393  gram  p>er  hundred  mllillters  would 
have  some  appearance  of  effervescenoe,  I.e., 
there  would  be  a  very  modest  amount  of 
bubbles  released  during  the  period  the 
product  was  in  the  consumer's  glass.  But  the 
effervescence  would  In  no  manner  be  com* 
parable  to  that  of  champagne  or  similar 
wines  whl^  customarily  have  a  carbon 
dioxide  content  of  0.980-1.176  grams  per 
hundred  milliliters.  Consequently,  we  do  not 
feel  that  wines  carbonated  to  the  0.392  gram 
level  would  be  purchased  In  lieu  of  cham- 
pagne, or  spcu-kllng  wines  with  a  similar 
level  of  carbonatlon.  In  addition.  It  should 
be  noted  that  labeling  and  packaging  of  still 
wine  to  misrepresent  It  as  an  effervescent 
wine  Is  prohibited  by  regulations  Implement- 
ing the  Federal  Alcohol  Admlnlstralton  Act 
and  by  section  5662  of  the  Internal  Revenue 
Code. 

There  Is  a  small  amount  of  carbonated  and 
sparUtng  wine  marketed  which  was  a  level 
of  carbonatlon  not  greatly  In  excess  of  the 
0JI92  gram  level,  e.g.,  some  Imported  hard 
ciders,  which  could  be  affected  by  liberalizing 
the  carbon  dioxide  content  of  still  wine.  It 
might  be  possible  for  producers  to  reformu- 
late some  of  these  products  to  come  within 
the  0.392  gram  limit,  or  some  consumers 
thereof  might  transfer  their  purchases  to 
still  wines  produced  In  accordance  with  the 
liberalized  carbon  dioxide  levels  proposed  by 
HJl.  9716.  These  moderately  carbonated 
wines  enjoy  an  extremely  limited  market, 
however,  and  the  revenue  from  them  Is  not 
significant. 

Since  practically  all  the  revenue  from 
carbonated  and  sparkling  wines  come  from 
champagne  and  wines  with  a  slmUar  high 
level  of  carbonatlon  and  we  do  not  believe 
champagne  sales  would  be  affected  by  the 
proposed  liberalization  of  the  carbon  dioxide 
content  of  still  wines,  the  revenue  effect  of 
this  proposal  should  be  minimal. 

The  Treasury  Department  has  no  objection 
to  the  enactment  of  this  provision. 

For  these  rather  complicated  reasons. 
Mr.  President,  which  make  plain  that 
this  amendment  should  not  be  considered 
controversial — it  should  simplify  life  for 
producers  of  wine  and  produce  better 
wine  for  some  people — I  urge  its 
adoption. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, this  proposal  passed  the  Senate  in 
late  1972  as  a  part  of  H.R.  7577.  The 
bill  was  passed  late  in  the  session.  It  did 
not  go  to  conference  and  of  course  was 
not  enacted.  Since  then,  the  House  Ways 
and  Means  Committee  has  approved  a 
proposal  similar  to  the  one  offered  by 
the  distinguished  senior  Senator  from 
Cadlfomia.  That  being  the  case,  I  see 
no  objection  to  the  proposal  of  the  Sen- 
ator from  California. 

Mr.  CRANSTON.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  send 
to  the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered:  and.  without 


objection,  the  amendme^it  will  be  printed 
in  the  Record. 

The  amendment  Is  as  J 

At  the  end  of  the  bill 
new  section: 


ollows: 
Iqsert  the  following 
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XI  which  tax  pay- 
>verpayments)     Is 


In  the  case  of 
section  4061  (B), 
with  the  first  re- 


vinder  any  other 

ilatlng  to  mean- 
by  adding  at  the 
"For  purposes  of 


SXC.  — .  RxrUND  OP  Majt^actubkss'  Excisk 
Tax  Paid  bt  'ikxtck  Dealebs  on 
Pabts  and  Accxssorizs  Installed 
on  or  in  CoNifxcnoN  WrrH  Thb 
FiBST  Retail  Si  le  or  Light-Dxttt 
Tbttcks. 

(a)  In  Qenebal.— (1)  Section  6416  (b)  (2) 
(relating  to  special  cases 
ments    are     considered 
amended  by — 

(1)  striking  "or"  at  thA  end  of  subpara- 
graph (R); 

(2)  striking  the  period  i  ^  the  end  of  sub- 
paragraph (S)  and  Insert  ng  in  lieu  thereof 

";  or";  and 

(3)  adding  at  the  end  1  thereof  the  follow- 
ing new  subparagraph:  "fT) 
any  article  taxable  imder 
sold  on  or  In  connection 
tall  sale  of  a  light-duty  tKick,  as  described 
to  section  4061  (a)  (2) ,  If  ( redlt  or  refund  of 
such  tax  Is  not  available 
provision  of  law.". 

(2)  Section  6416)  (1)  (i 
tng  of  terms)  Is  amended 
end  thereof  the  following: 
subsection  (b)  (2)  (T)  the  term  'sold  on  cm-  In 
connectlcm  with  the  first  rttall  sale'  includes 
any  article  sold  within  30  4^7"  after  the  first 
retail  sale  of  a  light-duty  Struck.". 

(b)  Effective  Date. — The  amendments 
made  by  this  subsection  small  apply  to  parts 
and  accessories  sold  aftef  the  last  day  of 
the  month  In  which  this  Act  is  enacted. 

Mr.  CRANSTON.  Mrj  PresidMit,  this 
amendment  would  corredt  an  unfair  situ- 
ation arising  out  of  Cofigress  repeal  in 
1971  of  the  automobile  excise  tax.  Along 
with  automobiles,  the  t»x  was  lifted  on 
light-duty  trucks  and  biises.  At  the  same 
time,  parts  and  accessaries  sold  by  the 
vehicle  manufacturer  as  pirt  of  the  truck 
were  relieved  of  the  seoarate  8-percent 
excise  tax  <hi  truck  partsland  accessories. 

However,  parts  and  Eccessorles  sold 
separately  by  another  manufacturer  to 
be  used  on  the  new  trutk  are  still  sub- 
ject to  the  8-percent  tax,  because  they 
are  not  part  of  the  orii  toal  equipment 
coming  from  the  vehicl  s  manufacturer. 

So  if  a  customer  buys  a  new  truck,  it 
comes  with  tax-exempt  ]  »arts  and  acces- 
sories. But  if  he  wants  to  purchase  a  sep- 
arate bumper  or  other  accessory  to  be 
installed  on  the  new  truqk,  he  has  to  pay 
an  8-percent  excise  tax  on  that  bumper; 
even  though  it  is  sold  to  him  at  the  same 
time  he  buys  the  truck.    I 

My  distinguished  wdleague  frc«n 
Georgia,  Senator  Talmaoge,  brought  this 
Inequity  to  the  attentiot^  of  the  Finance 
Committee,  I  believe  toward  the  end  of 
the  92d  Congress.  As  I  understand  it,  the 
committee  adopted  a  pjuposal  at  that 
time  to  lift  the  tax  and  accessories  and 
parts  sold  in  connection  with  the  first  re- 
tail sale  of  a  light-duty  t)ruck.  But  it  was 
never  brought  to  a  vote  lii  the  Senate. 

So  my  amendment,  Mr.  President,  is 
substantially  the  same  as  the  measure 
accepted  by  the  Flnanct  Committee  In 
the  last  Congress.  It  provides  that  the  8- 
percent  manufacturer's  excise  tax  on 
truck  parts  and  accesabrles  Is  not  to 
apply  in  the  case  of  any  part  or  accessory 
sold  on  or  In  connection  with  the  first 
retail  sale  of  a  light-dut^  truck.  It  pro- 
vides a  refund  or  credit  xrhere  the  parts 


lated  to  be  un- 

iendment  would 

jiuf  acturers  who 

in  a  way  that 


and  accessories  tax  has  already  been  paid 
by  the  manufacturer  and  it  is  thereafter 
determined  that  the  salfe  of  the  part  or 
accessory  Is  tax  free.        [ 

I  am  told,  Mr.  President,  that  the 
Treasury  Department  hai  no  objectiwi  to 
this  amendment.  In  f act,jthe  amendment 
was  drafted  with  the  assistance  of  Treas- 
ury officials. 

The  revenue  loss  is  est 
der  $3  million  per  year.| 

Mr.  President,  this 
be  very  fair  to  small  ms 
are  discriminated  ag 
gives  an  advtintage  to  thp  Big  Three  au- 
tomobile manufacturers. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, this  amendment  was  approved  by 
the  Committee  on  Finanie  In  the  closing 
days  of  the  last  session,  we  have  no  ob- 
jection to  the  amendment 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  CRANSTON.  I  think  the  Senator 
very  much. 

Mr.  BENNETT.  Mr.  Pi  esldent,  yester- 
day the  Senator  from  irtah  offered  an 
amendment  and  the  Serator  from  Wis- 
consin requested  it  lie  o  ?er  until  today. 

I  ask  that  the  clerk  rei  ort  the  amend- 
ment. 

"Hie  PRESIDINO  CFFICER.  The 
amendment  will  be  statxl. 

The  legislative  clerk  ijead  as  follows: 

(c)  CBtTAiN  Dividend  Income  Received 
ntOM  A  Nonxncludable  Litb  Insubance  Com- 
pany.— ^In  the  case  of  an  affiliated  group  of 
corporations  filing  or  required  to  file  a  con- 
solidated return  under  section  1501  for  any 
taxable  year,  there  shall  be  excluded  from 
consolidated  personal  holdmg  company  in- 
come and  consolidated  adjusted  ordinary 
gross  Income  for  purposes  of  this  part  divi- 
dends received  by  a  membep*  of  the  affiliated 
group  from  a  life  lns\iranf«  company  tax- 
able under  section  802  that]  Is  not  a  member 
of  the  affiliated  group  solely  by  reason  of  the 
application  of  paragraph  (i2)  of  subsection 
(b)  of  section  1604.  1 

Sec.  2.  The  amendment  ^utde  by  the  first 
section  of  this  Act  shall  (ipply  to  taxable 
years  beginning  after  Deceimber  31,  1973. 

Mr.  BENNETT.  Mr.  P -esldent,  I  sug- 
gest the  absence  of  a  quoium. 

The  PRESIDING  OFF]  CER.  The  clerk 
will  call  the  roU. 

The  legislative  clerk  pioceeded  to  call 
the  roll. 

Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescln(  ed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.    BENNETT.    Mr. 


President,   the 


President.  yes- 


Senator  from  Wisconsin  Js  in  the  Cham 
ber  now,  and  I  would  be  very  happy  to 
respond  to  any  question^  he  may  have 
about  the  £unendment. 

Mr.  PROXMIRE.  Mr. 
terday  we  had  a  discussion  about  this 
amendment,  and  because  it  was  an 
amendment  that  had  not  been  offered 
before  and  because  it  was  a  somewhat 
complicated  amendment.  I  discussed  it 
with  some  members  of  tie  staff  of  the 
committee  and  others.  It 
that  we  defer  imtll  today 
tion  of  the  amendment  a  id  the  Senator 
from  Utah  very  graciousi: '  did  so. 

Since  then  we  have  had  an  opportunity 


wsis  suggested 
the  consldera- 


January  24,  1974 


CONGRESSIONAL  RECORD  —  SENATE 


779 


to  exsunlne  the  amendment.  It  is  a  good 
amendment.  It  does  remove  an  inequity 
for  a  company.  There  Is  no  Treasury 
loss;  there  Is  no  objection  on  the  part 
of  the  Treasury  Department.  No  prece- 
dent Is  established  for  the  future.  It  is 
a  good  proposal,  and  I  am  happy  to  sup- 
port it. 

Mr.  BENNETT.  Mr.  President,  I  ask 
for  a  vote  on  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  call 
up  an  unprinted  amendment  relating  to 
personal  tax  exemptions. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
In  the  RccoRo. 

The  amendment,  ordered  to  be  printed 
In  the  Record,  is  as  follows: 

At  the  end  of  the  bUl  Insert  the  fcdlowlng 
new  section: 

Sec.  20.  INCBZASE  in  Febsonai.  Szzkptions 
TO  $860 

(a)  Effective  with  respect  to  taxable  years 
beginning  after  December  31,  1972 — 

(1)  section  161  (relating  to  allowance  of 
personal  exemptions)  Is  amended  by  strik- 
ing out  "6750"  wherever  It  appears,  and 
inserting  In  Ueu  thereof  "$860"; 

(2)  section  6012(a)(1)  (relating  to  per- 
sons required  to  make  returns  of  Income)  is 
amended  by  striking  out  "$750"  wherever  It 
appears  and  Inserting  in  lieu  thereof  "$850". 
by  striking  out  "$2,050"  wherever  It  e^jpears 
and  Inserting  in  lieu  thereof  "$2,150",  and  by 
striking  out  "$2,800"  wherever  It  appears  and 
Inserting  In  lieu  thereof  "$2,900";  and 

(3)  section  6013(b)(3)(A)  (relating  to 
assessment  and  collection  in  the  case  of 
certain  returns  of  husband  and  wife)  is 
amended  by  striking  out  "$750"  wherever  It 
i^pears  and  Inserting  In  lieu  thereof  "$850" 
and  by  striking  out  "$1,500"  wherever  it  ap- 
pears and  inserting  In  lieu  thereof  "$1,700". 

(b)  Effective  with  respect  to  wages  paid  on 
or  after  the  30th  day  after  the  date  of  en- 
actment of  this  Act,  the  tahle  contained  in 
section  3402(b)  (relating  to  percentage 
method  of  withholding)  is  amended  to  read 
•s  follows: 

"Percentage  Method  Withholding  Table 
Amount  of  one 
"Payroll  period:  withholding  exemption 

Weekly $16.33 

Biweekly 32.67 

Semimonthly 85.42 

Monthly    70.83 

Quarterly 212.60 

Semiannual . 435.00 

Annual 850.00 

Dally  or  miscellaneous   (per  day 
of  such  period) a.  26." 

Mr.  KENNEDY.  Mr.  President,  the 
purpose  of  this  amendment  Is  to  Increase 
the  personal  exemption  under  Uie  Fed- 
eral Income  tax  law  from  its  present 
level  of  $750  to  a  new  level  of  $850,  retro- 
active to  the  tax  year  1973. 

The  biggest  danger  facing  the  Nation 
today  Is  an  energy-Induced  recession  In 
1974.  The  problem  was  clear  before  the 
Arab  oil  embargo  last  October,  but  it 
became   a   crisis   as   the   oil   shortage 


worsened.  Early  last  f sill,  the  administra- 
tion was  already  talking  of  a  "soft  Itmd- 
Ing"  for  the  economy  in  1974,  but  the 
sudden  new  crisis  over  energy  has  made 
a  "crash  landing"  much  more  likely. 
Economists  are  virtually  unanimous  now 
in  predicting  a  recession,  with  6  to  8  per- 
cent unemployment,  in  1974.  Already, 
the  unemployment  rate  is  creeping  up. 
And  the  fourth  quarter  figures  for  1973 
show  that  the  Nation's  real  economic 
growth  has  slowed  substantially;  the  first 
two  quarters  of  1974  are  likely  to  show 
zero  or  negative  growth.  If  that  happens, 
the  Nation  will  be  in  recession  once 
again. 

The  classical  economic  remedy  for  a 
recession  is  a  tax  cut,  to  stimulate  the 
economy.  It  worked  brilliantly  to  get  the 
economy  moving  again  in  the  early 
1960's,  and  it  can  work  well  again  today. 
If  we  can  get  more  purchasing  power 
into  the  hands  of  consumers  to  stimulate 
the  economy,  we  can  blunt  the  recession 
before  it  takes  hold.  And  at  the  same 
time,  we  can  help  offset  the  Impact  of 
high  food  and  fuel  costs  In  every  family's 
budget. 

The  best  prompt  dose  of  fiscal  stimu- 
lus is  through  the  Tax  Code,  and  that  Is 
the  purpose  of  the  amendment  I  am 
proposing.  A  $100  Increase  In  the  per- 
sonal exemption,  from  $750  to  $850, 
would  provide  $3.5  billion  in  new  con- 
simier  purchasing  power,  as  a  badly 
needed  shot  In  the  arm  for  our  sick 
economy.  Its  Impact  will  be  felt  imme- 
diately. By  adding  it  to  the  tax  bill  now 
on  the  Saiate  floor,  and  by  making  It 
retroactive  to  tax  year  1973,  people  filing 
their  returns  between  now  and  April  15 
will  benefit  immediately,  and  the  Nation 
will  be  the  winner. 

At  the  same  time,  such  a  fiscal  stimu- 
lus to  blimt  the  Impact  of  recession  will 
in  no  substantial  way  retard  our  fight 
against  inflation.  To  a  large  extent,  the 
inflation  that  exists  today  is  already 
locked  in  by  pressures  of  the  past,  and 
it  is  confined  largely  to  the  areas  of  food 
and  fuel.  Fiscal  policy  by  Congress  can- 
not do  anything  to  curb  that  inflation 
now.  What  fiscal  policy  can  do  is  to  pre- 
vent a  recession  on  top  of  Inflation. 

The  bulk  of  the  increment  In  consumer 
spending  produced  by  this  amendment 
will  go  into  areas  where  the  economy  Is 
already  sagging,  and  where  recession  Is 
now  an  imminent  threat.  In  fact,  the 
proposal  means  extra  employment  for 
workers,  extra  Income  for  families,  and 
extra  profits  for  business,  in  all  of  the 
aresis  of  the  economy  now  facing  serious 
dangers  of  layoffs,  economic  hardship, 
idle  plant  capacity,  and  all  the  other  dis- 
tressing consequences  of  recession. 

To  be  sure,  a  small  portion  of  this  new 
consumer  spending  will  find  its  way  into 
food  and  gasoline,  the  only  two  impor- 
tant areas  where  Inflation  today  is  a 
serious  problem.  But  the  real  advantage 
of  a  tax  cut  In  so  many  other  areas  of 
the  economy  where  recession,  not  Infla- 
tion, is  the  iJroblem,  far  outweighs  the 
disadvantage  of  increased  spending  in 
these  areas.  The  administration  has 
other  tools  to  control  Inflation  here.  If 
only  It  will  use  them.  Congress  may  not 
be  able  to  legislate  economic  competence 
In  the  administration's  management  of 


the  economy,  but  at  least  Congress  can 
act  now  to  try  to  prevent  a  serious  reces- 
sion in  1974,  especially  when  the  warning 
signs  are  so  obvious. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  a  fact  sheet  describing  the 
amendment. 

There  being  no  objection,  the  fact 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Kennedy  Amendment — Raise  Pebsonal  Tax 
Exemption  to  $850 
tebms 
Raise  the  allowance  for  personal  exemp- 
tions in  the  Federal  income  tax  law  from 
Its  current  level  of  $750  to  a  new  level  of 
$850. 

PUKPOSE 

(1)  Offset  the  increase  in  the  cost  of  living 
since  the  personal  extension  was  last  in- 
creased in  1971. 

(2)  provide  a  needed  one-shot  fiscal  stimu- 
lus to  the  economy  to  avert  the  imminent 
danger  of  a  recession  In  1974. 

REVENUE    EFFECT 

$3.5  bUUon  loss  to  the  Treasiiry;  $3.5  billion 
stimulus  to  the  economy. 

legislative  histort 
In  the  Tax  Reform  Act  of  1969,  Congress 
enacted    progressive    increases    In    the    per- 
sonal exemption,   raising   it  from  the  pre- 
existing level  of  $600,  as  follows: 

1970   

1971  — 

1972 

1973 — . 


$625 

650 

700 

750 

In  the  Revenue  Act  of  1971,  Congress  ac- 
celerated the  Increases  and  established  a 
level  of  $676  for  1971  and  $750  for  1972,  where 
it  remains  today. 

CONSUMES    price    INCREASED 

Since  December  1971,  the  Consumer  Price 
Index  has  risen  from  123.1  to  138.6.  for  an 
overall  two-year  gain  of  nearly  13  ^c.  The 
Increase  in  1973  alone  was  nearly  9%.  A  rise 
in  the  personal  exemption  from  $750  to 
$850  Is  an  increase  of  slightly  over  13%. 
which  almost  exactly  offsets  the  rise  in  the 
cost  of  living  since  Congress  last  acted.  To 
offset  anticipated  inflation  In  1974,  the  per- 
sonal exemption  would  have  to  exceed  $850. 

ECONOMIC     (FISCAL)     POLICT 

Economic  experts  are  virtually  unanimous 
In  their  predictions  of  an  energy-induced  re- 
cession In  1974.  Orowth  is  already  Blowing, 
the  economy  is  sagging  in  many  areas,  and 
unemployment  is  rising. 

A  fiscal  stimulus  Is  the  now  classical  re- 
sponse of  economic  policy  to  economic  down- 
turns and  recessions.  The  well-known  gen- 
eral tax  cut  of  the  ecirly  1960's  ended  a 
period  of  recession  and  stagnation  and 
launched  the  longest  uninterrupted  period 
of  growth  and  price  stabUlty  in  our  history. 

The  most  rapid  fiscal  stimulus  Is  a  tax 
cut.  The  pending  blU,  retroactive  to  the  1973 
tax  year,  will  pump  the  stimulus  Into  the 
economy  now,  when  it  is  needed  most,  when 
action  by  Congress  can  ward  off  a  recession, 
or  at  least  blunt  its  Impact. 

The  stimulus  wUl  not  seriously  Impede  the 
fight  against  Inflation.  Apart  from  food  and 
fuel,  where  Infiatlon  is  serious.  Phase  IV  has 
worked  reasonably  well.  Fiscal  policy  cant 
be  used  agamst  today's  Inflation,  but  at 
least  It  can  be  used  to  soften  the  burden 
of  the  looming  recession. 

STTPPOBT    OP   ECONOMISTS 

The  proposal  for  a  fiscal  stimtilus  has  the 
strong  supfHDrt  of  economic  experts,  Includ- 
ing Walter  W.  Heller  a'ld  Arthur  M.  Okun, 
past  Chairmen  of  the  CouncU  of  Economic 
Advisera. 
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Mr.  KENNEDY.  Mr.  President,  the 
precedent  for  this  amendment  goes  back 
to  1969,  when  Senator  Albert  Gore  of- 
fered amendments  tc  increase  the  per- 
sonal exemption.  At  that  time,  it  was  felt 
to  be  essentially  a  move  to  provide  some 
kind  of  equity  in  the  exemption  provi- 
sion of  the  Tax  Code.  In  1969,  Congress 
made  increases  in  the  personal  exemp- 
tion to  $625  in  1970,  to  $650  in  1971,  and 
to  $750  in  1973,  where  it  remains  today. 

The  Consumer  Price  Index  since  1971 
has  raised  from  12C.1  to  138.5,  tor  an 
overall  gain  of  nearly  13  percent.  If  this 
amendment  is  accepted,  the  impact  is 
exactly  enough — the  same  13  percent — 
to  offset  that  inflation. 

In  effect,  what  we  are  doing  with  the 
personal  exemption  is  offsetting  the  Con- 
sumer Price  Index  increases  for  inflation 
we  have  seen  over  the  period  from  1971 
to  1973.  The  people  who  obviously  will  be 
most  assisted  by  this  measure  will  be 
those  who  have  been  hardest  hit  in  the 
cost  of  food,  fuel,  and  other  increases. 

Economic  experts  are  almost  unani- 
mous in  their  opinion  that  there  will  be 
an  energy-induced  recession  In  1974. 
They  point  out  the  anomalous  situation 
in  1974  that  we  are  going  to  have  both 
inflation  and  a  recession-inflation  be- 
cause of  the  pressures  that  are  being 
added  to  the  economy  in  the  fuel  and 
food  areas,  and  a  recession  because  of  the 
energy  crisis  and  the  generally  slack 
economy. 

Now,  we  are  coming  into  the  period 
where  the  taxpayers  of  this  country  will 
be  filling  out  their  tax  forms.  This 
amendment  will  increase  their  personal 
exemption  to  the  same  extent  that  their 
cost  of  living  has  been  increased  by  the 
Consumer  Price  Index  rise;  namely.  13 
percent.  It  makes  up  for  that  inflation. 

In  addition,  sis  I  have  indicated,  this 
measure  makes  sense  economically.  It 
has  the  support  of  some  of  our  leading 
economists.  It  provides  a  fiscal  stimulus 
to  the  economy,  which  Is  necessary  and 
essential  If  we  are  to  offset  the  recession 
and  unemployment  and  hardship  on 
many  parts  of  our  economy.  It  will  also 
provide  some  degree  of  assistance  to  the 
many  people  aroimd  this  country  who 
have  been  pajring  highly  inflated  prices 
for  fuel  and  food  this  year. 

Mr.  PASTORE.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  KENNEDY.  I  yield. 

Mr.  PASTORE.  I  merely  want  to  con- 
gratulate the  Senator  from  Massachu- 
setts. I  realize  what  the  opposition  is  go- 
ing to  be.  The  opp>osition  is  going  to  be 
that  the  Treasury  is  going  to  lose  about 
$3  billion  with  the  rise  in  exemption  from 
$750  to  $850. 

We  had  Walter  Heller,  who  is  a  re- 
no^vned  economist,  come  before  the  Pol- 
icy Committee  only  yesterday.  He  made 
the  very  same  prediction  that  the  Sen- 
ator from  Massachusetts  is  making  now. 
Unless  we  are  very  careful,  we  are  going 
to  steer  ourselves  into  a  recession  in  this 
year  of  1974. 

His  argimient  was  that  the  only  way 
to  alleviate  or  eliminate  this  happening 
is  to  raise  the  personal  exemption.  That 
was  the  best  way  to  do  it,  because  it 
would  put  the  money  in  the  pockets  of 
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the  people  who  spend  it,  n  the  pockets  of 
people  who  have  families. 

When  the  question  was  asked  as  to 
how  much  money  we  ate  going  to  lose, 
he  said  about  $3  billion;  but  he  said  it  is 
well  worth  while  because  if  we  can  avoid 
a  recession  and  bringina  our  economy  to 
a  stop,  it  is  worth  $3  billon  to  keep  the 
wheels  of  our  economy  g  )ing. 

I  want  to  congratulate  the  Senator 
from  Massachusetts.  TI:is  proposal  has 
not  been  picked  out  of  thin  air.  There 
Is  nothing  frivolous  aboi  it  it.  It  has  tre- 
mendous merit.  I  realise  the  problems 
that  might  confront  the  members  of  the 
committee.  By  raising  the  exemption, 
there  might  be  a  loss  of  ncome  of  about 
$3V^  billion.  But  I  repeat  sigain.  It  might 
be  well  worth  that  am(  unt  to  avoid  a 
recession  in  the  year  197-  . 

Mr.  KENNEDY.  I  appreciate  the  com- 
ments of  the  Senator  from  Rhode  Island. 
I  do  hope  that  it  might  be  possible  to 
gain  acceptance  of  the  amendment.  I 
agree  with  what  the  Senator  has  said. 
I  think  it  is  sound  econpmlc  policy  and 
also  sound  social  policy.  I 

From  1948  until  1969,  the  personal  ex- 
emption was  $600.  It  wtis  only  in  1969 
tliat  the  amount  was  adjusted.  A  phased 
increase  was  made  from  $600  to  $750  in 
1969,  to  redress  the  imbalance  caused  by 
the  failure  of  Congress  to  adjust  the  level 
in  the  two  preceding  deqades. 

We  have  foimd  that  |the  increase  In 
the  rate  of  inflation  hafe  been  approxi- 
mately 13  percent  duringthe  past  2  years. 
This  additional  $100  would  offset  that 
increase  for  a  great  number  of  taxpaying 
families  throughout  the  oountry.  It  would 
provide  needed  stimulation  and  a  sense 
of  equity.  Also,  it  Is  a  v<  ry  concrete  and 
direct  way  for  Congrejs  to  assist  the 
millions  of  homeowners  and  citizens  of 
the  coimtry  who  have  1  »een  so  severely 
harassed  because  of  the  Increase  in  fuel 
and  food  prices. 

I  would  hope  that  he  amendment 
would  be  accepted. 

Mr.  HARRY  P.  BYRq,  JR.  Mr.  Presi- 
dent, the  committee  is 
amendment.    It    is    a 
amendment.  It  will  redlice  revenues  by 
$3.5  billion.  j 

Already,  without  this  Amendment,  it  is 
projected  that  the  dealt  will  be  very 
high  during  the  coming  llscal  year,  some- 
where aroimd  $10  billion,  unless  we  go  on 
the  theory  that  we  can  gpt  something  for 
nothing.  | 

This  amendment,  if  ahopted,  will  lead 
to  more  inflation.  It  wiUlfurther  increase 
inflation.  I  do  not  agree  that  we  can  in- 
crease the  deficit  and  p|le  up  more  and 
more  deficit  with  no  mote  money  to  pay 
for  it;  that  we  can  just  add  to  the  deficit 
and  pile  up  the  inflation.  But  that  is 
what  this  amendment  vfould  do. 

More  than  that,  the  amendment  is 
imworkable.  The  amendinent  at  the  desk 
provides  lor  an  effectiv^  date  of  Decem- 
ber 1972,  to  be  appUed  t«  the  tax  in  1973. 
The  tax  forms  have  already  been  printed 
and  distributed,  and  many  taxpayers 
have  already  paid  their  taxes  and  seat  In 
their  forms.  So  it  seems  to  me,  consider- 
ing the  Eunendment  frpm  a  number  of 
angles,  that  this  would  Ue  a  very  undesir- 
able amwidment  for  tqe  Senate  to  ap- 
prove. 

I 


(Vposed  to  this 
very    expensive 


When  we  talk  about  an  additional  def- 
icit or  adding  to  the  de  icit — which  we 
already  have  done — addng  $3.5  billion, 
it  seems  to  me,  is  somet^dng  that  needs 
careful  consideration. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  from  Virginia  y  eld? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 

Mr.  LONG.  Are  we  to  i  nderstand  that 
this  amendment  proposes  a  retroactive 
tax  cut;  proposes  a  tax  c  it  on  income  of 
last  year? 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
what  the  proposal  says.  Il}  would  be  effec- 
tive with  respect  to  the  taxable  year  be- 
ginning after  December  2 1,  1972. 

Mr.  LONG.  So  this  w(uld  give  a  $3.5 
billion  tax  cut  for  taxe:  that  have  al- 
ready accrued  and  bee  i  paid  to  the 
Treasury  on  withhold  ng?  Is  that 
correct? 

Mr.  HARRY  P.  BYRD,  JR.  The  Sena- 
tor is  correct. 

Mr.  LONG.  So  where  the  employees 
and  the  employers  have  made  out  their 
withholding  statements  based  on  what 
the  tax  law  was  up  to  ihls  point,  this, 
in  effect,  would  give  a  refund  on  taxes 
that  they  paid  during  th^  last  year,  1973. 
Is  that  correct? 

Mr.  HARRY  F.  BYRD,  JR.  The  tax- 
payers would  be  entitle^  to  refunds.  It 
would  not  be  every  taxpayer,  but  many  of 
them  would  be.  J 

Mr.  LONG.  So  many  off  those  who  have 
already  paid  their  taxes  would  be  reim- 
bm-sed  the  taxes  that  th^y  have  paid  all 
during  the  last  year,  1973,  under  this 
amendment.  Do  I  understand  that  to  be 
correct^ 

Mr.  HARRY  P.  BYRd|  JR.  The  Sena- 
tor is  correct.  This  amendment  would 
become  effective  after  the  taxable  yesu- 
1972.  So,  it  would  be  effective  for  the  cal- 
endar year  1973.  We  are  [now  in  1974. 

Mr.  LONG.  Even  though  the  forms 
have  alresidy  been  printed  and  distributed 
to  the  taxpayers  and  the  withholding  has 
been  occurring  during  all  four  quarters 
of  last  year,  and  it  is  to  late  now  to  print 
new  forms? 

Mr.  HARRY  P.  BYRD  JR.  The  Sena- 
tor Is  correct.  The  fomu  have  gone  out. 
The  Senator  from  Loulsii  ma  is  quite  cor- 
rect. 

I  want  to  state  again  our  financial  sit- 
uation. I  doubt  if  some  Members  of  the 
Congress  are  aware  that  for  the  last  5 
years,  ending  this  coming  June  30,  we 
will  have  a  Federal  fundp  deficit,  an  ac- 
cumulated Federal  defidlt,  of  $116  bil- 
lion in  that  5-year  period-  And  that  rep- 
resents 25  percent  of  the  total  national 
debt.  That  will  have  occurred  during 
that  5-year  period.  1 

This  would  add  approximately  an  ad- 
ditional $4.7  billion  in  fiscal  year  1974 
and  an  additional  $3.5  billion  in  fiscal 
year  1975  as  far  as  the  new  budget  which 
the  President  will  send  to  the  Congress 
this  month.  And  that  wU  have  a  built-in 
deficit  of  s(»nething  around  $10  billion. 

Even  without  this  amendment,  I  think 
it  would  be  a  tremendovs  mistake  from 
the  point  of  view  of  the  people  of  our 
Nati(Hi  to  pass  this  leelslation.  It  will 
further  Increase  the  Inf  atlon.  That  in- 
flation will  eat  deeper  li  to  every  house- 
wife's grocery  dollar  anq  1 
earner's  check. 
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The  committee  opposes  ^e  amend- 
ment. 

Mr.  KENNEDY.  Mr.  President,  I 
hoped  that  we  would  have  a  better  ar- 
gument in  opposition  than  the  techni- 
cal argimient  raised  about  the  complica- 
tions and  the  paperwork  for  the  Treas- 
ury Department.  It  would  not  be  dif- 
ficult to  set  up  some  kind  of  system  for 
refunding  the  amounts  that  would  ac- 
crue tmder  the  amendment.  Most  tax- 
payers have  not  even  totaled  their  tax 
returns  for  1973  yet. 

The  argvmient  in  opposition  to  this 
amendment  is  basically  a  technical  ar- 
gument and  is  perhaps  the  weakest  ar- 
gument ttiat  could  be  made. 

We  also  hear  the  argument  that  it  will 
cost  too  much.  But  let  us  think  what  it 
will  cost  if  we  do  not  pass  it.  For  every 
percentage  point  increase  in  unemploy- 
ment, there  will  be  another  1  million 
men  and  women  unemployed.  And  if  we 
assume  that  they  each  pay  $1,000  in 
taxes,  that  would  be  $1  billion  right 
away.  If  the  imemployment  rate  rises 
from  5  percent  today  to  8  percent  this 
year,  the  loss  will  be  $3  billion  in  lost 
taxes. 

Nor  do  I  hear  any  discussion  from  the 
manager  of  the  bill,  if  we  have  8  percent 
unemployment,  how  many  billions  of 
doll£u-s  we  will  have  in  increased  welfare 
costs  and  increased  social  services  costs 
for  the  people  of  this  Nation. 

Are  we  only  going  to  consider  the  cost 
aroimd  here  of  adding  $3  billion  to  the 
Federal  deficit? 

We  have  a  trillion  dollar  economy.  It 
ought  to  be  growing  at  the  rate  of  3  per- 
cent a  year.  That  is  a  $30  billion  In- 
crease in  real  growth  each  year.  Think 
what  a  recession  means  to  business — 
zero  growth  or  worse,  a  loss  of  $30  bil- 
lion or  more  a  year.  The  country  sim- 
ply cannot  afford  that  sort  of  loss,  es- 
pecially when  we  could  avoid  it  by 
spending  $3  billion  now. 

And  are  we  also  going  to  think  in  the 
terms  of  the  human  cost,  the  thousands 
of  people  who  will  be  imable  to  make  a 
decent  living  and  pay  their  own  taxes 
and  keep  the  American  economy  going? 

This  is  sound  economic  policy.  This 
idea  and  this  concept  are  supported  by 
two  former  Chairmen  of  the  Council  of 
Economic  Advisers  to  the  President,  Wal- 
ter W.  Heller  and  Arthur  M.  Okim. 

This  makes  sense  from  a  fiscal  p>oint  of 
view.  It  makes  sense  from  an  economic 
point  of  view. 

When  we  were  home  during  the  recess 
we  heard  questions  concerning  what  the 
Congress  is  going  to  do  to  provide  relief 
to  the  people  from  the  extr£u>rdinary  in- 
creases in  the  prices  of  food  and  fuel. 
We  can  do  something  and  we  can  do 
something  this  afternoon. 

It  makes  sense  from  the  fiscal  point 
of  view  and  from  the  economic  point  of 
view.  It  is  the  kind  of  measure  that  can 
afford  considerable  relief  to  millions  of 
taxpayers  hi  this  coimtry  at  a  time  when 
they  need  it. 

I  will  say  to  the  floor  manager  of  the 
bill  that  after  we  dispose  of  this  meas- 
ure, I  will  offer  a  program  to  reform  the 
minimum  tax  that  will  provide  close  to 
$900  million,  as  a  way  to  recoup  some  of 
the  revenue  loss.  However,  that  program 


would  take  the  money  from  the  people 
who  are  earning  over  $100,000  a  year 
and  who  are  not  paying  their  fair  share 
of  the  taxes.  But  it  will  still  offset  the 
cost. 

Mr.  LONG.  Mr.  President,  I  would 
have  the  Senator  realize  that,  notwith- 
standing all  of  the  very  fine  intentions 
that  the  Senator  from  Massachusetts 
has  in  this  area,  this  is  not  the  only  thing 
that  we  can  do  to  help  the  poor.  For 
example,  we  voted  for  and  have  in  con- 
ference with  the  House  now  a  low  in- 
come tax  credit  proposal  for  the  poor 
who  have  a  family  of  4  and  make  $4,000 
a  year  in  income.  That  measure  would 
increase  their  income  by  the  amount 
of  income  tax  credit  which  appUes 
against  the  social  security  tax  and  all 
other  taxes  they  pay.  That  would  be 
worth  $400  a  year  to  each  of  those  poor 
families.  We  have  that  measure  in  con- 
ference with  the  Houce,  and  we  hope 
that  they  will  agree  to  it. 

The  proposal  to  increase  the  personal 
exemption  would  not  be  worth  1  cent  to 
people  who  are  in  that  situation.  Unfor- 
tunately, their  income  is  so  low  that  they 
do  not  pay  any  income  tax. 

In  addition  to  that,  we  have  in  con- 
ference right  now  a  proposal  by  the  Sen- 
ator from  Maine  (Mr.  Muskie)  which 
has  great  appeal  to  the  Senate.  That 
would  freeze,  and  I  believe  that  it  could 
be  used  to  roll  back,  the  increased  medi- 
care cost  that  the  poor  and  the  aged  pay 
when  they  go  into  the  hospital.  That 
would  save  them  the  flrst  $6  of  what  they 
pay  for  medical  expenses  when  they  ap- 
ply for  help. 

In  addition,  I  have  a  measure  and  the 
Senator  from  Massachusetts  has  a 
measure  which  we  are  pressing  because 
we  want  to  pay  additional  health  ex- 
penses of  people  who  have  very  heavy 
health  expenses. 

The  proposal  I  have  sponsored  would 
cost  the  Government  about  $10  billion  a 
year,  out  of  which  we  would  raise  $3.5  bil- 
lion approximately  in  taxes  to  pay  for 
it.  The  other  $5.5  billion  would  have  to 
come  from  general  revenues. 

It  would  cost  a  great  deal  more  than 
that,  although  in  both  proposals  it  could 
he  argued  that  it  will  be  coming  out  of 
the  family  budget  one  way  or  the  other. 
A  great  deal  of  this  money  that  people 
are  spending  is  from  personal  income  and 
we  would  substitute  tax  income  to  pay 
for  It.  The  net  expense  on  the  citizens 
might  not  be  a  great  deal  each  year. 
However,  it  would  cost  the  Government 
a  great  deal  of  revenue.  It  would  put  us 
in  greater  debt. 

I  have  only  covered  two  very  costly 
and  very  good  proposals  that  have  been 
added  to  a  bill  that  we  are  trying  to  get 
the  House  to  agree  to. 

The  Senator  from  Indiana  (Mr. 
Hartke)  had  a  proposal  to  help  the 
blind.  We  had  a  proposal  to  help  the  dis- 
abled. All  of  those  welfare  proposals 
would  not  be  funded,  even  though  we 
proposed  a  tax  increase  to  fimd  most  of 
the  social  security  benefits  we  proposed. 

I  submit  that  with  all  of  the  merit  that 
is  addressed  to  the  Senator's  amend- 
ment— and  there  Is  a  great  deal  of 
merit — we  could  find  ways  in  which  to 
spend  every  doUar  of  this,  ways  that 
would  have  a  higher  priority  In  helping 


the  poor,  the  sick,  the  disabled,  and  each 
one  of  those  for  whom  we  hope  to  find 
employment  so  that  they  might  improve 
their  position  in  better  way  than  with 
an  increase  in  the  personal  exemption. 

Mr.  President,  it  has  great  appeal  to 
people  to  say  that  we  ought  to  increase 
the  personal  exemption,  because  every 
income  taxpayer  could  benefit  from  it. 
But  no  one  knows  any  better  than 
Walter  Heller,  and  no  one  knew  any  bet- 
ter than  John  F.  Kennedy,  who  appoint- 
ed Walter  Heller  to  be  his  economic  ad- 
viser, that  you  can  find  other  ways  to 
cut  taxes  to  help  the  poor  a  lot  better 
than  just  to  raise  the  personal  exemp- 
tion. 

For  example,  it  was  John  P.  Keimedy 
who  proposed — and  I  was  proud  to  stand 
here  on  this  floor  and  help  pass  it — the 
proposal  which  caused  a  person  ji  a  low- 
er income  bracket  to  get  a  much  higher 
tax  deduction  and  much  more  tax  help. 
It  is  the  increase  in  the  minimum  stand- 
ard deduction  to  which  I  am  referring, 
which  caused  those  in  the  lower  income 
brackets  to  get  much  more  tax  ad- 
vantage than  those  in  the  upper  brack- 
ets. 

In  terms  of  dollars,  as  we  all  know,  if 
a  person  is  in  the  70-percent  bracket, 
when  you  increase  this  personal  exemp- 
tion by  $100,  it  is  worth  $70  to  him.  But 
when  you  increase  the  poor  man's  ex- 
emption by  $100,  it  is  only  worth  $14.  So 
a  wealthy  person  would  get  a  $70  tax 
beneflt,  while  a  poor  person  would  get 
only  a  $14  benefit. 

You  could  do  the  same  thing,  if  you 
wanted  to,  by  increashig  that  minimum 
standard  deduction  to  make  it  worth 
$100  to  a  poor  man  and  not  worth  5 
cents  to  a  man  already  making  $1  mil- 
lion a  year.  So  there  are  other  ways  to 
provide  tax  reUef  that  would  do  more  for 
the  poor. 

In  terms  of  doing  something  to  stimu- 
late the  economy,  I  just  happen  to  thinir 
there  is  nothing  that  can  be  done  right 
now  to  stimulate  t4ie  economy  more  than 
to  press  through  an  effective  way  of  re- 
ducing the  interest  payments  that  little 
people,  and  particularly  young  cou- 
ples, have  to  pay  when  they  buy  a  home 
and  sign  a  mortgage  where  they  are  com- 
mitted to  pay  twice  as  much  money  for 
their  interest  as  they  pay  for  the  house 
itself.  There  is  no  reason  why  to  do 
something  about  that  should  cost  tiiis 
Federal  Government  anything. 

It  would  seem  to  me  that  if  we  will 
ever  break  away  from  this  thing  of  ra- 
tioning credit  on  the  basis  of  who  can 
pay  the  most  for  it,  and  instead  direct  a 
certain  portion  of  our  credit  into  the 
housing  field  and  certain  other  areas 
where  people  are  going  to  need  it  for  the 
good  of  this  great  Nation,  to  build  their 
families  and  do  that  which  we  would 
expect  to  be  1*e  aspiration  of  every 
American  citizen,  we  could  do  a  great 
deal  to  move  this  economy  ahead  in 
ways  that  will  not  cost  us  anj^thing. 

As  a  matter  of  fact,  if  we  can  prevail 
on  the  Federal  Reserve  Board  to  bring 
the  interest  rates  down — and  I  have 
tried  to  do  something  about  that  vpith- 
out  much  success,  but  I  have  made  a  lit- 
tle effort — we  could  do  a  great  deal  to 
save  the  Government  money,  because  the 
Government  is  one  of  the  greatest  bor- 
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rowers  and  payers  of  interest  of  them  all, 
and  It  would  also  help  every  little  family. 
So,  much  as  I  applaud  the  Senator 
for  proposing  t^ils  tax  relief  and  being 
concerned  about  this  matter,  I  believe, 
Mr.  President,  that  if  we  give  it  more 
study,  we  can  find  ways  where  we  can 
even  more  effectively  meet  the  purposes 
the  Senator  has  in  mind. 

Mr.  President,  $3.5  billion  Is  a  great 
deal  of  money.  As  a  matter  of  fact,  I  am 
led  to  believe  that  in  this  fiscal  year  im- 
pact on  the  budget  would  be  50  percent 
greater  than  that,  because  it  involves  a 
refund  of  $3.5  billion  for  all  of  calendar 
year  1973  which  would  be  paid  in  this 
fiscal  year,  plus  the  first  half  of  calendar 
year  1974  which  is  in  this  fiscal  year,  as- 
s\miing  withholding  could  be  changed  in 
time.  So  there  would  be  a  first-year  tax 
loss  in  this  fiscal  year  of  over  $5  billion. 
Those  things  are  very  important  mat- 
ters that  we  have  to  take  into  account. 
I  do  hope.  Mr.  President,  that  we  can 
effectively  meet  whatever  is  necessary  to 
prevent  tliis  Nation  from  having  a  reces- 
sion, but  I  do  think  that  we  have  other 
alternatives,  and  we  should  explore  them 
before  we  move  headlong  into  one  pro- 
posal, when  I  think  that  there  are  others 
that  might  meet  the  purpose  better. 

Mr.  KENNEDY.  Mr.  President,  just 
very  briefly,  I  want  to  commend  the  dis- 
tinguished Senator  from  Louisiana  for 
the  work  that  he  has  done  in  providing 
for  the  work-bonus  amendments  to  the 
social  security  program — I  supported 
those  amendments  here  on  the  Senate 
fioor,  and  commended  him  for  doing  so — 
and  I  also  commend  him  for  the  mini- 
mum standard  deduction.  The  Senator  is 
to  be  commended  for  the  strong  leader- 
ship that  he  has  provided  in  these  areas, 
by  providing  a  better  system  of  tax 
Jiistice. 

But,  Mr.  President,  much  as  the  Sena- 
tor is  concerned  about  interest  rates,  smd 
about  some  kind  of  help  and  assistance 
to  young  families  that  are  trjrlng  to  buy 
a  house,  that  is  a  question  of  monetary 
poUcy  and  will  be  decided  by  the  Federal 
Reserve,  not  by  the  U.S.  Senate. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 
Mr.  KENNEDY.  I  yield. 
Mr.  LONG.  As  the  Senator  knows,  the 
power  of  the  Federal  Reserve  is  some- 
thing that  Congress  delegated  it.  I  feel, 
however,  as  long  as  we  have  the  present 
membership  we  have  on  the  Federal  Re- 
serve Board,  we  may  be  wishing  In  vain. 
Mr.  KENNEDY.  I  think  the  Senator  is 
quite  correct.  But  what  we  are  talking 
about  at  the  present  time,  Mr.  President, 
Is  the  particular  economic  situation  that 
we  find  ourselves  in,  and  the  predictions 
and  projections  that  we  are  going  into  a 
serious  economic  downturn,  probably  a 
recession,  in  the  first  6  months  of  this 
year. 

What  this  amendment  would  do  is  pro- 
vide an  economic  stimulation  for  this 
particular  time.  It  is  a  fiscal  policy 
measure. 

Just  as  President  Kennedy  stood  for 
the  minimum  standard  deduction,  he  also 
stood  for  a  general  tax  cut  in  the  early 
1960 's  which  also  provided  a  stimulation 
to  the  economy.  And,  as  a  result,  we  had 
tbe  longest  period  of  economic  growtb 
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and  price  stability  in  tie  history  of  the 
coimtry.  1 

I  am  Interested  in  ^the  tax  reform 
measures  which  the  Senator  from  Louisi- 
ana has  referred  to,  anh  additional  tax 
reform  measures  provld  ng  a  better  sys- 
tem of  tax  justice.  I  k  tow  the  Finance 
Committee  is  going  to  be  considering  such 
proposals  during  the  co  irse  of  this  year. 
The  Ways  and  Means  c4mmittee  is  going 
to  be  considering  tax  treform  and  tax 
justice,  and  we  will  b<  debating  those 
measures. 

But  this  is  an  Important  economic 
measure  that  demands  action  now.  It  is 
supported  by  two  of  the  most  distin- 
guished former  membeis  of  the  Council 
of  Econ<Mnic  Advisers,  v  ho  feel  that  it  is 
essential  to  meet  the  ec  snomic  demands 
and  needs  of  this  count  -y  at  tiie  present 
time.  It  also  has  the  additional  attraction 
of  providing  some  degree  of  equity  and  a 
sense  of  justice  and  fairness  to  pewle 
who  are  hard  hit  by  the  fuel  shortage 
and  the  increase  in  f<K>d  prices.  It  is 
somethmg  that  can  be  ctsne  immediately, 
and  provide  the  stimulation  which  Is  so 
essential  and  so  necessa^  if  we  are  going 
to  avoid  the  dire  predictions  and  projec- 
tions that  have  been  made  by  economists 
and  bankers.  | 

Mr.  BUCKLEY.  Mr.  President,  while 
sympathetic  to  the  co^icept  of  a  more 
realistic  personal  exemption  for  tax  pur- 
poses, I  am  concerned  )iiat  no  hearings 
have  been  held  on  thei  special  proposal 
made  in  this  unprinted  jamendment.  One 
thing  that  we  do  knap,  based  on  the 
information  supplied  ny  the  Senator 
from  Massachusetts,  is  that  it  will  cost 
the  Treasury  $3.5  millian  at  a  time  when 
we  are  already  facing  substantial  defi- 
cits. It  will,  therefore,  ^elp  fuel  the  in- 
flationary process  that  today  constitutes 
our  greatest  domestic  economic  prob- 
lem— one  that  is  particularly  cruel  to  the 
poor  and  the  aged.  I,  therefore,  feel  that 
the  Kennedy  proposal  should  be  sched- 
uled by  the  Committee  on  Finance  before 
the  Senate  is  asked  to  vote  on  it.  I  shall, 
therefore,  vote  against  its  adoption  at 
this  time. 

Mr.  KENNEDY.  Mr,  President,  I  am 
prepared  to  vote.  I  int4  nd  to  ask  for  the 
yeas  and  nays.  Until  ^  e  get  a  sufQclent 
number  of  Senators  piesent  to  do  that, 
Mr.  President,  I  sugge  >t  the  absence  of 
a  quorum. 

The  PRESIDING  OB  PICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  r  ill. 

Mr.  KENNEDY  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  KENNEDY.  MT.  President,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  wtre  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Mkssachusetts  (Mr. 
KEmnoT) .  I 

On  this  question  the  yeas  and  nays 
have  been  ordered,  a|id  the  clerk  will 
call  the  roll. 

The  assistant  legisfitive  clerk  called 
the  roll. 


Mr.  ROBERT  C.  BYltD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  f ron  i  Delaware  (Mr. 
Bden),  the  Senator  from  Nevada  (Mr. 
Cannon)  ,  the  Senator  fro  tn  Missouri  (Mr. 
Eaglxton)  ,  the  Senator  from  North  Car- 
olina (Mr.  Ervin ) ,  the  Senator  from  In- 
diana (Mr.  Hartkx),  the  Senator  from 
South  Carolina  (Mr.  Hou.ings)  ,  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey), 
the  Senator  from  Hawaii  (Mr.  Iwotm), 
the  Senator  from  New  Hampshire  (Mr. 
MclNTYRE) ,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  ,  the  Senator  from 
Alabama  (Mr.  Sparkmai^)  .  and  the  Sen- 
ator from  California  (lyfr.  Tunniy)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Georgia  (Mr.  Talmadge)  and  the 
Senator  from  New  Jersey  (Mr.  Williams) 
are  absent  on  official  business. 

I  furUier  announce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
(Mr.  Bayh),  the  Senator  from  Minne- 
sota (Mr.  HmiPHREY) ,  and  the  Senator 
from  West  Virginia  (JMr.  Randolph) 
would  each  vote  "yea."   | 

Mr.  GRIFFIN.  I  aniioimce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Coloiiado  (Mr.  Domi- 
nick),  the  Senator  fron  Arizona  (Mr. 
Goldwatxr)  ,  the  Senato^  from  Wyoming 
(Mr.  Hansen),  and  the  Senator  from 
North  Carolina  (Mr.  H^lms)  are  neces- 
sarily absent.  

The  result  was  anno|unced — ^yeas  53, 
nays  27,  as  follows: 

[No.  11  Lek-l 
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Aboxirefsk 

Hart 

Moss 

Aiken 

Haskell 

Muskie 

Allen 

Hatfield 

Nelson 

Bible 

Hathaway 

Nunn 

Brock 

Huddleston 

Packwood 

Brooke 

Hugbes 

Pastore 

Burdick 

Jackson 

Pearson 

Byrd,  Robert  C 

.  Johnston 

Pell 

Case 

Kennedy 

Bibicoff 

CbUes 

Magnuson 

Hchwelker 

Church 

Mansfield 

Scott,  Hugh 

Clark 

Matbias 

Stafford 

Cook 

McOee 

Stevens 

Cranston 

McQovem 

Stevenson 

Dole 

Metcalf 

Symington 

Domenlcl 

MetzenbAUi 

\     Welcker 

Pulbrlght 

Mondale 

Young 

Ormvel 

Montoya 
NATS— J 

7 

Baker 

Eastland 

Percy 

Bartlett 

Fannin 

Pro  xm  ire 

Beau 

Fong 

Roth 

Bennett 

Orlffln 

Scott, 

Bentsen 

Qumey 

wmiamL 

Buckley 

Hruska 

Stennls 

Byrd, 

Javlts 

Taft 

Harry  P..  Jr. 

Long 

Thurmond 

Cotton 

McCleUan 

Tower 

Curtis 

McClure 
NOT  VOTIN 

3— ao 

Bayh 

Gold  water 

McTntyre 

Bellmon 

Hansen 

Randolph 

Blden 

Hartke 

Sparkman 

Cannon 

Helms 

Talmadge 

Domlnlck 

Hollings 

Tunney 

Eagleton 

Humphrey 

Williams 

Ervin 

Inouye 

So  Mr.  KxNNiDT's  iamendment  was 

Mr.  CANNON.  Mr.  president.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  areed  ip. 

Mr.  HUGHES.  I  mo^^  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  ^n  the  table  was 
agreed  to. 
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AMENDMENT  NO.   920 


Mr.  KENNEDY.  Mr.  President,  I  call 
up  amendment  No.  920,  on  behalf  of  Sen- 
ators Nelson,  Muskie,  Bayh,  and  myself, 
as  well  as  Senators  Stevenson,  Inottye, 
Humphrey,  Haskell,  and  McIntyre. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows : 

At  tbe  appropriate  place  In  tbe  bill  Insert 
the  following  new  section : 

Sic.  .  (a)  Section  56  of  the  Internal  Rev- 
enue Code  of  1964  (relating  to  Imposition  of 
minimum  tax  for  tax  preferences)  Is 
amended — 

(1)  by  striking  out  subsection  (c) ; 

(2)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  In  General. — In  addition  to  the  other 
taxes  Imposed  by  this  chapter,  there  is  hereby 
imposed  for  each  taxable  year,  with  respect 
to  Income  of  every  person,  a  tax  equal  to  10 
percent  of  the  amount  (If  any)  by  which 
the  sum  of  the  Items  of  tax  preference  ex- 
ceeds the  excludable  amount."; 

(3)  by  striking  out  "$30,000"  in  subsection 
(b)(1)(B)  and  inserting  In  lieu  thereof 
"110,000";  and 

(4)  by  inserting  a  new  subsection  (c)  as 
follows: 

"(c)  For  the  purpose  of  subsection  (a)  of 
this  subsection,  the  excludable  amount  shall 
be  $10,000." 

(b)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31,  1973. 

Mr.  KENNEDY.  The  purpose  of  the 
amendment  is  to  close  two  of  the  most 
serious  loopholes  in  the  minimum  tax; 
the  so-called  "deduction  for  taxes  paid" 
and  the  $30,000  exemption.  On  the  basis 
of  figures  for  calendar  year  1972,  the 
amendment  will  generate  increased  tax 
revenues  totaling  $860  million. 

The  minimum  tax  is  the  Imaginative 
technique  enacted  by  Congress  as  part 
of  the  Tax  Reform  Act  of  1969,  in  an 
effort  to  insure  that  all  citizens  with 
substantial  income  would  pay  at  least 
some  tax  on  their  income,  thereby  end- 
ing the  gross  tax  inequity  by  which 
thousands  of  wealthy  taxpayers  were 
able  to  use  the  loopholes  in  existing  law 
to  avoid  large  amoimts  of  taxes  they 
ought  to  pay.  or  even  to  avoid  taxes  al- 
together. 

In  effect,  the  minimum  tax  is  sup- 
posed to  be  a  "bucket  under  a  sieve."  It 
is  designed  to  impose  a  modest  tax  on  all 
Income  that  sUps  otherwise  untaxed 
through  the  many  loopholes  in  the  exist- 
ing Revenue  Code.  If  the  minimum  tax 
fulfills  its  function,  no  one  with  substan- 
tial income  would  be  able  to  avoid  pay- 
ing a  fair  share  of  taxes  on  his  income. 

Under  the  present  minimum  tax,  a 
person  is  taxed  at  the  rate  of  10  percent 
on  the  sum  of  his  Income  from  tax  pref- 
erences, which  Include  most,  but  not  all, 
of  the  major  tax  loopholes,  less  a  $30,000 
exemption  and  less  the  amoimt  of  regu- 
lar income  taxes  owed. 


Unfortunately,  the  minimum  tax  does 
not  adequately  fulfill  its  function.  In 
1970,  for  example,  the  first  fuU  year  of 
operation,  the  revenue  yield  was  a  paltry 
$117  miUion  from  individuals,  compared 
to  an  anticipated  yield  of  $290  miUion 
when  it  was  enacted  in  1969.  In  1971, 
the  yield  was  little  better,  only  $163  mil- 
lion from  individuals. 

Because  of  the  loopholes  in  the  mini- 
mum tax — principally  the  deduction  for 
taxes  paid  and  the  $30,000  exemption- 
its  effective  rate  in  1971  on  individuals 
was  only  2.6  percent,  compared  to  the 
statutory  rate  of  10  percent,  and  the  ef- 
fective rate  on  corporations  was  only  4.8 
percent.  And,  as  a  result  of  the  loop- 
holes in  the  minimum  tax,  74,000  indi- 
viduals, reporting  tax  loophole  income 
totaling  $2.2  billion,  paid  no  minimum 
tax  at  all.  Similarly,  75,000  corporations, 
reporting  tax  loophole  income  totaling 
$1.6  billion,  paid  no  minimum  tax  at  all. 

Because  of  the  exemptions  and  deduc- 
tions written  in  at  the  beginning  and  in 
subsequent  years,  the  minimum  tax  Is 
Itself  a  loophole-ridden  tax — minimum 
in  impact  as  well  as  name.  As  such,  the 
minimum  tax  is  the  most  aptly  named 
provision  in  the  tax  laws.  Instead  of  be- 
ing a  "bucket  under  a  sieve,"  it  is,  in- 
stead, simply  another  sieve  under  the 
existing  sieve. 

The  first  of  the  two  reforms  I  propose 
would  eliminate  the  deduction  for  taxes 
paid.  This  deduction  entered  the  revenue 
laws  as  an  11th  hour  Senate  floor  amend- 
ment to  the  Tax  Reform  Act  of  1969.  I 
opposed  the  amendment  on  the  floor,  but 
it  was  approved  by  a  majority  vote  of  the 
Senate. 

In  effect,  this  particular  deduction  has 
become  an  "executive  suite"  loophole,  be- 
cause it  allows  highly  paid  executives  to 
use  their  large  salaries  to  shelter  large 
amounts  of  tax  preference  Income 
against  the  minimum  tax.  But  simply  be- 
cause a  wealthy  individual  pays  taxes 
on  his  salary  just  like  everybody  else,  it 
does  not  follow  that  the  taxes  he  pays 
should  give  him  free  entry  to  the  "loop- 
hole club,"  by  allowing  him  to  am^^ss 
large  amounts  of  sheltered  Income,  free 
not  only  from  the  regular  tax.  but  free 
from  the  minimum  tax  as  well. 

Thus,  the  minimum  tax  works  reason- 
ably well  in  the  case  of  individuals  who 
pay  Uttle  or  no  regular  taxes,  but  it  con- 
tains a  gaping  loophole  in  the  case  of  in- 
dividuals who  pay  substantial  regular 
taxes.  To  me,  there  is  no  justification  for 
allowing  this  loophole  in  the  minimum 
tax  to  remain  open.  Simple  tax  justice 
requires  that  the  minimum  tax  be  ap- 
plied even-handedly  to  all  tax  preference 
income.  The  amendment  I  am  proposing 
today  will  achieve  that  result  by  elimi- 
nating the  deduction  for  taxes  paid. 

The  second  reform  would  reduce  the 
current  $30,000  exemption  from  the 
minimum  tax  to  $10,000.  The  existing 
exemption  allows  the  first  $30,000  in  tax 
loophole  income  to  escape  the  minimum 
tax  altogether.  I  believe  the  current  ex- 
emption is  excessive,  and  that  a  level  of 
$10,000  would  eliminate  much  of  the  tax 
avoidance  feature  of  the  current  law 
while  insuring  that  the  minimum  tax 
comes  into  play  at  a  reasonable  level  of 
tax  preference  income. 


The  $30,000  exemption  appears  to  be 
the  loophole  used  by  President  Nixon  to 
reduce  his  minimum  tax  to  zero  in  1971 
and  1972,  and  to  near -zero  in  1970. 

According  to  the  information  available, 
the  President  filed  the  required  IRS  form 
4625  for  the  minimum  tax  in  all  3  years 
since  the  tax  was  enacted — 1970,  1971, 
and  1972 — since  he  had  many  thousands 
of  dollars  in  tax  preference  income  de- 
rived from  preferences  such  as  excess 
investment  interest,  accelerated  depre- 
ciation, and  C8«)ital  gains.  Yet  in  only  1 
of  those  years,  1970,  did  the  President  ac- 
tually pay  any  minimum  tax,  and  the 
amount  paid  that  year  was  extremely 
small,  $792.81.  In  the  other  2  years,  in 
spite  of  his  sizable  tax  preference  income, 
the  President  was  able  to  use  the  $30,000 
exemption  in  the  law  to  reduce  his  mini- 
mum tax  to  zero. 

The  attachment  explains  the  operation 
of  the  amendment  in  greater  detail.  As 
noted,  I  beUeve  that  the  arguments 
against  minimum  tax  reform  based  on 
the  impact  on  capital  gains  and  the 
depletion  allowance  have  been  grossly 
exEiggerated  tn  the  past,  sind  are  far  out- 
weighed by  the  importance  of  the  re- 
forms involved.  Wall  Street  did  not  blink 
and  the  oil  industry  did  not  miss  a  stride 
when  Congress  enacted  far  more  sub- 
stantial changes  in  capital  gains  and  oil 
depletion  in  1969. 

In  sum,  the  recent  disclosures  on  Pres- 
ident Nixon's  tax  returns  and  on  the  low 
rate  of  taxes  paid  by  the  large  oil  com- 
panies make  a  clear  and  compelling  case 
for  tax  reform.  The  most  obvious  place 
to  begin  is  with  the  minimum  tax. 

Bilr.  President,  this  amendmoit  is  of- 
fered on  behalf  of  myself  and  the  Sena- 
tor from  Maine  (Mr.  Mxjskie)  ,  who  has 
been  most  interested  in  this  whole  con- 
cept, the  Senator  from  Indiana  (Mr. 
Bayh)  ,  who  has  also  been  an  extremely 
effective  advocate  of  tax  reform,  espe- 
cially in  this  area,  and  the  Senator  from 
Wisconsin  (Mr.  Nelson)  ,  who  fought  for 
this  program  in  the  Committee  on  Fi- 
nance, who  has  offered  it  in  the  commit- 
tee £ind  on  the  Senate  floor  on  other  oc- 
casions, and  who  has  worked  closely  with 
us  to  gain  its  acceptance  today. 

Mr.  President,  I  ask  unanimous  con- 
sult to  have  printed  in  the  Record  at 
this  point  a  fact  sheet  prepared  on  the 
amendment. 

There  being  no  objectlcm  the  fact  sheet 
prepared  on  the  amendment  was  ordered 
to  be  printed  in  the  Record,  as  f(dlows: 

AMKin>MENT  920  TO  HJl.  8314,  KXK- 
KH>T -Nelson -Bath-Muskxe  Minimum  Tax 
Amendment 

FCRPOSS 

1.  Repeal  the  step  In  the  calculation  at  the 
minimum  tax  which  currently  allows  a  de- 
duction for  other  taxes  paid. 

2.  Reduce  the  current  S30.000  exemption 
from  the  minimum  tax  to  $10,000. 

The  propoeed  amendment  m&kes  no  change 
In  the  tax  preferences  subject  to  the  mini- 
miun  tax,  and  no  change  in  the  current  10% 
rate  of  the  minimum  tax.  It  affects  only  the 
deduction  for  taxes  paid  and  the  $30,000  ex- 
emption, the  most  obvious  loopholes  in  the 
cvurent  minimum  tax.  The  revenue  gain 
from  both  provisions  would  be  $860  million. 

CT7RRXNT  LAW 

The  minimum  tax  was  enacted  by  Con- 
greas  as  part  of  the  Tax  Reform  Act  of  1969. 
In  an  effort  to  insure  that  persons  with  sub- 
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Bt&ntUl  amounts  of  iintaxed  income  would 
pay  at  lecut  a  modest  tax  on  such  Income. 
Under  the  present  minimum  tax.  a  person 
Is  taxed  at  the  flat  rate  of  10%  on  the  sum 
of  his  Income  from  certain  tax  preferences, 
which  Include  most,  but  not  all,  of  the  ma- 
jor preferences  In  the  tax  code. 

But  before  the  minimum  tax  Is  applied,  a 
taxpayer  gets  two  Important  deductions  from 
his  preference  Income:  First,  an  automatic 
$30,000  deduction;  Second,  a  deduction  for 
the  regular  Income  taxes  he  pays.  These  two 
deductions  are  largely  responsible  for  the 
failure  of  the  Twinimnm  tax  to  fulfill  Its 
promise. 

0EDT7CTIOK   FOB  TAXES   PAID 

This  deduction  allows  substantial  numbers 
of  taxpayers  to  avoid  the  minimum  tax  com- 
pletely, even  though  they  have  large  amounts 
of  Income  from  their  tax  loopholes.  In  prac- 
tice, the  deduction  Is  an  "Executive  Suite" 
loophole,  since  one  of  its  principal  effects 
Is  to  allow  highly  paid  executives  to  use  the 
large  amount  of  regtilar  taxes  they  pay  on 
their  salaries  as  an  offset  against  income  they 
receive  from  tax  loopholes.  The  following 
examples  illustrate  this  point: 

A  B 

Loophole  income $100,000    $100,000 

Regular  tax  on  salary...     100,000      100,000 


Base  for  minimum  tax 

Tix^tniiT|iitTi  tax „ 


100,000 
10.000 


Individual  A,  who  has  $100,000  In  income 
from  tax  preferences  but  pays  $100,000  In 
regular  taxes  on  his  salary,  owes  no  minimum 
tax.  Individual  B,  who  has  $100,000  in  in- 
come from  the  same  tax  preferences,  but  who 
pays  no  regular  taxes,  owes  a  minimum  tax 
of  $10,000.  The  minimum  tax  should  operate 
equally  on  individuals  A  and  B,  yet  the  de- 
duction for  taxes  paid  lets  A  escape  the  min- 
imum tax  altogether.  By  closing  the  loop- 
hole for  this  deduction,  the  proposed  amend- 
ment would  Insure  that  A  pays  a  minimum 
tax  on  his  preference  income. 

Contrary  to  arguments  raised  In  the  past 
against  the  proposal  to  repeal  the  deduction 
for  taxes  paid,  this  reform  would  have  only 
a  marginal  impact  on  capitcd  gains  or  on  the 
p«roentag»  depletion  allowance. 

The  effect  of  the  change  wotild  be  to  In- 
crease the  effective  tax  rate  on  capital  gains 
In  the  highest  bracket  from  its  present  level 
Of  36^%  to  40% .  But  the  40%  rate  would  i^- 
ply  only  to  that  portion  of  ci^ltca  gains  over 
$400,000,  and  it  is  still  a  bargain  rate  com- 
pared to  the  70%  tax  rate  on  ordinary  In- 
come at  such  levels. 

The  change  would  also  have  the  effect  of 
reducing  the  oU  depletion  allowance  from  Its 
present  "effective"  level  of  approximately 
18%,  but  the  reduction  wovUd  be  less  than  a 
single  percentage  point.  At  a  time  of  rising 
concern  over  excess  profits  on  oil,  the  change 
la  obviously  de  minimU. 

In  the  Tax  Reform  Act  of  1969.  the  maxi- 
mtim  effective  tax  rate  on  capital  gains  wis 
Increesed  from  26%  to  36.6%,  with  no  meas- 
urable effect  on  Wall  Street  or  the  flow  of 
capital  to  business.  And  the  same  Act  re- 
duced the  effective  rate  of  the  oil  depletion 
allowance  from  27^  %  to  18% ,  with  no  meas- 
urable effect  on  oU  company  profits.  If  Wall 
Street  and  the  oil  Industry  coiild  take  these 
far  more  substantial  reforms  In  stride  In 
1969,  they  can  easily  do  the  same  with  re- 
spect to  the  modest  reforms  now  pr(q>oeed  in 

the  in>nlmiiTn  t-fiT 

TRX    $30,000    EXZUFTION 

The  second  part  of  the  amendment  would 
reduce  the  existing  $30,000  exemption  to 
$10,000.  The  present  level  was  set  far  too  high 
by  the  1969  Act.  It  enables  wealthy  taxpayers 
to  enjoy  their  first  $30,000  in  tax  loophole  In- 
come, completely  free  of  the  minimum  tax. 
Tills  was  the  provision  used  by  President 
Nixon  to  reduce  his  minimum  tax  to  zero  In 
1971  and  1972.  and  to  near-zero  in  1970. 
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By  reducing  the  level  t  >  $10,000.  substan- 
tial amounts  of  Income  that  are  currently 
tax-free  will  become  subj4  ct  to  the  minimum 
tax.  At  the  same  time,  tb  b  $10,000  level  will 
be  high  enough  to  preve  it  any  substantial 
deleterious  impact  on  mldple-income  taxpay- 
ers with  modest  tax  preference  Income  such 
as  a  capital  gain  on  the  pale  of  a  home.  In 
addition,  the  $10,000  levelJ  will  avoid  any  un- 
necessary Inconvenience  \n.  the  administra- 
tion of  the  minimum  tax.  pince  it  will  not  re- 
quire the  forms  to  be  l|led  or  the  tax  to 
be  paid  on  modest  amount  of  tax  preference 
Income. 

ICAJOB  TAX  PREFEEENCES  ST|BJECT  TO  MUnMUM 
TAX 

Accelerated  depreclatlom  on  real  property, 
accelerated  depreciation  on  personal  property 
subject  to  a  net  lease,  aaiortizatlon  of  cer- 
tified pollution  control  flu:lUtles,  amortiza- 
tion of  railroad  rolling  sttoclc.  stock  options, 
reserves  for  losses  on  bad  debts  of  financial 
institutions,  depletion.  Capital  gains,  and 
amortization  of  on-the-Jott  training  and  child 
care  facilities. 

MAJOB  TAX  FKCratEKCES  UK  T  SUBJXCT  TO  lOin- 
MT7IC    Ti  C 

Interest  on  state  and  local  government 
bonds,  intangible  drilling  and  development 
expenses,  interest  aQ.d  taxi  is  during  construc- 
tion period  ol  real  estate,  investment  credit, 
gain  on  property  transferred  at  death,  gain 
on  appreciated  property  given  to  charity. 

EITECT    or    CUBBXNt    LOOPHOLES 

Individuals.— In  1971,  .24,000  Individuals 
paid  $163  million  in  mini  mam  tax  on  loop- 
hole Income  of  $3.9  bllll(  n,  for  an  effective 
tax  rate  of  4.1%. 

But.  74,000  other  indivli  tuals  paid  no  min- 
imum tax  at  all  on  loopqole  income  of  $2.2 
billion.  Thus,  the  overall  effective  rate  of 
the  minimum  tax  on  litdivlduals  Is  2.0%, 
compared  to  the  statutory  rate  of  10%. 

Corporations. — In  1970.  6,000  corporations 
paid  $280  million  In  mlnbnum  tax  on  loop- 
hole income  of  $4.1  bUll(in,  for  an  effective 
rate  of  6.7%.  j 

But.  75,000  corporations!  i>ald  no  minimum 
tax  at  all  on  loophole  income  of  $1.6  bil- 
lion. Thus,  the  overall  elective  rate  of  the 
minimum  tax  on  corporations  is  about  4.8%. 

BE  VENUE  CAIN  IHOM  PBO^OSBO  AMENDMENT 

1.  Elimination  of  deduci  Ion  for  taxes  paid : 
[In  mlUlGis] 

Individuals $880 

Corporations I 260 


Total  

2.  Reduction  of  exemption  to  $10,000: 
[In  mllll^is] 
Individuals 

Corporations 


Total 


680 


$131 
30 


151 


3.  Combined  amendments  (because  the  two 
provisions  interact,  the  t^tal  gain  Is  greater 
than  the  sum  of  the  8(|>arate  gains  from 
each) : 

[In  mlUlckis] 

Individuals  (80  7o  from  in  llviduals  over 

$100,000) $586 

Corporations 4- 275 


Total 


Mr.  MUSKIE  addrea  ed  the  Chair, 
The  PRESIDINa  OP  nCER.  The  Sen 
ate  will  be  In  order.  TJhe  Senator  from 
Maine  is  recognized. 

Mr.  MUSKIE.  Mr.  President,  I  am  de 
lighted  to  join  again 
gulshed  Senator  from 
support  of  this  amendiient,  also  cospon- 
sored  by  Senators  Bayh,  Nelson,  Steven- 
son, Inouye.  HuBiPHRtT,  Haskell,  and 
MclNTTBs.  Twice  last  sear  we  presented 
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a  similar  amendment  abd  we  were  de- 
feated on  both  occaslonsj  by  narrow  mar- 
gins. Since  then  a  greajt  deal  has  hap- 
pened to  emphasize  the  burdens  of  tax- 
ation on  important  segments  of  our  so- 
ciety, so  I  hope  that  today  we  will  have 
the  support  of  the  majority  of  the  Sen- 
ate for  this  important  needed  reform  of 
minimum  tax.  1 

The  Senator  from  Massachusetts  has 
given  us  some  of  the  background  for  this 
so-called  minimum  tax.  I  would  like  to 
reemphasize  some  poins  he  has  made 
and  add  a  few  more. 

Many  tax  shelters  anq  tax  preferences 
now  serve  to  protect  those  with  liigh  in- 
comes from  paying  their  fair  share  ol 
our  tax  burdens.  Complicated  tax  dodges 
beyond  the  reach  of  most  Americans  give 
esoteric  relief  to  the  wealthy — gimmicky 
investments  sold  for  thet  ability  to  defer 
and  decrease  normal  taxes. 

Unjustified  shelters  ind  preferences 
create  a  tax  system  whifch  is  fundamen- 
tally unfair.  Preferences  and  shelters  al- 
low some  of  the  richest  Americans  to  pay 
little  or  no  tax.  I 

Unfair  preferences  and  shelters  create 
a  tax  system  which  is  deceptive,  trans- 
forming what  were  intended  to  be  fair 
and  reasonable  progressive  tax  rates  for 
the  high  income  into  an]  effective  rate  of 
about  30  percent  for  individuals  with  in- 
comes of  $100,000  and  mpre. 

And  unfair  preferences  and  shelters 
add  insult  to  the  tax  burden  of  low  and 
middle  income  Americans:  Those  with 
incomes  imder  $20,000,  who  pay  the  ma- 
jority of  personal  income  taxes  to  the 
Federal  Treasury. 

Taxes  are  a  weighty  burden  on  the  vast 
majority  of  Americans  whose  only  source 
of  income  is  their  weekly  wage,  or  the 
earnings  of  their  store*,  workshops,  or 
farms.  Americans  saw  their  livelihood 
eaten  away  last  year  by  ^  9-percent  over- 
all cost-of-living  increase,  including  a 
22-percent  increase  in  food  prices,  and 
now  astronomical  rises  Jin  gasoline  and 
heating  bills.  The  resist  last  year  was 
a  3-percent  reduction  in  real  Income  for 
the  average  working  American.  Most 
Americans  caught  in  tihis  squeeze  are 
rightly  demanding  thai  the  burden  of 
Federal  Income  taxes  {must  be  borne 
fairly. 

Solution  of  tax  inji 
thorough  tax  reform.  I 


Ice  will  require 
ave  proposed  a 


comprehensive  Tax  Reform  Act,  S.  1439, 
with  the  cosponsorshjp  of  Senators 
Bayh,  Haskell,  Hughi^,  Pastore.  and 
TmrNEY.  My  bill  would  produce  $18  bil- 
lion in  new  Federal  revenues,  without 
increasing  the  burdens  <n  low-  and  mid- 
dle-income Americans.  1  am  hopeful  that 
Congress  will  devote  the  attention  neces- 
sary to  produce  compr  jhensive  tax  re- 
form along  these  lines  1  cf ore  the  end  of 
1974.  Today  is  not  the  time  to  take  that 
comprehensive  step  but  we  can  take  the 
first  step  toward  that  goal  by  strengthen- 
ing the  minimum  tax,  \yhich  goes  to  the 
heart  of  existing  tax  in 
Under  current  law,  t 
applies  to  nine  items  o: 
first,  accelerated  depr 
property;  second,  accelerated  deprecia- 
tion on  net  leased  personal  property; 
third,  stock  options;  fourth,  depletion  aJ 
lowances;  fifth,  capital 
special  amortization  of 


uities. 
e  minimum  tax 
tax  preference: 

iation  on  real 


gains;    sixth, 
pollution  control 


January  2j^,  1974. 


CONGRESSIONAL  RECORD  —  SENATE 


785 


facilities;  seventh,  special  amortization 
of  railroad  roUlng  stock;  eighth,  bad  debt 
reserves  for  financial  institutions;  and 
ninth,  special  amortization  for  job  train- 
ing and  child  care  facilities. 

A  reading  of  these  nine  items  includes 
some  which  are  designed  to  achieve  some 
worthy  objectives,  and  some  which  are 
less  deserving.  But  the  existence  of  these 
preferences  makes  it  possible  for  many 
wealthy  Americans  to  escape  substantial 
taxation — or  any  taxation  at  all.  The 
purpose  of  the  minimum  tax  is  to  achieve 
a  reasonable  balance  between  the  objec- 
tives to  be  served,  and  fair  taxation. 

The  minimum  tax,  at  a  rate  of  10  per- 
cent, is  imposed  on  these  items  of  pref- 
erential income,  with  three  deductions 
allowed:  a  $30,000  exclusion;  the  deduc- 
tion of  all  Federal  taxes  paid  in  the  cur- 
rent year;  and  the  carryforward  of  any 
excess  of  the  Federal  tax  deductions  from 
the  7  previous  years. 

Our  amendment  would  strengthen  the 
minimum  tax  by  applying  it  to  prefer- 
ence income  now  protected  by  the  de- 
duction for  regular  Federal  taxes  paid, 
and  by  a  large  part  of  the  $30,000  ex- 
emption. By  making  these  two  changes, 
the  amendment  would  raise  a  total  of 
$855  million  In  revenue  at  1972  income 
levels. 

The  first  part  of  our  amendment  would 
repeal  the  deduction  allowed  for  "reg- 
ular" Federal  taxes  paid,  and  thus  also 
repeal  the  carryover  of  that  deduction. 

By  taking  advantage  of  this  deduction, 
taxpayers  can  shelter  tax  preference  In- 
come to  the  extent  that  they  i>ay  Fed- 
eral tsLxes  on  nonpreference  income.  Al- 
though this  provision  has  no  basis  in 
logic,  it  effectively  shields  many  tax- 
payers, such  as  those  with  high  salaries 
and  thus  high  regular  income  taxes, 
from  paying  the  minimum  tax. 

Our  amendment  would  further 
strengthen  the  minimum  tax  by  re- 
ducing from  $30,000  to  $10,000  the  ex- 
emption allowed  before  the  minimum  tax 
takes  effect.  A  $10,000  exemption  would 
suflQce  to  minimize  any  extra  administra- 
tive burden  of  the  minimum  tax,  as  well 
as  any  burden  it  might  impose  on  mid- 
dle- or  low-income  taxpayers.  But  it 
would  Impose  the  moderate  minimum 
tax  on  millions  of  dollars  of  tax  prefer- 
ence Income  which  goes  primarily  to  the 
wealthy. 

The  object — and  effect— of  this 
amendment  is  to  put  us  back  on  the  road 
toward  fairness  in  taxation.  It  would  not 
perfect  the  tax  code.  Retrieving  the  bulk 
of  the  revenue  lost  through  im justified 
specific  preferences  can  only  be  accom- 
plished in  a  comprehensive  tax  reform 
measure.  But  strengthening  the  mini- 
mum tax  would  bring  us  closer  to  tax 
equality  by  narrowing  the  escape  hatches 
for  the  wealthy. 

The  effect  of  the  amendment  on  all 
but  the  very  rich  would  be  minuscule. 
The  average  individual  taxpayer  with  in- 
come of  $50,000  or  less  now  receives  tax 
benefits  from  the  depletion  allowance, 
for  Instance,  of  only  $1.81,  and  from  the 
capital  gains  provision  of  only  $31.62.  It 
would  be  those  taxpayers  with  incomes 
over  $100,000 — ^who  now  reap  the  ma- 
jority of  benefits  under  these  provi- 
sions— whose  tax  bills  would  be  Increased 
to  reflect  their  fair  share. 


Our  minimum  tax  reform  amendment 
would  be  a  first  step  toward  tax  justice. 

I  think  it  is  appropriate  to  make  an- 
other observation  on  the  basic  principle 
of  fairness,  with  which  this  amendment 
is  concerned.  I  had  the  privilege  in 
Boston  recently  of  conducting  hearings, 
with  the  distinguished  Senator  from 
Massachusetts,  on  the  Impact  of  the 
rapidly  escalating  costs  of  energy  upon 
various  segments  of  our  society. 

It  was  clear  from  the  testimony  we 
received  that  the  burden  of  the  shortage 
has  descended  the  economic  ladder  to  the 
bottom  rungs  in  three  important  ways. 

First  of  all,  with  respect  to  supply: 
Those  who  are  least  able  to  pay  for 
energy,  who  are  least  able  to  afford  it, 
are  most  restricted  by  the  shortage. 

Second,  with  respect  to  price 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  without  losing  his  right  to 
the  floor?   

Mr.  MUSKIE.  I  yield. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  MUSKIE.  Mr.  President,  second, 
with  respect  to  price.  New  England  has 
done  a  good  job  of  conserving  energy 
this  winter.  Overall,  I  think  in  addition 
to  what  has  been  saved  because  of  a 
warmer  winter,  we  have  saved  17  percent 
in  the  consumption  of  energy.  But  in- 
terestingly, in  the  relatively  high-income 
aretis  of  southern  New  England,  that 
saving  is  on  the  order  of  12  percent.  In 
the  relatively  low-income  areas  of  north- 
em  New  England,  the  saving  is  on  the 
order  of  18  percent. 

In  other  words,  we  are  in  effect  im- 
posing rationing  by  income  levels  be- 
cause of  the  enormously  escalating  price 
of  energy.  And  so,  in  a  second  way,  the 
burden  of  the  shortage  has  descended 
the  economic  ladder  to  those  who  are 
least  able  to  bear  it. 

And  third,  with  respect  to  credit, 
enormously  increasing  costs  have  im- 
posed working  capital  problems  upon  the 
small  distributor  and  the  small  business- 
man who  serves  the  home  heating  needs 
of  the  average  citizen.  Because  credit 
terms  made  available  to  him  have  been 
restricted  at  the  top  of  the  ladder  of  dis- 
tribution, he  has  had  to  restrict  the 
credit  terms  that  he  traditionally  gives 
to  the  poorest  consumers. 

So  In  those  three  ways,  the  burden  of 
the  present  shortage  has  dropped  to  the 
bottom  of  the  ladder. 

Mr.  President,  and  I  detect — and  I  sus- 
pect all  of  my  coUeagues  do — ^the  feeling 
among  our  people  that  the  whole  system 
is  inequitable,  unfair,  that  it  discrimi- 
nates against  those  at  the  bottom  of  the 
ladder,  and  that  it  is  exploited  by  those 
at  the  top  of  the  ladder  for  their  own 
benefit.  This  feeling  is  more  pervasive 
than  at  any  time  I  can  recall  in  my 
political  life  of  25  years.  And  it  Is  directed 
to  the  unfairness  of  the  tax  code  as  well. 

Now,  our  amendment  is  a  concrete  way 
in  which  we  can  begin  to  redress  the 
injustice  of  the  tax  system.  I  urge  my 
colleagues  to  support  this  amendment. 

I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Stanley 
Hackett,  a  member  of  my  staff,  be  al- 


lowed on  the  floor  during  the  discussion 
of  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENNETT.  Mr.  President,  there 
is  no  question  that  there  is  a  problem 
with  our  present  minimum  tax  proposal. 
We  have  been  forced  to  listen  to  horrible 
examples  of  people  with  very  high  in- 
come who  have  escaped  taxation  com- 
pletely. One  could  make  a  great  dema- 
gogic charge  of  that,  realizing  that  those 
people  are  using  the  same  deductions 
tliat  are  available,  in  most  cases,  to 
everj'body  else.  And  I  think  we  should 
give  very  careful  consideration  to  an 
amendment  of  our  present  minirnum  tax 
law. 

But  in  the  spirit  of  the  debate  of  yes- 
terday, suggesting  that  it  was  unfair  to 
come  in  here  and  present  committee 
amendments  that  had  not  had  hearings, 
we  are  now  asked  to  make  a  tremendous 
change,  a  basic  change,  in  our  income  tax 
system  without  even  having  had  the  op- 
portunity in  the  committee  to  consider 
this  change. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  BENNETT.  I  yield. 

Mr.  KENNEDY.  What  the  Senator  has 
said  is  resdly  not  accurate.  This  question 
of  the  minimum  tax  was  considered  by 
the  Finance  Committee  and  accepted  by 
the  Finance  Committee  in  1969.  Exten- 
sive hearings  were  held.  Then  the  com- 
mittee acquiesced  in  the  11th  hour 
ctmnge  on  the  Senate  floor,  an  amend- 
ment by  the  former  Senator  from  Iowa, 
Mr.  Miller,  which  opened  up  this  serious 
loophole.  This  loophole  was  not  created 
in  the  Finance  Committee;  it  w£is  created 
here  on  the  floor,  over  the  opposition  of 
myself  and  a  few  other  Members  of  the 
Senate. 

All  we  are  trying  to  do  is  go  back  to 
what  the  Finance  Committee  did  in  prin- 
ciple in  1969.  What  we  are  doing  is  con- 
forming the  bill  to  what  the  Finance 
Committee  did  in  1969.  The  only  dif- 
ference is  that  in  1969  the  tax  rate  was  5 
percent.  It  was  changed  to  10  percent  on 
the  Senate  floor. 

Mr.  BENNETT.  Mr.  President,  I  think 
the  Senator  has  given  me  a  perfect  exam- 
ple of  what  I  am  trying  to  say.  We  legis- 
lated on  the  floor  in  1969  and  made  an 
error  because  we  did  not  have  the  op- 
portunity to  examine  aU  the  possibilities. 
This  is  not  the  1969  proposal.  It  has  been 
changed  again,  a  little  here  and  a  little 
there.  I  think  the  Finance  Committee 
should  have  the  opportunity  again,  in 
view  of  the  difference  in  the  economic 
situation  between  1969  and  1974,  about 
which  much  was  made  when  we  were  dis- 
cussing the  last  amendment,  to  look  at 
the  basic  problem,  and  not  again  legis- 
late on  the  floor,  with  the  chance  of 
again  making  a  very  serious  mistake. 

This  amendment  does  not  solve  the 
problem  of  a  high  Income  taxpayer  who 
avoids  taxes.  Under  this  amendment,  he 
would  continue  to  avoid  taxes.  However, 
it  puts  an  additional  tax  on  the  back  of 
the  income  taxpayer  whose  tax  prefer- 
ence income  is  higher  than  $10,000. 

It  would  get  right  down  into  the  in- 
come of  the  ordinary  taxpayer  who  is 
already  paying  most  of  the  burden. 
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The  principal  effect  of  the  amendment 
would  not  at  all  affect  the  high  income 
persons  who  are  not  now  paying  any 
taxes.  And  they  are  the  people  we  are 
trying  to  get  at  with  a  mlnimiun  income 
tax. 

The  amendment  would  not  increase 
the  income  tax  liability  of  anyone  who 
pays  no  tax.  However,  it  would  very  sub- 
stantially affect  a  large  number  of  mid- 
dle and  lower  income  people  who  are 
already  paying  a  substantial  income  tax. 
The  so-called  minimum  tax  would  be- 
come a  disguised  surcharge  on  certain 
items  of  income  and  deductions.  It  would 
increase  the  top  effective  rate  of  tax  on 
individuals'  capital  gains  from  36.5  to  40 
percent. 

About  85  percent  of  the  present  tax 
paid  by  individuals  is  on  capital  gains. 
That  is  now  being  paid  by  individuals, 
tuid  not  all  of  them  are  rich  individuals. 
For  corporations,  it  reduces  the  rate  of 
percentage  of  depletion  on  oil  from  22  to 
17.4  percent.  Over  half  of  the  present 
mlnimiun  tax  paid  by  corporations  is  at- 
tributable to  depletion.  Similar  or  great- 
er reductions  would  be  for  Individuals. 
We  are  in  the  middle,  as  everyone  In 
the  country  knows,  of  an  oil  crisis.  We 
are  all  suffering  because  there  is  not 
enough  oil  to  provide  the  energy  that  we 
need  to  run  our  cars,  heat  our  homes, 
and  supply  feed  stock  and  our  manufac- 
turing plants. 

Maybe  in  the  end  it  would  be  wise  to 
reduce  or  to  eliminate  the  oil  depletion. 
That  seems  to  be  an  easy  answer,  to 
punish  the  oil  companies  who  suddenly 
find  themselves  in  a  better  profit  posi- 
tion than  they  did  a  year  of  two  ago. 

However,  if  we  are  going  to  solve  the 
problem,  we  have  to  increase  production. 
We  have  to  have  some  kind  of  incentives 
to  Increase  production.  If  we  are  going 
to  do  that,  perhaps,  the  depletion  allow- 
ance ought  to  be  reduced.  Maybe  we 
should  have  an  alternative  suggestion. 
The  President  has  made  a  recommenda- 
tion and  other  Members  of  the  Senate 
have  made  recommendations  for  shift- 
ing the  tax  burden  to  the  oil  industry 
and  hopefully  to  increase  the  incentives. 
But  to  take  this  singlehanded  action 
without  any  hearings  or  without  consid- 
eration of  other  alternatives  at  this  time 
when  half  a  dozen  committees  of  the  Sen- 
ate are  studying  the  oil  problem  seems 
to  me  to  be  very  shortsighted. 

And  I  think  that  solving  the  energy 
crisis  should  be  considered  as  part  of  the 
overall  program. 

As  I  have  said,  both  Houses  are  now 
actively  examining  this  question.  I  do 
not  think  that  this  shot  in  the  dark  will 
aid  in  its  thoughtful  solution. 

In  a  time  of  inflation  and  rising  costs 
changes  in  the  taxation  of  capital  in- 
vestment should  reflect  congressional 
consideration  of  their  impact  on  the 
availability  of  capital  and  savings. 

The  administration  has  proposed  a  new 
form  of  minimum  tax  which  it  hopes 
will  solve  the  high  income  tax  problem, 
which  this  amendment  does  not  address 
directly. 

This  and  other  solutions  should  be 
carefully  considered  instead  of  handling 
them  on  the  floor  with  no  real  consldera- 
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tion  by  any  member  of  t  le  committee  or 
of  the  Congress. 

The  amendment  woulil  introduce  un- 
warranted complexity  for  low  and  mid- 
dle Income  families.  For  example: 

(1)  16%  of  the  individuals  affected  woiild 
have  adjusted  gross  incoi  les  of  less  than 

$16,000. 

(U)  39%  of  the  Indivldui  Is  affected  would 
have  adjusted  gross  Incomes  of  less  than 
$20,000. 

(lU)  66%  of  the  Indlvldui  ils  affected  would 
have  adjusted  gross  incoi  les  of  less  than 
»50,000. 

Mr.  KENNEDY.  Mr.  Pi  esident,  will  the 
Senator  yield  at  that  pol  nt? 

Mr.  BENNETT.  I  yield. 

Mr.  KENNEDY.  Mr.  President,  I  lis- 
tened to  the  Senator  earlier  describe  the 
figures  concerning  who  w  )uld  be  affected. 
I  do  not  recognize  the  a  nendment  that 
the  Senator  described. 

Who  are  the  low-inco  ne  people  who 
have  accelerated  depredation  on  real 
property?  Who  are  the  ones  who  have 
accelerated  depreclatior  on  personal 
property  subject  to  a  net  lease,  or  amor- 
tization of  certified  pcUution  control 
facilities,  or  amortization  of  railroad 
roUing  stock,  or  stock  oi  tions?  Do  they 
sound  like  low-income  psople?  They  do 
not.  It  is  the  low-Income  [people  who  are 
suffering  from  the  unfair  tax  burden  the 
law  requires  today.  The  Senator  from 
Utah  has  the  responsibllliy  to  use  figures 
that  tell  the  story  fairly. 

Mr.  BENNETT.  The  figures  I  have 
cited  were  given  by  the  1  reasury.  I  can- 
not think  of  any  fairer  sc  urce  of  figures. 

The  figures  the  Senate  r  from  Massa- 
chusetts is  using  are  apparently  based 
on  the  theory  that  those  kinds  of  deduc- 
tions are  the  only  ones  iivolved.  There 
are  many  individuals  in  the  low-Income 
range  who  are  involved  in  percentage 
depletion.  The  Treasury  s  ays  that  of  the 
individuals  affected  by  tt  is  amendment, 
15  percent  have  incomes  under  $15,000; 
29  percent  have  incomes  under  $20,000; 
and  65  percent,  or  apprjiximatley  two- 
thirds,  have  adjusted  grtss  incomes  of 
less  than  $50,000. 

So  this  is  not  the  way  to  handle  the 
problem.  This  amendmen  does  not  reach 
the  man  who  pays  no  ta  :es,  but  it  puts 
a  surcharge  on  many  of  ;he  individuals 
in  tax  brackets  from  $15  000  to  $50,000. 
They  are  the  ones  who  a:  e  carrying  the 
heaviest  burden  now. 

I  think  the  amendmen  ,  should  be  re- 
jected. It  should  be  rej(cted  with  the 
understanding,  which,  aj  a  member  of 
the  Committee  on  Pinan(  e,  I  am  sure  I 
can  give  to  the  Senator  from  Massa- 
chusetts, that  the  whole  Question  of  the 
impact  of  taxation  on  out  present  prob- 
lems is  going  to  be  given  the  most  serious 
consideration  by  the  Comiiittee  on  Ways 
and  Means  and  the  Con  mlttee  on  Pi- 
nance. 

I  think  that  tf  the  Sent  tor  from  Mas- 
sachusetts would  like  to  have  hearings 
on  his  proposal,  the  Cor  mlttee  on  Fi- 
nance would  be  very  glad  to  oblige  him. 
I  do  not  think  we  should  be  legislating 
a  major  change  of  this  kitid  on  the  floor 
of  the  Senate  without  having  had  a 
chance,  really,  to  explore  other  possi- 
bilities. The  very  fact  thi  it  the  Senator 
from  Utah  has  one  set  of  :  igures  and  the 
Senator  from  Massachusetts  has  an- 


the  problem  or 
middle-income 


for  a  taxpayer 
$30,000  in  tax 


other  is  ample  evidence  )to  the  Senator 
from  Utah  that  we  need  Reasoned  hear- 
ings, based  on  prepared  studies  of  the 
problem.  We  should  not  a  ;tempt  to  legis- 
late this  kind  of  program  at  this  time 
in  the  afternoon  when  mc  st  Senators  are 
not  in  the  Chamber.  Mo!  t  Senators  are 
unaware  of  the  depth  of 
its  extent  or  its  effect  on 
taxpayers. 

Mr.  KENNEDY.  The  flglires  I  am  using 
are  also  Treasury  figures  The  point  the 
Senator  from  Utah  cannct  get  around  is 
that  in  order  to  be  require  1  to  pay  a  min- 
imum tax,  it  is  necessary 
today  to  have  more  than 
preference  income. 

I  wonder  how  many  low  income  elderly 
or  blue-collar  workers  are  going  to  have 
more  than  $30,000  in  preference  income 
in  areas  like  accelerated  depreciation  on 
real  property  or  personal  property,  or 
amortization  of  railroad  rolling  stock. 
Ihey  will  have  to  have  taji  preferences  in 
those  areas,  and  the  preferences  will  have 
to  exceed  $30,000,  before  they  may  be  re- 
quired to  pay  a  minimum  tax. 

Let  me  point  out  one  final  thing.  When 
we  are  talking  about  adjusted  gross  in- 
come levels,  we  are  not  telling  the  whole 
story  either.  You  can  be  sure  that  a  tax- 
payer whose  adjusted  gioss  income  is 
$5,000  and  who  is  paying  ^  minimum  tax 
today  is  using  loopholes  in  the  tax  laws 
to  keep  his  adjusted  gross  income  down, 
so  he  pays  less  in  regular  Ifaxes.  Adjusted 
gross  income  figures  can]  be  extremely 
misleading,  because  they  may  conceal 
enormous  tax  preferences,  especially  in 
oil  tax  area. 

Mr.  President,  for  the  record,  I  ask 
unanimous  consent  that  a  breakdown  of 
the  amendment  by  inconie  groups  may 
be  printed  in  the  Record. 

There  being  no  objectijn.  the  tables 
were    ordered    to    be    pijlnted    in    the 
Record,  eis  follows: 
DisTRiBtnTON  or  Oaim  Fro h  Individcals 

(1972  INCOMZ  LzvilA) 

1.  Current  Law: 


Adjusted  gross  income 


Number  )f  re- 
turns affected 


Minimum 
tax 


0toJ3,000 

M,0O0toJ5,0OO.... 
$5,000  to  $7,000.... 
$7,000  to  $10,000... 
$10,000  to  $15,000.. 
$15,000  to  $20,000.. 
$20,000  to  $50.000.. 
$50,000  to  $100,000. 
$100,000  and  over.. 


Total. 


2.  Elimination  of  deduction 
(note:  90%  of  the  revenue 
provision  would  come  from 
adjiisted  gross  Incomes  of 


$1(0 


for  taxes  paid 

gain  from  this 

Ihdlvlduf  is  with 

000  or  more) : 


Adjusted  cross  income 


0  to  $3,000 

$3,000  to  $5.000.... 
$5,000  to  $7,000,... 
$7,000  to  $10,000... 
$10,000  to  $15.000.. 
$15,000  to  $20.000.. 
$20,000  to  $50.000.. 
$50,000  to  $100,000. 
$100,000  and  over. . 


ToUI. 


000       $11,000,000 


000  7, 000, 000 

000        18,000,000 
000       154,000,000 


000       192,000,000 


Numlerof 
re  turns 
aflicted 


Additional 
minimum  tax 


,000 


000 
000 
000 


$4,000,000 

28,000.000 

299,000,000 


6!, 000       330,000,000 
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3.  Reduction  of  exemption  to  $10,000:  obviously  had  enough  time  to  get  the 
Treasury's  evaluation  of  the  impact  of 

,  Number  this  amendmmt,  and  that  puts  his  com- 

of  returns        Additional  plaint  In  some  perspective. 

Adjusted  gross  Income jttittM) Ut        Second,  the  Senator  from  Massachu- 

"^  setts  and  I  sent  every  Member  of  the 

ro%%%-66::::::::::::::         \Z     ^^ZZ  senate  a  letter  dated  December  14  of  last 

$5  0ooto$7,ooo -.-  year,  putting  every  Senator  on  notice 

clooo  to  $10,000 17,000     ,  *.  220.222  that  we  would  offer  this  amendment  to 

f^Zl  CO 000 9; 000       4:000:000    this  very  bill.  So  there  has  been  at  least 

$20:000  to  $50,000 61.000      49,000,000    5  weeks'  notice,  to  all  Senators.  If  the 

$50.000 to  $100,000 25,000         29,000.000      a~not/ir  frnm   TTtah   rpaAi  \\W  mRU  from 

jiob  000  and  over    21,000       38,000,000  Senator  irom  utan  reaos  nis  man  irwin 

Democratic  Senators,  he  has  been  aware 

Totn- '♦2.000     132,000,000  of  this  slnce  December  14. 

"^ With  respect  to  the  impact  on  low- 

4.  Elimination  of  deduction  for  taxes  paid  income  groups,  I  think  it  is  ridiculous  to 
and  reduction  of  exemption  to  $10,000  (be-  suggest,  from  reading  the  preferences 
cause  the  provisions  interest,  the  effect  of  the  ^^^^  ^^  covered,  that  there  is  any  slg- 

JZ^rSlr:ff'^ro?*Sie"'  p^ovS^r^'S  J^c^^t  impact  from  this  amendment  on 

«^rftt*i^  •                       pruvioiuu»  »ii.e  ^^  low-Lucome  taxpayer  in  this  country. 

separateiyj . ^  ^^  ^^^  ^^^^  ^  belabor  that  point. 

but  let  me  read  from  the  table  placed  in 

'"'TeTurns        Additional  thls  RECORD  last  year  of  the  benefits  in 

Adjusted  gross  income  affected      minimum  tax      each  adjusted  gross  inC(Xne  Class  Of  the 

— preferences  about  which  we  are  talking. 

oto$30oo       3.000      $4,000,000        Let  Us  take  the  oil  depletion  allow- 

».oooto$5,ooo 1,000        1,000,000    ance.  which  the  Senator  from  Utah  would 

$7  00010  $10  006 i7,'66b 4,'666,"66o    now  have  us  believe  protects  the  low- 

$10,000 to $15.000 19,000       ,5.222'222     income  taxpayer  in  this  country.  I  read 

$15,000 to  $20,000 39,000  11,000,000      f„_     ty..    Zmo.    nn     r«ur«»    ill  «iM    of    th«» 

$20  000  to  $50,000 98,000      92,000,000  irom  the  table  on  page  4i56d  01  tne 

m'ooo  to  $100,000 56.000     100,000,000  Congressional    Record   for   last   year. 

$100,000  «ndov«r 40,000     368,000,000  ^hlch  Is  based  on  figures  prepared  by 

Total 273,000     585,000.000  the  Treasury  Department  and  the  Joint 

_ Committee  on  Internal  Revenue  Taxa- 

Mr.    BENNETT.    "Rie    Senator    from     ti<m. 
Utah  is  confused.  I  carefully   checked     ,,^°^  "j?^^  ^^°  *^.*^!  an  income  up  to 
with  the  desk,  and  understand  the  Sen-     |2.'°0°',,"^®  ^**^  ^„^  ^'^H.^^iJ^fTn 
ator's  amendAient  reduces  that  prefer-     Profi  $3,000  to  $5  000.  the  benefit  is  50 
ence  income  from  $30,000  to  $10,000.  ^^-  Prom  $5  000  to  $7,000    45  cents. 

Mr.  KENNEDY.  The  Senator  is  cor-     Prom  $7,000  to  $10,000.  87  cents. 

j.ggt  When  you  get  up  to  $10,000  and  over, 

Mr  BENNETT.  All  right.  the  benefit  rises  to  $1,150.23. 

Mr.  KENNEDY.  The  Senator  is  quite        The  argument,  I  thiiik.  is  ridiculous 

correct  °^  ^*^  t^jce.  I  would  enjoy  hearing  the 

Mr    BENNETT.   The   Senator   from    reaction  of  any  group  of  citizens  In  my 

Massachusetts  says  that  in  order  to  get    State  to  the  Senator  from  Utah^  if  he 

involved  in  this    the  taxpayer  has  to     were  to  make  the  argument  anywhere  in 

j^^yg my  State,  that  the  average  citizen,  who 

Mr.  KENNEDY.  Under  this  amend-  is  now  paying  exorbitant  prices  for  heat- 
ment  we  would  reduce  the  exemption  in  tog  oU,  could  offset  against  the  oil  deple- 
the  minimum  tax  from  $30,000  to  $10,000.  tion  allowance  benefits  he  receives.  I  am 
What  it  means  is  that  the  blue  collar  surprised  that  the  Senator  would  make 
worker  has  to  have  $10,000  in  tax  prefer-     such  an  argument. 

ence  income  before  he  could  even  start        Mr.    BENNETT.    The    Senator    from 
to  owe  a  minimum  tax.  Maine   should   realize   that,   when   you 

Mr.  BENNETT.  I  wanted  the  Senator  argue  national  averages,  you  get  the  kind 
to  say  that  because  in  his  previous  state-  o'  figure  he  gets.  But  burled  In  that  na- 
ment.  made  about  5  minutes  ago,  he  tlonal  average  is  a  substantial  number- 
talked  about  $30,000.  ^  <*o  ^^^t  know  how  many,  because  we  do 
Mr.  KENNEDY.  That  is  the  way  it  is  not  have  that  kind  of  people  in  Utah; 
now.  That  is  the  way  it  is  at  the  present     we  do  not  have  private  holders  of  oil 

time,  and  we  want  to  change  it.  lands 

Mr.  BENNETT.  Then  you  cannot — 
well,  there  is  no  use  arguing  the  mls- 
imderstanding  between  us.  but  it  is  per- 
fectly clear  to  me  that  as  the  Senator 
talked,  he  was  talking  about  his  amend- 
ment and  not  the  present  law,  and  I  am 
glad  to  straighten  it  out  that  the  Sena- 
tor's amendment  reduces  the  amount  of 
tax  preference  income  necessary  to  qual- 
ify from  $30,000  to  $10,000. 

Mr.  MUSKIE.  Mr.  President.  Just  a 
moment  or  two  to  cover  several  points 
raised  by  the  Senator  from  Utah  in  a 
different  way. 

First  of  all.  I  am  curious  that  the  Sen- 
ator says  he  had  no  warning  as  to  this 
amendment,  and  yet  he  has  given  us 
Treasury  figures  as  to  its  Impact.  He 


Mr.  MUSKIE.  Let  me  say  to  the  Sen- 
ator, I  imderstand  what 

Mr.  BENNETT.  WiU  the  Senator  let 
me  finish?  I  have  the  floor. 

Mr.  MUSKIE.  When  you  take  a  penny 
or  two  from  each  taxpayer 

Mr.  BENNETT.  Mr.  President,  who  has 
the  fioor?    

Mr.  MUSKIE.  Well,  it  Is  on  my  time, 
but  I  will  be  glad  to  let  the  Senator  finish. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  BENNETT.  Buried  In  that  figure 
are  various  individuals  of  fairly  low  in- 
come who  are  going  to  be  hurt.  We  have 
heard  a  lot  in  the  last  few  days  about  the 
value  of  opening  up  the  stripper  wells 
which  are  producing  only  10  to  18  barrels 


of  oil  a  day.  Some  of  those  are  owned  by 
people  of  fairly  low  income.  But,  of 
course,  when  you  bury  them  in  100  mil- 
lion people,  you  get  a  figure  like  5  or  6 
cents.  That  is  the  weakness  of  arguing 
from  averages. 

Mr.  MUSKIE.  Let  me  try  another  one 
on  the  Senator.  The  impact  of  this 
amendment  on  the  oil  depletion  allow- 
ance is  a  decrease  of  at  most  1  percent. 
Is  that  the  group  the  Senator  has  in 
mind? 

Mr.  BENNETT.  That  is  still  arguing 
the  average,  and  I  am  concerned  about 
the  individual  taxpayers. 

Mr.  MUSKIE.  May  I  say  to  the  Sen- 
ator, I  prefer  my  generalization,  which 
assumes  that  the  bulk  of  the  benefit  of 
these  preferences  goes  to  taxpayers  with 
incomes  of  $100,000  or  more,  to  the  Sen- 
ator's generalization,  which  says  the  ben- 
efit is  to  those  at  the  bottom  of  the 
Iswider.  As  between  those  two  generaliza- 
tions, I  think  the  record  supports  that  of 
the  Senator  from  Maine. 

Mr.  BUCKLEY.  Mr.  President,  onee 
again,  Mr.  President,  I  find  myself  com- 
pelled to  vote  against  an  amendment  of 
which  I  generally  favor  because  it  has 
not  been  subjected  to  the  scrutiny  of  the 
Finance  Committee.  It  is  my  understand- 
ing, after  discussion  with  two  members 
of  that  committee,  that  the  Kennedy- 
Muskie  amendment  has  a  significant  In- 
direct impact  on  other  tax  provisions  that 
requires  more  study  than  is  possible  in  a 
few  moments  of  debate  before  a  largely 

empty  Chamber. 

The  PRESIDINa  OFFICER  (Mr. 
Doioanci).  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Massachusetts.  On  this  question  the  jreas 
and  najrs  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  .  the  Senator  from  Delaware  (Mr. 
Bn)EN),  the  Senator  from  Nevada  (Mr. 
Cannon)  .  the  Senator  from  Missouri  (W&-. 
Eagleton)  .  the  Senator  from  North  (Caro- 
lina (Mr.  Ervin),  the  Senator  from  In- 
diana (Mr.  Hartke)  ,  the  Senator  from 
South  Carolina  (Mr.  Hollings)  ,  the  Sen- 
ator from  Minnesota  (Mr.  Hdkphret)  . 
the  Senator  from  Hawaii  (Mr.  Inottte), 
the  Senator  from  New  Hampshire  (Mr. 
McInttre)  ,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  ,  the  Senator  from 
Alabama  (Mr.  Sparkhan)  ,  and  the  Sen- 
ator from  California  (Mr.  Tunnet)  ,  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Georgia  (Mr.  Talmadgb)  and  the 
Senator  from  New  Jersey  (Mr.  Wn,- 
liams)  are  absent  on  ofBcial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr 
Hartke)  ,  the  Senator  from  New  Hamp- 
shire (Mr.  McIntyre)  ,  the  Senator  from 
Minnesota  (Mr.  Httmphret),  and  the 
Senator  from  Indiana  (Mr.  Bath)  ,  would 
each  vote  "yea." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "nay." 

Mr.  GRIFFIN.  I  armounce  that  the 
Senator  from  Oklsdioma  (Mr.  Bellmon) 
the  Senator  from  Colorado  (Mr.  Dom- 
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iNicK),  the  Senator  from  Arizona  (Mr. 
GoLDWATXR) ,  the  Senator  from  Wyoming 
(Mr.  Hansen),  and  the  Senator  from 
North  Carolina  (Mr.  Hilms)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
New  York  (Mr.  Javits)  Is  absent  on  oflft- 
clal  business. 

I  further  announce  that,  if  present 
-and  voting,  the  Senator  from  New  York 
(Mr.  Javits)  would  vote  "yea." 

The  result  was  announced — yeas  47, 
nays  32.  as  follows: 
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TEAS— 47 

Abourpzlc 

Hart 

Muakle 

AUen 

Haskell 

Nelson 

Allen 

Hatfield 

Nunn 

Baker 

Hathaway 

Pack  wood 

Bible 

Huddleston 

Pastore 

Brock 

Hugbes 

Pearson 

Brooke 

Jackson 

Pell 

Byrd.  Robert  C.  Kennedy 

Proxmlre 

Case 

Magnuson 

Rlblcoff 

CbUes 

Mansfield 

Scbwelker 

Churcb 

Matblas 

SUfford 

Clark 

McOovern 

Stevqnson 

Cook 

MetcaJt 

Symington 

Cranston 

Metzenbaum 

Taft 

Domenicl 

Mondale 

Welcker 

Pulbrlglit 

Moes 

NAYS— 32 

Bartlett 

Fannin 

Percy 

Beall 

Fong 

Roth 

Bennett 

Oravel 

Scott.  Hugh 

Bentsen 

Grlffln 

Scott, 

Buckley 

Oumey 

WUliam  L 

Burdlck 

Hnuka 

Stennls 

Byrd, 

Johnston 

Stevens 

Harry  F.. 

Jr.    Long 

Thunnoad 

Cotton 

McClellan 

Tower 

CurtU 

McCltire 

Young 

Dole 

McOee 

XasUand 

Montoya 

NOT  VOnNO— 21 

Bayh 

Ooldwater 

Javits 

Bellmon 

Hansen 

Mclntyre 

Blden 

Hartke 

Randolph 

Cannon 

Helms 

Sparkman 

Domlnick 

HoUlngs 

Talmadge 

Eagleton 

Humphrey 

Tunney 

Ervln 

Inouye 

Williams 

So  Mr.  Kjenneoy's  amendment  (No. 
920)  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MUSKIE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  last  year,  the 
Committee  on  Finance  reported  to  the 
Senate  Hit.  8214,  a  revenue  measure  In- 
volving a  revenue  loss  from  present  low 
of  approximately  $22  million. 

The  way  this  bill  stands  now,  the  Gov- 
ernment would  lose  about  $6  billion  net 
this  calendar  year.  It  would  gain  about 
$900  million  and  would  lose  about  $7 
bUUon. 

It  is  obvious  that  the  Senate  Is  in  a 
mood  that  it  wants  to  think  in  terms  of  a 
tax  reform  bill.  We  have  other  amend- 
ments to  be  offered,  involving  billions  of 
dollars.  Those  matters  should  at  least 
be  dignified  by  some  consideration  in 
hearings,  where  those  in  favor  of  them  as 
well  as  those  who  oppose  them  could 
make  their  views  known. 

Therefore,  I  move  that  the  bill  be  re- 
committed to  the  Committee  on  Finance. 

Mr.  KENNEDY.  Mr.  President,  I  indi- 
cated yesterday  that  there  were  a  num- 
ber of  provisions  giving  special  tax  bene- 
fits that  were  added  to  this  measure.  I 


felt  they  had  not  been  i  dequately  con- 
sidered. I  think  a  numbea  of  other  Mem- 
bers— the  distinguished  Senator  from 
Wisconsin  and  the  distinguished  Sen- 
ator from  Maine  (M|.  Hathaway), 
raised  a  number  of  very  vfilid  and  worth- 
while questions  on  these  various  provi- 
sions. Many  of  us  felt  tnese  provisions 
could  establish  a  very  dangerous  prece- 
dent in  the  tax  code.  Wejwere  imable  to 
find  out  who  the  benefldiaries  of  these 
special  provisions  were.  Although  we  re- 
ceived some  information  as  to  the  im- 
pact on  the  Treasury,  I  thought  it  was 
quite  incomplete. 

At  the  beginning,  I  waj  i  prepared  my- 
self to  offer  a  motion  to  recommit.  Since 
that  time,  a  number  of  changes  have  been 
made  in  the  bill.  One  objection  provision 
was  deleted.  This  aftemcon.  the  Senate 
has  approved  two  extremely  important 
and  vital  policy  matters  in  increasing 
the  personal  tax  exemption  to  $850,  to 
provide  some  relief  to  millions  of  tax- 
payers and  to  stimulate  the  economy ; 
and  now  we  have  just  taken  an  ex- 
tremely important  step  in  providing  tax 
equity,  by  reforming  the  minimum  tax 
and  closing  perhaps  the  largest  loophole 
in  the  Federal  Tax  Code. 

There  has  been  very  str  ang  support  by 
the  Senate  for  both  of  [these  amend- 
maits.  If  held  in  the  conference — and  I 
believe  the  overwhelming  majority  of  the 
Members  of  the  House  of  Representa- 
tives would  support  thMe  programs — 
they  could  mean  some  dramatic  relief  to 
the  middle-Income  peoplejand  those  who 
are  paying  heavy  taxes  at  this  time.  And 
it  would  make  an  extreifely  Important 
contribution  toward  our  economic  policy, 
hopefully  by  staving  off  a  recession. 

So  I  am  extremely  hopaful,  Mr.  Presi- 
dent, that  the  motion]  by  the  dis- 
tinguished chairman  of  l^ie  Committee 
on  Finance  will  not  be  adapted.  I  realize 
the  prerogative  of  the  (fiairman  of  a 
committee  to  make  this  i^otlon.  I  hope 
the  strong  actions  we  have  taken  on 
these  matters,  which  are  «f  vital  impor- 
tance to  the  people  of  this  country,  will 
not  be  sidetracked  by  recommitting  the 
bill  to  the  committee.  I  will  not  make  a 
motion  to  table.  I  think  the  chairman  Is 
entitled  to  make  this  mot  on,  but  I  hope 
it  will  be  defeated. 

Mr.  President,  I  ask  foi  the  yeas  and 
nays. 
The  yeas  and  nays  were  ordered. 
Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quor  im 

The  PRESIDING  OFPI(  ER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  pn  ceeded  to  call 
the  roll. 

Mr.  LONG.  Mr.  Presldei  1. 1  ask  unan- 
imous consent  that  the  jrder  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OI FICER  (Mr. 
Chiles).  Without  objectian.  It  is  so  or- 
dered. 

The  question  is  on  agree  ng  to  the  mo- 
tion of  the  Senator  from  ]  ouisiana  (Mr. 
Long)  to  recommit.  The  eas  and  nays 
have  been  ordered,  and  he  clerk  will 
call  the  roll. 
The  legislative  clerk  caied  the  roU. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from   Delaware  (Mr. 


BmEN),  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Missouri 
(Mr.  Eagleton)  ,  the  Senator  from  North 
Carolina  (Mr.  Ervin)  .  thi  Senator  from 
Indiana  (Mr.  Harke)  ,  th«  Senator  from 
South  Carolina  (Mr.  Holl  wcs)  ,  the  Sen- 
ator from  Minnesota  (M-.  Humphrey), 
the  Senator  from  Hawaii  (lir.  iNoxm;) ', 
the  Senator  from  Loulsiaiia  (Mr.  John- 
ston) ,  the  Senator  from  New  Hampshire 
(Mr.  McIntyre),  the  Senator  from 
Rhode  Island  (Mr.  Pastc^re),  the  Sen- 
ator from  West  Virginia  (Mr.  Ran- 
dolph), the  Senator  from  Alabama  (Mr. 
Sparkman)  ,  and  the  Senajtor  from  Cali- 
fornia (Mr.  Tunney)  are  necessarily 
absent. 

I  further  announce  thit  the  Senator 
from  Georgia  (Mr.  TALMiBOE),  and  the 
Senator  from  New  Jersey,  (Mr.  Wil- 
liams) are  absent  on  ofBcfd  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  and  the  Senator  from 
West  Virginia  (Mr.  Ranbolph)  would 
each  vote  "yea." 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  R  [iimesota  (Mr. 
HuBfPHREY)  would  vote  "nay." 

Mr.  GRIFFIN.  I  annoince  that  the 
Senator  from  Vermont  (Mr.  Aikbn)  ,  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Kentucky  (Mr.  Cook), 
the  Senator  from  Colorado  (Mr.  Domi- 
NicK),  the  Senator  from  Arizona  (Mr. 
Goldwater),  the  Senator  from  Wyo- 
ming (Mr.  Hansen),  and  the  Senator 
from  North  Carolina  (Mn.  Helms)  are 
necessarily  absent.  | 

I  also  announce  that  the  Senator  from 
New  York  (Mr.  Javits)  Is  absent  on  offi- 
cial business.  | 

I  further  announce  thkt.  If  present 
and  voting,  the  Senator  from  New  York 
(Mr.  Javits)  would  vote  "yfla." 

The  result  was  announped — yeas  48, 
nays27,  asfoUows: 


Allen 

Baker 

Bartlett 

Beau 

Bennett 

Bentsen 

Bible 

Brock 

Buckley 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
ChUes 
Clark 
Cotton 
Curtis 


Abourezk 

Brooke 

Case 

Church 

Cranston 

Hart 

HaskeU 

Hatfield 

Hathaway 
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YKAS — 48 

Dole 

Domenicl 

Eastland 

Fannin 

Pong 

Ful  bright 

Gravel 

Oriffin 

Ourney 

Hruska 

Hughes 

Long 

McClellan 

McClure 

McOee 

Moss 

Nunn 

NAYS— 27 

Huddleston 
Jackson 

Kennedy 

Magnuson 

Mansfield 

Mathlas 

McGovem 

Metcalf 

Metzenbaum 


Aiken 

Bayh 

Bellmon 

Blden 

Cannon 

Cook 

Domlnick 

Eagleton 

Ervln 


NOT  VOTING—^ 

Ooldwater 

Hansen 

Hartke 

Helms 

HoUlngs 

Humphrey 

Inouye 

Javits 

Johnston 


Packwood 

Pearson 

Percy 

Proxmlre 

Roth 

Bcott,  Hugh 

Scott. 

WUllamL. 
Stafford 
Stennls 
Stevens 
raft 

Thurmond 
rower 
l^elcker 
foung 


Mondale 

Montoya 

kluskle 

!felson 

Pell 

■Ublcoff 

Schwelker 

Stevenson 

Symington 


Mclntyre 

Pastore 

iandolph 

Sparkman 

Talmadge 

Tunney 

iVUUams 
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So  Mr.  Long's  motion  to  recommit  was 
agreed  to. 

Mr.  TOWER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  GRIFFIN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

"The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  FOR  ADJOURNMENT 

Mr.  MANSFIELD.  At  this  time,  Mr. 
President,  I  ask  imanimous  consent  when 
the  Senate  adjourns  today,  it  adjourn 
to  the  hour  of  10:30  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Later  in  the  day  this  order  was 
clianged  to  provide  for  the  Senate  to  ad- 
journ until  Monday,  January  28,  at  12 
noon.) 


LEGISLATIVE    PROGRAM 

Mr.  GRIFFIN.  Mr.  President,  If  we 
may  have  order,  after  spending  2  days 
considering  the  very  meritorious  bill  to 
grant  needed  tax  relief  to  prisoners  of 
war  and  then  recommitting  it  to  com- 
mittee, I  wonder  if  I  might  ask  the  dis- 
tinguished majority  leader  whether  he 
expects  that  there  will  be  any  more  votes 
today  and  about  the  program  for  the  rest 
of  the  day  and  hopefully  for  the  rest  of 
the  week. 

Mr.  MANSFIELD.  Mr.  President,  I  will 
be  delighted  to  answer  the  Senator's 
question. 

May  I  say  that  there  will  be  no  further 
votes  today  because  there  is  no  pending 
business  except  the  energy  emergency 
bill,  S.  2589. 

Mr.  President,  it  is  anticipated  that 
at  approximately  11  o'clock  tomorrow 
morning  the  Senate  will  take  up  the 
conference  report  on  S.  2589.  I  under- 
stand that  the  distinguished  chsdrman 
of  the  committee,  the  Senator  from 
Washington  (Mr.  Jackson)  will  have 
some  remarks  to  make  at  that  time. 
There  may  be  others. 

A  cloture  motion  will  be  filed  tomor- 
row which  will  become  effective  on  Tues- 
day if  conditions  warrant  it. 

Under  the  agreement  entered  into  last 
year.  Calendar  No.  471,  S.  2686,  the  so- 
called  Legal  Services  bill  will  be  laid 
before  the  Senate  as  the  first  order  of 
business  after  the  vote  on  cloture  on 
Monday  next.  That  was  the  wfll  of  the 
Senate  at  that  time.  It  will  be  honored. 

Then,  depending  upon  circumstances. 
It  is  hoped  that  it  will  be  possible  to  at 
least  start  debate  on  the  so-called  Geno- 
cide Treaty  late  Monday  siftemoon. 
TTiat  will  entail  considerable  discussion. 

That  is  about  it  as  far  as  I  can  see 
at  this  time. 

Mr.  BENNflT.  Mr.  President,  will  the 
Senator  jield  for  a  questlotn? 

Mr.  MANSFIELD.  I  yield. 

Mr.  BENNETT.  Does  that  mean  then 
that  there  Is  no  prospect  of  a  vot«  on 
tomorrow? 

Mr.  MANSFHIiD.  I  do  not  think  there 
is,  barring  unforese^i  circumstances.  I 
know  of  no  one  who  dosires  to  do  any- 
thing other  than  talk.  And  the  only  one 
that  I  know  at  this  time  who  wishes  to 


talk  is  the  distinguished  Senator  from 
Washington  (Mr.  Jackson)  .  Perhaps  the 
ranking  minority  member  of  the  commit- 
tee, the  Senator  from  Arizona  (Mr.  Fan- 
nin), can  give  us  some  indication  on 
that  matter. 

Mr.  FANNIN.  I  would  say  to  the  dis- 
tinguished majority  leader  that  I  am 
surprised  about  the  cloture  Motion  be- 
cause I  do  not  know  of  any  reason  for 
a  cloture  motion. 

I  do  not  know  wliat  the  objective 
would  be.  As  far  as  I  know,  there  has 
not  been  any  discussion  yet,  and  here  we 
are  talking  about  a  cloture  motion  before 
we  even  discuss  the  matter,  suad  as  far  as 
I  know,  I  can  only  speak  for  myself,  but 
I  have  inquired  as  to  whether  or  not  we 
had  others  who  intended  to  have  lengthy 
debate  or  filibuster,  or  whatever  you  want 
to  call  it  on  the  matter,  and  I  do  not 
know  of  anyone.  We  have  one  Senator 
whom  the  distinguished  majority  leader 
mentioned,  and  as  soon  as  we  can  clear 
that,  I  would  not  see  any  reason  for  fil- 
ing a  cloture  motion. 

Mr.  MANSFIELD.  I  would  hope  it 
would  be  possible  to  bring  this  matter 
to  a  conclusion  on  Monday.  We  cannot 
do  it  this  week.  The  cloture  motion  was 
m£ule  by  the  Senator  from  Montana  at 
the  request  of  another  Senator  who  is 
absent. 

Mr.  LONG.  Mr.  President.  I  am  sure 
the  majority  leader  will  do  whatever  his 
conscience  dictates,  but  I  wish  he  would 
reconsider  his  desire  to  file  a  cloture 
motion,  because  when  Senators  hear 
that  a  cloture  motion  has  been  filed,  they 
get  the  impression  there  will  not  be  any 
votes  for  2  days,  and  that  they  can  come 
back  in  2  days,  vote  on  the  cloture  mo- 
tion, and  if  it  carries,  they  vote  on  the 
bill.  So  when  a  cloture  motion  is  filed, 
Senators  leave  town  and  come  back  2 
days  later. 

I  hope  we  will  be  able  to  finish  with 
the  conference  report  tomorrow,  but  to 
file  a  cloture  motion  means  everyone 
will  take  off  for  2  days.  For  my  part, 

1  would  like  to  see  us  just  talk  about 
the  matter  briefly  and  vote  on  It  tomor- 
row, one  way  or  the  other,  up  or  down. 

Mr.  MANSFIELD.  Would  the  Senate 
consider  this  possibility — and  I  am  doing 
it  on  my  own  initiative;  I  would  Hkp  to 
check  with  the  distinguished  Senator 
frwn  Washington,  Mr.  Jackson 

Mr.  President,  I  ask  unanimous  con- 
sent to  vote  on  the  conference  report  at 

2  p.m.  on  Monday  next. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object,  would  the  Senator 
be  so  kind  as  to  make  some  kind  of 
unanimous-consent  request  to  give  Sen- 
ators a  right  to  make  motions — for  ex- 
ample, a  motion  to  recommit— or  do 
something  other  than  Just  vote  on  the 
conference  report?  Because  there  are 
some  who  might  want  to  move  to  re- 
commit with  instructions,  or  do  some- 
thing other  than  Just  vote  on  the  con- 
ference report,  and  after  having  a 
chance  to  vote  on  a  motion  or  two,  I 
think  most  Senators  would  be  willing  to 
vote  on  the  conference  report. 

Might  I  suggest  to  the  Senator  that 
he  might  say,  if  we  are  coming  In  to- 
morrow at  10  o'clock 

Mr.  MANSFEELD.  10:30. 


Mr.  LONG.  That  he  make  his  hour 
4  o'clock?       

Mr.  MANSFIELD.  Four  o'clock  Mon- 
day? 

Mr.  LONG.  And  that  would  give  those 
who  wish  to  make  motions  time  to  vote, 
and  if  any  motion  has  not  been  disposed 
of,  we  can  vote  on  the  motion  before  we 
vote  on  the  conference  report. 

Mr.  MANSFIELD.  Pour  o'clock  Mon- 
day. 

Mr.  AT.T.KN.  Four  o'clock  Friday. 

Mr.  MANSFIELD.  No,  4  o'clock  Mon- 
day, because  we  have  given  our  word 
to  Senators  on  both  sides  who  have  left, 
and  once  we  do  that,  we  have  to  honor  It. 

Mr.  FANNIN.  Mr.  President,  if  the 
Senator  will  yield,  the  Senator  from 
Washington,  the  chairman  of  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
I  think,  has  a  commitment.  I  think  he 
wanted  to  vote  about  4  o'clock.  Is  that 
the  understanding? 

Mr.  MANSFIELD.  That  Is  what  the 
Senator  from  Louisiana  indicated,  4 
o'clock. 

Mr.  IX>NG.  As  long  as  you  set  any 
time  for  a  vote,  you  can  always  move  it 
forward,  if  there  is  no  one  who  wants 
to  talk. 

Mr.  MANSFIELD.  Would  the  Senator 
allow  me  to  put  in  a  brief  quonma  call, 
so  that  we  can  get  this  matter  cleared 
up  once  and  for  all,  maybe? 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Has- 
kbll)  .  Without  objection,  it  is  so  ordered. 


ORDER  FOR  VOTE  ON  ENERGY 
EMERGENCY  CONFERENCE  RE- 
PORT TO  OCCUR  AT  4:30  P.M.  ON 
TUESDAY,  JANUARY  29, 1974 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on  the 
energy  emergency  conference  report,  S. 
2589,  occur  at  the  hour  of  4:30  p.m.  on 
Tuesday  next,  and  I  ask  unanimous  con- 
sent that  rule  XTT  be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  VACATING  OF  CLOTURE 
MOTION  NOW  PENDING 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  cloture  mo- 
tion now  pending  be  vacated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  TO 
MONDAY  NEXT 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate,  I  wish  to 
change  at  this  time  the  agreement  to 
come  in  tomorrow  and  I  ask  unanimous 
c<msent  that  when  the  Senate  complrtw 
Its  business  today  It  stand  in  adjourn- 
ment until  13  o'clock  ruxm  on  Monday 
next. 
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The  PRESIDINO  OFFICER  (Mr. 
MxTZKNBAUM) .  Does  the  Senator  wish  to 
Include  in  the  motion  that  he  made  in 
his  unanimous  consent,  the  agreement 
that  other  motions  be  in  order? 

Mr.  MANSFIELD.  Yes;  that  other  mo- 
tions be  in  order;  and  that  the  final  vote 
occur  at  4:30  which,  if  there  Is  a  desire 
to  recommit,  that  can  be  offered  ahead 
of  that  time. 

The  PRESIDING  OFFICER.  That  is 
iie  understanding. 

Without  objection,  and  it  Is  so  ordered. 
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THE  ENERGY  E^yfEROENCY  ACT 
CONFERENCE  REPORT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  on  Tuesday  next 
the  time  be  equally  divided,  beginning  at 
12  o'clock  noon,  between  the  distin- 
guished Senator  from  Washington  (Mr. 
Jackson)  ,  the  chairman  of  the  commit- 
tee, and  the  distinguished  Senator  from 
Arizona  (Mr.  Fannin),  the  ranking  Re- 
publican member  of  the  committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  text  of  the  unanimous  consent 
Eigreement  is  as  follows: 

Ordered,  That  the  vote  on  the  conference 
report  on  S.  3589,  the  "National  Energy 
Emergency  Act  of  1973,"  occur  at  4:30  pjn. 
on  Tuesday.  January  29,  1974.  unlees  some 
dlapoeltlon  Ls  made  of  the  conference  report 
by  the  adoption  of  some  other  motion. 

Ordered  further.  That  the  time  between 
12  noon  and  4:30  p.m.  on  that  day  will  be 
equally  divided  and  controlled  by  the  Sena- 
tor from  WaaUngton  (Mr.  Jackson)  and  the 
Senator  from  Arlzon*  (Mr.  Faknim)  .  renec- 
Uvely. 

Mr.  LONG.  Mr.  President,  during  the 
past  several  days,  the  Finance  Commit- 
tee has  been  conducting  hearings  on  the 
windfall  profits  aspect  of  the  Energy 
Emergency  Act.  It  demonstrates  what 
some  of  us  have  feared,  that  the  proposal 
would  do  a  great  deal  more  harm  than 
good.  It  would  be  Impossible  to  admin- 
ister. It  would  create  uncertainty  on  be- 
half of  all  those  who  wish  to  Invest  their 
money  In  helping  to  provide  more  energy 
for  the  country  in  the  area  of  oil  and  gas. 
It  would  either  be  repealed  before  It  went 
into  effect  or  else  It  would  be  declared  un- 
constitutional by  the  Supreme  Court  of 
the  United  States. 

Because  of  the  many  problems  that 
this  matter  creates,  Mr.  President.  I  be- 
lieve the  Senate  should  be  on  notice  that 
it  places  Itself  in  a  very  difficult  situation 
tor  which  It  will  necessarily  find  a  com- 
pelling requirement  to  extricate  Itself  at 
some  future  point,  if  it  votes  the  confer- 
ence report  through  with  the  so-called 
renegotiation  or  windfall  aspects  of  the 
bill  as  it  comes  to  us. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, to  have  printed  In  the  Record  ex- 
cerpts from  statements  from  former 
Commissioners  of  Internal  Revenue,  and 
from  men  who  have  served  as  Under  Sec- 
retaries In  charge  of  Treasury  tax  policy, 
aiKl  u  counsel  for  the  IRS,  a*  well  as  a 
moatacr  of  the  Renc9otiatlon  Board. 

There  being  no  objection,  the  excerpta 
were  ordered  to  be  printed  in  the  Rscoao, 
as  follows: 


WiNDFAU.  Paonrs  Headings  Ezcekpts 
The  Conunlttee  on  Flnimde  Invited  former 
high  officials  of  the  Treasury  Department, 
concerned  with  the  administration  of  tax 
laws,  to  testify  on  a  windfall  profits  tax  pro- 
posal based  on  the  definition  of  windfall 
profits  In  S.  2589.  These  forfner  ofBclals  were 
asked  to  comment  on  th^  administrative 
problems  which  would  be  dreated  if  such  a 
vague  standard  were  enactel.  and  they  were 
asked,  as  tax  practitioners.  K^hat  kind  of  ad- 
vice they  would  give  a  comp  my  to  which  the 
tax  would  apply.  Excerpts  from  the  testi- 
mony of  these  witnesses  ar«l  set  forth  below. 

GENERAL  COMMiNTS 

"For  reasons  discussed  bef^sre,  the  proposed 
'windfall  profits'  tax  Is  not:  a  suitable  solu- 
tion :  It  Is  erratic  and  Inequitable  In  applica- 
tion, and  complex  and  coet  y  to  manage." — 
Mortimer  CapUn,  former  ( Commissioner  of 
IRS. 

"I  do  not  believe  It  feasible  to  give  ade- 
quate guidance  to  administrative  officials, 
taxpayers  or  the  courts  on  *  subject  of  such 
complexity  In  a  statute  th^  is  as  brief  and 
vague  as  the  one  proposed. "-r-Ed win  S.  Ck)hen, 
former  Undersecretary  of  ttie  Treasury  for 
Tax  Policy.  J 

"WhUe  It  Is  possible  to  (^velop  a  reason- 
able windfall  or  excess  profits  tax  applicable 
to  energy  companies  which  preserves  and  even 
Increases  the  incentive  for  development  of 
new  energy  sources,  the  fofm  of  tax  under 
consideration  today  is  wholly  unsatisfactory. 
Similarly,  the  recapture  of  windfall  profits 
by  the  renegotiation  proofcss.  as  contem- 
plated In  section  110  of  S.  2I89.  the  proposed 
Energy  Emergency  Act.  woiid  be  an  equally 
poor  system.  These  particular  prc^>osals  are 
probably  unconstitutional  because  of  their 
imcertaln  application.  They  would  greatly 
discourage  new  capital  Investment  In 
energy  development  because  of  this  extraordi- 
nary uncertainty  that  the»  would  create. 
Finally,  they  are  totally  pnadmlnistrable. 
either  through  our  tax  admlblstration  struc- 
ture or  the  renegotiation  ptocess." — John  S. 
Nolan,  former  Deputy  Assistant  Secretary  of 
the  Treasury. 

"In  addition  to  the  administrative  and  lit- 
igation problems,  enactmei*  of  a  'windfall' 
profits  tax  presents  other  irloua  problems. 
It  seems  clear  today  thtt  we  ought  to  be 
finding  and  developing  n  !w  and  greater 
sources  of  energy,  in  othei  words,  encour- 
aging development,  exploiatlon.  and  re- 
search. A  'windfall'  profits  lax  certainly  wlU 
not  do  this.  Instead,  it  will  discourage  In- 
vestment pf  dollars,  etiort,  ind  time.  Those 
who  otherwise  might  mak<  significant  In- 
vestments to  improve  our  energy  supplies 
without  doubt  will  be  dlssui  ded  to  some  ex- 
tent by  the  'windfall'  profit  tax.  Even  If  an 
energy  corporation  is  Willi  ng  to  do  what 
patriotism  suggests.  I.e.,  Uve  with  non-wind- 
fall profits,  the  necessity  U'  Justify  actions 
will  have  a  chilling  eflTect  jn  corporations. 
Unquestionably,  thU  wUl  delay  needed  ac- 
tion— Just  the  opposite  of  t  le  Nation's  crit- 
ical need." — Johnnie  M.  (Walters,  former 
Commissioner  of  TRS. 

"Finally,  the  difficulties  foreseen  In  the 
administration  of  the  proposed  excess  profits 
tax  pale  into  lnslgnlflcanc«  compared  with 
the  renegotiation  provision*  of  8.  2689.  The 
excess  profits  tax  would  b4  applied  In  the 
first  instance  by  the  taxpayer  In  filing  his 
return.  Thereafter,  it  woul^  be  audited  by 
the  Internal  Revenue  Service.  Unresolvable 
dlfTerences  could  end  In  lltlitlon.  Under  the 
renegotiation  provisions,  hajwever,  any  pur- 
chase of  petroleum  produces  could  initiate 
an  appeal  directly  to  th^  Renegotiation 
Board  with  no  screening  p|oce8ses  whatso- 
ever. The  Board  could  be  swamped.  Its  de- 
cisions would  be  subject  to'  judicial  review. 
It  seems  probable  that  Issufs  raised  In  this 
manner  would  be  tied  up  la  litigation  long 
after  the  present'  crisis  hal  subsided  and 
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vague  oess 


little  but  confusion  would 
tributed  to  the  resolution 
Randolph  W.  Thrower.  form4r 
of  IRS. 

"In  my  view,  this  proposed 
happily  combines  the 
negotiation  Act  of  1951  (fros^ 
tors  enumerated  In 
able  profit'  were  derived)  with 
fairness    of    a    base    period 
profits  tax. 

"One  need  only  consult 
ports  on  renegotiation  case^ 
'reasonable    profit'    Is    s: 
opinion,  regardless  of  how 
factors  are  enumerated, 
former  Chief  Counsel,  IRS. 


^ave  been  con- 
the  crisis." — 
Commissioner 


statute  un- 

of  the  Re- 

whlch  the  fac- 

determ^ng  a  'reason- 

the  basic  un- 

Income   excess 


tbe 


simply 


siany 
— C  rane 
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AS  MtNISTRATIVE 

"As  indicated  earlier,  what 
profit"?  What  are  reasonable 
can   determine  satisfactorily 
clency  of  an  energy  corporat  on 
and  particularly  during  a  p  sriod 


Is  'a  reasonable 

costs?  And  who 

the   true  effl- 

at  any  time. 

of  crisis?" 


"The  determination  of  "wi:  idfall'  profits  in 


many  cases  will  not  be  easy. 

the  simplest  of  cases  will  It 

stance,  where  an  "energy  corporation"  derives 

some  income  from  sale  of    energy  products 

and  some  from  production 

products,  it  may  be  difficult, 

slble.  to  ascertain  what  profll  s.  If  any.  should 

bo  subjected  to  the  "wlndlEai"  profits  tax. 

While    the   accounting    prolesslon   has    de 

veloped  the  specialty  of  cost 

profession  does  not  acclaim 

a  science.  At  best  It  is  an  a^t.  and  certainly 

not  one  on  which  to  base  an  { 5  7c  tax ! 

"The  kinds  of  subjective 
proposed  tax  will  raise  (reaso  nable  profit,  ex 
tent  of  risk,  efficiency.  etc.|  can  only  re- 
sult in  serious  problems  of  administration 
and  litigation.  •  •  •  Does  tl  e  provision  ap 


Tax  Court  re- 

to  see  that  a 

a    matter   of 

underlying 

C.  Hauser, 


In  fact,  only  in 
be  easy.  For  In- 


5r  sale  of  other 
or  even  Impos- 


accounting.  the 
the  specialty  as 


questions   the 


generates   and 


I  constitutional 
Walters, 

Income  determl- 


ply    where    the    corporation 

tises  energy  or  energy  produc  «,  without  sales 

to  others?  And  does  the  rest^ctlon  of  profits 

to  'reasonable  profits"  raise 

question?    It    may.'" — Johnrile    M. 

former  Commissioner  of  IRS. 

"Such  a  tax  would  call  for  I 
nations  by  product  lines,  sli^ce  the  products 
of  energy  corporations  extend  far  beyond  the 
usual  concept  of  'energy  pr<  ducts", 
larly  In  petrochemicals  an4  chemical  and 
plastic  products.  Our  tax  8j(stem  has  never 
been  required  to  determine  |  taxable  Income 
by  product  lines,  and  It  catinot  readily  be 
done.  Few.  If  any,  oompanMs  have  product 
accounting  which  would  provide  profit  data 
according  to  product  lines  which  coincide 
with  the  concept  of  'energy  products'.  Prod- 
uct accounting  requires  proper  <ntro-com- 
pany  pricing  between  one  division  and 
another,  as  where  the  oil  nflnlng  division 
sells  refined  products  as  raw  materials  to  the 
chemical  division,  a  determination  which 
may  be  extremely  difficult  to  make  and  is 
beyond  the  present  scope  of  lour  section  482 
ftifcr -company  pricing  regulations. 

"Since  the  proposed  tax  wotild  require  such 
determinations  for  the  past  period  1967- 
1971,  both  on  an  Industry-wide  basis  and 
for  each  partlcxUar  taxpayer,  as  well  as  for 
future  years,  and  since  sucbl  data  could  not 
be  developed,  the  tax  wouddj  not  be  admln- 
Istrable." — John  S.  Nolan,  fbrmer  Assistant 
Secretary  of  the  Treasury.       | 

"In  determining  a  'reasonible  profit"  of  a 
particular  seller,  consideration  would  have  to 
be  given  to  "the  reasonableness  of  Its  costs 
and  profits,  with  particular  regard  to  the 
amount  aiul  source  of  capital  employed."  'ex- 
tent of  risk  assumed.'  'efficlei  cy  and  produc- 
tivity, particularly  with  regfud  to  coet  re- 
duction techniques  and  econjomlcs  of  opera- 
tion.' and  'other  factors  the  consideration  of 
which  the  public  Interest^  and  fair  and 
equitable  detJlng  may  nequlr^.'  What  an  awe- 
Insplring  responslblUtyl  Wh&reas  today  we 
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have  an  energy  administrator,  tomorrow  un- 
der this  proposal  the  Commissioner  of  In- 
ternal Revenue  would  become  an  'energy 
industry  czar."  " — ^Mortimer  Caplln,  former 
Commissioner  of  IRS. 

"The  formtda  provided  in  S.  2589  and  In- 
corporated In  the  excess  profits  tax.  provision 
In  the  press  release  would  seem  deficient  In 
several  respects  including  the  following: 

"1.  It  Is  unprecedented  In  establishing 
profits  of  a  base  period  as  a  maximxim 
standard  for  current  profits.  It  authorl2es  the 
administrator,  by  referring  to  a  nimiber  at 
vague  generalities,  to  reduce  the  standard 
of  normalcy  provided  by  the  base  period. 
Excess  profits  tax  provisions  traditionally 
have  established  the  base  period  as  a  mini- 
mum standard,  with  a  possible  upward  ad- 
justment due  to  equitable  considerations 
peculiar  to  the  taxpayer  or  the  segment  of 
hlB  particular  Industry.  The  factors  listed  In 
Paragraph  (b)(7)  of  the  proposed  windfall 
profit  tax  are  of  the  type  which  should  be 
referred  to  as  a  Justification.  In  the  public 
interest  or  In  the  Interest  of  treating  equita- 
bly the  taxpayer  or  seller,  for  Increasing  the 
base  period  standard  rather  than  reducing  It. 

"2.  The  proposed  formula  is  vague  and  un- 
cSrtaln  In  referring  to  'average  profit'  of  the 
base  period.  Does  this  mean  average  profit 
In  terms  of  absolute  dollars?  "This  wotild  be 
determinable  for  a  single  operator  but  not 
for  the  entire  Industry  which  has  a  wide 
range  In  the  size  of  sellers.  Does  It  then  refer 
to  a  margin  of  profit  as  related  to  gross  sales 
or  units  produced  or  sold  or  does  it  refer 
to  return  on  Investment?  If  all  measures  are 
referred  to.  which  would  control,  the  one 
most  favorable  to  the  taxpayer  or  the  least 
favorable  one?"" — Randolph  Thrower,  former 
Commissioner  of  IRS. 

"'As  contrasted  with  the  brief  'windfall 
profits'  tax  provision  being  considered  by 
tbe  Committee  today,  the  Korean  War  ex- 
cess profits  tax — which  was  drafted  with 
care  In  the  light  of  the  experiences  with  the 
WOTld  War  I  and  n  taxes — contained  35 
lengttiy  sections  that  were  necessitated  by 
the  complexity  of  the  subject  matter.  While 
tbe  Korean  War  excess  profits  tax  dealt  with 
substantially  all  business  corporations, 
whereas  the  proposed  tax  would  deal  only 
with  sales  of  'energy  products'  by  'energy 
corporations.'  it  would  seem  that  most  of 
the  same  problems  would  exist  in  this  nar- 
rower segment;  and  they  would  be  com- 
pounded by  the  necessity  of  determining  sep- 
arately the  profits  on  energy  products  scdd 
by  corporations  which  are  also  engaged  In 
the  sale  of  other  goods  and  services.  I  do  not 
believe  It  feasible  to  give  adequate  guidance 
to  administrative  officials,  taxpayers  or  the 
courts  on  a  subject  of  such  complexity  in  a 
statute  that  is  as  brief  and  vague  as  the  one 
proposed." — Edwin  Cohen,  former  Under  Se- 
cretary of  the  "Treasiiry. 

"'While  I  do  not  intend  for  a  minute  to 
deprecate  the  efforts  of  the  Renegotiation 
Board,  which  must,  of  course,  administer 
the  law  as  It  finds  It,  the  lack  of  any  precise 
rules  as  to  how  the  various  factors  enumer- 
ated— such  as  reasonableness  of  cost  and 
iwofits.  volume  of  production,  net  worth,  risk, 
and  efficiency — are  to  be  taken  Into  account, 
make  any  objective  determination  of  exces- 
Biveness  of  profits  virtually  impossible  to  at- 
tain. The  lack  of  adequate  guidelines  for  ap- 
plying and  weighting  the  statutory  factors 
was  the  subject  of  criticism  in  a  report  by 
the  Comptroller  General  to  the  Congress  on 
the  Renegotiation  Board  last  May.  The  Comp- 
troller General  said  that  as  a  result  It  was 
unaMe  to  evaluate  the  reasonableness  of 
the  Board's  determinations.  Even  If  author- 
ity were  to  be  granted  to  the  Renegotiation 
Board,  with  its  familiarity  with  such  stand- 
•Tds  to  determine  excessiveness  of  profits, 
it  is  quite  apparent  that  extended  litigation 
woiUd  ensue — Just  as  it  has  iinder  the  Bene- 
gotlation  Act — ^before  the  amount  of  exces- 


sive profits  of  many  companies  would  finally 
be  determined." — K.  Martin  Worthy,  former 
Chief  Counsel.  IRS. 

"The  single  most  important  element  of 
such  a  system  is  a  law  which  a  taxpayer 
can  understand  and  apply  to  his  own  affairs — 
sufficiently  clear  and  well  defined  to  give 
him  distinct  pause  at  the  thought  of  non- 
compliance. Stated  somewhat  differently,  if 
the  system  is  to  work,  a  taxpayer  ought  to 
be  on  notice  of  what  would  constitute  non- 
compliance. "The  proposed  Windfall  Profits 
Tax  is  utterly  deficient  In  this  respect.  It 
fails  to  provide  a  workable  premise  for  self- 
assessment,  even  by  the  most  sophisticated 
corporate  taxpayers.  By  failing  to  prescribe 
adequate  standards  by  which  even  major 
corporate  taxpayers  can  compute  and  re- 
port their  liability,  it  erodes  the  very  foun- 
dation of  our  tax  system,  by  courting — and 
perhaps  even  Inviting — massive  noncompli- 
ance.""— Charles  W.  Davis,  former  Chief 
Counsel  of  IRS. 

ADVICE   TO    EN^GT    CLIENTS 

"With  a  'windfall'  profits  tax,  we  can  ex- 
pect two  basic  ^preaches  by  those  subject 
to  the  tax: 

"(1)  Longrun:  To  the  extent  feasible  de- 
lay actions  requiring  Investments  necessary 
to  meet  and  resolve  the  energy  crisis  until 
the  "windfall"  profits  tax  expires. 

"(2)  Shortrun:  Bill  and  charge  conserva- 
tively In  order  to  avoid  the  'windfall"  profits 
tax  in  order  to  avoid  controversy  and  to  avoid 
adverse  public  relations.  ("This  means  In- 
vestors wlU  keep  their  funds  out  of  the  very 
corporations  needing  them  to  meet  and 
solve  the  crisis.  I.e.,  the  energy  corporations 
WlU  be  weakened.) 

"Thus,  both  the  short-run  and  the  long- 
run  effect  of  a  "windfall"  profits  tax  are  coiui- 
ter  to  what  the  Nation  needs,  l.e.,  a  great 
euthtislastic  charge  to  discover  and  develop 
new  and  greater  energy  sources  for  the  dec- 
ades ahead.'" — Johnnie  M.  Walters,  former 
Commissioner  of  IRS 

"I  would  feel  obligated  to  counsel  my 
clients  to  challenge  In  court  the  constitu- 
tionality of  the  statute;  to  challenge  In  court 
the  validity  of  regulations  and  rulings  inter- 
preting its  scope  and  attempting  to  amplify 
the  statutory  factors;  and  to  challenge  in 
court  any  determination  of  windfall  profits. 
I  would  advise  my  cUents  that  no  reliable 
estimates  of  profitability  or  rate  of  return  on 
Investment  for  new  ci4>ltal  expenditures 
could  be  made,  at  least  for  a  number  of  years 
untU  the  application  of  the  statute  in  opera- 
tion could  be  determined.  In  my  Judgment, 
this  would  greatly  Inhibit  new  capital  invest- 
ment for  the  purpose  of  expanding  energy 
reserves — particularly  In  such  vital  projects 
as  recovery  of  oil  reserves  from  tar  sands  and 
oil  shale,  gasification  of  coal,  use  of  thermal 
and  steam  energy  resources,  and  similar  proj- 
ects.'"— John  E.  Nolan,  former  Assistant  Sec- 
retary of  the  Treasury 

"In  each  instance.  Judgments  would  then 
have  to  be  made  on  the  possible  existence  of 
'windfall  profits'  and  the  prudence  of  making 
commitments  notwithstanding  the  threat  of 
the  85%  penalty  tax.  Differences  of  inter- 
pretation, and  potential  controversy  and  liti- 
gation, would  always  be  lurking  In  the  back- 
ground. 

"UntU  final  "Treasury  regulations  were 
adopted,  therefore,  lawyers  would  tend  to 
proceed  with  extreme  caution  and  would 
normally  prefer  to  give  only  tentative  advice. 
Even  with  final  regulations,  the  statute 
wo\ild  not  lend  Itself  to  clearcut  decisions, 
and  advice  to  cUents  would  In  aU  probablUty 
have  to  contain  numerous  qualifications. 

"In  these  circumstances,  management 
would  undoubtedly  proceed  with  slmUar  cau- 
tion In  making  final  investment  decisions." — 
Mortimer  CapUn,  former  C«xim:ilssioner  of 
IRS. 

"One  must  assume  that  the  client  has  the 
choloe  whether  or  not  to  risk  his  Investment 
In  an  area  covered  by  the  excess  profits  pro- 


visions. Additional  Investment  will  be  deter- 
mined by  the  return  (perhaps,  depending  on 
the  definition  of  'profits."  Including  cash 
throw-off  from  percentage  depletion)  on  mar- 
ginal capital  invested,  not  by  the  overall 
average  return.  The  85%  tax  rate  may  be  too 
high  to  leave  sufficient  capital  for  reinvest- 
ment by  petroleum  producers.  Moreover,  the 
use  of  base  period  profits  as  a  maximum  re- 
turn, without  regard  to  Infiatlon.  Impact  of 
the  devaluation  of  the  dollar,  extent  of  new 
Investment  or  marginal  risks  In  the  present 
emergency,  combined  with  the  vast  uncer- 
tainties of  tbe  language,  might  constitute  too 
great  a  disincentive  to  new  Investment.  Ulti- 
mately these  are  questions  for  economists 
rather  than  lawyers,  but  one  would  tend  to 
advise  a  client  to  look  elsewhere  for  Invest- 
ment opportunities." — Randolph  W.  "Thrower, 
former  Commissioner  of  IRS. 

"'At  least  until  appropriate  guidelines  had 
been  developed  and  published,  It  would  be 
most  difficult  to  advise  an  energy  corporation 
with  respect  to  proposed  capital  Investments. 
Inability  of  the  companies  to  ascertain  the 
effect  of  capital  investments  under  an  85 
percent  rate  would  seem  to  provide  a  serio\is 
deterrent  to  development  of  additional  pro- 
duction and  capacity,  which  Is  a  prime  ob- 
jective In  the  energy  program." — Edwin 
Cohen,  former  Under  Secretary  of  the  Treas- 
ury. 

CONSTITUTIONAL  AND  OTRES  COMMENTS 

"'Against  this  background,  several  con- 
clusions may  be  drawn.  If  Implemented 
through  the  renegotiation  process,  such  a 
system  would  probably  be  unconstitutional. 
"The  renegotiation  statutes  have  tradition- 
ally provided  for  recaptxire  of  excessive  prof- 
its on  contracts  with  the  Government, 
principally  defense-related.  "They  have  not 
applied  to  affect  dealings  wholly  between 
private  parties.  "Their  constitutionality  was 
upheld  on  the  basis  of  the  war  powers  of 
Congress.  Lichter  v.  United  States,  334  U.S. 
742  (1948).  'Where  the  Government's  Inter- 
est Is  far  less  direct,  as  where  the  transactions 
are  wholly  between  private  parties,  the  pro- 
posed system  would  involve  an  unconstitu- 
tional delegation  of  Congressional  power,  or 
a  taking  of  property  without  due  process  of 
law,  because  of  the  vagueness  of  the  statu- 
tory standards  and  concepts." — John  S. 
Nolan,  former  Assistant  Secretary  of  the 
"Treasury. 

"For  reasons  discussed  before,  the  pro- 
posed 'windfall  profits'  tax  is  not  a  suitable 
solution:  it  Is  erratic  and  inequitable  in 
application,  and  complex  and  costly  to  man- 
age. An  alternative  approach  Is  called  for — 
either  through  different  new  methods  of 
taxation  or.  perhaps  through  modification, 
reduction  or  elimination  of  existing  tax 
benefits  available  today  to  various  elements 
of  the  energy  industry.  In  making  its  deci- 
sion. Congress  clearly  will  want  to  procure 
and  consider  data  on  energy.  Inventories, 
production,  costs,  reserves,  sources  of  sup- 
ply, and  quantities  sold.  Undue  haste  could 
lead  to  unwise  layering  of  the  Internal  Reve- 
nue Code  with  additional  complexity."" — 
Mortimer  Caplln.  former  Commissioner  of 
IRS. 

"It  would  seem  clear.  Mr.  Chairman,  that 
the  enactment  of  legislation  determining 
excessive  profits  in  the  manner  set  forth  In 
the  proposed  legislation  before  the  Com- 
mittee today  would  create  not  only  great 
inequity  to  many  companies — and  by  the 
same  token,  windfalls  to  others — but  also 
tremendous  administrative  problems  and 
almost  endless  litigation  which  could  be  ex- 
pected to  ensue  for  a  long  period  to  come." — 
K.  Martin  Wortbv,  former  Chief  Counsel, 
IRS. 

"An  eminent  authority  In  the  field  of  Fed- 
eral taxation  has  observed  that  the  the  ex- 
cess profits  tax  Is  an  excrescence  of  crisis. 
TyploaUy  it  has  been  one  element  tn  an 
emargency  fiscal  program  designed  for  a 
mobilizing  economy."  (Mertens,  Law  of  Fed- 
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eral  Income  Taxation,  Introd.  V.  8A.)  Judges 
who  have  been  required  to  consider  the  pro- 
visions of  the  Excess  Profits  Tax  Act  of  1960 
have  observed  that  it  Is  perhaps  the  most 
Intricate  and  baffling  enactment  ever  to 
receive  Congressional  approval.  Accordingly, 
it  may  be  appropriate  to  evaluate  the  current 
proposed  windfall  profits  tax  in  the  light  of 
the  most  recent  experience  of  the  Congress 
la  the  imposition  of  the  Excess  Profits  Tax 
Act  of  1950. 

"Although  that  law  was  enacted  during  a 
period  of  approximately  6  weeks,  from  the 
beginning  of  hearings  in  the  House  Commit- 
tee on  Ways  and  Means  to  Its  signature  by 
the  President,  there  was  a  consistent  tneme 
expressed  by  witnesses  before  the  tax  writing 
committees  and  by  committee  membership 
that  the  standards  for  computation  of  excess 
profits  subject  to  the  excess  profits  tax 
should  be  explicitly  stated  in  the  statute, 
with  much  less  reliance  upon  vague  gener- 
alities than  had  been  the  case  under  the 
World  War  n  Excess  Profits  Tax." — Charles 
W.  Davis,  former  Chief  Counsel  of  IBS. 

Mr.  LONG.  Mr.  President,  It  would 
seem  to  me  that  the  Senate  would  want 
to  think  long  and  hard  about  passing 
into  law  a  provision  which  has  so  many 
defects  and  so  many  shortcomings  that 
the  best  argument  that  can  be  made  for 
it  is  that  if  it  is  passed,  it  will  be  so  bad 
that  the  Senate  will  find  it  necessary  to 
act  again  In  this  area. 


IN  OPPOSITION  TO  SECTION  110  OP 
THE  ENERGY  EMERGENCY  BILL 

Mr.  BE3^TSEN.  Mr.  President,  earlier 
this  week  I  stated  my  opposition  to  sec- 
tion 110,  the  so-called  windfall  profits 
provision,  of  this  bill.  I  oppose  it  not  be- 
cause I  favor  windfall  profits  for  any  in- 
dustry. No  Industry,  no  company,  no  in- 
dividual should  be  allowed  to  make  un- 
conscionable profits  from  the  troubles  of 
this  country. 

But  I  do  not  want  to  see  the  Congress 
pass  a  provision  which  would  fail  to  ac- 
complish its  purpose  and  would  further 
aggravate  the  fuel  shortage  during  1974. 

The  Finance  Committee  has  Just  com- 
pleted 2  days  of  hearings  where  former 
Commissioners  of  the  Internal  Revenue 
Service,  former  Treasury  o£QciaIs,  and  the 
present  Deputy  Secretary  of  Treasury 
and  Administrator  of  the  Federal  Energy 
Office  told  us  that  whatever  the  inten- 
tions of  section  110,  it  is  administratively 
unworkable. 

In  addition  to  those  very  expert  wit- 
nesses in  the  tax  field,  a  former  general 
counsel  of  the  Renegotiation  Board, 
which  would  be  responsible  for  enforcing 
the  provision,  testified  that  the  procedure 
established  under  section  110  "defies  im- 
derstanding"  and  that  the  windfall  prof- 
its definition  is  "impossible."  As  a  former 
geneisJ  counsel,  who  still  practices  before 
the  Board,  he  testified  the  Board  has 
never  attempted  anything  like  the  deter- 
minations contemplated  In  this  provi- 
sion and  has  no  expertise  to  do  so.  He 
said,  and  I  will  quote  him  dlrecUy: 

I  would  hope,  Mr.  Chairman,  that  you  per- 
sonally and  the  Committee  generally  woiild 
prevail  upon  the  Congress  and  the  Senate  not 
to  accept  this,  because  I  think  It  would  be 
a  terrible  burden  on  the  Renegotiation  BoArd. 

We  heard  some  very  harsh  Judgments 
on  the  enforceability  of  section  110  of 
this  bill,  but  frankly  those  Judgments 
should  be  obvious  to  anyone  who  has 


read  the  legislation.  Sect  on  110  provides 
for  separate  price  determinations  for 
every  seller  of  petroleum!  products  whose 
profits  are  challenged  l^  an  interested 
party.  I  asked  the  Library  of  Congress  to 
compile  some  figures  on!  the  number  of 
sellers  of  petroleum  in  tl^  country. 

There  are  between  ^),000  to  12,000 
companies  Involved  in  i  crude  oil  pro- 
duction, 129  firms  managing  about  250 
refineries,  14,000  petrbleum  jobbers, 
26,000  bulk  storage  facilliies,  and  220.000 
gas  stations,  70  to  80  percent  of  which 
are  independently  owned  .and  operated. 

Now  I  believe  we  will  b  j  doinjg  the  citi- 
zens of  this  country  and  <  urselves  a  great 
disservice  if  we  pass  a  provision  which 
calls  for  one  board  in  Washington  to  de- 
termine individual  prices  for  every  one  of 
278,000  sellers  of  petroleum  which  an 
"interested  party"  believes  is  reaping 
windfall  profits.  The  Board  would  be 
buried  in  cases.  Complaints  would  go  un- 
heard. And  litigation  woi^d  be  endless. 

And  not  only  would  tha  windfall  profits 
provision  be  rendered  meaningless.  Sec- 
retary Simon  testified  In  response  to  my 
question,  that  individuaUy  set  prices  for 
petroleum  sellers  would  make  the  whole 
energy  allocation  program  upon  whicii 
the  entire  health  of  our  economy  de- 
pends impossible  to  adml|ilster. 

Too  many  Americans  already  believe 
their  Government  is  unible  to  deal  ef- 
fectively with  the  problems  we  must  con- 
front. I  beUeve  passing  a  provision  which 
purports  to  deal  with  windfall  profits  but 
which  even  some  of  the  proponents  rec- 
ognize poses  problems  of  this  magnitude 
can  only  contribute  to  t|ie  current  lack 
of  confidence. 

In  addition  to  sectioc 
accomplish  its  intended 
very  concerned  about 
pact  of  the  provision  on 'petroleum  pro- 
duction and  Investment  during  1974.  The 
provision  is  not  effective  until  1975  but 
if  it  does  go  into  effect  It  will  be  retro- 
active to  1974  profits.       I 

As  a  resiilt  of  higher  ^nide  oil  prices, 
domestic  producers  are  ;  receiving  more 
today  for  their  present  level  of  produc- 
tion than  they  were  durihg  the  base  pe- 
riod provided  in  section  110.  To  the  ex- 
tent their  costs  have  not  increased  as  fast 
as  oil  prices  they  are  already  over  the 
profit  margin  allowed  anii  for  every  bar- 
rel of  increased  production  they  sell  this 
year  they  will  be  that  much  more  over 
the  allowed  margin.  This  provision  ac- 
tually prohibits  increased  production 
during  1974  for  most  producers. 

While  some  may  argue  this  provision 
is  so  bad  that  it  should  be  obvious  to 
anyone  that  it  must  be  itepealed  and  re- 
placed by  a  more  reasonable  provision, 
the  companies  and  indlTlduals  involved 
cannot  make  that  kind 'of  assumption. 
The  former  IRS  and  Treasury  officials 
now  in  private  practice,  vho  testified  be- 
fore our  committee,  said  that  no  act  of 
Congress  can  be  taken  that  lightly.  A 
former  Commissioner  ol  Internal  Rev- 
enue testified  that  l)e  would  feel 
obligated  to  advise  a  cli<nt  not  to  make 
any  additional  investmeats  to  Increase 
petroleum  production  du  ing  1974  which 
would  subject  the  cllen^  to  this  provi- 
sion. 

Now  I  believe  all  of  ui  would  have  to 
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describe  that  £is  a  very  afiverse  and  im' 
intended  result. 

And  the  existence  of 
would  not  just  affect  the 
companies  directly  covet-ed  by  section 
110.  Investors  would  hav«  to  take  it  Into 
consideration  as  well. 

Independent  producern  of  crude  oil 
drill  75  percent  of  the  wols  In  improven 
areas.  A  substantial  amoilnt  of  the  fimds 
for  these  new  wells  are  Raised  from  In- 
vestors outside  the  petrdleum  business. 
The  existence  of  this  privislon  will  dry 
up  those  outside  funds  at  a  time  when 
we  need  them  the  most,  j 

I  strongly  urge  that  tnis  provision  be 
removed  from  the  bill  aiid  that  the  tax 
writing  committees  be  allowed  the  op- 
portxmity  to  draft  a  reasonable  provi- 
sion which  will  accomplish  the  purpose 
of  preventing  windfall  profits  and  yet 
avoid  throwing  an 
into  complete  turmoil. 

I  would  remind  the 
petroleum  industry  in  t] 
all  corporate  management  and  investors, 
There  are  thousands  of  Independent 
businessmen  operating  production  com- 
panies, distribution  companies,  and  serv- 
ice stations.  There  are  also  over  1  mil- 
lion wage  earners  employed  in  this  in- 
dustry. The  men  and  women  engaged  in 
crude  oil  production,  refilling,  and  trans- 
portation of  petroleum  products  receive 
over  $4^2  billion  in  wagefe  annually  and 
that  is  not  even  counting  the  600,000  em- 
ployees of  service  statloi^. 

Before  we  pass  legislajtion  to  punish 
a  whole  industry  in  our  frustration  over 
the  energy  crisis,  I  believe  we  should 
remember  that  mem  wor^ng  In  the  oil 
field  for  an  avereige  wagejof  $190  a  week 
or  in  the  refinery  for  $23(i  a  week.  These 
are  pe<vle  whose  whole  jlivellhoods  de- 
pend upon  a  healthy  petroleum  Industry. 
And  we  certainly  cannot  afford  to  forget 
that  we  all  depend  upon  a  healthy  petro- 
leum industry  for  over  70  percent  of  the 
energy  consumed  in  this  qountry. 

Once  again,  I  urge  th*  Senate  to  re- 
consider this  provision. 

Mr.  BELLMON.  Mr.  President,  I  rise  in 
opposition  to  section  110  of  S.  2589,  the 
so-called  wlndfall-or-exc*ss-profits  pro- 
vision of  the  Energy  Emergency  Act. 

My  opposition  stems  worn,  my  belief 
that  the  current  energy  crisis  has  been 
caused  by  unwise  governmental  policies 
and  practices  and  that  It  will  best  be 
solved  by  the  privately  owned  energy  in- 
dustry. Passage  of  sectlo|i  110  will  only 
prolong  the  current  shortages  of  energy 
and  delay  the  day  when  this  Nation  will 
again  be  substantially  s«lf-sufflcient  in 
energy  and  free  from  the  danger  of  In- 
ternational energy  blackmail. 

In  order  for  the  United  States  to  be- 
come self-sufficient  in  energy,  it  will  be 
necessary  for  huge  sums  of  money  to  be 
invested  searching  for  and  developing 
new  oil  and  gas  reserves,  opening  of  new 
mines,  constructing  coal  liquefaction  and 
gasification  plants,  and  developing  new 
types  of  energy  sources.  lyiposition  of  an 
excess  profits  tax  would  on^  finisher  im- 
pede Mm  development  of  new  sources  of 
fuel  by  Vba  private  sector.  1 

Two  questions  the  country  and  the 
Congress  must  face  and  sc  Ive  are :  Where 
does  this  huge  sum  of  moi  ley  come  from? 
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And  will  the  private  sector  or  the  Gov- 
ernment be  in  charge  of  developing  the 
new  energy  sources  and  operating  the 
plants  once  they  are  In  place? 

The  adoption  of  section  110  of  S.  2589 
Is  the  first  long  step  down  the  trail  to- 
ward the  nationalization  of  the  Nation's 
energy  industry.  I  make  this  statement 
because  the  impact  of  section  110  is  to 
make  it  difficult,  if  not  impossible,  for  the 
private  energy  industry  to  accumulate 
the  f  imds  and  to  attract  the  investments 
that  will  be  necessary  for  developing  the 
abundant  natural  energy  resources  which 
this  Nation  fortunately  possess. 

The  energy  companies  are  public  com- 
panies. Any  citizen  who  wants  to  may 
buy  and  own  a  share  in  whichever  com- 
pany^  he  feels  is  most  likely  to  be  a  good 
Investment.  Without  these  funds,  the  pri- 
vate sector's  ability  to  develop  a  solution 
to  the  Nation's  energy  shortage  will  be 
seriously  and  permanently  damaged. 
Lacking  new  supplies  of  energy,  the  con- 
sumer will  naturally  blame  the  energy  in- 
dustry and  sooner  or  later  will  begin  to 
insist  that  the  Government  move  into  the 
vacuum. 

When  this  happens,  the  American  tax- 
payer will  begin  to  pay  the  bill  and  Fed- 
eral bureaucrats  will  begin  to  make  the 
decisions  as  to  where  to  drill  oil  and  gas 
wells,  where  and  when  to  open  coal  mines 
and  where  to  build  the  energy  processing 
plants. 

If  experience  in  other  coimtries  means 
anything  at  all,  the  American  taxpayer 
can  expect  the  bureaucracy  to  fumble  the 
ball  as  is  done  in  so  many  other  areas. 
Also  the  energy  consumer  can  expect  to 
pay  a  far  higher  price  for  his  energy  than 
he  is  now  paying  or  will  pay  if  private  in- 
vestors and  private  operators  continue  to 
be  in  charge  of  the  energy  industry. 

Attractive  as  it  may  soimd  to  soak  the 
energy  companies  because  of  an  increased 
profit  due  to  the  Arab  embargo  of  oil,  the 
fact  is  that  this  section  is  totally 
counterproductive.  Someone,  either  the 
energy  consumer  or  the  taxpayer,  must 
put  up  the  funds  needed  for  a  vast  ex- 
pansion of  the  Nation's  energy  industry. 
Section  110  will  not  keep  this  investment 
from  being  made.  Rather,  the  impact  of 
this  section  is  to  deny  to  the  private  sec- 
tor the  funds  necessary  to  expand  the 
Nation's  energy  output  and  put  the  Gov- 
ernment in  position  of  beginning  to  take 
over  this  large  and  vital  section  of  the 
Nation's  economy. 

There  is  no  question  that  the  energy 
industry,  and  especially  oil  companies, 
suffers  from  an  i*-iage  problem.  Many 
Americans  are  skeptical  about  the  pres- 
ent shortages  of  gasoline  and  other  fuels. 
Even  in  Oklahoma,  a  State  where  thou- 
sands of  citizens  work  actively  in  the 
petroleum  industry,  I  foimd  during  the 
recent  recess  that  a  number  of  my  con- 
stituents were  not  convinced  that  the 
energy  crisis  is  real.  If  Oklahomans  who 
live  next  door  to  oil  workers  and  in  the 
shadow  of  oil  anu  gas  wells  do  not  fully 
understand  the  energy  crisis,  it  Is  easy 
to  appreciate  the  difficulty  other  Amer- 
icans have  in  understanding  the  complex 
energy  shortage  which,  now  faces  the 
country. 

There  is  a  widely  held  belief  that  the 
oil  industry  is  a  high-profit  business. 


This  concept  reflects  a  basic  misunder- 
standing of  the  Industry  and  an  inade- 
quate grasp  of  the  facts  about  its  opera- 
tions and  economics.  It  confuses  total 
profits  with  profitability,  that  Is,  the 
rate  of  return  on  investment. 

Looking  at  profit  in  terms  of  the  re- 
lationship of  earnings  to  capital  in- 
vested, oil  companies  over  the  last  20 
years  come  in  below  the  average  of  all 
manufacturing  companies.  According  to 
data  compiled  jy  the  First  National  City 
Bank  of  New  York  for  a  large  group  of 
oil  companies  over  a  20  Vz  year  period — 
1952-71 — the  average  '^te  of  return 
on  net  worth  was  11.9  percent,  which 
compares  to  12.2  percent  for  all  other 
•manufacturins  companies.  This  so-so 
vrecord  has  discouraged  investors  from 
•making  needed  capital  available  for  new 
energy  development.  Unless  the  profit 
picture  improves,  invcFtors  will  continue 
to  stay  away  from  the  hazardous  petro- 
leum business  in  droves. 

Exploration  for  new  oil  and  ias  re- 
serves has  declined  in  recent  years  pri- 
marily because  of  inadequate  incentives. 
Recently,  as  profits  have  increased,  this 
pattern  has  begun  to  improve.  This  im- 
provement will  continue  so  long  as  the 
fimds  for  development  are  available. 

Mr.  President,  during  the  last  decade, 
the  average  price  of  a  barrel  of  crude  oil 
at  the  wellhead  rose  about  50  cents,  or 
just  over  17  percent.  During  the  same 
period  prices  of  o*.  field  machinery  rose 
35  percent,  well  casing  by  46  percent, 
and  the  aversige  hourly  wages  in  petro- 
leum production  rose  57  percent.  In  ad- 
dition, the  1969  tax  reform  bill  Included 
a  major  disincentive  to  investors  when 
it  raised  the  industry's  taxes  by  more 
than  $500  million  a  year. 

In  the  case  of  natural  gas.  Interstate 
prices  are  regulated  at  the  wellhead  by 
the  Federal  Power  Commission.  This  reg- 
ulation has  led  to  artificially  low  prices, 
encouraged  over  utilization  of  gas,  de- 
moralized the  coal  industry,  and  discour- 
aged the  search  for  new  supplies  of  other 
energy. 

Another  objection  to  section  110  is  the 
vast  Cjrovemment  bureaucracy  that  would 
be  required  to  administer  the  complex 
rules  that  would  be  necessary  to  deter- 
mine whether  windfall  profits  have 
been  made  and  then  to  redistribute  those 
profits.  In  addition,  the  recordkeeping 
which  would  have  to  be  done  by  the  in- 
dustry and  the  inevitable  lawsuits  that 
would  result  would  add  further  to  the 
regulatory  nightmare. 

In  short,  the  "excess  profits"  restric- 
tion would  produce  results  just  the  op- 
posite of  what  is  needed  to  get  this  coun- 
try out  of  its  energy  mess.  It  would  damp- 
en the  incentive  of  private  companies  to 
seek  new  fuel  sources  smd  dry  up  the 
capital  they  need  to  build  new  refineries, 
coal  liquificatlon  and  gaslflcatlon  and  oil 
shale  conversion  plants. 

Fuel  prices  will  not  remain  high  for- 
ever if  the  energy  companies  are  allowed 
to  increase  supplies  by  plowing  back 
profits  Into  developing  new  energy 
sources.  The  free  market  will  quickly  in- 
crease the  supply  and  bring  costs  lower. 

m  many  respects,  the  fuel  crisis  is 
similar  to  the  beef  shortages  of  last  sum- 
mer. In  that  situation,  when  beef  prices 


rose,  consumption  eased,  the  supply  in- 
creaised.  and  prices  dropped.  The  same 
thing  will  happen  if  energy  companies 
are  left  unfettered  by  excessive  Govern- 
ment regulations.  The  price  adjustment 
may  tsJce  longer  because  new  energy 
sources  cannot  be  developed  overnight. 
Without  attractive  profit  incentives  or 
imder  a  governmental  bureaucracy,  these 
increased  supplies  will  not  be  forthcom- 
ing at  all. 

Mr.  President,  the  administration  and 
the  Congress  have  the  opportunity  to 
take  action  which  will  permanently  solve 
the  Nation's  energy  shortage.  The  course 
we  choose  now  will  have  an  immense  im- 
pact upon  the  economic  health  and  the 
security  of  our  Naticai.  I  urge  that  we 
not  choose  a  short-sighted  punitive 
course  but  rather  that  we  give  the  pri- 
vate sector  the  time  and  the  incentive 
to  do  the  job.  Section  110  would  be  totally 
coimterproductive,  and  I  urge  its  defeat. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  items  be  printed 
in  full  in  the  Record  at  the  conclusion 
of  my  remarks : 

A  Mobil  Oil  Co.  ad  printed  in  The  Oil 
Daily,  Monday.  January  14,  1974,  titled 
"We  just  spent  three  months'  profits  in 
one  morning." 

An  editorial  taken  from  the  January 
15. 1974.  Wall  Street  Journal.  "The  Great 
Oil  Conspiracy." 

A  letter  from  Mr.  W.  P.  Martin,  chair- 
man of  the  board,  Phillips  Petroleum  Co., 
Bartlesville,  Okla. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[From  the  Oil  DaUy.  Jan.  14,  1974] 
Wx  Just  Spekt  3  Mouths'  Paorrrs  in  One 

MOENING 

Last  month,  at  the  first  federal  lease  sale 
of  exploratory  acreage  in  the  eastern  Qulf  of 
Mexico,  Mobil  spent  $271,100,000. 

Can  anyone  relate  to  $271,100,000?  We  can. 
It's  $40  million  more  than  our  profits  tn  the 
third  quarter  of  1973 — the  best  in  MobU's 
history. 

What  we  bought  was  the  right  to  look  tot 
oil.  A  down  payment. 

Actual  drilling  in  the  Oulf  acreage  will  cost 
millions  more,  of  course.  And  there's  no  as- 
siu-ance  that  well  earn  even  one  dollar  on 
that  Investment.  Our  geologists  think  we 
made  a  good  buy,  but  this  to  still  wildcat 
acreage  where  no  one  has  ever  drUled  before. 
The  nearest  oil  well  Is  45  mUes  away. 

If  we're  fortunate  enough  to  find  oU  In 
commercial  quantities,  we  expect  to  earn  a 
good  profit  on  it.  In  that  case,  we  would  first 
have  to  Invest  hundreds  of  millions  more  to 
produce  it  and  bring  it  ashore. 

High  as  the  cost  Is,  we  must  go  on  spend- 
ing big  In  order  to  find  the  new  reserves  that 
will  keep  us  In  business  and  keep  you  sup- 
plied with  fuel. 

Because  the  risk  Is  high,  a  large  part  of  the 
money  we  Invest  In  this  search  has  got  to 
come  from  profits — the  money  we  earn  m  our 
own  b\islness.  We  can't  take  risks  like  these 
entirely  on  borrowed  fxinds.  People  who  lend 
money  like  to  sleep  nights. 

What  we  earn  In  three  months — or  a  year — 
sounds  like  a  lot. 

Until  you  bear  how  much  we  can  spend  In 
a  day.  Mosn.. 

[From  the  WaU  Street  Journal,  Jan.  15,  1974) 

The  Obeat  On.  Conspisacy 

At  cocktaU  parties,  on  railroad  platforms. 

ar.d  in  elevators,  we  have  encountered  an 

astonishing  number  of  people  who  know  aU 
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there  Is  to  know  about  the  energy  Industry 
and  bow  It  conspired  to  cook  up  the  energy 
crisis.  Tbey  tell  us  the  oil  tycoons  acted  on 
an  c^portunlty  they  contrived  to  push  up 
prices,  get  the  Alaska  pipeline  approved,  and 
squeeze  those  pesky  little  Independents  out 
of  business. 

Conspiracy  theories,  of  covirse,  are  Inher- 
ently appealing  In  that  they  can  be  under- 
stood without  regard  to  any  messy  little 
details.  It's  bard  to  understand  the  fall  of 
China  to  the  Communists  In  the  sweep  of 
Chinese  civilization,  but  easy  to  understand 
"57  Communists  In  the  State  Department." 
It's  hard  to  understand  what  went  wrong  in 
Vietnam,  but  easy  to  understand  "the  mili- 
tary-industrial complex." 

Conspiracy  theories,  too,  have  a  marvelous 
capacity  to  embrace  contradictory  notions. 
Apparently  the  same  Individual  who  believes 
the  oU  companies  are  running  roughshod 
over  the  environment  to  get  the  2  mllllon- 
barrel-a-day  output  of  Alaska  can  also  be- 
lieve they  have  contrived  to  boost  prices  by 
withholding  2  million  barrels  a  day  from 
unknown  sources.  And  at  one  time  the  com- 
panies are  accused  of  (a)  keeping  their  prices 
predatorily  low  to  destroy  Independents  and 
(b)  hoisting  the  prices  unreasonably  high 
to  gouge  consumers.  From  our  perspective, 
finally,  the  hardest  thing  of  all  to  believe  Is 
that  oil  executives  would  do  anything  so 
nicely  designed  to  bring  about  what  they 
fear  most,  which  Is  the  political  destruction 
of  their  companies. 

To  the  extent  the  oil  conspiracy  theory 
has  any  Intellectual  foundation  whatever, 
It  is  found  In  the  November  8  staff  report 
by  Senator  Jackson's  Permanent  Subcom- 
mittee on  Investigations.  In  [MORE],  a 
professed  arbiter  of  Journalistic  performance, 
James  Rldgeway  writes  that  the  report  "ex- 
plicitly demonstrates"  that  the  oil  companies, 
among  other  sins,  "refused  at  government 
urging  to  Import  more  crude  oil  from 
abro«d."  Mr.  Rldgeway  demonstrates  that 
media  critics  have  Insights  denied  us  ordi- 
nary Journalists,  for  search  the  report  as  we 
may  we  can  find  no  such  statement. 

The  Jackson  report  was  also  cited  In  a  CBS 
television  special,  "The  Energy  Crisis:  How 
We  Got  There."  The  special  reported  that  In 
late  1972  there  was  a  shortage  of  fuel  oil 
because  the  refineries  did  not  operate  at  a 
high  enough  percentage  of  capacity.  Walter 
Cronklte  told  viewers,  "Senate  investigators 
have  not  yet  received  an  answer  to  why  the 
refineries  were  operating  at  such  a  low  level." 
Now,  we  revere  Mr.  Cronklte  and  every  sen- 
tence he  utters  must  be  strictly  true.  Still 
since  the  answer  was  readily  available,  wa 
-wonder  whether  the  Senate  Investigators  ever 
'  asked. 

The  report  says  that  the  Industry  ought  to 
be  able  to  us©  92%  of  Its  refining  capacity 
over  a  sustained  period  of  time,  and  that  the 
government  estimated  there  would  be  no 
•  shortages  In  the  winter  of  1973-73  If  that 
rate  were  maintained.  However,  In  the  final 
quarter  of  1972,  refineries  "east  of  the  Rocky 
Mountains"  operated  at  only  89%  of  capacity. 
The  report  does  not  exactly  say  this  3%  drop 
was  the  result  of  a  conspiracy  to  raise  prices, 
but,  judging  from  the  emphasis  on  this  par- 
ticular statistic,  we  suspect  this  was  the  Im- 
pression its  authors  wanted  to  leave. 

Now,  "east  of  the  Rocky  Mountains"  Is  a 
bit  slippery,  since  the  report  shows  that  na- 
tionwide the  10  largest  companies  operated 
at  93  %  of  capacity  In  the  fourth  quarter,  and 
the  next  15  operated  at  95%.  So  apparently 
the  companies  conspired  east  of  the  Rockies 
but  not  in  California. 

These  utilization  figures  did  drop  from 
third-quarter  levels  of  95.5%  for  the  top  10 
and  96.3%  for  the  next  15.  But  four  of  the 
top  10  actually  Increased  their  utilization, 
so  apparently  the  conspirators  failed  to  get 
word  to  Amoco,  Gulf,  Sun  and  Sohlo.  Indeed, 


to  take  the  crude 
refineries  out  of 


the  only  companies  In  th(  top  10  to  show 
sharp  drops  were  Texaco  uid  Mobil.  So  If 
anyone  wants  to  find  out  wi  ly  utilization  was 
down,  he  can  start  by  cabling  Texaco  and 
Mobil. 

Texaco  said  It  was  forced 
units  of  two  of  Its  largest 
production  for  malntenani «  scheduled  two 
years  earlier.  It  adds  that  r^nery  units  often 
go  down  for  maintenance  simultaneously  If 
they  have  been  built  or  ttmproved  In  the 
same  capital  expansion  pro-am.  We  suppose 
this  explanation  will  be  dlKounted  by  those 
who  prefer  to  believe  that  Texaco  was  some- 
bow  named  to  take  a  bath' for  the  Industry. 

Mobil  says  its  percentage*  dropped  because 
It  kicked  In  a  new  refinery 
capacity  figures  went  Into 
ately,  but  you  do  not  start 
finery  at  full  capacity.  So  1  :s  percentage  uti- 
lization went  sharply  dowi  i  while  Its  actual 
production   went  up,  as  ^^^e   print  In  the 
Senate  report  shows. 

To  us,  all  of  this  looks  a 
a  conspiracy  than  like  eac&  company  trying 
to  cop>e  on  its  own.  Ye .  the  conspiracy 
theory  will  no  doubt  thrt'c,  nudging  Con- 
gress to  take  all  manner  c  f  punitive  action 
against  the  companies,  act  on  that  will  pro- 
long, not  shorten,  the  enet  ^  crisis.  We  only 
hope  that  enough  people  fan  conceive  that 
just  as  a  nation's  foreign 
torted  by  believing  in  b^eymen  in  pin- 
stripes, so  energy  policy  An  be  warped  by 
visions  of  bandits  In  the  lioardrooms. 


at  Joliet,  111.  The 
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Phillips  Pen  x>let7m  Co. 
Bartle3vUle,  Okla.,  ^nuary  18,  1974. 
Hon.  Henry  Beixmon. 
U^.  Senate, 
Washington,  D.C. 

Deae  Hekbt:  With  Conferess  reconvening 
this  month,  I  am  sure  fur  her  consideration 
will  be  given  to  an  addltl  mal  tax  on  earn- 
ings of  oil  companies.  Wb  Ue  I  believe  such 
legislation  would  prove  ad^rse  to  the  energy 
objectives  of  the  nation, 
why  It  would  have  supdort  among  some 
members  of  the  Congress  1  lased  on  the  feel- 
ings "back  home"  in  their  ( llstrlcts  where  the 
energy  shortage  has  brou^t  an  Intense  re- 
sponse from  constituents. 
pears  to  derive  from  certain  misconceptions 
or  myths  concerning  the !  shortage,  one  of 
which  Is  the  claim  that  tUe  oil  industry  has 
been  making  excessive  promts.  This  just  sim- 
ply Is  not  true  and  to  act  upon  such  mis- 
information In  a  matter  ithat  would  have 
dire  consequences  to  the  I  economic  welfare 
of  the  country  and  to  consumers  generally 
would  be  most  unlortunata. 

I  wish  to  give  you  obtain  Information 
about  Phillips  Petrolexim !  Company  as  fol- 
lovra:  I 

1.  Our  earnings  for  1971  will  be  up  sub- 
stantially. Our  books  for  1B73  have  not  been 
closed,  but  based  on  estimates  and  un- 
audited figures,  we  would  guess  that  about 
35%  of  our  earnings  Increase  will  come  from 
domestic  operations  and  Tp%  from  Interna- 
tional operations.  The  prli^iary  causes  of  our 
Increased  profits  from  abtfoad  are  Increased 
production  of  crude  oil  arn  higher  crudg  oil 
prices.  The  major  portion  iof  our  known  fu- 
ture earnings  growth  Is  ^xp>ected  to  come 
from  production  from  thrfe  areas:  (I)  Nor- 
wegian North  Sea,  where  pll  was  discovered 
In  1969,  and  where  we  h&ve  been  and  are 
Investing  substantial  sum*  to  bring  this  oil 
to  market.  Not  until  late  !1974  or  early  1976 
will  It  be  possible  to  prt>duce  any  sizable 
volume  of  oil  from  this  source;  (2)  Nigeria, 
where  the  large  immediat*  Increase  In  Phil- 
lips production  Is  occurring;  and  (3)  North 
Slope  of  Alaska,  where  production  Is  ex- 
pected after  the  Alyeska  pipeline  Is  com- 
pleted. 

3.  For  1973,  return  od  total  assets  for 
Phillips  domestic  operat^ns  will  approsl- 
mate  6%. 
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3.  In  the  United  States,  1973  exploration 
and  production,  refining,  transportation  and 
marketing  of  crude  oil  and  natural  gas,  na- 
tiual  gas  liquids  and  petroleum  products  are 
estimated  to  result  In  a  rel^urn  on  assets  of 
about  5%,  less  than  Inflation. 

4.  Of  our  capital  expenditures  worldwide 
for  the  five  years  through  1^72,  77%  was  for 
exploration  and  production^  refining,  trans- 
portation and  marketing  of  (rude  oil  and  na- 
tural gas,  natural  gas  liquids,  and  petroleum 
products.  Of  total  capital  expenditures  dur- 
ing the  period,  67%  was  spept  In  the  United 
States  and  33%  In  other  countries. 

6.  During  the  five-year  period  1968  through 

1972,  our  cash  flow  available  for  capital  ex- 
penditures and  investments  totaled  $594  mfl. 
lion,  whereas  our  expenditures  for  these  pva- 
poses  totaled  $1,462,000,000,  leaving  a  differ- 
ence of  $868  million  which  ^as  made  up  by 
funds  from  other  sources,  such  as  borrowings, 
sale  of  assets  and  stock. 

6.  Our  capital  budget  for  1974  totals  $650 
million,  of  which  $536  million,  or  82%  has 
been  allocated  to  exploration  and  production, 
reflnlng,  transportation  ai^d  marketing  of 
crude  oil  and  natural  gas,  natural  gas  liquids 
and  petrolevmi  products.  0|ver  60%  of  thla 
amount  Is  allocated  to  domestic  operation. 

7.  In  1973,  we  processed  approximately 
144,000.000  barrels  of  crude  oil  through  our 
domestic  refineries,  compared  with  141,400,- 
000  barrels  In  1972.  Oui  totfd  sales  of  petro- 
leum products  were  less  In  1973,  because  the 
products  we  normally  ptircUased  from  others 
and  resold  to  our  customers  were  largely  un- 
available  In   1973.   Beginning   In  December 

1973,  we  have  had  to  reduce  |Our  refinery  rum 
because  of  shortage  of  crud^  oil. 

Recent  price  Increases  In  j  the  cost  of  fuels 
primarily  refiect  the  "passtthrough"  of  our 
rising  cost  of  crude  oil  as  permitted  by  the 
Cost  of  Living  Council.  A  substantial  portion 
of  our  Increasingly  expensive  crude  oil  Is  Im- 
ported from  abroad.  World]  crude  oil  prices 
are  set  by  OPEC  nations  felling  their  own 
crude  oil  In  world  markets.  With  shortages 
existing  In  many  nations,! competition  for 
this  oil  Is  very  strong.  For  example,  the  price 
of  oil  posted  by  OPEC  natlisns  has  been  set 
as  high  as  $14  to  $16  per  birrel  f.o.b.,  which 
Is  equal  to  about  36  cents]  per  gallon  f.o.b, 
their  shores. 

Phillips  Petroleum  Comps 
Ically  Illustrate  why  no  disc] 
latlon  limiting  the  profits  < 
Is  justified.  Our  Company'^ 
assets  averaged  only  4.35% 
through  1972.  This  Is  a 
especially  In  a  high-risk  lodxistry.  In  1973, 
we  estimate  our  overall  Company  return  to 
be  7%  on  total  assets.  Ev|en  so,  cash  flow 
from  operations  will  not  be  sufficient  to  meet 
cash  requirements. 

The  attachment  shows  that  the  oil  In- 
dustry return  on  total  assets  fell  sharply 
between  1967  and  1972.  This  Information  is 
taken  from  a  report  by  Join  S.  Herold,  Inc. 
Although  the  Industry's  et.mlngs  have  im- 
proved substantially  In  lli73,  the  Increase 
Is  from  a  1972  base  which  was  the  lowest 
In  10  years. 

I  can  say  to  you  without  any  qualification 
whatsoever  that  I^hllllps  Pe  roleum  Company 
has  not  contrived  to  create  the  energy  short- 
age. Further,  I  have  no  knowledge  of  any 
contrivance  on  the  part  >f  any  other  oil 
companies  to  create  the  eiergy  shortage.  I 
make  no  claim  that  Phlli:ps  and  other  oil 
companies  should  not  sbtre  some  of  the 
blame  for  the  situation  In  v  hich  we  find  our- 
selves; but  I  am  amazed,  pe  rplexed  and  frus- 
trated by  the  criticisms  ol  the  oil  Industry 
which  have  been  developed,  not  the  least 
of  which  Is  the  general  accusation  that  be- 
cause of  a  high  percentage  bicrease  In  profits. 
PhUllps  and  other  oil  contpanles  are  mak- 
ing windfall  profits.  I  am  against  windfall 
profits,  but  the  question  Is  what  constitutes 
windfall  profits.  Merely  a  large  percentage 


ly  profits  graph- 

rimlnatory  legls- 

the  oil  Industry 

return  on  totiJ 

for  the  years  1968 

Very  low  return. 
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increase  in  profits  compared  to  a  low  level  of 
profits  in  the  past  should  not  per  se  be  re- 
garded as  windfall  profits. 

Consideration  should  be  given  to  return 
or  what  one  might  expect  to  make  on  risk 
Investments.  I  truly  wonder  if  any  thought- 
ful person  really  believes  that  oil  company 
executives  wovUd  do  all  those  things  they  are 
accused  of  doing,  knowing  most  certainly 
that  such  actions  would  not  only  destroy 
their  Industry  but  also  would  support  a  move 
against  the  free  enterprise  system. 

I  hope  you  will  consider  the  information 
I  have  presented.  Assuming  that  Congress 
will  pursue  the  possibility  of  additional  taxa- 
tion legislation,  I  trust  it  will  be  done  in 
an  orderly  manner  and  with  full  hearings 
before  appropriate  committees  so  the  con- 
sequences to  our  country  can  be  fully  as- 
sessed. It  has  been  demonstrated  many  times 
In  the  past  throughout  all   industry  that 
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controls   and   disincentives  enhance   short- 
ages. 

Respectfully  yours, 

W.  F.  Mabtim. 

On.  Industry  Retttrn 
Oil   industry  return   on   total   assets   has 
fallen  sharply  since  1967,  averaging  approxi- 
mately 6%  in  1972. 

Only  six  of  the  60  companies  in  the  follow- 
ing tabulation  posted  a  10%,  or  better,  rettirn 
on  total  assets  last  year.  These  were  Cardinal 
Petroleum,  General  Crude  Oil,  Louisiana 
Land  &  Exploration,  Quaker  State  Refining, 
Southland  Royalty  and  Texaco  Canada. 

Texaco  continued  to  maintain  its  leader- 
ship among  the  international  companies  with 
a  7.4%  return.  British  Petroleum's  return 
was  a  mere  2.1%  and  Royal  Dutch's  3.2%. 
Group's  overall  average  of  5.4%  is  18%  below 
the  1967  return  of  6.6%. 

PROFIT  AS  A  PERCENT  OF  TOTAL  ASSETS 


Three  Integrated  companies,  Murphy  Oil 
Ltd.,  Pacific  Petroleums  and  Texaco  Canada, 
have  countered  the  Industry  trend  by  posting 
higher  returns  on  total  assets  in  each  of  the 
past  six  years.  Murphy  Oil  Corp.,  however,  has 
a  consistent  record  of  a  low  retxirn  on  assets. 

Refining  companies  have  suffered  the 
greatest  shrinkage,  with  a  1972  return  on 
total  assets  of  only  4.6%.  down  47%  since 
1967.  Year-to-year  performance  by  the  vari- 
ous reflnlng  companies  has  been  very  erratic 
and  Indicates  the  problems  associated  with 
the  down-stream  end  of  the  oil  biislness. 

The  producing  companies  continue  to  pro- 
vide the  best  profit  on  total  assets,  7%  In 
1972.  Approximately  40%  of  the  producing 
companies'  return  exceeded  the  group's  aver- 
age. However,  none  of  the  companies  have 
been  able  to  provide  continued  Increases 
since  1967. 


1972 


1971   1970   1969   1968 


1967 


1972   1971   1970   1969   1968 


1967 


International  companies: 

Britisli  Petroleum 

Burmah  Oil.. 

Compainie  Frsncaise 

Exxon  Corp 

Gulf  Oil 

Mobil  Oil 

Royal  Dutch 

Standard  Oil  ot  California 

Texaco 

Average 

Integrated  companies: 

Amerada  Hess ..... 

Atlantic  Richfield 

Cities  Service 

Continental  Oil 

Getty  Oil 

Gulf  Oil  Canada 

Husky  Oil  Ltd 

Imperial  Oil ■... 8. 

Kerr-McKee 

Maratlion  Oil 

Murphy  Oil  Corp 

Murphy  Oil  Ltd 

Pacific  Petroleums , 

Petrofina  Canada 

Phillips  Petroleum 

Shell  Oil  Co.. 

Shell  Canada 

Skellv  Oil „ b.O 

Standard  Oil  of  I  ndlma 

Standard  Oil  of  Ohio 

Sun  Oil 

Tesoro  Petroleum 

Texaco  Canada ".'. 10, 

Union  Oil  of  California 

Average 5.5 


Not  available. 
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Refining  companies: 

American  Petroleum J"? 

Apco  Oil *•' 

Ashland  Oil 5.3 

Clark  Oil  i  Refining. *•• 

Commonwealth  Oil •■ 

Crown  Central  Petroleum »•  1 

Quaker  State  Oil i"-J 

Average *-6 

Producing  companies: 

Adobe  Corp ••  ^ 

Alminex. — *-4 

Austral  Oil '■] 

Aztec  Oil  &  Gas 2.4 

Beico  Petroleum \-\ 

ButtesGas  &  Oil 3.3 

Canadian  Industrial  Gas 7.8 

Canadian  Superior *-5 

Cardinal  Petroleum »!• } 

Coastal  States  Gas J.  1 

Dome  Petroleum —  J-° 

Eason  Oil j' 

Equity  Oil *l 

Felmont  Oil *•  J 
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General  Crude  Oil if- J 
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Mountain  Fuel  Supply *•* 
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Reading  &  Bates J-J 

Sabine  Royalty 9-J 

Southland  Royalty 10.3 

Supernr  Oil - _•  j 

Texas  Oil  &  Gas '■ » 

Average    
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5.5 
3.9 
3.8 
2.0 
4.5 
.7 
10.6 


9.7 
7.9 
5.1 
6.3 
5.2 
2.7 
10.5 


10.9 
5.7 
6.3 

10.0 

7.4 

.6 

13.1 


8.9 
7.9 
6.8 
10.7 
7.5 
2.5 
11.8 


9.3 
6.6 
7.7 

11.7 
8.7 
5.9 

10.7 


4.4 


6.8 


7.6 


8.0 


8.7 


6.9 

3.7 

5.5 

3.1 

4.8 

2.6 

7.9 

7.6 

9.7 

5.5 

5.0 

8.1 

2.8 

8.0 

3.8 

17.2 

4.5 

7.0 

7.1 

6.8 

25.0 

12.2 

4.6 

5.4 

2.9 

12.9 

12.9 

.8 

6.5 


3.7 
2.8 
5.6 
4.8 
6.2 
.8 
8.0 
2.4 
7.0 
5.7 
4.3 
6.7 
3.7 
6.8 
8.8 

11.8 
3.9 
6.3 
9.9 
6.0 

24.0 
8.3 
4.3 
5.6 
5.0 

12.1 

13.1 
2.2 
6.7 


6.3 
2.7 
6.7 
4.4 
6.3 
3.1 
9.3 
3.9 
5.5 
5.7 
5.9 

12.1 
3.4 
6.9 
9.2 

13.3 
3.9 
6.0 
9.5 
7.7 

25.8 

10.6 
4.2 
6.8 
3.3 
9.8 

15.6 
3.2 
6.2 


6.4 
2.2 
5.0 
5.4 
6.0 
2.9 

10.9 
7.4 
5.2 
6.0 
8.7 

13.2 
6.3 
4.6 
9.3 

14.4 
2.5 
6.4 
8.4 
6.5 

30.4 

17.6 
3.5 
7.9 
5.8 

10.7 

15.1 
3.4 
5.6 


7.0 

7.3 
6.1 

6.8 
6.1 

7.5 
6.6 

8.2 

..       6.0 

7.2 

C) 

2.6 

C) 

5.4 

6.9 

3.7 

8.6 

4.1 

9.2 

5.7 

8.3 

11.2 

11.7 

3.2 

8.2 

13.7 

4.7 

5.6 

0) 

5.4 

32.0 

18.6 

3.3 

7.1 

4.9 

10.6 

15.8 

5.6 

6.5 

Ti 

7.5 


UNANIMOUS-CONSENT  REQUESTS 

Mr.  MANSFIELD.  Mr.  President,  as  in- 
<ilcated  under  the  order  laid  down  by  the 
Senate,  calendar  No.  471,  S.  2686,  a  bill 
■to  amend  the  Economic  Opportunity  Act 
of  1964  to  provide  for  the  transfer  of  the 
legal  services  program  from  the  OfBce 
of  Economic  Opportimity  to  a  Legal  Serv- 
ices Corporation,  will  be  laid  before  the 
Senate  on  Monday  next. 

At  this  time,  I  am  going  to  propose  a 
series  of  unanimous-consent  requests, 
seeking  to  bring  about  a  limitation  of 
time. 

I  ask  unanimous  consent  that  when 
the  Senate  takes  up  the  legal  services  bill 
(S.  2686)  on  Monday,  January  28.  there 
be  an  additional  4  hours  of  general  de- 
bate, divided  between  the  proponents  and 
Opponents — between  the  majority  leader 
or  his  designee  and  the  Junior  Senator 
from  North  Carolina  or  his  designee)  — 
followed  by  2  hours  of  debate,  divided 


evenly  as  above,  on  a  motion  to  recom- 
mit or  commit  to  any  committee,  if  such 
motion  is  offered,  followed  by  a  vote  on 
such  motion,  followed  by  1  hour  of  de- 
bate, evenly  divided  as  above,  and  a  vote 
on  each  sunendment  In  tlfe  nature  of  a 
substitute  now  pending  If  called  up  by 
its  sponsor,  followed  by  one-half  hour  of 
debate,  evenly  divided  as  above,  and  a 
vote,  on  each  other  amendment  now 
pending  if  called  up  by  its  sponsor,  fol- 
lowed by  an  additional  4  hours  debate 
on  the  bill,  evenly  divided  as  above,  and 
a  vote  on  the  bill.  It  being  imderstood 
that  any  Senator  controlling  time  may 
choose  to  use  less  than  his  allotted  time, 
and  that  motions  to  table  remain  in  order 
under  the  usual  rules. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  as  the  Senator  from 
Alabama  recalls  the  situation  that 
existed  last  year  when  this  measure  was 
pending  in  the  Senate,  it  was  not  the 


unfinished  business  or  even  the  pending 
business  that  was  in  the  Senate  and  on 
the  calendar.  An  agreement  was  made, 
I  understand,  not  on  the  bill,  but,  as  the 
Senator  from  Alabama  recalls,  an  agree- 
ment was  made  with  the  distinguished 
Junior  Senator  from  North  Cao'olina  (Mr. 
Helhs)  ,  that  this  matter  would  be  laid 
down  on  January  28.  Unless  this  request 
has  been  cleared  with  the  Senator  from 
North  Carolina,  the  Senator  from  Ala- 
bama would  feel  that  the  Senator  from 
North  Carolina,  who  is  out  of  the  coun- 
try at  this  time  as  I  understand  it,  un- 
less he  has  returned,  would  have  felt 
that  no  action  would  be  taken  on  the 
bill  until  January  28,  inasmuch  as  it  was 
going  to  be  withdrawn  from  the  Senate 
until  January  28. 

So  I  respectfully  Inquire  of  the  dis- 
tinguished majority  leader  whether 
such  request  has  been  cleared  with  the 
distinguished  junior  Senator  from  North 
Carolina. 
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Mr.  MANSFIELD.  No.  May  I  say  that 
I  made  inquiries,  but,  as  the  Senator  has 
Indicated,  the  Senator  from  North  Caro- 
lina is  absent  from  the  Senate  on  official 
business. 

Mr.  ALLEN.  If  the  Senator  from  North 
Carolina  were  on  the  floor  and  agreed 
to  this,  the  Senator  from  Alabama  would 
raise  no  objection.  I  am  wondering 
whether  the  distingxiished  majority 
leader  recalls  that  this  matter  was  to  be 
laid  down  on  the  28th,  and  wotild  not 
that  give  rise  to  the  supposition  that 
nothing  would  come  up  with  respect  to 
the  bill  imtil  it  was  pending  before  the 
Senate?         

Mr.  MANSFIELD.  That  is  correct,  but 
that  is  the  only  piece  of  business  on  the 
calendar,  excluding  the  genocide  treaty, 
which  is  just  as  controversial,  if  not 
more  so.  The  intention  of  the  Senator 
from  Montana  was  to  make  this  request 
at  this  time,  to  see  if  we  could  work  out 
some  sort  of  modus  operandi  on  a  time 
limitation  basis  in  the  consideration  of 
this  most  important  bill. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  his  explanation.  However,  in- 
asmuch as  the  Senator  from  North 
Carolina  did  discuss  this  matter  from 
time  to  time  with  the  Senator  from 
Alabama,  the  Senator  from  Alabama 
would  feel  that,  in  order  to  protect  the 
interests  of  the  Senator  from  North 
Carolina,  he  would  have  to  object  to  the 
imanimous- consent  request. 

Mr.  MANSFIELD.  I  understand. 

Mr.  ORIFPIN.  Mr.  President,  if  the 
majority  leader  will  yield  for  a  moment, 
I  should  like  to  say  that  if  the  Senator 
from  Alabama  had  not  objected,  I  would 
feel  constrained,  in  my  responsibility  as 
the  acting  minority  leader  at  this  time, 
to  object  on  behalf  of  the  Senator  from 
North  Carolina,  because  I  aiso  have  not 
had  an  opportunity  to  check  with  him. 
I  would  not  object  in  my  own  personal 
capacity,  but  in  my  capacity  as  the  act- 
ing minority  leader,  I  would. 

Mr.  MANSFIELD.  Even  though  I  am 
in  favor  of  the  bill,  had  I  been  in  the 
position  of  the  distinguished  acting 
Republican  leader,  I  would  have  done  the 
same.  Certain  obligations  are  imposed 
upon  us  which  we  m\ist  observe  and 
cannot  avoid. 

Mr.  President,  I  ask  unanimous  con- 
sent that,  when  the  legal  services  biU. 
8.  2686,  becomes  the  pending  bUBiness  on 
Monday,  January  28,  there  be  6  hours  of 
additional  debate  on  the  bill,  4  hours  to 
be  controlled  by  the  junior  Smator  from 
North  Carolina  or  his  designee,  and  2 
hours  to  be  controlled  by  the  majority 
leader  or  his  designee,  followed  by  2 
hours  debate  divided  evenly,  on  a  motion 
to  recommit  or  commit  to  any  committee, 
if  such  motion  is  offered. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  is  this  not  just  a 
similar  request,  possibly  giving  more 
time?  Doe?  it  not  apply  to  the  same  bill? 

Mr.  MANSFIELD.  Yes. 

Mr.  ALLEN.  I  would  have  to  interpose 
an  objection,  or  I  will  yield  to  the  dis- 
tinguished Senator  from  Michigan  to 
object. 

Mr.  ORIPFIN.  I  will  object,  for  the 
same  reason. 


The  PRESIDING  OFpicER.  Objection 
is  heard.  I 

Mr.  MANSFIELD.  Mr.|  President,  I  ask 
unanimous  consent  that,  when  the  legsd 
services  bill  (S.  2686)  becomes  the  pend- 
ing business  on  Monday,,  January  28,  the 
junior  Senator  from  North  Carolina  or 
his  designees  be  recogniz  ;d  for  the  entire 
period  of  time  during  w  lich  the  Senate 
remains  in  session  on  t  lat  day,'  except 
that  the  majority  leader  or  his  designee 
shall  be  entitled  to  be  Recognized  for  1 
hour;  and  that  at  the  end  of  the  morn- 
ing hour  on  Tuesday,  January  29,  the 
legal  services  bill  (S.  2(  86)  remain  the 
pending  business,  or.  if  it  is  not  the  pend- 
ing business  at  that  tiiae,  become  the 
pending  business;  and  hat  there  be  2 
hours  of  debate,  dividep  evenly,  on  a 
motion  to  recommit  or  commit  to  any 
committee,  if  such  motion  is  offered. 

Mr.  GRIFFIN.  Mr.  President,  I  would 
have  to  object,  for  the  same  reasons. 

However,  I  invite  the  i  majority  leader 
to  propoimd  these  or  o  her  requests  at 
such  time  as  the  junia  r  Senator  from 
North  Carolina  is  on  ths  floor  to  speak 
for  himself. 

Mr.  MANSFIELD.  I  understand,  and 
again  I  must  say  that  :  appreciate  the 
position  of  the  Senator. 

The  PRESIDING  OFF  :CER.  Objection 
is  heard. 

Mr.  MANSFIELD.  I  lave  one  more 
unanimous-consent  requ  sst. 

I  ask  unanimous  conpent  that  when 
the  legal  services  bill,  3.  2686,  becomes 
the  pending  business  on  Monday.  Janu- 
ary 28.  the  junior  Senaltor  from  North 
Carolina  or  his  designees  be  recognized 
for  the  entire  period  pf  time  during 
which  the  Senate  remains  in  session  on 
that  day,  and  for  the  tntire  period  of 
time  available  for  debate  on  Tuesday, 
January  29,  except  th^t  the  majority 
leader  or  his  designee  shall  be  allotted  1 
hour  on  each  day ;  and  Ithat  at  the  end 
of  the  morning  hour  on  Wednesday,  Jan- 
uary 30,  the  legal  servitis  bill  (S.  2686) 
remain  the  pending  business,  or  become 
the  pending  business,  depending  on  the 
situation,  and  that  thette  be  2  hours  of 
debate  on  a  motion  to  recommit,  1  hour 
on  each  substitute,  and  ^ne-half  hour  of 
debate,  evenly  divided,  j  on  each  other 
amendment. 

Mr.  GRIFFIN.  Mr.  Prudent,  these  are 
very  ingeniously  wordqd  and  drafted 
proposals,  and  they  havd  great  appeal  to 
the  junior  Senator  from  Michigan,  es- 
pecially since  he  suppoits  the  Eulminis- 
tration's  position  on  thjls  bill;  but  for 
the  same  reasons  that  were  indicated 
before,  I  will  object,  on  behalf  of  the 
Senator  from  North  Ca'olina. 

The  PRESIDING  OlfPICER.  Objec- 
tion is  heard. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yiild. 

Mr.  ALLEN.  I  wonder 
the  legal  services  attoriieys  might  pos- 
sibly have  prepared  th  jse  imanlmous- 
consent  requests  the  majc 
been  reeling  off. 

Mr.  MANSFIELD.  Mdy  I  say  to  the 
distinguished  Senator  frc  m  Alabama  that 


Januaiy  2^y  197 Ji, 


the  majority  leader  has 
[Laughter.] 


whether  one  of 


ority  leader  has 


done  his  duty. 


Mr.  ALLEN.  I  understs  nd. 

Mr.  CRANSTON.  Mt^.  President,  I 
thank  the  majority  leader  for  his  eCfort 
to  expedite  the  business  of  the  Senate 
and  to  work  out  agreements  whereby  we 
could  come  to  a  vote  and  dispose,  one 
way  or  another,  of  the  Tarious  amend- 
ments and  the  legal  services  bill. 

I  understand  the  reasons  for  the  ob- 
jections, since  the  Sena^r  from  North 
Carolina  is  not  here,  but'  presumably  he 
will  be  here  on  Monday.  1  trust  that  an- 
other attempt  will  be  made  at  that  time 
to  determine  whether  or  not  we  will  be 
permitted  to  come  to  n  vote  on  this 
measure  and  various  motions  relating 
to  it. 

We  have  already  had  4  days  of  debate 
in  the  Senate.  This  matter  has  been  ex- 
plored over  a  number  of  years,  and  I 
tnist  that  another  effort  will  be  made 
on  Monday  to  come  to  grips  with  it.  if 
not,  it  seems  to  me  that  cloture  mo- 
tions would  be  in  orderl  Since  we  had 
two  cloture  motions  when  there  was  an 
effort  to  obstruct  and  prevent  action  on 
the  measure  in  December  and  the  final 
cloture  vote  came  withbi  one  vote  of 
passage.  Rather  plainly,!  a  strong  ma- 
jority in  this  body  wants  to  proceed  with 
expedition.  The  proponents  did  not  seem 
particularly  willing  to  debate  its  merits 
in  December. 


ORDERS  FOR  RECOGNlTnON  OF  SEN- 
ATORS BIDEN  AND  WILLIAM  L. 
SCOTT  ON  MONDApf,  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESB,  AND  FOR 
CONSIDERATION  ot  THE  ECO- 
NOMIC OPPORTUNnjy  ACT  OP  1964 

Mr.  ROBERT  C.  BYRIl  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  the  distinguished  Sena- 
tor from  Delaware  (Mr.  BtoEN)  be  recog- 
nized for  not  to  exceed  1$  minutes:  that 
he  be  followed  by  the  distinguished  Sen- 
ator from  Virginia  (Mr.  William  L. 
Scott)  for  not  to  exceed  15  minutes, 
after  which  there  be  a  [period  for  the 
transaction  of  routine  moming  business 
of  not  to  exceed  30  minuses,  with  state- 
ments therein  limited  to  5  minutes,  at 
the  conclusion  of  which  moming  busi- 
ness the  Senate  proceed  to  the  considera- 
tion of  the  legal  services  l^ll. 

The  PRESIDING  OFFttCER.  Is  there 
objection?  The  Chair  he4rs  none,  and  it 
is  so  ordered. 


ORDER  FOR  ADJOURl^MENr  FROM 
MONDAY  UNTIL  TUESDAY,  JANU- 
ARY 29,  1974 


Mr.  ROBERT  C.  BYRE. 
I  ask  unanimous  consent 
Senate  completes  its  business 
next,  it  stand  in  adjoui^ment 
a.m.  on  Tuesday  next 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRt) 
said:   Mr.  President,  foi 
I  will  revise  the  meeting 
day;  and.  of  course,  that 
again  on  Monday. 

I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  on 


Bdr.  President, 
that  when  the 
on  Monday 
untU  11 


subsequently 
the  moment, 
time  for  Tues- 
can  be  changed 
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Monday,  next,  it  stand  in  adjournment 
until  11:30  a.m.  on  Tuesday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSIONS  OF  REMARKS 

I  ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
(Ejection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OP 
ROUTINE  MORNING  BUSINESS  ON 
TUESDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  12 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  on 
Tuesday  next,  there  be  a  period  for  the 
transaction  of  routine  moming  business, 
not  to  extend  beyond  12  o'clock  rioon, 
with  statements  therein  limited  to  5  min- 
utcs  cstch* 

The  PRESIDING  OFFir-SR,  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERAaIOI<  OP 
THE  CONFERENCTE  REPORT  ON 
THE  NATIONAL  EMERGENCY  EN- 
ERGY ACT  ON  TUESDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  12 
o'clock  noon  on  Tuesday  next,  the  Senate 
resume  the  consideration  of  the  confer- 
ence report  on  the  National  Emergency 
Energy  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistsoit  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  January  24,  1974,  he  pre- 
sented to  the  President  of  the  United 
States  the  enroUed  biU  (S.  1070)  to  im- 
plement the  international  convention 
relating  to  intervention  on  the  high  seas 
in  cases  of  oU  pollution  casualties,  1969. 
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ADJOURNMENT  TO  MONDAY. 
JANUARY  28,  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  fiu^her  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  12  o'clock 
noon  on  Monday  next. 

The  motion  was  agreed  to;  and  at  6:25 
p.m.,  the  Senate  adjourned  until  Mon- 
day, January  28,  1974,  at  12  noon. 


PROGRAM 


NOMINATIONS 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  not  be  in  session  tomor- 
row. On  Monday  the  Senate  will  convene 
at  the  hour  of  12  o'clock  noon.  After  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order,  the 
distingxiished  junior  Senator  from  Dela- 
ware (Mr.  BiDEN)  will  be  recognized  for 
not  to  exceed  15  minutes,  after  which  the 
distinguished  Senator  from  Virginia  (Mr. 
William  L.  Scott)  will  be  recognized 
for  not  to  exceed  15  minutes,  following 
which  there  will  be  a  period  for  the 
transaction  of  routine  moming  business 
with  statements  limited  therein  to  5  min- 
utes each,  the  period  to  extend  not  be- 
yond 30  minutes.  At  the  conclusion  of 
routine  momir^  business  the  Senate  will 
resume  its  consideration  of  calendar 
order  No.  471,  S.  2686,  the  so-called  Legal 
Services  Act.  Yea-and-nay  votes  are  ex- 
pected to  occur  thereon.  The  distin- 
guished majority  leader  has  indicated 
that  sometime  in  the  afternoon  there 
may  be  a  disposition  to  move  to  go  into 
executive  session  to  begin  debate  on  the 
Genocide  Convention. 


Executive  nominations  received  by  the 
Senate  January  24, 1974: 

Depaktmsnt  of  State 
Thomas  O.  Enders,  of  Connecticut,  a  For- 
eign Service  OtBcer  of  Class  one,  to  be  an 
Assistant  Secretary  of  State. 

Department  op  Defense 
James  R.  Cowan,  of  New  Jersey,  to  be  an 
Assistant  Secretary  of  Defense,  vice  Richard 
S.  V7ilbur,  resigned. 

Department  of  Commerce 
Curtis  MarshaU  Dann,  of  Delaware,  to  be 
Commissioner  of  Patents,  vice  Robert  Qotts- 
chalk,  resigned. 

Commission  on  Civn.  Rights 

Arthur  8.  Flemmlng,  of  Virginia,  to  be 
a  Member  of  the  Commission  on  Civil  Rights, 
vice  Maurice  B.  Mitchell,  resigned. 

Office  of  Telecom  mttnications  Polict 

John  Eger,  of  Virginia,  to  be  Deputy  Di- 
rector of  the  Office  of  Telecommunications 
Policy,  vice  George  Frank  Mansur,  Jr.,  re- 
signed. 

Department  of  Transportation 
Louis  M.  Thayer,  of  Florida,  to  be  a  Mem- 
ber of  the  National  Transportation  Safety 
Board  for  the  term  expiring  December  31, 
1978.  (Reappointment.) 


EXTENSIONS  OF  REMARKS 


LIKE  FATHER  LIKE  SON 


HON.  HENRY  HELSTOSKI 

op    new    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  24,  1974 

Mr.  HELSTOSKI.  Mr.  Speaker, 
throughout  the  years.  Bergen  County, 
N.J.,  has  produced  many  fine  athletes. 
Citizens  of  the  coimty  have  been  contin- 
ually afforded  the  opportunity  to  witness 
an  outstanding  brand  of  interscholastic 
sports.  Today,  however,  I  would  like  to 
focus  our  attention  on  the  achievements 
of  one  family  in  particular — the  Cala- 
brese  f  smiily,  of  Cliffside  Park. 

Presently,  high  school  senior  Tom 
Calabrese  is  enjoying  a  splendid  season 
on  the  basketball  courts,  leading  Cliffside 
Park  High  School's  attack.  Tom  is  pres- 
ently considered  to  be  one  of  the  finest 
scholastic  basketball  players  in  the  coun- 
try and  his  sensational  shooting  has 
caught  the  attention  of  many  college 
coaches. 

However,  Tom  is  not  the  first  Cala- 
brese to  shine  on  the  courts.  His  older 
brother  Gerry  was  also  an  outstanding 
basketball  player  at  Clififside  Park.  And 
his  father.  Gerard.  St..  now  mayor  of 


Cliffside  Park  with  a  record  of  dedicated 
service  to  his  community,  county,  and 
State,  was  an  all-America  bsisketbaU 
selection  at  New  York  City's  St.  John's 
University  before  playing  with  the  Syra- 
cuse Nationals  of  the  National  Basket- 
ball Association. 

An  interesting  article  highlighting  the 
achievements  of  the  Calabrese  family  ap- 
peared January  8  in  the  New  York  Times. 
I  would  like  to  take  this  opportunity  to 
share  this  article  with  my  colleagues  as 
it  is  a  fine  tribute  to  the  dedication  and 
community  commitment  of  one  individ- 
ual family: 
New  Jersey  Sports:  In  Family  Tradition 

The  name  Calabrese  has  had  a  familiar 
ring  In  Bergen  County  for  many  years.  A 
few  years  back.  It  appeared  with  regularity 
In  the  box  scores  of  college  and  then  pro- 
fessional basketball  games. 

Today,  that  name  Is  drawing  much  atten- 
tion even  from  points  beyond  Bergen  County, 
where  young  Tom  Calabrese  Is  performing 
brUliantly  on  the  court  for  CllSslde  Park 
High. 

CoUege  scouts  are  eager  to  land  the  6 -foot 
senior  for  a  career  starting  In  September. 
One  basketbaU  magazine  has  rated  Tom 
among  the  16  best  players  in  the  nation. 

The  young  guard  Is  scoring  about  33  pcdnts 
a  game,  his  rate  tor  last  year,  on  a  wide 
assortment  of  moves  and  a  rather  aoonrat* 


Jump  shot  from  up  to  22  feet.  He  has  worked 
hard  and  long  to  achieve  his  success — and  he 
has  had  quite  an  Impressive  crew  to  foUow. 
His  father,  Gerard  Sr.,  Is  the  mayor  of 
CniSslde  Park.  He  was  quite  an  athlete,  too. 

strong  ties  to  basketball 

The  senior  Calabrese  gained  all -America 
honors  at  St.  John's  University  In  New  York 
City  before  joining  the  Syracuse  Nationals  of 
the  National  Basketball  Association.  Tom's 
older  brother,  Gerry,  also  played  three  years 
at  Cliffside  Park,  the  last  cme  with  a  20-polnt 
average.  And  an  uncle  used  to  coach  high 
school  basketball. 

"It's  something  he  Just  naturaUy  fell 
into,"  said  Bart  Talamlnl,  the  Cliffside  coach, 
of  Tom.  "Hard  work  and  determination  have 
made  him  excel.  If  he  grew  a  little,  I  feel  he 
could  be  a  professional." 

Tom  is  the  shooting  guard  in  Cllffside'a 
offense,  a  role  which  has  allowed  him  to 
score  more  than  1,500  points  and  become  the 
school's  career  scoring  leader.  Last  season, 
he  connected  on  284  of  316  attempts  from 
the  foul  line.  This  season  he's  shooting  50 
per  cent  from  the  floor. 

With  all  the  glory,  Tom  has  continued  his 
quiet  mannerism.  "Sometimes  he's  so  quiet, 
you  would  not  know  he's  there,"  said  Tala- 
mlnl. "And  he  shies  away  from  publicity." 

TOM'S  FINEST   MOMENT 

A  recent  game  Cliffside  pUyed  with  Ita  ri- 
val, Englewood,  was  not  completed  because 
of  a   problem   with   tbe   ooiurt   floor,   Tom 
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scored  36  points  before  play  wm  suspended 
with  nearly  two  minutes  remaining. 

In  one  sense  It  was  an  Individual  battle 
between  Calabrese  and  Englewood's  super- 
star, 6-8  Tom  WUloughby.  who  eventually 
fouled  out.  Calabrese  guarded  the  taller  boy, 
who  plays  a  guard-forward  spot,  holding  him 
to  10  points  in  the  first  half. 

And  Englewood,  rated  the  best  In  the 
county,  was  trailing  by  3  points  when  time 
was  called. 

Tom  drives  well  and  has  the  body  control 
to  get  off  shots  while  in  the  air.  His  leaping 
brings  him  above  the  rim.  He'll  be  missed 
when  he  graduates,  but.  like  the  other  Cala- 
breses,  not  forgotten. 


EXTENSIONS  OF  1  REMARKS 


said  they  were  "looking  Into 
Involved  acquiring  a  firearm 
and  tran^ortlng  it  across 


WHAT  THEY  PREACH,  BUT 
DON'T  PRACTICE 


HON.  ROBERT  L  F.  SIKES 

or  rLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  24,  1974 

Mr.  SIKES.  Mr.  Speaker,  a  highly  in- 
teresting editorial  was  carried  in  the 
January  issue  of  the  American  Rifleman. 
It  accurately  portrays  the  extreme  par- 
tisanship shown  by  the  Washington  Post 
for  leftist  causes  and  for  accompanying 
issues  such  as  depriving  law-abiding  citi- 
zens of  the  right  to  own  weapons,  even 
for  their  own  defense  in  crime-ridden 
Washington. 

Interestingly,  it  portrays  the  different 
attitude  shown  by  the  Post  when  its  own 
representatives  defy  the  myriad  antigim 
laws  which  have  been  imposed  on  Wash- 
ington by  the  city  government.  It  all  de- 
pends on  whose  ox  is  being  gored. 

The  editorial  is  worth  reading.  It  is 
entitled  "What  They  Preach,  But  Don't 
Practice,"  and  I  submit  it  for  printing  in 
the  Congressional  Record  : 

What  Tkzt  Preach,  Bttt  Don't  Practict 

Violence  In  America  takes  Its  strongest 
news  media  form  In  The  Washington  Post 
Company's  outbursts  against  firearms.  Pew 
media  can  match  the  virulence  of  this  or- 
ganization's antl-gun  campaigning  on  the  air 
and  in  print. 

So  It  is  interesting  to  note  in  passing  that 
not  all  of  Its  newsmen  practice  what  The 
Washington  Post  and  Its  antl-gun  television 
station,  WTOP,  constantly  preach. 

A  Washington  Post  reporter  was  arrested 
some  time  ago  on  a  charge  of  carrying  a  con- 
cealed firearm  "within  a  few  blocks  of  the 
White  Hoiise."  as  the  Post  Is  fond  of  saying 
slnlsterly  in  other  gun  connections.  He  got 
off  with  a  small  fine,  his  newspaper  published 
a  very  small  news  item  about  it,  and  that 
presumably  was  that. 

More  recently,  Washington.  D.C.,  police  re- 
sponded to  a  midnight  call  about  gunfire  in 
the  ISOO-unlt  Van  Ness  Apartments  and  ar- 
rested a  newswoman  from  the  Post's  WTOP- 
TV.  As  the  Post  reported  it,  the  newsman 
firfid  a  .357  Magniun  revolver  "several  times" 
in  his  backyard.  As  another  Washington 
paper  reported  it,  neighbors  counted  "up  to 
18  rounds."  That's  a  lot  of  shooting  in  a 
dense  residential  eirea. 

The  TV  newsman  explained  that  he  was 
upset  by  the  death  of  his  father  three  weeks 
earlier,  "bad  never  owned  a  gun  and  never 
wanted  one,"  but  brought  the  .367  revolver 
back  from  Richmond,  Va.,  because  it  had 
belonged  to  his  dad.  He  apologized  on  a  TV 
newscast  that  evening.  Washington  police 
allowed  him  to  forfeit  $25  collateral  and, 
though  the  revolver  was  unregistered, 
marked  the  case  closed.  Pederal  authorities 


the  matter,"  as  it 
n  another  State 
i  tate  lines. 


USING      OVER-THE-C 
TELLIGENCE  MAKES 


HON.  WILUAM    :.  ROY 


January 


ODNTER      IN- 
C  OOD  SENSE 


or    KANSAS 


IN  THE  HOUSE  OP  REPBl  8ENTATIVES 


Thurs<iay.  January 


24.  1974 


Mr.  ROY.  Mr.  Speakei,  I  have  been 
pleased  this  week  to  observe  on  televi 
sion  and  in  the  newspap<  rs  the  leading 
edge  of  a  long  overdue  ^mg  education 
campaign 

Using  National  Pharmacy  Week  as  the 
kickoff  time,  the  American  Pharmaceu- 
tical Association  has  begin  a  year  long 
program  urging  the  publio  to  consult  the 
pharmacist  before  selecting  nonprescrip- 
tion drugs.  APhA  offers  the  "over-the- 
counter  intelligence"  of  lis  membership 
to  help  people  avoid  the  health  hazards 
of  drug  interactions  and!  improper  use. 

As  a  physician,  I  understand  the  need 
for  caution  in  selecting  and  using  many 
of  the  hundreds  of  thousands  of  non- 
prescription medications  on  the  market 
today.  Many  members  (f  the  general 
public  do  not  know,  for  example,  that 
certain  common  antacids  block  the  ef- 
fect of  a  frequently  pre;cribed  antibi- 
otic ;  or  that  aspirin  or  asp  Irin  containing 
compounds  can  be  harm'ul  to  the  pa- 
tient with  an  ulcer.  There  are  many 
other  situations  in  which  an  existing 
condition  or  the  use  of  a  prescription 
drug  can  make  the  use  of  u  drug  obtained 
over-the-counter  a  threit  to  the  pa- 
tient's health. 

Also  as  a  physician.  Ism  pleased  that 
the  pharmacists  have  aqcepted  the  re- 
sponsibility of  helping  to  safeguard  pa- 
tients by  freely  offering  their  time  and 
expert  knowledge  to  patients  wanting  to 
self-medicate.  I  believe  that  a  person 
has  the  right  to  get  rid  of  his  headaches, 
try  to  relieve  his  upset  siomach  or  treat 
other  minor  ailments  witfiout  rushing  to 
his  physician.  However,;  I  also  believe 
that  he  has  a  right  to  expert  counsel  in 
selecting  self-medicationi 

The  label  is  not  big  enough  to  tell 
everything  a  patient  needs  to  know 
about  nonprescription  ^rugs.  It  does 
not  list,  as  a  rule,  presci 
scriptiOTi  drug  interactio) 
conditions  for  which 
traindicated.  nor  does 
need  to  vary  dosage  in 
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It  is  the  community  phumacist  who 
sees  the  patient  when  he  enters  the 
pharmacy  each  time  and  who,  when 
consulted,  can  tisk  the  right  questions 
and  provide  the  right  cautions. 

I  wish  Jake  Miller,  his  colleagues  in 
the  Kansas  Pharmaceutic)  l1  Association 
and  the  APhA  every  success  in  getting 
their  message  across  in  th<  coming  year. 
Using  over-the-counter  intelligence 
makes  good  sense. 


ption/nonpre- 
or  all  chronic 
drug  is  con- 

t  explain  the 
onnection  with 
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age,  weight,  sex,  or  general  condition  of 
health.  These  are  things  that  the  phar- 
macist understands  and  can  explain  to 
the  patient. 

I  have  long  admired  th  e  work  of  phar- 
macists like  my  good  friend  from  To- 
peka,  Jake  Miller.  Jake  ujiderstands,  as  I 
do,  that  the  pharmacist  i)lays  an  impor- 
tant role  in  the  health  cire  delivery  sys- 
tem of  this  country  anfl  is  a  valuable 
link  between  the  physician  and  his  pa- 
tient. The  patient  may  'not  inform  his 
physician  of  treatment  by  another  phy- 
sician, probably  a  speci^lst.  He  may  not 
tell  of  medication  prescribed  by  his  den- 
tist More  Ukely  still,  the  patient  will  not 
call  his  physician  befoi^  purchasing  a 
nonprescription  drug. 


HON.  CHARLES  J.  CARNEY 

OF   OHIO 

IN  THE  HOUSE  OP  REPRE  5ENTATIVES 

Thursday .  January   \4,  1974 

Mr.  CARNEY  of  Ohio,  ii  x.  Speaker,  in 
these  times  of  crisis,  Americans  are  look- 
ing to  the  future  with  doi  ibt  and  pessi- 
mism. But  it  was  only  a  d(  izen  years  ago 
that  a  spirit  of  optimism  land  hope  was 
sweeping  across  America.  The  man 
largely  responsible  for  this  mood  was  our 
idealistic  young  President,]  John  P.  Ken 
nedy. 

If  we  stop  and  reflect  u; 
goals  that  President  Ke 
the  clouds  of  gloom  that 
great  land  of  ours  may  be 

I  would  like  to  take  thj 
therefore,  to  insert  in  the 
written  by  aie  of  my  coi 
George  Victor,  which  spea 
of  our  late  President,  Jo! 

His  QOAL 

As  time  and  tide  have  pi 

decade — 
Many,  Many  changes  have 
But  Btm  the  memory  of  the  igreat  J.P.K. 
Is  here  as  if  the  past  were  here  today. 

He  held  the  hopes  of  all  in  b  ighest  esteem^ 
And  we  as  humans  should  pi  evaU  to  prove 

his  dream — 
The  world  to  have  peace — L  Iberty — freedom 

from  f  eai" — 
Were  some  of  the  goals  he  held  so  dear — 
So  as  the  decade  has  raced  through  our  life — 
We  as  people  should  take  u|>  a  knife — 

Not  to  klU  or  maim  or  slay 

But  to  cut  all  strings  that  tiold  human  life 

at  bay — 
Yes  at  this  hallowed  time  c^  the  year 
We  should  strive  to  ellmlnatB  fear. 
Strive  with  all  the  power  w^  can  as  humans 

collect — 
To  buUd  in  his  memory — a  memorial  erect. 
All  countries — aU  folks— ehoxUd  as  \anity 

can — 
Bring  to  this  earth— the  goal  of  that  man. 


m  some  of  the 
stood  for, 
ng  over  this 
to  lift, 
opportunity, 
ECORD  a  poem 
tituents,  Mr. 
of  the  goals 
F.  Kennedy: 

the  last 
made — 


Our  President,  yes — ^but  alsc 

son — 
Who  oalj  wanted  health 

everyone — 
Who  as  he  strlved  to  bring 
The  pitfalls  and  recessions 

race 
Was  slain  by  the  act  of 
Using  an  arm  of  foolish  wars 


ail 


help 


Now  as  I  Bit  on  this  day 
myself  wiU  try  to 
that  wiU  forever  last- 
Dedicate  myself  to  achieve 

name 
Please,  ab.  please  wwld  wooft 
In  his  wonderful  gam( 
Called  Brotherly 


the  wOTld's 
freedom  for 


aid 


qumanity  to  face 
6f  the  human 


Inane  fool — 
tool. 


decade  past — I 
bring  a  love — 


all  goals  in  his 
yon  Join  me 
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BUCKLEY  SPEAKS  OUT  FOR  LIFE 


HON.  ANGELO  D.  RONCALLO 

or  NXW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  24,  1974 

Mr.  RONCALLO  of  New  York.  Mr. 
Speaker,  as  I  noted  on  the  floor  2  days 
ago,  the  thousands  of  Americans  who 
marched  on  the  Capitol  to  demonstrate 
their  concern  for  all  human  life  were 
only  a  small  representative  sample  of  the 
millions  more  throughout  the  Nation. 
Rallies  and  demonstrations  against 
last  year's  Supreme  Court  decision  on 
aborticHi  were  held  throughout  the  land. 

After  speaking  to  those  assembled  here 
in  Washington  on  Tuesday,  Senator 
Buckley,  who  has  emerged  as  the  Sen- 
ate leader  in  the  fight  for  the  unborn, 
left  for  Philadelphia,  where  he  addressed 
the  Pennsylvanians  United  for  Life.  I 
would  like  to  share  some  of  his  remarks 
with  my  colleagues  and  I  include  them 
at  this  point  in  the  Record: 
ExcEHPTS  Prom  Senator  James  L.  BtrcKUrr's 
Right  to  Ijfe  Speech 

At  the  heart  of  this  issue  lies  a  fundamen- 
tal choice  between  two  wholly  opposed  un- 
derstandings of  what  it  means  to  be  truly 
human.  On  the  one  side  we  confront  the 
so-called  "new  medical  ethic"  in  which  the 
dignity  and  sanctity  of  the  person  is  sacri- 
ficed upon  the  altar  of  social  utility;  and  on 
the  other  hand  we  behold  more  than  two 
thousand  years  of  humane  wisdom  and  a 
tradition  which  teaches  that  every  child  con- 
ceived in  bis  mother's  womb  has  the  right  to 
be  born. 

I  am  often  asked :  Senator,  what  is  it  that 
we  can  do,  now?  What  can  we  do  that  will 
best  advance  our  cause?  That  is  not  quite  so 
easy  to  answer  as  you  might  at  first  think, 
for  there  Is  so  much  to  be  done,  and  all  of 
us,  I  know,  feel  that  most  of  it  ought  to  have 
been  last  week,  or  last  month,  or  last  year. 

First,  as  the  old  radio  pitchmen  used  to 
say,  keep  those  cards  and  letters  coming.  I 
can  report  to  you  that  in  the  immediate 
aftermath  of  the  Court's  decisions  in  Jan- 
uary of  1973,  mall  to  my  colleagues  in  the 
House  and  Senate  was  very  heavy  and  over-) 
whelmingly  pro-life.  ...  I  am  sure  you 
realize  how  important  a  factor  It  is  In 
political  making.  A  substantial  flow  of  indi- 
vidually-written letters  is  one  of  the  most 
sensitive  political  barometers  as  to  the  in- 
tensity and  breadth  of  public  feeling  on 
any  given  issue.  I  woxild  suggest  to  you. 
therefore,  that  you  write  to  your  Senators 
and  Congressmen,  not  Just  once,  but  often; 
make  it  a  habit  to  sit  down  every  week  and 
write  a  note  to  one  or  the  other  expressing 
your  concern  and  urging  him  to  support  the 
Human  Life  Amendments.  By  such  action 
you  will  be  Informing  him  that  this  is  no 
ordinary  Issue,  that  his  actions  are  being 
observed,  that  his  letters  are  being  read, 
and  that  you  expect  him  to  be  frank  and 
forthright  in  stating  his  views. 

If  he  agrees,  welcome  him  warmly  to  the 
ranks;  If  he  disagrees,  seek  to  convince  him 
again  and  again  and  again  by  reasoned  argu- 
ment. But  whatever  his  views,  you  must 
remind  him  that  you  are  out  there,  that  you 
are  vigilant,  that  you  Intend  to  see  this  thing 
through,  that  the  defense  of  the  unborn  is 
more  Important  to  you  than  taxes  or  in- 
flation or  a  host  of  other  problems  that  im- 
pinge upon  our  dally  lives. 

Secondly,  let  me  charge  you  with  another 
simple  duty.  Not  so  simple  as  the  first,  and 
yet  well  within  the  reach  of  most  of  you. 
The  charge  is  simply  thU:  that  each  of  you 
leave  here   tonight   with   the   firm   resolve 
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during  the  next  month  to  bring  Just  one 
other  person  into  active  involvement  with 
the  pro-life  movement.  As  all  of  you  are 
aware,  there  are  many,  many  millions  of 
persons  who  are  no  less  shocked  by  the 
Coxu-t's  ruling,  no  less  horrified  by  the  tol- 
eration of  easy  abortion  than  you  are.  And 
yet,  many  millions  of  these  same  people  have 
not  yet  been  activated,  have  not  yet  been 
encouraged  to  take  that  e3:tra  step,  not  yet 
aware  that  what  they  do  can  make  all  the 
difference  In  the  world.  Plan,  then,  to  go 
back  to  yoxir  neighborhoods  and  towns  and 
select  Just  one  other  person — more  If  you 
have  the  time  and  talent  and  try  during  the 
next  month  to  get  him  or  her  actively  in- 
volved on  behalf  of  life.  And  urge  each  re- 
cruit In  turn  to  enlist  another,  so  that  the 
ranks  of  those  actively  Involved  in  the  strug- 
gle to  protect  life  will  truly  reflect  the  vast 
public  opposition  to  the  abortlon-on-demand 
mandated  by  a  transient  majority  on  the 
Supreme  Court. 

In  a  larger,  more  political  sense,  there  Is 
another  undertaking  that  can  and  must  be 
pursued.  This  Is  the  effort  to  get  your  state 
legislatures  to  petition  Congress  for  the  en- 
actment of  a  Human  Life  Amendment.  This, 
of  necessity,  will  require  a  larger-scale  enter- 
prise than  the  first  two  suggestions  I  have 
made.  But  it  Is  an  effort  that  will  have  a 
powerful  influence  upon  tboee  in  Congress 
who  wlU  be  making  the  ultimate  decisions. 
Fifteen  states,  as  you  know,  have  already 
memorialized  Congress,  and  the  effort  is  un- 
derway in  a  nimiber  of  other  states.  Where 
that  effort  is  in  progress.  Join  it,  encourage 
others  to  support  it;  and  where  it  is  not  yet 
underway,  work  with  your  state  and  local 
leaders  in  the  movement  and  in  political  of- 
fice to  formulate  a  plan  of  attack.  What  we 
are  asking,  U  that  we  the  people  be  entitled 
to  Judge  so  important  a  matter,  that  the 
matter  of  life  and  death  is  too  important  to 
be  left  to  the  arbitrary  discretion  of  doctcvs 
and  Judges.  The  disastrous  Supreme  Court 
decisions  nvilllfled  the  abortion  laws  of  all 
fifty  states,  and  the  ethical  heritage  of  more 
than  twenty  centuries  of  Western  enlighten- 
ment. Surely  the  people  are  entitled  through 
the  cumbersome  political  process  of  a  consti- 
tutional amendment  to  determine  for  them- 
selves whether  the  country  shall  In  fact  re- 
pudiate Its  historic  conmiltment  to  the  sanc- 
tity of  human  life.  I  have  every  hope  that 
your  legislators  will  listen.  Just  as  I  know 
that  those  in  Congress  will  be  impressed  by 
the  voice  of  the  people  as  expressed  through 
their  elected  state  representatives. 

Fourth,  it  is  vitally  Important  that  you 
learn  to  be  as  persuasive  as  possible  in  pre- 
senting our  cause  to  your  friends  and  neigh- 
bors, In  letters-to-the-editor,  in  letters  to 
your  representatives.  Master  the  facts,  and 
you  will  puncture  the  myth  and  dispel  the 
fears  spread  by  the  abortionists.  A  truly  in- 
formed public  will  rally  In  defense  of  life.  In 
November  of  1972,  after  months  of  debate,  the 
voters  of  Michigan  and  North  Dakota  over- 
whelmingly rejected  proposals  for  liberalizing 
their  abortion  laws,  by  majorities  of  3-to-2  In 
Michigan  and  3-to-l  in  North  Dakota. 

Perhaps  the  most  flamboyantly  vicious 
myth  of  them  all  Is  the  one  that  says  that 
the  concern  for  unborn  life  Is  somehow  the 
unique  preoccupation  of  the  21%  of  Ameri- 
cans who  are  Roman  Catholic,  and  who  are 
intent  on  imposing  their  narrowly-sectarian 
moral  standards  on  a  helpless  American 
majority.  The  relentless  attempt  to  tag  op- 
position to  abortion  as  a  uniquely  CathoUc 
issue  is  as  vicious  as  it  Is  false:  vicious  be- 
cause It  plays  on  hidden  fears  and  latent 
prejudice;  and  false  because  every  fact  belles 
the  assertion.  Those  who  make  the  charge 
Ignore  the  flndlngs  of  the  University  of  Mich- 
igan study  which  demonstrates  that  a  clear 
majority  of  each  Protestant  denomination 
opposes  abortlon-on-demand.  They  Ignore 
the  referenda  of  1972  in  Michigan  and  North 
Dakota.  They  Ignore  the  fact  that  of  the 
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nine  Senate  sponsors  of  my  H\iman  Life 
Amendment,  seven  are  Protestant.  They 
Ignore  the  fact  that  many  of  the  most  dedi- 
cated and  articulate  defenders  of  life  are 
Protestants  and  Jews.  No,  the  commitment 
to  life  is  not  narrowly  sectarian;  It  Is  as  broad 
as  this  land,  and  as  deep  as  our  nation's  his- 
toric commitment  to  hiunan  dignity. 

In  the  weeks  ahead,  we  will,  I  pray,  be  mov- 
ing toward  hearings  in  the  Senate.  Your 
efforts  in  yoiu'  states  and  communities  will 
have  a  great  bearing  on  the  work  of  Congress. 
In  the  senate  we  will  continue  to  do  our 
part— and  let  me  take  this  opportunity  be- 
fore this  gathering  to  thank  my  coUeagues 
in  the  Senate  who  have  so  covirageously  and 
selflessly  dedicated  themselves  to  this  great 
effort.  Let  me  mention  them  by  name,  for  I 
want  you  to  remember  them,  and,  as  occa-" 
slon  permits,  to  thank  them  for  their  moral 
courage.  First,  my  distinguished  friend  and 
coUeague  from  Oregon,  Senator  Mark  O.  Hat- 
field. From  Iowa,  Senator  Harold  Hughes. 
From  Utah,  Senator  Wallace  Bennett.  From 
Oklahoma,  Senator  Dewey  Bartlett.  From 
Nebraska,  Senator  Carl  Curtis.  From  North 
Dakota,  Senator  Milton  Young.  From  North 
Carolina,  Senator  Jesse  Helms.  And  from 
Mississippi,  the  distinguished  Chairman  of 
the  Committee  on  the  Judiciary  and  the 
President  Pro  Tempore  of  the  United  States 
Senate,  Senator  James  O.  Eastland. 

These  men  have  stood  forth.  They  have 
borne  witness  for  life.  And  they  will  ever 
stand  for  life.  For  yours,  for  mine,  for  our 
children's,  for  the  very  life  of  this  nation. 
But  their  efforts  will  come  to  nought,  unless 
you  resolve  to  see  this  thing  through,  unless 
you  and  your  friends  and  nelghb  rs  Join 
together  to  undo  the  damage  that  has  been 
done  and  wiU  be  done  to  the  moral  fiber  of 
this  country. 

And  let  us  not  deceive  ourselves.  What  is 
called  the  "abortion  Issue"  transcends  those 
evils  associated  with  abortion.  We  are  Indeed 
concerned  with  the  moral  fiber  of  the  coun- 
try. 

Do  I  exaggerate?  It  would  not  seem  so. 
Judging  from  articles  that  have  appeared  In 
newspapers  In  recent  months.  There  would 
appear  to  be  a  totally  different  attitude  to- 
ward the  sacredness  of  life  among  growing 
sections  of  the  medical  world,  an  attitude 
best  simimed  up  by  the  term  "the  new  med- 
ical ethic,"  but  best  understood  by  reading 
and  hearing  what  that  ethic  means  in  hu- 
man terms. 

We  read  of  the  Director  of  Newborn  Serv- 
ices In  a  large  hospital  in  the  Eastern  United 
States  stating  that  "There  are  babies  .  .  . 
who  have  severe  deformities  noncompatlble 
with  human  life"  and  that  therefore  he  and 
his  colleagues  must  make  life-death  decUions 
for  these  babies  every  two  or  three  weeks,  by 
either  granting  or  withholding  life-sustain- 
ing treatment.  "Noncompatlble  with  hiunan 
life"  is  a  term  so  grotesque  in  Its  blend  of 
antiseptic  sclentlsm  and  ethical  idiocy  that 
it  sounds  as  if  It  were  taken  from  Orwell's 
1984. 

Then  there  is  the  Pediatric  surgeon  at 
Johns  Hopkins  University  who  says  that 
"there  are  many  things  worse  than  death" 
for  deformed  babies  and  therefore  he  and 
his  colleagues  should  be  given  the  right  to 
decide  for  the  baby  whether  or  not  death  is 
preferable. 

It  should  not  be  surprising,  g;lven  such 
attitudes  as  I  have  Just  described,  that  last 
year  a  University  of  Maryland  professor  In- 
formed a  meeting  of  the  Eastern  Psycholog- 
ical Association  that  the  federal  government 
should  Issue  or  withhold,  depending  upon 
its  Judgment,  licenses  to  those  who  wish  to 
become  parents.  I  want  to  quote  this  gentle- 
man's attitude  toward  the  sacredness  of  life: 
"We  cannot  afford  the  luxury  of  any  fool 
adding  to  our  numbers  at  any  time." 

Over  thirty  years  ago  Winston  Churchill 
spoke  of  the  monstrous  evils  that  would  re- 
sult from  the  totalitarian  application  of  a 
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"perverted  science."  It  aeems  clear  that  ad- 
vocates of  Buch  a  science,  devoid  of  ethical 
standards,  possessed  of  Immense  power  and 
prestige  and  to  a  large  extent  supported  by 
taxpayers'  dollars  are  succeeding  beyond  the 
dreams  of  those  enemies  of  civilization  of 
whom  Churchill  spoke  during  the  dark  years 
of  World  War  n.  The  voice  of  the  new  med- 
ical ethic  Is  the  voice  of  science;  but  the 
message  Is  the  message  of  philosophical  bar- 
barism. 

Let  It  be  said  that  because  of  you,  at  an 
hour  of  great  peril  to  the  nation's  moral  life, 
the  American  people  rededlcated  themselves 
to  the  proposition  that  all  men  are  created 
equal  and  that  they  are  endowed  by  the  Crea- 
tor with  Inalienable  rights,  the  greatest  of 
which  Is  the  right  to  life. 


MUTUAL  BROADCASTING'S  BILL 
GREENWOOD  PRESS  CLUB  VICE 
PRESIDENT 


HON.  DON  FUQUA 

OF   rU3RIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  24.  1974 

Mr.  FUQUA.  Mr.  Speaker,  the  National 
Press  Club  is  known  and  respected  as 
one  of  the  most  prestigious  press  clubs 
In  the  world.  Its  membership  reads  like 
a  "Who's  Who"  of  American  journalism. 

Little  doubt  then  that  those  of  us  from 
Florida  are  proud  of  the  honor  conferred 
upon  one  of  our  own  In  being  elected 
vice  president  of  the  National  Press  Club 
for  the  coming  year. 

He  Is  Bill  Greenwood.  31,  chief  con- 
gressional correspondent  for  the  Mutual 
Broadcasting  System.  It  Is  Interesting  to 
note  that  he  has  also  been  named  vice 
president  of  the  Radio-TV  Correspon- 
dents' Association,  the  first  to  hold  both 
positions  simultaneously. 

Serving  his  fourth  term  as  a  member 
of  the  standing  committee  of  correspon- 
dents of  the  Hoxise  and  Senate  Radio- 
TV  Galleries,  he  Is  a  native  of  Jackson- 
ville, Pla.  He  attended  Florida  State 
University  and  then  American  Univer- 
sity In  Washington  where  he  received  his 
B.A.  degree. 

Bill  began  his  broculcastlng  career  at 
13  In  Jacksonville  Beach.  Pla.  He  was  a 
television  anchorman  while  attending 
PSU.  Station  WFSU-TV.  and  worked  In 
radio  stations  In  Tallahassee  and  Jack- 
sonville before  moving  to  Washington  In 
1966. 

Since  arriving  In  the  Cairftal  City,  he 
has  become  a  familiar  figure  on  the  Hill, 
covering  the  Congress  for  the  national 
educational  radio  network.  UPI,  and  now 
Mutual  Broadcasting. 

His  dally  newscast  Is  originated  live 
from  the  House  Radio  Gallery  and  Is 
heard  on  more  than  600  radio  stations. 
His  is  the  only  regularly  scheduled  live 
program  from  Capitol  Hill. 

He  has  covered  the  past  two  Presi- 
dential campaigns,  national  nominating 
conventions,  and  inaugurations  and  was 
the  only  broadcaster  to  provide  live  cov- 
erage of  the  funeral  services  for  Presi- 
dent Harry  Truman.  As  the  network  pool 
reporter,  his  broadcasts  were  carried  on 
all  of  the  Nation's  networks — ^ABC,  CBS. 
NBC,  and  Mutual. 


Greenwood's  family  11  es  in  Jackson- 
ville. Ra.  He  is  marrleq  to  the  former 
Marsha  Sheppard. 

Bill  Greenwood  is  a  Respected  news- 
man and  a  credit  to  hjs  profession.  I 
value  his  friendship  a^d  admire  his 
professionalism. 

All  of  us  who  know  Bill  are  delighted 
that  the  National  Press  Club  member- 
ship has  decided  to  con  er  this  leader- 
ship role  upon  him.  I  I  now  from  past 
experience  that  he  will  4o  an  outstand- 
ing Job. 
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A  POSITIVE  AP]  ROACH 


HON.  ORVAL  HANSEN 


OF    IDAHO 


IN  THE  HOUSE  OP 

Thursday,  Januan 


REPB  ESENTA' 


.'I'lVES 

24.  1974 


H.  McMurren, 
xecutlve  officer 
one   of  the 


Mr.  HANSEN  of  Idah ).  Mr.  Speaker, 
to  the  present  era  of  chuige  and  chal- 
lenge, we  are  again  reminded  that  men 
and  women  of  sound  vision,  possessing  a 
firm  faith  in  the  ultimate  goodness  of 
mankind,  Indeed,  const^ute  our  coun' 
try's  greatest  asset. 

Such  a  man  is  WlUla: 
the  president  and  chief 
of  Morrison-Knudsen 
Nation's  largest  corporations,  with  home 
offices  In  my  own  State  of  Idaho. 

In  his  company's  monthly  publication, 
the  M-Kayan,  Bill  McMurren  recently 
devoted  a  few  well-choscn  words  to  the 
energy  crisis  and  related  events.  His 
remarks  evidence  the  kind  of  thinking 
that  has  made  him  one  of  America's  most 
successful  executives.  I  am  inserting  his 
remarks  In  the  Record  today  so  my  col- 
leagues and  others  may  have  the  oppor- 
tunity to  read  this  mfist  timely  and 
important  message:        J 

RnCABXS  BT   WnxiAM  B.  McMuiBZN 

Some  Americans  seemingly  have  become  so 
obsessed  with  the  energy  crisis  and  other 
disquieting  headlines  of  the  times  that  they 
are  wallowing  In  gloom,  tf  not  predicting 
some  sort  of  economic  Armageddon.  Such 
thinking  is  unreasonable,  i 

There  Is  no  denying  thai  we,  as  a  nation, 
are  confronted  by  problems. 

There  Is  no  denying  that  |t  serious  shortage 
of  fuels  and  of  certain  mat^als  and  supplies 
does  exist,  and  may  continue  for  some  time 
to  come. 

There  Is  no  denying  thai  this  nation,  and 
others,  have  enjoyed  an  en  of  afiDuenoe  that 
often  has  bordered  on  the  profligate. 

So  we  change  our  ways,  « ven  if  It  hurts. 

What  Is  wrong  with  adaj  itlng  to  realities? 
What  is  wrong  with  workln  ;  harder,  and  do- 
ing more  with  less?  What  is  wrong  with 
applying  a  full  measure  ol  the  resourceful- 
ness, the  technology  and  tl  e  versatility  that 
have  brought  us  this  far  i  nd  will  carry  us 
through  again? 

Any  Individual,  any  nat  on.  Is  far  better 
off  when  lean  and  self-sufl  dent  than  when 
fat,  comfortable  and  depen  lent  on  others. 

As  construction  contract  >rs,  we  often  are 
accused  of  being  hopeless  ^ptlmlsts  (ail  the 
pessimists  eventually  go  ^ut  of  business). 
We  readily  admit  to  such  optimism — based  on 
realistic  ^pralsals  at  this  time  of  our  com- 
pany's situation  both  at  liome  and  abroad. 
In  our  view,  what  Is  need(  d  right  now  Is  a 
massive  Infusion  of  natl<  nal  confidence — 
confidence  In  our  country,  in  our  system  of 
government,  in  our  future,  and  In  ourselves. 


THE  PUBLIC'S  RIGm '  TO  KNOW 


HON.  TOM  RAILSBACK 


or  nxmoia 
IN  THE  HOUSE  OP 

Thursday.  January 


REPRESENTATIVES 
24.  1974 


Mr.  RAILSBACK.  Mr.  Speaker,  many 
believe  tliat  any  legislation  enacted  by 
the  Congress  must  pres^e  the  tradi- 
tional role  of  the  press  In  bringing  vital 
Information  to  the  attention  of  the  pub- 
lic. An  article  which  recently  appeared 
in  the  Boston  Globe,  on  January  20,  ad- 
dresses Itself  to  this  point,  and  for  the 
review  of  my  colleagues]  I  include  the 
article: 

[Prom  the  Boston  Olobe.  Jan.  20,  1974] 
A  Bnx  rem  trk  Right  To  Know 


A  long  and  hard  battle  Is 
the  courts  and  legislatures 


still  going  on  In 
to  make  secure 


Supreme  Court 
was  worthy  o( 


the  right  of  the  American  people  to  know. 
That  right,  so  basic  In  a  Idemocracy,  had 
been  thought  to  be  protected  under  the  First 
Amendment  untU  the  US  Supreme  Court, 
in  June,  1972.  ruled  in  the  CWdwell  case  that 
there  was  no  absolute  protection  against 
the  disclosure  of  confidenhal  Information 
when  It  was  subpoenaed.        [ 

A  number  of  cases  since  then  have  shown 
the  great  need  for  legislation.  Last  Septem- 
ber a  Federal  court  allowed  lawyers  for 
former  Vice  President  Spire  Agnew  to  sub- 
ix>ena  newsmen  in  an  eSoit  to  track  down 
news  leaks  about  his  legal  problems.  They 
could  have  gone  to  JaU  for  refusing  to  dis- 
close their  news  sources^  and  probably 
would  have  if  Mr.  Agnew  Had  not  nullified 
the  effort  by  resigning  on  <>ct.  10. 

In  another  case,  the  hlghist  court  refused 
last  October  to  hear  the  appeals  of  two  Baton 
Rouge,  La.,  newsmen  from  their  convlctiona 
for  defying  a  Judge's  gag  order  by  saying 
it  "could  not  withstand  the  faintest  breeze 
emanating  from  the  Constitution,"  but  nev- 
ertheless let  the  convictions  stand.  Solicitor 
Qeneral  Robert  H.  Bork  agreed  that  report- 
ers must  obey  a  judge's  gag  order,  even  an 
iUegal  one.  And  Justice  Wlfilam  O.  IJouglaa 
was  the  only  one  of  the 
Jxistlces  who  thought  the  i 
review. 

In  a  third  case,  the  hlbhest  court  did 
agree  recently  to  hear  anT  appeal  from  a 
Florida  Supreme  Court  ruling  holding,  7-to- 
1,  that  a  1913  law  which  allows  a  poUtlclan 
free  space  for  "any  reply"  lio  newspaper  cri- 
ticism of  him  was  constlttitlonal.  A  county 
Judge  had  held  the  state  cai  inot  "assume  the 
editorial  function  and  din  set  a  newspaper 
what  to  print." 

But  if  the  people's  right  1  o  know  has  tak- 
en a  pounding  in  some  couits,  some  encour- 
aging progress  has  been  mide  In  Congress. 
Recently  a  majority  of  the  news  media  or- 
ganizations, led  by  the  Am«rlcan  Newspaper 
Publishers  Association,  leached  general 
agreement  with  a  House  Judiciary  Subcom- 
mittee on  a  bill  to  protect  Newsmen  and  the 
people's  right  to  know  against  forced  dis- 
closure of  confidential  InforWiatlon.  In  reach- 
ing It,  subcommittee  chairman  Robert  W. 
Kastenmeler  (D-Wls.)  and  p>ng.  WUllam  S. 
Cohen    (R-Me.)    were  particularly  effective. 

The  agreement,  which  will  be  Incorporated 
In  amendments  to  be  considered  by  the  full 
Judiciary  Committee,  wUl  result  in  consid- 
erable Improvement  of  the]  so-called  shield 
law  proposal  originally  appibved  by  the  sub- 
committee last  June. 

First  and  foremost,  the  bill  would  provide 
that  no  newsman  could  be]  required  to  dis- 
close confidential  information  or  its  source 
to  a  Federal  or  state  gran4  Jury  or  in  any 
pre-trial  proceeding.  In  a  trial  itself,  dis- 
closure could  be  required  (nly  if  the  court 
were  satisfied  that  the  Infcrmation  was  In- 
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dispensable  to  either  side  in  the  case,  could 
not  be  obtained  from  any  other  source  and 
a  compelling  public  Interest  was  involved 
..  '"^  /i*4.°^'  ^"  general,  the  new  gulde- 
Unes  laid  down  on  the  subject  last  year  bv 
then  Atty.  Gen.  Elliot  Richardson  before  he 

SKm  Vo'^"*  "^'"^  ''''  ^^  °'  ^°^- 
Instead  of  calling  it  "The  Newsmen's  Privi- 
lege Act  and  thus  emphasizing  the  protec- 
tion of  nevirsmen  rather  than  of  the  pubUc's 
rtght  to  obtain  information,  the  bill  would 
be  entitled  "The  News  Source  and  Informa- 
tion Protection  Act."  And  that  is  aU  to  the 
good. 

The  definition  of  "newsmen"  would  be 
broadened  to  Include  the  electronic  media 
and  executives  and  corporate  entitles.  And 
the  prlvUege  against  disclosing  a  newsman's 
source  would  not  apply  when  the  newsman  Is 
a  defendant  in  a  civil  defamation  case 

The  bUl,  we  strongly  believe,  is  a  most 
necessary  one  for  Congress  to  pass  this  year, 
we  would  have  preferred  to  stand  on  the 
protection  afforded  by  the  First  Amendment 
but  the  US  Supreme  Qpurt  Itself  has  made 
such  a  stand  risky.  And  in  the  CaldweU- 
Bnmzburg  cases,  that  court  expliclUy  in- 
vited such  Congressional  legislation 

The  question  now  is  what  course  Congress 
will  follow.  If  it  heeds  pubUc  opinion  it  wUl 
pass  the  bill,  for  a  GaUup  poU  taken  last 
October  and  published  last  Jan.  4  reported 
than  62  percent  of  those  questioned  agnei 
that  newsmen  should  be  protected  from  be- 
ing forced  to  disclose  confldenUal  sources— 
a  five  percent  Increase  over  a  simUar  doU  In 
December,  1972,  before  most  of  the  Water- 
gate disclosures. 

But  while  the  public  Interest  In  knowing 
what  goes  on  in  government  u  tied  direct^ 
to  the  freedom  of  the  press  to  report  what 
goM  on.  there  are  those  in  government,  at 
both  high  and  low  levels  of  it,  who  do  not 
want  It  reported.  Hence  the  battle  In  Con- 

^^J°^^^  *  ^^^  °^^-  But  "  the  people 
let  their  Congressmen  and  Senators  know 
how  they  feel,  there  is  now  an  exoeUent 
prospect  of  enacting  this  necessary  leglsla- 


EXTENSIONS  OF  REMARKS 

w.^^^  ^f"*™^  legislation  was  a  fact 
Instead  of  a  dream :  »  *«*v« 

YoTJTH,  16,  Slain  At  Danc*  m  NE 
A  le-year-old  Northeast  Washimrton  vouth 
was  shot  through  the  heart  ^d^J^  l^^ 
midnight  last  night  durl^  ^lS?^tlon  ^J 

center,  police  reported.  "^^umty 

They  said  that  Tyrone  Johnson,  of  I42i 

^L^"^  ^"*^*''  ^K  center  iTt^  ?ISS 
WM fettln^n^^V^*-  ^'  "  ^  dance  tie« 
Sv.^  a^nr^V-^*  T  P^°°o"^ced  dead  on 
amval  at  D.C.  General  Hospital  at  12:40  a.m. 

asTrarruSr;. "°  "~*"  ^«^  ^^^  ^^ 
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WAGE   AND   PRICE   CONTROLS- 


"MURDER  BY  HANDGUN:  THE  CASE 
FOR  GUN  CONTROL"— NO.  63 

HON.  MICHAEL  HARRINGTON 

OF  MASSACBTTSXTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  24.  1974 

Mr.  HARRINGTON.  Mr.  Speaker  In  a 
recent  letter  to  Members  of  Congress 
former  Mayor  John  Lindsay  said : 
T  f  w^  Commissioner  Donald  P.  Cawley  and 
I  believe  that  nothing  the  Congress  does  in 
toe  coming  year  could  be  more  important  to 
the  safety  of  our  nation's  poUce  and  law- 
•*Wlng  citizens  than  the  enactment  of 
stringent  federal  firearms  control. 

i."^®.^^^  *^**  ^^-  Lindsay  attached 
is  a  fairly  complete  documentation  of  the 
!f       ^    figures    Involving    handgun 
crimes.  The  report  Indicated  that  in  1972 
more  than  600  handgun  crimes,  Includ- 

^m^iVf^f'"'  ""Z^^"^'  *"**  ^a"lt  were 
committed  each  day. 

r.„L"^f^5°^/°"®*^®s  to  review  their 
copy  of  Mr  Lindsay's  study.  It  demon- 
strates  conclusively  that  strong  handgun 
control  legislation  must  be  ^edS 
Congress  as  speedily  as  possible  in  this 
Session. 

Included  below  is  an  account  of  a  hand- 
gun murder  The  death  of  Tyrone  John- 
«oo^  as  reported  in  the  January  12  Wash- 
ui«ton  Post,  could  have  been  avoided  If 
cane 61— Part  1 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  24.  1974 
Mr.  ASHBROOK.  Mr.  Speaker  I  was 
nn^H  ^''^  ^^,°'°  *^«  beginning  to  the  im- 
position of  wage  and  price  controls  on 

sS^h^^T^  ^^P^^-  ^  warned  then  that 
^dn,n~''°^','?"^^  ^«^d  to  shortages 
tTp  w  ®  regulation  and  Intervention^ln 
the  hves  of  every  individual  American. 
My  warnings  have  now  been  fulfilled  We 
S"  fnTt^^y^,"^*^  shortages  not  only 
nlnl^l''"'  ^  ^<=^  commodities  Ifi 
flfljf  T^Tr^^*^  numerous  other  mate- 
rials. The  Government  Is  unable  to  fix 
prices  and  to  maximize  production.  Once 

fhLil"''^'''™^"*  ^°««  set  involved  in 
^^^'  P^°f  uction  goes  down,  short- 
a«M  results  and  gray  and  black  markets 
begin  to  make  their  appearance 

In  the  December  31,  1973  l^ue  of 
Newsweek  the  weU  known  and  rSSted 
tiX°°'.%J^^^  Friedman,  had  ^„. 

?SS  f'Zf  r°K  *^^  ^^°^^^^  that  have 
rnnTr^S,  °™  ^^^  numerous  attempts  at 
controlling  prices.  I  urge  my  coUea^es 

f^lSws:^^''°"°°  *°  tlTar^le  °^e^ 

Wht  Now? 

(By  Milton  Friedman) 

we"Sr?o^fr°>!iiH'?^  Everything"  was  News- 
wecKs  cover  headline  some  weeks  huok-  t* 
dramatized  the  fact  that  for^rfl^^jJl 
since  World  War  11,  toe  u^  S!  S^n^ 
experience  major  shortages  no?"nl^To^' 

01  anairs  that  I  have  seen  in  the  media,  not 

no^'  *^%"dV«>,^*  *^"^'='"^  ques«on^v^1 
now?  Why  did  shortages  not  emerge  In  I9«fi 
at  the  height  of  the  Vietnam  war  or  ta  19M 
aJ^"^  tliat  inatter  in  1938  or  1928?  V^at  Is 
different  about  1973?  wnat  is 

THI  lUDEAST  WAH,  KO 

•nie  Mideast  war  is  one  obvious  answer 
The  Arab  boycott  It  unleashed  has  exawr.' 
bated  the  shortage  of  crude  oU.  But^  enew 
shortage   was   well   on   its   wav   b^«   ^I 

of  ?>,     ^^  '"'^  *^«^y  °°  tli«  way-  And  i^ 

^r^l  P^PJ'l"  answer-particularly  for  the 
energy  crlsls-ls  that  consumption  of  energy 
has  been  increasing  rapidly.  But  that  haa 
been  going  on  for  decades.  Why  should  it 
have  produced  shortages  only  now? 
The  response  Is  typlcaUy  that  we  are  run- 


ning short  of  reserves  of  fossil  fuel-that 
there  are  only  ten  or  fifteen  years  of  provS 

Cler^rV  '°'\«^P'«'-  But  that  t^TeS 
oeen  true  for  decades.  In  the  1920s  stii* 
Stories  were  being  written  about  the  VS^ 
that  we  would  run  out  of  oU  becau«^I 
then  proven  reserves  would  last  fT^^y  ten 

Of  crud?  ^f,*^-  ''^  "^^  ^*«'^'  consumjt^n 
ShIvAnr  ^".,'«"l"Plled  manyfold-^Hi^d 
so  have  proven  oil  reserves.  The  fact  is^t 

But  this  time,  it  Is  said,  we  are  RhnF+  «» 

The  greedy,  selfi-n  oU  Interests?  If     .«  ji 

c^te'L"^«>,''l^'"^**'-  ^"""^  ^'*'«  consj^red  to 
w^  have  thl^K  P^'ltable  to  theiiselv^ 
wny  nave  they  been  so  slow?  Thev  are  no 
more  powerful  now  than  they  have  b^*  f^ 
many  years.  Why  did  they  wait  ^  w  £! 
how  ^^""t^^e  t^e  hapless  consumer?  iSd 

to  seu?  By  full-page  advertisements  xmrtne 
consumers   to  economize  on   fuel?  TSIlf 
simply  the  irrational  search  fc^  a  de^S 
w,^*  «tTJ  to  "Why  now?"  Is  stralghtfor- 

f?om  oth^r^^^.^''^°*y-*^'^  ^  different 
&^?^t?m»  »f^*,^*'°*  y^*"  because,  for  the 
flrat  time  since  World  War  n.  the  U.S   has 

£f  to^^'^"  Pl*°*  *°*^  ^^«  control' -S 
key  to  today's  shortages  is  the  price  freeze 

19?1     wof      "  ^^"^  especlaUy  short?  Aug.  15, 

?n  th^^f  *  '"*^-°"  P'-*^"  a^*  generSly1^w« 

ti  Z^  ^  P"'=^  *t  summertime  levels  was 
to  make  gasoline  more  profitable  to  produ^ 
than  fuel  oU.  Has  pipe  been  ha«i  to  «?  fw 
drm^  new  wells?  As  it  happened, Ih^cJnl      ' 

^ri  If  «?l/°'  P^P*  *^**  flat  ste^l^LS^u 
more  profitable  to  produce  flat  steeU 

PBICE    CONTROLS,    YES 

to^ir^^°l*°°"«^  °'  "»  expert-no  one  to- 

prices  nxed  by  bureaucrats  on  the  basis  of 
ar.ntrary  rules  and  accidental  startLg^S 
have  created  distortions  and  shortaws  S^ 
i^d%^^  '1,'amatlc,  like  the  bl^^o^ 
and  the  destruction  of  baby  chickens    nSt 

mterstlces  of  an  Incredibly  c:>mplex  nroduc! 

lions  of  citizens  who  found  wavsto  a^H 
or  evade  the  price  controls  ^  °'* 

t>,L^°^  "^'  "  ^  ^a«»  for  you  to  believe 
St^/Ln*^'"^?^'^  "^P^«  ^  matter  as  prllS 
M  ^^d^.^'^^'l^  ^  '^^P^^^  a  phenomen^ 
hL^?Jf^,?**  "iif'-tages.  But  then,  I  finJlt 

i^»^n.«"*'*  H"**  "^  automobue  engSe  to 
»    complex   matter    untu    i    start    nrnhT„- 

8^18  1973  different  from  earlier  peacetime 


ST.  JUDE  HOUSE 


HON.  JOE  MOAKLEY 

OF  MASSACHT7SZTTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  24.  1974 

Mr.    MOAKLEY.    Mr.    Speaker    at 
Jude  House  in  Jamaica  Plain.  Mass'.,  luu 
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served  many  Boston  residents  who  suffer 
from  alcoholism.  Their  fine  work  was  re- 
cently singled  out  for  particular  praise 
by  the  UJS.  Jaycees  Foundation.  I  am 
pleased  to  share  their  letter  with  m^y 
collea^es: 

PXO  JXCT  Upuft, 
UJ3.  Jatcxxs  FoxniDATTON, 
Waahington.  D.C..  January  10, 1974. 
Vr.  Tboxas  W.  DiMXDr, 
St.  Jude  House, 
Jamaica  Plain,  Matt. 

DxAi  Mb.  DmzsM:  It  Is  with  great  pleasure 
that  I  am  able  to  Inform  you,  on  behalf  of 
the  UJS.  Jaycee  Foundation,  that  the  Saint 
Jude  House  has  been  selected  as  one  of  the 
country's  most  outstanding  self-help  pro- 
srams* 

Tou  were  chosen  as  a  part  of  a  fo\ir  month 
nationwide  study,  administered  as  Project 
UFIiZFT  for  the  U.8.  Jayoee  Foundation.  En- 
tries oame  from  over  900  self-help  programs, 
many  pointing  the  way  to  new  kinds  of  com- 
munity-Initiated, community-run  activities, 
and  Illustrative  of  "what  people  themselves 
can  do." 

The  final  selection  was  a  difficult  one.  How- 
erer,  the  Board  of  Review,  research  analysts 
and  Project  UFLXFT  staff  were  Impressed 
with  your  initiative  and  success  In  bringing 
positive  change  to  the  low  income  commu- 
nity you  serve. 

It  is  the  belief  of  Project  UPUPT  that  If 
this  kind  of  Innovative  program  can  be 
brought  to  other  economically  and  socially 
Isolated  conmiunltlee,  the  devastating  effects 
of  poverty  may  be  more  readily  overcome. 

On  behalf  of  the  n.S.  Jaycee  Fovmdatlon. 
I  congratulate  the  Saint  Jude  House  and  hope 
that  through  the  recognition  of  yo\ir  sueoeas 
other  low  Income  communities  will  benefit 
from  your  experiences. 

Wishing  you  continued  success,  I  remain 
Sincerely, 

SusAM  Davis,  Project  Director. 


A  SALUTE  TO  THE  NATIONAL  ATH- 
LETIC HEALTH  INSTTTDTE 


HON.  DON  H.  CUUSEN 

or   CAUPOSNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

ThVTiday,  January  24.  1974 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  would  like  to  take  this  opportunity  to 
bring  to  the  attention  of  the  House  a 
new,  nonprofit  organization  dedicated  to 
the  research  and  development  of  new 
techniques  and  equipment  in  the  area  of 
sports  medicine  and  recreation  health. 

One  of  the  primary  goals  of  the  Na- 
tional Athletic  Health  Institute,  Inc.,  is 
a  thorough  and  objective  nationwide 
study  of  the  status  of  young  athletes 
from  sandlot  to  campus;  the  quality  of 
their  equipment,  playing  conditions, 
medical  care,  injury  records,  and  reha- 
bilitation. An  average  of  14  American 
boys  died  each  year  between  1931  and 
1965  In  sandlot  and  high  school  football. 
In  Little  League,  some  estimate  that  up 
to  100,000  boys  develop  chronic  elbow 
strain  in  a  single  year  and  physicians 
have  often  traced  crippling  deformities 
to  injuries  incurred  while  playing  high 
school  sports.  In  my  judgment,  these  fig- 
ures certainly  point  out  a  need  for  con- 
cern and  for  making  athletics  safer  for 
young  people. 

With  the  growing  awareness  of  the 
relationship  between  good  health  and 
physical  exercise,  and  with  a  growing 


£md  amount  of 
|d  take,  and  the 
varies    widely 


EXTENSIONS  OF  REMARKS 

participation  In  spor^  by  Americans, 
there  is  a  growing  neea  f  or  research  and 
education  in  the  area  of  sports  medicine. 
For  example,  last  year  there  were  over 
17  million  Americans  injured  in  sports 
and  recreation  and  all  loo  many  of  these 
Injuries — some  of  whioi  are  permanent 
and  severe  disablements — could  have 
been  prevented.  We  have  learned,  for 
instance,  that  very  pei^nal  factors  de- 
termine both  the  kinc 
exercise  that  one  shou 
capability  for  exerci 
among  individuals  bemuse  of  genetic 
and  adaptive  factors.!  With  weekend 
athletes  multiplying,  it  is  time  to  make 
available  the  means  of  testing  individual 
needs  for  exercise  and  .individual  Umits 
beyond  which  it  can  bd  dangerous. 

Among  the  board  of]  directors,  which 
includes  Vice  Presidei*  Ford  and  the 
distinguished  gentlew(*ian  from  Cali- 
fornia (Mrs.  Burke),  la  Mr.  Keizo  Sajl, 
chairman  of  Suntory  Ltd.,  Osaka,  Japkan, 
who  expressed  the  hope  that  this  pro- 
gram could  also  become  international  in 
scope,  which  aside  from  the  benefits  in 
the  area  of  health,  woild  certainly  en- 
hance our  understanding  and  communi- 
cations with  other  nations  through  a 
common  and  worthwhile  effort, 

I  commend  the  goa^  of  the  National 
Athletic  Health  Instiaite  and  I  wish 
them  every  success  in  t^eir  effort  to  im- 
prove the  health  and  safety  of  every 
American  who  participates  in  sports  or 
physical  activity. 
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QUIE  LAUDS  FINAL  REPORT  OP  THE 
NATIONAL  COM\ndSION  ON  THE 
FINANCING  OP  PO  3TSECONDARY 
EDUCATION 


HON.  ALBERT 


H.  QUIE 


or   MINNXS^A 

IN  THE  HOUSE  OP  REPfeESENTATTVES 

Thursday,  Januam  24,  1974 

Mr.  QUIE.  Mr.  Speaker,  today,  after 
14  months  of  hard  work,  the  Natiwial 
Commission  on  the  Piaancing  of  Post- 
secondary  Education  m&de  its  final  re- 
port to  the  President  attd  the  Congress. 

We  created  this  Coiunlssicai  In  the 
Education  Amendment^f  1972.  If  one 
thing  was  clear  from  2  years  of  effort  on 
that  legislation,  it  was  the  shockingly 
low  quality  of  information  about  the  fi- 
nancing of  secondary  qducaOcm — Insti- 
tutional SLs  well  8is  general  industrjrwlde 
information.  This  report  goes  a  long  way 
toward  filling  the  gap. 

It  was  a  good  decisioii  on  our  part  to 
require  the  appointment  of  four  Mem- 
bers of  Congress  to  sertfe  with  13  others 
appointed  by  the  Presic  ent.  I  commend 
the  work  of  Represents  Hves  John  Del- 
LENBACK  £md  JoHN  Bra]  emas  and  Sena- 
tors J.  Glenn  Beall  ( nd  William  D. 
Hathaway.  They  will  a(  d  a  new  dimen- 
sion of  expertise  to  the  i  ?ork  of  the  com- 
mittees which  must  nojw  scrutinize  the 
report  and  begin  a  thotough  evaluation 
of  present  and  propos;d  Federal  pro- 
grams. 

Mr.  Speaker,  althoug  i  none  of  us  has 
had  the  time  to  digest  his  400-imge  re- 
port, I  would  like  to  wint  out  a  few 
highlights: 
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First.  The  report  has  fche  most  concise 
presentation  of  current  sources  of  reve- 
nue and  expenditures  fir  postsecondary 
education  that  I  have  |een.  This  in  it- 
self will  help  local,  Stdte,  and  Federal 
policymakers  better  understand  the  big 
and  complex  picture. 

Second.  This  Commission  has  done 
the  hard  development  vfork  on  a  rather 
sophisticated  analytical  model  to  evalu- 
ate all  the  many  financing  schemes  we 
hear  about  In  a  way  that  allows  some 
meaningful  comparison.  I  hope  research- 
ers in  education  will  begin  at  once  to 
fiirther  refine  this  most  useful  tool. 

Third.  The  Commission  concluded  that 
the  national  objectives 
not  now  seriously  Jeopai 
the  financial  difScultles 
vidual    institutions.    Bi 
warning  signs  and  made 
gestlons  on  how  we  mig 
financial  health  of 
cation  in  the  future. 

Fourth.  Guidelines  ari 
should  move  us  toward  . 
can  develop  meaningful  i 
data  for  various  segme 
ondary  education. 

Fifth.  After  analj_ 
of  funding  strategies,   , 
concluded  that  targeting 
ance   on    needy    studej 
strategy  to  achieve  the  , 
cess  to  further  educatic 
tain  a  viable  private  _ 

highest  objectives.  In  ot ,  _„ 

Commission's  analysis  seems  strongVto 
confirm  the  high  priority  many  of  us 
have  placed  on  fully  funding  the  basic 
education  opportunity  gaant  program. 

Sixth.  Finally,  the  CoWilssion  left  us 
the  fruits  of  its  efforts  tolcollect  the  most 
complete  data  files  p<)ssible  on  over 
10,000  Institutions  of  po^econdary  edu- 
cation. Government  agebcles,  research- 
ers, educational  institutions,  and  the 
Congress  should  have  easy  access  by  re- 
mote terminals  to  thfc  computerized 
information.  | 

Mr.  Speaker,  I  am  sijre  all  of  us  In 
Congress  congratulate  toe  members  of 
this  Commission  for  a  Job  well  done.  We 
must  now  move  forward^  in  cooperation 
with  local  and  State  governments  and 
representatives  of  all  segments  of  post- 
secondary  education  to  develop  a  more 
cohesive  long-range  policy  of  financing 
postsecondary  educatlonl  one  that  iden- 
tifies the  different  roles  to  be  played  by 
each  major  source  of  funding  this  $30 
billion  and  growing  ente  -prise. 
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LEGISLATION  TO  RtPEAL  DAY- 
LIGHT SAVINC 
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TIME 


LAMAR  BAKER 

or  TENNXSStZ 
IN  THE  HOUSE  OP  REPI  ;ESENTATrVES 
Thursday,  Januar,i  24,  1974 
Spec  feer 
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disturbed  at  the  effect  this  legislation 
has  had  on  their  lives. 

Many  students  have  written  me  that 
they  have  been  forced  to  abandon  part 
time  Jobs  after  school  because  of  later 
opening  hours  for  classes.  The  family 
transportation  schedule  is  completely 
disrupted  In  other  cases.  One  family 
wrote  that  the  father  had  to  be  at  work 
at  8  ajn.  while  the  children  did  not  go  to 
school  imtil  It  a.m.  Classes  then  dis- 
missed at  a  time  which  threw  the  chil- 
dren into  the  evening  rui:h  hour  of  traffic. 

School  athletes  write  they  no  longer 
have  time  for  regular  after  school  prac- 
tice sessions.  Many  other  extra  curricular 
activities  have  had  to  be  curtailed. 
Teachers  complain  because  they  also 
have  families.  They  have  to  get  meals 
for  those  who  leave  home  early  in  the 
morning  and  try  to  have  some  semblance 
of  schedule  late  afternoon  and  early> 
night.  With  the  change  in  school  sched- 
ules there  is  no  time  to  relax  In  many 
Instances.  Children  have  no  time  for  les- 
sons in  piano  and  dancing  is  another 
complaint.  One  teacher  complains  that 
her  husband  goes  to  work  at  7  a.m.  and 
gets  off  at  3:30  p.m..  while  she  must  be 
at  school  at  10  a.m.  and  gets  out  at  5: 15 
pjn. 

Another  parent  says  she  feeds  her  child 
at  7  ajn.  in  the  morning  with  the  rest 
of  the  family  but  the  child  does  not  have 
lunch  period  uatll  2  pjn.  and  Is  fam- 
ished by  that  time.  Othier  children  who 
eat  just  before  they  leave  for  school 
have  lunch  at  12  which  makes  the  two 
meals  too  close  together.  Schoolbus 
schedules  have  become  most  compli- 
cated. The  superintendent  of  schools  de- 
cided the  time  change  was  absolutely 
necessary  for  the  safety  of  the  children. 
Even  so,  they  have  to  pick  up  a  few  chil- 
dren in  the  dark  in  order  to  get  the  high 
school  students  there  by  10  ajn.  This  in- 
formation all  came  frcHn  city  schools. 
Out  in  the  rural  areas  It  Is  even  worse 
where  bus  routes  are  much  longer. 

I  find  this  difQcult  to  justify.  It  has 
not  been  demonstrated  to  my  satisfac- 
tion that  all  this  inconvenience  is  bal- 
anced by  a  significant  savings  in  energy. 
My  bill  simply  proposes  a  return  to  time 
as  it  has  been  over  the  past  years. 


NATIONAL  APATHY  ON  LAW 
ENFORCEMENT 


HON.  MARIO  BIAGGI 

or  mw  TOUE 
IN  THE  HOtTSE  OP  REPRESENTATIVES 

Thursday.  January  24.  1974 

Mr,  BIAGGI.  Mr.  Speaker,  the  year 
1973  was  one  of  great  turbulence  and 
tragedy  for  this  Nation.  The  erratic  state 
of  our  economy  drove  thousands  of 
Americans  to  the  brink  of  poverty; 
Watergate  and  its  related  scandals  have 
left  an  Indelible  mark  on  this  adminis- 
tration and  Its  ability  to  govern.  Yet  for 
one  particular  group  In  this  Nation,  the 
hundreds  of  widows  and  family  members 
of  our  law  enforcement  personnel  killed 
In  action.  1973  was  an  especially  tragic 
year. 

Recent  end-of-;^ear  statistics  Issued  by 
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the  Federal  Bureau  of  Investigation  con- 
firm the  true  extent  of  this  tragedy. 
During  this  past  year,  131  police  and 
other  law  enforcement  personnel  were 
killed  in  the  line  of  duty.  This  figure  rep- 
resents the  highest  total  ever  recorded 
in  the  time  the  FBI  has  maintained  these 
records. 

What  do  these  figures  represent  be- 
yond mere  statistics?  In  a  very  human 
sense  they  are  translated  into  hundreds 
of  women  and  children  becoming  pre- 
mature widows  and  orphans  as  the  re- 
sult of  the  depraved  acts  on  the  part  of 
sick  and  desperate  criminals.  Yet  these 
figures  signify  even  more.  They  show 
that  131  gallant  and  dedicated  individ- 
uals met  violent  and  imtimely  deaths  as 
a  result  of  merely  trying  to  uphold  law 
and  order  in  the  United  States. 

These  killings  are  further  symptoms  of 
a  disease  which  continues  to  infest  this 
Nation,  namely  a  disregard  and  dis- 
respect for  the  police.  While  it  is  true 
that  the  actual  killings  are  done  by  a 
small  group  of  people,  the  lack  of  re- 
sponse on  the  part  of  the  overall  nation 
to  these  outrages  is  indicative  of  a  deeper 
malaise. 

Ironically,  this  national  apathy  is  bal- 
anced against  polls  which  show  that 
most  Americans  are  in  support  of  the  po- 
lice due  to  the  recognition  that  crime  is 
the  No.  1  problem  facing  us  today.  In  a 
recent  poll  conducted  in  New  York  City, 
an  overwhelming  63  percent  of  all  per- 
sons questioned  indicated  that  crime  was 
the  issue  of  greatest  concern  to  them.  In 
contrast  the  high  cost  of  living  was 
chosen  by  only  20  percent. 

During  this  past  year,  I  have  spoken 
out  repeatedly  against  the  senseless  and 
brutal  killing  of  policemen.  Let  me  cite 
for  you  a  vivid  example  of  a  police  mur- 
der. In  late  December,  an  undercover 
policeman  working  in  Silver  Spring,  Md., 
was  shot  to  death  as  he  attempted  to 
make  a  cocaine  buy  from  an  alleged 
major  dealer.  The  slain  oiBcer,  25-year- 
old  William  Conroy  was  shot  repeatedly 
in  the  abdomen,  despite  the  fact  that  he 
was  unarmed.  He  died  in  a  matter  of 
minutes.  Conroy's  partner  was  also  shot 
but  fortunately  recovered. 

As  a  23-year  veteran  of  the  New  York 
City  Police  Department,  I  am  particu- 
larly appalled  at  the  mung  of  policemen. 
What  can  we  as  a  nation  do?  First  it  is 
time  to  respond  to  the  needs  of  the  police, 
they  need  better  protection  from  the 
lunatic  fringe  of  the  society. 

We,  as  a  nation,  must  realize  that  the 
Inherent  strength  of  a  strong  democracy 
rests  with  a  strong  and  vibrant  law  en- 
forcement system.  One  way  to  register 
this  belief  is  through  a  nationwide  rees- 
tablishment  and  revitalizatlon  of  respect 
for  the  man  In  blue,  as  well  as  the  under- 
standing that  they  are  serving  our  inter- 
ests as  well  as  those  of  our  neighbors  and 
families. 

Already  In  1974  policemen  have  been 
murdered.  Yet  despite  this  unfortimate 
beginning  there  are  signs  that  1974  wUl 
be  a  better  year  for  law  enforcement  in 
this  country.  For  one  thing  there  is  the 
recent  Supreme  Court  decision  which  ex- 
panded the  policeman's  right  to  search 
suspected  criminals.  This  will  be  its  first 
full   year    of   implementation,    and   it 
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should  aid  both  police  efBciency.  as  well 
as  police  safety. 

A  further  aid  to  the  cause  of  law  en- 
forcement is  contained  in  legislation  lan- 
gxiishing  in  the  House  which  will  pro- 
vide $50,000  in  death  benefits  for  the 
widows  and  survivors  of  police  killed  in 
action.  We  must  not  compound  the 
tragedies  which  those  grieved  widows 
and  families  of  slain  ixjlicemen  face.  In- 
stead, we  should  act  to  insure  their  fi- 
nancial security. 

Before  1973  passes  on  entirely,  let  us 
take  its  hard  lessons.  Law  enforcement 
is  essential  for  this  Nation.  The  system 
was  dealt  a  severe  blow  with  the  loss  of 
131  of  its  members.  We  must  prevent 
this  tragedy  from  happening  again  In 
1974. 


REMEMBER  OUR  MIA'S 


HON.  PETER  A.  PEYSER 

OP    Nrw   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  January  24,  1974 

Mr.  PEYSER.  Mr.  Speaker,  Sunday. 
January  27,  1974,  marks  the  first  anni- 
versary of  the  signing  of  the  Vietnamese 
peace  a«reement  in  Paris.  On  that  date 
we  were  finally  able  to  bring  about  a 
settlement  in  Southeast  Asia  and  secure 
the  release  of  our  prisoners  of  war.  I  be- 
lieve that  I  speak  for  the  majority  of 
Americans  when  I  say  I  am  glad  that  our 
military  Involvement  in  Vietnam  finally 
ended. 

Yet  while  we  reflect  upon  our  success 
let  us  not  forget  our  servicemen  who  are 
still  reported  missing  in  action.  There  are 
approximately  1,138  MIA's,  and  we  must 
continue  our  efforts  to  force  the  Hanoi 
government  to  tell  us  the  truth  about 
the  lives  of  our  servicemen. 

On  August  28,  1973, 1  wrote  a  letter  to 
Henry  Kissinger,  then  Secretary  of 
State-designate,  urging  that  it  should  be 
the  highest  diplomatic  priority  of  this 
coimtry  to  effect  a  complete  accoimting 
of  all  those  servicemen  who  have  served 
In  Southeast  Asia.  I  also  wrote  a  letter  to 
Le  Due  Tho  of  North  Vietnam  in  which 
I  urged  his  government  to  reconsider  its 
policy  toward  American  servicemen 
missing  in  action  and  to  allow  search 
teams  to  make  the  necessary  accounting. 

Maj.  Anthony  Shine,  the  son  of  Mr. 
and  Mrs.  George  W.  Shine  from  Pleas- 
.  antville,  N.Y.,  is  one  of  those  who  has 
been  reported  missing  in  action  after  be- 
ing shot  down  over  Laos  in  Etecember 
1972.  I  rec«itly  spoke  to  his  mother  and 
reassured  her  that  I  would  do  whatever 
I  could  on  her  son's  behalf. 

The  wives,  mothers,  and  friends  of  the 
MIA's  are  looking  to  us  for  action  regard- 
ing their  loved  ones.  The  peace  treaty  Is 
empty  for  those  families  of  men  mtaging 
in  action.  These  families  have  not  lost 
faith  and  we  in  Congress  must  keep  faith 
with  them.  I  urge  the  State  and  Defense 
Departments  and  my  colleagues  in  both 
Houses  to  take  the  neces^u7  action  to 
effect  a  full  accounting  of  tbe  service- 
men missing  in  action. 

The  letters  follow: 
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BOTTBZ  OP  Refsxskntativxs, 
WaaMngton,  D.O.,  August  28, 1973. 


Dr.  HxNST  KissiNcm, 

Secretary  of  State  Designate,  National  Se- 
curity Council.  Old  Executive  Office 
Building,  Washington,  D.C. 

DsAB  Henby  :  I  would  like  to  take  this  op- 
portunity to  congratulate  you  on  your  ap- 
pointment to  beconae  Secretary  of  State.  This 
Is  certainly  a  reflection  on  yovtr  outstanding 
diplomatic  achievements  of  the  past  four 
and  a  half  years,  and  I  have  every  confi- 
dence that  the  Senate  will  swiftly  conllrm 
your  appointment. 

I  hope  that  one  of  your  Initial  concerns 
as  Secretary  of  State  will  be  the  men  who 
are  still  missing  In  action  In  Southeast  Asia. 
Hanoi  has  yet  to  live  up  to  Article  SB  of  the 
cease-fire  agreement  and,  as  a  result,  the 
families  of  those  missing  In  action  exist  In 
limbo.  They  do  not  know  whether  the  men 
are  dead  or  alive.  No  American  search  teams 
have  been  allowed  to  go  Into  Communist 
held  territory. 

It  is  Inhumane  to  allow  this  situation  to 
exist.  The  peace  treaty  Is  empty  tor  those 
families  of  men  missing  In  action.  I  believe 
that  It  should  be  the  highest  diplomatic  pri- 
ority of  this  country  to  effect  a  complete  ac- 
counting of  all  those  who  have  served  In 
Southeast  Asia.  It  Is  my  firm  hope  that  as 
Secretary  of  State  you  will  pledge  to  make 
this  commitment  to  the  families  of  those 
men  missing  in  action. 

Again,  congratiilations  on  your  i^polnt- 
ment. 

Sincerely, 

PrrxB  A.  FETSBt. 
Jtfember  of  Congress. 


House  or  Rxpbxsentativxs, 
Washington,  DX!..  August  28, 1973. 

Mr.  Ls  Dtio  Tho, 

Secretariat  of  the  Central  Committee  of  the 
Lao  Dong  Party,  Hanoi,  Democratio  Re- 
public of  Vietnam 

Deak  Ma.  Tho  :  I  am  writing  you  on  a  mat- 
ter of  deep  urgency  to  the  people  of  the 
United  States,  and  a  matter  which  threatens 
to  Jeopardize  the  Paris  Accord  signed  by  oiir 
respective  countries.  Specifically,  this  is  the 
Issue  of  Amercan  servicemen  who  are  missing 
In  action  In  Southeast  Asia  and  who  are  not 
accounted  for  by  your  country. 

Tour  government  has  not  abided  by  Article 
8B  of  the  cease-fire  agreement,  and  has  not 
Allowed  any  American  search  teams  to  go 
Into  terrltoi-y  which  you  possess.  This  la  an 
Inhumane  situation,  and  one  which  oould  be 
easily  alleviated  by  your  government.  Sxirely 
yovir  government  has  nothing  to  gain  by 
continuing  to  prolong  the  agony  and  heart- 
break of  the  families  Involved. 

I  can  personally  assure  you  that  the  United 
States  Congress  Is  deeply  concerned  about 
this  situation  and  that  much  of  Its  future 
actions  concerning  your  country  will  be 
guided  by  what  you  do  concemng  these  miss- 
ing servicemen. 
Sincerely, 

PxTOi  A.  Prrsn. 
Uember  of  Congres*. 

Thx  Wbzis  Hoxtbs, 
Washington,  D.C,  September  7, 1973. 

Hon.  Prrza  A.  Pktsxb. 
House  of  Representative*. 
Washington,  DjO. 

DXAB   Prrx:    Thank   you   for   your    good 
wishes  on  my  nomination. 

Tou  have  my  assurance  that  the  men  miss- 
ing in  action  have  not  been  forgotten.  The 
President  is  determined  that  all  of  tham 
wUl  be  accounted  for  to  the  degree  that  Is 
humanly  possible.  The  service  of  these  man 
and  the  courage,  devotion  and  sacrlfloe 
shown  by  them  and  their  families,  make  it 
clear  we  can  do  no  less. 
Warm  regards, 

Hsmr  A. 


EXTENSIONS  OF  [REMARKS 

INTERLOCKINa  DIRECTORSHIPS 

HON.  LES  ASJPIN 

or  wiscoNsi* 
IN  THE  HOUSE  OF  REPRKSENTATTVES 

Thursday.  January]  24.  1974 

Mr.  ASPIN.  Mr.  Speaker,  there  has 
been  a  lot  of  speculation  lb.tely  as  to  why 
the  oil  companies  behave  In  such  a  mo- 
nopolistic manner.  I  believe  that  a  large 
part  of  the  answer  lies  In  the  fact  that 
a  number  of  Interlocking  directorships 
exist  among  the  oil  and  gka  firms.  These 
interlocking  directorates  have  the  effect 
of  eliminating  competition  since  com- 
mon directors  tend  to  monopolize  a  mar- 
ket and  provide  the  opportunity  for  ex- 
change of  information.     1 

I  have  asked  Attorney  General  Sazbe 
to  investigate  the  apparent  violation  of 
the  Clajrton  Act,  which  bans  interlocking 
directorates  in  competing  companies,  by 
19  individuals.  The  various  Attorney 
Generals  who  have  server  In  the  current 
administration  have  avoided  offering  a 
precise  definition  of  whaf  constitutes  an 
interlocking  directorate. 

We  have  aU  become  Very  concerned 
about  the  energy  shortake  and  how  it 
has  come  about.  I  wouldjllke  to  suggest 
that  this  problem,  like  so  many  others,  is 
a  result  of  the  activities  of  individuals. 
For  far  too  long  the  oilmen  in  this  coim- 
try  have  been  allowed  a  tfee  hand,  lliey 
have  created  an  international  cartel  be- 
yond the  reach  of  most  governments.  If 
there  is  to  be  any  good  to  come  out  of 
our  present  uncomfortable  circum- 
stances, it  is  that  we  should  never  again 
allow  the  control  of  our  resources  to  be 
vested  in  Uie  hands  of  a  Tew  men. 

A  list  of  the  19  interlc  eking  directors 
follow: 

Il«TXHI,OCKINC       On.       COMPAMT       DnUCCTOIS 

SOUBCK:     sec    COICFUTKB    $EASCH    OT   Oil.   tt 

OasExxcuttvzs 

r.  A.  CALV^T,    v. 

Halliburton  Co.,  Director. 
Mapco,  Inc.,  Director. 

Calvert  Exploration,  C]  airman  of  tb* 
Board. 

EDwm  L.  CO : 

Sedco,  Director. 

Plateau  Natural  Oas  Co.,  I  Hrector. 

Edwin  L.  Cox  Co.,  Owner. 

PAUI.  A.  COtfU  IT 

Pauley  Petrolexun  Inc.,  Diiector. 
Qeneral  American  Oil  Co.,  Director. 
Wllshlre  Oil  90.  of  Texas,  t)irector. 

J.  B.  LAUD  I 

Ladd  Petroleum  Corp.,  Ofl 
KBM  Petrolevun  Corp.,  Dt 

J.  B.  KANKIM,  I 

McMoran  Exploration  Co., 
Sundance  Oil  Company.  1 

T.  B.  PICKXNS,'JB. 

Mesa  Petroleum  Co..  Director. 
Walnco  Oil  Ltd.,  Director.) 

JOHN  SSAW, 

Offshore  Company,  Officer  and  Director. 
Southern  Natural  Resouices,  Director. 

JOSEPH     A.     TB  31CAS 

Halliburton  Co.,  Director 
Oetty  Oil  Company,  Dire<  tor. 

EABI.     M.     JOBG]  NSEN 

Christiana  Oil  Corp.,  Din  ictor. 
Kerr-McOee  Oil  Industrt  !s.  Inc.,  Director. 

LOUIS     MARX,     JR. 

Fan  Ocean  Oil,  Director. 
Marline  Oil  Corp..  Dlreoti  r. 
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I,,  r.   U'COLLVM,    JR. 

Apco  Oil  Corp.,  Director. 
Rowan  Drilling  Co.,  Dlrectc  r. 

DONALD     M.     KXNl  ALL 

Atlantic  Richfield,  Director. 

McCullouch  Oil  Corp.,  Former  Dlreotcff 
(Apr.  3, 1967-February  1972) , 

Investors  Diversified  Services,*  Board 
Member — 4  Mutual  Funds  of  which  IDJS. 
is  an  affiliate. 

CLIFFORD    W.    laCBXL 

cities  Service  Co.,  Director, 
Dome  Petroleum  Ltd.,  Dtector. 

JOHN  B.  M.  PLA(  X 

Marathon  Oil  Company,  Director. 
Celsinese  Corporation,  Dirtictor. 

TOODIX  L.  WTNNK,  JR. 

American  Liberty  Oil,  Pnsident. 

New  Zealand  Petroleum  C(  i.  Ltd.,  Director. 

GEORGE  H.  BBTTC  E 

Halliburton  Co.,  Director. 
.  Western  Oil  Fields,  Inc.,  I'lrector. 

ROBERT  X.  AIKMi  W 

Dorchester  Exploration,  Inc..  President. 
Mana   Resoxirces    Oas   Exploration   Fund, 
Chairman,  Board. 

STEPHEN  A.  WXll^ 

Pyramid  Petroleum  Inc.,  Officer. 
Amarex  Drilling  Program,  Officer. 

ALGtm  H.  MZAOOWB 

Fargo  Oils,  Director. 

General  American  OU  Co.  4f  Texas,  Owner. 


A   BILL   AUTHORIZING 
OF     JOINTLY    HELD 
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PARTITION 
HOPI    AND 


HON.  WAYNE  QWENS 

OF  tTTAH 
IN  THE  HOUSE  OF  REPRteENTATIVBS 

Thursday,  January  24,  1974 

Mr.  OWENS.  Mr.  Speaker,  in  Septem- 
ber of  last  year  I  introduced  a  bill  in- 
tended as  a  compromise  solution  to  the 
tragic  and  costly  land  dispute  between 
the  Hopl  and  Navajo  Indian  Tribes  in 
northeastern  Arizona.  At  the  same  time, 
an  identical  bill  was  Introduced  in  the 
Senate  Jointly  by  the  two  Senators  from 
Arizona,  Mr.  Fannin  and  Mr.  Goldwater. 

The  purpose  of  this  proposed  legisla- 
tion is  to  resolve  a  dispute  which  began 
more  than  a  century  ago^  and  in  recent 
times  has  resulted  in  bittter  and  some- 
times violent  intertribal 
allowed  tribal  lands  to 
and  unproductive. 

Prior  efforts  by  the 
ment  and  courts  to  resolVe  this  dispute 
have  been  unsuccessful  because  Congress 
has  never  granted  authority  to  the  courts 
to  define  the  territorial  boundaries  of  the 
two  tribes  in  a  partition  proceeding.  En- 
abling legislation  must  be  passed  by  Con- 
gress in  order  to  bring  about  a  lasting 
settlement. 

It  is  a  matter  of  history  that  President 
Chester  A.  Arthur  In  1882  directed  that 
2,500,000  acres  of  public  domain  land  be 
set  aside  for  the  use  and  occupancy  of 
the  Hopl,  and  for  such  other  Indians  as 
the  Secretary  of  the  Interior  may  see  fit 
to  settle  thereon.  Over  tihe  years  many 
Navajos  have  moved  fron  their  adjoining 
reservation  onto  the  orig  nal  Hopl  lands. 
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and  conflict  and  mutual  distrust  has 
grown  between  the  two  tribes. 

In  1958,  Congress  authorized  the  U.S. 
District  Court  of  Arizona  to  determine 
the  respective  interests  of  the  Hopl  and 
Navajo  Tribes  in  the  disputed  area.  The 
Hopls  contended  that  the  lands  in  ques- 
tion belonged  solely  to  the  Hopl  people, 
while  the  Navajos  asserted  that  the  land 
upon  which  they  had  settled  had  become 
their  own. 

The  district  court  ruled  that  600,000 
acres  were  exclusively  Hop!  and  that  the 
balance  of  1,900,000  acres  was  owned 
Jointly  between  the  Hopl  and  Navajo 
Tribes,  share  and  share  alike.  This  ruUng 
was  afllrmed  by  the  Supreme  Court  of  the 
United  States. 

The  district  court  also  ruled  that  it 
was  without  express  congressional  au- 
thorization to  partition  the  Jointly  held 
lands.  Thus,  the  dispute  was  not  com- 
pletely resolved.  The  two  tribes  have  been 
unable  to  Jointly  administer  their  com- 
mon reservation.  In  fact,  in  supplemen- 
tary proceedings,  the  district  court  has 
found  that  the  Navajos,  who  number 
about  120.000.  and  the  U.S.  Government, 
as  trustee,  have  prevented  the  Hopls.  who 
number  about  6.500,  from  using  any  sig- 
nificant portion  of  their  one-half  Interest 
in  the  Joint-use  area.  In  addition,  the 
absence  of  proper  land  management  has 
created  a  situation  which  has  nearly  des- 
troyed the  productivity  of  the  area. 

The  district  court  stated  in  December 
of  1973,  that  unless  the  unregulated  over- 
grazing of  Navajo  livestock  on  the  Joint- 
use  area  is  promptly  controlled  and  the 
area  restored,  neither  the  Hopls  nor  the 
Navajos  will  be  able  to  make  any  use  of 
this  land. 

Although  there  have  been  efforts  by 
the  two  tribes  to  reach  a  negotiated  set- 
tlement of  this  problem,  those  efforts 
have  been  totally  fruitless  concerning 
even  such  basic  issues  as  the  control  of 
grazing.  The  Bureau  of  Indian  Affairs 
has  also  been  ineffective  in  establishing 
and  enforcing  measures  which  wHl  pro- 
tect the  valuable  resources  of  these  In- 
dian peoples.  Continued  failure  to  cope 
with  even  these  basic  conservation  Is- 
sues, will  result  in  the  further  Impover- 
ishment of  the  Indians  living  in  this  area 
and  the  swelling  of  the  public  welfare 
roles.  As  Congressman  Lloyd  Mseds, 
chairman  of  the  Subcommittee  on  In- 
dian Affairs,  has  said: 

If  we  faU  to  make  a  decision  at  this  time, 
it  win  only  tend  to  exacerbate  an  already 
complicated  situation. 

Numerous  hearings  have  been  held 
over  the  last  2  years  before  the  House 
and  Senate  subcommittees,  both  here  in 
Washington,  D.C,  and  also  in  the  field. 
The  tribes  and  the  Government  have  ex- 
pended a  great  amoimt  of  time  and 
money  in  presenting  and  examining  all 
sides  of  these  issues.  The  time  for  action 
Is  now  upon  us. 

The  bill  as  approved  by  the  subcom- 
mittee is  a  compromise  effort  to  reach  a 
final  settlement  of  this  situation  which 
will  recognize  what  has  already  been  de- 
termined by  the  court  and  will  resolve 
remaining  issues  in  an  equitable  manner 
for  all  concerned.  The  bill  authorizes  the 
district  court  to  partition  equally  the 
^rface  of  the  joint-use  area  between  the 
Hopl  and  Navajo  Tribes,  giving  oonsid- 
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eration  to  present  population  densities 
and  locations  and  thereby  avoiding  im- 
due  social,  economic,  and  cultural  dis- 
ruption. The  bill  further  Implements  the 
court's  previous  decision  by  providing 
that  each  tribe  will  receive  an  equal 
share  In  the  quantity  and  quality  of  land. 

Under  the  bill  the  equal  partition  of 
this  land  will  be  made  by  the  court  after 
both  tribes  and  the  United  States  have 
had  a  full  and  fair  opportunity  to  pre- 
sent all  relevant  facts.  The  bill  also  pro- 
vides fimds  to  assist  in  the  relocation 
and  reestablishment  of  any  Indian  fam- 
ilies which  are  displaced  by  reason  of  the 
partition. 

If  we  do  not  squarely  face  the  issues  in 
this  matter,  the  sometimes  brutal  forces 
of  nature  will  cause  the  mass  reduction 
of  livestock  through  drought,  starvation, 
and  disease  which  in  turn  will  result  In 
the  forced  displacement  of  many  more 
Indians  without  the  assistance  provided 
hi  this  bill. 

I  strongly  urge  that  we  take  swift  ac- 
tion to  adopt  the  bill  as  favorably  re- 
ported by  the  subcommittee. 


OIL  COMPANIES'  PROPAGANDA 
RESENTED 


HON.  J.  EDWARD  ROUSH 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  24.  1974 

Mr.  ROUSH.  Mr.  Speaker,  today  I  wish 
to  insert  in  the  Congressional  Record  a 
letter  that  appeared  in  the  January  13, 
1974.  Fort  Wayne  Journal-Gazette,  one 
of  the  most  widely  circulated  newspapers 
in  my  district.  Although  I  cannot  vouch 
for  the  accuracy  of  the  information,  for 
few  of  us  can  honestly  say  we  have  all 
the  facts,  and  accurate  ones,  surrounding 
the  energy  crisis,  I  feel  that  what  this 
constituent  reflects  is  a  general  lack  of 
trust  felt  by  many  Americans  toward  the 
oil  companies,  as  well  as  a  loss  of  confi- 
dence in  the  administration,  not  only 
by  the  effects  of  Watergate,  but  by  thetr 
hesitancy  in  copying  with  the  emergency 
at  hand.  Hopefully,  through  the  investi- 
gations of  several  congressional  commit- 
tees, we  will  have  suflScIent  information 
to  determine  whether  or  not  an  oil  short- 
age does  exist,  and  the  extent  of  it  if  it 
does  exist,  and  whether  or  not  the  vari- 
ous allegations  made  against  the  oil  com- 
panies are  indeed  factual. 

The  letter  follows: 
On.  Companies  Propaganda  Resented 
To  the  Editor: 

An  interesting  postscript  to  the  energy 
crisis  and  the  accompanjring  emphasis  on 
conservation  has  been  the  realization  that 
for  years  the  U.S.  has  possessed  the  technical 
potential  to  produce  better,  more  efficient 
forms  of  energy.  Ever  since  our  forebearers 
constructed  this  country  with  Integrity  and 
adaptability  Americans  have  searched  for 
and  found  a  better  way  of  doing  everything. 
Now  however,  big  business  prefers  to  channel 
creative  genius  Into  increasing  profit  mar- 
gins at  the  expense  of  improving  product 
quality  and  efficiency.  If  someone  should  by 
chance  express  an  original  Idea,  the  patent 
rights  are  Immediately  bought  and  fUed 
away  in  some  corporate  tomb. 

Times  have  been  good  and  It  has  gone  vir- 
tually unnoticed  that  corp<»rate  giants  have 
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made  planned  obsolescence  the  American 
way  of  life.  "Everything  for  everyone — cheap" 
was  the  basis  for  all  the  soft-seU  slogans. 
If  it  wears  out  just  buy  another.  So  we  did. 

Now  the  same  commodities  are  expensive 
and  we  are  hard-pressed  to  find  a  product 
we  can  afford  that  won't  self-destruct  in  five 
seconds.  The  advertising  tune  has  changed, 
jf  course.  "Don't  buy  that  super-power,  15- 
cyllnder,  gas  guzzler  we  shamed  you  Into 
buying  last  year.  You  must  heretofore  live 
your  lives  in  total  frugality  because  there  is 
an  energy  crisis  and  you,  the  public  are  to 
blame." 

If  indeed  there  is  an  energy  crisis  the  pub- 
lic must  accept  responsibility  to  a  certain 
extent.  The  Federal  Energy  Office  via  William 
Simon  never  misses  an  opportunity  to  repri- 
mand the  Improvident  public  for  its  avarice. 
Why  then  do  we  hear  so  little  about  corporate 
culpability?  Because  the  long  arms  of  big 
business  are  too  busy  scratching  govern- 
mental backs  with  the  left  band  and  patting 
themselves  on  the  back  with  the  right. 
better  caoge  needed 

Mr.  Simon  suggests  we  measure  the 
urgency  of  the  crisis  by  the  lines  at  the 
service  stations  and  the  spirallng  price  In- 
creases. Using  this  barometer  the  oU  com- 
panies can  regulate  the  severity  themselves 
by  controlling  the  flow  of  oil  from  the  re- 
fineries. The  simple  act  of  omission.  In  this 
case  non-dlstrlbutlon,  would  Indeed  create  a 
shortage.  Not  real  but  contrived.  That  this 
places  our  domestic  companies  on  a  paraUel 
with  the  Arab  blackmailers  which  he  so 
vociferously  condemns  apparently  does  not 
disturb  Mr.  Simon.  If  he  can  offer  us  no 
better  gauge  than  this  as  proof  that  a  crisis 
exists  then  he  Is  in  the  wrong  position. 

The  oil  corporations  bombard  the  public 
dally  with  promotional  claptrap  and  statisti- 
cal rhetoric  Intended  to  convince  us  that 
they  are  doing  their  best  for  America  and  are 
working  to  keep  our  trust.  Meanwhile  we 
hear  of  widespread  price -gotiglng,  windfall 
profits  and  domestic  oU  shipped  out  a  few 
miles  and  returned  to  be  sold  as  "Imported" 
at  an  Infiated  price.  Their  reaction  to  public 
outrage  is  wounded  bewilderment,  as  though 
they  thought  mb  too  stupid  to  embrace  any 
opinion  but  their  own. 

Besides  enabling  them  to  Implement  a  200 
per  cent  or  more  price  Increase,  this  "crisis" 
assures  occlusion  of  the  lndep>endents.  Im- 
mediate action  on  the  Alaska  pipeline  legis- 
lation, and  relaxation  of  environmental 
standards  controUlng  offshore  drUling,  etc. 
A  convenient  Mideast  oil  embargo  and  a 
President  with  an  obvious  affection  for  cam- 
paign-fund potential  combine  to  make  an 
Ideal  climate  for  cultivation  of  the  crisis  at- 
mosphere. Best  of  all,  the  llabUlty  for  the 
entire  problem  could  be  shifted  to  the  public 
and  the  environmentalists.  With  this  In 
mind  It  Is  difficult  to  dispel  the  vision  of  a 
gaggle  of  oil  magnates  and  PR  men  milling 
about  an  executive  board  room.  Intent  on 
conjuring  up  an  energy  crisis. 

THE    NEED    TO    WORRT 

Americans  are  obsessed  with  the  need  to 
worry  about  something.  A  few  years  ago  the 
"In"  thing  was  concern  over  the  environ- 
ment. We  passed  laws,  issued  directives  and 
generally  scrubbed  up  everything  whether 
It  needed  it  or  not.  Possibly  In  their  zeal  to 
Improve  our  surroundings  the  environmen- 
talists sum>orted  legislation  that  was  unrea- 
sonable and/or  unnecessary.  Certainly, 
though,  their  hearts  were  in  the  right  place, 
since  they  had  nothing  whatsoever  to  gain 
except  a  cleaner  country  which  could  be  en- 
joyed by  everyone. 

The  anatomy  of  a  corporation  places  its 
heart  In  the  immediate  vicinity  of  its  pocket- 
book,  and  the  public  be  damned. 

To  immediately  repeal  every  law  pertain- 
ing to  conservation  would  serve  no  purpose 
except  to  cancel  out  any  good  done  for  the 
country  by  such  legislation  and  would  facili- 
tate fattening  of  the  coiporate  tUl.  Surely 
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realistic  conservation  measures  can  gel 
smootbly  or  even  complement  corporation 
objectives.  In  fact  it  Is  Imperative  that  In- 
dustry and  environment  come  to  terms,  for 
do  they  not  sustain  one  another?  Com- 
promise Is  a  business  byword.  Why  should 
they  make  an  exception  when  It  concerns 
our  natural  resources? 

We  realize  business  must  make  a  profit. 
Our  economy  relies  en  industry.  Millions  of 
tis  are  employed  by  and  have  benefited  from 
our  association  with  corporations.  Most  of 
us  are  middle-class,  non-executive,  unsophis- 
ticated people  who  ask  for  adequate  pay  for 
our  work  and  a  modicum  of  respect  from  our 
employers.  This  energy  crisis  Is  a  thinly 
veiled  violation  of  the  public  tnist.  We  em- 
phatically resent  the  oU  companies'  pious 
protestations  and  condescending  assurances 
of  good  will  when  their  actions  so  obviously 
belie  any  such  Intentions. 

POOS  "EXPKNDABLZ" 

As  always,  the  fullest  Impact  will  be  felt 
by  the  poor  and  the  elderly,  always  expend- 
able pawns  In  any  economic  chess  game. 
They  get  the  fiUl  clout  only  because  they 
are  so  far  removed  from  executive  conscious- 
ness that  they  represent  little  more  than  a 
statistical  afterthought. 

Oil  corporation  promotion  consultants 
(what  a  supposedly  indigent  industry  needs 
with  a  promotion  consultant  Is  an  enigma) 
have  written  volxunes  of  statistical  sum- 
maries In  defense  of  the  corporations.  They 
never  refer  to  people,  only  percentage  points, 
which  colncldentally  never  total  100  per 
cent.  Most  of  us  are  tired  of  being  statistics. 
How  long  before  we  become  this  headline: 
Spokesman  Says  Only  4  Per  Cent  of  Popula- 
tion to  Freeze  this  Winter:  Country  Can 
Uve  With  This  Figure?  All  their  facts  and 
flgiires  may  impress  them,  but  they  bore  us 
beyond  belief. 

As  they  have  in  the  face  of  every  crisis 
the  American  people  wUl  tighten  their  belts 
and  stoically  do  whatever  Is  necessary  to 
weather  the  storm.  We  will  play  "energy 
crisis"  because  we  have  no  choice.  We  im- 
plore the  perpetrators  not  to  Insult  our 
InteUlgence  by  demanding  that  we  giillibly 
accept  their  tmperlotis  propaganda  as  well. 
It  leaves  us,  well,  cold. 

C.  A.  JoNAacH. 


OAMBLINO  AND  THE  GOVERNMENT 


HON.  JACK  F.  KEMP 

or  NXW   TOKK 
m  THE  ROUSE  OP  REPRESENTATIVES 

Thursday,  January  24,  1974 

Mr.  KEMP.  Mr.  Speaker,  with  the 
proepect  of  legalized  gambling  spread- 
ing to  professional  sports,  the  Wall 
Street  Journal  saw  fit  to  enumerate  the 
several  arguments  against  it  in  an  edi- 
torial on  January  4, 1974. 

The  success  of  offtnick  gambling  on 
parimutuel  horseraclng  in  New  York 
State  expectedly  has  caused  a  rush  to 
cash  in  on  the  gambling  sweepstakes. 
But  certain  fundamental  differences  be- 
tween horseraclng  and  professional 
sports  cannot  be  passed  over.  Horse- 
racing  appeals  primarily  to  gamblers; 
professional  sports  appeal  primarily  to 
devotees  of  competition  and  athletic 
skill.  NFL  Commissioner  Pete  Rozelle  Is 
dead  set  against  legalized  bets  on  pro 
football  knowing  of  the  increased  se- 
curity problems  the  league  would  face 
and  the  increased  fan  suspicion  of  rig- 
ged games. 

Before  the  momentum  for  legalized 
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gambling  on  professional  i  iports  becomes 
irreversible,  I  suggest  w«  consider  the 
arguments  against  it. 

The    Wall    Street   Journal    editorial 
follows: 
[Prom  the  Wall  Street  Jourral,  Jan.  4,  1974] 

OAMBLINC  and  the  OO  rXRNMXNT 

An  old  story  tells  of  the  oo  ifirmed  gambler 
who  dutifully  sat  in  on  a  weekly  poker  game 
even  though  he  knew  It  waa  rigged,  because 
"It's  the  only  game  In  towa."  Not  all  gam- 
blers are  that  addicted,  of  pourse,  but  you 
might  not  know  It  from  looking  around. 
Cities  and  states,  searching  for  new  ways  to 
raise  money,  are  busily  setting  up  lotteries, 
sanctioning  off-track  bettlna  and  laying  the 
spadework  for  casino  gambling. 

It  Is  considered  a  forerone  conclusion, 
for  example,  that  the  New  Jersey  legislature 
and  electorate  soon  wUl  endorse  casino  gam- 
bling. This  reflects  the  assumption  that 
"controlled"  gambling  is  pfeferable  to  the 
freelance  variety.  It  also  riflects  the  hope 
that  gambling  revenues  wlllI  give  a  renewed 
lease  to  the  state's  rundown  |esort  towns  and 
such  economically  depressed  cities  as  Newark. 
And  the  potential  rake-off  i  from  gambling 
Is  regarded  as  a  painless  Alternative  to  a 
state  income  tax.  | 

Off-track  gambling  on  p$rimutuel  horse 
racing  is  already  legal  in  Newt  York.  But  some 
legislators  and  spokesmen  fbr  the  off-track 
betting  agency  (OTB)  hope, to  broaden  this 
mandate  to  include  legallfed  betting  on 
other  professional  sports,  ^elr  cause  re- 
ceived renewed  Impetus  In  the  wake  of  a 
recent  scandal  at  Roosevelt  and  Tonkers 
Raceways,  where  rigged  njces  supposedly 
netted  a  crime  syndicate  $3  ImllUon.  Irregu- 
larities In  betting  pattern^  at  the  tracks 
were  discovered  by  OTB  omclals,  therefore 
the  agency  looks  to  some  lim  a  special  force 
for  honesty.  I 

There  would  seem  to  be  j^n  inconsistency 
in  demands  for  consumer  drotection  agen- 
cies, coupled  with  demands  for  legalized 
gambling.  As  Professor  Irvlnf  Krlstol  pointed 
out  on  this  page  several  months  ago,  gam- 
bling is  "technically  a  swindle:  the  payoffs 
on  bets  must  be  less  tha*  fair,  and  the 
overwhelming  majority  of  I  the  'Investors' 
mttst  eventuaUy  lose  their'  money.  If  the 
gambling  enterprise  is  to  sijrvive  and  pros- 
per." Therefore,  he  noted!  the  case  for 
legalized  gambling  is  "slmpljf  an  argument  In 
favor  of  the  government  railing  revenues  by 
swindling  Its  citizens  ratheij  than  by  taxing 
them." 

Supporters  of  legalized  gaAibllng  dont  see 
it  quite  that  way.  They  contend  that  people 
are  always  going  to  gambla  therefor©  why 
not  buUd  schools  and  hospitals  with  some 
of  the  money  that  would  otherwise  go  to 
bookmakers  and  crime  syndicates?  There  Is 
some  truth  in  that  appeal,  «t  least  as  it  ap- 
plies to  horse  racing,  whose  attraction  over- 
whelmingly is  to  bettors  rather  than  to 
those  attracted  by  its  pageantry.  But  pro- 
fessional sports,  despite  the  millions  of  dol- 
lars wagered  on  Important  cftntests,  still  pri- 
marily appeal  to  the  emotlcns  and  loyalties 
of  non-gamblers.  That  Is  ^ne  reason  why 
NFL  Commissioner  Pete  Ro^lle  is  dead-set 
against  every  proposal  to  legalize  bets  on  pro 
football.  He  also  knows  the  higher  stakes 
would  compound  the  leaguep  security  prob- 
lems, and  would  plant  seeds  bf  suspicion  and 
doubt  every  time  a  game  didn't  go  accord' 
ing  to  form. 

The  rush  to  broaden  and 
gambling  Is  unlikely  to  aba 
yet  it  might  be  well  to  ask  6< 
questions.  Do  we  really 
Bowl,  World  Series  and  pro 
offs  to  become  little  more 
wagering?  Do  we  want  s 
many  of  which  permit  parimutuel  wagering 
at  race  tracks  under  control!^  conditions,  to 
lend  themselves  wholeheartedly  to  a  vice 
that  trades  on  cupidity  anil  exploits  those 
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who  can  least  afford  It?  Morals  aside,  do  w» 
reaUy  want  governments  actmg  as  shills  fee 
gambling  by  vmdertaklng  suck  advertising 
campaigns,  a  la  OTB,  that  go  beyond  appeal- 
ing to  committed  gamblers  by  Implying  that 
losing  one's  money  to  government  book- 
makers  not  only  can  be  fun  but  may  even  be 
considered  a  charitable  act?    | 

The  arguments  against  legftUzed  gambling 
and  against  broadening  its  scope  are  not 
reaUy  new.  But  because  of  |  the  way  they 
are  being  glossed  over  In  the  push  to  cash  la 
on  the  gambling  sweepstakes^  sometimes  It's 
a  bit  hard  to  remember  that  they  exist  at 
aU. 


ON  SCHEDULE.  WITHIN  BUDGET 


HON.  UONEL  VAN  DEERUN 

or  CAUFORNIA 
IN  THE  HOUSE  OF  REPREBENTATIVES 

Thursday,  January  14,  1974 

Mr.  VAN  DEEKLIN.  Mt.  Speaker,  In 
these  days  when  we  have  become  accus- 
tomed. If  not  hardened,  toi  the  Idea  that 
defense  supply  contracts,  sartlcularly  In 
aviation.  Invariably  exceed  original  cost 
estimates  and  appropriatlclis,  it  Is  pleas- 
ant indeed  to  note  the  development  of  a 
new  plane  which  was  completed  on 
schedule  and  within  the  coiitract  budget. 

I  had  the  privilege  of  attending  the 
"roll-out"  of  just  such  a  plpjie.  the  Com- 
pass Cope  R.  designated  byi  the  Air  Force 
as  the  YQM-98A.  This  U  a  prototype, 
high  altitude,  long  endurance,  remotely 
piloted  vehicle  developed  and  produced 
by  Teledyne  Ryan  Aeronautical  In  San 
Diego.  I 

Ryan's  president  is  Bairy  J.  Shllllto, 
well  remembered  by  manlr  In  Congress 
as  a  former  Assistant  Seoretary  of  De- 
fense for  Installations  and  Logistics.  Ad- 
dressing the  roll-out  ceremonies  on  Jan- 
uary 4.  Mr.  Shllllto  revlewal  the  develop- 
ment of  a  plane  which  Is  aimed  at  remov- 
ing the  human  peril  from  certain  risky 
military  air  missions.  He  t^  took  the 
opportunity  to  emphasize  how  a  little 
Judicious  extra  spending  by  Congress 
could  hasten  their  future  ftppearance  in 
a  combat-ready  capacity,   i 

By  unanimous  consent.  I  offer  a  copy 
of  Mr.  Shllllto's  remarks  for  the  Record: 

Bkm«»kb  or  Barbt  J.  iSHnxiro 


First  of  all.  I  would  like  Jo  welcome  our 
many  visitors  to  Teledyne  Byan.  "Hila  Is  a 
potentially  rather  significant  occasion  In  that 
you  are  participating  in  the  '^oU  out"  of  one 
of  the  major  advancements  as  regard  \m- 
manned  vehicles.  In  month^  and  years  to 
come,  you  are  going  to  bear  miuch  more  about 
these  vehicles,  and  I  hope  particularly  much 
more  about  this  program  which  Is  Identified 
as  Compass  Cope. 

On  13  June,  1972.  Teledyne  Ryan  received 
Its  coet-pliis-fixed-fee  contra^  for  the  Com- 
pass Cope  program.  Roy  lilelds  and  Bob 
Relchardt  assure  me  this  wfu  really  a  no- 
fee  type  contract.  This  was  about  12  months 
after  a  slmUar  award  was  received  by  Boeing. 
On  June  9,  1972,  Teledyne  »yan  received  a 
letter  relative  to  this  progriun  from  Lieu- 
tenant General  James  Stewart,  Commander 
of  the  Air  Force  Aeronautical  Systems  Divi- 
sion. It  states  in  part : 

"The  program  objective  isito  demonstrate 
the  feasibility  of  a  high  altitude,  long  endur- 
ance remotely  piloted  prototype  vehicle.  Un- 
der the  prototype  concept,  this  demonstea- 
tlon  must  be  accomplished  within  the  limits 
imposed  by  the  funds  to  be  placed  on  con- 
tract. If  this  funding  contrdl  cannot  be  ao* 
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coa4>Ilshed,  the  program  will  automatlcaUy 
be  terminated.  Admittedly,  the  funding  con- 
ctralnts  being  imposed  on  this  program  are 
severe.  However.  I  am  confident  that  highly 
skilled  engineering  and  management  person- 
nel exist  within  the  Ryan  Company  who  can 
bring  this  program  through  to  success." 

From  the  Inception  of  this  award,  TRA  put 
together  a  team,  under  the  superb  leadership 
of  Messrs.  Arthur  J.  Sullivan  and  Norman  S. 
Sakamoto,  that  was  determined  to  meet  or 
beat  the  stipulations  contained  In  the  Stew- 
art letter.  Rather  early  In  the  program,  par- 
ticularly early  this  past  year,  we  decided  that 
total  cost  could  be  minimized  by  delivering 
both  of  our  "roll  out"  models  concurrently. 

FAMOUS   FIRSTS 

It  is  my  understanding  that  this  dual  "roU 
out"  Is  a  first.  Ryan,  as  you  know,  has  a  his- 
tory of  "firsts"  in  aviation.  These  range  from 
major  aircraft  developments  almost  a  half 
century  ago,  to  unmanned  vehicles  today.  A 
few  of  these  sometimes  forgotten  "firsts"  are: 

In  1926  Ryan  produced  its  M-l  passenger/ 
mail  plane — the  first  monoplane  to  be  pro- 
duced in  volTune  in  the  United  States. 

The  "Spirit  of  St.  Louis."  built  by  Byan 
Airlines,  was  rolled  out  on  April  28.  1927  and 
made  Its  first  filght  the  same  day.  Lindbergh 
actuaUy  arrived  in  San  Diego  to  discuss  the 
aircraft  on  February  23.  1927.  Work  was  be- 
gun five  days  later.  This,  of  course,  was  the 
first  aircraft  to  cross  the  Atlantic,  from  New 
York  to  Paris,  non-stop,  on  May  20  and  21. 
1927.  I  am  told  that  there  could  have  been 
a  few  minor  overruns  on  the  "Spirit"  but 
that  these  costs  on  this  historic  aircraft  were 
absorbed  very  simply  by  employees  working 
In  a  dedicated,  partially  non-compensated 
manner.  This  spirit  stlU  exists. 

The  Ryan  ST.  produced  In  1939,  was  used 
during  World  War  n.  It  was  the  first  low 
wing  mono  plane,  primary  military  trainer. 

The  Ryan  FR-l  Fireball  of  1944  was  the 
world's  first  combination  jet-propeller  pow- 
ered aircraft.  It  was  really  our  Navy's  first 
jet  aircraft. 

The  Ryan  X-13  vertl-jet  pioneered  V/STOL 
research  planes.  It  was  the  world's  first  jet- 
powered  aircraft  capable  of  vertical  takeoSs 
and  landings.  It  was  built  In  1967,  and  I  \m- 
derstand  Claude  Ryan  considers  It  to  be 
among  our  company's  greatest  technical 
achievements.  All  other  later  V/8TQLS  prof- 
ited significantly  from  this  development. 

Ryan  built  the  first  jet  powered  drone  air- 
craft In  1948.  The  latest  standard  sub-sonic 
Flrebee  I  has  been  In  production  In  Ryan 
since  1960 — longer  than  any  other  manned 
or  unmanned  aircraft  produced  In  the 
United  States — and  probably  elsewhere  In 
the  world. 

Every  U.S.  space  vehicle,  manned  or  un- 
manned, which  has  landed  on  the  moon  has 
done  so  with  the  guidance  of  a  Ryan  Landing 
Radar  (and  we  will  be  providing  the  same 
support  for  the  Viking  Lander  when  It  lands 
on  the  surface  of  Mars  on  July  4th.  1976). 
The  first  U.S.  unmanned  soft  landing  on  the 
moon.  Surveyor  1  with  Ryan  ijiTn^ing  Badar 
aboard,  was  on  June  2,  1986.  The  historic 
first  manned  landing  was  made  on  July  20. 
1969  aboard  an  Apollo  Lunar  Modvde  guided 
by  Ryan  radar. 

The  BOM-34,  rolled  out  In  February  1973. 
was  the  first  unmanned  strike  aircraft  with 
a  capability  to  launch  Maverick.  Hobo  and 
Shrike  missiles. 

So  the  Compass  Cope  aircraft  represents 
another  first  for  Ryan  in  the  very  advanced 
unmanned  vehicle  field  and.  again,  to  my 
knowledge  this  Is  the  first  time  any  com- 
pany has  buUt  two  roll-out  aircraft,  side  by 
■Ide,  and  delivered  them,  ready  for  flight,  at 
the  same  time. 

Let  me  assure  you.  this  Is  a  major  com- 
plex system.  It  will  fly  at  a  very  high  alti- 
tude. It  has  long  endurance  and  a  very  long 
range.  It  has  a  4.060-pound  thrust  turbo  fan 
engine,  made  by  the   Garrett  Corporation. 
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This  engine  Itself  Is  truly  unique  and  a 
highly  sophisticated  advancement  in  engine 
technology. 

The  Friday  before  Christmas,  21  Decem- 
ber, we  had  a  "button  up"  ceremony  for  our 
people — our  team; — who  had  been  dedicated 
to  the  accompllslunent  of  this  program.  My 
primary  purpose  at  that  get  together  was  to 
congratulate  our  Teledyne  Ryan  truly  dedi- 
cated group  of  people.  On  the  21st  of  De- 
cember, as  many  of  them  know,  we  received 
a  wire  from  the  Air  Force  Program  Director, 
Colonel  Hemenway,  a  portion  of  which  reads 
as  follows : 

"Congratulations  on  meeting  this  Im- 
portant milestone  on  time  and  within  cost. 
The  Air  Force  recognizes  this  achievement  as 
a  significant  step  forward  in  the  develop- 
ment and  furthering  of  the  Drone/RPV  con- 
cept In  the  application  of  aerospace  power.  I 
recognize  that  your  people,  under  the  lead- 
ership of  Mr.  Sullivan,  have  worked  long  and 
hard.  Please  convey  my  personal  appreciation 
for  all  the  dedicated  effort  in  accomplishing 
this  task  under  very  dUBcult  time  and 
budget  constraints.  I  am  looking  forward  to 
an  exciting,  challenging,  and  successful 
flight  demonstration  program.  Again,  con- 
gratulations on  a  job  well  done,  and  I  wish 
you  all  a  Happy  Holiday  Season." 

KXLATIONS  WrrH  CONGRESS 

Without  fear  of  contradiction,  I  can  state 
that  I  have  had  more  experience  than  any- 
one In  this  audience  in  explaining  Individual 
and  ccAlectlve  weapons  systems,  cost  growth, 
overruns,  etc.  to  the  Congress  and  the  Ameri- 
can public.  These  experiences  have  not  been 
among  my  more  enjoyable  experiences. 

I  know  that  aU  of  vis  at  various  times  have 
been  exposed  to  the  significant  amount  of 
publicity  given  to  the  various  Instances  of 
DOD  weapons  cost  growth.  Seldom  do  we  hear 
of  programs  that  met  their  milestones  and 
were  developed  within  the  planned  dollars. 
For  some  reason,  good  news  often  doesn't 
seem  to  make  news.  It  may  not  In  this  in- 
stance, I  would  hope,  however,  that  our  dls- 
tlngviished  Congressman  and  the  members  of 
the  press  take  note  of  this  fact,  and  that  this 
truly  outstanding  accomplishment  on  the 
part  of  the  Air  Force  and  the  contractor  re- 
ceives just  a  lltUe  recognition.  Both  our 
military  and  our  aerospace  industry  are  too 
often  criticized  and  too  seldom  compli- 
mented. 

The  Compass  Cope  Program  can  and  should 
become  a  major  step  forward  in  the  fvurther 
acquisition  and  utilization  cX  Remotely 
PUoted  Vehicles.  Unfortunately,  the  Immedi- 
ate flight  test  program  for  these  two  vehicles 
Is  somewhat  uncertain  as  to  schedule  due  to 
a  very  recent  $1.7  million  cut  in  the  Air 
Force's  FY  1974  program  by  the  Congresb 
These  aircraft  could  have  flown  by  the  flrst  of 
February,  1974.  Interestingly,  practically 
every  member  of  Congress  is  completely  sold 
on  the  future  and,  most  importantly,  the  eco- 
nomic need  for  these  type  vehicles.  Any  delay 
In  moving  ahead  with  vehicles  of  this  type 
wUl  have  an  adverse  economic  and  oper- 
ational Impact  on  our  country.  Up  to  very 
recently,  remotely  pUoted  vehicles  (RPVs) 
performed  a  number  of  missions  in  different 
places  under  a  cloak  of  secrecy. 

The  public  was  unaware  of  their  role~uid 
only  a  very  few  persons  In  government  were 
permitted  to  know  of  their  activities.  Their 
comparatively  insignificant  fiinding,  plus 
this  very  recent  awareness  of  their  capa- 
bilities, undoubtedly  is  the  reason  Congress 
has  not  been  able  to  give  too  much  of  their 
attention  to  this  very  small  segment  of  the 
DOD  budget.  I  know  enough  about  the 
budget  process  and  our  Congress  to  firmly 
believe  that  sound  programs  such  as  this 
wlU  be  approved  and,  In  fact,  accelerated.  I 
am  sure  that  the  91.7  million  decrease  does 
not  reflect  any  negative  attitude  on  the  part 
of  the  Congress  relative  to  RVPs.  and  un- 
dooMadly  to  a  correctable,  unintended  fall- 
oak  rawiltlin  tNia  the  complexity  of  putting 
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together  a  $74  bUllon  budget.  In  other  words. 
this  $1.7  million,  relating  to  a  program  that 
Is  meeting  all  its  milestonee.  literally  "slipped 
through  the  cracks." 

I  would  leave  you  with  one  other  point.  I 
used  the  word  "team"  in  defining  our  Ttie- 
dyne  Ryan  effort  on  Cope.  I  want  to  empha- 
size that  this  has  really  been  an  Air  Force/ 
TRA  team  effort.  Every  step  of  the  way  there 
has  been  complete  and  open  communications 
and  a  desire,  above  aU  else,  to  get  the  job 
done  within  the  very  tight  constraints. 


WHY  NOW? 


HON.  EARL  F.  LANDGREBE 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  24.  1974 

Mr.  LANDGREBE.  Mr.  Speaker,  dur- 
ing the  Christmas  recess  of  Congress, 
Prof.  Milton  Friedman  published  an  ex- 
cellent essay  on  the  causes  of  the  cur- 
rent economic  disruptions  which  ap- 
peared in  the  December  31  issue  of  News- 
week magazine. 

Professor  Friedman's  arguments  point 
the  blame  for  the  present  shortages  of 
vital  materitils  directly  at  the  chief  cul- 
prit— ^the  wage  and  price  controls  that 
have  imnaturally  restrained  the  opera- 
tion of  the  free  enterprise  system.  He 
answers  the  key  question  "Why  now — 
the  energy  crisis?"  by  responding: 

Nineteen  seventy-three  Is  different  from 
other  peacetime  years  because,  for  the  first 
time  since  World  War  n.  the  XfS.  has  had 
extensive  price  and  wage  controls.  The  key 
to  today's  shortages  Is  the  price  freeze  or- 
dered by  President  Nixon  on  August  16, 
1971. 

Milton  Friedman's  ideas  make  a  lot  of 

sense,  and  I  commend  his  essay  to  the 

attention   of   my   colleagues.   The   full 

text  is  printed  herelnbelow: 

Wht  Now? 

(By  Milton  Friedman) 

"Running  Out  of  Everything"  was  News- 
week's  cover  headline  some  weeks  back.  It 
dramatized  the  fact  that,  for  the  flrst  time 
since  World  War  n,  the  U.S.  has  begun  to 
experience  major  shortages  not  only  of  pe- 
troleum products,  but  of  a  wide  range  at 
other  items. 

Of  the  many  attempts  to  explain  this 
state  of  affairs  that  I  have  seen  in  the  media, 
not  one  faces  up  to  the  crucial  question: 
Why  now?  Why  did  shortages  not  emerge 
in  1968  at  the  height  of  the  Vietnam  war. 
or  in  1958.  or  for  that  matter  In  1938  or 
1928?  What  Is  different  about  1973? 

THE    MmXAST    WAR,    NO 

The  Mideast  war  is  one  obvious  answer. 
The  Arab  boycott  it  unleashed  has  exacer- 
bated the  shortage  of  crude  oU.  But  an  en- 
ergy shortage  was  weU  on  its  way  before  the 
Mideast  war  broke  out.  Government  alloca- 
tion of  fuel  was  already  on  the  way.  And 
none  of  the  other  shortages  owee  anything 
to  the  Mideast  war. 

One  popular  answer — particularly  for  the 
energy  crlslB — is  that  consumption  of  en- 
ergy has  been  increasing  rapidly.  But  that 
has  been  going  on  for  decades.  Why  should 
It  have   produced  shortages  only  now? 

"nie  response  is  typically  that  we  are  rtin- 
nlng  Short  of  reserves  of  fossU  fuel — that 
there  are  only  ten  or  flfteen  years  of  proven 
oU  reserves,  for  example.  But  that  too  has 
been  true  for  decades.  In  the  1930b,  scare 
storlee  were  being  written  about  the  danger 
that  we  would  run  out  of  oU  because  the 
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ttim  proven  reserves  woiUd  last  for  only 
ten  or  fifteen  years.  In  the  Interim,  con- 
sumption of  crude  oil  has  multiplied  many- 
fold — and  BO  have  proven  oU  reserves.  The 
fact  Is  that  It  does  not  pay  to  find  and  prove 
more  than  about  fifteen  years'  oil  reserves 
at  any  time. 

But  this  time.  It  la  said,  we  are  short  of 
refining  capacity.  Perhaps  so,  but  why  now? 
How  Is  it  that  until  now,  refining  capacity 
was  able  to  keep  up  with  demand,  but  In  the 
years  1971  to  1973  It  was  not?  i 

The  greedy,  selfish  oil  Interests?  If,  as  Is 
frequently  charged,  they  havb  conspired  to 
create  a  shortage  profitable  ro  themselves, 
why  have  they  been  so  slow?  They  are  no 
more  powerful  now  than  they  have  been  for 
many  years.  Why  did  they  wait  so  long  before 
squeezing  the  hapless  consumer?  And  how 
do  they  make  profits  by  having  no  oil  to 
sell?  By  full -page  advertisements  iirglng 
consumers  to  economize  on  fuel?  This  la 
simply  the  Irrational  search  for  a  devil. 

The  answer  to  "Why  now?"  Is  straightfor- 
ward— yet  I  luiow  from  bitter  experience  how 
hard  It  la  to  persuade  anyone  other  than 
an  economist  that  so  simple  an  answer  can 
be  correct.  Nineteen  seventy-three  la  differ- 
ent from  other  peacetime  years  because,  for 
the  first  time  since  World  War  n,  the  U.S. 
has  had  extensive  price  and  wage  controls. 
The  key  to  today's  shortages  is  the  price 
freeze  ordered  by  President  Nixon  on  Aug. 
15,  1971. 

Haa  fuel  oil  been  eq>eclaUy  short?  Aug.  16, 
1971,  was  summertime.  It  will  surprise  no 
one  that  fuel-oU  prices  are  generally  lower 
In  the  summer  than  in  the  winter.  The  re- 
sult of  freezing  prices  at  sximmertlme  levels 
was  to  make  gasoline  more  profitable  to 
produce  than  fuel  oil.  Has  pipe  been  hard  to 
get  for  drilling  new  wells?  As  it  happened, 
the  controlled  prices  for  pipe  and  flat  steel 
made  it  more  profitable  to  produce  flat  steel. 

PRICE    CONTROLS,     TE8 

I  am  not  enough  of  an  expert — no  one 
Is — to  know  the  million  and  one  places 
where  prices  fixed  by  bureaucrats  on  the 
basis  of  arbitrary  rules  and  accidental  start- 
ing points  have  created  distortions  and  short- 
ages. Some  have  been  dramatic,  like  the  beef 
storage  and  the  destruction  of  baby  chick- 
ens. But  most  have  not  been.  They  are 
hidden  In  the  interstices  of  an  Incredibly 
complex  production  system  that  cannot  op- 
erate without  the  enormous  efficiency  of  a 
market-price  system  to  adapt  changing  de- 
mands to  changing  supplies.  And  many  have 
been  overcome  by  millions  of  citizens  who 
found  ways  to  avoid  or  evade  the  price  con- 
trols. 

I  know  that  it  Is  hard  for  you  to  believe 
that  so  seemingly  simple  a  matter  as  price 
fixing  can  produce  so  complex  a  phenom- 
enon as  widespread  shortages.  But  then,  1 
find  It  hard  to  believe  that  an  automobile 
engine  la  a  complex  matter  until  I  start 
probing  around  in  Ite  Innards  when  It  stops 
functioning  on  a  dark  road  in  the  early 
hours  of  the  morning. 

At  any  rate,  if  this  Is  not  the  answer,  what 
la?  In  what  other  respect-^pervaslve  enough 
to  produce  the  pervasive  effect  we  see — la 
1973  different  from  earlier  peacetime  years? 


EMERGENCY  ENERGY  LEGISLATION 

HON.  ANDREW  YOUNG 

or  GEOROIA 
IN  THE  HOUSE  OP  REPRESENTATIVBS 

Thursday.  January  24,  1974 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
as  another  attempt  to  enact  emergency 
energy  legislation  comes  before  us  next 
week.  I  would  like  to  share  with  my  col- 
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leagues  a  letter  I  received  recently  from 
Mr.  J.  W.  Plnkston,  Jr.,  tie  executive  di- 
rector of  Grady  Memorial  Hospital  In 
Atlanta: 

j^nTART  16, 1974. 
Hon.  Andrew  Totjno, 
House  of  Representatives, 
Washington,  D.C. 

Di^AR  Mr.  Yottmo:  As  Exe<iitlve  Director  of 
one  of  the  largest  non-proCt,  general  hos- 
pitals In  the  Southeast,  I  feiel  that  you  need 
to  be  aware  of  what  is  happeElng  to  the  price 
of  fuel  oil  that  we  burn  in  our  steam  plant  for 
heating  and  other  related  requirements  nec- 
essary for  the  operation  of  our  facility. 

Last  July  1, 1973,  we  entered  into  a  contract 
with  Exxon  Company,  V3.A^  for  750,000  gal- 
lons of  #5  fuel  oil  at  a  delivered  price  of 
0.13113  per  gallon.  As  of  December  1973  our 
price  had  increased  to  0.20075  per  gallon.  We 
have  Just  been  notified  that  effective  Janu- 
ary 12,  1974,  our  price  has  been  increased  to 
0.29217  per  gallon,  over  100%  increase  In  7 
months. 

We  have  had  no  problem  i  a  getting  the  oil 
that  we  need  from  Exxon,  b^t  we  do  feel  that 
you  need  to  see  what  is  happening  to  the 
price,  if  you  are  not  already  aware  of  the 
situation. 

Your  interest  and  any  coi  imenta  you  may 
have  regarding  this  critical  situation  will  be 
appreciated. 

Sincerely  yours, 

J.  W.  Pd»i  [Brron,  Jr., 

Aeerv  ary-lYeaturer. 

Mr.  Speaker,  this  morning's  news- 
papers Inform  us  that  i^xxon's  profits 
rose  59  percent  In  the  fotirth  quarter  of 
1973.  We  also  know  thak  these  oil  In- 
dustry executives  contributed  at  least 
$5.7  million  to  President JNlxon's  reelec- 
tion campaign.  We  are  all  too  aware  that 
while  the  American  people  send  their 
children  to  school  In  the  dark,  wait  In 
long  lines  to  pay  more  for  less  and,  even 
in  the  face  of  runaway  inflation  and  ris- 
ing unemployment,  pay  a  disproportion- 
ately large  share  of  Federal  taxes,  these 
oil  executives  profit  ii^unensely,  un- 
threatened  by  an  administration  which 
Is  so  beholden  to  them  that  it  cannot  ac- 
cept a  stiff  tax  on  their  benefactors'  ex- 
cess profits.  1 

Grady  Memorial  Hospital  is  a  non- 
profit institution.  Thus,  efery  dollar  that 
goes  to  further  swell  the  profits  of  Ex- 
xon comes  out  of  much-needed  resources 
for  healing  our  sick  and  Ihjured  citizens. 

I  urge  my  colleagues  tb  bear  this  ex- 
ample in  mind  as  we  are  once  again 
asked  to  forget  these  p^erslons  while 
we  gut  hard-won  environmental  safe- 
guards and  grant  still  mdre  power  to  an 
administration  which  hsis  mismanaged 
so  much  so  monumentally* 

It  is  now  clear  who  is  Bacrlflcing  and 
who  is  profiting  from  this  so-called 
"crisis."  Our  responsibllitir  as  represent- 
atives of  the  people  shoLUd  be  equally 
clear. 


January  21^,  1974. 


PAIR  PRICING  WILL  PRpDUCE  MORE 
OIL 


HON.  JAMES  M.  COLUNS 

OV  TXZAS 

IN  THE  HOUSE  OF  REPRlSENTATIVES 

Thursday.  January  24.  1974 

Mr.  COLLINS  of  Texaj .  Mr.  Speaker, 
one  of  my  constituents  ssnt  me  an  ex- 
cellent editorial  that  he  1  as  saved  from 
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the  December  26, 1973,  Wi 
nal.  With  all  of  the  wild 
ing  from  Washington,  he 
time  we  again  establish 
sense  in  our  reasoning. 

This  was  a  long  articl^  It  was  writ- 
ten by  Dr.  W.  Philip  Graknm,  professor 
of  economics,  and  Dr.  Rl(fiard  R.  Davl 
son,  professor  of  cheml 
at  Texas  A.  &  M.  UnlVL 
lowing  sections  hlghllgh 
basic  logic. 

Let  us  have  more  commonsense  and 
solve  the  energy  crisis  before  it  causes 
more  cutbacks  in  industry. 

The  article  follows: 
Pair  Pricing  Will  Pbodui  at  More  Oil 

What,  then,  could  we  expec  t  of  free  market 
pricing  by  Itself?  Where  woul^  the  additional 
supplies  of  oil  come  from  if  prices  rise?  Like 
an  Iceberg,  90%  below  the  i  surface  of  the 
ocean,  about  90%  of  the  known  oil  in  the  U.S. 
la  unrecoverable  at  present  prices,  existing  in 
fields  that  are  now  considered  largely  de- 
pleted. But,  as  an  Iceberg  floate  higher  when 
the  sea  becomes  denser,  so  more  oil  reserves 
become  available  when  the  price  rises. 

To  put  this  in  perspective!  In  1969,  before 
the  energy  shortage  develcbed  and  when 
there  was  little  prospect  of  higher  oil  prices, 
cumulative  production  In  the  U.S.  vras  84  bil- 
lion barrels,  and  recoverable  reserves  were 
about  31  blUion  barrels.  (Thi  Alaskan  North 
Slope  strike  has  Increased  tjils  to  about  89 
bUllon  barrels.)  Yet  there  remained  in  these 
same  reservoirs,  in  fairly  well-defined  loca- 
tions and  volumes,  285  billioa  barrels  not  re- 
coverable at  existing  prices.  iThe  technology 
exists  to  recover  much  of  this  oil.  Even  now, 
over  a  fourth  of  the  oil  produced  In  this 
country  comes  from  fields  aubject  to  arti- 
ficial water  floods,  but  even  jafter  successful 
water  flood,  about  50%  of  the  original  oil  re- 
mains in  place.  | 

There  are  a  large  number  of  so-called 
"tertiary"  recovery  techniques  that  Include 
steam  and  flre  drives,  dissolving  the  oil  with 
miscible  gases  or  liquids  and  methods  em- 
ploying detergents  that  lltersjlly  wash  the  oil 
from  the  rock.  The  high  ten^perature  meth- 
ods are  particularly  effectife  with  highly 
viscous  oils.  There  are  estimate*  that  up  to  60 
billion  barrels  of  low  gravlt 
recoverable  by  these  meth_. 
hand,  miscible  fluid  recovery 
higher  gravity  oils  are  capat 
as  much  as  90%  of  the  oil  1 

While  in  time,  more  and 

den  part  of  the  iceberg  will  ^ 

as  improved  technology  brin^  down  the  cost 
and  risk,  a  few  doUars  per  barrel  price  in- 
crease would  likely  have  the  effect  of  tripling 
VS.  oil  reserves.  Just  how  fast  this  additional 
oil  would  become  available  a^  the  price  rises 
is  impossible  to  answer  with  precision.  How- 
ever, between  1947  and  1972  the  record  indi- 
cates that  every  1  %  Increase  in  prices  of  re- 
fined petroletim  products  was  on  average  as- 
sociated with  a  4%  increase  I4  the  production 
of  gasoline.  This  fact  bears  opt  what  the  bu- 
reaucrats have  been  saylngj:  OU  men  are 
greedy.  If  you  raise  the  rewards  for  produc- 
tion, they  produce  more  toTget  It.  If  real 
prices  fall,  as  they  have  und 
production  falls  off. 

In  a  free  market,  all 
wells  that  could  produce 
soon  be  In  operation.  There 
Btripper  wells  In  the  UjB.,  pr( 

rels  per  day  or  less  and  ten.  _. 

more  shut  down  which  could  be  made  opera- 
tlonfj  on  short  notice.  ProduQtion  from  these 
weUs  could  probably  increase  stripper  pro- 
duction by  20%  to  26%.  Ttiough  some  of 
these  wella  woiild  require  rtnovation,  most 
could  be  on  stream  in  six  months  to  a  year 
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and  tertiary  production  and  Increased  ex- 
ploration woTild  be  felt  more  slowly.  Within  a 
24-month  time  frame,  new  production  ap- 
proaching one  mlUion  barrels  per  day  might 
be  expected  and  this  source  would  guah  forth 
In  ever  Increaalng  quantltlea  until  atopped 
by  declining  prlcee. 

The  free  market  oil  price  in  constant  dol- 
lara  would  be  below  $8  per  barrel.  At  $8,  a 
vast  amoimt  of  energy  from  other  sources 
would  cut  deeply  Into  the  conventional  oil 
market.  Not  only  wotild  coed  and  nuclear  en- 
ergy replace  oU  and  gas  for  power  genera- 
tion, but  gas  from  ooal  would  supplement 
natural  gaa  supplies;  and  methyl  alcohol 
from  coal  could  undersell  gasoline.  The  U.8. 
has  some  of  the  best  ooal  deposits  In  the 
world — at  least  200  billion  tons  (equivalent  to 
roughly  900  blUion  barrels  of  oU  and  sig- 
nificantly in  excess  of  world  crude  reservee). 
There  are  also  h\ige  reserves  of  shale  and  tar 
sands  that  could  make  a  significant  contribu- 
tion at  these  prices,  and  even  solar  energy 
oould  make  inroads  into  the  apace  heating 
market  In  many  localities. 

Oaseous  and  liquid  fuels  from  coal  have 
a  longer  lag  time  than  increased  petroleum 
production,  but  the  potential  contribution 
Is  such  that  it  places  an  absolute  upper  limit 
on  ultimate  fuel  prices.  For  instance,  methyl 
alcohol,  produced  from  coal,  can  compete 
with  gasoline  at  oil  prices  weU  below  $8  per 
barrel.  Furthermore,  methyl  alcohol  is  over 
100  octane,  lead-free,  much  cleaner  burning 
than  gasoline,  and,  as  a  by-product.  It  oould 
save  billions  In  pollution  abatement.  With 
these  many  energy  alternatives,  given  the 
opportunity,  the  free  market  system  would 
provide  adequate  fuel  for  mp\A  economlo 
expansion. 


OILMAN  URGES  A  HALT  TO  WHEAT 
EXPORTS 


HON.  BENJAMIN  A.  GIUHIAN 

OF   NXW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  24,  1974 

Mr.  GILMAN.  Mr.  Speaker,  I  am  Intro- 
ducing legislation  on  January  28,  1974, 
amending  the  Export  Administration  Act 
of  1969  to  place  a  temporary  embargo  on 
the  exportation  of  wheat  from  the  United 
States. 

Along  with  current  shortages  of  tuti 
oil  and  gasoline,  we  are  now  being  told 
by  both  the  Agriculture  and  Commerce 
Departments  and  Industry  spokesmen 
that  there  exists  an  imminent  shortage 
of  wheat  prior  to  the  first  spring  harvests 
in  late  May  and  early  June. 

At  a  time  when  a  shortage  of  many 
commodities  exists,  the  possibility  of  not 
having  enough  wheat  to  meet  our  domes- 
tic demands  is  an  outrage  to  all  our  citi- 
zens, particularly  in  light  of  the  large 
quantity  of  wheat  now  being  exported. 
Last  year,  our  Nation  exported  over 
1,400.000,000  bushels  of  wheat  with  the 
highest  percentage  going  to  Red  China, 
the  Soviet  Union,  and  Japan.  Because  of 
these  exports  and  the  failure  to  learn  the 
lessons  of  the  disastrous  wheat  deal  with 
the  Soviet  Union,  the  price  of  bread  in 
my  congressional  district  has  already 
jumped  an  average  of  3  cents  a  loaf  in 
the  past  few  weeks  and  threatens  to  go 
even  higher.  We  should  not  ask  the  Amer- 
ican consumer  to  endure  such  a  severe 
penalty  in  order  to  enhance  foreign  trade. 

Under  the  provisions  of  this  bill,  all 
wheat  exports  would  be  halted  for  a  6- 
month  period,  a  period  of  time  that  will 
CXX 62— Part  1 
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allow  the  results  of  the  spring  harvest  to 
be  duly  evaluated.  During  this  time,  our 
Commerce  and  Agriculture  Department 
officials  should  be  able  to  develop  proper 
planning  to  make  certain  that  we  do  not 
nm  short  of  wheat  as  a  result  of  any  ex- 
cessive exports  so  that  our  consumers 
will  not  be  faced  with  any  drastic  price 
Increases. 

Mr.  Speaker,  I  invite  my  colleagues  to 
join  me  in  support  of  this  wheat  embargo 
and  I  respectfully  request  that  the  full 
text  of  this  measure  be  printed  as 
follows : 

A  bill  to  amend  the  Export  Administration 

Act  of  1969  by  establishing  a  temporary 

embargo  on  the  exportation  of  wheat 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled,   That  the 

Export  Administration  Act  of  1969   (Public 

Law  91-184) ,  as  amended.  Is  further  amended 

by: 

Section  1.  That  during  the  one  hundred 
and  eighty-day  period,  beginning  on  the 
tenth  day  after  the  date  of  the  enactment 
of  this  Act,  no  person,  oozporatlon,  associa- 
tion, cooperative,  or  similar  group  shall  ex- 
port from  the  United  States  any  wheat. 

Sec.  2.  Any  person,  corporation,  associa- 
tion, cooperative,  or  similar  group  who  vio- 
lates the  first  section  of  this  Act  shall  be 
fined  not  more  than  $5  per  bushel  of  wheat 
exported  or  be  imprisoned  for  not  more  than 
one  year,  or  both. 


TVA  RATE  HIKE  ENGENDERS 
PROTESTS 


HON.  JOE  L.  EVINS 

OF   TKNITCSSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  24,  1974 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
for  the  seventh  time  in  6  years,  the  Ten- 
nessee Valley  Authority  has  announced 
a  power  rate  increase,  which  I  feel  Is 
imjustified  and  imwarranted. 

In  an  effort  to  strengthen  TVA's 
financial  position  and  hopefully  to  pre- 
vent further  rate  increases,  I  have  been 
pleased  to  join  with  Congressman  Bob 
Jones  of  Alabama  other  Tennessee  Val- 
ley congressmen  in  introducing  H.R. 
11929,  a  bill  which  would  permit  TVA 
to  credit  against  its  annual  repasonents 
to  the  U.S.  Treasury  the  costs  of  pollu- 
tion control  measures. 

The  Nashville  Banner,  in  a  recent  edi- 
torial, supported  my  position  in  opposi- 
tion to  escalating  rate  Increases. 

In  this  connection  and  because  of  the 
interest  of  my  colleagues  and  the  Ameri- 
can people,  I  place  in  the  Record  here- 
with the  editorial  from  the  Nashville 
Banner  and  an  article  from  The  Ten- 
nessean  concerning  the  bill  recently  In- 
troduced to  assist  the  Tennessee  Valley 
Authority. 

The  editorial  and  article  follows: 
[From  the  Nashville  Banner,  Dec.  18,  19731 
TVA   Rati    Hntra    Raise    QursnoMs    With 
Consumers 

Rep.  Joe  L.  Evlns  of  SmithvlUe  has  sp<Aen 
for  thotisands  of  Tennesseans  In  expressing 
concern  and  wonder  over  the  latest  Increase 
in  power  rates  by  the  Tennessee  Valley  Au- 
thority. 

In  the  heartland  of  public  power  and.  pre- 
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sumably,  low  rates,  the  cost  of  heating  and 
lighting  has  gone  up  again,  this  time  14  per 
cent.  The  higher  price— TVA's  seventh  rate 
increase  in  six  years — ^wlll  show  up  on  next 
month's  bill. 

The  average  consumer  can  figure  on  spend- 
ing an  extra  $2  a  month  to  accommodate 
the  Increase.  The  total  bill,  with  these  an- 
nual increases,  is  about  90  percent  more  than 
It  was  six  years  ago. 

The  higher  rates  concern  Rep.  Evlna.  one 
of  the  biggest  friends  TVA  has  ever  had. 

"I  deplore  the  recent  rate  Increases  an- 
nounced by  TVA— I  fear  that  TVA  is  destroy- 
ing Its  image  as  the  low-cost  power  yard- 
stick of  the  nation,"  he  said. 

Rep.  Evins  thinks  there  may  be  some  eol- 
l\islon  between  the  Office  of  Management 
and  Budget  and  TVA.  If  TVA  raises  its  rates, 
some  may  reason,  then  private  power  com- 
panies can  use  TVA  as  an  example  to  Justify 
their  rates  Increases. 

The  gist  of  Rep.  Evln's  argument  la  that 
TVA  seems  headed  toward  a  high-rate  yard- 
stick, rather  than  a  low-rate  one. 

Certainly,  the  TVA  has  experienced  m- 
creased  costs  of  oi>eration.  Just  as  all  Ameri- 
cans have,  but  the  abUity  of  TVA  to  generate 
revenue  from  congressional  appropriations, 
bond  sales  and  operating  revenues  causes 
some  to  wonder  why  TVA  shouldn't  be  one 
power  company  able  to  hold  down  its  rates. 

Cheap  power  is  and  always  has  been  the 
chief  reason  for  TVA's  existence.  That 
shoxildn't  change  now. 

In  this  area  of  public  povrer  rates  there 
Is  plenty  of  room  for  political  demagoguery 
and  no  doubt  there  wlU  be  efforts  by  some 
to  tie  TVA  shortcomings.  If  that's  what  they 
are,  to  President  Nixon's  coattails. 

But  Rep.  Evins  generally  steers  clear  of 
solely  partisan  prater.  The  questlmis  he  haa 
raised  are  ones  that  Tennesseans  have  a 
etalEe  in.  The  TVA,  If  it  Is  to  continue  in 
the  role  for  which  It  was  created,  should 
fully  explain  why  users  must  bear  this  in- 
crease. 


[From  the  Tennessean,  Dec.  18, 1973] 

Bill  Would  Allow  TVA  To  Deduct 

Pollution  Costs 

Washington. — ^A  bill  giving  TVA  the  right 
to  charge  off  against  Its  U.S.  Treastiry  pay- 
ments $100  million  to  $150  mllUon  In  annual 
pollution  control  sptendlng  was  announced 
yesterday  by  Rep.  Joe  L.  Evins. 

Evlns  and  the  Tennessee  Valley's  other 
senior  congressman.  Rep.  Robert  Jones  of 
North  Alabama,  are  the  bill's  principal  spon- 
sors. All  18  of  the  Tennessee  Valley's  con- 
gressmen are  cosponsors. 

If  the  bill  could  receive  early  committee 
hearings  and  pass  Congress  quickly.  It  might 
eliminate  the  need  for  another  20%  TVA 
rate  increase  anticipated  for  June  or  Octo- 
ber 1974. 

But  there  is  no  possibility  that  it  could 
become  law  In  time  to  head  off  or  alter  the 
16  to  23%  rate  increase  Just  announced  by 
the  TVA  board  for  January. 

The  bUl  simply  would  give  to  TVA  the 
privilege  long  enjoyed  by  private  power  com- 
panies of  federal  taxpayer  assumption  of 
their  costs  of  meeting  federal  environmental 
requirements.  All  of  the  companies,  as  far  as 
could  be  learned  yesterday,  are  passing  these 
benefits,  on  to  their  stockholders — not  their 
rate  payers. 

The  Evlna-Jones  proposal  simply  credits 
certified  TVA  expenditures  for  pollution  con- 
trol to  the  Interest  payment  the  TVA  makes 
each  year  to  the  U.S.  Treasury,  according  to 
Evlns.  This  interest  payment  now  ranges 
from  $55  million  to  $66  million  each  year. 

"The  credits  for  TVA  would  be  somewhat 
similar  to  those  already  provided  by  the  Con- 
gress for  pollution  control  equipment  and 
other  investments  by  private  Industry." 
Evlna  added. 

"Through  enactment  of  various  measures, 
the    Congress    has    recognized    that    relief 
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should  be  granted  to  private  Industry  for  ln> 
yeetments  which  were  required  for  the  bene- 
fit of  the  general  public,  such  as  facilities  to 
enhance  the  environment. 

"The  constuners  of  TVA  power  are  re- 
quired to  make  similar  investments  for  the 
benefit  of  the  general  public  yet  there  has 
been  no  acknowledgement  of  this  vast 
expenditure." 


EXTENSIONS  OF 

America,  riding  roughshod  olrer  the  working 
clase  and  the  labor  unions. 


THE  RUSSIANS  ARE  STILL  COMINa 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
at  THK  HOUSE  OF  RKPRESENTATIVES 

Thursday,  January  24,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  In  a 
number  of  speeches  I  have  been  pointing 
out  the  Soviet  need  for  advanced  U.S. 
technology  In  a  number  of  areas.  Soviet 
reliance  on  Western  technology  has  been 
well  documaited  by  Anthony  Sutton  In 
his  works. 

Although  the  Soviets  require  Western 
technology,  they  would  rather  be  Mle  to 
obtain  it  through  "arrangements"  rather 
than  by  pajdng  cash.  The  United  States 
Export-Import  Bank  and  the  Commodity 
Credit  Corporation,  both  financed  in 
large  part  by  the  American  taxpayer, 
have  helped  provide  credits  to  the  Soviet 
Union.  Wall  Street  Is  also  becoming  a 
place  that  the  Soviets  may  turn  to  for 
financing  of  their  various  "deals." 

The  following  article  from  the  Los  An- 
geles Times  of  Wednesday.  December  19, 
1973,  entitled  "Russians  Turn  To  Wall 
Street  'Comrades'  "  provides  an  Interest- 
ing commentary  on  the  Soviets'  efforts  to 
gain  financing  in  this  country  and  their 
views  of  those  who  are  opposed  to  the 
increasing  giveaway  programs  to  the  So- 
viet Union.  I  think  that  It  Is  time  that 
the  United  States  stop  their  welfare  pro- 
gram to  the  Soviets.  The  text  of  the  ar- 
ticle follows: 
Rttssiaits  Tukw  to  Waix  SfsaaT  "Comrades" 

Moscow. — Wall  Street  Is  becoming  the  So- 
viet Union's  best  friend  in  America. 

Hardly  a  day  goes  by  without  some  Soviet 
newspaper  praising  the  stronghold  of  world 
capitalism  for  sweet  reason  and  realism. 

The  Issue  Is  Soviet-American  trade,  and 
Moscow's  interest  In  gaining  advantages 
without  concessions  on  free  emigration  Is 
the  touchstone  for  telling  the  good  guys 
from  the  bad. 

Right  after  the  U.S.  House  of  Representa- 
tives voted  to  deny  credits  and  moet-f  avored- 
nstlon  status  unless  the  Russians  changed 
their  emigration  procedures,  Izvestla  called 
on  the  Wall  Street  Journal — "the  organ  of 
American  business  circles" — for  support. 

Pravda  Tuesday  choee  the  views  of  Busi- 
ness Week — "the  organ  of  American  business 
drclee" — to  reinforce  Its  view  that  the  con- 
ditions Congress  wants  to  Impose  on  wider 
trade  are  "no  good." 

Pravda  added  on  Its  own  that  Wall  Street 
Is  standing  firm  against  a  motley  alUance 
of  labor  leaders,  right-wing  social  demo- 
crats, Zionists  and  various  ultra-right  fascist 
groups. 

Pravda  has  not  disclosed  what  the  con- 
gressional conditions  are.  It  has  only  con- 
demned them  as  inadmissible  Interference  tn 
Russia's  Internal  affairs. 

Soviet  propagandists  have  also  not  at- 
tempted to  <aplaln  how  It  is  that  American 
capitalists  have  not  been  able  to  Impose 
their  will. 

For  more  than  five  decades,  the  Soviets 
have  been  taught  that  big  business  runs 


WORST  JOKE  IN  2(  0  YEARS 


HON.  H.  R.  GKOSS 

or  IOWA 
IN  THE  HOUSE  OF  REPRjSENTATIVES 


Thursday,  January 


24.  1974 


Mr.  GROSS.  Mr.  Speaker.  fnHn  the 
beginning  I  have  been  a  critic  of  the  pre- 
posterous waste  of  the  American  taxpay- 
ers' money  that  Is  represented  In  the 
American  Revolution  Bicentennial  Com- 
mission, recently  promoted  to  full  bu- 
reaucratic glory  by  being  converted  into 
an  agency — one  which,  Lacldentally,  will 
undoubtedly  be  in  existence  for  years 
after  1976  has  faded  into  history. 

I  am  not  opposed  to  a  celebration  of 
the  birth  of  this  Nation,  ^ut  I  do  not  be- 
lieve the  muddled  plan4  developed  by 
this  outfit  are  either  tneanlngful  or 
proper.  They  are  already  far  afield  in 
some  instances.  | 

TsTJical  of  the  boondoggles  fostered 
and  paid  for  by  these  buieaucrats  Is  the 
disgusting  project  sponsored  by  officials 
of  the  Ettstrict  of  Colmibla  which  re- 
sulted In  a  hate-America  mural  on  the 
walls  of  this  city's  so-callfed  Bicentennial 
Center.  I 

UJ3.  News  &  World  Report  Editor, 
Howard  Flleger,  comments  in  the  Janu- 
ary 28,  1974  issue  of  the  magazine  and 
I  believe  he  expresses  the  feeling  of  the 
vast  majority  of  Americans  who  have 
heard  of  this  farce. 

I  commend  Mr.  Fliegei  for  this  article 
and  Include  It  for  Insertla  i  in  the  Rxcoro 
at  this  point: 

WOKST    JOKX    IM    2(  9    TEAIS 

(By  Howard  Flli  ger) 

With  varying  degrees  of  srlginallty,  c(»n- 
munltles  aU  across  the  nitlon  are  getting 
ready  to  celebrate  the  2001  b  anniversary  of 
the  United  States  In  1970. 

In  1776,  when  the  count  7  was  bc»^,  the 
population  was  2.6  million. 

Now  It  exceeds  210  million 

If  you  are  one  of  those  nillllons  of  Ameri- 
can citizens,  you  have  Just  been  Insulted. 

The  Bicentennial  Center  for  the  District 
of  Columbia,  the  nation's  dapltal,  was  dedi- 
cated on  January  14  by  tha  Mayor  of  Wash- 
ington. A  representative  of  Ithe  White  House 
was  there.  So  were  other  dlg^Utarles. 

Looking  down  on  the  occasion  wiks  a  new 
mural,  done  for  the  Blcent^inlal  office  by  an 
artist  named  H.  H.  Booker  H. 

Among  the  personages  depicted — 

Karl  Marx,  the  father  of  Communism. 

Frledrlch  Engels,  Marx's  associate. 

Joseph  Stalin  of  the  Soviet  Union. 

Mao  Tse-tung  of  the  Chinese  Communists. 

For  extra  measure,  the  murallst  Included 
a  caricature  of  President  Nixon  wearing  a 
mustache  and  clad  In  the  costume  of  a  movie 
gangster.  He  sketched  the  President's  daugh- 
ter, Trlcla  Nixon  Cox,  with  an  Afro  hairdo. 
He  Included  a  portrait  of  Angela  Davis. 

This  Is  Americana?  I 

Where  are  Washington,!  Jefferson,  Tom 
Paine,  Ben  Franklin  and  ttie  Adams  family? 

Where  are  such  symbols  of  American  cul- 
ture and  uniqueness  as  Washington  Irving, 
Mark  Twain  and  Carl  Sa^dbiu^?  Wlnslow 
Homer,  Frederic  Remington  and  Thomas 
Hart  Benton?  Francis  Scott  Key  and  George 
M.  Cohan?  John  Philip  tousa  and  Louis 
Armstrong?  Samuel  Oompers  and  Andrew 
Oamegle?  Thomas  A.  Edison  and  Mary  Beth- 
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une?  Where  are  the  pathflnd  ere — Lewis  and 
Clark,  Charles  Lmdbergh  and  !feU  Armstrong, 
to  name  a  few? 

The  list  Is  endless.  If  portitalts  are  needed 
to  dramatize  two  centuries,  you  can  take 
your  pick  from  within  our  own  borders,  in- 
cluding many  Immigrants  from  other  lands. 
Granted,  the  pltmnlng  for  the  Bicentennial 
observance  has  been  uneveq,  often  halting 
and  short  of  real  achievement  on  a  national 
scale.  But  hundreds  of  communities,  many 
States  and  regions  have  pltch^  In  with  their 
own  projects  and  are  moving  ahead  to  the 
anniversary  with  enthuslasnl  and  pride. 

Granted,  too,  there  has  b^n  honest  dis- 
agreement. One  group,  for  example,  feels 
that  the  basic  alms  of  the  American  Revolu- 
tion are  being  overlooked.  Sut  such  things 
are  legitimate  dissent — ^whlcn  Is  the  Ameri- 
can way.  j 

The  mural  In  Washington  Is  something 
else.  J 

A  member  of  the  staff  of  this  magazine 
asked  an  official  of  the  District  of  Columbia 
Bicentennial  Commission  about  the  Inclu- 
sion of  the  Conununlst  figures.  The  explana- 
tion was  that  those  people  are  a  valid  part 
of  the  American  scene  because  "all  were  In- 
volved m  some  way  with  tUe  United  States 
over  the  past  200  years."  ' 

When  asked  what  Marx,  Engels,  Stalin 
and  Mao  had  to  do  with  the  tTB.,  the  official. 
Irritated,  broke  off  the  conversation. 

The  murallst  explained  to  a  reporter  for 
"The  Washington  Star-News"  that  his  em- 
ployer told  him  to  "make  faces"  on  the  walls, 
so  he  sketched  those  he  considers  Interesting. 
He  called  it  a  "lot  of  fun"  and  seemed  to 
regard  the  whole  affair  as  a  Very  clever  joke. 

Marx,  Stalin  and  Mao  as  Characters  In  an 
American  panorama — this  is  a  joke? 

It  Is  a  coarse  Insult  to  the  very  word,  a 
desecration  of  everything  truly  American 
from  1776  to  today.  It  Is  high  jinks  of  ^e 
lowest  order,  done  In  the  poprest  taste. 

Those  who  had  anything  to  do  with  It — 
whether    through    deliberate 
Irresponsibility,    arrogance 


participation, 
|or    plain    Igno- 


rance— should  hang  their  leads  In  shame. 


BHilJE  JEAN  CARSON  OF  NEWTON 
PALLS.  OHIO.  REpEIVES  RED 
CROSS  CERTIFICATE  OF  MERIT 


HON.  CHARLES  J., CARNEY 


or  OHIO 
IN  1BE  HOUSE  OF 


lENTATTVES 


Thursday,  January  24,  1974 

Mr.  CARNEY  of  Ohio.  [Mr.  Speaker,  I 
would  like  to  pay  tribute  io  a  very  brave 
young  lady.  Miss  Blllle  Jean  Carson.  Miss 
Carson,  who  Is  the  daughter  of  Mr.  and 
Mrs.  William  C.  Carson, 
Ohio,  was  named  to  r( 
Cross  Certificate  of  Merit 

Billle  Jean  received  th: 
merltorlus  action  of  Oc 
this  day,  she  wtis  walklrig  near  a  river 
when  she  heard  cries  foi|  help.  She  ran 
to  the  river  and  saw  a  yoi^ng  man  strug- 
gling weakly  in  the  watt 
she  dived  Into  the  wate: 
the  helpless  person.  In  sfalto  of  the  size 
and  wel^t  of  the  strugging  person  and 
his  heavy  water-soaked  clothing,  she 
succeeded  in  bringing  hlii  to  safety 

The  Red  Cross  Certificate  of  Merit  is 
the  highest  award  given  bpr  the  American 
National  Red  Cross  to  a  person  who  saves 
or  sustains  a  Ufe  by  usin^  skills  learned 
in  a  Red  Cross  first  aid, 
water  safety  course. 

Without  a  doubt,  Billiej  Jean  Carson's 
use  of  her  skills  and  knowledge  saved 


Newton  Palls, 
elve  the  Red 

award  for  her 
er  14. 1973.  On 


Immediately 
and  swam  to 


small  craft,  or 
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the  life  of  another  human  being,  and  I 
commend  her  for  this  heroic  deed. 


THE  L.BJ.   YOUNG   DEMOCRATIC 
CLUB  OP  NORTH  CAROLINA 


HON.  CHARLES  ROSE  HI 

or  NOBTH  CAROLINA 

IN  THE  HOUSE  OF  REPRBSENTATIVKS 

Thursday,  January  24,  1974 

Mr.  ROSE.  Mr.  Speaker,  President 
Lyndon  Baines  Johnson  died  1  year  ago 
this  week.  As  one  who  admired  President 
Jdinson  and  as  a  former  president  of 
the  Young  Democratic  Clubs  of  North 
Carolina,  I  am  especially  proud  that  he 
and  Mrs.  Johnson  were  jointly  honored 
when  the  Orange  Coimty  Young  Demo- 
cratic Club  became  the  first  unit  of  the 
Democratic  Party  in  the  Nation  to  name 
Itself  as  the  LBJ  Young  Democratic 
dub. 

In  November  1973,  Mrs.  Johnson 
visited  Orange  County  to  accept  a  hand 
lettered  scroll  copy  of  the  resolution 
naming  the  club.  This  resolution  now 
bangs  with  the  permanent  collection  at 
the  LBJ  Library  In  Austin,  Tex. 

Among  the  many  newspaper  articles 
concerning  this  evening  of  tribute  to  a 
President  and  First  Lady  was  an  article 
In  the  Carolina  Times  by  Mr.  Clifton  P. 
Jones,  a  prominent  black  North  Caro- 
lina leader  who  is  president  of  the  Amer- 
ican Arthritis  Association,  Inc.  The  late 
editor-publisher  of  the  Times,  Mr.  Louis 
E.  Austin,  was  a  personal  friend  of  Pres- 
ident Johnson.  I  feel  it  especlaUy  appro- 
priate that  an  article  from  the  Times 
should  be  Included  in  the  Record. 

The  article  follows: 
Mis.  Ltkdon   B.   Johkson   Guest   or  LBJ 
YouNO  Democratic  Club 
(By  Clifton  P.  Jones) 

It  could  have  been  the  fall  of  1964,  the 
flags  were  all  flying  and  Chapel  Hill  was  In 
a  festive  mood — Mrs.  Lyndon  B.  Johnson  was 
In  town  as  guest  of  The  LBJ  Young  Demo- 
cratic Club  of  Orange  Covmty. 

Acting  jointly  Mayor  Howard  Lee  of 
Obapel  Hill,  Mayor  Robert  Wells,  Jr.  of  Carr- 
boro.  Mayor  Fred  dates  of  HUsborough  and 
Coimty  Commissioner's  Chairman  Norman 
Walker  proclaimed  Thursday,  November  8, 
•8  LBJ  Day  throughout  Orange  County  and 
"adered  and  extended  the  Freedom  of  our 
Precincts  and  our  Towns  to  Mrs.  Lady  Bird 
Johnson." 

The  former  First  Lady  visited  the  Carr- 
bMo  Town  Hall  where  she  was  given  a  rous- 
ing welcome  by  Mayor  Wells  and  a  large 
ntmiber  of  school  children.  She  spoke  briefly 
and  signed  autographs  for  the  chUdren. 
rauef  John  Blackwood  and  the  entire  Carr- 
bopo  police  force  formed  a  saluting  guard  of 
honor  as  Mrs.  Johnson  arrived  In  Carrboro. 
She  departed  having  won  the  hearts  of  all 
present. 

The  Chapel  HUl  Public  Library  was  the 
next  official  stop  for  Mrs.  Johnson.  She  was 
welcomed  by  Mrs.  Howard  Lee,  officials  of  the 
library,  a  number  of  excited  school  chUdren, 
*nd  a  host  of  newsmen.  She  autographed 
ct^ies  of  Vantage  Point  by  President  Johnson 
*nd  White  House  Diary  by  herself  and  pre- 
sented them  to  Mrs.  Richmond  Bond  and 
Mrs.  WUllam  Geer  for  the  Library.  Chatting 
and  sipping  hot  coffee,  she  met  most  of  those 
present.  As  she  left,  one  lady  remarked  "she 
really  is  as  gracious  as  everyone  says  she  Is." 
The  main  event  of  the  day  was  "A  tribute 
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to  a  President  and  First  Lady"  at  7:80  PJif. 
at  the  American  Legion  Building.  Air  Force 
R.O.T.C.  Cadets  from  Cummlngs  High  School 
m  Burlington  sharply  and  with  precision 
presented  the  American  and  North  Carolina 
Ooldrs.  Henry  Muldrow,  Jr.,  a  talented  young 
black  UNC-CH  student,  sang  the  National 
Anthem.  Father  Harry  J.  Sutcliffe  of  New 
York,  blind  slnoe  birth  and  Director  of  the 
Episcopal  Guild  for  the  Blind,  gave  The  Invo- 
cation. 

FoUowlng  a  meal  of  barbeque,  brunswlck 
stew,  hush  puppies  and  coffee.  Lieutenant 
Governor  James  B.  Hunt,  Jr.,  extended  official 
greetings  on  behalf  of  the  State  of  North 
Carolina. 

Mayor  Howard  Lee  presented  the  key  to 
the  city  on  behalf  of  Chapel  Hill.  Mayor  Rob- 
ert Wells,  Jr.,  and  Mayor  Fred  Cates  extended 
official  greetings  on  behalf  of  Carrboro  and 
Hillsborough.  Colonel  Robert  M.  Pace,  former 
Orange  County  YJJ.C.  President  Introduced 
special  guests  and  Mrs.  Howard  Lee  read  let- 
ters and  telegrams  from  Carl  Albert,  Hubert 
Humphrey,  Henry  Jackson,  Howard  Baker, 
George  Meany,  Howard  K.  Smith,  Boy  WU- 
klns,  and  others. 

Former  Governors  Terry  Sanford  and 
Robert  W.  Scott  and  former  Senator  B. 
Everett  Jordan  spoke  of  their  associations 
with  President  and  Mrs.  Johnson.  Former 
governor  Luther  H.  Hodges  gave  the  main 
speech,  A  Tribute  to  the  LBJ's.  He  spoke  of 
the  warmth  and  compassion  of  President 
Johnson  and  cited  the  1964  CivU  Rights  Act 
as  perhaps  the  greatest  achievement  of  the 
Johnson  administration.  He  caUed  Mrs.  John- 
son "the  most  outstanding  First  Lady  of 
modem  times"  ranking  her  even  ahead  of 
Mrs.  Franklin  D.  Roosevelt. 

Club  President  John  W.  Hamilton  and  Sec- 
retary Mrs.  Charles  Attardl,  Jr.  presented 
Mrs.  Johnson  with  a  hand  lettered  scroll 
copy  of  the  resolution  which  named  the  club 
in  honor  jointly  of  President  and  Mrs.  John- 
son. The  LBJ  Young  Democratic  Club  Is  the 
first  unit  of  the  Democratic  Party  in  the 
nation  to  so  honor  President  and  Mrs.  John- 
son. Joining  the  club  officers  In  signing  the 
resolution  were  former  governors  Luther  H. 
Hodges,  Terry  Sanford,  Dan  K.  Moore,  and 
Robert  W.  Scott;  former  Senator  B.  Everett 
Jordan,  Senator  Sam  J.  Ervln,  Jr.,  former 
Congressman  Nick  Gallflanakls,  former 
YJD.C.  President  Robert  M.  Pace,  Mrs.  How- 
ard Lee,  wife  of  Mayor  Lee,  and  Mrs.  Samuel 
Selden,  childhood  friend'  and  college  room- 
mate of  the  former  First  Lady  who  lives  In 
Chapel  HUl. 

Mrs.  Johnson  spoke  briefly  of  her  affection 
for  North  Carolina,  of  her  memories  of  the 
"Lady  Bird  Special"  and  of  her  appreciation 
for  the  evening  of  tribute  and  memories  of 
her  husband.  She  received  standing  ovations 
as  she  entered  the  hall,  when  she  was  in- 
troduced, and  when  she  concluded.  Mrs. 
Howard  Lee  summed  up  the  evening  per- 
haps best  "This  is  the  nicest  event  In  Chapel 
HUl  since  Howard  has  been  mayor.  Mrs. 
Johnson  carries  aU  our  hearts  back  to  Texas 
with  her." 


BICENTENNIAL     CELEBRATION     OP 
BIRTH  OP  MOTHER  SETON 


HON.  GOODLOE  E.  BYRON 

OF   MAKTLANS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  24,  1974 

Mr.  BYRON.  Mr.  Speaker,  It  was  my 
pleasure  to  attend  on  Saturday,  January 
5  at  St.  Joseph's  Provincial  House  in 
Emmitsburg,  Md.,  the  commemoration  of 
the  200th  anniversary  of  the  birth  of 
Blessed  Elizabeth  Ann  Seton.  Mother  Se- 
ton  was  bom  August  28,  1774,  and  is  the 
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first  native-bom  American  to  attain  the 
honor  of  beatification.  She  arrived  in  St. 
Joseph's  Valley  near  Emmitsburg  in  1809 
where  she  founded  the  American  Sisters 
of  Charity. 

I  would  like  to  share  with  my  col- 
leagues an  article  from  the  Frederick 
News  describing  the  commemorative 
service: 

SXTON    CXLEBmATIOM    SCENXS:    SVM    BHOWB    A 

LrrTU  Mnucr-M 

Emmitsbubo. — The  brilliant  rays  of  winter 
sun  burst  through  heavUy  overcast  skies  here 
Saturday  afternoon,  turning  the  ice -covered 
outdoors  of  this  northern-most  Frederick 
County  community  Into  a  jeweled  wonder- 
land of  sparkling  beauty. 

A  sudden  freeze  Thursday  night  had  en- 
cased in  ley  glass  aU  the  trees,  bushes, 
benches,  fences,  utility  wires  and  statuary. 
As  the  dark  clouds  pvilled  apart  about  1 
o'clock  to  let  the  sun  shine  through.  St. 
Joseph's  Valley  glistened  like  a  beautiful  lady 
robed  In  diamonds. 

This  phenomenon  of  nature  Is  not  unusxial 
In  Emmitsburg  nor  is  It  peculiar  to  this 
region,  but  It  can  be  seen  as  having  a  special 
significance  on  this  particular  Saturday 
afternoon,  Jan.  5,  1974.  For  on  this  day, 
some  1,400  persons  were  gathered  here — 
from  Rome,  from  Paris,  from  all  over — to  par- 
ticipate In  a  Mass  or  Eucharlstlc  Celebration 
to  mark  the  beginning  of  the  bicentennial 
year  of  Blessed  Elizabeth  Ann  Seton  and  to 
pray  for  the  canonization  of  Mother  Seton 
into  Sainthood. 

As  though  It  were  part  of  the  Mass,  the 
sun  broke  through  the  foreboding  skies,  and 
the  fuU  radiance  of  the  sun  filled  the  Sanc- 
tuary of  the  Church  at  Saint  Joseph's  Pro- 
vincial House  at  precisely  the  high  point  of 
the  Pontifical  Blessing  in  the  concluding 
rite. 

The  Celebrant  had  Intoned  the  words:  "Go 
In  peace  to  love  and  serve  the  Lord." 

The  rays  of  the  sun  poured  into  the  chxirch 
as  the  audience  responded,  "Thanks  be  to 
God,"  and  as  the  100-volce  Seton  Bicenten- 
nial Chorus  resounded  with  the  beautiful 
"Hallelujah,"  from  Handel's  "The  Messiah." 

It  was  no  little  miracle  that  Mother  Na- 
ture provided  here  for  the  world-wide  Mother 
Seton  Bicentennial  observance  that  began  * 
Saturday  In  this  smaU  town  ^here  this 
someday-soon  Saint-to-be  worked  her  own 
miracle  in  founding  America's  parochial 
school  system  almost  165  years  ago. 


TRIBUTE  TO  THE  30TH  ANNIVER- 
SARY OP  THE  SANTA  MONICA 
HOSPITAL  CLINIC 


HON.  ALPHONZO  BELL 


OF   CAI.IFORNIA 
IN  THE  HOXTSE  OP  REPRESENTATIVES 

Thursday.  January  24.  1974 

Mr.  BELL.  Mr.  Speaker,  during  this 
month  of  January,  the  outstanding  clinic 
of  the  Santa  Monica  Hospital  Medical 
Center  is  celebrating  its  30th  anniver- 
sary of  operations. 

Pounded  on  December  12,  1943,  the 
Santa  Monica  Hospital  clinic  has  served 
for  30  years  as  a  harbor  for  those 
troubled  by  sickness.  It  was  esteblished 
by  the  Lutheran  Hospital  Society  of 
Charitable  Corporation. 

Although  the  clinic  began  as  a  free 
wartime  health  service  for  low-income 
families.  It  now  functions  as  a  part-pay 
comprehensive  medical  program  for 
hard-working,    well    deserving   families 
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whose  incomes  are  too  low  to  afford  com- 
parable services  on  an  individual  basis. 

Originally,  the  clinic  was  located  in  a 
1,000  square  foot,  old  wooden  house  on 
the  comer  of  15th  and  Arizona  in  Santa 
Monica.  Today,  at  the  same  location 
stands  a  modem  out-patient  facility  with 
16.000  square  feet  of  space. 

Thirty  years  ago  the  clinic  served  750 
people  and  handled  1,000  outpatient 
visits.  Presently  there  £U-e  900  families 
totaling  3,200  patients  enUsted  in  the 
clinic  program. 

In  1943,  25  volunteer  physicians  and 
21  dentists  staffed  9  specialty  clinics. 
Today,  19  f\ill-tlme.  family  practice  resi- 
dents and  150  volunteer  physicians  staff 
28  specialty  clinics. 

In  1969  the  Santa  Monica  Hospital 
Clinic  instituted  a  training  program  for 
family  practice  residents.  The  program 
has  grown  from  1  resident  when  it 
started  to  19  residents  and  is  presently 
considered  to  be  one  of  the  most  out- 
standing training  programs  in  the  coun- 
try. 

The  clinic  currently  serves  more  than 
30  percent  of  the  medically  indigent  fam- 
ilies in  the  Santa  Monica- West  Los  An- 
geles area.  It  maintains  the  highest 
standard  of  therapeutic  and  preventative 
medical  services  for  patients  of  all  ages, 
races,  and  creeds. 

For  these  reasons,  Mr.  Speaker,  It  is 
with  pride  and  pleasiire  that  I  call  at- 
tention to  the  30-year  anniversary  of  the 
clinic  of  the  Santa  Monica  Hospital 
Medical  Center. 


UKRAINIAN  INDEPENDENCE 


EXTENSIONS  OF  REMARKS 

sary  of  Ukraine's  indepe  ndence,  I  find  it 
essential  to  the  dignit]  of  the  human 
race  that  an  oppressed  i  latlon  of  48  mil- 
lion people  such  as  Ukn  ine  should  have 
a  voice  in  the  United  Ni  tions.  A  petition 
on  the  subject  of  huhian  rights  for 
Ukraine  by  the  Women '$  Association  for 
the  Defense  of  Pour  Freedoms  for 
Ukraine,  Inc.,  was  paesented  to  the 
UJ3.  Ambassador  to  Ijhe  United  Na- 
tions on  December  4,  1973.  This  peti- 
tion appeals  to  our  Annassador  and  to 
the  U.S.  Ctovemment  toi  bring  to  the  at- 
tention of  the  world  oppion  and  to  the 
member  delegates  of  the  United  Nations, 
the  secret  trials,  arrests,  and  ccoiditions 
of  intolerable  terror  ih  Ukraine.  And 
therefore,  I  support  th4  petition  on  the 
subject  of  hxmian  right^  for  Ukraine  on 
the  floor  of  Congress,  and  I  hope  the  Rus- 
sians will  take  note  of  i ;. 
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BINARY   WEAPONS 


HON.  PATRICIA  I CHROEDER 


OF   COLORAfO 

IN  THE  HOUSE  OP 

Thursday.  Januaiij 


REF  ElESENTA' 


TIVES 
24.  1974 


HON.  PETER  A.  PEYSER 

or   NIW  TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  24.  1974 

Mr.  PEYSER.  Mr.  Speaker,  the  week 
of  January  27  marks  the  56th  anniver- 
sary of  Ukraine's  indeF>endence  pro- 
claimed on  January  22,  1918.  This  na- 
tional independence  was  destroyed  by  the 
first  wave  of  Soviet  Russian  Imperlo- 
colonialism  in  1920  and  ever  since,  the 
48  million  Ukrainians — the  largest  cap- 
tive non-Russian  nation  have  been 
struggling  to  regain  it.  It  is  a  time  for  the 
Ukrainian  people  to  recall  and  to  pre- 
serve what  they  have,  in  the  hope  that 
one  day  Ukraine  will  become  a  free  and 
Independent  country  once  again. 

I  would  like  to  take  this  opportunity 
to  prai.se  the  people  of  Ukraine  who  have 
kept  the  spirit  alive  under  the  adverse 
conditions  under  which  they  suffer  today. 
The  nation  of  Ukraine  is  imprisoned  and 
those  who  purport  to  represent  Ukraine 
in  the  United  Nations,  in  international, 
external  and  internal  affairs  are  enemies 
of  the  people  of  Ukraine  and  cannot  pos- 
sibly represent  their  welfare  and  best 
interests.  The  present  government  of  the 
so-called  Ukrainian  Soviet  Socialist  Re- 
public does  not  truly  represent  the  people 
of  Ukraine  but  the  said  government 
would  in  fact  prevent  them  from  appeal- 
ing to  the  United  Nations  in  behalf  of 
their  fimdsmiental  human  rights. 

In  commemorating  the  56th  anniver- 


Mrs.  SCHROEDER.  hSi.  Speaker,  in 
view  of  the  fact  that  the  Army  Intends 
to  ask  for  funds  for  th*  development  of 
binary  chemical  weapoiis — a  move  tiat 
could  jeopardize  any  hppe  of  an  Inter- 
national agreement  on  the  control  of 
chemical  weapons — I  w(  luld  like  to  share 
with  my  colleagues  thri  le  recent  articles 
that  examine  the  histsry  of  chemical 
warfare,  the  negotlatlo]  is  at  the  confer- 
ence of  the  Committee  an  Disarmament 
In  Geneva  where  nerve  ras  Is  on  the  con- 
tinuing agenda,  and  tl  e  steps  that  led 
to  the  development  of  he  binary  weap- 
ons concept: 

(Prom  the  Loe  Angeles  T  mes,  Jan.  6,  1974] 

United  Statks  Mt7st  JorN  Oas  Wartarx  Ban 

(By  Alan  C.  1  rizon) 

Tlie  long  and  vmsavory  recorded  history 
of  chemical  warfare  began  more  thjan  2,600 
years  ago.  From  "Greek  Are,"  a  mixture  of 
burning  pitch  and  sulfii  r  catapulted  onto 
attacking  ships  or  over  i  he  walls  of  cities. 
It  has  come  to  include  p  slson  gases,  herbi- 
cides, tear  gas,  liquid  flie  and  similar  \in- 
pleasant  compounds. 

During  the  evolution  o:  chemical  vrartan, 
man  has  made  attempts  to  restrict  or  pro- 
hibit Its  tise.  There  has  been  the  general 
feeling  that  somehow  (hemlcals  are  not 
cricket  In  warfare — that  1  bey  lack  the  clean, 
sporting  thrust  of  the  da|  ger,  the  sword,  the 
arrow,  the  blunderbuss,  ^he  b\illet  or  even 
high  explosives.  So  It  w  is  natiiral  to  look 
for  ways  to  bar  chemlcali  from  the  sporting 
business  of  war. 

Both  peace  conference  i  at  The  Hague  In 
1899  and  1907  Issued  decl  irations  forbidding 
the  use  of  poisonous  ga^  on  the  grounds, 
the  1899  resolution  read^  that  this  kind  of 
warfare  was  Inhumane,     i 

The  reasons  given  for  I  the  United  States 
withholding  its  support  from  the  1899  res- 
olution were  that  the  inhumane  aspects 
of  gases  had  not  been  ;clearly  established 
and  that  restrictions  to  jlnventlveness  were 
not  conducive  to  world  pekce. 

The  League  of  Nation^  as  part  of  an  ef- 
fort to  outlaw  war  in  general,  attempted 
to  ban  biological  and  ch<  mlcal  warfare  dtir- 
Ing  the  1920s.  The  Geneva  protocol  of  1026 
binds  Its  signers  "to  abst  dn  from  the  \ise  In 
war   of   asphyxiating.  p<  isonlng  or  Blmllar 


The  United  States  |dld  not  sign  the 
treaty. 

In  1970,  President  Nixonj  resubmitted  the 
treaty  to  the  Senate  with  ^  interpretation 
that  "riot  control  agents  anfl  chemical  herbi- 
cides" were  not  covered.  Tike  Senate  refused 
to  accept  the  interpretatloD.  (It  is  my  per- 
sonal opinion  that  the  Armiy's  recent  plan  to 
create  a  safer-to-handle  binary  "nerve  gas" 
would  be  prohibited  even  under  President 
Nixon's  interpretation  of  the  treaty.) 

The  American  Chemi(iil  Society,  the 
world's  largest  society  of  professional  chem- 
ists, had  opposed  the  1925  protocol  "on  the 
grounds  of  humanity"  because  the  confer- 
ence "showed  ...  a  lamen^ble  lack  of  un- 
derstanding of  chemical  wafrfare  . . ."  and  "it 
was  against  national  safety  to  try  to  outlav 
chemical  warfare."  In  1970,  we  supported  the 
Administration's  Interpretaftlon. 

But  last  fall,  the  soclety'4  council  endorsed 
Senate  Resolution  48  for  '^approval  without 
qualification  of  the  Oeneib  protocol."  It  la 
interesting  to  speculate  (in  what  brought 
about  the  society's  reverad  from  its  1985 
stand.  j 

The  general  feeling  at  tl^at  time  was  best 
expressed  by  something  Id»  M.  TarbeU  wrote 
in  the  Washington  Herald  in  December,  1921: 

"The  fact  about  chemical  warfare  seems  to 
be  that  it  is  at  once  tl^e  most  effective 
weapon  of  attack  and  defknse  ever  devised 
by  man  and  at  the  same  tune,  it  la  the  most 
himoane — ironical  as  It  lajto  \ise  the  word 
with  the  infernal  business  of  war  .  .  .  Tou 
cannot  outlaw  chemical  wiirfare  unless  you 
are  willing  to  destroy  thei  chemist  and  all 
hla  work.  We  cannot  do  that." 

The  most  extensive  miliary  use  of  poison 
gasee  occurred  during  W0rld  War  I.  "me 
Germans.  Ignoring  both  tbe  1899  and  1907 
resolutions,  had  used  gas  against  the  Rus- 
sians in  Poland  early  in  19(15,  but  the  wlnda 
did  not  cooperate  and  it  wAs  not  particularly 
successful. 

However,  chlorine,  releued  from  cylinders 
xinder  favorable  wind  o^nditions,  had  a 
devastating  effect  against  the  British,  French, 
Canadians  and  Portuguese  on  the  western 
front  of  Ypres.  This  led  td  the  development 
of  protective  masks  and  retaliatory  capa- 
biltles.  (It  is  interesting  toi  note  that  In  1862 
the  U.S.  government  rejejcted  the  idea  of 
using  chlorine  in  artillery  phells  fired  in  the 
CivU  War.)  [ 

After  Ypres,  both  sides  [used  chlorine  gas 
until  July,  1917,  when  tbp  Germans  intro- 
duced miistard  gas,  which  caused  the  great- 
est poison  gas  casualties  df  the  war.  In  the 
Somme  offensive  againstTthe  British  and 
French  in  March,  1918.  tpe  Germans  fired 
500.000  mustard  gas  shells.] 

Both  sides  had  planneq  extensive  iise  at 
chemical  warfare  during  lil9,  but,  of  course, 
this  was  prevented  by  t^e  signing  of  the 
armistice  in  November,  1913. 

Poison  gas,  as  such,  wa«  not  used  during 
World  War  n  although  alljsoldlers  and  many 
civilians  were  equipped  wlih  gas  masks,  both 
sides  built  up  large  stocka  of  gases  and  re- 
search wtts  accelerated  to  develop  new  chem- 
ical warfare  agents.  | 

The  reason  it  was  n^  used  probably 
stemmed  from  the  belief  o|  each  side  that  its 
opponent  was  equally  propared,  so  that  no 
strategic  advantage  would  result  from  its 
use.  1 

Since  World  War  U,  uie  tide  of  public 
opinion  has  been  running  strongly  against 
the  use  of  chemical  and  biological  agents  in 
warfare,  stimulated,  no  doubt,  by  Chinese 
propaganda  during  the  Korean  war  and  the 
effects  of  accidental  spillages  and  misadven- 
tures with  industrial  chen^cals  and  chemical 
warfare  agents. 

The  antiwar  feeling  tha 
try  as  a  result  of  the  Vli 
doubtedly  affected  the  attitudes  of  the  Amer- 
ican Chemical  Society's  msmbership.  So  have 
adverse  publicity  on  the  u  se  of  herbicides  In 
Vietnam  and  reports  on  tl:  sir  deleterloua  and 


swept  the  ooun- 
tnam  war  has  un- 
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long-range  effects.  Student  protests  against 
the  production  of  napalm  helped  change 
chemists'  views.  So  did  alleged  excessive  use 
of  tear  gas  and  Mace  by  poUce  to  control 
crowds. 

Although  no  referendum  was  held  among 
the  society's  membership,  there  has  been 
Uttle  opposition  to  the  stance  taken  by  the 
board  of  directors  and  CouncU.  In  the  main, 
protests  I  have  received  are  based  on  the  old' 
argument  that  since  all  modern  warfare  la 
chemical  in  nature,  if  chemistry  were  not 
used,  warfare  could  not  be  conducted. 

I  agree.  But  it  also  so  happens  that  what 
we  can  do  at  this  moment  to  work  toward 
ending  war  Is  to  encourage  our  government 
to  endorse  the  Geneva  protocol.  It  is  really 
not  terribly  important  that  the  posslbUity  la 
small  of  reducing  either  the  likelihood  or  the 
horror  of  war  by  endorsement  of  the  Geneva 
protocol. 

What  U  important  is  that  every  move 
made  to  limit  warfare,  every  commission 
working  for  disarmament,  every  conference 
Mlled  to  reduce  armaments,  is  beneficial  la 
that  they  move  world  public  opinion  further 
In  the  direction  of  our  ultimate  goal-  the 
complete  end  to  aU  warfare. 

{From  the  Long  Island  Newsday.  Dec    13 

1973] 

Getting  Rm  of  Nerve  Gas 

One  item  on  the  contlnvilng  agenda  of  the 
M-nation  Conference  of  the  Committee  on 
Disarmament  is  nerve  gas.  The  Russians  have 
introduced  proposals  for  banning  its  use  in 
warfare,  but  the  U.8.  isn't  satisfied  with  the 
safeguards  against  stockpiling.  The  U.S  has 
presented  no  proposal  of  its  own.  but  the  in- 
ternational community  is  looking  for  us  to 
00  so  when  the  conference  meets  again  in 
Geneva  next  spring.  °«»"^  ux 

MeanwhUe.  the  U.S.  Army  has  come  up 
with  an  idea  for  developing  a  new  binary 
nerve  gas  weapon  and  wants  $200,000,000  from 
Congress  for  research  and  development— and 
production  if  it  proves  feasible.  The  advan- 
tijge  of  the  new  gas  is  that  It  consists  of  two 
Chemicals   which    are   harmless    when   kent 

TUa  makes  them  much  safer  to  transport 
Md  store  than  exUting  nerve  gas  shells. 
Which  caused  a  furor  when  some  of  them  got 

S^  K°°''^°'  ^  ^^^'  "^^K  more  than 
oflOO  sheep  in  Utah. 

But  does  It  makes  sense  to  spend  $200,000  - 
TOO  on  a  deadly  new  compound  that  should 
Md  probably  wlU  be  banned  before  long?  The 
msldent  has  announced  that  the  VS.  would 
not  be  the  first  country  to  use  nerve  gas  and 
ma,t  our  stockpUes  are  primarUy  a  deterrent 
A«  long  as  we  have  an  adequate— though  ad- 
^l^^u  ™°™  dangerous-deterrent  now, 
we  d  be  better  advised  to  forget  about  expen- 
sive refinements  and  redouble  our  efforts  to 
^^^.^""^^^^^  P^''  '°'  banning  nerve  gas 
^^v^.K  "w^**  ^°"^'*  ^^  «asler  on  both  our 
pocketbooks  and  our  nerves. 

(From  the  Nation,  Jan.  6, 1974J 
The  N^ve  of  It 
I^ced  with  a  public  relations  problem,  the 
amy  is  never  at  a  loes  for  a  gimmick.  In  this 
^ance  the  difficulty  centers  on  public  con- 
eern  over  storage  of  mustard  gas,  phosgene 
^p^^\^'^*^*^  Chemical  warfare  weapons 
at  Rocky  Mountain  Arsenal  Just  10  mUes  from 
aecenter  of  Denver.  Another  source  of  em- 

fhT^^°*J'  ^°-  ^"^^  ^-  ^°^'  reminder 
»at  6.400  sheep  vrere  killed  in  his  state— 

nlJr'"*  ^'^  y**r3  ago  when  some  VX-type 
nerve  gas  was  released  from  a  military  air- 
plane In  an  experiment  that  miscarried.  The 
*™y.  consequently,  has  been  faced  with  the 
problem  of  showing  that  poison  gas  could  be 
Tf^^ff*  ^  ^°™*  relatively  harmless  form. 
It  need  not  be  quite  as  harmless  as,  sav 
Wtam,s  oxlde-'Taughing  gas"-u«Kl  mm 
^Mthetlc  in  dentistry,  but  apprehensive 
avuians  had  to  be  assured  that.  U  acclden- 
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tally  released,  it  woidd-  not  kill  them  out- 
right. 

A  happy  solution  was  found  in  the  binary 
concept  of  chemical  munitions.  Two  differ- 
ent gases  would  be  stored  in.  say,  an  artUlery 
sheU,  with  a  membrane  separating  them. 
While  neither  of  the  gases  would  be  recom- 
mended for  breathing,  as  long  as  the  mem- 
brane was  tight  there  would  be  no  serious 
reason  for  alarm.  Only  when  the  sheU  was 
fired  and  the  membrane  ruptured  would  the 
mixture  become  lethal,  to  the  discomfiture 
of  the  enemy  (whether  military  or  civUlan 
does  not  really  matter) . 

Even  so,  accidental  mixing  is  readily  con- 
ceivable; but  the  Army  regards  this  as  a 
minor  risk  and  certainly,  from  a  public  rela- 
tions standpoint,  it  is  placed  In  a  more  de- 
fensible position.  The  question  that  Is  not 
readily  answered  goes  to  the  heart  of  the 
matter:  why  do  we  need  chemical  munitions 
at  all?  The  Army's  answer  is  that  the  Rus- 
sians might  use  gas  in  some  future  war,  so 
we  must  have  gas  to  counter  their  gas.  Even 
If  war  does  not  come,  our  gas  will  deter  their 
gas.  An  editorial  in  the  December  13,  1973. 
Washington  Post  derides  this  view.  "This,"' 
the  Post  says,  "is  like  saying  that  in  order  to 
deter  the  Russians  from  trampling  us  with 
elephant  herds,  we  must  raise  our  own  ele- 
phant herds.  It  is,  in  a  word,  ridiculous  No 
canon  of  war  requires  the  United  States  to 
respond  with  the  same  weapons  used  by  a 
foe.  We  would  stUl  retain  a  broad  range  of 
other  choices  if  we  relinquished  nerve  gas 
and  like  chemical  agents.  By  relinquishing 
chemicals,  however,  the  United  States  would 
be  making  a  modest  but  real  contribution  to 
a  more  clvUlzed  international  society." 

This  Is  hardly  an  argument  that  will  ap- 
peal to  military  men  or  the  learned  civilians 
who  serve  them  and  have  been  converted  to 
the  military  way  of  thinking.  Nor  Is  it  merely 
a    question    of    weapons:    the    question    ts 
rather  the  extent  to  which  reason  can  be 
brought  to  bear  on  problems  of  "defense  " 
Senator  Moss  and  Sen.  Floyd  K.  Haskell  (D 
Colo.)     tried,    last    September,    to    get    an 
amendment   adopted   that   would  come   up 
with  an  answer  to  a  related  question— the 
most  effective  means  of  eliminating  all  exist- 
ing supplies  of  nerve  gas.  The  amendment 
became   part  of  the   defense   authorization 
bill  but  was  dropped  In  conference.  Thus  a 
sane,  sensible  suggestion  went  by  the  board. 
Second,  in  this  matter  of  chemical  war- 
fare we  are  not  as  virtuous  as  we  like  to  pro- 
claim ourselves.  In  hla  first  term  President 
Nixon  renounced  "first  use"  of  lethal  and 
Incapacitating   chemicala   but    he   was    not 
moved  to  sign  the  Geneva  Protocol  which 
outlaws  first  use.  He  submitted  the  protocol 
to  the  Senate  In  1970  but  explicitly  excluded 
not   control    agents   and   chemical    herbi- 
cides," obviously  to  keep  himself  free  to  carry 
on  his  wars  in  Indochina  without  impedi- 
ment, and  to  use  gas  against  the  ferocious 
young    people    who    were    protesting    vehe- 
mently against  the  associated  policies    The 
Senate  Foreign  Relations  Committee  there- 
upon sent  the  treaty  back  to  him.  probably 
not  to  Mr.  Nixon's  dlspleasiu-e.  and  there  the 
matter  rests. 

A  third  point  involves  the  almost  forgotten 
Arms  Control  and  Disarmament  Agency 
which  subsists  on  a  starvation  budget  of  fT 
mlUion  annually  and  has  nothing  to  do  with 
major  arms  control  negotiations.  The  agency 
la  consistently  ignored  by  the  Pentagon, 
which  In  the  case  of  the  binary  nerve  gas  in- 
sisted that  this  was  strictly  a  military  ques- 
tion of  "modernizing**  the  Army  chemical 
warfare  weapons.  Instead  of  knuckling  under 
to  the  Pentagon,  Dr.  Fred  C.  Ikle.  who  took 
over  as  director  of  the  falling  agency  in 
July  1973.  protested  that  the  binary  nerve 
gas  was  militarily  imnecessary  and  would 
further  thwart  international  efforts  to  con- 
trol chemical  warfare.  Another  argument  of- 
fered by  the  Arms  Control  Agency  u  that 
seml-lndustrlallEed  nations  might  resort  to 
the  binary  gas  technique  in  their  wars  with 
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one  another,  or  to  quell  domestic  opposition. 
If  It  does  nothing  else,  the  controversy  has 
brought  the  agency  into  public  notice,  and 
perhaps  henceforth  the  Pentagon  wUl  be  less 
contemptuous  of  it. 

The  Army  says  it  will  cost  $200  million  to 
convert  to  binary  nerve  gases.  The  Washing- 
ton Post  says  $500  mUlion.  On  the  basis  of 
past  experience.  The  Nation  Is  willing  to  bet 
on  the  Post's  figure.  The  key  question,  how- 
ever, is  whether  the  vested  Interest  of  the 
Army's  chemical  warfare  service  is  to  prevaU. 
or  whether  common  sense  and  the  best  scien- 
tific Intelligence  are  to  be  paramount  in  this 
and  many  other  mUltary  projects 


OUR  NEXT  SHORTAGE:  RED  MEAT 


HON.  JOHN  MELCHER 

OF   MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  24,  1974 
Mr.  MELCHER.  Mr.  Speaker,  I  have 
just  reviewed  the  cattle-on-feed  report 
m  which  the  Department  of  Agriculture 
tells  us  how  many  cattle  there  are  in  the 
feedlots  of  America  being  fattened  for 
slaughter. 

Thanks  for  the  Cost  of  Living  CouncU 
with  its  beef  price  freezes  and  thaws  of 
several  months  ago,  cattle  feeders  have 
been  reluctant  to  get  caught  out  on  a 
limb  with  too  many  cattle.  The  uncer- 
tainty of  Cost  of  Living  Council  policy 
coupled  with  rising  feed  costs  has  caused 
them  since  mid- 1973  to  be  cautious  and 
reluctant  to  keep  their  feedlots  full. 

The  report  shows  that  as  of  January 
1  there  were  6  percent  less  cattle  in  the 
feedlots,  13,673,000  compared  to  14  432  - 
000  on  January  1, 1973,  a  decline  of '795- 
000  head.  The  report,  however,  shows 
that  for  the  next  few  weeks  a  lot  of  over- 
fat  catUe  will  leave  the  feed  lots  to  be 
processed  for  America's  meat  counters 
There  are  more  heavy  cattle,  1,10() 
pounds  or  over,  ready  for  market- 
about  19  percent  more  which  ought  to 
be  marketed  within  30  days.  Most  of 
these  cattle  are  reaUy  too  fat  to  suit  the 
average  housewife  and  some  of  the  ex- 
cessive fat  will  have  to  be  trimmed— a 
real  waste. 

"These  animals  were  obviously  held  by 
feeders  in  the  hope  that  prices  would 
get  up  somewhere  close  to  cost  of  pro- 
J!!k?JT-7^®  Department  of  Agriculture 
published  a  study  In  December 'which 
showed  that  feeders  had  to  have  $55  25 
per  hundredweight  for  feed  steers  just 
to  break  even.  Actual  prices  were  down 
around  $40  in  the  markets  then,  so  feed- 
ers were  losing  about  $150  a  head  on  ani- 
mus marketed.  Some  obviously  held 
their  fed  animals  In  the  hope  of  saving 
their  economic  hides  and  cattle  prices 
did  come  up  close  to  $50  per  hundred- 
weight early  this  year,  but  still  not 
enou^  to  pay  costs  only  to  cut  losses 
from  $150  to  $50  per  head. 

^yond  these  cattle  that  have  been 
held  back  but  will  shortly  be  gone— and 
this  Is  the  real  glimpse  at  the  future— 
we  are  looking  at  some  very  steep  de- 
clines in  fed  cattle  supply.  There  were 
e?i^  ^^  percent  as  many  calves  under 
500  pounds  and  only  77  percent  as  many 
weighing  500  to  700  pounds  in  the  lo*w 
January  1  as  the  year  before. 
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Those  fljtures  metin  a  real  beef  short- 
age In  AprU-May-June,  when  the  ani- 
mals should  be  reaching  market  weight. 
They  point  to  a  decline  of  20  percent  or 
more  In  fed  cattle  coming  to  market  and 
In  beef  at  the  meat  counters. 

I  have  no  doubt  that  Director  Dunlop 
of  the  Cost  of  Living  Council  and  oth- 
ers will  shortly  be  reassuring  us  that 
there  are  a  lot  of  feeder  animals  that 
can  be  nished  into  the  lots  to  augment 
meat  supplies,  and  there  are  more  than 
normal  around.  But  it  takes  4  or  5 
months  at  best  to  get  them  up  to  mar- 
ket weight  and  condition,  and  there  is 
absolutely  no  sign  that  feedlot  owners 
are  rushing  out  to  fill  up  their  pens 
again  so  they  can  loee  a  lot  more  money. 
On  the  contrary,  the  figures  indicate  that 
more  and  more  of  the  pens  are  being  left 
empty  untU  there  is  some  hope  that  cat- 
tle will  bring  what  they  cost  to  produce. 
Placements  on  feed  in  December  were 
down  15  percent  imder  a  year  ago  in  the 
last  quarter  of  1973.  They  were  off  24 
percent  In  December  in  the  seven  big 
feeding  States  on  which  reports  are  com- 
piled monthly. 

Unless  something  happens  mighty 
quickly,  the  prospect  is  that  cattle  placed 
on  feed  during  the  entire  first  half  of 
1974  will  be  less  than  10  million  head — 
about  1%  million— compared  to  11.736 
in  the  first  6  months  last  year. 

Over  the  past  5  years,  feeders  have 
placed  between  56  and  59  percent  of  all 
cattle  going  on  feed  during  the  market- 
ing ye€u-  in  the  feedlots  in  the  6  months 
from  July  through  December.  The  aver- 
age has  been  57.4  percent.  The  other  42.6 
percent  has  gone  In  during  January- 
June.  If  patterns  are  normid  this  year 
our  placements  on  feed  to  supply  beaf- 
steak  and  roasts  for  tables  starting  In 
June  and  July  will  be  down  2.3  milliMi 
head,  or  over  20  percent. 

If  this  Is  allowed  to  come  to  pass,  the 
red  meat  shortage  may  very  well  dis- 
place the  energy  crisis  in  the  headlines. 
There  is  not  going  to  be  any  upsurge 
In  pork  production  to  replace  the  beef. 
The  December  1  pigs  and  hogs  on  farms 
report  showed  3  percent  more  on  farms 
than  the  year  before,  but  the  Depart- 
ment's estimates  cm  the  pork  outlook 
have  become  so  notoriously  misleading — 
slaughter  hasn't  come  close  to  the  indi- 
cated level  for  a  couple  of  years — that  no 
(me  really  expects  pork  output  to  exceed 
last  year's  low  levels  even  by  the  3  per- 
cent Indicated.  If  you  want  to  know  how 
low  last  year's  pork  production  levels 
were,  let  me  teU  you  that  In  1971  we 
slaughtered  94  million  head  of  hogs,  In 
1972  that  dropped  to  84  million  head,  and 
last  vear,  with  the  encouragement  of  Mr. 
Duniop's  Cost  of  Living  Council,  hog  pro- 
ducers cut  their  marketings  back  to  1965 
levels  at  only  76  million  head — 18  mil- 
lion or  about  20  percent  below  1971. 

The  lamb  and  muttai  outlook  paral- 
lels beef. 

Sheep  and  lambs  on  feed  January  1 
were  7  percent  under  the  year  bei'ore. 
Placements  were  up  a  little — 2  percent — 
probably  because  a  great  many  sheep 
growers  are  liquidatiiig  altogether.  Los- 
ses to  predators  since  the  ban  on  toxic 
baits,  and  the  failure  of  the  axlminlstra- 
tlon  to  control  coyotes  by  other  meazis 
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as  the  President  proml  led,  are  causing    and  Electronics  Engineers  has  passed  a 


up.  A  fiurther 
supplies,  to  add 


many  sheepmen  to  giv  5 
reduction  in  red  meat 
to  the  beef  shortage,  is  Sust  one  side  ef- 
fect. The  price  of  wool,  wool  fabrics  and 
wool  clothing  will,  o  course,  start 
mounting  too. 

The  big,  serious  shor  age  we  confront 
which  will  effect  nearly  every  American. 
Is  red  meat  supply. 

We  are  about  to  rea;  i  the  harvest  of 
the  administration's  vu  wise  meat  price 
ceilings  of  last  year.  Th  b  administration 
cannot  meet  or  even  ar  lellorate  the  red 
meat  shortage  as  it  hjs  tried  to  do  It 
in  the  dairy  line — by  let  ting  in  hundreds 
of  millions  of  pounds  of  foreign  products. 
We  sure  already  gettinf  all  the  foreign 
red  meat  there  is  avails  ble.  Meat  Import 
restrictions  were  pullea  off  3  years  ago 
to  keep  our  domestic  icattle  producers 
from  making  any  mon^y.  If  possible,  at 
that  time.  [ 

It  Is  not  going  to  solve  the  situation 
for  the  Agriculture  Deiiartment  to  come 
out  In  the  next  few  days  with  a  big  in- 
VMitory  of  cattle  in  the  United  States, 
an  Inventory  overstxifled  with  the  phan- 
tom calves  of  phantom  cows  to  make  it 
appear  like  the  pastures  and  prairies  of 
America  are  crowded  with  beef  on  the 
hoof.  I 

Phantom  feeders  are!  no  substitute  for 
steaks  and  roasts  and  iamburger  In  the 
meat  counter.  I 

I  am  mftirtng  these  temarks  today  to 
avoid,  If  possible.  consu«iers  or  colleagues 
who  represent  consmners,  misunder- 
standing the  cause  of  the  meat  shortage. 
Fanners  and  ranchers  simply  cannot  pay 
out  $55.25  per  hundredweight  to  produce 
beef  and  stay  In  buslnei  s  with  $40  return. 
The  mess  we  are  In]  Is  very  unfortu- 
nate for  It  Is  unnecessaty.  It  was  not  only 
predictable.  It  was  predicted  last  year 
when  the  meat  price  tampering  started. 
r\)r  the  benefit  of  members  Interested, 
I  Include  In  the  R«coiq>  a  table  of  cattle 
on  feed  January  1.  bty  weight  groups, 
which  tells  the  story  ^tlstically 

We  slaughter  about  9.2  million  head  of 
fed  cattle  monthly 

abundant.  Steers  are  -, . 

aroimd  1,050  pounds  and  heifers  at  950 
to  1,000  pounds.  The  weights  are  as  of 
January  1,  of  course.  "Ihe  animals  under 
700  poimds  should  supply  markets  In 
May  and  Jime. 
The  table  follows 


rights,  partlcu- 

f  or  their  Soviet 

resolution  ez- 


resolutlon  on  the  himian 
larly  Immigration  rights, 

colleagues.   Surely,   this  „ 

presses  the  hopes  of  Americans  in  every 
work  of  life  that  individual  freedom  must 
grow  In  the  Soviet  Union  and  through^ 
out  the  world. 

The  resolution  reads  as  follows: 

RcsoLxmov 
The  Board  of  Dlrectore  cf  the  Instltut*  of 
Electrical  and  Electronics  Engineers,  having 
learned  with  dismay  the  serious  penalties 
Ux^xjeed  on  engineers  and  (clentlsts  who  de* 
sire  to  emigrate  from  the  ^vlet  Union,  n- 
quested  that  the  followlhg  resolution  be 
respectfully  forwarded  to  iTesldent  Slforov 
of  the  Popov  Society,  and  to  President  M. 
Keldsrsh  and  Vice  President  V.  A.  Kotelnlkov 
of  the  Soviet  Academy  of  Bclences,  with  an 
urgent  request  to  render  a^lstance: 

"The  Board  of  Directors  of  the  Institute 
of  Electrical  and  Electronics  Engineers,  an 
organization  of  approximately  160,000  elec> 
trlcal  engineers  all  over  the  world.  Is  keenly 
Interested  In  the  welfare  of  engineers  and 
scientists  everywhere. 

"This  Board  views  with  igreat  concern  the 
Infringement  on  basic  freedoms  wherever 
they  occur,  particularly  w^en  engineers  and 
Bdentlsts  are  singled  out  %&  victims  because 
of  their  profession. 

"This  Board  regrets  that  many  engtneers 
and  scientists  and  their  fkunlUes  have  been 
denied  their  right  to  emigrate  in  violation 
of  recognized  international  practices,  often 
solely  because  of  their  professional  qualifica- 
tions in  Science  and  Engineering. 

"These  practices  serlo^ly  endanger  the 
spirit  of  transnational  friendship  and  coop- 
eration on  which  the  operation  of  this  In- 
stitute Is  based.  The  Boafd  of  Directors  of 
the  Institute  of  Electrical  and  Electronics 
Engineers  appeals  to  its  sister  organizations, 
and  to  the  National  Academies  of  Science  and 
Engineering  in  every  country,  to  Join  in  sup- 
port of  eqiial  human  rights  for  engineers 
and  scientists." 
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*"l^,S;.r5^'r«nd,.-.  1.94i0O0  1,516.000 

500  to  699  pounds 3,84,000  2,977,000 

700  to  899  bounds:::...  4  3*    000  4,161,000 

900  to  1,0*  pounds 3.071,000  3,404,000 

1,100  pounds  and  over—  64|,000  1,004.000 


ToUl 13,86  .000    13,062.000 
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HON.  JAMES  S"  CORMAN 

or  CALJvtRinA 
IN  THE  HOUSE  OP  EEPKESBNTAT1VK8 

Thursday,  Jantary  24.  1974 

Mr.  CORMAN.  Mr.  Speaker,  the  board 
of  directors  of  the  In  ititute  of  Electrical 


HON.  PHILIP  W.  CRANE 

or  nxzN0i3 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  Januaty  24.  1974 

Mr.  CRANE.  Mr.  Splaker.  despite  the 
fact  that  many,  in  the  alleged  spirit  of 
"detente,"  are  attempting  to  set  forth 
the  thesis  that  commuiiism  has  changed 
and  that  the  Soviet  Union  should  re- 
ceive trade  and  other  [concessions  from 
the  West,  the  real  facte  about  commu- 
nism persist  In  reappeaalng. 

The  latest  description  of  the  real  na- 
ture of  the  Soviet  syst«n  Is  to  be  foimd 
In  the  recent  book,  '"The  Oulag  Archi- 
pelago," by  Nobel  lauriate  author,  Alex- 
ander Solzhenltsyn. 

Unlike  his  earlier  wtorks.  "The  Oulag 
Archipelago"  Is  not  a  novel,  and  It  makes 
serious  charges  not  only  against  Stalin, 
but  against  others  botn  before  and  after 
him.  from  1918  to  1956 

Lenin,  still  a  hero  In  the  Soviet  Union. 
Is  pictured  not  as  a  niai-  saint,  but  as  a 
man  who  established  a  police  state  under 
Marxist  auspices,  one  far  worse  In  terms 
of  mass  executions  and  deportations 
than  the  Okhrana  of  jCzarlst  days. 
Also  cited,  along  with  a  demand  for 
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their  punishment,  are  such  leaders  as 
Vyacheslav  Molotov.  Foreign  Minister 
under  Stalin  who,  argues  Solzhenltsyn, 
has  reached  an  honorable  old  age 
"stained  with  our  blood." 

Mr.  SoIzhenlts3ni's  charges  embrace 
many  of  the  older  members  of  today's 
hierarchy  who  either  supported  Stalin 
or  failed  to  Intervene.  He  notes  that  only 
2  dozen  Soviet  officials  have  been  con- 
victed of  terroristic  crimes — compared 
with  78,000  former  Nazi  officials  con- 
victed In  West  Germany. 

By  writing  this  important  book,  the 
author  has  placed  his  U^,  in  jeopardy.  He 
has  shown  great  courage  and  a  large  part 
of  his  desire  to  share  this  story  with  the 
world  is  found  In  his  Interest  in  correct- 
ing the  false  Illusions  In  the  West  about 
the  real  nature  of  communism. 

Mr.  Solzhenltsjrn  Is  truly  a  hero  In 
a  world  with  too  few  men  who  are  willing 
to  stand  alone  for  the  truth.  Discussing 
his  courage,  American  Author  Saul  Bel- 
low notes  that — 

The  word  "hero,"  long  in  disrepute,  has 
been  redeemed  by  Solzhenltsyn.  He  has  had 
the  courage,  the  power  of  mind  and  the 
strength  of  spirit  to  speaic  the  truth  to  the 
entire  world. 

Mr.  Bellow  stated  that  Americans 
"should  make  it  clear  that  they  stand  by 
Solzhenltsyn.  It  would  be  the  complet- 
est  betrayal  of  principle  to  fall  him." 

Following  is  the  letter  by  Saul  Bellow 
which  appeared  in  the  New  York  Times 
of  January  15. 1974: 

SOLZHEKITSYN'S     TBOTH 

To  the  Editor: 

Andrei  Sakharov  and  four  other  Soviet  in- 
tellectuals have  appealed  to  "decent  people 
throughout  the  world"  to  try  to  protect 
Aleksander  Solzhenltsyn  from  persecution. 

The  word  "hero,"  long  in  disrepute,  has 
been  redeemed  by  Solzhenltsyn.  He  has  had 
the  courage,  the  power  of  mind  and  the 
strength  of  spirit  to  speak  the  truth  to  the 
entire  world.  He  is  a  man  of  perfect  intellec- 
tual honor  and,  In  his  moral  strength,  he  Is 
peculiarly  Russian.  To  the  best  Russian  writ- 
ers of  this  hellish  century  it  has  been  per- 
fecUy  clear  that  only  the  power  of  truth  Is 
equal  to  the  power  of  the  state. 

It  is  to  be  hoped  that  the  Brezhnevs  and 
the  Kosyglns  wUl  be  capable  of  grasping  what 
the  behavior  of  such  a  man  means  to  the 
civilized  world.  Persecution  of  Solzhenltsyn, 
deportation,  confinement  in  a  madhouse  or 
exile  will  be  taken  as  final  evidence  of  com- 
plete moral  degeneracy  in  the  Soviet  i«gime. 

We  cannot  expect  our  diplomats  to  aban- 
don their  policy  of  d6tente  (whatever  that 
may  mean)  or  our  great  corporations  to  break 
their  business  contracts  with  Russia,  but 
physicists  and  mathematicians,  biologists, 
engineers,  artists  and  InteUectuals  should 
make  it  clear  that  they  stand  by  Solzhenlt- 
syn. It  would  be  the  completest  betrayal  of 
principle  to  fall  him.  Since  America  is  the 
Soviet  Oovemment's  partner  in  detente, 
Americans  have  a  special  responslbUity  In 
this  matter. 

What  Solzhenltsyn  has  done  in  revealing 
the  unchecked  brutaUty  of  Stalinism,  he  has 
done  also  for  us.  He  has  reminded  every  one 
of  us  what  we  owe  to  truth. 

Saui.    Bkllow. 
Cbxcago.  January  7,  1974. 

It  Is  Mr.  Solzhenltsyn's  contention  that 
up  to  12  million  people  at  any  one  time 
have  occupied  forced  labor  camps  In  the 
Soviet  Union,  enduring  Incredible  cruel- 
ty and  hardships  and  dying  in  large  num- 
bers. It  was  not  the  aberration  of  Stalin 
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which  produced  this  system  of  terror,  he 
believes,  but  the  very  natiu«  of  com- 
munism itself. 

Discussing  the  courage  displayed  by 
Alexander  Solzhenltsyn,  the  Wall  Street 
Journal  noted  editorially  that — 

One  of  the  Nobel  laureate's  recurrent 
themes  has  been  that  those  In  the  West  who 
enjoy  liberty  do  not  recognize  that  the  Soviet 
system  is  the  chief  menace  to  it  today.  In 
this  he  is  certainly  right;  many  who  pro- 
fess to  protect  liberty  apply  one  standard 
to  South  Vietnam  and  another  to  North  Viet- 
nam, one  standard  to  Greece  and  another  to 
Russia. 

How  freedom  is  to  be  preserved  by  en- 
riching through  trade  and  subsidization, 
as  was  the  case  with  the  wheat  deal,  a 
society  which  has  systematically  de- 
prived Its  citizens  of  every  vestige  of 
freedom  and  dignity.  Is  impossible  to  say. 
Unfortunately,  many  in  our  own  coun- 
try seem  willing  to  sacrifice  the  long- 
range  interests  of  freedom  for  what  they 
consider  to  be  the  short-range  interests 
of  financial  gain. 

Following  is  the  editorial,  "Perspective 
on  Freedom,"  which  appeared  in  the 
Wall  Street  Journal  of  January  9,  1974: 
PxESFBcnvs  ON  Freedom 

Alexander  Solzhenitsjm  has  once  again 
called  the  world's  attention  to  the  inhu- 
manity of  the  Oovemment  vmder  which  he 
lives.  As  Western  readers  digest  his  account 
of  the  Stalinist  slave  labor  camps  in  "The 
OiUag  Archipelago,  1918-1966."  they  can 
gain  a  new  perspective  on  their  own  free- 
dom. 

For  it  is  hard  for  anyone  nurtured  in  the 
Western  democracies  to  understand  that  life 
under  repression  has  hlstorlcaUy  been  the 
fate  of  the  bulk  of  mankind.  Even  today 
repression  prevails.  About  the  time  Mr.  Solz- 
henltsyn was  releasing  his  new  book.  Free- 
dom House  in  New  Tork  was  completing  its 
annual  survey  of  political  and  clvU  freedom 
in  the  nations  of  the  world.  It  found  that 
1.3  blUlon  people  were  "free,"  1.6  blUion 
"not  free"  and  0.8  billion  "partly  free." 

A  great  deal  of  the  repression  in  the  world 
today  finds  its  historical  roots  in  Mr.  Solz- 
henltsyn's "gulag  archipelago" — the  prison 
camps  stretching  across  the  Soviet  Union 
like  a  string  of  islands.  He  descrtties  a  kind 
of  repression  unrelieved  by  the  least  trace  of 
human  feeling:  police  arrest  someone  whose 
child  has  Just  died,  overturn  the  «v>«wti  and 
throw  the  corpse  on  the  floor. 

The  publication  of  this  new  book  In  the 
West  puts  the  present  commissars  on  the 
spot.  They  have  been  talking  about  iislng  the 
international  copyright  convention  to  pre- 
vent such  publication,  and  with  consum- 
mate courage,  Mr.  Solzhenltsyn  has  caUed 
their  bluff.  Now  what  wUl  they  do?  Will  they 
reaUy  try  to  go  into  Western  courts  to  sup- 
press the  work?  WlU  they  reaUy  arrest  Mr. 
Solzhenltsyn  and  throw  him  back  In  the 
labor  camps  of  which  he  writes,  thus  con- 
firming the  thrust  of  his  charges? 

iSs.  Solzhenltsyn  and  physicist  Andrei 
Sakharov  gain  some  protection  from  their 
fame  in  the  West,  but  the  Soviets  remain 
quite  capable  of  packing  dissenters  off  to 
labor  camps  or  Insane  asylums.  They  have  In 
fact  been  picking  off  dissenters  one  by  one. 
and  are  now  succeeding  in  suppressing  the 
samidzat,  or  underground  publications.  Mr. 
Solzhenltsyn  apparently  has  other  volumes 
to  release  if  arrested,  recounting  how  repres- 
sion continues  today. 

One  of  the  Nobel  laureate's  recxirrent 
themes  has  been  that  those  in  the  West  who 
enjoys  liberty  do  not  recognize  that  the  So- 
viet system  is  the  chief  menace  to  it  today. 
In  this  he  is  certainly  right;  many  who  pro- 
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fess  to  protect  liberty  apply  one  standard  to 
South  Vietnam  and  another  to  North  Viet- 
nam, one  standard  to  Greece  and  another  to 
Russia. 

In  this  respect  the  Freedom  House  sxirvey 
is  particularly  revealing.  Freedom  and  re- 
pression are  very  much  matters  of  historical 
Inheritance.  The  free  nations  are  those  of 
Western  Europe  and  the  North  Atlantic 
littoral,  a  few  in  South  America  and  a  few, 
notebly  India  and  Japan,  who  have  benefited 
from  an  injection  of  Anglo-Saxon  constitu- 
tionalism. Liberty  Is  found  only  within  this 
broad  Western  tradition. 

Freedom  Hovise's  "not  free"  nations  coma 
in  more  cloaks,  but  the  main  thrust  is  clear. 
Of  the  1.6  bilUon  people  living  imder  repres- 
sion, 1.2  billion  Uve  in  Communist  nations. 
Nowhere  U  there  a  Communist  nation  that 
U  also  free  or  even  "partly  free."  The  tradi- 
tion of  Marx,  Lenin  and  StaUn  Is  the  most 
powerful  force  for  repression  In  the  world 
today. 

Now,  these  observations  need  be  no  call 
to  holy  war.  Americans  should  not  embark 
on  the  fool's  errand  of  bringing  democracy 
to.  say.  China.  There  are  sharp  limitations  on 
what  the  United  States  can  do  to  aid  Mr. 
Solzhenltsyn's  campaign  for  a  more  Uberal 
Russia.  But  the  Western  world  can  Insure 
that  his  message  Is  heard  and  remembered. 

Most  Important  of  aU,  the  Western  world 
can  take  care  to  protect  and  nurture  its  own 
traditions.  Externally,  it  needs  to  keep  itseU 
strong  enough  that  it  cannot  be  bullied  by 
the  opposing  tradition.  And  IntemaUy  it 
needs  to  keep  in  mind  that  despite  all  Its 
faults,  Vestcm  culture  provides  the  only 
source  of  freedom  mankind  Is  likely  to  find 
In  today's  world. 

What  the  future  holds  for  Solzhenltsyn 
is  impossible  to  tell.  Attacks  upon  him  are 
mounting  in  the  Soviet  press,  and  real 
fear  exists  for  his  life. 

This  is  the  time  for  those  in  the  West 
who  are  sincere  in  their  espousal  of  free- 
dom to  make  it  clear  that  we  will  not  sit 
Idly  by  and  permit  the  destruction  of  this 
courageous  man. 

Columnist  William  F.  Buckley.  Jr..  de- 
clared that — 

This  U  the  moment  not  for  bureaucratle 
response,  but  for  gallant  response. 

Mr.  Buckley  urged  that 

If  a  hair  of  the  head  of  Solzhenltsyn  Is 
harmed:  One.  The  United  States  of  Anmlc* 
wlU  suspend  all  cultural  exchange  with  the 
Soviet  Union  beginning  Immediately.  Two. 
An  abscriute  embargo,  for  a  mourning  period* 
of  one  year,  will  be  imposed  on  commerce  of 
any  kind  with  the  Soviet  Union,  and  against 
any  purchasb  of  goods  of  any  kind  from  the 
Soviet  Union. 

In  his-coliunn  appearing  In  the  New 
York  Post  of  January  15, 1974,  Mr.  Buck- 
ley concluded  that — 

Perhaps  Solzhenltsyn  requires  martyrdom, 
fully  to  anneal  his  work  to  the  service  of 
humanity.  Perhaps,  even,  he  desires  it.  But 
we  cannot  willingly  pUy  the  role  of  Fonthu 
Pilate. 

I  wish  to  share  this  column  with  my 
colleagues,  and  Insert  It  Into  the  Rxcoso 
at  this  time: 

SoLZBxmrsTN  AT  Bat 
(By  William  F.  Buckley,  Jr.) 

The  new  volume  of  Aleksandr  Solzhenltsyn 
raises  policy  questions  for  the  West  which. 
If  w©  answer  them  wrongly,  vrtU  bring  down 
upon  us  that  curse  of  history  reserved  for 
thooe  despicable  men  who,  though  knowing 
everything  they  needed  to  know,  declined  to 
act,  thus  contributing  to  a  crucifixion.  SoUb- 
enltsyn  is  only  an  individual,  but  tinw 
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never  In  human  history  a  clearer  Identifica- 
tion of  an  Individual  and  a  class. 

Martin  Luther  King  as  representative  of 
the  American  Negro  pales  alongside  the  au- 
thority of  Aleksandr  Solzhenltsyn  as  rep- 
resentative of  the  200  million  people  of  Rus- 
sia who  have  suffered,  and  continue  to  suffer, 
at  the  hands  of  the  creed-ridden  tormentors 
Of  that  wretched  country. 

The  Soviet  government  does  not  disguise 
its  feelings  about  Solzhenltsyn.  any  more 
than  the  establlshmentwlans  disguised  theirs 
toward  Jeaus.  Now,  on  the  publication  of 
"The  Oulag  Archipelago,"  they  have  begun 
their  offensive.  It  Is  clearly  launched  with  a 
certain  tentatlveness — else  they'd  have  sim- 
ply yanked  him  from  the  streets  and  shipped 
him  off  directly  to  Siberia,  or  to  a  convenient 
warren  in  the  cellar  of  the  Lubyanka.  there 
to  receive  a  uttle  lead  in  bis  stupefying,  or 
Inspiring  mind. 

Though  Solzhenltsyn  Is  only  one  man,  his 
elimination  would  amount  to  an  act  of  geno- 
cide. It  la  now  as  If,  86  years  ago,  Adolph 
HlUer  had  released,  for  the  convenience  of 
the  next  few  editions  of  the  World  Almanac, 
the  projections  on  the  diminishing  percent- 
age of  Jews  alive  and  weU  In  Germany. 
Would  the  West,  In  such  circumstances,  do 
anything  about  It?  Or  would  that  be  to  In- 
terrupt the  rhythm  of  detente? 

Permit  a  drastic  truncation — In  Just  a  few 
sentences — of  the  experience  of  Just  one  So- 
viet victim.  This  one  an  American  citizen 
who.  Incredibly,  has  been  living  In  Maryland 
since  1971.  It  required  that  we  shotUd  learn 
of  his  existence  from  Aleksandr  Solzhenltsyn. 
His  name  Is  Alexander  Dolgun.  He  was  a  clerk 
with  the  American  Embassy.  In  1948  he  was 
seized  on  the  streets  of  Moscow  and  would 
spend  eight  years  In  Soviet  camps,  and  an- 
other 15  years  In  civilian  detention.  A  cheer- 
ful representative  of  the  Workers'  Paradise, 
second  In  charge  of  Soviet  security,  called 
Hyumln,  called  In  young  Dolgun,  who  had 
declined  to  confess  to  crimes  he  had  not 
committed. 

"  'And  so.'  said  Ryumln  politely,  stroking 
bis  rubber  truncheon  which  was  an  Inch  and 
a  half  thick,  'you  have  survived  trial  by 
sleeplessness  with  honor.  So  now  we  will  try 
the  club.  Prisoners  don't  last  more  than  two 
or  three  sessions  of  this.  Let  down  your 
trousers  and  He  on  the  runner.' 

"The  colonel  sat  down  on  the  prisoner's 
back.  Dolgun  had  Intended  to  count  the 
blows.  He  didn't  know  yet  what  a  blow  with 
a  rubber  truncheon  is  on  the  sciatic  nerve. 
The  effect  Is  not  In  the  place  where  the  blow 
Is  delivered — It  blows  up  Inside  the  bead. 
After  the  first  blow  the  victim  was  Insane 
with  pain  and  broke  bis  nails  on  the  carpet. 
Ryumln  beat  away. 

"After  the  beating  tb^  prisoner  cotild  not 
walk,  and  of  co\ir8e,  he  was  not  carried.  They 
Just  dragged  him  along  the  floor  .  .  .  [then] 
Ryumln  went  wild,  and  started  to  beat  him 
In  the  stomach  and  broke  through  the  Intes- 
tinal wall.  In  the  form  of  an  enormous  hernia 
where  his  intestines  protruded.  And  the  pris- 
oner was  taken  off  to  the  Butyrka  hospital 
with  a  case  of  peritonitis,  and,  for  the  time 
being  the  attempts  to  compel  him  to  commit 
a  foul  deed  were  broken  off." 

IHe  reason  Brezhnev,  et  dl,  are  so  much 
afraid  of  Solzhenltsyn  Is  that  his  Indictment 
isnt  of  the  man  Stalin,  or  even  of  the  man 
Lenin,  whose  atrocities  figure  greatly  In  this 
book.  Hl8  Indictment  la  universal :  an  indict- 
ment of  totalitarian  society.  Brezhnev  can  no 
more  convincingly  denounce  Stalin  than  be 
can  denounce  his  own  aorta.  The  governors 
of  the  Soviet  Union  caimot  break  with  their 
own  past  without  walking,  unmanacled,  to 
Red  Square,  to  set  a  torch  upon  themselves. 
This  Is  the  moment  not  for  bureaucratic 
r«q;>onae,  but  for  gallant  response,  and  thoae 
of  us  who  know  Henry  Kissinger  pray  that  be 
will  take  the  initiative — no  one  could  do  It 
bsttsr. 

If  a  balr  of  the  b«ad  of  Solzhenltsyn  Is 
b«rmsd: 
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One.  The  United  State^  of  America  will 
suspend  all  cultural  exchiige  with  the  So- 
viet Union  beginning  immediately. 

Two.  An  absolute  embctfgo,  for  a  mourning 
period  of  one  year,  will  be  imposed  on  com- 
merce of  any  Wnd  with  the  Soviet  Union, 
and  against  any  purchasa  of  goods  of  any 
kind  from  the  Soviet  Unlon^ 

Perhaps  Solzhenltsyn  r«  [ulres  martyrdom, 
fully  to  anneal  his  work 
humanity.  Perhaps,  even, 
we  cannot  willingly  play  tjie  role  of  Pontius 
PUate. 


SEATBELT  INTERLO<  ^KS  MUST  GO 


RONCALLO 


January  2i,  197 Ji, 


too  costly  to  re- 


pet  or  put  pack- 
iangerous  sltua- 


1.  The  systems  will  be  far 
pair; 

2.  The  systems  will  be  most  Inconvenient 
for  those  of  us  who  have  a 
ages  on  the  seat; 

3.  The  systems  create  a 
tion  if  the  car  stalls  and  tl^e  system  falls  to 
start  properly: 

4.  The  requirement  that  the  system  be  In 
a  car  Is  an  unconstitutional  Infringement  of 
our  personal  rights  to  select  what  we  shall 
wear  and  how  we  shall  protect  our  persons 
from  Injury  or  disease. 

Tour  support  of  the  abov^  bill  to  repeal  the 
requirement  of  the  Interlo^  system  will  be 
appreciated. 


HON.  ANGELO  D 

OP    NEW    TCSIK 

IN  THE  HOUSE  OF  REP!  lESENTATlVES 

Thursday.  January  24,  1974 

Mr.  RONCALLO  of  New  York.  Mr. 
Speaker,  the  so-called  safety  standard 
which  requires  new  cars  to  be  equipped 
with  an  Interlock  between  the  seatbelts 
and  the  Ignition  system  Is  expensive,  an 
Invasion  of  privacy  and-  Ironically,  dan- 
gerous. I 

Not  only  do  cars  cost!  more  because  of 
this  system,  but  they  wit  be  more  expen- 
sive to  repair,  as  well^  Mechanics  are 
either  going  to  have  ti  jump-start  the 
car.  put  a  weight  on  the  front  seat,  or 
hire  someone  to  sit  in  the  car  while  It  is 
being  repaired. 

I  agree  that  seatbelt^  can  often  save 
lives,  although  there  jare  some  cases 
where  they  can  trap  anj  occupant  during 
or  after  an  accident.  Bat  I  do  not  think 
It  Is  any  more  the  Govenmient's  right  to 
Invade  a  person's  privacy  and  tell  him 
how  he  must  protect  himself  in  this  way 
than  it  Is  to  tell  him  to  wear  his  rubbers 
when  it  rains.  I 

Can  you  imagine  what  thoughts  would 
go  through  your  mind  If  your  car  stalled 
In  a  sh(ul-cycle  left  tu^  lane  at  a  busy 
intersection.  Try  thls^  the  car  Jimips 
ahead  a  foot  or  two  and  stalls:  you  try 
to  restart  it;  nothing  happens.  Then  you 
remember.  You  turn  off  the  Ignition,  open 
your  seatbelt,  close  It  l-gain.  and  try  to 
start  the  car.  If  it  has  njot  flooded,  maybe 
you  can  catch  the  grem  light  next  tbne 
around.  Meanwhile,  traffic  has  backed 
up,  horns  are  honking,  and  three  cars 
back  someone  has  tried  to  pull  out  and 
go  around,  causing  an  accident.  Tbla  is 
not  safety — It's  foolishness. 

I  recently  received  several  petitions  In 
support  of  my  bill.  The  79  signatures  were 
gathered  in  a  short  period  of  time  by  only 
one  of  the  many  repair  shops  in  my  dis- 
trict. Their  customers  were  very  rightly 
concerned  at  the  prospects  of  even  higher 
repair  costs  in  the  days  to  come.  When 
the  cost  of  living  Is  rlsng  all  aroimd  us. 
Congress  has  a  duty  to  Remove  this  added 
and  imwelcome  burden  on  our  citizens. 
I  am  proud  to  be  a  tosponsor  of  HJEl. 
10664,  which  would  r^eal  the  interlock 
requirement,  and  urge 
join  in  passing  this  m  ich-needed  bill. 

The  text  of  the  petit  on  is  short  and  to 
the  point,  and  I  Include  It  at  this  point 
in  the  record: 

Pa't'ii'iifM 

To    the    Congressmen, 
Manufacturers : 
We,  the  undersigned, 
the  bill  HR  10277  requfrlng  the  removal  of 
tba  Interlock  system  fro  n  all  vehicles. 


^enatorn  and  Auto 


jrge  you  to  support 


THE  ENERGY  FACT  BLACKOUT 


HON.  FRANK  J.  BRASCO 

OF   NBW   TOIK 
IN  THE  HOUSE  OP  REPI  ;ESENTA'nVES 

Thursday,  Januart'  24,  1974 

Mr.  BRASCO.  Mr.  Sp€  aker.  In  the  last 
few  months  we  have  con  e  to  realize  that 
the  energy  monopoly  in  ;his  coimtry,  for 
such  it  Is,  has  a  vested  interest  in  pre- 
venting the  average  American  from 
knowing  any  basic  fact^  regarding  the 
real  state  of  our  resource  ts.  For  a  number 
of  years  now,  all  energy  facts  have  been 
concentrated  in  the  hands  of  the  eight 
major  oil  companies  uhlch  dominate 
the  market  so  effectivelj . 

Today,  we  know  little  about  how  much 
refinery  capacity  is  at  a(ny  one  time  be- 
cause the  oil  industry  Will  not  tell  the 
public.  We  know  little  labout  what  use 
pipelines  are  being  puti  to  in  terms  of 
transporting  adequate  fupplles  of  fuel. 
Why?  Because  the  large  oil  companies 
see  fit  to  withhold  the  Information. 

Today's  energy  crisis,  many  Americans 
believe,  is  a  contrived  thing  arranged  by 
the  major  oil  companies,  with  the  acqui- 
escence of  the  Federal  Government.  To- 
day, the  American  consumer,  is  paying  a 
permlum  price  for  all  forms  of  energy 
because  the  energy  monopoly  has  been 
allowed  to  operate  alm<i6t  totally  In  the 
dark. 

The  Federal  Govemnient  has  allowed 
itself  to  be  placed  in  th^  disgraceful  posi- 
tion of  accepting  all  energy  facts  from 
these  companies  and  ofFe 
people  and  media  as  gq 
agency  of  any  kind,  ea 
Trade  Commission,  he 
facts  from  the  compar, 
they  have  been  able  to  tell  any  and  all 
critics  that  they  know  hothing  and  can- 
not be  allowed.  Following  such  successful 
attempts  to  discredit  any  critics,  they 
come  forward  with  th  sir  own  versions 
and  ask  for  public  be  ief .  Government 
agencies,  disgracefully  c  epend  upon  them 
for  facts,  have  in  the  past  only  been  able 
to  agree  dumbly  with  the  specious  argu- 
ments advanced  by  the  private  interests 
the  agencies  are  supposed  to  police. 

The  Federal  Power  Commip.sion.  for 
example,  takes  what  figures  the  oil  and 
gas  Interests  ofiEer  it,  and  puts  them  out 
as  Government  gospel  No  outside  in- 
terests operating  on  behalf  of  the  public 
is  allowed  access  to  these  figures,  because 
the  agency  claims  business  confidential- 
ity Is  vital.  Other  Federal  agencies  peek- 
ing such  figures  in  the  public  interest 
are  denied  such  Informlition,  as  has  been 


ig  them  to  the 
spel.  No  Federal 
lept  the  Federal 

sought  energy 
les.  That  is  fl*y 
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thP  case  with  the  Federal  Trade  Com-  Advisers,  estimates  that  these  major  oU    a  revised  version  of  the  family  assistance 
mildon  When  the  PTC  sought  industry  companies  will  coin  $13  billion  in  excess    plan.  This  welfare  reform  or  guaranteed 
rtftS^from  the  PPC  a  sister  agency,  the  profits  in  1973,  above  and  beyond  what    annual  income  measure  was  strenuously 
FT»C  did  all  it  could  to  block  FTC  access  they  made  in  1972.  Further,  the  taxes     pushed  by  the  President  during  his  first 
to  this  Information.  At  one  pohit,  it  asked  they  will  end  up  paying  the  Federal  Gov-     term  in  office  and  then  dropped  during 
PTC  to  submit  an  appUcatlon  for  the  ermnent  on  this  may  well  be  nil  because     the  1972  campaign, 
data   Other  events,  including  attempts  of  the  foreign  tax  credit,  allowing  them        It  would  be  a  serious  mistake  for  the 
to  destroy  pubUc  documents,  have  also  to  write  off  what  they  pay  the  Arabs  dol-     President  to  resurrect .  this  radical  and 
characterized  the  FPC's  actions.  And  be-  lar  for  dollar  against  thehr  American    thoroughly  discredited  program.  In  the 
cause  we  know  nothing  about  the  true  Federal  hicome  tax.  That  loss  to  the  Fed-     1972    elections,    the    American    people 
state  of  energy  reserves,  the  FPC,  pper-  eral  Treasury  means  that  the  average     voiced  their  support  for  a  reduction,  not 
ating  behind  closed  doors,  has  been  able  American  wiU  have  to  make  up  the  Fed-     an  increase,  in  welfare  spending.  Mc- 
to  effectively  deregulate  the  price  of  nat-  eral  tax  deficit  out  of  what  he  pays.     Govern    and    his    $l,000-for-everyone 
ural  gas  at  the  wellhead  through  the  op-  Calmly,  dispassionately,  and  with  hurt     giveaway  welfare  proposal  were  over- 
tional  pricing  procedure.  By  granting  in-  tone,  the  oil  executives  admit  that  this     whelmingly  repudiated.  It  is  ironic  that 
dividual  price  hikes  of  huge  proportions,  in  fact  is  the  case,  and  offer  the  excuse    after  criticizing  McGovern  for  his  $1,000 
the     normal     procedures     have     been  that  they  are  multinational  in  their  op-     giveaway  scheme,  the  administration  is 
evaded  erations.  now  supposedly  considering  one  which  is 
The  U  S   Geological  Survey  and  the        This  in  turn  brings  out  another  point,    almost   equally   ridiculous.   Would   the 
Bureau  of  Land  Management  of  the  De-  These  companies  are  so  multinational     President  really  have  us  believe  that  the 
nartment  of  the  Interior  also  bear  a  large  and  are  devoted  so  singlemindedly  to     American  people  who  one  year  ago  over- 
nart  of  the  blame  for  this  Government  the  profits  they  earn,  that  national  in-     whelmingly  rejected  $4,000  for  a  family 
Ignorance  of  energy  facts.  Both  these  terests  of  the  United  States  and  the  weU-     of  four  would  now  accept  a  program 
aKencies  play  massive  roles  In  the  ad-  being  of  the  American  people  come  far     guaranteeing  a  minimum  payment  of 
Snistratlon  of  pubUc  lands.  Yet  neither  down  the  Ust  of  their  priorities.  We  come     $3,200  for  a  family  of  four? 
of  them  conducts  an  annual  census  of  last,  and  shall  continue  to  come  last.        I  am  quick  to  agree  that  we  need  a 
publicly  owned  energy  resources.  Neither  Which  points  out  the  true  evil  of  the     major  overhaul  of  our  chaotic,  costly  and 
of  them  publishes  any  aimual  report  on  huge  multinationfid  conglomerate.  If  they     inefficient   welfare   system.   Even   more 
such  resources  or  on  what  has  been  ex-  will  gain  economically  by  harming  the     disturbing  than  the  staggering  cost,  the 
tracted  by  private  interests  from  public  United  States,  even  though  they  are  os-     present  system  tends  to  foster  depend- 
lands    In  fact,  the  activities  of  these  tensibly  an  American  company,  to  make     ency  on  the  Government  as  a  way  of  life. 
Mencies  give  observers  reason  to  beUeve  the  big  dollar,  they  will  efficiently  and    Many  recipients  now  view  welfare  pay- 
that  they  are  on  the  side  of  the  oil  com-  without  hesitation  pursue  a  policy  that    ments  as  a  lifetime  right,  rather  than  a 
panics  in  almost  every  aspect  of  the  will  hurt  America.  No  greater  illustration    temporary    measure    to    assist     them 
energy  crisis.  In  no  way  have  these  agen-  of  this  can  be  offered  than  the  energy     through  difficult  times. 
cies  done  anything  to  alleviate  the  situa-  embroglio   we   are   presently   wrestling        The  family  assistance  plan,  however, 
tion.  And  when  we  turn  to  them  for  data,  with.  'Will  only  further  expand  the  welfare 
all  they  have  to  offer  is  again  what  the        The  United  States  has  to  act  In  self-     mess.  More,  not  less,  people  will  be  on  the 
oil  and  gas  monopolies  have  thrown  to  defense  against  these  companies,  and  the     welfare  rolls.  More,  not  less,  money  will 
them  as  a  pittance.  So  once  again,  as  the  first  steps  can  and  must  be  taken  at    be  spent  on  welfare  benefits.  More,  not 
questions   grow  in  number   and   com-  home  and  within  the  Federal  Govern-     less,  people  will  be  dependent  on  the 
plexity,    the    Federal    Government    Is  ment.  An  independent  source  of  statls-     Government  for  their  food,  shelter,  and 
operating  without  effective  and  definitive  tics  must  be  brought  into  being,  to  gather    clothing. 

Information.  information  for  the  Congress  on  energy.        Once  the  Idea  of  a  guaranteed  annual 
Because  of  this  situation,  the  oil  com-         Therefore,  I  am  joining  in  cosponsor-     Income  is  accepted,  the  Government  will 

panics  have  been  allowed  to  plead  any  ship  of  the  measure  to  create  a  Bureau     have  gone  perpetually  into  the  charity 

excuse    for    their    incredible    policies,  of  Energy  Information  to  conduct  sur-     business.  Our  Nation  will  have  taken  a 

which  have  driven  their  minimal  com-  veys,  gather  facts,  supply  Congress  with     giant  step  toward  a  permanent  welfare 

petition  to  the  economic  wall.  Because  answers  to  current  questions,  and  insure    state.  

we  have  not  taken  the  trouble  to  find  that  we  shall  not  have  a  repetition  of  ^— ^^^^"^^ 

out  what  they  are  doing  and  how  they  the  present  situation. 

are  doing  it,  tiiey  have  been  able  to  half        The  public  and  the  Congress  have  a    DOES  FREEDOM  OF  THE  PRESS  EX- 

convince  the  public  that  there  are  actual  right  to  know  all  pertinent  facts  about        TEND  TO  FREEDOM  TO  DNDER- 

shortages,  when  in  fact  they  are  manipu-  pipelines,  refineries,  and  tanker  fleets,        MINE  COMPETITION? 

lating  the  situation  to  their  ultimate  including  who  owns  them,  the  sched-  

financial  advantage.  Why,  for  example,  uUng,  contents,  and  marketing  proce- 

were  they  able  to  construct  numerous  dures.  If  the  oil  companies  do  not  like  HON.  JOHN  R.  RARICK 

cutrate  gas  stations  for  their  secondary  sharing  this  information  with  the  people  ^^  *  LonrsilirA 

brands  this  summer  while  pleading  a  and  the  Congress,  that  Is  simply  too  bad. 

gasoline   shortage    which   drove    1,500     Much  of  our  present  difficulty  can  be       IN  the  house  of  representatives 

small    gas    station    operators    out    of     traced  to  the  Indulgence  we  have  tradl-  Thursday,  January  24.  1974 

business?  .  ^  ..u  *k  v,  *  ^i^f"^  °l^^^  *°  ^®  domestic  oU  In-  j^  rarick.  Mr.  Speaker,  in  these 
Now  we  are  confronted  with  toe  heat-  dustry.  which  emerges  as  a  parasitic  ^^^^  ^j  poUUcal  and  moral  upheaval  it 
ing  fuel  shortage,  which  has  effectively  middleman,  devoted  to  m^g  money  seemingly  has  become  commonplace  for 
aUowed  them  to  ra^e  their  prices  on  out  of  our  present  crisis,  rather  than  de-  ^^  ^^  i,Uc  and  private  Ufe  to  be 
home  fuel  and  gasoline  to  unheard  of  voted  to  alleviating  it.  And  this  Is  merely  crt^gaj  of  the  news  media  And  In  re- 
levels.   Yet   when   confronted   wlto   a  a  beginning.  turn.  It  has  become  commonplace  for  the 

threat  of  congressional  action  If  they  did  media  to  defend  Itself  against  charges 

not  reveal  what  toelr  actu^  stocks  of  ^j  deception,  half-trutos.  and  Innuendo 

resenres  were  toey  told  toe  Nation  their  „.,^^v  aaQTSTAwnrTn  amthno  ^  attacks  on  their  first  amendment 

stocks  of  vital  fuels  were  higher  toan  at  FAMILY  ASSISTANCE  PLAN  IS  NO  -iphtR 

tlols  thne  last  year.  Some  observers  SOLUTION  TO  WELFARE  MESS  "^^^;  unprecedented  is  toe  current  local 
Sl^f  construe  this  as  a  contrived  at-  .^.^T";?". „„„„/>««.  situation  where  one  of  toe  two  Wash- 
tempt  by  toe  oU  companies  to  frighten  HON.  JOHN  M.  ASHBROOK  ington.  D.C.  newspapers  accuses  toe  oto- 
S^^S""  ^^  v^t^"*  iSi,  ^  *°;  o*-  o^°  er  of  "errors"  In  reporting  Its  financial 
course'^bS^etfJfnoTOr  m  THE  HOUSE  OF  REPRESENTATIVISS  strengto.  Perhaps,  even  more  unprec- 
course,  becOTie  the  norm.  „u  ^  w  o.,  ,n,^  edented  is  that  the  complaining  editor's 
Recent  hearings  Into  oU  company  Thursday.  January  24.  1974  jg^^^j.  j^^  ^^^  appeared  in  toe  letters  to 
profits  and  taxes  have  revealed  devas-  Mr.  ASHBROOK.  Mr.  Speaker,  ru-  toe  editor  of  toe  otoer  paper,  accom- 
tating  facts.  Walter  Heller,  former  mors  have  been  circulating  to  the  effect  panled  by  toe  editor's  note  admitting  one 
Chairman  of  the  Council  of  Economic  that  toe  administration  may  introduce  "error,"  denying  any  Intention  of  mis- 
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representation   on   another   point,   and 
admitting  no  plea  to  the  remainder. 

We  should  all  be  happy  that,  at  least 
as  yet,  neither  newspaper  has  accused 
the  other  of  attacks  on  its  historic  right 
to  a  free  press.  An  informed  electorate 
requires  access  to  varied  opinions  from 
its  newspapers.  Freedom  of  press  must 
never  be  given  a  single  monopolistic 
voice,  in  Washington,  D.C.— our  Nation's 
Capital. 

I  insert  the  letter  to  the  editor  from 
a  newspaper  president  which  appeared 
in  the  January  24  Washington  Post  at 
this  point: 
{From  the  Washington  Post,  Jan.  24,  1974] 

PiNANCIAI.  STEENGTH  OF  THE  WASHINGTON 

Star-Nkws 
The  Poet  was  guUty  of  a  niunber  of  errors 
oonoemlng  The  Washington  Star-News  and 
Washington  Star  Communications,  Inc.  In  an 
article  entitled  "MUed  Fortunes"  which  ap- 
peared in  Its  Business  Outlook  section  on 
Sunday,  January  13. 
First,  the  errors  of  fact : 
The  Poet  Is  In  error  in  Its  description  of 
Washington  Star  Communications,  Inc.,  and 
In  listing  Its  subsidiary  and  affiliated  com- 
panies. Three  of  our  companies  were  not  list- 
ed in  the  paragraph  which  purports  to  show 
our  holdings:  WCIV-TV,  our  NBC-afflll&te  In 
Charleston,  S.C;  The  Washington  Star 
Syndicate;  and  Commercial  Enectronlce,  Inc. 
These  holdings  are  no  secret;  they  are  pub- 
lished every  day  on  page  two  of  The  Star- 
News. 

The  Poert  Is  In  error  in  stating  that  we 
hold  a  45  per  cent  interest  in  Tal-Star  Com- 
puter Systems.  The  proper  figure  Is  81  per- 
cent. 

The  Poet  Is  In  error  In  reporting  that  The 
Star-News  "killed"  Its  Sunday  magazine.  It 
would  be  more  aociirate  to  state  that  the 
magazine  was  replaced  by  Family  Weekly,  a 
nationally  syndicated  supplement  that  has 
proved  extremely  popular  with  our  readers. 
<We  note  that  your  article  falls  to  mention 
that  The  Post  discontinued  publishing  Book 
World  as  a  Sunday  supplement). 

The  factual  errors  were  aggravated  by  mis- 
leading comparlBons  and  a  generally  slanted 
tone. 

To  state  that  The  Star-News  has  been  los- 
ing advertising  business  since  last  fall  Is  mis- 
leading. The  Star-News  enjoyed  a  9.2  per 
cent  gain  In  advertising  for  the  year,  versus 
a  84  per  cent  gain  for  The  Post.  Since.  In 
the  same  article.  The  Post  cites  Its  own  line- 
age figures  on  an  annual  basis,  simple  fair- 
ness would  indicate  that  The  Star-News'  im- 
proved poeltk>n  should  be  noted  on  the  same 
basis.  « 

The  Post  cites  tinattributed  rimiors  about 
the  sale  of  The  Star-News.  These  rumors  aje 
unfoxinded.  And  they  seem  to  be  the  only 
Instance  of  rumors  that  vrvn  reported  In 
your  review  of  Washington  busineeeee. 

The  article  Is  so  framed  in  several  other 
respects  that  it  creates  an  Impression  of  fi- 
nancial problems.  The  sale  of  our  minor  8.4 
per  cent  interest  in  the  Spruce  Falls  Power 
and  Paper  Company  of  Canada  Is  linked  to 
a  need  for  cash  in  the  same  sentence  that 
reports  rumors  of  an  impending  sale  of  our 
newspaper.  The  Spruce  Falls  holding  was  sold 
as  a  prudent  and  very  profitable  business 
transaction. 

You  associated  Star-News'  increases  In  ad- 
vertising and  circulation  rates  with  "cutbacks 
last  year  to  save  money."  In  the  next  para- 
graph, slmUar  increases  by  The  Poet  are  Jus- 
tlfled  by  "higher  expenses,  partlc\ilarly  wages 
and  newsprint." 

Higher  expenses  are.  Indeed,  a  problem  tor 
all  publishers.  Recognizing  this,  one  might 
expect  The  Poet  to  describe  The  Star-News' 
elimination  of  its  closing  stock  market  edi- 
tion In  the  context  of  efllclent  management, 
rather  than  relating  It  to  "financial  dlfflcul- 
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ties."  The  plain  fact  Is  thi  t  when  The  Star- 
News  added  an  earlier  edit  Ion,  production  of 
its  last  edition  was  on  overtime.  By  combin- 
ing the  last  two  editions  of  the  day.  The 
Star-News  experienced  no  loss  in  circulation 
whUe  saving  overtime  expanses. 

In  the  framework  of  buaiuess  review,  capi- 
tal expenditure  Is  a  barometer  of  vltaUty. 
WhUe  your  article  mentions  In  passing  that 
The  Star-News  has  a  ne'F  photoengraving 
printing  process.  It  makei  no  reference  to 
other  substantial  capital  investments.  The 
printing  process  alone,  is  tl  le  result  of  a  $1.75 
mlUlon  dollar  investment.  Your  article  also 
fails  to  report  a  11.5  million  dollar  investment 
made  in  maUroom  equlpmerit  presently  being 
Installed  to  improve  Star-Ilews  service  to  its 
advertisers.  I 

Our  company  Is  growing.  It  is  Investing 
heavUy  in  the  future.  We  are  confident  that 
Washington  Star  Communications  wUl  con- 
tinue to  expand  Its  operations. 

We  recognize  the  obvious  reportorlal  dif- 
ficulties In  comparing  a  privately  held  cor- 
poration with  a  publicly  held  one.  Nonethe- 
less, most  of  the  information  was  capable  of 
verification;  and,  more  seriously,  the  selection 
process  and  pejorative  use  of  words  casts  into 
doubt  the  Joumalitlc  resjtonsibUlty  of  the 
article.  | 

John  H.  ^ufmann. 
President,  Washington  Star  Communi- 
cations, Inc.,  The  Edening  Star  News- 
paper Company.  I 

(EnrroR's  Note:  The  Posl  was  in  error  on 
the  amount  of  Waahingtott  Star  Communi- 
cations, Inc.,  holdings  in  Tbl-Star  Computer 
Systems.  On  the  matter  ot  the  incomplete- 
ness of  our  listing  of  the  aifea's  largest  firms, 
there  was  no  Intention  to  Itet  all  subsidiaries 
of  the  companies  involved — including  aU 
those  of  the  Washington  Po  it  Co.  For  the  rest 
of  Mr.  Kaufmann's  arguments,  we  enter  no 
plea,  on  grounds  that  they 
with  genuinely  arguable  questions  of  em- 
phasis, nuance,  and  tone.) 
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ALABAMA'S  INDUSTR  AL  GROWTH 

HON.  BILL  NI  :H0LS 

or  ALABAMI 

REPH  BSENTA' 


IN  THE  HOUSE  OF 

Thursday.  Janttart 


iTlVES 
2i.  1974 


Mr.  NICHOLS.  Mr.  Speaker,  the  in- 
dustrial growth  and  expansion  of  the 
Southeastern  region  of  these  United 
States  during  the  past  25|  years  has  been 
spectacular  and  this  region  has  proven 
itself  to  be  an  integral  aart  of  the  Na- 
tion's economic  success,  j 

Alabama  has  made  exceptional  growth 
during  this  period  and  tlis  past  year  of 
1973  was  marked  by  record  Industrial 
growth  and  expansion  for  this  Southern 
giant.  I 

I  would  like  to  contratulate  Gov. 
George  C.  Wallace,  Mr;  R.  C.  "Red" 
Bamberg,  director  of  Alahnma's  Develop- 
ment Office,  and  the  hundreds  of  other 
Alabamians  whose  outstanding  efforts 
made  1973  the  greatest  ye&r  ever  for  Ala- 
bama industrial  growth. 

Mr.  Speaker,  I  would  like  to  submit 
this  press  release  for  puDlication  in  the 
Congressional  Record  to  further  ex- 
plain Alabama's  industri^il  growth  dur- 
ing the  year  of  1973.  I  d6  hope  that  all 
Members  of  Congress  taue  the  opportu- 
nity to  read  of  Alabama'^  success: 

Capital  Investment  Annownced  fob  1,008 
New  and  Bxpandino  iNDCrsTsnEs  in  1973 
DOTTKJCB  1972  FiGUBx;  Sxctsds  BnxiON 
DOLLABS  FOR  PIB8T  TnfX 

The  years  1973  and  1973  wtre  tandem  yean 
of    reoord-breaklng    industrial    growth    for 


group   of  several 
over  the   State, 


Alabama  with  the  annoum  ed  capital  invest- 
ment for  1973  almost  douQllng  the  jHevloua 
year's  figures  and  exceeding  the  billion  dol- 
lar  mark  for  the  first  time  in  history.  Gov. 
George  WaUace  announce  1  today  at  Gar- 
rett Coliseum. 

Addressing  a  luncheon 
thousand  people  from  all 
Governor  Wallace  reported  that  the  an- 
nounced capital  investmenit  for  new  manu- 
facturing plants  and  expansions  of  existing 
faculties  reached  a  record  high  of  $1,662,- 
726,535  during  1973,  almost  double  the  (838- 
290,120  reported  in  1972. 

The  capital  Investment  figure  represents 
outlays  to  be  made  for  164  new  plants  and 
841  plant  expansions  whlcb  wUl  create  an 
estimated  42,998  new  Jobs  when  all  of  the 
annoiinced  facilities  are  completed  and  are 
in  full  operation. 

The  Governor  termed  the  announcement  a 
"prodigious  achievement"  for  the  people 
of  Alabama  and  another  inUcatlon  of  signi- 
ficant progress  In  the  StatJ's  climb  up  the 
economic  ladder. 

"This  announcement  por^nds  a  continu- 
ing upsurge  in  economic  gr  Dwth  and  aU  the 
things  that  accompany  such  growth,"  the 
Governor  said. 

J.  Craig  Smith,  president  of  the  Alabama 
State  Chamber  of  Commerce  and  well  known 
textile  executive,  said,  "Thfls  Is  the  second 
consecutive  year  that  an  all-time  record  has 
been  set  which  indicates  that  we  definitely 
have  an  attractive  buslnesa  climate  in  Ala- 
bama. We  should  strive  to  maintain  this  good 
business  climate  and  develop  our  State  In 
an  orderly  manner.  Nearly  half  of  the  total 
amoimt  of  expansion  announced  Is  from  In- 
dustries that  are  already  i|i  Alabama,  fur- 
ther proof  of  a  favorable  attitude  toward  in- 
dustry In  Alabama.  As  it  hak  in  the  past  the 
Alabama  Chamber  wiU  continue  to  work  with 
the  State,  county  and  loc^govemments  in 
making  Alabama  a  better  place  In  which  to 
live." 

The  annual  year-end  Indlustrlal  report  Is 
compUed  JoUitly  by  the  A^ba^na  Develcqj- 
ment  Qffloe,  State  Chamber  or  Commerce,  and 
the  Industrial  Developmenli  Department  of 
the  Alabama  Power  Compiu^.  The  figures  it 
contains  on  capital  investment  and  new  Jobs 
to  be  created  are  those  reported  by  company 
officials.  "It  Is  a  reflection  at  the  combined 
efforts  of  industrial  develoi^ent  groups  in 
both  the  private  sector  and  on  the  State 
level  and  of  locaUy  elected  officials  through- 
out Alabama,"  the  Governor  said. 

Coital  investment  announced  for  164  new 
plants  in  1973  was  (840,913,200  a  new  recwd. 
Jobs  to  be  provided  by  these  new  plants 
when  full  production  is  raached  are  esti- 
mated at  20,606.  I 

Announced  capital  investment  for  841  ex- 
panding Alabama  Industnes  was  (811,813,316 
and  will  create  an  estimated  22,392  new 
Jobs  when  the  faclUtles  are  completed  and 
in  full  operation.  Each  of  these  figures  rep- 
resents a  new  record  for  Alabama. 

The  grand  totals  for  new!  and  expanding 
Industries  in  capital  investmient,  numbers  of 
plants  and  Jobs  to  be  created  are,  likewise, 
new  all  time  highs  for  the  [state. 

R.  C.  "Red"  Bamberg,  Alabama  Develop- 
ment Office  director,  said  he  was  highly  grat- 
ified with  the  industrial  successes  enjoyed 
during  the  year.  He  praised  the  efforts  of  the 
ADO  Industrial  Development  Division  and 
the  leadership  provided  bjj  Fred  Denton, 
State  Industrial  development  director.  He 
also  stated  that  he  wanted  [to  acknowledge 
the  cooperation  and  assistance  many  orga- 
nizations and  individuals  provided.  "Without 
their  support,"  he  said,  "n*  records  could 
have  been  set." 

Governor  WaUace  praised  T.  L.  PauIEner, 
director  of  the  Vocational  Education  and 
Community  Colleges  Dlvisioo;  which  admln- 
istera  the  Alabama  Industrial  Development 
(AID)  Training  program.  He  eald  that  much 
of  the  industrial  growth  of  the  past  three 
year*  can  be  attributed  to  the  AID  program 
which  la  now  reoognlMd  as  t  tie  finest  In  the 
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nation.  The  Governor  said  that  delegations 
from  other  states  are  now  visiting  Alabama 
to  study  firsthand  this  program,  which  trains 
workers  for  Industry  while  new  plants  and 
expanding  plants  ar6  being  constructed. 
Often  It  is  the  deciding  factor  in  the  de- 
cision of  plant  officials  to  locate  In  Alabama. 

According  to  Faulkner,  the  AID  program 
has  been  committed  to  109  Industries.  After 
aU  training  has  been  completed  for  these 
Industries,  13,203  workere  wUl  have  partici- 
pated In  the  program. 

Fred  Denton,  State  director  of  Industrial 
development,  said,  "The  record  for  industrial 
growth  set  In  1973  Is  a  direct  result  of  the 
excellent  cooperation  that  exists  between  the 
various  Industrial  development  groups  oper- 
ating In  Alabama.  Many  people  throughout 
the  State  including  the  industrial  developers 
of  utUities,  railroads,  chambers  of  commerce 
and  banks  as  well  as  city,  county,  state  and 
federal  officials  have  made  important  con- 
tributions to  our  'total'  Industry-seeking 
effort.  We  on  the  State  level  acknowledge 
with  gratitude  these  contributions." 

"WhUe  I  am  always  grateful  for  announce- 
ments of  new  industries  coming  to  our  State, 
I  am  equally  grateful  and  pleased  to  see 
expansions  by  our  Alabama  Industries,"  the 
Governor  said.  "No  real  progress  can  be  made 
In  industrial  growth  unless  our  established 
industry  Is  doing  weU." 

COVXHNOS  LISTS  NON-INDUSTUAL  GEOWTK  XN- 
DICATOaS  WHICH  GIVE  EVIDENCE  THAT  ALL 
SEGMENTS  OF   ECONOMY   HSALTHT 

In  addition  to  a  great  year  in  Industrial 
grovrth,  the  Governor  reported  that  there  are 
many  other  indications  that  all  segments  of 
oiir  economy  are  moving  forward,  some  of 
which  are  listed  below. 


EXTENSIONS  OF  REMARKS 

1.  For  the  third  consecutive  year,  Alabama's 
farmers  set  new  records  In  gross  agricultural 
Income  with  a  1973  figure  of  (1.8  billion,  up 
(500,000  over  1972.  In  1971,  the  State's  farm- 
ers exceeded  a  billion  dollars  in  gross  Income 
for  the  fiifst  time. 

2.  Again'  in  1973,  total  deposits  In  State 
chartered  banks  increased  substsaitiaUy  over 
those  of  a  year  earlier,  growing  from  a  1972 
figure  of  $2,609,297,107  to  (2,704,168,561  as  of 
October  17.  Combined  total  capital  rose  from 
(216,000,000  to  (259,000,000.  There  is  now  a 
total  of  195  State  chartered  banks  with  113 
branches. 

3.  According  to  figures  provided  by  the 
Federal  Reserve  Bank  of  Atlanta,  total  de- 
poslts  of  aU  member  banks  In  Alabama  In- 
creased from  (4,572,000,000  in  1972  to  $6,- 
153,900,000  in  1973. 

4.  Capital  savings  on  deposit  with  Alabama 
Savings  and  Loan  Associations  increased  from 
$1,664,398,000  in  1972  to  $1,830,000,000  ac- 
cording to  the  Alabama  Savings  and  Loan 
League. 

6.  The  Home  BvOldere  Aaaodaitlon  of  Ala- 
bama reported  construction  was  stairted  on 
approximately  24,400  new  homee,  down  2,600 
from  the  year  before,  but  at  an  estimated 
average  cost  of  (29,000  for  a  total  expenditure 
of  $707,600,000,  an  Increase  of  $181  million 
over  1972. 

6.  Taxes  coUected  by  Alabama's  Depart- 
ment of  Revenue  in  fiscal  year  1972-73  In- 
creased more  than  12.52  pereent  .  .  .  from 
$717,493,620  to  $807314,906.  This  Increaee 
is  directly  related  to  the  multlpUer  effect 
of  new  Industrial  payrolls  being  created  in 
the  State. 

7.  Retail  sales  in  Alabama  totaled  $9,760,- 
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400,000  in  1973  which  was  a  10.8  percent  In- 
crease over  the  (8,815,266,000  of  1072.  This  Is 
the  estimate  of  the  University  of  Alabama 
Center  for  Business  and  Economic  Research. 
8.  Economic  growth  is  refiected  in  the  ex- 
pendlturee  of  utility  companies,  which  must 
anticipate  Increased  needs  for  their  services. 
In  1973,  Alabama  Power  Company  Invested  an 
estimated  (364.7  mUUon  for  new  generating, 
transmission,  distribution,  and  related  facu- 
lties. Company  officials  expect  to  spend  ap- 
proximately (466.9  mUUon  in  1974  for  such 
faculties.  This  is  part  of  the  (1.5  blUlon  ex- 
pansion progTEun  involving  new  electric  gen- 
erating plants  previously  announced  by  the 
company. 

Alabama  Gas  Corporation  plans  to  spend 
(8.6  mlUion  for  various  construction  projects 
during  their  current  fiscal  year  which  began 
October  1.  These  expenditures  will  be  prl- 
marUy  to  serve  new  customere  and  tat  sys- 
tems improvements. 

Officials  of  South  Central  BeU  have  eartt- 
mated  their  construction  budget  for  1974 
at  (141.6  million.  Company  projections  indi- 
cate that  there  wUl  be  an  additional  88,600 
phones  in  service  In  Alabama  by  the  end  of 
1974. 

Combined  1974  expenditures  by  Alab«una'8 
three  major  utUltles  will  be  ai^roxlmately 
(617.1  million. 

9.  Net  earnings  of  the  State  Docks  for  the 
fiscal  year  ended  on  September  30,  1973  were 
approximately  (1.5  million.  Governor  Wal- 
lace reported  this  to  be  the  best  port  financial 
achievement  in  the  United  States  this  year. 
In  addition,  for  the  first  seven  months  of  the 
calendar  year,  imports  through  the  Port  of 
MobUe  Increased  31.6  percent  and  eqxnta 
106.8  pereent. 
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1949 

84 

9, 744, 400 

3,442 

12 
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3,957 

1950                    

41 
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9,876 

8 
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12,681 
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45 
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16.669 
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16 
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43 
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25 
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68 
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1953 
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52 
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10,643 

1954                    

67 

27,844,000 

3,724 

62 
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66 
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90 
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8,801 
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84 
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79 
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65 
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49 
41 
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88 
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47 
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6.828 
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14,313 

1961 

89 
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4.111 
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4,887 
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218.667,500 

8,991 
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HI 
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7,854 
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24,832 

1966            
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317 
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18,315 
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331, 770, 000 

9.624 
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500,143,000 

27.93! 
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85.855.968 
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15.632 
15,684 

201 

155 
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10,  731 
5,236 

349 
314 

353,806,965 
363,566,823 

26.363 
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1971 
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I  290. 895, 372 

20,727 

1489 

1 547, 394, 748 

122.151 

>682 

•838,290,120 

>  42. 871 

1973 
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840,913,220 

20.606 

841 

811,813,315 

22,392 

1,005 

1, 652, 726, 535 

42.991 

» Previous  record. 

CHINESE  NEW  YEAR 


HON.  MARIO  BIAGGI 

or  IfXW   TOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  24,  1974 

Mr.  BIAGOI.  Mr.  Speaker,  today  marks 
the  celebration  of  the  Chinese  New  Year 
for  millions  of  Chinese  both  In  the  United 
States  and  throughout  the  world.  As  the 
Chinese  inaugurate  the  Year  of  the  Tiger 
they  look  ahead  with  great  anticipation 
to  a  hopeful  new  era  of  peace  in  the 
world. 


The  Chinese  have  had  a  rich  culture 
which  has  left  its  mark  in  this  country. 
They  have  contributed  particularly  to 
the  fieids  of  medicine  and  science.  One  of 
the  highlights  of  the  medical  year  1973 
was  the  widespread  and  successful  use 
of  the  sophisticated  Chinese  medical 
technique  acupuncture  in  the  United 
States.  This  ancient  Chinese  treatment 
has  provided  countless  thousands  of 
Americans  with  relief  from  various  ail- 
ments. 

The  Chinese  New  Year  Is  celebrated 
with  particular  ze^  in  my  home  city  of 
New  York-  In  the  area  known  affection- 


ately as  Chinatown,  thousands  of  Chi 
nese- Americans  will  join  tonight  in 
marking  this  festive  occasion  with  re 
ligious  services,  lavish  parades,  as  well  as 
holiday  meals.  It  Is  an  event  which  fe\( 
people  who  have  witnessed  it  will  evei 
forget. 

I  would  like  to  Join  with  my  colleague: 
in  the  House  In  celebrating  this  Joyouii 
day,  and  extend  my  hope  that  our  rela- 
tions with  both  the  People's  Republic  at  \ 
well  as  with  the  Nationalist  will  continu*  i 
favorable  throughout  the  "Year  of  thd 
Tiger."  1974. 


820 


EXTENSIONS  OF 


STEPHEN  S.  WISE  AWARD  PRE- 
SENTED TO  HON.  PRANK  L.  KEL- 
LOOO 


HON.  JONATHAN  B.  BINGHAM 

or  ifzw  Touc 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  24,  1974 

Mr.  BINGHAM.  Mr.  Speaker,  the 
Stephen  S.  Wise  Award  of  the  American 
Jewish  Congress  was  recently  presented 
to  the  Hon.  Prank  L.  Kellog,  SpeclaJ  As- 
sistant to  the  Secretary  of  State  for  Ref- 
ugee and  Migration  "for  distinguished- 
contributions  to  the  movement  and  re- 
settlement of  persecuted  and  homeless 
refugees  around  the  world."  The  Wise 
Award  was  established  in  1949  to  cele- 
brate Rabbi  Wise's  75th  birthday  and  to 
honor  men  aad  women  whose  qualities 
of  moral  courage,  love  of  liberty,  and 
service  have  exemplified  the  noblest 
teachings  and  ideals  of  the  Jewish  her- 
itage. Recipients  in  previous  years  have 
included  Earl  Warren,  Roy  Wilkins. 
Leonard  Bernstein,  Arthur  J.  Goldberg, 
Adlal  E.  Stevenson,  W.  Averell  Harrl- 
man.  Robert  Kennedy,  Hubert  Hum- 
phrey. Harry  S.  Truman,  and  Herbert 
H.  Lehman.  Mr.  Kellogg  embodies  the 
humanitarian  spirit  demanded  of  the 
times  and  certainly  deserves  to  be 
honored  for  his  efforts. 

Reprinted  herewith  are  Mr.  Kellogg's 
remarks  upon  receiving  the  1973  Stephen 
S.  Wise  Award  emphasizing  the  resilience 
of  the  human  spirit  despite  adversity: 
Remarks  op  Feank  L.  Knxocc,  Special  As- 
sistant   TO    THE    SECSTTAET    OF    StATB    TOB 

Refucxe  awd  Migration  Aitairs 
(Presented  to  the  Stephen  S.  Wise  Awards 
pinner  of  the  American  Jewish  Congrees. 
fThe  Pierre,  New  York.  N.T.) 

December  9.  1973. 
I  would  have  to  be  blessed  with  the  legen- 
dary eloquence  of  Rabbi  wise  to  be  able  to 
express  to  you  the  true  depth  of  my  feelings 
on  this  occasion.  To  be  asked  to  Join  the 
distinguished  company  of  Wise  Award  laure- 
ates, to  have  the  attention  for  a  few  min- 
utes of  this  Important  audience— weU,  my 
cup  runneth  over. 

Let  me  say.  that  U  I  have  at  all  earned 
this  distinction.  It  Is  because  of  the  work  of 
many  people,  and  they  deserve  to  share  the 
honor.  For  quite  a  few  years.  In  private  lUe 
and  now  in  government,  I  have  been  fortu- 
nate to  labor  in  association  with  them— 
some  of  the  finest  men  and  women  who  walk 
the  earth — the  leaders  of  the  humanitarian 
movements  of  this  and  other  countries.  In- 
dividuals dedicated  to  the  protection  of  the 
rights  of  man  and  the  advancement  of  hu- 
man dignity.  I  am  aware  of  the  pioneering 
contributions  of  Dr.  Wise  toward  these  goals 
here  In  the  United  States;  I  grew  up  In  and 
around  New  Tork,  and  I  am  old  enough  to 
recaU  his  campaigns  to  eradicate  discrimi- 
nation In  college  entrance  procedures  and 
In  employment  practices,  and  his  other  ef- 
forts in  causes  of  social  and  economic  Jus- 
tice  and   the   correction  of  civic   wrongs. 

This  man  was  a  giant.  His  works  live  after 
him.  Just  one  of  them,  the  American  Jewish 
Congress  which  he  founded.  I  count  among 
the  Important  organizations,  national  and 
International,  sectartan  and  non-sectarian. 
Which  are  striving,  each  In  Its  own  field  to 
advance  the  common  aim.  Ladles  and  gen- 
tlemen, as  we  near  the  three-quarter  point 
of  this  century  of  ours,  looking  at  the  world 
around  us,  I  only  wUb  It  were  less  of  an 
uphill  nght. 

But  III  get  into  the  global  outlook  a  little 
Uter   and  our  optlooa  aa  I  wue  them.  Pint 


I'd  like  briefly  to  discuss  the  present  state 
of  himian  rights  and  the  dignity  of  mn.n  in 
relation  to  refugee  sltuatltipa,  and  then  to 
share  with  you  some  of  ^e  moving  per- 
sonal experiences  I've  ha  J  la  connection  with 
one  of  the  more  dramatic  migrations  of  these 
times,  the  movement  of  Jewf  from  the  Soviet 
Union  to  Israel.  | 

It  Is  entirely  likely.  In  Hiy  opinion,  that 
the  historians  somedsy  are  feolng  to  Identify 
the  20th  Century  not  as  thp  century  of  ad- 
vancement or  enlightenment  or  achievement 
but  as  the  Century  of  the  Refugee,  for  no 
single  htunan  problem  has  been  more  persis- 
tent or  more  dominant  ovei  all  these  years. 
Every  war— and  we  have  lit  been  without 
at  least  one  war  at  any  glvenftlme — ^has  taken 
not  only  a  toll  of  lives  but  also  has  dispos- 
sessed multitudes  of  peoplq  and  sent  them 
Into  flight.  Genocide  has  been  all  too  fre- 
quent; It  was  the  Nazi  re^e  which  took 
power  40  years  ago  that  fl.fst  put  the  UJ3. 
Government  Into  the  buslbess  of  refugee 
assistance.  Varieties  of  Ideological  opres- 
slon,  particularly  In  the  cdmmunlst  coim- 
trles  In  later  years,  have  re»ulted  In  a  long 
and  steady  flow  of  refugees,  punctuated  from 
time  to  time  by  surges  su(3i  as  those  from 
China,  Tibet,  Hungary,  Poland,  East  Ger- 
many, Czechoslovakia,  Culja.  And  flnsUly, 
In  the  past  couple  of  decades,  some  of  the 
developing  nations  have  begin  to  contribute 
to  the  toll  as  the  result  of  ipolltlcal,  tribal, 
even  religious  violence,  and  sometimes  the 
erratic  cruelties  of  petty  dictators. 

In  Africa  alone,  today,  we  ^ount  more  than 
a  million  men,  women  and  children  In  r  *- 
ugee  sUtus;  In  the  Middle  East,  a  million 
and  a  half.  Around  the  world  the  total  Is 
In  the  neighborhood  of  8  mllion,  and  despite 
massive  and  continuing  rafeettlement  and 
repatriation  programs  over  ihe  years,  there 
have  seldom  been  fewer  than  that  as  long  as 
records  have  been  kept.  Sooni  after  I  took  up 
my  Job  In  Washington  threi  years  ago  the 
number  soared  drastically  f  ith  the  flight 
of  nearly  10  million  people  frpm  what  Is  now 
Bangladesh.  It  remains  a  nilracle  of  world 
himianitarlan  achievement  ^at  the  masses 
of  destitute  and  frightened Teengalis,  hud- 
dling In  more  than  a  thousand  teeming 
camps,  somehow  were  housed,  clothed,  fed 
and  protected  from  epidemic  for  a  year,  imtll 
they  were  able  to  return  to  their  homes. 

The  causes  are  many  and  ftie  numbers  of 
human  victims  are  vast,   bilt  I  think  you 
cant  really  comprehend  the  jsltuatlon  imtU 
you   translate   It   Into  termi  of   individual 
human   beings.  I  move  amaig  refugees  In 
the  course  of  my   work   andi've   met  and 
talked  with  dispossessed  and  displaced  peo- 
ple of  many  nationalities,  r^oes  and  creeds 
and   have    witnessed    their   fhyslca.    priva- 
tions and  their  devastated  mttrale.  But  there 
is  anoth«  side  of  the  coin,  4nd  that  Is  the 
resiliency    of    the    himian    kplrlt.    I    have 
watched  the  pennUess  migrant  who  reaches 
a  new  land,  straightens  bowed  shoulders  and 
sets  out  to  achieve  self-siu  4ency  and  self- 
-  respect,  and  I  have  been  a- /led  by  it.  Over 
and   >ver  I  have  observed  thjs  phenomenon 
of  human  response  In  the  presence  of  hope 
and  challenge,  and  In  the  aicaoephere  of  a 
(just  society.  Quite  recently,  jfor  example    I 
flew  from  Vienna  with  a  groujf  of  Soviet  emi- 
grants to  Israel,  and  .  saw  their  exhUaratlon 
their  tearful  Joy,  their  great  e^iotlon  as  they 
set  foot  on  the  soU  of  their  tew  homeland 
It  was  deeply  touching  to  sefe;  It  reminded 
me  that  "Hatlkvah,"  the  Hoie,  is  probably 
the  most  appropriate  anthen|  In  the  world 
today,  for  that  was  what  I  Was  witnessing, 
bop«    personified,    that    afteJnoon    at    L^ 
Airport.  I 

The  United  States  Govenfanent  as  I'm 
aure  you  are  aware,  U  assUting  the  Soviet 
Jewish  migration,  in  a  prognm  enacted  by 
Congress.  The  taxpayer  fundi  are  substan- 
tlal— not  nearly  as  great,  of  course,  as  the 
money  raised  privately  In  tils  country  to 
aartst  Israel— but  they  make  fcportant  con- 
tributions to  the  form  of  help  with  trans- 
portatton  of  the  Immlgraata,  and  their  re- 
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scholarships  1q 
and  other  edu- 


settlement.  We  are  giving 

Israel  for  vocational  training .„„^  ,^„_ 

cation  through  university  level  paying  subl 
Blstence  costs  in  some  cases,  and  we  are  as- 
sisting In  the  construction  of  physical  facu- 
lties. These  Include  absorption  centers  and 
hostels  at  Rehovot,  Holon  and  Hfar  Saba- 
housing  at  Carmlel,  Ashdod  and  other  places 
and  a  flood  of  the  splendid  new  Rambani 
Hospital  m  Haifa,  where  immigrant  doctors 
and  nurses  will  be  retrained. 

It  Is  one  of  the  happier  programs  m  which 
I  have  been  engaged  as  a  govemment  official 
Last  May,  touring  Israel,  I  sRw  some  of  the 
human  results— children  a«id  old  people 
learning  their  new  languag^.  scientists  al- 
ready  doing  useful  work,  miislclans  tumng 
up  with  new  coUeagues,  professional  m^ 
and  women  moving  into  ne^  careers.  There 
were  problems  everywhere  r  went,  but  the 
warmth  with  which  the  newcomers  were 
being  received,  the  enthuslaion  of  both  the 
Immigrants  and  their  Israeli  teachers  and 
colleagues,  the  hope  reflected  In  faces  and  In 
almost  every  conversation— they  were  sight* 
and  sounds  and  experiences  BwUl  not  forget 
One  of  the  questions  I  am  inost  frequently 
asked  Is  why  the  Department  of  State  en- 
gages  In  these  widespread  operations  of  as- 
sistance to  refugees  and  mlgcants.  What  has 
this  to  do  with  the  executldn  of  American 
foreign  policy?  1 

The  answers  are  several. 
Prom  the  practical  standpc^lnt,  these  pro- 
grams almost  always  are  conducted  or  co- 
ordinated by,  OT  at  least  Involve  the  participa- 
tion of  International  humanltwlan  organisa- 
tions within  or  outside  the  United  Nations 
system,  such  as  the  Office  of  the  UN  High 
Conunlssloner  for  Refugees,  tlie  International 
Committee  of  the  Red  Cross  and  the  Inter- 
governmental Committee  for  European 
Migration.  ICEM,  as  It  Is  called,  is  In  fact 
directing  the  transport  of  So;riet  Jews  from 
Austria  to  Israel  under  the  tJ.S.  assistance 
program. 

Many  of  the  programs  have  the  support  of 
other  nations,  and  this,  of  course,  also  brings 
the  Department  of  state  inio  the  picture. 
Again,  the  existence  of  a  refugee  situa- 
tion can  be  an  Important  fa<tor  In  day -to- 
day conduct  of  foreign  policy.  Stated  simply, 
any  large  number  of  uprooted  and  despalrtii 
people  creates  or  complicates  inlmositles  be- 
tween  nations  and  leads  to  all  kinds  of  In- 
ternational problems;  the  Middle  East  situ- 
atlon  of  the  past  25  yeare  provides  an  ex- 
ample. On  the  other  hand,  the  resettlement 
or  repatriation  of  refugees  tenks  to  ease  ten- 
sions and  encourage  the  proSect  of  peace. 
Sudan  at  this  moment,  for  Instance,  Is  com- 
?^*^  *^®  return  to  their  hdmes  of  nearly 
700,000  people  In  a  program  cpntrlbutlng  to 
a  peace  which  ended  a  long  clfll  war. 

Beyond  these  factors,  In  th4  International 
arena,  you  have  the  unshakeiible  American 
tradition  of  compassion  and  our  national 
dedication  to  the  rights  of  m4n.  And  finaUy 
our  basic  belief,  restated  mokt  recently  by 
Henry  A.  Klssmger  In  his  first  «ddress  as  Sec- 
retary of  State,  that  the  ultimate  goal  of 
foreign  poUcy  has  to  be  a  worli  of  true  peace 
In  which  basic  human  rights  bre  the  birth- 
right of  every  man  and  there  ^  Justice  and 
the  ru:e  of  law. 

The  kind  of  world,  as  the  prophet  put  It, 
In  which  men  "shall  beat  the|r  swords  Into 
ploughshares,  and  their  spears  into  pruning 
hooks;  nation  shall  not  Uft  uplsword  against 
nation,  neither  shaU  they  lekm  war  any- 
more. But  they  shaU  sit  evetfy  man  under 
^}^'^*>J^^  under  his  fig  tfce,  and  none 
shall  make  them  afraid."  1 

Dr.  wise,  an  eminently  practical  man.  put 
it  another  way  years  ago.  In  a  sermon  on 
the  occasion  of  his  46th  aniilversary  as  a 
rabbi.  Agata  looking  to  the  ultimate  future. 


he  observed  that  "there  wUl  be  no  real  Jew- 
ish emancipation  untu  there  U  luman  eman- 
cipation all  over  the  world." 

My  own  view  Is  that  we  do:  I't  have  a  lot 
of  time.  We  have  been  Inching  1  oo  slowly  and 
too  long  toward  the  Just  and^  vUble  world 
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to  which  we  a^ire,  and  events  are  catching 
up  with  us.  Nations  and  tribes  and  sects  and 
Ideologies  continue  to  claw  at  each  other  on 
nearly  all  the  continents,  generating  new 
quarrels  or  prolonging  old  ones,  taking  lives, 
causing  misery,  creating  reservoirs  of  de- 
spair along  the  way — as  If  Albert  Einstein 
had  never  lived,  as  If  the  missile  silos  and  the 
bombers  and  the  submarines  and  the  nuclear 
warheads  were  mythological  Instead  of  very 
real.  Either  mankind  Is  gomg  to  start  mov- 
ing with  more  determination  and  more  ef- 
fectiveness toward  a  world  of  Justice,  univer- 
sal human  rights  and  true  peace,  or  we 
are  going  to  founder  along  that  other  path 
at  the  end  of  which  lies  holocaust,  oblitera- 
tion, a  lifeless  planet. 

WeU,  I  don't  want  to  sound  like  a  har- 
binger of  doom  on. this  auspicious  occasion. 
The  thought  I  want  to  leave  with  you — ^be- 
yond my  appreciation  for  your  attention  and 
the  great  honor  you  have  bestowed  on  me — is 
that  we  of  this  century  ha\'B  It  In  our  power 
to  move  toward  a  safe  and  decent  world  In 
which  the  human  spirit  has  a  chance  to 
realize  Itself.  It  has  to  be  done  step  by  step, 
by  finding  practical  solutions  to  real  prob- 
lems, by  building  toward  tolerance  and  un- 
derstanding, Justice  and  willingness  to  share. 
It  will  require  wisdom,  determination,  sacri- 
fices, compromises  and  large  doses  of  unself- 
ish compassion,  In  the  legacy  of  the  great 
man  whose  name  Is  perpetuated  In  these 
awards.  Let  us  get  on  with  the  Job. 

Thank  you. 


EMERGENCY     DAYLIGHT     SAVINGS 
TIME  SHOULD  BE  REPEALED 


HON.  RICHARD  H.  FULTON 

OF  TENmsSEE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  24,  1974 

Mr.  FULTON.  Mr.  Speaker,  perhaps 
you  heard  on  radio  news  this  morning,  as 
I  did,  of  the  tragic  consequences  which 
have  occurred  in  Florida  as  a  result  of  ob- 
serving daylight  savings  time  during 
these  winter  months. 

Quoting  from  memory  I  recall  the 
newscast  reported  that  In  Miami-area 
hospitals  today  are  three  children,  vic- 
tims of  accidents  which  occurred  while 
walking  or  being  transported  to  school  in 
the  dark  because  of  daylight  savings 
time.  Throughout  the  State  of  Florida  It 
is  reported  that  five  children  have  been 
killed  in  accidents  related  to  daylight 
savings  time  so  far  this  year.  And  for  the 
year  to  date  there  have  been  13  chil- 
dren Injured  or  killed  in  accidents  re- 
lated to  school  travel  compared  with  only 
14  for  the  entire  year  of  1973. 

In  my  own  district,  Tennessee's  Fifth, 
we  have  been  more  fortunate,  or  should 
I  say  luckier.  While  there  have  been  no 
deaths  there  have  been  Injuries.  Yester- 
day a  15-year-old  boy  was  seriously  in- 
jured on  his  way  to  school  at  7:05  a.m. 
when  his  motorbike  crashed  into  a  parked 
truck, 

A  junior  high  school  girl  narrowly  es- 
caped serious  injury  when  her  bicycle  was 
struck  by  a  car  at  7 : 20  ajn. 

And  another  youngster  was  barely 
missed  by  a  vehicle  but  the  boy's  dog  who 
was  walking  with  him  to  school  was  not 
as  fortimate.  He  was  struck  and  killed. 

In  the  Metropolitan-Nashville-Davld- 
son  county  Tennessee  public  school  sys- 
tem some  50,000  chllcb^n  are  bused  to 
school  each  day.  About  20  percent  of 
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these  are  being  bused  because  of  court 
order  and  many  more  are  being  bused  be- 
yond the  school  nearest  them  because  of 
this  same  order. 

Because  of  the  tremendous  increase  in 
busing  it  has  been  necessary  to  stagger 
the  opening  times  of  the  public  schools. 
This  is  simply  because  there  are  not 
enoi^h  buses  to  get  the  students  to  school 
all  at  one  opening  time. 

As  a  result  our  high  schools  open  at  7 
ajn.  Our  junior  highs  open  at  7:30  and 
8  a.m.  and  the  elementary  schools  open 
at  8:30,  9,  and  9:30  a.m. 

Why  not  open  an  hour  later?  Even  an 
hour  later  In  the  middle  of  winter  would 
still  bring  high  school  students  to  school 
in  total  darkness  so  nothing  would  be 
gained  even  if  the  transportation  were 
available,  which  it  is  not. 

For  the  elementary  children  an  open- 
ing an  hour  later  would  take  them  out  of 
the  morning  safety  problem  but  throw 
them  right  into  the  same  hazard  In  the 
evening. 

The  rationale  behind  legislating  year- 
round  daylight  saving  time  was  that  it 
would  conserve  energy.  As  I  recall  the 
debate  on  the  proposal  no  one  could  dem- 
onstrate just  how  or  how  much  energy 
would  be  saved. 

It  is  my  belief  that  any  energy  con- 
servation resulting  from  the  bill  is  going 
to  prove  negligible,  certainly  nothing 
commensurate  with  the  danger  himdreds 
of  thousands  of  schoolchildren  face  each 
morning. 

In  fact,  I  would  be  willing  to  go  a  step 
further  and  guess  that  when  the  figures 
are  in  the  results  wUl  actually  show  a  loss 
of  energy.  In  the  Nashville  public  schools, 
for  instance,  the  daylight  saving  time  is 
forcing  the  schools  to  be  opened  an  hour 
earlier  each  morning,  meaning  that  an 
additional  hour  of  lighting  and  heating 
is  required. 

In  addition,  msmy  parents  who  former- 
ly let  their  children  walk  to  bus  stops  are 
now  driving  them  there  and  waiting  In 
their  cars,  motors  running  to  keep  warm, 
until  the  bus  arrives. 

Therefore,  Mr.  Speaker,  I  have  Intro- 
duced legislation  to  repeal  this  act.  On 
Monday  I  intend  to  invite  every  Member 
of  this  body  to  join  in  cosponsorship  of 
this  legislation.  Year-round  observance 
of  daylight  saving  time  is  unnecessary, 
a  public  safety  hazard,  and  ineffective  as 
an  energy  conservation  measure.  It 
should  be  repealed. 


THE  STRANGE  HISTORY  OF  THE 
DEPLETION  ALLOWANCE— I 


HON.  CHARLES  A.  YANIK 

or  OHIO 
~1N  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  24,  1974 

Mr.  VANIK  Mr.  Speaker,  the  oomlng 
of  this  winter's  energy  shortages  has  pro- 
voked the  embarrassing  questions,  "How 
did  we  get  here?"  and  "Who  Is  responsi- 
ble?" The  fact  is  the  energy  crisis  rep-i 
resents  the  most  moniunental  failure  of 
public  policy  since  the  Depression.  We 
have  to  find  some  of  the  answers  to  these 
questions  if  we  are  to  be  successful  in 
charting  a  successful  course  for  our  social 
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and  economic  future.  However,  up  imtil 
now  there  has  been  much  heat  and  only 
a  little  light.  The  President  blames  Con- 
gress for  not  acting.  The  Congress 
blames  the  administration  for  not  seeing. 
And  the  oil  companies  blame  everyone 
for  not  understanding.  The  truth  of  the 
matter  is  that  before  a  year  ago,  nobody 
much  cared  about  energy.  Nearly  every- 
one assumed  that  it  would  just  be  there. 
But  despite  what  w^e  would  like  to  be- 
lieve, our  energy  problems  did  not  arise 
overnight.  They  are  the  product  of  years 
of  shortsighted  policy,  the  unwarranted 
intrusion  of  special  interests  into  the  area 
of  policymsiklng,  and  simple  neglect.  Our 
fiscal  policy  toward  the  petroleum  in- 
dustry is  the  prime  case  of  failure — but 
there  are  others.  Through  the  depletion 
allowance,  fast  tax  writeoffs,  import 
quotas,  and  State  prorationing,  we  have 
encouraged  the  wasteful  consumption  of 
our  domestic  petroleum — a  drain-Amer- 
ica-first poUcy.  In  recent  years,  as  domes- 
tic wells  have  dried  up  and  costs  have 
risen,  the  focus  of  the  domestic  oil  in- 
dustry has  turned  to  foreign  production. 
In  fact,  we  have  actually  encouraged  this 
movement  of  capital  resources  through 
several  ill-conceived  provisions  of  our  tax 
code. 

Mr.  Speaker,  in  our  frenzy  to  find  a 
solution  to  these  energy  shortages,  we 
must  not  neglect  the  tremendous  role — 
the  pivotal  role — our  tax  policy  has 
played  in  precipitating  this  condition  of 
shortage.  In  the  days  and  months  ahead, 
we  must  begin  a  searching  analysis  of  the 
taxation  of  oil  and  gas  income.  We  must 
throw  out  wasteful,  covmterproductlve 
subsidies  and  construct  in  their  place  a 
program  which  is  equitable  and  efficient 
and  which  serves  our  goal  of  energy  in- 
dependence. 

Any  discussion  of  the  tax  subsidies  for 
oil  and  gas  production  should  begin  with 
an  examination  of  the  congressional  in- 
tent In  first  establishing  those  benefits. 
In  looking  back  at  this  legislative  history, 
we  find  a  jumbled  story  of  confused  in- 
tent, foggy  logic,  and  arbitrary — almost 
capricious — ^policj-making. 

The  strange  history  of  the  oil  deple- 
tion allowance,  and  all  tax  matters  re- 
lating to  depredation,  begins  in  1913 
with  the  passage  of  that  srear's  Revenue 
Act.  That  legislation  provided  that  for 
the  consumption  of  net  income  for  the 
normal  tax  on  corporations — which  stood 
at  1  percent — there  should  be  allowed 
as  a  deduction  "a  reasonable  allowance 
for  the  exhaustion,  wear  and  tear  of 
property  arising  from  its  use  In  business." 
The  1916  act  recognized  the  need  to 
limit  this  provision.  That  act  read,  in 
part: 

.  .  .  when  the  allowance  authorized  .  .  . 
shall  equal  the  capital  originally  invested, 
or  In  the  case  of  a  purchase  made  prior  to 
March  1.  1913.  the  fair  market  value  as  of 
that  date,  no  further  aUowsince  shaU  be 
made. 

By  Hnniting  the  deduction  to  the  actual 
capital  Investment  of  the  taxpayer,  the 
lawmakers  prevented  depreciation  from 
becoming  an  open-ended  subsid)*.  This  is 
essentially  the  same  depreciation  con- 
cept that  we  know  today  throughout 
most  businesses  and  industries. 

Special  provisions  for  the  natural  re- 
sources arose  In  the  1918  Revenue  Act. 
In  that  year,  the  concept  of  "discovery 
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value  depletion"  was  bom.  Instead  of 
tlelng  the  deduction  to  any  measure  of 
invested  capital,  discovery  value  dele- 
tion allowed  a  deduction  on  the  basis  of 
the  "value"  of  the  property.  The  senti- 
ment behind  the  provision  is  revealed 
most  clearly  in  the  report  filed  by  the 
Senate  Finance  Conmilttee: 

Th«  prospector  for  mines  or  oU  and  gas 
spends  many  years  and  much  money  in 
fruitless  search.  When  he  does  locate  a  pro- 
ductive property  and  comes  to  settle  It,  It 
seems  unwise  and  unfair  that  his  profit  be 
taxed  at  the  maximum  rate  as  U  it  were 
ordinary  Income  attributable  to  the  normal 
activities  of  a  single  year. 

Because  the  deduction  is  tied  to  a  dif- 
ferent concept  of  capital  than  the  de- 
preciation deduction,  discovery  value 
depletion  cannot  be  thought  of  as  anal- 
ogous to  depreciation.  Indeed,  discovery 
value  has  injected  into  our  tax  laws  a 
concept  of  capital  which  is  inappropriate 
for  tax  purposes.  Since  the  deduction  for 
depletion  is  not  tied  to  the  taxpayer's 
actual  investment  in  the  property.  It  Is 
in  essence  a  subsidy,  where  the  taxpayer 
can  recover  his  initial  Investment  many 
times  over.  Prof.  Reid  Hambrick  has 
estimated  that  under  the  present  system 
of  percentage  depletion — which,  as  we 
Shan  see,  replaced  discovery  value  deple- 
tion— the  taxpayer  generally  recovers  his 
Investment  18  times  over. 

EMscovery  value  depletion  ran  into  im- 
mediate opposition  on  Capitol  Hill. 
Senator  La  Follette  Introduced  an 
amendment  which  would  have  killed  the 
proposal  as  it  came  out  of  the  Finance 
Committee.  His  amendment  obviously 
failed.  Despite  vigorous  efforts  to  defeat 
the  allowance  in  the  Senate,  the  House, 
curiously,  had  no  debate  on  the  provi- 
sion. However,  Representative  Kitchen, 
chairman  of  the  Ways  and  Means  Com- 
mittee, stated  in  explanation  of  the  con- 
ference report: 

.  .  .  there  are  some  relief  provisions,  espe- 
cially those  known  as  the  mineral,  oil,  and 
gas  provisions,  which  I  cannot  subscribe 
to  ...  I  cannot  subscribe  to  them  because 
1  regard  them  as  pieces  of  special  favor- 
itism ...  I  want  to  say  that  In  my 
judgement  they  are  unwise,  unjust  and 
unwarranted. 

In  hearings  on  the  1921  Revenue  Act, 
Dr.  Thomas  S.  Adams,  a  representative 
of  the  Treasury,  expressed  his  opposition 
to  discovery  value  depletion.  In  addition, 
he  pressed  for  an  annual  limitation — but 
not  a  total  limitation — on  the  deduction. 
He  proposed  50  percent  of  net  inc(»ne. 
The  Finance  Committee  at  first  balked, 
but  finally  reccnnmended  an  amendment 
which  would  limits  a  taxpayer's  annual 
deduction  to  100  percent  of  net  inwmie. 
In  1924.  this  limitation  was  lowered  to  60 
percent  of  net  income.  This  limitation 
remains  today  in  present  law. 

In  1925.  the  Ways  and  Means  Com- 
mittee agam  hrtd  hearings  to  revise  the 
Revenue  Act.  During  those  hearings  the 
new  chairman  of  the  committee,  Repre- 
sentative Green,  made  some  stark  cMn- 
ments  on  the  short  history  of  discovery 
value: 

...  I  might  as  weU  say  at  this  point  ttiat 
if  I  bad  my  way  I  would  wipe  out  this  dis- 
covery depletion  entlrrty.  I  consider  it  might 
have  been  Justified  !n  a  time  of  war,  and 
that  was  the  only  Justification  given  for  It  to 
begin    with  .  .  ,  for    Inducing    men    to   go 
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ahead  and  make  these  dl^soverles.  At  the 
time  we  put  that  in,  as  I  recollect  It,  It  was 


practlcaUy  admitted  that 
they  would  not  be  entitled 
that  kind 


^  normal  times 
to  anything  of 


In  that  same  year,  Stnator  Couzens 
committee  submitted  its  "^Internal  Reve- 
nue Bureau  Investigation  Report."  The 
report  was  highly  critical  of  the  oil  deple- 


tion deduction  system.  In 
mechanics  of  discovery 
stated: 


referring  to  the 
depletion,    it 


s;  stem,  no  adher- 
1  otal  absence  of 


There  !^>pears  to  be  no 
ence  to  prmciple,  and  a 
competent  supervision. 

Significantly,  however, 
even  more  distressed  with  the  rationale 


the  report  was 


ccmcept  of  de- 


used  to  Justify  the  entire 
pletion  allowances: 

The  Increment  In  the  value  of  the  prop- 
erty due  to  the  discovery  of  .  .  .  oU  .  .  . 
can  In  no  way  be  differentiated.  In  principle 
from  the  increment  in  thb  value  of  real 
estate,  stocks,  bonds,  or  o^er  property,  yet 
aU  such  mcrement  Is  taxed}.  .  .  the  greater 
part  of  the  allowances  for  piscovery  deple- 
tion are  made  to  those  wh^  drill  in  proven 
ground  .  .  .  Purthermore,  efirery  Investor  In 
speculative  stoclcs,  partlciUa»ly  those  who  in- 
vest In  new  enterprises  .  .  4  assume  a  great 
risk  of  loss  .  .  .  (yet  no  ottier)  Investor  Is 
permitted  to  set  up  the  valii^of  his  business. 
as  a  deduction  from  the  prdflt  to  be  derived 
from  that  business  for  the  purpose  of  deter- 
mining his  net  taxable  Inpome.  Discovery 
depletion  is  not  a  deduction  permitted  for 
the  piu-poee  of  arriving  at  the  net  Income 
derived  from  mines  and  oil  ftnd  gas  wells.  It 
is  clearly  an  exemption  fr&m  taxation  and 
as  such  is  a  discriminatidbi  against  every 
other  taxpayer  in  every  lather  iTidustry. 
(Emphasis  added.)  I 

As  the  Couzens  report  outUned,  the 
administration  of  dlscovety  value  deple- 
tion was  a  nightmare,  dulte  simply,  it 
became  nearly  an  impos4ble  task  to  de- 
termine the  value  of  the, discovered  de- 
posit. Accordingly,  the  Senate  Finance 
Committee,  again  the  prime  mover  for 
this  legislation,  recommefaded,  a  substi- 
tute system  of  percentagel  depletion.  Un- 
der this  scheme,  the  year's  depletion 
deduction  would  be  determined  as  a  per- 
centage of  the  taxpayer"! 
from  the  property.  As  th^ 
port  outlined: 

The  administration  of  the 
tlon  of  existing  law  In  the 
gas  wells  had  become  very ' 
of  the  discovery  valuation  that  had  to  be 
made  In  the  case  of  each  discovered  weU. 
In  the  interest  of  simplicity  and  certainty  of 
administration  your  commlitee  recommends 
that  In  the  case  of  oil  an  A  gas  wells  the 
allowance  for  depletion  sha  1  be  25%  of  the 
gross  Income  from  the  pro]  erty  during  the 
taxable  year.  The  provision^  of  existing  law 
limiting  this  amount  to  am  amount  not  In 
excess  of  50%  of  net  Inconu  of  the  taxpayer 
from  the  property  '.s  malnti  Ined. 

A  lengthy  debate  in  the  Setiate  fol- 
lowed the  committee's  presentation.  It 
featured  Senator  Reed  of  Pennsylvania 
explaining  the  Finance  dommlttee  pro- 
posal. Certain  of  the  IcoUoquies  are 
revealing  of  the  uncertainty  which 
shrouded  the  entire  com  ept  of  percen- 
tile depletion.  Various  po  nts  were  raised 
which  remain  unansweied  today  and 
which  are  In  fact  flaws  n  the  essential 
concept: 

Mr.  RntD.  Bver  since  earl;'  war  days  Con- 
gress has  followed  the  polity  of  what  they 
call  discovery  value  for  bothjoll  and  gas  wells 
icoc.!.  >  '■  ftimi-i  il\i  -  i:xfr')-< 


gross  Income 
I  committee  re- 

I  discovery  deple- 

]  case  of  (Al  and 

llfflcult  because 
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and  for  minerals.  It  Is  perfecUy  obvious  that 
If  I  buy  an  acre  of  land  In  tie  Rocky  Moun- 
tains and  pay  ten  dollars  an  acre  for  It,  and 
then,  by  hard  work,  discover  a  rich  dq>OBlt  ot 
gold  on  it,  the  calciUatlon  of  jny  depletion  on 
the  original  $10  basis  would  Hot  allow  me  any 
adequate  return  on  my  real  ospltal.  So  In  al- 
lowing what  Is  called  discovery  value,  Con- 
gress and  the  Bureau  have  trjed  to  get  at  the 
real  but  the  unknown  value  of  the  property 
owned  by  the  taxpayer.  I 

Whether  It  is  wise  to  handle  the  problem 
In  that  way  or  not  I  am  npt  entirely  per- 
suaded. It  has  led  to  some  large  deductions 
from  Income,  but  to  refuse  [to  do  It  and  to 
calculate  the  depletion  on  t^e  original  cost 
Is  not  fair,  either,  because  In  ^  these  tmcertatn 
industries  there  is  much  property  which  Is 
bound  to  be  worthless,  on  ^hlch  the  tax- 
payer really  makes  a  dead  less;  but  there  is 
no  production  and  consequex  tly  no  depletion 
from  that  property.  Mr.  King :  And  no  tax. 

Proponents  of  the  depletion  deduction 
have  always  managed  to  be  quite  ro- 
mantic about  the  exploration  for  oil.  But 
they  have  never  been  able  to  resolve  why 
exploring  for  oil  is  so  much  different  than 
any  other  business  enterprise: 

Mr.  CotTZSKKS.  Does  the  Senator  know  of  any 
other  Industry  where  that  j  (the  depletion 
deduction)  Is  allowed? 

Mr.  Rezs.  The  production  o^  minerals  Is  the 
only  one  I  know  of  ...  It  is  enly  in  the  pro- 
duction of  such  minerals  that  the  element  of 
uncertainty  enters  so  largely. 

Mr.  CoxTZENs.  We  cannot  determine  the  de- 
gree of  the  element  of  risk  ^hat  enters  into 
the  respective  industries,  bu^  I  submit  that 
anyone  who  undertakes  an  l^idustry  .  .  .  has 
an  element  of  risk,  has  he  nojt? 

Mr.  RxED.  Yes;  he  has  an  lelement  of  risk 
but  his  property  Is  generally  worth  some- 
thing, even  if  the  risks  go  a^lnst  him.  This 
Is  not  true  of  the  man  who  takes  a  worthless 
mineral   claim.  I 

Mr.  CoTTZENs.  If  he  discovers  oU  he  gets 
the  resxilts  similar  to  the  mtti  who  produces 
some  trade-marked  article  mat  happens  to 
please  the  people.  He  may  or[may  not  trade- 
mark an  article  that  appeal^  to  the  pubUo. 
In  other  words,  he  may  go  on  for  years  ex- 
perimenting with  a  trade-mat-ked  article  and 
he  may  loee  many  millions  of  dollars:  then  he 
may  discover  an  article  whlcfe  appeals  to  the 
public,  but  he  is  not  allowed  to  capitalize 
aU  his  previous  losses  in  computing  his  taxes. 

In  reviewing  the  strange  history  of  the 
depletion  allowance,  we  find  a  remark- 
able lack  of  any  rigorous  examination  of 
the  subsidy  scheme.  Why  was  a  deple- 
tion allowance  necessary?  How  many 
small  operators  had  failad?  What  was 
the  rate  of  business  failure  In  the  petro- 
leimfi  Industry  and  how  floes  this  rate 
compare  with  other  Industries?  Why  was 
It  not  sufficient  to  rely  on  the  market 
mechanism — the  price  of  crude  oil — to 
compensate  producers  for  their  risk? 
Why  Is  petroleum  exploration  inherently 
more  risky  than  other  business  enter- 
prises? How  much  will  this  subsidy  cost? 
What  are  the  benefits.  In  dollar  terms,  to 
the  Govermnent  and  to  the  consumer  of 
the  depletion  scheme?  If,  the  depletion 
allowance  Is  to  encourage  tihe  exploration 
for  new  oil,  how  can  one  justify  extend- 
ing the  privilege  to  produ(  tlon  In  proven 
fields?  Why  not  just  pay  f(r  unsuccessful 
wildcats  and  thereby  rem(  ve  any  risk  of 
financial  loss?  How  much  would  a 
scheme  like  this  cost  In  comparison  to 
percentage  depletion?  If  t^e  depletion  al- 
lowance was  to  help  out  the  small  or 
marginal  producer,  how  cm  one  justify 
extending  the  privilege  t<  large  opera- 
tors with  a  proven  record  o '.  profitability? 
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Disappointingly,  we  must  conclude 
that  these  questions  were  never  raised 
and  never  satisfsu^torlly  smswered. 
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Mr.  RAILSBACK.  Mr.  Speaker,  sur- 
veys have  shown,  that  the  crltlcsd  Issue 
of  impeachment  is  often  misimderstood 
by  the  American  people.  In  a  recent  In- 
terview with  Martin  Agronsky,  two  of  my 
colleagues,  Mr.  Cohen,  of  Maine,  and  Mr. 
HoGAK,  of  Maryland,  did  much  to  explain 
impeawjhment  procedures  and  practices. 
For  review  of  my  colleagues,  imder  the 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  the  following: 
nANSCRiPT  or  Martin  Agbonskt'8  "Evx- 
NiNO  Edttioh,"  Broadcast  From  WETA- 
TV.   Channzl    26,    Live   From    Washino- 
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Announcxr.  This  Is  "Evening  Edition." 
Now,  from  Washington,  here  is  Martin 
Agronsky. 

AORONSKT.  Oood  evening.  If  you  bad  an 
occasion  to  take  a  cab  In  Maryland  during 
the  last  few  days,  you  may  have  had  Repre- 
sentative Larry  Hogan  as  your  cab  driver. 
And  If  you've  been  walking  aro\uid  Maine  In 
the  last  year,  you  may  have  run  Into  junior 
Representative  William  Cohen  from  Maine 
who,  this  year,  has  walked  himdreds  of  miles 
In  his  district,  the  largest  Congressional  dis- 
trict east  of  the  Mississippi.  Now,  these 
arent  part  of  Congressional  campaign,  physi- 
cal fitness  or  salary  Increases,  but  they're  a 
unique  effort  on  the  part  of  both  these  Con- 
gressmen to  stay  in  touch  with  the  American 
voter  and  to  get  reelected.  PoUtlcal  experts 
predict  a  bad  year  for  Republicans.  But  does 
the  public  agree?  So  tonight,  on  "Evening 
Edition,"  a  discussion  of  the  1974  Congres- 
sional elections  and  the  mood  of  the  country 
In  regard  to  the  Republican  party  with  two 
Republican  Congressmen:  Congressman  WU- 
11am  Cohen  of  Maine,  who  is  the  walker,  and 
Congressman  Larry  Hogan  of  Maryland,  a 
cabbie.  Both  Mr.  Hogan  and  Mr.  Cohen  are 
members  of  the  House  Judiciary  Committee 
where,  as  you  know,  the  historical  impeach- 
ment proceedings,  or  the  effort  to  determine 
whether  to  go  ahead  with  Impeachment  of 
the  President,  have  already  begun. 

Now,  gentlemen.  Just  tills  afternoon,  as 
you  know,  we  had  a  pretty  dramatic  busi- 
ness In  this  whole  Impeachment  thing  that's 
going  to  come  into  yotir  purview  soon  and 
that  is  the  testimony  by  technical  experts 
before  Judge  Sirica  that  an  18-mlnute  gap 
In  the  subpoenaed  White  House  tape — that's 
the  Haldeman  conversation,  I  believe — was 
caused,  according  to  the  experts,  by  erasure 
and  by  re -recording.  They  say  no  qieech 
on  that  tape  can  be  recovered.  What  do  you 
make  of  this  finding  after  Rose  Mary  Woods' 
testimony  on  aU  this?  Do  you  want  to  begin? 

Hogan.  Well,  I  think  It's  a  very  serious 
development,  it's  one  In  a  series  of  \m- 
axplalnable  things  that  iiave  been  happen- 
ing In  the  entire  case.  I  would  say  at  this 
point,  It's  the  responsibility.  In  the  judicial 
system  of  the  Department  of  Justice  to  see 
where  perjury  might  have  been  committed 
and  to  prosecute  those  responsible  for  it. 

Agsonskt.  Now,  I  want  to  understand 
what  you're  saying.  Are  you  saying  that  at 
this  point  It  becomes  a  matter  for  the  De- 
partment of  Justice — that  Is,  the  Att<H7iey 
General — rather  than  the  Special  Proaecu- 
tor,  Mr.  Jaworskl,  to  pursue? 
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Hogan.  No,  actuaUy  either  one  has  juris- 
diction. The  Special  Watergate  Prosecutor 
has  a  very  broad  mandate.  Certainly  a  per- 
jury prosecution  growing  out  of  the  Water- 
gate itself  would  be  wlthm  his  purview.  But 
either  of  them — I  would  say  they  have  con- 
current jurisdictions  in  this  regard. 

AoRONSKT.  You  don't  think  It's  a  matter 
for  your  committee? 

Hogan.  I  think  It's  a  matter  for  our  com- 
mittee In  that  we  should  be  concerned  with 
who  might  have  been  responsible  for  the 
erasure  and  at  whose  Instance  It  might  have 
been  done.  One  of  owe  efforts,  as  I'm  euie  BUI 
wlU  agree,  in  the  coming  weeks  and  months 
wm  be  to  try  to  define  what  an  Impeachable 
offense  ts.  History  doesn't  give  us  very  much 
help,  because  there  are  no  real  definitive 
guidelines  as  to  what  an  Impeachable  of- 
fense Is.  But,  for  my  mind,  obstruction  of 
Justice  certainly  Is  an  Impeachable  offense. 
Agronskt.  This  would  be  obstruction  of 
Justice? 

Hogan.  If  we  could  prove,  for  example,  that 
the  President  asked  someone  to  erase  18  mlh- 
utes  of  tape  or,  in  another  context,  asked 
someone  to  grant  an  offer  of  Immunity  to 
someone  In  exchange  for  not  testifying,  this 
would  be  obstruction  of  justice  and,  to  me. 
It  would  be  an  Impeachable  offense. 

CoHKN.  I  think  the  most  recent  disclosure 
certainly  removes  any  doubt  from  what  I 
consider  to  be  a  rather  Implausible  conten- 
tion in  the  first  place,  that  It  was  acci- 
dentally erased  by  Miss  Woods  for  an  18^- 
mlnute  period  of  time.  And  I  think  It  Is  also 
rather  clear  evidence — and  I'm  assuming 
that  the  experts'  testimony  wlU  hold  up— 
that  there  was  a  deliberate  attempt  to  tam- 
per with  potential  evidence  and  to  obstruct 
Justice.  And  to  what  Larry  Just  said  I  would 
only  add  that  not  only  would  there  je  an 
impeachable  offense  if  the  President  gave 
a  direct  order,  but  also  If  It  were  done  with 
the  President's  consent.  It  doesnt  have  to 
be  by  direction  or  by  mandate,  but  simply 
by  consent  that  something  is  done.  So  that 
will  have  to  be  determined  also.  I  think 
the  next  step  will  be  taken  by  the  judge. 
Sirica  WlU  either  t\im  the  matter  over  to 
the  grand  jury  for  further  consideration 
about  an  Indictment.  And  again,  pursuing 
the  question  of  whether  perjury  .  .  . 

Agronskt.  [  interrupting] .  Indictment  of 
time.  I  think  certainly  .  .  . 

Cohen.  I  appreciate  that.  But  perjury  1b 
an  indictable  offense. 

Agronsky.  Who  would  be  Involved  In  a 
question  of  perjury  at  this  point? 

Cohen.  Well,  you  have  all  those  who  have 
been  called  to  testify  concerning  the  con- 
tinuity of  the  tapes  to  begin  with:  where 
they  were,  who  had  them  for  what  period  of 
time.  I  think  cetralnly  .  .  . 

Agronsky  [interrupting].  Would  you  like 
to  identify  those  people? 

CoHKN.  WeU,  I  don't  think  I  can  offhand. 
I  think  Miss  Woods  will  be  called  b<udc  to  the 
stand  to  offer  further  testimony,  and  Pm 
siue  that  all  the  other  participants — any- 
one who  had  possession  of  that  particular 
tape.  Now,  I  dont  recaU  whether  this  par- 
ticular tape  was  In  the  possession  of  Mr. 
Haldeman  or  not,  but  certainly  .  .  . 

Agronsky  [tnterrupt'ng].  Tou  mean  the 
tape  he  took  home,  whether  it  was  one  of 
them.  We  don't  know  that. 

Cohen.  Anyone  who  had  possession  of 
those  tapes  would  certainly  have  an  expla- 
nation to  give,  amd  .  .  . 

Hogan.  Excuse  me,  tf  I  may  Interrupt 
there.  It  may  be  that  perjury  has  not  yet 
been  established,  but  at  least,  as  BlU  ob- 
serves. If  the  judge  calls  everyone  who  was  In 
a  position  or  had  access  to  the  tapes  and  elic- 
its testimony  from  them  as  to  this  matter, 
and  they're  xinder  oath,  at  least  you  can  set 
up  the  poBslbUlty  of  perjury.  I'm  not  pre- 
pared to  say  that  Rose  Mary  Woods  is  re- 
sponsible for  the  erasures.  She  may  or  may 
not  be. 
AOBONSKT.  rm  just  trying  to  understand 
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this.  Then  the  next  step  in  the  effort  to  de- 
termine whether  or  not  perj\iry  has  been 
committed — A — and  B,  to  identify  those  who 
may  have  committed  the  i)erjury,  takes  place 
in  Judge  Sirica's  coxirtroom  at  this  point. 

Hogan.  Yes. 

OoREN.  Or  the  Grtmd  Jury  Room. 

Hogan.  Well,  any  prosecution  has  to  conje 
In  that  arena  rather  than,  say,  the  Supreme 
Court  or  the  House  Judiciary  Committee. 

Agronsky.  You  had  raised  the  prospect  of 
Justice  Department  Involvement,  and  that's 
why  I  thought  you  meant  some  separate  pro- 
cedure. 

Hogan.  You  see,  the  Jusrtice  Department  Is 
the  prosecutive  arm  of  the  federal  govern- 
ment, and  it  could  Initiate  in  either  place. 
Now,  I  would  asstime  that  Jaworskl  would 
take  the  Initiative  in  any  kind  of  perjury 
prosecution,  because  it  does  relate  to  Water- 
gate and  his  mandate  Is  certainly  broad 
enough  to  cover  it. 

Cohen.  And  not  only  perjury,  Martin.  I 
think  the  additional  factor  is  the  tampering 
with  potential  evidence — the  obstruction  of 
justice.  Those  wlU  be  the  secondary  grounds 
to  look  for. 

Hogan.  Or  the  conspiracy  to  do  so. 

Agronsky.  Let  me  ask  both  of  you  gentle- 
men this,  because  time  and  time  again  the 
question  has  been  raised:  Has  anything  been 
produced  which  Is  regarded  as  an  Impeach- 
able offense  as  it  applies  to  the  President? 
Now,  If  the  President  were  to  be  connected 
with  this,  would  this  be  regarded  as  an  im- 
peachable offense? 

Hogan.  I  would  say  from  my  own — and, 
you  know.  BUI  and  I  are  both  In  an  unfor- 
tunate situation.  The  committee  has  not 
reaUy  gotten  into  developing  any  parameters 
In  the  Impeachment  investigation.  But  ob- 
viously he  and  I  both  have  given  a  tremen- 
dous amoTint  of  thought  to  It  In  our  own  way. 
And  In  my  own  mind  I  have  said  to  myself 
that.  If  the  President  asked  someone  to  erase 
some  critical  information  from  one  of  the 
tapes  before  the  court,  that's  obstruction  of 
justice.  If  the  President  asked  someone  to 
make  an  offer  of  immunity  or  lighter  sen- 
tence or  pardon  to  scnneone  in  exchange  for 
not  testifying,  or  caused  money  to  be  given 
in  exchange  for  not  testifying,  those  are  ob- 
structions of  justice  and,  to  my  mind,  are 
impeachable  offenses. 

CoHXN.  Ill  agree  with  that.  And  I  think 
Larry  touched  upon  it  earlier:  Conspiracy 
also  has  been  aUeged  as  an  Impeachable  at- 
fense,  one  of  the  counts  before  the  Judiciary 
Committee.  Conspiracy  would  simply  be  an 
agreement  between  two  or  more  parties  to 
perpetrate  an  unlawful  act,  and  even  thou^ 
just  one  of  the  parties  actually  carrlee  that 
act  out,  the  other  can  be  held  responsible.  So 
I  think  3rou  can  tie  It  to  a  criminal  Involve- 
znent.  If  the  evidence  is  there. 

A(aoNSKY.  Now,  gentlemen,  you're  both 
membOTs  of  the  House  Judiciary  and  you're 
both  Republicans,  and  I'd  like  to  take  thla 
opportunity  to  pick  your  brains  on  one  thing. 
It's  extraordinary — as  often  as  we've  at- 
tempted, on  this  program,  actually,  to  define 
what  the  meaning  of  Impeachment  Is,  there 
BtlU  seems  to  be  a  lot  of  confusion  In  the 
country  about  what  Is  an  Impeachment?  I 
wonder  If  I  could  get  either  one  of  you  to  de- 
fine Impeachment  and  make  the  distinction 
that  I  think  Is  so  Uttle  understood  between 
Impeachment  as  an  indictment  rather  than 
as  a  finding  of  guilt. 

Hogan.  Well,  It  Isnt  precisely  an  indict- 
ment, Martin,  but  It  is  analogous.  The  anal- 
ogy Is  Inexact,  but  you're  right.  I  think  the 
general  public — and  BlU  probably  learned 
that  during  the  recess,  as  I  did,  that  when 
people  talk  about  Impeachment,  they  think 
that's  going  to  remove  the  President  from 
office.  It  Is  not.  The  Constitution  creates  the 
mechanlam  for  possible  removal.  The  HoiiM 
Is  given  req;>onslblUty  for  impeachment.  If 
the  House  votes  by  a  majority  for  impeach- 
ment, the  matter  then  goes  to  the  Senate 
where  a  trial  takes  place,  presided  over  by  the 
Chief  Justice  of  the  Supi«me  Court  and,  in 
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order  for  conviction  ot  tb«  oSmims  charged 
In  the  .  .  . 

AcaoNSKT  [Interrupting]:  The  Vice  Presi- 
dent stands  aside. 

HoGAN.  That's  right,  and  the  Chief  Justice 
of  the  Supreme  Court  presides.  But  in  order 
to  reach  a  finding  of  conviction  on  the  im- 
peachment charges,  a  two-thirds  vote  of  the 
Senate  Is  required. 

AcBONSKT.  I  thlnlc  that's  clear  enough, 
and  I  hope  all  the  people  who  are  writing 
and  phoning  to  say  please  explain  It  will  have 
heard  that. 

CoHXN.  Tou  know,  the  problem  we  have 
to  face,  Martin,  Is  the  definition  of  an  Im- 
peachable ofTense.  and  there  Is  considerable 
debate,  not  only  on  the  Judiciary  Committee 
Itself  but  also  within  the  academic  com- 
munity. You  know,  there  are  those  who  would 
have  a  strict  construction  on  the  Constitu- 
tion— namely  "high  crimes  and  misdemean- 
ors" taken  In  that  context  means  a  criminal 
offense.  Others  maintain  It  can  be  something 
less,  an  act  or  a  series  of  acts  which  bring 
disgrace  or  Infamy  upon  an  office.  There  are 
those  all  the  way  to  the  other  extreme  who 
■ay  It's  anything  that  Congress  votes  at  a 
given  time. 

AcaoNSKT.  And  there  are  those  who  say 
something  else:  That  the  President  is  in  ef- 
fect responsible  for  his  subordinates. 

Cohen.  Well,  assuming  again  that  you 
don't  apply  the  criminal  definition. 

AcRONSKT.  It's  fascinating  that  your  new 
counsel  for  the  Hoxise  Judiciary  Committee, 
Mr.  Jenner,  in  a  television  interview  In  Chi- 
cago a  few  days  ago,  made  some  .  .  . 

HoGAK  [interrupting] :  Counsel  for  the  mi- 
nority. He's  the  minority  counsel. 

AcmoNSKT.  Yes.  The  Republican  Counsel 
for  the  committee,  as  opposed  to  Doar  who 
Is  the  counsel  for  the  whole  committee. 
Jenner  said  this:  Certainly  within  some  areas 
the  President  should  be  responsible  for  the 
actions  of  aides  even  if  he  didn't  know  what 
an  aide  was  doing  something  that  would  be 
regarded  as  an  Imoeachable  offense  If  the 
President  hlmeelf  did  It. 

HoGAN.  BUI,  rm  sure,  has  been  going 
through  the  same  agonizing  that  I  have.  All 
of  us  are  trying  to  conscientiously  prepare 
ourselves  for  oxir  responsibilities  on  the  com- 
mittee, and  I've  been  reading;  up  on  past 
Impeachments,  and  I  know  Bill  has,  and 
they  were  as  confused  In  history,  every  time 
they  had  an  Impeachment,  as  we  are  now. 
It's  never  been  resolved  historically J  The  only 
thing  the  Constitution  says  is  thatimpeach- 
ment  is  for  "bribery,  treason  or  high  crimes 
and  misdemeanors.'*  And  that's  where  all 
the  confusion  comes  In.  Our  founding  fathers 
would  have  done  us  a  great  service  If  they 
had  exnlalned  orecisely  what  they  meant  by 
those  two  words. 

Coiom.  But  I  think  we  should  make  a 
point  that  impeachment  proceedlUKs  are  not 
a  substitute  for  judicial  proceedings  and 
therefore  we  should  not  Impose  criminal 
standards,  and  that's  what  Jenner  Is  advocat- 
ing at  this  point,  that  It  mav  be  something 
leas  than  a  criminal  offense  being  an  act  or 
a  series  of  acts  for  which  he  might  Ise  re- 
>t>onslbIe,  even  though  he  did  not  have 
knowledge  of  them. 

AoaoNSKT.  rm  miT9  you're  both  aware  of 
some  Interesting  observations  made  by  James 
Madison  in  the  Federalist  Papers  that  Is 
completely  pertinent  to  this  point  that  we 
were  just  talking  about  and  that  Jenner 
makes.  Madison  wrote :  "I  think  It  absolutely 
necessary  that  the  President  have  the  power 
for  removing  from  office."  And  then  he  said. 
•It  will  make  him,  In  a  peculiar  manner,  re- 
■potulble  for  their  conduct  and  subject  him 
to  Impeachment  himself  If  he  suffers  them  to 
perpetrate  with  immunity  high  crimes  or 
misdemeanors  against  the  United  States  or 
neglect  to  niperlntend  their  conduct  so  as  to 
check  their  excesses. 

HooAW.  That's  an  Interesting  point.  Of 
couTM.  the  Federalist  Papers  have  no  z«al 
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historical  efficacy  except  fo  r  the  insights  they 
give  us  Into  the  minds  |  of  the  founding 
fathers  .  .  . 

AcRONSKY.  Interpretatlv  i 

HoGAN.  Right.  But  in  thiB  same  context  of 
Madison's  statement  about  the  .  .  .  the  only 
Impeachment  of  a  President  we  ever  had  was 
because  he  fired  the  Secretary  of  War  .  .  . 

AcaoNSKT.  You  mean  Johnson. 

HoGAN.  Yes.  Johnson  waa  impeached  by  the 
House  because  he  fired  hia  Secretary  of  War 
when  he  succeeded  Abiiham  Lincoln  as 
President  upon  Lincoln's  issassinatlon.  And 
Congress  had  enacted  a  law  freezing  the  Sec- 
retary of  War  Into  his  jo^),  which  Johnson 
said  was  unconstitutional*  And,  as  It  turns 
out,  the  Supreme  Court  did  declare  the  law 
unconstitutional .  { 

CoHXN.  And  I  think  there's  some  signifi- 
cance to  draw  from  them^  Although  they're 
not  relevant  In  that  sense,  they  are  very  sig- 
nificant In  the  historical  background  they 
give  us,  as  are  the  Constitutional  debates 
when  you  had  the  proposil  to  use  the  word 
"maladministration"  Instei  A  of  "high  crimes 
and  misdemeanors."  Now,  hat  was  defeated, 
and  they  left  the  word  out.  I  think  Raou] 
Bxirger  makes  this  point  1^  going  back  his- 
torically to  try  and  define  or  gain  some  sort 
of  sense  of  the  parameters  of  impeachment 
proceedings.  We  have  to  loek  back  to  English 
practice,  which  did  not  relate  It  to  an  In- 
dictable offense. 

Agronskt.  I've  been  ent  iced  Into  this  be- 
cause It's  such  an  opportu  tity  to  get  a  read- 
ing from  you  gentlemen,  You're  both  on 
House  Judiciary,  and  you  re  beginning  the 
study  now.  I  only  want  ti»  make  one  other 
point  and  then  I  want  to  go  to  your  own  per- 
sonal experiences.  Jenner^— again,  the  Re- 
publican counsel — also  salA  he  felt  that  any 
subpoena  voted  by  the  Homse  would  be  hon- 
ored by  the  Executive  Department.  Now  obvi- 
ously, somewhere  along  thie  line,  your  com- 
mittee is  going  to  be  asking  for  Presidential 
papers.  Would  you  agree  (rtth  Jenner's  In- 
terpretation? 

Cohen.  The  first  thing  w )  have  to  do  when 
we  go  back  Into  session  Isjget  the  authority 
from  the  full  House.  Presently  the  Judiciary 
Committee  does  not  have  the  subpoena  pow- 
er. We're  requesting  that.  J 

AoBONSKY.  Will  you  get  U,  In  your  opinion? 

CORKN.  Yes,  I  assume  th^t  we  vrould. 

Agronskt.  Do  you  think  Bo? 

HocAN.  Yes.  There  Is  n*  question  In  my 
mind  that  the  Executive  Bi^ch  Is  absolutely 
required  to  honor  subpoenas  from  the  House 
of  Representatives.  No  question  at  all. 

Agronskt.  Suppose  they  do  not? 

HoGAN.  Suppose  they  do  pot?  Well,  that  In 
itself  would  be,  to  me,  ai  Impeachable  of- 
fense. 

Agronskt.  You  would  re  ;ard  that  as  con- 
tempt of  Congress? 

HoGAN.  Well,  I  don't  know  whether  I'd 
call  It  precisely  that,  but  { t  would  certainly 
be  an  unconscionable  fiou  ting  of  the  Con- 
stitution and  a  violation  of  the  oath  of 
office. 

AtsoNBKT.  Gentlemen,  i  ro're  heading  for 
some  interesting  times,  an  nt  we?  It's  been 
an  Interesting  time. 

HoGAN.  On  that  subpoeaa  thing — ^I  dont 
know  how  Bill  feels  about  this — it  troubles 
me  that  the  Chainnan  at  the  committee 
himself  Is  seeking  personal  subpoena  powers, 
as  he  did  from  the  committee.  By  a  straight 
party-line  vote  we  gave  Mm  aU  the  power 
we  had  on  the  committee,  out  It's  Insufficient 
now,  we  find  out,  so  he  wants  It  from  the 
House.  I  think  the  committee  should  have 
the  subpoena  power.  There  won't  be  that 
many  of  them  used,  but  all  of  us  share  the 
responsibility.  It's  not  a  a  le-man  responsl- 
blUty. 

CoHKN.  If  I  could  add  Ju  it  one  note.  Larry 
and  I  differ  a  little  bit  an  that  partlctUar 
point,  because  I  think  the  subpoena  power 
will  have  to  be  granted  first  to  the  House 
Judiciary  Committee,  who  will  then  take  an- 
other vote  to  give  it  to  the  Chairman.  I  agree 
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that  I  think  it  would  be  tetter — politically, 
at  least — ^to  have  a  Joint 'subpoena  power! 
Politically  from  the  symbolic  point  of  view. 
In  other  words.  It  will  look  as  if  It  is  a  bi- 
partisan approach.  But  I  d^nt  think,  know* 
lug  the  Chairman,  that  he  will  abuse  that 
power  or  vise  It  in  any  parUsan  way. 

Agbonskt.  I'm  tempted  to  go  right  down 
this  line  because  It  Interests  me  so  much, 
but  I  think  it  would  be  very  \mfortunate  to 
miss  the  opportunity  to  hf ar  from  both  of 
your  experiences  In  other  areas.  You've  been 
driving  a  cab  here  In  Washington  .  .  . 

HooAN.  In  Maryland — ^t's  make  that 
clear  I 

Agronskt.  What  have  ybu  fotmd  out? 

HooAN.  Well,  it's  not  a  very  scientific  anal- 
ysis, of  public  opinion  polling.  Obviously,  I 
dldnt  turn  aroimd  and  say,  "I'm  taking  six 
questions  now."  What  I  did  Is,  I  held  con- 
versations with  my  constituents  hi  an  anony- 
mous way.  Just  to  see  the  kinds  of  things 
that  were  bugging  them.  A^d  the  conclusion 
I  made  is  that  not  much  ts.  Not  much  is 
bugging  them  at  alL 

AosoNSKY.  Impeachmezt  doesn't  bug 
them,  gas  prices  don't  biig  them,  the  econ- 
omy doesn't  bug  them  .  .  . 

HoGAN.  This  is  an  interest  Ing  thing.  Every- 
one seems  to  be  pretty  hsppy  and  relaxed. 
The  thing  they  talk  about  ^ost  is  their  own 
personal  problems  or  why  they  happen  to 
be  taking  a  cab :  The  car  broke  down,  they're 
late  for  work  or  some  other  factor.  But  then. 
In  my  conversations,  I  wduld  try  to  elicit 
from  them  things  In  discussions  that  I 
wanted  to  know  something  about.  They  are 
very  concerned  about  the  oil  crisis.  That, 
overwhelmingly,  is  the  thing  they  do  com- 
plain about  when  you  get  them  on  those 
kinds  of  issues.  In  my  sampling  In  shopping 
centers  and  in  the  taJcicab~-only  one  person 
brought  up  Impeachment  In  the  shopping 
centers,  and  no  one  brought  it  up  in  the 
taxlcab  until  I  brought  It  [up. 

Agronskt.  What  do  you  pake  of  that? 

HooAM.  Well,  I  think  Itte  not  the  thing 
that's  on  the  tap  of  their  minds.  I  went  be- 
yond that  and  talked  to  stme  of  the  other 
cab  drivers,  and  they  said  jthat  people  were 
talking  about  impeachment  when  Cox  was 
fired.  So  the  conclusion  I  make  is  that  they 
talk  about  the  thing  that  \$  uppermost  that 
day.  On  last  Saturday  they  talked  about  the 
Super  Bowl.  On  Monday  they  talked  about 
the  Super  Bowl  because  they'd  all  watched  it 
the  day  before.  ] 

Agronskt.  Then  your  poll  dldnt  bring  you 
to  any  conclusions?  1 

HooAM.  It  wasnt  really  a  jpoU,  Martin,  and 
I  knew  it  wouldn't  be.  It  dldnt  have  any 
scientific  or  statistical  efficacy  at  all.  But  it 
was  Just  a  way  for  me  to  have  very  Inter- 
esting conversations  with  tny  people  in  an 
anonymous  way  that  I  otherwise  wouldnt 
have  had.  i 

Agronskt.  What  was  yoiir  most  interest- 
ing conversation?  T 

HoGAN.  It  would  be  a  long,  involved  one — 
there  were  so  many,  but  pf  rhaps  If  I  could 
pick  one  that  was  most  interesting:  I  had  a 
young  girl  who  was  a  practtcal  nurse  work- 
ing In  a  niirsing  home  for  Bhe  elderly  in  the 
senile  ward,  and  then  she  also  talked  about 
her  work  with  retarded  clildren.  This  was 
by  far  the  most  Interesting,  because  I  saw 
a  girl  with  fantastic  motivation  doing  a 
real  service.  That's  not  germane  to  the  issues 
of  the  day,  but  It  was  very  interesting. 

AxGONSKY.  What  did  you  And  in  Maine? 

CoHXN.  I  had  quite  a  dlf'erent  experience 
than  Larry  had,  perhaps  be:»use  of  the  dif- 
ferent climate,  for  one  tiling.  Maine  ex- 
perienced a  rather  cold  weec  this  past  weelc, 
when  the  temperat\ires  dro;  >ped  down  below 
zero  several  days  running,  and  they  were 
worried  about  heat.  They  w(  re  worried  about 
their  Jobs.  Two  of  the  mtjor  paper  com- 
panies In  my  state  were  In  danger  of  losing 
oil  from  Canada,  which  \ioiild  put  nearly 
4600  people  out  of  woric  an  1  shut  down  the 
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various  newspaper  outfits  throughout  the 
state  of  Maine.  There  were  serious  questions 
about  employment,  about  heat.  People  are 
making  tremendous  sacrifices  in  the  state. 
I  find  it  incredible  that,  being  as  cold  as  It  is, 
that  in  the  past  few  weeks  they've  been  drop- 
ping their  thermostats  down  to  60  dxirlng 
the  day,  65  in  the  evenings,  and  vice  versa, 
making  tremendous  personal  sacrifices.  But 
I  would  also  tell  you  that  they  are  tremen- 
dously cynical  about  the  energy  crisis,  and 
a  great  majority  of  them  . . . 

Agronskt  [interrupting].  They  dont  be- 
lieve It. 

Cohen.  Well,  they  believe  that  it's  here,  in 
the  sense  that  they  are  not  getting  as  much 
oil.  but  they  also  believe  It's  artificially  cre- 
ated by  the  oil  companies. 

Hogan.  If  I  could  Interrupt  Jxist  for  a 
brief  comment.  When  It  did  come  up,  this 
was  exactly  the  same  reaction.  They  are 
very  skeptical  and  cynical  about  the  oil 
crisis. 

Cobxn.  The  other  point  I  wanted  to  make 
was,  again,  different  from  Larry's  experience 
and  that  Is,  although  the  Impeachment  is- 
sue as  such  Is  a  secondary  or  subsidiary  Issue, 
It's  Just  below  the  surface  and  not  too  far 
below  the  surface,  eoid  It  keeps  bubbling  up 
quite  frequently.  People  are  concerned  about 
It.  They're  quite  anxious  to  talk  about  it. 
And  I  found  . . . 

Agronskt  [interrupting] :  They  want  it  to 
happen? 

Cohen.  Well,  I  found  almost  an  even  split. 
There  are  people,  of  course,  who  are  polar- 
ized. There  are  people  who  want  him  Im- 
peached under  any  circumstances,  and  those 
who  would  are  opposed  to  impeachment  un- 
dw  any  circumstances.  The  great  bulk  of 
pec^le  are  anxloiis  for  things  to  get  on,  to 
wrap  them  up  as  expeditiously  but  as  thor- 
oughly as  possible,  and  they  seem  to  be 
evenly  divided. 

Agbonskt.  What  about  resignation?  Did 
they  raise  that? 

Cohen.  Yes,  they  raised  that. 

Agronskt.  Do  they  think  that  would  be 
an  easy  way  out? 

Cohen.  Well,  I  think  they  do  not  want  to 
see  a  long,  drawn-out  Impeachment  proceed- 
ing, but  those  who  are  calling  for  resigna- 
tion also  are  calling  for  impeachment  at  the 
same  time.  I  think  the  Important  point  here 
Is  that  they're  concerned  about  what  the  im- 
pact would  be  domestically,  on  the  interna- 
tional level,  and  they  don't  want  to  see  it. 
Others  say  we  have  to  go  ahead. 

Agbonskt.  The  WaU  Street  Journal  did  a 
very  interesting  survey  of  100  Republican 
Congressmen  in  45  states.  They've  come  up 
with  a  lot  of  Interesting  answers,  and  I'd  like 
to  test  those  answers  against  you.  In  Massa- 
chusetts, Silvio  Conte  said  that  Republicans 
are  desperate  to  put  as  much  distance  as 
possible  between  the  President  and  them- 
selves to  get  reelected.  His  point  was,  if  Re- 
publicans hang  in  there  and  defend  h<tn — 
meaning  Mr.  Nixon — they're  gone.  With  the 
energy  crisis  and  economic  problems,  you've 
got  all  you  can  do  to  survive  without  that 
albatross.  How  does  that  refiect  what  you 
find?  Do  you  agree  with  that  or  disagree? 

Cohen.  I  think  it's  a  fairly  accurate  state- 
ment on  the  part  of  Silvio.  I  think  what  he's 
saying  is  that  Republicans  are  not  going  to 
go  to  the  wall  to  defend  the  President  if  in 
fact,  the  President  is  Involved. 

Agronskt.  He  goes  beyond  that.  He  says 
It's  an  albatross.  Do  you  want  to  get  away 
from  him  as  far  as  you  can?  Do  you  want 
to  put  as  much  distance  as  you  can  between 
yourself  and  Mr.  Nixon? 

Cohen.  As  far  as  Impeachment  is  con- 
cerned? 

Agronskt.  As  far  as  your  reelection  Is  con- 
cerned? 

Cohen.  Well,  let  me  put  It  this  way,  Mar- 
tin. I  didn't  run  on  the  President's  coattalls 
to  get  elected,  amd  I  don't  Intend  to  run  on 
the  administration's  record,  certainly,  to  get 
reelected. 
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HoGAN.  I  think  that's  a  very  good  answer 
that  Bill  just  gave. 

Agronskt.  It's  a  diplomatic  answer. 
HoGAN.  No,  I'm  sure  he  knows  what  he's 
talking  about.  In  the  two  times  that  Presi- 
dent Nixon  and  I  were  both  on  the  ballot,  I 
led  him.  Now,  I'm  not  saying  he  rode  in  on 
my  coattalls,  of  course,  in  my  district,  but 
I  did  lead  him  In  votes.  I  am  not  one  who 
shares  this  feeling  that  Republicans  are  all 
going  to  go  down  the  tube  because  of  Water- 
gate or  impeachment  or  anything  else.  Every 
Republican  Is  going  to  be  judged  on  his  own 
individual  merits.  If  the  man,  who  Is  Re- 
publican or  Democrat,  Is  representing  the 
wishes  of  his  constituents  and  working  hard 
at  his  job,  he's  going  to  be  reelected.  The 
electorate  today  is  Intelligent  enough  not  to 
hold  Watergate  against  people  who  had 
nothing  to  do  with  it. 

Agronskt.  All  right,  Mr.  Congressman, 
level  with  me.  In  your  efforts  to  get  reelected, 
are  you  trying  to  avoid  any  mention  of  the 
President?  Are  you  trying  to  stay  away  from 
that  issue? 

Hogan.  Being  on  the  Judiciary  Committee, 
Martin,  it's  Impossible  to  avoid  the  discussion 
of  it.  I've  said  that  I  think  the  President  Is 
entitled  to  the  same  presumption  of  inno- 
cence as  any  other  citizen  and  he  should  have 
due  process  In  impeachment  proceedings.  I 
also  say  that  impeachment  proceedings 
should  go  through  promptly,  as  Bill  said, 
but  I'm  not  avoiding  talking  about  the  issue. 
Agbonskt. -Ok.  Pair  enough.  Now,  you  In- 
dicated that  in  your  taxi  you  didn't  get  peo- 
ple talking  about  impeachment,  and  you  say 
It's  beneath  the  surface.  Now,  you  all  know 
Clarence  Brown  of  Ohio,  a  Republican  Con- 
gressman. He  made  this  observation.  He  said. 
"A  large  body  of  the  people  in  my  district 
are  relatively  sUent,  and  this  is  a  district 
where  one  would  anticipate  a  more  defensive 
reaction  for  the  President  than  brooding  sil- 
ence," and  he  said  this  Is  not  good  news  for 
Mr.  Nixon.  What  do  you  think  of  that  evalu- 
ation? 

Cohen.  Once  again,  I  think  it's  a  fairly  ac- 
curate portrayal  of  what  is  taking  place  in 
this  country.  Republicans  are  concerned 
about  the  revelations.  They're  not  hanging  In 
despair,  however.  They're  prepared  to  face 
the  consequences  and  meet  up  to  It,  But  I 
think  they're  not  overjoyed  with  the  perform- 
ance of  this  administration  on  the  domestic 
level  with  the  activities,  the  criminal  ac- 
tivities that  have  taken  place.  They're  not 
proud  of  those.  And  so  they're  not  talking 
about  that. 

Agronskt.  A  very  Interesting  comment  was 
made  by  Republican  Congressman  William 
Hudnut  of  Indiana.  He  said  if  he  remains  in 
office — the  President — ^he  can  regain  confi- 
dence to  a  certain  extent,  but  his  capacity 
to  lead  has  been  Impahed.  And  he  says  there's 
the  "snicker  factor."  People  he's  trying  to 
persuade  laugh  at  him.  They  say,  "Who  are 
you  to  talk  about  saving  energy  or  election 
reform?"  What  about  that  comment? 

Hogan.  Well,  I  think  that  the  public  opin- 
ion shifts.  Now,  we  all  concede  that  a  year 
ago  there  couldnt  have  been  a  stronger  Pres- 
ident. A  year  from  now,  who  knows  what 
the  situation  Is  going  to  be?  But  some  things 
have  happened  that  are  indefensible.  No  Re- 
publican In  his  right  mind  Is  going  to  defend 
now  what  sppears  to  be  an  Intentional  eras- 
ure of  tape,  which  we  started  the  show 
talking  about.  There's  no  way  you  can  de- 
fend that.  We're  as  interested  in  seeing  the 
guilty  prosecuted  and  brought  to  justice  as 
anyone  else,  and  we've  got  to  let  the  chips 
fall  where  they  may.  If  it  results  In  Impeach- 
ment, so  be  It.  But  I  don't  think  it's  going 
to  be  the  end  of  the  Republican  party.  They 
predicted  the  same  thing  in  1964  when  Barry 
Ooldwater  lost  In  a  landslide.  We  came  back 
very  strongly. 

Agbonskt.  So  be  It. Thank  you,  gentlemen, 
and  good  night  from  "Evening  Edition." 
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MAJOR  OIL  COMPANIES  CONTRIBU- 
TIONS TO  REELECTION  CAMPAIGN 
OP  PRESIDENT  NIXON 


HON.  LES  ASPIN 

OP   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  24.  1974 

Mr.  ASPIN.  Mr.  Speaker,  an  astound- 
ing allegation  has  been  leveled  at  the 
Aramco  oil  consortium  by  Senator  Henry 
Jackson.  If  it  is  true,  and  we  have  no 
evidence  to  the  contrary,  it  means  that 
Standard  Oil  of  California,  Texaco,  Mo- 
bil, and  Exxon  shut  off  the  supply  of  oil 
to  the  military  forces  of  their  own  coun- 
try during  the  mideast  war  alert  last 
October. 

Whatever  the  circumstances  were  sur- 
rounding this  move,  it  is  vital  that  all  of 
us  here  in  the  Congress  make  a  search- 
ing examination  of  every  aspect  of  the 
international  oil  cartel's  operations.  For 
the  benefit  of  my  colleagues  and  others 
interested  in  the  problem  I  am  inserting 
in  today's  Congressional  Record  a  listing 
of  the  officers  and  directors  of  the  major 
oil  companies,  including  the  members  of 
the  Arabian -American  Oil  Co.  and  a 
breakdown  of  their  contributions  to  the 
reelection  campaign  of  President  Nixon. 

BTANDAKD    OF    OHIO 

Harnett,  J.  D.,  VP $600 

Shepard,  Harold  A..  Director 560 

Atkinson,  Ralph  O -. 500 

Han  n  ft,  Howard  M 1,000 

500 
600 

Spahr,  Charles  E.  (Dir  tt  Chrm) 1, 300 

Foster,  Clyde  T 2,000 

Total 6, 860 

ASKIiAini 

Atkins,  Orln  E.  (Chrm.  of  Bd.) 91, 000 

Cash 100,000 

Oordon,  Robert  D.  (Exec.  VP) '.      1,000 

Seaton,  WUllam  R.  (V.Chrm.) 500 

Webb,  Clyde  M.  (VP) 1,000 

Total 103,500 

ABCO 

Anderson.    Robert    O.     (Chrm.    of 

Bd.)  _ - 6,000 

2.600 
8,500 
1,000 
8. 147 

8,ia« 

8.147 

DoUey,  Chester  F.  (Pres.) BOO 

Eckls,  Rollin  (Chrm.  of  Bd.) 1,000 

Grazier,  Joseph  A.  (Dhr.) 600 

Gross,  C.  8.   (Dlr.) 1.000 

Jones,  R.  W 8,000 

Kendall,  D.  M.  (Dlr.) 10,  000 

6,000 
9,000 
3.000 
2,000 

IngersoU,  Robert  S.  (Dlr.)   (CO) 3,000 

Ellmore,  C.  Patterson  (Dlr.) 2,000 

dTGO/crnxs  sekvicx 

Gates,  T.  8.  (Dlr.) 1.000 

McGUUcuddy,  John  P.  (Dir.) 1.000 

Michel,  Clifford  W.   (Dlr.)- 2,000 

SeUers,  Robert  V.  (Chrm.  of  Bd.»)  _.  1, 600 

Waldelich.  Chaler  J.  (VP.) 1.000 

Total 6,500 
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EXXON    (OTAMDASO  OT  MZW  JIISST) 

a*Uow»y.  J.  H.  (VP.) 1.  000 

Owln.  O.  O^  Jr.  (Pnc.) 1. 000 

a.aoo 

Herrtngton,  Carl  O.  (VP.) 1,700 

Lortls.  John  L._ 1, 000 

MacNaughton,  Donald  8.   (Dlr.) 1,500 

625 

1.000 

McOrew,  V.  V.  (Jlr.)    (DIt.  Maa.)..  800 

Meyer.  Randall  (VP.) 2.800 

MUbrath.  B.  H.  (Sen.  VP.) 2, 200 

Plercy,  George  T.  (Sen.  VP.) 1, 000 

Spangler,  W.  8.  (Pres.) 760 

Steen,  R.  L 2,000 

Rockef^er  PamUy 368.700 

Thomas   Pampas 101,672 

J.  K.  Jamleson  (Dlr.) . 2,600 

Bert  B.  Cross  (Dlr.) 1,600 

M.  M.  Brlsco 3.800 

Total 127.747 

HXBS   (AKBUOA) 

Callander,  J.  D.  (Exec.  VP  &  Treaa.) 

(OC)     12,000 

Cohen,  Nonnan  O.  (VP) 066 

Beas,  Leon  (Chrm.  Exec.  Conun.) 160,000 

Kramer.  Philip  (Prea.)   (OC) 12,000 

Simmons,  J.  J.  HI  (VP) 1,000 

a  W.  McCullum  (Dlr.)   (OC) 42,000 

Ralph  Adler  (Dlr) : 

OAO 6,000 

OO    89,000 

Total ^ 261,966 

TmAMSCON  0A8  PIFXLINZ 

Whitney  Stone 21,000 

kobh. 

Warner.  Rawlelgh  C.  J.  (API). 
Chairman  oX  the  Board 1,000 

Abbott,  Rich  L.,  Oen.  Siang l,  100 

Tapham.  Lewis  A..  Oi.  ts  Vice  Chair- 
man of  Board 1,000 

Albert  L.  Williams  (Dlr) .  BronxvlUe, 

N.T 1,000 

WUllam  TaToulareas  (Dlr.  &  Pres.) ..        $300 

Total   4,300 

PHILLIPS 

Houchln,  John  M.,  Deputy  Chairman 

of  the  Board 2,000 

600 
Keeler.  W.W..  Chairman  of  the  Board      1, 000 

Cash 100,000 

600 
Mlnter,  Lloyd  O.,  VP,  General  Conn- 
s'Director 2,000 

John  M.  Houchln,  Dlr.  (D^.  Chm  of 

Bd) 2.000 

WUllam  C.  Douce,  VP  &  Dlr 2, 000 

William  Plel,  Dlr 2,000 

WJ.  Marun,  Pres 2, 000 

WC.  Hewitt.  VP a, 000 

BBZLL 

ages.  H.  (NPC)  President 2.000 

iflnn.  William  P.  (Dlr) 1.600 

Brettevllle,  Charles  D 1,000 

Shell  Advertisement,  National  Con- 
vention    20,000 

Total 24,600 

STANSAKO    OIL   OF   CAUTOKNIA 

AUen.  William  M.  (Dlr.) 2, 000 

Ballou.  G.T.  (VP) 600 

B«U,  Howard  W.  (VP,  Finance) 1,000 

Boucke.  PC.  (VP) 600 

Ooellne,  J.E.  (Dlr.) 1,000 

Grey,  JH.  (VP). I.OOO 

Haynes,  H.J.  (VP) 1,000 

Kltto.  C.W.  (VP,  Manu.) „  600 

McOtunmon.  W.C.  (VP) 600 

McCone,  John  A.  (Dlr.) 2,000 

10,000 
MUIer,   Otto  N.  Chairman   of  Bd.) 

(cc) -  60.000 


EXTENSIONS  OF  REMARKS 


Peterson,  RA.  (Dlr.)  (oc)... 
Savage,  R.T.  (VP.  Chemical^). 

Vice,  Leslie  T 

Wasson.  E.H.  (Dlr.) L 

Wllloughby,  R j:.  (Treasure  ) . 

Dli.  Bower  (VP  Mkt.) 

James  E.  O'Brien  (VP  Legitl). 

OM.  KeUer,   (VP  &  Dlr.)-» _. 

N.  T.  Bogart  (VP  Ind.  Res. 
Packard.  David  (Dlr.) 
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SUIT  on. 


Dunlop,  Robert  G.  (Chrm. 

Mayes,  Fred  M.  (VP).. 

Pew,  Walter  C.  (Dlr.)  andlPamlly- 


CC 
CO 
CO 


Donald  P.  Jones  (Dlr.) 

R.  Edwin  Ross  (Dlr.) 

Darwin  W.  Ferguson  (VP) 


UNIFICATION  OP 
FOREION 


HON.  JOHN  R. 


of  Bd.) . 


1,000 
600 
600 
600 

600 
1,000 
1,000 
1,000 

500 
87,000 

6,600 
500 
3,000 
3,600 
3.000 
6,000 
3,000 

51,660 
3,000 
3.000 
1,500 
3,776 
2,429 
1,600 
2.000 
1,194 

27,000 
3.000 

30,000 

1,250 

500 

600 


M  LTTARY  AND 
AFF'AIRS 


RARICK 


OP  LOmsiA^A 
IN  THE  HOT7SE  OF  REPI  ESENTATIVES 

Thursday.  Jantuiri  24,  1974 

Mr.  RARICK.  Mr.  Speaker,  news  that 
the  Nlxon-Kisslnger-Butiker  team  plan 
to  use  their  "personal  diplomacy"  to  give 
away  17.8.  sovereignty  over  the  Panama 
Canal  Zone  is  now  seemingly  coimter- 
acted  by  an  announcemint  that  Uie  De- 
fense Department  is  coiisldering  estab- 
lishment of  a  naval  basi  in  the  British- 
held  island  of  Diego  Oar^ia  in  the  Indian 
Ocean.  Justification  fof  the  new  U.S. 
naval  base  is  said  to  b^  a  counter  to  a 
potential  expansion  of  Soviet  navtil  pow- 
er, due  to  the  anticipatkl  reopening  of 
the  Suez  Canal.  [ 

Ilie  release  does  noti  make  it  clear 
whether  the  military  action  has  been  ap- 
proved by  Dr.  Kissinger]  or  cleared  vrtth 
Soviet  detente.  I 

Vis-a-vls,  we  place  oir  naval  opera- 
tions in  the  Indian  Oce^n  to  watch  the 
Soviets  in  their  puppet  control  over  the 
Suez  Canal,  while  we,  with  full  knowl- 
edge of  the  consequences,  would  give  the 
Russians  puppet  control  over  the  activi- 
ties of  the  Panama  Can>l  through  their 
friends  in  Panama.  j 

As  is  usual  in  our  diplomatic  and  mili- 
tary negotiations,  there!  is  no  mistake, 
the  American  people  los^  Few  Americans 
are  reminded  by  the  nbws  media  that 
with  Dr.  Kissinger  serving  as  the  head  of 
two  titular  posts — that  Is,  Chairman  of 
the  National  Security  Ct>imcil  £ind  Sec- 
retary of  the  State  D»artment — he  is 
now  in  a  position  of  controlling  the  poli- 
cies, decisions,  and  goals  ^f  both  the  mili- 
tary and  the  State  Department.  Nothing 
out  of  Washington  thes^  days  Just  hap- 
pens— ^it  is  planned  that  jway. 

Related  newsclippings  KoUow : 


Jan.  23.  1974] 


[From  the  New  York  Tlrnqs 
VS.  Bass 

The  Defense  Departmenlt,  as  a  counter 
to  a  potential  expansion  of  Soviet  naval 
power  due  to  the  antlclpa»d  reopening  of 
the  Suez  Canal,  Is  conslderlpg  establishment 
of  a  naval  base  on  the  Brltiph-held  Island  of 
Diego  Garcia  In  the  Indian^  Ocean. 

Defense  offlclaU  said  yesteMay  that  prelim- 
inary discussions  had  aloeady  been  held 
with  the  British  about  expanding  a  small 
naval  station  on  the  Island,  so  it  could  sup- 
port naval  operations  in  tie  Indian  Ocean. 

[From  the  Washlngtoa  Star-News, 

Jan.  17, 1974] 

KissiNCER  Plans  Tan  to  Panama 

(By  Jeremiah  OXeary) 

Secretary  of  State  Henry  A.  Kissinger  la 
planning  a  short  visit  to  Panama  early  next 
month  to  show  VJS.  interest  in  diplomatic 
efforts  to  settle  the  Canal  Zone  question  once 
and  for  aU,  according  to  informed  sources. 

Now  on  a  peacemaking  mission  to  the  Mid- 
dle East,  Kissinger  already  Is  booked  to  meet 
with  the  Latin  American  foreign  ministers 
in  Mexico  City  Feb.  20  through  22.  The  trip 
to  Panama  comes  as  a  surprise  becaiise  it  U 
described  by  Informed  sources  as  a  one- 
country  journey  and  becaruse  Kissinger  Is 
known  to  be  planning  a  more  extensive  swing 
through  latin  America  in  the  spring. 

The  decision  to  go  to  Panama,  acoordlng 
to  Insiders,  emphasizes  the  new  17 .S.  concern 
with  reaching  early  agreement  with  the  Pan- 
amanians on  the  futxire  Of  the  canal,  tba 
UJ3.-controlled  zone  and  the  military  bases 
agreement.  There  is  also  Interest  In  posslbla 
future  expansion  of  the  canal  facilities  by 
addition  of  a  third  set  of  lofdcs  or  excavation 
of  a  sea-level  waterway. 

It  is  believed  that  Kiss! 
Panama    City   with    Deme 
figurehead  president,  Fo: 
Tack  and  Brig.  Gen. 
mander   of   the   paramUl 
clonal  and  Panama's  stroni 

Reports  from  Washington!  and  Panama  in' 
dicate  Tack  and  Ellsworth  Bimker,  the  rov- 
ing U.S.  ambassador  who  is  In  charge  of 
canal  treaty  negotiations,  low  have  agreed 
on  a  set  of  eight  prlnclplei  for  accelerating 
the  talks. 

Kissinger's  personal  pressnce  In  Panama 
wlU  tend  to  reinforce  the  lilea  that  Panama 
and  the  United  States  halve  haggled  long 
enough  over  the  canal  Issiies.  Negotiations 
have  been  going  on  since  1967. 

The  United  States  has  long  recognized  that 
Panama  should  and  will  recover  control  at 
the  10-mlle-wlde  Canal  Zone  and  eventually 
will  be  given  control  of  the  canal  Itself. 


r  will  meet  In 
is  Lakaa,  the 
Minister  Juan 
Torrijoa,  com- 
Guardla  Na- 
an. 


FISHERY  ZONES  I  ASELINES 


HON.  ANGELO  D.  kONCAUO 

OP  NXW  TOBK 
IN  THE  HOUSE  OF  REPB  ESENTATIVES 

Thursday.  Januan  24.  1974 

Mr.  RONCALLO  of  New  York.  Mr. 
Speaker,  when  the  yeas  and  nays  were 
called  on  Tuesday  for  passage  of  HJl. 
11809,  setting  straight  b^elines  for  our 
contiguous  fisheries  zone;  I  was  meeting 
with  some  of  the  hundreds  of  my  constit- 
uents who  had  come  in  connection  with 
the  pro-life  demonstratioti.  I  was,  there- 
fore, imable  to  reach  the  (t^amber  during 
the  15 -minute  period  allotted  for  the 
vote.  Had  I  been  able 
have  voted  "yea"  with  thi  imderstandlng 
that  the  Committee  on  Ihqerchant  Marine 
and  Fisheries  plans  to 
ings  on  my  cosponsored 
limit  to  200  miles. 


early  hear- 
to  extend  the 
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E.  PAUL  MAQAHA 


HON.  GOODLOE  E.  BYRON 

OP  maktland 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  24.  1974 

Mr.  BYRON.  Mr.  Speaker,  on  Janu- 
ary 10,  Mayor  E.  Paul  Magaha.  of  Fred- 


erick, Md.,  relinquished  office  after  serv- 
ing two  nonconsecutlve  terms  as  mayor  of 
Frederick.  I  want  to  commend  Paul  Ma- 
gaha for  a  Job  well  done  over  a  period 
of  8  years.  Paul  was  a  true  public  servant 
who  sought  to  serve  the  interests  of  his 
constituents  and  to  represent  them  well. 
I  would  also  like  to  wish  Paul  Magaha 
well  in  his  endeavors  away  from  city 


hall.  I  feel  sure  his  energy  and  devotion 
to  his  community  will  lead  to  further 
contributions  to  Frederick  and  the  sur- 
roimding  area.  His  efforts  as  mayor  of 
Frederick  have  resulted  in  a  better  com- 
mimity,  and  I  know  that  he  will  con- 
tinue to  give  unstintingly  of  his  time  and 
experience  for  the  benefit  of  his 
neighbors. 


HOUSE  OF  REPRESENTATIVES— Mo/ictei^,  January  28,  1974 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  Q.  Latch, 
DD.,  offered  the  following  prayer: 

i  Thou  toilt  keep  him  in  perfect  peace, 
vhose  mind  is  stayed  on  Thee. — ^Isaiah 
26:  3. 

Eternal  Father,  lift  us  above  the  din 
and  dust  of  the  past  with  all  its  failures 
and  frustrations  that  we  msiy  gird  our- 
selves adequately  for  the  work  of  this  day 
and  the  tasks  of  this  week.  To  us  our 
Nation  looks  for  genuine  leadership  to 
guide  her  safely  and  sanely  through  these 
tryhig  times.  May  the  stature  of  our  souls, 
heightoied  by  hope,  strengthened  in 
spirit  and  fruitful  with  fidelity  rise  to 
meet  the  crying  needs  of  these  crucial 
days.  Keep  our  steps  steady,  our  faith 
strong,  our  decisions  wise  and  let  us  not 
waiver  when  the  test  comes  to  be  true- 
hearted  and  wholehearted  in  our  devo- 
tion to  the  highest  good  of  these  United 
States  of  America. 

So  may  we  walk  steadily  In  the  steps 
of  Him  who  kept  His  mind  stayed  on 
Thee.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


losing  members  rapidly  in  recent  years 
and  it  now  seeks  to  have  the  Federal 
Oovemment — through  action  of  the 
Congress — ^mandate  that  these  banks — 
virtually  every  bank  In  the  Nation — 
remain  hitched  to  the  Federal  Reserve. 
Mr.  Speaker,  this  new  power  is  not 
needed  by  the  Federal  Reserve  to  control 
monetary  policy  and  it  amounts  to  little 
more  than  that  uncontrollable  bureau- 
cratic urge  to  control  more  and  more 
from  the  marble  palace  in  Washington. 
The  monetary  bureaucrats  know  no 
limits  to  their  boardinghouse  reaches. 

res  REPOSES  TO  BE  AUUITEU  BT  aoV^SKMEIfT 

This  grab  for  power  is  even  more  gall- 
ing when  it  is  realized  that  this  is  the 
same  agency  which  thumbs  its  nose  at 
Congress  and  the  people  and  Insists  on 
keeping  all  of  its  activities  secret  and 
unchecked  by  the  General  Accoimting 
Office.  Here  is  an  agency  which  lobbies 
desperately — and  improperly — against 
independent  audits  by  the  GAO  while  at 
the  same  time  asking  the  Congress  for 
more  and  more  power. 

If  the  Federal  Reserve  really  thinks  it 
can  make  a  case  for  more  power — as  sug- 
gested by  Dr.  Arthur  Bums — then  I  sug- 
gest that  it  open  its  books  and  let  the 
Congress  and  the  people  find  out  Just 
how  this  massive  bureaucracy  operates.  I 
cannot  believe  that  the  Congress  will 
give  an  agency  vast  new  powers  when  it 
refuses  to  let  an  auditor  through  the 
frontdoor. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Marks,  one  of 
his  secretaries. 


THE  UNAUDITED  FEDERAL  RE- 
SERVE'S NEW  GRAB  FOR  POWER 

(Mr.  PATMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PATMAN.  Mr.  Speaker,  today  the 
Federal  Reserve  System  announced  stiU 
another  grab  for  power. 

This  giant  bureaucracy  now  seeks  to 
extend  its  power  so  that  it  controls 
directly  the  reserves  of  virtually  every 
bank  in  the  Nation — regardless  of 
whether  these  btinks  are  members  of  the 
Federal  Reserve  System. 

This,  of  course,  would  be  a  direct  chal- 
lenge to  th3  dual  banking  system  and 
would  greatly  reduce  the  power  of  State 
banking  authorities  and  the  Independ- 
ence of  the  small  banks  around  the 
Nation.  The  Federal  Reserve  has  been 


During  my  drive  through  South  Caro- 
lina, Georgia,  and  Fl(»:ida,  I  made  a  total 
of  47  stops  at  gasoline  stations.  Forty- 
six  of  the  stations  had  gasoline,  and  36 
of  them  had  no  limit  on  how  much  gaso- 
line could  be  purchased.  Ten  of  them  had 
some  limit,  but  still  had  plenty  of  gas. 
Two  stations  remain  open  24  hours  a  day, 
7  days  a  week.  Two  stations  offered  a 
free  car  wash  provided  you  filled  up 
your  tank. 

While  people  in  the  New  Jersey-New 
York  area  are  unable  to  get  to  work, 
while  police  stations  and  municipal  offi- 
cials are  calling  me  and  saying  that  they 
cannot  get  gasoline  to  meet  their  munic- 
ipal obligations,  people  in  other  parts  of 
the  country  can  get  all  they  want. 

The  situation  is  appalling  and  impossi- 
ble; it  cries  out  for  an  explanation.  I  plan 
to  pursue  this  matter  £md  to  get  to  the 
bottom  of  this  obvious  contradiction. 


SHORTAGE  OF  GASOLINE  IN  NEW 
,    JERSEY  AND  NEW  YORK 

(Mr.  HOWARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HOWARD.  Mr.  Speaker,  on  Satur- 
day I  returned  from  a  2 -day  personal 
survey  which  shows  that  while  tlje  New 
Jersey-New  York  area  is  presently  crip- 
pled by  a  shortage  of  gasoline,  you  can 
get  all  the  gasoline  you  want  or  need  in 
many  other  States. 

Appalled  by  what  I  saw  in  my  driving 
trip,  I  telephoned  my  office  and  dictated 
telegrams  and  letters  to  the  President 
and  the  FedM'al  Energy  Administrator. 
William  E.  Sim<xi,  demanding  an  imme- 
diate infusion  of  gasoline  into  the  New 
Jersey-New  York  area  under  the  so- 
called  fair  aUocation  system. 

I  have  also  requested  an  investigation 
into  how  and  why  tliis  situation  was  al- 
lowed to  reach  such  crisis  proportioiis. 
The  letters  to  the  President  and  to  Mr. 
Simon  have  been  signed  by  all  members 
of  the  New  Jersey  House  delegation,  with 
one  exception,  and  by  both  of  our  U.S. 
Senators. 


BINGHAM  PROPOSES  CONSTTTU- 
•nONAL  AMENDMENT  TO  ALLOW 
FOREIGN  BORN  U.S.  CITIZENS  TO 
RUN  FOR  PRESIDENT 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extoid  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  I  have 
today  introduced  a  resolution  which 
would  provide  for  a  constitutional 
amendment  that  would  delete  the  pres- 
ent requirement  of  article  n.  section  1 
of  the  Constitution,  that  the  President  of 
the  United  States  must  be  a  natural  bom 
American  |Citizai. 

Naturalised  citizens  may  serve  in  every 
other  position  in  the  CJovemment.  In 
fact,  there  would  be  great  resentment  if 
it  were  proposed  that  a  naturalized  citi- 
zen be  barred  from  serving  in  the  Cabinet 
or  on  the  Supreme  Coiu^  or  in  Congress. 
It  makes  no  sense  that  the  Presidency 
should  be  any  different. 

Mr.  Speaker,  my  proposed  ctmstltu- 
tional  amendment  does  not  amount  to  an 
endorsement  of  Henry  Kissinger  as 
President.  But  I  must  say  in  all  candor 
his  achievements  as  Secretary  of  State 
have  highlighted  the  problem. 

Why  should  a  citizen  of  Dr.  Kissinger's 
talents  be  btured  from  the  Presidency? 
More  importantly,  why  should  the 
American  people  be  denied  the  right  to 
elect  a  Kissinger  to  any  office? 

The  same  could  equally  well  be  said  of 
Professor  John  Kenneth  Galbralth,  who 
was  bom  a  Canadian  citizen,  and  of 
many  other  distinguished  naturalized 
Americans. 

I  recall  that  in  1928.  whm.  my  father. 
Senator  Hiram  Bingham,  had  been  men« 
tloned  for  the  GOP  nomination  for  Vice 
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President,  a  question  was  raised  as  to  his 
eligibility  because  he  had  been  bom  In 
the  Hawaiian  Islands  before  annexation. 

In  1965. 1  was  approached  by  a  father 
of  six  whose  fourth  child  had  been  bom 
In  Ireland  because  the  father,  not  yet  a 
U.S.  citizen,  had  been  senrtng  in  the 
American  Armed  Forces  there.  The 
fourth  child  was  therefore  not  a  "natural 
bom  citizen,"  although  all  five  of  her 
siblings  were.  The  father  thought  thla 
was  unjust  since  she  alone  was  Ineligible 
for  the  Presidency  and  Bingham  agreed. 
He  Introduced  a  private  bill  declaring 
the  child  "deemed  to  be  a  natural-bom 
citizen"  and  the  bill  was  passed  by  both 
Houses  of  Ccoigress  and  signed  Into  law 
by  the  President  In  1967. 

Mr.  Speaker,  I  hope  that  other  Mem- 
bers of  the  House  will  join  In  supporting 
this  constitutional  amendment,  which 
would  do  away  with  a  distinction  that  I 
think  is  repugnant  to  our  sense  of  justice 
and  operates  against  the  best  Interests  of 
the  United  States. 


RECORD  — 


HOUSE 


OIL  AND  GASOLINE  PRICES 

(Ms.  HOLTZMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks and  include  extraneous  matter.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  am 
Introducing  today  a  bill  to  freeze  and 
then  roll  back  prices  of  crude  oil  and 
petroleum  products.  People  In  my  district 
and,  in  fact,  throughout  the  country  are 
angry  at  the  recent,  substantial  increases 
for  gasoline  and  heating  oil.  They  are 
especially  angry  because,  at  the  same 
time  that  prices  are  rising,  oil  companies 
are  making  windfall  profits.  The  people 
of  the  country  are  already  suffering  un- 
der the  biggest  inflation  we  have  had 
since  World  War  n.  We  in  Congress  can- 
not desert  the  consumer  by  n/<d1ng  In- 
creases In  oil  and  gasoline  prices  to  the 
already  enormous  burden  of  inflation. 

Prices  of  heating  oil  have  gone  up  a 
whopping  11  percent  In  the  last  month 
alone,  and  an  unbelievable  47  percent  In 
the  last  year.  Gasoline  prices  Increased  4 
percent  in  the  last  month  and  20  percent 
In  the  last  year. 

These  prices  have  been  accompanied 
by  unconscionably  high  profits  for  the  big 
oil  companies.  Annual  profits  of  Exxon 
and  Gulf  Increased  by  60  percent  in  1973 
over  1972.  The  figures  for  the  rest  of  the 
oil  giants  are  slightly  lower  but  still  ex- 
orbitant. Increases  In  quarterly  profits 
reported  during  the  height  of  the  crisis 
late  last  year  were  even  higher — 80  per- 
cent for  Exxon  for  example. 

My  bill  proposes  to  alleviate  the  infla- 
tionary burden  on  consumers  In  two 
steps:  First,  by  Immediately  freezing 
prices  of  crude  oil  and  petroleum  prod- 
ucts at  the  level  In  effect  during  a  2-week 
base  period  ending  January  19,  1974; 
and,  second,  by  rolling  back  these  prices 
within  30  days  to  the  price  levels  in  effect 
during  the  week  ended  November  10 
1973.  Thereafter,  the  bill  would  permit 
only  certain  nturowly  limited  price  ad- 
justments to  prevent  any  gross  inequities 
or  hardships. 

A  provision  is  Included  in  the  bill  which 
is  designed  to  help  independent  distribu- 
tor* and  their  ctutomers  by  eliminating 


price  dlffei^tlals  now  suffered  by  pur- 
chasers of  foreign  rather  than  domestic 
oU  products.  This  provision  will  aid  the 
customers  of  Independent  oU  distributors 
who  recently  have  been  paying  exorbi- 
tant prices  for  products  such  as  home 
heating  oils.  Independent  oil  distributors 
are  now  being  forced  to  buy  high-priced 
foreign  oil  products  because  of  discrim- 
inatory allocations  of  domestic  oil  prod- 
ucts by  the  big  oil  companies. 

Finally,  the  bill  authorizes  the  Presi- 
dent to  issue  orders  designed  to  preserve 
the  competitive  viability  of  independent 
marketers,  small  retailers,  and  independ- 
ent refiners  within  the  ail  industry. 

Enactment  of  this  bill  would  bring 
price  relief  to  the  consimier  and  would 
constitute  a  very  signlfldant  step  in  con- 
trolling the  runaway  Inflation  sufTered 
during  1973. 


Janua'y  28  y  197 Ji, 


REPEAL  OP  DAYLIGHT  SAVING  TIME 

(Mr.  ROGERS  asked!  and  was  given 
permission  to  address  ftie  Hoiose  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  [ 

Mr.  ROGERS.  Mr.  SiJeaker,  I  am  to- 
day Introducing  legislation  which  would 
repeal  the  DayUght  Sating  Time  Con- 
servation Act  of  1973.     I 

Although  passed  with' good  intention, 
I  am  afraid  that  this  law  has  not  signif- 
icantly contributed  to  tiie  conservation 
of  energy  and  has  in  fact  proved  to  be 
detrimental  to  many,     j 

In  my  State  of  Floijda.  there  have 
been  eight  children  killed  on  the  way 
to  school  since  the  law  Went  into  effect 
on  January  6,  1974.  In  each  case  there 
was  darkness  when  tht  accident  took 
place.  This  compares  Wth  only  two 
deaths  during  the  same  period  last  year. 

In  addition,  a  recent  f  urvey  of  power 
companies  tells  us  that)  the  hoped  for 
savings  of  energy  has  nbt  materialized. 
Nearly  30  States  were  boUed  and  the 
results  came  back  that  less  than  1  per- 
cent savings  could  be  attributed  to  day- 
light saving  time.  In  Florida,  the  Flor- 
ida Power  &  Light  Co.  estimated  that  no 
appreciable  savings  could  be  traced  to 
daylight  saving  time.      | 

I  hope  that  this  legislation  will  be 
given  ^>eedy  consideration  and  tfcat 
other  of  my  colleagues  who  are  also 
troubled  by  Incidents  srch  as  those  in 
Florida,  will 
legislation. 


join    In    supporting    this 


GREAT  LAKES  HEARU  GS  RELEASED 

(Mr.  FASCELL  asked  and  was  given 
permission  to  address  t  le  House  for  1 
minute  and  to  revise  an4  extend  his  re- 
marics.) 

Mr.  FASCELL.  Mr.  ^Peaker,  earlier 
this  year  the  Inter-American  Affairs 
Subcommittee  of  the  Coimmlttee  on  For- 
eign Affairs  held  heartafcs  both  on  the 
serious  floods  which  thli  spring  caused 
substantial  damage  in  several  States 
and  on  the  overall  activities  of  the  In- 
ternational Joint  Commission,  United 
States,  and  Canada.  I  want  to  take  this 
opportunity  to  advise  Members  that  these 
hearings  have  now  been  fcrinted  and  are 
available  in  the  Foreign  i  ffalrs  Commit- 
tee office.      .  .<i>i) 


eal  with  people 
pent — and   why 
miserable  job 


I  that  a  major- 

Bxecutives  have 


THE  SHORTSIGHTED  APPROACH  OF 

BUSINESS 

(Mr.  KUYKENDALL  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his  re- 
marks.)  1 

Mr.  KUYKENDALL.  Mr.  Speaker  I 
have  just  seen  the  mosti  conclusive  evi- 
dence to  support  my  Contention  that 
much  of  the  American  corporate  com- 
mimlty  lacks  the  mist  elementary 
knowledge  of  how  to  di  ' 
through    their    Gover__ 

they  have  done  a  genera      

of  promoting  the  free  eJterprlse  system 
for  so  many  years. 

The  Dun  Review  repoi' 

Ity  of  300  top  business  .^,^ 

asked  for  the  resignation  of  President 
Nixon  should  come  as  no  surprise  to  me. 
In  my  7  years  on  the  Commerce  Commit-^ 
tee  I  have  been  constantly  amazed  and 
disgusted  at  the  shortsighted  approach 
taken  by  many  business  executives,  who 
do  not  give  a  tinker's  dam  about  the  Con- 
stitution, unless  it  is  \irapped  around 
their  proflt-and-loss  statements. 

This  group  has  decided  that  the  dis- 
ruption of  their  business  that  would  be 
caused  by  Impeachment  is  undesirable, 
but  the  disruption  that  would  be  caused 
by  resignation  Is  tolerable.  In  other 
words,  an  accused  Presidant  should  sacri- 
fice his  right  to  defend  himself  on  the 
almighty  altar  of  a  rlsin  i  stock  market. 

Coming  to  the  Congresi  i  from  big  busi- 
ness myself,  I  am  speaking  of  an  environ- 
ment that  I  grew  up  in,  and  I  feel  this 
gives  me  certain  privilegjes  of  criticism. 
And  I  have  often  said,  if  most  business 
executives  ran  their  busl  nesses  the  way 
they  run  their  politics, 
broke  in  6  months. 


COUNTDOWN  ON  CON!  ROLS— FIRST 
SEGMENI 


they  would  be 


and  was  given 
e  House  for  1 
extend  his  re- 

eaker,  there  is 


(Mr.  STEELMAN  ask 

permission  to  address  t 
minute  and  to  revise  an 
marks.) 

Mr.  STEELMAN.  Mr 

wide  agreement  now  that  [wage  and  price 
controls  are  ineffective  and  should  be 
scrapped.  Groups  Including  the  UJB. 
Chamber  of  Commerce,  the  AFL-CIO, 
and  the  National  Association  of  Manu- 
facturers have  joined  the  ranks  calling 
for  an  end  to  the  contrpls  program.  I 
Invite  my  colleagues  to  jdln  me  starting 
today  In  a  dally  seriai  of  1-mlnute 
speeches,  a  "Congresslor  al  Countdown 
on  Controls,"  citing  constituent  commu- 
nications that  illustrate  tfce  need  to  end 
wage  and  price  controls.  pThls  series  will 
continue  indefinitely  and  includes  a  call 
for  the  Banking  and  Currency  Commit- 
tee to  hold  hearings  on  the  repeal  of  the 
Economic  Stabilization  Act  and  encour- 
age the  executive  branch  fo  act  to  termi- 
nate the  program. 

It  has  become  increasingly  obvious 
that  these  controls  have  hot  only  failed 
miserably  in  slowing  Inflation  but  have 
also  led  to  shortages,  dliruptions.  and 
distortions  In  the  economjr.  From  paper 
to  plastics,  rubber  to  stiiel,  consumers 
and  businessmen  alike  aie  complaining 
Of  shortages.  We  have  al  received  nu- 
merous letters  indicating  ^at  industrial 


January  23,  1974. 


CONGRESSIONAL  RECORD  —  HOUSE 


829 


production  has  been  disrupted,  corporate 
capital  expenditures  have  diminished, 
favorable  foreign  trade  has  been  hin- 
dered, adroinistratlve  expenses  for  busi- 
ness compliance  with  regulations  are 
mushroonilng  and  jobs  are  endangered. 

Mr.  Speaker,  the  inability  to  slow  in- 
flation is  the  most  obvious  f  sdlure  of  wage 
and  price  controls.  In  the  first  1 1  months 
of  1973  the  Consumer  Price  Index  showed 
prices  Increasing  at  almost  twice  the 
rate — 6.4  percent — of  1972.  Wholesale 
prices  were  11.5  percent  higher.  Final 
figures  for  1973,  just  in.  show  consumer 
prices  increasing  160  percent  faster  than 
in  the  previous  2  years — at  8.8  percent — 
and  wholesale  prices  rising  at  almost 
twice  the  rate  of  1972  and  over  four  times 
the  rate  of  1971 — at  26.7  percent.  In  ad- 
dition, the  National  Association  of  Man- 
ufacturers' survey  shows  that  one- third 
of  firms  contacted  have  canceled  or  post- 
poned capital  expansion  and  two-thirds 
report  that  such  expenditures  would  be 
increased  upon  removal  of  these  controls. 

Congressional  review  of  the  Economic 
Stabilization  Act  and  its  accompanying 
program  is  necessary  now. 


LET  US  REPEAL  DAYLIGHT  SAVING 
TIME  LAW 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PEPPER.  Mr.  Speaker,  during  the 
time  that  the  daylight  saving  time  law 
which  we  recently  enacted  has  been  in 
effect  eight  schoolchildren  in  my  State 
of  Florida  have  lost  their  lives  going  to 
school  in  the  darkness.  It  seems  to  me, 
therefore,  that  we  should  pay  attention 
to  those  who  say,  speaking  now  of  the 
report  of  the  utilities  company,  that  day- 
li^t  saving  time  as  we  passed  it  has 
saved  very  little  fuel  and  there  has  been 
no  real  advantage  to  the  people  of  this 
country. 

Is  whatever  advantage  we  may  have 
derived  worth  the  life  of  even  one  child 
lost  In  the  darkness  of  the  morning 
hours  trudging  his  or  her  way  to  the 
schools  of  our  coimtry? 

For  myself,  therefore,  I  join  my  col- 
leagues to  have  already  done  so  in  intro- 
ducing a  bill  now  to  repesd  this  daylight 
saving  time  law.  I  hope  my  colleagues  aU 
over  the  country,  many  If  not  all  of 
whom  I  am  sure  have  had  the  same  ex- 
periences as  I,  will  join  in  this  effort  and 
I  hope  we  can  get  early  action  on  what  I 
believe  to  be  this  imperative  measure. 

Mr.  ROUSSELOT.  Will  the  gentleman 
yield? 

Mr.  PEPPER.  I  yield  to  the  gentleman. 

Mr.  ROUSSELOT.  Did  the  gentleman 
vote  for  the  bill? 

Mr.  PEPPER.  Did  I  vote  for  the  bill? 

Mr.  ROUSSELOT.  Yes. 

Mr.  PEPPER.  Yes.  I  did.  But  as  the 
old  saying  Is:  a  wise  man  changes  his 
mind;  a  fool  never  does. 


VIETNAM-ERA  VETERANS— ME8- 
SAGE  FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC.  NO. 
93-205) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 


of  the  United  States,  which  was  read  and 
referred  to  the  Committee  on  Veterans' 
Affairs  and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 
Yesterday,  January  27,  1974,  marked 
the  first  anniversary  of  the  date  on  which 
the  United  States  troops  ended  hostile 
action  against  the  enemy  in  Vietnam 
and  began  the  long-sought  disengage- 
ment from  the  longest  war  In  our  Na- 
tion's history. 

It  is  particularly  fitting  that  today,  a 
year  later,  we  should  focus  our  attention 
on  what  has  been  done — and  what  re- 
mains to  be  done — to  repay  the  debt 
America  owes  to  those  who  served. 

There  are  twenty-nine  minion  living 
American  veterans  today — ^men  and 
women  who  have  given  military  service 
to  their  country.  Nearly  7  million  of  them 
are  Vietnam-era  veterans.  We  owe  these 
men  and  women  our  best  effort  in  provid- 
ing them  with  the  benefits  that  their 
service  hits  earned  them.  Accordingly  I 
will  request  $13.6  billion  In  spending  for 
veterans'  benefits  and  services  in  my 
new  budget,  an  increase  of  $5.9  billion 
over  the  comparable  1969  request. 

THZ    AMERICAN    VETERAN    TODAY 

On  the  whole,  the  situation  of  the 
American  veteran  today  Is  a  good  one. 
The  average  veteran  has  a  higher  income, 
more  education,  and  better  health  than 
non-veterans  of  the  same  age.  He  or  she 
is  a  vital,  productive  member  of  the 
civilian  community — a  national  asset  In 
peace  as  well  as  in  war. 

The  years  since  1969  have  oaarked 
Important  progress  for  the  American  vet- 
eran. Between  1969  and  1975.  outlays 
for  veteran  pension  programs  will  have 
Increased  from  $2.2  billion  to  $2.9  bil- 
lion, covering  2.4  million  beneficiaries, 
while  conu>ensation  for  service-con- 
nected disabilities  or  death  will  have 
Increased  from  $2.7  bUllon  to  $S.9  billion. 
The  benefits  we  pay  to  otur  veterans 
should  continue  to  reflect  the  generous 
appreciation  of  the  American  people. 

Since  1969.  4.1  million  veterans  have 
financed  ttielr  educations  imder  the  GI 
bill.  Of  those.  2.7  million  are  Vietnam- 
era  veterans.  The  rate  at  which  Vietnam- 
era  veterans  have  participated  In  the 
GI  bill  training  exceeds  that  of  any  pre- 
vious GI  bill.  At  the  same  time,  the  nma- 
ber  of  veterans  assisted  through  guar- 
anteed mortgage  loans  has  Increased  by 
46  percent. 

In  the  last  year  alone,  it  was  my  pleas- 
ure to  sign  into  law  two  major  measures 
benefiting  veterans  and  their  depend- 
ents. The  final  form  of  both  pieces  of  leg- 
islation was  the  result  of  close  coopera- 
tion between  the  legislative  and  executive 
branches,  and  I  wish  to  take  this  oppor- 
tunity to  repeat  my  thanks  to  the  Con- 
gressional leaders  and  committee  mem- 
bers who  helped  us  arrive  at  the  desired 
results. 

The  Veterans  Health  Care  Expansion 
Act  of  1973  was  a  landmark  measure.  It 
provides  major  improvements  in  and  ex- 
pansion of  medical  and  nursing  care  for 
veterans  and  extends  treatment  benefits 
to  certain  dependents  of  veterans. 

The  National  Cemeteries  Act  of  1973 
consolidated  the  bulk  of  veterans  ceme- 
teries and  set  up  a  National  Cemetery 
System  within  the  Veterans  Administra- 


tion and  improved  related  benefits  and 
services.  Based  on  a  study  authorized  by 
the  act,  I  Intend  to  submit  further  pro- 
posals for  Improving  the  cemetery  sys- 
tem. 

Improved  veteran  health  care  has  also 
taken  the  form  of  greater  fiexibillty  in 
treatment  and  more  numerous  treatment 
facilities  as  evidenced  by: 

— 16  new  outpatient  clinics  and  663 
new  specialized  medical  services; 

— Strengthened  affiliation  of  106  VA 
hospitals  with  89  medical  schools; 
and 

— Consolidation  of  medical  regions 
and  the  strengthening  of  regional 
management  to  provide  ffister  re- 
sponses to  problems  at  Individual 
hospitals. 

A  vigorous  program  of  modernization 
and  construction  has  also  played  an  im- 
portant part  in  Improving  veterans 
health  care.  Ten  new  or  replacement  hos- 
pitals have  already  been  established  and 
five  more  replacement  hospitals  are  being 
designed  or  are  under  construction.  In 
the  period  1970-75  the  ratio  of  staff  to 
patients  in  VA  hospitals  will  have  been 
Increased  by  over  30  percent.  We  have 
added  over  25,000  full  time  personnel  to 
the  medical  departments  of  the  veterans 
hospitals  since  1969,  and  my  budget  pro- 
posals for  fiscal  year  1975  will  provide 
for  an  addlticmal  7.600  medical  i>erson- 
nel. 

Veterans  Administration  hospital  con- 
struction funding  in  fiscal  1975  will 
reach  fin  all-time  high  of  $276  million 
and.  when  these  fimds  are  brought  to 
bear,  the  VA  will  be  in  the  midst  of  its 
greatest  program  of  hospital  construc- 
tion in  history. 

As  I  look  forward  to  proposing  my  Na- 
tional Health  Insurance  plan — to  make 
more  and  better  health  care  available  to 
all  Americans — it  will  be  more  than  ever 
important  to  take  the  VA's  health  care 
system  into  consideration.  It  is  my  strong 
view  that  it  should  continue  as  a  system. 
imder  VA,  to  insure  the  proper  care  ol 
eligible  veterans.  The  Veterans  Admin- 
istration now  operates  the  largest  civilian 
medical  care  system  in  the  world.  It  is 
only  fitting  that  it  remain  one  of  the 
best. 

NEW  rNTTIATIVXS  TO  PROVtDK  rOR  OTTR  VETERANS 

Two  important  Administration  initia- 
tives in  veterans  affairs  should  receive 
the  attention  of  the  Congress  in  its  com- 
ing session. 

U)     PENSION    RETINEMENTS    TO    HELP   THZ 

NEEDIEST 

In  the  field  of  pensions.  Administra- 
tion proposals  will  benefit  one  million 
veterans  and  1.3  million  survivors  of  vet- 
erans In  economic  need  due  to  a£e.  dis- 
ability or  loss  of  a  breadwinner.  Al- 
though VA  pensions  have  been  increased 
by  27  percent  since  1969.  some  of  the 
most  needy  are  least  provided  for  under 
the  current  structure.  Many  needy  vet- 
erans and  their  wives  receive  less  money 
from  the  pension  system  than  they  would 
from  welfare  and  no  automatic  adjust- 
ment Is  provided  for  Increases  In  the  cost 
of  living.  There  are  other  Inequities  as 
weU. 

As  I  mentioned  In  my  message  to  the 
Congress  on  national  legislative  gocUs  on 
September  10,  1973,  refinement  of  the 
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Veterans  Administration  pension  pro- 
gram Is  necessary.  The  program  has  so 
many  problems  that  It  cannot  be  cor- 
rected imless  the  entire  framework  of 
the  program  Is  restructured. 

I  regtmi  the  following  principles  as 
vital  to  a  realistic  and  equitable  VA  i>en- 
slon  program,  and  I  will  propose  leglda- 
tlon  to  achieve  these  goals : 
— VA  pensioners  should  have  some  reg- 
ularized way  of  receiving  cost-of- 
living  adjustments  in  VA  pension 
payments  tied  to  the  automatic  In- 
creases now  available  to  social  se- 
curity recipients. 
— ^The  VA  pension  program  should  be 
structured  to  sissiu^  that  additional 
Income  flows  to  the  neediest  p>en- 
sioners.  This  objective  would  Involve 
raising  VA  payments  to  those  pen- 
sioners who  receive  less  total  In- 
come than  adult  welfare  recipients 
imder  recent  amendments  to  the  So- 
cial  Security   Act.   In   addition,   a 
family's  total  income  should  be  con- 
sidered in  determining  the  amount 
of  pension  needed. 
— ^Veterans    and    widows    should    be 
treated  equally  with  regard  to  In- 
come and  pension  payments. 

(2)    INCBZASX  IK   XDT7CATTON   BUggFlltt 

The  cost  of  living  Is  also  a  problem  for 
those  veterans  now  taking  advEmtage  of 
the  OI  bill  to  further  their  training  or 
education.  They  need  additional  help  if 
their  allowances  are  to  keep  pace  with 
inflation.  There  are  2.1  million  current 
beneficiaries  of  the  OI  bill,  most  of  them 
Vietnam-era  veterans.  Payments  to  each 
trainee  have  increased  sharply — by  1975 
they  will  be  more  than  double  the  level 
of  1969.  To  help  meet  the  rising  cost  of 
living,  my  budget  win  request  an  addi- 
tional $200  million  to  provide  an  8  per- 
cent Increase  In  education  benefits  In 
1975. 

IN CREASHfO  PRIVATX  KKPLOTIOMT  or  VXTBIANB 

No  group  of  veterans  Is  more  in  the 
minds  and  hearts  of  Americans  today 
than  those  who  have  recently  returned 
from  Vietnam  and  our  Nation's  longest 
war.  Beyond  the  readjustment  problems 
faced  by  veterans  of  past  wars,  this  Ad- 
ministration has  recognized  that  the 
Vietnam-era  veteran  faces  special  chal- 
lenges in  re-entering  a  highly  complex 
and  competitive  civilian  society.  We  have 
done  our  best  to  help  him  meet  ^ose 
challenges. 

Of  particular  Importance  have  been 
our  efforts  In  the  field  of  employment. 
In  1970.  for  example,  more  than  a  mil- 
lion veterans  left  the  Armed  Services 
and  entered  the  civilian  economy.  By 
October  of  that  year,  the  unemployment 
rate  for  Vietnam-era  veterans  had 
grown  very  serious.  This  led  to  the 
laimchlng  of  the  Administration's  Job 
placement  efforts  which  have  so  far 
helped  2.2  million  retiunlng  veterans  to 
find  jobs.  The  unemployment  rate  for 
Vietnam-era  veterans,  which  once  far 
exceeded  that  of  the  general  public,  was 
reduced  from  a  high  of  11  percent  In 
early  1971  to  4.4  percent  by  the  end  of 
1973.  Both  Government  and  the  private 
sector — through  Jobs  for  Veterans  and 
the  National  Alliance  of  Businessmen — 
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played  a  part  in  this  remarkable  success 
story.  We  intend  to  continue  these  ef- 
forts. In  fiscal  year  1974  our  goal  is  to 
place  1.2  million  additional  veterans  In 
jobs  or  training  programs. 

PATINB  TUBXTTK  TO  AIX  AVXXICAN  VrnOtAKS 


[  extended  to  oiur 

assistance,  edu- 

3ns  are  only  one 

^ca  should  repay 

md  women  who 

should  also  ac- 


The  tangible  benefit 
veterans  such  as  medico 
cation  grants  and  pens| 
of  the  ways  that  Amei 
her  debts  to  the  men 
have  served  her  well, 
cord  them  a  high  degree  of  respect  and 
appreciation  in  our  eieryday  contacts 
with  them.  And  we  shopid  set  aside  cer- 
tain days  each  year  to  commemorate 
their  heroic  deeds.  J 

In  1974,  there  shoulq  be  at  least  two 
occasions  on  which  we  ]^  special  honor 
to  those  who  have  servep  in  the  Vietnam 
conflict.  I 

One  such  commemoration  was  held 
yesterday,  January  27,  the  first  anniver- 
sary of  the  Vietnam  ceasefire.  I  o£9cially 
proclaimed  that  day  as  National  MIA 
Awareness  Day.  Ther0  are  still  1,300 
Americans  missing  andl  unaccounted  for 
In  Southeast  Asia,  and  there  are  more 
than  1,100  American  casualties  whose 
bodies  have  never  been  recovered.  Their 
experiences,  as  well  ai  those  of  their 
relatives  and  loved  oaes,  have  been  a 
wrenching  sacrifice  that  deserves  special 
recognition.  That  is  why  we  set  aside  a 
special  day  dedicated  Ito  these  Ameri- 
cans and  to  their  families. 

In  honoring  the  mls^ng  and  fallen  In 
the  Vietnam  conflict,  wie  should  also  re- 
member the  countless  others  who  served 
and  survived  that  waf^.  Last  month  I 
was  pleased  to  sign  Into  law  a  Joint  res- 
olution of  the  Congress  authorizing  me 
to  proclaim  March  29tti  of  this  year  as 
"Vietnam  Veterans  Day".  It  is  apprc^ri- 
ate  that  we  choose  that  dsite— the  first 
anniversary  of  the  retmm  of  all  of  our 
POWs — as  an  occasion  to  honor  all  of 
the  veterans  of  the  Vietnam  era. 

We  win  honor  those  Vietnam  veterans 
once  again  later  In  the  year  on  Veterans 
Day  itself,  an  observanee  which  gives  us 
the  OKXjrtunity  to  pay'  tribute  not  only 
to  the  seven  million  who  served  during 
the  Vietnam  era  but  al  so  to  the  22  mil- 
lion other  men  and  \fomen  who  have 
proudly  worn  the  Ame"ican  imiform  In 
years  before. 

For  most  Americans,  Veterans  Day  is 
traditionally  associated  with  November 
1  Ith  of  each  year.  That  was  the  day  more 
than  half  a  century  a^o  when  an  his- 
toric and  dramatic  ceasefire  was 
achieved  In  the  First  World  War. 

Legislation  approved  in  1968,  however, 
changed  the  traditional  observance  of 
Veterans  Day  from  November  11  to  the 
fourth  Monday  of  eacji  October.  That 
change,  while  well  Intetided,  has  stirred 
up  considerable  confusion  and  not  a 
small  amount  of  resentment.  In  many 
places — Including  the  "Tomb  of  the  Un- 
knowns in  Arlington  National  Ceme- 
tery— there  are  now  du|il  observances  of 
Veterans  Day.  while  la  others,  observ- 
ances are  held  not  in ,  October  but  on 
Novonber  11. 

Thirty-one  State  legislatures  have  now 
enacted  resolutions  declaring  that  within 
their  Jurisdictions  No'«iember  11th  wUl 


be  offldidly  observed  as  rVeterans  Day". 
In  addition,  all  of  the '  major  veterans 
organizations  have  mdlcated  their  strong 
support  for  retiuTiing  ti>  the  November 
11th  observance. 

In  view  of  the  confiislcm  which  has 
arisen  and  m  view  especially  of  the  po- 
sition taken  by  the  veterans  themselves, 
I  believe  it  would  be  wise  to  repeal  the 
1968  change  in  the  Veterans  Day  observ- 
ance. I  therefore  urge  the  93rd  Congress, 
as  part  of  its  effort  to]  honor  our  vet- 
erans, to  enact  legislatlc^n  restoring  No- 
vember 11th  as  the  offloial  date  for  the 
entire  Nation  to  commemorate  Veterans 
Day.  1 

As  we  celebrate  Veterans  Day  this 
year,  let  us  do  so  with  the  hope  that  the 
29  million  Americans  v^ho  have  served 
in  our  armed  forces  re])resent  our  last 
generation  of  veterans  and  the  last  of 
America's  wars.  May  we  i  »ever  forget  that 


we  wlU  only  be  worthy 

of  peace  ai^  freedom 

for  us  for  as  long  as 

honor  them,  and  may  we  do  everything 

we  can  to  repay  our  boundless  debt  to 

them. 


of  the  blessings 
they  have  won 
we  continue  to 


icHARO  Nixoir. 
The  White  House,  Jaiuary  28. 1974. 


AMENDING  GENERAL  EDUCATION 

provision¥act 

Mr.  PERKINS.  Mr.  Bpeaker,  I  ask 
unanimous  consent  thali  the  Committee 
on  Education  and  Labo^  be  discharged 
from  further  consideration  of  the  bUl 
(H.R.  12253)  to  amend  the  General  Edu- 
cation Provisions  Act  to  provide  that 
fimds  appropriated  for  applicable  pro- 
grams for  fiscal  year  1974  shall  remain 
available  during  the  succeeding  fiscal 
year  and  that  such  funds  for  fiscal  year 
1973  shall  remain  available  during  fiscal 
years  1974  and  1975,  and  ask  for  Its  Im- 
mediate consideration. 

The  Clerk  read  the  tltl*  s  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  g^ntleman  from 
Kentucky?  I 

There  was  no  objection. 

The  Clerk  read  the  biul  as  follows : 
HJR.  laasB 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assetnbled.  That  sec- 
tion 414(b)  of  the  Oeneril  Education  Pro- 
visions Act  is  amended  by  inserting  "(I)" 
before  "Notwithstanding''^  by  striking  out 
"subsection"  and  Inaertlni  In  lieu  thereof 
"paragraph",  by  striking  o  xt  "1973"  and  In- 
serting In  lieu  thereof  "1971",  and  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(2)  Notwithstanding  any  other  provision 
of  law.  unless  enacted  in  tpeclflc  limitation 
of  the  provisions  of  this  paaigraph,  any  funds 
from  appropriations  for  thaflscal  year  ending 
June  30,  1973,  to  carry  out  arograms  to  which 
this  title  13  applicable  whimi  are  made  avail- 
able during  the  fiscal  ye«ending  Jime  80, 
1974,  8haU  remain  avaUable  for  obUgatlon 
and  expenditure  during  the  fiscal  year  ending 
June  30,  1974,  and  the  flseal  year  ending 
June  30, 1976.".  | 

Mr.  PERKINS.  Mr.  apeaker,  1  move 
to  strike  the  last  word.   | 

Mr.  Speaker,  the  purpose  of  this  bill  Is 
to  allow  local  school  districts  to  carry 
over  Into  the  next  schbol  year  unused 
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funds  appropriated  for  this  school  year,  to  be  in  court  this  week  requesting  a  Dkpaetmxnt  of  Hxalth, 

Ordinarily,  school  districts  could  do  this  court  order  that  the  administration  Im-  „    v.^Y^'^^J?^'  ^J™  ''"'tS'Vo,., 

under  section  414  of  the  General  Educa-  mediately  make  known  the  length  of  time  ^^^  albd"  h  qx^'       '       ""^     ' 

tlon  Provisions  Act.  However,  that  sec-  the  Impounded  funds  will  be  available.  If  fio^^^  of  Revr^^tatives 

tlon  has  expired  and  must  be  renewed  in  Congress  acts  today,  we  will  assume  our  Washington,  d.c. 

order  to  allow  a  carryover  of  funds.  rightful    leadership    in    specifying    how  -dzia  Mb.  Qua:  l  am  pleased  that  you 

This  bill  would  also  allow  school  dls-  long  these  funds  ought  to  be  available;  ij^ve  taken  such  prompt  action  in  reeponse 

tricts  to  carry  over  into  the  next  school  and  we  will  therefore  assist  the  court  In  to  my  letter  requesting  action  to  extend 

year  fimds  which  had  been  Impoimded  resolving  this  difficult  lawsuit.  and  amend  section  414(b)  of  the  General 

by  the  administration  from  the  fiscal  The  one  point  in  the  language  of  H.R.  Education  Provisions  Act. 

1973  appropriation.  The  administration  12253  which  I  would  like  to  make  clear  ^L^^J^^'^}^  °i  ^-^i^^^k^^^***" 

has  released  some  of  tiiese  funds  volun-  concerns  the  phrase  "funds  .  .  .  made  r;Snd^hrp?S73  fSnSlUnUv°^i^ 

tartly  and  has  released  the  bulk  of  these  available."  We  mean  by  this  to  include  all  through  June  30.  1975  and  would  extend  the  ■ 

funds  pursuant  to  court  orders.  But  since  funds  which  were  or  are  going  to  be  made  period  for  obligating  the  fy  74  fimds  to  the 

the  fimds  were  not  released  imtll  shortly  available  for  obligation  and  expenditure  date,  it  u  also  my  understanding  that  h.r. 

before  Christmas,  school  districts  cannot  during  fiscal  year  1974  from  funds  appro-  12253  would  only  extend  the  provisions  of 

conceivably  have  enough  time  to  make  priated  by  Congress  during  fiscal  year  sections  414(b)  untu  June  30.  1975;  how- 

the  wisest  expenditure  of  them  during  1974  from  funds  appropriated  by  Con-  ®^*'"'  ^  ^i^tierstand  that  you  wui  address  the 

the  remainder  of  tills  school  year.  There-  gress  during  fiscal  year  1973-whether  ?"^bav?^^^'to*'^o'2S?°^S^«on 

fore,  it  is  necessary  to  aUow  dlstarlcts  to  those  funds  were  Impounded  and  volun-  irnji  ^    ^"^"^^^  ^  ^°'"  consideration 

carry  over  these  fimds  into  the  next  tarily  released  by  the  adnUnlstration,  Assuming  my  vmderstandings  are  correct, 

school  year.  whether  they  were  impoimded  and  only  l  can  assure  you  that  the  Administration 

Mr.  Speaker,  I  have  checked  with  released  by  the  administration  pursuant  views  H.B.  12253  as  a  good  interim  solution 

Chairman  Mahon  and  Chairman  Flood  to  court  order,  or  whether  they  were  or-  to  the  funding  problems  i  addressed  to  you 

of  the  Appropriations  Committee,  and  dinarily  made  available  at  the  State  or  ^  ™y  ^®^*®'"  °'  January  21.  1974. 

ndttier  had  any  objection  to  this  bill  or  local  level  for  obligation  and  expenditure  rM^l^IZ^'^^^T^f.^^f  ,^*no^!^^®«  °' 

to  our  bringing  it  up  today.  I  am  also  during  fiscal  year  1974.  All  of  these  funds  S^i^SSai^f  thte  iett<5          <*i«="°°- 

not  aware  of  any  objection  by  any  other  can  be  carried  over  for  obUgation  and  ex-  sincerely 

Member  to  the  bill.  The  administration  penditure  into  fiscal  year  1975.  Johm  OrrmA. 

^  ?!!?n^  ^^ ^??^^jSil^^^^.  T, ^.n  Mr.  QUIE.  Mr.  Speaker,  will  Uie  gen-  ^-S-  Commissioner  of  Bducation. 

I  will  insert  at  this  point  in  the  Record  *ipw,on  ^,1-1^9  

Commissioner  Ottina's  letter  adressed  to     "^™»°  l^Z: ^           .    _.  ,^  .  impounded  fiscal  year  1973  education  funds 

me  supporting  tiie  bill :  Mr.  PERKINS.  I  am  happy  to  yield  to  Egjj^ 

DxpARTMKNT  OP  HEALTH.  ^^  ranking  minority  member  of  the  com-  TlUe  l  (School  Ubrary 

Edxtcation,  and  weuabe,  mittee,  the  genUeman  from  Minnesota  raaources) $224. 8I6. 000 

OmcE  or  EDTTCATToif ,  (Mr.  QuiE).  Title  n 10,000,000 

Washington,  DC,  January  28. 1974.  jjj.    qxhE.  Mt.  Speaker.  I  thank  the  ""^^^   °^ 28. 000.  000 

Hon.  Cael  D.  Perkins,  „-«fio,^o„  *«,.  ,H«.i/i<r.o-  ""*'•    ^ 16,036.000 

Chairman,    Committee    on   Education    and  genueman  lor  yielding.  "ntle  vn  (Bilingual) 9.870.000 

Lobor,  House  of  Representatives.  Wash-  Mr.  Speaker,  I,  too,  am  rising  in  sup-  Title  vm  (Drcqwut 

ington.D.C.  port  Of  H.R.   12253.  This  legislation  is  prevention)    1,600,000 

Deae  me   chairman:  I  am  pleased  that  urgently  needed  If  we  are  to  insure  the  ^ec.  308  (Nutrttion  and 

you  have  taken  such  prompt  action  in  re-  *     „!L»„ji*,.,„,  „*   -cv^/^o^oi    <^„,.o4-<,^«  health)    600.000 

sponse  to  my  letter  requesting  action  to  ex-  wise  expenditure  of  Federal  education  

tend  and  amend  Section  414(b)  of  the  Oen-  funds  at  the  local  and  State  levels.  Total  280, 721. 000 

eral  Education  Provisions  Act.  -j-he  principle  behind  this  legislation  Is  = 

it^ul^tS^w  Sa^i  foSi  iSort^ti^  weU  established,  as  tiie  gentieman  from  Vocational  Education 

expend  the  FY  73  funds  recently  released  Kentucky  (Mr.  PERKINS)   has  indicated.  Part  A  (Stote  Advisory  Coun- 

through  June  30.  1975  and  woiUd  extend  the  It  was  first  enacted  Into  law  in  1970.  Re-  ^J^l  7- -           51*>  O** 

period  for  obugating  the  FY  74  funds  to  the  ports  which  I  have  received  from  educa-  ^  %  ?J?f„°„?3*SfH  'iT^l     ^'  °°°'  °°° 

same  date.  It  Is  also  my  understanding  that  r,„  ,„  vnnn««nte  lnrii<«i>.tA  that  it  ha*  ^^        (Ckjnsumer  and  h«ne 

HJl.   12253   would   only  extend   thT^rovi-  V*"  ^  Mlnnwota  Indicate  that  It  has  economics) 12.697.000 

slons  of  Section  414(b)  until  June  30.  1976;  done  a  great  deal  to  eliminate  end-of-  Part  H   (Work/study) 4.624.000 

however.   I  tmderstand  that  you  will   ad-  the-flscal-year  obligation  of  funds,  and  Parti  (Innovation:  currictaum 

dress  the  question  of  making  this  provision  to  provide  better  services  to  the  children  development)    2.000,000 

permanent   ("  I  have  requested)    m  your  benefiting    from   Federal    aid.  ^iJ^^J^^'^^''^'^^'^'        o  «»<.  nnn 

consideration  of  HJl.  09.  .     x,.       1.   1             w            ^  j    ai..  *^^^    needs) 9,898,000 

Assuming  my  understandings  are  correct.  As  the  chairman  has  noted,  this  ex-  

I  can  assure  you  that  the  Administration  tends     the     already     existing     Tydlngs  Total     79,633.000 

views  H.R.  12263  as  a  good  Interim  solution  amendment  to  cover  moneys  expended  = 

to  the  fimdlng  problems  I  addrrased  to  you  ^y  the  Federal  Government  in  fiscal  1974,  Cooperative  Research  Act 

It*^  mT^derstoSS^that  the  Office  of  ^^  "^'^  »  "^W  section  permitting  Uie  Education    Broadcasting    (Be- 

Management  and  Budget  has  no  objecttons  carryover  of  funds  which  the  admlnls-  -rt^l„jf*^!L-^:"--B-":"        1.000.000 

to  traiumittai  of  this  letter.  tration  had  Impounded,  and  then  re-  ^TsSk:iL  sSSe        ^      2  66O  000 

Smcerely.               johk  Ottina  leased  from  flscall97S.  National  Achievement  study"        l!aM)!ooO 

VS.  commissioner  of  Bduaaum.  This  legldation  has  tile  full  and  com-  ^  ,^  ^ 

_  plete  support  of  the  administration.  t°**^    4.860. 000 

We  have  resorted  to  this  unusual  pro-  w.  gneaker  I  ask  unanimous  consent  = 

cedure  to  pass  H.R.  12253  for  two  rea-  ^^  m^ertto  the  Record  at  tills  time  a  "^''^  ^"""^  "^*  Construction  Act 

sons.  The  first  reason  Is  that  school  ad-  ,~M.7riV„TI,^  fZ—  ♦>,  JVt  oo^V^io  *"«•  l  (public  Ubrary  services) .    82. 000. 000 

mlnlstrators  across  the  country  are  con-  ^^  °^ F^^^^  ^^^  U^  Commls-  ^itie  n  (construction) ..  '  I8. 000. 000 

fused  about  the  length  of  time  they  will  "oner  of  Education.  John  Ottina.  and  Title  in  (interUbrary  coop«ra- 

have   to   spend   these   funds.   Many   of  *  ***>^^  listing  those  Impounded  fiscal  tlon) 4.770.000 

them  fear  that  these  funds  will  only  be  l^'^S  funds  to  which  the  second  section  of  

available  through  the  end  of  this  school  this  bill  applies.  Total 61.770.000 

year.    And    they    may,    therefore,    be  The  SPEAKER.  Is  there  objection  to  ^==^=- 

tempted  to  make  rash  use  of  the  funds  In  the  request  of  the  gentieman  from  Mln-  National  Defense  Education  Act 

order  to  use  them  all  up  by  June  80.  nesota?  TlUe    m-A    (equipment    and 

The  second  reason  Is  that  the  major  Th«,«i  wo- ««  «ki««m«.«  minor  remodeling) 48,000.000 

antt-lmpoundment  law  suit  is  still  peiid-  ^^  ^"  ^  objection.  

ing  against  the  administration,  and  the  ,    ^^  material  referred  to  is  as  fol-  Total 48.000,000 

attorney  for  the  successful  plaintiffs  Is  lo^^:> 
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Total— 


820.000 


Public  Law  816  (construction)  _.     10. 000, 000 
Total 10.000.000 

Education  for  the  Handicapped  Act 
Part  B  (SUte  grant  program) ..     12, 600, 000 

Xotal 12,600.000 

Adult    Education    Act     (State 
grant  program) 23.700.000 

Total- 23,700,000 

Higher  Education  Act 
Title  VI-A   (undergraduate  In- 
•tltutlona  equipment) 12,500.000 

Total -    12,600,000 

Grand  total 630.294,000 

Mr.  QUIE.  Mr.  Speaker,  when  I  was  In 
my  district  during  the  recent  recess,  I 
heard  more  about  the  need  for  this  legis- 
lation than  anything  else  in  the  educa- 
tion field.  I  suspect  many  of  the  Members 
bfui  the  same  experience. 

Mr.  Speaker,  I,  too,  urge  my  colleagues 
to  accept  this  bill. 

Mr.  PERKINS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  bill. 

The  previous  question  was  ordered. 

Tlie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


RAIL  PASSENGER  TRANSPOR- 
TATION 

The  SPEABUR  pro  tempore  (Mr.  Mc- 
Pall)  .  Under  previous  order  of  the  House, 
the  gentleman  from  Idaho  (Mr.  Hansen) 
Is  recognized  for  10  minutes. 

Mr.  HANSEN  of  Idaho.  Mr.  Speaker, 
today  I  and  15  of  my  colleagues  have 
Joined  in  sponsoring  H.R.  12305,  to  amend 
the  Rail  Passenger  Service  Act  of  1970 
to  extend  the  basic  rail  passenger  trans- 
portation to  States  that  are  not  now 
Served. 

When  the  Amtrak  system  came  into 
being  millions  of  our  people  and  hun- 
dreds of  communities  across  the  land 
were  left  without  any  rail  passenger  serv- 
ice. For  several  States  all  rail  passenger 
services  to  major  population  centers  was 
terminated.  My  own  State  of  Idaho  was 
among  those  that  were  left  high  and  dry 
when  Amtrak  was  unveiled.  The  result 
was  extreme  hardship  for  millions  of 
Americsuis,  including  thousands  of  Ida- 
hoans,  that  had  come  to  depend  on  rail 
service  as  a  main  source  of  transporta- 
tion. 

Among  those  hardest  hit  by  the  loss  of 
rail  passenger  service  were  older  persons 
who  are  not  able  to  drive  cars  and  must 
depend  on  public  transportation,  which 
is  vlrtustlly  nonexistent  in  Idaho  and 
many  other  parts  of  our  Nation. 

That  hardship  has  now  deepened  be- 
cause of  the  fuel  shortages  that  are  inci- 
dent to  the  energy  crisis.  Because  of 
greater  distances  between  peculation 
centers  and  the  lack  of  public  transporta- 
tion the  pe<9le  in  Idaho  and  other  Moun- 


tain States  are  more  dependent  on  the 
automobile.  Idaho's  per  capita  fuel  needs, 
for  example,  are  about  ^3  percent  higher 
than  Uie  national  average. 

The  fuel  shortage  we  fu-e  facing  is  real 
and  it  is  critical.  There  is  no  prospect 
for  relief  for  many  years,  at  least  a  decade 
but  probably  much  loni  ;er:'  The  need  to 
develop  alternate  meas  s  of  transporta- 
tion is  becoming  incra  isingly  apparent 
and  urgent.  Public  trai  sportation  serv- 
ices must  be  expanded  o  permit  a  more 
efficient  use  of  our  Na  ion's  energy  re- 
sources while  meeting  <  ur  peoples'  need 
for  economical,  convenient,  and  adequate 
transportation  sendees. 

Passage  of  H.R.  12305  will  be  a  major 
step  in  the  direction  of  meeting  this  crit- 
ical national  need.  The  expansion  of  rail 
passenger  services  is  One  of  the  best 
means  of  conserving  and  wisely  using  our 
energy  resources  and  oroviding  an  ac- 
ceptable alternative  lo  more  costly 
means  of  transportation,  particularly 
the  private  automobile.  I 

Mr.  Speaker,  I  am  hopeful  that  this 
urgoitly  needed  legislation  will  receive 
the  high  priority  for  ea^ly  consideration 
that  it  deserves. 

I  include  as  a  part  of  my  remarks  the 
text  of  HJl.  12305  and  jthe  names  of  its 
cosponsors:  I 

HJL  123*6 
A  bill  to  amend  the  Ralli  Passenger  Service 
Act  of  1970  In  order  to  expand  the  basic 
raU    passenger    transportation    system    to 
provide  service  to  certain  States 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assen  ibled.  That  title  n 
of  the  RaU  Passenger  Service  Act  of  1970  is 
amended  by  Inserting  at  jthe  end  thereof  a 
new  section  as  foUows: 

"Sec.  203.  Extensions  of  paslc  system  after 
Initial  designation. 
"The  Secretary  shaU,  within  sixty  days 
after  the  effective  date  of  this  section,  desig- 
nate an  extension  of  the  basic  system  to  pro- 
vide adequate  intercity  rail  passenger  service 
to  a  major  population  avea  of  each  of  the 
contiguous  forty-eight  Stites  which  did  not 
have  any  large  population  larea  provided  with 
Intercity  rail  passenger  service  by  the  basic 
system  designated  pursuant  to  section  201. 
Extensions  pursuant  to  tl^ls  section  shall  be 
part  of  the  basic  system  for  all  purposes  of 
this  Act  and  the  designation  of  such  exten- 
sions shall  not  be  reviewable  In  any  court." 

List  or  Cosponsors 
Mr.  Hansen  of  Idaho,  for  himself,  Mr. 
Anderson  of  nilnois,  Mr.i  Cleveland  of  New 
Hampshire,  Mr.  Cronln  of  Massachusetts.  Mr. 
Harrington  of  Massachusetts,  Mr.  Hunt  of 
New  Jersey,  Mr.  Kyroe  of  ^lalne,  Mr.  MaezoU 
of  Kentucky,  Mr.  Melche*'  of  Montana.  Mr. 
Mitchell  of  Maryland,  Mr.JMoakley  of  Massa- 
chusetts, Mr.  Nix  of  Pennsylvania.  Mr.  Roe 
of  New  Jersey.  Mr.  Talcot^  of  California, 
Vander  Jagt  of  Michigan 
Oallfomla. 


JUSTICE  FCR  ALL 


The  SPEAKER  pro 


previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  McCloskey) 
is  recognized  for  60  min  ites. 

Mr.  McCLOSKEY.  M  r.  Speaker,  a  fine 
man,  Egil  Krogh,  has  ji^t  been  sentenced 
to  Jail  for  his  admittedjguilt  in  the  com- 
mission of  a  felony.  If  Mr.  Krogh's  crime 
cannot  be  justified  by  Invoking  national 
security,  then  certalnU  the  cover-up  of 


Mr. 
and  Mr.  Waldle  of 


tempore.  Under 


January  28,  1971). 


ited  States  has 


>n  in  clvU  or  mU- 
.ted  States,  shall 
or  imprisoned 
or  both. 


that  crime  cannot  be  Justified  in  the 
nsmie  of  national  secuiity.  EgH  Krogh 
spoke  persuasively  to  this  point  when  he 
entered  his  guilty  plea.  He  said: 

...  I  cannot  In  consclenice  assert  national 
security  as  a  defense.  I  am  therefore  plead- 
ing guilty  because  I  have  4o  defense  to  this 
charge. 

The  President  of  the  i 
publicly  admitted  that  ^hen  he  learned 
of  Mr.  Krogh's  offense  hie  acted  deliber- 
ately both  to  conceal  that  crime  and  to 
hinder  the  prosecution  of  those  who  com- 
mitted it.  His  actions  coiisisted  of  his  in- 
structions to  H.  R.  Haldeman  and  John 
Ehrlichman  to  conceal  krogh's  actions, 
and  to  Assistant  Attorney  General  Henry 
Peterson  to  refrain  from]  Investigation  or 
exposure  of  Krogh's  criminal  conduct. 

These  actions  by  the  President  con- 
stitute high  crimes  in  their  own  rif^t 
They  are  defined  as  f  eloi  les  by  sections  3 
and  4  of  title  18  of  th;  United  States 
Criminal  Code. 

Section  3  reads  in  pa^  as  follows: 

Whoever,  knowing  that  an  offense  against 
the  United  States  has  bea^  committed,  re- 
ceives, relieves,  comforts  (»r  assists  the  of- 
fender In  order  to  hinder  ^r  prevent  his  i4>- 
prehension,  trial  or  punlaiment.  Is  an  ac- 
cessory after  the  fact.  1 

Section  4  reads:  I 

Whoever,  having  knowledge  of  the  actual 
commission  of  a  felony  cognizable  by  a  court 
of  the  United  States,  conceals  and  does  not 
as  soon  as  possible  make  known  the  same 
to  some  Judge  or  other  per 
Itary  authority  under  the  i 
be  fined  not  more  than 
not  more  than  three  yea 

The  President  has  admittedly  ob- 
structed justice.  Of  equal  importance, 
several  White  House  employees  have  pled 
guilty  to  obstruction  of  justice,  and  like 
Mr.  Krogh,  face  imprisonment. 

If  we  su"e  a  nation  under  law,  then  we 
cannot  treat  one  man  differently  from 
another,  particularly  for  violating  the 
same  law  under  the  same  circumstances. 

Undoubtedly,  the  con«titutdonal  s^a- 
ration  of  powers  doctrin^  prevents  crim- 
inal indictment  of  a  sitt 

The  sole  remedy  is  im( 
any  criminal  prosecutic 
after  his  removal  from  of 

In  the  case  of  Vice  President  Agnew, 
however,  Uie  Govemmerit  followed  a  spe- 
cial procedure. 

When  the  evidence  Ixcame  clear  that 
the  Vice  President  had  commlted  high 
crimes,  he  was  allowed  1  o  resign  in  con- 
sideration for  the  promL  e  that  his  guilty 
plea  would  not  result  in  a  jail  sentence. 
The  rationale  for  this  s  jeciaJ  treatment 
was  that  it  was  in  the  Rational  interest 
to  avoid  the  travima  and  imcertainty  of  a 
long  trial  and  its  accompanying  impact 
on  our  prestige  in  the  eyes  of  foreign  na- 

ti(ms.  r 

The  same  rationale  can  be  urged  in  the 
President's  situation.      | 

As  one  of  the  Members  of  the  House 
charged  with  the  constitutional  respon- 
sibility of  impeachment^  I  would  like  to 
propose  that  we  grant  amnesty  for  the 
President  and  a  full  pardon  for  all  crimes 
he  may  have  committed  during  his  ten- 
ure in  office  if  he  chooses  to  resign. 

As  I  see  it,  the  Presldmit  Is  in  precisely 
the  same  situation  as  Vice  President  Ag- 
new was  a  few  months  ago. 


ig  President, 
peachment,  with 
to  come  only 
ice. 
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Evidezu^  has  been  presented  of  his 
guilt  of  ordinary  crimes  under  the  law. 
Tlie  House  has.  by  an  overwhelming  vote, 
directed  inquiry  as  to  whether  he  should 
be  impeached.  We  expect  a  report  from 
the  Judiciary  Committee  within  90  days. 
The  constitutional  trial  before  the  Sen- 
ate could  last  through  the  summer. 

I  would  make  clear  that  I  am  not  urg- 
ing that  the  President  resign.  Only  the 
President  can  make  that  decision.  I  hope 
he  will  resign,  but  feel  we  have  no  right 
to  ask  it.  Our  sole  constitutional  power 
Is  that  of  impeachment.  We  can  legis- 
late amnesty,  however,  and  I  go  no  fur- 
ther than  to  propose  that  we  do  so  If  the 
President  resigns.  * 

The  basis  for  such  offer  of  amnesty  lies 
in  the  benefit  to  the  Nation  recognized 
by  Attorney  General  Richardson  when 
he  recommended  against  a  jail  sentence 
for  Mr.  Agnew,  that  it  is  damaging  to 
the  very  functioning  of  our  Government 
to  have  our  highest  executive  officer 
undergo  many  months  of  triad. 

There  are  two  distinctions  some  of  our 
colleagues  have  suggested  as  between  the 
cases  of  Mr.  Agnew  and  President  Nixon. 
The  first,  that  the  President  is  entitled 
to  the  defense  of  "national  security,"  has 
been  refuted  by  Mr.  Krogh's  statement 
that  he  could  not,  in  conscience,  assert 
the  national  security  as  a  defense. 

The  second  alleged  defense  is  that 
Mr.  Nixon  has  been  a  "good"  President. 
The  issue,  however,  is  not  whetiier  the 
President  has  been  a  good  President,  but 
whether  even  good  Presidents  are  not 
required  to  obey  the  law. 

EgU  Krogh  is  a  good  man.  I  am  per- 
sonally familiar  with  the  excellent  woi* 
he  performed  In  a  number  of  areas  for 
the  White  House,  from  the  land  reform 
program  in  Vietnam  to  treatment  of 
heroin  addiction  here  In  the  District  of 
Columbia. 

Nevertheless.  Egll  Krogh  Is  going  to 
jail,  at  peace  with  himself  because.  In 
his  own  words: 

My  coming  to  this  pomt  today  stems  from 
my  asking  mys^f  What  ideas  I  wanted  to 
stand  for,  what  I  want  to  represent  to  myself 
and  to  my  family  and  to  be  Identified  with 
for  the  rest  of  my  experlenoe.  I  simply  fed 
that  what  was  done  in  the  EUsberg  opera- 
tion was  In  violation  of  what  I  perceive  to 
be  a  fundamental  idea  In  this  country — ^the 
paramovmt  importance  of  the  rights  of  the 
Individual.  I  dont  want  to  be  associated 
with  that  violation  any  longer  by  attempting 
to  defend  it. 

With  those  words,  Mr.  Speaker,  I 
think  Egll  Krogh  did  as  much  for  this 
Nation  as  did,  with  equally  simple  words, 
men  like  Nathan  Hale  and  Elliot  Rich- 
ardson. 

I  would  place  Egll  Krocdhr-tdong  with 
Richardson  and  Bill  Ruckdshaus,  among 
the  quiet  national  heroM  of  our  4«y. 
That  they  are  all  R^ubllcanB  gtvas  me 
some  small  pride  and  hope  for  the  sur^ 
vlval  of  our  present  two-party  system. 

■me  Issue  before  us  Is  a  simple  one, 
going  to  the  most  fundamental  of  our 
national  stittigths. 

Is  any  man  above  the  law? 

In  particular,  can  we  ever  permit  our 
highest  officials  to  violate  the  law  with- 
out remedial  action? 

That  we  are  a  Government  of  laws,  not 
of  men.  Is  the  key  principle  of  our  whole 


system  of  government.  It  is  perhaps  more 
important  that  we  firmly  re-establish 
that  principle  than  that  we  succeed  in 
any  other  of  the  dimly  perceived  goals 
we  now  pursue  with  such  difficulty. 

We  treasure,  and  constantly  repeat  to 
one  another,  our  pledge  of  allegiance  to 
the  flag — ending  in  those  basic  words: 
"justice  for  aU." 

What  is  justice  f(»-  all?  When  several 
individuals  commit  the  same  offense, 
ftdmess  and  justice  require  at  the  very 
least  that  they  be  treated  equally  under 
the  law.  High  Federal  officials,  in  partic- 
ular, must  be  held  to  the  same  standards 
of  law  as  ordinary  citizens. 

When  the  President  commits  a  crime, 
the    common    law    should    be    invoked 
against  <i<'"  as  it  would  be  against  the 
common  man.  Only  because  of  the  prob- 
lems in  exercising  the  fimctions  of  Gov- 
ernment during  a  lengthy  Impeachment 
trial,  Eind  for  that  reason  alone,  should  we 
consider  amnesty  to  the  President  if  he 
chooses  to  resign.  In  the  last  10  months, 
we  have  seen  the  executive  branch  al- 
most paralj^ed  by  the  White  House  ef- 
forts to  conceal  the  truth  and  by  an  ac- 
companying   malaise    throughout    the 
executive  departments  which  look  to  the 
White  House  for  decision  and  leadership. 
It  may  be  said  that  it  Is  inconsistent 
to  urge  the  principle  that  the  President 
is  subject  to  the  same  law  as  others  in 
one  breath,  and  then  to  suggest  that  he 
receive  special  treatment  In  the  next 
breath. 

But  there  is  a  third  principle:  That  a 
functioning  U.S.  Government  is  more 
important  than  punishment  of  any  given 
Individual.  We  may  necessarily  have  to 
saorlfioe  some  measure  of  efficiency  in 
Government  to  preserve  the  rule  of  law, 
but  we  need  sacrifice  neither  efficiency 
nor  the  law  in  granting  a  pardon  to  a 
President  for  his  unlawful  acts. 

I  do  not  urge  his  resignation,  but 
only  Uiat  in  the  Congress  we  be  pre- 
pared to  hoiM>r  by  an  act  of  patriotism 
with  the  forgiveness  appropriate  to  a 
spirit  of  national  reconciliation  w©  per- 
haps need  as  badly  today  as  we  did  tn 
the  dark  dayta  foUowing  the  Civil  War. 
The  President  has  borne  great  burdens, 
and  in  many  areas  he  has  done  a  superb 
job.  Should  he  resign  in  the  Nation's 
Interest,  I  for  ooe  am  prepared  to  vote 
for  full  and  tmcondltional  amnesty. 
Otherwise  we  have  no  choice  but  to 
proceed  caz«fully.  fairly,  and  thorou^ily 
with  the  constitutional  process  of  Im- 
peachment. As  Ben  Runklln  said,  with 
the  Constitutional:  Oeavuitlon: 

It  would  be  the' Vast  way.  titeralece,  to 
provide  In  the  OoDBtttutton  for  the  regular 
punldunent  of  tite  KBecutlve.  where  his 
misconduct  abould  deserve  It.  and  for  his 
honorable  aoqiUttal  whu*  ba  Sbould  ba  ua- 
Justly aocuaed.     ^.j, -..  n»  ,. 

niere  should  be  no  reason  to  fear  any 
constitutional  process  undertaken  in  a 
Judicial  and  nonpartisan  manner,  but  I 
would  hope  that  the  President's  res^sna- 
tfam  would  sptiXt  U8  that  problon. 


for  1  minute  and  to  revise  and  extend 
his  remains.) 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  a 
week  ago  today  the  gentleman  from  In- 
diana (Mr.  Braoemas)  had  occasion  to 
take  the  floor  to  comment  upwn  the  suc- 
cess of  the  Fighting  Irish  over  UCLA. . 
For  1  week  they  had  the  glory  of  basking 
in  the  No.  1  spot  in  the  Nation,  but  this 
was  only  by  1  point. 

On  Saturday  last,  the  UCLA  basketball 
team  with  Mr.  Walton  taking  charge 
took  away  from  the  Smiling  Irish  their 
fight  and  they  are  now  in  tears  because 
they  are  not  just  1  point  ahead,  but 
19  points  behind. 

I  had  hopes  that  the  gentleman  from 
Indiana  would  be  here  so  that  he  could 
shed  those  smiling  tears  of  the  Fighting 
Irish.  UCLA  is  back  on  top  and  the 
Fighting  Irish  will  have  to  take  second 
place. 

Mr.  Speaker.  May  I  say  to  the  gentle- 
man from  Indiana  that  the  Lord  glveth 
and  UCLA  taketh  away. 


NOTRE  DAME  NO.  2  AND  UCLA  NOW 
NO.  1 

(Mr.  DEL  CLAWSON  asked  and  was 
given  permission  to  address  the  House 


REPRESENTATIVE  JACK  KEMP 
CALLS  FOR  A  RETURN  TO  ECO- 
NOMIC PROSPERITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  15  minutes. 

Mr.  KEMP.  Mr.  Speaker,  the  authority 
for  Government  regulation  of  wages  and 
prices  is  scheduled  to  expire  on  April  30. 
I  hope  the  C!ongress  does  not  extend  this 
authority,  but  instead  helps  to  restcHre 
the  strength  of  this  Nation  by  moving 
forward  to  the  democratic  principles  and 
unparalleled  economic  productivity 
which  arise  naturally  from  a  free  mar- 
ket economy.  In  fact,  I  have  introduced 
legislation  to  repeal  the  misnamed  Eco- 
nomic StabilizatiMi  Act,  the  act  which 
authorizes  the  present  controls. 

wxaraaK  »xw  tokkkbs  want  a  ufbal  o» 

WAGX-PaiCB  COWTBOS. 

I  had  an  experiaice  this  past  weekend 
^ilch  convinces  me — ^more  than  ever  be- 
fore—of the  preponderant  support  out 
among  the  grassroots  f  ot  an  immediate 
repeal  of  wage-ixice  controls,  or,  mini- 
mally, their  expiration  on  April  30. 

Western  New  York,  a  part  of  which  I 
have  the  honor  of  representing  in  this 
Chamber,  is  rapectlng  a  full  20-percent 
cutback  in  construction  duMng  1»74.  This 
means  a  loss  of  Jobs  and  Income,  not 
only  in  the  constructicm  trades  but  In  the 
general  economy  of  the  whole  area.  Why? 
Principally,  because  of  shwtages  of  criti- 
cal materials — occasioned  l>y  price  con- 
trols, escalating  prices — occasioned  by 
distortiaQs  resultiiig  from  both  wage  and 
price  controls,  and  f  ud  problems — occa- 
slnned  in  great  part  by  a  variety  of  Gov- 
ernment regulations. 

I  met— together  with  Members  and 
staff  members  of  the  westwn  Hew  Yrak 
congressional  delegation— with  repre- 
sentatives of  constmcticn  imlons,  con- 
struction employers,  architects,  and  fi- 
nancial Institutions.  TUs  meeting  was  to 
discuss  the  severity  of  the  economic  crisis 
and  the  remedial  action  this  Congress 
can  take  to  alleviate  its  potential  reoes- 
slMial  impacts. 


czx- 
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Almost  everyone  there — labor,  busi- 
ness, govenunmt— -supported  some  form 
of  deregiUation  of  wages  and  prices,  a  re- 
turn to  a  maiicet  system  of  allocating 
scarce  resources,  a  return  to  the  prin- 
ciples of  supply  and  demand — ^in  sum- 
mary, getting  big  and  intrusive  Govern- 
ment off  the  backs  of  the  American 
people. 

I  feel  confident  that  these  kinds  of 
meetings  are  happening  all  over  our  great 
Nation,  Their  ^gnificance  should  never 
be  overlooked  by  any  Member  of  this 
body. 

WAOK-pmKi  ooimoui  n<  pskspbctivx 

With  the  passage  of  2^/2  years  since 
these  controls  were  "temporarily"  placed 
upon  the  productivity  of  our  people,  it 
is  important  to  examine  objectively,  the 
effects  of  wage  and  price  controls  and 
the  policies  upon  which  they  were  pre- 
mised. 

I  hear  questions  daily:  "Why  shouldn't 
we  extend  wage  and  price  controls?  After 
all,  don't  we  need  controls  now  more  than 
ever  since  prices  are  still  rising?  Don't 
we  need  more  controls  to  allocate  scarce 
resources  and  goods  in  short  supply? 
And,  even  If  we  are  going  to  end  price 
controls,  shouldn't  we  wait  imtil  a  more 
appropriate  time?"  When  then  do  I  advo- 
cate a  refusal  to  extend  these  controls? 

As  a  nation — and  as  a  Congress  en- 
trusted with  the  exercise  of  the  people's 
welfare— we  are  at  an  historic  focal 
point  for  major  decisions  on  the  role  of 
government  in  the  economy.  If  we  opt  for 
more  controls,  we  invite  the  potential 
destruction  of  the  most  productive  econ- 
omy in  the  world— ours.  If  we  opt  for  re- 
storing freedom  to  the  marketplace,  we 
will  not  only  help  to  resolve  many  of  our 
ills,  but  we  will  also  set  the  stage  for  a 
period  of  renewed  economic  expansion 
and  solidity.  This  period  now  before 
ua — between  now  and  April  30 — ^is  when 
we  must  make  this  decision,  and  I,  for 
one,  will  be  on  the  side  of  freedom  as  I 
believe  I  was  when  I  voted  against  the 
last  extension  of  the  act. 

This  economic  stabilization  program 
has  been  a  dismal  failure  by  all  objec- 
tive standards.  It  has  produced  disnQ>- 
tlons.  distortions,  and  strains  upon  the 
economy  and  the  livelihood  of  the  people, 
seen  most  frequently  In  terms  of  both 
shortages,  and  higher  prices. 

If  we  do  not  leam  from  the  experi- 
ences of  history — and  there  are  many, 
including  our  own  experiences  over  the 
past  2^  years — and  return  to  a  market 
economy,  we  are  invlUng  even  worse 
shortages  and  even  higher  prices.  These 
may,  in  the  end,  produce  a  severe  reces- 
sion or  even  a  depression.  This  would 
stagnate  the  economy  of  the  entli« 
world,  would  weaken  our  position  in 
relation  to  controlled  economies,  would 
result  in  millions  unemployed,  and  would 
place  additional — and  what  would  have 
otherwise  been  unnecessary — burdens 
upon  gavpnuneQt  to  insure  the  general 
welfare.  _-c;i.  -.<'•-. 

The  chokes  are  clear:  Regidatlon  or 
deregi4atlon:  authoritarian  government 
or  freedom.  Writing  In  the  Harvard  Busi- 
ness Review.  C.  Jackson  Grayson,  former 
head  of  the  phase  2  Price  Commission, 
observed: 

Price  and  wage  controls  sueli  m  we  tkun 
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experienced  In  Phases  I  througb  IV  have 
helped  to  extend  the  degree  of  public  control 
and  to  aeoelerate  the  rate  Of  change.  At  some 
point — and  I  predict  that,  at  the  present 
rate,  this  point  may  be  reaohed  in  about  15  to 
20  years — the  essential  cl|aracterlstlc8  of  a 
competitive,  private  enterj^lse  system  (non- 
regulated  prices,  profit  motives,  risk  taking, 
collective  bargaining)  wUl  00  longer  make  up 
the  economic  engine  that  drives  our  system. 

I  am  not  saying  that  there  Is  and  will 
continue  to  be  public  regiilatlon  of  the  pri- 
vate enterprise  system.  Smoe  1030,  we  have 
had  that — a  mixed  publjc-prlvate  system. 
But,  In  the  1970s,  the  pemiulum  of  the  mix 
has  been  swinging  furthef,  and  faster,  to- 
wi^-d  central  control.  T 

Call  It  what  you  wUl — mlnaged  capitalism, 
socialism,  a  planned  econorny,  a  poet-lndus- 
trlal  state — ^the  end  result  will  be  the  virtual 
elimination  of  the  free-iharket  system  as 
we  now  know  It.  There  willlbe  no  signposts  or 
tralBc  lights.  We  will  sin^jly  shift  over  to 
another  kind  of  system.       i 

Mr.  Speaker,  I  do  not  A)eUeve  the  Con- 
gress of  the  United  Statts  wants  to  pur- 
sue such  a  reckless  course  of  action  as  to 
endanger  the  economy  and  the  general 
well-being  of  our  Nation  and  its  people. 
This  Congress  will  be  helfl  accountable  on 
how  we  stand  on  the  question  of  preserv- 
ing a  free  economy,  and  there  can  be  no 
freedom— personal,  political,  intellect- 
ual— unless  there  is  ecclnomic  freedom. 
For  the  first  time  in  Am^can  peacetime 
history,  we  are  living  luyler  an  authori- 
tarian economy,  and  too  many  seem  to 
be  willing  to  acquiesce  In  its  continua- 
tion. This  must  not  be  allowed  to  happen. 

It  is  astonishing  to  m#,  in  light  of  our 
Nation's  prosperity  under  a  market  econ- 
omy and  of  our  virtuaDy  pending  col- 
lapse under  Government  regulation,  that 
some  argue  for  even  greater  controls.  I 
am  dismayed  that  Bocae  want  more  regu- 
lation, more  control,  mare  bureaucracy, 
more  redtape,  all  of  w^ich  combine  to 
produce  less  freedom,  le$s  production.  I 
question  no  motives,  bulj  I  cannot  agree 
with  the  premises  for  their  c<Hiclusions. 
The  administration,  elected  in  1968  on  a 
platform  to  enact  no  controls  and  re- 
elected In  1972  on  a  platform  to  remove 
temporary  controls  almost  Immediately, 
now  infers  more  controls^  and  the  Chair- 
~„^  «*  ♦!,-  .^. — .,  ...  ^^ ^^  Advisers 

for  a  Ped- 
;ter     planning 
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id  should  not — 

and  demand. 

does  do  is  to 

as  to  cripple 


man  of  the  Coimcil  of 
Mr.  Stein,  even  sees  a 
eral     Govenmient, 
agency. 

No  matter  what  actic, 
ment  takes,  we  cannot-^^ 
repeal  the  law  of  suj. 
What  Government  tct 

distort  that  law  so  se\ ^  _ 

the  capacity  of  the  peiopie  to  use  its 
mechanics  to  aright  1  itnbalances  in  the 
econoB^y.  The  Federal  1  Government  Is 
simply  not  wise  nor  sen  dtive  enough  to 
substitute  its  judgment  f  >r  those  who  ac- 
tually make  the  econom:  work:  210  mil- 
lion Americans.      "• 

What  are  the  Impacts  of  wage-price 
comtrols?  j   .  •'- 

DuvaoT  OH  •m  oatn  Of  ujomq'.  v^\  ~ 

•ffiieye  are  few  areas  w(here  the  failure 
of  prfce  controls  can  be  ijiore  graphically 
demonstrated  than  the  meteoric  rise  In 
the  cost  of  living  since  1«71.  The  Depart- 
ment ^  I^bor, release. of  January,  22 
shows  thehifegest  spiut  Ih  the  cost  of  liv- 
ing during  1973  shice  194y— a  full  8.8  per- 
cent. ta.l973 —    •  'jc'-^'"  J'J  dar" 

Supermarket :i>iiee9'n  ^ 2i.ll}ercent; 
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Gasoline  prices  went  up  18.6  percent 
and  fuel  oil  and  coal  prl(  les  went  up  44.7 
j>ercent; 

Meat,  poultry,  and  flsta  prices  rose  26.4 
percent;  and 

Nonfood  commodities,  on  the  whole, 
rose  5  percent  in  price  a  od  services  rose 
6.2  percent. 

And  to  make  matters  worse,  this  rise 
in  prices  was  accompanied  by  a  decline 
in  the  purchasing  power^the  real  value 
of  the  dollar — of  an  average  wage  earn- 
er's salary  by  1.9  percent. 

Since  this  administrat 
1969,  we  have  had  an 
the  efficacy  of  controls, 
ber  1970  and  August  197) 
took  effect,  the  Consi 
grew  at  a  rate  of  only  3. 
controls  were  imposed,  tl 

celerated  at  a  much  hlgl, 

astonishing  8.8  percent  ii^crease  for  1973. 
Thus,  we  have  suffered  the  traimia  of  dis- 
locations resulting  from]  the  imposition 
of  controls  only  to  now  see  clearly  that 
the  problems  they  were  supposed  to  solve 
are  not  only  still  with  us  put  are  growing 
at  even  faster  rates.         j 

One  cannot  avoid  the  implications  of 
such  drastic  raises  in  prices.  But  one 
public  figure,  at  least,  did  miss  the  point: 
The  President  of  the  United  States.  It 
was  incredible  to  read,  6n  the  day  the 
statistics  cm  1973  were  r^eased  that  the 
President  felt  his  prograi  of  wage-price 
controls  had  "helped  to  reduce  the  dan- 
gers of  inflation,"  despite  the  contrast 
between  the  8.8-percent  j-eality  and  the 
2.5-percent  projection  ^or  1973  by  the 
White  House  made  a  yev  ago.  How  far 
off  could  they  have  beeni?  Rhetoric,  In- 
cluding the  President's  fprther  remarks 
the  same  day  that,  "We  are  proving  that 
a  dsmamic  and  resilient  i)eople  can  meet 
the  challenge  of  inflation  without  sacri- 
ficing the  ideal  of  a  fr«e  market  sys- 
tem," Is  no  substitute  for  reality.  And, 
reality  mandates  this  prOgremi  to  be  al- 
lowed to  expire  or  even  bd  terminated  be- 
fore its  natural  expiratiofi. 

ITie  answer  to  inflation  is  not  controls. 

In  other  words,  a  f  ree^  simply  masks 
the  ccmsequences  of  inflatiion.  Price  con- 
trols, wage  controls,  rent  controls,  and 
interest  controls  distort  and  imbalance 
production.  They  inhibitj  business  confi- 
dence, scare  off  investonj,  and  produce 
shortages.  Moreover,  controls  distract  at- 
tention from  the  true  cause  of  inflation — 
the  failure  of  successive  administration* 
to  exercise  fiscal  responsibility.  The  root 
of  all  inflationary  evil  in  the  United 
States  Is  excessive  Gdver 
and  consequent  excesslvlj 
issued  to  cover  lAie  Peder 

are  the  things  that  mi _. 

through  adequate  congressionEd  budget- 
ing techniques  and  through  an  arouseid 
public  will  t6  curb  spending  by  both  the 
legislative  and  exectttl^  branches  of 
Oovemmwit.  [ 

The  controllers  persist!  in  refusing  to 
learn  from  experfehce.  Controls  fklled 
during  Wt#M  War  H,  at  i  time  when  the 
U.S.  Government  was  Hlhttog  a  s^obal 
war  that  had  trwnendom  popular  sup- 
port. They  are  failing  todiy.  Indeed,  con- 
trdlsliave  failed  whenever  and  wherever 
they  have  been  tried,  foi"  they  are  cos- 
metic measures  that  provide  no  real  or 
Tasting  remedy  tb  econoriilc  Ills. 
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If  the  legal  price  for  any  commodity, 
whether  It  is  bread  or  shoes,  is  held  by 
edict  substantially  below  what  the  free 
market  price  would  be,  the  low  fixed  price 
must  overencourage  the  demand  for  it, 
discourage  its  production,  and  bring 
about  a  shortage.  The  profit  margin  in 
making  or  selling  it  will  be  too  <-mall  as 
compared  ^th  th6  profit  margin  In  pro- 
ducing or  selling  something  else. 

iocPACri  ON  UNEMFiATMXNT :   up! 

Wage-price  controls  are  resulting  in 
rising  unemploymait.  This  is  happening 
in  two  ways:  First,  industry  is  laying  off 
current  work  forces,  and,  secondly,  in- 
dustry is  holding  back  on  hiring  addi- 
tional persons  because  of  economic  un- 
certainties. This  is  no  new  insight;  we 
have  seen  this  for  months. 

An  article  in  The  New  York  Times  of 
November  27  predicted  a  rise  in  unem- 
ployment during  1974  from  4.5  percent 
to  6.0  percent.  This  move  of  but  1.5  per- 
cwit  would  mean  layoffs  of  a  whopping 
1,300,000  persons.  Why?  in  the  opinion 
of  the  analyst  that  prepared  this  particu- 
lar article,  because  of  growing  shortages. 

Projected  rises  in  unemployment  were 
a  focal  point  of  the  recently  released 
study  done  by  the  National  Association 
at  Manufacturers,  "Industry  Survey  on 
Wage  and  Price  Controls,"  Janusiry  7. 
1974.  This  authoritative  report  reveals 
that  23.7  percent  of  companies  with  an- 
nual revenues  of  less  than  $50  millicm 
and  41.2  percent  of  companies  with  an- 
nual revenues  in  excess  of  $50  million 
indicated  that  "controls  had  had  an  ef- 
fect upon  the  number  of  persons  em- 
ployed by  the  companies." 

Many  companies  reported  that  they  would 
have  employed  more  persons  had  It  not  bean 
for  controls. 

The  ijBlationship  here  is  one  of  in- 
creased production  and  plaimed  capital 
spending,  both  of  which  have  been  cut 
iMck  because  of  these  controls. 

Another  important  complaint  by  firms, 
closely  related  to  employment,  was  their 
inability  to  keep  high  quaUty  personnel. 
Why?  Because  under  wage  regulations, 
these  firms  cannot  legally  increase  em- 
ployed compensation. 

The  NAM  survey  also  indicated  that  40 
Pifercent  of  the  firms  stated  that  pay  regu- 
lations discourage  increased  productiv- 
ity. Thus,  one  can  see  how  wages,  prices, 
and  productivity  are  all  so  interrelated. 
IMPACT  oir  PKOoccnofN:  oowirl 

Before  controls  were  imposed  in  1071, 
the  only  thing  most  Americans  were 
short  of  was  credit  and  time.  But  now.  If 
you  want  gasoline,  it  is  i^ort.  If  you  want 
anything  made  of  steel,  it  is  short.  If  you 
want  lumber,  it  is  short.  If  you  want  tex- 
tiles, they  are  short.  If  you  want  paper, 
it  is  short. 

Wage-rprice  controls  are  crlppUnc  the 
productive  capacity  of  the  American 
people,  and  it  is  too  shortsighted  a  view 
to  simply  «ay  that  such  an  observation 
ii  intended  only  fyy  help  businessmen. 
Nothing  .pould  be  more  wrong.  The  re- 
storation of  productivity  means  much 
more  for  everyone. 

ProdUGtivlty  generates  jobs,  many  of 
which  have  been  lost  as  a  result  of  these 
controls,  and  jobs  ttiean'talfe-home  pay 


Productivity  generates  profits  which 
are  distributed  to  millions  of  families 
across  the  coimtry  who  have  saved  their 
hard-earned  dollars  to  buy  shares  of 
stock  as  a.  htsdge  on  the  future  and  for 
retirement. 

Productivity  produces  revenues,  in  the 
form  of  tsuces,  through  which  govern- 
ment can  meet  other  priority  needs. 

Productivity  means  the  use  of  goods, 
raw  materials,  and  byproducts  of  other 
industries,  thereby  producing  profits  and 
jobs  in  those  supply  industries. 

But,  productivity  is  not  haiH>ening. 
Wage-price  controls  continue  to  stagnate 
our  economy,  producing  unemployment, 
reduced  profits,  reduced  revenues,  inade- 
quate capital  for  expansion.  The  cold 
facts  and  hard  statistics  bear  out  this 
clartm  fully. 

The  NAM  report,  to  which  I  have 
referred,  concentrates  heavily  on  the 
impact  of  these  coiltrols  on  prices  and 
production.  This  NAM  survey  was  not 
strictly  limited  to  manufacturing  or 
industrial  firms;  it  also  included  utilities, 
airlines,  insiirance  companies,  whole- 
saling and  ret^hng  operations,  banks 
and  other  financial  institutions,  and 
agricultural  processors:  In  short,  it 
covered  the  overwhelmingly  preponder- 
tmt  source  of  jobs  in  America. 

Are  there  shortages?  Unbelievably  so. 
The  listing  of  specific  items — one  by 
one — which  are  in  critical  supply  is  a 
full  2  Yi  typewritten,  single-spaced  pages, 
with  insignificant  supply  shortage  a  full 
additional  2  pages.  And,  we  are  not  talk- 
ing about  Insignificant  items.  We  are 
talking  about  zinc,  aluminum,  lumber, 
asphalts,  cotton,  copper,  paper,  steel. 
plastics,  coke,  iron,  silver,  nylon,  and 
nearly  600  other  goods. 

What  other  Important  findings  are 
contained  in  the  report? 

Nearly  31  percent  of  small  firms — 
annual  revenue  of  less  than  $50  mil- 
lion— and  nearly  46  percent  of  large 
firms— over  $50  million — have  reduced  or 
eliminated  output  of  products  or  services 
as  a  result  of  controls. 

Over  91  percent  of  small  firms  and 
97  percent  of  large  firms  are  experienc- 
ing unusual  difficulties  in  obtaining  their 
requirements  of  Important  materials  or 
supplies. 

Nearly  62  percent  of  small  firms  and 
80.5  percent  of  large  firms  ascertained 
that  the  principal  influencing  fsuirtor  to 
which  shortages  are  attributable  were 
wage  and  price  contnds. 

As  to  the  futurie,  32.8  pa<cent  of  the 
total  firms  felt  that  unless  wage  and 
price  controls  were  lifted  that  the  short- 
age situation  would  become  critical,  and 
an  additional  52.3  t>ercent  felt  it  would 
become  worse. 

Over  40  percent  of  small  firms  and 
o^er  55  perctat  of  large  firms  have  been 
forced,  to  inodlfy  production  and  maricet- 
ing  plans  ai  ihH  expifthse  of  serving  eus- 
tomera  becatese  of '  wi^e  and  price 
controls.  .  -       .    .    ' 

Some  76  percent  of  small  firms  and, 
nearly  87  percent  of  large  firms  assert ' 
that  customers  will  pay  more  fox  prod- 
ucts they  {mrchate  because  of  bontrols. 

Over  '58;  percent  of  smaU  compahles 
ai^d^Sai-ly  8i  percent  of  large  'firms 'itfe. 
havlxis  advo^  effects  on  earnings  dwi 


to  controls,  and  this  is  of  great  sig- 
nificance because  return  on  investments- 
are  the  key  to  additional  capital  forma- 
tion from  which  to  expand  production. 

A  full  one- third  of  all  firms  have  post- 
poned or  canceled  planned  increases  in 
capital  outlays  due  to  controls. 

Over  60  percent  of  small  firms  and 
nearly  80  percent  of  large  firms  indicated 
they  were  "suffering  harmful  distortions 
or  financial  damage  because  of  controls." 

It  is,  therefore,  not  siurrising  that 
nearly  92  percent  of  smsdl  firms  and  97 
percent  of  large  firms  were  "favoring  a 
prompt  t:  -mination  of  controls." 

The  NAM  is  to  be  commended  by 
Members  of  this  body  for  having  ful- 
filled a  very  real  need  for  this  kind  of 
hard  evidence. 

Is  there  little  wonder  that  there  is  a 
rising  crescendo  for  abandoning  these 
controls? 

I  M 
CAIXS  FOB  RZPKAL  REACHIMG  A  CRESCENDO 

I  am  heartened  at  the  rising  number 
of  significant  calls  for  abandonment  of 
the  wage  and  price  control  program,  par- 
ticularly by  the  cohesion  on  this  issue  by 
labor,  business,  and  the  public. 

The  AFLr-CIO  has  called  for  abandon- 
ment of  this  program,  perhaps  summed 
up  best  by  a  statement  of  the  Commu- 
nication Workers  of  America  that  these 
controls  are  "a  joke,  a  nasty  joke  on 
workers  whose  wages  are  shrunk  by 
freezes  and  then  shredded  by  bloated 
prices  and  inflated  interest  rates." 

The  U.S.  Chamber  of  Commerce  and 
the  National  Association  of  Manufac- 
turers have  called  for  repeaL 

Most  significantly,  the  public — ^the 
buying  public — the  consumer — is  calling 
for  an  end  to  these  controls.  In  a  recent 
Harris  survey,  published  in  the  Wash- 
ington Post  during  the  wedc  the  price 
ceilings  on  beef  were  lifted,  a  decisive 
mood  amongst  the  people  was  reflected: 

The  prevailing  view  on  the  beef  problem, 
supported  by  a  thumping  64-22  percent,  la 
that  "all  price  controls  on  beef  should  be 
dropped  so  that  farmers  will  produce  more 
beef  and  that  will  bring  the  price  of  beef 
down."  Thus,  the  American  people  are  opting 
to  try  the  free  market  approach. 

One  can  fully  appreciate  the  impor- 
tance of  removing  wage-price  controls 
when  one  examines  the  forced  changes  in 
human  conduct  which  arise  from  their 
imposition. 

Prof.  Milton  Friedman,  former  presi- 
dent of  the  prestigious  American  Eco- 
nomic Association,  has  observed : 

There  has  been  essentially  no  discussion  of 
a  much  more  fundamental  issue.  The  oontrotft 
are  deeply  and  Inherently  immoral.  By  sub- 
stituting the  rule  of  men  for  the  rule  of  l»w 
and  for  voluntary  cooperation  In  the  market- 
place, the  cOTitrols  threaten  the  very  founda- 
tions of  a  free  society.  By  encouraging  men 
to  spy  and  report  on  one  another,  by  "i**>'*'g 
It  In  the  private  Interest  of  large  numbers  ot 
cLttiens  to  evade  the  controls,  and  by  mak- 
ing actions  lUagal  that  are  In  the  public 
interest,  the  cor^tcols  undermine  Individual 
moraiftty.    f- 

In  this  sense,  Mr.  Speaker,  the  con- 
tii^ufition  of  these  controls  pressures  the 
mac^  fiber  of  the  Nation. 
What  about, those  who  say  that  the 
is  not.  hov;  right  for  removal  of. 
controls?  '■ 

e  fact  is  that  the  time  is  n^er  rl^t , 


83^^ 


dDl^RESsibNAL  HECOktir'— ftoUSE 


to  aJxHUh  oontrols,  if  one  ts  trying  to 
ayold  totally  the  short  term  rises  In  price 
wtil^  will  inevitably  result  launediately 
after  their  removal.  This  happened  in 
1947  after  the  wartime  controls  were 
lifted.  But  that  Is  shortsighted.  After  the 
Immediate  rise — and  this  Is  not  specula- 
tion. It  is  fact — the  laws  of  supply  and 
demand  begin  to  take  effect,  rejecting 
accurately  their  Interrelationship.  Prices 
then  start  to  decline,  as  they  did  after 
1947:  production  starts  upward,  et  cetera. 
All  that  we  do  by  keeping  these  oppres- 
sive controls  is  pos^;x)ne  the  day  in  which 
we  must  Uft  them  or  risk  the  total  de- 
struction of  our  economic  system.  I  know 
the  President  wants  to  be  remembered 
in  history,  but  I  do  not  tWnk  he  wants 
that  remembrance  to  be  next  to  Herbert 
Hoover.  In  some  ways  both  were  the  vic- 
tim of  policies  set  into  motion  long  be- 
fore they  took  ofBce,  but  that  does  not 
relieve  them  from  the  responsibility 
which  they  must  bear  in  history's  eyes 
-for  having  failed  to  take  all  necessary 
steps  to  avoid  a  pending  crisis. 

WHAT  OTTOBrr  TO  BB  DOKET 

In  his  classic  work  on  the  fall  of  Greco- 
Roman  civilization.  Edward  Gibbon, 
observed: 

In  the  end,  more  than  they  wanted  free- 
dom, they  wanted  security.  They  wanted  a 
comfortable  life  and  they  loet  It  all — security, 
comfort  and  freedom.  When  the  Athenlana 
finally  wanted  not  to  give  to  society,  but  for 
society  to  give  to  them,  when  the  freedom 
they  wished  for  most  was  freedom  from  re- 
sponalbUlty,  then  Athens  ceased  to  be  free. 

I  can  think  of  no  more  bone-chllllng 
observation  for  the  backdrop  against 
which  we  ought  to  view  the  dangers  of 
wage  and  price  controls. 

The  question.  "What  ought  to  be 
done?"  must  first  be  addressed  by  an- 
swering the  Question,  "What  ought  not 
to  be  done?" 

The  Congress  ought  not — and  neither 
should  the  admlniitration — sit  back  and 
simply  wait  for  the  expiration  date  of 
April  30  to  pass.  The  economy  Is  so  badly 
distorted  by  these  controls — auid  busi- 
ness, labor,  and  the  public  are  looking  so 
Intently  for  specific  evidence  on  what 
Government  Intends  to  do— *hat  we 
ought  to  act  now  to  remove  them. 

What,  then,  ought  to  be  done?  n-^il-" 
'  nr^t,  we  nnist  recognize  tHat  Ideologi- 
cal, philosophical,  political,  or  jiartisan 
motives  must  be  set  aside.  This  is  no  time 
for  rhetoric.  We  must  act  on  the  bMls  or' 
the  facts  which  are  now  easily  ascertain- 
able. This  te  a  time  for  answers.  These 
facts  support  an  ■  immediate  abandon- 
ment of  wage-price  controls. 

Second,  the  administration  should 
order  an  immediate  rescission  of  phase  IV 
contr^. 

In  the  alternative,  if  the  administra- 
tion fails  to  take  this  action,  the  Coa- 
grees  should  repeal  the  Economic  Sta- 
bilization Act  now,  not  wtdtlng  until  It 
simply  expires  on  AprH  30. 1  have  intro- 
duced H  Jl.  10006  to  repeal  this  act.  and  I 
urge  its  8pee4y  passage. 

Tliird,  the  Government  ought  to  pur- 
sue monetary  and  fiscal  reform  tiiereby 
lessening  inflation.  An  appropriate  place 
to  start  would  be  the  enactntent  of  my 
biU.  KM.  10432.  the  Emergency  Antl-lh- 
flation  Act. 


Fourth,  Government  should  liereafter, 
pursue  a  conslstei^t.i)plIcy  ajs  to  the  na- 
tional economy.  The  Cbstdf  tlVlng  Coun- 
cil has  been  decontrolling  jmeclflc  com- 
modities— ^for  exampls,  cement  and  fer- 
tilizers— when  it  was  determined  by  Oie 
Cost  of  Living  CouMil,  after  virtually 
interminable  consideration,  t^t  siich  de-. 
control  was  necessarj^to  bolster  sagging 
production.  Although  appropriate  meas- 
ures to  undertake  this  Is  a  haphazard  ap- 
proach which  helps  f^  and  fails  miser- 
ably to  address  the  i^asic  policy  issues. 
The  pursuit  of  consistent  policy  would  be 
a  great  boon  to  our  economy  and  an  im- 
portant guide  to  the  wage  earners. 

Fifth,  Government  should  move  deci- 
sively toward  a  less  interventionist  I'ole 
in  the  economy,  since  Government  action 
typically  creates  morq  problems  than  it 
resolves.  Such  a  noc 
spectlve  should  form ; 
policies.  The  Amerlc 
be  their  ultimate  bene! 

Sixth,  our  institutions — the  imlversi- 
ties.  government,  business,  labor,  et 
cetera — must  so  well  doeument  the  stark 
realities  of  having  relfed  upon  and  used 
these  controls  as  to  tot 
Nation  from  ever  aga 
peacetime,  relying 

We  owe  this,  Mr.  Sp 
and  to  our  posterity. 


for  ^e  black 


^terventlonist  per- 

the  basis  for  new 

consumer  would 

Iciaries. 


iUy  discourage  our 
at  least  during 
|>n  such  measures, 
^aker,  to  ourselves 


BANNED  FOR 
EQU/ 


JVOCATING 
ITY 


The  SPEAKER  pro  [tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (pjlr.  Dices)  Is  rec- 
ognized for  5  minutes. : 

Mr.  DIGGS.  Mr.  St)eaker,  the  situa- 
tion in  the  Republic  ^  South  Africa  is 
rapidly  deteriorating  with  the  banning 
of  more  people  than  aver  before  for  ad- 
vancing equality,  hu*ian  dignity,  and 
basic  political  i^Fticipation  for  the  dis- 
enfranchised black  majority.  The  in- 
creasing repression  ^y  that  minority  ■ 
government  is  indicatSd  by  the  fact  that 
in  1973  there  were  at  14as^  70  bannlngs  as 
compared  with  H  in  che  previous  year. 
The  bannlngs  deprive  the  victim  of  his 
or  her  means  of  liveUi^ood,  prohibit  writ- 
ing or  publication,  attending  meetings, 
moving  out^de  a  sm^l  area,  or  any  of 
the  basic  rights  thai  in  a  democracy 
would  be  taken  for  granted.  Some  of  the 
bannlngs  have  been  iis^  against  eminent 
theologians  who  preach  iustlce  and  free- 
dom, and  th9  most  eminent  of  these  is 
Dr.  Manas  Buthelezi,  $.T.M.,  Ph.  D..  the 
Natal  regional  director  of  the  cairistian 
Institute  of  Southern  {Africa. 

Dr.  Buthelezi  is  the  cousin  of  Chief 
Gatsha  Buthelezi,  who  Is  well  known  here 
In  the  United  States.  The  banning  of  his 
cousin  is  a  sign  that  the  South,  Afi^lean 
regime  is  using  an  Qldfactlc  -whidh  it  has 
brought  out  in  the  paft  to  deajl  with  po- 
litical opposition — to  ( refrain  from  at- 
tacking the  leading  fliures  in  any  orga- 
nization, but  to  destioy  the  movonent 
by  (panning  those  clomif  involved  in  its 
day-to-day  work.  By  using  this  tactic 
against  Dr.  Buthelezi,  the  South  Africans 
have  demonstrated  tb4  hypocrisy^of  ^heir 
claim  that  the  "Batitustans"  otter  a 
OAeans  of  political  esi^iression  for  Afri- 
cans, and  that  conditii  ns  in  South  Africa 


are  supposedly  Improij 
majority. 

Dr.  Buthelezi  recently  gave  an  address 
at  the  University  of  Oape  Town,  whlS 
indicates  the  sincere  convictions  which 
he  and  others  have  of  the  necessity  of 
change  in  South  Africa.  By  banning  him, 
the  South  Afrlcazi  minority  regime  has 
restated  its  contempt  for  laV  and  for 
decency;  it  has  affirmed  its  determina- 
tion to  obliterate  all  ouestionlng  voices 
in  South  Africa.  I  include  the  address 
and  two  articles  from  the  December  9 
edition  of  the  South  African  paper,  the 
Cape  Times  to  be  printed  in  the  Ricord, 
at  this  point:  | 

CaaNGK  m  th>  Chttbch 
(By  Dr.  Manas  ^uthelezl) 

To  some  people's  'change'  and  'church* 
seem  to  be  two  Irreconcljiable  concepts.  The 
church  as  an  Instltutlao  stands  in  sharp 
contrast  to  the  tranaltoxlness  of  the  thln^ 
of  this  world.  VHille  permanence  and  con- 
tlnulty,  describe  the  character  of  the  church 
to  them,  it  Is  to  worldly  things  that  'change' 
relates.  { 

In  the  Middle  Ages  '$ecul\im',-  of  which 
seeularlzatton  and  seculartara  are  m'odem 
English  variations,  pointed  to  a  category  o{ 
time:  it  meant  'age'  or  'century'  as  opposed 
to  'eternity'.  It  adao  cam^  to  designate  thcee 
members  of  the  clergy  rwho  ministered  to 
people  in  their  dally- Xlfei  In  contrast  to  the 
members  Of  the  monastic  orders.  In  'seculum' 
there  was  a  notion  of  that  which  Is  passing 
away  or  temp<»'al  In  contnst  to  that  which  la 
etefmal.  I 

Thiu  the  secular  was  4  realm  of  temporal 
political  power,  of  laboiir  and  trade  and  nat- 
ural law.  This  was  In  contrast  to  the  church 
which  was  a  dispensary  pi  grace  which  re- 
lated man  to  the  eternal.  Tlmelessness  and 
permanence  was  to  the  ciixu-ch  what  change 
and  transltorlneas  was  to  jthe  world. 

Since  the  earUest  tlmef  of  chTirch  history 
the  category  of  antlqultjf  was  used  to  dem- 
onstrate the  permanence  and  oontintilty 
of  the  church  vls-a-vls  ^ects  and  h«retl6al 
groups.  The  novelty  of  th«  sects  and  heretical 
groups  stood  in  sharp  cojitrast  to  the  antiq- 
uity of  the  church  wMch  dates  back  to 
the  times  of  the  apostlea.  Thus  In  his  Pre- 
taription  Agttut  Heretica,  ^ranaeus  chair 
leoges  the  heretics  thus; 

"If  there  are  many  heresies  whlcti  «Be  b(rid 
enough  to  plant  themselves  in  the  midst  ol 
the  apostolic  age,  that  they  may  thereby 
seem  to  have  been  hazided  down  by'tbf 
apostles,  because  they  e^ted  In  the  <ln» 
of  the  apostles,  we  can  »ay:  Let  them  pro- 
duce the  original  records  of  tb^lr  cburohei;  - 
let  them  unfold  tbe  roQ  of  their  bishops, 
running  down  in  due  succession  from  the 
beglimlng  In  such  a  maaner  that  that  first 
blahii^  of  theirs  shall  be  able  to  show  for  his 
ordainer  -  and  ptMecesadr  someone  of  the 
apostles  or  ctt  apostolic  men — a  mem,  more- 
over,  wbo  eonttmied  atWfasi  with  the 
apostles." 

It  Is  the  wrong  notion  of  what  the  church 
stands  for  that  causes  mi  oy  people  In  South 
Africa  to  find  It  difficult  to  see  thje  church 
as  an  instrument  of  soolal  change  and  so- 
cial pMosss.  To  tb«m  tldkt  Is  Soolal  Odspel. 
This  poses  the  problem  pf  the  soUdwlty  c€ 
the  diureh  with  tb*  vat^  of  peopls  mtaang 
wtMcn  It  ministers.  Tlif  iasu».«t  stake  is 
whether  the  bridge  between  the  cburoh  and 
the  secural  world  is  just  the  mission  c^  the 
church  to  tbe  world  or  that  this  mlsston 
presupposes  an  already  existing  soUdarlty  be- 
tween the  two. 

OuBtaT  Wingren  has  made  tbe  observation 
that  tfaa^  salvation  event  which  la  tba  ooa- 
tent  at  tb*  mesai«»  of  tti  e  chiirch  took  plaos 
outside  the  rellgloua  oen  in  at  Jeruaalom.  I^ 
took  place  In  the  world;  n  the  sphere  of  the 
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"aecular."  Not  an  mx)stle  but  a  steanger.  Si- 
mon of  Gyrene,  under  compulsion,  carried  the 
Oroes  of  ChiiBt;  a  orlmilua  at  Jesus'  side  and 
sot  a  disciple  received  the  promise  of  the 
kUlgdom^  Both  tHe  death  and  resiirrectlon 
««ra  enacted  before  the  pagans,  Roman  sol- 
dlan.  and  not  before  a  crowd  of  dlsdples 
who,  as  a  matter  at  fact,  had  run  away  and 
tnre  In  hiding.  Thus,  this  event  In  Jeru- 
salecn.  whl^  la  to  be  proclaimed  to  aU  peo- 
ple "beginning  from  Jerusalem'  Is,  as  much  as 
any  could  be,  an  event  In  the  world. 

Rom  the  beginning  the  church  ts  ptut  at 
God's  tranafcurmlng  social  process  In  the 
world.  Is  there  any  thing  more  transforming 
than  the  power  of  tbe  Oospel  to  the  Uvea  and 
destinies  of  the  peoples  of  the  world?  When 
Ohilst  sent  his  dlsdples  to  make  disciples  of 
all  nations  he  was  In  effect  prescribing  that 
tbe  church  should  be  an  instrument  of 
diaage  m  tbe  historical  destlnlee  at  tboee 
nattons. 

BAUCI'UaAI,  CBAKGE 

Therefore  when  we  speak  of  change  In  the 
Church;  It  la  not  just  a  question  of  change 
In  church  structures — even  though  that  is 
also  included — but  also  change  in  the  role  of 
tbe  church  In  the  South  African  society.  Tbe 
church  does  not  exist  for  Itself  but  for  min- 
istering to  South  Africa.  Therefore  what  Is 
of  primary  Importance  is  not  just  structural 
change  within  the  church  but  how  the 
church  projects  Itself  as  a  catalyst  In  chang- 
ing the  thinking  and  behaviour  of  South 
Africa's  politicians,  economists  as  well  as  all 
citizens. 

Let  us  take  the  question  of  social  justice. 
There  are  Christians  who  believe  tbat  the 
active  promotion  of  social  justice  is  outside 
the  purview  and  competence  of  the  church. 
They  believe  that  this  is  something  that 
should  safeljT^be  left  in  the  hands  of  poli- 
ticians. They  forget  that  justice  belongs  to 
Ood  and  not  to  the  discretion  of  politicians. 
There  are  people  who  believe  that  the  social 
and  political  structures  In  South  Africa  radi- 
ate justice  and  fair  play  to  aU  and  that  It  is 
only  poUtldal  agitators  aad  eonuaualst  in- 
spired church  men  who  see  tbe  sttuatloa  as 
-prolMmatlo  at  aU. 

Tanking  about  change,  one  at  the  things 
that  should  change  is  this  type  of  thinking. 
Thertf  ore  there  .Aould  be  change  within  and 
through  the  ttnircb. 

WRY  THEKZ  TS  NEED  FOR  CRAKGK 

ftlghtly  or  wrongly  the  white  man  has  been 
[  regarded  a£  tbe  atandard  bearer  of  the  mis- 
sion of  Cli^jst  In  South  Africa.  He  was  the 
protector  and  watch -do^  of  all  the  valufea 
which  the  Christian  CkMpel  la  designed  to 
uphol4.    ,,  ,. 

We  have,  <^owever,  witnessed  one  of  the 
greatest  spectacles  In  ^^  history  of  the 
church  In  South  Africa,  namely,  the  system- 
atic apostasy  of  the  white  man.  liCt  me  give 
a  theological  setting  to  this  cliange. 

Justice  and  love  are  two  concepts  which 
are  theo^lcal  In  the  strict  sense  of  the 
word.  Asfar  as  the  Imperfect  human  lan- 
guage can  go,  "holy"  and  "love"!  are  words 
which  almost  define  the  nature  of  God.  We 
say  'Opd  1^  holy"  and  "God  la  loyy". 

The  idea  that  God  cares  for  his  creation  In 
general  and  for  his  peoples  In  particular  Is 
.  central  In  both  the  old  and  new  Testaments. 
In  contrast  to  the  gods  of  the  Ghreek  and 
Roman  religious  world,  who  were  sometimes 
represented  as  jealous  of  and  competing  with 
man.  the  biblical  God  Is  characterized  by  his 
acuve  Interest  In  the  welfare  of  his  people: 
be  loves  and  Is  just  to  them. 

In  one  of  the  stories  of  Greek  mythology 
it  is  t<^d  how  sex  came  about  among  men. 
Man  was  origlnaUy  a  very  beautiful  being 
with  four  legs,  four  arms  and  two  beads.  The 
gods  became  so  jealous  of  his  beauty  that 
they  clove  hlia  in  half.  SUtce  then  tbe  two 
halves  have  baen  trying  to  ooma.togetbK 
In  the  form  (rf  man  and  w(Hnan. 


SHEFRXBO 

When  we  encounter  the  'shepherd'  of  the 
Psalms  or  that  of  St.  John's  Gospel,  we  do 
not  only  get  a  glimpse  at  how  a  rural  cul- 
ture conceptualized  Its  God.  but  more  Im- 
portant we  find  an  instance  of  what  I  shall 
call  biblical  oeconomla,  that  is,  God  not 
only  produces  the  means  of  sustenance  but 
he  also  distributes  it  equitably  like  a  shep- 
herd who  tends  his  flock.  The  communism  of 
the  New  Testament  Churdi  was  a  social  ex- 
tension of  this  biblical  concept  of  "God  eco- 
nomics". The  author  of  the  Book  of  Acts  por- 
trays this  social  extension  as  a  communal 
life  of  sharing,  that  is,  a  pooling  together  of 
God's  gifts  for  common  constmiptlon. 

The  social  extension  of  "God's  economics" 
contains  a  moral  element  of  stewardship. 
Tbe  story  of  Ananias  and  Sapphira  drama- 
tizes the  moral  accoimtablllty  of  the  stew- 
ards of  God's  stewards.  The  point  of  refer- 
ence is  always  how  man's  stewardship  reflects 
God's  justice  and  love. 

What  has  happened  in  this  coxintry  Is  that 
the  white  man  In  his  stewardship  has  vio- 
lated the  Integrity  of  God's  love  and  justice. 

It  Is  common  knowledge  that  In  this  coim- 
try  the  active  promotion  of  love  between 
black  and  white  is  looked  at  with  su^lclon. 
Any  fraternization  between  races,  which 
should  naturally  develop  from  fait^  In 
Christ,  Instead  of  being  a  cause  for  praise 
brings  with  it  serious  consequences,  like 
being  visited  by  the  security  police  or  simple 
exposure  to  one  form  of  censure  or  the  other. 

As  a  black  Chrtstlan  I  have  come  in  an- 
guish to  the  conclusion  that  the  white  man, 
through  blB  political  and  social  governmental 
Institutions,  no  longer  services  the  promo- 
tion of  God's  love  between  black  and  white 
but  Is  really  doing  his  best  to  klU  and  frus- 
trate It.  This  spiritual  vandalism  on  the  part 
of  the  white  man  has  brought  with  it  conse- 
quences so  serious  that  it  is  no  longer  a 
theoretical  possibility  that  Christians  suffer 
just  for  tbe  sake  of  promoting  love  and  good 
will  between  black  and  white. 

After  the  end  of  it  aU  South  Africa  will 
have  a  unique  distinction  of  producing 
BiaHyTS  who  suffered  simply  because  they 
were  trying  to  promote  good  will  between 
the  races. 

INTKieUINO    QTTKBRON 

The  current  and  Intriguing  question  Is 
whether  Chrtstlan  love  Is  safe  at  all  In  the 
hands  of  the  white  man.  The  same  t^pLles 
to  social  justice.  As  far  as  the  question  of 
the  violation  of  social  Justlpe  Is  concerned, 
there  is  a  sense  In  which  one  can  say  that 
the  black  man  has  become  a  'Christ'  to  the 
white  man:  he  has  been  'crucified'  so  as  to 
bring  security  and  social  salvation  to  the 
white  man.  What  counts  for  his  Insecurity 
means  security  to  the  white  man:  his  poverty 
Is  the  yardstick  of  the  w8)tt«  man's  affluence. 
In  other  words  the  white  man  would  not  be 
as  affluent  If  th^  black  man  were  less  poor 
than  he  is. 

The  Irony  of  all  this  U  that  Pbzlstlanlty 
in  South  Africa  has  a  white  Ima^.  This  Is 
In  spite  of  the  fact  that  almost  aU,the  mi^r 
multi-racial  churches  are  overwhelmingly 
black.  "What  the  churches  In  South  Africa 
are  thinking"  Is  very  often  Identical  to  "what 
white  people  In  South  Africa  are  thinking'. 
The  voice  of  the  black  joian  has  yet  not  been 
heard  In  the  church  In  any  significant  man- 
ner. Added  to  this  Is  the  fact  that  the  white 
mah  has  discredited  himself  as  the  protector 
of  Christian  values;  the  situation  becomes 
very  desperate  indeed. 

There  must,  theretbre,  be  change  In  the 
church  In  order  to  reflect  a  changed  situa- 
tion, namely,  the  white  man's  turning  against 
that  wlilch  promotes  Christian  love  and  jus- 
tice. The  church  must  release  Its  potential 
by  prpmotlng  the  reflection  of  its  black  con- 
stituency in  both  Its  structure  and  proc- 
lamation. The  church  must  cease  to  be  sec- 


tarian In  order  to  reflect  the  whole  of  the 
people  of  Ood.  It  must  cease  to  be  a  sateUite 
of  white  power  poUtles  In  order  to  become 
a  forum  of  communion  for  the  wh<4e  people 
of  God. 

THE    BLACK    MAM    HAS    CHANCED 

The  last  three  years  have  been  character- 
laed  by  the  evolution  of  Black  Oonsciouanass 
in  South  Africa.  This  in  turn  called  for  the 
need  to  relate  the  Christian  faith  m  the 
experience  of  the  black  man. 

'But  God,  why  did  you  create  us?'  This  was 
the  title  of  an  article  which  was  published 
in  a  church  periodical  sonte  years  ago.  The 
article  as  a  whole  reflects  the  mood  of  a 
black  man  who  cries  from  the  abyss  of  the 
ahackles  occasioned  by  the  fact  that  he  Is 
black.  He  is  seeking  for  meaning  for  and 
destiny  In  a  life  in  which  blackness  la  not 
a  favourable  Intellectual  point  of  orientation. 

The  tbeologloal  meaning  of  this  question 
cannot  be  appreciated  In  isolation  from 
the  whole  gamut  of  social,  political  and  eco- 
nomic problenas.  This  Is  not  the  palce  to  dis- 
cuss the  content  of  the  question  as  such 
since  here  we  are  dlsctissing  change  In  the 
church  in  broad  terms.  I  only  wish  to  point 
to  the  reality  of  its  exlsteuce  as  a  primary 
pretheologlcal  qiieetion.  In  other  words  there 
are  certain  questions  which  are  suggested  by 
the  reality  and  mode  of  human  existence. 
Any  healthy  theological  reflection  \ises  these 
questions  as  points  of  orientation. 

In  this  critique  against  'kerggmatic  theol- 
ogy' Paul  TilUch  cautions  us  against  the  dan- 
ger of  throwing*  the  Christian  message  at 
those  'in  tbe  situation'.  One  need  not  follow 
all  the  turxts  and  twists  of  bis  method  of  cor- 
relation In  order  to  appreciate  the  validity 
of  his  caution.  He  defines  the  'situation'  as 
foUows-  'Situation;  as  one  pole  of  aU  theo- 
logical work  does  not  refer  to  the  peycbolog- 
ical  or  sociological  state  in  which  individuals 
live.  It  refers  to  the  scientific  and  artistic,  the 
economic,  political  and  ethical  forms  In 
which  they  express  their  lntetpretatl<Hi  of 
existence."  'The  situation  to  which  theology 
must  reqwnd  in  a  special  period.' 

CBEISTIAK    MESSAGE 

Paul  Tllllcb  asserts  that  the  Christian  mes- 
sage supplies  answers  correlated  to  the  exis- 
tential questions  which  arise  from  the  hu- 
man situation.  The  task  of  Systematic  Theol- 
ogy, according  to  him,  is  to  analyze  the  hu- 
man situation  from  which  the  existentia] 
questions  ailae,  and  In  demonstrating  that 
the  symbols  lued  in  the  Christian  message 
are  the  answers  to  these  questicma.' 

When  man — even  an  unbeliever — raises 
moral  and  existential  queotions  about  his  life 
and  environment,  be  Is  Impelled  by  his  con- 
dition of  creatureUnesB.  Ouataf  Wingren  ar- 
gues that  "men  ask  themselves  questions  like 
these  because  of  the  very  fact  that  they  are 
alive.  They  oan  ask  them,  even  though  they 
have  no  belief  in  Ood  at  aU,  but  what  tbey 
are  really  questioning  Is  their  relationship 
to  God.  For  this  relationship  Is  given  with 
life  Itself,  and  even  when  men  have  ceased 
to  be  related  to  Him'. 

We  can  even  go  further  and  say  that  the 
preaching  of  the  Word  of  God  by  mission- 
aries m  Africa  did  not  serve  to  pull  down  Qod 
to  tbe  African  situation,  because  he  was  al- 
ready there  protectuig  and  sustaining  life 
as  Creator.  All  the  preaching  did  was  to  bring 
the  message  of  a  God  who  was  already  there. 
The  Important  aoteriologlcal  motif  out  of 
which  arises  the  question  as  to  how  man  can 
be  reconciled  to  God,  should  not  make  us 
oblivious  of  the  creation  motif  out  of  which 
arises  the  question  how  God  commands  the 
situation  in  the  fallsn  world.  Neltb«r  should 
epistequdoglcal  oonaldcratlons,  namely,  as  to 
whei;L  man  'graduates'  from  a  lack  of  certain 
knowledge  to  ascertained  knowledge  of  things 
divine,  detenjilne.  our  donceptlon  of  tbe  tem- 
poral order  of  the  events  of  God's  active  pres- 
ence among  sinful  men. 
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From  tbe  aXxm  It  follows  tbat  the  eds- 
tentlal  qite>t,lpn«  wUleb  uIm  Trom  tbe  bomI  of 
.  Um  black  man  «<•  tb«  legitimate  frame  of 
reference  for  tbe  Oospel  wblcb  sums  up  Ood' 
design  for  tbe  situation  of  man.  If  tbe  Oospel 
Is  to  save  tbe  black  man,  it  must  relate  to 
•ucb  basic  Questions  aa  'Whjr  did  Ood  create 
me  black?  What  la  tbe  ultimate  destiny  of  tbe 
black  man  In  a  world  governed  by  tbe  values 
Of  tbe  white  man?*  li  la  tee  task  of  theology 
In  Africa  to  use  these  questions  as  the  frame 
of  reference  while  It  defines  tbe  content  of 
ttte  Oospel  wblcb  Is  designed  also  to  save  the 
black  man.  Tbe  classical  themes  of  theology 
and  tbetr  formulation  should  only  serve  as 
•tartlng  points  and  not  mark  tbe  final  and 
ultimate  points  of  the  task  of  theologizing. 

T^e  so-called  Black  Theology  is  the  intel- 
lectual arm  of  the  spiritual  awakening  of  the 
black  man  towards  the  message  of  the  Oospel. 
Tlie  black  man.  for  tbe  first  time,  is  beginning 
to  hear  the  message  direct  from  Ood's  mount. 
Tor  the  first  time  he  bears  God  from  tbe 
depths  of  blB  existence  as  a  black  man. 

Tbe  Church  can  no  longer  pretend  aa  If 
nothlnp  has  happened.  It  cannot  close  Its 
ears  forever  tovi^irds  ttte  witness  of  faltb — 
liberation  by  the  majority  of  the  South  Afri- 
can believers.  The  Church  must  change  so 
that  tbe  black  man's  witness  to  tbe  Christian 
faith  may  also  be  heard.  In  a  eucharlstic  tone 
tbe  black  man  Is  singing  "Out  of  tbe  depths 
And  cry  unto  thee.  O.  Lord!"  Who  has  the  au- 
thority to  silence  tbe  black  man? 

GOD    IIUCAMDS   CHANGK   HOW 

This  la  tbe  time  of  crises:  the  crises  of 
Christian  dlsctpleshtp.  South  Africa  urgently 
needs  the  Oaspel  of  liberation;  a  Gospel  that 
will  Uberate  the  whltMs  ftrom  the  bondage 
Inherent  in  the  South  African  way  of  life — 
a  way  of  life  that  chokes  brotherhood  and 
feUowshlp  between  black  and  white.  This  Is 
the  Oospel  which  will  liberate  the  white  man 
Into  the  realization  of  the  fact  that  he  Is 
nothing  but  a  fellow  human  being  In  relation 
to  tbe  black  man.  and  a  Ooepel  which  will 
Uberate  tbe  Mack  man  Into  the  reall2atl<Mi  of 
the  fact  that  be  Is  nothing  toss  than  a  human 
being. 

South  Africa  urgently  needs  security — a 
security  that  results  from  fellowship  between 
black  and  white;  not  a  security  created  by 
distance  between  black  and  white,  slzkce  the 
consotousness  of  distance  does  not  lead  to  a 
feeling  of  security,  but  ierni^-  fx>  fear  and 
suspicion.  7 

Ood  demands  that  ths  white  man  must 
npent  from  his  political,  economic  and  social 
sins  he  baa  committed  over  the  last  three 
centuries.  If  tbe  white  man  wUl  be  saved  at 
all,  the  Sngllah  »nd  the  Afrikaners  of  this 
country  must  say  In  unison  mea  culpa,  mea 
culpa,  mea  maxtma  culpa. 

Ood  is  greater  than  th«  power  which  the 
white  man  wields  today.  The  white  man  is 
nothing  but  the  creature  of  Ood  for  whom 
Christ  also  died  on  tbe  cross.  The  white  man 
Is  guilty  before  Ood  because  be  has  manipu- 
lated his  political  and  social  institutions 
against  the  promotion  of  love  between 
brothers  and  against  Justl«e  towards  broth- 

Ibe  church  must  change  because  Ood  de- 
"mands  It  now.  Both  the  white  man  and  the 
•"black  man  must  be  liberated  from  the  pres- 
ent bondage.  That  will  be  meaningful  ch^ge 
because  the  wliole  church,  black  and  white, 
wUl  have  been  instrumental  In  it. 

(Trom  Vti9  Otif  TImss,  Dec.  9, 1978] 
X7  ur. ' Bair  ox  TKaocroouN  "HoRanimo" 
Q*  "        (By  tbe  Most  nkv.  Denis  Hurtey^ 
"^  -it  is  abundantly  clear  that  we  ari  apw  In 
«  situation  m  which  anyone  with  Christian 
concern  about  South  Aftlca  must  sUfle  his 
conscience  or  risk  Ooverninsnt  reprisal." 

He  said  "a  Christmas,  full  of  disquiet,  not 
a  happy  and  peaceful  one,  would  be  a  sign 
that  we  are  taking  the  situation  seriously." 


The  Most  Rev.  Robert  Selby  Taylor,  Angli- 
can Archbishop  of  Cade  Town,  said  he  was 
disgusted  that  yet  another  person  has  been 
banned  without  trial  a|id  without  being  told 
of  the  reason  for  the  a  :tlon  which  has  been 
taken  against  him. 

"Dr.  Buthelezl's  boni  ing  will  confirm  many 
people  in  many  count  rles  In  their  opinion 
that  South  Africa  Is  a  otalitarlan  state."  he 
said. 

"The  Rev.  Dr.  Manai  Buthelezl  Is  a  well- 
Jcnown  and  highly  respfcted  theologian  with 
a  worldwide  reputation 

"Tbe  Black  people  c  r  South  Africa  must 
be  particularly  angry  hat  so  distinguished 
a  member  of  their  comi  lunlty  should  have  to 
be  subjected  to  the  rest  ictlons  imposed  upon 
him  by  this  banning  or(  er." 

Mrs.  G.  Ventress,  chairman  of  the  Natal 
Coastal  region  of  the  Bfack  Elasb.  said  it  was 
the  view  of  her  organization  that  "any  so- 
ciety which  can  tolerai  e  this  banning  with- 
out an  outraged  consc  ence  Is  both  morally 
sick  and  blatantly  peri^lsslveL" 

She  said  the  countri  has  been  subjected 
over  recent  months  td  a  wave  of  bannlngs 
culminating  In  the  order  against  a  man 
"whose  sole  crime  see^is  to  have  been  his 
dedication  to  the  teaclungs  of  Christ." 

Dr.  Buthelezl,  coujn  of  Chief  Gataba 
Buthelezl  (head  of  tie  Kwazulu  Govern- 
ment) Is  the  70th  nrson  to  have  been 
banned  this  year.  I 

A  statement  signed  ^y  the  CihP«  regional 
director  of  the  Christian  Institute,  the  Rev. 
Theo  Kotze,  and  five  fiembers  of  the  Cape 
bo«ird  of  management  of  the  Institute,  said 
that  they  were  asbamad  "that  in  a  country 
which  claims  that  its  policies  are  based  on 
Christian  values  such  unjust  and  arbitrary 
actions  not  only  continue  but  are  increasing 
to  an  alarming  extent." 

They  called  on  tbe  Government  to  bring 
Dr.  Buthelezl  to  trial. 

In  Johannesburg,  tba  South  African  Coun- 
cU  of  Churches  has  warned  the  Government 
that  by  banning  people  like  Dr.  Buthelezl  it 
was  creating  hostility.  The  Co\mcll  described 
the  banning  as  "a  flagrfuit  Incitement  ot  tbe 
Black  people  of  South  Africa." 

The  director  of  the  Christian  Institute,  the 
Rev.  Beyers  Naude,  salt  that  if  the  Govern- 
ment had  found  reasoq  to  ban  Dr.  Buthelezl 
"we  at  tbe  Institute  wil  just  have  to  accept 
that  similar  action  nmy  be  takMi  against 
us."  T 

A 'Sapa-Beuter  report  from  Geneva  last 
night  said  that  the  Lutheran  World  Federa- 
tion yesterday  issued  ad  statement  expressing 
shock  at  the  banning. 

[From  the  Cape  Tines,  Dec.  B,  1973] 

Ban  on  CJ.  Man  Wn  Epic  Blttnobb 

(BrOerattlSbaw) 

At  lunch  In  Mowbray  a  few  months  ago,  I 
met  a  visiting  theologian  from  Natal,  a 
quietly-spoken  Lutheran  pastor. 

The  visitor  impressed  his  fellow  guests  as  a 
man  of  formidaijie  Intellect,  a  churchman 
of  unusual  qual'^iy.  It  emerged  that  be  was 
a  cousin  ''of  Chief  Oatsha  Buthelezl,  Chief 
Minister  of  Kwazulu. 

And  now  Dr.  Maiuu  Juthelezl,  regional  di- 
rector of  the  Christian  Institute  in  Natal,  is 
b«mned,  excised  ^'m  the  Christian  co^nnlu- 
nlty.  The  loss  Is  grievous. 

I  would  like  to  be  &Ie  to  tell  yoU  y^hat 
Dr.  Buthelezl  had  to  say  on  that  day  In  Mow- 
hray.  But  the  provisions  of  the.  Suppression 
Of  Communism  Act  oAke  it  an  offence  for 
his  words  to  be  quoted.  J 

Hundreds  of  people]  heard  Dr.'  Buthelezl 
speak  at  the  Unlvenslw  of  Cape  Town  and 
elsewhere  during  his  ■vUlt  to  Cape  Town. 
TTiose  who  heard  blmi.  Were  convinced  that 
'this  was  a  mar  destined  to  play  an  Important 
part  In  bis  couirtry's  hi  tory. 

HIS    qXTALI  ICATIONS 

His    curriculum    vit^e    is    impressive.    His 


Jdmutry  tfjinit 


turned  in  December 
of  assiimptlons  op- 
tional politics  SI 

South   Africa  are 


which  are  an  af- 
dB,  threatening  free 
g  Christian  church- 
ces.  Is  ma4ness.,.. 
quite  right  when  he 


_ ,  _, surely  have  cut 

theological  qualifica'^'.c  is  Include  a  master's     the  ground  from  under  ( ;hief  Buthelezl's  feet 


degrM  in  Sacred  The^ogy  at  Yale,  Kew 
Haven,  Dr.  Buth«l«Bt,,J}as  an  International 
reputation  in  the  Christtan  church  as  an  ex- 
ponent of  a  school  of  Ifbeology  whlcli  hnijg 
that  Black  ^bxlstlana  h4ve  a  duty  to  r^^a^- 
gellze  their  White  brothers  who  have  straypd 
far  from  the  patA  of  the  Gospel. 

■nils  school  o{  theologv  Is  no  doubt  uncon- 
genial to  many.  But  ttte  actlcm  now  taken 
a'^ainst  him  by  the  Nationalist  Oovemmeat 
Is  a  blunder  of  epic  prpp^nions. 

Anyone  who  was  out  c|t  circulation  on  leave 
in  Noveqjber,'  as  I  was,  i 
to  find  a  wh^le^^new  se' 
erating  In  lig^  and  in 
a  result  of  the  oil  boyco' 

The   conseqvience-   f 
serloxis.  Even  assuming  I  that  our  own  prob- 
lems of  oU  supply  (rfnu  oe  solved,  as  seems 
Ukely,  we  are  by  no  means  out  of  the  woods, 

Our  real  problem  concerns  our  relations 
with  the  friendly  natlops  of  tbe  West,  who 
are  now  subject  to  this  kind  of  pressures 
which  make  It  imperative  for  them  to  put 
their  own  vital  Interests^rst. 

If  the  price  of  on  is  ;o  Include  a  tougher 
line  against  South  Af-lca,  it  is  going  to 
become  even  more  dlfllc  ult  than  it  has  been 
In  the  past  for  the  naiions  of  the  West  to 
consider  the  Interests  of  the  Whites  of  South- 
em  Africa. 

For  this  reason  it  is  folly  for  the  Nation- 
alist Government  to  do  o-  say  anything  to 
make  things  more  difficult  for  the  West  In 
Its  relations  with  the  Republic 

To  do  and  say  th 
froQt  tb  Western  stahd 
expression  and  persecut 
men.  In  these  circumsti 

Tbe  Rev.  Theo  Kotze 
.says  that  the  banning  of  Dr.  ,:^thelezl  aligns 
South  Africa  with  the  prand  of  persecution 
of  Christians  that  is  common  practice  In 
the  communist  countries.  .^ ,,. 

CtOUOOS   C4>MFANT 

The  presence  in  the  Republic  of  Cardi- 
nal Mtxufezenty,  perbapa  tbe  most  renowned 
victim  at  cooununlst  persecution  in  Europe, 
is  a  reminder  that  ciinent  Natlonaliit  ac- 
tions are  placing  the  Republic  In  euOoui 
company.  f 

The  views  f  the  Lut|ieran  World  Fade::.- 
tlon,  as  expressed  by  TJt.  Andre  Apptf  from 
Switzerland,  are  already  known. 

There  Is  no  doubt  that  the  Christian  com- 
munity throughout  the  world  sees  this  action 
in  tbe  same  terms  as  does  Dr.  Buthelezl's  col- 
league in  the  Christian  Institute,  the  Bev. 
Theo  Kotze,  who  said  yesterday: 

"Dr.  Buthelezl's  only  $rlme  Is  to  be  a  faith- 
ful follower  of  Jesus  Cjhrist — but  of  coune 
that  is  a  most  dangercius  ro«d  to  travel  In 
this  country  at  the  mon^ent." 

In  any ,  event.  If  the  State  believes  Dr. 
Buthelezl  to  be.jlullty  of^ subversion,  why  does 
It  not  charge  him  in  an  open  court? 

There  Is  no  shortage  pt  wide-ranging  stat- 
utes which  could  be  invoked.  There  can  hard- 
ly be  a  country  in  'he  world  wblcb  is  so 
well  equipped  with  security  legislation. 

The  banning  of  Dr.  Bathelezl  strikes  me  as 
a  grave  error  of  Judgment  on  tbe  part  of  the 
authorities.  The  repercussions  will  be  felt  for 
some  time. 

Any  further  Inttnf erer 
Ing  of  a  free  Press  woult^ 
Uar  proportions. 

If  there  is  anything 
free   nations  of  the 
tartan  societies.  It  is 
and  freedom  of  religion  j 

The  timing  of  this  latest  banning  order 
wsb  an  bisplred  stroke  j  of  oflldal  genius  in 
our  relations  with  Black*  Africa. 

At  Addis  Abdba,  Chief  Oatsha  Buthelezl  Is 
liattUng  to  make   his  Voice  of  moderation 
-heard  in  the  councils  bf  the  OAXJ.  And  It 
^  aeems  tha.t  he  was  making  considerable  heed- 
way.  '■  •  ; 

No  longer.  The  news  ^f  the  banning  of  his 
cousin,  a  churchman,  ibus' 
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i  be  a  blunder  of  slm- 

lat  distinguishes  tbe 
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tom  of  expression 


'  "The  ^ate  6i  bumlug  orders  this  year  Is  a 
sure  indication  that  the  political  tempera- 
-ture  Is  rising  ki  the  Republic.  With  the  pros- 
pect:  of  a  clamorous  general  election  early 
next  yecv,  the  temperature  Is  hardly  likely 
to  drop. 

SOLUTION  OBVIOUS 

The  solution  open  to  the  Republic  Is  ob- 
vlotis,  but  there  seems  little  hope  that  It  will 
be  Invoked.  As  a  matter  of  urgency,  tbe  lot 
of  Black  South  Africans  must  be  etised.  The 
crucial  areas  are  the  pass  laws — tbe  whole 
maze  of  oppressive  legislation  bearing  down 
on  Africans — migrant  labour,  urban  and  rural 
wages  and  working  conditions.  This  is  where 
we  will  have  to  start. 

If  there  are  people  who  are  not  familiar 
with  tbe  crushing  burdens  which  legislation 
places  on  Africans,  they  might  call  at  the 
Athlone  Advice  Office  to  get  some  idea  of  the 
effect  of  our  system  in  the  day-to-day  lives 
of  the  African  people. 

Nothing  will  be  gained  by  more  bannlngs, 
more  suppression,  more  oppression. 

None  of  our  problems,  tntematlonal  or 
otherwise,  will  be  solved  until  we  remove  the 
root  causes  of  Black  disaffection. 

There  are  many  who  realize  this,  members 
of  organizations  such  as  Verligte  Action,  the 
Institute  of  Race  Relations,  the  Christian  In- 
stitute. Dr.  Oerdener's  new  Democratic  party 
and  the  United  and  Progressive  parties. 

There  are  even  some  Nationalists  who  can 
sense  what  Is  really  needed.  As  things  now 
stand,  the  power  and  the  responsibility  Is  In 
their  hands. 

The  rest  of  us  can  only  hope  that  they  can 
do  something  before  it  is  too  late. 


Voasm's  Pbosecution  roa  the  Witnxss 
(By  James  Macmanus) 

Tbe  South  African  Government  is  now 
moving  with  speed  to  crush  moderate  critics 
of  Its  apartheid  policy.  The  trials  of  nine 
such  men,  five  of  them  churchmen,  began 
in  Pretoria  yesterday,  bringing  into  the  open 
tbe  long  threatened  confrontation  between 
Church  and  State  in  South  Africa. 

The  first  two  cases  were  postponed  yester- 
day and  tbe  remaining  seven  scheduled  tar 
this  week  are  likely  to  be  put  back  pending 
an  appeal  in  a  related  case  on  Friday.  But 
the  adjournments  will  be  brief  and  the  mes- 
sage behind  the  prosecutions  Is  clear.  The 
South  African  Government  is  now  bent  on 
the  destruction  of  moderate  M-ganisatlons  In 
the  country  working  peacefully  for  chMige 
of  the  apartheid  system. 

Tbe  nine  defendants  are  aU  charged  with 
contem^,  that  Is  a  refusal  to  testify  before 
the  Schlebusch  Commission  ^rtilch  was  set  up 
by  the  Government  in  January  1972  to  In- 
vestigate tbe  activities  of  four  antl-apartheld 
organisations. 

Five  of  the  accused  are  leading  members  of 
the  Christian  Institute,  a  nf»nd<»p*"nl"%*io"- 
al  body  which  Is  pledged  to  racial  equality  In 
South  Africa.  Foot  are  from  the  Institute  o* 
Race  Relations  (IRR) .  The  CoBuniMton  was 
charged  to  investigate  the  "objecta.  drganlsa- 
tlcms  and  financing"  of  both  organlaatlons. 
The  National  Union  of  South  African  Stu- 
dents (NUSA8)  and  the  University  ChrtsWan 
Movement,  which  has  now  v(duntarUy  dis- 
banded, were  also  on  the  list. 

The  Commission  began  Its  work  with  an 
investigation  of  NUSAS.  Tbe  hearings  wers 
held  In  secret  and  allowed  witnesses  no  ef- 
fective legal  representation  nor  the  right  to 
refute  charges.  The  nature  and  source  of  the 
Commission's  own  evidence  was  not  given. 
The^student  leaders  felt  however  that  to  ap- 
petu:  before  the  eight-man  Commlaslon  would 
be  the  best  way  to  show  they  had  nothing 
to  hide. 

It  proved  a  tragic  mlsoomceptlon  at  the 
Commlasloa's  powers  and  intentions.  SU- 
teen  student  leaders  were  "banned"  on  Om 
orders  of  the  Attomey-Oeqeral  ear^  this 


year  after  the  Commission  sent  an  interim 
Teport  on  Its  finding  to  the  Government.  The 
banning  orders,  which  last  five  years,  sum- 
marily ended  the  academic  careers,  social 
lives  and  professional  aspirations  of  t)M  stu- 
dents concerned.  i- 

When  taxed  with  tbe  reason  for  such 
dacronlan  measures  South  Africa's  Prime 
Minister,  Mr.  Balthazar  Vorster,  said:  "It  is 
unfair  to  burden  the  co\u-ts  with  responsi- 
bility tar  security.  The  bannlngs  are  preven- 
tive, not  punitive."  Liberal  opinion  in  South 
Africa  interpreted  these  words  to  mean  that 
the  Commission  had  been  set  up  to  bypass 
the  courts  and  neutralise  potential  dissi- 
dents through  a  secret  machinery  answer- 
able only  to  the  Government. 

The  reason  for  such  action  was  simple'.  The 
Government  had  become  irritated.  If  not 
alarmed,  at  tbe  relative  indep>endence  of  the 
Judiciary.  The  answer  was  the  Schlebusch 
Commission  and  the  lesson  of  its  first  investi- 
gation was  not  lost  on  *Jiose  next  in  line  for 
the  treatment — the  Christian  Institute  and 
the  Institute  of  Race  Relations. 

In  the  wake  of  the  student  bannlngs  tbe 
leaders  of  both  organisations  decided  to  have 
nothing  to  do  with  the  Sclebusch  hearings. 
The  penalty  for  refusal  to  testify  is  six 
months'  imprisonment  or  a  £50  fine. 

But  the  greater  danger  Is  that  the  Com- 
mission can  recommend  wholesale  bannlngs 
for  those  who  refuse  to  /ippear  before  It.  One 
of  tbe  leaders  of  the  Christian  Institute,  tbe 
Reverend  Theo  Kotze,  made  It  clear  In  a 
letter  to  all  members  why  they  had  decided 
to  risk  such  penalties.  The  Institute  had 
nothing  to  hide,  he  said,  but  it  could  not 
"co-operate  with  a  Commission  of  Inquiry 
which  by  Its  onstitution  and  mandate  is  a 
denial  of  Jie  democratic  process  and  judicial 
procedure  ...  we  re-afllrm  our  conviction 
that  the  investigation  of  any  organisation 
should  be  undertaken  through  a  judicial 
commission  which  can  ensure  impartiality, 
the  right  of  defence  to  accusations  made,  tiie 
rt^t  to  face  one's  accxisers  and  the  uphold- 
ing of  tbe  due  process  of  law." 

The  stand  against  Schlebusch  was. backed 
by  the  South  African  Council  of  CSitirches 
which  has  20  afllllated  chxirches  representing 
more  than  three  million  South  African 
C9iri8tl«ns.  The  SACC  had  Initially  supported 
a  policy  of  cooperation  with  the  Commlaslon 
but  In  July  it  publicly  reversed  this  attitude 
and  satd  tb&t  it  would  staad  by  any  of  its 
members  if  they  refused  to  testily  before 
Schlebusch. 

If  Mr.  Vorster's  OoTemment  was  worried 
by  the  prospect  of  a  complete  break  in  rela- 
tions with  the  church  It  did  not  shbw  It.  The 
Oomraisal<m  not  only  preeeed  on  but  widened 
its  scope.  The  WUgeqirult  Fellowship  Centre 
in  Johannesburg,  an  adraneed  training 
<»ntre  for  Christians,  was  rapidly  investi- 
gated and  condemned  as  a  "den  of  Iniquity." 
The  Oouncll  of  Churches  was  told  to  "clear 
up"  tlie  centre,  whose  group  therapy  sessions 
had  apparently  shocked  the  CcMUZblssioners. 
Tlte  SACC  held  a  separate  Inquiry  and  cleared 
tbe  oentre  at  the  charges  that  had  been  made. 

Bfeanwhlle,  approzhnattiy  xi  Subpoenas 
were  issued  to  compel  taztU&ony  Crom  staff 
of  the  Cbrtetlan  Institute  ud  the  IBB.  Nine 
pe<^la  refuaed  to  oentply  with  tbe  order. 
Those  who  did  were  mainly  Junior  black 
staff  who  felt  It  better  to  wait  tat  %  greater 
Issue  bef oret  risking  fines,  .^p>rlsonznent  or 
'^Muinlng. 

On  tbe  wbole,  'Mwner:  titjf  le«derMiip  of 
both  groups  held  firm  Ib'ttlMi  tWuaal  to  deal 
with  the  Commission  whleh  la.  IncMUmtally 
DMXMd  after  Its  cbalpwan  Mr.  p  Alwyn 
Schlebuach.  the  Netioiaalu£j6act;  MP.  And 
this  It  18  trhlch  ttfk%1>i»<Usht  w»rai  fotp  the 
lists  for  trial  In  IVetorla  ihv#Mc. 

Most  of  the  dMsndaiite/  fbeludlng  Theo 
Kotaov  harer.Ujaady  had  tta^r  pMsports- re- 
Aored.  But  as  Tbap  JQi^Ml  sOtfiwed  tn  an  in- 
terview with  the-  Quaydlyin  In  April  neithar 
he  nor  his  colleagues  hase  «ay  Inteptloa  of 


ninnlng  away  from  the  fight.  For  tbem  the 
Schlebusch  Conunission  Is  tbe  crunch  Issue 
in  South  Africa  today.  Their  feeling  Is  that 
to  allow  the  Commission  to  become  an  es- 
tablished and  recognised  body  is  to  acquiesce 
In  tbe  destruction  of  the  legal  system  in 
South  Africa. 

Tbe  trials  will  almost  certainly  result  in 
light  fines.  But  tbe  Commission  is  waiting  in 
the  wings  to  renew  Its  demands  for  testi- 
mony and  that  can  only  lead  to  further 
charges  of  contempt  and  further,  harsher, 
sentences.  For  tbe  moderate  churchmen  and 
social  workers  in  South  Africa  the  ccdlision 
course  seems  to  have  been  set. 

Tbe  Archbishop  of  Canterbury  yesterday 
launched  a  fund  for  tbe  Christian  Institute. 
Contributions  should  be  sent  to  the  Christian 
Institute  Fund,  c/o  The  Midland  Bank,  Cen- 
tral Hall,  Westminster.  London,  SW  1. 


PROFESSIONAL   STANDARDS 
REVIEW  ORGANIZATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
msm  from  Texas  (Mr.  Oonz&lkz)  is  rec- 
ognized for  5  minutes. 

Mr.  OONZALEZ.  Mr.  Speaker,  tbe 
Professional  Standards  Review  Organi- 
zation, included  in  title  XI  of  Public  Law 
92-603,  the  Social  Security  Act,  has  gen- 
erated much  discussion  and  concern  in 
my  State  of  Texas,  as  well  «s  other 
States  across  the  Nation. 

The  idea  for  this  organization  was 
hastily  added  to  the  social  security  bill 
in  the  Senate  based  on  the  premise  that 
the  taxpayers'  money  would  be  saved  by 
having  a  Federal  agency  check  on  doctors 
to  make  sure  that  they  do  not  o'ver- 
charge  for  the  medical  services  they  give 
to  patients  whose  medical  bills  are  paid 
by  social  security  f  imds. 
,  Unfortunately,  while  the  concept  ap- 
txared  to  be  barmless,  the  specific  pro- 
visions of  the  law  turned  out  to  be  such 
that  they  would  impose  on  the  profes- 
sional and  his  patient  a  system  of  care 
standardized  at  a  level  that  could  be  be- 
low what  patients  are  now  being  offered 
imder  medicare  and  medicaid. 

In  addition,  it  would  violate  the  cus- 
tomary confidentiality  between  doctor 
AOd  patient  since  all  the  physicians 
records  must  be  made  available  to  the 
PSRO  Inspectors.  TUs  procedure  par- 
ticularly removes  those  guarantees  of 
privacy  which  have  been  so  Important  a 
part  of  the  close  rtiatlonsbtp  between 
doctor  and  patient,  and  has  enabled  him 
to  provide  his  patients  with  highly  per- 
sonal and  highly  efficient  care. 

It  sbould  also  be  noted  that  tbe  PSRO 
program  has  many  unanswtfed  <iaestioDS 
such  as  what  the  review  mechanism  will 
be.  how  the  records  will  be  kQ>t,  and  the 
cost  of  the  program.  It  appaan  ibsk 
there  are  no  idans  to  ha've  these  ouesttaos 
answered  until  the  program  Is  underway 
which,  in  my  opinion,  is  putting  the  cart 
before  the  horse.  This  type  of  planning  is 
very  disturbing  indeed  when  we  are  deal- 
tag  with  the  health  care  9i  many  eldeiiy 
and  poor  patients. 

It  is  my  understanding  that  some 
^lysioians  have  notifled  their  patients 
they  no  longer  will  treat  patients  whose 
fees  will  be  paid  directly  or  Indirectly 
}as  social  security.  Not  because  they  dis- 
like the  fee  schedule,  but  because  they 
feel  they  couM  no  longer  give  tbe  patients 
the  type  of  care  they  deserve  whtm.  they 
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would  be  told  bow  to  treat  a  patient  or 
bow  long  a  bospltal  stay  tbey  can 
reoommend. 

No  other  profession  has  been  subjected 
to  such  harsh  and  demanding  scrutiny, 
and  the  approach  of  the  PSRO's  aopears 
to  be  an  overzeiJoxis  one  to  correct  the 
threat  of  fraud  in  medical  charges,  when 
the  records  show  a  total  of  only  16  doc- 
tors beLog  convicted  in  all  50  States  in 
the  6  years  since  medicare-medicaid 
began  under  social  security. 

Today  I  am  introducing  a  bill  to  repeal 
tiUe  XI  (^  the  Social  Security  Act  which 
established  the  PSRO's.  However,  I  am 
offering  a  substitute  by  authorizing  the 
General  Accounting  OfDce  to  audit 
hoepitals,  skilled  nursing  facilities,  or  any 
other  institutions  to  determine  if  hos- 
pital services,  hospitaliaation.  or  fees 
for  services  under  medicare  or  medicaid 
are  unnecessary  or  excessive. 

I  believe  that  my  method  would  remove 
the  burdensome  and  unnecessary  regula- 
tions impo<wid  upon  the  medical  profes- 
sion by  the  Professional  Standards  Re- 
view Organization,  but  etiU  provide  a 
means  wbertibef  the  Federal  Government 
has  ccmtrol  over  the  medicare  and  medic- 
aid funds. 

Every  Member  agrees  that  it  is  the 
intent  of  Congress  to  insure  the  taxpay- 
ers that  their  money  is  being  utilized 
effldeDtly  and  for  the  purpose  intended 
under  law,  but  I  do  not  believe  that  the 
PSRO  approach  is  the  best  method  of 
doing  this.  We  should  not  subject  one 
group  of  people  to  harsh  rules  and  reg- 
ulations that.  In  the  end,  turn  out  to 
4)eto  the  detriment  of  the  poor  and  elder- 
ly that  we  are  trying  totaeip. 


NATIONAL  COlWrMTSmON  ON  THE 
PINANCINO  OP  POSJCBECONDAKY 
EDUCATTON         ,1       ,, /-   -.^.^    . 

The  SPEAKER!  pro  tempore-.  TJnder  a 
previous  order  of  the  House,  the  gentle- 
man from  ICichigan  (Mr.  CHara)  Is  rec- 
ognized for  15  minutes. 

Mr.  O'HARA.  Mr.  Speaker,  it  is  with 
conslderaUc  satisfaction  that  I  note  the 
submission  last  week  of  the  flnid  repoct 
of  tiie  National  Oommissidn  on  1lhe>^VI- 
nandng  of  Poetswfeodary  Educatibh^ 

Tiie  past  seVRSl'  months  have  seen 
the  preseatation  of  a  number  of  reports 
by  private  aad  p«Ule  groups  on  the  ques- 
tions facing  postsecohdary' education — 
aad  particularly  the  financial  ouestfons. 
The  Camegte  Oommiasion,  the  Commit- 
tee on  iSbonomic  Development,  tftie  New- 
man Ttelr  Force,  to  name  only  three, 
have  all  submitted  reccmmendatlaas  oh 
postseeondary  education  matters.  And  tn 
ItU  these*  case^,  tUere  is  much  for  the 
OanexMi  to  consider  very  carefTilly  as  It 
prepares  for  the  expiration  in  1975  of  the 
issdsting  metier  Education  Act  programs. 

But  ttie  National  Commisshm  which 
iSjgt  reported  to  us  Is  a  special  case.  The 
Commission  vNte  created  by  the  Congress 
in  the  Education  Amendments  of  1972.  It 
was  mandated  by  that  legislation  to 
carry  ^ut  "a  study  of  «he  Impact  of  past, 
present,  and  anticipated  private,  local. 
State,  and  Federal  suiH>ort  of  postsee- 
ondary iedocation;  the  Appropriate  i«Ie 
t&f^iht  States  1b  supp<»t  of  higher  edv- 
cathm,  tecludtatg  tbe  '  aptdlcattan  of 
State  law  upon  poet-po^tseeondary  edn- 
cational  opportunttiee;  alternative  stu- 
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The  final  report  has 
andrtieased.  I  do  not  ] 
position  to  make  a  deflhltive  Judgment 
on  the  substance  of  tbe  Commission's 
findings  and  suggestions  for  action.  Nor 
do  I  think  that  Judgmeot  need  be  made, 
or  should  be  made,  Im  a  precipitate 
fashion.  j 

The  Commission  has  done,  I  can  say.  a 
Bupo-b  Job  of  gathering  jdata,  and  orga- 
nizing that  data  so  that!  decisionmaking 
bodies,  including  the  higher  education 
commimity  itself,  and  tie  Congress  and 
the  State  leglsliUiures,  can  get  about  the 
business  of  making  policy  dedslonB  on 
the  basis  of  that  data,  aad  in  response  to 
those  suggestions.  As  sm  Indication  of  the 
intention  of  the  House  Special  Subcom- 
mittee on  Education  to  pike  this  report 
very  seriously  Indeed,  I  have  contacted 
the  chairman  of  the 
sion  and  asked  him  to 
open  hearing  on  the  O 
report  at  the  earliest 
mutually  convenient 
and  the  Commissioners 

niose  hearings  will 
ginning  of  my  subco: 
these  same  problems, 
a  new  phase— and  I  h(^  a  climatic  phase 
in  our  efforts  to  prepareleartstlng  Federal 
legislation  for  tm];»trveiiient  and  exten- 
sion. ' 

The  National  Commission's  study  will, 
I  am  confident,  prove  tt  be  particularly 
useful  as  a  first  step  legislative  action  be- 
cause the  Commission  Included  among  its 
members,  five  Members  of  the  Congress — 
all  of  \^om  have  been  actively  involved 
in  the  effort  to  devel<H>  spd  Impnyve  Fed- 
eral higher  education]  programs  uid 
policies.  These  colleagiies  of  ours  who 
served  on  the  Commission  included  the 
gentleman  from  Indiaruk  (Mr.  Bbu«m*»)  , 
who  has  for  several  ywxs  chaired  the 
House  Select  Subcomnittee  on  Educa- 
tion, the  gentleman  fr^m  Oregon  (Mr. 
DttLKKBACK)  who  is  tii0  nttklng  minor- 
ity member  on  my  own  Special  SubdoJm- 
ixUttee  oh  E^ubbtlgn,  the  Junior  Senator 
i^qm  \Bhode  Island.  (Mr.  Pell),  who 
chairs  tiie  Education  4ubconuoltitee.  of 
that  body,  the  jimimr  sedator  from  Mary- 
land (Mr.  Bull)  a  mem^r  of  the  Senate 
Committee  on  Labor  and  Public  Welfare, 
and  the  Junior  Senator  from  Maine  (Mr. 
Hathaway)  a  member  of  the  Senate 
comn^ttee,  and  before  its  election  to  the 
Senate,  a  member  6f  the  House  Educa> 
tiqn  and  Labor  Commit^  and  a  l«adlnig 
figure  4n  the  struggle  t<k  full  iundtaig  of 
educaUen  programs.      > 

Wltti  this  distlngiiislied  congressional 
participation,  U  is  my  confident  expecta- 
tion that  the  Camihlssjan's  report  will  be 
of  gfeat  value.to  tix4  Congress  as  a  Dolnt 
of  departure.  To  what  Ixtent  we  wUI  or 
should  foUpw  the  QotQuinsslon's  thinking, 
only  time  aad  atudy  anq  extended  debate 
will  show.  Indeed,  some  conclusions  have 
been  drt^»n  alrectdyfr^  statements  In 
that  rQMrt,i^>p^ldi  I  would  not  want 
to  fully  Hettkdate  ttlysief .  But  the  report 
does  give  us  a  place  fro|n  which  to  start. 

:Idonot,wBnt,  oif  coutae,  to  empbaslie 
the  eongreesioncA^MemUers  of  that  Com- 
mission to  the  exeiui^  of  the  other 
members,  public  and  govemmeiital, 
whose  expenditures  of  jUme  and  energy 


on  the  retort  were  enormous  and  whose 
contributions  to  its  flna^  outcome  were 
ccmunensurate.  Let  me  Ust  here  the 
names  of  the  other  members,  and  ex- 
press to  each  and  every  one  of  them,  on 
behalf  of  the  Congress  which  gave  them 
their  mandate  and  to  ^om  they  have 
now  submitted  the  results  of  their  la- 
bors, a  heartfelt  thanks  and  good  wishes. 

The  Commission's  chairman  was  Don- 
ald E.  Leonard,  attorney  ci  Lincoln,  Nebr. 

The  vice  chairman  was  Marian  W.  La 
Follette,  member,  board  pf  trustees,  Los 
Angeles  community  (»>' 

Other  members  included:  Ernest  L. 
Boyer,  chancellor  of  the^tate  University 
of  New  York;  Hon.  Winfleld  Dunn,  Gov- 
ernor of  the  State  of  Tennessee ;  Tim  R. 
Engen,  student  body  president,  Bradley 
University,  Peoria.  HI.;  Dan  R.  Martin,  of 
Chicago,  president.  Associated  Colleges  of 
the  Midwest;  George  Kaliadis.  vice  chan- 
cellor of  Vanderbilt  University,  hi  Ten- 
nessee; Walter  C.  Mercer,  president,  the 
Ohio  National  Bank  of  Qolumbus,  Ohio; 
Joseph  Cosand,  Deputy  Commissioner 
for  Higher  Education.  USOE,  who  was 
later  replaced  by  Peter  P.  Muirhead.  both 
as  Deputy  Commissioned:  of  Education 
and  on  this  Commlssloi 

John  W.  Porter,  Mi( 
intendent  of  Public  Ihsi 
Rodriguez,  assistant  su] 
educational  service  for 
elementary  schools;  Sis 
president  of  Carlow  Cdllege,  in  Pitts- 
burgh. Pa.;  and  Ruth  C.  Silva,  professor 
of  political  science  at  Pennsylvania  State 
University.  I 

I  would  be  doing  a  ($sservice  to  the 
Commission  If  I  negldcted  to  extend 
thanks,  too,  to  the  executive  director.  Dr. 
Ben  Lawrence  of  Boulder,  Colo.,  and  to 
the  other  members  of  the  staff  who  as- 
sisted the  Commission  in  its  work. 

I  make  no  predictions  {now  as  to  what 
will  remain  of  the  substance  of  ttie  work 
of  these  dedicated  cltizene  when  we  finish 
our  own  legislative  deliberations.  We 
will  not  and  cannot  lei 
and  education  legisla 
shape  not  only  in  te) 
for  education,  but  In 
best  for  the  Nation  as  a  irhole.  But  I  can 
safely  predict  that  the  National  Commis- 
sion's report,  will  play  a  i^ajor  role  in  de- 
termining the  form  that  debate  will  take, 
and  will  expedite  its  coo^pletion 
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SBC91BTART  KISSI 

The  SPEAS^  pro 
previous  order  of  the  H<Hise,  the  gentle- 
man from  PNUuylvanlaj  (Mr.  Flood)  is 
recognized  for  10  minuns. 

Mr.  FLOOD.  Mr.  Speaker,  in  many  pre- 
"vious  addresses  in  the  Congress,  I  have 
discussed  at  eaisiderablelength  the  more 
significant  features  of  jbthmlan  Canal 
policy  questions  and  offered  plans  of 
action  for  oiu:  Government  derived  from 
reasoned  lines  of  thoumt.  The  current 
tl^«ats  to  the  Panama  ^uoal.  which  since 
1946  when  Alger  Hiss,  9  high  State  De- 
-pftrtment  official,  over  t|ie  objection  of  a 
superior,  succeeded  in  oOlcially  descrlb- 
K^  the  Canal  Zone  sis  an  "occupied 
territory."  were  dramatitally  emphasized 
in  the  overthrow  on  Septeoaber  11, 1973. 
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by  the  Armed  Forces  of  Chile  of  that 
country's  Marxist  government.  Hie  les- 
sons to  be  derived  from  that  overthrow 
were  covered  in  a  colloquy  by  six  Mem- 
bers of  the  House  In  the  Congeessional 
RzcoEO  of  September  26.  1973,  which  is 
commended  for  reading  by  all  concerned 
with  canal  questions. 

In  the  coiuse  of  the  curr«it  treaty  ne- 
gotiations over  the  status  of  the  (Tanal 
Zone.  I  long  ago  noted  that  those  charged 
with  that  task  did  not  include  anyone 
who  had  ever  borne  the  burden  of  re- 
sponsibility in  an  imp(»i;ant  position  in 
tiie  Canal  Zone  Government  for  the 
maintenance,  operation,  sanitation,  or 
protection  of  the  Canal.  Thus,  they  have 
been  perscms  without  the  lessons  of  ex- 
perience and  their  work  has  reflected  this 
lack  to  such  a  degree  as  to  raise  serious 
questions  £is  to  their  qualifications  for 
so  vitally  important  work. 

Both  prior  to  and  after  the  Ul-advised 
meeting  of  the  U.N.  Security  0>uncU 
in  Panama.  March  15-21,  1973.  I  wrote 
Ihe  President  requesting  an  appointment 
so  that  the  facts  rather  than  misrepre- 
sentations could  be  given  him,  but  so 
far  without  success.  Following  the  March 
15-21  meeting  in  Panama  I  wrote  the 
President  inviting  his  attention  to  these 
facts:  That  the  Canal  Zone  was  acquired 
by  treaty  negotiated  imder  congressional 
authorization,  that  the  CX)ngress  has  not 
authorized  Its  disposal,  and  that  the 
n.S.  veto  at  the  March  15-21  U.N.  Se- 
curity Coimcil  meeting  was  only  a  veto 
of  immediate  surrender  amd  not  even- 
tual surrender  of  the  Canal  Zone  to  Pan- 
ama. Attached  to  that  letter  was  the 
1973  memorial  to  the  Congress  of  the 
Committee  for  Continued  U.S.  Control 
of  the  Panama  Canal,  which  Is  one  of 
the  best  yet  brief  siunmaries  of  the  cru- 
clEd  canal  problems  ever  written. 

On  June  11.  I  received  a  letter  from 
Dr.  Henry  Ellssinger,  then  assistant  to 
the  President  for  National  Security,  in 
which  he  promised  to  see  that  the  views 
presented  would  be  given  full  considera- 
tion. Dr.  Kissinger  is  now  the  Secretary 
of  State  and  with  his  active  support,  the 
move  to  dismember  Uie  U.S.  Canal  Zone 
seems  to  be  underway.  This  development 
is  in  direct  opposition  to  the  views  of 
many  Members  of  the  Congress  of  both 
major  parties  who  feel  that  they  have 
been  ignored  smd  has  raised  serious 
doubts  as  to  the  credibility  of  Dr.  Kis- 
singer and  those  associated  with  him  on 
this  matter. 

In  this  connection,  Mr.  Speaker,  I 
would  invite  attention  to  the  fact  that 
the  present  Government  of  Panama  is 
not  a  constitutional  one  but  a  pro-Red 
revolutionary  dictatorship  set  up  as  the 
result  of  a  mllitaiy  coup  on  October  11. 
1968. 

In  order  that  all  Members  of  the  Con- 
gress may  read  the  indicated  exchange 
of  letters.  I  quote  them  along  with  the 
1973  memorial  of  the  Committee  for 
Continued  UJS.  Control  of  the  Panama 
Canal: 

Ann.  so.  197S. 
The  Pexsident. 
The  White  Houae, 
Wcuhington. 

DzAB  Mb.  PsKsmzirr:  In  responae  to  tb» 
White  HoiiM  letter  of  AprU  7. 1973.  signed  by 
Mr.  Richard  K.  CXwk,  expressing  your  desire 
for  sa  opportunity  to  discuss  future  Pansma 
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Canal  poUey  with  me,  I  shaU  welcome  such 
an  iBTttatioa. 

As  to  other  parts  of  that  letter  attention 
Is  respectfully  invited  to  the  following  facte: 

1.  Ttie  Canai  Zone  was  acquired  under 
treaty  as  authorised  by  Act  of  Ck>ngree8 
(Spooner  Act  of  1993) . 

a.  The  Congress  has  not  authorized  the 
dXBpoaal  of  this  tterrltory  <»  any  property 
thereon,  aU  of  wtUDlk  Is  owned  by  the  United 
States. 

3.  Ambassador  ScaU  at  the  March  15-21, 
1973,  United  Nations  Security  CouncU  meet- 
ing at  Panama  oondoned  the  proposal  for 
the  eventual  surrender,  of  the  Canal  Zone 
to  Panama;  what  he  vetoed  was  only  Ite 
immediate  surrender,  whleh  was  a  matter 
of  strategic  timing  rather  than  principle. 

4.  There  is  no  more  authority  for  negotiat- 
ing such  a  surrender  In  a  treaty  with  Panama 
than  there  Is  for  negotiating  a  treaty  with 
Mexloo  for  rescission  of  the  1863  treaty  for 
the  Oadsden  Purchase  and  return  of  that 
territory  to  Mexico. 

Because  much  Inaccurate  and  misleading 
information  In  what  our  Isthmian  canal 
policy  should  be  has  been  persistently  pub- 
lished despite  repeated  exposure  of  fallacies. 
I  enclose  a  1973  Memorial  to  the  Congress  by 
a  distinguished,  independent  and  experienced 
group.  Because  it  diametrically  opposes  offi- 
cial recommendations  and  probably  has  not 
been  made  avaUabie  to  you,  I  trust  that  you 
will  taJce  time  to  read  It. 

In  addition,  you  should  know  that  since 
appearing  on  The  Advocates  program  of 
March  15,  1973,  with  Representative  Philip  M. 
Crane  and  Dr.  Donald  M.  Dozer,  I  have  bean 
deluged  with  letters  from  45  stetes  and  terri- 
tories supporting  oiu-  position  by  25  to  1. 

Agam,  I  assure  you  that  I  shall  welcome  an 
opportunity  to  discuss  the  entire  canal  situa- 
tion with  you. 

Sincerely  yours, 

Dahoo.  J.  Sloop, 
MemXter-of  Congest. 

Panama  Canal — SoTXKncNTT  and  Mooerni- 

zatton,  Mxmosial  to  th«  CoNcaEss,  1973 
couMimx  roB  coMTiNirxD  TJA,  control  of 

THB  PANAMA  CANAL 

Sovereignty  and  modernization 

Honorable  Members  of  the  Congress  of  the 
United  States: 

The  undersigned.' who  have  studied  various 
aspecte  o*  Interoceanlc  caml  history  and 
problems,  wish  to  express  their  views: 

1)  The  r«p<»t  of  the  Interoceanic  canal 
Inquiry,  authorised  under  Public  Law  80-609, 
headed  by  Robert  B.  Anderson,  recommend- 
ing construction  of  a  new  canal  of  so-called 
sea  level  design  In  the  Republic  of  Panama, 
was  submitted  to  the  President  on  Decem- 
ber 1.  1970.  The  proposed  canal,  initially 
estimated  to  ceet  es,880.000.000  exclusive  of 
the  coste  of  right  of  way  and  Inevitable  in- 
demnity to  Panama,  would  be  10  mUes  West 
of  the  existing  Canal.  "This  reeommendatlon. 
which  hinges  upon  the  stirrender  to  Panama 
by  the  United  States  of  all  sovereign  control 
over  the  U.S.-owaed  Cabal  Zone,  has  ren- 
dered the  entire  canal  situation  so  acute  and 
confused  as  to  require  rigorous  clarlflcatltm. 

2)  An  Importent  new  angle  developed  In 
the  course  at  the  aea  level  Inquiry  is  that  of 
the  Panama  biota  (fauna  aiMl  flora),  on 
which  subject,  a  sympoalum  ot  recognised 
sclentlste  was  held  on  March  4.  1971  at  the 
Smithsonian  Institution.  That  gathering  was 
overwhelmingly  opposed  to  any  sea  level 
projeet  because  of  the  Motogloal  dangers 
to  marine  Qfe  Incident  to  the  removal  of  the 
firesh  water  barrier  betweea  ttte  Ooeaas,  now 
provided  by  Oatun  Lake.  Inclvdlng  m  such 
dangers  tbe  inSmttaMaa  at  the  Caribbean 
Sea  and  Atlantic  Ocean  with  the  polBObous 
yellow-bellied  Paotflo  4ea  saaks  and  tiie 
orown  of  ttuvns  Marflah.       ' 

8)  The  eonstractkm  by  the  United  States 
of  tbe  Panaifaa  Canal  (1904-1014)  ma  the 
greatest    industrial '  efttetprtee    in    hlatory. 


Underteken  as  a  long-range  commitment  by 
the  United  States,  in  fuimiment  of  solemn 
treaty  obligations  (Hay-Pauncefote  Treaty 
of  1901)  as  a  "mandate  for  civilization"  in  an 
area  notorious  as  the  pest  hole  of  the  world 
and  as  a  land  of  endemic  revtdution,  endless 
Intrigue  and  govermnentel  InstebUlty  (Flood, 
"Panama:  Land  of  Endemic  Revolution.  .  ." 
CM.,  August  7,  1969),  the  task  was  accom- 
plished in  spite  of  physical  and  health  con- 
ditions that  seemed  Insuperable.  Its  subse- 
quent efficient  management  and  operation 
on  terms  of  "entire  equality"  with  tolls  that 
are  "just  and  eqiutable"  have  won  tbe  praise 
of  the  world,  particularly  countries  that  use 
the  Canal. 

4)  PuU  sovereign  rlghte,  power  and  au- 
thority of  the  United  Stetes  over  the  Canal 
Zone  territory  and  Canal  were  acquired  by 
treaty  grant  in  perpetiUty  from  Panama 
(Hay-Bunau-VarUla  Treaty  of  1903).  In  ad- 
dltion  to  the  indemnity  paid  by  the  United 
Stetes  to  Panama  for  the  grant  In  perpetuity 
of  the  Indispensibly  necessary  sovereignty 
and  jurisdiction,  all  privately  owned  land  and 
property  In  the  Zone  were  purchased  by  the 
United  Stetes  from  individual  owners;  and 
Colombia,  tbe  sovereign  of  the  Isthmus  be- 
fore Panama's  Independence,  has  recognised 
the  title  to  the  Panama  Canal  and  Railroad 
as  vested  "entirely  and  absolutely"  In  the 
United  States  (Thomson-Urrutla  Treaty  of 
1914-22).  The  cost  of  acquiring  the  Canal 
Zone,  as  of  March  31,  1964,  totalled  «144,568,- 
571,  making  it  the  most  expensive  territorial 
extension  in  the  history  of  tbe  United  States. 
Because  of  the  vast  protective  obligations  of 
tbe  United  Stetes,  the  perpetuity  provisions 
tn  the  1903  Treaty  assure  that  Panama  wUI 
remain  a  free  and  Independent  country  in 
perpetuity,  for  these  provisions  bind  the 
United  Stetes  as  vraU  as  Panama. 

6)  The  net  total  investment  by  the  tax- 
payers of  our  country  in  the  Panama  Canal 
enterprise,  including  Ite  defense,  from  1904 
through  June  30.  1971,  was  «6.6e5,746.000: 
which,  If  converted  Into  1971  dollars,  would 
be  far  greater.  Except  for  the  grant  by  Pana- 
ma of  full  sovereign  powers  over  the  Zona 
territory,  our  Oovemment  would  never  have 
assumed  the  grave  responsibilities  Involved 
tn  the  construction  of  the  Canal  and  Ite  latw 
operation,  maintenance,  sanltetlon.  protec- 
tion and  defense. 

6)  In  1939,  prior  to  the  start  of  World  War 
H,  the  Congress  authorised,  at  a  cost  not  to 
exceed  $277,000,000,  the  construction  of  a 
third  set  of  locks  known  as  the  Third  Locks 
Project,  then  hailed  as  "the  largest  single 
current  engineering  work  In  the  world."  This 
Project  was  suspended  In  May  1942  becaiise 
of  more  urgent  war  needs,  and  the  total  ex- 
penditures thereon  were  $76,SS7,40S.  moetly 
on  lock  site  excavations  at  Oatun  and  Mlra- 
flores,  which  are  still  usable.  Fortunately,  no 
excavation  was  started  at  Pedro  Miguel.  The 
program  for  the  enlargement  of  OalUard  Cut 
and  correlated  channel  improvements,  start- 
ed In  1969,  was  completed  In  1970  at  a  coat 
of  $95,000,000.  These  two  works  together 
represent  an  expenditure  of  more  than  $171,- 
000,000  toward  the  major  modernization  of 
the  existing  Panama  Canal.  Under  ciirrent 
treaty  provisions  Panama  has  proclaimed 
that  the  word  "maintenance"  in  the  treaty 
permlte  "expansion  and  new  construction" 
for  the  existing  Canal  (CJl.,  July  24.  1938) . 

7)  As  the  resiUt  of  canal  operations  m 
the  crucial  period  of  World  War  n,  there  was 
developed  In  the  Panama  Canal  organlzatloo 
the  first  comprehensive  proposal  for  the 
major  operational  Improt'ement  and  Increaee 
of  capacity  of  the  Canal  as  derived  from 
actual  marine  experience,  known  as  the 
Terthlilal  Lake — Third  Locks  Plan.  This  con- 
ception Included  provisions  f<H-  the  fcdlow- 
Ing: 

fl)  Wtmtnatton  ot  tbe  bottleneck  Pedro 
Miguel  Locks. 

(9)  Consolldatton  off  aU  Pacific  Locks 
South  of  Mlrafloree. 
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(3)  Raising  the  Oatiui  Lake  water  level  to 
Ita  optimum  height  (about  03') 

(4)  Construction  of  one  set  of  larger  looks. 
(6)    Creation   at  the  Pacific  end   of  the 

Canal  of  a  sommlt-level  terminal  lake  an- 
ohorage  for  use  as  a  traffic  reserrc^  to  oar- 
raepond  with  the  layout  at  the  Atlantic 
end,  which  would  Improve  marine  operations 
by  eliminating  lockage  surges  in  OaUlard 
Cut.  mitigate  the  effect  of  fog  on  Canal 
capacity,  reduce  transit  time,  rttTniniitfi  the 
number  of  accidents,  and  almpltfy  the  man- 
agement of  the  Canal. 

8)  Competent,  esperlenoed  engineers  have 
officially  reported  that  all  "as^neerlng  con- 
siderations which  are  associated  with  the 
plan  are  favorable  to  It."  Moreover,  such  a 
solution: 

(1)  Enables  the  maxlmxmi  utUleatlon  of 
all  work  ao  far  acconu>llahed  on  the  Panama 
Oanal,  Including  that  on  the  suspended 
ThiiA  liocks  Project. 

(2)  Avoids  the  danger  of  disastrous  slldea. 

(3)  Provides  the  beet  operational  canal 
practicable  of  achievement  with  the  cer- 
tainty of  success. 

(4)  Preserves  and  Increases  the  existing 
economy  ot  Panama. 

(6)  Avoids  Inevitable  Panamanian  de- 
mands for  damages  that  would  be  Involved 
In  the  proposed  sea  level  project. 

(6)  Averts  the  danger  of  a  potential  bio- 
logical catastrc^he  with  International  reper- 
ctisBlons  that  recognlaed  scientists  fear 
might  be  caused  by  constructing  a  salt  wa- 
ter channel  between  the  Oceans. 

(7)  Can  be  oonstructed  at  "comparatively 
low  cost"  and  being  "an  enlargement  of  ex- 
isting facilities"  without  requiring  addi- 
tional lands  and  waters"  avoids  the  neces- 
■Ity  for  a  new  canal  treaty  with  Panama. 

9)  All  of  these  facts  are  elemental  consid- 
erations from  both  U.S.  national  and  Inter- 
national viewpoints  and  cannot  be  Ignored, 
especially  the  diplomatic  and  treaty  aspects. 
In  connection  with  the  latter.  It  shotdd  be 
noted  that  the  ra-lglnal  Third  Locks  Project, 
being  only  a  modification  of  the  existing 
Canal,  and  whoUy  within  the  Canal  Zone, 
did  not  require  a  new  treaty  with  Panama. 
Nor,  as  previously  stated,  would  the  Termi- 
nal Lake — ^Tblrd  Locks  Plan  reqiilre  a  new 
treaty.  These  are  paramount  factors  in  the 
overall  equatloa. 

10)  In  contrast,  the  persistently  advocated 
and  strenuously  propagandized  Sea-Level 
Project  a*  Panama,  initially  estimated  in 
1970  to  cost  •3.880.000.000.  exclusive  of  tbe 
costs  of  rlgbt  of  way  and  Indemnity  to  Pan- 
ama, has  long  been  a  "hardy  perennial,"  ac- 
cording to  former  Governor  Jay  J.  Morrow. 
It  seems  that  no  matter  how  often  the  Im- 
possibility of  realizing  any  such  proposal 
within  practicable  limits  of  coet  and  time  Is 
demonstrated,  there  will  always  be  someone 
to  argue  for  it;  and  this,  despite  the  eco- 
nomic, engineering,  operational,  marine 
biological  and  navigational  superiority  of 
the  Terminal  Lake  solution.  Moreover,  any 
sea-level  pro.'ect.  whether  in  the  VS.  Canal 
ZSoQe  territory  or  elsewhere,  will  require  a 
new  treaty  or  treaties  with  the  countries  in- 
volved in  order  to  fix  the  specific  conditions 
for  its  construction;  and  this  would  Involve 
a  huge  Indemnity  and  a  greatly  Increased 
annuity  that  would  have  to  be  added  to  the 
cost  of  construction  and  reflected  In  tolls, 
or  be  wholly  borne  by  the  taxpayers  of  the 
United  States.  ^ 

11)  Starttng  with  the  1936-89  Treaty  with 
^ama,  th«r»  has  been  a  sustalnsd  eraelon 

of  United  States  rights,  power  axid  auChor- 
tty  on  the  Isthmus,  culmlnattng  in  t^if 
(•opening  In  1987  of  negotiations  for  a  pro- 
posed new  canal  traaty  or  treaties  .that 
would:  .  „ 

(1)  Surrender  United  State*  sov«i«|gBty 
over  the  Canal  Zone  to  Panama; 

(2)  Make  that  weak,  technologically  prlair 
ttlve  and  uiutable  country  a  senior  ^air^#er 
In  the  management  and  defense  of  tbf  Caaal> 

(3)  mtta^tely  give,  to  |>anaaia  net  «sly 
the  sxlstlng  Oanal.  but  aOap  u^ji/atm,  m* 


oonstruoted  In  Panama  t>  leptaoe  It^.  an 
without  any  compensation  whatsvsr  and  aU 
In  derogation  of  Article  IV,  ^Section  8,  Clattse 
2  of  the  U.8.  Constitution.  This  Claiise  vests 
the  power  to  dispose  of  territory  and  other 
pwiperty  of  the  United  States  m  the  entire 
Congress  (House  and  Sea^)  and  not  In 
the  treaty-making  power  t  of  our  <}ovem- 
ment  (President  and  sensibe) — a  Coosttto- 
tional  provision  obssrved  14  the  1986  Treaty 

with  Pa.na.Tnii  : 

12)  It  is  Clear  trojn  tha  oonduct  oS  our 
Panama  Canal  policy  over  biany  years  tiiat 
policy-making  elements  within  the  Depart- 
ment of  State,  in  direct  >vMatl6n  tif  the 
Indicated  Constmitlcmal  |pr6vlsloa,  have 
been,  and  are  yet,  eagagedl  lU  efforts  which 
will  have  the  ^eet  of  diluting  or  even 
repudiating  entirely  the  fejverelgn  rlghtei 
power  and  authority  of  tbe  United  States 
with  respect  to  the  Canal  abd  of  dissipating 
the  vast  Investment  of  the  United  States  In 
the  Panama  Canal  projetft.  Such  actions 
would  eventually  and  Inevitably  permit  the 
domination  of  this  strategic  waterway  by  a 
potentially  hostile  power  that  now  Indirectly 
contrcrfs  the  Suez  Canal.  That  Canal,  under 
such  domination,  ceased  to  operate  In  1987 
with  vast  consequences  or  evil  to  world 
trade. 

18)  Extensive  debates  In  \  he  Congress  over 
the  past  decade  have  clartflfed  and  nartnwed 
the  key  canal  Issues  to  the' followlilg: 

(1)  Retention  by  the  United  States  of  Its 
undiluted  and  Indlspen  lable  sovereign 
rights,  power  and  authorlt;  -  over  the  Omal 
Zone  territory  and  <:^nal  as  provided  by 
exWtlng  treats;    ' 

(2)  The  nutjor  modernization ot^'ihi)  Mat- 
ing Panama  Canal  as  provided  for  V*  wie 
Terminal  Lake— Third  Loc»s  Plan. 

Unfortunately,  these  elfcrts  Have  been 
complicated  by  the  agitation  of  Panamanian 
extremists,  aided  and  abetted  by  Irrespon- 
sible eiemen^ts  in  the  Uniteil  states,  aiming 
at  cedmg  to  Panama  complete  sovereignty 
over  the  Canal  Zon^  *°<^  eventually,  the 
ownersnlp  of  the  existing!  Canal  and  any 
future  canal  In  the  Zone|  or  in  Panama 
that  ml^t  be  buUt  by  the  pnlted  States  to 
replace  It.  I 

14)  In  the  1st  Sbselon  of  the  9Srd  Congress 
identical  bills  were  Introdup^  in  both  House 
and  Senate  to  provide  for  the  major  Increase 
otoapaoity  and  operational^  Improvement  of 
the  exlating  Panama  Canal  %u  modifying  the 
authorized  Third  Locks  Pr(>Jec.t  to  embody 
the,  principles,  of  the  previously  mentioned 
Tewntoai  Bake  solution,  nihlcb  competent 
authorities  con&ldar  would  supply  the 
best  operational  oanal  praeticable  of  achieve- 
ment, and  «t  least  oost  i  without  treaty 
Involvement.  j 

16>  Starting  In  January  1^78,  many  Mem- 
bers of  Congreea  spoQS0TO<|  resolutions,  ex- 
presajag,  tbe  s^nse  oi,  the  Coupe  of  Kepre- 
8ei4atl*e«  that  the  , United  States  should 
nqaUvtmaand  protect-tts  sovrrelgn  rights  and 
Jurisdiction  over  the  Pana^  Oanal  enter- 
prise. Including  the  Canal  Z«ne,  and  not  sur- 
render any  of  Its  powers  to>ny  other  nation 
or  to  any  int^fxwktlonal  iwrgsnlaatlon  in  derr 
ogatlyn  of.  srt^ent  treaty  provisions. 

16)  TJ»e  Panama  Oanal  Is, a  priceless  asset 
of  tt)e  United  Stipes,  ess^tial  for  inter- 
oceaql^.  commerce  aatf>  Hemispheric  security. 
The  recent  effovta  to  wrest^ts  control  from 
the  United  States  trace  b«ck  to  the  1917 
Oommunlst  BevolxrtloB  andioonform  to  long 
range  Soviet  policy  of  gaialng  domlnatkm 
over  key  water  routes  as  tn  Cuba,  wiiieb 
flaalw  tto«  Atlantic  appcoACk  to  the  Panama 
OaaaUaatf^aswiBAOcomplls^e*  in  the  case  of 
ttw  SucE  iMCMt.  whiah  the  Osvlet  Union  now 
vrtsbMttmensd  inconasstlrA  with  its  naval 
butt«up  tai  the  BMtag»'Ma^tem«ean  and 
Indian  Oce^.  Thu^;M>fr«m)lssue  irt  Paztama. 
dramatized  by  the  Ccffiii^mMst.  t«^»  over  qf, 
•ti!a^gl99UX;>oc|i^  Cuba  i  a^  Chile,  is  not 
UBitsj^  Stotsf»;SQntrol  v^r^^s,  Panamanian  but 
cpj^tinued.UrOjpfLjBf^tpj  ,j|^  wrelgnty  versus 
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Soviet  control.  This  la  the  Usue  that  should 
be  debated  in  Congress,  especially  tn  the 
Senate.  Panama  is  a  small,  weak  country 
occupying  a  strategic  geographical  position 
that  Is  the  objective  of  predatory  power,  re- 
quiring the  presence  of  the  Umted  States  on 
the  Isthmus  in  the  intMost  of  Hemispheric 
•eciulty  and  international  <»rder. 

17)  In  view  of  all  the:  foregoing,  the 
iinderslgned  urge  prompt  action  as  follows: 

(1)  Adoption  by  the  House  of  Representa- 
tlvea  of  pending  Canal  aone  sovereignty 
resolutions  and,  I 

(2)  Enactment  by  the  Congress  of  pending 
measures  for  the  major  modernization  of  the 
existing  Panama  Canal. 

To  these  ends,  we  res] 
hearings  be  promptly  held 
measures     and    that    Coi 
thereon  be  determined,  for 
of  the  vital  work  of  modef : 
Canal,     now     approaching 
capacity. 

Dr.  Karl  Brandt,  Palo  Al 
mist,    Hoover    Institute,    & 
Chalnnan,  Presidentls  Coi 
Advisors. 

Comdr.  Homer  Brett,  Jr., 
Former  Intelligence  Officer,  .Caribbean  area. 

Hon.  Ellis  O.  Brlggs,  Ha>9over.  N.H.,  XS£. 
Ambassador  (retired)   and  Author. 

Dr.  John  C.  Brlggs,  Tampa,  Fla.,  Professor 
of  Biology,  University  of  South  Florida. 

WUliam  B.  Collier,  Santa  Barbara,  Calif., 
Business  Executive  with  itnglneering  and 
Naval  Experience. 

Lt.  Gen.  Pedro  A.  del  Vallej  Annapolis,  Md.. 
Intelligence  Analyst,  Former  Commanding 
General,  1st  Marine  Dlv. 

Herman  H.  Dlnsmore,  NewJTork,  N.T.,  For- 
mer Associate  Foreign  Edpor,  New  York 
Times,  Editorialist. 

Dr.  Lev  E.  Dobrlansky,  Alexandria,  V8., 
Professor  of  Economics,  Oeoieetown  Univ. 

Dr.  Donald  Dozer,  Santa  i  Barbara.  Calif., 
HlstorUn.  Unlversl^  of  Cillfomls.  Santa 
Barbara,  Authority  on  Latlc  America. 

Lt.  Oen.  Ira  C.  Baker,  WuOilngton,  D.C.. 
Former  Commander-ln-Chl  Bf ,  Allied  Air 
Forces,  Mediterranean;  Am^yst  and  Com- 
mentator  on  National  Seourll  y  Questions. 

K,  V.  Hoffman,  Richmond,  Va..  Editor  and 
Authv. 

Dr.  Walter  D.  Jacobs,  Co  lege  Park,  Md., 
Professor  of  Government  aid  Politics,  Uni- 
versity of  Maryland. 

William  R.  Joyce,  Jr.,  J.! ).,  Washington, 
D.C;,  Lawyer."- 

MaJ.  Gen.  Thomas  A.  Laie.  McLean,  Va.. 
Engineer  and  Auth(»r. 

Edwin  J.  B.  Lewis,  Washington,  D.C.,  Pro- 
fessor of  Accounting,  Geoige  Washington 
University;  Past  President,  Panama  Canal 
Society  of  Washington,  DXJ. 

Dr.  Leonard  B.  Loeb,  Berkdley,  Calif.,  Pro- 
fessor of  Physics  (Emeritus  ,  University  of 
California. 

WiUlam  Loeb,  Manchester,  N.H.,  Publisher 
and  Author. 

Lt.  Ool.  Matthew  P.  McKfon,  Springfield, 
Va.,  Intelligence  Analyst,  Edttor  and  Author. 

,  Dr.  Howard  A.  Meyerhoff ,  Ttilsa,  Okla.,  Con- 
sulting Geologist;  Formerly  Bead  of  Depart- 
ment of  Geology  University  <^f  Pennsylvania, 

Richard  B.  OTCeeffe,  Palrfi 
of '  library,  George  Mason 
search  Consultant  on  Pani 
American  Legion. 

Oapt.  C.  H.  Schlldhauer, 
Aviation  Executive. 

V.  Adm.  T.  6.  W.  Settle. 
Former  Commander.  Amphibious  Forces,  Pa- 
dfle. 

Jon  P.  Speller,  New  York,  N.Y.,  Author  and 
Editor. 

Harold  LoM  Vamey,  New  Ybrk,  N.Y.,  Presi- 
dent, Conmiittee  on  Pan  American  Policy, 
Nw  Yprk,  Authority  on  Latin  American  Pol- 
^lidltar.     _ 

Capt.  Franz  O.  Wlllenbu^her,  Bethssda. 
Md.,  La^er  and  Executive. 
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Va.,  Asst.  Dlr. 
Jnlverslty.  Re- 
la   Canal.  The 

Ings  Mills.  Md.. 
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pr.  Francis  O.  Wl}son.  Washington,  D.C. 
priofessor    of    Political    Science    (Emeritus) 
University  of  Illinois,  Author  and  Editor. 
'^Butltutlons  are   listed  for   Identification 
purposes  only.       .    ^^, 
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Tbs  Wkjtk  Hotrsx, 
Washington,  D.C,  June  11, 1973. 
pcAB  Mb.   Flood:    Mr.   Frledersdcarf   has 
passed  on  to  me  a  copy  of  your  letter  of  April 
30,  1973,  to  the  President  and  the  attached 
1073  Memorial  to  the  Congress  of  the  Com- 
mittee for  Continued  TJS.  Control  of  the 
Panama  Canal.  It  Is  useful  to  have  your  views 
on  this  Important  subject  and  I  will  see 
that  they  are  given  full  consideration. 
Best  regards, 

Henkt  a.  Kissxncsk. 


ABKANSANS  MAKE  KNOWN  THEIR 
VIEWS  ON  IMPEACHMENT.  WA- 
TERGATE   INVESTIGATION 

Tbe  SPEAKER  pro  t^npore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  dur- 
ing my  5  years  of  service  In  the  U.S.  Con- 
gress, I  have  yet  to  witness  an  incident 
wiiich  has  stirred  the  emotions  of  the 
people  of  Arkansas  as  much  as  the  firing 
of  Special  Prosecutor  Archibald  Cox  and 
Deputy  Attorney  General  Ruckelshaus 
and  the  resignation  of  Attorney  General 
Richardson.  Never  have  I  seen  such  an 
outpouring  of  public  opinion  as  I  ob- 
served after  that  Saturday  night.  All 
wanted  me,  as  their  elected  Representa- 
tive, to  know  of  their  support  for.  or  op- 
position to,  the  President's  actions. 

On  October  23,  1973,  resolutions  of  Im- 
peachment began  to  be  introduced  in  the 
House  of  Representj^jtlves,^  iiirhlch  .imder 
the  Constitution  has  the^  sole  Responsi- 
bility for  impeachment-     ./ 

On  a  matter  of  this  magnitude  and  his- 
torical importance  to  the  Nsttion.  I 
wanted  to  know  the  feelings  of  Uie  peo- 
ple in  Arkansas.  For  this  reason,  the 
first  week  in  November,  I  mailed  a  ques- 
tionnaire to  persons  in  my  district  who 
have  previously  exhibited  interest  in  Na- 
tional affairs  in  order  to  determine  just 
what  these  people  were  thinking;  11,112 
questlonnal*e8'>#eBe"sent  to  5,556  homea 
in  the  21  counties  of  the  First  Congres- 
donal  District  of  Arkansas. 

Additionally,  I  mailed  a  copy  of  Hie 
questionnaires  to  the  45  newsp^bpers  in 
the  disti^ot  requesting  publication  so  that 
the  opportunity  for  expression  could  be 
expanded.  Approximately  10  newspapers 
vWtfntarlly  published  the  questionnaire, 
the  results  of  which  ate  also  fnchided'bfe-' 
low.  I  am  deeply  grateful  tp'tlfiose  editors 
for  this  cooperation. 

I  wish  to  share  with  my  colleagues  the 
result  of  this  svD-Vfey  athd  a  tally  of  my 
mail  on  this  subJeHC^  through  I3«fcem- 
ber?M973.  :n5i>Hq-,r. 

..Jl^  results  follow:  '*    ;  -.(,-.    uotv 
^g       iMFEACHAuan  SnxvzT  Rebux.ts  '•  rr<i- 


I.  qtrxsnoNNAiBE  (a.avo  Bssroinws) 
"One  ofrtHe.iBMt  important  subjects  facing 
our  NatMai  today  is  the  attemi>t  to  Impeaoh 
tl)e  President  of  the  United  States  because 
of  allegations  of  possllde  abuses  of  the  pow- 
2»of  tihe  Qljlce  of  ia\t  Presldsncy.brcniglit  put 
By  the  Watergate  Investlgatioas. 

As  ^oU  know,  this  question  must  be  de- 
cided in  tti»  9.8.  House  at  Bepresentatlvss. 


In  order  that  I  may  be  better  Informed 
about  your  tho^hts  on  this  subject,  I  would 
appreaate  your  taking .  the  time  to  answer 
tbe  questions  b^ow.  Tour  additional  com- 
ments are  welcomed. 

1.  Do  you  want  to  see  the  Watergate  In- 
vestigations continued? 

Tee,  1.696  (44.71  percent) ;  No,  1.820  (60.88 
percent;  No  opinion  164  (451  percent). 

2.  Do  you  believe,  as  a  result  of  Watergate, 
that  In  the  best  Interest  of  tho  country  Presi- 
dent Nixon  shovUd : 

a.  Remain  In  Offloe.  1607  (46.01  percent) . 

b.  Be  censured  by  the  Congress  if  evidence 
shows  that  he  was  Involved  in  the  Watergate 
cover-up.  582  (16.31  percent) , 

c.  Resign.  469  (13.13  percent) . 

d.  Be  Impeached  If  evidence  shows  that  he 
was  Involved  In  the  Watergate  oover-up.  667 
(15.61  percent). 

cd.  (A  significant  number  of  respondents 
checked  both  c  (Resign)  and  d  (Be  Un- 
peached) .  Many  of  these  Indicated  that  they 
would  first  favor  resignation,  then  Impeach- 
ment If  the  President  does  not  resign.  For 
this  reason,  I  have  Included  a  separate  cate- 
gory (cd)  complUng  tbe  results).  331  (B.27 
percent) . 

e.  No  opinion.  (.67  percent) . 

n.  NxwsPAPXB  QincsnoNNAiac  kesttltb 

(401     KESPONSES) 

1.  Yes  lOe  (38.66  percent) ;  No  226  (66.36 
percent);  No  opinion  16  (8.89  percent). 

2.  a.  249  (62.09  percent) . 

b.  23  (6.73  percent) . 

c.  21  (5.33  percent), 
d. 78  (18.46 percent), 
cd.  27  (6.73  percent) . 
e. 4  (.77 percent). 

m.  COSKXSPONBKNCX  (IN  TBI  rOEM  OF  IXITBBS 
AND  TELEGRAMS  AITEB  OCTOBXS  20  THaOUGH 
DECEMBEH  31,  1973) 

Total:  559. 

In-Dlstrlot:   Pro-Impeach  143  (69.88  per- 
cent) . 
Anti-Impeach  64  (30.92  percent). 
State  (Inc^udlQg  First  District) : 
Pro-Impeach  3iBl  (69.94  percent). 
Ant^-Impeacb  168  (30.06  percent) . 


DR.  MARTIN  LUTHER  KINO,  JR. 

.  .Tiie  SPEAKER  pro  temporeL  lAider  a 
pi«vious  order  oi  the  House,  the  gentle- 
woman from  Illinois  (Mrs.  Collins)  Is 
recognized  for  1 0  minutes.  * 

Mrs.  COLLINS  of  Ijlihols.  Mr.  l^tJeaker, 
my  presen^jpitlpii  today  is  simply  to  re- 
mind this  93'd  Congress  that  .A<merica 
and  the  rest  of  the  world  has  lost  one  of 
its  greatest  warriorsi.  Yes,  my  friends  and 
colleagues,  Dr.  Martin  Luther  King,  Jr., 
wafr  Indeed  a 'warrior  who  foiight  for 
freedom  as  h^''^sdked  and  as  he  spoke. 
His  battle  was  fp^^peace,  justioe  and  for 
the  equal  trea^^t  of  all  mankind.  He 
waged  war  on  ignorance,  hatred,  bigotry 
and  all  other  forms  of  social  injustice 
that  has  been  bo  moch  a  part  of  Amer- 
ica's past.  It  pleases  me  to  know  that  Dr. 
Martin  Luther  King's  beliefs  and  con- 
victions are  felt  in  the  hearts  and  minds 
of  millions  of  people  today,  and  that  the 
impact  of  his  wisdom  and  ability  to  lead 
the  nonvic^ent  fight  for  tbe  rights  of 
mankind  will  last  for  generations  to 
come. 

Dr.  Martin  Luther  King's  Ilife  was 
short,  but  he  used  it  to  bring  about  a 
major  turning  point  in  the  struggles  for 
peace  and  righteousness  thai  he&  plagued 
America  in  her  short,  but  troubled  his- 
tory. Dr.  King  believed  in  America,  pos- 
aMy  more  than  America  believed  In  It- 


self.  He  stood  as  a  symbol  for  the  undy- 
ing yearnings  and  imperishable  rights  for 
all  Americans.  He  stood  for  equal  laws 
and  equal  opportunity  which  is  necessary 
If  this  coimtxy  is  to  survive  in  the  spirit 
that  gave  it  its  birth.  Like  our  forefathers 
he  too  had  a  dream:  that  all  men  freely 
enjoy  life,  Uberty,  and  the  pursuit  of 
happiness. 

CONGRESS  REPLIES  TO  THE  PRESI- 
DENT'S ENERGY  MESSAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  Massachusetts  (Mr.  O'Neill) 
is  recognized. 

Mr.  OUEILL.  Mr.  Speaker  on  Satur- 
day, January  26,  the  majority  whip  re- 
sponded on  nationwide  radio  to  the  most 
recent  energy  mssage  of  the  President. 
John  McFall  was  chosen  by  the  Speaker 
and  by  the  Senate  majority  leader  to 
make  the  response  to  the  energy  message 
on  behalf  of  the  entire  Congress. 

In  his  address,  John  pointed  out  that 
not  until  now  has  the  administration 
been  willing  to  Join  with  the  Congress  In 
an  afBrmatlve  attack  on  this  energy 
problem.  Last  year,  the  initiatives  were 
all  on  the  part  of  the  Congress  while  the 
adminlstratlcii  supplied  virtually  no 
leadersh^  on  this  matter. 

But  I  agree  with  John  that  it  Is  too 
late  to  Ox  blame.  What  we  need  is  co- 
operation and  action  on  the  part  of  the 
President  and  the  Congress  here  in 
Washington  and  the  people  all  over  the 
United  States. 

I  insert  the  full  text  ot  Mr.  McPall'b 
remarks  into  the  Record: 

JAWtTAKT  26,  1974. 
Statement  of  Concressman  John  J.  McFaix 
OF  Cautoknia 

As  Majority  Whip  ot  the  Hoiise,  I  aa 
q>eaklng  to  you,  on  behalf  ot  the  Congress, 
about  the  energy  crisis  and  what  your  Con- 
gress te  doing  about  It. 

Last  week,  President  Nixon  ^wke  again  on 
what  his  Adminl8tratk>n  hopes  to  do  about 
the  energy  pinch.  Today  I  want  to  round  out 
that  picture  aad  tell  you  what  Congress  has 
already  done  and  what  its  next  steps  will  be 
and  why. 

Few  problems  have  presented  a  gosater 
challenge  to  the  people  of  this  nation  and 
their  Congress,  because  few  matters  aSect  so 
many  of  us  ao  profoundly  and  so  extensively. 
We  are  all  affected  by  the  energy  crisis.  We 
mtist  all  work  together  to  deal  with  It,  even 
If  our  part  Is  nothing  more  dramatic  than 
tvunilng  down  a  thermostat  or  driving  wt 
fifty-five  miles  an  hour. 

Throughout  most  of  last  year,  the  Admin- 
istration appeared  to  prefer  talk  to  action. 
We  are  gratlSed  to  noCe  that  the  Administra- 
tion Is  ready  to  join  with  the  Congress  In  a 
creative  and  cooperative  approach  to  this 
problem. 

The  objectives  of  our  national  energy  poli- 
cies must  be  these :  1 )  w^  must  assure  that 
our  current  supplies  of  energy  are  made 
available  to  all  sectors  of  our  economy;  2) 
we  must  encourage  the  development  of  new 
en'ergy  sources;  3)  we  must  assure  that  there 
is  ho  profiteering  by  cme  group  at  the  ex- 
pMise  of  all  the  people  caught  up  in  tbls 
crisis;  4)  we  must  assure  thSt  Americans'  job 
security  is  not  jeopardized  by  an  energy 
shortage;  6)  we  tnust  assure  that  there  is 
equal  sacrifice  for  all  AaMrieans;  and  6) 
we  must  reduce  our  dependence  upon  for- 
eign countries  for  our  eatrgy. 
->  One  Important  step  tow&rd  thsss  goals  Is 
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an  omnibus  energy  bill  expected  to  come 
before  the  House  and  Senate  for  final  passage 
next  weelL.  This  Energy  Emergency  Act,  as  It 
Is  known,  would  give  the  President  extraor- 
dinary powers  to  deal  with  this  energy  crisis. 
He  would  have  the  legal  authority  he  needs 
to  Impose  energy-saving  measures.  The  bill 
would  also  provide  for  the  conversion  from 
oil  to  coal  m  power  generators.  It  would 
make  antl-pollutlon  standards  for  cars  less 
rigid.  It  would  prohibit  any  company  from 
making  windfall  profits  out  of  this  energy 
crisis.  And  flnaUy  the  bill  would  requlro  oil. 
gas  and  coal  producers  to  supply  detaUed  re- 
ports on  the  amounts  of  their  reserves,  their 
production  and  distribution. 

In  fact,  many  of  the  measures  in  the  Presi- 
dent's energy  message  last  Wednesday  are 
merely  variations  on  the  provisions  already 
contAlned  In  the  Energy  Emergency  Act 
drafted  by  the  Congress,  and  we  hope  that  he 
will  support  It. 

The  Administration  and  the  oil  companies 
delayed  final  consideration  of  this  bill  until 
now  because  they  opposed  some  provisions-^ 
Chose  dealing  with  lawsuits  on  windfall  prof- 
its, disclosiire  of  energy  resources  and  con- 
gressional review  of  the  President's  actlona 

The  En<»gy  Emergency  Act  would  give  mb 
a  solid  statutory  base  from  which  to  launch 
a  comprehensive  attack  on  the  energy  prob- 
lem. The  blU  was  drafted  after  extensive 
beftrlngs  to  which  energy  experts  gave  the 
Oongreas  ttie  beet  avallAble  InformAtion  on 
the  nature  of  the  crlsli  and  the  alternatives 
for  dealing  wtth  it.  The  final  version  cocn- 
blnee  the  best  elements  of  the  Senate  blU 
developed  under  the  leadership  of  Senator 
Henry  Jackson  and  the  Boum  counterpart 
abkped  by  the  Commerce  Committee  under 
Chairman  Harley  Staggers. 

Bnergy  matters  dominated  the  work  of  the 
Oongiees  last  year.  Twenty-eight  oommit- 
tees  in  both  Houses  held  more  than  600  days 
of  bearings  on  ecergy-related  lasues. 

Among  the  most  important  new  encogy 
laws  passed  by  Congress  last  year  were  the 
Alaska  pipeline  bill  and  the  mandatory  fuel 
•Uocatlon  law.  In  AprU,  the  Congress  gave 
the  President  stand-by  authority  to  see 
mat  avaUable  fuels  were  allocated  fairly 
among  all  service  stations  and  distributors. 
M  gas  stations  began  to  fail  last  svmimer 
and  the  Administration  gave  no  sign  of  act- 
ing, the  Congress  passed  over  Adminlstra- 
Uon  opposition  anothM  law  requiring  man- 
datory allocation  of  fuel  supplies. 

Now  that  mandatory  allocation  is  in  efDsot, 
the  ftaleral  Energy  Oflloe  Is  having  dUBc\atles 
•dmlnsterlng  it.  In  the  western  region,  farm- 
WB  aad  other  priority  umcs  report  that  parent 
dll  coiBpanles  and  looal  distributors  are  not 
obeervlng  fuel  distribution  rules.  HopefuUy, 
the  performance  of  tb*  Mdenil  Energy  Office 
win  Improve  as  the  agency  gains  eq>ertence. 

A  number  of  other  eneigy<related  measures 
are  now  being  considsred  in  the  current 
■— iluu  of  Congress. 

On  Monday  Chairman  "Wilbur  Mills  and 
the  House  Ways  and  Means  Committee  will 
open  hearlncB  on  a  windfall  profits  tax  and 
other  tax  profxiBata.  Meanwhile,  the  Senate 
nnanoe  Committee  under  the  chalrman^ip 
ot  8en»tor  HusseU  Long  wUl  be  holding  con- 
current hearings  on  the  same  subject.  We 
naed  to  stop  oil  prke  gouging,  to  spiir  ex- 
pkntloQ  and  drilling  at  home  and  to  keep 
prlose  down.  We  also  need  to  be  ass\ired  that 
aU  sectors  of  our  eoonocny  are  paying  their 
fair  share  of  taxea. 

■ren  In  the  prts^jf  ibis  energy  emergency, 
wt  must  never  permit  ourselves  to  lose  «lght 
ot  environmental  and  consumer  considera- 
tions. Any  easing  ot  anti-poUution  or  other 
■tandards  must  be  raasonable  and  necessary 
to  deal  with  thla  eawiency.  We  cannot  per- 
mit those  who  oppose  envlranmental  regula- 
tioQs,  ctwwimwprot— Uott  law  and  our  acU- 
tziwt  statutes  to  fi^ltallae  oo  this  crisis. 
>  Next  week  the  Bouse  to  scheduled  to  take 
up  legislation  to  establish  a  Federal  BnMgy 


Administration.  This  bill  would  give  perma- 
nent statutory  existence  to  the  Federal  En- 
ergy Office,  now  a  tempohur  agency,  and 
would  ooncentnrte  In  one  federal  organiza- 
tion the  responsibility  for  dealing  with  our 
current  energy  problems. 

A  companion  measure  which  would  set  up 
an  Energy  Research  and  bevelopment  Ad- 
ministration has  already  been  passed  by  the 
House  and  nc*w  awaits  Senate  consideration. 
The  ERDA  bill  would  coitvert  the  Atomic 
Energy  Commission,  with  fall  its  reaourcee 
and  expertise,  into  an  or^mizatlon  for  re- 
search on  all  forms  of  energy. 

Bo*n  bins,  in  their  fined  f^rm,  are  the  prod- 
uct of  the  House  Qovempaent  Operaticms 
Conunlttee  under  Chalrm*i  Chet  Hollfleld. 
The  Senate  committee  un4er  Senator  Jack- 
son is  considering  its  ou-n  version  of  ERDA 
which  would  provide  for  a  multi-year  pro- 
gram of  research  to  be  fxiided  at  $!io  bil- 
lion, j 

There  are  several  other  areas  to  which  we 
can  take  effective  energy  action.  Congress 
has  already  enacted  a  law  providing  $3  bll- 
Uon  for  mass  transit  constrbctlon.  Very  soon 
both  Houses  expect  to  gl-fc  final  approval 
to  a  bill  providing  operating  subsidies  for 
those  systems.  We  hope  that  the  President 
will  now  support  this  legislation. 

Beyond  mass  transit,  we  need  to  formu- 
late a  national  transportation  policy,  cover- 
ing all  forms  of  transportation,  so  that  we 
know  how  to  allocate  fuels  more  effectively 
to  this  vital  industry.        I 

We  will  also  want  to  consider  more  funds 
for  the  Improvement  of  Qoal  liqueficatlon 
techniques  which  the  Int^lor  Department 
has  been  working  on  for  the  past  twenty-five 
years.  The  Navy  has  tested  coal  liquid  and 
could  run  half  Its  entire  fleet  on  such  fuel  if 
the  process  is  further  developed  within  the 
next  decade.  Coal  llquefactton  and  gasifica- 
tion are  areas  where  succeaefiU  development 
would  mean  jobs  and  an  abundant  source 
of  energy  for  factories  where  mlUions  of 
Americans  work.  | 

Solar  energy  Is  a  promising  source  of  power 
to  heat  and  cool  our  home*  and  oftces,  and 
legislation  authorizing  a  demonstration  proj- 
ect has  been  drafted.  In  preparation  is  an- 
other bill  providing  for  research  on  geo- 
thermial  energy— the  natur^  heat  lying  deep 
within  the  earth.  •  ^ 

A  deepwater  porU  blU  Is 
and  to  «xpected  to  come  up] 
next  mtonth. 

Congress  is  encouraging 
tally  acoepUble  developi 
Our  reserves  In  shale  are 

■hale  reserves  anywhere , -w,*. 

We  need  accurate  and  complete  disclosure 
of  aU  the  energy  resources  available  to  us: 
we  need  to  know  where  the  oil  and  gas  and 
coal  are  located  and  who  controls  these  de- 
posits. Legislation  has  been  Introduced  by 
House  Majority  Leader  Thanaa  O'Neill  and 
others  to  create  a  federally  owned  corporation 
toengage  to  the  developmeiit,  sale  and  dis- 
covery of  oil  and  nattoal  gas. 

There  has  been  no  lack  at  Admlntotratlon 
messages  to  the  Congress  on  energy.  Counting 
the  most  recent  submittal,  Ifce  President  has 
sent  Congress  five  messages  on  energy  in  the 
past  nine  months. 

On  April  18,  1978,  the  Ptm  ident  announced 
that  he  woiUd  Increase  fundi  ag  for  energy  re- 
search and  development  by  twenty  percent 
However,  the  proposed  Incmase  was  already 
contained  in  the  fiscal  1974  budget  which  the 
President  had  announced  three  months 
earlier.  At  that  time.  Congress,  industry  and 
the  uumies  protested  thai  it  was  far  too 
little.  I 

On  June  29,  the  President  announced  ttiat 
he  would  recommend  an  Incnease  of  $100  mil- 
ium in  this  year's  energy  ressarOi  budget. 
He  also  announced  a  »10-fcillion,  five-year 
research  and  development  program — the 
same  one  which  was  already  under  consider- 
atton  by  the  Congress.  Tr^\iry  Secretary 
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ShultB  and  Interior  Secret  uy  Morton  had 
earlier  testified  In  oppoMtloa  to  it. 

On  October  11,  the  Preslflent  spelled  out 
details  of  the  $100-mUlion  research  program 
he  had  announced  three  and  a  half  months 
before.  Most  of  it  consisted  at  existing  federal 
programs  which  had  been  redefined  to  bring 
them  under  the  heading  of  'energy. 

On  November  7,  the  President  told  the 
nation  that  an  energy  crisi^  existed,  and  he 
asked  the  people  to  make  voluntary  sacrt- 
flces  and  savings  of  energy^  His  request  to 
Congress  for  unspecified  ejhergency  powers 
led  to  the  Energy  Emergency  Act  w*lch  comes 
up  for  final  consideration  »ext  week. 

On  January  23,  the  Pre^dent  submitted 
his  fifth  message  with  recoi^mendations  for 
so-called  initiatives — many  pf  which  are  al- 
ready under  consideration  ^y  the  Congress. 
For  example,  the  President  proposes  manda- 
tory labeling  of  gasoline  faueage  on  new 
cars  and  electriclty-use  on  household  appli- 
ances. Senator  Tunney  Introduced  such  leg- 
islation Bpveral  months  ago  and  the  Admln- 
istrattbil  opposed  it.  The  blli  was  passed  any- 
way by  the  Senate  and  it  niw  awaits  House 
action.  .  , 

Other  actions  taken  by  the  Congress  dur- 
ing thto  period  Include  i4easures  dealing 
with  Job  loss  and  other  Oconomic  conse- 
quences of  the  energy  crislsj  The  cost  of  liv- 
ing rose  elght-polnt-elght  pfercent  in  1973— 
the  highest  Increase  since  19^7. 

The  danger  now  is  that  the  energy  crisis 
threatens  to  force  increasing  numbers  of 
workers  out  of  Jobs  while  irtees  remain  at 
record  levels.  T 

To  provide  assistance  to  displaced  work- 
ers and  the  families  they  support,  the  Con- 
gress has  included  unemployment  benefits 
in  the  Energy  Emergency  Act.  In  addition, 
Congress  has  authorized  a  continuation  of 
the    public    servioes    employment    program. 

The  time  has  long  passed  ^btn  it  does  any 
good  to  assign  blame  for  tti»  current  crisis. 
What  Is  needed  are  responstt>le  and  realistic, 
proposals  that  meet  the  problems.  The 
American  people  have  a  rtgnt  to  know  what 
we,  their  ele<;ted  repreeentitives,  are  doing 
for  them,  and  how  we  are  seeking  to  accom- 
plish their  desired  g6ato.  A  person  without  a 
Job  la  not  Interaeted  In  the  phlltlcal  ramifica- 
tions of  the  energy  crlste.  ITik  American  citi- 
zen Is  looking  to  ke^  his  Jbb.  He  wants  to 
know  how  he  Is  going  to  keep  up  his  health 
insiirance,  how  he  can  maintain  his  pension 
rights,  whether  or  not  he  wpU  have  enough 
heat,  oil  and  gas,  and  what  [kind  of  actions 
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to  be  developed.  The  Presldeht  to  asking  the 
have.  And  In  return  we  in  Congress  expect 
oooperatftm  of  the  Congress.  This  he  shall 
that  same  oo<^>eratlon  from  his  Admlnlstra^ 
tlon. 

For  tt^  to  only  thnni^  si  nb  partnezablp 
that  we  can  design  the  pro  {rams  and 
the  IsgtolaMoa  and  set  the   ixample  for' the 
American  poople.   It   will   lake   all   of  us. 
working  together,  to  resolve  1  he  energy  prob 
toms  of  our  nation 


SOCLUi^^^  SECURITY 


The  SPEAKER  pro  tenipore.  Under  a 
previous  order  of  the  Hou^,  the  gentle- 
man from  Iowa  (Mr.  Cdijver)  Is  recog- 
nized for  5  minutes. 

Mr.  CULVER.  Mr.  Speaker, 
admlnlBtratkm's  hljackini 
for  the  recent  11 -percent 
social  security  benefits  n^f-i^ 
posed  for  the  dnpUdt  hidl 
signing  the  bDl  In  his  Cafifon^a 
House,  Mr.  Nizoo  boasted 
curl^  benefits  have  risen 
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since  this  administration  took  office  5 
years  ago. 

What  this  self -serving  statement  does 
not  reveal  Is  that  the  adminlstratlcm 
fought  and  hampered  Congress  on  each 
of  the  four  occasions  that  social  security 
ben^ts  were  raised  during  these  years. 
Here  Is  the  record:  In  1969,  when  Mr. 
Nlxwi  proposed  7  percent,  then  reluc- 
tantly 10  percent,  Ccmgress  voted  15  per- 
cent. In  1971,  the  administratlcm  pro- 
posed and  lobbied  for  6  percent.  Congress 
voted  10  percent. 

In  1972,  the  President  proposed  5  per- 
cent, then  10  percent.  Congress  voted  20 
percent.  Then,  recently,  Mr.  Nixon 
signed  the  latest  two-step  11-percent  in- 
crease, the  first  step  of  7  percent  to  be- 
come effective  in  March,  the  second  step 
in  June.  The  President  had  pressured  for 
no  Increase  at  all  until  July. 

Nonetheless,  the  Nixon  administration 
unblushlngly  takes  credit  for  the  full 
68.5-percent  rise  In  benefits  accruing 
from  these  four  increases  voted  by 
Congress. 

It  should  be  noted  that  Congress  was 
on  the  job,  taking  care  of  an  Important 
segment  of  the  "people's  business"— the 
needs  of  the  elderly  and  others  depend- 
ent on  social  security  in  these  times  of 
soaring  inflation.  The  admlnistratiwi 
was  dragged  along  In  the  act,  kicking  and 
screaming,  but  now  taking  the  credit. 
Little  wonder  "Operation  Candor"  died 
aborning. 

An  article  by  John  Herling  on  the  edi- 
torial page  of  the  Washington  Post  of 
Saturday,  January  26. 1974,  spells  out  the 
facts  in  this  matter.  I  include  it  to  be 
printed  in  the  Record  at  this  point: 
Social  Security  Rkcobd 
(By  John  Herling) 
President  Nixon's  technique  in  grabbing 
credit  where  credit  to  not  hto  due  was  in- 
credibly Ulustrated  when  he  signed  the  lat- 
est legislation   calling   for  an   11   per   cent 
Increase  in  Social  Security  benefits. 

As  he  signed  the  biU  in  San  Clemente,  he 
spoke  with  pride  of  the  fact  that  Social  Se- 
curity benefits  "have  risen  by  68.6  per  cent 
since  thto  admlntotratlon  took  office  five  years 
•go." 

What  he  did  not  say  was  that  he  and  hto 
top  associates  dragged  their  feet  and  tried 
to  slow  down  Congress  from  enacting  an 
Increase  in  Social  Security  on  the  four 
separate  occasions  that  Soctol  Security  bene- 
fits were  raised. 

Seventy-two  year  old  Nelson  Cnilkahank, 
the  vigorous  president  of  the  4,000,000- 
jpember  National  CouncU  of  Senior  Cittsehs, 
scorched  the  "dismal  record"  of  the  Nixon 
administration  in  its  first  five  years.  Not 
only  has  Mr.  NUon  resisted  adequate  im- 
provements in  the  Social  Sectirlty  system 
Jnit,  says  Mr.  Crulkshank,  "he  lacks  a  realto- 
tlc  Income  strategy  for  old  Americans."  But 
the  President's  effort  to  block  Improvements 
to  Social  Sectrrlty  benefits  was  thwarted  by 
the  Democratic  Congress  which  attached 
Social  Security  Increases  to  veto-proof  legto- 
latlon. 

'  Here  to  the  record,  starting  with  hto  flist 
yearinofllce: 

In  AprU  io«9.  Mr.  NlxoD  proposed  a  7  per 
cent  Increase  In  benefits.  Organised  labor 
*nd  the  National  CouncU  of  Senior  Citlaens 
iobbtod  hard  against  the  admlnlstoatkm's 
proposal.  Whereupon,  in  September  of  that 
IMr,  the  President  relented  and  aald  he 
*yf  8o  with  10  per  cent.  But  Congress  In- 
■■tedon  a  more  adequate  figure  and  la  De- 
J[J^tt«^  Congress  tacked  on  a  IS  per  oent 
to  the  tax  reform  bill,  'nieieupan. 
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.  the  President  reluctantly  bowed  and  signed 
the  bill  on  Dec.  30. 

In  1971,  Nixon  proposed  a  fl  per  oent  in- 
crease in  Social  Security  benefits,  but  Con- 
gress—again by  obUque  acUon— stifT-armed 
the  President.  In  March  of  that  year.  It 
passed  a  10  per  cent  increase  which  was  Ued 
to  the  debt  cemng  bm. 

In  June  1972,  Congress  again  circum- 
vented the  President.  At  first,  he  favored  a  5 
per  cent  Increase  but  Uter  agreed  to  a  10  per 
cent  boost.  Labor  and  senior  citizen  orga- 
nizations instoted  on  a  higher  figure — 20  per 
cent.  This  became  law  when  Congress  again 
attached  the  Increase  to  the  debt  ceUins 
law.  ^ 

In  that  presidential  year,  the  re-election 
of  the  President  was  the  main  order  of  busi- 
ness. Without  a  fiicker  of  embarrassment 
President  NUcm  took  the  credit  for  the  in- 
crease he  had  opposed.  Every  Social  Security 
payment  contained  the  following  notice: 

"Your  Social  Secin-ity  payment  has  been 
increased  by  20  per  cent  with  thto  month's 
check  by  a  new  statute  passed  by  Congress 
and  signed  into  law  by  President  Nixon  on 
July  1,  1972." 

Finally,  the  other  day,  the  President 
signed  the  latest  Social  Security  bUl  for  a 
two-step  11  per  cent  increase,  the  first  in- 
crease of  7  per  cent  to  be  effective  in  March 
and  the  second  in  June.  But  Mr.  NUon  want- 
ed no  increase  at  all  untU  July. 

Actually,  if  the  President  had  his  way  in 
the  last  five  years,  the  NUon  increases  in 
Social  Security  benefits  would  have 
amounted,  at  best,  to  no  more  than  28  per 
cent  instead  of  the  68.5  per  cent  to  which  he 
now  points  with  pride. 


prive  us  of  fuel  to  run  our  factories  or 
gas  and  oil  to  nm  our  ships  and  planci 
in  any  sudden  outbreak  of  war. 


ELIMINATE  OIL  COMPANY  TAX 
BREAKS 

(Mr.  LONG  of  Maryland  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  U>NG  of  Maryland.  Mr.  Speaker 
I  am  today  Introducing  a  bill  to  end  the 
tax  giveaway  which  has  made  it  more 
profitable  for  American  oil  companies  to 
put  their  money  into  the  Middle  East  and 
to  neglect  the  development  of  U.8  oil 
production— thus  contributing  in  a 
major  way  to  the  American  dependence 
on  foreign  oil  and  our  apparent  short- 
ages here  at  home. 

Mr.  Speaker,  the  tax  credit  for  the  so- 
caUed  tax— really  a  royalty— that  the 
oil  companies  pay  to  Arab  States  is  In- 
visible foreign  aid  that  siphons  tax  money 
from  the  U.S.  Treaaury  to  the  Arab  na- 
tions. Over  «l  billion— possibly  $6  bU- 
lion — cuts  the  U.S.  tax  rate  of  U.S  oH 
companies  from  48  percent  to  2  percent 
a  year. 

This  drain  to  foreign  coimtries  has  the 
effect  of  holding  down  domestic  oil  pix>- 
ductlon  from  our  huge  oil  reserves  of 
reducing  the  revenue  that  flows  into  the 
US.  Treasury,  thus  putting  a  greater 
burden  on  the  ordinary  taxpayer,  and  <A 
giving  vast  sums  of  invisible  fordgn  aid 
to  the  Arabs,  which  they  are  already  us- 
hjg  to  greatly  step-up  purchases  of  arms 
from  Russia  and  Europe,  maidng  It  nec- 
essary for  the  United  States  to  give 
greater  amounts  (tf  military  and  eoo- 
nomlD  aid  to  Israel.  The  result  could  weU 
Ught  a  fire  in  the  Mddle  East  that  could 
Ignite  the  world. 

Mr.  Speaker,  let  us  move  now  to  get 
American  capital  back  to  Amerlca^-so 
that  our  gasoline  and  heating  oU  will 
not  suddenly  ran  dry  axxl  suddenly  de- 


THE  INDEPENDENCE  OP  TEXAS 
BANKERS  AS  TOLD  BY  PRESIDENT 
OP  A  INDEPENDENT  BANKERS  AS- 
SOCIA-nON  OP  AMERICA 

(Mr.  PATMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Ricoro  and  to  include  ex- 
traneous matter.) 

Mr.  PATMAN.  Mr.  Speaker,  through- 
out my  career.  I  have  fought  hard  for  the 
maintenance  of  a  strong  system  of  inde- 
pendent and  locally  owned  banks. 

In  my  own  home  State  of  Texas,  the 
smaller  independent  banks  have  been 
very  important  to  the  progress  of  the 
State  and  I  want  to  see  this  type  of  bank- 
ing remain. 

The  banldng  situation  in  Texas  has 
been  outlined  in  detail  by  Fred  T.  Brooks, 
president  of  the  Merchants  State  Bank 
of  Dallas,  in  an  article  which  appears  in 
the  next  issue  of  the  Texas  Bankers 
Record.  Mr.  Brooks,  in  addition  to  his  im- 
portant accomplishments  in  the  State  of 
Texas  is  president  of  the  Independent 
Bankers  Association  of  America — the 
organization  which  represents  the  inde- 
pendent banks  across  the  Nation. 

Mr.  Brooks'  comments  are  important 
reading  for  anyone  concerned  about  the 
future  of  independent  banks.  I  place  in 
the  Record  a  copy  of  Mr.  Brooks'  article 
entitled  "Independence — The  Texas 
Way." 

The  article  follows: 

INDKPKMOXNCX TRX  ItaAS  WAT 

(By  Fred  T.Brooks) 

Since  when  to  "independent"  a  bad  word 
In  Texas? 

Certainly,  not  since  a  tiny  band  of  herolo 
Texans  died  for  their  freedom  at  the  Alamo 
during  the  Texas  War  for  Independence. 

Certainly,  not  since  Texas  became  an  inde- 
pendent Republic  prior  to  foinins  the 
United  States.  j^    "hs     «»• 

Certainly,  not  since  individual  imtlatlve 
generated  by  a  system  of  independent, 
private  enterprise  made  Ttexas  a  national 
leader  in  economic  growth. 

Tet  today,  a  few  expansion-minded  bank- 
ers are  attempting  to  undermine  the  spirit  of 
Independence  that  made  Texas  and  America 
great.  Their  ravenous  gobbling  up  of  banks 
to  systematlcaUy  destroying  one  of  the  most 
vigorous  banking  systems  in  the  nation. 

From  K  Paso  to  the  Gulf,  and  from  the 
Panhandle  to  the  Rio  Grande,  the  people  of 
Texas  have  more  than  1,340  Independent, 
competitive,  community  banks  from  which 
to  choose — more  than  any  other  state  Com- 
petition—the great  regulator  and  the  best 
protection  the  consumer  has — ^fiourtohes  in 
TBxas  banking  as  it  does  no  where  else. 

Contrary  to  the  arguments  of  the  ex- 
pansiontet  bankers,  the  people  oi  Texas  hnvs 
found  unit  banking  to  be  one  of  their 
greatest  assets.  Texas  grew  up  under  the 
unit  banking  system  and  became  the  top 
state  In  industrial  growth  without  the  exist- 
ence ol  midtl-offloe  banking.  Tteas  ranks 
among  the  top  five  states  In  total  bank  de- 
P<»"f .  »ltt  136.8  bUUon.  We  are  topped  only 
by  New  York,  Peansylvanla,  OaltforxUa  and 
another  unit  banking  stote— niinoto. 

BEALTHT  MIX  OT  BM  AMD  SMAU. 

It  Should  Ukewtoe  be  recogjilaed  that  Texas 
has  a  healthy  mU  of  big.  Uttle  and  medlum- 
slBod  banks,  a  dasirabto  kind  of  balance  that 
***  atates  can  duplicate.  One  maasun  of  a 
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1.  state's  companktlvn  standing  la  the  nuislwr 
,t)i  Urge-sized  bajiks  Is  the  Amerlcaik  ^aolcer 
Index  oX  the  300  largest  'US.  commercial 
banks.  Sixteen  Texas  banks  are  on  this  list. 
This  number  la  exceeded  only  by  New  York, 
Peonsylvaala  and  New  Jersey.  But  Texas  has 
ah  advantage  over  these  Eastern  states — 
branch  banking  has  seriously  eroded  their 
systems  of  Independent',  -community  banks, 
but  ours  Is  stfll  largely  Intact. 

We  have  the  be^t  ol  both  vorlds,  a  situ- 
ation which'  was  recognized  by  such  great 
Texas  banking  leaders  as  Nathan  Adams, 
Pred  Plorenoe,  K.  L.  ^Thornton  and  Judge 
Elklns,  to  name  a  few.  These  men  were  In- 
dependent bankers,  the  kind  of  men  who 
buUt  Texas  by  marshalling  ideas  and  visions, 
the  men  wbo  were  able  to  carry  out  such 
Ideas  and  visions.  They  believed  that  the 
Texas  economy  was  best  served  by  a  diffused 
banking  system,  with  each  of  1,240  Inde- 
pendent banks  In  the  state  using  Its  re- 
sources to  setTlce  Its  loeal  wea. 

TWO-l*OWCKD  ATTACK 

Today's  expanslon-nUnded  bankers  offer  a 
poor  substitute  for  the  fine  banking  sys- 
tem of  Texas.  They  appear  more  interested 
In  building  their  own  multi-office  empires 
than  In  g;^vlng  the  public  t^e  kind  of  bank- 
ing system  that  serves  people  best.  In  only 
two  years  20  multlbank  holding  companies 
have  capttired  41  per  cent  of  the  deposits  of 
Texas.  Now,  a  move  Is  underway  to  remove 
from  the  Texas  constitution  a  prohibition 
on  braacN  banking.  This  would  take  away 
from  the  people  of  Texas  and  give  to  the  leg- 
islature the  power  to  decide  the  type  of  bank- 
,  ing  system  our  atat«  wlU  have. 

Combine  the  two  devices  of  multlbank 
holding  companies  and  branch  banking  and 
you  have  the  formula  for  destroying  inde- 
pendent, community  banking  in'  Texas.  Ex- 
perience In  state  after  state  has  shown  ttiat 
unit  banking  cannot  long  survive  the  eco- 
nomic and  political  powqr  of  gtant  multl- 
ofDce  baa^^g  ^tems. 

HOW  OUR  NSIGHBOBa  QAVZ  FAXED 

lA  Arizona,  for  example,  statewide  branch 
banking  has  caused  an  erosion  In  the  num- 
ber of  banks  untu  there  are  now  only  16. 
While  Texas  has  one  ^p9Jik.  for  every  9,000 
Texans,  Arizona  has  oniy-one  bank  for  every 
110,780  resldetjita,  Arleona,  of  course,  ha«  382 
branches,  but  these  are  not  banks.  They  are 
without  the  power  to  make  banking  decisions 
Independently  of  the  absentee  headquarters 
9fflce.  The  people  of  Arizona  really  have  oaly 
16  banking  decision-making  centers  Xr^m 
Ktilch  to  choose,  while  Texans  have  soorfe 
than  1,240.   ,  ,       .        - 

In  a  numbe;:  of  otber  states— i^orih  Caro- 
lina, Oregon  and  callforoto.  toi  examft^e— 
statewide  branch  banking  has  diminished  the 
number  of  banking  declstali  centers  and  con- 
centrated control  of 'bafiklng  resources  In  a 
handful  of  giant ,  bahks  operating  many 
'branches.  '   r  * 

In  Arteona.  tl^plm  largest  banks  or  bank 
groops  control  more  tban  dS  per  cent  of  %h.e 
deposits  tn  thVstate.       ;,   ''   '   .  '  ' 

Such  concentratlbn'i$^^  typical  In  every 
state  that  permits  ^tewtde  branching.  It  Is 
true  to  a  somevbat  lesser  ext^pt'  Ih  states 
that  permit' tiranchlng  on  a  limited  scale. 

our  neighbor  tb'  the  Immediate  ^est.  New 
Mexico,  permits  a  biftiik  to  have  liranches 
Vlthln  the  county  1ft  whlcb  its  head  office  is 
located  and  In  adjoining  counties.  The  con- 
centration pattern  can  already  ^  seen  de- 
velot>tng  under  this  Umlted  branching  sys- 
tem— New  Mexico,  wlfei  t2  bAnks  that  oper- 
ate 140  braAihes,  has  a  b^njj;-t6-populatlon 
ratio  of  1  to  14,000.  and  its  fl-w  largest  bank-* 
ln«  ot^aateattoois  -eontrol  00  per  cent  of 
deposits."  "f ' 'J     »*«^^   .■■■■*■■ 

But  oonemtntiOB  M  Uast  In  the  states 
ivhleh  do  pott  namiV  bnacb  banking, 'In 
Xi^xas  Uifi  five  >wpwt  (banking  oeganloaaioas 
control,f)qte  23  pitrifleat  Of  ttks  total  depdalte. 
Thto  ttilJlMlttiK' attiMntqni  No  slBgU  banK 


'  or  oomMoatAon  of  bahksl  has  an  inordinate 

amount  of  power  in  Texai.  The  same  Is  tme 
of  our  umt  banking  neighbors  of  Oklahoma 
iand  Arkansas.  | 

Neither  state  permits  Branching.  As  a  re- 
suit  CMclahomans  have  44(1  banks  from  wMch 
to  choose,  and  Arkansas  obnsumers  have  254. 
IDeposlt  concentration  lA  the  five  largest 
banks  or  bank  groups  In  pklahoma  is  about 
31  pet-  cent,  and  In  Arkanias  It  Is  22  per  cent. 
The  bank-to-populatlon  ^tlo  in  Oklahoma 

la  1  to  5,800,  and  In  Arkabsas,  1  to  7,570. 

I 

OUTSTAHDINa    GROWTtt  TTNDEa  nNIT 
''-    ■    ''    •    -         ■  ,-^--'''BANKlNl( 

Tet  expansion-minded  qankers  In  our  state 
argue  that  Texas  should  pirmlt  branch  bank- 
ing to  spur  economic  grow^. 

This  is  a  spurious  argitment,  at  best.  We 
know  that  Texas  has  edjoyed  outstanding 
economic  growth  under  the  existing  unit 
banking  system. 

Furthemiore,  It  must  >e  recognized  that 
banks  do  not  create  wealJ  b.  Branch  banking 
would  not  magically  ma  luf  acture  new  de- 
posits. It  would  merely  n  distribute  existing 
deposits  Into  fewer  and  ^rger  banks,  head- 
quartered In  the  larger  cities.  This  could 
cause  a  Sow  of  capital  <  >ut  of  the  smaller 
communities  of  the  state!  into  the  financial 
centers,  or  even  out  of  stal  e. 

Proponents  of  bank  ex]  lanslon  respond  to 
this  by  saying  that  bra  ich  bank  systems 
have  higher  loan  limits  i  han  those  of  unit 
bai^.  This  is  really  not  i  problem,  because 
a  country  bank  can  turn  (tor  lielp  to  a  cor- 
respondent bank. 

Giant  borrowers  are  aim  ast  always  national 
corporations  that  do  bv  slness  with  giant 
banks.  Such  Ixjrrowers  wo  ild  not  as  a  matter 
of  policy  confine  an  HiB  r  business  to  one 
bank  or  one  city  or  even  one  yitate.  No  one 
has  shown  that  a  compax  y  has  failed  to  lo- 
cate In  Texas,  or  that  grc  srth  of  business  in 
this  state  has  ever  been  stifled,  because  of 
our  unit  banking  systei  a.  Our  industrial 
progress  proves  that  lo<  ependent  banking 
Is  a  partner  In  economic  j  rogres^. 

YThen  deposits  become^  cofltentrated  in  a 
handful  of  giant  banks,  mone^'^  becomes  less 
»vaQable  foi-  people-type>*lbian8— for  houses, 
dknall  buslnestts.  recreation  vehicles. 

Economist  Jerome  C.  QsjneU  summed  up 
t^e  minimal  effect  of  hrai|ching  on  economic 
growth  wlien  he  wro^  the  foUowlng  in  a 
fStudy  publlsljed  by  tjie  Fe  leral  Reserve  :^ank 
of  I*hlladelphlp:  •■jf  and  i  n^n  growth  comes, 
it  results  mainly  iTrom  oti  er  forces  at  work." 

UNIT   BAKKS   itfeB  COI  SUltER   BANKS 

It  la  the  competitive  nJ  ^ure  pf  unit  bank- 
ing that  makes  thli  syste  n  the  moijt  advan- 
tageons  from  the  consun  er's  point  of  view. 

The  Independent,  comn  unity  bank  Is  able 
to  offer  better  service  because  the  manlage- 
ment  o£  tbe  bank  fraqntntly  has  his  Ufa's 
SBVlncB  tied  up  in  ttie :  or^nizatlon.  The 
nfnanaginr  of  a  b^hk  biaiuA  ;or  ^  subsidiary  oi 
ly  folding  compasy -u^iM^  ^Mk^  no  Investment 
in  the  bank.  His  Joo  Justlrepresents  another 
rung  on  the  corporate  ladder.  If  a  man  who 
owns  tils  bank  driesnt  oifer  better  banking 
serrto^  than  ttoe  manager  of  a  "banking  of- 
Bce  controlled  by  a  gxo^  of  In-vestors  in  a 
dlatant  city.  It  Is  his  owtt  fault. 

The  presldettt  of  an  owper-operated.  Inde- 
pendent bank  is  peraonfii^  Involved  with  his 
customers.  They  are  tils  friends  and  nelgh- 
■bors.  Chances  are.  b^  mojey.as  well  as  thelrj 
is  Invested  In  the  bank.'  H  b  is  concerned  with 
local  needs,  ^th  bulldli^i  up  tiie  commna^ty 
because --Ife  hto  oomin\j  [ilty,  «oo.i'ilnd''iie 
decfent  havitf  to  constat  a3«bnnttaiy  poHof 
QMnual  or  wait  for  final  fniroral?  Cromjsom* 
remote -axecutlve- before  jOo^tlng  *,Jeani'^t's 
bis  personal,  oiv-tbe-«pot  decision,  bqsed  on 
his  knowledge  of  the  oust  }mer  and  f^e.  prttb- 
letns  involved, 

Olant  banks  favor  giant  cnstomen,  psrticr 
Vilarly  Aurlng  periojiB  of  ttrhfr^iiMAifey:  ^Ittiew 
ebmpete  with  the  gtaM  U  Mb  ^»  otU«r  olttiw 
and  (fitaKi  regloQa.tor  tile  ItanftfalBblUpoAlts 


lOons.  Comani. 
y  serve  small  dt- 
iun-«lzed  business 


of  hatlonal  businesb  '^f 

nlty -owned  banks  primari 
poMtoEssnd  small- tori 
firms.  ; 

In  any  br;anchlng  state,  ^iiop  XtM  mortgage 
departments  of  a  branch  l|ank  and  a,p.  Inde. 
pendent  in  the  same  area  for  a  hoQie  loti^ 
Then  shop  the  same  "banks  tor  a  bnslnns  liJaa 
for  a  small  «owpftny  stttrtftig  out  or  expand- 
ing Its  operation.  Tou  will  find  that  the  aver- 
age  family,  the  average  small  business  gets 
better  service  and  better  iit  ktea  from  the  unit 
bank.  ^ 

BRANCHINC   MEANS    H  ICI^EI^  COSTS 

Even  suj^pprters  of  braach  banking  have 
adniltted  suth  a  system  nieans  ixlgher  costs, 
pranch  offices  with  absentee  ownership  take 
more  money  to  run  than  Independent  local 
tmlts.  Increased  costs  of  Qialntalning  more 
offices  with  more  personnel  and  equipment 
lead  to  increased  credit  coats.  Service  charges 
in  tbe  branch  banks  of  Nekp  York,  for  exam- 
ple, are  commonly  higher  ttian  unit  banks  In 
Chicago. 

A  large  nxunber  of  studie  s  which  have  been 
done  by  the  research  depari  ments  of  the  vari- 
ous Federal  Reserve  Banki  and  others  Indi- 
cate that  claims  of  gre  iter  efficiency  in 
branch  or  holding  compan  j  banks  cannot  be 
supported. 

THB    PEOPU:   HAVE    NOT   ASK)3>    rOK   BRANCHnc 

'If  there  are  no  clear  ecanomlc  advantages 
to  banking  ooncentrattan,  4rtiy  is  there  pres- 
sure to  allow  such  concent^tlon?  The  people 
of  Texas  have  ce^^linIy  i^t  asked  for  this 
change,  tn  our  bankii>g  structure. 

Sae  answer  Is  that  , the  isfger  banks  Ip 
as  and  Houstoh  wovU^  love  btan'chlng. 
They  would  love  to  follow  their^  ctistomers  to 
the  suburbs,  would  love  to  get  a  piece  at  the 
aetiOM  In  the  niany'ttbutlsiiing  cities  and 
towns  Of  Texas. 'If  they  are 'allowed  to  expand 
via  branching.  It  will  not  bring  an  advantage 
19  the  ccHisumer.  The  coi|sumer  will  lose — 
lose  because  the  larger  banjt  must  always  put 
the  Interests  of  Its  larger  cbstome'rs  first,  lose 
because  local  crontrdi  and  pWtoership  will  be 
lost,  lose  because  the  perscnal  touch  will  be 
lost.  I 

tnriT  BANKS— ^THU  ^HzrOVATOM 

'  Banking  ftoncentratloh -also  tendk  to  be 
unfriendly  W  new  ideas.  In  many  places  it 
Is  the  small  banks  that  hqrve  pioneered  suoh 
things  as  charge-card'  baling,  which  were 
later  adopted  by  the  big  btnks.  Small  banks 
can  afford  to  innovate.  When  a  big  system 
makes  a  change.  It  has  tofbe  made  in  all  43 
or  200  offices,  and  management  is  under- 
standably wary  of  making!  a  king-sized  mis- 
take. 

SCpNOMIC    ^WEBS    BECOltJX    POIUTICAL   POWXB 

.  I'o^er  teiuls  to  snowoall.  Studies  have 
shown  that  in  the  process  of  banking  con- 
centration, a  parallel  concentration  occurs 
iaoonunerceand  industry.  |@maller  businesses 
|n  SijUfope.  for  instance,  have  virtually  dis- 
appeared, and  the  opportimity  for  new  smaD 
enterprises  has  all  biit  yaii^ed. 

Then.  t09,  ban^ng  concentration  Is  ipo^ 
than  econ(^(Bic4x>wer,  Jt^cpes  hand  in  hani^ 
with,  political  power— that  is  the  nature  of 
t^Uings.  Do  tbA  people  of  llexas  want  to  hand 
0|ver  that  kind  of  power,  jfrith  all  Its  potea>- 
tial  for  abut^.  to  ^  ha: 
WPH}d  that  be  in  tl^  p 

.    i.TBusi-smi.  liHf 

Texas  is  not  underbi 
banking  Instltotloiui  tl 
Not  one  citizen  of  this  sta' 
imfete  banking  sertlee.  Brabch  banking  would 
iaea»  that  the  flnahclid  needs  of  the  pe<9le 
of  Texas  would  be  nuvde  subservient  to  the 
cMdIt  demand*  of  corporations  headquar- 
teivd  around  the  country  and  overseas. 

'What  would  btunchidgl  accomplish  otber 
thaseths  swallowing  up  t>f  existing  banlCB* 
-  Ohah|«  Jin  all  thtngv  ^  tnerrltable.  MM 
there's  noMiUign'Wiiang  «ltli  change 
liBii|»inBiiithtMttesim.'But  the  unit 


idful  oi  bankers? 

a  id.  interest^ 

or  juJfKa  : 
ed.  It  has^mMe 
any  other  irtite. 

e  is  without  legtt- 
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system  has  been  and  tt  working  effectively 
for  the  people  of  Texas.  In  the  absence  of 
any  evidence  of  public  benefit:  from  branch- 
ing, why  change  it?  Indeed,  in  view  of  tbe 
real  disadvantages  and  dangers  of  qonoen- 
tratlon,  to  invite  branching  la*  to  Invtt*  dis- 
aster. The  first  step  In  this  Invitation  to  dis- 
aster would  be_the  removal  of  the  branch 
banking  prohibition  from  the  Texas  Con- 
stitution. ;.^i 

CAUSK  POK  OPTIMIBM 

Despite  the  opposition  we  face  from,  the 
Very  large,  expansionist  banks,  Texas  inde- 
pendent bankers  are  optimistic. 

First,  the  people  are  becoming  fed  tip  with 
tbe  economic  dislocations  that  are  occurring 
in  many  economic  sectors  t>ecause  of  con- 
centration, most  recently  in  the  oll^  and  food 
processing  industries.  One  of  our  big  jobe 
Is  to  resMsh  the  public  consciousness  with  the 
message  that  the  Texas  banking  system  is 
one  of  the  few  remaining  bastions  of  diffusion 
and  competition.  The  people  of  Texas  are 
not  asking  for  a  more  concentrated '.form 
of  banking.  ^ 

Second,  independent  banks  are  a  growing 
force  both  in  Texas  Eind  in  tbe  natloti. 
Gte'owth  in  membership  In  the  Independent 
Bankers  Association  of  America  Is  a^e^ec- 
tlon  of  this  increasing  determination  by  In- 
dependent banks  to  roll  back  the  forces  of 
banking  concentration.  The  number  of  IBAA 
member  banks  in  l^xas  has  nearly  doubled 
In  the  last  10  years — from  325  In  1964  to 
more  than  600  today.  Five  years  ago  421  Texas 
banks  were  IBAA  memi>ers  and  Just  one  year 
ago  the.  number  was  521. 

A  similar  growth  pattern  has  developed 
nationally.  The  IBAA  today  has  1,000  more 
banks  than  It  did  10  years  ago,  growing  from 
6,243  member  banks  in  1964  to  7,240  banks 
today.  ',       • 

Just  five  years  ago  the  IBAA  had  6,607 
members,  and  one  year  ago  the  total  was 
7,130  banks. 

Texas  and  Illinois  lead  the  nation  in  ^AlA 
membership. 

''  IBAA   HEADS    FOR  TXXAS   TH   iici.ticjk  ^' 

Third,  an  event  will  occur  In  Tb^tda,  March 
21-23,  which  should  have  a  further  unifying 
effect  on  our  independent  banks.  I  refer  to 
Che  44th  annual  IBAA  oonvenUon  at  the 
nthmcmt  Hotd  in  Dallas,  which  wIU  bring 
together  independent  banke^from  through- 
out the  nation. 

In  addition  to  the  c^iportunlty  which  In- 
dependent bankers  wQI  have  to  exchange 
ideas,  the  convention  "program  will  teatiu-e 
an  outstanding  arrAy -of  nationally-known 
speakers.  These  will  Include  Dr.  Walter 
Heller,  chairman  of  the  Council  of  Economic 
Advisers  under  Presidents  Keitnedy  and 
Johnson;  consumer  advocate  Ralph  Nader; 
Chairman  Wright,  Patman  of  the  House 
Banking  and  Currency  Committee  and  Fed- 
eral Reserve  GoveriUM-  Robert  Holland.  Also 
invited  to  speak  was  Tex^  Governor  Dt^h 
Brlsooe. 

We  invite  every  Texas  independent  banker 
to  partldpatckih  what  promises  to  be  one  ot 
tbe  most  escltlng  conventioaa  in  .^BAA 
history. 

SOMSTHZNO  SASIC  Ul  i3bMM(»( 

.It-is  moei  fltttnt  for  a  national  association 
of  independent  banlu  to  gather  in  Texas. 
Texas  was  born  out  of  a  desire  for  inde- 
pendence, and  in  no  state  4oes  the  flame  of 
Independent  banking  burn  more  brightly 
today.  The  IBAA  began  because  28  independ- 
ent bankers  fiercely  desired  to  retain  their 
independence.  Their  determination  has 
united  7,240  Independent  banks  into  a  strong 
national  organiza/tion.  Texas  and  the  IBAA 
thus  have  something  very  ,baaip  and  very-^m- 
PQrtanf  In  common.  ,  / 

Now  we  are  In  anothejf  fight  for  what  we 
believe  Is  bfcst  for  Texip  ahd  onr  natiqn.  That 
light  Is  for  indep«iidence — etlll  a  sacred 
'word  In  Texas  and  one  that  brtnga  teai^  1)6 
the  eyes  of  its  citizens.  Uv.  t  .0.   -.I 


:<J  khow  that  leaders  of  multlbank  holding 
pompanles  do  not  (>elieve  they  are  destroying 
ope  of  t^e  last  strongholds  ot  free  enterprise, 
but  ip.  trulih  they  are. 

'Strt  they  speak"  only  for  a  few  large  or- 
ganizations— the  IBAA  speaks  fbr  those  7,240 
bonks  throughout  the  nation  and  the  more 
than  800  banks  in  Texaa  that  believe  in  that 
klsct  of  backing  system  thajb  serv^  people 
best-n-l^ependent,  community  banking. 


:H^^jipKAL  CANCER- ACT  EXTENSION 

(Mr.  ROGERS  9sked  and  was  given 
permission  to  extend  Ws  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  ROGERS.  Mr.  Speaker,  I  am,  along 
with  Chairman  Staggkhs,  Mr.  Ktros,  Mr. 

PRKYER,    Mr.   SYMDfGTON,    MT.    RoY,    Mt. 

Nelsbn,  Mr.  Carter,  Mr.  Hastings,  Mr. 
Hein-?,  and  Mr.  Hudnut,  all  members  of 
the  Subcommittee  on  Public  Health  and 
Environment,  introducing  legislation  to 
extendi  the  National  Cancer  Act  of  1971. 
On  the  Senate  side.  Mr.  Kennedy  is  in- 
troducing a  companion  bill. 

Three  years  ago,  we  passed  into  law 
provisions  which  were  intended  to  place 
a  clear  priority  on  finding  answers  to  the 
most  dreaded  disease  mankind  has  ever 
known. 

Much  has  been  done  in  this  area  since 
we  provided  tools  for  an  accelerated  ef- 
fort. The  Director's  report  on  the  overall 
efforts  should  be  forthcoming  within  a 
month.  But  I  would  like  to  touch  brieflj' 
on  just  a  few  of  the  accomplishments 
that  the  Cancer  Act  has  given  the  people 
of  this  Nation. 

First,  cancer  research  and  supporting 
activities  liave  more  than  doubled  under 
provisions  of  the  National  Cancer  Act  of 
1971. 

The  law  provided  for  the  establishment 
o*  13  comprehensive  centers.  At  this  time 
we'have  12  in  place  and  operating  Includ- 
itig  3  whl(;h  were  in  existence  before 
the  law.  By  July  1974,  at  least  slk  addi- 
tional comprehensive  centers  will  be  un- 
derway. At  that  time,  well  over  one-half 
the  p<^ulation  .should  be  close  enough  for 
a  patient  to  visit  a  comprehensive  cancer 
center  lor  a  consultation  and  return 
home  the  same  day  by  surface  transpor- 
tation. 

These  centers,  in  addition  to  doing  re- 
search which  is  vital  to  the  overall  effort, 
aJtso  provide  treatment  for  victims,  re- 
habilitation counsriing,  and-  outreach 
programs  which  are  designed  to  bring  to 
the  area  physicians  the  latest  knowledge 
and  techniques  developed  for  the  detec- 
tion andi  treatment  of  patients. 

The  latter  point  Is  extremely  impor- 
tant. For  estimates  now  show  us  that 
nearly  ,110,OQO  Americans  die  each  year 
from  a  form  of  cancer  which  is  either 
cwahle  or  treatable.  This  means  that  if 
the  knowledge  we  presently  have  w«re 
only  disseminated  to  the  general  public 
«nd  to  physicians,  we  could  radically  re- 
tfuce  the  qeath  rate  of  cancer  Ip  the  Na- 
tion. A^d  the  National  Cancer  Act  Is 
maMng  good  progress  In  accomplishing 
this. 

In  addition  to  the  centers,  seven  major 
hospitals  are  involved  in  demonstration 
programs  with  practtdn*  phjrslclans  and 
health  •vrotters. 

Second,  we  have  estabUshed,  as  called 
forin  the  law,  a  cancer  control  program. 


With  the  existing  state  of  the  art,  we 
find  that  many  cancers  are  curaUe  or 
treatable  if  we  can  detect  them  at  early 
stages.  The  control  programs  are  de- 
signed to  make  sure  that,  for  instance, 
women  have  Pap  tests  and  breast  exami- 
nations. The  simple  breast  examination 
is  one  of  the  most  effective  devices  we 
use  against  the  cancer  that  kills  more 
women  than  any  other.  This  year,  in 
conj  miction  with  the  American  Cancer 
Society,  more  than  100.000  women  will 
have  examinations  which  could  Uterally 
save  their  lives. 

The  National  Cancer  Institute,  direct- 
ly, and  through  grants  and  contracts, 
have  initiated  or  expedited  research  proj- 
ects in  chemotherapy  and  immunology. 
The  use  of  chemotherapy  has  already 
reaped  benefits,  and  the  concept  that 
our  own  bodies  can,  with  help,  develop 
immunity,  is  a  most  promising  ares. 

One  of  the  less  Identifiable,  but  im- 
portant area  developments  which  has  re- 
sulted from  the  Cancer  Act  is  that  in- 
stitutions and  individuals  are  communi- 
cating with  each  other.  This  leads  to  a 
reduction  in  efforts  and  an  increase  in 
the  state  of  the  art. 

The  extention  legislation  which  we  are 
today  introducing  basically  makes  minor 
changes  to  a  law  which  most  feel  is  a 
sound  smd  effective  one..  Possibly  the 
most  obvious  change  is  the  elimination 
of  the  number  of  comprehensive  centers. 
The  law  calls  for  15.  We  now  feel  t^iat 
this  limitation  on  the  number  of  centers 
should  be  released  if  the  establishment  of 
additional  centers  should  come  out  at 
the  basic  appropriation  to  NCI. 

It  would  now  appear  that  we  may  need 
about  35  centers  to  form  a  geographic 
network  which  will  insure  that  75  per- 
cent of  all  Americans  could  be  within 
reach  of  a  comprehensive  center  by 
groxmd  transportation  for  a  visit  and  be 
able  to  return  home  the  same  day. 

1  would  add  that  the  amendments 
which  we  are  recommending  have  also 
been  recommended  by  the  National 
Cancer  Advisory  Board.  At  this  time, 
I  would  like  to  include  in  the  Record  a 
&ection-by-section  analysis  of  the 
changes  which  we  propose  to  make. 

We  have  scheduled  hearings  on  this 
legislation  for  February  5-6.  and  1  would 
appreciate  hearing  from  my  colleagues 
on  any  phase  of  this  legislation. 

I  would  like  to  take  this  opportunity 
to  commend  the  worl^  that  the  Director 
of  the  National  Cancer  Institute,  Dr. 
Frank  Rauscher,  has  done  and  also  con- 
gratulate Benno  Schmidt  for  his  lead- 
ership as  Chairman  of, the  President's 
panel. 

The  analysis  follows: 
The  Natjon An  Canceb  Act  Amendments 
-::-  OF  1974  I 

aacTaoN-BT-sscnoN  aMAi.vsiB 
iSectlon  8. — ^Amends  section  402(b)  <rf  the 
Act  to  provide  that  only  direct  costs,  and 
not  Indirect  oosts  such  as  overhead,  of  re- 
search and  training  grant  applications  shall 
he  considered  in  determining  whether  or  not 
an  application  shall  be  exempt  from  review 
by  tSie  National  Cancer  Advisory  Board. 

Section  3. — Amends  section  407(b)  (7)  of 
tlie  Act  to  allow  the  Director  of  the  National 
Cancer  Instttute  more  autonomy  and  flexi- 
bility m  the- use  of  training  stipends,  fellow- 
ships, and  career  awards.    .  i--  iiJ  '.  i  '  t. 
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Seotlon  *. — Amenrtt  MctlOD  40e(»)  to  de- 
late any  relarenc*  to  a  apeclflc  number  oS 
c&nosr  reMsxcb  and  demoostntlon  centers. 
By  July  1974,  when  the  current  Uw  expires, 
aU  fliteen  centers  called  for  In  the  Act  will 
have  been  eetablisbed.  This  would  aUow  the 
authority  to  continue  and  not  be  limited  to 
the  aartabllahment  of  fifteen  centers. 

Section  S. — Amends  section  409(b)  to  au- 
thorize appropriations  of  $60,000,000  for  fls- 
oal  1076.  $66,000,000  for  fiscal  1976.  and  «86.- 
000,000  for  cancer  control  programs  In  co- 
operation with  State  and  other  health 
agendes  In  the  diagnosis,  prevention,  and 
treatment  of  cancer. 

Section  6. — Amends  section  401(1)  of  the 
Aot  to  tDcreaae  tlie  number  of  experts  and 
consultants  assisting  the  members  of  the  Na- 
tional Cancer  Adylaory  Board  from  fifty  to 
one  himdred.  Further  amends  seotlon  410 
(tf  the  Act  to  add  a  new  paragraph  authorlE- 
ing  the  Director  of  the  National  Cancer  In- 
stitute to  award  grants  for  construction,  al- 
teration, and  renovation  of  basic  re8e«urch 
laboratory  faculties.  Including  those  related 
to  blohazard  control.  This  provision  Is  neces- 
sary In  view  of  the  need  to  create  safe  en- 
vironments for  researchers  working  wll^ 
dangerous  viruses. 

Section  7. — Amends  section  410(C)  of  the 
Act  to  authortae  ai>proprlatlons  of  9760.- 
000,000  for  fiscal  year  1976,  $830,000,000  for 
fiscal  1976,  and  $986,000,000  for  fiscal  1977. 


PEACE— A  HOPE 


(Mr.  EiLBjsS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneooB  matter. ) 

Mr.  BIKES.  Mr.  Speaker,  peace  In  the 
Middle  East  Is  a  hope,  not  an  actuality. 
Nevertheless.  It  is  a  stnxig  hope.  It  also  is 
the  first  time  ever  that  both  Arabs  and 
Israelis  have  been  willing  to  negotiate 
directly  in  the  search  for  peace. 

Actual  accomplishments  thus  far  have 
been  minor  and  limited  to  Israel  and 
Egypt.  They  Include  a  cease-fire,  the  be- 
ginning of  withdrawal  of  forces  to  agreed 
Ones,  and  a  willingness  to  reopen  the 
Suez.  But  the  i>attem  for  conciliation  has 
been  established  and  other  Arab  nations 
are  beginning  to  fall  In  line. 

There  remain  the  more  knotty  prob- 
lems of  an  actual  treaty  of  peace  ^th 
new  lines  of  separation  which  will  pro- 
vide buffer  zones  for  Israel  and  which 
the  Arabs  can  accept.  There  is  the  very 
dlfflcult  problem  of  Jerusalem,  the  con- 
trol of  which  both  sides  demand.  And 
there  is  the  barely  mentioned  problem  of 
Palestinian  refugees,  which  may  be  the 
most  difficult  proUon  of  all.  These  are 
the  Palestinians  who  were  dispossessed  of 
their  lands  by  the  Israelis  and  whom  the 
Arabs  would  not  accept.  They  live  in 
coQoentratlOQ  camps  where  hate  and 
bitterness  are  ramijant  and  they  provide 
most  of  the  Arab  ternMiBtB. 

But  for  the  ImpreaslTe  start  toward 
real  peace  In  the  area,  America  and  the 
world — and  especially  the  warring  na- 
tions— can  thank  Henry  Kissinger,  llie 
American  Secretary  of  State  has  carried 
the  load  of  peacemaker  almost  singte- 
handedly.  He  has  shuttled  from  cotmtry 
to  country  carrying  messages  and  need- 
ling concessions  which  both  sides  were 
too  stubborn  to  do  for  themselves.  He  has 
made  progress.  The  Russians  have  not 
helped.  Then  Is  Uttle  to  indicate  that 
tbey  really  want  peace.  World  peace  Is 
not  part  of  their  plan. 


Prom  these  efforts  theni  will  be  fallouts 
for  America.  The  Arabs  hive  long  wanted 
to  be  our  friends.  They  now  are  i4>precla- 
tlve  for  the  obvious  effort  )of  this  country 
to  be  fair  to  all  sides.  Oil  shipments  will 
follow.  So  will  trade,  and  there  are  many 
Items  the  Arabs  want  to  buy  from  us. 

It  will  require  months  1k>  complete  the 
work  for  a  lasting  peace  and  there  are 
still  difficult  days  ahead.  .The  Important 
thing  Is  that  a  meanlngf  uLeffort  is  imder- 
way  and  this  operation  ban  be  a  very 
Important  step  toward  peace  In  our  time 
for  most  of  the  world. 


ANIBM 


^rful  work  and 
sponsorship  of 


AMERIC 

(Mr.  SIKES  asked  and  'was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter .  ) 

Mr.  SIKES.  Mr.  Speaker,  I  am  very 
proud,  indeed,  to  submit]  for  reprinting 
in  the  Record  the  winning  essay  on 
Americanism  in  the  competition  for  Air 
Force  personnel  attending  the  Aerospace 
Defense  Command  Leadership  School  at 
Tyndall  Air  Force  Base,  Ha.  It  was  writ- 
ten by  Sgt.  Michael  D.  Fl^iry.  My  wann- 
est congratulations  are  extended  to  Ser- 
geant Fleury  for  a  mast 
to  the  Air  Force  for  its 
such  worthwhile  progrs 

The  essay  follows : 

Ambicamisi 
(By  Sgt.  Michael  D.tneury) 

Refiectlng  upon  the  wonX  "Americanism," 
my  mind  is  flooded  with  b^ts  and  pieces  «>f 
my  proud  heritage. 

America,  the  melting  pot  of  all  nations. 
The  land  where  the  weak  kre  very  strong, 
and  all  are  free,  all  are  proud^ 

America  Is  the  epitome  of  civilized  man's 
efforts  toward  the  perfect  self-government. 

America,  a  land  In  whlcli  every  man  re- 
gardless o(  race,  creed,  a^x,  or  national 
origin  can  breath  deeply  antf  swell  his  chest 
with  pride  In  the  knowledge  that  he  Is  a  part 
of  the  greatest  of  nations.  A  land  where  all 
cast  one  vote,  all  decide  where  all  are  one 
and  one  Is  all.  The  land  wh^  all  are  broth- 
ers, united  In  the  effort  ta  m*<nt»i«  their 
freedoms.  I 

Now  and  then,  my  wandering  thoughts  are 
caught  up  by  my  conscious  and  I  stop  to 
ponder,  to  marvel  at  my  extreme  good  for- 
tune, and  I  ask  myself,  "Why  should  I  be 
the  lucky  one,  why  was  I  [bom  an  Ameri- 
can?" I 

"I  cannot  find  the  answer*.  Certainly,  I  am 
no  better  than  any  other  man  on  this  earth. 
Yet  I  have  so  much  more  than  millions  upon 
millions  of  less  fort\inate,  mer«ly  by  being 
bom  In  this  time  and  In  thl$  great  nation. 

Since  the  day  that  I  became  aware  at 
other  nations  and  other  peoples,  that  ques- 
tion has  remained  unanswered,  as  It  will  be 
long  after  my  last  breath. 

Realizing  this,  and  thanking  Ck>d  al- 
mighty, I  walk  tall,  I  saluiB  gratefully  and 
most  proudly  all  who  have  passed  these  great 
gifts  of  freedom  on  to  me. 

And  I  bow  my  head  In 
aU  my  forefathers  who  st 
suffered  so  bravely,  and 
I,  who  have  no  right  other 
treasure  and  exercise  the 
ties  that  I  do. 

I  pledge  my  every 
defense  and  continuation  of  these  precious 
peaHs  of  wisdom.  I  will  proudly  pass  them 
on  to  the  next  generation. 

My  prayer  is  one  of  utm$et  thant^fiilrnii 
I  also  pray  that  I  may  be  deeervlng  of  the 
oceans  of  tears,  sweat,  and  blood  ttiat  have 


t  gratitude  to 

led  so  vaUaatly, 

freely  so  that 

birth,  could 

ms  and  llher- 

moment  to  the 


been  abed  so  that  I  could  wall^  these  meadows 
a  free  man. 

I  am  but  a  grain  of  sand  : 
one  among  many.  But  I  am  i 
healthy  and  educated. 

I  have  more  than  many, 
can. 


a  great  desert, 
and  proud, 


strong 


am  an  Amerl- 


INVALID  INCREASE  IN  AIR  FARES: 
REQUEST  FOR  REStTTUTION 

(Mr.  McFALL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  t;o  include  ex- 
traneous matter.) 

Mr.  McFALL.  Mr.  Speaker,  on  Decem- 
ber 26,  1973,  23  of  my  o^eagues  and  I 
Joined  Congressman  Joh|t  E.  Moss  in 
asking  a  Federal  Court  of  Appeals  to  set 
aside  a  Civil  Aeronautics  Board  order 
and  grant  relief  to  the  tmvellng  public 
for  overcharges  from  airane  fares  pre- 
viously held  to  be  "unlawful"  by  the 
court.  On  July  9,  1970,  tjhe  court  held 
CAB  Order  69-8-68  wad  invaUd;  the 
fares  based  on  the  order  were  held  "un- 
lawful"; and  the  case  wa*  remanded  to 
the  Board  for  further  proceedings  con- 
sistent with  the  court's  opinion. 

In  a  brief  filed  with  thS  U.S.  Court  of 
Appeals  for  the  District  of  Columbia,  we 
said  that  the  traveling  public  was  equi- 
tably entitled  to  relief  tt<^  these  illegal 
fares  and  that  the  Civil  Aeronautics 
Board  had  erroneously  foimd  these  fares 
to  be  just  and  reasonable  Imd  not  other- 
wise unlawful  because  it  had  not  taken 
into  consideration  ratemeiking  stand- 
ards similar  to  those  it  had  established 
in  the  "Domestic  Passenger  Fare  Inves- 
tigation." docket  21866.  ^/^e  pointed  out 
to  the  court  that  C.A.B.  78-7-39  reflects 
acceptance  of  capacity  standards  some 
33  percent  less  stringent  than  what  the 
Board  has  declared  to  be  reasonable  in 
the  "Domestic  Passenger  Fare  Investi- 
gation"; a  55  percent  load  factor  and 
zero  dHution  rate,  or  an  effective  55  per- 
cent normal  fare  load  factor  standard  in 
the  "Domestic  Passenger  Fare  Investi- 
gation," on  the  one  handj  versus  a  48.9 
percent  actual  load  f  actoi  and  approxi- 
mately a  16  percent  dilution  rate,  or  an 
effective  41.1  percent  normal  fare  load 
factor  in  Order  73-7-39.  This  means  that 
the  Board  has  found  airline  fares  some 
33  percent  greater  than  Itslown  definition 
of  adequate  and  efficient  service  would 
have  required,  to  be  "aot  unjust  or 
unreasonable." 

Our  brief  of  December  26,  1973,  asks 
the  court  for  relief  from  these  over- 
charges in  the  form  of  eitvier  restitution 
to  members  of  the  public  Who  were  called 
upon  to  pay  the  illegal  October  1969 
fares,  or  by  the  establishment  of  a  fund 
or  reserve  against  wLldi  future  fare  In- 
creases can  be  charged.  Specifically,  we 
ask  the  court  to  grant  relief  of  at  least 
$213,519,000,  the  full  aniount  we  have 
demonstrated  carrier  revenues  were  in 
excess  of  what  Just  and  rusonable  fares 
would  have  produced  dunng  the  period 
in  question  or,  In  the  alternative,  $5,- 
553,765,  which  represents  a  ratio  of  the 
carriers'  revenue  attribuiable  to  Octo- 
ber 1969  fare  Increase  t^  total  carrier 
revenues  of  the  year  encnng  September 
30,  1970,  applied  to  the  ci  rriera'  net  op- 
erating profit  for  the  year^ded  Septem- 
ber 30.  1970. 
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The  brief  and  supporting  material 
which  we  filed  follows.  The  names  of  the 
Members  of  Congress  who  filed  this  brief 
are  listed  In  the  document. 

[In  The  UNXTKD  STATES  COURT  OF  AP- 
FBALS  For  The  District  of  Columbia  Cir- 
cuit, No.  78-1773] 

JoHM  E.  Moss,  XT  Ai..,  PrrrrioNXBS, 

V. 

Civn.  AxBOiTAUTics  Boaao,  RaspoNDKirr. 

FRinoN  ros  Rxvisw  of  Okdeb  7^7-39  or  thx 

Civil.  AxBOKAxmcs  Board 


Bsixr  roa  pxiitioni 


-ISSTTX  PaESaNTXD* 


This  case  presents  the  issue  whether  the 
traveling  public  is  entitled  to  restitution  car 
other  appropriate  relief  by  reason  of  the 
unlawful  domestic  passenger  airlines  fares 
which  went  Into  effect  on  October  1,  1969 
and  remained  In  effect  for  more  than  a  year 
thereafter. 

REFKRENCKS  TO  PARTIES  AND  ROLINOB 

The  parties  to  this  case  are  Petitioners 
John  E.  Moss,  Olenn  M.  Anderson,  Thomas 
L.  Ashley,  George  E.  Brown,  Jr.,  Phillip  Bur- 
ton. James  C.  Corman,  John  O.  Dlngell, 
Don  Edwards,  Richard  T.  Hanna,  Augustus 
F.  Hawkins,  Chet  Holifield,  Harold  T.  John- 
son, Robert  L.  Leggett,  John  McFall,  Spark 
M.  Matsunaga,  Joseph  O.  Mlnlsb,  Patsy  T. 
Mink,  Jerry  L.  Pettis,  Thomas  L.  Rees,  Peter 
W.  Rodino,  Jr.,  Edward  R.  Roybal,  Bernle 
SlBk,  Charles  M.  Teague,  Lionel  Van  Deerlln, 
and  Jerome  R.  Waldle;  and  the  respondent 
Civil  Aeronautics  Board.  Sixteen  airline  car- 
riers and  Keith  Roberts  have  been  granted 
leave  to  Intervene. 

The  ruling  under  review  is  Order  73-7-39 
of  the  Civil  Aeronautics  Board,  issued  on 
July  11,  1973. 

BTATXMXNT  OF  THX  CASE 

/ntroduotion 

This  is  the  sequel  to  Mott  v.  CJiB.,  139 
UB.  App.  D.C.  160.  430  F.  Sd  891  (herein- 
after "if OSS  /"),  decided  by  this  Court  on 
July  9,  1970.  The  case  originated  in  a  chal- 
lenge upon  ClvU  Aeronautics  Board  Order 
89-8-68,  Issued  on  September  13,  1989,  by 
Which  the  Board,  In  cooperation  with  the 
regulated  industry,  promulgated  a  new  for- 
mula for  calculating  domestic  passenger  air- 
line fares  and  announced  that  it  would 
permit  tariffs  baaed  on  that  formula  to  go 
into  effect  as  oi  October  1,  1989.  The  car- 
riers all  filed  such  tariffs,  resulting  In  a 
6J6  percent  nationwide,  mdustrywlde  fare 
increase.  Mot*  I  concluded  that  Order  69-9- 
68  had  "determined"  airline  rates  within 
the  meaning  of  the  Federal  Aviation  Act, 
49  UB.C.  li  1301  et  seq^  and  that  the  Board 
bad  failed  to  abide  by  the  statutory  require- 
ments for  ratemaking.  Order  69-0-68  was 
held  Invalid;  the  fares  based  on  the  order 
were  held  "unlawful";  and  the  case  was 
remanded  to  the  Board  for  further  pro- 
ceedings consistent  with  the  Comrt's  opinion. 

STATRMENT    OF   FACTS 

Three  kinds  of  "further  proceedings"  have 
ensued:  (a)  the  Domestic  Passenger- J^ore /n- 
veatigation  (hereinafter  the  "DPFI") .  an  ex- 
tensive examination  of  various  aspects  of  air- 
line ratemaking;  (b)  the  effort  to  re-estab- 
lish lawful  fares  to  replace  those  declared 
unlawful  by  ttoaa  I;  and  (c)  a  proceeding 
Instituted  by  the  Board  upon  a  supplemental 
complaint  filed  by  petitioners,  for  the  pur- 
poee  of  determining  what  relief  shoiUd  be 
granted  the  traveling  public  by  reason  of  the 
unlawful  fares  that  prevaUed  after  October 
1. 1968.  This  last  proceeding  Ilea  at  the  heart 
of  the  present  oontroversy,  but  all  three  types 
of  "further  proceedings"  bear  on  the  case. 
The  record  is,  therefore,  both  voltmilnoua 
and  complex,  and  this  Statement  will  d»- 
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scribe  only  those  portions  which  are  of  prime 
Blgnlllcance.  Further  details  are  disc\issed  In 
the  Argiuuent,  and  a  chronological  summary 
of  developments  Is  set  out  In  Addendum  B 
attached  to  this  brief. 

/.  The  DPFI 

On  AprU  31,  1969.  petlUoners  requested 
that  the  Boeu-d  Institute  "a  general  rate  pro- 
ceeding to  investigate  the  structure  and  con- 
struction of  air  passenger  fares"  in  order  to 
develop  the  background  necessary  for  setting 
fares  and  evaluating  carrier  fare  proposals. 
The  Board  had  never  In  its  history  adopted 
guidelines  interpreting  the  "rule  of  ratemak- 
ing" set  forth  in  section  1003(e)  of  the  Act. 
WhUe  standards  for  carrier  rate  of  return 
had  been  established,  the  agency  had  shown 
no  comparable  interest  m  measuring  carrier 
costs.  Fares  had  always  been  considered  in 
light  of  the  carriers'  experienced  and  pro- 
jected costs — with  no  Inquiry  into  the  rea- 
sonableness of  these  cost  figures  or  whether 
they  complied  with  the  statutory  require- 
ments of  adequate,  efficient,  and  low-cost 
service.  Rates  had  been  made  on  a  "cost- 
plus"  basis  by  simply  adding  a  return  ele- 
ment to  the  carriers'  cost  projections. 

Because  the  csjTlers  compete  for  passen- 
gers and  because  price  competition  is  virtu- 
ally unknown  to  the  industry,  the  carriers 
have  hlstorlcaUy  engaged  in  Intense  "cost 
competition,"  vying  with  each  other  through 
Increases  in  capacity,  amenities,  advertising, 
and  other  costs.  The  combination  of  cost 
competition  and  cost-plvts  ratemaking  makes 
it  virtually  impossible  for  the  carriers  to 
earn  the  return  that  the  Board  regards  as 
reasonable  or  for  fares  to  decrease.  Higher 
fares  lead  to  intensified  competition  throxigh 
higher  and  higher  costs  which,  in  turn,  gen- 
erate presstire  for  still  higher  fares.  Peti- 
tioners requested  a  general  rate  investigation 
and  the  establishment  of  cost-oriented  rate- 
making  guidelines  which  would  break  Into 
this  cycle  by  providing  Incentives  for  more 
efficient,  lower-coet  service.' 

Petitioners'  request  for  a  general  rate  In- 
vestigation was  left  pending  when  the  Board 
Issued  Order  09-9-68  In  September  1989.  On 
January  9,  1970,  this  Court  deferred  action 
on  petitioners'  motion  for  Interlocutory  re- 
lief against  the  October  1969  fare  increase 
"to  permit  respondent  to  consider  and  to  act 
upon  petitioners'  complaint  now  pending  be- 
fore It."  And  on  January  39,  1970,  the  Board 
Issued  Order  70-1-47,  instituting  the  DPFI. 
The  Investigation  was  divided  into  ten  sep- 
arate "phases,"  covering  aircraft  deprecia- 
tion, treatment  of  deferred  federal  income 
taxes,  treatment  of  leased  aircraft,  Jomt 
fares,  discount  fares,  seating  oonfigvu-atlons, 
load  factors,  fare  level,  rate  of  return,  and 
fare  structure.*  Final  decisions  have  been 
rendered  in  all  of  these  phases  except  that 
dealing  with  fare  structure.  As  described 
more  specifically  hereinafter,  the  DPFI  has 
amply  confirmed  the  view  that  cost  guide- 
lines are  necessary  for  proper  airline  rate- 
making  under  the  statute  and  that  rates 
made  In  the  absence  ot  such  guidelines  are 
Irrational  and  excessive. 

//.  Resetting  of  fare*  for  the  future 
The  decision  in  Moss  I  on  July  9,  1970 
placed  the  status  of  the  then  prevailing  fares 
In  doubt.*  A  remand  to  the  Board  was  nec- 
essary to  permit  the  agency  to  achieve  "a 
resetting  of  fares  ...  for  the  future."  Demty- 
cratic  Central  Committee  of  the  District  of 
Columbia  V.  WMA.T.C.  No.  21,866,  June  38, 
1978  (slip  opln.,  pp.  76-76) . 

In  a  mmg  dated  July  34,  1970,  petitioners 
urged  the  Board  to  hold  public  hearings  and 
reset  lawful  fares  consistent  with  the  statute 
and  subject  to  judicial  review.  Petitioners 
argued  that  the  Board  bore  a  large  measure 
of  responslbUity  for  the  errors  noted  in  Moss 
I  and  that  it  should  undertake  to  correct 
those  errors  itself.  Petitioners  suggested  that. 
pending  the  resetting  of  lawful  fares,  the 


Board  should  summarily  reestablish  the  lower 
fares  that  were  tn  effect  prior  to  October  1, 
1969;  those  fares  had  never  been  challenged 
and  oould  thus  be  presumed  lawful. 

Instead  the  Board  elected  to  contmue  the 
prevaUlng  unlawful  fares.  On  July  38,  1970, 
It  Issued  Order  70-7-138,  calling  for  new  tariff 
proposals  from  the  carriers.  It  announced 
that  these  proposals  should  be  constructed 
without  reference  to  the  formula  set  forth  m 
Order  69-9-68,  and  should  become  effective 
on  October  15,  1970.  In  the  meantime,  the 
fares  declared  unlawful  in  Moss  I  would  re- 
main in  effect.  On  July  29,  1970,  the  Board 
moved  this  Court  to  stay  Its  mandate  In 
Moss  I  tor  a  period  of  90  days  in  order  to 
provide  time  for  the  establishment  of  new 
fares  in  this  manner.  Petitioners  exposed  the 
requested  stay  of  mandate,  contending  that 
the  prevaUlng  fares  were  even  more  objec- 
tionable than  those  originally  brought  to  the 
Court's  attention,^  and  that  the  carrier  filings 
contemplated  by  Order  70-7-138  could  not 
achieve  a  resetting  of  lawful  fares. 

On  July  30.  1970,  this  Court  granted  the 
stay  requested  by  the  Board.  The  carriers 
proceeded  to  submit  new  tariff  filings,  moat 
of  which  were  based  directly  on  the  formula 
set  forth  in  Order  69-9-68.  And  on  September 
24,  1970,  by  Order  70-9-133.  the  Board  per- 
mitted fares  identical  to  those  prevaUlng  on 
July  9,  1970  to  remain  in  effect  indefinitely. 
The  agency  accomplished  this  by  suspending 
all  other  proposed  tariffs  on  the  ground  that 
they  "may  be  .  .  .  unlawful"  and  permitting 
all  carriers  to  file  new  tariffs  embodying  the 
prevaUlng  fares. 

On  October  7.  1970,  petitioners  asked  the 
Court  to  grant  a  further  stay  of  its  Jlfo««  / 
mandate  as  an  expression  of  disapproval  of 
the  Board's  method  of  "resetting"  lawful 
fares.  This  request  was  denied  on  October  27. 
1970. 

Except  for  increases  in  first-class  and  dis- 
count fares,  domestic  passenger  fares  re- 
mamed  essentially  unchanged  untU  Board 
Orders  71-4-69/60,  on  AprU  9,  1971.  The  first 
of  these  orders  held  on  a  tentative  basis  that 
the  carriers  were  entitled  to  fares  at  a  maxi- 
mum level  9  percent  above  the  existing  fares  • 
Board  Order  71-4-60  held  that,  in  the  interiiii 
before  Order  71-4-69  became  final,  the  car- 
riers were  entitled  to  fares  at  a  m»Ttr»»w, 
level  6  percent  above  existing  fares. 
^Petttloners  sought  reconsideration  of 
Orders  71-4-«9/80,  contending  that  the 
Board  had  again  accepted  important  ele- 
ments of  the  carriers'  cost  projections  at  face 
^^'y.  J»<thout  scrutiny  for  reasonableness. 
However,  new  fares  based  on  Order  71-4- 
69/60  went  Into  effect  on  May  7  1971  in 
Order  71-«-138,  dated  Jime  38,  1971,  the 
Board  denied  petitioners'  request  for  recon- 
sideratlon.T 

Petitioners  are  dismayed  that  the 
Board  has  continued  to  regard  fare  in- 
creases as  the  panacea  for  aU  problems  en- 
countered by  the  airUne  industry.  The 
agency's  pUant  acceptance  of  the  carriers' 
preference  for  high-cost,  hl^-fare  service 
does  not  appear  consistent  with  either  the 
letter  or  the  spirit  of  the  Federal  Aviation 
Act.  The  situation  is  aruJogous  to  that  de- 
scribed m  Democratic  Central  Committee  of 
the  DUtrict  of  Columbia  v.  WJlJl.TC  No 
24,938,  June  28.  1973,  where  the  Coxirt  re- 
ferred to  the  agency's  "erroneous  postulate" 
that  "It  was  compiled — ^no  matter  to  what 
level  It  m\ut  raise  the  fares,  how  substan- 
tial the  faU  In  rlderahlp,  and  how  flnaoelally 
sick  [the  oarrter]  might  be— to  set  the  fares 
so  that  [the  carrier]  oould  alwasrs  earn  a 
profit."  (aUp  opln.,  p.  61)  Indeed,  because  of 
the  wasteful  cost  competition  In  which  the 
carriers  are  engaged,  the  Board's  ratemaking 
approach  appears  even  more  misguided  than 
the  one  involved  in  the  DemocraHe  Central 
Committee  case.  "Hie  combination  of  such 
competition  and  coet-plua  ratemaking 
works  at  direct  counterpurpoaee  with  t>oth 
the  goal  of  producing  adequate  profits  for 
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the  carriers  and  tbat  ot  achieving  low  fares 
for  the  pQbllc. 

However,  petitioners  have  lacked  the  re- 
sources to  pursue  each  of  the  Boanl's  deci- 
sions through  the  available  channels '  of 
Judicial  review.  It  is  clear  that  Order  71-4- 
89,  on  April  9,  1971,  constituted  agency  rate- 
making  subject  to  such  review.  Since  that 
order  was  not  challenged,  and  since  It  Is  now 
beyond  review,  the  fares  fixed  therein  must 
be  presumed  lawful.  Petitioners  therefore 
concede  that  a  "resetting"  of  lawful  fares 
was  achieved  when  these  fares  went  Into 
effect  on  May  7.  1971  and  that  the  charging 
of  \mlawful  fares  based  on  Order  69-9-68 
finally  came  to  an  end  at  that  time.  This  case 
therefore  involvee  fares  that  were  in  effect 
from  October  l,  1969  through  May  «,  1971. 
til.  Proceeding  to  determine  reHef  for  the 
public  from  the  October  1969  fares 

For  present  purposes  the  most  Important 
"further  proceedings"  following  Moss  I  are 
those  concerning  relief  from  the  unlawful 
fares  charged  by  the  carriers  for  more  than  a 
year.  The  Issue  here,  in  the  words  of  Demo- 
cratic Central  Committee  of  the  District  of 
Co/umbfti  ».  WM.A.T.C...  No.  21,865,  June  28, 
1973,  Is  "remediation  of  the  consequences 
brought  by  the  order  while  it  was  actually 
operative."  (slip  opln.,  p.  76) 

On  July  24,  1970.  petitioners  asked  the 
Board  to  Institute  a  proceeding  to  determine 
relief  for  the  period  from  October  1,  1969 
through  the  date  on  which  lawful  fares  would 
be  re-established.  Petitioners  suggested  that 
the  proceeding  deal  with:  (a)  calculation  of 
the  sum  exacted  from  the  public  by  reason 
of  the  unlawful  fares;  and  (b)  detiermlnatlon 
of  the  proper  disposition  of  this  sum.  This 
Court's  ordei;s  of  July  30,  1970,  and  Ober  SO, 
27.  1970,  relating  to  the  mandate  In  3foas  /, 
both  took  notice  of  petitioners*  request  for 
a  relief  proceeding.*  On  September  15.  1970, 
by  Order  70-9-73,  the  Board  caUed  for  briefs 
from  the  parties  on  various  questions  pertal 
talnlng  to  the  proceeding.  And  on  February 
25.  1971.  by  Order  71-2-109,  a  relief  proceed- 
ing was  Instituted. 

Order  71-2-109'  defined  the  scope  of  the 
proceeding  as  follows: 

A.  The  proceeding  would  serve  "to  clear 
the  air  concerning  the  fares  in  effect  from 
Octobier  1,  1.969  through  October  14.  1970" 
(p.  5)  and  to  assist  In  resolution  of  several 
class  actions  brought  against  the  carriers 
following  Moss  /;" 

B.  The  Issue  to  be  resolved  would  be 
whether  the  ^ares  in  question  "were  unjust 
and  unreasonable,  and  If  so,  the  amount  of 
any  overcharges  that  resulted  for  the  period 
In  question"  (p.  3) ; 

C.  ThA'  questions  whether  the  Board  has 
power  to  grant  relief,  and  the  form  that 
i4>proprlatfl  rpUef  might  take,  would  be  de- 
ferred "until  such  time  as  the  factual  lasue 
of  reasonableness  Is  ready  for  decision"  (p. 

8): 

D.  The  proceeding  would  concern  only  "the 
rsawnnsbleaeae  at  the  general  level  of  fares 
which  took  effect  on  October  l,  1969."  "the 
rvtums  to  the  carriers  which  they  produced," 
and  "their  conformance  as  a  whole  to  the 
standards  of  Sections  1003(0)  and  102  of  the 
Act."  (p.  3.  n-6) 

In  a  requ««t  for  reconsideration  dated 
March  8,  1971.  petitioners  urged  the  Board 
to  take  specific  steps  to  ensure  the  falmen 
at  the  adrersary  proceeding  tt  was  instltut- 
tBf.  The  proeeedlng.  Involving  fares  unlaw- 
fully set  by  the  agency  In  cooperation  with 
the  earners,  was  unique  in  the  Board's  his- 
tory. Petitioners  had  argued  against  those 
fkres  and  for  relief  for  the  public  since  rold- 
1969.  Elemental  fairness  dictated  that  the 
public's  poeltlon  be  fully  s^d  fairly  repre- 
sented in  the  fOTtbcomlng  proceeding,  and 
this  was  not  the  nonnM  case  in  wh^b  such 
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representation  should  bejentrusted  to  the 
Soard. 

'For  these  reasons  petltl|>ners  requested  a 
relief  proceeding  "which  ituts  as  little  bur- 
den on  them  as  possible  and  places  the 
burden  to  the  maximum  extent  elsewhere." 
Specifically,  they  urged  the  Bocud  to  pro- 
vide, or  to  order  the  carriers  to  provide,  for 
reimbursement  of  the  diets  which  they 
might  reasonably  Incur  li  i  the  proceeding, 
such  as  travel  expenses,  f»  a  for  experts  and 
other  witnesses,  and  legal  [fees.  In  addition, 
petitioners  asked  the  Boa^d  to  make  avall- 
B^le  such  further  asslBtaz|ce,  Including  as- 
sistance from  Its  Bureau  jof  Economics,  as 
petitioners  might  reasonatAy  find  necessary. 

By  Order  71-5-65,  dated  ^ay  13,  1971,:  the 
Board  rejected  these  requests  for  assistance. 
One  week  later,  trial  examiner  Ross  I.  New- 
mann  ordered  preliminary  Eubmisslons  from 
the  parties  dealing  with  tha^  Issues  presented, 
the  Information  and  evidence  needed,  and 
proposed  procedural  dates.  A  Prehearing  Con- 
ference was  set  for  July  ^9,   1871. 

Petitioners'  pretrial  subn^lsslon.  on  July  20, 
1971,  contained  a  detailed  jstatement  of  the 
Issues  presented,  including  sp>eclfic  requests 
tiiat  the  proceeding  covei  the  "basis  (on 
which]  the  Board  .  .  .  [maoe]  Its  determlna- 
ti<Hi  as  to  the  reaaonablenass  of  fares  In  Or- 
der 69-9-68"  and  the  question  whether  the 
fare  structure  embodied  14  those  fares  was 
consistent  with  the  Fedetal  Aviation  Act. 
Petitioners  also  sought  detailed  data  on  car- 
rier costs,  revenues,  and  traffic,  both  on  a 
systemwlde  basis  and  witll  respect  to  rep- 
resentative city  pairs;  anq  Information  re- 
■garding  ex  parte  contacts  b^ween  carrier  em- 
ployees or  agents  and  tke  Board  or  its 
employees  relating  to  eithe^:  the  fares  under 
investigation  or  the  relief 

On  August  7,  1971  Examl 
sued  a  Prehearing  Confer 
Jectlng  most  of  petitioner 
matlon  about  ex  parte  coc 
tlve  city  pairs,  and  cost 
computed  on  an  hourly  ba 
Petitioners  excepted  to  the 
ference  Report,  arguing  tha 
they  bad  requested  was  needed  for  a  thorough 
investigation  of  the  October  1969  fares.i=  On 
September  3,  1971.  Examln^  Newman  Issued 
a  Supplemental  Prehearing  Conference  Re- 
port, rejecting  all  of  petltlciers'  contentions. 

On  December  3, 1971,  petitioners  submltt^ 
the  testimony  of  RlcIiardjW.  SIfibznba  as 
their  direct  Exhibit  MOC-TVl  (Apip.  — ) .  iSi. 
Klabzuba  had  previously  t«tlfled  before  the 
£oard  on  two  occasions  an^  had  authored  a 
number  of  published  papers  dealing  with  air- 
line earnings,  costs,  and  oflber  matters  per- 
tinent to  the  Industry.  He  had  attempted  to 
determine  what  overcharge^  If  sny,  had  been 
produced  by  the  October  19169  fares,  but  had 
been  hindered  by  the  Inidequacy  of  the 
data  made  available  by  ihe  carriers.  Mr. 
Klabzuba  suggested,  however,  that  the  issue 
of  overcharges  should  b«  determined  by 
using  specific  guidelines  to  determine  a 
reasonable  level  and  structiire  of  service  dur- 
ing the  period  under  mvestlgatlon;  the 
amount  of  revenue  needed]  to  produce  that 
level  and  structure  of  a  »rvlce;  and  the 
amount  of  actual  carrier  re  renues,  if  any,  in 
excess  of  this  need. 

On  January  21,  1972,  petitioners  sub- 
mitted Exhibit  MOC-T-a  (4pp.  — ).  rebuttal 
testimony  of  Mr.  Klabzuba,  developing  the 
points  made  In  his  dlrecf  testimony.  Mr. 
Klabzuba  noted  that  all  ihe  carriers  had 
simply  asserted  that  the  o(  sts  they  had  in- 
curred were  reasonable,  argjed  that  they  had 
not  earned  an  adequate  return  on  invest- 
ment, and  concluded  that  the  fares  in  ques- 
tion did  not  produce  overcharges.  Mr.  Klab- 
zuba expressed  the  view  that  the  public  had 
been  called  upon  to  pay  f^res  in  excess  of 
those  needed  to  finance  adequate  and  efficient 
service,  and  the  carriers'  presentation  did  not 
refute  this  point.  He  thougbt  a  proper  hear- 
ing In  September  of  1969  would  have  revealed 
that  a  fare  Increase  was  unwarranted. 
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Hearings  were  held  beforo  Examiner  New- 
mann from  February  22,  19lb  through  March 
1,  1972.  Extensive  testimony  was  taken  both 
from  carrier  witnesses  and'  from  Mr.  Klab- 
zuba. the  only  witness  to  testify  for  petition- 
ers. In  the  course  of  the  healings,  petitioners 
submitted  Exhimt  MOC-1  (App.  — ) ,  a  chart 
refiectlng  various  estimates  of  the  over- 
charges produced  by  the  Oetober  1969  fares, 
depending  upon  the  level  find  structure  of 
service  deemed  reasonable^  Pursuant  to  a 
request ,  from  the  Board's  Bureau  of  Eco- 
nomics, petitioners  subseqt^ently  submitted 
Exhibit  MOC-2,  a  computAtion  supporting 
the  estimates  shown  on  Exhibit  MOO-1. 

The  Bureau  of  Economics^  was  not  helpful 
to  petitioners.  It  declined  even  to  take  a 
position  during  the  hearlngdhefore  Examiner 
Newmann,"  and  claimed  to  represent  every 
one  of  the  adverse  parties  Involved."  Even- 
tually, on  brief,  it  releaved  litself  as  yet  an- 
other voice  supporting  the  Icarrlere. 

On  May  1,  1972,  petltloiiers  filed  a  brief 
with  Examiner  Newmann  contending  that 
the  October  1969  fares  ha^  produced  over- 
charges equal  to  their  revenue  effect,  approzk 
mately  $265,000,000.  In  a<ldJtlon,  petitioners 
argued  that  the  carriers  ha 
that  the  fares  In  questioi 
reasonable  within  the  mea 
Aviation  Act,  that  the  relle 
actually  revealed  the  fares 
unreasonable,  and  that  tb^ 
duced  at  least  $250,000,00 
excess  of  a  Just  and  reason4ble  amount. 

Examiner    Newmann's    Initial    Decision, 

rendered    on    July    3.    197J     (App.    ),» 

focused  upon  "the  flnancal  situation  of 
the  airlines."  with  particu  ar  emphasis  oh 

"low  profitability,"  (I.D.  pp. ;  7-18,  App. ) . 

The  Examiner  held  that  "thi  i  Issue  of  wheth- 
er the  fares  charged  .  .  .  were  reasonable 
can  be  resolved  by  examtilng  the  actual 
operating  results  experlenc«d  by  the  indus- 
try' and  that  "the  best  (iverall  index  of 
the  reasonableness  of  tb ;  general  ley^ 
of  passenger  fares  here  unde  ■  investigation  is 

return  on  Investment."  (IJ3.  p.  20  App. ) 

Examiner  Newmann  concluded  that  the  car- 
riers had  not  earned  a  reasonable  return 
during  the  period  under  Iniveetlgatlon.  The 
specific  guidelines  proposed  by  petitioners 
to  determine  a  reasonable  |evel  and  struc- 
ture of  service  were  summarily  rejected,  as 
were  their  objections  to  the  dlscrlmioatory 
features  of  the  fare  struc^re  and  to  the 
unfairness  of  the  relief 
fares  in  question  were  adji 
and  unreasonable. 

Board  review  of  Examineij 
clslon  was  granted  by  Orde 
September  7,  1972.  In  th^ 
agency,  filed  on  October  6,  | 
argued  that  '3foss  I  Justtflq 
public  of  Its  oWto  force, 
er  the  Octdlaef  1969  fa 
tiohalized,  long  after  their  I  making,  as  not 
tmjiist  and  reasonable,  itosi  I  had  laid  bare 
a  serious  and  intentional  violation  of  the 
Federal  Aviation  Act.  and  |  the  Examiner's 
denial  of  all  relief  on  the  oasis  of  the  car- 
riers' earqings  was  highly  Inappropriate. 
In  addition,  petitioners  contended  that  the 
Justness  and  reasonablenels  of  the  fares 
in  question  had  not  been]  shown.  It  was 
clearly  Improper  t5' hinge  decision  on  "ac- 
tual  operating   restilts  expixlenced   by  the 

industry"    (I.D.,    p.   20,    Ajp.    ),   since 

this  approach  might  producf  a  finding  qt  no 
overcharges  even  if  carrier  fxists  were  blat- 
antly unreasonable.  If  "Justness  and  reason- 
ableness" of  the  October  1969  fares  was 
to  be  tested.  It  was  necessary  to  at>ply  all 
the,' standards  of  sections  ip02(e)  and  102 
of  the  Act.  Including  standards  requlrUw 
efficiency  and  low -coot  service,  without  dis- 
crimination. When  reasoiable  standAMs 
were  applied,  it  became  cleir  that  substan- 
tUl  overcharges  bad  been  efcacted  from  the 
public." 
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2    OM'^iltgamtnt  was  held  before  the  Board 
-on  November  16,  197S.  On  July  11,  1978,  the 

Board    issued   Order   78-7-89    (App.   )," 

"i^hdldlng  Examiner  Newmann,  finding  the 
-faJres  In  question  not  unjust  and  unresison- 
aUe,  and  dismissing  petitioners'  complaint 
for  relief.  The  Examiner's  Endings  and  con- 
clusions were  generally  adopted.  The  Board 
held  that  Afo*s  /  rested  on  mere  "procedural 

error"   (73-7-39,  p.  4,  n.B,  App.  ),  and 

found  that  It  would  be  "Inequitable  to  re- 
quire that  any  amoUnts  collected  under  the 
tariffs  should  be  refunded  unless  it  Is  found 
that  the  fares  were  unjust  and  unreason- 
able." (73-7-39,  p.  9,  App. ) .  It  concluded 

-that  "the  best  overall  Index  of  the  reason- 
ableness of  the  general  level  of  fares  is 
return  on  investment."  (73-7-39.  p.  27. 
App.  ).  Issues  regarding  the  discrimi- 
natory features  of  the  October  1969  fares, 
the  Board's  power  to  award  relief,  and  the 
appropriate  form  of  relief  were  not 
reached. '° 

On  July  16,  1973,  petitioners  filed  a  peti- 
tion in  this  Court  for  review  of  Order  73-7- 
89.  Various  motions  to  intervene  have  oeen 
granted,  and  the  case  has  been  consolidated 
with  Roberts  v.  OJIM..  No.  73-1790,  by  order 
dated  October  17,  1973. 

ARGVitXm 

I.  Jntrodvotion 

Uoss  I  struck  down  a  ratemsking  system 
which  the  Board  and  carriers  had  followed 
for  years.  That  system  involved  private  dis- 
cussions between  Board  personnel  and  Indus- 
try representatives;  fare  proposals  by  the  car- 
riers based  on  these  private  discussions;  a  re- 
sponse from  the  agency  commenting  upon 
the  carrier  filings  and.  If  necessary,  suggest- 
ing alternatives;  withdrawal  by  the  carriers 
of  their  initial  proposals  and  the  substltu- 
tlon'^^of  new  tariffs  conforming  to  the  Board's 
specifications;  and  Board  permission  for  the 
neW  tariffs  to  go  into  effect.  Because  all  tariff 
proposals  involved  In  this  system  were  nomi- 
nally initiated  by  carriers,  only  •rery  limited 
Judicial  review  was  available  under  section 
ldp8  of  the  Federal  Aviation  Act.,  The  notice 
and  hearing  requirements  of  section  1002fd) 
ahd  the  various  ratemaklng' falters  specified 
Jn  section  1002(e)  could  effectively  be  ig- 
nored 

Focusing  on  Board  Order  69-4-68  and  the 
substantial  fare  increase  which  It  contem- 
plated, petitioners  challenged  this  entire  sys- 
tem. They  argued  that  the  Increase  had  been 
granted  in  vl<^atlcai  of  sections  lOOa(d)  and 
-1002(e).  that  it  was  nob  justified  under  the 
etctute,  and  that  the  fare  structaire  de^er- 
mtned  In  Order  69-6-68  was  dlsoxlmlnatory 
and  unjust.  Petitioners  sought  suspension  of 
the  tariffs  filed  purauant  to  Order  69-6-68 
and  refunds  or  other  appropriate  relief  for 
the  traveling  public. 

The  Board  admitted  that  it  had  approved 
the  October  1969  fare  increase  "without  com- 
plying with  the  statutory  procedural  require- 
Ments  and  criteria  for  rate-making  by  the 
Board."  130  VS.  App.  D.O.  at  162.  430  FJ3d 
at  893.  Its  contention  was  that  "It  was  not 
required  to, adhere  to  the  standards  of  sub- 
ae^tlens  (d)  »nd  le}|  beoauae  ...  it  was  not 
d»terminiB«  ntw,< .  .  ."  ISO  UJ3.  App.  DXi. 
at  154,  F.2d  at  aeft. 

In  Moss  I,  the  Court  rejected  this  conten- 
iliion.  tt  held  that  "the  procedure  vised  by  the 
Board  Is  contrary  to  the  statutoify  rate-mak- 
ing plan  in  that  It  fences  the  public  out  of 
the  rate-making  prooes*  and'  tendp  V)  'frus- 
trate Judicial  review,"  139  US.  App.  D.C.  at 
t52,  430  F.2d  at  893.  It  fovmd  that  the  retes 
in  question  had  been  "determined  by  the 
Soard,  with  the  cooperation  of  the  carriers, 
to  be  '*  maximum  reasonable  rata  fqr  the 
ijH^nre."'  139  U.S.  App.  P,0.  at  J  56.  4*0  F.2d 
S^f)d9.  It  stajted:  "we  caao«taielp  but  con- 
^ntdp  that  the  Boar4^  Is  only  seeking  to  avoid 
She  strict  requirements  of  the  rate-making 
jiortion  of  tto  statute  aod  the  reauitlng  more 
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stringent  Judicial  review."  139  U.S.  App.  D.C. 
at  169.  430  F.2d  at  900. 

Noting  that  "there  is  more  to  rate-making 
than  providing  carriers  with  sufficient  rev- 
enue to  meet  their  obligations  to  their  eredl- 
tora  and  to  their  stockholdere,"  the  Court 
rejected  "any  intimation  by  the  Board  that 
its  responsibilities  to  the  carrlere  are  more 
Important  than  its  responsibilities  to  the 
public."  139  U.S.  App.  D.C.  at  160,  161.  430 
F.2d  at  901,  902.  Moss  t  concluded:  "Since 
the  rec(»d  shows,  as  the  Board  admits,  that 
the  public  notice  and  hearing  requirements 
or  section  1002(d)  were  not  observed  in  Is- 
suing the  order  of  September  12,  that  order  is 
invalid  and  the  tariffs  filed  by  the  carriers 
based  thereon  are  unlawful."  139  U.8.  App. 
D.C.  at  161,  430  F.2d  at  902.  The  case  was 
remanded  to  the  Board  for  further  proceed- 
ings. 

The  Board,  through  its  "further  proceed- 
ings," has  attempted  to  negate  the  practical 
effect  of  Moss  I.  The  agency  has  decided  that 
(a)  the  illegality  found  by  the  Court  could 
be  rectified  for  the  future  by  new  carrier 
tariffs  Identical  to  those  declared  unlawful, 
as  long  as  the  Board  order  calling  for  such 
tariffs  did  not  set  forth  explicit  instructions 
for  their  preparation;  and  (b)  the  illegality 
could  be  rectified  for  the  past  by  simply  find- 
ing that  the  October  1969  fares  did  not  pro- 
duce unreasonable  carrier  earnings.  Under 
the  Board's  approach,  Afoss  /  will  have  had 
no  practical  coiLsequences  on  airline  fares 
either  for  the  futvure  or  for  the  past,  and  its 
only  effect  will  have  been  minor  and  cos- 
metic modifications  of  Board  procedures.*" 

Petitioners  contend  that  meaningful  relief 
should  be  awarded  the  public  by  reason  of  the 
Illegal  October  1969  fare  Increase.  As  dis- 
cussed more  fully  below,  that  increase  pro- 
duced additional  revenue  for  the  carriers  in 
the  amount  of  $265,913,000.  It  produced  rev- 
enues that  exceeded  a  Just  and  reasonable 
level  by  approximately  the  same  amoimt. 
Restitution  or  similar  relief  is  required  by 
the  controlling  precedents,  and  such  relief 
Is  essential  to  discourage  re-adoptlon  of  the 
ratemaking  system  struck  down  In  Moss  I  or 
similar  circumventions  of  the  statute.  This 
Court  has  the  power  to  grant  appropriate 
relief,  and  petltlonere  urge  it  to  do  so. 
//.  Legal  and  equitable  considerations  support 
relief  regardless  p/  justneaa  and  reasonable- 
ness .... 
Board  Order  '73-7-39  declares  that  it  would 
be  "inequitable"  to  require  the  carriers  to 
make  restitution,  "absent  a  finding  ^hat  the 
fares  were  unjust  and  unreasonable."  (p.  7) 
But  the  normal  rule  when  a  tariff  is  found 
unlawful  is  that  "the  last  lawful  pre-existing 
rates  are  the  effective  rates  to  be  applied  by 
a  court  In  consideratlng  restitution  .  .  ." 
Middlewest  Motor  Freight  Bureau  v.  United 
States.  433  F.2d  212,  224  {CJi.  8,  1070) ;  Chi- 
cago M..  St.  P.  &  P.R,  Co.  V.  AlouetU  Pa«t 
Products,  Ltd.,  253  F.2d  448  (C.A.  9.  1957  >. 
'Pils  rule  has  nothing,  to,  do  with  justness 
and  reasonableness.  The  Alouette  coust  noted 
that  "a  rate,  to  have  final  lawfulness  and 
validity,  must  be  lavrtuUy  ^tabllshed  .  .  ., 
must  be  Just  and  reasonable  .  .  .  and  nondis- 
criminatory and  nonprejudicial  .  .  .  Lacking 
any  of  these  essentials.  U  cannot  be  the  valid, 
lawful  rate  even  though  It  becomes  the  ap- 
plicable rate  by  virtue  of  being  on  file  with 
the  Conunission."  263  FJld  .at  465  (footnotes 
onaitted) .  The  ^tes  that  went  Into  effect  on 
October  1,  1968  were  not  "lawfully  estab- 
lished." whatever  else  may  be  said  ot  them. 
These  rates  bad  a  revenue  impact  of  $266,- 
913,000,  and  it  is  therefore  this  amount  that 
represents  the  difference  between  "the  last 
lawful  pre-existing  rates"  and  the  amount 
which  the  carriers  collected.*^  The  public  is 
entitled  to  restitution  or  other  relief  with 
respect  to  this  sum. 
As  Examiner  Newmann  and  the  Boanf  have 

noted  {ID:,  pp.  »-:ia,  App. ;  TO-7-S9,  p.  6, 

n.  9,  App.  -'-— .  there  cure  differences  between 
this  case  and  Alouette.^  While  Alouette  in- 


volved rates  made  in  violation  of  a  valid  or- 
der of  the  Interstate  Commerce  Commission, 
this  case  involves  rates  made  through  co- 
operation of  the  Board  and  carriers  in  viola- 
tion of  the  Federal  Aviation  Act.«>  These  dif- 
ferences provide  no  Justification  for  a  de- 
parture from  the  general  rule:  "A  rate  once 
fixed  remains  estabUshed  until  changed  in 
some  manner  allowed  by  law."  253  FAl  at 
456.  The  retes  in  effect  prior  to  October  1. 
1969  were  not  ".hanged  in  a  manner  allowed 
by  law  for  well  over  a  tvll  year  after  that 
date. 

It  is  true  that  the  Supreme  Court's  deci- 
sion In  Atlantic  Coast  Line  R.B.  v.  Florida. 
295  UJ3.  301  (1935).  indicates  that  a  restltu- 
tlonal  remedy  is  not  automatic  when  agency- 
determined  rates  are  declared  unlawful. 
While  the  Court  recognized  the  general  rule 
"that  what  has  been  lost  to  a  litigant  under 
the  compulsion  of  a  Judgment  shall  be  re- 
stored thereafter,  in  the  event  ot  a  reversal, 
by  the  litigants  opposed  to  him,  the  bene- 
ficiaries of  the  error,"  295  U.S.  at  309.  it  went 
to  state  that  the  general  rule  is  "not  with- 
out exceptions."  Since  a  cause  of  action  for 
restitution  Is  "equitable  in  origin  and  func- 
tion," "the  claimant,  to  prevail,  must  show 
that  the  money  was  received  in  such  circum- 
stances that  the  {>06se&sor  will  give  offense 
to  equity  and  good  conscience  if  permitted  to 
retain  it."  295  VS.  at  309.  The  Supreme  Court 
concluded  that  the  claimant  in  Atlantic  Coast 
Line  had  failed  to  make  such  a  showing. 

The  "equities"  favoring  the  carrier  In  that 
case  were,  however,  clear  and  convincing.  At 
issue  was  a  1929  order  of  the  Interstate  Com- 
merce Commission  Invalidating  certain  rail- 
road rates  for  being  both  discriminatory  and 
so  low  as  to  be  nonwMnpensatory.  The  Su- 
preme Court  had  struck  down  the  LCXJ. 
order  In  Florida  v.  United  States,  282  VS. 
194  ( 1931 ) ,  on  the  sole  ground  that  "the  facts 
supporting  the  conclusion  were  not  embodied 
in  the  [agency's]  findings."  295  U.S.  at  311. 
The  Commission's  error  was  a  "mere  slip," 
a  defect  In  the  "form"  of  Its  decision.  296 
UJ5.  at  310,  311.  After  Florida  v.  Un  ed 
States,  the  Commission  had  held  further, 
l^ally  valid,  hearings  and  had  again  invali- 
dated the  rates  In  question  as  dlscrtmlnatory 
and  noncompensatory.  Nevertheless,  certain 
shippers  had  brought  suit  to  recover  aums 
paid  the  carrier  whUs  the  1929  order  re- 
mained in  force. 

The  carrier  was  whoUv  without  blame  for 
the  defects  in  the  1929  order,  and  the  com- 
plaining shipper  had  benefitted  for  yeare 
from  the  discriminatory,  iinjustly  low,  and 
Indeed  confiscatory  rates  that  the  Commls- 
alon  Intended  to  revise.  The  shippers  were 
m  the  imattractlve  position  of  contending 
that  the  carrier  should  retain  no  more  of 
the  monies  It  had  collected  than  those  con- 
fiscatory rates  would  hare  produced. 

The  Supreme  Cour;  found  "the  claim  for 
restitution  yields  to  the  Impact  of  these  con- 
verging equities  with  all  their  cumulative 
Ijower."  296  U.S.  at  313.  The  claimants  had 
not  shown  thaf«a  Bxed  and  certahi  duty 
baa  been  laid  upon  a  court  of  equity  to  make 
the  carrier  pay  the  price  of  the  blundere  of 
the  commerce  board  in  drawing  up  its  find- 
ings." 295  UJS.  at  314.  Having  surveyed  the 
entire  reccM^  and  concluded  that  "what  was 
charged  would  have  been  lawful  as  well  as 
fair  if  there  had  been  no  blundere  of  f»r>oe- 
dure.  no  admtnlstretive  delays,"  the  federal 
court  would  "stand  aloor*  and  "leave  the 
parties  where  ft  finds  them."  295  VS.  at  814- 
316.  In  the  circumstances,  the  claimants  not 
having  shown  the  Commission's  ratemaking 
order  to  be  unreasonable,  "the  carrier  doei 
not  offend  against  equity  and  conscience  tn 
standing  on  its  poeaeesion  and  keeping  what 
it  got."  295  TJ.S.  at  318. 

This  ease  Is  ▼ery  different  from  Atlantic 
Coast  Line,  becataae  the  "equMee"  here 
clearly  favor  petitioners  and  the  public.  The 
October  1969  fare  Increase  was  inndld  not  for 
a  "Caere  slip"  or  a  matter  of  "form"  but  be- 
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cauM  of  A  a*rlovu  violation  of  the  governing 
■tAtutory  scheme.  That  Increase  was  granted 
without  the  public  notice  and  hearing  spe- 
clflcally  required  by  section  1002  (d) .  Whether 
thl3  error  la  labeled  "procediiral"  or  "sub- 
stantive," It  Is  plainly  of  a  different  magni- 
tude from  a  failure  to  embody  supporting 
facts  In  findings.  Moreover,  the  error  In  this 
case  was  deliberate.  The  Board  and  carriers 
cooperated  In  devising  an  illegal  ratemaklng 
system  for  the  purpoee  of  "[avoiding]  the 
strict  requirements  of  the  statute  and  the 
resxiltlng  more  stringent  judicial  review."  139 
U.S.  App.  D.C.  at  160.  430  F.  ad  at  »00.  If 
meaningful  relief  Is  not  granted  here,  there 
will  be  no  effective  safeguards  to  ensive  that 
a  similar  system  will  not  reappear  in  the  fu- 
ture. Compare  Wyandotte  Transportation  Co. 
V.  United  States,  389  VS.  191,  202-03  (1967). 
Furthermore,  the  Board  has  conceded  that 
the  October  1969  fare  increase  was  granted 
without  obeervance  of  the  criteria  for  rate- 
making  embodied  in  section  1002(e).  139  VS. 
App  DC.  at  1S2.  154.  430  F.  2d  at  893,  895. 
This  concession  has  never  been  retracted  be- 
cause the  Board  and  carriers  consider  the 
facts  surrounding  the  October  1969  fare  in- 
crease to  be  irrelevant."  For  this  same  rea- 
son, the  ISoord  and  carriers  have  consistently 
rejected  petitioners"  Inquiries  as  to  the  cir- 
cumstances behind  Order  69-9-68  and  the  ex 
parte  meetings  which  preceded  that  order. 

Nor  can  It  be  maintained  that  the  Board 
alone  was  at  fault.  The  carriers  willingly  par- 
ticipated In  the  cloeed-door  meetings  In 
which — there  is  every  reason  to  believe — the 
terms  of  the  October  1969  fare  Increase  were 
negotiated.  They  cooperated  In  the  establish- 
ment and  maintenance  of  the  ratemaklng 
•yatem  which  Mo»s  I  found  Illegal.  And 
throughout  the  relief  proceeding  they  suc- 
oeaafully  urged  the  Board  to  deny  requests  for 
Information  about  their  ex  parte  contacts 
with  the  agency. 

In  short,  the  Board  and  carriers  are  in  a 
poor  position  to  advance  Atlantic  Coast  Line 
tor  the  proposition  that  relief  would  be  "In- 
equitable" If  the  fares  in  question  are  not 
found  unjust  and  unreasonable.  Atlantic 
Coast  Line  speaks  of  "equity  and  good  con- 
adenoe" — which  presumably  Includes  a  good 
deal  more  than  a  nunc  pro  tunc  Judgment  on 
reasonableness,  llie  various  considerations 
dssorlbsd  above,  and  recognized  In  Mosa  I. 
bear  stroncly  on  the  equities  In  this  case  and. 
In  petitioners'  view,  indicate  that  "the  money 
was  received  In  such  ctrcumstancea  that  the 
possessor  will  give  offense  to  equity  and  good 
eonaclence  If  permitted  to  retam  It."  388 
UjB.  at  800. 

This  Court's  decision  In  WiUiams  t. 
WJtA.T.C.  134  U.8.  App.  D.C.  331.  416  P. 
ad  922  ( 1968) ,  also  suKKXts  ths  claim  of  the 
public  to  relief.  In  WiUiams  the  Court  oon- 
oluded  that  an  administrative  agency  had 
failed  to  apply  appropriate  ratemaklng  crl- 
tarla  and  to  make  the  Inquiries  prereqtilslte 
to  valid  ezsrclss  of  Its  rate-seUlng  autboclty. 
Olven  these  oonclusloos.  the  Court  "could 
not  permit  (the  carrier |  to  mtaln  the  In- 
creased fares,  since  to  do  so  would  be  to  give 
legal  effect  to  the  [agency's]  Invalid  order." 
This  was  so  "notwithstanding  that  we  have 
held  neither  that  the  fagenoy]  lacked  powsr 
to  order  a  fare  Increase,  nor  srsn  that  ths 
fans  authorized  are,  as  a  matter  of  law, 
unjust  or  unrsaaonahis."  U4  n.8.  App.  D.O. 
at  S22,  416  PJd  at  MS  (footnotes  omlttsd). 
It  Is  true  that  In  ths  szarolse  of  ths 
"equitable  discretion"  rsoognlaed  In  Atlantic 
Coast  Unt.  the  Court  In  waHams  stated 
that  It  was  "unable  to  sse  bow  any  propar 
rasolutlon  of  the  matter  of  restitution  In  ths 
olroumstancea  preeentsd  could  ignore  the 
rsalitf  of  [the  carrlarii  poor]  Ananclal  ex- 
pwlsnoe  during  the  ymn  in  question."  184 
n.8.  App.  D.C.  at  846.  418  PJd  at  946  (foot- 
notea  omitted).  But  contrary  to  ths  con- 
elusion  whioh  the  Boartf  draws  from  this 
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statamsnt    (73-7-39,    pp.    6f7,    App.    ), 

WUliams  did  not  Indicate  tliat  justness  and 
reasonableness    was    determinative    of    the 
issue  of   restitution — ^much   lees   that   "fair 
return  on  .  .  .  investment"  was  determinative 
of  Justness  and  reasonableness.  The  Court 
Indicated,  rather,  that  carrlef  return  was  one 
matter  bearing  on  the  equities  and  thus  on 
the  ultimate  disposition,  of  |hat  case.  More- 
over,  the   Court   was   clear ;  that   U   "could 
not  .  .  .  give  legal  effect  to  |l 
set  by  the  agency  ]  ...  by  wit 
tlon  altogether,"  134  U.S 
415  F.2d  at  944 — precisely 
has  done  here. 

Like  Atlantic  Coast  Line, 
Involve   the   kinds   of   eqult 
tlons  Independent  of  justn^ 
ableness,    and    favoring 


ae  mvalld  rates 

K^dlng  restitu- 

|ip.  D.C.  at  323, 

vhat  the  Board 


7Uliams  did  not 
tble  consldera- 
and  reason- 
|e     complaining 


parties,  which  petitioners  {have  described 
above.  WiUiams  therefore  4pes  not  under- 
mine the  strong  support  w|iich  these  con- 
siderations provide  for  relief  to  the  public 
to  the  full  extent  of  the  revenue  impact  of 
the  October  1969  fares:  (365,913,000.  And 
since  the  Williams  analysis  derives  directly 
from  Atlantic  Coast  Line,  that  decision  adds 
further  support  for  such  rel^f  in  this  case.* 
///.  The  board  erred  in  coi 

fares  in  question  were 

unreasonable" 


fuding  that  the 
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Order  71-2-109,  instituting  the  relief  pro- 
ceeding, indicated  that  the  issue  to  be  de- 
termined was  whether  the  fkres  charged  by 
the  carriers  after  October  l.il969  "were  un- 
just and  unreasonable."  (ppJ2-3)  The  order 
declared  that  "Justness  a^d  reasonable- 
ness .  .  .  will  be  best  determined  by  applica- 
tion of  the  standards  traditionally  govern- 
ing Bocud  practice  in  rate  cases  as  set  forth 
In  Sections  102  and  1002(e|)  of  the  Act." 
(p.  3)  For  the  reasons  statfed  above,  peti- 
tioners believe  relief  should  be  granted  in 
this  case  regardless  of  whether  the  fares  in 
question  are  now  considered  ^not  unjust  and 
unreasonable."  However,  ptetitloners  also 
contend  that  the  Board's  Conclusion  that 
these  fares  were  "not  unjust)  and  unreason- 
able" Is  clearly  wrong.  The  fares  must  be 
considered  unjust  and  unreasonable  both 
because  the  carriers  have  noti  borne  the  bur- 
den of  proving  the  contrary,  see  6  U.S.C. 
1686(d);  Puerto  Rico  v.  rjl.C..  162  VS. 
App.  D.C.  28.  3ft-37.  468  F^d  872.  880-81 
(1972);  and  becaiise  analysis  of  the  govern- 
ing statutory  provisions  demonstrates  that 
the  fares  produced  revenues  considerably  In 
excess  of  the  carriers'  legitimate  need. 

In  petitioners'  view,  the  ^»deral  Aviation 
Act,  particularly  sections  |003(e)  (2)  and 
1002(e)  (6),  requires  a  determination  of  the 
type  and  quantity  of  service  ttiat  would  have 
been  "adequate  and  efflclei^t"  during  the 
period  In  question;  and  a  oontoutatlon  of  the 
"lowest  cost"  for  fumlahlnT  such  service. 
This  entails  an  assessment  ijot  only  of  car- 
rier earnings  needs  but  also  of  efficiency  and 
the  i«aaonablenesB  of  carrlsr  costs.  There 
may  be  several  ways  of  making  this  assess- 
ment, but  the  beet  way  is  to  translate  the 
statutory  criteria  into  precise  guideline 
standards  of  reasonableness.  The  Board  has 
adopted  several  such  standarfs  in  the  DPFI, 
and  petitioners  have  propostd  that  similar 
standards  be  employed  to  tsso  reasonableness 
here.  Kven  If  the  specific  stai^dards  proposed 
by  petitioners  are  deemed  inypropriats,  the 
carriers'  revenue  need  shouhf^stlU  be  deter- 
mined in  light  of  some  aaseslment  of  "ade- 
quate and  efficient"  service.  If  the  fares  pro- 
duced significant  revenue  In  excess  of  the 
amount  needed  to  provide  B\tch  ssrvloe,  the 
fares  should  not  be  oonsldBred  Just  and 
reasonable.  T 

The  Boaid.  In  contrast,  believes  it  would 
be  Improper  "to  Impoee  Boaad-made  stand- 
ards retroactively  on  carrier*"  (78-7-80,  p. 
16,  App.  — )   and  that  no  ahsmatlvs  tests 
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that  petitioners  must  bear  Itbs  buzdsn  ot 
demonstrating  that  the  October  1969  fare 
increase  did  not  comply  wl^  the  statute; 
that  the  agency's  re^x>nslbll|ty  extends  only 
to  examining  the  specific  polhU  which  peti- 
tioners have  placed  In  issue;, and  that  find- 
ings dentonstratlng  the  compliance  of  the 
fares  with  the  factors  specmed  in  section 
1002 (e)  are  not  required.  Fxir^ermore,  Order 
73-7-39  changes  the  ultima*f  test  for  relief 
from  "sums  In  excess  of  justiand  reasonable 
fares""  to  "unjust  enrichnJent."  (73-7-39, 
pp.  23,  29.  App.  — )  -■'  The  lattir  standard  im- 
plies concentration  upon  "return  on  invest- 
ment'— i.e..  whether  the  carriers  earned  a 
return  which  the  Board  reg^uds  as  unrea- 
sonable. (73-7-39,  p.  27  App. 
Els  leads  the  Board  to  condud 
in  question  were  "not  unjust 
able"  because  carrier  earning 
an  unreasonable  level.  The 
Co\u-t,  Insofar  as  "Justness 
ness"  is  concerned.  Is  whetherji 
is  legally  correct. 

In  the  sections  that  follow, 
discuss  the  various  aspects 
which.  In  their  view,  must 
scrutiny  for  reasonableness;  tt 
for  reasonableness  which  they 
and  the  discriminatory  asped 
in  question.  The  treatment  accorded  all  these 
matters  in  Order  73-7-39  is  ^uch  less  than 
the  statute  requires.  See  Democratic  Central 
Committee  of  the  District  ^f  Columbia  v. 
WMA.T.C.  No.  24,398,  J\me|  28.  1973  (sUp 
optn..  pp.  33-42).  j 

A.  The  Cost  of  Excess  and  Unreasonable  Ca- 
pacity Should  Not  Be  Recognized 
The  October  1969  fares  cahnot  be  tested 
for  "justness  and  reasonableqiess"  without, 
at  the  very  least,  a  determination  of  what 
constituted  reasonable  capacity  during  the 
period  m  question.  Capaclty-i-avallable  seat 
miles  or  seat  hours  flown — Is 'of  critical  im- 
portance in  assessing  reasonableness  because 
the  vast  majority  of  carrier  costs  are  directly 
affected  by  capacity.  The  greaier  the  capacity 
provided  In  relation  to  demafid,  the  higher 
costs  will  be.  Petitioners  have  proposed  the 
use  of  two  standards  for  the  purpose  of  de- 
termining reasonable  capacity  after  October 
1,  1969.  These  standards,  governing  "load 
factors"  and  "dilution,"  are  discussed  in  the 
sections  that  follow.  | 

1.  Passenger  load  factors 
Passenger  load  factor  Is  "tbe  measure  oC 
the  ];>eroentage  relationship  bettween  capacity 
operated  and  revenue  traffic  carried.  . . ."  (Or- 
der 71-4-64,  p.  !)■  In  other  ifords,  load  fkc- 
tor   iB  the  quotient 
available    capacity   sold    by 
capacity. 

It  is  Indisputable  that  fs 
tors  are  Inextricably  Interrelat 
hand,  high  fares  tend  to  pr 
factors,  both  because  "fare 
press  traffic"  (71-4-64,  p.  4a)t 
"the  higher  the  fare  level  In 
the  mc»«  capacity  carriers 
lower  load  factors  will  be  . . ."  (71-4-54,  p.  23; 
Tr.  744-46)  On  the  other  hand,  "increasing 
ths  fare  level  for  the  purposa  of  achieving 
profltabl"  operations  at  ths  wwer  load  fac- 
tor lowers  the  breakeven  load  titctot  and  thus 
encourages  the  addition  of  ^aon  capacity, 
leading  again  to  lower  profltv  and  demands 
for  further  fare  Inorsases."  (71J-4-64.  p.  31) 

During  ths  flnt  year  of  oarrlsr  operations 
after  Octobsr  1,  1069,  the  truik  carrlns  sz- 
parlsnoed  an  awrag*  load  fact^  of  48.9  per- 
cent; the  local  service  carries  eiQwrlenced 
locMl  factors  of  43.3  percent."  These  flgurss 
represent  slgnlfloant  decreasssjfrom  ths  load 
factors  expsrlsneed  In  ths  rald-lS«0's.  (71- 
4-64.  p.  16;  Exhibit  BB-B3,  Ai^.  — )  The  na- 
son  Is  obvious:  Over  ths  perloi  from  19«T  to 
1909.  supply  tn  ths  alrltiM  iniuatry  (In  the 
aenee  of  available  ssat  miles)  [increased  sp- 
are reqiared.  proximately  three  timee  faster  Itauin  demand, 
the  conclusion     (71-4-64,  p.  17) 
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The  Board  has  said  that  "there  Is  no  reason 
why  passengers  rather  than  shareholders 
^ould  pay  for  excess  capacity"  (71-4-64.  p. 
40),  and  this  ^  Is  precisely  what  petitioners 
contend.  The  pertinent  flgtires  Indicate  that 
the  6.35  percent  fare  Increase  in  October 
1969,  following  cloee  upon  a  4  percent  in- 
crease In  February  of  that  Same  year,  was 
both  the  product  of  existing  overcapacity 
and  the  cause  of  still  greater  overcapacity. 
The  Board  has  effectively  conceded  In  Order 
Tl-4-64  that  the  October  1969  fares  under- 
wrote service  that  was  not  "adeqiiate  and 
efficient"  within  the  meaning  of  section 
1002  (e)  of  the  Federal  Aviation  Act. 

An  argument  could  be  fashioned  that  the 
October  1969  fares  were  per  se  unjust  and 
unreasonable  because  they  exacerbated  an 
riready  serious  overcapacity  problem.  Peti- 
tioners have  not  made  this  argument.  They 
have  merely  proposed  that  carrier  revenue 
need  for  the  period  In  question  be  redeter- 
mined on  the  basis  of  reasonable  capacity, 
with  the  coets  of  unreaaonable  capacity  de- 
leted. As  a  first  step  in  that  redetermination, 
they  have  suggested  the  use  of  a  "load  factor 
standard,"  a  concept  which  the  Board  re- 
cently adopted,  comparing  It  as  follows  with 
a  poUcy  of  accepting  actual  and  projected 
load  factors  at  face  value: 

Under  such  a  policy,  passenger  fares  would 
rise  if  load  factors  fall,  and  fares  would  de- 
crease If  load  factors  rose.  The  .  .  .  alterna- 
tive Is  to  base  fares  on  standard  or  optimum 
load  factors,  which  would  be  capable  of 
achievement  over  the  long-range.  Under  this 
latter  concept,  the  fares  would  be  fixed  at 
a  level  which  would  produce  a  reasonable 
return  on  Investment  assuming  that  the  In- 
dustry operated  at  the  standard  load  factor. 
As  opposed  to  the  first  alternative,  which 
contemplates  that  fares  will  fluctuate  with 
load  factors,  the  second  alternative  contem- 
plates that  earnings  will  fluctuate  with  load 
factors.  (71-4-84,  pp.  4-6;  emphasis  in  orig- 
inal) 

The  Board  has  reasoned : 

[A]  policy  of  basing  fares  on  actual  load 
factors  can  only  lead  to  Increasing  overca- 
pacity, with  the  traveling  public  being  asked 
to  pay  higher  fares  to  compensate  the  car- 
riers for  the  cost  of  operating  an  increasing 
number  of  empty  seats.  This  result  \s  vlr- 
tuaUy  Inevitable  because  schedules  consti- 
tute the  major  competitive  device  of  carriers 
In  their  efforts  to  preserve  and  enhance  their 
participation  In  the  traffic  nmrkets  which 
they  serve.  In  any  given  market,  the  carrier 
with  the  greatest  number  of  schedules  will 
normally  carry  the  largest  number  of  pas- 
sengers. Thus,  the  desire  to  maximize  market 
participation  creates  powerful  incentives  to 
add  capacity.  The  countervailing  Incentive 
Is  supplied  only  by  the  Imperative  of  eco- 
nomics: Schedules  cannot  be  added  IndeB- 
altely  if  the  load  factors  achieved  are  in- 
sufficient, at  the  prevailing  fare  levels,  to 
permit  the  carriers  to  cover  costs  and  return 
a  profit.  But  this  economic  Incentive  loses 
Its  force  If  the  carriers  are  able  to  raise 
their  fares  to  cover  declining  load  factors. 
In  that  event,  the  pressure  of  competition 
toadd  schedules  will  become  virtually  irre- 
sistible and  will  inevitably  lead  to  a  long- 
term  decline  In  load  factor,  rising  fares  to 
■upport  higher  levels  of  unused  capacity, 
and,  because  of  regulatory  lag,  a  chronically 
depressed  profit  level  for  the  Industry  as  a 
whole.  (71-4-64,  p.  8) 

It  Is  "obvious"  that  actual  capacity  Is  not 
a  proper  basis  for  determining  reasonable 
ftoee.  (71-4-64,  p.  21).  In  fact,  the  Board 
tods  In  section  1003 (e)  a  "duty"  to  estobllsh 
■load-factor  standards  properly  adapting  ca- 
pacity to  tHfBk  liekts  for  ratemaklng  pur- 
Poees."  (71-4-84,  pp.  8-0).  It  has  observed 
that  "the  absence  of  the  constraint  of  load- 
f»f!^m  standards  .  .  .  has  undoubtedly  con- 
trlboted  to  the  tendency  of  the  carriers  to 
<»»erBchedule  capacity"  and  that  "a  system  of 
ngulation   which  encourages  exeeastvs  oa- 


paclty  wotild  be  patently  adverse  to  the  pub- 
lic Interest  .  .  ."  (71-4-54,  pp.  21,  8) 

The  Board's  treatment  of  load  factors  In 
the  present  case.  Is  however,  perplexing.  Peti- 
tioners suggested  that  the  standards  adopted 
in  the  DPFI  to  determine  reasonable  capacity 
to  be  employed  here — "an  overall  trunkllne 
standard  of  66  percent,  an  overall  local- 
service  standard  of  44.4  percent,  and  an  In- 
dustrywide standard  of  64.1  percent."  (71- 
4-54,  p.  33) .  The  Bocu^  agrees  that  "report- 
ed operating  results  of  the  carriers  under  the 
fares  in  question  should  not  be  accepted" 
(73-7-39,  p.  13,  app.  );  but  it  has  re- 
jected its  own  DPFt  standards  and  refused 
to  consider  alternatives. 

The  agency  contends  that  "to  Impose 
Board -made  standards  retroactively  on  car- 
riers In  a  situation^where  they  had  no  rea- 
son to  believe  that  their  o|>eratlons  would 
be  subject  to  ex  poet  facto  review  raises  a 
substantial   question   of   equity."    (73-7-39, 

p.  16,  App. )  And  It  perceives  "anomaly" 

In  Imposing  any  load  factor  standard  higher 
than  62.5  percent.  In  light  of  its  DPFI  deter- 
mination to  apply  such  a  standard  on  an 
interim  basis  in  order  "to  allow  for  a  tran- 
sitional i>erlod  to  enable  the  carriers  to  bring 
their  operations  Into  closer  compliance  with 
the  [65  percent]  long-term  standard."  (73- 
7-39,  p.  16,  App.  ;  72-8-60,  p.  29)  " 

There  is,  however,  no  "inequity"  In  finding 
that  capacity  producing  average  load  factors 
of  48.9  percent  Is  unreasonable.  The  Board 
has  specifically  stated  that  fares  geared  to 
permit  such  overcapacity  are  unacceptable. 
Nor  is  there  "inequity"  in  the  claim  that 
carriers  "had  no  reason  to  believe  that  their 
operations  would  be  subject  to  ex  post  facto 
review."  There  Is  nothing  ex  post  facto  about 
this  case  except  In  the  sense  that  Judicial 
review  la  always  ex  post  facto.  The  carriers 
are  aware  that  "Judicial  review  at  times 
results  In  the  return  of  benefits  received 
under  [an]  upset  administrative  order." 
United  Oas  Imprxxvement  Co.  v.  CaUery  Prop- 
erties.  Inc.,  382  VS.  223,  229  (1986).  And 
they  were  on  notice  as  early  as  mld-1969  that 
petitioners  were  challenging  further  fars  In- 
creases, largely  on  the  basis  of  the  unrea- 
sonable capacity  being  provided. 

Furthermore,  the  Board  does  not  "accept 
the  proposition  that  excess  capacity  has  been 
brought  about  by  forces  beyond  the  carriers' 
control"  (71-4-64,  p.  30);  It  does  not  be- 
lieve that  "the  carriers'  decisions  to  intro- 
duce larger  aircraft  should  relieve  them  of 
responsibility  for  realistic  scheduling  and 
require  an  Increase  in  passenger  fares."  (71- 
4-64,  p.  39)  As  early  as  May  1969,  in  Order 
69-6-28,  the  Board  noted  that  the  63.0  per- 
cent passenger  load  factor  reported  for  1968 
"Is  the  lowest  reported  for  any  of  the  past 
30  years"  and  that  "estimates  indicate  that 
the  dc»nestlc  trunk  load  factor  will  drop  to 
even  lower  levels  during  1969"  (p.  3);  It 
observed  that  "the  carriers  have  bought 
equipment  despite  (not  by  reason  of)  traf- 
flc  forecasts"  and  that  "t^ie  baste  solution 
to  the  industry's  present  flnanciat  sitvmtixm 
would  appear  to  lie  in  exerciaint  restraint 
in  ordering  neve  flight  equipment  and  in  the 
use  of  its  avaUaXtU  oopoci^.  rather  than  in 
increasing  its  prioe  to  the  public."  (p.  4i 
emphasis  supplied) 

In  short,  the  Board  Itself  has  declared  that 
capacity  during  the  period  here  In  question 
was  \mrsasanable;  that  the  Octobsr  1969 
fare  Increaee  contrtbutsd  to  the  ca|>aelty 
problem;  and  that  the  overoapaclty  problem 
Is,  at  least  in  part,  the  rasponslhUlty  of  the 
carriers.  In  thess  olroumstanoaa.  the  only 
serious  Issue  relating  to  load  fastor*  in  this 
proceeding  Is  whioh  gul«Mlns  standard  to 
apply  for  ths  purpose  of  adjusting  ths  car- 
riers' experienced  results.  The  Board  has 
suggested  that  "ths  aypropriat*  standard 
to  use  would  be  the  Interim  standard  ot 
8S3    parosnt,    ratbsr    than    ths    loog-tarm 
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standard  of  55  percent,  since  It  would  be 
anomalous  to  hold  the  carriers  to  a  higher 
standard  for  the  earlier  period."  (73-7-39, 
p.  17,  App.  — )"  But  this  is  a  bootstrap  ar- 
gument. The  Board  adopted  an  lnt«nm 
standard  of  62.6  percent  In  1971  and  1972  be- 
cause the  carriers  were  experiencing  load 
factors  on  the  order  of  50.6  percent  toi  1971 
and  61.6  percent  for  1972,  and  It  was  thought 
that  the  long-term  standard  could  not  be 
attained  prior  to  1973.  This  may  have  been 
an  acceptable  ratemakmg  judgment  in  mld- 
1971.  in  light  of  the  predicament  then  con- 
fronting the  industry  and  the  agency.  But 
the  Board  is  not  making  rates  in  this  case; 
it  is  passing  upon  the  "Justness  and  reason- 
ableness" of  one  of  the  principal  fare  in- 
creases which  caused  the  mld-1971  predica- 
ment. It  has  not  been  established  that  load 
factors  on  the  order  of  55  percent  would  have 
been  unattainable  in  October  of  1969.  if  fares 
had  been  properly  established;  on  the  con- 
trary, load  factors  had  been  that  high  or 
higher  for  most  of  the  1960's,  and  It  was  only 
in  1969  Itself,  when  fares  were  increased 
more  than  10  percent,  that  load  factors  fell 
to  clearly  unreasonable  levels.  (71-4-64.  p. 
16) 

Thus,  the  reasons  which  led  the  Board  to 
temper  the  load  factor  standards  found  rea- 
sonable In  Order  71-4-64  are  not  applicable 
here.  Thoee  standards — 56  percent  for  the 
trunklinee  and  44.4  percent  for  the  local 
service  carriers — should  be  emplowed  in  this 
case.  In  the  absence  of  a  showing  that  other, 
lesser  standards  would  be  more  reasonable. 
a.  DUutlcm 

"Dllutton"  measures  the  degree  to  which 
promotional  and  discount  fares  cause  actual 
revenue  yield  to  fail  to  reach  the  yield  that 
would  have  been  attained  If  all  passengers 
had  paid  ths  full  fsre.  (Tr.  641)**  Discount 
and  prcMnotlonal  fares  naturally  yield  less 
than  full  fares.  Their  purpose  la  to  generate 
additional  trafllc  "to  /tU  otfienoise  emptjf 
seats."  (71-4-64,  p.  38;  emphasis  suppllsd). 
To  the  extent  that  this  occiirs,  load  factors 
are  raised,  total  costs  remain  relatively  un- 
changed, and  costs  per  passenger  are  lowered. 
If  the  Increase  in  load  factors  more  than  off- 
sets the  dilution,  a  reduction  in  fares  wUl 
be  poeslble.  Thus,  as  long  as  discount  and 
promotional  fares  are  used  for  their  true  pur- 
pose, dllutlcoi  is  a  tolerable  and  even  a  de- 
sirable feature  of  airline  fares. 

However,  when  c^>aclt7  is  added  tn  order 
to  carry  dlluted-yield  traffic,  and  load  fac- 
tors are  kept  at  or  below  the  reasonable  full- 
fare  level,  discount  and  promotional  fares 
oease  to  serve  theli  purpose.  aiKl  become 
Insffldsnt  and  unsconooilcal.  Th»  added 
capacity  ussd  to  carry  the  dllutsd-yleld 
traffic  means  Increased  total  costs;  unit  costs 
do  not  decline  and  may  rise;  and  the  lower 
yield  produced  by  the  discount  fares  results 
in  a  decline  in  carrier  rate  oi  return.  "Oost 
plus"  ratemaklng  passes  on  the  higher  costs 
and  lower  returns  to  the  risniiiiri[|,iii  In  the 
form  of  higher  fares. 

A  "dilution"  standard  is  therefore  a  nec- 
essary complsment  to  a  load  factor  standard 
as  long  as  discount  or  promotional  fares 
exist.  A  load  factor  standard  cannot  contn^ 
excess  capacl  y  by  ItssU  bsoauss  the  load 
factor  standard  doss  not  taks  aocoimt  of  th* 
dlffsrenoe  In  ylakl  between  a  discount  fars 
and  a  full  fars.  Thus,  load  factors  which 
might  appear  parfsctly  rsasnnsbls  if  only 
full-fare  traffic  wera  being  caxrlsd  may  in 
fact  be  sxtramely  unrsasonabls  bsoauss  sub- 
stantial caiwclty  Is  balng  smploysd  to  carry 
dUutsd-yiakl  traffic. 

Tha  Board  has  rsoogntasd  ths  ralat.lonahtp 
batwssn  dilution  and  load  factors: 

A  principal  purposs  ot  discount  fares  Is  to 
gensrato  traffic  to  flU  otharwlas  amp^  ssats 
and  thua  reduce  passsnger-mlis  costo  for 
noonal-fars  passengers.  In  ordar  that  this 
purpose  not  be  frustratsd,  load-factor  stand- 
ards for  ratomaking  purposes  should  logically 
be  adjusted  upward  to  taks  into  account  tlis 
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dilution  In  fttUX  oocadoned  by  dlscount-Iare 
trafflc (71-4-^S4.  p.  88) 

Th«re  are  two  ways  of  "adjusting"  the 
UMd  factor  standard  to  take  account  of 
dilution:  one  Is  to  adjust  that  standard  It- 
self; the  other  is  to  employ  a  separate  stand- 
ard limiting  dilution  to  a  rsasonable  level. 
Petitioners  have  proposed  the  latter  approach 
In  this  case,  urging  that  a  guideline  dilution 
standard  of  13  percent  be  xised  and  that 
dilution  In  excess  of  that  amount  not  be  rec- 
ognized. (Tr.  «ei,  739) 

In  Order  72-13-18,  dated  December  6, 
1972.*>  the  Board  went  further  than  this. 
It  determined  that  henceforth  it  would  com- 
pute fares  "on  a  hypothetical  full  normal- 
fare  basis  ije.,  as  If  the  discount  fares  were 
not  a  part  of  the  fare  structure."  (p.  4)  In 
other  words,  normal  fares  wovUd  not  be  in- 
creased at  all  to  make  up  the  difference  be- 
tween revenue  produced  at  a  reasonable  fiill- 
fare  load  factor  and  revenue  actually  earn- 
ed.. Since  the  carriers  experienced  dilution 
after  October  1,  1969  was  substantially  hlgh- 
m  than  13  percent,  application  of  the  Board's 
approach  in  this  case  would  produce  a  sub- 
stantially greater  disallowance  of  revenue 
need,  and  thus  a  substantially  greater  dis- 
crepancy with  reported  revenues,  than  peti- 
tioners have  urged. 

The  agency  has  been  concerned  with  tbe 
problem  of  dilution  for  essentially  the  scone 
reasons  as  those  advanced  by  petitioners : 

[I|n  the  long  run  the  carries  add  equip- 
ment and  schedules  in  order  to  accommo- 
date discount  traffic.  When  this  occurs,  the 
discount  fares  cease  to  cover  costs  luid  the 
shortfall  must  either  be  subsidized  by  the 
normal -fare  passenger,  or  the  carriers  will 
not  realize  sufficient  revenues  to  provide  ade- 
quate service.  (73-13-18,  p.  12) 
The  Board  explained  that  over  the  period 
from  1966  through  1071,  the  carriers  were 
purchasing  equipment  and  scheduling  with 
reference  to  all  traffic,  including  discount- 
fare  traffic,  and  "were  increasing  their  ca- 
pacity at  a  faster  rate  than  the  growth  of 
traffic  warranted,  notwithstanding  tb«-  high 
level  of  discount  traffic."  (73-12-18.  p.  43) 
Of  course,  a  raising  of  normal  fares  in  order 
to  ffover  the  declining  yield  produced  by  such 
discount  traffic  burdens  the  normal -fare  pas- 
senger by  asking  him  "to  bear  a  fare  increase 
in  order  to  cover  the  ahort-faU  created  by 
the  discount  fares."   (72-13-18,  p.  46) 

The  Board  noted  that  "under  previous 
policies,  the  carriers  have  not  had  adeqtJate 
tnoentlvee  to  consider  t^e  long-term  impact 
of  promotional  fares  since  rstemaklng  prao- 
tkse  has  permitted  them  to  seek  fare-level 
increases  to  offset  declines  in  yield  stemming 
from  the  discount  fares. '  (72-13-18,  p.  ft6) 
A  policy  of  adjusting  ooet  projections  and 
rerenue  need  to  eliminate  the  dUutlon 
eaused  by  the  discount  fares"  (78-13-18. 
p.  K8)  Is,  therefore,  "a  necessary  adjunct  to 
the  load-factor  standards  established  la 
(Order  71-4-94)": 

The  purpose  of  the  load-factor  standard 
was  to  assure  that  the  fare  level  would  not  be 
burdened  by  the  cost  of  providing  service  in 
excess  of  the  needs  of  the  traveling  public. 
It  was  and  rvnbtQs  the  Board's  intention 
that  the  66-p«reent  standard  be  achieved 
through  adjustment  of  aircraft  fleet  size  and 
schedules  In  relation  to  traffic  demands.  This 
Intention  would  obvloiialy  be  frustrated  If 
the  carriers  sought  to  realize  the  standard 
load  factor  by  an  artlflelal  stimulation  of 
traffic  through  the  use  of  discount  fares  and 
were  free  to  pass  the  losses  from  such  traffic 
on  to  the  remainder  of  the  traveling  public. 
Sueb  a  result  wcRild  olearty  be  at  war  with 
our  sututory  gotd  of  aseurlng  that  air  trans- 
portation be  furnished  at  the  lowest  cost 
eonsistent  with  the  performance  of  adequate 
and  eAMent  service.  Indeed,  failure  to  adopt 
an  undiluted  normal-fa*  otmoept  in  lUtog 
*>  -  J .' '  ' 
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passenger-fare  levels  could  w  ill  create  a  pow- 
erful incentive  for  the  can  lers,  leading  to 
undesirable  extensions  cmd  jroliferations  of 
discounts  as  a  means  of  achieving  the  stand- 
ard load  factors.  (72-13-18,  jpp.  67-68;  cita- 
tion omitted)  I 

The  Board  accordingly  de^rmlned  that  it 
would  not  accept  any  dUution  in  determining 
the  full  fare;  discount  and  promotional  fares 
would  be  accepted  only  on  a  ^hort-term  basis 
and  only  for  the  legitimate  aurpose  of  filling 
otherwise  empty  seats.  1 

In  these  circumstances,  tpe  Bocud's  atti- 
tude toward  dilution  in  order  73-7-39  is, 
again,  puling.  The  agency  has  observed 
that  discount  passengers  acaounted  for  more 
than  40  percent  of  traffic  during  the  period 
here  under  Investigation  (10-13-18,  p.  10); 
that  the  percentage  of  dlsoount  traffic  has 
tended  to  rise  as  load  factors  have  dropped 
(73-12-18,  p.  43) ;  that  the  c»rrlers  have  pro- 
vided substantial  excess  capojclty  for  the  pur- 
pose of  carrying  discount  tfafflc.  (73-13-18, 
pp.  40-42)  It  Is  therefore  od^  that  the  Board 
finds  no  "evidentiary  baslst  for  a  dilution 
adjustment  In  this  case  andi  finds  the  appli- 
cation of  petitioners'  prop(>eed  12  percent 
standard  "faulty  in  CQDcept.j'  (73-7-39,  p.  21, 

^p. )  I 

The  reasons  for  emptoylnc  a  dilution  ad- 
justment here  are  precisely  tEe  same  as  those 
enunciated  by  the  Board  in  Order  72-12-18: 
to  take  account,  after  the  loid  factor  adjust- 
ment, of  that  amount  of  j  excess  capacity 
which  was  provided  for  dUcount-fare  pas- 
sengers. (Tr.  739;  see  also  fr-  841.  654,  661, 
720,  722-36,  730,  733-34)  (The  12  percent 
standard  proposed  by  petitioners  was  sug- 
gested on  the  basis  of  ExhlKlt  BC-6008  sub- 
mitted by  the  Board's  Bure|iu  of  Economics 
in  Phase  9  of  the  DPFl.  C^r.  741-42)  Peti- 
tioners' witness,  Mr.  Klabziiba,  had  noted, 
both  from  that  exhibit  and  from  evidence 
in  the  record  of  this  case,**  that  higher  dilu- 
tion figures  tended  to  occur  In  the  longer- 
haul  markets,  where  load  fitctors  tended  to 
be  especlaUy  low.  (Tr.  6ai-*4,  720,  789)  Mr. 
Klabzuba  concluded  that  diluted  fares  were 
not  aarvlng  their  purpose  of  filling  otherwise 
empty  seats  In  those  markets  and  that,  in- 
deed, the  carriers  were  obviously  adding  ca- 
pacity to  carry  dUutcd-farei  traffic  He  made 
a  judgment  that  dilution  i|p  to  13  percent 
was  tolerable,  because  load  fetors  in  markets 
where  such  dilution  was  axperienced  were 
generally  not  delinquent,  but  that  dilution 
In  excess  of  13  percent  represented  a  con- 
tributlon  to  the  overcapacity  problem  and 
therefore  an  unreasonable  burden  on  fares. 
{Tt.  641i-664.  739-40)  Had  <lhe  carriers  not 
provldad  excess  capacity  to  transport  dlluted- 
fare  traffic,  the  fares  thait  prevailed  after 
October  1,  1909  could  have  been  lower.:  (Tr. 
737)" 

Instead  of  coming  to  tern  s  with  the  prob- 
lem of  dllutloB  in  this  caa  i,  the  Board  has 
limited  itself  to  quibbling  nrlth  petitioners' 
proposed  standard^a  stanqard  significantly 
more  generous  to  the  cfliriers  than  the 
Board's  own  dilution  policy—  and  excused  the 
carriers  on  the  ground  that  DPFI  policies 
should  not  tM  applied  "retroactively."  The 
Board  argues  that  the  Pba^e  9  exhibit  cited 
by  Mr.  Klabtniba  does  not  |»eclsely  supp<M^ 
his  thesis  that  12  percent  constitutes  "a 
reasonable  line  of  demarcatfon  between  ben- 
efictal  dilution  and  burdetisome  dilution." 
(7»-7-«,  p.  23,  App.  — ;  TB.  661-63)  In  the 
first  {dace,  the  exhibit  eltedfby  Mr.  naabzuba 
does  support  the  point  thgt  dilution  tends 
to  rise  as  length  of  haul  Increases,  reflecting 
an  inverse  reiatlonsblp  to  lAad  factors  .*• 

tn  the  second  ptaoe,  thei »  was  ample  evl- 
ddnee  In  the  reeoM  Of  thit  cote  to  support 
Mr.  Klabsubft'to  thesis  .••  F1  aally,  and  most 
Importantly,  since  dllutloli  1b  a  problem 
which  the  Board  lte«lf  has  imphatlcaUy  rec- 
ognized, it  could  not  llmitj  its  inquiries  in 
this  area  to  ttM  simple  eoneiuslon  Chat  peh* 
tioners'  proposed  12  percait  standard  re» 
fleeted  an  "unsupported  Jiidgraeat."  (73^- 
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39,  p.  23,  App.  — )*>  The  Bcaid  has  failed 
to  Inquize  into  an  area  of  ratemaking  which 
petitioners  specifically  placed  in  issue  and. 
which  the  Board  Itself  has  perceived  as  criti- 
cal. Taxing  petitioners  with  fkifling  to  supply 
an  "evidentiary  basis"  for  th^lr  position  (73- 
7-39,  p.  22.  App.  — )  is  as  n^uch  beside  the 
point  as  noting  that  they  did  not  make 
"studies"  (Tr.  646),  or  tha :  their  witness 
never  held  a  management  pjsltlon  with  an 
airline.  (Tr.  700) « 

The  Board  has  given  tbres  other  reasons 
for  its  lack  of  concern  aboutallutlon  In  this 
case:  (a)  "the  fact  that  some  passengers  may 
have  paid  too  much  because  { others  paid  too 
little  could  not  support  a  finding  of  unjust 
enrichment  to  the  carriers  tfi  make  amends 
or  restitution"  (73-7-39,  p.  21,  App,  — );  (b) 
"It  would  be  plainly  inequitable  for  the  Board 
to  refuse  retroactively  to  recpgnlze  the  dilu- 
tion resulting  from  X3xe  charging  of  discount 
fares  which  had  become  ei^kbedded  in  the 
fare  structure  over  a  period  of  on  any  years 
through  the  filing  of  tariffs  Which  the  Board 
had  allowed  to  become  efiectlve"  (73-7-39, 
p.  34,  Ai:^.  — ) ;  and  (c)  Order  69-9-68  "had 
the  effect  of  decreasing  the  actual  dilution. 
(73-7-39,  p.  24,  App.  — ) 

But  none  o^  these  points 
issue  at  hand  Is  not  whether 
"unjustly  enriched"  but  w: 
In  question  were  "Just  and 
the  fact  that  full-fare  passe: 
upon  to  pay  too  much  In  oi 
dUuted-yleld  passengers  is  vi 
of  that  issue.  Moreover,  the 
"some  passengers  may  have  I  paid  too  much 
because  others  paid  too  llttl^"  is  overly  sim 
pllstlc.  The  ratemaking 
cusslon  here  is  not  that  d 
too  low  in  sonoe  absolute 
carriers  added  excess  cap: 
carry  dUuted-yleld  traffic  at 
margin.  This  invariably  results  In  higher 
costs,  lower  returns,  and,  under  the  Board's 
cost-plus  approcush  to  rateriaklng,  fare  in- 
creases. If  capacity  l^ad,  beefi  controUed  by 
means  of  appropdaie  8tand4rds,  fares  could 
have  been  lower  throughout  {the  system.  And; 
If  reasonable  load  factor  and  dilution  adjustf^ 
ments  are  made  now,  it  may  well  appear  that 
discount-fare  passengers  dldinot,ln  fact  pay. 
"too  Uttie"  during  the  period  In  quest^n. 
The  problem.  In  other  wordk  is  not  merely 
one  of  discrimination,  but 
well.  The  Board  recognized 
72-12-18. 

The  short  answer  to  the 
tlon  with  respect  to  "retri 
that   the  statutory  provlsj 
judicial  review  place  the 
that  fare  Increases  may  ul 
unreasonable.  There  is  no  ' 
a  finding, 

PlnjJly.  It  Is  Irrelevant  whether  or  not  the 
October  1960  fares  may  have  reflected  some 
minor  improvements  on  tho^s  that  prevailed 
previously.  The  fares  in  question  here  are 
the  responsibility  of  the  Bi 
They  assert  that  these  fi 
cUed  with  the  statutory  pro' 
"justness  and  reasonablenei 
previous  fares  were  a  "hi 
(I.D.,  p.  34.  App.  -r).  they 
subsequent  fares  which 
scrutiny  on  their  own.  Moreover,  it  is  espe- 
cially inappropriate  to  point  to  earlier  fares 
for  Justification  when  the  Board  and  carriers 
had  devised  a  ratemaking  system  which 
effectively  precluded  Judicial  review. 

The  Board  has  sought  to  excuse  the  carri- 
ers on  the  basis  of  its  poor  ratemaking  per- 
formance In  the  past  and  the  carriers'  poor 
financial  perfocmance,  i^^^r  ,  the  October 
1969  fares.  tlM*  <■  coj^lt^snir  with,  neither 
the  statute  nopr  tbe  Baud  j»  duties  to  the 
puJiplic.  For  the.  reasons  sec  for^  above,  » 
dJOuUo^  8tand«((d  mua«  be  emiMoiWd  to  4«lete 
fr9m  revenue  need  that  portion  of  the  osfTtr* 
ers'  costs  refieAtlpg  excee«  ctt>sclty  eiiv^*<t 
to  caiirj  (Uluted-yteld  tvaffio    in.the  absepoe 
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much  In  Ordei; 

I 

's  conten- 
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of  contrary  suggestions,  a  12  percent  stand- 
ard appears  reasonable  for  this  pxirpose. 
3.  Overcharges 

Kxhlbtt  MOC-1  (App.  — )  demonstrates 
that  the  use  of  a  64  percent  load  factor 
standard  and  a  12  percent  dilution  standard 
produces  ovwcharges  with  respect  to  the 
tmnkllne  carriers  of  some  $238,61 9, 000.<>  The 
Exhibit  also  shows  that  a  loiul  factor  stand- 
ard of  52.5  percent,  coupled  with  the  12  per- 
cent dilution  standard,  produces  overcharges 
of  some  $87,146,000.  Similar  calculations  em- 
ploying a  66  percent  load  factor  standard 
and  a  12  percent  dilution  standard — the 
standards  which  petitioners  believe  reason- 
able for  purposes  of  this  case — reveal  over- 
charges for  the  tnmkllnes  of  some  $339,756,- 
000. 

The  October  1969  fares  clearly  exceeded 
just  and  reasonable  fares  by  a  very  sub- 
stantial margin.  The  sums  set  forth  above 
are  conservative  because  MOC-1  extends 
only  through  September  30,  1970,  rather  than 
May  6,  1971;  **  because  it  does  not  take  ac- 
count of  the  local  service  carriers  at  all; 
because  it  Includes  a  perhaps  too  generous 
sdjustment  in  favor  of  the  carriers  with  re- 
spect to  Indirect  costs;  **  and  because  It  ac- 
cepts all  other  aspects  of  the  carriers'  costs 
at  face  value,  without  regard  to  reasonable- 
ness. 

The  Board's  approval  of  the  October  1968 
fares.  In  Order  73-7-39,  refiects  acceptance 
of  capacity  standards  approximately  33  per- 
cent less  stringent  than  what  the  Board  has 
declared  In  the  DPPI  to  be  reasonable.^  This 
means  that  the  agency  has  considered  air- 
line fares  some  33  percent  greater  than  Its 
own  definitions  of  adequate  and  efficient 
service  would  have  required,  and  found  than 
"not  unjust  and  unreasonable." 
B.  The  Board  Failed  To  Examine  Other 
Carrier  Costs  for  Reasonableness 

Section  1002(e)  of  the  statute  subjects  aU 
carrier  costs  to  examination  for  reasonable- 
oeas.  It  refen  to  "adeqtiate  and  efficient" 
service,  to  "honest,  economical,  and  effi- 
cient management,"  and  to  the  "lowest  cost" 
as  factors  to  be  considered  by  the  Board  tn 
establishing  rates.  Petitioners'  approach  to 
the  Issue  of  costs  has  been  limited.  They 
have  simply  asked  that  the  reasonableness  of 
all  costs  be  examined,  and  have  suggested  the 
use  of  specific  guidelines  for  load  factors,  di- 
hitlon,  and  Indirect  costs.**  With  respect  to 
indirect  costs,  petitioners  have  proposed 
rscognltion  to  the  extent  of  48.4  percent  of 
direct  costs.  (MOC-T-1,  App.  — ).  This  ratio 
was  derived  from  forecasts  prepared  by  the 
Bureau  of  Bconmnlcs  tat  use  in  the  DPFl. 
(Tr.  714;  Order  71-4-69/60,  p.  80  (April  9, 
1971).)  ^ 

The  Board  notes  that  the  DPFl  ratio  wns 
"only  for  the  purpose  of  forecasting"  and  not 
s  "Board  standard."  (73-7-39,  p.  19,  App.-^) 
It  also  observes  that  indirect  costs  for  the 
year  ending  September  30, 1970  were  47.7  per- 
cent of  direct  costs,  and  that  petitioners' 
proposed  standard  "resiUts  in  higher  unit 
costs  than  those  experienced,  and  the  carriers 
are  not  prejudiced  by  its  tose."  (73-7-39,  pp. 
»-30,  App.  ~) 

The  Board  is.  of  course,  free  to  reject  pe- 
titioners' proposed  standard  as  unreasonable. 
»»•  to  find  that  the  experienced  ratio  of 
<7.7  peroent  represents  reasonableness.  It  Is 
not  free  to  refuse  to  examine  the  question. 
See,  e.g.,  d.C.  Transit  System,  inc..  v. 
WM.A.T.C..  161  UJ3.  App.  D.C.  233,  337,  466 
P*l  394.  408  (1972).  The  use  of  guideline 
standards  is  clearly  one  acceptable  means  of 
dstermining  the  reaaooablenass  of  ooste  and. 
Indeed,  the  Board  has  noted  that  "without 
TOch  yardsticks,  the  Board  would  have  no 
■tendards  of  reasonableness  .  .  .  and  would  in 
effect  be  deprived  of  Its  statutory  authority 
to  establish  fair  and  reaisonabie  future  rates 
•fter  hearing  except  to  tb*  extent  that  It 


VDotnotes  at  end  of  article. 


might  find  projected  expenses  to  be  oc- 
casioned by  dishonest,  uneconomical,  or  In- 
efficient management.  Such  a  construction 
of  section  1003  of  the  act  would  In  our  opin- 
ion nullify  the  Congressional  Intent  that  the 
Board  regulate  rates  and  fares  In  the  public 
interest.    .   .   ."    (71-4-64,   p.   13) 

In  the  preeent  case,  there  Is  no  evidence  of 
such  concern  and  no  effort  to  assess  the 
reasonableness  of  carrier  costs,  direct  or  in- 
direct. While  the  Board  claims  It  has  "exten- 
sively considered"  the  statutory  factors  relat- 
ing to  costs  (73-7-39,  p.  26,  App. ) ,  peti- 
tioners wonder  where.  It  has  not  made  im- 
propriate findings  either  in  Order  69-9-68, 
where  the  statutory  criteria  received  only 
fleeting  mention,  ot  in  Order  73-7-39."  In 
fact,  the  agency  has  seen  its  task  as  one  of 
merely  dl^atchlng  the  specific  points  which 
petitioners  have  advanced. 

In  the  recent  case  of  Democratic  Central 
Committee  of  the  District  of  COlumlHa  v. 
WM.A.T.C.,  No.  34,398,  Jime  28,  1973,  this 
Court  considered  a  similar  situation.  Peti- 
tioners there  maintained  that  the  agency  had 
failed  to  consider  the  efficiency  of  the  oax- 
rler's  management,  one  of  the  ratemaking 
factors  specified  by  the  governing  statute,  as 
It  is  by  secUon  1002(e)  of  the  Federal  Avia- 
tion Act.  The  agency  and  carrier  responded 
that  the  petitioners  had  not  pleiced  that  par- 
ticular factor  in  issue.  This  Court  held  that 
the  agency  had  erred  In  refusing  to  consider 
management's  efficiency  simply  because  "the 
formal  parties  had  not  produced  evidence  of 
bad  management."  (slip  opin.,  p.  38)  The 
Court  explained: 

(T]he  failure  of  the  staff  and  the  protest- 
ants  to  produce  evidence  of  mismanagement 
certainly  does  not  support  an  assumption 
that  (the  carrier  1  was  efficiently  managed, 
and  that  was  too  vital  a  matter  to  be  simply 
assimied  away.  The  [statute)  placed  on  obli- 
gation upon  the  [agency]  to  develop  the 
record  on  Inywrtant  matters  when  it  was  im- 
satisfled  with  the  record  produced  by  the 
parties.  The  [agency).  Uke  other  agencies 
charged  with  the  protection  of  the  public  In- 
terest, was  not  created  simply  to  "provide  a 
forum  for  the"  proceeding.  The  (agency) 
was  not  at  llt>erty  to  alt  back  and  place  "the 
responsibility  for  initiating  or  carrying 
through  essential  Inquiries"  on  "private  par- 
ties; "  Instead,  it  had  "an  affirmative  duty  to 
assist  the  development  of  a  meaningful  re- 
cord." [sUp  opin.,  p.  36;  citations  omitted.) 

The  Cotirt  went  on:  "If  the  (agency j  re- 
fused to  perform  its  statutory  duty  to  make 
an  inquiry  [into  the  carrier's  efficiency),  thMi 
[the  carrier]  had  ne  incentive  to  discover 
and  utilize  cost-saving  devices.  The  alterna- 
tive to  an  inquiry  into  efficiency,  then,  was  to 
turn  [the  carrier)  into  a  hlgh-oost  plxis  profit 
company  and  that  plainly  was  not  in  the 
public  Interest."  (slip  opin..  pp.  3ft-40;  cita- 
tions omitted.) 

As  In  the  Demoemtic  Central  Committee 
case,  the  Board  here  has  made  no  inquiry 
"Into  methods,  other  than  a  fare  Increase" 
for  Improving  the  carriers'  earnings,  (slip 
opin..  p.  40)  In  these  circumstances,  the 
Board's  conclusion  that  the  fares  in  question 
were  not  unjust  and  unrea^n*hle  'i>v^^^^rf 
not  be  permitted  to  st&nd. 
C.  The  Board  Erroneously  Befused  To  Oon-v 
elder  the  Discriminatory  Aspects  of  the 
Fares  in  Question 

Section  103(c)  forbids  "unjust  discrimina- 
tions" and  "luidue  preferences  or  a/lym- 
tages."  The  October  1960  fares  are  unaccept- 
able under  this  provision  because  they  un- 
justly discriminated  against:  (a)  long-haul 
passengers,  who  were  charge<J  fares  far  in 
excess  of  the  costs  of  the  service  provided 
them;  **  (b)  pessengers  traveling  between 
unoongested  airports,  who  were  ctUgged  ac- 
oordtng  to  a  mileage  formula  whSB  the  miles 
they  traveled  required  mucb  laas  time  *i»d 
therefore  cost  far  less  than  oampu«Me  miles 
traveled  between  eongBstod  alrporu;  <• 
(c)    fuU-fare    passengers,   who   wew   oeuied 


upon  to  subsidize  very  substantial  discount- 
fare  traffic;  *°  and  (d)  passengers  traveling  in 
markets  where  one-carrier  service  was  not 
available  and  no  through  fare  for  connecting 
service  was  published;  these  passengers  were 
required  to  pay  a  combination  of  two  or  more 
fares,  each  of  which  reflected  the  fixed  ter- 
minal charge  established  by  Order  69-9-68.*> 

Bather  than  re^>ondlng  to  petitioners' 
contention  that  the  fares  In  question  were 
unjustly  discriminatory,  the  Board  has  taken 
the  position  that  "fare  structtire  Is  not  a 
proper  Issue  In  this  proceeding."   (73-7-39. 

p.  28,  App. )  Arguing  that  the  "rations! 

consequence"  of  petitioners'  argument  Is  that 
some  passengers  paid  unreasonably  low  fares, 
the  Board  concludes  that  "the  carriers  were 
obviously  not  Justly  enriched,  and  it  would 
be  Inequitable  to  compel  them  to  make  res- 
titution  to   all    fare    payers."   73-7-39,    pp. 

29-30,  App.  )   The  Board  also  contends 

that  "Order  69-9-88  resulted  In  a  fare  struc- 
ture superior  to  the  pre-existing  structure. 
.  .  ."    (73-7-89,  p.  30,  App.  ) 

But  again,  the  fares  In  question  cannot 
be  considered  "just  and  reasonable"  if  they 
contained  unjustly  discriminatory  feat\ires — 
ana  the  issue  here  is  "Justness  and  reason- 
ableness," not  "tinjust  enrichment. "  Even  if 
tt  were  correct  that  "some  passengers  paid 
unreasonably  high,  and  some  paid  unreason- 
ably low.  faces,""  this  Is  generally  the  case 
where  discrimination  is  involved.  The  Board's 
argument  is  really  that  dlscrl  ml  nation  has 
nothing  to  do  with  "justness  and  reasonable- 
ness," and  that  Is  not  what  the  statute  says." 

Finally,  even  if  Order  69-&-6S  did  Improve 
to  some  extent  upon  the  prior  fare  struc- 
t\ire — a  point  which  petitioners  were  denied 
a  full  opportunity  to  examine  " — this  hardly 
proves  that  the  October  1969  fares  were  not 
unjust  and  unreasonable.  It  merely  Indicates, 
at  the  very  most,  that  those  fares  were  less 
unjustly  discriminatory  than  prior  fares.  This 
is  not  enough  to  satisfy  the  Federal  Aviation 
Act. 

IV.  TMs  court  should  order  appropriate 
relief  for  the  travelirig  public 

A.  The  Court  Has  the  Power  To  Award  Relief 

There  has  been  some  dispute  as  to  whether 
the  Board  has  the  power  to  grant  the  relief 
requested  by  petitioners.  The  carriers  and 
Board  have  pointed  to  T.IMS..  Inc.  v.  United 
States.  359  U.S.  464  (1959).  for  the  prc^Kisi- 
tlon  that  the  Board  may  not  order  repara- 
tions. Petitioners  have  maintained,  however. 
that  restitution  or  a  similar  remedy  for 
agency-made  rates  successfully  challenged 
on  direct  review  is  entirely  different  from 
reparations  which  are  ordered  for  carrier- 
made  rates  challenged  collaterally,  after  be- 
coming final.  Petitioners  have  relied  on  Unit- 
ed Gas  Improvement  Co.  v.  Caliery  Proper- 
ties, Inc..  382  U.S.  223  (1965)  and  the  rule 
therein  recognized  that  "an  agency,  like  a 
court,  can  undo  what  is  wrongfully  doiK  by 
virtue  of  its  order."  382  UJS.  at  228. 

The  Board  did  not  address  this  issue  la 
Order  73-7-39,  and  the  issue  has  now  been 
superseded  by  events.  The  fares  under  in- 
vestigation have  been  replaced  by  new  fares« 
and  the  Board  has  ref\ised  to  order  appro- 
priate relief.  The  question  now  is  whether 
this  Court  can  award  the  requested  relief 
lt«elf. 

CoZIery  makes  clear  ttiat  the  absence  of 
a  reparations  remedy  in  the  governing  stat- 
ute Is  not  dlspoeitlTe  of  this  question.  The 
Supreme  Court  clearly  dUtinguiabes  between 
"reparation  orders"  and  relitf  ««th  respect 
to  an  "order,  which  has  never  beconte  final, 
[and  which)  has  been  overtimed  by  a  re- 
viewing court."  As  the  CoUery  Court  observed. 
"Judicial  review  at  times  results  In  the  re- 
turn of  benefits  received  under  the  upset 
administrative  order."  383  TT^.  at  229. 

If  Caliery  were  not  enough  to  establish  the 
Court's  power  to  award  appropriate  relief 
here,  the  decisloDs  la  WilUarru  v.  WJiA.T.C. 
184  U3.  App.  DgC.  321.  4U  F.  ad  933  (1868). 
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&Qd  Democratic  Central  Committee  of  the 
District  of  Columbia  v.  W.MA.T.C.  No.  21.- 
866,  June  28.  1972  (slip  opln.,  pp.  76-82)  per- 
mit no  doubts.**  In  WUliama,  the  Court  choee 
to  exercise  such  power,  rather  than  remand- 
Itxg  to  the  administrative  agency,  because  the 
agency  lacked  "continuing  power  ...  to  deal 
with  the  subject  matter  of  the  proceeding." 
134  U.S.  App.  D.C.  at  339,  416  F.ad  at  940. 
The  same  Is  true  here.  The  fares  In  question 
were  replaced  In  May  1971,  and  a  remand  to 
the  Board  for  further  consideration  would 
therefore  be  inappropriate.  The  Court  has 
ample  power  under  Callery,  WiUiama.  and 
Democratic  Central  Committee  to  fashion  re- 
Uef  itself. 

B.  B«ai«f  Should  Be  Awarded  In  the  Form 
Kstabltohed  by  This  Court's  DecUkm  In 
Bebthick  T.  Public  UtHttie*  Commission. 
116  VS.  App.  dlc.  aie.  ais  r.  2d  i87 

<18«3). 

Petltlonera  believe  tb«  most  appropriate 
relief  In  this  case  wovUd  be  either  restitution 
to  members  of  the  public  who  were  called 
upon  to  pay  the  Illegal  October  1960  fares  or 
the  establishment  of  a  fund  or  reserve 
against  which  future  fare  Increases  can  be 
charged.  Unfortunately,  the  carriers  have 
destroyed  their  records  for  the  period  In 
question  and  have  thereby  made  restitution 
a  difficult  matter.  Moreover,  it  appear*  likely 
that  many  passengers  who  traveled  by  air 
more  than  three  years  ago  have  not  retained 
the  necessary  records  to  establish  their  en- 
titlement to  restitution  now.  Accordingly,  in 
view  of  the  time  that  has  elapsed  since  Moaa 
I,  petitioners  suggest  that  establishment  of 
a  passengers'  fund  or  reserve  would  not  be 
the  preferred  form  of  relief  for  the  traveling 
public.  ThU  Court  ordered  establishment  of 
a  similar  fund  or  reserve  In  Bebchick  v.  Pub- 
lic UttUtieM  CommitaUm.  115  U.S.  App.  D.C 
216.  3ia  F.2d  187  (1903).  The  poMlbllHy  of 
this  type  (a  relief  was  suggested  by  the 
Court's  Order  of  January  9.  1970,  in  Moaa  I. 

The  Court  has  recogniaed  that  such  a  ftmd 
or  reserve  ncoessarUy  benefits  a  class  that  Is 
not  precisely  idenUcal  to  the  class  that  was 
Injured  by  the  Illegal  fares,  "since  some 
riders  would  cease  to  use  the  transit,  and 
new  riders  would  replace  them."  Bangor  <ft 
Arooatock  RJt.  Co.  v.  Brotherhood  of  Loco- 
motive Firemen  and  Engineera.  143  U.S.  App. 
D.C.  90.  99,  442  F.  2d  812.  821  (1971).  But  In 
Bebchick,  "In  the  context  of  avoiding  carrier 
retantlon  of  fares  unlawfully  charged  and 
cotnpensattng  those  victimized  by  the  un- 
lawful action  there  was  sufficient  relatlon- 
ihtp  and  overlap  of  classes  to  permit  a  judg- 
ment that  the  compensation  Inure  In  sub- 
stantial measure  to  the  class  of  those  who 
had  Bullered  harm."  143  VS.  App.  DC.  at  99, 
442  F.  2d  at  821  The  same  point  applies  here. 
As  In  Bebchick^  there  appears  to  be  a  "suffi- 
cient relationship  and  overlap  of  classes"  to 
permit  the  conclusion  that  the  public  travel- 
ing by  air  In  the  future  will  be  substantially 
the  same  as  the  public  that  was  injured  by 
the  October  1969  fares.  Nor>e  of  the  carriers 
has  raised  serious  objections  on  this  point. 
aar  with  respect  to  the  feasibility  of  estab- 
llAtng  a  Bel>chick  fund  or  reserve  In  this 
case.  Accordingly.  thU  form  of  relief  api>ears 
moM  suitable." 

C.  The  Extent  of  Relief  Should  Be  Oovemed 

by  Ii0gal  and  Equitable  Principle* 
1.  Overcharges 
Tha  Or.tobsr  IMO  fares  produoad  addlUoaal 
raveaues  Ux  the  carriers,  beyond  what  the 
prior  (ares  would  have  produced,  to  the  ex- 
tant at  9M&M13J0O0  for  the  parlod  from  Oc- 
Utm  I.  1MB  through  Scptamber  30,  1970." 
PstlttaQsra'  Exhibit  MOC-1  (App.  ),  re- 
llactlng  reasonable  guidelines  for  capacity 
and  indlrept  ooata.  demonstrated  that  reve- 
&UM  were  at  least  taM,619.000  in  excess  of 
what  Juat  and  reasonable  fares  would  have 
produced.*'  Both  of  thcae  figures  substan- 
tlally  undersute  the  extent  of  the  injury  to 
the  public  caiHwl  bjr  the  fares  in  queatloa." 


Under  the  authorities  «r«ady  set  forth  In 
prior  sections  of  this  t«lef,  the  public  is 
legally  and  equitably  entitled  to  restitution 
In  the  fiUl  amount  of  the  overcharges  pro- 
duced by  the  October  19691  fares.  Accordingly, 
petitioners  believe  that  relief  to  the  extent 
of  at  least  «238,519.000  id  warranted  by  the 
precedents.  | 

2.  The  carriers'  operating  profits 

The  Board  has  noted  ttuit  U  the  carriers 
were  required  to  refund  Overcharges  in  this 
oase,  "this  would  more  than  wipe  out  the 
$123  million  In  net  operating  profit  for  the 
trunks  and  local  servlc*  carriers  for  the 
relevant  period."  (7»-7-a9,  p.  9,  App.  — ) 
In  other  words,  while  thej  carriers  may  have 
sqiiandered  more  than  half  of  the  additional 
revenues  produced  by  tha  fares  In  question, 
they  have  not  reaped  unccnscionabl*  profits. 
While  petitioners  believe  that  the  carriers' 
poor  flnanoliil  performance  does  not  substan- 
tially aSect  either  the  equities  of  the  matter 
or  the  Issue  of  Justness  sad  reasonableness. 
It  may  not  be  Impcopei  to  consider  that 
performance  in  deto'nUnlag  the  appropriate 
disposition  of  this  case."" 

However,  given  the  very  strong  case  for 
relief  to  the  public,  dentU  of  all  monetary 
relief — the  result  reached  in  Order  73-7-39 — 
la  clearly  wrong.  This  result  has  the  effect 
of  condoning  a  blatant  violation  of  the  Fed- 
eral Aviation  Act  simply  Itecause  the  carriers 
did  not  earn  the  rate  of  retxim  which  the 
Board  considers  appropriate.  Since  the  Board 
has  established  that  ratei  at  12  percent  for 
the  trunkllne  carriers  an^  12.36  percent  for 
the  local  service  carrleri.*^  and  since  cost 
competition  has  effectlvsly  prevented  such 
earalugs  for  the  past  twenty  years,"  the 
Board's  approach  in  thlsl  case  would  effec- 
tively preclude  relief  to  the  public  no  matter 
how  fares  want  eatablished  or  bow  imrnaorni 
ahle  they  were.  This  seema  neither  fair  to 
the  public  nor  falthfxtl  td  the  statute. 

Petitloivers  suggest,  therefore,  that  It  may 
be  ^>proprlate  to  limit  the  extent  of  relief 
in  thlia  case  to  the  carriers'  operating  prof- 
Its— ♦ia».4l7.000."  WhUe  the  equities  may 
not  auj^port  placing  ths  carriers  In  a  loss 
poaltloa  for  the  period  In  question,  petl- 
ttODM*  strongly  support  the  Board's  ocm- 
olualOQ  that  "there  is  n9  reason  why  pas- 
sengers rather  than  sharsAtoUlers  should  pay 
for  axosM  cap«jlty"  thiMigh  fares  whioh 
were  illegal  and  unreason;  bble  In  every  sense, 
71-4-64,  p.  40. 

If  this  Court  should  Conclude,  however, 
that  requlrlztg  the  carrle*  to  disgorge  their 
entire  profits  Is  still  too  harsh  a  result,  then 
petitlonars  propose,  at  tliB  least,  that  reUef 
be  granted  to  an  extant  1  bat  Is  sufficient  to 
provide  a  disincentive  a(  alnst  Illegal  rate- 
making  in  the  future.  Tl  le  minimum  relief 
appropriate  for  thee*  pur]  oees  wiould  be  that 
portion  of  the  carriers'  nit  operating  profits 
which  is  aUooable  on  a  piio  rata  basis  to  the 
October  1909  fares,  plus  t^e  costs  that  petl- 
tk>nan  have  incurred  l4  prosecuting  this 
case,  including  reason  shle  witness'  and 
attorneys'  fees.  The  ratlojof  carrier  revenue 
ettrlbutable  to  the  Octobstr  1999  fare  Increase 
(•160.918,000)  to  total  purler  revenue  for 
the  year  ending  September  80,  1970 
(•5,863,911,000)  U  4.8  pe|tMnt.  If  this  per- 
centage figure  Is  applied  to  the  carriers'  net 
operating  profit  of  •123,«17,000,  the  result 
Is  ••MS.'TflS.  Although  U4a  figvre  U  fw  lees 
than  the  harm  a^ttiaUy  caused  the  public 
by  the  October  I960  fans.  In  petitioners'  view 
It  repieeents  the  bare  n^lnlmum  relief  re- 
quired in  the  circumstances  of  this  oase. 

In  asy  event,  the  relief  ordered  should  be 
apporUor^  among  tbe  (carriers  on  what- 
ever reeinpsbie  basis  tbe  Board  determines 
to  be  proper.  The  case  should  be  r«maaded 
to  the  agency  for  the  purfose  of  making  this 
determination  and  in  or4sr  to  ascertain,  as 
in  Bebchick.  whether  a  ftmd  or  a  reserve  U 
preferable.  ; 
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For   the   reasons   set   fo^h   above.   Board 
Order  73-7-39  should  be  fotind  erroneous  a.nij 
relief  as  described  should  be  ordered  for  ths 
benefit  of  the  traveling  public. 
Respectfully  submitted, 

H.    DAVID    ROSKIfBLOX 

Sfthitfcma  O.  Ross 
Of  Counsel: 

ROMALD  B.  LXWB 

Dated :   December  26,  II  73. 
rooTirons 

•This  case  was  prevloual  f  before  the  Court 
in   Docket   No.   23,627.   anp   a    decision   was 
rendered.  Moaa,  et  al.  v. 
Board,  139  UJ3.  App.  D.C. 
(July  9.  1970). 

'  The  Act  will  herelna  (ter  be  cited  by 
section  number  only,  witliout  parallel  cita- 
tion to  the  United  States  <  ;ode.  Sections  102. 
1002(d),  and  1002(e).  thi  critical  sections 
in  this  case,  are  reproduied  in  Addendum 
A  attached  to  this  brief. 

-  Setting  rates  with  reference  to  the  rea- 
sonable costs  of  efficient  service,  rather  than 
experienced  costs  regardless  of  reasonable- 
ness, discourages  unreasonable  costs  by  deny- 
ing rate  increases  to  cover)  them. 

'See  Order  70-2-121  (February  26,  1970). 
and  Order  70-11-91    (November  19,  1970). 

♦The    October    1969    fi 
essentially  unchanged 
when  the  Board  permit' 
"round  \4>"  to  the  next 
fares  which,  by  the  foi 
Order  69-9-68.  did  not  pi 
lar  fare.  The  "round-up" 
Board  envisioned  as  a  $60  million  additions 
fare  Increase  for  the  carriers,   was  accom 
pllsbed  by  em  agency  pre^  release,  wlthou 
giving  the  public  an  opportunity  to  voice 
its  views  or  lodge  objection^.  It  was  the  Octo- 


s  had  remained 
U  June  19,  1970. 

the  carriers  to 
Ighest  dollar  all 
announced  in 
uce  an  even  dol- 

Ision,  which  tht 


by  the  "round 
on  July  9, 1970. 


thee  Intervening 
class  and  dls- 


ber  1969  fares,  as  Incre 
up"  decision,  which  preva 

•  See  note  4,  aupru. 

•  Orders  71-4-68/60  fo 
upward  adjustments  in 
count  fares  represented  a  fsxe  increase  of 
approximately  3  percent  civer  the  fares  pre- 
vaUing  as  of  July  9,  1970. 

^  Subsequently,  the  tenq^tlve  decision  an- 
nounced In  Order  7l-4-6f  was  made  final, 
with  slight  modifications,  by  Order  72-8-60, 
dated  August  10,  1972.         j 

■Tbe  July  30  order  noled  that  "there  tt 
pending  before  the  Board  a  complaint  filed  by 
these  petitioners  requeetiiig  the  Board  to  m- 
stltute  an  adjudicatory  j^oceedlng  for  the 
purpoee  of  determining  appropriate  relief 
for  rat*  overchargea  exaolBd  during  the  pe* 
rlod  extending  from  Octotaisr  1,  1969  thru  the 
date  on  which  lawful  domestic  fares  are  r*> 
eetabllahed."  The  October  p  order  noted  that 
"the  Board  hae  aaeured  tl|l8  court  that  it  la 
proceeding  expeditiously  to  conclude  the 
Domestlo  Passenger  Pare  Investigation  and 
to  determine  the  Issues  raised  in  petltlonefe* 
supplemental  complaint.  .  .  ." 

•  This  order  U  dted  hereinafter  by  nundJar 
only,  with  a  page  number. 

">  The  Judicial  Panel  on  Multldistrlot  Utl< 
gatlon  consolidated  these  various  actions  for 
pretrial  proceedings  in  the  United  States  Dis- 
trict Court  for  the  Norths^n  Dletrict  of  HU- 
nola.  In  re  Air  Pare  Litigation,  322  F.  Sufp» 
1018  (1871).  Subaequentllr,  aU  prooeedlnfi 
were  stayed  pending  the  <nitoome  of  the  re- 
lief proceeding  held  by  tl^  Board.  Weidber§ 
V.  American  Atrlinea.  386  f .  Supp.  407  (MJ>. 
lU..  l»Ta) .  Petlttonere  are  i 
daee  aotlone. 

u  la  early  August  1071. 
that  in  July  the  Board 
vate  meet  Inge  with  two 
ot*tteK»  such  e«  exoeae  < 
and  fare  aditutments.  Pet 
to  Board  Chainoaa  Seoor 
gust  6,  1971.  expressing  sv 
and  poelng  specific  quest! 
meetlnga,   On   October   21, 


;  pertlee  to  thae* 


tUttonere  la 

conducted  prl- 

^llnee  dealing  with 

Dlty,  load  faeton, 

jtlooer  Moe*  urate 

Browne  on  Au« 

j>rlae  at  this  na«e 

one  regarding  tbe 

1971.  Ctaalrmaa 
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Browne  raapoaded  that  prtvat»meetliige  1mA 


Indeed  been  held,  without  public  notice,  and 
ttiat  they  had  dealt  In  part  within  "certain 
general  topics  of  significance  in  reguletlaii  of 
the  airlines."  Chairman  Browne  claimed  that 
JToM  I  did  not  hold  that  such  meetings  were 
Qlegal  or  Improper;  that  since  the  DPPI  was 
andsr  way,  It  made  no  dlfferwuse  If  the  Board 
met  with  carrier  representatives  In  private 
sessions;  and  that  the  meetings  In  question 
were  necessary  to  enable  the  Board  to  under- 
stuid  and  appraise  the  Indtistry. 

»  Cost  and  revenue-hour  data  was  needed 
by  petitioners  to  calculate  precisely  the  ex- 
tent of  excessive  carrier  costs,  particularly 
overcapacity,  during  the  period  under  In- 
vestigation. (Tf.  947-48,  709-11)  Information 
with  reQ>ect  to  representative  city  palre 
was  needed  to  Inveatlgate  tbe  discriminatory 
features  of  the  fare  structtire.  And  the  lack 
of  information  on  ex  parte  contacts  pre- 
vented petitioners  from  probing  the  clr- 
oumstances  under  w^ilch  the  October  1999 
fhree  were  established  and  tbe  circumstances 
under  which  the  relief  proceeding  was  In- 
stituted and  limited  by  the  Board. 

>*Tr.  791-94.  See  also  Bureau  Response  to 
IfbCtce  of  Prehearing  Conference,  Request  of 
IMal  Examiner  for  Statement  of  Position, 
Julys.  1971. 

>* Tt.  MM:  "Th*  Bureau  wears  many  hats  In 
these  proceedings.  One,  we  are  Interested  In 
seeing  that  the  Examiner  and  the  Board  have 
a  complete  record  so  they  will  have  a  suf- 
ficient amount  of  facts  to  make  their  de- 
cision. Secondly,  we  represent  the  public  In 
ttie  sense  that  we  are  attempting  to  \oclk.  out 
for  the  public's  interest  In  that  they  get 
the  lowest  fares  poealble.  At  the  same  time 
we  are  looking  out  for  the  Interests  of  the 
carriers,  to  see  that  they  get  what  they  are 
«ntltled  to  In  the  form  of  a  return  on  Invest- 
ment." (Testimony  of  Bureau  Witness  Ed- 
ward A.  McKay.) 

*  The  decision  la  dted  hereinafter  as  "XH." 
with  a  page  number. 

»The  Examiner  concluded  that  the  fares 
were  not  unjustly  discriminatory  because 
they  were  leaa  discriminatory  than  the 
"liodgepodge"  that  prevailed  prior  to  Octo- 
ber 1,  1999  (IJ3..  p.  84,  App. ) ;  and  that 

petitioners  bad  been  given  a  "full  and  fatr 
hearing."  since  "no  evidence  which  was  rele- 
vant to  the  issues  was  ruled  out."  (IJ>.,  pp. 
15-17.  App. ) 

''Petitioners  also  questioned  the  Ezamln- 
•r^  assertion  that  the  r*llef  proceeding  had 
been  -fuU  and  fair,"  In  light  of  the  denial  of 
requested  Information  and  the  refusal  to 
provide  them  with  assistance  for  the  preeen- 
tatlon  of  their  case. 

>»  The  order  will  be  cited  hereinafter  by  Ita 
number,  with  a  page  number, 

*An  Appendix  to  Order  73-7-39  (App.  — ) 
deals  with  petitioners'  contention  that  the 
rollaf  proceeding  was  unfair.  The  Appendix 
does  not,  however,  discuss  the  denial  of  the 
asaistaace  requested  by  petitioners.  Insofar  as 
It  addieaaee  the  dental  of  requested  informa- 
ttcn.  it  allegee  that  some  of  the  requested  In- 
formation was  available  elsewhere,  that  some 
was  proffered  by  a  few  of  the  carriers  deeplte 
the  Examiner's  denials,  and  that  some  dM  not 
fit  within  the  Board's  limited  concept  of  the 
relief  proceeding.  The  other  pohits  treated 
la  the  Appendix  deal  with  matters  raised  be- 
tow  and  whleh,  la  order  to  avoid  a  multl- 
pUctty  of  taBuee,  petitioners  do  not  aaeert  on 
tills  appeal. 

*  The  Board  has  not  aeen  fit  to  discontinue 
Ita  practice  of  holding  regfular  private  meet- 
ings with  the  regulated  Industry  to  diaouas 
nattere  relating  to  ratemaklng.  In  reapeaae 
to  petitioner  Moea'a  letter  of  August  8.  19T1 
to  Chairman  Browne,  see  note  11.  aupra,  the 
Otuihman  replied  that  private  meetings  be- 
tween the  Board  M  a  whole  «nd  cerrler  repre- 
aantattvee  had  been  held,  without  public 
notice,  on  at  least  40  occasions  between  O9- 
teber  1,  1999  and  June  17,  1971.  In  reaponae 
to  a  farther  letter  from  petitioner  Moas  on 
""  10,  1071.  aeeklng  lafon^MUw  op 


meetings  of  Individual  Board  members  and 
Board  staff  with  carrier  agenta  and  em- 
ployees. Acting  Chairman  Whitney  Oillllaad 
replied  on  January  37,  1073  that  there  were 
too  many  sudi  meetings  to  describe.  Hla 
letter  stated  that  "perhape  more  than  3,000 
meetlnga  may  be  covered  by  your  request." 

■>In  fact,  the  revenue  Impact  of  the  Il- 
legal October  -1968  fares  was  considerably 
greater  than  the  amoimt  stated  In  text  be- 
cause Bureau  Bxhlbtt  BB-41   (App.  ), 

from  which  ^e  amount  In  text  Is  drawn, 
extends  only  through  September  30,  1970— 
f\illy  seven  months  less  than  the  time  om 
which  those  fares  prevailed.  See  pages  5-8. 
supra. 

■Like  petitioners,  ttUMewett  finds  Alott- 
ette  a  helpful  "analogy."  4S8  FJd  at  224. 

"Contrary  to  suggestions  by  Examiner 
Newmann.  the  defect  In  the  rates  Involved 
In  AUmette  was  not  that  they  were  higher 
than  the  I.C.C.  had  found  the  carrier  en- 
titled to,  but  that  they  bad  been  filed  on  too 
short  notice  and  thus  not  In  a  "manner  al- 
lowed by  law."  The  I.C.C.  like  the  Board  In 
the  present  case.  ^)eclflcaUy  found  In  AUm- 
ette that  the  rates  In  question  were  not  un- 
reasonably high.  253  F.2d  at  464  &  n.  4,  466  A 
n.  6. 

*  See  7S-7-39,  i^>paxdlx.  pp.  3-4,  App. . 

■  Means  by  which  carrier  earnings  may  be 

taken  Into  account  In  the  ultimate  dt^Mel- 
tlon  of  this  case,  should  the  Court  brieve 
this  proper,  are  suggested  In  part  rv  C  of 
thla  brief,  pages  63-96.  infra. 

*  See  eV;  Order  71-3-100:  "the  measure  of 
overcharges,  tf  any,  constitutes  those  sums 
In  excess  of  just  and  reasonable  fares  as  de- 
termined by  the  atandaida  at  the  Federal 
Aviation  Act "  (p.  9) 

"The  Board  is  obviously  employing  the 
term  "unjust  enrichment"  to  mean  excessive 
net  profits,  not  exceeslve  gross  revenues.  If 
the  term  were  employed  in  the  latter  sense, 
it  might  be  the  antithesis  of  "Justuses  and 
reasonableness." 

a  Compare  Moss  J:  **there  Is  more  to  rate- 
making  than  providing  carriers  with  suffi- 
cient revenue  to  meet  their  obligations  to 
their  creditors  and  to  their  stockholders." 
139  UJS.  App.  D.C.  at  160,  430  F.3d  at  901. 

•This  Order,  dated  April  9.  1971.  was  tbe 
Board's  final  decision  in  Phase  CB  of  the 
DPrt,  dealing  with  load  factors.  It  will  be 
cited  hereinafter  by  ntimber  only,  wNh  a 
page  aumbw. 

"  The  Board  has  called  it  "more  than  mere 
chance  that  the  deterioration  of  traffic 
growth  over  the  {period  from  1969  to  1972) 
.  .  .  has  coextended  with  a  number  of  sig- 
nificant Increases  in  the  level  of  normal  and 
promotional  fares. "  C^der  73-»-60,  p.  38  (Au- 
gust 10. 1972). 

°  Exhibit  BE-10  (App.  — ) .  Order  7l-4-*4 
indicates  that  the  trxmk  carrier  load  factor 
for  this  period  was  48  percent,  tp-  16) 

»  Order  72-6-50,  dated  August  10.  1978.  was 
the  Board's  final  declalon  In  Pha»e  7  of  the 
DPFl,  dealUtg  vrtth  fare  level.  It  will  be  cited 
hereinafter  by  number  only,  with  a  page 
number. 

*»  Either  atandaid  would  revaal  aubetantlal 
revenues  m  excees  of  reasonable  need,  as  long 
as  a  reaaonable  standard  governing  "Mllu- 
tlon"  is  also  employed  See  MOC-1.  App.  — , 
and  pages  42-44  and  63-63,  infra. 

''WhUe  there  are  ott^K  kinds  of  dUutioa, 
the  term  is  used  In  thlg  qm*  to  refer  only  to 
diluted  ylelde  produced  X>9  dlaoouat  aod  pro- 
motional  fares.    (Tr.   741-42,  881-06.) 

*  Thla  order  embodied  the  Board'a  deolaton 
In  Phase  5  of  the  DPri.  dhaaUag  with  discount 
fares.  It  will  be  cited  hereinafter  by  number 
only,  with  a  p«^  nvunber. 

"See  Tr.  80.  103.  138.  143-45.  346,  3187,  200. 
302-03,  311.  S31-a3.  371-78.  446-66.  467.  463- 
64,608.511. 

*■  Slnoa  fares  are  uot  generally  made  on  a 
market-by-market  basis  but,  as  in  thla  oaae, 
by  use  of  a  nationwide  formula  the  high 
ooats  of  exoeaslve  capacity  in  the  long  havJe 


la  paaaed  on  to  all  uaers  of  air  travel,  through- 
out the  ayvtem. 

>■  While  the  exhibit  wee  "a  forecast  at  fu- 
ture dilution  reflecting  the  changes  which 
had  taken  pla«e  in  the  discount  fare  struc- 
ture aothorlzed  in  Phase  T'  (73-7-39.  p.  23. 
App.  )  It  waa  obviously  baaed  on  peat  ex- 
perlence  and.  If  anything,  reflected  a  oon- 
servsUve  demonatratkm  at  the  trend  that  Mr. 
KlabBuba  deacrlhed,  atnee  Phaae  7  reenlted  In 
a  raising  at  discount  fares. 

■*  See  note  36,  svpra. 

•  la  other  contexts  the  Board  has  defended 
Ita  own  suggeeted  standards  as  "neeeasarlly 
based  on  judgment.  However,  we  miwt  begin 
at  some  point.  .  .  .-  (71-4-64.  p.  37) 

''It  wlU  be  recalled  that  the  Board  refused 
to  provide  petltlonera  wlt2i  MaManre  for  the 
presentation  at  their  case.  See  page  12,  anpra, 

<'MOC-l  employed  the  54  percent  Indus- 
trywide load  factor  standard  set  in  Order 
71-4-64  rather  than  the  56  percent  trunk- 
line  standard. 

<*  See  pages  5-0,  an-pra. 

«•  See  page  54.  infra. 

*The  comparison  Is  between  the  DPPI  re- 
quirements of  a  55  pac«nt  load  factor  stand- 
ard and  a  zero  dilution  standard,  on  the  one 
hand,  and  the  tronklines'  experience  during 
the  year  ending  Sepitem.ber  30,  1970 — 4B.9 
percent  load  factors  and  ^proxmately  16 
percent  dilution. 

*■  Direct  costs  sre  all  operating  costs  di- 
rectly associated  with  the  expense  of  flight. 
Indirect  costs  refer  to  other  expenses.  In- 
cluding cabin  service. 

•rsectlcxi  I003(ey(l)  requHea  the  Board  to 
ootLBlder  "the  effect  of  .  .  .  rates  upon  the 
movement  of  traffic."  Itie  Board's  entire  dis- 
cussion of  this  factor  In  Order  73-7-39  was 
aBf<^ow8: 

[I]n  Phase  7  (Fare  Level),  the  Board  de- 
terxzitned  ttiat  the  Impact  m  traffic  of  acroea- 
the-board  Increases  In  fare  level  should  be 
measured  by  a  coefficient  of  -.7.  There  Is  no 
basis  to  sttimme  that  elasticity  during  the 
pest  recent  period  is  other  than  that  found 
in  Phase  7.  and  that  the  fare  increasee  had 
a  depressant  effect  on  traffic  of  approximate- 
ly, -.7.  Neverthelees,  as  we  have  shown,  the 
fare  Increase  was  required  to  provide  needed 
additional  revenues  to  the  carriers. "  (pp.  36- 
27;  citation  oinltt«d;  App.  — ) . 
Apart  from  an  emphasis  on  carrier  needs. 
this  discussion  is  incomprehensible.  Surely 
It  does  not  satisfy  the  statute. 

•*The  Board  described  these  fares  tn  Or- 
der 99-9-68  as  having  been  "for  sotae 
time  .  .  .  considerably  In  exceea  of  coeti . . ." 
(p.  7) 

*Tbe  Board  recognised  tbft  problem  in 
Order  99-8-68,  but  bmahed  K  asldfe.  (i>p.  5- 
9) 

*"  Many  discount  faree  were  found  unjiistly 
dtecrlminat(M7  In  th«  DPPT,  Order  72-12-18. 

=  In  May  at  1969  the  Board  found  "no 
reason  for  continuing  such  Inequity."  Order 
69-5-38.  p.  4.  However.  Order  99-"»-68.  six 
months  later  left  ttie  Issue  unrsaolved. 

"  Petitioners  do  not  concede  that  any  pas- 
senger paid  less  than  a  reasonahle  fare,  as- 
suming fares  bad  been  estabUibed  In  a  rea- 
sonable fashion.  See  pages  SO-51.  snpm. 

■*  Petitioners  do  not  understand  the  Board 
to  claim  that  it  would  be  Impossible  to 
tailor  relief  In  this  coae  so  that  paaeengere 
poylztg  "uareoaoDohly  Vow"  fares  would  not 
receive  a  wlndCaU.  Like  the  Issue  of  fare 
structure,  the  Issue  of  approprtete  relief 
was  not  reached  la  Order  7S-7-.39. 

•*  Petitioners'  efforts  to  secuiw  lnft>nBa- 
tlon  beoriag  on  fare  struoture  were  rebuffed 
by  the  Ttial  Examiner.  See  pages  13-K 
ntpro. 

"Alttiough  these  casee  arose  under  tbe 
Washington  Metropolitan  Area  Transit  Regu- 
lation Compact,  tbe  relevant  terms  ot  VbMX 
Otnnpact  are  comparable  to  thoee  of  tb*  Md- 
eral  Aviation  Act  and  the  approneh  taken  tn 
the  cited  cases  la,  thwefore,  a^^tjeohle  here. 
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■■  Order  73-7-30  did  not  address  tills  ques- 
tion. 

"  Se*  Bureau  Exhibit  BB-41.  App. . 

"•See  pages  63-63.  tupra. 

"Both  calculations  estend  only  through 
September  30.  1970.  while  the  October  1969 
tares  actually  prevailed  for  approxhnately 
six  months  thereafter.  See  pages  6-9,  aupra. 
In  addition,  Exhibit  MOC-1  (App. )  re- 
flects highly  conservative  estimates  of  the 
amount  by  which  revenues  exceeded  the  Just 
and  reasonable.  See  pages  62-63.  supra. 

*•  See  page  31  ^aad  note  25,  supra. 

"See  Order  71-4-68  (AprU  9,  1971),  the 
final  decision  In  Phase  8  of  the  DPFI,  dealing 
with  rate  of  retiim.  It  la  not  entirely  clear 
that  the  carrlerai  are  entitled  to  these  rates 
of  return  from  the  October  1988  fares  since 
Order  e»-e-68.  which  established  those  fares. 
explicitly  employed  a  10.5  percent  rate  of  re- 
turn, (p.  9)  Sxhlblt  MOO-1  reflects  the  rate 
used  In  Order  66-9-68. 

"See   Bureau    Exhibit   BE-61,   App.   , 

containing  statistics  with  req>ect  to  the 
trtinltlines  only.  The  local  service  carriers 
hAve  historically  earned  considerably  leas 
than  the  trunkllnes. 

"  See  m..  Appendix  A,  App. . 

AiMMMUtnc  A 
PaiNCIPAL  Stattttes  Imvolvzd 
Federal  AvUtlon  Act,  I  102  (49  VS.C.  1302) 
In   the   exercise   and   performance   of   Its 
powers  and  duties  under  this  chapter,  the 
BoArd  shall   consider   the  following,  among 
other  things,  as  being  in  the  public  Interest, 
and    In    accordance    with    the   public    con- 
venience and  necessity: 

(a)  The  encouragement  and  development 
of  an  alr-transportatlon  system  pr(^>erly 
adapted  to  the  present  and  future  needs  of 
the  foreign  and  domestic  commerce  of  the 
United  SUtes,  of  the  Postal  Service,  and  of 
the  national  defense; 

(b)  The  regulation  of  air  transportation  in 
TOch  manner  as  to  recognize  *nd  preserve  the 
Inherent  advantages  of.  assure  the  highest 
degree  of  safety  in,  and  foster  sound  eco- 
nomic conditions  in.  such  transportation,  and 
to  Improve  the  relations  between,  and  coordl- 
naite  transportation  by,  air  carriers; 

(c)  Tlie  promotion  of  adequate,  economi- 
cal, and  efficient  service  by  air  carriers  at  rea- 
sonable charges,  without  unjust  discrimina- 
tions, undue  preferences  or  advantages,  or 
unfair  or  destructive  competitive  practices; 

(d)  Competition  to  the  extent  necessary  to 
assure  the  sound  development  of  an  alr- 
transportatlon  system  properly  adapted  to 
"»•  nsed»  of  the  foreign  and  domestic  com- 
merce <rf  the  United  States,  of  the  Postal 
Service,  and  of  the  national  defense; 

(•)  The  promoUon  at  safety  in  air  com- 
merce: and 

(f)  Th«  promotion,  encouragement,  and 
development  of  civil  aeronautics. 

uJ?*i«3)^''**'°°  ^^'  »**"<«»)<•)  (*9 
(d)  Whenever,  after  notice  and  hearing 
upon  complaint,  or  upon  its  own  Initiative! 
the  Board  shall  be  of  the  opinion  that  any 
individual  or  Joint  rate,  fare,  or  charge  de- 
manded, charged,  collected,  or  received  by 
any  air  carrier  for  interstate  or  overseas  air 
transporUttoo,  or  any  elaselfleatlon,  rule 
regulation,  or  practice  affecting  such  rate. 
fare,  or  charge,  or  the  value  of  the  Service 
(tMreujider,  is  or  will  be  unjust  or  unreason- 
able, or  iinJusUy  dlsctl»laatorv,  or  unduly 
preferential,  or  unduly  prejudicial,  the 
Board  shaU  datemine  and  prescribe  the  law- 
ful rata.  fare,  or  charge  (or  the  maTim»m 
or  minimum,  or  the  maximum  and  mini- 
mum therepC)  thereafter  to  be  demanded, 
charged,  collected,  or  received,  or  the  law- 
ful classification,  nj^, ,  regulation,  or  jwae- 
tlo»  thereafter  to  be  made  effective:  Pro- 
viOed.  That  as  to  tates.  fares.  sAd  cfawges 
for  overseas  air  transportation,  the  Boanl 
shall  determine  and  prescribe  only  a  Just  and 


reasonable  n>axlmum  or  tolnUnum,  or  maxi- 
mum and  minimum  rate^  tare,  or  charge. 

(e)  In  exercising  and  performing  Its  pow- 
ers and  duties  with  res|>ect  to  the  deter- 
mination of  rates  for  the  earriage  of  per- 
sons or  property,  the  Botrd  shall  take  into 
consideration,  among  othi  ir  factors — 

( 1 )  The  effect  of  su<  h  rates  upon  the 
movement  of  traffic; 

(2)  The  need  in  the  pu  >lic  Interest  of  ade- 
quate and  efficient  trans;  ortatlon  of  persons 
and  property  by  air  can  iers  at  the  lowest 
cost  consistent  with  the  rurnishing  of  such 
service; 

(3)  Such  standards  res  >ecting  the  charac- 
ter and  quality  of  servlci  to  be  rendered  by 
air  carriers  as  may  be  pr  iscribed  by  or  pur- 
suant to  law; 

(4)  The  inherent  adva  xtages  of  tran^or- 
tatlon  by  aircraft;  and 

(6)  The  need  of  each  klr  carrier  for  rev- 
enue sufficient  to  enabli  such  air  carrier, 
under  honest,  economical  and  efficient  man- 
agement, to  provide  adei  [uate  and  efficient 
air  carrier  service. 


Adoxndui  :  B 

Principal  Devxlopmei  ts  Relating  to 

Moss  v.   C  A.B. 

AprU  21,  1969:  PetlUoners'  Ctomplalnt  and 
Bequest  for  a  Oener&l  passenger  Fare  In- 
vestigation. I 

Petitioners  alleged  tha^  carrier  proposals 
for  a  fare  increase  did  nqt  comply  with  the 
standards  of  the  Feder&lt  Aviation  Act  and 
that  the  proposed  Increase  was  unjust  and 
unreasonable.  Petitioners  recommended  that 
the  Board  susp>end  and  investigate  the  ear- 
lier propossLls  and  undertake  a  general  In- 
vestigation of  domestic  passenger  fares. 

May  8,  1969:   C.AJ3.  Or4er  69-&-28. 

This  order  suq>ended  the  carrier  propoeals 
pending  Board  investlga  don  of  their  rea- 
sonableness, and  deferred  decision  on  a  gen- 
eral rate  investigation. 

August  20,  IBW:  Petltlanen'  Complaint  In 
the  Matter  of  Tariffs  Flleq  During  the  Month 
of  August  1969. 

Petitioners  requested  slispenslon  and  In- 
vestigation of  new  carrier  proposals  on  the 
grounds  that  the  Board  iwaa  without  rate- 
making  standards  permitting  assessment  of 
theae  proposals  and  that  ttie  carriers  had  not 
shovn  that  the  level  an<l  structure  of  the 
propHssed  fares  were  Just  and  reasonable.  Pe- 
titioners again  requested  institution  of  a 
general  Investigation  of  pfMsenger  fares. 

September  12,  1969:  ci^.  Order  69-0-68. 

This  order  suspended  the  carrier  proposals 
pending  Investigation,  and  suggested  tise  of 
a  comprehensive  formula  Involving  a  line- 
haul  rate  and  a  terminal  charge.  Appllcatl(»i 
of  the  formula  would  produce  a  6.86  percent 
Increase  In  fares  which  the  Board  said  It 
would  aUow  to  become  ^ectlve  as  of  Oc- 
tober 1,  1060.  Tariffs  embodying  such  In- 
crease were  to  have  an  explratl(m  date  of 
January  81,  1970.  A  genefltl  Investigation  of 
domestic  passenger  fares  was  again  deferred. 

September  22,  1969:  Pftltloners'  Petition 
for  Reconsideration  ot 

September  30,  1960 : 

This    order    denied 
Order  60-0-68. 

November   10,    1060: 
few  Review  of  Orders. 

Orders  69-0-68  and  69-9-180  In  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  i 

December  11,  1960:  Petitioners'  Motion  to 
the  Court  of  Appeals  for  literlocutory  Relief. 

Petitioners  sought  an  order  setting  aside 
the  Increased  fares  that  h  id  gone  Into  effect 
on  October  i,  1060  and  re  nstatlng  the  prior 
fares.  Alternatively,  petti  loners  sought  an 
order  permitting  the  cai  rlers  to  continue 
charging  the  October  196^  fares  but  requir- 
ing them  promptly  to  reiay  overcharges  In 
the  event  those  faitws  w^re  ultimately  de- 
clared illegal.  I 


r  69-9-68. 
Order  60-0-180. 
nslderatlon    of 


Itlonen'  Fetlti<»i 


Januory  28,  1971^ 


January  6,  1070:  Petltlo  lers'  Complaint  In 
the  Matter  of  Tariffs  File  1  on  December  3i 
1060,  ^ 

Petitioners  requested 
posals  to  extend  the  October  1069  fares  be 
suspended  and  Investigated.  Petitioners  al- 
leged that  Order  60-9-6J  was  Ulegal,  and  the 
tariffs  filed  pursuant  thf^to  were  unjust, 
unreasonable,  and  unlawful.  Petitioners 
reiterated  their  request  taf  a  general  domes- 
tic passenger  fare  Investigation. 

January  9, 1970:  Court  of  Appeals  Order. 

This  order  deferred  action  on  petitioners' 
motion  for  Interlocutory  relief  for  thirty  days 
to  permit  the  Board  to  ccpislder  petitioners' 
pending  request  for  a  passenger  fare  in- 
vestigation. The  order  also  called  for  supple- 
mental memoranda  from  the  parties  on  (l) 
the  feasibility  of  monthly  istatements  by  the 
carriers  setting  forth  thi  amounts  attrib- 
utable to  the  October  1969  fares,  and  (3) 
the  power  of  the  Court  to  suspend  rates 
pending  determination  of  the  Court's 
Jurisdiction. 

January  29,  1970:  CJ13J  Order  70-1-147. 

This  order  Instltued  a  democratic  Passen- 
ger Fare  Investigation  (DPFI) ,  covering  vart- 
ous  aspects  of  airline  ratemaklng. 

January  29,  1970:  Press  Release:  C J^.B.  70- 

The  Board  announced  tnat  It  had  decided 
to  approve  Joint  fare  agrewnents  proposed  by 
local  service  carriers  and  \f ould  therefore  al- 
low such  carriers  to  extenf  the  October  1069 
fares  beyond  January  31 J  1970.  The  Board 
indicated  that  it  would  aljow  similar  exten- 
sions by  the  tnmk  carrier^  If  they  agreed  to 
a  proposed  Joint  fare  formula. 

January  30, 1970:  Petitioners'  Complaint  In 
the  Matter  of  Passenger-F^e  Revisions  and 
Extensions  Proposed  for  February  1-16,  1070. 

Petitioners  complained  against  extension 
of  the  October  1969  fares  pursuant  to  Press 
Release  70-11.  Petitioners  contended  that  Or- 
der 69-9-68  was  Ulegal  aAd  that  tariffs  or 
tariff  extensions  based  on  that  order  were 
similarly  lUegal.  Moreover.!  Press  Release  70- 
11  was  Improper  procedur^y  and  had  been 
Issued  without  consider 
criteria  specified  by  the  : 
FlnaUy,  the  Joint  fare 
Board  indicated  It  would  i 
Inatory  and  imreasonable. 

February  26,  1970:  C-AJ 

This  order  divided  the  Df'FI  Into  nine  sep- 
arate phases  Investigating:  (1)  alroraft  ds- 
preclatlon;  (2)  leased  alroraft;  (3)  defened 
federal  income  taxes;  <4)  Joint  fares;  (6)  dis- 
count fares;  (6)  load  factors  and  seating 
configurations;  (7)  fare  level;  (8)  rate  of  re- 
turn; and  (0)  fare  structtire. 

June  10,  1070:  Press  Re^ase:  CJ13.  .70-70. 

The  Board  announced  Qiat  as  of  July  1, 
1070,  It  would  allow  doitiestlc  carriers  to 
round  all  fares  up  to  the  Dearest  dollar,  re- 
sulting in  Increased  revenues  estimated  to 
approximate  $60,000,000.  The  Board  recog- 
nized "that  the  public  ha4  no  notice  of  the 
carriers'  proposal  to  Increase  fares  on  July 
Ist  or  opportunity  to  file  cpmments.  .  .  ." 

July  0.  1070:  Court  ofjAppeaU  Decision 
In  Mom  v.  C.AM..  130  Ufi.  App.  D.C.  160, 
430  P.2d  801  (Moaa  I) .  \ 

Order  69-0-68  was  declkred  invalid,  and 
tariffs  filed  pursuant  to  I  that  order  were 
found  unlawful.  The  care j  was  remanded  to 
the  Board  for  further  pro 

July  14,  1970:  Letter  frofai  Patltioner  John 
X.  Moss  to  Seoor  D.  BrowiM,  Chalrmap  of  ttie 
CJLB. 

Congressman  Moss  reqiiested:  (1)  that 
there  be  no  ef  parte  ooaununlcatlooa,  be- 
tween the  Board  and  any;  carrier  regarding 
fares;  (2)  that  he  be  Infoitned  of  any  meet- 
ings between  carriers  and,  members  or  em- 
ployees of  the  Board;  and  (3)  that  the  Board 
notify  him  of  any  action  taken  In  connec- 
tion with  the  case  or  of  aay  proposals  made 
by  the  carriers  or  the  Boatd  regarding  fares. 

July  24.  1970:  Pemienirs'  Supplemental 
Complaint. 
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Petttlonefs  suggested  re-establishment  of 
the  fares  in  effect  prior  to  October  1,  1969, 
pending  determination  of  lawful  fares  by  the 
Board.  In  addition,  they  requested  institu- 
tion of  an  expedited  adjudicatory  proceed- 
ing to  determine  appropriate  relief  to  the 
travallcg  public  for  the  overcharges  attrlbut- 
.  able  to  the  October  1969  tariffs  found  \inlaw- 
ful  In  Moss  I. 

July  38,  1973;,C-A.B,  Order  70-7-128. 

This  order  "accepted"  the  decision  of  the 
Court  of  Appeals  In  Moss  1  and  vacated  Order 
60-9-68.  Although  the  Board  recognized  that 
the  prevailing  fares,  embodying  the  struc- 
ture and  the  increase  suggested  in  Order  S9- 
9-68.  fell  within  the  condemnation  of  the 
Court's  Judgment,  it  declared  that  those 
fares  were  the  only  ones  that  could  lawfully 
be  charged  pending  establishment  of  new 
fares.  The  Board  called  for  the  carriers  to 
submit  new  tariffs  "free  of  any  compulsion 
that  may  have  been  Inherent  in  the  invalid 
prder  69-9-68."  It  stated  that  the  new  car- 
rier filings  should  bear  an  effective  date  of 
October  15,  1970  and  Indicated  that  it  would 
rule  on  the  proposals  by  .September  15,  1970, 
In  order  to  allow  the  carriers  to  make  "com- 
petitive filings."  The  Board  stated  that  it 
would  not  establish  fares  Itself  without  dup- 
licating efforts  under  way  In  the  DPFI. 

July  28,  1970:  Petitioners'  Complaint  in 
the  Matter  of  Proposed  Extensions  of  Do- 
mestic Passenger  Fares.  , 

Petitioners  opposed,  proposals  by  various 
carriers  to  extend  the  rotinded-up  October 
1969  fares  beyond  their  August  31,  1970  ex- 
piration date,  on  the  ground  that  these  fares 
were  based  on  Order  69-9-68,  held  by  the 
Court  of  Appeals  to  be  ii^Oawf ul,  and  the 
similarly  unlawful  June  19*70  press  release. 

July  29,  1970;  Respondent's  Motion  for 
Partial  Stay  of  Mandate. 

The  Board  moved  the  Court  of  Appeals  to 
stay  its  mandate  in  Moss  I  for  90  days  to 
permit  establishment  of  new  fares.  Because 
the  prpcedure  It  proposed  to  adopt  for  this 
purpose  Involved  maintaining  the  fares  held 
unlawful  in  Moss  I  in  effect  for  approximately 
00  days,  the  Board  requested  a  stay  of  the 
Court's  mandate  to  allow  completion  of  that 
procedure. 

July  29,  1070:  Petitioners'  Response  to  Mo- 
tion for  Partial  Stay  of  Mandate. 

Petitioners  objected  to  the  partial  stay  of 
mandate  because  (1)  the  Board  proposed  to 
continue  the  unlawful  October  1969  fares 
for  an  additional  90  days;  (2)  the  procedure 
adopted  by  the  Board  to  establish  new  fares — 
involving  tariff  submissions  from  the  car- 
riers— would  be  unlikely  to  result  In  fares 
untainted  by  the  imlawful  Order  60-0-68; 
and  (3)  the  Board,  which  was  In  part  re- 
sponsible for  Order  69-9-68.  should  bear  the 
responsibility  of  determining  new  rates  itself, 
according  to  the  crlterU  of  sections  1002(e) 
and  102  of  the  Federal  Aviation  Act,  and 
subject  to  Judicial  review.  In  the  event  the 
Court  determined  to  grant  a  stay,  petitioners 
requested  that  It  take  appropriate  measures 
to  protect  the  claim  of  the  pubUc  to  relief 
for  the  period  up  to  the  re-establishment  of 
lawful  fares. 

July  30, 1970:  Court  of  Appeals  Order. 

The  Court  granted  the  Board's  motion  for 
a  partial  stay  of  mandate.  Because  peti- 
tioners' supplemental  complaint  for  relief  for 
rate  overcharges  was  pending  before  the 
Board,  the  Court  deemed  tt  unnecessary  to 
address  itself  to  the  Issue  of  protecUng  the 
traveling  public  during  the  period  of  the  stay. 

August  26,  1970:  Petitioners'  Complaint  In 
the  Matter  of  Tariffs  Proposed  by  the  Domes- 
tic Air  Carriers  To  Take  Effect  on  October  18, 
1970. 

Petitioners  objected  to  the  proposed  tartJIs 
beiiause:  (1)  the  Board  could  not  rationally 
choose  among  them,  since  the  carriers  had 
failed  to  supply  relevant  data  and  standards 
or  to  submit  appropriate  Justification  for 
thett  proposals  consistent  with  the  Federal 


Aviation  Act;  (2)  the  can-ier  filings  were  all 
based  on  Order  69-9-«8,  despite  the  Board's 
statement  in  Order  70-7-128  that  new  tariff 
proposals  should  be  independently  made;  (3) 
the  carriers  had  engaged  in  unauthorized  ex- 
changes of  information  regarding  their  fare 
prcq;>osals  in  apparent  violation  of  section 
102  of  the  governing  statute  and  possibly  In 
violation  of  the  antitrust  laws. 
September  16.  1970:  CA3.  Order  70-9-73. 
This  order  dismissed  as  moot  petitioners' 
request  that  the  Board  re-establish  the  fares 
in  effect  prior  to  October  1.  1969.  It  also 
deferred  action  on  petitioners'  request  for  a 
proceeding  to  determine  appropriate  relief 
for  the  public  and  called  for  briefs  on  the 
Board's  power  to  grant  such  relief,  the  nature 
of  proof  to  be  Introduced  to  prove  over- 
charges, the  procedure  to  be  employed,  the 
relationship  between  the  DPFI  and  the  pro- 
posed relief  proceeding,  and  the  f  ocxn  of  relief 
to  be  accorded. 
September  24,  1970:  CA3.  Order  70-9-123. 
This  order  suspended  all  carrier  tariffs  filed 
pursuant  to  Order  70-7-128  except  those 
which  re-established  the  rounded  up  October 
1969  fares.  The  order  Justified  continuation 
of  those  fares  on  the  grounds  that  the  new 
proposals  were  free  from  any  compulsion  In- 
herent In  Oder  69-9-68  and  did  not  appear 
prima  facie  unreasonable,  since  the  carriers' 
earnings  were  sub-marginal  and  the  prob- 
lem of  excess  capacity  could  not  "be  remedied 
overnight."  Objections  to  the  "roundlng-up" 
procedure  would  be  resolved  by  the  DPFI, 
and,  In  the  Interim,  the  amounts  Involved  for 
Individual  passengers  were  minimal.  More- 
over, all  of  the  carrier  filings  rejected  by  the 
Board  proposed  further  increases  in  fares. 

October  7,  1970:  Petitioners'  Motion  for 
Purther  Stay  of  Mandate. 

Petitioners  alleged  that  the  procedure 
adopted  by  the  Board  of  Orders  70-7-128 
and  70-9-123  did  not  comply  with  the  Coma's 
decision  In  Moss  I,  and  that  the  Board's 
actions  amounted  to  an  extension  of  fares 
which  had  been  found  unlawful.  The  Board 
had  accepted  fares  Identical  to  the  rounded- 
up  October  1969  fares;  the  fact  that  It  had 
declared  the  carriers  free  from  any  compul- 
sion to  adopt  the  formula  {iresented  In  Or- 
der 69-9-68  did  not  prove  tariffs  reflecting 
that  formula  were  carrier-mod*.  Petitioners 
argued  that  the  situation  uncovered  in  Moaa 
I  could  not  be  remedied  through  carrier- 
made  filings  since  the  Board  poaeeased  no 
ratemaklng  standards  against  which  to  ex- 
amine such  filings.  Petitioners  requested  the 
Court  to  stay  Its  mandate  In  Mosa  J  again, 
pending  re-establlshment  by  the  Board  of 
lawful  fares,  and  to  order  the  Board  to  render 
a  prompt  decision  on  Its  power  to  grant  the 
relief  tat  the  public  which  i)etltloner8  had 
requested. 

October  18,  1070:  Petltlonera'  Brief  Con- 
cerning the  Mattwi  Dlaetused  In  CJkJB.  Or- 
der 70-0-78. 

Petitioners  contended  that  the  Board  has 
ample  power  to  award  appropriate  relief  for 
Vm  illegal  October  196R  fares,  that  It  ahotild 
decide  this  Jurisdictional  question  at  the  ont- 
aet  of  the  relief  proeeedtng,  and  that  there 
iras  no  reason  to  combine  the  relief  proceed- 
ing with  the  DPfl.  Wltti  napect  to  the  stand- 
ards governing  relief,  petitioners  contended 
that  the  public  wa«  presumptively  entitled 
to  the  full  amount  of  the  October  1060  fare 
Increase  unless  the  carriers  could  show  that 
some  portion  of  the  Increase  was  Justifiable 
under  the  Federal  Aviation  Act.  Petitioners 
also  asserted  that  the  most  equitable  form 
of  relief  would  be  refunds  to  passengers  who 
were  oreroharged  or.  In  the  event  this  proved 
not  folly  poeslble,  the  establishment  of  a 
fund  or  reserve  to  be  offset  against  future 
tariff  actions  or  otherwise  used  In  the  Inter- 
est of  the  traveling  public.  , 

October  10,  1070:  Reqwndenfs  Opposition 
to  Peliltloners'  Motion  for  Further  ttay  of 
Mandate. 


The  Board  alleged  that  the  tariffs  which 
went  mto  effect  on  October  15,  1970  were 
lawful,  carrier-made  tariffs  and  that  since 
the  Court's  mandate  would  be  directed  only 
at  tariffs  In  effect  prior  to  October  15,  1970.  a 
further  stay  of  that  mandate  would  be  an 
"empty  gesture."  Respondent  also  urged  re- 
jection of  petitioners'  request  for  an  order 
requiring  the  Board  to  rule  promptly  on  Its 
power  to  grant  relief. 

October  27,  1970:  Coxirt  of  Appeals  Order. 

Petitioners'  Motion  for  Further  Stay  of 
Mandate  was  denied  on  the  ground  that  the 
Board  had  assured  the  Court  that  It  was  pro- 
ceeding expeditiously  to  conclude  the  DPFI 
and  to  determine  the  Issues  raised  in  peti- 
tioners' supplemental  complaint  reganllng 
relief. 

November  19,  1970:  C.A3.  Order  70-11-^01. 

This  order  subdivided  Phase  6  of  the  DPFI 
Into  two  parts,  dealing  respectively  with  seat- 
ing configurations  and  load  factors. 

November  20,  1970:  Letter  from  Petitioner 
Moss  to  C.A.B.  Chairman  Browne. 

Congressman  Moss  stated  petitioners'  posi- 
tion that  the  existing  fares  were  Illegal — both 
because  they  were  identical  to  those  held  Il- 
legal In  Moss  I  and  because  the  process  by 
which  they  were  established  was  substan- 
tially the  same  as  that  condemned  in  Moss  I. 
Moss  also  noted  that  legal  fares  could  not  be 
re-established  until  the  DPFI  was  completed 
and  retrospective  relief  was  granted  to  tha 
public. 

November  27,  1970:  Letter  from  C-A3. 
caialrman  Browne  to  Petitioner  Moss. 

Chairman  Browne  asserted  that  the  Board 
had  complied  with  the  procedure  described 
to  the  Court  of  Appeals  In  Respondent's  Mo- 
tion for  Partial  Stay  of  Bifandate  and  that 
the  prevailing  fares  were  "the  lowest  whloSi 
could  have  been  put  into  effect"  pending 
completion  of  the  DPW. 

February  25,  1971:   C.A.B.  Order  71-2-109. 

This  order  initiated  an  investigation  to 
determine  whether  the  fares  charged  from 
October  1,  1969  through  October  14,  1970 
were  xmjust  and  unreasonable  and,  if  so, 
the  amount  of  any  resulting  overcharges. 
The  Board  rejected  petitioners'  request  that 
it  first  determine  whether  it  had  power  to 
grant  the  requested  relief.  The  order  noted 
tliat  class  actions  had  been  brought  against 
the  carriers  in  various  lower  courts  around 
toe  country,  and  stated  that  "the  Board's 
resolution  of  the  reasonableness  Issue  at 
this  time  co\ild  be  an  aid  to  the  district 
courts  in  fashioning  relief,  if  Indeed  relief 
is  due,  or  in  determining  whether  the  class 
actions  should  be  entertained  any  further." 

Blarch  8.  1971 :  Petitioners'  Petition  for  Re- 
consideration of  Order  71-5-109. 

Petitioners  requested  reconsideration  and 
clarlflcatlon  of  various  aspects  ot  Order 
71-3-709,  speciflcally:  (1)  that  the  Investi- 
gation should  include  petitioners'  conten- 
tion that  the  fares  which  went  into  effect 
on  October  15,  1970  were  as  unlawful  as  those 
that  had  prevailed  previously;  (2)  that  the 
Investigation  should  covr  the  reasonable- 
ness of  the  fare  structure  as  well  as  the 
reasonableness  of  fare  level;  (3)  that  the 
Board  should  clarify  various  statements  In 
Order  71-3-100,  which  appeared  either  to 
misstate  petitioners'  position  cnr  to  prejudge 
the  investigation:  (4)  that  the  Board  shotild 
specify  the  actions  it  would  take  If  the 
fares  were  found  unreasonable;  (6)  that  the 
hearing  examiner  should  be  given  authority 
to  sonslder  Issues  not  anticipated  by  the 
Board;  (6)  that  the  burden  in  the  relief 
proceeding  should  be  placed  squarely  on 
the  carriers  In  light  of  the  finding  In  Moat  I 
that' the  fares  in  question  were  illegal  and 
because  most  of  the  relevant  informatloD 
lay  In  the  carriers'  hands;  and  (7)  that  the 
Board  and  carrlars  rtwuld  provide  petltlaaerB 
wltli  reasonable  assistance.  Including  attor- 
neys' fees  and  witness'  fees,  to  enable  peti- 
tioners to  present  their  position  fully  in  the 
relief  proceeding. 
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April  9.  1971 :  CAS.  Order  71-4-64. 

This  order  waa  the  Boturd's  dedalon  In 
Phase  6B  of  the  DPFI,  dealing  with  load  fac- 
tor standards.  Tlie  agency  determined  that 
such  standards  must  be  adopted  by  reason  of 
section  1002(e)  of  the  Federal  Aviation  Act 
and  adopted  standards  of  S6.0  percent  of  the 
trunWlnes,  44.4  percent  for  the  local  service 
carriers,  auid  54.1  percent  for  the  Industry. 

AprU  9,  1971:  C.A3.  Orders  71-4-59/60. 

These  orders  announced  the  Board's  tenta- 
tive findings  and  conclusions  In  Phase  7  of 
the  DPFI,  dealing  with  fare  level.  The  Board 
found  that  existing  fare  levels  were  unrea- 
sonably low,  and  that  the  carriers  were  en- 
titled to  a  12  percent  Increase  over  the 
rounded-up  October  1960  fares.  Because  fares 
had  already  been  Increased  approximately  3 
percent  since  October  16,  1970,  throu^  vari- 
ous upward  adjustments  of  dlacotmt  and 
flrxt-claas  fares,  the  Board  tentatively  ordered 
the  maximum  Increase  would  be  9  percent 
above  existing  fares.  Pending  a  final  decision, 
the  Board  allowed  an  Interim  Increase  up  to 
a  maximum  of  6  percent  above  existing 
fares. 

May  3.  1971:  Petitioners'  Petition  for  Re- 
consideration  of  Orders  71^4-69/60. 

Petitioners  noted  that  the  orders  were  not 
grounded  In  the  statutory  criteria  governing 
ratemaking  and  that  the  Board  had  failed  to 
Indicate  whether  or  how  It  applied  those  cri- 
teria in  reaching  its  conclusions.  In  particu- 
lar, petitioners  objected  to  allocation  of  ex- 
cess freight  costs  to  passenger  fares;  wtima- 
tlon  of  carrier  coats  with  reference  to  his- 
torical data  and  without  determining  wheth- 
er such  costs  met  the  statutory  standard  of 
"honest,  economical,  and  efficient  manage- 
ment": establishment  oi  fares  on  a  single  na- 
tionwide and  Industryvide  basis;  and  failure 
to  assess  the  impact  of  a  fare  Increase  on  the 
movement  of  trafflc.  as  the  statute  requires. 
Petitioners  urged  that.  If  the  Board  was  de- 
termined to  grant  a  /are  increase,  it  should 
Institute  a  survey  to  determine  the  Impact 
of  that  Increase  on  parttoular  classes  of 
passengers. 

May  13,  1971 :  C.AJB.  Order  71-6-66. 
__^*»  order  denied  petitioners'  reqmest  for 
reconsideration  of  Order  71-3-109  oo  the 
grounds  that:  (l)  The  fares  that  w«nt  into 
effect  on  October  16.  1970  were  lawful  and 
properly  nduded  from  the  reUef  proceed- 
ing; (2)  Investigation  of  the  reasonableness 
of  specific  fares  were  unwarrant^i  and  would 
be  too  burdensome;  (3)  the  Board's  delega- 
tion of  authority  to  the  hearing  examiner  was 
sufBcient  and  peUtlonwabad  failed  to  specify 
tBeunanttrtpetod  issues  they  believed  ought 

^  ^1^^"*!?*^  "*.""  proceeding:  (4)  Orter 
71-3-109  had  made  sufflcient  provision  for 
the  eventuaUty  that  the  fares  might  be  found 
unreMonahle;  and  (6)  there  would  be  no 
prpmunptlon  as  to  the  reasonablenese  of  ttie 
fares  in  question,  and  the  burden  of  proof 
on  the  Issue  of  reasonableness  "would  be  ap- 
portlonad  as  In  any  rate  eaee."  In  addition 
this  order  rejected  peUtlonera'  request  for 
■■"istance  in  the  praaeatatton  of  tiamkr  ooal- 
ttpn  in  the  relief  proe»edlng  ^^ 

U»7  ao,  1971:  Kotloe  oX  Prehearing  Con- 
rerenof. 

-TtUl  examiner  Boss  I.  Nevnnann  set  •  pt«. 
luunfry  conference  for  July  29,  107J  and 
inrtructed  the  Bond's  Bureau  of  Boooomlca 
to  submit  by  July  8.  1971  a  proposed  sUte- 
m»nt.  of  issues,  proposed  stipulations.  •  re- 
quest for  evidence,  statement  of  ptmtktn 
«Pd  proposed  procedural  dates  The  parttoii 
were  then  to  reply  to  the  Bureau's  submis- 
sion. ,    .  ^^ 

June  2S.  1»7J:  OA*  Order  71.^-iM 

T^  cvder  4lenlsd  petttlonen*  leqiieM  for 
••oonsMeretloo  of  Orders  71-4-W/40. 

July  8,  1071:  Bweeu  Oouneel's  Propoeed 
gWement  of  laeues,  Beqtieet  for  Evidence. 
P»«poeed  Stlpolatione,  and  Propoeed  Pioee* 
dural  Dates. 

The  B\ireau  restoted  the  lss\ies  presented 
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as  they  had  been  defined  in  Order  71-2-109. 
It  also  proposed  stipulations  that  certain  of 
the  Board's  conclusions  in  the  DPFI  be  em- 
ployed In  the  relief  proceeding  and  requested 
evidence  regarding  propoeeh  forms  of  relief 
and  summaries  of  revenues,  expenaes,  Invest- 
ment, and  capacity  during  the  period  under 
Investigation.  The  Bureau  took  no  position 
on  the  questicms  at  Issue. 

July  20.  1971:  Petltlonei^'  Submission  In 
Response  to  Notice  of  Prehearing  Confer- 
ence. I 

Petitioners  propoeed  a  detailed  statement 
of  the  iBsuee  they  believed  Involved  in  the 
relief  proceeding,  including  the  basis  for  the 
Board's  original  promulgation  of  Order  69- 
9-68,  the  reasonablenesB  of  the  October  1969 
fares  In  light  of  the  crlteita  set  out  In  the 
Federal  Aviation  Act,  the  extent  to  which 
fares  were  unreasonable  wl«h  respect  to  par- 
ticular carriers  or  classes  at  passengers,  the 
Boerd's  authority  to  grant  relief,  and  the 
form  which  appropriate  relief  might  take.  In 
addltlMi,  petitioners  requested  information 
from  each  carrier  in  considerably  greater  de- 
tail than  the  Bureau  had ;  requested.  They 
also  asked  that  the  carrleiB  and  Bureau  be 
required  to  present  their  direct  case  before 
petitioners  were  called  up<vi  to  reepond. 

JiUy  27,  1971:  Letter  f^om  SUnfoNl  O. 
Rosa.  Counsel  for  Petltloneai,  to  Trial  Exam- 
iner Rose  I.  Newmann.  T 

Petitioners  requested  th^t  a  transcript  of 
the   Prehearing  Couferencd  be  kept. 

July  29,  1971:  | 

Preheerlng  Conference. 

Petitioners'  request  thas  a  transcript  be 
kept  was  denied.  ] 

August  6.  1971:  Letter  I  from  Petitioner 
Moee  to  CA3.  Chairman  S«cor  O.  Browne. 

Petitioner  Moes  noted  tke  recent  release 
of  transcripts  of  ex  parte  aieetiz]^  between 
the  Board  and  R^resentatlvee  of  two  car- 
riers. In  light  of  the  potenfUl  effect  of  such 
meetings  on  the  Board's  decisions  In  the 
DPFI  and  the  nVM  proccjedlng,  petlUoner 
Moes  poaed  a  aerlee  ot  qu^tlons  regarding 
the  meetings  and  asked  whether  the  Board 
had  made  any  revisions  in  Its  practices  per- 
taining to  ex  parte  oteetings  In  light  of 
Jfost  /.  I 

August  9,  1071 :  Prehearing  Conference  Re- 
port of  Examiner  Ross  I.  Newmann. 

The  KxanUner  rejected  alt  proposed  Issues 
and  sublseues  suggested  by  petitioners  and 
acoepted  only  the  basic  iseiis  adopted  by  the 
Bureau  of  Economics  from  4o*i-d  Order  71-3- 
109.  Much  of  petitioners'  request  for  infor- 
mation was  also  rejected  fs  "not  relevant 
to  the  issuee  as  d^ned  by>  the  Board,"  In- 
cluding ( 1 )  block  times  at  ipo-mlle  intervals, 
(2)  available  seat  hours,  (8>  passenger  hours 
flown.  (4)  data  on  actual  a«d  projected  load 
factors.  46)  tenuinal  coek,  (6)  oity«-p«tr 
data,  (7)  information  re^irdlng  ,«»  .parte 
contacts  between,  the  fk>ard.<and  the  cairiers. 
All  parties  wgere  required  to  submit  i4|jieat 
exhibits  and  testimony  simultaneously,  on 
December  3,  1971.  and  a  pijjbUc  hearing  was 
set  for  February  14, 197^ 

August  16.  1971:  Petttion^n'  Exceptions  to 
Prehearing  Conference  Report. 

Petitioners  excepted  to  ]  the  BxanUnec'e 
treatment  of  proposed  iuuss  on  the  grounds 
that  he  had  failed  to  spet^  the  sublseues 
which  he  had  rejected,  leering  the  parties 
without  notice  of  the  scope  of  the  proceeding, 
and  that  be  bad  apparently  rejected  coq- 
slderaticMi  of  fare  structure,  a  metter  highly 
pertinent  to  reasonablenessj  Petitioners  also 
excepted  to  the  Examiner^  decision  to  reject 
most  of  their  requests  for  ef  klence  and  spe- 
cified the  reasoQB  why  each  requested  Item 
of  information  was  relevant  and  neoeeaery 
for  nss easing  the  reasonableness  of  the  fares 
in  (at^ue.  Petitioners  again  nought  a  date  for 
the  submission  of  their  direct  case  following 
the  direct  submission  by  Ute  carriers. 

September  3,  ^971;,  Supplemental  Prehear- 
ing CdattTtx^  9<port  pi, I  xamlner  Ross  I. 
Newmann.  tt     ..  -] 


The  Examiner  denied  that  any  useful  p\ip. 
poae  would  be  served  In  an  liHempt  to  partlc- 
ulariee  the  subissues  involved  In  the  relief 
proceeding.  He  rejected  as  erroneous  peti- 
tioners' contention  that  he  had  excluded  the 
Issue  of  fare  structure,  chdming  that  only 
"extensive  examination  of  each  Indivldxial 
fare"  was  excluded.  TTie  reminder  of  peti- 
tioners' exceptions  were  eliher  rejected  or 
ignored.  ! 

September  18. 1971 :  Petitioners'  Exceptions 
to  Supplemental  Prehearing  Conference  Re- 
port, j 

Petitioners  stated  that  th4  Kxaminer's  Pre- 
hearing CoBf er«nce  Reports  ihad  failed  to  es> 
tablUh  a  hearing  that  could  fulfill  the  i»- 
quirements  of  Moss  I  because  relevant  Issues 
were  excluded  and  ptetitloners  were  barred 
from  obtaining  necessary  information  from 
the  carriers.  j 

October  21, 1971 :  Letter  flrW  C-A3.  Chair- 
man  Browne  to  Petitioner  MtMs. 

Chairman  Browne  responded  to  petitioner 
Moss's  letter  of  August  8,  1971  regarding  ex 
parte  meetings  between  the  Board  and  car- 
rier representatives.  He  asserted  that  such 
meetings  were  a  proper  means  of  "under- 
standinig  and  appraising  the  industry  [the 
Board]  Is  required  to  promote  and  develop," 
and  that  the  Board  did  not  regard  them  aa 
ex  parte  since  they  did  not  deal  directly  with 
issues  Involved  In  an  advwary  hearing  or 
pending  investigation.  Chnlrman  Browne 
stated,  with  respect  to  the  particular  meet- 
ings about  which  petition^  Moes  had  In- 
quired, that  no  public  notlte  was  given,  no 
one  was  present  except  r«presentatlvee  of 
the  BoKTd  and  a  carrier  dr  carriers,  suiA 
meetings  are  very  frequent,  and  that  such 
meetings  were  unlike  those  Involved  in  Uo»a 
I  because,  iinllke  the  meetings  which  pre- 
ceded Order  69-9-68,  they  dl(d  not  Involve  all 
the  trunkline  carriers  andl  were  not  con- 
cerned with  matters  Involvee  In  pending  faze 
cases.  T 

December  3,  1971:  Dlredt  Testimony  pf 
Petitioners'  Witness.  Rlchar^  W.  inabzuba. 

Mr.  mabzuba  stated  that  the  data  made 
avafiable  by  the  carriers  was  inadequate  to 
permit  a  precise  determlaatlon  of  over- 
charges produced  by  the  0<*ober  1969  fares. 
He  explained  that  such  ^  determination 
should  be  made  by  applying  specific  rate- 
making  guidelines  to  determine  the  reaaon- 
able  revenue  need  for  adequate  and  efficient 
service  and  then  by  oon^Muring  this  revenue 
need  to  the  carriers'  actuallrevenues. 

December  10,  1971 :  Letteij  from  Petitioner 
Moee  to  C.A.B.  Chairman  Browne. 

Petitioner  Moes  objected  that  the  informa- 
JJon  provided  in  Chairman  Browne's  letter 
of  October  31,  1^71  was  lincomplete.  He 
requested  further  Information  on  ex  pitie 
meetings  betweefi  Board  njembers  or  sitS 
and  private  companies,  groupB,  or  Individuals. 

January  21,  1972:  RebutSl  Testimony  Of 
Richard  W.  Klabzuba.  ; 

Mr.  Klabzuba  believed  th^t  the  data  and 
analysis  presented  by  the  cbTrier^  fafled  tp 
demonstrate  the  reasonableness  of  the  fares 
in  issue.  He  exjwessed  the  view  that  the  Octo- 
ber 1969  fares  were  unreasonable  becaXiw 
they  underwrote  unreasonable  capacity  and 
unreasonable  coeti.  The  ambxmt  of  revenue 
required  to  provide  adequajte  and  efficient 
service  during  the  period  under  investigation 
was  cotislderably  less  than  Iftiat  provided  by 
the  October  1989  fares. 

January  27.  1973:  Letter  froHa  Whitney 
Ollllland,  Acting  Chairman  of  thel  C.A3.,  to 
Petitioner  Moss. 

In  response  to  petitioner  Moss's  letter  of 
December  10,  1971.  reqtuet^  information 
on  all  meetings  between  Boa»d  members  and 
staff  and  private  companies,  groups,  and  in- 
dividuals over  the  period  ^m  October  1, 
1969  to  October  6.  1971,  Attlng  Chairman 
GUllland  replied  that  such  meetings  were  so 
frequent  (pos(?lbly  in  excess  of  30,000)  that 
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even    llstlipig    them    would 
moreover,  no  transcrlpc  la 


t>e    impractical; 
normally   mftde 


ahd  no  record  la  normally  kept  of  such  meet- 
ings or  of  the  notice  given  and  the  persona 
present. 

Pebruaty  23  through  March  1.  1973:  Hear- 
ings Before  Trial  Examiner  Newmaim. 

Mr.  BSabzuba  testified  at  length  regarding 
his  methodology  for  determining  just  and 
reasonable  fares  for  the  period  under  inve:;- 
tlgatlon.  Petitioners  submitted  Exhibit 
MOC-1,  demonstrating  on  the  basis  of  the 
d«ta  made  available  by  the  carriers  that  the 
October  1969  fares  had  produced  revenues 
substantially  in  exoeos  of  the  amotint  needed 
for  adequate  and  efficient  service. 

MaiVsh  B,  1973:  Submission  of  PetittcoerB' 
Exhibit  MOC-2. 

This  exhibit,  submitted  pursuant  to  the 
request  of  the  Bureau  otf  Economics,  refined 
somewhat  the  approach  reflected  In  Exhibit 
MOC-1. 

May  1,  1973:  Petltlbners'  Brief  to  the  Trial 
Examiner. 

Petitioners  argued  that  the  October 
1909  fares  had  occasioned  overcharges  to 
the  traveling  public  of  no  less  than  C260,- 
000,000,  that  the  Board  iiad  the  power  to 
gjJant  refunds  or  other  appropriate  relief,  and 
that  the  most  appropriate  form  of  relief 
would  be  refunds  for  the  public  or  a  fund 
against  which  future  fare  increases  would 
be  charged. 

July  3,  1973:  Initial  Decision  of  Examiner 
Ross  I.  Newmann. 

Examiner  Newmann  rejected  petitioners' 
suggested   guidelines  for  determining  ade- 
quate and  efficient  service  during  the  period 
In  question.  Instead,  he  hinged  his  decision 
on  the  carriers'  return  on  investment.  The 
Bxaminer  found  the  fares  in  Issue  not  un- 
just and  unreasonable  because  they  did  not 
produce  excessive  earnings  for  the  carriers. 
July  34,  1973:  Petitioners'  Petition  fw  Re- 
view of  Initial  Decision  of  Hearing  Examiner. 
Petitioners  contended  that  the  Examiner 
had  failed  to  make  necessary  findings  and 
had  committed  both  errors  of  law  and  of 
procedure.  iHla  initial  decision  did  not  vp- 
paar  consistent  with  Moas  I. 
August  11,  1972:  C.A.B.  Order  72-8-50. 
Tfda  order  was  the  final  decision  m  Phase 
7.of  the  DPFI,  deaUng  with  fare  level.  It  af» 
firmed  tjtie  tentative  decision  In  Order  71- 
4-89,  and  the  CSrrlers  were  thus  permlttM 
to  charge  fares  up  to  a  maximum  of  11.9  pet- 
cent  above  the  Octol)er  16.  1970  fare  level 
a^tember  7,  1972:  C.A3.  Order  73-9-33. 
This  order  granted  Board  review  of  Ex- 
aminer Newmann's  Initial  Decision. 

October  6.  M^X:  Petitioners'  Brief  to  the 
Board.  i^  ' 

Petitioners 'Asa^htlally'  repeated  the  argu- 
ments they  had  made  to  the  Trial  Examiner. 
November  16,  1972:  Oral  Arginnent  Before 
the  Board. 
December  8.  1973:  OJiM.  Order  7a-l»-ia 
This  order  was  the  Board's  decision  in 
Phase  6  of  the  DPFI,  dealing  wlt^  discount 
fans.  It  found  that  many  promo'tlonal  a"il 
discount  fares  were  unjustly  dUdrimhiatory 
and  that  fares  would  henoeforthbe  set  as  If 
the  discount  fares  were  not  A  part  of  the'fkre 
■trooture.  This  declakm  was  reached  beoauae 
tbe  Board  perceived  that  the  %ffect  of  prior 
latamafctny  poticlas  with  respect  to  discount 
a«^  pnnpptlonal  fares  was  to  encourage  ex- 
e«sa  capacity  an^  ralae  faiea  for  aU  paaaen- 
gers. 
July  11, 1978 :  C.AS.  Order 73-7-«9. 
ThlB  order  acoepted  the  Trial  Bzamlner's 
uuaysla  and  rejected  petMloners'  atfguoMnta 
ttet  the  pubUc  Is  enttttad  to  relief  ngardlaas 
(tftjustneaa  and  re«soBaU«»easc  M*  tkat  a 
N^sonable  level  and  typs  qf  aerrlos  muait  be 
<mermlne<l  In  ondsr  to  aaaasf  t))e  lustnesa 
2«d  reaaoQabMoeas  of  the  fares  In  quvaUon. 
Tlw  Bosird  dsliltnsiil  to  reach  the  UKues  of  fare 
•fevcture,  ttt  poifw'  to  award  reUsf.  and  the 
•n>re)|>nate  forai  of  rallsf.  Vvtttlaiien'  Bup- 
^Hnental  Oomplalot-  ttr  July  M.  1«70  waa 


Court  of  Appeals  for  Review  of  CJiS.  Order 
7S-7-39. 


JtHy    8.  1078:  Petlttonan'  PetiUoQ  to  the 


THE  PRESENT  STATE  OF  THE  EN- 
EROY  SHORTAGE  IN  RELATION 
TO  THE  ENERGY  EMERGENCY 
BILL 

(Mr.  ECKHARDT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  ) 

Mr.  ECKHARDT.  Mr.  Speaker,  it  has 
been  over  a  month  now  since  the  House 
of  Representatives  passed  the  Energy 
Emergency  Act.  Today  there  is  a  growing 
skepticism  among  the  members  of  the 
public  and  among  some  Members  of  this 
body  as  to  whether  there  is  in  fact  an 
energy  shortage  which  requires  this 
emergency  legislation.  I  shall  imdertake 
to  show  here  that  there  is  not.  Certain 
information  has  come  to  llgjit  recently 
which  must  appear  to  any  person  of  open 
mind  to  undermine  much  of  the  justlfl- 
cation  for  the  Emergency  Act. 

The  Energy  Emergency  Act  is  the  most 
sweeping  grant  of  power  to  a  President 
ever  conceived  by  Congress.  It  is  designed 
to  attack  the  supposed  shortage  on  two 
grounds,  allocation  and  conservation. 

I.  THE  ALLOCATION  PSOVISIOirS  DO  NOT  ST7BSTAN- 
TIAtLY  ADD  TO  BaSTING  ATTrROarrT  TO  ALLO- 
CATS   AND   RATION 

The  emergency  bill  clarifies  and  more 
clearly  delineates  the  powers  of  the  Pres- 
ident to  allocate — even  to  end-use-allo- 
cation— our  present  supply  of  fuel  so  that 
vital  services  will  not  be  disrupted  and 
so  that  equitable  distribution  will  be  as- 
sured to  all. 

In  November  Congress  passed  the 
Emergfeney  Petroleum  AUocatitm  Act 
which  ^ites  sufflcient  powers  to  the  Pres- 
ident to  act  in  the  area  of  allocation.  As 
I  pointed  out  in  my  remarks  to  this  body 
on  Deeember  18  and  is—pages  42860 
and  42549  of  the  Congressional  Rec- 
oRD  for  ttidse  respective  days — ^the  Emer- 
gency Petroleum  Allocation  Act  already 
gives  the  President  full  authority  to  allo- 
cate, even  to  the  point  of  end-use-allo- 
cation— rationing.  While  some  of  the 
prooedurtd  refinements  which  this  bill 
makes  might  be  desirable,  the  ne«d  for 
them  is  not  so  itmnedlate  as  to  justify 
the  enactment  of  this  sweeping  bin. 

n.    THB   CONSKBVATION    PSOVtSIONS    BAVX  NOT 
BSBN  PKOVaO  NaOHBABT 

decause  of  voluntary  conservation 
measures  undertaken  by  IndlvldTials, 
price  pressures,  and  specific  legislative 
action  in  Congress  and  In  State  leglsla- 
tnres.  detnand  for  petroleum  products 
has  declined  about  15  percent  This  is 
equal  to,  or  exceeds,  the  rMoctton  in 
th^x}tjgh-put  of  the  reflnerfes.  Average 
reduction  in  through-put  ca^xtcity  Is 
down  from  about  96  to  9tpercait  of  ca- 
pacity at  nonnal  operating  levds  to  about 
85  to  87  percent  of  capacity  at  the  pres- 
ent tbnfe.     , 

"■'•      L  COAL  eoMfBiaimi 

Just  as  the  necessary  a^i/^^ajtoiy  \^  ij. 
ready  possible  under  i^KHM^ig  statutory 
authority,  the  major  cooaenntiou  meas- 
ures envisaged  by  this  bill  cantte  and  In 
fact  are  already  baljog  takeii.  Wxa  la- 
stanoe,  the  major  speclflo  oonaervation 
measure  provide^  In  the  teglalatloa  Is  th« 


mandatory  conversion  of  some  plants 
from  oil  to  coaL  Chairman  Nassikas  of 
the  Federal  Power  Commission  told  the 
House  Interstate  and  Foreign  Commerce 
Committee  that  approximately  42  utili- 
ties could  be  converted  from  oil  to  coal 
within  a  period  of  3  to  5  weeks,  resulting 
in  savings  of  oil  equivalent  to  104,000 
barrels  a  day. 

First.  Mandatory  coal  conversion  pro- 
visions: To  achieve  these  conversions,  we 
were  told,  we  had  to  give  the  Executive 
the  authority  to  mandate  the  conver- 
sions. Then,  it  was  said,  in  fairness  to  the 
plants,  we  should  grant  long-term  sus- 
pensions of  the  stationary  source  emis- 
sion limitations  so  that  plants  which  had 
converted  could  be  assured  that  they 
would  be  able  to  bum  coal  for  several 
years  In  order  to  offset  the  costs  of  the 
conversion.  That  is  what  was  urged  upon 
us  at  the  time  we  reported,  and  then 
adopted,  the  House  bill.  Dutifully,  tJie 
House  of  Representatives  Included  In 
the  Energy  Emergency  Act  a  provision 
which  allowed  the  administration  to  re- 
quire that  plants  with  the  ready  capa- 
bility to  convert  to  coal  to  do  so.  This 
provision  Is  contained  within  title  I  of 
the  legislation.  And  most  of  title  n  of 
the  bill  deals  with  suspending  the  safe- 
guards of  the  Clean  Air  Act  until  1979  so 
that  plants  required  to  convert  will  be 
able  to  continue  to  operate  with  coal 
until  January  1. 1979. 

Second.  Environmental  protection 
relaxation  under  existing  law:  In  the 
last  week,  I  have  been  checking  to  see 
what  the  possibilities  for  coal  conversion 
£u-e  without  the  emergency  legislation.  I 
have  found  that  conversions  are  not  only 
possible;  they  are  already  underway. 
Presently  the  Environmental  Protection 
Agency  can  grant  suspensions  of  the  sta- 
tlonaiy  source  emission  limitations  up  to 
June  30,  1977.  Such  suspensions  must 
be  approved  by  the  State  affected  by  the 
suspension  after  an  opportunity  for  a 
public  hearing.  Thus  it  will  be  seen  that 
statutory  ci4>abllity  to  grant  variances 
exists  within  tint  bounds  of  the  Clean  Air 
Act.  Conversions  to  coal  have  not  been 
prevented,  and  Industries  that  have  not 
yet  ooQverted  are  preiMoIng  to  do  so  and 
are  quite  vllUng  to  take  their  chancce 
under  existing  law. 

Third.  Coal  conversion  now  oecurring: 
It  is  highly  significant  that,  despite  the 
lat^  of  new  legislative  auth(»1ty  to 
mandate  conversions  tuid  offer  broader 
suspensions  of  environmental  safe- 
giiards,  nine  electric  pcwerplants  on  the 
east  coast  have  already  switched  from 
oil  to  coal,  representing  a  savtag  of  51,000 
barrels  of  oil  a  day.  Tbe  Federal  Baeivy 
OfBee  has  also  repented  that  four  addl- 
tlooal  plants  have  Indicated  that  they 
will  convert  to  eoal  within  1  moDth. 
saving  an  additional  36.000  barrds  per 
day.  This  means  that  under  preaent  law. 
18  votuntary  conversions  resolthig  In 
sAvlagB  of  77,000  barrels  a  day  are 
already  underway.  This  figure  represents 
75  percent  of  the  savings  the  House  Com- 
meroe  Committee  was  told  woiM  recidt 
OQly  If  new  lecjilatlon  ynn  eoactML 

Fourth.  Pvojectad  ooal  oonveasion:  Not 
only  are  IS  voluirtary  conTwniona  alzvady 
underway,  twt  regional  oOcea  of  tbe  IM- 
eral  Encsrer  Office  are  working  to  assist 
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Still  other  plants  to  locate  coal  and 
obtain  envlrcaimental  variances  to  l)um 
It,  so  that  additkual  voliintary  conver- 
sions are  expected  In  the  future.  Tlie 
FEO  estimates  that  these  conversions 
will  reduce  dally  oU  requirements  by 
another  58.000  barrels.  If  the  reports  of 
the  Federal  Energy  Office  are  correct,  a 
total  savings  of  135,000  barrels  a  day  will 
be  achieved.  This  is  30.000  barrels  more 
than  was  estimated  could  be  achieved 
with  the  mandated  conversions  in  the 
Energy  Emersency  Act 

Fifth.  Price  incentive  for  conversion: 
Recently  I  spoke  with  a  gentleman  in 
Houston.  Tex.,  who  manages  one  of  the 
largest  oil  refineries  in  the  world.  He  in- 
formed me  that  the  bulk  of  the  residiial 
fuel  oil  which  is  used  by  utilities  is  im- 
ported from  the  Caribbean.  The  price  of 
this  oil  is  in  some  instances  $13  per  barrel 
and  is  generally  nmning  much  higher 
than  the  rate  at  which  residual  fuel  has 
been  obtained  in  plants  using  oil  in  the 
past.  Clearly  the  economic  Incentive  to 
convert  to  the  use  of  coal  will  alone  be 
sufficient  to  encourage  conversion.  That 
is,  of  course,  the  incentive  which  has 
brought  about  the  conversions  described 
above. 

The  administration  has  mounted  an 
intense  drive  to  convince  Congress  that 
the  Energy  Emergency  Act  must  be  en- 
acted into  law. 

As  I  have  pointed  out,  the  major  spe- 
cific conservation  measure  provided  for 
in  the  bill  Is  already  occurring  without 
the  Emergency  Act,  and  the  neces^ry 
allocation  authority  presently  exists  im- 
der  the  Emergency  Petroleum  Allocation 
Act.  Therefore.  I  find  that  there  is  in- 
sufficient Justification  to  approve  this 
legislation  which  would  afford  the 
broadest  grant  ever  given  of  authority  to 
a  President  of  the  United  States  to  take 
action  without  congressional  approval. 

m.    THX    BMKWiKMCT     PmOLTUM    ALLOCATIOlf 
ACT  W  WOKKDfa  AJTD   IS  SUmCIXIfT 
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A.    AUTHOKITT    TTITOa 


TKK    ACT 


At  the  time  of  thepauBge  of  the  Emer- 
gency Petroleum  Allocation  Act  the  great 
danger  was  the  poMlbUity  of  homes  going 
cold  and  the  wheels  of  industry  and  com- 
merce ceasing  to  turn  for  lack  of  middle 
distillates  and  residual  fuel  oil.  The  act 
gave  the  President  authority  to  allocate 
petroleum  products  and  to  direct  re- 
fineries to  adjust  their  processes  to  pro- 
duce that  vbich  must  be  produced  to  heat 
hooice  and  keep  the  wheels  cf  Industry 
and  commerce  rolhng.  I  believe  the  act 
has  worked  well  to  achieve  these  ends 
from  my  pecsonal  investigation. 

T^iis  mQi>th  F80  has  taken  necessary 
steps  to  mandate  allocation  of  more  crude 
oil  In  refineries  for  production  of  middle 
distill ajhes.  Id  the  last  sereral  days  Ad- 
ministrator Sttnon  has  said  that  such 
mandatery  aUocations  do  not  appear 
neeesawry.  This  has  come  about  in  part 
due  to  PEO's  exercising  of  pricing  au- 
thority arising  under  the  Bconemle 
Stabilization  Act  and  being  made  appli- 
caWe  undesr  the  Allocation  Act.  The 
Aaeocy  hM  ordered  a  1  cent  per  gallon 
reduction  ef  the  price  of  gas  at  the  re« 
teery  level  and^hae  nermltted  a  2  cents 
per  sallon  Inersaee  on  distillatas  and  has 
pwvfclsd  other  prioe  incentfres  for  addi- 
tional middle  distillate  production. 


B.    OFXXATION    or    THX    ACT    IN    PKACTICK 

There  is  now  no  danger  at  all  of  fuel 
oil  for  home  beating  running  short  this 
winter.  The  refineries  in  my  area  have 
been  splitting  the  banfl  of  crude  at 
about  5  percentage  pointy  toward  middle 
distillates,  and  away  from  gasoline,  since 
about  September. 

Let  us  cite  an  example,  tt  will  be  stated 
hypothetlcally  because  precise  flgtu^s 
would  need  to  be  derived  from  more 
checking  than  has  been  possible  in  this 
short  time.  A  refinery  dn  my  district 
has  a  throughput  of  about  220,000  bar- 
rels per  day.  It  is  now  pown  about  10 
percent.  It  may  vary  percentage  of  the 
barrel  for  gas,  as  against  middle  distil- 
lates, by  about  6  percent,  ^ut  the  fluctua- 
tion is  usually  about  5  percent.  A  percent 
gain  for  distillates  is  about  a  percent  loss 
for  gasoline.  I  use  the]  term  "middle 
distillates"  here  to  include  No.  2  fuel  oil, 
kerosene,  kerosene  jet  fuel,  and  naphtha 
jet  fuet  I 

The  percentage  of  the  sarrel  of  crude 
that  went  for  gasoline  in  that  plant  last 
summer  was  44  percent.  This  has 
dropped  to  39  percent  now.  Correspond- 
ingly middle  distillates  have  gone  up 
from  about  35  percent  tq  about  40  per- 
cent. 

The  manager  of  one  veifcf  large  refinery 
states  that  it  usually  utill  es  its  through- 
put of  crude  at  the  following  percentages 
seasonally: 


Summer: 

Middle  dlstUlatee. 

CHtaoUne 

Winter: 

Middle  dlBtlllatee. 

Oaaollne 


rttOfHt 

80 

80 


.- —     38 

48 

Its  parameters  have  f)een  stretched 
this  winter  and  lajst,  hoover.  U  is  now 
producing  40  percent  mlldle  distillates 
and  from  40  to  45  percent  gasoline.  The 
percentage  of  the  barrel,  which  may  be 
used  for  such  production  \s  not  the  same 
in  all  refineries.  For  instance,  in  the 
Elxxou  refinery  in  Benlpia,  Calif.,  as 
much  as  75  percent  of  thi  barred  may  be 
used  as  gasoline.  | 

I  state  these  somewhat  detailed  ex- 
amples to  show  how  certain  adaptations 
in  the  refining  process  can  be  used  to 
meet  real  emergencies. 
IT.  THB  FmsuNT  AND  nK^soni)  maoKtAqm.  as 

MOT  so  GBXAT  AS  TO  RSQCaS  HA8TT  ANO  nX- 
C0NSID9O    ACTION  I 

From  my  inQuiries,  boih  of  manage- 
ment and  labor,  there  ai^pears  to  be  bo 
paoic.  and  refineries  wou|d  quickly  move 
to  maximum  production  if  Mideast  oil 
were  released-  Exxon  atj  Baytown  has 
normally  used  considerable  Arab  oil.  It 
is  now  using  .mostly  wist  Texas  sour 
cnide  and  some  crude  f  re  m  Florida.  At- 
lantic Kichfield  at  Pasade  la  is  now  udng 
domestic  oU  b^t  usually  ilao  uses  Afri- 
can. Venezuelan,  and  Mideast  crude. 

There  are  several  ^tuafJgns  in  the  oil 
industry  which  remain  un^t^  and 
there  are  several  areas  in  which  fHnt^  |acts 
are  not  cleac  The  extent  of  the  Arab 
embargo  is  not  at  all  clear.  There  is  evi- 
dence thut  considerable  ill  has  reached 
AraertdiQ  reflneMes  thro  igh  leaks.  The 
InfoftriotlQRT  tUbeive  thro  igh  oil  workers 
is  that  tanldi  of  crude  an  generally  well 
supplied,  and  Exxon  re<  tmtiy' reported 
that'  ft  hae  more  emde  <  U,  more  distil- 
lates, and  more  heavy  f«  I  on  in  storage 


today  than  it  did  a  year  ajgo-  It  reported 
having  the  same  amount  bf  stored  gaso- 
line. 

In  light  of  all  of  thes^  facts,  I  have 
concluded  that  there  is  nq  such  inunedi- 
ate  emergency  as  to  justify  Congress 
giving  up  its  constitutioqal  function  as 
p<dicymaker  and  delegatiiig  it  to  the  ex- 
ecutive department.  I 

We  need  more  facts  from  the  oil  com- 
panies and  from  the  Federal  Energy  Of-. 
fice  if  we  are  to  pass  legislition  which  in- 
telligently meets  the  problems  related  to 
sonw  ultimate  fuel  shortage  crisis. 


.  PASSAGE  Of    HJI.   114S0  BEQT 
AND    EXFXNSrVE    TKADC-Or 
NO  MIC  ANO  SOdAL  LXCISIJll 

ffrmmoNAL  roxMs  and  pb^ 


TOO  OKASnC 
IN  OTHXB  ECO- 
>N  AND  IN  CON- 

nPhXB 


In  our  haste  to  avoid  a  crisis  which  had 
been  so  luridly  depicted  to  Congress  by 
the  administration  we  pa^ed  H.R.  11450 
in  the  House,  a  bill  which]  affected  many 
areas  of  law,  relaxed  many  prudently 
established  standards,  aid  skirted  on 
many  important  economic]  principles  and 
social  objectives.  We  relaked  stationary 
emission  source  standards  and  auto  emis- 
sion standards.  We  tampered  with  anti- 
trust law  and  Administrative  Procedure 
Act  provisions.  We  were  e\Jen  called  ui^on 
to  relax  legal  standards  concerning  con- 
flicts of  Interest.  | 

What  occurred  in  conference,  though, 
was  far  worse.  We  had  eliminated  in  com- 
mittee by  a  19-to-lO  vote  broad  delega- 
tion of  authority  to  the  President  permit- 
ting him  to  make  rules  w^ch,  barring  a 
House  or  Senate  veto,  would  have  the 
effect  of  law.  An  attempt  tb  reinstate  the 
provision  m  the  Committed  of  the  Whole 
was  defeated  by  more  thaqlOO  votes.  Vet 
such  a  process  was  reinstated  in  con- 
ference in  an  even  more|  objectionable 
form. 

With  respect  to  eneri 
plans  such  as  restricting  si 
tlng^  shorter  workweeks, 
f erees  agreed  to  the  folio 

First.  Energy  conservi 
proposed  by  the  administration  betwem 
now  and  March  1  can  go  Into  effect  im- 
mediately. But  either  Hoi^  of  Congress 
can  repeal  them  by  a  majority  vote  with- 
in 15  legislative  days  o^  their  taking 
effect.  1 

Second.  Energy  consorvAtion  measures 
proposed  between  March  l  and  June  30 
will  not  take  effeet  untul  Congress  has 
had  16  legislative  days  to  study  them. 
dUring  which  time  either  House  could 


conservation 
re  hours,  set- 

cetera,  con- 
sjrstem: 
ion  measures 


ion  plans  pro-^ 
luire  approval 
{uJar  legislor? 


veto  a  plap  by  msjorlty 

Third.  Energy  conserva^ 
posed  after  Jime  30  will : 
by  Congrees  through  the 
tive  process. 

AdmhUstrator  Bimon  sat  in  conferene*  - 
committee   meetings   uriing   that  tM^ 
PrMdent  have  milimlte<    authority  to 
put  into  effect  energy  oon^rvatlon  plans 
by  Presidential  uka^. 

Thus,  on  the  peilat  tbe  ibonfer«ice  re-, 
port  was  a  oompramtoe,  n  it  between  timi 
Honse  and  the  0Ma«e^bll  s  but  bettreeo 
the  Qenate  and  Ihe  admli  istratlon.  Tl»' 
right  of  thfli  P^^Bl(lUtt>t6  ^  t^iOjUsb  law  by 
edict  th.»)ly  area  wher«si)  !h  ^  (l^dfiined 
necessary  for  cwftffify:^^i6fi  ,qK  energy  wff ; 
granted  tot  tee  pexMk  i  attl  Mare^-  }4<: 
1074.  This  was  modified h rtfaedlrectiaaa 
of  congressional  authority  by  the  pro^' 
vision  ttiat  either  fioi^  of  Congreta 
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could  repeal  the  Presidential  edict  by  a 
xnajority  vote  within  15  legislative  days 
of  its  taking  effect. 

VL  HJl.  114S0  DOKS  NOT  PKZ8ZNT  AM  KNTTU 
PACKAOK  or  BALANCZD  UEOISLATION  BT7T  ONLY 
OOHCESSIOirs  TO  PKESIDUniAl.  AMD  INDUS - 
imiAL  LICKMBX  AMD  FOWBI'  < ' 

If  legislation  as  c(»nprehensive  as  HJl. 
11450  purports  to  be  should  be  enacted, 
it  should  do  far  more  than  make  the 
concessions  to  Presidential  and  industrial 
license  and  power  that  are  made  in  H.R. 
11450.  These  concessions,  as  we  have 
seen,  lie  primarily  in  the  granting  of 
more  power  to  the  President — authority 
to  establish  conservation  plans  by  edict — 
and  the  relaxation  of  environmental 
standards. 

A  proper  package  of  legislation  in  the 
field  shoxild  consist  of  several  bills  go- 
ing to  various  committees.  Such  bills 
should  include  two  of  the  good  features 
iB  H.R.  11450;  these' are,  however,  pro- 
cedural: 

First.  The  Moss  amendment  which 
provides  for  a  Federal  Energy  Adminis- 
tration with  well  considered  administra- 
tive procedures  and  due  process  safe- 
guards for  the  exercise  of  price  setting 
and  allocation  authority.  The  Economic 
Stabilization  Act  procedures  now  in  effect 
arc  extremely  defective  in  these  respects. 
That  agency,  though  subject  to  the  Ad- 
ministrative Procedtire  Act  generally,  is 
not  so  restricted  in  emergencies,  and  all 
its  actions  have  been  taken  as  emer- 
gency action. 

Second.  The  Dingell  amendment  which 
provides  for  the  industry's  divulging  data 
on  reserves,  production,  distribution  and 
use  of  petroleum  products,  natural  gas. 
and  coal.  Such  would  require  disclosure 
of  the  nature  of  refinery  runs  and  their 
products  and  byproducts. 

In  my  opinion,  the  bill  which  should 
come  out  of  the  Interstate  and  Foreign 
Commerce  Committee  relating  to  the 
purpose  of  H.R.  11450  should  contain 
only  provisions  dealing  with  allocation 
authority,  including  permissive  language 
for  rationing,  language  providing  for 
titter  regulation  against  price  gouging, 
and  the  Moss  and  Dingell  provisions  re- 
ferred to  above. 

Such  package  of  legislation  should  also 
Include  several  bUIs  within  the  jurisdic- 
tion of  the  Ways  and  Means  Committee. 
Such  would  be — 

First.  An  excess  profits  tax  designed, 
flrst.  to  directly  dlscoiutige  increase  in 
prices  containing  stiffer  provisions  trig- 
Bwed  by  such  price  increases  and,  sec- 
ond, to  take  the  fruits  of  such  inordi- 
nately high  prices  as  might  be  allowed  to 
let  through  the  price  control  mechanism 
heretofore  referred  to; 

Second.  A  bill  to  remove  negative  in- 
centives to  domestic  production  such  as 
wwlgn  tax  writeoffs  which  may  be  used, 
m  part  at  least,  in  lieu  of  royalties  to 
foreign  governments;  and 

TWrd.  A  bin  to  repeal  the  application 
of  the  depletion  allowance  to  foreign  oil, 
retaining  the  Incentive  of  the  depletion 
aflowance  on  domestic  oU  production. 

In  addition  to  all  this,  the  package 
should  contain  legislation  providing  the 
°*M»  of  thwarting  the  oligopolistic 
^tices  in  the  oD  industry  which  hln- 
*r  the  deveflopment  of  new  refineries, 
such  might J>e4n  the  nature  .of  amend- 


ments to  the  antitrust  laws  or  to  the 
Federal  Trade  Commission  Act  or  might 
be  in  the  natiu'e  of  some  of  the  Hart  and 
Stevooson  proposals  in  the  Senate  re- 
lating to  Federal  engsigement  in  oil  ex- 
ploration and  refining. 

Of  course,  in  addition  to  all  of  the  leg- 
islation referred  to  above,  there  should 
be  a  maximum  effort  to  stimulate  re- 
search and  development  for  energy  pro- 
duction. 

It  is  not  envisaged  that  all  of  these  pro- 
visions should  necessarily  become  law, 
but  they  should  all  be  before  Congress 
for  consideration  as  a  rational  appro6K:h 
to  a  developing  oil  crisis. 

CONCLUSION 

Considering  all  the  later  developed 
facts,  the  unduly  peremptory  pressiu^es 
of  the  administration,  the  weakening  of 
environmental  protection,  the  absence  of 
much  important  information  concerning 
reserves,  the  embargo  and  its  leaks,  the 
important  unresolved  questions  related 
to  prices  and  profits,  and  the  massive 
give-up  of  congressional  authcH-ity,  I 
respectfully  suggest  that  we  do  not 
proceed  further  on  HJl.  11450  and  that 
we  go  back  to  the  appropriate  commit- 
tees and  consider  the  whole  matter  with 
greater  deliberation  and  with  more  ma- 
ture judgment. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Abdmor)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  Hansen  of  Idaho  for  10  minutes, 
today. 

Mr.  McCi.osKrr  for  60  minutes,  today. 

Mr.  KXMP  for  15  minutes,  today. 

(Tlie  following  Members  (at  the  re- 
quest of  Mr.  Thomtton),  to  revise  and 
extend  their  remarks,  and  to  include  ex- 
traneous matter: ) 

Mr.  Dices,  for  5  minutes,  today. 

Bir.  GoNZALB.  for  5  minutes,  today. 

Mr.  O'Hara,  for  15  minutes,  today. 

Mr.  Flood,  for  10  mnutes,  today. 

Mr.  Alkxandsr,  for  5  minutes,  today. 

Mrs.  Collins,  for  5  minutes,  today. 

Mr.  O'Nbll.  for  5  minutes,  today. 

Mr.  CuLvxR.  for  5  minutes,  today. 


EXTENSIONS  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  McFall,  and  to  Include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Racoao  and  is 
estimated  by  the  PubUc  Printer  to  cost 
12,821.50. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Abdnor)  and  to  Include  ex- 
traneous matter:) 

Mr.  Broyhill  of  Virginia. 

Mr.  Qn». 

Mr.  Kaia>  in  three  instances. 

Mr.  DcRwiNSKi  in  three  instances. 

Mr.  BAtnsAM  In  two  Instances. 

Mr.  QoLDWATKR  In  three  to^^kc^. 

Mr.  AttcHH. 

Mr.  RAiLssAcic  jjcvtwo  kstancas. 


Mr.  Sarasin  in  two  instances. 

Mr.  Buchanan. 

Mr.  Duncan  in  two  instances. 

Mr.  Gross. 

Mr.  RoussiLOT 

Mr.  Wyican  in  two  instances. 

Mr.  McClory. 

Mr.  BROOBmxLD. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Thornton),  and  to  include 
extraneous  matter:) 

Mr.  Annunzio  in  six  instances. 

Mr.  (jonzalsz  in  three  instances. 

Mr.  Raxick  in  three  instances. 

Mr.  MrrcHXLL  of  Maryland. 

Mr.  RoYBAL  in  10  it^tances. 

Mr.  McCoRicACK  in  10  instances. 

Mr.  Owens  in  five  instances. 

Mr.  Gaydos  in  10  instances. 

Mr.  Stark  in  10  instances. 

Mr.  DiNGBLL  in  three  instances. . 

Mr.  GuNTxa  in  three  instances. 

Mr.  Howard. 

Mr.  Thompson  of  New  Jersey  in  10  in- 
stances. 

Mrs.  Sullivan  in  two  instances. 

Mr.  Dan  Daniel. 


ADJOURNMENT 

Mr.  THORNTON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  12  o'clock  and  36  minutes  pjn.)  the 
House  adjourned  until  tomorrow,  Tues- 
day. January  29,  1974.  tt  12  o'clock  noon. 


EXECUTIVE  COMMDNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
^leaker's  table  and  referred  as  follows: 

1771.  A  totter  trom  Hm  Attorney  Gen- 
eral, transmitting  a  report  on  tbe  adminis- 
tration Of  the  Tmth-ln-Lendlng  Act  dur- 
ing calendar  year  1973.  pursuant  to  aeetlMi 
114  of  Public  Law  90-331:  to  the  Commit- 
tee on  TtanVIng  and  Currency. 

1773.  A  letter  from  the  senior  vice  presi- 
dent, Potcwnac  Bectrlc  Power  (3o,  transmit- 
ting a  copy  of  the  company's  balance  sheet 
as  of  December  31.  1973,  pursuant  to  87  SUt 
979:  to  the  Committee  oo  the  Dlstrtct  oj 
Columbia. 

1773.  A  letter  from  the  Asslatant  Secretary 
of  State  for  Oxigresslonal  Relations,  trans- 
mitting a  report  of  excess  defense  artlclea  to 
be  furnished  foreign  countries  on  a  grant 
basis  in  addition  to  those  previously  reported 
for  fiscal  year  1974.  pursuant  to  m  U£.C. 
3321b(d);  to  the  CommlttM  on  Poteten  Af- 
fairs. 

1774.  A  letter  from  the  Assistant  Secretary 
of  tha  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  declare  that  3308  acr«a. 
more  or  less,  of  federaUy  owned  land  Is  held 
by  the  United  States  in  trust  for  the  Pueblo 
of  CochlU;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

1775.  A  letter  from  the  Chairman.  Indian 
Claims  Commission,  transmitting  tt>e  final 
determination  of  the  Commissloo  in  docket 
No.  13-A.  James  Strong,  et  o^.,  {Saginaw 
Chippewa  fadtanj).  plaintiOs.  ^'the  UniUA 
States  of  America,  defendant^  pursuant  to  2S 
US.C.  70t:  to  the  ComoUMt*  eo  Intartoc  and 
Insular  Affairs. 

1776.  A  letter  from  the  Attorney  Oenetal. 
transoiitUng  a  draft  «f  proposed  ^vMatton 
to  amend  chapter  44.  Utie  la.  United  Stats* 
Code,  to  prohibit  the  ualawful  poaeewion  of 
firearms,  and  for  <;>th«r  purpoestc  to  Um  Com- 
mittee on  the  JudUolary. 

1777  A  lettwn^MB  t^p«n«t0r.  Oomasunlty 
Relations  Serrloe,  DsparUseot  ol  Justice 
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tnmsmlttlng  the  annual  report  of  the  Serv- 
ice tar  fiscal  year  1973,  pursuant  to  aectlon 
1004  of  PubUc  Law  89-383 ;  to  the  Commlt- 
tae  on  the  Judiciary. 

1778.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  letter  from  the  Chief 
of  Engineers,  Department  of  the  Army,  sub- 
mitting a  report  on  Smith  lUver  Baaln,  Oailf . 
and  Orcg.,  requested  by  two  resolutions  of 
the  Committee  on  Public  Works,  House  of 
BepreeentaUves,  adopted  July  13,  1984,  and 
June  13,  1966;  to  the  Committee  on  PubUc 
Works. 

1779.  A  letter  from  the  Secretary  of  the 
Army  transmitting  a  letter  from  the  Chief  of 
Engineers,  Department  of  the  Army,  submit- 
ting a  report  on  Cedar  Island  Channel,  Fla., 
requested  by  a  resolution  of  the  Committee 
on  Public  Works.  House  of  Representatives, 
adopted  April  14,  1994;  to  the  Committee  on 
PubUc  Works. 

1780.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  letter  from  the  Chief 
of  Engineers,  Department  of  the  Army,  sub- 
mitting a  report  on  Rock  Creek  and  trlbu- 
tarlM,  Iowa  and  Mlaaourl  requested  by  a 
resolution  of  the  Committee  on  Public  Works, 
House  of  Bepreeentatlves.  adopted  October  S, 
1966;  to  the  Committee  <m  PubUc  Works. 


REPORTS  OP  CXJMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
oommittees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  pr<H>er 
calendar,  as  follows: 

Mr.  TEAQITE:  Committee  on  Science  and 
AstnHiautlcs.  Hit.  11864.  A  bUl  to  provide 
for  the  early  commerelal  demonstration  of 
the  technology  of  solar  heating  by  the  Na- 
tional AeronairWcs  and  Space  Administration 
and  the  Department  of  Housing  and  Urban 
Development,  In  cooperation  with  the  Na- 
tional Bureau  of  Standards,  the  National 
Science  Poiindatlon,  the  General  Services 
Administration,  and  other  Federal  agencies, 
and  for  the  earlv  development  and  commer- 
cial demonstration  at  technology  for  com- 
bined sotax  heating  and  cooling;  (Bept.  No. 
9^-789).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Utalon. 


PUBLIC  BILU3  AND  RBaOLUTIONB 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

ByMT.ASHBSOOK: 

H.R.  12394.  A  bill  to  amend  the  Federal 
Feod,  Drug,  and  Ooemetic  Act  to  clarify  the 
autlKXity  ot  the  Secretary  of  Health,  Edu- 
ctalon,  and  WMfare  with  reepeet  to  foods 
for  special  dietary  use;  to  the  Committee  on 
IntexstaHe  and  Foreign  Commerce. 

HJt.  13295.  A  bill  to  repeal  the  Emergency 
Daylight  Saving  Time  Energy  Conaervstlon 
Aot  of  1978;  to  the  Oommtttee  on  Interstate 
and  9onign  Commerce. 

By  Mr.  BROTHIIiL  of  Virginia: 

HJl.  12296.  A  blU  to  amend  the  Dletrlot 
of  Ooltnnbla  Police  and  Firemen's  Salary  Act 
at  1968  to  Increase  salaries,  and  for  other 
purposes;  to  tbe  Committee  on  the  District 
of  Ootumbla. 

HA.  13297.  A  MU  to  amend  the  Foreign 
Oeivhje  Act  of  1946  to  allow  credit  for  senr- 
lee  wtth  Radio  Free  Europe  and  Radio  Li- 
berty for  puryasss  of  retirement;  to  the 
Oommtttee  on  MjvetgB  Affairs. 

By  Mr.  DOBN  (by  request) : 

RA.  123M.  A  bOl  to  amend  chapter  87  of 
tme  88,  Otelted  Otetto  Code,  to  parmft  Inter- 
eat  on  loans  under  seetloa  1810  of  ttie  chap- 
ter to  be  aa  agreed  upon  by  the  lender  and 
bumwei,  and  for  othar  purpuss;  to  tba 
Committee  on  Veterana*  Affairs. 

By  Mr.  OOBH  (for  hlmasll,  1ft.  OLUOK. 
Mr.  TKaoTTS,  and  Mr.  Anwuinuo) : 


H.R.  12299.  A  bUl  to  aiaend  title  38  of  the 
United  States  Code  In  order  io  extend  medi- 
cal benefits  to  the*  survivors  of  certain  se- 
verely eervlce-conneeted  disabled  deceased 
veteraDs;  to  the  Committee  on  Veterans' 
Affairs.  I 

H.B.  12300.  A  bUl  to  am^nd  title  38,  United 
States  Code,  to  UberaUza  the  provisions  re- 
lating to  payment  of  dependency  and  Indem- 
nity compensation,  and  tor  other  piU7>oses; 
to  the  Committee  on  Vetdrans'  Affairs. 
By  Mr.  PASCELL: 
HJl.  13301.  A  bill  to  repeal  the  Emergency 
Daylight  Time  Energy  Conservation  Act  ot 
1978;  to  the  Committee!  on  Interstate  and 
Foreign  Commerce.  1 

By  Mr.  FLOQD: 
HJt.  12302.  A  bUl  to  pipvlde  for  construc- 
tion of  certain  bridges,  approaches,  and  roads 
In  the  Panskma  Canal  Zone,  and  for  other 
purposes;  to  the  Committee  on  Merchant  Ma- 
rine and  Plaherles.  I 
ByMr.  FUQUA: 
H.R.  12303.  A  bill  to  reieal  the  Emergency 
Daylight  Saving  Time  ijiergy  Conservation 
Act  of  1973;  to  the  Comi^lttee  on  Interstate 
and  Foreign  Commerce,    j 
By  Mr.  GONZALEZ  d 
HJl.  12304.  A  blU  to  ai^end  title  XI  of  the 
Social  Security  Act  to  elmlnate  the  provi- 
sions (which  were  addea  In  1972)   with  re- 
spect to  professional  standards  review  in  the 
medicare  and  medicaid  programs,  and  to  re- 
quire regrular  audits  by  the  Government  Ac- 
counting Office  of  all  institutional  providers 
under  such  programs;  toi  the  Committee  on 
Ways  and  means. 

By  Mr.  HANSEN  of  Idaho  (for  himself, 
Mr.  Amskksok  of  innnols,  Mr.  Clevx- 
UkUD,  Mr.  CBONOr,  Mr.  Habrxngtom, 
Mr.  Hunt,  MT.  Htkos,  Mr.  Mazzoli, 
Mr.  MELCHEa,  Mr.  Mttchell  of  Mary- 
land. Mr.  MoAKi^T.  Mr.  Nn.  Mr.  ROK, 
Mr.  TAtoorr,  Mr|  Vandtk  Jaot,  and 
Mr.  Waldix)  : 
H.R.  12308.  A  blU  tp  am^hd  the  Rail  Passen- 
ger Service  Act  of  1970  In  order  to  expand 
the  basic  rail  passenger  (transportation  sys- 
tem to  provide  service  to  certain  States;  to 
the   Committee   on   Interstate   and  Foreign 
Commerce.  I 

By  Ms.  HOLTZMAH: 
HJt.  13306.  A  bUl  to  aiiend  the  Economic 
Stabilization  Act  of  1970:  to  the  Oommtttee 
on  Banking  and  Currency, 

By  Mr.  HUTCHINS<  )N: 
H.B.  12307.  A  bill  to  ann  ind  c|iapter  44,  title 
18,  United  States  Code,  1  o  prohibit  the  un- 
lawful possession  of  flretrms,  and  for  other 
purpoees;  to  the  OomralttM  on  the  Judiciary. 
By  Mr.  KINO : 
H.R.  12308.  A  bUl  to  repeal  the  Occupa- 
tional Safety  and  Health  Act;  to  the  Com- 
mittee on  Education  and  Labor. 
ByMr.  LEHMAN:   ' 
HJt.  13309.  A  hill  to  rttieal  the  Emergency 
Daylight  Saving  Time  viergy  Conservation 
Act  of  1973;  to  the  Committee  on  Interstate 
and  Foreign,  Commerce. 

By  Mr.  LONG  of  Maryland: 
BSL  13S10,  A  bUl  to  iioend  the  Internal 
Revenue  Code  of  1964  %>  provide  that  the 
credit  for  foreign  taxes  dhall  not  be  allowed 
in  the  case  of  taxes  paid  to  a  foreign  country 
with  respect  to  Income  derived  from  the  pro- 
ductkxi  of  petroleum  (o^  peteoleum  byprod' 
ucts)  or  nat\iral  gas; 
Ways  and  Means. 

By  Mr.  MOARIiBT 
HJt.   12311.  A  bill  to 
of  Coliunbla  Police  and 
of  1968  to  increase  sal; 
purpoees;  to  the  Co: 
ot  Columbia. 

By  Mr.  FBPPEB: 

HJt.  12813.  A  btU  to 

Daylight  Barings  lima 

Act  of  1973;  to  the 

and  Foreign  Commerce 

ByMr.ROOBRS: 

HA.  12818.  A  bU)  to  iweal  the  Imarganey 

Daylight  Saving  Time  Hwrgy  Conservation 


ittee  on  Interstate 


the  Committee  on 


nd  the  Dtatrict 

's  Salary  Act 

and  for  other 

tee  on  tlie  IJlstarict 


the  Bmergency 

Oonaarvatlon 

ttee  on  Interstate 


Act  of  1973;  to  the  Cot 
and  Foreign  Commerce. 

By  Mr.  ROGERS  (for  himself.  MT.  Stao- 
OXBS,   Mr.  Ktbob.1  Mr.  Pbxtbi,  Mr. 
STicunnoir,  Mr.  Eot,  Mr.  NxLscMi 
Mr.  CAanai,  Mr.  Hastings,  Mr.  Hionz] 
and  Mr.  Htmorr)  i 
H.R.  12314.  A  blU   to   (jmend   the  PuUlc 
Health  Service  to  Improve  the  national  can- 
cer program  and  to  authorize  appropriations 
for  such  program  for  the  next  3  fiscal  years; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce.  I 

ByMr.SISK:  I 

HJt.  12316.  A  bill  to  aniend  the  Immigra- 
tion and  Nationality  Act  to  permit  adoption 
of  more  than  two  chlldrf  ni  to  the  Committee 
on  the  Judiciary.  *   I 

HJt.  12316.  A  bill  to  a^ure  that  weather 
modification  activities  an^  the  collection  of 
hydrometeorological  information  necessary 
to  the  management  of  water  resoiirces  can 
be  conducted  in  conjunction  with  the  man- 
agement and  administration  of  wilderness 
areas  and  other  Federal  lands;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  SISK  (for  himself,  Mr.  Bowzh, 
Mr.  DANIXI.SON,  Mr.  Dxnholm,  Mr. 
EiLBiso,  Mr.  EviNS  of  Tennessee,  Mrs! 
QtaxK   ot   Oregon,   Mr.   Hxlstoski, 
Mr.  Mitchell  of  Maryland,  Mr.  Moi- 
GAW,  Mr.  PoAGE,  MT.  Ryan,  Mr.  SiKW, 
Mrs.   StTLLivAN,   Mr.    TixaNAM,   Mr. 
VsTBST,       Mr.      WAooomncx,      Mr. 
Chablxs  Wilson  pf  Txxas,  Mr.  Wom 
Pat,  and  Mr.  Wrioht)  : 
HJt.  12317.  A  bill  to  abolish  the  U.S.  Postal 
Service,  to  repeal  the  Postal  Reorganization 
Act,  to  reenact  the  former  provisions  of  title 
39,  UjS.C,  and  for  othei*  purposes;   to  the 
Committee  on  Post  OfBcei  and  ClvU  Service 
By  Mr.  WYMAN:      | 
HJt.  12318.  A  bill  to  temporarily  suspend 
requested  emissions  contnols  on  automobiles 
registered    in    certain    parts   of   the   United 
States,  and  for  other  purposes;  to  the  C<Kn- 
mlttee  on  Interstate  and  Foreign  Commerce. 
ByMr.  KING:  [ 

H.J.  Res.  878.  Joint  resdlutlon  authorizing 
the  President  to  proclaim  the  last  Friday  in 
September  as  American  Indian  Day;  to  the 
Committee  on  the  Judiciary.  > 

H.J.  Res.  879.  Joint  rescflutlon  to  authorlm 
the  President  to  issue  an^uaUy  a  proclama- 
tion designating  the  period  from  October  12 
through  19  of  each  year  as  "National  Patri- 
otic Education  Week";  tof  the  Committee  on 
the  Judiciary. 

By  Mr.  BINGHAM:  | 
H.J.  Res.  880.  Joint  resojution  proposing  ar 
amendment    to    the    Ooiistltutlon    of    th 
United  States  relating  to  i  the  eligibility  of  > 
citizen  to  hod  the  Office  of  President;   U, 
the  Committee  on  the  Judiciary. 
By  Mr.  DORN:         T 
H.   Con.   Bee.   418.  Concurrent  resolution 
authorizing   the  printing  of  summaries  of 
veterans  legislation  reputed  in  the  House 
and  Senate  diulng  the  9|ld  Congress  to  the 
Committee  on  House  Administration. 

H.  Res.  789.  Resolution  to  provide  funds 
for  the  further  expenses  «f  the  investigation 
and  study  authorized  by  House  Resolution 
184;  to  the  Committee  on  House  Administra- 
tion. _ 

By  Mr.  HltHliKT: 

H.  Res.  790.  Resolution  „  , .„ 

farther  expenses  of  the  investigations  and 

atudles   authorlasd    br   potue   Reeolutlon 

180  for  the  Committee  dn  Armed  Services; 

to  the  Committee  on  HcMse  Administration. 

By  Mr.  ICBORO  (tbr  himself,  Mr.  As- 

rm.  Mr.  Dkkt,  isr.  Babbanxs,  Mr. 

KoWTBoicnT,  Mr.  Chablxs  Wneoir 

of  Texas,  Mr.  MnCBZLL  of  New  York, 

Mr.  Dnwanxx,  Mr.  BrnmnTNO,  Mr. 

Boou,  Mr.  VlrrifT,  Mr.  OATooa.  Mr. 

OtmuMt.     Mr.     fr     Obucaix.    Mr. 

Bafaub,  Mr.  WHZtXKuasT,  Mr.  Hxnrr* 

Mr.  Rot,  Mr.  BtrTOM,  Ux.  Bohoallo 

of  New  ▼ork.  Mi.  Stabx.  Mr.  Mol- 


to  provide  tot  the 


January  28,  19H 


LOKAM,    Mr.    DONORXTX,    Mr.    BOLAMD, 

and  Mr.  BAonxo> : 
E.  Bee.  791.  Resolution  declaring  the  sense 
of  the  House  with  respect  to  a  prohibition 
of  extension  of  credit  by  the  Export-Im- 
port Bank  of  the  United  States;  to  the  Com- 
mittee on  Banking  and  Currency. 

By  Mr.  ICHORD  (for  himself,  Mr.  Bxix, 
Mr.  BT7BLB80N  Of  Texas,  Mr.  Won  Pat, 
Mr.  CONUiN,  Mr.  Cochran,  Mr. 
Btbon,  Mr.  TowKLL  of  Nevada,  Mr. 
Bhoup,  Mr.  Stkmb,  Mrs.  Collinb,  of 
minols,  Mrs.  Holt,  Mr.  Oilman,  Mr. 
TovNO  of  Alaska,  Mr.  Leggxtt,  Mr. 
Mabtin  of  North  Carolina,  Mr.  Cot- 
tbb,  Mr.  Stkelx,  Mr.  Fasczll,  Mr. 
Thobcpson  of  New  Jersey,  Mr.  Black- 
bubn,  Mr.  Cbanx,  and  Mr.  Stbbl- 
KAN): 


GRESSIONAL  RECORD— SENATE 


865 


H.  Bee.  792.  Resolution  declaring  the  sense 
ot  the  House  with  respect  to  a  prohibition 
of  extension  of  credit  by  the  Export-Inqxjrt 
Bank  of  the  United  States;  to  the  Commit- 
tee on  Wttnirfng  g^^  CuiTency. 
By  Mr.  TEAQWS: 

E.  Bas.  793.  Reeolutlon  to  provide  funds 
for  the  further  expenses  of  the  Investiga- 
tions and  studies  authorized  by  House  Reso- 
lution 268;  to  the  Committee  on  House  Ad- 
ministratloa. 


MEMORIALS 


Under  clause  4  of  rule  XXU,  memorials 

were  presented  and  referred  as  follows: 

836.  By  the  SPEAKER:  A  memorial  of  the 


House  of  Representatives  of  the  CommoD- 
wealth  of  Massachusetts,  relative  to  oon- 
structlon  of  the  Lincoln-Dickey  Dam  In 
Maine;  to  the  Committee  on  ApproprlatlonB. 

387.  Also  memorial  of  the  Legislature  of 
the  State  of  Oklahoma,  relaUve  to  the  short- 
age of  hay  baling  wire;  to  the  C<»nmlttee  on 
Banking  and  Currency. 

S88.  Also,  memorial  of  the  Legislature  of 
the  State  of  Oklahoma,  relative  to  the  date 
for  the  observance  of  Veterans'  Day;  to  the 
Committee  on  the  Judiciary. 

398.  Also,  memorial  of  the  Legislature  of 
the  State  of  Okl•^homa,  relative  to  the  Inter- 
est and  discount  rate  for  Federal-State  water 
development  projects;  to  the  Committee  on 
Public  Works. 


SENATE— Momtei^,  January  28, 1974 


The  Senate  met  at  12  o'clock  noon  and 
was  called  to  order  by  Hon.  Robert  C. 
Btbd,  a  Senator  from  the  State  of  West 
Virginia. 

PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  BX>.,  offered  the  following 
prayer: 

Our  Father  God,  as  we  t<im  agcdn  to 
waiting  taslEs,  give  to  all  who  labor  in 
this  CHiamber  the  wisdom,  humility,  and 
charltyr  sufficient  for  the  day.  Through 
the  tolling  hours,  in  tense  and  testing 
times,  keep  our  hearts  and  minds  at- 
tuned to  Thy  spirit.  Strengthen  our 
weakness,  calm  our  anxieties,  save  us 
from  cynicism.  May  faith  in  Thee  allay 
all  fear.  When  we  have  done  faithfully 
the  work  Thou  glvest  us  to  do.  may  we 
leave  the  result  to  Thy  higher  Judgment, 
and  take  supreme  satisfaction  in  having 
served  the  Nation  to  the  utmost  and 
moved  forward  Itiy  coming  kingdom. 

We  pray  in  His  name,  wbo  Is  Lord  and 
Master.  Amen. 


APPOINTBIENT  OP  ACnNQ  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  ThB  eleii: 
wai  please  read  a  communicatlan  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  EASTUuni) . 

The  assistant  legislative  clvk  read 
the  following  letter : 

UJB.  Sbnatb. 

PBBSmXMT  PBO  TXISPOBX. 

Waahingfon,  DJO.,  January  28, 1974. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties.  I  appoint  Hon.  Robxbt  C. 
Btbd,  a  Senattn-  from  the  State  of  West 
I'ittlnla,  to  perform  the  duties  of' the  Chair 
duwig^my  absenoe. 

..3.A     1   ''-        .  JAIOB  O.  BAailiAMO. 

nq  T>iaU'     i»r«»ldei»t  pro  tempore. 

tit.  ROBERT  C.  BYRD  tltereupoQ 
took  the  4baii  «8  Aeting  Preildait  mo 
teawore.^  ci  !js- 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  Pi^sldent.  I  ask 

unanlznouB  consent  that  the  mtdtaK  of 

tbe  Jottmal  of  the  piocaedlngi  of  TIhiti- 

-4ay.  January  JC 1974,  tae  AtRpeosed  wUb. 

nie  ACTDiO  P^bsaiDENT  pco  tam- 

pom;  Wlthont  objecfeioni  iils  so  ordered. 

OXX 58— Parti 


ATTENDANCE  OP  SENATORS 

Hon.  JxssE  Helms,  a  Senator  from  the 
State  of  North  Carolina,  Hon.  John 
SpARKMAif,  a  Senator  from  the  State  of 
Alabama,  Hon.  I^ohas  J.  McInttre.  a 
Senator  from  the  State  of  New  Hamp- 
shire. Hon.  John  V.  TrNNiy,  a  Senator 
from  the  State  of  California,  and  Hon. 
Howard  W.  Cannon,  a  Senator  from  the 
State  of  Nevada,  attended  the  session  of 
the  Senate  today. 


WAIVER  OP  THE  CALL  OF  THE 
CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  the 
legislative  calendar,  xmder  rule  vm.  be 
dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
■  SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  cMnmlttees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


'     AMTRAK 

.  Mr.  MANSFIELD.  MT.  President,  ever 
fidnce  the  advent  of  Amtrak  and  the 
slgnlfloftpt  reduction  in  paasenger  train 
service  In  many  areas  of  the  Nation,  my 
able  ocdleogue.  Senator  Lsb  Mitcalf.  and 
I  have^btfen  attempting  to  convince  Am- 
trak  offlefails  that  they  made  a  mistake 
in  reduc^  service  to  a  3-day  a  week 
basis  oA  tjhe  old  Northern  Pacific  Rail- 
road or  the  southern  route.  This  route 
serves  the  most  populous  part  of  the 
State.  Tbe  passenger  demand  Is  there 
and,  tn  many  eases.  Amtrak  has  been 
unsJOle  to  provide  the  service. 

I  am  delighted  to  report  that  Amtrak 
has  now  agreed  with  Senator  Metcalt 
and  me  and  tSuit.  effective  May  19  of  this 
year  they  wUl  begin  dally  raQ  passenger 
service  on  the  southern  Montana  route. 
Wbat  happen^  after  the  summer  season 
.win  depend  on  patronage  during  this 
period.  Then  Is  no  question  In  my  mind 
that  this  passenger  service  win  be  utilised 
to  the  fuUost  if  the  service  is  provided  In 
mi<«fll<»ent  and  competent  maimer. 

Mr.  PrtKkkatk  I  ask  unanlmons  con- 


sent to  have  printed  at  this  point  in  my 
remarks  a  letter  from  Senator  Metcalt 
and  me  and  one  from  Amtrak  resp<mdlng 
to  it. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IT.S.  Sknats. 

OmCB   OP  TBI   MAJORITT   L2ADES. 

Waahinffton,  D.O.,  Noveml}er  Zl,  197S. 

Mr.  ROGEB  Lxwis, 

President.  Amtrak, 
WasKin^^Um,  D.C. 

Dkab  Mb.  Lewis:  We  are  Informed  that  tbo 
Amtrak  passenger  trains  serving  the  south- 
ern route  In  Montana  are  booked  to  capacity 
during  the  coming  Christmas  hoUdays.  Aif.- 
vance  reservations  promise  that  travd  trill  oe 
heavier  this  year  than  last.  We  woohS  ba 
grateful  If  you  would  Immediately  Inveatl- 
gate  the  situation  and  advise  what  atcfM 
Amtrak  contemplates  to  secure  additional 
cars  to  meet  the  expected  demand. 

Additionally,  we  feel  It  Is  particularly  ap- 
propriate again  to  raise  tbe  Issue  of  ezpand- 
li>g  the  preseut  three-day  service  to  a  seven- 
day  service.  Passenger  ndershlp  has  been  on 
tbe  Increase  and  will  no  doubt  continue  to 
expand  as  travelers  seek  alternatives  to  tbe 
private  automobile.  Would  it  not  be  wlaa  to 
t>egln  planning  for  an  expansion  of  raU  serv- 
ice that  wu  surety  be  niKiiiisiji  In  this  time 
of  gasoline  shoctagesT 

Tour  early  reeponaa  will  be  appreciated. 
Very  truly  yours, 

MiKiMAiranaLD. 

IJS  MxiOAIiT. 

US.  Senate. 

AaCIBAK. 

Januarjf  18, 1974. 
Hon.  MOlb  Manspiblo. 
17.5.  Senate. 
WoMhtngton,  DJO. 

DiAB  SBNAToa  Maxsbibu):  Thank  you  for 
your  letter  of  November  21.  1978,  to  Mr. 
Bogar  Lewla,  which  you  aant  Jointly  with 
Senator  Lee  Metcalf  eBpreesU^  your  Intaraat 
in  seeing  additional  equipment  oparatad 
iSirough  the  Chrfstmaa  holiday  period  on  the 
Blawatha  trains  and  raqneettog  XbaM  Amtrak 
take  anothar  look  at  the  quaatton  ot  dbaUy 
paaasngar  awvlea  on  tba  aontham  Montana 
rente. 

Ba^  In  Deeamber  18T8.  your  oOoa  wm  pro- 
vided an  oottlna  ot  tba  artdlttonal  equlpunt 
that  woidd  be  oparatad  on  both  tba  northam 
and  southern  Montana  trains  through  tiM 
past  hoUday  period.  In  tbe  iiieaiitlimi  Am- 
trak had  bean  oontlntdi^r  to  — »n*^*t  the 
tmmVOitf  «C  daay  rail  tiitisi^Si'  asavlDa  on 
tHa  aontham  Montana  route.  BBaaUva  May 
19.  1974.  Amtrak  wUl  begin  daUy  aervloa 
from  Obleago  to  Saattla  on  the  Nestb  Ooaat 
HIawatba  ronta.  This  aarvtaa  wlU  be  qparated 
on  a  Mai  haala  tbro«igh  tba  cosuDar.  but 


SUiA 


M  Amtnik  ham  aeen  In  the  put,  whan  ginn 
an  opportunity  to  um  an  attraottve  nil  pao- 
oengsr  service  the  pei^le  of  nrfgnmw^  tmrt 
raqiKUuled. 
Kindest  regards. 
Sincerely, 

BoBorr  C.  Moot, 
Flee  President.  Oovemment  Affatn. 

Mr.  MANSFIELD.  Mr.  President.  In 
addition.  I  wish  to  take  this  opportunity 
to  cwnpliment  the  Interstate  Commerce 
Commission  for  the  order  Issued  at  the 
end  of  1973  ordering  Amtrak  and  the 
other  railroad  passenger  trains  to  up- 
grade their  equipment,  services,  reserva- 
tions, and  timetables  comparable  to  that 
now  available  from  the  commercial  air- 
lines. I  a^ee  that  there  is  no  reason  that 
these  same  services  cannot  be  offered  by 
our  Nation's  raUroads;  it  may  take  a 
little  more  effort  and  a  little  more  dedi- 
cation. 

CAMBODIANS  CAN  MANAGE  THEIR 
OWN  AFFAIRS 

Mr.  MANSFIELD.  Mr.  President,  In  the 
week  prior  to  the  opening  of  the  2d 
session  of  the  93d  Congress.  I  received  a 
cablegram  from  Prince  Norodom  Siha- 
nouk, Chief  of  State  of  the  Kingdom  of 
Cambodia  and  President  of  the  United 
National  Front  of  Cambodia.  A  second 
cablegram  was  received  under  date  of 
January  21.  Copies  of  these  cablegrams 
have  been  forwarded  to  President  Rich- 
ard M.  Nlx(Hx  and  Secretary  of  State 
Heiiry  Kissinger. 

The  Prince  states  In  the  course  of  Ills 
first  telegram  that 

Tb*  Cambodians  .  .  .  b»  left  to  nuuiage 
their  own  affairs. 

The  second  cablegram  states. 

Ilie  current  reglnaa  In  Ftmom  Penh  tur- 
vlves  by  the  win  of  the  United  States  and  not 
by  the  will  of  the  Khmer  people. 

Hie  situation  in  Cambodia  today  is  a 
tragedy  involving  innocent  pec^le  who 
have  had  and  have  no  Interest  in  the 
war  which  has  been  waged  for  the  past 
several  years.  What  we  are  wltnesstog  is 
a  civH  war  In  which  Khmers  kin  Khmers. 
A  war  which  is  totally  unnecessary.  A 
war  which  the  Cambodians,  themselves, 
could  and  should  bring  to  a  conclusion. 
And  a  war  in  which  all  outside  assistance 
from  all  countries  should  be  refused  until 
this  striiggle  is  brought  to  an  end. 

There  Is  a  deep  desire  on  the  part  of 
Pxlnce  Norodom  Sihanouk  to  once  again 
establish  friendly  relations  with  the 
xmited  States.  deq>ite  all  that  has  h^v- 
pened.  and  it  would  be  my  stttmg  belief 
that  the  best  thing  this  Nation  could  do 
would  be  to  allow  the  Cambodian  people, 
themselTes.  to  settle  their  own  differ- 
ences, plan  their  own  future  and  be  al- 
lowed to  live  In  peace.  We  have  no  busi- 
ness in  Southeast  Asia  and  the  best  jrtl"nr 
that  we  oould  do  would  be  to  withdraw 
completely  from  that  area,  iiyiinjiT^  our 
36,000  personnel  and  250  planes  in  Thal- 
ia^, and  allow  Ihe  natlfms  therein  to 
work  out  theta*  own  futute  ftx  their  own 
way.  and  on  the  terms  at  their  own 
people. 

Mr.  l^resident.  I  a^  unanimous  ooa- 
sent  that  ttae  inc^s  of  the  rough  transla- 
tions of  >tbe  eabtognuns  be  incoxporated 
at  this  point  In  the  Rbcobd. 

There  bdaag  no  objection,  the  eaUe- 
trams  were  brdered  to  be  printed  in  the 
RicoKD.agfoUowB: 
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RSST  Cabt.bokam  Xkamslation 
Senator  Mansiteld, 
Senator  Pui.bkigrt, 

Respected  Smators,  pei-mlt  me  to  reveal 
to  you  what  the  Oovernment  of  Lon  Wol 
In  Phnom  Penh  is  going  to  ask  next  of  the 
VS.  Oovemment.  It  will  spk  for  re'>mteryen- 
tlon  in  the  affairs  of  Cambodia  #lt^  tJ.S. 
tactical  and  strategic  air  power  under  the 
'alee  pretext  that  the  offensive  now  under- 
way on  the  part  of  the  armies  of  the  Cam- 
bodian National  Front  of  which  I  am  the 
President  Is  "an  aggresslpn  of  North  Viet- 
namese Communists  and  Ithe  Viet  Cong."  I 
have  the  honor  to  affirm, to  you  with  com- 
plete sincerity  and  loyalttr  that  the  armed 
offensive  against  the  anises  of  the  Phnom 
Penh  regime  Is  purely  a;  Cambodian  »«r^<y 
and  operation  in  whlchi  the  North  Vlet- 
n&meoe  and  the  South  Vietnamese  National 
Liberation   Front   have   absolutely   no   part. 

The  American  corre8p<yident8  who  have 
followed  the  military  8lti|atlon  on  the  ^ot 
In  Cambodia  have  ignored  the  orders  of  the 
Lon  Nol  Government  whiah  insist  that  they 
describe.  In  their  cables.Tthat  the  current 
offensive  as  well  as  the  entire  war  in  Cam- 
bodia is  the  work  of  North  Vietnam.  The 
tJPI  and  AP  cables  have  pa&Oe  no  mention 
since  1973  of  North  Vietnamese  and  Viet 
Cong,  since  1973  the  XJIPI  and  AP  have 
spoken  only  of  the  Khmer  Rouge  and  of  the 
Cambodian  Insurgents  wjio  do  not  accept 
the  antl-constltutlonal,  intl -national  and 
anti-popular  regime  of  L©n  Nol.  Respected 
Senators,  as  you  have  both  stated  so  many 
times,  the  United  States  ought  not  to  become 
relnvolved  in  the  war  in  Cambodia  and  the 
Cambodian  problem  ought  to  be  left  entirely 
to  the  Cambodians. 

The  United  States  hail  already  given  a 
maximum  chance  of  survival  to  the  regime 
of  its  weU-Ioved  protegei,  Lon  Nol,  Slrlk 
Matak,  Cheng-Heng,  Lon^boret,  Sosthene- 
Fsmandes,  Ih  granting  this  year  9870- 
mllUon  of  military  aid  and  about  $250  mil- 
lion of  economic  aid.  The  l«vel  of  aid  is  colos- 
sal and  without  precedent  in  the  history  of 
aid  grants  of  great  powers  to  small  ooimtrlea. 

More  recently,  that  is  io  say,  since  Jan- 
uary 4,  1974,  the  new  govaknment  in  Phnom 
Penh  of  which  Mr.  LongbQret  Is  Prime  Min- 
ister has  affirmed  to  t^ie  entire  world, 
through  the  Minister  of  Information,  Mr. 
Thlnh  Hoanh,  that  "the  gtovemment  of  the 
Khmer  Republic  does  not  <«ivlBage  mfciwg  for 
a  new  Intervention  by  the  VS.  Air  Force  even 
if  the  situation  continues  to  deteriorate.  We 
have  sufficient  means  to  defend  ourselves  and 
we  can  also  count  on  the  people." 

Respected  Senators,  you  know  that  even  if 
the  TJS.  Air  Force  Intervenes  again  in  Cam- 
bodia the  United  states  can  never  force  the 
Cambodian  people  or  tljeir  FDNU,  their 
ORUNC,  their  FAPLNC  anfl  their  legal  chief 
of  state,  Nordom  s.  Sihanouk  to  their  kneea. 

A  new  tntervention  of  the  United  States 
Air  Faroe  can  omy  bring  ^bout  the  two  fol- 
lowing terrible  results:  Mrst.  the  borHble 
Buffering  and  Invpanble  dfevasUttnn  of  poor 
little  Cambodia  and  her  population  which 
does  hot  deserve  to  be  inflicted  in  this  fash- 
ion by  a  great  nation;  sedond^  the  gulf  be- 
tween the  Cambodian  peode  and  the  Ameri- 
can people  wUl  I>eoome  sollarge  4hd  so  deep 
that  It  will  never  again  be  able  to  be  bridged. 
^Th»  future  relations  between  the  peopto  of 
our  two  coimtrles  will  be  irreparably  eom- 
promlsed.  i 

In  conclusion,  I  acdldt.  |tl|xough  you.  tba 
Inteneasloo  of  the  Oongr^  and  the  Qov- 
emment  of  the  United  States,  to  the  end  that 
tha  Cambodians  wlU  be  left  to  manage  *i*}»*r 
own  affairs,  and  the  U.8.  Air  FOro«  wHl  xiot 
again  be  sent  to  Cambo^  to  destroy  our  pobr 
little  country  and  kill  our  people  and  the 
Cambodian  patriots.  PleaoeT  accept,  Senatora. 
my  thanks  and  my  hlghefet  esteem. 

NOBODOK    SiRANOTTK. 

CfhUf  of  state  of  the  fingOom  o/  Oam- 
boSHn  and  PresMent  yf  the  XhMH^Ha- 
tlonal  rroia  of  Cm  boMs. 


SBOOITD  CaBLBOBAM  T  tANBLATIOir 

Addressed  to: 

Senator  MANsnni)  and ' 

Senator  Fui^BKioHT 

Esteemed  Senators:  Per^ilt  me  to  present 
for  your  information  ana  fOT  that  of  the 
Congress  of  the  United  States  the  public 
position  taken  recently  by  the  students  of 
Phnom  Penh.  It  Is  set  fcith  In  an  Agenoe 
Ptance  Presse  dl^atch  from  Phnom  Penh 
Here  are  the  principal  passages  of  the  dis- 
patch, citing  the  virulent  commuiUque  Is- 
sued by  the  students  at  the  Faculty  of  Let- 
ters of  Phnom  Penh  on  Wednesday.  With  this 
Communique,  the  student^  broke  the  pru- 
dent aUence  which  they  bM  observed  with 
regard  to  the  Khmer  polltloal  situation.  They 
go  far  beyond  the  position  expressed  Satur- 
day by  a  respected  Cambodian,  M.  Son  Sann. 
The  latter  had  demanded  the  volxintary  de- 
parture of  Marshal  Lon  Nol  in  order  to  ac- 
celerate the  process  of  negpttotlon  with  the 
other  side.  In  their  communique,  the  asso- 
ciation of  students  emphasised : 

"If  one  wishes  the  peoplj  to  gain  ...  one 
ought  not  to  demand  th#  departure  of  a 
minor  and  insignificant  Individual.  What  Is 
necessary  is  the  departure  of  the  flstfull  of 
men  who  caused  the  misery  of  the  people 
the  departure  of  the  entire  institutional 
arsenal  and  the  suffocating  political  admin- 
istration which  stands  only  by  the  grace  of 
the  aid  of  Ignoble  strang«ts." 

The  association,  which  represents  the  ma- 
jority of  some  two  thousand  students  in 
Letters,  expressed  the  judgment  in  the  com- 
munique that  the  Cambocttan  conflict  Is  "a 
clvU  war  Juxtaposing,  on  one  side,  the  armed 
peasants  and,  on  the  other,  the  prill veged 
minorities  allied  with  well-^own  vultures." 
The  communique  affirms  that  "to  throw  out 
oppression,  there  is  no  other  way  except  rad- 
ical struggle."  I 

Thus,  Senators,  you  see,  that  the  students 
of  Phixom  Penh,  who  but  pi  short  time  ago 
flattered  the  Phncun  Penli  Republic,  con- 
demns It  today  unequlvocaUy,  confirming 
thereby  all  that  I  have  had  the  honor  to 
bring  to  your  attention:  First;  that  the  group 
of  Lon  Nol,  Slrik  Matak.  In  tin,  Cheng  Heng, 
Long  Boret,  whom  PresldeUt  Nixon  Is  main- 
taining in  power  at  all  costs  Is  seen  to  be 
rejected  by  Khmer  patriots^  even  those  who 
do  not  belong  to  FU)IO.  Setond.  the  ciurent 
regime  In  Phnom  Penh  stujvlves  by  the  will 
of  the  United  States  and  not  by  the  will  of 
the  Khmer  people.  Third,  the  armed  struggle 
conducted  by  FUNC  agalQst  that  govern- 
ment is  solely  the  work  of  ttie  Khmer  people 
and,  in  particular,  of  the  K>'"U»»'  peasants.  I 
hope  that  one  day  In  the  n^ar  future,  Presi- 
dent Nlxtm  will  see  fit  to  ead  his  aid  to  this 
leglm*  of  Cambodian  tralt<M  and  will  choose 
soon  to  become  the  friend  (tf  the  FUNC  and 
the  aRUMC  which  are  the  incarnation  of  the 
real  Cambodia. 


Highest  esteem, 

NOBOOOIC  SlBAMO' 


of  Oanibodta. 


ORDER  OF  BUI 

The  ACTZNQ 

pore.    Does    the 

leader  wish  to  be 
Mr.  QRIFFTN.  No, 
Tlie  ACTINQ  PRES 


pro  tem- 

Repuldloan 

at  this  time? 

President. 

)ENT  pro  tem- 


pore. Uhder  the  previous  loxder,  the  Seu' 
ator  fnun  Delaware  (Mr!  Bnnr)  is  rec- 
ognized for  not  to  exceec  15  minutes. 


LEOAL  SERVICES  DEBATE 

Bir.  BIDEN.  Mr.  Pres^ent.  althou^ 
the  Senate  had  substantial  debate  last 
month  OD  the  legal  sen^lces  bill,  it  was 
not  aUe  to  eiiaidt  anr  leg|Blatloa  because 
of  a  flllbust^  which  prevented  tbe  mat^ 
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ter  from  coming  to  a  vote.  I  am  hopeful 
that  the  Senate  will  overcome  this  ob- 
stacle shortly.  Final  enactment  of  this 
reform  measure  is  urgently  needed. 

Surely  therle  can  be  no  disagreement 
as  to  the  purposes  of  this  legislation:  To 
provide  equal  access  to  our  system  of 
Justice  by  providing  quality  legal  assist- 
ance to  those  unable  to  afford  adequate 
legal  counsri.  As  a  lawyer,  I  am  deeply 
ooBunitted  to  the  American  system  which 
entrusts  our  basic  values  to  the  rule  of 
law.  It,  therefore,  follows  that  if  this 
Nation  is  to  work  out  all  problems  in  ac- 
cordance with  those  laws,  which,  as  a 
legislator,  I  hope  will  represent  sane  and 
rational  policies,  I  feel  that  it  is  equally 
a  part  of  our  duty  to  provide  the  means 
for  all  our  citizens  to  participate  in  that 
system. 

I  am  already  on  record  in  support 
of  &  2686  because  I  feel  it  represents  a 
workable  compromise  that  will  provide 
much-needed  legal  aid  to  the  economi- 
cally disadvantaged,  but  at  the  same 
time  establish  some  guidelines  for  the 
operation  of  local  legal  aid  programs  and 
their  staffs.  Since  opposition  to  the  pres- 
ent legislation,  as  I  understand  it,  cen- 
tered mainly  on  criticisms  of  specific  past 
programs,  during  the  recess  I  inquired 
Into  the  Delaware  experience  to  try  and 
evaluate  the  proposed  program  In  terms 
of  our  local  situation  and  in  order  to  re- 
affirm my  supijort  for  this  legislation. 

In  Delaware,  legal  assistance  to  the 
poor  Is  provided  by  the  community  legal 
aid  society.  Our  program  is  now  state- 
wide and  serves  some  4,000  clients  per 
year,  at  a  cost  of  less  than  $70  per  cli- 
ent. The  legal  aid  program  has  received 
the  strong  support  of  all  elements  of  the 
organized  bar,  of  county  government  in 
tat^  county  in  the  State,  and  the  State 
'tself. 

The  work  of  the  Community  Legal  Aid 
Society  has  helped  to  resolve  community 
as  well  as  individual  problems.  At  pres- 
ent, the  society  Is  representing  a  resi- 
dents association,  as  well  as  many  Indi- 
vidual residents  of  substandard  housing. 

These  cUents  are  living  in  Inadequate 
rural  dwellings  that  are  structurally  un- 
B^,  lacking  In  adequate  sanitary  f  acil- 
lo»s,  or  hazardous  because  of  unsafe 
beating  arrangements.  The  society,  to- 
lether  with  the  Sussex  County  Commu- 
nity Action  Agency,  Is  working  with  the 
Aumers  Home  Administration  to  ob- 
Wn  low-interest  lofins  for  its  clients 
These  loans  will  mable  than  to  bring 
tbelr  lioBtes  up  to  decent  and  sanitary 
standards.  At  least,  we  hope  and  be- 
Ueveitcanbedohe. 

AUo,  during  the  last  ywur,  several  cases 
were  hancOed  involving  hiTbluntary  com- 
mitment to  State  mental  institutites  imd 
juvenile  commitment  to  State  homes. 

In  one  ease,  a-  habeas  coipus  petition 
Was  filed  OB  toehalf  of  an  individual  who 
ttu  committed  to  the  Delaware  State 
Bospital  without  counsel.  iHTparently  be- 
cause  of  a  repressntatloin  by  counsel 
wimweiitlng  the  other  spouse  that  the 
cUent  had  expressed  mlcldal  wishes  and 
the  courts  <9lnloii  that  the  Inbdividoal 
eoold  not  cstkxiiUlr  present  her  ease,  m 
»c*<Un«  the  j>etltton.  the  superior  court 
mled  that«lthottgh  a  court  had  the  right 
tojinakv  an  emeivefiejr  oommltment 
iMsed  on  eooxteoi;  before  It,  In  sudi  a 
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situation  counsel  must  be  appointed 
immediately.  The  court  then  assigned  the 
staff  attorney  for  Legal  Aid  who  had  been 
handling  the  case  to  represent  the  client 
and  ordered  her  release  unless  the  family 
court  held  a  hearing  by  a  specific  date. 
Counsel  immediately  filed  an  application 
for  the  appointment  of  an  Independent 
psychiatrist,  which  application  was 
granted,  and  at  the  hearing  date  the 
client  was  released. 

I  cite  this  and  the  other  examples  I  am 
about  to  indicate  to  point  out  that  there 
are  regular  every  day  affairs  that  involve 
life  and  death  situations  for  the  poor  in 
which  they  would  be  imable  to  gain  such 
representation  were  it  not  for  the  Legal 
Aid  Society. 

Far-reaching  Issues  in  the  Juvenile 
area  are  also  being  handled  by  Legal 
Aid.  Cases  have  raised  such  questions  as 
whether  commitment  to  a  Juvenile  home 
in  the  absence  of  counsel  and  over  the 
objection  of  the  parent  is  permlssable,  or 
whether  commitment  without  counsel 
upon  the  complaint  of  the  parent  that 
the  child  is  uncontrollable  raises  ques- 
ticKis  of  conflict  of  Interest  between 
parent  and  child  and  whether  or  not  the 
parent  may  waive  the  Juvenile's  constitu- 
tional rights. 

Of  crucial  value  to  the  individual  was 
a  lawsuit  recently  settled  arising  from 
the  breakup  of  a  common-law  marriage. 
The  client,  having  held  herself  out  as 
legally  married,  incurred  debts  and 
purchased  a  house  in  Joint  names,  had  a 
child  with  her  common-law  husband, 
and  when  the  rdationship  terminated, 
the  client  was  forcefully  evicted  from  the 
house.  Issues  ranging  from  custody, 
visitation,  and  suK)ort,  to  partition  of 
real  pcopertj,  and  dividing  of  personal 
property  were  successfully  negotiated  by 
the  Legal  Aid  attorney  so  that  the  parties 
were  able  to  resolve  theh:  difficulties. 

Again,  were  it  not  for  the  Legal  Aid 
Society,  this  would  not  have  been  able 
to  have  been  done.  Someone,  most 
assuredly,  would  have  had  his  or  her 
rights  violated  because  of  not  knowing 
what  the  rights  in  fact  were. 

These  cases  are  typical  of  the  work 
performed  by  Legal  Services  lawyers  all 
around  the  country.  As  a  reooit  report 
from  the  General  Accounting  Office  made 
clear,  the  great  bulk  of  casework  by 
these  lawyers  Invcdves  legal  problems 
arising  from  housing,  domestic  rriatlons, 
nnplojrment.  and  consumer  grievances. 
Tt»  typical  client  is  not  a  young  revolu- 
tionary, seeking  protection  for  the  ob- 
scenities he  prints  in  an  underground 
paper.  The  typical  client  is  an  old  man, 
basely  literate,  about  to  be  evicted  from 
his  home. 

While  spedflc  cases  of  abose  in  the 
Legal  Services  program  may  be  found, 
the  program  Itself  Is  clearly  essmtial. 
As  Presidant  Nizon  himself  reminded 
us  last  summer,  in  another  eontext— 

It  would  be  a  tragady  If  we  aUowed  the 
mtsflreii  of  a  few  to  obscure  the  virtues  of 
most. 

Obviously,  he  was  not  referring  to  the 
l^gal  aid  program,  but  I  think  the  same 
rule  should  be  applied  wltb  regard  to 
legal  aid. 

The  Legal  Services  prograhi  Involves 
2,^00  lawyers  ti^  900  qelgbbodiood  law 
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offices.  Chief  Justice  Burger  recognized 
that  "this  program  attracts  young,  ideal- 
istic lawyers,  and  sometimes  they  have 
naore  zeal  and  adrenalin  thsm  Judgment 
and  skill."  But  I  cannot  imagine  that  this 
fact  could  be  used  to  defeat  the  fimda- 
mental  right  to  counsel  of  so  many  poor 
people  in  this  Naticsi. 

Both  to  the  society  as  a  whole,  and 
the  Individuals  concerned,  the  services 
performed  by  Legal  Aid  are  worthwhile 
tar  beyond  the  costs  involved.  The  sup- 
port which  S.  2686  would  provide  such  or- 
ganizations is  essential.  I  urge  my  col- 
leagues to  invoke  cloture  on  this  debate 
and  to  enact  legislation  to  allow  for  the 
continued  operation  of  Legal  Services 
programs.  We  should  not  become  mired 
in  a  debate  as  to  whether  or  not,  on  one 
particular  date,  in  one  particular  coimty, 
a  young  revolutionary  was  in  fact  repre- 
sented by  the  Legal  Aid  Society,  or 
whether  or  not  any  legal  aid  money  was 
spent  representing  some  yoimg  i>erson 
who  wanted  to  exercise  his  or  her  right 
to  use  an  obscenity  in  an  imdergnnmd 
paper. 

I  think  we  cannot  lose  our  perspective 
here.  We  should  address  ourselves  to  the 
fimdamentsil  question  of  whether  or  not 
we,  as  a  society,  are  going  to  provide  the 
mechanism  by  which  the  poor  and  the 
disadvantaged  can  take  advantage  of 
the  rule  of  law  to  which  we  pay  so  much 
lipservice. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Marks,  one  of  his 
secretaries. 

THE  AMERICAN  VETERAN  TODAY- 
MESSAGE  PROM  THE  PRESIDENT 

The  PRESIDING  OFFICER  (Mr.  Has- 
KKu,)  laid  before  the  Senate  the  foUow- 
ing  message  from  ttie  President  of  the 
United  States  which  was  referred  to  the 
Committee  on  Veterans'  Affairs  The 
message  is  as  follows: 

To  the  Conorets  of  the  United  States  • 
Yesterday,  January  27,  1974,  marked 
the  first  anniversary  of  the  date  on  which 
the  United  States  troops  ended  hostile 
action  against  the  enemy  in  Vietnam  and 
began  the  kmg-sought  diiw^gftywnynt 
from  the  longest  war  In  our  Nation's 
history. 

It  is  particularly  flttizig  that  today,  a 
year  later,  we  should  focus  our  attri- 
tion on  what  has  been  done — and  what 
remains  to  be  done — ^to  repay  ttot  debt 
America  owes  to  those  who  served. 

There  are  twenty-nine  million  Urlng 
American  veteraos  today-— men  and 
women  who  have  fltfven  mlUtuy  service 
to  their  coimtiy.  Nearly  7  million  of 
them  are  Vietnam-a<a  veterans.  We  owe 
these  men  and  women  our  best  effort  In 
providing  them  with  the  benefits  that 
their  service  has  earned  them.  Accord- 
ingly I  will  request  $Uj6  bUlkm  In  9eBtf> 
ing  for  veterans'  benefits  and  swices  in 
my  new  budget,  an  increase  of  $6.9  bil- 
lion over  the  oomparable  1909  reqtieet. 
TRx  AiOKieaiv  vansAi*  voAat 

On  the  Whole,  ttie  tftuat^  of  ttte 
Aaierieaa  vwteMti  today  Is  a  good  ooe. 
•.^1  :  iii,     .:.■■.   ei-;'-'.  ^i    - 
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Hw  average  veteran  haa  a  higher  Income, 
Biore  educa^tlon.  and  better  hisaltb  than 
non-veterane  lof  the  same  age.  Be  or  she 
Is  a  vital,  pxod^^tive  member  of  the  d- 
viUaa  community — a  natlcmal  asset  in 
peace  as  well  as  in  war. 

The  years  since  1968  have  marked  im- 
portant progress  for  the  Amerlfsan  vet- 
eran. Between  1968  and  1975,  ou^a^  for 
veteran  penskm  programs  will  have  in- 
creased from  $2.2  billion  to  $2.9  billion, 
covering  2.4  milUon  beneficiaries,  while 
compensation  for  service-connected  dis- 
abilities or  death  will  have  increased 
from  $2.7  billion  to  $3  J  biUlon.  The  bene- 
fits we  pay  to  our  veterans  should  con- 
tinue to  reflect  the  generous  appreciation 
of  the  American  people. 

Since  1969,  4.1  million  veterans  have 
financed  their  educations  under  the  QI 
bilL  OI  those,  2.7  million  are  Vietnam- 
era  veterans.  The  rate  at  which  Viet- 
nam-era veterans  have  participated  in 
the  OI  bill  training  exceeds  that  of  any 
previous  OI  bilL  At  the  same  time,  the 
nimiber  of  veterans  assisted  throuc^ 
guaranteed  mortgstge  loans  has  in- 
creased by  46  percent. 

In  the  bist  year  alone,  it  was  my  pleas- 
ure to  sign  Into  law  two  major  measures 
benefitting  veterans  and  their  depend- 
ents. The  final  form  of  both  pieces  of 
legislation  was  the  resiilt  of  close  coop- 
eration between  the  legislative  and  exe- 
cutive branches,  and  I  wish  to  take  this 
opportimlty  to  repeat  my  thanks  .to  the 
Congressionsd  leaders  and  committee 
members  who  lielped  us  arrive  at  the 
desired  results. 

file  Veterans  Health  Care  Expansion 
Act  of  1973  was  a  landmark  measure.  It 
provides  major  improvements  in  and 
expansion  of  medical  and  nursing  care 
for  veterans  and  e^ctends  treatment 
benefits  to  certain  dfdpendents  of  vet- 
erans. 

The  National  CemeterleB  Act  of  1973 
consolidated  the  bulk  of  veterans  ceme- 
teries and  set  up  a  National  Cemetery 
System  within  the  Veterans  Administra- 
tion and  improved  related  boiefita  and 
services.  Based  on  a  study  authorized  by 
the  act,  I  Intend  to  submit  further  pro- 
posals for  improving  the  cemetery 
system. 

Improved  veteran  health  care  has  also 
taken  the  form  of  greater  flexibility  in 
treatment  and  more  numerous  treatment 
facilities  as  evidenced  by: 

— 16  new  outpatient  clinics  and  663 
new  meeiallMd  mMioal  servloes; 

— StrcBigthenaa  aflUiatlon  of  106  VA 
hospitals  with  36  medical  BduxOa: 
and 

— ConsoUdatton  of  medical  regions  and 

'  the  strengthening  of  retteaial  man- 
agemrat  to  provide  faster  reeponees 

.  to  proMems  at  t&dtvktual  botpitala. 
r  A  vigorous  program  of  modernization 
and  construction  has  also  played  an  im- 
portant part  in  inwroving  veterans 
health  care.  Ten  new  or  i^plaoement 
hospitals  have  akeady  been  eetabUshed 
flSHl'flve  more  replacement  hoq)ltals  are 
being  dwrigiMid  4r  are  under  ooastmc- 
tlodlb  tbe  parkMl  UIO-iarthiTatlo  of 
staff  to  patients  m  VA  hospitals  wULhave 
been  in«aeM«d>.br.  nver  M  percent.  We 
^^^  .MflWftff^  J!»|00O,Hai  timpfr. 

veterans  hospitals  since  1969,  and  my 
budget  proposals  for  fiscal  year  1976  wlU 


pzpvlde  f or  an  addltkmal  7,600  medical 
personnel  1 

Veterans  AdministraUon  hoqdtal  ooof 

struction  f  imding  In  fiscal  1975  wUl  reach 
an  all-time  high  of  $276  million  and, 
when  these  funds  are  brought  to  bear,  the 
VA  will  be  in  the  midst  of  its  greatest 
program  of.  hospital  construction  in 
history. 

As  I  look  forward  to  k>ropo6lng  my  Na- 
tional Health  Insurance  plim — to  make 
more  and  better  healtH  care  available  to 
all  Americans — it  will  be  more  than  ever 
important  to  take  the  VA's  health  care 
system  into  consideration.  It  is  my  strxxig 
view  that  it  should  continue  as  a  sys- 
tem, under  VA,  to  insure  the  proper  care 
of  eligible  veterans.  The  Veterans  Ad- 
ministration now  operates  the  largest 
civilian  medical  care  system  in  the  world. 
It  is  only  fitting  that  it  remain  one  of 
the  best. 

Mxw  nnxiAXivKS  to  Sbovide  for  om. 

VKTKRAJ  rg 
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inltia- 
should  receive 
in  its  corn- 


Two  important  Administration 
tives  in  veterans 
the  attentlcm  oi  the 
lx«  sessicm. 

(1)    nNSIOX    BEFINXMXlrrS    TO    HXLP   THK 

KEEDm  IT 

In  the  field  of  pens  mis,  Adminlstra- 
tloQ  proposals  will  b<  aefit  one  millicai 
veterans  and  13  millic^  survivors  of  vet- 
erans in  economic  need  due  to  age,  dis- 
ability or  loBs  of  a  breadwiimer.  Al- 
though VA  pensions  han^e  beoi  increased 
by  27  percent  since  1969,  some  of  the 
most  needy  are  least  provided  for  under 
the  curroit  structure.  Many  needy  vet- 
erans and  their  wives  receive  less  money 
from  the  pension  system  than  they  would 
from  welfare  and  no  gutomatic  adjust- 
ment is  provided  for  increases  in  the  cost 
oi  living.  There  are  other  inequities  as 
well.  1 

As  I  menticmed  In  my:  message  to  the 
Congress  on  national  Ifs^atlve  goals  on 
September  10,  1973,  aefln«nent  of  the 
Veterans  Administraqon  pension  pro* 
gram  is  necessary.  11^  i>rogram  has  so 
many  problems  that  it  cannot  be  cor- 
rected unless  the  entire  framework  of 
the  program  is  restm^tored. 

I  regard  the  followiing  principles  as 
Htal  to  a  realistic  and  suitable  VA  pen- 
sum  program,  and  I  will  propose  legisla- 
tion to  achieve  these  goals: 
— V4.  pensioners  s^uld  have  some 
regularized  way  of-reoeiving  cost-of- 
living  adjustment  in  VA  pension 
payments  tied  to  p^e  automatic  in- 
creases now  avaUftbiet  to  social  se- 
curity recipients.  1 
— ^The  VA  pension  Arogram  Sbould  be 
structured  to  ass^  that  additional 
income  flows  to  th«  neediest  pension- 
ers. This  objective  would  involve 
raising  VA  pasmMgats  to  those  pen- 
sioners who  receivK  less  total  Income 
than  adult  welfar^  rcelirtcaits  mider 
recent  amendmsnis  to  tbe  Social  Se- 
curity Act  In  addition,  a  famllsr's 
total  Income  shoxild  be  considered  in 
determining  the^mount  of  pension 
needed. 
—Veterans    and   widows   should' Ibe 
treated  equally  ^Ith  regard  to  In- 
come and  penslooj  payments. 

(«)    QfCBXASX   Df  BpnCATlOW  BWJ^Wnir' 

The  cost  of  living  is  blso  a  problem  for 
those  veterans  now  tc  dng  advantage  of 


the  QI  bill  to  further  Itbeix  training  <« 
education.  They  need  4dditlonal  help  if 
their  allowances  are  to  keep  pace  with 
Infiatlon,  There  are  2.1  million  oun^nt 
beneficiaries  of  the  OI  bill,  most  of  theat 
Vietnam-era  veterans,  jpayments  to  each 
trainee  have  increased  Bbaiply— by  1971 
they  will  be  mwe  than  double  tbe  levd  of 
1969.  To  help  meet  the  risii«  cost  of  liv- 
ing, my  budget  wlU  request  an  additional 
$200  million  to  provide  an  8  percent  in- 
crease in  education  benefits  in  1975. 

IMCaXAaiNO  PkTTATS  XMPLOfe^MXIlT  OF  VXT^IAMI 

No  group  of  veterans  Is  more  in  the 
minds  and  hearts  of  ,Amerieahs  today 
than  those  who  have  recently  returned 
from  Vietnam  and  oui*  Nation's  longest 
war.  Beyond  the  readjustment  problems 
faced  by  veterans  of  past  wars,  this  Ad- 
ministration has  reocgnized  that  the 
Vietnam-era  veteran  faces  special  chal- 
lenges In  re-entering  a  hl^y  complex 
and  c(Hnpetltive  civilian  society.  We  have 
done  our  best  to  helpi  him  meet  those 
challenges. 

Of  particular  Impoitance  have  been 
oiu-  efforts  in  the  field  of  employment. 
In  1970,  for  example,  mbre  than  a  million 
veterans  left  the  Amled  Services  and 
entered  the  civilian  economy.  By  October 
of  that  year,  the  unemployment  rate  for 
Vietnam-era  veterans  Thad  grown  very 
serious.  This  led  to  the  launching  of  the 
Administration's  job  lilacement  efforts 
which  have  so  far  helptd  2.2  million  re- 
turning veterans  to  find  Jobs.  Tlie  unem- 
ployment rate  for  Vietnam-era  veterans, 
which  once  far  exceeded  that  of  the  gen- 
eral 'public,  was  reducgi  from  a  high  of 
11  percent  In  early  197^  to  4.4  percent  by 
the  end  of  1973.  Both  povemment  and 
the  private  sector — ^through  Jobs  f<ff 
Veterans  and  the  National  Alliance  ol 
Businessmen — played  a  part  In  this  re- 
markable success  stor^.  We  Intend  to 
continue  these  efforts.  Xn  fiscal  year  1974 
our  goal  Is  to  place  1,2  million  addl- 
tltmal  veterans  in  Jobs|  or  training  pro- 
grains. 

PATING  TMBUl'H  T^iii. 

The  tangible  VT-efl 
veterans  such  as  .^edl^ 
cation  grants  and 

of  the  ways  ttoA ^. 

her  dehts  to  the  men ,_  „ 

have  served  her  well.  We  should  also  ac- 
cord them  a  high  degree  of  inspect  and 
appreciation  in  oiu*  everyday  oantaotai 
with  them.  And  we  ohojuld  set  aside  cer- 
uin  days  eaeh  year  to  c<uninemorate 
their  her(^  dieeds.        j 

In  1974,  there  should  be  at  least  twO 
occasions  on  v^Uch  we  ^  special  honor 
tp,  those  who  rhave  seniMin  tbe  Vletnasi 
iwnfliet,     .  .   ,  I 

Ooi»  such  ooounem«raifcioai  was  held 


Tczsai^ii 

extended  to  onr 

asaietanee,  edo- 

are  only,  one 

should  repay 

and  women  whs 


yesterday.  January  27. 
sary  q<  the  Vletaiam 
proclaimed  that  day 
Awareness  Day.    _ 
Anaerloans  mlastBg 
In  Southeast  Asla^.oni 
than  1.100  Ameilcao 
bodies  have  never 
jHcperiSPces,  as  spdl  as 
tives   and   loved 
wrenching  sacdflce 
rscoeoitlcia.  nial  is 
special  das^  dedicated 
and  to  their  families. 
In  honoring  the  miK^ing  and  f sUen  in 


first  annlvfer- 

icHrfSclaUy 

National  MIA 

are  stOl  1460 

unaocotuited  for 

there.  ar»  move 

casualttes  WhoSs 

jrecovered.  Their 

of  tbelrrela- 

have   been  a 

deserves  spedlal 

waiset  sfltdalt 
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the  Vietnam  conflict,  we  should  also  re- 
ttsmher  the  countless  others  who  served 
and  survived  that  war.  Last  month  I  was 
pleased  to  sign  into  law  a  Joint  resoluti<m 
«( the  Congress  authorising  me  to  pro- 
claim March  29th  of  this  year  as  "Viet- 
nam Veterans  Day".  It  Is  appr(H>rlate 
ttat  we  (Aioose  that  date — the  first  an- 
niversary of  the  return  of  all  of  our 
pOWs — as  an  occasion  to  honor  all  of 
the  veterans  of  the  Vietnam  era. 

We  will  honor  those  Vietnam  veterans 
ODce  again  later  in  the  year  on  Veterans 
Day  itself,  an  observance  which  gives  us 
the  opportunity  to  pay  tribute  not  only 
to  the  seven  million  who  served  daring 
the  Vietnam  era  but  also  to  the  22  mfl- 
llon  other  men  and  women  who  have 
proudly  worn  the  American  uniform  in 
years  before. 

For  most  Americans,  Veterans  Day  is 
traditionally  associated  with  November 
nth  of  each  year.  Tliat  was  the  day  more 
tbim  half  a  century  ago  when  an  hist(n1c 
and  dramatic  ceasefire  was  achieved  in 
ttie  First  World  War. 

Legislation  approved  In  1968,  however, 
changed  Uie  traditional  observance  of 
Veterans  Day  from  November  11  to  the 
fourth  Monday  of  each  October.  That 
Change,  while  w^  intended,  has  stirred 
np  considerable  confusion  and  not  a 
small  amount  of  resentment.  In  many 
places — ^Including  the  Tomb  of  the  Un- 
knowns in  Arlington  National  CMne- 
tery— there  are  now  dual  observances  of 
Veterans  Day,  while  in  others,  observ- 
inces  are  lield  not  in  October  but  on 
November  11. 

Thirty-one  State  leglEOatores  have  now 
enacted  resolutions  declaring  that  within 
their  jurtadiotlons  November  11th  will  be 
(rificiiOly  observed  as  "Veterans  Day." 
m  addition,  all  of  the  major  veterans 
organizations  have  Indicated  their  strong 
sipport  for  returning  to  1(he'  Norem- 
bn*  1  Ith  observ^ce. 

Ih  Mew  of  the  confusion  which  has 
arisen 'and  in  view  especially  <A  the  posi- 
tion taken  by  the  veterans  themselves,  I 
believe  it  would  be  wise  to  repeal  the 
1968  change  In  the  Veterans  Day  observ- 
ance. Z  therefore  urge  the  93d  Con- 
gress, as  part  of  Its  effort  to  h<mor  oin* 
veterans,  to  enact  legislation  restoring 
November  11th  as  the  oflkrlal  (fote  for 
the  entire  Nation  to  commemorate  Vet- 
erans Day. 

As  we  celebrate  Veterans  Day  this 
year,  let' tls  do  so  with  the  hc|)e  that  the 
29  million  Amerk^fahs^^t^b  have  served 
In  our  A^zned  fV}rcee)^i^i!|ssait70ur  last 
generation  of  veterans  lu^d  the  last  of 
America's  wars..  May  we  never  forget 
that  we  wHl  only  be  worthy  of  the  Uess- 
ings  of  peace  and  fr^edotn  they,  liave  won 
foif  us  for  as  long  as  we  continue  to  honor 
them,  and  may  we  do  everything  we  can 
to  repay  our  boundless  ^tebt  to  them. 
Richard  Nixon. 

Thx  Whitx  Harms,  January  2S.  1974. 


As  in  executive  session,  tha  Presiding 
Officer  (Mr.  Haskmcl)  laid  bdbre  the 
Senate  messages  from  the  President  of 
the  UhftM  "Slates  ^tbisilttii^g '  stindry 
fiomlnatlbns  which'  w^i%  referred  tb  the 
appropriate  dommltteles. 
'  <1fhe  nbminaUi^ '^eoeh^ed  toilay  are 


printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

INTERNATIONAL  CONVENTION  ON 
THE  PREVENTION  AND  PUNISH- 
MENT OF  THE  CRIME  OF  GENO- 
CIDE 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  take  this  time  to  discuss  the  geno- 
cide treaty  scheduled  to  come  before  us 
later  today.  Certainly,  I  can  imderstand 
the  leadership  feeling  an  obligation  to 
sdiedyle  the  treaty  for  consideration 
after  It  has  been  on  the  calendar  for 
several  months.  Yet,  Mr.  President,  the 
treaty  has  not  been  ratified  even  though 
it  was  agreed  to  in  the  United  Nations 
more  than  two  decades  ago.  Frankly,  I  do 
not  believe  the  necessary  two-thirds  vote 
of  the  Senate  will  be  obtained,  and  I 
doubt  the  wisdom  of  letting  it  take  m>  the 
time  of  the  Senate  when  we  have  impor- 
tant national  business  to  consider. 

This  Nation  prides  itself  on  due  proc- 
ess; notice  and  an  opportunity  to  be 
heard;  a  trial  before  a  jury  of  one's 
peers;  presumption  of  Innocence  until 
proven  guilty.  It  seems  contrary  to  the 
American  system  of  justice  for  one  to  be 
subject  to  trial  before  an  international 
tribunal  outside  the  territorisJ  limits  of 
this  Nation.  Yet,  suticle  VI  of  the  treaty 
permits  trial  "by  such  International 
penal  tribunal  as  may  have  jurisdiction." 
-  Every  Member  of  the  Senate  is  op- 
posed to  any  effort  to  exterminate  any 
national,  ettmic,  racial,  or  religious 
group — but  this  treaty  refers  to  causing 
mental  harm  to  them.  There  is  some 
vagueness  in  this.  It  refers  to  the  physical 
destruction  in  "whole  or  in  part"  of 
members  of  the  group.  Would  this  in- 
clude murder  of  an  Individual?  Would 
that  be  an  International  crtane  rather 
than  a  domestic  one?  Would  it  include 
mental  harassment?  Among  the  punlsh- 
a|>Ie  acts  are  "direct  and  public  Incite- 
ment to  commit  genocide."  Would  this 
confiict  with  the  constitutional  guaran- 
tee of  freedom  of  speech  or  freedom  of 
the  press? 

Mr.  President,  this  treaty  Is  effective  in 
time  of  war  or  peace;  the  acts  are 
punishable  at  home  or  abroad;  persons 
accused  are  subject  to  extradition.  It  is 
a  v»7  vague  treaty.  Article  n  refers  to 
preventing  births  and  forcibly  transfer- 
ring children  from  one  group  to  another. 
Poes  this  Include  birth  control  measures? 
ppes  lt1i;iclude  the  busing  of  children  to 
obtktn,  racial  balance?  During  World 
Wat!  m^  If  a  soldier  had  said,  "We  will 
have  to  kill  all  of  the  Japanese  on  this 
Island,  or  they  will  kill  us,"  would  that 
have  been  public  Incitement  to  com- 
mit genocide  xmder  article  m?  Tliis  is  a 
proposal  that  Is  subject  to  a  multitude  of 
interpretations  and  should  be  defeated 
for  that  reason  alone. 

As  you  know,  Mr.  President,  vague- 
ness is  a  serious  violation  of  one  of  the 
most  important  premises  of  our  American 
legal  S3^tem;  that  a  person  must  know 
wrai  certainty  that  his  actions  fall  within 
legal  prohibitions  a£  being  criminal  acts. 
Another  exaim?le  of  the  rampant  vague- 
ness throughout  the  treaty  Is  found  In 
article  n  subparagraph  (C)  irtiich  de- 
fines genocide  as  being  or  'inflicting 
condltl(ms  of  life  calculated  to  bring 


about  its  physical  destruction."  No  at- 
tonpt  is  made  In  the  o(mventlon  itsdf  or 
tn  the  report  of  the  Foreign  Relations 
Oommlttee  to  define  or  give  by  example 
the  meaning  of  what  is  meant  by  the 
words  "conditions  of  life  calculated  to 
bring  about  its  physical  destruction."  It 
appears  to  me  that  this  vague  language 
used  throughout  the  treaty  would  lead  to 
a  myriad  of  charges  being  brought  by 
disenchanted  groups  Interested  in  embar- 
rassing the  American  Government. 

This  treaty  would  make  the  specified 
acts  international  crimes  punishable  by 
imprisonment  or  fines  or  both.  As  a  re- 
sult of  ratificatlcm  the  treaty  would  be- 
(XHne  a  criminal  law  enforceable  in  ttds 
country  and  beycmd  its  boundaries.  It  is 
required  in  our  country  that  criminal 
statutes  be  strictly  construed  and  any 
ambiguity  be  resolved  In  favor  of  the 
defendant.  There  is  no  doubt  in  my  mind 
that  a  criminal  law  enacted  by  a  legisla- 
ture in  this  country  containing  similar 
language  as  found  in  the  Gmoclde  Con- 
vention would  be  declared  Invalid  because 
of  its  vagueness. 

I  believe  this  treaty  would  be  an  in- 
fringement up(m  the  basic  constitutional 
right  of  our  citizens  to  be  put  on  notice 
of  what  activity  is  a  crime  and  what 
activity  Is  not.  It  Is  said  that  a  treaty 
cannot  be  valid  if  It  infringes  upon  the 
Constitution,  that  there  are  limits,  there- 
fore, to  the  treatsmiaking  power,  and 
that  one  such  limit  is  that  what  an  act 
of  Congress  could  not  do  unaided,  in  der- 
ogation of  the  power  of  the  Constitution, 
a  treaty  cannot  do.  It  is  {^parent  to  me 
that  this  treaty  if  approved  would  be  a 
serious  derogation  of  a  constitutional 
right.  There  is  American  case  law  to  sup- 
port this  position:  United  States  v.  Sam- 
ples, D.C.  Mc  258  F.  479  and  Missouri  v. 
HoUand,  252  UJ3.  416  where  the  rie^t  of 
the  coiu-ts  to  invalidate  a  treaty  in  a 
proper  case  has  been  i^parently  recog- 
nised. 

It  Is  interesting  to  note  that  the  Ameri- 
can Bar  Association  has  refused  to  sup- 
port the  treaty.  It  is  doubtful  whether 
a  person  tried  before  an  international 
tribunal  envisi<med  in  the  treaty  would 
be  aooorcted  all  the  constitutional  safe- 
guards which  are  guaranteed  to  a  person 
charged  with  domestic  crimes  in  the 
United  States.  The  genocide  convention 
does  not,  moreover.  Indicate  the  penalties 
or  pimi^unents  which  will  be  applied  to 
those  who  commit  the  various  crimes. 

Our  ratification  of  the  treaty  would 
have  no  binding  force  on  other  nations 
and  could  not  effectively  prevent  poten- 
tial genocide  in  another  national  state. 
The  Genocide  Convention  In  this  sense, 
although  an  international  agreement  ta 
form,  does  not  really  deal  with  an  Inter- 
national problem.  The  treaty  attempts 
to  make  uniform  domestic  criminal  laws 
for  all  parties  to  it.  International  agree- 
ments are  not.  however,  the  proper  means 
for  the  American  iMC^la  to  regulate  tiielr 
internal  affairs.  We  have  clearly  estab- 
lished constitutional  processes  by  which 
our  Federal  and  State  legislative  bodies 
enact  laws  to  jregulate  our  domestic 
^alrs.  •       .^Viv;- 

Mr.  President,  tbsra  was  an  interesting 
article  a  few  days  ago  in  the  Wall  Strert 
Journal  which  comments  on  various  as- 
pects of  this  treaty  and  undoubtedly 
would  be  of  Interest  to  other  SenatoCrs. 
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Therefore.  I  ask  unanimous  consent  that 
It  be  inserted  in  the  Rscoso  at  this  point 

There  being  no  objection,  the  article 
was  ordered  to  be  ittlnted  in  the  Ricoao, 
as  follows: 

Bkkat*  Is  Dim  To  ycm  on  a  TUatt  Sook — 

On  SxTBicxnxD  im  1949 

(By  Arton  J.  Laxge) 

W)kSBiM9xoM.— AnyoDe  dialing  U  3-lT7e 
here  tb«  oUmt  day  could  bear  a  voice  warning 
of  a  treaty  being  "pusbed  by  aliens  to  help 
destroy  oxu  American  culture  aud  serve  the 
devious  ends  of  hoetlle  forces  carefully 
planted  In  our  midst  I" 

The  tape-recorded  message  waa  from  the 
right-wing  Liberty  Lobby.  The  subject  waa 
OOA  of  Washington's  more  ancient  controver- 
sies: ratlflcatloii  of  the  Genocide  Conventltm, 
or  treaty,  Ont  submitted  to  the  Senate  by 
President  Truman  In  1949  and  since  endorsed 
by  Presidents  E^nnedy,  Johnson  and  Nlzon. 

How.  after  36  years  of  ntf ul  legal  argxmient, 
the  question  of  ratlHcatlon  finally  Is  headed 
for  its  first  Senate  vote  tn  the  next  week  or 
two.  Proponents  say  they  have  a  good  chance 
to  get  the  required  two-thirds  majority,  mak- 
ing the  treaty  against  the  Intematlooal  crime 
of  genocide  part  of  V3.  law. 

A  meaningless  law,  some  aay.  And  In  the 
fine  old  tradition  of  acrimony  surrounding 
Xb»  treaty,  others  aay  a  "subversive"  pact 

In  theory,  the  federal  government  could 
then  Jail  anybody  who  commits  acts  "with  In- 
tent to  destroy,  m  whole  or  In  part,  a  na- 
tional, ethnical,  racial  or  religious  group,  as 
sach."  But  the  theory  hmat  been  ai^lled 
anywhere  in  the  world.  Nobody  in  the  75  na- 
Uons  that  already  are  parttas  to  the  treaty 
has  yet  been  prosecuted  for  genocide. 

BXAVT  STMBOUSK 

What  gets  people  stirred  up  about  the 
treaty  Is  its  heavy  symbolism,  producing 
reactions  that  are,  pwhspa,  more  lntaz«stlng 
than  the  treaty  Itself.  Involved  are  attitudes 
about  the  United  Katlons,  atrocities  against 
Jews  by  Hitler,  racial  sensitivities  and  aU 
thoee^lens  with  'foreign  Meologles." 

Stirred  up  on  laonl  grounds  are  treaty  pro- 
ponants  who  have  UttU  raal  ezpectatl<m  that 
It  wUl  lead  to  JaUlng  genoddlsts.  "Kven  the 
most  ardent  advocates  of  the  Genocide  Con- 
vention have  over  the  years  oonoeded  It 
might  t>e  difficult  to  enforce,  but  it  carries 
great  moral  significance  around  the  world," 
says  Hyman  Bookbinder,  head  of  the  Amer- 
ioMi  Jewish  Committee's  Washington  office. 

Stirred  up  in  a  struottirMl,  senatorial  way 
is  William  Proxmlre  of  Wlaoonstn,  who  has 
mads  ths  treaty^  rstlfleatiop  one  of  his  many 
pst  crusades.  Rom  X9e7  on.  Sen.  Proimlts 
has  been  putting  a  pro-ratlflcatlon  aiMsch 

into  the  Congrwsil i  Baoord  every  day  the 

Senate  Is  In  session.  UsuaUy  the  speech  Is 
Jtist  handed  to  a  clerk  Instead  of  being  de- 
clslmed  on  the  floor  nonetheless,  it's  the 
longest-nmnlng  daUy  series  of  Insertltms  in 
the  reoord  in  the  memory  of  Capitol  old- 
timers. 

"The  problem  U  to  avoid  being  rsptittous." 
says  one  of  the  several  Proxmlre  aklea  given 
the   rotating  Job   of  comprising   tbs  dally 

The  search  for  usaUe  genocide  material 
has  driven  the  Promire  authors  back  to  de- 
ploring "the  batehMfy  by  ths  Assyrian  armies, 
ths  utter  destmcttai  sf  OartSiarttnlan  people 
by  ttis  Romans,  the  pmaglng  of  the  hordes  at 
Atais  sDd  of  GengWs  Ktsui." 

Sometimes  Sea.  Promlre  dwells  on  a  main 
affirmative  axgumsot  for  V£.  adherence  to 
ths  tzsaty:  the  added  leverage  it  supposedly 
would  give  American  diplomats  objecting  to 
CTUSI  treatment  of  people  elsewhere  In  the 
world.  U.S.  behisd'ths-soenes  pressure  to 
iMUt  tribal  w«(f as*  IS  n*  Afrloaa  eountry  of 
Bmndl  last  ywr  was  "lasffsetuai."  perhaps 
baoaase  forstgiuta  "dstsot  an  aieaisntoC 
bfpoorisy"  ta*  tliJIs  nattoa's  rafusal  to  ratify 
tfia  ganaelds  treaty,  ods  Provoixp  tfi—cOi 


Mostly,  though,  Mr.  Vroxmlre  and  other 
proponents  have  been  kApt  busy  explaining 
defensively  what  the  treaty  wouldn't  require 
of  Americans.  | 

THE    ESVnr    fBTTSaOV 

This  has  been  necessary  becaxise  of'  bbjsc- 
tiona  raised  by  formldalkle  people  like  Ben. 
Sam  Ervln,  who  has  made  opposition  to  ths 
tisaty  one  of  his  many  pet  'cinisades.  The 
North  Carolina  Denuxsrot  has  several  com- 
plaints about  the  way  tha  treaty  defines  tbase 
five  forms  of  genocide:    1 

"Killing  members  of  the  group;  causing 
serious  bodily  or  mentaiharm  to  members 
of  the  group;  deliberately  Inflicting  on  ^e 
group  eondltlons  of  life  calculated  to  bring 
about  Ita  physical  destruction  In  wh(^e  or  in 
part;  imposing  measures  Intended  to  prevent 
births  within  the  group;  forcibly  transferring 
children  of  the  group  to  another  group." 

Because  of  complaints^  by  Sen.  Ervln  and 
others  that  the  term  "mental  harm"  is  too 
vague,  the  State  Department  has  endorsed  an 
"understanding"  that  this  oategcay  b»  de- 
fined as  "permanent  impairment  of  mental 
facilities."  Sen.  Srvln  ^ys  such  a  change 
doesn't  help  much.  | 

Another  Ervln  objection  Involves  federal 
prosecution  of  a  killer  accused  of  genocide, 
which  would  have  priority  over  an  ordinary 
state  charge  of  murder.  If  a  federal  Jury  de- 
cided that  ths  murderer  didn't  have  the  re- 
quired "intent"  to  commit  genocide  against 
a  target  group,  it  would  bave  to  acquit  him 
of  the  federal  cliarge.  "Ih  such  a  case,"  ths 
Senator  says  In  a  typical  Ervinlsm,  "the  ac- 
cused woxild  go  unwhlpped  of  Justice  tmless 
be  was  placed  upon  trlaS  a  second  time  in  a 
state  court."  ( 

The  State  Department  UlBmlsses  ths  prob- 
lem by  denying  that  federal  proaeeutors 
would  try  to  pin  a  genodde  np  on  ordinary 
murdsrers.  Tt«aty  backeia  also  deny  that  tbs 
treaty  would  force  Americans  to  be  shipped 
to  fOTeign  countries  or  an  international  court 
for  trial  or  that  It  would  stimulate  new  waves 
of  charges  in  the  United  Nations  about  the 
treatment  of  blacks  in  tins  coim.try. 

NeverthsleBs,  some  groups  see  great,  if 
sometime  un4>ecified.  drntgn  In  ths  treaty. 
Liberty  Lobby  Chairman  Curtis  DfOl,  the  man 
on  the  telephone  recordlqg,  says  any  Senator 
who  votes  for  it  "can  be  acciised  of  blatant 
subversion."  The  American  Coalition  of  Pa- 
triotic Societies  testlfledl  before  the  Senate 
Foreign  Relatioos  Oomntlttee  that  ratifica- 
tion would  "subject  our  people  and  otir  na- 
tion to  the  Judgment  of  alien  powers."  A 
spokesman  for  the  Naticmal  SodaUst  Whits 
People's  Party  told  the  iraomittee  that  tbs 
treaty  would  "rob  whlt^  Americans  of  the 
most  fundamental 
defense." 

The  treaty  was  draftsdl 
mainly  in  reqx>nae  to 
termination    of 
Raphati  Lemkin,  a  Pol 
the  word  "genocide"  to 
an  entire  race  or  natlc 

crimes  against  IndlTlduals.  The  UN  General 
Assembly  approved  the  treaty  by  a  unani- 
mous vote  m  1948.  and  it  went  to  memtisr 
countries  for  ratificatioiL 

Although  UJ5.  representatives  hsd  played  a 
big  role  In  its  drafting,  ,khs  treaty  fast  ran 
Into  trouble  in  this  country.  The  American 
Bar  Association's  house  at  delegates  voted  In 
1949  against  supporting  it,  strongly  Infiuenc- 
Ing  the  decision  of  the  Senate  Foreign  Rela- 
tions Committee  to  pigeotihcds  it  tbs  foUow- 
ing  year.  The  treaty  we^t  into  two  decades 
of  dssp  freeee.  | 

The  ABA'S  oppoeitlcn  was  said  to  spring 
from  wariness  about  International  treaties 
having  the  force  of  don  estic  criminal  law. 
Speelfloally,  seme  South  imers  were  suspi- 
cious of  UN  sponsored  tn  atles  In  the  area  of 
human  rlRhts  in  those  d<  ijn  before  Congress 
Itself  beoane  a  fount  of  1«  {islatimi  protecting 
Ainsrtaan  blacks. 

"Tst  that's  the  hang^vsr  that  persists." 
says  Jerome  Sbestack,  a  Bhlladelphia  lawyer. 


racial    self- 


Wotld  War  n. 
s  calculatsd  ex- 
Jews.   The   lets 
professor,  coined 
its  crlmssa^lnst 
ity  as  distinct  ttcm 
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"There,  are  some  oonssrvailyes  who  still  hats 
the  treaty  without  remembering  their  or&l- 
nal  reason  for  hating  it."  ^ 

In  1970.  Mr.  l^eetack  beaded  an  ABA  panel 
that  recommended  a  reversal  of  the  194s 
position.  Its  report  made  the  dual  argument 
that  the  treaty  would  have  little  impact  %t 
home  ("nothing  In  the  history  of  the  United 
States  since  the  early  Indisn  wars  quite 
adds  up  to  genocide  witlun  the  meaning  of 
this  convention")  while  bplng  helpful  Oiplo- 
matlcally  ("our  friends  are  confused,  our 
entailes  delighted,  at  oontlbued  United  States 
heetltatlon  about  the  convention") . 

But  the  ABA  house  of  d^egates  again 
spxuned  the  treaty,  by  a  ^lose  vote  of  130  to 
126.  A  new  objection  had>arlsen:  The  treaty 
might  subject  U.S.  war  prisoners  to  prosecu- 
tion for  genocide  by  North  Vietnam,  although 
ratification  supporters  replied  that  such 
propaganda  trials  could  be  staged  whether 
the  treaty  was  ratified  or  not. 

The  ABA'S  opposition,  however,  was  more 
than  offset  by  President  Nixon's  1970  request 
that  the  Senate  ratify  the  treaty  as  a  mark  of 
"International  order  based  on  law  and  Jus-i 
tlce."  The  Senate  Forel^  Relations  Com- 
mittee approved  ratifioanon  that  year  sad 
again  In  1971  and  1973,  bet  fioor  action  was 
postponed  until  the  heglrinlng  of  this  year's 
session.  To  reach  a  vote  en  ratification,  ths 
treaty's  backers  admit  thef  may  have  to  atm* 
come  a  filibuster.  1  ,., 

If  the  treaty  Is  ratified,  a  foUow-^p  statute 
approved  by  a  majority  of  both  houses,  would 
still  be  necessary  to  authorize  federal  proee- 
cutlon  of  alleged  genocld^  acts  in  the  UJB. 

Mr.  WILL4AM  h.  sdOTT.  Now.  Mr. 
President,  the  thrust  ot  my  rwnarks  are 
that  genocide,  as  comnionly  understood, 
never  has  and  never  wll|  be  committed  in 
this  country.  But  no  heneflt  will  occur 
from  our  ratificatk>n  c«  a  vacue  agree- 
ment that  will  mean  d^erent  things  to 
different  people.  It  will  not  prevent  other 
nations  from  committing  the  crime  as 
practiced  during  Wofld  War  n  in 
aermany. 

Individual  Senators 
meaning  to  the  proj 

treaty  that  should  not . 

ture  to  hope  that  tbelsenate  will  not 
spend  much  time  on  tlas  proposal  what 
important  national  proMems  confront  us 
and  urge  the  leadership  jto  pull  the  meas- 
ure when  it  becomes  ai^^arent  that  the 
two-thirds  vote  necessiuy  for  ratifica- 
tion will  not  be  obtained. 

Mr.  President.  I  yield  back  the  remain- 
der of  my  time. 


give  durereai 
.  It  is  a  bad 
ratified.  I  ven- 
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The  PRESSllMO  pPFTCER.  Ubder 
the  previotts  order  th^  will  now  be  a 
period  for  the  transacticni  of  routine 
morning  business  for  tot  to  exceed  30 
mlmHes,  with  statemen|8  limited  therein 
to  5  minuted.'    ^  ■'" 


QUORUM  tALU 

Mr.   HATHAWAY.   Mr.   President, 
suggest  the  abeence  of  ,a  quorum. 

The  PRE8II3ZNO  OFFICER.  The  cl«tk 
wfU  caU  the  nolh  I 

The  second  asststanfi  legislative  clak 
proceeded,  to  caP  the  rojl.     , 

MlV  MANBPIELP.  m4.  Preeident,  I  ask 
unanimous  eonaent  t^t  the  order  for 
the  quorum  call  be  ree^nded. 


The  PRBSCDINa  OJ^CER.  Wltfaoot 
objection,  it  is  so  ordefed. 
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Mr.  MANSFIELD.  Mr.  President,  the 
Senate  will  recall  that  on  Thursday  last, 
we  reached  an  agreement  that  a  final 
vote  would  occur  on  the  conference  re- 
port on  the  National  Energy  Emergency 
Act  of  1973  at  4:30  pjn.  on  Tuesday. 
January  29,  unless  some  earlier  dlqpoel- 
tton  Is  made  of  the  conference  report  by 
ttie  adoption  of  some  other  motion. 

It  is  my  belief  that  most  Senators,  if 
not  all,  were  of  the  opinion  that  any 
votes  which  would  occur  tomorrow  after- 
noon would  occur  around  the  hour  of 
4:30.  So.  Just  to  make  the  record  straight 
and  to  make  my  imderstanding  of  the 
agreement  very  clear,  I  would  anticipate 
that  the  vote  to  recommit — and  there 
will  be  a  vote  to  recommit  made  on  one 
side  or  the  other — would  occur  some- 
where in  that  general  vicinity,  and  on 
that  basis  I  thi|ik  all  Senators  would  be 
on  notice  and  no  Senators  would  be 
cau^t  short. 

I  make  this  statement  for  the  Ricoro. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

•nie  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  RoBxaT  C.  Btsd)  laid  before 
the  Senate  the  following  letters,  which 
were  referred  as  indicated: 

BSFOBT  BXLATIVX  TO  POUCT  BKOASDINO  THX 

Indian  Ocean  Axxa 

A  letter  from  the  Assistant  Secretary  tor 
Defense  for  Legislative  Affairs,  transmitting, 
pwBuant  to  law,  a  confidential  report  rela- 
tive to  ixfllcy  relating  to  the  Tndlan  Ocean 
area  (with  an  accompanying  report).  Re- 
ferred to  the  Committee  on  Armed  Services. 

Dkuveeixs  or  Bxckss  Dbtense  Aa-ncuts 

A  letter  from  the  Assistant  Secretary  of 
State  transmitting,  pursuant  to  law,  a  re- 
port on  deliveries  of  excess  defense  articles 
during  the  first  quarter  of  fiscal  year  1974 
'(with  an  SMXxunpanylng  report) .  Referred  to 
the  Ocomiittee  on  Foreign  Relations. 
BxpoKT  or  TBS  CoicpTaoLLXK  OsmaAL 

A  letter  from  the  Comptroller  General  of 
the  United  States  transmitting,  piusuant  to 
law,  a  report  entitled  "Issues  Related  for 
Foreign  Sources  of  OU  for  the  United  States" 
(with  an  accompanying  report) .  Referred  to 
the  Oommittee  on  Ooremment  Operations. 

BXPOaT  OK  FiNANCINO  Or  POSTSBCONSAaT 

Xdvcation 

A  letter  from  the  Chairman  of  the  National 
Oommission  on  the  Financing  of  Postsecon- 
dary  Education  transmitting,  pursuimt  to 
law,  a  report  entitled  "Financing  Postssc- 
OQdary  Bducatlon  in  the  United  Stetee"  (with 
an  accompanying  report).  Referred  to  the 
Committee  on  Labor  and  PubUo  Welfare. 
Rkpokt  or  THX  CrvzL  Sainci  Coioaasioir 
A  letter  from  the  Chainnan  of  tha  Civfl 
Service  Commission  transmitting,  pursuant 
to  law.  a  report  ooverlng  two  positions  wtiUfli 
have  been  established  within  the  Commission 
In  addition  to  the  number  of  positions  au- 
thorized by  sections  6108,  title  5,  United 
States  Code  (with  an  accompanying  report) . 
Beferred  to  the  Oommittee  on  Poet  Office  and 
OivU  Servloe. 


'•     REPORTS  OP  COMMTITEES 

The  following  reports  of  commUteea 
were  submitted: 

By  Ur.  BIBLE,  from  tbe  Oommittee  ao>|b- 
tenor  and  Insular  AHairs,  without  amend- 
ment: 

8.  3006.  A  bUl  (or  tbe  rrtlef  of  Orant  J. 


Merrltt  and  Mary  MSrltt  Beigscm  (Bept.  No. 
9S-665). 

INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  DOLE  (for  himself,  Mr.  Cook, 

Mr.  CuBTis,  Mr.  Baxtlrt,  Mr.  Tal- 

iiADOK,  Mr.  Helms,  Mr.  McOovxbn. 

Mr.   Claxk,   Mr.   Nttnn,   Mr.    Mans- 

nzLo,  and  Mr.  Bentsen)  : 

b.  2894.  A  bUl  to  terminate  tbe  Emergency 

Daylight  Saving  Time  Energy  Conservation 

Act  of  1973.  Beferred  to  the  Committee  on 

Commerce. 

By  Mr.  DOLE: 
S.  2896.  A  bUl  to  amend  the  Economic 
Stabilization   Act  of    1970  to   stabilize   the 
price  of  propane.  Referred  to  tbe  Committee 
on  Banking,  Housing  and  Urban  Affairs. 

By  Mr.  CLARK  (for  himself,  Mr.  Bent- 
sen,  Mr.  MANsnxLo,  Mr.  Hxucs,  Mr. 
Moss,  Mr.  Cook,  and  Mr.  Nxnnr) : 
S.  2896.  A  biU  to  terminate  the  Energency 
Daylight  Saving  Time  Energy  Conservation 
Act  of  1973.  Referred  to  tbe  Committee  on 
Commerce. 

By  Mr.  KENNEDY: 
S.  2897.  A  bill  to  amend  the  Internal 
Revenue  Code  by  Increasing  the  personal 
exemption  from  $760  to  $860,  and  for  other 
pxirpoees.  Referred  to  the  Oommittee  on 
Pinanoa. 

By  Mr.  SPARKMAN  (for  hlmseU  and 
Mr.  Towm)  (by  request) : 
S.  2898.  A  bill  to  modify  reserve  reqxiire- 
ments  of  member  banks  of  the  Federal  Re- 
serve System;  to  extend  such  requirements 
to  other  institutions  that  accept  demand  de- 
posits or  certain  other  types  of  deposits;  to 
authorize  Federal  Reserve  banks  to  extend 
credit  to  such  Institutions;  and  for  other  pur- 
poses. Referred  to  tbe  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs. 
By  Mr.  ABOUREZK: 
S.  2899.  A  blU  to  amend  the  Clayton  Act 
to  preserve  and  promote  competition  among 
corporations  In  tbe  production  of  oU,  natural 
gas,  coal,  oU  shale,  tar  sands,  uranium,  geo- 
thermal  steam,  and  solar  energy.  Referred  to 
the  Committee  on  the  Judiciary. 
By  Mr.  MO>fTOTA: 
S.  2900.  A  bill  to  Improve  the  safety  of 
motor  vehicle  fuel  systems.  Referred  to  the 
Committee  on  Commerce. 
By  Mr.  ALLEN: 
8.  2901.  A  bill  to  change  the  date  of  Vet- 
erans Day  from  the  fourth  Monday  in  Octo- 
ber to  November  11.  Referred  to  the  Commit- 
tee on  the  Judilcary. 

By  Mr.  CANNON: 
8.  2902.  A  bill  for  the  reUef  of  Miss  Clem- 
ence  OastUlo;  and 

S.  290S.  A  bill  for  the  relief  of  Dr.  Lok 
Yee  Kung.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BUBDICK  (by  request) : 
S.  2904.  A  biU  to  inqtrove  Judicial  madilB- 
ery  by  amending  subsection  (g)  of  sectlocx 
1407,  chapter  87.  title  38.  United  States  Code, 
to  exempt  actions  brought  *yy  Vtit  Securities 
and  Exchange  Oommimon  under  the  Federal 
seomrltlea  laws  from  tbe  operation  of  that 
section,  and  for  other  purposes.  Beferred  to 
the  Oommittee  en  the  Judiciary. 

By  Mr.  OHIUBB  (for  bliaewlf  and  Mr. 

Huiuilxston)  : 

8.  3906.  A  bill  to  terminate  ttie  Smaxgency 

Daylight  Saving  Time  Energy  Cooaervatlon 

Act  of  1973.  Referred  to  the  Oommittee  on 

Commerce. 

Br  Mr.  MONDAI^: 
a  3808.  A  bill  to  amend  Ibe  XntKoal  Bav- 
enne  Cods  of  19M  to  permit  taspayeca  to 
uti^ss  tbe  deductloa  f qr  pscaonal  eiaacv- 
tlons  as  under  present  law  or  to  daba  a 
credit  against  tax  at  $900  fat  eaob  suob  ea- 


emptlon.   Referred   to   tiie   Committee   on 

Finance. 

By  Mr.  BENTSEN: 
S.  2907.  A  bUl  to  amend  the  General  Edu- 
cation Provisions  Act  to  provide  that  funds 
appropriated  for  applicable  programs  for  fis- 
cal year  1974  sbaU  remain  available  during 
the  succeeding  fiscal  year  and  that  such 
funds  for  fiscal  year  1973  shall  remain  avaU- 
able  diulng  fiscal  years  1974  and  1975.  Re- 
ferred to  the  Committee  on  Labor  and  Public 
Welfare. 


STATEMENTS       ON       INTRODUCED 
BILI£  AND  JOINT  RESOLUTIONS 

By  Mr.  DOLE   (for  himself,  Mr. 

Cook.  Mr.  Curtis,  Mr.  Bartlstt, 

Mr.  Talhadgk,  Mr.  Helms.  Mr. 

McGovEKN,     Mr.     Clark.     Mr. 

NxTNN.  Mr.  KfAMsriKLD.  and  Mr. 

Bentskn) : 
S.  2894.  A  bill  to  terminate  the  Emer- 
gency  Dayli^t   Saving   Time    Energy 
Conservation  Act  of  1973.  Referred  to  the 
Committee  on  Commerce. 

Mr.  DOLE.  Mr.  President,  I  am  today 
introducing  a  bill  on  behalf  of  myself 
and  Mr.  Cook,  Mr.  Cttstis,  Mr.  Bartlxtt. 
Mr.  Talhadge,  Mr.  Hslmb,  and  Mr.  Mc- 
GOVKRN.  I  think  an  almost  identical 
measure  was  introduced  by  the  distin- 
guished majority  leader  and  the  distin- 
guished Senator  from  Iowa  (Mr.  Clabk)  . 
The  bill  would  bring  some  daylight  into 
the  picture  and  lead  us  out  of  the  daiic- 
ness  by  repealing  the  present  winter  day- 
light saving  time  provision.  There  has 
been  widespread  evidence  XbaX  it  really 
has  not  saved  any  energy.  It  has  caused 
great  inconvenience  and  in  some  cases 
hazard.  It  appears  to  me  that  the  better 
part  of  wisdom  might  be  outright  repeal. 
The  bill  would  not  change  Uie  exls^ng 
provisions  for  daylight  saving.  As  every- 
one knows  the  winter  daylight  saving 
time  measure  was  passed  with  only  brief 
hearings  and  little  In-depth  study.  In  the 
bill  in  one  section  we  ask  the  DqiMutment 
of  Interior  to  make  a  study  to  see 
whether  or  not  energy  has  been  saved." 
It  seems  to  me  that  as  we  look  at  the 
problems  that  have  been  created  with 
reference  to  schoolchildren  alone  all 
across  this  country,  not  Just  in  the  Mid- 
west or  in  rural  areas  but  aU  across  the 
country.  I  think  we  can  admit  it  was  a 
mistake  to  bdieve  we  could  save  energy 
in  the  first  place  and  perhaps  after  the 
2-year  study  we  will  be  in  a  position 
to  take  more  responsible  action.  This 
bill  would  simply  end  daylight  saving 
time  on  the  first  Sunday  after  its  enact- 
ment and  restore  the  Nation  to  the  posi- 
tion it  was  in  before  the  recent  law  was 
passed.  We  still  could  have  daylight  sav- 
ing time  In  the  summer  months  when  the 
evidence  is  it  saves  a  significant  amount 
of  energy. 

Mr.  President,  the  year-round  day- 
Ught  saving  time  act — ^Public  Law  93- 
182,  enacted  during  the  1st  session  of 
the  93d  Congress — is  a  classic  example 
of  the  Ccngress  legislating  blindfolded. 
Passed  with  onJ^  brief  hearings  and 
little  Indepth  study,  there  was  no  solid, 
factual  evldmce  presented  that  having 
sdtoolchildren.  their  parents,  and  most 
of  the  working  wt^d  groping  around 
for  an  extra  hour  In  winter  momlnff 
darkness  would  do  anythiag  to  save 
energy.  A  number  of  experts — both  In 
and  out  of  Oongreae — ^weighed  in  with 
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their  profound  opinions  that  winter  day- 
light time  might  save  as  much  as  2  per- 
cent of  our  total  energy  requirements. 
But  they  did  not  present  any  real  evi- 
dence—at least  to  my  satisfaction— that 
having  to  turn  on  more  lights  In  the 
morning  and  nm  furnaces  an  extra  hour 
earlier  during  the  coldest  part  of  the 
day  was  going  to  save  sinything. 

OPFOSITXOIt  TO  TKC  BILL 

In  fact,  they  really  admitted  that  they 
did  not  have  any  idea  of  the  effects  of 
winter  daylight  time  by  writing  into  the 
bin  a  2-year  study  to  tell  us,  after  the 
fact,  what  really  happened. 

llierefore,  I  voted  against  the  bill,  not 
because  I  am  against  programs  to  con- 
serve energy,  but  because  it  Just  did  not 
seem  that  a  convincing  case  had  been 
made  for  the  law's  effectiveness. 

TKAGIC  XFFSCn 

The  first  reports  on  the  law's  effects 
are  at  best  inconclusive  in  terms  of  ener- 
gy saved.  But  unfortimately  the  laws 
effects  are  tragic  in  terms  of  injuries 
and  deaths — particularly  of  schoolchil- 
dren in  the  early  morning  hours. 

A  prdlmlnary  dtiecik.  with  the  Kansas 
City  Power  &  Light  Co.  revealed  little 
early  evidence  that  winter  daylight  sav- 
ings time  had  had  any  appreciable  ^- 
fect.  However,  other  cmiservation  meas- 
ures had  apparently  brouglit  about  a 
6.7-percent  drop  in  electric  power  re- 
quirements. I 

After  spending  the  first  3  we^cs  of 
winter  dajrllght  time  in  Kansas.  I  became 
more  convinced  than  ever  that  its  hard- 
ships. Inconvenience,  and  real  hazards 
are  too  great  to  justify  its  continuation. 

Tliereifore.  I  am  introducing  a  bill  to 
roDeal  winter  dayll^t  saving  time  and 
tmdo  what  Congress  never  should  have 
done  in  its  burst  of  haste  and  poorly  con- 
sidered action. 

KEnrxE  KATTOir  TO  rmxnooB  vtatits 

This  bill  would  end  winter  daylight 
time  on  tiie  first  Sunday  after  its  enact- 
ment and  restore  the  Nation  to  the  po- 
sition It  was  tn  before  the  law  was  passed. 
We  win  Btffl  have  daylight  saving  time 
during  tin  summer  when  adequate  evi- 
dence  exists  that  it  does  in  fact  save 
significant  amounts  of  energy. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  bill  be  printed  in  the  Recokd 
following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2804 
Be  it  enacted  by  the  Seriate  and  House  of 
Repre»eniaHve»  of  the  United  States  of 
Arnmica  in  CotiQreat  osfemMcd.  Th«t  not- 
wlttistancttag  the  pcovtBlozu  of  section  7  of 
tlM  KiBM<B»no7  DayUgbt  Saving  Time  Bnergy 
CoDjervatlon  Act  of  1973  such  act  shall  ter- 
minate at  a  o'clock  antemeridian  on  the  first 
Sunday  which  occurs  after  the  date  of  enact- 
ment of  this  act. 

Mr.  COOK.  Bto.  President,  the  osten- 
sible purpoa»  ot  the  year-round  daylight 
saving  time  law  which  became  effective 
January  8, 1974,  of  this  year  was  to  have 
the  entire  Nation  share  in  the  energy 
probl«n.  Regretfully,  early  studies  of 
the  impact  of  year-round  daylight  stud- 
ies reflect  that  pei'hape  Congress,  In  its 
eagerness,  failed  to  fully  consider  the 
ramifications  of  It«  aetioos. 

Dally  head^es  read,  "ftorida    Deven 


Morning 
Enfield, 
itudent  Injured 
e  Death  Pub- 
South  Caro- 
g  Guard." 


Children  Killed  in  Early  Morning  Wait- 
ing for  Bus";  "Minneapolis,  Minn.  Stihool 
Board  Reports — Incidoice  of  Sexual 
Assaults  on  Toung  Children  Higher  Dur- 
ing Weeks  of  Daylight;  Sayings  Time 
Than  Evra:  Before";  "V| 
Accident — ^Fractured 
Conn.,  Woman  Killed"; 
by  Bus";  "Los  Angele 
Ucally  Attributed  to  DS1 
Una — One  fatality- 

In  effect,  these  sad  headline  articles 
reflect  that  daylight  saving  time  is  a 
dubious  benefit  especially  when  no  show- 
ing has  been  made  that  an  appreciable 
amount  of  energy  is  being  conserved.  Ad- 
mittedly, it  is  difficult  dhen  considering 
all  the  variables  of  weatqer,  conservation 
efforts,  and  holiday  structuring  for  the 
appropriate  officials  to  determine  if  an 
actual  saving  has  occurred.  Preliminary 
surveys  conducted  by  i  utility  officials 
show  that  only  a  fractional  percentage  of 
electricity  is  actually  b^ng  saved. 

To  my  way  of  thinking,  the  saving  of 
a  small  percentage  fraction  of  utility  out- 
put can  tn  no  way  cotipare  with  the 
loss  of  human  life — such  as  has  occurred 
during  this  period  of  winter  daylight  sav- 
ing time.  Therefore,  I  hfartUy  join  with 
the  Senator  from  Kansap  (Mr.  Dole)  in 
offering  a  repealer  to  the  Emergency 
Daylight  Saving  Time  E|iergy  Conserva- 
tion Act  of  1873. 

Mr.  HELMS.  Mr.  President,  I  am  de- 
lighted to  join  the  distinguished  major- 
ity leader  (Mr.  Mansfuld),  the  distin- 
guished Senator  from  Kansas  (Mr. 
Dole),  the  distinguished  Senator  from 
Kentucky  (Mr.  Cook),  and  others,  in 
calling  for  repeal  of  the  Daylight  Saving 
Time  measure,  which  passed  this  Senate 
on  December  4,  1973,  by  a  vote  of  68  to 
10. 

I  was  one  of  the  10  sen  itors,  Mr.  Prfesi- 
dent,  who  voted  againjt  this  measure 
(HJl.  11324).  Needless  t^  say,  Mr.  Presi- 
dent, I  am  comforted  thfit  the  judgment 
of  that  minority  of  101  has  now  been 
vindicated.  On  the  otherthand,  lam  dis- 
tressed that  it  required  Jthe  deaths  of 
numerous  schoolchlldrii,  in  predawn 
school  bus  accidents,  to  itrlke  the  neces- 
sary alarm  among  the]  people  of  this 
coimtry,  sufficient  to  provoke  a  public 
demand  that  the  DST  measure  be  re- 
pealed, j 

I  criticize  no  Senatod  Mr.  President. 
Those  who  voted  for  year-round  daylight 
saving  time  did  so  in  perjectly  good  faith, 
still,  I  think  there  is  a  message  inherent 
in  this  matter  which  this  Senate  ought 
not  to  ignore — a  reminder  that  this  Sen- 
ate ought  not  to  act  precipitously  in  mat- 
ters of  great  concern  and  importance. 

I  trust  that  "^e  may  n*)W  move  quickly 
to  remedy  the  error  mane  on  December 
4.  1973.  I  am  a  cospoh|or  of  both  bills 
Introduced  today  to  repeal  tiiue  year- 
round  daylight  saving  time  legislation, 
thus  restoring  DST  to  only  that  period 
of  the  year  previously  Id  effect.  I  reiter- 
ate that  I  hope  this  Benate"  will  act 
quickly  to  correct  itfi  ercQr.  made  Isuhaste 
back  in  December.       T^-^^^^'^^*^^^ 
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f  or  an  eziilana- 
epancy  in  mo- 


^pane  users  and 

>posIng  would 
ividing  that  ef- 


Mr.  DOLE: 

A  bill  to  amedd  the  Ecgoomic 


Affairs. 


crrr  V.  ir.j 


By 
S.  2895 
Stabllliation  Act  of  1976  to  stabillae-tBe 
price  of  propane.  Refer  ed  to  the  Con 
mitGee  xx.  BwjiMng,  Hoi  itog  aod  Utten!  ^  iilse  of  propane  forhoiaeheatliigpur' 

AfTftlm  ^^ir      ■,     I?'"".  ;    ISo!*    nose-  i-^nftpntr»±*rf  '^•' 


< 

Mr.  DOLE.  Mr.  President,  in  my  trav- 
els across  Kansas  during  (the  holiday  re- 
cess, the  first  and  most  irecurrent  issue 
addressed  by  ocoistituentB  was  the  high 
qo6t  of  propane.  The  complaints  ranged 
from  a  general  obJecUon  to  the  fact  that 
propane  costs  had  increased  in  some  In- 
stances 1^  more  than  40Q  percent  in  less 
than  a  year,  to  requests : 
tiCHi  of  the  enormous  1 
pane  prices  across  the  Stite.  Often  I  was 
presented  with  receli>ts  proving  that  it 
was  costing  Kansas  famuies  as  much  as 
$130  a  month  to  heat  their  homes  due 
to  the  high  propane  costi  and  I  had  un- 
c(mfirmed  reports  of  monthly  bilis  ex- 
ceeding $200  for  home  neating. 

In  investigating  this  qiatter  and  dis- 
cussing the  issue  with  the  Federal  En- 
ergy Office,  I  found  general  agreement 
that  the  rapid  increase  in  propane  prices 
was  not  caused  by  a  shortiage  of  the  com- 
modity nor  by  Increased  costs  in  its  pro- 
duction, but  rather  was  the  result  of  a 
loophole  in  the  Cost  of  Living  Council 
guidelines  which  permit  a  high  percent- 
age of  the  added  cost  of  the  total  re- 
fining process  to  be  paied  through  to 
propane  even  though  propane  represents 
but  a  small  portion  of  t)ie  end  product 
of  the  refining  processes,  I  feel  that  this 
is  unfair  and  inequitable  and  am  offering 
legislation  which  would  |ielp  rectify  the 
injustices  done  to  the  pr 
dealers. 

The  legislation  I  am 
solve  the  problem  by  pr 
f  ective  the  date  of  enacttnent  no  refiner 
could  charge  more  for  propane  than  his 
January  1,  1973  price,  plus  a  percentage 
of  the  Increases  on  ooat  of  refining— 
which  have  incurred  since  that  time.  The 
added  cost  which  coi|ld  be  passed 
through  to  propane,  however,  would  only 
be  those  cost  increases  wnich  are  related 
to  the  production  of  propane.  Since  that 
pr(H>ane  which  is  produeed  frwn  crude 
oil  represents  less  than  3  percent  of  the 
byproduct  refining  per  barrel  of  crude, 
the  added  costs  of  production  passed 
through  to  propane  shoiild  be  less  ttian 
5  percent  of  the  total  ^crease  in  the 
cost  of  refining  that  btirrel  of  crude. 
Much  of  the  actual  propane  production, 
however.  Is  not  assodat^  with  the  re- 
fining process.  It  comes  from  natural  gas, 
and  the  actual  cost  ot,  broduclng  it.  If 
anything,  should  rise  evoi  less  t>>n.i>  that 
for  crude  oil  productlwiT  ^, , 

Unfortimately.  in  the  past  the  propor- 
tionate passthrough  the  costs  to  the  var- 
ious byproducts  of  crude  tail  has  not  been 
observed.  Due  to  provisions  in  the  C7LO 
guideline,  the  increased  costs  to  the  re- 
finer could  be  passed  thrcwigh  to  any 
biyproduct.  In  addition,  t  gasoline,  home 
heating  oils,  and  dlesel  luels  were  given 
preferential  treatment,  prhe  net  result 
was  that  the  largest  portion  of  the  added 
costs  of  refining  wer^  being  passed 
through  to  propane.  The  higher  cost&of 
crude  were  placed  almost  entirely  on  the 
shoulder  of  the  propane  consimier.  The 
prices  of  gasoline,  dlesel,  »nd  home  heat- 
ing oils  were  held  down  jjy  the  fact  that 
the  refiner,  oould  pass  the  additional 
costs  Incurred  in  producing  these  prod- 
lilSS*  W{)h>pane.  I  feci  this  Is  unfair  to 
the  propane  dealer  and  c(msumer.  It' it 
unfafir  to  th^  Midwest  ^^ere'ifiel^reat- 
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My  biU  would  rectify  this  inequity.  It  is  losing  rather  than  making  money  "(2)    permitting    adjustments    in    such 

would  not  only  prohibit  the  passthrough  due  to  the  higher  prices  since  his  mar-  P?f«»  ^J*^t«^  to^ThT^oducS^t^ 

of  mirelated  refining  costs  to  propane,  gin  is  controlled   Thus   in  addition  to  SSu^n^T>P^e!^S  w^^^!^ 

but  it  would  also  roll  back  prices  by  per-  facing   the   wrath   of   irate   customers  j^^^^  ^^q  inCTin»d  after  January  i.  1978." 

initting  the  sale  of  propane  from  the  .whom  he  services,  he  must  also  face  the                    '             

date  of  enactment  at  a  price  which  re-  prospects  of  going  out  of  business  unless  By  Mr.  (TLARK  (for  himself,  Mr. 

fleets  the  January  1,  1973,  price  plus  the  something  is  done  to  control  propane  Bentsen,   Mr.   Mansfield,   Mr. 

portion  of  the  added  cost  of  refining  prices.  Helms,  Mr.   Moss,  Mr.   Cook, 

crude  that  has  been  incurred  since  that  Since   the    margin    the    dealer    can  and  Mr.  Nxtnn)  : 

time  and  which  Is  attributable  directly  charge  on  propane  is  controlled  to  a  s.  2896.  A  bill  to  terminate  the  Emer- 

to  the  production  of  propane.  The  Jan-  large   degree,   he   does   not   make   any  gency  Daylight  Saving  Time  Energy  Con- 

uary  1,  1973,  base  price  period  was  se-  greater  profit  selling  propane  at  39  cents  servation  Act  of  1973.  Referred  to  the 

lected,  because  at  that  time  the  majority  a  gallon  than  he  did  when  it  sold  at  11  Committee  on  Commerce, 

of  the  companies  were  selling  propane  cents  a  gallon.  Yet,  while  his  profit  mar-  Mr.  CLARK.  Mr.  President,  the  Sena- 

at  the  same  base  price,  5.13  cents  a  cubic  gin  is  fixed,  his  volume  of  business  has  tor  from  Montana  'Mr.  Mansfield)  and 

foot.  By  using  this  base  price,  the  stdjust-  shrunk  due  to  policies.  His  overhead  j  txxiay  have  introduced  a  bill  to  terml- 

ed  price  of  propane  from  various  com-  costs — ^the  costs  of  delivery — continue  to  nate   the   Emergency   Daylight   Saving 

panies  would,  In  the  end,  be  nearly  equal  increase  and  as  a  result  his  profits  have  Time  Act. 

with  differences  attributable  only  to  the  been  drastically  reduced.  In  addition.  Recent  events  have  pointed  clearly  to 

different  costs  of  operation  of  each  com-  many  of  his  prior  customers  are  convert-  the  need  for  a  reassessment  of  the  switch 

pany.  ing  to  other  fuels  due  to  the  abnormally  to  daylight  saving  time. 

The  need  for  the  bill  is  obvious.  On  blgh  cost  of  propane.  These  are  custom-  when  we  agreed  to  change  to  year- 
January  1,  1973,  a  distributor  in  Kansas  ers  he  can  never  regain  even  if  propane  round  daylight  saving  time  in  Decem- 
coidd  obtain  propane  for  slightly  over  5  prices  later  are  reduced.  The  net  result  ^^^  jt  was  in  the  midst  of  great  concern 
cents  a  gallcm.  By  December  of  1973,  it  is  that  unless  some  action  Ls  taken,  LP  about  the  severity  of  the  energy  crisis 
was  costing  the  distributor  as  much  as  gas  dealers,  especially  many  of  the  deal-  ^^^^  predictions  of  cold  homes  and  no 
25  cents  a  gallon.  The  costs  of  produc-  ers  In  rural  areas,  will  go  out  of  business,  gasoline. 

tion  have  not  increased  that  much  nor  So  the  LP  dealers,  although  much  ma-  Daylight  saving  time  seemed  like  a 

does  there  appear  to  be  a  shortage  of  ligned,  face  a  severe  problem  of  their  quick  way  to  save  energy — with  littie  or 

propane.  More  than  two-thirds  of  pro-  own  which  can  only  be  resolved  through  n©  cost  to  anyone.  But  the  cost  can  be 

pane  supply  comes  from  natural  gas,  a  lower  propane  prices.  very    high.    Several    schoolchildren   in 

commodity  wliich  is  in  short  supply,  but  m,.,  president,  I  ask  unanimous  con-  Florida  have  been  killed  in  the  dark,  as 

the  availability  of  which  was  not  affect-  sent  to  have  printed  in  the  Record  a  we  heard  just  minutes  ago,  and  there 

ed  drastically  by  the  Arab  embargo.  Dur-  comparison  of  prices  charged  to  most  are  many  more  examples  of  hardship, 

ing  my  travels  in  Kansas,  I  received  re-  Kansas  propane  bulk  dealers  on  Jan-  injury,  and  inconvenience, 

ports  of  millions  of  gallons  of  prwane  ^^  ,    .g^,  ^^  ^^       charged  Janu-  Another  reason  for  passing  dayligit 

being  stored  around  the  State.  Thus,  it  ^gj'  JJJj'  SgetSnith^tttTof  savtog  time  was  its  potential  for  Joining 

appears  Uie  high  propane  prices  are  tiie  JJJ  .* J'  "^*'  «>»eMier  wim  me  usxi  oi  ^^  togetiier  in  an  effort  to  save  ener- 

result  of  a  loophole  in  the  Cost  of  Living  lr~L  k»i„»  „«  «Ki^««r,  ♦ko  ♦oWo  o«h  trv  Mv  experience  In  Iowa  has  indicated 

Council  regulations,  and  since  govern-  ^.,7^^ **^ ^° °^^^*^°°'J?*f Jf *^^* ^  ^t  ItTdoSg  anytiiing,  but  Joining 

mental   action   is   responsible   for   the  "11  were  ordered  to  be  printed  in  tiie  ^^  "tilgSw  It  uSSJing  more  an- 

problem.  I  feel  prompt  legislative  action  Rkord,  as  follows:  S^and^tration  than  any  otiier  single 

is  justified  to  remedy  it.  Compamsoh   of   p««:es   Ca»«ora   to   Mo«  f^r^^^SJ^ation  measure. 

rrh,^  Wll  T  o«,  ,«Z^X«^»»  n.^,,1^  »««>1»  KANSAS  PEOPANX  BULK  DXALXU  OK  JANXT-  energy  COnSCTVliUOU  *"'='"''",.     4.„_-, 

The  bill  I  am  proposing  would  mer^  a.t  i,  1978.  Wtm  tbos.  chabob)  Januabt  i  just  spent  most  of  this  month  tiYel; 

retumpropanetolt8falrmarketlevd.lt  21  1974  ing  from  county  to  coimty  throughout 

does  not  interfere  with  the  free  market  ^^^^  ^   ^^^  ^^j^,^  ^  5^3  „^t,  p„  ^^  gt^te  of  Iowa,  holding  some  25  sep- 

system,  but  attempts  to  remove  the  dls-  g^uon  and  freight  charges  (1-3  cents  gallon) .  arate  meetings,  where  people  came  and 

tortion  which  has  resulted  from  artificial  price  to  no  dealer  varied  more  than  1  cent  talked  about  the  problems  of  the  coun- 

controls.  It  would  make  propane  avail-  per  gallon  from  this  figure.  On  January  21.  f_  j^^  energy  situation  in  general  and 

able  to  the  consumer  at  a  fair  market  1974.  charges  less    (1-4  cents  per  gauon  ^^  ^  particular  came  up  more  than 

price.  By  adjusting  the  price  of  propane  freight)  were  as  foUows:  ^^^^^  other  issue. 

sold  by  a  refiner  after  the  date  of  en-  Per  ^original  estimates  late  last  year  were 

actment,  it  will  prevent  imdue  hardship  con^)any:                                          gallon  ^^^l    _  might  save  1  to  3  percent  of  our 

on  any  sector  of  the  economy.  It  is  my       Phiiups S9.6  ^I_jy  now  that  appears  to  be  an  exag- 

understMidlng  that  LP  gas  dealers  and       ^i{2«^«*"  ?^-^  ^itiSa.  The  Federal  Power  Commission 

brokers  have  a  sman  supply  on  hand,  so       ^~^- iao  indicates  that  there  Is  probably  only 

5ie  only  parties  which  ndght  be  Injured  g^ .:~:::~::::::::::::::::::  S;?.  SwfT  oTjercent  saving  of  energy 

by  the  drop  In  prices  would  be  businesses       ^obu   as.  8  «>n5umption  from  daylight  saving  time. 

who  have  bought  large  quantities  for  use        skeigas . . 10. 4  *  reoort  on  energy  savings  from  DST  is 

at  the  hlfiterprtoes,  and  speculators  who       s\m  aa.6  r.*  Smected  until  June.  So,  we  still  do 

have  been  hoarding  supplies.                            Texaco is.  27  .  have  any  figures  on  how  much  has 

Ur  President,  the  need  for  this  legls-       warren         .'. ».  s  gfl/^^J^  the  last  3  w«*8. 

lation  is  ob^ous.  Propane  consumOT       ^^  g|  g^t  tiie  results  are  ah««ly  in  on  the 

icannot  ^ord  to  pay  $130  a  monWi  i}r^,i;^i^::::::::::::::::::  1?;I  dangers  it  can  cause. 

merdy  to  heat  their  h<mies.  Many  of  the       wanda as.  i»  we  should  recognize  that  we  may  have 

elderly  in  particular  who  are  dependent       Arco 17.  is  j^^^a^  -  mistake  with  emergency  DBT, 

on  fixed  incomes  just  cannot  contoue       Northern  . 14.  w  ^t^^t  is  why  I  am  introducing  Uiis  bill 

to  pay  these  prices,  but  propane  is  their       union  Texas u.  la  r^i    *_  revteal  it  This  bill  will  give  us  a 

^heat  source.  We  must  get  propane  — r  J^    ^^  i^Hcaiiine  Uie  evidence  both 

down  to  a  reasonable  level  and  remedy  ^^  m,  WaLii.  and  ho^  ot  f^Sd  against  year-round  daylight  sav- 

the  inequities  that  have  resulted  from  „^"  **  "J**^**^  ^,*'if  **!^*?,"!^j?°^  °/  w   «rnT  We   mav   weU   have   acted 

past  regulations,  and  I  urge  my  col-  Representatives  of   the   ^f;^   States  of  ^.J^^.^*    "^^    ^^   '*^'' 

iMunisofn  inin  In  mnnnrt  nf  t>ila  niMui.  Amertoa  in  Ooi»grM«  a«»«mW»il.  That  section     precipitately. .^     i    _.„ 

lowes  to  Join  in  support  or  this  meas-  j^  ^,  the  itoijfanlc  StaWllaatton  Act  of  Mr.  B4ANSPIELD.  Ml".  President,  will 

t'        u    1      «i.    1.                  *           -«  1970  is  amended  hy  adding  at  the  end  thereof  the  Senator  yield? 

Iwould  also  Uke  to  aaxunent  on  a  re-  tJie  fouowing  new  subsection:  Mr  CLARK.  I  yield, 

lated  matter  which  I  tea  deserves  ex-  «(ic)  xjpon  the  enactment  of  this  eabeec-  w^  manSPIKLD  Mr.  President.  I  am 

SfS2S*'?J2^tiS5^*^'1S..n*!r?5  ilo^th.J.re-dexrt«  his  delegate  Shan  l-mie  di^^tedtojitalrtai  the  distinguished 

Kansas  I  was  contacted  by  many  LP  an  order —  aT^*     #        r,.^^  /■■»#•  r<TADT^  fh»<ii« 

gas  dealers  who  themselves  face  severe  "(D  stabiimng  the  wholeaale  and  letaU  Senator  from  Iowa  ^**f^^^':^*™ 

hardship  due  to  the  high  propane  costs,  pnoes  of  propane  at  their  respecttve  miurket  tingulshed  8e?a«>r  from  *^"f8"   ^~; 

Contrary  to  popular  belief,  the  LP  dealer  price  levels  on  January  1. 197«:  and  Dole)  ,  and  the  distinguished  senator 
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from  Kentucky  (Mr.  Coos),  and  otber 
Senators  who  are  Interested  in  the  mat- 
ter of  da^lght  saving  time  at  this  time 
of  the  year. 

May  I  say  I  agree  wholeheartedly  with 
what  the  Senator  from  Iowa  has  Just 
said,  because  what  applies  to  the  State  of 
Iowa  applies  eqtially  to  the  State  of  Mon- 
tana. 

Tbe  bUl  which  we  have  introduced  re- 
peals daylight  saving  time.  Funda- 
mentally, daj^ight  saving  time  demon- 
strated that — 

First.  Tills  swiftly  passed  renedy  to 
meet  the  problem  of  energy  conserva- 
tion has  raised  an  even  more  signiflcant 
crisis. 

Second.  The  increased  Jeopardy  to 
young  schoolchildren  in  the  predawn, 
predaylight  hours  of  the  weekday  demon- 
strate the  utter  failure  of  year-round 
daylight  saving  time.  Furthermore,  If  my 
memory  of  Mr.  William  Simon's  testi- 
mony is  correct,  he  stated  that  he 
doubted  any  energy  was  being  saved.  The 
distinguished  Senator  from  Iowa  states 
that  perhaps  0.2  percent  has  been  saved, 
but  that  certainly  is  not  to  be  compsu^ 
with  the  Jeopardy  in  which  the  lives  of 
youngsters  have  been  placed. 

It  is  asked:  Why  not  change  the  school 
oay  to  a  later  sun-up  period?  It  catmot 
be  done  simply  because  households  where 
there  Is  only  one  pcucnt  or  where  both 
parents  work  would  find  Infants  and 
youngsters  left  completely  alone  and  un- 
attended— a  situation  potentially  as  bad 
as  that  which  exists. , 

This  bill  would  end  daylight  saving 
time  year-round  that  was  enacted  to 
meet  in  part  the  energy  crisis.  It  will  be 
repealed  upon  its  enactment.  Schools 
across  the  land  would  then  operate  only 
during  daylight  hours. 

If  transportation  companies  need  time 
to  readjust  their  schedules,  the  Com- 
mittee on  Commerce  should  take  note  of 
that  However,  nothing  should  delay  en- 
actment of  this  repealer,  becaiise,  In  ad- 
dition to  what  we  have  noted  in  our  own 
particiilar  States,  I  must  say  I  have  been 
appalled  by  what  Governor  Askew  said, 
to  the  effect  that  since  daylight  saving 
was  Inaugurated  In  that  State  on  Janu- 
ary 6.  eight  children  have  been  killed, 
because  of  coming  in  contact  with  trail- 
ers, trucks,  or  automobfles. 

So  I  would  hope,  along  with  my  col- 
league, that  the  Commerce  Committee 
would  give  this  matter  the  most  Immedi- 
ate and  expeditious  consideration. 

I  thank  the  distinguished  Senator  from 
Iowa. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  CLARK.  I  yield. 

Mr.  DOLE.  I  agree  with  remarks  of  the 
Senator  from  Iowa  and  the  majority 
leader.  One  way  they  tried  to  cope  with 
this  problem  was  by  changing  the  school 
homrs.  That  added  to  the  Inconvenience 
and  confusion,  so  Instead  of  one  problem 
we  had  two  or  three.  One  could  tidce  the 
choice  of  taking  pia  ohildrcn  1  hour 
eazller.  taking  the  children  to  work  with 
Iilm.  or  parents  could  go  to  wort:  and 
then  come  back  for  their  eh]Idx«n.  It  has 


not  wofked  well  in  o^  State.  Some 
schools  have  changed  Vbt  homv  to  1  hour 
later.  Some  have  not.  SoT  what  we  have  is 


ICER.  The  Sen- 


cbaos  In  many  areas. 

The  PRESIDINa  OI 
ator^  5  minutes  have 

Mr.  DOLE.  I  hope  tliat  we  can  work 
with  the  Senator  from  Iowa  and  other 
Senators  so  that  we  can  repeal  year- 
round  daylight  saving  aa  goiekly  as  pos- 
sible. T 

Mr.  COOK.  Mr.  Presiient.  the  time  of 
the  Senator  from  Iowa  having  expired, 
may  I  Just  continue  thK  matter? 

During  the  debate  <m  the  original  pas- 
sage, this  Senator's  remarks,  which  are 
in  the  Rkcoro,  I  would  ike  to  state  again 
relative  to  the  question  \  aised  by  the  dis- 
tinguished majority  leader.  I  consulted 
with  one  school  b<mrd  m  my  State  that 
has  500  school  buses,  and  approximately 
80,000  children  that  are  picked  up  at 
varying  times  in  the  n|omlng,  sifch  as 
7:30,  7:45,  8.  8:15.  and  a:30— at  15-mln- 
ute  intervals.  I  asked  tbe  ofiQclals  if  they 
could  change  the  scho^hoiirs. 

They  said  they  could^  but  then  what 
they  would  be  doing  would  be,  instead  of 
putting  all  of  their  500  school  buses  on 
the  road,  at  3.  3:15,  9faA  3:30  in  the 
afternoon,  it  would  be  at,  for  example, 
4:15.  4:30,  4:45,  and  so  *n,  putting  them 
on  the  highways  when  people  are  coming 
bcu^  from  work.  So  it  ^ould  take  those 
buses  1  hour  to  1  hour  and  a  half  longer 
to  discharge  the  chlldrm  in  the  evening 
than  it  otherwise  woul^.  Consequently, 
if  we  changed  the  ;hour  so  that 
youngsters  could  go  to  school  in  day- 
light, we  would  be  imlpidng  an  addi- 
tional 1  hour  to  1  hourand  a  half  addi- 
tional use  of  fuel  for  900  buses  In  the 
afternoon,  which  would  i  include  also  aU 
the  automobiles  that  had  to  stop  every 
time  a  big  red  school  bus  stopped. 

So  the  argument  that  it  could  be  sum- 
marily changed  did  not  ^lold  merit  then, 
it  does  not  hold  merit  now,  because  we 
would  be  Increasingly  ionizing  fuel.  We 
would  not  be  decrea^ngthe  use  of  fuel. 

I  thank  the  Senator  for  raising  the 
question  relative  to  transportation  «md 
rdative  to  school  hoursj 

Mr.  NUNN.  Mr.  Piesldent.  I  ask 
unanimous  consent  that  I  may  be  listed 
as  a  cosponsor  of  the  j  daylight  saving 
bills  introduced  by  thi;  Senator  from 
Iowa  (Mr.  Clabk)  and  t  le  Senator  from 
Kansas  (Mr.  Dole)  . 

The  PRESIDINQ  OF  ^CER.  Without 
objection,  it  is  so  ordered . 

Mr.  COOK.  Mr.  Presid  mt,  I  ask  unani- 
mous consent  that  I  b<  listed  as  a  co- 
sponsor  of  the  bill  int  reduced  by  the 
Senator  from  Iowa  (Mr.  Clark)  . 

The  PRESIDINQ  OFfTCTER.  Without 
objection,  it  is  so  ordered.     ^ , 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  ll^«d  as  a 
coGponsor  on  the  bill  Introduced  by  the 
Senator  from  Iowa  (Mr.  Clark)  . 

The  PRESIDINO  dF*TCER.  \nthout 
objection,  it  is  so  orderec 

Mr.  MANSFIELD.  MrJPresident,  I  a^ 
unanimous  consent  tha  I  may  be  listed 
as  a  cosponsor  of  the  bl  [  of  the  Senator 
from  Kansas  (Mr.  Doli  i 


.T 


■M 


,1*  .  ^ik 


The  PKBSIDINO  OFFICER.  Without 
objection,  it  is  so  orderd. 

Mr.  CLARK.  Mr.  President,  I  uk 
unanimous  consent  thatjl  be  llitod  as  a 
cosponsor  of  the  bill  of  tae  Senator  from 
Kansas  (Mr.  Doli)  . 

The  PRESIDINO  OFITCEEl.  Wlthoot 
objection,  it  Is  so  ordered 

KXPXAI.  or  DATUGBT  SAVHrO  thix 

Mr.  NUNN.  Mr.  President,  it  has  be- 
come quite  clear  that  c<^ngres6lonal  ap- 
proval of  daylight  saving  time  on  a  year- 
rourd  basis  was  a  mistajce.  In  the  State 
of  Florida,  there  have  already  been  sev- 
eral predawn  accidents  resulting  in  the 
deaths  of  eight  school-age  children.  Re- 
ports of  similar  tragedi^  can  be  found 
in  newspapers  throughout  the  country. 

Last  fall,  I  Joined  Senator  Marlow 
Cook  of  Kentucky  in  sponsoring  a  bill 
that  would  have  estaUUshed  daylight 
saving  time  for  the  period  between  Me- 
morial Day  and  September  30  each  year. 
The  rest  of  the  year  all  America  would 
be  on  standard  time.  This  legislation 
was  ignored  by  Congress  in  the  rush  to 
implement  daylight  saving  time.  The 
Senate  was  rushed  Into  passage  of  this 
legislation  by  its  advocates  whica 
claimed  a  2  percent  savings  of  om-  na- 
tional energy  requlremenjts.  However,  the 
proponents  of  this  measure  were  never 
able  to  offer  conclusive  ^dence  to  sup- 
port their  contentions.  I  discounted  these 
claims  of  fuel  savings  ax  d  voted  against 
the  daylight  saving  tim«  bill  which  un- 
fortunately, is  now  in  effe  ct. 

While  I  have  receive!  many  letters 
from  constituents  comjilainlng  of  the 
new  law,  none  have  erpressed  their  con- 
cern with  more  candor  tlfan  the  children 
affected  by  it. 

I  commend  tc  the  Coniress  the  folloTv- 
Ing  letters  from  the  second  grade  class 
of  Mrs.  Ellen  Peinberg  at  Morris  Bran- 
don school,  Atlanta,  Oa.:j 

Dhak  Mr.  Nttnt*:  I  think  wmt  children  that 
are  walking  to  school  nae^  to  ride  In  the 
buses  at  9 :00  In  the  morning  and  they  might 
save  gas  and  rtde  the  buse^.  So  think  about 
It  please.  i 

Sincerely,  1 

IBoBT  JoBiraoir. 

Dear  SCs.  NmfK:  We  do  pot  like  Daylight 
Saving  Time.  We  do  not  ip»  going  out  on 
dark  mornings.  It  Is  dangt^us.  Like  If  you 
go  by  the  bushes  aom«bod]|  will  grab  you. 
Sincerely, 

Patkzma  Dehibb  Asrlbt. 

Dear  Mr.  ITdkn:  Why  dojve  have  Daylight 
Saving  Time?  We  have  to  use  more  energy, 
we,  have  to  wait  for  our  btises  in  the  dark. 
It's  not  fun  at  all.  It's  dangproiis.  You  might 
hurt  yourself.  Ywi  might  get  kidnapped.  I 
lUMd  B  how-  It  was.  ^ 

Slncemy, 

^     '  Tl  COMAS  OOOBURir. 


Dkar  BdR.  NxTMif:  I  do 
Saving  Time.  I  get  mixed 
up  In  the  morning.  When 
It  Ifl  still  night  but  it's 
I  dont  like  getting  up  In 
to  use  a  little  more  elect 
\iae'  much  electricity  we 
hour.  •      i- 

■'-    Stnowaljr.  ^       :«x5 


tie 
electricity, 
hi  (re 


iiot  like  DayU^t 

up  when  I  wake 

wake  up  I  think 

not — It's  morning. 

dark.  We  have 

but  we  dont 

an  hoi^  extra 


'■  '♦l£3: ; 


■  i'.  !■ 
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DiAR  Mr.  Nnmr:  W*  do  not  like  Daylight 
Saving  lima.  W«  do  not  Uka  going  out  on 
•dirt mfamlngs."         .:.  *"'    '■'-   ' 

VfUttl, 

rAuncAH. 


Dbar  Mr.  Nxpor:  I  th^ik  w«  should  ride 
tiutead  of  walk  to  Rohool.  We  are  Just  w«st- 
lag  electricity.  I  dont  think  Children  should 
wait  for  buses  in  the  dark. 
'     81noer«ly, 

MSBXDITH  STOMX. 

Dsar  Mr.  Nnmr:  I  don't  like  Daylight  Sav- 
ing Time  because  I  oan't  see  where  I'm  going. 

Trax  Pacxmtx. 

Dsar  MR.  Numr:  I  dont  think  you  are 
saving  enecgy.  We  do  not  like  Daylight  Sav- 
ing Time.  We  do  not  like  going  out  on  dark 
mornings. 

Slnca«ly, 

Knc  BOBXHBOK. 

DmtM  Mr.  Ntnnr:  It  Is  dangerous  In  the 
momtnga.  Some  ohlldivn  have  to  wait  for 
ImMB.  Some  chlUtren  have  to  walk  to  lobool. 
And  people  have  to  get  up  In  the  dark  In  the 
moridog  and  it  bums  energy.  I  dont  like 
Daylight  Saving  Time. 
Sincerely, 

Ruth  Travis. 

Db«r  MR.  Nuim:  I  dont  think  getting  up 
in  the  dark  is  good  because  you  have  to  turn 
on  aU  the  Ughts  and  heat  because  it's  dark. 
If  It  was  old  time  we  would  not  have  to  ttun 
on  all  the  lights,  the  sun  would  up.  And  I 
dont  think  It  Is  safe  for  Children  to  walk  in 
the  dark. 

Sincerely, 

Jnj.  BOHMXR. 

DxAR  Mr.  Nuhh:  I  dont  like  riding  to 
school  with  the  lights  on  because  It  is  dan- 
geixnis.  The  bus  driver  can  have  a  Jam  up. 
Ron), 

John  AaKOin. 


a  J 


DxAR  MR.  NvMM:  X  think  'tre  would  be  sav- 
ing more  mergy  beeau^e  \t  we  went  to  school 
at9:00to4:00. 
Sincerely, 

Kbtt  MAsok. 

Dbar  Mr.  Nttitk:  There  are  some  good 
things  and  bad  things  In  getting  up  in  dark. 
Children  get  to  play  more.  But  It  is  danger- 
ous to  go  to  school  m  the  dark  and  getting  up 
in  the  dark.  If  you  were  the  first  to  get  up, 
you  have  to  turn  on  the  Ughts.  It  uses  mote 
energy.  That  doesnt  help.  I  think  we  should 
of  stayedat  the  old  time.  We  do  not  like  Day* 
light  Saving  Time. 
Sincerely, 

KXAL  HXBRT. 

Dear  Mr.  Nttnn  :  I  do  not  like  Daylight  Sav- 
'tog  Time.  I  think  people  Uke  me  sho\ild  be 
'i^le  to  write  to  you.  When  people  get  up  in 
the  morning  they  have  to  turn  moet  of  their 
ll^ts  on.  Do  you  think  that  is  saving  energyf 
Sincerely, 

Rexsx  Haxmam. 

Dear  Mr.  Vmnt:  I  do  not  like  Daylight 
Baving.I  was  walking  to  the  bus  stop  and  I 
tripped  over  a  rock.  And  if  you  tripped  over 
a  To^  and  If  there  was  a  little  rock  m  front 
of  it  you  eovld  hurt  yotirself . 
Sincerely, 

=    «--]  I>AviD  Walkb. 

Drar  Mb.  Httsw:  We  do  not  like  Daylight 

Saving  Time.  We  do  not  like  going  out  on 

dark  momlngB.  We  do  not  Uke  watttng  at 

tkiB  stops  in  the  dark.  It  lent  fun.  We  used 

to  have  pine  cone  battles  at  the  bus  st(q>. 

'Because  of  you,  we  cant  I 

■"  X  -  -.r.-.i-n  ,:u  -;:  Job DoxrcaiBTT. 
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DxAR  Mr.  Nunm:  I  do  not  like  Daylight 
Saving  Time.  I  bet  you  dont  either.  I  got 
a  reascm  why.  You  oould  be  asleep  and  wake 
up  and  look  out  the  window  and  find  that 
it  was  stlU  night  but  It  was  reaUy  morning. 
And  you  go  back  to  sleep.  Then  you  wake  up 
again  and  look  at  the  clock  and  see  It  is 
late.  And  you  could  be  in  a  carpool  and  It 
would  be  harder  to  see.  Dont  you  think? 
Sincerely. 

JoRH  Carroll. 

Dkar  Mr.  NtTinf :  I  do  not  like  the  Idea  of 
saving  energy.  It's  not  much  help.  Some  peo- 
ple have  to  walk  and  might  get  hurt,  while 
others  may  run  over  people  by  accident  and 
it  is  dangerous  for  people  who  drive. 
Sincerely, 

Jack  Calhotjk. 

Drar  Mr.  Nuim:  I  think  Daylight  Saving 
is  bad.  I  dont  like  going  to  school  in  dark- 
ness. So  I  think  chUdren  that  walk  m  the 
daik  to  school  is  really  dangerous.  I  think 
Daylight  Saving  Is  reaUyl  really!  bad.  And  I 
don't  like  the  dark.  We  do  not  like  Daylight 
Saving  Time.  We  do  not  Uke  tt. 
Sincerely, 

Tboba  Halxt. 

Mr.  NUNN.  Senators  Dick  Clark  and 
Marlow  Cook  have  introduced  separate 
legislation  today  which  would  repeal  the 
emergency  provision  of  the  Daylight 
Saving  Time  Act  of  1973.  Theh-  bills, 
which  I  have  cosponsored,  would  return 
the  Nation  to  t^e  provisions  of  the  Uni- 
form Time  Act  of  1966,  which  estab- 
lished daylight  saving  time  from  the  last 
Sunday  of  April  to  the  last  Sunday  of 
October. 

With  daylight  saving  time  in  effect  less 
than  30  days,  Members  of  Congress  are 
witnessing  the  tragic  results  of  this  legis- 
lation. I  am  hopeful  that  the  Senate  and 
Congress  will  consider  the  detrimental 
and  dangerous'  effect  of  this  legislation 
and  will  support  these  new  efforts  to  pass 
corrective  legislation. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  that  was 
Introduced  by  the  Senator  from  Iowa 
(Mr.  Clark)  and  the  bill  introduced  by 
the  distinguished  Senator  from  Kansas 
(Mr.  DoLB)  calling  for  the  repeal  of  day- 
light saving  time  be  held  at  the  desk  for 
the  remainder  of  the  day. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  KENNEDY: 
S.  2897.  A  bill  to  amend  the  Internal 
Revenue  Code  by  increasing  the  personal 
exemption  from  $750  to  $850,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Finance. 

TAX  CtTT  TO  STIMTTLATX  THE  ECOITOMT 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  a  bill  to  increase  the  personal 
exemption  in  the  Federal  income  tax 
from  its  present  level  of  $750  to  a  new 
level  of  $850,  retroactive  to  the  1973  tax 
year.  The  bill  Is  identical  to  the  amend- 
ment I  offered  last  week  (mi  the  Senate 
floor,  whidi  was  accepted  by  a  strong 
53-to-27  majority  of  the  Senate,  before 
it  was  recommitted  as  part  of  the  overall 
bill  to  the  Finance  Committee. 

The  purpose  of  the  amendment  Is  to 
offset  the  increase  in  the  cost  of  living 
since  the  personal  exemption  was  last 
increased  in  1871,  and  to  provide  a  need- 
ed fiscal  stimulus  for  the  economy,  so 


that  we  may  avert  the  imminent  danger 
of  a  recession. 

The  biggest  danger  facing  the  Nation 
today  is  an  energy-induced  recession  in 
1974.  The  problem  was  clear  before  the 
Arab  oil  embargo  last  October,  but  it 
has  bec(Hne  a  crisis  as  the  oil  shortage 
worsened.  Early  last  fall,  the  adminis- 
tration was  already  talking  of  a  "soft 
landing"  for  the  economy  in  1974,  but 
the  sudden  new  crisis  over  energy  has 
made  a  "crash  landing"  much  more 
lilcely.  Economists  are  virtually  unani- 
mous now  in  predicting  a  recession,  with 
6  to  8  percent  unemployment,  in  1974. 
Already,  the  imemployment  rate  is  creep- 
ing up. 

No  one  can  miss  those  early  warning 
signals  of  recession.  Annual  real  growth 
in  GNP  dropped  precipitously  f  n»n  well 
over  3  percent  in  the  third  quarter  of 
1973  to  litUe  more  than  1  percent  in  the 
fourth  quarter,  an  ominous  sign  that 
recession  is  imminent  and  that  growth 
will  be  zero  or  negative  in  the  early  quar- 
ters of  1974.  And  to  the  extent  there  was 
any  growth  at  all  in  the  final  quarter  of 
1073,  it  was  caused  largely  by  businesses 
still  producing  goods,  even  though  salee 
were  dropping  off.  Does  anyone  seriously 
believe  that  business  will  go  on  produc- 
ing goods  while  sales  keep  falling?  Even 
this  relatively  minor  aspect  of  growth 
will  vanish  if  things  go  on  as  they  are  to- 
day. 

The  figures  on  unemployment  teU  the 
same  story.  The  increase  fnan  4.5  per- 
cent in  October  to  4.9  percent  in  Decem- 
ber is  an  increase  of  10  percent.  How  fAn 
we  stand  by,  when  hundreds  of  tiiou- 
sands  of  workers  are  being  laid  off,  »^4 
when  millions  more  are  newly  worried 
about  their  Jobs  and  about  their  families' 
future? 

The  classical  economic  remedy  for  a 
recession  is  a  tax  cut,  to  stimulate  the 
economy.  Once  before,  in  the  early  1960's, 
Congress  used  a  tax  cut  to  pull  the  econ- 
omy out  of  an  economic  taUspin,  by 
stimulating  growth  and  eliminating  the 
effects  of  a  recession  and  a  long  period 
of  stagnation.  Thanks  to  that  wise  ac- 
tion, we  got  the  country  moving  again, 
and  the  Nation  enjoyed  the  longest  sus- 
tained period  of  real  economic  grovirth 
and  prosperity  without  inflation  in  our 
history. 

That  same  principle  can  work  well 
again  today.  If  we  can  get  more  purcluw- 
Ing  power  into  the  hands  of  consumers  to 
stimulate  the  economy,  we  can  blunt  the 
recession  before  it  takes  hold.  And  at  ttte 
same  time,  we  can  help  offset  the  impact 
of  high  food  and  fuel  costs  in  every 
family's  budget. 

The  best  prompt  doee  of  fiscal  stimulus 
is  through  the  Tax  Code,  and  that  is  the 
purpose  of  the  bill  I  am  proposing.  A 
$100  Increase  in  the  personal  exemption, 
from  $750  to  $850.  would  provide  $3.5  tail- 
lion  in  new  consumer  purchasing  pofwer, 
as  a  badly  needed  shot  in  the  arm  for 
our  sick  economy.  Its  impact  can  be  felt 
at  mce.  By  making  it  retroactive  to  tax 
year  1973,  pec^le  filing  their  returns  be- 
tween now  and  April  IS  will  benefit  im- 
mediately, and  the  Nation  will  be  the 
winner. 

At  the  eame  time,  sixdi  a  fiscal  stiuU- 
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lus  to  blunt  the  Impact  of  recession  will 
In  no  subfitantlal  way  retard  our  fight 
against  Inflathm.  Tb  a  large  extent,  the 
Inflation  that  eclats  today  Is  already 
locked  In  by  pressures  of  tJie  past,  and 
It  te  confined  largely  to  the  areas  of  food 
and  fuel.  Fiscal  policy  by  Congress  can- 
not do  anytlilng  to  curb  that  Inflation 
now.  What  fiscal  poBey  can  do  Is  to  pre- 
vent a  recession  on  top  of  Inflation. 

It  Is  erroneous  to  argue  <^at  a  tax  cut 
now  will  contribute  to  Inflation.  UnHke 
1969,  where  Inflation  was  a  serious  prob- 
lem in  many  sectors  of  the  economy.  In- 
flation Is  out  of  hand  In  only  two  areas 
today — food  and  fuel.  What  we  need  as 
our  antl-lnflatlon  policy  is  a  pinpointed 
Mttack  on  those  two  areas,  not  a  blunder- 
buss attack  that  stops  the  rise  In  the 
price  of  food  and  gasoline  by  throwing 
people  out  of  work  and  making  them  too 
poor  to  eat  or  drive  their  cars.  What  we 
ueed  Is  strict  price  controls  on  food  and 
a  more  rational  aporoach  to  agriculture 
pcdicy,  especially  in  the  area  of  wheat 
exports.  We  do  not  have  to  put  the  whole 
economy  throug*!  the  wringer,  in  order 
to  stop  the  upward  march  of  prices  on 
food  and  fuel  alone. 

To  be  sure,  a  small  portion  of  this  new 
consumer  spending  will  find  its  way  Into 
food  and  gasoline,  the  only  two  import- 
ant areas  where  inflation  today  is  a  seri- 
ous problem.  But  the  real  advantage  of  a 
tax  cut  In  so  many  other  areas  of  the 
economy  where  recession,  not  inflation,  is 
the  problem,  far  outweighs  the  disad- 
vantage of  any  increased  spending  for 
food  and  fuel.  The  administration  has 
other  tools  to  control  inflation  here.  If 
only  it  will  use  them.  Congress  may  not 
be  able  to  legislate  economic  competence 
In  the  administration's  management  of 
the  economy,  but  at  least  Congress  can 
act  now  to  try  to  prevent  a  serkms  reces- 
sion In  1974,  especially  when  the  wan- 
ing signs  are  so  obvious. 

The  bulk  of  the  Increment  In  consimier 
spending  produced  by  this  legislation  will 
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go  Into  areas  where  the  economy  is  al- 
ready sagging,  and  where  recession  is  now 
an  imminent  threat.  In  fact,  the  proiwsal 
means  extra  employment  for  workers, 
extra  Income  for  t^aOOea,  and  extra 
profits  for  business  ih  all  of  the  areas 
now  facing  serious  dangers  of  layoffs, 
economic  hardship,  IJle  plant  capacity, 
and  all  the  other  distressing  conse- 
Quences  of  recession.  I 

Relief  like  this  Is  nieded  now  for  mil- 
lions of  workers  and  ttieir  families,  hard 
hit  to  keep  up  with  tne  cos*  of  living,  m 
1973,  for  the  first  timelbi  modern  history, 
prices  went  up  faster  Ithan  wages.  Prom 
December  1972  through  December  1973, 
prices  rose  by  8.8  p^cent,  but  hourly 
wages  rose  by  only  6J7  percent.  Almost 
Invariably  in  the  pa«,  there  has  been 
a  2-3  point  differential  between  prices 
and  wages,  but  it  ha«  always  been  the 
other  way  around— (wages  surpassing 
prices  because  of  nominal  Increases  in 
productivity.  But  in  1973  the  pattern  was 
reversed.  Prices  outran  wages,  with  ex- 
tremely serious  conseduences  for  every 
working  man  and  woman. 

By  increasing  the  personal  exemption. 
Congress  can  help  o^et  the  Impact  of 
today's  continuing  inflation  for  Amerioan 
families.  The  cost  of  living  has  risen  by 
13  percent  since  the  personal  exemption 
was  Increased  to  $750  to  1971.  By  raising 
the  exemption  to  $850,  an  increase  of  13 
percent.  Congress  can  set  the  exemption 
precisely  at  the  level  it  should  now  have 
If  the  inflation  of  tbfe  past  2  years  is 
taken  into  account.      T 

In  the  Tax  Reform  Uct  of  1969,  Con- 
gress enacted  progressive  tocreases  in 
the  personal  exemptiob,  raising  it  from 
the  pre-existing  levelfof  $600  where  it 
had  been  since  1948.  lihe  Increases  were 
as  follows: 


1970 
1971 
1072 
1973 


$626 
6£0 
700 
780 


la  the  Rev(sture  Act  of  I971.V9onc^ 
accelerated  the  increai  es  and  esU^pi^ied 
a  level  of  $675  for  1971  and  $759  lor  1972, 
where  it  remains  todayl 

Slnpe  December  19^1,  the  Cpnsumer 
Price  "ftidex  has  risen  from'f23.i  to  138.5, 
for  ia,t  pirmn  2-ye»-  gain  of  ne^ 
13  percent.  The  ihcreMe  In  1973  alone 
was  nearly  9  percent.  A  rise  in  the  per- 
sonal exemption  from  $750  to  $860  is  an 
increase  of  slightly  over  13  percent, 
which  thus  almost  ejcactly  offsets  the 
rise  in  the  cost  of  llviig  since  Congress 
last  acted.  Of  course,  to  offset  antici- 
pated inflation  in  1974,  the  personal  ex- 
emption wquld  have  qo  excie^  $850. 

I  recognize  that  questions  will  arise  as 
to  the  best  approach  to  provide  the  tax 
stimulus  that  Is  needed.  Perhaps  the  re- 
lief can  be  keyed  to  provide  more  assist- 
ance to  the  lowest  iitcome  groups  and 
those  on  flxed  Incomei  who  are  hardest 
hit  by  rising  prices  am}  rising  unemploy- 
ment. Perhc^  the  reil^  can  be  "finely 
tuned"  to  provide  tax  Incentives  for  the 
particular  domestic  industries  where  the 
Impact  of  the  energy  crisis  and  the  com- 
ing recession  will  be  greatest. 
/  But  because  the  pergonal  exemption  is 
widely  accepted  and  widely  understood 
in  our  tax  laws,  IbelleVe  It  offers  us  the 
bes^"  avenue  for  giving  the  economy  the 
Tjroad  across-the-boanj  stimulus  needed 
today.  It  will  provide  urgently  needed 
relief  to  taxpayers  in 
and,  as  the  accomps 
the  vast  majority  of 

tow-   and  middle-  ^_.    

fully  80  percent  of  the  tax  relief  concen- 
trated amohg  persons  j  with  incomes  of 
$20,000  a  year  or  less.  I  ask  unanimous 
consent  that  the  table!  to  which  I  have 
Just  referred  be  printef  at  tills  point  in 
the  RccoRo. 

There  being  no  objfectlon,  the  table 
was  ordered  to  be  prinqed  in  the  Recoed, 
as  follows: 


income  classes, 
:  table  indicates, 
relief  will  go  to 
ae  groups,  with 


REVENUE  EFFECT  Of  INCREAStNG  THE  PERSONAL  JncOME  TAX  EXEMPTION  FROM  |»0  TO  tSM 
(Basad  on  income  levals  f^  1972  calandar  year) 


Adjusted  gross  incomt 


Numbar  Numbar 

o(  nturns  of  raturm  Dacraase 

with  tax  made  in  tax 

dxrease  nontauble  liability 

(thouunds)  (Uwwamb)  (milliOM) 


Distribution  of 
tax  decrease 


Cumu- 
lative, 
Percent  percent 


Oto  $3,000 1221 

S.OOOto  J5,000 7  745 

5,000  to  $7,000 1737 

7.M0  to  $10.000 , 12.229 

10,000  to  $15,000 i£m5 


533 

SS7 

353 

130 

14 


45 

U4 

310 

616 

1,059 


1.3 
5.2 
8.8 

17.4 
30.0 


1.3 

6.S 

15.3 

32.7 

62.7 


Kdjoated  groea  income 


Number 

of  returns      of  returns 

with  tax  made 

decrease     nontaxable 

(thousands)  (thousands) 


Decfesn 

in  tax 

liability 

(millions) 


$1  i,000  to  $20,000.. 
"1,000  to  $50.000.. 
1,000  to  $100J)00.. 
$1110,000  and  over.  J. 


r,5» 

5305 
419 
102 


B 


624 
5(2 

88 
22 


Total. 


60,940 


1,592 


3,531 


•  Uss  than  500. 


Mr.  KENNEDY.  Mr.  President,  It  Is 
rare  that  tax  relief  is  also  sound  fiscal 
policy  for  the  ecoDomy.  And  It  is  also 
rare  that  Ctangress  itself  can  take  the 
•oit  of  positive  auction  capable  of  keeping 
the  economy  on  an  even  keel,  without 
the  need  for  daiwrate  bureaucratic  ma- 
chinery or  imidementation  by  the  execu- 
tive branch.  But  we  have  such  an  oppor- 
tunity today;  and  we  caimot  afford  to 
mlssit.  . 

My  hope  is  that  both  the  Senate  and 
the  House  of  R«r«Mtttatives  wlU-^lve 
prompt  consideration  to  the  need  for  this 
sort  of  immediate  tax  stimulus  to  the 


economy.  In  order  to  keep  the  current 
economic  downturn  fiom  materialising 
into  the  recessicm  tha ,  eoonomlsts  now 
foresee  for  1974. 

Mr.  President,  I  ask 
sent  that  the  text  of 
printed  In  the  Record. 

There  being  no  obJe<  tlon,  the  bill  was 
ordered  to  be  printed  n  the  Rscou.  as 
follows:  I       ho 

8.  289"  •     , 

Be  it  enteted  by  the  s\iuUe  and  House  o/ 

Repreaattattoea    of    the  i  United    States    of 

America  in  Congress  assembled. 
Sic.  2.  (a)  Effective  with  respect  to  tax- 


imanlmous  con- 
the  bill  may  be 


able   years   beginning  »i  ter   December  31, 
1972 — 

il)  section  161  of  the  Internal  Rarenue 
Code  of  1954  (retetlog  -te  allowanc*  of  per- 
sonal exemptions)  is  amen  ded  by  strUdng  out 
"•760''  wherever  it  appeal »,  and  inserting  In 
Ueu  thereof  "$860"; 

(2)  section  e0l2(a)(l)  iof  such  Code  (re- 
lating to  persons  required  to  make  retUfns 
of  Income)  is  Amended  ijy  ktrtklng  out  "$760" 
'iWheitvtt  It  appeals  and  Inaerling  ta  Ueu 
thereof    "SSSO",    bystrning    out    "nafifO" 


Distribution  of 
tax  deervese 


Percent 


Cumu- 
lative, 
percent 


17,7 

16.5 

2.5 

.1 


80.4 


99.5 


99.5 


wherever  it  appears  and 


ttiemat  "$a460"t'  and  by  st  rtklng  out  "$3,800 
wherever  it  appears  and]  Inserting  In  Ueu 
thereof  "$3,000";  and 


imwrttDg  in  Ueu 
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rrStiS  to^i^ifi^LSlcSS'iilS     ^Chairman  Bums  indicates  that  under    makes  certain  other  revisions  in  related  Pted- 
SS&rL^^  X^^d^'l^)     the  blU  nonmember  InsUtutions  which     ^  Resej^e  powers,  including  a  widening  of 

is  amended  by  strlkEg  out  "$760"  wherever     ^"   Federal   Reserve    reserve   require-  «»•  P«nalfislble  range  of  reserve  requirement* 

It  appears  and   inserting   in   Ueu   thereof     "««*«  ^lU  have  access  to  the  Federal  Re-  ^."5"tJl?^  ""^^S^^J  ^?f  "^  '***"~*  ^ 

"$850"  arid  by  striking  out  "SlJJOO"  wherever     serve's  discount  window,  subject  to  regu-  ^ut^^  J^J,^.^f!^l\^  nonmember 
U   appear,    and    Inserting   In    lieu    thereof     ^"j- ^^  l-^ed  by  the  Boa.M.  "mis     ireXrme^?S:S.'^l.:i^^rng"; 

•|b')\ecuve  Wit.  aspect  to  wages  paid  LT ^^^hTow^LTSL^^r/ZdS  I^JT^^^  ^^"°^  "  ""  ^"^  '^ 
Snac^toenl'of^L  Act  '^  Sbd  c^nta^^  in  ^^  ^usual  circumstances  and  under  The  purposes  of  the  proposed  legislation  are 
«cS  3^2  (irof  sucS^  SSL  Tr^lat^  S  «la"vely  restricUve  conditions.  Another  ^  make  the  nation's  moSeii^  system  morS 
percentage  method  of  wlthholdmg)  ta  Provision  in  the  legislation  requires  the  !:!*?°r*!*  ,^  ^"^"^  ^«"'«  actions,  to  fa- 
amended  to  read  as  foUows:  reporting  of  data  on  deposit  llablllUes  by  „iirJ**  '»«*«>' jnanagement  of  money  and 
"Percentage  Method  Withholding  l^ble  "^,^1^  «f  ^    nonmember    tostltutlons  %2^'e'"reK^enr^rTi^ci*ai'^SrtS 

Amount  of  one  ^''^tVL^.r^'^^ '^'^^^^''\.  .  tlons  offerSxg  slmUa7d;posftTrflSs,^*f  to 

"PayroU  period            withholding  exemption     .J^-  President,  I  am  well  aware  that  permit  Federal  Reserve  credit  assistance  to  a 

Weekly   _, jis  35     "^  subject  matt^  of  the  Board's  pro-  broader  range  of  ttnancUl  Institutions  when 

Biweekly , *-_ — , S2. 69  P°^^^  Is  highly  controversial  within  the  ^'^^  ■*  *^ey  «>»»«  under  unusual  liquidity 

SemlmoKthly ^__    35. 4x  commercial  banking  industry  and  Is  be-  P^^ssures.  At  the  same  time,  it  should  be 

Monthly ._ 70.83  coming  so  among  depositorv  Institutions  °^J*^  '^^^  *^®  ^^  **°*®  ^°*  reqtiir©  member- 

Q^^^rte'iy 212.50  generally.   In   fact,   the   senior  Senator  ^^J^t  '^""^  Reserve  System  on  the 

Semiannual _ 426.00  from  Texas  (Senator  Towkb)   anrf  T  In  P*"  ™  S<**«  «>«ime'-cial  banks  or  other  non- 
Annual   - _.  850. 00  traced  abms  2^01   thi  Wn^^pi  T^  member  Institutions,  nor  does  It  contemplate 

Dauy  or  mlsoeUaneous  (per  day  of  sJSitSns   AH^'  ^f   1 J7 V^!  T^^*^k?\;  ""^  .*'^"'«"'  ^  P"**"*  supervisory  i«iage- 

such  period)                                        2  25 "  ^""^"OOS  Act  of   1973,   last  fall   which  ments.                                                '        ^ 

1' ■  totes  the  contrary  position  on  this  is-  backgeoumd 

^     By  Mr.  SPARKMAN  (for  himself  h^'  "^^^^^  ^*«x*"C€d  these  bUls  in  or-  The  principle  that  underlies  the  proposed 

and  Mr.  Tower)   (by  request)  •  f             .S:-       ^."^  ^°^^  °^  providing  a  legislation  is  simple  aod  straightforward— 

S    9R0a    A  htn  t«  «,~»4*„                       ■  ^orum  wlthm  which  to  explore  and  ana-  namely,  that  equivalent  cash  reserve  requlre- 

nnT«l»r;;c'^f  «r  ^^"v  ^ffP'^  '6-  lyzc  all  polnts  of  view  so  as  to  develop  the  ^^""^  ^o"i<i  »PP>y  ^  au  deposits  that  ef- 

QUirements  of  member  banks  of  the  Fed-  best  legislation  for  our  country     *"  ^^  ""^  fectiveiy  serve  as  a  part  of  the  ^uc.  moi^ 

eral  Reserve  System;  to  extend  such  re-         The  extent  to  which  the  effectlvenww  '»*^*^'=«.  whether  held  at  member  banks, 

qulrements  to  other  institutions  that  ac-  of  theimnlemPntJIrm  nf^!>^rft™^^^  nonmember   banks  or   other  financially, 

cept  demand  deposits  or  certain^tKr  wlU^S^cSls a?^2? tw7nS  ^^  ^n^"°°!;   '^'^^   «~*"^   «'   nom^mSr 

'^ryliSS'S^^^t^'^  Sar^m°5Sr5?t?fo™S?xXS.''^;  ^^^nZ^'Z'^^.il^^'^^^^^S^^ 

^Zn^^df^S.V^^t^^"^  S^  ^°  «^^™  ^^«  ramifications  for  ^"r  money  transfers  nJel^c^^^oT^ 

institutions,  and  for  otoer  purposes.  Re-  the  dual  branching  system.  principle  a  matter  of  some  ui^ncy 

HSiB^n?nrf«^i^   °^   Banking.         Most    depository    institutions    in    the  ^J^oPo«^  for  unUorm  reserve  requirement. 

Housing  and  Urban  Affairs.  united  States  exist  in  a  unique  structure  J"  ''°^  ?*^-  comparable  reservrtreatment 

Rssnvz  REQPiatMKKTs  OP  BANKiNo  msTTTU-  whlch  allows  B  cholcc  bctwecn  state  or  l^f^     .^^  nonmember  banks  was  em- 

TioNs  AooEPxmo  ontAND  DEPosrrs  Federal  charters    ThiR   rtnai  />hDi^^.Hnt  °*'*"***  "*  the  recommendations  of  a  Con- 

J^ SPARKMAN.  Mr.  President.  I  am  ^c^lt^Suy"^  t^^^wlTl?  ^7^''.^.-^^'^^^  ^J,,%-^Z 

to^oduclng  today  for  myself  and  the  has  contributed  to  an  effective  system  of  reco^ndatiS  oJTSS^on"  co^x^ 

senior  Senator  from  Texas  (Mr.  Towkb).  financial    InsUtutions    in    the    United  ^  chaired  by  CongwSsSaTi^fnSr^ 

^request,  legislaticm  submitted  by  the  States,  and  it  has  received  deservedly  «»o"«i  by  the  Cwnmission  on  Money  and 

Federal  Reserve  Board  to  apply  reserve  strong  support  from  the  public,  from  the  o'®*"*  ^  ^^^'  ««fflra«»d  by  the  President's 

requirements    to    certain    institutions  various  States,  and  from  the  Congress.  '^^'Jfmittee  on  Financial  institutions  in  loes, 

which  offer  demand  deposit  or  NOW  ac-        Some   will   see  the  Federal   Reserve  ^iS?«  ^^^ItJ^J",*^*  ^^''^  "^P**"  °^  *»» 

count  services  to  their  customers  but  Board's  proposal  as  a  dangerous  chal-  tu^  Jnd  ^eSSf      °''  W'^^ociai  stmc 

which  are  not  members  of  the  Federal  lenge  to  the  continued  existence  of  the       since  19m  the  Board  h«  r«~«*^,    . 

^f^^^Syst^  dual  banktog  system,  although  I  kW  the  aS>uStton  of ^^.^SSSSLn^ 

The  purpose  of  the  bill,  as  explained  Chairman  Bums  believes  that  the  bill  ^  tbe  Federal  Reserve  to  nonmember  hMSa 

by  Chairman  Arthur  P.  Binms,  is  to  pro-  submitted  today  will  in  no  way  under-  "  ^^'^  "  member  banks,  in  1970  the  Board 

vide  for  better  management  of  our  Na-  niine  our  present  system.  The  place  to  ^"^^ted  that  such  reserve  rwiuirementa  be 

tlon's  money  and  credit,  and  to  establish  consider  such  an  Important  issue  is  here  ^vf^**  T^  deposits  subject  to  withdrawal  by 

a  more  equitable  system  of  reserve  re-  in  "»e  Congress,  and  it  Is  with  that  con-  SrreDid  ^io^n*^,  institutions.  By  i»7a 

qulrements  among  Institutions  offering  vlctlon  tiiat  Senator  Towxh  and  I  are  ^?nLZ^^^l^L^Jl  financial  system 

similar  deposit  services.                    ^^  introducing  the  Board's  proposal  today  Sf  liStelT S^^TTo^^'^S":^  "» £ 

In  order  to  avoid  plachig  a  burden  on        Mr.  President,  I  now  ask  unanimous  "^tended  to  so-caiied  now  (negotiable  oTd« 

smaller.  State-chartered  banks,  the  bill  consent  to  Include  in  the  Rccoro  im-  o^  withdrawal)  accounts,  which  serve  a  func- 

ezempts  from  reserve  requirements  the  naedlately  following  my  remarks  the  texts  ^°^  similar  to  demand  depoatts. 

first  $2  million  of  net  demand  dei>oslts  of  the  letter  Chairman  Bums  has  ad-  ,  «  ^"^^  benefit  to  be  derived  from  the  legto. 

and  NOW  accounts  at  nonmember  Insti-  dressed  to  me  transmitting  the  Board's  iliri?l£'''l^'**i.*'f  ***  ®°*^  *•  *^*  "  *«»»»* 

tutions.  The  effect  of  this  exemption  is  DUl  and  the  bill  as  submitted.  rnin^^^^ct^^^^rtfT**"^"*^ 

Jrremove  from  the  bill's  coverage  about       ""lere  being  no  objection,  the  material  cedit  S>uJ?  S^^TS  iS^^L^ 

MOO  smaU  State-chartered  banks.  was  ordered  to  be  printed  in  the  Rkoro.  System  ^^fouS^  rS^ryTlSiiJSSS^ 

^king  account  of  the  fact  that  vault  •»  foUows:  w«re  imposed  by  legislation  at  ttVnluo^ 

cash  may  be  counted  In  meeting  the  re-  OmamtiurarTsafBoAMaor  aovaurou,  ^  ^^^  ^^"^  •»  •  means  of  protecting 

servte    requirements.    Chairman    Bums  "^  ' ''^           fb*bal  Hw«av«  stbtmi,  °*^  liquidity.  That  phUoeophy   wasTe- 

estlijiafe  that  "only  about  38  oeroent  of                  ^ai>^*n9ton,  DX7^  Janumrp  »5. 1974.  °^«^  m  the  original  strucnire  of  remry^ 

present noSiieiSCTbSSwoiSdbrsuS  S^li; '**" i^'^'™*"'  S^SS^^!^^'*! "^l?*^ '"^ **«»•«» »*«^ 

ject  to  reserve  ^flulV^^B^^  i«,^  Ohalrfnan,  Committee  on  BenJUny.  HouHmf  ?"™5«L?«»^  Higher  requinmsnt*  wm  Mt 

'^^aiRes«rv»  that  exceeded  their  own       ou*  Uk.  OKsnKax:  Tb*  Bcwni  or  oofw-  »*^  »»<»  •*"!  bigtow  lequiwrnwiti  wiwto- 

«Dsang  vault«ash  htoMingB/'  Alao;.«Bder  «»«  berewta  gohmtts  for  Ooogneatoaai  oott-  ^"'^  <^  oentna  raaerye  city  f^tn  Vesttna 

CDamaan  Bums'  reconmtemlatlons  the  ■MS'attott  logWattoa  that  would  extenil  f-  <^  ^»t  laltlal  etnicgluxv  nmaln.  nwLtodiiT 

reomred  reserlr^s  woiijd  be  tfliaaed  In  — ry»**<q«w«nwrta«t  by  »m  Vedluu  Samm  B«q\Ured    rewrrw.    bowevw.    bam    not 

over  a  period  of  4  yfears.'^  me  rate  of  ^7"**™   ^    nonmember    tnsMtiiliMii    lum-  proved  in  practice  to  be  an  hnportaat  aouxT» 

20percentof  the  total  tequirement  each  »«;^  beMi%  mntui  efcrtega  baia,  aavaga  ot  opmttng  iiquldtti  fcr  bulks,  msmpt  m 

yw-ildSenonmemhertalSSSSwSud  S2iSCL''SrS2!^J^**?***:;;!i?*.'»'  ""' «f  »»•«»*»  »t«»*»'th.  w-uTS-rv, 

^ve74  yeaiTfcD^^Mritrftiii  M^^  25*^^J^  hatltutMns  l«a$  detnand  or  aooomitlBg  period  tojitaorb  large  flucttia- 

oiriMn-,Tr^»^*^"r"*  ***''■'*'  •«*»<«»«  of  deporttsthM  perform  aoh**-  ttooa  to  chwsk  dewtaas.  •nw^-nST^I 

^'^^T :i  ^t'^nr'^^;:.':^:.:''  *^.»»°f«»  ^u-tto.  •!*•  propo«d mu -•  <rx»^tob«kd.pS?SnS'b.':SS5L;S; 
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X/i  liQAnce  ft  rlM  tn  loftn  (tomaod,  ftnd  Xbmf 
•r*  ftVftlUbto  to  nipply  only  »  nun  portUxi 
at  tbe  funds  needed  to  sooommodftte  de- 
poalt  loaaes.  Tbe  eeaentUI  function  of  reeurve 
raqulrementB  todfty  la  not  to  provide  Uquld- 
tty,  but  to  serve  ma  »  folorum  for  monetary 
p^cy — tb&t  la,  to  provide  a  Known  and  con- 
trollable base  throxigh  wblcli  tlie  reeeive- 
(upplylng  and  reaerve-abaorblng  actlona  of 
tbe  Federal  Bewrie  oan  affect  the  mpply  of 
money  and  credit. 

To  achieve  good  management  over  the  sup- 
ply of  money  and  credit,  reserve  requirements 
must  be  met  by  holdlag  assets  which  are  out- 
side the  payments  stream  and  whose  aggre- 
gate volume  Is  under  tbe  contnd  of  the  Fed- 
eral Reserve.  Whfttwer  their  role  may  be  In 
protecting  bank  liquidity,  the  reserve  re- 
quirements set  by  13ie  various  States  do  not 
meet  this  test. 

State-determined  reserve  requirements  on 
nonmember  banks  Tary  from  one  Jurisdiction 
to  another,  ranging  for  net  demand  deposits 
around  the  level  of  reserve  requirements  set 
by  the  Federal  Reserve.  More  Important,  how- 
ever, Is  the  form  In  which  these  reserves  are 
held.  State  requirements  can  be  satisfied  not 
only  by  the  homing  of  cash  but  also  in  a 
number  of  other  wsya— for  example,  by  hold- 
ing deposits  with  other  banks  or  by  holding 
Interest-bearing  securities.  Holdings  In  the 
last  two  forms  do  not  contribute  to  the 
monetary  policy  function  of  reserves,  since 
the  funds  so  used  remain  available  to  finance 
additional  deposit  and  credit  expansion. 
When  a  nonmember  bank  satlsflee  all  or  part 
Of  Its  State  reserve  requirement  by  holding 
deposits  at  a  member  bank,  that  member 
bank  is  of  course  required  by  the  Federal 
Beesrve  to  bold  cash  reserves  at  a  Federal 
Boserve  Bank  or  In  tbe  bank  vault  against 
these  deposits  In  the  same  way  as  for  any  of 
Its  deposits.  But,  in  this  case,  tbe  size  of 
caeb  reserve  beld  by  the  member  bank  is 
quits  small  relative  to  the  Initial  deposit  at 
the  nonmember  bank.  The  minor  degree  to 
which  deposits  In  nonmember  institutions 
are  Indirectly  backed  by  reservee  that  satisfy 
reserve  requirements  of  the  Federal  Reserve — 
as  well  ss  tbe  lack  of  uniformity  in  reserve 
requirements  among  Oie  States — complicates 
the  task  and  reduces  the  precision  of  mone- 
tary control.  Thus,  the  principal  thrust  of 
th«  proposed  legislation  Is  to  change  the  form 
In  which  nonmember  banks  may  hold  their 
veaarves — that  is  by  meeting  Federal  Reserve 
regulations  with  respect  to  vault  cash  and 
rwerve  balaoees  hsld  with  Federal  Reserve 
Banks. 

The  task  of  monetary  policy  is  compli- 
cated because  shifts  in  deposits  between 
member  banks  and  noiunember  Institutions 
alter  the  relationship  between  reserves  under 
the  control  of  the  Federal  Reserve  and  the 
nation's  d^xMlts.  For  example.  If  the  Federal 
Reserve  is  attempting  to  restrain  monetary 
gsowth  during  an  Inflationary  period,  it  will 
hs  providing  bank  reservee  more  slowly.  If 
the  public's  preferences  for  deposits  at  non- 
ZDsmher  Institutions  as  compared  with  mem- 
ber banks  were  unchanged,  the  increase  In 
tbe  nation's  bank  deposits  and  money  sup- 
ply would  be  about  In  Une  with  the  slower 
growth  In  bank  reserves.  But  If  tbe  public  Is 
at  tbe  sams  tlms  shifting  depoelts  Into  non- 
msmber  banks — as  hss  often  occurred,  and 
to  a  large  and  unprsdletaUe  extent — there 
trauM  be  a  greater  monstary  eiq>anslon  than 
dsslrsd.  This  would  happen  beeanae  depoelts 
at  nonmember  Instltotlons  require  lees  eaah 
lusBiiuu  thaa  at  member  banks,  and  thus  the 
total  of  depostta  that  oovM  be-sup^rted  by 
the  available  totai  of  cash  naerves  would  be 
enlarged. 

Tbm  growing  dlnfcnUon  of  this  problem 
oux  be  tndtoated  staMMsally.  Slnoe  IMO  the 
dsmand  dspoatt  otaipaas&t  o<  tte  nattoo^ 
fflonsv  supply  held«t  DoadasBlMr  baaaks  baa 
grown  by  IM  par  cent,  vblle  mdh  depoatls 
held  at  member  banks  baTe  grown  by  only 


61  per  cent.  By  the  end  ^f  1973,  about  M  per 
oeat  of  demand  deposltt  In  the  money  sup- 
ply wereJield  at  nonm^ber  banks. 

Not  only  are  the  demand  deposits  at  nonr. 
member  banks  growing  more  rapidly  than  at 
mesaber  banks,  but  th«  available  evidence 
indicates  that  deposit  growth  at  nonmem- 
ber banks  has  varied  much  more  from  year 
to  year  than  at  member  banks.  This  Is  Shown 
In  the  attached  Table  I.  The  more  erratic 
growth  rates  at  nonmember  banks  com- 
pound the  difficulties  qf  monetary  control 
under  the  prevailing  reserve  structiire. 

The  net  Increase  tn  Itie  ntimber  of  non- 
member  banks  Is  showf  In  Table  2.  Over- 
all since  19flO,  about  760H  banks  have  left  the 
Federal  Reserve  System  through  withdrawal 
or  mergers.  About  140  State-chartered  banks 
have  elected  to  join  tha  System  since  1960. 
Just  over  1,700  others  receiving  new  State 
charters  chose  to  remain  outside  the  System. 
The  increase  In  relative  Importance  of  both 
the  number  of  nonmember  banks  and  their 
deposit  holdings  has  acSelerated  since  1988, 
with  growth  particularly  rapid  In  the  past 
three  years.  i 

The  main  reason  for  this  trezid  toward 
avoidance  of  Federal  Reserve  membership  Is 
the  earnings  loss  that  hanks  conclude  they 
sulTer  In  meeting  Pedeaal  Reserve  require- 
ments. Banks  must  forego  earning  assets  to 
build  up  a  reserve  bailee  in  the  Federal 
Reserve.  That  reserve  bBlanoe  pays  no  In- 
terest, although  membet*  banks  do  receive 
some  services  from  the  Federal  Reserve. 

The  potential  development  at  thrift  insti- 
tutions of  savings  accounts  with  transfer 
features  similar  to  checking  accounts  poses  a 
new  risk  of  slippage  in  ausnetary  control.  In 
1973,  experimentation  with  NOW  accoimta 
was  authorized  by  the  ingress  under  cer- 
tain regulatory  conditions  in  two  States, 
"nxeee  accounts  in  Important  degree  are 
capable  of  substituting  for  demand  deposits, 
since,  unlike  ordinary  pavings  or  tlms  ac- 
counts, depositors  can  make  payment  to 
third  parties  on  the  bask  of  withdrawals  In 
the  form  of  transferable  or  negotiable  In- 
struments. It  may  well  come  to  the  point 
Where  the  average  housetiolder  makes  a  siz- 
able share  of  his  ocdinar^  payments  through 
these  accounts.  Under  present  law,  these 
accounts  are  not  subject  to  reserve  require- 
ments set  by  the  Federal  Reserve,  except  at 
member  banks.  But  in  the  two  States  af- 
fected, all  kinds  of  depository  institutions  are 
authorized  to  issue  theee  accounts. 

Recent  trends  in  noniAember  demand  de- 
posits and  In  the  development  of  NOW  ac- 
counts surely  presage  a  Continued,  and  per- 
haps accelerated,  growth  of  money-type  de- 
posits at  nonmember  floanolal  Institutions, 
No  one  can  be  certain  4t  what  exact  point 
this  growth  will  make  coiitrol  over  monetary 
aggregates  ineffective,  but  erosion  of  the 
reaerve  base  progreBSlve|y  weakens  the  »«- 
Uftblll^  of  our  prssent  n^nsrtary  tnstrmaenta. 

Ths  i»oposed  leglslatloii  extends  reeerve  re- 
quirements set  by  the  Hederal  Reserve  only 
to  accounts  which  are  tlrectly  employed  in 
making  money  paymentsf-that  Is,  to  demand 
depoelts  and  to  savings  Accounts  with  third 
party  payment  features.  |  "ITie  proposal  does 


gin  this  Federal  ReAsrv^  System  or  not,  u 
.«7  choose.  Whether  t^ey  do  or  do  no^ 
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and  It  Is  anticipated 
Dcfain  outside  the  S; 
subject  to  reserve 
Federal  Reserve  on  de 
NOW  and  similar  sa 

Thus,    the    spedflc 
drawn  in  such  a  way  as' 
dslon  In  monetary  oontro 
ocnnpetltlon  vrlthout  al' 
banking  and  flTn^Tirjfl] 
serves  the  country.  Key 
their  purposee,  are  indl__ 

FKOVIBIONS  or  THE  PBOI^OSBD  LXOXSLATIOH 

Apart  from  exemption^  of  importance  to 
small  nonmember  Instltiitlons,  the  bill  pro- 
poses that  every  instltr^tion  receiving  de- 
mand depoelts  be  requli«d  to  maintain  r»- 
servee  as  determined  by  the  Board  al  Qxn- 
smors  of  the  Federal  Reserve  System  in  a 
ratio  of  not  less  than  5  per  cent  nor  greatsr 
than  22  per  cent  of  such  deposits.  With  re- 
gfird  to  Interest-bearing  deposits  from  whleta 
the  depositor  is  allowed  to  make  withdrawals 
by  negotiable  or  transferable  Instrument,  the 
reserve  requirement  rande  would  be  from  % 
per  cent  to  20  per  centJ  as  determined  by 
the  Board.  ] 

Institutions  covered  w<>uld  Include  mem- 
ber and  nonmember  ban^  and  savings  and 
depository  Institutions  generally.  Aleo  Includ- 
ed would  be  tJ.S.  located,  foreign-owned 
banking  institutions  that  accept  demand  de- 
posits. This  would  encompass  institutions 
chartered  under  State  cr  Federal  law  and 
owned  by  foreign  lndlvl<^uals  or  by  foreign 
banks  and  VB.  branches  of  foreign  banks. 
All  of  these  Institutions  would  be  required 
to  hold  reservee  on  demaad  deposits  or  NOW 
accounts  at  Federal  Rese^e  Banks  or  in  the 
form  of  vaiat  cash.  1 

The  proposed  range  of  rfserve  requiremeoti 
for  demand  deposits  is  subtly  wider  than  the 
present  range  of  requirements  permitted  by 
law.  The  present  range  i^t  net  demand  de- 
posits Is  from  7  per  cent  to  22  per  cent.  Ths 
Board's  effective  reserve  requirements  an 
currently  graduated  by  siae  of  deposit,  «d  Xtati 
smaller  banks  have  lower  reaerve  require* 
ments  than  laiger  banks  tnth  generally  man 
active  accounts.  j 

A  wl4e  range  within  which  the  Board  can 
set  reserve  requirements  permits  maTir>^^im 
flexibility  In  the  use  of  tiie  reserve  requlie- 
ment  instrinnent.  Tbe  structure  of  lessrvs 
requirements  can  be  mo|»  t»adlly  kayed  tc 
the  size  of  bank,  with  roserve  requirements 
graduated  by  size  of  deposit.  Moreover,  with 
reserve  requirements  applicable  to  both  n^am* 
ber  and  nonmember  Institutions,  it  would 
be  practical  for  changes  In  reserve  requli»> 
ments  to  be  utilized  mone  frequently  as  sa 
Instrument  of  policy.  This  Instrument  hss 
tbe  advantage  at  pennlttlpg  monetary  pcUi^ 
to  affect  the  reserve  position  of  all  banks  tin* 
mediately  and  thvu  to  attain  a  pcxxnpt 
change  in  bank  credit  availability.  In  tbs 
past,  lue  of  the  reserve  riqulrwnent  instru- 
ment has  been  quite  limit  ed.  in  part  because 
it  applied  only  to  member  banks  and  changes 
would  thsMCore  tend  to  d  stort  existing  cob- 
pttitlv*  retatloftships  between  member  and 


other  banks. 

Tbe  lower  range  of 
proposed  for  savings  u 
pa^ty  tanstef  prlrlle^ 
reserve  requlraneoits  on 
on  dsmand  dSpcslis  wit 
count  powen.  Whether  i 
•.^MMrr*  nqulMdiMrt 
4M^Bt  of  it.  «o«ad>dspei 
NOW'«ooqunts  and.  la 
degXM  to  khiob  ^cft 
tunctipn  of  active  .mox 
FMsral  Rasenr*  cshaot 
msbts  on  such  acoouhts  i 

ttftiOBiS. 


'•  rsqulrsBisnti 

I  with  tblxd- 

d  twnnit  lowv 

aobotmts  than 

fuH  efa«eklng'a»- 

ahottld  besoA 

and  tbs 

eapedsnce  wttb 
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At  prefeent  tbs 
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same  as  the  reserve  requirement  on  ordinary 
savings  dq;>osits  at  member  banks. 

The  Board  recognizes  that  uniform  reeervs 
requirements  may  Impose  some  burden  on 
nonmember  institutions,  depending  on  tbe 
level  at  which  requlremsnts  are  set  and  on 
the  extent  to  which  they  are  not  satlsfl«d  by 
ffTiaMng  vault  cash  holdings.  This  Is  so  be- 
cause under  the  proposed  legislation,  mors 
of  the  assets  of  such  Institutions  may  need 
to  be  beld  in  nonlnterest-bearlng  form. 

In  recognition  of  this  possible  lnq>act  on 
tbs  samings  of  nonmnnber  institutions,  the 
legislation  Includes  a  provision  which  effec- 
tively exempts  the  flrst  $2  million  of  the 
total  of  net  demand  deposits  and  NOW  ac- 
counts at  these  Im  ;itutlons  from  reserve 
requirements  set  by  the  Federal  Reserve.  For 
nonmember  banks,  which  hold  sizeable 
amounts  of  time  and  savings  deposits  In  addi- 
tion to  their  demand  accounts,  the  average 
size  of  institution  below  which  there  will  be 
a  total  exemption  from  reserve  requirements 
set  by  tbe  Federal  Reserve  is  on  the  order  of 
$4  million.  Nonmember  Institutions  this 
small  are  very  numerous,  but  they  hold  so 
little  of  the  nation's  demand  deposits  (only 
about  2^  per  cent)  that  their  exmnption 
from  reserve  requirements  of  the  Federal  Re- 
serve would  not  be  a  significant  handlcty 
for  monetary  policy. 

Qlven  this  exemption  provision,  only  about 
88  per  cent  of  present  nonmember  banks 
would  be  subject,  under  the  pr(^>oeed  legis- 
lation, to  reserve  requirements  that  exceed- 
ed their  own  vault  cash  holdings.  Assuming 
prevailing  reserve  requlremsnts  of  the  Fed- 
eral Reaerve  on  demand  depoelts,  the  excess 
at  required  reserves  over  vault  cash  for  all 
nonmembers  taken  together  is  estimated  to 
aggregate  about  $2.3  billion,  or  less  than  IV^ 
per  cent  of  their  total  resources. 

As  a  further  measure  to  ease  any  burden 
on  nonmember  flnanclal  institutions  from 
the  transition  to  uniform  requirements,  the 
required  reserves  on  demand  deposits  over 
$2  mlUlon  existing  at  the  time  of  enactment 
at  tbe  legislation  would  be  phased  in  over  a 
4-year  period — at  the  rate  of  20  per  cent  of 
tbs  total  requirement  per  year,  so  that  by 
the  fifth  year  tbe  bank  would  be  meeting  the 
full  reserve  requirement.  Any  Increase  in  de- 
posits above  thoee  existing  at  time  of  enact- 
ment would,  however,  be  immediately  sub- 
ject to  the  full  reaerve  requirement.  The  lat- 
ter provision  is  essential  because  It  would 
promptly  permit  raan  effective  control  by  the 
Federal  Reserve  over  the  rate  at  which  the 
nation's  money  supply  increases. 

Nonmember  Institutions  and  their  commu- 
nities would  also  benefit  from  a  provision 
that  permits  Federal  Reserve  credit  to  be 
made  available  to  institutions  that  w«»<«<»«t> 
reserves  with  Federal  Reeerve  Panks,  subject 
to  such  limitations  as  t^e  Board  may  by 
regulation  prescribe.  Under  present  law,  cred- 
it to  nonmembers  Is  extended  only  in  highly 
xmuBual  cirotmistances,  and  under  restrictivs 
conditions  as  to  the  type  of  ooUftteral  that 
may  be  acc^ted  by  tbs  Federal  Reserve  Bank. 
Tbe  propoeed  legidatlon  woiUd  make  tt  poesi- 
ble  for  nonmember  Institutions  to  have  great- 
sr access  to  tbe  Fsdsral  Rsoerve  discount 
window,  particularly  at  times  at  strong  pres- 
surss  on  their  IlqiUdity  positions.  In  devel- 
oping regulatioos  governing  such  bocrowing. 
however,  it  would  l>e  fair  and  proper  for  the 
Board  to  give  recognition  to  tbe  remaining 
dUtevnces  tn  the  amounts  of  reserves  hsld 
at  Federal  Rsssrve  Banks  as  bsrtween  mem- 
ber and  nonmsmber  institutions. 

Ths  legislation  dosa  not  pn^wae  «itanslcHi 
to  noumsmbar  Instttntlons  of  lesei  ^m  requlrs- 
ments  on  time  and  savings  dsposlts  apart 
firam  NOW  aeobunts.  The  Board  prpposss, 
liowsnr,  that  tbs  lowsr  and  of  tba  pennissl- 
bls  nnfls  wttbta'trtdob  those  rsqulrsuiants 
oan  be  set  for  msmbor  banks  bs  tadueed 
tttoi  the  prsaant  8  per  cmt  to  1  par  omt, 
with  tbe  upper  end  remaining  at  10  perosot. 


Tliis  change  would  provide  needed  flexibility 
in  the  administration  of  reserve  requirement 
policy,  since  the  reserve  percentage  for  pass- 
book savings  accounts  has  been  at  the  per- 
mlwlhls  minimum  for  a  number  of  years. 
Whether  and  to  what  extent  the  Board  might 
viae  ttds  additional  latitude  woxild  -depend 
cm  the  evolving  struotAuv  of  the  deposit  sys- 
tem and  the  impact  that  various  kinds  of 
dsposlts  ara  Judged  to  have  on  public  be- 
havior with  regard  to  spending  and  saving. 

The  legislation  also  contains  a  provision 
that  would  require  reporting  of  deposit  lia- 
bilities by  member  and  nonmember  institu- 
tions subject  to  reserve  requirements  set  by 
the  Federal  Reserve.  This  Information  is 
needed  for  monitoring  piirpoees  and  will  per- 
mit comparative  analysis  of  the  various  fl- 
nanr.lal  institutions  as  the  prc^oeed  reserve 
structure  goes  into  effect. 

I  and  other  members  of  the  Board  would 
be  pleased  to  discuss  these  prc^xisals  more 
fully  with  you  and  other  members  of  your 
Committee.  I  urge  that  you  conaider  sched- 
uling public  hearings  on  the  matter  at  an 
early  date. 

Sincerely  yours. 

AxTsuB  F.  Busks. 

Attachments. 

TABU  1.— MEMBER  AND  NONMEMBER  DEMAND  DEPOSIT 
COMPONENTS  OF  THE  MONEY  SUPPLY 


Member 

Noflimmber 

Amount  ■ 

Growtili 

Amount" 

Grawtli' 

4th  quarter 

(biHions) 

(peitent) 

(billiOM) 

(pwtent) 

1960 

IS6.2 

0.4 

S20.1 

1.3 

1961 

99.2 

3.1 

21.0 

4.2 

1962 

99.2 

0 

22.1 

5.3 

1963 

102.0 

2.9 

23.6 

6.6 

1964 

105.7 

3.6 

25.2 

7.1 

1965 

109.0 

3l1 

27.1 

7.4 

1966 

110.4 

1.3 

28.2 

3.9 

1967 

117.7 

6.6 

3a2 

7.1 

1968 

125.3 

6.5 

33.4 

10.9 

1969 _. 

128.1 

2.2 

36.5 

9.0 

1970 

135.2 

5.5 

38.4 

5.3 

1S71 

142.1 

5.1 

43.1 

12.3 

1972 

148.9 

5.S 

49.1 

14.1 

1973 

1M.S 

3wl 

510 

7.9 

>  Avenf*  of  daily  figures,  not  seasonally  adjostad. 

*  4tli  quarter  te  4tb  quarter  annual  rata  of  irowth. 

*  Wewmembar  data  are  based  on  the  ratios  of  member  to 
nonmember  deposits  at  call  dates  aod  are  inlarpdated  faetamea 
sudi  dates. 


TABLE  2.-N0NMEMBER  BANKS  COMPARED  TO  ALL 

COMMERCIAL  BANKS 

Percent  of 

demand 

As  of  Dec  31 

deposits  in 

Paiceataf 

supply  at 

Nonmember 

number  of  rfl 

nonmembers 

banks 

commercial 

(December 

number 

beaks 

averaia) 

1960 

7,300 

54.2 

17.2 

1961 

7,320 

54.5 

17.5 

1962 ^..- 

1963....„:.„ 

7,380 
7  461 

Wl 

18.1 
18.7 

1964 

7.536 

54.8 

19.4 

116$ 

7.5S3 
7.620 
7,650 

54.9 
Si.3 

19.9 

i(  S:::.: 

20.2 

1967 

20.3 

Xf» 

7,701 

S&3 

21.0 

1969 

7,791 

57. 0 

22.1 

WTO,. .„„ 

7,«0 

57.9 

22.1 

1971 

8.066 

58.4 

23L3 

1972 

8,223 

S9.0 

24.6 

1973 

»«.«! 

lA* 

25.4 

iAae(Ne».90. 

BBit  tnmeUd  bf  tlM  SsMts  and  House  of 
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ioa  imOonfr$m  asupiiibfsd. 
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tVX  RXQUnXXXMTS  rOS   M*w«»»   BAMK8 

AMD   OTHB   IKSnTUnOKS 

Sbc.  2.  The  last  sentence  of  subsection  (b) 
of  section  19  of  the  Federal  Reserve  Act  (12 
UJB.C.  481)  is  designated  as  paragraph  (8) 
and  that  part  of  such  subsection  (b)  thftt 
precedes  such  sentence  Is  amended  to  read 
as  follows: 

"(b)(1)  Every  institution  that  receives 
demand  deposits  shall  maintain  reservee 
against  such  deposits  in  such  ratio,  not  leas 
than  6  per  centum  nor  more  than  22  per 
centum,  as  may  be  determined  by  tbe  Board. 

"(2)  Every  institution  that  receives  Inter- 
est-bearing deposits  from  which  the  depositor 
Is  allowed  to  make  withdrawals  by  nego- 
tiable or  transferable  instrument  for  the 
purjxtse  of  making  payments  to  third  persons 
(referred  to  m  this  Act  as  'negotiable  order  of 
withdrawal  accounts')  shall  maintain  re- 
serves against  such  deposits  in  such  ratio, 
not  less  than  3  per  centum  nor  more  than  20 
per  centum,  as  may  be  determined  by  the 
Board. 

"(3)  Notwithstanding  the  foregoing  pro- 
visions, for  each  institution  that  is  not  a 
member  bank  or  a  corporation  operating  cr 
organized  luider  section  25  or  section  25(a) 
of  this  Act  there  shall  be  no  required  reserves 
against  the  flrst  $2  million  of  its  net  '^•>mmrui 
deposits  or  of  its  negotiable  order  of  with- 
drawal accounts  or  of  a  combination  of  both. 

"(4)  Every  member  bank  shall  maintain 
reeerves  against  Its  time  deposits  and  its 
savings  deposits  (other  than  negotiable  order 
of  withdrawal  accounts)  In  such  ratio,  not 
less  than  1  per  centum  nor  more  than  10  par 
centum,  as  may  be  determined  by  the  Board. 

"(6)  Every  institution  that  reoetvea  de- 
mand deposits  or  offers  negotiable  ordor  of 
withdrawal  accounts  shall  make  reports  oon- 
cemlng  its  deposit  liabilities  and  reqtiirsd 
reserves  at  such  times  and  m  such  "'^""i»* 
and  form  as  the  Board  may  require." 

CBKDIT  TO  NOmtXUBKR  INSTITDTXON8 

8kc.  3.  Section  13  of  the  Federal  Reeerve 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  paragr^h : 

"Each  Federal  Reserve  Bank  may  make 
advancee  to  any  nonmember  institution  in 
Its  district  that  malntjtlns  reservee  as  pre- 
Bcrlbed  by  section  19(b)  of  this  Act  with  due 
regard  to  tbe  proportion  of  Its  assets  beld  as 
such  reeerves  and  subject  to  such  llmltatlona 
as  the  Board  may  by  regulation  prescribe." 

COMTOaiaXG  AMKHDJCXMTS 

Sac.  4.  SubsscUon  (c)  of  section  18  of  the 
Federal  Reserve  Act  is  amended  by  striking 
"member  l>ank"  and  inserting  "instttutlan'*; 
by  striking  "of  which  it  is  a  member"  and 
inserting  "of  tbe  Federal  Reserve  district  in 
which  its  head  office  is  located  or  such  other 
Federal  Reaerve  Bank  as  the  Board  may  des- 
ignate"; and  by  striking  "such  bank"  each 
time  it  appears  and  inserting  "such  institu- 
tion". Subsection  (f)  of  that  section  Is 
amended  by  striking  out  "a  member  bank" 
and  inserting  "an  institution"  and  by  strik- 
ing out  "such  member  btmk"  and  iiisailliin 
"such  Institution",  enbaectton  (g)  of  that 
section  is  amwidad  by  striking  out  "membsr 
banks"  and  Inserting  "InsUtuttons".  Sectton 
11(a)  <a  tbe  Fsdsral  nssenre  Act,  relating  to 
reelaaslflcatlon  of  reesrve  dtles,  is  repealed. 
TBAirarnoiT  raovisioNS 

Sac.  6.  With  respect  to  any  institution, 
other  than  a  corporation  operating  or  orga- 
nized under  section  38  or  section  aS(a)  of 
the  Federal  Rssui  m  Act,  that  is  not  a  mam- 
bar  of  ttM  Federal  nuamu  Systam  and  was 
not  a  member  on  January  81,  1974.  tba  re- 
serve against  its  base  diwnaiMl  deposits  other- 
wise rsquirsd  by  rsason  of  tbe  enactment  of 
this  Act  Shall  be  reduced  by  80  per  oantnm 
dining  tbs  flrst  calendar  yaar  Hurt  beglna 
after  Its  enactment,  00  per  eantum  during 
tba  sseond  year.  40  per  eantum  dnxtag  tba 
Hitrd  year,  and  SO  per  eantum  during  tiM 
fourth  year.  For  tbe  purposes  of  this  i 
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Um  Urm  "buw  daaoAnd  ampcmtta,"  maan  that 
portion  of  an  tnstttution'B  rtirmanil  dapoitti 
that  doM  not  exowd  tlM  ayecaga  dally 
amount  of  Ita  rtamand  dapoaltB  dtMng  the 
'fi^^'tmm  month  fminartlatrty  preceding  the 
data  of  enactment  of  this  Act. 

Sac.  fl.  TUB  Act  ahall  take  effect  on  the 
first  day  of  the  first  calendar  year  beginning 
after  the  date  of  Its  enactment. 


By  Mr.  ABOX7REZK : 

S.  2899.  A  bill  to  amend  the  Clayton 
Act  to  preserve  and  luxunote  competition 
among  corporations  In  the  production  of 
oil.  natural  gas.  coal.  oU  shale,  tar  sands, 
uranium,  geothermal  steam,  and  solar 
energy.  Referred  to  the  Committee  on 
the  Judiciary. 

Mr.  ABOUREZK.  Mr.  President,  I  am 
introducing  a  biU  that  will  maice  it  il- 
legal for  oil  companies  to  own  or  control 
alternate  forms  of  energy  such  as  coal, 
oil  shale,  tar  sands,  uranium,  geothermal 
steam,  and  solar  energy.  The  Importance 
of  this  legislation,  I  believe,  can  be  at- 
tested to  by  the  fact  that  \he  American 
people  are  currently  at  the  mercy  of 
these  major  oil  companies  and  are  bdng 
forced  to  pay  monopoly  prices  for  their 
energy  needs. 

The  major  oil  companies  are  able  to 
charge  monopoly  prices  because  they 
ctmtrol  the  exploration,  production, 
transportation,  refining,  uid  distribution 
of  petroleum  in  the  United  States,  If  not 
the  entire  world.  Every  day  my  oOice  re- 
ceives letters  from  citizens  who  are  out- 
raged that  Congress  has  consistently  re- 
fused to  talte  action  against  this  giant  oil 
oligopoly.  While  it  may  be  dlfflcult  to 
eliminate  the  nuijor  oil  companies'  con- 
trol ov«r  petroleum  and  natural  gas,  it 
certainly  is  not  so  dilBcult  to  stop  these 
companies  from  gobbling  up  America's 
remaining  energy  resources. 

Moreover,  on  January  23,  the  Wash- 
ington Post  reported  that  the  Interior 
D^Turtment's  Borean  of  Land  Manage- 
ment sold  the  first  Federal  lease  for  geo- 
thermal steam  resources  to  the  Shell  Oil 
Co.  for  $4.5  million.  The  Post  reported 
tbat  a  private  project  in  the  Oeysers  area 
"where  Union  OU  Co.  and  Magma  Power 
Co.  drilled  for  the  live  steam  1b  expected 
to  produce  two-thirds  of  the  electrical 
energy  needed  for  the  city  of  San  Fran- 
claoo  by  the  end  of  1975." 

The  Post  report  also  disclosed  that  a 
number  of  other  oil  companies  engaged 
in  the  bidding.  These  companies  included 
Signal,  Union,  Standard  of  California, 
and  Getty. 

Recently,  for  example,  the  Interior  De- 
partment leased  a  5,000-CM:re  oil  shale 
tract  In  northwestern  Colorado  to  the 
Oulf  Oil  Corp.  and  the  Standard  Oil  Co. 
of  Indiana  who  Jointly  submitted  a  high 
bid  of  $210  mllUon.  Most  of  the  other 
companies  who  bid  on  the  tract  were  also 
major  integrated  oU  compcuiles,  includ- 
ing such  well-known  xiames  as  Sim  Oil 
Co..  BfaratboD  OU  Co..  Atlantic  Richfield. 
Adiland.  and  others. 

Oil  shale  reserves  have  had  a  long  and 
complex  histocy.  In  1070  an  author 
named  Chxis  Wwlee  wrote  a  book.  "The 
Elusive  Bonanza,"  deiCaUing  how  tbe  m»- 
Jor  oU  companies  together  vdth  the  Fed- 
eral Govemmeni  have  been  preventlng- 
the  devdopment  of  shale  oU  untu  soch 
time  as  the  major  oil  ocnnpanles  are  ready 


to  develop  it  themselves.  Welles  argued 
in  the  introduction  to  his  most  fascinat- 
ing book  that — 

Though  this  depoalt  has  n  tnt  been  oom- 
merdally  exploited  to  any  i  oeanlngf  ul  ex- 
tml;  tbe  evMnoa  Is  ovtnrtMl  mlng  that  pro- 
ductloo  at  shale  oU  would  nol  only  be  proAt- 
able  but  a  good  deal  more  ;>rofltabIe  than 
exploration  for  and  productfm  of  new  do- 
meetlo  reserves  of  crude  oU.    i 


to    Senator 


companies  are 


Welles  went  on  to  point  |>ut  that — 
Tb»  federal  govemment.  which  as  owner 
of  over  80  percent  of  the  Oolorado  shale  has 
broad  powers  to  determine  its  use,  has 
docilely  acquiesced  to  the  oil  Industry's  point 
of  view.  j 

In  another  book,  former  Senator  Paul 
Douglas  described  how  for  years  the  In- 
terior Department  failed  to  investigate 
and  prosecute  possible  false  claims  on 
numerous  acres  of  oil  shale  land  by  pri- 
vate speculators,  many  of  whtHn  were 
fronting  for  the  major  oil  companies. 
One  such  speculator  was  |i  man  named 
Merle  Zwelfel.  Accoi 
Douglas — 

Some  believe  that  certain  i 
behind  Zwelfel  and  are  using  his  claims  to 
prevent  any  oU  shale  development  untU  It 
Is  convenient  for  them  to  engage  In  it.  The 
loss  ot  Middle  Eastern  or  Venezuelan  oU 
would,  for  example,  accelerate  such  a  develc^- 
ment.  as  would  the  growing  exhaustion  of 
the  domestic  fields  and  fuytber  technical 
progress  In  the  methods  of  extracting  oU 
from  the  shale. 

Senator  Douglas  also  urged  that  if  the 
oil  companies  do  begin  to  develop  shale 
oil,  that  they  should  not  receive  any  kind 
of  depletion  allowance.  He  argued  that — 

m  the  case  of  oil  drawn  frem  tfiale  owned 
by  the  people  through  their  ^ivemment.  the 
argument  Is  entirely  false.  It  is  the  govern- 
ment's asset,  not  the  oU  companies',  that  will 
be  deleted,  and  to  compensate  private  pto- 
duoers  who  are  not  owners  fof  this  would  be 
highway  robbery.  , 

Perhaps,  we  might  consi^r  Atimin^ng 
the  depletion  allowance  on  all  energy  re- 
sources and  minerals  produced  on  Fed- 
eral lands  for  this  very  reuox. 

Unfortunately,  for  muy  years  the 
U.S.  Department  of  the]  Interior  has 
translated  the  public  interest  to  mean 
that  what  is  good  for  the  major  oil  com- 
panies is  good  for  the  couinry.  Ilie  poli- 
cies of  the  Interior  Deparlznent  with  re- 
spect to  energy  resource^  on  Federal 
lands  have  consistenldy  boieflted  the  ma- 
jor oil  companies  to  tiie  detriment  of 
the  rest  of  the  American  people.  As  a  re- 
sult, over  the  years,  the  Department  oil 
the  Interior  has  contrlbuliBd  to  the  in- 
creasing doQilnation  over 
ergy  resources  by  a  handf^ 
major  oil  companies. 

As  recent  evidence  in 
hearings  and  in  Federal 
sion  studies  indicates,  the  free  market  in 
oil  and  natural  gas  does  not)  exist.  For  aU 
intents  and  purposes  the  marketolace  is 
not  wcffkably  competitive.  The  results  of 
this  lack  of  competiticm  ^or  America's 
economy  have  been  dlsastrpus — elimina- 
tion of  QompetltloQ,  flze4  otkies,.  reduced 
supply.  oorruptioB  of  gov  ammient,  and 
other  sordid  improprtetteg  «ad  UlegaU- 
ties.  In  recent  years. -tbe  tiajOT  <^  cctn- 
petnies,  nrhlch  make  their  i  rtans  yean  in 
advance,  hKVe  beev  flevexvhly  tavestingi 
their  American  taxpayer-stibsidlzed  cat>- 
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technology.  In  short,  the : 
panics  are  in  the  process 
Ing  all  forms  of  energy 
States. 

Competition  has  been 
our  economic  system.  M(»jiopoly  is  the 
destnictlcm  of  competition.  It  distorts 
the  economy  Euid  corrupts  gpvemment.  A 
strong  interfuel  competitiva  mai^etplace 
1$  a  necessity  for  this  counoy's  econmnic 
health  and  political  survii 
must  not  capitulate  to  thf 
arrogant  demands  of  the 
panics,  who  have  shown  us  \ 
are  they  more  concerned  with  their  own 
profits,  but  that  they  will  oi^erate  against 
the  public  interest  withouti  the  slightest 
moral  misgivings. 

I  ask  unanimous  ccHisent  thut  the  bQl 
be  printed  in  the  Rxcoro. 

There  being  no  objectior ,  the  bill  was 
ordered  to  be  printed  in  tlie  Rccoao,  as 
follows: 

8.  3899 

Be  it  enacted  by  the  SctmU  and  Hotue  of 
Representativea  of  ttie  Unt)«d  State*  of 
America  in  Congress  assembed.  That  this 
Act  may  be  cited  as  the  "Intdrfuel  Competi- 
tion Aot  of  1974." 

Bac.  a.  mat  the  Act  entitled  "An  Aot  to 
supplement  existing  laws  against  unlawful 
restraints  and  monopollas.  anq  f<v  other  pur» 
poees",  approved  October  16.  1014  (16  VSX3. 
12ff) ,  Is  amended  by  Inserting  after  section  7 
the  following  new  sectlcHi:      i 

"Sac.  7A.  (a)  It  shaU  be  uillawful  for  any 
oU  company —  j 

"(1)  to  acquire  any  coal.]  oU  shale,  tar 
sands,  uranium,  geothermal  steam,  and  solar 
energy  asset  after  the  enat^snent  of  this 
section,  or 

"(3)  to  own  or  control  any  coal,  oU  shale, 
tar  sands,  uranium,  geotheinal  steam, 
solar  energy  asset  after  the 
three   years   after    the 
section. 

"(b)  Bach  oil  company  whlc 
trols  any  coal,  oU  shale,  tar 
geothermal  steam  or  solar  ei 
within  one  hundred  and  twenty  days  after 
the  enactment  of  this  section,  fUe  with  the 
Attorney  General  and  the  Cl^alrman  of  the 
Federal  Trade  Commission  silch  reports  re- 
q>ectlng  its  co<a,  oil  shale,  tar  sands,  ura- 
nium, geothermal  steam  and  splar  energy  ss- 
sets  as  they  may  by  regulatian  require  and 
it  Shall  be  the  duty  of  the  Attorney  Oeneial 
and  Chairman  of  the  Federal  'Trade  Commis- 
sion to  Immediately  examine  ^ch  reports. 

"(c)  It  shaU  be  the  duty  o|r  the  AtttHney 
General  and/or  the  Chalrmaniof  the  Federal 
Trade  Commission  to  oaeamense  a  clvU  action 
for  ^>propriate  reUef ,  Including  a  permanent 
or  temporary  Injunction,  whenever  any  per- 
son violates  subsection  (a)  or  (b).  Any  ac- 
tion under  this  subsection  may  be  brought  In 
the  district  court  of  the  United  States  for 
the  district  m  which  the  defendant  Is  located 
or  resides  or  la  doing  buslneas.  ^d  sucnoourt 
shall  have  Jurlsdlctloix  to  restadn  such 'viola- 
tion and  to  require  oompUanoe. 

"(d)  Any 'person  knowingly  violating  the 
provMons  ot  this  Act  shall  u^on  omvlctlon 
be  punished  bar  a  fine  of  not  to  exceed  •109^ 
000  or  by  Uaprteooment  not  exceeding  ten 
years,  or  botti.  in  tttt  dlaeaetbln  oC-tbe  ceurtk.' 
A  violation  by  a  ocrporatloiit  si  mU  be  deemed 
to  be  also  a  vioUtlMi  by  the  la  divldxial  dlreo- 
tocs.  odBowB,  receivers  truatee  i,  or  agents  ot 
such  corporation  who  shall  hi  s<n  authotlMd. 
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ordered,  or  done  any  of  the  acts  constituting 
the  violation  in  whole  or  in  part. 

"(e)  For  purposes  of  this  section — 

"(1)  The  tenn  'oil  company'  means  any 
corporation  engaged  In  the  production  or  re- 
fining of  petroleum  and  includes  any  affiliate 
of  such  corporation. 

•■(2)  The  term  'coal,  oU  shale,  tar  sands, 
uranium,  geothermal  steam  or  solar  energy 
■saet'  means — 

"(A)  any  asset  \ised  for  the  mining,  drill- 
ing, exploration,  production  or  sale  of  coal,  oil 
shale,  t&r  sands,  uranium,  geothoinal  steam 
and  solar  energy,  or 

"(B)  any  stock  In  any  corporation  which 
engages  In  (or  an  afllllate  of  which  engages 
In)  the  mining.  drUllng,  exploration,  produc- 
tion, or  sale  of  coal,  oil  shale,  tar  sands, 
uraniiun,  geothermal  steam  and  solar  energy. 

"(3)  The  term  'acquisition'  Includes  acqui- 
sition of  control. 

"(4)  The  term  'control'  includes  actual  or 
lagal  power  or  Influence  over  another  person, 
aliether  direct  or  indirect,  arising  through 
direct  or  indirect  ownership  of  ci^ital  stock, 
InteriocUng  directorates  or  officers,  contrac- 
tual relations,  agency  agreements,  or  leasing 
arrangements. 

"(5)  An  affiliate  of  a  corporation  Is  any 
other  corporation  which  (directly  or  Indirect- 
ly) controls.  Is  controlled  by,  or  Is  \inder 
common  control  with  such  corporation." 


By  Mr.  MONTOYA: 

8.  2900.  A  bill  to  improve  the  safety 
of  motor  vehicle  fuel  systems.  Referred 
to  the  Committee  on  Commerce. 

Mr.  MONTOYA.  Mr.  President,  the 
legislation  which  I  am  introducing  today 
concerns  motor  vehicle  fuel  tank  safety 
standards.  The  bill  has  two  basic  provi- 
sions. First  of  all,  it  would  advance,  by 
1  calendar  year,  the  effective  date  of  the 
Federal  standards  proposed  by  the  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration in  August  1973.  Seocmd,  it  would 
require  that  all  8Uiq;>leimental  fuel  tanks 
which  are  added  to  aivehlcle  after  its 
original  sale  meet  stanlards  which  pro- 
vide for  at  least  as  much  safety  as  that 
provided  by  original  equipment  stand- 
ards. 

The  magnitude  of  the  dangers  involved 
In  unsafe  fuel  tanks,  the  existence  of 
available  technology  to  remedy  tank  de- 
fldences  and  the  seeming  reluctance  on 
the  part  of  the  Department  of  Transpor- 
tation to  implement  safety  standards  in 
an  expeditious  fashion  provide  persua- 
sive evidence  of  the  necessity  for  this 
legislation. 

Currently  the  oily  safety  standard 
applying  to  fuel  tanks  Involves  a  frontal 
ooUision  test — at  a  speed  of  30  miles 
per  hour — which  esw5h  vehicle  sampled 
must  undergo  with  a  maximum  allowable 
fuel  loss  from  Its  tank  of  1  ounce  per 
minute,  with  fud  loss  pleasured  for  a 
15  minute  period. 

The  standards  proposed  by  the  Na- 
tional Highway  "nraffic  Safety  Adminis- 
tration in  the  August  20,  1973  Federal 
Register  would  set  a  maximum  anowable 
fud  loss  of  I  oxmce  per  minute  when  a 
vehicle  is  tested  under  specified  impact 
and  rollover  conditions.  The  proposed 
standards  for  passenger  car  fuel  tanks 
include  static  and  dynamic  rollover  tests 
as  iwell  as  a  30-mtt»'per-hour  rear  end 
crash  test,  a  30-Mlle-per-hour  angular 
frontal  crash  test,  'and  a  20-mile-per- 
hour  lateral  crash"  test.  All  of  these  pro- 
posed standards  are  due  to  take  effect  as 
of  September  1, 1976,  except  for  the  dy- 


namic roUover  test  which  does  not  go 
into  effect  imtil  September  1,  1977.  The 
legislation  which  I  am  introducing  today 
would  move  these  effective  dates  up  1 
year  to  September  1, 1975  and  September 
1,  1976  respectivdy.  This  would  mean 
that  1977  and  1978  model  year  cars  would 
have  to  meet  these  standards. 

The  importance  of  fuel  tank  safety 
standards  can  only  be  understood  when 
one  considers  the  frightening  statistics 
compiled  by  the  Department  of  Trans- 
portation. The  Department  estimates 
that  fires  In  traffic  accidents  accoimt  for 
somewhere  between  2.000  and  3,500 
deaths  annually.  Moreover,  the  Presi- 
dentially  established  National  Commis- 
sion on  Fire  Prevention  and  Control,  in 
its  report  of  last  year,  estimated  that 
more  than  450,000  fires  occurred  in  motor 
vehicles  in  1971.  In  fact,  motor  vehicle 
fires  each  year  cause  almost  35  percent 
of  all  fire  deaths  in  the  United  States. 
A  large  percentage  of  these  deaths  are 
caused  by  fires  resulting  from  gasoline 
leaking  from  fuel  tanks. 

All  that  it  takes  to  cause  a  deadly  fire 
in  the  presence  of  spilled  gasoline  is  a 
spark  from  one  of  many  possible 
sources — ^from  the  car's  electrical  or  ex- 
haust system,  a  burning  tire,  a  lighted 
cigarette,  a  brc^en  power  line,  or  the 
scraping  of  metallic  vehicle  parts  along 
the  pavement.  Thus  it  is  clear  that  in 
reality  we  have  had  a  fuel  crisis  for  a 
long  time:  a  fuel  crisis  represented  by 
the  threat  of  gasoline  splashing  from 
ruptured  fuel  tanks,  ready  to  serve  as 
fuel  not  for  cars  but  rather  for  a  raging 
and  lethal  inferno. 

The  report  of  the  National  Commis- 
sion on  Fire  Prevention  and  Control  is 
worth  citing: 

Stnoe  gaaoUne  spillage  is  a  conunon  cause 
of  vtiilcle  fires,  the  location,  construction 
and  security  of  fuel  tanks  are  Important  de- 
sign features  for  fire  safety.  The  most  severe 
losses,  in  terms  of  both  life  and  property, 
occur  from  fires  fcdlowlng  rear  end  collisions. 
Next  in  importance  are  rOUover  accidents, 
foUowed  by  front  end  o<dllsions. 

Thus  it  is  very  important  that  the  pro- 
posed standards,  which  include  both 
rear  end  and  rollover  crash  tests,  take 
effect  1  year  earlier  as  proposed  in  this 
legislation. 

"nie  death  tcdl  resulting  from  traffic 
accident  fires  is  inexcusably  hi^.  espe- 
cially in  light  of  the  fact  that  the  tech- 
nology exists  to  remedy  the  design  def  %ts 
which  allow  excessive  leakage  from  fuel 
tanks.  The  National  Commission  on  Fire 
Prevention  and  Control  came  to  this  con- 
clusion when  it  stated: 

The  Indications,  then,  are  that  motor  ve- 
hicles, eapeclally  cars,  are  not  as  safe  as 
modem  technology  would  allow.  In^rove- 
mentfi  could  be  made  tn  design  and  matertals, 
wlthoiit  significant  additional  oosts. 

Testimony  last  year  before  the  House 
Subcommittee  on  Commerce  and  Fl- 
Oahce  also  indicated  that  the  answers 
to  fuel  tai^  hazards  are  wdl  known.  Dr. 
William  Haddon,  Jr.,  currently  Priesldent 
of  the  Insurance  Institute  for  Hi^way 
Safety  and  formerly  first  Director  of  the 
National  Highway  Traffic  Safety  Admin- 
istration, the  agency  in  the  D^artment 
of  Transportation  which  is  responsible 
for  the  estabUshmoit  of  auto  safety 


standards,  explained  that  there  are  sev- 
eral feasible  and  practical  solutions  cur- 
rently available. 

One  possible  approach  is  to  build  a 
structure  around  the  tank  in  such  a  way 
that  impact  forces  are  less  likely  to  reach 
it  with  violence  sufficient  to  cause  rup- 
turing, tearing,  and  dislocation.  In  tests 
conducted  by  the  Insurance  Institute  for 
Highway  Safety  the  structure  surround- 
ing the  fuel  tank  proved  flimsy  and  pro- 
vided little  protection  at  all.  Tanks 
themselves  could  also  be  made  more 
rugged  so  that  they  could  withstand  im- 
pacts without  rupturing.  In  addition,  de- 
signed-in  threats  to  the  integrity  of  gas 
tanks  could  be  avoided  by  the  removal 
of  sharp  bolts,  ridges,  and  other  hard- 
ware from  positions  adjacent  to  the  tank. 
Fuel  lines,  filler  pipes,  and  vent  lines  also 
could  be  designed  and  constructed  in 
ways  that  make  them  far  less  likely  to 
break  during  impact. 

Moreover,  in  the  event  of  a  rupture  in 
the  fuel  tank,  better  insulation  and 
placement  of  electrical  wires  can  reduce 
the  likelihood  of  a  fire  starting.  And 
there  are  also  design  approaches  to  stop 
the  exploding  gasoline  from  erupting 
into  the  passenger  compartment.  One  of 
the  most  reasonable  of  these  approaches 
is  the  installation  of  fire  walls.  These 
fire  waUs  have  been  built  into  the  fronts 
of  cars  for  decades,  but  are  found  on  the 
rear  ends  of  only  a  few  vehicles  now  sold 
in  the  United  States. 

The  technology  exists  but  It  has  not 
been  put  into  effect  because  of  the  re- 
luctance on  the  part  of  the  Department  of 
Transportation  and  its  Nati(»ial  High- 
way Traffic  Safety  Administration  to 
issue  adequate  and  timely  safety  stand- 
ards which  would  require  the  use  of  this 
technology.  The  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  granted 
the  Department  of  Transportation  the 
authority  to  issue  motor  vehicle  safety 
standards.  Yet  there  is  still  no  standard 
presently  in  effect  which  would  require 
automobile  fuel  tanks  to  withstand  a 
rear  end  collision  with  only  a  minimal 
amount  of  leakage.  Nor  are  there  cur- 
rently in  effect  any  standards  for  side  or 
rollover  impacts.  According  to  the  pro- 
posed standards  proposed  by  the  Depart- 
moxt  of  Transportation  last  August  pas- 
senger cars  would  not  be  subject  to  rear 
end  collision  tests  until  September  1, 
1976.  And,  of  course,  it  is  precisely  this 
type  of  rear  end  collision  which  most 
frequently  causes  fuel  tank  leakage  and 
the  resultant  fire  hazards. 

The  only  fuel  tank  integrity  test  which 
presently  exists  involves  frontal  c<dli- 
sions.  And  since  the  vast  percentage  of 
automobiles  have  their  fuel  tAnks  in  the 
rear,  the  result  is  that  fuel  tanks  are  not 
required  to  be  very  durable  or  strong  and 
thus  not  very  safe. 

The  Department  of  Trgnsportatlon  has 
received  numerous  reports  indicating 
that  fire-producing  deficiencies  in  ve- 
hicle design  are  killing  many  peocde  each 
year.  The  National  TransportatioD 
Safety  Board  in  its  report  on  a  19gg 
mnltlple-vdilole  coUislon  InvolvlnK  firee 
on  the  New  Jersey  Turna^,  reoom- 
mended  ttmt  "theo-Nationai  Hli^way 
Traffic  Safety  Administration  and  the 
Automobile  Manufacturers'  Association 
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Initiate  programs  leading  to  the  devdfq?- 
ment  of  automotive  fuel  tank  system* 
which  will  mlnlmlwi  the  escape  of  fuel 
in  colllsioDs.''  TUis  same  agency  <«qi«yi 
a  report  in  1971  stressing  that  there  had 
been  "no  significant  redaction  of  vehicle 
fires  in  recent  years." 

Within  the  National  Highway  TrafOc 
Safety  AdministratioQ  over  the  past  sev- 
eral years,  there  has  been  received  report 
after  report  involving  accident  related 
fires.  These  accident  investigation  re- 
ports were  designed  to  prevent  future 
deaths  and  injuries.  Dozens  of  them 
blame  ruptured  fuel  systems  and  fires  for 
accident  casiialties. 

A  NaticQal  Transportation  Safety 
Board  study  conducted  in  1971  contained 
an  appendix  entitled  "The  Continuing 
Problem  of  Vehicle  Fires."  It  said  in 
part: 

As  long  M  motor  vehlclM  uw  liquid  eom- 
btiBtlble  fuels,  the  hazard  of  Ore  will  persist. 
But  this  hazard  can  be  materially  reduced 
by  attacking  both  the  spillage  of  fuel  and 
the  common  Ignltkm  sources,  since  com- 
bustion reqtilres  both  a  readily  Ignltable  fuel 
and  ignition. 

Therefore,  two  main  goals  need  to  be  con- 
sidered In  a  systems  appnMcfa  to  this 
problem: 

A.  The  limiting  of  fuel  spillage  ...  at 
present,  fuel -system  con^wnents  seem  to  be 
among  the  meet  vulnerable  of  all  vehicle 
subsystems  In  terms  of  design,  construction 
and  placement,  when  vehicles  are  Involved 
In  crashes;  and 

B.  Better  management  of  electrical  Igni- 
tion potentialities  .  .  .  Both  of  theoe  ap- 
proaches are  weU  within  the  state  of  the 
art  and  should  require  only  direction  and 
development  to  meet  realistic  performance 
parameters. 

Some  of  the  most  recent  data  provid- 
ing pezBuasive  evidence  of  the  need  for 
»,  speedy  action  in  setting  fuel  tank  stand- 
ards came  from  tests  conducted  by  the 
Insurance  Institute  for  Highway  Safety 
tQ  April,  1973.  The  Institute  conducted 
six  rear  end  crash  tests  with  197S  cars. 
Despite  the  fact  that  these  crashes  oc- 
curred at  speeds  less  than  40  miles  per 
hour,  the  results  were  leaking  fuel  tanks. 
Each  crash  produced  either  fire,  or  one 
of  fire's  prerequisites,  namely  spilled 
gasoline.  In  short,  each  crash  had  the  po- 
tential of  becoming  a  flaming  and  very 
deadly  Infemo. 

Unfortunately,  the  Department's  re- 
sponses to  these  alarming  reports  and 
statistics  have  been  either  too  little  or 
too  late  or  both.  In  October  1967,  the 
Department  of  Ttansportatian  issued  an 
advance  notice  of  proposed  rule  f«ftir«T<g 
announcing  its  pUm  to  set  a  standard  to 
require  "lateral  and  read-end  longitudi- 
nal collishNi  tests.  i»«v«ntion  of  fuel 
spOlage  doe  to  rcilcmr.  puncture  resist- 
ant fuel  tanks,  and  protection  of  fuel 
lines  and  fittings."  Then  on  January  17, 
1969,  the  National  Highwi^  Traffic 
Safety  AdmlnlBtrati(Hi  Issued  a  notice  of 
propoaed  rale  making,  which,  if  enacted 
would  haw  required  a  rear  end  impact 
test  effective  January  1, 1970.  No  action 
was  taken  on  this  propoeal.  On  August 
94.  1970.  the  Natleoal  Highway  TrsfBe 
Safety  Aftislnlitntlon,  •TeoogniKing 
that  the  present  rsquirauspts  are  uar- 


I  with  a  proposed 
1972  for  the  rule 
}f  September  1. 


row  in  scope."  issued  another  notice  of 
proposed  rule  makingj  which  included 
rear  end  collision  test  rtqulrements  more 
stringent  than  those  proixised  in  1969. 
The  agency  stated  that  "the  require- 
ments, if  Implemented,  would  significant- 
ly reduce  the  likelihood  of  fuel  spillage 
fires."  ^ 

And  yet  the  standard  requiring  rear 
end  collision  tests  is  now  not  due  to  take 
effect  until  September  1,  1976,  a  full  7% 
years  after  the  only  other  standard  pres- 
ently applicable,  the  frontal  collision 
test,  came  into  effect. 

Further  Illustration  of  the  National 
Highway  Traffic  Safety  Administration's 
Intransigence  is  provide  d  by  a  compari- 
son of  the  actions  take  a  by  the  agency 
with  the  deadlines  an^  timetables  set 
forth  In  the  agency's  own  program  plan 
books.  The  first  "Program  Plan  for  Motor 
Vehicle  Safety  StandaitLs."  published  In 
September  1970,  propobed  March  1971 
as  the  issue  date  of  the  standard  on  fuel 
system  integrity  specified  In  the  August 
1970  notice.  The  effective  date  of  that 
standard  was  to  have  been  January  1, 
1972.  The  second  projpram  plan  book, 
published  in  October  ^971  moved  the 
dates  bat^  even  further 
issue  date  of  March  1, 
and  an  effective  date 
1976,  for  the  standard. 

As  can  be  seen  from  the  above  data, 
the  National  Highway  TrafBc  Safety  Ad- 
ministration's actions  with  regard  to  fuel 
system  Integrity  safety  standards  may 
weU  rank  as  one  of  the  foremost  In- 
stances of  bureaucratic  delay  in  recent 
history.  Meanwhile  thousands  of  people 
every  year  continue  to  die  on  our  Na- 
tion's roads  and  hlghwtis^  as  a  result  of 
this  unjustified  delay.  A  postponement  of 
the  effective  date  of  a  rbar-end  collision 
standard  untfi  Septenner  1976  would 
represent  a  4-year,  9-^onth  delay  past 
the  date  proposed  in  A^igust  1970;  a  6- 
year,  9-month  delay  since  the  date  pro- 
posed in  January  1969;  4nd  an  incredible 
delay  of  over  8  years  since  the  National 
Highway  Traffic  Safety  Administration 
first  announced  its  Int^tlon  to  devise  a 
fuel  system  standard  a  vering  rear-end 
collisions. 

Mr.  Presidoit,  the  let  Islatlon  which  I 
am  Introducing  today  iails  for  only  a 
modest  1-year  speedup 'in  the  effective 
date  of  the  proposed  safety  standards  re- 
garding rear-end  cnufti  tests,  lateral 
crash  tests,  angular  froital  crash  tests, 
and  static  and  dynamx:  rollover  tests. 
This  bill  would  put  tbei  standards  hito 
effect  In  1975  and  1976,  depending  on  the 
standard  and  the  class  of  vehicle,  instead 
of  on  the  1976  and  1977  dates  proposed 
by  the  National  Highway  Traffic  Safety 
Administration.  This  Is  9  limited  but  very 
Important  step  which  reoreeents  the  least 
we  can  do  to  accelerate  t  le  pace  of  estab- 
lishing adequate  auto  sa  ety  standards. 

The  rationale  behind 
of  this  legislation,  thtt  pertaining  to 
aalety  standards  for  si  pidemental  fuel 
tanks,  is  the  belief  thit  standards  for 
supplemental  fud  tankj ;  should  provide 
for  Just  as  much  safety  )tf  that  provided 
by  original  equipment  jstandards.  This 


I)art  of  the  legislation  Is  especially  im- 
portant in  Ught  of  the  citrrent  fuel  short- 
age and  the  increasing  tendency  for  peo- 
ple to  install  supplemental  fuel  tanira 
in  order  to  be  able  to  store  more  gaso- 
line. At  present  there  are  no  safety  stand- 
ards api^lcable  to  supplemental  tanks 
which  are  not  available  as  factoiy  op- 
tions. The  increased  u^  of  these  tiLnip^ 
makes  the  establishment  of  safety  stand- 
ards even  more  Imperative. 

I  think  It  Is  clear  that  we  simply  can- 
not In  good  conscience  allow  svudx  a  long 
time  for  these  safety  standards  to  beccHne 
effective.  As  the  Insurance  Institute  for 
Highway  Safety  has  iidicated.  If  the 
standards  go  Into  effect^  as  proposed  It 
would  still  be  well  into  the  1980'8  before 
three-fourths  of  the  cars  on  the  road 
have  the  full  protection  called  for  in  the 
proposed  standards.  If  some  2,000  to 
3,500  people  died  each  ^ear  In  airplane 
crashes  as  a  result  of  faulty  fuel  tanks, 
would  we  see  a  similarly  casual  attitude 
on  the  part  of  Govenuient  (facials  to- 
ward rwnedying  the  si^uttion?  I  doubt 
it.  We  owe  it  to  the 
of  this  country  to  Ir 
automobile  safety  st 

mented  as  soon  as  ^ , -.-0  ..,.„- 

tlon  Introduced  today  is  a  necessary  st^ 
in  this  direction.  1 

Mr.  President,  I  ask  jmanimous  con- 
sent to  have  printed  In  the  Rbcord  fol- 
lowing my  remarks  the  text  of  the  bill 
as  well  as  three  items  brepared  by  the 
Insurance  Institute  for  Highway  Safety: 


Ions  of  drivers 

that  adequate 

are  Imple- 

!.  The  legisla- 


Plrst,  a  table  entitled 

Present  and  Proposed. 

sheet  entitled  "FWeral 

Safely  Standard  No.  301 

Delay,"  and  third,   a  tfrble  giving 'the 

"summary  of  results  <a  the  1973  moderate 

speed  front-lnto-rear  (^rash  tests."  It 

should  be  pointed  out  that  the  legislation 

introduced  today  would 

calendar  year  the  effect!  i^  dates  for  the 

proposed   standards  listsd  in  the  first 

table 

There  being  no  objection,  the  bill  and 
material  were  oi^Jered  Ip  be  printed  in 
the  RxcoRD.  as  follows 


8.  3900 


€u»embled, 
stand  irds 


Be  U  enacted,  by  tha  . 
of  Representattvea  of  the 
America  in   Congreaa 

motor  vehicle  safety 

to  fuel  system  inte^ty, 
National  Highway  TnOa 
tlon  In  Docket  numt>ered 
Federal  Begbrter  160  at  ^. 
fectlve  as  of  September  1, 
her  1, 1077.  ahall  be  effeotlvil 
flcstlon  prior  to  final 
September  1,  1976,  and' 
respectively. 

Bmc.  a.  SectloB  409  oif  tltk  > 
States  Code,  xvlaSlng  to 
progzams.  Is  amended  by 
end  thereof  the  foUowli«: 

"(1)    State   vehicle   „ 
pursuant  to  this  sectton 
visions  to  provide  assonnpe 
plfloaental  fuel  tank 
▼ehide    after    mazrafa«ta4» 
BtaiMluds  pramalgatsd  %y 
ttifl  purpose  of  tbia  sobsMl 
tauA  any  sudh  saiq>lSBMniki  1 
as  safe  as  fuel  tazUoi  tastaU 
at  the  tlm*  of  manufacture 


Striate 


"Pud  Systons: 

second,  a  fact 

Motor  Vehide 

Anattmiy  of  a 


and  Hou$e 

United  States  of 

That  the 

with  respect 

proposed  by  the 

tf ei^  Admlnlstra* 

"^30,  notice  1.  88 

29417,  to  be  ef- 

^970.  and  8eptem« 

I.  wiXix  any  modl- 

_  .  ss  0« 

Biiptember  1.  1976, 


pacB 


S3  of  the  United 

highway  safe^ 

Inserting  at  the 


Inflection  jvograms 

Include  pro- 

that  any  sup- 

d  In  a  motor 

meets    aaStiif 

the  Saetetaiy  tor 

Q  and  provMtng 

tank  Is  at  Isesk 

i  Insuoh  valiMa 


January  28^  197U 


(CONGRESSIONAL  RECORD— SENATE 

FUa  SYSIiM  TESTS:  PRESENT  AND  PROPOSED 


883 


Eflaetiv*  dates 


Otliar  vehidn 


PM*«fi8«r  Umlar 

can  6,000  lbs 


6.00010 
10^0  lbs 


Fuel  spinas*  not  to  excted  1  ounce  p«r  minuta  after 

tasb  as  foHows! 
.     AdaptMl: 

1.,^'      30  mi/h  frontal  barrier  crash In  effact    Sept    1,1376    S«pL   1,1976 

<utl      Static  roll-over  (following  frontal  crash)...  Sept  1.1975 do 


Ellactive  dates 


Other  vehicles 


Passenger  Under 

cars  6,000  lbs 


GJIOOto 
lOiOOOIlH 


Proposed: 

Static  roll-over  (following  frontal  crash) Sept.  1,1977 

30  mi/h  rear  moving  barrier  crash Sept   1,1976    Sept   1,1976  Do. 

30  mii'h  angular  frontal  barrier  crash do Sept    1.1977  Do. 

20  mi*  lateral  moving  barrier  crash. do do Do. 

Static  roll-over  (foUowing  each  impact 

test) do Sept   1.1976  Do. 

Dynamic  roll-over Sept   1.1977    Sept    1,1977  Do. 


FrasRAL  Motor  Vehici.k  SAncrr  Stamdasd 
No.  301:   Amatomt  or  a  Dblat 

1966. — Sept.  9,  1966,  President  Lyndon  3. 
Johnson  signs  National  Traffic  and  Motor  Ve- 
hicle Safety  Act,  providing  first  federal  au- 
thority for  motor  vehicle  safety  standards. 

Advance  Notice  of  Proi>osed  Rulemaking 
Issued  for  Federal  Motor  Vehicle  Standard  No. 
801,  Oct.  6,  1966,  to  cover  fuel  tank  Integrity. 

Notice  of  Pr(^x)eed  Rulemaking  Issued, 
Nov.  30, 1966,  proposing  no  loes  of  fuel  greater 
than  one  ounce  per  minute  after  a  80  mph 
frontal  fixed  barrier  Impact  to  take  effect 
Sept.  1, 1967. 

1967. — Standard  No.  301  adopted,  Jan.  81. 
1967,  effective  Jan.  1, 1968. 

Advance  Notices  of  Proposed  Rulemaking 
lasued'to  extend  to  rear-end  and  side  colli- 
sions. Oct.  10.  1967,  as  weU  as  extentlon  to 
mult^tirpose  passenger  vehicles,  trucks, 
buses  and  motorcycles. 

1968. — Standard  No.  801  takes  effect,  Jan. 
1,  1968,  as  It  turned  out,  the  only  protection 
required  in  this  area  for  the  next  7^  years. 

1969. — ^Notice  of  Proposed  Rulemaking  is- 
sued. Jan.  IT,  1909,  for  no  fuel  leakage  after 
paalQ  stop  from  80  mph  effective  Oct.  1, 1969. 
Also,  a  30  nqih  raar-«nd  moving  barrier  test 
proposed  to  be  effective  Jan.  1, 1970. 

1970. — Notice  of  Proposed  Rulemaking  Is- 
sued, Atig.  24,  1970,  extending  and  modifying 
tatt  requirements,  to  take  effect  Jan.  1,  1972. 
Additional  test  proposed  to  take  effect  Jan.  1. 
1978. 

1971.— October  1971,  MHTSA  delays  pro- 
posed effective  date  to  Sept.  1.  1976. 

1972.— No  action. 

1973. — Insurance  Institute  for  Highway 
Safety  reveals  Its  new  crash-test  research  at 
Congressional  hearing.  May  29,  1973,  showing 
deslgned-ln  deOdencles  leading  to  leaking 
gascfllne  and  fire  even  In  moderate-speed 
rear-end  Impacts  In  new  cars. 

B^.  John  E.  Moss  (D-Callf.).  chairman  of 
the  hearings,  writes  Tranq>ortation  Seoretfury 
CTaude  S.  Brlnegar,  May  81,  1973.  based  on 
nHS  testimony,  rejecting  wTpiMm^M^mf  for 
previous  delay. 

Oentet  tor  Auto  Safety  writes  NHTSA  eeek- 
iBg  amandmentto  Standard  No.  301.  Jtme  6, 
1978,  dtlng  nHS  film  results. 

June  13,  1973,  Acting  NBTSA  Administra- 
tor prranlses  action  on  stronger  fuel  tank 
standards  "around  Aug.  1, 1978." 

Bep.  Moss  writes  Secretary  Brlnegar  again, 
Aug.  3.  1973,  in  stronger  letter,  demands  ac- 
tion by  Atig.  IS,  1973. 

Department  of  Transportetlon  Issues  new 
tsit  requlmnento  to  stmigthen  Standard  No. 
801,  Aug.  15,  1978,  adopting  one  previous 
proposal  and  prc^Kislng  others  (see  chart  on 
page  a)  to  take  effect  Sept.  1. 1976-77. 

INSURANCE  INSTITUTE  FOR  HI6HWAY  SAFETY-SUMMARY 
OF  RESULTS,  1973  MODERATE  SPEED  FRONT-INTO-REAR 
CRASH  TESTS 


Spaed 
„    ,  Paricad      (miles        Gas 

Moe^car       car  parhoar) 


Fhe 


lt73Plynio«tti 


1973 
3& 


3lLl   Ym; 


Speed 

Periled 

(miles 

Gas 

Moving  car 

car 

per  hour) 

leakage 

Fire 

1973  Datsun  610.. 

197S 
Ford 
Pinto. 

3S.S 

Yes; 
Pinto. 

Potential. 

1973  Ford  Galaxie 

1973 

37.2 

Yes; 

Do. 

500. 

AMC 
Am- 
bassa- 
dor 

Am- 
bassa- 
dor. 

1973  Volkswagen 

1973 

38.8 

Yes; 

Initiated. 

Beetle. 

Ply- 
mouth 
Foiy 

til. 

Fury. 

1973  Chevrolet 

1973  GM 

36.4 

Yes; 

PotentiaL 

Impala. 

Opel 
1900. 
1973 

Opel. 

1973  AMC 

39.8 

Yes; 

Spon- 

Gremlin. 

ToyeU 

Co- 

tane- 

Co- 

rona. 

ous. 

rona. 

Note:  In  addition  to  the  moderate  speed  front-into-rear 
crashes  of  1973  vehicles  tabulated  above,  in  an  earlier  pilot  test 
a  1953  Oldsmobile  98  was  crashed  into  the  rear  end  of  a  1964 
Mercury  Comet  at  39.2  mi/h.  Spontaneous  ignition  occurred. 


By  Mr.  ALLEN: 
8.  2901.  A  bill  to  change  the  date  of 
Veterans  Day  from  the  fourth  Monday  In 
October  to  November  11.  Referred  to  the 
Committee  on  the  Judiciary. 

TBXBUira     BAT     SBOXTU)     BE     aaruswau     TO 
irovncBXB  ii  or  kach  tkak 

Blr.  ALLEN.  Mr.  President.  I  Introduce 
today  a  bOl  to  amend  title  5  of  the  XThlted 
States  Ckxle  to  return  observance  of 
Veterans  Day  to  November  11,  Its  tradi- 
tional date  of  observance.  While  I  was 
not  a  M^nber  of  this  distinguished  body 
at  the  time  Public  Law  90-363  was 
enacted  by  the  90th  Congress.  I  am  in- 
formed that  none  of  the  major  veterans 
organizations  had  an  (opportunity  to 
testify  on  this  le^slation  in  dther  the 
House  or  Senate  nor  were  they  aware 
that  the  measure  had  been  amend  to 
change  the  observance  of  Veterans  Day 
from  November  11  to  the  fourth  Monday 
in  October  until  after  the  h*i«tring«  were 
closed  and  the  bUl  favorably  recx>rted  by 
the  House  Judiciary  Committee.  Given 
the  (vportunity,  I  believe  that  all  of  the 
veterans  organisations  would  have  testi- 
fied in  opposition  to  the  measure.  This 
belief  is  based  on  a  telegram  from  the 
American  Legion's  national  legislative 
director.  Herald  Stringer,  which  was  read 
into  the  Rrcou  Mky  7,  19M.  by  CoQ- 
greasman  Whltener  In  the  House  of 
ttem-eetotatives  when  HJt.  16951  was 
debated  on  the  floor,  "nie  tdegram  reads 
as  f  oUovTs : 

At  a  meeting  last  week  The  American 
Xibglon'B  National  Executive  Committee 
adopted  a  reaoIutloD  opposing  that  partlon  at 
KB.  16081  which  would  change  the  dates 
for  observing  Menterlal  Day  and  Veterans 
Day.  IIM  date  of  these  iMtknial  hoBdays  are 


established  by  tradition  and  are  rich  In  pa- 
triotic meaning. 

Neither  should  be  arbitrarily  changed 
simply  to  produce  economic  benefit.  Your  ef- 
forte  in  opposition  to  this  propoeal  are  deeply 
appreciated. 

HJt.  15951  passed  the  House  on  May  7. 
1968.  It  was  favorably  reported  without 
amendments  by  the  Senate  Judiciary 
Committee  on  Jime  21.  1968.  I  am  in- 
formed that  most  of  the  major  veterans 
organizations  asked  for  an  <vportunlty 
to  testify  in  o{:^>osltion  to  the  change  In 
the  date  of  oteervance  for  Veterans  Day 
before  it  was  reported,  however,  no  fur- 
ther hearings  were  held  and  it  passed  the 
Senate  June  24.  It  was  approved  by  the 
President  as  Public  Law  90-363  on  June 
28, 1968,  and  the  Monday  holiday  observ- 
ances commenced  in  the  year  1971. 

Mr.  President,  I  believe  it  is  obvious 
that  this  legislation  may  have  been  en- 
acted In  haste  and  some  of  the  people 
most  concerned  with  the  holiday  changes 
were  neither  consulted  nor  glvoi  an  op- 
portunity to  register  their  opposition. 
Certainly  the  major  veterans  organiza- 
tions should  have  been  given  this  oppor- 
tunity with  respect  to  Veterans  Day. 
After  all.  who  has  a  better  right  to  rec- 
ommend when  their  day  will  be  observed 
than  the  veterans  themselves? 

Observance  of  Veterans  Day  on  the 
fourth  Monday  in  October  commencing 
in  the  year  1971.  has  proven  to  be  so  un- 
popular that  31  of  the  States  vrtilch  had 
previously  changed  their  laws  to  con- 
form with  the  Federal  act  subsequently 
reconsidered  and  enacted  legislation  to 
return  the  observance  of  Veterans  Day 
to  November  11. 

I  should  like  to  place  In  the  Ricou  at 
this  point  in  my  r«narks  a  list  of  the 
31  States  whose  legislatures  have  re- 
stored to  November  11  the  tradltlooal 
and  rightful  date  for  observing  Veterans 
Day: 

Vknauxa  Oat  to  Nofvamaa  U 


[■BMttvedatel 

Alaska.  197S. 

Arlxona.  1978. 

Arkansas,  1973. 

Callfomla,  January  1, 19T4. 

Oonneotkmt,  1*73. 

Florida.  May  17, 197S. 

Georgia,  January  1973. 

Illinois.  1B7S. 

Tnrtlana,  1971. 

Idaho,  February  15. 1978. 

Iowa.  November  11, 1974. 

ITtnaas,  Nomnber  1976. 

Ixnilalaika,  1978. 

ItthM.  1974. 

Michigan.  1978. 

MlsBoan.  aeptsmber  23. 107S. 

gebraska.  1078. 
vw  HamMMre.  1978. 
mvwWBd^.1974. 
Kerth  oiMttaa.  Itn  (UNT  M 


'  H  IfNI* 
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N<aiJi  Dakota.  1973  (Law  July  1,  1973). 

Oregon,  1973. 

Pennsylvania,  1973. 

South  Carolina.  1974. 

Tennesse*,  1973. 

Vermont.  1974. 

Virginia.  1973  (Law  January  1, 1973) 

Waablngton  State.  1973. 

West  Virginia.  1972. 

Wyoming,  1973  (Law  May  38. 1973) 

Wlaconsln.  1974.   (November  38.  1978). 

In  addition,  two  States,  namely,  Mis- 
sissippi and  Oklahoma,  never  changed 
their  laws  to  conlorm  with  the  Federal 
law  In  this  respect.  I  might  add  that 
more  than  18  million  of  our  29  million 
veterans  still  living  reside  in  the  33 
States  that  will  observe  Veterans  Day  on 
November  11  in  1974.  Also,  in  the  up- 
coming session  of  the  legislature  of  my 
home  State  of  Alabama,  legislation  will 
be  introduced  to  restore  the  Veterans  Day 
observance.  This  contralndlcates  popular 
support  for  the  continued  Federal  ob- 
servance of  Veterans  Day  on  the  fourth 
Monday  of  October  as  now  required  by 
Public  Law  90-363. 

The  change  in  the  date  for  Federal 
observance  of  Veterans  Day  has  resulted 
in  the  lessening  of  its  patriotic  signifi- 
cance. In  the  17  States  that  have  thus 
far  not  returned  to  the  traditional  date 
of  observance,  most  of  the  veterans'  orga- 
nizations and  other  patriotic  groups  will 
nonetheless  continue  to  observe  Veterans 
Day  on  November  11.  This  vrtll  result  In 
2  days  of  observance;  one  for  Federal 
employees  and  on  the  other  day  by  the 
other  citizens.  Perhaps  this  is  an  over- 
statement, Mr.  President,  for  the  reason 
that  commencing  In  1971  few  of  our 
public  schools  and  business  establish- 
ments observe  either  date.  Many  of  the 
schools  now  remain  open  and  the  de- 
partment stores  seize  upon  both  occa- 
sions for  sales  promotional  purposes, 
thus  reducing  both  dates  to  insignifi- 
cance. 

Of  more  than  38  million  men  and 
women  who  have  served  In  the  Armed 


the  demonstrated  wishes  k)f  the  prepon- 
derance of  our  Nation's^  population?  I 
hope  not. 

Certainly  no  other  single  group  of  our 
citizens  are  more  deserving  in  this  honor 
than  our  Nation's  veteiiins,  ^^o  have 
fought  so  gallantly  in  at  least  five  major 
wars  this  century.  These]  veterans  know 
that  our  great  Amencsm  heritage, 
founded  upon  freedom,  has  never  been 
and  never  will  be  free  of  pain,  free  of 
struggle  and  free  of  individual  and  col- 
lective effort.  The  least ,  we  can  do  Is 
respect  their  wishes  and  return  the  ob- 
servance of  Veterans  Dair  to  November 
11. 

I  ask  imanimous-consei  it  that  the  text 
of  the  bill  be  printed  at  t  lis  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in^the  Record,  as 
follows: 

S.  3901 


Jamuirf  23^  1974. 


Be  it  enacted  by  the  Si 
Representatives    of    the 
America  in  Congress  asse 
withstanding  any  other  pro 
erans  Day  shall  be  celebra 
lie  holiday  on  November  ll[or  each  year. 

Sbc.  2.  Section  ei03(a) 


plaint  was  filed  in  Februuy  of  1972  by 
the  SEC  in  the  district  eo  iirt  of  the  Dis- 
trict of  Columbia.  Meimwhlle,  other 
private  actions  involving  National  Stu- 
dent Marketing  were  nied  In  the  southern 
district  of  New  York,  the  southern  dis- 
trict of  Ohio,  and  the  ncrthem  district 
of  Texas.  In  April,  motions  for  consolida- 
tion were  filed  with  the  Ji4llclal  Panel  on 
Multidistrict  Litigation.  Qral  argument 
on  consolidation  was  hel^  in  June,  but 
no  order  was  rendered  by  the  judicial 
panel  until  December  of  1P72.  The  effect 
of  this  action  was  to  deldy  for  nearly  a 
year  the  enforcement  iictlon  of  the 
Commission. 

The  need  for  placing  dvll  Injunctive 
actiwis  instituted  by  the!  U.S.  Oovem- 
ment  on  a  different  footl^ 
civil  litigation  was  recognl^ 
gress  when  it  enacted  Put 
which  added  section  1407 
United  States  Code  and 

for  consolidation  of  civil  l, ^,^^ 

ited   States   of    multidistrict  UtigaUon.  In  (paragraphTK) 

led.  That,  not-    of  section  1407,  it  excluded  from  the  op- 

eration  of  the  bill  antitAst  actions  in 

I  eacn  year  ^}^F^    ^^    ^^^^^    Stated    is    the    COm- 

titie  6.^^ited    Pi^*°:i-.The  Senate  committee  report 


ite  and  House  of 


from  private 
sd  by  the  Con- 
ic Law  90-296 
I  title  28  of  the 
vhich  provides 
tions  involving 


on  ol  law.  Vet- 
as  a  legal  pub- 


Statee  Code,   Is  amended  bjr  striking  out — 
"Veterans  Day,  the  fourtft  Monday  In  Oc- 
tober." and  Inserting  In  lieu  thereof — 
"Veterans  Day,  November  11." 


By  Mr.  BURDICB  (by  request) : 
S.  2904.  A  bill  to  improjee  judicial  ma- 
chinery by  amending  subsection  (g)  of 
section  1407.  chapter  87.  Jtitle  28,  United 
States  Code,  to  exempt  ictions  brought 
by  the  Securities  and  Exchange  Commis- 
sion under  the  Federal  !  securities  laws 
from  the  operation  of  that  section,  and 
for  other  purposes.  Referi  ed  to  the  Com- 
mittee on  the  Judiciary. 

AlfZNOtlTG  JtnaCIAL  FaoCESTTIE  IK  CKBTAIN  SBC 
ACTIONS 

Mr.  BURDICK.  Mr.  PreBident.  I  am  in- 
troducing today  at  the  request  of  the 
wiHucu  wuu  "«»Ti=  o^iTi^  «*  «^^  xwx^^v.  Securities  and  Exchange  Commission  a  trust  laws  m  oraer  to  Insmte  effeoHwo  i«.«- 
Forces  of  the  United  States  since  our  bill  to  amend  section  1407  of  title  28  of  tection  to  the  investimr  ndbUc 
Nation's  inception,  more  than  29  mfflkm  the  United  States  Code.  That  section.  j  g^  unanimous  conakrJtth of  fv,  ♦  -♦ 
are  still  Uving.  They,  together  with  their  enacted  by  Congress  in  1968,  created  a  of  the  bill  be  Includ^^riM^thTwiSf  * 
families,  represent  about  50  percent  of  procedure  for  consoUdated  trial  proceed-  this  point  '"^'"**~  mjine  record  at 
our  total  population.  Certainly  no  other  ings  for  cases  in  which  two  or  more  ac- 
national  holiday  honors  so  many  for     tions  involving  one  or  imore  common 


stated  vrtth  respect  to  thisTexclusion: 

This  limitation  was  requested  by  the  De- 
partment of  Justice  and  concurred  in  by  the 
Coordinating  Committee  aAd  the  Judicial 
Conference  of  the  United  StWtea.  on  the  baala 
that,  consolidauon  might  ;  induce  private 
plalntiiTs  to  file  actions  merely  to  ride  along 
on  the  Oovemmenfs  cases.  Oovernment  sulS 
would  then  almost  certainly  be  delayed,  often 
to  toe  disadvantage  of  tho«e  Injured  com- 
petitors who  would  predicata  damage  actloiu 

on  tbe  outcome  of  the  Ctovan  unazrt'8  suit 

Mr.  President,  I  believe  there  is  a 
strong-  case  for  providing  iiat  injunctive 
actions  brought  by  the  Sedirlties  and  Ex- 
change Commission  sho»^d  be  exempt 
from  pretrial  consolidation  requirements 
under  section  1407  and  blaced  on  the 
same  footing  as  actions  brought  by  th6 
Department  of  Justice  td  enforce  anti- 
trust laws  in  order  to  Insi 


their  contribution  to  our  Nation's 
welfare. 

Veterans  Day  was  founded  Inrthe  great 
outpouring  of  relief,  patriotism,  prayer- 
ful thanksgiving,  and  unrestrained  joy 
which  marked  the  end  of  World  War  I. 
In  the  year  1926,  November  11  was  offl- 
clally  designated  "Armistice  Day"  and 
in  1938  Congress  enacted  legislation 
making  It  a  national  holiday.  In  1954  the 
Congress  gave  the  day  its  broader  desig- 
nation of  "Veterans  Day"  to  Include 
veterans  of  World  War  n  and  all  other 
wars. 

I  might  add,  Mr.  President,  that  the 
overwhelming  support  for  changing  ex- 
isting law  to  restore  the  obseirvance  of 
Veterans  Day  to  November  11  is  shared 
by  the  Congress.  Several  of  my  dlstin- 
gidshed  colleagues  have  already  intro- 
duced bills  or  joint  resolutksu  calling 
for  this  change  and  in  tbe  othtr  body 
some  44  measures,  many  with  mtdtlple 
cosponsors,  have  alap  be«n  intn)di»ced. 


questions  of  fact  are  pending  in  different 
judicial  districts.  The  purpose  of  the  bill 
I  am  introducing  would  be  to  exempt  ac- 
tions brought  by  the  Commission  under 
Federal  securities  laws  ftom  the  opera- 
tion of  section  1407.  Tho  Securities  and 
Exchange  Commission  is  of  the  consid- 
ered opinion  that  enactaent  of  this  bill 
is  very  essential  to  permit  it  to  provide 
adequate  protection  of  tie  public  inter- 
est and  the  interest  of  Investors  in  secu- 
rities through  expeditioms  enforcement 
of  the  Federal  securities  laws  which  it 
administers. 

On  two  occasions  i 
Panel  on  Multidistrict 
\uider  section  1407,  ordez 
^ve  suits  consolidated  f^r  pretiigl  purr 
poses  with  private  damage  suits  which 
arose  out  of  the  same  sit  of  facts.  The 
effect  of  these  consolldi  ted  orders  has 
been  to  delay  significant  y  the  Conunls- 
slon's  action  in  seeking  pr  >mpt  injuncaVb 
relief  to  prevent  violation  s  of  Federal  tfr 


point. 
There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows:  J 

8.  2904 
Be  tt  tnaoted  by  th*  Semite  and  House  of 
Bepretentatives  of  the  Vikted  States  of 
America  in  Congress  assempied.  That  sub- 
section (g)  of  section  1407.  chapter  87  of 
tlUe  28  of  the  United  States  Qo^e.  is  amended 
to  read  as  follows: 


"(g)   Nothing  in  this 


.the  Judicial 
ation,  acting 
SEC  iQjuxu:- 


•ball  apply 


leUnltMlSUtes 

tli»  antitrust 

tMMn  Includs 

e  Act  oC  Ooto- 

Stet.  780;  U 

the   Act   or 

18  VS.O.  18. 

September  90. 


Must  we  wait  until  all  5d  J^fi^^JjAve    curities   laws.   In   oQe  base.   Involving 
aga^ljB  tfvp  C!h»ngt  l^efore  we  Jt^l  (6  reflect    National  Student  Market^.  Ina«  a  com- 


"(1)  any  action  In  which  1 
is  a  complainant  arising 
laws.  'Antltpuat  laws' 
thoee  Acts  refntrd  to  In 
ber  15.  1914*  m  m««t>4^ 
UJ3.C.   12).  and  also 
June  19,  1986  (49  Stat. 

18a.  and  iSb)  and  the  Act  

Ml*,  as  added  ICanb  11.  1*18  (M  Stat.  118. 
117;  16  UJS.O.  66) ;  but  shall  not  huflude  aac- 
UoEL  4A  of  the  Act  of  Oot(|ber  16.  1914,  as 
added  July  7.  1966  (60  Stat.  382;  16  UjB.O. 
16a);  I 

"(3)  any  aetlcn  toougbti  by  the  Uidted 
States  Seotuntles  and  Bzdiaiige  Commlaslon, 
y>nijiw|1ng  any  action  brought  unaer  the  8*- 
curlties  Ao*  of  1933  (16  VAO.  77a  e«  aaq.). 
the  Securltlea  Exchange  ;'|  ct  of   1984    (16 
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XJ£.0.  78a  et  seq.) ,  the  Public  xnuity  Holding 
Company  Act  of  1936  (16  TT.S.O.  79  e<  seq.), 
the  Investment  Company  Act  of  1940  (16 
U.S.O.'60a-l  et  seq.) ,  the  InTeetment  Advisers 
Jietfk  1940  (18  U.fl.O.  80b-l  et  seq.),  or  the 
Securities  I&Testor  Protection  Act  of  1970 
(16  U:S.O.  TBatia  et  seq.) ." 


By  Mr.  CfiDttjES  (for  himself  and 

Mr.  HtTDDLESTON)  : 

S.  2905.  A  bill  to  terminate  the  Emer- 
genfey  Daylight  Saving  Time  Energy 
Conservation  Act  of  1973.  Referred  to 
the  Committee  on  Commerce. 

Mr.  CHILES.  Mr.  President,  we  all 
know  that  the  United  States  faces  a 
serious  energy  crisis.  As  the  days  grew 
shorter  this  fall  and  the  Nation  moved 
into  deep  winter,  the  Congress  passed 
the  daylight  saving  time  bill  in  an  effort 
to  save  energy  by  shifting  an  additional 
clock  hour  of  daylight  from  early  morn- 
ing to  early  evening  when  human  ac- 
tivity is  more  concentrated.  News  of  the 
predawn  traffic  deaths  of  eight  Florida 
schoolchildren  prompts  me,  however,  to 
introduce  today,  along  with  Senator 
HTTDDLESTON,  a  bill  to  repeal  that  act  and 
urge  the  Congress  to  support  a  switch 
off  of  daylight  saving  time,  ma.irtng  the 
effective  date  of  the  repeal  the  day  after 
enactment. 

It  now  appears  the  Congress  acted  too 
hastily  in  this  legislation.  Figures  do 
not  conclusively  show  that  significant 
energy  savings  result  from  this  new  law. 
In  fact  the  only  concrete  result  has  been 
the  danger  imposed  on  schoolchildren 
waiting  for  schoolbuses  in  the  dark  and 
the  inconvenience  caused  to  many  par- 
ents, farmers,  and  businessmen.  I  agree 
with  Oovemor  Askew  of  Florida  that  it  Is 
far  more  important  to  protect  the  lives 
of  our  schoolchildren  than  to  save  any 
amount  of  energy.  Our  energy  supply 
may  be  limited.  We  aU  may  need,  in  the 
days  and  months  ahead,  to  change  many 
things  in  our  everyday  life  for  the  sake 
ol  better  energy  use  and  conservation. 
But  our  children  are  our  most  precious 
natural  resource  of  all  and  any  step  we 
can  taJEe  to  Increase  their  safety  must 
surely  be  taken.  I  believe  the  tragic 
deaths  and  injuries  in  Florida  as  well  as 
other  States  oblige  us  to  act  quickly  to 
turn  the  D8T  law  around. 

There  were  many  reasons  presented 
at  the  time  which  argued  effectively  for 
the  action  the  Ctongress  took.  Many  (Con- 
gressmen knew  the  new  law  would  in- 
convenience some  i>eople,  but  hoped  that 
work  and  school  schedules  could  be  ad- 
justed to  help  those  adversely  affected  by 
early  morning  daricness  resulting  Aran 
D6T.  But  no  argmnent  remains  effective 
In  the  light  of  the  loss  of  life  suffered  in 
iSforlda  and  elsewhere.  It  Is  my  feeling 
that  this  law  must  be  reconsidered  in 
light  of  these  tragic  events  and  I  sin- 
cerely hope  my  colleagues  will  see  fit  to 
give  our  proposal  their  early  and  favor- 
able action  before  yet  another  tragedy 
occurs. 

vi  Mr.  HUDDLESTON.  Mr.  President, 
the  bill  we  are  introducing  is  quite  sim- 
ple. It  would  repeal  the  provisions  of  the 
Emergency  Daylifl^t  Saving  Time  En- 
ergy (^nservati<m  Act  of  1973  (Public 
Law  93-182) .  The  provisions  provided  for 
the  use  of  daylight  saving  time  on  a 
year-around  basis,  rather  than  just  dur- 
ing the  April-October  period  when  it  Is 


normally  in  effect.  Under  the  terms  of 
the  proposed  legislation,  we  would  still 
observe  daylight  saving  time  during  the 
summer  period,  but  not  during  the  re- 
maining parts  of  the  year.  This  bill 
would  become  effective  at  2  a.m.  2  days 
following  enactment. 

During  consideration  of  the  emer- 
gency daylight  saving  time  conservation 
bill  in  December,  I  opposed  its  enact- 
ment. The  legislation  allowed  adjust- 
ments in  time  zones — time  zones  which 
did  not  appear  by  accident  or  through 
some  frivolous  action.  These  zones  were. 
Instead,  established  after  long  and  exten- 
sive hearings,  first  by  the  Interstate 
Commerce  Commission  and,  more  re- 
cently, by  the  Department  of  Transpor- 
tation. There  were  public  hearings  in 
which  all  aspects  of  the  zones  were  ex- 
amined and  analyzed. 

Yet,  in  December,  these  zones  were 
disrupted — and  disrupted  with  no  firm 
idea  of  the  energy  savings  which  would 
result.  At  the  most,  the  use  of  daylight 
saving  time  will  make  a  minimum  con- 
tribution to  the  conservation  of  energy 
and,  in  many  States,  it  is  exacting  an 
unacceptable  toll  in  doing  that.  In  Flor- 
ida, eight  schoolchildren  have  been 
killed  in  accidents  while  awaiting  school- 
buses  in  the  early  morning  darkness  re- 
sulting from  daylight  saving  time.  In 
many  areas,  farmers  are  forced  to  labor 
additional  hours  in  the  dark,  msLklpg 
their  daily  routine  more  difficult  and 
forcing  them  to  use  additional  energy  at 
a  time  when  the  number  of  American 
dairy  farmers  is  decreasing. 

For  3  weeks  now,  we  have  endangered 
the  lives  of  our  schoolchildren,  disrupted 
the  working  day  of  our  fanners,  hindered 
commerce,  and  Inconvenienced  the  pub- 
lic in  general — all  in  the  vague  hope  that 
we  are  saving  energy. 

And,  still  we  do  not  know  that  we  are 
saving  energy.  Indeed,  the  use  of  6ajf- 
llght  saving  time  has  encouraged  the  use 
of  additional  energy  in  certain  cases,  as 
workers  get  up  in  the  coldest  part  of 
the  day.  as  parents  drive  their  childitm 
to  school  rather  than  permit  them  to 
take  the  bus  or  as  a  person  decides  to 
drive  rather  than  wait  in  the  dark  for 
public  transportation. 

I  beUeve  now  as  I  did  then  that  the 
action  taken  in  December  was  the  wrong 
action,  and  I  believe  we  should  move  to 
rectify  the  mistake  that  was  made. 

Our  citizens  are  doing  miu^  to  meet 
the  energy  crisis.  They  are,  I  believe, 
willing  to  do  what  needs  to  be  done. 
But,  at  a  time  when  they  are  being  asked 
to  turn  down  their  thermostats  and  re- 
strict their  driving,  they  should  not  be 
further  inconvenienced  by  a  requirement 
whose  conservation  value  is  yet 
unproven. 


ByMr.MONDALE: 
S.  2906.  A  bin  to  amend  the  internal 
Revenue  Code  of  1954  to  permit  tax- 
payers to  utilize  the  deduction  for  per- 
sonal exemptions  as  under  present  law 
or  to  claim  a  credit  against  tax  of  $200 
for  each  such  exemption.  Refored  to 
the  Committee  on  Finance. 

THZ  $aOO  OPnoiTAL  TAX  CBKDtT  TO  Am  rAlOLIXB 

KXAO  orr  RXCkBsxoir 
Mr.  MONDALB.  Mr.  President.  I  am 
today  introducing  legislation  that  would 
cut    nearly    $200    a    year    from    the 


average  family's  tax  bill  by  allowing 
taxpayers  to  take  a  $200  credit  for 
themselves  and  each  of  their  dependents 
instead  of  the  existing  $750  personal 
exemption. 

This  Is  the  first  of  a  series  of  bills  I 
win  be  introducing  to  support  and 
strengthen  American  families. 

This  new  $100  credit  would  be  op- 
tional. Anyone  who  wished  to  continue 
using  the  existing  $750  exemption  could 
do  so.  However,  because  the  $200  credit 
would  be  subtracted  directly  from  the 
final  tax  bill,  it  would  be  worth  more  in 
tax  savings  than  the  $750  exemption  to 
almost  all  families  earning  $20,000  or 
less. 

A  family  of  four  earning  $8,000  a 
year  would  have  $236  under  this  plan, 
while  a  family  of  the  same  size  earning 
$15,000  would  have  $117. 

Large  families,  of  course,  would  save 
more.  A  family  of  six  with  an  Income  of 
$8,000  a  year  would  save  $322,  while  a 
family  of  six  earning  $15,000  a  year 
would  save  $187. 

I  ask  unanimous  consent  that  a  series 
of  tables  showing  the  tax  savings  for 
families  of  various  sizes  at  different  in- 
come levels  be  printed  In  the  Record  at 
the  conclusion  of  my  remarks. 

mODKD   TO    MAKX    T7P    FOB    OnPLATION,    HICHEB 
TAXES 

The  relief  this  new  tax  credit  would 
bring  to  low-  and  middle-income  fam- 
ilies is  desperatiey  needed  after  the 
runaway  inflation  and  higher  taxes  of 
1973.  "The  average  working  American 
wsis  on  an  Alice-ln- Wonderland  tread- 
mill last  year.  He  had  to  work  harder 
and  harder  just  to  stay  in  the  same 
place. 

A  study  just  released  by  the  Joint 
Economic  Committee,  for  example, 
shows  that  a  family  with  a  budget  of 
$12,614  had  to  pay  an  extra  $1,168  just 
to  maintain  their  1972  living  standards 
in  1973.  In  addition,  that  same  family 
had  to  pay  $281  more  in  social  security 
and  income  taxes  during  1973,  a  15-per- 
cent Increase. 

The  JEC  study  shows  that  low-income 
consumers  were  especially  hard  hit  by 
last  year's  infiation — the  worst  in  35 
years—since  they  had  to  spend  more  on 
necessities  like  food,  housing,  and  fuel, 
where  price  increases  were  greatest.  The 
price  of  food  alone  went  up  more  than 
20  percent  last  year,  for  example,  while 
gasoline  was  up  19  percent  and  fuel  oil 
and  coal  45  percent. 

Consumer  prices  as  a  whole  went  vp 
8.8  percent  last  year,  while  most  workers 
were  held  to  the  administration's  5.5 
percent  wage  gulddines.  Not  surpris- 
ingly, then,  real  spendable  earnings — 
weekly  pay  adjusted  for  increases  in 
prices  and  taxes — went  down  3  percent 
during  the  year. 

Another  factor  eating  away  at  work- 
ers' paychecks  was  the  llttie-understood 
infiation  tax.  When  psiychecks  go  up 
workers  are  no  better  off  economically — 
they  are  just  keeping  even.  But  those 
wage  increases  put  them  Into  higher 
marginal  tax  brackets,  and  a  bigger  per- 
centage of  their  Income  Is  taken  In 
taxes — leaving  them  worse  off.  This  in- 
flation tax  added  about  8  or  9  percent 
to  the  average  family's  tax  bill  last  year. 

The  new  optional  $200  credit  I  am  pro- 
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posing  would  help  nuike  up  for  thli  efx>- 
sloa  in  real  family  incomes. 


mmtWD   TO    HXAO    OIT 

Ttut  economy  is  headed  into  a  reces- 
don.  if  we  are  not  in  one  already. 

Beal  ONF — total  output  corrected  for 
inflation — ^rose  at  an  annual  rate  of  only 
1.8  percent  in  the  last  quarter  of  1973, 
and  the  outlook  is  for  an  actual  decline 
in  growth  in  the  first  half  of  this  year. 

lliis  is  the  classic  deflnlUon  of  a  re- 
cession, and  it  could  mean  unemploy- 
ment of  6  to  8  percent  or  hli^er — as 
many  as  3  milHon  additional  Americans 
Without  Jobs. 

One  of  the  most  important  factors  in 
this  threatened  recession,  economists 
say,  win  be  a  decline  in  consumer  spend- 
ing. With  family  budgets  squeezed  by 
higher  prices  for  food  and  fuel,  and 
higher  income  and  social  security  taxes, 
consumers  will  have  less  real  income  to 
spend.  Orowing  fear  of  imemployment 
and  general  economic  imcertainty  wiU 
put  a  further  damper  on  consumer 
spending. 

The  best  way  to  stimulate  consumer 
spending  and  head  off  this  impending 
recession  is  with  a  tax  deduction.  It 
wotlccd  in  the  early  1960's.  and  it  can 
work  again  today. 

But  the  administration — diverted  by 
predictions  of  greater  inflation  in  1974 — 
is  apparently  once  again  readying  its 
standard  Draconian  remedy — a  hiitfily 
restrictive  Federal  budget,  with  a  full 
employment  surplus  as  high  as  $10 
bilUon. 

■nUs  Is  the  wrong  economic  medicine. 
The  inflation  predicted  for  1974  will  be 
largely  concentrated  in  food  and  fuel, 
and  there  is  little  that  can  be  done  about 
these  prices  by  putting  the  economy 
through  a  recessionary  wringer. 

A  tighter  Federal  budget  will  simply 
add  a  recession  to  the  existing  Inflation. 

The  $200  optional  tax  credit  I  am  pro- 
posing today  would  help  to  deal  with  the 
threat  of  recession  by  pumping  |6.&  bil- 
Uon into  the  economy  over  the  next  year, 
directed  toward  those  who  have  been 
hardest  hit  by  rising  prices. 

Neariy  $6  billion  of  the  total  amount  of 
tax  relief  under  this  proposal — 78  per- 
cent— would  go  to  those  earning  between 
$5,000  and  $15,000  a  year.  Another  12 
percent  would  go  to  those  mairirty  less 
than  $5,000.  By  concentration  90  percent 
of  the  tax  relief  on  those  making  less 
than  $15,000,  the  proposal  not  only  he^ 
those  most  In  need.  Imt  also  provides  the 
greatest  amount  of  stimulus  to  our  lag- 
ging economy. 

FamlUes  in  these  Income  brackets  must 
spend  all— or  more  than  all— of  their 
Income  on  everyday  necessities,  and  have 
little  left  over  to  save.  The  tax  relief 
they  receive,  therefore,  will  be  Immedi- 
ately pumped  back  Into  the  w^nomy  in 
the  form  of  increased  consiuner  spend- 
ing. Ctaly  1  percent  of  the  relief  under 
this  proposal  would  go  to  those  making 
more  than  $20,000,  who  tend  to  save  a 
much  larger  percentage  of  their  addi- 
tional income  rather  than  spending  it. 

I  ask  iinn.n^rr|A^j^  cousent  that  a  table 
showing  the  total  distribution  of  tax 
relief  by  Income  category  be  printed  in 
the  Racou)  at  the  concluslwi  of  my 
statement. 


» 


To  the  extent  it  is  required  by  economle 
conditions,  the  $«.&  liil^on  revenue  loss 
from  this  prcvosal  cam  be  recouped  ia 
later  years  by  a  tax  dir^ted  toward  the 
excess  profits  of  tlie  oil  Ihdustry,  together 
with  long-overdue  refoi^n  of  foreign  and 
domestic  tax  loopholes.  : 

KKBIBD  rOS  OBSATal  TAX  BQVirT 

This  new  optional  gaolo  tax  credit  plan 
would  also  be  a  significant  step  toward 
greater  tax  equity  and  fairness. 

Hearings  on  America|i  families  befcnre 
the  Subcommittee  on  Children  and 
Youth — ^whlch  I  chair — ^have  demon- 
strated the  unfairness  of  the  existing 
$750  exemption.  While  It  is  designed  in 
large  part  to  help  families  raise  their 
chikhen,  it  discriminate*  strongly  against 
low-  and  moderate-inmme  families. 

The  $750  exempUcm  for  dependents  Is 
much  more  valuable  for  the  wealthy  than 
it  is  for  average  Americans.  It  provides 
the  most  help  to  those  #ho  need  it  least, 
and  the  least  help  to  tttose  who  need  it 
most.  I 

For  those  in  the  highest  70-percent 
bracket — making  $200,000  a  year  and 
more — each  $750  exemption  is  worth 
$525  in  reduced  taxes.  But  for  someone 
in  the  lowest  14-percen|  bracket  making 
aroimd  $5,000  a  year,  esu^  $750  exemp- 
tion is  worth  only  $105  In  reduced  taxes. 

I  brieve  we  need  a  more  carefully 
structured  v>proach.  JAs  I  discussed 
earlier,  last  year's  Inflation  hit  low-  and 
middle-Income  Americans  the  hardest, 
stnoe  they  had  to  spend  more  on  neces- 
sities like  food,  fuel,  and  housing,  where 
price  Increases  were  greatest. 

Furthermore,  as  I  also  discussed 
earlier,  a  proposal  like  the  $200  optioiud 
credit  which  concentraies  relief  on  those 
making  less  than  $15,abo  will  stimulate 
the  economy  more  effeetlvely  than  pro- 
posals which  concentrate  more  relief  on 
the  well  to  do,  who  te  id  to  save  more 
and  spend  less. 

Mr.  President,  I  ask  that  the  text  of 
the  legislation  appear  m  the  Rbcord  at 
this  point,  along  with  the  tables  men- 
tioned earlier  and  thejtext  of  a  speech 
I  made  today  at  the  women's  National 
Democratic  Club  discussing  the  proposal. 

There  being  no  obJe(zlon,  the  bill  and 
material  were  ordered  |to  be  printed  in 
the  BxcoRo,  as  followsf 
8.  aoo<| 

B€  H  enacted  hy  the  fenate  and  House 
of  BepreaentattDee  of  th*  United  States  of 
Ameriea  In  Oongreea  oMembletf,  Thst  (a) 
subpart  A  of  part  IV  of  sol  tohapter  A  of  cha^)- 
tor  1  of  tha  Internal  It«il>nu«  Oode  of  IBM 
(relating  to  credtta  against  tax)  la  amended 
by  redesignating  section  43  as  43,  and  by  In- 
serting after  section  il  the  foUowlng  new 
section:  i 

"Sac.  4a.  PsaaoirAL  BawpnoitB. 

"There  shall  be  allowei  to  an  indhridual, 
as  a  credit  against  the  tax  imposed  by  tbU 
chapter  for  the  taxable  year,  $300  multiplied 
by  the  niimber  of  peraoiml  exemptions  pro- 
Tldsd  that  Individual  uiater  section  161  for 
that  taxable  year."  j 

(b)  Seotlan  151  of  si^ch  Code  (relating 
to  allowance  of  deductloiis  for  personal  ex- 
empttoDs)  Is  amended  byl  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  ■ectlon  to  TakS  Credit  In  Ueu  of 
Deduction.— Tbla  aactfonlshall  not  apply  in 
the  case  of  a  taxpayer  v^io,  for  the  taxable 
year,  elect*  to  take  the ,  credit  against  tax 
provided  by  section  43  <  relating  to  credit 
Sgslnst  tax  tof  persona^  exempVpns) .  The 
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•iMtiodshaU  be 
at  suob  tlmea  aa  the 
gate  preaorlbea  by  regolai 
(c)  TlM  table  of  conteni 
part  IV  of  subohapter  A 
Oode  Is  amaadetf  by 
Item  and  Inserting  In  lieu 
Ing: 

"Sec.  42.  Personal  «aHqptt>as. 
"Sec.  43.  Overpayments  of  tax.' 

Sao.  2.  Tlks  amendmenta  made  by  this  Act 
apply  with  reqwct  to  taxable  years  beglnalag 
after  December  81,  1073. 
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I  would  like  to  talk  today  about  aomethlng 
that  we  aU  take  for  granted  .  .  .  the  Ameri- 
can family. 

Ttiere  la  nothing  more  fundamental  to  the 
vellbetQg  and  future  at  a  nation  than  the 
health  of  its  families. 

xme  Bronfenbrenner,  Professor  of  Human 
Development  and  Family  Study  at  CkHnell 
TThlTeratty  put  It  best: 

*Tt  Is  no  accident  that  In  a  mllUcxi  years 
of  evolution  we  have  emerged  with  a  particu- 
lar form  for  the  raising  of  children  and  It  Is 
the  human  family." 

Few  Americans  would  disagree  with  that 
statement.  Yet  American  families  have  come 
under  increasing  preesuree  In  recent  decades 
...  as  the  Tpejoe  of  change  has  quickened 
.  .  .  and  life  has  Ijectane  more  In^jersonal 
And  rm  afraid  we  are  often  better  at  paying 
Up  service  to  the  Importance  of  famlllee  »wd 
children  than  we  are  at  protecting  Vb»  oppor- 
tanltles  and  (^tlons  they  need  to  succeed. 

Ih  the  nearly  nine  years  that  I've  spent  In 
ttie  Senate.  I  think  rve  spent  as  much  time 
as  anyone  else  there  working  on  the  prob- 
lems of  chUdren  especially  disadvantaged 
ehUdren — and  their  families. 

As  a  member  of  the  Htmgw  Oxnmlttee. 
and  of  the  Education.  Health,  Poverty,  Mi- 
gratory Labor  and  Indian  Education  Sub- 
oommtttees.  I  have  struggled  vrlth  the  prob- 
lems of  preschool  education,  discrimination, 
health  care,  malnutrition  and  all  the  rest. 

Like  many  of  you,  rre  not  only  tried  to 
Nad  about  the  problems  and  listen  to  the 
tipertB.  rve  tried  to  see  children  and  their 
fKBllles  where  they  Uve  and  to  listen  to 
them.  I  have  visited  chUdren  who  have  been 
the  victims  of  chUd  abuse  and  seen  the  scars 
of  their  bums  and  beatings.  I  have  talked  to 
ftanlllee  who  have  lost  a  chUd  through  the 
unexplained  tragedy  of  crib  death.  I  have 
seen  migrant  mothers  with  their  rlcket  rid- 
den Infants  .  .  .  and  the  empty  eyes  of  Nav- 
ajo children  in  federal  boarding  schools 
thousands  of  mUea  from  their  homes. 

And  the  longer  I  work  on  spedflo  problems 
and  prognuns.  the  more  convinced  I  am  that 
we  need  to  step  back  and  take  a  look  at  the 
condition  -and  health  of  American  families  as 
a  whole. 

We^  beginning  to  take  that  look  In  a  se- 
ries of  hearings  by  the  Suboommlttee  on 
Children  and  Youth,  which  I  chair.  We  are 
ttstenlng  to  some  of  the  nation's  meet 
thoughtful,  experienced  observers  of  the 
a«a^.  .  .  Margaret  Mead  .  .  .  Bob  Ooles 
•  .  .XMe  Bronfenbreimer.  .  .  Sd  ZSlglw  aod 
txpette  from  the  Census  Bureau.  And  we  are 
Ustenlng  to  famlUee  dlrectiy. 

We're  flndtag  that  many  families  tn  t.M« 
ovuntry  are  strong  and  healthy.  Moat  ai« 
"pptog  very  waU  with  the  increasing  pi«e- 
■ONa.  But  there  are  warning  atgaala  which 
w»  eanaot  ignore. 

"^Today  one  out  of  every  six  American  ehil- 
oren  Uvea  In  a  single  parent  home. 

^Teenage  alcoholism  and  drug  abuse  an 
growing  problems. 

Suicide  among  young  people  is  increasing 

••"netrloaUy  ...  it  is  now  the  second  lead- 

mg  cause  ef  death  for  young  Amerlean  be- 

*w»eu  ages  IB. and  *4. 

Delinquency  u  so  pervasive  that  experU 


now  predict  that  one  out  of  every  nine 
youngsters  will  have  been  to  juvenile  court 
by  age  18. 

And  child  abuse  .  .  .  most  of  which  Is  In- 
flicted on  children  by  their  own  parents  .  .  . 
is  a  wlde^)read  and  apparently  growing 
problem  among  all  social  and  eooncKnlc 
groups. 

When  we  step  back  and  take  that  loDg 
▼lew,  one  fact  emerges  above  all  of  the  others. 
It  is  not  Just  the  famlllee  of  the  poor  who 
are  facing  theee  increasing  preesuree  al- 
though  the  poor  often  feel  them  most.  Theee 
BjmptoxDB  strike  families  from  every  back- 
ground. Even  in  affluent  homee  .  .  .  where  a 
decent  meal  and  a  warm  place  to  sleep  are 
taken  for  granted  ...  in  too  many  cases,  the 
cocktail  hour  has  r^laced  the  family 
hoiu:  .  .  .  and  watching  television  has  often 
become  the  most  common  form  of  family 
activity. 

The  cold  fact  is  that  parents  from  aU 
backgrounds  are  spending  less  and  less  mean- 
ingful time  with  their  children.  Urle  Bron- 
fenbrenner told  us  about  one  study  which 
measured  the  amount  of  time  a  group  of 
fathers  spent  mtermctlng  with  their  tnfamts. 
The  result  U  shocking  ...  an  average  of  37 
seconds  per  day. 

Then  he  told  us  about  a  marvelous  new 
product  that  could  reduce  this  time  even 
more  for  both  mothers  and  fathers.  It  k 
caUed  the  cognition  crib.  He  read  its  bro^ 
chure  to  us:  . 

"The  crib  is.  the  pamphlet  said,  equipped 
with  tape  recordets  that  can  be  acttvatad  by 
the  sound  of  the  tafant's  voice  .  .  .  Frames 
built  Into  the  sldee  of  the  crtb  permit  in- 
sertlon  of  programmed  play  modules  for  sen- 
sory and  physical  practice.  The  modiiles  come 
in  sets  of  six.  which  the  parent  U  encour- 
aged to  change  ev«7  three  months  so  as  to 
keep  pace  with  the  chUd's  development." 

These  modules  include  six  son  plastic 
facee  .  .  .  and  something  called  ego  building 
mirrors. 

We  simply  eannont  continue  to  ignore 
what  is  happening  to  American  famines.  And 
I  dont  think  it's  enovjgh  Just  to  Uame  the 
parents  when  something  goes  wrong.  Respon- 
■IhOlty  to  provide  our  chUdren  with  a  sup- 
portive upbringing  must  rest  on  those  of  us 
who  are  parents.  But  we  have  to  realize  that 
it  is  very  hard  to  be  a  good  parent  in  Amer- 
ica, and  It  Is  getting  harder  every  day. 

Some  of  the  difficulty  stems  fkom  the 
dramatic  changes  in  oiu-  society  over  the  last 
century  .  .  .  toward  giant  cities  ...  an  econ- 
omy based  Increasingly  on  giant  corpora- 
tions .  .  .  and  mass  oonununlcatlon 

But  we  m\i8t  recognlm.  as  well,  the  fact 
that  in  a  whole  host  of  different  ways  .  . .  un- 
wittingly and  often  without  even  thtn»i«g 
about  It  .  .  .  government  policies  are  placing 
destructive  burdens  on  faaoJlles. 

Perhaps  the  strongest  ntssoage  from  our 
hearings  ooneemed  the  need  for  wti^stiMi' 
sec\irlty  .  .  .  and  the  growing  eooDomlo 
squeeee  facing  so  many  American  f amlllea. 

Oonalder  for  a  moment  the  trameiMloas 
pvessure  that  rua-a-way  tnlWtlnm  has  placed 
on  so  many  AaMcloan  fsmlllae  .  .  .  especially 
the  woriting  famlUes  who  w  tbe  largssa 
share  of  taaes  and  bear  the  major  buntona  of 


maWng  our  economy  run.  Last  year,  the  cost 
of  living  In  this  country  rose  almost  9%  .  .  . 
the  largest  increase  In  over  25  years.  Super- 
market prices  Jimiped  22%.  Oaaoline  prices 
went  up  over  18%  .  .  .  fuel  oU  and  coal  over 
44%  .  .  .  and  we  are  told  that  there  is  no 
end  In  sight. 

The  recent  study  by  tiM  Jdnt  Economic 
Committee  snows  that  a  family  earning  $12,- 
000  a  year  lost  over  Sl.OOO  in  purchasing 
power  last  year  t>ecause  of  inflation  .  .  .  ■■tki 
paid  almost  $300  in  additional  social  security 
and  Income  taxes.  This  lnflati<Ki  hits  low 
Income  and  working  Americans  .  . .  and  large 
families  .  .  .  eQ>eclaUy  hard  .  .  .  because  they 
must  spend  more  on  necessities  like  food, 
housing  and  fuel  where  price  increases  have 
been  the  greatest. 

Incredibly,  the  1968  doUair  Is  now  worth 
only  77c.  And  the  long  slide  w<»'t  stop  there. 

listen  to  wh»t  this  means  In  human  ttrm^ 
Bob  Colee.  the  Harvard  Child  Psychiatrist 
who  has  worked  so  closely  with  famlllas, 
shared  the  following  statement  with  oar  Sub- 
ocnunlttee.  The  factory  worker  he  talked  with 
put  it  this  way. 

"Work.  I  have  plenty  ot  it — eo  much  that 
it's  my  whole  life.  I  work  my  regular  shift, 
then  I  work  overtime— whether  I  want  to  or 
not. 

"Like  I  say  to  my  wife.  Ifs  a  bind,  because 
we  need  the  money,  Just  to  keep  our  heads 
above  the  water,  but  It  nwans  that  I  psae- 
ticaUy  never  get  to  see  the  kids,  except  on 
Sunday,  and  then  I'm  so  tired  I  can  baraly 
do  anything  but  sleep  and  eat  and  get  raady 
tot  the  next  week.  My  wife  Is  working  too, 
ahe  has  to— or  else  we'd  tie  drowning  in  bills. 
As  it  is.  with  the  two  of  us  woridng.  we're 
still  in  trouble. 

"I  feel  like  a  guy  running  hard  Just  to 
keep  In  the  same  position.  And  let  me  teU 
you.  it  makes  a  difference  at  home:  my  wife 
feels  It,  and  so  do  the  kids." 

Families  like  this  one  have  borne  the  full 
brunt  of  this  Admlnlstrstton's  eoonomlo  mta- 
management. 

The  Nixon  inflation — the  worst  since  World 
War  n — has  slashed  Into  their  budget  for 
food,  clothing  and  health. 

And  they  suffered  even  more  when  the  Ad- 
ministration tried  to  control  Inflation  with 
high  unemployment  and  the  highest  Interest 
rates  since  the  Civil  War.  Family  bread- 
winners lost  their  Jobe.  and  m»iw>i>^  of  mid- 
dle Income  famlllee  could  no  longer  afford  to 
buy  homee. 

AiKl  now  the  Administration  seems  Intent 
on  going  down  this  same  futile  xoatX  again. 
Their  standard  solution  to  soaring  Inflation 
Is  to  throw  the  economy  Into  a  reoeosloa  with 
a  highly  restrictive  Federal  budget. 

According  to  Budget  Director,  Roy  Ash. 
nsxt  year's  Federal  budget  will  show  a  full 
employnMnt  turplua  of  at  least  S6  bUlloti. 
This  Is  a  preecilptlon  for  a  deeper  rernsntmi 
and  soaring  unemptoyment,  and  it's  more  bad 
news  for  Amerloan  families 

Some  of  the  wltneeses  at  our  heariags  sug- 
gested we  adopt  a  childrsal*  aUowaaos  or 
family  allowance  ...  to  btfix  fUmllles  cope 
with  these  eooaomlc  preesuzes.  They  pointed 
out  that  iMSt  Westvn  dsmooradsa  ta^qdlng 
Oaaada  and  Fraaos  have  this  kind  ot  sys- 
tem. 

The  fact  Is  our  country  already  has  what 
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could  be  called  a  cblldren's  alolwance  or  a 
family  allowance.  It  is  bidden  In  our  Income 
tax  system  and  called  the  personal  exemp- 
tion. The  problem  If  that  the  exemption 
provides  the  most  help  to  those  who  need  it 
least  .  .  .  and  the  least  help  to  those  who 
need  it  most.  Because  the  size  of  your  benefit 
depends  on  the  tax  braclcet  you  are  In,  this 
$760  personal  exemption  provides  up  to  $525 
of  tax  relief  for  individuals  In  families  mak- 
ing over  1200,000  .  .  .  but  only  about  |160  In 
tax  relief  for  Individuals  In  the  average 
American  family. 

This  combination  of  Inflation  .  .  .  high  In- 
terest rates  .  .  .  restrictive  federal  budgets 
.  .  .  and  what  might  be  called  an  upside 
down  family  allowance  is  placing  tremendous 
pressures  on  American  families. 

And  It  is  dangerous  economic  policy  as  well. 
I  fear  that  the  squeeze  of  higher  costs  and 
higher  taxes  on  the  budgets  of  working 
Americans  could  well  lead  to  reduced  con- 
sumer demand,  economic  recession  and  in- 
creased unemployment. 

That  is  why  I  am  Introducing  today  legis- 
lation to  cut  about  taoo  a  year  from  the  aver- 
age family's  tax  bill.  My  proposal  will  ptuup 
roughly  $6'/^  billion  Into  our  economy  over 
the  next  year  and  be  directed  to  those  who 
have  been  hit  hardest  by  rising  prices.  And 
It  will  be  a  major  step  toward  greater  tax 
equity  and  fairness  for  average  families. 

Under  my  plan,  each  taxpayer  will  have 
the  opilon  of  taking  a  $200  credit  for  them- 
selves and  each  of  their  dependents  ...  or 
continuing  to  use  the  existing  $750  exemp- 
tion. Becaiiae  the  $200  credit  would  be  sub- 
tracted from  the  final  tax  bill.  It  would  be 
worth  more  in  tax  savings  them  the  $760  ex- 
emption to  almost  all  families  earning  $ao,- 

000  or  less. 

A  family  of  four,  earning  $8,000  a  year 
would  save  $240  a  year  under  this  plan,  while 
a  similar  family  earning  $16,000  would  save 
$117. 

And  my  propoatd  would  provide  even 
greater  relief  for  larger  families  .  .  .  the  very 
ones  who  have  been  hit  the  hardest  by  In- 
flation. A  family  of  alx,  earning  $10,000,  for . 
Mcample  would  save  about  $330  a  year  under 
my  bill. 

In  the  first  year,  my  bill  will  add  a  much 
needed  stimulus  to  our  eoonomy  In  an  effort 
to  head  off  unemployment  and  recession.  In 
later  years,  revenuee  from  a  tax  directed 
toward  the  excess  profits  of  the  oU  Indus- 
try .  .  .  together  with  reform  of  some  of  the 
most  Intolerable  tax  loopholes  .  .  .  will  mora 
than  make  up  for  the  loss  In  tax  revenues. 

I  believe  there  Is  a  oonsenstu  developing 
about  the  need  for  this  kind  of  measure. 
Just  last  week,  for  example,  the  Senate  ten- 
tatively adopted  and  then  rejected  a  $100  In- 
crease in  the  peracmal  ezunption.  This  would 
have  provided  about  $S^  billion  In  tax  relief. 

1  supported  that  amendment  because  it  was 
a  good  begUmlng  toward  tax  reUef .  I  am  pro- 
posing a  somewhat  different  plan — an  op- 
tional credit — which  provldea  more  reUef, 
and  targets  It  on  the  families  that  need  It 
most. 

Our  economic  and  tax  policies  are  mly  one 
caokmple  of  governmental  policies  that  place 
pressure  on  families. 

Our  programs  for  families  under  strain 
sometimes  imnecessarlly  break  up  families  by 
enco\iraglng  placement  of  children  in  foeter 
homee  or  institutions. 

Over  half  otir  States  have  Welfare  laws 
which  require  an  unemployed  father  to  leave 
his  family  If  his  wife  and  chUdren  are  to 
be  eligible  for  asstotaace. 

Our  public  housing  and  urban  renewel 
polictee  have  too  often  destroyed  neighbor- 
hoods and  communities  ...  or  built  huge 
neiw  hl|^  rtoe  alums. 

And  the  traiStf  er  p<^etes  of  ova  armed  serv- 
lesa  clearly  need  to  be  reoouldsNd  In  terms 
of  their  tmpaet  on  families  and  ohIldrMi. 

Oovemment  policies  like  these  need  to  be 


examined  in  terms  of  tb^ir  impact  on  fami- 
lies. In  addition  to  the  pill  I  am  proposing 
today,  I  hope  to  introduce  a  number  of  leg- 
islative proposals  In  comlfig  weeks  to  support 
and  strengthen  Atnericab  families. 

I  will  propose  a  famllf^  Impact  statement 
.  .  .  modeled  in  part  aftef  the  environmental 
impact  statement  .  .  .  designed  to  assess  and 
anticipate  in  advance  tlte  effect  of  govern- 
mental policies  on  families.  And  I  will  offer 
family  strengthening  legislation  as  well  in 
the  areas  of  day  care  ana  child  development 
.  .  .  public  service  employment  .  .  .  and  an 
Increased  minimum  wa 

Proposals  such  as  the^  could  bring  some 
long  over-due  support  anc  relief  to  American 
families,  but  they  will  dSearly  only  be  part 
of  the  answer.  The  government  doesnt  have 
and  shouldn't  pretend  io  have  the  entire 
solution  to  the  problems  affecting  American 
families.  In  some  areas,  changes  in  govern- 
ment poliices  could  be  vtty  helpful. 

But  I  certainly  don't  wknt  a  national  policy 
of  what  I  call  Big  Brott^rlsm  ...  in  which 
the  Federal  government  assumes  that  it 
knows  best  how  children  $hould  be  raised  and 
how  families  should  be  sttnctured. 

We're  learning,  rather  bainfully,  that  gov- 
ernment has  an  addit.lckial  Impact  beyond 
its  specific  programs  an4  policies.  Those  of 
us  in  public  life  are  examples  tor  many  Amer- 
icans. .  .  we  do  help  set  4  moral  tone  for  the 
nation  and  its  families  And  anyone  who 
looks  at  the  current  moifil  and  ethical  mess 
m  Wasblngt<Hi  must  prair  that  not  a  single 
family  ever  adopts  those  standards  as  their 
own. 

Bob  Coles  put  it  well :  He  pointed  out  the 
way  In  which  a  generation  of  children  Is 
being  affected  by  the  seemingly  endless  rev- 
elations surrounding  Watergate: 

"We  would  do  well,  h*  told  us,  to  think 
about  the  sensitivity  anil  re^x>nslvene8s  of 
children  to  the  kinds  of  widespread  and 
blatant  and  cynical  corriiption  not  only  af- 
fected this  Oovemment  but  has  also  affect 
American  families. 

"When,  Coles  continued,  those  children  and 
those  parents  who  rear  them  can  fall  back 
on  nothing  but  the  kind!  of  pervasive  hypo- 
crisy and  two-faced  preaching,  that  on  one 
hand  exhort  law  and  order  and  on  the  other 
hand  demcmstrate  lawlessness  and  corrup- 
tion .  .  .  then  I  say  the  American  family  is 
as  Jeopardized  as  it  possibly  can  be.  Becaiise 
children  watch  television,  and  they  read,  and 
their  parents  read  and  vaatch  television  .  .  . 
and  they  all  know  what  u  happening  about 
them."  I 

I  think  Bob  Coles  issued  a  challenge  to  all 
of  us  who  care  about  the  strength  of  our 
nation  and  therefore  the  health  of  American 
families.  He  said  in  conclusion : 

"So  the  Federal  government  cannot  only 
do  something  about  atteiipting  to  give  work- 
ing people  and  would-b«  working  people  of 
this  coiintry  a  better  deal,  but  it  can  in  very 
fundamental  ways  show  by  its  own  Integrity 
a  whole  generation  of  failles  what  it  reaUy 
does  mean  to  be  an  Ame 


ByMr.  BENTSBK: 
8.  2907.  A  bill  to  amend  the  General 
Education  Provisions  Act  to  provide  that 
funds  appropriated  for  applicable  pro- 
grams for  fiscal  year  1974  shall  remain 
available  during  the  succe^ilng  fiscal 
year  and  that  such  f uads  for  fiscal  year 
1973  shall  remain  avalable  during  fis- 
cal years  1974  and  1971.  Referred  to  the 
Committee  on  Labor  add  Public  Welf  at«. 

OASSTOVia  or  EDTrdAnoH  ruifes 

Mr.  BENTSEN.  Mr.  President,  for  some 
time  I  have  been  ccAcemed  that  the 
Congress  and  the  OfBce  of  Education 
have  not  allowed  our  local  school  dis- 
tricts to  engage  in  effective,  long-range 
planning.  Too  often,  wfe  pass  i^propria- 


f unds  from  the 

that  continuing 
amendment  on 


tlons  bins  late  in  the  llscal  year,  giving 
the  school  districts  no  Eidequate  time  to 
react.  Too  often,  the  Imreaucracy  does 
not  explain  changes  in  he  law  until  well 
after  the  deadlines  estiblished  by  c«i- 
gress  for  doing  so.  Th(  result  has  been 
that  offlci£ds  must  treed  a  thin  line  on 
their  budgets;  they  canaot  be  assured  of 
funds  for  stafF  or  servic  es,  and.  as  a  con- 
sequence, must  enga,(e  in  elaborate 
guesswork  to  plan  their  programs  for  the 
year. 

Last  year,  for  examy  le,  we  had  prob- 
lems with  the  fundings  under  title  I  of 
the  Elementary  and  Secondary  Educa- 
tion Act.  The  Office  of  Education  did  not 
notify  the  school  districts  until  very  late 
in  the  year  that  1970  cetisus  figures  would 
be  used  in  detenninin|g  allocations.  As 
a  result,  many  district^,  particularly  in 
rural  areas,  found  that  their  title  I  funds 
had  been  cut  by  as  muph  as  50  percent. 
Then  Congress  nearly  compounded  the 
proUem  by  considering  a  new  formula, 
allowing  each  school  district  to  receive 
at  least  85  percent  of  ^ast  year's  funds, 
which  would  have  take 
urban  districts. 

During  the  debate  oil 
resolution.  I  offered  ai 
the  floor  which  would  'have  guaranteed 
every  school  district  100  percent  of  last 
year's  title  I  funding  and  would  have 
also  allowed  the  districts  that  had  re- 
ceived gsdns  to  retain  those  gains.  Al- 
though that  amendmet  was  narrowly  de- 
feated, an  acceptable  substitute  was 
eventually  adopted  which  assured  that 
each  State  would  receire  100  percent  of 
what  it  received  in  fiscal  1973.  Now  then 
is  a  new  problem  affecttig  school  district 
planning,  and  it  Involvies,  not  only  title 
1,  but  a  wide  range  of  Federal  funds  for 
education. 

Until  July  1.  1973.  there  was  a  provi- 
sion in  Federal  law  whl<^  allowed  educa- 
tion funds  appropriated  in  one  fiscal  year 
to  carry  over  into  the  next  year.  That 
enabled  school  districts  jto  have  some  de- 
gree of  assurance  that  Iney  could  engage 
hi  orderly  planning,  ani^that  they  would 
not  have  to  expend  funds  released  late 
in  the  year  in  a  ha^ty  and  caieteas 
manner. 

Recently,  however,  the  administration 
released  some  $800  million  in  Impounded 
fiscal  1973  fmids  for  educatlcn.  If  some 
form  of  carryover  prov!  slon  were  still  In 
law,  those  funds  could  I  e  expended  in  an 
orderly  manner,  but,  u  ider  present  cir- 
cumstances, it  well  may  be  that  the  funds 
will  have  to  be  spent  tefore  June  30  of 
this  year. 

In  addition,  fiscal  1174  funds,  which 
have  already  been  appropriated,  could 
lapse  on  June  30  of  thl  i  year,  without  a 
provision  enabling  thorn  to  be  spent  in 
fiscal  1975  as  welL 

The  amendment  I  Int  reduce  today  will 
accomplish  two  purpoiBs:  First,  it  wHl 
allow  the  recently  reUased  impounded 
funds  to  be  spent  ritfaer  this  yeMr  at  dur- 
ing the  fiscal  1975;  ard  second,  tt  win 
allow  funds  approprlat  k1  for  fiscal  1974 
to  be  spent  either  tMs  year  or  in  fiscal 
1975. 

Mr.  President,  I  believe  this  amend- 
ment is  urgently  need^  If  school  dis- 
tricts do  not  know  1^  March  whether 
their  funds  will  carry  orer  Into  the  next 
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fiscal  year,  they  may  be  forced  to  fire  staff 
and  cancti  projects.  We  do  not  want  to 
pile  uncertainty  on  uncertainty.  We 
want  to  encourage  long-range  planning 
rather  than  guesswork.  And  we  cannot 
wait  for  the  final  passage  of  the  new 
Elementary  and  Secondary  Education 
Act.  for  that  will  throw  us  too  late  into 
the  school  year. 

Let  us  give  some  raticmal  directions  to 
our  school  administrators  and  pass  this 
amendment  Into  law. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Rxcoro. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  tiie  Rbcord,  as 
follows: 

8.  3907 

Be  tt  enacted  by  the  Senate  and  Bouse  of 
Representativea  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
414(b)  of  the  General  Education  Provisions 
Act  Is  amended  by  inserting  "(1)"  before 
•Notwithstanding",  by  striking  out  "sub- 
section" and  inserting  in  lieu  thereof  "para- 
graph", by  striking  out  "1973"  and  inserting 
In  Ueu  thereof  "1974",  and  by  adding  at  the 
end  thereof  the  foUowlng  new  paragraph : 

"(2)  Notwithstanding  any  other  provision 
of  law,  unless  enacted  in  specific  limitation 
of  the  provisions  of  this  paragraph,  any 
funds  from  appropriations  for  the  fiscal  year 
ending  June  30,  1973,  to  carry  out  programs 
to  which  this  title  is  applicable  which  are 
made  available  during  the  fiscal  year  end- 
ing June  30,  1974,  shaU  remain  avaUable  for 
obligation  and  expenditure  during  the  fiscal 
year  ending  June  30,  1974,  and  the  fiscal 
year  ending  June  30,  1976." 


ADDITIONAL  COSPONSORS  OP  BILLS 
AND  JOINT  RESOLUTIONS 

8.   847 

At  the  request  of  Mr.  Robert  C.  Btrd 
(for  Mr.  Nelson),  the  Senator  from 
Rhode  Island  (Mr,  Pastore)  was  added 
as  a  cosponsor  of  S.  847,  a  bill  to  amend 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  to  authorize  safety  de- 
sign standards  for  school  buses,  to  re- 
quire certain  safety  standards  be  estab- 
lished for  school  buses,  to  require  the  in- 
vestigation of  certain  school  bus  acci- 
dents, and  for  other  purposes. 

8.  1017 

At  the  request  of  Mr.  Jacksoh,  the 
Senator  from  Ohio  (Mr.  Mbtzbnbaum) 
was  added  as  a  cosponsor  of  S.  1017,  the 
Indian  Self-Determlnatdon  and  Educa- 
tional Reform  Act  of  1973. 
s.  sea? 

At  the  request  of  Mr.  Moss,  the  Sena- 
tor from  'Delaware  (Mr.  Roth)  was 
added  as  a  cosponsor  of  S.  2657,  a  bill  to 
provide  scholarships  for  the  dependent 
children  of  public  safety  officers  who  are 
the  victims  of  homicide  while  perform- 
ing their  official  duties,  and  for  other 
purposes. 

8.  avsi 

At  the  request  of  Mr.  PROxtaax  (for 
Mr.  Mansfield),  the  Senator  from  Wy- 
oming (Mr.  McOez)  was  added  as  a 
cosponsor  of  S.  2782,  a  bi^  tp  establish 
a  national  energy  information  system,  to 
authorize  the  Department  of  the  m- 
tertor  to  undertake  an  inventory  of  UJ8, 
energy  resources  on  public  lands  and 
elsewherq,  t^  for  oUier  purposes. 


m.  iTse 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Minnesota 
(Mr.  HuKPHBXT) .  the  Senator  from  In- 
diana (Mr.  Ba-th).  the  Smator  from 
CaUfomia  (Blr.  TuinrsY).  the  Senator 
from  North  Dakota  (Mr.  Touhg),  the 
Senator  from  New  Jersey  (Mr.  Case), 
the  Senator  from  New  Mexico  (Mr.  Mon- 
TOTA) ,  the  Senator  from  New  York  (Mr. 
Javits).  the  Senator  tnm  Massachu- 
setts (Mr.  Kenhedt),  the  Senator  frcxn 
Montana  (Mr.  Mamsfixlo).  the  Senator 
from  Michigan  (Mr.  Hart)  .  the  Senator 
from  Utah  (Mr.  Moss) ,  the  Senator  from 
Maine  (Mr.  Mttskie)  ,  the  Senator  from 
Pennsylvania  (Mr.  Schweiker)  ,  the  Sen- 
ator from  Washington  (Mr.  Magmtoon)  , 
and  the  Senator  from  Florida  (Mr.  Oxm- 
NBT)  were  added  as  cosponsors  of  8. 2789, 
the  Vietnam  Veterans  OI  BUI  of  Rights. 
■.  ssoi 

At  the  request  of  Mr.  Proxkire,  the 
Senator  from  Colorado  (Mr.  Doionick)  , 
the  Senator  from  South  Dakota  (Mr. 
Abourezk)  .  and  the  Senator  from  Wyom- 
ing (Mr.  McOxE)  were  added  as  cospcm- 
sors  of  S.  2801,  a  bill  to  amend  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  to 
include  a  definition  of  food  supplements 
and  for  other  purposes. 

B.  aS7S 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  2875,  a  bill  to 
amend  the  State  and  Local  Fiscal  Assist- 
ance Act  of  1972  to  exempt  any  unit  of 
local  government  which  receives  not  more 
than  $5,000  for  the  entitlement  period 
from  the  requirement  that  reports  of  use 
of  funds  be  published  in  a  newspaper. 


SENATE  CONCURRENT  RESOLUTION 
65-«UBMISSI0N  of  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
PEACE  THROUGHOUT  THE  WORLD 

(Referred  to  the  Ccunmittee  cm  Foreign 
Relations.) 

Mr.  PACKW(X>D    (for  himself.  Mr. 
Clark,    Mr.    Hart,    Mr.    Hartke,    Mr. 
Hughes.  Mr.  McGee,  Mr.  McOovern,  Mr. 
Moss,  and  Mr.  Pell)  submitted  the  fol- 
lowing concurrent  resolution: 
S.  Com.  Res.  66 
Right  to  Pkace  Rbsolotion 
Resolved    by   the   Senate    [the   Bouse   of 
Representatives  concurring). 
It  is  the  sense  of  the  Congress  that: 

1.  A  world  without  war  is  possible. 

2.  In  such  a  world  nations  wUl  rely  for  their 
external  protection  on  world  institutions 
strong  enough  to  stop  any  nation  from 
making  war.  capable  of  assuring  peaceful  and 
Just  settlements  of  International  disputes 
and  reliable  enough  to  be  entrusted  with  such 
powers. 

3.  It  is  the  poUcy  of  the  United  States  to 
initiate  and  to  implement  with  other  nations 
practical  steps  consistent  with  ovir  commit- 
ment to  the  United  Nations  for  the  expedi- 
tious realization  of  such  Institutions. 


RIGHT  TO  PEACE  RESOLUTION 

Mr.  PACKWOOD.  Mr.  President,  in 
his  address  to  the  delegates  to  the  28th 


General  Assembly  of  the  United  Nations, 
SecretuT  of  State  Kissinger  stated: 

The  U.S.  has  made  Its  choice  .  .  .  We  strive 
for  a  world  in  which  the  rule  of  law  governs 
and  fundamental  human  rights  are  the 
birthright  of  aU.  Beyond  the  bilateral  d^lo- 
macy,  the  pragmatist  agreements  and  drama- 
tic steps  of  recent  years,  we  envisage  a  com- 
prehensive, institutionalized  peace — a  peace 
which  this  organization  la  uniquely  situated 
to  foeter  and  to  ancb<Mr  In  the  hearts  of 
men. 

I  bring  Secretary  Kissinger's  remarks 
to  the  attention  of  the  Senate  because 
they  relate  most  particularly  to  legisla- 
tion I  Introduce  today  on  behalf  of  my- 
self and  eight  of  my  Senate  colleagues. 
The  "Right  to  Peace"  resolution  ex- 
presses a  sense  of  the  Congress  that  a 
world  without  war  is  possible.  Further,  it 
declares  that  in  such  a  world  nations  will 
rely  for  their  external  protection  on 
world  institutions  strong  enough  to  stop 
any  nation  from  making  war,  capable  of 
assuring  peaceful  and  Just  settlements  of 
international  disputes  and  reliable 
enough  to  be  entrusted  with  such  pow- 
ers. And,  finally,  it  asserts  that  it  is  the 
poUcy  of  the  United  States  to  initiate  and 
to  ixnplement  with  other  nations  prac- 
tical steps  consistent  with  our  commit- 
ment to  the  United  Nations  for  the  ex- 
peditious realization  of  such  institutions. 

The  "Right  to  Peace"  resolution  is  the 
end  product  of  many  months  of  drafting 
and  discussion  by  the  members  of  the 
World  Order  Strategy  Committee  of  the 
Members  of  Congress  for  Peace  through 
Law,  of  which  I  am  vice-chairman.  C<«i- 
gressman  Drinan,  who  chsdrs  the  com- 
mittee, is  introducing  identical  legisla- 
tion today  in  the  House  of  Representa- 
tives. 

The  principle  objective  of  the  resolu- 
tion is  to  draw  attention  to  our  belief 
that  Hobbes  no  longer  prevails,  that  war 
is  not  innate  to  human  nature.  Thus,  the 
first  statement  of  the  resolution  Is  a  fiat 
contradiction  of  that  premise  and  an  af- 
firmative declaration  that  a  world  with- 
out war  is  possible.  We  believe  this  to  be 
an  essential  restatement  of  mankind's 
capabiUty  to  live  together  in  peace  c«i 
earth,  and  a  critical  precondition  to  the 
survival  of  humanity. 

Mr.  President,  if  the  United  States,  in 
fact,  has  made  its  choice,  then  the  prop- 
agation of  this  assumption  that  a  world 
without  war  is  possible  needs  to  be  heard 
in  open  sessions  of  our  Government.  We 
introduced  the  "Rignt  to  Peace"  reso- 
lution today  with  the  hope  that  it  will 
prompt  the  responsible  ctmgressional 
committees  in  both  Houses  to  move  ex- 
peditiously to  hold  public  hearings,  thus 
generating  a  broad-based  ezSiange  on 
the  merits  of,  as  well  as  the  potential 
vehicles  wliich  could  be  utilized  in  the 
search  for.  world  peace  thi-ough  law. 

It  has  become  painfully  apparent  in 
the  past  few  months  that  any  conflict 
amongst  nations  of  the  world  as  a  pro- 
found effect  on  the  whole  of  the  global 
community.  This  world  needs  a  lot  of 
things,  but  one  of  the  things  it  needs 
oust  urgently  is  an  institution  which 
can  prevent  one  nation  from  making  war 
on  its  neighbor.  If  that  alone  could  be 
iMdiieved.  it  would  be  one  of  the  most 
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significant  steps  forward  In  mankind's 
history.  I  firmly  believe  that  this  should 
be  one  of  the  expressed  goals  of  the 
United  States  and  I,  therefore,  urge  my 
coUeagues  to  support  the  "Right  to 
Peace"  resolution; 

Mr.  President.  1  ask  imanimous  con- 
sent that  the  remarks  of  the  distin- 
guished former  Supreme  Court  Justice 
Arthur  Goldberg  in  support  of  the  reso- 
lution, and  an  article  outlining  the  his- 
tory of  the  Members  of  Congress  for 
Peace  through  Law  be  printed  at  this 
point  In  the  Rxcoiu). 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AOOBZSS  BT  THX  HONORABLE  AaTHTTK  J.  OoLD- 

atRo,    MnmntB    or    Coitcrkss    fob    Pxacx 

Tbbouoh  Law,  Novembib  8,  1973 

I  want  to  commend  this  group  of  members 
of  Ck>ngrea8  for  thetr  work  In  behalf  of  world 
peace  through  the  rule  of  law. 

This  may  aeem  to  some  to  be  Utopian  and. 
Indeed,  aU  agree  that  this  wUl  not  be  achieved 
today — or  even  tomorrow.  But  achievement 
of  world  peace  through  law  may,  Id  the  long 
run,  be  the  highest  reallam. 

It  is  becoming  more  and  more  evident  that 
wars  are  no  longer  tcderable,  and  nuclear 
wars  not  even  conceivable. 

My  own  view  of  the  matter  is  that  we  must 
persist,  as  the  members  of  Congress  are  doing. 
In  seeking  to  establish  the  rule  of  law  as  the 
basis  for  settlement  of  International  dis- 
putes. This  is  a  matter  of  highest  priority 
as  Is  evident  from  the  recent  war  in  the 
Middle  East  which  tragically  Involved  both 
the  parties  to  the  conflict  and  also  brought 
the  two  great  super-powers,  the  United  States 
and  the  Soviet  Union,  into  confrontation. 

Wlien  I  left  the  Supreme  Court  to  enter 
on  my  new  duties  at  the  UiUted  Nations,  I 
made  a  statement  which  may  have  sounded 
to  some  like  a  mere  rhetorical  flourish,  but 
It  was  entirely  serious.  The  statement'  was 
that  I  was  moving  from  one  area  dedicated 
to  the  rule  ot  law  to  another  dedicated  to 
the  same  prlnotpla,-  and  that,  to  my  mind, 
the  effort  to  bring  the  rule  of  law  to  govern 
the  relations  between  sovereign  states — the 
central  effort  of  the  United  Nations — Is  the 
greatest  adventure  In  history. 

Theee  beliefs  come  naturally  to  me  from 
a  lifetime  in  the  law  and  In  the  pursuit  of 
the  Just  resolution  of  conflicts  throtigh  due 
proeess.  The  rule  of  law  among  nations  is 
obviously  more  difficult  than  here  at  home: 
but  It  Is  even  more  naceasary,  and  we  have 
ample  proof  that  It  u  possible— Indeed  in 
some  measure  It  Is  an  acoompllabed  fact. 

I  am  well  aware  that  there  are  other  views 
of  this  subject,  even  among  people  who 
have  wide  experience  of  diplomacy  and  world 
poutlcs.  We  hear  it  said  that  what  nations 
reaUy  reepeet  Is  not  Uw  bat  potftical  power. 
Besides,  we  are  told,  this  is  an  age  of  revoln- 
tlons.  of  deep  splits  of  values  between  Kast 
and  West  and  between  North  and  South.  Anfi 
since  law  derives  from  values,  this  revolu- 
tionary era  is  said  to  be  going  through  what 
one  distinguished  critic  calls  "a  withdrawal 
of  the  legal  order,"  in  which  sheer  power  Is 
more  dedslve  than  ever  in  international  af- 
fairs, and  laws,  especlaUy  that  of  the  United 
Nations,  has  become  little  mote  than 
mockery. 

My  own  reading  of  the  facts  leads  ma  to 
a  very  different  conclusion,  as  I  shaU  explain 
In  a  moment.  But  before  spedflcally  dlaeuss- 
Ing  Intematloraal  law,  I  would  first  like  to 
make  three  observations  about  laws  ta 
general. 

First,  we  must  beware  of  framing  the 
arguBunt  In  eiieh  a  way  that  law  and  poirar 
become  antithetical.  In  real  life,  law  and 
power  operate  together.  Power  not  ruled  by 
law  u  a  menace;  but  law  not  served  by  power 


to  a  delusion.  Law  U  thui   the  higher  of  the 
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:annbt  operate  by 

Is  that  law  cannot 
alone.   Might  does 


ferred  to  substl- 

18  Carta — for  any 

the  King  became 

iw  proof  was  given 


two  principles;    but  it 
itself. 

My  second  broad  point 

be  derlvL-d   from  power  I .^^^^  ^v^ 

not  make  right.  On  the  contrary,  law  springs 
from  one  of  the  deepest  MnpvOses  of  human 
nature.  No  doub+,  the  ajntrary  Impulses  to 
fight  and  dominate  often  prevaU;  but 
sooner  or  later  law  has  its  turn.  In  one  of 
the  decisive  moments  Injthe  history  of  law. 
King  John  thought  he  could  Impose  his 
arbitrary  wtll  by  force;  l^ut  the  barons  who 
mustered  superior  force 
tute  an  agreed  rule — Mi 
man's  arbitrary  wUl.  Th' 

subject  to  the  law,  and  l_..  .. .. 

of  the  strong  human  lifipulse  toward  law 
and  the  peace  that  law  Ik-lngs.  In  American 
history,  this  Impulse  has  been  especially 
strong  from  the  beglnnUig.  and  found  its 
highest  expression  tn  o4r  written  Consti- 
tution. I 

My  third  point  flows  fri>m  the  second.  Be- 
cause law  responds  to  a  human  Impulse,  It 
rests  on  much  more  tl^an  coercion.  Law 
must  have  the  police  power,  but  It  Is  by  no 
means  synonymous  or  cofcrmlnous  with  po- 
lice power.  It  Is  much  larger  In  Its  concep- 
tion and  in  its  reach.  It  iullds  new  Institu- 
tions and  It  produces  new  remedies.  It  tames 
the  forces  of  change  and  keeps  them  peace- 
ful. People  obey  the  law  not  only  of  fear 
of  punishment  but  also  because  of  what 
law  does  for  them:  the  dtirablUty  and  rell- 
abUlty  it  gives  to  institutions;  the  reciproc- 
ity that  comes  from  keeplbg  one's  word;  and 
the  expectation,  grounded  in  experience,  that 
the  Just  process  of  law  wlU  right  their  wrongs 
and  grievances.  All  the  police  power  in  crea- 
tion could  not  long  uphold  a  system  of  law 
that  did  not  meet  these  afllrmative  exoec 
totlons. 

Oui  hope  for  world  pei  ce  depends  on  our 
ability    to    extend    to      " 
sphere  a  dual  concept  of 
and  coercive. 

This  extension  of  law 
tlonal  realm  is  not  going 
one  great  Utopian  stroke  of  the  pen.  In  the 
United  Nations  Charter,  and  in  age-old 
norms  of  international  laav,  the  commimlty 
of  nations  already  has  a  set  of  fundamental 
mles  which  do  not  need  to  be  rewritten  so 
much  as  they  need  to  be  observed.  Our  task. 
therefore,  is  to  make  greajter  use  of  existing 
machinery  and  existing  ii)rms — to  build  on 
them  and  to  broaden  out  the  areas  of  In- 
ternational relations  that  are  susceptible 
to  them. 

To  keep  the  matter  in  perspective,  let  us 
first  recall  that  the  areai  of  international 
law  and  order  are  already  very  broad — and 
they  are  constantly  broalenlng  to  fit  the 
emerging  ooDunon  Intel  ests  of  nations. 
Without  law,  Intemationil  mall  would  not 
be  delivered:  shortwave  broadcasts  would 
drown  each  other  out;  filpe  and  aircraft 
would  collide  In  the  nlj  tot;  international 
business  contracts  coiUd  be  violated  with 
impunity,  travellers  woul( .  lack  the  protec- 
tion of  their  governments;  infectious 
diseases  and  insect  pests  would  cross  fron- 
tiers all  the  time;  and  even  diplomats — 
who  are  supposedly  full-time  practitioners 
of  power  politics — would  fte  unable  to  carry 
on  their  business.  And  to  this  body  of  law, 
we  have  recently  added  th#  Antarctic  Treaty! 
the  Test  Ban  Treaty,  thfc  8p«we  Treaties, 
the  Nuclear  Non-Prollfer»tlon  Treaty  and 
the  agreements  consummated  and.  hopeful- 
ly, to  be  consummated  hi  a  result  of  the 
SALT  negotiations.  1 

Many  functions  of  the  l|itematlonaI  OTder 
are  so  famOlar  as  almost  to  be  taken  for 
granted.  Some  of  them  Ipng  antedate  the 
Ublted  Nations.  But  it  would  be  a  great 
mistake  to  underrate  thjm  or  to  dismiss 
them  as  merely  "technical"  and  "non-poUt- 
loal."   They   are    bridges   of   common    in 


the     International 
law,  both  creative 

Into  the  intema- 
to  be  achieved  in 


the  sum  of  these 
of  the  great  un- 


terest  amcmg  nations.  an( 

c(«nmon  Interests  Is  one 

seen    inhibitors     of  political    conflict    and 

international  violence. 

There  are  stUl  some  who  dream  of  an 
international  Utopia  in  wKlch  a  few  civilized 
states  oould  use  their  power  to  settle  the 
affairs  ot  the  world,  much  as  the  major 
powers  of  Europe  did  in  th*  century  after  the 
Congress  of  Vienna.  But  fe  shoiUd  remem- 
ber that  when  the  rule  pf  the  concert  of 
Europe  finally  fell  apart.  World  war  ensued. 
This  happened  in  great  part  because,  In  large 
areas  of  the  world,  the  Ihtematlonal  order 
of  the  nineteenth  centuiy  did  not  redress 
grievances   but   merely    submerged   them— 


they  erupted  In 

|ld  seek  should  be 

Id   Impartially   to 

|kd  south,  old  and 

feet;   it  will  stUl 

on  the  willing- 


}he  races  and  cul- 
could  address  it- 


iintu  In  our  own  centt 
revolution  and  world  war. 

The  world  law  we  shot; 
dlfTerent.  It  should  exte^ 
white  and  black,  north 
new.  It  will  still  be  imp 
depend  for  Its  effectivene 
nsss  of  the  stronger  nations  to  put  their 
power  at  Its  service.  But  |t  should  embrace 
in  a  spirit  of  eqviallty  all 
tures  of  the  world — and  ill 
self  to  the  real  troubles  of  mankind :  poverty, 
Inequality,  and  the  deprivation  of  rights. 
If  It  does,  it  will  sxirpa^B  even  the  hun- 
dred years'  peace  of  the  ci>ngress  of  Vienna, 
which  was  based  on  the  subjection  of  Im- 
potence of  half  the  world's  peoples. 

Our  nation  derives  It^  great  Influence 
In  the  world  not  only  fr^m  great  physical 
power  but  also  from  the  fCtct  that  our  basic 
law  and  our  national  outlook  are  premised 
on  the  eqtiallty  and  dignity  of  all  men.  The 
way  to  peace  in  this  tvubulent  age  is  to  keep 
to  that  national  vision;  to  work  with  all  our 
might  for  the  establishment  of  a  structure 
of  law  that  will  be  reliable  and  Just  to  all 
nations.  For  though  law  alone  cannot  as- 
sure world  peace,  there  can  be  no  peace 
without  It.  Our  national  ^ower  and  all  our 
energies  should  operate  In] 
truth. 


the  light  of  that 


Pabliamsntabian's  roR  Peacz 
(By  Sandford  Z.  Persons) 

The  date  of  July  16, 1969  may  never  appear 
in  future  world  history  bodks,  but  it  is  a  date 
which  has  had  cm  effect  OQ  history  and  con- 
tinues to  do  so.  j 

At  eight  o'clock  that  morning,  16  Members 
of  the  United  States  Congress  met  for  break- 
fast In  the  Senate  Wing  of  the  Capitol.  They 
met  at  the  Invitation  of  Democrat  Senator 
Joseph  S.  Clark  and  Republican  Representa- 
tive Charles  O.  Porter.  The  purpose  of  the 
breakfast  was  to  consider  forming  an  In- 
formal group  in  the  Congress  to  be  called 
Members  of  Congress  tar  World  Law. 

The  group  which  met  that  morning  in- 
cluded BepubUcans  and  Democrats  from  both 
Houses  and  thus  established  the  pattern  for 
the  only  bipartisan  and  bu»meral  organisa- 
tion in  the  Congreas.  ] 

In  addition  to  the  16  Meiiibers  of  Congress, 
two  special  guests  were  presnt  at  that  break- 
fast: Charles  S.  Rhyne,  pn^olnent  XJS.  attor- 
ney, past  President  of  tfte  American  Bar 
Association,  and  father  of  the  World  Peace 
Through  Law  Center  In  C^neva,  and  Binar 
Rorstad  of  Oalo,  Ntnway,  wUo  was  then  Secre- 
tary General  of  En  Verden,  the  Norwegian 
Federalist  organization,  anq 
tary  to  the  Norwegian 
for  World  Federation. 

At  meeting's  end.  it  was  : 
Jacob  K.  Javits  and  i 
t!ve  James  Q.  Fulton  that  1 
of  Congreas  for  World  P« 
Rule  of  Law.  The  motion  ' 
imoosly    and    Senator 
Ohalrmao. 

}M»-1»S6 

During  the  next  seven  yean,  the  group 
held  several  meetings  each  year  to  which 
interested  Members  of  Con|reBB  came.  There 


aikxt. 


[Executive  Secre- 
itary  Group 


ived  by  Senator 

by  Bepresenta- 

start  Members 

Through  the 

adopted  unsn- 

was    elected 
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were  no  membership  dues,  no  staff,  no  office, 
and  only  minimal  structure.  They  met  pri- 
vately with  such  leaders  as  Christian  A.  Her- 
ter,  then  Secretary  of  State;  Lord  Clement 
Attlee.  former  Prime  Minister  of  Oreat  Brit- 
ain; President  Hablb  Bourgulba  of  Tunisia; 
Dean  Busk,  then  Secretary  of  State;  John  J. 
Mcpioy;  and  WiUiam  C.  Foster,  then  Director 
of  the  United  States  Arms  Control  and  Dls- 
fumament  Agency. 

ISee  BXOBOANIZATIOM 

By  1066,  the  informal  group  was  becoming 
less  active  and  badly  needed  to  be  reinvlg- 
orated.  During  the  summer.  Senator  Clark 
Invited  Joan  McEOzmey,  then  Executive  Di- 
rector for  the  Philadelphia  World  Federalists, 
to  come  to  Washington  and  place  her  pro- 
posals for  an  Independent  otHce  and  staff 
before  some  of  the  past  leaders. 

At  a  small  limcheon,  it  was  decided  to 
adopt  Miss  McKlnney'B  proposals  and  to  hire 
her  as  Executive  Director,  provided  she  could 
find  the  funds.  She  did,  thanks  to  a  few 
anonymous  donors  who  had  the  wisdom  and 
ttie  vision  to  understand  and  appreciate  the 
potential  of  such  an  organization  of  Members 
of  Congress. 

In  October,  1966  Joan  McKbmey  arrived  in 
Wsshington,  D.C.,  rented  an  efficiency  apart- 
ment, and  opened  the  flrst  Independent  office 
of  ablpartlsan.  bicameral  congressional  orga- 
nization In  the  history  of  the  United  States 
Congress. 

THX  rORMATITB  TKAB8 

Twelve  Members  of  Congress  comprised  the 
Initial  group  which  wrote  the  By-Laws,  estab- 
lished a  $10  annual  dues,  and  shortened  the 
name  to  Members  of  Congress  for  Peace 
through  Law  (MOPL). 

The  purpose,  as  stated  in  the  By-Laws,  is 
"to  coordinate  Congressional  concern  for 
world  peace  into  speclflo  action  for  the  de- 
velopment of  International  cooperation,  a 
strengthened  United  Nations  and  other  steps 
necessary  for  the  achievement  of  general  and 
complete  disarmament  under  enforceable 
world  law.  The  purpose  is  politically  ncm- 
partlsan." 

The  By-Laws  also  speUed  out  the  essential 
ground  rules  which  have  contributed  so  Im- 
p<»tantly  to  MCPL's  growth: 

"A.  Membership  In  this  organization  is 
open  to  all  members  of  Congreas,  both  of  the 
Senate  and  the  House  of  Representatives. 

'3.  AU  Members  shall  favor  the  general 
purpoees  of  the  organization,  but  shall  be 
free  to  Join  In  any  specific  action  or  not.  as 
they  may  Individually  decide." 

The  flrst  officers  of  MCPL  were:  Senator 
Joseph  S.  Clark — Chairman,  Rep.  F.  Brad- 
ford Morse — ^Vlce  Chata-man,  and  Rep.  Robert 
W.  Kastenmeier — Secretary-Treasurer. 

During  1987,  the  flrst  Steering  Committee 
was  formed  consisting  of  14  members :  Sena- 
tors Joseph  S.  Clark,  John  Sherman  Cooper, 
Jacok  K.  Javits,  Robert  F.  Kennedy,  Eugene 
McCarthy,  and  George  Mqaovem.  and  Repre- 
sentatives Jonathan  B.  Bingham,  Donald  M. 
Fraser.  James  O.  Fulton.  Robert  W.  Kasten- 
mefcr,  Patsy  T.  Mink.  F.  Bradford  Morse. 
Benjamin  8.  Rosenthal,  and  Rtchartl  S 
Schweiker. 

The  members  selected  a  wide  range  ctf  for- 
eign policy  Issues  for  group  study  and  ac- 
tion: Comprehensive  Nuclear  Test  Ban,  In- 
creased East-West  Trade,  Non-ProUferatlon 
Treaty.  Peace  with  Honor  In  Vietnam, 
Permanent  UN  Peace  Force,  Space  Treaty, 
US-USSR  Airlines  Agreement,  and  the  US- 
USSR  Consular  Treaty. 

Dining  the  first  year,  MCFL  members,  to- 
gether with  some  non-MCPL  Memters,  (68 
Bouse  and  18  Senate  eosponsors)  introduced 
nsolntlons  caUing '  for  US  support  for  a 
permanent  UN  Peacekeeping  Force,  de- 
veloped a  position  statement  for  a  negotiated 
Vletzuun  settlement,  presented  a  statement 
In  support  of  UN  efforts  to  reduce  tensionB 
In  the  Middle  East  signed  by  44  owmbers. 
•nd  suppcnted  the  US-USSR  Consular  Treaty 
which  won  by  only  8  votes  in  the  Senate. 


They  also  Initiated  the  flrst  Senate  col- 
loquy In  opposition  to  the  deployment  of 
antl-baUlstlc  missiles  (ABMs),  worked  for 
adoption  of  UN  Human  Rights  Conventions, 
supported  the  Treaty  on  Peaceful  Uses  of 
Outer  Space,  and  made  a  special  trip  to  New 
York  to  consult  with  Ambassador  Arthur  J. 
Goldberg  and  top  officials  of  the  United 
Nations. 

By  the  end  of  1967,  MCFL  had  68  mem- 
bers. 21  Senators  and  47  Representatives, 
from  both  parties. 

During  1968,  work  was  continued  on  the 
issues  still  pending.  Meetings  were  held  with 
key  US  officials  and  with  key  spokesmen  frcHu 
other  countries.  In  May,  the  full  member- 
ship of  MCPL  was  Invited  to  meet  with  7 
eminent  Soviet  citizens  for  an  exchange  of 
views.  The  Soviet  visitors  had  come  to  the 
United  States  as  guests  of  the  American 
Friends  Service  Committee.  The  group  also 
met  earlier  with  Lord  Caradon  of  the  United 
Kingdom  to  gain  his  views  of  the  dangers 
and  hopes  at  the  UN  and  the  slow  progress 
toward  International  authority. 

At  the  opening  of  the  91st  Congress  in 
January.  1969,  MCPL  had  Its  first  changing 
of  the  guard.  In  keeping  with  Its  bipartisan 
and  bicameral  policy,  the  chairmanship  went 
from  a  Democratic  Senator  to  a  Republican 
Representative,  F.  Bradford  Morse  of  Mas- 
sachusetts. Two  Senate  Vice  Chairmen  were 
elected,  Republican  Mark  O.  Hatfield  and 
Democratic  Senator  George  McOovem.  Re- 
presentative Kastenmeier  was  reelected  Sec- 
retary-Treasurer and  former  Senator  Clark, 
who  was  defeated  In  the  1968  election  by 
Richard  S.  Schweiker,  was  elected  Honorary 
Chairman. 

Under  Chairman  Morse's  leadership,  during 
the  91st  Congress  (1969-1970),  MCPL  formed 
working  committees  to  explore  various  areas 
and  recommend  action  to  the  full  member- 
ship. The  organization  had  now  grown  to  89 
members  who  wanted  action,  so  It  was  de- 
cided that  the  most  effective  way  to  look  into 
a  range  of  Issues  and  determine  what  action 
to  take  was  to  set  up  Issue  committees  on 
which  thoee  most  keenly  Interested  could 
serve.  Committee  chairmen  were  selected  on 
the  basis  of  Interest,  knowledge,  and  ability. 
All  members  were  asked  to  voltmteer  to  serve 
on  the  conunittee  or  committees  which  In- 
terested them. 

In  the  spring  of  1969,  a  Military  Spending 
Committee  was  established  under  the  chair- 
manship of  Senator  Mark  O.  Hatfield  and  a 
knowledgeable  physicist.  Dr.  Henry  Myers, 
was  retained  as  a  Consultant  to  MCPL  to 
staff  the  Committee's  efforts.  This  brought 
the  staff  to  a  grand  total  of  two  full-time 
persons  and  one  consultant. 

Fifteen  members  asked  to  serve  on  the 
Military  Spending  Committee.  At  the  flrst 
meeting.  It  was  decided  to  focus  attention  on 
nine  aspects  of  military  spending.  One  or 
more  members  vcdunteered  to  research  each 
of  these  aspects  and  to  prepare  a  report  with 
recommendations. 

The  work  of  tills  Conunittee  resulted  in 
analytical  reports  on:  Advanced  Manned 
Strategic  Aircraft.  Continental  Air  Defense, 
Safeguard,  ABM.  Attack  Aircraft  Carriers,  the 
F-14.  Main  Battle  Tank  (MBT-79),  Chemical 
and  Biological  Weapons,  MUltary  We^XMU, 
Military  Manpower,  and  Procurement.  These 
reports  might  be  considered  a  turning  point 
in  Congressional  attitudes  toward  mlUtary 
spending.  For  the  flrst  time.  Members  of 
Congress,  most  of  whom  were  not  members 
of  the  Senate  or  House  Armed  Servloes  Com- 
mittees which  oversee  the  Department  of 
Defense  budget,  undertook  to  educate  them- 
selves sufficiently  on  some  aspects  of  the  mili- 
tary budget  so  that  they  could  form  inde- 
pendent Judgments  and  could  effectively 
question  some  of  the  recommendations  of 
tb9  Armed  Services  Committees.  Since  the 
reports  of  MCPL's  Military  Spending  Com- 
mittee were  sent  to  aU  Meraben  ot  Congreas. 
for  the  flrst  time  other  Members  had  easQy 
understandable,    credibla    information    and 


recommendations  which  they  could  employ 
to  reach  an  Independent  Judgment. 

During  1969,  MCPL  also  formed  committeea 
on  the  United  Nations,  the  World  Court,  East- 
West  Trade,  the  Middle  East,  Southeast  Asia, 
US-Chtna  Relations,  World  Development,  and 
Arms  Control  and  Disarmament. 

On  July  1,  1969,  Sandford  Z.  Persons  be- 
came Staff  Consultant  to  the  United  Nations 
and  World  Court  Committees.  Following  suc- 
cessful fundralEilng  dinners  in  Washington 
and  Baltimore  that  fall,  two  other  Staff  Con- 
sultants were  hired,  Ronald  L.  Tammen  to 
serve  the  Military  Spending  and  Arms  Con- 
trol and  Disarmament  Committees  and  Wil- 
liam J.  Montwleler  to  serve  the  East-West 
Trade  and  Southeast  Asia  Committees.  Ad- 
dltlonaUy,  three  outside  persons  were  re- 
tained as  Consultants  to  the  Middle  East,  XTS- 
Chlna  Relations,  and  World  Development 
(Xtmmlttees.  Since  Dr.  Myers  had  completed 
his  assignment  with  the  Military  Spending 
Committee,  this  brought  the  staff  to  an  aU 
time  high  of  five  full-time  staff  and  three 
part-time  consultants  and  a  budget  of 
$127,926. 

During  the  2nd  Session  of  the  9lEt  Congress 
In  1970,  these  committees  met  with  varying 
frequency,  gathered  information,  consulted 
Icnowledgeable  outside  experts,  and  formu- 
lated proposals  for  action.  On  August  13, 
1969,  80  members,  21  Senators  and  59  Repre- 
sentatives, wrote  Secretary  of  State  WlUlam 
P.  Rogers  urging  United  States  InltlUtlves  to 
strengthen  the  peacemaking  and  peacelceep- 
Ing  abUltles  of  the  United  Nations  to  their 
fullest.  They  expressed  their  support  tat  the 
recommendations  of  the  National  PoUcy 
Panel  Report  of  the  United  Nations  Associa- 
tion of  the  USA  entitled  "Controlling  Con- 
flicts in  the  1970s."  The  Secretary's  reply  was 
later  analysed  and  discussed  at  a  UK  Com- 
mittee luncheon  with  Assistant  Secretary  of 
State  for  International  Organisation  Affairs, 
Samuel  de  Palma. 

On  November  7.  1969,  87  Members  wrote 
Secretary  of  State  Rogers  to  express  their 
support  for  the  request  of  UN  Secretary  Gen- 
eral U  Thant  that  the  United  Nations  be 
granted  reasonably  free  use  of  the  facilities 
of  the  Intematlcsial  TelecommunlcationB 
Satellite  (INTELSAT). 

On  May  1,  1970,  70  members  joined  in  a 
letter  to  President  Nixon  urging  United 
States  leadership  In  the  peaceful  settlement 
of  international  disputes  by  mediation, 
arbitration,  and  adjudication  and  proposing 
speclflc  steps  to  Increase  the  work  of  the 
World  Court. 

On  August  20,  1970.  46  members  wrote 
Secretary  of  State  Rogers  to  express  their 
support  for  the  US  Oceans  Policy  set  forth  by 
President  Nixon.  They  commended  the  Ad- 
minlxtratlon  for  "Its  bold,  dramatic,  and 
innovative  effort  at  this  historic  moment  to 
make  the  wealth  of  tlie  oceans  the  property 
of  mankind"  and  urged  that  international 
agreement  l>e  reached  as  soon  as  possible. 

Diu-lng  1970,  MCPL's  full  membership  on 
Its  committees  met  with  suoh  persons  as 
Robert  S.  McNamara,  President  of  the  World 
Bank;  Sir  Robert  jackaon;  Asalatant  Secre- 
tary of  State  for  the  Middle  East  Joseph  J. 
Stsco;  Dr.  Ralph  E.  ls»/pp,  arms  crtUc;  Philip 
C.  Jessup,  former  T7S  Judge  on  the  World 
Coiui;;  Dr.  Arthur  Larson;  Undersecretary  of 
State  EUlot  Richardson;  Ambassador  Sharaf 
of  Jordan;  Harrison  Salisbury  of  the  New 
York  TiTMs;  UN  Ambassador  Charles  W.  Tost; 
Paul  G.  Hoffman;  UN  Secretary-General  U 
Thant;  Alvln  Hamilton  of  Canada;  Ambas- 
sador  Rabin  of  Israel;  Christian  A.  Herter, 
Jr.;  and  Professor  Louis  B.  Sohn  of  the  Har- 
vard Law  School. 

■Rx»n>  CRAWOnto  or  the  ouabb 

On  January  38,  1071  at  the  opening  of  the 
02nd  Congress,  MCPL  held  its  annual  meet- 
ing and  elected  new  officers  and  a  new  Steer- 
ing ODounlttee.  The  Chalrmanrtilp  shifted 
back  to  the  Senate  with  tbe  aiactlon  of 
Republican  Senator  Mark  O.  Hatfleld.  Demo- 
cratic Representative  Robert  W.  Kaatienmalar 
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and  Republican  Cbarles  W.  Wbalen,  Jr.  were 
elected  vloe-Ch*lrmen.  Demoanttlo  Beofttor 
Alan  Cranstoa  was  elected  Seoratary- 
Treasurw. 

Upon  recommendation  of  a  review  commit- 
tee, the  number  of  oommltteee  waa  reduced, 
wreral  being  logically  combined.  To  bead  the 
four  maj<»  commlttew.  Senator  Hat&eld  ap- 
pointed Senator  wnilam  Prozmlre  Chairman 
and  Bepreeentattre  Ogdara  B.  Beld  Vice  Chair- 
man of  the  Military  ^tending,  Arms  Control 
and  Dlaarmamwit  Ootamlttaa,  Senator  Char- 
lea  IfoO.  Math  law.  Jr^  Chairman  and  Bepre- 
sentattre  Don  Edwards  Vice  Chairman  of  the 
TTnlted  Nations  and  mtematlonal  Law  Com- 
mittee. Kepreeentatlve  OUbort  Qude  Chair- 
man and  Senator  Alan  Cranston  Vlce-Chalr- 
man  ot  the  World  Knvlronment  and  mtema- 
tlonal Cooperation  Oammlttee.  and  Bmntnt 
Walter  P.  Mondale  Chalnnan  and  Bepreeent- 
atlve  John  c.  Culver  Vloe  Chairman  of  the 
World  Trade  and  DevelopiBent  Committee. 
He  alao  named  Bepraeentatlve  Paul  N.  Mc- 
Closkey,  Jr..  chairman  of  an  ad  hoc  Southeast 
Asia  Conmilttee  and  Bepreeentatlve  Patsy  T. 
Mink,  Chairman  (tf  an  ad  hoc  US-Chtna  Bela- 
tlons  Committee. 

At  this  meeting,  members  also  honored 
and  bade  farewell  to  Joan  McKlnney,  who  re- 
tired on  January  SI.  1871  as  Kzecutlve  Direc- 
tor. JOan  was  presented  a  scroll  to  "The  First 
Lady  of  MCPL"  paying  tribute  to  her  for 
"her  vision,  courage,  patlsnoe,  ln^>lratlon 
and  enthusiasm  and  hw  onoompromlslng 
commitment  to  peace."  Soon  thereafter. 
Saadfocd  Z.  Feraons  was  appointed  by  Sena* 
tor  Hatlleld  and  approved  by  the  Steering 
Committee  as  Executive  Director.  The  staff 
was  now  foiir  full-time  persons  and  no  out- 
side consiiltants  and  the  budget  ad<^rted  for 
fiscal  year  1971  was  «Sl>i8. 

The  Military  ^>endlng  Committee  decided 
to  focils  on  four  military  Items  susceptible 
to  crltlelsm  and  reductlODs:  The  Navy's  Un- 
dereea  Loog-Bange  MiaMle  System  (ITIiMB). 
the  Air  Force's  Alrbome  Warning  and  Con- 
tnd  System  (AW ACS),  the  Navy'b  Carrier- 
Based  Fighter  Plane  (F-14)  and  the  Navy's 
Nucdear  Attack  Atzoraft  Carrier   (CVN-70). 

On  April  10,  1971.  the  report  on  ULMS  was 
released  at  a  well  attended  press  conference. 
The  report  was  the  combined  work  of  three 
Senators  and  eight  Bepreeentatlves  of  both 
parties.  Much  of  the  work  on  the  other  items 
was  done  behind  Vbie  scenes  in  an  effort  to 
preeent  the  Committee's  findings  and  rec- 
ommendations to  members  of  the  Armed 
Services  Committees  of  the  Congress. 

On  April  29.  1973  Senator  John  Stennls. 
Chairman  of  the  Senate  Armed  Services 
Committee,  announced  cuts  totalling  §418.- 
000,000  in  the  military  budget.  The  cuts  were 
Identleal  to  four  major  MCPL  recommenda- 
tions. 

The  World  Bnvironment  and  International 
Cooperation  Committee  held  meetings  with 
tfae  three  top  ITS  officials  In  the  environmen- 
tal field:  Bussen  Train,  Christian  A.  Herter, 
Jr.,  and  William  Ruckelahaus  and  with  Pro- 
feesdrs  Francesco  dl  Castro  of  Chile,  Bertnun 
PftoUTer  of  Montana,  and  Artbttr  Westing  of 
Tsrmont.  From  these  meetings  came  action; 
a  House  of  Representatives  resolution  favor- 
ing a  9100  munon  International  environ- 
mental fund,  one  Supporting  the  UN  Stock- 
holm Conference,  and  bills  In  both  Senate 
and  Bouse  urging  funds  for  a  study  of  the 
environmental  consequencee  of  modem 
weapons  technology  In  Souiai  East  Asia. 

The  United  Nations  and  Ifttematlonal  Law 
Committee  met  with  Secretary  of  State  Wil- 
liam P.  Rogers  and  his  top  aides  to  indicate 
their  support  for  funding  UN  peacdceeplng 
efforts  and  forces.  This  Conunlttee  also 
worked  on  such  Issues  as  the  US  dues  to  the 
International  Labour  Organization,  Rbodes- 
lan  chrome,  and  the  move  to  reduce  the  US 
share  of  the  UN  regular  budget  to  25%. 

The  World  Trade  and  Development  Com- 
mittee worked  cooperatively  with  other  In- 
tereeted  groxips  In  tba  Congress  to  hold  the 
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line  against  increasing  pn  itectlonlst  senti- 
ment. They  met  with  key  ( ifllclals  and  non- 
governmental experts  and! organized  three 
discussions  <tf  American  tride  policy  on  the 
House  floor. 

The  South  Kast  Asia  Coi  unlttee  Initiated 
an  AprU  12  letter  to  the  Pr^ident  signed  by 
62  members  expressing  grftve  concern  over 
the  escalation  of  bombing  atid  asking  him  to 
announce  the  size,  purpose,  and  costs  of  fu- 
ture military  action,  'men  on  April  21,  81 
Members  of  Congress  askad  to  meet  with 
the  President  at  the  White  House  to  dis- 
cuss ending  US  involvement  In  the  war  In 
South  East  Asia.  A  Whit©  House  assistant 
replied  that  the  time  was  not  foreseen  when 
the  President  could  find  tifie  for  the  meet- 
ing requested. 

On  June  24,  1971,  B^rea 
Mink,  Chairman  of  MCPLI 
tlons  Committee  testified 

Foreign  Relations  Commltt  .. ...^^ 

the  work  of  her  Committee  during  1970  and 
listed  the  24  MCPL  members  who  had  associ- 
ated themselves  with  the  tUrust  and  conclu- 
sions of  her  final  p^er  which  urged  opening 
relations  with  the  Peoples'  BepubUc  of  China 
long  before  ping-pong  antf 
tr^. 

In  February,  1972  MCPL  . 
oonumttee  called  the  Wori 

Oommtttee.  Senator  Hatfis  

Mhtatlve  Bobert  F.  Drlnan  (D-Massa^u- 
aatts)  to  head  this  xinlque  Jeffort  within  the 
Congress  to  look  at  US  foreign  policy  in  terms 
of  its  contribution  to  world  order.  Thi«e  Sen- 
ators and  eleven  Representatlvee  agreed  to 
serve  and  the  Committee  held  six  hearings. 
Addressing  themselves  to  seven  fundamental 
questions  posed  by  the  Copimlttee,  the  fol- 
lowing persona  testified:  Hahs  J.  MorgenUiau 
John  Kenneth  Oalbratth,  Norman  Cousins! 
Robert  Tucker.  Richard  Bar  lett,  and  C  Max- 
well Stanley.  ^^ 

On  April  26.  1972,  MCl^  /s  fuU  member- 
ship honored  Paul  G.  Hofl  nan,  former  Ad- 
ministrator of  the  UN  Devebpment  Program, 
and  his  successor.  Rudolph  A.  Peterson,  at  a 
luncheon  on  Capitol  HUl.,  They  also  took 
«J!^°P*^**°'^  ***  ^°^'  »°*  ^^^  fareweU  to 
rT^-L. '?""*'■  C^lrmai*  Representative 
Bradlord  Morse,  who  resigned  his  seat  In 
Congress  to  succeed  his  disllngulshed  prede- 
cessor Ralph  Bunche  as  United  Nations  Un- 
der-Secetary  for  Political  and  General  As- 
sembly Affairs.  It  was  a  pro  ud  day  for  MCPL 
to  have  this  man  of  ener  {y  and  vision,  a 
politician  and  diplomat  of  ({onsummate  sklU 
one  of  MCPL'B  greatest  leaders,  give  up  his 
s^e  seat  In  the  House  o|  Representatives 
after  more  than  11  years  o^- service  to  devote 
«^^°'T^*  talents  to  the  ;Very  purpose,  ot 
MCPL — furthering  international  coopera- 
tion and  strengthening  the  United  Nations. 
A  GuacpsK  or  th«  fdttjkx 

In  Jandary  of  1978,  a  f^v  days  after  the 
lnauguratl<m  of  the  Presldabt  on  January  20 
MCPL  members  will  elect  new  officers  and  a 
new  Steering  Committee  for  the  93d  Congress 
(1978-74).  The  Chatrmanshlp  will  now  pass 
to  a  Democrat  In  the  House  of  Representa- 
tives, thus  completing  theldrst  full  cycle 'of 
bipartisan,  bicameral  leade    "  " 

As  the  92nd  Congress  et 
MCPL's  membership  stand.  ^.  ^  ^  ^^„ 
high  of  138  members,  82  Senators  and  101 
Representatives.  This  means  almost  exactly 
28%  of  the  835  Membeni  of  the  United 
States  Congress. 

Last  November's  elections  will  leave  MCPL's 
Senate  membership  on  January  3  At  32.  since 
the  five  Senators  In  MCPT,  who  ran  for  re- 
election all  won  and  the  two  did  not  run 
win  be  offset  by  two  He  use  members  of 
MCPL  who  won  Senate  seats.  In  the  Ebuse 
of  Representatives.  MCPL  will  lose  12  mem- 
bers, seven  who  did  not  run  and  five  who  loat 
their  race  for  reelection.  Thf  re  is  good  reason, 
however,  to  eiq>ect  that  aafreral  of  th«  new 
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new  Bepresentattvea  wOl ; 
vltatton  from  Its  Munt 
this  occxirB,  MCPL'B  memb 
ceed  138  in  the  new  Coo 

Hius  there  Is  every 
MCPL  win  continue  to  be 
and  for  change  In  the  years  »head.  Why?  Be- 
cause MCPL  helps  Members  of  Congress  to 
work  together  on  world  issu^  which  concern 
them,  without  binding  anyone  of  them  to 
any  one  policy  or  appnMCh.  Because  MCPL 
provides  a  vehicle  for  bringing  Democrats 
and  R^ubllcans  and  SenatcKS  and  Bepra* 
sentatlves  Into  a  cooperative  working  rela- 
tionship. Because  MCPL  helps  Its  memben 
obtain  information,  views  ai)d  expertise  that 
they  want  and  need  to  forward  their  own 
beliefs.  Because  MCPL  strengthens  the  voice 
and  vote  of  its  members  through  numbers. 
Because  MCPL  has  its  own  full-time  staff 
and  office  independent  of  a|ty  members  and 
either  party  which  provides  a  professional 
secretariat  for  all  MCPL  miembers.  Because 
MCPL  lo(As  for  talent.  Interest,  and  abUlty, 
regardless  of  party  or  senlo  >ity.  In  selecting 
its  leaders. 

There  U  much  talk  toda^  In  the  Untted 
States  of  Congressional  nt^rm  and  of  reas- 
serting the  Constitutional  role  of  Congreea 
Both  are  de^erately  needed.  In  the  mMst 
of  this  talk.  Members  of  Ct^gress  for  Peace 
through  Law  goes  quietly  fcH-ward,  deaUng 
with  neither  topic  explicitly,  but  actually 
being  a  part  of  the  answer  (through  its  very 
existence/ 

AouuvucDrrB  or  Mbmbxu  far  Coitgsxss  roa 

Pkacb  Tbbouos  ILa-w 

1968 — ^Full  membership  of  MCPL  met  with 
seven  eminent  Soviet  dtlzenf  for  an  exchange 
of  views.  ' 

1969 — Prepared  first  analysis  of  defence 
spending  ever  made  by  Members  of  Confess 
outside  the  formal  Committees,  and  reoMn- 
mended  substantial  budget  cuts. 

1969— taghty  MCPL  Members  Joined  in 
signing  a  letter  to  Secretary  of  State  Rogers 
urging  Improved  United  Nations  peaotiuep- 
ing  machinery  and  a  stand-ay  force  of  20.000 
to  25.000  men.  1 

1969 — Initiated  and  led  t]|e  long  Congres- 
sional fight  against  the  antUballlstlc  missile. 

1970 — Hosted  a  lunche<H]|  to  honour  UN 
Secretary  General  U  Thant  and  the  UN's 
25th  Anniversary  before  the  President's  State 
Dinner  at  the  White  House,  i 

1970 — Fifty-seven  MCPL  lk|embers  endorsed 
free  use  of  INTKLSA'T  by  th^  United  NaUons 
( later  approved ) .  i 

1971 — Provided  leadership jto  Congressional 
critics  favoring  cancellatidn  of  the  B-1 
supersonic  manned  bomber.  The  miilti-mil- 
llon  dollar  program  was  siibsequently  can- 
celled. ; 

1971 — Conducted  the  moat  thorough  ex- 
ploration of  US-China  relations  in  the  Con- 
gress. I 

i972-^BiBld  meetings  wltn  tisp  US  officials 
In  the  environmental  field] which  led  to  a 
House  of  Representatives  Rasolution  favour- 
ing a  8100  million  Intemlktional  environ- 
mental fund  and  a  study  of  the  environmen- 
tal consequences  of  modern  weapons  tech- 
nology m  South  East  Asia.  ^ 

1972 — Organized  a  unique  effort  within  the 
Congress  to  examine  US  foreign  policy  In 
terms  of  Its  contribution  to  1»orld  order.,  t  ~^ 

WHAT     MCPL.    MKMBESa     Havz      Bt^„-r 
BT   SENATOR   VANCX    HABTKB  .T'^r^  ' 

Now.  in  this  new  age,  Is  the  time  for 
heuristics — a  word  we  8hi41  hear  increas- 
ingly, for  It  means  the  development  of  new 
ideas.  The  <dd  notions  o'f  Napoleon's  day  or 
World  War  n.  or  even  of  bur  own  day  at 
Vietnam,  will  no  longer  dd.  The  world  has 
grown  too  small,  too  interdependent,  too 
demanding  of  the  Ilvtag-tAgetber  brother* 
hood  nboea  present  reality  {cannot  wparata 

.u.C'yi  o'i^  jl  ssiivi,-  „  ..     .  j.l  -M.-.r  d.:dv. 
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W  fvvtber  from  AMca.  Asia,  the  depressed 
and  needy.  For  we  see  In  their  disaffection 
onr  own  limitations  increased;  we  see  that 
truly,  in  a  vibrant  phrase,  freedom  is  in- 
divisible. Where  in  1776  we  fought  for  free- 
dom, by  1976  we  must  see  to  it  that  no  one 
must  fight  for  freedom,  that  its  peace  and 
pureuit  of  happiness  can  be  won  by  the  ef- 
forts of  goodwill. 

But  goodwill  of  Itself  can  do  nothing.  It 
Deeds  organization,  leadership,  the  applica- 
tion of  brain  and  ingenuity,  of  technology 
and  morality,  on  a  scale  such  as  we  have 
never  before  attempted.  It  is  this  which 
serves  as  my  vision  for  the  Department  of 
Peace  which  I  propose.  It  to  appropriate  that 
we  inaugurate  such  a  dream  in  this  Human 
Bights  Year. 

BT    SENATOa   ALAN   CRANSTON 

The  seating  of  the  Peoples  RepubUc  of 
China  in  the  United  Nations  is  long  overdue. 
Since  ttie  most  populous  nation  on  earth 
has  now  been  offered  membership,  a  major 
step  toward  imiversality  of  representatlcxi 
has  at  last  been  taken  and  an  injustice  last- 
ing 22  years  has  been  rectified.  The  United 
Nations  could  not  pretend  to  tackle  the 
world's  ju-oblems  as  long  as  its  membership 
did  not  Include  the  government  of  the  800 
million  people  of  the  Chinese  Mainland  who 
comprise  one-fifth  of  the  world's  popula- 
tion. 

BT    SENATOR   BIABK   SATFXELO 

One  of  the  characteristics  of  the  nuclear 
age  is  the  increasing  inability  to  effectively 
achieve  political  alms  through  the  use  of 
military  force.  We  once  lived  in  a  world  where 
military  supremacy  assured  political  su- 
premacy. But  today,  with  a  capacity  for  de- 
struction several  times  over  resting  in  the 
hands  of  the  major  po#ers,  military  su- 
premacy has  far  less  of  a  political  advantage. 
What  advantage  is  It  if  we  can  kill  the 
Russian  population  10  times  over,  but  they 
can  only  kill  us  six  times  over? 

The  truth  we  are  discovering  is  that  polit- 
ical stability  and  International  scctirity  are 
the  function  of  political  and  economic  rather 
than  mUltary  factors.  Political  stabUlty — or 
peace — can  seldom  be  imposed  for  long  by 
one  country  over  another  through  the  mere 
on  or  threat  of  its  mUltary  power. 


SENATE  RESOLUTION  247— SUBMIS- 
SION OP  A  RESOLUTION  AUTHOR- 
IZINQ  SUPPLEMENTAL  EXPENDI- 
TURES BY  THE  SEtECT  COMMTT- 
TEE  ON  NUTRynON  AND  HUMAN 
NE3BDS  nrr  y. .-.::  "*L  xfy-r  • 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  McGOVERN  (for  Mrngpif  and  Mr. 
PncY)  submitted  the  following  reeolu- 
tlon: 

S.  Rxs.  247 
JtesoJved,  That  Section  8  of  Senate  Baablu- 
tl«il  60.  Ninety- third  Congress,  agreed  to 
fW>ruary  22.  1973.  be  amended  by  striking 
out  256J0OO  and  Inserting  In  Ubu  «i>yfnM>f 
1076.000.     ..3  n.jn^  -T  ...,'..      ..j^o.'.^Jf  ' 


DEEP  SEABED  HARD  IdlNERAUl 

9. ..  V'J^-ACT-i-AMENMffiNT 

AKKNDUXNT    BO.   8«S 

(CMered  )to  be  printed  and  referred 
to  tbe  Committee  on  biterlor  and  I&siilar 
AB^rs.) 

Mr- METCALP  (for  Wpwelf .  m.  Jacx- 
"V„  BttUK.  Mir.  Tn^^jkixf.  S«r.  H*wkn. 

...  Er.  SnvxNs)  submitted  an  amend- 
n«Ot  intended  to  be  propoead  by  tiiem 
Jjto^ily  to  ti»  biU  (8.  11S4)  to  promote 
the  conservation  and  orderly  develop- 


ment of  hard  mineral  resources  of  the 
deep  seabed,  pending  adoption  of  an 
Intranational  regime  relating  thereto. 


■  LEGAL  SERVICES  CORPORATION 
ACT— AMENDMENTS 

AKKNDMKNT   NO.   94T 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CURTIS  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
bill  (S.  2686)  to  amend  the  Economic 
Opportunity  Act  of  1964  to  provide  for 
the  transfer  of  the  Legal  Services  Pro- 
gram from  the  OfiBce  of  Economic  Oppor- 
tunity to  a  Legal  Services  Corporation, 
and  for  other  purposes. 

AltlSNDMZNT  NO.    B49 

(Ordered  to  be  printed  and  to  lie  on 

the  table.) 

Mr.  McC:?LURE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  2686)  supra. 


MIDAIR  COLLISION  AVOIDANCE  ACT 
OP  1973 — AMENDMENT 

AMKNDMKNT    NO    949 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Commerce.) 

Mr.  MOSS  submitted  an  amendment 
intended  to  be  pioposed  by  him  to  the 
bill  (S.  1610)  to  amend  the  Federal  Avi- 
ation Act  of  1958  to  require  the  installa- 
tion of  airborne,  cooperative  collision 
avoidance  systems  on  certain  civil  and 
military  aircraft,  and  for  other  pur- 
poses. 

ADDITIONAL  C0SP0N80R  OP  AN 

AMENDMENT 

AMXNDMXNT   NO.    SS7 

At  the  request  of  Mr.  William  L. 
Scott,  the  Senator  from  Vfa^inla  (Mr! 
Habry  p.  Byrd,  Jr.)  was  added  as  a  co- 
sponsor  of  Amendment  No.  887  intended 
to  be  proposed  to  the  bill  (S.  2686)  to 
amend  the  Economic  Opportunity  Act  of 
1964  to  provide  for  the  transfer  of  the 
Legal  Services  Program  from  the  Office 
of  Economic  Opportunity/to  a  L^:al 
Services  Corporation,  and  for  other  pur- 
poses. 


NOTICE  OP  WHEAT  AND  PEED 
GRAINS  SITUATION  HEARINGS 
Mr.  HUDDLESTON.  Mr.  President,  I 
Wish  to  announce  that  the  Subcommit- 
tee on  Agricultural  Produetion,  Maiket- 
Ing  and  Stabillzatioa  of  Prtoes  of  the 
Senate  Committee  on  Agriculture  and 
Porestry  will  hold  a  1-day  hearing  on 
MOhday,  February  4,  1974.  In  room  3302 
(ft.  the  IJIIrksen  Senate  Office  Building  on 
the  current  wheat  and  feed  grain  sltua- 
ticm. 

Both  HUB.  Department  <rf  Agrtouttme 
ofBeials  and  public  wltnesMS,  inclodlng 
t^reyntatlves  of  producers,  the  grain 
tnede.  miners  and  bakers  have  been  In- 
vited to  testify. 

.  Mr.  Presldentv  due  to  th«  current  coQr 
flicttog  stcttements  and  pn^ecUoiK  thttt 
are  being  made  about  continiied  avail- 
ability of  wheat  and  feed  grata  supplies 
In  the  United  States  between  now  and 


the  end  of  this  marketing  year.  Senator 
HiNRY  Bbllmon  and  I  felt  that  our  sub- 
oommittee  should  make  every  effort  to 
immediately  ascertain  wliat  the  facts  are 
concerning  this  vital  matter. 

It  is  one  tiling  for  our  Nation  to  run 
short  of  a  key  reso\irce  such  as  petro- 
leum, but  it  is  quite  another  thing  If  we 
run  out  of  one  or  moi'e  of  our  key  food 
staples  such  as  wheat  or  feed  grains. 

The  margin  for  error  in  estimating  the 
available  siyjply  of  these  food  commodi- 
ties is  very  small  today.  An  objective  and 
careful  analysis  of  this  situation  is  es- 
sential if  we  are  to  avoid  a  panic  condi- 
tion developing  in  the  marketplace. 

While  USDA  continues  to  reassure 
both  U.S.  consumers  and  foreign  buyers 
that  the  United  States  will  not  run  out> 
of  wheat  or  other  grains  during  the  bal- 
smce  of  this  year,  other  knowledgeable 
experts  are  predicting  a  dangerously  low 
supply  situation.  Wheat  prices  currently 
are  at  all-time  highs,  and  how  much 
higher  they  may  go  over  the  next  several 
months  no  one  seems  to  know. 

In  addition  to  analyzing  the  current 
supply-demand  situation  on  grains.  I 
hope  we  will  also  have  an  opportunity  in 
these  hearings  to  examine  what  can  be 
done  to  assure  a  more  stable  price  and 
supply  situation  in  the  future. 


NOTICE  OP  HEARINGS  ON  ADDITION 
TO  NATIONAL  WILD  AND  SCENIC 
RIVERS  SYSTEM 

Hi.  JACKSON.  Mr.  President.  I  wish 
to  announce  hearings  by  the  Public 
Lands  Subcommittee  of  the  Interior  and 
Insular  Affairs  Ck>mmittee  on  S.  2439, 
a  bill  to  amend  the  Wild  and  Scenic 
Rivers  Act  of  1968  designating  a  seg- 
ment of  the  New  River  as  a  ix>tential 
component  of  the  national  wild  and 
scenic  rivers  system. 

The  hearing  will  be  held  on  February 
7.  1974.  at  1 :30  pan..  In  room  3110.  Dlik- 
sen  Senate  Office  Building.  Those  who 
wish  to  testify  or  submit  a  statement  for 
inclusion  In  the  hearing  record  should 
contact  Steven  P.  Quarles  at  5-2656. 


HEARING  ANNOUNCEMENT  ON  CALI- 
FORNIA DESERT  NATIONAL  CON- 
SERVATION AREA 

Mr.  JACKSON.  Mr:  President,  I  ^vlah 
to  announce  hearings  by  the  PuUic 
Lands  Subcommittee  of  the  Interior  and 
Insular  Affairs  Committtee  on  S.  63,  a 
bill  to  establish  the  C^allfomia  Desert 
National  Conservation  Area. 

Tlie  hearing  will  be  held  on  Fetaruary 
19,  1974.  at  10  ajn..  In  room  3110, 
Dirksen  Senate  Office  Building.  Those 
who  wish  to  testify  or  submit  a  statement 
for  tnohislbn  in  the  hearing  record 
should  contact  Steven  P.  Quarles  at 
5-3656. 


".    'IkpOrriONAL  STATEMENTS 

COMMTTTEE    ON    FUBUC    WORKS 
REPORTS  ON  ACnvmES  IN  1973 

M)^  RA<)^IDOLPH.  Mr.  Prestdent,  dur- 
tng  the  flfst  session  of  the  93d  Congress 
the  Oominittee  on  RiUlc  Worki  devel- 
oped several  major  legislative  proposals 
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that  were  subsequently  enacted  Into  law. 
The  committee's  workload  during  1973 
was  Increased  because  of  matters  remain- 
ing from  the  previous  year,  as  a  result 
of  Presidential  vetoes  and  for  other  rea- 
sons. Therefore,  some  of  our  activities 
during  the  past  year  were  a  continuation 
of  work  initiated  in  1972. 

At  the  end  of  the  past  year,  this  back- 
log of  legislation  had  been  virtually  elim- 
inated and  substantial  progress  had  been 
made  on  new  matters  begim  during  the 
past  12  months.  This  record  was  achieved 
with  the  cooperation  of  all  committee 
members  and  their  willingness  to  devote 
necessary  time  and  energy  to  the  vital 
matters  before  us.  Tills  included  a  total 
of  68  days  of  legislative  and  oversight 

Six  new  members  Joined  the  conunlt- 
mlttee  and  subcommittee  meetings. 

Six  new  members  joined  the  commit- 
tee  at  the  beginning  of  the  93d  Congress. 
Each  of  them  was  assigned  responsible 
duties  within  the  committee  structure 
and  each  joined  with  the  other  members 
In  making  important  contributions  to  our 
work. 

The  Federal- Aid  Highway  Act  of  1973 
occupied  more  of  the  committee's  time 
and  mergy  than  any  other  single  matter. 
Extensive  attention  was  also  glvsn  to  en- 
vironmental problems,  particularly  the 
Implementation  of  new  programs  of  air 
and  water  pollution  control.  Questions 
relating  to  automobile  emission  stand- 
ards were  considered  during  hearings  in 
both  the  spring  and  fall  and  a  staff  re- 
port was  prepared.  The  committee  was 
deeply  involved  in  provisions  of  energy 
legislation  as  they  relate  to  matters  with- 
in our  Jurisdiction.  A  major  water  re- 
sources bill  was  assembled  during  1973 
azid  was  passed  by  the  Senate  in  the  first 
days  of  the  second  session. 

Mr.  President.  I  review.  In  detail,  the 
work  of  the  Committee  on  Public  Works 
during  1973  by  subcommittees: 

SuBCOMitimx  OM  An  amo  Watb 

Tta*  Subcommittee  on  Air  and  Water 
PoUutkm.  chalnd  by  Senator  Bdmund  S. 
Muakle.  la  raqwnalble  far  leglalatloa  and 
oreralgbt  actlvltlM  in  tta*  Oommlttae  on 
PubUc  Worka  relating  to  air  and  water  pol- 
lution, solid  waste  management  and  re- 
■ouroe  recovery,  control  of  nolae,  and  otber 
matters  affecting  the  environment.  During 
1978,  tbe  Subcommittee  conducted  38  days 
of  pubUo  hearlnga  and  90  executive  aeeslona 
relating  to  Subcommittee  msttazB. 

Auto  emlOBlon  standards  establlBhad  pur- 
suant to  the  Clean  Air  Act  Amendments  of 
1870  were  extensively  edounlned  duzlng  14 
days  of  bearings  beginning  In  AprU  and  end- 
ing in  November.  Wltneaaee  Included  the 
Administrator  of  the  Kivlronmental  Protec- 
tion Agency,  the  National  Academy  of  Sct- 
enoee,  and  repreeentattvsf  of  auto  oa^ti- 
nlee,  eatalyrt  manufaetotMB,  and  oa  indua- 
try.  TlM  <ioe8tlon  of  eompllanoe  wtttx  the 
■tanOardi  ••  prascrlbed  under  the  law  ww 
ooaatderad  during  9  eaeoutlve  wertons. 

On  December  4,  the  CXxamlttee  reported  8. 
3773.  which  extends  for  an  ■441t1"nal  year 
the  intertm  auto  emlaaton  control  Te<jTUz«- 
mente  for  model  year  1978  as  preeerfbed  by 
the  Admlntotntart>r  BPA  m  Aprfl  1978.  The 
effect  of  this  amendment  to  ttis  fltfTi  Air 
Act  la  to  poctpooe  for  one  year'ths  197B 
statutory  etandarda  for  hydroearbone  and 
oifrboa  monoilde  ertahrtOied  tmder  the  IVTO 
Amsndnenti.  This  leglsUtlon  rsinl  Uta 


Senate  on  December  17.  by  a  vote  q(  M-0. 

OonetnTent  with  Senate  aetMa  od  the 
ante  emilone  qnaatton.  the  Rdtae  Ootnialt- 
^m  Ml  totsntate  «n4  Vomlgn  Oommeroe  de- 


veloped similar  legislation  as  part  of  emer- 
gency legislation.  Enuring  Hovtse-Senate  Con- 
ference Committee  consldemtlon.  agreement 
was  reached  which  would  ex^nd  the  1876  In- 
terim standards  for  one  year  and  give  the 
EPA  Administrator  authority  to  grant  an  ad- 
ditional year's  extension  of  standards  f<» 
hydrocarboDfi  and  carbon  monoxide  with  the 
establishment  of  Interim  staiidards  for  model 
year  1077.  Congress  adjourned  on  December 
22  without  completing  action  on  the  emer- 
gency energy  legislation.        j 

In  addition  to  public  hearings  on  auto 
emissions,  the  staff  of  the  3ubcoaunlttee  on 
Air  and  Water  Pollution  submitted  a  report 
to  the  Committee  in  October  on  the  Impact 
of  the  standards.  In  June,  the  Committee 
entered  into  a  contract  wlith  the  National 
Academy  of  Sciences  to  review  the  health 
data  on  which  the  air  quality  standards  are 
based.  A  preliminary  repKjrt  from  NAS  was 
received  in  October,  and  tlae  final  report  Is 
due  in  August.  The  Committee  also  con- 
tracted with  the  Academy  to  examine  the 
costs  and  benefits  of  compliance  with  the 
auto  emission  standards.  An  interim  report 
was  submitted  in  December,  and  the  final 
report  is  due  in  August. 

In  the  early  fall,  It  becaiQe  apparent  that 
many  areas  of  the  country  would  experience 
shortages  In  clean  fuels  during  the  winter 
months.  The  Subcommittee  held  a  hearing 
on  September  18  with  Oovarnor  John  Love, 
then  Director  of  the  Energy  Policy  OlHce,  to 
determine  what,  if  any,  hnbact,  the  use  of 
high  sulfur  fuels  in  stations  7  sources  might 
have  on  the  lmplementatl(  n  of  the  Clean 
Air  Act.  Subsequently,  a  Mil.  S.  2680,  was 
Introduced  which  would  authorize  tempo- 
rary suspensions  of  emission  limitations  or 
compliance  schedules  applioable  to  station- 
ary sources  which  could  not  get  clean  fuel. 
Suspensions  could  not  be  granted  If  public 
health  would  be  endangered.  Ijong-term  com- 
pliance schedules  would  be  revised  for  those 
sources  which  switch  perminenUy  to  other 
fuels  only  where  contractu  hi  commitments 
for  clean-up  equipment  haye  been  made- 

This  legislation  was  the  Subject  of  Sub- 
committee hearings  on  November  13.  Fol- 
lowing one  executive  sessloii.  it  was  ordered 
reported  and  subsequently  added  as  an 
amendment  to  the  Senate  emergency  energy 
blU  and  was  accepted  by  the  Senate  on 
November  IS  by  a  vote  of  ^-2.  The  House- 
Senate  Conference  Committse  on  the  energy 
legislation  agreed  to  a  stationary  source 
emergency  fuel  section  whloli  Included  pro- 
visions similar  to  thoee  passed  by  the  Senate. 
The  Congress  adjovimed  without  taking  final 
action  on  this  legislation. 

Other  aspects  of  the  Cle^  Air  Act  were 
examined  during  public  hsarlngs  in  1973. 
Ihe  non-degradation  policy  of  the  Act  was 
the  subject  of  a  hearing  cm  July  24,  and 
the  transportation  plan  proposed  by  EPA 
for  the  Los  Angeles  Basin  was  the  subject  of 
a  htMlrg  In  Riverside.  Caafomla,  on  No- 
vember 10.  ' 

A  Mil,  8. 1776,  Introduced  Ih  May,  amended 
the  Federal  Water  PoUutlon  Gontrtd  Act  to 
extend  for  an  additional  yeat  the  pilot  oper- 
ator training  program  for  waste  witter  treat- 
ment plants.  After  one  exeoisive  session,  the 
Committee  i-eported  the  bill  with  technical 
amsndmentB.  and  on  June  39,  S.  1776  paaasd 
the  Senate.  The  House  accented  the  Senate 
bill,  and  added  to  it  the  provisions  of  Sen- 
ate Joint  Resolution  158,  passed  by  tt^ 
Senate  on  October  11,  afte*  two  executive 
seaslons,  which  Increased  tqe  authorisation 
under  the  Federal  Water  Pollution  Control 
A0t  fsr^relmbttrsement  to  agabdes  which  tnl- 
tlated  constviiotloa  on  w^sto  trsatomit 
pUAtB  betweem  1066  and  IflTO  but  did  «ot 
receive  the  maximum  authorized  T^dotfif. 
grant.  The  Resolution  also  hrovlded  for  an 
•ztenslon  of  the  deadline  for  filing  appllca- 
ttons  for  retmhorsemMit  ami  antliorteed  ad- 
^•■^ced  paysatnts  of  relmburiBment  foads.  8. 
1778  was  signed  into  law  on  December  38, 
aaPX,98-a07.  f  ..i : 


The  Federal  Water  PoUutlon  Control  Act 
requires  Copgreertonal  i^iprajral  of  a  formula 
for  the  aUocatloD  of  funds  authorized  for  the 
construction  grant  program.  In  October,  the 
Environmental  Protection  Agency  trasAmt- 
ted  to  Congress  the  1973  Neods  Survey,  estt- 
mating  costs  of  aU  needed  publicly  owned 
treatment  works.  This  siu^ey,  which  was 
to  serve  as  the  basis  for  an  allocation  ior- 
mula  for  fiscal  year  1975  construction  grants, 
was  the  subject  of  two  days  of  hearings,  at 
which  the  EPA  and  State  and  local  officials 
testified.  After  conslderatloji  diiring  three 
executive  sessions,  the  Cominittee  reported 
S.  2812  with  a  recommenced  formula  on 
December  13.  SimUar  leglsli^lon  was  devel- 
oped in  the  House,  and  on  pecember  21,  S 
2812  passed  both  Houses.  8.  9812  was  signed 
into  law  on  January  2,  19&4,  and  Is  Pi. 
93-243.  [ 

In  late  March,  the  Subeommlttee  held 
three  days  of  hearings  on  the  Environmental 
Protection  Agency's  budget  request  and  Its 
adequacy  to  implement  the  programs  within 
its  jurisdiction.  After  evaluating  testimony 
from  officials  of  EPA,  State  and  local  officials, 
and  citizen  groups,  the  staff  pubmltted  a  re- 
port to  the  Committee  In  Jui^  analyzing  the 
budget  request.  The  staff  report  was  sub- 
sequently submitted  to  the!  Appropriations 
Committee  while  considering  the  EPA 
budget.  I 

On  August  1,  the  Commitljee  held  a  hear- 
ing to  consider  the  nomination  of  Russell  E. 
Train  to  be  Administrator  of  the  Environ- 
mental Protection  Agency.  AlTter  one  execu- 
tive session  the  same  day,  ithe  Committee 
favorably  reported  the  nomination  to  the 
Senate.  The  nomination  was  confirmed  on 
September  11.  i 

On  February  36,  the  Subocxnmlttee  held  a 
hearing  on  several  bills  dealing  with  deep- 
water  ports  and  their  potential  Impact  on  the 
environment.  Testimony  was  heard  from 
Senators  sponsoring  the  blll^  officials  of  in- 
terested coastal  States  and  a  representative 
of  the  Army  Corps  of  Engine^a.  Subaequent 
to  that  hearing,  a  q>ecl8l  ad  koc  subcommit- 
tee on  deepwater  ports  was  eetabllshed  In- 
cluding members  from  the  Public  Works.  In. 
terlor  and  Commerce  Comnalttees.  No  action 
has  yet  been  taken  by  that  subcommittee. 

On  AprU  3  and  8.  the  Subcommittee  held 
hearings  on  the  Impact  of  growth  on  the 
environment.  Several  academicians  appeared 
at  thoee  hearings  to  discuss  the  economic, 
social  and  envlromnental  imaaets  of  uncon- 
trolled growth.  T 

On  September  34,  the  Oomx^lttee  held  joint 
hearings  with  the  Commercef  Committee  on 
noise  polluticra.  Testimony  was  received  on 
several  reports  that  had  beea  submitted  on 
various  aspects  of  noise  pOUatlon  control. 


SuBcomamx  oir  Eooiroi 
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The  United  States  Federal  Budget  pub- 
lished In  January,  1973,  conndned  a  recom- 
mendation that  two  prognns  under  the 
jurisdiction  of  the  Subcommittee  on  Eco- 
nomic Development  (d»!redpy  Sen.  Joseph 
U.  Montoya,  receive  no  new  Wbgram  funds 
as  of  fiscal  year  1974.  The  twdTprograms  rtti- 
ommended  for  phase  out  wers  the  Eoonotbls 
Devdopment  Administration  and  the  Tltle- 
V  Regional  Action  Planning  Commission.  A 
third  program  under  tba  Jurisdiction  of  the 
Commission,  would  contlnuelas  authorized. 
Tbo  purpose  of  all  these  proekams  Is  to  t>ro- 
vlde  a  national  effort  In  atnqgttienlng  the 
structural  base  of  the  economically  distressed 
areas  of  the  country. 

As  aa  altsmative  to  these)  two  oeohomlo 
dcvelopiiMat  prognuns  ttetaaauuSMr  tot 
phase  out,  the  AdmlnlstraUoji  offered  ,a  dif- 
ferent set  of  programs  and  pries0tsd  as  tlieir 
objecttvw:  txnprpving  the  el9clanOy  of  n»- 
derH%  needed  pnbne  sarvlcSs.  tiUOOtU^ 
dupBoaClon,  and  providing  gW»tar  ds^sl^ 
making  authority  to  localfMs^,  commmiltias 
•ad  statsa,  Undsr  the  Administration^ 
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posal,  the  Department  of  Agriculture  under 
the  Rural  Development  Act  would  take  over 
most  of  the  re^ponslbUltiee  now  held  by  the 
goonomlc  Development  Administration. 
Orant  provisions  \mder  the  Environmental 
j>rotectlpn  Agency  were  suggested  as  fur- 
ther alternatives  to  Economic  Development 
Administration  programs.  The  SmaU  Busi- 
ness Administration  would  take  over  the 
Economic  Development  Administration's ' 
business  loan  and  loan  guarantee  program. 

A  series  of  special  revenue  sharing  pro- 
posals were  also  put  forward  to  take  the 
place  of  current  programs. 

The  Subconunlttee  had  strong  reservations 
concerning  specific  aspects  of  the  Adminis- 
tration's proposals  and  felt  further  that  a 
one-year  extension  of  existing  economic  de- 
velopment programs  was  essential  in  Mder 
to  gain  a  better  grasp  of  the  role  of  public 
works  in  economic,  regional,  and  national 
growth  policies  and  to  provide  for  a  smooth 
transition  into  any  new  development  pro- 
gram. On  January  18,  therefore,  a  bill  (S. 
467)  was  introduced  to  extend  for  one  year 
at  existing  authorization  levels  the  programs 
administered  by  the  Econcunlc  Development 
Administration  and  by  the  Regional  Com- 
missions. Hearings  on  S.  467  were  held  on 
February  21.  Testifying  against  extension  and 
presenting  the  Administration's  alternative 
was  Secretary  of  Commerce,  Frederick  B. 
Dent.  Six  witnesses,  including  Governor  Pat- 
rick J.  Lucey  of  Wisconsin  and  GovemcH' 
Francis  Sargent  of  Massachusetts,  testified  in 
favor  of  the  one-year  extension. 

In  executive  session,  the  Subcommittee 
adopted  HJR.  2246  as  a  substitute  for  S.  467 
but  reduced  total  authorizations  from  $1.2 
billion  to  S635  mlUion.  The  reduction  was 
made  in  a  spirit  of  cooperation  with  the 
President  and  reflected  the  Subcommittee's 
awareness  of  the  need  to  combat  inflation. 
The  full  Committee  In  executive  session  re- 
duced authorizations  even  further  to  $362.6 
million.  This  reduction  was  made  in  order  to 
save  the  programs  by  minimizing  the  pos- 
sibility of  a  Presidential  veto.  The  bUl  as 
recommended  by  the  Committee  was  fMUsed 
by  the  Senate  on  May  8  by  a  record  vote  of 
81  to  6.  In  ccmferenoe  with  the  House,  au- 
thorizations were  adjusted  to  $430  mlUion. 
with  $200  million  for  public  works  and  de- 
velc^ment  faculty  grants  imder  Title  1;  $56 
million  for  public  works  and  development 
facility  loans  under  Title  II;  $35  mUllon  for 
tsOhnlcal  assistance,  research,  and  planning 
under  "ntle  in;  $45  mlUion  for  growth  cen- 
ters and  econ<»nlc  development  districts 
imder  Title  IV;  and  $95  mlUion  for  Regional 
Action  Planning  Commissions  under  Title 
V.  The  blU,  HJl.  2246,  was  reported  out  of 
conference  on  June  6,  i>assed  by  the  Senate 
OQ  June  6.  and  became  Public  Law  93-46 
on  June  18. 

In  addition  to  the  $430  million  In  author- 
izations for  fiscal  year  1974,  Public  Law  98- 
46  continued  for  an  adcUtlonal  year,  to  June 
80,  1974,  the  moratorium  on  the  designation 
Of  economic  development  districts  and  pro- 
vided 100-per  cent  funding  for  admlnlstra- 
ttve  expenses  to  Indian  tribes  under  Title 
m  of  the  Act.  The  Act  also  required  submis- 
sion to  Congress  of  two  reports.  The  first 
nport,  prepared  by  the  Presidents  Inter- 
Agency  Eccmomlc  Adjustment  Committee, 
was  submitted  to  Congress  In  August  and 
outlined  the  govemmsat's  program  in  assist- 
ing communities  advieraaly  alteoted  by  n- 
omtty  annmiDoed  defense  tacUl^  and  ac- 
tivity realignments.  The  second  report,  by 
the  Secretary  of  Ooiamiirco'  and  the  OOoe  of 
Management  and  Budget,  Is  to  examine  cur- 
rmt  and  past  fSderaJ  efforts  to  secure 
-balanced  natlonai  ecoocmlo  development  and 
reoommend  possible  Improvemsnts. 

The  Subeommlttears  Investlgatlans  of  and 
skpeilences  with  current  regional  and  eco- 
nomic development  programs  show  that  the 
aatkmal  effort  to  sauave  balaaosd  and  sus- 
moed  growth   oaa  be  enhanced  by   now 
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pubUc  works-development  legislation.  In 
order  to  formulate  new  legislation,  the  Sub- 
committee held  16  days  of  public  hearings 
in  communities  throughout  the  United 
States  In  1971.  BuUdlng  upon  these  hearings 
and  upon  seven  years  of  experiences  with 
existing  programs,  the  Subcommittee  intro- 
duced a  new  public  works-development  bUl 
in  the  Senate  on  March  21,  1972.  This  bUl 
(S.  3381)  outUned  the  establishment  of  a 
national  development  program  through 
planned  pubUc  works  Investment.  The  basic 
structure  of  the  program  would  be  a  working 
partnership  of  Federal.  State,  and  Icxsal  gov- 
ernments, organized  in  multl -state  commis- 
sions. Hearings  on  S.  3381  were  held  in  Wash- 
ington, D.C.  on  Aprtl  18,  20,  25,  26,  and  37, 

1972,  with  testimony  from  38  witnesses.  This 
legislation  with  certain  technical  changes 
was  reintroduced  as  S.  232  on  Janixary  6 
1973. 

Hearings  on  the  pubUc  works-development 
legislation  and  additional  suggestions  pre- 
sented to  the  Subcommittee  by  interested 
persons  demonstrate  the  need  for  additional 
InvesUgatlon  and  study  of  the  role  of  public 
Investment  in  economic  and  regional  devel- 
opment and  national  growth  policy.  UntU 
adequate  legislation  is  formulated  and 
enacted,  the  Subcommittee  believes  that  the 
current  national  effort  to  provide  needed 
assistance  to  disadvantaged  areas  should  not 
cease. 

SUBCOMMrrrXX  on  WaTXB  RSSOtTBCES 

The  Water  Resources  Subcommittee  or- 
ganized for  the  opening  session  of  the  93rd 
Congress  with  a  new  chairman,  five  other 
new  members  and  a  new  name. 

The  new  title  was  picked  by  vote  of  the 
parent  Public  Works  Committee  whose  mem- 
bers decided  it  more  aptly  deecrlbed  the 
overall  functions  of  the  unit  than  had  the 
previous  designation  of  Subconunlttee  on 
Flood  Control -Rivera  and  Harbors. 

Senator  Mike  Oravel  of  Alaska  was  ap- 
pointed chairman.  Other  Subcommittee  new- 
comers Included  Senator  Quentln  Burdlck 
of  North  Dakota,  transferring  from  the  In- 
terior Committee;  and  Senators  Dick  Clark 
of  Iowa,  Joseph  Blden  of  Delaware,  WUllam 
Scott  of  Virginia  and  Jamee  McClxue  of 
Idaho,  aU  beginning  their  first  terms. 

Legislative  activity  started  much  earUer 
than  UB\iaI  as  a  result  of  the  President's  dis- 
approval of  S.  4018,  the  Flood  ContrcJ  Act  of 

1973,  after  Congress  had  adjourned  few  the 
year. 

Since  no  chance  was  afforded  for  an  effort 
to  over-ride  the  veto,  the  Public  Works  CcMn- 
mittee  decided  to  report  a  new  biU  Identical 
to  the  conference  report  on  S.  4018  with  the 
exception  of  number  and  date  changes  so 
that  It  could  be  acted  <m  without  delay  and 
sent  to  the  White  House  to  see  whether  it 
would  be  rejected  under  drcnimstances  per- 
mitting an  over-ride  effort. 

In  keeping  with  that  plan,  a  clean  blU 
(S.  606)  was  reported  to  the  Senate  on  Janu- 
ary 39  and  was  adopted  on  February  1. 

When  the  Houae  decided  to  draft  Its  own 
leglalatloa  Instead  of  acting  on  8.  806,  the 
Water  Besouross  Subconunlttee  began  to  set 
the  staige  for  a  ae<x>nd  biU. 

It  scheduled  six  days  of  hearings  In  AprU 
and  early  May  and  one  day  In  early  June  In 
Washington  on  new  proposals  which  had 
been  submitted  subeequent  to  adoption  of 
S.  606.  In  addition.  It  held  one-day  hearings 
In  May  In  Indiana  and  In  Septembo'  In 
Louisiana  to  determine  If  projects  there 
should  be  considered  for  incluslcm  In  the 
blU. 

FOUowlng  staff  a&d  Corps  of  Snglneer 
briefings,  the  subccmunlttee  began  mark-up 
sessions  In  early  November  and  on  November 
80  completed  work  on  what  was  to  become 
S.  3798.  the  Water  Resources  Development 
and  River  Basins  Monetary  Authorisation 
Aot. 

In  Its  final  form  and  as  reported  Decem- 


her  10  by  the  Public  Works  Committee,  the 
blU  combines  varioiis  features  of  S.  806,  of 
HJt.  10203,  the  bill  fashioned  in  the  House 
of  RepresentaUves  and  adopted  October  16. 
and  of  some  of  the  proposals  offered  in  the 
Senate  subeequent  to  consideration  of  S. 
606. 

Total  cost  of  the  legislaUon  is  estimated  at 
$1.28  billion,  of  which  about  $780  million  is 
attributable  to  river  basin  authorizations 
imder  TlUe  n  and  about  $508  miUion  Is  au- 
thorized in  connection  with  projects  and  pro- 
visions outlined  La  Title  I.  The  Title  I  figure 
Is  substantlaUy  less  than  the  approximately 
$593  million  which  had  been  proposed  for 
slmUar  purposes  in  the  conference  report  cm 
S.  4018.  Had  .the  latter  measure  not  been 
vetoed,  it  would  have  been  the  most  mcxlest 
omnibus  flood  control  bill  since  1948. 

Aside  from  its  low  price  tag.  the  biU  Is 
noteworthy  for  the  major  and  significant 
policy  changes  which  it  establishes. 

Heading  the  list  are  provisions  for  two- 
stage  project  authorization  allowing  for  con- 
gressional project  review  after  the  first  phase; 
for  a  system  for  deauthorlzation  of  outmoded 
and  Inactive  Corps  projects  tor  which  no  con- 
struction money  has  been  alloted  for  at  least 
eight  years;  and,  finally,  for  use  of  higher 
Interest-discount  rates  under  the  Water  Re- 
sources Council  formula  for  evaluation  of 
future  projects  but  barring  its  application  to 
those  authorized  In,  or  prior  to,  S.  2798. 

This  bill  was  the  first  legislation  considered 
by  the  Senate  this  year  and  was  passed  on 
January  22. 

Aside  from  the  hearings  bearing  on  cur- 
rent legislation.  Chairman  Oravel  conducted 
a  week  of  hearings  in  Alaska  during  August 
for  the  Subcommittee  to  assess  the  state's 
water  resources  development  needs  for  the 
future  and  to  determine  what  guideline 
changes  are  necessary  to  qualify  needy  by 
sparsely-populated  areas  for  Federal  clvU 
works  projects. 

In  other  actions  dtulng  the  year,  the  sub- 
committee approved  nine  watershed  pro- 
posals submitted  by  the  SoU  Ccmservation 
Service  under  provisions  of  Public  Law  88- 
666  and  one  project  for  construction  by  the 
Corps  of  Engineers  under  authority  of  Sec- 
tion 201  of  the  1966  Flcxxl  Control  Act. 

A  total  of  32  resolutions  were  adopted  diu- 
Ing  the  year  which  wo\ild  authorize  the  Chief 
of  Engineers  to  initiate  studies  of  existing 
projects  to  de>termlne  If  mcxllfi(»tlons  are 
i4>proprlate  in  the  interests  of  fiocxl  oontrcd, 
navigation,  and  beach  and  streambank  ero- 
sion control. 

Finally,  under  a  new  policy  Initiated  dur- 
ing the  year,  the  Subcommittee  cleared  eight 
separate  bills  naming  dvll  works  projects  in 
honor  of  selected  Individuals,  whereas  suc^ 
designations  had  previously  been  included  as 
provisions  within  omnlbiis  legislation.  They 
Include: 

New  Hope  Dam  and  Lake,  North  OaroUna 
for  former  Senator  B.  Everett  Jordan. 

Ttotters  Shoals  Dam  and  Lake.  Oeorgla 
and  South  Carolina,  for  the  late  Senates 
Richard  B.  TTunsnIl 

Taxaikana  Dam  and  BasMrvolr.  Texas,  for 
Congressman  Wright  Patman. 

Beaver  Dam.  Arkansas,  for  the  late  Con- 
gressman James  W.  Trimble. 

Chartlers  Creek  Project,  Pennsylvania  for 
late  Congressman  James  G.  Fulton. 

Mansfield  Lake,  Tndlana.  for  tarmn  Con- 
grOBswcHnan  CecU  M.  Harden. 

Buchanan  Dam  and  Lake.  Oallfomla.  for 
the  late  X.  V.  Eastman. 

A  Central  and  Southern  nortda  Flood  Con- 
trol District  structure  for  the  late  W.  Turner 
Wallls. 

SUBOOMMirnX  on  TKAXsroBTAnow 
In  1973,  the  Senate  Transportation  Sub- 
committee spent  considerable  time  develop- 
ing and  working  for  passage  of  the  FMeral 
Aid  Highway  Act  of  1978.  In  the  previous 
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Oongreea,  legldatloa  bad  baen  passed  In  both 
Houses  and  an  eztsnslye  Conference  was  held 
resulting  In  a  oompromlse  one-year  extension 
of  the  highway  program;  however,  the  legis- 
lation failed  of  enactment  on  the  final  day  of 
the  session,  when  the  House  was  unable  to 
summon  a  quorum  to  vote  on  the  measure. 

On  January  38,  a  comprehenslye,  new  high- 
way bUl  was  introdnoed  by  the  Obalrman 
of  the  Transportation  Subcommittee,  Senator 
Lloyd  Bentsen,  and  joined  in  by  several  mem- 
ban  of  the  Puldlc  Works  Oommlttae.  Hear- 
Ings  were  schedtUed  early  In  the  year,  to  ex- 
pedite early  conslderatton.  On  February  7,  8, 
16.  and  16,  the  Subcommittee  received  testi- 
mony from  over  forty  witnesses,  representing 
a  wide  range  of  viewpoints.  The  Subcommit- 
tee reported  Its  bill  in  late  February,  and  the 
full  Committee  ordered  the  bill  reported  on 
March  1.  Debate  followed  In  the  Senate  on 
March  14  and  16,  and  the  bill  was  passed, 
■wtth  amendments,  on  March  15. 

On  February  19,  Senator  Bentsen.  along 
with  eight  members  of  ttie  Public  Works 
Committee,  Introduced  the  Highway  Safety 
Act  of  1973.  Two  days  of  hearings  were  held 
on  March  13  and  14,  with  testimony  being 
received  from  sixteen  witnesses.  The  Full 
Committee  reported  this  separate  safety 
measure  on  April  6. 

On  May  9,  the  Senate  and  House  conferees 
had  their  initial  meeting  on  the  Federal 
Aid  Highway  Act  and  the  Highway  Safety 
Act.  Those  meetings  spanned  the  period  from 
May  9  through  July  20,  and  Included  some 
as  Conference  sessions.  On  August  1,  the 
Conference  Report  "vas  agreed  upon  by  the 
full  Senate,  and  the  Federal  Aid  Highway 
Act  of  1973  was  signed  Into  law  by  the  Presi- 
dent on  August  13  as  Public  Law  93-87. 

The  FMezal  Aid  Highway  Act  of  1973,  which 
also  Includes  provlelona  of  the  Highway 
Safety  Act.  contains  approximately  $30  bil- 
lion In  authoclsatioDS  from  the  Highway 
Ttuit  Vund  and  gaoaral  revenue*  for  high- 
way oooatructkn.  aaXety,  and  maaa  trandt. 
Vi  tMttkm,  ameoEidxBMita  to  tha  Urban  MaM 
Tranqxirtatloa  Aet  add  $8  blUlon  In  capital 
flspendltuiM  for  maoa  transit  from  general 
levanuea. 

PubUo  Law  8a-87  extends  time  for  com- 
pletion of  the  Interstate  System  until  June 
30,  1979,  Increases  the  Federal  share  payable 
on  account  of  any  non-Interstate  project 
from  60  to  70  percent  with  respect  to  all  ob- 
llgaUons  Incurred  after  June  30,  1973,  and 
contains,  for  the  first  time,  authorization  for 
urban  system  funds  to  be  used  for  mass  tran- 
sit. Up  to  $300  million  In  urban  funds  can 
be  used  for  the  purchase  of  buses  In  fiscal 
1976,  and  the  entire  $800  mUllon  In  urban 
funds  can  be  used,  at  local  option,  for  rail 
or  bus  mass  transit  In  fiscal  1970. 

On  December  11,  1973,  the  Subcommittee 
bald  Oie  first  In  what  Is  planned  to  be  a 
aeries  otihearlaga  on  *'Tranaportatlon  and 
the  Mew  Knergy  PoUetes."  receiving  testimony 
from  wltneasee  repreeentlng  the  Administra- 
tion, the  highway  construction  Industry,  the 
motor  bus  owxkeca,  Amtnk,  tlie  iMrtttute 
for  Bapld  Tranalt.  the  tracing  Induetry.  the 
TeamstacB  Union,  and  the  Independent 
truckers.  Questions  discussed  Included:  (1) 
the  future  of  the  highway  construction  pro- 
gram, as  It  win  be  Implemented  following 
the  paaaage  earlier  this  year  of  the  Federal 
Aid  Highway  Act  of  1978;  (3)  the  questtons 
aarronndlng  the  President's  proposals  for 
dlffe^nt  speed  limits  for  can,  trueka,  and 
bueee.  and  th'S  House-passed  bill,  which  set 
a  national  speed  limit  of  65  miles  per  hour. 
(3)  the  capacity  of  mass  transit  to  handle 
the  Increased  load  of  paasengen  resulting 
from  lower  snppUes  of  gasoline  for  highway 
use;  (4)  the  pilorttlee  whlob  should  be  eetab- 
Ushed  for  fuel  allocation  among  the  various 
modsa  of  tranapcrtotton;  (»)  «bs  dMlkniltles 
WW  anttetpate  in  oaovlnc  f oodstaflb  and  otliar 
eesentlal  goods  to  market;  and  (6)  other  eoo- 
nomlo  dislocations  which  may  result  from 


adjustments  required  In 
oles. 

From  these  activities 
and  approval  of  leglslai^on  establishing   a 


uniform  national  speed 
law  late  In  the  year 
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During  the  last  three  |ears  the  nation  has 
been  subjected  to  very  severe  and  extensive 
damage  from  an  unprecedented  number  of 
floods,  tornadoes,  earthquakes  and  other  nat- 
ural causes,  in  that  short  period  of  time  the 
President  has  Issued  1^1  major  disaster 
declaratlozu,  more  than  otie -fourth  the  num- 
ber (409)  of  all  those  declared  during  the 
last  21  years.  J 

More  important  than  tnelr  frequency,  per- 
haps. Is  the  fact  that  several  of  these  cata- 
strophic events  had  devastating  effects  on 
highly  populous  areas  and  resulted  in  very 
high  losses.  Damages  idfllcted  by  the  San 
Fernando  earthquake  (1971),  Hurricane 
Agnes  (1972) ,  and  repeated  wlde^read  flood- 
ing In  the  Mississippi  Val  ey  ( 1973)  alone  un- 
doubtedly will  total  $5  or  more  blUlon  m 
overall  danxages. 

At  the  same  time  Fede  -al  expenditures  for 
disaster  relief  have  Increased  significantly. 
New  and  expanded  types  Df  benefits,  both  for 
the  public  and  private  sectors,  were  provided 
by  the  1970  comprehensive  disaster  relief  act 
which  became  effective  otily  a  few  weeks  be- 
fore the  San  Fernando  earthquake.  More- 
over, amendments  to  the  Act  adopted  In  1971 
and  1972  added  greately  ,to  the  costs  of  dis- 
aster assistance  made  av^lleUsle  to  State  and 
local  governments,  to  private  non-profit  med- 
ical and  educational  faotlltles,  and  to  Indi- 
viduals and  families. 

Although  data  Is  not  jyet  complete,  total 
direct  Federal  outlay  fo^  disaster  assistance 
during  the  last  three  yea^s  has  exceeded  $2.4 
bmion.  less  than  hall  ef  which  ($1.1  bU- 
Uon)  was  for  programs  $dmlnistered  by  the 
Office  of  Elmergency  Preparedness  and  1  ts  suc- 
cessor agency,  the  Federal  Disaster  Adminis- 
tration. The  rest  was  for  such  items  as  can- 
cellation or  forgiveness  of  portions  of  SBA 
and  FHA  disaster  loans,  repair  and  recon- 
struction of  Federal-aid  highways,  and  non- 
reimbursed disaster  related  expenditures  of 
the  Army  Corps  of  Englaeers.  This  does  not 
Include  the  very  sizable  additional  cost  In 
subalzlded  Interest  rates  which  the  Federal 
government  has  contracted  to  absorb  for  the 
uncancelled  balance  of  more  than  a  half- 
million  SBA  and  FHA  disaster  loans  made 
since  1971.  j 

Because  of  the  recent  apstuge  in  the  num- 
ber and  extent  of  majdr  disasters,  and  In 
order  to  review  the  op^Mtlon  of  programs 
autborlaed  by  the  Dlsasttr  Ballet  Act  of  1970 
and  amendments  thereto,  the  Conunlttee  on 
Public  Works  reinstated  the  Subcommittee 
on  Disaster  Relief  at  the  beginning  of  the 
OSrd  Oongreas.  Under  tke  chairmanship  of 
Senator  Quentln  Burdlck,  the  Subcommittee 
In  1978  conducted  an  Incisive  evaluation  of 
the  adequacy  and  effeojtlveness  of  Federal 
dlHStar  asBlstanoe  legls^tlon  and  adminis- 
tration. 

Beginning  In  March,  "field  hearlnge  were 
held  In  four  cities  which  suffered  eevere 
loasee  in  major  disasters:  BUoxl,  Mississippi 
(Martdi  34):  Rapid  City,  SoutK  Dakota 
(March  90-81);  WUkas-^arre,  Pennsylvania 
(May  11-12);  and  Slmlla,  New  Tork  (Jiine 
1-3).  Members  and  sta^  vrere  able  also  to 
Inspect  fleveral  damage<l  areas,  to  talk  wlUi 
many  disaster  victims,  md  to  observe  flrst- 
hand  the  level  of  rehi^ttatlon  and  reoon- 
stmetion  of  hotnes,  TiusliifWHfw  and  ptibltc 
teellltles.  In  addition,  hiarlngs  were  held  Ih 
Waablngton  (Sept.  li-l3)  on  S.  1840,  an 
Administration-sponsored  disaster  asslstanee 
bill,  and  on  five  otber  measures  then  pend- 
ing before  the  Oommltlse:  8.  7SS;  8.  1967; 
8.  189T:  «.  1847;  and  8.  S  M6. 

More  than  800  wttna  ses  teetifled  during 
ten  full  days  of  bearings  and  nearly  90  otbers 


sabmltted  statements  for  the  record,  which 
totaled  more  than  2,800  pacpu.  Among  those 
who  appeared  before  the  Subconxmlttee  wen 
several  members  of  Congress  and  of  State 
legislatures,  numerous  ^te  and  local  of- 
ficials directly  Involved  In  the  administration 
of  disaster  assistance,  retoresentattves  trota 
private  relief  organizations  and  other  interest 
groups,  and  many  private  citizens.  The  hear- 
ings provided  the  Subcommittee  with  a  valu- 
able overview  of  Federal  disaster  programs 
and  produced  a  variety  of  Interesting  and 
useful  suggested  changes  in  legiaiatlon  and 
administration. 

The  Subcommittee  ha^  been  preparing  a 
bill  to  update  and  revise  the  1970  Disaster 
Relief  Act.  This  measure  win  Incorporate 
some  of  the  proposals  made  by  S.  1840  and 
other  pending  bllle  as  w^ll  as  certain  cmi- 
cepts  advocated  by  members  as  a  result  of 
Information  obtained  from  the  hearings  and 
other  sources.  It  Is  expected  that  this  bill  wfll 
be  considered  by  the  fuU  Committee  shortly 
and  wfll  be  reported  to  tjbe  Senate  early  In 
this  session. 

StTBCoifKrrrzB  on  BTnu>lii09  and  Qbottnos 

The  Subcommittee  op  BuUdings  »r\^ 
Grounds,  Chaired  by  Senator  Dick  Clark, 
came  Into  being  as  the  flesult  of  the  Legis- 
lative Reorganization  Act  of  1946.  Since  that 
time  the  scope  of  activities  conducted  by  the 
Public  BuUdings  Service  otf  the  General  Serv- 
ices Administration,  for  ^hlch  the  Subcom- 
mittee has  primary  responBlblllty,  has  become 
Increasingly  complex.  Its ,  activities  are  gov- 
erned by  a  number  of  pupUc  laws,  executive 
orders  and  Federal  regulfttlons, 

A  major  Subcommittee  activity  In  1973  was 
the  developing  of  Improved  procedures  for 
expediting  the  evaluation  of  building  pros- 
pectuses and  conducting  oversight  reviews. 
Assistance  on  this  effort  was  received  from  the 
Congressional  Research  Service. 

These  Improvements  c(»mprlse  disciplined 
methods  of  compiling  and  evaluating  project 
data,  to  assist  In  determining  relative  merits 
of  a  proposal,  and  also  tfte  exercise  of  more 
S3rstematlc  and  consistent  oversight  activity. 
During  1974,  the  Subcoznmlttee  Intends  to 
perfect  these  new  procedures  in  order  to  more 
effectively  review  aU  aspects  of  the  General 
Services  AdmlnlBtratlon'$  oonstructlcHi  ac- 
tivities. 

Among  Important 
the  Subcommittee  dv 
pedltlng  of  a  bill,  H  Jl. 
an  appropriation  to  Int 
completion  of  the  Natioi 
Washington,  D.C.  This 
93-62  on  July  6, 1973. 

Another  was  S.  1759. 
BuUdlng  Amendments  Act  of  1972  to  author- 
ise additional  funds  for  the  operation  and 
maintenance  of  non-performing  arts  func- 
tions of  the  Kennedy  Centw,  which  was 
signed  into  Public  I<aw  [93-67  on  July  10, 
1973. 

Further,  S.  3070  was  in^ 
In  the  Senate,  amend 
erty  and  Admlatstratlve 
to  exempt  Federal  Ooc 
qulremants.  Impoeed  by 
which  pertain  to  space  i 

S.  1618  became  Public  {Law  03-183  on  De- 
cember 17,  1073,  daslgnMlng  a  building  at 
Beeton,  Virginia  as  the  John  Wesley  Fowdl 
Federal  Bufldlng.  honon4r  an  early  Director 
of  U.S.  eeologtoal  Bvmh.  8.  3608  was  also 
slgaad  Into  Pobllo  Lav  »-167  on  Deoambcr 
17.  designating  a  taUdl^S  *&  Dallas.  TeOi^ 
the  Sarle  OabeU  FederailBuUdlng.  In  bcnor 
oC  a  ftanner  mflmbar  of  lueHflaseef  Sepie- 
sentatlves  and  realdemt  qf  tbait  dty.  8.  SITS 
atitbOTlMd  tbact  a  buUdttig  In  Mew  Orleans. 
Louisiana  be  named  for  Ipie  late  Bepreaenta- 
tlre  Hale  Bogga. 

Senate  Joint  Reeotutiin  180  wai 
autboridng  a  study  to  «l  •temolne  tb$  - 
billty  of  <T^«tJtiHTtg  suite  lie  equipment  out- 
Side  the  Capitol  BuUdlni  to  facUltate  pro- 
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duotlon  of  a  souiu}  and  Ught  show,  featuring 
historical  events. 

The  Subcommittee  met  11  tlmee  to  cH^fuw 
proposed  legislation  and  other  matters.  In 
sedition,  Uxmaii.  conferences  were  conducted 
at  various  tlmee  with  officials  of  General 
Services  Administration.  General  Accounting 
Office,  Department  of  Interior,  District  of 
Columbia,  Capitol  Architect's  Office,  Penn^l- 
vanla  Avenue  Development  Corporation,  and 
Congressional  Research  Service.  Numerous 
mee^ngn  were  a^so  held  with  staff  represent- 
ing ^>tber  government  agencies  and  the  pri- 
vate sector. 

A  public  hearing  was  held  on  February  5  on 
me  prc^Kwed  construction  of  three  Social 
Security  Administration  Payment  Centers. 
Hearings  were  held  on  May  16  to  receive 
testimony  relating  to  HJl.  6857  and  S.  1759, 
Which  pertained  to  the  National  Visitor  Cen- 
ter and  Kennedy  Center,  respectively.  Hear- 
ings were  held  on  June  18  and  19,  at  which 
testimony  was  given  on  Value  Engineering 
as  a  cost  and  quality  control  procedure.  An- 
other hearing  pertaining  to  the  National 
Vlslt(»:  Center  was  conducted  on  Novem- 
ber 13.  Acquisition  of  Square  757  In  the  Dis- 
trict of  Coliunbla  was  discussed  at  a  pubUo 
bearing  held  on  November  20.  Hearings  also 
were  conducted  In  connection  with  proposed 
buUding  prospectuses,  on  October  8  and  De- 
cember 14,  respectively. 

During  1973,  four  resolutions  were  initi- 
ated, directing  that  surveys  be  conducted  to 
determine  the  need  for  Federal  buildings  In 
Palmer  and  Sitka,  Alaska;  Columbia,  Mary- 
land; and  Mlnot,  North  Dakota. 

During  the  past  year  the  Subconmilttee 
reviewed  the  approved  28  prospectuses  for 
buUdlngs  with  a  total  estimated  coat  of 
$295,626,157  which  includes  $50,605,940  re- 
quested to  correct  cost  overruns  for  14  pre- 
viously authorized  projects.  Of  the  re- 
mainder, 9  were  new  building  prospectuses 
totaUng  $166,639,674,  three  were  for  building 
alterations  totaling  $11,759,000,  and  two  were 
for  new  leases  totaUng  $2,566,000  annufUly. 

CoMMrrrxE  Fn,ic  Phogsasc 
The  ^o  films  on  air  and  water  poUutloa 
whl6h  the  Committee  makes  available  for 
public  showing   continue   to   be   extremely 
popular. 

During  1073,  requests  for  the  films.  "Ill 
Winds  on  a  Sunny  Day"  and  "Troubled  Wa- 
ters" were  shown  a  total  of  1,335  times  to 
46,000  people.  This  almost  doubles  the  num- 
ber of  people  who  viewed  the  flims  in  1973. 


RICHARDSON  DILWORTH 

Mr.  HUGH  SCOTT.  Mr.  President,  for 
Philadelphia,  the  loss  of  Richardson  DU- 
worth  will  be  immeasurable.  He  served 
that  city  with  a  love  and  dedication 
which  will  be  imposslhle  to  duplicate. 

An  editorial  in  Friday's  Phlladelph|l» 
Inquirer  describes  Richardson  Dilworth 
as  a  man  of  "unwavering  faith  in  the  ca- 
pability of  the  urban  environment  and 
its  peoples  not  merely  to  survive  but  to 
prosper  and  to  provide  a  clim^  for  aest- 
ful,  constructive  living."  I  heartily  coiji- 
cur  in  this  assessment  of  this  outstand- 
ing public  servant  and  distinguished 
human  being. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in  its 
oitlrety  In  the  Record. 

There  being  no  objection,  ti^  edi- 
torial was  ordered  to  be  printed  to  the 
Record,  as  follows: 

(From  the  Philadelphia  Inquirer,  Jan.  25, 
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.  &lc^ardsoQ  Dilworth  was  the  f«T»iiiip\wi«jy 

PhUadelphlan  of  his  time— In  the  noblttt 


sense.  He  most  certainly  wUl  rank  among  the 
dlsttagulshed  Phlladelphians  of  all  time  In 
love  for  his  city  and  service  to  It. 

His  death  at  75  deprives  our  community 
and  the  nation  of  a  man  who  achieved  ex- 
traordinary suOcess  as  a  practicing  public 
servant  and  played  an  Inspiring  role  In  the 
urban  renaissance  in  America  when  many 
were  ready  to  write  off  the  cities  as  a  lost 
cause. 

To  recite  the  record  of  Mr.  Dilworth  In 
office — as  assistant  city  solicitor,  city  treas- 
urer, district  attorney,  mayor  and  s(Aool 
board  president — Is  to  chronicle  only  one 
dimension  of  a  wonderfuUy  warm  and  ex- 
citing human  being.  He  got  things  done 
partly  because  he  was  an  able  administrator 
who  surrounded  himself  with  associates  of 
exceptional  talent — but  even  more  so  be- 
cause he  held  strong  convictions  about  the 
bright  future  of  cities,  especially  Philadel- 
phia. He  had  unwavering  faith  in  the  ca- 
pacity of  the  urban  environment  and  Its 
peoples  not  merely  to  surrtVe  but  to  prosper 
and  to  provide  a  climate  for  zeetful,  con- 
structive living. 

Philadelphia  was  Mr.  Dilworth's  adopted 
city  but  he  soon  came  to  love  it  with  a  pas- 
sion rarely  equaled  by  natives.  Bom  In  Pitts- 
burgh, he  was  28  when  he  arrived  here  as  a 
young  lawyw  in  1926.  Although  his  interest 
in  politics  and  his  close  polttcal  association 
w«*  Joseph  8.  Clark  had  firmly  been  estab- 
lished In  the  I980e,  it  was  not  until  after 
World  War  n  that  the  Clark-DUworth  re- 
form movement  to<*  the  city  by  storm  and 
swept  Republicans  out  of  offices  they  had  held 
since  the  19th  century. 

It  was  the  street  corner  cami>alg:nlng  of 
Dick  Dilworth  that  caught  the  public  fancy 
and  gave  reformers  the  momentum  they 
needed  to  get  Into  office.  He  was  at  his  orator- 
ical best  In  the  give-and-take  of  dialogue 
with  voters  In  the  Informal  setting  that  side- 
walk conveniently  provided. 

The  legacy  of  the  Clark-DUworth  decade 
in  the  mayor's  office — 1952-62 — Is  highly  visi- 
ble In  the  center-city  rennalseanoe  from  Penn 
Center  and  the  Parkway  to  fiidependence 
»toll  andSocteby  Hill.  No  lees  ftnportant. 
these  two  dynamic  mayors  demonstrated  the 
practicality  of  the  new  City  Charter  as  an 
effective  Instrument  of  good  government  tm- 
der  ci4>aUe  leadership. 

Reform  was  again  the  keynote  In  Mr.  Dil- 
worth's six-year  teniuw  as  president  of  the 
Board  of  Education.  He  fought  tenaciously 
for  Increased  local  and  state  funding  to  fi- 
nance higher  teacher  salaries,  new  school 
construction  and  academic  limovatlon. 

As  a  municipal  jmd  educational  reformer, 
Mr.  Dilworth  was  right  for  his  time  but  he 
sometimes  was  far  ahead  of  his  time — as  in 
the  19508  when  he  advocated  better  U.S.  rela- 
lattons  with  Red  China  and  In  the  19608  when 
he  espoused  regional  approaches  to  metro- 
politan problems  through  closer  clty-rtibur- 
ban  cooperation. 

The  multl-dlmenslonal  personality  of  Mr. 
Dilworth  had  to  be  known  to  be  fiilly  appre- 
ciated. His  keen  wit  was  his  greatest  charm 
He  was  a  man  who  enjoyed  life  tremendously 
and  was  able  to  laugh  at  his  own  foibles  as 
well  as  those  of  others.  He  combined  the  man- 
ners of  a  cultured,  coxirteous  genUeman  and 
the  down-to-eartline«8  of  a  salty  politician  In 
deUghtful  blend.  He  was  an  entertaining 
conversationalist  and  an  attentive  listener, 
an  all-too-rare  combination.       ' 

Rlcljardison  Dilworth  will  be  missed  with 
greatest  sadness  by  his  family  ahd  legion  of 
friends.  But  he  will  be  missed  also  by  count- 
less thousands  who  knew  him  only  as  a  never- 
say-qult  reformer  who  believed  in  action  as 
well  as  words  and  vras  extraordinarily  a^ept 
In  the  use  of  both. 

Despite  his  successes,  he  did  not  live  to  .^ee 
an  of  his  grand,  sometimes  precocious,  always 
eicltlng  dreams  for  Philadelphia  f\ilflired. 
That  ttisk  remains.  To  get  on  vrtth  It  would 
be  this  city's  greatest  tribute  to  Richardson 
Dilworth. 


TEE  DEFEAT  OP  IDA 
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Mr.  KENNEDY.  Mr.  President,  last 
Wednesday,  the  House  of  Representa- 
tives, by  a  vote  of  248  to  155,  rejected  in- 
creased U.S.  participation  in  the  Inter- 
national Development  Association — 
IDA.  Had  this  bill  passed,  it  would  have 
authorized  a  U.S.  contribution  of  $1.5  bil- 
lion during  the  next  3  years  to  the  fourth 
replenishment  of  IDA  funds. 

Many  Members  of  this  Chamber  have 
been  critical  of  U.S.  bilateral  foreign  aid- 
But  far  fewer  have  been  critical  of  multi- 
lateral aid,  and  fewer  still  of  the  role  that 
IDA  plays  in  economic  development.  Its 
fimds  do  not  involve  the  United  States  or 
other  countries  In  the  internal  affairs 
of  developing  countries;  nor  do  its  funds 
go  to  countries  that  are  on  the  verge  of 
becoming  developed,  or  to  large  capital 
projects  that  are  more  show  than  sub- 
stance. 

In  the  words  of  Robert  McNamara, 
President  of  the  World  Bank  Group  of 
which  IDA  is  a  part,  its  fimds  go  to  the 
"poorest  of  the  poor"— both  to  countries 
that  cannot  qualify  for  regular  World 
Bank  loans  at  commercial  rates  of  inter- 
est, and  to  projects  best  designed  to  help 
people  who  have  next  to  nothing. 

The  United  States  has  played  an  im- 
portant pole  in  setting  up  and  funding 
IDA.  Some  critics  have  argued  that  wo 
contribute  too  much  and,  accordingly,  the 
United  States  has  negotiated  a  reduction 
in  our  contribution  for  the  next  replen- 
ishment, from  40  to  33  percent  of  the 
total. 

Even  more  important,  the  International 
n^otiatlons  that  produced  the  new  for- 
mula were  a  complex  affair,  involving  an 
exchange  of  pledges  by  many  donor  coun- 
tries. As  the  Icmgstanding  leader  in  sup- 
pcBTting  IDA,  what  we  do  is  critical  to  the 
whole  effort  to  get  many  nations  to  sus- 
tain and  increase  their  contributions.  By 
rejecting  our  role  in  IDA,  therefore,  the 
House  has  placed  the  entire  effort  In 
Jeopardy.  It  will  be  small  wonder  if  other 
developed  states  renege  on  their  com- 
mitments, illustrating  once  again  that 
most  unfortunate  but  most  iron  law  of 
economics:  that  the  poor  R>»fti]  come  last 

I  am  mindful  of  a  new  argument  that 
was  introduced  into  the  House  debate: 
That  the  oil-prpducing  countries  are 
now  in  a  better  poslticm  to  provide  de- 
velopment assistance:  and  ti^pt  in  view 
of  the  energy  crisis  they  should  be  called 
on  to  take  up  the  slack,  either  through 
loans  or  though  reduced  oil  prices  for 
poor  countries. 

Mr.  President,  it  is  true  that  several 
of  the  major  (^-product^  states  now 
earn  far  more  money  than  tliey  can 
spend  on  their  own  development.  It  is 
true  that  they  have  surplus  funds  that 
could  usefully  be  used  for  the  develop- 
ment of  other  states,  both  In  the  Middle 
East  and  elsewhere.  On  December  6,  I 
proposed  to  the  Senate  a  series  of  meas- 
ures designed  to  promote  the  flow  of  oil 
from  these  states.  Among  these  meas- 
ures was  the  need  fpr  us  to  encourage 
oil-producing  states  to  share  their  new 
wealth  with  the  have-not  states  and 
peoples  of  the  worldL 

Thls  would,  indeed,  be  a  happy  devel- 
opment. However,  despite  the  creation 
Of  development  banks  "by  oil  exporting 
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states — aiid  despite  last  we^'s  pledge  of 
$200  mlllloa  In  1 -percent  loans  for 
African  countries— these  eBoHa  are  only 
Just  beginning, 

A  role  for  the  oil-producing  states  in 
hoping  the  poor  countries  will  not  take 
place  in  a  vacuum.  It  will  only  take  place 
if  there  is  an  international  climate  that 
suiworts  greater  social  Justice  in  the 
world,  and  that  ludds  the  development 
of  poor  countries  to  be  important. 

We  can  encourage  the  (^-producing 
states  to  make  more  of  their  wealth 
available  where  it  is  needed  most,  but 
we  can  do  this  only  if  we  demonstrate 
a  willingness  to  do  our  peurt.  This  means 
bringing  the  oil-producing  states  fuUy 
into  the  wotld  economy,  where  they  will 
feel  increased  recponsibillty  to  play  a 
Qonstructive  role.  And  this  means  con- 
tinuing to  set  an  example  of  concern. 

Psychologieally,  this  is  a  critical  time. 
In  many  developing  countries,  the  grow- 
ing economic  power  of  the  oil-exporting 
countries  has  been  greeted  with  loud  ap- 
proval, even  by  countries  that  are  suf- 
fering from  izun^ased  oil  prices.  This 
shift  in  economic  power  has  even  been 
called  a  "Russo-Japanese  War  in  Eco- 
nomics." in  reference  to  the  first  major 
defeat  of  a  white  Western  power  by  an 
Asian  one  in  modem  times.  Thus  there 
is  a  real  risk  of  fiurtber  divtsions  between 
rich  and  poor  countries  In  the  world. 
With  increasing  pride  on  the  part  of  poor 
countries  alienating  opinion  in  the  In- 
dustrial states. 

Por  the  survival  and  progress  of  the 
world  economic  system,  it  is  essential 
that  these  divisions  between  rich  and 
poor  do  not  increase,  or  we  all  win  suffer. 
It  is  regrettable,  therefore,  that  the 
artmlnlitratton.  which  sponsored  the 
IDA  legislation,  so  conspicuously  fafled 
to  support  it  in  the  Congress.  At  the  very 
time  that  the  House  was  preparing  to 
scuttle  our  IDA  contribution,  the  Secre- 
tary of  the  Treastuy  was  attending  the 
Committee  of  Twenty  meeting  in  Rome, 
appealing  to  the  oil-producing  states  and 
others  to  work  together  in  solvhig  the 
energy  crisis. 

Now  his  words  mock  themselves,  as  the 
administration  has  failed  to  demon- 
strate that  we  in  the  United  States  are 
prepared  to  join  tn  cooperatlcm  with 
others,  as  a  means  for  securing  their  co- 
operation in  return. 

In  part,  this  stanply  represents  the  in- 
effective handling  of  foreign  economic 
Issues  in  the  administration,  where  com- 
peting agencies  and  oOcials  undercut 
one  another  and  fail  to  coordinate  the 
policies  of  the  United  States.  But  in  part 
it  also  reflects  a  failure  of  attitude.  TV)- 
day,  there  can  be  only  one  attitude  to 
guide  us  In  the  future  of  our  economic 
relations  with  other  countries.  It  is  to 
accept  our  involvement  in  the  outside 
world;  to  accep*.  the  interdependence  of 
nations;  and  to  reassert  our  leadership 
In  creating  a  climate  that  will  permit  co- 
operation rather  than  conflict  In  Inter- 
national economic  relations. 

Mr.  President,  for  aU  these  reasons, 
the  rejection  by  the  Rouse  of  the  IDA 
replenishment  will  have  consequences 
far  beyond  the  immediate  Issue  involved. 
It  was  a  demnistratlon  of  our  failure  to 
understand  the  «<*"'ft"ii  of  cooperation 
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In  changing  times;  and  it  was  a  measure 
of  how  far  we  have  to  ao  in  shaping  in- 
stitutions of  world  tra^  that  will  help 
us.  because  they  help  lall  nations.  Not 
only  the  developing  coubtries  will  suffer 
from  this  vote,  therefcfce,  but  also  the 
United  States  and  other  developed  coun- 
tries will  suffer  as  well. 

Our  Intentions  are  bfeing  tested — to- 
ward devel(x>ment,  towa|'d  seeking  an  in- 
ternational resolution  (A  the  energy  cri- 
sis, and  toward  building:  a  new  economic 
world  that  will  benefit  all  nations  during 
the  remainder  of  this  decade.  We  must 
not  fail  this  test. 

Mr.  President,  I  ask  iinanlmous  con- 
sent to  print  In  the  Rx^oko  an  editorial 
from  the  Washingtcm  Post  of  January 
25.  1974. 

There  b^ng  no  objection,  the  editorial 
was  ordered  to  be  prlntad  in  the  Rxcosd. 
as  follows: 

[From  the  Washington  P<  st,  Jan.  38.  1974 J 
Cusis  or  /  ID 
The  Houae  vote  denying  new  funds  for 
development  aid  la  the  shocking  but  logical 
result  of  the  world  econottUc  crlela  created 
by  the  oU  price  Increases,  In  recent  years, 
the  margin  of  congressional  tolerance  for  aid, 
whether  given  straight  to  the  recipients  or 
channeled  through  the  international  devel- 
opment agencies,  has  beea  extremely  tbln. 
That  margin  utterly  disappeared  In  the  wake 
of  the  oil  price  Increases,  whose  cost  to  the 
poor  countries  more  than  Wipes  out  tb*  for- 
eign funds  they  could  ezpSct  to  get  for  de- 
velopment. Why  should  ttie  United  States 
help  the  poor,  the  Congress  asked,  whan  the 
money  will  merely  be  pasted  on  to  the  oU 
producers?  This  argument  Ignores  not  only 
tbe  poor  countries'  desperate  needs  but  the 
poUUcal  and  mcwal  interact  of  the  United 
States  In  continuing  partlMpatlon  in  devel- 
opment. But  It  provided  Oongreas  with  the 
excuse  it  needed  to  say  no. 

So  It  was  that  House  BepfubUcans  voted  by 
almost  8  to  1  not  to  contribute  the  proposed 
S1.S  billion  over  four  years  to  the  World 
Bank's  e«sy-m<»iey  branch.jthe  International 
Development  Asaoclatlon  (ttIA) ,  which  helps 
the  poorest  of  the  poor.  Democrats  opposed 
th*  admlnlstratloD  bill  too,  though  by  a 
iMssr  edge.  Since  other  doaor  countries  will 
likely  aslae  on  the  Ameilcan  example  to 
Justify  their  own  retreat,  the  House  vote 
means  in  effect  that  the  whole  carefuUy  ne- 
gotiated S4.5  bllUon  IDA  package  may  go 
down  the  drain.  Donor  support  for  the  re- 
gional development  banks  now  also  comes 
Into  deep  Jeopardy.  | 

The  administration's  reaction  to  tbe  te- 
veraal  is  indicative  of  the  |  eneral  ty^^iTlon 
generated  by  tbe  energy  eri  la.  It  had  worked 
long  and  caiefuUy  before  <  etober  to  reduce 
tbe  Amsrloan  share  in  IDA  from  40  per  cent 
to  a  more  palatable  33  an<  to  nourish  con- 
grasBloiua  si4>part.  It  argu4  d,  correctly,  that 
without  Amertoan  leadsralUp  in  IDA,  the 
bade  structure  of  Intematienal  development 
assistance  would  cnmible.  What  the  admln- 
lstz«tlon  failed  to  do,  however,  was  to  crank 
tbe  poet-October  turmoU  Into  Its  poUtlcal 
thinking  on  aid.  After  th«  House  vote  on 
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who  have  the  extra  caab  ^^bkax  can  be  pot 
to  use  for  devMopment.  Tills  Is.  as  we  say 
a  shortsighted  view,  hut  It  )s  liable  to  be  the' 
controlling  view  untU  the  du  producers  start 
showing  some  req>onsll»lllt»  tar  the  massive 
blows  they  have  struck  against  their  friends, 
the  poor.  So  far  the  producers  have  been 
brutal.  They  have  not  only  nurt  their  friends 
but  have  refused  to  consider  means  of  relief. 
such  as  a  two-tier  price  System.  The  blow 
must  be  partlciUarly  gaillng  to  those  African 
nations  which,  at  Arab  bl  ~ 
tlons  with  Israel  dtnlng  tL 
Already  It  Is  becoming  cu 
est  effects  of  the  war  lie  xu 
lltlcal  relations  in  the  Mid4 

of  a  fundamental  change  I „^ 

tween  the  world's  consumers  and  produoen 
of  natxir&l  reeources.  In  turn,  this  bids  to 
render  Inadequate,  If  not  entirely  obscdete. 
tbe  whole  mechanism  by  Which  capital  and 
technology  have  been  transDerred  from  "rich" 
countries  to  "poor"  coimtilee  at  least  since 
World  War  n.  The  World  Bank,  the  reglMial 
development  banks  and  the  various  natlcMial 
aid  programs  have  made  up  a  large  part,  the 
official  part,  of  this  transfer  mechanism.  But 
the  terms  on  which  It  will, continue  its  op- 
erations mxist  now  be  reappraised.  This  is  a 
large  task  that  vrlU  take  many  minds,  many 
naUons,  many  years.  The  atjock  of  the  House 
vote  is  Just  one  early  indlc^on  of  the  need 
to  get  tbe  process  under  w^y. 
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NATIONAL    STATUS    6P    FARMERS 
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But  we  still  have  a  long  Way  to  go  to  get 
full  public  understanding  of  the  mean- 
ing of  the  increased  output  from  our 
Nation's  farms.  Agricultural  productkm 
benefits  the  entire  country  and  every 
American  citizen.  It  maj  not  be  widely 
known,  for  Instance,  how  much  farmers 
have  done  to  help  counieract  inflation 
over  the  years.  Farm  oisput  has  set  a 
record  for  each  of  the  laft  3  years,  nils 
record  production  helps  Recount  for  the 
fact  that  the  food  dcdlaij  still  goes  fur- 
ther in  getting  quantity  and  quality  than 
for  other  commodities.  T 

The  public  is  not  fufly  aware  that 
farmers'  productivity  per  man  hour  has 
been  increasing  at  twice  |the  rate  in  in- 
dustry. Farmers  do  not  i^on  strike  for 
higher  wages.  They  are  staying  on  the 
Job  and  are  woi^lng  hard.  Tlieir  work 
days  are  unusually  long  and  at  least 
6  days  to  a  week. 

The  schoolchildren 
up  with  affluence  all  arot. 
learning  as  they  mlsAit 
put  and  eflldency  have 
cent  of  the  pec^Ie  from  . 
basic  need  to  produce 

children  are  unaware ,„ 

cent  of  the  population  li  thus  able  to 
work  at  something  else  creating  the 
great  affluence,  the  culture,  the  medi- 
cal services,  and  the  recrei  itlon  and  com- 
forts that  make  this  Natlo  a  such  a  mecca 
of  affluence. 

DrmurATTOirAi.  ponnoN 

There  are  many  who  ftre  not  aware 
that  In  a  time  when  this  Natloci's  indus- 
tries find  it  more  and  nM>re  difficult  to 
sell  their  products  in  int^mtlonal  corn- 
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petition,  against  the  efSciency  of  foreign 
competition,  U.S.  agriculture  is  meeting 
the  challenge.  In  the  first  10  months  of 
this  year,  we  were  able  to  sell  a  record 
$13.6  billion  of  agricultural  products — 
exceeding  food  imports  by  a  trade  sur- 
jrius  of  $6.8  billl(m.  This  overcame  the 
$6.6  billion  deficit  In  nonagrlcultural 
trade,  and  provided  valuable  foreign  ex- 
chajige  with  which  to  buy  badly  needed 
energy,  other  vital  materials,  and  con- 
sumer goods. 

ECONOMIC  FACTS 

This  year  during  the  fuss  over  food 
prices  many  people  learned  about  the 
economics  of  food  production.  They 
learned  how  contrcds  can  hamper  pro- 
duction, not  Increase  it.  They  also 
learned  that  farmers  are  like  other  peo- 
ple— that  they  need  to  get  a  decent  re- 
turn to  stay  In  business  to  make  the  capi- 
tal Investments  necessary  to  assure  us  aJl 
of  having  a  plentiful  food  supply  in  the 
future. 

Right  now,  people  are  learning  one  of 
the  bttsic  fund£unentals  of  the  food  situ- 
ation— ^the  rule  that  when  farm  prices  go 
up,  they  usually  come  down  later.  But 
when  other  prices  go  up,  they  usually 
stay  up.  For  example,  between  the  middle 
of  August  and  this  month,  farmers'  com 
prices  fell  21  percent;  fed  steer  prices 
dropped  32  cents;  hog  prices  fell  34  per- 
cent; and  soybean  prices  are  down  37 
percent.  I  challenge  my  cc^eagues  to 
find  any  other  group  in  the  American 
economy  who  has  taken  this  kind  of  a 
cut  In  the  price  of  their  products. 

If  farmers  are  going  to  produce  fully 
in  1974  they  need  to  be  able  to  see  the 
prospect  of  reasonable  returns  from  their 
work  and  investments.  They  need  assur- 
ances that  they  can  get  fertilizer  and  the 
fuel  necessary  to  plant  the  crop,  take 
care  of  it,  harvest  it.  dry  it,  and  move  It 
to  market. 

These  things  are  not  fully  imderstood 
by  the  nonfarm  public.  The  recent  na- 
tional survey  by  the  Facer  group,  made 
up  of  the  six  national  professional  agri- 
cultural communicator  organizations, 
shows  the  challenge  that  is  before  us  to 
communicate  more  effectively  with  the 
nonfarm  public. 

But  let  me  say  that  things  are  much 
better  than  they  were.  We  have  made 
great  progress  in  the  last  year  or  two 
in  getting  a  better  understanding  of 
these  vital  matters. 

LBADR  rOR  AOBICULTXTRX 

One  of  the  reasons  has  been  the  In- 
creajsed  interest  in  food  and  food  prices. 
Another  reason  has  been  that  we  have 
had  a  Secretary  of  Agriculture  who  has 
been  traveling  the  length  and  breadth 
of  this  land  talking  eloquently  and 
frankly  with  the  American  public. 

Secretary  of  Agriculture  Butz  has  been 
the  most  effective  spokesman  that  agri- 
culture has  ever  had.  Not  only  does  he 
know  the  agricultural  situation  from 
his  great  depth  of  background,  but  he 
can  explain  it  simply,  directly  and  In  an 
Interesting  fashion. 

Secretary  Butz  has  been  a  tireless 
worker  in  his  2  years  in  office  as  Secre- 
tary of  Agriculture.  It  was  2  years  ago 
that  this  body  confirmed  his  appoint- 
ment— after  some  lengthy  discussion,  I 


might  add.  In  those  2  years.  Secretary 
Butz  has  put  a  new  spring  in  the  step 
of  the  Department  of  Agriculture.  He 
has  worked  effectively  for  a  better  im- 
derstandlRg  of  agrtcultiu%.  He  has 
fought  effectively  against  ill-conceived 
action  that  would  harm  farmers,  and 
would  lead  to  food  shortages  for  con- 
sumers instead  of  adequate  food  supplies. 
He  has  brought  new  hope,  and  more  well- 
deserved  income,  to  farm  people. 

As  one  indication  of  Secretary  Butz's 
effectiveness  as  a  spokesman  for  food 
and  agriculture  in  that  2-year  period  of 
time,  he  has  held  169  scheduled  press 
conferCTices  In  all  parts  of  the  country. 
He  has  had  165  scheduled  individual 
interviews  with  the  press,  and  he  has 
made  265  scheduled  speeches.  When  you 
include  121  Individual  radio  presenta- 
tions, this  c(Hnes  to  a  total  of  720  sched- 
uled public  Information  activities  in 
those  2  years. 

Anyone  who  has  htul  an  active  role  in 
public  oflSce  can  appreciate  the  energy, 
vitality,  and  dedication  It  takes  to  keep 
up  that  pace  of  pubUc  appearances. 

In  addition,  Secretary  Butz  has  met 
often  with  committees  of  the  Senate  and 
of  the  House.  And,  of  course,  there  have 
been  the  demands  of  running  the  U.S. 
Department  of  Agriculture  in  a  time  of 
rapid  change. 

I  am  sure  that  you  Join  me  in  this 
salute  to  a  dedicated  and  competent  Cab- 
inet ofBclal  who  has  performed  so  mag- 
nificently during  the  last  2  years. 

With  the  continued  challenges  and 
difficulties  facing  American  agriculture, 
we  need  a  man  like  him  to  provide  con- 
tmued  leadership  and  support  for  our 
farmers.  A  big  Job  remains  to  be  done  in 
bringing  about  a  better  understanding 
between  agriculture  and  consumers  and 
we  need  all  the  help  we  can  get. 


SENATE  LOSES  DEDICATED  AND  EF- 
FICIENT SERVICES  OF  STEWART 
E.  McCLURE — RETIRES  AFTER  24 
YEARS  OF  PRODUCTIVE  SERVICE 

Mr.  RANDOLPH.  Mr.  President,  when 
the  Ist  session  of  the  93d  Congress  ad- 
journed last  month  the  Senate  lost, 
through  the  retirement  of  Stewart  E.  Mc- 
Clure,  the  services  of  one  of  its  most 
dedicated  and  able  staff  members.  For  16 
years,  on  two  different  occasions,  he 
served  as  staff  director  of  the  Senate 
Committee  on  LAbor  and  Putdic  Wel- 
fare. 

It  is  traditional  In  the  Congress  that 
staff  members  function  in  virtual  ano- 
nymity. Those  of  us  who  are  Mttnbers  of 
the  Senate  and  House  of  Representatives 
occupy  the  public  spotlight,  but  tbe  grow- 
ing complexities  of  Government  are  such 
that  we  must  have  staff  support  of  hi|^ 
quality  If  we  are  to  adequately  exercise 
our  responsibilities. 

For  more  than  24  years.  Stewart  Mc- 
Clure  provided  the  kind  of  staff  w<xt 
that  is  essential  to  the  effective  function- 
ing of  Congress.  On  the  occasion  of  his 
retirement  It  Is  nsUnently  right  to  re- 
move from  him  Uie  cloak  of  anonymity 
and  to  recognize  the  contributioDS  he  has 
made  to  representative  government  In 
tbe  United  States. 


Mr.  President,  when  I  became  a  Mem- 
ber of  the  U.S.  Senate  in  November  of 
1958,  one  of  the  first  callers  I  received  was 
Stewart  McClure  who  came  to  welc(xne 
me  and  to  discuss  my  appointment' as  a 
new  member  of  the  Committee  on  Labor 
and  Public  Welfare.  In  the  intervening 
years  I  have  come  to  know  him  well  and 
to  admire  him  greatly  as  an  extremely 
able  Senate  staff  member  as  well  as  a 
conscientious  and  compassionate  human 
being. 

As  a  native  of  the  State  of  Iowa,  it  was 
perhaps  fitting  that  Stewart  McClure 
began  his  Senate  career  as  administrative 
assistant  to  a  Senator  from  that  State, 
the  late  Guy  M.  Gillette  with  whom  I 
enjoyed  a  cherished  friendship.  He  served 
in  that  capacity  from  1949  imtU  1955.  He 
was  then  appointed  staff  director  of  the 
Committee  on  Labor  and  PubUc  Welfare 
by  former  Senator  Lister  Hill,  who  was 
assuming  the  chairmanship  of  the  com- 
mittee. From  1969  to  1971.  Stewart  served 
as  a  member  of  the  professional  staff  of 
the  Committee  on  Public  Works  tmu  then 
returned  to  his  previous  position  to  com- 
plete his  Senate  career. 

Mr.  President,  these  are  the  chronolog- 
icsil  facts  of  Stewart's  tenure  on  the  Sen- 
ate staff.  Such  a  brief  summary  obviously 
does  not  reveal  the  full  exter.t  of  his 
contributions.  His  impact  on  the  legisla- 
tive process  has  been  considerable  and 
it  came  about  during  a  period  ir.  which 
congressional  responsibilities  have  grown 
rapidly.  This  growth  is  reflected  in  the 
fact  that  the  staff  of  the  Committee  on 
Labor  and  Public  Welfare  has  grown 
from  14  persons  when  Stewart  McClure 
first  assumed  its  direction  to  more  than 
100  today. 

This  expansion  of  staff  would  be 
meaningless  if  its  energies  were  not 
channeled  in  productive  directions,  par- 
ticularly on  a  committee  with  such  direct 
impact  on  the  daily  lives  of  the  American 
people.  Several  Innovations  in  both  com- 
mittee organization  and  staff  utiUzatloa 
were  developed  during  Stewart  Mc- 
dure's  tenure.  In  1959.  a  special  Sub- 
committee on  the  Aging  was  created.  Z 
was  privileged  to  be  a  member  of  that 
subcommittee  and  to  pajrticlpate  in  an 
extensive  s^es  of  hearings  throughout 
the  country  to  assess  the  particular 
needs  of  our  elderly  citizens.  From  these 
Inquiries  came  the  Impetus  that  resulted 
m  the  enactment  of  the  medicare  pro- 
gram, a  significant  breakthrough  In  pro- 
viding medical  care.  Frtsn  this  work  alao 
came  the  creation  in  the  87th  Congreea 
of  the  Special  Committee  on  Aging  as  a 
separate  oitity. 

In  the  early  1960's  a  Special  Commit- 
tee on  Unemployment  conducted  ex- 
haustive studies  and  as  a  result  of  ita 
findings  a  standing  subcommittee  oa 
this  subject  was  created  within  the  Com- 
mittee on  Labor  and  Public  Welfare.  I 
was  privileged  to  be  the  first  chairman  of 
that  subcommittee. 

These  two  instances  are  todleatlve  of 
the  breadth  and  scope  of  the  Committee 
OQ  Labor  and  Pntdle  Welfare  In  the  area 
of  humanitarian  coDcems.  an  area  par- 
ticularly attuned  to  the  senalMlitles  of 
Stewart  McClure. 

Mr.  President,  this  talented  Individual 
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has  also  been  active  outside  the  formal 
structure  of  the  Congress.  His  concern 
for  his  country  and  its  form  of  govern- 
ment involved  htm  in  activities  that  led 
to  the  creation  of  the  Fair  Campaign 
Practices  Committee  and  the  National 
Committee  for  an  Effective  Congress. 

During  the  2  years  Stewart  McCIure 
labored  with  the  Committee  on  Public 
Works  his  talents  and  experience  were 
utilized  in  legislative  areas  of  pressing 
concern.  He  was  the  professional  staff 
member  for  our  Subcommittee  on  Eco- 
nomic Development  and.  as  such,  di- 
rected staff  work  on  legislation  pertain- 
ing to  the  Appalachian  Regional  Com- 
mission and  the  Economic  Development 
Administration.  He  also  was  responsible 
for  important  staff  work  during  Uie  de- 
vdopment  of  the  Disaster  Relief  Act  of 
1970  which,  for  the  first  time,  created 
the  mechanism  for  a  Federal  response  to 
natural  disasters. 

Mr.  President,  It  is  Indicative  of  the 
energy  and  wide-ranging  Interests  of  the 
man  that  Stewart  McClure  will  not  be 
inactive  although  he  is  formally  retired 
frcMn  Senate  service.  Indeed,  I  would 
have  been  surprised  had  he  chosen  the 
rocking  chair  over  continued  construc- 
tive involvemoit  in  public  affairs.  Stew- 
art's broad  experience  and  his  intellec- 
tual capacity  will  make  him  a  valuable 
contributor  to  the  cause  of  better  gov- 
ernment. 

Mr.  President,  Stewart  McClure  holds 
great  respect  for  our  former  colleague, 
lister  Hill,  with  whom  he  was  so  closely 
aaioeiated  for  14  years.  That  this  feeling 
is  reciprocal  is  indicated  in  a  letter  I 
recently  received  from  Senator  Hill.  I  ask 
unanimous  consent  that  this  letter  be 
printed  in  the  Ricoro. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rxcoro. 
as  follows: 

MONTGOlfERT,  ALA.. 

December  13, 1973. 
Senator  Jmniwos  Ramsolph, 
Senate  Offlce  Building, 
Wtuhinffton,  DX!. 

Mr  DMAS  jEinniraB:  I  want  to  thunk  you 
tor  your  letter,  but  I  must  teU  you  that  I 
regnt  to  sae  Stawart  McClure  retire.  Be  has 
been  aucb  a  fine  and  able  public  aerrant.  In 
fact,  in  aU  my  46  years  in  tbe  Roxise  and 
Senate  I  never  knew  a  finer  one.  He  is  so  able 
and  could  always  write  each  a  ependld  report 
on  leglBlatlon,  and  be  was  a  beautiful  speech 
writer.  He  was  not  only  a  man  of  great  ability 
bat  one  of  great  dedication  and  Integrity, 
and  bis  departure  U  Indeed  a  loee  to  the 
Senate  and  to  our  country.  Please  convey  to 
him  my  affectionate  regards  and  all  my  good 
wishes  for  a  happy  and  rewarding  future. 

With  deep  appreciation  for  your  letter  and 
with  many  thanks  for  your  aerrloes  to  our 
oountry. 

Sincerely  your  friend, 

IjIIteb  Hsx. 


THE  REVEREND  JAMES  LUKE 
GOODWIN 

Mr.  THURMOND.  Mr.  President,  the 
Reverend  James  Luke  Goodwin,  a  devout 
and  dedicated  man  of  God  who  served  as 
minister  of  the  Hrst  Presbyterian 
Church  in  Aiken,  S.C.  for  23  years,  died 
iMt  week.  Characterlstlaally,  he  was  per- 
forming a  service  that  h^d  been  part  of 
his  clerical  stewanUUp  at  the  time  he 
was  stricken. 
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marriage  cere- 


In  preparation  for  a 
mony  at  his  church,  th  s  beloved  min- 
ister suffered  ttie  hear ;  attack  which 
ended  his  life.  He  hac  known  of  the 
vulnerability  of  his  Qeart  since  an 
earlier  attack,  but  chose  to  continue  the 
ministry  which  his  life  represented. 

Throughout  the  years  iince  1951,  when 
Mr.  Goodwin  arrived  in  «\lken,  he  was  a 
dynamic  force  in  the  community,  absorb- 
ing the  distresses  of  ihls  flock,  and 
counseling  the  wisdom  ttf  the  ages.  His 
words  were  both  inspirattonal  and  fluent 
and  his  grasp  of  ttie  Clnstlan  role  was 
Imparted  with  clarity.    J 

In  addition  to  the  eloquence  of  his 
message,  however,  he  waB  also  a  man  of 
action  In  the  cause  he  espoused.  Service 
to  people  through  a  host  of  outlets  was 
his  way.  For  example,  he  had  been  In- 
strumental in  activities  of  the  Salvation 
Army  and  the  Red  Cros^  among  others. 
Yet,  his  greatest  efforts  were  with  in- 
dividuals who  could  Jcount  on  the 
strength  of  his  support.  lie  was  one  of  the 
ministers  who  officiated  pt  our  wedding 
when  Mrs.  Thurmond  an4 1  were  married 
December  22,  1968.  and  later,  he  chris- 
tened our  two  children.  We,  as  thousands 
whose  lives  he  touched,  ^ave  always  held 
him  in  the  highest  esteem  and  affection. 

The  congregation  atid  community 
which  he  served  have  lost  an  outstanding 
inspiration  and  friend,  i  However,  the 
Christian  principles  thati  he  taught  and 
demonstrated  in  his  dai|sr  life  have  left 
a  legacy  of  understanding  which  will 
serve  the  spiritual  and  numaa  needs  of 
those  he  loved.  | 

Mr.  President,  I  ext^d  my  deepest 
sympathy  to  his  devoted  and  lovely  wife, 
Mrs.  Sally  Mooiiiead  Goodwin;  his  two 


daughters,  Mrs  _. 
Augusta,  Oa.,  and  Miss 
Aiken;  his  son,  James  ^ 
Davidson,  N.C.;  his  sis 
Ryan  of  Moundsville, 
brother.  Earl  Goodwin 
W.Va 


Perlano     of 

kte  Goodwin  of 

ian  Goodwin  of 

.  Mrs.  Roy  C. 

Va.,  and  his 

of   Wheeling, 


Mr.  President,  at  the  ti^ae  of  his  death 
a  number  of  articles  and  editorials  ap- 
peared about  the  life  of  Reverend  Good- 
win. I  ask  unanimous  consent  that  four  of 
these  articles  be  printed  in  the  Rkcoko 
at  the  conclusion  of  my  remarks.  They 
are  as  follows:  "Services  Scheduled  To- 
day for  Rev.  J.  Luke  Goodjtvin."  the  Aiken 
Standard.  Aiken,  S.C,  Jajhuary  21,  1974; 
"Rev.  Luke  Goodwin,  liken  Minister 
Dies,"  the  Augusta  Chr£lcle,  Augusta, 
Ga.,  January  21,  1974;  ?The  Reverend 
James  Luke  Goodwlni'  the  Aiken 
Standard,  Aiken,  S.C,  Ja;  luary  21,  1974; 
and  "James  Luke  Goodwii  i,"  the  Augusta 
Chronicle,  Augusta,  Ga, ,  January  23. 
1974.  * 


There  being  no  objection, 
were  ordered  to  be  prlnteq 
as  follows: 


Qo  IDWtN 


I  Ooo<  win 


(From  the  Aiken  Standard 

SXBVICES  SCHKDTTUED 

Rzv.  J.  Lttkx 

The  Rev.  James  Luke 
been  minister  of  First 
In  Aiken  since  1961,  died  Saturday 
to  a  wedding  at  which  be 
offldato. 

Mr.  Ckwdwln  bad  been  In 
a  year  when  he  suffered  a 
died  In  Aiken  County  Hospltil 


the  articles 
in  the  Record, 


Jan.  21,  19741 

ODAT   rOB 


Presp3rterlan 


•as 


,  66,  who  has 

Church 

Just  prior 

scheduled  to 


1 1  health  for  over 
leart  attsdc  He 


held  this  after- 


Memorial  services  will  be ^„„. 

noon  at  6:30  o'clock  In  the  1  Irst  Presbyterian 
Chtirch  with  th©  Rev.  Jeny  Robinson  offl- 
elating. 

Mr.  Goodwin  was  a  native  of  Wheeling 
W.  Va.,  a  graduate  of  PUilsy  College,  Ohio' 
and  a  1948  graduate  of  Yal<  Divinity  School' 

After  serving  as  a  chapljiln  In  the  Army 
from  1944-47,  he  was  assocfcte  pastor  of  the 
First  Presbyterian  Church,  Jacksonville,  Pla. 
from  1948  to  1951,  when  be  became  pastor 
of  the  First  Presbyterian  Ohxirch  In  Alken. 
He  was  past  chairman  of  the  board  of  trustee* 
of  the  South  Carolina  Home  at  Montreat, 
N.C.,  and  served  on  various  committees  on 
the  Presbytery  and  Synol  levels  of  the 
church. 

Active  In  the  Alken  Comi  lunlty,  he  served 
on  the  advisory  board  of  tihe  Alken  Salva- 
tion Army,  was  a  past  president  of  the  Alken 
Rotary  Club  and  a  past  chalnnan  of  the 
Alken  County  chapter,  Ammcan  Red  Croat. 

Surviving  are :  his  widow,  Mrs.  Sally  Moor- 
head  Goodwin;  two  daughters,  Mrs.  Lynn 
Perlano,  Augusta,  Miss  Kate  Goodwin,  Alken; 
one  son,  James  Allan  Goodwin,  Davidson, 
N.C.;  one  sister  Mrs.  Roy  C,  Ryan.  Mounds- 
ville. W.  Va.,  and  one  brother.  Earl  Goodwin. 
Wheeling.  W.  Va. 

Memorial  contributions  iiay  be  made  to 
the  Heart  Fund  or  the  First  Presbyterian 
Church. 

Friends  may  call  at  the 
George  Funeral  Home. 


residence  or  at 


[From  the  Augusta  Chronic  e.  Jan.  31,  1974] 

Rev.    LUKB    GOODWIK,    AlKXIt    MiNISTXB     DiH 

AiKiN. — The  Rev.  James  Duke  Goodwin,  66, 
Of  347  Hlllcrest  Road,  S.W.,  Alken,  pastor  of 
the  First  Preebjrtorlan  Chuitih,  died  Saturday 
In  the  Alken  County  Hoepltu. 

Memorial  services  will  be  qeld  today  at  6:30 
pjn.  in  the  First  Presbyterian  Church  with 
the  Rev.  Jerry  Robinson  offlclatlng. 

The  Rev.  Goodwin  was  a  patlv©  of  Wheel- 
ing, w.  Va.,  a  graduate  o^  Flnley  College, 
Ohio,  and  a  1948  graduate  bf  Tale  Divinity 
SchooL 

After  serving  as  a  chapl^  in  the  Army 
from  1944-47,  he  was  assoclite  pastor  of  tbe 
First  Presbyterian  Church,  Jacksonville,  Fla, 
from  1948  to  1951,  when  he  became  pastor  ot 
the  First  Presbyterian  Chuich  In  Alken.  He 
was  past  chairman  of  the  board  of  trustees  of 
the  South  Carolina  Home  at  Montreat,  N.C., 
and  served  on  various  committees  on  tbe 
Presbytery  and  Synod  levels  of  the  church. 

The  Rev.  Goodwin  also  served  on  the  ad- 
vlaory  board  of  the  Alken  Salvation  Army, 
was  a  past  president  of  tne  Alken  Rotary 
Club  and  a  past  chalmu^  ot  the  Alken 
County  Chapter,  American  Red  Cross. 

Sxirvivors  Include  his  widow,  Mrs.  Sally 
Moorhead  Goodwin;  two  daughters,  Mn. 
Lynn  Perlano.  Augusta  and  Kate  Goodwin. 
Alken;  one  son.  James  AUan  Goodwin,  David- 
son. N.C.;  one  sister.  Mrs.  Roy  C.  Ryan. 
Moundsville.  W.  Va..  and  o^e  brother.  Ead 
Goodwin,  Wheeling.  W.  Va.     | 

Memorial  contributions  may  be  made  to 
the  Heart  Fund  or  the  FlMt  Presbyterian 
Church.  I 

Friends  may  call  at  the  re^dence. 

George  Funeral  Home,  Alken.  Is  In  charge. 

[From  tbe  Alken  Standard,  Jan.  21, 1974] 
TBI  Reterxnd  James  Lukx  Goodwin 

The  Rev.  J.  Luke  Goodwin  died  Saturday 
as  be  prepared  to  perform  a  piarrlage  service 
at  the  First  Presbyterian  Church,  where 
he  had  served  as  pastor  for  23iyears. 

He  had  suffered  a  heart  attack  about  eight 
years  ago  and  after  a  second  major  attack 
last  spring  had  been  advised  qy  his  physicians 
to  retire.  Fully  warned  of  the  gravity  of  his 
condition  and  with  the  knorwledge  that  be 
could  "go  at  any  time"  unlete  he  drastically 
curtaUed  all  bis  activities,  Mr.  Goodwla 
elected  to  continue  to  mlnUtor  to  bis  ooa- 
gregatlon. 
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His  death  came  as  no  real  surprise  to  those 
closest  to  him,  but  the  shock  to  the  whole 
Alken  community  is  no  less  severe. 

Pew  ministers  in  Aiken's  history  have  made 
BO  strong  an  Imprint  on  the  character  of  our 
city  as  Mr.  Goodwin.  When  the  First  Presby- 
terian Church  chose  htm  as  Ite  minister  the 
membership  stood  at  less  thsm  300.  While 
all  churches  of  the  city  have  grown  In  the 
two  decades  that  followed  the  coming  of  the 
Savannah  River  Plant,  the  Presbyterians 
have  witnessed  an  unusual  renewal  of  vigor 
that  was  evidenced  several  years  ago  In  the 
dedication  of  a  new  million-dollar  physical 
plant.  The  membership  now  exceeds  1,000. 

Many  newcomers  to  Alken  were  attracted 
by  the  Intellectual  qualities  of  the  sermons 
that  emanated  from  the  pulpit  of  the  First 
Presbyterian  Church.  With  a  voice  and  style 
of  delivery  that  were  Incomparable,  Mr. 
Goodwin  presented  sermons  that  reflected 
great  care  and  much  study  in  the  prepara- 
tion. He  read  avidly  and  found  inspiration  in 
both  sacred  and  secular  Uteratiu-e,  and  es- 
pecially in  the  works  of  nat\ire. 

He  related  Christianity  to  the  major  Is- 
sues that  Christians  face  In  modem  times. 
He  had  the  soul  of  a  poet  and  a  magnificent 
gift  with  words,  flavored  by  a  fine  sense  of 
htmior.  He  possessed  a  social  nat\u«  that 
made  him  at  home  in  any  svirroundings. 

Those  who  knew  him  best  also  knew  that 
he  was  a  deeply  compassionate  man,  who  bore 
on  his  shoulders  the  sufferings  of  his  con- 
gregation. He  had  served  with  valor  as  a 
chaplain  in  World  War  n.  War  was  real  to 
htm;  he  had  seen  many  young  men  die  on  the 
battlefield,  and  the  recollection  was  enough 
to  bring  tears  to  bis  eyes  even  30  years  later. 

To  die  in  his  clerical  robes  in  tbe  service 
of  his  Maker  was  Mr.  Goodwin's  choice,  and 
this  he  realized.  He  left  behind  a  devoted 
family,  a  congregation  and  a  community  that 
mourn  his  passing  and  a  church  that  stands 
today  stronger  than  ever. 

The  Aiken  Standard  extends  ite  deepest 
sympathy  to  those  who  grieve  Vilm 

[From  the  Augusta  Chronicle,  Jan.  23.  1974] 
Jauxs  Lukz  Goodwin 
Relatively  few  persons  have  wielded  the 
Influence  for  good  that  the  Rev.  James  Luke 
Goodwin  exerted  during  the  20  years  of  his 
pastorate  at  the  First  Presbyterian  Church 
of  Aiken. 

A  kind  and  compassionate  man  for  whom 
the  problems  of  others  became  his,  the  Rev. 
Mr.  Goodwin  served  not  only  his  own  parish- 
oners,  but  counseled  a  whole  generation  of 
young  people,  giving  no  thought  to  denom- 
inational lines,  to  color  or  to  creed. 

By  every  standard,  Luke  Goodwin  was  an 
ecxunenlcal  man  who  played  no  favorites. 
Bather,  he  was  a  friend  to  all,  a  frequent 
adviser  over  the  years  to  membera  of  Aiken's 
winter  colony  and,  as  well,  to  delinquent 
youths  for  whom  help  wm  constantly  sought 
by  Aiken's  law  enforcement  officials. 

An  Army  chaplain  during  World  War  n. 
the  Rev.  Mr.  Goodwin  served  hU  fefiows  In 
a  variety  of  constructive  ways — on  various 
church  boards  and  through  civic  organiza- 
tions. 

Eight  years  ago,  and  again  last  spring,  he 
suffered  heart  attacks.  Orders  from  his 
physicians  to  curtail  his  activities  were  ig- 
nored. He  wanted  to  die,  he  told  friends,  in 
full  stride. 

Last  Saturday,  as  he  donned  his  robe  In 
preparation  for  a  wedding  ceremony  he  was 
to  perform,  a  third  heart  attack  took  bis  life, 
and  the  Rev.  James  Luke  Goodwin,  who  had 
so  many  friends  and  had  served  his  fellow 
man  so  weu,  died  at  the  age  of  6«— In  his 
beloved  church,  and  in  fuU  stride. 

AU  mankind  is  the  loeer. 
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RESULTS  OP  QUESTIONNAIRE 
IN  STATE  OF  MAINE 

Mr.  HATHAWAY.  Mr.  President,  In 
October,  I  sent  out  a  questionnaire  to 
140,000  residents  of  Maine  asking  for 
their  views  on  the  pressing  issues  facing 
the  State  of  Maine  as  well  as  the  rest  of 
the  Nation  at  that  time.  More  than  14,000 
people  responded,  a  return  rate  in  excess 
of  10  percent,  which  is  quite  good  for 
a  questionnaire  of  this  sort.  I  have  com- 
pleted tabulating  the  results  and  would 
like  to  share  this  information  with  my 
colleagues. 

I  would  like  to  emphasize  that  at  the 
time  the  questionnaire  was  put  together 
and  sent  out,  the  energy  shortage  had 
not  reached  the  critica'  stages  which 
developed,  at  least  in  part,  from  the  cut- 
off of  Arab  oil  exports  to  the  United 
States.  In  a  visit  to  Maine  earlier  this 
month  I  learned  that  the  fuel  shortage 
was  certainly  the  No.  1  concern  of  the 
people  I  talked  with.  This  point  should  be 
kept  in  mind  when  reading  the  results 
of  this  questlormalre,  particularly  in 
evaluating  the  responses  to  the  last  ques- 
tion where  the  respondents  ranked  the 
issues  they  believed  to  be  most  critical. 

I  ask  unanimous  consent  that  the 
questionnahre  results  be  published  in  the 
Record  at  the  end  of  this  statement. 

There  being  no  objection,  the  results 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Resitlts  or  Hathawat  Quistionnaibx 

1.  Are  you  In  favor  of  withdrawing  Amer- 
ican mUltary  personnel  and  their  dependente 
presently  stetioned  In  foreign  countries? 

Yes 61.4 

No 88. 1 

Undecided is.  6 

2.  Do  you  favnr  legislation  protecting  the 
claimed  right  of  newsmen  not  to  reveal  tbe 
Identity  of  their  sources? 


Yes  »_. 

No 

Undecided 


69. 4 

36. 6 

8. 1 

8.  Are  you  wiUing  to  pay  higher  prices  and/ 
or  taxes  to  help  solve  the  problems  of  air  and 
water  pollution? 


Yes 

No 

Undecided 


63.1 
3«.a 
10.7 


4.  Is  tbe  Volunteer  Azmy  more  acceptable  to 
you  than  the  draft  even  though  it  requires 
higher  pay  to  attract  sufficient  volxmteere? 


Yes 

No 

Undecided 


60.8 

81.4 

8.8 


6.  Should  tbe  owners  of  guns  be  required 
to  register  them? 

Yes 64.2 

No 82. 2 

Undecided . . 8. 6 

7.  Do  you  believe  that  the  Offloe  of  Xco- 
nomlc  Opportunity  should  continue  to  ad- 
minister tbe  Nation'!  antlpoverty  programs? 

Yes 80.4 

No 87. 6 

Undecided 27.0 

8.  Do  you  beUeve  that  revenue  sharing 
shotUd  be  eliminated  so  that  Federal  grante 
can  be  tied  to  specific  projecte  and  uaes? 

Yes 87.4 

No 41.9 

Undecided ao.  7 


9.  Should  tbe  President  be  able  to  with- 
hold funds  appropriated  by  Congress? 

Yes 20.8 

No  _.-_ 74.0 

Undecided    8.2 

10.  Do  you  beUeve  that  members  of  the 
executive  branch  should  be  able  to  use  "ex- 
ecutive privilege"  as  a  reason  for  refusing 
to  testify  before  oongreeslonal  committees? 

Yes 18.2 

No    77.2 

Undecided 4. 6 

11.  Do  you  favor  public  financing  of  cam- 
paigns for  elections  to  Federal  offices,  that  is. 
the  President,  Vice  President,  Senators,  and 
Representetl  ves  ? 

Yes 66.2 

No 84.7 

Undecided 9. 1 

12.  Do  you  favor  continuing  efforte  to  m- 
crease  U.S.  trade  with  Russia  and  the  People's 
Republic  of  China? 

Yes 61.4 

No 28. 8 

Undecided ; . la.  8 

13.  Are  you  in  favor  of  Federal  controls  on 
wages  and  prices? 

Yes 46.  a 

No 42. 0 

Undecided la.  7 

14.  List  in  their  order  of  Importance  (by 
placing  numbers  1  through  8  after  each)  tbe 
Issues  you  beUeve  are  most  critical  at  the 
present  time: 

Pa  paictntl 


1 


(«)  Encouragint 
industry  to 
Maine 12.6  11.0  12.7    9.2  11.2  11.4    9.4    2.8 

(b)  Rural  health 

care 4.4  11.2  10.7  19.6  15.9  119    4.4    1.6 

(c)  Transportation.  2. 3    S.9    6.4    7.5    9.4  14.8  23.7    8.5 

(d)  Restoring 

confidence 
in  govern- 
ment 36.4  13.6    7.1    6.4    5.6    5.5    7.1    1.9 

(e)  Care  tor 

aging 6.4  16.7  22.0  15.111.2    6.4    ti    1.7 

(0  Public  housing.  2.0  5.9  11.0  10.4  118  14.7  14.1  3.7 
(g)  National 

defense 14.7  16.7  10.4    8.3    8.9    9.4  11.4    4.2 


Note:  "Other  issues"  suggested  by  tlie  respondente  varied 
widely  with  no  issue  predominant. 


RICHARD  FOLSON  CLEVELAND 

Mr.  MATHIAS.  Mr.  President,  many 
tributes  to  Richard  Cleveland  and  to  his 
accomplishments  have  been  offered  since 
his  death  on  January  10.  Few  will  be, 
however,  more  concise,  yet  more  elo- 
quent, than  that  of  Dr.  Richard  D. 
Welgle,  president  of  St.  John's  College. 
Dr.  Welgle  has  Justly  called  Mr.  Cleve- 
land "a  great  man,  a  wise  counselor, 
and  a  firm  friend." 

Mr.  Cleveland's  service  to  St.  Jcdui's 
College  is  one  among  many  exsimples  of 
the  proof  that  he  gave  through  his  life 
that  a  man  may  be  a  public  servant  with- 
out holding  public  offlce.  Through  the 
profession  of  law  and  through  many 
significant  organizations,  Richard  Cleve- 
land did  lead  a  lifetime  dedicated  to 
public  service  and  countless  Americans 
today  benefit  from  his  efforts.  All  of  these 
and  all  of  his  friends  joined  St.  John's 
College  in  bowing  its  head  at  the  time  of 
his  death.  I  ask  unanimous  consent  &at 
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Dr.  Welgle's  statement  be  printed  In  the 
Rxcoito. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Rbcoro,  as  follows: 

Jaituaxt  10, 1974. 
rxcsasd  folsom  chkymumd 

St.  John's  College  mourns  the  death  of 
Blchard  PoUom  Cleveland,  great  and  good 
trlend,  who  served  for  over  forty  years  aa  a 
member  of  Ita  Board  of  Visitors  and  Gover- 
nors. Mr.  Cleveland  died  at  his  home  In  Balti- 
more In  the  early  hours  of  Thursday,  January 
10,  1974.  following  a  long  and  lingering  111- 
nesB.  He  was  In  bis  seventy-seventh  year. 

Son  of  President  and  Mrs.  Orover  Cleve- 
land. Richard  Cleveland  gradtiated  from 
Princeton -and  entered  upon  a  distinguished 
career  In  the  law.  He  became  a  partner  In 
the  Arm  of  Semmes,  Bowen,  and  Semmes  for 
the  balance  of  his  life.  Generally  recognized 
M  one  of  Baltlmoc«'8  first  citizens,  he  gave 
of  himself  unselfishly  In  civic  and  commxinlty 
activities.  The  last  notable  service  he  ren- 
dered was  as  delegate  to  the  Maryland  Con- 
•tttutlonal  Convention  In  the  late  1960'8. 

Prom  the  early  1930's  Richard  Cleveland 
had  an  abiding  intwest  and  concern  for  St. 
John's  College,  whoee  Board  he  chaired  for 
two  decades.  He  was  one  of  those  responsible 
fox  Introducing  the  New  Program  In  liberal 
education  In  1937.  Then  In  1945  he  led  the 
successful  defense  of  the  College  against  the 
efforts  of  the  United  States  Navy  to  expand 
the  Academy  at  the  expense  of  the  St.  John's 
eampus. 

Vntn  a  penonal  point  of  view,  I  recaU  with 
gratitude  and  affection  that  It  was  Richard 
Cleveland  who  approached  me  about  awum- 
Ing  the  St.  Jc^m'8  presidency  In  the  summer 
<rf  1940.  Over  the  years  he  haa  been  a  tower 
of  strength  and  a  source  of  wise  counsel  as 
Board  Chairman  and  as  a  loyal  friend.  His 
dedication  to  the  educational  Ideals  of  St. 
John's  College  was  complete.  The  College 
sought  to  recognise  in  •ome  small  measun 
hla  invaluable  contrlbatlons  to  Its  well-bdng 
by  designating  him  both  Honorary  Pellow 
and  Honorary  Visitor  and  Governor. 

St.  John's  College  bows  It  head  In  tribute 
to  a  great  man,  a  wise  counseUor,  and  a  firm 
fttend.  The  members  of  the  CoUege  com- 
mxinlty  on  both  oampusee  extend  their  deep- 
Mt  sympathy  to  bis  wife  and  the  other  mem- 
bera  of  bis  family. 

RicRAKD  D.  Wmuujt,  President. 
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PROUPERATION  OP  SURFACE 
NUCLEAR  POWERPLANT8 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  September  20. 1W3. 1  asked  the  Chair- 
man of  the  Atomic  Energy  Commission 
seven  questions  In  a  brief  speech  on  the 
Senate  floor.  At  the  same  time,  I  wrote 
a  letter  to  Dr.  Ray  In  which  I  repeated 
those  questions,  which  dealt  mainly  with 
my  concern  for  reports  I  had  heard  that 
surface  emplaced  nuclear  powerplants 
constituted  a  potential  danger  to  the  se- 
curity of  the  United  States.  In  addition 
1  asked  reassurance  that  other  reports 
concerning  the  possible  hazards  to  life 
and  property  in  the  event  of  an  accident 
at  a  nuclear  poweiplant  were  groundless. 

I  have  received  detailed  replies  to  my 
questions  from  the  Chairman  of  the 
Atomic  Energy  Commission,  and  I  ask 
unanimous  consent  that  Dr.  Ray's  letter 
to  me  and  the  replies  to  my  questions 
ttiat  accompany  it  be  printed  in  the 
Racoio. 

There  being  no  objection,  the  material 
WM  ordered  to  be  printed  In  the  Rzcord, 
aetoUows: 


UJS.  ATomc  BmaoT  jCoMiasBioif, 
WaahingUm,  D.C.,  S^tember  24. 1973. 
Senator  Robkbt  C.  Btko, 
VS.  Senate. 

OsAa  SxNAToa  Btxd:  bhalrman  Ray  has 
received  your  letter  of  S^tember  20  stating 
your  concerns  with  reg^  to  proliferation 
of  surface  nuclecur  power  reactor  plants  In 
the  United  States. 

She  has  requested  the  staff  to  assemble 
the  material  that  will  respond  to  the  ques- 
tions In  your  letter  so  that  the  Commis- 
sioners may  respond  prokiptly. 
Sincerely. 

PAvk.  c. 
Secretary  o, 


BXMSXB, 

the  Commission. 


COIUCIBSIOM, 


am  writing  In  re- 


UJ3.  Atoxic  Enxbct  , 

Washington,  D.oJ  October  17, 1973. 
Hon.  RoEEST  Btxd, 
VS.  Senate. 

Dkax  Sknatob  Btrd:  I  „.._.^  ^^  »„- 

sponse  to  your  letter  of  September  20,  1973, 
in  which  you  enclosed  several  questions  on 
the  safety  of  nuclear  powa*. 

My  fellow  Commissionis  and  1  appreciate 
the  spirit  In  which  you  abided  the  questions 
and  the  fact  that  you  have  given  us  this 
opportunity  to  present  the  Information  on 
which  we  base  our  Judgments  and  carry 
out  our  responsibility  to  protect  the  health 
and  safety  of  the  public.  As  you  observed  in 
your  letter,  it  U  important  that  the  "Ameri- 
can people  be  assured,  if  certain  allegations 
aa  to  the  potential  dangfer  of  these  plants 
to  the  national  security  fce  indeed  ground- 

I  have  attempted  to  answer  each  of  your 
questions  In  a  stralght-fofward  manner.  The 
Information  provided  iq  these  tesponses 
should  make  it  clear  that  these  allegations 
are  without  basis  in  fact. 

If  you  wish  further  Information  please  do 
not  hesitate  to  let  me  know. 
Sincerely,  | 

DixT  Lit  Rat,  C?iatrman. 

Bncloeure :  Response  to  JQuestlona. 

BXSPONSE    TO    QtTXSTIONS 

1.  Is  the  vast  R&D  afpendlture  under- 
taken by  the  United  Stales  In  the  field  of 
commercial  nuclear  pow<^  Justified  in  the 
light  of  what  some  expertt  claim  la  the  very 
limited  avaUabUlty  of  iiri^ium? 

This  Is  really  two  separate  questions: 

How  vast  are  the  dvlljtan  nuclear  power 
RAO  ezpendlturas  of  the  XTS.f 

How  limited  U  uranium  avalUblUty? 

The  answer  to  the  first  question  is  rela- 
tively easy  to  provide.  During  the  last  26 
years  through  PY  1973  the  Government  has 
spent  about  $1.5  bUllon  o»  the  development 
of  Light  Water  Reactors  (LWR).  How  big 
this  expenditure  Is  can  he  gauged  against 
the  commitment  of  private  industry  to  build 
oommerdal  nuclear  power  plants.  As  of  Sep- 
tember 1,  1973,  the  private  sector  has  In  com- 
mercial operation,  under  oonstructlon,  or  on 
order  a  total  of  171  LWR  plants  with  a  de- 
signed  capacity  of  approximately  161,000 
MWe  and  representing  an  Investment  of  more 
than  $60  bUllon.  Thus  compared  to  the  in- 
dustrial base  which  It  has  generated,  govern- 
ment R&D  expendltiires  on  civilian  nuclear 
power  can  hardly  be  considered  "vast." 

The  second  question  deals  with  the  avaU- 
abUlty of  uranium  whlcU  certain  "experts 
claim  IB  very  limited."  THe  facts  belle  this 
claim.  The  cumulative  demand  for  UiO« 
through  the  year  2000  cai^  be  fulfilled  from 
presently  known  resources  without  any 
drastic  economic  penalty.  Three  factors  wUl 
act  to  increase  sharply  resource  avaUabOltv 
In  the  future :  ] 

We  are  likely  to  find  eonslderably  more 
low-cost  uranium  as  exploration  Intensifies. 

As  fossU  fuel  prices  continue  to  rise  and 
with  poasible  Improvements  In  miniT^g  »nd 
mllUng  technology,  higher  ■  cost  uranium  re- 


dy  known  wlU 


vn  resources  by  60 

aUabUlty  of  uran- 

avallable  to  the 

wlU   last  many 

ely   high   rates  of 

ed.  It  Is  not  cor- 


■oaroas  whose  location  la  i 
become  competitive. 

Eventual  commerclallaatlon  of  breeder  re- 
actor technology   wUl  further   increase  the 
energy  available  from  knc 
to  70  times. 

This  likely  Increase  In  a^ 
lum  means  that  the  eneri 
Nation  from  nuclear  fue 
centuries  even   if  extrez 

growth  In  usage  are  aawr  .  ,^,. 

rect.  therefore,  to  allege  ithat  we  will  run 
out  of  nuclear  fuels  in  the  bear  futiu^. 

2.  Just  how  "unlikely"  I4  an  "unlikely  acci- 
dent", as  described  by  tl)e  AEC  and  is  the 
AEC  completely  satisfied  that  every  possible 
safety  precaution  is  being!  taken  at  all  times 
in  the  commercial  power  teactor  plants  that 
soon  WlU  number  almoeti  100  aU  over  the 
United  States? 

This  question  also  coi 

(1)  How  "imllkely"   Is 
coiUd  affect  the  public  hea 

(2)  How  satisfied  U  tJie  i 
sible  safety  precaution  la  u^ 

In  almost  two  thousanc 


of  two  parts: 

accident  which 
th  and  safety,  and 
CO  that  every  poe- 
Iwaya  taken? 

reactor  years  of 


operating  experience  with  mUltary  and  com- 
mercial power  reactors,  there  has  not  been 
a  single  accident  affecting  the  pubUc  health 
and  safety.  On  the  basis  of  current  reactOT 
design,  constructlor  and  operating  require- 
ments, technical  experts  have  estimated  that 
the  likelihood  of  an  "imllMely"  accident  with 
serious  consequences  to  thf  public  Is  on  order 
of  one  In  a  million  reactor  years.  These  fig- 
ures,  It  ahould  be  recognized,  are  not  pre- 
cise ones.  The  Commlsslop  has  undertaken 
an  independent  study,  directed  by  Professor 
Norman  Rasmiissen  of  MtT,  to  provide  de- 
tailed quantitative  estimates  of  the  prob- 
abUity  of  severe  reactor  accidents  and  their 
consequences.  Should  the  results  of  this 
Study  show  that  the  risks  are  greater  than  ex- 
pected, you  can  be  sure  that  the  Commis- 
sion will  take  the  steps  necessary  to  leduoe 
them  to  an  acceptable  leveL 

The  Commission  Is,  of  ooUrse,  satisfied  that 
power  reactors  which  meet  its  strict  design, 
construction  and  operating  requirements  af- 
ford the  necessary  protection  to  the  health 
and  safety  of  the  public. 

On  the  other  hand,  we  ci^nnot  be  so  "com- 
pletely satisfied"  that  we  cease  to  Improve 
our  understanding  of  nuclear  power  reac- 
tors or  that  we  faU  to  see  1  bat  aU  reasonable 
precautions  are  taken.  Thel  Commission  con- 
ducts Its  own  vigorous  safety  research  and 
development  program.  In  addition,  the  op- 
erating experiences  of  commercial  reactors 
are  being  contlnuaUy  moni  twed  by  our  Reg- 
ulatory staff.  Both  of  thsae  activities  In- 
crease our  depth  of  knowleoga  and  enable  us 
to  attain  greater  precision  In  the  margins 
of  safety  imder  which  we  permit  operation. 

3.  Is  the  AEC  confident  ^hat  the  security 
plans  against  plants  by  'enemies  of  thU 
nuclear  reactor  plants  by  enemies  of  this 
Nation,  are  totaUy  adequate  to  prevent  a  dis- 
aster of  almost  Inconceivable  magnitude? 

4.  Are  the  ABC  and  toe  Administration 
satisfied  that  in  the  eventjof  war,  this  pro- 
liferation of  surface  nuclaar  reactor  plants 
does  not  present  a  target  for  demolition  by 
enemy  action,  the  successful  completion  of 
tohich  iDOuld  cause  a  population  loss  so  deva- 
stating that  defense  of  the  Vnited  States 
would  become  meaninglessi 

Questions  three  and  fo^r  center  on  the 
vulnerability  of  surface  nuclear  power  plants 
to  attack  by  foreign  or  domestic  enemies.  I 
will  deal  with  the  issue  of  surface  plants  in 
my  answers  to  the  next  questions.  R>r  the 
moment  let  me  concentrate  on  the  Issue  oi 
vulnerabUity  regardless  of  site. 

The  first  step  in  assessick  viUnerabUlty  Is 
to  determine  the  attractiveness  of  the  target 
to  potential  enemies.  An  attractive  target  is 
one  which  enables  the  etiemy  to  infilct  a 
great  amount  of  damage  t  rlth  only  a  smaU 
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amount  of  effort  or  risk.  Viewed  In  this  light 
nuclear  power  plants  make  very  imAttractlve 
targets  for  either  a  saboteur  or  a  foreign 
enemy.  They  are  massive  physical  structures 
which  are  not  easily  damaged  by  conven- 
tional methods.  Moreover,  even  If  seriously 
damaged  a  nuclear  plant  would  constitute 
far  less  of  a  threat  to  the  public's  health  and 
safety  than  would  a  number  of  other  pos- 
slbUItles  which  do  not  need  to  be  mentioned. 
A  nuclear  plant,  therefore,  is  likely  to  rank 
quite  low  on  a  saboteur's  Ust  of  priorities. 

The  situation  Is  much  the  same  when  we 
consider  vulnerabUity  to  enemy  attack.  A 
surprise  attack  on  U.S.  nuclear  power  plants 
with  conventional  weapons  is  simply  not  a 
credible  threat.  It  would  risk  nuclear  retalia- 
tion yet  It  would  inflict  far  less  damage  to 
the  population,  the  economy  or  the  war- 
making  capablUty  of  the  VS.  than  would 
attacks  on  many  other  targets.  - 

Much  the  same  Is  true  If  we  stretch  our 
Imaginations  far  enough  to  conceive  of  a 
nuclear  attack  on  a  nuclear  plant.  The  level 
of  damage  thus  Inflicted  would  be  consider- 
ably less  than  could  be  visited  on  other  tar- 
gets. Moreover,  It  should  be  recognized  that 
In  the  event  of  a  nuclear  attack,  the  hazard 
from  the  nuclear  warhead  Itself  dwarfs  any 
hazard  from  the  nuclear  plant. 

Notwithstanding  the  above.  appUcants  for 
operating  licenses  of  nuclear  power  plants 
have  submitted  to  the  AEC  for  review  their 
programs  of  Industrial  security  measures  to 
protect  against  industrial  sabotage  In  the 
proposed  plants. 

During  the  construction  and  throughout 
Its  operating  life  time,  the  plant  and  aU  pro- 
tection procedures  are  subject  to  periodic 
review  by  competent  inspectors  to  insure  that 
a  high  level  of  security  control  Is  maintained. 
An  such  plants  are  located  within  fences  and 
guarded  security  areas  and  Ualson  Is  main- 
tained with  the  local  and  state  police  offi- 
cials. 

Nuclear  power  plants  simply  do  not  offer 
an  especially  attractive  target  for  attack.  As 
such  it  can  hardly  be  aUeged  that  their  exist- 
ence poses  some  new  and  significant  threat 
to  our  national  aecvulty. 

5.  Has  the  A.E.C.  ever  considered  placing  a 
moratorium  on  the  construction  of  surface 
nuclear  reactor  power  plants,  with  their  ob- 
vloxis  vulnerabUity,  and  insisted  that  aU  such 
nuclear  reactor  plant  oonstructlon  be  under- 
ground? 

6.  Have  the  additional  costs  of  \mder- 
ground  construction  vls-a-vls  svirfaoe  con- 
struction been  a  controlling  factor  in  the 
construction  and  location  of  these  facUltiea. 
to  the  possible  Jeopardy  of  the  Uvea  and 
property  of  ^e  Amartcan  people? 

It  Is  not  clear  whether  questions  five  and 
six  refer  to  protecting  the  American  people 
from  the  conaequencea  of  enemy  action  or 
whether  they  refer  primarily  to  economic 
considerations.  Studies  of  underground  siting 
concepts  over  a  nimiber  of  years  have  indi- 
cated that  the  cost  of  such  siting  la  not  deci- 
sively greater  than  for  above  ground  sites. 
TypicaUy,  imdergroimd  altlng  would  not  be 
«q>ected  to  add  a  cost  penalty  greater  than 
18%  to  30%  to  the  capital  ocats  of  a  faculty. 
Such  added  cost  would  not  be  considered  a 
controUlng  factor  If  there  ware  concomitant 
benefits. 

These  same  studies,  however,  have  found 
no  real  or  significant  safety  advantegw  to 
underground  siting.  The  advantagee  and  dis- 
advantages of  TUiderground  siting  nevertlie- 
lesa  are  reexamined  perlodlcaUy  as  new  tech- 
nology develops  and  as  mors  Information  be- 
oomea  available.  We  plaxx,  for  example  to  take 
another  look  at  this  question  In  the  near 
future. 

If  the  questions  refer  to  protecting  the 
pubUo  from  the  omiaequenoes  of  enemy  at- 
tack, they  ahould  be  answered  In  the  oon- 
tazt  of  the  anewws  to  ttie  prerknie  set  ot 
q\Msttona.  Aa  was  pointed  out  aoeh  attaAa 


are  not  particularly  credible  since  they  would 
be  difficult  to  mount  successfuUy  and  would 
produce  less  damage  than  would  attacka  on 
alternative  targets.  The  assertion  therefore, 
of  the  "obvious  vulnerability"  of  nuclear 
plant  is  whoUy  imwarranted. 

7.  Would  the  Atomic  Energy  Commission 
and  the  Administration  oppoee  or  support 
repeal  of  the  Prioe-Anderson  Amendment  to 
the  Atomic  Energy  Act? 

In  connection  with  the  expiration  of  the 
Price-Anderson  Act  in  August  1977,  the  At- 
omic Energy  Commission  is  currently  en- 
gaged in  a  ctMnprehensive  study  which 
f oc\ises  on  the  complete  spectnun  of  alterna- 
tive approaches  for  the  poet-1977  period.  The 
Commission  is  currently  reviewing  aU  aspects 
of  the  Act.  The  alternative  approaches  under 
consideration  range  trom.  retention  of  the 
present  system  without  change  throuigh  pos- 
sible modifications  of  the  Indemnity  system, 
to  permitting  the  present  statute  to  expire 
with  the  responslbUlty  assumed  by  the  nu- 
clear Induetry  for  financial  risk  fXom  any 
accident. 

To  assist  us  in  our  study,  the  Commission 
staff  has  held  disctisslons  over  the  last  sev- 
eral months  with  representatives  of  the  vitll- 
Ity,  nuclear  supply,  and  insurance  Industries. 
Additional  meetings  have  been  scheduled 
with  these  representatives  as  weU  as  with 
interested  members  of  the  public  not  asso- 
ciated with  these  Industries  who  might  ad- 
vance other  viewpoints.  In  a  Tni^nn»T  as  sig- 
nificant and  as  con^lex  as  this,  we  think  it 
Important  that  representative  groups  be  con- 
sulted so  that  we  may  have  the  benefit  of 
their  views  before  advancing  any  legislative 
proposal  to  Congress. 

WhUe  an  early  leglalattve  submlaalan  to 
Congress  on  the  Price-Anderson  Act  Is  de- 
sirable, any  profMsal  on  our  part  must  be  aa 
solidly  based  as  poasible  and  take  i4>pio- 
prlate  account  of  oonsultatlona  and  studies 
which  are  now  luiderway.  Repeal  of  the  Aot 
prior  to  the  completion  of  such  actlvltlea 
would  be  premature  at  beet.  We  expect  these 
activities  to  be  completed  early  in  1974  and 
we  Intend  to  make  legislative  propoaala  at 
the  earUest  possible  date  thereafter. 


NATIONAL  POOD  POLICY 

Mr.  McOOVERN.  Mr.  President.  I  re- 
cently had  the  pleasure  of  speaking  at 
the  National  Food  Policy  Conference  in 
Hershey.  Pa.  This  meeting  was  a  vital 
step  in  reaching  a  solution  to  a  problem 
which,  because  of  the  dedication  of  such 
people  as  the  conference  participants,  we 
as  Americans  may  never  have  to  face  In 
its  full  severity — lack  of  food. 

I  commend  the  conference  plannus, 
not  only  on  their  f  (uieslgfat  in  convening 
the  meeting  at  this  time,  but  on  their 
selection  of  Bishop  Edward  E.  Swan- 
strom  as  an  opening  speaker.  As  execu- 
tive director  of  the  Catholic  Relief  Serv- 
ice, Bidiop  Swanstitxn  has  been  dose 
to  the  food  problem  and  has  seen  the 
suffering  It  causes.  He  has  taken  the 
lead  and  worked  diligently  to  identify 
and  eliminate  the  gravity  of  this  crisis 
that  so  many  Americans  have  yet  to 
recognize  or  take  sertously.  His  words 
helped  set  the  tone  of  the  Food  Policy 
Conference,  and  I  would  like  to  share 
them  with  my  colleagues.  I  ask  unani- 
mous consent  that  they  be  printed  in 
the  RxcoRs. 

There  being  no  objectioa.  the  mate- 
rial was  ordered  to  be  printed  In  the 
RcooRO.  as  follows: 

TowAiD  a  Nanoirai.  Food  Polict 

U  this  ware  to  be  a  sanaon.  Z  woold  take 
as  my  test  that  supplication  wbloh 


certainly  has  stormed  the  heavens  more 
often  than  any  other  In  the  history  of  man- 
kind. How  often  we  have  heard  it.  ".  .  .  Give 
US  this  day  our  daUy  bread  .  .  ."  For  food, 
and  its  adequacy  to  feed  the  world's  mU- 
llona,  always  a  matter  of  primary  concern 
to  man.  Is  perhaps  today  a  matter  of  even 
more  vital  national  and  International  im- 
portance than  ever  before. 

Witness  this  conference  itself  and  the 
bro€ul  scc^M  of  leaderahlp  it  has  attracted. 
Most  of  aH,  ponder  the  task  which  the  con- 
ference has  set  for  Itaelf.  namely,  as  a  first 
st^  toward  the  formation  of  an  interna- 
tional food  poUcy,  an  attempt  to  hammer 
out  a  national  food  poUcy  for  America  and 
to  sponsor  Its  dissemination  through  aU 
available  media  to  our  feUow  citizens  In  aU 
walks  of  life  and.  in  particuar,  to  thoae 
public  servants  at  local,  state,  regional  and 
national  levels  to  whom  we  have  entrusted 
the  welfare  of  our  ooTintry. 

"nils  conference  is  meeting  at  a  truly 
crucial  time,  "nie  written  and  spoken  word 
these  days  centers  about  the  energy  cninch. 
the  dimensions  of  which  we  Americans  are 
just  beginning  to  realize.  (It  Is  said  our  air 
conditioning  equ^ment  alone  oonsumea 
more  energy  than  eight  hundred  rw""*yn  hu- 
mans consvune  for  aU  purposes.) 

We  meet  at  a  time  when  our  scientlfio 
and  technical  knowledge  thnista  us  ever 
closer  to  the  stars,  and  yet  our  public  morals 
^jpear  determined  to  sink  equaUy  as  far 
Into  a  morass  of  godless  materialism  with 
almost  similar  vtiodty.  We  are  gathered  at 
a  time  when  faitb  in  our  national  Institu- 
tions has  fallen  to  an  aU-tlme  low;  a  time 
when  fear  and  uncertainty,  fed  by  an  ap- 
parently endless  raid  on  tlie  famUy  pocket- 
book,  are  on  the  rise;  a  time  when  laon  and 
more  Americans  seem  only  too  wlUlng  to 
escape  the  world's  problems  and  seek  aolace 
Instead  In  the  television  tube.  Perhaps  moat 
algniflcanUy  of  all.  we  meet  at  a  time  when 
weather,  population  growth  and  Increasing 
affluence  are  combining  to  Increase  alarm- 
ingly the  dq>endence  of  more  and  more  of 
the  peoples  of  this  world  upon  the  North 
American  bread  basket. 

It  Is  weU,  then,  that  this  conference  in- 
tends to  come  to  grips  with  the  problem  at 
the  world's  food  supply  and  America's  role  in 
allaying  world  hunger.  In  fact,  the  overriding 
challenge  to  this  conference  may  weU  be  to 
halt  our  coimtry's  drift  toward  Isolationism 
and  to  once  again  aiwume  Ita  former  role  of 
reepoxislble  world  leaderah^. 

We  have  Improved  our  performance  in  the 
art  of  power  poUtics  and  there  Lb  no  doubt 
that  this  Is  tremendously  Important  on  a 
ahort-term  bcuis  to  the  stilling  of  the  guns 
and  the  halting  of  the  f>Mighti>r  of  the 
battlefield.  But  I  am  **ifci«j  about  returning 
to  that  kind  of  aodetal  world  leadeiahlp 
which  deals  not  with  power  but  with  peo- 
ple and  which  alone  can  chart  for  »w>nfctnrt 
the  way  to  lasting  peace  with  liberty  and 
Justice  for  aU. 

Tbara  is  no  doubt  In  my  mind  that  the 
blessed  abundance  of  our  land,  wisely  admln- 
Istered,  demands  that  America  reassuma  Its 
role  of  Isarterahtp  by  *"g»g*"g  In  a  new  and 
even  mora  dstermlnsd  war  t»*"«*  that  han- 
ger which  will  aflUct  bundrsds  of  munnm*  of 
the  world'a  poor  unlssw  a  determined  and 
coQovted  attack  upon  it  i*  mounted  now. 
And  there  U  no  time  to  wastel  The  funda- 
mental Importance  of  food  to  mankind's  very 
survival  can  brook  no  delay. 

Startling  atatlstica,  aa  you  weU  know, 
abound.  It  is  estimated  that  two-thirds  of 
tbe  world's  population  suffera  from  malnu- 
trition. MUllons  live  on  the  verge  of  starva- 
tion. An  estimated  10.000  dsatha  each  day 
are  attributable  directly  either  to  tbe  lack 
of  enough  food  to  sustain  life  or  of  the  right 
kind  of  food.  Malthualan  prophadaa  are  In- 
creasing In  number.  Starvation  aa  a  massive 
acale  within  the  next  decade  is  being  pr^ 
dieted  unless  something  la  done  to  i>revaat  Ik. 
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Tber©  are.  however,  and  thank  God,  some 
encouraging  signs  on  the  horizon.  The  grow- 
ing emphasis  on  a  people-oriented  17.3.  for- 
eign aid  program,  for  Instance.  The  increas- 
ing confldenc©  In  the  ablUty  of  the  private 
agency  not  to  usurp  the  fundamental  role 
of  governments,  to  be  sure,  but,  nevertheless. 
to  make  a  significant  contribution  toward 
Improving  the  quality  of  life  In  the  develop- 
ing world.  Then,  too,  there  Is  a  growtag  reali- 
sation of  the  necessity  of  not  only  boosting 
global  food  production  to  meet  immediate  de- 
mands, but  to  replenish  depleted  reserves — 
In  a  word,  "a  world  food  security  policy"  as 
Dr.  Boerma.  Director  General  of  FAO  ex- 
pressed it  a  ftew  weeks  ago  In  a  meeting  of 
the  organization  tn  Home. 

More  and  more  knowledgeable  Americans 
are  coming  to  the  realization  that  we  may 
have  to  vohintarlly  agree  on  a  national  food 
tithe  Bind  set  aside  a  specific  amount  of  our 
national  production  for  supplementing  the 
meagre  diet  of  others.  We  are  Increasing  the 
•icreage  before  being  devoted  to  the  produc- 
tion of  grains.  We  are  talking  less  and  less 
about  developing  world  markets  for  our  foods 
and  more  and  more  about  how  to  transfer 
the  essentials  of  our  own  food  technology  so 
that  others  may  Increase  local  food  produc- 
tion to  the  end  that  dependency  upon  our 
own  capacity  will  be  leaaened. 

In  hla  speech  at  the  recent  meeting  of  the 
World  Bank  and  the  International  Monetary 
Fund  In  Nairobi,  Robert  McNamara,  the  Pivs- 
Ident  of  the  World  Bank,  highlighted  these 
same  priority  needs.  He  pointed  out  that  the 
growth  taking  place  tn  developing  countries 
ts  not  reaching  the  poor  and  set  a  target  of 
Increased  production  on  small  farms.  He  said, 
"Then  Is  no  viable  alternative  to  Increasing 
the  productivity  of  small  scale  agriculture  if 
any  significant  advance  Is  to  be  made  In 
solving  the  problems  of  absolute  poverty  In 
the  rural  areas."  To  that  I  say  Amen. 

With  the  rural  populations  of  most  devel- 
oping countries  running  as  high  as  ^  or 
90  percent  of  the  total  population,  an  empha- 
sis on  Increased  productivity  by  small  farm- 
ers win  Improve  the  conditions  of  a  majority 
of  the  populations  of  ThUxl  World  countries 
and  wUl  constitute  an  important  attack  on 
the  world  food  shortage. 

In  our  deliberations  over  the  next  two  days, 
we  wni  have  the  opportunity  to  review  the 
dimensions  of  the  problem  of  world  fbod 
supply  and  to  study  America's  role  In  food 
production  and  distribution.  The  part  the 
relative  nutritive  value  of  foods  wUl  play  In 
meeting  world  food  needs,  for  tastance.  The 
problems  of  population  growth  and  of  the 
allocation  of  adequate  energy  to  Insure  maxl- 
m\mi  food  production  In  this  all-too-sud- 
denly  energy-shortage  oonsclotis  World. 

We  ai*  going  to  study  the  amount  of  land 
presently  being  utUlzed  for  food  production 
at  home  and  overseas,  and  perhaps  those  ad- 
ditional resources  which  can.  If  necessary  be 
devoted  to  this  purpose,  as  well.  We  wm  be 
looking  at  the  signal  Importance  trf  water 
to  food  production.  I%rtiaps  we  may  even 
look  into  the  posefbfltty  of  a  renewed  attempt 
to  develop  an  economical  method  o*  desaR- 
natttag  water  so  thkt  this  huge  reeottrce  of 
the  seas  can  be  utDfeed  bf-thls  way.  Sxperts 
wm  be  treating  the  International  aspects  of 
*.£^  ^^^  ^°'  America,  Its  economic  Im- 
plications and  those  competitive  lirterests 
which  wUl  most  certainly'  affect  It. 

In  short,  we  will  be  looking  at  the  problem 
^  feeding  ourselves  and  as  many  as  poselWe 
Of^Uie  hungry  of  the  world  (and  enoourairlnjr 
othew  to  do  lUewlse)  in  all  Its  ImpUcattons. 
including  the  political,  the  social;  the  eco- 
nc«nlc  and  cnlttiral.'  <- 

la  this  process,  we^ifrlttneed  to  take  a  good 
took  at  our  own  nation^  prtwltles  and  wo 
rts-«*ili°   »»f«*.«l™U«*.Prtorltlea   upon 

mentkl  to  human  survival  that,  la  essence. 
•2Lr.  ilJ?  attempting  to  formulate  a  na- 
wmai  food  pOHcy,  b*  ewuBining  our  national 


conscience  at  the  same  «me.  We  will  need, 
of  course,  to  relate  our  proposed  food  policy 
to  a  global  food  policy,  f^r  no  one  or  several 
nations  have  the  right  tot  control  the  world's 
food  supply  without  reoognlzlng  and  dis- 
charging their  responslbljlty  for  Its  prudent 
us©  for  the  benefit  of  all  n»anklnd. 

And,  ladles  and  gentlei^en,  may  I  ask  you 
with  an  sincerity  at  my  cdknmand,  to  remem- 
ber above  all  throughout  the  discussions  at 
this  conference,  that  beljlnd  every  statUtlc 
and  fact  which  may  be  rilated  or  developed 
In  the  next  two  days,  taere  Is  the  specta-e 
of  massive  human  starvaMon;  that  what  we 
ultimately  propose  and  \feat  we  urge  upon 
cur  leaders  and  feUow  cltfeens  as  weU  as  the 
world  community,  can  aciuaUy  and  UteraUy 
save  counuess  lives,  to  aay^  nothing  of  adding 
hnmeasurably  to  the  peato  and  stabllttv  of 
the  world.  | 

WUl  this  conference  lend  truth  to  the 
words  of  this  verse  which  appeared  way  back 
In  1966  in  Punch,  the  irovocatlve  British 
publication?  ^ 
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where  in  the  past  we 


would  drive  to. 


In  countless  back  al  [eys. 
No  cradle  or  bed, 
A  million  sweet  chU  Iren 
Cry  out  to  be  fed. 

Blch  nations,  as  dlsl  uit 
As  stars  in  the  sky. 
Look  down  on  their  iunger 
And  heave  a  sad  8l|  h. 

"We-U   send   you  o  ir  leavings. 
If  any,"  they  say, 
,  "But  we,  too,  are  sts  rving 
On  three  meals  a  da; ." 

Or  win  these  meetings  i  esult  la  the  Issu- 
ance of  a  can  to  aU  Amerl  lans  to  support  a 
policy  based  upon  the  resj  onslbie  and  com- 
passionate sharing  with  ofiers  of  the  fruits 
of  America's  agricultural  ptowess? 

"America.  America.  God  ahed  his  grace  on 
thee." 

America.  America.  Appre*  latlve  of  His  gifts 
reasoned,  responsible.  Just  and  compassion- 
ate let  the  thoughts  and  actions  of  this 
conference  on  national  foo4  policy  be 


RAIL  PASSENGER ' 


ASPORTATION 


Mr,  JAVITS.  Mr.  PrAident.  I  would 
nke  to  call  to  the  attedtion  of  my  col- 
leagues an  editorial  adpearing  in  the 
Washington  Post  last  'niursday,  Janu- 
ary 24,  highlighting  the  need  for  more 
and  better  rail  transportation  service. 
Since  the  energy  crisis  beian,  Amtrathas 
been  deluged  with  an  o^rabundance  of 
passengers,  and  i-equests;  Not  otiiy  has 
Amtrak  been  unable  to  provide  seats  for 
all  the  potential  passenbers  on  estab- 
lished routes,  but  Amtrak  has  also  been 
unable  to  provide  any  sjirvice  at  all  to 
areas  in  great  need  of  rail  service. 

Foremost  among  these  areas  are  rec- 
reation communities  thalf  kre  not  wltthln 
easy  automobile  commufing  dlstahce  of 
a  large  metropolitan  area!  Large  portions 
of  our  country  are  heavily  dependent  on 
recreation  and  tourism  for  their  eco- 
nomic survival.  RaU  piassfenger  service  Is 
essratlal  for  many  of  thefee  areas  if  they 
art  to  withstand  the  effects  of  the  imme- 
diate fuel  shortages.        1  ' 

But  I  would  not  be  sdeakln^  out  for 
long-term  commitments  to  rail  service  If 
I  believed  the  effects  of  tlje  fuel  shortage 
are  short  term  only.  Everi  If  we  can  de- 
velop s^-sufflclency  In  Aergy  within  a 
decade  it  will  be  necesaM:4'or  ib  to  make 
some  major  changes  in  ofr  lifestyle  aAd 
habit*.  <)ne  of  the  Waleit  methods  for 
•tenge  te  to^«mploy  nuu»|transportaUon 
w»  travel  to  recreatlod  •  artas.   areas 


leave  our  car  in  the  parking  lot  for  the 
duration  of  our  stay,  and  then  drive 
home. 

Our  Nation  presentljf  has  one  of  the 
Jeast  developed  systems  of  rail  passenger 
service  in  the  Western  ^orld.  It  is  high 
time  we  began  to  correct  this  deficiency 
with  a  major  Federal  commitment  to 
such  service.  I 

I  ask  unanimous  consent  that  the  edi- 
torial referred  to  be  printed  in  its  entirety 
in  the  Record.  [  ' 

There  being  no  objection,  the  edlt(wlal 
was  ordered  to  be  printed  in  the  Ricwu) 
as  follows:  ' 

[Trom  the  Washington  Pest,  Jan.  34,  19741 
Railkoaos  and  P/bsenoebs 
Last  fall,  Amtrak,  whlcfe  is  supposed  to 
entice  people  back  to  the  i  pleasures  of  rail- 
road travel,  began  to  set  va>  a  computerized, 
national  telephone  reservation  system  of  the 
kind  the  airlines  have  used  for  years  The 
system's  capacity  seemed  sulBclent  for  five 
years.  Then,  on  November,  19.  the  President 
proclaimed  the  energy  crisis,  gasoline  and 
Jet  fuel  suppUes  seemed  tbroatened,  people 
took  to  the  rails,  and,  what  with  the  Christ- 
mas hoUdays,  the  new  reservation  system  was 
jammed  by  the  sudden,  overwhelming  de- 
mand for  seats.  As  a  result.  It  sUU  can  be 
somewhat  annoying  to  rekerve  an  Amtrak 
railroad  ticket.  | 

Ajxd  that  pretty  weU  lUiistrates  our  passen- 
ger train  dUemma.  Amtrak,  with  the  help  of 
airline  and  travel  agency  jxperts.  seems  to 
have  done  a  good,  alow,  (llfflcult  but  con- 
scientious job  of  keeping  ran  travel  from 
going  the  way  of  the  stage  coach.  From  1940 
imtn  Amtrak  was  launched  In  May  1971  the 
railroads  had  steadny  lost  16  per  cent  of  their 
passengers  every  year.  Now  they  are  regain- 
ing 11  per  cent  every  year.  This  is  due  to  a 
number  of  visible  ImproveiAents. 

Amtrak,  first  of  aU,  cons>Udated  the  pas- 
senger runs  across  the  country  to  a  bare 
minimum.  Some  cities,  such  as  Cleveland  are 
not  served  by  passenger  trains  at  aU.  Next 
Amtrak  began  to  Improve  tie  cars.  Only  half 
of  the  existing  3,000  cars  were  considered  sal- 
vageable. The  other  half  are  being  refur- 
bished at  the  rate  of  first  48  and  lately  70 
cars  a  month.  New  dleeel  locomotives  have 
been  put  in  service  or  ordered.  The  Chlcago- 
St.  Louis  run  has  a  whole  new  train,  made  in 
Prance.  1 

Personnel  has  been  retraliied.  There  Is  now 
a  hatlonwide  tlnoetable.  Many  cities  have 
downtown  ticket  offices  and  some  have  had 
their  railroad  stations  cleanad  add  repainted. 
Three  new  stations — at  J^oksanTlUe,  Fla,, 
Springfield,  Mass.,  and  Cli»clnnatl,  Ohio- 
have  been  built.  Thace  has  1  even  been  some 
modest  innovation.  Some  of  the  long  distance 
trains  have  passenger  repreeentatlves  to  help 
make  people  comfortable  cuyl  some,  like  the 
Montraaler.  Include  recreation  cars  that  offer 
games  and  movies  and  hav*  a  piano  player 
along  for  entertainment.       1 

The  Interstate  Commerce  <|ommlsalon,  fur- 
thermore, is  abo»*t  to  issue  new  omtomer 
service  standards  for  passenger  railjroads  that 
win  insist  on  proper  luggage,  handling,  a  fair 
reservation  system  and  punctual  perform- 
ance. Under  the  new  rulingsJrallroads  can  be 
fined  for  being  late.  | 

But  like  the  new  reservation  system,  aU 
^hese  gains  are  likely  to  be  overwhelmed  by 
the  new  demand  on  railroad  travel  created  by 
the  energy  crisis.  There  Is  nc*  enough  equlp- 
meht  to  handle  a  sudden  mcrease  in  pas- 
sengers. It  win  take  years  '  to  build  addi- 
tional cars  and  locomottvfcs,  partlcularty 
since  Amtrak  rightly  Ihslsts  on  new,  \ip-to- 
<Cat»\le«fgnB  and  engtaeetlng  rather  than  re- 
*rdertng  obsolete'  niodAS.  Tie  refiu>blshlog 
lirogram  can.  of  course,  be  i  Meletifetf.  But 
there  Is  as  yet  Uttle  tncAitlve  1 


to  get  the  railroads  T«ad^  ftr  ihA  netv  p«s- 


and  leas  mosey 


January  28,  1974. 
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■anger  nisb.  Amtrak  aooompllahed  what  U 
<Ud  against  the  odds  of  reluctant  railroad 
nianagements  and  a  budget  that  paid  only  for 
the  barest  neeeasltles. 

What  we  now  need,  and  urgently,  Is  rapid 
passenger  service  expansion  and  in^rove- 
ment.  We  need  to  «praad  such  innovations  as* 
anto  trains,  so  pec^le  can  take  their  cars, 
packed  with  luggage  and  camping  equipment, 
(Kj  the  same  tram  on  which  they  ride  to  their 
vacation  sites— from  Washington  to  Denver, 
say,  or  from  San  Pranclsco  to  Seattle.  But  the 
expansion  and  imiirovements  need  money. 
Congress,  having  already  Insisted  on  better 
high-speed  train  servloe  between  Washington 
and  Boston,  shotild  now  make  a  f  urtlier  sub- 
stantial investment  In  railroad  travel.  It 
ssems  essential  not  only  to  help  the  railroads, 
but  also  to  help  the  toiirlst  industry,  in  fact 
the  entire  economy,  survive  the  energy  crlsla 
in  reasonably  good  health. 


MAHARISm  INTERNATIONAL 
UNTVERSmr 

Mr.  TUNNEY.  Mr.  President,  I  would 
like  to  call  to  the  Senate's  attention  the 
existence  of  a  new  and  innovative  Cali- 
fornia institution  of  higher  education. 
Maharlshi  International  University.  The 
goal  of  Min  is  to  provide  an  educatian 
which  gives  intellectual  knowledge  while 
simultaneously  expanding  the  ability  of 
the  IiuUvIdual  to  absorb  knowledge  and 
utilize  his  or  her  full  creative  potential. 
This  university  represents  a  unique  edu- 
cational concept  having  profound  signifi- 
cance not  only  for  the  field  of  education 
but  for  all  of  society.  The  techniques  and 
programs  which  MIU  offers  to  mnnirinf^ 
deserve  careful  consideration  and.  there- 
fore. I  ask  unanimous  coDsent  for  tnclu- 
don  In  the  Rbcord  a  statement  of  the 
university's  goals  and  programs. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  tJbe 
RxcoRO,  as  follows: 

MAHASTBTn  ZirmurATioMAL  nrnvauzTT 

I.  HIBTOBT 

Maharlshi  International  University  was  es- 
taUlshed  in  1971  under  the  laws  of  the  State 
of  California  as  i,  nonprofit  educational  in- 
stitution with  ♦■^iK'hlng  programs  leading  to 
the  baccalaureate  and  doctcaal  degrees.  The 
decision  to  establish  M*><nii»hl  mtematlonal 
TThlverslty  (MTU)  arose  directly  from  the  en- 
thusiasm of  faciUty,  administration,  studanta 
and  paren4»  at  more  than  600  coUege  and 
university  campuses  tn  the  United  States 
who  had  witnessed  the  enlivening  results  ot 
engaging  in  the  practice  of  the  Science  of 
OreattvB  Intelligence  (SCI)  as  taiight  by 
Maharlnhl  Mahesh  YogL  By  tlie  end  of  1978. 
mere  than  300.000  Americana  had  partici- 
pated in  such  programs  with  an  addtttonal 
16,000  beginning  each  month. 

The  first  cremt-bearlng  course  in  the  Sci- 
ence ot  Creative  Intelllgenoe  was  offered  at 
Stanford  University  in  1970.  Since  then,  sim- 
ilar credited  courses  liave  been  offered  at 
mora  ttian  thirty  American  universities  in- 
cluding Yale,  Harvard  and  the  xnavtaXty  at 
Oallf omia  at  Beikeley.  THe  profound  t?iiHl«;" 
•f  the  knowledge  and  practice  of  tbeSdenoe 
of  Creative  Intelllgenoe  and  the  validation  of 
these  benefits  by  physiological,  psychologi- 
cal and  sociological  research  conducted  at 
leading  universitlee  and  research  tnstitutai 
have  provided  a  vlaloii  of  possibility  for  tlia 
fMlflUment  of  systems  of  education  •verr- 
whe^. 

In  tbe  summer  ol  1971,  the  first  Sym- 
posium on  the  Sdenos  of  Creative  Intel- 
Mgwice  was  held  at  the  Amherst  oampiM  of 
ths  Untvetstty  ot  MaswnlnisnUs  and  ifas 
attended  by  intematlooaUy  aodalmsd  rs- 
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search  sclentlBts,  scholars  and  educators. 
These  men  and  women,  in  req>onse  to  the 
■ueoees  of  the  symposium  and  tlie  over- 
whelming national  recognition  of  the  Sdenoe 
of  Creative  InteUlgence,  determined  to  create 
a  new  tmlverslty.  dedicated  to  the  highest 
ideals  of  education  and  named  to  honor  the 
founder  of  SCI,  Maharlshi  Mahesh  Yogi. 

n.  SXLXVAXCS 

Thb  major  question  posed  by  educators  and 
the  putdlc  tn  relation  to  the  process  of  higher 
education  has  been:  What  Is  the  proper  role 
of  the  institution  of  higher  i«»y"«"B  in 
society  today?  Maharlshi  Intenuitlonal  Uni- 
versity provides  a  unlqiie  answer  to  this 
question— education  is  complete  only  when 
men  and  women  everywhere  are  provided 
simultaneooaly  with  knowledg*  and  the 
ability  to  use  tlisir  foU  creative  potentiaL 
MIU  aooranpllahes  this  by  tTtsfhlng  tbe  tradi- 
tloaial  academic  dl8c4>llnsB  along  with  the 
study  of  the  Science  ot  CTeattre  Inttillgenoe. 

The  Science  of  Creatlvs  Intelligence  Is  an 
Interdisciplinary  study,  drawing  uixin  the 
arts  and  sciences,  which  gives  understanding 
of  the  nature,  growth  and  development  of 
creative  Intelligenoe  in  life.  While  MIU  oBon 
to  its  students  the  fuU  range  of  academic 
dlsc4>Iinss.  ths  Science  of  Creative  Intel- 
ligenoe reveals  to  ths  student  the  mterrela- 
tlonahip  of  aU  knowledge  as  an  expression  of 
InteUlgence  and  creativity.  In  this  way.  aca- 
demic understanding  is  never  tsolatsd  ttom 
personal  e^terlsnce. 

Tlis  practical  aspect  of  this  science  Is 
Transcendental  Meditation  (TM).  a  simple, 
natural  mechanical  technique  whleb  fin^blw 
students  to  s^Mrisnce  directly  and  to  de- 
velop the  fun  range  of  this  potential.  His 
practical  benefits  of  this  teehnlqus  have 
attracted  the  attention  of  sdsntlsts  In  ttie 
Umted  States  and  Barope.  Tlieir  research  has 
demonstrated  that  Transcendental  Medita- 
tion produces  a  xinique  stats  odT  the  nervous 
system  characterized  by  profound  physical 
rest  together  with  heightened  mental  alert- 
ness. This  practice  leads  to  greater  mental 
and  physlokl  stability,  efficiency  and  In- 
creased energy  for  purpoeeful  activity.  In 
addition,  further  studies  have  shown  that 
practttloners  of  the  technique  exhibit  a 
significant  mcreass  m  mteUlgence  and  learn- 
ing abUlty. 

Farther,  the  MIU  education  Is  not  llmitsd 
to  walls  of  a  single  campus  or  the  needs  of  a 
specific  age  group.  MIU  has  designed  pro- 
grams that  bring  the  advantages  of  higher 
education  to  aU  members  of  society,  inde- 
pendent of  the  constraints  of  occupation  or 
geographic  location,  economic  sltoatlon  or 
ethnic  background.  In  addition  to  ths  main 
MTU  campus  In  GMeta.  Caltfomla.  MIU 
teaching  centers  In  every  major  American 
city  win  present  these  courses  through  doeed 
circuit  color  instructional  television,  and 
through  the  facilities  of  public  broadcasting 
the  value  of  the  MIU  education  wlU  soon  be 
available  to  every  home. 

xn.  TKZ  ncPLZicDrr  ATioN  or  a  wokld  plan 

MaharlBhl  International  umverslty  feels 
that  the  contributions  of  its  unique  carried 
uhim  should  not  be  limited  to  one  geo- 
gn^thio  area,  but  should  be  made  avaUaUls 
in  aU  parts  of  the  world.  Therefore,  ths  Ttat- 
versity  has  implemented  a  World  Plan  to 
establish  8.600  World  Elan  *— «*'«^g  csntars 
intsmatlonaUy.  one  for  each  one  Tnim»Ti  pop- 
ulation, to  teach  the  Sdenee  cC  Crsattve  In- 
teUlgence at  every  level  of  education,  to  train 
teachers  of  the  Science  of  Creatlvs  Intdll- 
gSDoe  and  to  offer  basic  MIU  ooursss  for 
mutagradiiate  and  graduats  dsgrses. 
Through  this,  plan  MIU  alms  to  aeoompllsh 
ths  following  soven  goals: 

(1)  to  develop  ths  fall  potential  of  tlM 
mdlvldtial. 

(3)  to  Iminove  governmental  aehlsvs- 
msnts. 

(«)  to  reallas  ths  highest  Ideal  of  sdoca- 
tlpn. 


(4)  to  sHmlnate  age-old  problems  ta  alms 
and  aU  behavior  that  brings  unhappiness  to 
the  f  amUy  of  man. 

(6)  to  maximize  the  Intelligent  use  of  tbe 
environment. 

(5)  to  bring  fnlflnrnent  to  the  economic 
aspiratlcMis  of  Individuals  and  society;  and 

(7)  to  achieve  the  qtitltual  goals  of  man- 
kind in  this  generation. 

Mr.  TUNNEY.  Mr.  President.  In  con- 
clusion, I  hope  that  this  information  win 
serve  to  Introduce  to  my  colleaguee  in 
the  Senate  the  programs  uid  direction  of 
this  Important  new  Institution.  Maha- 
rlshi Ihtematlonal  University's  global 
vision  and  far  reaching  goals  are  to  be 
commended.  I  believe  that  they  deserve 
our  careful  consideration. 


UKRAINIAN   INDEPENDENCE   DAY 

Mr.  JAVrrs.  Mr.  President,  January 
22  marks  the  66th  obeervance  of 
Ukrainian  Independence  Day.  whli^  was 
originally  proclaimed  by  the  Ukrainian 
Central  Rada  in  January  1918.  Unfor- 
tunately, true  UkratDlan  piriitlcal  hi- 
dQ)endence  was  short-lived,  and  the 
Ukraine  was  quickly  submersed  Into  the 
U£.SK. 

However,  the  Ukraine  ><<^Wniy«^  as  a 
culturally  distinct  region  of  the  Soviet 
Union  with  its  own  language,  literature, 
and  heritage,  whidi  have  remained  de- 
^te  the  persistent  efforts  of  the  Soviet 
regime  to  repress  them.  The  most  recent 
mamfestatitms  of  Soviet  repression  of 
Ukrainian  nationalism  are  the  imprison- 
ment of  several  Ukrainian  dissenters 
in  the  Potma  Camp  for  political  prison- 
ers, the  continuing  harassment  of 
Ukrainian  Jews,  which  appears  to  be  even 
more  severe  than  In  other  regions  of  the 
Soviet  Union,  and  the  destructloD  of 
Ukrainian  cultural  and  historic  treasure* 
such  as  the  Ukrainian  Orthodox  Church 
of  the  BplAhany  in  Zhytomyr,  UkralnlMX 
aSA. 

In  our  search  for  detente  with  the 
Soviet  Union,  we  must  not  allow  to  go 
unnoticed  the  aspirations  for  self-expres- 
sion of  the  people  of  the  Ukraine.  To 
omit  our  expressions  of  ctmcem  would 
be  a  betrayal  of  freedom  and  the  human 
spirit. 

THE  VIETNAM  OI  BILL  OP  RIGHTS 

Mr.  MoOOVERN.  Mr.  President,  it  Is 
exactly  1  year  ago  today  that  the  Viet- 
nam peace  {agreement  went  into  ^ect. 
That  agreement  brou«bt  to  an  end  a 
massive  American  Involvement  that  saw 
over  7  million  young  men  enter  the 
Armed  Forces.  Over  2^  million  of  them 
served  In  the  war  zone.  Fifty  thousand 
died.  Twenty-five  thousand  came  home 
without  arms  or  legs.  And  hundreds  of 
thousands  came  home  expecting  to  find 
a  better  life  than  the  one  they  had  when 
tbeyleft. 

It  Is  no  secret  by  now  that  these  men 
have  faced  dlsanwlntment  and  dlstllu- 
sloDnxBUt  In  the  past  year.  A  Veterans' 
Adminlstatttlon  study  revealed  that  one 
out  of  five  returning  QI's  is  experiencing 
"serious  and  prolonged  readjustment 
problems." 

Hfitan  can.  be  no  doubt  that  a  major 
part  of  these  problems  has  been  caused 
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hT  tlw  imiriTltTunfi  of  ttio  Cuiuu  wi  md 
the  xtmtnlrtratlon  to  reoognlae  tbe  need 
to  pdwld*  xtogMto  edneattcnal  and  job 
training  opportuuitiee.  la  atWltlon  to 
flghtlng  in  s  bitter  and  unpopular  war, 
the  jaang  vwtaan  has  been  burdened 
with  the  IndUlweuoe  of  a  nation  known 
for  ItB  generostty. 

no  one  iB  going  to  argue  wtth  the  fact 
that  thla  oouQtry  owes  a  fange  debt  to  our 
young  Teterans.  Mr.  Piealdent.  But  we 
must  realise  that  our  ccnunttment  goes 
b^ond  recognition  days  and  wooden 
plaques  and  paper  awards.  What  the 
young  veteran  needs  Is  the  tools  to  Im- 
prove his  own  Ufs  here  at  home.  Tliese 
tools  can  only  cobs  from  a  college  edu- 
cation or  a  vocational  training  program, 
or  a  decent  Job  opportunity  that  takes 
into  account  the  skills  he  learned  in  the 
service. 

Oiv  commitment  to  these  young  men 
must  be  measured' «i  dollars  and  cents. 
Swveiys  conducted  by  tiie  Educational 
Testing  Servloe  and  the  Nattcnal  League 
of  Cities  in  the  past  year  show  that  the 
present  levsl  of  «H  biU  beneflts  is  not 
adequate  to  pay  for  the  kind  of  educa- 
tloQ  and  training  tt  takes  for  young  OI's 
to  compete  in  today's  Job  market.  It  Is 
an  unrefutahtefaet  that  education  coste 
have  risen  three  ttmes  as  fast  as  OI  bill 
benefits  in  the  pa«t  25  years. 

The  Senate  now  has  before  It  a  bill 
which  would  close  the  gap  for  «inimftT>df 
of  young  veterans.  On  December  7  of 
last  year.  I  Joined  with  Senators  Us- 
XRiss.  IXiLB.  and  Zmnm.  to  introduce 
8.  3789.  the  Vietnam  veterans  QI  bill.  It 
is  a  distinct,  and  X  think  unique,  oppor- 
tunity for  me  to  work  on  this  piece  of 
legislation  with  my  mllengiin  from. 
ACaniand.  Kansas,  and  Hawaii.  Z  doubt 
that  any  one  of  us  would  be  in  the  VS. 
Senate  today  If  It  were  not  for  the  Workl 
War  n  ax  bilL  Bach  of  us  served  in  that 
war  and  each  of  us  were  able  to  further 
our  education  after  the  war  with  the  aid 
of  a  tuition  iMiyment  and  a  subsistence 
allowance  furnished  by  the  Congress 
through  the  VA. 

Altogether,  21  Senators  and  65  Con- 
gressmen enroUed  in  college  after  World 
War  n  with  the  benefit  of  the  QI  bill. 
That  same  program  also  helped  produce 
450.000  engineers,  360,000  teachers  and 
hundreds  of  thousands  of  professionals 
In  the  fields  of  medicine,  law  and  science. 
Perhaps  moat  striking  of  all.  the  money 
Invested  In  that  program  was  tinned 
back  to  the  Treasury  seven  times  over  in 
Increased  tax  revenues. 

The  scdutkm  for  the  piesoit  gm>  in 
benefit  levels  Is  simtfle  and,  on  the  face 
of  all  the  evidence,  almost  incredibly 
ineatpensive.  While  the  World  War  n 
program  included  both  a  subsistence  al- 
lowance and  atultlon  payment,  the  pre- 
sent program  indudes  only  a  monthly 
subsistence  allowance.  The  BTS  study 
made  the  point  that  a  variable  tidtion 
payment  plan  is  needed  to  provide  hdp 
to  veterans  who  live  In  States  where  the 
cost  of  public  education  Is  considerably 
higher  than  the  national  average.  That 
is  precisely  what  is  proposed  by  this  leg- 
islation. .'.  t  ;•  ?!•- 
The  national  average  for  a  4-yearimb- 
Uc  tostlttttlon  is  sligbtly  above  $400.  ^Fhe 
Vietnam  veterans'  OI  MU  would  require 
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the  veteran  to  pay  the  first  $400.  but  son  on  S.  2789.  Added  to  Ue  original  llrt 

would  provide  up  to  $600  more  to  cover  announced  on  the  date  of  iinttoductton.  it 

the  remainder  of  his  t\4tlon  costs.  Out  -^-         -  -  -  •  -    —      ^  -       ""**•» 
of  a  total  yearly  tultloa  cost  of  $1,000. 


a  _        .  _ ^ ^ 

the  veteran  would  pay  $400  and  the  VA 
would  pay  $600.  If  the  tuition  were 
higher  than  $1,000,  the  veteran  would 
have  to  pay  the  first  $4$0  and  any  cost 
above  $1,000. 

A  slny)le  illustration  comparing  the 
States  of  New  York  and  California  pro- 
vides the  best  argimient  for  this  type  of 
tuition  payment.  While  the  average  tui- 
tion payment  in  New  Yofk  a  4-year  pub- 
lic institution  is  In  the  area  of  $800  to 
$1,000,  the  same  education  costs  a  Cali- 
fornia native  less  than  $400  in  his  own 
State  and  37  percent  of  the  California 
veterans  have  been  able  tb  use  the  GI  bUl 
while  only  21.6  percent  <#  the  New  York 
veterans  have  enrolled  wx  the  program. 
In  fiscal  year  1972,  CalTomla  veterans 
used  $302  million  in  QI  bill  beneflts  while 
New  Yorkers  used  $99  xaUlion. 

The  per  year  cost  of  this  tuition  pay- 
ment program  is  estimated  to  be  in  the 
area  of  $200  to  $300  milljon.  That  seems 
a  very  raiall  price  to  pay  when  consider- 
ation Is  given  to  the  neeifc  of  the  eUglWe 
yoimg  men  and  the  ultimate  beneflts  to 
the  entire  country.  It  ii  almost  pitiful 
when  considering  the  repprted  request  of 
the  Defense  Department  for  $99  billion 
during  fiscal  year  1975,  an  increase  of  15 
percent  over  fiscal  year  IS 74.  If  the  past 
record  of  the  Congress  ii  any  yardstick 
chances  are  good  that  tie  Defense  De- 
partment will  get  a  large  share  of  that 
increase  inspite  of  the  efljorts  of  those  of 
us  who  feel  that  figure  is  extremely  high 
Needless  to  say,  the  Con#HS86  is  going  to 
suffer  credibility  pains  l|  we  pass  over 
a  simple  Increase  for  yoiing  veterans  In 
the  same  session  we  boost  the  military 
budget  by  billions. 

I  would  not  want  this  bill  to  be  in- 
terpreted as  a  simple  inerease  in  bene- 
fits, Mr.  President,  beca^  it  Is  much 
more  than  that.  The  intent  of  this  meas- 
ure is  to  give  the  opportullty  for  an  edu- 
cation or  vocational  training  to  men  who 
are  not  now  enrolled  un^er  the  GI  bill. 
This  bill  i^peaks  to  the  disadvantaged 
veterans,  the  black.  Puerto  Rlcan.  and 
Mexican  American  veterans,  the  under- 
privileged and  disabled  vpteran  who,  up 
to  now,  could  not  afford  to  attend  school 
or  learn  a  trade  because  the  beneflts 
simply  are  not  adequate.  We  want  to 
tocrease  the  rate  of  participation  In 
States  like  New  York,  ojlo,  and  Penn- 

it  Is  to  CaU- 


kt  we  have  In- 
the  college 
!ndlng  the  ell- 
years,  provld- 
snce  provision, 
'eterans  Com- 


sylvanla  up  to  the  lev 
fomia. 

It  is  for  that  reason 
eluded  provisions  expan 
worlc-study  program,  e: 
Stblll^  period  from  8  to  1 
Ing  an  accelerated  subs_ 

and  creating  a  Vietnam 

mimlcatlon  Center  to  improve  outreach 
counseling. 

When  the  bill  was  originally  Intro- 
duced, we  had  aheady  received  the  sup- 
port of  Sen&tors  Hugh  ^ott,  McOn, 
Asonssnc,  Mktcaup,  HstHAWsT.  Tait, 
Crvkcb,  MowDALK,  Qravxi,  Ribicotf,  and 
Jscxsov  as  cosponsors.  To  lay  It  gives  me 
a  great  deal  of  personal 
announce  ttxat  17  more  of 


satisfaction  to 
ny  Senate  col- 


leagues have  asked  to  be  lii  ted  as  cospon- 


supporten 
>rB  Maxbus, 

nanimous  con- 
Eitors  be  added 
789:    SoiatotB 
Bath,  Tto- 
jk,  Javits,  Knr- 
Muflocn^ 


brings  our  total  to  32 
Including  myself  and 

DOLC.  and  INOTTR. 

'  Mr.  President,  I  ask  U 
sent  that  the  f  (lowing  B^ 
as    cosponsors    to    8. 
Brooks.  Clabk.  Huxpi 
mr,  Youiro,  Cssx,  Mokto^ 

HKDT.    MANSnXLD,    HABZ, , 

ScHWEiKZB,  MAGirnsoN,  and  OinuiKg. 

Mr.  DOIiE.  Mr.  President,  an  arttcle 
appeared  recently  in  the  If ew  York  Tlmee 
which  provides  a  valuaUe  in^ht  Into 
present  veterans  educaticn  benefite.  The 
author  of  this  article.  Senator  Dahib, 
Inoxtye.  has  expressed  pa.  observation 
shared  by  every  World  War  n  veteran 
whose  son  served  in  the  Vietnam  era  and 
Is  now  attending  college.  The  observation 
is  simply  this:  veterans  educational  as- 
sistance now  is  not  equivalent  to  what 
It  was  to  the  post- World  War  n  period. 
And  It  is  high  time  we  give  the  Vietnam- 
era  veteran  the  help  he  pieeds  and  de- 
serves. 


Senator  Iwouye  and  l!  both  received 
educational  benefits  under  the  more  ade- 
quate OI  bill  provlBl<ma  of  the  post- 
World  War  n  era.  He  tmh  I  both  q^eak 
for  the  Importance  of  ^e  educational ' 
assistance  we  received.  E^  article  b  an 
expression  of  this  and  It^  unfortunate 
that  the  same  cannot  bf  said  for  the 
present  OI  bill.  Together,  we  have  helped 
Introduce  a  C(»nprehensive  Educational 
Benefits  Act  for  veterans  Of  the  Vietnam 
war  period  whl(^  would  go  a  long  way 
toward  rectifying  the  current  Inadequate 
amount  of  Federal  aid  id  this  group  of 
young  men  and  women,  lirough  its  pro- 
visions, veterans  of  the  vtceni  war  win 
be  able  to  gain  the  education  they  so 
Justly  deserve  and  which  they  so  greatly 
need  to  view  of  the  high  i^ost  of  college- 
level  education  today. 

The  widesprecul,  nonpartisan  support 
this  legislation  has  receiyed  withto  the 
Congress  and  the  pubUc  lat  large  indi- 
cates a  general  reoognition  of  the  prob- 
lem. It  now  rematos  for  us  to  provide  a 
solution  to  the  problem.  Opr  bill,  S.  2789, 
Is  designed  to  do  this.        I 

Tti  vesTMXirr  n»  thi  futurk 

As  concerned  Americans  working  to 
correct  the  inadequacies  pf  the  current 
system,  we  can  todeed  loiok  with  pride 
upon  the  sound  tovestmenit  that  is  being 
made  in  our  Nation's  future.  As  Senator 
Iwoun  has  appnn>nate^  noted,  we  can 
most  effectively  insure  a  better  future 
for  ou^  country  by  giving  pur  veterans  a 
fair  chance  now  to  develop  th^  capa- 
blUtlee  to  the  fullest  ezt^t.  With  this 
opportunity,  our  Vletnan^  era  veterans 
will  hopefuny  be  better  {educated  and 
will  be  able  to  contribute  more  success- 
fully to  the  well-being  of  [their  families 
and  to  the  strength  of  their  Nation  to 
the  future.  | 

Mr.  Presidoit,  I  aA  unanimous  con- 
sent that  this  article  entitled  "A  Ftdr 
Deal  for  Vietnam  Vetera48"  be  printed 
to  theRscoio. 

There  betog  no  objectidn.  the  article 
was  ordered  to  be  printed  n  the  Rxcoib. 
as  fdlows: 


January  28,  197 U 
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(fkom  tlw  N«w  York  TUnas,  Jan.  38.  1974] 

A  Fin  Dial  ros  vncTNAic  VrratAHS 

(By  Daxxkl  K.  iNOim) 

WASBiifGTON. — On»  ya«r  ago  today,  Preel- 
dtot  NUon  announced  we  had  achieved 
••pMOS  with  honor"  in  Vietnam  as  a  ceaae- 
0ie  agreement  was  reached.  He  caUed  cm  us 
to  be  proud  of  the  two  and  a  half  million 
joang  Americans  who  served  In  Vietnam. 
lAter  in  his  State  of  the  Union  message  the 
Preeldent  asserted:  "A  grateful  nation  owes 
tti  servicemen  and  women  every  opportunity 
tt  can  open  to  them  when  they  return  to 
olvUian  life.  The  nation  may  be  weary  of  war. 
tmt  we  dare  not  grow  weary  of  doing  right 
by  those  who  have  borne  its  heaviest 
burdens.' 

When  I  returned  home  from  World  War 
n.  like  ™«i"ftn«  of  other  veterans,  I  was  able 
to  go  to  the  college  of  my  choice  under  the 
OJ.  blU  of  rights.  A  "grateful  nation"  pro- 
vided for  my  tuition,  books  and  fees  at  the 
University  of  Hawaii  and  Oeorge  Washington 
Uhlvenlty  Law  School  and  a  monthly  sub- 
•latenoe  iJlowanoe  of  $116.  With  my  disability 
pension  of  about  $300  and  my  wife's  salary, 
our  Income  was  about  $800  a  month.  I  don't 
think  many  students  could  have  matched 
that,  and  such  high  living  was  a  new  expe- 
rience for  us. 

Seven  mlUlon  World  War  n  veterans  used 
the  OJ.  bill.  The  lives  of  each  of  us  were 
changed  by  the  opportunities  provided  to  us. 
I  do  not  believe  I  would  be  In  the  Senate 
today  without  having  been  a  beneficiary  of 
the  bill. 

nnf(xtunately.  the  homecoming  of  the 
Vietnam  veteran  Is  far  different.  President 
Nlxon'8  words  ring  hollow  in  the  ears  of 
hundreds  of  thousands  of  Vietnam  veterans 
who  cant  find  work  and  can't  afford  to  go 
to  school.  These  brave  young  soldiers  who 
gave  up  the  comfort  of  peaceful  homes  and 
years  of  economic  and  educational  advance- 
ment to  answer  a  call  to  duty  are  denied 
beneflts  or  receive  beneflts  not  at  all  com- 
parable to  thoae  received  by  veterans  of 
World  War  II  and  Korea. 

The  Administration  has  fostered  the  mu- 
tton that  todays  veteran  Is  as  weU-treated 
as  his  father  was.  He  Is  not.  Presidential 
Impoimdment  of  funds  designed  to  aid  stu- 
dent veterans  and  Administration  opposition 
to  increased  educational  beneflts  despite  mis- 
leading rhetoric,  has  caused  the  Vietnam  vet- 
eran to  feel  that  he  fought  the  wrong  war 
at  the  wrong  time. 

Today's  veteran  Is  eligible  for  a  lump  sum 
of  $230  per  month  or  $1,980  for  each  aca- 
demic year.  Out  of  this  he  must  pay  for  tui- 
tion, fees,  books  and  living  expenses.  Two 
separate  studies,  by  the  prestigious  Educa- 
tional Testing  Service  for  the  Veterans  Ad- 
ministration and  by  the  Special  Veterans 
Opportunity  Ck>mmlttee  for  the  National 
League  of  Cities  and  the  United  States  Con- 
ference of  Mayors,  have  documented  that 
present  beneflts  are  Inadequate. 

The  Vietnam  veteran  has  less  purchasing 
power  for  fours  years  In  college  than  did  the 
veteran  of  World  War  n  after  adjustments 
are  made  for  cost-of-living  Increases.  He  Is 
priced  out  of  the  private-coUege  and  gradu- 
ate-school market.  Unless  he  lives  in  a  state 
with  a  large  number  of  community  colleges 
or  Inexpensive  four-year  public  colleges.  It  Is 
unlikely  he  can  afford  a  college  education.  A 
young  veteran  attending  an  average  four- 
year  public  Institution  falls  $700  to  $3,000 
short  of  the  amount  needed  to  pay  for  tul- 
tton,  books,  fees  and  living  expenses  each 
year. 

The  unemployment  rate  among  Vietnam 
veterans,  especially  minority  and  underedu- 
cated  veterans,  remains  consistently  high. 
Ihe  veteran  Is  squeezed  from  both  ends: 
Because  he  lacks  education  and  training  he 


cannot  get  a  Job;  y«t  without  a  Job  to  sop- 
lOaioent  Inadequate  OJ.  beneflts,  he  cannot 
get  training  or  an  education.  Part-tlms  Jobs 
are  not  available.  And  as  the  energy-orlsls 
Job  cutbacks  have  begun,  tba  Vietnam  vet- 
eran who  lacks  training  and  eenlorlty  has 
been  the  flrst  to  be  fired.  Present  state  and 
Federal  Job  programs  tar  ex-aervlcemen  Just 
dont  do  enough  to  offset  depressed  Job 
markets. 

All  the  men  who  fought  in  World  War  IZ 
and  Korea  returned  as  heroes.  But  Vietnam 
was  the  war  nobody  liked,  and  everybody  now 
wants  to  forget.  Tet  althou^  we  disagreed 
over  the  motives,  methods  and  purpose  of 
American  Involvement  In  that  tragic  war,  I 
believe  the  great  majority  of  Americans  agree 
that  the  Vietnam  veterans  deserve  aomethlng 
better  than  what  they  are  getting. 

Over  a  fourth  of  the  Senate  has  Joined  in 
oo-aponsorlng  the  pn^KMed  comprehensive 
Vietnam  era  veterans  education  beneflts  act. 
The  leglBlatlon  would  bring  educations^  Job 
and  monetary  beneflts  for  Vietnam  veterans 
to  a  level  more  eq\ial  to  the  beneflts  enjoyed 
by  veterans  of  previous  wars. 

"All  we  want  is  the  chance  that  the  guys 
got  who  didn't  have  to  go,"  said  a  returned 
veteran.  It  will  be  a  national  tragedy  If  those 
young  Americans  who  did  go  to  Vietnam, 
many  as  Involuntary  draftees,  are  now  denied 
the  opportunity  to  be  trained  and  educated 
to  their  fullest  capabilities  because  this  na- 
tion has  grown  weary  of  doing  right  by  thoae 
who  did  Its  fighting. 

Mr.  MATHIAS.  Mr.  President,  1  year 

ago  today,  the  Vietnam  cease-fire  went 
toto  effect,  marking  the  end  of  the  direct 
tovolvement  of  American  fighting  men  to 
that  war-torn  land.  In  the  weeks  and 
months  that  followed,  the  last  of  our 
troops  and  prisoners  came  home — ^re- 
turning from  the  longest  and  most  con- 
troversial war  to  our  Nation's  history — 
and  Jotoed  the  swelltog  ranks  of  the 
more  than  6  million  Vietnam-era  vet- 
erans we  count  among  our  citizens  today. 

From  the  vantege  potot  of  this  flrst 
anniversary,  Mr.  President,  we  can  aU 
look  back  with  the  deepest  gratitude  and 
relief  that  our  men  are  no  longer  tovdved 
to  that  seemingly  eternal  Indochtoese 
conflict.  Indeed,  with  our  own  troops  now 
home  safely,  sind  a  year's  time  already 
passed  to  cushion  our  memories.  It  must 
be  tempttag  for  msaiy  of  us — citizens 
and  members  of  this  body  alike— simply 
to  want  to  close  the  books  on  that  chapter 
to  American  history  and  forget  the 
troubled  past. 

But  for  too  many  Americans,  the  books 
cannot  be  closed — the  men  who  fought, 
whose  civilian  lives  and  education  were 
disrupted  by  service  to  our  Armed  Forces ; 
these  Americans  still  face  a  conflict  for 
survival,  albeit  of  a  more  subtle  nature. 

Returning  to  civilian  life,  they  find  not 
a  hero's  welcome,  but  amblvsdence  and 
averted  eyes.  They  hear  rhetoric  about  a 
grateful  nation,  but  they  seek  to  vato 
for  jobs.  The  imemplojrment  level  among 
Vietnam-era  veterans  Is  nothtog  short  of 
a  nattonal  disgrace.  And  when  they  seek 
to  turn  to  higher  education,  they  find 
tuition  and  other  costs  skyrocketing 
with  such  acceleration  that  to  many 
Stotes,  college  is  now  available  only  to 
those  with  todependent  ftoanclal  re- 
sources. 

The  World  War  H  QI  bin,  Mr.  Pres- 
ident, allowed  millions  of  Americans  who 


served  their  coimtry  to  receive  a  hle^er 
education  v^iich  would  have  otherwise 
been  denied  them.  I  count  myself  among 
those  who  could  not  otherwise  have  gone 
to  college,  and  I  am  told  that  roughly  a 
quarter  of  the  Members  of  this  body 
similarly  went  to  college  on  the  OI  bilL 

But  what  about  today's  veteran  and 
today's  QI  bill?  In  order  to  help  answer 
that  question,  the  Congress  enacted  an 
amendment  I  totroduced  to  the  1972 
Veterans  Readjustment  Assistance  Act — 
Public  Law  92-540 — ^whlch  Instructed  the 
Veterans'  Admlnlstratton  to  provide  for 
an  todependent  study  to  determtoe 
whether  educational  benefits  for  Viet- 
nam-era veterans  are  comparable  with 
those  which  were  avsdlable  to  World  War 
n  and  Koresm  war  veterans. 

That  study,  conducted  by  the  Educa- 
tional Testing  Service,  was  completed 
last  fall  and  concludes  that  today's  vet- 
eran is  being  clearly  short-changed  when 
compared  to  his  earlier  counterparts. 
And  while  the  VA  continues  to  claim 
that  educational  beneflts  have  kept  pace 
with  the  overall  cost  of  llvtog  since 
World  War  n,  the  ETS  study  explicitly 
concludes  that  the  real  value  of  the 
educaUonsJ  beneflts  available  to  today's 
veteran  is  substantially  less,  primarily 
because  of  soaring  cost  of  tuition,  fees, 
books  and  supplies.  These  are  costs  which 
have  tocreased  far  more  steeply  than  the 
overall  cost  of  living,  as  any  currrait 
student,  or  parent  of  students,  can  easily 
testify. 

The  most  crudal  of  these  variables  Is 
the  extraordinary  range  of  tuition  costs, 
between  Stotes  and  wtthto  each  State. 
The  VA,  for  example,  ctmtends  that  the 
average  tuition  cost  for  public  higher 
educati<m  nationally  is  about  $400;  and 
further,  that  a  veteran  paying  such  an 
avenge  tuition  Is  to  roughly  the  same 
financial  position  as  an  average  World 
War  n  veteran. 

Even  If  this  Is  true,  however.  It  offers 
llttie  solace  to  the  millions  of  veterans 
living  to  States  where  the  tuition  coste 
for  public  education  are  above  average. 
In  my  own  Stote  of  Maryland,  for  ex- 
ample, the  tuition  for  the  University  of 
Marylsmd  ts  $898,  and  will  rise  to  $748 
next  year.  This  means  that  after  books 
and  fees  are  paid  for,  today's  veteran  at- 
tending the  University  of  Maryland  will 
have  about  $115  per  month  left  from  his 
GI  bill  benefits  with  which  to  feed,  clothe 
and  house  himself,  or  a  littie  over  $25  a 
week  on  which  to  live — hardly  an  ade- 
quate level. 

Fnirthermore.  the  University  of  Mary- 
land is  by  no  means  alone  to  Ite  high  tui- 
tion cost.  The  major  public  universities 
to  California,  Connecticut,  nitools,  Indi- 
ana, Michigan,  Minnesote,  New  Jersey, 
Ohio,  Pennsylvania,  and  Rhode  Island  all 
charge  more  than  $640  per  year  for  tui- 
tion. 

At  this  time,  Mr.  President,  I  ask 
unanimous  consent  to  print  to  the  Rac- 
ORD  the  following  table  specifying  tuition 
coste  at  Stote  colleges  and  universities 
throughout  the  Nation. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  to  the  Record,  as 
follows : 
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TABLE  A.— RESIDENT  AND  NONRESIDENT  UNDERGRADUATE 
TUITION  RATES  AT  STATE  COLLEGES  AND  UNIVERSITIES, 
1973-74  ACADEMIC  YEAR.  (WHERE  DIFFERENT.  1972-73 
TUITION  CATES  IN  PARENTHESIS) 


Undtrgraduatt  tui'.ion  and/or 
raquire£  fe«s 

Rasidanl      Nonresident 


ALABAMA 

AU.  AiM  U »2«0<270)  J630(520) 

Auburn  U _., 525(450)  1,050(900) 

U.ot  Alabama 1 510  1,020 

Alabama  Stita  U 405(345)  630(570) 

Florence  Stale  U 470(450)  47C(450) 

Livingston  Univenity 439(430)  612(603) 

U.  of  Ala.— Huntsvilln 525  1,050 

U.  ot  Momevallo. 360  570 

U.  or  South  Alabama 579  (67 

ALASKA 

U.clAlaslu 472(402)  1.072(1,002) 

ARIZONA 

ArutSUteU 320  1.210 

Uot  Arizona 411  1,301 

NortlMin  Arizom  U 330(304)  995(969) 

ARKANSAS 

U.  of  Arkansas,  Fayettevllle 400  930 

U.  of  Arkansas.  Pine  Bluff 400  1,000 

Arkansu  Polytechnic  CoUeff...  410  940 

Arkansas  State  U 400  700 

Henderson  State  Coifef* 400  800 

Soulhcf  n  State  CiMlete 410  680 

State  College  of  Arkansas 410  920 

CALIFORNIA 

O.ol  California,  System 644  2,144 

Cal.  Maritime  Acadwny 1. 380(1, 080)  1. 680(1, 380) 

Cal.  St.  PolytectinicU.: 

Pomona 163  1,156 

San  Luis  Obispo 165  1. 300(1, 100) 

Calitornia  SI.  Colleges: 

Bakersfield  39  1,100 

Oommiuci  HHb 146(143)  1,256(1.253) 

SanBeinadIno 157  1,270 

Sonoma 140  1,345(1,250) 

Cal.  St.  Universities: 

Chico 166(160)  1,276(1,270) 

Fresno 168  1,278 

Fullorton 160  1,870 

Humboldt 163  1,399(1,273) 

Long  Beach 164  1,369(1,274) 

Los  Angeles 165  1,236(1,110) 

Northridge 164  1,  MS 

Sxramento 160  1,110 

SanOiego 161  716 

San  Francisco 164  1,110 

COLORADO 

Colorado  Sute  U 778(570)  2.069(1,759) 

U.  of  Colorado.  Boulder 593(576)  1, 959(1, 895) 

Adams  Sute  College 471(456)  1, 446(1, 431 ) 

Fort  Lewis  College 433(418)  1,337(1,283) 

MetropoliUnSi  ColleM 330(333)  1,080(1.062) 

Southern  Colo.  St  CoM. 474(450)  1.489(1.389) 

U.  of  Northern  Colo 427(402)  1,303(1,200) 

Western  St.  ColL  ol  Cole 358(349)  1, 003(1, 315) 

CONNECTICUT 

U.  of  Connecticut 715(655)  1.715(1.555) 

Central  Conn.  St.  CoM 570  1. 410 

Sogthern  Conn.  SL  Con ...  524  1.424 

Western  Conn.  St  Co* 450  1,350 

DELAWARE 

DeUwiteSt.  C 355(345)  930(920) 

U.olDeUwtre SI5<475)  1.560(1,350) 

DISTRICT  OF  COLUMBIA 

District  e(  Columbia  TetdMit 

ML 70  1,082 

Federal  City  CoUeie 132  852 

FLORIDA 

FU.  A»M  U SK  1  620 

Flohda  State  U $70  1620 

U.  ol  Horida S70  1620 

Florida  AiUntic  U SM  1620 

Florida  Technologlcei  U ....„  90  1.620 

U.  ol  North  Florida S70  1  620 

U.  ol  South  Horide 570  l'620 

U.  el  WeU  Florida „  570  1620 

GEORGIA 

JertVUIeySLC »7(382)  987(922) 

GeeriM  InsL  o>  Tecb 534  1. 419 

"••'Georra         599(519)  1.259(1, 238) 

Albeiiy  sute  CoHeie 43S  97S 


Underi  raduate  tuition  and/or 
required  tees 


Armstrong  State  College 

Augusta  College . 

Columbus  Colieie 

Georgia  College 

Georgia  Southern  CoU 

Valdosta  State  College 

West  Georgia  College 

HAWAII 

U.  of  Hawail„ 

IDAHO 

U.  of  Idaho 

Boise  State  College 

Idaho  State  U 

Uwis-Clark  St.  Collate 

ILLINOIS 

Southern  Illinois  U 

U.ot  IB.,  Chicago  Circle 

U.  ot  Illinois,  Urbana-Cham- 

paign . 

Eastern  Illinois  U 

Governors  State  U 

Illinois  State  U 

Northeastern  Illinois  U 

Northern  Illinois  U 

Sannmon  State  U 

SouUiern  Illinois  U.  at  Edwerd»> 

viUe 

Western  Illinois  U 

INDIANA 

Indiana  U 

Purdue  U 

Ball  sute  U 

Indiana  State  U 

IOWA 

lovia  State  U 

U.  of  Iowa 

U.  of  Northern  Iowa 

KANSAS 

Kansas  State  U 

U.  of  Kansas 

Fort  Hays  Kansas  SL  Coll 

Kan.  St.  Coll.  of  Plttsburf 

Kansas  SL  Teachers  Coll 

Wichita  sute  U 

KENTUCKY 

Kentucky  Stale  U 

U  of  Kentucky ... 

Eastern  Kentucky  U 

Morehead  State  U 

Murray  State  U 

North'n  Kentucky  St  CeH 

Western  Kentucky  U 

LOUISIANA 

La.SLU 

Southern  U. 

Grambling  College .. 

Louisiana  TKh  U 

McNeese  State  U 

Nicholls  State  U 

Northeast  Louisiana  U 

NorthwesUrn  State  U 

Southeastern  Louisiana  U . 

IMAINE 

Maine  Maritime  Academy 

U.  of  Maine: 

AugusU 

Farmington . ..... 

Fort  Kent. 

Machias 

Presque  Itle 

MARYLAND 

U.  of  Marylaitd,  Collete  Park.. 

U.  of  Md.,  Eastern  Shore 

Bowie  sute  Colleca 

Coppin  sute  Collen 

Frostburg  State  College 

Morgan  SUte  College 

St.  Mary's  Coll.  of  Md 

Salisbury  State  College 

Towson  sute  Collage 

U.  of  Md.,  Baltimore  C^ 

MASSACHUSETTS 

U.  of  Mass 

BeatM  St  CaMeii 


1945(930) 
■0(930) 


{4  5<390) 

«  0(390)  940( 

396  936' 

_  423  963 

3f7(361)  787(781) 
969(792) 

417  957 


4  9i 


2  )(Z33)  733(743} 


S.(3^    1.280(1.156) 

2;  K373)    1. 126(1. 123/ 
248  840 


.^686  1,676 

5^691)  1.445(1,437) 
1  585  1.650 

6]|(585)  1,272(1.246) 

4i  itiZO)  1,322(1,366) 
6(  1(574)  647(617) 

43  1(447)  1, 133(1, 110) 

51  1(584)  1.447(1.442) 

SI  (558)  1.407(1,404) 


6t  !(650)  1, 560(1, 490) 

700  1,600 

„_  630  1,260 

i«(«00)  1,260(1.110) 


600  1. 332(1, 230) 
620  1.35W1.250) 
600      1.100(1,000) 


521  (' 


January  28,  19 7 j. 


ident      Nonresident 


579 
636 


1,437 
1,626 


52  (746) 
S4<486) 
47  (407) 

390 
391(386) 

53  (459) 


42  <360 
42  (380) 
"  (365) 
(360) 
42  (360) 


320 
284 
332 
33  (318) 
291(285) 
302 
29;  (270) 
30|(294) 
165 


1.316(1,066) 

1.334(1.076) 

970(802) 

8>5<785) 

889(781 > 

1.327(1,060) 


950 
914 
782 
964(948) 
530(525) 
932 
922(i00) 
932024) 
4M 


600     1,350(1.200) 


400 
400 
430 
400 
400 


34  fJ20 
"  (450 
(335) 
(420) 
(460) 
(460) 
721 
541  (436) 
561(500) 


1.400 
1.400 
1,430 
1.300 
1.400 


1.051(835) 
720(710) 

1, 179(954) 
996(886) 
1,560(1,300) 


:469)    1.320(1,0^) 


:3»8> 


669 


Undergra  duate 


tuition  and/or 
fMuired  tees 


Reii  ilent      Nonresident 


00 
!K 
!16 
'DO 

I  M 


:40 


Fitchbura  St  College SOfi^SO) 

Framingfiam  St  ColleM 30l|i  !50) 

Massachusetts  (^IL  of  Art 40'    " 

North  Adams  St  Collega 35/, 

Salem  St  College 4O0i 

Southeastern  Mass.  U 43i 

Westfield  St  College 3(«i 

Worcester  St  College 3a5( 

MICHIGAN 

"■'h-SLU 720*75) 

U.  of  Michigan:  ^ 

Freshman-Soph . 

Junior-Senior ..... 

Wayne  St.  U 

Central  Michipn  U 

Eastern  MIchipn  U . 

Grand  Valley  St  College 5I7(|U0) 

Northern  Michigan  \i.\. »' 

Oakland  U 602( 

Saginaw  Valley  CoOeie .  SlOi 

Western  Michigan  U 

MINNESOTA 

U.  of  Minn ...  592, 

Bemidji  St  College 

Mankato  St.  College . 

Moorhead  St  College 

St  Cloud  St  College 

Southwest  Minn.  St  CoB 4! 

Winona  St  College 477 

MISSISSIPPI 

Alcorn  AftM  C 

Mississippi  State  U 

U.  of  Miss 

Alcorn  A  I.  M  Cottege 

OalU  St  College 43 

Miss.  St  Coll.  for  Women 47' 

Miss.  Valley  St  College 

U.  of  Southern  Mississippi 

MISSOURI 

Lincoln  U .      370<]SO) 

U.  of  Missouri 1 40 

Central  Missouri  St  U 315(;  JO) 

Harris  Teachers  College :  95 

Missouri  Southern  St  Cod 

Missouri  Western  St  CoN 

Northeast  Missouri  St  U 

Northwest  Missouri  St  U 310(|DO) 

Southwest  Missouri  St  U |m> 

MONTANA 

Mont  State  U 

U.  of  Montana 4S7i 

Eastern  MonUna  Coll 45O1 

Montana  Coll.  of  Mineral  Sci- 
ence and  Techndon 

Northern  Montana  Cm 430i 

Western  Montana  ColL 

NEBRASKA 

U.  of  Nebraska 

Kearney  State  Coll ...  SO! 

U.  of  Neb.  at  Omaha 

Wayne  State  CoHege 

NEVADA 
U.  of  Nevada 

NEW  HAMPSHIRE 

U.  of  New  Hampshire 913(1. 

Keene  State  College 

Plymouth  SL  CoU.  of  tke  U.  of 
New  Hampsbirt 

NEW  JERSEY 

Rutgers  U 

College  ol  Medicine  and  Den- 
tistry of  New  Jersey: 

New  Jersey  Dental  Sch L 

New  Jersey  Med.  Sch 1, 135(L 

Rutgers  Medical  Sch 1,200(1, 

Graduate    Sch.    ol    Bio- 
medical Sci 

GlassboroSt  College 

Jersey  City  SL  Coll 

MontclaitSt  CoM 

Newark  Coll.  of  Engineer 

Ramapo  Coll.  of  N.J. 

Stockton  SL  College 

Trenton  SUte  College 

NEW  MEXICO 

New  MexKO  SUte  U 

U.  ot  New  Mexico 

Western  New  Mexics  U 313 


{600 

600 
705(703) 

652 
800(700) 
700(650) 

600 
695(645) 


1,620(1,530) 

2.600(2,260) 
2.800(2,260) 
L  893(1,857) 
1.240(1.110) 

1.353 
1,305(1.224) 

1,260 
1.562n.502) 
1.290(1.200) 

L140 


L  5220. 456) 

827  (788) 

580  (555) 

508  (555) 

578  (555) 

824  (787) 

873  (834) 


1.000 

L106 

1,116 

LOOO 

L  034(1, 028) 

■.074(1,065) 

LOOO 

920 


640(620) 

L540 

915(900) 

710 
720 
760 
600(800) 
900 


1,376(L318) 
)  L  387(1, 318) 
)    L  3500,292) 

1,278(1,223) 
L330(L26e) 
L334(L280) 


L210 

865(711' 

1, 508(1, 218 

915(751 


ill 


(13) 

(17 

114 


1») 
2iO) 

(  15 

(  C 
O 
f  12 
I  4 
i  « 
10 


L719 


2.233 
L4S0 

LS47 


L3U 


L83S 

L775 
1850(1900) 

805 
L070 
L171 
L339 
L216 
L209 
L201 
1,175 


1,296 

L284 

900 
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[ABLE  A.— RESIDENT  AND  NONRESIDENT  UNDER- 
GRADUATE TUITION  RATES  AT  STATE  COLUGES  AND 
UNIVERSITIES,  1973-74  ACADEMIC  YEAR.  (WHERE  DIF- 
FERENT,   1972-73  TUITION   RATES   IN   PARENTHESIS) 


Undergraduate  tuition  and/or 
required  fees 

Resident      Nonresident 


NEW  YORK 

City  U.  of  New  York 

Cornell  U.  (statutory) 

State  U.  of  New  York: 

Fresh-Soph 

Junior-Senior 

Queens  College  of  Ci^  U.  of 

New  York 

SUte  U.  of  New  York: 

Empire  Sute  College 

Maritime  College 

St  U.  of  N.Y.  Colleges: 

Brock  port 

Buffalo 

Fredonia 

Geneseo 

NewPaltz 

Old  Westbury 

OneonU 

Oswego 

Plattsburgh.. .. 

Potsdam 


$70  $620 

1,350(1,200)  1,950(1,800) 

750(740)  1,175(1.165) 

900(890)  1.400(1,390) 

138  1.338(1.038) 

900(786)  1.468(1,234) 
800(6001        1,300.9001 


.    Purchase 

Utica/Roine. 

NORTH  CAROLINA 

N.C.ASTU 

H.C.  State  U 

U.  of  North  Carolina .. 

Appalachian  St  U 

East  Carolina  U 

North  Carolina  Central  U 

Pembroke  SLU 

U.of  N.C.  at  Wilmington 

Western  Carolina  U 

Winston-Salem  St  U 


NORTH  DAKOTA 


N.  Dak.  St  U 

U.ofN.  Dak , 

Dickinson  S.  College... 
Mayville  St  College.... 

MinotSt  College 

Valley  City  St  College. 

OHIO 

Kent  St  U 

Miami  U , 

Ohio  State  U 

Bowling  Green  SL  U 

Central  St  U 

U.  of  Akron 

U.of  Toledo 

Wright  St  U 

YoungstownSt  U 


OKUHOMA 


890(740 

887^37 

800te50 

800K50 

875P25 

8001650 

800K50 

800K50 

80OK50 

895(885 

(745(735) 

650 

800 


542(525) 
474(427) 
439(422) 
485(467) 
438(423) 
443(421) 
389(390) 
368(396) 
169(166) 
490(472) 


435 

456 

415(406) 
305 
400 

405(396) 


1, 39011, 165 


1.387 
L300 
1.300 
1,375 
L300 
1,300 
1,300 


1. 30O 1, 075 


1,395 


L162 
L075 
1.075 
1.150 
1.075 
1,075 
1.075 


1.385 


;1. 170(1. 160) 
1.075 
L300 


2,  075(2,  074) 
2. 034(2, 002) 

1,997 
2,070(2,067) 

2,004 
2,043(2,021) 

1,730 
1,923(1,936) 
691(699) 
1, 875(1,  872) 


M64 

1,184 
952(943) 
852 
937 
942(933) 


804  2,004 

780  .  1,980 

750  1,800 

780  1, 179(1, 143) 

663(648)  1,188(1,173) 
705  1,605 

780  1,935 

780(750)  1,680(1,650) 

630(570)  1.200(1.050) 


Langston  U . 

Oklahoma  SUte  U 

U.of  Okia 

Central  SLU 

East  Central  SL  College 

Northeastern  St  College 

Northwestern  St  College.. 

Oklahoma  College  of  Liberal 

Arts 

Southeastern  St.  College 

Southwestern  St  College 


337 

832 

456 

L236 

448 

L200 

340 

835 

348 

843 

352(345) 
332(327) 

847(840) 
827(822) 

335 

830 

355 

835 

330 

825 

OREGON 


Oreg.SLU 

U.  of  Oregon 

Eastern  Oregon  St  College. 
Southern  Oregoh  College... 


PENNSYLVANIA 

Pennsylvania  St  U 

Temple  U 

U.ofPgh 

Bloonisburg  St  Coll 

Caliiornia  sute  College 

Cheyney  State  College 

Clarion  State  College 

East  Stroudsburi  St.  Coll.... 

Edinboro  State  CoHege 

Indiana  U.  of  Pennsylvania. 

Kutztown  State  College 

LiacolnU 

lodihaven  State  College 

Mansfield  State  College 

MUlarsville  State  Collage 

Sipperv  Rock  State  Coll. .„ 


451(425)  1.633(1,484) 

566(534)  1,748(1,593) 

549(519)  1,392(1,239) 

549(513)  1.392(1,233) 


900(885) 
1,050(970) 
1,012(982) 
750(700) 
820(770) 
415(780) 
750(700) 
840(790) 
750(700) 
750(700) 
750(700) 
L 018(1, 418) 
750(700) 
NA(760) 
750(700) 
750(700) 


2,100(1,986) 
1.950(1,870) 
2.002(1,972) 
1.500(1,400) 
L 570(1, 470) 
1,576(1.470) 
1,380 
1,470 
1,380 
1, 500(1, 400) 
1,380 
1,718(1,418) 
1,380 
NA(1,  450) 
1,500(1,380) 
1, 500(1, 380) 


Undergraduate  tuition  and/or 
required  fees 

Resident      Nonresident 


RHODE  ISLAND 

U.  of  Rhode  Island $761  $1  661 

Rhode  Island  College 490  1, 175 

SOUTH  CAROLINA 

Clemson  U $640  SI.  340 

S.C.  State  C 480  960 

U.  of  South  Carclina 570  1  280 

Francis  Marion  College.... 410  '910 

Winthrop  College 560(470)  L220(L130) 

SOUTH  DAKOTA 

S- Dak.  SLU 596(510)  L337(l,132) 

U-ofS.  Dak 554(500)  L  259(1. 076) 

Black  Hills  Stata  College 525(455)  1,058(874) 

Dakota  State  College 550(488)  1,017(936) 

Northern  State  College 397(345)  390(765) 

U.  of  South  DakoU  at  Spring- 
field   492(436)  L024(856) 

TENNESSEE 

Tennessee  State  U 351  1161(1071) 

Austin  Peay  State  U 318  l'l28(l'038) 

East  Tennessee  State  U 378  1,188(1113) 

Memphis  State  U 348  1068(948) 

Middle  Tennessee  SUte  U 358  1,168(1,078) 

U.  of  Tennessee: 

Chattanooga 416(396)  1,226(1.116) 

Martin 414(390)  L224(l,  110) 

TEXAS 

Prairie  View  A&M  U 198  1422 

Texas  A4MU 288(279)  L368(i;359) 

Texas  Southern  U 346(284)  1,422(1,364) 

Texas  Tech.  U 292(290)  L  444(1, 442) 

U.of  Houston 266(256)  L346(l,336) 

U.  of  Texas,  Austin 378(267)  L458(L347) 

AngeloSLU 300(280)  L380(l,360) 

East  Texas  St  U 322(250)  L  402(1. 330) 

Midwestern  U 120  1200 

North  Texas  St  U 170(152)  710(692) 

Sam  Houston  St  U 276  1356 

Southwest  Texas  St  U 270(218)  1, 350(1. 298) 

Stephen  F.  Austin  St  U 280  1  360 

Texas  Ail  U.  Kingsville 270(190)  L  350(1, 270) 

West  Texas  SLU 280  \,Wa 

UTAH 

U.of  Utah 480  1,155 

Utah  St  U.. 4.3(438)  963(948) 

Weber  SUte  College 405  810 

VERMONT 

U.of  Vermont L 088(1, 086)  ?. 688(2. 536) 

Castleton  St  College... 720  1,850 

Johnson  St  College 720  1.850 

Lyndon  St  College 720  1,850 

VIRGINIA 

U.of  Virginia 622(597)  1.447(1.372) 

Virginia  Poly  Inst  &  SUte  U...  627  1,227 

Virginia  State  C 690  1.150(950) 

George  Mason  College 690(640)  L410(l,360) 

Lonawood  College 585(500)  935(850) 

Madison  College 652(647)  1,077(1.072) 

Mary  Washington  Coll 792(762)  1.547(1,517) 

Old  Dominion  U 470  870 

Radford  College 480(462)  879(861) 

Virginia  Commonwealth  U 590(540)  1.190(1.080) 

WASHINGTON 

U.  of  Washington 564  1581 

Washington  St.  U 564  1581 

Central  Washington  St  CoH 49S  1.359 

E.  Washington  SL  CoU 495  L359 

Evergreen  SL  Coll 495  1.359 

W  Washington  St.  Cell 495  1,359 

WEST  VIRGINIA 

W.  Virginia  U 310  L140 

Bluefield  sute  College 242(240)  992(990) 

Concord  College 240  990 

Fairmont  sute  CoUege _  242(232)  992(982) 

Marshall  U 282  L082 

Shepherd  College 280  L030 

West  Liberty  SUte  College 270060)  L  020(1, 000) 

W.Va.  Institute  of  Tech „  277(260)  1.027(L010) 

West  Virginia  State  Coll .  250  1,000 


WISCONSIN 

U.  of  Wisconsin — Madison: 

Freshman-Sopiu_ 

Junior-Senior 


573(558)  L9Q6 

628(558)    2,0060.906) 


Undergraduate  tuition  and/or 
required  fees 

Resident      Nonresident 


U.of  Wisconsin: 

f*"  Claire $604(528)  $1,846(1,673) 

L^Cn^f' 611(535)  1,853(L680) 

l^^^°% 602(526)  1.844(1,671) 

P!a«6^''f £20(544)  1,862(1,689) 

^'ver  Falls 627(537)  1,869(L680) 

Stevens  Point 519(518)  L717(L663) 

I"""-. - 604(528)  1,846(1673) 

SuPff'or 610(534)  1.852(1,679) 

Whitewater 607(531)  L  849(1. 676) 

WYOMING 

U.of  Wyoming 411  ^  ■^■j-j 


Sources:  National  Association  of  State  Universities  and  Land- 
pant  Colleges  and  American  Association  of  SUte  Colleges  and 
Universities.  , 

Mr.  MATHIAS.  My  coUeagues  will 
note  that  tuition  (iosts  fluctuate  vastly 
within  each  State  and  between  States. 
This  fact  led  the  ETS  study  to  three 
crucial  conclusions,  as  follows: 

(a)  The  accessibility  of  poetsecondary  edu- 
cation for  the  Vietnam  Conflict  veteran  la  a 
function  of  not  only  hla  military  service  but 
also  his  particular  state  of  residence.  Olie 
effectiveness  of  the  benefits  Is  directly  t«- 
lated  to  the  availability  of  low-cost  readily 
accessible  public  institutions.  The  currant 
veteran  seeking  to  use  bis  educational  bene- 
fits finds  that  equal  military  service  doea  not 
provide  equal  readjustment  oppcH-ttmltlaa 
with  respect  to  attendance  at  postsecondazy 
schools.  This  is  partictilariy  true  of  insti- 
tutions of  lilgher  education. 

(b)  It  appears  that  the  states  an  sub- 
sidizing the  cost  of  education  for  veteran* 
of  the  Vietnam  Conflict  as  compared  with, 
earlier  sutjsidization  by  the  Veterans  Admin- 
istration. Since  higher  costs  of  education  ap- 
pear to  reduce  participation,  this  is  a  sig- 
nificant factcff  in  determining  whether  the- 
veteran  in  a  i>artic\aar  state  will  partlelpat» 
in  education. 

(c)  Current  benefit  levels,  requiring  aa 
they  do  the  payment  of  tuition,  fees,  books 
and  supplies  and  living  expenses  provlda  the 
basis  for  "unequal  treatment  of  equals."  Ttt 
restore  eqtilty  between  veterans  residing  In 
different  states  with  differing  systems  of  pub- 
lic education  some  form  of  variable  pay- 
ments to  institutions  to  amellwate  the  dif- 
ferences In  Institutional  costs  would  ba  n- 
qiUred. 

The  consequences  of  these  lne<iultles. 
Mr.  President,  are  quite  predictable.  A 
veteran  living  in  Poinsylvanla,  for  ex- 
ample, where  tuition  costs  range  from 
$750  to  $1,000,  has  no  realistic  oppor- 
tunity to  attend  college  without  sub- 
stantial outside  financial  support.  On  the 
other  hand,  a  veteran  In  California  has 
a  range  of  public  colleges  and  universities 
to  attand  with  tuition  below  $200. 

Not  surprisingly.  VA  figures  show  that 
Califomla,  with  Its  highly  developed, 
low-cost  public  college  and  university 
system,  has  educated  a  larger  portion — 
37  percent — of  its  eligible  veterans  under 
the  GI  bill  than  any  other  State  In  the 
Nation;  and  that  States  such  as  New 
Jersey,  Ohio,  Pennsylveoila,  Indiana,  and 
Vermont — ^wlth  some  df  the  highest  tui- 
tion levels  in  the  landl — have  the  lowest 
participation  rates  t6r  veterans  under 
the  QI  bill. 

At  this  time,  I  ask  unanimous  consent 
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to  print  In  the  Rkou  a  table  prepared 
by  the  ETS  study — page  40 — which 
ranks  each  State  In  order  of  the  particl- 
IMitlon  leyel  cd  veterans  within  It  under 
the  OI  bill. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TABLE  B— VIEmAMERA  VETERAN  Gl  BILL  ENROUMENT 
IN  JUNIOR  AND  4-VEAR  C0LU6ES  BY  STATES  BASED 
ON  PARTICIPATION  RATES 


April  1973 

VlatiMRt  Era 

Mtoraa 

population 


ParcMt 

•Mr  In 

eoilat*  und«r 

61  bill 


1.  OrilfBnM — 

2.  Na(«iD«b 

3.  AriMM 

4.  NmMmIco  .- 

5.  OrasMi. 

C  Idaho. 

7.  Otoh 

8.  Washlnstan 

9.  Wyoailag - 

10.  South  DakatL. 

11.  Haaaii  — 

U.  Colofad*.. 


13.  OUahoaH.. 

14.  Kamat 

15.  norida.. 


1ft.  Montaaa- 
17.  T« 
IS. 

19.  Mlchlian 

M.  Wiieomin 

tl.  AJabaaw 

22.  North  CaioliM — 

23.  Mittouri 

24.  Illlaola. 

25.  NavYafk- 


2S.  HUinaaata- 

27.  MlaalMlppi.. 

28.  Manrtaad 

29.  iMiblaaa... 
38.  T« 
31. 
32. 

33.  MassachmattL— 

34.  Connoeticut 

35.  loM 

36.  VIrgiala 

37.  Datawara — 

38.  WaalVlritala — 

39.  South  Carolina... 

40.  NaMda 

41.  KMna 

42.  Oaorila       

43.  Na«lanay      - 

44.  Haw  Hampahlia.. 

45.  Ohio  

48.  P«MMylwoia„ 
47. 


S: 


Indiaaa.- 
10.  Mtmm 


756,  000 

15.  000 

64.  000 

32,000 

81,  000 

22,  000 

40,  000 

142,  000 

11,000 

15,000 

29.000 

85,000 

91,  000 

69.000 

224.000 

24.000 

355,  000 

44,000 

266,000 

130,000 

93.000 

142,000 

147,  000 

321,  000 

478,000 

133.  000 

46.  000 

139,  000 

97,  000 

119.  000 

34,  000 

S3.  000 

188.000- 

9S.  000 

83,  000 

158.  OOO 

20,  000 

46,  000 

80.  000 

20,  000 

30.  000 

152,  000 

208.000 

28,000 

336,  000 

357,  000 

87,  000 

12.000 

167,000 

14.000 


37.0 
36.  6 
34.2 
31.0 
30.0 
29.3 
29.0 
28.9 
28.9 
28.  7 
28.5 
27.7 
26.3 
26.2 
26.  1 
26.  1 
25.7 
25.2 
23.0 
22.  1 
21.9 
21.9 
21.6 
21.6 
21.3 
21.2 
21.  1 
21.  1 
20.9 
20.4 
20.  1 
19.9 
19.8 
19.4 
19.2 
19.4 
18.9 
18.5 
18.4 
17.6 
17.6 
17.3 
17.0 
16.9 
16.8 
16.4 
16.4 
18.0 
14.3 
14.2 
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Sooico:  DorhMd  from  Vi 
24-73-3.  Appandix  tabia  13. 

Mr.  MATHIA8. 1  believe  that  these  two 
tables  viewed  together,  Mr.  President, 
clearly  demonstrate  that  cost  of  tuition 
is  probably  the  single  most  Important 
barrier  to  fuller  use  of  the  QI  bill,  and 
that  veterans  who  happen  to  live  In 
States  with  high-cost  public  education  do 
indeed  receive  "uneaual  treatment  of 
CQuals." 

TV)  remedy  this  situation,  the  Compre- 
hensive Vietnam  Bra  Educational  Bene- 
fits Act  which  the  Senator  from  Kansas 
<lir.  DoLz) ,  the  Senator  from  South  Da- 
kota (Mr.  McC3ovuH) .  the  Senator  from 
Hawaii  (Mr.  Iwoim)  and  I  Introduced 
last  month  tndiidee  a  crucial  tuition 
provision  desivtied  to  ease  this  inequity. 
Under  our  provision,  up  to  $800  in  addi- 
tional tuition  costs  above  the  |400  na- 
tional "average"  would  be  directly  paid 
for  by  the  VA:  In  this  way,  veterans 
attending  scho(^  with  tuitions  above 
$400.  but  less  than  $1,000,  would  suffer 
no  greater  personal  financial  sacrifice 
than  those  attending  lower-cost  colleges 
and  universities. 
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I  am  gratified  that  niarly  one-third  of 
the  Members  of  this  bony  are  already  on 
record  In  cosponsorshx)  of  this  crucial 
piece  of  legl&latlon.  If 'enacted,  we  may 
at  least  have  taken  soiqe  substantial  pre- 
liminary steps  toward  redeeming  the 
pledge  of  a  "grateful  Npttlon"  to  remem- 
ber and  honor  the  contribution  and  sac- 
rifice of  those  whose  lives  were  disrupted, 
and  often  risked.  In  service  to  their  fel- 
low citizens. 


STATE 


REVAMPINO    C^ 

CONSTm 


RNIA'S 

noN 


Mr,  TDNNEY.  Mr.|  President,  Call 
fomla  continues  to  go  through  the  diffl- 
cult  process  of  revamping  its  bulky  State 
constitution.  Since  196^,  Orange  County 
Superior  Court  Judge  pruce  W.  Sumner 
has  worked  tirelessly  as  chairman  of  the 
Constitutional  Revisicm  Commission  to 
simplify  and  modeml^  the  basic  docu- 
m«it  of  California  governance. 

While  the  life  of  the  commission  has 
now  expired,  I  am  mcst  hopeful  that  a 
successor  commission  Mfill  soon  be  created 
and  that  Judge  Summer  can  again  be 
persuaded  to  serve  as  its  chairman. 

Judge  Sumner,  wh)  served  several 
terms  in  the  Califom  a  Assembly,  was 
twice  elected  presiding  Judge  by  his  fel- 
low Jurists  and  comnands  the  respect 
and  affection  of  memt  ers  of  both  polit- 
ical parties  throughout  the  State  of 
California. 

At  this  point,  I  ask  u  lanlmous  consent 
that  the  article,  "Our  Bulky  Constitu- 
tion— Is  Pruning  Season  Over?",  from 
the  December  1973  California  Journal  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  prin  ed  in  the  RicoRo, 
as  follows: 

OUB    BULKT    CONSTTTUI  ION — IS    FSUMIMO 

Season  Orxs? 

(By  Dennis  CunpbeU) 

WHATXm  HAFPENK9  TO  UVISION? 


tutlon,  on  the  othar  liatul,  has  NtUocoM 
trom  14.000  wordB  on  It*  adoption  in  ivn 
to  80,000  words  In  1064.  The  increase  resulted 
from  360  amendments.  The  result,  com- 
plained Phil  8.  Olbaon,  fdrmer  chief  Justice 
of  the  Calif omla  Suprem*  Ck>urt,  is  a  con- 
stitution that  Is  "cumleisome,  unelastlo 
and  outmoded.  .  .  .  It  Is  aot  only  much  too 
long,  but  It  la  almost  evei  ythlng  a  constitu- 
tion ought  not  to  he." 

KAST  TO  AMBND 

In  the  early  19608,  aboujt  74  pMcent  of  the 
state  Ck>nBtltutlon  dealt  with  matters  moie 
oommonly  covered  by  statute.  CaUfomla's 
first  Constitution  was  relatively  free  of  such 
material.  But  the  Constliutlon  of  1879  was 
drafted  at  a  time  when  ttie  Legislature  was 
responding  more  to  vested  Interests  tl^an  to 
the  public.  Consequently,  the  framers  in- 
cluded In  their  document  many  laws  that 
the  Legislature  had  faUed  to  enact.  Some  of 
those  laws  still  remained  in  the  C^nsUtuttoa 
10  years  ago. 

Hiram  Johnson  opened  the  way  for  mora 
statutory  material  when  he  became  Gover- 
nor. In  1911-12,  his  successful  campaign  to 
secure  for  (Tallfomla  the  right  to  legislate 
directly  via  the  Initiative,  referendum  and 
recaU  made  it  possible  te  amend  the  Con- 
stitution by  a  majority  vote  of  the  people. 
Just  as  Qovemor  Reagan!  hoped  to  do  last 
month.  I 

The  unusual  frequency  of  amendment  In 
California  has  been  attributed  to  existence 
of  the  Initiative.  But  only  03  of  the  Constitu- 
tion's first  360  amendmonts  were  achieved 
by  Initiative.  More  likely,  political  schcflan 
suggest,  rapidly  changing  social  and  eoo- 
nomlc  conditions  in  the  state  put  extraordi- 
nary strains  on  a  Constitution  already  Un- 

'  lezible.  Attempts 

problems   by 

ly  made  the  Con- 

^  rigid,  leading  In 

snts. 

to  do  something 

seemed  destined 

expanding  reached 


possibly  detaUed  and 
to  deal  with  the 
amendment,  they  say,  < 
stltutlon  more  detailed 
turn  to  even  more  amen^ 
By  the  1960s,  the  pressu 
about  a  Constitution  thfl 
to  keep  on  growing  and 
a  peak.  The  Constitution  Revision  Commis- 
sion was  not  the  first  attempt  to  modernise 
the  document,  but  it  waS  the  most  success- 
ful. Voters  rejected  proposals  to  estabUsb 
constitutional  conventiohs  in  1898,  1914, 
1920  and  1930.  In  1934,  the  public  suiprlsed 


,_,_„„  ,    _^.,     .  _,  .  .        .  „        hiwmakers  by  approving  :  a  convention,  but 

^^il^  Sumner's  nimebright^ed  No-     ^    legisUture-made^asy  by  the  social 

unrest  of  the  time — ^faUed  to  pass  the  law 


vember  7th.  voters  who  rejected  Qovemor 
Reagon's  tax  Initiative  oan  take  the  credit. 
Sunmer,  a  former  member  of  the  Assembly 
and  now  an  Orange  Coimty  superior  court 
Judge,  objected  to  wrltlig  a  tax  limitation 
Into  the  California  Con  itltutlon  and  using 
6,700  words  to  do  It.  Sunner  was  chalnnan 
of  the  Constitution  R4  rlslon  Commission, 
which  spent  nine  years  md  82.8  million  at- 
tempting to  simplify  thi  i  Constitution.  Pro- 
position 1,  Sumner  decl  ired,  was  "In  direct 
contradiction  to  the  goa  ■  of  the  whole  revl- 
slon  process." 

(What  were  those  goa  s  and  why  do  they 
remain  imfulfllled?) 

While  school  segregitlon  and  the  Ban 
Francisco  Pan  ama-Paclflb  Kxposltlon  of  1918 
have  Uttle  in  conunon,  they  Illustrate  the 
beauty  of  the  United  Sta^s  Ooostltatlon  and 
the  beast  In  the  CaUforata  Constitution.  Ths 
UJS.  Supreme  Coiirt  naed  atsbooi 
tlon  unconstitutional  In  lOM  merely  by 
Interpreting  the  same  language  in  the  fed- 
eral Constitution  used  tary  the  court  flO  years 
esrllsr  to  Justify  segregation  If  educational 
faculties  were  "separata  but  equal".  For  an 
event  of  somewhat  lesss  *  social  and  political 
lnq>act,  Callfomlans  sithorlasd  stats  sup- 
poh  tot  the  Panama-Pi  .dflc  Kq;>osttlon  not 
by  statute  or  court  rull  og  but  by  a  14,800- 
word  constitutional  aa  endment. 

These  ezao^les  reprei  int  a  pattern  typical 
of  each  oonstltutlon.  lite  TTJS.  Oonstttutlao 
has  ohanged  and  grown  with  the  times  sln^tly 
by  the  courts'  fintunp  n^w  meanmts  In  Its 
original  7,000  words.  THe  Callfomla  Oonstt- 


requlred  to  call  the  convention.  The  Legls- 
latiure  had  made  a  unilateral  attempt  to  re- 
vise the  Constitution  In  1929.  and  again  in 
1947,  but  neither  effort  fead  significant  im- 
pact on  pruning  its  size  or  reducing  its  com- 
plexity. In  1962,  voters  approved  another  at- 
tempt to  revise  the  Coiutltutlon,  and  ths 
following  year  the  Legiaature  created  the 
Constitution  Revision  Oornmlsslon. 


It  was  a  mixed  group  t^at  undertook  that 
mandate,  working  witheut  pay  and  sup- 
ported by  a  smaU  staff.  At  one  point  in  its 
nine-year  life,  the  commission's  membership 
consisted  of  17  lawyers,  11  business  execu- 
tives, 10  educators,  8  exscutive  dlrectora  of 
associations  and  organlsaftlons,  6  members  of 
the  Legislature,  4  bouseferives,  a  newspaper 
editor  and  a  physician.     { 

"We  had  three  broad  goals,"  recaUs  Paul 
Masfrn.  parliamentarian  for  the  oommlaslm, 
"We  wanted  a  reasonabw  oondse  Constitu- 
tion that  sstabllShed  basis  political  concepts, 
outlined  the  organlsatlanal  frame-wort  at 
government,  and  limited  the  power  of  state 
government.  We  had  toj  develop  that  from 
an  80,000-word  document  that  was  full  of 
obsoleeoence.  Irrelevancy  and  contradiction. 

"A  oonstltutlon  with  that  much  verbiage 
makss  It  too  dlfflctilt  to  use.  When  you  do 

for,  you  may  have 


find  what  you're  looking 

to 

Important, 

t«U  to  too  slow  to 


get  a  lawyer  to  unravi  1  Its  meaning.  Most 

portent,  a  oonstttntloi  with  so  much  de- 

to  social  ^etaangs." 
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The  commission  did  manage  to  trim  the 
Constitution  to  49,000  words.  It  deleted  a 
massive  amount  of  language  that  had  slipped 
In  at  the  turn  of  ths  century,  but  half  of 
the  comnUsBlon's  proposals  have  not  been 
acted  on  by  the  Legislature  or  offered  to  the 
voters  for  consideration.  Orange  County  Su- 
perior Court  Judge  Bruce  Summer,  who  be- 
oame  commission  chairman  In  1964,  fears 
that  many  of  those  prc^>osals  may  die  In  tlie 
Legislature. 

The  faUure  of  the  commission  to  achieve 
a  higher  ratio  of  success  stems  from  three 
factors: 

The  commission  and  the  Leglslattire  mis- 
calculated the  public's  willingness  to  accept 
a  massive  package  of  revisions  in  1968. 

The  Legislature  appears  to  have  lost  In- 
terest In  the  revision  project. 

Special  Interests  have  stalled  action  In  key 


sons  scrsacKs 

The  commission  bad  a  beady  success  with 
Its  first  offering  of  revisions  in  1986.  A  pro- 
posal dealing  with  the  legislative,  executive 
and  Judicial  branches  was  approved  by  73 
percent  of  the  voters.  Sixteen  thousand  words 
were  struck  from  the  Constitution.  A  second 
revision  package  was  prepared  for  the  1968 
ballot,  this  proposal  even  more  encompassing 
than  the  first.  But  a  revision  affecting  edu- 
cation, local  government,  state  Institutions, 
public  utiUtles,  corpcuratlons,  land  and  clvU 
services  feU  more  than  lOOfiOO  votes  short  of 
^^pproval. 

The  commission  attributed  the  rejectlcm  to 
a  case  of  too  much,  too  soon.  Consequently, 
separate  proposals  regarding  local  govern- 
ment, public  utilities  and  oorp<vatlons,  state 
Instltutloxis  and  land-use  exemptions,  and 
clvU  services  went  on  the  June  1970  ballot. 
Only  the  local  government  revision  was  ap- 
proved. The  ClvU  service  proposal  was  ap- 
proved In  November  1970,  and  revisions  deal- 
ing with  suffrage,  the  Legislature,  water,  land 
and  certain  obsolete  materials  passed  last 
year. 

But  many  of  the  significant  Issues  that 
made  the  1968  baUot — the  proposals  concern- 
ing edveatlon  and  public  utilities  among 
them — have  not  been  given  a  second  oppot' 
tunlty  by  the  Legislature. 

WANINO  IMmCST 

Bach  commission  proposal  submitted  to 
the  voters  must  be  ^jproved  by  a  two-thirds 
majority  of  the  Legislature.  The  lawmakers 
may  dispute  that  they  have  lost  Interest  In 
revision  but  the  pace  at  which  commission 
proposals  have  been  considered  has  slowed  In 
the  last  three  years — and  for  two  reasons. 
First,  there  has  been  a  large  turnover  In  the 
Legislature  since  the  revision  project  was 
begun,  and  many  of  the  new  faces  may  lack 
both  familiarity  with  the  commission's  goals 
and  commitment  to  their  fulfillment.  Second, 
legislative  Interest  in  revision  peaked  in  1966 
after  passage  of  a  commission  proposal  that 
removed  constitutional  restrictions  on  legis- 
lators' pay. 

"I  think  It  Is  fair  to  say,"  Judge  Sumner 
said,  "that  most  of  the  members  of  the  com- 
mission feel  that  revision  doesnt  havs  the 
same  interest  on  the  part  of  the  Legislature 
that  It  did  at  the  time  we  were  dealing  with 
the  legislative  article.  We  should  have  held 
up  on  the  legislative  artlcls  until  we  got  con- 
sideration on  all  these  other  areas  that  are 
equally  Important.  There  Jtist  hssnt  been  a 
doee  enough  look  at  what  we  presented." 

Ths  lack  of  commitment  to  the  goals  sst 
for  ths  commission  Is  attssted  to  by  ths  fact 
that,  Blnoe  1971,  legislators  have  propossd 
481  constitutional  amendments  of  tbetr  own. 
To  the  relief  of  Judge  Sumner,  few  at  thoss 
have  dsaied  committee  any  more  >«»"«*«»y 
than  the  commission's  leftover  proposals. 


Th*  retuetues  of  special  tntsrssts  to  sop" 
port  ooustltutkiHal  ravtstai  was  no  snrpriss. 
indeed,  special  Intarssts  made  up  a  luf*  p«rt 


of  the  oommlislon's  membership.  Because  the 
Constitution  deals  in  such  detail  with  so 
many  areas  of  business  and  poUtlcal  life  in 
California,  opposition  to  change  has  been 
wldeqiread.  A  constitutional  tax  exemption 
to  certain  businesses,  for  example,  la  far  more 
valuable  than  one  granted  by  statute.  A  stat- 
ute can  be  changed  virtually  overnight  by 
the  Legislature;  a  constitutional  amendment 
Involves  a  cumbersome  process  ending  with  a 
vote  of  the  people. 

Prospects  for  the  balance  of  the  commis- 
sion's proposals  are  not  bright,  far  one  thing, 
there  no  longer  is  a  commission  staff  avaU- 
able  to  lobby  for  the  prc^osals  in  the  Legis- 
lature. "I'm  convinced,"  says  Judge  Sumner, 
"that  the  proposals  of  the  commission  could 
be  adopted  and  could  be  accepted.  What  we 
need  is  a  strong  advocate  who  would  present 
them  and  take  the  time  to  go  into  them." 

Time  is  something  else  that  Is  wcn-klng 
against  the  commission's  proposals.  The  edu- 
cation proposal,  some  legislators  say,  has  be- 
come dated  in  the  five  years  since  it  was  first 
offered.  Obsolescence  is  an  argument  likely 
to  be  beard  with  IncreiMlng  frequency  against 
the  rMnalnlng  revtolons. 

The  commission's  woA,  however.  Is  far 
from  dead.  Judge  Sumner  believes  that  much 
has  been  accomplished,  but  he  conceded  a 
year  ago  that  some  proposals  stand  little 
chance  of  surviving  the  poUtlcal  recUltlee  of 
the  Legislature.  "There  are  some  commission 
recommendations  in  sensitive  areas  such  as 
taxes  and  exonptlons  that  aasy  be  too  con- 
troversial to  be  adopted,  but,  regardless,  an 
Important  chapter  has  been  written  in  Cali- 
fornia constitutional  law.  This  is  true  not 
only  because  half  of  our  Constitution  has 
been  revised,  but  becaxise  of  the  pubUc  at- 
tention given  to  controversial  areas  In  our 
constitutional  law." 

And  foiur  major  revisions  remain  alive — a 
declaration  of  rights,  revenue  and  taxation, 
recall  of  public  officers,  and  motor-vehicle 
taxation.  All  repose  in  legislative  commit- 
tees. One  or  more  of  them  could  be  approved 
In  time  for  the  1974  baUot. 

There  Is  another  hope  as  weU  for  thoss 
who  would  further  renovate  the  California 
Constitution.  At  a  recent  hearing  In  San 
Diego,  the  Assembly  Constitutional  Amend- 
ments Conomlttee  discussed  the  need  for  a 
revision  commission  that  might  meet  every 
five  or  ten  years  to  fevlew  the  Constitution. 
The  committee,  noted  Chairman  Alex  Oazcla, 
now  "Is  the  only  overseer  of  our  state  Con- 
stitution." When  Asssmblyman  Oarola  called 
the  San  Diego  hearing  to  order,  he  expressed 
hc^M  that  It  would  produce  a  clearer  Idea  of 
how  the  conmilttee  might  protect  the  Con- 
stitution. 

The  resurrection  of  the  Ooostltutlonal 
Revision  Commission  was  the  Idea  that 
emerged. 


A  new  commission  wtmld  find  plenty  of 
woik  remaining.  The  CaUfomla  Ccmstttntlon 
remains  no  mors  than  half  xevlsed  after  the 
first  ownmlSBlon's  pruning.  It  stlU  provides, 
for  example,  constitutional  status  for  the  au- 
thority of  the  California  State  Bar,  ooonty 
school  boards  and  local  publks  utilities,  for 
the  guarantee  of  free  textbooks  for  school 
children,  for  the  exemption  of  church  park- 
ing lots  from  taxation,  and  for  prohlblttng 
railroads  from  giving  free  passes  to  public 
offldals. 

With  such  matter  remored  to  statute.  If 
retained  at  aU.  the  state's  still-bulky  basle 
legal  document  would  assums  mnth  more  of 
the  austere  beatity — and  greater  flexlbOt^r — 
of  the  model  on  whlOh  It  was  bassd. 


NATIONAL    CANCER    ACT    AMEND* 
MENTB  OP   1974 

Mr.  JAVrrs.  Mr.  President,  the  un  I 
introduced  with  Senator  KsmnDT  last 
week.  8.  S88S,  will  continue  the 


made  against  the  dread  killer  disease, 
cancer.  This  naticmal  commitment  to  the 
conquest  of  cancer  grows  out  of  legis- 
lation Senator  Kennedy  and  I  Introduced 
in  1971.  which  laid  the  groundwork  for 
the  enactment  into  law  of  the  "National 
Cancer  Act  of  1971"  (Public  Law  92-318) . 

This  measure  will  assure  that  cancer 
research  continues  within  the  NIH  and 
maintains  its  separate  budget — at  an  in- 
creased level  of  $2,765  million  over  the 
next  3  years — to  insure  the  necessary 
top  priority  to  fulfill  our  national  com- 
mitment to  launch  a  meaningful  attack 
on  cancer. 

I  believe  that  we  must  continue — at 
an  increased  rate — an  intensive  and  sus- 
tained program  of  cancer  research  on 
all  fronts.  We  must  also  seize  hold  of 
our  scientific  insights  and  advances  and 
exploit  them  to  their  fullest  potential. 
We  can  most  effectively  achieve  this  de- 
sired goal  by  moving  forward  with  the 
establishment  of  cancer  reaearch  and 
demonstration  centers  of  excellence. 

Unfortunatelj',  under  existing  law 
these  centers  for  clinical  research,  train- 
ing, and  demonstration  of  advanced  di- 
agnostic and  treatment  methods  rdatlng 
to  cancer  are  limited  to  15.  Therefore, 
the  bill  I  introduce  today  with  Senator 
Kknnedt  would  eliminate  this  limitation. 
Action  which  would  be  in  accordance 
with  the  rec<unmendation  of  the  Na- 
tional Cancer  Advisory  Board  and  the 
President's  cancer  panel. 

Other  proposed  changes — inrfnHing  the 
Increased  funding  authorization  levels — 
required  by  our  "National  Cancer  Act 
Amendments  of  1973"  also  represent  the 
views  of  the  Natlcmal  Cancer  Advisory 
Board,  concurred  in  by  the  President's 
cancer  panel,  and  a  matter  of  pidblic  rec- 
ord. I  would  urge  the  administration  to 
adopt  them  as  their  official  rec(»nmenda- 
tlon  and  submit  to  Congress  its  own  sub- 
stantially identical  legislative  proposal: 
regardless  of  what  may  be  the  vlewB  of 
the  Office  of  Management  and  Budget 

I  would  urge  the  President  to  continue 
his  commitment  to  the  conquest  of  can- 
cer, evidenced  by  his  signing  Into  law 
the  "National  Cancer  Act  of  1971"  and 
by  his  1971  state  of  the  Dhlon  message 
where  he  said: 

The  same  kind  of  concentrated  effort  that 
spilt  the  atom  and  took  man  to  the  moon 
shoTild  be  turned  toward  eooquerlng  thto 
dread  disease. 


"OIANT  PATRIOT^— A  DANGEROUS 
EXPERIMENT 

Mr.  ABOUREZK.  Mr.  President,  I  wish 
to  associate  myself  vrlth  the  remarks  of 
the  distinguished  maloxlty  leader  of  Jan- 
uary 24  in  regard  to  "Operation  GUant 
Paolot,"  the  recently  announced  plan 
to  conduct  dononstratlon  launches  of 
Minutonan  n  missiles  from  operational 
siloe  next  winter.  Although  the  program 
is  designed  to  demonstrate  the  effective- 
ness of  the  deterrent  represented  by 
Mlnuteman  n,  there  is  little  rationale  for 
Uttmchlng  the  mlssUes  from  bases  deep 
m  the  heartlaiKi  of  the  United  States. 
TUs  was  the  reason  for  constrtKting 
Vandenburg  Air  Force  Base  alont  the 
coast  in  the  first  plac»— to  eUmlnate  the 
posslhlllty  of  having  the  potentially  dls- 
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astrous  falling  debris  from  falling  out 
over  any  of  tiie  Western  States. 

Although  the  first  sequence  of  launches 
is  scheduled  for  Wing  I  at  Malmstrom 
Air  Force  Base  in  Montana,  several  ac- 
counts have  stated  that  the  second  series 
Is  scheduled  to  be  fired  from  the  missile 
wing  aft  'Blsworth  Air  Force  Base  in  my 
State  of  South  Dakota,  as  early  as  the 
winter  of  187^-76.  With  the  potential 
hazsirds  of  such  an  operation,  I  cazmot 
think  of  a  more  questionable  program 
than  this. 

If,  as  reports  have  indicated,  the  sec- 
ond series  of  launches  would  be  fired  from 
Ellsworth,  we  can  expect  to  encounter 
falling  debris  over  Salt  Lake  City,  Poca- 
teUo,  Idaho,  or  even  Yellowstone  National 
Park — assuming  maximum  efiiciency  of 
the  launch  in  the  first  place.  With  any- 
thing less,  the  outcome  could  be  disas- 
trous. Even  the  Air  Force  has  admitted 
that  the  amoimt  of  debris  which  would 
have  to  be  Jettisoned  is  extensive.  Ap- 
proximately 2  Me  tons — the  mass  of  at 
least  two  American  automobiles — will  fall 
to  the  Earth  under  the  flight  path  of  one 
missile.  Adding  up  the  total  sequence  of 
eight  missile  laimches,  we  can  expect  20 
tons  of  debris  falling  fnun  the  sky- 
something  like  a  whole  railcar  of  flam- 
ing autos  fallkig  and  demolishing  any- 
thing within  its  range.  With  these  flam- 
ing fireballs  inuiaetlng  tn  forest  land,  the 
proKped  of  fires  is  almost  inevitable.  Be- 
cause of  the  eminent  danger  of  fires,  fall- 
ing debris,  and  explosions,  evacuation 
and  reloeatian  of  people  near  the  flight 
path  is  already  a  foregone  conclusion. 

It  Is  Incredible,  Mr.  President,  to  hear 
the  Air  Force  talk  of  a  "minimum  of  in- 
eonvenlenoe"  in  deacrUiing  the  operation. 
Less  than  10  years  ago,  we  all  witnessed 
very  TtfkSy  the  results  of  stmilar  tests. 
Darlnrthe  aame  Idlnuteman  tests  as  are 
now  pnvoaed.  three  of  the  four  test  mis- 
siles faUed  to  perform  completely  all  of 
the  launch  requirements.  Yet.  the  goals 
set  for  those  tests  were  not  nearly  so 
■tnbttlous  as  the  launches  which  are  now 
plamied. 

Aside  from  the  qiuestion  of  safety,  there 
are  other  extremely  significant  problems 
which  demand  to  be  addressed.  At  a  time 
at  imprecedentel  domestic  priorities 
which  cry  for  funding,  there  is  no  ques- 
tion that  tills  country  can  Ul  afford  the 
$26.9  millimi  cost  of  this  poorly  con- 
ceived program  We  have  an  effective  test- 
ing program  already  xmderway  at  Van- 
denburs  Air  Porce  Base,  and  the  differ- 
ence in  firing  them  from  locations  outside 
of  Vandenberg  Is  negligible.  Furthermore 
I  have  learned  that  Hie  possibility  exists 
whereby  the  silo  used  for  this  costly  op- 
eration may  not  be  used  again.  If  thc»e 
eperaticttial  silos  may  not  be  used  agidn, 
ttaere  should  be  abscdutely  no  question 
that  the  cost  and  investment  involved 
would  be  abs0tiitri9<iaohibittve. 

Mr.  President,  tMre  seems  to  be  little 
(tttasSoD  that  ttilB  wtxAe  program  is  noth- 
Inf  tfiore'i  ttian  a  product  of  the  new 
SctyesUiger  haikMl&e  policy  toward  the 
Soviet  Unkmi  It  Is  little  wonder  that 
other  'pQWMS  KiMvH  with  the  same  ag- 
gressiveness ^  aeeompUsh  new  heights 
Ih  this  Insane  race  for  arms  superiority. 

l'8^dn|ffir*)irre  tills  Oongntas  to  stand 
^  sad  BSiy  "Wb^tothe  Defense  Depart- 


ment on  this  most  questionable  program. 
The  lives  and  well-betnt  of  thousands  of 
people  who  would  be  aJ^ted  by  this  are 
worth  far  more  than  letimlng  about  the 
inconsequential  difference  between 
launching  a  missile  from  Malstrom  or 
Ellsworth  and  laimchlng  at  Vandenburg. 


A  WORTHWHILE  TRIP 

Mr.  OOLDWATER.  Mr.  President, 
rather  than  try  and  wzite  an  introduc- 
tion to  the  paper  I  want  to  submit  to  the 
Record,  I  tun  going  to  use  what  the  pub- 
lisher of  the  Armed  Forces  Joiunal  In- 
ternational used  in  introducing  the 
article:  1 

A  Wokthwhh^  Tbip 
There  waa  tbe  usual  crlticlsin  of  an  alleged 
"boondoggle"  when  It  was  announced  last 
month  that  a  31  man  subcommlttoe  of  the 
House  Armed  Services  Committee,  headed  by 
Bep.  Samuel  S.  Stratton  (t>-NY),  would  visit 
the  Middle  East  on  a  fact,  finding  tour.  Tlie 
Special  Committee  visited  Israel  from  17-20 
Nov.  and  visited  Egypt  from  21-24  Nov.  The 
U.S.  Congressmen  talked  with  government 
and  military  leaders  in  both  countries  and 
produced  what  may  be  ttie  most  valxiable 
mUltcury  report  ever  produfced  by  a  Congres- 
sional committee.  Hie  flrft  hand  review  of 
opposing  military  strat^nf  <uid  weapon  sys- 
tems so  soon  after  bost^lUes  is  unprece- 
dented and  produce  lnf<Ki»atlon  that  will  be 
of  great  use  In  dealing  with  American  mili- 
tary posture.  An  unclassl4sd  version  of  the 
committee  report  Is  reproAuced  In  fuU  and 
AFJ  considers  It  of  high  literest. 

I  ask  unaiiimous  co^isent  that  this 
most  interesting  article  on  the  House 
Armed  Services  Committee's  visit  be 
printed  in  my  remarks. 

There  bemg  no  objeotion,  the  article 
was  ordered  to  be  printql  in  th«  Rxcobo, 
as  follows: 
CoHGEKsa  Files  an  Ex: 
The  Mmm.K 
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There  was  the  usual  ctlUclsm  of  an  al- 
leged "boondoggle"  when  It  was  announced 
last  month  that  a  21  man  subcommittee  of 
the  House  Armed  Services  Committee,  headed 
by  Rep.  Samuel  8.  Stratton  (D-NY),  woiild 
visit  the  Middle  East  on  al  fact  finding  tour. 
The  Special  Committee  visited  Israel  from 
17-20  Nov.  and  visited  Egyit  from  21-24  Nov. 
The  TJB.  Congressmen  tajked  with  govern- 
ment and  military  leaders  In  both  countries 
and  produced  what  may  b»  the  most  valuable 
military  report  ever  produced  by  a  Congres- 
sional committee.  The  flrjt  hand  review  of 
opposing  military  strategy  and  weapon  sys- 
tems so  soon  after  hostilities  Is  unprece- 
dented and  produced  Infarmatlon  that  will 
be  of  great  use  In  deaili  g  with  American 
mlUtary  posture.  An  unclbsslfled  version  of 
the  committee  report  Is  isproduced  in  full 
and  AFJ  considers  It  of  h  gh  interest. 

WXAPONS    STflRMS 

There  has  been  a  tendency  in  the  press  to 
paint  the  Soviets  as  10  febt  tall  because  of 
what  their  weapons  systeihs  did  In  the  Oc- 
tober War.  To  some  degree' this  tendency  has 
been  fostered  by  the  Department  of  Defense 
In  Its  reports  to  Congress  ©n  Soviet  vreapons 
and  on  Soviet  actions  In  the  Middle  East. 

The  subcommittee  learnid  some  Important 
lessons  on  its  visits  to  the  tllddle  East  which 
bear  repeating. 

Some  general  c<?mmenti    first,  then  some 
specific  observations: 
oxNXRAL  comments:   weap  >M8  btstems  and 

TBB    LESfll'mfl    or    THE 

An  important  thing  for 
consider  In  nwfmMlng  the  Wessons  of  the  Oo- 
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tober  War  Is  what  elementis  of  the  equaUon 
would  be  present  and  what  might  be  mtimiT^g 
in  situations  Involving  oun  own  forces. 

What  the  Soviets  gave  tfae  Arabs  was  not 
sophistication,  but  proUfeiatlon.  It  was  the 
vast  number  of  w«apon8  provided  the  Arabs 
rather  than  any  exceptio^ial  technical  ca- 
pability that  took  a  toU.     ] 

It  is  important  to  ask  ourselves  what  tl^ 
lesson  is  for  our  mUltary.  Iki  a  confrontation 
of  equal  tactical,  technlfcal  and  fighting 
abUlty.  at  what  point  does^  great  advantage 
in  qiiantity  overcome  ain  advantage  in 
quality?  J 

An  important  consideration  for  the  United 
States  is  what  one  must  coi^alder  In  supplying 
our  own  forces.  In  recent  years  the  debates 
in  Congress  on  weapons  systems  have  had 
a  curious  phenomenon.  The  attacks  on  de- 
fense spending  have  concentrated  on  the  big, 
expensive  strategic  systems^the  Trident,  the' 
B-1  and  such.  In  the  end,  the  Congress'  has 
rarely  reduced  the  funds  for  these  major 
strategic  systems.  However,  a  climate  lias 
been  created  that  has  held  expenditures  for 
the  less  fashionable,  convei^lonal  weapons  to 
the  mlnlmimi.  | 

Cati  VBMTIUMAL  WXAPOln  muBN'l<i»T«T 

We  have  continued  to  develop  technically 
superior  conventional  wtfipons  (aUbougta 
these  developments  have  sometimes  met 
with  great  resistance)  but  We  have  not  eup- 
pUed  U.S.  forces  with  convisntional  weapons 
in  quantities  matching  Soviet  forces.  If  the 
decision  Is  made  to  resupply  the  IsraeU  foroee 
at  anywhere  near  the  number  they  request 
and  those  supplies  are  taJBen  out  of  Inven- 
tory, the  VS.  forces  could  e&d  up  with  short- 
ages in  some  areas  of  conventional  weapons. 
Perhaps  the  United  States  [has  concentrated 
so  heavily  in  developing  weapons  for  the  fu- 
ture that  not  enough  efroA  has  been  given 
to  producing  already  adeqiiate  systems. 

For  example,  the  Israelis  lost  around 
[deleted]  tanks.  Subtractiiig  what  they  can 
repair  and  put  back  in  uib  and  what  they 
can  use  of  captured  Arab  tanks,  they  indi- 
cate a  net  loss  of  approximately  [deleted]. 
They  complain  that  they  afe  assured  of  get- 
ting only  [deleted]  replaoeknent  tanks  from 
the  United  States.  Since  tl|ey  want  to  more 
than  replace  their  losses  And,  out  of  their 
desire  to  Increase  firepower,  want  to  sub- 
stantially Increase  their  1»nk  forces  right 
away,  they  would  like  a  great  many  more 
tanks  than  we  have  Indicated  we  are  pre- 
pared to  furnish  them.  It  is  Interesttsg  to 
note  that  at  present  there:  is  only  one  pro- 
ducer of  tanks  in  the  United  States  for  the 
UJ3.  Army  and  the  present  production  rate 
is  30  tanks  a  month  or  360  »  year.  To  furnish 
the  Israelis  [deleted]  ta^ks  would  mean 
giving  them  more  than  [dueted]  production 
at  our  present  authorized  rate  without  any 
provisions  for  even  repla^ag  the  tanks  that 
we  have  taken  out  of  inventory. 

Certainly  one  of  the  lesso^  of  the  October 
War  Is  that  the  technical  advantage  that 
some  systems  can  provide,  such  as  antitank 
mlssUes  and  accurate  air-to-ground  missiles, 
can  provide  an  importaikt  edge  on  the 
battleflejd.  j 

Equally  Important  is  thej  need  to  consider 
a  preponderance  of  less  expensive  weapons 
in  place  of  highly  sophlstlc&ted,  very  expen- 
sive systems  which  we  can,  only  .produce  in 
limited  quantity.  The  Israelis  expressed  the 
belief,  that  the  Soviets  ^n  produce  the 
Sagger  antitank  missile  fOr  $1,000  a  piece. 
TJie  US.  ."^QW  missile  is  thx  more  accurate 
than  the  ^^er  but  far  more  expensive. 
The  subcommittee  wpndets  whether,  ade- 
q\iate  thought  has  been  g^en  by  oiir  mill- 
tary  forces  as  to  whether.' at  the  price  we 
can  afrord  to  pay,  we  shoijjia  pro^de  a  mix 
of  weapons  to  assure  adequate  UTunbera  for 
the  fii^Ulefleld.  > 

The  Russians  very  skUIfiAly  provided  SAM 
daf  eaaaalB  astouncttng  anuatosrs  to  the  Arabs 
to  (OM  tab  plaee  ot  aiSfto-aw  lAefenses.  Tbere 
la;«VtdaK*  tbsSat  AM  begvudng  oS  the 
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the  Arabs  declined  to  use  their  air  forces  to 
•ay  great  extent  and  instead  preferred  to 
rely  on  BAJkl  systems  to  counteract  the 
IsraeU  air  forces.  The  IsraeUs  Ignored  the 
lesson  of  North  Vietnam. 

It  U  worth  asking  whether  our  armed 
forces,  whUe  they  si>ent  an  enormous  amount 
of  time  developing  effective  measvu-es  to  de- 
feat SAM'S  from  the  air,  have  thought  ade- 
quately about  the  effectiveness  of  SAM  sys- 
tems for  their  own  defense.  The  number  of 
air-defense  units  provided  for  our  toKes  in 
Europe,  for  example,  cannot  begm  to  com- 
pare with  the  numbers  of  the  Warsaw  Pact 
nations,  even  though  the  Warsaw  Pact  has 
numerical  superiority  in  aircraft.  Our  Hawk 
Is  not  as  mobile  as  the  8AM-e.  WhUe  both 
our  Hawk  and  Nike  Hercules  are  very  accu- 
rate, they  are  limited  in  the  number  of  air- 
craft they  can  engage.  The  SAM-D  system, 
which  has  been  under  development  for  some 
years.  Is  far  superior  to  any  system  known  to 
be  In  the  Inventory  of  any  coimtry.  But  it  is 
still  many  years  away  from  deployment. 
The  surface-to-air  defense  of  our  own  forces 
it  something  that  should  be  studied  more 
fully  by  the  fuU  committee. 

The  Israelis  referred  to  this  as  the  most 
modem  war  and  stressed  to  the  subcom- 
mittee how  much  the  United  States  could 
learn  about  Soviet  armament.  Tlie  Israelis 
also  pointed  out  that  In  aU  phases  of  the  war 
the  ratio  was  at  least  3  to  1  or  4  to  1 
against  them.  They  stressed  that  in  the  past 
Israel  has  closed  the  gap  with  superior  plan- 
ning and  tactics  and  better  eqiUpment.  But 
they  did  not  have  all  of  those  advantages 
this  time.  The  U.S.  equipment  was  superior, 
but  the  Russian  equipment  was  in  massive 
quantities — so  much  so  that  it  threatened 
to  tip  the  balance  against  them.  They  also 
admit  that  at  the  beginning  of  the  war  the 
Arabs  were  aided  by  high  morale  in  their 
attacking  forces. 

Each  side  insisted  that  the  other  got  the 
latest  weapons  from  its  allies. 

The  Ismells  point  out  that  the  Egyptians 
and  Syrians  got  T-62  tanks  and  some  air- 
planes not  given  to  Soviet  satelUtee  in  Bast- 
em  Europe  and  got  the  SA-6  missile  that  was 
never  given  to  North  Vietnam.  The  Egyp- 
tians got  the  Scud  mlssUe  which  can  reach 
Tel  Aviv,  from  Egypt,  Russian  Foxbat  air- 
craft (MIO-25)  arrived  In  Egypt  near  the 
end  of  the  war. 

By  contrast,  the  IsraeUs  say  they  have 
problems  with  U.S.  policy  because  it  pro- 
vides them  only  replacements  and  the  Amer- 
icans are  very  reticent  on  the  most  sophisti- 
cated equipment.  They  also  complain  that, 
in  contrast  to  the  Arabs,  they  have  not  had 
all  of  their  losses  replaced.  (For  example, 
they  lost  [deleted]  aircraft  and  have  gotten 
[deleted]  replacements.) 

The  IsraeU  Air  Force  commander  said  the 
Russians  had  deUvered  the  varlable-wlng 
8U-20  aircraft  to  the  Arabs  and  said  this  was 
the  latest  Soviet  strike  aircraft. 

The  commander  also  stated  that  the  Hus- 
sions had  given  the  Arabs  TU-16  aircraft 
with  the  Kelt  missile.  The  Israelis  origlnaUy 
thought  this  was  given  to  the  Arabs  to 
frighten  the  6th  Fleet,  but  later  decided 
this  was  not  correct.  It  was  Indicated  that 
one  Kelt  mIssUe,  which  has  a  range  that 
coxild  take  it  to  Tel  Aviv,  was  fired  toward 
Israel  but  was  shot  down.  It  Is  not  clear 
what  the  target  was. 

By  contrast,  boUi  Mr.  Sadat  and  the  Egyp- 
tian War  Minister,  Gen.  Ahmad  IsmaU,  in- 
sisted that  the  Soviets  have  later  versions  of 
the  SA-6  and  that  Egypt  was  provided  "prim- 
itive versions"  of  the  SA-€  and  other  wea- 
pons. Mr.  Sadat  said  he  knew  this  because  his 
officers  train  In  Russia  and  had  seen  better 
models.  This  may  be  true.  On  the  other  hand. 
It  may  be  that  Mr.  Sadat  is  led  to  believe 
this  because  the  American  equipment  ]»a  has 
seen  is  superior  and  he  naturally  aasufned 
the  RiiffllBia^  .yerp  hoidiog.  tuack. 
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General  Ismail,  when  asked  the  question, 
frankly  said  that  UJS.  equipment  is  good  but 
it  has  competition;  that  the  United  States 
is  better  In  some  things,  the  Soviets  In 
others. 

Mr.  Sadat  placed  much  emphasis  on  the 
fact  that  we  have  provided  oiir  most  sophis- 
ticated weapons  to  the  Israelis.  When  Mr. 
Nedzi  asked  him  to  name  them  specifically, 
he  mentioned  "smart  bombs"  and  Maverick. 
He  mentioned  the  Maverick  on  several  oc- 
casions, emphasising  that  we  have  never 
used  It  ourselves. 

MILrCABT  LESSONS  OF  THE  WAS 
rOK  THE  ISRAELIS 

The  Israelis  were  candid  in  admitting  that 
they  were,  to  a  degree,  surprised  by  the  Arab 
attack.  They  were  aware  of  the  Arab  actions 
of  moving  troops  but  misread  Arab  inten- 
tions. When  the  Arabs  moved  aircraft  for- 
ward, they  assumed  it  was  to  be  in  the  de- 
fensive cover  of  the  SAM  missiles.  When  the 
Russians  evacuated  Damascus  and  other 
areas,  they  thought  it  was  because  the  So- 
viets desired  to  have  no  part  In  the  Arab  ac- 
tion. Actually  they  now  conclude  It  was  Just 
the  opposite — the  Russians  had  prepared 
everything  and  were  leaving  as  action  com- 
menced. 

One  of  their  major  conclusions  concern- 
ing air  forces  Is  that  they  must  have  more 
pUots  And  mc«e  aircraft  in  reserve.  They 
insist  they  need  more  aircraft  In  storage  re- 
gardless of  the  number  of  pUots. 

The  Israeli  Air  Force  commander  had  a 
very  negative  attitude  toward  the  helicopter 
and  said  It  was  only  useful  If  it  could  fly 
at  night  below  [deleted].  He  referred  to  it 
as  a  "cluth  weapon"  and  said  that  in  the 
daytime  It  "did  not  have  a  right  to  exist." 
However,  it  must  be  remembered  that  his  air 
force  is  used  to  fighting  In  open  plains  and 
desert.  The  Israelis  have  vised  helicopters  to 
transport  suppUes  since  the  ceasefire,  includ- 
ing providing  hot  meals  to  men  at  the  front. 

The  Isreall  Navy  Indicated  that  it  had  four 
major  needs:  minesweepers,  ASW  capabUlty, 
support  ships  so  that  its  patrol  craft  can  stay 
longer  out  of  port,  and  the  new  Navy  PHM 
hydrofoU  boat. 

The  Israelis  feel  they  need  standoff  weap- 
ons. They  particularly  mentioned  that  they 
would  like  to  have  the  Lance  mIssUe.  In 
order  to  be  useful  to  them  in  such  a  situa- 
tion, the  Lance  mIssUe  would  have  to  have  a 
conventional  warhead.  It  is  interesting  to 
note  the  House  Armed  Services  Committee 
for  several  years  has  supported  and  urged 
development  of  a  conventional  warhead  for 
Lance  but  has  been  opposed  by  the  General 
Accounting  Office  and  other  Congressional 
Committees,  and  the  Lance  to  date  has  been 
limited  to  a  nuclear  warhead.  Tests  are  con- 
tinuing on  a  conventional  warhead.  The 
Lance  is  the  VS.  Army's  longest-range  sur- 
face-to-s\irface  missile  with  a  range  ot  ap- 
proximately [deleted]  kilometers. 

TbB  Israelis  are  convinced  they  must  pre- 
pare for  the  futvire  by  developing  a  great  deal 
more  firepower.  They  say  their  doctrine  must 
be  based  on  firepower  because  they  will  al- 
ways be  outnumbered  in  manpower. 

ISaAXLI  PSEPAREDNS88 

The  chief  of  stair  of  the  IsraeU  armed 
forces.  General  Elazar,  said  they  had  seen 
the  Arab  preparation  for  war  but  did  not 
beUeve  they  would  attack.  He  got  the  warn- 
ing at  4:00  ajn.  <m  the  fateful  day  that  an 
attack  was  coming.  The  information  said  the 
attack  would  come  at  6:00  pjn.  The  Israelis 
started  their  mobUization  at  10:00  ajn.  Mrs. 
Melr  told  us  she  made  the  decision  not  to 
preempt  so  the  world  would  know  that  the 
Arabs  started  the  war  this  time. 

The  Syrians  and  Egyptians  attacked  si- 
multaneously at  2:00  p.m.,  achieving  a  level 
oX  ooordlnaUon  they  had  not  demonstrated  In 
the  past. 

Along  the  Syilap  front  the  attack  came  In 


three  places  with  three  Infantry  divisions 
and  2.100  tanks.  At  the  time  the  attack 
started,  the  Israelis  said  they  had  180  tanks 
in  position;  the  odds  against  them,  therefore, 
were  as  much  as  12  to  1.  The  Egyptians  at- 
tacked across  the  canal  with  five  infantry 
divisions,  two  mechanized  divisions,  two 
armored  divisions  and  2,640  tanks.  The  Is- 
raelis had  three  brigades,  including  a  tram- 
ing  brigade  at  the  Egyptian  front  at  the  time. 

The  Israelis  afn;\iaUy  had  one  unexpected 
advantage  becaiise  the  Arabs  attacked  on 
Tom  Kippur.  On  that  day  aU  Israelis  were 
either  at  home  or  at  synagogue,  and  it  was 
thus  easier  to  contact  them  than  would  have 
otherwise  been  the  case.  Many  rabbis  an- 
nounced in  the  synagogue  that  men  would 
report  to  their  units  foUowlng  services. 

After  the  original  bridgehead  on  the  east- 
em  side  of  the  canal.  It  was  assumed  that 
there  woiUd  be  a  big  armor  attack  by  the 
Egyptians.  The  Israelis  decided  to  contain 
the  armor  attack,  destroy  as  many  assets  as 
possible  and  then  coxinterattack. 

HlstorlcaUy  there  have  been  three  bases 
of  IsraeU  mlUtary  strength:  a  good  air  force, 
good  armor  and  rapid  mobilization  capa- 
bUlty. 

This  time,  the  Arabs  had  SAM's  to  coun- 
terattack the  good  air  force,  incredible  quan- 
tities of  antitank  mlssUes  to  counteract  the 
good  armor,  and  a  surprise  attack  that  took 
effect  before  the  Israelis  coxUd  mobilize. 

The  Syrians  la\mched  a  hundred  aircraft 
and  tried  to  hit  command  posts,  troop  con- 
centrations and  other  main  points  within 
the  IsraeU  lines;  but  the  IsraeU  Air  Force 
intercepted  their  planes  and  prevented  many 
from  getting  through. 

AIX-TO-AIX   COMBAT  AND  17.8.  AIB-TO-Aa 
MISSILES 

The  Israelis  reported  very  good  success  In 
air-to-air  combat  with  the  Sidewinder  mis- 
sUe,  which  is  not  new  to  the  IsraeU  inven- 
tory. 

The  Israeli  pUots  used  mostly  Sidewinder 
or  an  Israeli-made  missile  in  air-to-air  com- 
bat. They  also  had  success  with  the  Sparrow 
mIssUe  from  a  range  of  up  to  [deleted]  mUea. 
However,  they  apparently  did  not  use  ^>ar- 
row  much  as  Israeli  training  calls  for  pUota 
to  get  as  close  as  possible  in  alr-to-alr 
combat. 

However,  while  theee  nUssUes  ai^arently 
performed  weU,  a  lot  of  the  IsraeU  sucoees 
was  due  to  their  skill  in  alr-to-alr  combat. 

In  previous  wars  the  Israelis,  in  seeing  an 
attack  about  to  come,  have  used  preemptive 
strikes  to  knock  out  the  opposing  air  forces 
and  disrupt  the  enemy  plans.  As  previously 
mentioned,  this  time  the  poUUcal  leadership 
of  the  country  made  the  decision  not  to  pre- 
empt. 

The  commander  of  the  IsraeU  Air  Force, 
Major  General  Peled.  said  the  Egyptians  had 
learned  three  things  since  1967.  Theee  are  ( 1 ) 
the  necessity  for  adequate  surveillance  sys- 
tems to  pick  up  incoming  aircraft,  (2)  the 
effeoUvenesa  of  ground-to-air  defenses  re- 
sulting in  the  most  intense  such  system 
Imaginable  and  (3)  the  dl;q>«r8al  and  hard- 
ening of  aircraft  sites. 

The  subcommittee  saw  some  of  the  very 
substantial  looking  aircraft  shelters  Egypt 
had  built  at  Fayld  Air  Base  on  the  west  bank 
ot  the  Suez  Canal. 

Now  for  observatjotifl  on  particular  Soviet 
and  American  weapons 'systems: 

SA-6 

The  accuracy  of,  and  damage  inflicted  by 
the  ^4r-a  was  exaggerated  by  the  press.  We 
now^know  from  a  study  of  the  nUssUe  itself 
by  our  mlUtary  that  the  major  advantage  of 
the  SA-6  Is  that  it  is  mobUe,  more  so  than 
our  geound-to-air  missiles. 

The  SAM  defenses  of  the  Arabs  caused 
problems  because  at  the  beginning  of  the  war 
the  Arabs  had  the  InUlatlve  and  the  IsraeU 
foroinkjoxj,  the  ground  were  greatly  outnum- 
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bered  In  m«n  «nil  tanka.  B«e»tiae  of  this,  tb* 
bTMU  Air  Votoo  bad  to  begin  Immediately 
to  perform  clOM-«q>part  mlaalonB,  Ignoring 
the  d«f  eoMB  tbrown  up  against  tbem,  instead 
of  tbelr  umal  strategy  of  suppraaslng  antlalr- 
oraft  defenses  first. 

Even  so,  the  number  of  planes  loet  to  tbe 
8A-6  was  less  tban  reading  tbe  newspapers 
would  lead  one  to  btilere. 

Israel  lost  only  9  F-te  to  SA]<s  of  aU  types. 
It  lost  tbe  same  number  of  F-is  to  antiair- 
craft fire. 

Tbe  SAM-6  presents  tbe  problem  tbat 
reoonnalssanoe  Is  dlffleult,  psrtlcxilarly  in  an 
area  wltb  many  tanks.  Strike  rmut  be  made 
In  minutes  after  missile  launcb  or  launcher 
target  Is  lost. 

General  Peled  recommended  as  tbe  answer 
to  SAM-O,  and/or  SAM  proliferation,  a  stand- 
off mlssUe.  He  mentioned  Condor  but  tm- 
doubtedly  Is  not  aware  of  its  cost. 
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We  heard  very  little  about  the  Hawk;  al- 
though In  answer  to  questions,  the  Israelis 
said  It  was  very  effective. 

There  is  a  suspicion  that  It  was  not  used 
very  much  because  Israeli  planes  took  on 
enemy  planes  as  a  first  defense. 

Of  the  Arab  aircraft  loases,  estimated  by 
the  Israeiu  at  [dieted],  [deleted]  Egyptian 
aircraft  and  [deleted]  Syrian  aircraft  were 
lost  to  ground-to-air  fire.  It  is  not  known 
how  numy  of  those  were  Hawk  mlssUea. 

TOW 

The  TOW  missile  was  shipped  to  Israel 
toward  tbe  end  of  tbe  conflict  but  was  not 
used  in  combat.  (During  a  briefing  of  tbe 
committee  within  the  week  before  the  trip, 
a  Defense  Department  briefing  officer  was 
asked  bow  the  TOW  performed  In  the  war 
and  replied  tbat  It  bad  been  reported  that  it 
had  dona  quite  well.) 

On  receiving  tbe  TOW,  the  Israelis  re- 
marked that  It  was  only  usef  ill  60  percent  of 
tbe  time  since  It  was  a  daylight,  llne-of- 
Blght  weapon.  The  Israelis,  In  trying  the 
weapon  out,  made  a  modification  to  one  of 
tbelr  preeent  night  sights,  involving  a  $10 
Item,  fired  tbe  mlssUe  In  three  practice  night 
firings,  and  on  the  third  shot  bit  the  target. 

We  have  asked  that  full  Information  on 
this  be  provided  to  us.  In  view  of  the  con- 
sldecmble  ezpenae  the  Army  has  gone  to  to 
develop  a  night  sight  for  TOW,  the  Infor- 
mation should  make  for  fruitful  questioning 
during  next  year's  autborlxatlon  hearings. 


The  Maverick  air-to-ground  aUssQe  which 
we  supplied  the  Israelis  made  a  great  Impres- 
sion In  the  war.  TTnllke  the  TOW,  the  Mav- 
erick waa  used  by  the  Isratf  la.  lliey  reported 
ezoellent  reaults.  The  targets  ■mm  tanks  and 
bunkers.  Tta*  Mavertek  can  pierce  the  Armor 
of  the  heaviest  Soviet  tank. 

The  Egyptians  were  quite  aware  of  Its  ca- 
pabUttles.  President  Sadat  mentioned  the 
Maverick  on  several  occasions.  The  leaden  of 
both  countries  showed  a  high  degree  of 
knowledge  about  the  weapons  systems  that 
the  United  States  has  under  development. 
AiBLirr 

The  Israelis,  whose  efficiency  Is  everywhere 
evident,  expressed  astonishment  at  the  effi- 
ciency of  the  American  airlift  and  were  sspe- 
elaUy  laviah  In  their  poralM  of  one  0-8A.  The 
Israelis  said  our  altllft  and  rssupply  effort 
waa  much  nu>re  efficient  tbat  the  Soviet's 
but  the  Soviets  provided  a  tot  more  to  their 
allies. 

The  Israeila  were  Impressed,  however,  by 
the  willingness  sod  the  ability  of  ths  Soviets 
to  rssupply  r^^ldly.  Vor  szample,  they  gavs 
this  UIustratloD:  On  ons  particular  day  it 
was  noUosd  that  there  wave  no  SAM^  being 
fired  against  them  after  11:00  ajB.  Tbat 
afternoon  they  picksd  up  Sorlst  alreraft  ar- 
riving In  Syria.  Ths  nest  day  there  was  no 
rtMntafs  of  BAITS  amooc  ths  Arab  f cross  on 
tbe  Syrian  firont. 


XBTTCKS 

The  Israelis  are  somewhat  perplexed  by  the 
fact  that  they  are  unable  to  Impress  upon 
our  military  the  Importaboe  of  their  need 
for  trucks.  In  the  list  of  equipment  they  re- 
queeted  as  soon  as  the  war  started  was  a  re- 
quest for  a  great  many  trucks,  but  the 
Department  of  Defense  did  not  comply,  xin- 
doubtedly  wamimlng  that  tfucks  were  of  a  tow 
priority.  ] 

It  happened  that  the  Israelis  had  deter- 
mined tbat  keeping  a  vast  reserve  of  trucks 
was  not  economical  and  therefore,  their 
clvUlan  trucks  are  kept  in  reserve  like  civil- 
ian citizens;  and  when  the  armed  forces  are 
mobilized,  as  In  this  case,  [deleted]  percent 
of  the  nation's  trucks  are  mobilized.  The  re- 
sult is  a  severe  effect  on  the  attempts  to  con- 
tinue the  economy  of  thei  country,  particu- 
larly In  the  service  area|,  because  of  the 
shortage  of  trucks.  I 

Basically,  the  Israelis  reluested  6-  and  10- 
ton  regular  Army  trucks.  Subsequently,  they 
requested  specifically  l0<fton  diesel  motor 
trucks.  I 

The  subcommittee  examined  numerous 
pieces  of  captured  Russian  equipment.  In- 
cluding the  T-62  tank,  the  presence  of  which 
received  so  much  attention  in  the  early  days 
of  the  war.  The  T-fl2,  as  indicated,  was  dted 
as  an  example  of  equipment  the  Soviets  gave 
the  Arabs  that  it  had  never  given  to  the 
Eur(^>ean  satellites.  i 

The  T-6a,  whloh  Is  lefihand  loaded,  has 
fuel  cells  motmted  outside,  which  increase 
Its  vulnerability.  It  also  appears  to  have  a 
fuel  cell  inside  directly  behind  the  gunner. 

While  this  is  the  first  time  the  T-<52  has 
appeared  in  combat,  the  ^ank  was  actually 
placed  in  production  back  In  1961.  It  ap- 
pears to  be  inferior  to  the  American  M-flOAl 
tank.  I 

T7SK   OP  XXSn^ISTS 

While  there  was  Instiff^lent  time  to  \gQ 
Into  depth  on  the  Beeerre  system  In  the 
Israeli  armed  forces,  we  did  learn  that  every 
able-bodied  citizen  of  IsrMI  Is  required  to 
serve  In  the  armed  services — males  for  a 
maximum  of  86  months  of  active  service  and 
24  months  for  females.  Ufon  completton  of 
this  service,  men  continue  to  participate  in 
the  Reserve  until  reaching  age  49  and  women 
till  age  30,  with  waivers  i<*  those  with  chll- 
dran.  Women  are  not  usid  In  combat.  On 
oomplettem  cf  active  servla.  male  oonsarlpts 
are  assigned  to  a  first-line  fieaerve  imlt  unta 
the  age  to  40  to  41. 

While  perhaps  certain  lessons  could  be 
learned  which  might  apply  to  the  American 
system  of  Beeerres,  this  is  a  matter  for  the 
BOlltary  Personnel  Subcoiamlttee  to  explore 
in  the  future.  We  would  recommend  to  the 
subcommittee  that  it  make  an  In-depth 
study  of  the  system  of  icaetl  Reservea. 

It  Is  obvious  that  the  geogn4}hlc  alt\ia- 
tton  and  the  motivation  o£  reservists  present 
different  factors  than  we  Have  In  the  United 
States.  Usually  a  reeervlst  Is  located  no  roan 
tban  200  miles  from  the  actual  war  zonae, 
and  certainly  protecting  one's  own  home- 
land from  extinction  serves  as  an  extremely 
high  motivating  force.  That  the  Israeli  sys- 
tem of  Reserves  was  succei«ful  Is  shown  by 
ths  fact  that  while  Reserve  units  are  regu- 
larly sxpscted  to  be  mobUlsed  in  24  hours 
and  in  place  on  the  batuefleld  within  48 
ho\ns.  In  the  Yom  Klppur  rWar  of  1B78  some 
of  the  Reserve  units  wera  actually  partici- 
pating m  the  fighting  lefs  than  18  hours 
after  receiving  the  call. 

Stnoe  the  majority  of 
foroea  are   In   the 
mobilisation  severely   aff«)cts 
economy. 

The  Buboommlttse  was 
Ists  In  Israel,  who  are  primarily  In  the  Anny, 
train  for  8S  days  p«r  yeir  plus  8  days  • 
mcnth. 
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tbe   national 
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MATSI.    XNOAMMtSMTB 

Ths  Israeli  Navy  fought  10  engagements 
with  Arab  naval  units  and  won  10. 

The  Arabs  had  Soviet  Oea  boats  firing 
Styx  missiles  with  a  range  of  38  kilometers. 
The  Israelis  had  Saar  boats  firing  their  own 
Oabrlel  mlaaUe  with  a  n^ige  of  [deleted] 


OLD    FOLICT    AlfO 

The  subcommittee  did  n^  visit  the  major 
oil-producing  states  as  pa^  of  its  mtnot^fn^ 
but  members  took  the  ocqaslon  of  the  dls- 
ouBslons  with  Egyptian  leaders  to  express  the 
hope  that  Arab  oil  poUoy  would  not  be  such 
as  to  cause  retaliatory  economic  measures  in 
world  trade  or  to  cause  a  backlash  of  reeent- 
ment  by  the  American  people. 

The  subcommittee  would  note  also  «ti^ 
the  October  War  hastened  the  arrival  of  the 
Inevitable  cninch  in  the  world  oil  supply. 
The  need  to  develop  alterhatlve  energy  re- 
sources should  have  been^  evident  without 
this  war.  { 

The  subcommittee  speaks' below  of  tbe  need 
for  nuclear  power  for  the  UjS.  fleet.  But  it  is 
also  necessary  to  develop  other  resources  for 
domestic  use,  and  In  tblai  regard  tbe  sub- 
committee believes  Gongreis  should  oTanupa 
the  level  of  reeearch  on  soliv  energy,  the  only 
unlimited  energy  source  1^  the  universe. 

SHIPS    AMD 

The  Committee  on  Armeid  Services  has  In 
the  past  consistently  iirge4  nuclear  propul- 
sion for  naval  vessels  because  of  Its  opera- 
tional advantages — the  virtually  uniim^t^ 
range  such  power  gives  a  dhlp.  Now  nuclear 
propulsion  has  become  a  must  because  of 
logistic  realities.  In  addition  to  the  danger  at 
a  shortage  of  oil  for  ships,  the  rising  cost  of 
oil  when  available  has  made  scrap  paper  out 
of  past  comparative  cost  Mtlmates  for  nu- 
clear and  conventional  power. 

The  wisdom  of  the  committee's  past  posi- 
tion has  been  borne  out  ty  time,  and  tbe 
committee  should  question  carefully  the  con- 
struction of  further  oil -powered  ships  where 
the  technology  exists  to  mi  ike  them  nuclear 
powered. 


soTFTuir  KiLrrasT 
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For  a  number  of  fairly  ob  vlous  reasons.  In- 
cluding the  still  somewhat  delicate  relatlona 
between  our  two  cotintrles  and  tbe  fact  that 
the  United  States  provided  heavy  resuppllet 
tcx  Israeli  defense  forces,  the  Information 
picked  up  by  the  subcommittee  on  Egyptian 
military  operations  and  equipment  was  oon- 
Blderably  less  than  what  we  received  from 
the  IsraeU  military.  Neverthelees,  because  cf 
the  long  gap  In  Egyptlan-Amerloan  rela- 
tions; the  fact  that  no  military  representa- 
tives are  attached  to  the  VS.  ISXaAxm  In 
Cairo;  and  the  fact  that  few.  If  any,  VB.  mili- 
tary officials  have  visited  Egypt  In  recent 
]rears,  this  visit  of  a  military-oriented  com- 
mittee perhape  offers  the  United  States  some 
of  the  flrst  on-the-spot  information  relating 
to  Egyptian  military  affairs 
Btanoes  even  brief  and 
members  of  the  submnnm: 
panylng  staff  and  escort 
considerably  more  value  than  might  other- 
wise be  the  caas.  I 

There  Is  no  question  bnt  that  Egyptian 
military  leaders  regard  tnelr  crossing  the 
Suez  Canal  as  a  very  important  military  op- 
eration. Indeed,  they  re^utl  it  as  a  very  im- 
pressive and  historic  military  victory,  com- 
parable to  the  German  breaching,  or  by- 
passing of  the  Maglnot  Unel  In  Wra-Id  War  n. 
And  a  carefully  pr^wred  {  bocAlet,  replete 
with  full  color  photographs,  setting  forth 
details  of  their  croeslng,  Iras  preeented  to 
every  member  of  the  subcommittee  during  Its 
visit  to  the  front. 

The  Egyptian  generals  weiit  to  great  length 
to  tell  the  subcommittee  tow  they  maneu- 
vered their  troops  Into  post  tlon  for  tbe  sur- 
prise attack  and  ths  extensj  ve  steps  taken  to 
camouflage   those   movemsnts.    They   took 
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great  pride  In  being  able  to  achieve  a  sur- 
prise attack.  They  also  told  us  of  the  hours 
and  years  spent  training  to  croes  the  Suez 
Canal  and  overcome  the  strong  fortifications 
which  the  Israelis  had  built. 

In  addition  to  the  crossing  Itself  as  a  mani- 
festation of  improved  Egyptian  combat  capa- 
bilities, there  is  no  doubt  but  that  the  cover 
and  deception  operation,  which  managed  to 
conceal  these  intentions  from  the  Israelis 
over  a  fairly  significant  period  of  time,  was 
even  more  impressive.  The  Egyptian  officers 
did  not  go  into  great  detail  in  discussing 
these  deception  procediues,  but  they  referred 
to  them  with  great  enthusiasm. 

Israeli  sources  indicate  they  were  aware  of 
Egyptian  troop  movements  en  the  west  side 
of  tbe  canal,  but  assmned  these  were  regu- 
lar army  training  maneuvers.  Tet  the  Egyp- 
tians were  able  to  move  substantial  numbers 
of  troops,  perhaps  70,000  or  80,000,  plus  sub- 
stantial tanks  and  trucks,  into  the  canal  area 
undetected.  In  view  of  the  heavy  emphasis 
which  the  Egyptians  placed  on  Israeli  bomb- 
ing of  homes  and  apartments  In  Port  Said, 
an  area  tbat  was  well  protected  by  SAM  sites 
as  well  as  dummy  SAM  sites,  it  seems  pos- 
sible that  the  Israelis  assumed  the  buildings 
of  Port  Said  were  being  used  to  hide  Egyp- 
tian troops  destined  for  further  cross-canal 
operations. 

Also  contributing  somewhat  to  the  cover 
may  have  been  the  large  earthenworks  con- 
structed by  the  Egyptians  along  the  west 
bank  of  the  canal.  These  not  only  provided 
high  observation  and  firing  points  across  to 
the  Israeli  side,  but  also  provided  cover  for 
vehicles  and  personnel.  In  between  these 
high  points,  the  lower  banks  were  in  many 
places,  honeycombed  with  tunnels  and  firing 
positions. 

At  the  time  of  the  October  6  canal  crossing 
by  the  Egyptians,  the  Israelis  told  us,  the 
Egyptians  also  dropped  commandos  by  para- 
chute deep  behind  Israeli  lines  on  the  east 
bank.  The  Israelis  confessed  puzzlement  over 
this  action  since  no  effort  was  ever  made  to 
link  up  with  these  parachute  troops  and  no 
effort  was  ever  made  to  recover  them.  But 
Egyptian  officers  discussing  this  action  said  it 
was  part  of  the  cover  and  deceptlon^  plan  of 
the  crossing,  designed  to  confront  the  Is- 
raelis all  at  once  with  Egyptians  attacking 
"from  all  directions."  In  that  way,  the  Egyp- 
tian officers  said,  the  Israelis  would  be  un- 
nerved and  in  particular  would  not  know 
where  the  main  thrust  was  coming  from. 

The  extent  of  military  preparations  In 
Egypt  Is  awesome.  From  Cairo  to  the  Sues 
Canal  the  subcommittee  saw  endless  emplaoe- 
menta  of  mlssllea  and  columns  of  tanks, 
trucks  and  other  military  eq\ilpment.  There 
was  not  a  kilometer  betwe«i  Cairo  and  the 
Canal  that  had  not  been  fortified.  Also,  the 
subcommittee  noted  great  dlqwrsal  of  tanks, 
trucks  and  other  eqvi^ment,  much  of  it  dug 
Into  the  sand  In  partial  revetments.  Extensive 
trenching  in  the  sand  was  also  noted. 

It  was  made  clear  the  Egyptians  believe 
that  time  was  on  their  side  during  theee 
peace  negotiations  because  they  have  a  large 
tainrting  Army  and  would  be  paying  their 
aoldlers  whether  or  not  they  were  at  the 
front.  On  the  other  hand,  the  Egyptians  be- 
lieve Israel  is  bard  pressed  to  maintain  their 
forces  In  a  state  of  readiness  sinoe  the  ma- 
jority of  their  troops  osne  from  the  Besores 
who  have  a  regular  place  in  the  business  and 
industrial  life  of  tbat  country. 

The  Importanoe  of  ths  effect  on  Arab  pride 
Irons  of  the  factors  In  the  situation  that  ean 
hardly  be  fully  grasped  until  one  vlalts  Egypt. 
Xgyptlan  leaders  were  deeply  oooadous  of 
past  defeats  and  of  darlslTs  world  opinion  of 
their  Boldlery.  President  Sadat  wp6kib  repeat- 
edly and  with  gnat  feeling  of  ths  *attDnllln- 
tlon"  his  Army  had  suffsred  at  ths  hands  of 
Israel  aa  tbe  result  of  ths  SIx-Dsy  War. 

The  Arab  Isadsri  fsai  thslr  soUUns  havs 
Tegalned  their  prlds  through  ths  suoosss  of 
thslr  Initial  attain.  Tlielr  soldiers  showed 


superior  dlsdpllns  and  morale  compared  to 
what  they  ezhlbltsd  in  the  past.  It  would  ap- 
pear to  be  Impossible  for  the  Arab  leaders  to 
go  to  a  peace  oonference  without  the  feeling 
that  tbelr  forces  had  redeemed  themselves  on 
the  battlefield. 

The  Egyptians  are  extremely  proud  of  the 
American  equipment  captvu«d  frcMn  the 
Israelis.  During  the  subcommittee  visit  to 
Cairo,  tanks  and  other  ci^tured  weapons 
were  being  rolled  Into  a  downtown  paiic 
where  they  could  be  seen  by  Egyptians.  We 
were  told  an  exhibit  of  this  equipment  was 
scheduled  to  be  opened  sometime  in  early 
December. 

Israeli  officers  cUdmed  that  Soviet  planning 
for  tbe  Egyptian  operation  had  extended  as 
far  down  as  the  battalion  level.  This  waa  de- 
nied by  the  Egyptians.  Tbe  subcommittee  saw 
no  evidence  of  Russian  troops  or  personnel 
during  ita  visit. 

In  discussing  tbe  Implementation  of  point 
2  of  the  cease-fire  agreement — ^withdrawal  to 
the  October  22  lines,  tbe  major  sticking  point 
in  the  KUometer  101  talks — General  Ismail. 
Egypt's  Minister  of  War,  told  the  subcommit- 
tee that  Egyptian  aerial  photography  proved 
that  on  October  22  the  Israeli  forces  on  the 
west  bank  of  the  canal  moving  southward 
had  reached  only  about  halfway  down  Great 
Bitter  Lake.  This  same  photography  showed 
that  these  forces  advanced  further  on  Octo- 
ber 23  and  by  October  24  bad  reached  the 
outskirts  of  Suez  City,  where  they  flnally 
came  to  a  halt,  be  said. 

The  subcommittee  received  no  informatton 
from  the  Egyptians  as  to  the  extent  of  Soviet 
resupply  to  Egypt  after  October  6. 
isaaxLi  viKWB  segabding  thk  $2.2  biluoic  mo- 

rOB-I8BAXL   LKGISLATION 

The  Importance  of  the  $2.2  billion  pro- 
posed ald-to-Israel  legislation  to  the  Israeli 
government  was  made  very  clear  to  the  sub- 
committee from  the  outset. 

We  were  informed  that  the  Israeli  Defense 
Ministry  had  asked  the  United  States  for  a 
total  of  $2.75  billion  in  arms  shipments  as  a 
result  of  the  October  War.  But  the  adminis- 
tration bad  asked  Congress  for  only  $2.2  bil- 
lion. At  that  Juncture  Israel  had  received 
only  about  $800-$900  million.  Where  was  the 
rest?  Why  had  It  not  been  delivered?  What 
was  the  hold-up? 

The  subcommittee  members  explained  that 
we  were  aware  that  not  all  of  Israel's  re- 
quests bad  been  met,  but  believed  the  short- 
fall was  due  at  least  in  part  to  tbe  fact  that 
America  was  still  proceeding  on  a  policy  of 
only  replacing  Israeli  losses  on  a  1-tc-l  basis. 
No  decision  bad  yet  been  made  as  to  whether 
additional  shipments  should  be  authorized 
beyond  this  aiaoimt,  and  If  so  to  what  extent. 
Israeli  leaders  conveyed  their  strong  feel- 
ing that  American  ix>llcy  should  be  geared 
to  fximlsh  Israel  weapons  not  merely  to  re- 
place those  lost  in  the  war.  but  to  match  So- 
viet shipments  of  new  weapons  to  the  Arab 
countries  since  the  war,  where  in  most  cases 
totals  far  exceeded  those  on  hand  earUer. 

Subcommittee  members  pointed  out  that 
the  best  chance  for  full  funding  of  the  $2.3 
billion  lay  in  stressing  that  a  satisfactory 
settlement  in  tbe  Middle  East  could  best  be 
assured  by  restoring  a  military  balance  in 
the  area. 

Also  designed  to  reinforce  a  plea  for  q;>eedy 
enactment  of  the  $2.2  billion  legislation  vras  a 
briefing  received  from  the  Ministry  of 
Finance.  Statistics  were  dted  to  underscore 
Israel's  need  for  financial  help.  The  1067  war, 
for  example,  cost  about  $100  mllUon  per  day: 
the  1973  war  cost  them  over  $380  mllhon 
per  day.  or  a  total  cost  of  about  $8  billion. 
Total  defense  imports  In  1973  to  date 
amounted  to  $1.8  billion,  or  11  times  more 
than  In  1966,  and  represented  one-third  of 
ths  total  of  aU  1973  \mpaiX»  into  Israel: 
Forty  percent  of  the  ONP,  w»  w«re  told,  was 
being  spent  cm  defense  In  1973;  If  such  a  rats 
was  applied  to  tbe  VS.  ONP.  our  annual  de- 


fense budget  would  amount  to  $480  billion. 
In  addition,  we  were  infcmned,  Israel's  total 
foreign  debt  amounts  to  $6  billion,  or  $1,600 
per  capita.  Repayment  of  charges  on  this 
debt  run  to  $800  million  a  year,  which  eqtials 
one-half  of  Israel's  total  reserve  currency. 
As  an  example  of  the  tax  burden  on  IsraeU 
citizens,  a  man  who  earns  $1,000  a  month  has 
a  take-home  pay,  after  taxes,  of  $460  a 
month. 

For  all  these  reasons,  we  were  advised, 
Israel  not  only  needs  the  full  $2.2  billion,  but 
would  strongly  like  to  have  it  all  extended 
as  a  grant  rather  tban  as  a  loan. 

THE  CHANCKS  FOB   A  POIBCAKXNT  FEACX 

scmxMxan 
Essentially  the  mission  of  our  subcommit- 
tee was  military,  not  diplomatic.  Tet  the  fact 
is  that  the  Middle  East  situation  repreeenta  a 
very  close  intermingling  of  military  and  dip- 
lomatic considerations  tbat  cannot  be  con- 
sidered apart  from  one  another.  For  example, 
the  October  War  was  initiated,  it  would  ^- 
pear.  primarily  in  an  effort  to  force  a  fresh 
political  effort  to  alter  the  status  quo  line-up 
in  that  area.  In  this  it  certainly  appears  to 
have  succeeded.  Similarly,  the  overall  Israeli 
defense  effort,  especially  tbe  dash  across  to 
the  west  bank  of  the  Canal  to  cut  off  the 
Egyirtlan  Third  Army  was  designed  to  pro- 
vide increased  leverage  to  preserve  as  much 
of  Israel's  pre-October  War  position  as  pos- 
sible. Indeed,  America's  current  effort  to  en- 
courage a  satisfactory  political  settlement  is 
motivated  primarily  by  a  sincere  desire  to 
avoid  a  constant  recurrence  of  Middle  Eastern 
wars  tbat  could  ultimately  lead  to  a  face- 
to-face  military  showdown  between  the  So- 
viet and  ourselves. 

Thus  it  follows  that  the  moet  urgent  busi- 
ness for  the  United  States  in  the  Middle  East 
at  this  time  is  to  achieve  a  negotiated  settle- 
ment that  would  be  acceptable  to  all  tte 
parties  and  would  have  a  good  chance  of 
stability  Into  the  foreseeable  future. 

Given  tbe  long  and  Involved  history  of 
hatred  and  suspicion  between  Jews  and 
Arabs,  such  a  settlement  is  not  easy  under- 
taking. But  there  are  a  number  of  elements 
in  the  present  situation  that  i4>pear  to  offer 
hope. 

First.  \z  the  mUitary  situation  itself. 
Neither  side  won  an  overwhelming  victory 
In  this  war,  and  neither  side  suffered  a  crush- 
ing defeat.  The  Egyptians  did  much  better 
militarily  than  expected.  To  this  extent  they 
have  wiped  out  what  they  feel  were  the 
"humiliations"  of  the  Six  Day  War  and  thus 
they  are  now  much  better  able  to  come  to  a 
peace  table  as  equals.  At  tbe  same  time,  the 
Israelis  have  paid  heavily  for  their  mUitary 
advances.  Although  the  Israelis  believe  their 
heavy  initial  losses  during  early  days  of  ths 
war  could  have  been  minimized  by  a  pre- 
emptive strike,  they  recognize  clearly  that 
they  cannot  simply  continue  to  fight  such 
wars  periodically  into  the  indefinite  future. 
Both  Mrs.  Meir  and  General  Dayan  empha- 
sized to  us  their  desire  for  the  eatabllahment 
of  peace  and  tbelr  belief  that  Jews  and  Arabs 
can  and  should  live  side  by  side  in  the  Middle 
East  in  conditions  of  peace  and  mutual 
req>ect. 

At  the  same  time  the  suboomznlttee'S  9- 
hour  ssaskm  with  President  Sadat  In  Cairo 
demonstrated  to  us  a  similarly  very  pwsua- 
sive  desire  for  a  political  and  diplomatic  set- 
tlement between  the  parties  concerned.  Mr. 
Sadat  told  us  he  was  prepared  to  accept  the 
existence  and  survival  of  Israsl.  BS  rsmmdsd 
us  that  he  had  been  the  flrst  head  of  an  Arab 
state  to  declare  his  wlUingnass  to  make  pesos 
wltb  Israel.  But  he  needs  something  con- 
crete from  the  UJS.  to  Show  for  this  willing- 
ness. He  said  his  only  dealre  was  to  be  abis 
to  build  up  the  economy  of  his  own  country 
and  to  rsduos  the  heavy  burden  of  arma- 
ments. The  e^jeaker  and  members  of  ths  Peo- 
ple's Asssmbly  amphaslasd  thslr  desire  to 
start  a  new  page  In  UJB.-Egyptlan  relations. 
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The  fact  that  IsraeU  and  BKyptlan  gen- 
eraU  have  been  meeting  with  considerable 
good  will  and  some  sucoeas  at  Kilometer  101 
wotUd  euggeat  that  a  start  has  already  been 
made  In  thla  direction  towards  effective  faoe- 
to-faoe  negotiations  between  Jews  and 
Arabs — for  the  first  time  In  over  20  years. 

Sadat  and  his  generals  recognize  that  the 
preeent  cease-fire  lines  Impose  a  heavy  bur- 
den on  Israel  In  terms  of  continued  mo- 
bilisation, which  she  can  sustain  over  any 
extended  period  only  at  a  heavy  cost  to  her 
civilian  economy.  Thus  Israel  too  is  imder 
considerable  pressure  to  get  some  satisfactory 
political  solution  worked  out  quickly. 

What,  If  anything,  can  we  say  as  to  the  spe- 
dflc  terms  of  a  settlement  once  a  peace  con- 
ference gets  underway?  Obviously,  as  In  all 
such  complex  clashes  of  Interest,  any  satis- 
factory solution  must  Involve  some  give  and 
take  on  both  sides,  with  the  result  that  a 
final  settlement  Is  unXlkely  to  be  totally  satis- 
factory to  either  side.  At  least  the  shape  of 
such  a  settlement  could  be  gained  from  piec- 
ing together  various  positions  from  the  re- 
maiks  of  President  Sadat,  Mrs.  Melr,  and  top 
military  people. 

From  Mr.  Sadat's  point  of  view  it  is  im- 
portant to  recover  the  Stnal  for  Egypt  and 
reopen  the  Suez  Canal.  Por  the  Egyptians 
the  fact  that  they  crossed  the  canal  repre- 
sents a  major  psychological  victory.  Hence,  It 
WDiiId  seem  unlikely  that  the  Sgyptlans 
would  agree  to  give  up  that  east  bank  area 
which  they  now  control.  Sadat  Insists  at  this 
stage  he  wants  all  the  Stnal  biKdc.  But  he  also 
■aid  he  was  willing  to  consider  a  disengage- 
ment of  combatant  forces  (under  the  tenna 
of  paragraph  2  of  the  cease-fire  agreement), 
as  he  put  it,  "In  the  depths  of  the  BlnaL" 

Mrs.  Melr.  for  her  part.  Indicated  that 
Israel  would  not  insist  on  retaining  "all  of 
the  Sinai"  in  any  peace  agreement,  provided 
that  Shaim  el  Sheik  could  remain  xuidw 
some  form  of  Israeli  control  and  mxaa  suit- 
able corridor  out  of  that  area  could  he  pro- 
vided to  Israel. 

The  Oolan  Heights  and  the  Palestine 
rafugee  problem  appear  to  present  much 
greater  hurdles  for  both  sides,  but  again  we 
foTind  Indications  of  a  willingness  to  compro- 
mise. 

The  problem  of  Jerusalem  is  particularly 
difficult  because  xjt  the  strong  leligloua  feel- 
ings involved. 

Sadat  also  emphasised  two  other  points. 
Once  disengagement  of  the  military  forces  Is 
completed,  he  said  he  could  have  the  Suez 
Canal  open  and  operating  in  4  months:  And 
he  added,  "Remember  that  your  real  inter- 
est Is  here  In  thla  area.  We  have  a  message 
for  you:  we  dont  want  you  to  have  a  cold 
winter!" 

As  a  further  sign  of  his  Interest  In  friendly 
relations,  he  advised  us  that  his  new  am- 
bassador wD\ild  soon  be  on  the  way  to  the 
V3.  Later  In  our  stay  w«  met  that  gentle- 
man. Ambassador  Ashraf  Qhorbal,  a  former 
Egyptian  official  In  the  TJJi.  and  a  graduate 
of  Harvard. 

One  final  point.  Mrs.  Melr  went  out  of  her 
way  to  reject  very  strongly  the  proposal  of 
a  VS.  guarantee  for  Israel.  She  said  It  Im- 
pUed  for  the  borders  being  suggested  for 
Israel  must  be  less  defensible,  and  thus  had 
somehow  to  be  made  up  for  in  another  way 
In  other  words,  it  seems  clear  that  any  setUe- 
ment  finaUy  agreed  to  cannot  be  based  on 
mutual  confidence  alone  but  must  recMnlze 
Iwaels  need  for  "defensible"  borders,  ilther 
buffer'  or  demilitarized  zones  of  some  kind 
to  prevent  surprise  attack. 

Obviously,  there  is  not  yet  full  agre«m«nt 
on  all  these  complicated  and  sensitive ^Sts 
And  yet.  as  can  be  seen,  there  are  areas  of 
potential  a^eement  between  the  parties  and 
tor  the  first  time  in  20  years  face-to-face 
conversations  between  the  parties  have  been 
underway. 

If  the  two  countries  can  talk  and  make 
progress  at  KUometer  101  on  military  tones. 


might  they  not  also  be  alfle  to  do  the  same 
on  political  issues  in  OeAeva?  To  tills  ex- 
tent the  picture  does  offer  some  ground  for 
hope.  So,  as  the  Secretary  of  state  has  said. 
we  may,  indeed,  be  cloeef  to  peace  In  the 
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time  In  the  past 


Middle  East  than  at  any 
20  years. 

ISRAZL'S  WAS  DXAD— K  iLT  Or  MIAMI 

Hevlsed  Israeli  casualty  figures  released 
in  mid-December  (but  ncj  reported  in  VS. 
press)  show  2,812  dead  durtng  Tom  Elppur 
War.  30%  more  than  thf  1,854  dead  an- 
nounced early  In  November. 

On  the  basis  of  relative  population,  Is- 
rael lost  In  21/^  weeks  what  for  the  VS. 
would  have  been  half  the  nopiUatlon  of  Mi- 
ami or  Wyoming.  Had  U.a.  suffered  casual- 
ties on  a  similar  scale,  nation  would  be  reel- 
ing under  the  shock  of  jhaving  Hartfoid, 
Conn..  Madison.  Wise.,  Frefeno,  Calif.,  Baton 
Rouge,  La.,  Tacoma.  Wash:,  Salt  Lake  City. 
Utah,  or  Warren,  Mlchlgait  wiped  out  in  18 
days. 

Arab  nations  have  not  i  sleased  their  cas- 
ualty figures. 

WHO      DO      TOU      BEUXVX?—  THRXZ      SmXS      TO 
TOW  ST0B1 

A  credibility  gap  has  surfaced  about 
Hxighes  Aircraft  Company  s  TOW  antitank 
missile  and  the  Tom  Kippi  ir  War.  There  are 
three  "authoritative"  versi  )ns  of  the  story: 

Israel  used  TOW  in  comb  it. 

Israel  got  TOW.  but  too  late  to  use  them 
In  combat. 

Israel  never  did  get  TOV  s  during  the  Oc- 
tober 8-22  fighting. 

Within  a  week  of  a  spedal  Hoiue  Armed 
Services  Subcommittee's  tteparture  for  the 
Middle  East  In  late  November,  It  asked  a 
Defense  Department  brlefliig  officer  how  the 
TOW  performed  In  the  war  »uid  was  told  that 
"It  had  been  reported  that  it  had  done  quite 
well."  i 

But  after  the  committed  returned,  it  re- 
ported that  "The  TOW  m^Ue  was  shipped 
to  Israel  toward  the  end  oi  the  conflict  and 
was  not  used  In  combat."      ' 

No  wonder  the  Intelligence  commimlty 
works  so  much  overtime. 


FINANCING  HIGHER 


EDUCATION 


Mr.  PELL.  Mr.  President,  there  has 
been  some  recent  discussion  in  academic 
Journals  concerning  the  f  uestlon  of  who 
should  bear  the  burden  of  financing 
higher  education.  Various  private  groups 
have  Issued  statementsi  adopting  one 
position  or  another.  I 

As  chairman  of  the  Siibcommittee  on 
Education,  I  have  noted  this  debate  and 
believe  that  It  is  a  health*  discussion,  for 
It  focuses  In  the  mind  of  the  American 
public  the  questions  of  whether  the  edu- 
cation of  our  citizenry  Is  a  private  mat- 
ter, or  a  public  matter— fls  there  a  role 
for  private  institutions  i^  the  future  of 
higher  education  or  n0t?  Ultimately 
what  will  happen  to  higher  education  if 
we  approach  it  on  a  pfccemeal  basls^ 
Therefore,  it  was  with  interest  that  I 
read  a  statement  on  tuition  policy  is- 
sued by  the  American  Council  on  Edaca- 
tion,  which  is  considered  t|o  be  one  of  the 
major  spokesmen  on 
education. 

Mr.  President.  I  ask 
sent  for  this  artlde  to  be] 
Record  at  this  p61nt. 

One  of  the  problems  _ 

discussing  this  question  ^ ^^^  ^ 

the  available  Information  together  and 
interrelating  it.  A  very  flna  paper  has 
been  written  by  Howard  R.  Bowen,  As- 
sociation of  American  Colleges.  He  opens 
with  a  historical  discussion  of  higher 


lemic  higher 


lous  con- 
iTted  In  the 


of  us  see  In 
bringing  all 


education,  the  Federal  tole,  and  what 
appear  to  be  basic  theses  of  the  six  major 
studies  now  being  spoUen  about  Hie 
Bowen  paper  Is  a  fine  oitllne  of  the  Is- 
sues. I  beUeve  it  will  b«  helpful  to  my 
colleagues  as  they  attempt  to  understjmd 
the  debate  which  Ls  now  occurring  in  the 
field  of  higher  education  and  ask  uani- 
mous  consent  that  It  bej  printed  In  the 
Record.  | 

There  being  no  objection,  the  paper 

was  ordered  to  be  prlnteifin  the  Record 

as  follows:  ' 

Financing  Highxb  EdxtcaticIn:  Th»  Cubbuit 

State  of  thx  DioaATK 

(By  Howard  R.  go-jren) 

■nie  perennial  debate  on  the  financlne  of 
higher  education  has  been  \»nusually  snlrlted 
in  the  past  five  or  six  year*.  It  may  now  be 
reaching  a  climax.  Uterature  on  the  subject 
has  been  multiplying  and  po  less  than  six 
major  reports  by  eminent  I  national  grouns 
have  recently  been  issued.  Also,  controversy  te 
heating  up,  especlaUy  over  the  frequent  pro- 
posals  that  tuitions  in  pitouc  Institutions 
^ould  be  raised  and  that  students  should  be 
^anced— more  than  in  tiie  past— through 

I  have  been  asked  to  analyze  and  comment 
on  the  su  recent  reports.  Ibese  Include  (in 
alphabetical  order)  reports  of  the  Carnegie 
Commission.  CED.  National  Board  on  G^- 
uate  Education.  National  CcinmlSBlon  on  the 
Financing  of  Postsecondary  Education  Na- 
tional Councu  of  Independent  CoUeges  and 
Universities,  and  the  Specl»l  Task  ^jrce  of 
HEW  chaired  by  Prank  New«ian.»      ^^ 

When  Dr.  Eldon  Smith  Invited  me  to  pre- 
sent my  paper,  he  made  a  quite  Irresponsible 
promise.  He  said,  "I  want  t6  give  you  a  free 
hand  as  to  what  you  wlU  fcover.  .  .  .  Tour 
paper  could  be  an  objective,  critical  review  or 
a  subjective,  personalized  r«actlon.  .  .  .  And 
you  may  take  as  much  time  as  you  need." 
Despite  this  opening,  I  shall  try  not  to  take 
advantage  of  your  patience,  but  I  might  as 
well  admit  right  from  the  st»rt  that  the  size 
at  the  subject  does  caU  for  a  bit  more  time 
than  I  would  usiially  request. 

My  plan  Is  to  deal  with  the  subject  In  three 
stages:  First,  to  provide  some  historical  per- 
spective on  how  we  got  where  we  now  are: 
then  to  present  the  major  themes  and  broad 
impUcatlons  of  the  sU  reports  (being  careful 
not  to  get  mired  down  In  technical  details)  • 
and  finally  to  present  some  of  that  "subjec- 
tive, personalized  reaction"  which  Eldon 
Smith  said  would  be  in  order.  In  case  I  sho\Ud 
get  out  of  bounds,  the  distinguished  panel 
Of  expert  discussants  will  keep  me  In  check. 
1.  higher  educational  finance  before  world 

WAB  n        , 

World  War  n  was  a  kind  of  watershed  in 
the  financing  of  higher  education.  Before  the 
war,  the  theory  and  practice  of  higher  educa- 
tional finance  had  been  qultje  settled. 

The  finance  of  students  was  prlmarUy  a  re- 
sponslblUty  of  parents,  aid  of  students 
themselves  through  part-Jtlme  earnings. 
Scholarships  and  loans  were  In  use  but  were 
not  prevalent  or  major  form^  of  student  sup- 
port. Working  one's  way  thrpugh  coUege  was 
the  accepted  and  respected  mode  of  student 
aid.  I 

The  finance  of  InsUtuttocL,  on  the  other 
hand,  was  largely  a  reeponslbmty  of  "society" 
as  represented  by  statT  government. 
Churches,  and  private  donors.  The  federal 
government  was  involved  only  marginally 
and  corporations  almost  not  at  aU.  An 
accepted  pre-war  dogma,  soarcely  debated, 
was  that  tuitions  should  be  liw  to  encourage 
attendance  of  young  men  ^fX  women  of  all 
sooUl  classes.  Tuitions  and  fees  in  state 
instltntionfl  averaged  about  $100  a  year  or 
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a  Uttle  more.  Private  tuitions  were  about 
a^  OT  3  times  public  tuitions— «s  compared 
with  five  times  today. 

S.  POBT-WAB  CHANCES 

Immediately  after  Wmld  War  n,  the  OI 
Bill  brought  new  vigor  to  higher  education 
and  opened  up  opportunities  to  young  men 
and  women  far  beyond  previous  exi>ecta- 
tlons.  But  the  GI  Bill  was  short-lived.  When 
the  OI's  left  coUege,  around  1960,  higher 
education  lapsed  IMck  Into  a  period  of 
poverty,  and  remained  in  a  depressed  state 
until  the  late  1960*8.  But  after  1967,  when 
the  nation  was  aroused  by  the  laimching  of 
Sputnik,  some  spectacular  changes  occurred: 

1.  Grants  to  students,  baaed  on  a  system- 
atic means  test,  rather  than  on  scholarship, 
became  common,  especially  among  the 
private  colleges. 

3.  The  use  of  loans  in  financing  students 
was  expanded  sharply. 

8.  With  the  increasing  number  of  married 
students,  a  legacy  of  the  OI  period,  spouses 
became  a  major  source  of  support  for  stu- 
dents. 

4.  The  federal  government  became  a  grow- 
ing suppUer  of  funds  for  both  grants  and 
leans  to  students. 

6.  The  federal  government  became  an  im- 
portant contributor  to  institutions  thimigh 
a  wide  array  of  grants,  contracts,  and  loans 
designated  chlefiy  for  research,  training,  and 
buildings. 

6.  Philanthropic  foundations  grew  In  ntmi- 
bers  and  resources. 

7.  Profit-making  corporations  became 
patrons  of  higher  education. 

8.  CoUeges  and  universities  became  more 
aggressive  and  professional  in  their  fund 
raising. 

9.  State  and  local  governments  greatly  In- 
creased their  appropriations  to  public  in- 
stitutions; some  established  state  scholar- 
ah^  programs,  and  some  made  grants  to 
private  Institutions. 

10.  Tuitions  were  raised  year  after  year 
by  both  public  and  private  Institutions.  The 
percentage  Increase  in  tuitions  averaged 
about  6  percent  a  year  for  public  and  lA 
percent  for  private  institutions.  Educators 
were  amazed  that  these  tuition  Increases 
eilled  forth  so  Uttle  reaction  from  patrons. 

The  chief  effect  of  these  changes  was  to 
Infuse  vast  amounts  of  new  money  Into 
higher  education,  some  for  institutional  sup- 
port and  some  for  student  aid.  With  this  new 
money,  the  dramatic  growth  of  enrollments 
was  possible.  Surprisingly,  however,  these 
changes  did  not  alter  very  much  the  pattern 
of  Institutional  support.  The  shares  of  total 
Income  derived  constant  over  the  decade  fol- 
lowing Sputnik.  Por  example,  in  public  in- 
stitutions, tuition  Income  as  a  percentage  of 
total  educational  funds.  Increased  from  15 
percent  In  1957-S  to  17  percent  In  1967-8,  and 
for  private  institutions  from  66  percent  to 
87  percent.  Moreover,  the  rise  in  expenditures 
per  student  Just  about  kept  pace  with  per 
capita  disposable  Income.  In  other  words,  the 
standard  of  Uvlng  In  colleges  and  universi- 
ties was  rising  at  about  the  same  rate  as  the 
standard  of  Uvlng  In  famUles. 

1.    PROPOSALS     VOB     VKDERAI.     INBTITUTIOHAI. 

rauNTS 
By  1967,  when  the  process  of  rapid  growth 
and  expansion  had  continued  for  Just  about 
a  decade,  financial  strain  began  to  set  in. 
Institutions  had  pushed  existing  sources  of 
revenue  as  hard  as  they  could,  but  enroU- 
ments  were  stlU  growing  and  costs  were  stUl 
rising.  So  educators  began  to  cast  about  for 
atlll  more  revenue.  Then  attention  turned  to 
the  poeslbUlty  of  Institutional  grants  from 
the  federal  government.  The  American 
Council  on  Education.*  The  Association  of 
American  Colleges,'  The  Assodatioo  of  Amer- 
ican Universities,'  and  the  National  Associa- 
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tlon  of  State  Universities  and  Land  Grant 
Colleges.^  all  went  on  record  in  1967  or  1968 
In  favor  of  Institutional  grants.  The  common 
plea  was  to  retain  all  the  then  existing  forms 
of  federal  aid,  and  add  institutional  grants — 
the  new  money  to  be  distributed  according 
to  formulas  yet  to  be  devised. 

The  proposal  for  Institutional  grants  was 
based  on  three  tacit  assumptions.  One  was 
that  expenditures  would  continue  to  rise 
rapidly  because  of  growing  enrollments  and 
rising  costs.  Another  was  that,  though  fed- 
eral categorical  aid  was  desirable,  it  did  little 
to  meet  the  basic  operating  costs  of  Institu- 
tions and  unrestricted  funds  were  needed  as 
weU.  The  third  assumption  was  that  a  steady 
rise  of  tuitions  would  be  on  principle  soclaUy 
harmful. 

The  search  then  began  for  siUtable  for- 
mulas that  might  be  used  to  distribute  In- 
stitutional aid.  Many  were  proposed.  Even  I 
devised  such  a  formula,  and  the  booklet  In 
which  it  was  contained  *  became  one  of  the 
very  first  publications  of  the  Carnegie  Com- 
mission. Indeed,  the  Commission  gave  con- 
siderable attention  in  Its  early  years  to  fed- 
eral institutional  aid.' 

The  conclusion  I  draw  from  this  history  is 
that  as  late  as  four  or  five  years  ago  the 
academic  commvmlty  was  overwhelmingly  In 
favor  of  low  tuitions,  was  alarmed  at  the 
prospect  of  having  to  raise  tuitions  year  after 
year  in  the  future,  and  saw  general  institu- 
tional support  from  the  federal  government 
as  the  best  answer. 

4.  NEW  APFBOACHXS 

But  aroimd  1968,  during  the  discussion 
of  institutional  grants,  some  new  concepts 
were  beginning  to  get  a  hearing.  One  of  these 
was  that  a  major  goal  of  new  federal  pro- 
grams should  be  to  encourage  needy  and 
lower  middle-Income  students  to  attend  col- 
lege. It  was  argued  that  federal  aid  should 
be  primarily  in  the  form  of  grants  and  loans 
to  low-Income  students  and  that  Institution- 
al aid  should  be  in  the  form  of  added  cost- 
of-educatlon  allowances  to  assist  those  in- 
stitutions accepting  needy  students.  This 
was  the  burden  of  the  Rlvlin  report  which 
was  prepared  in  the  last  months  of  the  John- 
son administration  and  Issued  in  January  of 
1969.»  This  Idea  eventually  became  the  under- 
lying theme  of  the  Higher  Education  Amend- 
ments of  1972.  This  act  represented  a  major 
decision  to  the  effect  that  general  funds  from 
the  Federal  government  would  fiow  to  educa- 
tion primarily  through  grants  to  students 
rather  than  through  grants  to  institutions. 

In  the  early  1970's,  other  more  radical 
lines  of  thought  were  emerging.  Some  were 
advanced  by  those  who  had  become  dlslUu- 
sloned  by  campus  unrest,  some  by  public 
officials  who  wanted  to  bring  costs  under  con- 
trol, and  some  by  economists  who  presented 
technical  arguments.  In  general,  with  varia- 
tions In  detaU,  the  critics  converged  on  three 
proposals. 

The  first  proposal  was  that  higher  educa- 
tion could  and  should  be  more  efficient.  The 
seemingly  endless  escalation  of  costs  should 
be  slowed  down.  Some  of  the  critics  argued 
that  higher  education  was  becoming  over- 
expanded — that  it  was  trying  to  educate 
more  people  than  could  benefit.  Some  argued 
that  higher  education  had  gone  out  of  bal- 
ance in  that  too  much  was  being  spent  on 
graduate  study,  research,  and  eeoterle  spe- 
cialties, and  not  enough  on  undergraduate 
education.  And  some  argued  that  efficiency 
could  be  Improved  through  mechanical  tech- 
nology, better  use  of  buUding  space,  new 
academic  calendars,  larger  classes,  etc.  From 
this  line  of  argument  arose  the  demand  for 
cost  analysis  and  measurement,  program 
budgeting,  and  accountability — all-  of  whieh 
are  lively  topics  today. 

A  second  proposal  that  oame  on  strongly 
after  1970  was  that  the  support  of  state 
colleges  and  universities  should  come  rela- 
tively-more from  tuitions  and  relatively  less 


from  taxes.  The  high  tuition  idea  was 
adopted  by  some  on  the  pragmatic  ground 
that  additional  funds  were  needed  and  that 
tuitions  were  the  only  potential  source.  It 
was  argued  that  because  of  the  turn  of  public 
opinion  against  the  academic  world,  the 
Intensified  competition  for  existing  tax 
monies,  and  the  political  resistance  to  tax 
increases,  the  old  sources  could  no  longer 
be  expanded. 

Bht  the  idea  of  high  tuitions  was  advo- 
cated by  others,  including  many  economists, 
on  principle.  Some  argued  that  both  equity 
and  efficiency  would  be  promoted  if  the  high- 
er education  "Industry"  were  operated  with- 
out public  subsidy  along  the  lines  of  the  free 
market  with  tuitions  covering  the  fuU  cost 
of  instruction.*  Equity  would  then  be  as- 
sured because  those  benefiting  would  pay 
for  services  received  and  well-off  famUles 
would  no  longer  get  unneeded  subsidies.  Ef- 
ficiency would  be  assxired  because  only  those 
educational  services  would  t>e  produced 
which  student-consumers  thought  worth 
paying  for.  To  attract  paying  customers,  in- 
stitutions would  be  motivated  to  offer  ex- 
cellent education,  and  to  meet  market  com- 
petition they  would  have  to  be  efficient. 
Charles  Carter,  the  distinguished  economist 
and  Vlce-chanceUor  of  the  Univo^ity  of  Ism- 
caster,  derisively  caUed  this  scheme  the  "jam 
factory"  theory  of  higher  education. 

Other  economists,  taking  a  less  radical  ap- 
proach, advocated  more  maderate  Increases 
In  tuitions.  Their  aim  was  to  capture  some 
of  the  subsidies  now  being  received  by  high- 
Income  famUles  and  use  them  to  support 
low-income  students  and  to  augment  insti- 
tutional budgets,  "nils  is  the  basic  phUoso- 
phy  underlying  several  of  the  recent  reports 
we  are  considering  today. 

A  third  new  idea  was  that  long-term  loans 
of  substantial  amount  should  be  used  regu- 
larly for  the  financing  of  st\ident8.  Almost 
everyone  agreed  that  a  generous  system  of 
student  aid  Is  essential  to  keep  access  and 
opportunity  open.  Some  argued  that  the  aid 
should  be  wholly  or  largely  In  the  form  of 
grants  financed  largely  from  public  funds." 
But  many  others  thought  long-term  loans 
should  be  a  major  source  of  flti*TK>iTig  for 
low  and  middle  Income  students.  Only 
through  a  system  of  loans  combmed  with 
high  tuitions  would  government  be  relieved 
significantly  of  the  cost  of  higher  education 
and  new  sources  of  funds  taj>ped.  And  so  a 
great  deal  of  effort  was  devoted  to  Inventing 
long-term  student  loan  schemes  that  would 
be  tolerable  to  students,  that  would  be  po- 
litically and  morally  acceptable,  and  that 
woiUd  give  reUef  to  the  pubUc  exchequer.  TV) 
date,  the  nation  Is  still  a  long  way  from  an 
adequate  loan  program  as  defined  by  ad- 
vocates of  heavy  borrowing,  but  efforts  con- 
tinue. 

The  approach  to  higher  educational  fi- 
nance through  high  tuitions  and  student 
loans  was  seen  to  have  an  Important  col- 
lateral effect.  It  would  narrow  (or  even  close) 
the  tuition  gap  between  public  and  private 
Institutions  and  help  to  correct  the  xmfavor- 
able  competitive  position  of  the  private  sec- 
tor. Thus,  educators  In  the  private  sector 
were  occasionally  tempted  to  advocate  high 
public  tuitions  and  student  aid  through 
loans.  However,  on  the  whole,  educators  In 
the  private  sector  were  quite  restrained  in 
their  political  activities  especlaUy  as  numy 
of  them  sincerely  favored  low  pubUc  txiltlons. 

To  conclude,  the  basic  Issues  in  the  recent 
debate  are  clearly  those  relating  to  efficiency, 
levels  of  tuition.  long-term  student  loans, 
and  the  competitive  position  of  the  private 
sector.  However,  several  other  secondary  Is- 
sues have  emerged.  These  are : 

1.  Should  student  aid.  whether  in  the  form 
of  grants  or  loans,  be  fxilly  portable  so  that 
students  would  bring  their  aid,  and  possibly 
also  cost-of -education  allowances,  to  the  in- 
stitutions of  their  choice?  Or  should  the  aid 
be  dlq>ensed  by  the  institutions? 
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1.  What  wlU  IM  tlM  tUtmoU  of  tlw  i«c«nt 
tovarlng  to  18  of  tiM  «g*  ■«  wlUob  young 
pwpto  iMcb  tlM  maJorltTf  How  wUl  tt  affect 
tlM  MtmlnUtraUon  at  %  maaai  twt  tn  tlM 
•UotOMat  of  student  aid?  And  how  wUl  It 
affeot  tbe  iilTnlnltrtloo  of  a  mMuu  tact  In 
tba  aUotmant  of  ctodMit  aid?  And  bow  wUl  It 
affaet  the  deflnltlon  oC  ln-*ute  reeldence? 

S.  Should  tax  tnceattvea  for  charitable  glr- 
Inc  and  property  tax  exemptions  of  ooll^gee 
and  universities,  be  curtaUed.  held  steady, 
or  axpandedf 

4.  How  should  the  growing  programs  of 
adult  education  be  flnanoert  with  respect  to 
both  institutional  costs  and  stndsnt  support? 

S.  THX  saCXNT  tZPOSTS 

So  much  for  the  h<»*-or1cal  background.  Let 
me  now  turn  to  the  six  recent  reports,  all  of 
which  are  in  my  judgment  worthy  contribu- 
tions to  the  discussion  of  higher  educational 
finance.  I  should  warn  you  that  not  all  of  the 
lepcrts  have  been  pubUtfiad  and  I  have  not 
halt  aooass  to  tba  latest  nrlaions.  IT  I  am 
guilty  at  misinterpretation.  I  hope  that  mem- 
bers of  the  discussion  panel  will  set  me 
straight. 

AD  are  remarkably  restrained  and  modar- 
ate  In  their  Tf!omTww<^>M«w^  iq  qpirit.  they 
are  Incremental.  For  example,  no  one  of  ttwm 
argTiea  for  sero  tuitions  or  for  full-cost  pric- 
ing or  any  other  sharp  break  from  past  prac- 
tice. Some  recommend  that  even  the  moder- 
ate obangee  be  phased  In  over  a  period  of 
years.  Nevertheless,  these  documents  do  point 
In  the  direction  that  the  system  Is  already 
moving.  If  they  Influence  policy,  they  will 
hasten  trends  that  are  already  evident. 

I  shall  not  summarlBe  the  reports  one  by 
one.  or  outline  them  In  great  detail.  And  I 
shall  not  quibble  over  statistical  discrep- 
ancies and  ambiguities  of  which  there  are 
some.  I  shall  try  to  concentrate  on  the  major 
Issues  which  are  few  In  number  and  concep- 
tually qiUte  simple.  The  first  Is  eflldency. 

A.  Efficiency.  Two  of  the  documents 
stressed  Institutional  efficiency.  I  refer  to  the 
reports  of  CKD  and  the  National  Commission. 
The  Camegle  group  did  not  dwell  on  effl- 
dency,  only  because  one  of  their  earlier  re- 
ports was  specifically  directed  toward  this 
subject."  The  CED  report  contained  an  ex- 
tended discussion  on  strengthening  Internal 
governance  and  management  as  a  way  to  Im- 
prove efficiency.  I  found  this  section  of  the 
report  rather  homllectlcal  In  tone  and  not 
^nry  treah  or  provocative.  I  appreciated,  how- 
aver.  Its  concern  for  soademlc  considerations 
In  dealing  with  matters  such  as  faculty  ten- 
ure, faculty  and  student  participation  in 
goreonance,  and  mechanical  aids  to  teaching. 
This  was  no  crude  "managerial"  approach  to 
higher  educational  administration. 

The  National  Commission  emphasized  tbe 
controversial  area  of  cost  analysis  and  unit 
cost  measurement.  These  concepts  were  pre- 
sented as  keys  to  both  efficiency  and  account- 
ability. The  Commission  had  been  Instructed 
In  its  enabling  legUlatlon  to  develop  na- 
tional uniform  standards  for  calc\ilatlng 
costs  per  student.  The  implication  of  the  di- 
rective was  clear.  In  the  future,  Institutions 
would  be  expected  to  compute  their  costs  for 
purposes  of  Internal  management  and  report 
their  costs  for  purposes  of  sssesslng  overall 
Institutional  efficiency.  The  CKD  group  also 
advocated  cost  analyala 

Tba  proapaet  of  mandatory  cost  analyats 
»hd  cost  raporttng  hss  been  worrisome  to 
many  educators.  Some  of  the  worry  stems 
from  the  bellaf  that  colleges  and  universities 
an  mitflad  entitles  producing  many  prod- 
ucts, and  tbat  Joint  costs  cannot  readily  be 
assigned  to  particular  outputs.  More  of  the 
worry  stems  from  a  deep  concern  that  meas- 
uremant  of  cost  will  be  groasly  mii^iavHTig 
nnl»m  thars  Is  oorrs^wndlng  qualitative  as- 
asannant  of  tbe  product.  So.  it  is  feared, 
with    ample    Justification    I    think,    that 
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q>urloua  cost  figures  may  be  «sed  by  f  imding 
agencies  to  beat  down  the  quality  of  instruc- 
tion wharevsr  tt  rises  above  tl  le  average. 

"nie  question  of  cost  anklvsis  was  also 
conaidared  by  the  National  ]  kjard  on  Qrad- 
uata  Bducatlon.  The  problem  of  allocating 
ooats  la  especially  vexing  la  complex  iml- 
versltles  vltb  graduate  proframs.  The  re- 
port of  the  Graduate  grouf  contained  an 
UlimiUnating  essay  on  oost  iBuayals  by  Pro- 
fessor Vtedarlek  B.  Baldantin  of  Berkeley. 
He  pointed  out  that  In  prmclple,  even  If 
technical  problems  could  ba  overcome,  no 
single  uniform  cost  figure  would  be  ap- 
propriate for  aU  kinds  of  dectidons.  Different 
oost  concepts  would  be  needed  for  different 
puxpoaea.  | 

Iba  National  Commission  (during  Its  de- 
liberations heard  all  of  thepe  worries  and 
conoema  about  costs  many  tlmss  and  took 
cognizance  of  them.  But  in  the  end  they 
recommended  that  coet  analysis  be  pursued 
as  a  tool  for  improving  elBaency  in  hlgbar 
education.  | 

My  own  view  of  the  cost  question  is  that 
educators  must  be  mcreaaltigly  concerned 
about  cost  analysis  and  abou^  be  developing 
more  meaningful  oost  data.  Tkvj  must  accept 
the  fact  that  public  concern!  about  costs  is 
legitimate  and  desirable.  Tbe  past  habit  of 
measuring  quality  In  terms  of  Inputs  instead 
of  outputs,  which  implies  tkat  greater  ex- 
penditures Invariably  lead  to  blgber  quality, 
is  no  longer  acceptable.  What  must  be  done 
Is  to  find  better  measures  npt  only  of  oost 
but  also  of  output.  Neither;  of  these  con- 
cepts, standing  alone,  tells  us  anything  about 
efficiency.  Sfficlenoy  Is  measored  as  a  ratio 
between  cost  and  output.  Meanwhile,  we 
educators  must  do  oiv  best  to  achieve  pub- 
lie  understanding  of  certain'  obvloiis  facts: 
(1)  meaningful  coet  measurements  are  tech- 
nically difficult;  (3)  output  measurements 
are  vastly  more  difficult;  and  (3)  meaningful 
measurements  of  efficiency  will  never  be 
wholly  quantifiable  and  will  ^ways  be  partly 
Judgmental.  i 

I  should  like  to  offer  one  other  comment 
on  institutional  efficiency.  Tals  Is  that  con- 
cerned outsiders — such  as  biislnessmen  and 
legiBlatorg — are  prone  to  und#rrate  the  pres- 
ent efficiency  of  higher  educa^on  and  to  ex- 
aggerate the  gains  that  are  fusible  without 
unwarranted  sacrifice  of  quality.  I  felt  that 
the  CBD  report  was  by  implication  unreaUs- 
tlc  in  Its  sstlmate  of  the  amount  of  gain 
likely  to  be  achieved  through  better  manage- 
ment. Critics  sometimes  forget  that  higher 
education  has  on  the  whole  ipng  been  a  de- 
pressed industry  and  that  ft  has  recently 
been  squeezed  through  aj  pretty  tight 
wringer.  There  is  not  much  |  fat.  It  is  true 
that  some  institutions  might  snake  one-time 
cuts  in  cost  per  student  of  as  much  as  five 
percent  without  serloiis  damage  to  quality. 
Some  might  even  manage  to  do  this  several 
years  In  a  row.  But  no  institution  can  do 
this  year  after  year.  As  suggested  In  the  Car- 
negie Commission  report,  Th«  More  Effective 
Use  of  Reeources  (1972),  a  yeasonable  goal 
for  efficiency-improvement  Is  to  cut  the  an- 
nual Increase  In  real  cost  (after  allowance 
for  inflation)  by  one  percentage  point.  In 
stead  of  Increases  in  real  coets  as  in  the  past 
of  three  percent  a  year,  an  Institution  might, 
with  sustained  effort,  reduce  that  rate  of  in- 
crease to  two  percent  a  year.4  Such  a  saving 
Is  well  worth  striving  for,  but  it  will  not 
solve  many  of  the  financial  probleme  of 
higher  education.  [ 

B.  TuitUmt  and  Stuient  M.  The  central 
financial  recommendation  ctf[  several  of  the 
reports  Is  that  ths  tuitions  of;  public  institu- 
tions should  be  gradually  raised,  propided 
adeqxiate  aid  for  low  and  mldOle  Income  stu- 
ents  Is  made  available. 

The  Camegle  Commission  proposed  a.grad- 
ual  and  very  modest  iDcreascj  of  public  tui- 
tions over  a  ten-year  period  to  one-tblid  of 
educational  costs   (with  an|«xeeptlon  tor 
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community  ooUeges)  and  a  i  lowing  of  tba 
rise  In  private  tuitions  to  no  mare  than  tbs 
growth  of  per  capita  disposal  J*  Inocma.  On 
the  whole,  the  Oamagle  reporl  is  quite  mod- 
erate and  generaUy  favors  otnttnnatlon  at 
the  present  system  of  finan<s  rather  tbaa 
abrupt  change.  Tbe  CXD  repor  t  mad*  a  mneb 
more  draatlo  recommendatlo  i  tbat  pubUo 
tuitions  be  raised  ovar  five  yian  (ten  yean 
In  tbe  case  of  community  ccflU  ges)  to  half  o( 
educational  coats.  Tbe  CKD  leport  inciden- 
tally recommended  that  in  tbe  accounting 
for  colleges  and  univetaitiea  t  epredatlon  on 
capital  assets  should  be  buludad  in  the 
costs.  The  net  of  their  propoei  U  then.  Is  tbat 
tuitions  might  rise  to  perhivi  BS  percent  at 
instructional  costs  as  oonvanti  anally  defined. 

The  National  Commission  Idld  not  mate 
specific  recommendations  for  change  In  the 
financing  of  higher  education,  but  rather 
analyzed  various  alternative  proposals  from 
the  standpoint  of  their  costs  and  sodal 
effects.  The  Commission  report,  nevertheless, 
confirms  the  CKD  and  Camegle  views  that 
student  aid  based  on  a  means  teat  is  a  more 
effective  way  of  Increasing  aecess  than  the 
same  expenditures  used  to  lower  tuitions. 
Tbe  report  of  the  Task  Force  ^f  the  National 
Council  of  Independent  Colleges  and  TTniver- 
slties  also  analyzes  alternatives.  The  favored 
one  would  Involve  a  moderate  rise  In  puUlo 
tuitions.  The  Newman  report  Is  not  specific 
about  financial  details,  but  tjoes  emphasise 
that  students  rather  than]  gov«nm«it8 
should  be  the  vehicle  for  trannortlng  funds 
to  Institutions,  and  so  the  implication  is  dear 
that  tuitions  should  be  ralseq.  The  Newman 
report  may  be  the  most  radlofU  of  all  in  its 
financial  Implications.  j 

Collectively,  these  reports  effer  abimdant 
testimony  from  able  and  bubllo-splrlted 
groups  to  the  effect  that  tultfons  should  be 
raised  In  the  public  sector  of  higher  educa- 
tion. And  aU  Ot  tha  nporta  ptata  or  imply 
that  a  collateral  benefit  will  be  to  narrow  tbe 
tuition  g^  between  tbe  public  and  private 
sectors.  j 

The  tuition  pr^>osals  of  the  Jcamegle  Com- 
mission contained  one  notable  feature: 
namely,  that  tuitions  should  be  graduated  by 
level  of  education — lowest  for^  freshmen  and 
sophomores,  next  highest  fo^  Juniors  and 
seniors,  and  highest  for  graduate  and  profes- 
sional students.  The  ratio  for  the  three 
groups  would  be  about  1  to  1.6  to  3.  They 
proposed  this  kind  of  graduition  for  both 
public  and  private  Institutions.  The  purposs. 
of  course,  would  be  to  keep  opportunity  open 
at  the  beginning  of  college  <su«ers,  and  to 
impose  high  tuitions  and  heavy  borrowing 
only  when  students  bad  beootne  well  estab- 
lished. It  is  a  way  of  inciflksing  tulttona 
without  raising  tbe  banlen  af  aotej  to  eoU 
lege.  This  proposal  raises  . 
questions  about  tba  allooatto^  of 
tures  among  the  various  levela^of  instruction 
and  about  the  unity  of  the  university.  And  tt 
raises  practical  questions  about  potential 
effects  on  attrition  with  stepBed-up  tuition 
after  two  years  or  four  years,  ahd  about  com- 
petitive relationships  betweeh  the  private 
and  public  sector.  If  the  plan  applied  to  both 
private  and  public  institutions  as  proposed. 
It  could  greatly  widen  the  dollar  gap  between 
private  and  public  tuitions  for  advanced 
students. 

If  there  is  one  thing  on  whl4h  all  elements 
of  bi^er  education  are  agned.  It  is  that 
opportunity  should  be  <^>ene<l  and  encour- 
agement given  to  low-Income  students.  All 
of  the  reports  agree  speclfloal]  y  or  by  Impli- 
cation that  grants  to  low-lniwme  students 
should  be  expanded.  For  exaiaple,  the  Car- 
negie Commission  reoocnmendt  d  full  funding 
of  the  Basic  Opportunity  Qrmts.  The  Na- 
tional Board  on  Graduate  Edt  cation  recom- 
mended three  types  of  gradui>te  fellowshlpe 
to  be  granted  in  modest  nambers:  those 
based  on  merit,  those  designee  I  to  meet  spe- 
dflc  manpower  requirements  c  f  national  iin- 
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portanee.  and  those  designed  for  mmority 
groups  and  women. 

TbB  OXD  and  Camegle  reports  were  also 
esfrildt  in  recommending  extension  of  the 
■todent  loan  systsm.  Tbey  would  emphaslae 
loDg-teim  loana  of  large  amount  with  income 
eontlngeiit  features.  Tbe  reports  recogniaed. 
however,  tbat  tbe  nation  is  a  long  way  from 
ovsrooming  the  problnns  of  technique  and 
capital  supply  needed  for  the  massive  loan 
system  tbey  envision.  The  report  of  tbe  Na- 
tional Board  on  Otadviate  Education  was 
sipecrtally  artUmlate  on  the  danger  of  modi- 
fying a  flnannal  system  for  graduate  stu- 
dents on  tbe  basis  of  a  proposed  loan  system 
wliloh  simply  doea  not  yet  exist. 

The  reports  suggest  that  student  aid,  tn- 
ctadlng  both  granta  and  loans,  should  be 
portable  tn  tbe  sense  that  students  would 
receive  their  allotments  independently  of  the 
institutions  they  choee  to  attend.  This  porta- 
umy  would  presumably  widen  student 
eholoe  of  institutions  and  would  motivate 
ooUegea  and  universities  to  cater  to  the  needs 
sad  wishes  of  students.  Portable  student  aid 
would  be  especially  potent  if  accompanied 
by  eost-of-educatlon  allowances  as  Is  fre- 
quently suggested.  The  Newman  report  espe- 
cially emphaslzee  portability  of  student  aid. 
In  my  Judgment,  the  subject  of  portablUty 
nlsss  some  serious  qtiestl<As  about  instltn- 
tlonal  autonomy  and  has  not  yet  received 
the  attention  it  deserves.  While  student  In- 
fluenoe  over  institutions  can  be  recom- 
mended within  reason,  there  Is  something 
slso  to  be  said  for  the  Integrity,  Inner- 
dliectlon,  and  academic  freedMn  of  insUtu- 
tiaos.  In  the  current  debate,  theee  cooslder- 
atloDs  tend  to  be  Ignored.  The  Newman  re- 
port was  eloquent  on  academic  freedom  and 
institutional  autonomy  but  saw  the  state  aa 
the  chief  threat  and  students  with  portable 
funds  as  the  liberators.  I  am  not  so  sure 
tbs  matter  Is  this  simple. 

0.  ^rlt7at«  InatitutUma.  Let  me  now  con- 
sider the  special  problems  of  private  insti- 
tutions. All  of  the  groups  were  concerned 
about  the  future  strength  and  health  of  the 
private  sector.  All  expreseed  appreciation  of 
the  contributions  made  by  private  Instltu- 
tlwiB  to  tbe  nation,  and  Indeed  to  public 
hi^er  education  as  well.  However,  most  of 
ths  reports  dealt  with  the  private  sector  In 
a  rather  Incidental  fashion.  Both  the  CKD 
snd  Camegle  groups  recommended  state  aid 
to  private  institutions.  The  CED  report  was 
quite  explicit  In  recommending  general  In- 
Btitutiona  based  on  enrollment,  the  amount 
per  student  to  tie  adjusted  by  types  of  Insti- 
tution according  to  Instructional  costs  and 
smount  of  Income  from  private  sources.  In 
this  respect,  the  CKD  report  Is  a  throwback 
to  the  discussions  of  the  1960'b.  The  Camegle 
poop  recommended  state  aid  In  the  form 
of  capitation  grants  to  Institutions  or  grants 
to  students  attending  prtvate  institutions. 
The  Camegle  group  noted  favorably  the  ex- 
psrlmentation  with  programs  of  this  type 
now  going  on  In  many  states,  and  implied 
that  such  programs  should  multiply  and  ex- 
pand. The  Newman  report,  with  its  emphasis 
on  student  aid,  suggested  that  needy  stu- 
dents attending  private  Institutions  should 
wcelve  extra  grants  to  help  defray  high  tui- 
tions. The  underlying  idea  in  all  these  re- 
ports was  to  find  a  way  to  narrow  the  dcdlar 
tuition  gap  and  improve  the  competitive  po- 
sition of  the  private  institutions. 

The  CKD  report  strongly  emphasised  tba 
importance  of  charitable  givli^  to  hi^er 
education  and  urged  (p.  76)  that  "existing 
tax  Incentives  fbr  voluntary  support  of  high- 
er education  be  maintained  and  .  .  .  ex- 
puded  ..."  In  my  judgment,  this  is  a 
'Boommendatlon  of  great  Importance  and 
•hould  not  be  passed  over  lightly. 

As  one  would  expect,  the  report  at  tbe 
National  Council  of  Independent  CoUegea 
•ad  Universities  was  devoted  primarily  to 
the  private  sector.  It  recounted  tbe  Impor- 
tonoe  of  private   Institutions  to  American 


society,  explatnad  the  mounting  «"»~'«fi 
problems,  potntad  to  tbe  Importaaoe  at 
strengthening  tax  incentives  for  charitable 
giving,  and  then  presented  several  finan- 
cial options  Involving  varying  amounts  of 
aid  to  needy  students.  One  at  theaa  op- 
tions was  to  raise  public  tuitions.  Another 
was  to  establish  a  "tuition-offset  plan"  un- 
der which  "the  state  or  federal  government 
would  pay  for  each  student  enrolled  in  a 
private  institution  an  amount  equal  to  part 
or  all  of  the  difference  iMtween  tuitions  and 
average  educational  cost  in  public  Institu- 
tions." The  payment  could  be  made  directly 
to  the  student  or  to  tbe  institutions.  Another 
prqposal  was  a  compromise  similar  to  tbe 
CKD  Camegle  plans  in  which  publlo  tuitions 
would  be  raised  moderately  and  partial  tui- 
tion-offsets wotild  be  paid  to  the  private  sec- 
tor. In  addition,  the  report  suggested  direct 
Institutional  grants  from  the  state  or  fed- 
eral government  for  capital  purpoees. 

Tba  Independent  Colleges  report  alluded 
to.  but  did  not  develop,  an  issue  that  was 
overlooked  in  the  other  reports :  namely,  that 
adequate  aid  to  private  education  may  re- 
qulre  federal  as  well  as  state  support.  Both 
the  CED  and  Camegle  reports  bad  Indleatad 
that  support  of  private  Institutions  should 
be  a  responsibility  of  the  states.  The  problem 
with  this  solution  Is  that  many  prtvate  In- 
stitutions are  national  or  regional  in  out- 
reach and  draw  only  a  fraction  of  their 
students  from  the  home  state.  But  programs 
of  state  aid  are  usually  confined  to  in-state 
Institutions  and  In-state  students.  It  would 
be  poeslble,  of  course,  for  statea  to  make 
grants  with  respect  to  state  residents  vrtien- 
ever  they  attended  college,  and  a  few  states 
have  done  this.  However,  a  truly  national 
system  of  aid  to  private  Mgher  <KlucatlT>n 
probably  needs  the  intervention  of  tbe  fed- 
eral government  either  by  directly  sponsoring 
the  program  or  by  providing  matching  grants 
to  the  states. 

D.  Oraduate  Bducation  and  Reaearoh.  Many 
discussions  of  higher  educational  finance  are 
confined  to  undergraduata  instruction.  Tba 
important  functions  of  graduate  and  pro- 
fessional education,  research,  and  public 
service  are  virtually  ignored.  Of  the  reports 
\inder  consideration,  only  three  dealt  with 
this  subject — National  Board  on  Oraduate 
Education,  Camegle,  and  Newman. 

The  report  of  the  National  Board  noted  the 
rapid  disappearance  of  federal  fellowship  and 
training  programs,  the  levellng-off  of  federal 
funds  for  research  (especially  for  basic  re- 
search), the  unpredictable  fiuctuatlons  of 
federal  support,  federal  preoccupation  with 
transient  categorical  programs,  and  federal 
Irresponsibility  for  the  welfare  and  con- 
tinuity of  institutions.  The  Board  called  for 
restoration  of  some  fellowships  and  trainee- 
ships  and  the  development  of  practicable  and 
adequate  student  loan  programs.  They  raised 
many  issues  regarding  the  futxire  of  basic 
research  and  its  role  In  the  advancement  of 
our  culture  and  our  economy.  They  recom- 
mended Institutional  aid  for  graduate  study 
by  funding  relevant  sections  of  the  Higher 
Education  Amendments  of  1872.  and  they 
cautioned  against  excessive  reliance  on  man- 
power forecasts  as  a  basis  for  educational 
planning. 

The  Camegle  Commission,  as  part  of  its 
step-tuition  program,  advocated  tuitions 
three  times  as  high  for  post-baccalaureate 
students  as  for  freshmen  and  sophomores. 
The  Commission  waa,  however,  somewhat 
ambiguous  about  this  proposal  as  it  might 
affect  students  seeking  tbe  PbJ).  Tbey  also 
recommended  that  the  fedwal  government 
assume  responsibility  for  graduate  and  pro- 
fessional education  and  research  and  signifi- 
cantly increase  its  support  "if  the  nation  la 
to  remain  In  the  vanguard  of  sclentUlc  and 
technological  developmenta."  »  In  a  previous 
report,  the  Conunlaslon  had  recommended  a 
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massive  program  of  federal  fellowabips  for 
doctoral  candidates  together  with  coct-o<- 
educatUm  supplements  of  96,000  each."  Tbeaa 
fellowships  would  be  awarded  to  students  al- 
ready In  coiirse  and  would  not  be  portable. 
And  in  another  previous  publlcatloo.  tba 
Camegle  Commlsilan  had  ritmntTn^nitiu^  tbat 
federal  granta  for  university-based  research 
be  Increased  annually  In  proportion  to  the 
growth  of  QNP."  Ttie  Newman  group,  on  the 
other  hand,  recommended  a  massive  program 
of  portable  graduate  fellowships  with  com- 
panion granta  over  and  above  tulUon  of 
$3,000  to  the  institutions  selected  by  the 
students. 

K.  Recurring  and  Lifelong  Education.  The 
Newman  and  Camegle  reports  pointed  to  a 
CTirrent  bllndspot  In  the  financing  of  higher 
education:  namely,  that  no  adequate  jaovi- 
slon  is  being  made  to  finance  recurring  or 
lifelong  education  or  the  students  (mostly 
adulta)  involved  in  such  education.  No  solu- 
tions were  offered;  tbe  problem  was  merely 
identified. 

F.  Summary  of  the  Report*.  Let  me  now 
recapitulate.  Waiving  many  variations,  de- 
tails, and  nuances,  the  six  reports  are  saying: 

1.  The  efficiency  of  hlghw  education  should 
t>a  Improved. 

2.  Tuitions  of  public  Institutions  should 
be  raised  to  perhaps  a  third  or  even  half  at 
Instructional  ooats. 

8.  Access  should  be  available  to  all  quaU- 
fled  students.  Student  aid  should  be  extended 
In  the  form  of  grants  to  low-Income  students 
and  loans  to  low-  and  middle-Income  stu- 
dents. 

4.  Loans  should  l>ecome  a  more  prominent 
part  of  the  student  aid  program.  Practical 
long-term  loan  programs  should  be  Invented 
and  adequate  capital  to  fund  them  should  be 
raised. 

6.  Student  aid  should  be  portable. 

6.  Private  Institutions  sho\ild  be  assisted 
by  any  of  several  types  of  tuition  <^eets 
which  would  have  the  effect  of  narrowing  tbs 
tuition  gap,  and  possibly  by  Institutional 
granta. 

7.  Tax  mcentlves  for  charitable  giving 
should  be  strengthened. 

8.  Federal  fellowships  and  traineeshtps 
for  graduate  students  should  be  restored 
at  least  in  part,  and  basic  reeearch  should 
be  supported  at  rising  levels. 

9.  Ways  of  financing  lifelong  and  recurring 
education  should   be  developed. 

Of  theee  recommendations,  those  per- 
taining to  tuitions  and  student  loans  are.  of 
course,  the  most  ImpcHtant  and  have  at- 
tracted the  most  attention  and  reaction.  In 
their  1973  autumn  meetings,  both  the 
American  Association  of  State  Colleges  and 
Universities  and  the  National  Association 
of  state  University  and  Land  Grant  Col- 
leges strongly  objected  to  tbe  tuition  pro- 
posals and  reaffirmed  the  historic  American 
policy  of  low  tuitions  and  minimn^  uae  of 
student  loans.  The  Camegle  and  CKD  re- 
ports also  evoked  considerable  adverse  edi- 
torial reaction  from  newspapen  across  the 
cotintry.  Including  such  leading  papers  as 
the  Nev)  York  Timet,  Waahtnffton  Poat 
Chrlatian  Science  Monitor,  and  Minneapolis 
Star.  Labor  unions  as  well  indicated  opposi- 
tion. In  the  remainder  of  my  remarks,  I 
shall  try  to  share  with  you  my  own  views 
on  the  recommendations  contained  In  these 
reports. 

Concluding  commenta 

As  I  have  indicated,  the  six  reports  ai« 
all  moderate  and  gradual  In  q>lrtt.  If  any 
one  were  adopted,  higher  education  would 
not  be  lnstaL.Uy  or  radically  transformed 
either  for  tbe  better  or  the  worse.  Indeed, 
tuitions  In  public  institutions  have  been 
rlalng  so  n4>ldly  In  the  last  two  years  tbat 
the  reconunendations  of  the  Camegle  Com- 
mlaslon  are  already  becoming  a  reaUty.  But 
theee  reports  do  try  to  set  a  new  eouiee. 
That  coxirse  Is  toward  higher  tuitions,  larga 
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grants  baaed  on  meana  tests  for  millions  of 
pecBons,  and  poealbly  heavy  Indebtednfiss  for 
many.  Wbat  are  tbe  consequences  of  this 
lln*  of  development  In  the  long  run?  I  must 
confMs  to  some  uneasiness. 

For  more  than  a  oentury  In  this  country, 
efforts  have  been  made  to  encourage  young 
people  of  all  classes  to  go  to  college.  Higher 
education  has  been  regarded  both  as  a  form 
of  personal  opp>ortunlty  and  as  a  source  of 
major  benefit  to  society.  The  accepted  view — 
saldom  challenged  as  late  as  three  or  four 
years  ago — has  been  that  higher  education 
ought  to  be  open  to  all  the  most  generous 
terms.  This  was  the  historic  idea  tmderty- 
Ing  the  founding  of  hundreds  of  private  col- 
leges, the  land  grant  movement,  the  estab- 
llahment  of  public  urban  institutions,  the 
OI  Bill,  and  the  community  college  move- 
ment. Why,  at  this  stage  In  our  history, 
when  we  still  have  the  task  of  bringing  mil- 
lions of  young  people — many  from  ethnic 
mtnorltlea — Into  the  main  stream  of  Ameri- 
can life  and  when  there  Is  so  much  educa- 
tional work  to  be  done  for  all  classes,  includ- 
ing adults,  why  are  we  striking  out  In  a  new 
direction?  Have  we  been  misguided  over  the 
years  and  are  we  Just  now  raallzlng  ovx  er- 
rors? Or  are  we  about  to  commit  a  colossal 
blunder? 

The  financing  of  higher  education  la  not 
merely  a  matter  of  technique  to  be  decided 
by  experts;  it  is  a  matter  of  educational  and 
social  values.  My  misgivings  have  to  do  with 
values. 

A.  The  Widening  and  Deepening  of  Learn- 
ing. First  among  my  values  is  the  widening 
of  learning  for  persons  of  all  ages,  both  sezea, 
and  all  ethnic  and  economic  backgrounds, 
and  at  the  same  time  the  deepening  of  learn- 
ing for  everyone.  By  learning  I  mean  human- 
istic, scientific,  and  vocational  sducation  of 
many  varieties.  Such  learning  la  a  powerful 
means.  It  Is  the  base  of  our  cult\ire,  the 
foundation  of  our  economy,  a  source  of  good 
dtlaenabip  and  civic  responsibUlty,  a  way 
toward  the  scdutlon  of  social  problems,  and  a 
major  Influence  toward  humanizing  Individ- 
uals. Learning  la  also  an  end  In  Itself.  It 
Is  fun  to  learn  and  good  to  know.  The  great 
spread  of  learning  that  has  occurred  in  the 
past  oentury  Is  far  from  complete.  Our  Ig- 
norance overwhelms  our  knowledge  and  our 
folly  vastly  exceeds  oxir  wisdom. 

Learning  occurs  In  many  ways,  by  no 
means  all  of  it  through  educational  institu- 
tions. But  Institutions  have  an  Indispensable 
nde  in  facilitating  the  process,  not  only  for 
millions  of  persons  of  ages  of  18  to  32,  but 
for  persons  of  all  ages.  Formal  education  Is 
destined  to  be  a  recurring  lifelong  experi- 
ence. The  traditionally  sharp  separation  of 
life  Into  three  stages — education  in  youth, 
work  in  middle  years,  and  retirement  In  old 
age — is  likely  to  be  radically  altered. 

Under  these  conditions  who  can  say  that 
the  philosophy  of  the  MorrUl  Act  or  of  the 
Community  College  movement  Is  pass^?  Who 
can  say  that  higher  education  shoiild  not 
continue  to  be  available  at  low  cost  to  Insure 
ready  access  and  encouragement  for  persons 
of  all  ages  and  conditions?  Who  can  atgue 
that  high  tuitions,  means  tests,  and  long- 
term  loans  are  really  conducive  to  the 
widening  and  deepening  learning?  >* 

B.  Academic  Freedom.  Another  cherished 
value,  which  is  virtually  unmentloned  In  the 
reports  on  finance.  Is  academic  freedom.  It 
consists  in  part  of  the  right  and  duty  of 
Individual  professors  to  seek  and  speak  the 
truth.  More  broadly,  it  Includes  significant 
Inner  direction  for  colleges  and  imlversltles 
as  institutions.  It  means  that  the  academic 
community  should  have  an  Influential 
voice — based  on  professional  Judgment — In 
deciding  what  to  teach,  how  to  teach,  what 
academic  standards  to  maintain,  what  lines 
of  research  and  scholarship  to  pursue,  what 
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to  publish,  and  whom  to  eftiploy  as  profes- 
son.  Academic  freedom  In  this  sense  Is  al- 
ways in  Jeopardy,  but  in  the  past  decade  has 
been  subject  to  unprecedented  erosion  from 
growing  political  Influence  and  increasing  re- 
liance on  funds  earmarked  ft>r  purposes  pre- 
scribed from  outside.  | 

Academic  freedom  calls  f^r  a  system  of  fi- 
nance with  diverse  sources  Including  sub- 
stantial ftinds  that  are  nott  earmarked  and 
for  which  Institutions  are  npt  too  beholden. 
The  proposal  to  raise  tultlo^  might  tend  to 
diversify  the  sources  of  si^port  In  public 
Institutions  and  enhance  acMemlc  freedom. 
On  the  other  hand,  the  proposal  would  move 
higher  education  along  the  path  toward  the 
market  price  or  "Jam  factoty"  system  of  fi- 
nance. If  carried  too  far,  it  might  Impair 
the  inner  integrity  of  unlveasltles  as  Institu- 
tions. T 

O.  Means  Testa  and  DebfJ  Another  of  my 
values,  this  time  a  negative  one,  is  distaste 
for  the  means  test  and  fo^  loading  heavy 
indebtedness  upon  young  people.  I  recognize 
the  importance  of  grants  based  on  need,  and 
loans,  in  a  balanced  system  of  student  aid.  It 
is  when  large  amounts  of  mooiey  are  Involved 
that  I  become  apprehensive.  The  means  test 
is  essentially  imdemocratic,  bureaucratic,  ar- 
bitrary, and  open  to  evaal<in.  Moreover,  it 
may  be  unworkable  if  yoimg  pec^le,  wha 
attain  their  majority  at  age  IB,  become  eman- 
cipated from  their  i>arents. 

For  our  society  to  require  its  young  people 
to  go  heavily  Into  debt  represents  a  less  than 
generoTis  attitude  toward  our  youth.  Even 
from  the  economic  point  of  view,  long-term 
loans  make  little  sense.  Thie  social  cost  of 
providing  and  receiving  an  education  must 
be  borne  at  the  time  the  education  occurs. 
It  cannot  be  transferred  to  the  future.  The 
repayment  of  debt  is  only  |a  transfer  pay- 
ment, having  little  tmderlyl^g  economic  sig- 
nificance except  an  unpredictable  effect  on 
the  distribution  of  Income.l  It  would  seem 
more  businesslike  to  financd  the  costs  when 
they  are  Incurred  rather  thm  to  go  throiigh 
the  red  tape  of  making  an<frepaylng  loans. 
Still  another  difficulty  with  heavy  loans  Is 
unfairness  as  between  geneaitlons.  Those  of 
us  of  the  present  middle  atld  older  genera- 
tions received  our  educatlojl  without  heavy 
Indebtedness.  We  are  In  effefct  saying  to  the 
next  generation,  "We  got  ouifc  now  that  yoxir 
turn  has  come,  you  can  getfyour  education 
on  the  cuff." 

What  I  am  suggesting  is  nit  elimination  of 
all  grants  based  on  a  means  test  or  of  all  stu- 
dent loans.  I  am  counseling  that  we  should 
go  slowly  in  raising  tuitions  to  a  level  that 
will  demand  heavy  use  of  (these  devices.  I 
think  this  will  put  an  unbearable  and  un- 
necessary strain  both  on  mgher  education 
and  on  ova  society.  | 

D.  Equity.  StUl  another  ^alue  Is  equity. 
The  largest  single  cost  of  hl^er  education  is 
the  time  and  foregone  lnca>ne  of  students. 
This,  together  with  the  Incidental  expenses 
of  higher  education  (not  coi:pittng  board  and 
room),  place  at  least  two- thirds  of  the  total 
cost  on  the  student  and  his  family.  Instltut- 
tlonal  costs  are  of  the  order  Of  only  one-third 
of  the  total.  In  view  of  the  fact  that  educa- 
tion yields  substantial  soclaE  benefits  as  well 
as  private  benefits  to  students,  it  would  seem 
that  a  major  portion  of  tne  Institutional 
costs  might  equitably  be  b^ne  by  society, 
that  Is,  government  and  philanthropy.  This 
was  a  ooncluslon  of  the  Carn4gie  Commission 
and  largely  explains  the  moderation  of  thetr 
recfHnmendatlons."  Incidentally,  the  Car- 
negie Commission  is  one  of  the  few  groups 
which  has  openly  faced  the  iasues  of  foregone 
Income  and  social  benefits  qf  higher  educa- 
tion. I 

B.  Preserving  Vie  Private  Sector.  Another 
of  my  values  is  preservation  of  the  dual  pri- 
vate-public system  of  higher  education.  This, 
of  coarse,  requires  strengthening  of  the  pri- 
vate sector  which  in  my  judjBaent  Is  in  great 
Jeopardy.  The  private  sectorp  Important  be- 


cause it  contributes  dlversltj^  and  leadership 
Through  the  diversity  it  Contributes,  the 
higher  educational  system  serves  the  needs  of 
more  people  and  c^ers  more  choices  th^t^ 
oould  a  purely  public  system.  Through  the 
leadership  given  by  many  private  ta8tltu<» 
tlons,  the  nature  of  academic  excellence  ti 
demonstrated,  academic  standards  are  set, 
the  ideal  of  liberal  learning  k  kept  alive  and 
flourishing,  a  Uvlng  exampfte  of  academlo 
freedom  is  provided,  and  a  ftultfiU  source  of 
Innovation  and  experiment  Is  maintained. 
The  example,  the  mere  presence  of  the  pit. 
vate  sector.  Is  a  factor  In  the  freedom  and 
advancement  of  the  public  sector  and  servM 
as  a  brake  on  onerous  public  control.  I  would 
vigorously  deny  that  private  icatitutlons  have 
a  monopoly  on  diversity  or  leadership,  but  I 
would  argue  with  equal  vigor  Uiat  the  whrte 
higher  educational  system  is  stronger  for  Its 
duaUty. 

There  is  no  doubt  that  raliing  the  tultiana 
of  public  Institutions  would  help  the  private 
colleges  and  universities.  But  I  do  not  believe 
that  such  tuition  Increases  are  the  best  way 
of  helping  them.  For  survival,  the  private  in- 
stitutions must  first  of  all  live  up  to  the 
Ideals  of  diversity  and  leader  ihlp.  They  must 
be  useful  to  society  in  special  and  demon- 
strable ways.  Second,  they  nsed  a  system  of 
finance  that  will  narrow  the  Itultlon  gap  and 
at  the  same  time  will  preserve  their  privacy. 
This  system  of  finance  hae  already  been 
invented  and  tried  out.  It  now  needs  perfect- 
ing and  developing.  It  con9l8ts  of  tultton 
offsets  from  government.  Th^  tuition  offsets 
may  be  in  the  form  of  grants  to  private  In- 
stitutions or  they  may  be  In  the  form  of 
grants  to  students  attending  {private  instlta- 
tlons.  More  than  thirty  states  are  experi- 
menting with  various  foima  of  tiUtlon  off- 
sets and  more  are  considemig  them.  These 
programs  are  quite  varied.  T^ey  Include  tui- 
tion scholarships  with  amounts  adjusted  to 
need,  grants  to  dlsadvantage^s^udents  based 
on  need,  grants  of  fixed  amount  without  a 
means  test  to  students  attending  private 
colleges,  grants  of  fixed  amount  to  private 
institutions  for  each  studeqt  enrolled,  etc. 
There  Is  urgent  need  for  further  development 
of  these  plans  and  more  nsllstlo  funding. 
There  is  need  also  for  fedeBal  intervention 
partly  to  encourage  the  stavM  to  establish 
adequate  plans  and  partly  to  bring  about 
reciprocity  among  the  states  so  that  students 
may  be  covered  who  attend  private  (or  pub- 
lic) colleges  located  outslfe  their  home 
states.  I 

Another  Important  part  c^  the  financial 
solution  for  the  private  sector  Is  to  strength- 
en the  incentives  for  charitable  giving  to 
education.  This  would  include  retaining  pres- 
ent federal  and  state  tax  Inc^tlves  and  add- 
ing something  comparable  to  the  plan,  pro- 
posed by  Alan  Plfer,"  which  would  increase 
both  the  effectiveness  and  the  equality  of 
Income  tax  deductions  for  charitable  giving. 
There  Is  need  also,  for  liberalizing  property 
tax  exemptions  for  private  Institutions.  The 
present  trend  in  many  statis  Is  to  narrow 
these  exemptions.  I 

With  these  options  open.  I  see  no  reason 
why  it  should  be  thought  Essential  to  the 
private  sector  that  public  ttdtlons  be  raised 
or  why  acrimonious  controversy  between  the 
public  and  private  sectors  should  be  allowed 
to  fester.  Such  controversy  can  only  be  harm- 
ful to  the  cause  of  higher  education  as  a 
wh<de.  This  solution  does  require  a  kind 
of  compact  between  the  pul^lc  and  private 
sectors.  The  private  sector  Is  called  upon  to 
support  low  public  tuitions,  :and  the  publlo 
sector  to  support  tuition  offsets. 

F.  Adequacy  of  Finance.  Another  value  is 
adequacy  of  finance.  Tlie  sewral  reports  we 
have  been  discussing  have  rightly  given  this 
high  priority.  Some  have  taken  as  a  basic 
assimiptlon  that  society  is  n(^  going  to  sus- 
tam  high  education  adequately  under 
traditional  methods  of  finamce.  They  have 
asked  how  llxnlted  public  an  t  phllantbrople 
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funds  co\ild  130  "targeted"  so  that  they  could 
be  stretched  as  far  as  possible.  They  have 
suggested  that  by  raising  tuitions  and  pro- 
viding long-term  loans,  the  middle  and  upper 
Income  groups  could  be  made  to  pay  for 
more  of  their  own  education.  And  the  funds 
thus  acquired  could  be  used  for  student  aid 
to  the  poor  and  for  institutional  support. 
The  plan  is  a  not-too-subtle  scheme  to  take 
from  the  middle  class  and  give  to  the  poor. 

I  woiild  raise  three  questions.  First,  Is  the 
gssumption  valid  that  fimds  from  conven- 
tional sources  will  fall  short?  I  am  not  so 
sure  it  Is  valid,  at  least  for  the  long  run. 
Uore  about  that  in  a  moment.  Second,  If 
tuitions  are  raised  and  loans  expanded  will 
governments  and  donors  correspondingly  re- 
duce their  effort?  I  think  this  is  distinct  like- 
lihood. Third,  is  there  a  risk  that  the  recom- 
mended high  tuition  will  not  be  accompanied 
by  the  adequate  program  of  student  aid 
which  everyone  says  must  be  part  of  the 
package?  I  think  the  risk  Is  high  as  indicated 
by  the  fact  that  aid  is  far  from  adequate 
for  present  levels  of  tuition. 

In  short,  I  am  a  skeptic  about  high  tuition 
proposals  from  the  point  of  view  of  adequacy. 
I  think  higher  education  might  do  better  if 
the  basic  financial  responsibility  remained 
clearly  with  government  and  philanthropy. 
However,  I  cannot  deny  that  to  find  adequate 
resources  Is  a  serious  problem.  The  several 
reports  have  faced  this  problem  candidly.  I 
do  not  assert  that  they  are  dead  wrong.  I 
only  express  doubt. 

O.  CoTiclusion.  I  shall  conclude  on  a  note 
of  optimism — not  because  every  scenario 
Should  have  a  happy  ending — ^but  because  I 
think  there  Is  a  basis  for  a  genuinely  hope- 
ful outlook  for  the  long  run. 

I  believe  that  higher  education  Is  not 
doomed  to  be  a  sick  and  depressed  Industry, 
lapsing  Into  a  position  of  Ineffectual  poverty. 
I  believe  It  will,  or  can,  be  a  buoyant  growth 
Industry.  I  have  pointed  out  the  vast  amount 
of  educational  work  to  be  done  If  we  are  to 
widen  and  deepen  education  as  we  should  do. 
In  my  opinion,  the  time  will  soon  come  when 
we  can  get  on  with  this  task  on  an  unprece- 
dented scale.  Our  economy  Is  clearly  reach- 
ing the  end  of  Its  Insane  preoccupation  with 
producing  physical  things  at  the  cost  of 
plundering  our  national  resotirciss,  fouling 
.our  environment,  and  cluttering  our  lives. 
As  consumers,  we  shall  be  shifting  our  em- 
phasis more  and  more  to  human  services  that 
enrich  our  lives  and  do  not  pollute.  As  pro- 
ducers, we  shall  be  changing  our  emphasis 
In  the  development  of  productive  powers 
from  physical  capital  to  human  abilities. 
Higher  education  will  obviously  have  a 
ftptlcal  role.  It  is  a  purveyor  of  human  serv- 
ices that  are  highly  valued  in  their  own  rl0it, 
and  it  Is  a  basic  Instrument  for  investment 
la  human  abilities. 

With  this  outlook.  ««  should  not  take  for 
granted  that  the  fate  of  higher  education  is 
retrenchment  and  impoverishment.  The  time 
-Is  .aright  for  the  planning  of  wiiolly  new 
levels  of  achievement  In  higher  education. 
Tl^.fljBanclal  policy  HuLt  fits  this  future  Is 
one  that  will  activate  the  widening  and 
deepening  of  higher  education.  It  is  a  policy 
of  moderation — moderate  public  tuitions, 
moderate  use  of  grants  baaed  on  means  tests, 
moderate  iise  of  loans  for  student  aid, 
partial  tuition  offsets  to  keep  private  higher 
education  competitive,  and  positive  Incen- 
tives for  private  philanthropy. 

I  suspect  that  current  thinking  about 
klgber  educational  finance,  «8  exemplified  in 
the  six  Tt^tottB,  grows  out  of  depression  men- 
tality and  a  short-range  perspective.  In  my 
JuOgment,  tUese  reports  have  not  taken  ac- 
count of  the  enormous  opportunities  thst'Ue 
*head  as  our  society  shifts  from  the  prodUc- 
tton  of  things  to  the  provision  of  services, 
•»*  tb  the  building  of  a  great  culttire.  Nor 
■■»»ave  they  really  faced  a  future  In  which  edu- 
eatlon  might  be  truly  open  to  persons  of  all 
ages   and   conditions,    in   which    educaUon 


would  be  rationed  on  the  basis  of  desire  to 
learn  and  achievement  in  learning;  not  by 
tuitions,  means  tests,  and  willingness  to  go 
Into  debt. 

If  we  are  concerned  about  the  possibility 
that  upper  income  families  may  receive  sub- 
Sidles,  let  us  deal  with  that  problem  through 
the  tax  system,  by  requiring  everyone  to  pay 
a  fair  share  of  the  general  tax  burden,  not  by 
trying  to  convert  the  educational  system  mto 
a  device  for  redistributing  Income. 

What  we  now  need  Is  still  another  study 
group  who  will  break  away  from  depression 
mentality  and  short-term  considerations, 
who  will  explore  the  vast  educational 
horizons  of  the  learning  society,  and  who  will 
produce  a  financial  plan  commensurate  with 
the  educational  work  to  be  done. 

FOOTNOTKS. 

1  Carnegie  Commission  on  Higher  Educa- 
tion, Higher  Education:  Who  Payaf  Who 
Benefits?  Who  Should  PayT  New  Tork:  »Jc- 
Graw-Hlll  Book  Company,  June  1973. 

Committee  for  Economic  Development,  The 
Management  and  Financing  of  Colleges.  New 
York:  CED,  October  1973. 

National  Board  on  Graduate  Education 
(sponsored  by  Conference  Board  of  Associated 
Research  Councils),  Policy  Alternatives  To- 
ward Graduate  Education.  Washington.  D.C.: 
1974. 

National  Commission  on  the  Financing  of 
Postsecondary  Education,  Financing  Post- 
secondary  Education  in  the  Last  Quarter  of 
the  Twentieth  Century.  Washington,  D.C.: 
UB.  Government  Printing  OfBce,  1974. 

National  Council  of  Independent  Colleges 
and  Universities,  Financing  of  Postsecond- 
ary Education  vHth  Special  Reference  to  the 
Private  Sector.  (Unpublished  preliminary  re- 
port.) Copies  available  on  request  from  the 
Council,  1818  R  St..  NW.  Washington.  D.C. 
20009. 

Special  Task  Force  to  the  Secretary  of 
HEW,  National  Policy  and  Higher  Education 
(Newman  Beport) .  Washington,  D.C:  De- 
partment of  HEW,  October  1963. 

•  The  Federal  Investment  in  Higher  Educa- 
tion, American  Council  on  Education,  1967; 
Federal  Programs  for  Higher  Education, 
American  Council  on  Education,  1969. 

'Federal  Institutional  Grants  for  Instruc- 
tiOTMl  Purposes,  The  Association  of  American 
Colleges,  1968. 

•  The  Federal  Financing  of  Higher  Educa- 
tion. The  Association  of  American  Universi- 
ties, 1968. 

■NASULOC  strongly  supported  the  Miller 
bUl. 

•  The  Flnanoi  of  Higher  Education,  Car- 
negie Commission  on  Higher  Education, 
1968. 

'Donald  A.  Wolk,  Alternative  Methods  of 
Federal  Funding  for  Higher  Education,  Car- 
negie Commission  on  Higher  Education, 
1968;  Institutional  Aid:  Federal  Support  to 
Colleges  and  Universities,  1972;  Quality  and 
Equality:  New  Levels  of  Federal  Reaponsi- 
Irtllty  for  Higher  Education,  1968. 

•  Torcord  a  Long-range  Plan  for  Federal 
Financial  Support  for  Higher  Education:  A 
Report  to  the  President.  Washington,  D.C: 
Department  of  HEW,  January,  1969. 

•  Milton  Friedman.  "The  Higher  School- 
ing In  America."  The  PubZic  Interest,  Spring 
1968.  108-112. 

low.  Lee  Hansen  and  Burton  A.  Weisbfod, 
"A  New  Approach  to  Higher  Education  Fi- 
nance," in  M.  D.  Orwln  (editor).  Financing 
Higher  Education:  Alternative  for  the  Fed- 
eral Government.  Iowa  Olty:  American  Col- 
lege Testing  Program.   1971,    117-142. 

"  The  More  Effective  Use  of  Resources:  An 
Imperative  for  Higher  Education.  New  Tork: 
McOraw-Hni  Book  Company,  1970. 

"  See  also  Howard  R.  Bowen,  "Can  Hl^er 
Education  Become  More  Efficient?"  Educa- 
tional Record,  Summer  1973,  199-200. 

u  mgher  Education,  Wbd  Pays?  Who  BexM- 
fits?  Who  Should  Pay?  op.  cit.,  p.  107. 

I 


^Institutional  Aid.  New  Tork:  McGraw- 
Hill  Book  Company,  1972,  p.  83. 

"Quality  and  Equality.  New  Tork:  Mc- 
Graw-Hill Book  Company. 

» It  is  sometimes  said  that  if  higher  educa- 
tion is  made  too  freely  available,  too  many 
people  will  attend  or  will  stay  too  long.  In  the 
Interests  of  learning,  I  am  willing  to  risk  this 
res\ilt,  especially  because  there  are  effective 
brakes  on  overutillzatlon.  These  are  the  hard 
work  Involved  in  formal  learning,  the  fore- 
gone Income,  and  the  sacrlflce  of  time  for 
recreation  and  other  pursuits. 

"  Higher  Education:  Who  Pays?  Who  Bene- 
fits? Who  Should  Pay?  op.  cit.,  pp.  49-C3, 
71-87. 

"  "Revitalizing  the  Charitable  Deduction," 
in  Annual  Report,  Carnegie  Corporation  of 
New  Tork,  1972,  3-12.  Under  this  proposal, 
every  taxpayer,  whether  or  not  he  itemizes 
his  deductions,  would  either  be  given  a  60 
percent  tax  credit  for  his  charitable  gifts  or 
allowed  to  file  under  the  present  system, 
whichever  would  benefit  him  more.  The  Plfer 
plan  would  have  the  effect  of  expanding 
philanthropic  giving  by  increasing  incentives 
In  the  middle  and  lower  Income  brackets 
and  at  the  same  time  of  improving  the  equity 
of  the  tax  system. 

Acx  Statemekt  on  TurnoN  Polict 

The  American  Coiincil  on  Education  Is 
deeply  committed  to  two  fundamental  posi- 
tions. The  first  is  that  all  those  qualified  and 
seeking  postsecondary  education  have  access 
to  a  broad  range  of  opportvinltles;  second, 
that  the  quality  of  poetsecondary  education 
In  America  Is  directly  related  to  the  healthy 
co-ezlstenoe  of  public  and  private  institu- 
tions. Recent  debates  about  desirable  levels 
of  tuition  in  public  Institutions  have  threat- 
ened to  pit  these  two  essential  propositions 
against  each  other.  This  will  inevitably  lead 
to  policy  conflicts  In  which  the  cause  of  poet- 
secondary  education  can  only  suffer. 

Private  higher  education  needs  substantial 
help  if  it  Is  to  siu-vlve — ^including  help  from 
public  sources.  ACE  Is  committed  to  the  task 
of  seeking  solutions  to  the  present  financial 
plight  of  the  private  sector.  The  best  way  to 
help  private  Institutions  Is  not  to  raise  tui- 
tion at  public  Institutions.  To  the  contrary, 
it  Is  to  follow  the  example  of  every  other 
dlvillzed  nation  In  the  world  that  has  en- 
Joyed  historically  a  mixture  of  public  and 
private  colleges  and  universities:  to  provide 
a  basic  public  support  for  a  part  of  the  cost 
of  educating  students  In  private  Institutions. 
A  judicious  mixttire  of  student  loans,  scholar- 
ships and  fellowships,  and  cost-of-lnstruc- 
tion  grants — the  costs  shared  by  our  state  and 
national  governments — can  save  our  private 
institutions  without  driving  already  bur- 
dened middle-income  students  away  from 
our  great   public   colleges  and  universities. 

Publlo  postsecondary  education  must  be 
relatively  low-tuition  education  if  this  seg- 
ment of  our  system  Is  to  perform  its  social 
function.  Therefore,  it  la  not  sound  on  gen- 
eral grounds,  to  convert  public  education  to 
high  t\Utlon  education,  and  it  Is  particularly 
inappropriate  to  raise  levels  of  tuition  In 
public  institutions  to  assist  private  educa- 
tion. The  doleful  effect  of  raising  tuition  and 
fees  In  public  Institutions  will  be  to  heighten 
the  financial  barrier  to  access  for  all  but  the 
wealthy.  Instead  of  Imposing  higher  tuition 
in  public  Institutions  as  a  means  of  sustain- 
ing private  Institutions,  States  should  exert 
every  reasonable  effort  to  restrain  tuition  in- 
creases in  public  institutions  while  expand- 
ing support  for  students,  and  for  both  public 
and  private  institutions. 

ACE  feels  it  necessary  to  make  a  public 
statement  at  this  time  because  many  state 
legtsTatures  are  presently  considering  tuition 
Increases  In  public  institutions.  In  defense  of 
these  pending  actions,  state  authorities  are 
citing  the  tuition  recommendations  of  the 
reports  of  the  Carnegie  Commission  on  High- 
er Education  in  June  1973,  and  the  Commit- 


922 


CONGRESSIONAL 


:ORD— SENATE 


tan  OD  Soonomlc  Development  in  October 

1973.  ACT  believes  th»t  their  conclusions  on 
tiUtlon  Increaaes  are  serloiuly  mlagulded. 
The  Carnegie  Ckimmlaslon  report.  Higher 
Kducation:  Who  Payt?  Who  BenefiUT  Who 
Should  Pay?,  advocatee  Increasing  tuitions  at 
public  Institutions  over  the  next  ten  years 
to  a  level  of  one-third  instructional  costs. 
Tills  position  was,  however.  temp>ere<l  with 
a  recommendation  that  a  relatively  low-tul- 
tlon  policy  be  maintained  for  the  &nt  two 
yean  at  higher  education. 

Par  more  drastic  is  the  report  of  the  Com- 
mittee on  Economic  Development,  The  Mail' 
agement  and  Financing  ot  Colleges.  CED  ar- 
gues that  tuition  charges  should  be  Increas- 
ed over  the  next  five  years  at  four-year  In- 
stitutions, and  over  the  next  ten  years  at 
two-year  Institutions,  until  they  constitute 
one-half  of  Instructional  coets. 

In  easense,  what  both  these  reports  are 
saying  Is  that  already  bard-pressed  middle- 
Income  families  should  bear  an  even  heavier 
educational  burden  thxm  they  are  now  carry- 
ing. 

ACE  Is  convinced  that  the  net  effect  of 
these  recommeDdatlons,  If  carried  out,  would 
be  disastrous.  They  would  turn  both  mlddle- 
and  lower-Income  students  away  In  droves 
from  higher  education.  They  would  force  an 
Increasing  number  of  students  to  limit  their 
educational  choices  or  to  incur  even  heavier 
burdens  of  debt.  They  would  not  induce 
more  students  to  attend  hlgb-t\Utlon  pri- 
vate Institutions.  To  the  contrary,  they 
would  set  in  motion  a  series  of  popular  at- 
titudes Increasingly  hostile  to  all  higher 
education — public  and  private.  ACE  believes 
that  sound  public  policy  should  be  based  on 
careful  analysis  of  the  costs  and  benefits  of 
higher  education  Including  the  relationship 
between  tuition  levels  and  educational 
choices. 

The  Carnegie  Commission  and  the  OED 
argue  that  a  dlsproportlonal  share  of  the 
benefits  of  public  support  of  higher  educa- 
tion go  to  middle  and  upper  Income  families 
and  that  It  would  be  more  equitable  to  raise 
tuitions  and  offset  the  Increased  tuitions 
with  increased  assistance  for  low-Income 
families. 

The  assumption  on  which  theee  proposals 
rest,  namely,  that  low«r-inc<Mne  students 
would  be  helped  by  rising  state  and  federal 
opportunity  grants  and/M-  by  institutional 
fellowship  resources  that  would  offset  higher 
tuition  costs  Is  tenuous  Indeed.  Existing 
pledges  to  help  low-Income  f^ir^nu^  are  woe- 
fully underfunded.  Hard  pressed  c(Alege  ad- 
ministrators are  far  more  likriy  to  use  ad- 
ditional revenues  to  cover  existing  operating 
or  capital  deficits  rather  than  enlarging 
scbolaiship  funds,  and  middle-income  taz- 
payen  are  not  likely  to  support  Increased 
taxes  for  higher  education  if  their  children 
•re  excluded  from  tb«  bensflts. 

A  much  better  way  to  achieve  a  fairer  dis- 
tribution of  the  benefits  of  higher  education 
is  to  keep  tuitions  low  and  work  harder  to 
broaden  access. 

The  Congress  has  already  taken  a  giant 
step  toward  the  attainment  of  the  twin  goals 
of  equallaation  of  opportunity  and  diversi- 
fication of  options  in  its  enactment  of  the 
■ducation  Amendments  of  1972.  The  promise 
at  that  Undmark  legislation  awaits  fulfill- 
ment through  funding  action  by  the  Ad- 
ministration and  the  Congress. 


House  of  RepresentatlHes  which  call  for 
"  ation  has  been 
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DAYLIGHT  SAVINO  TIME  LAW 
NEEDS    REEVALQATION 

Mr.  HRU8KA.  Mr.  President,  this  past 
weekend  I  read  with  Interest  a  report 
that  the  distinguished  majority  leader 
Intends  to  support  the  repeal  of  year- 
round  daylight  saving  time.  Since  this 
energy-saving  proposal  went  Into  effect 
eight  blUs  have  been  Introduced  In  the 


,r-round  daylight 
id  In  the  Senate 
'ere  fully  aware 


daylight  saving 

pledged,  however, 
!  that  substantial 


on  educated 

continuing  year- 
ne  through  this 


its  repeal.  Similar  leu 
introduced  in  the  Sena 

When  the  issue  of  ye 
saving  time  was  deba 

last  year,  most  of  us „ 

of  the  fact  that  people  itt  the  Middle  West 
have  never  liked  the  idefi  of  daylight  sav- 
ing time.  I  shared  thjeir  concern  and 
skepticism  about  the  Ploposition. 

It  was  because  of  this  skepticism  that 
I  thorouglily  reviewed  jthe  hearing  rec- 
ord of  the  Senate  Commerce  Committee. 
Testimony  before  thM^  committee  re- 
vealed that  substantia]^  fuel  oil  savings 
could  be  achieved  by  such  a  move.  Some 
estimates  went  as  high  as  150,000  bar- 
rels a  day.  If  was  on[  that  basis,  Mr 
President,  that  I  decided  to  join  the  over 
whelming  majority  of  Senators  by  cast 
ing  my  vote  in  favor 
time. 

As  proponents  ackno 

there  is  no  hard  evlden_, 

fuel  savings  will  result.  With  no  prior  ex 
perlence  on  which  to  ba^e  such  evidence, 
the  experts  were  re 
guesses. 

The  £U5t  provides  for 

roimd  daylight  saving  , „ 

winter  and  next  with  ^ngresslontd  re 
view  to  follow.  J 

Mr.  President,  I  think  such  an  evalu- 
ation by  the  Congress  can  be  made  much 
sooner.  I  intend  to  place  in  the  Record 
following  my  remarks  a  copy  of  the  letter 
I  wrote  last  week  to  ijhe  distinguished 
chairman  of  the  Senate' Commerce  Com- 
mittee (Mr.  Magnuson>.  In  that  letter  I 
call  upon  the  chalrmanito  hold  hearings 
later  this  year  to  carefpUy  examine  the 
operation  of  the  Eraatgency  Daylight 
Saving  Time  Energy  Act  of  1973. 

It  is  appropriate  for  iis  to  continue  on 
daylight  saving  time  foil  this  winter.  This 
will  provide  us  with  th4  basis  for  study- 
ing whether  substantlti  energy  savings 
have  resulted.  Then  we  go  to  the  period 
when  the  country  is  normally  on  daylight 
saving  time.  By  midsi^mer  we  should 
have  some  pretty  hard  evidence  to  gage 
how  much  energy  was  saved.  On  the 
basis  of  that  evidence,  we  can  Judge 
whether  we  want  to  go  through  another 
winter  on  daylight  saying  time. 

During  debate  on  the  bill,  the  chair- 
man of  the  committee  jstated  that  day- 
light saving  time  would  iremlnd  us  of  our 
dally  "obligations  to  conserve  the  Na- 
tion's precious  energy  n  sources."  I  think 
by  midsummer  we  shoi  Id  have  a  pretty 
good  idea  whether  we  ar ;  paying  too  high 
a  price  for  that  reminder. 

Mr.  President,  the  Blembers  of  this 
body  have  a  very  real  responsibility  to 
determine  these  facts  ind  soon.  Of  ut- 
most importance  to  me)s  the  fact  that  a 
lot  of  our  children  are  going  to  school  in 
the  dark.  For  those  illdren  In  rural 
areas,  this  often  means  waiting  for  the 
bus  In  the  predawn  houife.  I  think  parents 
of  such  children  have  tvery  right  to  be 
concerned.  When  the  safety  of  thdr  chil- 
dren Is  Involved,  they  have  every  right 
to  expect  the  Congress  to  proceed  to  a 
speedy  compilation  of  statistical  evidence 
and  an  analysis  of  tho  e  statistics.  Cer- 
tainly, If  in  the  first  *.  months  of  this 
year,  we  see  that  fatal  ties  and  injuries 
to  our  schoolchildren  have  increased. 


then  I  for  one  do  not  mink  we  have  to 
continue  this  experiment  for  another 
year. 

The  people  of  my  Stjate  have  joined 
other  Americans  in  making  many  sacri- 
fices to  meet  the  energy  crisis.  They  are 
entitled  to  know  exactly  ^  and  without  de- 
lay if  these  sacrifices  are  worth  the  cost 
especially  in  those  instances  when  the 
health  and  well-being  of  our  young  peo- 
ple are  at  stake.  | 

I  now  ask  imanlmous^  consent  to  have 
a  copy  of  my  letter  to  Cnairman  Magntj- 
soN  printed  into  the  Record  together 
with  a  resoluticxi  spons6red  by  the  Ne- 
braska Legislature  caiudg  upon  the  Con- 
gress to  reevaluate  daylight  saving  time. 

There  being  no  objectl  mi,  the  material 
was  ordered  to  be  prlned  in  the  Rec- 
ord, as  follows: 

JAlfTTAST   24.   1974. 

Hon.  Wabbxm  Maqnttson, 
Chairman.    Senate    Comv  erce    Commtttee, 
Washington,  B.C. 

DxAS  Ma.  CHAniMAN:  Tte  ptirpoee  of  this 
letter  Is  to  urge  that  the  (enate  Committee 
on  Commerce  schedule  hearings  later  this 
year  to  examine  carefully  the  operation  of 
the  Emergency  Daylight  Saving  Time  Energy 
Act  of  1973. 

The  Committee  last  m( 
ported  this  legislation 
where  it  was  approved  by 

Duiring  the  hearings, 
which  I  have  thoroughly  reviewed,  there  was 
testimony  that  substantisl  fuel  oU  savings 
would  be  achieved.  Some  esthnates  WMe  as 
much  as  150,000  barrels  a  ^ay. 

But  throughout  the 
ponents  of  year-round  Da; 
there  was  an  acknowledge: 
hard  figures  exist,  simply 
no  experience  on  which  to  base  such  data. 

The    Act   provides    for  continuing   year 
round  Daylight  Saving 
winter  a  next. 

It  is  my  suggestion  thai 
conduct  an  Inquiry  this  a 
has  been  time  to  evaluai 
the  scheme  through  the 
this  year.  It  is  my  und 
Department  of  Transportation  plans  to  have 
the  res\ilts  of  an  eraluatlo^  available  some- 
time In  June. 

As  was  acknowledged  at  the  time  the  Sen- 
ate considered  the  measure,  my  effort  which 
would  help  to  meet  the  energy  crisis  was 
worth  trying.  It  was  also  nscognlzed  In  your 
remarks  during  debate  on  ttie  bill,  Mr.  Chair- 
man, that,  "Additionally  it  will  remind  each 
of  us  daUy  of  our  obllgatlo^  to  conserve  the 
Nation's  precious  energy  rysotiroes." 

The  questloQ  which  I  urge  your  Commit- 
tee to  consider  later  this  year  is  whether  that 
dally  reminder  Is  worth  the  cost.  The  com- 
mittee by  mid-summer  should  be  able  te 
make  a  sound  judgment  tm  whether  there 
bav*  been  significant  ener^  savings.  As  yon 
know,  a  great  many  Amsrii 
larly  thoss  in  the  rural 
and  I  represent,  have  serti 
the  case. 

But  even  man  impoi 
me.  Is  the  question  whl( 
after  letto-  I  receive  froni  Nebraskans  and 
that  deals  with  the  safeliy  of  chUdren  on 
their  way  to  school  in  toe  hours  of  dark' 


th  favorably  re- 
the  full  Senate 
vote  of  68  to  10. 
le  transcripts  of 


ony  of  the  pro- 
light  Saving  Time, 
^ent  that  no  really 

&use  there  was 


through  thli 

your  Committee 
ler,  after  there 

the  operation  of 
four  months  of 
ling  that  ttM 


and  partkni- 

such  as  you 

doubts  this  IS 


itly,  it  seems  to 
recurs  In  letter 


I  would  Ilk*  to  quote  to  lyou  from  a  letter 
from  Sarah  SlMer  of  Norfolk.  Nebraska,  wbo 
wrote  to  me: 

"m  some  parts  of  tbs  country  this  (Day- 
light Saving  Time)  may 
mornings  are  very  dark  ^ere.  We  have  to 
t\im  on  more  lights  In  tqs  morning  to  t** 
rsady  for  work  or  school, 
to  drive  us  to  Bobo<d  beosiiM  it  to  too  dark 
for  us  to  walk  or  rids  our  bikes.  That ' 
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gasoline.  We  have  to  use  more  electricity 
than  n(»rmally." 

It  Is  my  suggestion  that  the  Committee 
collect  statistics  on  the  number  of  fatalities 
and  injuries  to  school  children  during  the 
first  four  months  of  this  year.  That  will  be  a 
most  slgnLflcant  factor  to  weigh  against  pro- 
jected savings  in  petroleiim. 

I  realize  that  the  Committee  considered 
whether  a  four-month  test  woiild  be  ade- 
quate and  It  was  concluded  that  it  would 
not.  My  purpose  Is  to  urge  re-thlnktng  of 
that  point.  Surely  the  weight  of  this  argu- 
ment rests  with  Its  proponents  and  they 
should  either  demonstrate  that  the  danger 
and  Inconvenience  to  millions  of  Americans 
is  justified  or  we  should  revert  to  the  former 
system. 

I  freely  acknowledge  that  like  a  majority  of 
the  Senate,  I  accepted  the  idea  that  the  yefir- 
round  system  was  worth  trying  in  order  to 
conserve  energy.  I  stUl  beUeve  that  is  the 
case,  but  I  do  not  believe  we  should  continue 
the  experiment  for  another  full  year.  We 
Should  know  before  next  October,  when  day- 
light time  would  normaUy  end,  whether  it 
la  worth  doing. 

It  Is  true,  of  coiirse.  that  any  state  which 
wishes  not  to  participate  In  the  program 
can  opt  out.  The  Nebraska  Legislature  voted 
to  participate.  But  only  a  few  days  after  that 
vote,  31  of  the  Legislature's  49  members  filed 
a  Resolution  calling  upon  the  Congress  to 
reevaluate  its  (D6T)  program  "in  the  inter- 
est of  rural  America."  citing  hardsh^  to 
the  farm  i>opulatlon,  the  danger  to  school 
(ftilldren  and  the  economic  loss  to  Nebras- 
kans. A  copy  of  tlxat  Resolution  Is  attached. 

I  would  appreciate  your  consideration  of 
this  request. 

With  kind  personal  regards. 
Sincerely, 

RoicAi*  L.  HatrBKA. 

VS.  Senator. 

LniBLATITS  RXSOLT>TXON  92 

Introduced  by  DeCamp,  40th  District. 

Whereas,  on  December  16,  1973,  the  Presi- 
dent of  the  TTnited  States  signed  into  law 
PL  93-182  calling  for  day  daylight  savings 
time  on  a  national  basis;  and 

Whereas,  the  farm  population  of  the  State 
of  Nebraska  works  from  sunrise  to  sunset  and 
•s  a  result  of  PL  98-182  will  be  deprived,  at 
the  end  of  each  day,  of  necessary  shopping 
and  social  recreation  time;  and 

Whereas,  the  school  children  of  NsbraSka 
will  be  forced  to  walk  to  school,  or  wait  for 
buses.  In  the  hours  of  darknass;  and 

Whereas,  PL  93-183  will  result  In  eoonomlo 
loss  to  many  Nebraskans. 

Now,  therefore,  be  it  resolved  by  the  mem- 
bers of  the  Eighty-Third  Legislature  of  Ne- 
braska, second  session: 

1.  That  the  Legislature  of  Nebraska  hersby 
goes  on  record  as  opposing  PL  03-182  and 
hereby  petitions  the  Congress  of  the  United 
States  to  reevaluate  its  program  in  the  in- 
terest of  rural  America. 

2.  That  a  copy  of  this  resolution  be  ssnt 
to  the  President  of  the  United  States,  to 
members  of  the  Nebraaka  delegation  in  Con- 
gress, and  to  the  Governor  of  the  State  of 
Nebraska. 

cnnncATu 

I,  Vincent  D.  Brown,  Clerk  of  the  Leglsla- 
tnre,  do  hereby  certify  that  the  foregoing 
resolution  was  filed  with  the  Legislature  on 
January  3,  1974,  and  that  in  acoordanoe  with 
the  rules  thereof,  and  within  five  days  there- 
after, the  following  names  were  attached  to 
■aid  resolution. 

BameU,  2eth  District:  Burbach,  19th  Dis- 
trict; Carpenter,  48th  District;  C.  Carsten, 
Snd  District;  F.  Carstens,  80th  District; 
Chambers,  11th  District;  Clark,  47th  District; 
Dickinson,  31st  District;  Duls,  30th  District; 
Kpke,  24th  District;  Ooodrtoh,  aoth  Dis- 
trict; Hasebroock,  18th  District;  Kelly,  80th 
District;  Kennedy,  21st  District;  Ksyes,  Srd 


District;  Klme,  43rd  District;  Kremer,  34th 
District;  R.  Lewis,  38th  District;  Mahoney, 
5th  District;  Maresb,  32nd  District;  Moylan, 
6th  District;  Murphy,  17th  District;  Rasmus- 
sen,  4lBt  District;  Rlchendlfer,  16th  District; 
Schmlt,  23rd  District;  Simpson,  46tb  District; 
Stromer,  36th  District;  Stull,  49th  District; 
Waldron,  4and  District;  Warher,  25th  Dis- 
trict; WUtse,  1st  District. 


SKYLAB  AND  SPACE  SHUTTLE 

Mr.  MOSS.  Mr.  President,  as  the  Sky- 
lab  IV  astronauts  enter  the  final  phase 
of  their  astounding  mission  of  85  days 
In  orbit,  thus  bringing  the  Skylab  pro- 
gram to  an  end,  I  think  it  is  appropriate 
to  reflect  on  the  importance  of  this 
highly  successful  program  to  space  lead- 
ership of  this  Nation  and  to  the  orderly 
transition  to  our  next  major  step  in 
space,  the  Space  Shuttle  program. 

Dr.  James  C.  Fletcher,  Administrator 
of  NASA,  has  written  an  article  for  the 
January  1974,  issue  of  Government  Exec- 
utive magazine  entitled,  "Are  Skylab  and 
the  Space  Shuttle  Worth  the  Invest- 
ment?" 

Mr.  President,  I  highly  recommend  this 
thoughtful  article  to  all  who  would  like 
to  know  where  we  stand  in  our  space  pro- 
gram, and  I  ask  unanimous  consent  that 
It  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rkcoro. 
as  fcdlows: 

ASX  SKTTJiB  AND  THX  SPACE  SHT7Tn.X  WOSTH 
TKK   INVESTICKNT? 

(By  Dr.  James  C.  Fletchw) 

I  have  been  asked  by  Ctovemment  Execu- 
tive to  answer  the  question:  Ars  Skylab  and 
the  Space  Shuttle  worth  the  investment?  In 
my  mind  there  Is  no  doubt  about  it.  Skylab 
most  certainly  has  been  worth  the  Invest- 
ment, and  the  Shuttle — together  with  the 
manned  Spaoelab  modxile  to  be  funded,  de- 
signed, and  built  in  Eiirt^e — most  certainly 
will  be.  I  doubt  if  there  has  ever  been  a  Oov- 
emment  program  more  carefully  defined, 
whose  cost  estimates  were  more  scrupulously 
detMmlned,  and  whose  coet  benefits  were 
mors  extensively  analysed  in  advance  than 
the  Shuttle  program. 

Skylab  and  the  Shuttle  are  two  separate 
programs,  but  they  are  closely  linked.  Sky- 
lab Is  an  experimental  space  station,  an  in- 
termediate step  In  the  progression  from 
ApoUo  technology  to  routine  opMatlons  in 
Earth  orbit  for  science  and  tar  practical  bene- 
fits. Skylab  was  not  Intended  to  be  a  con- 
tinuing program.  It  will  end  when  the  third 
crew,  launched  into  orbit  on  November  16, 
ret\ims  to  Earth.  But  the  resiilts  of  theee 
three  missions  should  have  a  profound  and 
beneficial  effect  on  America's  future  in  tp*e» 
for  many  years  to  come. 

APOLLO  ixbults 

What  has  Skylab  cost? 

The  total  runout  costs  of  the  Skylab  pro- 
gram through  the  end  c^  FT  1074  will  be 
about  83.6  billion.  This  Includes  R&D  fund- 
ing for  Skylab  and  the  predecessor  program 
(known  as  the  Apollo  Applications  program) 
going  back  as  far  as  FY  1966.  It  also  includes 
the  coet  of  the  ApoUo  spacecraft  and  the 
Saturn  launch  vehicles  built  in,  but  not  used 
for,  the  Apollo  program. 

Tot  this  Investment  the  nation  received: 

An  orderly  transition  from  the  ApoUo  era 
of  lunar  exploration  In  the  1960s  to  the 
Shuttle/Spacelab  era  of  the  1980s  and  1990s, 
in  which  we  will  stress  sclsntific  and  practi- 
cal uses  of  manned  and  automated  q>aceoraft 
in  Earth  orbit. 

A  continuation  of  th*  VM.  Isadarah^)  In 
manned  q>aoe  flight  established  In  Apollo. 


Proof  of  man's  abUity  to  live  and  work  ef- 
fectively m  space  for  long  periods — up  to  86 
days  at  least  (if  the  last  mission  goes  as 
scheduled)   and  probably  indefinitely. 

Clear  demonstration  that  men  can  perform 
valuable  services  In  Earth  orbit  as  observers, 
scientists,  engineers,  and  repairmen.  (The 
ability  of  the  first  Skylab  crew  to  repair  dam- 
age done  to  the  space  station  during  launch 
literally  saved  the  entire  program  from 
failure.) 

A  great  wealth  of  new  scientific  informa- 
tion about  the  S\in  and  Its  nuclear  proc- 
esses— Information  simply  not  obtainable 
from  ground -based  observations. 

Convincing  new  evidence  of  the  value  of 
Earth  observations  from  space  by  both  men 
and  automated  spacecraft.  (This  supple- 
ments the  work  of  our  first  unmanned  Earth 
Resources  Technology  Satellite,  the  highly 
successful  ERTS-1.) 

Reinforcement  of  our  abUlty  to  encourage 
international  cooperation  in  space.  Our  deci- 
sion to  proceed  with  Skylab  was  essential  to 
our  being  able  to  participate  In  the  ApoUo- 
Soyuz  Test  Project  at  reasonable  cost  and 
undoubtedly  strengtbened  Russian  Interest 
In  cooperating.  Skylab  also  played  an  Impor- 
tant role  In  stimulating  European  Interest  In 
funding  and  developing  the  manned  Space- 
lab  module. 

Evidence  of  the  feasibility  of  manufactur- 
ing new  products  of  great  value  In  the  weight- 
less enviromnent  of  space,  opening  up  a 
completely  new  field  of  space  activity  with 
very  promising  possibUitlee. 

And.  most  Impcx'tant  of  all,  confirmation 
that  we  are  reaUy  on  the  right  track  in  pro- 
ceeding now  to  develop  the  Space  Shuttle 
and  the  manned  Spacelab  module  for  inten- 
sive use  in  Earth  orbit  In  the  1980s  and 
1990s. 

Everything  that  we  have  done  m  Skylab 
was  necessary  for  future  progress  in  space. 
It  was  good  management  to  learn  all  of  these 
things  now,  while  we  bad  the  ApoUo  hard- 
ware, momentum,  and  Industrial  base.  I  also 
believe  the  Skylab  team  has  taken  another 
giant  lei4>  for  mankind  ocnnparable  to  the 
first  step  upon  the  Moon  or  the  first  satellite 
in  Earth  orbit. 

As  originally  planned  in  the  1960s,  ths 
Skylab  experience  was  expected  to  lead  di- 
rectly to  the  development  of  large,  permanent 
manned  space  stations  in  Earth  orbit.  I  be- 
lieve that  everything  we  have  learned  in 
Skylab  has  shown  the  great  potential  of  such 
stations  and  the  eventual  need  for  them. 
But  we  realized  several  years  ago  that  it 
woiUd  not  be  feasible.  In  this  decade,  to  begin 
simultaneously  to  develop  a  large  space  sta- 
tion and  also  a  ^ace  Shuttle  to  supply  ths 
statkKi  and  rotate  crews  and  sclentlflc  per- 
sonnel. 

nrmnc  stAiioir 

Also,  as  we  proceeded  wl^  the  Shuttle 
design  studies,  we  realized  that  the  Shuttle 
together  with  the  manned  Spacelab  module 
would  serve  very  effectively  as  an  interim 
space  station  for  missions  of  short  duration 
(seven  to  30  days)  and  also  be  a  tborougtaly 
superior  system  for  launching,  servicing,  and 
retrieving  aU  automated  sateUites,  large  and 
smaU.  NASA  or  n<Ki-NASA. 

So  what  has  evolved,  from  years  of  inten- 
sive planning  and  the  Skylab  dem<Histratlons, 
Is  an  optimized  i4>proach  to  uMng  Earth  orbit 
in  the  1980s  and  1900e,  for  science  and  prac- 
tical benefits,  at  reasonable  cost.  I  think  we 
have  provided  an  exceUent  example  of  effec- 
tive, adaptable,  relevant  long-range  planning 
by  Oovemment,  Industry,  and  the  seientUlo 
community  In  a  vital  area  of  advanced  tech- 
nology. We  have,  in  short,  found  the  key  for 
keying  America  In  space  in  the  decades 
ahead  and  making  it  pay. 

In  defining  the  Space  Shuttle,  we  made 
a  successful  effort  to  hold  down  the  coet 
of  development.  This  means  we  can  bring 
the  Shuttle  to  operational  status  in  this 
decade   and  m^tntmin   a  balanced   program 
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within  an  annual  budget  for  all  of  NASA 
of  around  $3.3  or  $3.4  billion.  In  1971  dollars. 

This  balanced  program  Includes  space  sci- 
ence and  applications  programs  In  Earth 
orbit  (which  in  turn  are  necessary  to  develop 
productive  payloads  for  the  Shuttle  and 
Spscelab  module) ;  a  strong  effort  to  continue 
unmanned  exploration  of  the  planets  on  a 
logical,  step-by-step  basis;  and  a  substantial 
annual  Investment  In  aeronautical  research. 

The  cost  of  the  Shuttle  development  effort 
was  estimated  In  early  1972  at  about  $6.15 
billion  In  the  1972-1978  period  (Including 
development,  test,  and  procurement  of  two 
Shuttle  Orblters  and  two  Shuttle  Boosters), 
plus  $0.3  bUllon  for  the  facilities  needed  for 
Shuttle  development,  test  launch,  and  land- 
ing. Another  $1  billion  will  be  spent  in  1979- 
1980  for  refvirblshlng  the  first  two  Orblters 
and  for  procurement  of  three  more  Orblters 
and   for  the  first  production  line  Boosters. 

This  makes  a  total  Investment  of  $6.46 
billion  to  bring  the  Shuttle  Into  operational 
use  In  1980.  An  additional  Investment  of 
around  $1.6  billion  will  probably  be  re- 
quired during  the  19808  for  Improved  upper 
stages  to  take  payloads  to  higher  orbits  than 
the  Shuttle  can  reach;  for  facilities  at  Van- 
denberg  Air  Force  Base  In  California  which 
are  needed  for  Shuttle  flights  In  polar  orbit; 
and  for  other  Items.  Thus  the  total  esti- 
mated cost  of  Shuttle  development  and  ad- 
ditional Investments  In  the  period  1972- 
1990  came  to  about  $8  billion.  Allowing  for 
inflation  since  1972,  this  estimate  still 
stands. 

To  determine  what  our  return  on  this  In- 
vestment win  be  (In  terms  of  savings  com- 
pared with  the  cost  of  using  present  launch 
vehicles),  we  needed  to  make  some  rather 
detailed  assiunptlons  of  how  many  payloads. 
and  what  kinds  of  payloads,  will  be  launched 
by  the  Shuttle  In  the  1980-1991  period. 

Our  latest  assumptions  are  set  forth  in  a 
planning  document  called  The  1973  NASA 
Payload  Model:  Space  Opportunities  1973- 
1991.  It  describes  In  some  detail  the  most 
likely  payloads  we  could  send  to  the  planets 
or  Earth  orbit  between  now  and  1991  with- 
out significant  Increases  In  our  annual  bud- 
get. 

According  to  the  1973  NASA  Payload 
Model,  986  payloads  would  be  handled  by 
the  Shuttle  In  the  12-year  period  1980-1991. 
This  Includes  607  NASA  payloads  and  175 
payloads  listed  as  non-NASA  and  non-DOD. 
(The  Department  of  Defense  has  its  own 
payload  model  for  the  period.  It  Is  estimated 
that  about  31  %  of  total  ShuUle  payloads  In 
the  period  will  be  DOD  payloads.)  The  num- 
ber of  payloads  might  seem  large  to  some  but 
because  of  the  high  efficiency  possible  with 
the  Shuttle,  these  can  all  be  flown  with  less 
cost  to  NASA  and  DOD  than  cxirrent  budgets. 

Of  the  986  tentative  payloads  In  the  1973 
NASA  Payload  Model,  336,  or  roughly  one- 
third,  will  be  carried  In  the  manned  Space- 
lab  module.  These  are  called  sortie  payloads. 
Forty -four  of  them  would  be  carried  on  30- 
day  flights,  the  remaining  242  on  seven- 
day  flights.  These  figures  are  Important  to 
indicate  the  extensive  use  we  expect  to 
make  of  the  Spacelab  module  beeinnins  in 
1980. 

(It  should  be  pointed  out  that  the  num- 
ber of  Shuttle  launches  will  be  much  lees 
than  the  niunber  of  payloads.  More  than 
one  payload  will  be  orbited  on  most  flights; 
•nd  some  of  the  payloads  mentioned  In  the 
above  totals  are  "service  calls"  to  satellites 
already  In  orbit,  or  are  payloads  being  re- 
turned to  Earth.) 

We  have  carefully  compared  the  cost  of 
orbiting  this  many  payloads  using  present 
launch  vehicles  (or  Improved  versions)  and 
using  the  Space  Shuttle.  And  we  And  that 
by  using  the  Shuttle  we  can  save  an 
average  of  more  than  $1  bilUon  per  year 
over  the  12  year  period  from  1980-1991.  This 
compares    quite    favorably    with    the    total 
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Shuttle  Investment  fron 
around  $8  billion. 

This  substantial  saving 

of  three  main  factors:  ,_  ^ 

payloads  In  orbit  with  ttjs  reusable  Shuttle 
will  be  somewhat  less  thaii  the  cost  of  using 
expendable  one-way  ro«ets;  the  coot  of 
designing  and  building  pkyloads  for  launch 
by  the  Shuttle  will  be  Much  less;  and  the 
versatUe  Shuttle  will  mike  It  possible  to 
service  and  resupply  payloads  In  orbit,  re- 
pair them,  and  retrieve  t^em  for  return  to 
Earth  for  refurbishment  and  reuse.  I  will 
describe  each  of  these  thr^. 

The  Shuttle  wlU  take  <|ff  vertlcaUy,  like  a 
rocket,  but  will  land  on  a  tunway  like  an  air- 
liner. It  Is  being  design^  for  quick  turn- 
around and  for  reuse  100  ilmes  or  more,  per- 
haps 600  times.  I 

The  Space  Shuttle  hasjthree  main  parts: 
the  Shuttle  Orblter  itself;  a  large  external 
fuel  tank  which  carries  tie  liquid  hydrogen 
and  liquid  oxygen  burne<l  by  the  Orblter's 
engines;  and  two  solid-fuel  booster  rockets 
to  assist  the  Orblter  on  tal^e-oS. 

The  Orblter  is  completeljr  reusable.  The  ex- 
ternal fuel  tank  wlU  be  jefltlsoned  Just  before 
the  Orblter  reaches  orbit*  velocity  and  will 
Impact  In  a  remote  ocean  area.  The  two 
booster  rockets  will  fall  U  ito  the  ocean  near 
the  launch  site  and  will  t  e  recovered  for  re- 
use. 

The  Shuttle  Orblter  will  have  plenty  of 
cargo  room  and  lifting  capacity.  The  cargo 
compartment  will  be  15  fapt  In  diameter  and 
60  feet  long.  Loads  weighing  up  to  65,000 
pounds  can  be  carried. 

This  means  that  Shuttle  payloads  will  not 
have  to  be  rigorously  designed  to  save  every 
possible  inch  or  ounce,  a$  at  present.  They 
can  be  designed  Instead  for  easy  assembly, 
check  out,  and  repair.  Tfcey  can  iise  many 
more  standard  parts  wl^lch  have  already 
been  tested  In  the  space'  envlrormient  and 
which  are  much  cheaper  knd  easier  to  pro- 
cure than  custom-made  pvts. 

Moreover,  since  the  rld^^lnto  space  in  the 
Shuttle  will  be  much  smoother  than  on  pres- 
ent rockets,  payloads  need  Hot  be  so  ruggedly 
built.  And  they  can  also  ba  more  simply  built 
and  "packaged"  becaxise  tkey  will  be  deploy- 
ed and  checked  out  In  oiilt  by  the  Shuttle 
crew.  They  can  be  repalxfed  on  the  spot  If 
necessary  (for  example,  iff  antennas  or  solar 
cell  panels  fail  to  unfold  properly)  or  return- 
ed to  Earth  for  repair.        j 

It  will  be  a  completely  pew  ball  game  for 
payload  designers  when  t>ie  Shuttle  begins 
operations — and  for  scientists  who  have  often 
had  to  work  for  years  adapting  their  Instru- 
ments and  experiments  to  {he  size  and  weight 
constraints,  and  who  haije  sometimes  seen 
years  of  effort  lost  becau^  of  a  minor  mal- 
function caused  by  the  latmch  regime  or  re- 
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vealed  only  when  the  payh 
less. 

But  the  advantages  of 
beyond  Just  getting  less 
Into  the  proper  orbit  in 
Important  as  this   Is.   Be< 


I  became  weight - 

le  Shuttle  go  far 
expensive  payloads 
'orklng  condition, 
,  iuse  the  Shuttle, 
piloted  by  Its  crew  will  b$  quite  maneuver- 
able  In  orbit,  it  can  rendezvous  with  payloads 
already  In  place  to  re-supj|ly  them,  adjust  or 
repair  them,  pick  up  filmbnd  data,  or  bring 
them  back  to  Earth.  T^ls  cf4>ablllty  for 
bringing  large  unmanned  observatories  and 
laboratories  back  to  Earth. for  reftirbishment 
will  greatly  reduce  their  cost  and  thereby  ex- 
pand their  use.  | 

We  did  not  realize  when  we  set  out  to  de- 
sign a  reusable  Shuttle  th|bt  one  of  its  chief 
benefits  would  be  reusable  payloads.  But  that 
Is  the  way  It  has  worked  ©ut.  The  Shuttle's 
up-and-down  capabilities  have  made  it  feasi- 
ble to  plan  such  payloads  i|s  a  120-Inch  optl 
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cal  telescope  which  f^"  see, 
ends  of  the  universe 

I  can  sum  up  this  sectlcki  on  ShuUle  sav- 
ings by  saying  there  Is  not!  Ing  mysterious  or 
miraculous  about  them.  T  ley  are  the  result 


of  advanced  technology  hslng  thoughtfuUv 
applied.  The  Shuttle  slmpl^  takes  advantage 
of  10  or  15  years  of  Apollo  technology  ^a 
exi)erlence,  and  updates  ^d  adapts  it  to 
practical  use  in  Earth  orbit.  The  Shuttle  la 
the  sort  of  normal,  logical'  technological  ad- 
vance we  should  be  making  In  many  areas  of 
our  economy  and  national  ^Ife. 

I  will  summarize  the  benefits  we  expect 
from  the  Shuttle,  as  I  did  for  Skylab: 

As  Just  explained,  the  fehuttle  will  save 

In  launch  costs 


!h  more  versatile 
a  transportation 

id  back  to  Earth, 
as  a  payload.  It 

'arlety  of  manned 

:k  In  space  at  rea- 


more  than  $1  billion  per  y 
and  payload  costs. 

The  Shuttle  Is  also  m 
than  present  rockets.  It 
system  to  orbit,  In  orbit. 
With  the  Spacelab  modul 
will  also  facilitate  a  wide 
operations  and  scientific 
sonable  cost. 

It  will  be  a  great  boon  I  to  scientists  and 
other  users  because  it  will 

lead  time  and  cost  of  prep^ ^ . 

ments  and  permit  them  to  accompany  their 
experiments  to  orbit  wheft  necessary.  (Any 
person  in  good  health  will  be  able  to  stand 
the  moderate  three  "O"  forces  generated  dur- 
ing Shuttle  launch  and  Reentry.  And  the 
Spacelab  will  have  a  "shirtsleeves"  environ- 
ment.) I 

The  Shuttle  wipes  out  [the  longstanding 
argument  whether  we  ^ould  emphasize 
man's  role  In  space  or  automated  spacecraft. 
The  Shuttle  makes  It  highly  advantageovis  to 
use  both  men  and  machlnet. 

The  Shuttle  will  be  uaed  for  both  science 
and  practical  benefits  In  Xkrth  orbit.  It  will 
open  up  new  opportunltws  such  as  space 
manufacturing.  [ 

The  Shuttle  will  give  \^  a  space  rescue 
capability  at  all  times  and  at  reasonable  cost. 

The  Department  of  Defease  has  Important 
uses  for  the  Shuttle  and  staongly  supports  Its 
development  by  NASA.         f 

The  Shuttle  calls  for  significant  advances 
In  aerospace  technology.  For  example.  Shuttle 
use  of  hydrogen  as  a  fuel  Is  an  Important  step 
toward  what  has  been  glowingly  described  as 
the  low-pollution,  high-energy  "hydrogen 
economy"  of  the  future.  Olpbal  transports  <A 
the  future  may  draw  on  other  Shuttle-ad- 
vanced technology.  I 

Like  Skylab,  the  Shuttle  Initiative  of  the 
United  States  greatly  encourages  and  facili- 
tates International  cooperation  In  space.  This 
has  already  been  demonstrated  by  the  Euro- 
pean readiness  to  Invest  $300  to  $400  million 
m  Spacelab  module  deelgn  and  development. 
Opportunities  for  expanded]  international  use 
of  the  Shuttle  and  SpacAlab  are  literally 
unlimited.  j 

The  Shuttle  is  the  ker  to  America's  brlgEt 
future  In  space.  There  Is  ho  substitute  for 
It  as  the  lead  project  and  ibcal  point  tat  de- 
veloping space  technology  ^d  space  usee  In 
this  decade.  I 

We  have  made  hard  declatono — and  oorrect 
decisions — In  giving  the  Shuttle  priority.  We 
have  designed  It  weU.  I  am  (sure  this  country 
will  be  as  proud  of  the  Shuttle  as  It  was  of 
Apollo.  And  the  benefits  [should  be  much 
greater  over  a  longer  period  of  time. 

If  anyone  stUl  has  doubta  about  the  re<aity 
of  these  benefits,  I  suggest  he  consider  the 
Implications  of  the  recent  luropean  decision 
to  commit  more  than  $300  million  to  Space- 
lab development.  As  I  said  In  recent  Congres- 
sional testimony,  this  decision  follows  exten- 
sive and  careful  evaluation  and  indicates  a 
growing  consensus  among  the  foreign  scien- 
tific establishments  that  space  exploration  is 
entering  a  mature  phase  that  will  yield  slg- 
nlfloant  beneflts  on  a  routine  beats.  The  af- 
firmative European  declsl^  on  Spactiab, 
after  conflrmatlon  by  thet^  own  coa4>etent 
independent  technical  perM>nnel,  represent  t 
conviction  at  the  higheet  levels  of  their 
governments  that  there  wl4  be  large  r»tums 
from  the  Shuttle. 
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We  have  only  been  knocking  on  the  door 
of  space  with  today'«  rockets.  The  Shuttle 
will  open  the  door  wide.  With  the  Shuttle, 
Earth  orbit  will  become  a  new  home  and 
work  place  for  man.  Just  as  the  land,  and 
the  oceans,  and  the  alrwasrs  are  today.  The 
covered  wagon  and  the  railroads  were  not 
Just  transportation  systems  of  their  day — 
they  helped  earlier  generations  of  Americans 
c^n  a  continent.  In  similar  fashion,  the 
Space  Shuttle  will  open  the  new  realm  of 
near-E&rth  space  for  all  mankind. 

And  what  Is  that  worth  in  terms  of  1971 
dollars?  It  is  difficult  to  say,  of  course,  but  it 
seems  clear  to  me  that  It  will  be  worth  the 
Investment  we  plan  to  make  In  the  Shuttle 
($8  billion  over  two  decades)  many  times 
over.  And  I  would  not  like  to  contemplate  the 
real  cost  to  our  society  of  not  accepting  this 
challenge. 

The  Shuttle  will  produce  immediate  sav- 
ings when  It  comes  into  use;  but  it  ia  essen- 
tliUly  a  long  range  investment. 

For  example,  we  could  not  begin  to  think 
of  obtaining  solar  power  from  collectors  in 
apace  without  the  Shuttle;  we  cannot  hope  to 
unlock  the  still  hidden  energy  secrets  of  the 
Sun  and  stars  without  improved  space  ob- 
lervatories  launched  by  the  Shuttle;  we  can- 
not hope  to  develop  the  tools  for  better  man- 
agement of  natural  resources  and  protection 
of  our  environment  on  a  global  scale  without 
manned  and  unmanned  Earth  observatories 
launched  and  serviced  by  the  advantages  of 
a  "hydrogen  economy"  in  the  futvure  unless 
we  are  willing  to  support  such  Important 
steps  toward  that  future  as  the  hydrogen- 
fueled  Shuttle. 

In  short,  there  Is  no  new  frontier  In  space 
for  America  and  for  ma.niriT»^  without  the 
Shuttle. 

All  of  our  cost/benefit  studies  show  the 
Shuttle  a  very  worthwhile  Investment.  Even 
if  they  did  not,  I  would  say  we  ^ould  build 
It.  We  cannot  run  spaceship  Earth  without  it. 

NASA's  belief  In  the  Space  Shuttle  has 
been  shared  by  the  President  and  by  a  strong 
bipartisan  majority  in  the  Coz:«ress.  We  are 
now  moving  into  Shuttle  development,  and 
moving  along  well.  With  continued  support 
from  the  American  people,  the  Shuttle  era 
wUl  open  on  schedule,  and  space  will  be  open 
to  us,  too.  The  future  Is  promising  for  both 
mankind  and  technology. 


•THE  ADVOCATES"  DISCUSS   FED- 
ERAL OIL  AND  GAS  CORPORATION 

Mr.  HRUSKA.  Mr.  President,  last 
■niursday  evening,  the  popular  National 
Educational  Television  program,  •'Tlie 
Advocates,"  discusse(t  as  the  final  pro- 
gram in  a  three-part  series  on  the  energy 
shortage,  the  question:  "Should  the 
Congress  create  a  Federal  oil  and  gas 
corporation  to  compete  with  private 
industry?" 

The  Advocates  were  former  Senator 
Fred  Harris  of  Okl^Jioma  who  argued 
for  such  a  corporation  and  former 
Under  Secretary  of  the  Treasury  Charles 
Walker  who  argued  against.  Witnesses 
for  the  proposition  were  Senator  Steven- 
son, of  Illinois,  and  Lee  White,  former 
Chairman  of  the  Federal  Power  Com- 
mission. 'Witnesses  against  the  proposi- 
tion were  C.  Jackson  Grayson,  dean  of 
the  School  of  Business  at  Southern 
Methodist  University  and  forma:  Chair- 
man of  the  Price  Commission,  and  Jolm 
Swearingen,  chairman  of  the  board  of 
Standard  Oil  of  Indiana. 

For  those  of  us  deeply  committed  to 
the  notion  that  the  United  States  la 
founded  on  the  free  capitalism  system 


and  who  have  great  difflculty  under- 
standing that  the  Government  can 
operate  an  industry  better  than  can  free 
enterprise,  it  was  not  much  of  a  contest: 
The  "no's"  won  overwhelmingly. 

But  there  are,  obviously,  those  who 
think  othewise,  even  among  the  member- 
ship of  the  U.S.  Senate. 

Therefore,  Mr.  President,  in  order  that 
the  Senate  and  the  readers  of  the  Con- 
gressional Record  can  have  the  benefit 
of  this  stimulating  discussion,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  a  transcript  of  the  program  as 
broadcast  on  the  evening  of  January  24. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Annotjncek.  Good  evening,  ladles  and  gen- 
tlemen, and  welcome  to  The  Advocates,  the 
PBS  flght-of -the- week.  Tonight's  debate  is 
coming  to  you  from  Boston's  historic  Fan- 
euU  Hall.  Moderator  Evan  Semerjlan  has  Just 
caUed  tonight's  meeting  to  order. 

Evan  Skmsrjiam.  Good  evening  and  wel- 
come to  The  Advocates.  Tonight  we  present 
the  final  program  In  our  series  of  three  de- 
bates dealing  with  the  energy  crisis.  Our 
question  examinee  whether  a  major  Indus- 
trialized nation  such  as  ours  should  rely  en- 
tirely on  private  Industry  to  meet  Its  crucial 
energy  needs  or  whether  government  should 
play  an  active  role  In  energy  production. 
Specifically,  our  question  Is  this:  Should 
Congress  create  a  federal  oU  and  gas  cor- 
poration to  compete  with  private  Industry? 

Advocate  Fred  Harris  says  yes. 

Fred  Habbis.  OD  and  gas  shortages  and 
high  prices  and  high  profits  have  gone  hand- 
In-hand  with  too  little  competition.  Her« 
with  us  tonight  to  say  what  can  be  done 
about  It  are  Senator  Adlal  Stevenson  of  Il- 
linois and  Mr.  Lee  White,  former  chairman 
of  the  Federal  Power  Commission. 

[Applause] 

SxiOERJiAM-.  Thank  yow.  Advocate  Cbarls 
Walker  says  no. 

Chasls  WAI.KZX.  What  we  need  most  today 
to  solve  oiu:  energy  problem  is  greater  sup- 
ply, and  soon.  A  federal  oU  and  gas  com- 
pany can  neither  produce  nor  encourage  that 
supply.  Private  Industry  can.  And  to  prove 
this  tonight  I  have  with  me  as  witnesses  Mr. 
C.  Jackson  Grayson,  Dean  of  the  School  of 
Business  at  Southern  Methodist  University; 
Mr.  John  Swearingen,  chairman  of  the  board. 
Standard  OU,  Indiana. 

[Applause.] 

Semeejian.  Thank  you.  nrst,  Td  like  to 
welcome  back  our  two  advocates,  Fred  Har- 
ris Is  an  author  and  former  United  States 
senator  from  Oklahoma,  and  Charls  Walker 
was  Deputy  Secretary  of  the  Treasury  in  the 
first  Nlzon  administration  and  Is  now  a 
Washington  consultant.  We'U  begin  our  de- 
bate In  Just  a  moment,  but  first  a  word  of 
background  on  tonight's  Issue. 

The  proposal  for  a  federal  oU  and  gas  com- 
pany to  develop  energy  resources  on  public 
lands  was  first  made  in  1966  by  Lee  White, 
the  outgoing  chairman  of  the  Federal  Pow- 
er Commission.  It  took  the  form  of  legisla- 
tion last  fall  in  a  Senate  biU  sponsored  by 
Adlal  Stevenson  IH  of  Illinois.  In  the  inter- 
vening years,  Americans  have  begun  to  ex- 
perience fuel  shortages  for  the  first  time 
since  World  War  II.  Some  blame  the  problem 
on  overregtQatlon  by  government,  while  oth- 
ers blame  the  oU  companies  and  a  lack  of 
government  involvement.  In  the  words  of  its 
sponsors,  a  federal  oU  and  gas  con^>any 
would  secure  adequate  supplies  at  reasonable 
costs  to  the  consiuner  and  provide  a  yard- 
stick against  which  the  public  could  meas- 
TU«  the  coets  of  private  oU  production. 

The  government  would  be  empowered  to 
develop  up  to  20%  of  the  gas  and  oil  on  pub- 


lic lands.  These  Include  roughly  700  million 
acres  in  the  West  and  one  billion  acres  off 
shore  on  the  continental  shelf.  The  lest  of 
the  pubUc  lands  could  be  leased  to  private 
companies  who  would  compete  with  the  gov- 
ernment-run company. 

And  now  to  the  cases.  Senator  Harris,  why 
should  Congress  create  a  federal  oU  and  gas 
corporation  to  compete  with  private  industry? 

Fbed  Hasbis.  Thank  you,  Mr.  Semarjlan, 
The  free  enterprise  Idea  Is  the  basic  strength 
of  the  American  economy.  But  today  In  tha 
oil  Industry,  free  enterprise  and  competition 
don't  operate  freely  because  the  oU  compa- 
nies, the  big  oU  companies  have  too  much 
control.  They  work  together  In  production.  In 
refining,  and  In  marketing. 

Many  Americans  today,  probably  most 
Americans,  are  having  trouble  bujrlng  heat- 
ing fuel  or  flUlng  up  their  cars  with  gasoline 
and  paying  for  it.  If  they  can,  but  oil  com- 
panies profits  are  up.  TTiey  fight  environ- 
mental measures  and  they  enjoy  aU  sorts  of 
special  tax  privileges.  They  get  away  with 
this  because  you  and  I  allow  It  to  be  done, 
even  though  we,  on  our  pubUc  lands,  own  the 
vast  majority  of  the  stlU-remainlng  oil  and 
gas  reserves. 

It's  like  it  used  to  be  with  electricity.  That 
was  a  monopoly,  and  what  did  we  do  In  that 
case?  We  did  Just  the  kind  of  thing  that 
we  propose  tonlight.  We  want  to  set  up  a  fed- 
eral oU  and  gas  corporation  to  develop  and 
manage  up  to  20%  of  the  public  lands,  to 
buy  competitively  In  the  world  crude  oU 
market,  and  to  seU  to  Independent  refiners 
who  are  now  being,  as  you  know,  squeeaed 
out  of  business. 

Iliat's  nowhere  near  a  total  answer,  but 
It's  one  essential  step.  America  can  have  a 
competitive  and  pluralistic  oU  and  gas  sys- 
tem, and  here  to  teU  us  how  that  can  be 
done  is  Senator  Adlal  Stevenson  of  nilnola. 

[Ai^lause] 

Haksis.  Senator  Stevenson  has  been  hold- 
ing hearings  on  oU  and  gas  poUcy. 

Senator,  why  is  the  oU  and  gas  Industry 
different  from  other  Industries  In  America, 
and  why  do  we  need  your  federal  oU  and  gaa 
corporation? 

Senator  Adlai  Stivknson.  It's  the  nation's 
largest  Industry,  it's  a  heavUy  concentrated 
Industry.  The  major  oil  companies  within 
this  Industry  control  the  production  of  oU. 
They  control  the  production  of  gas.  They 
control  the  refining.  They  control  the  pipe- 
lines. They  control  now  Increasingly  the  mar- 
keting of  petroleum  products,  having  taken 
advantage  of  the  shortage  to  cut  off  suppUes 
to  the  remaining  competition  In  the  indus- 
try, the  Independent  marketers.  It's  concen- 
trated. It's  vertically  integrated.  It  acts 
through  Joint  ventiuws,  through  exchange 
agreements,  through  interlocking  boards  of 
directorates.  It  acts  In  league  with  foreign 
governments.  But  what  makes  the  .  .  . 

Harbib.  May  I  Just  say  on  that  that  with 
that  kind  of  control — I  believe  over  60%  of 
the  crude  oil  production  Is  controlled  by  eight 
companies;  over  50%  of  marketing  of  gas  la 
controlled  by  eight  .  .  . 

Senator  Stsvenson.  Oh,  it's  much  more 
than  that.  93%  of  oil  production  is  controUed 
by  the  20  largest  oil  companies.  The  largest 
eight  companies  control  69%  of  the  nation's 
uncommitted  gas  reserves. 

Habbis.  Now  you  were  about  to  say.  then, 
something  about  its  unique  quaUty,  in  addi- 
tion to  that. 

Senator  Sttvdison.  WeU,  you  see  degrees 
of  concentration  In  various  industries,  but 
there  is  no  industry  more  vital  than  this  In- 
dustry. It's  the  commodity  of  this  Industry 
that  makes  it  unique.  That  commodity  Is 
essential  to  every  farm,  every  home,  every 
buslnees,  every  public  service,  even  the  na- 
tion's defense.  I  think  that,  more  than  any- 
thing elee,  the  essentlaUty  of  that  commod- 
ity— energy.  And  In  these  times  of  short 
supply,  when  a  heavUy  concentrated  indus- 
try can  extort  almost  any  price  .  .  . 
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Habbu.  W*U,  •(«  thay  profltoering  trom 
thU  kind  of  Don -competitive  control? 

Ben* tor  Stkvbwom.  Well,  we  eattmate  In 
tiM  8en«t*  Conuneroe  Committee  th*t  In- 
com*  U  flowing  from  consumers  to  producers 
and  m&rketers  of  oU  at  an  annualized  rata 
or  about  906  billion  In  1973.  That's  a  very 
oocuerratlve  estimate. 

Now,  Mr.  Swearlngen  baa  been  asked  and 
said  that  tbe  price  of  gasoline  In  the  United 
States  wUl  rloe  10  or  10  cents  In  1974.  For 
every  penny,  for  every  one  cent  that  this  In- 
dustry Increases  the  price  of  gasoline,  tbe 
cost  to  the  consumer  goes  up  by  one  billion 
dollars;  10  to  16  oente,  16  billions.  And  that's 
Just  for  gasoline,  Just  one  of  many  commodi- 
ties marketed  by  this  industry. 

HAaaia.  Well,  what  do  you  propose,  then 
tonight,  that  we  do  about  that? 

Senator  Stkvxmson.  I  want  to  preaerve  the 
free  enterprise  system,  but  any  nation  with 
Its  sanity  would  recognise  at  this  point  that 
it  cannot  leave  itaelf  to  the  whims  of  one 
Industry.  No  other  nation  in  the  world  does 
so,  only  this  nation.  This  is  also  the  nation's 
most  pampered  Industry.  It  enjoys  tax  cred- 
its against  royalties  that  it  pays  to  foreign 
governments.  It  enjoys  a  depletion  allow- 
anoe.  It  has  until  recently  enjoyed  import 
quotas.  And  in  spite  of  it,  in  spite  of  all  the 
Inoenttves  and  benefits  this  pampered  indus- 
try has  received  from  Its  government,  it  has 
left  the  country  in  a  lurch;  it  has  left  us 
without  sufficient  refining  capacity,  without 
sufficient  domestic  production,  and  now  with 
very,  very  high  prices,  as  well  as  the  short- 
agM. 

Now,  a  federal  oU  and  gaa  ocrporatloo 
would  serve  several  purposes.  One,  It 
would  .  .  . 

SnoBJUN.  Make  this  very  brief.  Senator. 

Senator  SrcvmsoM.  ...  go  into  tbe  public 
domain  to  develop  the  public  oil  and  gas 
resources,  and  that's  where  most  of  them 
an.  And  the  naval  petroleum  rMervea  alone. 
It  was  estimated  Just  this  week  by  the  Deputy 
Dlreotor  of  the  Offloe  of  Naval  Petroleum 
Bmm-vw,  there  U  $340  blUlon  worth  of  oU. 
I  want  to  see  that  oU  developed  for  the  bene- 
fit of  the  oil — of  the  public,  the  owners  of 
that  oil,  and  not  for  the  benefit  of  companies 
which  an  fattening  on  a  crisis  that  they 
helped  create.  And  I  also  want  to  see  a  free 
enterprlM  system  maintained,  and  thU  cor- 
poration would  bring  competition  to  thU  in- 
dustry and  head  off  the  days  when  national- 
isation or  regulation  of  the  Industry  come 
about. 

BmuMMJUM.  All  right,  fianator.  let's  go  to 
Mr.  Walker  now.  who  I  think  la  eager  to  ask 
you  some  questions. 

Walkzx.  Senator  Stevenson,  you  would 
agree,  would  you  not,  that  as  far  as  domestic 
energy  is  oonoemed.  the  number  ona  problem, 
the  number  one  goal  of  public  policy  U  to  get 
an  adequate  supply  of  fuel  flowing  to  the 
people  who  need  It  at  tbe  lowest  reaaonable 
price  as  soon  as  possible?  Is  that  correct? 

Senator  STsmraox.  Tee,  plus,  of  course, 
coneervatlon  measures  and  othen.  But  that's 
certainly  important. 

WALKxa.  AU  right,  now  we  will  get  back  a 
little  bit  later  to  your  allegatlona  about 
monopcdy  and  ooneentratlon  In  the  Industry. 
They  are  allegations.  I  regret  that  you  dldnt 
get  to  describe  your  blU  a  Uttle  bit  mon  be- 
cause I  want  to  talk  to  you  about  the  bill 
and  what  It  would  do  with  respect  to  this 
problem  that  confronte  the  American  people. 
But  one  at  Ite  central  provisions,  Is  it  not, 
la  to  provide  authority,  or  what  I  will  caU, 
instead  of  the  federal  oU  and  gas  company. 
'OGKX),  If  you  don't  mind.  It  provldee  au- 
tboilty  for  that  corporation  to  preempt  tha 
moat  promising  ao%  ot  federal  petroleum 
leases.  leasee  on  fadaral  land.  Now,  the  ez- 
parte  teU  ua  that  the  recoverable  oil  on  such 
traote  is  probably  wlthhi  that  ao%  limit,  and 
the  other  80%  may  w«U  be  worthless. 

Now.  lent  it  quite  dear  that  this  authority 
for  your  national  oU  company  Is,  In  effect,  to 
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teke  the  cream  off  the  top  i  nd  as  a  result,  be 
a  tramendous  disincentive  for  i»lvate  petro- 
leum companies  to  bid  for  developing  the 
remaining  80%  that's  not  fUl  that  good? 

Senator  Stkvznson.  Jiilging  from  the 
profits  of  the  Indvistry.  they're  trying  to  be 
plenty  of  incentives  in  the  futxire  to  bid  on 
public  properties  and  the  price  could  come 
down  If  we  adopted  wha|  we  call  royalty 
bidding — I'm  sure  you're  amlll&r  with  it — 
instead  of  tbe  present  casb  bonus  system. 
There'll  be  plenty  of  incentives.  And  besides, 
why  shouldn't  the  cream  of  the  crop,  the  best 
leases  be  developed  for  the  benefit  of  their 
owners?  [ 

Wauczs.  What  would  tha  Incentive  for  Mr. 
Swearingen's  firm  come  from  to  bid  on  a 
tract  a  land  on  which  liie  probability  is 
there's  no  petroleum?  I  m«kn  tbe  federal  oil 
and  gas  company  would  h^ve  it  all  by  Itself. 

SsMiajiAN.  When  you're)  referring  to  Mr. 
Swearingen's  firm,  what  ara  you  referring  to? 

Wauus.  Standard,  India  la. 

Senator  SravxifsoN.  Well  you've  put  your 
finger  on  one  of  the  probvms.  The  oil  and 
gas  industry  knows  far  mote  about  what  the 
government  owns  In  the  vt|ay  of  oil  and  gas 
resources  than  the  goveritment  does.  Like 
most  everything  else,  it  controls  the  facts  in 
this  industry.  This  corporation  would  give  the 
government  a  means  of  goiag  Into  tbe  public 
domain  and  finding  out  wl|at  Is  there  before 
it's  leased  out  or  given  awfiy  to  the  oil  and 
gas  Industry.  [ 

WAuua.  Senator.  I  bate  tb  press  this  point, 
but  I'm  trying  to  find  out  If  not.  doeant  this 
ao%  off-the-top  skimming  of  the  cream  mean 
that  competition  for  publl^  lands  will  be  re 
duced?  And  if  that  is  inde 
seems  obvious  to  me,  d( 
FOOCO  will  have  the  la: 
over  five  years  to  get  g< 
do?  Just  sit  on  the  oU  f< 
while  the  people  need  it? 

Senator  Stxvxmson.  Mr 
between  00  and  70  percent  of  the  nation's  oU 
and  gas  resources  are  In  the  public  domain. 
Of  that  enormous  resource^  only  now  about 
3%  u  leased  out.  There's  ff>lng  to  be  plenty 
of  oil  and  gas  resources  in  the  public  domain 
for  this  corporation  and  for  private  Industry. 

Wauua.  And  you  and  I  know  why  that 
hasnt  been  leased  out.  In  other  words,  tha 
federal  government  over  the  years,  tha  past 
10  or  90  years,  has  been  very,  very  slow  indeed 
in  putting  these  lands  up  tor  auction,  these 
offshore  lands.  Iliat's  one  at  the  mi^Jor  prob- 
lems. The  oU  companies  hive  been  eager  to 
do  it,  but  Uncle  Sam  basn  t  been  willing  to 
put  it  out  there. 

Senator  STsvuiaoN.  No,  and  I  think  w« 
should  move  faster,  and  in'  this  case  not  for 
the  benefit  exclusively  of  the  oil  companies, 
but  for  the  benefit  also  bf  the  *wr»fri«^T| 

public.  r 

WALKxa.  We  agree  that  we  ahoxUd  mova 
faster.  Now.  FOOOO  gete  this  90%.  Iliay 
dont  have  the  facilities;  they  dont  have  tha 
geologUte;  they  don't  haye  the  necessary 
whanwlthal  to  develop  It.  "they  atthar  sit  on 
it  for  a  period  of  several  j  tars  till  thay  de- 
velop, or.  It  seems  to  me,  while  unemploy- 
ment Is  rising,  the  econoiqy'a  getting  worst 
off,  or  they  hire  tbe  private  firms  to  come  In 
and  do  the  job  for  them,  oorreott 

Senator  arxvxNaoif .  Yea.  Jthenll  be  plenty 
ot  public  reeouroes  avallab  e  for  azploratloo 
by  the  Indiistry,  and  to  the  extant  tbe  pubUc 
corporation  developed,  it  w<  uld.  to  start  with 
at  least,  do  It  under  confaot  «tth  prlvata 
oompanlea. 

'^Aucxa.  But  these  ara  tl »  firms  that  you 
say  ara  in  a  highly  concent  rated,  monopcOla- 
tlo,  oolluslva  indtistry  thai  engagaa  In  Joint 
vantures  and  exchange  agieaments.  and  by 
the  natun  of  tha  case,  ttey  would  ba  tha 
ones  that  an  davaloplnt  thj  i. 

Now.  your  coUaagues  In  1  ba  Senate. 

Senates  SravxNaoM.  No,  sir;  I'm  ♦.^i^t^g 
about  drilling  companlea,  tjfe  geological  eerv- 
Icea.  I'm  not  talking 


necessarily.  But 


Waucxx.  The  oil  Industry, 

Senator  Stkvxmsoi*. 
It  could  enter  into  Joint  ventures  with  Bxxon. 
But  services  would  be  grant  id,  in  most  cases, 
by  other  companies,  drUlln|[  companies 

Waucxx.  In  other  words,  you  recognize  the 
value  of  a  Joint  venture  in  i  your  bill  and  so 
it's  okay,  but  it's  not  okay)  If  It's  done  be- 
tween—done on  the  outsideJ 

SxicxxjiAM.  Let's  go  back  to  Mr.  Harris  for 
a  question. 

Haxxis.  Senator  Stevenson,  Isn't  It  one  of 
the  polnte  that  this  federal  oil  and  gas  cor- 
poration could  sit  on  known  reserves  while 
a  company  would  have  to  produce  them,  and 
we  could  use  foreign  oil  when  we  could  get 
it  and  save  oura?  | 

Senator  Stkvknson.  It  would  become  a 
supplier  of  last  resort  in  a  sense.  It  would  sit 
on  them.  It  would  go  in  and  develop  these 
properties,  drill  the  wells  sf>  that  they  were 
available  when  they  were  meeded.  As  it  Is 
now,  where  the  oil  companies  in  some  cases 
go  m  and  drill  them  and  fhey  sit  on  them 
waiting  for  higher  prices,  this  company  would 
make  oil  and  gas  available  for  the  publio 
whenever  it  was  needed,  including  for  the 
nation's  defense.  { 

SxicxxjiAN.  Okay,  Mr.  Wa&er,  back  to  you. 

Walker.  We  need  those  walls  now,  Senator. 
But  we've  heard  charges  tonight  from  you 
about  excessive  profits,  mwilpulated  shcnt- 
ages,  monopolistic  practices.  What  provisions 
of  the  POOCO  bill  restrict  proflto  of  the  oU 
companies  or  make  interlocking  directorates 
Illegal  and  so  on?  ] 

Senator  Stkvxnsok.  No,  n  is  not  addressed 
to  the  illegality  of  Interlocking  dlrectoratea. 
They  are  already  made  iUeg^  by  the  Clayton 
Act  and  I  have  sought  enforcement  of  that 
law  by  the  Justice  Departmebt. 

Walkxb.  Then  it's  not  addressed  to  the 
here  and  now.  T 

Senator  Stxvxmson.  It  could.  In  addition 
to  creating  competition  In  the  production  d 
oil.  also  go  Into  the  refining;  If  it  was  neces- 
sary to  go  Into  the  refining  of  oil  in  order  to 
supply  Independent  marketers  in  competltloii 
with  the  majors,  it  could  do  that.  It  could 
create  competition  at  the  production,  at  the 
refining  and  also  at  the  maHcetlng  levels. 

Walkkb.  And  It  may  bajlO,  16.  20  yean 
down  the  road  we  woiild  b^ln  to  see  soma 
benefite  for  the  poc»'  conmimer  who  cant 
fill  up  his  car  now  or  heat  i^  his  home  now. 
today,  this  year. 

Senator  Stxvxnsoic.  Mayt 

SxicxxjiAK.  AU  right.  < 
er.  Senator.  I  want  to 
for  being  with  \i8  tooJgbt. 

(i^plause) 

Haxxis.  Senator  Stevenson  has  pointed  out 
the  kind  of  lack  of  competition  there  Is  In 
oil  and  gas,  but  It  goes  ei 
this.  The  major  oU  comp 
clal  relatlonahlpa  with  the 
Chase  Manhattan.  These  blj 


two  or  threa. 
you,  Mr.  Walk- 
you  very  much 


further  than 

also  have  q>a- 

Mc  banks.  Uka 

banks  and  tha 

big  oU  companies,  sudh  asFstandard  OU  ot 


«  almost  Uka 
r,  have  vary 
of  coopars- 

of  con^Mtltka 
next  wltnaas  in 


Indiana.  Interlock  and  Intel 
spider  webs.  You,  as  the  co: 
Uttle  chance  against  that 
tion.  rather  than  the  ^<ni 
that  we  believe  In.  and 
that  regard  Is  Mr.  Lea  White. 

[Applattsa] 

Haxxis.  Mr.  White  Is  tha 
of  tha  VMaral  Fowwr 
chairman  at  ttia  Xnargy 
Consumar  Psdarmtton  oS 

Mr.  White,  m  used  to 
was  oil  rich.  Are  we  now  oU 

Lxa  Whitb.  No.  wv'va 
oU  and  gaa  In  tha  United 
somewhan  In  ttia  order  ot 
and  we  use  leas  than  80  bl 
have  aomewbara  around 
cubic  feet  of  natural  gaa, 
used  about  83  trillion.  So.  you  sea,  wa  do 
have  plenty  of  oil  and  gas.  Our  trick  Is  ta 
find  It  and  to  get  it  out  and  to  the  peo^o. 

Haxxis.  What  jwrtlon  of  that — those  vast 


er  t^xalrmaa 

and  no* 

Force  of  tha 

thnt  Amailoa 
? 

an  awful  lot  ot 
itas.  Tha  oa  » 
bmion  barrdi^ 
a  year.  Wa 
trUUon 
last  year  «a 
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raserves  ara  owned  on  the  public  lands,  oar 
lands? 

Whux.  Well,  we  dont  know  for  sura,  but 
the  flgura  Is  certainly  over  S0%,  probably 

close  to  75%. 
HAxas.  Who's  the  authority  for  that? 
Wbttk.  These  are  government  figures.  It 
oomes  from  the  Geodetic  Survey,  and  Z  think 
then  is  no  serious  dispute.  There  are  a  range 
of  estimates — ^but  that's — ^we  can  accept  that. 
I  beUeve.  ^^^ 

Habsis.  Well  now,  if  we  have  these  kind 
of  vast  reserves  right  here  In  America,  a  big 
part  of  which  you  and  I  own,  tbe  public  owns, 
why  haven't — take  natural  gas,  for  example. 
Why  haven't  those  reserves  been  developed 
and  delivered? 

Whitk.  Well,  there's  more  than  one  reason, 
but  I'll  give  you  a  couple  of  very  important 
reasons,  in  my  view.  One  of  them's  already 
been  alluded  to,  and  that  is  a  very  poor  Job 
of  leasing  the  federal  property.  The  managers, 
the  govermnent.  holding  It  for  tbe  people 
Who  own  it,  has  simply  not  been  good  at  it. 
And  secondly,  our  tex  policy  has  made  it 
very,  very  attractive  for  tbe  multinational 
corporations,  the  big  ones,  the  giants — Exxon, 
Oulf.  Texaco — to  go  abroad.  And  so,  you  see, 
we  have  drilling  in  the  Middle  East,  Indone- 
sia, off  the  coast  of  Ecuador,  the  North  Sea. 
but  we  really  need  a  lot  of  drilling  In  the 
United  Stetes. 

Haxxis.  What  about  the  idea  which  you've 
proposed,  and  is  our  proposition  tonight,  the 
federal  oil  and  gas  corporation?  Is  that  a 
radical  or  new  idea,  where  you've  got  this 
lack  of  competition  in  an  energy  field? 

Wbttk.  There  may  be  some  people  who 
think  it's  radical,  but  I've  got  to  tell  you. 
It's  fairly  old. 

Haxxis.  Would  that  be  primarily  the  oil 
nompanles? 

Whitx.  If  I  were  In  the  oil  business,  I  might 
think  It  was  kind  of  radical.  Forty  years  ago, 
TVA  came  into  being,  and  it's  done  an  excel- 
lent Job.  It  was  tx^m  in  controversy  and  Is 
not  free  of  controversy  now,  but  It's  very 
efficient. 

We've  got  S.OOO  municipally  owned  electric 
systems  across  the  United  Stetes.  The  people 
own  the  system;  the  people  buy  the  elec- 
tricity from  It.  We've  got  a  thousand  that 
ara  owned  rurally  by  cooperatives  in  thoee 
most  sparsely  settled  areas  of  the  United 
Stetes.  And  I  don't  think  there's  anything 
startling  about  It.  In  fact,  we  know  full  well 
that  if  the  federal  government  hadnt  as- 
sisted the  people  in  rural  areas  with  electric 
cooperatives  back  In  the  19306,  It  would  have 
taken  decades  before  they  would  have  been 
fully  electrified,  as  they  are  now. 

So  there's  nothing  really  terribly  Innova- 
tive or  startling  about  it.  Moreover,  it's  being 
dime  in  almost  every  major  country  of  the 
world. 

Haxxis.  That  gave  us  a  pluralistic  system  in 
electricity.  They  got  a  small  portion  of  It  and 
some  competition,  and  that's  what  we're 
talking  about  here. 

Wbitk.  a  lot  of  competition,  and  I  think 
it's  benefited  everybody. 

Haxxis.  What  about — the  other  side  says 
It  will  take  too  long  to  get  this  federal  oU  and 
gas  corporation  going  and  develop  new  oil. 
What  about  that? 

Wrnn.  WeU,  I  think  Mr.  Walker's  got  a 
point.  I  dont  know  how  to  turn  the  clock 
back,  and  we'd  started  four  years  ago,  we'd 
only  have  four  yean  less  to  get  to  fruition. 
I  think  we  ought  to  get  started  right  away. 
It  is  not  a  panacea.  There's  no  question  about 
tt.  There  an  many  other  approaches  that 
also  ought  to  ba  considered.  This  Is  not 
mutually  exclusive  of  other  ideas. 

Haxxis.  It's  not  a  totel  answer,  but  It's 
one  step  that  you  feel  U  essential. 
Wbitk.  I  think  it's  very  essential. 
Haxxis.  Thanks,  Mr.  HarrU.  Mr.  Walker. 
^>nr  wltnaas. 


Wauobx.  Mr.  White,  of  course  from  our  old 
textbook  days,  we  know  that  electricity  and 
other  utilities  are  so-called  natural  monopo- 
lies, which  is  quite  a  different  thing  from 
the  oil  business.  But  we  need  this  oil  now. 
People  are  losing  Jobe.  They're  going  out  of 
work  because  we  don't  have  enough  fuel. 

You've  said  publicly  that  this  country 
must  be  prepared  to  face  an  energy  deficit 
for  the  next  10  years.  That  varies  a  Uttle 
with  what  you  were  saying  when  you  were 
the  head  of  FPC,  but  you've  said  that  re- 
cently. Obviously,  you  beUeve  this  shortage 
is  real.  If  so,  do  you  agree  that  prices  wlU  rise 
in  the  next  10  years  because  of  that  shortage, 
even  with  POOCO  enacted? 

Whitx.  Yeah,  I  think  that  surely  they  wlU 
rise,  but  I  think  that  there  ought  to  be  a 
controUed  rise  ih  the  sense  that  they  ought 
to  be  related  to  the  coet  of  production.  The 
thing  that  bugs  people  In  the  country  today 
is  that  the  prices  have  shot  through  the 
ceiling  and  we  dont  beUeve  it  coste  more  to 
produce  the  oU  that  we  are  using. 

Wauux.  Well,  let's  get  back  to  this  90% 
Issue  that  I'm  afraid  I  dldnt  get  too  far  with 
with  Senator  Stevenson  in  trying  to  find  Just 
what  the  implication  of  that  Is  In  the  legis- 
lation. And  as  a  matter  of  fact,  in  the  hear- 
ings in  December,  Senator  Stevenson  steted 
that  he  might  reconsider  the  30%  skimming 
of  the  cream  off  the  top — that's  my  phrase. 
He  didn't  use  that  phrase — and  maybe  a  ran- 
dom 30%.  Let  me  ask  you  this.  You  are 
against  nationalization  of  the  oil  Industry? 

Whitx.  Certainly. 

Wauc^.  But  It  Is  not  true,  then,  with  the 
30%  cream-of-Ui»-t49  wklmmlng  provision, 
with  no  private  company  being  able  to  bid 
on  public  land,  that  you  have  de  facto  na- 
tionalization for  derelopmant  of  the  public 
oU  lands? 

Whitx.  No,  I  dont  think  so.  I  think  one  of 
the  mlstakas  you've  mada  la  to  aasuma  that 
a  maximum  Is  also  the  abacdute  roqulreinent. 
I  dont  know  what  that  corporation  wUl  do. 
It  vrlU  depend  up<m  who  is  operating  It,  and 
I  don't  know  that  that  coipcratlon  will  nec- 
easarUy  take  the  top.  It  may  .  .  . 

Waucxx.  Well,  wait  a  minute  now.  The  leg- 
islation says  30%  now;  and  we're  debating 
the  bill.  Ara  you  backing  away? 

Whitx.  No,  no. 

Waucxx.  Would  you  go  down  to  flvat 

Whitx.  It  says  not  to  axcaed. 

Waucxx.  Would  you  buy  random  30%  ?  You 
know  vrtiat  I  mean  by  random  90%  f 

Whitx.  Yeah,  I  know  what  you  mean  by 
random.  No,  what  I  think  I  would  prefer  to 
do  is — ^be  to  leave  It  to  the  admlnlatraton 
to  determine  how  It  wante  to  be  done.  And 
dont  forget,  this  operation  Is  going  to  be  out 
in  the  public.  We're  going  to  have  congrea- 
sional  commltteea. 

SxKxxjiAif .  Excuse  me  for  just  one  minute. 
Mr.  Walker,  would  you  a^laln  imat  you 
mean  by  a  random  30%? 

Waucxx.  A  random  30%  would  mean  that 
you  [technical  dUBoultlee]  between  FOOOO 
and  the  private  companies.  That's  tha  way 
I  would  Interpret  a  random  20%. 

SxicBJiAir.  Is  that  how  you  unduvtood  It. 
Mr.  White? 

Whitx.  That's  tha  way  I  understood  It. 
That's  right. 

Waucxx.  And  you'ra  saying,  than,  that  this 
bureaucrat — and  btilsva  ma.  thayYa  good 
people.  They  work  hard.  But  you're  wlUlng 
to  delegate  this  decision  to  tha  head  of 
FOOOO,  a  $4S,800-a-year-man,  to  say  whether 
lt*8  30,  10,  18  or  It 

Whrs.  No,  I  think  Fd  lat  tha  Ooagraas  on 
It,  toa  This  Is  going  to  be  a  public  opera- 
tion. This  Is  going  to  ba  In  a  goldfish  bowL 
And  I  dont  think  that  If  thte  organisation 
comas  Into  being  that  It'a  going  to  kind  o< 
]\ut  fioat  and  decisions  will  ba  made  in  the 
dark.  Ona  of  tha  banaflte  of  this  oparaUon 
U  that  It  WlU  ba  pubUo.  Wa  wlU  know  what 


It  coste  to  produce  oU  and  gas,  and  that's 
what  we're  striving  for. 

SxMxxJiAK.  Excuse  me  for  just  one  second. 
Let  me  ask  you  something  to  clarify  your 
position.  Mr.  White.  You're  in  favor  of  the 
federal  oU  and  gas  corporation,  I  take  it,  be- 
cause you  don't  think  there's  enough  com- 
petition In  the  oU  and  gas  industry.  Is  that 
right? 

Whitx.  Well,  that's  one  of  the  reasons. 
There  are  othera,  yes. 
Skmzsjiak.  Is  that  the  primary  reason? 
Whitx.  It  used  to  be  the  primary  reason. 
I  think  the  way  that  things  are  going  today, 
there  is  one  that  Is  rivaling  it,  and  that  is 
the  need  to  have  a  government  agency  which 
wUl  take  reserves  and  have  them  available 
so  that  when  King  Faisal  turns  off  the  ^>igot, 
I'd  like  to  have  somebody  available  to  turn 
on  a  spigot.  We  ought  to  be  willing  to  have 
a  government  agency,  not  a  private  corpora- 
tion like  Mr.  Swearingen's,  but  a  government 
agency  that  wiU  find  our  reserves  that  the 
people  of  this  country  ovm  and  hold  them 
for  a  time  when  we  need  them. 

Skmth.jiaw.  But  this  proposal  Involves  com- 
petition by  a  government  organ  against  pri- 
vate companies.  Isnt  that  right? 

Walkzr.  Exactly.  And  we're  trying  to  argua 
that  it's  unfair  competltl<Hi,  de  facto  na- 
tionalization, and  what  It's  boUed  down  to  Is 
that  some  biireaucrat  that  heads  up  this 
agency  wlU  have  the  power  at  life  and  death 
as  to  whether  it's  de  facto  natlonallaatlon. 
This  is  what  I  gather  from  your  testimony. 
SxicERjiAN.  Is  that  your  question? 
Waucxx.  That's  what  I  gather  from  your 
testimony.  Am  I  correct? 

Whitx.  Not  quite.  You're  wrong. 
Waucxx.  Not  quite,  I'm  wrong.  CMcay.  Show 
me  where  I'm  wrong. 

SxMxxjiAN.  AU  right,  let's  go  to  Mr.  Harris. 
Haxxis.  Tbe  preeent  sltuatloD  is  that  a  few 
corporate    executives    make    that    dedstoa 
punly  for  private  proflt,  dont  they? 

Whrs.  That's  rl^t.  And  there%  Txithlng 
wrong  with  that.  Tttat's  the  way  It's  suppoeed 
to  be. 

HAXxa.  Sure,  but  wa  think  there  ought  ta 
be  a  public  Interest  tavolved  here  as  mSl, 
dcmtwa? 

Whxix.  Somebody  ought  to  be  looking  for 
oQ  and  gas  because  we  naad  It.  not  to  mazl- 
mlxa  pr^t. 

8B1CXBJIAK.  Let's  go  back  to  you,  Mr. 
Walker. 

Waucxx.  Mr.  White,  I  repeat  a  quastkm  I 
gave  to  Senator  Btevenaon.  It*s  awfuUy  Im- 
portant, the  allegations  there.  We're  heard 
charges  tonight  about  exceaatve  proAti. 
manlpulatltm.  ahortages,  m(»opoBstlc  prae- 
tlcaa.  Doea  FOOOO  dtraetly  In  any  way.  In  tha 
draft  that  I  have  seen  and  you  have  seen, 
correct  these  practices? 
Whtix.  No. 

Waucxx.  Iliank  you  very  much. 
SxicxBJiAX.  You  can  have  another  questloo 
If  you  want  It,  Mr.  Walker. 
Waucxx.  No.  I'm  perfecUy  satlsfled. 
Sbmxbjiax.  AU   right.   WeU,  thanks  very 
much.  Mr.  Harris,  for  being  with  vm  tonight— 
Mr.  White. 
[ApplMiaa.1 

SBMBXJXAir.  We  have  Mr.  Harris  right  here. 
Oo  ahead. 

Haxxis.  I  wish  the  other  xMe  would  toU  vm 
ham  you  natlonallaa  public  property.  Thaaa 
reaei  i  as  ara  oura  already. 

Tb*  rich  giant  cU  «t>mp»«iJM  uke  Standaitf 
OU  of  Tnrtlana  and  othsn,  thay  fight  anforoa- 
ment  or  strengthening  of  the  antttruat  laws, 
they  fight  measures  to  pioteol  tha  anvhTm- 
mant,  thay  fight  afforte  to  make  tbam  pay 
thalr  fhtr  ahan  ot  taxaa.  thay  want  naora  aad 
mora  praAts,  leas  and  laas  taasa.  whlla  ttaaf 
gobble  up  mora  and  mora  at  this  pmpssty 
that's  already  ours,  thaaa  pubUo  landa  with 
thaaa  vaat  oU  and  gas  rsssrraa.  That 
to  ua.  Ttou  and  I  ought  not  to  lat 
away  with  tt. 
(Applause.) 
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SuaauiAN.  Tba&k  you.  For  those  of  you  ta 
our  audience  who  may  zoave  Joined  us  late, 
flenator  Harris  and  bis  witnesses  have  Just 
presented  the  case  In  favor  of  Congress  cre- 
tXing  a  federal  oU  and  gas  corporation  to 
compete  with  private  Industry.  And  now  for 
the  case  against.  Mr.  Walker,  the  floor  Is 
yours. 

Walkzb.  Thank  you  very  much.  Mr.  Mod- 
erator. FOOCO  Is  suggested  as  a  yardstick  to 
measure  the  performance  of  private  oil  com- 
panies, but  It  wlU  be  years  before  It  can  do 
that  Job,  and  even  then.  It  will  distort  the 
picture  while  In  fact  discouraging  develop- 
ment of  our  valuable  resources.  The  federal 
government  had  a  lot  to  do  with  getting  us 
Into  this  mess  In  the  first  place,  and  FOOCO 
can  not  only  not  solve  these  problems.  It 
will  make  them  worse. 

Our  TTjS.  private  oU  companies,  on  the  other 
hand,  have  a  long-term  rec<Mrd  that  Is  un- 
matched In  the  world  for  bringing  this  nation 
plentiful  energy  at  low  prices,  so  much  that 
w*  became  wastrels  of  energy.  They  can  pro- 
duce what  we  need  now  to  protect  your  Job 
and  your  standard  of  living.  TtUs  proposed 
national  oil  company  cannot. 

Now  make  no  mistake  about  It,  the  stakes 
are  very  high.  They  Involve  no  less  than  your 
Job,  the  value  ox'  the  doUars  in  your  pocket, 
your  standard  of  living,  whether  you  can  get 
oU  for  your  car,  fuel  to  heat  your  home.  To 
help  prove  this  case  tonight  I  call  as  my  flzat 
witness  Mr.  G.  Jacksoo  Orayson. 

[Applause.] 

Walksb.  Mr.  On^soa  Is  Osan  of  the  School 
of  Business  at  Southern  Methodist  Unlvenity 
and  former  chairman  of  the  Price  Commis- 
sion In  Phase  H. 

Dean  Orayson,  the  proponents  of  the  Ste- 
venson bill  argue  that  the  public  owns  the 
petroleum  resources  on  public  land  and 
therefore  It  Is  only  nnmmnn  aease  that  the 
public,  through  the  government,  should  de- 
velop and  market  thoee  resources.  Why 
shouldn't  we  rely  oa  private  Industry  to  do 
the  Job?  Why  should  we  rely  on  private  In- 
dustJT  to  do  the  Job? 

C.  J4CXJSON  O.  OsATsoM.  Well,  the  question 
really  Is  does  the  public  have  an  Interest? 
Certainly  the  public  has  an  Interest.  The  pabr 
llo  has  an  Interest  In  aU  public  and  private 
cocporatloas.  All  private  corporations  have 
public  charters.  The  question  that  we're  con- 
cerned with  tonight  Is  what's  the  beet  way 
to  get  these  oil  and  gas  reserves  the  quickest 
and  the  obespest,  muV  the  private  enterprise 
system,  I  think,  has  provm  that's  the  best 
way. 

Wal&ex.  WeU,  that's  all  very  good  U  tlM 
private  Industry  Is  truly  competitive,  but 
we've  heard  a  great  de«a  tonight  to  the  effect 
that  the  petroleum  Industry  Is  so  concen- 
trated that  It  almost  deserves  the  description 
of  being  a  monopoly.  What  do  you. think 
about  that? 

Obatbon.  Well.  one.  concentration  doeant 
equal  monopoly.  We  have  a  lot  of  concen- 
trated Industries  la  this  nation.  We  have 
automobiles:  we  have  steel;  we  have  rubber 
tires;  we  have  coal,  meat-packing — a  niunber 
of  concentration  [sic].  And  concentration 
doesn't  mean  that  we  have  monopoly. 

Now.  we  looked  at  this  In  the  Prlc«:<kan- 
mlBslon  when  I  was  chairman,  and  we  found 
that  the  price  increases  In  the  nntion  were 
the  lowest  for  the  concentrated  Industries 
and  were  higher  for  the  unconoentrated  tn» 
dustrles.  The  thing  to  look  at  is  performance. 
What  are  the  profits?  That'll  tell  you  whether 
there's  a  monopoly.  If  there's  a  monopoly, 
you'll  have  monopoly  profits. 

The  profit  record  of  the  oil  Industry  Is 
Uftnr  than  all  manufacturing  industries 
CMnblnsd  In  the  country  for  the  test  10 
years,  bordering  on  7%  return  In  1933. 

Walkxb.  7  %  on  capltaL  Well,  let's  be  ^ed- 
Oc  Although  Senator  Stevenson  wooUt  allow 
Joii^t  ventures  in  his  bUl,  he's  amentf  joint 
ventures  and  exchanges  agreements  in  prt^ 
vate  Industry.  Would  you  comment  on  I2iat? 
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intxires  are  a  na- 
to  conduct  opera- 


our  system  will 
to  one  of  na- 
the  public  in- 
to help  drive  the 
prise.  Profits  en- 
encourage  efDcl- 
tiey  will — and  get 
U  we  dont  have 
money  to  go  out 
■vihixih  is  what 

you're  testifying 


Obatson.  Well,  Joint 
tural  way  for  the  Industry 
tions. 

Walkeb.  What  la  a  Joldt  venture? 

OaATsoir.  A  Joint  ventn  re  Is  where  several 
companies  Join  together  to  go  into  a  very 
risky  venture,  such  as  the  pipeline,  or  very 
high-risk  lease  or  anythlhg  else.  It's  a  na- 
tural way  to  do  business,  and  I  think  the 
Stevenson  bill  would  even  say  let's  do  that 
also  in  this  company.         T 

Walkib.  The  proponenlk  of  POOCO  argue 
that  on  the  one  hand  the  private  petroleum 
companies  are  understandably  and  profitably 
motivated  to  make  a  profit  for  their  stock- 
holders, but  that  FOOCf)  would  be  solely 
motivated  to  serve  the  public.  Is  making  a 
profit  inconsistent  with  frying  the  public 
Interest? 

GsATsoN.  I  hope  not 
change  from  free  enterp^ 
tional  socialism.  Profits 
terest.  The  profits  are  thei 
system.   That's  free  en 
courage  risk-taking,  the; 
ency.  and  I  think  that 
the  capital  that's  n< 
profits,  you  dont  have 
and  find  out  the  oU  and 
we  despterately  need. 

Walkxb.  Dean  Oraysoi 
as  a  general  expert  tonlgit  on  the  bushiess 
system  and  economics,  atid  you  have  your 
Washington  background  also,  but  you've 
studied  this  blU  and  heard  the  views  pre- 
sented. Do  you  agree  that  fOOCO  can  do  this 
Job  depicted?  1 

Obatson.  I  dont  thlnkj  it  can  do  the  Job 
that  it's  been  repreeented  to  do.  I  think  it's 
going  to  have  a  dllflcult  time  operating  in 
the  goldAsh  bowl  that  was  described.  They're 
going  to  be  subject  to  all  kinds  of  poUtlcal 
pressures.  I  know  becaxise  I  was  in  Washing- 
ton. People  are  going  to  be  at  them  as  to 
where  to  locate  this  refinery — in  the  East  or 
the  West  or  the  South. 

Think  about  the  man  who  has  to  make 
the  decision  in  this  corponttion  to  drill  a  |10 
mill  ton,  perht^,  dry  hole.  He's  going  to  have 
risk-avoidance  behavior,  end  you  need  risk- 
talcing  if  you're  going  to  fo  out  and  get  the 
supplies.  ] 

WAI.KZB.  In  connection  with  oil  companies 
as  such,  what  about  the  experience  abroad — 
these  people  have  made  quite  a  case  about 
foreign-owned  oil  compatiies — what  about 
the  experience  abroad  and!  foreign  ownership 
of  bxislness  in  general?        ' 

Obatson.  The  record  is  poor  compared  to 
this  country.  This  nation  has  the  highest 
groes  national  product  of  any  nation  In  the 
world,  and  the  private  enterprise  system 
helped  put  it  there,  We ,  have  the  highest 
standard  of  living,  and  private  enterprise 
put  it  there.  ' 

Now,  In  records  with  ^etroleiuu,  take  a 
look  at  the  world  and  see  What  the  petroleum 
industries  have  done  in  cither  nations.  Tea, 
other  nations  have  petroleiun  industries.  The 
one  In  Italy  is  on  the  borderline  of  being 
bankrupt.  The  one  In  FrMice  does  not  have 
a  good  record — $560  milli>n  shortfall.  Who 
did  the  Arabs  send  for  to  ^ome  develc^  their 
oil?  Us.  Who  did  they  come  in  Russia?  Russia 
sent  over  to  the  United  ^tates.  Why?  Be- 
cause the  expertise  is  generated  In  this  coiu- 
try.  The  North  Sea  is  la&ely  developed  by 
the  American  private  ent«fprise  system. 

SxMEBJiAM.  All  right,  MianVa  yery  much. 
Let's  go  to  Mr.  Harris. 

Habbis.  nrst  of  all,  Dean  Orayson,  Just  on 
that  last  point,  you  say] the  American  oil 
companies  dominate  Rxiasla's  and  everybody 
else's  oil  business.  It  seeni  to  me  that's  ex- 
actly our  case.  We  need  a!  little  bit  of  com- 
petition here.  I 

Obatson.  I  dont  think  the;  dominate 
Russia's  system  yet.  '  , 

[Laughter  and  applau8e.{I   '^  '^'" 

Habbis.  You  say  they've  got  to  come  and 
get  our  expertise.  I  don't  onean  they  doml- 


atlon  by  seeking 
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aetlmes  buslness- 
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d  every  time  the 
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tier  prices. 
^hUe  ago,  too,  that 


nate  the  system,  as  you  ( [ulte  well  know  X 
didn't  mean  that.  You  s  ly  they've  got  to 
come  get  our  expertise.  "They're  dependent 
upon  the  Amezlcan  oil  co4iptuiles. 

Obatson.  Because  this  Is  where  some  of 
the  expertise  is,  so  It's  a  qatural  resource. 

Habbis.  But  I  want  to  a^  you  something 
more  serious.  You  wrote  last  month  in  the 
Harvard  Bxislness  Review  something  I  agree 
with  very  strongly,  and  that  Is  what  we  ought 
to  have  is  more  competition  and  less  govern- 
ment regulation  and  less  dependence  on  that, 
but  you  also  said — you  can  [change  your  mind 
on  this — consciously  and  luiconsclously,  busi- 
nessmen themselves  are  adding  to  the  proba- 
bility of  greater  centralla  '" 
ways  to  reduce  market  co^ 

That's  true,  isn't  it? 

Gbatson.  That's  true.  __ 
men  themselves  are  going] 
government  protection,  an 
government  gets  into  an  o] 
speaking,  it  resiUts  in  hlg 

Habbis.  Now,  you  said  a  \ ..  _„.,  ._„,  _..,, 

in  the  oil  Industry  you  weren't  alSroed  about 
the  concentration,  but  you  said  last  month 
that  you  didnt  know  ab«ut  that  and  our 
internal  studies  did  not  provide — well,  he 
says  this.  It  said  it's  still  unelear — ^you  werent 
convinced  Just  last  mo4th — still  unclear 
whether  large  corporatloiis  have  sxifflclent 
power  to  control  marketsj  reduce  competi- 
tion, and  administer  prices.  You  say  it's  un- 
clear. We  think  there's  evidence.  And  you 
said  we  did  not  have  sutBclent  time  to  make 
a  full  study  of  this  issue. 

Obatson.  Of  the  entire  spectrum  of  all 
industries  in  the  VS.,  what  I've  said  a  min- 
ute ago  is  that  I  find  th*  general  bulk  of 
the  price  increases  were  at  the  low  end  on 
the  concentrated  Industries. 

Skiczbjian.  Dean  Orayson,  let  me  ask  you 
a  question  to  clarify  something.  I  take  it 
you're  against  tlie  proposal  for  a  federal  oil 
and  gas  company  as  a  mdans  of  improving 
competition.  Am  I  right?     \ 

Obatson.  Yes,  I  am.         I 

Semkbjian.  Let's  assume  ^or  a  moment  that 
there  isn't  as  much  competition  in  the  oil 
and  gas  industry  as  there  should  be.  How 
would  you  Improve  competition  in  the  in- 
dustry? J 

Obatson.  One,  I'd  get  the  government  as 
far  out  of  the  industry  aslyou  can.  I  tlilnk 
if  you  wanted  to  make  a  scenario  of  how  you 
increase  the  shortages  in  this  nation,  look 
at  what  they  have  done  to  the  lease  sales, 
as  was  testified,  look  at  wti^t  they  have  done 
to  the  environmental  contibls  .  .  . 

Habbis.  Would  you  stop  Import  quotas? 

Obatson.  Import  quotas) 

Habbis.  Yeah.  The  oil  co«ipanles  have  had 
these  import  quotas  untl)  very  lately.  No 
import  quotas,  no  tariff  controls? 

Obatson.  No,  no.  It  doesn't  mean  you 
wouldn't  have  any  goverxunent  regxilation. 
You  need  some.  | 

Habbis.  Would  you  take,  away  all  their  tax 
advantages,  particularly  thfit  tax  credit  that 
encourages  them  to  explore  abroad?  Would 
you  get  the  government  6ut  of  that  kind 
of  .  .  . 


Obatson.  I  think  the 
tax  credits  or  favors  for 
be  examined.  I  dont  say  thi 
away  with,  but  they  c«rti 
studied. 

Sem£bjian.  By  tax 
thing  clear,  you're  talking 
for-doUar  deduction  against  American  taxes 
of  the  tax  royalties  paid  to  foreign  coimtrles 
Is  that  right?; 

Habbis.  Weil,  yes.  If  yoi 
dad  In  Oklahoma,  you  pay 
dont  get  to  credit  that  agj 
you  pay  King  Faisal  for 
reduces    dollar-for-dollar    What    you    would 
otherwise  pay  In  federal  taxes.  Now,  do  ytju 
favor  that  kind  of  free  m^rlret,  free  enter- 
prise system? 

Obatson.  The  Congress  Is  studying  rl^t 
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n0w  whether  or  not  these  things  should  be 
continued,  and  I  think  they  should  study  It. 

Habbis.  They  certainly  should  study  it. 

Obatson.  But  the  federal  all  and  gas  corpo- 
ration is  not  an  answer  to  that  question. 

Habbis.  So  you  advocate  getting  rid  of  a 
lot  cf  those  lElnd  of  government  special  fa- 
vors, at  least  taking  a  look  at  them.  YoU 
seemed  to  advocate  them  in  your  article  last 
month.  You  also  advocate  vigorous  enforce- 
ment of  antitrust  laws,  which  goodness 
Imows  .  .  . 

Gbatson.  Yes,  I  do. 

Basbis.  You  even  advocate  changing  the 
antitrust  laws,  perhaps,  making  them 
tougher. 

Obatson.  No,  I  did  not.  I  said  that  we 
ought  to  take  a  look  at  the  antitrust  laws  to 
see  If  they  should  be  made  tougher  or  not. 
That's  a  difference. 

Habbis.  Okay,  a  lot  of  us  have  already 
taken — at  least  you've  said  take  a  look  at 
them.  That's  one  more  change. 

Obatson.  That's  not  a  change. 

Harbis.  Well,  that's  cue  more  thing  you 
think  might  ought  to  be  done.  But  we're 
talking  about  something — that's  way  oS  In 
the  future.  We  are  talking  about  something 
right  now.  This  federal  oil  and  gas  corpora- 
tion, adniittedly  not  the  total  answer,  but  a 
piece  o^  the  answer,  it  could  go  right  out 
now  oa  the  world  market  and  buy  oil  and 
gas  and  sell  it — prude  oil  and  sell  It  to  a 
refinery  that  can't  buy  from  a  major  com- 
pany. Isn't  that  so?  That's  something  that 
couid  be  done  right  now,  not  all  these  other 
thliigs  you're  talking  about. 

Cratson.  So  can  the  refi^ierles,  so  can  the 
private  companies. 

Harsis.  What  If  the  refinery  can't  get  any 
gas  from  the  crude  oil — or,  get  any  crude  oil 
from  the  major  companies?  That's  exactly 
the  finding  of  the  Federal  Trade  Commission. 
Do  you  dispute  that? 

Goatsgn.  i  don't  Icnow  what  the  finding 
was. 

Habbis.  The  Federal  Trade  Commission  said 
that  one  of  the  big  problems  is  that  the 
majors  won't  sell  to  these  Independents.  They 
can't  get  any  crude  oil.  Now  what  would  you 
do  about  that? 

Obatson.  Is  the  federal  oil  and  gas  corpo- 
ration going  to  expropriate  therefore  and 
deliver  it  to  the  system?  You're  certainly 
going  to  have  a  nationalistic  company  If  that 
starts  to  take  place. 

Habbis.  Can  you  think  of  anything  right 
now  that  the  federal  government  can  do  to 
tell  an  oil  company  anything?  It  can  beg;  it 
can  plead.  It's  not  Involved  in  the  negotia- 
tions, is  it.  In  the  Middle  Ea^t?  It  can't  do 
anything  but  plead.  But  the  federal  oil  and 
gas  corporation.  Just  a  little  piece  of  it — ^it 
wouldn't  have  very  much  of  it — it  would  be 
some  competition.  Is  it  not  lllce  the  electricity 
Industry? 

Gbatson.  No,  it's  not  the  same  as  the 
electrtcty  industry. 

The  electricity  Industry  is  a  natural  mo- 
nopoly < 

SEMnwiAN.  Let's  go  back  to  Mr.  Walker.  .< 

Walker.  Dean  Orayson,  if  you  feel  like  I  do,' 
as  sort  of  a  Washington  Irving  character  or 
watching  the  Late  Show  and  the  body's  over 
here  and  the  herxi's  over  here,  the  arguments 
are  in  this'  direction  and  the  solution  Is  out 
somewhere  else,  well,  you'll  understand  how 
mixed  up  I  feel  in  connecting  their  case  to- 
gether. And  I  hate  to  keep  mdlOng  their  case, 
but  they  make  the  case  that  there's  a  strong 
argument  that  this  would  provide  a  yard- 
stick to  measure  the  efficiency  of  the  pri- 
vate oil  companies.  Is  .ttaat  true,  in  your 
Judgment?.    -       '  c* 

Gbatson.  No.  This  company  as  proposed, 
would  get  20%  of  the  crearn  of  the  leases.  It 
would  have  ai  half  of  a  billion  doUirs  in- 
terest-free. It  would  have  Its  debt  guaranteed, 
unlimited  twrrowing  capablty.  How  can  you 
compare  that- to  the  private  enterpriae  sys- 
tem?, ^-^       .  •.-!.  f. 
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SXMKBJIAN.  AU  right,  let's  go  back  to  Mr. 
Harris. 

Harris.  The  generation  and  transmission  of 
electricity  is  not  a  natural  monopoly.  Do 
you  agree  to  that?  The  distribution  is.  That's 
what  you  were  talking  about.  Well,  would 
you  sell  TVA  to  Con  Edison?  Or  Bonneville? 

We  decided  th.it  was  a  kind  of  monop- 
olistic situation  and  we  ought  to  get  into 
that. 

Obatson.  Yes,  Mr.  Harris,  you  know  TVA 
was  built  for  more  reasons'  than  power  gen- 
eration— fiood  control,  navigation,  recreation, 
social  uplifting,  and  a  multitude  of  purposes, 
not  Just  power  generation. 

Habbis.  WeU,  we  want  to  do  this  for  a  lot 
of  other  reasons,  too— protect  the  environ- 
ment, preserve  and  manage  our  reserves,  find 
them,  get  the  right  information.  But  the 
main  thing  was  competition.  Isn't  that  so? 

Obatson.  No.  If  you  reaUy  want  to  protect 
the  environment  and  you  want  to  have  fuU 
disclosures.  .  . 

Habbis.  On  TVA  now.  What  about  TVA? 
Do  you  Want  to  sell  that  to  Con  Edison?  Do 
you  want  to  sell  the  Federal  Deposit  Insur- 
ance Corporation  to  Prudential?  Do  you  want 
to  seU  the  space  program  to  Lockheed?  Are 
you  against  those  kind  of  corporations? 

Orayson.  Are  we  debating  whether  or  not 
we're  going  to  have  a  private  enterprise  sys- 
tem or  FOOCO?  We're  debating  FOOCO,  and 
POGCO  as  such  is  not  going  to  do  the  Job  as 
represented. 

Harris.  Just  like  TVA.  What's  the  differ- 
ence? 

Gbayson.  No,  TVA  was  not  put  in  Just  to 
create  competition. 

Harris.  Sure,  sure  . . . 

Sebikbjian.  I'm  going  to  have  tu  Interrupt. 
Dean  Orayson,  I  want  to  thank  you  very 
much  for  being  with  us  tonight. 

[Applause.)  t 

Walkex.  I  call  as  my  next  witness  Mr. 
John  Swearlngen. 

lAppl*upe.] 

Walkbs.  Mr.  Swearlngen  Is  chairman  of 
the  board,  Standard  OU  Company,  Indiana. 

Mr.  Swearingen,  do  we  have  an  oU  short- 
age? 

John  Swearingen.  Yes,  we  do. 

Walkeb.  Why  do  we? 

SwEABiNOEN.  It's  a  combination  of  a  very 
rapid  and  unexpected  increase  of  demand 
B3  a  result  of  the  resurgence  of  industrial 
activity,  of  new  regulations  ttiat  have  con- 
sumed energy  in  the  power  plants  and  the 
automotive  pollution  field.  It's  occurred  be- 
cause of  the  delay  of  the  Alaskan  pipeline, 
which  nobody  expected  to  l-e  for  five  years, 
as  it  has  existed.  It's  occurred  because  the 
federal  govertuncnt  has  refused  to  accelerate 
the  leasing  of  the  offshore  lands.  And  finally, 
since  we  now  import  one-third  of  the  oU 
that  we  use  in  this  country,  the  most  recent 
and  most  dramatic  thing  was  the  embargo 
imposed  oy  the  Arab  states  on  the  export 
of  oil  to  t)ie  United  States. 

Walkbb.  Mr.  Swearingen,  I'm  siire  you're 
aware  of  the  emotional  state  of  the  people, 
you  watch  the  television  and  read  the  papers, 
you  Icnow  the  charges.  What  do  you  say 
about  the  charges  that  this  shortage  has 
been  deUberately  brought  on  by  the  oU  com- 
panies so  that  they  can  make  more  money? 

Swearingen.  ^'Th'is  Is  absolutely  false.  Ab- 
solutely nonsense,  utter  nonsense. 

Walkeb.  Wt^^t,  for  example — if  I  go  down 
to  the  come;-  to — ^AMOCO  Is  the  brand,  I 
believe,  that  you  market — if  I  go  down  to 
the  corner  to  buy  some  AMOCO  gasoline  in 
Chicago,  say.  what  will  that  cost  me  per 
gallon? 

SwEABUlrjHN.  It  will  cost  yoti  about  60  cents 
a  gallon.  Out  of  that  60  cents  a  gallon,  about 
four  oentB  a  gallon  is  federal  tax.  about 
another  eight  cents  a  gallon  is  state  and  local 
taxes,  ami  Oa  that  gallon  of  gasoline,  our 
own  company  would  make,  after  taxes,  a  little 
less  than  three  cents  a  gallon. 
Walker.  It  sounds  to  me  like  xmde  Sam 
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and  the  states  are  profiteering  a  little  bit 
more  off  of  this  than  you  are. 

Swearingen.  WeU,  there's  some  reason  to 
believe  that.  Certainly  their  take  is  much 
higher  than  ours. 

Walkeb.  Can  the  private  oU  companies 
solve  the  problem?  Can  you  really  get  tis 
more  supply? 

Swearingen.  Yes,  I  think  we  can,  but  the 
unfortunate  thing  is  it's  going  to  take  a 
higher  price  in  order  to  do  this.  In  existing 
fields  we  don't  recover  anything  lilu  the  oU 
that's  present  in  the  ground.  It's  like  trying 
to  wring  a  towel  dry  with  your  hands.  There's 
no  way  to  wring  all  the  water  out.  So  we 
have  to  Inject  water,  we  have  to  inject  gas, 
we  have  to  inject  chemicals  in  order  to  get 
this  oU  out.  It's  a  very  expensive  proposi- 
tion, and  it's  going  to  take  a  higher  price 
in  order  to  pay  lor  this  kind  of  an  activity. 

In  addition,  if  the  federal  government  wlU 
accelerate  the  leasing  of  the  acreage  off 
shore,  and  to  date  they've  only  leased  about 
3%  of  the  acreage  held  by  the  federal  govern- 
ment, there's  no  question  In  my  mind  that 
the  oU  industry  can  develop  In  fairly  short 
order  some  very  substantial  additional  sup- 
plies cf  oil  and  gas. 

Walker.  But  why,  as  the  proponents  argue, 
why  can't  the  government  do  as  good  or 
better  a  Job  than  private  industry? 

Swearingen.  Well,  I  don  t  believe  the  gov- 
ernment's been  very  good  at  doing  any  kind 
of  a  Job  they  undertake  to  do,  and  we  can 
talk   about  the   Post  Office  or  we  can   talk 
about  Amtrak  or  we  can  even  talk  about/ 
TVA.  I  think  anybody  who  has  ever  tried  { 
to  use  a  telephone  abroad,  as  an  example,  1 
have  a  pretty  good  Idea  of  how  weU  govern-  \ 
ment  operates  things.  And  I  don't  believe 
that  they  coiUd  proceed  rapidly  enough  to 
do  a  satisfactory  Job. 

This  particular  blU,  if  I  may  Just  take 
a  minute,  this  psurticular  biU  provides  $60 
mUlion  a  year.  $50  mUUon  sounds  Uke  a 
lot  of  money.  Our  own  company,  our  own 
individual  company  is  going  to  spend  over 
a  bUUon  dollars  in  1974  in  looking  for  new 
sources  of  oU  and  gas,  and  we  only  produce 
5%  of  the  oU  that's  produced  in  the  United 
States.  To  spend  $50  mlUlon  a  year  in  this 
proposed  federal  corporation  Is  not  going  to 
make  any  difference  whatever  in  the  next 
10  or  15  years  In  the  supply  of  oU  to  tlie 
public  of  the  United  States. 

Walkeb.  Mr.  Dean  Orajraon  gave  us  an  idea 
of  some  foreign  operations  abroad.  YouTo 
obviously  more  familiar  with  foreign  oU  com- 
pany operations,  national  companies.  What 
are  your  comments  on  their  efficiency  and 
results? 

Swearingen.  I  think  most  of  them  have 
been  very  poor  in  their  ability  to  find  oU. 
As  a  matter  of  fact.  I  don't  know  of  a  single 
oU  company  owned  by  a  foreign  government 
that  has  found  a  major  oU  field  in  its  entire 
existence,  and  this  I  mean  a  field  that  con- 
tains, say,  a  blUion  barrels. 

Semerjian.  AU  right,  thanks,  Mr.  Walker. 
Let's  go  to  Mr.  Harris. 

Harris.  WeU  now,  Mr.  Swearingen,  you 
can't  have  it  both  wa3r8.  You  cant  say  that 
this  federal  oil  and  gas  corporation,  which  Is 
going  to  have  a  rather  smaU  part  of  the 
whole  business,  is  going  to  Just  run  the  oU 
companies  out  of  business  and  take  it  over, 
and  at  the  same  time  say  they're  so  small  they 
can't  make  too  much  of  a  dent.  Now.  which 
way  is  it?  Are  they  going  to  be  too  powerful 
or  not  powerful  enough? 

SwEABiNGBN.  In  my  opinion.  Mr.  Harris, 
what  they're  going  to  do  is  preempt  all  of 
the  prospective  acreage  off  shore  and  sit  on 
it  because  they  don't  have  the  money,  they 
don't  have  the  people,  they  dont  have  the  in- 
centives to  develop  the  new  oU  and  gas  that 
can  be  produced  from  those  lands. 

Habbis.  But  isn't  the  bigger  problem  about 
producing  what  we  have  right  here  at  home 
something  else?  I  believe  your  company,  ac- 
cording to  Standard  &  Poor — Standatd  Oil 
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of  Indiana — h»a  a  32%  increase  In  profits  this 
year  orer  last,  and  a  lot  of  companies  were 
much  higher  than  that,  and  Isnt  It  true  that 
the  main  reason  why  you've  been  putting 
yotir  money  Into  foreign  oil,  rather  than 
Into  developing  what  we  have  here  at  home. 
Is  that  you  get  a  lot  better  tax  break  under 
the  tax  credit? 

SwxAxiNGXN.    Absolutely    not.    You    dont 
know  what  you're  talking  about. 
Hauus.  The  major  oil  companies  .  .  . 
SwKAaiNGXN.  You  don't  know  what  you're 
talking — do   you   want  me   to   answer   your 
question,  Mr.  Harris? 

HAaais.  Sure,  but  do  you  agree — do  you  dis- 
agree that  most  of  the  companies  have  been 
putting  more  than  60%  of  their  Investment 
and  development  In  foreign  development? 

SwxAaiwaKir.  Why?  The  question  Is  why.  It's 
not  for  any  tax  breaks.  It's  because  the  fed- 
eral government  wouldn't  put  up  for  lease 
any  acreage  offshore  California,  offshore 
Louisiana,  Florida,  the  Bast  Coast  of  the 
United  States.  There  was  no  place  to  drill 
here,  to  spend  that  kind  of  money.  And  our 
own  company  Is  an  example.  Went  outside 
the  United  States  trying  to  find  some  addi- 
tional sources  of  oil  and  gas  that  we  could 
bring  Into  this  coxintry,  and  we've  been  suc- 
cessful In  this  In  the  North  Sea  and  Trini- 
dad and  a  number  of  other  places,  and  are 
bringing  this  oU  here  to  the  United  States 
today. 

SKMxajiAN.  Can  I  ask  you  a  question  to 
clear  one  thing  up?  Which  Is  cheaper,  Mr. 
Swearlngen,  Is  It  cheaper  to  spend  money 
abroad  to  find  new  wells  or  Is  It  cheaper  to 
exhaust  the  remaining  supplies  In  wells  al- 
ready dug  here? 

SwKARiNGKN.  WeU,  I  don't  quite  understand 
your  question,  Mr.  Semerjlan.  After  all,  a 
10,000-foot  well  drilled  In  600  feet  of  water 
Is  gomg  to  cost  about  the  same  amount 
whether  It's  drUled  In  the  North  Sea  or  drlUed 
In  the  Oulf  of  Mexico. 

SnaxjiAK.  No,  no,  no.  Perhaps  you  dont 
understand. 

SwuanfOBir.  That's  exactly  what  I  said  to 
you,  I  didn't  understand. 

SxMZBJiAir.  AU  right,  let  me  make  It  clear. 
There  are  wells,  are  there  not.  In  the  United 
States  which  have  been  dug  but  not  ex- 
hausted because  It  would  be  more  expensive 
to  take  out  the  remaining  two-thirds  of  the 
oU?  Is  that  right  or  not? 

SwcAKnroKiT.  No,  that's  not  correct.  All  of 
these  wells  are  being  produced  at  their  maxi- 
mum rates  now,  but  you  can  produce  them 
without  bringing  [unlnteUlglble]  of  water 
and  losing  some  of  the  ultimate  recovery 
from  the  field. 

SiMXKjiAM.  AU  right,  weU.  perhaps  I'm 
mistaken  on  that. 

Hakxis.  But  on  the  tax  credit,  quickly,  you 
will  agree — suirely  you'll  agree  this  Is  true, 
that  If  you  pay  a  royalty  payment  to  the 
landowner  In  Oklahoma,  you  don't  get  to 
credit  that  against  your  federal  tax.  If  you 
pay  a  royalty  In  Saudi  Arabia,  that  Is  a  dol- 
lar-for-dollar  reduction  In  yoiu:  federal  tax. 
Isn't  that  so,  now? 
SwzABaraxH.  No,  sir.  Ttaaf*  not  right. 
Habbib.  Why  Is  that  not  w?  You 
with  eyery  expert  I've  heard. 

SwKumraBir.    Mr.   Hairla,    I   dont   thiw^ 
you've  studied  your  lewon  and  I  dont  thtn*- 
you  know  what  youYs  talking  about.  After 
all,  the  fMeral  government  haa  tax  treaties 
with  almost  all  of  the  oountrlee  In  the  world 
with  the  purpose  of  avoiding  double  taxa- 
Uon.  Any  taxes  paid  to  Saudi  Arabia  or  to 
Iftance  or  to  Kngland  on  buMneas  done  In 
those  countries  are  eradlted  »e»tT^Tt  taxea 
due  on  that  Inoome  on  that  Income  only. 
HAxais.  I  aald  royalties. 
SwsAinraBir.  Now.  Just  a  minute.  I'm  try- 
inc  to  explain  ttUs  to  you  and  I  hope  you-U 
listen.  .  .  . 
Habbb.  I'm  lletenlnf. 

SwBABXiraBw.  .  .  .  because    I'm    trying    to 
educate  you  here. 
lAnriauee] 
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SwKAxiNGXN.  The  royalUi  s  are  not  credit- 
able against  taxes  otherwl  e  due  here.  The 
taxes  are  creditable  against  taxes  otherwise 
payable.  But  there  Is  no  w^y  to  offset  taxes 
payable  on  Income  eame<|  abroad  against 
Income  earned  here.  . 

HAxais.  Well,  that's  a  (afferent  question 
than  I  asked  you.  | 

SwKABiMGKN.  WsU,  I  hopi  you  Understand 
what  I've  said  to  you.         1 

Harris.  I  don't.  I  used  to|  serve  on  the  Fi- 
nance Committee  that  wrolfe  these  laws,  and 
I  know  the  oil  companies  g<it  a  special  ruling 
on  that  royalty  to  treat  lt[as  a  foreign  tax 
rather  than  as  a  royalty.  Now  that's  true, 
Isnt  It?  I 

Swxabincxn.  No,  not  to  my  knowledge. 
Harhis.  AU  right,  let's  9>  Into  this.  Did 
you  oppose — ^weTe  talking  |about  shortages. 
How  did  we  get  shortages  1  You  say  some- 
thing, but  the  Federal  Trade  Commission  and 
others  say  one  of  the  reasops  was  that  your 
oil  companies  opposed  relaxlhg  Import  quotas 
to  let  In  foreign  oil,  after  along  about  the 
'SQs,  untu  It  was  relaxed  laft  year.  Did  your 
company   oppose   Import   quotas   being   re- 
laxed? I 
SxMXBJiAN.  Make  this  a  very  brief  answer. 
SwxARiNGEN.  We  certainly!  did,  and  I  think 
you  people  here  In  New  Eiigland  ought  to 
be    delighted   that    we    dldi    otherwise    you 
might  be  dependent  on  the^rabs  for  75%  of 
your  oU  Instead  of  36.  I 
[Applause] 

SxMKRjiAN.  AU  right,  let's  ^  to  Mr.  Walker. 
Walkxr.  I  hate  to  be  In:  the  position  of 
going  back  to  making  the  opposition's  case 
for  them,  but  I  dldnt  find  ianythlng  In  the 
blU  about  the  foreign  tax  cfledit,  and  I  want 
to  get  back  to  their  arguments  that  they're 
maUng  and  ask  you  the  tame  question  I 
asked  Dean  Qrayson.  What  about  the  Idea 
that  FCKKX)  wUl  serve  as  the  yardstick  to 
measun  the  performance  oi  your  and  other 
private  companies?  | 

SwxARiNQXN.  Well,  the  be^  way  I  can  an- 
swer that  Is  I  think  It  wlU  b^  abacHutely  iise- 
lees  for  this  purpose.  The  Federal  Power 
Commission,  for  at  least  the  last  20  years, 
has  tried  to  measure  the  performance  of  gas- 
producing  companies  on  a  cost  basis,  and 
flnaUy  has  given  up  as  an  imposslbUity.  And 
to  have  a  yardstick  of  this  kind,  particularly 
with  the  buUt-ln  advantages  to  this  com- 
pany that  are  produced  In  tike  bUl,  would  be 
absolutely  uselss  in  providing  any  InfOTma- 
tlon  that  would  be  helpful!  to  the  govern- 
ment or  anyone  else.  i 

Skmxrjian.  All  right,  Mr.  Harris,  letlB  oome 
back  to  you.  | 

Harris.  WeU,  Is  It  true,  no^  that  the  crude 
oil  price  is  rising,  that  yo\i  have  to  begin 
to  move  to  make  more  profit  In  sales  and  re- 
fining and  that  your  compakiy  and  a  lot  of 
others  are  carving  up  terrllory  around  the 
United  States?  The  Federal  [Trade  Commis- 
sion says  you're  moving  oui  of  some  areas; 
they're  moving  out  of  othets  so  there'U  be 
less  competition.  That's  true,  lant  It? 

SwEARHfOBir.  No,  sir,  that^  not  true.  liet 
me  correct  you  on  another  statement  that 
was  made  earlier  here.  Ther^  is  no  one  com- 
pany In  our  bustnees  that  h|>Ids  as  much  as 
10%  of  the  oU  production,  of  the  oil  refining, 
or  the  marketing  of  oU  products  In  this 
coTintry.  And  to  talk  about  a  situation  whM« 
there  is  no  one  company  ami  where  only  aa 
many  as  eight  companies  Have  only  about 
60%  Is  no  monopoly,  the  way  I  lo<&  at  It. 
There's  plenty  of  competition  In  this  busi- 
ness, and  there  always  has  |  been  in  my  30 
years  of  experience  In  It.      I 

You  talk  about  the  Ttale  Oonunlsalon 
hearings,  these  are  charges  imd  theyle  com- 
pletely unsubstantiated  an4  they're  before 
the  Federal  Trade  Commts^lon  now  for  a 
hearing  that  has  not  been  abjudicated. 

SBKZBJiAir.  AU  right.  Mr.  Swearlngen,  I 
want  to  thank  you  very  much  for  being  with 
UB  tonight. 


[Applause] 

SxiCEBJiAN.  Thank  you.  gentlemen.  That 
completes  the  cases,  and  rtwv  It's  time  for 
each  of  you  to  present  yoor  closing  argu- 
ments. Mr.  Walker,  co\ild  " 
please? 

Walkxr.  Ladies  and  gentlemen,  one  thing 
the  proponents  talked  about  tonight,  to  the 
extent  they  talked  about  j  their  prc^osal 
they're  right  about,  and  thU  U  that  the  pub- 
lic lands  and  offshore  tracts! we've  been  talk- 
ing about  are  Just  that,  'they  are  public. 
They  belong  to  you  and  me.  And  there's  a  lot 
of  oU  and  gas  to  be  taken  cut  of  there.  The 
question  Is  who  do  you  ^ant  to  develop 
those  resources?  Who  finaljy  wlU  give  you 
and  me  the  best  deal?  Who  wlU  Increase  our 
supply  of  fuel  at  the  most  reasonable  price 
at  the  quickest  pace? 

The  record  Is  clear.  Prlvale  enterprise  has 
done  it  and  can  do  It.  Our  e  ovemment  cant 
do  It.  It  can't  do  It  efllcleiitly.  It  cant  do 
it  Imaginatively.  And  It  car  not  do  It  vigor- 
ously. 

Great  Britain  knows  this.  They  hired  Mr. 
Swearlngen 's  private  comptny  to  help  ex- 
plore and  develop  the  North  i  lea  gas  field.  The 
Soviet  Union  knows  this.  They've  invited 
several  of  our  private  oU  companies  to  de- 
velop their  vast  Siberian  riserves.  And  we 
should  know  it. 

Moreover,  there  Is  nothln;  In  this  biU  to 
deal  with  the  alleged  abusef.  such  as  inter- 
locking directorates,  so  gn^jhlcally  described 
to  you  tonight.  A  federal  oU  and  gas  com- 
pany cannot  solve  our  currebt  shortages.  In 
fact.  Its  proponents  don't  ev  Bn  claim  that  It 
wUl.  Moreover,  It  cannot  do  It  efficiently  In 
the  long  run  either. 

This  Is  an  old  idea  whose  time  has  never 
oome,    and   for   good   reason.   Let's   hope  it 
doesn't  ever  oome.  Vote  no  on  the  proposi- 
tion tonight. 
[Applaxise] 

SxitxRjiAN.  Thank  you.  Ur.  HarrU,  could 
we  have  your  argument? 

Harris.  We  do  claim  that  the  federal  oil 
and  gas  commission — oorpon  tlon  wUl  have  a 
great  deal  of  impact  on  oU  s  ad  gas  supplies. 
The  main  thing  to  remembei  Is  that  we,  you 
and  I,  the  public,  already  oim  most  of  the 
remaining  oU  and  gas  reserves  In  this  coun- 
try. Most  of  it's  on  our  lands,  the  public 
lands.  But  at  the  present  tube,  we  are  com- 
pletely at  the  mercy  of  the  giant  oU  corpo- 
rations for  the  development  of  these  pubUo 
resources  which  we  own.  We'Be  at  their  mercy 
on  the  world  oU  and  gas  supply  and  on  the 
price  we  pay.  And  we're  eyed  at  their  mercy 
on  the  taxes.  I 

You  saw  with  Mr.  Swearlngen,  he  disagrees 
with  the  Federal  Trade  Commission.  He  dis- 
agrees with  the  Federal  Pan^r  Commlaslon. 
We  can  get  the  facts,  but  mere  importanOy. 
we  can  begin  to  have  some  free  enterprise 
competition  in  the  oU  and  gas  industry. 

We've  done  this  sort  of  thing  many  times 
before.  We  did  It  with  the  elsctrlc  Industry, 
which  was  also  non-oompetltlve.  You  and 
I,  as  taxpayers  in  that  Instance,  and  as  con- 
sumers, were  the  vrinners  when  we  got  some 
competition  going  in  the  electric  Industry. 
And  you  and  I,  with  a  fed* 
corporation,  vrUl  be  the  wlz 
some  competition  going  tl 
time. 

[Applause] 
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Mr.  PELL.  Mr.  Presldolt.  with  great 
enthusiasm  I  wish  to  associate  myself 
with  the  senior  Senator  from  West  Vir- 
ginia, (Mr.  Rahdolph)  in  his  expressions 
of  praise  for  Stewart  McOure  upon  his 
retirement  as  chief  clerk  W  the  Senate 
Committee  on  Labor  and  Public  Welfare. 

I  have  been  a  member  of  the  ccxnmlt- 
tee   for   13  years.  In  all,  those  years 
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Stevart  has  been  a  strong  aoivce  of 
advice  and  support.  Hia  knowledge  of  the 
Sttnate,  its  FHrocedures'  and  customs,^  is 
Mmitless,  and  his  understanding  of  the 
nuances  of  legislative  activity  invaluable. 
However,  I  value  Stewart  McCJiqre  even 
more  as  a  personal  friend  and  adviser. 
He  has  always  been  one  to  whom  I  could 
turn,  and  whose  opinions  and  views 
oould  be  rdied  upon,  and  he  is  a  friend 
who  was  of  very  real  help  to  me  before 
I  was  elected  to  the  Senate. 

I  regret  that  we  will  no  longer  have 
the  benefit  of  Stewart's  careful  atten- 
tion to  his  responsibilities  with  us.  I  wish 
him  well  in  his  retirement,  a  respite  from 
the  arduous  tasks  which  have  been  his 
daily  care  for  25  years  of  service  in  the 
Senate,  and  every  success  in  any  new 
endeavors  he  will  undertake. 

Stewart  McClure's  career  exemplified  a 
dedication  to  the  high  principles  and  to 
the  ideals  and  goals  which  should  guide 
our  Government.  Imagination  and  keen 
insight  are  among  his  many  attributes, 
and  I  feel  certain  that  his  experience  and 
advice  will  be  of  abiding  help  to  old 
friends  who  may  seek  through  associa- 
tion with  him  to  enhance  their  own 
knowledge. 

UKRAINIAN  INDEPENDENCE 

Mr.  BURDIck.  Mr.  President,  this 
week  Ukrainian-Americans  throughout 
the  country  are  Jointly  with  their 
brethren  living  in  the  Ukraine  to  cele- 
brate the  56th  anniversary  of  Ukrainian 
Independence.  It  is  an  important  time 
for  all  those  of  Ukrainian  extraction 
who  continue  their  faith  that  some  day 
their  homeland  will  again  be  free.  It  is  a 
time,  also,  for  other  Americans  to  be 
thankful  that,  in  spite  of  our  many  trou- 
bles, we  are  still  a  free  nation,  able  to 
determine  our  own  destiny. 

At  this  time,  I  want  to  salute  the  peo- 
ple of  the  Ukraine  for  their  faith  and 
their  spirit  hi  the  face  of  oppressive  con- 
ditions. I  wish,  also,  to  salute  Ukrainians 
living  in  this  country.  They  have  con- 
tributed to  our  Nation  with  their  culture, 
courage  and  their  talents.  I  am  proud 
they  are  my  fellow  Americans. 


ANNE  ARMSTRONG  DESCRIBES 
BICENTENNIAL  PLANS 

Mr.  HRUSKA.  Mr.  President,  last 
Wednesday,  January  23, 1  had  the  privi- 
lege of  attending  a  luncheon  at  which 
Presidential  Counselor  Anne  Armstrong 
qioke  about  plans  for  the  Bicentennial. 
Her  speech  was  of  such  significance  I 
asked  that  it  be  printed  In  the  Reoosd. 

Mrs.  Armstrong,  however,  departed 
somewhat  from  her  prepared  text  to  dis- 
cuss a  meeting  she  had  with  the  Presi- 
dent the  previous  day  to  bring  him  up 
to  date  on  Bicentennial  preparations.  I 
now  have  a  transcript  of  that  portion  of 
her  speech. 

Since  it  provides  us  with  some  under- 
standing of  President  Nlxcm's  depth  of 
commitment  to  the  Bicentennial  as  well 
M  his  belief^  on  what  the  Bicentennial 
should  mean  to  evMy  American.  I  ask 
unanimous  exxaent  to  havt  ttiese  re- 
marks printed  in  tiw  RwJoto.  Ih  addl- 
««.   I   reouest    that   the   permanent 


RaooRo  be  adjusted  to  reflect  this  addi- 
tion. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Recokd. 
as  follows: 

RncARKs  BT  Mrs.  Akmk  Armstrong 

I  am  going  to  depart  from  my  text  because 
I  saw  the  President  for  about  an  hour  yes- 
terday, and  mainly  we  talked  about  the  Bi- 
centennial. We  took  care  of  buslneas  first — 
where  we  were  In  the  search  for  an  Admin- 
istrator, where  we  were  In  the  search  for 
representative  Americans  to  serve  on  the  Ad- 
visory CouncU,  whether  the  budget  was  go- 
ing to  give  us  what  we  wanted  in  the  way  of 
Bicentennial  programs.  The  President  men- 
tioned that  we  have  lost  a  lot  of  time,  and  he 
urged  me  to  get  on  with  It,  to  make  up  for 
lost  time.  He  said  that  one  of  the  ways  to 
make  up  for  lost  time  was  through  com- 
munication— this  is  the  first  birthday  where 
we've  had  Instant  communications.  Another 
way  to  make  up  for  it  was  through  ideas  that 
don't  demand  management  by  objectives, 
goals  and  time-tables.  The  President  made 
what  I  think  is  a  very  important  point  about 
the  Bicentennial.  He  said  that  we  will  be 
taking  a  long  look  backward,  but  It's  even 
more  Important  that  we  take  a  long  look 
forward,  that  we  have  a  rejuvenation  of  the 
American  spirit,  that  we  fulfill  the  promises 
of  oiu-  forefathers  that  are,  as  yet,  unful- 
filled. 

The  President  then  gave  a  couple  of  ex- 
amples of  what  we  can  do — how  we  can  do  a 
better  Job  In  the  pursuit  of  happiness,  as 
Jefferson  called  It.  and  what  I  think  might 
be  translated  today  as  the  quality  of  life.  How 
can  we  finally  realize  the  unfulflUed  promise 
of  equal  opportunity  In  this  country?  We 
have  so  many  problems  to  be  solved,  he  said : 
energy,  inflation,  housing.  But  the  great 
thing  about  this  country  is  that  they  can  aU 
be  solved.  We  are  the  premier  country  of  the 
world  mUltaniy  and,  more  importantly, 
dlplomaticaUy  and  economically;  and  we 
have  done  It  in  Just  200  years.  We  have  the 
natural  resoiurces,  we  have  the  human  re- 
Boiut^s.  Now  aU  we  need  Is  the  wUl  to  solve 
our  problems.  The  President  said  that  he 
thinks  that  Is  something  the  Bicentennial 
can  help  give  to  us— e  regeneration  of  the 
Spirit  of  '76. 

He  raised  another  point,  and  emphasized 
this  in  the  Cabinet  meeting  today  . .  .  Ameri- 
cans have  a  tendency  to  think  In  short 
spans — a  day,  a  month,  a  year.  We  often  lack 
perqjectlve.  Europeans  have  a  long  history, 
and  they  think  in  long-range  terms — 26 
years,  100  years  and  more.  An  older  country 
or  culture,  such  as  the  Peoples  RepubUc  o< 
China,  thinks  In  long-range  terms.  That  is 
why  he  made  the  opening  to  the  Peoples  Re- 
public of  China.  It  was  not  for  what  It  woiUd 
mean  to  this  country  now  or  in  five  years 
but  In  2&  years,  maybe  16.  And  so,  another 
thing  the  President  hopes  Is  that  the  Bicen- 
tennial wUl  help  Americans  think  in  long- 
range  terms.  While  we  look  back  200  years,  he 
wants  us,  even  more,  to  look  ahead  200  yeaie. 

I  share  the  President's  feeling  that  how  we 
commemorate  this  birthday  '^n  have  a  tre- 
mendous Influence  on  the  manner  and  spirit 
In  which  we  enter  our  third  oentury  aa  a 
nation. 


GOINO  SOMEWHERE  FOR  TOUR 
8ZNB 

Mr.  METCALP.  Bfr.  President.  I 
should  like  to  can  attention  to  an  article 
by  Stephen  D.  Isaacs  in  the  Simday.  Jan- 
uary 27,  Washingtcai  Post,  highlighting 
the  lecture  tours  and  fees  of  prominent 
newsmen. 

In  the  article  Mr.  Isaacs  quotes  Art 
Buchwald  extoning  the  Joys  of  speaking 
to  W.Of.  40  or  50  people  at  "21"  In  New 


York  City.  It  is  "so  beautiful  because  you 
can  get  such  a  great  meal  and  you  are 
out  by  10  o'clock."  But  sad  to  relate  he 
went  on  to  say,  "And  then  for  your  sins 
you  have  to  go  to  Missoula." 
,  I  wish  only  to  say  to  Mr.  Buchwald 
and  this  distinguished  company  that  for 
my  sins  I  had  to  come  to  Washington. 


PETER    K.    U.    VOIQT    RECEIVES 
SUPERIOR  SERVICE  AWARD 

Mr.  PELL.  Mr.  President,  in  the  Edu- 
cation Amendments  of  1972,  there  was 
established  the  basic  educational  oppor- 
tunity grant  program.  This  program, 
which  will,  upon  full  fimding.  provide  a 
floor  of  scholarship  aid  for  all  individu- 
als attending  postsecondary  education 
dependent,  of  course,  upon  their  family 
income  has  been  in  operation  for  1  year. 

The  Subcommittee  on  Education,  of 
which  I  am  chairman,  has  held  2  days 
of  hearings  on  the  implementation  of 
this  program,  and  I  am  thoroughly 
pleased  and  gratified  at  the  alacrity  and 
efficiency  with  which  the  Office  of  Edu- 
cation has  implemented  the  language  of 
the  statute. 

Therefore,  Mr.  President,  it  was  with 
pleasure  that  I  noted  that  on  January 
16,  1974,  Mr.  Peter  K.  U.  Voigt,  Acttag 
Coordinator  of  the  Basic  Grant  Program, 
was  awarded  the  Superior  Service 
Award  by  the  Office  of  Education.  On 
that  occasion,  I  took  the  ^berty  of  send- 
ing Mr.  Voigt  a  letter  which  I  ask  unani- 
mous consent  to  be  printed  to  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rzcoao. 
as  follows: 

Jakttart  21,  1074 
Mr.  Ptteb  K.  U.  Voiot, 

Acting  Coordinator,  Basic  Grant  Program. 
US.  Office  of  Education.  Washington. 
D.c. 

DxAR  Mr.  Voigt:  I  understand  that  you 
have  been  awarded  the  Superior  Service 
Award  by  the  CMBoe  of  Bducatlon  for  your 
achievements  In  Implementing  the  Basic  Sd- 
ucaUonal  Opportunity  Grant  Program.  I 
would  like  to  extend  my  congratulattcns  to 
you  on  this  recognition  of  your  aocanmliBh- 
ments. 

As  a  principal  author  of  the  Basic  Qrant 
Program,  I  have  followed  its  developments 
with  great  Interest.  Due  in  large  part  to  the 
efforts  made  by  you  and  your  stctff,  the  pro- 
gram is  now  successfully  aiding  large  num- 
bers of  students  In  poetsecoodary  education 
Institutions. 

I  wotUd  Uke  to  exprees  my  personal  com- 
mendation of  youir  achievements  In  mafcing 
the  Basic  Grant  Program  a  reality. 
Ever  sincerely, 

OLAIBOBirB  fajL, 
Chairman,  Subeommittea  on  fdnoetfon. 


PROTOTYPE    OIL    SHALE    LEASINO^ 
PROGRAM 

Mr.  JACKSON.  Mr.  President,  oO  shale 
has  long  been  recognized  as  a  potential 
d(Hnestic  source  of  an  enormous  amount 
of  oil.  In  the  past,  it  has  not  been  tech- 
nologically feasible  or  economically  prac- 
tical to  develop  oil  shale  reserves,  the 
bulk  of  which  are  owned  by  the  Federal 
Government.  Furthermore,  there  are  sub- 
stantial environmental  risks  associated 
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with  the  mining  and  processing  of  oil 
shale. 

On  January  8,  the  Department  of  the 
Interior  conducted  the  flreft  of  six  sales 
of  leases  of  federaUy  owned  oil  shale. 
These  six  sales  constitute  a  prototype  oil 
shale  leasing  program  designed  to  pro- 
vide a  new  source  of  energy  to  the  Nation 
by  stimulating  the  development  of  com- 
mercial oil  shale  technology  by  private 
industry.  The  prototjTJe  program  is  de- 
signed to  provide  Information  which  will 
help  us  to  determine  whether  our  600 
billion  barrel  oil  shale  reserves  can  be 
developed  at  acceptable  economic  and 
environmental  costs. 

The  Committee  on  Interior  and  Insular 
Affairs  has  long  been  concerned  about 
oil  shale  development  and  has  held  hear- 
ings on  the  subject  for  several  years.  Most 
recently,  on  December  17,  1973,  the  Sub- 
committee on  Minerals,  Materials,  and 
Fuels,  chaired  by  the  distinguished 
junior  Senator  from  Montana  (Mr.  Met- 
CALP)  held  a  hearing  on  the  prototype 
program  and  received  a  complete  briefing 
from  the  Department.  As  a  result  of  that 
hearing  and  the  fact  that  the  bonus  bids 
received  at  the  January  8  sale  were  much 
higher  than  anyone  had  anticipated,  the 
chairman  of  the  subcommittee  and  I 
wrote  to  Secretary  Morton  expressing 
our  concern  about  the  prototype  program. 
We  agreed  that  an  experimental  program 
is  needed  to  develop  answers  to  questions 
about  the  economical  and  technological 
feasibility  and  environmental  impsu:ts  of 
oil  shale  development  by  various  methods. 
However,,  we  expressed  serious  doubts 
that  the  Department's  program  has  b\iilt 
into  it  the  kind  of  requirements  and  con- 
trols needed  to  assure  that  the  program 
will  in  fact  provide  answers  to  these  ques- 
tions. 

On  January  22,  Acting  Secretary  of 
the  Interior  John  Whltaker  replied  to 
our  letter.  His  reply  indicated  that  the 
Department  did,,  not  intend  to  revise  the 
terms  of  the  kasea  and  would  proceed 
with  the  leasing  program  as  scheduled. 
I  aalc  unanimous  consent  tiiat  the  text  of 
both  letters  be  printed  In  the  Rkcord  at 
the  conclusion  of  my  remarks. 

•Hie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
f  See  exhibit  1.) 

Mf.  JACKSON.  Mr.  President,  the  De- 
partment's respcmse,  in  my  opinion,  does 
not  satlafactoiUy  answer  the  questions 
which  the  Senator  from  Montana  and  I 
raised  about  the  leases.  I  still  have  seri- 
ous doubts  that  the  leasing  program  will 
provide  the  Information  that  we  must 
have  before  proceeding  any  furthe*  with 
oil  shale  devejopnaent.  I  am  not  con- 
vinced that  the  public  is  receiving  a  fair 
return  for  its  property.  However.  I  rec- 
ognize that  this  is  a  question  of  judgment 
on  which  reasoimble  men  may  differ  and 
I  do  not  want  to  delay  the  farther  Imple^- 
mentatlon  of  the  prototype  program 

The  Committee  on  I&texlor  and  insulAr 
Affairs  intMute  to  maintain  clbse  over- 
slgfai  of  the  pBogiam.  I  hope  that  the  re- 
suits  of  tbti  DTOgram  win  be  aatlsfactary, 
and  that  combined  with  the  knowledge 
which  win  be  gained  froM  Wptementa- 
tl<m  of  the  eneVgy  researcli  and  develop- 
ment prognitea  authorised  by  Che  bSl 
which  the  Senate 'hM 'Already  lf)aa8ed— 


the  Nation^  Energy  Research  and  De> 
velopment  Policy  Act  (S.  1283),  It  Will 
provide  us  with  the  fadts  we  must  have 
before  any  furttier  development  of  oil 
shale.  ' 

BXHIBlr 

TjB.  Sbtatk, 
Washington,  D.C..\fanuary  8,  1974. 
Hoc.  RoGEBS  C.  B.  Most 
Secretary  of  the  Interior, 
Washinffton.  DC. 

Deab  Mk.  Sbcmtabt:  \^  are  deeply  con- 
cerned about  the  prototyije  oil  shale  leasUig 
program  which  you  annolunced  on  Novem- 
oer  28  and  which  was  t^e  subject  of  the 
hearing  before  the  Subcdmmtttee  on  Min- 
erals, Materials  and  Pueli  on  December  17. 
We  appreciate  the  potential  role  of  shale 
oU  In  meeting  our  natlan's  future  energy 
needs  and  we  share  your  view  that  an  ex- 
perimental program  Is  needed  to  develop 
answers  to  questions  ab<Jut  economic  and 
technological  feasibility  skid  envlronmenttkl 
impacts  of  oU  shale  development  by  various 
methods.  However,  we  hafe  serious  doubts 
that  the  Department's  p-ogram  has  built 
Into  It  the  ktnd  of  requirements  and  con- 
trols needed  to  assure  thai  the  program  will 
to  fact  provide  answers  t4>  these  questions. 
The  Department  wltnes^s  at  the  Decem- 
ber 17  hearing  did  not  answer  these  ques- 
tions. For  example,  the  De]  artmenl's  witness 
stated  that  the  basic  obJa:tives  of  the  pro- 
totype program  are  to : 

(1)  "stimulate  developmsnt  of  commercial 
oa  shale  production  and  t  jchnotogy  by  pri- 
vate industry;  and 

(3)  "Insure  the  envlroi  imental  Integrity 
of  the  affected  areas  and  develop  appro- 
priate environmental  pr«  tectlon  ancf  re- 
habUitation   technology."" 

We  agree  that  these  are  both  appropriate 
and  Important  goals.  Howe'  er,  we  fall  to  find 
assurances  In  the  announce  a  leasMg  progranl' 
that  either  of  Ihem  will  be  achieved. ^li^e 
stlmuUtion  of  development  of  new  technol- 
ogy would  be  assured  by  peff ormance  require- 
ments which  demand  eArly demonstration  of 
progress  toward  full  *cale  [prototype  plants. 
The  second  objective,  uss'itance  of  adequate 
environmental  technologies,  would  be  served 
by  provisions  for  strict  pefrformance  stand- 
ards with  opportunities  Idt  adjustments  as 
new  environmental  problefcs  are  discovered 
and  new  protective  technologies  are  devised. 
We  realize  that  these  requirements  might 
require  Federal  assistance  Ud  increase  the  In- 
centive for  Industry  to  participate.  A  vart«>ty 
of  potential  forms  of  Federal  assistance  which 
oottld  be  used  are  set  forth  In  S.  1283,  the  Na- 
aonal  Energy  Research  ind  Deveiopmerii, 
PoUcy  Act  of  1973,  which  recently  passed  the' 
Senate.  1 

In  Ita  Federal  Register  if  otic*  of  Bale' (38^ 
F.  R.  33187)  the  Department  speclfle«l*|^  for' 
Tract  c-a,  the  minimum'  royalty'Vul  T5e 
equivalent  to  a  production  rate  of,  for  tl)e 
sixth  year,  1,130,000  tons  fend,  for  the  fif- 
teenth year,  !1',800,000  tor*,  based  upon  JO' 
gallon  per  toft  shale.  The  shale  pU  equlyajept 
is  apppoxliriately  2,200  bantls  per  day  rjbBlng 
to  22.000  barrels  per  day  a|ter  flfttieii  years. 
The  Department's  press  release  of  Novetaber 
28  defines  wmimerclal  scale*  plant  as  produc- 
ing "at  least  50,000  barrels  per  day". 

It  Is  therefore'  af>partnt  that  the  Depart- 
ment dot*  apt  propose  to-i*<iulr»  a  leeee*  to 
construct  anything  even  j^pnroachlng  a  com- 
mercial size  plant.  At  beit,  It  wUl  require  that 
by  the  fifteenth  year/ when ^ree-quartcraof 
the  lUe  of  the  primary  term  of  the  leetfl  wUl 
have  expired,  a  leasee  have  In  operatloa  an 
oU  shale  plant  which  Is  tjie  equivalent  ,a(. 
less  than  one-half  the  size  of  a  full  acAle 
commerclaJ  pi*nt.  The  ejserittoH  ^utfed  by 
the  Government  for  the  sixth  year,  MwUhilng 
that  there  are  n^jiWiysi !«  at  little  mom  than 
pilot  plant  dimension.  >  ■•■vu.- 

Tb#  cpnclualoh  t^  be  diwn  U,  that  4fhe 
Department  of  the  Ihtertorfls  proposing" hot 
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oommetvlal  (^  shale  develApnaoettt  Jsut'ia  to. 
p«nmental  pnogram.  Bowiver,  'we  question 
whettaec  tbr  Department's  prototype  oU  shale 
leasing  program  Is  an  optimum,  or  even  a 
desirably,  vehicle  for  thq  experimentation 
and  research  which  will  bexequlred  to  deter, 
mine  whether  an  acceptable  qU  %hale  tech- 
nology can  be  developed. 
■  'The  minimal  production  'requirements  and 
the  generous  royalty  and  bonus  offset  provt> 
slGOM  .Which  the  Department  propoees  are,  of 
course,  a  form  of  subsidy  rwhlch  we  assume 
the  Department  hopee  will  enlist  Industry 
participaUon  In  what  la,  realistically,  an  ex- 
perlmental,  rather  than  a  icommerclal,  leas- 
ing program.  Such  subsidies  could,  perhajJd, 
be  Justified  if  they  were  coupled  with  a  re- 
quirement fdr  a  commltn»nt  on  industry's 
pftrt  to  undertake  the  aeavy  Investment 
which  wUl  be  necessary  tf  bring  full  scale 
commercial  shale  oil  production  on  stream  by 
the  target  dates  projected  by  the  Depart- 
ment. Since  no  such  commitments  are  being 
sought,  it  must  be  concluded  that  the  In- 
terior Department's  prpp«al  offers  lessees 
much  ftir  little  In  returh.  This  Is  particular- 
ly true  in  view  of  the  fact  that  the  program 
does  not  require  a  varletj 
techniques  but  leaves  it  vA 
decide  what  method  >(riU 
view,  this  Is  another  inadc 
grELm. 

With  respect  to  envlror 
Section  7(d)  of  the  lease  fd 
the  government  win  psty  a^ 
costs  which  is  (sic)  In  excea 
templatlon  of  the  parties"  t 
protection.  Thl^  suggests  tl 
oosta  of  environmental  protection  and  re- 
habilitation such  as  revegeiatlon- and  main- 
tenance of  danos  may  be  pild  out  of  pabllo 
funds.  What  types  of  costs  jdoea  the  Depart- 
inent  hare  in  mind  tha^  conld  be  considered 
•'ertraordtttary"  and  beyond  "the  contem- 
platldn  of  the  parties"?  Do  jjou  have  any  esti- 
mates' o*  how  much  these  coeta  might  be' 
Why  should  the  public,  rather  Uiah  the  lea- 
see, pay  these  ooets?  I    ■ 

Furthermore,  this  provls 
to  discourage  ^  developqt 
mining    and    processing    t^ 

would  minimize  envlronmei ~ro~. 

eluding,  for  exiample,  m  situ  production. 

We  note  In  the  Federal  Register  of  Janu- 
ary 3  (3g  FJR.  832)  that  the  Bureau  of  Land 
Management  proposes  to  withdraw  approxi- 
mately Q,560  acres  of  national  resouroe  lands 
In  connection  with  tbf  911  a^a^  progra^i.  We 
und.er9taQ(i  that  these  lands  may  be  used  as 
spent  shale  disposal  sites  In  connection  with 
the  development  of  Tract  C4a.  In  view  of  the 
fact  that  the  Mineral  Leading  Act  of  1920 
limits  Jill  ^bale  leases  to  %  120  acres,  what 
authority  would  the  Department,  use  to  make 
these  additional  lands  avaDable^«s  part  of 
th^  oil  shaJe  mining  ojperatlon?  We  are  con- 
cerned that  you  may  be  leaving  the  prototype 
program  opeti  to  the  same'klnd  of  legal  chal- 
lenge which  was  succ^sfuny  made  against 
the  Trans-Alaskan  PlpeUnefrtght-df-way.  If 
additional  authority  Is  neeiiid,  W  ^i^-yo<f 
tt)  le^  the  Congress. iknov.  \  .  ■  ■  ''  >' 
As  we  Jtxave  ^rHaay  mX(e^,irv<Hoiu«  provl- 
sloos  for  offsetting  deve)fibment,  expeadl- 
tu]^  iagalnst  the  imtl^  bc4us,a<id.royaltlefl 
and  fpr  the  payment  of  extrao^^J^ufy  costs 
by  the'  government^  conTOtute  a  TObsidy  for 
the  iMeee.  tA  view  W  this,  ei  li^ij^'t'^  j>at- 
efat  Tiglits  to  any  nsw  proe  is  de^loped  Bf 
the  lesaoe  be  made  avallablit  td  tba^gov^n^ 
ment  and  the  general  publlq? 

Newspap^,, reports  l^X  week  (JTosWnjrton 
Star-Neici,  January  Zl  Iqdlcate  that  Adr. 
mlnlstrator  Slmpn  otiiii  FetteraJ  Energy  <i|tt-^ 
fl:o*)  Is  corislClertng  t*W  tise  of  tolnt  j^ati- 
ia*iit-lnduBtry  co5]M«tIon*  lb  dev^Up  •Wrf- ' 
cniajiew  energy  sourcwftidiKfiBg'oU  abale. 
"OHm  Vfvtata^  jmiMh  IrcnBtK.be'YaettltiatM 
byt^^  ?«»tl«iab  ffdncy  MbcwiA  «i«:'XM^ 
v«topmwit  Policy:  Act,  may  iMU  ,^  preferabU 
to  the  proposed  prototype  raognun. 


on  would  appear 
^nt  of  InnovatlTe 
chnlques  which 
titta  da^mage,  In- 
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There  i«  pne  further  conspUca/tlng  factor 
#lth^  respect  to  the  Department's  program. 
That  18  the  pending  State  Indemnity  selec- 
tion a^pUoatlons  Died  by  the  Statte  of  Utah, 
for  157,000  acres,  of  Federal  land  In  Utah. 
We  understand  that  these  selections  Include 
the  two  Utah  tracts  the  Department  intends 
'to  leiase  as  part  of  the  prototype  program. 

We  are  well  aware  of  the  longstanding 
controversy  over  selection  of  "mineral-rich" 
lands  by  the  States  In  satisfaction  of  their 
statehood  grants.  We  agree  with  the  poUcy 
adopted  by  the  Department  In  1965  that 
State  selections  shoiild  not  be  allowed 
where  there  Is  a  "gross  disparity"  of  value 
between  the  loet  lands  and  the  selected  lands. 
If  you  Intend  to  change  that  policy,  we  re- 
quest that,  you  notify  this  Committee  be- 
fore opening  any  "mineral-rich"  lands  to 
selection. 

In  any  event.  It  seems  to  us  that  the  De- 
partment shoTild  decide  the  state  selection 
question  before  going  ahead  with  the  pro- 
totype program.  It  is  our  understanding  that 
If  the  State  of  Utah  takes  tlUe  to  these  oil 
shale  lands,  that  It  Intends  to  offer  them  for 
development.  Any  large  scale  development 
on  these  lands  would  appear  totally  Incon- 
sistent with  the  objectives  of  the  Depart- 
ment's prototype  program. 

The  results  of  the  January  8  bidding  on 
your  November  30,  1973  lease  proposal  for 
Tract  O-a  clearly  Indicate  that  Industry  Is 
now  prepared  to  proceed  with  oil  shale  de- 
velopment. In  view  of  the  many  serious 
questions  that  exist  about  the  prototype  pro- 
gram. It  Is  OTir  view  that  prior  to  proceeding 
with  the  other  five  sales,  the  Department 
should  carefully  reevaluate  the  lease  terms 
in  light  of  the  questions  we  have  raised  and 
Inform  this  Committee  of  the  results  of 
your  reevaluatlon.  We  would  apprecla/te 
hearing  frc»n  you  about  this  matter  at  your 
earliest  convenience. 
Sincerely  yours, 

Henkt  M.  Jscicsoir, 

Chairman. 
LZB  Mbtcau", 
Chairman.  Subcommittee  on  SlineraU 
and  Fuels. 

Us.  Depahtmint  of  thi  Intxkiob, 

Washington,  D.C..  Jan.S2, 1974. 
Bon.  Btnbt  M.  Jackson, 
VJS.  Senate,  ■ 
Washington,  D.C. 

Deak  Senator  Jackson:  This  letter  re- 
sponds to  yours  and  Senator  Metcalf's  letter 
of  January  8,  In  which  you  expressed  doubts 
about  the,  Hepartment's  oil  shale  program 
and  stated  your  view  that  we  should  not 
proceed  wltJi  the  remaining  five  schedtUet.  oil 
shale  lease  sales  untu  we  have  Informed  the 
Senate  Committee  on  Interior  and  Insular 
Affairs  of  the  results  of  our  reevaluatlon  of 
the  lease  terms  under  which  these  sales  will 
be  conducted. 

In  your  letter  you  agreed  with  the  basic 
objectives  of  our  program,  but  you  expressed 
doubt  that  our  program  contained  the  kind 
of  requirements  and  controls  needed  to  assure 
accon^llshment  of  these  objectives.  Our  ob- 
jectives are: 

1.  To  provide  a  new  aouroe  of  energy  to 
ttie  Nation  by  stimulating  the  development 
of  commercial  oU  shale  technology  by  pri- 
vate Industry; 

2.  To  insure  the  environmental  Integrity 
of  the  affected  areas  and  at  the  same  time  to 
develop  a  full  range  of  environmental  safe- 
guards and  TtetonMon  techniques  tha.t  will 
be  lncorp<M-ated  toto  the  planning  of  a  ma- 
ture oU  shale  Industry,  ^ould  one  develop; 

a.  To  permit  an  equitable  retura  to  all 
parties  in  the  develop^ient  of  thla  public 
resource;  and 

4.  To  develop  management  expertise  In  the 
leasing  and  supervision  of  oil  shale  develop- 
HHiit  la  <dMer  to  provide  the  baati  for  future 
.administrative  procedures.      -j, 
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We  believe  the  January  8  sale  of  the  Colo- 
rado IVact  C-«  oonflrms  our  Judgment  that 
Industry  Is  prepared  to  proceed  with  oil  shale 
development.  We  are  convinced  that  our 
lease  terms  contain  an  appropriate  balance 
of  Incentives  and  requirements  to  assure 
that  this  development  occurs  promptly  and 
In  a  nmnner  that  will  meet  these  agreed  ob- 
jectives. We  will,  therefore,  proceed  with  the 
remaining  sales.  Let  me  address  the  q>eclflc 
issues  you  raised. 

1.  Tou  suggest  that  Federal  assistance, 
such  as  would  be  made  avaUable  under 
S.  1283.  may  be  required  to  stimulate  de- 
velopment of  new  technology  under  perform- 
ance requirements  demanding  early  demon- 
stration of  progress  toward  full  scale  proto- 
type plants.  You  also  suggested  that  such 
Federal  assistance  might  be  required  to  at- 
tain adequate  environmental  technologies 
under  strict  performance  standards.  You 
state  that  these  standards  should  provide 
opportunities  for  adjustments  as  new  en- 
vironmental problems  are  discovered  and  new 
protective  technologies  devised. 

Our  lease  terms  contain  several  provisions 
designed  to  encourage — and  at  the  same  time 
to  require — early  development.  It  also  con- 
tains strict  environmental  performance 
standards,  coupled  with  necessary  fiexlblllty 
to  deal  with  new  problems  and  technologies. 
A  copy  of  the  lease  Is  attached.  The  most  Im- 
portant provisions  dealing  with  these  Issues 
are  Usted  below : 

(a)  Provisions  encouraging  early  develop- 
ment: 

(1)  Section  S  of  the  lease  authorizes  the 
crediting  of  certain  expenditures  before  the 
third  and  fourth  amilversary  dates  of  the 
lease  against  the  fourth  and  fifth  Install- 
ments of  the  bonus. 

(2)  Section  7(e)(2)  permits  the  lessee  to 
credit  certain  expenditures  prior  to  the  tenth 
anniversary  date  against  the  minimum  roy- 
alty due  prior  to  that  date. 

(3)  SecUon  7(f)  provides  that,  where  the 
lessee  enters  Into  production  prior  to  the 
eighth  anniversary  date  and  the  royalty  due 
on  such  production  exceeds  the  minimum 
royalty  due,  the  lessee  shall  be  relieved  of  the 
duty  of  paying  half  of  the  difference  between 
the  «u;tual  royalty  due  and  the  minimum 
royalty. 

(b)  Provisions  requiring  diligent  develop- 
ment: 

(1)  Section  10(a)  requires  submission  of 
a  development  plan  within  three  years,  and 
requires  the  plan  to  provide  for  dUlgent  de- 
velopment with  a  particular  emphasis  on  at- 
taining, at  as  early  a  time  as  Is  consistent 
with  the  provisions  of  the  lease,  production 
at  a  rate  at  least  equal  to  that  on  which 
minimum  royalty  is  oon!4>uted. 

(2)  Section  12  requires  reasonable  dili- 
gence In  all  operations  on  the  leased  lands. 

(3)  Section  7(e)  requires  the  payment  of 
minimum  royalty,  beginning  with  the  sixth 
lease  year,  whether  or  not  there  is  produc- 
tion, and  the  payment  of  such  minimum 
royalty  does  not  excuse  the  lessee  from  com- 
pliance with  the  diligence  requirements  of 
the  development  plan. 

(c)  Environmental  performance  standards.' 

(1)  Section  11(a)  of  the  lease  requires  the 
lessee  to  conduct  all  operations  under  the 
lease  In  accordance  with  applicable  Federal. 
State,  and  local  water  pollution  control, 
water  quality,  air  pollution  control,  air  qual- 
ity, noise  control,  and  land  reclamation  stat- 
utes, regulations,  and  standards. 

(2)  Section  11(b)  requires  the  lessee  to 
avoid,  or,  where  avoidance  Is  Impracticable, 
minimize  and,  where  practicable,  repair  dam- 
age to  the  environment,  including  the  land, 
the  water,  and  the  air. 

(3)  Section  11(c)  Incorporates  by  refer- 
ence into  the  lease  the  Oil  Shale  Lease  Kn- 
vtoanmentxl  Bt^uOartlotis.  These  lengthy  and 
detailed  Stipulations  cover  every  aspect  of 
•nvlranmental  protection  of  which  the  D»- 
partma&t  Is  awate;       - 


(4)  Section  10  requires  tl^t  the  lessee  sub- 
mit for  approval  by  the  third  anniversary 
date  a  detailed  development  plan  under 
which  all  subsequent  activities  must  be  con- 
ducted. This  plan  must  ensure  that  opera- 
tions wlU  conform  to  the  environmental 
requirements  of  the  lease.  The  plan  wUI  be 
the  subject  of  public  hearings. 

(&)  The  Department  Lb  establishing  an  Oil 
Shale  SUivlronmental  Advisory  Panel,  com- 
posed of  Interior  and  other  Federal  em- 
ployees. State  and  local  represenUtlves,  and 
members  of  the  public  active  In  environmen- 
tal matters.  This  Panel  will  advise  Interior 
ofBcials  In  the  supervision  of  the  leases  and 
will  assist  In  holding  public  hearings  In  con- 
nection with  the  detailed  development  plan. 

(d)  Provisions  providing  flexibility  in  light 
of  new  environmental  problems  and  tech- 
nologies: 

(1)  The  OU  Shale  Lease  Environmental 
Stipulations  are  written  to  require  compli- 
ance with  changing  laws,  e.g.,  section  8(A)  of 
the  Stipulations  requires  the  lessee  to  com- 
ply with  the  Clean  Air  Act  "as  now  in  effect 
or  as  hereafter  amended,  or  If  it  should  be 
superseded,  the  statute  superseding  It.  .  .  ." 
Comparable  provisions  are  Included  with  re- 
spect to  other  types  of  envlrotmoental  pro- 
tection. 

(2)  Section  11  (L)  of  the  Stipulations  re- 
quires that  the  lessee  must  conduct  a  pro- 
gram to  obtain  the  necessary  revegetatlon 
technology,  if  such  technology  \b  not  shown 
to  be  available  at  the  time  of  leasing. 

(3)  Section  23  of  the  lease  provides  tar  the 
reasonable  readjustment  of  terms  and  con- 
ditions at  the  end  of  each  twenty-year  pertod. 

(4)  Section  7(d)  gives  the  Secretary  dis- 
cretion to  permit  the  crediting  against  royal- 
ties of  expenditures  vmder  the  development 
plan  In  connection  with  environmental  pro- 
tection which  are  In  excess  of  those  in  the 
contemplation  of  the  parties  upon  the  effec- 
tive date  of  the  plan. 

Prior  to  the  first  sale  Secretary  Marton 
considered  whether  a  subsidy  should  be 
added  to  the  Incentives  provided  by  the  lease, 
and  be  considered  the  posslbUlty  of  a  Joint 
government-industry  corporation  to  develop 
oU  shale.  He  decided  that  at  this  time,  in  view 
of  the  present  energy  situation,  the  lease 
terms  by  theznseives  would  assure  prompt 
development  and  that  we  should  proceed 
with  the  program  rather  than  form  a  Joint 
government-industry  corporation.  We  brieve 
the  results  of  the  first  sale  strongly  support 
this  Judgment.  Under  the  program,  develop- 
ment on  the  lease  must,  of  course,  meet  strict 
environmental  requirements. 

2.  Your  letter  contains  the  conclusion  that 
the  Department's  lease  "offers  lessees  much 
for  little  in  retiim."  This  conclusion  Is  sup- 
ported by  reference  to  the  following  elements 
of  the  program:  (1)  The  lease  does  not 
"require"  construction  of  a  commercial  steed 
plant,  and  Imposes  minimum  royalty  pay- 
ments beginning  In  the  sixth  year  on  a 
production  rate  of  lees  than  commercial 
scale.  (II)  The  program  Is  "not  oommerolal 
oU  shale  development  but  an  experimental 
program."  (lU)  The  "minimum  production 
requirements"  and  "generous  royalty  and 
bon\u  offset"  provisions  are  not  appropriate 
In  "a  desirable  vehicle  for  experimentation 
and  research  to  determine  whether  an 
acceptable  oU  shale  technology  can  be  de- 
veloped," beeaxiee  the  lease  "does  not  require 
a  variety  of  development  teobnlques  bat 
leaves  tt  up  to  the  lessee  to  determine  what 
method  will  be  used." 

We  believe  this  program  wlU  provide  the 
station  a  great  deal  In  return  for  what  It 
offers  leasees.  In  addltk>n  to  the  bonus  pay- 
ments, which  we  hope  will  be  mibstantial 
for  all  the  tracts  and  royalty  payments  on 
actual  production,  I  believe  the  program  will 
produce  the  teohmrioglcal  and  envlrcmmental 
Information  necessary  to  determine  whether 
thU  nation  should  devel<9  a  large  oU  shale 
hulUBt»y. 
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As  lucgwtad  Mrll«r,  the  mtnimnm  myalty 
p»yiiMiits  ATB  designed  to  dlseo\inge  delays 

In  development  by  eeealatttig  the  cost  of 
hcddlng  a  lease  tbat  la  not  producing.  The 
minimum  royalty  la  not  baasd  on  projected 
production  and  certainly  la  not  Intended  to 
dictate  actual  production  ratee.  We  do  not 
anticipate  that  leasees  will  hold  down  their 
future  produetl<ni  to  avoid  paying  royaltlea 
greater  than  required  by  these  miniTtiiiTn 
royalty  rates. 

The  prototype  program.  In  and  of  Itself, 
does  not  require  "commercial  oU  shale  de- 
velopment." One  objective  of  the  program,  as 
stated  to  your  letter.  Is  "to  stimulate  develop- 
ment of  commercial  oil  shale  production  and 
technology."  If  we  succeed  In  this  objective, 
as  the  first  bids  suggest,  and  if  we  find  that 
the  environmental  issues  tovolved  can  be 
dealt  with  suocessfully,  our  future  leases  for 
full-fledged  commercial  development  can 
Impose  whatever  production  requirements 
are  called  for  by  the  circumstances  that  then 
exist.  It  has  been  our  Judgment  that  we  now 
lack  the  knowledge  necessary  for  Imposition 
of  requirements  regarding  production  rates 
and  plant  size  and  that  we  might  frustrate, 
rather  than  facUltate,  accomplishment  of  the 
program's  objectives  by  such  requirements. 

■nie  Incentives  provided  by  the  lease — such 
as  bonus  and  royalty  offsets — are  not  avail- 
able unless  the  lessee  makes  expenditures  on 
development  within  the  times  specified.  We 
bell«ve  these  Incentives  are  appropriate 
whether  or  not  the  method  of  developing  a 
particular  lease  Is  dictated  by  the  govern- 
ment. We  gave  carefxU  consideration  to  the 
question  whether  we  should  specify  the 
mode  of  development  for  each  lease.  The  en- 
vironmental Impact  statement  sets  forth  our 
current  Information  and  expectations  regard- 
tag  development  modes.  Your  concern  that 
multiple  technologies  will  not  be  used  does 
not  seem  to  be  supported  by  present  Industry 
activities.  As  you  know,  the  Colony  Develop- 
ment Corporation  has  been  developtag  the 
T06C0  n  process  for  some  time  and  believes 
this  process  to  be  the  most  economically 
■oimd.  Secondly,  the  Oarrett  Reeearch  Divi- 
sion of  Occidental  Petroleum  has  recently  an- 
runmced  gratifying  reeearch  results  on  their 
•xploelve  fracturing  In  situ  method  and  are 
aaeklng  an  opportunity  to  use  the  method  in 
commercial  operations.  Thirdly,  the  Develop- 
ment Engineering  Corporatton  (DKI)  has 
leased  the  Bureau  of  Mines  facilities  at  An- 
tU  Point.  Colorado  for  a  90  month.  7.6  mUlIon 
dollar  experiment.  11118  research  Is  sponsored 
by  a  number  at  private  firms  to  experiment 
OQ  the  PARAHO  prooeas  which  uses  a  modl- 
flOKtlon  of  the  Bureau  of  Mines  Oas-Oombus- 
tlon  Rertort.  Additionally,  the  prototype  tracts 
have  been  selected.  In  part,  to  encourage  the 
use  of  altemaUve  means  of  development,  e.g. 
•urfaoe  mining,  underground  development 
and  to  situ  prooeastog.  For  these  reasons,  we 
believe  that  alternative  technologies  wUl  be 
used  to  prototype  development. 

If  our  asseasments  are  correct,  the  Imms 
will  probably  be  developed  by  the  methods 
■W  predicted.  But,  perhaps  we're  wrong  and 
w»e»w  no  national  Interest  to  be  served  by 
precluding  a  nrwripany  from  developtog  a  par- 
ticular lease  by  eome  method  other  than  we 
now  think  to  be  the  best  method.  By  allow- 
ing for  such  freedom  of  choice,  within  a 
framework  of  strlot  environmental  controls, 
we  thtok  we  are  much  more  likely  to  encour- 
■se  the  toveatment  and  ezparlmentatlon  ne«- 
•Hary  to  develop  technology  that  will  pro- 
duce large  amounts  of  oU  from  shale,  with 
•ooei>table  environmental  effects. 

8.  You  have  raised  questions  about  the 
provision  In  Section  7(d)  of  the  lease  dealing 
with  "exteaordlnery"  environmental  costs  "In 
excess  of  those  In  contemplation  of  the 
pertles."  You  interpret  the  lease  as  providing 
that  the  government  "wUl  pay"  any  suoh 
eoeti.  and.  understandably,  question  what 
•oeU  we  have  In  mind  acd  a«k  why  the  pub- 
lic, rather  than  the  leeaee,  should  pey  them 


flection  7fd)  provides  fsr  the  wry  t:^  of 
flexlbuity  to  deal  with  i*iexpected  environ- 
mental developments  that  yoiir  letter  earlier 
suggested  was  lacking  la  the  lease.  It  gives 
the  Secretary  discretion  to  allow  a  credit 
against  production  royjltles  for  environ- 
mental protection  costs  ^ich  were  not  In 
the  parties'  contemplation  when  the  lease 
was  Issued.  The  credit  Isjnot  automatic  and 
we  do  not  contemplate  thii.t  It  will  be  allowed 
unless  the  economic  viability  of  the  lessee's 
operation  Is  threatened  bfr  unexpected  prob- 
lems. It  Is  difficult  to  say^what  type  of  costs 
are  covered,  becaxise,  by  definition,  they  are 
not  now  foreseen.  Certi  Inly  the  costs  of 
meeting  the  envlronm  mtal  stipulations 
within  the  context  of  ;he  environmental 
problems  discussed  in  de^U  to  the  environ- 
mental Impact  statemeni  are  not  costs  for 
which  this  credit  would  b«  granted.  We  firmly 
believe  that  this  provlslo  i  will  encourage — 
rather  than  discourage,  as  you  suggest — 
tanovatlve  techniques  that  will  minimize  en- 
vironmental damage,  bscause  the  lessee 
knows  there  Is  a  possibility  of  sharing  the 
costs  if  unforeseen  problei  is  arise. 

4.  You  expressed  concer  i  that  the  possible 
use  of  disposal  sites  outsl  le  the  limits  of  an 
oU  shale  lease  may  give  rise  to  the  seme 
kind  of  legal  challenge  ai  that  successfully 
made  against  the  Trai^-Alaska  Pipeline 
right-of-way.  We  believe  tl  lat  the  Department 
does  have  existing  auth  )rlty  to  permit  a 
lessee  under  the  prototyjie  program  to  use 
sites  outside  the  leased  iracts  for  disposal. 
If  the  need  for  such  slti  Is  evident  when 
the  lessee  submltf*  his  detailed  development 
plan  for  approval.  It  Is  desirable,  however, 
to  avoid  any  question  on  this  Issue  that  cotUd 
result  In  time  consuming  litigation.  Section 
112 (a)  of  S.  1040,  the  Administration's  pro- 
posed bill  to  revise  the  m^eral  leasing  laws, 
would  expressly  authorla  the  use  by  the 
lessee  of  the  surface  of  hands  outside  the 
leased  tract.  Moreover,  section  101(a)  of  8. 
1041,  the  Admlnlstratlon'ajproposed  bill  con- 
cerning the  general  authority  of  the  Bureau 
of  Land  Management,  w()iild  also  give  the 
Department  broad  authority  over  the  public 
lands  which  we  believe  [would  cover  this 
point.  To  avoid  any  question,  the  bill  could 
easily  be  amended  to  provilde  specifically  for 
the  grant  of  rights  to  use  pltes  off  the  leased 
tract,  and  I  have  tostruct#d  my  staff  to  pur- 
sue this  question  with  the  staff  of  your 
Committee.  [ 

5.  Your  letter  also  su^sts  that  patent 
rights  to  any  new  process  developed  by  the 
lessee  should  be  made  available  to  the  Oov- 
ernment  because  of  the]  various  tocentlve 
provisions  to  the  lease.        I 

Oil  shale  prooeestog  Is  not  a  unique  opera- 
tion where  only  one  method  Is  likely  to  be 
economic.  With  the  development  of  sevwal 
acceptable  methods,  competition  among 
patentee-lessees  would  undoubtedly  lead  to 
reasonable  licensing  ratee,  particiilarly  to 
light  of  the  competition  from  other  sources 
of  petroleum  end  the  maximum  acreage  lim- 
itation of  8,130  acres  of  oil  shale  lands 
allowed  to  any  one  person,  association  or 
corporation  Our  Intent  Is  to  create  the  con- 
ditions that  assure  the  development  of  sev- 
erel  competing  economic  technologlea. 

Experience  has  shown  that  new  technology 
le  developed  most  rapidly  when  those  en- 
gaged In  development  are  assured  of  material 
rewards  for  their  endeavor.  None  of  the 
mineral  leastog  laws  provide  for  llcenstog 
requirements  and  we  are  unaware  of  any  to- 
stance  to  which  the  Department  has  In- 
eluded  such  requirement*  to  any  leases  Is- 
sued under  those  laws.  We  are  not  persuaded 
that  such  requirements  trould  be  Justified 
to  this  sltiiatlon.  T 

«.  You  have  also  suggefrted  that  the  De- 
partment should  decide  v«iether  to  approve 


Jarm,ry  '«^,  igf^ 


the  Utah  selections  w^ll  ti^  ce  quite  some  time 
we  do  not  l>elleve  It  would  be  to  the  national 
Interest  to  delay  the  prototype  program  until 
that  decision  can  be  made. 

We  have  requested  th«  Bureau  of  Land 
Management  to  prepare  an  Enylronmental 
Impact  Statement  covering  this  proposed 
action  and  I  have  requested  a  ciurent  legal 
optolon  with  respect  to  the  comparative 
mineral  values  Issue  to  Which  you  refer  I 
certatoly  have  not  made  a  decision  to  change 
the  Department's  policy  on  this  questiwi 
After  a  final  Environmental  Impact  State- 
ment Is  prepared,  abd  all  of  the  laeues  in- 
volved  have  been  submitted  to  the  Secretary 
It  is  our  hope  that  this  Isse e  can  be  promntlv 
decided.  [  ^    ^^^ 

We  cannot,  of  course,  b^  assured  that  the 
remaining  oU  shale  lease  Isales  will  produce 
the  same  toterest  and  high  bids  as  the  Jan- 
uary 8  sale  of  Tract  C-a  |n  Colorado  How- 
ever, we  are  hopeful  that  there  will  be  con- 
siderable Interest  In  the  retnatolng  tracts  and 
we  are  optimistic  that  tha  oU  shale  program 
vTlll  achieve  Its  objectives.  For  he  reasons 
outlined  above,  we  belleye  It  would  be  a 
mistake  to  stop  this  program  at  this  time 

I  hope  these  responses  are  helpful  to  you 
and  to  the  other  members  bf  the  Committee 
Stocerely  yours, 

John  c .  WaiTAKB. 
Acting  Secretar  /  o/  the  Interior. 
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AOE  DISCRIM]  NA-nON 

Mr.  BENTSEN.  Mr.  ]>re8ldent,  I  was 
deeply  shocked  to  real  an  article  In 
Thursday's  Evening  Star  which  dis- 
closed that  the  Defensi  Department  Is 
seeking  legislation  to  enable  it  to  force 
its  civilian  employees  to  retire  at  age  55 

As  long  ago  as  March  9,  1972,  I  intro- 
duced legislation  to  male  the  provisions 
of  the  Age  Discrimination  in  Employ- 
ment Act  applicable  to  Federal,  State 
and  local  employees  as  wiell  as  to  the  pri- 
vate sector.  I  have  introduced  such  legis- 
lation on  three  separate  occasions,  and 
the  Evening  Star  article  only  reinforces 
what  I  have  long  believed,  that  the  Fed- 
eral Gtovemment,  which  ought  to  be  a 
model  employer,  is  a  leading  offender 
in  applying  pressure  tictics  to  coerce 
older  workers  to  retire  ^t  an  early  age. 
I  believe  my  bill  must  now  be  passed 
into  law  to  prevent  such  initiatives  f  r^m 
becoming  Federal  poUcifes.  I  do  not  be- 
lieve we  should  ask  moife  of  the  private 
businessman  than  we  Would  ask  of  the 
Federal  Oovemment.     1 

Mr.  President,  we  hav4  an  age  discrim- 
ination law  which  would  subject  a  pri- 
vate employer  to  heavy  flbes  for  what  the 
Defense  Department  is  attempting  to  do. 
That  is  unconscionable. 

Mr.  President,  chronological  age  Lb  not 
a  sure  measure  of  abillts.  A  man  may  be 
as  productive  at  55  as  he  is  at  25,  and 
It  is  both  callous  an  I  Jrbltrary  to  in- 
troduce any  genertd  rulq  forcing  men  or 
women  to  retire  at  a  certain  age,  unless 
age  is  a  bona  fide  occupational  qualifica- 
tion n^essary  to  the,  nbrmal  c^ieratloQ 
of  any  particular  businiss. 

With  longevity  steadily  increasing  and 
medical  science  on  theterge  of  unlock- 
ing the  secrets  of  aglng|  it  makes  little 
sense  to  concentrate  on  (enforced  retire- 
ment or  easing  older  workers  out  of  the 
labor  force.  Our  efforts,  rather,  should 
be'  directed  at  improving  employment 
opportunities,  at  giving  what  the  White 
House  Conference  on  Aslng  termed  "a 
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climate  of  free  choice  between  continu- 
ing in  employment  as  long  as  one  wishes 
And  is  able,  or  retiring  on  adequate  in- 
come with  opportunities  for  meaningful 
activities." 

This  flagrant  violation  of  the  spirit  of 
the  Age  Discrimination  in  Employment 
Act  by  the  Defense  Department  is  not  to 
be  condoned.  I  hope  that  the  adminis- 
tration will  not  pursue  this  legislation 
with  the  Congress.  If  it  does,  I  shall  fight 
it  with  every  resource  I  have. 

At  this  point,  I  ask  unanimous  consent 
that  I  may  insert  the  article  from  the 
Evening  Star  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washtogton  Star-News 

Jan.  24,  1974] 

Forced  Retirement  at  55? 

(By  Joseph  Young  and  John  Cramer) 

The  Defense  Department  Is  seeking  legis- 
lation which  would  give  It  the  power  to 
force  Its  civilian  employes  in  middle-  and 
upper-grades  to  retire  If  they  have  reached 
age  66  and  have  30  or  more  years  of  service. 

Rebuffed  by  the  Civil  Service  Commission 
on  support  of  such  leg^lslatlon,  the  Defense 
Department  has  decided  to  go  over  the 
CSC's  head  and  seek  such  a  bUl  on  Its  own. 

Defense  bases  Its  move  on  the  fact  that 
its  clvUlan  work  force  Is  getttog  too  old. 

It  said  present  clvU  service  retirement 
laws  have  resulted  to  an  older  federal  work 
force  that  "inhibits  the  development  and 
retention  of  younger  employes." 

In  a  memorandum  outltolng  Defense  strat- 
egy for  securing  such  legislation  to  the 
face  of  CSC  coolness  to  such  a  move,  Wil- 
liam K.  Brehm,  assistant  secretary  of  de- 
fense for  manpower,  said  congressional  sup- 
port should  be  sought  before  such  legisla- 
tion is  submitted. 

Brehm  said  that  If  the  legislation  is  for- 
mally submitted  and  rejected  by  Congress 
before  contacts  are  made,  then  the  future 
prospects  of  such  a  bill  would  be  consider- 
ably lessened. 

Under  Defense's  proposals,  employes  to 
Grades  13  ($20,677  a  year)  and  above  who 
have  at  least  30  years  of  service  could  be 
forced  to  retire. 

The  toltlal  authority  would  be  for  a  two- 
year  period  and  would  occur  during  Defense 
reductions  to  force. 

A  Defense  spokesman  described  the  pro- 
posal as  "a  perennial  sort  of  thing.  We've 
been  aeeUng  it  for  years.  We  keep  on  try- 
ing because  we  believe  we  need  It." 

Civil  Service  Commission  Chairman  Robert 
E.  Hampton,  confirming  CSC's  refusal  to 
back  the  plan,  said: 

"I  have  no  totentlon  of  suggesting  it  for 
Administration  approval.  It  doesnt  stand  a 
chance." 

Several  yeara  ago,  however,  the  Admtois- 
tratlon  did  submit  a  slmUar  proposal  which 
would  have  applied  to  upper-level  employes 
govemmentwide.  Congress  shot  It  down. 


EDUCATION  PROPOSAIf  FROM  THE 
ADMINISTRATION 

Mr.  PACKWOOD.  Mr.  President,  Issu- 
ance of  the  President's  1974  education 
message  last  Thursday  Just  1  day  after 
his  urgoit  c(»nmunlcation  to  the  Con- 
gress on  the  energy  crisis  was  no  wrfnd- 
dence. 

For  Just  as  we  are  at  a  critical  Juncture 
In  our  Nation's  history  over  meeting 
energy  requirements,  so.  too.  we  find  Fed- 
eral education  programs  surrounded  liy 


great  debate.  Nothing  brings  this  point 
to  bear  more  than  the  letters  and  com- 
munication I  have  received  from  Oregon 
educators.  Their  varied  questicms  of 
where  are  we  going  with  the  new  basic 
educational  opportunity  grant,  or  will 
there  be  a  new  formiila  for  ESEA  title  I 
funding,  along  with  hundreds  of  similar 
inquiries  of  Import,  must  be  answered  by 
this  Congress,  by  legislation  passed  this 
session. 

After  massive  infusion  of  Federal  dol- 
lars and  the  implementation  of  msoiad 
Federal  programs  directed  from  Wash- 
ington, the  path  is  not  as  clear  today 
as  it  was  once  thought  to  be.  Disillusion- 
ment and  doubt  is  crisscrossed  with  talk 
of  ree valuation  and  new  directions.  The 
President's  message  suggests  many  ap- 
proaches that  hold  promise — just  one 
example  of  inestimatable  value  Is  the 
inclusion  of  an  essential  provision  for 
advanced  funding  so  that  State  smd  local 
authorities  can  plan  their  programs  with 
a  degree  of  certainty.  Because  of  this 
potential,  it  is  imperative  that  the  White 
House  proposals  be  given  serious  exami- 
nation— consideration  heavily  reflecting 
lessons  of  the  past  and  guidance  of  the 
country's  educators. 

Mr.  President,  I  ask  unanimous  consent 
that  the  President's  1974  education  mes- 
sage and  accompanying  fact  sheet  be 
printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Janttart  24,  1974. 
Trx  PREsmxNT's  1974  Education  Mkssaor 
To  the  Congress  of  the  United  States: 

The  Congress  returns  to  Washtogton  this 
week  at  a  time  when  America  faces  many 
dlfilcult  challenges.  Each  of  them  will  ^ark 
honest  differences  of  opinion  and  generate 
spirited  debates  durtog  the  coming  year. 

But  one  goal  which  unites  aU  of  our 
people  Is  to  provide  each  of  our  children 
with  a  soiuid  basic  education.  No  matter 
what  race,  faith  or  family  circumstance,  each 
child  should  have  equal  access  to  a  good 
education. 

We  have  made  substantial  progress  toward 
this  goal,  but  we  can  maintain  that  momen- 
tum only  If  we  commit  ourselves  to  a  con- 
ttoutog  renewal  of  the  educational  process. 
During  the  coming  leglslatlye  year,  there 
are  many  pr(^>osals  which  I  believe  the  Con- 
gress should  enact  to  Improve  our  educa- 
tional system.  Among  the  highest  priorities 
which  I  would  urge  upon  the  93d  Congress 
are  these: 
— Consoltdatlng  major  grant  programs  for 
elementary    and    secondary,    vocational 
and  adult  education  and  increasing  de- 
cision-making authority  for  State  and 
local  education  agencies. 
— ^Providing    advanced    fundtog    so    that 
State  and  local  school  authorities  can 
plan  their  programs  with  greater  cer- 
tatoty — a  new  and  Important  concept  in 
the  financing  of  education. 
— ^Targeting  Federal  fimds  so  that  students 
who  have  the  greatest  need — ^the  truly 
disadvantaged — are  the  major  recipients 
of  funds. 
— Expanding  the  grant  and  loan  programs 
for  students  faced  with  the  rapidly  ta- 
oraaslng  costs  ot  postseoondary  educa- 
tion. 
— And  tocreaslng  support  for  organisations 
suoh  as  the  National  institute  of  Sduca- 
tioo,  which  are  ■eemhlnB  for  better  ways 
to  educate  more  than  <K)  million  stu- 
dents to  the  united  States. 


I.    a   RSCORO    or   PROCBXSS 


This  Administration  has  worked  hard  to 
expand   educational   opportunity  for  every 
chUd  and  we  have  made  substantial  progreee: 
— We  have  established  a  new  program  of 
Basic  Educational  Opportunity  Orants  to 
further  our  goal  that  no  qualified  stu- 
dent be  denied  access  to  i>ostsecondary 
education  for  lack  of  money. 
— We  have  provided  special  aid  for  local 
school  districts  to  help  them  deal  with 
the  problems  of  desegregation. 
— We  have  created  a  National  Institute  of 
Education  to  marshal  our  research  skill 
systematically  so  that  we  can  better  \in- 
derstand  how  students  learn  and  how 
they  can  be  taught  more  effectively. 
— We  have  provided  support  to  develop  new 

ways  of  helping  chUdren  learn  to  read. 
— ^We  have  substantlaUy  tocreased  support 
to  colleges  serving  minorities  and  stu- 
dents from  economically  disadvantaged 
backgrounds. 
In  taking  these  and  other  steps  over  the 
past  five  years,  we  have  tocreased  Federal 
spending  for  education  from  $5.1  bUllon  to 
fiscal  year  1970  to  an  estimated  $7.6  billion 
In  the  budget  I  will  propose  next  month  for 
fiscal  year  1975. 

This  support  has  helped  enrich  the  diverse 
educational  system  and  has  contributed 
greatly  to  our  national  strength  and  vitality. 

n.    PSINCIPLES    FOR    THE    FUTURI 

WhUe  real  progress  has  been  made,  there 
are  additional  problems  which  must  be  ad- 
dressed If  we  are  to  make  the  promise  of  a 
quality  education  a  reality  for  all  Americans. 
Americans  have  never  been  complacent  about 
their  educational  system,  but  today  they  are 
Increaetogly  concerned — and  with  reason. 

— ^Parents  of  children  who  are  not  learn- 
ing to  read  know  it  is  becoming  more 
difficult  to  lead  a  satisfying  and  produc- 
tive life  without  this  basic  skUl. 

— ^Parents  often  see  their  children  moving 
through  elementary  and  high  school 
without  acquiring  an  understanding  of 
what  careere  are  open  to  them  and  what 
skills  will  enable  them  to  obtato  a  re- 
warding Job. 

— ^Many  families  do  not  see  how  they  will 
be  able  to  meet  the  rising  costs  of  their 
chUdren's  college  education. 

— Teachers  who  want  to,  try  something  new 
or  make  old  methods  work  better  too 
often  have  no  place  to  turn  for  reliable 
Information  about  what  works  and  why. 

— Local  school  admtolstrators  must  plan 
their  budgets  without  knowing,  until  the 
last  moment,  what  Federal  aid  will  be 
available. 

We  all  want  to  commit  our  energies  to  serv- 
ing these  problems  and  to  malting  our  schocds 
better.  We  must  now  find  ways  to  focus  these 
energlee. 

To  do  BO,  I  believe,  we  should  adhere  to 
five  basic  prtoclplee  ot  constructive  action: 

— First,  the  Federal  Government  should 
continue  to  support  national  priorities 
in  education  without  seeking  to  control 
and  direct  State  and  local  responses  to 
those  priorities.  Schools  which  must  re- 
spond to  detailed  and  elaborate  Federal 
red  tape  wUl  be  hindered  to  respondtog 
to  the  demands  of  students,  teachers 
and  parents.  A  concrete  application  of 
this  prtoclple  Is  the  oonacdldated  edu- 
cation grants  legislation  which  the  Con- 
gress Is  now  considering.  I  agato  urge 
that  this  legislation  be  framed  to  achieve 
the  maximum  possible  consolidation  of 
funding  authorities,  so  that  State  and 
local  agencies  can  \iae  Federal  ftmds  to 
meet  national  priorities  to  their  own 
ways. 

— Second,  the  Federal  Oovemment  must 
make  it  possible  for  cittxens,  students, 
parents  and  admlniMtrators  to  plan 
ahead.  The  request  I  wlU  be  making  in 
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my  budget  for  advanced  funding  of  the 
consolidated  education  grants  reflects 
this  principle. 

— Third,  to  the  maximum  extent  possible 
we  should  put  the  important  choices  in 
the  hands  of  students  and  parents  them- 
selves. A  concrete  example  of  this  prin- 
ciple Is  the  Basic  Opportunity  grant 
program  which  permits  students  to  ap- 
ply funds  toward  an  education  at  the 
school  of  their  choice. 

— Fourth,  the  Federal  Oovemment  must 
play  a  more  responsive  role  in  funding 
research  to  find  out  what  works  in  edu- 
cation. My  proposal  for  the  establish- 
ment of  a  National  Institute  of  Educa- 
tion in  1970,  and  the  fimdlng  for  the 
Institute  I  will  recommend  In  my  new 
budget  show  how  I  believe  this  principle 
can  be  carried  out. 

— Hfth,  we  must  firmly  insist  that  all 
Americans  have  an  equal  opportunity  for 
education.  The  legislation  I  am  support- 
ing, the  new  budget, , and  the  enforce- 
ment of  non -discrimination  to  which  I 
am  committed  all  reflect  this  principle. 

m.    KIXUENTABT    AND    SECONOAST    EDUCATION 

Traditionally  State  and  local  governments 
have    exercised    primary    responsibility    for 
education  In  this  country.  States  and  locali- 
ties provide  more  than  90  percent  of  the 
money  for  elementary  and  secondary  edu- 
cation while  the  Federal   Oovemment  pro- 
vides less  than  10  percent.  But  In  the  last 
decade  the  tall  has  wagged  the  dog.  Federal 
laws,  rules  and  regulations  have  Imposed  an 
elaborate  set  of  "do's"  and  "donts."  They 
often  prevent  State  and  local  agencies  from 
using  Federal  funds  to  best  meet  their  needs. 
Forward  Funding 
As  if  the  Federal  red  tape  were  not  con- 
fxislng  enough,  the  Federal  funding  process 
has  created  a  situation  In  which  school  dis- 
tricts  develop    future   budgets   with    a    di- 
minished degree  of  confidence  ri  accuracy. 
School  districts,  for  Instance,  have  been  faced 
with   three  entirely  different   allocations   of 
funds  Just  since  July  of  1973.  As  one  school 
board  member  put  It:    "When  we  put  our 
budget  together,  we  don't  know  what  well 
get  from  the  Federal  Oovernment.  so  we  have 
to  be  gamblers."  School  districts  across  the 
Nation  will  begin  putting  their  annual  budg- 
ets together  next  month,  but  unless  we  soon 
enact  reforms  they  wUl  not  know  how  much 
their  Federal  funds  will  be  until  late  fall. 

To  overcome  this  deficiency,  which  has 
plagued  school  boards  In  recent  years,  1  plan 
to  ask  for  supplemental  appropriations  for 
the  current  fiscal  year  of  $2.85  billion.  The 
money  will  be  used  by  schools  in  the  school 
year  beginning  this  fall.  If  the  Congress  acts 
on  this  request  swiftly,  those  who  run  our 
elementary  and  secondary  schools  as  well  as 
vocational  and  adult  education  programs 
would  for  the  first  time  know  how  much 
Federal  money  they  would  have  before  the 
school  year  begins,  not  several  months  after 
the  year  has  begun. 

The  supplemental  appropriations  request 
wlU  be  formaUy  transmitted  to  the  Congress 
as  soon  as  acceptable  authorizing  legislation 
Is  enacted.  It  Is  therefore  important  for  that 
authorizing  legislation  to  be  passed  early 
this  spring,  so  that  we  can  provide  forward 
funding  at  the  earliest  possible  date. 
Consolidating  Funds  for  Elementary  and 
Secondary  Education 
In  1971  I  asked  the  Congress  to  consolidate 
and  simplify  numerous  Federal  aid  programs 
for  education.  I  again  urged  this  In  1972. 

Last  year,  I  proposed  this  reform  under 
the  label  of  the  Better  Schools  Act.  The  label 
Itaelf,  unfortunately,  beoune  a  controversial 
matter  within  the  Congress.  It  is  not  the 
label  that  should  concern  us,  however  but 
the  chUdren  and  the  structure  of  the  pro- 
grams designed  to  help  them.  I  am  pleased 
that  during  the  last  session  of  the  Congress 
the   executive   branch  and   the  appropriate 


that  with  hard 
a  bUl  acceptable 

Ittees     of     both 


vay  to  distribute 
Jintaged  children, 
hbursement  often 
fclng  paid  for  chll- 


authorlzlng  committees  bigan  to  deal  more 
seriously  with  an  improvid  program  struc- 
ture, and  I  am  persuadt  '■     - 
w<»k  and  caref\U  though, 
to  both  branches  can  resul 

The     appropriate     co: ^^     ,^.„ 

Houses  have  written  stepsito  simplify  exist- 
ing programs  for  Innovation  and  support 
services  Into  the  measures  they  are  now  con- 
sidering. The  Senate  Subcommittee  on  Edu- 
cation has  initiated  a  furiher  consolidation 
of  various  discretionary  aiid  categorical  pro- 
grams into  a  special  proJe(Jts  authority,  with 
provisions  for  gifted  and  t_lented  children. 
But  further  consolidation  i  is  stUl  needed.  I 
am  therefore  proposing  coiKolldatlon  of  pres- 
ent programs  of  vocational  education  and  a 
merger  of  existing  authorities  in  adult  edu- 
cation. I 

Fairer  Distribution  of  Funds  for  the 
Disadvantaged 
Another  Issue  of  contlniing  concern  is  the 
development  of  a  better 
Federal    funds    fcr    dlsad\ 
The  current  system  of  re  I 
results  in  school  districts  t 
dren  who  are  no  longer  the__ . 

A  new  formula  for  distribution  of  these 
vital  funds  must  be  adopfled,  targeting  the 
available  money  on  the  gAatest  concentra- 
tions of  disadvantaged  chl  dren  and  on  the 
development  of  basic  ski]  s.  That  formula 
should  also  take  Into  accc  unt  the  differing 
costs  for  education  in  diflsrent  locales.  We 
must  also  adopt  a  deflnitloi  of  poverty  which 
more  accurately  reflects  to(ty's  conditions. 
Aiding  Handicapped  Children 
There  Is  growing  awarentss  In  the  Nation 
of  the  special  educational  needs  of  handi- 
capped ChUdren.  In  90  de4ionstratlon  proj- 
ects we  are  seeking  to  leeri  how  to  identify 
handicapped  children  eaj-llir  and  give  them 
the  help  they  need  to  entfer  regular  school 
when  other  children  do.       | 

I  am  now  proposing  that)  eight  discretion- 
ary authorities  be  consolidated  into  four 
broad  programs  for  the  «ucatlon  of  the 
handicapped.  One  of  the4  new  programs 
Resource  Implementation,  iould  help  teach- 
ers Identify  learning  ppoblfms;  the  Profes- 
sional Development  program  would  provide 
teachers  with  special  skUls  to  overcome  bar- 
riers to  learning:  Innovation  and  Develop- 
ment would  provide  new  riethods  and  ma- 
terials for  teaching;  and  Spfcclal  Centers  and 
Services  woiUd  accelerate  progress  In  aiding 
severely  handicapped  chlldi*n. 

Phasing  Out  Imj^t  Aid 
Another  program  affectltg  many  school 
districts  throughout  the  Na«lon  is  School  As- 
sistance m  Federally  Affected  Areas— aid  to 
districts  where  Federal  In  itallatlons  bring 
significant  enrollment  Increases.  I  am  pro- 
posing 100  percent  Federalf  funding  of  the 
program  for  school  districts  where  enroU- 
ment  consists  of  25  percent  or  more  of  chU- 
dren whose  parents  both  live  and  work  on 
Federal  property,  and  90  lerccnt  funding 
for  school  districts  where  th<  se  chUdren  com- 
prise less  than  25  percent. 

In  the  past  we  have  also  :  unded  programs 
for  ChUdren  whose  parente  work  on  Federal 
property  but  do  not  Uve  on  Federal  Installa- 
tions. Since  parents  of  such,  children  already 
contribute  substanUally  to  SUte  and  local 
governments  to  help  pay  ed»catlonal  costs  I 
see  no  reason  for  aU  American  taxpayers  to 
continue  subsidizing  this  special  group  of 
school  districts.  However,  a  transition  period 
Is  needed  for  districts  whlcH  have  depended 
heavUy  on  these  Federal  fu4ds.  I  wlU  there- 
fore propose  that  no  local  school  district 
whose  subsidy  Is  being  tenalnated  wUl  lose 
more  than  5  percent  of  Ita  total  (^wratlng 
budget  In  the  first  year  th|t  we  plhaw  out 
the  program.  It  Is  only  fal|  to  glw  school 
districts  as  much  notice  as  l>oe8lb)e  to  plan 
and  conform  theft-  budgi  *«  'to  Federal 
financing  poUdea. 
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Targeting  Aid  for  D '.segregation 
In  coming  weeks,  I  wUl  send  to  the  Con- 
gress a  proposal  for  a  new  j^roject  grant  pro- 
gram to  aid  school  district*  imdergolng  vol- 
untary or  coint-ordered  desegregation.  This 
program  shoiUd  replace  the  current  Emer- 
gency School  Aid  Act  whex  the  act  expires 
this  June. 

A  national  formula  program  Is  no  longer 
needed  to  handle  this  poblem.  What  is 
needed  Is  a  targeted  appro  ich  to  solve  spe- 
cific problems. 

As  opposed  to  the  natlofial  formula  now 
employed  under  the  Emergency  School  Aid 
Act,  the  new  project  grant  program  would 
target  desegregation  aid  to  iolve  specific  pro- 
grams. In  addition,  we  will  continue  to  pro- 
vide technical  assistance  1o  local  districts 
helping  them  to  meet  prolilems  relating  to 
desegregation. 

Providing  for  Indian  Children 
A  targeted  approach  Is  al  so  needed  to  deal 
more  effectively  with  the  needs  of  Indian 
children.  There  is  a  special  Federal  responsl- 
bUlty  to  provide  education  a  services  to  In- 
dian tribes  and  communltie  5,  and  we  propose 
to  place  emphasis  on  projei  it  grants  for  this 
purpose. 

Bilingual  Educ  ition 
Because  of  the  great  dlvi^rsity  of  our  Na- 
tion, we  must  also  provide  i  pedal  asslsttwice 
to  children  of  families  whose  native  lan- 
guage Is  other  than  Engllsl|.  I  ask  the  Con- 
gress to  continue  support  fer  demonstration 
projects  which  help  develo)  better  ways  to 
provide  bUlngual  education. 

rv.    POSTSECONDART    I  DUCATION 

This  Administration  Is  committed  to  the 
goal  that  no  qualified  sti  dent  should  be 
denied  a  college  education  1  lecause  of  a  lack 
of  funds.  Today  we  are  In  1 1  position  to  ac- 
complish a  major  expansion  of  student  op- 
portunities and  choice. 

An  education  beyond  hlgl  school  Is  a  ma- 
jor goal  of  many  young  Ami  iricans  today.  In 
recent  years,  however,  the  cost  of  college  or 
other  training  has  threateted  to  price  this 
dream  beyond  the  means  o ;  many  famUles. 

Since  1970  I  have  been  urg  Ing  the  Congress 
to  enact  and  fund  student  a  d  programs  that 
would  reduce  to  manageabls  size  the  prob- 
lem of  financing  higher  ©lucatlon  for  all 
famUles. 

Expanding  Aid  to  Neety  Students 
In  1972  the  Congress  respjnded  by  enact- 
ing the  Basle  Educational  Of  portimlty  Grant 
program,  the  primary  vehicle  for  reaching 
the  neediest  students.  The  lurrent  program 
provides  for  an  average  grant  of  only  $260 
and  limits  ellglbUlty  to  enlerlng  freshmen. 
The  program  I  propose  for  F  r  1975 — totaling 
$1.3  bUllon — would  provide  \i  grant  of  up  to 
$1,400  depending  on  need. 

Supplementing  this  Basic  Grant  program 
is  a  Guaranteed  Student  Lean  program  de- 
signed to  Increase  access  to  loans.  This  pro- 
gram is  both  for  needy  students  receiving 
Basic  Grants,  and  for  students  who  are  not 
eligible  for  Basic  Grants  but  who  need  or 
wish  to  spread  the  costs  of  pi  istsecondary  ed- 
ucation over  tlme> 

Over  the  past  year,  somii  students  who 
have  sought  loans  have  found  It  difficult 
Of -j^posslble  to  locate  lenders  wUllng  to 
xbake  federaUy  guaranteed  leans. 

To  remedy  this  problem  I  have  InstructMl 
the  Department  of  Health,  jEducation,  and 
Welfare  and  the  Treasury  lEtepartment  to 
contact  the  major  lending  Ijistltutlons  and 
to  request  that'  they  realfiia  their  commit- 
ment to  our  Nation's  educational  needs  by 
making  adequate  fimds  av«Uable  for  stu- 
dent loans.  If,  as  the  progress  of  this  pro- 
gram Is  reviewed,  additional  changes  appear 
to  .be  necessary,  I  \mi  propose  them. 

The  Basic  Grturt  antt  Ouainteed  siSidebt 
toan  progTMns,  supiplementetf  by  the  College 
work  eeiUly  prognaa,  expand  :oppc»n:unlttes 
for  poetsecondary  education.  My  budget  re- 
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quest  f<H:  these  programs  would  provide 
more  such  opportunities  than  ever  before. 
Building  on  Basic  Grants,  students  can  rely 
on  work,  loans,  and  famUy  resources,  plus 
State,  local  and  private  forms  of  assistance 
to  meet  the  remainder  of  their  financial 
aMds. 

DEVELOPING    DfSTlTUriONS 

I  will  request  funding  of  the  f\Ul  author- 
ization for  the  Developing  Institutions  pro- 
gram— an  authorization  that  is  fovir  times 
the  funding  level  when  I  took  office.  This 
program  helps  to  strengthen  the  capabilities 
of  colleges  which  are  serving  Black,  Span- 
ish-American, and  American  Indian  students 
as  well  as  students  from  economlcaUy  dis- 
advantaged backgrounds — a  special  concern 
of  my  Administration. 

V.    INNOVATION    AND    RZ70K1I 
NATIONAL    PTBTll'UTE    OF    EDUCATION 

An  essential  element  In  our  effort  to  pro- 
vide every  American  an  equal  and  Increas- 
ing opportunity  for  education  Is  the  devel- 
(^ment  and  dissemination  of  alternative 
educational  approaches  through  research. 
For  too  long  we  threw  money  at  educational 
problems,  feeling  that  bigger  would  mean 
better. 

To  strengthen  support  for  education  re- 
search and  development,  the  National  In- 
stitute of  Education  was  created  with 
strong  bipartisan  support.  The  Institute  is 
now  beginning  to  provide  the  leadership  in 
educational  research  and  development  that  is 
needed. 

In  1976  It  wlU  continue  to  concentrate 
on  several  major  tasks : 

— finding  answers  to  the  problems  that 
students  have  In  learning  essential  skills 
such  as  reading  and  mathematics; 

— improving  State  and  local  capabUlty  to 
solve  the  educational  problems  of  their 
youth; 

—  lncree,slng  the  educational  benefits  to 
students  through  Improving  the  produc- 
tivity of  our  schools; 

—  and  assisting  students  to  better  under- 
stand the  relationship  between  the 
school  and  the  world  of  work.  Through 
this  latter  activity,  the  National  In- 
stitute of  Education  has  taken  on  the 
responslbUlty  to  carry  out  the  Career 
Education  objectives  I  set  forth  In  my 
1972  message.  The  Institute  Is  devel- 
oping new  ways  to  Introduce  young  peo- 
ple to  various  career  opportunities  and 
Is  experimenting  with  new  methods  of 
preparing  them  to  get  and  keep  Jobs 
that  pay  well  and  offer  opportunities  for 
advancement. 

Education  research  is  not  a  luxury  but  a 
necessity  if  Americans  are  to  geit  the  educa- 
tion they  want  for  their  chUdren  at  a  sen- 
sible cost.  Accordingly,  I  would  like  to  em- 
phasize meet  strongly  the  need  for  adequate 
funding  of  the  Institute. 
Fund  for  the  Improvement  of  Postsecondary 

,^  Education 

The  Fund  for  the  Improvement  of  Poet- 
secondary  Education  constitutes  another  Im- 
portant new  Federal  Initiative  to  achieve 
needed  innovation  and  reform.  The  fund  was 
created  to  support  exemplary  activities  tmd 
new  directions  which  promise  to  Increase 
the  quality,  effectiveness,  and  diversity  of 
postseoondary  educational  opportunities.  The 
fund  is  now  providing  support  for  the  de- 
velopment and  demonstration  of  more  effec- 
tive approaches  to  college  education. 
Right  to  Read 

The  Right  to  bead  effort  Is  well  on  Its 
way  to  becoming  a  prime  example  of  the 
way  that  a  Federal.  State  and  local  pcutner- 
ship  can  achieve  positive  results.  Under  this 
program,  we  are  now  on  the  way  toward 
achieving  a  1980  goal  of  eliminating  func- 
tional illiteracy  among  90  percent  of  those 
16  years  and  older  and  99  percent  of  the 
CXX 60 — Parti 


youth  of  America.  I  ask  the  Congress  to 
continue  giving  thU  program  Its  full  sup- 
port. 

Library  Partnership  Act 

WhUe  I  continue  to  believe  that  State  and 
local  authorities  bear  the  primary  responsi- 
bility for  the  maintenance  of  public  libraries, 
I  also  believe  that  the  Federal  Oovernment 
has  a  responsible  role  to  play.  One  of  my 
new  Initiatives  for  1975  Is  the  Library 
Partnership  Act.  This  legislation  would  en- 
courage the  establishment  of  reference  and 
Information  services  on  a  denwnstratlon 
basis  and  covUd  lead  to  significant  improve- 
ments In  public  Ubrary  services  across  the 
United  States. 

Head  Start 

During  1975,  the  Head  Start  program  will 
reach  282,000  chUdren  on  a  year-round  basis 
and  some  78,000  pre-schoolers  In  the  summer. 
It  will  also  extend  Its  activities  to  Include 
handicapped  students.  My  1976  budget  wUl 
Increase  operating  ftinds  for  this  program 
and  will  provide  funds  to  ensxire  that  all 
children  participating  in  Head  Start  can  ob- 
tain a  nourishing  breakfast  and  lunch. 

VI.    THE    NEED    FOB    COMMITMEMT 

The  propossUs  I  have  outlined  above  are 
designed  to  address  the  educational  chal- 
lenges of  tomorrow.  They  are  designed  to 
enhance  the  effectiveness  of  the  Federal  dol- 
Isu-.  They  are  designed  to  facilitate  the  opera- 
tions of  our  State  and  local  school  systems. 

For  the  necessary  reforms  and  rejuvena- 
tion of  our  schools  to  occur,  however,  it  will 
take  more  than  Federal  programs  and  more 
ttian  Federal  money.  It  will  require  that  each 
of  VLB  conunit  oTirselves,  with  money,  time 
and  attention,  to  that  process.  Only  with  in- 
dividual commitment,  with  the  commitment 
of  State  and  local  school  administrators  and 
teachers,  with  the  commitment  of  parents 
and  students,  and  with  the  commitment  of 
the  Federal  Government,  can  we  obtain  a 
revitalized  and  rewarding  American  educa- 
tional system. 

Richard  Nixon. 

The  White  House,  January  24,  1974. 

The  President's  1974  Education  Messaok 

FACT  SHIXT 

Jamuart  24,  1974. 

The  President's  education  priorities  for  ac- 
tion by  the  93rd  Congress  Include : 

Further  consolidation  of  the  major  grant 
programs  for  elementary  and  secondary  edu- 
cation. 

Advanced  funding  for  consolidated  ele- 
mentary and  secondary  programs  to  enable 
local  school  districts  to  plan  with  certainty 
on  Federal  appropriations. 

Targeting  compensatory  education  funds 
on  schools  with  high  concentrations  of  dis- 
advantaged children. 

Full  funding  for  the  Basic  Educational 
Opportunity  Grant  program  at  $1.3  bUUon. 

Increased  support  for  the  National  Insti- 
tute of  Education  to  find  better  wajrs  to  teach 
and  learn. 

Previous  Administration  Actions 

Creation  of  the  National  Institute  of  Edu- 
cation. 

Enactment  of  the  Basic  Educational  Op- 
portunity Grants  program. 

New  efforts  to  provide  effective  career  edu- 
cation. 

Special  aid  for  local  school  districts  to  help 
them  deal  with  the  problems  of  desegre- 
gation. 

Support  for  Right  to  Read  programs. 

Establishment  of  the  Fund  for  the  Im- 
provement of  Poetsecondary  Education. 

A  four-fold  Increase  In  support  for  Develop- 
ing Institutions  serving  minorities  and  stu- 
dents from  economically  disadvantaged  back- 
grounds. 

An  education  budget  Increasing  from  $5.1 
bUllon  In  FT  1970  to  $7.6  blUlon  in  FY  1976. 


The  President  has  stated  five  principles  to 
guide  Federal  action  affecting  the  nation's 
schools: 

(!)  The  Federal  government  shoxUd  sup- 
port national  priorities  in  education  without 
seeking  to  control  and  direct  the  details  of 
State  and  local  implementation  of  those 
priorities. 

(2)  The  Federal  government  must  make  It 
possible  for  citizens,  students,  parents  and 
administrators  to  plan  ahead  to  meet  edu- 
cational costs. 

(3)  To  the  maximum  extent  possible,  the 
Important  choices  should  be  placed  In  the 
hands  of  students  and  parents  themselves. 

(4)  The  Federal  Government  miist  play  a 
more  responsive  role  in  funding  research  to 
find  out  what  works  in  education. 

(5)  We  must  firmly  Insist  that  all  Ameri- 
cans have  an  equal  opportunity  for  educa- 
tion. 

Consolidation  and  Forward  Funding 
The  President  has  proposed  a  Legislative 
program  to  consolidate  over  30  existing  grant 
programs.  Major  program  areas  which  the 
President  has  proposed  for  consoUdatlon 
would  be  funded  as  foUows : 

(In  miUlons  of  dollars) 

f  ^^* 

1974       advanced 

enacted      funding 

Disadvantaged 1.720  1,886 

Handicapped  _— 48  48 

Innovation 154  164 

Support  services 158  168 

Vocational   ^ 632  644 

Adult 63  63 

Total    2,673       2,862 

Other  Elementary  and  Secondary  Programs 

The  President  Is  proposmg  the  following 
actions  on  educational  programs  for  special 
groups  of  children : 

Consolidation  of  eight  discretionary  au- 
thorities for  the  education  of  the  handi- 
capped Into  four  broad  functional  programs. 

One  hundred  percent  fimdlng  of  payments 
for  which  school  districts  are  eligible  under 
the  program  of  School  Assistance  in  Federal- 
ly Affected  Areas  where  district  enrollments 
Include  25%  or  more  children  whose  parent* 
both  live  and  work  on  Federal  property — 
with  90%  funding  where  these  chUdren 
number  fewer  than  25%,  and  a  phaseout 
of  payments  on  behalf  of  children  whose  par- 
ents work  on,  but  do  not  Uve  on  Federal 
property.  No  district  woiild  lose  more  than 
5%  of  its  budget. 

A  new  program  of  project  grants  to  assist 
school  districts  undergoing  voluntary  or 
court  ordered  desegregaUon,  replacing  the 
expiring  Emergency  School  Aid  Act. 

A  shift  of  aid  for  Indian  chUdren  to  a 
project  grant  basis. 

Continued  support  of  demonstration  proj- 
ects to  develop  better  ways  uo  provide  bilin- 
gual education. 

Postseoondary  Education 

Under  the  Pre6ldeL,t's  $1.3  bUlion  request 
for  Basic  Grants  to  be  paid  In  academic  year 
^975-76,  the  average  grant  would  rlee  from 
the  current  $260  to  $806.  These  grants  would 
be  avaUable  for  aU  four  years  of  college  and 
for  part-time  students  in  contrast  to  present 
funding  which  limits  eligibility  to  full-time 
freshmen.  The  President  has  directed  the 
Treasury  and  the  DHEW  to  take  necessary 
administrative  action  to  assure  wide  avail- 
ability of  student  loans. 

The  purpose  of  these  programs  is  to  assure 
that  no  qualified  student  Is  deprived  of  a 
chance  to  go  to  college  for  lack  of  money,  and 
to  enable  families  to  plar  ahead  to  meet 
higher  education  costs  and  choose  the  kind 
of  (Krogram  best  for  the  Indlvldiial  student 
whether  a  traditional  four-year  coUege  or  % 
vocational  or  technical  school. 
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Tlie  NationeU  Inatitute  of  Education 
The  PTMklent  has  rsqiawted  funding  for 
the  NIX  program  <»mp>»«<ri<rtTig  tbg  foUovlng 
priority  mnt: 

Finding  anawan  to  the  probleme  that  stu- 
dents have  in  learning  essential  skills  such 
as  reading  and  mathematics. 

Improving  State  and  local  capability  to 
solve  the  educational  problems  of  their 
youth. 

Increasing  the  educational  benefits  to  stu- 
dents through  ImproTlng  the  productmty 
of  our  schools. 

Assisting  students  to  better  understand 
the  relationship  between  tlie  scliool  and  the 
world  of  work  through  oareer  education. 


Janvwy  28,  1974, 


CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  Is 
there  further  morning  business? 

The  PRB8IDINO  OFFICER.  Is  there 
further  morning  business?  If  not.  morn- 
ing business  Is  dosed. 


APPOINTMENT  TO  TECHNOLOGY 
ASSESSMENT  BOARD 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  92-484 
appoints  the  Senator  from  Alaska  (Mr. 
Stevens)  to  the  Technology  Assessment 
Board.  In  lieu  of  the  Senator  from  Colo- 
rado (Mr.  DoioNicK) ,  resigned. 


LEGAL  SERVICES  CORPORATION 
ACT 

The  PRESIDING  OFFICER  (Mr.  Has- 
kell). Under  the  previous  order,  the 
Senate  will  now  resume  the  considera- 
tion of  S.  2686,  which  the  clerk  will  state 

The  assistant  legislative  clerk  read  as 
follows: 

A  bni  (8.  9686)  to  amend  the  Eoonomic 
^portunlty  Act  of  1964  to  provide  tor  the 
wan£er  of  the  legal  services  program  from 
tte  Office  ot  Boonomlc  Opportunity  to  a  Legal 
Servlcee  Corporation  and  for  other  purposes. 

Mr.  NEI^ON.  Mr.  President.  I  ask 
unanlmou.«5  consent  that  Mr.  Ray  Cala- 
mlro  of  the  staff  of  the  Subcommittee  on 
Ernployment,  Manpower,  and  Migratory 
Labor,  be  accorded  the  privilege  of  the 
floor  during  the  consideration  of  the 
pending  business,  the  Legal  Services 
Corporation  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  Dr.  James 
Luciek  and  Thomas  Schroyer  have  the 
privilege  of  the  floor  during  the  discus- 
sion of  this  bill.  "«^ua 

The  PRESIDING  OFFICER.  Without- 
objection,  it  Is  so  ordered 

Mr  NELSON.  Mr.  President.  I  caB 
attention  to  the  lack  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  NEI^KJN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered 

Mr.  NELSON.  Mr.  Proaldent.  the  pend- 
ln«  Legal  Services  Coiporattom  bin  (8 


2686)  has  been  on  the 'Senate  calendar 
since  November  9,  wh^  the  committee 
report  was  filed — over  BVi  months  ago. 
From  Deconber  10  thiough  14  of  last 
year,  the  bUl  was  on  tbe  Senate  floor. 
I  do  not  believe  that  it  can  be  creditdy 
argued  that  there  has  nf>t  been  adequate 
time  to  consider  this  bill. 

Mr.  President,  the  Leial  Services  Cor- 
poration Act,  S.  2686,  li  the  result  of  a 
carefully  constructed  compromise  be- 
tween the  admlnlstratl<to  and  members 
of  the  Labor  and  PublB  Welfare  Com- 
mittee. The  legislation,  which  was  imanl- 
mously  reported  out  of  lihe  committee,  Is 
based  on  -ne  administration's  bill.  It 
represents  the  culmination  of  3  years  of 
consideration  of  proposals  to  establish  a 
Legal  Services  Corporafton. 

We  did  not  lightly  arrive  at  the  Impor- 
tant provisions  of  S.  ]2686.  Like  the 
administration's  bill,  Ithls  legislation 
gives  the  President  the  Unfettered  right 
to  appoint  all  the  members  of  the  Board 
of  Directors,  subject  oniy  to  the  advice 
and  consent  of  the  Sen^. 

Some  concern  has  been  expressed  over 
so-called  abuses  perpetrstted  by  idealistic 
young  Legal  Services  attorneys  at  the 
"expense"  of  their  eligible  clients.  While 
there  is  disagreement  among  reasonable 
men  over  the  precise  nature  of  these 
abuses,  the  compromise  forked  out  with 
the  administration  In  A  2686  places  a 
number  of  restrictions  on  Legal  Services 
attorneys  that  would  hdp  to  curb  such 
abuses  in  the  future. 

At  the  same  time,  we  i  lust  make  clear 
that  there  cannot,  and  will  not,  be  any 
restrictions  on  the  right  jof  a  legal  serv- 
ices attorney  to  use  the  ti>ols  of  his  trade 
as  an  attorney  to  provide  the  highest 
quality  legal  representation  to  the  eli- 
gible poor.  The  U.S.  Seiiate  cannot  be 
placed  in  the  untenable]  position  of  re- 
stricting the  range  of  legal  services  a 
federally  funded  attorney  can  provide 
his  client,  and  thereby  r^uiring  a  legal 
services  attorney  to  viola^  the  canons  of 
ethics  or  the  code  of  professional  respon- 
sibility of  his  profession,  feupport  for  this 
proposition  has  been  h^ird  from  every 
slgniflcant  bar  associaticb  in  the  coun- 
try and  has  been  constantly  reiterated 
by  both  sides  in  the  long  bipartisan  ne- 
gotiations with  the  administration. 

There  has  also  been  some  discussion 
of  the  development  pf  alternative 
methods  of  delivery  of  ifcal  services  to 
the  poor,  including  oonobpts  like  Judi- 
care,  vouchers  and  prepiid  legal  insur- 
ance. There  is  no  questioi^  but  that  exist- 
ing st«^  attorney  prograpis,  by  all  cur- 
rent estimations,  are  th0  most  efficient 
programs  available  at  th^  present.  This 
efficiency  is  especially  significant  in  light 
of  statements  made  ove|  the  ptist  few 
years  that,  even  at  current  levels  of 
funding,  legal  services  arejbeing  rendered 
to  fewer  than  25  percent  of  the  poten- 
tially eligible  clients  at  ihe  lowest  end 
of  the  poverty  scale.  I^evertheless,  S. 
2686  does  provide  for  serldus  exploration, 
mandating  specific  demonstration  proj- 
ects, of  all  the  alternatives  thus  far 
mentioned  by  critics  of  tie  current  pro- 
gram. The  results  of  these  studies  will 
be  made  available  to  the  Oongress  as  well 
as  to  the  Board  of  Directors  of  the  Legal 
Services  Con>oration.  An^l  while  major 


changes  In  legal  services  delivery  could 


be  considered  when  that 


comes  available.  It  W0UI4  be  far  too  pre- 

any   of  those 


information  be- 


m&ture   to   contemplate 
changes  at  this  time. 

With  respect  to  polltk  al  activities  the 
committee-reported  bill  prohibits  the 
Corporation  and  its  tecipients  from 
making  available  their  fiinds,  equipment 
or  personnel,  including  the  on-time  activ- 
ities of  attorneys  engag^  in  providing 
legal  assistance  supported  under  the  new 
title,  to  any  activity  of  a  political  party 
or  association  or  to  a  c^paign  of  any 
candidate  for  public  or  iparty  office.  As 
an  additional  safeguard,! section  1006(b) 
(5)  adds  the  injunction  that  no  Corpor- 
ation or  recipient  employee  shall  inten- 
tionally Identify  the  Cdrporation  or  a 
recipient  with  any  such  ipeclflcally  pro- 
hibited political  activity. 

Legal  Services  attomes  s  are  to  be  sub- 
ject, in  addition,  to  all  the  Hatch  Act 
restrictions  placed  on  tie  activities  of 
recipients  of  Federal  gra  nts  today.  This 
is  required,  if  the  attorneys  are  to  de- 
vote all  their  efforts  to  1  he  provision  of 
legal  advice  and  represe  itation  to  poor 
clients. 

The  real  key  to  our  agreement  on  this 
legislation,  and  especially  its  provisions 
restricting  the  actions  and  activities  of 
legal  services  lawyers,  lites  in  the  need 
to  protect  the  right  of  the  poor  to  the  rep- 
resentation of  a  wholei  legal  services 
attorney,  not  half  a  legal  services  attor- 
ney. 

Mr.  President,  I  will  njot  go  over  the 
whole  of  my  introductory  statement 
when  the  debate  on  this  Iq^lation  began 
on  December  10 — which  appears  on  pages 
40467-40472  of  the  Tcongressional 
Record  of  December  10,  1B73. 

However,  I  would  like  toTsummarlze  the 
key  features  of  the  legislation  at  this 
time:  1 

DESCBIFTION  OF  BILL'S  ICAJAS  PBOVIBIOirS 

The  National  Legal  Seijvlces  Corpora- 
tion Act  would  establish  a  private  non- 
profit corporation  "for  the  purpose  of 
providing  financial  support  for  legal  as- 
sistance In  noncriminal  proceedings  ot 
matters  to  persons  financially  unable  to 
afford  legal  assistance."  The  Corporation 
would  be  directed  by  ata  11  member 
board  whose  members  would  be  ai^iwlnt- 
ed  entirely  by  the  President,  with  the 
advice  and  consent  of  the  Senate.  The 
Board  will  have  sole  re^nslbility  for 
issuing  the  rules,  regulations  and  guide- 
lines by  which  the  Corporation  fulfills  Its 
mandate,  and  will  appoint  a  Corporation 
president  with  whom  it  will  share  respon- 
sibility for  providing  finaiiclal  assistance 
to  those  programs  whlcn  will  actually 
provide  legal  assistance  to  fellgible  clients. 

The  Corporation  is  empowered  to  exer- 
cise considerable  flexlbiliiy  in  insuring 
the  provision  of  high  quillty  legal  as- 
sistance to  eligible  client^  It  may  con- 
tract, where  necessary,  with  individuals, 
partnerships,  firms  and  nonprofit  orga- 
nizations and  corporatlorts.  The  Board 
Is  authorized  to  contract  ^th  State  and 
locaJ  governments,  upon  special  applica- 
tion by  a  State  or  local  ag^cy  or  institu- 
tion where  nongovemmentfil  Edtematives 
would  not  be  adequate  t^  carry  out  a 
proposed  supplemental  legal  assistance 
project.  In  addition,  the  O  irporatlon  has 
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tbe  authority  to  provide,  either  directly 
or  by  grant  or  contract,  for  the  research, 
clearinghouse,  and  other  ImiMrtant 
bMk-up  fimctlons  considered  so  essen- 
tial to  tbe  program's  continued  vitality. 

In  order  to  provide  a  more  efficient 
means  of  monitoring  the  activities  of  the 
legal  services  staff  attorneys,  the  report- 
ed bin  provides  for  the  appointment  of 
nlne-manber  State  advisory  councils  in 
each  State,  whose  members  are  to  be  ap- 
pointed by  the  Governor  after  consider- 
ing recommendations  of  the  State  bar 
association.  The  State  advisory  coun- 
cils will  be  charged  with  notlfsrlng  the 
Corporation  of  any  apparent  violation  of 
the  provisions  of  the  act.  In  addition, 
a  National  Advisory  Council  shall  be  es- 
tablished to  consult  with  the  Corporation 
regarding  its  activities,  including  pro- 
mulgation of  ndes,  regulations,  and 
guidelines.  Its  members  are  to  be  ap- 
pointed by  the  Board  and  are  to  be  rep- 
reaentative  of  the  organized  bar,  legal 
education,  legal  services  project  attor- 
neys, elifidble  clients,  and  the  general 
pid)llc. 

In  order  to  avoid  a  number  of  possible 
abuses  which  might  occur,  the  legislation 
also  contains  restrictions  and  safeguards 
concerned  with  focusing  all  the  resoivces 
of  the  Corporation  squarely  on  the  pro- 
vision of  legJBl  assistance  to  eUglble 
clients. 

Specific  restrictions  written  into  the 
act  would  prevent  legal  services  attorneys 
from  invtdving  themselves  in  nonclient 
oriented  activities  while  they  are  on  the 
job.  The  staff  attorney  may  not,  while 
engaged  in  legal  services  activities,  en- 
gage in  picketing,  boycotts,  strikes,  or 
public  demonstrations,  nor  may  they  en- 
courage others  to  engage  in  them.  They 
may  not  at  any  time  oigage  In  rioting  or 
civil  disobedience,  or  violate  a  court  in- 
junction, or  engage  In  any  other  illegal 
activity. 

Legal  Services  attorneys  may  not  at- 
tempt to  influence  legislation  before  Con- 
gress or  before  any  State  or  local  legis- 
lative body,  except  as  necessary  to  the 
provision  of  legal  advice  and  representa- 
tion for  eligible  clients.  This  provision 
would  prohibit  indisisimlnate,  non- 
clfent-oriented  lobbying,  ahd  would  more 
beneficially  channel  the  legEJ  efforts  of 
the  attorney — whose  primary  duty  is  to 
provide  the  best  possible  legal  assistance 
to  the  eligible  poor.  It  does  not  prohibit 
necessary  legal  advice  and  representa- 
tkm  because  to  do  so  would  set  up  an 
artificial  double  standard  prohibiting  a 
legal  services  attorney  for  a  poor  person 
from  doing  what  any  other  private  attor- 
ney coyld  do.  No  attorney  shall  be  forced 
to  violate  the  Canons  of  Elthlcs  by  pro- 
viding less  than  the  full  range  of  legal 
services  to  eligible  clients. 

Legal  Services  attorneys  would  also  be 
prohibited  from  engaging  in  political 
activities  by  application  of  Hatch  Act 
provlsl<ms  generally  applicable  to  em- 
ployees in  Federal  assistance  programs. 

The  legislation  prohibits  funding  any 
training  program  for  the  purposes  of  ad- 
vocating or  encouraging  political  "cauBcs" 
or  policies,  or  labor  or  antUabor  activi- 
ties, or  any  illegal  boyeotti,  pickettaig, 
strikes,  and  demonstrations,  in  addition, 
an  legal  services  personnd  are  prohibited 


from  organising  groups  for  any  purpose 
whatsoever.  Only  in  the  course  of  render- 
ing legal  advice  and  representation  as 
an  attorney  for  eligible  clients  will  the 
legal  services  attorney  be  permitted  to 
provide  legal  assistance  in  connection 
with  such  activities,  and  then  only  with 
respect  to  such  clients'  legal  rights  and 
responsibilities. 

Additional  restrictions  and  safeguards 
f oimd  in  this  act  Include  the  requirement 
that  at  least  one  half  of  the  monbers  of 
the  governing  board  of  any  legal  services 
program  rec^vlng  financial  assistance  be 
members  of  the  bar  of  the  State  in  which 
the  assistance  is  to  be  provided^ 

Tliey  Include  provision  for  advance 
notification  and  solicitation  of  comments 
and  recommendations  from  the  Gover- 
nor and  State  bar  association  regarding 
axiy  proposed  project  or  contract  within 
a  given  State. 

They  include  the  requirement  that  the 
Corporation  monitor  and  evaluate  and 
provide  for  independent  evaluations  of 
legal  services  programs  and  grantees 
sponsored  under  tiUs  act. 

And  they  include  a  positive  mandate 
to  the  Corporation  to  provide  for  an  ex- 
perimental evaluation,  through  demon- 
stration projects,  of  alternative  and 
supplemental  methods  of  delivery  of 
legal  services  to  eligible  clients.  Such 
methods  would  Include  a  close  oounina- 
tion  of  such  proposals  as  Judlcare, 
vouchers,  prepaid  legal  insurance  and 
contracts  with  law  firms.  Moreover,  the 
bill  sets  a  deadline  of  2  years  for  the 
transmission  of  results  and  recom- 
mendations to  the  President  and  Con- 
gress. 

OPXKATION   or  LZOAL   SXSVICCB  rtOOMMM 

The  federally  funded  legal  services 
program  had  its  modest  Inception  in 
1965  as  a  $600,000  adjunct  to  the  Com- 
munity Action  program  under  title  n 
of  the  Economic  Opportunity  Act  of  1964. 
By  1973,  it  has  grown  Into  a  $71.5  million 
program  with  256  local  programs  which 
have  more  than  900  neighborh(x>d 
branch  offices.  The  lee^  services  pro- 
gram currently  employs  approximately 
2,200  full-time  lawyers.  It  is  estimated 
that  in  1973  those  lawyers  will  serve 
500,000  clients  and  handle  upward  of 
1,500,000  separate  legal  problems.  By 
comparison,  only  $5,375,000  was  ex- 
pended on  dvn  legal  aid  In  the  United 
States  in  1965  before  the  Federal  Gov- 
ernment entered  the  picture.  It  is  inter- 
esting to  note,  howevw,  that  40  percent 
of  all  current  legal  services  grantees  are 
legal  aid  organizations  that  were  In  exist- 
ence even  in  those  prefederally  funded 
days. 

Local  projects  In  the  legal  services  pro- 
gram are  organized  around  the  neighbor- 
hood law  office,  whose  attorneys  have  as 
their  fimction  the  provision  of  legal  as- 
sistance to  eligible  clients  in  the  entire 
range  of  civil  legal  problems  encoun- 
tered by  the  poor.  Since  the  poor  have 
been  largely  bypassed  in  the  dispensation 
of  civil  legal  assistance  ln>  this  coimtry. 
those  problems  are  often  overwhelming 
In  their  proportions.  This  has  led  the 
more  creative  local  attorneys,  as  well  as 
the  less  individual-oriented  attorneys  of 
main  ];m>ject  offices  and  back-up  centers, 


to  attempt  to  discover  legal  means 
broader  than  individual  lltlgatlcKi  to 
solve  some  of  the  problems.  It  has  un- 
fortunately also  led  to  a  certain  amount 
of  friction  between  legal  services  attor- 
neys and  the  Federal,  State,  and  local 
institutions  that  have  found  their  poli- 
cies challenged  as  a  result  of  the  efforts 
at  broader  reform. 

Victories  wcai  on  behalf  of  groups  of 
eligible  clients  against  bureaucratic  reg- 
ulations which  contravene  the  c<»istltu- 
tUxial  and  statutory  rights  of  poor  per- 
sons have  angered  critics  and  Inflamed 
passicms  against  l^al  services.  Needless 
to  say,  neither  a  local  housing  authority 
nor  Federal  agencies  like  the  Depart- 
ment of  Agriculture  are  happy  when  law- 
suits succeed  In  requiring  them  to  change 
their  regulations,  even  though  the  result 
\b  to  remove  obstacles  to  better  low-in- 
come housing  or  to  Improve  nutrition 
programs  for  poor  children.  But  those 
whose  passions  have  been  so  Inflamed 
should  be  reminded  that  the  legal  proc- 
ess in  this  country,  by  which  the  people 
govern  thraiselves,  is  never  xmcontro- 
verslal  in  the  best  of  circumstances.  It 
was  in  recognition  of  the  need  for  this 
controversy.  Indeed,  that  the  former  Di- 
rector of  GEO,  Frank  Carluccl.  reminded 
us,  when  tills  legislation  was  first  pro- 
posed, that: 

It  Is  an  act  of  greet  self-conlldence  for  a 
government  to  make  resources  available  for 
testing  the  legality  of  government  practices. 
We  have  written  laws  and  created  govern- 
ment agencies  that  provide  food  for  people 
who  are  hungry,  homes  for  people  who  are 
homeless,  and  jobs  for  people  who  are  un- 
employed. 

Consequently,  a  lawyer  who  Is  going  to 
represent  poor  people  Is  Inevitably  going  to 
be  an  advocate  for  them  against  governmen- 
tal agencies.  It  Is  to  shield  legal  service* 
from  the  r^>ercTisslons  generated  by  suits 
of  this  kind  as  well  as  thoee  generated  by 
action  against  private  interests  that  the 
President  proposes  creation  of  an  Indepen- 
dent legal  services  corporation. 

Thus,  while  it  is  possible  to  point  up 
a  few  real  and  potaitlal  abuses  In  the 
legal  services  process.  It  Is  far  more  im- 
portant that  this  process  continue  thi^n 
that  it  be  shut  off  as  a  result  of  the  few 
mlniscule  abuses  that  are  perhaps  in- 
evitable in  a  2,200-member  "law  firm." 
President  Nixon  himself  r«nlnded  us 
this  past  summer,  in  another  context, 
that  "It  would  be  a  trage<br  if  we  allowed 
the  mistakes  of  a  few  to  obscure  the 
virtues  of  most." 

Mr.  President,  I  ask  unanimous  con- 
sent to  Insert  In  the  Record  an  editorial 
appearing  In  the  Washington  Star-News 
on  Saturday,  January  26,  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  foUows: 

IJHUL  aiMVlC«S  ImPASSB 

One  of  Congress'  lesaer-noted  faUures  In 
last  year's  session  was  its  dismal  perform- 
ance on  continuation  of  free  legal  services 
for  poor  people.  ThiB  was,  nonetheleas,  a  sis- 
able  falliuw  when  measured  by  the  scale  of 
public  justice,  and  the  lawmakers  should 
move  q>eedU7  to  correct  tt  In  this  new  ses- 
sion. 

Legal  services  without  doubt  is  the  most 
successful  of  the  antl-povM^  programs  con- 
ceived in  the  'aos.  Both  liberals  and  a  great 
many  conservatives  are  oommltted  to  Its  main 
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premise — tbAt  clt\ztna  must  not  b«  (toprlTwl 
of  acoeas  to  the  courta  becauae  of  poverty, 
lest  our  cUlm  of  equal  Jtutloe  under  law  ap- 
pear as  Bometlilng  of  a  mockery.  So  more 
tban  2^50  lawyers  In  900  neigbbwhood  of- 
flees  acroos  tbe  coxmtry  are  giving  five  serv- 
ices, through  this  federal  endeavor,  which 
their  clients  otherwise  could  not  aSord. 
Mainly,  the  aid  Is  In  family  law  matters  that 
are  part  of  everyday  life,  along  with  a  good 
many  landlord-tenant  cases.  On  a  few  oc- 
casions, legal -services  attorneys  have  strayed 
too'  far  into  political  areas,  but  legislation 
to  reconstitute  the  program  under  a  new 
Legal  Services  Corporation  has  safegiiards 
against  that. 

And  certainly  this  proposed  system,  de- 
signed to  give  the  program  independence 
from  political  preasurM.  deserves  speedy  ap- 
proval. It  Is  the  product  of  much  compromise 
between  liberals  and  consetvatlves,  and,  most 
notably,  between  Cangnm  and  the  Ntxon  ad- 
ministration. President  Nixon  vetoed  an 
earlier  measxire,  largely  because  It  dldnt  em- 
power him  to  appoint  all  members  of  the  cor- 
poration's governing  board,  but  Congress  has 
bowed  to  hlxn  on  this.  The  current  legislation 
has  strong  support  from  the  administration 
and  tbe  American  Bar  Association.  Its  pas- 
sage Is  many  months  past  due,  because  the 
legal  services  program  has  been  hanging  on 
precariously  for  a  long  whUe  within  tbe  di- 
minished oilBce  of  Economic  Opportunity. 

For  this  delay,  tbe  Senate  la  malnljr  to 
blame.  In  the  final  days  before  adjotimment 
last  month.  It  failed  twice  to  shut  off  an  as- 
tonishing filibuster  against  the  bill  by  two  of 
its  more  rigid  conservatives.  Senators  Helm 
of  North  Carolina,  and  Brock  of  Tennessee. 
One  thread  seems  to  run  beneath  all  the  ob- 
structionist rhetoric :  an  aim  to  protect  local 
axid  state  officials  from  challenges  by  the 
poor  to  the  administration  of  government 
programs.  There  Is  some  Intent,  quite  obvi- 
ously, to  make  legal  services  attorneys  sub- 
ject to  local  Interference,  and  this  cannot  be 
tolerated. 

If  the  filibuster  resumes  when  this  meas- 
ure Is  brought  up  again,  tbe  Senate  should 
hasten  to  InvcAe  cloture  and  pass  tbe  bill. 
For  a  nettleaome  task  will  lie  ahead,  even 
after  that.  In  reconciling  the  Senate  version 
with  a  weaker  bill  paanril  by  the  House. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  call  up  my  amendment  No.  887 
to  transfer  to  the  Attorney  General  juris- 
diction over  the  District  of  Columbia 
penal  facilities  at  Lorton.  Va..  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  without 
obJectlcQ  the  amendment  will  be  printed 
in  the  Record. 

Amendment  No.  887  Is  as  follows: 

At  the  end  of  the  bill  insert  the  follow- 
ing new  title: 

TITLE  n— TRANSFER  TO  THE  ATTOBNET 
GENERAL  JTTBISDICTION  OVER  THE 
DISTRICT  OF  COLUMBIA  PENAL  FACIL- 

rmg  AT  LORTON,  vraomiA.  and  for 

OTHER  PURPOSES 

Sac.  301.  (a)  Tbe  faculties  operated  by  the 
District  of  C<dumbU  Department  of  Cor- 
rections In  the  State  of  Virginia  commonly 
known  as  the  Loitoa  Beaervatloo  and  con- 
sisting of  the  Correctional  Complex,  the 
Minimum  Security  Facility,  the  Youth  Cor- 
rections Center,  and  related  facilities,  aU 
functions,  powers,  duties,  and  records  ol  the 
Oommlasloner  of  tbe  District  of  Columbia 
and  tbe  Dlstrlot  of  Columbia  CouacU  with 
respect  thereto,  and  the  care,  custody,  dis- 
cipline. Instruction,  and  rehabUttatlton  oi 
persons  committed  to  or  residing  therein  are 
transferred  to  the  Attoroer  Oeaeral  of  the 
United  States. 

(b)  (1)  The  posUtons  and  persoonti  of  tbe 
District  of  Columbia  Department  of  Correc- 


tions (other  than  medical  positions  and  per- 
sonnel) who  the  Director  of  the  Office  of 
Management  and  Budget  determines  were 
employed  In  connection  with  any  function, 
power,  or  duty  transferred  by  this  section  are 
transferred  to  the  Attorney  lOeneral.  AU  per- 
sonnel transferred  by  Uilai  subeeotkm  ahaU 
continue  to  have  the  emplcfrment  rights  and 
prlvU^es  which  they  had  on  :£be  day  prior 
to  the  effective  date  of  this  Act. 

(2)  The  medical  posltlo^  and  personnel 
of  the  District  of  Columblb  Department  of 
Corrections  who  the  Director  of  ttie  Office  of 
Management  and  Budget  determines  were 
employed  In  connection  with  any  fxxnctlon. 
power,  or  duty  transferred  by  this  section  are 
transferred  to  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  together  with  such  rec- 
ords as  the  Director  of  the  Office  of  Manage- 
ment and  Budget  determlnfes  relate  to  their 
functions.  Such  medical  pejfconnel  shall  con- 
tinue to  have  the  employtaent  rights  and 
privUeges  which  they  had  ot  the  day  prior  to 
the  effective  date  of  this  Act. 

(c)  So  much  of  the  property,  unexpended 
balances  of  appropriations,  aUocatlons.  and 
other  funds  of  the  District  of  Coliunbla  De- 
partment of  Corrections  a^  the  Director  of 
the  Office  of  Management  atid  Budget  deter- 
mines are  used,  held,  avaUaWe,  or  to  be  made 
avaUable  in  connection  with  the  fimetlons 
transferred  by  this  section  are  hereby  trans- 
ferred to  the  Attorney  General  or  the  Secre- 
tary of  Health.  Education,  and  Welfare  as 
appropriate. 

(d)  No  contract  for  sen  ices  or  supplies 
made-  pursuant  to  authorlt;  ■  granted  by  law 
by  the  Mstrlct  of  Columbl  l  Department  of 
Corrections  with  respect  to  ttie  Lorton  Reser- 
vation shaU  be  invalidated  by  the  enactment 
of  this  Act.  I 

Skc.  202.  (a)  AU  rules  land  reguUtlons 
promulgated  by  the  District  tof  Col\mibla  De- 
partment of  Corrections  with  respect  to  the 
Lorton  Reservation  shall  centlnue  In  force 
and  effect  until  amended  or  repealed  by  the 
Attorney  General.  , 

(b)  A  person  who  Is  an  Inmate  of  the 
Lorton  Reservation  on  the  pay  prior  to  the 
effective  date  of  this  Act  shjdl  be  subject  to 
the  provisions  of  law  and  the  regxilatlons 
governing  good  time  aUowahcee  which  were 
In  effect  with  reelect  to  hlm'on  the  day  prior 
to  the  effectve  d«te  of  this  Act. 

(0)  A  person  who^  on  the  day  prior  to  the 
effective  date  of  this  Act,  Has  work  release 
prlvUeges  pursuant  to  the  District  of  Colum- 
bia Work  Release  Act,  approved  November  10. 
l»efl  (D.C.  Code,  sees.  24-t61  ,to  2*-470) ,  shaU 
remain  subject  to  the  provisions  of  that  Act 
untu  his  release  from  custaly. 

Sbc.  203.  (a)  On  the  efTeolve  date  ctf  this 
Act,  there  shaU  be  transfenrtd  to  the  Federal 
Prtson  Industries  Fund  sue*  portion  of  the 
District  of  Columbia  Correc^onal  Industries 
Fund  as  the  Director  of  thf  Office  of  MtJl- 
agement  and  Budget  deter^ilnes  U  rMson- 
ably  attributable  to  the  odnipatlonal  pit>- 
grams  of  the  Lorton  Reserratton. 

(b)  On  the  effective  date  it  this  Act,  funds 
prevlo\isly  paid  Into  the  work  release  trust 
fund  by  persons  who  are  Inmates  of  the  Lor- 
ton Reservation  on  that  date  and  who  have 
been  granted  work  release  ptlvUeges  prior  to 
that  date,  shall  be  transferreb  to  the  custody 
of  the  Attorney  Geneml.  Cbllectlons  made 
after  the  effective  date  of  tWs  Act  with  re- 
spect to  persons  who  have  w<vk  release  privi- 
leges on  the  effective  date  of  this  Act  nh^i]  be 
made  by  the  Attorney  Generil  and  disbursed 
In  accordance  with  the  indl  rldaal  work  re- 
lease plan  developed  under  i  lectlon  7  of  the 
District  of  Columbia  Work  B  tlease  Act  (DXI. 
Code,  sec.  24-46^. 

(c)  AU  other  ftmds  belon  (Ing  to  or  held 
for  the  benefit  of  employee  of  the  Lorton 
Reeervatlon  or  inmates  tli  sreln  nh^ii  be 
transferred  to  tbe  custody  ( *  the  Attomev 
General. 

8wj.  304.  (a)  Section  087  of  the  Act  en- 
titled "An  Act  to  establish  a  code  of  law 
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for    the    District    of    CiduiabU".    annrov^' 


■ec.  24-406).  is 


March  3,  1901    (D.C.  Code, 
amended^— 

(1)  by  striking  out  "thi  jaU  or  in  ths 
workhouse  of  the  District  oC  Columbia"  and 
Inserting  in  lieu  thereof  "ffccUltles  operated 
by  the  District  of  Columbia  Departinent^ 
Corrections",  and  T  ,  - 

(2)  by  striking  out  "superintendent  ef  the  ■ 
Washington  Asylum  and  Jail  for  those  co^ 
fined  In  the  JaU.  and  upon  the  certificate  of 
the   superintendent  of   th«   workhouse  for- 
those  confined  In  the  workhouse  "  and  In 
sertlng  In  lieu  thereof  "6^perintendent  of 
the  particular  faculty  to  which  they  are  con- 
fined".  ,  ^^ 

♦K^**',T*^  ^*  entitle*  "a1  Act  to  rwjuW' 
that  aU  tomates  of  the  wotkhouse  and  re- 
formatory for  the  District  ot  Columbia  shaU 
be  returned  to  and  released  in  said  District" 
approved  June  10,  1910  (D.C.  Code,  sec  24-' 
408) .  Is  amended  by  strUclng  out  "the  work- 
house and  reformatory  for  the  District  cT 
Columbia"  and  Inserting  in  |ieu  thereof  "fa- 
cuities  operated  by  the  Dlstflct  of  Columbia 
Department  of  Corrections"]  " 

(c)(1)  The  last  paragraph  of  so  much  if* 
the  first  section  of  the  Act  pt  June  6   19M 

^^^J^X^J^^''  *^«  ^eadl^  "CHARrrtES 
AND  CORRECTIONS"  and  Ttoe  subheadlM 

KTOEMATORT"     (D.C.    CodS,  |  SeC.    a4-418)lte 

amended  by  striking  out  "th*  workhouse  and 
the  reformatory"  and  inserting  In  lieu  there- 
of "faculties  operated  by  the  District  of  Col- 
umbU  Department  of  CorrestloQs", 
.J^l  '^*  *^*^'*  paragraph:  of  so  much  of 
!!!oo^*  section  of  the  Act  of  February  28 
1923,  as  appears  under  the  heading  "CHARI- 
TIES AND  CORRECTIONS"  and  the^. 
heading  "befobmatoht"  (D.C.  Code.  see.  24- 
418).  Is  amended  by  strUclng  out  -"at  the  re- 
fonnatory"  and  tosertlng  ^n  lieu  themrf 
at  faculties  operated  by  *the  District  of 
Columbia  Department  of  cjorrectlons" 

(d)  The  Act  entitled  "An  Act  to  establish 
a  Board  of  Public  Welfare  In  knd  for  the  Dis- 
trict of  Columbia  to  deteitotoe  Its  tunc- 
tlons  and  for  other  purpfces",  approved 
March  16.  1926.  Is  amended  as  foUoWs: 

o  ;ii  Section  6  of  sudb  Act '(D.C.  Code  see 
3-106)  la  amended  by  strlkUig  out  "(b)  the 
reformAtory  at  Lorton  in  the  State  of  Vlr- 
gmla;'.  ] 

o^^^^?^."°°  ''  °^  ■"*=**  Act  (D.C.  Code.  sec. 
24-411)  Is  amended  by  stitelng  out  "the 
reformatory  at  Lorton  In  trie  State  of  Vir- 
ginia; ".  I 

(e)  Section  3  of  the  Act  ektltled  "An  Act 
to  create  a  Department  of  Cttrectlons  to  the 

^'■^^^'  o.^^""**»'"  »PpH»<»  June  27. 
1946   (D.C.  Code,  sec.  a4H 

by  strtktog  out  "the  Refor 

In  the  State  of  Virginia". 

(f)  Section  804  of  the  L_ 
bla  Law  EnfOToement  Act  of 
June  29,   1963    (D.C.  Code/ 
amended — 

(1)  by  amending  sut 
as  follows: 

"(a)    Whenever  the  Unit, 
of  Parole  has  authorized  thej 
on^r  convicted  to  the  Dlstrt,.  ^.  „„.,»„„^ 
it  shall  notify  the  Chief  ofT'pcoic^of  that 
fact  as  far  to  advance  of  th^  prtaonerii  're- 
lease as  possible.",  and  {' 

(2)  by  adding  after  subsecklcm  (b)  a  new 
subsection   as   foUows:  j 

"(o)  Except  to  cases  covered  by  subsection 
(a)  of  this  section,  the  Attorney  General 
ShaU  give  notice  to  the  Chl»f  of  PoUoe  as 
far  to  advance  as  possible,  whenever  a  pris- 
oner who  has  been  convicted^  the  District 
of  Columbia  and  Is  under  eentence  of  six 
months  or  more  Is  to  be  released  from  an 
Institution  under  the  manegehient  #»v^  nga* 
latlon  of  the  Attorney  Oenbna." 

(g)  The  Ac%9C  Jhme  1. 1987  IDEO.  Code,  sec. 
34-4i8a)  is  Mnended— 

^1)  by  stilklQg  out  "Dlsttlet  of  Colum- 
bU  Betormatory  located  at  Lorton,  Virginia. 


I).  Is  amnided, 
ftory  at  Lorton - 

rlct  of  Colxun- 
1 1953,  approved 
4-134C),  la 

(a)  to  read 

States  Board 

please  of  a  prls- 

of  Columbia. 
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at  fair  market  prices  determined  by  the 
Oommlssioners  of  the  District  of  Columbia," 
and  inserttog  to  lieu  thereof  "faculties  un- 
der the  management  and  regxilatlons  of  the 
Attorney  General  at  Lorton,  Virginia,  at 
(air  market  prices  determined  by  the  Attor- 
ney General,",  and 

(2)  by  striking  out  the  last  sentence 
thereof. 

(h)  Tbe  first,  second,  and  third  provisos 
of  so  much  of  the  first  section  of  the  Act 
of  March  2,  1911,  as  appears  \uider  the  bead- 
ing "CHARITIES  AND  CORRECTIONS"  and 
tbe  subheading  "wobkhoose"  (D.C.  Code 
sec.  24-403)  are  repealed. 

(1)  So  much  of  the  first  section  of  the  Act 
of  September  1,  1916,  as  appears  under 
tbe  beadtog  "CHARITIES  AND  CORREC- 
TIONS" and  the  subheadtog  "rxfobma- 
TOBT"  (D.C.  Code.  sec.  24-402),  is  repealed. 

(J)  So  much  of  the  first  section  of  the 
Act  of  March  3,  1915,  as  appears  under  the 
heading  "JUDICIAL"  and  the  subheadtog 
'•■oirrrED  states  cotruTs"  and  relates  to  relm- 
buisement  of  District  of  Columbia  convicts 
(D.C.  Code,  sec.  24-424) ,  Is  amended  to  read 
as  f  oUows : 

"The  cost  of  tbe  care  and  custody  of  per- 
sons convicted  of  violations  of  laws  appU- 
csble  excltislvely  to  the  District  of  Colum- 
bia and  committed  to  Federal  penal  or  cor- 
rectional tostitutlons  shall  be  charged 
against  the  District  of  Columbia  to  quarterly 
accounts  to  be  rendered  by  the  Attorney 
General  of  the  United  States.  The  amount 
to  be  charged  against  the  District  of  Colum- 
bia shall  be  ascertatoed  by  multlplytog  the 
average  daUy  number  of  such  persons  In  the 
particular  Institution  during  the  quarter 
by  the  per  capita  cost  for  all  prisoners 
In  the  same  tostltutlon  for  the  same  quar- 
ter, but  excluding  expenses  of  construction 
or  extraordinary  repair  of  buUdtogs." 

Ssc.  206.  Prosecution  for  violations  of  laws 
appUoable  exclusively  to  the  District  of  Co- 
lumbia which  relate  to  violations  of  law  to 
or  affecttog  penal  or  correctional  Institutions 
of  the  District  of  Columbia  (Including  the 
Lorton  Reservation)  committed  prior  to  the 
effective  date  of  this  Act  shall  not  be  affected 
by  this  Act  or  abated  by  reason  thereof  and 
the  penalties  applicable  to  such  violations 
BbaU  apply  to  any  person  convicted  of  such  a 
violation  occurring  before  the  effective  date 
of  this  Act. 

Sxc.  206.  <a)  All  functions,  powers,  and 
duties  exercised  by  the  District  of  Columbia 
Board  of  Parole  on  the  day  prior  to  the  effec- 
tive date  of  this  Act  are  hereby  transferred 
to  the  United  States  Board  of  Parole. 

(b)  There  are  hereby  transferred  to  the 
.  United  States  Board  of  Parole  aU  of  the  prop- 
'erty,  records,  and  unexjiended  balances  of 
appropriations,  allocations,  and  other  funds 
avalable  or  to  be  made  avaUable,  of  the  Dis- 
trict of  Columbia  Board  of  Parole. 

(c)  The  positions,  members,  and  personnel 
of  the  Dtstrlct  of  Columbia  Board  of  Parole 
are  transferred  to  tbe  United  States  Bocuxl 
of/Farole  and  shall,  with  req>ect  to  all  rights, 
prtvOeges,  and  benefits,  be  considered  as 
eonttouous  employees  of  the  United  States 
Board  of  Parole  without  break  In  servloe. 
The  former  members  of  the  District  of  Co- 
lumbia Board  of  Parole  and  aU  other  per- 
sonnel transferred  by  this  subsection  may  be 
assigned  to  such  duties  as  the  Attorney  Gen- 
eral deems  appropriate,  but  wltliout  diminu- 
tion of  compensation  or  employment  rights 
previously  acquired. 

(d)  (1)  The  positions  and  personnel  of  the 
District  of  Columbia  Department  of  Oar- 
rectlons  who  the  IMrectdr  of  the  Offloe  of 
Management  and  Budget  detennlnes  were 
employed  to  connection  with  the  counseling 
or  supervision  of  persons  paroled  or  man- 
datorily released  from  the  Lorton  Reservation 
or  the  WofiAn's  Detention  Center  of  the  DU- 
trloti  of  Ooiumbla  are  tntasfetted  to  the 
United  States  Board  of  Parole  and  tfuOVsrlth 
reelect  to  aU  rlgbts,  prlvtlegM.  and  beMAto, 


be  considered  as  continuoiu  employees  of  the 
United  States  Board  of  Parole  without  break 
to  service.  Personnel  transferred  by  this  sub- 
section may  be  assigned  to  such  duties  as  the 
Attorney  General  deems  appropriate,  but 
without  dlmtoutlon  of  compensation  or  em- 
ployment rights  previously  acquired. 

(2)  Nothtog  in  this  subsection  shall  affect 
the  employment  by  the  District  of  Columbia 
Department  of  Corrections  of  personnel  as- 
signed to  or  employed  to  connection  with 
hallway  bouses  or  sioiUar  community-based 
faculties  of  the  Department  of  Corrections. 

Sec.  207.  (a)  Persons  convicted  and  sen- 
tenced In  the  District  of  Coliunbia  prior  to 
the  effective  date  of  this  Act  shaU  be  con- 
sidered for  parole  and  paroled  to  accordance 
with  the  applicable  laws  in  effect  in  the  Dis- 
trict of  Columbia  on  the  day  sentence  was 
Imposed  upon  them. 

(b)  Persons  on  parole  In  tbe  District  of 
Columbia  on  the  day  prior  to  the  effective 
date  of  this  Act  shaU  ren:uito  subject  to  aU 
of  the  terms  and  conditions  Imposed  upon 
them  prior  to  the  effective  date  of  this  Act 
and  their  parole  shall  be  subject  to  termina- 
tion or  modification  to  accordance  with  the 
law  m  effect  to  the  District  of  Coliunbia  on 
the  day  prior  to  the  effective  date  of  this  Act. 

(c)  Nothing  to  this  Act  shaU  affect  the 
validity  of  warrants  Issued  by  the  District  of 
Columbia  Board  of  Parole  or  any  member 
thereof  prior  to  the  effective  date  of  this 
Act. 

Sec.  208.  The  District  of  Columbia  Depart- 
ment of  Corrections  and  aU  other  agencies 
and  officials  of  the  District  shall  cooperate 
with  the  United  States  Board  of  Parole  and 
ShaU  fiumish  the  Board  with  such  Informa- 
tion, files,  and  records  as  It  may  deem  nec- 
essary to  the  performance  of  Its  duties. 

Sec.  209.  (a)  The  Act  entitled  "An  Act  to 
establish  a  Board  of  Indeterminate  Sentence 
and  Parole  for  the  District  of  Columbia  and 
to  deternUne  Its  functions,  and  for  other 
purposes",  improved  July  16, 1932,  Is  amended 
as  foUows: 

(1)  Section  5  of  such  Act  (D.C.  Code,  sec. 
24-205)  Is  amended  to  read  as  foUows: 

"Sec.  5.  Any  officer  of  a  faculty  of  the  Dis- 
trict of  Colximbla  Department  of  Correc- 
tions or  any  officer  of  the  MetropoUtan  Po- 
lice Department  to  whom  a  warrant  of  the 
United  States  Board  of  Parole  for  the  re- 
taktog  of  a  parole  violator  is  delivered,  shall 
execute  the  warrant  by  taking  such  prisoner 
and  returning  him  to  the  ciistody  of  the  At- 
torney General." 

(2)  Sections  4,  6,  7.  9.  and  10  of  such  Act 
(D.C.  Code,  sectlcws  24-204,  34-206  to  34- 
209)  are  repealed. 

(b)  The  Act  entitled  "An  Act  to  reorganise 
the  system  of  parole  of  prisoners  convicted 
to  tbe  District  of  Columbia",  approved  JtUy 
17,  1947  (D.C.  Code,  sections  24-201a  to  34- 
201c),  is  rei>ealed. 

(c)  Title  18,  United  States  Code,  is  amend- 
ed as  fcdlows: 

(1)  Section  4303  of  suCh  title  la  amended 
by  Inserttog  "or  District  of  Columbia"  Im- 
mediately after  "A  Federal". 

(2)  Section  4206  of  such  title  Is  amended 
by  Inserting  "or  District  of  Columbia"  im- 
mediately after  "any  United  States". 

(3)  Section  6036  of  such  title  Is  amended — 

(A)  by  amendtog  subsection  (b)  to  read 
as  follows: 

"(b)  The  Director  ot  the  Bureau  of  Prisons 
may  contract  with  the  District  of  Columbia 
for  the  treatment,  rehabUltatlon,  or  super- 
vision of  youth  offenders  committed  to  the 
custody  of  the  Attorney  General  by  courts 
In  the  District  of  Columbia.  With  respect  to 
youth  offenders  convicted  to  the  District  of 
Columbia  ot  violations  of  laws  of  tbe  United 
States  not  iq^iioable  exclusively  to  the  Dis- 
trict of  Columbia,  the  cost  shaiU  be  paid  from 
the  'Appropriation  tat  Support  of  United 
States  Prisoners.' ";  and 

(B)  by  repealing  subsection  (c) . 

(4)  Section  6026  of  such  title  Is  amended 
by  striking  out  ".  or  of  the  Board  of  Parole 


of  the  District  of  Columbia.",  and  "respec- 
tively,". 

Sec.  210.  Such  fiurther  measures  and  dis- 
positions as  the  Director  of  the  Office  of  Man- 
agement and  Budget  shall  deem  to  be  nec- 
essary In  order  to  effectuate  the  transfers 
referred  to  in  this  Act  shall  be  carried  out  to 
such  manner  as  he  shaU  direct  and  by  such 
agencies  as  he  shall  designate. 

Sbc.  211.  This  Act  and  the  amendments 
made  by  this  Act  shaU  be  effective  the  first 
day  of  the  sixth  month  following  the  date  of 
enactment  of  this  Act. 

Mr.  yyn.TiTAM  L.  SCOTT.  Mr.  Presi- 
dent, this  proposal  is  not  new  to  the 
Congress.  In  fact,  it  was  passed  by  the 
House  of  Representatives  as  a  part  of 
the  District  of  Columbia  crime  and  court 
reform  bill  during  the  91st  Congress.  The 
Senate  version  of  the  blT  did  not  include 
the  Lorton  transfer  provision  and  it  was 
dropped  in  conference. 

As  the  Senators  know.  Mr.  President, 
this  prison  complex  is  located  in  Fairfax 
County,  Va.,  but  the  State  of  Virginia 
has  no  jurisdiction  or  contAl  over  it.  It 
has  been  a  worrisome  problem  for  many 
years.  So  much  so,  that  the  Virginia  Gen- 
eral Assembly  earlier  this  year  passed  a 
joint  resolution  memorializing  the  Con- 
gress to  undertalce  corrective  action  at 
the  prison  complex  to  assure  proper  ad- 
ministration and  security.  The  incidents 
that  brought  about  ihis  resolution  are 
the  following.  During  1972  there  have 
been  137  instances  of  prisoner  escapes,  50 
inmate  assaults  on  prison  guards,  and 
53  cases  of  assaults  of  Inmates  upon  In- 
mates. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  the 
conclusion  of  my  remarits  a  copy  of  the 
joint  resolution  of  the  General  Assembly 
of  Virginia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  have 
printed  in  the  Rscoso  at  the  conclusion 
of  my  remarks  a  copy  of  a  resolution 
passed  by  the  Fairfax  County  Board  of 
Supervisors  asking  for  the  transfer  of 
these  penal  facilities  to  the  Department 
of  Justice. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Rkcord  at  the  conclusion 
of  my  remarks  a  copy  of  a  complaint 
filed  by  the  attorney  genersd  of  Virginia 
to  have  these  facilities  declared  a  pulblc 
nuisance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  the  conclusion 
of  my  remarks  an  excerpt  from  the  re- 
port of  the  Committee  on  the  District  of 
Columbia  of  the  House  with  reeard  to 
thlsbiU. 

The  PRESIDING  OmCER.  Without 
objection,  it  is  so  ordered.  ' 

(See  exhibit  4.) 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent the  measure  introduced  in  the  Vlr- 
gl^lia  General  Assembly  calling  for  the 
transfer  of  control  of  the  lorton  f acOiUes 
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to  the  Federal  Govemment  had  97  of  the 
100  Members  of  the  House  of  Delegates 
acting  as  Joint  sponsors  which  is  indica- 
tive of  the  concern  of  the  State  authori- 
ties. The  Board  of  Supervisors  of  Fairfax 
County  have  also  asked  that  the  Lorton 
facing  be  transferred  to  the  Justice 
Depcutment. 

Mr.  President,  I  Introduced  a  measure 
some  5  to  6  years  ago  in  the  Hous«  of 
Representatives  which  ultimately  re- 
sulted in  a  provision  for  the  transfer  of 
Lorton  to  the  Department  of  Justice  be- 
ing included  in  the  House  version  of  the 
District  of  Columbia  crime  tuid  court 
reform  bill.  I  did  this  because  the  cor- 
rectlcHial  officers  came  in  great  numbers 
to  my  congressional  office  and  asked  that 
some  corrective  action  be  taken.  They 
told  me  of  almost  unbelievable  acts  com- 
mitted within  the  prison  complex.  These 
acts  have  continued  today  and  that  are 
attested  to  by  five  recent  violent  deaths, 
one  of  which  was  the  brutal  knifing  of  a 
26-year-old  Lorton  guard.  The  news 
media  is  ablaze  with  news  accounts  of 
criminal  activity  at  Lorton.  Action  to  cor- 
rect this  situation  Is  needed. 

The  notes  from  which  I  am  speaking 
today  were  prepared  a  little  over  a  month 
ago,  prior  to  our  adjournment  on  De- 
cember 21,  1973.  I  would  say  that  since 
the  preparatl(»i  of  the  notes,  we  have 
had  other  acts  of  violence  occurring 
^thln  this  prison  complex,  which  are 
Illustrated  by  the  newspaper  accounts 
and  I  ask  unanimous  consent  that  they 
be  Included  in  the  Rzcord  at  the  conclu- 
sion of  my  remarlEs. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  5.) 

Mr.  WILLIAM  L.  SCOTT.  Citizens  who 
live  near  the  prison  complex  have  also 
contacted  my  ofBce  and  shared  their  con- 
con.  A  short  time  ago.  a  family  Uvlng 
near  Lorton  was  kidnaped  and  terrorized 
by  a  couple  of  Lorton  escapees.  The  situ- 
ation hsis  become  so  bad.  Mr.  President, 
that  the  attorney  general  of  Virginia 
filed  suit  in  the  State  court  to  have  the 
prison  complex  declared  a  public  nui- 
sance. The  situation  has  deteriorated  to 
such  an  extent  that  today  the  guards  as- 
signed to  the  prison  are  considering 
striking  against  the  tmsaf  e  conditions  in 
the  prison.  Their  insecurity  speaks  loud 
and  clear  about  conditions  at  Lorton. 

Mr.  President,  knowing  the  feeling  of 
the  people  of  Virginia  on  this  matter,  I 
have  written  to  the  President,  and  the 
Attorney  General  urging  that  the  execu- 
tive department  take  action  to  improve 
conditions  at  Lorton.  Escapes  have  be- 
come so  routine  that  I  have  beard  the 
commentators  on  radio  and  televlslOQ 
. J(Alng  about  their  frequency  and  it  would 
be  comical  that  inmates  could  walk  in 
and  out  of  an  institution  as  freely  as  they 
do  if  it  was  not  such  a  serious  matt^. 

The  affairs  of  the  Institution  have  been 
conducted  so  loosely  and  the  correctional 
heads  of  the  District  of  Columbia  De- 
partment of  Correotlons  have  been  so 
unresponsive  to  the  people  of  Virginia 
that  I  do  feel  we  have  no  alternative, 
but  to  transfer  this  facility  to  the  De- 
partment of  Justice.  Under  the  Justice 
Department's  leadership  I  believe  that 
Zjorton  could  become  a  model  for  other 
pTiaoDs  and  that  all  parties  win  benefit 
from  this  pix^xwal. 


Ively  tliat  of  the 

ent   with   no 

tate  government 


n   one   hundred 

prisoner  escapes 

d   seventy-two 

>t  flfty-elght  over 


In  summary,  Mr.  Prestlent,  let  me  Just 
say  that  the  correctional  prison  conq>lez 
at  Lorton  is  a  District  of  Columbia  fa- 
cility. The  Inmates  there  are  those  who 
have  been  convicted  to  crimes  within 
the  District  of  Columbia.  Yet,  the  com- 
plex is  whol^  within  the  State  of  Vir- 
ginia. We  have  no  contipl  over  a  prison 
located  in  Virginia.  Thatjf  acility  is  under 
the  Jurisdiction  of  the  D  strict  of  Colum- 
bia. This  prison  comple  c  is  a  festering 
sore. 

I  am  authorized  to  saj ,  Mr.  President, 
that  my  distinguished  Senior  colleague 
from  the  State  of  Virginia  concurs  with 
me  In  this  amendment. 

I  do  ask  for  an  affirmsltive  vote  on  the 
amendment  at  the  agreed-upon  time. 
ExHisrr  Noi  1 
HovsB  Joint  Resoliti  ion  No.  229 
Memorializing  the  Congre  is  at  the  United 

States  to  undertake  cor  ectlve  acttons  at 

the  Lorton  Prison  CompU  x  to  Insure  proper 

administration  and  secur  ty  of  that  faculty 

Whereas,  the  District  of  Columbia's  penal 
Institution  at  Lorton,  Virginia  Is  unique  In 
that  It  Is  physically  located  within  the  con- 
fines of  the  Commonwealth  of  Virginia;  and 

Whereas,  the  admlnlstreitton  and  control 
of  subject  facility  Is  excli 
District  of  Columbia   gov^ 
participation  by  local  or 
officials  or  agencies;  and 

Whereas,   there   have 
thirty-seven    Instances   of  | 
during   the   nineteen   hut 
calendar  year,  an  increase 
nineteen  hundred  seventyoDe,  endangering 
the  Uvea  and  safety  of  Vir^nia  citizens;  and 

Whereas,  the  administrators  of  subject  fa- 
cility have  responded  to  local  citizen  con- 
cern in  an  arrogant  and  mpst  uncooperative 
manner;  and  i 

Whereas,  citizens  of  Virginia  have  been 
oi^jtured  In  their  homes,  ndnapped  and  es- 
capees of  the  Lorton  Complex  have  been 
charged  with  the  murder  of  a  poUce  officer; 
and  I 

Whereas,  there  have  beui  fifteen  inmate 
assaults  on  prison  c^lcera  and  sixty-three 
oases  of  assaults  by  Inmaies  upon  Inmcites 
with  three  violent  deaths;  acid 

Whereas,  the  consumplbon  of  alcoholic 
beverages  and  use  of  bard  drugs  has  become 
commonplace  within  the  prison  complex  with 
four  recorded  instances  of  Aeath  due  to  drug 
overdose  In  nineteen  hundred  seventy-two; 
and  [ 

Whereas,  escapes  have  ta^en  place  at  Lor- 
ton Prison  and  gone  uixreported  to  Fairfax 
County,  Prince  William  Opunty,  and  State 
law  enforcement  agencies,  for  as  long  as  an 
eight  hour  period  of  tlme^  endangering  the 
Uvea  and  safety  of  Virginia  residents;  now 
therefore,  be  It  | 

Resolved  by  the  House  pf  Delegates,  the 
Senate  of  Virginia  concttrrlng.  That  the 
Congress  of  the  United  States  is  memorialized 
by  the  General  Assembly  at  Virginia  to  give 
Its  moat  expeditious  consideration  to  trans- 
ferring the  contKd  of  tile  Lorton  Prison 
Complex  to  the  Federal  Prison  Systems,  and 
to  undertalte  corrective  actions  to  Insure 
proper  administration  andl  security  of  sub- 
ject faculty. 

Resolved  further.  ThaX  jthe  Olerk  of  the 
House  of  Delegates  Is  Inrtructed  to  send 
copies  of  this  resolution  to  the  Clerk  at  the 
House  of  Representatives  and  the  Senate  of 
the  United  States  Congresi,  and  to  the  Vir- 
ginia delegation  In  the  Congress. 

Agreed  to  by  the  House  W  Delegates.  Feb- 
ruary 7, 1973. 

OCOKOK  IB.   BiCH, 

!  Clerk. 


No. 


Agreed  to  by  the  Senate, 
Latjbb  '  r 


ftihmuj  as,  1978. 

C.  LVCAS, 

aUrk. 


Janimiy  28,  1971, 


a 

fADWAZ 


COUMTT 


RxBOi.ir[iON    Passxd     bt 
BoABo  ov  SupmviaoBa  ok  SKPixicBa  as, 

1972,  BX  LOSTON  FBISON — ftBSOLVXD  CLAUBB 

Only  i 

Therefore  be  It  resolved: 

1.  that  the  Federal  Bureau  of  Prisons  be 
requested  to  provide  on  an  Immediate  basis, 
assistance  In  managing  and  controlling  the 
C<»nplex,  and 

a.  that  the  Federal  Bureau  of  Prisons  de- 
velop and  promiilgate  a  lo4g  range  plan  for 
the  operation  of  the  facility;  and 

3.  that  the  District  of  Columbia  take  Im- 
mediate steps  to  increase  staff  (primarily  In 
the  area  of  guards  at  the  Complex) ,  and 

4.  that  plans  for  any  major  faculties  de- 
velopment at  the  Complex  be  submitted  to 
the  Federal  Bureau  of  Prisons  and  Fairfax 
County  for  review  and  appr<|val. 

Exhibit  No.  | 
Co» 

[Virginia:   In  the  Circuit  ^ourt  of  Fairfax 
County] 

Commonwealth  of  Vlrglhla,  Plaintiff,  v. 
District  of  Colvunbla,  a  municipal  corpora- 
tion. Serve  on:  Stanley  jl  Anderson,  Dis- 
trict of  Colimibla  CoxmcU,  ^4th  &  E  Streets, 
N.W..  Washington,  D.C.;  KSaaeth  L.  Hardy, 
Director,  Department  of  Cerrectlona,  416  H 
Street,  N.W.,  Washington,  IJ.C;  and  Delbert 
C.  Jackson.  Superintendent]  Lorton  Reform- 
atory. 8300  Ijorton  Road,  Lorton,  Virginia, 
Defendants.  ClvU  Action  I^.  — . 

JTTUSDICnOIf 

(1)  The  Jurisdiction  of  this  Court  is  In- 
voked pursuant  to  Title  8,  Chapter  25,  of  the 
Code  of  Virginia.  1960,  aa  amended.  {|8- 
678,  et  aeq.  I 

PAXTII8 

th  of  Virginia 
rena  patriae  oa- 
th, safety  and 


Columbia  is  a 
owns  and  c^- 
as  the  Lorton 


(2)  Plaintiff   Commonwi 
brings  this  action  Ln  her 
paclty  as  guardian  of  the 
welfare  of  her  citizens. 

(3)  Defendant  District 
mxinlclpal  corporation  whl( 
erates  a  penal  facility,  kn( 
Reformatory,  In  Fairfax  County,  Virginia. 
Defendant  Kenneth  Hardy  is  the  Director  of 
the  District  of  Columbia  D«>artment  of  Cor- 
rections, which  Is  charged  [by  statute  with 
the  administration  of  the  Lcnton  Reforma- 
tory. Defendant  Delbert  Cj  Jackson  ts  the 
Superintendent  of  the  sald|reformato(t.  ' 

CATTSX  OF  acrioN 

(4)  Within  the  calendar  7*"  ^972  and 
prior  to  the  filing  of  this  C<^plalnt,  at  least 
seventy-nine  (79)  Inmates,  most  of  whom  are 
felons  who  have  been  convicted  of  crimes  of 
violence,  have  escaped  from  the  Ijorton  Be- 
fQtmat<M7,  Including  thlrt|-nlne  (39)  who 
have  phyvlcaUy  breached  th^  security  perim- 
eter. .  I 

(5)  On  Infonz^ktlon  and  beUef.  these  es- 
capes have  been  mads  possl  ale'  by  the  Inade- 
quacy of  the  security,  staffin  ( and  supervMoii 
of  the  said  reformatory  by  1  he  defendants. 

(6)  The  number  and  frequsney  of  the  said 
esc^MS  and  the  presence  A  the  escapees  In 
NorUiem  Virginia  and  particularly  In  FalT' 
fax  County,  Virginia,  coastftutes  a  oomtlnU' 
Ing  danger  to  the  bsalth, 
of  the  oltlxens  of  the 
glnla  who  have  been  or  may 
hostage,  robbed  or  burg] 
mates  In  their  desperate  fllg] 

(7)  Baaed  on  the  fon 
ants  are  guUty  of  main 
sanoe,  to-wlt:  th«  l^orton 

(6)  If  deifsndantsare 
to  maintain  the  said  m 
safety  and  welfare  of  thi 
Oommonwealtb  of  VI 
be  sndangMrcd  as  described 

(9)  If  dtfsadants  are  peniltted  to  oontlnua 
to  maintain  Xbm  said  nulaai^.  the  Common- 
westth  OC  Virginia  wUI  be  ^naMa  to  attract 
induetriel  and  residential  citizens  to  the  area 


fety  and  welfare 
iwealth  of  Vlr- 
I  Injured,  taken 
by  these  in- 

faets,  defend- 
a  public  nul- 
fianaaUxj. 
tted  to  continue 
,ce,  the  health, 
citizens  of  the 
wlU  continue  to 
kbove. 
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surrounding  the  Lorton  Beformatory,  to  the 
detriment  of  her  economy  and  development. 

(10)  If  defendants  are  permitted  to  con- 
tinue to  maintain  the  said  nuisance,  the 
Oommonwealth  of  Virginia  wlU  be  required 
to  hire  and  maintain  extra  and  special  law 
enforcement  personnel  spedficaUy  for  the 
protection  of  her  citizens  in  the  Lorton  area 
and  for  the  apprehension  of  defendants' 
escapees. 

PBATKB   FOB   BBUBF 

(11)  Wherefore,  plaintiff  prays  that  the 
Court  wlU  take  jurisdiction  over  the  com- 
plaint and  grant  the  following  relief: 

(a)  Declare  that  the  defendants'  current 
operation  of  the  Lorton  Reformatory  con- 
stitutes a  public  nuisance. 

(b)  Enter  an  order  prohibiting  the  de- 
fendants from  contlntilng  to  operate  the  Lor- 
ton Reformatory  unless  measures  satisfactory 
to  the  Court  are  implemented  forthwith 
effectively  to  eliminate  the  possibility  of  easy 
escape  from  the  said  faculty. 

(c)  Order  such  other  general  and  special 
relief  as  shall  seem  appropriate  upon  a  re- 
view of  the  evidence. 

COUMONA^rSALTH  OF  ViBGXNIA, 
ANIttXW  P.   Mn.I.KB, 

Attorney  General. 
RsNO  S.  Habp,  m. 

Deputy  Attorney  General. 
Vanm  H.  Lefcoe, 

Assistant  Attorney  General. 
LiNwooD  T.  Wells,  Jr., 

Assistant  Attorney  General. 
Supbkmk  Coitbt  Bttiloing,  Richmond.  Vib- 
oinia  23219. 


Exhibit  4 

FlNDINQS 

1.  There  is  a  chain  of  command  that  exists 
ineffectively  and  in  regulations  only,  from 
the  Director  to  the  lowest  level  of  paid  per- 
sonnel. The  Director  on  occasions  gives  direct 
orders  to  various  paid  personnel,  on  aU  levels, 
as  well  as  prisoner,  without  notice  of,  or 
notifying  intervening  levels  of  responsibility. 
(See  Transcript  of  Hearings,  Pages  19,  20,  24, 
as,  33.  34,  35,  50,  67,  80.  81  232,  233.  234,  378, 
379.  380,  436) 

2.  The  Director  and  his  staff  expressed  sur- 
prise at  developments  lu^penlng  within 
their  areas  of  resptonelbllity,  when  such  in- 
cidents were  brought  to  their  attention  In 
hearings  before  the  Special  Select  Subcom- 
mittee. (See  Transcript  of.  Hearings,  Pages 
68,236.412) 

3.  Correctional  officers  were  assaulted  by 
inmates  on  all  too  frequent  occasions,  and  It 
appeared  that  the  proper  discipline  of  pris- 
oners might  have  prevented  most  of  the 
Incidents  complained  of.  (See  Transcript  of 
Hearings.  Pages  34,  35,  39,  63,  64,  65,  168.  164, 
187,  a08.  261.  273,  274,  276.  276,  381,  882.  390. 
419,  421,  422,  423,  424,  426,  439,  440.  478. 
474,  480,  481,  482,  636,  637,  538,  639) 

4.  When  correctional  officers  strictly  en- 
faroed  regulations,  they  were  transferred  to 
other  duties.  (See  Transcript  of  Hearings. 
Pages  282,  412,  413.  626.  580.  SSI.  682.  633, 
634,  636.  636.  537  538.  689,  640) 

6.  The  prisoners  were  allowed  to  organise 
an  "Inmate  Advisory  CouncU."  This  group 
gave  advice  and  made  demands,  which  were 
granted,  as  to  the  operation  of  their  facility 
(See  Transcript  of  Hearings,  Pages  33,  60, 
281,  282,  283,  284,  362,  412,  414) 

6.  Escapee  from  the  five  teetlluMons  \inder 
the  control  of  the  Department  of  Corrections 
sre  all  too  fMqnmt.  It  appeared  that  tbeee 
tnddente  ouwuieJ  from  lack  at  proper  secu- 
rity at  the  Tarlous  Instltutloos  and.  the  per- 
missive pt^icy  of  the  Department  of  Correo- 
tlons' staff.  (Bee  IVansorlpt  of  Hearings, 
Psges  37,  38,  89,  40,  56,  BT,  68,  88.  84.  86,  86, 
M,  98,  99,  100,  109,  110,  111,  113,  113,  114, 
lao,  ia9,  180,  181.  13a,  ISS,  184,  1S6,  186.  187, 
141,  142.  147,  154,  160,  161,  168,  169.  170.  176. 
177,  178,  179.  181,  182,  183,  186,  I8e.  188. 
190,  218,  387.  388,  389.  840,  371.  373.  80».  80a 


301,  302,  303,  304,  305.  306.  307.  308,  309,  310, 
311,  312,  313,  314,  335,  342,  349.  372,  387,  388, 
390.  391,  392,  393,  406.  431.  432,  433,  476,  477, 
478,  496,  497,  500,  601,  543,  544) 

7.  The  use  of  narcotics  by  Inmates  Is  wlde- 
q>retul.  and  there  appears  very  Uttle  effort 
by  the  administration  to  control  it.  (See 
Transcript  of  Hearings,  Pages  32.  35,  62,  63, 
64.  65.  96,  97.  100.  101,  121,  122,  138,  139,  140, 
141,  142,  147,  148,  166,  157,  168,  169,  166,  168 
169.  173.  175,  176,  177.  178,  180,  182,  183.  198. 
200,  201.  269.  337.  338.  397.  400,  423,  424,  492, 
495.  498.  499.  543.  544,  545,  547,  548,  549,  550, 
552,  563,  554,  555.  556) 

8.  The  inmates  at  the  Reformatory  (Lorton 
Correctional  Complex).  Minimum  Security 
Facility  and  Youth  Center  at  Lorton,  Virgin- 
la,  pl\is  the  Women's  Detention  Center,  Wash- 
ington. D.C.  manufactiired  "moonshine  al- 
cohol" in  c<^ious  quantities.  This  violation 
of  the  laws  of  the  District  of  Columbia,  the 
State  of  Virginia  and  the  United  States  has 
been  a  long  and  continuous  one  through  the 
years.  Recently  one  officer  who  was  very 
thorough  in  locating  and  destroying  such 
alcohol  was  transferred  to  other  duties  and 
told  "he  was  making  waves  and  the  prisoners 
did  not  Uke  it."  (See  Transcript  of  Hearings. 
Pages  35,  36,  37,  38,  39,  160.  151,  171,  172.  173, 
174,  208,  268,  269,  337,  382,  383,  384.  391,  392. 
393,  395,  396,  397,  400.  404,  428,  429  430,  431. 
492) 

9.  Some  of  the  prisoners  who  were  selected 
to  operate  canteens  within  the  prisons,  upon 
Inventory  were  found  to  have  shortages 
through  misappropriation  of  funds  or  inven- 
tory. In  one,  of  several  recent  Instances,  an 
Inmate  named  OOSE^INS,  89798,  on  Novem- 
ber 20.  1969  was  found  short  S1211.97.  He  was 
allowed  to  be  released  on  parole  the  follow- 
ing day,  with  only  limited  efforts  undertaken 
for  repayment.  (See  Transcript  of  Hearings, 
pages  440,  441,  442,  443,  444.  446.  446.  519. 
620,  621,  522,  523,  624,  525.  526) 

10.  The  practice  of  homosexuality  and  les- 
bianism is  widespread  and  uncontrolled,  and 
no  effort  is  made  to  segregate  these  deviates 
from  other  prisoners.  (See  Transcript  of 
of  Hearings,  Pages  102,  103,  104,  105,  106,  107, 
123,  349,  398,  399,  400,  483.  490) 

11.  Rapes  of  prisoners  by  other  prisoners 
are  commonplace.  (See  Transcript  of  Hear- 
ings. Pages  63.  64.  55.  86.  87,  90,  91,  94,  96, 
394,421) 

12.  No  control  or  Inventory  Is  maintained 
by  the  supervisory  personnel  of  eating  uten- 
sils used  within  the  institutions.  Hundreds, 
perhaps  thoxisands,  of  these  utensils  have 
been  manufactured  into  deadly  weapons, 
some  of  which  are  now  in  the  possesslcui  of 
the  ^>eclal  Select  Subcommittee.  The  prison- 
ers have  been  known  to  use  these  weapons 
not  only  on  one  another  but  on  the  officers. 
Even  after  this  was  brought  to  the  sitrprlsed 
attention  of  the  Director  of  the  Department 
of  Corrections  and  his  staff,  no  efforts  were 
made  to  correct  this  deadly  situation.  (See 
Transcript  of  Hearings,  Page  296,  297,  310, 
811,  812,  884,  886,  386,  404,  406,  419,  486, 
4S7) 

18.  The  prisoners  do  not  perform  even 
menial  tasks  and  threaten  to  riot  If  an  effort 
is  made  to  force  them  to  work.  (See  Tran- 
script of  Hearings,  Pages  48,  387, 388, 389. 390, 
291,872) 

14.  The  five  Institutions  are  filthy  and  111 
kept.  This  situation  could  easily  be  corrected 
with  prisoner  participation  in  cleanllneee, 
with  Boep,  mops  and  paUs.  plus  patnt.  (See 
Transcript  of  Hearings.  Pages  48. 133, 134. 135, 
136.  143,  146,  148,  387,  388,  389,  390,  391,  406, 
485) 

15.  TbB  various  institutions  melntein 
schools  for  prisoners.  Tliey  are  poorly  at- 
tended, maintained  and  taught.  Some  of  the 
vocational  equipment  Is  out-of-date  and  not 
only  out<lated.  but  limited  to  the  very  baelo 
fundamentals  of  teaching.  (See  Ttanaorlpt 
of  Hearings,  Pages  308.  Sll.  313.  488.  434.  485. 
488) 

16.  Itie  hiring  praotloes  ere  beyosMl  beltaf. 


There  are  no  minimum  educational  require- 
ments, a  starting  age  of  18  years,  and  no 
character  or  secxirity  Investigations  of  these 
correctional  officer  personnel  are  made.  (See 
Transcript  of  HearLogs,  Pages  108.  109.  114, 
116,  118.  117,  118,  126,  127,  128,  148,  149.  170, 
171,  197,  204,  205,  206,  207,  224,  225.  226.  227. 
230,  231,  245.  246.  247,  281,  283.  284.  318.  327, 
328.  333,  334,  335,  402,  415  416,  417,  418,  420. 
431,  434.  428.  426,  460.  461.  462,  463,  476.  493. 
627) 

17.  Promotions  of  paid  personnel  are  made 
without  any  written  criteria,  and  on  the  i^- 
parent  personal  whims  of  the  personnel-offi- 
cer and  the  candidates'  Immediate  supervisor. 
The  escalation  and  deescalatlon  of  the  can- 
didates' grade  eligibility,  on  the  Civil  Service 
registers  are  manipulated  at  wlU.  (See  Tran- 
script of  Hearings.  Pages  236.  237.  241.  242. 
243.  244,  247,  248,  249,  250,  251.  252  333.  334, 
349,  350,  351,  403,  404,  407,  408,  409,  410,  411. 
413,  414.  416) 

18.  The  rifling,  removal,  and  destruction  of 
personal  and  other  c^clal  files  appears  to 
have  been  done  at  wUl,  by  both  authorized 
and  unauthorized  personnel.  (See  Transcript 
of  Hearings.  Pages  234,  237,  244,  245,  363,  354) 

19.  A  large  segment  of  the  paid  personnel 
have  never  been  fingerprinted,  and  many  of 
those  who  were  did  not  have  FBI  reports  on 
their  prints.  It  appears  that  none  of  the 
higher  echelon  of  administrative  employees, 
and  very  few.  if  any.  of  the  department  staff 
have  been  fingerprinted.  Many  of  those  who 
have  been  fingerprinted  possess  criminal  rec- 
ords and  are  allowed  continued  employment 
by  the  Department.  (See  Transcript  of  Hear- 
ings. Pages  277.  278.  279.  280,  281,  376,  467, 
458,  459,  460,  468,  612,  613) 

20.  There  appears  to  be  no  criteria  for 
placing  Inmates  in  "half-way  houses".  They 
attempted  to  use  select  or  restricted  areas  In 
the  District,  where  Innumerable  prisoners 
would  be  allowed  to  roam  at  will  and  ter- 
rorize the  neighborhood.  Not  only  was  the 
attempt  made,  but  the  effort  is  stiU  being 
pursued.  (See  Transcript  of  Hearings,  Pages 
176,  357.  358,  359,  360.  362,  363,  364.  365.  366, 
367,  368.  369) 

21.  Outdated  and  outmoded  bookkeeping 
methods  over  various  funds  kept  within  the 
Department  are  maintained  virlth  "self-au- 
dits". Such  "self-audits"  were  offered  to  the 
special  Select  Subcommittee  as  proof  of  bal- 
ances. (See  Transcript  of  Hearings,  Pages 
235.  293,  294,  295,  296,  441,  442,  443,  444,  445, 
446,  615,  516,  517,  518,  519,  520,  628,  629) 

22.  There  appears  to  be  no  specific  criteria 
for  the  placing  of  prisoners  into  "work  re- 
lease programs".  The  escapes  of  these  pris- 
oners were  extremely  high,  even  by  the  De- 
partment of  Corrections'  statistics.  (See 
Transcript  of  Hearings,  Pages  37,  88,  98,  90. 
100,  173,  175,  178.  370,  871,  474,  475) 

23.  "T^oonllghting"  (the  holding  of  other 
Jobs) ,  or  performing  services  for  hire.  Is  prev- 
alent among  a  large  number  of  employees. 
This  extra-inoome  producing  woi^  was 
openly  condoned,  permitted  or  "wlnked-at" 
by  the  Director's  office.  (See  Transcript  of 
Hearings.  Pages  20.  68,  840,  841,  348.  446) 

24.  Niimerous  personnel  are  hired  under 
"contract"  (without  character  investigation 
or  being  fingerprinted)  which  avoided  ClvU 
Service  procedures  and  also  \ued  funds  eet 
aside  txx  other  activities  or  for  the  hiring  of 
addltlotial  gtuzds.  (See  Transcript  of  Hear- 
ings. Pages  41,  42,  339,  340,  879,  880) 

26.  The  Correctional  Advisory  CouncU, 
Washington.  D.C.  advised  the  Director  on 
poUcies  he  should  foUow,  and  he  admitted 
giving  their  advloe  close  attention.  (See 
Transcript  of  Hearings,  Page  61) 

26.  The  morale  of  the  paid  personnel,  eq>e- 
clally  the  guards,  or  Cotreetlonal  Officers  Is 
at  an  aU-tlme  low.  (See  Transcript  of  Hear- 
ings, Pages  38.  61,  87,  88,  118,  119,  120,  183. 
188.  134.  136,  136,  137,  166,  286,  287.  341,  360. 
383,  388.  384.  816,  816,  817.  818.  858.  403.  404. 
418,  431,  436.  426,  407,  536,  537.  588) 

37.  FuU  Inspections  or  "shakedowns"  of  tlie 
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Institutions  are  seldom.  According  to  Direc- 
tive DO  6000.4A,  they  are  ordered  to  be  done 
twice  a  montlt.  This  permits  contraband  of 
all  types  to  flow  freely  in  and  about  the  vari- 
ous prtBons.  (See  Transcript  of  Hearings, 
Pagee  64.  101.  102.  165,  210,  259.  260.  401.  402, 
404) 

28.  The  training  of  correctional  officers  In 
particular,  and  personnel  In  general  is  from 
no  training  at  all,  to  extremely  limited 
coiirses.  (See  Transcript  of  Hearings.  Pages 
181.132.319) 

29.  No  continuing  examinations,  records  or 
controls  are  kept  on  prisoners  with  conta- 
gious diseases.  (See  Transcript  of  Hearings, 
Pages  145.  149.  201) 

30.  Visitors  are  allowed  physical  contact 
with  prisoners,  at  which  time  contraband  has 
been  apprehended  being  passed  between 
them.  Any  sum  of  money  may  be  deposited 
to  any  prisoner's  account  by  anyone,  osten- 
sibly to  pay  for  contraband.  (See  Transcript 
of  Hearings.  Pages  155,  156.  198.  199.  200.  291. 
292,  293.  420.  427.  482.  499.  600.  511) 

31.  First  ofTender  prisoners  are  commingled 
with  hardened  or  recidivist  criminals,  there 
being  no  segregation  facilities  available.  (See 
Transcript  of  Hearings,  Pages  157,  179,  180, 
181.  285.  286) 

32.  The  administrators  of  the  various  In- 
stitutions under  the  Department  of  Correc- 
tions are  unbelievably  Inept  and  without 
proper  experience  or  training.  (See  Transcript 
of  Hearings,  Pages  195.  196.  226.  335.  336,  347, 
348.  352,  354,  355,  372,  425,  447.  448.  449,  450, 
451.  452,  482.  489,  490.  491.  492.  494) 

33.  The  Inmate  population  in  the  Depart- 
ment of  Clorrectlons  was  found  to  be  below 
capacity.  (See  Transcript  of  Hearings,  Pagee 
228.  229,  230,  268,  269,  270,  460) 


Exhibit   6 

[From  the  Washington  Star-News, 

Jan.  24.  1973] 

Six  Flxi  Thkouch  Tnmnx. 

Six  Inmates  of  the  Lorton  Touth  Center 
escaped  late  yesterday  by  crawling  through 
an  underground  tunnel  for  heating  pipes. 
Four  were  recaptiired  within  a  few  hours, 
walking  along  Interstate  Route  96.  between 
the  Lorton  and  Woodbridge  exits.  Two  were 
still  at  large 

Four  prisoners  were  discovered  missing  at  a 
routine  count  at  9 :  80  p  jn..  and  the  two  others 
were  found  to  be  miMtng  at  an  11:46  pjn. 
count,  however,  it  appeared  that  all  six  had 
gone  through  the  tunnel  at  about  the  same 
time  before  It  was  secured  Mttnr  the  flrat  four 
escapee  were  discovered. 

The  tunnel,  which  carries  heating  pipes 
throughout  Touth  Center  No.  2  at  Lorton, 
normally  Is  sealed  by  both  bars  and  brick- 
work. It  was  not  known  early  today  how  the 
escapees  had  opened  It. 

The  four  men  who  were  rec^tured  by 
Lorton  correctional  officers  were  Identlfled  as: 
James  Henry,  21;  serving  6  years  under  the 
Youth  Correction  Act  for  petty  larceny;  Ken- 
neth May,  21,  6  years  for  second-degree  bur- 
glary; Frederick  Green.  23.  parole  violation 
and  9  years  under  Touth  Corrections  Act  for 
peUy  larceny  and  attempted  second-degree 
burglary;  and  Bonald  Valentine,  23,  parole 
violation  and  Touth  Act  sentence  for  posaes- 
slon  of  narcotics  and  carrying  a  dangerous 
weiH>on. 

The  two  men  stUl  at  large  early  today  were : 
Raymond  Cole,  21,  olglDaUf  sent  to  a  hait- 
way  house  but  escaped,  and  now  awaiting 
trial  on  a  first-degree  burglary  charge,  and 
Dennis  Oinison.  23.  serving  6  years  under  the 
Touth  Correction  Act  for  robbery  and  unlaw- 
ful entry. 

(From  the  Washington  Post,  Jan.  36.  1973] 
Two  or  Six  Lobton  Tooth  Cximx  Sscafeks 

HOMTSO 

Two  of  six  prisoners  who  escaped  from  the 
laorton  Touth  Center  Tuesday  night  remained 
at  large  yesterday,  the  Fairfax  County  pOUoe 
nported. 
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LOSTON    TAKSOViai    BIIX    ]  ACES    OPPOSITION 

Chances  for  a  oongresaK  nally  ordered  fed- 
eral takeover  of  the  Disi  rlct's  Lorton  cor- 
rection complex  in  Fal  rfax  Coiinty  are 
slender,  sources  said  yeslierday. 

Bills  to  provide  for  a  federal 
opposition  in  the  House 
Committee,  which  would 
also  face  a  lack  of  admlti 
for  the  switch. 

Sen.  William  L.  Scott 
duced    legislation    in    the 
Lorton    over    to    federal 
Stanford  Parrls   (R-Va.) 
80  soon  on   the   House 
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FMt,  Mar.  9,  1973] 
I T7RINO  Trip  to 


COI  iTTMBIA 

A  Lorton  Inmate  who  \«|as  serving  a  term 
for  armed  robbery  and  assafult  with  a  danger- 
ous weapon  escaped  from  custody  yesterday 
while  on  a  supervised  fleld  trip  to  Washing- 
ton, corrections  department  officials  reported. 

Police  said  the  inmate,  Clifton  L.  Jenkins, 
24,  of  1842  C  St.  SB  was  o^e  of  fotir  Inmates 
visiting  the  Department  C>f  Labor  and  the 
Adams-Morgan  Peoples  C^ter  at  2326  17th 
St.  NW.  1 

Jenkins  disappeared  froip  the  group  about 
4:30  pjn.  near  the  Peoples  Center,  a  correc- 
tions spokesman  said.  | 

Corrections  officials  said  Jenkins  had  served 
two  years  of  a  9-to-28-yeac  sentence  and  vras 
a  member  of  the  Lorton  Council  for  Progres- 
sive Action,  a  prisoner  self-help  group. 


[nom  the  Washlngtoti  Star-News, 
May  10.  191^] 
LoBTOir  Prisonzs  Stabbxd  To  Death 
A  prisoner  In  the  maxhiium  security  sec- 
tion   of    Lorton    Reformetory    was    fatally 
stabbed  In  the  chest  late  yesterday  while  In 
a  recreation  yard  with  some  83  other- Inmates, 
the  Department  of  Corrections  reported. 

In  another  Incident  la^  night,  a  Lorton 
inmate  serving  a  life  term  for  murder  and 
attempted  robbery  disappeared  while  on  an 
escorted  trip  to  a  Washington  church,  officials 


The  stabbing  victim  was  identified  as  Larry 
J.  Qallman,  25,  who  was  serving  a  12-year 
aentence,  started  in  January  1972  for  at- 
tempted robbery  and  twoTcounte  of  armed 
robbery. 

He  died  at  DeWltt  Arm*  Hospital  at  6:40 
pjn..  the  department  said;  20  minutes  after 
being  rushed  to  the  institution  when  he  ap- 
peared at  Oellblock  4  from;  the  adjacent  yard 
saying  he  had  been  stebbttl. 

A  Ix>rton  8p<Aeaman  seid  OaUman  could 
not  or  would  not  tell  ai^ '  more  about  the 
stabbing.  No  one  profenilii  { to  hav»aeen  the 
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(Prom  the  Washington  Ptjat.  May  18,  1973] 
Knifx  Death  at  Lorton  Ifl  Third  This  Year 

A  Lorton  Inmate  was  stal  tbed  to  death  yes- 
terday morning.  In  what  of  Iclals  said  was  the 
third  fatal  stabbing  this  ^ear  at  the  city's 
prison  complex  in  Vlrgtnlt .  Another  Inmate 
was  severely  cut  yesterday. 

The  dead  man  was  Idenl  ifled  as  Melvln  O. 
Brandon,  27,  who  was  serv  ng  an  eight  to  26 
year  term  for  robbery,  assault  with  a  dan- 
gerous weapon  and  assault  on  a  police  officer 
The  term  began  May  8.  196  i. 

Officials  said  that  Branc  on  staggered  out 
of  a  recreation  room  at  al>out  10  a.m.  with 
stab  wounds  in  the  left  chef  t,  arm.  and  shoul- 
der. They  said  he  was  prcnounced  dead  on 
arrival  at  the  infirmary. 

At  about  the  same  tlm«,  they  said,  Ben- 
jamin Murdock,  25,  emerged  from  the 
room  with  a  severely  cut  ]eft  hand.  He  was 
taken  directly  to  D.C.  Gene:  wl  Hospital  where 
he  was  listed  In  good  condl  :lon. 

Authorities  said  that  an  investigation  Is 
under  way  by  the  FBI  and  prison  officials. 
However,  they  said,  they  ha'  'e  found  no  weap- 
ons or  witnesses  and  do  no ;  know  If  the  two 
stabbings  were  related.     ' 


[From  the  Washington 
1973] 
"Fence"  Beiongeo 


Stir 


-News,  May  23, 
thx  Fence 


Inside 
(By  Patrick  Ccilins) 

Paul  Enten,  the  former  Georgetown  decora- 
tor serving  time  at  Lorton  Reformatory  for 
fencing,  had  no  business  being  out  of  Jail 
on  a  work  release  program  last  week,  ac- 
cording to  a  Dlstrlot  prison  official. 

Jail  officials  barred  Entett  from  the  Job  as 
special  consultant  to  the  bead  of  the  Mary- 
land Bicentennial  Comminlon  and  confined 
him  to  a  maximum -security  cell  at  Lorton. 
This  action  came  after  a  judge  complained 
that  Enten,  serving  a  6  tol20-year  sentence, 
had  been  seen  shopping  at  Garfinkel's. 

Larry  Swain,  director  of  the  D.C.  Correc- 
tion Department's  adult  services  division, 
said  yesterday  that  Entei^  had  not  served 
enough  time  to  merit  oon4lderatlon  for  the 
program.  It  allows  convli 
mal  Jobs  at  day  and 
security  prison  farm  at 

Swain  said  a  regulatloi 
department  Mar«ai  16  pi 
more  than  14  months  to 
p»xt  In  the  program. 

Enten.  an  Interior  decorator,  was  sen- 
tenced during  September  1971  for  partici- 
pating In  a  9250,000  burglary-fencing  ring 
that  dealt  in  goods  from  Jfcrthwest  Washing- 
ton homes.  .       j 

At  the  sentencing,  VA  District  Court 
Chief  Judge  Sirica  orderef  Enten  to  serve 
a  minimum  of  six  years  a^d  eight  months 
before  he  could  be  paroled. 

Enten,  43,  had  done  aboi|t  a  third  of  that 
time  In  February  when  b»  began  working 
three  days  a  week  outatdeTuw  JaU  as  an  ad- 
visor to  an  old  friend.  Unite  Gore,  tlie 
Maryland   bicentennial   oo^unlssloner. 

"Whether  he  should  lu*e  been  released 
to  the  program  then?  I  e^'t  say  yes  or  no," 
Swain  saML  "But  defloltelj!.  after  March  16, 


to   work   nor- 
to  a  mlnlmum- 

ad<9ted  by  the 

Jits  inmates  with 

re  from  taking 


he  should  have  been  ttffcen 


off  the  program. 


Last  Tuesday,  a  coiirt  <^  cer  saw  Enten  at 


Oarflnlgel's  and  told  Judge 


Blrlca.  The  Judge 


ctf  ed  the  JaU  and  Eate&   net  hie  Job. 
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Mlsa  Gore  said  that  Enten's  trip  to  the 
store  was  legitimate. 

"He  was  shopping  for  souvenirs  for  the 
Maryland  bicentennial,"  he  said. 

Enten  was  transferred  to  Lorton's  maxi- 
mum-security section  because  he  had  missed 
«\e  prison's  two-week  orlentetion  program 
there  when  he  was  first  arrived,  Swain  said. 

But  Enten's  wife  Jean  said  her  husband 
had  been  through  the  orientation  and  that 
she  suspecte  prison  officials  are  wrongly  try- 
ing to  punish  her  husband. 

After  orientation,  unless  a  convict  Is  con- 
sidered particularly  dangerous  or  likely  to 
escape,  he  Is  assigned  a  bunk  in  a  medium- 
security  dormitory  or  a  minimum-security 
prison  farm. 

Mrs.  Enten  said  that  her  husband  had 
^>ent  900  hours  on  unescorted  release  from 
the  JaU  and  had  not  gotten  Into  trouble 
during  his  sentence. 


(Prom  the  Washington  Post,  May  28,  1973] 

Graduation  for  the  Im mates 

(By  William  Raspberry) 

First  the  bad  news.  Of  the  10  Lorton  In- 
mates who  enrolled  two  years  Eigo  in  a  Wash- 
ington Technical  Institute  program  aimed  at 
helplr.g  them  learn  to  deal  with  children 
whose  behavior  problems  has  forced  them  out 
of  public  school  classrooms,  two  escaped.  One 
subsequently  turned  himself  In;  the  other  is 
BtiU  at  large. 

Now  the  good  news.  The  remaining  eight 
wlU  be  graduating  from  WTI  on  June  8. 
Seven  of  the  eight  already  have  earned  hon- 
ors awards  "for  outstanding  achievement" 
from  the  faculty  of  WTI. 

The  school  awarded  a  total  of  nine  such 
awards  in  educational  technology.  Six  of 
them  went  to  Lorton  inmates. 

This  may  be  the  first  time  any  of  them 
won't  be  embarrassed  to  see  their  names  In 
the  newspaper,  so  here  they  are:  James  (Cue 
BaU)  Irby,  Alonzo  Harris,  Richard  Brown, 
David  Keys,  Larry  Williams.  Jtunes  Lewis  and 
WUllam  Coefield.  Terrell  Moore  didn't  make 
the  honors  group,  but  he's  graduating,  and 
not  by  the  skin  of  his  teeth,  either. 

One  more  name.  Tetta  Gallber,  without 
whom.  It  Is  safe  to  say,  none  of  this  would 
have  ht^pened.  Even  with  her.  It  almost 
didn't. 

Mrs.  OaUber,  who  heads  the  Information 
Center  for  Handicapped  ChUdren,  first  got 
the  Idea  of  putting  Inmates  to  woilt  vrlth 
problem  chUdren  from  former  Lorton  Su- 
perintendent John  O.  Boone.  As  they  con- 
ceived It,  the  Inmates  would  spend  part  of 
their  time  working  directly  with  chUdren, 
the  rest  In  study  at  WTI.  The  trick  was  to 
persuade  WTI  President  Cleveland  Dennard 
to  Institute  the  program. 

He  finally  agreed  to  it  on  the  day  of  regis- 
tration m  September  1971.  Since  then,  up- 
wards of  a  dozen  inmates  at  a  time — most  of 
them  with  long  sentences — have  been  coun- 
seling, tutoring  and  In  many  cases  rehabUi- 
tetlng  teenage  boys  whose  disruptive  behav- 
ior has  forced  them  out  of  regrUar  classrooms. 

Many  of  the  chUdren,  It  turns  out,  need 
only  to  know  that  someone  really  Is  con- 
cerned about  them,  the  Inmates  say.  It 
sounds  trite  and  obvious  when  they  say  It — 
untu  you  realize  that  It  Is  knowing  that 
someone  cares  that  has  made  a  difference  In 
their  own  Uvea. 

Caring  Is  what  keeps  Telte  OaUber,  middle- 
class  dentist's  wife  and  social  activist,  from 
being  just  a  hlack  Lady  Bountiful.  Listen  to 
Cue  BaU  Irby:  "* 

"I'U  teU  you  the  truth,  I  dldnt  believe  >Ir8. 
OaUber  when  she  first  came  down  there.  I 
went  along  with  her  program  just  because  it 
was  something  to  do.  Then  I  noticed  some- 
thing; her  conversation  was  never  what  I  bad 
done  in  the  past,  but  what  I  intended  to  do 
In  the  futurft.  .'She  actye^y  got  me  *^T?"'Vlve 


about  my  future  for  the  first  time,  and  I'm 
51  years  old. 

"That's  what  I  mean  when  I  talk  about 
having  somebody  believe  in  you.  I  hadn't 
been  in  school  in  20  years  wiien  she  asks  me 
if  I  have  a  high-school  equivalency.  I  didn't, 
but  she  convinced  me  that  I  covUd  get  one 
if  I  wanted  to.  That's  how  she  does,  just 
setting  little  goals.  First  the  eqvilvalency, 
then  wn.  Now  I'm  looking  forward  to  going 
to  Howard  this  faU.  And  you  want  to  know 
something? 

"I'm  going  to  have  my  Ph.D.  if  time  doesn't 
run  out  on  me." 

Irby's  work  is  at  Juvenile  Court,  at  first 
with  Judge  John  D.  Fauntleroy,  now  with 
Judge  Alfred  Burka. 

Richard  Brown,  who  also  sings  Mrs.  Gall- 
ber's  praises,  is  interested  primarUy  in  rec- 
reation. He  was  a  starting  guard  on  the  WTI 
basketbaU  team  this  year.  ("I  won't  say  they 
made  aU  the  difference."  says  Mrs.  Gallber, 
"but  the  year  before  Rick  emd  Larry  WUliams 
joined  the  team,  they  were  3-17;  last  year 
their  record  was  17-2.") 

One  of  the  reasons  he  Ukes  athletics.  Brown 
says,  is  that  It  helps  him  reach  the  boys  he's 
working  with.  He's  ready  with  a  different  case 
history  at  the  drop  of  a  hat.  And  what  is  Im- 
pressive about  his  recitals — what  makes  them 
believable — Is  that  they  are  uniformly  un- 
dramatic;  one  boy  learns  to  get  along  with 
other  kids  Just  a  little  better;  two  others  are 
able  to  return  to  regulfu-  classrooms;  three  or 
four  show  no  more  obvious  improvement 
than  that  they  finally  start  to  talk  about 
what's  bothering  them. 

What's  bothering  them  most  often,  he  says, 
is  the  same  thing  that  was  bothering  him: 
lack  of  self-confidence  stemming  from  the 
fact  that  nobody  believed  in  him. 

Brown,  27,  Intends  to  continue  his  work 
with  handicapped  chUdren  after  he  finishes 
coUege  (he  has  several  offers  for  a  basketbaU 
scholarship),  assuming  Mrs.  GaUber  is  suc- 
cessful in  helping  him  get  out  of  prison  In 
time.  He's  doing  6-to-26  years  on  a  drug 
charge. 

Irby,  who's  doing  a  fiat  20  years  on  his 
third  drug  offense,  likes  chUdren,  but  he 
reaUy  sees  himself  as  a  coUege  professor,  per- 
haps in  sociology.  Don't  bet  your  house  he 
wont  make  it. 

And  please  don't  bet  that  what  has  hap- 
pened in  this  program  can  be  duplicated  In 
prison  systems  throughout  the  country. 

Tetta  GaUber's  belief  and  trust  in  these 
men  has  produced  a  kind  of  magic  that  even 
she  doesn't  understand.  It's  far.  far  more 
than  her  willingneas  to  stick  her  neck  out  for 
them,  or  burn  up  tankloads  of  gasoline  be- 
tween Lorton  and  Washington,  or  soft-talk 
her  husband  Into  making  dental  bridges  for 
the  men  who  need  them  so  badly. 

She  reaUy  cares  about  these  guys.  And  they, 
having  seen  what  magic  caring  can  work,  are 
passing  It  on. 

Either  that,  or  they're  conning  the  heU  out 
of  me. 

[From  the  Washington  Post,  Aug.  3,  1973] 

Inmate,  19.  Seeks  Release,  Cites  Raps 

DaNCEB  at  Lorton 

(By  E^ugene  L.  Meyer) 

In  the  first  week  that  Timothy  N.  Turner. 
19,  of  HUlcreat  Helghte.  spent  at  the  Lorton 
Touth  Center,  he  said  his  clothes,  sheete, 
and  shoes  were  stolen  and  other  Inmates 
advised  him  to  submit  to  homosexual  acte. 

In  his  second  week  at  the  center,  where 
he  Is  one  of  13  whites  among  830  prisoners, 
he  said  other  Inmates  threatened  four  times 
to  harm  him  unless  he  had  sex  with  them. 
He  said  he  refused.  Records  show  that  after 
he  fought  off  an  attack  Saturday  he  was 
placed  first  In  solitary  confinement,  then  In 
a  looked,  protective  custody  oeU. 

Turner,  a  firs^  offender,  be^  pleaded  guilty 
1^   D.O.   Supreme  Court   fb   second   degree 


burglary  and  was  sent  by  Judge  Donald  Smith 
to  Lorton  for  60  days'  psychiatric  study  prior 
to  sentencing  on  September  14.  Yesterday  he 
asked  in  Court  to  be  released  on  personal 
bond,  to  return  only  during  the  day  for 
testing. 

Judge  WUUam  C.  Thompson  refused,  after 
a  3-hour  hearing.  The  judge  said  he  believes 
Turner  is  not  in  danger  now  that  he  Is  in 
protective  custody. 

According  to  Turner's  attorney,  WUUam  J. 
Temple,  his  client,  a  slightly  buUt  youth, 
was  subjected  to  cruel  and  unusual  punish- 
ment among  the  general  Inmate  popula- 
tion. 

"He  wasn't  sentenced  to  be  raped,"  the 
lawyer  said,  "he  was  sentenced  to  be  studied." 

"I  don't  think  we  have  to  wait  for  him  to 
be  "brought  Into  court  on  a  stretcher," 
Temple  said. 

"Everytime  I  go  somewhere,"  Turner  testi- 
fied "I  have  to  look  over  my  shoulder." 

In  addition,  his  lawyer  argued  that  whUe 
In  protective  custody  he  is  denied  the  right 
to  move  about  that  is  accorded  other 
prisoners. 

"Because  they  won't  enforce  discipline 
against  98  per  cent  of  the  Inmates,"  Temple 
contended,  "2  percent  have  to  live  in  soUtary 
confinement." 

He  said  that  Turner  has  "constently  been 
harassed,  mistreated,  taunted  and  kept  in. 
fear  of  his  life  by  his  fellow  inmates  solely 
and  exclusively  because  of  his  race. "  Four  of 
the  13  whites  at  the  youth  center  are  In  pro- 
tective custody,  officials  said. 

Robert  C.  Whltaker,  adnUnistrator  of 
youth  center,  acknowledged  that  inmates 
have  complained  in  recent  proteste  that  locks, 
which  would  provide  a  measure  of  security, 
are  missing  from  80  per  cent  of  the  cell  doors. 

But  he  said,  discipline  is  enforced 
"absolutely." 

Assistant  Corporation  Counsel  Robert 
C5i«nlkeff,  representing  the  corrections  de- 
partment, sought  to  depict  Turner  as  a 
white  youth  who  does  not  accept  blacks. 
Assistant  U.S.  Attorney  Charles  J.  Harklns 
portrayed  him  as  a  loner,  who  does  not  fit  In 
anywhere. 

"Maybe  a  lot  of  this  was  brought  on  by 
his  own  attitude,"  Harklns  said.  Placing  the 
youth  on  personal  bond  would  be  "giving 
someone  who  doesn't  fit  In  anywhere  a  license 
to  steal  In  D.C."  Harklns  said. 

In  an  Interview  after  the  hearing.  Turner's 
mother,  Wllsle  Joyce  Turner,  rebutted  the 
ImpUcation  that  his  problems  stemmed  from 
dislikes  of  blacks. 

"Most  of  his  friends  are  bUck."  she  said. 
"It's  me  that's  prejudiced.  He's  with  black 
people  constantly.  He  brings  them  home.  I 
told  him  to  be  nice  to  them,  that  they  have 
equal  righte,  but  you  don't  have  to  bring 
them  home." 


[From  the  Washington  Post,  May  30,  1873] 
Lorton  Under  Fire 

Rep.  Stanford  E.  Parrls  (R-Va.)  yesterday 
caUed  the  administration  of  the  Lorton  re- 
formatory "inept  and  inadequate  .  .  .  and 
becoming  worse  with  each  passing  day." 

At  a  press  conference,  Parris  cited  statlsttes 
showing  that  over  the  past  10  months  47 
Inmates  have  escaped  from  the  District  of 
Columbia's  penal  facility  In  southern  Fairfax 
County. 

He  said  he  and  his  constltuente  are  con- 
cerned about  security  and  added  r  "If  I  have 
to,  I'U  go  dowa  to  Lorton  and  put  a  lock  oo 
the  gate  myself." 

The  congressman  asked  the  General  Ac- 
counting Office  to  scrutinize  Lorton's  budget 
for  the  last  two  years  and  he  asked  Attorney 
General  Elliot  L.  Richardson  to  Investigate 
to  determine  whether  any  legal  means  ^xlste 
to  "permit-  the  involvement  of  federal  penal 
officials  In  ttnprovlng  this  situation." 
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[Ftom  tht  Wkihtngton  Ftxt.  Aug.  28,  1073] 

SlOHT    ImKATSS    UtM    IWJTTXXD    AT    LOKTOM 

(By  PmiI  Bamlrez) 

Eight  iTifwat—  at  liorton  RAformatory's 
Touth  Outer  w«r»  Injured,  one  of  them 
MTloualy,  in  an  "unusual"  weekend  of  vio- 
lence at  tha  O.O.  penal  facility  In  Fairfax 
County,  dty  oorrectlons  offldalB  said  yester- 
day. 

One  Inmate,  24-year-old  Clarence  Soott, 
was  paralyzed  from  the  waist  down  by  stab 
wounds  he  received  In  a  fight  In  which  four 
other  Inmates  were  "cut  In  some  manner" 
Saturday  night,  officials  said. 

Accocdlng  to  corrections  deptutment 
spokesman,  Scott  was  stabbed  on  the  fore- 
head and  back  when  a  melee  broke  out  In  a 
recreation  rocxn  where  more  than  200  youth 
center  Inmates  had  gathered  for  a  movie  at 
about  8:30  pjn.  Saturday. 

Scott's  mother,  Pauline  Soott,  who  visited 
her  son  at  D.C.  General  Hospital  Sunday,  aald 
a  hospital  nurae  "told  me  my  son  might  not 
walk  no  more."  She  quoted  Scott  as  saying 
he  had  been  beaten  "with  iron  pipes." 

Mrs.  Scott  said  she  had  learned  "from 
other  boys"  that  a  large  number  of  correc- 
tional oflloers  "were  standing  there  and  they 
let  them  fight  Uke  that  without  doing  any- 
thing." 

The  corrections  spokesman  said  the  officers 
who  witnessed  the  fight  "tried  to  open  doon 
.  .  .  tried  to  get  everybody  that  was  not  In- 
▼olTed  out.  That's  the  only  thing  I  could 
ten  you  on  that." 

Also  treated  at  D.C.  Oeneral  Hospital  for 
wounds  suffered  In  the  fight  were  Stanley 
Jackson,  24,  and  Arthur  L.  House.  Scott  re- 
mained b()q>ttallaed  yesterday  In  fair  condi- 
tion. Jackson  Is  scheduled  to  be  returned  to 
the  youth  center  today  and  House  was  re- 
turned to  the  institution  after  treatment 
Sunday. 

The  two  other  youths  Injtired  In  the  fight, 
and  three  othen  hurt  In  separate  Incidents 
during  the  weekend,  were  treated  either  at 
the  center  or  at  the  Lorton  Beformatory 
Infirmary  for  minor  cuts,  the  spokesman  said. 

The  stabblngs  are  being  Investigated  by 
the  FBI,  which  investigates  all  dimes  at  the 
Xicrton  prison  complex. 

(From  the  Washington  Post,  Sept.  S,  1878] 

COWVICT  E8CAPK8  nOM   LOBTON 

PoUoe  were  searching  yesterday  for  a  31- 
year-<dd  prisoner  who  was  discovered  missing 
traca  a  minimum  security  work  camp  at  Lor- 
ton reformatory,  officials  reported. 

TTiey  said  James  Alton  Procter,  who  was 
serving  a  ^  to  16-year  sentence  for  robbery, 
grand  larceny,  burglary  with  Intent  to  com- 
mit a  felony  and  carrying  a  deadly  weapon, 
was  discovered  ml»tng  at  the  9  ajn.  roll  call 
yesterday.  Procter  had  been  at  Lorton  since 
1870. 

Bgt.  James  Barley,  who  reported  the  escape, 
said  that  Procter  could  have  walked  out  of 
the  800-resldent  eamp,  which  Is  not  fenced 
In.  The  prisooMv  there  "have  worked  their 
way  up,"  Harley  said,  and  are  "on  the  honor 
system." 

Sgt.  Harl^  said  it  was  the  first  escape  in 
eight  moathn  from  a  mlnlmtim  security 
camp  at  Lorton. 

[From  tlw  Washington  Post,  Sept.  6,  1978] 
LoaroN  ImcATs  Fottms  Stabsh) 

Theodore  Matthews.  26,  received  multiple 
■tab  wounds  in  the  chert  Monday  nlgbt  at 
the  DC  oometlonal  faclUty  at  Lorton.  where 
h»  was  serving  a  three-year  sentence  for  nar- 
ooties  and  parole  violations,  police  said  yes- 
tarday. 

He  w»s  found  by  two  guards,  lying  on  the 
floor  of  bis  dormitory  and  was  taken  first  to 
X>eWltt  Army  Bo^ltal  at  Ft.  Belvoir  and  then 
to  DX3.  OuMcal  BO^ttal.  Bla  wnMUtlon  was 
listed  ss  ssrlous  ysststday  aft«r  mu§uj. 

No  arrssta  in  tb*  mm  had  bean  mad*  ■•  ot 
laU  yaststtfay.  poUos  said. 


(Firom  the  Washingtin  Star-News 
Nov.   12,   19  raj 

CaASR  Fonjs  Ebcapi  ;  or  Foub 

Four  Lorton  Ref ormat<  ry  mmates  shot 
their  way  off  a  prison  bus  sear  the  Pentagon 
this  morning,  commandeersd  a  general's  Cad- 
illac and  fled  through  Alesuidrla  and  across 
the  Woodrow  WUson  Bridge. 

As  the  fleeing  car  heade«  toward  the  Dis- 
trict at  the  bridge's  easis  end,  It  crashed 
into  another  car  in  ruah«hour  traffic  near 
the  Blue  Plains  sewage  plknt  and  the  four 
fugitives  were  eventually  recaptiired  after 
they  fled  on  foot. 

A  prison  gtiard  on  the  bv  a,  John  A.  Tucker 
was  shot  in  the  arm  wli  an  the  prlsonere 
began  their  escape  attemp;,  and  one  of  the 
escapees  was  also  wounds  1. 

Details  could  not  be  ccnflrmed  immedi- 
ately by  the  half-dozen  law  -enforcement  Jiu*- 
Isdlctlons  Involved,  but  this  was  the  se- 
quence of  events  that  bega  i  to  emerge : 

At  about  7:30,  the  Lori  on  bus,  carrying 
41  prisoners  to  the  Dlstr  ct  Jail  en  route 
to  covirt  appearances  later  In  the  morning, 
was  In  the  Pentagon  Mlxli  g  Bowl  at  Army- 
Navy  Drive  and  South  Eads  Street  when  one 
Inmate  produced  a  plstol^nd  disarmed  the 
giiard.  I 

The  bus  driver  pulled  over,  and  In  the 
course  of  the  escape,  shots  were  exchanged 
and  the  guard  was  disarmed. 

The  foiu-  prisoners  fled  toward  Jefferson 
Davis  Highway  to  commandeer  a  getaway 
car.  I 

Wlreonca  Workman,  41,  ^  maid  in  the  em- 
ploy of  Gen.  P.  S.  Besson  Jt.  (ret.)  had  Just 
dropped  the  general  at  the  Pentagon  hell- 
pad  and  was  driving  his  cream-colored  Cad- 
mac  back  to  Alexandria  wl^en  a  man  armed 
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with   two  pistols   opened 
and  said:  "Move  over, 
get  hurt!" 

Mn.  Workman  moved 
got  behind  the  wheel  and 
Into  the  car.  One  of  those 
Ing  a  shotgun,  was  bl 

"They  said  they  wouldn' 
didn't  try  to  make  any  fi 
Workman  recalled.  "I  dldn' 
were   or   what   they   wanted 


e  driver's  door 
and  you  wont 

er,  the  gunman 
ihree  others  piled 
the  back,  hold- 
she  said, 
hurt  me,  and  I 
y  moves,"  Mrs. 
know  who  they 
and  I  wasnt 
about  to  ask.  I  was  shook  u^  and  I  Just  dldnt 
want  them  to  hurt  me."       | 

The  takeover  of  the  general's  car  was  seen 
by  a  construction  worker,  who  reported  It 
to  police.  An  all-points  bulletin  was  put  out 
by  Arlington  police,  and  i|ve  minutes  Igtar 
Alexandria  Patrolman  Junior  Bowling,  In  a 
scout  car  on  N.  Henry  Sttfeet  In  downtown 
Alexandria,  spotted  the  Caolllac. 

Bowling  radioed  for  help, and  foUowed  the 
getaway  car  onto  the  Beltwf  y  and  the  Wilson 
Bridge.  By  the  time  It  re^ed  the  eastern 
end,  four  Alexandria  crulaeis  had  Joined  the 
90-mlle-an-hour  chase,  and  District  and 
Prince  Georges  police  wer^  heading  toward 
the  area. 

The  driver  of  the  Cadillac  turned  onto 
the  Anaoostla  freeway  at ,  the  end  of  tbe 
bridge,  but  found  his  way  {blocked  by  com- 
muter rush-hour  traffic  lijeadlng  Into  the 
District  and  swung  onto  {the  northboimd 
shoulder. 

At  the  Ozon  Creek  ovahiass,  where  the 
shoulder  ends,  tbe  driver  vied  to  get  back 
into  the  right-hand  lane  ifaA  nmmed  into 
tbe  rear  of  a  car  driven  by  Mn.  KUtb  Mc- 
CuaU  of  Upper  Marlboro,  forcing  it  up  onto 
tbe  guardrail.  The  OadlUac 
tbe  four  prlsooen  fled  on  f o^t  Into  tbe  woods 
nearby. 

Tbe  Alexandria  police  cruiser  took  up  tbe 
6hase.  radioed  bis  posltloq 
eventually  by  can  from  Arlington,  Prinoa 
Georges  Coxinty  and  the  D  ktrlct. 

As  Mrs.  Workman  recaUai  ber  halr-ralstng 
ride,  tb«  escape  boggsd  dowi  l  wben  tbe  driver 
bMdsd  BflTth  on  Bout*  285  uid  ran  intb  two 
BoUd  Isnti  of  inbotmd  oom  outer  trafllo. 


The  driver  swimg  onto  the  shoulder  ot  tbe 
freeway,  but  crashed  into  the  rear  end  of  an- 
other northbound  car  when  he  tried  to  get 
back  into  the  moving  tramo.  The  Oadlllao 
was  disabled.  | 

The  four  prisoners  Jumped  out  of  the  car 
and  took  off  into  the  bruoi  and  woods  on 
either  side  of  the  freeway.     ] 

Within  an  hour  police  usmg  K-9  dogs  and 
a  helicopter  tracked  down  the  fugitives  in 
the  area  south  of  the  Bliie  Plains  sewage 
plant  and  Oxon  Creek.  T 

Metropolitan  Police  identified  the  four 
escapes  as  Kenneth  May.  jEllJab  Cimnlng- 
ham.  Lester  Irby  and  Orlai^o  Willis. 

According  to  police  WlUla  was  shot  In  the 
leg  by  a  Lorton  correctional  officer  as  he  was 
fleeing  the  bus.  i 

Cunningham.  26.  was  serytog  a  life  sen- 
tence after  being  convicted  of  first-degree 
murder.  Irby,  25,  convicted  of  three  bank 
robberies,  was  serving  sentences  of  2  to  7 
years,  10  to  30  years  and  20  years. 

May.  21,  was  serving  a  »lx-year  sentence 
imder  the  Youth  Corrections  Act.  It  could 
not  be  determined  Immediately  what  May 
was  charged  with.  Prtnae  Georges  has 
a  detainer  for  May,  when  h^  Is  released  from 
Ix>rton,  for  a  15-year  sentence  on  a  convlo- 
tlon  of  robbery  with  a  deadly  weapon. 

Willis,  21,  was  sentenced  In  1969  under  the 
Touth  Corrections  Act  on  a  burglary  charge. 
He  also  was  convicted  in  1073  on  a  robbery 
charge  for  which  he  was  sentenced  to  7  to  21 
years. 

[From  the  Washington  Sta  --News,  Nov.  28, 

1974] 

JxroGX  Haixxck  Frees  Vxcmc  or  Lorton 

Rapes 

(By  Winston  Grt  om) 

D.  C.  Superior  Judge  yesterday  commuted 

the  sentence  of  a  21 -year-old  Lorton  prisoner 

after   receiving   reports   that   the   man   was 

raped  repeatedly   by  other  Inmates  at  the 

prison  comiriex.  1 

Halleck  had  originally  sentenced  Michael 
Matthews,  of  the  4400  block  of  Livingston 
Road  SJB  to  nine  months  1^  prison  after  he 


pleaded    guilty   to    car: 
pistol  last  Jime. 

"I  don't  send  people  to  J 
thing  to  happen  to  them,' 
ring  to  the  reports  of  homi 
Matthews    during    his    six 
Lorton. 

Matthews  also  received 
tence  In   a  separate   case 
Judge  Edmund  T.  Daley, 
that  he  had  spoken  to 
rape  Incidents  but  said  tbi 
nothing  to  do  with  his  decl 
Matthews'  sentence.  j 

"I  simply  felt  that  he 
son  who  should  not  be 
said.  Both  cases  (the  one 
the  one  before  Daley)  gre 
tlons  between  lifatthews 
said. 

Halleck   said   be   lei 
prison  assaults  on  Matthe 
thews'  attorney,  Daniel  B; 
he  bad  confirmed  tbem  tbroj 
sources.  j 

"The  problem  U  that  fab.  Matthews.  Is 
simply  not  the  sort  of  person  who  is  easily 
a  victim  to  this  kind  of  thing — and  there  wM 
every  Indication  that  It  would  continue  If  be 
remained  In  jaU,"  Halleck  811x1. 

"If  he  had  been  a  big  strdet-wlse  guy  who 
looked  like  be  could  take  care  of  hlmaeU 
I  would  have  left  Min  in  there,  but  be  is 
not,"  Hallwk  siOd. 

Daley  and  Matthews  app4tfed  before  blm 
wltb  bruins  and  a  black  iiye  that  he  ap- 
p«rently  bad  received  wbili 
off  attackers. 

•38  Is  not  tbe  criminal  tip»— be  Just  has 
tbto  problem  wltb  bis  wife  ind  I  tblnk.  he's 
over  it  now."  Daley  said. 


an   unlicensed 

for  this  sort  of 
lleck  said,  refer- 
xual  assaults  on 

onth    stay    at 

suq>ended  smi- 
esterday  before 
y  acknowledged 
eck  about  the 
discussion  had 
to  suspend 

the  sort  of  per- 
cerated,"  Daley 

ore  Halleck  and 
out  of  alterca- 

td  his  wife,  he 

of  tbe  alleged 
's  through  Mat- 
adding  that 
other  official 
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Se  said  Matthews,  a  fonner  clerk  at  the 
jnterlor  Depctrtment  appeared  to  be  a  re- 
qxinslble  citizen  and  that  he  was  now  study- 
ing to  be  a  draftsman  at  a  technical  insti- 
tute. 

Oommenting  on  the  lasue  of  inmate  safe- 
ty at  area  penal  institutes.  Halleck  said: 
"It's  bad — ^really  bad,  and  everyone  knows  it. 

"I  don't  know  what  can  be  done  about  it, 
though — except  I'm  not  going  to  send  peo- 
ple down  there  to  be  molested  and  raped." 

The  question  of  homosexual  assaults  be- 
came widely  publicized  two  months  ago  when 
a  31-year-old  Quaker  anti-war  protestor  said 
he  was  raped  more  than  60  times  while  a  pris- 
oner at  D.C.  Jail. 

The  quaker,  Robert  Martin  of  Fairfax,  told 
the  IT.S.  Attorney's  office  and  later  the  D.C. 
dty  Coimcll  that  other  1nmat,fw  beat  and 
assaulted  »■<"«  d\uing  a  24-bour  period  and 
that  he  was  able  to  escape  only  by  flinging 
himself  at  the  feet  of  a  guard  and  begging  for 
help. 

The  UJS.  Attorney's  Office  said  a  grand  Jury 
la  mvestlgatlng  the  Incident. 

[Prom  the  Washington  Post.  Dec.  1,  1973] 

Lorton    Guard   Is   Slain,   Body   Htodkn   in 

Mam  BOLE 

(By  Raul  Ramirez) 

A  Lorton  Reformatory  correctional  officer 
was  killed  yesterday  and  his  body  hidden  In- 
side a  manhole  In  a  fenced-in  recreation  yard 
at  the  medium  security  section  of  the  D.C. 
prison  in  Fairfax  County,  D.C.  corrections  <rf- 
flclals  said. 

The  body  of  Michael  Roy  Klrby,  28.  of 
Manassas,  was  found  at  S:20  p.m.  by  officers 
who  began  searx^ing  for  him  after  Klrby 
entered  the  prison  grounds  at  2  pjn.  but 
failed  to  report  to  his  assigned  post,  officials 
said. 

Klrby  was  pronounced  dead  of  "multiple 
ascertainable  Injuries"  by  a  prison  doctor. 
Officials  would  not  describe  the  natiu-e  of 
the  Injuries,  other  than  to  say  that  there 
was  "no  evidence  of  gunshot  wounds." 

Tbe  FBI,  which  Investigates  all  serloiis 
crimes  at  the  1 ,600-lnmate  prison.  Is  probing 
the  death,  ofQclals  said. 

A  spokesman  for  the  D.C.  corrections  de- 
partment said  last  night  that  no  other  Inci- 
dents bad  been  reported  at  the  prison  yester- 
day and  said  prison  officials  "know  of  no 
reason  why  he  (Klrby)  might  have  been 
murdered." 

Since  he  Joload  the  correctional  force  on 
July  31,  1970,  Klrby  had  been  assigned  In 
a  trailer  Just  outside  the  main  gate  to  regis- 
ter visitors  to  the  prison,  a  Job  that  entails 
little  contact  with  Inmates. 

Klrby's  killing  Is  the  first  at  the  IjOrt<»i 
complex  since  Feb.  13,  1958,  when  guard 
Michael  J.  Hughes  was  stabbed  to  death  In  a 
dormitory  day  room  by  several  inmates. 

The  corrections  department  spokesman 
gave  the  following  account  of  the  events 
proceeding  the  discovery  of  Klrby's  body: 

The  officer,  who  was  scheduled  to  begin 
worlElng  at  2:80  pjn.,  arrived  at  the  complex 
at  about  2,  parked  his  motorcycle  outside  the 
13-foot-hlgh  chain  link  fence  stirroundlng 
the  facility  and  entered  the  grounds  through 
two  eleotronlcally-comtroUed  gates  adjacent 
to  the  prison's  main  entrance  tower  No.  1. 

Minutes  later,  Klrby  was  seen  by  several 
officers  Inside  tbe  oAcen'  locker  room  and 
the  duty  ciQ)taln's  offloe.  a  red  brick  building 
adjacent  to  a  dormitory  and  near  the  prlaMi 
mess  hall. 

At  about  2:16  pjn.,  he  was  seen  by  another 
officer  walking  on  a  paved  road  between  the 
prison  chapel  and  the  back  side  of  a  row 
at  six  dormlt<»1es.  The  rectangular  space  be- 
tween the  dormitories  Is  fenoed>ln  and  Is 
used  as  reoreatloinal  space  by  inmates.  Klrby 
was  walking  toward  tower  No.  1.  on  tlie  out- 
■M*  or  tbe  yaML  Hto  body  was  found  bouis 
later.  Inside  tbe  yard,  which  is  enclosed  by  a 
10-foot  fence. 


At  3 :  15  p  jn.  a  routine  phone  call  was  made 
by  his  superiors  to  the  trailer  outside  the 
prison  gate  where  Klrby  screened  visitors 
seeking  to  enter  the  prison.  When  no  one 
answered  the  call,  the  tower  officer  was  con- 
tacted and  he  said  EUrby  had  not  gone 
through  tbe  gates.  A  search  of  the  grounds 
was  ordered. 

Klrby's  body  was  fovmd  Inside  one  of  the 
recreation  yards  and  Inside  a  manhole  eight 
feet  deep  and  five  feet  In  diameter.  The  iron 
cover  over  the  hole  had  been  replaced  after 
his  body  was  placed  In  it. 

Yesterday's  slaying  came  in  the  wake  of 
reports  from  D.C.  corrections  officials  that 
violence  in  the  city's  3,300-lnmate  penal  sys- 
tem is  declining. 

Last  month,  the  keepere  of  the  city's  five 
penal  institutions  reported  that  a  crackdown 
search  of  cells  and  dormitories  had  netted 
hundreds  of  makeshift  weapK>ns  and  other 
contraband  hidden  by  Prisoners. 

The  extensive  searches  were  begun  three 
months  ago  after  the  city's  1,000  correctional 
officers  threatened  to  refuse  to  patrol  hazard- 
ous areas  at  Lorton  and  the  D.C.  Jail  and 
other  Institutions  because  of  growing  unrest 
among  Inmates. 

The  action  was  averted  wben  D.C.  correc- 
tions director  Delbert  C.  Jackson  vowed  to 
step  up  searches  for  weapons  and  agreed  to 
meet  other  security-related  requests  from 
officers.  Since  that  time  figures  provided  by 
the  department  show  incidents  of  violence 
among  Inmates  and  against  of&cen  have 
steadily  declined. 


[From  the  Washington  Poet,  Dec.  2,  1978] 

Three  Lorton  Inmates  Stabbed  After 
Kn.uKc 
(By  Raul  Ramirez) 
Three  Inmates  were  stabbed  In  two  Inci- 
dents   at   the   Lorton   correctional    complex 
Friday  night,  hours  after  the  body  of  a  cor- 
rectional officer  who  had  been  fataUy  stabbed 
was  found  at  tbe  D.C.  prison,  officials  said 
yesterday. 

The  stabblngs.  two  of  which  occinred  In  a 
a  gymnasium  at  the  D.C.  youth  center  and 
the  third  In  a  medltmi  security  section  dor- 
mitory, did  not  appear  to  be  related  to  the 
killing  of  Officer  Michael  Roy  Klrby,  officials 
said. 

Klrby's  death  prompted  officials  for  the 
union  representing  the  1.000  guards  In  the 
D.C.  penal  system  to  call  a  mass  meeting  of 
Lorton  officers  for  Monday  to  discuss  what 
action  to  take  on  the  face  of  what  union 
officials  termed  a  "breakdown  in  discipline" 
at  the  prison. 

The  body  of  E^lrby,  26,  of  Manassas,  was 
found  at  5:20  pjn.  inside  a  manhole  in  a 
fenced-in  recreation  yard  at  Lorton's  medium 
seciurlty  section.  Three  hours  ecu'Uer  be  had 
entered  the  prison  grounds,  but  failed  to 
report  to  his  post  Just  outside  title  facility's 
main  guard  tower. 

The  FBI  field  office  in  Alexandria,  which 
investigates  all  serious  crimes  at  Lorton  be- 
cause of  the  number  of  federal  prtsoners 
there,  said  yesterday  that  an  autopsy  showed 
that  Klrby  bad  died  of  "mulUple  stab 
wounds."  An  FBI  spokesman  said  the  Investi- 
gation Into  Klrby's  death  "will  be  open  for 
some  time,  probably." 

Four  houn  aftar  Klrby's  foody  was  found 
an  officer  making  a  routine  cbeok  of  a  near- 
by dormitory  found  Ronald  Blobardson.  87, 
lying  on  the  floor  Inside  the  dormitory.  He 
had  been  stabbed  several  times.  ofllflaU  said. 
Richardson  is  serving  a  threa  year  term  for 
eeoape  and  parole  violations. 

Biobardson  was  admitted  to  DsWltt  Army 
Hospital  at  nearby  Ft.  Belvoir.  where  he  was 
reported  In  satisfactory  condition  yeeterday. 
Corrections  officials  said  tbey  had  no  clues 
as  to  how  or  by  whom  Ricbardaon  was 
stabbed. 

Twanty  minutes  later,  two  youth  center 
inmates  were  assaulted  and  r^;>ea.tedly 
stabbed  by  several  other  {Hlsonen  during  a 


recreation  period  In  the  f  acllltys'  gymnasium, 
officials  said. 

A  corrections  department  spokeswoman 
said  an  officer  was  In  the  gymnasium  at  the 
time  of  the  assaults  but  "was  not  able  to 
see  what  happened  because  of  the  large  num- 
ber of  Inmates  In  the  area." 

The  wounded  Inmates  were  identified  as 
Anthony  Smith,  19,  and  Michael  Hawkins.  20, 
both  serving  terms  for  robbery  and  related 
charges.  They  were  reported  In  fair  condi- 
tion at  area  hospitals  yesterday. 

Lorton  officials  said  they  have  "some  idea" 
OS  to  who  their  assailants  were  and  are  Inves- 
tigating the  Incident  further. 

Several  recent  "shakedown"  searches  of 
Lorton  dormitories  have  turned  up  hiindreds 
of  makeshift  weapons  and  other  contraband, 
and  last  month  union  officials  had  said  tbey 
were  "pleased"  with  conditions  at  the  prison. 

Officials  for  the  American  Federation  of 
Government  Employees  (AFL-CIO),  the 
union  representing  the  correctional  officers, 
said  yesterday  that  some  union  members  have 
suggested  walkouts  in  protest  of  security 
conditions  at  the  1,600-lnmate  Lorton 
Reformatory. 

"They  are  very  upset,"  said  PatU  Ragan. 
secretary-treasurer  of  APGE  union  local  1550. 
He  said  Monday's  meeting,  scheduled  for 
3:30  p.m.  outside  the  prison's  main  entrance, 
was  called  by  union  officials  after  nvuneroua 
complaints  came  from  Lorton  offices  after 
Klrby's  death.  Klrby  Is  the  first  guard  slain 
at  Lorton  at  least  since  1958.  ofllclals  said. 

[From  the  Washington  Star-News.  Dec.  8, 

1973] 

Lorton  Prisoner  Stabbed 

A  25-year-old  inmate  was  stabbed  several 
times  In  a  maximum  security  cellblock  at 
Lorton  Reformatory  last  night,  exactly  a 
week  after  a  guard  was  found  slain  and  three 
other  Inmates  wounded  In  apparently  un- 
related stabblngs  at  tbe  D.C.  prison  complex 
la  Fairfax  County. 

Last  night's  victim,  who  was  reported  in 
serious  condition  following  surgery  at  D.C. 
General  Hospital,  was  identified  by  a  Correc- 
tions Department  spokesman  as  Nathaniel 
DeVaughn.  who  was  serving  six  yean  for 
robbery  and  prison  escape. 

The  spokesman  said  that  about  7:30  pan., 
during  television  privilege  time  when  tbe 
door  to  DeVaughn's  maximum-security  cell 
was  open,  he  came  out  on  a  tier  calling  for 
help. 

Suffering  from  several  stab  wounds,  he  was 
taken  to  the  Lorton  Infirmary,  than  to  Ft. 
Belvoir  hospital  and  finally  to  D.C.  General 
for  treatment. 

The  spokesman  said  suspects  have  been 
Identified  but  no  charges  filed. 

"Shakedowns"  of  prison  dormitories  in 
recant  months  have  uncovered  hundreds  of 
makeshift  weapons,  and  Lorton  officers — 
Incensed  by  tbe  discovery  of  the  stabbed 
body  of  officer  Michael  Roy  Klrby  In  a  man- 
bole  within  the  prison  complex  Nov.  30— 
met  with  D.C.  Corrections  IMbert  C.  Jack- 
son, earlier  this  week  to  demand  tightened 
security. 

(Rom  tb*  WaSbiagton  Star-News,  Dec.  18. 

1973] 

LoBTOH  Sbabcb  Uncotxis  Som  WBaroNS,  No 

Dbttos 

(By  Jared  Stout) 

Nine  squads  of  volunteer  D.C.  prison  guards 
undertocA  a  searob  of  Qw  Lorton  prison  com- 
plex today  and  by  early  afternoon  bad  found 
a  few  wei4>ons  but  no  drugs. 

D.C.  Ocxrectlons  Department  Director  Del- 
bert C.  Jackaon.  tboti^  declining  to  specify 
tbe  number  of  weapons  found,  aald  a  number 
at  knivas.  inal  tiding  pieces  of  metal  wbleb 
bad  been  sbarponad,  were  found  in  tbe  bous- 
iBf  UBlti  of  tb*  ornnplw. 

Jackaon  said  tbe  search  "was  prooeeding 
smoothly    without    incident. "    although    Its 
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pace  was  dowed  somewhat  because  less  than 
hall  of  the  anticipated  number  of  volunteers 
materialized. 

By  1  p.m.  the  guards  were  turning  their 
efforts  toward  a  shakedown  of  the  work  areas 
In  the  central  facility  at  Iiorton. 

The  squads  of  from  eight  to  10  men 
formed  on  a  parking  -lot  near  the  prison 
Training  Academy  shortly  after  7  a.m.  and 
moved  Into  the  prison  through  a  gate  at 
Tower  Six. 

In  addition  to  the  nine  squads  of  nine  men 
each  detailed  to  the  search,  a  smaller  group 
was  assigned  to  man  the  gymnasium,  where 
Inmates  not  on  work  schedules  waited,  and  a 
standby  group  of  search  volunteers  was 
maintained. 

As  inmates  left  their  dormitories  this 
morning,  they  were  searched  and  then  went 
to  work  assignments  or  the  gym.  A  head 
houseman  and  a  member  of  the  grievance 
committee  were  left  In  each  dormitory  to  ob- 
serve the  search  procedures. 

The  search  for  weapons  and  other  contra- 
Iwnd  was  a  key  demand  of  local  1550,  Ameri- 
can Federation  of  Government  Employees  to 
avert  a  Friday  walkout  by  the  guards  which 
the  union  represents. 

Jackson  said  the  search  woiild  last  until 
the  guards  were  sure  they  had  picked  up  all 
contraband  they  sxispected  were  on  the  prem- 
ises. 

More  than  250  guards  had  volunteered 
originally  for  the  search  assignment,  but  less 
than  half  that  number  turned  out.  Some  of 
those  who  showed  up  today  still  itore  black 
crepe  ribbon  across  their  badges  In  memory 
of  a  fellow  guard.  Boy  Klrby,  26,  who  was 
fotuid  stabbed  to  death  within  the  complex 
Nov.  30. 

Jackson  later  estimated  that  the  search  of 
tiorton's  central  facility,  which  houses  about 
1,100  Inmates,  would  take  from  six  to  eight 
hours.  Newsmen  were  not  permitted  to  ac- 
company the  search  squad.  Ofllclals  said  the 
results  of  the  shakedown  would  be  made 
'public  after  the  search  was  completed. 

The  search  squad  moved  out  five  minutes 
after  an  announcement  over  the  Lorton  pub- 
lic address  system.  The  announcement  told 
the  Izmiates  what  was  coming,  although  the 
prison  grapevine  was  humming  with  nimora 
of  an  impending  search  most  of  yesterday. 

Officials  said  the  announcement  was  in- 
tended to  ''minimize  any  fears  or  apprehen- 
sions" atwrtng  the  inmates. 

The  volunteers  agreed  to  iindertake  the 
search  In  return  for  time  off.  It  was  not  clear 
whether  the  search  would  head  off  a  strike 
threatened  tomorrow  by  some  members  of 
Local  ISSO.  American  Federation  of  Oovem- 
ment  Employees,  the  union  repreaenting  the 
guards. 

Corrections  officials  yesterday  were  opti- 
mistic about  averting  a  walkout.  They  noted 
that  only  50  of  1,038  guards  called  for  a  strike 
during  a  heated  meeting  Tuesday.  About  150 
attended  the  meeting,  and  many  had  left 
when  the  voice  vote  to  strike  came. 

Officials  said  the  department  would  honor 
other  commitments  In  addition  to  the  shake- 
down to  improve  security.  Among  them  were 
a  metal  detector  for  the  Visitors'  entrance, 
nameplates  for  inmates  and  improved  Ught- 
Ing  and  watchtower  facUltlea. 

There  was  no  immedUte  response  to  other 
guard  demands,  including  a  call  for  a  grand 
Jury  Investigation  of  the  prison  administra- 
tion, resignation  of  Jackson,  traoafer  of  the 
D.C.  Cixrectlons  Department  to  the  U.8.  Bu- 
reau of  Prisons  and  the  right  to  wear  chemi- 
cal weapons  Inside  the  prison. 


[From  the  Washington  Star-Nfews,  Dec.  24, 
1973)  ^ 

roxm  KacAPC  Lostom  >s  Bmxvis  Wbis 
l^>ur   laiaates   escaped   from   tbm  Lorton 
Touth   complex  early  today  by  scrambling 
over  «wo  barbed-wire  fences  as  guards  fired 
several  shots  »t  Umbv.  aiattaontlw  atUi  <£'• 
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It  was  not  known  If 
were  wounded  i^  they 
Fairfax    County   police 
began  searching  the  area 
escape. 

Lorton  Sgt.  William  Fie 
in  Tower  No.  2  at  the  Youtii 
the  Inmates  walking  toward 
12-foot  fences  shortly 
shouted  for  them  to  stop 

Instead,  they  ran  to  thi 
to  climb  over. 

The  guard  fired  one 
a  guard  In  Tower  No.  1 
flred  two  warning  shots. 

After  the  Inmates  had 
fence  and  were  starting 
the  ^st  g\iard  ared  f oui 
time  aiming  at  the  inmate) 

The  four  men.  however 
dashed  into  the  woods. 

lliey  were  identified  ai 
Michael  Sweet,  18,  and  a 
whom  were  serving 
bery.  The  fourth  Inmate, 
21,   was   convicted    of 
larceny. 


scnten  ;es 


of  the  Inmates 

into  the  woods. 

Lorton    guards 

the  12:30  a.m. 


Cher  said  a  guard 

Complex  spotted 

the  first  of  two 

midnight  and 


fence  and  began 

1  earning   shot   and 
in  the  other  side, 

^etcher  said, 
climbed  over  the 
the  second  one, 
more  shots,  this 
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.  made  it  over  and 
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17-year-old  all  of 

for  armed  rob- 
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Inlstrator   of   tlie 
led  the  dead  man 


(By  Judy  Luce 

A   25-year-old  Lorton 
stabbed  to  death  behind 
tlon's  dormitories  yesterd; 
department  officials  said, 
person  to  be  killed  at  t: 
complex  In  the  past  mon 

Daniel  Strickland,  ai 
l.lOO-lnmate  faculty,  Iden 
as  Tyrone  Jefferson  and  sild  he  was  serving 
a  15-year-to-llfe-imprl8oniient  term  for  two 
counts  of  armed  robbery.'  Jefferson  entered 
the  prison  in  September,  1(72. 

Another  Inmate,  Elbert  Fleming,  33,  was 
found  stabbed  and  beateA  to  death  la  the 
shower  at  the  minimum  tecurity  section  of 
the  prison  complex  on  Dea  10. 

A  guard,  Michael  Roy  K|rby,  26,  was  killed 
and  his  txxly  was  found  sttUTed  In  a  manhcde 
on  Nov.  30.  Both  Klrby  «id  Jefferson  wer« 
killed  Inside  the  central  otimplex,  a  medium 
security  section  of  Lorton. 

Strickland  said  there  afipeared  to  be  no 
connection  between  the  three  killings,  al- 
though he  acknowledged  that  "there  Is  al- 
ways a  possibility"  the  deaths  are  related. 

He  said  the  FBI,  whicli  is  Investigating 
the  first  two  killings,  arrived  at  4:05  ajn.  yes- 
terday, lees  than  two  houvs  after  Jefferson's 
body  was  discovered  In  the  back  of  dormitory 
16,  where  he  lived.  Jefferabn's  body,  clad  In 
underwear,  was  discovered  by  a  guard. 

Strickland,  the  veteran  of  private  rehabili- 
tation pro]eota  and  of  tht  D.C.  corrections 
department  who  assumed  his  post  Oct.  5,  met 
with  reporters  outside  the  main  gate  of  the 
3,500-acre  complex  yesterAay  and  dlscuased 
the  killings.  I 

Asked  If  he  had  any  eaplanatlon  for  the 
incidents,  be  aald,  "I  do  nbt,  other  than  the 
fact  ttiat  these  situations  .T.  .  do  happen.  The 
complez  is  quite  large,"  he  said,  "and  sw- 
veiUance  hinges  upon  tbf  number  of  em- 
ployees you  have  to  patrol  .f 

He  said  the  staff  Is  "InsiJiBcient  to  properly 
and  adequately  patrol  thes#  areas,"  where  the 
as  dormltorlee,  each  of  w^leh  houses  about 
40  BMn,  are  located.  "To  p|«>ent  the  type  of 
Incident  that  occurred  this  morning,  addi- 
tional staff  U  Indicated."  he  said. 

BEe  estimated  that  a  20' per  cent  Increase 
In  the  guard  staff  is  needtd  but  declined  to 
say  speoMeally  how  many  guards  there  are 
now.  B»  aliBo  said  that  more  guards  have  been 
aaalgned  to  tha  night  shift  since  the  kUllngs, 
and  that  they  have  been  ordered  to  patrol 
4n  pain. 

After  the  Nov.  30  kUUngjof  Klrby.  tbft  Vat 
'  ton  gu*M»  demanded  tha   a  massive  search 
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for  we^>ons  be  conducted  In  the  central  com- 
plex. This  was  held  Dec.  ISJand  yielded  some 
70  Illegal  Items,  Including  home-made  knives, 
narcotics  paraphernalia  and  marijuana. 

The  weapon  used  to  kill  I  Jefferson  has  not 
yet  been  identified,  according  to  Strickland, 
but  when  asked  about  lt«  presence  in  the 
complex  so  soon  after  the  shakedown,  he 
again  pointed  to  the  size  pf  the  institution 
and  said  "unless  you  ha 
shakedown.  It's  difflciilt  to 
loning  of  weapons." 

Also  In  answer  to  quest! 
there  was  no  evldenab  to 
war  was  going  on  within 
a  "hit  committee"  was  operating.  He  said, 
however,  no  reason  for  Jefferson's  killing  has 
surfaced.  I 

(A  "hit  committee"  Is  a^  organized  group 
that  kills  people.  Such  a  gfoup  might  func- 
tion, for  example,  In  connection  with  a  drug 
war  at  the  institution.)        | 

"He  was  a  model  type  ol 
the  academic  program,"  sa: 
ferson,  who  was  married  a^d  a  native  of  the 
District,  was  working  toward  his  high  school 
equivalency  certificate  and 
heating  plant  at  the  prlsoi 

"He  was  a  rather  passi 
"nothing  In  his  record  to  sdpport  that  he  was 
a  drug  user,"  Strickland  said. 

According  to  Jail  records,  which  are  com- 
puterized and  do  not  Include  much  detail,  13 
charges  have  been  lodged  against  Jefferson  at 
various  times,  many  of  which  were  dropped. 
He  served  time  in  the  Larton  youth  cen- 
ter on  a  robbery  conviction  in  1970  and 
to  which  he  was  paroled  |n  1971,  according 
to  these  records.  He  was  retxirned  to  jaU  In 
July,  1972  and  sentenced  io  Lorton  In  Sep- 
tember on  two  armed  robbery  convictions. 

Mr.  WILLIAM  L.  SC^TT.  Mr.  Presi- 
dent, I  forgot  to  menaon  some  mat- 
ters in  connection  with  the  amendment 
that  I  have  offered.  While  I  indicated 
that  my  senior  coUeagiie  from  Virginia 
agreed  with  the  amendttient,  I  do  want 
to  ask  unanimous  consei  it  that  his  name 
be  added  as  a  cosponsoi  of  the  amend- 
ment, Mr.  Harrt  p.  Byr),  Jr. 

The  PRESIDING  OFTICER.  Without 
objection,  it  is  so  orderedl 

Mr.  WILLIAM  L.  SCQTT.  Mr.  Presi- 
dent, a  companion  bill  has  been  Intro- 
duced in  the  House  of  Representatives 
by  the  entire  Virginia  delegation,  and  I 
ask  unanimous  consent  that  that  bill  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  (ILB. 
3844)  was  ordered  to  b^  printed  In  the 
Rkcoro,  as  follows: 

HJl.  31 

Be  It  enacted  by  the  Se 
Representativea    of    the 
America  in  Canigrttt  asse 

SxcnOK  1.  (a)  The  facll 
the  District  of  Columbia 
rections  in  the  State  of 
known  as  the  Lorton  Bestirvatlon  and  con- 
sisting of  thai'  Correctlobsti  Complex,  the 
Mlnlmxun  Security  Fa(iUlt]l.  the  Touth  Cor- 
rections Center,  and  related  facUlttes,  all 
functions,  powers,  duties,  ^d  records  of  the 
Commissioner  of  the  District  of  Columbia 
and  the  District  of  Coiundsla  Council  with 
respect  thereto,  and  the  cafe,  custody,  disci- 
pline, Instructkm,  and  rebibllitation  of  per- 
sons committed  to  or  res  ding  therein  are 
transferred  to  the  Attorney  General  of  the 
United  States. 

(b)  (1)  The  positions  and  personnel  of  the 
District  ot  Columbia  Department  of  Correc- 
tions (other  than  medical  positions  and  per- 
sonnel) who  the  Director  of  the  Offle*  of 
Management  and  Budget  determines  were 
employed  in  oixinectlon  v  ith  any  function. 
power,  or  duty  truufkniai  I  »r  this  seetlott*re 
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transferred  to  the  Attorney  General.  All  per- 
sonnel transferred  hy  'this  subsection  shall 
cCntinue  to  have  the  employment  rights  and 
privileges  which  they  had  on  the  day  prior 
to  the  effective  date  of  this  Act. 

(2)  The  medical  positions  and  persoxmel  of 
the  District  of  Columbia  Department  of  Cor- 
rections who  the  Director  of  the  Office  of 
Management  and  Budget  determines  were 
employed  in  connection  with  any  function, 
power,  or  duty  transferred  by  this  section 
are  transferred  to  the  Secretary  of  Health, 
Education,  and  Welfare,  together  with  such 
records  as  the  Director  of  the  Office  of  Man- 
agement and  Budget  determines  relate  to 
their  functions.  Such  medical  personnel  shall 
continue  to  have  the  employment  rights  and 
privileges  which  they  had  on  the  day  prior 
to  the  effective  date  of  this  act. 

(c)  So  much  of  the  property,  unexpended 
balances  of  appropriations,  allocations,  and 
other  funds  of  the  District  of  Columbia  De- 
partment of  Corrections  as  the  Director  of 
the  Office  of  Management  and  Budget  deter- 
mines are  used,  held,  available,  or  to  be  made 
available  In  connection  with  the  functions 
transferred  by  this  section  are  hereby  trans- 
ferred to  the  Attorney  General  or  the  Secre- 
tary of  Health,  Education,  and  Welfare,  as 
sppropriate. 

(d)  No  contract  for  services  or  supplies 
made  pursuant  to  authority  granted  by  law 
by  the  District  of  Columbia  Department  of 
Corrections  with  respect  to  the  Lorton  Res- 
ervation shall  be  Invalidated  by  the  enact- 
ment of  this  Act. 

S«c.  2.  (a)  All  rules  and  regulations  pro- 
mulgated by  the  District  of  Columbia  De- 
partment of  Corrections  with  respect  to  the 
Lorton  Reservation  shaU  continue  In  force 
and  effect  until  amended  or  repealed  by  the 
Attorney  GeneraL 

(b)  A  person  who  Is  an  Inmate  of  the 
Lorton  Reservation  on  the  day  prior  to  the 
effective  date  of  this  Act  shall  be  subject  to 
the  provisions  of  law  and  the  regulations 
governing  good  time  allowances  which  were 
In  effect  with  re^)ect  to  him  on  the  day  prior 
to  the  effective  date  of  this  Act. 

(c)  A  person  who,  on  the  day  prior  to  the 
effective  date  of  this  Act,  has  work  release 
privileges  pursuant  to  the  District  of  Colum- 
bia yjoxTL  Release  Act.  approved  November 
10.  1966  (D.C.  Code,  sees.  24-461  to  24-470), 
shall  remain  subject  to  the  provisions  of 
that  Act  until  his  release  from  custody. 

Sec.  3.  (a)  On  the  effective  date  of  this  Act. 
there  shaU  be  transferred  to  the  Federal  Pri- 
son Industries  Fund  such  portion  of  the  Dis- 
trict of  Columbia  Correctional  Industries 
Fund  as  the  Director  of  the  Office  and  Man- 
agement and  Budget  determines  is  reason- 
ably attributable  to  the  occupational  pro- 
grams of  the  Lorton  Reservation. 

(b)  On  the  effective  date  of  this  Act,  funds 
previously  paid  into  the  work  release  trust 
fund  by  persons  who  are  Inmates  of  the 
Lorton  Reservati(»  on  that  date  and  who 
have  been  granted  work  release  privUeges 
prior  to  that  date,  sbaU  be  transferred  to  the 
custody  of  the  Attorney  General.  Collections 
made  after  the  effective  date  of  this  Act  with 
respect  to  persons  who  have  work  release 
privileges  on  the  effective  date  of  this  Act 
ShaU  be  made  by  the  Attorriey  General  and 
disbursed  in  -ccoriance  with  the  individual 
work  release  plan  developed  under  section  7 
of  the  District  of  Columbia  Work  Release  Act 
(D.C.  Code,  sec.  24-486) . 

(c)  All  other  funds  belonging  to  or  held 
for  the  benefit  of  employees  of  the  Lorton 
Reservation  or  inmates  therein  shall  be  trans- 
ferred to  the  custody  of  the  Attorney  Gen- 
eral. 

Sic.  4.  (a)  Section  937  of  the  Act  entitled 
"An  Act  to  establish  a  code  of  law  for  the 
District  of  Colimibla."  approved  March  3, 
1901  (D.C.  Code.  sec.  24-4061.  is  amended — 

(1)  by  striking  out  "the  Jail  or  in  the 
workhouse  of  the  District  tk  Columbia"  and 


inserting  In  lieu  thereof  "faculties  operated 
by  the  District  of  Columbia  Department  of 
Corrections",  and 

(2)  by  striking  out  "superintendent  of  the 
Washington  Asylimi  and  Jail  for  those  con- 
fined in  the  jail,  and  upon  the  certificate  of 
the  superintendent  of  the  workhouse  for 
those  confined  in  the  workhouse,"  and  insert- 
ing in  lieu  thereof  "superintendent  of  the 
particular  facility  in  which  they  are  con- 
fined". 

(b)  The  Act  entitled  "An  Act  to  require 
that  aXX  inmates  of  the  workhouse  and  re- 
formatory for  the  District  of  Coliunbia  shall 
be  returned  to  and  released  In  said  District." 
approved  June  10.  1910  (D.C.  Code,  sec.  24- 
406),  Is  amended  by  stAklng  out  "the  work- 
house and  reformatory  for  the  District  of 
Columbia"  and  inserting  in  lieu  thereof  "fa- 
culties operated  by  the  District  of  Columbia 
Department  of  Corrections". 

(c)(1)  The  last  paragraph  of  so  much  of 
the  first  section  of  the  Act  of  June  5.  1920. 
as  appears  under  the  heading  "CHARITIES 
AND  CORRECTIONS"   and  the   subheading 

"REPOEMATORT"     (D.C.    CodS,    SSC.    24-418),    Is 

amended  by  striking  out  "the  workhouse  and 
the  reformatory"  and  inserting  In  lieu  there- 
of "facilities  operated  by  the  District  of  Co- 
lumbia Department  of  Corrections". 

(2)  The  third  paragraph  of  so  much  ot 
the  first  section  of  the  Act  of  February  28. 
1923,  as  appears  under  the  heading  "CHAR- 
ITIES AND  CORRECnONS"  and  the  sub- 
heading "refohmatosy"  (D.C.  Code.  sec.  24- 
418),  Is  amended  by  striking  out  "at  the 
reformatory"  and  Inserting  in  lieu  thereof 
"at  faculties  operated  by  the  District  of  Co- 
lumbia Department  of  Corrections". 

(d)  The  Act  entitled  "An  Act  to  establish 
a  Board  of  Public  Welfare  in  and  for  the 
the  District  of  Columbia,  to  determine  Its 
functions,  and  for  other  purposes,"  approved 
March  16,  1926,  is  amended  as  follows: 

(1)  Section  6  of  such  Act  (D.C.  Code,  sec. 
3-106)  is  amended  by  striking  out  "(b)  the 
reformatory  at  Lorton  In  the  State  of  Vir- 
ginia;". 

(2)  Section  7  of  such  Act  (D.C.  Code,  sec. 
24—411)  is  amended  by  striking  out  "the  re- 
formatory at  Lorton  in  the  State  of  Vir- 
ginia,". 

(e)  Section  2  of  the  Act  entitled  "An  Act 
to  create  a  Department  of  Corrections  in  the 
District  of  Columbia."  approved  June  27,  1946 
(D.C.  Code,  sec.  24-442) ,  is  amended  by  strik- 
ing out  "the  Reformatory  at  lorton  In  the 
State  of  Virginia." 

(f )  Section  304  of  the  District  of  Columbia 
Law  Enforcement  Act  of  1953,  approved  June 
29,  1963  (D.C.  Code,  sec.  4-134c),  U 
amended — 

(1)  by  amending  subsection  (a)  to  read 
asfoUows: 

"(a)  Whenever  the  United  States  Board  of 
Parole  has  authorized  the  release  of  a  prison- 
er convicted  In  the  District  of  Coltimbia,  it 
ShaU  notify  the  Chief  of  PoUce  of  that  fact 
as  far  In  advance  of  the  prisoner's  release  as 
possible.",  and 

(2)  by  adding  after  subsection  (b)  a  new 
subsection  as  follows: 

"(c)  Except  in  cases  covered  by  subsection 
(a)  of  this  section,  the  Attorney  General 
shall  give  notice  to  the  Chief  of  Police  as  far 
In  advance  as  possible,  whenever  a  prisoner 
who  has  been  convicted  In  the  District  of 
Columbia  and  is  undor  sentence  of  six 
months  or  more  is  to  be  released  from  an 
institution  under  the  management  and  regu- 
lation of  the  Attorney  General." 

(ji)  The  Act  of  June  1,  1987  XX>.C.  Code, 
sec^.  24-4 18a)  Is  amended — 

(1)  by  striking  out  "Dlslarlct  of  Columbta 
Reformatory  located  at  Lorton,  Virginia,  at 
fair  market  prices  determined  by  the  Com- 
missioners of  the  District  of  Colvunbia,"  and 
Inserting  in  lieu  thereof  "faculties  under 
the  management  and  regulations  of  the  At- 
torney General  at  Lorton,  Vlrglni&,  at  fair 


market  prices  determined  by  the  Attorney 
General,",  and 

(2)  by  striking  out  the  last  sentence 
thereof. 

(h)  The  first,  second,  and  third  provisos 
of  so  much  of  the  first  section  of  the  Act  of 
March  2,  1911,  as  appears  under  the  head- 
ing "CHARinES  AND  CORRECIIONS"  and 
the  subheading  "workhotjsb"  (D.C.  Code 
sec.  24-403) ,  are  repealed. 

(1)  So  much  of  the  first  section  of  the 
Act  of  September  1,  1916,  as  appears  under 
the  heading  "CHARITIES  AND  CORREC- 
TIONS" and  the  subheading  "repormatobt" 
(D.C.  Code,  sec.  24-402),  is  repealed. 

(J)  So  much  of  the  first  section  of  the  Act 
of  March  3.  1915,  as  appears  under  the  head- 
ing "JUDICIAL"  and  the  subheading  "TjjnrED 
STATES  COURTS"  and  relates  to  reimburse- 
ment of  District  of  Col\imbla  convicts  (DC. 
Code,  sec.  24-424).  Is  amended  to  read  as 
follows: 

"The  cost  of  the  care  and  custody  of  per- 
sons convicted  of  violations  of  laws  appli- 
cable exclusively  to  the  District  of  Columbia 
and  committed  to  Federal  penal  or  correc- 
tional institutions  shaU  be  chso^ed  against 
the  District  of  Columbia  in  quarterly  ac- 
counts to  be  rendered  by  the  Attorney  Gen- 
eral of  the  United  States.  The  amount  to  be 
charged  against  the  District  of  Columbia 
shall  be  ascertained  by  multiplying  the  aver- 
age daUy  number  of  such  persons  In  the  par- 
ticular institution  during  the  quarter  by  the 
per  capita  cost  for  all  prisoners  In  the  same 
Institution  for  the  same  quarter,  but  ex- 
cluding (expenses  for  construction  or  extraor- 
dinary repair  of  buUdlngs." 

Sec.  5.  Prosecution  for  violations  of  laws 
applicable  exclusively  to  the  District  of  Co- 
lumbia which  relate  to  violations  <tf  law  in 
or  affecting  penal  or  correctional  institutions 
of  the  District  of  Columbia  (Including  the 
Lorton  Reservation)  committed  prior  to  the 
effective  date  of  this  Act  shaU  not  be  affected 
by  ♦^hls  Act  or  abated  by  reason  thereof  and 
the  penalties  appUcable  to  such  violations 
shall  apply  to  any  person  convicted  of  such 
a  violation  occurring  before  the  effective 
daU!  of  this  Act. 

Sec.  6.  (a)  AU  functions,  powers,  and 
duties  exercised  by  the  District  of  Columbia 
Board  of  Parole  on  the  day  prior  to  the  effec- 
tive date  of  this  Act  are  hereby  transferred 
to  the  United  States  Board  of  Parole. 

(b)  There  are  hereby  transferred  to  the 
United  States  Board  of  Parole  aU  of  the 
property,  records,  and  unexpended  balances 
of  appropriations,  allocations,  and  other 
funds  available  or  to  be  made  available,  of 
the  District  of  Columbia  Board  of  Parole. 

(c)  The  positions,  members,  and  person- 
nel of  the  District  of  Columbia  Board  ot 
Parole  are  transferred  to  the  United  States 
Board  of  Parole  and  shall,  with  respect  to  all 
rights,  privileges,  and  benefits,  be  considered 
as  continuous  employees  of  the  United 
States  Board  of  Parole  without  break  in 
service.  The  former  members  of  the  District 
of  Columbia  Board  of  Parole  and  aU  other 
personnel  transferred  by  this  subsection  may 
be  assigned  to  such  duties  as  the  Attorney 
General  deems  appropriate,  but  without 
diminution  of  compensation  or  employment 
rights  previously  acquired. 

(d)  (1)  The  positions  and  personnel  of  the 
District  of  Columbia  Department  of  Cor- 
rections who  the  Director  of  the  Office  of 
Management  and  Budget  determines  were 
employed  lu  connection  with  the  counsel- 
ing or  supervision  of  persons  paroled  or  man- 
datorily released  from  the  Lorton  Reserva- 
tion or  the  Women's  Detention  Center  of 
the  District  of  Columbia  are  transferred  to 
the  United  States  Board  of  Parole  and  shaU. 
with  respect  to  aU  rights.  prlvUeges,  and 
benefits,  be  considered  as  continuous  em- 
ployees of  the  United  States  Board  o?  Parole 
without  break  in  service.  Personnel  trans- 
ferred by  this  subsection  may  be  assigned 
to  such  duties  as  the  Attorney  General  deems 
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approprlatA,  but  without  dlmlnuatlon  of 
compensation  or  employment  rlglita  pre- 
viously acquired. 

(2)  Nothing  iQ  this  subsection  shall  affect 
the  employment  by  the  District  of  Colum- 
bia Department  of  Corrections  of  personnel 
aaaigned  to  or  employed  In  connection  with 
balfwaya  bouses  or  similar  community- 
based  faculties  of  the  Department  of  Cor- 
rections. 

Sac.  7.  (a)  Persons  convicted  and  sentenced 
in  the  District  of  Columbia  prior  to  the  ef- 
fective date  of  this  Act  shall  be  considered 
f CO'  parole  and  paroled  In  acoordamce  with  the 
applicable  laws  In  effect  In  the  District  of 
Columbia  on  the  day  sentence  was  Imposed 
upon  them. 

(b)  Persons  on  parole  In  the  District  of 
Columbia  on  the  day  prior  to  the  effective 
date  of  thlB  Act  shall  remain  subject  to  all 
of  the  terms  and  conditions  Imposed  upon 
them  prior  to  the  effective  date  of  this  Act 
and  their  parole  shall  be  subject  to  termina- 
tion or  modification  in  accordance  with  the 
law  In  effect  In  the  District  of  Columbia  on 
the  day  prior  to  the  effective  date  of  this 
Act. 

(c)  Nothing  In  thli  Act  ■hall  affect  the 
validity  of  warrants  Issued  by  the  District  of 
Columbia  Board  of  Parole  or  any  member 
thereof  prior  to  the  effective  date  of  this  Act. 

Sw:.  8.  The  District  of  Columbia  Depart- 
ment of  Corrections  and  all  other  agencies 
and  officials  of  the  District  shall  cooperate 
with  the  United  States  Board  of  Parole  and 
shall  furnish  the  Board  with  such  informa- 
tion, files,  and  records  as  It  may  deem  nec- 
essary In  the  performance  of  Its  duties. 

Sac.  9.  (a)  The  Act  entitled  "An  Act  to  es- 
tablish a  Board  of  Indeterminate  Sentence 
and  Parole  few  the  District  of  Columbia  and 
to  determine  Its  functions,  and  for  other  pur- 
poses," Improved  July  15,  1932,  is  amended 
■8  follows: 

(1)  Section  S  of  such  Act  (D.C.  Code.  sec. 
34-305)  Is  amended  to  read  as  follows: 

"Sic.  5.  Any  officer  of  a  facility  of  the  Dis- 
trict of  Columbia  Department  of  Correc- 
tions or  any  officer  of  the  Metropolitan  Po- 
lice Department  to  whom  a  warrant  of  the 
United  States  Board  of  Parole  for  the  retak- 
ing of  a  parole  violator  is  delivered,  shall  exe- 
cute the  warrant  by  taking  such  prisoner 
and  returning  him  to  the  custody  of  the  At- 
torney General." 

(2)  Sections  4,  6,  7,  9.  and  10  of  such  Act 
(D.C.  Code,  sections  24-304,  24-206  to  24- 
300)  are  repealed. 

(b)  The  Act  entitled  "An  Act  to  reorganize 
the  system  of  parole  of  prisoners  convicted 
In  the  District  of  Columbia",  approved  July 
17,  1947  (DC.  Code,  sections  24-201a  to  24- 
201c) ,  Is  repealed. 

(c)  Title  18.  United  States  Code,  Is  amend- 
ed as  follows: 

(1)  Section  4303  of  such  title  Is  amended 
by  Inserting  "or  District  of  Columbia"  Im- 
mediately after  "A  Federal". 

(3)  Section  4205  of  such  title  Is  amended 
by  Inserting  "or  District  of  Columbia"  im- 
mediately after  "any  United  States".  • 

(3)  Section  6025  of  such  title  is  amended — 

(A)  by  amending  subsection  (b)  to  read 
as  follows: 

"(b)  The  Director  of  the  B\veau  of  Prisons 
may  contract  with  the  District  of  Col\unbla 
for  the  treatment,  rehabilitation,  or  super- 
vision of  youth  offenders  committed  to  the 
custody  of  the  Attorney  Oeneral  by  coxirts 
in  the  District  of  Columbia.  With  respect  to 
youth  offenders  convicted  In  the  District  of 
Columbia  of  violations  of  laws  of  the  United 
States  not  applicable  exclusively  to  the  Dis- 
trict of  Columbia,  the  cost  shall  be  paid  from 
the  'Appropriation  tat  Support  of  United 
States  Prisoners.' ";  and 

(B)  by  repealing  subsection  (c). 

(4)  Section  5026  of  such  title  Is  amended 
by  striking  out  ",  or  of  the  Board  of  Parole 
of  the  District  of  Columbia,",  and  "resoec- 
tiTBly,".  *^ 


Skc.  10.  Such  further  mevsiires  and  disposi- 
tions as  the  Director  of  l^e  Office  of  Iifon- 
agement  and  Budget  Shall  deem  to  be  neces- 
sary In  order  to  effectuate  the  transfers  re- 
ferred to  in  this  Act  shall  be  carried  out  in 
such  manner  as  he  shall  direct  and  by  such 
agencies  as  he  shall  designate. 

Ssc.  11.  This  Act  and  the  amendments 
made  by  this  Act  shall  be  effective  the  first 
day  of  the  sixth  month  ibllowlng  the  date 
of  enactment  of  this  Act.    I 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  have  Just  conferved  with  the  ma- 
Jorty  leader.  I  therefor^  ask  unanimous 
consent  that  there  be  %  rollcall  on  my 
amendment  at  l:30.p.m.  on  Wednesday. 

Mr.  JAVrrs.  Mr.  Preeident,  reservtag 
the  right  to  object,  I  understand  the  sit- 
uation. However,  I  would  like  the  indul- 
gence of  the  Chair  so  ttiat  I  might  ask 
whether,  if  this  stipulation  is  entered 
into,  a  motion  may  be  n|iade  to  table  the 
pending  amendment.      , 

The  PRESIDING  OFTICER.  If  a  spe- 
cific hour  is  agreed  to,  at  which  to 
vote  on  the  adoption  of  ^the  amendment, 
any  other  action  would  not  be  in  order. 

Mr.  JAVrrS.  Mr.  President,  this  Is  a 
problem  which  arises  in  respect  to  put- 
ting this  particular  amendment  on  the 
pending  bill.  It  really  would  not  be  fair 
to  the  proponents  of  th^  blU  to  shut  off 
that  right.  ' 

Mr.  MANSFIELD.  Mr.  President,  If  the 
distinguished  Senator  from  Virginia 
would  agree,  I  would  make  that  stipula- 
tion, because  It  is  In  order.  I  had  not 
thought  of  it  at  the  tima  that  the  re<iuest 
was  made.  1 

Mr.  WILLIAM  L.  SOpTT.  Mr.  Presi- 
dent, I  have  no  objectioh  to  adding  that 
provision  to  my  unanlimous-consent  re- 
quest. However,  I  would  hope  that  the 
distinguished  Senator  from  New  York 
would  not  make  such  a  motion.  I  do  rec- 
ognize that  it  is  wlthlnlhis  right. 

I  am  ready  to  vote  noW.  However,  at  the 
request  of  the  distinguished  majority 
leader,  I  asked  imanimous  consent  that 
the  vote  be  at  1 :  30  on  Wtednesday. 

Mr.  JAVrrs.  Mr.  President,  do  I  cor- 
rectly understand  that  a  motion  to  table 
the  amendment  will  be  In  order  on 
Wednesday?  J 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  ] 

Is  there  objection  to  the  request  as 
stipulated  above?  The  (^hair  hears  none, 
and  it  is  so  ordered. 


OPPOSITION  TO  LEGAL  SXRVI 

ISi.  ALLEN.  Mr. 
the  creation  of  an  independent  Legal 
Services  Coporation  aq  provided  by  S. 
2686.  In  short,  the  bl 
cialist-oriented  corpora^ 
of   governmental   supe| 
signed  to  utilize  the 
ment  and  taxpayers'  t\ 
socialist  objectives. 

Mr.  President,  let  me  | 
aspects  of  the  propose 
language  in  separate  provisions  of  the 
bill,  and  language  in  ttie  committee  re- 
port on  the  bill  which  makes  its  unmis- 
takably clear  that  the  oorporation  to  be 
created  shall  not  be  InUbited  by  consid- 
erations of  accountability  to  the  people 
In  the  Implementatlonjof  Its  class  ac- 
tion type  activities.  "Ihe  Corporation 
vUl  operate  Independen  Oy  of  the  win  of 
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elaborate  on  two 
First,  there  Is 


State  and  local  governing  bodies,  free  kA 
policy  guidelines  established  by  Congress, 
and  free  of  influence  from  the  executive 


ent.  In  short. 

weredtoes- 
rograms  wlth- 
the  people  or 

resentatlves. 
history  of  the 


branch  of  Federal  Govi 
the  Corporation  will  be 
tabllsh  policies  and  fimd 
out  regard  to  the  will 
the  will  of  their  elected 

Second,  the  leglslativi 
Coporation  to  date  clearly  indicates  that 
it  is  Intended  to  utilize  the  class  action 
type  of  lawsuits  against  $tate,  local,  and 
Federal  agents  and  ageiicies  of  GoTem- 
ment  to  establish  public  policies  and  Im- 
plement such  policies  by  means  of  Judi- 
cial decrees.  We  are  being  asked  to  create 
an  independent  corpoititton  free  of  nor- 
mal governmental  restraints  to  accom< 
pllsh  legislative  p 

Mr.  President.  I  suggest  that  to  create 
a  truly  Independent  agency  of  the  Fed- 
eral Government,  such  as  the  Legal 
Services  Corporation,  ani  to  empower  It. 
and  fund  It,  for  the  purix>se  of  utilizing 
the  Judicial  system  of  government  to  ef- 
fect social,  eccmomic.  and  political 
changes,  is  a  dangerous  departure  from 
sound  principles  of  constitutional  gov- 
ernment. In  reality,  the  Corporation  win 
be  performing,  in  conjunction  with  the 
courts  of  the  land,  the  legislative  fimc- 
tlon  of  establishing  public  policy  and  ac- 
complishing the  amendment  or  repeal  of 
laws  enacted  by  Congress  by  the  process 
of  seeking  judicial  decrees  for  that  sole 
purpose.  1 

Mr.  President,  our  ^deral  Govern- 
ment is  already  top-heayy  with  agencies 
not  accountable  to  the 
add  to  an  independent 
dependent  agency  to 
executive  and  a  leglsla 
the  fate  of  State  and  li 
and  decisions  affecting  national  policy  to 
be  left  to  the  discretion  lof  a  handful  of 
radical  lawyers  and  judges?  But  such, 
as  I  see  it.  is  the  purpose]  of  the  Corpora- 
tion, and  it  is  an  innovative  and  a  radical 
departure  from  our  proven  system  of 
constitutional  government. 

Mr.  President,  let  me  illustrate  certain 
types  of  activties  to  bea  funded  by  the 
Legal  Services  Corp(»-ation.  One  tool  of 
this  Independent  corpor 
be  the  so-caUed  back-u] 
ed  by  the  taxpayers 
continue  to  be  paid  to 
poverty  lawyers  in  way 
utilizing  the  courts  to  a^omplish  dras- 
tic reforms  in  our  political,  economic, 
and  social  institutions.  Ft>r  example,  here 
we  set  up  a  corporate,  ttie  Govemmait 
sets  it  up.  for  the  purpose  of  allowing 
it  to  bring  lawsuits  agalpist  the  Govern 
ment  itself. 

Mr.  President,  let  me 
moment  on  the  role 
centers. 

Recently,  a  copy  of  a  professional  jour- 
nal caUed  the  Clearinghouse  Review 
came  to  my  attention.  Tms  review  is  pub- 
lished by  the  National  Iiistltute  for  Edu- 
cation in  Law  and  Poverty,  under  a  con- 
tract between  Northwegtem  University 
and  the  OflBce  of  Economic  Opportunity. 

Mr.  President,  while  ostensibly  provid- 
ing a  factual  recording  and  accounting  of 
cases,  job  listing  in  "poverty  law,"  forums 
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January  28,  1974. 


CONGRESSIONAL  RECORD— SENATE 


951 


gygtem"  and  is  a  dedicated  advocate  of 
the  poor  as  a  distinct  class  in  the  Marx- 
ist context  of  class  struggle  against  the 
gystND..  I  am  advised  that  the  Clearing- 
bouse  Review  is  i>erhaps  the  most  sig- 
nificant publication  in  the  whole  area  of 
"poverty  law."  I  might  add  that  "poverty 
law"  is  a  booming  phenomenon,  even 
though  one  must  think  that  poverty  is  on 
the  decrease.  If  proverty  standards  of 
1964  were  In  effect,  poverty  would  be 
very  much  less  today.  However,  since  the 
threshold  is  continually  being  lowered, 
more  and  more  persons  axe  coming  under 
the  definition  of  poverty.  It  Is  ironic  that 
the  OfBce  of  Economic  Opportunity, 
wblch  now  has  control  of  the  legal  serv- 
ices aspect,  supposedly  dedicated  to  erad- 
icating poverty,  has  succeeded  in  accom- 
plishing a  tremendous  expsmslon  of  that 
class.  It  is  reasonable  to  expect  that  an 
independent  Legal  Services  Corporation 
will  do  the  same. 

Mr.  President,  the  poverty  lawyer  pro- 
fession, as  reflected  In  the  Review  is  re- 
markably class  oriented.  To  quote  a  typi- 
cal passage: 

Poor  children  .  .  .  wUl  continue  to  be  dis- 
carded by  the  educational  eystem  nin  by  and 
for  the  middle  class,  (p.  632,  Vol.  V.  No.  9, 
January,  1972. 

How  familiar  that  sounds,  but 
hardly  objective;  hardly  a  statement  of 
fact. 

Education  is  only  one  area  the  Review 
dabbles  in.  mxon  welfare  proposals  came 
In  for  a  blast  before  his  pr(HX>sals  were 
actually  submitted  to  Congress;  poUce 
surveiUance  is  attacked;  as  are  draft 
laws;  abortion  laws;  juvenUe  laws;  hous- 
ing projects;  laws  against  homosexuality; 
municipal  services;  imemployment  com- 
pensation; bankruptcy;  prison  disci- 
pline— in  which  the  Review  drafted  a 
proposed  bUl  for  congressional  consider- 
ation— and  on  and  on  and  on. 

It  is  interesting  to  note  that  very  few 
of  the  reported  cases  in  which  legal  serv- 
ices lawyers  are  involved  concern  in- 
dividuals as  individuals.  By  far  the  ma- 
jority are  class-action  cases  and  typical 
of  what  is  to  be  expected  under  ausplcies 
of  an  Independent  corporation. 

Mr.  President,  in  July  1970,  a  rumor 
circulated  that  the  National  Institute 
for  Education  in  Law  and  Poverty,  which 
publishes  the  Clearinghouse  Review,  was 
going  to  lose  Its  GEO  funding.  The  Act- 
ing Director,  Thomas  D.  Buckley,  re- 
sponded with  an  editorial  in  the  pages 
of  the  Review  which  made  quite  clear  the 
role  of  the  publication  f  rcHU  the  activists' 
points  of  view.  I  will  read  from  the  July 
1870.  issue  of  Clearinghouse  Review, 
pages  119  and  120. 

We  were  always  viewed  in  Washington,  and 
saw  ourselves  as  a  i»>oper  Instrument  tor 
taming  Legal  Services  national  policy  and 
Ueals  Into  action.  That's  why  welfare  law 
was  made  a  subject  for  treatment  nationally 
In  1968,  when  It  was  relatively  new,  and  gen- 
erally poorly  pnMstlced.  And  that  is  why 
"Taw-reform"  and  "test  oases"  were  stressed 
when  it  was  necessary  to  orient  Legal  Services 
nationwide  toward  those  goals.  .  .  .  You 
should  not  presiune  that  because  much  of 
what  the  Clearinghouse  does  is  "mechanical" 
It  will  be  easy  to  set  it  up  elsewhere  and 
•chleve  comparably  effective  performance. 
Nor  should  the  editorial  Integrity  of  the 
Clearinghouse  Sevtow,  not  the  Review's  use- 


fulness as  an  open  forum  tar  Legal  Services 
Lawyers  to  speak  to  each  other  on  impKirtant 
matters,  be  presiuied  to  be  transfwable. 
Finally,  It  has  to  be  recognlaed  tliat  the 
Clearinghouse  files  have  many  uses.  .  .  . 
You  must  make  the  agency  (OBO)  under- 
stand the  importance  to  you  of  maintaining, 
unchanged,  tlw  only  means  by  which  unoen- 
swed  arti^es  and  oommsnts  can  drctilats 
within  Legal  Services  ranks. 

From  their  own  mouths,  here,  the 
mouthpiece  of  the  profession  of  poverty 
lawyers  Is  admitting  that  without  Fed- 
eral tax  funds,  to  support  the  publica- 
tion, its  effeetiyeness  and  Its  circulation 
would  be  seriously  hampered.  Without 
the  support  of  Information  ooordlnatlon 
and  exchange  services  like  the  Clearing- 
house, I  would  venture  to  say  that  half 
of  the  revolutionary  Judicial  decisions  of 
the  past  few  years  would  not  have  oome 
to  pass  including  the  decision  legalizing 
abortion  and  the  decision  abolishing 
residency  requirements  for  welfare  ellgl- 
bUlty. 

Perhaps  someday  someone  wUl  do  the 
comprehensive  study  required  to  demon- 
strate the  connection  between  sup- 
posedly antipoverty  efforts  and  the  soar- 
ing costs  of  welfare,  the  increase  in  teen- 
age immorality,  and  the  future  of  Amer- 
ican education.  The  Clesolnghouse.  of 
the  National  Institute  for  Educatl(»i  In 
Law  and  Poverty,  \s  considered  a  back 
up  center.  The  independent  (^rporation 
would  aUow  the  continuation  of  such 
centeis.  thus  perpetuating  and  even  ex- 
panding the  resources  available  to  activ- 
ist dass-orlented  poverty  lawyers. 

Mr.  President,  I  do  not  think  it  should 
be  necessary  for  me  to  say  any  more  to 
express  my  continuing  dlsUluslonment 
with  the  whole  idea  of  eliminating 
poverty  by  making  poor  people  a  poUtlcal 
class.  That  is  what  this  biU  would  seek 
to  do.  The  Legal  Services  Corporation 
which  we  are  shortly  to  be  asked  to 
create  can  be  counted  on  to  continue  the 
class  struggle  against  the  middle  class, 
hardworking,  taxpaylng  citizens. 

QUOHtTM   CALL 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk 
wiU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  on  Janu- 
ary 24,  the  distinguished  majority  leader 
propounded  four,  I  believe,  unanimous- 
consent  requests  respecting  time  limita- 
tions on  debate  on  the  pending  legisla- 
tion. 

I  ask  that  the  excerpt  of  the  majority 
leader's  requests  and  the  responses  of  the 
distinguished  Senator  from  Alabama 
(Mr.  Allen)  be  printed  in  the  Ricoso. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Unanhcoub-Consxnt  Bkquxsts 

Mr.  Manstixlo.  Mr.  President,  as  Indicated 
under  the  order  laid  down  by  the  Senate, 
calendar  No.  471,  8.  2686,  a  bill  to  amend  the 


Economic  Opportunity  Act  of  1964  to  provide 
tar  the  transfer  of  the  legal  services  program 
from  the  Office  of  Economic  Opportunity  to 
a  Legal  Services  Corporation,  wUl  be  laid  be- 
fore tbe  Senate  on  Monday  next. 

At  this  time.  I  am  going  to  propose  a  series 
of  unanimous -consent  requests,  seeking  to 
bring  about  a  limitation  of  time. 

I  ask  unanimous  consent  that  when  the 
Senate  takes  up  the  legal  services  bill  (S. 
2686)  on  Monday,  January  28.  there  be  an 
additional  4  hours  of  general  debate,  divided 
between  the  proponents  and  opponents — 
between  the  majority  leader  or  his  designed 
and  the  junior  Senator  from  Horth  Carolina 
or  his  designee — followed  by  2  hours  of  de- 
bate, divided  evenly  as  above,  on  a  motion  to 
reconunlt  or  commit  to  any  committee,  if 
such  motion  is  offered,  foUowed  by  a  vote  on 
such  motion,  followed  by  1  hour  of  debate, 
evenly  divided  as  above,  and  a  vote  on  each 
amendment  In  the  nature  of  a  substitute 
now  pending  If  called  up  by  its  sponsor,  fol- 
lowed by  one-half  hour  of  debate,  evenly 
divided  as  above,  and  a  vote,  on  eaoh  other 
amendment  now  pending  If  caUed  up  by  its 
sponsor,  followed  by  aja.  additional  4  hours 
debate  on  the  bill,  evenly  divided  as  above, 
and  a  vote  on  the  bill,  it  being  understood 
that  any  Senator  controlling  time  may  choose 
to  use  less  than  his  aUotted  time,  and  that 
motions  to  table  remain  in  order  under  the 
usual  rules. 

Mr.  Allen.  Mr.  President,  reserving  the 
right  to  object,  as  the  Sena.tor  from  Ala- 
bfima  recalls  the  situation  that  existed  last 
year  when  this  measxire  was  pending  in  the 
Senate,  it  was  not  the  unfinished  business 
or  even  the  pending  bvtslness  that  was  in 
the  Senate  and  on  the  calendar.  An  agree- 
ment was  made,  I  understand,  not  on  the 
bill  but,  as  the  Senator  from  Alabama  re- 
calls, an  agreement  was  made  with  the  dis- 
tinguished junior  Senator  frwu  North  Car- 
olina (Mr.  Helms),  that  this  matter  would 
be  laid  down  on  January  28.  Unless  this  re- 
quest has  been  cleared  with  the  Senator 
trom  North  Carolina,  the  Senator  from  Ala- 
bama would  feel  that  the  Senator  from  North 
Carolina,  who  is  out  of  the  country  at  this 
time  as  I  understand  it,  unless  he  has  re- 
turned, would  have  felt  that  no  action  would 
be  taken  on  the  bill  until  January  28.  Inas- 
much as  It  was  going  to  be  withdrawn  from 
the  Senate  tmtU  January  28. 

So  I  respectfully  Inquire  of  the  dlstlng- 
guished  majority  leader  whether  such  re- 
quest has  been  cleared  with  the  distinguish- 
ed junior  Senator  frcm  North  Carolina. 

Mr.  Mansfielo.  No.  May  I  say  that  I  made 
inquiries,  but,  as  the  Senator  has  indicated, 
the  Senator  from  North  Carolina  is  absent 
from  the  Senate  on  official  business. 

Mr.  Alixn.  If  the  Senator  from  N(Hlh  Caro- 
lina were  on  the  floor  and  agreed  to  this, 
the  Senator  from  Alabama  would  raise  no 
objection.  I  am  wondering  whether  the  dis- 
tinguished ma.lortty  leader  recalls  that  this 
matter  was  to  be  laid  down  on  the  28th.  and 
would  not  that  give  rise  to  the  supnositlon 
that  nothing  would  oome  up  with  respect  to 
the  bUl  until  It  was  pending  before  the  Sen- 
ate? 

Mr.  Mansfield.  That  is  correct,  but  that 
is  the  only  piece  of  business  on  the  calendar, 
excluding  the  genocide  treaty,  which  Is  just 
as  controversial.  If  no4  more  so.  The  Inten- 
tion of  the  Senator  from  Montana  was  to 
make  this  request  at  this  time,  to  see  If  we 
coiild  work  out  some  sort  of  modus  operandi 
on  a  time  limitation  basis  In  the  considera- 
tion of  this  most  Important  bUI. 

Mr.  AixEN.  I  thank  the  distinguished  Sen- 
ator for  his  explanation.  However,  Inasmuch 
as  the  Senator  from  North  Carolina  did  dis- 
cuss this  matter  from  time  to  time  with  the 
Senator  from  Alabama,  the  Senator  from 
Alabama  would  feel  that,  in  order  to  pro- 
tect the  Interests  of  the  Senator  from  North 
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Csrollna,  be  would  have  to  object  to  tbe 
unanimous-consent  request. 

Mr.  MANSFtELD.  I  understand. 

Mr.  OurriN.  Mr.  President,  If  tbe  nuijorlty 
leader  will  yield  for  a  moment.  I  sbould 
like  to  say  tbat  If  tbe  Senator  from  Alabama 
bad  not  objected,  I  would  feel  constrained. 
In  my  responsibility  as  tbe  acting  minority 
leader  at  tixia  time,  to  object  on  behalf  of 
the  Senator  from  North  Carolina,  because  I 
also  have  not  had  an  opportunity  to  check 
with  blm.  I  would  not  object  in  my  own 
personal  capacity,  but  in  my  capacity  as  tbe 
acting  minority  leader,  I  wovild. 

Mr.  MANsrwu).  Even  though  I  am  in  favor 
of  the  bill,  had  I  been  In  tbe  position  of  tbe 
distinguished  acting  Republican  leader,  I 
would  have  done  tbe  same.  Certain  obliga- 
tions are  imposed  upon  \is  which  we  must 
observe  and  cannot  avoid. 

Mr.  President,  I  ask  unanimous  consent 
that,  when  the  legal  services  bill,  S.  2686,  be- 
comes tbe  pending  business  on  Monday,  Jan- 
uary 28,  there  be  6  hovus  of  additional  debate 
on  the  bill,  4  hours  to  be  controlled  by  tbe 
jTinior  Senator  from  North  Carolina  or  his 
designee,  and  2  hours  to  be  controlled  by  the 
majority  leader  or  his  designee,  followed  by 
2  hours  debate  divided  evenly,  on  a  motion 
to  recommit  or  commit  to  any  committee, 
If  such  motion  is  offered. 

Tlie  Presidinc  OiTicEa.  Is  there  objection? 

Mr.  Allxs.  Mr.  President,  reserving  the 
right  to  object.  Is  this  not  just  a  similar 
request,  possibly  giving  more  time?  Does  it 
not  apply  to  tbe  same  bill? 

Mr.  MANsnxLD.  Yes. 

Mi.  Aixen.  I  would  have  to  Interpose  an 
objection,  or  I  wUl  yield  to  the  distinguished 
Senator  from  Michigan  to  object. 

Mr.  GainTN.  I  will  object,  for  tbe  same 
reason. 

The  PKEsmnro  OmcEB.  Objection  Is  heard. 

Mr.  MAwsnKLD.  Mr.  President,  I  ask  unani- 
mous consent  that,  when  the  legal  services 
bill  <3.  2086)  becomes  the  pending  business 
on  Monday,  January  28.  tbe  junior  Senator 
from  North  Carolina  or  his  designees  be  rec- 
ognized for  the  entire  period  of  time  dur- 
ing which  the  Senate  remains  In  session  on 
that  day,  except  that  the  majority  leader  or 
his  designee  shall  be  entitled  to  be  recog- 
nized for  1  hour;  and  tbat  at  the  end  of  the 
morning  hoiir  on  Tuesday,  January  29,  tbe 
legal  servicee  bill  (S.  2686)  remain  the  pend- 
ing business,  or.  If  It  is  not  the  pending  busi- 
ness, at  tbat  time,  become  the  pending  busi- 
ness; and  tbat  there  be  2  hours  of  debate, 
divided  evenly,  on  a  motion  to  recommit  or 
commit  to  any  committee.  If  such  motion  Is 
offered. 

Mr.  Omitwoi.  Mr.  President,  I  would  have  to 
object  for  the  same  reasons. 

However.  I  Invite  the  majority  leader  to 
propound  these  or  other  requests  at  such 
time  as  the  Junior  Senator  from  North  Caro- 
lina is  on  the  floor  to  speak  for  himself. 

Mr.  Manbtiku).  I  understand,  and  again  I 
must  say  that  I  appreciate  the  position  of 
the  Senator. 

The  PREsmnrc  Omcxm.  Objection  Is  heard. 

Mr.  Maksfield.  I  have  one  more  untoilmous 
consent  request. 

I  ask  unanimous  consent  that  when  the 
legal  services  bill,  S.  2686,  becomes  the  pend- 
ing business  on  Monday,  January  28,  the 
Junior  Senator  from  North  Carolina  or  his 
designees  be  recognized  for  the  entire  period 
of  time  during  which  the  Senate  remains  in 
session  on  that  day,  and  for  the  entire  period 
of  time  available  for  debate  on  Tueeday, 
January  29,  except  that  tbe  majority  leader 
or  his  designee  shall  be  allotted  1  hour  on 
each  day;  aiui  that  at  the  end  of  the  morning 
hour  on  Wednesday,  January  30.  tbe  legal 
— i*U.ea  bill  (S.  2686)  remain  the  pending 
bualness,  or  become  the  pending  b\ulxMas, 
depending  on  the  situation,  and  that  there 
be  3  hours  of  debate  on  a  motion  to  recom- 
mit, 1  hour  on  each  substitute,  and  one-half 


hotir  of  debate,  evenly  dlvfded,  on  each  other 
amendment. 

Mr.  OsiFFiK.  Mr.  President,  these  are  very 
Ingeniously  worded  and 
and  they  have  great  ap^al  to  the  Junior 
Senator  from  Michigan,  especially  since  be 
supports  the  administration's  position  on 
this  bill;  but  for  tbe  same  reasons  tbat  were 
Indicated  before.  I  will  o|>Ject,  on  behalf  of 
the  Senator  from  North  Carolina. 

The  PEEsmrno  Officer.  Objection  is  heard. 

Mr.  Allen.  Mr.  President,  will  the  Senator 
yield?  j 

Mr.  Mansfieu).  I  yleldj 

Mr.  Allen.  I  wonder  Whether  one  of  the 
legal  services  attorneys  might  possibly  have 
prepared  these  unanlmox^-consent  requests 
the  majority  leader  has  b^en  reeling  off? 

Mr.  Mansfield.  May  I  ^y  to  the  distin- 
guished Senator  from  Alsi.  >ama  that  the  ma- 
jority leader  has  done.  1:  Is  duty. 
.  [Laughter.) 

Mr.  Allen.  I  understai  d. 

Mr.  NELSON.  Mr.  Pr  jsident,  I  wonder 
whether  the  dlstinguisl  led  Senator  from 
Tennessee  (Mr.  Brock)  would  respond 
to  this  request.  Is  he  i  repared  to  agree 
to  any  time  Ihnltatlons  al  all  on  debate 
on  the  pending  legislatl  in? 

Mr.  BROCK.  Mr.  President,  I  do  feel 
that  we  may  be  comlngj  closer  to  a  meet- 
ing of  the  minds  on  this  bill — ^I  vei7 
much  hope  so — but  we  lave  not  reached 
that  point  yet.  Until  th  at  position  is  de- 
fined more  specifically  I  would  not  be 
able  to  agree  to  any  aaeclflc  limitation 
at  all. 

Mr.  NELSON.  On  ell  tier  amendments 
or  the  bill  itself? 

Mr.  BROCK.  Not  at  this  time.  I  hope 
that  at  some  point  we  m  Ight. 

Mr.  NELSON.  I  than  i  the  Senator. 

Mr.  HELMS.  Mr.  Pr>sident,  I  submit 
for  insertion  in  the  Ricord  certain  let- 
ters of  mine  with  refer  !nce  to  the  Legal 
Services  Corporation  bi  1,  S.  2686. 

There  being  no  objestlon,  the  letters 
were  ordered  to  be  priited  in  the  Rec- 
ord, as  follows: 

IJJB.  Senate, 
Wathinffton,  D.C.,  January  24, 1974. 
Hon.  Jacob  Javrrs, 
US.  Senate, 
Washington,  D.O. 

Deab  Senatob  :  As  usual  I  have  been  deeply 
gratified  by  your  sense  of  courtesy  and  fair 
play  even  though  we  havei  taken  opposite  po- 
sitions over  the  legskl  service  corporation  bill. 
Now  tbat  the  pressure  is,  off,  I  suspect  tbat 
we  are  not  really  so  far  ap^rt  on  our  positions 
as  It  may  have  seemed. 

Why  dont  those  of  us  who  are  disturbed  by 
elements  in  tbe  bill  and  those  of  you  who 
feel  that  compromise  hae  gone  far  enough 
agree  on  a  parliamentary  maneuver  that  will 
not  do  damage  to  either  fide.  I  suggest  that 
we  agree  to  have  the  Jiidiciary  Committee 
take  a  look  at  the  bill — t>^''^^P8>  ''  you  <!"* 
sire,  with  a  report  back  bf  a  certain  date.  As 
you  know.  Judiciary  haa  capable  advocates 
i<x  both  sides  of  tbe  question.  It  may  be 
that  no  modifications  would  take  place,  but 
the  bill  would  take  on  tt)e  tone  of  a  greater 
consensus  and  of  a  great*  regard  for  its  Im- 
pact upon  the  legal  system  of  this  Nation. 
The  alternative  would  be  a  bitter  fight  on 
the  Senate  floor.  In  the  present  state  of  our 
country,  I  think  that  should  be  avoided. 

This  proposal  would  entail  only  a  small 
additional  delay,  but  the  moment  of  urgency 
has  passed,  and  the  gala  to  the  legislative 
process  would  be  worthwnlle. 

I  will  appreciate  hearing  from  you  at  ynur 
convenience. 

With  every  good  wish.  I  ^xa 
Sincerely, 

Helms. 
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J.S.  Senate, 
Washington.  D.C.,  J  muary  24,  1974. 
Dkas  Colleagtte:  Please  Torglve  me  for  in- 
truding upon  your  time  ait  home.  I  promise 
not  to  do  tbtB  often  but,  to  this  instance,  t 
wanted  you  to  know  my  feelings  about  Xha 
situation  that  exists  concerning  a  piece  of 
legislation  coming  before  tts  shortly. 

On  January  28,  the  Senate,  by  unanimous 


on  S.  2686,  the 
I  bill.  Although  the 
cut  off  debate  on 


consent,  will  resume  debi 

Legal  Services  Corporatlo: 

Senate  has  twice  refused 

this  bill,  it  Is  expected  t^at  Its  proponents 

will  once  again  file  a  petition  for  cloture. 

As  you  know,  a  number  of  Senators  are 
deeply  concerned  that  no  gearings  were  held 
on  this  bUl  in  the  93rd  Congress.  It  is  a  brand 
new  bill,  written  In  tbe  jSenate  Labor  and 
Public  Welfare  Commltteei  while  the  House- 
passed  bill  was  held  at  thejlesk  in  the  Senate. 
And  in  spite  of  tbe  fact  tsat  the  announced 
Intention  of  the  bill  Is  to  lave  a  deep  Impact 
on  the  delivery  of  legal  services  in  this  na- 
tion, the  Senate  Judiclaty  Committee  has 
not  had  the  opportunity  to  review  the  bill. 
For  these  and  other  reasdns  those  who  op- 
pose the  bill  have  prepared  nearly  100  sub- 
stantive amendments  in  a^  attempt  to  meet 
objections  raised  against  SI  2686. 

Even  if  cloture  is  obtained,  it  is  my  belief 
that  most  of  the  Senators  who  have  pro- 
posed these  amendment^  intend  to  bring 
them  up  for  as  much  debate  as  time  will  al- 
low and  for  roll  call  votes  tpereon. 

Please  let  me  assure  you  that  I  have  no 
desire  to  hold  up  the  Senate  in  a  protracted 
and  painful  debate.  I  only  wish  that  the 
Senate  could  have  considered  these  matters 
in  the  course  of  the  normal  legislative 
process. 

The  point  Is  this:  The 'matter  could  stUl 
be  resolved  quickly  If  S.  2686  were  submitted 
to  the  Judiciary  Committer  for  consideration, 
perhaps  with  a  report  bi 
tain.  I  anticipate  that 
be  offered,  and  I  solicit  yo 

I  also  want  to  bring  to 
fact  that  a  study  sponsored  by  the  American 
Bar  Foundation  has  come  to  the  conclusion 
that  staffed  legal  services  Renters  (of  the  sort 
to  be  perpetuated  in  S.  B686)  are  inferior 
in  meeting  the  client's  neads  when  compared 
to  the  "Judicare"  approach  that  would  be 
fostered  by  the  Brock-HeUns  Legal  Aid  Cor' 


k  by  a  date  cer- 
ch  a  motion  wUl 

support, 
our  attention  the 


poratlon  blU  (S.  1900).  A 
Is  enclosed  for  your  refereiice 
With  every  good  wish,  I  ^m 
Sincerely 


copy  of  that  study 


Mr.   McCLURE.   Mr. 


Jesse  Helms. 

President,  once 
again  I  would  like  to  give  legal  services 
lawyers  a  chance  to  tell  the  people  first- 
hand what  their  ideas  <  >f  practicing  law 
with  public  money  are.  i  ls  before  nothing 
has  been  changed,  added  or  omitted  from 
the  copy  with  the  single  exception  that 
this  time  I  have  Instructed  the  printer  of 
the  Record  to  omit  cerlfaln  words  which 
I  think  will  offend  my  constituents.  Those 
who  wish  to  read  the  chapter  in  its  en- 
tirety can  find  it  undffl-  the  title  "The 
People's  Lawyers"  by  Marlise  James.  In 
it  you  can  read  about  ^he  lawyer  "who 
has  many  personal  friends  who  art 
highly  intelligent,  educated,  sophisti- 
cated people  who  do  sell  drugs  as  a  part- 
time  thing  to  survive  aad  pursue  art  ac- 
tivities or  activities  thai  actually  benefit 
our  society."  Or  there  may  be  more  in- 
terest in  the  lawyer  who  expresses  hla 
respect  for  the  courts  before  which  he 
litigates  In  the  followin)g  manner: 

The  courts  won't  be  abl^  to  keep  tbe  lid  on 
very  long  when  people  tea  r  the  prisons  down 
and  the  courts  realize  tb4  ^.  hjt.vt  no  place  to 
hide  the  people  they  d^nt  like  or  dont 
understand. 
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They  may  be  concerned  about  the  fact 
that  criminals  who  prey  mostly  on  the 
poor  are  to  be  defended  and  released 
upon  society  by  the  enactment  of  the 
very  bill  which  purports  to  make  the 
poor  its  beneficiary. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  chapter  of  "The  People's 
Lawyers"  be  inserted  in  the  Record. 

■ITiere  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[Excerpts  from  The  Pecqple's  Lawyer] 
San  Francisco,  Calif. 
(By  Marlise  James) 

San  Francisco  is  the  real  melting  pot  of 
post-World  War  U  American  culture.  Here 
people  of  the  establishment,  of  minorities,  of 
the  counterculture  physically  live  slde-by- 
Bide  In  relative  harmony,  although  each 
group  sustains  Itself  through  Its  separate 
mental  and  cultural  ambiance. 

Perhaps  because  of  the  natural  beauty  of 
the  environment,  perhaps  because,  after  tbe 
earthquake  of  1906,  people  can  never  forget 
that  they  are  the  encroachers  liable  to  be 
shaken  from  their  homes  without  a  moment's 
notice,  this  city,  even  In  bad  times,  seems 
somehow  more  friendly  than  moet  other 
American  cities.  It  Is  a  city  of  experiments 
and  experimenters.  The  free  speech  move- 
ment, the  Black  Panther  party,  the  hip  sub- 
culture all  began  In  the  Bay  Area,  and  the 
return-to-the-land  movement  had  its  full 
twentieth-century  flowering  there. 

The  diversity  of  the  city,  the  sense  of  ex- 
perimentation, extends  to  Its  radical  law 
community.  What  movement  lawyers  are 
doing  here  now,  other  movement  lawyers 
in  other  parts  of  the  country  will  probably 
be  doing  in  six  months  or  a  year,  since  San 
Francisco  seems  always  to  be  tbat  much 
ahead  of  the  rest  of  the  country. 

What  the  radical  lawyers  there  are  now 
doing  covers  a  wide  spectrtim.  San  Fran- 
cisco's radical  law  community  consists  of 
young  lawyers,  a  Uttle-bit-too-old-to-be- 
young-but-keeplng-with-lt  lawyers,  older 
lawyers,  counterculture  lawyers,  lawyers- 
turned -organizers,  organizers-turned-legal- 
workers,  revolutionary  lawyers,  liberal- 
radical  lawyers,  and  on  through  every 
permutation  of  radical  lawyer,  legal  worker, 
or  general  political  person. 

Vincent  Hallinan  is  an  older  lawyer,  prob- 
ably the  oldest  active  lawyer  in  the  com- 
munity. He  is  seventy-seven  years  old  and 
still  as  much  a  fighter  as  he  has  always  been. 
Recently  he  was  cited  in  Ripley's  Believe  It 
or  Not  tor  playing  Rugby  for  thirty  minutes 
when  he  was  seventy-three. 

He  is,  of  course,  an  Irishman,  and  gives 
one  the  impression  that  he  has  tried  to  live 
up  to  sprightly,  cocky,  pugnacious-ln-a- 
frlendly-way  Image  that  all  Irish -American 
men  seem  to  favor.  He  was  born  In  San  Fran- 
cisco in  1897  to  immigrant  parents.  His  father 
was  a  streetcar  conductor  and  was  active  in 
the  early  unionizing  efforts  of  his  occupa- 
tion. Because  a  lawyer  kept  the  family  from 
being  evicted  from  their  basement  apartment 
which  the  landloyU  wanted  to  use  for  stor- 
age space  after  the  big  earthquake,  Mr.  Hal- 
linan decided  that  nine -year -old  Vince 
should  grow  up  to  be  a  lawyer.  Neither  Hal- 
linan ever  wavered  from  that  decision. 

Vlnce  Hallinan  attended  parochial  schools, 
and,  at  fifteen,  was  declared  bright  enough  to 
be  put  in  the  hands  of  the  Jesuits.  From  that 
time  through  law  school,  he  attended  the  St. 
Ignatius  schools  in  San  Francisco.  He  recalls 
that,  at  one  point  In  his  career  when  he  wiis 
suspended  from  practice,  he  tried  to  go  back 
to  school  at  the  University  of  California  and 
found  that  all  of  bis  schooling,  including  law 
school  did  not  qualify  him  to  be  a  freshman 
there. 


While  attending  St.  Ignatius  Law  School 
he  worked  for  Daniel  Ryan,  a  lawyer  who  let 
him  handle  most  of  his  Justice  Court  work. 
He  took  the  bar  examination  tbe  first  time  it 
was  given  by  a  board  of  bar  examiners,  passed 
It,  and  soon  went  out  on  his  own.  His  first 
year  in  business  he  made  $20,000  as  the  re- 
sult of  winning  a  probate  case.  Shortly  there- 
after he  decided  to  take  on  the  Jury-planning 
system  in  San  Francisco.  In  that  system,  only 
those  people  the  bosses  of  the  city  knew  and 
wanted  for  the  Job  would  be  selected  for  Jviry 
duty. 

"The  Jury  commissioner  was  an  out  and  out 
gangster.  He,  his  partners,  and  his  boss  had 
conducted  the  gambling  ring  in  San  Fran- 
cisco. When  I  took  him  on  he  manaiged  to 
have  a  grand  Jury  Indict  me  three  times  for 
various  felonies.  I  beat  them  all,  and,  eventu- 
ally. I  beat  him  and  that  planting  system." 

Those  two  events  in  the  beginning  of  his 
practice  set  tbe  tone  for  HalUnan's  profes- 
sional life;  he  was  then,  and  remains,  a 
fighter  for  reform  and  a  rich  lawyer — eventu- 
ally, a  self-made  mUlionalre.  In  the  fifty-plus 
years  since  he  started  practicing  he  has 
covered  so  much  territory  that  it  has  made 
a  book  in  itself.  A  Lion  in  Court. 

His  most  famous  case,  and  one  that 
changed  his  own  life  radically  was  the  Harry 
Bridges  case  In  1949.  Harry  Bridges  was  the 
controversial  dock  worker  organizer  who 
formed  the  International  Longshoremen's 
and  Warehousemen's  Union.  For  his  efforts 
on  behalf  of  the  labor  movement  he  was  re- 
warded, by  the  government,  with  a  long  pe- 
riod of  harassment  which  culminated  tn  this 
case.  Bridges  was  being  tried,  along  with  two 
of  his  coworkers  for  conspiring  to  defraud 
the  government  of  citizenship  for  himself. 
The  government  claimed  that,  when  Bridges 
had  applied  for  citizenship  in  the  early 
forties,  he  had  lied  by  saying  tbat  he  had 
never  been  a  Commvinlst  and  tbat  bis  co- 
workers, who  had  signed  his  citizenship  ap- 
plication, had  also  knowingly  lied. 

The  trial  occurred  as  the  witch  hunt  was 
going  Into  fuU  swing,  shortly  after  the  trial 
of  the  first  Smith  Act  defendants  in  New 
York.  Hallinan  was  cited  for  contempt  on  tbe 
second  day  of  the  trial  and  sentenced  to  six 
months.  He  successfully  argued  that  the  sen- 
tence be  stayed  until  the  completion  of  the 
trial. 

The  Bridges  trial  lasted  five  months  at  the 
end  of  which  all  of  the  defendants  were  found 
guilty  and  sentenced  to  the  maximum  terms. 
The  Supreme  Court  did  eventually  overturn 
the  conviction  on  the  ground  that  the  statute 
of  limitations  had  expired  at  the  time  tbe 
indictments  were  returned.  They  did  not, 
however,  grant  Hallinan's  writ  on  his  con- 
tempt conviction  so  he  served  six  months. 
March  through  August  of  1953,  In  tbe  federal 
penitentiary  at  McNeil  Island,  Washington. 

It  was  an  unfortunate  time  for  him  to  be 
incarcerated  since  he  had  previously  been 
nominated  as  the  Progressive  party's  candi- 
date for  president.  His  family  campaigned  for 
him  but  it  was  to  no  avail.  The  left  in  this 
country  was  so  fragmented  and  frightened  of 
the  rising  tide  of  McCarthyism  that  Vlnce 
made  a  poor  showing  and  the  party  perished 
In  that  election. 

Because  of  his  candidacy,  the  government 
proceeded  to  harass  him  in  whatever  ways  it 
could  think  of.  At  that  period  of  history.  It 
could  think  of  quite  a  few.  First  be  and  six 
associates  were  indicted,  tn  March  1953,  for 
conspiracy  to  defraud  the  government,  a 
charge  that  arose  out  of  the  transfer  of  a  deed 
of  trust.  Because  Hallinan  bad  been  in  New 
York  during  the  entire  period  when  the  con- 
spiracy was  supposed  to  have  been  In  prog- 
ress, the  defendants  won. 

Three  months  later  Hallinan  and  his  wife, 
Vivian,  were  Indicted  for  Income  tax  evasion. 
After  a  trial  in  which  much  was  made  of 
their    contributions    to    organizations    that 


were  on  the  attorney  general's  list,  Ms.  Hal- 
linan was  acquitted  and  HalRnan  was  con- 
victed and  sentenced  to  eighteen  months 
which  he  began  serving  in  January  1954, 
again  on  McNeil  Island  but  this  time  in  the 
prison  and  not  the  prison  farm.  Because  of 
his  conviction,  efforts  were  made  to  disbar 
him,  and  the  cose  went  to  the  Supreme 
Court,  which  refused  to  disbar  him  but  did 
suspend  him  from  practice  for  a  three-year 
period. 

These  experiences  did  not  dampen  his 
fighting  spirit.  When  he  was  washed  down 
the  steps  of  the  San  Francisco  City  Hall  on 
"Black  Friday"  of  the  1960  Hotise  Un-Ameri- 
can Activities  Committee  hearings,  along  with 
those  of  the  young  people  demonstrating 
there,  he  filed  suit  against  the  police  com- 
missioner. The  suit's  basis  was  that  the  com- 
missioner wasn't  a  resident  of  the  city.  The 
suit  was  successful  and  the  commissioner 
was  discharged,  although  he  was  later  ap- 
pointed city  manager. 

Of  his  six  sons,  two — Terry  and  Patrick — 
are  also  lawyers  and  ones  with  the  same 
spirit.  After  Terry  passed  the  bar  examina- 
tion the  state  bar  refused  to  admit  him  on 
the  grounds  that  he  had  been  Involved  in  aU 
kinds  of  civU  rights  disturbances.  They  took 
the  case  to  the  Supreme  Court,  which  re- 
quired the  state  bar  to  admit  him.  On  an- 
other occasion  Vince  defended  Terry,  who 
wais  charged  with  assault  of  a  policeman. 

"He  had  appeared  as  attorney  for  a  group 
sitting  in  at  San  FrancUco  State  during  the 
demonstrations  there  and  had  tried  to  stop 
a  policeman  from  excessively  beating  two 
young  women.  They  hit  him  on  the  head  and 
infilcted  a  wound  that  required  sixteen 
stitches  and  then  charged  him  with  assault. 
We  stood  trial  in  front  of  a  bastard  Judge 
who  wouldn't  tell  the  jury  that  Terry  had  the 
right  to  stop  the  cop  from  using  unnecessary 
force,  so  the  case  was  retried  in  front  of 
another  judge  and  we  won  an  easy  acquittal. 
Then  we  brought  suit  against  the  city  for 
damages." 

Vince's  case  load  is  light  now.  He  only  takes 
free  cases  that  have  a  particular  significance. 
Both  Terry  and  Patrick  now  practice  In  the 
same  office  with  him. 

In  1972  he  ran  for  judge  of  Department  n 
of  the  Superior  Court  of  San  Francisco.  Al- 
though he  fought  a  good  race  under  the 
slogan  of  "Hummize  the  Courts,"  he  was 
defeated  by  the  incumbent. 

Vlnce  has  been  a  member  of  the  National 
Lawyers  Guild  since  it  began. 

"The  younger  people  m  the  Ouild  are  much 
more  revolutionary  than  the  older  ones,  and 
they  are  right  to  a  large  extent.  The  notion 
that  you  can  effect  changes  through  the 
courts  is  pretty  much  washed  out.  The  -ourts 
are  simply  Instruments  of  the  status  quo, 
extensions  of  the  cop's  club,  and  anyone  who 
thinks  he  is  going  to  get  relief  from  them  Is 
kidding  himself. 

"I'm  a  socialist,  surely.  I  think  this  whole 
system  has  to  be  kicked  out.  So  I  like  the 
younger  lawyers  with  their  law  commune 
ideas  because  tbat  is  approaching  law  prac- 
tice In  the  socialist  countries.  The  capitalist 
sjTstem  Is  not  the  answer  to  the  problems 
that  confront  muiklnd.  Personally.  I  am  ex- 
tremely pessimistic  about  man's  fate,  and 
I  don't  think  there  are  any  real  answers, 
but  I  do  think  that  the  unjust  distribution 
of  wealth  must,  ana  can.  be  corrected.  I  think 
that  a  good  number  of  people  In  the  United 
States  are  beginning  to  see  that,  and  want 
to  overthrow  the  capitalistic  system.  I  don't 
necessarily  mean  armed  or  violent  revolution. 
Just  revolutionary  change.  The  revolution  we 
have  to  watch  out  for  now  is  a  right-wing 
one.  Nixon  is  a  fool  being  run  by  madmen. 
The  repression  we  are  into  now  Is  the  worst 
one  we've  had  in  this  century.  Many  more 
I>eople  now  are  at  least  potentially  Involved. 

"Basically,  I  believe  In  the  perfectibility 
of  man,  but  I'm  still  pessimistic.  I  think  man 
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la  evolving  and  will  eventiially  get  rid  of 
poverty,  disease,  lllneos,  wars,  racism,  dis- 
crimination. And  Just  about  the  tlo^e  he 
arrives  there  the  world  wUl  swing  Intd  the 
tall  of  a  poisonous  comet  and  wipe  out  the 
whole  tragic  farce  In  one  fell  swoop.  Man  1b 
the  victim  of  a  malign  destiny.  It  Isn't  his 
show.  It's  God's,  whoever  he  Is." 

Another  firm  composed  of  fighters  who 
have  won  their  stripes  In  a  series  of  legal 
battles,  albeit  not  as  long  a  series  as  Vincent 
Halllnan's.  Is  that  of  Oarry.  Dreyfus,  McTer- 
nan  St  Brotsky.  Because  of  his  role  as  chief 
defense  counsel  of  the  Black  Panther  party, 
Oarry  wUl  be  discussed  In  section  HI. 

Benjamin  Dreyfus,  bom  in  1910.  Is  a  na- 
tive of  San  Ffancisco.  He  went  to  Stanford 
University,  then  tried  to  make  his  living 
In  business  for  fovir  years  before  deciding  to 
become  a  lawyer.  He  then  attended  Stan- 
ford Law  School,  and,  because  of  the  politics 
of  that  time — the  1934  Upton  Sinclair  cam- 
paign and  the  workings  of  the  National  La- 
bor Relations  Board  (NLRB)  — decided  to  be 
a  lawyer  for  the  oppressed. 

"I  began  practicing  here  In  1939,  Joined 
the  OuUd  as  soon  as  I  was  admitted  to 
practice,  and  started  working  as  a  lawyer  for 
people  who  were  getting  kicked  around." 

He  continued  practicing  on  his  own  until 
he  formed  a  partnership  with  Prank  McTer- 
nan  in  1945.  Around  that  time  he  also  served 
as  executive  secretary  of  the  San  FrancUco 
OuUd  chapter.  Prom  1960  until  1962  he  served 
as  president  of  the  Guild. 

The  man  he  originally  Joined  In  partner- 
ship. Prancis  McTernan,  was  an  Amherst 
College  and  Columbia  Law  School  graduate 
who  had  begun  his  legal  career  as  an  attor- 
ney for  the  NLRB  in  Washington.  Almost 
Immediately  after  he  Joined  that  organiza- 
tion he  was  sent  to  CalifornU  to  Investigate 
charges  that  the  Associated  Parmers  were 
engaging  In  unfair  labor  practices  against 
workers  who  were  trying  to  organize.  He 
found  that  they  were  but  could  not  prove  It. 

When  a  budget  drive  spearheaded  by  the 
Chamber  of  Commerce  resulted  in  his  being 
let  go  from  the  NLRB,  McTernan  came  to 
San  Pranclsco  and  worked  with  a  commercial 
law  firm  for  a  year  and  a  half  before  going 
Into  the  navy. 

After  the  war  he  Joined  with  Dreyfus  In 
partnership,  then.  In  1948,  ran  for  Congress 
on  the  Independent  Progressive  party  ticket. 
He  withdrew  at  the  end  of  the  ctunpaign  to 
throw  his  support  to  the  liberal  Democrat 
who  was  running.  McTernan  served  as  presi- 
dent of  the  San  Pranclsco  Guild  chapter 
from  1958  through  1960. 

In  1967  McTernan  and  Dreyfus  Joined  with 
two  lav^yers  they  had  known  through  the 
Guild,  Charles  Garry  and  his  partner,  Julius 
Keller,  to  form  the  nucleus  of  the  present 
nine-man  firm  Shortly  after  the  Urm  began 
Julius  Keller  died. 

Allan  Brotsky,  one  of  the  newer  members 
of  the  firm,  although  he  Is  an  old-time  friend 
of  its  nuclear  members,  was  bom  In  De- 
troit and  raised  there  and  in  Denver.  He 
went  for  a  year  to  the  University  of  Colo- 
rado, then  finished  cc^ege  at  UCLA. 

"At  the  University  of  C<dorado  I  was  ex- 
posed to  loclallsm  for  the  first  time  and  It 
blew  my  mind.  It  was  almost  a  revelation 
to  find  out  that  that  kind  of  an  alternative 
existed.  Then  In  Los  Angeles  I  was  Invcdved 
in  political  activity  and  in  the  struggle  to 
organise  migratory  workers,  and  it  was  at 
that  point  that  I  decided  to  be  a  lawyer  for 
the  people.  I  went  to  Columbia  Law  and  or- 
ganized a  group  there  that  became  a  Guild 
ch^ter.  After  graduating  I  spent  six  months 
In  a  labor  law  firm  that  mainly  represented 
the  CIO  unions  in  the  New  York  area.  When 
the  war  came.  I  went  Into  the  army  as  a 
signal  corpsman. 

"After  that,  I  worked  for  the  United  Elec- 
trical Workers  In  New  York  for  a  while,  then 
came  out  here  and  Joined  the  leading  CIO 
labor  law  Arm  where  I  remained  for  seven 


years.  Almost  as  soon  ai  I  Joined  that  firm, 
the  CIO  expelled  the  I  tft  unions  and  the 
witch  hunt  began.  We  took  on  the  legal 
battles  of  the  expelled  ui  ilons  and  grand  Jury 
attacks  on  the  radical  movement  and  at- 
tempts to  tie  pec^Ie  in  \  Ith  espionage  rings. 

"In  1966  a  number  cf  us  left  that  firm 
to  start  our  own  firm,  d^lng  the  same  kinds 
of  things  plus  immlgrailon  cases  of  people 
the  government  was  trying  to  deport  on  the 
basis  of  the  McCarran  Afct.  We  were  also  In- 
volved in  the  cases  of  <  octors  and  dentists 
who  were  being  draftee  I  into  the  army  as 
privates  because  of  face  ess  informers  mak- 
ing charges  against  thei »  or  their  friends  or 
relatives.  The  movement  then  was  at  its  low- 
est ebb.  I  continued  mj  Guild  membership 
but  the  Giilld  was  verj  quiet.  There  were 
discussions  about  wheth  sr  it  was  worthwhile 
to  have  it  continue  af t<  r  the  attorney  gen- 
eral proposed  to  place  1 1  on  his  subversive 
list  with  no  notice  or  bearing.  The  Guild 
brought  a  lawsuit  In  DC.  and,  after  many 
years  of  stalling,  the  a  itorney  general  ad- 
mitted he  was  wrong  aid  dropped  his  ef- 
forts to  declare  the  Gull( :  subversive. 

"But  the  damage  had  1:  sen  done.  The  Guild 
was  fighting  for  its  llfe.lA  lot  of  people  had 
been  scared  and  resigned.  It  took  a  while 
before  the  Guild  got  baak  on  its  feet. 

"After  a  few  years  wil  h  that  firm  I  went 
on  my  own  doing  labor,  sivll  rights,  and  de- 
fense criminal  work.  In  :  967,  ten  years  after 
this  firm  had  been  orginized,  I  Joined  It. 
This  firm  has  supported  itself  by  general 
practice,  mainly  persona^  Injury  work  which 
la  the  most  lucrative,  b*t  in  the  last  three 
and  a  half  years  I  think  we  have  done  more 
movement  work  than  an  r  other  office  In  the 
country.  When  we  stared  doing  so  much 
movement  work,  especial  ly  when  we  took  on 
the  Panther  work,  we  we  "e  lucky  because  we 
had  good  roots  In  the  Cdmmunlty  from  be- 
fore, so  people  would  a  ;111  come  to  us.  If 
that  hadn't  happened,  I  dont  think  the 
firm  would  have  survived 

"Aside  from  those  of  us  with  our  names 
In  the  firm  name,  there  are  five  other  law- 
yers in  the  office — Jam«3  Hemdon.  Donald 
L.  A.  Kerson,  Robert  S  Marder,  David  E. 
Pesonen,  and  William  P.  Schuler — and  seven 
other  workers.  We  have  la  team  here  where 
everybody  does  whatever  jthey  are  best  quail- 
fled  to  do.  None  of  our  st4ff  feel  that  they  are 
oppressed.  The  Idea  of  ^  lawyer  answering 
the  phones,  et  cetera,  (oesn't  make  sense 
to  any  of  us.  The  lawyirs  have  their  level 
of  Income  and.  In  the  yiars  when  we  reach 
that,  we  share  the  proflti  beyond  that.  That 
doesnt  happen  too  ofted  because  we  usual- 
ly have  financial  problems  although,  so  far, 
we  have  managed  to  survive." 

Their  case  load,  like  the  Center  for  Con- 
stitutional Rights,  reada  like  a  Who's  Who 
movement  cases,  althoufh  with  more  of  a 
West  Coast  and  more  df  a  Black  Panther 
party  orientation.  They'te  been  Involved  in 
Bobby  Scale's  trials,  H\iey  Newton's  trials, 
David  HiUiard's  trials,  me  Lois  Slete  case. 
the  OalOand  Seven,  thejAngela  Davis  case, 
other  shootout  cases,  aofl  the  whole  gamut 
of  draft  cases.  ; 

"I  wouldn't  say,"  said  i  Brotsky,  "that  our 
views  on  the  Panthers  ate  uniform,  but  the 
thing  that  unites  us  is  fche  belief  that  the 
Panthers  are  an  Lmiiortaat  part  of  the  move- 
ment, particularly  the  movement  for  Black 
liberation.  Charles  is  personally  more  In- 
volved Isecause,' except  for  Lois  Slete  and 
Oakland  Seven,  he's  beeq  doing  nothing  but 
Panther  work  for  the  past  four  years.  But 
we're  all  deeply  committed  by  conviction. 
Charlie  has  been  made  i  star  by  the  press 
and  ^he  movement  rank  and  file  by  the  pub- 
licity he  has  received  froni  his  Panther  work, 
but  he's  not  a  star  in  ■  the  office  and  he 
doesn't  conceive  of  hlimaelf  as  such,  nor 
do  we.  He's  Just  the  paiy  of  the  team  that 
has  gotten  the  most  publicity  because  he  has 


Janwiry  28,  197 ^ 


I  cases,  nor  with  a 
le  other  firm  shar- 
es. In  fact,  go  the 
ice  one  of  its  two 
ssociates  are  media 
|iovement.  The  firm 
inedy  and  Joseph 
7lth    the   firm   are 


which  Mike  Ken- 
home,  partly  be- 
rounded  by  Arlen 
it  was  decorated 
Is  an  Interior  de- 

ppokane  and  raised 
he  was  ten  when 


been    In 
much. 


court  and  or 


the   front   line   so 


"To  some  extent,  the  <  ourts  are  being  re- 
formed every  day.  Wheher  these  reforms 
mean  anything,  I  don't  Ipow.  I  don't  thine 
our  society,  as  presently  constitutea,  can  ever 
have  Justice  for  Blaclc  people,  for  the  pooi 
or  the  young  or  revolutionary  movement  peo- 
ple because  the  society  la  a  class  society  and 
that  can  never  give  Juslllce  to  all  meml)er8 
of  the  opposing  classes  who  are  trying  to 
liberate  themselves. 

"But  I  think  it  is  Impoitant  to  struggle  for 
all  of  the  rights  and  safeguards  we  now  have 
In  the  courts  so  that  ttte  right  to  struggle 
and  organize  wlU  be  preserved.  It's  a  hell  of 
a  lot  harder  to  have  a  movement  In  a  fascist 
state  than  it  Lb  in  a  conservative,  democratic 
state.  I'm  optimistic.  I  llilnk  the  people  of 
the  world  are  going  to  win  their  battle  to 
make  the  world  a  hiunsrie,  comradely,  hu- 
manistic place  for  all  people." 

Oarry,  Dreyfus,  McTerqan  &  Brotsky  is  not 
the  only  San  Pranclsco  firii  with  a  Who's  Who 
case  load  of  movement  | 
media  star  in  its  midst. 
Ing  this  dubious  honor 
Oarry  firm  two  better  slj 
partners  and  two  of  its 
stars  of  the  radical  law 
Is  that  of  Michael  Ket 
Rhine,  and  associated 
Dennis  Roberts  and  Mlchiael  Tlgar.  They  are 
housed  In  a  big  red  house  with  a  largely 
red  and  black  Interior  in 
nedy  feels  very  much  al 
cause  he  Is  an  Aries  sui 
colors,  and  partly  becaui 
by  his  wife,  Eleanore,  whi 
signer.  | 

Kennedy  was  bom  In 
there  and  In  Seattle  untl: 
his  family  moved  to  Oorcdran,  California,  the 
San  Joaquin  Valley  towh  where  Grapes  of 
Wrath  was  filmed.  PronJ  there  he  went  to 
Berkeley,  majored  in  economics.  Joined  a  fra- 
ternity, and  quit  afteij  eighteen  months 
because  it  had  a  white  cl4use.  He  also  during 
this  time  became  friends  with  the  Halll- 
nans,  Peter  Pranck,  and  Arjay  Lenske.  After 
graduating  from  Berkeley,  he  went  to  Hast- 
ings Law  School  In  San  Fianclsco. 

"Being  a  lawyer  seemed  to  me  to  be  the 
slickest  capitalistic  rip-op  and  professional 
position  one  could  get,  add  It  seemed  I  could 
placate  my  conscience,  to  the  extent  that  I 
had  a  conscience,  by  occasionally  doing  things 
with  the  law  that  one  ci^uldn't  do  In  other 
professions.  I  had  wanted 
a  long  time,  to  make  a  lo 
elite  position,  and  prot 
for  the  rest  of  my  life. 

"But  the  more  I  got  Int 
I  realized  what  a  mora 
poor  and  people  of  colo^ 
ferently,  and  that  It  rea 
that  much  ftom  feudall 
land." 

In  law  school  he  first  ±iet  Joe  Rhine,  the 
son  of  union  organizers  who  were  active  In 
the  labor  movement  l^om  the  thirties 
through  the  fifties.  Becaiise  of  his  parents' 
profession  Joe  had  moved  around  a  lot,  at- 
tending high  school  In  ihdlanapolls,  PhUa- 
delphla,  and  Arvada,  Colorado,  before  doing 
his  undergraduate  work  sit  the  University  of 
Colorado  and  then  going  Qn  to  Hastings. 

After  meeting  Rhine,  Kennedy  got  involved 
In  trying  to  make  the  law  school  employment 
people  hire  people  from  minorities  and  was 
washed  down  the  city  hail  steps  on  Black 
Friday.  While  at  Berkeley,  Kennedy  had  re- 
ceived a  ROTC  commission,  with  a  defer- 
ment to  go  to  law  school  90  he  could  go  Into 
the  Judge  advocates  corpa  when  he  finished 

"Because  of  my  relationship  with  Joe  and 
other  left-wing  people  the  Counter  Intelli- 
gence Cori»  and  the  FBI  started  to  Investi- 
gate me  along  about  my  pecond  year  of  law 

school.  It me  off  from  the  civil  liberties 

viewpoint,  and  I  refused  to  cooperate  with 
them.  Eventually  they  gafe  me  my  commis- 
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■ton  back,  although  I  didn't  want  It.  I  grad- 
uated from  law  school  In  1962  and  was  ad- 
mitted to  the  California  bar  at  the  beginning 
of  the  next  year.  I  went  to  work  for  a  firm 
tliat  did  personal  injury  and  negligence  trial 
work  because  I  wanted  to  be  a  trial  lawyer. 
Then  In  the  fall  I  was  called  to  active  duty. 
I  fought  with  myself  about  going  but  went  to 
Port  Banning,  Georgia,  for  training.  The 
army  was  not  all  bad  because  that  is  where 
I  met  Eleanore.  In  1964  I  went  to  Port  Knox, 
Kentucky,  as  an  Infantry  company  com- 
mander. I  never  went  with  the  Judge  advo- 
cates corps  because  they  wanted  me  In  for 
three  years.  Talk  about  Vietnam  was  Just  be- 
ginning at  this  time,  and  I  was  relieved  of  my 
command  four  times  for  giving  talks  to  my 
company  atx>ut  what  was  happening  there, 
and  I  went  AWOL  a  few  times.  In  1966  they 
gave  me  an  early  out,  and  I  returned  to  San 
Pranclsco  and  went  back  to  the  same  firm. 

"I  saw  Joe,  the  Halllnans,  and  Peter  again, 
and  decided  that  the  legal  work  I  was  doing 
wasn't  Important  enough.  The  person  who 
needed  legal  help  then  the  most  was  Cesar 
Chavez  so  we  all  began  doing  parttlme  work 
for  him.  Then  Joe  and  I  helped  write  the  In- 
corporation papers  fen*  San  Francisco 
Nel^borhood  Legal  Assistance  Foundation 
(SPNLAFJ,  an  OEO  program  for  the  city. 
The  senior  partner  In  the  firm  where  I  was 
working  was  becoming  president  of  the  state 
bar  at  the  time  and  he  and  the  bar  wanted 
8PNLAF  to  be  under  the  control  of  the  Legal 
Aid  Society  which  they  totally  controlled.  He 
and  I  publicly  fought  al>out  It.  After  that 
the  firm  told  me  that  they  owned  more  of  my 
time  than  they  were  getting  and  said  that 
If  I  had  so  much  free  time  to  do  work  like 
that  I  could  take  on  more  cases.  I  ended  up 
breaking  my  neck  with  two  hundred  and 
fifty  personal  Injury  cases,  and  then  they 
oifered  me  a  partnership.  I  said  that  I  didn't 
know  whether  I  wanted  it  and  asked  for  a 
leave  of  absence.  I  took  the  leave,  got  stoned 
out  of  my  mind,  and  ended  up  a  month  later 
In  New  York  City,  still  stoned.  This  was  In 
the  summer  of  1967. 

"I  met  Leonard  Bouoin,  and  he  offered  me 
a  Job  as  staff  counsel  with  the  National  Em- 
ergency civil  Liberties  Committee  (NECLC) . 
I  took  It  while  I  was  there  I  met  and  worked 
with  Just  about  every  East  Coast  left  law- 
yer. While  I  was  In  the  army  I  had  had 
experience  with  military  law  because  every 
time  I  was  reUeved  of  command  they'd  put 
me  on  courts  martial  so,  while  with  the 
NECLC.  I  began  to  use  this  knowledge.  I  met 
Andy  Stapp,  who  was  organizing  the  Ameri- 
can Serviceman's  Union,  and  began  to  de- 
fend people  who  were  refusing  to  go  to  Viet- 
nam. I  ended  up  as  house  counsel  for  the 
Union,  and  I  was  also  doing  a  lot  of  draft 
work.  I  defended  Andy  Stapp,  the  Fort  Hood 
Forty-three — the  forty-three  Black  OIs  who 
refused  to  go  on  riot  duty  at  the  1968  Demo- 
cratic convention  In  Chicago — Gypsey  Peter- 
son, editor  of  Fatigue  Press  and  Foimder  of 
the  Oleo  Strut  Coffee  House  out  of  Fort 
Hood,  Texas.  I  also  taught  a  course  In  mili- 
tary law  at  the  OuUd  office  In  New  York 
City. 

"I  was  mostly  Into  the  dvll  Ubertles  trip 
but  the  more  I  saw  of  It  the  more  I  knew 

that  It  was .  I  understood  what  Marcuse 

was  talking  about  when  he  said  free  speech 
Is  Irrelevant  when  you're  starving  to  death 
and  totally  disenfranchised.  I  began  fighting 
for  the  NECLC  to  take  on  cases  of  alleged 
bombers,  conspirators,  and  murders  on  the 
grounds  that  these,  too,  were  civil  liberties 
cases  because  the  pe<H>Ie  Involved  In  them 
had  never  gotten  Into  the  position  where 
they  could  exercise  First  Amendment  rights. 
This  drew  us  Into  the  Buffalo  Nine  case, 
the  New  Haven  alleged  conspiracy  to  bomb 
case  in  1968,  and  defending  SDS  In  the  Iowa 
State  conspiracy  trial  In  19«9.  In  that  year 
I  also  taught  lay  advocacy  through  mock 
trials  to  several  hundred  students  at  CCNY 


In  New  York  City.  They  were  part  of  a  mass 
buat  during  a  GI  sanctuary  In  the  college 
chapel. 

"Then  Eleanore  and  I  were  asked  to  go 
to  Sweden  by  the  American  Deserters'  Com- 
mittee to  talk  to  the  deserters  and  reslsters 
there  about  the  political  climate  here,  and 
to  represent  an  American  marine  who  had 
deserted  In  Vietnam.  We  went  In  January  of 
1969,  then  went  to  Puerto  Rico  where  I 
taught  military  and  draft  law  In  San  Jiian 
to  Puerto  Rlcan  lawyers  and  tried  the  last 
draft  case  ever  tried  there,  although  one- 
third  of  the  Inductees  there  refuse  Induc- 
tion. I  then  taught  a  course  at  Rutgers  Law 
School  In  military  law. 

"When  I  got  back  to  New  York.  I  faced  a 
heavy  character  committee  fight  before  I 
could  be  admitted  to  the  bar.  I  had  passed 
the  exam  but  the  character  ctnnmlttee  was 
giving  me  a  hard  time  for  clearly  political 
reasons  although  they  used  reasons  like  my 
sanity.  From  their  standpoint,  I  was  de- 
ranged and  crazy.  I  was  tired  of  the  clvU 
liberties  stuff  anyway  and  wanted  to  be  in- 
dependent. I  bad  turned  the  comer  from  the 
civil  Ubertles  a  long  time  before. 

"I  talked  to  Joe,  who  had  remained  In  San 
Pranclsco,  working  with  Neighborhood  Legal 
Assistance,  mainly  on  welfare  rights  cases 
and  advising  the  Black  community  of  the 
city  on  these  rights.  He  had  built  up  total 
neighborhood  contact  through  teaching 
landlord-tenant  law  courses  with  the  Berke- 
ley Tenants  Union,  and  done  neighborhood 
law  counseling  within  St.  Francis  Square. 
He  had  also  coordinated  the  legal  work  for 
the  San  Pranclsco  College  mass  busts  with 
the  GtUId  in  1968,  and  he  Is  now  working 
with  them  on  the  grand  Jury  attacks  In 
California  and  lecturing  at  the  People's  Law 
School.  But,  when  we  first  talked  he  had  quit 
practicing  for  a  while  because  he  was  dis- 
gusted with  the  law  so  we  said,  "Why  dont 
we  open  a  storefront  office  in  San  Francisco 
and  work  for  ourselves?"  Eleanore  and  I 
moved  back,  and  we  found  this  old  house 
which  Joe  and  I  isought  from  a  church  for 
next  to  nothing.  Eleanore  decorated  It  with 
old  Jtink  we  borrowed  and  bought  and  stole 
from  different  places  and  Joe  and  I  started. 
Clients  without  money  helped  decorate  the 
house  as  their  fee. 

"While  I  was  In  Puerto  Rico,  the  Chicago 
Eight  thing  had  broken  and  Rennle  Davis 
called  and  asked  us  to  represent  him  and 
we  said  yes  at  least  as  far  as  pretrial  work. 
I  went  to  Chicago  once  and  got  embroiled  In 

that thing  and  ended  up  going  to  Jail 

along  with  Dennis  and  Mike  Tlgar  and 
Gerry  Lef court  because  Hoffman  dWnt  want 
to  accept  that  we  had  only  been  working  on 
the  case  In  the  pretrial  stege. 

"While  there,  I  bumped  into  Charlie  Car- 
ry again  and  he  asked  me  to  come  Into  the 
Los  Slete  case  with  him.  He  said  It  was  a  lit- 
tle murder  case  that  wouldn't  take  long.  I 
called  Joe,  and  he  said  It  would  be  a  good 
Idea  to  do  it  beca\ise  It  would  help  us  be 
meaningful  to  the  community.  We  took  the 
case  on  shortly  after  we  started  In  June  of 
1969  and  It  ended  up  being  an  eighteen- 
month  effort,  four  and  one-half  months  In 
trial. 

"Dennis  Joined  tis  In  September  of  1970. 
and  Mike  In  May  of  1971.  We  have  two  full- 
time  and  two  parttlme  secretaries  and  six 
law  students  working  out  of  here  now.  In 
the  economic  sense,  we  are  a  collective,  al- 
though, now,  the  secretaries  don't  participate 
in  the  decision-making,  although  they  do 
give  feedback.  Joe  and  I  take  out  whatever 
we  can  In  salaries.  Some  months,  nothing: 
others,  $1200  to  $1600.  We  have  agreed  to 
spend  half  of  our  time  on  free  work.  Our  fee- 
paying  work  includes  personal  injury,  dope, 
criminal  defense,  and  work  on  obscenity  and 
pornography  cases.  In  1970,  I  was  an  Ijos 
Slete,  and  I  also  represented  the  OI  Sanctu- 
ary group  In  Honolulu,  and,  along  with  Joe 
and  Michael  Stazulard.  took  over  the  appeal 


of  Dr.  Timothy  Leary's  conviction.  We've 
been  his  attorneys  since.  So,  that  year.  Joe 
made  the  money.  In  1971.  be  was  working  on 
the  Soledad  case  and  Dennis  was  working  on 
Angela  Davis's  case  so  the  burden  to  make 
money  was  on  me. 

"In  the  fall,  Eleanore  and  I  went  to  Europe 
and  Africa  for  six  months.  We  did  Leary's 
political  asylum  hearing  In  Switzerland,  and 
then  traveled  extensively.  As  a  firm  we've  de- 
cided that  each  person  will  try  to  take  off  at 
least  six  months  every  few  years  to  keep  them 
from  being  stifled  by  the  law. 

"Although  I  am  a  so-called  'star'  lawyer,  I 
am  opposed  to  the  star  system  from  a  num- 
ber of  standpoints:  It  wastes  resources  and 
causes  egomania  and  monetary  rlp-offs.  I  be- 
gan arguing  In  early  1968  that  that  system 
couldn't  work.  At  that  time  there  were  a  full- 
dozen  big  names  in  left  lawyering,  and  It  was 
clear  that  those  half-dozen  couldn't  meet  the 
people's  needs  In  any  way  and  that  their  re- 
sponsibility was  to  impart  their  Information 
as  best  they  could,  and  to  demand  that  local 
resources  be  utilized  when  a  big  bvist  oc- 
curred. Some  people  out  of  the  Center  for 
Constitutional  Rights — dlSuvero,  Lefcourt. 
Michael  Standard;  myself,  and  some  others — 
started  then  to  give  assistance  to  young  law- 
yers Just  out  of  law  school. 

"We  felt  that  what  was  vfrong  with  the  star 
system  was  that  when  a  star  lawyer  entered 
a  case,  you  began  to  lose  the  Importance  of 
the  politics  of  the  case.  For  exampio.  If  a  star 
who  is  powerful  comes  Into  a  case  he  might 
be  able  to  change  the  jjerspective  of  the  or- 
ganization under  attack  from  an  offensive 
political  one  to  a  defensive  fund-raising  one. 
Politics  would  begin  to  be  made  by  the  law- 
yers because  the  press  would  come  to  them 
and  ask  what  was  going  on  and  they'd  run 
down  their  line  and  nobody  would  go  to  the 
defendants  and  ask  them  what  was  going  on. 

Stars  are .  You  dont  need  them.  Yet  the 

system  still  exists. 

"Olven  the  cultiiral  revolution  we  are  In 
right  now,  and.  In  my  opinion.  It  Is  that  for 
whites  rather  than  a  political  revolution,  on 
all  levels  there  Is  no  great  need  for  single, 
star-type  leadership.  This  has  been  true  In 
law  for  a  very  long  time.  Lavryers  who  be- 
come media  freaks  must  underst«md  their 
responsibilities  and  feed  back  the  money  they 
make  Into  local  lawyers.  When  the  press 
knows  you  and  runs  you  It's  all  right  to  Tise 
that,  to  rip  off  the  press  and  get  out  the  right 
line  when  you  can.  But  If  you  use  It  to 
change  the  political  organization  you're  de- 
fending, youl^jB  dead  wrong.  Stars  Inevitably 
lose  contact  with  the  people,  go  off  on  an 
ego  trip,  and  are  no  longer  capable  of  tw^fc^ing 

political  decisions.  The  whole  trip   la  

wrong.  I  guess  the  commune  Idea  Is  the  best 
way  to  control  it. 

"If  radical  lawyers  are  going  to  be  able  to 
rip  off  the  spoils  of  their  position  and  do 
nothing  about  fighting,  then  they  are  ca\ight 
In  the  worst  contradiction  In  the  world.  If 
you  rip  off  the  spoils  but  fight  In  the  court- 
room In  the  way  you  t>elleve  you  could  out- 
side of  the  courtroom,  then  you're  probably 
going  to  end  up  going  to  Jail.  I'm  not  Into 
changing  the  courts  and  reforming  them  be- 
cavise  I  don't  think  that  can  happen.  There 
can  be  no  real  change  until  there  Is  a  change  v_ ' 
In  the  power  base. 

"The  courts  are  there  to  give  the  Impres- 
sion of  equal  Justice  for  aU,  vthlch  they  know 
Is  a  lie,  and  to  make  sure  nobody  gets  too 
much  out  at  line.  They  do  a  fantastic  Job  of 
keeping  the  Ud  on.  But  the  covirts  are  Irrel- 
evant when  you  consider  the  prisons  which 
Is  where  the  revolution  Is  In  Its  most  militant 
state.  The  courts  wont  be  able  to  keep  the 
Ud  on  very  long  when  people  tear  the  prisons 
down  and  the  courts  realize  they  have  no 
place  to  hide  the  pe<^le  they  dont  like  or 
dont  understand.  The  courts  cant  deal  with 
a  dynamic  sltuatlcm.  "niey  are  not  decorous 
out  of  a  gentlemanly  tradition  as  they  would 
like  you  to  believe.  They're  that  way  because 
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they  know  If  tbey  once  allow  anything  other 
than  obsequloiuneaa  and  gentlemanly  con- 
duct, the  whole  damn  system  will  explode 
because  that  Is  when  you  get  at  the  truth. 
If  you  can  make  the  courtroom  mirror  the 
horrors  of  the  street,  even  in  the  slightest 
way,  the  whole  damn  thing  will  explode. 

That's  what  happened  In  Los  Slete.  We 
made  that  courtroom  something  akin  to  a 
street  brawl  on  several  occasions.  That's 
what  happened  In  Chicago,  too.  You  have 
to  make  that  courtroom  laboratory  as  much 
like  the  outside  as  you  can  so  the  Jury — and 
God  knows  that  is  the  last  hc^e  of  the  legal 
system — can  have  a  better  Idea  of  what  Is 
happening.  That  means  as  a  lawyer  you 
have  to  fight  the  judge,  get  put  down,  go  to 
Jail  but,  if  you  are  going  to  struggle.  It  must 
be  at  that  level." 

Because  of  his  efforts  to  make  the  court- 
room reflect  the  street  during  the  Los  Slete 
trial,  which  did  result  in  the  acquittal  of 
the  defendants,  Kennedy's  and  co-counsel 
Charles  Garry's  morals  and  fitness  to  prac- 
tice were  Investigated  by  the  California  Bar 
Association  upon  the  complaint  of  one  of 
the  Bay  Area's  more  reactionary  lawyers. 

"I  feel  that  all  I  can  do  now  is  beat  them 
on  a  case  by  case  basis  on  their  own  con- 
tradictions. That  is  all  I  can  do  as  a  lawyer. 
I  think  I'U  be  thrown  out  of  the  law  within 
time,  and  I  hope  when  that  happens  I'U  have 
some  other  areas  in  which  I'll  operate.  I'm 
optimistic.  I  think  it  Is  inevitable  that  we're 

going  to  kick  their .  Everything  Is  on 

our  side.  It's  just  a  matter  of  time." 

WhUe  guardedly  optimistic,  Kennedy  and 
Rhine's  two  younger  associates  are  also  con- 
fused at  this  time. 

Dennis  Roberts,  a  Brooklynlte  who  grew 
up  in  the  New  Jersey  suburbs,  went  to  Rut- 
gers University  for  three  yean  before  quit- 
ting to  join  the  merchant  marine.  After  do- 
ing that  and  working  as  a  truck  driver,  he 
went  back  to  school  and  graduated  in  1061. 
He  attended  Boalt  Hall  at  Berkeley,  spend- 
ing the  summer  after  his  second  year  work- 
ing for  C.  B.  King  In  Albany.  GeorgU.  After 
he  finished  law  school,  he  went  back  to  the 
South  to  work  for  two  years.  He  then  Joined 
the  Center  for  Constitutional  Rights  where 
he  remained  for  three  years  largely  working 
on  affirmative  litigation. 

In  1868  he  received  a  Reginald  Heber 
Smith  fellowship  to  work  with  the  Alameda 
County  Legal  Aid  program. 

•'It  was  horrible  there.  Theoretically  we 
had  a  project  designed  to  sue  the  police  for 
brutality  cases,  but  then  others  in  the  project 
got  Interested  in  suing  In  federal  courts 
around  the  area  of  police  abuse.  I'd  done  so 
much  affirmative  litigation  before,  I  could 
hardly  bring  myself  to  do  it  anymore.  I  left 
and  Joined  this  firm.  I'd  known  Mike  In  New 
York  when  he  was  with  the  NBCLC  and  we 
had  maintained  a  friendship.  I  wanted  to 
develop  expertise  as  a  trial  lawyer  and  this 
seemed  a  better  place  to  do  It  than  an  GEO 
project. 

"I  do  some  court  work  on  our  fee-paying 
cases  on  pornography  and  they  provide  Inter- 
esting, exciting,  hotly  fought  criminal  trials. 
We  have  a  lot  of  pcUtical  problems  in  the 
office  because  of  this  specialty  though  these 
cases  do  pay  the  bUls  here.  My  wife  and 
I  have  had  big  fights  over  who's  being  ex- 
ploited in  the  films.  But  if  you  start  with 
the  premise  that  you  have  to  make  a  certain 
amount  of  money  to  survive,  you  can't  only 
take  those  movement  casea  you  want  to 
take,  although  some  of  the  law  communes 
aeem  to  be  able  to  survive  on  less.  I  think 
part  <rf  it  is  that  we're  older,  of  a  different 
era  In  a  funny  sort  of  way. 

"I  feel  la  the  middle  of  a  generational 
thing.  In  1963  or  1966  or  at  the  Law  Center 
I  was  very  much  In  tfae  forefront  of  what 
was  happening  legally  In  the  movement.  But, 
in  the  last  few  years,  people  have  moved  so 
far  so  fast,  that  I  don't  find  myself  there 
anymore.  It's  personally  disturbing.  I  see  a 
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doing    a    lot    of 


lot  of  movement  lawyers  being  left  behind 
and  I'm  concerned  that  |hat  doesn't  happen 
to  me,  that  I  don't  get  Caught  in  a  certain 
way  of  looking  at  thing^  and  a  certain  life 
style.  I  have  a  tremendoils  amount  of  admir- 
ation for  the  people  Just  out  of  law  school 
who  are  working  out  of  their  own  bedrooms 
doing  good  things  we  pfobably  dont  know 
about  and  Just  barely  sufvlvlng. 

"I  relate  to  the  court"  system  In  that,  at 
this  point  of  time,  it's  still  the  most  useful 
place  that  I  can  be  gl  en  my  limitations 
and  where  my  head  Is  at  right  now.  I  still 
think  it's  very  Important  for  lawyers  to  be  in 
the  criminal  courts  d«  Tending  movement 
people  because  it  is  anoti  ler  way  to  keep  the 
people  doing  what  I  shoi  Id  be  doing  out  on 
the  streets. 

"I  got  a  lot  of  conflict  i  bout  what  I  should 
be  doing  and  whether  ay  role  as  a  lawyer 
Is  a  relevant  one.  But  I'Ai  not  an  organizer. 
I  hate  to  speak  publicly,  and  I  do  like  trial 
work.  So  I  guess  that  miians  I  should  be  in 
court  right  now,  althou(  h  I  have  a  feeling 
that  in  a  very  short  perloi  I  of  time  that  is  not 
going  to  be  very  relevan;  anymore.  I'm  not 
sure  what  will  happen,  hut  I  am  sure  that 
there  are  going  to  be  soi  ae  enormous  limits 
placed  on  the  role  of  a  li  vryer.  I  find  it  very 
hard  to  deflne  myself  p<lltlcally  right  now. 
I'm  going  through  a  lot  dl  changes." 

So  Is  Michael  Tigar.  H«  was  born  in  Glen- 
dale,  California,  In  the  SAn  Fernando  Valley, 
was  raised  there  and  the  a  went  to  Berkeley 
dvirmg  the  Slate  period,  ypon  graduation  he 
spent  a  year  In  Europe  ^orlslng  for  Paclflca 
Radio,  the  listener -spcnsi  tred  radio  chain.  He 
returned  to  Boalt  Hall  about  the  time  that 
the  free  speech  movemi  mt  was  beginning. 
He  was  active  enough  li  it  to  have  an  ap- 
pointment to  clerk  for  Su  >reme  Court  Jiistlce 
William  Brennan  withdi  iwn.  He  went  into 
practice  in  Washington, 
Bennett  Williams'  firm , 
ACLU,  Center  for  Constll  utlonal  Rights,  and 
SDS  cases. 

Prom  1968  through  Jux  e  of  1969  he  was  the 
editor  of  the  Selective  St  rvice  Law  Reporter. 
He  then  became  a  prof  esi  sr  at  the  UCLA  Law 
School  where  he  remalne  I  until  June  of  1971 
when  he  moved  to  San  Francisco  and  be- 
came associated  with  the  Kennedy  and  Rhine 
firm. 

Mike  was  first  thrust  1  xto  the  media  spot- 
light, along  with  Dennis  and  Mike  Kennedy, 
when  he  was  arrested  ( :urlng  the  Chicago 
con^lracy  trial.  He  wsu  again  put  in  the 
spotlight  when  the  ACLU  hired  him  to  repre- 
sent two  of  the  defend  ^nts  in  the  Seattle 
conspiracy  trial  in  1970  During  that  trial, 
which  ended  in  a  mlsi  rial  and  contempt 
sentences  against  all  of  t  le  defendants,  Mike 
was  maced  In  the  coun  room 
tempted  to  break  a  full 
guards  had  on  one  of  1  he  defendants.  Be- 
cause of  that  trial  at  lea  tt  one  federal  judge 
In  Los  Angeles  refused  to  let  Mike  practice  in 
front  of  him,  although 
twice  ruled  that  the 
wrong. 

"Since  Berkeley  I've  be  m  a  movement  per- 
son on  and  oS.  It's  beei  >  very  hard.  In  law 
school  I  was  Isolated  bei  ause  I  had  the  no- 
tion that  I  wanted  to  g^t  through  and  get 
high  grades  and  that  tha^  was  the  best  thing 
to  do.  In  O.O.  I  thought 
to  practice  law  for  a 
things  on  the  side,  that;  the  firm  would  be 
a  base.  Then  it  qulcklf  became  apparent, 
although  I  don't  regret  |  having  been  there, 
that  that  was  not  so.  Bo  then  I  thought 
teaching  would  be  the  way  to  do  it.  But  it 
turned  out  that  was  Ji|st  an  institutional 
cage.  It  turns  out  that  th^  way  to  he  is  Just  to 
be.  and  nbt  to  be  for  sontebody  else — to  start 
by  figuring  out  first  howtto  live,  not  as  some 
kind  of  exigent  thing  bui  as  a  first  principle, 
and  then  to  work  from  tliere.  The  Important 
-thing  is  to  be  free  and  to  feel  free,  to  be  a 
human  being  really  co^miltted  to  dealing 
with  the  society  that  r  «Uy  pmvAnts  moat 


people  from  being  human 


when  he 
nelson  one  of 


at- 

the 


a  oourt  of 
ludge    was 


appeals 
in    the 


t  would  be  possible 
living  and  do  other 


beings,  which 


them  over  from  the  tine  that  they' are 
bom.  If  you  can  do  that,  then  you've  really 
done  something. 

"What  a  lawyer  is  involved  in  is  giving 
advice  about  how  he  thinks  the  system  is 
going  to  work  in  partlcul  _ 

ticular  people  tn  given  clreinnstances.  Often- 
times, his  predictions  ari  going  to  be  less 
valid  than  his  clients'.  a|  lawyer  also  has  a 
ticket:  he  can  file  papers^  defend  p)eople,  go 
to  court.  In  that  sense  th^re  are  a  few  func- 
tions that  only  a  lawyer  can  perform.  Some 
young  lawyers  now  are  pto  collective  de- 
cision-making with  their  iclients  and  that  Is 
good,  except  that  it  can  lead  to  a  kind  of 
paralysis  in  which  lawyers  are  unable  to  do 
their  jobs. 

"Take  the  pattern  of  a  typical  political 
trial  In  which  some  peojle  chosen  by  the 
government  are  indicted  ind  charged  with  a 
crime,  and  the  purpose  of  the  prosecution  Is 
to  deter  others  than  the  d(  if endants — and  the 
defendants,  too — ^from  dMng  their  politics, 
and  to  put  away  those  whi  >m  the  government 
has  identified  as  leaders.  I<  ow  If  the  decision- 
making is  collective  about  |the  case  It  can  very 
often  lead  to  a  situation  ih  which  the  move- 
ment that  is  under  attaok  promptly  begins 
having  meetings  about  trie  best  way  to  deal 
with  the  attack  and  those  who  go  to  the 
meetings  regard  all  declaocs  as  necessarily 
collective  ones  to  be  argued,  debated,  and 
dlscvissed  endlessly  befoie  steps  are  taken 
to  deal  with  the  govemn^nt's  attack. 

"What  happ>ens  is  thatt  because  trials  are 
interesting,  particularly  t<i  white  liberals  who 
are  kind  of  raised  In  this  notion  of  American 
constitutional  principle,  because  there  Is  a 
real  enemy  to  fight,  because  it  is  easier  to 
work  on  a  trial  than  to  organize,  the  col- 
lective decision-making  process  embodies  the 
movement  as  a  whole,  with  the  result  that 
the  movement  stops  moving  and  becomes  a 
defense  committee  to  qefend  the  former 
movement  and  the  gove: 
exactly  what  it  wanted 
be  done  around  trials,  b 
assume  that  a  trial  is  a 
do  their  politics  to  the  e: 
places  where  they  might  be  doing  them. 

"The  courtroom  is  the  qian's  forum,  and  it 
imposes  certain  llmitatioqB.  It's  not  the  place 
you'd  choose  to  fight  if  ^ou  were  -  chooting, 
and  you  didn't  choose  li 
when  being  highly  polltii 
is  disadvantageous  in 
reach  the  jury.  The  jury 
you're  trying  to  oj 
whereas  you'd  never  ch 
end  up  on  those  Juries 
if  you  were  Into  doing 
the  community. 

"I  look  at  the  court 
skepticism.  Not  a  chancel  that  it  can  be  re- 
formed. We're  at  a  time  npw  when  the  ideol- 
ogy of  bourgeois  libersdlsi^  Is,  in  many  cases, 
contrary  to  the  interest^  of  the  Ameilcan 
ruling  class.  If  you  reaUf  enforce  the  First 
and  Fourth  AniendmentA,  people  get  away 
with  a  lot.  They  get  to  orfeanlze. 

"There  are  some  goodTjudges,  ones  who 
work  not  with  power  relajtlonshlps  but  with 
al>stract  legal  principle^,  who  believe  in 
change  and  want  to  do  something  about  it. 
Law  should  be  separate  from  the  command- 
ers of  power.  But  we're  atJ  a  point  now  where 
that  idea  of  la.w  and  Judges  is  under  tremen- 
dous attack  by.  what  you  oould  call  the  ruling 
class  so  I  don't  have  anyj  faith  In  -the  court 
system.  .  I  .  \        . 

"At  this  point  too,  fhe  movement  for 
change  is  fragmented,  distorted,  and  Under 
attack.  IThe  job  of  the  movement  now  is  not 
to  debate  how  we  are  going  to  have  a  revo- 
lution— \yhich  is  what  ft  necessary  to  get 
change — biit  to  identify  fthose  forces  in  so- 
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rQT^ution  la  the  kind  you  deserve.  If  you  deal 
bhnestly  with  one  another,  in  a  comradely 
way,  not  suspiciously  or  viciously,  you  stand 
a  much  better  chance  when  the  revolution  is 
over. 

"^'m  not  optimistic  about  the  movement 
here  now,  nor  a^ut  the  future  of  the  coun- 
try. I  think  we  may  well  be  in  a  situation 
where  this  country,  as  the  leading  imperialist 
power,  simply  can't  be  liberated  from  within, 
and  that  we  may  face  a  fascist  period.  A  lot 
of  third  world  countries  will  have  to  get 
liberated  from  American  imperialism  before 
the  metropolitan  countries  get  weak  enough 
that  something  can  be  done.  If  you  take  the 
majority  of  people  in  America  you're  speak- 
ing of  people  who  are  the  beneficiaries  of 
American  imperialism  in  a  quite  real  sense. 
It's  hard  to  know  where  you'd  get  a  revolu- 
tionary coalition.  It's  like  a  race  between  the 
repression  coming  on  and  the  movement 
taiongoff. 

"Of  course,  it  Is  also  possible  that  the  econ- 
omy can't  take  its  Internal  contradictions 
and  the  whole  Keynesian  theory  will  come 
apart.  That  would  then  determine  what  hap- 
pens. It  could  cause  a  moving  away  from 
complacency  and  the  forgoing  of  another  New 
Deal  alliance.  That  has  to  exist  for  the  move- 
ment to  exist  because  the  necessary  condi- 
tion of  a  revolutionary  movement  is  the 
existence  of  a  large  liberal  movement  which 
protects  and  legitimizes  it. 

"If  I  sound  confused,  it's  because  I  really 
am.  I  Just  can't  at  this  moment  figure  out 
where  the  movement  is  going  and  what  It  Is 
to  be.  I  feel  best  trying  to  figure  it  out  issue 
by  issue,  trying  to  struggle  toward  some 
answers.  I  lack  confidence  in  all  of  the  an- 
swers that  other  people  seem  to  have  found." 

While   he   Is   searching  for   answers    and 

rclng  with  Kennedy  and  Rhine.  Tigar  is 
working  at  the  Center  for  the  Study  of 
Democratic  Institutions,  and  doing  some 
writing. 

J.  Tony  Serra  Is  another  radical  San  Fran- 
cisco lawyer  searching  for  some  answers.  Un- 
Ukp  most  of  the  lawyers  discussed  thus  far, 
however,  he  is  looking  more  toward  the  coun- 
terculture than  the  movement.  Serra  is 
known,  in  popular  Jargon,  as  a  "dope  lawyer." 
A  native  San  Franciscan,  he  attended  public 
schools  and  then  went  to  Stanford  Univer- 
sity in  Palo  Alto  on  a  scholarship  that  started 
oxiX  being  iacademip  but  was  later  transferred 
to  athletic.  He  made  his  way  through  col- 
lege boxing,  playing  footbaU  and  basebaU, 
and  drinking  beer.  When  he  graduated  in 
1958  he  went  to  Europe  and  stayed  there  for 
a  yjeaf  ^ 

"Vlfhen  I  got  back  I  had  no  definite  plans 
about  what  to  do.  next  .so  I  went  to  law 
school.  That  was  in  the  late  fifties  and  I  guess 
people  who  didn't  know  wh^t  to  do  with 
themselves  went  to  law  school.  In  college  I 
went  around  with  the  athletes  and  eight  or 
ten  of  us  ended  up,  there." 

Once  In  Boalt  Hall,  the  Law  School  of  the 
University  of  California  in  Berkeley,  he  de- 
cided to  aim  for  criminal  practice. 

'1,  could  never  conceive  of  myself  doing 
clvU  practice  because  I'm  n,ot  oriented  toward 
ImslJ^ess  or  money  problems.  This  was  in  the 
1^  fifties  and  early  sixties  and  there  wasn't 
as  there  is  now,  the  dual  phenomenon  of 
reyolutlDnary-cflented  i^tudents  and  psyche- 
delU»lly  oriented,  students.  Ther»,  was  Just  a 
stsaJgh^^  world.  But  there  were  crUninals  and 
I  guess  I  was  satisfied  at  that  time  to  r^ pre- 
sent straight  crlfninala. 

After  he  got  out  of  Boalt,  Serra  took  a  Job 
'Of  a  year  with  the  dUtrtct  attorney's  office 
to  get  exper4ance  with  Jury  trials  and  Juries. 

"I  took  that  Job  since  I  knew  it  would  let 
me  go  agair^t  hlgh-callber  defense  attorneys, 
and  in  that  one  year  I  tried  forty  Jury  trials 
and  countless  nonjury  trials.  Now  I  wotild 
consider  anyone  who  chooses  to  go  with  the 
<U.'s  office,  evpn  pragmatically  for  experi- 
*^-  to  be  guilty  of,  an  immoral  act  in  light 
or  what  Is  happening.  But  then  it  wasn't  so 


heavy  because  you  were  dealing  with  the 
traditional  sorts  of  crimes  against  persons 
and  property.  I  did  those  traditional  crimes 
and  I  wasn't  gravely  immoral  and  I  was  as 
liberal  as  I  could  be. 

"Now  you  dont  have  Just  that.  The  great 
bulk  of  criminal  cases  today  consists  of  vic- 
timless crimes — narcotics  violations,  demon- 
stration cases,  political  cases.  These  things 
dont  belong  in  the  criminal  courts.  They're 
sociological  problems  and  should  be  dealt 
with  in  that  way." 

After  that  year  with  the  district  attorney. 
Tony  opened  his  own  practice  in  San  Fran- 
cisco specializing  in  criminal  law. 

"I  was  out  of  a  kind  of  athletic,  college, 
beer-drinking  environment  which  produces 
the  competitive  instinct  In  people  so  as  to 
perpetuate  the  society  which  is  more  or  less 
predicated  on  competition  and  capitalism. 
I  was  married  then  to  a  woman  who  was 
also  becoming  a  lawyer  and  I  was  making  my 
role  in  that  society  by  defending  the  crimi- 
nals— indigent  criminals  or  criminals  with 
money.  I  was  never  really  interested  In 
maney.  I  was  Just  interested  in  getting  into 
comt  and  getting  people  out  of  Jail." 

After  he  was  In  practice  for  a  short  time, 
he  and  his  native  city  were  hit  by  the  strong- 
est phenomenon  since  the  earthquake  of  1906. 
The  psychedelic  age  arrived  and  San  Fran- 
cisco became  the  center  of  its  culture. 
Throngs  of  people  flocked  to  the  city  in  search 
a  new  Utopia.  Often  they  were  met  by  offi- 
cials of  the  city  who  in  no  way  approved 
of  the  means  they  were  using  to  obtain  this 
end. 

"There  was  this  widespread  use  of  all  forms 
of  drugs  and,  of  course,  it  completely  modi- 
fied my  lifestyle  since  I  didn't  choose  to  re- 
main a  spectator.  I  chose  to  participate  in 
all  of  those  experiencas  as  did  everyone  with 
any  creative  imagination  or  curiosity.  So  my 
lifestyle,  values,  and  practice  have  modified 
quite  a  bit  in  the  period  between  then  and 
now." 

Today  Tony  Serra  is  known  as  one  of  the 
city's  best  counterculture  lawyers. 

"At  present  I  live  communally  with  a  lot 
of  people — I  guess  you  could  best  describe 
them  as  quasi-artistic  musicians — and  we 
share  things;  it's  a  nonmaterlallstlc  way  of 
life.  I  think  all  the  things  I  own  are  worth 
aronond  five  hundred  dollars. 

"And  I  represent  chiefly  long-haired  people 
who  are  active  In  whatever  you  want  to  call 
the  cultural  Famificattons  of  the  hip  subcul- 
ture or  who  are  Involved  in  the  dissemina- 
tion of  drugs.  I  have  many  personal  friends 
who  are  highly  Intelligent,  educated,  sophis- 
ticated people  who  do  sell  drugs  as  a  part- 
time  thing  to  survive  and  pursue  art  activities 
or  activities  that  actually  benefit  our  society. 
"Then,  the  other  level  of  peers  or  friends  I 
represent  are  thosfe  who  are  actively  Involved 
In  revolutionary  activity.  The  two  are  co- 
extensive here  in  the  Bay  Area.  You've  got 
long-haired  people,  hip  subculture  people  in- 
volved in  revolutionary' acts,;and  then  you've 
got  those  committed  "to  the  earlier  view  of 
the  sixties  which  was  the  peace /Ibve/brother- 
hood  attitude. 

"As  an  attorney  and  as  a  person  living 
here  you're  always  Involved  in  both  of  those 
perspectives.  You  don't  find  that  they  con- 
flict too  niuch.  Oh,  I  guess  they  do  theoreti- 
cally or  conceptually,  hut  while  y6ti*re  living 
it.  It  flows  pretty  evenly. 

"So,  In  the  last  flve  'VJ^  ye^  1*76  come 
out  of  a  straight  crlmiaal„4efense  position  to 
what  I  guess  you'd  c&ll  a  subctuture  lawyer 
with  both  an  hallucmogenic  and  a  revolu- 
tionary orientation.  I  practiced  alone  until 
1971,  then  I  went  into  partnership  with  Steve 
Parelson  who  is  excellent  in  draft  work,  >vhlQb 
I  dont  do.  A  little  later  Dale  Metcalf  joined 
us.  Dale  and  I  mainly  do  state  court  crimes, 
and  Steve  does  the  federal.  His  main  em- 
pbasla  1»  on  draft  work  Although  he  does 
a  lot  of  o\ir  heavy  dope  smuggling  cases.  He's 


keeping  a  lot  of  people  away  from  Vietnam 
and  out  of  the  service,  which  we  see  as  a  real 
social  contribution. 

"We  don't  work  on  any  kind  of  monetary 
consideration.  We  Just  do  what  we  can  and 
if  people  have  money  we  might  take  a  little 
and  if  they  don't  we  don't  care.  We  Just  have 
to  be  sure  the  office  pays  for  itself,  but  beyond 
that  we  live  very  humbly  and  consider  o\ix- 
selves  privileged  just  to  be  able  to  help." 

Their  offices  are  in  an  old,  charming  ware- 
hoTise  section  of  San  Francisco  close  to  North 
Beach.  They  are  on  the  third  floor  of  a  large 
walk-up  building  in  a  spacious,  partially 
paneled  office  replete  with  wall-to-wall 
carpeting,  head  paraphernalia,  antiques,  and 
wall  hangings. 

"There  sure  flve  attorneys  workli^g  out  of 
this  office  so  it's  not  as  expensive  as  it  looks. 
Steve,  Dale,  and  I  work  together  and  Just 
share  space  with  the  others.  It  doesnt  cost 
much  that  way. 

"I  handle  hundreds  of  ctises.  The  percent- 
age of  dope  cases  I  have  is  in  direct  propor- 
tion to  the  percentage  of  dope  cases  there 
are  in  the  criminal  courts  here — about  50 
percent  dope  or  dope -related.  On  dope  cases 
I  attempt  to  charge  heavy  International 
smugglers  and  heavy  dealers  cause  they're 
making  money.  For  the  volume  we  do  and  for 
our  reputation  we  probably  charge  less  than 
most  lawyers  In  the  area.  If  we  crack  a  grand 
a  month  it  keeps  the  office  going.  I've  only 
had  one  guy  in  five  years  go  to  the  state 
penitentiary  and  that  was  his  second  offense 
while  he  was  on  probation  for  the  first.  I've 
had  people  do  county  jail  time  for  heavy 
sales,  but  we,  that  is  the  Judiciary  and  the 
legal  community  here  in  the  Bay  Area  coun- 
ties, with  the  exception  of  San  Mateo  county, 
have  a  more  liberal  attitude  because  things 
are  changing  so  fast  and  dope  Is  so  prevalent. 
"If  you  went  into  the  houses  of  all  the 
people  around  here  and  checked  for  dope, 
you'd  probably  find  it  in  76  percent  of  the 
houses  of  people  under  twenty-five.  So  now 
the  police  don't  usually  bother  going  after 
the  possessors  like  they  did  in  the  early  days 
of  the  Halght.  Now  all  their  energy  is  in  going 
after  the  heavy  dealers." 

The  other  50  percent  of  Tony's  work  falls 
about  evenly  Into  two  categories.  The  first 
25  percent  is  political  cases,  mainly  coming 
out  of  Berkeley  and  San  Francisco  demon- 
strations. According  to  Doran  Weinberg,  head 
of  the  San  Francisco  Guild  office,  after  a 
large  political  bust  Tony  will  call  the  Guild 
office  and  tell  them  that  he's  willing  to  take 
ten  or  fifteen  cases,  a  large  niunber  for  an 
individual  practitioner.  Tony  does  all  of  these 
cases  for  no  charge.  The  other  25  percent 
of  his  work  Is  spent  defending  traditional 
criminals,  those  accused  of  crimes  ranging 
from  burglary  to  murder. 

"I  believe  in  doing  this,  too.  I'm  not  so 
reform -oriented  that  I  would  discoimt  these 
people.  I  work  more  or  less  from  the  premise 
that  no  one  is  guilty  of  anything.  Either 
we're  all  guilty  or  we're  all  innocent.  And 
no  one  should  ever  go  to  Jail.  There  should 
be  no  concept  of  Jail." 

Tony  also  feels  that  the  whole  concept  of 
the  court  system  might  be  antiquated.  "If 
you  view  radical  people  as  an  evolving  social 
phenomenon,  then  the  Judiciary  is  otie  of 
the  impediments  to  the  flowering  of  that 
phenomenon." 

However,  he  doesn't  think  that  you  can 
generalize  about  the  people  who  compose 
the  Judicial  system. 

"^ere  in  the  Bay  Area  there  are  some  fairly 
intelligent,  liberated,  humanistic  types. 
There  are  a  lot  of  Judges  I  dig  here  who 
are  trying  to  do  as  much  as  they  can  in 
their  particular  form  Just  as  I'm  trying  to  do 
as  much  as  I  can  in  my  form  and  a  poet  is 
trying  to  do  as  much  as  he  can  in  his.  I 
don't  like  to  categorize  or  generalize  because 
I  think  when  you  get  down  to  It  everyone 
is  basically  good.  Everyone  has  the  germ  of 
striving,  beauty,  intelligence,  but  some  peo- 
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pie  get  Involved  in  social  forms  tbat  are 
tiangovers  from  another  era  when  social  sur- 
vtval  was  predicated  on  dtfTerent  types  of 
adaptive  mechanisms. 

Although  he  functions  as  an  attorney, 
Tony  possesses  some  rather  harsh  opinions 
on  lawyers  in  general. 

"I  think  lawyers,  both  dvll  and  criminal, 
are  cowards.  The  lawyer's  position  is  a  very 
position  since  a  lawyer  is  always  get- 
ting off  behind  some  other  cat's  act  of  cour- 
age, always  playing  mind  .  It's  always 

your  client  who  Is  ultimately  going  to  Jail. 
Lawyers  have  always  enjoyed  all  of  the  social 
benefits,  prestige,  wealth,  and  favor,  and  It's 
because  they  are  highly  tutored  whore-plmp 
types.  They  stand  behind  other  people's 
bravery  and  other  people's  martyrdoms.  I 
particularly  denounce  that  kind  of  attorney, 
and  they  exist  in  the  radical  world,  too.  It's 
so  easy  to  be  safe  that  way  and  take  the 
glory  and  the  credit  and  come  out  the 
semantic  hero  and  go  out  to  eat  a  big  dinner 
when  it's  all  over.  While  the  cat  there,  he's 
for  real,  he's  going  to  Jail  or  taking  his 
bumps.  I  don't  believe  In  that. 

"lAwyers  shoiild  be  out  in  front,  getting 
arrested,  going  to  Jail,  participating  actively 
In  the  revolution,  even  as  leaders  If  they 
have  that  kind  of  calling.  They  shouldn't  be 

the     side     as     they     traditionally 

do.  I  think  there  is  something  wrong  with 
everyone  who  becomes  a  lawyer.  There's  some 
paranoia,  some  cowardice,  some  lack  of  cour- 
age, or  self-ldentlflcatlon,  some  flaw  In  a 
person's  constitution  that  makes  him  become 
a  lawyer. 

"At  this  particular  point  I'm  doing  a 
lawyer's  Job.  If  It  gets  heavier  then  111  do  a 
heavier  thing.  I  consider  myself  a  revolu- 
tionary. I'm  not  throwing  bombs  right  now 
but  there  might  come  a  time,  and  It  might 
be  In  the  seventies  when  you  have  to  decide 
and  throw  bombs  and  I  would  do  that. 

"I  dont  now  belong  to  any  groups  at  all 
because  I've  never  been  concerned  with  or- 
ganized types  of  mentalities,  and  I  don't 
get  along  in  that  context.  I  relate  to  heavy 
movement  people  beautlf\illy  on  an  ideo- 
logical level,  but  I  don't  on  a  personality 
level.  They're  uptight,  tenee,  rigid— at  least 
when  I  see  them  socially  In  their  mytho- 
logical rcrte — and  in  the  Bay  Area  there  are 
Just  too  many  people  who  are  open  and  lov- 
ing and  right  now  I'd  prefer  to  associate  my 
private  life  w»th  those  people." 

Tony  Serra  has.  however,  taken  eome  steps 
for  t^Mettlng  the  powers  that  currently  are. 
■azly  In  1971  he  announced  hie  candidacy  for 
mayor  of  San  Frandaoo  on  the  Platypus  party 
platform.  The  Platypus  party  is  devoted  to 
"Renaissance  Now  I"  and  their  major  Interest 
Is  in  TTiitking  San  Francisco  streets  aafe  for 
dancing. 

"This  la  the  poUtloal  dimension  here  In 
San  Franeleoo.  and  I  Just  found  myaelf  In  a 
posttlon  to  run  because  I'm  qualified  by  hav- 
ing the  actabllahment  pedigree." 

Although  Tony  only  received  a  minute  per- 
centage of  the  vote,  he  does  not  fed  that  the 
whole  thing  should  be  taken  Ughtly. 

"We  never  tho\i8ht  there  was  a  chance  of 
winning.  It  was  the  mouse  that  roared.  But 
what  we  were  trying  to  do  was  to  amplify  a 
otrtMin  Ideology  so  It  really  embraces  hip 
subcultural  values  and  political  values.  It 
was  Just  one  more  voice  getting  up  and  say- 
ing the  same  old  things,  perhaps  helping 
socne  of  theee  things  to  be  realised  In  five 
yean  or  a  decade  rather  than  never 
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courts.  The  third  large  aiea  we  emphasized 
was  the  ecological  one.  If  the  cities  dont 
convert  Into  parks,  then  We  won't  have  cities 
anymore.  Most  of  them  ade  dead  now. 

"Another  thing  we  wanted  to  say  Is  that 
you  really  don't  have  te  pay  taxes.  They 
cotUd  be  eliminated  If  w4r  were  eliminated. 
Tax  has  always  been  tli»  relationship  be- 
tween the  captor  and  thai  captive,  and  we're 
still  the  captives  both  ecfmomlcally  and  so- 
clologlcaUy. 

"I  think  the  early  seve  itles  will  continue 
to  be  one  further  attempt,  at  modifying  the 
values  sm.d  repressive  features  of  American 
society  by  peaceful  meals,  political  means, 
voting,  changing  laws,  demonstrations.  I 
think  with  the  vote  belnj  lowered  to  eigh- 
teen, a  lot  of  people  wl  1  focus  on  things 
like  the  Berkeley  elections  last  year  or  our 
party  and  its  platform.  Alongside  that  you'll 
have  revolutionary  symbols — bombs,  kill- 
ings— but  it  won't  really  i>e  strong.  It  wont 
reflect  the  majority  of  the  people. 

"But,  if  the  early  seventies  don't  succeed 
in  changing  things  peac<  fully  then,  by  the 
mldseventles,  there  mlg  at  be  wlde^read 
terror  and  revolution  an(  large  acts  of  vio- 
lence that  reflect  more  1  ban  Just  a  coura- 
geoiis  minority. 

"I  guess  I'm  c^tlmist  c  that  the  latter 
doesn't  have  to  happen  be  ;ause  I  see  so  many 
good  people  in  the  Bay  Area,  people  who 
are  genuine  about  fulfill  ng  the  alternative 
lifestyle  which  doesn't  de  }end  on  the  estab- 
lishment. And  I  think  th  !y  are  our  greatest 
prospect  for  acquiring  \  he  social  changes 
that   we   need   to  live   himanly. 

"They're  not  Into  boni}lng  or  revolution. 
They're  Just  into  saying  ri  don't  want  any- 
thing to  do  with  that  v»ay  of  life.'  They're 
not  into  the  game-playli^g  that  Is  going  on 
In  the  political  arena.  They're  Just  into  go- 
ing out  very  determined!  r  to  live  their  own 
lives  outside  of  the  cont  !xt  of  'normal'  so- 
ciety. It  is  selfish  I  gue  is.  but  If  a  lot  of 
people  do  It.  It's  the  was  things  will  go. 

"You  can't  do  everythi  ag.  You  can't  Just 
attack  without  having  so  ne  new  way  of  life 
to  offer.  You  can't  Jiut  cftrect  everything  at 
destruction.  They'll  be  mere  repression  after 
a  revolution  than  before.  It's  always  been 
that  way.  j 

"But  If  you  locA  at  thfl  Bay  Area  you  can 
see  both  the  vision  and  oioblllty  of  the  po- 
litical people  and  the  lifestyle  of  these  other 
pec^le  which  Is  the  political  vision  fulfilled. 
It's  good  always  to  dangle  that  vision  ful- 
filled In  front  of  you.  To^  can't  Just  blindly 
poetvdate  a  Utopia.  You'vt  always  got  to  ex- 
periment with  a  Utopia,  aiid  that  experimen- 
tation is  going  on  here. 

"You  cant  Just  hope  tliat  after  the  mech- 
anism of  oppression  Is  destroyed,  flowers  are 
going  to  grow  automatically.  It  doesn't  hap- 
pen that  way.  In  a  way  It's  more  Important 
to  establish  some  kind  of  experimental,  fu- 
turtotle  society  than  It  Is  to  destroy  the  old. 
And  that  la  happening  here  and  It  charges 
me  with  optimism," 

Because  the  Bay  Are*  is  the  Bay  Area, 
and  becaxise  of  the  curr  int  ambiance  that 
Serra  mentioned,  one  wc  old  expect  to  find 
a  host  of  Innovative  legi  1  collectives  there. 
While  there  are  some,  aiid  while  these  are 
Innovative,  there  are  Jiut  not  as  many  as 
one  would  Imagine.  i 

One  firm  in  Berkeley — I  franck.  Hill,  Bten- 
der,  Bendon.  Kelley,  and  Iiarson— did  func- 
tion collectively  for  a  yesr  as  the  Telegraph 
Avenue  Collective.  Bowe^,  political  differ- 
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the  Telegraph  Avenue  CcBlectlve  who  had 
been  working  on  the  8oIe4ad  Brothers  case 
and  other  prison  cases  and  {problems.  As  they 
worked,  they  talked  with  S  large  number  of 
prisoners  about  prison  conditions  in  CWl- 
fornla.  They  also  began  to  receive  hundreds 
of  letters  each  week  from;  Inmates.  It  soon 
became  clear  to  them  tha^  a  fulltlme  effort 
was  needed  to  bring  aboht  change  in  the 
California  prisons,  to  stimqlate  reform  efforts 
by  other  groups,  and  to  pAjvlde  a  model  for 
prison  reform  work.  The  people  working  on 
the  Prison  Law  Project  attempted  to  get  out- 
side funding  for  their  werk.  Beginning  in 
April  1971  they  received  grants  from  several 
foundations  and,  after  adding  some  people, 
became  an  entity  separalt  from  the  Tele- 
graph Avenue  Collective.  [ 

The  Project  focuses  oi 
services,  social  services,  j 
and  community  organlzini 
dltlons  in  California  prlsd 
1971,  the  members  of  the 
five  lawyers,  six  legal  woraers,  including  ad- 
ministrative, secretarial,  press  and  public 
education,  writing  and  research  workers,  and 
a  number  of  cooperatlnk  attorneys  who, 
though  not  on  the  staff  olTthe  Project,  work 
closely  with  It. 

Piy  Stender,  one  of  the  l»roJect'8  attorneys 
said,  "Lawyers  and  comiiunlty  groups  are 
working  elsewhere  to  change  the  conditions 
In  the  prisons,  but  this  la  the  first  attempt 
to  put  together  legal  andj  sociological  serr* 
ices  in  a  mixed-media  fo 

"This  project  was  formed  out  of  necessity. 
We  will  be  giving  inmates  i  voice.  They  think 
now  that  they'll  be  murdered  if  they  speak 
up  about  the  prison  conditions,  but,  even 
though  they  think  that,  itj  doesn't  stop  them 
from  speaking  up.  There  1^  no  one  that  pris- 
oners trust  right  now  so  a^  important  fimc- 
tion  we  perform  is  to  show  how  prisoners  are 
when  they  have  found  some  people  that  they 
can  trust.  We  feel  that  there  is  some  first- 
rate  political  thinking  going  on  right  now  in 
the  prisons,  but  there  is  also  an  unbelievable 
amount  of  very  serloiis  oppression.  For  In- 
stance, a  prison  can  tortiira  a  man  for  ten 
years,  but  then  if  he  attacks  a  guard  it  Is  his 
fault,  and  not  the  fault  o£  the  conditions  he 
has  been  forced  to  be  in.     1 

"Until  we  began,  the  misons  completely 
controlled  the  propagandb  that  came  out 
about  them.  We  hope  that  by  having  a  group 
of  lawyers  and  legal  workers  who  have  seen 
what  the  conditions  really*  are  we  can  coun- 
ter that  propaganda."         I 

In  this  project,  legal  workers  are  consid- 
ered as  equally  valuable  members  of  the 
project,  and  do  receive  eq;ual  pay.  However, 
although  It  was  originally  conceived  of  as  a 
collectlTe,  it  never  operated  as  such.  An  ex- 
ecutive committee,  after  consulting  with  the 
whole  membership,  makes  the  decisions. 

"Speaking  personaUy,"  aald  Stender,  "I  do 
not  think  that  a  process-oriented  organiza- 
tion, such  as  a  collective,  ttims  out  as  much 
work  product  as  a  more  iradltlcmaUy  orga- 
nized operation.  I  believe  in  equal  pay,  which 
we  have,  but  not  In  equ$I  dectslonmiiklng, 
not  because  of  the  status  pf  the  people,  Imt 
because  of  the  number  of  aeople  and  becanse 
of  political  differences.  Bo  many  people  today 
want  to  engage  In  dlale<iloal  process,  and 
decision-making  instead  or  prxjduclng  work. 
Those  people  should  be  In  living  communes 
and  other  organizations  where  they  agree 
that  the  priority  Is  the  process.  SrCy  own  pil- 
orlty  Is  prison  work,  and  I, dont  think  a  ool* 


"Tou   know,   political   parties   could   say,     ences  aM  internal  probleims,  not  unlike  those     lectlve  gets  out  as  much  [work.  Others  dls- 


'None  of  our  people  are  going  to  be  drafted. 
We're  going  to  provide  real  sanctuary  h«e.' 
And  if  U.8.  marabals  came  in  they  could 
have  a  confrontation  that  would  have  rami- 
floftttons  aU  over  the  world.  It's  tmllkdy  tbftt 
that  would  happen,  but  that  was  one  <rf  the 
values  that  we  wanted  to  bring  out:  that 
war  must  end. 

"Another  thing  we  said  was  that  the  whcde 
TlcUmleas  crime  are*  does  not  briong  to  the 


encountered  by  the  New  York  Law  Com- 
mune, catiaed  innumerable  changes  in  per- 
sonnel, and,  eventually,  a  complete  disband- 
ing of  the  jnoject  as  suet  In  the  summer  of 
1971. 

Some  of  the  lawyers  an  1  workers  who  had 
left  that  collective  earll^  had  done  so  to 
work  on  a  project  which,  while  not  a  collec- 
tive. Is  very  Innovative.  "This,  the  Prison  Law 
Project  (PLP),  b^gan  around  the  people  in 


agree  with  me. 

A  group  that  probably  Would  disagree,  *t 
least  in  part,  is  the  Community  Law  Finn 
(CLF)  in  San  Francisco'*  Mission  district. 
This  collective,  which  began  around  the 
same  time  as  the  Telegraph  Avenue  one.,  is 
still  functioning  and  has 
for  the  future  because 
oriented  within  a  deflne<j 
because  its  members  hope 


t 


a  good  prognosis 
is   community- 
community,  and 
to  beccHne  part  of 
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s  multiservice  collective  that  would  provide 
health  care,  legal  care,  social  workers,  trans- 
lators, and  cooperatives  within  the  next  few 
years.  The  firm  began  as  the  result  of  the 
work  of  two  young  lawyers — ^Paul  Harris  and 
Stan  Zaks — who  have  been  friends  from 
Junior  high  school  on  throtigh  their  days  at 
law  school  (Columbia  for  Zaks  and  Boalt  for 
Harris)  until  the  present.  They  also  both 
^nt  stimmers  working  for  Black  civil  rights 
lawyer  C.  B.  King — Zaks  In  1966  and  Harris 
in  1968. 

"We  started  dlscttaslng  setting  up  a  com- 
munity law  firm  when  we  were  both  about  a 
year  Into  law  school,"  Zaks  said.  "That  was 
the  height  of  the  movement,  and  we  were 
both  enmeshed  In  It.  We  knew  then  that  we 
were  actually  going  to  attempt  this,  a  com- 
munity law  firm  in  the  sense  that  we  live  in 
the  community,  set  up  our  office  there,  and 
relate  primarily,  but  not  excltislvely,  to  that 
community.  Paul  had  a  back  operation,  so 
It  took  him  five  years  before  he  finished  law 
school,  but,  while  he  was  still  in,  about  three 
years  ago,  vre  started  meeting  Intensively 
with  students  from  his  class  at  Boalt,  and 
we  talked  about  the  idea  a  lot.  When  people 
got  out  of  law  school,  the  geographical  and 
financial  questions  became  prime,  and  peo- 
ple started  breaking  off  from  the  group. 
When  Paul  graduated,  he  took  a  one-year 
clerkship  with  a  XJ3.  district  court  Judge.  In 
the  meantime,  I  had  worked  as  a  Legal  Serv- 
ices attorney  and  then  spent  a  year  with  a 
Lawyers  Oulld  general  practice  firm.  In 
February  1970,  I  opened  a  small  office  in  the 
Mission  district  with  one  part-time  volunteer, 
and,  then  in  September,  Paul  Joined  me  and 
we  moved  to  our  present  storefront  oflloe, 
•cross  the  street  from  Mission  High  School." 

"We  spent  a  lot  of  time  trying  to  figure 
out  what  kind  of  community  to  relate  to," 
Harris  said,  "and  we  had  a  lot  of  different 
criteria,  such  as  our  and  our  spouses'  races, 
our  q>eclal  skills,  the  special  needs  of  the 
community,  our  existing  contacts  with  peo- 
ple In  the  community,  the  need  for  basic 
legal  skills,  the  legal  services,  both  private 
and  institutional,  that  were  already  present, 
existing  social  services,  police  harassment, 
the  potential  for  racial  alliances,  function- 
ing political  groups,  and  the  level  of  political 
activity.  We  decided  on  the  Mission  district 
bcause  It  Is  a  mixed  Latino,  white  working- 
class.  Native  American,  and  hippie  com- 
munity. In  setting  up  the  collective,  we  then 
looked  for  legal  workers  and  other  lawyers 
who  are  from  one  or  another  of  the  groups 
represented  in  the  community." 

At  the  time  of  writing  the  firm  had  two 
legal  workers,  Bemadette  Agullar,  who  grew 
up  In  the  Mission  and  had  no  previous  legal 
training,  and  Rickey  Jacobs,  who  had  some 
legal-secretarial  experience.  They  have  also 
had  ten  to  twelve  law  students  who  have 
worked  in  the  office  at  various  times.  During 
the  sxunmers  they  have  a  fulltlme,  well- 
Integrated  staff  of  six  students.  High  school 
students,  funded  by  conmiunlty  groups,  also 
work  In  the  office,  training  to  be  community 
legal  workers.  They  also  have  volunteers  who 
come  In  to  work  on  specific  projects,  includ- 
ing a  handful  of  lawyers  from  traditional 
business  firms  who  donate  their  time  and 
their  resources.  After  an  excellent  experience 
with  Ronald  Schlffman,  an  attorney  who 
now  has  his  own  practice,  the  firm  intends 
to  try  to  continue  to  run  a  slx-nxonth  ap- 
prentice program  for  new  attorneys. 

Although  the  two  lawyers  and  two  legal 
workers  form  the  core  of  the  office,  the  many 
other  persons  who  relate  to  It  make  it  pos- 
sible for  the  CLF  to  do  a  large  volume  of 
work  with  high  quality,  and  to  serve  as  a 
model  of  the  community  law  office  idea  to 
others. 

"When  I  first  came  In  here."  Zaks  said.  "I 
J»«s  surprised  how  quickly  I  was  able  to 
build  up  trust  with  groups  in  the  conunun- 
Ity.  We  had  been  hesitant  about  coming  Into 
•  oommunlty  we  had  not  been  part  of  be- 


fore, but  the  first  thing  we  found  was  that 
there  was  such  a  need  to  work  with  com- 
munity groups  that  we  were  accepted  right 
away  and  hetd  more  work  In  terms  of  our 
house  counsel  role  than  we  could  handle. 
And  we  foimd  that  the  racial  question  was 
more  In  our  minds  than  In  the  minds  of  the 
groups  that  we  worked  with." 

The  firm's  work  is  separated  into  three 
categories:  (1)  house  counsel  for  conununlty 
groups,  (2)  criminal  cases  arising  out  of 
police  brutality  and  harassment,  and  (3) 
general  practice. 

In  their  house  covinsel  role,  they  have  as- 
sisted Los  Slete  de  La  Raza  with  general  legal 
problems  and  some  criminal  cases;  La  Raza 
Legal  Defense  Union,  a  community  defense 
organization,  with  organizational,  educa- 
tional, and  legal  support;  Mission  People's 
Health  Center,  a  free  clinic,  with  problems 
in  setting  up  and  with  legal  complications 
that  arise.  The  firm  has  also  taken  on  some 
cases  from  other  community  groups,  and  has 
handled  a  lot  of  criminal  cases.  Including 
some  which  they  have  been  able  to  politicize. 
They  have  also  worked  with  students  from 
Mission  High  School,  and  with  an  Insurgent 
labor  group. 

"The  political  consciousness  In  this  area  Is 
rapidly  growing  so  there  Is  a  need  for  move- 
ment attorneys.  However,  except  for  the  Los 
Slete  case,  there  has  been  no  glamoiir  in  It 
yet,  so  It  was  bard  for  these  groups  to  get 
other  attorneys,"  said  Harris. 

"We're  h(^lng  that  these  community 
groups  will  continue  to  grow  and  move  so 
that  they  can  dictate  some  of  the  changes 
that  wlU  be  made  In  the  community;  for  In- 
stance, stopping  bad  model  city  planning  and 
police  harassment.  But,  until  they  are  strong 
enough  to  regulate  their  own  community, 
we  are  going  to  have  continual  legal  things 
going  on.  We've  been  turning  down  big 
cases — Involvement  In  things  like  the  Los 
Slete  retrial  and  the  Soledad  case — becatise 
there  are  attorneys  who  v^l  do  those  so  we 
are  trying  to  do  these  other  things,"  Zaks 
said. 

"Our  main  stress  has  been  and  will  con- 
tinue to  be  the  house  counsel  role  and  the 
criminal  cases  that  arise  out  of  it.  That  ac- 
counts for  70  percent  of  our  time.  The  other 
30  percent  we  spend  on  regular  cases  which 
we  make  money  on.  Ninety  percent  of  the 
people  in  those  cases  are  community  people 
that  the  groups  we  work  for  have  brought  to 
us,  but  they  are  paying  cases,"  said  Harris. 
"A  lot  of  these  cases  have  been  personal  In- 
J\U7,  which  Is  helpful  in  biillding  up  trust  in 
the  community,  and  many  of  the  others  have 
been  draft  cases.  During  our  first  six  months 
of  operation  both  of  our  wives  were  working, 
so  we  went  without  taking  salary,  but  then 
salaries  became  necessary  although,  if  we 
ever  make  enough  money  that  it  becomes  an 
issue,  we  Intend  to  limit  them.  We  keep  our 
overhead  low,  and  have  a  makeshift  library 
and  furnishings  given  to  us  by  community 
groups,  and  a  monetarily  successful  Oulld 
firm. 

"While  we  are  lawyers,  we  realize  that  the 
law  works  to  maintain  the  status  quo  and  to 
preserve  the  system.  But  we  feel  that  we  do 
have  a  bourgeois  democracy  at  this  time  of 
history  so  that  we  can  use  the  courts  to  get 
some  victories.  Until  that  democracy  Is  past, 
we  feel  that  If  you  have  legal  talent  and  can 
stand  being  a  lawyer  that  It  is  one  way  to 
help  the  movement.  We  are  either  helping 
people  who  are  changing  things  to  stay  out 
of  trouble  or  creating  certain  conditions 
where  organizing  Is  allowed.  We  feel  that  that 
Is  all  a  lawyer  can  do.  We  dont  put  oiu'  trust 
in  test  cases  and  things  of  that  sort  because 
we  know  that  the  power  is  not  In  the  Con- 
stltxrtlon,  and  that  they  take  an  Inordinate 
amount  of  research  and  preparation.  When  a 
case  like  that  comes  up,  we  try  to  channel  it 
to  Legal  Services,  CRLA,  or  friends  In  the 
Reggie  program. 

"In  our  practice  here,  we  have  also  found 


that  many  legal  problems  can  be  handled 
without  extended  paper  work  and  often  with- 
out court  Involvement,  so  we  are  developing 
our  skills  at  informal  pressure  and  negotia- 
tion. We've  also  recognized  that  our  legal 
training  has  taught  us  to  look  only  for  legal 
solutions  to  power  struggles.  Having  seen 
this,  we  have  tried  to  overcome  our  tend- 
encies to  depolltlclze  Issues,  and  we  have 
tried  to  be  aware  of  the  political  positions  of 
the  groups  we  work  with  and  to  avoid  con- 
fusing these  positions  by  the  use  of  the  legal 
process.  We  have  also  seen  the  tendency  of 
people  to  depend  on  lawyers,  and  we  fight 
that  since  we  feel  that  lawyers  should  not 
lead  their  clients'  organizing  eff<^t8.  We  also 
try  to  give  the  people  some  victories  in  court 
so  they'll  lose  their  fear  of  the  established 
power  and  recognize  their  own  power.  How- 
ever, we  do  try  to  avoid  cases  that  might  turn 
out  to  be  liberal  traps'  or  useless." 

"We  also  realize,"  Zaks  said,  'that  this 
whole  thing  of  functioning  as  a  radical  law- 
yer Is  filled  with  contradictions.  Lawyers  are 
people  who  can  manipulate  the  system. 
When  you  become  radical,  the  system  fights 
you.  We  have  had  to  learn  how  to  be  able  to 
survive  and  be  able  to  go  to  the  Judge  and 
Insist  on  the  rights  of  a  client  and  at  the 
same  time  know  that  it  is  an  oppressive  sys- 
tem, and  that  someday  soon  it  is  all  going 
to  come  down." 

"We  feel,"  Harris  said,  "that,  as  radical 
lawyers,  we  should  put  our  ultimate  trust  in 
the  political  power  of  the  people,  while  re- 
membering that  we,  as  lawyers,  have  tools  to 
help  develop  that  power.  We  also  feel  that, 
as  radical  human  beings,  we  should  end  the 
schizophrenia  caused  by  our  Communist 
Ideals  and  our  capitalist  existence.  That  is 
why  we  have  chosen  the  form  of  a  conunu-' 
nlty,  collective  law  firm. 

"We  feel  that  the  law  Is  society's  sophis- 
ticated means  of  restricting  people  and 
repressing  revolution.  But,  as  long  as  this 
society  maintains  Its  capitalist-democratic 
approach,  we  feel  the  lawyer  has  the  power 
to  free  people  and  further  the  revolution.  We 
feel  that  when  the  law  is  replaced  by  the 
hangman,  there  will  be  sufficient  time  to 
throw  away  the  law  books  and  pick  up  the 
appropriate  tools." 

Perhaps  the  most  unique  legal  collective 
in  the  Bay  Area  is  not  a  collective  at  all. 
It  Is  a  group  composed  of  the  lawyers,  legal 
workers,  and  political  people  who  center 
their  work  around  the  activities  of  the  Bay 
Area  Regional  Office  of  the  National  Lawyer's 
Oulld.  These  young  people  have  taken  the 
same  Oulld  chapter  that  some  of  the  older 
members  had  thought  about  abandoning  less 
than  a  decade  ago  and,  with  their  fresh 
ideas,  have  turned  it  into  the  most  vital 
Oulld  chapter  In  the  country,  and  one  that 
definitely  works  In  a  collective  way. 

At  the  OuUd's  1968  Santa  Monica  conven- 
tion, a  drive,  spearheaded  by  the  younger 
Oulld  members,  to  noake  the  Oulld  a  re- 
gional as  well  as  national  organization  won. 
The  mass  defense  office  concept  which  was 
then  only  functioning  In  New  York  City 
spread,  and  regional  offices  wwe  opened  In 
San  Francisco  and  Los  Angeles.  Later,  offices 
were  opened  in  Detroit,  Chicago,  Philadel- 
phia, Washington,  D.C.,  Seattle,  Boston,  MU- 
waukee,  and  Denver. 

The  Bay  Area  office  did  not  open  until  the 
beginning  of  1969,  six  months  after  the  de- 
cision to  open  one  had  been  made.  That  time 
was  necessary  to  organize  both  people  and 
ideas.  When  the  office  opened,  the  San  Fran- 
cisco State  strike — which  centered  around 
the  appointment  of  S.  J.  Hayakawa  and  the 
absence  of  ethnic  studies  at  the  school — ^was 
In  full  swing.  The  Oulld  office  related  totaUy 
to  that  strike  and  to  the  cases  of  the  seven 
hundred-plus  people  who  had  been  arrested 
as  the  result  of  the  strike. 

About  four  hundred  and  fifty  of  those 
cases  were  on  unlawful  assembly  charges 
that  came  out  of  mass  busts,  but  the  other 
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two  hundred  and  fifty  cases  were  on  a  variety 
of  charges,  and  a  good  number  of  them  were 
felonies.  The  ofllce  was  mandated. 

It  took  the  people  working  there  about  six 
months  before  they  could  dig  themselves  out 
to  the  point  where  they  could  consider  doing 
other  work  than  that  of  mass  defense.  At 
that  time,  Peter  Haberfeld.  who  had  opened 
the  office,  left  and  was  replaced  by  Doron 
Weinberg,  who  along  with  Jennie  Rhine. 
Sharon  Gold.  Janet  Small.  Susan  Matross, 
and  Carol  Grossman,  form  the  working  core 
of  the  office.  In  addition,  about  fifteen  other 
attorneys  and  legal  workers  consistently  give 
significant  time.  CJeneral  membership  m  the 
chapter   numbers   around    four   hundred. 

"We  decided  after  the  San  Francisco  State 
cases  that  the  case-to-case  legal  needs  of  the 
movement  In  the  Bay  Area  were  relatively 
secure  and  that  the  ongoing  needs  of  the 
movement  and  the  community  were  the 
things  we  should  address  ourselves  to.  We 
decided  that  we  should  concentrate  on  edu- 
cating the  community  about  the  legal  sys- 
tem, and  educating  lawyers  about  how  they 
could  best  perform  their  own  work  In  a  non- 
oppressive  manner.  The  first  thing  we  did 
was  concentrate  on  dlssemmatlon  of  infor- 
mation. We  called  a  conference  on  high 
school  law  m  December  of  1969  as  our  first 
act  of  combining  both  external  education 
and  internal  organizing.  This  was  followed 
by  a  conference  on  landlord-tenant  law  In 
January  of  1970.  one  on  the  handing  of  po- 
litical, criminal  trUls  In  AprU  and  one  on 
the  omnibus  crime  biU  In  January  1971." 
said  Weinberg. 

"We  also  got  into  demonstrations  for  a 
while.  We  called  the  second  demonstration  of 
lawyers  in  the  history  of  this  country  In 
October  of  1969.  The  first  one  had  been  in 
New  York  City  on  May  Day  of  that  year.  Our 
demonstration,  in  which  both  political  and 
reform  demands  were  made,  was  to  be  against 
the  law  as  an  Instmment  of  repression.  Then, 
the  conspiracy  trial  began  In  Chicago  and 
A-e  decided  to  make  the  demonstration  also 
against  that.  Pour  hundred  lawyers  and  law 
students  came,  and  out  of  that  demonstra- 
tion groups  formed  to  talk  about  what  radical 
lawyers  should  do.  This  was  really  the  begin- 
ning of  the  radical  law  community  here  as 
It  is  now. 

"We  called  another  demonstration  when 
the  verdict  for  the  Chicago  trial  came  in  In 
February  1970,  and  three  thousand  people 
came  to  that  one. 

"And  we  expressed  our  opposition  to  the 
traditional  conception  of  lawyership  by  pass- 
ing out  red  armbands  at  the  bar  admission 
ceremony,  and  having  people  take  their  oath 
with  clenched  flat 

"We  are  now  into  a  variety  of  things." 
Rhine  continued.  Most  political  people  In 
the  Bay  Area  call  here  if  they  need  a  lawyer. 
so  we  have  set  up  an  on-call  system.  We  have 
a  lawyer  on  each  side  of  the  Bay  on  call 
twenty-four  hours  a  day.  We  have  enough 
lawyers  participating  so  that  each  one  Is  only 
on  call  one  day  each  month.  We  respond  to 
calls  that  way  from  thirty  to  forty  movement 
groups  in  the  area.  We  usually  do  these  cases 
free. 

"We  also  teach  a  lot  about  law  to  lay 
people.  We  have  our  own  People's  Law  School, 
in  connection  with  several  other  movement 
groups,  where  we  give  free  courses  on  things 
like  labor  law.  military  law,  street  survival, 
women  and  the  law.  prison  law.  Immigration 
law,  consumer  law.  juvenile  law.  welfare  law, 
landlord-tenant  law.  and  legal  research.  That 
began  in  Septeml)er  1971,  and  we  hope  to  give 
series  of  classes  three  times  a  year.  Prior  to 
that  time  we  had  coordinated  classes  on  the 
law  at  San  Francisco  State,  Venceremoa  Uni- 
versity, and  the  Berkeley  Center  for  Partici- 
patory Education,  and  we  still  continue  to  do 
that." 

"We  also  put  out  a  lot  of  information  for 
people.  We  distribute  'street  sheets'  on  vari- 
ous subjects.  These  tell  people  how  to  deal 


with  the  law  and  the  pol  ce  in  a  wide  variety 
of  legal  or  harassment  situations.  We've  also 
put  out.  through  Rampafts  magazine,  a  Peo- 
ple's Law  Book.  And  we  fcrlng  out  our  paper. 
Conspiracy,  each  monthj 

"We  also  keep  ourselves  available  for  peo- 
ple to  set  up  legal  defence  before  demonstra- 
tions, and  then  we  folia  w  up  afterward.  We 
farm  out  the  actual  handling  of  the  cases, 
probably  two  thirds  of  It  to  Guild  lawyers 
and  one -third  to  lawyer  i  who  cooperate  but 
are  not  members  of  the  C  ulld." 

"We've  also  helped  s  :t  up  legal-political 
collectives  of  people  who  meet  once  a  week  to 
discuss  the  direction  of  our  work  and  their 
work  and  to  politically  sducate  themselves." 
Weinberg  added,  "and  w  ?  have  a  Guild  wom- 
en's caucus  that  also  m(  ets  weekly.  Then  we 
have  our  'Gracious  Lining'  series  which  Is 
kind  of  a  lecture  series  jrhere  people  around 
the  GuUd  get  together  for  informal  discus- 
sions of  topics  like  laboi  law  or  legal  workers 
or  the  movement  in  t  le  thirties.  And  the 
office  Is  open  every  Prl<  ay  for  lunch,  and  a 
lot  of  people  come  here  to  rap  then." 

The  scope  of  these  ictlvltes  has  caused 
some  dissension  within  the  GuUd  chapter. 
Some  older  members  ol  the  Guild  feel  that 
the  GuUd  should  be  a  la  ;al  organization  with 
political  overtones  rat)  ler  than  a  political 
organization  with  legal  overtones.  With  the 
admission  of  legal  work  ;rs  to  the  Guild  dur- 
ing the  1971  Boulder  co  avention.  however,  It 
appears  that  the  young(  r  members  have  won 
their  point  and  that  the  office's  political 
activities  will  continue  1  o  expand. 

Part  of  the  reason  th  it  this  regional  office 
U  so  active  Is  that  moi  t  of  the  people  who 
form  its  core  are  togeth  sr  a  great  deal  of  the 
time.  While  many  of  th  :m  have  Jobs  outside 
of  the  GuUd  office— sev  ;ral  of  them  have  or 
have  had  Reggies  (Regii  lald  Heber  Smith  fel- 
lowships) that  allow  tl  em  wide  latitude  In 
doing  GEO  work  and  )ther  work— most  of 
them  live  together  in  a  cie  of  two  legal  com- 
munal houses  In  Berke  ey.  Most  of  the  law- 
vers  In  this  group  alsc  come  from  surpris- 
ingly slmUar  backgrouids.  They  were  "red 
diaper"  babies  whose  \  arents  had  been  ac- 
tive in  the  labor  mi  ivement  during  the 
thlrUes  and  forties.  Thpy  did  well  in  school 
but  felt  alienated  from  their  school  work. 
They  were  active  in  ra(  leal  activities  during 
the  early  sUties.  and  a  500d  number  of  them 
went  down  South  in  he  early  civU  rights 
period.  They  decided  t  >  become  lawyers  be- 
cause that  seemed  a  go  3d  way  to  keep  active 
m  the  social  arena,  no  faatter  what  the  state 
of  the  movement  was.  rrhey  did  well  in  law 
school,  but  found  thai  experience  even  less 
meanlngfvU  than  the  r(  st  of  their  education. 
Many  of  them  received  ellowshlps  of  one  sort 
or  another  and.  with  tl  le  freedom  that  these 
feUowships  gave,  were  ible  to  use  their  time 
to  integrate  their  legtl  knowledge  and  po- 
litical beliefs. 

They  had  been  actlvi  in  Guild  chapters  at 
their  schools,  and  so  w  len  they  all  ended  up 
in  the  same  locality,  they  were  drawn  to- 
gether around  the  w(  rkings  of  the  Guild, 
found  each  other,  and  were  able  to  develop 
their  ideas  even  more  None  of  them  have 
any  faith  in  the  cour.  system.  AU  of  them 
have  doubts  about  the  validity  of  their  roles 
as  lawyers. 

"I  find  that  the  hoi  se  counsel  role  la  the 
lawyer  rde  that  is  n<  t  aUenatlng.  A  lot  of 
lawyers,  even  movemmt  ones,  are  people 
who  wiU  sell  their  services  to  anyone  who 
asks.  I  don't  conceive  df  myself  that  way.  I'm 
not  neutral.  I  have  political  goals,  and  I  also 
have  legal  skUls  whlcli  is  the  same  as  having 
any  other  skill  and  ufeing  It  pollticaUy.  I'm 
an  activist  first  and  ^  lawyer  second."  aald 
one  of  the  attorneyB  ccBinected  with  the  office. 
"When  I  was  a  Reg  gle  I  worked  as  much 
as  I  could  with  organfcatlons  to  build  polit- 
ical power  by  using  leg^  skills.  Unless  lawyers 
and  legal  workers  do  this,  a  lot  of  what  they 
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do  Is  oounterproductli  e.  I'd  work  with  ten  or 


twelve  organizations  at  any  given  time,  and 
I  would  be  frustrated  whan  I  had  to  work  on 
an  individual  case,"  said  ^mother. 

"Aside  from  test  case  ileform  I  think  very 
little  of  Legal  Services.  It's  a  Band-Aid  ap- 
proach and  of  very  little  benefit.  I  used  to 
have  a  hell  of  a  time  ezjlaining  to  my  cli- 
ents that  I'd  done  a  good  Job  for  them  when 
I  got  them  a  thirty-day  delay  before  they 
were  going  to  be  evictel.  The  aim  of  the 
programs  is  cooptlon.  R4  ally  there  are  very 
few  radical  lawyers  in  bhe  program.  Most 
people  who  are  radical  either  are  Isolated 
or  leave,"  commented  a  third. 

"I  feel  that  most  lawjfers  who  are  radi- 
cals, whether  they're  inio  Legal  Services  at 
something  else,  are  caught  in  the  middle 
of  tremendous  contradlc  tons,  both  personal 
and  political.  Everyone  I  know  goes  through 
periodic  reassessments  o'  the  value  of  what 
they  are  doing.  Everyond  is  always  tempted 
to  quit  law  and  a  lot  lo.  I'm  working  in 
the  midst  of  the  legal  system  which  I  find 
is  the  antithesis  of  anything  I  find  \iseful 
in  human  relationships.  It  is  artificial  and 
contrived,  and  it  is  loaied  against  anyone 
who  wants  to  make  cha:  iges.  You're  dealing 
with  people  who  are  racst  and  chauvinistic 
aU  of  the  time.  The  only  thing  that  makes 
it  worthwhUe  to  me  at  a  1  is  that  somewhere 
on  the  other  side  I'm  leveloplng  relation- 
ships that  are  satlsfylni;  to  me,  personally, 
and  I'm  helping  to  tear  the  system  down.  I 
feel  there  is  very  little  w  arth  preserving.  The 
way  I  relate  to  the  cour ;  system  Is  to  try  to 
figure  out  how  to  destioy  it  before  it  de- 
stroys me  which  I'm  n(t  sure  I'm  winning 
on." 

"That's  how  we  fesl  personally,  which  Is 
what  tears  us  apart  Irslde  a  lot.  But  the 
other  side  of  the  coin  is  that  we  don't  have 
any  choice.  The  movcmsnt  is  so  caught  up 
In  the  cutting  edge  of  lascism.  a  good  part 
of  which  Is  the  legal  s 'stem,  that  we  have 
to  deal  with  it.  It's  imj  ortant  to  humanize 
oneself  whUe  doing  It,  to  keep  Involved  in 
nonlegal  things  and  to  watch  what  you're 
doing.  I  think  more  and  more  well  be  forced 
to  be  criminal  lawyers.  [  don't  know  if  civil 
law  is  still  Important  i.t  all. 

Some  of  us  went  on  tl  Is  legal  trip  to  Cuba, 
and  we  found  out  a  lot  about  lawyers  thera 
Before  1959  some  lawyei  b  there  were  shot  for 
defending  some  people,  and  lawyers  were  as 
crucial  a  part  of  tb  *  re  volution  as  anything 
that  happened,  partiy  1  lecause  Castro  was  a 
lawyer  and  partly  becJ  use,  when  a  system 
has  reached  the  level  i>f  fstsclsm  that  that 
one  had,  criminal  defense  is  considered  the 
key  (to)  some  intermediary  goals. 

"It  is  Important  herd  now  to  distinguish 
between  a  lawyer  who  contributes  his  legal 
skUls  to  the  movement  ind  a  movement  per- 
son who  contributes  th(  i  sklU  of  being  a  law- 
yer. You  can  tell  by  dedication,  by  lifestyle, 
by  whether  a  person  gets  outside  of  him-  or 
herself.  I  never  had  £t  re  i\  sense  of  this  before 
I  went  to  Cuba.  It's  v<  ry  difficult  for  us  to 
be  revolutionaries,  Ilvlr  g  In  tjie  belly  of  the 
monster  with  all  the  p  ressures  and  tempta- 
tions and  escape  mecht  nlsms  around  us.  For 
us  to  really  believe  so  much  In  something 
outside  of  ourselves  tlat  we  give  our  lives 
for  it  or  wl^fttever,  we  l,  sometimes  I  dont 
think  any  of  us  are  revolutionary  yet." 

"Working  In  the  court  system  Is  essential 
now.  We  go  when  we  1  av6  to  and  that's  go- 
ing to  be  the  way  It  Is  antll  we  have  enough, 
strength  growing  out  c  f  the  barrel  of  a  gun, 
or  wherever  It's  going  to  grow  out  of.  to  Ig- 
nore that  system.  V  ^e  don't  have  that 
strength  now.  and  ui  tu  we  do  the  court 
system  Is  going  to  be  th  sre." 

"I  think  It  is  dlfflcu  t  to  be  revolutionary 
in  any  context  in  this  country  right  now- 
The  contradictions  foi  lawyers  are  tremen- 
dous but  I  see  an  abso  lute  political  need  for 
them.  I'd  hesitate  to  sa  y  that  I'm  a  dedicated 
revolutionary  ready  tc  give  up  my  life  for 
the  cause  although  tliat  is  what  I'd  like  to 
be  someday.  I  dont  tilnk  many  people  are 
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that  now  but  I  know  a  lot  of  lawyers  who 
are  trying.  It's  a  very  dynamic  process.  A 
lot  of  people  are  trying  to  do  what  they  think 
Is  right  which,  in  the  long  run.  Is  going  to 
have  to  turn  them  into  revolutionaries  be- 
cause that  Is  the  omy  way  to  respond  to 
this  system." 

"It's  Inevitable  as  you  see  more  of  the 
contradictions  In  life  here.  But  I  see  validity 
In  It  not  happening  too  quickly.  I  see  a  lot 
of  people  today  who  seem  to  have  split  from 
a  middle-class  family  and  become  radical  over 
the  weekend.  But  then  they're  confronted  by 
so  many  contradictions,  by  a  volatUe  life 
that  Is  difficult  to  survive  in,  that  they  are 
liable  to  end  up  in  the  mountcUns  because 
they  cant  cope  with  what  they  see.  That  can 
happeii  to  lawyers  as  well  as  anybody  else." 

Sometimes  slowly,  and  sometimes  more 
quickly  than  they  would  choose,  the  people 
around  the  Bay  Area  regional  office  of  the 
Ouild  are  learning,  through  experimenta- 
tion, to  cope  with  the  many  contradictions 
that  they  see  In  the  system  at  large,  the 
legal  system,  and  the  roles  they  happen  to 
have  to  play  in  it.  Their  conclusions,  their 
methods  of  coping,  are  very  likely  to  point 
the  way  to  the  future  of  the  people's  law 
movement. 


QUORUM  CALL 

Mr.  President,  1  suggest  the  absence  of 
a  quorum. 

The  VICE  PRESIDENT.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection. It  Is  so  ordered. 


CLOTURE  MOTION 

Mr.  HUGH  SCOTT.  Mr.  President,  on 
behalf  of  the  distinguished  senior  Sena- 
tor from  Ohio  (Mr.  Taft),  I  submit  a 
cloture  motion  with  respect  to  S.  2686, 
the  proposed  Legal  Services  CoQJoratlon 
Act. 

I  ask  imanlmous  consent  that  the  vote 
occur  on  Wednesday  Immediately  aifter 
the  vote  on  the  amendment  offered  by 
the  distinguished  Senator  from  Virginia 
(Ifr.  William  L.  Scott)  . 

The  VICE  PRESIDENT.  Without  ob- 
jection, It  Is  so  ordered. 

The  cloture  motion  having  been  pre- 
sented under  rule  XXII,  without  objec- 
tion the  Chair  directs  the  clerk  to  read 
the  motion. 

The  assistant  legislative  clerk  read  as 
foUows: 

CLOrnSB  MOTIOM 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  vxn  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  the  bill 
(S.  2686) ,  a  bUl  to  amend  the  Economic  Op- 
portunity Act  of  1964  to  provide  for  the 
transfer  of  the  legal  services  program  from 
the  Office  of  Economic  Opportunity  to  a  Le- 
gal Services  Corpc^atlon,  and  for  other  pur- 
poses. 

Robert  Taft.  Richard  S.  Schweiker,  Oaylord 
Nelson,  WlUiam  D.  Hathaway,  Harrison  A. 
Wlliams,  Mark  Hatfield,  Alan  Cranston, 
James  B.  Pearson,  Gale  W.  McGee,  and  John 
V.  Tunney. 

J.  Olenn  Beall,  Jr.,  liOke  Mansfield.  Adlal 
Stevenson,  Walter  P.  Mondale,  Hugh  Scott. 
Jacob  K.  Javlts.  Edward  W.  Brooke.  Edward 
M.  Kennedy,  and  William  Prozmlre. 


QUORUM  CALL 

Mr.  WILLIAM  L.  SCOTP.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
McCluhk).  Without  objection,  it  Is  so 
ordered. 


oxx- 


Sl— Part  1 


NATIONAL  ENERGY  EMERGENCY 
ACT  OP  1973 — CONFERENCE  RE- 
PORT 

The  Senate  resumed  the  consideration 
of  the  report  of  the  committee  of  con- 
ference on  S.  2589.  to  authorize  and 
direct  the  President  and  State  and  local 
governments  to  develop  contingency 
plans  for  reducing  petroleum  consump- 
tion, and  assuring  the  continuation  of 
vital  public  services  In  the  event  of  oner- 
gency  fuel  shortages  or  severe  disloca- 
tions In  the  Nation's  fuel  distribution 
system,  and  for  other  purposes. 

Mr.  NELSON.  Mr.  President,  last  week 
the  Senate  Finance  Committee  con- 
ducted 2  days  of  i>anel  discussion  on  sec- 
tion 110.  The  panelists  consisted  of  11 
experts  In  this  area,  most  of  whom  have 
held  high  positions  In  the  Internal 
Revenue  Service  or  the  Treasury  De- 
partment during  four  administrations. 
This  was  a  fair,  objective,  bipartisan 
panel  and  they  were  unanimous  in  their 
condemnation  of  this  proposal. 

After  careful  consideration  and  study 
of  their  testimony  and  section  110,  it 
would  appear  clear  to  me  to  be  uncon- 
stitutiomd,  unworkable,  and  counter- 
productive. At  a  time  when  everything 
should  be  done  to  stimulate  production, 
section  110  would  result  in  a  cutback  of 
production.  The  following  analysis  is  not 
intended  as  a  complete  discussion  of 
problems  raised  by  section  110.  but  rather 
is  an  examination  of  some  of  its  more 
questionable  aspects: 

DxscRiPTioii  or  Section  110  or  S.  2689 

Section  110(a)(1)  authorizes  the  Freel- 
dent  to  "^)€clfy  prices  for  sale  of  petroleum 
products  .  . .  which  avoid  windfaU  profits  by 
seUers."  Section  110(a)  (2)  authorizes  any 
Interested  person  to  petition  the  Renegotia- 
tion Board  to  determine  ((3)  (A))  whether 
the  price  of  "petroleum  products  permits 
sellers  thereof  to  receive  windfall  profits."  If 
the  Board  so  determines,  it  "shaU  specify  a 
price  for  such  sales  which  would  not  permit 
such  profits  to  be  received  by  such  seUen." 

For  purposes  of  this  subparagraph,  sec- 
tion 110(a)  (6)  defines  windfall  profits  to 
mean  profits  that  are  In  excess  of  the  later  of 

110(B)(6)(A))  "a  reasonable  profit  with 
respect  to  the  particular  seUer"  to  be  de- 
termined by  the  Renegotiation  Board  on  con- 
slderatlon  of  certain  general  factors,  ix., 
"reasonableness  of  its  cost  and  profit,"  "net 
worth,"  "risk."  "efficiency  and  productivity" 
and  (iv)  "other  features  the  consideration 
of  which  the  public  interest  in  fair  and 
equitable  dealings  may  require  ...  or 

(B)  greater  of 

"(1)  the  average  profit  obtained  by  sellers 
for  such  products  during  the  calendar  years 
1967  through  1971;  or 

"(U)  the  average  profit  obtained  by  the 
particular  seUer  for  such  products  during 


such  calendar  years."  Upon  petition  of  any 
interested  person  (section  H0(a)  (3)  (B) 
and  the  Board's  determination  that  a  wind- 
fall profit  exists,  it  may  "order  such  seUer  to 
take  such  actions  (including  the  escrowlng 
of  funds  as  it  may  deem  appropriate  to  assun 
that  sufficient  funds  to  be  avaUable  for  the 
refund  of  windfall  profits.  .  .  .) "  Upon  final 
determination  of  wlndfaU  profits,  the  Board 
"shall  order  such  seller  to  refimd  an  amount 
equal  to  such  wlndfaU  profits  to  the  persons 
who  have  purchased  from  such  seller  .  .  .  u 
such  persons  are  not  reasona'ily  ascertain- 
able, the  Board  shaU  order  the  seUer  for  the 
purposes  of  refunding  ...  to  reduce  the  price 
for  future  sales,  to  create  a  fund  against 
which  previous  piu-chasers  of  such  items 
might  file  a  claim  or  to  take  such  other  ac- 
tions as  the  Board  may  deem  appropriate." 
Such  procedure  is  subject  to  Judicial  review. 
For  purposes  of  this  subparagraph,  wlndfaU 
profits  is  defined  as  section  llO(a)  (7)  "prof- 
its in  excess  of  the  average  profits  obtained 
by  aU  seUers  for  such  products  during  the 
calendar  years  1967  to  1971."  Section  110(b) 
(10). 

Section  110  takes  effect  on  January  1, 1876, 
but  appUes  to  profits  attributable  to  any 
price  "of  crude  oU,  residual  fuel  oU,  and  re- 
fined petroleum  products  in  effect  after 
December  31, 1973." 

GENXRAL 

Section  110  Is  not  a  tax  and  has  none  of  the 
characteristics  of  a  tax.  Rather,  it  seems  to 
establish  a  system  of  restitution  or.  depend- 
ing upon  one's  view,  confiscation.  Section  110 
Is  based  in  large  part  on  the  Renegotiation 
Act  of  1951,  rather  than  the  language  of  any 
of  the  three  excess  profits  taxes  enacted  dur- 
ing three  major  wars  in  this  country's  history. 
WhUe  excess  profits  taxes  have  proven  to  be 
extremely  hard  to  administer  and  have  in- 
sulted in  extended  litigation,  they  are  models 
of  precision  and  objectivity,  compared  to  the 
vague  standards  of  the  Renegotiation  Act. 
The  language  of  the  Renegotiation  Act  has 
been  described  by  one  of  the  country's  rene- 
gotiation experts  as  Involving  "whcrtly  a  mat- 
ter of  Judgment,"  because  of  the  absence  of 
measurable  objective  standards.  (KoeUer, 
"Renegotiation:  Evidence  and  Burden  of 
Proof  In  Appeal  Proceedings,"  46  Va.  L.  Hev. 
1,  3  (1959).) 

The  RenegotUtlon  Act  deals  with  the  re- 
capturing, under  certain  circumstances,  of 
excessive  profits  on  defense  contractors  en- 
gaged in  business  with  the  U.S.  Government. 
Section  110  attempts  to  transfer  the  same 
concept  to  transactions  whoUy  between  pri- 
vate parties  and  where  no  pctrty  to  the  trans- 
action, unlike  the  clrcimistances  of  the  Re- 
negotiation Act.  has  contractually  agreed  to 
a  system  of  recap tiu^  of  excessive  profits.  The 
recapture  of  windfall  profits  Is  completely 
haphazard,  dependent  totally  upon  the  peti- 
tioning of  "an  Interested  party."  who  Is  not 
defined,  involving  any  sale  of  any  petroleum 
product.  Unlike  the  Korean  excess  profit  tax, 
this  section  110  applies  both  to  tndMduals 
and  to  corporations  and  to  corporations  re- 
gardless of  size.  To  obtain  some  Idea  of  the 
impact  of  this  statute.  H  has  been  estimated 
that  there  are  around  400,000  owners  of  oil 
in  the  United  States.  260  refineries.  230.000 
filling  stations  of  which  70  to  80  percent  at 
them  are  individually  owned  and  thousands 
of  others  who  sell  petroleum  products. 

Furthermore,  the  section  applies  to  each 
and  every  sale  of  these  petrolermi  sellers.  It 
also  appears  that  this  section  would  apply 
to  sales  outside  the  United  states. 

SECTION  110  IS  OF  DOUBIFUL 

coNBTrrtrnoNALirT 
Section  110  Is  of  doubtful  oonstitutionBUty 
because  Its  application  is  iinoertBln.  The  im- 
position of  the  recapture  of  windfaU  profits 
is  completely  hi^haaard.  depending  aa  % 
filing  of  a  petition  of  any  Interested  party. 
In  addition,  aswumlng  a  petition  by  an  In- 
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tenstAd  party,  it  Is  impoMible  for  any  seller 
to  determine  what  tranaaotlnM  mbjaets  *«*»»« 
to  a  nCaad  at  tba  ammint  of  tbat  refund. 

Sudi  a  concept  Is  unknown  In  our  law.  The 
proposed  system  would  Involve  an  uncon- 
■tttuttonal  delegation  of  oongresslonal  power 
or  of  taking  of  property  without  due  proc- 
ess of  law,  because  of  the  vagueness  of  the 
staitutory  standards  and  concepts. 

The  Fifth  Amendment  prohibits  the  tak- 
ing of  property  without  due  process  of  law. 
Procedural  due  process  tor  the  sellers  of  pe- 
troleum products  whoee  property  Is  being 
taken  requires,  absent  an  overwhelming  gov- 
ernmental Interest  and  special  urgency  such 
as  occurs  In  total  war,  that  the  legal  rights 
of  the  penon  whoee  i>roperty  la  taken  be  ad- 
judicated by  a  court  of  law.  The  serloiisnees 
of  the  Injustices  which  could  result  from 
the  abuse  of  the  powers  delegated  to  the 
Renegotlaitlon  Board  are  clear  and  Congress 
Is  required  to  preserve  adequate  channels  of 
procediiral  due  process  throtigh  the  courts 
and  provide  for  careful  conformity  to  those 
channels.  Otherwise,  the  vagueness  of  the 
test  for  windfall  profits  would  mean  that 
Congress  had  d«>Iegated  Its  final  authority  to 
make  laws  to  a  body  of  men  not  entitled  to 
that  authority,  Pancma  Refining  Co.  v.  Ryan, 
293  VS.  388.  414-433    (1035). 

Eq;>erlence  has  shown  that  every  biialneas 
decision  of  the  taxpayer  Is  relevant  to  deter- 
mining whether  his  profits  are  reasonable 
or  ezoeaslve.  To  allow  thousands  of  petro- 
leum product  purchasers  to  go  before  the 
courts  on  such  a  vague  question  raises 
■arlous  Constitutional  doubts  as  to  whether 
these  Issues  are  capable  of  resolution  by 
tradltl<MiaI  and  orderly  Oons1itu)tlonaI  ad- 
Judloatloo. 

(Sea  Cohen  v.  WloMt,  802  VA.  83  88  (1968).) 
Tba  buslnaas  of  rtOmnX  courts  la  Oonatlta- 
tlonaUy  limited  to  questions  In  the  context 
and  In  a  tonn  hIstoclcaUy  viewed  as  ci^wble 
of  readutloa  through  the  Judicial  process 
and  Coocresa  cannot  destroy  a  oo-squal 
branch  of  govenunant  by  impnariTig  qq  i^ 
Issues  beyond  Its  oapabiUty  to  rascdva. 

Kvan  If  thara  an  Isgttlmate  governmental 
concerns  which  might  override  the  Individ- 
ual right  In  spadflo  altuatlons  and  the  re- 
luctance of  the  courts  to  aoospt  Jurisdiction 
for  easentlaUy  nonJusticUble  Issues.  Oon- 
gress  Is  required  by  iU  Constitutional  duty 
to  pick  altamatlvaa  leas  intrusive  on  Consti- 
tuUooal  coooems  if  such  an  alternative  Is 
possible  and  consistent  with  the  Congres- 
sional purpose.  By  simplifying  the  deter- 
mination of  windfall  profits  and  by  provid- 
ing that  the  facts  necessary  to  determina- 
tions of  that  base  are  to  be  resolved  in  a 
more  orderly  and  less  administratively  cum- 
bersome forum.  Congress  can  give  its  due 
respect  to  Constitutional  concerns.  Such  al- 
ternatives are  available. 

Iliere  is  a  serious  Constitutional  doubt 
about  an  act  which  would  provide  that  even 
thoiigh  the  Xaxpaifwt  can  show  that  a  reason- 
able profit  Is  hlgbar  than  hU  base  period 
aversge.  he  nsvartbelesB  would  not  be  per- 
mitted to  use  that  as  a  baste  for  determining 
eiossslve  proAts,  parttoularly  in  light  at  the 
tect  that  tha  tax  would  not  be  tmpoaod  on 
sellars  generally,  but  only  leUsrs  of  a  par- 
ticular product. 

Finally,  while  tha  Ooostitutiooallty  of  the 
Benegotiatlon  Act  of  IMl  waa  iq>held  (LUsh- 
ter  V.  umud  StaUa.  S34  VS.  742  (1M8) ),  It 
is  not  an  adequate  precedent  for  aectlon  110. 
The  Benegotlatkn  Act  was  upheld  beesuas 
it  was  an  exercise  at  war  powers  and  becauss 
the  affected  partiea  in  their  ccmtract  with 
the  government  had  agreed  to  the  vague 
standards  oontalnad  tn  the  Act.  Thla  seetloo 
attempta  to  transfer  tba  same  concept  to 
tranaactlona  wboUy  batwaan  private  partiea 
and  where  no  party  to  tha  transaction  has 
wmteactuany  agreed  to  a  system  of  recapture 
at  profits. 

BBcnosr  110  n  ixoaixt  jnrwomMAmut 
Tha  taattmony  preaented  to  tha  Senate 
nnaaoa  Oommlttaa  last  week  OTpioaeiiil  tha 
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uniform  opinion  of  experts  in  the  field  of 
tax  law  that  a  provision  identical  to  section 
110  except  that  the  sanction  was  a  tax  rather 
than  a  refxind.  was  unadmlnlsterable  and, 
therefore,  imworkable. 

The  recapture  proposal  calls  for  Income 
determinations  by  produst  lines.  There  Is  not 
adequate  InfOTmatlon  foi  such  a  determina- 
tion. Our  tax  system  has  never  been  re- 
quired to  determine  taxable  Income  by 
product  lines,  and  It  cannot  readily  be  done. 

Since  the  propoeal  would  require  such 
determinations  for  the  past  period  1967-71, 
both  on  an  industry-wide  basis  and  for  each 
particular  taxpayer,  as  Veil  as  for  future 
years,  and  since  such  data  cotUd  not  be  de- 
veloped, the  system  would  not  be  admlnlster- 

It  should  be  noted  thit  the  propoeal  re- 
fers to  "profits,"  rather" than  "taxable  in- 
come," which  Is  the  base  of  our  entire  Fed- 
eral Income  tax  system.  We  have  no  concept 
of  "profits"  as  such  tmder  our  system;  while 
we  have  a  concept  "earhlngs  and  profits." 
It  rafleots  an  amount  after  payment  of  divi- 
dends to  shareholders,  which  is  preeumably 
not  the  Intended  base  if  section  110,  the 
proposed  tax.  j 

OTHXH   FBOBLXMS   WriM   SECTIOV   110 

Provision 

(2)  Any  interested  peiison,  who  has  rea- 
son to  believe  that  any  price  .  .  .  [prescribed 
by  the  government]  of  petroleum  products 
permits  a  seller  thereof  any  windfall  profits, 
may  petition  the  Renegotiation  Board  .  .  . 
for  a  redetermination  ...  (of  the  price]. 
Commen  ts 

Presumably  "any  Intel  ested  person"  in- 
cludes a  purchaser  of  a  fetrolexmi  product. 
There  are  around  400,000  owners  of  oil  in  the 
United  States,  260  refineries,  200,000  flning 
stations  and  thousands  Of  others  who  sell 
petroleum  products.  The  number  of  petitions 
which  would  probably  be  filed  with  the  Re- 
n^otiation  Board  against  these  sellers  Is 
staggering  to  contemplate.  Without  regard 
to  the  fact  that  commerce  In  petroleimi  prod 
ucts  in  the  United  States  [would  be  seriously 
crippled  or  might  even  "        " 

provlslni,  the  five-man 
and  its  staff  of  200  would 
petitions.  It  would  proba 
any    significant    staff    coiUd    be 
months  more   before  they  were 


halted  by  such  a 
'negotiation  Board 
inundated  with 
y  be  a  year  before 
assembled, 
trained  to 


do  a  fair  job  and  then  the  process  of  dealing 

with  the  petitions  recelve4  could  be  begun. 

Proviaiok 

"(8)  (A)  . .  .  The  Board  Lay  by  nUe  deter- 
mine, after  opportunity  for  oral  presentation 
of  views,  data  and  arguments,  whether  the 
price  ...  of  petroleum  products  permits 
sellers  thereof  to  recelvo  windfall  profite. 
Upon  a  final  determlnatloii  of  the  Board  that 
such  a  price  permits  wlngfaU  profits  to  be 
so  received.  It  shall  specif^  a  price  for  such 
salee  which  will  not  ponilt  such  profits  to 
be  received  by  such  sellei^" 
Comment 

It  is  one  thing  for  ttie  Renegotiation 
Board  to  determine  fair  pfofits  from  certain 
typea  of  contracts  with  titslcaUy  our  large 
business  firms  in  the  United  Statea.  But  how 
wo\Ud  the  Board  aver  mate  a  determination 
with  any  imlformity  for  the  independent  gas 
station  operator  whoee  wife,  sons,  eto..  may 
work  for  him  without  charge  and  the  major 
oU  company-owned  station  which  has  only 
paid  enqiloyees,  higher  redt.  a  large  repair 
faculty,  a  car  waab.  eto.  Iliare  is  simply  no 
oompmblllty  from  which  jto  make  a  deter- 
mination of  fair  profit.       I 

The  determination  is  acln  to  the  World 
War  n  and  Korean  War  B^cess  Profit  Tax 
determinations  of  excess  profits.  ITiese  taxes 
applied  only  to  corporatlans — not  all  per- 
sons as  does  Sec.  110 — an4  contained  80-40 
pagee  of  complicated  rules  governing  the  de- 
termination of  "exoeas"  (and,  conversely, 
fair)  profits.  OTia  morass  crSated  by  the  thou- 


sands of  cases  arising  out  of  thoee  laws  will 
be  considered  small  by  comparison  with  See. 
110  if  for  no  other  reason  than  the  sheer 
number  of  people  Involv^  ~ 
Prot 

"(B)  ...  If ,  on  the  basis  of  such  peUtloo, 
the  Board  has  reason  to|  believe  that  sucb 
price  has  permitted  suck  seller  to  receive 
windfall  profits.  It  may  oMer  such  seller  to 
take  such  actions  (Including  the  escrowlng 
of  funds)  as  It  may  deeoi  appropriate  .  .  ." 
Comment 

It  would  be  intolerable! If  the  Board  exer- 
cised this  power.  Merely  because  a  petition 
is  filed  by  a  person  alleging  that  a  price  for 
one  product  la  too  high  would  be  no  Jtisti- 
ficatlon  for  any  action  by  any  government 
agency.  The  determination  of  how  much 
profit  is  fair  depends  upon  many  more  fac- 
tors than  the  price  of  one  product.  What  tf 
that  product  sells  for  120  K,  of  cost,  another 
sells  for  exactly  cost  and  phe  average  of  the 
two  U  110%  of  cast.  If  a  10%  markup  on 
cost  Is  reasonable,  does  ea<h  product  have  to 
have  the  same  markup?    I 

Prociatoii 
"(B)  ...  Upon  a  final  dejtermlnatlon  of  the 
Board  that  such  price  peiknltted  such  seller 
to  receive  windfaU  profitiTthe  Board  shaU 
order  such  seller  to  refimq  an  amoxmt  equal 
to  such  windfall  profits  to  the  persons  who 
have  purchased  from  su<4i  seller  at  prices 
which  resulted  In  such  windfall  profits.  If 
such  persons  are  not  reasonably  ascertain- 
able, the  Board  shall  order  the  sellers  .  .  . 
to  reduce  the  price  for  futvire  sales  .  .  ." 
Comment 
Considering  the  delays  Which  will  be  in- 
volved between  the  time  a  person  petitions 
for  redetermination  and  the  Board  reaches  a 
decision  which  Is  then  reviewed  by  the  courts, 
it  is  likely  that  few  refunds  will  be  made  to 
the  exact  people  who  paid  the  excessive  price. 
It  is  doubtful  whether  any  but  the  simplest 
cases  will  be  disposed  of  before  three  to  five 
years  on  the  average.  On  tie  basis  of  the  ex- 
perience gained  from  the  excess  profits  tax 
cases,  it  would  be  reasonable  to  expect  the 
complex  cases  to  go  on  for  10,  20,  or  30  years. 
The  final  caae  resulting  froQi  the  excess  profit 
taxes  of  1917  was  not  resolved  until  1938,  and 
the  final  case  Involving  the  excess  profit  taxes 
of  World  War  n  was  not  disposed  of  until 
1947.  Litigation  arising  from  the  Korean  ex- 
cess profit  tax  of  1960-1963  continues  today. 
Many  small  retailers  would  be  In  and  out 
of   business   before    these   claims   could   be 
finally  determined.  It  must  be  realized  thftt 
if  the  owner  of  crude  oil  la  found  (two,  five, 
ten,  or  thirty  years  from  nOw)  to  have  made 
an  excessive  profit,  so.  In  all  likelihood,  would 
each  person  who  handled  that  crude  or  its 
producte  in  the  dlstributlbn  chain.  A  per- 
centage markup  appUed  to  an  excessive  cost 
produces,  by  definition,  an  sxcessive  profit. 
Proviaion 
"6  .  .  .  For  the  purposes  of  subparagraph 
(B)    of  paragraph    (3),  tHe  term  'wlndfaU 
profits'  means  that  profit  ,  .  .  derived  from 
the  sale  of  any  petroleum  paoduct  determined 
by  the  Board  upon  consideration  of  .  .  ." 
Commentl 
What  is  a  "reasonable"  profit  la  a  Judg- 
ment on  which  no  two  persons  would  agree. 
It  is  simply  a  guess  or  a  aough  approxima- 
tioo  and.  Is  unadmlnlBteraile  with  any  kind 
of  equity.  The  factors  enu^ierated  in  deter- 
mining reasonable  profite  sfre  aU  significant, 
but  the  most  important  4ha — and  ttiat  is 
whether  or  not  it  Is  high  enough  to  attract 
the  ci4>ltal  necessary  to  produce  the  quantity 
of  the  product  desired — Is  omitted. 

No  one  can  tell  what  treasonable  coste 
and  profite"  means,  or  #hat  "volume  of 
production"  means,  or  "n^t  worth,"  extent 
of  risks  assumed,"  "efllciency  and  produc- 
tivity" or  any  other  high  *>undlng  phrases. 
The  application  of  these  non-reasonable 
standards  has  caused  great  concern  even  la 


January  28,  197 U 


CONGRESSIONAL  RECORD— -SENATE 


963 


the  Benegotiatlon   Board   area  where   con- 
tracting parties  voluntarily  agreed  to  them. 

Note  that  the  permitted  profit  Is  the  lesser 
of  a  reasonable  profit  or  the  historical  profit. 
'IblB  means  that  a  calculation  of  reasonable 
profit  must  be  made  in  each  case,  there  Is 
no  "safe  harbor"  of  any  amount. 

Note  also  that  a  person  cculd  be  forced 
to  realize  less  than  a  reasoiiable  profit  If 
a  reasonable  profit  was  more  than  historical 
profit. 

Provision 

"(b)  the  greater  of — 

(I)  the  average  profit  obtained  by  seller 
tcec  such  products  during  the  calendar  years 
1967  through  1971;  or 

(II)  the  average  profit  obtained  by  the 
particular  seller  for  such  producte  during 
such  calendar  years. 

Comments 

The  average  profit  for  each  product  of  a 
seller  would  have  to  be  determined  for  1987- 
71.  Even  if  anyone  knew  what  average  profit 
was.  In  this  context,  the  records  for  such 
calculations  are  not  going  to  be  available 
for  all  400,000  crude  oil  owners,  250  refineries, 
200,000  gas  stations,  etc.  And  if  they  were 
available,  It  would  be  years  before  they  could 
be  analyzed  to  produce  any  meaningful  profit 
figures. 

How  would  you  ever  allocate  revenues  and 
expenses  to  f>etroleum  producte  if  you  en- 
gaged In  more  than  one  line  of  business 
(and  many  companies  do)  ? 

How  would  anyone  know  what  all  other 
sellers  of  the  product  had  done — and  how 
would  he  know  whether  or  not  it  was  the 
same  product.  Petroleum  producte  are  large- 
ly the  same,  from  seller  to  seller,  but  many 
have  Important  variations  in  terms  of  coste 
to  produce,  from  seller  to  seller. 
Provision 

"(7)  Except  as  provided  in  paragraph  (8), 
for  the  purposes  of  this  subsection,  the  term 
'windfall  profite'  means  profit  in  excess  of 
the  average  profit  obtained  by  all  sellers  for 
such  producte  during  the  calendar  years  1067 
through  1971." 

Comments 

No  period  can  be  selected  which  was  a  n<»- 
mal  period  for  all  taxpayers.  That  is  to  say, 
during  any  taxable  year  or  years  selected, 
some  taxpayers'  rates  of  return  on  Investment 
or  profits  will  be  higher  or  lower  than  others 
for  many  extraneoiis  reasons,  such  as  strikes, 
floods,  eto.  The  assumption  of  normality  of 
any  historical  rate  of  profite  or  any  absolute 
amount  of  profite  for  a  particular  taxpayer 
for  a  partlc\ilar  period  is  subject  to  challenge 
because  of  the  Infinite  variations  In  taxpay- 
er's situations.  For  example,  during  what- 
ever base  period  is  selected,  some  taxpayers' 
businesses  were  contracting,  some  expanding. 
some  used  heavy  amounts  of  equity  capital, 
some  relied  heavily  on  debt,  soma  engaged  in 
heavy  research  and  development  expenses 
and  others  maximized  earnings  by  postpon- 
ing research  and  development  expensea.  and 
on  eoid  on. 

Because  of  the  problems  referred  to  above 
and  others,  complex  machinery  has  always 
been  required  to  adjust  the  Inevltebla  in- 
eqmtlee  arising  from  the  selection  of  base 
periods  and  the  calculation  of  base  period 
profite.  Administrative  boards  and  courte  be- 
come entangled  for  years  over  these  ques- 
tions. The  World  War  n  and  Korean  War 
excess  profite  tax  cases  spawned  over  M.000 
appUcatlons  for  over  86  ^  billion  of  railef  be- 
cause of  claimed  abncrmalitlas  in  tba  oun- 
putotlon  of  exoeas  profite. 
ProvMOfi 

"(9)  This  subsection  shall  not  apply  to  tha 
first  sale  of  crude  oil  deacrlbad  tn  subaeotton 
(e)  (2)  of  this  section  (relating  to  strlppar 
wells) ." 

Comments 

Although  tha  cross  r^erenca  la  not  dear, 
presumably  this  maana  that  stripper  well 


prices  are  not  to  be  subject  to  this  provision. 
There  Is  no  perceivable  logic  to  this  exclu- 
sion. Stripper  well  owners  have  windfalls  to 
the  same  extent  as  other  oil  owners.  The 
short-run  Shortage  of  oil  has  benefited  them 
to  the  same  extent  as  an  ownM  of  a  20-barrel 
per  day  well. 

If  the  20- barrel  per  day  well  la  not  cut  back 
to  10  barrels  per  day  to  obtain  uncontrolled 
prices,  It  would  be  a  surprise  to  obeervers  of 
human  behavior.  Mandatory  production 
quotas  to  overcome  this  problem  would  be 
distasteful,  contrary  to  our  system  of  govern- 
ment and  nearly  in^>08sible  to  enforce. 
Provision 

"(10)    This   section   shall    take   effect    on 
January  1, 1975,  and  shall  apply  to  profite  . .    . 
after  December  31,  1973." 
Comments 

It  has  been  said  that  while  Sec.  110  Is  un- 
workable Its  purpose  is  not  to  work  but  Is  to 
assvu-e  that  another  provision  will  be  passed 
before  January  1,  1975,  to  deal  with  the  prob- 
lem of  windfall  profite.  If  that  Is  so.  It  Is  an 
exceedingly  high  risk  approach  to  dealing 
with  the  problem  because  it  Is  conceivable 
that  no  other  law  may  be  agreed  upon.  The 
Renegotiation  Board  would  have  no  alterna- 
tive but  to  ask  for  appropriations  for  a  large 
staff  and  begin  recruiting,  hiring  and  train- 
ing Immediately.  Oil  producers  would  have  no 
alternative  but  to  postpone  any  action  which 
might  cavise  their  profits  to  increase  and  be- 
gin preparing  for  the  cases  which  would  be 
brought  In  1975.  Others  would  simply  refuse 
any  longer  to  sell  petroleum  producte  and 
seek  other  opportunities  not  fraught  with 
such  legal  uncertainties. 

In  summary,  the  provisions  of  Sec.  110  are 
unconstitutional  and  unworkable.  The  only 
winners,  tf  there  would  be  any  winners, 
would  be  the  lawyers  who  prosecuted  and  de- 
fended the  claims  of  excessive  profite.  The 
losers  would  be  the  American  people. 

Mr.  JACKSON.  Mr.  President,  tomor- 
row the  Senate  will  vote  on  S.  2589, 
the  Energy  Emergency  Act.  As  I  noted 
last  Monday,  this  measure  should  have 
been  sulopted  In  December  before  the 
first  session  of  Congress  adjourned. 
Members  of  the  House  and  Senate  were 
prevented,  however,  from  having  an  op- 
portimity  to  vote  on  the  conference  re- 
port at  that  time  by  the  intensive  lobby- 
ing efforts  of  the  administration,  the  oil 
industry,  and  others. 

I  am  hopeful  that  the  Senate  tomor- 
row will  reject  motions  to  table  or  to 
recommit  to  conference  committee  and 
will  now  vote  favorably  on  the  confer- 
ence report  and  permit  a  vote  on  the 
merits. 

There  is,  however,  an  organized  efTort 
now  underway  to  defeat  or  recommit  the 
conference  report.  This  effort  Is  sup- 
ported by  the  administration  and  by  the 
oil  Industry. 

Mr.  President,  I  oppose  any  effort  to 
defeat  or  further  deUy  adoption  of  this 
measure.  The  American  people  have  car- 
ried the  full  burden  of  the  energy  Mort- 
age to  date.  It  is  now  time  to  Introduce 
some  principles  of  equity  and  standards 
of  reasonableness  Into  the  system. 

The  conference  report  on  8.  2589  pro- 
vides a  number  of  measures  that  are 
vitally  needed  to  assure  adequate  and 
equitable  management  of  the  current 
energy  shortage. 

Section  104  provides  legal  authority 
and  egidtable  standards  for  energy  con- 
servation programs. 

Section  105  provides  for  a  standby  ra- 
tioning pirogram  that  does  not  Impose  an 


undue  burden  on  any  class  of  customer 
or  any  sector  of  the  economy. 

Section  106  provides  authority  to  save 
scarce  fuel  by  requiring  oil-  or  gas-fired 
plants  to  convert  to  burning  coal. 

Section  107  provides  for  allocation  of 
materials  among  vital  Industry  and  fuel 
producers. 

Section  108  provides  for  Increased  and 
accelerated  domestic  oU  production  on 
public  lands,  and  authorizes  the  man- 
dating of  refining  balances. 

Section  111  affords  protection  of  fran- 
chlsed  service  station  dealers  from  arbi- 
trary cancellation  of  their  contracts  by 
the  major  oil  companies. 

Section  112  and  other  provisions  of  the 
conference  report  set  forth  standards  de- 
signed to  prevent  arbitrary  and  unrea- 
sonable actions  by  the  administrators  of 
these  essential  programs. 

Section  113  authorizes  regulatory 
agencies  to  alter  the  schedules  and  routes 
of  reg\ilated  carriers  for  the  purposes  of 
saving  fuel. 

Section  114  provides  stringent  anti- 
trust protection  against  collusion  by  the 
oil  Industry  in  dealing  with  the  energy 
emergency. 

Section  115  provides  for  restrictions  on 
the  ex]x>rt  of  needed  fuel. 

Section  116  provides  unemployment 
assistance  to  those  adversely  affected  by 
energy  conservation  measures. 

Section  117  provides  for  increased  use 
of  carpools. 

Section  118  provides  protection  of  Ju- 
dicial review  and  administrative  proce- 
dures to  those  persons  affected  by  the 
act. 

SectlcHi  121  makes  available  to  State 
and  local  government  and  Industry  idle 
Federal  facilities  or  equipment  to  fa- 
cilitate transportation  and  distribution 
of  fuels  in  short  supply. 

Sections  122  and  123  authorize  grants- 
in-8dd  and  assistance  to  States  for  co- 
ordinating energy  conservation  and  allo- 
caticxi  programs. 

Section  124  provides  for  mandatory 
disclosure  of  oil  industry  data  on  storage 
and  stocks,  production,  reserves,  distri- 
bution, and  other  essential  matters. 

Section  201  provides  for  temporary 
suspension  of  emission  standards,  or  re- 
visions in  the  cnean  Air  Act  to  allow 
maTlmnm  fuel  use  during  the  energy 
emergency. 

Failure  to  adopt  these  provisions  is,  in 
my  view,  an  abdication  of  congressional 
responsibility. 

I  fully  imderstand  the  pressures  that 
have  been  brought  to  bear  on  this  matter. 

The  oil  Industry  opposes  the  provlskms 
relating  to  wlndfaU  profits  and  price 
gouging,  on  protecting  service  statloa 
operators,  and  on  disclosing  information 
about  supplies,  reserves,  and  profits. 

The  administration  opposes  the  same- 
things.  In  addition,  the  administration 
opposes  the  stringent  antitrust  safe- 
guards the  committee  adopted,  and  the 
increased  imemployment  compensation 
benefits  made  available  to  workers  who 
are  unemployed  as  a  result  of  energy 
shortages. 

Some  enviit)nmental  groups  oppose  the 
Interim  adjustments  made  In  the  Clean 
Air  Act  which  provide  the  flexibUl^  to 
deal  with  shortages. 
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A  major  provision  of  this  report  is, 
of  course,  the  section  on  windfall  profits. 
The  administration  is  adamantly  opposed 
to  adoption  of  the  windfall  profits  pro- 
vision of  this  legislation.  They  intend 
to  offer  an  alternative  proposal  which 
will  purportedly  attain  the  same  end,  and 
I  stress  purportedly  because  it  will  not 
do  so.  An  excellent  description  of  why  it 
will  not  is  contained  in  an  article  in  the 
January  24  Washington  Post.  This  article 
headlined  "Plan  Seen  Costing  Oil  In- 
dustry Little,"  is  a  discussion  of  the 
failure  of  the  administration's  plan  to 
in  fact  prevent,  in  the  Presidents  words, 
"major  domestic  energy  producers  from 
making  unconscionable  profits  as  a  result 
of  the  energy  crisis."  The  administra- 
tion's proposal  is  reiQly  an  excise  tax — a 
sales  tax — which  will  actually  encourage 
the  oil  companies  to  charge  higher  prices 
and  to  pass  the  increased  costs  on  to 
consimiers. 

Section  110.  the  windfall  profits  pro- 
vision, does  not  go  into  effect  until  Jan- 
uary 1,  1975.  If  section  110  does  go  into 
effect — and  if  it  is  not  supplanted  by 
other  legislation  during  the  coming 
year-the  windfall  profits  provision  would 
be  retroactive  to  cover  all  of  calendar 
year  1974.  The  House  and  Senate  con- 
ferees clearly  understood  and  consciously 
intended  to  provide  an  opportunity  of  1 
year  for  the  administration  and  the  ap- 
propriate committees  of  the  Congress  to 
get  together  on  a  Federal  law  to  prevent 
windfall  profits  and  price  gouging  which 
would  supplant  this  provision,  and  which 
would  be  designed  to  insure  against  un- 
fair corporate  profiteering  at  a  time  when 
the  average  American  family  is  bearing 
all  of  the  burdens.  The  conferees  con- 
sciously intended  to  put  a  windfall  profits 
statute  on  the  books  that  would  do  two 
things: 

First,  insure  that  the  administration 
and  Congress  make  a  serious,  good-faith 
effort  in  the  months  ahead  to  legislate 
on  this  subject;  and  second,  to  provide 
American  consimiers  who  have  paid  un- 
conscionable prices  to  oil  companies, 
brokers,  or  oU  distributors  a  remedy 
and  a  law  by  which  they  could  recover, 
beginning  on  January  1. 1975.  any  wind- 
fall profits. 

Mr.  President,  section  110  provides 
that  remedy.  More  important,  it  provides 
an  action  forcing  procedure  whereby  the 
American  people  can  rest  assured  that 
the  oil  indust./,  the  White  House,  and 
all  those  who  have  traditionally  de- 
fended the  special  tax  and  other  advan- 
tages the  oil  companies  enjoy,  will  them- 
selves be  in  a  position  of  supporting  con- 
gressional adoption  of  an  excess  or  wind- 
fall profits  tax  which  will  prevent  im- 
just  enrichment  and  the  accumulation 
of  imeamed,  unanticipated  profits  in  a 
period  of  shortage. 

If  the  conference  committee  had  not 
adopted  a  windXall  profits  section  in  De- 
cember, I  do  not  believe  the  administra- 
tion would  have  ever  proposed  legisla- 
tion on  this  subject.  It  was  only  after 
the  White  Houso  learned  of  the  confer- 
ence committee's  action  that  the  admin- 
istration expressed  any  interest  in  or 
concezn  about  windfall  profits. 

The  administration's  policy  up  until 
that  time  was  to  limit  cansama-  demand 
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for  energy  by  encourafing  increased 
prices  for  gasoline  and  home  heating 
oil.  Even  after  the  administration's  press 
release  annoimcement  shortly  before 
Christmas  that  they  woald  propose  an 
"excise  tax"  in  the  secon< .  session  of  the 
93d  Congress,  their  actui  1  policy  of  in- 
creased oil  prices  contini  ed.  After  hav- 
ing condemned  windf auT  profits  a  few 
days  before  Christmas,  a  {few  days  after 
Cluistmas  the  administration  granted  a 
$1  per  barrel  increase  ip  the  price  of 
"old"  oil,  crude  oil  that  previously  had 
been  subjec'-  to  Cost  ofj  Living  Coun- 
cil price  guidelines. 

Mr.  President,  I  stron 
leagues  to  adopt  this  in 
measure.  Early  impleme: 
provisions  will  permit 
long-term  reforms  to  be  eiffected  without 
undue  haste  or  pressure,  while  providing 
interim  authority  to  deajl  with  current 
shortages. 


tike 


urge  my  col- 

m  emergency 

ation  of  there 

ore  thorough. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that]  the  Senate  go 
into  executive  session  to  oonsider  Execu- 
tive O,  81st  Congress,  1st  session. 

The  PRESIDING  OFPl[CER.  Is  there 
objection  to  the  request 
from  Montana?  The  Ch4ir  hears  none, 
and  it  is  so  ordered. 


ON 

AND   PUNISH- 
OP  GENO- 


INTERNATIONAL    CONj^ENTION 
THE    PREVENTION 
MENT  OF  THE  CRD^ 
CIDE 

Mr.  MANSFIELD.  Mr.  ^"resident,  I  ask 
unanimoiis  consent  that  the  Chair  lay 
before  the  Senate,  Executive  O,  81st  Con- 
gress, 1st  session. 

The  PRESIDING  OFPtCER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

There  being  no  object!  )n,  the  Senate, 
as  in  Committee  of  the  W  aole,  proceeded 
to  consider  Executive  Oj  81st  Congress, 
1st  session,  the  Intemalponal  Conven- 
tion on  the  Prevention  ajid  Punishment 
of  the  Crime  of  Genocide,  which  was 
read  the  second  time,  as  follows: 

COMVEJNTIOM  ON  THK  PBCVKNttON  AND  PUMISB- 

MXNT  or  TBx  Cincx  0^  Oknocioe 

The  Contracting  Parties,   I 

Having  considered  the  dectarstlon  made  by 
the  General  Assembly  of  tht  United  Nations 
In  Its  resolution  96(1)  dated  11  December 
1946  that  genocide  Is  a  crlnt  under  interna- 
tional law,  contrary  to  theTsplrlt,  and  alms 
of  the  United  Nations  and  condenmed  by  the 
civilized  world; 

Recognizing  that  at  all  pferlods  of  history 
genocide  has  Inflicted  great  fosses  on  human- 
ity; and 

Being  convinced  that,  in  lorder  to  liberate 
mankind  from  such  an  odlons  scourge,  inter- 
national co-operation  is  required. 
Hereby  agree  as  hereln&ftei  provided  t 

ABTICIJC    I 

The  Contracting  Parties  a  nflrm  that  geno- 
cide, whether  committed  in'  time  of  peace  or 
in  time  of  war,  is  a  crime  under  IntematloQal 
law  which  they  undertake  Vp  prevent  and  to 

punish.  I 

ASTICLX    a' 

In  the  present  Conventlo4,  genocide  means 
any  of  the  following  acts  committed  with  in- 
tent to  destroy.  In  whole  or  In  part,  a  na- 
tional, ethnical,  racial  or  r4Uglous  group, 
such: 


tj 


on   the  group 
bring  about  Ita 
or  In  part; 
Intended  to  pre- 


group; 
or  mental  harm 


chUdren  of  the 


genocide; 

to  com- 

g^^ioclde; 


are  ci 
:  oSc 


(a)  Killing  members  of 
(6)  Causing  serious  bodily 
to  members  of  the  group; 

(c)  Deliberately   inflicting 
conditions  of  life  calculated 
physical  destruction  In  who<e 

(d)  Imposing  measures 
vent  births  within  the  group; 

(c)  Forcibly  transferring 
group  to  another  group. 

ABTICU    m 

The  following  acts  shall  ^  punishable 

(a)  Genocide; 

(b)  Conspiracy  to  commit 

(c)  Direct  and  public  Incitement 
mlt  genocide; 

(d)  Attempt  to  commit  _ 

(e)  Complicity  in  genocldf 

ARTICU:    IV 

Persons  comlttlng  genocl(i  or  any  of  the 
other  acts  enumerated  In  article  in  shaU  be 
punished,  whether  they  are  constitutionally 
responsible  rulers,  public  oSclals  or  private 
Individuals. 

ARTTCIJC 

The  Contracting  Parties  undertake  to  en- 
act, In  accordance  with  their  respective  Con- 
stitutions, the  necessary  legislation  to  give 
effect  to  the  provisions  of  tfae  present  Con- 
vention and.  In  particular,  ^  provide  effec- 
tive penalties  for  persons  gitllty  of  genocide 
or  of  any  of  the  other  acta^  enumerated  In 
article  m.  1 

ARTICU  VI 

Persons  charged  with  genocide  or  any  of 
the  other  acts  enumerated  In  article  III  shaU 
be  tried  by  a  competent  tribunal  of  the  State 
In  the  territory  of  which  the  act  was  com- 
mitted, or  by  such  International  penal  til- 
btmal  as  may  have  Jurisdiction  with  respect 
to  those  Contracting  Parties  frhlch  shall  have 
accepted  Its  Jurisdiction. 

AETiCLB  vn 

Genocide  and  the  other  slcts  eniunerated 
In  article  III  shall  not  be  considered  as  po- 
Utlcal  crimes  for  the  purpose  of  extradition. 

The  Contracting  Parties  pledge  themselvee 
In  such  cases  to  grant  extradition  In  accord- 
ance with  their  laws  and  treaties  In  force. 
ARTICLE  vni 

Any  ContracUng  Party  nujy  call  upon  the 
competent  organs  of  the  United  Nations  to 
take  such  action  under  the  Charter  of  the 
United  Nations  as  they  consider  appropriate 
for  the  prevention  and  suppression  of  acts 
of  genocide  or  any  of  the  other  acts  enu- 
merated In  article  in. 


jntr 


ABTICLK 

Disputes  between  the  Contracting  Parties 
relating  to  the  lnterpretatloi>,  application  or 
fulfilment  of  the  present  Convention,  In- 
cluding thoee  relating  to  the  responsibility 
of  a  State  for  genocide  or  |  for  any  of  the 
other  acts  enianerated  in  arttcle  HI,  shall  be 
submitted  to  the  Intematloqal  Court  of  Jus- 
tice at  the  request  of  any  df  the  parties  to 
the  dilute.  T 

ucnchE  z  I 

The  present  Convention.'  of  which  the 
Chinese,  English,  French,  Russian  and  Span- 
ish texts  are  equally  authentic,  shall  bear 
the  date  of  9  December  1948. 

ARTIOI.X  XI 

The  present  Convention  si  lall  be  open  un- 
tU  31  December  1949  for  slgi  ature  on  behalf 
of  any  Member  of  the  Untied  Nations  and 
of  any  non-member  State  to  which  an  In- 
vitation to  sign  has  been  aldressed  by  the 
General  Assembly. 

The  present  Convention  ^hall  be  ratified, 
and  the  Instruments  of  ratification  shall  be 
deposited  with  the  Secretary- General  of  the 
United  Nations. 

After  1  January  1950  the  present  Conven- 
tion may  be  acceded  to  oi  behalf  of  any 
Member  of  the  umted  Nations  and  of  any 
non-member  State  which  (as  received  an 
Invitation  as  aforesaid. 
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Instruments  of  accession  shall  be  deposited 
with  the  Secretary-General  of  the  United 
Nations. 

ARTICLE  xn 

Any  Contracting  Party  may  at  any  time,  by 
notification  addressed  to  the  Secretary-Gen- 
eral of  the  United  Nations,  extend  the  appll- 
catl(»i  of  the  present  Convention  to  aU  or 
any  of  the  territories  for  the  conduct  of 
whose  foreign  relations  that  Contracting 
Party  Is  responsible. 

ARTICLE  xni 

On  the  day  when  the  first  twenty  Instru- 
ments of  ratification  or  accession  have  been 
deposited,  the  Secretary-General  shall  draw 
vp  a  pTOcis-vcTbal  and  transmit  a  c<^y 
thereof  to  each  Member  of  the  United  Na- 
tions and  to  each  of  the  non-member  States 
contemplated  In  article  XI. 

The  present  Convention  shaU  come  Into 
force  on  the  ninetieth  day  following  the  date 
of  deposit  of  the  twentieth  instnmient  of 
ratification  or  accession. 

Any  ratification  or  accession  effected  sub- 
sequent to  the  latter  date  shall  become  effec- 
tive on  the  ninetieth  day  following  the  de- 
posit of  the  Instrument  of  ratification  or  ac- 
cession. 

ARTICLE  ZIV 

The  present  Convention  shall  remain  in . 
effect  for  a  period  of  ten  years  as  from  the 
date  of  its  coming  into  force. 

It  shall  thereafter  remain  in  force  for  suc- 
cessive periods  of  five  years  for  such  Con- 
tracting Parties  as  have  not  denounced  it  at 
least  six  months  before  the  expiration  of  the 
current  period. 

Denunciation  shall  be  effected  by  a  written 
notification  addressed  to  the  Secretary-Gen- 
eral of  the  United  Nations. 

ARTICLE  XV 

If ,  as  a  resvUt  of  denunciations,  the  num- 
ber of  Parties  to  the  present  Convention 
should  become  lees  than  sixteen,  the  Con- 
vention shall  cease  to  be  in  force  as  from  the 
date  on  which  the  last  of  these  deniinclations 
shall  become  effective. 

-       ARTICLE  XTT 

A  request  for  the  revision  of  the  present 
Convention  may  be  made  at  any  time  by  any 
Contracting  Party  by  means  of  a  notification 
in  writing  addressed  to  the  Secretary-Gen- 
eral. 

The  General  Assembly  shall  decide  upon 
the  steps,  if  any,  to  be  taken  in  req>ect  of 
such  request. 

ARTICLE  XVH 

The  Secretary-General  of  the  United  Na- 
tions ShaU  notify  aU  Members  of  the  United 
Nations  and  the  non-member  States  con- 
templated in  article  XI  of  the  following: 

(a)  Signatures,  ratifications  and  accessions 
received  in  accordance  with  article  XI; 

(b)  Notifications  received  in  accordance 
with  article  XII; 

(c)  The  date  upon  which  the  present 
Convention  comes  Into  force  In  accordance 
With  article  Xni; 

(d)  Denunciations  received  in  accordance 
with  article  XIV; 

(e)  The  abrogation  of  the  Convention  in 
accordance  with  article  XV; 

(/)  Notifications  received  in  accordance 
with  article  XVI. 

ARTICLE    XVm 

The  original  of  the  present  Convention 
shall  be  deposited  In  the  archives  of  the 
United  Nations. 

A  certified  copy  of  the  Convention  shaU  be 
transmitted  to  each  Member  of  the  United 
Nations  and  to  each  of  the  non-member 
States  contemplated  in  article  XI. 

ARTICLE    XTX 

The  present  Convention  shaU  be  registered 
by  the  Secretary-General  of  the  United  Na- 
tions on  the  date  of  its  coming  into  force. 

For  Afghanistan : 


For  Australia:  Herbert  Evatt,  December 
11, 1948. 

For  Argentina: 

For  the  Kingdom  of  Belgium : 

For  BoUvla:  Adolfo  Costa  du  Rels,  11  Dec. 
1948. 

For  Brazil:  Joao  Carlos  Munlz,  11  Decem- 
ber 1948. 

For  the  Union  of  Burma: 

For  the  Byeloriissian  Soviet  Socialist  Re- 
public : 

For  Canada: 

For  Chile:  Con  la  reserva  que  requlere 
tamblen  la  aprobaclon  del  Congreso  de  ml 
pals.  H.  Aranclbla  Lazo. 

For  China: 

For  Colombia: 

For  Costa  Rica: 

For  Cuba : 

For  Czechoslovakia : 

For  Denmark: 

For  the  Dominican  RepubUc:  J.E  Balaguer, 
11  Dec  1948. 

For  Ecuador:  Homero  Vltert  Lafronte,  11 
Diciembre  de  1948. 

For  Egypt:  Ahmed  Moh.  Khachaba,  12-12- 
48. 

For  El  Salvador: 

For  Ethiopia:  Aklilou,  11  December  1948. 

For  France:  Robert  Shuman.  11  Dec  1948. 

For  Greece: 

For  Guatemala: 

For  Haiti:  Castel  Demesmln,  lie  11  Declem- 
bre  1948. 

For  Honduras: 

For  Iceland: 

For  India: 

For  Iran: 

For  Iraq: 

For  Lebanon: 

For  Liberia:  Henry  Cooper,  11/12/48. 

For  the  Grand  Duchy  of  Luxemboiirg: 

For  Mexico:  Luis  Padllla  Nervo,  Dec.  14, 
1948. 

For  the  Kingdom  of  the  Netherlands: 

For  New  Zealand : 

For  Nicaragua: 

For  the  Kingdom  of  Norway:  Finn  Moe, 
Le  11  Decembre  1948. 

For  Pakistan:  Zafrulla  Khan.  Dec.  11,  '48. 

For  Panama:  R.  J.  Allaro,  11  Diciembre 
1948. 

For  Paraguay:  Carlos  A.  Vasconsellos, 
Diciembre  11,  1948. 

For  Peru:  P  Berckemeyer.  Dldembre  11/ 
1948. 

For  the  PhUlppine  Republic:  Carloe  P. 
Romulo,  December  11. 1948. 

For  Poland: 

For  Saudi  Arabia: 

For  Siam: 

For  Sweden: 

For  S3rria: 

For  Turkey: 

For  the  Ukrainian  Soviet  Socialist  Repub- 
lic: 

For  the  Union  of  South  Africa: 

For  the  Union  of  Soviet  Socialist  Repub- 
lics: 

For  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland: 

For  the  United  States  of  America:  Ernest 
A.  Gross,  Dec.  11, 1948. 

For  Uruguay:  Enrique  C.  Annand  Ugon. 
Decembre  11  de  1948. 

For  Venezuela: 

For  Yemen: 

For  Yugoslavia:  Ales  Bebler,  11  Dec.  1948. 

Certified  true  copy. 

For  the  Secretary-General: 

KzENO, 
Assistant  Secretary-General  in  charge  o] 
the  Legal  Department. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  treaty  be 
considered  as  having  passed  through  Its 
various  parliamentary  stages  up  to,  and 


including  the  presentation  of  the  resolu- 
tion of  ratification. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  resolution  of  ratification. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved,  (two-thirds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate 
advise  and  consent  to  the  ratification  of  The 
International  Convention  on  the  Preven- 
tion and  Punishment  of  the  Crime  of 
Genocide,  adopted  unanimously  by  the  Gen- 
eral Assembly  of  the  United  Nations  In  Paris 
on  December  9,  1948,  and  signed  on  behalf 
of  the  United  States  on  December  11.  1948 
(Executive  O.  Eighty-first  Congress,  first  ses- 
sion), subject  to  the  following  understand- 
ings and  declaration: 

1.  That  the  United  States  Government 
understands  and  construes  the  words  "intent 
to  destroy.  In  whole  or  in  part,  a  national, 
ethnical,  racial  or  religious  group  as  such" 
appearing  In  Article  n,  to  mean  the  Intent 
to  destroy  a  national,  ethnical,  racial,  or 
religious  group  by  the  acts  specified  in  Article 
n  In  such  manner  as  to  affect  a  substantial 
part  of  the  group  concerned. 

2.  That  the  United  States  Government  un- 
derstands and  construes  the  words  "mental 
harm"  appearing  in  Article  Ill(b)  of  this 
Convention  to  mean  permanent  Impairment 
of  mental  facilities. 

3.  That  the  United  States  Government  un- 
derstands and  construes  Article  VI  of  the 
Convention  m  accordance  with  the  agreed 
language  of  the  Report  of  the  Legal  Com- 
mittee of  the  United  Nations  General  Assem- 
bly that  nothing  in  Article  VI  shall  affect  the 
right  of  any  State  to  bring  to  trial  before 
its  own  tribunals  any  of  Its  nationals  for  acts 
committed  outside  the  State. 

4.  That  the  United  States  Government  de- 
clares that  It  will  not  deposit  Its  instrument 
of  ratification  untu  after  the  implementing 
legislation  referred  to  In  Article  V  has  been 
enacted. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana?  The  Chair  hears  none, 
and  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  this 
does  not  preclude  the  rights  of  any  Sen- 
ator. It  just  goes  through  the  regular 
procedure  up  to  the  final  ratification. 

Mr.  President,  I  think  that  I  should  at 
this  time  make  a  statement  to  the  Sen- 
ate to  the  effect  that  I  was  approached 
in  writing  by  a  Senator  last  Friday  ask- 
ing that  consideration  of  the  so-called 
Genocide  Treaty  be  deferred  until  after 
the  Lincoln  Day  recess. 

The  reason  for  that  request  was  the 
Watergate  hearings.  I  wrote  to  him  ex- 
plaining the  situation  and  the  number  of 
promises  and  delays  and  postponements 
which  had  been  made.  And  on  the  basis 
of  the  fact  that  the  Watergate  hearings 
as  scheduled  for  this  week  have  now 
been  postponed,  I  feel  that  in  good  con- 
science the  Senate  can  go  ahead  with  the 
consideration  of  the  so-called  Genocide 
Treaty. 

I  tried  today  to  contact  this  particular 
Senator.  I  was  unsuccessful  in  doing  so. 
So  the  responsibility  is  mine  for  taking 
this  action  at  this  time. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letters  of  transmittal  in  connection  with 
this  convention. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
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To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice  and 
oonsent  of  the  Senate  to  ratification,  I  trans- 
mit herewith  a  certified  copy  of  the  conven- 
tion on  the  prevention  and  punishment  of 
the  crime  of  genocide,  adopted  unanimously 
by  the  General  Assembly  of  the  United  Na- 
tions In  Paris  on  December  9, 1948,  and  signed 
OQ  behalf  of  the  United  States  on  December 
11.  1948. 

The  character  of  the  convention  Is  ex- 
plained In  the  enclosed  report  of  the  Acting 
Saoretary  of  State.  I  endorse  the  recommen- 
dations of  the  Acting  Secretary  of  State  In 
his  report  and  urge  that  the  Senate  advise 
and  consent  to  my  ratification  of  this  con- 
vention. 

In  my  letter  of  February  5,  1947,  transmit- 
ting to  the  Congress  my  first  annual  report 
on  the  activities  of  the  United  Nations  and 
the  participation  of  the  United  States  there- 
in. I  pointed  out  that  one  of  the  important 
achievements  of  the  General  Assembly's  first 
■easlon  was  the  agreement  of  the  members 
of  the  United  Nations  that  genocide  consti- 
tutes a  crime  under  International  law.  I  also 
emphasized  that  America  has  long  been  a 
symbol  of  freedom  and  democratic  progress 
to  peoples  leas  favored  than  we  have  been 
and  that  we  must  maintain  their  belief  In 
us  by  our  policies  and  our  acts. 

By  the  leading  part  the  United  States  has 
taken  in  the  United  Nations  In  producing  an 
effective  International  legal  Instrument  out- 
lawing the  world-shocking  crime  of  genocide, 
we  have  established  before  the  world  our  firm 
and  clear  policy  toward  that  crime.  By  giving 
its  advice  and  consent  to  my  ratification  of 
this  convention,  which  I  urge,  the  Senate  of 
the  United  States  will  demonstrate  that  the 
Umted  States  is  prepared  to  take  effective 
action  on  its  part  to  contribute  to  the  estab- 
Uahment  of  principles  of  law  and  justice. 

Haixt  8  TatncAN. 

(Enclosures:  (1)  Report  of  the  Acting  Sec- 
retary of  State,  (2)  certified  copy  of  conven- 
tion on  the  prevention  and  punishment  of 
genocide.) 

DxpsanizMT  or  Stats, 

Washington.  D.C. 
The  PaEsmnrr. 
The  White  House: 

I  have  the  honor  to  transmit  to  you  a  cer- 
tified copy  of  the  convention  on  the  preven- 
tion and  punishment  of  the  crime  of  geno- 
cide, adopted  unanimously  by  the  General 
Assembly  al  the  United  Nations  In  Paris  on 
December  9,  1948,  with  the  recommendation 
that  It  be  submitted  to  the  Senate  for  Its 
advice  and  oonsent  to  ratification. 

The  convention  defines  genocide  to  mean 
certain  acts,  enumerated  In  article  II,  com- 
mitted with  the  Intent  to  destroy.  In  whole 
or  in  part,  a  natloDal.  ethnical,  racial,  or 
religious  group,  as  such.  These  acts  are  dis- 
cussed below. 

The  basic  purpose  of  the  convention  is  the 
prevention  of  the  dastructlon  of  a  human 
group  as  such.  The  first  resolution  of  the 
General  Assembly  on  this  subject,  96  (I), 
adopted  unanimously  by  the  members  of  the 
United  Nations  on  December  11.  1946,  suc- 
cinctly pointed  out  that — 

"Genocide  Is  a  denial  of  the  right  of  exist- 
ence of  entire  human  groups,  as  homicide 
is  the  denial  of  the  right  to  live  of  individual 
human  beings." 

The  resolution  also  pointed  out  that  geno- 
cide shocks  the  conscience  of  mankind,  re- 
sults in  great  losses  to  humanity  and  Is  con- 
trary to  moral  law.  Of  course,  homicide  also 
Is  shocking,  results  In  losses  to  humanity  and 
Is  contrary  to  moral  law.  The  distinction  be- 
tween those  two  crimes,  therefore.  U  not  a 
dlSerenoe  in  underlying  moral  principles,  be- 
cause In  the  case  of  both  crimes,  moral  prin- 


ciples are  equally  outrage  1.  The  distinction 
Is  that  In  homicide,  the  Individual  la  the 
victim;  In  genocide,  it  is  the  group. 

The  General  Assembly  dfclared  In  this  res- 
olution that  the  physical  extermination  of 
human  groups,  as  such,  Is  of  such  grave  and 
legitimate  International  ccincem  that  civil- 
ized society  is  justified  In  branding  genocide 
as  a  crime  under  International  law.  The  ex- 
termination of  entire  humBn  groups  impairs 
the  self-preservation  of  civilization  Itself. 
The  recent  genocidal  acts  icommltted  by  the 
Nazi  Government  have  pla^d  heavy  burdens 
and  responsibilities  on  otner  coimtrles.  In- 
cluding our  own.  The  millions  of  dollars 
spent  by  the  United  Stateslalone  on  refugees, 
many  of  them  victims  of  jgenoclde,  and  the 
special  immigration  laws  [designed  to  take 
care  of  such  unfortunates  lllvistrate  how 
genocide  can  deeply  affeci  other  states.  On 
September  23,  1948,  Secresary  of  State  Mar- 
shall stated  that —  | 

"Governments  which  systematically  dis- 
regard the  rights  of  their  awn  people  are  not 
likely  to  respect  the  rights  of  other  nations 
and  other  people  and  are  likely  to  seek  their 
objectives  by  coercion  and  Corce  in  the  Inter- 
national field."  I 

It  Is  not  surprising,  therefore,  to  find  the 
General  Assembly  of  the  United  Nations 
unanimously  declaring  tnat  genocide  is  a 
matter  of  International  coiicern. 

Thus,  the  heart  of  the]  convention  Is  Its 
recognition  of  the  prlncipl^  that  the  preven- 
tion and  punishment  of  getioclde  requires  in- 
ternational cooperation,  however,  the  con- 
vention does  not  substitute  International 
responsibility  for  state  responsibility.  It 
leaves  to  states  themselves  the  basic  obliga- 
tion to  protect  entire  humlui  groups  in  their 
right  to  live.  On  the  other  ftand  It  Is  designed 
to  Insure  International  liability  where  state 
responsibility  has  not  been  properly  dis- 
charged. I 

The  convention  was  Carefully  drafted, 
and.  indeed,  represents  tl^e  culmination  of 
more  than  2  years  of  thoughtful  considera- 
tion and  treatment  In  the  United  Nations, 
as  the  following  Impc^tani  steps  In  Its  tot- 
mtilatlon  demonstrate: 

The  initial  Impetus  came  on  November  2, 
1946,  when  the  delegatlonE  of  Cuba,  India, 
and  Panama  requested  the  Becretary-General 
of  the  United  Nations  t^  Include  In  the 
agenda  of  the  General  Assembly  an  addi- 
tional Item:  the  prevention  and  punishment 
of  the  crime  of  genocide.  iThe  Assembly  re- 
ferred the  item  to  Its  Slith  (Legal)  Com- 
mittee for  study.  | 

At  its  fifty-fifth  plenary  meeting  on  De- 
cember 11,  1946,  the  Assembly  adopted,  with- 
out debate  and  unanlmoualy.  a  draft  resolu- 
tion submitted  by  its  Lega}  Conunlttee.  This 
resolution,  referred  to  ab^ve,  affirmed  that 
"genocide  is  a  crime  unher  International 
law."  It  recommended  International  coop- 
eration with  a  view  to  faailltatlng  the  pre- 
vention and  punishment  of  genocide,  and, 
to  this  end.  It  requested  ttie  Economic  and 
Social  Council  of  the  Uitted  Nations  to 
undertake  the  necessary  studies  to  draw  up 
a  draft  convention  on  the  crime. 

Pursuant  to  this  resolution  a  draft  con- 
vention on  genocide  was  prepared  by  the 
ad  hoc  Committee  on  Oenoplde  In  the  spring 
of  1948,  under  the  chairmanship  of  the 
United  States  representative  on  this  com- 
mittee. This  draft  was  again  discussed  by 
the  Economic  and  Social  C<)ujicll  In  July  and 
August  1948  in  Geneva,  fnd  then  in  the 
Legal  Committee  of  the  Geheral  Assembly  at 
its  third  regular  session  In  Paris,  where  again 
the  United  States  delegatlen  played  an  Im- 
portant role  in  the  formulAtlon  of  the  draft 
convention.  1 

On  December  9,  1948,  the  General  Assembly 
unanimously  adopted  the  convention  to  out- 
law genocide,  which  was  signed  by  the 
United  States  2  days  later.  When  signing,  the 
United  States  representative  said,  in  part: 
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bring 


the  effort 
this  con- 


convention  the 
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crime. 


"I  am  privileged  to  slgil  this  convention 
on  behalf  of  my  Oovemmei^,  which  has  been 
proud  to  take  an  active 
of  the  United  Nations  to! 
ventlon  into  bemg. 

"The  Government  of  t%e  United  States 
considers  this  an  event  of  great  Importance 
In  the  development  of  International  law  and 
of  cooperation  among  states  for  the  pxupoee 
of  eliminating  practices  ,  offensive  to  all 
civilized  mankind." 

Genocide  Is  a  crime  whlph  has  been  per- 
petrated by  man  against  man  throughout 
history.  Although  man  has  always  expressed 
his  horror  of  this  heinous  crime,  little  or  no 
action  had  been  taken  to  psevent  and  punish 
It.  The  years  Immediately  preceding  World 
War  n  witnessed  the  most  diabolically 
planned  and  executed  series  of  genocidal  acts 
ever  before  committed.  This  time  there  was 
to  be  more  than  mere  condemnation.  A  feel- 
ing of  general  repulsion  swept  over  the 
world,  and  following  the  war  manifested 
Itself  In  the  General  Assepibly's  resolutloD 
of  December  1946.  It  is  this  resolution  to 
which  the  Legal  Commltt^  gave  full  con- 
tent by  providing  the  General  Assembly  with 
a  legal  instrument  designed  not  only  to 
prevent  genocidal  acts  bu^  also  to  punish 
the  guilty. 

The  genocide  oonventlbn  contains  19 
articles.  Of  these,  the  flrstl  9  are  of  a  sub- 
stantive character,  and  the{remalnlng  10  are 
procedural  In  nature. 

Article  I  carries  Into  th 
concept,  unanimously 
eral  Assembly  in  Its   19461 
genocide  Is  a  crime  \mder 
In   this    article    the   part' 
prevent  and  to  punish  ttn 

Article  n  specifies  that  aby  of  the  follow- 
ing five  acts.  If  accompanied  by  the  intent 
to  destroy,  in  whole  or  In  part,  a  national, 
ethnical,  racial,  or  religious  group,  consti- 
tutes the  crime  of  genocide : 

(a)  Killing  members  of  the  group; 

(b)  Causing  serious  bodil^  or  mental  barm 
to  members  of  the  group; 

(c)  Deliberately  inflict! 
conditions  of  life  calculai 
Its  physical  destruction  in 

(d)  Imposing  measures 
vent  births  within  the  gro 

(e)  Forcibly  transferrin! 
group  to  another  group. 

This  article,  then,  reqi 
should  be  a  specific  Intent  to  destroy  a  racial, 
religious,  national,  or  ethnical  group  as  such 
In  whole  or  in  part.  With  respect  to  thij  ar- 
ticle the  United  States  repr»eentatlve  on  the 
Legal  Committee  said : 

"I  am  not  aware  that  any<  ne  contends  that 
the  crime  of  genocide  and  tae  crime  of  homi- 
cide are  one  and  the  same  thing.  If  an  in- 
dividual is  murdered  by  another  Individual, 
or  Indeed  by  a  government  ofllclal  of  a  state, 
a  crime  of  homicide  has  been  committed  and 
a  civilized  community  will  punish  it  as  such. 
Such  an  act  of  homicide  would  not  in  Itself 
be  an  International  crime.  To  repeat  the 
opening  language  of  the  lesolutlon  of  the 
General  Assembly  of  December  1946.  "geno- 
cide Is  a  denial  of  the  rlgbt  of  existence  cA 
entire  human  groups."  Tils  remains  the 
principle  on  which  we  are  proceeding. 

"However,  If  an  Indivldtul  la  murdered  by 
another  Individual,  cv  by  i,  group,  whether 
composed  of  private  citizens  or  government 
officials,  as  part  of  a  plan  or  with  the  Intent 
to  destroy  one  of  the  groups  enumerated  in 
article  2,  the  International  legal  crime  of 
genocide  Is  committed  as  well  as  the  munlc- 
Ipsl-law  crime  of  homicide.'! 

The  destruction  of  a  group  may  be  caused 
not  only  by  killing.  Bodily  mutilation  or  dis- 
integration of  the  mlud  caused  by  the  im- 
position ot  stupefying  drugs  may  destroy  a 
group.  So  may  sterillzatioil  of  a  group,  as 
may  the  dlsperaat  of  its  children. 

Article  ni  of  the  'X>nvent  on  specifies  that 


on  the  group 

to  bring  about 

lOle  or  In  part; 

itended  to  pre- 

and 
children  of  the 


that    there 


January  28,  197U 


CONGRESSIONAL  RECORD— SENATE 


967 


five  acts  Involving  genocide  ahall  be  punish- 
able. These  five  genoctdal  acts  are — 

(a)  The  crime  of  genocide  Itself; 

(b)  Conspiracy  to  commit  genocide; 

(c)  Direct  and  public  incitement  to  com- 
mit genocide; 

(d)  Attempt  to  commit  genocide;  and 

(e)  Complicity  in  genocide.' 

The  parties  agree,  in  article  IV.  to  punish 
guilty  persons,  Irrespective  of  their  status. 

In  article  V  the  parties  undertake  to  enact, 
"in  accordance  with  their  respective  con- 
stitutions", the  legislation  necessary  to  im- 
plement the  provisions  of  the  convention. 
The  convention  does  not  purport  to  require 
any  party  to  enact  such  legislation  otherwise 
than  In  accordance  with  the  country's  con- 
stitutional provisions. 

Article  VI  makes  It  clear  that  any  person 
charged  with  the  commission  of  any  of  the 
five  genocidal  acts  enumerated  In  article  IH 
shall  be  tried  by  a  court  of  the  state  In  whose 
territory  the  act  was  committed,  or  by  such 
International  penal  tribunal  as  may  have 
Jurisdiction  with  respect  to  those  states  ac- 
cepting such  jurisdiction.  Thus,  the  com- 
mlBsion  In  American  territory  of  genocidal 
acts  would  be  tried  only  In  American  courts. 
No  International  tribunal  Is  authorized  to 
try  anyone  for  the  crime  of  genocide.  Should 
such  a  tribunal  be  established,  Senate  advice 
and  consent  to  United  States  ratification  of 
any  agreement  establishing  It  would  be  nec- 
essary before  such  an  agreement  would  be 
binding  on  the  United  States. 

By  article  VII  the  parties  agree  to  extra- 
dite. In  accordance  with  their  laws  and 
treaties,  persons  accused  of  committing  gen- 
ocidal acts;  none  of  such  acts  Is  to  be  con- 
sidered a  political  crime  for  the  purpose  of 
extradition.  The  United  States  representa- 
tive on  the  Legal  Committee,  in  voting  in 
favor  of  the  convention  on  December  2,  1948, 
said: 

"With  respect  to  article  VH  regarding  ex- 
tradition, I  desire  to  state  that  until  the 
Congress  of  the  United  States  shall  have 
enacted  the  necessary  legislation  to  imple- 
ment the  convention.  It  will  not  be  possible 
for  the  Government  of  the  United  States  to 
surrender  a  person  accused  of  a  crime  not 
already  extraditable  under  existing  laws." 

Existing  United  States  law  provides  for  ex- 
tradition only  when  there  Is  a  treaty  therefor 
in  force  between  the  United  States  and  the 
demanding  government.  Only  after  Congress 
has  defined,  and  provided  for  the  punishment 
of,  the  crime  of  genocide,  and  authorized 
surrender  therefor,  will  it  be  possible  to  give 
effect  to  the  provisions  of  article  VU. 

Article  vm  recognizes  the  right  of  any 
party  to  call  upon  the  organs  of  the  United 
Nations  for  such  action  as  may  be  apprc^rl- 
ate  under  the  Charter  for  the  prevention  and 
suppression  of  any  of  the  acts  entunerated 
In  article  m.  This  article  merely  affirms  the 
right  of  the  United  Nations  to  call  upon  an 
organ  of  the  United  Nations  In  matters  with- 
in its  jurisdiction. 

Article  IX  provides  that  disputes  between 
the  parties  relating  to  the  interpretation,  ap- 
plication, or  fulfillment  of  the  convention, 
including  disputes  relating  to  the  responsi- 
bility of  a  state  for  any  of  the  acts  enumer- 
ated in  article  m,  shall  be  submitted  to  the 
International  Court  of  Justice,  when  any 
party  to  a  dispute  so  requests. 

On  December  2,  1948,  in  voting  In  favor  of 
the  genocide  convention,  the  representative 
of  the  United  States  made  the  following 
statement  before  the  Legal  Committee  of  the 
General  Assembly: 

"I  wish  that  the  following  remarks  be  In- 
cluded In  the  record  verbatim: 

"Article  IX  provides  that  disputes  between 
the  contracting  parties  relating  to  the  Inter- 
pretation, application,  or  fulfillment  of  the 
present  convention.  "Including  those  relating 
to  the  req;»onsibiUty  of  a  state  for  genocide 
or  any  of  the  other  acts  enumerated  in  ar- 
ticle xa,"  shaU  be  submitted  to  the  Interna- 


tional Court  of  Justice.  If  "responsibility  of 
a  state"  Is  used  In  the  traditional  sense  of 
responsibility  to  another  state  for  Injvirles 
sustained  by  nationals  of  the  complaining 
state  In  violation  of  principles  of  interna- 
tional law  and  similarly.  If  "fulfillment"  re- 
fers to  disputes  where  Interests  of  nationals 
of  the  complaining  state  are  Involved,  these 
words  would  not  appear  to  be  objectionable. 
If,  however,  "responsibility  of  a  state"  1b  not 
used  In  the  traditional  sense  and  If  these 
words  are  Intended  to  mean  that  a  state  can 
be  held  liable  In  damages  for  Injury  Inflicted 
by  it  on  Its  own  nationals,  this  provision  Is 
objectionable  and  my  Government  makes  a 
reservation  with  respect  to  such  an  inter- 
pretation." 

In  view  of  this  statement,  I  recommend 
that  the  Senate  give  Its  advice  and  consent 
to  ratification  of  the  convention — 

"with  the  understanding  that  article  IX  shall 
be  understood  In  the  traditional  sense  of  re- 
sponsibility to  another  state  for  Injuries  sus- 
tained by  nationals  of  the  complaining  state 
In  violation  of  principles  of  International 
law,  and  shall  not  be  understood  as  meaning 
that  a  state  can  be  held  liable  in  damages 
for  injuries  Inflicted  by  It  on  Its  own  na- 
tionals." 

The  remaining  articles  are  procedural  In 
nattire.  By  article  XIV  the  convention  is  to 
be  effective  for  an  Initial  period  of  10  years 
from  the  date  It  enters  Into  force,  and  there- 
after for  successive  periods  of  5  years  with 
resptect  to  those  Parties  which  have  not  de- 
nounced the  convention  by  written  notlflca- 
tlon  to  the  Secretary-General  of  the  United 
Nations  at  least  6  months  before  the  expira- 
tion of  the  current  period. 

Article  XV  provides  that  if  there  are  less 
than  16  parties  to  the  convention,  as  a  result 
of  denunciations,  the  convention  shall  cease 
to  be  In  force  from  the  effective  date  of  the 
denunciation  which  reduces  the  n\unber  ot 
parties  to  less  than  16. 

Article  XVI  authorizes  any  party  to  re- 
quest revision  of  the  convention,  by  notifica- 
tion m  writing  to  the  Secretary-General  of 
the  United  Nations.  The  General  Assembly 
shall  decide  upon  the  steps.  If  any,  to  be 
taken  in  respect  of  such  request. 

It  is  my  firm  belief  that  the  American 
people  together  with  the  other  peoples  of 
the  world  will  hail  United  States  ratification 
of  this  convention  as  another  concrete  ex- 
ample of  our  repeatedly  affirmed  determina- 
tion to  make  the  United  Nations  the  corner- 
stone of  our  foreign  policy  and  a  workable 
Institution  for  tntematlonsa  peace  and  se- 
curity. 

Respectfully  submitted. 

Jamxs  E.  Wxbb, 
Acting  Secretary. 

(Kncloeure:  Certified  copy  of  convention 
on  the  prevention  and  punishment  of  geno- 
cide.) 

ORDER  FOR  VOTES  ON  ENERGY 
EMEROEa^CT  BILL 

Mr.  MANSFITiLD.  Mr.  President,  as  In 
legislative  session,  I  ask  imanlmons  con- 
sent that  on  tomorrow,  when  the  dlsttn- 
gi^lshed  Senator  from  Wisconsin  (Mr. 
Nklson)  offers  a  motion  to  recommit  the 
National  Energy  Emergency  Act,  the 
time  begin  to  run  at  2  o'clock,  the  time 
to  be  equally  divided  between  the  Sena- 
tor from  Wisconsin  who  will  offer  the 
motion  and  the  chairman  of  the  com- 
mittee, the  Senator  from  Washington 
(Mr.  Jackson),  the  vote  occur  on  the 
moti<m  to  recommit  at  4  pjn.  tomorrow 
afternoon.  

The  PRE8IDINO  OPWCER.  Without 
objection,  as  in  legislative  session,  it  Is 
so  ordered. 


Mr.  MANSFIELD.  Mr.  President,  it  is 

my  imderstanding  that  there  will  be  two 
votes  tomorrow  and  only  two  votes  on  the 
Energy  Emergency  Act.  One  will  be  on 
the  motion  to  recommit,  by  the  distin- 
guished Senator  from  Wisconsin  (Mr. 
Nelson)  .  The  other  will  be  a  vote  on  the 
conference  report  at  approximately  4 :  30 
pjn.  tomorrow.  And  that  is  it. 

Mr.  JAVTTS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 
ON  TIME  FOR  VOTE  ON  THE 
WILLIAM  L.  SCOTT  AMENDMENT 
ON  LEGAL  SERVICES  BILL 

Mr.  MANSFIELD.  Mr.  President,  as  in 
legislative  session,  I  ask  unanimous  con- 
sent that  vote  on  the  William  L.  Scott 
amendment  which  was  scheduled  to  take 
place  at  1:30  pjn.  Wednesday  next,  be 
postponed  xmtil  2  pjn.  on  Wednesday 
and  that  the  vote  on  the  cloture  motion 
on  the  legal  services  bill,  S.  2686,  which 
was  to  follow  immediately  upon  the  con- 
clusion of  the  vote  on  the  William  L. 
Scott  amendment  be  advanced  in  a  like 
manner.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM   CALL 


Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFKTER.  The  clerk 
Will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roC. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
abjection,  it  is  so  ordered. 


SENATE  CONFIRMATION  OF  DI- 
RECTOR  AND  DEPUTY  DIRECTOR 
OF  OFFICX:  OF  MANAGEMENT  AND 
BUDGET 

Mr.  MANSFIEXD.  Mr.  President,  as  in 
legislative  session,  I  ask.  the  CThair  to  lay 
before  the  Senate  a  message  from  the 
House  of  Representatives  on  S.  37. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Cluu)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  bill  (S.  37)  to  amend  the 
Budget  and  Accounting  Act,  1921,  to 
require  the  advice  and  consent  of  the 
Senate  for  future  appointments  to  the 
offloBS  of  Director  and  Deimty  Director  at 
the  Office  of  Management  and  Budget, 
and  for  other  purposes,  which  was  to 
strike  out  all  after  the  enacting  dause, 
and  insert: 

That  the  fixat  two  sentences  of  section  207 
of  the  Budget  and  Acountlng  Act.  1921  (81 
VA.O.  16)  an  amended  to  read  •■  fOUom: 
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"Sac.  30T.  Tbei*  U  in  the  Kzecutlve  Office 
of  ths  President  an  Office  of  Management 
and  Budget.  There  BbaU  be  In  the  Office  a  Di- 
rector and  a  Deputy  Director,  both  of  whom 
ahall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate." 

Sxc.  a.  The  amendment  made  by  the  first 
■ectlon  of  this  Act  shall  take  effect — 

(1)  insofar  as  such  amendment  relates  to 
i^jpolntments  to  the  office  of  Director  of  the 
Office  of  Management  and  Budget.  Immedl- 
uMy  after  the  Individual  holding  that  office 
on  the  date  of  the  enactment  of  this  Act 
ceaeee  to  bold  that  office; 

(2)  Insofar  as  such  amendment  relates  to 
i^polntmenta  to  the  qfflce  of  Deputy  Directed' 
of  the  Office  of  Management  and  Budget,  Im- 
mediately after  the  IndlTldiial  holding  that 
office  on  the  date  of  the  enactment  of  this 
Act  ceases  to  hold  that  office;  and 

(3)  Immediately  as  to  such  vacant  office  or 
offices.  If  the  Office  of  the  Director  or  the 
Office  of  the  Deputy  Director  of  the  Office  of 
Management  and  Budget  Is  vacant  when  this 
Act  Is  enacted. 


Anyone  who  has  any 


liir.  MANSFIELD.  Mr.  Presldoit.  I 
move  that  the  Senate  concur  In  the 
amendment  of  the  House  of  Represen- 
tatives. 

The  motion  was  agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  as  In 
legislative  session,  I  ask  imanimous  con- 
sent that  the  action  just  taken  by  the 
Senate  on  S.  37  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GENOCIDE  CONVENTION 

The  Senate  In  executive  session  con- 
tinued with  the  consideration  of  Execu- 
tive O  (81st  Cong..  1st  sess^)  the  Inter- 
national Convention  on  the  Prevention 
and  Punishment  of  the  Crime  of  Geno- 
cide. 

Mr.  PROXldlRE.  Mr.  President,  why 
should  we  ratify  the  Genocide  Treaty?  I 
spent  the  weekend  reading  letters  I  have 
received  from  my  constituents  and  other 
people  from  all  over  the  country  vehe- 
mently protesting  this  treaty.  I  was  im- 
pressed how  far  these  letters  have  de- 
parted from  the  real  meaning,  signifi- 
cance, and  the  reason  why  we  have  this 
treaty  before  us. 

Many  Senators  have  told  me  they  have 
been  swamp>ed  in  the  past  few  days  with 
letters  from  people  opposing  the  pend- 
ing treaty.  Very  few  letters  have  come 
in  on  the  other  side. 

Thus,  I  believe  It  Is  proper  that  we 
spend  a  few  moments  reviewing  the  rea- 
son why.  I  will  not  mention  the  fact  that 
this  Is  a  treaty,  of  course,  that  the  United 
States  itself  proposed,  fought  for,  and 
succeeded  in  winning  adoption  in  the 
United  Nations.  I  wiU  not  go  into  those 
points  in  detail,  or  about  how  the  great 
majority  of  the  naUonfs  of  the  world  have 
ratified  the  treaty  anid  are  now  waiting 
on  the  United  States  to  do  so. 

I  should  like  to  teU  the  Senate  that  the 
real  argument  for  the  Genocide  Treaty 
was  put  by  a  little  teenage  Jewish  girl. 
She  was  a  victim  of  Hitler's  genocide.  She 
was  one  of  6  miUlon  Jews  deliberately 
destroyed  in  the  Nazis'  planned  extenni- 
nation  of  European  Jews  during  World 
Warn. 

Genocide  is  the  planned,  premeditated 
extermination  of  an  entire  people  or  race. 
The  treaty  we  debate  today  would  make 
such  action  an  International  crime. 
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real  doubt  about 


whether  he  should  vi>te  yea  or  nay, 
should  listen  not  only  to  the  voices  of 
Senators  and  constitutional  authorities, 
but  also  to  the  voice  of  murdered  Anne 
Prank,  that  child  of  love  and  sunlight, 
of  warmth  and  joy  amid  the  terror,  the 
hatred  and  death  from  Nazi  persecution. 

Across  the  29  years  since  Anne  Prank 
died  in  the  Nazi  concetitratlon  camp  at 
Belsen,  that  voice  rlngi  out — calling  on 
us  to  dedicate  this  country  to  the  end  of 
the  terrible  crime  of  gfnoclde. 

Mr.  President,  I  challenge  Senators 
who  would  vote  againtt  this  treaty  to 
think  not  only  of  the  njurder  of  millions 
of  Asians,  Africans,  aqd  Jews,  but  also 
of  this  single  hinnan  b^ng,  Anne  Frank, 
and  tell  me  how  in  the  name  of  humanity 
can  they  deny  that  the  U.S.  Senate 
should  not  follow  the  pleas  of  our  Presi- 
dents, our  Attorneys  Qeneral,  and  the 
example  of  76  nations  jwho  ratified  the 
r>ending  treaty? 

Mr.  President,  I  am  going  to  yield  to 
the  distinguished  Senator  from  New  York 
(Mr.  Javits)  In  a  mlnfite,  but  before  I 
do  that.  I  should  like  |  to  quote  brieOy 
from  one  or  two  authotltles,  so  that  we 
get  some  notion  of  what  genocide  has 
amounted  to  in  the  past  few  years. 

From  Arnold  and  Veronica  Toynbee 
"Hitler's  Europe" in  theserles "Survey  of 
International  Affairs  1939-46,"  Oxford 
University  Press  1954:  1 

All  through  Eastern  Eiuppe,  and  especially 
In  the  Russian  provinces  Invaded  by  the 
German  armies,  the  Jefrs,  together  with 
many  elements  of  the  locSl  population,  were 
massacred  on  the  spot  by  'the  special  squiads 
attached  to  the  German  forces.  They  were 
machine-gunned,  gassed,  ^starved,  or  other- 
wise annlhUated  In  eveiy  city  and  town 
which  the  Invaders  entfred,  a  procedure 
which  could  not  be  concealed  from  tens  of 
thousands  of  the  soldieryj  or  from  the  civU 
administration,  and  whlcl^  evoked  slngiilarly 
few  protests  comparable  t^  that  of  the  Com- 
missioner-General for  Wtlte  Ruthenla.  In 
the  south.  In  the  Ukralnlatn  and  Bessarablan 
provinces  entered  by  th#  Rumanians,  the 
massacres  were  almost  equally  bloody  and 
indiscriminate.  In  all,  the  ^eath-roll  In  these 
campaigns  amounted  to  over  2  million.  In 
many  cities  where  there  had  been  large  and 
prosperous  Jewish  conunttnitles  only  a  few 
Individuals  were  found  wben  the  Soviet  ar- 
mies returned  westwards.  Others  had  been 
more  fortunate,  especially  In  the  eastern  sec- 
tions of  the  area,  for  thqre  they  had  more 
time  to  escape;  In  this  p^  of  Soviet  terri- 
tory some  Jews  were  dellperately  evacuated 
by  the  Soviet  authorities;  and  though  the 
number  of  those  is  Impossible  to  estimate.  It 
Is  probably  smaUer  than  was  at  one  time 
believed. 

While  It  had  not  been  round  prudent  by 
the  Nazis  to  be  as  open  ^n  their  policy  of 
extermination  In  the  mor4  civilized  {>ortion8 
of  Western  and  Central  Europe,  their  Inten- 
tions remained  the  same  lor  the  mUUons  of 
Jews  still  to  be  found  In  t^iese  countries.  We 
possess  the  minutes  of  ati  Important  con- 
ference {VB.  Military  TTlbimals,  Case  n. 
Judgment,  pp.  28301  seq,  Cf.  testimony  of 
Lammers  (I.M.T.  Nuremberg,  xl.  50-51),  of 
Nazi  officials,  held  under  tb  b  orders  of  Ooerlng 
In  January  1942  at  Wanna  «,  In  which  It  was 
decided.  In  the  expectatl  on  of  victory,  to 
complete  the  annihilation'  of  the  11  mlUlon 
Jews  whom  the  Nazis  calculated  that  they 
would  be  able  to  reach.  Even  half -Jews  were 
to  be  given  the  choice  between  death  and 
sterilization.  In  the  meantime  the  policy  of 
extermination  was  extend^,  under  the  com- 
mand of  Neydrlch.  to  allJ  ws  already  within 


the  Nazis'  clutches.  It  was  for  them  that  the 
additional  death  camps  hi  Poland  were  de- 
vised; and  all  through  1942  and  1943  trans- 
ports were  being  sent  eastwards  and  north- 
wards from  Prance,  Belgljum,  and  Holland, 
from  Germany,  Austria,  abd  Czechoslovakia! 
from  Hungary  and  the  Biakans.  At  Ausch- 
witz it  was  possible  to  kill  2,000  people  In  a 
single  operation  lasting  but  a  quarter  of  an 
hoiu",  and  to  repeat  this  thjee  or  four  times  a 
day.  And  It  must  be  remeiiibered  that  only  a 
proportion  of  those  who  set  out  on  these  ter- 
rible journeys,  sometimes  J  lasting  weeks,  ar- 
rived alive.  How  summary  was  the  dispatch 
with  which  arrivals  were  treated  is  revealed 
by  the  story  of  a  train-load  of  Germans  evac- 
uated from  Hamburg  who  had  been  sent  to 
Iwow  to  make  their  hornet  there.  They  were 
seized,  stripped  of  their  possessions,  and 
gassed  by  the  Gestapo,  before  it  was  dis- 
covered that  they  were  not  Jews. 

In  the  camp  of  Auschwitz  alone  It  is  re- 
ported by  the  Nazi  commandant  himself 
that  2^  million  persons,  most  of  whom 
were  Jevra,  were  gassed,  and  that  another 
half  million  died  of  starvation  and  disease. 
(Affidavit  of  RJF'J'.  Koess,  Commandant  of 
Auschwitz  from  1  May  IMO  to  1  December 
1943  (IJ1I.T.  Nuremberg,  xxxlU.  276  (3868- 
PS);  N.C.A.  vl.  787).  The  Bst  great  consign- 
ment was  400,000  Jews  from  Himgary  in  the 
summer  of  1944.  About  the  beginning  of 
October,  when  the  defeat  of  Germany  was 
already  certain,  Himmler  finally  gave  the 
order  for  the  massacres  to  stop,  though  there 
is  ample  evidence  that  local  SS  squads  ig- 
nored It  right  up  to  the  end. 

By  the  time  that  the  Allied  armies  gained 
control  of  the  whole  of  Eurppe  approximately 
6  million  Jews  had  perlshen. 


from  the  dairy 
Concluding  coin- 
ed on  what  hap- 

Smst  Schnabel, 
k  Anne  Frank,  A 


Finally,  reading  brie: 
of  Aime  PYank  and  a 
mentary  on  the  diary 
pened  to  the  child: 

Through  the  research 
a  German  writer  whose 
Portrait  in  Courage  was  published  in  1958 
some  of  the  events  of  the  l^t  few  months  of 
Anne's  life  have  been  re^sonstructed.  Aus- 
chwitz, a  former  Inmate  told  Mr.  Schnabel, 
was  "  'a  fantastically  well>organlzed,  spick- 
and-span  hell.  The  food  wfhs  bad,  but  It  was 
distributed  regularly.  We  kept  ovir  barracks 
so  clean  that  you  could  ^ave  eaten  off  the 
floor.  Anyone  who  died  In  the  barracks  was 
taken  away  first  thing  in  tihe  morning.  Any- 
one who  fell  ill  disappeared  also.  Those  who 
were  gassed  did  not  scream.  They  j\ist  were 
no  longer  there.  The  cremaxorlea  smoked,  but 
we  received  our  rations  and  had  roll  calls. 
The  SS  harassed  vis  at  roll  caU  and  kept 
guards  with  machine  gima  from  the  watch- 
towers,  and  the  camp  fezlces  were  charged 
with  high-tension  electricity,  but  we  could 
wash  every  day  and  sometimes  even  take 
showers.  If  you  could  forgeti  the  gas  chambers, 
you  could  manage  to  live.' " 

The  prisoners  moved  ll)ce  sleep  vralkers, 
half  dead,  protected  somehow  from  seeing 
an3rthlng,  from  feeling  anything.  "But  Anne 
had  no  such  protection,"  another  survivor 
recaUed.  "  'I  can  still  see  hfr  standing  at  the 
door  and  looking  down  the  reunp  streets  as  a 
herd  of  naked  gypsy  girls  was  driven  by  to 
the  crematory,  and  Anne  iwatched  them  go 
and  cried.  And  she  crle^  also  when  we 
marched  past  the  Hungarian  children  who 
had  already  been  waiting  half  a  day  in  the 
rain  In  front  of  the  gas  oh^bers  because  It 
was  not  yet  their  turn,  ibid  Anne  nudged 
me  and  said:  "Look,  look  '^elr  eyes  . . ." ' 

Mr.  President,  that  is  Just  one  example 
of  one  human  being  who  died  in  that 
horrible  genocide,  a  genocide  that  we 
know  outraged  mankind.  There  is  very 
little  that  we  can  do  abo«t  that.  The  best 
we  can  do  is  to  prevent  tl^at  kind  of  thing 
from  happening  again. 
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But,  how  do  we  do  it?  How  do  we  do 
It,  Mr.  Presidoit? 

We  have  a  vehicle  before  us  now  that 
gives  us  the  opportunity  to  make  geno- 
cide a  national  crime,  a  crime  that  will  be 
recognized  as  such. 

The  constitutional  arguments,  the  le- 
gal arguments,  are  solid  and  sound  for 
this  treaty.  But  I  think  we  should  not 
consider  the  treaty  without  being  thor- 
oughly aware  of  the  absolute  imperative, 
moral  necessity  for  passing  this  treaty, 
the  fact  that  in  good  conscience,  it  is 
the  shame  of  U.S.  Senators  that  they 
have  waited  for  24  long  years  that  this 
treaty  has  been  before  them — and  only 
this  one  body  to  do  it. 

All  Presidents  of  the  United  States 
from  Harry  S.  Truman  on  have  sisked  the 
Senate  to  pass  this  treaty,  as  has  every 
Attorney  CSeneral — all  have  considered 
It  constitutional  and  proper.  But  the 
Senate  has  not  acted. 

So  I  hope  that  when  Senators  read  the 
mall  from  their  constituents,  they  will 
look  at  their  mall  very  carefully  and 
consider  whether  that  mall  Is  motivated 
by  love  or  hate,  or  motivated  by  good 
sense  or  misinformation.  Is  It  the  real 
voice  of  the  American  people  with  their 
great,  compassionate  record,  or  Is  It  the 
voice  of  a  fringe  few  who  misunderstand 
the  treaty  and  who  would  prevent  the 
Senate  from  taking  action — action  that 
we  should  have  taken  a  generation  ago? 
Now,  Mr.  President,  I  am  happy  to 
yield  the  floor  to  the  distinguished  Sen- 
ator from  New  York  (Mr.  Javtts)  who 
has  fought  so  long  and  hard  for  the  gen- 
ocide convention. 

Mr.  JAVTTS.  Mr.  President,  I  should 
like  to  thank  Senator  Proxmire,  who  has 
stood  on  this  floor  time  and  time  again 
through  the  years,  raising  his  eloquent 
voice  for  the  forgotten  dead  whose  tragic 
history  he  has  just  recoimted. 

This  is  a  very  humanitarian  and    a 
very  sensitive  Nation.  Whatever  may  be 
our  troubles,  whatever  the  world  may 
from  time  to  time  think  about  what  we 
do,  America  nonetheless  has  always  stood 
not  only  as  a  symbol  of  freedom  but  also 
as  a  haven  against  oppression  and,  sis 
natlonr  go,  a  highly  moral  nation.  The 
world  has  learned  to  look  to  us  and  rely 
upon  us  as  the  one  hope  in  all  of  man- 
kind, a  nation  which  is  so  well  endowed 
in  population  and  location,  with  its  own 
resources,  in  the  tradition  of  Its  people, 
drawn  from  many  cultures  and  many 
foreign  places,  as  the  one  country  most 
likely  to  stand  up  for  the  rights  of  man. 
With  the  dreadful  holocaust  of  Hitler 
before  us,  which  Senator  Proxmire  has 
described,  it  nevertheless,  has  taken  us 
almost  a  quarter  of  a  century  to  get  to 
this  point,  where  the  Genocide  Treaty 
would  even  be  heard,  debated  on  the  floor 
of  the  Senate.  Only  recently,  the  Com- 
mittee on  ForMgn   Relations  reported 
the  Genocide  Treaty:  and  then,  after  it 
did  report  the  treaty,  because  of  the  bar- 
rage   of    propaganda    that    has    been 
mounted  against  It,  it  has  taken  since  last 
March  until  now,  the  very  end  of  January 
In  the  following  year,  even  to  bring  the 
matter  up  for  debate. 

It  is  a  very  tragic  history,  and  it  makes 
one  feel  deeply  how  easy  it  is  for  man- 
kind to  forget,  notwithstanding  the  in- 


fliction upon  mankind  itself  of  these 
horrors. 

Mr.  President,  what  does  the  Genocide 
Treaty  provide,  really?  After  you  ana* 
lyze  It  completely  and  come  to  the  last 
line  of  the  treaty,  considering  the  under- 
standings which  the  Committee  on  For- 
eign Relations  has  recorded,  and  the 
declaration,  the  interpretations  of  vari- 
ous legal  bodies  respecting  its  real  im- 
port, you  come  down  to  the  fact  that  it 
is  nothing  more  than  a  world  declaration 
against  the  crime  of  genocide,  which  it 
defines.  There  is  really  noUiing  In  this 
treaty  that  is  all  that  operative  beyond 
that  point.  There  is  no  penal  court  in 
the  world,  either  temporary  or  perma- 
nent. 

We  are  dealing,  in  terms  of  enforce- 
ment, with  sovereign  nations  like  our 
own.  Hence,  the  restraints  which  we  put 
upon  the  exercise  of  authority  under  the 
treaty  are  completely  effective;  and 
those  restraints  contained  in  the  under- 
standings make  it  almost  impossible,  ac- 
tually Impossible,  for  any  American, 
which  is  the  constantly  voiced  fear,  be- 
ing tried  for  genocide  in  some  foreign 
country — and  the  hobgobhn  is  always 
raised  of  a  Communist  country.  Under 
the  terms  of  the  treaty,  under  the  terms 
of  these  imderstandings,  and  in  the  ab- 
sence of  any  international  tribunal,  that 
is  well  nigh  impossible.  Nonetheless,  it  is 
these  fears,  which  we  will  discuss  in  de- 
tail in  the  course  of  the  debate  on  the 
treaty,  which  have  blocked  even  its  con- 
sideration for  such  a  very  long  time, 
until  the  voices  of  the  dead  almost  cry 
out  against  such  neglect  by  the  great- 
est coimtry  on  Earth — our  own. 

Mr.  President,  we  must  face  the  real- 
ity of  this  matter.  Seventy-eight  na- 
tions have  already  approved  this 
treaty — a  nimaber  of  them  with  reserva- 
tions, it  is  true,  but  nonetheless  ap- 
proved— and  our  great  coimtry  is  asked 
to  approve  the  treaty  with  a  number  of 
understandings.  The  approval  of  this 
country,  I  think  it  is  very  well  known 
and  understood,  is  the  most  important  of 
any,  notwithstanding  that  it  is  the  79th 
instead  of  being  the  first.  Until  a  treaty 
of  this  character  is  approved  by  the 
leader  of  the  world,  which  it  is  known 
will  do  its  utmost  to  express  its  spirit — 
and  that  is  really  what  this  treaty  is 
mostly  about,  its  sphrit— it  really  is  not 
the  moral  statement  that  should  be 
made  by  the  civilized  world. 

All  it  spells  out  is  the  principle  of  law 
that  genocide  is  a  crime  under  interna- 
tional law  which  the  signatories  under- 
take to  prevent  and  to  punish.  Then  it 
goes  on  to  define  genocide  as  an  effort, 
through  either  death  or  other  coercive 
means — subornation  of  the  mind,  or 
group  restrictions  on  birth,  or  the  re- 
straint of  or  the  forcible  transfer  of  chil- 
dren, all  of  which  were  practiced  so  bar- 
barically  in  World  War  n  and  before— 
with  the  intent,  and  this  is  critcial  to  the 
definition,  to  destroy  in  whole  or  in  part 
a  national,  ethnic,  racial,  or  religious 
group. 

That  represents  genocide.  The  intent 
is  a  critical  part  of  the  crime  as  defined. 
By  one  of  the  understandings  adopted  in 
the  committee,  we  have  made  this  appli- 
cable only  to  a  substantial  part  of  that 
national,  ethnical,  racial,  or  religious 


group  in  order  to  make  cr3^tal  clear  that 
we  are  not  talking  about  homicides.  We 
are  talking  about  genocide. 

Mr.  President,  one  last  point  which  I 
think  is  critically  important  in  this  mat- 
ter: We  have  heard  that  some  effort  may 
be  made  to  hold  up  action  on  the  long, 
long  overdue  ratification  of  this  treaty 
through  the  means,  which  are  available 
to  the  Senate,  of  talking  a  measure  to 
death.  It  should  be  made  clear — I  hope 
my  colleagues  will  read,  if  they  do  not 
hear — ^what  the  situation  is. 

It  takes  two-thirds  of  those  present 
and  voting  to  ratify  this  treaty,  and  it 
takes  two-thirds  of  those  present  and 
voting  to  close  debate  on  this  treaty — 
exsustly  the  same  number.  Under  those 
circumstances,  I  express  the  hope  that 
there  may  be  an  honorable  debate,  the 
Members,  if  they  feel  strongly  on  the 
subject,  voicing  their  points  of  view,  and 
then  the  presentation  of  whatever  res- 
ervations or  imderstanding  Members 
may  wish  when  they  vote  up  or  down, 
and  then  the  treaty  itself,  the  ratification 
resolution,  be  voted  up  or  down. 

I  would  feel  sad,  indeed,  If  it  was  felt 
necessary  to  have  a  cloture  vote,  as  the 
same  vote  occurs  on  both  questions.  I 
think  it  would  be  rather  sad  if  a  measure, 
which  comes  out  of  such  a  tragic  history, 
should  not  be  faced  by  the  Senate  and 
vote  up  or  down  on  its  merits. 

I  believe  that  the  precautions  already 
taken,  sis  well  as  the  words  of  the  treaty 
themselves  are  so  clear  of  any  involve- 
ment for  the  United  States  of  any  other 
kind  than  that  which  it  would  itself  wish 
in  preventing,  if  we  humanly  can,  the 
crime  of  genocide,  that  ttie  treaty 
deserves  at  long  last  ratification  by  the 
Senate. 

If  we  do  ratify  this  treaty  it  will  be  an 
enormous  confirmation  of  the  morality 
and  innate  sense  of  decency  of  this  Na- 
tion; that  these  6  million  dead  who 
taught  us  this  lesson  that  genocide  Is 
possible  in  this  world,  should  not  have 
died  in  vain,  when  the  great  Nation  to- 
ward which  all  of  them  look  as  the  haven 
or  refuge  and  the  redoubt  of  freedom 
should  itself  adopt  the  principle  which 
would  punish  those  who  would  seek  to 
impose  genocide  upon  the  world. 

Let  us  remember  that  it  takes  quite 
some  doing  to  be  guilty  of  genocide  and 
that  it  cannot  be  done  by  individuals: 
bu:  it  takes  some  enormous  organized 
force,  generally  backed  and  inspired  by 
government  in  order  to  carry  out  this 
most  heinous  crime  and,  therefore,  that 
an  international  treaty  defining  it  as  an 
international  crime,  even  if  there  were 
no  prosecutions  imder  it,  is  Itself  an 
eloquent  declaration  by  the  world  as  to 
where  it  stands  and  what  it  proposes  to 
do;  and  it  will  in  and  of  itself  be  an  in- 
dication of  the  sense  of  the  Nation  on 
this  subject. 

Mr.  President,  one  could  almost  say 
that  it  is  common  knowledge  that  with- 
out the  adherence  of  the  United  States 
to  this  treaty  it  is  unlikely  to  have  neaiiy 
the  effect  and  impact  which  it  should 
have  and  is  designed  to  have. 

I  will  not  discuss  at  this  time  the  in- 
dividual articles  of  the  treaty  and  the 
points  msMle  against  those  articles,  on 
the  ground  that  in  some  way  they 
jeopardize  the  administration  of  Justice 
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In  the  United  States,  because  I  deeply 
believe  every  one  of  thoae  points  Is  com- 
pletely refutable.  I  prefer  rather  to  sum 
up  the  overall  caM  for  the  treaty  as  we 
at  long  last  miproach  Its  hearing  In  the 
Senate  and  I  shall  reserve  for  another 
time  In  the  course  of  the  debate  the 
analysis  of  each  of  the  arguments  In 
terms  of  the  arguments  made  against 
those  articles  and  why  those  arguments 
are  completely  invalid  and  why  even  on 
the  legal  draftsmanship  involved  the 
treaty  deserves  to  be  ratined. 

Although  we  do  not  have  many  Sen- 
ators in  attendance  today,  and  it  is  im- 
derstood  we  will  not  be  voting  today.  I 
hope  Members  will  take  an  Interest  in 
this  treaty.  They  owe  it  to  themselves 
and  to  their  consciences  and  belief  In 
the  American  system  which  places  the 
individual  so  high  in  terms  of  nobility, 
dignity,  and  the  protection  of  his  indi- 
vidual rights.  This  is  the  most  complete 
expression  of  those  ideas  as  it  deals  with 
the  eternal  question  of  life  and  death 
and  the  life  and  death  not  in  the  name 
of  an  Individual's  responsibility  but  in 
some  blind  sort  of  hatred  against  a  whole 
group  if  It  happens  to  be  ethnical,  reli- 
gious, or  distinguishable  in  some  similar 
fashion. 

So  this  treaty  deserves  the  utmost  at- 
tention of  every  Senator,  really  in  me- 
morial for  the  millions  who  died  in  World 
War  n  as  a  result  of  Hitler's  genocide, 
and  the  countless  millions  who  will  die 
in  all  the  history  of  mankind  in  geno- 
cidal  lunacy. 

At  long  last  the  worid  is  organized 
enough  to  at  least  declare  and  set  guide- 
lines for  all  mankind  and  make  some 
effort  to  punish  those  who  would  dare 
perform  it,  without  in  the  remotest  way 
embarrassing  or  changing  the  rights  of 
any  individual  American  under  our  Con- 
stitution with  respect  to  crimes  which 
are  covered  by  our  laws  or  with  respect 
to  our  relations  with  others. 

I  hope  very  much  that  at  long  last  the 
treaty  will  be  ratified. 

Mr.  PROXMIRE.  Mr.  President.  I  wish 
to  add  to  what  the  dlstingrilshed  Sena- 
tor from  New  York  said  in  his  exceUent 
speech.  We  have  been  waiting  24  years 
for  this  day.  In  1950  President  Tnunan 
submitted  the  Genocide  Treaty  to  the 
Senate  for  ratification.  Think  of  it: 
Twenty-four  years  ago.  The  Senate  failed 
to  act  in  1950,  1951.  1952,  1953,  and  all 
of  the  years  since  then.  In  fact,  the  Sen- 
ate as  a  whole  has  not  had  a  chance  to 
act  on  it  until  the  last  couple  of  years 
when  the  Committee  on  Foreign  Rela- 
tions finally  reported  it  to  the  floor  of  the 
Senate. 

I  have  spoken  dally  over  the  last  7 
years  In  strong  support  of  ratification 
of  this  treaty.  As  we  meet  today  the 
treaty  is  still  urgently  needed. 

In  1945,  the  Senate  overwhelmingly 
ratified  the  United  Nations  Charter.  In 
doing  so,  it  pledged  to  uphold  "the  dig- 
nity and  worth  of  the  human  person  " 
Our  failure  to  ratify  the  Ooioclde 
Treaty,  however,  has  raised  questions 
about  our  commitment  to  that  pledge. 
Our  delay  has  caused  our  detractors  to 
question  our  dedication  to  human  rights. 

The  Senate's  delay  on  genocide  caused 
former  Chief  Justice  Eari  Wamn  to  re- 
mark that — 


We  as  a  nation  should  hive  been  first  to 
ratify  the  Genocide  Convention.  .  .  .  instead 
we  may  well  be  the  last. 


Jamuirif  ^^>  ^974, 


As  of  today.  76  nation^  have  already 
ratified  it.  Only  the  United  States  and 
China,  among  the  world's  major  powers, 
have  failed  to  act.  | 

BACKGKOI7NO  OP  OKNOCmB  COITVKKTION 

On  December  9,  1948,  the  convention 
was  adopted  in  the  United  Nations  Gen- 
eral Assembly  by  a  vote  of  55  to  0.  In 
1950  President  Truman  first  sutaaltted 
the  Genocide  Conventloh  to  the  U.S. 
Senate  for  ratification.  Bearings  were 
held  before  the  Foreign  Eelatlons  Com- 
mittee that  year,  but  Bo  action  was 
tfkken.  No  action  was  tak^n  for  the  suc- 
ceeding 21  years. 

In  February  of  1970,  the  President 
urged  the  Senate  to  corsider  genocide 
again  and  to  ratify  the  tr«  aty.  The  Nixon 
admlnlstratiwi's  position  is  consistent 
with  that  of  past  admlnia  ^rations  on  the 
issue  of  constitutionality  of  the  treaty. 
Attorneys  General  in  every  administra- 
tion have  agreed  that  there  are  no  con- 
stitutional obstacles  to  U;S.  ratification. 

Later  in  1970  the  ABA  came  within 
four  votes  of  endorsing  r^tiflcation.  The 
very  closeness  of  the  vote  itself  and  the 
spirited  debate  indicate  [that  the  ABA 
as  a  group  has  no  decisivelor  overwhelm- 
ing constitutional  objectAn  to  ratifica- 
tion. And  more  significaiftly.  the  ABA's 
standing  committee  on  woHd  order  tmder 
law,  its  section  on  Indlvidtials'  rights  and 
responsibilities,  its  sectlob  on  criminal 
law,  and  Its  section  on  in^matlonal  and 
comparative  law  have  all  dverwhelmingly 
favored  ratification  of  Ihe  treaty.  In 
other  words,  those  ABA  ^embers  most 
familiar  with  the  subject  matter  of  the 
treaty  are  most  favorable  to  It.  If  an- 
other vote  were  taken  ii  the  house  of 
delegates  today  I  am  coiu  ident  the  ABA 
would  favor  ratification. 

Hearings  were  held  befc  re  a  special  Ad 
Hoc  Subcommittee  of  the  Foreign  Rela- 
tions Committee  on  Nove  nber  23.  1970 
The  full  committee  7ote<^jl0  to  2  to  re- 
port the  Convention  to  the  Senate.  Un- 
fortunately, no  action  was  taken  at  that 
time  or  in  1971  when  tie  treaty  was 
again  reported  U.  the  S(  nate.  For  the 
third,  and  hopefully  the  1  nal,  time,  this 
past  spring  the  Conventio  i  was  reported 
once  again  by  the  commit  ee  to  the  Sen- 
ate for  action. 

The  purpose  of  the  Oeqoclde  Conven- 
tion Treaty  is  to  make  genocide  an  Inter- 
national crime  whether  committed  dur- 
ing war  or  peace.  The  trefaty  makes  the 
destruction  of  a  national,!  racial,  ethnic, 
or  religious  group  a  crime  Under  Interna- 
tional law.  The  treaty  seta  up  procedures 
for  trying  and  punishing  any  violators, 
public  or  private. 

PKOVISIONB  OF  THX  •  VXATT 

There  are  nine  provision  s  in  the  treaty. 
Article  I  provides  that  genocide  is  a 
criminal  act  and  should  ibe  punishable 
under  a  scheme  of  international  laws. 
The  spirit  of  this  section  Is  that  nations 
must  undertake  to  prevent  such  acts 
against  humanity.  [ 

Some  have  suggested  that  genocide  Is 
not  properly  a  matter  of  International 
concern.  But  international  law  prohibits 
such  matters  as  the  protection  of  subma- 
rine cables,  oil  pollution,  and  the  produc- 


tion and  trade  in  narcoti(^.  If  these  are 
matters  of  international  Iconcem,  then 
certainly  genocide  Is  also. 

Article  n  of  the  Convention  defines 
genocide  in  such  a  way  as  to  differentiate 
it  from  individual  acts  of  murder  or  prej- 
udice. I 

As  the  Senator  from  New  York  has 
said  so  well,  the  Intent  m^ist  be  empha- 
sized, because  It  is  not  enough  to  engage 
in  such  actions  as  some  might,  willy- 
nilly,  consider  to  be  genpcide.  but  the 
Intent  must  be  clear.  | 

The  crucial  words  are:   I 

Genocide  means  any  of  the  following  acts 
committed  with  Intent  to  destroy.  In  whoie 
or  In  part,  a  national,  ethnic,  racial,  or  re- 
llglous  group. 

There  have  been  allegations  that  sim- 
ply are  not  based  on  fsfct— that  such 
actions  as  schoolbuses  or  birth  control 
clinics  or  other  such  action  might  be 
considered  as  genocide.      ] 

The  Committee  on  Foreign  Relations 
In  its  report  on  the  convention  has 
pointed  out  that  It  Is  nectary  to  prove 
intent  to  destroy,  in  whole  or  In  part,  a 
group  before  a  conviction  of  genocide  is 
possible.  There  have  bein  allegations 
that  such  acts  as  schoMbudiig,  birth 
control  chnics,  lynchlngs,  certain  police 
actions,  et  cetera,  may  constitute  geno- 
cide. But  the  committee  has  made  It 
clear  that  none  of  these  acts  would 
amoimt  to  genocide  absenT  the  Intent  to 
harm  members  of  a  group,  as  a  group. 
The  convention  does  not  aim  at  preju- 
dice toward  any  given  groGp,  but  rather 
at  efforts  directed  towajd  substantial 
annihilation  of  the  group  as  such. 

Article  rn  of  the  convention  recog- 
nizes, as  does  our  own  criiAinal  law,  that 
acts  that  lead  to  or  aid  in  the  commission 
of  genocide  should  also  be  covered.  Thus, 
a  conspiracy,  an  Incitement  of  others,  an 
attempt,  as  well  as  complcity  in  geno- 
cide, are  covered  by  the  convention. 

There  has  been  some  confusion  about 
the  meaning  of  the  ternd,  "direct  and 
public  incitement  to  commit  genocide." 
Critics  of  the  treaty  argue  that  such  an 
agreement  by  the  United  States  would 
usurp  the  right  of  free  speech,  guaran- 
teed by  the  Bill  of  Rights.  This  is  not  a 
real  problem  with  the  treaty.  The  first 
amendment  protects  the  light  of  advo- 
cacy, not  Incitement.  Ratification  of  the 
treaty  would  be  Impossible  If  it  conflicted 
with  the  Constitution.  Sii^e  it  is  advo- 
cacy and  not  Incitement!  that  is  pro- 
tected, there  is  no  first  am^dment  prob- 
lem here. 

Article  IV  provides  for  tl  le  punishment 
of  persons  committing  actis  of  genocide. 
Although  acts  enumerated  In  article  II 
are  punishable  whether  committed  by 
constitutionally  responsible  rulers,  pub- 
lic ofBcials.  or  private  individuals.  It  Is 
Important  to  remember  t^at  no  foreign 
state  can  Intervene  directly  or  indirectly 
in  American  domestic  affairs.  Only  tn- 
tematlcmal  organizations  min  mediate  or 
arbitrate  disputes,  and  pro^tlons  g\iar- 
anteed  by  the  U.S.  Constitution  and  ex- 
isting treaties  cannot  be  superseded  or 
abrogated. 

Article  V  of  the  convent  on  directs  the 
contracting  parties  to  ena:t,  in  accord- 
ance with  their  respective  constitution, 
the  necessary  legislation  tq  give  effect  to 
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the  provisions  of  the  eonventiozL  This 
article  makes  dear  that  the  conventlcHi 
Is  not  to  be  construed  as  self -executing. 
Batiflcation  clearly  does  not  deprive 
signatories  of  the  power  to  prosecute  and 
punish  In  their  own  eofurts  acts  con- 
deemed  by  articles  n  and  ni  of  the  con- 
ventloD.  Tbe  Departmoit  of  State  has 
declared  that  our  Government  will  not 
deposit  its  instrument  of  rattBcation  un- 
til after  the  implementing  l^lslatlon 
referred  to  th  this  article  has  been 
drafted  and  enacted. 

Article  VI  provides  that  persons 
charged  with  genocide  or  any  other  acts 
enumerated  In  article  n  shall  be  tried 
by  a  competent  tribunal.  The  tribunal 
may  be  one  of  the  state  in  which  ter- 
ritory the  act  was  committed.  An  al- 
ternative to  the  states  tribunal  Is  a  trial 
by  an  international  penal  tribimal 
agreed  upon  by  the  contracting  parties. 
At  this  time  no  international  panel  tri- 
bunal has  been  established — and  there 
are  no  present  plans  to  do  so.  Separate 
action  either  through  ratification  of  a 
treaty  or  enactment  of  a  law  would  be  re- 
quired for  the  United  States  to  accept 
this  jurisdiction.  However,  it  has  been 
recommended  by  the  committee  that 
article  IV  should  be  further  defined  as 
having  no  effect  on  the  right  of  any  state 
to  bring  to  trial  before  its  own  tribunals 
any  of  its  nationals  for  acts  committed 
outside  the  state.  This  understanding 
will  protect  our  right  to  try  our  own  na- 
tionals. 

EXTRAOmON   NOT  A  CONCERN 

Article  vn  of  the  Genocide  Conven- 
tI<Hi  pledges  the  contracting  parties  to 
erant  extradition  in  accordance  with 
their  laws  and  treaties  In  force.  How- 
ever, there  Is  no  reason  to  fear  that  this 
provision  will  subject  our  citizens  to  im- 
falr  trials.  The  treaty  clearly  states  that 
extradition  is  to  be  granted  according  to 
the  "laws  and  treaties  in  force." 

At  present,  the  United  States  has  no 
extradition  treaty  that  includes  genocide 
as  one  of  the  crimes  for  which  extradi- 
tion is  to  be  granted.  Adoption  of  the 
Genocide  Treaty  would  not — I  stress 
"would  not" — automatically  change  this 
status.  An  extradition  treaty  covering 
genocide  would  have  to  be  negotiated  by 
us  with  other  countries  and  would  have 
to  be  acceptable  to  the  Senate  before  it 
becomes  law. 

Furthermore,  the  Justice  Department's 
policy  on  extradition  has  been  that  it 
will  only  extradite  a  perscoi  to  a  foreign 
court  after  they  are  assured  that  the 
prosecution  will  take  place  In  a  compe- 
tent court  which  follows  our  procedures 
of  due  process.  Also,  we  do  not  expect  to 
withhold  prima  facie  evidence  that  a  vio- 
lation has  occurred.  This  policy  has  long 
protected  the  rights  of  American  citizens 
and  will  continue  to  do  so. 

In  short,  extradition  of  U.S.  nationals 
has  always  been  under  our  exclusive  con- 
trol. And  the  Genocide  Convention  will 
do  nothing  to  change  this. 

Article  Vm  states  that  any  ccmtract- 
ing  party  may  call  upon  the  competent 
organs  under  U.N.  chapter  as  they  may 
amsider  appropriate,  to  prevent  geno- 
cide. 

Article  IX  provides  for  the  settlement 
of  disputes  arising  in  terms  of  interpre- 


tation, applicatlcxi  or  fulfillment  of  this 
coaventlOQ.  This  Includes  disputes  re- 
lating to  the  reep<HiBlblllty  of  a  state  for 
genocide  or  any  other  acts  enumerated 
In  article  m.  The  provision  calls  for 
these  disputes  to  be  submitted  to  the 
International  Court  of  Justice  at  the  re- 
quest of  the  parties  In  dispute.  No  dis- 
putes arising  from  the  Goioclde  Con- 
vention have  been  brought  before  the 
International  Court  to  date. 

The  United  States  has  already  ratified 
many  treaties  that  contain  the  same  type 
of  provision  for  the  settlement  of  dis- 
putes as  contained  in  the  Genocide  Con- 
vention. In  fact,  the  inclusion  of  the  pro- 
vision In  international  conventions  has 
time  and  again  been  championed  by  the 
representatives  of  ouc  Government  in  hi- 
tematlonal  negotiations.  This  country 
has  accepted  the  Jurisdiction  of  the  inter- 
national court  because  it  has  proven  a 
useful  mechanism  for  resolving  questions 
of  International  concem  In  a  fair  and 
Impartial  manner. 

The  International  court  Is  given  a 
purely  Interpretive  fimctlon  by  the  Geno- 
cide Convention.  It  will  have  no  power 
to  try  persons  accused  of  genocide.  Amer- 
ican ratification  will  not  create  a  new 
cause  of  action  In  the  international 
court. 

NO   D&NGKB    or   DOUBLX    JXOPABOT 

Mr.  President,  the  argument  has  been 
made  that  ratification  of  the  treaty  would 
make  American  citizens  vulnerable  to 
stand  in  jeopardy  twice  for  the  same 
crime.  They  argue  that  one  who  was  tried 
and  acquitted  of  crimes  by  an  American 
court,  might  conceivably  be  retried  for 
genocide  by  an  international  tribunal 
This  is  a  specious  argument.  In  the 
United  States  no  citizen  can  be  extra- 
dited for  a  crime  for  which  he  has  al- 
ready been  tried  and  acquitted.  Thus, 
under  the  Genocide  Convention,  no  citi- 
zen would  run  the  risk  of  double  Jeop- 
ardy. 

CKNOCmB  A  MATTEB  OV  INTKRNATTONAL  CONCBtN 

Mr.  President,  critics  of  the  Genocide 
Convention  have  argued  that  genocide  is 
not  a  proper  subject  of  an  international 
treaty.  In  1969,  a  special  committee  of 
lawyers  of  the  President's  Commission 
for  the  Observance  of  Human  Rights 
Year,  of  which  former  Supreme  Court 
Justice  Tom  Clark  was  chairmsm,  issued 
its  report  which  states: 

I  wo\ild  like  to  reiterate  here,  however, 
OUT  finding,  after  a  thorough  review  of  ju- 
dicial. Congressional  and  diplomatic  prece- 
dents, that  human  rights  are  matters  of 
International  concem,  and  the  President, 
with  the  United  States  Senate  concurring, 
may.  on  behalf  of  the  United  States,  under 
the  treaty  power  of  the  Constitution,  ratify 
or  adhere  to  any  International  human  rights 
convention  that  does  not  contravene  a  spe- 
cific Constitutional  prohibition. 

The  Genocide  Convention  will  not  be 
the  first  treaty  dealing  with  human 
rights  which  the  Senate  has  ratified. 

We  had  a  lot  of  trouble  persuading  the 
Senate  to  ratify  the  Protocol  on  Refugees 
and  the  Supplemental  Slavery  Conven- 
tion. As  I  recall,  most  of  this  has  been 
done  in  the  last  few  years.  The  Senate 
has  given  its  advice  and  consent  to  U.S. 
accession  to  the  Protocol  on  Refugees 
and  the  Supplemental  Slavery  Oonven- 


tloQ.  Genocide  Is  most  certainly  as  much 
a  matter  of  International  coox:em  if  not 
more  so. 

Many  of  our  oonc^;»ts  of  f  reed<»n.  such 
as  those  enumerated  in  the  Bill  of  Rights, 
were  established  in  the  first  colonies  by 
such  documents  as  the  Mayfiower  Pact. 
They  gradually  took  root  until  they  be- 
came an  integral  part  of  our  beliefs  and 
were  embodied  in  our  Constitution.  Sim- 
ilsurly.  If  there  \b  ever  to  be  a  booy  of 
world  law.  It  must  begin  with  the  es- 
tablishment of  certain  basic  concepts. 

The  criminality  of  genociae  is  one  of 
the  most  basic  of  these.  It  has  been  more 
than  25  years  ago  now  the  United  Nation 
drafted  this  treaty.  The  treaty  provides 
us  a  way  of  declaring  our  abhorrence  for 
this  crime.  As  Mr.  Charles  Yost,  a  for- 
mer UJ3.  Representative  to  the  United 
Nations  said: 

This  Genocide  Convention  Is  an  assertion 
by  the  community  of  nations  that  a  certain 
particularly  heinous  act,  perpetrated  against 
any  national,  or  ethnic,  racial,  ot  rellgloiis 
group  whatsoever.  Is  wrong — wrong  not  only 
In  the  domestic  law  of  this  or  that  state,  but 
wrong  also  in  the  law  and  opinion  of  the 
community  of  nations  Itself. 

TKXATT  POSES  NO  ADDITIONAI.  DANQEB  TO 
AlCXBICANS  OVEXSEAS 

Some  have  expressed  the  fear  that  if 
America  becomes  a  party  to  this  treaty 
American  citizens  could  be  tried  In  for- 
eign courts  on  charges  of  genocide.  This 
Is  clearly  specious.  Right  now  with  no 
trea^  in  force,  an  American  citizen  tn 
the  physical  territory  and  or  control  of  a 
foreign  nation  can  be  chso^ed  and  tried 
for  any  offense  from  shoplifting,  to  rob- 
bery, to  espionage,  to  murder,  even  geno- 
cide. 

Mr.  President.  I  can  recall  only  a  few 
days  ago  when  I  was  in  a  small  town  In 
my  State:  the  State  of  Wisconsin,  where 
many  people  were  very  concerned  about 
a  young  lady  who  had  been  arrested  In 
Turkey  on  a  chsu^e  of  trafBcklng  In 
drugs.  She  had  been  held  for  a  year  and 
had  then  been  sentenced  to  execution. 
The  State  Department  intervened  and 
the  sentence  was  commuted  to  life  im- 
prisonment. 

This  kind  of  action  against  American 
citizens  traveling  abroad  has  taken  place 
for  a  long  time.  There  is  absolutely  noth- 
ing In  this  treaty  that  would  aggravate 
that  or  increase  the  punishment  or  jeop- 
ardize In  any  way  United  States  citizens 
abroad.  This  Genocide  Treaty  does  not 
alter  this,  and  does  not  expand  the  juris- 
diction of  foreign  courts  In  any  way 
whatsoever. 

It  is  equally  specious  to  say  that  the 
treaty  tdlows  Americsm  prisoners  of  war 
to  be  tried  on  charges  of  genocide.  An 
enemy  power  can  charge  an  American 
prisoner  with  any  crime  It  chooses  to 
trump  up.  The  ratification  of  this  Geno- 
cide Treaty  will  not  provide  any  cause 
of  action  or  put  American  soldiers  In 
further  jeopardy.  PV)rmer  Attorney  Gen- 
eral Nicholas  Katzenbach,  who  himself 
was  a  war  prisoner  for  27  months,  has 
publicly  stated  that  ratification  of  the 
Genocide  Convention  would  in  no  way 
present  new  danger  for  American  troops. 
And  American  military  men  stationed  on 
friendly  foreign  soil  will  still  be  protected 
by  the  spedflc  status  of  forces  agreement 
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we  have  In  that  particular  country.  This 
treaty  will  alter  this  In  no  way. 

Even  in  the  absence  of  ratification 
there  Is  nothing  to  prevent  a  country 
from  making  baseless  charges  of  genocide 
against  this  country  In  the  United  Na- 
tions. If  anything,  ratification  would 
improve  our  position,  because  the  con- 
vention requires  "an  Intent  to  destroy. 
In  whole  or  in  part,  a  national,  racial, 
ethnic,  or  religious  group  as  such." 

The  tragic  events  In  Vietnam  and  the 
terrible  loss  of  life  both  military  and 
civilian,  that  has  occurred  there  do  not 
meet  this  definition.  The  necessary  in- 
tent to  destroy  a  racial  or  ethnic  group 
as  such  is  missing.  As  the  Senate  report 
indicates,  ratification  of  the  convention 
would,  if  anything,  help  us  rebut  these 
charges  by  providing  a  precise  standard 
against  which  our  behavior  may  be 
appraised. 

ooNcaasioxAi.  rowm  to  act 
Article  I,  section  8  of  our  constitution 
vedfically  gives  Qxigress  the  power  to 
"define  and  ptmidi  offenses  against  the 
law  of  nations."  Qenocide  is  an  offense 
against  the  law  of  nations  tmd  is  thus 
within  the  power  of  Congress  to  declare 
imlawful.  The  American  Bar  Assoda- 
tlon's  section  on  individual  rights  and  re- 
^wnslbnities  stated  in  its  report  on  the 
treaty  that  "RatiflcatioQ  of  the  conven- 
tion will  add  no  new  powers  to  those  the 
Federal  Government  alr«uly  possesses." 
And,  as  noted  earlier,  this  treaty  does 
not  by  itself,  promulgate  any  new  Fed- 
eral criminal  law.  Ratber,  this  treaty 
stands  as  a  clear  and  simple  symbol  c^ 
this  country's  dedication  to  man's  hu- 
manity to  himself.  Prof.  Richard  Oaitl- 
ner  has  eloquently  reasoned: 

Onr  ratification  of  this  convention  will 
dlBBipate  the  embarraaslng  contnuUctlon  be- 
tween our  failure  to  act  and  our  traditional 
leadership  in  support  of  basic  human  rlghta. 
The  Genocide  CknventloQ  outlaws  action 
that  la  rq>Qgnant  to  the  American  people 
and  to  our  constitutional  philosophy.  We 
should  not  decline  to  affirm  our  support  for 
principle  of  International  law  and  morality 
In  which  we  believe.  Our  covmtry  was 
founded  on  a  passionate  wxicem  for  human 
liberty  refiected  by  the  Bill  of  Bights  and 
the  Constitution.  We  believe  that  concern  Is 
very  much  aUve  today,  as  reflected  by  the 
report  of  the  Foreign  Belationa  Ck>mmlttee 
sopiKirtlng  the  convention.  It  is  inconceiva- 
ble that  we  should  hesitate  any  longer  In 
malrtng  an  International  commitment 
against  mass  murder.  At  a  tlxne  when  our 
eommltznent  to  human  rights  is  being  ques- 
tioned by  some  of  our  own  people  and  by 
others  overseas.  It  la  particularly  Important 
that  we  ratify  a  treaty  so  thoroughly  con- 
sistent with  oMi  national  purpoee. 
_  0*n  we  continue  to  assume  a  position  of 
world  leadership  when  we,  ourselves  do  not 
a<*nowledge  the  Inherent  rights  of  man- 
kind? Can  we  expect  other  countries  to  n- 
q>ect  these  rights  it  we  oontlnue  to  ignora 
tham? 

accnrr  nrsTAircas  or  curocm 

Unfortunately,  Mr.  President,  genocide 
is  not  only  a  matter  of  past  history.  Of 
coarse,  world  history  has  provided  count- 
less examples  of  wars  of  annihilation  and 
extermination.  Many  people  argue  that 
this  is  something  that  took  place  before, 
that  mankind  has  become  civilized,  that 
we  were  savage  and  brutal  and  cruel  and 
to^ral  before  we  become  civilized. 
Prom  the  genocide  committed  by  the  As- 
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Syrian  hordes  in  Old  Testament  times  to 
the  massacre  of  6  milllnn  Jews  in  this 
century,  the  heinous  crtne  of  genocide 
has  been  a  blot  on  mankxid's  record.  But 
genocide  Is  a  current  as  "well  as  a  recur- 
ring problem.  In  1971,  t«ns  of  thousands 
of  Bengalis  in  East  Pakistan,  particularly 
the  educated  elite,  were  summarily  shot 
by  Pakistani  Government  troops. 

Mid- 1972  witnessed  yat  another  dem- 
onstration of  "selective  genocide."  This 
terror  was  conducted  by  the  Burundi 
Government  against  the  Hutu  tribesmen 
and  it  led  to  the  deaths  of  as  many  as 
one-quarter  of  a  million  persons.  A  subse- 
quent study  published  l|y  the  Carnegie 
Endowment  for  International  Peace  doc- 
umoits  the  almost  total  indifference  of 
governments  to  this  disaster.  UJJ.  Secre- 
tary-General Kurt  Waldnelm  did  send  an 
observer  mission  to  obt^n  a  body  count 
of  the  blood-drenched  ar^a,  but  the  trag- 
edy was  all  but  condoned  by  the  nations 
of  the  world.  But  the  bloodshed  that 
marked  the  days  of  clviD  war  continued 
after  independence.  PafJstanl  sympa- 
thizers have  been  searchad  out,  tortured, 
and  publicly  executed  as Vi  example  for 
others.  \ 

One  of  the  worst  fates  meted  out  h^s 
been  to  the  tribal  group  tof  the  Blharis. 
This  ethnic  group  continues  to  bear  the 
'jrunt  of  violent  persecutton  and  ostra- 
cism. Using  the  excuse  of  punishing  Paki- 
tanl  collaborators,  the  Bangladesh  guer- 
rillas have  cut  off  the  food  and  medical 
supply  to  Blhari  vlllageal  and  have  ef- 
fectively curtailed  Red  Cross  emergency 
assistance.  Whether  the  Bihari  villages 
will  be  allowed  to  survive  only  the  people 
of  Bangladesh  can  determine. 

Right  now  as  we  meet  In  the  Senate 
Chamber,  genocide  is  going  on  some  place 
in  the  world.  It  is  not  Just  something 
that  happened  30  years  i;o  as  a  night- 
mare under  the  Nazis  and  will  not  occur 
again.  It  is  occurring  at  this  moment. 
And  as  yet  the  outside  woi  Id  has  brought 
very  little  pressure  to  be)  x. 

Although  the  persecutljn  of  the  Bi- 
hari tribe  comes  dangeroi  sly  close  to  an 
act  of  genocide,  the  State  of  Bangladesh 
can  be  held  accountable  to  no  interna- 
tional agreement.  It  is  tooj  young  to  have 
signed  the  Genocide  Convfentlon  of  1948. 
However,  this  situation  in  Bangladesh 
dramatically  Indicates  the  overwhelming 
need  for  universal  acceptance  of  such  an 
international  agreement  to  protect  the 
dignity,  human  rights,  andl  the  very  exist- 
ence of  minority  groups.    1 

In  a  situation  like  this  ihe  reason  and 
pressure  of  the  civilized  world  must  be 
exerted  to  save  these  lives.  But  what 
pressure  can  the  United  States  exert? 
What  position  of  moral  leadership  can 
we  assume  having  never  ratified  the  con- 
vention treaty?  j 

Mr.  President,  the  need  dfor  the  United 
States  to  be  true  to  its  ow^  ideals  and  to 
join  with  other  nations  In  recognizing 
and  protecting  individual  [rights.  In  the 
national  interest  as  well  an' in  the  Interest 
of  men  everywhere,  the  United  States 
should  act  promptly  in  ijatifying  those 
human  rights  treaties  which  it  has  sup- 
ported in  the  United  Nat^ns  and  afllli- 
ated  agencies.  The  United  States  can  do 
much  to  safeguard  human  rights  through 


international  agreements  but  only  if  we 
become  a  party  to  them. 

Mr.  President,  let  us  ssize  the  unique 
opportunity  we  now  havo  to  act  on  the 
Genocide  Convention.  Per  if  we  fall  to 
approve  it  now,  it  may  be  years  before 
we  get  another  chance  to  act. 

Mr.  President,  In  my  speech  I  men- 
tioned the  fact  that  the  American  Bar 
Association  in  a  very  close  vote  opposed 
the  Genocide  Convention.  On  tomorrow 
I  expect  to  put  in  the  Record  a  list  of  the 
different  organizations  that  support  the 
Genocide  Convention. 

I  recall  very  clearly  that  when  hear- 
ings were  held  before  the  committee,  the 
overwhelming  majority  lof  the  great 
American  organizations  oime  to  appeax 
on  behalf  of  the  Genocide  Treaty.  The 
American  Bar  Association  was  virtually 
alone.  They  were  isolated.! 

Of  course,  as  I  say,  the' ABA  was  nar- 
rowly divided,  and  only  by  a  narrow  vote 
did  they  decide  to  oppose  the  Genocide 
Convention,  and  that  only  after  their 
subgroup  that  had  held  intensive  hear- 
ings on  the  treaty  in  every  case  sup- 
ported the  Genocide  Treafiy. 

Mr.  President.  I  close  its  I  began  fay 
once  again  calling  the  attention  of  the 
Senate  to  the  fact  that  it  is  not  simply  a 
matter  of  defending  soiQe  kind  of  an 
arcane  treaty  which  seem$  to  have  little 
reference  to  real  life,  and  which  can  be 
debated  on  technical  ,  constitutional 
grounds,  which  may  or  n^ay  not,  in  the 
views  of  some,  endanger  the  rights  of 
American  citizens — ^l  am  convinced  It 
does  not;  I  think  it  sti-engthens  our 
rights — ^but  this  is  a  matter  of  recogniz- 
ing the  terrible  crime  that  has  taken 
place  within  the  last  30  ye^rs. 

I  conclude  by  quoting  jexcerpts  from 
the  summary  of  the  judgment  of  the 
Nuremberg  International  Military  Tri- 
bunal, as  quoted  In  the  N«w  York  Times 
of  October  1, 1946,  where  It  sdys: 

The  commandant  of  thi  concentration 
camp  at  Auschwitz  (Oswlebm)  gave  evi- 
dence that  in  that  camp  alone  between  the 
Ist  of  May  1»40,  and  the  1st  of  December. 
1943, 2,600,000  persons  were  exterminated  and 
a  further  600,000  died  frtin  disease  and 
starvation.  .  .  .  Adolf  Klchniann,  who  had 
been  put  In  charge  of  the  program  to  ex- 
terminate the  Jews,  has  estimated  that  the 
poUcy  pursued  resulted  In  the  killing  of 
6,000,000  Jews,  of  whom  4,000,000  were  killed 
In  the  concentration  camps  and  2,000,000 
were  killed  by  the  Einsatz  Oreups. 

What  are  we  going  to  do  about  that, 
Mr.  President?  Are  we  just  going  to  say, 
"Well  we  cannot  adopt  this  treaty  be- 
cause there  are  some  persons  who  oppose 
it,  because  there  Is  some]  technical  op- 
position to  the  treaty"? 

Of  course,  we  should  debate  that  I 
think  we  can  meet  tho$e  arguments 
clearly  and  convincingly.  As  I  say,  every 
Attorney  General  In  the  Tlast  25  years 
has  agreed  that  the  treaty  is  constitu- 
tional. I 

Mr.  President,  we  should  never  lose 
sight  for  a  minute,  howevtr,  that  there 
Is  a  positive,  overwhelming  moral  reason 
wliy  this  country  siiould  act.  The  Senator 
from  New  York  (Mr.  JAViis)  has  stated 
it  eloquenUy  this  afternoon,  and  those 
of  us  who  have  pride  and  love  for  our 
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country,   and  recognize 


leader,  can  do  no  less  thim  act  in  our 


as  a  world 


capacity  as  U.S.  Senators,  for  it  is  up  to 
us.  We  should  remember,  Mr.  President, 
that  this  is  nottiing  we  can  blame  on  the 
House  of  Representatives  or  the  execu- 
tive branch,  or  the  State  legislatures. 
This  Is  something  that  Is  entirely  up  to 
the  U.S.  Senate,  and  only  the  U.S.  Senate. 
The  Committee  on  Foreign  Relations  has 
now  discharged  itself  from  the  treaty.  It 
is  up  to  the  body  of  the  Senate.  It  Is 
up  to  us. 

We  will  decide  the  Issue  finally.  It  does 
not  take  any  further  action  by  the  Presi- 
dent, who  has  favored  the  treaty,  or  the 
executive  departments  and,  of  course, 
they  favor  the  treaty,  but  it  Is  squarely 
up  to  this  body  to  face  the  Issue.  I  hope 
and  pray  we  will  do  so. 

Mr.  President,  in  that  connection,  last 
week  I  received  a  letter  from  the  Ameri- 
can Civil  Liberties  Union  urging  the 
Senate  to  ratify  the  Genocide  Conven- 
tion. In  examining  the  impact  of  ratifica- 
tion upon  our  constitutional  gusursoitees, 
the  ACLU  concluded  that  "it  does  not 
abrogate  our  constitutional  rights  and 
liberties."  This  is  a  position  shared  by 
the  majority  of  constitutional  scholars 
that  have  examined  the  convention. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  their  letter  be 
printed  in  ^e  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Akzrican  Civil  Libertizs  Union. 
Washington,  D.O.,  January   18,  1974. 

Duia  Sxnatob:  Twenty-five  years  ago  the 
United  Nations  General  Assembly  unani- 
mously adopted  the  Convention  on  the  Pre- 
vention and  Punishment  of  the  Crime  of 
Genocide.  Since  that  time,  a  large  majority 
of  the  world's  nations  have  ratified  the  Con- 
vention as  a  fundamental  stride  toward  in- 
ternational cooperation  to  promote  and  pre- 
serve basic  human  rights.  But,  in  spite  of 
overwhelming  support  from  American  law- 
yers, jurists,  scholars,  and  statesmen,  the 
United  States  has  not  yet  joined  tn  that 
step. 

When  Congress  reconvenes  later  this 
month,  you  wUl  have  the  opportxmlty  once 
•gain  to  ratify  the  Oenodde  Convention. 
The  American  Civil  Liberties  Union,  a  na- 
tional organization  of  266,000  members 
for  voted  protection  of  the  BUI  of  Bights, 
strongly  supports  ratification. 

The  ACLU  has  carefully  reviewed  the  Con- 
vention, and  agrees  with  the  great  majority 
of  scholars  that  It  does  not  abrc^ata  our 
constitutional  rights  and  liberties.  The  sec- 
tion prohibiting  "direct  and  public  incite- 
ment to  commit  genocide"  Is  fully  In  accord 
with  the  limitations  on  the  First  Amend- 
ment painstakingly  established  by  the  Su- 
preme Court  of  the  United  States. 

Moreover,  the  basic  personal  liberties 
guaranteed  by  the  Constitution  cannot  be 
set  aside  by, any  provision  of  a  treaty.  The 
Convention  does  not  supersede  state  laws 
nor  require  the  TTnlted  States  to  accept  the 
jurisdiction  of  any  International  tribunal 
that  might  be  established  to  try  persons  ac- 
cused of  genocide. 

Former  Chief  Justice  Barl  Warren  said  in 
1968,  "We  as  a  nation  should  have  been  the 
ttxst  to  ratify  the  Genocide  Convention.  .  .  . 
Instead  we  may  well  be  the  last."  Diplomats 
have  found  It  Increasingly  difficult  to  ex- 
plain to  other  nations  why  the  United  States 
baa  not  yet  endorsed  so  fundamental  a  aafle- 
guard  of  human  rights. 

We  urge  you  to  affirm  the  principles  of 
human  dlgmty,  liberty,  and  justice  f  (Hr  all  on 


which  our  nation  was  foimded  by  voting 
to  ratify  the  Genocide  Convention. 
Sincerely, 

Mast  Ellek —  Qm.t. 

Counsel. 

Mr.  JAVITS.  Mr.  President,  I  cer- 
tainly believe  It  should  be  clearly  noted 
in  the  Record  what  a  thorough,  com- 
prehensive, wise,  and  professionally 
skilled  analysis  has  just  been  made  of 
the  treaty's  provisions  by  the  Senator 
from  Wisconsin  (Mr.  Proxmirx).  I  think 
that  the  whole  country  and  the  world 
should  be  grateful  to  him  for  so  eloquent 
an  espousal  of  this  treaty. 

Mr.  President,  I  rise  to  call  specific 
attention  to  the  scheme  of  the  treaty, 
so  that  Members  who  read  the  Record 
tomorrow  as  we  deliberate  upon  this 
matter  may  see  clearly  what  Is  at  stake. 

Now  let  us,  as  I  say,  try  to  simplify  It. 
The  fact  is  that  If  the  crime  of  genocide 
is  committed  here,  then  the  treaty  itself 
provides.  In  article  VI,  that — 

Persona  charged  with  genocide  or  any  of 
the  other  acts  enumerated  In  article  III  shall 
be  tried  by  a  competent  tribunal  of  the  State 
in  the  territory  of  which  the  act  was 
committed. . . . 

That  is  what  the  opponents  contend 
for,  and  that  is  what  will  happen  if  the 
act  takes  place  here.  If  the  act  takes 
place  elsewhere,  the  perpetrators  can 
only  be  sent  elsewhere  by  extradition, 
and  we  have  locked  in  the  issue  of  ex- 
tradition so  that  there  shall  be  no  ex- 
tradition If  the  United  States  is  ready, 
willing,  and  able  to  try  the  person 
charged. 

It  is  further  locked  in  by  the  fact  that 
the  treaty  Itself  calls  for  implementhig 
legislation.  Article  V  states: 

The  Contracting  Parties  undertake  to  en- 
act, in  accordance  with  their  respective  Con- 
stitutions, the  neoeasary  legislation  to  give 
effect  to  the  provisions  of  the  present  Con- 
vention and,  In  particular,  to  provide  elftcUve 
penalties  for  persons  guilty  of  genocide  or 
of  any  of  the  other  acts  enumerated  In 
article  m. 

The  State  Department  has  already 
sent  us  and  we  have  a  draft  of  a  statute 
for  that  purpose.  It  is  attached  to  the 
committee  report,  and  I  adc  unanimous 
consent  that  It  be  printed  in  tbe  Recoid. 

There  being  no  objection,  the  bill  (S. 
3182)  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  8182 

Be  it  enacted  by  the  Senate  and  HottM  of 
Representativea  of  the  United  Statea  of 
America  in  Congress  assembled.  That  (a) 
title  18,  United  States  Code,  Is  amended  by 
adding  after  chapter  60  the  following  new 
chapter: 

"Chaptbi  60A. — GzNocmK 
"Sec. 

"1091.  Definitions. 
"1092.  Genocide. 
"{  1091.  DKfmmoNB 

"As  used  In  this  chapter — 

"(1)  'National  group'  means  a  set  of  per- 
sons whose  identity  as  such  la  distinctive  In 
terms  of  nationality  or  national  origins  from 
the  other  groups  or  sets  of  {lersons  forming 
the  population  of  the  nation  of  which  It  is  a 
part  or  from  the  groups  or  sets  of  persons 
forming  the  International  community  of 
nations. 

**<2)  'Ethnic  group'  means  a  set  of  per- 
sons whose  Identity  as  auoh  la  dlstlnettre 


tn  terms  of  Its  conamon  cultural  tradition 
or  heritage  from  the  other  groups  or  seta 
of  persons  forming  the  population  of  the  na- 
tion of  which  it  is  a  part  or  from  the  groups 
or  sets  of  persons  forming  the  international 
community  of  nations. 

"(3)  'Racial  group'  means  a  set  of  persons 
whose  Identity  as  such  is  distinctive  in  terms 
of  race,  color  of  skin,  or  other  physical  char- 
acteristics from  the  other  groups  or  sets  of 
persons  forming  the  poptilation  of  the  nation 
of  which  it  is  a  part  or  from  the  groups  or 
sets  of  persons  forming  the  International 
community  of  nations. 

"(4)  'Religioiis  group'  means  a  set  of  per- 
sons whose  identity  as  such  is  distinctive  In 
terms  of  its  common  religious  creed,  beliefs, 
doctrines,  or  rituals  from  the  other  groups 
or  sets  of  persons  forming  the  popxil&tlon  of 
the  nation  of  which  it  is  a  part  or  from  the 
groups  or  sets  of  persons  forming  the  Inter- 
national community  of  nations. 

"(5)  'Substantial  part'  means  a  part  of  the 
group  of  such  numerical  significance  that  the 
destruction  cr  loss  of  that  part  would  cause 
the  destruction  of  tbe  group  as  a  viable 
entity. 

"(6)  'Children'  means  persons  who  have 
not  attained  the  age  of  ei^teen  and  who  are 
legally  subject  to  the  care,  custody,  and  con- 
trol of  their  parents  or  of  an  adult  of  the 
group  standing  in  loco  parentis. 
"S  1092.  GENOcms 

"(a)  Whoever,  being  a  national  of  the 
United  States  or  otherwise  under  or  within 
the  Jurisdiction  of  the  United  States,  wUI- 
fuUy  without  Justifiable  cause,  commits, 
within  or  without  the  territory  of  the  United 
States  in  time  of  peace  or  in  time  of  war. 
any  of  the  following  acts  with  the  intent  to 
destroy  by  means  of  the  commission  of  that 
act,  or  with  the  intent  to  carry  out  a  plan 
to  destroy,  the  whole  or  a  substantial  part 
of  a  national,  ethnic,  racial  or  religious  group 
shall  be  guilty  of  genocide: 

"  ( 1 )  kiUs  members  of  the  group: 

"(2)  caiises  serious  bodily  injury  to  mem- 
bers of  the  group; 

"(3)  cavtses  the  permanent  impairment  of 
the  mental  faculties  of  members  of  the  group 
by  means  of  torture,  deprivation  of  physical 
or  physiological  needs,  surgical  operati<xi. 
introduction  of  drugs  or  other  foreign  sub- 
stances Into  the  bodies  of  such  members,  or 
subjection  to  psychological  or  psychiatric 
treatment  calculated  to  permanently  impair 
the  mental  processes,  or  nervous  system,  or 
motor  functions  of  such  members; 

"(4)  subjects  the  group  to  cruel,  unusual, 
or  inhumane  conditions  of  life  calculated  to 
bring  about  the  physical  d^tructlon  of  the 
group  or  a  substantial  part  thereof; 

"(5)  imposes  measures  calculated  to  pre- 
vent birth  within  the  group  as  a  means  of 
effecting  the  destruction  of  the  group  •■ 
such;    or 

"(6)  transfers  by  force  the  children  of  the 
group  to  another  group,  as  a  means  of  effect- 
ing the  destruction  of  the  group  as  such. 

"(b)  Whoever  is  guilty  of  genocide  or  of 
an  attempt  to  commit  genocide  shall  be  fined 
not  more  than  $20,000,  or  imprisoned  for  not 
more  than  twenty  yefuv.  or  both;  and  If  death 
results  shall  be  subject  to  imprisonment  for 
any  term  of  years  or  life  imprisonment.  Who- 
ever directly  and  publicly  incites  another  to 
commit  genocide  shall  be  fined  not  more  than 
$10,000  or  Imprisoned  not  more  than  five 
years,  or  both. 

"(c)  The  Intent  described  In  subsection 
(a)  of  this  section  Is  a^  separate  element  of 
the  offense  of  genocide.  It  shall  not  be  pre- 
sumed solely  from  the  commission  of  the 
act  charged. 

"(d)  If  two  or  more  persons  conspire  to 
violate  this  section,  and  one  or  more  of  such 
persons  does  any  act  to  effect  the  object  of 
the  conspiracy,  each  of  the  parties  to  such 
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conspiracy  Bb&Il  b«  fined  not  more  than  110,- 
000  or  UnprlsonMl  not  more  than  five  years 
or  botb. 

"(e)  The  offeneea  defined  In  thla  aecton, 
wherever  omnmitted.  aball  he  deemed  to  be 
<^*naee  agalnat  the  United  States." 

(b)  The  analysis  of  title  18.  United  Statcc 
Code,  Is  amended  by  adding  after  the  Item 
for  chapter  60  the  following  new  Item: 
"50A.  Genocide  „ _ 1091." 

Sec.  a.  The  remedies  provided  in  this  Act 
•ball  be  the  exclustve  means  of  enforcing  the 
rights  based  on  it.  but  nothing  In  the  Act 
shall  be  construed  as  Indicating  an  Intent 
on  the  part  of  the  Congress  to  occupy,  to  the 
exclusion  of  State  or  local  laws  on  the  same 
subject  matter,  the  field  to  which  the  provi- 
sions of  the  Act  operate  nor  shall  those  pro- 
visions be  construed  to  Invalidate  a  provision 
of  State  law  unless  It  Is  Inconsistent  with 
the  purposes  of  the  Act  or  the  provisions 
<H  tt. 

Ssc.  3.  It  to  the  sense  of  the  Congress  that 
the  Secretary  of  State  In  negotiating  extradi- 
tion treaties  or  conventions  shall  reserve  for 
the  United  States  the  right  to  refuse  extradi- 
tion of  a  United  States  national  to  a  foreign 
country  for  an  offense  defined  In  chapter  60A 
of  title  18,  United  States  Code,  when  the  of- 
fense has  been  committed  outside  the  United 
States,  and 

(a)  where  the  United  States  Is  cmnpetent 
to  prosecute  the  person  whose  surrender  Is 
•ought,  and  Intends  to  exercise  Its  Jurisdic- 
tion, or 

(b)  where  the  person  whose  surrender  Is 
•ought  has  already  been  or  Is  at  the  time  of 
the  reqxiest  being  prosecuted  t"f  surb  offense- 
Mr.  JAVIT8.  This  statute  deals  pre- 
cisely with  this  particular  question  which 
we  are  discussing  now.  In  addition,  the 
Senate  Foreign  Relations  Committee.  In 
sending  the  resolution  of  ratification  to 
the  Senate,  makes  that  special  provlslcm. 
It  says — and  this  is  found  at  page  19  of 
the  Senate  report: 

That  the  United  States  Oovemment  un- 
dcratands  and  construes  Article  VI  of  the 
Convention  In  accordance  with  the  agreed 
Ungiiage  at  the  Report  of  the  Legal  Com- 
mittee of  the  United  Natlosis  General  Assem- 
bly that  nothing  In  Artleto  VI  shall  affect  the 
right  of  any  at«te  to  bring  to  trial  before  its 
own  tribunals  any  at  it^  "***«■«*«■  for  aoti 
eommltted  outbid*  tli*  Statau 

That  is  clear.  If  a  person  Is  outside  the 
state,  as  Senator  Paoxxtu  so  very  prop- 
vly  pointed  o)it,  and  Is  in  some  other 
state,  there  is  nothing  we  can  do  about 
the  exercise  of  jurisdiction  by  the  other 
state  anyway,  exc^>t  through  diplomatic 
measures.  Indeed,  the  provisions  of  this 
treaty  may  then  act  as  a  certain  protec- 
tfan  for  the  person  who  is  charged  else- 
where, rather  than  as  an  additional  bur- 
den. 

Third,  there  Is  the  possibility  of  trial 
bsCore  an  intematlooal  tribunal.  That  Is 
«overed  also  by  article  VI.  which  says: 

I  charged  with  genocide  or  any  at  th* 
•ots  «nttaMr»ted  In  article  HI  shall  b« 
...  or  by  each  Intsmational  penal 
Mbonal  as  may  hav*  Jurladlctlon  with  n- 
9*et  to  those  OontnwUng  ParOaa  vtoleh 
aluai  have  aooepted  ita  JwrtaJVetlaa. 

Mr.  President,  there  Is  no  such  tribunal 
today,  and  the  UnKed  States  will  be  fully 
•Ue,  when  the  time  comes,  to  accept  or 
reject  the  Jurisdiction  of  any  such  penal 
tribunal  when  it  comes  into  being. 

So.  Mr.  President,  the  scheme  of  the 
treaty  entirely  atyommodatei  evearythlng 
for  which  anyone  can  reaeooaUy  con- 
tend. If  a  person  is  here  charged  with 
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person  is  here, 
Iction  over  him. 


genocide,  we  reserve  ths  absolute  right 
to  try  him  here,  and  we  are  sustained 
both  by  the  treaty  and  by  the  Implement- 
ing legislation  which  ttie  treaty  Itself 
calls  for.  And  we  certainly  are  not  going 
to  pass  any  implementing  legislation  that 
does  not  satisfy  that  <»ndition. 

Mr.  President,  it  Is  understood  that  the 
Committee  on  Foreign  Relations  and  the 
President  have  stated  that  the  imple- 
menting resolution  on  ^ils  treaty,  that 
is.  the  resolution  of  ratification,  will  not 
be  deposited — that  mak^  it  legally  op- 
erative— until  after  implementing  legis- 
lation has  been  signed  aiJd  made  into  law. 
That,  too,  is  In  the  text  ^  the  resolution 
of  ratification  as  item  4. 

So,  Mr.  President,  if 
we  reserve  entire  ji 

If  the  person  is  somewhere  else,  we  can- 
not assert  jurisdiction  anyway,  whether 
we  have  a  Genocide  Treaty  or  not. 

In  respect  of  an  international  tribunal, 
if  there  ever  should  be  one,  and  there  Is 
ncffie  now.  it  cannot  be  binding  upon  us 
and  we  do  not  have  to  extradite  or  deliver 
anybody  unless  we  have  acc^ted  by 
action — by  law  or  tresfty,  exactly  the 
same  as  this — the  jurisdfction  of  that  in- 
ternational tribunal.       T 

Now,  Mr.  President,  it  seems  to  me 
that  that  Is  locked  In  absolutely,  espe- 
cially with  the  provision,  the  fact  that  we 
have  no  extradition  treato'^  which  now  in- 
volves genocide.  So  welare  not  boimd 
now.  and  I  think  that  we  will  not  do  so, 
where  it  means  that  wejgive  up  anyone 
for  trial  in  another  jurlsidiction,  unless 
by  authority  of  the  United  States  it  is 
found  that  we  wish  to  do  so;  otherwise 
we  have  every  right  to  try  the  person 
here. 

The  resolution  whicb  we  have  pre- 
sented, plus  the  text  of  Ihe  treaty,  plus 
the  implementing  legislation,  locks  us 
in  with  respect  to  eveiy  concern  tmd 
every  care. 

Some  statements  have  been  made,  and 
Senator  Proxmire  has  already  dealt  with 
them,  that  because  a  treaty  supersedes 
laws  both  Federal  and  State,  in  some 
way  the  ratification  of  this  treaty  win 
take  away  crimlntd  jurls4lction  from  the 
States  or  from  the  Fedeiial  Government, 
or  will  cause  criminal  Ji4rlsdlctlon  to  be 
transferred  from  the  States  to  the  Fed- 
eral CJovemment.  ] 

I  cannot  for  the  life  of  me  see  how 
that  can  occur,  in  view  of  the  fact  that 
the  terms  of  the  treaty  are  Irrelevant  to 
crimes  on  our  books.  It  Is  going  to  take 
implementing  legislation  to  create  the 
crime  of  genocide,  and  the  crime  of  geno- 
cide, if  that  Is  what  the  lo-called  super- 
seding Jurisdiction  is  going  to  apply  to, 
the  crime  of  genocide  |ias  the  funda- 
mental thrust  of,  "with  Oie  intent  to  de- 
stroy the  entire  group  ioncemed." 

In  the  case  of  homicides,  and  so  forth, 
which  unhappily  are  mwh  too  frequent 
In  this  country,  where  we  define  them  by 
State  and  Federal  laws,  depending  on 
their  nature  and  where  Ihey  occur,  they 
have  nothing  to  do  "Willi  the  intent  to 
destroy  the  entire  grouplconcemed."  On 
any  of  the  details  of  thai  crime  of  geno- 
cide, a  crime  by  this  treaty,  I  cannot  see 
where  the  fears  are  wafranted  as  they 
relate  to  this  country. 

We  are  not  vulnerable  as  they  relate  to 


the  capability  of  any  oth<  r  Jurisdiction  to 
try  an  American  who  ms  y  be  wanted  for 
the  crime  of  genocide.  W  e  have  made  all 
these  things  doubly  sun  by  the  under- 
standings and  the  declarations  which  are 
Incorporated  in  the  resolution  of  ratifi- 
cation to  which  I  have  r^erred. 

Mr.  PROXMIRE.  Mr.  President,  be- 
fore the  Senator  leaves  that  subject, 
which  he  has  dealt  with  most  helpfully 
and  has  verified  the  widespread  objection 
to  the  treaty.  I  should  like  to  ask  him 
to  give  me  an  example,  to  show  if  I  f»iiiy 
understand,  and  If  we  can  clarify  just 
what  It  means. 

One  objection  to  the  treaty  is  that  in 
the  event  we  have  a  group  representing 
a  minority  group  and  tliey  are  devoted 
to  violence,  they  are  demoted  to  killing, 
and  so  forth,  and  the  pdlice  act  against 
them,  and  the  police  arrest  them,  and 
they  are  brought  in  and  some  of  them 
are  killed  in  the  course  o|  being  arrested, 
the  charge  has  been  made  that  the  police 
could  be  held  guilty  of  genocide  and 
could  be  hailed  before  a  xturt  and  could 
be  prosecuted  and  coull  be  convicted, 
and  so  forth. 

I  think  the  Senator's  p  oint  is  precisely 
on  this  kind  of  sltuationl  This  is  an  In- 
stance, obviously,  which  would  take  place 
in  this  country,  and  the  trial  would  be 
held  In  the  courts  of  this  Country ;  is  that 
not  right? 

Mr.  JAVrrS.  That  Is  e  sactly  right. 

Itfr.  PROXMIRE.  It  Is  under  our  own 
Jurisdiction. 

Mr.  JAVrrs.  Exactly  r  ght. 

Mr.  PROXMIRE.  And  t  tie  treaty  would 
not  have  an  adverse  eSet  t  on  the  rights 
of  the  police  or  ansrone  efee  who  had  en- 
gaged in  this  violation  Tof  the  treaty. 

Mr.  JAVrrs.  That  is 
requires  reference  to  a  c| 
tant  case  in  this  debate 
nothing  in  any  treaty 
Constitution.  It  may  sup 
Federal  laws,  but  not 
Therefore  the  constltutl 
every  individual  so  chs^ed  would  be 
preserved.  That  Is  the  oase  of  Reid  v. 
Covert.  354  U.S.  1.  [ 

As  I  have  pointed  out.  the  very  treaty 
Itself  calls  for  trial  of  an  individual  by  a 
competent  tribunal  in  the  territory  In 
which  the  act  was  comniitted  and  that 
would  be  this  territory /the  United  States 
of  America.  The  bnplenlaitlng  legisla- 
tion  which  we  will  have  f lul  power  to  deal 
with,  will  make  crystal  clecu*  that  we  are 
in  no  way  superseding]  the  homicide 
statutes,  or  the  murder 
State,  or  of  the  United 
these  jurisdictions  will  go  |i 
as  they  always  have. 

It  seems  to  me  that 
a  complete  structure, 
by  which  some  such 
feared  could  be  obtained.! 

BCr.  PROXMIRE.  Thai 
ful.  because  the  example  I 
one  but  is  the  one  usedl 
oppose  this  trea^.  It  wot 
no  action  by  the  poUce.  I  under  the  dr- 
cumstances.  could  be  construed  to  be 
genocide:  but  even  if  it  were,  the  fact  i» 
that  all  of  the  protection8]whlch  the  Sen- 
ator from  New  York  has  described  would 
still  be  there— the  constit  utlonal  protec- 
U<m,  the  trial  would  be  1  a  this  countiT> 


ctly  right.  It 
Itically  Inuxtr- 
Ich  holds  that 
supersedes  the 
ersede  State  or 
Constitution. 
3nal  rights  of 


statutes  of  any 

lies,  and  that 

}n  unimpaired. 

It  is  absolutdy 
kvtng  no  "out- 
Id  result  as  is 

Is  most  help- 
gave  is  a  poor 
by  those  who 
Id  be  clear  that 
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in  a  U.S.  court,  and  there  is  no  question 
that  the  genocide  treaty  would  not  apply 
and  that  there  would  be  no  deprivation 
of  anyone's  rights,  and  no  Jeopardy  for 
any  American  citizen.  On  the  other  hand 
we  are  not  talking  about  a  treaty  that 
has  no  force.  In  discussing  genocide,  we 
are  talking  about  a  situation  that  oc- 
curred years  ago  £ind  is  occurring  now  in 
African  and  Asian  coimtries  and  else- 
where in  the  world  and  with  no  common 
international  law  to  permit  any  preven- 
tive action.  That  is  what  we  are  reach- 
ing for. 

Mr.  JAVrrs.  Let  me  make  this  state- 
ment. Suppose  a  group  of  Americans 
were  properly  charged  with  the  crime  of 
genocide,  that  is,  with  being  party  to  an 
intent  to  eliminate  by  the  means  stated 
here,  which  are  deathly  means,  a  whole 
ethnic  or  religious  group;  and  suppose 
that  because  of  the  particular  provisions 
of  State  homicide  laws  or  the  laws  of  as- 
sault, and  so  forth,  some  of  the  people 
could  slip  out  from  imder.  Would  any 
American  with  a  germ  of  fairness  and 
belief  in  the  Constitution  want  such  a 
person  to  slip  out?  And  should  not  some- 
one have  the  power  to  try  him  in  this 
case,  and  in  this  case  it  would  be  a  U.S. 
court. 

Mr.  PROXMIRE.  The  Senator  is  abso- 
lutely correct.  Of  course  the  Senator's 
key  phrase  is  that  the  Intent  has  to  be 
there.  One  has  to  have  the  Intent  to  de- 
stroy an  entire  group  or  a  significant 
part  of  that  group.  Genocide  is  not  and 
cannot  simply  be  a  reaction  to  violence. 
There  must  be  an  intent  to  exterminate 
a  group  of  people. 

Mr.  JAVITS.  Before  the  treaty  goes 
into  effect  an  implementing  statute  which 
has  been  submitted  to  us  will  have  to  be 
passed  and  we  are  not  going  to  pass  any- 
thing less,  the  Senate  is  sure  of  that. 

There  is  provided  in  section  2: 

Tb»  remedies  provided  in  this  Aot  shall  he 
the  exclusive  means  of  enforcing  the  rights 
based  on  it,  but  nothing  In  the  Act  shaU 
Iw  construed  as  indicating  an  intent  on  the 
part  of  the  Congress  to  occupy,  to  the  ex- 
ctuslon  of  State  or  local  laws  on  the  same 
■abject  matter,  the  field  In  which  the  pro- 
visions of  the  Aot  operate  nor  shall  those 
provisions  be  construed  to  invalldat*  a  pro- 
vtsion  of  State  law  unless  It  is  inconsistent 
with  the  purposes  of  the  Act  or  the  provisions 
oCtt. 

Thm  It  goes  on  to  say.  In  section  3  and 
I  would  intend  to  strengthen  this  when 
it  comes  to  us: 

It  Is  the  sense  of  the  Congress  that  the 
Secretary  of  State  In  negotiating  extradition 
treaties  or  conventions  shall  reeerve  for  the 
Uzated  States  the  right  to  refuse  extradition 
of  a  United  States  national  to  a  foreign  coun- 
try for  an  offense  defined  in  chapter  80A  of 
title  18,  United  States  Code,  when  the  offense 
has  been  committed  outside  the  United 
States,  and 

(a)  where  the  United  States  is  competent 
to  prosecute  the  person  whose  •urrender  Is 
Botight.  and  intends  to  exercise  Its  Jurisdic- 
tion, or 

(b)  where  the  person  whoee  surrender  Is 
sought  has  already  been  or  to  at  the  time  of 
the  request  being  prosecuted  for  such  offense. 

Now.  with  the  relationship  stated  in 
the  treaty  Itself  between  the  treaty  and 
the  implementing  legislation,  I  Just  can- 
not see  how  we  can  have  any  more  im- 
pervious protection  of  the  IndlvlduaL  that 


he  would  be  tried  here,  unless  we,  as  a 
conscious  act  of  Government,  decided  we 
wished  him  to  be  tried  elsewhere.  That 
we  can  do  In  any  case,  which  Is  an  extra- 
dition right — or  we  have  this  treaty. 

So  the  real  value  of  the  treaty  is  its 
fantastically  Important  Impact,  after 
almost  a  quarter  of  a  century  and  the 
declaration  of  our  country  that  It  is 
against  genocide.  At  the  same  time,  the 
fantastic  Interlocking  Is  felt  In  safe- 
guards that,  if  anyone  in  this  coimtry  Is 
guilty  of  any  such  crime  which  is  per- 
formed elsewhere  and  he  is  charged  with 
it,  that  we,  and  we  alone  have  the  right 
to  try  that  person  unless  we,  as  a  con- 
scious governmental  act,  decide  other- 
wise. I  cannot  see  how  one  can  do  more 
than  that. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  rolL 

The  second  assistant  legislative  derk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Wltiiout 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION;  ORDER  FOR 
RESUMPTION  OF  ROUTINE  MORN- 
ING BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  now  return  to  the  consideration 
of  legislative  business  and  that  there  be 
a  resumption  d  routine  morning  busi- 
ness, with  statements  therein  limited  to 
5  minutes.  

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 


A-10:  THE  LOW  MIX 

Mr.  PROXMIRE.  Mr.  President,  a 
curious  symmetry  has  devel(H>ed  within 
the  past  yefu*.  The  Defense  Department 
has  been  issuing  stat«nents  that  sound 
like  the  position  taken  in  prior  years  by 
some  so  called  critics  of  the  defense  com- 
munity. There  now  Is  a  broad  area  of 
agreement  that  at  the  current  rate  <A 
declining  force  levels,  the  United  States 
is  unilaterally  disarmhig  Itsdf  by  in- 
sisting on  ever  more  expensive,  more 
complex  weapon  systems. 

A  few  years  ago  this  would  have  been 
considered  heresy,  and  charges  would 
have  been  exchaiiiKed  that  certahi  people 
were  pacifists  or  unilateral  disannlsts. 
But  now  I  hope  that  Is  behind  us.  The 
truth  has  a  way  of  forcing  its  own 
reality. 

The  point  Is  that  we  are  heading  for 
trouble  if  expoises  continue  to  rise  and 
unit  numbers  go  down.  Right  now  we 
have  fewer  online  fighters  at  sea  than 
the  land-based  forces  of  North  Korea. 

The  Defense  Department  has  offered 
a  new  strategy  to  reverse  the  present 
trends.  There  should  be  a  "h-lo"  mix  of 
technologically  advanced  weapons  and 
cheaper  more  reliable  models  In  quan- 
tity. Thoui^  I  do  not  think  this  strategy 
has  widespread  application  and  I  do  not 
see  it  being  used  by  the  Navy  aircraft 


people,  nonetheless  it  does  have  its 
strong   points. 

The  A-10  close  air  support  aircraft  is 
a  good  case  in  point.  We  need  a  cheap, 
reliable,  survlveable  aircraft  to  support 
our  ground  troops.  The  Air  Force  agrees, 
the  Army  agrees  and  so  does  this  Sen- 
ator. The  A-10  has  been  picked  after 
an  exhaustive  competition  between  two 
well  qualified  companies  and  a  flyoff  of 
fixed  price  prototypes.  In  many  ways, 
this  could  be  the  model  for  future  pro- 
curements. 

Mr.  President,  "Government  Execu- 
tive" recently  printed  an  article  on  the 
A-10  which  explains  some  of  the  hist<Mry 
of  the  prc^ram  and  its  industry  team 
led  by  Fairchlld  Industries.  I  tisk  unani- 
mous consent  that  this  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbcoed, 
as  follows: 

PsocuBzicEirT:  A-IO 

ON  souscx  sKLScnon 

(By  Craig  PoweU) 

"We  simply  cant  be  playing  political  rou- 
lette with  the  lives  <A  men.  I'm  sure  no  Con- 
gressman would  do  that.  But  at  the  mo> 
ment — through  misunderstanding  or  misln- 
fonnatlon — It  appears  that  some  memben 
are  flirting  with  denying  the  ground  soldier 
the  close  air  support  he  so  vitally  needs." 

When  concerned  Edward  O.  XJhl.  Preeldent 
of  Palrchlld  Industries,  Inc..  is  Inclined  to 
npMX.  directly  to  the  point.  At  the  moment^ 
he  to  concerned  about  Falrchlld's  Bepuhllo 
Company  A-10  close  suiq>art  fighter  program 
which  Is  having  to  taJte  some  high  hurdles  OQ 
Capitol  Hill. 

"Over  the  past  few  years."  he  says,  "the 
defense  procurement  system  has  been  under 
fire  from  all  sides.  As  a  reeiilt,  we  have  had  a 
complete  "soul  searching."  both  in  Indxistry 
and  In  the  Department  of  Defense,  and  made 
considerable  Improvements.  We  have  adopted 
the  (Dave)  Packard  approach  (farmer  Deputy 
Secretary  of  Defense) .  We  have  a  more  order- 
ly process  Incorporating  the  biilldlng  of  pro- 
totypes, having  a  fly-off  between  aircraft,  and 
contracts  that  call  for  "design  to  cost"  and 
containing  built-in  milestones  that  must  be 
demonstrated  before  the  prognun  can  pro- 
ceed." 

The  aero^jaoe  oOdal  feels  that  the  de- 
fense/lndusbry  team  has.  in  the  ease  of  the 
A-10,  devMoped  a  logical  procurement  and 
contracting  system  that  will  preclude  many 
of  the  mistakes  that  have  been  made  in  the 
past.  Oommensurately.  Oongrees  should  also 
do  its  best  to  adjxist  its  own  techniques  oa 
the  review  and  appropriations  side  in  the 
same  pragmatic  manner.  Ifore  speciflcaUy,  he 
beUeves  that.  If  in  its  deliberations.  Congress 
has  concluded  there  exists  a  valid  require- 
ment for  a  new  weapon,  they  should  set  the 
ground  niles  and  approve  a  plan. 

However,  in  subsequent  years  the  leglsla- 
tors  should  examine  the  program  prlmarUy 
to  aaoertaln  that  tt  to  g(Hng  aoontllng  to 
plan  and  within  cost  and  aehedul*.  But.  tHe 
bsslo  plan  should  not  be  altered  year  by  year 
and  the  conduct  of  the  dertiopmHit  should 
be  left  to  the  reeponslble  oOclals  within  a 
given  service. 

Thto  would  malM  Ooogrees*  Job  »— l«r  taA 
would  allow  for  devlopment  programs  free 
of  the  cancers  In  the  old  proounment  proc- 

Uhl  explained  to  Qpiwrnwieat  gxaottttoe 
that  Congress  put  Xbm  pressure  on  industry 
aztd  the  Defense  Department  to  "get  out 
there  and  develop  an  alzplaae  tbas  can  give 
close  suK>ort  to  the  Army  ground  torees." 

This,  he  f  etis.  has  been  dooe.  but  now 
tain  elements  on  the  Hill  seem  to  have 
qutetloQS. 
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"Everyone  agreed  on  the  requirement  for 
an  A-X  aircraft.  Now  some  people  are  saying 
'Do  we  really  need  an  A-X;  wouldn't  a  sub- 
stitute do  Just  as  well?'  or  'Why  have  10 
OT&B  aircraft,  why  not  only  six?'  " 

(The  Senate  Tactical  Air  Power  8ubc(»n- 
mlttee,  before  adjourning  this  Svunmer,  rec- 
ommended that  the  A-10  program  be  cut 
from  10  OT&E  aircraft  to  six,  the  placing  of 
$30  million  for  long  lead  time  production 
Items  Into  a  deferred  account,  and  a  fly-off 
between  the  A-10  and  the  LTV  A-7  interdlc- 
tor  aircraft.) 

FLT   BKFOBX   BtTT 

At  a  recent  press  conference,  T7hl  at- 
tempted to  put  the  whole  A-X  program  in 
focus.  He  pointed  out  that  the  A-10  Is  a 
unique  weapon  system,  that  It  Is  plowing  new 
ground  In  two  areas. 

First,  the  area  of  close  air  support  which 
the  Air  Force  has  long  been  criticized  for  not 
giving  properly  to  the  Army.  There  have  been 
comments  over  the  years  that  the  Air  Force 
was  Interested  only  In  strategic  bombard- 
ment, or  only  wanted  to  fly  fast  and  make 
holes  In  the  sky. 

There  were  also  the  bitter  fights  between 
the  Army  and  the  Air  Force  over  roles  and 
missions.  The  Air  Force  was  further  accxised 
of  using  cast-off  aircraft  to  support  the 
ground  troops.  They  were  told  to  take  a  page 
out  of  the  Marine  Corps  philosophy  and  do 
a  better  Job. 

Most  recently,  in  Vietnam,  it  was  found 
that,  again,  there  were  no  aircraft  available 
for  proper  close  air  support  (CAS).  The  Air 
Force  was  forced  to  resurrect  the  World  War 
n  A-l  and  t\im  the  T-SS  into  a  fighter 
bomber. 

"Finally,  after  tbeee  many  years,"  com- 
ments Uhl,  "the  Air  Force  wrote,  with  the 
Army,  a  reqiUrexnent  for  cloee  air  support. 
And,  incidentally.  It  is  a  bell  of  a  good  re- 
quirement. It  Is  very  balanced  and  one  that 
we  would  find  little  to  argue  with  or  com- 
plain about. 

"The  services  went  through  the  exercise 
of  getting  Congreaslonal  support  and  the 
close  air  support  project  got  under  way.  But 
as  you  know,  today  It  Is  under  attack  by 
some  qiecial  interests." 

The  second  area,  Uhl  says,  Is  in  source 
selection  and  methods  of  procurement. 
"We've  all  got  scars  from  the  last  five  years; 
we  all  know  the  wounds  that  have  been 
brought  about  by  the  attacks  on  Defense,  by 
the  problems  surrounding  the  C-£A  and  F- 
111.  These  were  not  problems  confined  to 
Lockheed.  <x  General  Dynamics,  or  the  Air 
Force:  these  were  problems  that  touched  all 
of  us  in  the  aerospace  Industry,  all  in  DOD — 
in  fact,  everybody  in  the  United  States." 

Further  explaining  the  process,  Uhl  pointed 
out  that  Packard,  with  the  support  of  Dr. 
John  Foster,  then  Director  of  Defense  Re- 
search and  Engineering,  and  Dr.  Robert  Sea- 
mans,  then  Secretary  of  the  Air  Force,  pushed 
to  change  the  procurement  system  uid  start 
talking  about  prototypes  and  "fly  before 
buy." 

The  reason  the  Air  Force  wanted  to  fly  be- 
fore buy  was  to  see  if  the  weapon,  in  fact, 
met  the  requirements.  The  A-X  is  the  first 
airplane  to  be  procured  under  all  of  these 
guldeltnea. 

"In  fact,"  conamented  Uhl,  "we  have  gone 
tturough  one  added  wicket  which  Is  the  pro- 
totype competitive  fly-off.  I  think  we  hare 
the  only  weapon  In  recent  history  where 
tlkere  were  two  prototypes  designed  to  the 
same  requirements  whlclr  were  flown  off,  one 
against  the  other,  eompetltlvely. 

"To  date,  the  A-X  program  Is  a  model  pro- 
gram. All  w.hertiriee  wvre  met.  The  prototypes 
were  built  on  a  ftaB«>-ptloe.  There  was  a 
tougk.  fair  fly-off  between  airplanes.  This 
wasn't  (kxM  by  test  pilots  alone,  but  by  tac- 
tical pilots  who  were  flying  for  score. 

"T^  program  was  so  thorough  that  we 
were  measured  on  o«ir  maintenance  require- 
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ments,  the  maintenance  man-hours  per 
flight-hours.  As  a  matter  of  fact,  the  Gen- 
eral Accounting  Office  revl  !wed  the  competi- 
tion and  said  that  it  was  a  fair  and  well-run 
one." 

Early  In  April  of  this  y  iar,  Elmer  Staats, 
Comptroller  General  of  th  s  U.S.,  wrote  Sen- 
ator Abraham  Rlblcoff  (C-Conn.)  that  "In 
our  opinion,  the  Air  Foi:e  conducted  the 
flight  evaluation  and  sou  'ce  selection  fair- 
ly and  objectively.  Bfcaua  both  contractors 
developed  acceptable  prototype  aircraft,  the 
competition  was  quite  clos  s. 

"All  of  the  competing  o  )ntractors  told  us 
that  they  were  satisfled  svlth  the  fairness 
of  the  flight  evaluation  i  nd  had  no  com- 
plaints about  the  metho<  s  used  In  soturce 
selection. 

"Selection  of  the  A-X  ci  intractor  Involved 
an  assessment  of  the  com  aetlng  contrators' 
proposals  and  prototype  a:  rcraft  flight  eval- 
uation test  results.  Basic] guidelines  estab- 
lished at  the  beginning  of  this  competition 
were  communicated  to  all  parties  concerned, 
and  retained  throughout  ttie  competition. 

"Our  review  verified  thp  validity  of  the 
evaluation  data  presented  kn  the  flnal  brief- 
ing to  the  Secretary  of  tae  Air  Force,  who 
made  the  ultimate  selectlii  and  award.  The 
most  significant  selection  ci'lterla  used  by  ttie 
Air  Force  Involved  program  costs,  operational 
capability,  transition  from,  prototype  to  pro- 
duction configuration,  aiid  program  ade- 
quacy." I 

A-10    PKOPOKBNTS 

FairchUd's  chief  executive  believes  there 
18  considerable  confusion  In  many  people's 
minds  concerning  "groudd  support"  and 
"cloee  air  support."  This  confusion  further 
leads  to  a  lack  of  understanding  of  the  ne- 
cessity of  having  an  aircraft  that  has  been 
specifically  designed  for  thte  CAS  mission. 

"Both  B-52  strategic  bbmbardment  and 
long  range  interdiction  rjtds  by  high  per- 
formance tactical  fighters  Indirectly  support 
the  ground  forces,"  states  Uhl.  "But  that  is 
not  close  air  support  wber^  the  aircraft  gets 
down  in  the  mud  with  thd  foot  soldier.  The 
difference  is  in  how  cloee  tin  you  are  going 
to  support.** 

He  points  out  that  this  lis  the  reason  the 
A-X  was  designed.  To  Illustrate  his  point,  he 
says  that  the  F-4  and  the  F-lS  have  slightly 
different  capability  levels  to  carry  out  the 
same  mission  of  air  superlqrity.  In  like  man- 
ner, the  A-7  and  the  F-lol  have  similar  ca- 
pabilities in  the  Interdiction  role.  But  for 
the  CAS  mission  there  is  np  comparable  air- 
craft to  the  A-10  in  the  m^Ung  mission  re- 
quirements. 

The  position  of  the  A- 10  proponents  is 
that  the  aircraft  has  bull^ln  survivability, 
necessary  maneuverabllltf,  capability  for 
forward  basing,  and  the  lethality  that  only 
heavy  ordnance  loads  emd  General  Electrlc's 
GAU-8A  30mm  "tank  kUUng"  gatling  gun 
can  give.  j 

They  feel  that  the  A-10  Ik  completely  com- 
patible with  the  Army's  pelicopter  forces. 
Also,  that  it  can  live  in|  an  environment 
where  there  Is  no  air  sujierlorlty  by  being 
able  to  defend  itself.  Pilots  who  have  flown 
the  A-10  against  U.S.  lUgh  performance 
fighters  say  it  can  handle  Itself  even  against 
the  latest  model  Soviet  MiGs. 

Most  important,  the  A-^  is  the  only  plane 
that  can  meet  the  threat  of  the  Sovle  bloc's 
armored  and  mechanized  tinlts  on  the  bat- 
tlefield of  Europe,  shoul4  the  Allies  find 
themselves  embroiled  In  cdnfllct  in  the  next 
decade.  In  an  arena  where  the  air  superiority, 
interdiction,  and  close  air  support  missions 
will  be  conducted  slmultttneotisly,  a  tank 
kUllng  aircraft  is  necessaiy  to  contain  the 
Soviet's  3-to-l  armor  advantage  over  the 
NATO  forees.  j 

A  European  battlefield  Would  also  be  an 
arena  of  miniTnum  weatl^r  condltlona  re- 
quiring an  aircraft  able  to  pper«te  under  the 
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most  adverse  circumstance  b.  USAF  Tactical 
Air  Commander  General  W.  W.  Momyer  has 
told  Congress  that  the  A-l  D's  overall  agility 
"provides  an  excellent  capability  to  work  un- 
der the  low  celling  conditions  encountered  in 
Eiirope.  For  example,  the  nianeuverabillty  of 
the  A-10  will  permit  operations  xinder  a  cell- 
ing of  1,000  feet  with  onei  mile  visibility- 
weather  conditions  worse  tnan  this  exist  only 
15%  of  the  time."  ' 

Thus,  Uhl  believes  that  he  Is  Justly  con- 
cerned over  what  he  feels]  are  attempts  by 
certain  elements  on  the  mil  to  restructure 
the  program.  Certainly,  cutting  the  OT&E 
program  from  10  to  6  airaraft  will  require 
renogotlatlon  of  all  contrsjcts  with  partici- 
pating flrms  and  the  Air  Force. 

Deferring  long  lead  tlnae  {>roduction  items 
will,  of  necessity,  delay  the  speed  with  which 
the  program  can  transition  from  the  devel- 
opment to  the  production  phase. 

Also  of  considerable  concern  to  the  Air 
Force  and  the  proponents  of  the  A-X  pro- 
gram are  the  attempts  of  some  legislators  to 
force  a  fly-off  between  tie  A-10  and  the 
LTV's  A-7. 

Tbe  Air  Force  takes  a  strong  position  on 
the  fly-off.  It  says  that  60  officers  made  a 
two-year  study  (Sabre  Aniior  (Tharlie)  and 
concluded  there  did  not  ex^  a  requirement 
for  such  a  fly-off.  J 

Major  General  Leslie  BrayL  Air  Force  Direc- 
tor of  Doctrine,  Concepts  anjd  Objectives,  tcHd 
Government  Executive:  "'fJe  already  liave 
sufficient  data  on  the  faster  aircraft  in  the 
inventory  and  we  will  acquire  the  same  data 
on  the  A-10  during  the  test  period.  We  feel 
we  should  not  have  to  spend  funds  to  gather 
information  we  already  ha^e." 

Elliot  Richardson,  then  Secretary  of  De- 
fense, stated:  "Recent  anilyses,  and  those 
of  past  years,  lend  assurance  In  this  area  by 
continuing  to  show  the  A-^  Is  substantially 
superior  to  the  A-7  In  closet  air  support  mis- 
sion effectiveness.  Further,  we  are  confident 
that  the  A-10  will  meet  Its  |  ^Md  with  selected 
contractors." 

Another  area  of  concern  to  Uhl  are  sev- 
eral investigative  groups  irhlch  have  been 
sent  out  to  reexamine  the  vt  lidity  of  the  pro- 
gram. 

The  proponents  of  the  irogram  say  that 
it  Is  interesting  to  note  ijbat  wherein  the 
GAO  and  the  Committee  for  Peace  Through 
Law  group  gave  the  program  a  clean  bill  of 
health,  other  groups  have  (ome  iip  with  re- 
ports to  support  apparent  predetermined 
conclusions. 

Said  Uhl:  "No  legislator  should  be  push- 
ing for  his  home  area  when  we  are  dealing 
with  the  lives  of  U.S.  servicemen.  Decisions 
must  be  made  truthfully  atid  free  of  politl- 
csd  pressures.  You  don't  s^nd  out  lynching 
parties  to  shoot  down  a  cimtractor  Just  to 
get  the  pork  barrel  back  hoiae. 

"Most  pilots  agree  that  jyou  have  to  get 
dovm  on  the  deck  to  do  the  {right  Job  of  close 
support.  Congress  asked  for  an  aircraft  that 
can  do  that,  can  get  hit,  and  still  survive. 
We  have  done  it.  we  have  met  cost  and 
schedule.  | 

"The  secretaries  of  the  Anny  and  Air  Force 
and  the  Director  of  Defexjae  Research  and 
Engineering  have  given  the  program  foil 
support.  Three  successive  Secretaries  of  De- 
fense, including  the  incurobent.  have  stood 
squarely  behind  the  A-10.   ] 

"Congress  wrote  the  ground  rules  and  we 
have  had  the  cleanest  competition  In  recent 
years.  It  is  fair  tac  Congress  to  probe  and 
question.  They  have  an  ofaUgation  to  do  so 
on  a  continuing  plane;  but  not  capriciously. 
I  only  say  that  Congress  should  not  allow 
any  individuals  to  stack  tlie  deck." 


BAM-D  CUT 

Mr.  PROXMIRE.  Mr. 
I  am  pleased  to  note  th4t 


SACK 

>resl0ent,  today 
the  Secretary 
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of  Defense,  Mr.  Schlesinger,  has  ordered 
the  Army  to  cut  back  its  work  on  the 
controversial  8AM-D  air-defense  missile 
gjrstem.  The  Army's  costly  talent  can  now 
be  put  to  use  on  far  more  useful  and  ef- 
fective systems. 

I  have  long  been  opposed  to  this  overly 
expensive  and  complex  program.  The 
unit  costs  have  risen  a  fantastic  350  per- 
cent from  the  Initial  production  esti- 
mates. The  latest  Department  of  Defense 
selected  acquisition  report  on  the  SAM-D 
lists  a  current  total  program  cost  esti- 
mate of  $4,481  billion.  According  to  the 
Army's  own  estimates,  this  is  more  than 
a  $2.8  billion  increase  over  the  cost  of  the 
presently  operative  improved  Hawk  air 
defense  system. 

By  any  standards  of  cost-effectiveness, 
SAM-D  would  be  a  financial  disaster.  It 
is  estimated  by  the  Army  that  it  would 
cost  the  United  States  19  to  25  times  as 
much  to  counter  the  projected  enemy 
threat  as  it  would  cost  the  enemy  to 
cotmter  SAM-D.  Clearly,  our  normal  de- 
fensive strategy  is  to  make  it  tmeconomi- 
cal  for  the  enemy  to  attack. 

Ntimerous  technical  flaws  and  uncer- 
tainties plagued  SAM-D.  The  TVM 
guidance  system  which  has  no  opera- 
tional precedent  and  the  extremely  com- 
plicated device  which  was  to  detonate  the 
missile's  warhead  were  not  yet  tested. 

Furthermore,  our  NATO  allies  have  in- 
formed us  that  they  consider  SAM-D 
much  too  expensive  and  sophisticated  to 
be  of  optiinal  use.  Maintenance  costs 
would  be  sky  hie^.  The  SAM-D  is  pro- 
jected for  use  primarily  in  Europe  to 
protect  the  7th  Army. 

For  more  than  25  yecurs  now,  the 
United  States  has  borne  the  major  bur- 
den of  defending  our  European  allies.  It 
is  certainly  time  we  began  talking  in 
terms  of  the  Ehiropeans  sharing  in  the 
cost  of  their  own  defense.  The  reorienta- 
tion of  the  SAM-D  to  a  less  costly  sys- 
tem Is  a  move  In  the  right  direction. 

Secretary  of  Defense  Schleslnger 
should  be  complimented  for  the  foresight 
and  determination  shown  in  this  de- 
cision. We  will  end  up  with  a  sti'onger 
military.  Another  debt  of  gratitude  is 
certainly  owed  the  distinguished  Sena- 
tor from  Indiana  (Mr.  Bath)  .  His  leader- 
ship and  Insight  in  this  matter  will  also 
pay  large  dividends  to  our  national  se- 
curity. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  several  articles  in  connection 
with  this  subject  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
.as  follows: 

(From  the  Wall  Street  Journal] 

Pentagon  Cmsr  Slashes  SAM-D  Missile 

FinroiNo   Pending   Gthdance   Tests 

Washington. — ^Defense     Secretary     James 

.  Schleslnger  has  ordered  a  spending  cutback 

la  development  of  the  Army's  surface-to-air 

SAM-D  mlssUe  by  Raytheon  Co.  pending  tests 

,  of  the  weapon's  guidance  system.  , 

An  Army  statement  laformed  members  of 
Congress  that  the  SAM-D's  budget  needs  for 
Uw  current  fiscal  year  ending  June  30,  and 
:  the  coming  one  as  weU,  are  being  cut  to 
.allQiw  oqly  enough  money  for  the  guidance 
testing  and  some  limited  equipment  pur- 
chases. 

.  ..'TTa.b  Aivoy  statement  didn't  disclose  the 
amount  of  jnoney  cut  from  the  controversial 
project:  B)jd,,  p^n.  Birch  Bftyh  (D.,  Ind.) ,  a 


strong  critic  of  the  weapon,  estimated  the 
cutback  could  amount  to  as  much  as  $100 
mlUlon  over  the  two  fliscal  years. 

A  sp>okesman  for  Raytheon  In  Lexington, 
Mass.,  said  the  SAM-D  cutback  would  "have 
a  relatively  small  Impact"  on  the  company's 
sales  and  earnings  In  1974.  Pentagon  funds 
for  the  program  have  already  been  committed 
for  1974,  he  said,  and  he  Indicated  that  any 
cutback  In  planned  spending  for  1975  would 
be  well  under  the  (100  million  fig\ue  used 
by  Sen.  Bayh. 

Raytheon  executives  said  last  November 
that  the  compSLny's  ciirrent  five-year  plan 
alms  at  1975  sales  of  $1.8  billion  and  per- 
share  earnings  of  $3.60,  and  the  company 
spK>kesman  said  the  SAM-D  cutback  wouldn't 
cause  Raytheon  to  change  that  forecast. 

The  SAM-D  is  being  developed  by  Ray- 
theon to  replace  two  existing  missiles  used 
for  air  defense  of  Army  xinlts  In  the  field  and 
for  defense  of  potential  bomber  targets  in 
the  UJ3.  The  system  carries  an  estimated 
total  price  tag  of  $4.6  billion.  Though  the 
Army  has  given  the  wef^wn  high  priority, 
several  North  Atlantic  Treaty  Organization 
countries  have  complained  that  it's  too  fancy 
and  expensive  to  add  to  their  own  arms  in- 
ventories. 

Just  last  September,  Sen.  Bayh  lost  an  at- 
tempt to  cut  funds  for  the  missile  by  a  Sen- 
ate vote  of  56  to  34.  At  that  time  the  Senate 
Armed  Services  Committee  assessed  the  proj- 
ect In  glowing  terms.  In  a  report  recommend- 
ing approval  of  the  full  budget  request  of 
$194.3  mlUlon  for  the  current  fiscal  year, 
the  committee  said:  "The  program  Is  pro- 
gressing satisfactorily;  it  Is  on  schedule;  it 
Is  within  cost  estimates;  and  no  known  ma- 
jor technical  problems  are  unresolved." 

The  report  praised  Raytheon,  saying,  "The 
contractor's  team  also  deserves  high  marks 
for  their  accomplishments  to  date." 

But  Sen.  Bayh  said  be  kept  after  Mr. 
Schleslnger  and  other  Pentagon  officials  to 
reexamine  the  project,  and  be  applauded  the 
Army's  austerity  moves  annoxinoed  yester- 
day. In  its  explanation  to  Congressmen,  the 
Army  said  the  Defense  Secretary  ordered  the 
cutback  to  "emphasize  greater  austerity" 
untU  the  SAM-D's  guidance  system  can  be 
tried  out  In  flight  tests  starting  in  May.  The 
Army  said  It  wUl  cut  back  both  the  number 
of  test  items  furnished  by  the  government 
and  the  number  produced  by  contracton. 

At  the  Pentagon,  another  Army  statement 
said  it  would  be  "premature"  to  speculate 
on  whether  the  project  will  be  delayed  "until 
the  restructuring  effort  has  been  completed." 

(From  the  Space  Business  Dally.  Jan.   18, 
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DOD  Oroebs  Reexaminatioit/Redibsction  of 

SAM-D 

Deputy  Secretary  of  Defense  William 
Clements  Jr.  has  ordered  the  Army  to  re- 
examine and  redirect  the  Raytheon-Martin 
Marietta  SAM-D  air  defense  weapons  system, 
to  seek  "some  reduction  in  total  axt,"  and 
to  make  it  a  "more  austere"  system. 

The  Pentagon  is  said  to  be  planning  a 
major  reduction  in  funds  for  the  program 
in  the  FY  1975  budget,  believed  to  be  about 
$55  million  In  RDT&E  funds,  xmtll  the  com- 
pletion of  a  flight  test  program  for  the  mis- 
sile's guidance  system. 

Sen.  Birch  Bayh  (D-Ind.) ,  one  of  the  lead- 
ing critics  of  the  program,  said  the  Defense 
Department  action  could  save  as  much  as 
$100  million  this  year.  Bayh,  who  character- 
ized the  SAM-D  as  the  "Army's  version  of  the 
Infamous  C-5A,"  said  he  was  pleased  with 
the  decision. 

The  missile  system  has  survived  repeated 
attacks  by  members  of  Congress,  suc^h  as 
Bayh  and  Sen.  William  Proxmire,  and  in- 
vestigations, such  as  a  recent  General 
Accounting  Office  review  (DetSnse/^ace 
Daily,  June  25.  p.  307),  Including  junen(l- 
ments  to  delete  Xb9  program  firdm  toe  DOD 
budget. 

The  SAM-P  furrived  an  attempt  by  the 


Senate  this  year  to  cut  more  than  $20  mU- 
llon  from  the  President's  $193,829  million 
request  for  RDT&E  funds  for  the  program 
for  FT  1974. 

The  latest  DOD  selected  acquisition  report 
(BAR)  on  the  SAM-D  lists  a  current  total 
program  cost  estimate  of  $4,481  billion. 

[From  the  Washington  Post,  Jan.  17,  1974] 

LOWEB-COST    WEAPOW    SOUGHT :    MZSSILK 

System  Cdtback  Ordered 
(By  Michael  Getler) 

Secretary  of  Defense  James  R.  Schleslnger 
has  ordered  an  Important  slUft  in  Pentagon 
efforts  to  develop  new  types  of  surface-to-air 
missiles  (SAMs)  to  combat  Soviet  aircraft  in 
the  1980s. 

The  Defense  Secretary  has  ordered  the 
Army  to  cut  back  Its  work  on  the  complex 
and  expensive  SAM-D  air  defense  missile 
system  and  to  speed  up  efforts  to  fleld  a 
lower-cost,  iilglUy  mobUe  weapon. 

In  explaining  the  shift.  Pentagon  officials 
say  they  had  been  planning  for  several 
months  to  put  more  emphasis  on  the  simpler, 
lower-cost  systems.  The  Middle  East  war  in 
October  relnforoed  the  Idea  that  quantities 
of  cheaper  weapons  are  as  Important  or  per- 
haps more  important  than  hiigh  quality  but 
more  expensive  armaments. 

Defense  officials  say  they  stUl  want  two 
new  missiles  developed. 

One,  perhaps  a  modified  version  oS  the 
SAM-D,  would  be  used  for  defense  against 
the  fastest  and  highest  flying  Soviet  planes 
imder  all  weather  conditions.  The  other  to 
be  based  on  licensed  production  of  already- 
developed  foreign  missiles,  would  be  a 
cheaper  and  less  capable  system,  but  effective 
against  low-flying  planes  in  a  battlefield 
situation. 

The  Army's  SAM-D  project  has  been  a 
source  of  behind-the-scenes  controversy 
within  the  Pentagon  and  Congress  fear  some 
time.  Some  critics  contend  the  missile  \b  too 
complicated  to  work  right,  too  large  to  move 
In  the  fleld,  and  too  expensive  to  purchase 
in  sufficient  quantity. 

The  price  tag  on  SAM-D  Is  currently 
estimated  at  $4.4  billion.  It  has  been  in 
development  for  about  nine  yearq.  at  a  cost 
of  about  $700  million,  with  several  years  of 
work  still  to  go.  The  Pentagon  now  plans  to 
cut  $70  million -$100  million  from  the  project 
and  do  no  more  development  work  until 
flight  demonstration  tests  are  held. 

The  Defense  ^ei^tment  contends  the 
missile  technology  sWh.  represents  a  big  ad- 
vance, and  that  somevemons  of  SAM-D 
will  make  it  into  service  %n  the  1980-86 
period.  I 

However,  officials  say  it  wfll  no  doubt  be 
a  more  austere  version,  costing  35  to  30  per 
cent  less  per  unit  than  was  planned,  and 
with  more  mobility. 

IronicaUy,  the  Pentagon  move  comes  after 
Congress  gave  the  project  a  strong  endorse- 
ment In  this  year's  budget  hearings  and  after 
the  Defense  Dep»artment  fought  off  an  at- 
tempt by  Sen.  Birch  Bayh  (D-Ind.)  to  cancel 
it. 

The  Pentagon  claims  it  will  also  look  at 
other  new  weapons  to  try  and  make  sure  cost 
and  technical  uncertainties  are  Ironed  out 
before  It  Is  too  late,  and  says  It  no  longer 
wlU  allow  a  planned  operational  date  to  drive 
a  new  weapon  Into  production  too  fast. 

"The  Pentagon  says  it  can  get  the  smaUer, 
forelg;n-deslgned  weapon  into  the  fleld  by 
around  1979  or  1980.  .  .  . 


HOUSE  COMMENDED  PDR  REJEC- 
TION OP  ADDITIONAL  APPROPRI- 
ATIONS FOR  THE  INTERNATIONAL 
DEVELOPMENT  ASSOCIATION 

Mr.  HARRY  F.  BYKD,  JR.  Mr.  Presi- 
dent, I  rise  to  commend  the  House  of 
Representatives  for  the  action  it  took 
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last  week  In  defeating  by  a  large  majority 
the  administration's  proposal  to  mspro- 
priate  $1.5  billion  more  to  the  Interna- 
tional Development  Association. 

The  fight  in  the  House  of  Represent- 
atives against  this  additionsJ  giveaway 
prognun  was  led  by  Representative  H.  R. 
Ohoss,  of  Iowa,  and  Representative 
Waykx  Hats,  of  Ohio. 

Mr.  President,  this  is  not  the  time  to 
be  providing  new  f imds  for  foreign  assist- 
ance. As  a  matter  of  fact,  in  the  current 
budget  there  is  $10  bUlion  of  foreign  as- 
sistance. I  think  that  is  too  much.  I  do 
not  think  Congress  can  Justify  appro- 
priating such  large  smns  of  money  at 
a  time  when  the  Govenunent  is  running 
such  a  huge  deficit.  Certainly  we  cannot 
Justify  going  into  this  new  program  of 
foreign  aid  of  $1.5  billion  more  to  the 
International  Development  Association 
of  the  World  Bank. 

So  I  commend  the  House  of  Represent- 
atives and  I  hope  the  Senate  will  have 
the  good  Judgment  to  follow  what  the 
House  did  last  Wednesday,  January  22. 

I  note  from  the  Rxcou>  that  this  pro- 
posal was  defeated  by  a  vote  of  155  yeas 
to  248  nays.  That  Is  a  very  substantial 
majority  and  I  think  It  should  have  a 
good  effect  when  that  proposal  comes 
before  the  Senate. 

Of  course,  4he  House  has  been  con- 
demned by  the  liberal  publlcati<»s 
throughout  the  country;  condemned  by 
the  New  Yoi^  Times  and  condemned  by 
the  Washington  Post.  Wdl.  that  is  all 
rifht  I  do  not  find  those  publications 
always  to  be  so  correct  In  their  judg- 
ments. I  think  the  House  was  correct  in 
the  action  it  took. 

The  United  States  is  now  paying 
around  8  percent  interest  to  obtain 
money:  but  when  the  International  De- 
velopment Association  makes  loans  it 
charges  only  three-iiuarters  of  1  percent 
Interest  and  collects  no  interest  at  all 
for  the  first  10  years  of  a  loan. 

I  do  not  think  our  Govemment  can 
justify  going  Into  tbia  additional  financ- 
ing at  a  time  when  the  deficits  of  our 
Nation  are  running  between  $20  and  $30 
bUlioQ  per  year.  I  wish  to  mention  also 
that  in  that  vote  on  January  23, 1974,  on 
the  measure  I  have  been  discussing,  the 
entire  Virginia  delegation— all  10  mem- 
bers; 7  RepoMlcans  and  3  Donocrata— 
voted  acaiost  that  new  $1J(  ballon  glve- 
avay  iwogram.  I  commend  not  only  the 
HooBe  of  Representatives  as  a  whole  but 
also  my  coUeagues  from  Virginia  for  that 

solid  OCTWSltiff^ 

I  first  spoke  against  that  proposal  on 
November  18,  1973.  I  felt  at  that  time, 
and  the  same  sltuadon  prevails  now,  that 
witti  the  Federal  Govemment  wallowing 
In  red  Ink.  running  up  huge  deficits 
every  year,  if  we  are  going  to  get  the  cost 
of  living  under  control,  we  must  flxst  get 
ttie  cost  of  govemment  under  control, 
becauM  tfae  smashing  dfsflclts  in  the 
Federal  Government  are  the  major  cause 
ct  the  inflation  which  eats  so  heavily 
Into  erety  wage  earner's  paycheck  and 
every  housewife's  grocery  dcdlar. 

Mr.  Presldetti.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Raooas  tlie 
comments  I  made  in  connection  with  this 
matter  in  tbe  Senate  on  November  18, 
1»7S. 

There  being  no  objection,  the  corn- 


Mr.  President,  the 
States   has  asked 


ments  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

ADDznoNAi.  Appropkiatio]  «  roK  World  Bank 

Mr.  Haixt  F.  Btbs.  Jb, 
President  of  the  United 
Congress  to  approve  an  appropriation  of  $1.5 
bUllon  in  additional  fimds  for  the  Inter- 
national Development  Aesoclatlon.  This  Is 
a  subsidiary  of  the  Wotld  Bank.  This  re- 
quest came  to  Congress  lapt  week. 

I  must  be  frank  to  Say  that  I  cannot 
support  this  proposal.  A;  Is  an  additional 
appropriation  to  the  sot  loan  window  of 
the  World  Bank. 

In  order  to  obtain  th  >  funds  to  give  to 
the  World  Bank,  the  U.S  Qovwument  must 
go  out  on  today's  mark  it  and  pay  8  per- 
cent Interest.  Then  it  ]  lans  to  turn  that 
money  over  to  the  WorlU  Bank  at  the  soft 
loan  window,  which  wCI  then  loan  this 
money  to  other  coxintrles  at  three -fotirths  of 
one  percent  Interest,  oven  a  40-year  period. 

Mr.  President.  I  subnat  that  somewhere 
down  the  line  this  country  has  got  to  stop 
giving  away — this  Congress  has  got  to  stop 
giving  away — funds  takeii  out  of  the  pockets 
of  the  hard  working  wige  earners  of  this 
Nation.  ~ 

What  has  Congress  done  already  this  year 
In  regard  to  international  financial  Institu- 
tions? 

In  the  present  budget  is  $2,250,000,000  to 
go  to  International  flnan  :ial  institutions  to 
make  up  for  the  devaluat  on  of  the  American 
dollar. 

How  does  that  work? 

The  American  taxpay<  r,  being  the  gen- 
erous person  that  be  or  she  is,  has  con- 
tributed funds  to  international  financial 
organizations.  Then  we  devaluated  the  dol- 
lar twice.  As  a  restUt  of  those  devaluations, 
the  American  dollar  is  tfoi^th  leas,  so  these 
«iT.^rn«4ai  institutions  conte  back  to  Congress 
and  say,  "Well  now,  because  the  dollars  you 
gave  us  are  worth  less,  we  want  you  to  in- 
crease your  contribution  (o  make  up  for  that 
diSerence" — which  Cong^ss  has  done.  It 
did  that  to  the  time  of  S2  ,£60,000,000. 

Nov  the  President  c^mes  in  with  an- 
other proi>osal  to  give  an  additional  $1.5 
billion  to  the  soft  loan  window  of  the  World 
Bank. 

Am  I  have  already 
somewhere  down  the 
halt. 

Mr.  Stmincton.   Idr. 
Senator  txom  Virginia  y: 

Mr.   Hasbt   F.   Btso. 
yield  to  the  able  Senai 

Mr.  Stmimcton.  I  am  vAry  much  Impressed 
with  what  the  able  seaior  Senator  from 
Virginia  it  saying.  As  he  knows,  for  some 
years  the  soft  loan  window  has  been  a  mat- 
ter of  grave  apprehension  with  me. 

May  I  ask  tlie  Senator,  how  was  this 
request  for  the  one  billloa  and  a  half  made? 

Mr.  Hakst  F.  Btso.  Js.  It  was  made  In  a 
statsmant  from  the  President  to  Congrees. 

Mr.  Stmimoton.  What  committee  will  It 
come  before?  Will  it  be  ^  supplemental  or  a 
ooivtlnulng   reeolutlon? 

Mr.  Habst  F.  Btxo,  J^.  So  far  m  I  can 
determine,  it  would  of 
tto»  AppropriaitkaiM  Comfailttee.  Wbethar  It 
would  come  before  the  <^mmlttee  on  For' 
elgn  BsUtloos  tar  suthoflzatlon.  that  I  am 
not  certain  of . 

Mr.  BTKQfGTON.  That  liM  the  thrust  of  my 
question.  The  able  Senator  has  stated  what 


I  submit  that, 
we  must  call  a 

Ident,  wiU  the 


B.   I   am    glad    to 
from  Missouri. 


Z  was  worried  about.  If 

■rtttitlonai  spproprlatloD., 

It  Is  a  matter  of  money 

ttve  iilstory  as  to  wtietii^  it  la  Justified  on 

the  basis  of  an  aiMlysU  ft  our  rslatlonships 

with  other  countries. 

That  Is  tbe  reason  I 
and  I  thank  ths  able  Btestor  for  bringing 
this  up.  I  am  now  goini   downstain  to  ask 
tb»  Ownwttit—  oo  Porali^  Rsiattons  wbsthar 
anytlilng  Ims  bean  said 
mllrtst 

P.  Bna.  j4  X  tbaak  tlis  Sen* 


it  comes  In  as  an 
that  sln4>Iy  means 
and  not  of  leglsla- 


tsked  the  question 


Ing  In  trying  to 

tflow  of  dollars  to 

as  had  so  much 

tion  of  our  own 

I  appreciate  the 
Is  certainly  right 
to  foreign  coun- 

w  requests  for  au- 
nations  for  for- 
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Btor  from  Mlssovirl  very  much.  I  might  say 
it  was  the  distinguished  senior  Senator  from 
MlssoTiri  (Mr.  Stmincton)  who  first  brought 
to  the  attention  of  the  Senate  this  matter 
of  the  soft  loan  window  of  the  World  Bank. 
It  was  because  of  his  consents  on  the  floor 
of  the  Senate  that  the  Benator  from  Vir- 
ginia became  intereeted  fin  this  subject,  i 
might  also  say  that  I  h»ve  been  following 
the  leadership  of  the  distinguished  Senator 
from  Missouri  on  this  very  vital  matter. 

Mr.  Stmington.  I  hope  I  that  the  American 
people  realize  the  care  an^  diligence  the  able 
Senator  from  Virginia  Is 
prevent  this  Incredible  o 
foreign  countries  which 
to  do  with  the  deterti 
economy. 

Mr.  Harbt  f.  Btbo,  Ji 
Senator^  comments.  He 
about  the  outflow  of  dolli 
tries. 

I  hold  in  my  hand  the 
thorlzations  and/or  app 
elgn  aid  and  assistance  contained  in  the  fis- 
cal 1974  budget  documenit,  the  budget  that 
Congrees  is  now  considering.  It  shows  that 
new  requests  for  foreign  aid  and  assistance 
total  $18  bUlion. 

I  repeat.  $18  blUion. 

Included  in  that  $18  pillion  Is  approxi- 
mately $8  billion  for  Cie  Export-Import 
Bank.  That  is  In  a  little  dilferent  category 
from  the  other  $10  bUllan.  But  even  if  we 
leave  out  the  amoimt  for  the  Export-Import 
Bank,  it  still  means  thibt  In  the  cumnt 
budget  there  Is  more  thux  $10  billion  for 
foreign  aid  assistance. 

Vtt.  Stmington.  The  dlflerence  Is  really  one 
of  nomenclature  Instead  of  actually,  becauM 
I  can  remember  when  tie  question  of  the 
soft  loan  windows  came  iip  and,  as  the  able 
Senator  has  pointed  out,  there  is  no  repay- 
ment of  the  principal  for  10  years,  and  in 
many  cases,  If  not  most  no  Interest — Just 
a  carrying  charge.  It  reall?  Is  a  gift.  Yet,  be- 
cause it  la  put  as  a  loan,  the  expenses  are 
far  greater  than  if  It  wa«  a  gift  because  we 
have  to  follow  it  up  like  s  locm.  As  one  of 
those  Involved  in  It  said,  "They  made  the 
AID  agency  the  greatest  l>ank  in  the  world. 
The  only  trouble  is,  no  >ne  in  the  agency 
knows  anything  about  ba|iking." 

So  again  I  congratulate  the  able  Senator 
from  Virginia  on  his  rema^. 

Mr.  Habbt  F.  Btbo,  JkI  im>|>reclate  the 
Senator's  bringing  out  those  points. 

I  might  say  in  that  connection  that  tba 


subcommittee  of  which  I:am  chairman,  the 
Subcommittee  on  Interna  lonal  Finance  tn** 
Resources,  established  last  week  that  108  dif- 
ferent countries  owe  money  to  the  TTntted 
States. 

I  repeat,  108  dUTerent  cOuntrlee — for  s  to- 
tal of  $58  billion.  Thus,  We  have  been  very 
generous.  Besides  that  amc  unt,  we  have  given 
away  to  foreign  countried — not  loaned.  $68 
bUllon  outstanding  on  loai  is — more  than  $180 
bUlion  since  the  end  of  W<  irld  War  n. 

Now,  Mr.  President,  if  Congress  were  to 
approve  this  $1JS  billion  additional  for  the 
International  Developmeit  Association,  tba 
govemment  does  not  have  Uie  money  so  tbsS 
It  must  go  out  Into  the  open  market  and 
borrow  it.  As  I  mentioned  earlier  in  my  com- 
ments, the  Oovemment  toi  lay  Is  paying  8  per- 
cent— actually,  in  today')  newspaper  it  la 
listed  as  8.8  percent — for  ihe  money. 

In  September,  the  Ovemment  of  tlia 
United  States  paid  over  9  percent  to  borrow 
funds  to  operate  the  Oo^amment.  So  Z  asy 
it  la  certainly  not  reaaotable  or  loglcsl  or 
right  to  d^  further  Into  the  pockets  of  tbe 
wage  earners  of  our  Nstioz  for  money  to  turn 
over  to  these  iBtematloni  1  banking  Insttta- 
tione,  wlUch  in  turn  land  this  money  at  ymj 
low  Interaat  rstea.  with  t  lie  prino^al  to  ba 
paid  over  a  40-year  period. 

Znddsntally.  the  prlnel]  «1  Is  not  repaid  to 
the  imited  States.  Iliat  \  ■  what  many  par- 
eons  overlook  wlisa  tbay  oonsMsr  ttksss  iBi* 
tematlonal  llnanolaX  bistl  tattoos. 
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■mat  money  never  comes  back  to  the 
United  States.  If  It  comes  back  at  all.  it  comes 
back  to  the  International  financial  Institu- 
tions. 

The  only  place  the  United  States  can  ob- 
tain money,  the  only  place  Congress  can  ob- 
tain money,  the  only  place  the  President  of 
the  United  States  can  obtain  money  Is  out 
of  the  pockets  of  the  people  who  work,  out 
of  the  pockets  of  the  wage  earners,  through 
taxes. 

In  light  of  all  tbe  funds  we  have  already 
appropriated  and  spent  for  the  benefit  of 
foreign  nations,  I  do  not  believe  that  we 
tfiould  go  into  another  big  program  of  $1.5 
billion  in  additional  appropriations  to  tbe 
World  Bank.  This  is  a  tremendous  amount  of 
money. 

In  my  Judgment,  otir  country  is  in  a  very 
desperate  financial  situation. 

Frankly,  my  view  is  a  minority  view  among 
my  colleagues  in  Congress.  I  hope  that  the 
majority  of  my  colleagues  are  correct,  that 
we  do  not  need  to  worry  as  much  as  I  am 
worrying  about  the  Oovemment's  financial 
situation. 

But  I  am  convinced  that  they  are  not 
correct,  and  I  am  convinced  that  I  am  cor- 
rect in  my  assertion  that  we  are  facing  a  very 
severe  situation  in  the  huge  deficits  that  the 
Govemment  has  been  running  over  a  long 
period  of  time. 

I  will  give  an  example.  Let  us  take  the  last 
five  budgets.  In  1970.  the  Federal  funds 
deficit  was  $13.1  blUion;  in  1971,  it  was  $30 
billion;  in  1972,  it  was  $29ii  billion;  in  1078, 
the  year  which  ended  last  June,  it  was  $34.9 
billion;  and  the  projected  deficit  for  the  cur- 
rent fiscal  year,  ending  June  30.  1974.  Is 
$18.8  bUllon. 

The  accumulated  deficit  In  that  6-year  pe- 
riod totals  $115  billion,  and  it  represents  36 
percent  of  tbe  total  national  debt. 

Stated  another  way,  25  percent  of  the  total 
national  debt  has  been  Incurred  during  the 
6-year  period  ending  next  June. 

The  interest  on  the  national  debt  In  this 
year's  budget  Is  $37.5  billion.  That  is  Juat  the 
interest  on  tbe  debt,  the  Interest  charge. 

The  figure  of  $37 Ji  billion  is  twice  as  much 
money  as  this  Oovemment  wlU  spend  this 
year  on  its  entire  weapons  systems  acquisi- 
tion program.  The  measure  passed  by  the 
Semite  and  by  the  House  of  Representatives 
and  agreed  to  in  conference  tat  weapons  ac- 


quisitions in  the  procurement  bill  is,  In 
roimd  figures,  $13  billion.  The  difference  be- 
tween the  $21  billion  in  the  procurement  bill 
and  the  $13  billion — the  additional  $8  bU- 
llon— ^is  for  research  and  development. 

So  I  submit,  Mr.  President,  that  when  we 
are  running  these  smashing  deficits — and 
they  are  smashing  deficits — we  would  be  very 
unwise  to  approve  the  President's  request  for 
an  additional  $1.5  billion  for  the  World  Bank. 
There  must  be  an  end  to  this  generosity 
somewhere,  and  I  think  now  is  the  time  to 
caU  a  halt. 

At  this  point,  Mr.  President.  I  ask  unani- 
mous consent  to  have  printed  in  the  Racoao 
a  table  giving  In  detaU  the  new  requests  for 
authorization  and/or  appropriation  for  t<a- 
elgn  aid  and  assistance  contained  in  the  fis- 
cal year  1974  budget  dociunent.  This  table 
was  prepared  by  the  Subcommittee  on  Ap- 
propriations of  the  Committee  on  Foreign 
Operations  of  tbe  House  of  Representatlvee. 
headed  by  Representative  Orro  E.  Passmaxt, 
of  Louisiana. 


There  being  no  objection,  the  ttUsIe 
ordered  to  be  printed  in  the  Sxcoeo.  sa 
foUows: 

New  requests  jar  authorization  and/or  ap- 
propriation for  foreign  Aid  and  Assistance 
contained  in  the  fiscal  year  1974  Xnidget 
document 

1.  Foreign  Aasistance  Act 
(Includes  military  aa- 
sistance)     $2,428,860,000 

2.  Overseas  Private  Invest- 
ment Corporation 73,500,000 

3.  Foreign    MlUtary    Credit 

Sales  _ 638,000,000 

4.  Inter-Amerlcan      Devel- 

c^ment  Bank 693,380.000 

5.  Intemational  Develop- 
ment  Association 320,000,000 

6.  Asian  Development  Bonk.       100,000,000 

7.  Asian  Development  Bank 

(proposed)     108.571,000 

8.  Asian  Development  Bank 
(maintenance  of  value)  _  24, 000. 000 

9.  IntematlMial  Develop- 
ment Aaeodation  (main- 
tenance of  value) 181, 000, 000 

10.  Inter-Amerlcan  Devel- 
opment Bank  (mainte- 
nance of  value) 610,000,000 


11.  Intemati  Bank  of  Be- 
oonst.  &  Devt.  (main- 
tenance of  value) 

13.  International  Monetary 
Fund  (maintenance  of 
value)  

18.  Maintenance  of  value 
Adjustment 

14.  Receipts  and  Recoveries 
from  Previoua  Pro- 
grams   . 

15.  MUitary  Assistance  (in 
Defense  budget) 

16.  International  Military 
Headquartere 

17.  MAAQ's,  MiSBlons  and 
MUgroupa    

18.  Permanent  Military  con- 
struction-Foreign  Na- 
tions   

19.  Xxport-Import  Bank. 
Long-term   Credits 

30.  Export-Import  Bank, 
Regular  Operations 

31.  Export-Import  Bank. 
Short-term  Operations 

33.  Peace   Corps 

23.  Migrants  and  Refugees.. 

24.  Public  Law  480  (Agri- 
cultural Commodities).. 

35.  Contribution  to  Inter- 
national Organizations-. 

26.  Education  (F(H«lgn  and 
Other  Students) 

27.  Trust  Territortea  of  the 
Padflc    

38.  Latin  America  Hl^way 
(Darlen   Qvp) 


$774,000,000 

766,000,000 
36,000,000 

394.464.000 

1,030,800,000 

86.800.000 

168. 100, 000 

100,  700,  000 
8, 860, 000. 000 
2,300.000,000 

1. 000, 000, 000 

77.001.000 
8.800.000 

668.638.000 

109, 787. 000 

69,800,000 

66.000,000 

90,000,000 


Orand  total 18,008,191.000 

NoTT. — Total  appropriation  requests  for 
maintenance  of  value  amount  to  $3,350,- 
000.000. 

Mr.  Habbt  P.  Btbd,  Ja.,  Mr.  President, 
I  ask  unanimous  consent  to  have  printed  In 
the  Recobd  three  tables  I  have  had  prepared. 
showing  the  deficits  in  Federal  funds  and 
interest  on  the  national  debt,  and  various 
other  financial  Information  dealing  with  the 
U.S.  Oovemment.  some  of  it  going  back  for 
a  30-year  period. 

There  being  no  objecttax.  the  tables  ware 
ordered  to  be  printed  in  the  Bbcobd.  as 
follows: 


DEHCITS  IN  FEDERAL  FUNDS  AND  INTEREST  ON  THE  NATIONAL  DEBT.  19S»-74  INCLUSIVE 

Pn  biHiom  of  (Mlanl 


Racaipt*            Outlayt 

Surptw  (+) 

or 

deficit  (-) 

Dabt 
intM«t 

RK«ipb 

Ounsys 

Siiip»w(+) 

p>bt 
firtvfvst 

1955 

1956 

1957 

58.1 

65.4 

., 68.8 

62.3 
63.8 
67.1 
69.7 
77.0 
74.9 
79.3 
86.6 
90.1 
95.8 
918 

-4.2 
+1.6 

tu 

-11.2 
+.« 
-4.1 
-6.9 
-6.5 
-8.6 
-3.9 

6.4 

6.8 

7.3 

7.8 

7.8 

9.5 

9.3 

9.5 

10.3 

11.0 

11.8 

1966 

1967 

1968 

101.4 
111.8 
114u7 

106.5 
126.8 
143.1 
148.8 
156.3 
1617 
178.0 
186.2 
1918 

-5.1 
-ISkO 
-214 

-5t5 
-HI 
-310 
-212 
-X9 
-118 

12.6 
14.2 
15.6 

U58 „. 

.: 66.6 

65. 8 

1969 

143. 3 

17.7 

1K9 

1970 

1971 

1972 

1973 

19741 

2l>.yMr  Md 

143.2 
133.7 

1418 

1«1.3 
18L0 

210 

1910 

19« 

mi. 

19t3 

19M 

75.7 

75.2 

79.7 

8J.6 

n  9 

2L6 
22.5 
K2 
27.5 

W5iii:."""::;ii" 

90.9 

2.056.2 

2,270.6 

-214.4 

273.4 

■  EstiiMtMt  ll|urn. 

Note  Preparad  by  Senator  Harry  F.  Byrd.  Jr,  of  Virtinia. 


Seaieaa:  OMce  of  Haaatoniaat  and  Badfot  and  Traaaaiy  Doaarf  ant 


Flacii  yaar— 


1961       1969       1970       1(71       1972       1973      >  1974 


Individual  incomo  ttxas 610  87.0  910  810  910  103.0  1110 

Q>fporata  ineoma  tam 210  37.0  33.0  27.0  32.0  310  42.0 

Total 910  IKO  iuo  ilTo  i»l  1310  1510 

Eictso  tana  (axdudint  hl|h> 

«ty) 110  11.0  113  11$  11  19  19 

EsUtoandilfL 10  IS  16  17  12  10  14 

Costoms 2.0  2.9  2.4  2.6  12  It  15 

MiscoiUnoout 2.5  10  14  19  IS  19  4.2 

Total   Fadorai   fund   iv 

oalpli. 1110  1410  1410  UIO  1410  161.0  181.0 


19iS       1969       1970       1971       1972       tsn      >  1974 


>  Eitimatod  fliuiw. 


Trutt  tiMda  (sodal  soeartty. 

lOtiioaNat.  Jj^vi 310  44.0  StO       S4.0       81»       TLO        810 

Total..... 1510  IMLO  1910     1810     2010     ^32.0       2$6.1 

Expoodituraa: 

Fodoialfon^ 1410  1410  ISIO     164.0     1710     186.0       2010 

Troottaadl 310  36.0  410       410       51$       61.0        610 

TotiL ■  1710  1810  1910     212.0     73L9     >47.0       2010 

UnHM  beSMi  owfta  (-t->*or 

daOesI-r. -21$  +11  -10    -24.0    -210    -HO       -10 

FodandlaaAaaSBiL 27.0  10  UO      310       29lO      2S.0        110 

Mola:  Pnoand  by  Saaalsr  Many  F.  Byi^  Ir,  o(  VhgaiB. 
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U.S.  GOLD  HOLDINGS.  TOTAL  RESERVE  ASSETS,  AND  LIQUID 
LIABIUTIES  TO  FOREIGNERS 

|Sc<ecte(^  periods  in  billions  of  dollanl 


Gold 
holdinfs 

Total 
assets 

Liquid 
liabilities 

End  of  World  War  II 

zai 

20.1 
24.8 
14.5 
12.2 
13.2 
\2.9 

6.9 

Dec  31  1957 

Dee. 31  1970 

Dec, 31   1971 

Dec  31  1972 

Mar.  31   1973 

22.8 
10.7 

laa 

10.5 
10.5 

15.8 
47.0 
67.8 
82.9 
90.9 

Note:  Prepared  by  Senator  Harry  f.  Byrd,  Jr.,  of  Virfinia. 
Source:  U.S.  Treasury  Department 

JAi.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRBSIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR BIDEN  AND  FOR  PERIOD 
FOR  TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  tomorrow  tmder  the  standing 
order,  the  distinguished  Junior  Senator 
from  Delaware  (Mr.  Biden)  be  recog- 
nized for  not  to  exceed  15  minutes,  sifter 
which  there  be  a  period  for  the  transac- 
tion of  routine  morning  business,  not  to 
extend  beyond  the  hour  of  12  o'clock 
noon,  with  statements  limited  therein  to 
3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  t<Hnorrow  the  Senate  will  convene  at 
the  hour  of  11:30  a.m.  After  the  two 
leaders  or  their  designees  have  been  re- 
cognized imder  the  standing  order,  the 
distinguished  Junior  Senator  from  Dela- 
ware (Mr,  Biden)  will  be  recognized  for 
not  to  exceed  15  minutes,  after  which 
there  will  be  a  period  for  the  transac- 
tion of  routine  morning  business,  not  to 
extend  beyond  the  hour  of  12  o'clock 
noon,  with  statements  therein  limited 
to  3  minutes  each. 

At  the  hour  of  12  o'clock,  the  Senate 
will  resume  consideration  under  con- 
trolled time,  of  the  conference  report  on 
8.  2589,  the  National  Energy  Emer- 
gency Act  of  1973.  The  time  will  be  under 
the  control  of  Mr.  Fannin  and  Mr. 
Jackson. 

At  the  hour  of  2  o'clock,  however,  If 
Mr.  NEL.SON  wishes  to  offer  a  motion  to 
recommit,  he  may  do  so,  with  the  time 
limited  on  the  recommittal  debate  to  2 
hours,  to  be  equally  divided  between  Mr. 
Nelson  and  Mr.  Jackson,  and  the  vote 
on  such  motion  to  reconunit  will  occur  at 
the  hour  of  4  o'clock  p  jn. 

If  the  motion  to  reccnnmlt  is  made  and 
falls,  then  the  vote  on  the  adoption  of 
the  conference  report,  without  prejudice 


to    other    intervening 
meantime,  will  occur 
p.m. 

Yea  and  nay  votes, 
cur  on  tomorrow. 
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motions    in    the 
^t  the  hour  of  4:30 

I  repeat,  will  oc- 


ADJOURNMENT  '  X>  11:30  All. 

Mr.  ROBERT  C.  BY  XD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  adjourned  until  i  the  hour  of  11:30 
ajn.  tomorrow.  I 

The  motion  was  agrled  to;  and  at  4:32 
p.m.  the  Senate  adjotined  until  tomor- 
row, Tuesday,  January  29,  1974,  at  11:30 
ajn. 


NOMINATttONS 


Executive  nominatlc 
Senate  January  28,  IS"] 

DZPAXTlCXirT 


received  by  the 

»F  Statb 

William  S.  MalUlard,  Lf  California,  to  be 
the  Permanent  Representative  of  the  United 
States  of  America  to  the  Organization  of 
American  States,  with  liie  rank  of  Ambas- 
sador. I 

IdBx  V.  Krebe,  of  California,  a  Foreign 
Service  officer  of  class  1<  to  be  Ambassador 
Kxtraordlnary  and  Pier  Ipotentlary 
United  State  of  Amerlc^ 
Guyana. 

Dkpabtmxnt  Ol '  JUSTICX 
WUliam  M.  Johnson,  oi  Georgia,  to  be  U.S. 
marshal  for  the  southern  district  of  Georgia 
for  the  term  of  4  years.  Reappointment. 

In  the  COABt  GUABD 


of    the 
to  the  Republic  of 


)f  the  Coast  Guard 
the  grade  of  cap- 


1 1 


The  following  officers 
Reserve  for  promotion 
tain: 

Walter  J.  HaU 

Gall  A.  Rooae,  Jr. 

The  following  officer  of 
promotion  to  the  grade 
mander: 

James  P.  Sutherland 

The  following  Reserve 
manent  commissioned  olQcers  in  the  Regular 
Coast  Guard  In  the  gra(le  of  lieutenant: 


the  Cocut  Guard  for 
at  lieutenant  oom- 


offlcers  to  be  per- 


Eri  kest . 


Thomas  T.  Allan  in 
Donald  R.  Carlberg 
Eugene  M.  Field,  Jr. 
William  F.  Geers 

The  following  licensed 
Merchant  Marine  to  be 
missioned  officer  In  the 
In  the  grade  of  lieutenant 

Terrence  J.  Sherman 


Brtan  M.  Oenez 
Ijef  nard  H.  Henell 
J.  Williams 


officer  of  the  U5. 
a  permanent  com- 
I^gular  Coast  Guard 
(Junior  grade) : 


The    foUowlng 
Guard  Academy  to  be 
sloned  officers  In  the 
grade  of  ensign : 
Joseph  F.  Ahem 
John  P.  Aheme 
Wlllkun  M.  Albert  HI 
Scott  W.  Allen 
Charles  A.  Amen 
John  G.  C.  Arnold 
Michael  L.  Arnold 
Mark  E.  Ashley 
Rex  A.  Anker 
Lloyd  D.  Barnes 
Gregg  G.  Baxter 
Richard  R. 

Beardsworth 
WUllam  M.  Bentley 
Richard  H.  Berry 
Russell  A.  Blsh<^ 
Bradford  W.  Black 
Kyle  W.  Blackman 
»  Arthur  S.  Blaylock  III 
Michael  M.  Blume 
Myles  S.  Boothe,  Jr. 


gradui  tes  of  the  Cocuit 
permanent  Commls- 
C  Mst  Guard  In  the 


Ra  laid  R.  Borlson,  Jr. 
Til  lothy  F.  Bowen 
Wl  Ham  G.  Braceland 
St<  ven  J.  Brantner 
Do  iglas  M.  Brawn 
Jo«  sph  C.  Brldger  m 
Ra  rmond  J.  Brown 
Art  hur  E.  Brooks 
Ro  >ert  J.  Brulle 
Jo!  eph  P.  Brusseau 
Ru  isell  R.  Biurke 
Jo]  A  C.  Burson 
De  ek  A.  Caplasl 
Ml<  hael  J.  Carlson 
Dayid  D.  Caron 
William  L.  Clossey 
Michael  W.  Collier 
Gu  Y  R.  Colonna 
Robert  N.  Conkllng, 

Joieph  A.  Conroy,  Jr. 


David  W.  Courtols 
James  B.  Crawford 


i  T.  Lewan- 
lowskl,  Jr. 


Ralph  L.  Crawford,  Jr.  Jokn  L.  Locke 


Thomas  M.  CurelU 
Gerald  M.  Davis,  Jr. 
Roger  M.  Dent 
Dsui  Deputy 
George  H.  Detweller, 

Jr. 
Christopher  E. 

Dewhlrst 
David  G.  Dlckman 
Domenlco  A.  Dllullo, 

Jr. 
Gerald  M.  Donohoe 
William  F.  Duffy,  Jr. 
Paul  A.  Dufresne 
James  M.  Dwyer 
Kenneth  U.  Dykstra 
Kevin  J.  Eldrldge 
Daniel  J.  Elliott 
Glenn  F.  Epler 
Thomas  J.  Falvey 
Pecos  B.  Field 
Mark  A.  Fisher 


Id  M.  Loerzel 
George  R.  Long 
Thbmas  J.  Mackell 
Darid  W.  Mackenzie 
Eyi'on  A.  Maddox 
Vincent  E.  Matner,  Jr. 
Philip  C.  Maty  as 
Michael  L.  Maxey 
Join  P.  McDermott 

III 
Ca^l  E.  McQiU 
HiKh  A.  McGraw 
Clifford  W.  McKeown 
Joan  J.  McQueeney  II 
John  P.  Mlcell 
Thomas  C.  Mielke 
Chkrles  L.  Miller  m 
Ed|7ard  Miller 
Peter  K.  Mitchell 
Teiry  L.  Mohrmann 
Ropert  F.  Moore,  Jr. 
Edmond  R.  Morris 


Richard  J.  Fltzpatrlck  Guy  E.  Motzer 
Gregory  S.  Fltzpatrlck  John  T.  Mtxrray 
Reginald  W.  Flagg         Joan  K.  Nelson 
Robert  J.  Flynn  Ronald  A.  Nllsen 

Richard  J.  Formlsano  Stejven  L.  Nylund 
Randall  W.  Freltas  John  T.  O'ConnOT 
James  M.  Gsirrett  Dofiald  R.  CMalley 

Jeffrey  M.  Garrett         Walter  L.  Owens,  Jr. 
David  W.  Gault  Gary  W.  Palmer 

wmiam  M.  Gaynor  m  Jai|ies  A.  Peltzer 


Robert  L.  Gfizlay 
David  M.  Giraltls 
Dana  A.  Goward 
Mark  F.  OroBze 
Adan  D.  Guerrero 
Frank  C.  Halstead 
Walter  E.  Hanson,  Jr. 
Michael  L.  Hardle 
Joseph  W.  Harnett 
Richard  S.  Hartman. 

Jr. 
Stephen  J.  Harvey 
Jeffrey  J.  Hathaway 
Timothy  C.  Haugan 
Steven  G.  Heln 
Daniel  O.  Hendenon 
William  A.  Henrlck- 

Bon 
Steven  G.  Hllferty 
Glenn  R.  Holmdahl 
James  L.  House 
Dale  E.  Hower 
Allen  B.  Hughes,  Jr. 
Michael  L.  Hunt 
Brian  V.  Hunter 
Terance  M.  Hurley 
Richard  A.  Huwel 
Timothy  W.  Hylton 
Walter  E.  Jaworskl 
Thomas  D.  Johns 
Walter  L.  Johnson 
Marctis  E.  Jorgensen 
Steven  D.  Jorgensen 
Roger  D.  Kacmarskl 
Gary  R.  Kamlnskl 
Scott  F.  Kayser 
Leonard  J.  KeUy,  Jr. 
Jerzy  J.  Klchner 
Lawrence  I.  Klern 
Thomas  C.  King,  Jr. 
Gregory  B.  Kirkbrlde 
Richard  A.  Koehler 
Gary  Blrlzanovlc 
Scott  A.  Laidlaw 
Eric  Dwlght  Lamber- 

son 
Richard  E.  Lang 
Richard  W.  Langford 
Jeffrey  G.  Lantz 
William  J.  Lee  n 
Gregg  A.  Lelbert 


'en  M.  Pendleton 
Rofeert  N.  Petersen 
Frederick  G.  Phelps 
Robert  L.  Porter,  Jr. 
Ropert  R.  Poterfleld 
Od^U  T.  Powell,  Jr. 
William  L.  Powera 
Jonathan  M.  Prince 
David  W.  Reed 
Jai|ies  F.  Reed 
Frcil  F.  Rogers  m 
Rloiard  A.  Roth 
Robert  A.  Roush 
Bruce  A.  RusseU,  Jr. 
Gary  E.  Russell 
Jatiies  Rutkovsky 

iel  F.  Ryan  II 

Ick  E.  Ryan 

ard  L.  Ryem 

Ip  M.  Sandera 
Mldhael  E.  Saylor 
Christopher  M. 
S^hoonmaker 
James  M.  Seagraves 
Thomas  W.  Sechler. 

Johp  Stephen  Sedlak 
JaiBes  W.  Shafovaloff 
Stephen  E.  Sharpe 
Robert  C.  Shearer,  Jr. 
Anorew  J.  Slncall 
Jac^es  E.  Spence 
Ronald  W.  Stover 
Albert  F.  Sucky  IV 
Steien  P.  Suttle 
Terry  S.  Swan 
Richard  J.  Taylor 
jEmtes  D.  Thomas 
All^  L.  Thompson,  Jr. 
Stephen  K.  Toney 
Drcsv  F.  Vanrlper 
Janies  C.  Vanslce 
Stefan  G.  Venckus 
Steven  M.  Waldmann 
Kenneth  A.  Ward 
John  A.  Wclslo 
Ronald  R.  Weston 
Robert  M.  Wlcklund 
Bra  Uey  J.  wmis 
Lar  y  C.  Young 
Vlci  or  J.  Zosehak,  3t. 


In  TBI  Air  Tosck 

The  following  Air  National  Guard  of  the 
United  States  officera  for  promotion  In  tb* 
Reserve  of  the  Air  Force  under  the  provlslooi 
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of  section  693  (a) ,  title  10  of  the  United  States 
Code,  as  amended: 

UNE  OF  THE  AIX  rORCK 

To  be  Iteutenant  colonel 
Maj.  Venum  L.  Beadles,  XXX-XX-XXXX. 
Maj.  Clarence  R.  Boyles,  XXX-XX-XXXX. 
Ua].  Joseph  R.  Brlner,  XXX-XX-XXXX. 
MaJ.  Karol  A.  Burton,  XXX-XX-XXXX. 
Maj.  RusseU  C.  Davis,  XXX-XX-XXXX. 
Ma].  John  V.  Dawson,  XXX-XX-XXXX. 
MaJ.  Harvey  J.  Dice.  XXX-XX-XXXX. 
MaJ.  Walter  J.  Dobrowolskl,  XXX-XX-XXXX. 
Ma].  Donald  L.  Dudrow,  XXX-XX-XXXX. 
MaJ.  Arthxir  FarreU,  XXX-XX-XXXX. 
MaJ.  Lynwood  N.  Fuelling,  XXX-XX-XXXX. 
MaJ.  Charles  GUchrlst,  XXX-XX-XXXX. 
MaJ.  Carl  W.  Goodwm,  XXX-XX-XXXX. 
MaJ.  Dale  L.  Hartman,  XXX-XX-XXXX. 


EXTENSIONS  OF  REMARKS 

MaJ.  John  M.  Hartnett,  XXX-XX-XXXX. 
MaJ.  Raymond  A.  Heinz,  XXX-XX-XXXX. 
MaJ.  John  H.  Hewitt,  XXX-XX-XXXX. 
MaJ.  Duke  D.  Johnston,  XXX-XX-XXXX. 
MaJ.  Ivan  J.  Jones,  XXX-XX-XXXX. 
MaJ.  Karl  K.  Kramer,  XXX-XX-XXXX. 
MsJ.  James  C.  Lapery,  XXX-XX-XXXX. 
MaJ.  Gerald  R.  Leonard.  XXX-XX-XXXX. 
MaJ.  Ralph  E.  Llbby,  XXX-XX-XXXX. 
MaJ.  James  Majoros,  XXX-XX-XXXX. 
MaJ.  James  D.  Montgomery,  XXX-XX-XXXX. 
MaJ.  Dick  O.  Moorman,  XXX-XX-XXXX. 
MaJ.  Gene  B.  Morgan,  XXX-XX-XXXX. 
MaJ.  John  A.  Newland,  Jr.  XXX-XX-XXXX. 
Maj.  E>avld  E.  dinger,  XXX-XX-XXXX. 
MaJ.  Gabriel  I.  Penagarlcano,  580-^46-3865. 
MaJ.  Leon  G.  Rablnowltz.  XXX-XX-XXXX. 
MaJ.  wmiam  O.  Robertson,  XXX-XX-XXXX. 
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MaJ.  William  I.  Smith,  XXX-XX-XXXX. 
MaJ.  WUUam  A.  Stanley.  XXX-XX-XXXX. 
MaJ.  Joseph  L.  Vogel.  XXX-XX-XXXX. 
MaJ.  John  G.  Webb  XXX-XX-XXXX. 
MaJ.  Robert  B.  Zuehlke,  XXX-XX-XXXX. 

ICEDICAI.   CORPS 

i^MaJ.  Joseph  A.  Greenlee,  Jr..  XXX-XX-XXXX. 

MZDICAI.   SSRVICB   CORPS 

MaJ.  Henry  T.  Caplz,  XXX-XX-XXXX. 
In  the  Marinx  Corps 

The  following-named  temporary  disability 
retired  officer  for  reappointment  to  the  grade 
of  lieutenant  colonel  In  the  Marine  Corps, 
subject  to  the  qualifications  therefor  as  pro- 
vided by  law: 

Richard  J.  Randolph.  Jr..  XXX-XX-XXXX. 
USMC. 


EXTENSIONS  OF  REMARKS 


TEN-PERCENT  QUOTA  INCREASE 
PROPOSAL  FOR  FLUE-CURED  TO- 
BACCO 


HON.  WILMER  BUZELL 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  28,  1974 

Mr.  MTZELL.  Mr.  Speaker,  the  House 
Subcommittee  on  Tobacco,  on  which  I 
have  the  honor  of  serving  as  ranking 
minority  member,  held  healings  on 
Tuesday  of  this  week  to  determine 
whether  or  not  the  U.S.  Department  of 
Agriculture's  recent  decision  to  Increase 
quotas  for  Flue-cured  tobacco  by  10  per- 
cent was  justified. 

At  the  outset  of  those  hearings,  I 
spoke  on  behalf  of  thousands  of  tobac- 
co growers  in  taking  strong  exception  to 
the  Department's  action. 

We  have  some  rather  serious  problems 
at  the  present  time  regarding  the  mar- 
keting of  tobacco  products,  and  all  of 
my  colleagues  have  a  stake  In  the  res- 
olution of  these  problems. 

And  so  for  the  benefit  of  my  colleagues, 
I  am  inserting  in  the  Record  at  this 
point  the  text  of  my  remarks  at  the  open- 
ing of  our  recent  hearings. 

I  am  also  inserting  a  copy  of  a  news 
release  published  by  my  office  outlining 
certain  assurances  received  from  USDA 
ofBcials  regarding  the  tobacco  program: 

Statxmxnt  or  Hon.  Whjczr  D.  Mtb-jit. 

Thank  you,  Mr.  Chairman.  I  think  It  Is  Im- 
portant far  our  'rlends  from  the  Department 
to  know  that  It  was  at  my  urging  that  these 
liearings  were  called  today,  and  they  were 
initiated  immediately  atfer  I  received  word 
of  the  Department's  decision  on  the  10  per- 
cent Increase  in  quotas  and  allotments. 

As  one  who  represents  perhaps  the  most 
WBll-known  tobacco  district  In  the  country — 
tbe  fifth  district  of  North  Carolina  enoom- 
pasaing  the  city  of  Wlnston-Salem  and 
hundreds  of  tobacco  farms — It  was,  of  course, 
a  natural  reaction  for  me  to  seek  clarification 
and  Justification  of  this  decision  as  quickly 
u  possible,  since  It  threatens  in  quite  an 
ominous  and  drastic  way  the  economic  sta- 
bility of  my  district,  my  state,  and  my  region 
of  the  country. 

And  as  the  ranking  minority  membera  of 
this  subcommittee,  it  was  my  duty  as  well  to 
Me  that  the  tcAacoo  program,  which  has  been 
•0  successful  In  the  past,  was  not  put  In 
'•anger  of  going  down  the  drain  by  an  action 
*»ken  In  as  arbitrary  and  wlllf nl  a  fashion  m 
I  bave  seen,  and  I  have  seen  qiilte  a  few. 


Back  when  I  was  playing  baseball,  with 
some  pitchers  there  was  always  a  danger  of 
getting  their  signals  crossed  with  their 
catchers.  I  didn't  have  that  problem,  smce  aU 
I  threw  was  a  fastball  anyway,  and  there  was 
Just  one  signal  for  a  fastball,  but  some  o.  the 
fellows  like  Whltey  Fori  and  some  othen 
who  had  a  lot  of  pitches  In  their  repertoire 
had  some  trouble  with  their  signals. 

I  think  In  this  matter  we're  dealing  with 
today,  the  possibility  exists  that  not  only 
did  the  department  and  the  subcommittee 
get  their  signals  crossed,  but  someone  may 
have  tried  to  put  a  fast  one  past  someone  else 
while  the  "someone  else"  was  in  recess. 

Last  fall,  a  special  congressional  Investi- 
gating committee,  comprised  of  many  mem- 
bers of  this  subcommittee,  held  field  hearings 
In  Lumberton,  North  Carolina,  and  Florence, 
South  Carolina,  seeking  to  determine  the 
extent  of  marketing  problems  In  the  tobacco 
Industry. 

The  most  Important  problems  we  Identified 
during  those  bearings  were  overproduction 
and  lack  of  space  on  auction  floors  for  a  suffi- 
cient number  of  tobacco  growers  and  thetr 
products. 

Following  those  hearings,  we  made  a  rec- 
ommendation to  the  Secretary  of  Agriculture 
that  he  not  Increase  allotments  at  this  time, 
and  let  us  work  out  the  marketing  prc>blem8 
we  already  had. 

Instead,  the  Department  proposed  on  De- 
cember 26  to  do  away  with  the  allocation  and 
quota  system  altogether,  which  wotild  have 
established  a  dominion  of  chaos  In  tobacco 
markets  throughout  the  South. 

Then,  last  week,  the  Secretary  announced 
instead  that  quotas  for  flue-cured  tobacco 
would  be  Increased  by  ten  percent.  We  are 
left  to  assume  that  this  announcement  was 
to  have  been  welcomed  with  enthusiasm  by 
tobacco  growere  who  had  feared  for  the  worst 
for  one  month  worrying  that  they  might  not 
have  an  allocation  program  at  all. 

In  my  State  of  North  Carolina,  at  least. 
I  detected  no  great  sigh  of  relief  at  this 
announcement.  Instead,  I  found — and  heard 
from — a  great  many  disgruntled  and  wor- 
ried growers  who  are  greatly  and  rightly 
concerned  about  their  economic  future  and 
their  famlles'  welfare.  I  received  more  than 
3,000  such  letters. 

Now  I  have  gone  over  the  flgures  for  allot- 
ments and  quotas  and  percentages  and  all 
the  rest,  and  those  flgures  Just  do  not  add  up 
for  me  the  way  they  apparently  add  up  to 
the  Department  of  Agriculture. 

So  the  purpose  of  these  hesirlngs  Is  really 
four-fold: 

Flrat,  to  determine  how  the  Department 
arrived  at  Its  conclusion  that  a  10  percent 
Increase  In  quotas  Is  required: 

Second,  to  Impress  upon  the  powen  that 
be  In  the  Department  of  Agriculture  the 
strong  and  weU -founded  dissatisfaction  with 
Its  announcement  among  tobacco  growers; 


Third,  to  find  out  why  the  Department  not 
only  Ignored  a  recommendation  by  the  spe- 
cial ad  hoc  Investigating  committee  In  rais- 
ing the  allotments,  but  did  so  whUe  the 
Congress  was  In  recess,  and  had  no  opp<Mr- 
tunity  for  consultation  on   this  matter: 

And  fourth,  to  see  If  we  can  find  some 
way  to  assure  an  adequate  supply  of  tobacco 
for  both  export  and  domestic  purposes,  and 
at  the  same  time  assure  the  fiue-cured  to- 
bacco grower  that  he's  not  going  to  go  broke 
In  the  process. 

Finally,  I  want  to  advise  the  Department 
of  Agriculture  In  the  strongest  possible  terms 
that  It  seems  to  me  the  Department  was  ap- 
parently playing  games  with  the  lives  and 
the  livelihood  of  a  substantial  segment  of 
the  population  of  North  Carolina,  at  first 
holding  forth  the  threat  of  total  economic 
disaster  when  all  the  while  the  department 
knew  It  would  propose  a  milder — but  still 
unacceptable — action,  raising  the  quotas  by 
ten  percent. 

I  want  the  department  to  know  that  no- 
body In  our  state  thought  their  game  was 
very  amusing. 

Flve-Cttrzd  Tobacco 

Washington,  D.C. — U.S.  Representative 
Wllmer  "Vinegar  Bend"  Mlaell  (R.-N.C.)  aald 
today  the  House  tobacco  subcommittee  has 
received  assurances  from  the  UJS.  Depart- 
ment of  Agriculture  that — 

The  department  is  committed  to  a  con- 
tinuation of  the  present  tobacco  program. 
Including  quotas  and  allotment  programs; 

Price  supports  on  flue-cured  tobacco  will 
not  be  frozen,  but  wUl  probably  be  mcreased 
by  an  estimated  eight  to  ten  percent; 

The  tobacco  barter  program  Involving  the 
Commodity  Credit  Corporation  may  be  re- 
instated If  export  conditions  require  It; 

Tobacco  Is  receiving  top  priority  among 
agricultural  commodities  In  trade  talks  now 
being  held  In  Geneva,  Switzerland; 

Marketing  problems  experienced  dtirlng  the 
last  marketing  season.  Including  lack  of 
space  on  auction  floors,  will  be  resolved  be- 
fore the  1974  marketing  season. 

MUseU,  ranking  Republican  member  at 
the  tobacco  subcommittee,  received  these 
assurances  from  Kenneth  Frlck,  Adminis- 
trator of  the  Agricultural  Stabilization  and 
Conservation  Service,  dvirlng  hearings  today 
on  USDA's  recent  decision  to  increase  flue- 
cured  tobacco  quotas  by  ten  percent. 

Frlck  assured  MlzeU  and  other  subcom- 
mittee membera  that,  while  it  will  stand  by 
the  ten  percent  Increase,  USDA  wUl  continue 
to  support  the  quota  and  allotment  pro- 
grams. The  Department  published  on  Decem- 
ber 26.  1973.  a  proposal  to  do  away  with  the 
program  entirely,  but  congressional  and  pub- 
lic reaction  killed  the  proposal. 

In  his  opening  statement,  Frlck  said  "a 
meeting  with  leading  (tobacco)  manufac- 
turera  and  dealera"  was  held  December  14. 
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"WtiDawUig  a  fun  dJaoiuBtoa."  Tridk.  ULld, 
**«•  wm  •Murad  tbftt  fhay  wUl  have  avatl- 
•bl*.  by  tha  ttme  the  markets  open  for  the 
■ale  of  the  1974  erop.  the  neeeenry  faculties 
for  prrioeailng  96  rntmnn  pounds  of  flue-cured 
tobaoco  per  week." 

Tbe  other  aasuranoee  were  slven  during  the 
coxiraa  of  an  eztenatve  queetlon-and-answer 
aeaslon  with  the  subcommittee. 

In  his  opening  remarks,  MlzeU  said  It  was 
his  decision  to  call  the  hearings  In  response 
to  tISDA's  announcement  of  the  ten  percent 
Increase  In  quotas. 

*lt  was,  of  course,  a  natural  reaction  for 
me  to  seek  clarification  and  Justlflcatlon  of 
this  decision  as  quickly  as  possible,  since 
ft  threatens  In  quite  an  ominous  and  drastic 
way  the  economic  stablUty  of  my  district,  my 
State  and  my  region  of  the  country,"  Mlaell 
said.  Be  called  the  decision  "as  arbitrary  and 
willful  as  any  I  have  seen,"  and  said  he  had 
received  8.000  letters  tram  tobacco  growers 
opposing  the  decision. 


THE  BRIOHT8TONES 


HON.  HENRY  HELSTOSKI 


OF  HBW 
IN  THE  HOXT8E  OP  REPRESENTATIVES 

Monday,  January  28.  1974 

Mr.  HELSTOSKI.  Mr.  Speaker,  one 
of  mankind's  greatest  virtues  Is  the  vir- 
tue—  of  compasslcn — that  special  quality 
which  eruibles  one  human  being  to  help 
another.  And  in  an  age  of  anxiety  and 
tension,  these  qualities  become  even 
more  special.  Thus  today,  I  would  like 
to  can  our  attention  to  the  Bright- 
stones — a  group  of  New  Jersey  citizens 
dedicated  to  making  life  bettei  for  those 
who  are  less  fortunate. 

The  Brightstones  were  fotmded  in  1970 
by  Fairleigh  Dickinson  University  Prof. 
John  D.  Lydon  to  help  provide  better 
living  conditions  for  the  patients  at 
Oreystone  State  Psychiatric  Hospital, 
located  in  nearby  Morris  County.  How- 
ever, the  past  4  years,  the  Brightstones 
have  traveled  to  psychiatric  hospitals 
throughout  the  State  in  an  effort  to 
make  life  a  little  more  plesisant  for  a 
countless  number  of  patients. 

As  the  group  has  eTown,  so  have  its 
activities.  The  Brightstones,  among 
other  things,  have  been  active  in  sup- 
porting mental  health  legislation.  In  ad- 
dition, the  group  has  established  a  trans- 
portation system  which  enables  relatives 
of  patients  at  Oreystone  to  visit  them 
more  easily. 

Mr.  Speaker,  today  I  woxild  like  to 
share  an  article  with  my  colleagues 
which  appeared  in  the  Lodi  Messenger 
January  10.  The  article  provides  us  with 
additional  information  concerning  the 
admirable  achievements  of  this  dedicated 
group: 

BaioBTBToms  Ovr  to  a  Bsioht  Stast 

The  patients  at  Oreystone  State  Hoepltcd 
were  treated  last  month  to  a  Christmas  party 
given  by  the  BrlghtetcMie  Volimteers.  The 
Brlghtstonea  provided  a  Christmas  cake  and 
other  refreshments  along  with  gifts  for  the 
enjoyment  of  the  patients.  This  party  Is  only 
one  of  the  ways  that  the  'rlghtstonee  help 
to  enliven  the  days  of  the  patients. 

The  Brightstones  were  founded  In  1070  by 
Profeaeor  John  D.  Lydon  of  Palrlelgh  Dlckln- 
sim  University.  Tbioli  Initial  aim  was  to  hrtp 
psoTlde  betttf  Uvlng  «nwHiti«tis  for  the  pa- 
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tlents.  "Hie  group,  made^  up  of  high  school 
and  college  students  w#uld  travel  to  the 
hospital,  and  repaint  ani  areas  that  needed 
work.  , 

At  first  they  restricted  jbhelr  work  to  Orey- 
stone, but  In  the  last  f#w  years  they  have 
traveled  to  all  of  the  State  hospitals,  spread- 
ing their  eheer.  The  mVyon  of  the  Bright- 
stones Is  simple  ...  to  ^ve  the  patients  of 
the  Institution  some  coittact  with  the  out- 
side world.  But  the  Btlghtstonee  do  not 
stop  there.  In  December  at  1971  they  traveled 
to  Trenton  to  support  ajblU  which  Senator 
Oarrett  W.  Bagedom  hadisubmttted  on  men- 
tal health. 

The  Brlghtstone  Volimteeis  began  as  a 
contingent  of  60  studeots  and  today  they 
niunber  weU  In  the  '^ousanda.  Prom  their 
limited  beginning,  the  group  today  follows 
a  pattern  of  two  basic  actlvltlee.  On  the  first 
Sunday  of  every  month,  the  Brlghtstone  Bus. 
named  'Hope',  follows  a  route  through  Ber- 
gen County  picking  up  relatives  of  the  pa- 
tients at  Oreystone  so  ttiat  they  can  visit. 
IncldentaUy.  this  route  passes  through  Lodl. 
On  the  third  Sunday  of  every  month,  the 
Brightstones  travel  to  one  of  the  many  state 
hoq>ltals  for  a  palnt-ln  to  help  rehabilitate 
the  hospital.  ■ 

Oovemor  CahUl  recognized  the  Importance 
of  the  Brightstones  by  appointing  two  of 
their  members  to  the  Boaxd  of  Trustees  of 
Oreystone  State  Psychiatric  Hoepltal. 

If  anyo:ae  Is  interested  ta  helping  the  group 
spread  their  cheer,  they  need  only  write  to 
Brlghtstone  Volunteers,  Inc.,  Palrlelgh  Dick- 
inson University.  Kuthei  ford.  New  Jersey. 
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A  NEED  FOR  "  PRINCIPAL 
JUDGMI  NT" 


HON.  LINDt  BOGGS 

OF    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 


Monday.  January  28.  1974 

Mrs.  BOGGS.  Mr.  Speaker,  In  the  De- 
cember 17.  1973,  issuej  of  the  Chronicle 
of  Higher  Education  there  is  an  article 
authored  by  William  J-  Byron,  S.J. 
Father  Byron  is  the  dean  of  the  College 
of  Arts  and  Science  of  Loyola  University 
in  New  Orleans. 

In  view  of  the  many!  items  in  the  news 
in  recent  weeks  abouu  the  moral  shOTt- 
comings  and  wrongdolbgs  on  the  part  of 
"well-educated"  peopl^,  I  think  Father 
Byron's  thoughts  aboiit  the  meaning  of 
higher  education  wilt  make  interesting 
and  timely  reading  formy  colleagues  and 
for  CoNGRSSSioNAL  RECORD  readers: 
A  Nbd  rot  "PsmciruD  JtnxiicxNT" 


(By  William  JL  Byron) 

Henry  Steele  Comm«ger:  "I  think  we 
should  support,  or  If  necessary  create,  a 
group  of  men  and  wctaen  whose  business 
It  Is  to  think  far  ahuah  of  their  contem- 
poraries, whose  buslnei )  is  not  to  repre- 
sent their  own  countr  ^  their  own  class, 
their  own  times,  men  ani .  women  who  sboxild 
be  exciised  from  many  of  the  pressures  and 
passions  of  their  own  day  and  permitted  to 
Imagine  a  different  kind  of  world,  to  antici- 
pate problems  and  pibpose  solutions  to 
them  .  . .  Needless  to  say;  we  have  at  least  in. 
embryo.  Just  such  a  ckss.  I  refer  to  the 
university."  j 

Educational  Institutions  tend  to  favor  the 
hypothesis  that  one  Is  Tbetter  off  thinking 
his  way  into  new  ways  of  acting  than  acting 
his  way  into  new  ways  pf  thinking.  "Think 


before  you  act"  is,  after 


Ul,  soUd  and  peren- 


nial advice.  But  I  belleis  that  one  Is  much 


more  likely  to  act  his 


ray  Into  new  (and 


But  experience, 
lis  dynamic  sense, 

^vlde  libraries  and 
ants  can  tap  the 


I  to  reflect  on  their 

the  presence  or 

elves.  The  need 

as  with  us  long 

sn  and  moral  no- 

:  life  In  the  past 

iJlUty  of  the  unl< 

I  publics  with  lnte« 

Bdgment,  prepared 

T  leadership. 

i  ills  Imprisoned 

a  striking  simile 

why  he  will  not 

Ion  and  thus  gain 

of  violating  bis 

oath,  Meg,  lie's 
own  hands.  Uke 
.]  And  If  he  open 
~  it  hope  to  find 
capable  of  this, 
your  father  was 


better)  ways  of  thinkings  Reflection  on  es« 
perience  Is  the  thoughtf-before-actlon  x*. 
quired  of  a  prudent 
direct  and  personal.  Is,  in  \ 
father  to  the  thought. 

It  is  not  enough  to  pr 
lectiire  halls  where 

experience  of  the  past;  where  they  can  re- 
view, for  Instance,  the  presence  or  absence 
of  prlnc4>les  In  the  Judgnjents  and  decisions 
of  ottiers.  Tlie  educatl|>nal  environment 
should  encourage  student 
own  experience,  to  discov 
absence  of  principles  In  i 
for  such  reflective  dlsoove^ 
before  Watergate.  HoUow  i 
mads  have  dominated  pul^ 
I  take  it  to  be  the  respoi 
versitles  to  provide  fut 
gral  men  of  prlnc^led 
and  avaUable  for  the  i 

Playwright  Robert  Bolt  | 
hero.  Sir  Thomas  More, 
to  explain  to  his  daught 
swear  to  the  Act  of  Sue 
his  freedom  at  the  prtc 
conscience: 

"When  a  man  takes 
holding  his  own  self  in 
water.  [He  cups  bis  ha 
his  fingers  then — ^he 
himself  again.  Some 
but  I'd  be  loath  to  tht 
one  of  them."  (A  Man  for  411  Seaaont,  Act  II) 

In  a  preface  to  his  play.  Bolt  explains 
his  mood  and  his  social  perceptions  as  hs 
wrote  A  Man  for  All  Seaaotu.  He  was  troubled 
by  the  thin  fabric  of  contemporary  human 
character,  by  modem  nufn's  tendency  hlm> 
self  in  the  third  person^  to  describe  hlm« 
self  "in  terms  more  approprtate  to  somebody 
seen  through  a  window."  Bolt  then  provldas 
a  penetrating  Insight  amounting  to  a  one- 
sentence  simmiary  of  thi  cvQtural  Ills  that 
prepared  the  way  for  Watergate:  "Both  so- 
claUy  and  Indivldvially  it  Is  with  us  as  it  Is 
with  our  cities — an  accelerating  flight  to  the 
periphery,  leaving  a  center  which  Is  empty 
when  the  hours  of  buslneas  are  over." 

One  tvll  decade  before  Watergate,  Robert 
Bolt  asked:  ".  .  .  Why  do  I  take  as  my  hero 
a  man  who  brings  about  his  own  death  be- 
cause he  can't  put  his  hand  on  an  old  black 
book  and  teU  an  ordinary  lie?  Por  this  rea- 
son: A  man  takes  an  oath  only  when  hs 
wants  to  commit  himself  quite  exceptionally 
to  the  statement,  when  he  wants  to  make  an 
Identity  between  the  trulti  of  it  and  bis  own 
virtue:  he  offers  himself 
it  works.  There  is  a  specl 
a  perjurer;  we  feel  that ' 
to  commit,  no  giiarantee 

An  educational  enterpr 
munity,  a  climate  of  In^ 
verslty,  should  at  the  ve 
environment  desigpied 
In  acquirmg  a  properly 
selfhood.  A  clear  sense  of  ielf  can  emerge  only 
If  the  student  locates  hii^self  In  reference  to 
the  transcendental.  I  would  specify:  Some- 
one transcendental.  Others  would  settle  for 
something  transcendent^  In  either  case, 
value  enters  the  plctiure.  This  is  no  way  con- 
flicts with  the  university's  commitment  to 
the  rational.  In  the  wake  of  Watergate,  there 
will  be  fewer  voices,  I  subset,  protesting  that 
an  Interest  in  transcendental  values  is  un- 
reasonable. In  certain  uhlversities,  my  own 
among  them,  faith  is  a  '^ue  to  be  conscious- 
ly fostered.  In  any  university,  faith  is  a  value 
to  be  respected.  f 

Another  minimal  expectation  in  any  uni- 
versity comm\inity  is  a  comnion  commitment 
to  truth.  Hence  open  Inquiry  In  the  tml- 
verslty  conununlty  is  not  a  threat.  In  a  faith- 
committed  Roman  Catholic  university  like 
my  own,  special  care  must  be  taken  not  to 
substitute  authority  for  thought.  We  violate 
our  trust  if  we  faU  to  foeter  in  our  students 
a  critical  sense.  To  think  criticaUy,  one  must 
have  a  place  to  stand.  Obe  must  be  able  to 


a  guarantee.  And 
^1  kind  of  shrug  for 
ae  man  has  no  self 
'  offer." 

se,  a  learning  com- 
|ulry  called  a  unl- 
least  provide  an 
assist  the  student 
leveloped  sense  of 
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kMate  himself,  to  have  some  fixed  reference 
points.  My  university  stands  on  its  Catholic 
eommltmant,  without  i^Kdogy:  but  it  does  so 
«tfh  care.  Our  care  la  to  avoid  abs(dutMng 
Ineldentals  and  accidentals.  Our  care,  more- 
oTsr,  Is  to  guarantee  freedom  of  commitment 
to  all  our  students,  to  all  our  faeolty. 

m  matters  of  mortaUty,  we  take  care  to 
sTCtd  a  multiplication  of  abaolutes.  Catholics 
STsrywhere — In  or  outside  universities — must 
take  great  care  to  avoid  giving  the  false  Im- 
pression that  their  Church  wants  to  translate 
Its  moral  precepts  Into  the  criminal  code  of 
tbe  nation.  Such  Is  not  and  should  not  be 
the  case,  unenlightened  efforts  to  the  con- 
trary notwithstanding.  Catholic  moraUty 
riiould  not  be  public  law.  Law,  however, 
ibould  In  every  case  be  moral.  Men  who 
make,  execute,  and  enforce  law  must  In  all 
cases  be  moral.  And  men  who  break  the  law 
may  do  so,  we  believe,  only  when  the  law 
ttirtf  Is  unjust  (In  which  case  the  violator 
must  accept  the  consequences  of  his  act  un- 
der the  law),  or  a  higher  law  Intervenea  (In 
which  case  one's  moral  Integrity  could  cost 
blslUe). 

In  the  language  of  our  uzilverslty's  goal 
itatement,  graduates  shoiild  "be  capable  of 
principled  Judgment  In  the  face  of  complexity 

and  ambiguity "  What  are  the  ingredients 

of  a  "principal  Judgment"?  Tliere  can,  and 
I  suppose  there  should,  be  a  value-free  an- 
iwer  to  that  question.  But  the  content  of  any 
ooncrete  "principled  Judgment"  cannot,  it 
isems,  be  value-free.  It  Is  precisely  the  ig- 
norance or  abandonment  of  principles  that 
permits  the  emergence  in  national  affairs  of 
itateemen  and  their  political  associates  who 
appear  to  be  moral  nomads,  unenctmibered 
by  conscience,  by  familiarity  with  any  etM- 
oal  tradition,  and  free  of  the  wisdom  that 
oomes  from  making  moral  choices.  Such  free- 
dom Is  really  slavery  to  the  whims  of  Impulse, 
Instmct,  and  opportunism. 

When  educators  6p>eak  of  assisting  students 
to  locate  themselves,  to  establish  a  sense  of 
■elfhood.  to  become  familiar  with  where  they 
begin  and  where  they  leave  off,  there  Is  al- 
ways the  danger  of  slipping  Into  an  excessive 
individualism,  even  a  narcissistic  withdrawal 
from  societal  awareness.  This,  of  course, 
would  be  the  result  of  bad  education. 

Any  imlveralty  Is  capable  of  giving  bad 
education.  To  admit  it  is  more  wisdom  than 
weakness.  To  admit  it  Is  to  recognize  that  no 
one  discipline,  no  one  covirse.  no  one  religious 
tradition,  no  one  book  or  project  or  profes- 
mx  is  the  conduit  of  aU  wisdom.  If  such  were 
the  case,  once  a  student  was  properly  plug- 
ged into  the  unique  source,  principled  Judg- 
ments would  be  guaranteed.  Such  wUl  never 
be  the  case.  Students  need  creative  comblna- 
tloDs  in  appropriate  amounts  of  aU  the  re- 
sources a  university  can  offer.  Prom  the  past, 
from  the  present;  from  science,  from  the 
arts;  from  the  faculty  and  from  each  other, 
the  students  wlU  themselves  draw  many  of 
the  ingredients  of  principled  Judgments. 

We  aU  know  that  moral  issues  arise  in  any 
area  covered  by  any  intellectual  discipline. 
To  settle  the  Issue  definitively  is  not  the  Job 
of  a  classroom  professor.  To  Ignore  the  Issue 
la  often  inept  or  dishonest  pedagogy.  To  dis- 
cuss it  may  or  may  not  be  appropriate,  de- 
pending on  the  natiuw  and  purpose  of  the 
course  as  weU  as  the  availabUity  of  another, 
possibly  more  suitable  forum  within  the  unl- 
▼ersity  where  the  moral  issue  might  be  ex- 
plored. Somewhere  in  their  university  expe- 
rience, students  should  disclose,  at  least  to 
themselves,  where  they  stand  on  these  Issues 
•nd  what  are  the  principles  upon  which  a 
given  stance  is  grounded. 

To  repeat,  the  university  Is  an  atmosphere 
of  open  inquiry  and  a  free  quest  for  truth.  In 
>uch  a  setting,  enlightened  pedagogy  may 
fairly  insist  that  a  student's  moral  Judg- 
ments be,  first,  his  own;  and,  second,  part 
of  an  identifiable  (though  Incomplete),  co- 
herent (though  riddled  with  doubt),  and 
consistent  (though  self-made  and  embryonic 
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Instead  of  traditional  and  finished)  system 
of  moral  choice.  Xdecticism  and  hybrid  sys- 
tems have  a  proper  place  in  the  imlverslty 
and  also  in  the  individual.  So  do  imresolved 
questions  and  tentative  positions.  But  con- 
tradictory positions,  lopsided  social-over-per- 
sonal or  personal-over-sodal  ethics,  and 
thinly  veUed  "moral"  positions  which  are 
obtusely  oppositional  If  not  mindlessly  an- 
archic shoidd  be  Identified  for  what  they  are. 
Moral  skepticism  and  moral  dogmatism 
should  be  equally  open  to  challenge. 

Similarly,  In  poUtlcs  and  the  military.  In 
business  and  the  professions,  ethical  sensi- 
tivities will  be  dull  or  absent  If  curric\ilar  or 
co-curricular  attention  Is  not  given  to  ethical 
principles  and  their  application  In  the  uni- 
versity experience. 

Not  every  ethical  dilemma,  obviously,  can 
be  experienced  and  refiected  upon  in  the 
student  years.  Vlcariovis  experience  through 
case  studies,  role-playing,  films,  and  Utera- 
ture,  however,  should  not  be  overlooked  by 
anyone  responsible  for  providing  a  liberal 
and  Uberatlng  education.  Otherwise,  hoUow 
men  and  women,  of  thin  and  soft  commit- 
ments. wlU  continue  to  populate  our  alumni 
roUs. 

Robert  BfAt  spoke  of  man  offering  himself 
as  a  guarantee  when  he  takes  an  oath.  And 
Bolt  sees  In  the  perjvirer  one  who  "has  no  self 
to  commit,  no  guarantee  to  offer." 

University  educators,  touched  more  per- 
haps than  others  by  the  present  Watergate 
mood,  may  find  that  the  curriculum  they  are 
offering  Is  ethlcaUy  hoUow  and  thus  lU- 
equipped  to  produce  a  man  or  woman  ca- 
pable of  being  his  or  her  own  guarantee. 
Somehow,  though  a  creative,  catalytic  curri- 
culum, the  student  shoiild  meet  in  his  pro- 
fessors, his  peers,  his  books,  and  his  proj- 
ects— but  most  especially  In  himself — the 
value  which,  in  developed  and  personalized 
form,  WlU  eventuaUy  guarantee  that  his 
Judgments  wUl  be  principled.  A  university 
should  want  to  produce  such  men  and  women 
for  all  circumstances,  for  all  seasons.  An  edu- 
cation to  this  end  Is  an  education  to  be  hu- 
man. No  need  to  apologize  for  that.  It  simply 
acknowledges  that  there  should  be  a  part- 
nership between  reason  and  spirit  in  any  hu- 
man being. 

When  wUl  the  vmlverslties  get  the  message? 
When  will  they  recognize  that  values  provide 
the  necessary  bridge  between  reason  and 
spirit? 


A  BILL  TO  AMEND  THE  DISTRICTT 
OF  COLUMBIA  POLICE  AND  FIRE- 
MAN'S M7T  OF  1958  TO  INCREASE 
SALARIES  AND  FOR  OTHER  PUR- 
POSES 


HON.  JOEL  T.  BROYHILL 

or  vracimA 
IN  THE  HOUSE  OP  REPpESENTATIVES 

Monday.  January  28.  1974 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  I  am  introducing  today  a  bill 
to  increase  salaries  of  District  of  Colum- 
bia police  ofBcers  and  firefighters — by 
18  percent.  This  bill  is  a  successor  to 
previous  legislation  which  I  introduced 
on  August  3.  1973,  and  is  identical  ex- 
cept that  the  salary  increase  is  reflected 
as  18  per  centum  rather  than  10  per 
centum. 

I  think  it  is  only  simple  Justice  that 
District  of  Columbia  police  and  fire  serv- 
ice employees,  who  daily  lay  their  lives 
on  the  line  to  protect  the  residents  of  the 
District  and  visitors,  should  not  suffer 
the  loss  of  purchasing  power  brought 
at>out  by  inflation.  It  has  been  made 
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public  in  the  past  few  days  that  food 
prices  in  Washington  have  risen  by  25 
percent  in  the  last  year  alone,  and  the 
end  is  not  yet  in  sight.  Heating  oil  went 
up  51  percent  this  yesu"  for  Washington 
area  residents.  Gasoline  rose  2  cents  a 
gallon  Just  from  November  to  December, 
and  this  is  on  top  of  previous  increases 
and  was  followed  by  even  more  increases. 

Mr.  Speaker.  I  have  introduced  this 
measure  in  the  sincere  conviction  that 
the  District's  police  and  firefighters 
amply  deserve  a  fair  opportunity  to  pro- 
vide a  decent  life  for  their  families.  This 
is  a  bsislc  right  for  all  Americans.  Surely, 
we  can  do  no  less  than  to  make  sure  that 
these  men  and  women,  whose  devotion 
to  a  hazardous  job  is  a  major  seifeguard 
to  our  Nation's  Capital  oijoy  this  right. 
Their  last  pay  increase  was  effective  in 
May  1972. 

I  strongly  urge  my  colleagues  in  the 
House  to  give  this  measure  their  closest 
attention  and  strongest  support  and  urge 
enactment  of  thta  bill  at  the  earliest 
possible  date. 


VS.  DEFENSE  SPENDING  NOT 
ENOUGH  TO  KEEP  PACE  WITH 
THE  SOVIET  UNION 


HON.  JACK  F.  KEMP 

OP    I«XW    TOaK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  28.  1974 

Mr.  KEMP.  Mr.  Speaker,  the  costs  of 
maintaining  the  Nation's  defense  have 
never  been  subject  to  more  question  ch^n 
they  seem  to  be  today.  The  intended 
relaxation  of  tensions  between  the  United 
States  and  the  Soviet  Union — the  much- 
heralded  detente— should  mean,  many 
argue,  that  we  have  less  need  for  main- 
taining or  increasing  defense  expendi- 
tures. Nothing  could  be  further  from  the 
stark  nakedness  of  the  realities  unfold- 
ing, for  only  a  strong  defense — not  a 
spirit  of  detente — can  insure  the  surviv- 
ability of  a  genuine  relaxation  of  ten- 
sions. 

Several  articles  have  appeared  during 
recent  weeks  showing  the  fsdlacies  of 
relying  too  much  on  the  mere  letter  of 
detente,  for  the  very  success  of  detente 
rests  upon  the  United  States  moving 
simultaneously  toward  the  maintenance 
of  a  strong  national  defense  with  which 
to  protect  our  commitment  to  freedom. 
while  we  pursue  the  substantive  objec- 
tives of  d6tente  to  protect  our  commit- 
ment to  peace. 

In  an  insightful  editorial,  the  Wall 
Street  JoumEil  has  detailed  the  nature 
of  the  proposed  increases  in  defense 
spending.  It  is  apparent  that  these  In- 
cresises  are  not  going  for  those  particular 
defense  items — research  and  develop- 
ment, training,  hardware,  deplojrment — 
essential  for  reinforcing  our  defenses. 
Rather,  these  proposed  increases  will  tm 
going  to  meet  the  rising  costs  of  infla- 
tioD,  military  pay  raises,  and  aid  to 
Israel — which  no  matter  how  worthy  is 
only  one  a^)ect  of  our  total  foreign  policy 
and  defense  commitment.  Recent  in- 
creases in  the  budget  have  occurred 
principally  because  of  Inflated  dollars. 
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not  because  of  a  recognition — as  there 
should  have  been — of  heightened  na- 
tional defense  needs.  Meanwhile,  Soviet 
expenditures  are  going  directly  ifor  ad- 
vanced research  and  demonstration,  de- 
velopment, deployment — all  In  an  at- 
tempt to  wholly  overcome  the  United 
States  in  arms,  thereby  rendering  it  sus- 
ceptible to  nuclear  blackmail. 

I  think  the  content  of  this  article 
merits  careful  attention  by  the  Mem- 
bers of  this  body. 

The  article  follows: 

Dmifss  Spekdino 

With  the  approaching  release  of  a  zxew 
federal  budget,  the  annual  debate  on  de- 
fense spending  la  already  gathering.  The 
Pentagon  Is  said  to  believe  It  will  have  an 
easier  time  this  year,  because  of  the  passing 
of  the  Vietnam  irritant  and  spreading 
realism  about  the  nature  of  the  Soviet 
regime. 

If  so,  it  will  be  about  time.  For  the  sad 
truth  Is  that  military  power  Is  by  no  means 
Irrelevant  to  world  affairs,  and  that  the 
United  States'  mUitary  poeltlon  has  been 
sharply  eroded  on  nearly  all  fronts  over  the 
last  five  years.  Tet  theee  realities  have  been 
obecured  by  a  whole  serlee  of  myths. 

We  are  told,  for  example,  of  a  greedy 
"military-Industrial  complex"  and  an  "arms- 
race  spiral."  Yet  the  fact  Is  that  slnoe  1968 
defense  spending  has  been  essentially  static, 
which  means  that  in  terms  of  constant  dol- 
lars it  fell.  Meanwhile,  as  the  accompanying 
St.  Louis  Fed  chart  shows,  dvUlan  spending 
ballooned.  In  any  such  comparison,  the  de- 
fense sector  is  not  bloated  but  starved. 

The  Pentagon  proposals  for  fiscal  1976  will 
break  out  of  the  1968  plateau.  It  proposes 
to  spend  $85.8  billion,  and  will  also  ask  for 
a  $6.2  bUllon  supplemental  appropriation 
for  the  current  fiscal  year.  But  even  at  that, 
the  defense  part  of  the  budget  will  expand 
leas  rapidly  than  civilian  outlays. 

Meanwhile  the  Soviet  Union  has  been  ex- 
panding its  defense  establishment.  ProblMtu 
of  secrecy  and  exchange  rates  malce  it  hard 
to  evaluate  Soviet  defense  spending,  but 
after  running  through  various  calculations, 
the  Institute  for  Strategic  Studies  in  Lon- 
don concludes,  "The  equivalent  dollar  costs 
of  Soviet  resources  devoted  to  defense  may 
well  be  comparable  to  American  spending 
and  perhaps  well  above  it." 

This  Is  confirmed  by  the  appearance  of 
several  new  Soviet  strategic  weapons,  by  the 
reequlpplng  of  its  tank  forces  in  Europe,  by 
a  startling  naval  expansion  and  by  its  lavish 
support  of  Arab  clients  In  their  war  with 
Israel.  In  area  after  area,  the  United  States 
Is  falling  dangerously  behind. 

In  strategic  nuclear  forces,  American 
negotiators  were  forced  to  accept  inferiority 
In  numbers  and  crucial  throw-weight  In  the 
Interim  agreements  on  offensive  weapons. 
The  Soviet  building  programs  were  so  large 
that  without  the  agreements  they  might  have 
increased  the  disparity  even  further.  Unless 
the  XJB.  gets  moving  with  Its  strategic  pro- 
grams, its  SALT-H  negotiators  will  face  the 
same  dismal  choice. 

Naval  forces  are  particularly  Important  to 
a  power  Uke  the  United  States,  which  must 
rely  on  sea-lanes  in  nearly  any  military  con- 
frontation. Yet  even  here  it  has  been  over- 
taken by  the  Soviets,  who  have  been  hls- 
tortoally  and  geographically  a  land  power. 
The  Institute  now  reporta  that  the  United 
States  has  221  surface  combat  ships  and  M 
tactical  submarines,  while  the  Soviets  have 
212  Biirface  ships  and  285  submarines.  By 
and  large,  also,  the  Soviet  navy  is  more  mod- 
em than  the  American  one. 

The  resources  for  this  Soviet  buildup  have 
come  off  the  backs  and  out  of  the  dinner 
plates  of  the  JBovlet  people.  The  ability  to  at 
least  match  and  probably  outspend  the 
United  States  despite  a  far  smaller  gross  na- 
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tional  product  and  a  vatbly  lower  standard 
of  living  tells  a  great  de«l  about  the  Soviet 
reg^lme.  Alexander  Solzhebltsyn  tells  us  the 
same  thing  far  more  drarnatically.  If  there 
is  to  be  detente  with  such  a  regime,  its  ab- 
solute prerequisite  is  an  American  military 
posture  sufficient  to  offset  the  Soviet  one. 

Detente  probably  doesi  give  us  a  bit  of 
leverage  with  the  Soviet  lunlon;  apparently 
the  VS.  was  able  to  exiilolt  their  need  of 
good  relations  to  moderate  their  behavior 
after  the  recent  Middle  Eastern  war.  But 
their  adventvirism  in  the  early  stages  of  the 
war  shows  again  their  tendency  to  be 
tempted  by  opportunity.  The  weakness 
America's  Efuropean  allies  showed  during 
that  episode  also  partly  feflects  the  decline 
the  American  military  power  they  once 
relied  on  for  protection.  A^  the  Soviet  power 
grows,  it  will  be  temptei  more  often,  our 
allies  will  make  fiuther  adjustments,  and 
In  times  of  crisis  the  U.S.  may  may  well  have 
to  back  down  In  the  face  df  Soviet  expansion. 

If  the  VS.  falls  to  ke«p  a  healthy  mili- 
tary, in  other  words,  a  So  iriet  Imperlum  will 
gradually  spread  over  much  of  the  globe. 
The  survival  of  the  United  States  may  not 
be  directly  threatened,  but  the  world  would 
become  a  far  nastier  placfe  in  which  to  live. 
To  avoid  such  an  outcome  the  defense 
budget  will  at  some  polnl  have  to  start  up 


ward,  and  this  year  is  less 
soon  than  too  late 


EULOGY  OP  DAVID  BEN-GURION 


likely  to  prove  too 


HON.  JOSHUA  EILBERG 

OF  PKNMBTI^tANU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  JaniuiTif  28,  1974 


Speaker,  chi  this 
add  my  voice  to 

DPles  everjrwhere 
David  Ben- 
ster  of  Israel — 

devoted  his  life 


Mr.  EILBERG.  Mr. 
occasion,  I  would  like  t< 
those  of  democratic  p€ 
in  praise  of  the  deps 
Gurion,  first  Prime 
champion  of  freedom. 

An  ardent  Zionist,  hi 
to  creation  of  the  Jewlsi  State,  and  with 
remarkable  results.  Wljen  he  arrived  in 
Palestine  there  were  only  60,000  Jews  in 
residence.  He  was  ti  remain  there 
through  two  generations  and  six  wars 
and  to  see  his  homeland!  altered  from  the 
condition  of  an  oriental  satrapy  to  that 
of  an  outstanding  mod^^i  nation  with  a 
population  of  some  3  imllion  souls. 

Bom  in  Russia,  somel  87  years  ago,  he 
emigrated  first  to  Pola|id,  with  his  fa- 
ther's family,  then  to  Palestine  where  he 
arrived  as  a  stowaway  at  the  age  of  20. 
He  was  already  a  Zionist,  determined  on 
working  for  the  return  of  Palestine  to 
the  custody  of  its  forner  owners,  the 
Jewish  people. 

At  the  time  of  his  ixrlval,  Palestine 
was  imder  the  authority  of  the  Ottoman 
Empire,  which  did  not  take  kindly  to  his 
Zionist  sentiments,  andj  drove  him  from 
the  land  as  an  exile.  Following  a  visit  to 
the  United  States,  whert  he  was  married, 
and  the  defeat  of  the  Central  Powers  in 
World  War  I,  Ben-Gution  returned  to 
Palestine  to  plague  the  British,  who  were 
now  the  landlords  of  4he  place  he  re- 
garded as  the  Jewish  homeland,  by  right, 
tradition,  and  everything  but  law. 

By  1920  he  was  hel^ng  to  foimd  the 
Jewish  Labor  Federati(>n,  which  would 
become  in  time  the  all-encompassing 
labor  union  of  the  Jewish  State.  He  was 
elected  chairman  of  th  i  Jewish  Agency 
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Executive,  the  political  irm  of  the  world 
Zionist  organization.  Although  he  had 
once  been  a  believer  in  cooperation  be- 
tween Arabs  and  Jew»,  Arab  violence 
against  Jewish  citizens  in  the  1930's  had 
changed  his  opinion  on  t^t  vital  subject. 
When  at  last  the  British  began  think- 
ing in  terms  of  returning  Palestine  to 
Jewish  authority,  Ben-Gurion  began 
thinking  in  terms  of  k  military  force 
to  defend  the  State  against  Arab  incur- 
sions. I 

It  was  Ben-Gurion  \^ho  created  Ha- 
ganah,  the  undergroundJewish  army,  In 
the  years  Immediately  jfoUowlng  World 
War  n,  and  h?  was  largely  responsible 
for  financing,  through  encouragement  of 
worldwide  contribution^  the  emigration 
of  Europen  Jews  to  Palestine.  The  emi- 
gration swelled,  in  outright  deflnance  of 
British  efforts  to  prevent  It.  Meanwhile. 
Jewish  terrorists  carried  out  a  continu- 
ous assault  on  British  personnel  and 
bases.  The  desperate  strategy  succeeded 
and  a  "Jewish  State  ini  the  land  of  Is- 
rael" was  proclaimed  bt  Ben-Gurion  at 
Tel  Aviv,  in  May  of  1948. 

When  the  assault  of  ^ve  Arab  nations 
Immediately  began  in  ptotest,  Ben-Gur- 
ion rallied  the  people,  in  the  capacity 
of  Prime  Minister  and  I)efense  Minister 
combined.  I 

He  had  told  his  Zionist  compatriots: 

Without  a  Jewish  army,  there  would  never 
be  a  Jewish  state. 

And  events  would  prove  him  right 
Under  his  indomitable  |  leadership,  the 
Israel  armies  conquerad  all,  and  the 
Arabs  fell  back  in  astonished  disarray. 

After  the  truce,  renewed  sharp  fighting 
secured  for  Israel  the  Negev  and  central 
Galilee.  Armistice  agreementc  with 
Egypt,  Lebanon,  Syria,  |  and  Jordan  in 
1949  ended  the  hot  w; 
being.  But,  indeed,  th 
never  ended.  In  fact,  it 
and  on.  And  as  Russia 
ture,  to  side  with  the 
Closer  and  closer  to  th 
In  this  manner,  David 
came  Identified  with 
in  a  very  real  sense,  not  merely  as  a  man 
of  democratic  principle  and  spirit,  but  as 
a  leader  of  a  people  opposed  to  Com- 
munist purposes  in  the  I^r  East. 

The  long  identlflcatiori  of  this  remark- 
able man  with  the  democratic  cause  has 
ennobled  both  the  cau^e  and  the  man 
himself.  Of  keen  mind 
will,  he  secured  the  land  of  Israel  to  the 
cause  of  20th  century  progress  and  West- 
ern civilization,  to  the 
the  world  at  lai^. 


r  for  the  time 
fighting  really 
ent  on,  and  an, 

ntered  the  pic- 

abs,  Israel  drew 
United  States. 
en-Gurlon  be- 

erican  interests 


wonderment  of 


HAROLD  D.  CDOLEY 


HON.  ROBERT  E 


OF 

IN  THE  HOUSE  OF 


lIABTLAiro 


BAUMAN 

TIVES 


REPRESENTA' 


Wednesday,  January  23,  1974 

Mr.  BAUMAN.  Mr.  Sp^er,  it  was  with 
sadness  that  I  learned  «  the  passing  of 
the  late  Honorable  Harold  Dunbar 
Cooley,  of  North  Carollz^,  who  served  in 
this  House  for  so  many  [years  with  such 
great  distinction.  Althou  {h  Congressman 


January  28,  197 U 

Cooley's  reputation  was  certainly  high- 
lighted by  his  service  as  chairman  of  the 
House  Committee  on  Agriculture,  many 
also  knew  him  to  be  a  very  warm  and 
understanding  person  whose  personal 
generosity  to  me  I  greatly  appreciated. 

In  1955,  it  was  through  the  late  Con- 
gressman Cooley's  personal  intercession 
with  Speaker  Sam  Raybum  that  I  was 
able  to  continue  my  employment  on  the 
congressional  staff,  which  in  turn  allowed 
me  to  attend  night  classes  ta  the  George- 
town School  of  Foreign  Service.  After  the 
elections  of  1954  when  the  Republican 
Party  lost  control  of  the  House,  he  wsa 
wlllhig,  because  of  our  personal  acquaint- 
ance, to  help  a  young  man  in  need. 

I  have  always  appreciated  this  act,  and 
I  know  it  was  only  one  of  many  such  acts 
by  a  man  whom  we  shall  all  miss.  His 
family  has  my  deepest  sympathy. 


HON.  RAY  D.  PRUETER   ' 


HON.  BARRY  M.  GOLDWATER,  JR. 

or  CALIFOBNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Af ondav,  January  28,  1974 

Mr.  GOLDWATER.  Mr.  Speaker.  In 
March  of  this  year,  the  mayoralty  elec- 
tion win  once  again  be  held  In  Port 
Hueneme,  Calif.,  which  is  part  of  the  dis- 
trict I  am  honored  to  represent  in  the 
Congress. 

The  name  of  Ray  D.  Prueter,  the 
mayor  since  1962,  will  be  missing  from 
the  ballot  for  the  first  time.  Mayor 
Prueter  has  announced  his  retirement, 
after  12  years  of  inspiring  and  dedicated 
service  to  the  city  he  and  his  family  know 
and  regard  with  such  deep  affection. 

He  has  indicated  he  desires  to  spend 
more  time  with  his  family,  and  to  devote 
more  attention  to  his  business  than  he 
has  been  able  to  do  In  the  last  12  years. 
His  family  and  friends,  I  know,  will  wel- 
come having  more  time  with  Ray,  but  the 
city  of  Oxnard  will  deeply  feel  his  ab- 
sence in  an  active  capacity. 

Ray's  accomplishments,  which  go  even 
further  back  than  his  first  election  as 
mayor,  read  like  a  virtual  "Who's  Who" 
in  every  area  of  civic  concem  and 
respOTisiblllty. 

Ray  took  up  residence  in  Port  Hueneme 
in  1950.  In  1951.  he  married  the  former 
Laura  O'Donnell,  and  they  have  two 
children,  Denise  Lynn,  and  Diane  Rae. 
Ray  immediately  becemie  active  in  ttie 
Port  Hueneme  Chamber  of  Commerce, 
and  since  1953  has  been  a  charter  mem- 
ber of  the  organizational  board  of  the 
Port  Hueneme  Harbor  Days.  Since  1954, 
he  htis  been  a  member  of  the  Port 
Hueneme  Rotary,  and  served  as  its  presi- 
dent from  1955-56.  From  those  years  un- 
til now,  he  has  managed  to  find  the  time 
and  energy  to  serve  as  the  Hueneme 
Elementary  School  PTA  president;  the 
Civil  Defense  Director;  be  a  member  of 
the  Navy  League,  the  Elks  Lodge,  the 
Stilvation  Army  Advisory  Board;  to  serve 
as  an  Elder  in  the  Westminister  Presby- 
terian Church,  and  as  a  member  of  the 
Ventura  Coimty  Grand  Jury  for  a  year  in 
1961. 
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Now  if  that  Is  not  enough,  he  went  on 
to  become  a  Port  Hueneme  City  Council- 
man, and  was  reelected  twice,  and  was 
then  elected  mayor,  and  reelected  four 
times. 

He  has  since  served  as  president  of  the 
Channel  Division  League  of  California 
Cities;  director  of  the  League  of  Cali- 
fornia Cities  representing  the  Channel 
Division;  Oxnard  Community  Hospital 
director;  a  member  of  the  Hueneme  Hig^ 
School  PTA;  president  of  the  Ventura 
County  Mayors  and  Managers  Associa- 
tion; a  member  of  the  Local  Agency 
Formation  Commission,  first  vice  presi- 
dent of  the  Southern  CaUfomia  Associa- 
tion of  Governments,  and  at  various 
times,  president,  first  vice  president,  and 
second  vice  president  of  the  League  of 
California  Cities. 

To  top  it  all  off,  Ray  was  elected  co- 
chairman  of  the  $150,000  fund-raising 
drive  for  Hueneme  High  School's  foot- 
ball stadium  and  lights,  in  1970. 

I  realize  that  some  people  go  around 
collecting  titles,  and  put  little  effort  Into 
the  Job,  but  Ray  Prueter  certainly  is  not 
one  of  them.  This  man  has  done  an  ex- 
emplary job  with  every  assignment  he 
ever  undertook,  and  put  all  of  his  ener- 
gies into  completing  each  one.  The  result 
has  been  a  better  government,  and  a 
better  city  for  the  people  of  Port 
Hueneme. 

It  is  no  wonder,  then,  that  Ray  was 
named  Port  Hueneme  Citizen  of  the  Year 
in  1959;  was  given  Hueneme  PTA  life 
membership  in  1960;  was  named  honor- 
ary member  of  the  Harbor  Days  Bou^, 
and  honorary  chamber  of  commerce 
adviser.  He  is  also  a  life  member  of  ihe 
Oxnard  Community  Hospital  Board,  and 
an  honorary  Navy  Seabee  and  UjS. 
Marine — ^Ray  served  in  the  U.S.  Army 
from  1943-47  as  a  first  sergeant.  Last, 
but  certainly  not  least,  Ray  is  an  honor- 
aiy  life  member  of  the  Hueneme  High 
School  Booster  Club,  and  an  honorary 
member  of  Hueneme  Bay  KIwanis  Club. 

I  know  that  everyone  who  knows  Ray 
wishes  him  well  In  the  days  ahead,  and 
hopes  he  and  his  family  will  have  some 
well-earned  relaxation.  But  knowing  Ray 
as  we  all  do,  I  have  a  feeling  he  will  not 
be  far  away  should  anyone  need  his  help. 
I  am  confident  I  speak  for  everyone  who 
knows  him  when  I  say,  "What  this  coim- 
try  needs  is  a  million  more  Ray  Prueters." 


FREEDOM — THE  ELUSIVE 
UKRAINIAN  DREAM 


HON.  RONALD  A.  SARASIN 

OF  CONNECTICUT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  28,  1974 

Mr.  SARASIN.  Mr.  Speaker,  the  56th 
anniversary  of  the  Ukraine's  Independ- 
ence was  observed  recently,  but  not  with 
the  excitement  and  color  of  the  fire- 
works, parades  and  picnics  we  associate 
with  our  annual  Fourth  of  July  celebra- 
tion. Instead,  those  living  in  the  Ukraine, 
and  those  of  Ukrainian  descent  living  in 
this  country,  noted  the  event  as  another 
milestone  in  the  seemingly  endless  span 
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of  years  in  which  bondage  is  commensu- 
rate with  the  term  Ukraine.  As  we  all 
know  only  too  well,  the  Soviet  Union 
forced  the  Ukraine  into  the  Soviet  Union 
under  the  guise  of  voluntary  cooperation 
with  that  imperial  state. 

By  making  note  of  the  anniversary  of 
the  all  too  brief  freedom  which  was  an- 
nounced on  January  22,  1918,  we  also 
aimounce  pubUcly  that  we  do  not  see  eye 
to  eye  with  the  Soviet  Union  in  regard  to 
the  current  status  of  the  Ukraine.  In 
fact,  we  see  no  reasonable,  humanitar- 
ian, or  ethical  groimds  for  the  encom- 
passing tactics  used  against  the  coimtry. 
Efforts  toward  the  Russification  of  Uie 
Ukraine  have  been  imdei-way  now  since 
1920,  but  they  have  not  been  fully  suc- 
cessful, and  will  not  be,  as  long  as  the 
strong  will  of  the  Ukrainians,  with  the 
support  of  their  families  here  in  America, 
as  well  as  those  of  us  in  Congress,  con- 
tinue to  keep  the  hope  of  freedom  alive. 


ASSOCIATE  JUSTICE  HAROLD  A. 
STEVENS 


HON.  CHARLES  B.  RANGEL 

or  NXW  TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  28,  1974 

Mr.  RANOEL.  Mr.  Speaker,  Judge 
Harold  A.  Stevens  has  Just  been  ap- 
pointed the  first  black  associate  justice 
of  the  New  York  State  Court  of  Appeals 
in  the  court's  history.  Justice  Stevens,  a 
Harlemite  with  whom  I  have  been 
privileged  to  work  on  a  number  of  com- 
munity projects,  is  a  former  member 
of  the  State  assembly.  With  over  20 
years  of  judicial  experience  behind  him. 
Justice  Stevens  has  proven  that  the 
law  can  be  used  to  protect  the  rights 
of  the  poor  and  the  powerless  and  that 
it  must  be  used  to  guarantee  equal  jus- 
tice and  equal  opportunity  to  all  Ameri- 
cans. He  has  consistently  evidenced  the 
type  of  sensitivity  which  Is  too  often 
missing  in  our  courts. 

Mr.  Speaker,  p-t  this  point  in  the  Con- 
gressional Record  I  include  a  profile 
of  Harold  Stevens  which   appcEured  in 
the  New  York  Post: 
DAn.T  Cioseitf:    Opening  Anotbzx  Door 
(By  Steven  Mannis) 

When  Harold  A.  Stevens  learned  that 
Oov.  Wilson  wanted  to  appoint  him  as  an 
Associate  Judge  on  the  Court  of  Appeals, 
the  state's  highest  tribunal,  Stevens  had 
mixed  emotions. 

Accepting  would  mean  giving  up  a  job 
he  loved — PresldlnK  Justice  of  the  Ap- 
pellate Division  of  the  Supreme  Coort,  First 
Department.  And  it  would  mean  leaving  his 
wife,  Ella,  alone  in  the  city  while  he  com- 
muted to  Albany,  where  the  Court  of  Ap- 
peals sits. 

"But  my  wife  and  I  talked  it  over,"  Judge 
Stevens  recaUed  the  other  day,  "and  we 
decided  I  had  an  obligation  to  accept  the 
position  because,  frankly,  it  would  open 
another  door." 

What  Stevens  was  alluding  to  was  that 
by  becoming  &n  Associate  Judge  he  would 
be  the  first  black  to  serve  on  the  court 
and,  by  doing  so,  would  further  the  cauae 
of   Integ^tion. 

A  slender  man  with  a  neatly  barfoered 
mustache,  a  fringe  of  white  hair  and  a  low. 
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husky  Tolce  that  atlll  oontaliu  a  trace  of 
bis  native  Sou^b,  the  86-year-old  Stevens 
haa  been  <^>enlng  doors  for  hla  race 
throughout  much  of  his  life. 

He  was  the  first  black  to  graduate  from 
the  Boston  College  Law  School:  the  first 
to  win  a  political  race  [for  the  State  Assem- 
bly] In  a  predomlnsoitly  white  district;  the 
first  to  be  elected  Judge  of  the  city's  far- 
mer Court  of  General  Sessions  (now  part 
of  the  Supreme  Court) :  the  first  to  become 
a  state  Supreme  Court  Justice;  the  first 
to  be  named  to  the  Appellate  Division;  and 
the  first  to  become  Presiding  Justice. 

Helping  to  further  integration  by  such 
means  was  especially  lm.portant  years  ago, 
he  said,  and  It  Is  still  Important  today. 
"Race  relatlona  have  Improved,  certainly 
since  I  was  a  young  man,  but  they  haven't 
reached  the  point  in  this  country  where 
a  man's  race  can  be  disregarded." 

Sitting  behind  bis  desk  In  bis  mahogany 
paneled,  book-lined  chambers  at  25th  St.  and 
Madison  Av.  and  puffing  on  a  clgaret,  Stevens 
recalled  that  It  was  a  violent  racial  Incident — 
a  lynching — that  made  him  chooee  the  law 
as  a  profession. 

In  1S26,  when  he  was  an  18-year-old  college 
student,  a  Negro  wotnan  and  her  two  brothers 
who  had  been  accused  of  murdering  a  sheriff 
were  dragged  by  a  lynch  mob  from  the  Jail 
at  Aiken,  S.  C,  towed  through  the  town  be- 
hind an  automobile  and  shot.  Afterward, 
their  bodies  were  mutilated. 

"It's  t>een  a  long  time  but  I  can  still  re- 
member it,"  Stevens  said.  "After  it  occurred 
It  seemed  to  me  that  there  Just  had  to  be 
lawyers  In  the  South  who  wovUd  insure  the 
protection  and  the  rights  of  Negroes.  I  also 
felt  that  Negroes  had  to  get  Into  politics, 
too." 

Harold  Adolphus  Stevens  was  bom  on  Oct. 
19,  1007  on  John's  laland,  S.  C,  where  his 
father,  WUllam  F.  Stevens,  and  bis  grand- 
father. Quash  Stevens,  owned  a  1000-acre 
farm  called  Seven  Oaks 

By  the  time  Stevens  was  three,  both  his 
father  and  grandfather  bad  died  and  the 
farm,  which  was  heavily  mortgaged,  bad  to 
be  sold.  HlB  mother,  the  late  Ulla  Johnson 
Stevena.  took  Stevens  and  his  three  older 
brothers  to  Columbia,  S.  C.  to  live  with  her 
parents. 

Stevens  keepa  photographs  of  his  mother 
and  his  maternal  grandfather,  James  H. 
Johnson,  on  bis  desk  and  says  they  were  the 
two  greatest  influences  on  bis  life.  "They 
were  remarkable  i>eople,"  he  said.  "They  gave 
■M  a  sense  of  what  was  right  and  wrong,  a 
■etxse  of  responsibility  and  a  sense  of  other 
people's  rights." 

His  mother  and  grandfather  also  Insisted 
that  he  continue  his  education,  and  he  com- 
plied. He  attended  Clafln  College  in  Orange- 
burg, S.  C,  and  was  graduated  from  Benedict 
College  in  Columbia,  8.  C,  in  1930.  Two  years 
later,  he  enrolled  In  night  classes  at  law 
school.  To  support  himself  he  worked  dur- 
ing the  day  as  a  bellman  in  a  hotel. 

"I'd  work  from  about  7  in  the  morning 
to  8  in  the  afternoon."  he  recalled.  "Then  I'd 
go  to  classes.  When  I  came  home,  I'd  study 
until  1  or  a  in  the  morning.  It  dldnt  leave 
much  time  for  sleeping  but  you  dont  need 
•o  much  sleep  when  you'ra  young." 

After  graduating  in  the  top  ten  of  his  clase, 
he  went  to  work  as  a  law  clerk  for  William 
T.  Andrews,  a  prominent  Harlem  lawyer.  He 
Mar  became  Andrew^  partner  and  an  expert 
in  labor  law,  representing  such  black  imlons 
ai  the  Brotherhood  at  Sleeping  Car  Porters 
and  the  Brotherhood  of  Colored  Locomotive 
Firemen,  which  were  fighting  to  end  dla- 
enminatory  praettcaa  by  the  raUniadB. 

On  Ohrtstmas  Day  in  1988  be  married  his 
childhood  sweetheart,  the  former  Ella  0. 
Myers.  They  have  no  children  and  live  In 
Harlem. 

After  serving  in  the  Army  from  1943  to 
1945.  Stevena  got  Interested  in  poUtlca  and 
m  1948  was  designated  by  the  Democratic 
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Jantuiry  23,  1974, 


the  AaMmbly  In  a 
Washington    Heights 


organlaatlon  to  run  for 
predominantly    white 

district.  He  won  over  three  rivals.  After  serv- 
ing three  years  he  resigned  to  begin  his  Judi- 
cial career  as  a  General  Sessions  Court  Judge. 
A  Catholic,  much  of  his  spare  time  has 
been  given  to  lay  activities  in  the  chiu^b.  He 
also  likes  to  watch  pro  fqotball  games  and  to 
fish.  "I  haven't  bad  tliie  to  go  fishing  in 
tliree  years,  but  I  still  1  lave  the  rod  in  my 
Closet." 


NORTH  VIETNAM    AND  PEACE 
AGREED  ENT 


HON.  WILUAM  S. 


or  MICH]  SAM 

IN  THE  HOUSE  OP  RB  PRESENTATIVES 
Monday.  Janua-y  28,  1974 


Mr.  BROOMFIELD 
day,  January  27,  1974 


BROOMFIELD 


Mr.  Speaker,  Sun- 
marked  the  first 


anniversary  of  the  Vie  nam  peace  agree- 
ment. Included  in  that  historic  document 
was  a  commitment  bjf  the  North  Viet- 
namese and  the  Pathet  Lao  to  fully  ac- 
count for  all  those  cpirtles  missing  in 
action. 

Both  the  North  Vietnamese  and  the 
Pathet  Lao  agreed  unjer  article  8,  sec- 
tion B,  of  the  Januaty  agreement  "to 
help  get  information  about  those  mili- 
tary personnel  and  foreign  civilians  of 
the  parties  missing  in  acticai."  The  North 
Vietnamese  reiterated  ^liis  agreement  on 
June  13,  1973.  by  subsfcribing  to  a  Joint 
communique  signed  th^t  day  in  Paris. 

Unfortunately,  1  fulj  year  after  slgn- 
ing  the  accoixi.  the  Communists  continue 
to  flagrantly  di5reg£Lr4  it.  Cooperation 
essential  to  the  investigation  of  the  mili- 
tary search  teams  haa  been  systemati- 
cally denied  and  virtually  no  information 
has  been  made  available  concerning 
those  still  missing.  In  fact,  rather  than 
helping  in  this  matteri  the  Communists 
have  resisted  all  efforte  by  the  military 
search  teams  to  accoimt  for  these  men. 

This  refusal  to  cooperate  raises  seri- 
ous doubt  about  the  f|ite  of  the  nearly 
1,300  men  who  remained  unaccounted  for 
as  of  January  27,  IQIfe.  The  time  has 
come  for  those  doubts  to  be  resolved  once 
and  for  all.  Renewed  efforts  must  be 
made  hy  the  Government  of  the  United 
States  to  coerce,  thuough  diplomatic 
channels,  the  Provisional  Revolutionary 
Government,  the  Lao  Patriotic  Front, 
and  the  Hanoi  Goveitiment  to  honor 
those  commitments  mide  in  the  peace 
agreement  concerning  fcaptured  person- 
nel, the  missing  in  action,  and  the  dead: 
Therefore,  I  am  introducing  today  a 
concurrrait  resolution  ioward  this  end. 
The  resolution  has  befn  introduced  by 
Mr.  Pbrcy  in  the  Senite,  and  reads  as 
follows:  I 

H.  Con.  Rtt.  — 
Concurrent    resolution    selatlng    to    unac- 
counted for  personnel  «apt\ired,  killed,  or 
missing  during  the  Indochina  conflict 
Whereas  the  Agreement  ion  Ending  tSie  Wm 
and  Restoring  Peace  in  Vietnam,  signed  in 
Parts  on  January  27.  1973,  land  the  Joint  com- 
mfunlque  of  the  parties  Mgnaitory  to  such 
agreeoient,  signed  in  Paris  on  June  13,  1973 

provide  that  such  partlee  i  haa 

(1)    repatriate  aU  captured  mflltary  and 
civilian  personnel, 

(3)   assist  each  other  ti  obtaining  infor- 
mation r^arding  missing  personnel  and  the 


location  of  the  burial  sit  m  of  deceased  per* 
sonnel, 

(3)  facilitate  the  exhuiiiation  and  repatrl- 
atlon  of  the  remains  of  ileceased  personnel. 

(4)  take  such  other  steps  as  may  be  neces- 
sary to  determine  the  fate  of  personnel  stni 
considered  to  be  missing  m  action;  and 

Whereas  the  Oovemment  of  the  Demo- 
cratic Republic  of  Vietnim  and  the  Provi- 
sional Revolutionary  Oovemment  of  Viet- 
nam have  failed  to  comply  with  the  obliga- 
tions and  objectives  of  the  agreement  and 
Joint  communique;  and 

Whereas  the  Lao  Patriotic  Front  has  failed 
to  supply  information  Regarding  capttired 
and  missing  personnel  or  the  burial  sites 
of  personnel  killed  in  actilon,  as  provided  la 
the  Laos  agreement  of  February  21.  1973.  and 
the  protocol  of  September   14.   1973;    and 

Whereas  It  has  not  beeii  possible  to  obtain 
information  from  the  varipus  Cambodian  au- 
thorities opposed  to  the  Government  of  the 
Khmer  Republic  concerning  Americans  and 
international  Joumallsta^mlsslng  in  that 
country :  Now,  therefore,  ti 

Resolved  by  the  House] 
(tfce  Senate  concurring) , ' 
of  the  Congress  that  nev,  „.^„.«„  ,^^^y^  uq 
made  by  the  Qovernmeiit  of  the  United 
States  through  appropri4te  diplomatic  and 
international  channels  to: persuade  the  Qov- 
emment  of  the  Democratic  Republic  of  Viet- 
nam, the  Provisional  Revolutionary  Govern- 
ment of  Vietnam,  and  fthe  Lao  Patrtotlo 
Front  to  comply  with  theto  obligations  with 
respect  to  personnel  captiired  or  killed  dur- 
ing the  Vietnam  conflict  ^d  with  reepeot  to 
personnel  still  in  a  mlsslnf  status;  that  every 
effort  should  be  made  to  obtain  the  coopera- 
tion of  the  various  Cambodian  authorities  in 
providing  information  wih  respect  to  per- 
sonnel missing  in  Cambodia;  and  that  fur- 
ther efforts  shoull  be  made  to  obtain  neces- 
sary cooperation  for  searcfi  teams  to  inspect 
crash  sites  and  other  lodatlona  where  per- 
sonnel may  have  been  lost., 

Sec.  2.  Upon  agreement  to  this  resolution 
by  both  Houses  of  the  Congress,  the  Secretary 
of  the  Penate  shall  transi  lit  a  copy  of  such 
resoltulon  to  the  Presidint  of  the  United 
States. 


)it 

Representativea 
at  It  is  the  sense 
efforts  should  tw 


SOUTH  TEXAN  HERW  1  CATTLE  WITH 
AWHIRLYBIRD 


HON.  E  de  U 


or  TEZAl 
IN  THE  HOUSE  OF  REP]  tESENTATIVES 


Monday.  Januarif  28.  1974 


GARZA 


Speaker,  there 
not  far  from 


Mr.  DK  LA  OARZA. 

is  a  new  kind  of  cowt 
the  Rio  Grande. 

South  Texan  W.  J.  Teller  herds  cattle 
with  a  helicopter.  He  hks  found  that  on 
the  average,  without  horses  or  cowboys, 
he  can  round  up  cattle  from  about  s 
thousand  acres  in  an  heur.  And  besides, 
he  says,  he  can  do  a  lot  lof  sightseeing. 

As  an  example  of  soufh  Texas  ingenu- 
ity, I  include  here  a  stoijy  from  the  Alice 
Echo-News  about  W.  J.  Tiller  and  hli 
whirlyt)lrd  opeTati<m.      | 

South  Tkxan  HEins  uattls  with  a 

WHIRI,TBm 

(By  Sarah  Shjults) 

Efficiency.  Beauty.  Ran<]hlng.  HdlcoptMB. 
Thaae  are  the  four  words  that  most  com- 
pactly descrtbe  W.  J.  TUli's  "new"  occupa- 
tion. T 

Tiller  is  a  randier  but  6f  a  different  sort 
than  the  usual.  He's  gone  modern  by  r^Iac- 
Ing  horses  and  a  number  of  cowboys  with  a 
hellcc^ter. 

A  year  ago  TUler  was  a  jkmlor  high  princi- 
pal and  rancbw  of  the  "v  nial"  sort.  Within 
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the  last  six  months  he  has  stepped  out  of 
tbese  ground  shoes  and  into  a  pair  of  air- 
bom  boots.  They're  still  cowboy  cut  but  they 
ride  in  a  helicopter  now  instead  of  stlrrup«. 

At  the  end  of  June  of  1973  Tiller  invested 
In  a  helicopter  which  he  planned  to  use  for 
working  cattle.  At  that  time  he  had  never 
even  been  in  a  rotorcraf  t  although  he  did  have 
a  fixed  wing  aircraft  (airplane)  license  which 
be  earned  In  1948.  An  instructor  was  hired 
from  Corpus  Chrlstl  to  teach  him  the  opera- 
tion of  his  new  "horse"  and  by  September 
Tiller  was  in  business. 

Complete  with  a  rotorcraft  pilot's  license 
tnd  an  air  taxi  certificate  for  commercial 
operation  of  a  rotorcraft  from  the  Depart- 
ment of  Transportation,  TUler  started  hiring 
out  to  work  cattle.  His  "crew"  consisted  of 
one  of  the  smallest  made  helicopters 
equipped  with  a  siren,  a  public  address  sys- 
tem and  a  .22  pistol  loaded  with  rat  shot. 

Efficiency — that's  the  big  word  that  "hov- 
ers" over  Tiller's  new  "cowhand".  The  noise 
produced  by  the  aircraft  Is  what  movw  the 
cattle.  Its  ability  to  sweep  from  side  to  side 
In  a  matter  of  seconds  eliminates  the  need 
for  extra  mounted  workers  on  the  ground  for 
herding  purposes. 

On  the  average  Tiller  is  able  to  round  up 
cattle  from  about  a  thousand  acres  in  an 
hour  (very  rough  estimate) .  This  figure  va- 
ries of  course  but  the  "whiryblrd's"  speed 
and  maneuverablUty  does  enable  it  to  cover 
an  extensive  acreage  in  a  fraction  of  the 
time  it  would  take  a  doeen  or  more  mounted 
cowhands. 

The  abUity  to  fly  a  helicopter  is  not  the 
only  requirement  for  Tiller's  newfound  pro- 
fession. Getting  the  craft  off  the  ground  is 
one  task  but  using  It  to  work  cattle  is  an- 
other subject  all  together.  However,  TUler 
has  been  working  cattle  all  his  life  and  thus 
has  a  sort  of  sixth  sense  about  cattle  (not  an 
uncommon  "instinct"  In  this  part  of  the 
country) . 

Tiller  explained  that  It  doesn't  take  the 
cattle  long  to  catch  on  to  what  is  expected  of 
tbem  when  a  heUcopter  ts  flying  anywhere 
from  3  to  60  feet  above  them.  The  rotocraft's 
presence  merely  offers  gentle  persuasion  that 
can  get  cattle  heading  for  a  pen  In  a  line 
and  direct  them  completely  throTigh  the  gate 
without  asaistanoa. 

Quite  often  Tiller  will  work  several  thou- 
sand head  of  livestock  with  only  the  owner 
or  foreman  riding  with  him  for  directions 
and  to  work  the  gates.  An  advantage  the 
owner  has  In  riding  with  Tiller  Is  that  he's 
sure,  after  the  round  up  has  been  completed, 
that  he  has  all  bis  cattle  in. 

When  working  the  cattle  on  a  large  tract 
of  acreage  it  Is  very  hard  for  a  cowhand  to  lie 
sure  that  a  couple  of  strays  havent  been  left 
In  a  thicket  somewhere.  With  a  helicopter 
any  such  strays  could  be  easily  spotted. 

Large  acreage  ranches  arent  the  only  ones 
that  profit  by  the  efficiency  of  Tiller's  'copter 
service',  f^wiled  cattle,  for  Instance,  are  as 
difficult  to  work  with  on  a  small  ranch  as  on 
a  larger  one.  Tiller  once  worked  a  smaU  herd 
on  a  100  acre  buffel  grass  tract  because  the 
cattle  were  too  wild  and  spoUed  to  work 
with  horses.  Stubborn  young  btiUs  who  have 
been  allowed  to  literally  run  wUd  all  their 
lives  are  ideal  candidates  f<H-  the  "modem 
cowhand". 

Beauty — ^that's  another  key  word  that 
characterizes  helicopter  work.  When  W.  J. 
TUler  lifts  off  In  bis  3000  potind  rotocraft  he 
does  so  armed  with  something  more  than  a 
pistol  full  of  ratshot.  He  also  totes  a  loadbd 
camera  with  him. 

The  beauty  Tiller  says  he  witnesses  every- 
day in  his  work  can  only  be  partially  re- 
corded on  film  and  even  that  makes  a  picture 
worth  looking  at  twice.  This  reporter,  after 
having  experienced  a  few  of  these  sights  first 
hand,  can  weU  verify  that. 

According  to  Tiller  the  abundance  of  wild- 
life that  can  be  easily  spotted  from  the  air 
is  amazing.  Deer,  quaU,  ooyotea,  bobcats,  wild 
nogs  and  turkeys  are  Just  a  few  of  the  wild 
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game  that  Tiller  encoiuiters  almost  regularly 
In  his  work. 

Tiller's  loaded  camera  is  more  than  Just  a 
pleasure  possession.  It  Is  also  used  for  a  type 
of  photography  service  be  offers.  Large  ranch 
headquarters  are  often  quite  impressive  from 
the  air  and  lend  themselves  to  aerial  pictures. 

Since  TUler  opened  for  business  in  Septem- 
ber he  has  added  another  helicopter  to  his 
service.  Both  are  operated  solely  by  him. 
This  way.  as  TiUer  explained,  he  always 
knows  Just  what  condition  the  engine  is  in 
and  if  something  starts  to  go  wrong  he  usu- 
ally knows  why. 

The  two  rotocrafts  are  stored  in  an  A-frame 
hanger  behind  the  TiUer  home  on  Farm 
Road  1554  west  of  Alice.  Men  from  Ccnpus 
Chrlstl  are  brought  out  a  couple  of  times  a 
week  to  make  sure  the  engines  are  kept  In  top 
working  order. 

Within  the  not  too  distant  future  TUler 
plans  to  liave  some  more  pUots  in  the  famUy. 
Three  of  his  four  sons  have  already  ex- 
pressed a  strong  "Hankering"  to  learn. 

With  all  the  efficiency  and  short  worldng 
time  aspects  of  TUler's  new  profession  he 
finds  that  even  though  they  more  than  speak 
for  themselves,  the  beauty  aspect  cannot 
have  enough  said  for  it.  The  various  types 
of  countryside  and  game  in  the  different  sea- 
sons provides  a  continual  invitation  for  sight- 
seeing that  goes  hand  in  band  with  working 
the  new  "cowhand". 


ENERGY:  FUTURE  ALTERNATIVES 
AND  RISES 


HON.  MIKE  McCORMACK 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  28.  1974 

Mr.    McCORMACK.   Mr.   Speaker.   I 

would  like  to  remir  d  the  Members  of  this 
assembly  that  on  January  29-30  the  Na- 
tional Academy  of  Sciences  is  convening 
a  public  forum  on  "Energy:  Future  Al- 
ternatives and  Risks" — Congressional 
Record,  November  28,  1973,  38500— Al- 
though I  fully  realize  the  workload  which 
awaits  us  following  a  recess,  I  want  to 
urge  each  of  you  and  particularly  your 
staff  to  make  an  effort  to  attend  this 
Academy  forum. 

This  is  much  more  than  another  S3mi- 
posium  or  colloquium  on  energy.  TUs 
Academy  forum  brings  together  in  one 
location  the  collected  expertise  of  repre- 
sentatives of  the  scientific  and  academic 
communities.  Government,  industry,  and 
the  private  sector  to  consider  aspects  of 
reserves  and  resources,  ocmservation  and 
demand,  environmental  health  and  safe- 
ty, public  and  private  roles,  regulation, 
and  the  choices  before  us  for  the  future. 
It  also  should  be  emphasized  that  a  Pand 
for  Inquiry,  consisting  of  members  of  the 
National  Academy  of  Sciences,  will  be 
present  throughout  the  2  dajrs  to  interro- 
gate, refine,  and  clarify  areas  of  consen- 
sus and  disagreement  for  the  audience. 

The  concept  underlying  the  forum — 
that  of  treattog  the  energy  problem  as  a 
^diole  notwithstanding  its  overwhelming 
ramifications,  implications,  and  complex- 
ities— is  noteworthy  and  deserves  our 
close  attention.  Despite  the  furor,  grow- 
ing hysteria,  and  debate  about  the  energy 
shortage,  both  as  a  nation  and  as  a  gov- 
ernment we  seem  to  be  unaUe  to  move 
forward  in  an  informed,  rational,  system- 
atized way  to  pull  together  what  we  al- 
ready know  toward  developing  effective 
policies  and  action.  This  inability  to  con- 
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sider  holistically  a  problem  of  barely  real- 
ized scope  is  alarming,  and  I  applaud  this 
effort  of  the  National  Academy  of  Sci- 
ences to  do  so. 

I  also  ai^laud  the  focus  of  this  AcekI- 
emy  forum  on  "Future  Alternatives  amd 
Ricks."  On  January  2,  in  a  letter  to  Wil- 
liam Simon  of  the  Federal  EInergy  Office, 
I  stated  the  following: 

I  appreciate  that  you  are  beset  by  thou- 
sands of  urgent,  short-range  problems  bear- 
ing directly  upon  petroleum  shortages,  and 
the  hardships  they  create  today.  I  must  in- 
sist, however,  that  the  long-range  aspects  of 
the  energy  crisis  are  more  demanding  theoi 
the  short-range  ones.  Tlils  nation  got  itself 
Into  this  mess  because  we  have  no  Integrated 
energy  pK>llcy.  We  wlU  Inevitably  require  at 
least  twenty  years  of  dedicated  leadership 
and  national  commitment  before  we  can 
again  enjoy  the  abundance  of  energy  that 
we  will  need  to  improve  the  standard  ot 
Uvlng  for  all  dements  of  our  society. 

Over  the  next  few  weeks  we  can — in- 
deed we  must — create  the  suiministra- 
tive  policy  and  s^ency  we  need.  Our  time 
has  run  out.  We  must  move  forward. 
However,  effective  action  must  be  based 
on  a  sound  systems  analysis  of  the  en- 
tire energy  problem  and  in  which  there 
is  a  firm  and  clear  integration  of 
science. 

There  are  two  critical  areas  of  long- 
range  energy  policy  and  programs  with 
which  I  am  ptuticularly  concerned.  First 
is  the  assessment,  planning,  and  man- 
agement of  all  fuels.  Second  is  the  de- 
velopment of  policies  for  the  manage- 
ment of  all  energy  research  and  develop- 
ment as  well  as  supporting  activities. 
particularly  including  materials  assess- 
ment, research,  and  development.  In  ad- 
dition, we  must  consider  the  totality  of 
our  conservation  potential,  the  environ- 
mental impact,  and  the  ec(xi(Hnic  feasi- 
bility of  any  proposed  program  for 
energy  conversion,  transmission,  or  con- 
sumption. 

The  energy  pn^lem  is  solvable.  In 
spite  of  the  problems  of  price  increases, 
Imports,  quotas,  rationing,  and  short- 
ages, the  real  challenge  we  face  today  Is 
the  development  of  policy  that  ultimate- 
ly will  make  this  Nation  self-sufBclent  in 
energy.  Moreover,  we  have  the  knowl- 
edge and  the  resources  to  develop  tech- 
nologies for  the  use  of  alternative  oiergy 
sources  which  we  can  export  to  the  rest 
of  l^e  world. 

If  these  gocds  are  to  be  met  we  must 
concentrate  on  the  totality  of  the  energy 
problem  and  keep  our  focus  firmly  fixed 
on  the  future  while  dealing  with  the  im- 
medla4)e  consideraticois  of  the  present. 
Hie  AcAdemy  forum  scheduled  for  Jan- 
uary 29-30  can  be  of  great  service  to  all 
of  us  in  attaining  and  implemaiting  that 

VlsiiHl. 

1974— TRIBUTE  TO  THE  5gTH  ANNI- 
VERSARY OF  THE  UKRAINE'S 
PROCLAMATION  OF  INDEPEND- 
ENCE 


HON.  JACK  F.  KEMP 

or  Nxw  TomK. 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  28,  1974 

Mr.  KEMP.  Mr.  Speaker.  January  22. 
1974,  maiiEed  the  56th  anniversary  of  the 
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proclamation  of  Ukraine's  Independence, 
and  the  55th  Anniversary  of  the  Ukraine 
Act  of  Union.  By  these  acts,  a  Ukrainian 
Independent  state  was  officially  estab- 
lished in  all  the  ethnographical  XTkraln- 
ian  territories. 

I  would  like,  at  this  time,  to  pay  trib- 
ute to  the  Ukrainian  people  for  their  im- 
daimted  emd  valiant  stniggle  for  hiunan 
rights.  Independence,  and  freedom,  in 
the  face  of  the  constant  Injustices  per- 
petrated upon  them  by  the  Soviet  Union. 

After  almost  4  years  of  continuous 
fighting  and  Invasions,  the  Ukraine  was 
forced  to  succumb  to  the  numerically  su- 
perior military  forces  of  Communist  Rus- 
sia, who  disregarded  the  Ukraine's  Inde- 
pendence Proclamation  which  they  had 
officially  recognized  in  1918,  and  Incor- 
porated the  Ukraine,  In  1922,  into  the 
Union  of  Soviet  Socialist  Republics. 

The  whole  history  of  Soviet  Russian 
dominated  Ukraine  Is  a  ghastly  record 
in  Inhumanity,  outright  persecution, 
genocide,  and  violation  of  human  rights. 
Under  Stalin.  Ukraine  was  marked  for 
physical  eztlnctiao;  imder  Khrushchev, 
and  now,  under  Brezhnev-Kosygln.  out- 
right terror  has  been  replaced  by  the 
aubtle  process  of  destroying  the  Ukrain- 
ian national  ccnsclousness  and  Identity 
.through  Rtissiflcatlon.  mass  arrests,  and 
illegal  trials.  In  fact,  despite  the  full- 
pledged  membership  of  the  Ukraine  in 
the  United  NaUons,  It  Is  today,  more 
than  ever,  a  colony  of  Communist  Russia. 
There  Is  not,  nor  has  there  ever  been  a 
detente  In  the  relentless  persecution  of 
the  Ukrainian  people  by  the  Soviet 
Union. 

It  is  only  the  Ukrainians  and  their  de- 
cendants  outside  the  Ukraine — organiza- 
tions like  the  Buffalo  Chapter  of  the 
Ukrainian  Congress  Committee  of 
America.  Inc. — ^who  can  speak  of  the 
freedom  and  Independence  of  Ukraine. 


HAROLD  DUNBAR  COOLEY 


HON.  W.  R.  POAGE 


or 
IN  THE  HOUSE  OP  REPRESENTATTVaa 

Wednesday,  January  23,  1974 

Mr.  POAGE.  Mr.  Speaker,  probably  no 
one  individual  from  other  than  my  home 
State  has  had  a  greater  influence  on  my 
service  in  Congress  than  Harold  Cooley. 
Harold  Dunbar  Cooley  served  as  chair- 
man of  the  House  Committee  on  Agri- 
culture for  16  years.  This  Is  longer  than 
any  other  man  ever  occupied  that  posi- 
tion. During  14  of  those  yean,  I  was  the 
vice  chairman.  Harold  delighted  to  tell 
audiences  where  I  might  have  Introduced 
him  that  he  was  pleased  that  his  vice 
chairman  had  Introduced  him;  then  he 
would  say: 

Bob  Is  one  of  the  ttneat.  one  of  the  greatest, 
one  of  the  most  outstanding  Vice  Chair- 
men oup  oomxalttee  ever  bad— It  never  had 
but  two. 

Harold  was  my  friend,  as  well  as  my 
chairman.  He  was  a  demanding  friend 
but  he  was  always  willing  to  go  as  far  as 
he  asked  his  friends  to  go.  As  chairman 
of  the  committee,  he  always  astonished 
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me  wltb  his  ability  to  Qiickly  imderstand 
any  subject  that  was!  brought  before 
us.  He  would  walk  into  the  committee 
room  In  the  middle  of  r  discussion  and 
within  a  very  few  minutes  he  would  have 
grasped  the  important  flacets  of  the  sub- 
ject under  discussion  and  would  be  able 
to  join  in  the  questioning  on  an  intelli- 
gent and  helpful  basis,   j 

He  practiced  law  tnihls  home  town 
during  his  32  years  In  Congress,  but  he 
never  practiced  influence  in  Washing- 
ton. His  practice  was  that  of  a  country 
lawyer,  drawing  deeds,  getting  divorces, 
examining  abstracts,  defending  crimi- 
nals et  cetera.  In  this  way,  he  was  alwasrs 
in  touch  with  the  prouem  and  the  de- 
velopment of  his  people. 

Harold  was  a  great  traveler.  When 
Monroe  Redding  announced  his  retire- 
ment from  Congress,  he  Is  reputed  to 
have  gone  down  to  the  White  House  and 
told  President  Truman  that  he  was 
making  a  trip  around  tne  world  and  that 
he  wanted  to  carry  out  any  mission  the 
President  might  assign  him.  The  story 
goes  that  Mr.  Truman  handed  him  an 
American  flag  and  said  that  "if  you  come 
to  any  land  where  Harold  Cooley  has  not 
been,  I  want  you  to  plant  this  flag,  claim 
the  country  for  the  United  States,  as  it 
is  clearly  imdlscovered  territory. 

Harold  was  a  member*  of  the  Interpar- 
liamentary Union  and  $erved  as  Chair- 
man of  the  American  delegation.  He 
knew  world  leaders  in  every  coimtry  and 
he  had  the  knowledge  and  the  grace  to 
represent  our  country  creditably.  He 
knew  much  about  American  agriculture, 
particularly  about  the  tobacco  business 
and,  in  my  judgment,  hie  saved  that  in- 
dustry almost  alone  diuiig  the  low-price 
era. 

He  was  a  charming 
in  Nashville  was  always 
leagues  tuid  his  friends. 


host.  His  home 
open  to  his  col- 
Although  I  have 


not  had  the  close  association  with  him 


once  enjoyed,  I 


in  recent  years  that  I 
have  continued  to  recognize  him  as  one 
of  the  outstanding  Members  of  Congress 
and  one  of  the  leaders  o]  American  agri- 
culture. I 

I  am  happy  that  I  Jas  privileged  to 
talk  with  him  by  telepli)ne  the  day  be- 
fore his  death.  At  that  tkne,  he  talked  of 
going  home  In  the  near  future  and  visit- 
ing us  here  in  Washii  gton  later  this 
spring.  The  next  day  I 
learn  of  his  passing, 
family  and  Prances  and 


was  shocked  to 

knew  Harold's 

[  want  to  extend 


to  them  our  heartfelt  b#st  wishes. 


READER  TAKE  S  ISSX7E 


HON.  JOHN  J.  )UNCAN 


or  TEKNEsa  n 


IN  THE  HOUSE  OP  REP: 

Monday,  January 


^ESENTATIVEB 
28,  1974 


Mr.  DUNCAN.  Mr.  Spekker,  the  Ameri- 
can public  has  been  satuifeted  by  the  news 
media  and  others  with  unfair  accusations 
and  iimuendoes  about  President  Nixon 
for  too  many  months.  Ak  a  result,  many 
of  my  constituents  ark  speaking  out 
strongly  In  support  of  tUeir  duly  elected 
President.  I  want  to  present  to  my  col- 
leagues just  one  example pf  how  the  aver- 
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age  citizen  Is  demandiig  to  be  heard; 


to  the  editor  of 


the  following  is  a  letterT 

the  Knoxville  News-Sentoel: 
Readeb  Takes  Issue  WrrS  "Peesectjtors" 

or   NiZON    ABMnnSTSATION 

Editor,  the  News-C  ntlnej: 

It's  really  bad  enough  to  have  to  look  at 
one  Basset  cartoon  In  an  edition  of  your  pa- 
per. To  have  thrown  in  our  faces  the  supposed 
"best"  for  a  year  is  Indeed  i ,  nauseous  experl- 
enoe. 

The  poor  taste  of  the  nev  b  media,  our  San- 
ate  and  bouse  members  ana  Just  plain  people 
about  our  duly  elected  President.  NovTlWo 
Cook  County,  Texas  and  Missouri  queer 
counting  iB  unpatriotic.  I  had  contemptuous 
feelings  about  Wilson,  Eooeevelt  (I  voted 
for  him  In  1932  and  stUl  ask  God's  forgive- 
ness). Truman,  Kennedy  and  Johnson.  But 
even  with  my  dlsenchanti^nt,  questioning 
and  too  often  complete  dismay,  I  would  nevw 
have  put  in  words  publldy  what  is  glibly 
mouthed  and  printed  In  this  avalanche  o( 
unproven  things  about  Nlzui. 

The  one  about  Income  t^ls  stupid.  Nixon's 
records  have  been  gone  ovej  with  a  flne  tooth 
comb,  but  even  so  his  persl-.uting  critics  will 
not  be  silenced.  I  repeat,  ka  I  have  written 
you  before — given  (If  records  were  kept)  all 
the  Information  about  Lyi^lon  B.  Johnson's 
•20,000.000  fortune  and  La^y  Bird  JohnsM's 
TV  mon<q>oly.  recently  soldi  according  to  The 
News-Sentinel  for  $9,000,0(10.  if  records  wer. 
not  kept,  tax  payments  not  available,  etc. 
that  la  evldento.  Prom  Texas  county  school 
teacher  to  leaving  the  offlc#  of  President  of 
the  United  States  of  Amerl^  with  a  $20,000,- 
000  fortune  should  be  ezpUilned,  and  a  $10,'- 
000  inheritance  built  up  to  a  $9,000,000  "IT 
holding  Is  magic,  but  needs  |Clarlflcation. 

E.  A.  CsAio. 


BAN  THE  HANDQ  DN— XIV 


HON.  JONATHAN  I.  BINGHAM 


or  mw  TO^K 
IN  THE  HOXTSE  OP 

Monday,  Jantiary 


REPBESENTA' 


.TIVES 
28.  1974 


Mr.  BINGHAM.  Mr.  fepeaker,  Attor 
ney  General  William  Saxbe's  pronounce 
ment  that  gun  control  ip  an  "idealistic 
dream"  is  insulting  to  the  68  percent 
of  the  general  public  desiring  strict  reg- 
ulation of  gun  purchasefi — according  to 
the  Gallup  poll.  I  believp  it  is  time  for 
the  chief  U.S.  law  enforcement  official  to 
consider  the  views  of  the  general  public 
and  reject  his  pro  gun  Icfcby  position. 

The  attached  article  appearing  in  the 
January  18  edition  of  tiit  Christian  Sci- 
ence Monitor  evidences  the  growing 
trend  of  opinion  for  naf 
trol  legislation: 

OUM  COmVOI.  AN   "Id_, 
Saxbe,  bttt  Obowinq 

(By  Bchard  L.  Sl^ut) 

Washinc!ton. — Attorney  Cjeneral  William  B. 
Saxbe  dismisses  the  hope  of  gun  control  as 
an  "Idealistic  dream."  He  thereby  foUows 
the  attitude  of  his  predecessor,  John  N. 
MltcheU,  and  of  the  Nixon  Administration. 

The  Saxbe  statement  precipitates  a  new 
confrontation  between  a  ijislng  city  senti- 
ment for  gun  control,  and  an  American  tra- 
dition of  gun  ownership  articulated  by  a 
powerful  lobby  centering  bn  the  National 
Hlfle  Association — backed  \^  by  gun  manu- 
facturers and  dealers.  Tha  association  has 
11,600  affiliated  clubs,  and  31  mllUon  Ameri- 
cans who  participate  In  hunting.  An  esti- 
mated 60  million  household*  have  guns. 

Contrasted  to  this,  a  s1Vx>ng  generalized 
sentiment  for  gun  legulatidn  continues,  and 


tnal  gim  con- 
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the  Oallup  organization  reports  that  in  eight 
poUs  between  1969  and  1972  those  who  favor 
police  permits  to  buy  guns  has  never  dropped 
below  68  percent. 

"I  have  little  confidence  In  trying  to  rid 
the  country  of  guns,"  Idi.  Saxbe  said  here. 
H«  remarked  that  If  it  "would  end  killing" 
be  would  favor  It,  but  he  had  Uttle  confidence 
in  the  idea. 

''It  is  another  of  our  Idealistic  dreams 
that  fails  In  practice,"  he  said.  "Any  plumber 
can  make  a  gun  In  half  a  day  that  Is  Just 
as  effective  as  the  real  thing." 

The  Nixon  administration  generally  has 
identified  itself  with  the  American  pioneer 
tradition  that  motivates  grass-roots  opposi- 
tion to  gun  control  and  support  for  Its  power- 
ful lobby. 

Former  White  House  aide  O.  Gordon  Llddy, 
in  April,  1971,  represented  the  adminlstra- 
ti(Hi  In  a  panel  at  the  annual  meeting  of  the 
National  Rifle  Association.  He  was  Identified 
as  an  "attorney,  conservationist,  and  pistol 
■hooter,"  and  told  his  audience  that  he  had 
established  an  "open,  clear  dialogue"  between 
the  White  House  and  the  firearms  field.  He 
reported  this  created  "mutually  helpful  con- 
ferences" with  representatives  of  'firearms 
organizations,  maniifacturers,  and  gun  pub- 
lications." 

Mr.  Saxbe  follows  former  Att<n'ney  General 
Mitchell's  position  on  the  subject. 

In  an  exchange  at  a  White  Hoiue  confer- 
ence, June  3,  1971,  Mr.  MltcheU  first  said 
federal  gun  control  was  a  matter  for  the 
Treasury.  When  pressed  he  said  that  the 
present  laws  should  be  tried  out  fully. 

"Tou  don't  see  a  need  for  different  legis- 
lation?" 

Mr.  MltcheU :  "Not  at  this  parUcular  time." 

A  survey  by  the  New  Tra-k  Times  finds 
that  people  overwhelmingly  place  crime  as 
the  first  problem  of  New  York  City.  This  Is 
increasingly  so  In  ot^.-r  urban  areas. 

James  V.  Bennett,  former  director  of  the 
Federal  Bureau  of  Prisons  and  now  chairman 
of  the  National  Council  for  a  Responsible 
Piiearms  Policy,  Inc..  declares  that  In  10 
years  since  the  assassination  of  President 
Kennedy  (1963)  gun  casualties  Include  near- 
ly 100.000  murders,  100,000  suicides,  700,000 
wounded,  and  800,000  victims  of  gun  robbery. 

Although  gtm  registration  has  wide  popu- 
lar support,  this  lobby  is  Its  only  actlvst 
group.  Its  executive  secretary  Is  David  J. 
Steinberg. 

There  are  some  signs  that  women's  groups 
are  taking  stands  for  gun  registration.  One  of 
these  Is  the  WYCA. 

Says  the  NRA  magadne,  American  Rifle- 
man: 

"The  Sportsmen's  Alliance  of  IiUchlgan.  a 
highly  active  and  vocctl  organization  of  gun 
owners,  already  has  expressed  the  view  that 
its  members  should  refrain  from  contributing 
to  community  drives  whose  proceeds  go  to 
supporting  the  YWCA.  Others  may  follow 
sult.- 

Bep.  Michael  J.  Harrington  (D)  of  Massa- 
chusetts declares  that  the  gun  lobby  Is 
strongly  supported  by  the  country's  gxm 
manufacturers  and  dealers,  which  do  an  es- 
timated business  of  $1.6  billion.  He  reports 
that  in  1972  $345,000  In  campaign  contrlbu- 
tlooa  was  recorded  "from  dominant  share- 
holders of  a  single  gun-manufacturing  in- 
t«»8t,"  the  Olln  Mathleson  Corporation, 
wlwee  Winchester-Western  division  is  one  of 
the  country's  two  largest  gunmakera.  TUli 
^oy  went  to  the  Committer  to  Be^Ieet 
uw  President. 
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THE  DISCONTENT  OP  MILT  VASSIS 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CAUTORNlA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  Jantiary  28,  1974 

Mr.  STARK.  Mr.  Speaker,  while  writ- 
ing "King  Richard,"  Shakespeare  could 
easily  have  been  projecting  his  dialog 
into  January  1974  when  he  described  the 
"winter  of  our  discontent."  His  words  to- 
day hold  a  special  significance. 

During  the  past  few  months,  I  have 
received  a  great  deal  of  mail  pouring  out 
feelings  of  anger,  helplessness,  and  dis- 
illusionment. No  single  piece  of  corre- 
spondence is  more  representative  of  this 
heightened  sense  of  despair  than  that  of 
Mr.  Milt  Vassls  of  Pleasanton. 

Typed  on  these  pages  are  not  disjointed 
fragmoits  of  vocabulary.  Rather,  Mr. 
Vassls'  words  form  a  pattern  of  frustra- 
tion that  reaches  far  beyond  the  southern 
Alameda  community  he  inhabits.  Mr. 
Vassls  articulated  a  discontent  now 
found  deep  within  this  country's  con- 
science. 

The  citizenry  of  this  Nation  has  been 
wracked  by  Watergate's  abuses,  conflicts 
about  energy  crisis  realities  and  a  host  of 
other  uncertainties  ranging  from  Gekalo 
Ford's  credibility  to  income  tax  inequi- 
ties. Their  disbelief  is  compoimded  by 
feelings  of  betrayal.  Like  Mr.  Vassls,  they 
are  weary  of  being  "ripped  off."  I  cannot 
blame  them. 

As  we  begin  the  second  session,  our 
energies  should  be  turned  toward  re- 
storing the  shattered  faith  and  cleansing 
the  atmosphere  so  tainted  by  the  present 
administration.  Reacting  to  Mr.  Vassls' 
letter,  we  must  renew  the  creation  of 
positive  legislation  designed  to  heal  and 
correct.  I  commend  Mr.  Vassls'  letter  to 
my  colleagues'  attention. 

PiXASANTON,  CAur..  Januavy  7. 1974. 
Congressman  Fortnet  Staek. 
US.  Congress, 
Washington,  D.C. 

Congressman  Stark:  I  have  never  been  so 
completely  frustrated  In  my  twenty-nine 
years  as  I  am  now  as  a  residt  of  scnne  of 
the  absolutely  absurd  things  that  are  being 
thrown  at  me  and  the  rest  of  the  people  of 
this  the  "greatest  coxmtry"  in  ia»e  world.  My 
frustration  is  so  complete  that  I  have  de- 
cided to  try  to  convey  to  all  of  my  elected 
representatives  just  what  my  position  hap- 
pens to  be  In  the  faint  hope  that  one  or  two 
of  them  Just  might  see  flt  to  attempt  to 
understand  my  feelings  and  begin  to  actuaUy 
represent  me. 

I  Just  heard  Paul  Harvey  report  that  most 
of  Congress  was  back  in  Washington  after 
the  ChrlstDMs  break  with  the  "down-bome- 
folks".  Ha  went  on  to  say  that  these  Con- 
gressmen had  Just  discovered  that  their  con- 
stituents were  fed  up  with  Watergate  and 
more  corcemed  now  with  the  price  and 
avaUablll  y  of  gasoline  than  anything  else. 
Now  I  ain  fuUy  aware  that  Blr.  Harvey  is 
Just  one  journalist  among  many  and  that 
his  opUal(  ns  are  only  as  significant  as  Is  his 
influence.  However,  just  to  make  sure  that 
you  and  the  rest  of  my  representatives  in 
Congress  hear  me  as  weU  as  Paul  Harvey,  I 
am  wrltliLg  to  dlspel^-any  of  these  false  Im- 
pressions. 

There  are  so  many  things  to  be  said  Vmt 
I  don't  quite  know  where  to  begin.  N«f«r 
before  has  there  been  so  numy  uniescdvvd. 
and  threatening  Issues  facing  the  people  of 
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this  ooxintry  as  there  are  facing  us  now. 

For  starters,  a  Harris  poU  was  Just  re- 
leased which  revealed  that  69%  of  the 
American  Public  would  like  to  see  a  special 
election  take  plcu»  during  1974  to  oust  and 
replace  President  Nixon.  I  don't  want  to 
falsly  put  aU  the  blame  for  this  myriad  of 
crises  facing  us  on  Just  one  man,  but  now 
more  than  ever  before  In  my  lifetime,  we 
need  strong,  steadfast  leadership  to  unify 
this  country  and  demonstrate  an  honest  de- 
sire to  work  In  behalf  of  the  people  that  thla 
government  Is  all  about.  Nixon  has  faUed 
miserably  to  do  this. 

Let  us  examine  Just  a  feu>  of  the  things 
that  have  effectively  destroyed  any  confi- 
dence that  most  of  us  once  had  desperately 
need  In  our  government.  Most  of  these  things 
are  in  the  form  of  unanswered  questions  and 
situations  that  seem  to  simply  and  steadily 
get  worse  and  worse  and  worse  .  .  .  almost 
to  the  point  of  unbellevabllity! 

How  can  any  of  you  Congressmen  seriously 
think  that  we  are  Just  fed-up  with  Water- 
gate? Although  I  realize  that  Nixon  and  a 
lot  of  others  would  like  to  believe  that  if 
we  would  Just  forget  about  it,  that  It  wlU 
jtut  go  away.  But  Watergate  and  all  of  the 
other  related  items  are  Just  too  serious  and 
moniunental  to  Just  forget.  We  must  get  to 
the  bottom  of  this  whole  mess  and  find  out 
just  what  the  truth  of  the  matter  happens 
to  be!  Also,  it  would  be  well  to  note  that 
there  is  literaUy  nothing  that  Nixon  has 
touched  that  is  not  clouded  by  some  kind 
of  well-founded  charge  of  controversy!  While 
I  dont  believe  for  a  moment  that  he  is  100% 
untrustworthy,  the  actual  percentage  must 
bo  very  high.  Otherwise,  how  could  there 
be  so  many  questions  about  everything  that 
he  has  done ! 

I  would  like  to  see  Congress  Impeach  Nlz<»i 
and  fuUy  investigate  all  of  these  chargea. 
Then,  if  It  is  proven  that  he  is  Innocent  we 
should  return  him  to  office  and  learn  some- 
thing from  this  entire  experience.  If,  how- 
ever, we  find  that  he  has  done  wrong,  we 
should  not  hesitate  to  replace  him  and  hla 
entire  administration  with  honest  men.  But 
^gaUu  to  re-emphasize,  we  must  get  to  the 
TRUTH  one  way  or  another!  And  somehow 
I  do.it  think  that  this  task  U  bigger  than 
the  rien  like  yojirself  that  are  empowered  to 
govern  this  land. 

Now  let  us  get  on  to  some  of  those  other 
questions  that  face  all  of  us  and  are  so  un- 
believable. As  for  the  energy  crisis  ...  I  can 
honestly  say  that  I  am  not  convinced  that 
there  U  a  crisis.  And  If  there  is  one.  I'm  not 
siire  why.  I  will  say  that  most  of  the  evidence 
points  to  sinUter  forces  (to  use  a  phrase 
made  popular  by  none  other  than  General 
Halg  himself!)  as  being  the  factor  behind 
this  false  crisis. 

It  was  reported  today  that  there  is  more 
avUtion  fuel  stockpiled  to  date  in  the  past 
year  than  thf-re  was  in  the  period  one  year 
previous.  If  this  Is  so,  .  .  .  l.  Why  areairllnee 
using  less  fuel  now  than  they  did  one  year 
ago?  2.  Why  have  they  cut  back  the  number 
of  flights?  3.  Why  are  so  many  airline  em- 
ployees being  put  out  of  work  because  of  the 
ensuing  lay-offs?  4.  Why  has  the  price  of 
aviation  fuel  more  than  doubled  In  Just  a 
few  weeks? 

The  very  same  situation  was  also  reported 
about  beating  fuel  today.  If  this  too  Is  so 
1.  Why  is  It  being  aUocated  and  In  effect 
rationed  by  the  government?  2.  Why  has  It 
increased  in  cost  so  tremendotisly? 

What  ever  happened  to  the  basic  laws  of 
supply  and  demand?  Why  has  almost  every 
industry  that  has  been  involved  with  any 
kind  of  a  "shortage"  reported  exorbitant 
wlndfaU  profits?  ,  .  .  industries  such  as  the 
oU  Industry?  .  .  .the  agricultural  Indus- 
tries? .  .  .  the  meat  industry?  .  .  .  and  on 
and  on.  This  is  absolutely  beyond  my  com- 
prehension! Tell  me.  Mr.  Stark,  does  It  make 
sense  to  you? 


990 

How  Is  It  thAt  Prwident  Nixon,  Qovemcr 
RMtg»n,  and  Mayor  Alloto  combined,  paid 
lew  Income  tax  than  I  did  last  year?  How 
la  It  that  I  saw  with  my  own  eyes,  a  copy 
of  an  Income  tax  return  for  a  Richard  Nixon, 
addreas:  The  White  House  .  .  .  where  hla 
accountant  mistakenly  listed  his  buslzieH 
deductions  on  the  wrong  line  amounting  to 
a  aavlnga  of  •13.000.00  In  tiucee?  ...?...  T 
That  la  Incredible!  Do  you  mean  to  tell 
nve  that  Nixon's  own  high-powered,  and 
high-salaried  personal  accountant  Is  lees 
competent  than  me?  Boy,  If  I  ever  made  a 
"mistake"  like  that  I  would  expect  to  be 
down  at  the  Internal  Revenue  Ofllce  In  a 
matter  of  hoiirs  answering  questions. 

Ot  course  I  am  just  a  peon  ...  a  taxpayer 
.  .  .  just  one  of  those  small  guys  who  pays 
for  the  tremendous  cost  of  this  government. 
I  helped  pay  for  the  burglary  of  the  Water- 
gate, for  the  "Plumbers",  for  an  Illegal  presi- 
dential campaign,  for  the  wheat  deal  with 
Russia,  for  an  Illegal  "war"  In  Southeast 
Asia,  tar  bombing  Cambodia  (while  "my" 
Pentagon  repeatedly  reported  that  there  was 
no  such  bombing  going  on  .  .  .),  for  Simple 
Simon  who  has  found  It  necessary  to  meet 
with  officials  of  the  auto  racing  Industry  and 
boating  Industry,  but  has  not  met  with  the 
ofllclalB  of  the  National  Education  Associa- 
tion to  discuss  the  allocation  of  heating  fuel 
for  the  schools,  but  has  talked  to  theee  other 
people  about  fuel  for  them  to  continue  their 
races.  .  .  .  and  on,  and  on,  and  on,  and  onl 
I  am  asked  to  believe.  Believe  what?  Be- 
lieve who?  How  can  I  believe  anyone?? 

Do  you  realize  that  the  PA.A.'8  budget  for 
1974  amounts  to,  over  $16,000.00  per  plans 
under  its  jiirlsdlctlon  1 1 1  How  can  such  costs 
be  JiistUed?  And  this  Is  only  one  of  thou- 
sands of  such  Inequities  that  are  evident  all 
over  the  pla/<e.  Look  at  the  Oolden  Oate 
Bridge  Authority.  Look  at  BART.  Look 
around  and  you  wUl  see  some  of  the  reasixis 
for  my  complete  frustration. 

This  is  no  more  a  government  of,  for,  and 
by  the  people,  than  the  dollar  Is  still  worth  a 
dollar  I  What  can  I  do  to  possibly  change 
some  ot  these  things?  This  Isn't  a  government 
ot  the  people.  It  Is  a  government  that  does 
TO  the  people.  This  Isn't  a  government  POB 
the  people.  It  Is  a  government  for  the 
government,  and  for  the  corporations  and  for 
everyone  but  the  people!  This  Isn't  a  gov- 
emment  BT  the  people,  it  Is  a  government 
\tf  the  lobbyists,  and  for  tbe  people  that  we 
have  been  foolhearty  enough  to  elect  I 

How  can  we  have  developments  such  as 
theee  that  were  outlined  above  continue? 
How  can  we?  Is  the  government  going  to  put 
me  out  of  WOT'k  too?  I  am  a  salesman  and  I 
depend  on  my  auto  to  get  me  to  my  accounts 
so  that  I  can  earn  my  living.  Is  my  gas  going 
to  be  cut  off  and  am  I  going  to  lose  my 
job?  If  so,  who  will  pay  the  cost  of  support- 
ing my  family?  It  is  certain  that  Nixon, 
Reagan,  and  Alloto  wont! 

I  never  thought  that  the  day  would  come 
that  would  see  the  President  of  the  largest, 
richest  Nation  In  the  World  stand  up  on  Na- 
tlomal  Television  and  say  "I  am  not  a 
crook  .  .  ."?  isn't  It  almost  beyond  belief 
that  such  a  thing  could  occur? 

Or  look  at  the  nomination  and  subsequent 
Installation  of  Oerald  Ford  as  Vice-President. 
Here  la  a  man  who  spent  38  years  In  the 
House;  he  was  thoroughly  Investigated  and 
found  to  be  reasonably  dsan  and  free  of  any 
wrongdoing  and  mlUlous  of  people  dropped 
their  Jaws  In  awe  saying  "Boyt  Look  how 
clean  tMs  guy  Is.  He's  like  a  Saint!  What  a 
perfect  ncordl"  What  pray  tell  do  we  expect? 
Have  we  diminished  to  the  point  that  when 
w»  find  acmeone  we  cant  hang  something  on 
that  we  aho«ild  b*  surprised  and  awestruck? 
Or  am  I  Just  too  naive  to  expect  that  gov- 
•mmant  oOoUls  should  be  honest? 

Traditionally,  Congressmen  have  always 
wanted  media  exposure  so  that  they  can  get 
before  their  constituents.  During  this  past 
Christmas  break  I  was  overwhelmed  by  the 
la^  of  these  Interviews  on  television  and  In 


EXTENSIONS  C*  REMARKS 

the  newspapers.  The  fact  Is.  the  pec^e's  rep- 
resentatives are  trying  te  stay  low  and  put 
forth  a  low  profile  because  of  all  of  the  con- 
troversy. Now  is  the  time  to  listen  to  us  and 
to  work  together  to  try  te  overcome  some  of 
these  problems  that  are  facing  us.  They  are 
all  our  problems  and  I  feel  sure  that  they 
can  l3e  licked  If  we  can  get  together  and  face 
these  situations  headon!  Thank  God  I  still 
have  this  small  flicker  of  hope.  Without  It,  I 
would  be  ready  to  get  off  the  planet! 

Every  morning  I  wake  up  to  hear  of  a  new 
shortage,  a  new  crisis,  a  new  allegation 
against  some  member  of  government.  It  Is  to 
such  a  point  now,  that  |  could  accept  any- 
thing. Is  there  no  one  that  is  above  reproach? 
Taxes  are  going  up.  Prices  are  going  up.  Solu- 
tions seem  almost  non-existent.  What  can  we 
do? 

What  do  we  have  to  do  to  make  our  repre- 
sentatives listen  to  us?  W  ben  will  they  real- 
ize that  a  letter  or  a  teli  gram  from  a  voter 
Is  more  Important  than  wEat  a  lobbyist  from 
Standard  Oil  has  to  offer  to  this  country.  The 
people  built  this  countr*  and  now  we  are 
being  "ripped  off."  1 

I  am  Interested.  I  am  ca^ceTzxed.  I  am  will- 
ing to  work  for  my  country.  I  want  to  save 
something  for  my  four  and  seven-year  old 
children.  At  this  rate,  what  hope  Is  there  for 
them?  j 

Plectse  hear  what  I  say.ll  don't  have  all  of 
the  answers,  but  I  do  havf  a  lot  of  questions. 
Help  me  to  find  the  answers  to  them.  Let's 
turn  this  thing  around  {somehow.  I  think 
that  the  best  place  to  staat  Is  to  try  to  define 
all  of  the  problems  and  t4en  to  place  priori- 
ties on  them  and  then  tackle  them  one  at  a 
time.  With  Ood's  help,  and  with  everything 
else  going  for  us  we  may  1^  able  to  come  out 
of  this  trying  time  on  tt>p.  Let's  do  It  to- 
gether. 

Thank  you  very  much 
consideration. 

Respectfully, 


Januiry  28,  197j^ 
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or  CAuroKfiA 
IN  THE  HOT7SE  OF  REF  EtESENTATIVES 

Monday.  Januar^  28.  1974 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speaker,  I  woiAd  like  to  submit 
for  the  Rkcoro  an  exc^ent  analysis  of 
the  question  of  postal  employee  right  to 
strike  which  appears  fc  the  current — 
January  30,  1974 — iesai  of  the  FMeral 
Times,  and  was  written  py  the  very  able, 
fair,  and  knowledgeable  legislative  direc- 
tor of  the  American  Postal  Workers 
Union,  Patrick  J.  Nilan. 

In  his  article  Pat  Nilftn  makes  the  es- 
sential point  that  the  *ery  existence  of 
equality  at  the  bargalidng  table  almost 
certainly  will  reduce  the  current  num- 
ber of  work  stoppages,  iich  as  the  wild- 
cat strike  last  week  at>  the  USPS  bulk 
mall  facility  In  Secaucu^  N. J. 

I  agree  with  this  argument,  and  there- 
fore firmly  believe  that  my  bill,  HJl. 
11002,  which  would  grait  postal  workers 
a  highly  qualified  right  to  strike,  Is  very 
much  in  the  interest  of  not  only  USPS 
employees,  but  also  the  general  public. 
The  article  which  follows,  to  my  mirnj 
adds  detailed  evidence  jto  that  conten- 
tion: r 

Umiojijst  M>»»s  Cass  res  Brsncx  Riqbt 


(By  Patrick  J.  JNllan) 

At  the  risk  of  rearrangli^g  the  prejudice  of 

some  legislators  and  other  citizens,  I  state  as 

a  certainty  that  the  best  knsurance  against 


future  work  stoppages  by  ^tal  employees  is 
to  give  them  the  legal  right  to  strike. 

Conversely,  as  history  continues  to  demon- 
strate, the  prohibition  ftgalnst  strikes  by 
public  employees  will  pro^!e  atwut  as  restric- 
tive es  a  tin  jail  on  th<^  Big  Rock  Candy 
Mountain.  I 

Moreover,  the  organized  postal  employees 
of  the  United  States  will  never  relax  their 
pressure  on  Congress  until  they  do  achieve 
the  legal  right  to  strike  which  has  been  their 
paramount  legislative  goalifor  a  decade. 

Indeed,  this  right  Is  more  urgent  than 
ever  In  view  of  the  postal  (reorganization  act 
reshaping  the  U.S.  Postal  Service  In  the  Im- 
age of  big  business.  A  de<iree  that  says  It  is 
good  for  management  to  function  like  a  prof- 
It-mlnded  corporation  but  evil  for  labor  to 
have  any  ultimate  rights  at  the  bargaining 
table  is  an  Invitation  to  trouble — a  throw- 
back to  the  sweatshop  phi  losophy  of  an  ear- 
lier and  more  dismal  time. 

The  marvel  Is  that  posml  employees  have 
been  as  patient  as  they  have.  This  Is  a  trib- 
ute both  to  them  and  to  t|ie  current  leader- 
ship of  the  Postal  Service  [which  twice  testi- 
fied In  favor  of  our  right  to|  strike  until  forced 
to  swallow  Its  better  Judgment  in  another 
of  the  luitold  backstage  sagas  of  the  Nixon 
White  House.  j 

Before  examining  the  moral  and  legal  is- 
sues Involved,  however,  lit  me  explain  my 
opening  paragraph  assertlkg  that  the  right 
to  strike  is  the  country's  best  assurance  that 
it  will  not  be  used. 

As  a  former  career  postal  clerk  myself,  1 
know  that  the  very  conce;  >t  of  Interrupting 
the  flow  of  the  mails  is  a1  ihorrent  to  postal 
workers  who,  as  a  groupj  not  only  derive 
great  satisfaction  from  thilr  unique  role  in 
our  society  but  also  hlstokcally  have  dem- 
onstrated pride  In  their  acctnnpllshmentB  and 
dedication  to  their  mlssloa. 

This,  as  anyone  truly  (amUlar  with  the 
postal  service  knows,  Is  nojt  mere  rhetoric.  A 
body  of  men  and  women  who  move  more  mi^ii 
In  one  year  than  the  rest  cf  the  world  com- 
bined Is  motivated  by  something  more  than 
money,  especially  when  t^ieir  Income  falls 
Into  a  category  perilously  close  to  the  poverty 
line.  I 

Olven  the  right  to  strike,  It  is  our  consid- 
ered judgment  that  postal  employees  would 
use  that  wei4>on  only  in  the  face  of  the  most 
Intransigent,  the  most  reactionary,  the  most 
appalling  kind  of  managenlent  effort  to  turn 
back  the  economic  clock— «  combination  of 
circumstances  which  is  currently  unlikely. 

Moreover,  the  very  existence  of  equality  at 
the  bargaining  table  Is  the  surest  Incentive 
to  mutual  agreement  In  any  fair  and  free 
negotiation.  T 

Labor  history  demonslktites  that  most 
strikes  are  precipitated  when  one  side  or  the 
other  holds  an  imf  air  advuitage  and  brutally 
e^lolts  It — as  happened  iq  the  postal  strike 
of  1970  when.  In  the  wonU  of  our  president, 
nrancls  S.  FUbey,  "The  normal  channels  of 
social  change  and  justice  remained  deliber- 
ately unresponsive  In  the  flace  of  Intolerable 
working  conditions  and  miserable  wages." 

Such  a  comolnatlon  of  circumstances  to 
rare  today,  eepedaUy  In  the  private  sectOT, 
and  the  dwindling  number  and  dimensions 
of  strikes  reflects  the  tact  despite  wide- 
qiread  misconceptions  to  ue  contrary. 

The  Bureau  of  Labor  Stanstlcs  reports  from 
the  Labor  DepartoMnt  covsrlng  the  first  six 
months  of  last  year  reveal,  xor  example,  that 
work  time  lost  due  to  stHlkes  sank  to  the 
lowest  rate  In  nine  years.  Secretary  of  Labor 
Peter  Brennan  said  of  these,  flgiires:  "We're 
losing  more  time  from  coffee  breaks  than 
we  are  from  strikes."  ] 

TbB  exact  figure  on  man  days  of  Idlensss 
due  to  strikes  in  this  perloi  was  1.1  days  p«r 
thousand  worked  compared' to  1.4  In  the  flist 
half  of  1073  and  In  fact  for  all  that  year. 

Statistics  over  a  long  period  are  equally  re- 
vealing. In  the  mld-eos  out  of  160.000  collec- 
tive bargaining  agreements,  only  2  percent 
were  affected  by  strikes  atu  1  only  two-tentbs 


January  28,  197^ 

at  1  percent  of  the  total  T7J3.  work  time  was 
loat  by  strikes.  About  40  times  that  much  was 
]oet  from  unemployment  and  at  least  eight 
times  as  much  was  lost  from  accidents  and 
Ulnees. 

Meanwhile,  what  Is  happening  In  the  work 
lector  of  public  service  where  all  federal  em- 
ployees and  most  state  and  local  employees 
are  prohibited  from  striking? 

This  is  a  big  group:  Tlie  3,640.000  federal 
employees  plus  another  IO3O6.OOO  state  and 
local  nnployees  constitute  18  percent  of  the 
nation's  total  work  force.  Among  this  total, 
oalj  the  legislatures  of  Hawaii  and  Pennsyl- 
vania have  been  sufficiently  enlightened  to 
grant  at  least  limited  strike  rights  to  their 
en4>loyees. 

Deq>lte  the  overwhelming  pressure  of  re- 
pressive antlstrike  laws  for  this  large  body 
of  wOTkers  public  sector  strikes  have  been 
increasing  dramatically. 

In  1958,  only  15  were  recorded;  by  1985 
the  total  had  jumped  to  46;  In  1968  the  fig- 
ure was  254.  Last  year  saw  140,000  state  dvU 
service  employees  on  strike  In  New  York 
state  not  to  mention  policemen,  firemen  and 
garbage  collectors. 

Even  in  the  federal  government  the  postal 
people  have  not  been  the  only  strikers.  Air 
controllers  of  the  Federal  Aviation  Admin- 
istration reached  the  striking  point  and  there 
have  been  slowdowns  in  the  Government 
Printing  Ofllce. 

The  comparison  between  the  private  and 
public  sectors  Is  Inescapable.  It  Is  no  mere 
paradox  to  say  that  having  the  right  to  strike 
is  the  best  insurance  against  Its  use.  Tj>/.ir|Tig 
that  right  is  no  insurance  at  all. 

The  argument  Is  frequently  used  that  gov- 
ernment employees  are  essential  to  the  pub- 
lic Interest.  But  private  employees  working 
on  government  comtraots,  many  of  which  are 
engaged  in  supplying  absolutely  essential 
goods  and  services  to  the  government,  never- 
theless possess  the  right  to  strike. 

The  right  to  strike  is,  of  cotuse,  an  Integral 
part  of  labor  management  relations  in  the 
private  sector.  Unfortunately,  it  has  been 
•rbltrarily  prohibited  in  tbe  public  sector. 

It  is  InteresUng  to  note  that  most  of  our 
closest  allied  countries  expressly  permit 
strikes  in  the  public  sector  either  by  con- 
stitution or  statute.  For  instance,  the  Italian, 
German  and  nench  constitutions  expressly 
guarantee  the  right  of  pubUc  employees  to 
strike  while  Sweden,  Norway  and  Denmark 
authorize  such  by  statute.  It  Is  even  mora 
interesting  to  note  that  In  Latin  America, 
generally  considered  an  underdeveloped  area 
of  the  world,  the  right  to  strike  by  govern- 
ment en^loyees  is  recognized  by  most  coun- 
tries. This  Is  partlculariy  true  in  Mexico,  our 
okieest  neighbor,  whera  the  right  exists  by 
constitutional  amendment. 

One  result  of  the  1970  strike  in  the  Postal 
Service  was  the  enactment  of  the  Postal  Re- 
organization Act.  That  act  sought  to  make 
the  Postal  Service  an  independent  establish- 
ment and  to  create  conditions  for  the  postal 
•mployees  on  a  parity  with  employees  in  the 
private  sector  of  the  economy.  However,  It 
tlso  extended  the  force  and  effect  of  previous 
repressive  measures  which  deny  the  workers 
their  most  fundamental  right — the  tight  to 
Mrike, 

"Hie  700,000  employees  of  the  Postal  Serv- 
ice were  told  by  Congress  that  they  were 
going  to  be  denied  most  of  the  protections  of 
the  dvU  snrvloe  laws  received  by  the  other 
wnyloyees  In  the  federal  government  and 
vers  going  to  be  allowed  to  bargain  collec- 
tively lUce  private  employees.  On  the  other 
band,  they  wera  denied  the  major  tool— the 
absolutely  essential  weapon — possessed  by 
private  employees  to  attain  their  rightfully 
tMosflts  through  collective  bargaining. 

Those  members  of  Congress  who  have  rec- 
ognised this  fundamental  inequity  and  have 
*onsorsd  legislation  to  correct  it  oooatttute 
acoorageous  minority. 
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One  such  Is  Rep.  Charles  H.  Wilson,  D- 
Calif.,  whoee  Poet  Office  and  Civil  Service 
Subcommittee  on  Postal  Facilities,  Mail  and 
Labor  Iifanagement  last  October  broke  his- 
toric ground  by  voting  (along  party  lines) 
S  to  3  to  approve  a  compromise  rtght-to- 
strike  biU — ^the  first  such  action  ever  taken 
by  a  congressional  subcommittee. 

Even  this  breakthrough  required  a  wa- 
tered-down version,  however.  His  bill,  HR 
11002,  still  pending  in  the  full  committee, 
establishes  cooling  off  periods  adding  up  to 
110  days  to  avert  a  final  wcx-k  stoppage,  if 
poeslble.  The  blU  further  mandates  the  de- 
livery of  priority  mall  by  postal  employees 
during  any  strike. 

It  is  significant  to  note  that  this  modified 
version  does  not  have  the  total  support  of 
all  union  members. 

The  leaders  of  several  medium  to  large 
locals  have  expressed  dissatisfaction  with  it. 
One  calls  it  worse  than  no  bill  at  all  on 
the  groimds  that  the  right  to  strike  is  no 
right  at  all  so  long  as  it  is  hedged  with 
"safeguards"  requiring  weeks  or  months  of 
advance  notice  that  dilute  the  right  to  strike 
effectively. 

Yet  in  realistic  terms  it  must  be  said  that 
even  such  a  modified  bill  is  more  desirable 
by  far  than  the  existing  machinery  of  bind- 
ing arbitration  in  the  event  of  an  ultimate 
bargaining  deadlock  which  is  the  only  option 
now  offered  in  the  Postal  Reorganization  Act. 

As  an  alternative  to  tbe  strike,  binding 
arbitration  is  repiignant  to  both  labor  and 
management.  Former  Secretary  of  LcOxw  W. 
Wlllard  Wirth  has  spelled  out  the  buls  of 
its  inadequacy  in  his  book  £,abor  and  The 
Public  Intereat: 

"The  dilBculty  is  that  In  virtually  every 
dispute  one  bargainer  or  the  other  feels  that 
his  chances  are  better,  or  that  he  can  evade 
responsibility  for  a  hard  decision.  If  he  lets 
the  issue  go  to  arbitration.  No  effective  way 
has  yet  been  devised  or  suggested  of  limiting 
the  availability  of  such  procediires  to  cases  In 
which  collective  bargaining  proceasss  .  .  . 
have  been  exhausted.'  The  record  is  that  If 
arbitration  is  assiued.  the  collective  bargain- 
ing processes  are  never  really  used  at  all." 

Our  own  experience  in  the  Postal  Service 
bears  out  this  wise  view.  In  1971,  Uterally 
thousands  of  union  proposals  natlooaUy  and 
locaUy  were  left  unresolved  just  because  the 
costly  and  time-consuming  option  of  binding 
arbitration  was  available  at  the  end  of  the 
road.  The  traffic  jam  and  the  resulting  frus- 
tration, anger  and  disenchantment  that  It 
generated  only  proved  anew  that  postal 
workers'  rights  are  totaUy  Inadequate  with- 
out true  equity  at  the  bargaining  table. 

There  Is  one  final  point:  In  the  near  300 
years  of  our  national  life,  the  Supreme  Court 
has  so  far  managed  to  avoid  testing  the  right 
to  strike  for  either  public  or  private  employ- 
ees— at  least  as  far  as  the  protection  of  tbe 
First  Amendment  Is  coooemed.  The  question 
was  flrat  raised  In  ISOfi  and  most  recently  two 
years  ago  by  the  American  Postal  Wooers 
Union. 

But  Judge  SkeUy  Wright,  dissenting  from 
his  brethren  on  a  three-man  court  here  in 
Washington,  recognized  the  problem  with 
these  words: 

"It  is  by  no  means  dear  to  me  that  tbe 
right  to  strike  Is  not  fundamental  .  .  .  [it] 
seems  iiltlmately  related  to  the  right  to  form 
labor  ocganlzations.  ...  A  union  that  never 
strikes,  or  which  can  make  no  credible  threat 
to  strike,  may  wither  in  effectiveness.  That 
fact  is  not  Irrelevant  to  the  constitutional 
calculation." 

Msanwhlle,  the  union  pursues  its  goal  on 
Capitol  Hill  with  the  fervent  hope  that  the 
lnq>lratt(xi  to  legislate  total  equality  for  aU 
workers,  both  public  and  private,  wiU  be 
found  sooner  In  the  houses  of  Caagnta 
rather  than  later  in  the  streets  of  our  dtles 
and  toiwna. 
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ABYSMAL  PRISON  CONDITIONS  IN 
MARYLAND 


HON.  PARREN  J.  MITCHELL 

or  lCABTI,Ain> 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  28.  1974 

Mr.  MITCHELL  erf  Maryland.  Mr. 
Speaker,  during  the  recent  recess,  I,  like 
many  of  my  colleagues,  had  the  oppor- 
tunity to  speak  with  a  great  many  con- 
stituents and  to  discuss  the  major  prob- 
lems confronting  them.  A  subject  which 
was  placed  high  among  the  worries  which 
were  voiced  to  me  was  the  fear  of  crime 
which  dcMninates  the  life  of  every  city 
dweller. 

The  problem  of  high  crime  rates  can 
not  be  discussed  without  at  the  same 
time  discussing  the  problem  of  recid- 
ivism. Tlie  rate  at  which  ex-offenders 
return  to  prison  is  staggering.  Studies 
wliich  have  been  done  indicate  tliat  the 
reasons  for  the  return  to  crime  and  then 
to  prison  show  a  marked  pattern,  one 
wtiich  points  directly  at  our  penal  and 
correctional  institutions  and  processes. 

Chief  Justice  Warren  Burger  in  a  1972 
speech  before  the  National  Conference  of 
Christians  and  Jews,  spoke  of  the  irra- 
tionality of  a  society  which  would: 

In  an  immature  way,  seem  to  want  to  re- 
move the  problem  from  public  consciousness. 

Noting  the  outbreaks  of  violence  in 
prisons  since  1969,  Justice  Burger 
stressed: 

The  obligation  of  a  civilized  society  to  find 
the  causes  and  correct  the  situation. 

Unfortunately,  too  few  people  have 
heeded  Justice  Burger's  advice.  It  Is  2 
years  later  and  the  abysmal  state  of  our 
prisons  has  received  little  attention  and 
less  aid. 

We  are  merely  fooling  ourselves  if  we 
believe  that  those  of  us  "on  the  outside" 
have  no  "stake"  in  improving  those  con- 
ditions. We  have  merely  to  consider  that 
the  person  to  whom  we  deny  human  ex- 
istence for  a  period  of  time  will,  at  the 
end  of  that  time,  be  returned  to  live 
among  us,  complete  unprepared  to 
cope  with  a  human  existence  to  which 
he  hs.s  become  alien.  ''' 

I  am  ashamed  to  say  that  some  such 
conditions  exist  in  Maryland's  penal  in- 
stitutions. However  my  conscience  obliges 
me  to  acknowledge  the  problem  and  to 
expose  it  to  the  public,  in  the  h<H>e  that 
this  will  serve  as  a  Oht  step  in  the 
amelioration  of  the  problem. 

■Hierefore,  I  submit  the  fbUowing 
article,  written  by  Michael  D.  Davis  of 
the  Baltimore  Sun  newspe4>er. 

[ftom  the  Baltimore  Evening  Sun. 

Jan.  19, 1874] 

Ban  Rook  "Paoncn"  PBr*B  Ifsmai, 

PATBlfTS 

(By  lAchad  D.  Davis) 

Prlsonera  at  the  Maryland  State  Peniten- 
tiary who  are  believed  to  have  severe  mental 
dlsorden  sleep  naked  in  empty  cells  without 
beds  or  mattresses. 

They  use  an  open  hole  in  the  flow  as  a 
toilet.  They  must  make  special  requests  for 
toilet  paper. 

Some  are  injected  with  tranquUlaers,  some- 
times by  force  and  against  their  wflls.  Some 
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have  been  chained  to  a  metal  atretcher  for  aa 
long  as  24  hours. 

The  men.  who  are  called  "mental  patients" 
by  institution  officials,  often  lie  in  their  own 
feces.  Boaches  ciawl  over  their  food. 

NO  KXKECISE  PERIOD 

They  are  denied  commlsas^ry  privileges,  even 
to  purchase  toothpaste.  They  never  get  an 
exercise  period  or  have  reading  matter;  nor 
are  they  aUowed  to  participate  m  any  reli- 
gious activity. 

Prison  officials  call  the  10  dungeon-like 
cells  "mental  observation." 

Inmates  call  the  facility  which  once  housed 
death-row  prisoners,  "the  blue  room." 

The  guards  on  the  tiers  give  hospital  otH- 
clals  the  first  notice  that  an  inmate  might 
need  mental  observation,  according  to  at»tt 
psychologist  Daniel  Porecld. 

The  psychologists  determine  if  the  maa  has 
suffered  a  "psychotic  episode." 

"vn  laCBT  ADKIT  huc" 

"If  we  get  a  caU  In  the  middle  of  the  night 
and  we  are  familiar  with  the  man's  case  his- 
tory, we  might  admit  him  by  phone  and  see 
him  first  thing  In  the  morning,"  he  said. 

Warden  Oerald  H.  McOlellan  believes  the 
conditions  In  the  mental  observation  ward 
are  "less  t>'W"  Ideal."  He  would  lUce  to  see 
itiTinat.An  with  severe  mental  disorders  trans- 
ferred from  the  penitentiary  on  Bast  Eager 
street  to  the  Clifton  C.  Perkins  Hospital  Cen- 
ter In  Jessup,  Md. 

But  Dr.  Robert  R.  Bauer,  administrator  of 
Perkins,  the  state's  210-bed  hospital  for  the 
criminally  Insane,  said  his  institution  ts 
overcrowded  and  working  at  more  than  its 
normal  capacity. 

Dr.  Addison  W.  Pope,  a  Baltimore  psychia- 
trist who  was  formerly  a  consultant  at  the 
penitentiary  reception  center,  said  yesterday 
that  the  "blue  room"  was  sometimes  used 
for  punishment  and  that  prisoners  sent  there 
did  not  receive  the  "sort  of  dose  medical 
attention"  they  should  have. 

The  penitentiary's  chief  psychologist.  Loyal 
B.  Calkins,  said  the  cells  are  used  to  confine 
iTimi».t.«m  who  have  "lost  control." 

"ACUTELr  PSTCHOnC" 

Staff  psychologist  J.  David  Barclk  Is  more 
specific:  "Meet  of  them  I  have  admitted  to 
M.O.  (mental  observation),  he  said,  "have 
been  acutely  psychotic." 

Mr.  Calkins  said  It  Is  difficult  to  get  pa- 
tients Into  the  state  prison  mental  hospital. 

"It  Involves  a  lot  of  red  tape.  The  admis- 
sion procedure  is  Inefficient,"  he  said. 

"We  often  keep  a  man  here  because  we 
feel  he  can  get  the  same  treatment  here 
he  can  get  at  Perkins.  He  may  snap  out  of 
his  episode  In  two  or  three  months,"  he 
said. 

The  patient  in  cell  1  has  not  snapped  out 
of  It. 

He  was  stripped  of  his  clothing  In  Novem- 
ber and  placed  In  the  cell.  Officials  claim  he 
was  removed  from  the  prison's  regular  popu- 
lation after  suffermg  a  psychotic  episode. 

The  guards  call  the  patient  tn  cell  1 
"Shakey"  and  say  he  Is  taken  from  his  cell 
twice  a  week  and  allowed  to  shower. 

Neither  he  nor  the  other  Inmates  are  given 
an  exercise  period  because,  according  to  as- 
sistant warden  McLindsey  Hawkins,  "We  just 
don't  have  the  manpower  to  do  It." 

The  Institutional  records  of  the  roan  In 
cell  1  Indicate  he  has  been  In  Perkins  several 
times.  Officials  claim  he  returns  In  appar- 
ently better  condition  each  time,  but  soon 
suffers  "relapses"  and  miist  be  placed  In  the 
observation  area  again. 

When  a  reporter  visited  the  mental  fa- 
cility, the  patient  in  cell  1  was  given  a  cup 
of  medicine  by  a  guard. 

The  patient  called  out  ".  .  .  this  Is  not 
my  medicine."  The  guard  returned  and  dis- 
covered he  had  given  the  man  the  medica- 
tion marked  for  the  patient  In  cell  2. 

"I  don't  feel  I  should  be  stripped  naked 
and  penned  up  In  here,"  the  patient  In  cell 
1  said. 
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"This  Is  the  worst  situal  Ion  a  human  being 
could  find  himself  in." 

Recently  a  patient  In  ;ell  3  was  sleeping 
on  the  red  tile  floor  of  hi ;  cell.  His  legs  were 
smeared  with  fecal  mat  ers;  and  his  cell, 
like  the  rest  of  the  area,  tras  dank  with  the 
smeU  of  stale  urine. 

The  only  toilet  facility  Is  a  small  hole  In 
the  floor  of  each  cell.  A  c  smmon  flush  oper- 
ated  by   the  guards   was  bss   the  drains   in 
U  10  cells. 

A  week  later,  the  man  vas  sleeping  In  the 
same  comer  of  the  cell.  B  e  appeared  cleaner, 
but  several  roaches  crav  led  across  a  card- 
board plate  of  stewed  \  omatoes  that  had 
been  placed  In  his  cell. 

Mr.  Calkins  said  the  ini  tltutlon  attempted 
to  give  the  patients  pafer  nightshirts  but 
they  used  them  to  stop  up  the  plumbing 
system. 

He  said  this  Is  also  tie  reason  they  are 
denied  mattresses,  beddlnK.  a  mat  to  sleep  on 
or  any  other  Items  In  the  jells. 

omc  axncm*  attkupt 

He  said  many  of  the  men  admitted  to  the 
facility  have  demonstrate  id  suicidal  tenden- 
cies, and  this  is  an  additional  reason  for 
keeping  the  cells  empty. 

The  records  In  Warden  McClellan's  office 
Indicate,  however,  that  only  one  "serious 
suicide  attempt"  was  mai^  In  the  Institution 
last  year. 

A  patient  In  cell  6  saldj 
requests  to  attend  religious  services  held  In 
the  institution  by  the  Black  M\isllms.  His 
requests  have  been  denied.  Officials  said  this 
man  asked  to  be  admitted  to  the  cell  because 
he  "felt  himself  going  off  the  deep  end." 

Near  the  ward's  oulf  shower,  a  large 
stretcher  Is  fitted  In  a  tnake-shlft  manner 
with  handcuffs  and  leg  frons. 

Major  Jerry  Mills  was  reluctant  to  dlscusa 
the  stretcher,  but  admitted  "Its  used  to  con- 
trol patients."  I 

Asked  how  long  the  device  Is  used,  he  an- 
swered, "Usually  a  day  wlU  do  It." 

PAFXBS 
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he  makes  repeated 


NO  BOOKS, 

Mr.  Calkins  said  the  jirlsoners  are  denied 
books,  newspapers  and  magazines  because 
these,  like  other  Items,  dan  be  used  to  stop 
up  the  plumbing.  1 

Most  of  the  patients  tap  given  heavy  doees 
of  tranquilizers  designed  to  keep  an  Indi- 
vidual submissive. 

Warden  McClellan  admitted  that  on  occa- 
sion, when  a  patient  rtfuses  to  take  pre- 
scribed medication,  he  is  held  to  the  fioor  by 
guards  and  given  injections. 

Except  in  extreme  "life*-savlng  cases,"  state 
law  forbids  the  application  of  medication 
without  consent.  And  treatment  must  be 
done  In  a  licensed  and  accredited  institution. 

The  hospital  at  the  penitentiary  Is  licensed 
bmt  not  accredited.  j 

FORCED    INJECTIONl   "UNTJSUAL" 

Dr.  John  M.  Hamilton,  a  noted  psychiatrist 
and   the   former   administrator   of   Perkins, 
said  a  patient,  \inder 
given  forced  medication 

"But  this  Is  unusual,' 
person  was  In  need  of  a 
he  said,  "and  there  wasnt  time  to  go  through 
the  standard  court  procedure,  the  operation 
could  be  given  If  It  v^  considered  life- 
saving."  I 

Prison  officials  conteim  there  are  seldom 
more  than  three  patients  In  the  facility  at  a 
time.  I 

On  a  reporter's  first  uiiannouneed  visit  to 
the  ward,  there  were  nlna  men  In  the  facility. 
A  week  later,  on  a  pre-arranged  visit,  five 
men  were  In  the  ward — one  of  them  a  young 
patient  with  his  armed'  wrapped  in  gauze. 
Officials  said  he  had  attempted  to  kill  hlm- 
seU.  I 

DATS   OK  IfZEKS 

Hospital  officials  said  tte  average  stay  of  a 
patient  In  the  ward  U  3  okr  4  days.  Most  of  the 
patients   Interviewed  said 
there  8  or  4  weeks.  The 


3urt  order,  can  b« 

^n  Maryland, 
he  contends.  "If  a 
aedlcal  operation," 


been  there  since  Noren  Mr. 


they   have   been 
tatlent  In  cell  1  has 


One  patient  was  confine|l  to  a  "mental  ob- 
servation" cell  for  more  man  a  year  before 
he  was  admitted,  on  cotirp  <Mrder,  to  Cllftoa 
T.  Perkins  Hospital. 

In  addition  to  Mr.  Calkins  and  Dr.  Barelk, 
the  psychologists,  the  fac&lty  has  the  serv- 
ices of  two  part-time  psychiatrists.  They 
must  also  attend  to  the  psychiatric  needs  of 
about  800  other  Inmatee. 

The  Institution  has  retained  an  extermi- 
nating company  to  handle  the  problem  of 
roaches  In  the  cells,  but  the  problem  of  peet 
infestation  Is  not  limited  to  the  prison  hos- 
pital. A  program  of  rat  ahd  roach  extermi- 
nation Is  conducted  in  all  >f  the  other  prlstm 
areas  as  well. 

An  <Aclal  of  the  Empltre  Exterminating 
Company,  the  firm  servicing  the  Institution, 
said  It  is  difficult  to  adeq\iately  treat  the 
M.  O.  cells  because  patients  might  gain 
access  to  the  deadly  insecl  iddes. 

Warden  McClellan  is  afnong  the  first  to 
admit  that  the  penitentiary  "should  not  be 
runrdng  a  psychiatric  ward." 

Because  of  lack  of  f  \mds,  an  antiquated  In- 
stitution constructed  In  the  early  iSOO's  and 
the  lack  of  available  options  in  normal 
mental  facilities,  Warden  iMcCellan  Is  stuck 
with  what  Mr.  Calkins  calls  "the  bug-a-boo 
of  our  Institution."  T 

"Sure,  there  should  be  I  another  place  for 
these  men,"  the  warden  ^Id,  "but  everyone 
has  to  be  somewhere,  aAd  these  men  are 
here."  | 

DLk'nCULT   TO   eXRVICE 

"Much  of  this  burden.4  Mr.  Calkins  said, 
"was  taken  from  us  by  Perkins  years  ago. 
Perkins  was  a  panacea  for  us.  When  It  be- 
came overcrowded  and  was  swamped  with 
pretrial  sanity  investlgatlans  for  State  courts, 
it  became  more  difficult  to  get  patients  ad- 
mitted." 

Dr.  Barclk  said  the  "qoncept  of  M.O.  to 
needed.  We  need  a  place  \there  a  man  can  be 
put  to  stop  him  from  hutting  himself  untQ 
be  can  be  moved  to  a  moi^  adequate  facility. 

"We  don't  need  M.O.  as  It  physically  exists 
but  we  need  a  place  to  stdp  men  from  hurt- 
ing themselves  or  violent  men  from  being 
)3.xat  by  the  guards,"  he  said. 

Mr.  Colklns  concedes  that  "some  of  our 
patients  would  probably  Secover  quicker  at 
Perkins  than  In  that  placp,"  he  said,  gestur- 
ing toward  the  main  doo^  of  the  mental  ob- 
servation area.  Dr.  Barclk  says  "they  should 
tear  the  damned  place  down." 

Dr.  Bauer  characterized  the  M.O.  treat- 
ment at  the  penitentiary  as  "Inhuman." 

"We  iise  a  great  deal  of  chemical  therapy 
here  a  Perkins,  but  we  don't  have  anything 
here  like  the  penitentiary's  M.O.  ward."  be 
said. 
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Mr.  HOWARD.  Mr.  Bpeaker,  ovex  tbe 
weekend  President  Nixon  gave  a  radio 
address  to  the  Americ^  people  on  the 
energy  problem. 

As  chairman  of  the  jSubcommlttee  on 
Energy  of  the  House  Committee  on  Pub' 
lie  Works,  I  was  parti<4ilarly  encouraged 
when  the  President  tdld  the  American 
people  that  he  was  golbs  to  crack  down 
on  the  oil  comptmles. 

Maybe,  I  thought, 
finally  begin  cooperat 
us  in  the  Congress  whp  have  been  work' 
ing  on  the  energy  probl  em  for  some  time. 
Maybe,  Z  hoped,  the  Pr  isldent  would  for- 
get that  he  had  receive  d  millions  of  dol- 
lars in  campaign  cont 'ibutions  from  oil 
Interests  in  his  bid  foi  reelection. 


e  President  will 
with  those  of 


January  28 ^  197 i. 

But  as  the  President  began  to  outline 
bis  specifics  it  became  apparent  it  was 
just  another  case  of  "window  dressing" 
for  a  concerned  America. 

He  did  little  more  than  outline  what 
he  pitmus  to  do  about  his  "windfall  prof- 
its tax,"  a  fine-sounding  phrase  which 
does  little,  if  anything  for  the  American 
people. 

The  January  21  New  York  Times 
carries  an  editorial  which  reflects  my 
thinking  on  this  matter.  I  commend  it 
to  my  colleagues.  It  is  obvious  to  those 
of  us  concerned  about  the  energy  prob- 
lem that  we  wiU  continue  to  get  no  help 
from  the  President,  particularly  as  it 
relates  to  the  oil  industry. 
The  editorial  follows: 

Thb  Taxes  on  On, 
In  his  radio  address  on  the  oil  shortage. 
President  Nixon  pledged  to  do  "everything  in 
my  power  to  prevent  the  big  oil  companies 
and  other  major  energy  producers  from  mak- 
ing an  unconscionable  profit  out  of  this 
crisis."  But  the  steps  he  is  proposing  are  more 
in  the  nature  of  window  dressing  than  the 
long-overdue  -eform  o?  the  taxation  of  the 
oil  mdustry's  domestic  and  foreign  earnings. 
Mr.  Nixon  said  that,  when  Congress  re- 
convenes today,  he  would  ask  it  to  "act  im- 
mediately" on  what  he  persists  In  calling  the 
"windfall  profits  tax"  that  he  requested  last 
month.  This  is  not  a  tax  on  profits  but  a 
slldlng-scale  excise  tax  on  crude  oil,  with  the 
tax  revenues  rebatable  to  oil  companies  will- 
ing to  Invest  the  tax  rebates  in  oil  wells  or 
other  energy-producing  facUltes. 

Quite  apart  from  the  Administration's 
determination  to  label  this  a  wlndfail-proflts 
tax  for  public  relations  reasons,  it  is  a  mere 
slap  on  the  wrist  to  the  oU  Industry.  The 
price  of  a  barrel  of  crude  oil  in  this  country 
has  already  cUmbed  about  «2  in  the  past  year 
and  is  now  at  $6.25.  If  the  Government- 
regulated  price  should  reach  $7  in  the  next 
year  (which  appears  to  be  the  Administra- 
tion's approximate  target),  the  excise  tax 
would  then  amount  to  90  cents  a  barrel.  But 
the  oil  companies  would  almost  certainly 
figure  out  ways  of  recapturing  the  bulk  of 
those  "windfalls"  tax  payments  by  increas- 
ing their  drilling  operations  and  capital  ex- 
penditures, the  cost  of  which  would  thus  fall 
on  other  taxpayers,  while  the  oil  companies 
Increased  both  their  earnings  and  their  net 
worth. 

This  Is  not  to  say  that  the  correct  solution 
would  be  to  Impose  a  World  War  n-type  ex- 
cess profits  tax  on  the  oil  companies.  Experi- 
ence strongly  Indicates  that  such  a  tax  would 
simply  cause  the  oU  producers  to  boost  all 
sorts  of  their  capital  and  operating  expendi- 
tures in  order  to  minimize  reported  profits. 
Rather  than  wasting  efforts  trying  to  de- 
sign a  fool-proof  excess  profits  tax  on  the  oU 
industry.  Congress  would  be  far  better  ad- 
vised to  eliminate  the  special  oil  depletion 
allowance  and  deduction  of  Intangible  oil 
drilling  expenses.  Oil  and  other  extractive 
Industries  pay  far  lower  taxes  than  manufac- 
turing companies;  it  has  been  estimated 
that,  if  oil  producers  were  taxed  on  the  same 
basis  as  manufacturers,  their  taxes  would  go 
up  by  $3  billion.  The  depletion  allowance  and 
other  tax  breaks  are  clearly  no  longer  Justi- 
fied, if  they  ever  were;  with  oU  seUing  at  such 
high  prices,  there  is  ample  incentive  for  oil 
exploration  and  development.  Tlie  time  has 
come  for  Congress  to  eliminate  all  the  tax 
breaks  that  have  accorded  such  favorable 
treatment  to  oil  producers. 

It  is  also  Imperative  that  Congress  conduct 
an  intensive  review  of  the  tax  treatment  ol 
fwelgn  oHjearnlngs,  to  eliminate  any  tax  In- 
ducement to  American  companies  to  expaivd 
their  foreign  production  at  the  expense  of 
domestic  development  of  oil  resources  and 
refining  capacity.  Prom  1961  to  lfl72,  whUe 
United  States  refining  capacity  Increased  by 
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oiUy  2.8  miUlon  barrels  a  day,  that  of  other 
non-Communist  countries  went  up  by  23  4 
million  barrels  a  day.  The  tax  laws  that  en- 
couraged American  multlnaUonal  corpora- 
tions to  Invest  so  heavily  abroad  were  not  the 
only  cause  of  that  lag  in  domestic  as  opposed 
to  foreign  production,  but  they  were  a  sig- 
nificant factor. 

President  Nixon  has  himself  directed  "an 
immediate  review"  of  the  international  tax 
structure  to  ensin-e  that  American  companies 
developing  energy  resources  abroad  "are  not 
permitted  to  avail  themselves  of  special  tax 
advEuitages  abroad."  Here,  too,  the  oil  deple- 
tion allowance,  which  American  companies 
coUect  on  foreign  oil  production  just  as  on 
domestic  operations,  ought  to  be  eliminated. 
And  a  larger  proportion  of  the  payments  to 
sheikhs  or  other  foreign  potentates  ought  to 
be  treated  as  royalties  and  expenses,  rather 
than  as  taxes  on  which  the  oU  companies  can 
claim  a  tax  credit  against  their  United  States 
tax  bills.  In  effect,  the  present  treatment 
makes  the  American  oil  companies  tax  col- 
lectors for  the  sheikhs  and  shahs,  with  the 
American  public  footing  the  ultimate  bill. 

"Project  Independence" — to  make  this 
country  independent  of  unreliable  foreign 
sources  for  its  essential  energy  needs — should 
begin  with  an  overhaul  of  the  tax  laws  that 
have  resulted  in  Condition  Overdependence. 


ESTHER  BRAY:  HOOSIKR  IN 
PROFILE 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Monday,  January  28,  1974 

Mr.  HAMILTON.  Mr.  Speaker,  the 
Indianapolis  Star,  in  the  Sunday  maga- 
zine section  of  its  January  20,  1974  edi- 
tion, featured  an  excellent  article  de- 
scribing Esther  Bray's  active  life  as  the 
wife  of  Congressman  Bill  Brat,  my  re- 
spected colleague  in  the  Indiana  congres- 
sional delegation. 

I  am  confident  that  fellow  Hoosiers  will 
find  the  following  article  both  Interest- 
ing and  enjoyable: 

EsTUEB  BaAT — Hoosux  in  Pbofiue 
(By  Susan  Lennls) 

The  Bray  family  had  just  sat  down  for 
Thanksgiving  dinner  when  the  phone  rang. 

The  voice  on  the  other  end.  although 
broken  by  a  bad  connection,  was  quite  famU- 
lar  to  Esther  Bray.  It  vras  her  husband. 
United  States  Representative  William  O. 
Bray  (R-Ind.)  calling  from  Cairo,  I%ypt. 

"I  was  surprised  and  pleased  to  hear  from 
him,"  says  the  dark-toatred  Mrs.  Bray,  who 
by  now  has  adjusted  to  spending  some  ho51- 
days  and  many  weekdays  apart  from  her 
politician  husband.  "He  had  called  from  Tel 
Aviv  earlier  and  I  dldnt  think  be  would  be 
able  to  get  a  call  through  from  Egypt." 

Although  disappointed  that  her  husband 
couldn't  be  with  the  family  for  the  holiday 
Mrs.  Bray  was  Really  vexed  tljat  *e  was  not 
with  her  husband  In  the  Middle  Bast. 

A  seasoned  traveler,  she  has  learned  lb  pack 
and  be  ready  to  go  any  place  in  the  world  on 
short  notice.  The  trip  to  the  Middle  East  had 
been  something  she  and  her  husband  had 
planned  In  advance  to  take  together. 

"Bill  was  anxious  to  see  what  was  going  on 
over  there.  And  when  he  checlced  In  with  the 
Armed  Services  Committee,  of  which  he  Is  a 
member,  his  MthuslaAn  for  the  trip  spread. 
Boon  a  lot  of  people  wainted  to  go  and  it  be- 
came a  business  tour.  As  a  result  I  bad  to 
stay  home.  .,         c     . 

"This  time  I  tboiight  I>wouidi  be  r^a^y  a«^ 
even  went  out  and  bought  a  new  dress,"  she 
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says  with  a  good-natured  smile,  and  a  shrug 
of  acceptance. 

Mrs.  Bray,  a  retired  teacher,  hasn't  been 
left  behind  on  too  many  trips,  however.  She 
and  her  htisband  have  visited  more  than  90 
countries  and  were  the  first  Americans  In 
many  areas  of  Russia  and  Central  Asia  They 
spent  12  days  there  while  on  an  around- the- 
world  trip. 

"I  think  the  Far  East  and  Thailand  are 
my  favorite  places— the  Thais  are  so  friendly 
and  such  fun-loviug  people,"  she  say*. 

During  one  visit  in  Thailand  she  and  her 
husband  were  having  limch  together  and  he 
showed  her  a  gift  given  to  him  as  a  visiting 
dignitary.  It  was  a  lighter.  (Neither  Bray 
smokes.)  When  she  turned  it  over  she  noUced 
It  had  been  inscribed:  "Stolen  from  the 
ThaUand  Air  Force." 

••We  wouldn't  have  dared  give  someone 
from  another  covmtry  a  present  like  that" 
she  says  with  a  laugh.  "They  thought  It  was 
great  fun  and  so  did  we." 

■The  Brays  are  expected  to  attend  some 
social  functions  in  other  countries  and  al- 
though Mrs.  Bray  loves  trying  new  foods  she 
confesses  to  having  a  "traveler's  tummy  " 

"In  Russia  I  love  the  borsch  and  kabobs 
I  ve  learned  to  look  for  things  that  have  been 
thoroughly  cooked  and  haven't  been  on  a 
plate.  Like  a  kabob,  they  come  to  you  from 
the  fire  on  a  skewer. 

"I  think  my  husband  could  eat  almost  any- 
thing,  but  I  have  to  take  something  (medica- 
tion) with  me  when  I  travel,"  shelara^ 

OccasionaUy  the  couple's  pleasure'  trips 
have  turned  Into  tense  situations.  During  one 
Visit  to  Israel  they  found  themselves  iS  the 
path  of  an  angry  street  mob. 
"We  had  to  duck  Into  a  nearby  shop  to 
get  away  from  them.  But  I  understand  they 

Th"^?^,^*  !;^*  ^"'^^  °°*  ^«*  Americans 
I  bopwi  I  didn't  look  French,"  she  says 

nn^?^*i*!  *^*,  '^^^'^  ^^^^  ^«»«d  at  an  air- 
S^^^^^^'i;^  '^^'^B  a  trip  to  Turkey  they 
•^/^^h"*  ^V""  '^^'^  amba^ador 
It  Z.J^'il**°  *^  ^^^  ^^y  ^e  ^^  there.  But 
h«r.^  the  night  before  the  Greek  shops 
had^^en   raided   and   the  city   was  under 

ryir^r.^  t«wled  In  the  Car  the  lights  would 
A  «m^u  A**^  ""^  '^^'^'^  »lo°g  the  roa<l 
f.n^^L^*'*'*^  *^  ^^  fastened  to  the 
ft  A.  L****  '^^  '^tti  "^  spotlight  Shining  on 
w;.,,^  we  came  to  each  checkpoint  they 
?^  nft!  ""**  ^H^r^^  '^*  "=  «°  on  through 
LTft-  r*""  "PP!?*^***!  the  American  C 
qime  so  much.  It  was  scarj-."  she  recaUs 

V«rhen  the  Brays  return  from  their  travels 
^*iL  t^i°l*^*  ""'^"^  °'  ^^^i'  two-story 

The  house,  more  than  90  years  old.  is  filled 

with  mementoes  of  their  numerous  trips— 

u**^*t.**^^^  ''■°'"  ^'"^^-  lamps  from  Iran 

Brays  25th  wedding  anniversary  pr^esents  to 
each  otherK  an  ashtray  from  Italy,  a  lamp 
base  from  Pakistan.  ^ 

"I  sometimes  think  our  house  looks  like  a 
museum.  But  it's  filled  with  things  that  are 
very  meaningful  to  us."  she  points  out. 

The  house  its^r  has  an  unusual  Uvlne 
pattern.  The  kitchen  and  dining  room  ar^ 
on  the  first  floor,  a  half  underground  area 
which  overlooks  a  large  wooded  area  Mrs' 
Bray  refers  to  as  "the  south  40;"  She  spends 
many  summer  days  tending  ^he  gardens 
there.  In  winter  her  green  thumb  is  largely 
devoted  to  African  violets  which  flourish 
under  her  guidance. 

In  the  kitchen  Mrs.  Bray  concocts  unusual 
dishes  (sometimes  foreign)  for  her  husband 
her  son,  Richard,  and  his  wife  and  three 
children.  They  try  to  eat  each  Sunday  din- 
ner together.  • 

"I  think  my  son  wishes  I  didn't  re»d  so 
many  menxis  so  we  co.ulici  have  the  s%m9 
things  over.  I  s^aj-s  fix  something  that  I've 
never  tried  before,"  sh^j^jgjlalns.    \[- 

In   the   dining  room  the  Brays  have   ar- 
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noged  a  lighted  cabinet  that  contains  more 
foreign  souvenirs,  medals,  fans,  tiny  carved 
flgiirea.  cupe. 

"If  people  come  over  for  a  tour  I  show 
them  this  area.  There's  a  story  that  goes 
along  with  each  of  these,"  she  says  indicat- 
ing the  objects. 

The  second  floor  of  the  house  has  a  Uved- 
In  f(»iiukllty — oriental  rugs  partly  cover 
han<1ir>m»  hardwood  floors,  Mrs.  Bray's  care- 
fully nurtured  plants  add  warmth  to  the 
tall-celling  rooms. 

"We've  Uved  In  this  house  since  1940.  Even 
though  It  Is  big  It  doesn't  require  a  lot  of 
care,"  she  points  out. 

UntQ  recently  Mrs.  Bray's  time  was  largely 
occupied  by  her  job  as  associate  professor 
of  biulneas  at  Indiana  University.  She  re- 
tired last  spring  to  accept  a  position  on  the 
Indiana  Commission  of  Higher  Sducatlon. 

"I  had  a  real  problem  when  I  was  a  Uttle 
girl  deciding  whether  I  wanted  to  teach  or 
become  a  nurse,"  she  reminisces.  "As  a  Uttle 
girl  I  was  always  playing  nurse  and  eo  mother 
made  me  an  apron  and  hat.  I'd  grab  our  cat 
and  wrap  blm  up  like  a  patient.  He  would 
lay  patiently  until  he  got  so  hot  he  couldn't 
take  It.  Then  mother  would  make  me  let  him 
go  until  he  cooled  off. 

"It  seemed  to  work  out  better  for  me  to  go 
Into  teaching  although  I  also  worked  as  a 
buyer  at  Ayres  while  I  was  going  to  school. 

"When  I  graduated  I  got  such  a  good  offer 
to  teach  I  accepted  and  started  in  high 
school.  I  taught  at  Ball  State  (University) 
before  going  to  I.U."  she  says. 

She  confesses  she  misses  the  relationship 
she  had  with  the  young  people  but  enjoys 
not  having  to  be  at  work  by  8:30  on  cold, 
winter  mornings. 

She  stUl  has  an  opportunity  to  wcM-k  with 
young  women,  however.  In  connection  virlth 
Hoosler  Olrls'  State,  for  which  she  Is  an  ad- 
visor, and  with  Olrls'  Nation  as  education 
government  director. 

"Both  programs  have  always  emphasized 
getting  women  Involved  In  politics  in  one 
way  or  another.  Although  we  try  to  offer 
something  new  to  the  girls  each  year,"  she 
■ays. 

For  four  years  the  Olria'  Nation  program 
has  received  the  rueiUmii  Foundation  Award 
for  an  outstanding  youth  program.  If  tt  re- 
ceives the  award  nazt  year  it  will  be  theln 
permanently.  Mrs.  Bray  points  out  hopefully. 

Her  days  are  flUad  with  various  maetlngs. 
occasional  speaking  engageoMnts.  and  a  va- 
riety of  other  actlTltles.  As  a  member  ctf  the 
flnuice  committee  of  the  higher  education 
oommlsalon  she  lielps  review  all  new  pro- 
grams and  expenditures  and  Is  Involved  In 
long  range  planning  for  higher  education. 

"BUI  usually  oomas  In  from  Washington 
on  Thursday  evenings  and  so  I  try  to  have 
aU  my  activities  wrapped  up  so  I  can  be  fne 
to  do  whatever  he  wants,"  she  points  out. 

Mrs.  Bray  seldom  goes  to  Washington 
unless  there  is  a  9«clal  acUvlty  planned. 
The  Brays  have  an  apartment  there. 

"It  doesn't  seem  like  the  type  of  place  you 
could  call  home,"  she  says  of  Washington, 
admitting  that  she  q>ent  more  time  there 
this  fall  than  usual. 

The  Brays  work  closest  together,  however, 
during  campaign  time  (tbey^  been  throtigh 
11  together). 

"I  was  Interestad  in  p<Altlcs  before  I  met 
BUI,  although  my  father  was  never  particu- 
larly Involved.  He  was  a  farmer  In  Hunting- 
torn  County  and  an  ardent  supporter  of  the 
Republican  party.  My  mother  had  been  raised 
a  Democrat  but  changed  her  politics  after 
She  married,"  she  says. 

Mrs.  Bray  picks  up  the  "odds  and  ends  of 
a  campaign,"  and  when  her  husband  cannot 
make  a  scheduled  appearance,  she  aptly  fills 
in. 

"W*  have  workad  together  so  closely  that 
X  think  we  supplement  each  other  In  oui 
thinking  and  our  actions.  He  may  come  to 
me  and  say  I  have  to  speak  at  such  and  such 
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a  place,  what  should  I  sa^.  Maybe  I  have  been 
reading  something  or  h^ve  an  Idea  along  a 
line  that  will  stlmiUate  1^  thinking,"  she  ex- 
plains. J 

Usually  she  drives  her  husband  to  his  cam- 
paign speech  sites  so  he  ^an  spend  that  time 
organizing  his  notes. 

"Occasionally  he'll  wai  t  to  take  a  nap.  He 
can  sleep  ior  five  mlnu  «s  and  be  fresh  as 
can  be,"  she  says. 

Sometimes  some  one  flse  will  drive  while 
she  rides  with  a  portable  typewriter  on  her 
li^>  and  takes  dictation  from  her  husband. 
Or  makes  carbon  copies  iof  his  speech  ready 
for  the  press  on  arrival. 

"During   the   23   yeara  we've  campaigned 
together  It's  always  nice Ito  see  how  wonder 
ful  people  cair  be. 

"People  seem  to  be 
than  they  were  a  num 
more    Informed,"   she 
difficult  to  tell  If  they 

Informed.  With  all  the  ^ 

you  tend  to  have  a  lot  <jf  propaganda,  too. 

She  says  she  has  noticed  politics  itself  has 
changed-^articularly  tie  financial  aspect 
of  campaigning. 

"Each  year  I  notice  th<  re  are  more  ways  in 
which  campaigning  is  c<  ntrolled,"  she  says. 

The  Brays  so  seldom  find  themselves  at 
home  with  an  unoccupla  1  evening  that  Mrs. 
Bray  admits  they  probsbly  wouldn't  know 
what  to  do. 

"We  may  have  as  ma  ly  as  two  or  three 
commitments  a  day.  Evin  on  Sundays  Bill 
Is  often  called  to  speak  at  different  churches. 

"Recently  a  Presbyterian  Church  wanted 
him  to  speak  on  the  ethlci  of  politics  and  had 
scheduled  him  to  appea^  with  Gordon  St. 
Angelo  (Democratic 
couldn't  make  it  and  _ 
say  Gordon  and  I  held 
says  with  a  laugh. 
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Mr.  KEMP.  Mr.  Spsaker,  I  had  the 
honor  on  Saturday  ev<  nlng  of  Introduc- 
ing the  dtotlngulKhed  md  learned  Sen- 
ator from  New  York.  JJAios  L.  Bucklts-, 
at  the  concluding  session  of  the  Con- 
servative Political  Action  Conference 
here  In  the  Nation's  Capital. 

The  Senator  dellveitd  eloquently  one 
of  the  most  profound  address  I  have 
ever  heard  or  read — ati  address  on  the 
Imperative  of  moral  Conscience  as  the 
cardinal  guide  for  hutnan  action,  par- 
ticularly In  the  exercise  of  the  public 
trust.  i 

The  Senator  has  con  rasted  this  moral 
imperative  against  the  valitles  of  human 
conduct,  and  he  has  f  oi  nd  the  realities  to 
be  severely  wanton:  1  le  misconduct  of 
public  officials,  Uie  8<  If-lndulgenoes  of 
public  service,  the  sup  jression  of  moral 
and  ethical  value  syste  ns.  the  repression 
of  the  human  spirit.  But,  Us  entone- 
ments  are  not  the  obee  Tations  of  a  pes- 
simist. They  are  the  rfl  lections  of  a  stu- 
dent of  history  who  ha  ascertained  t>^^t 
we  stand  today  on  the  hzcsbold  of  a  re- 
newal of  man's  comml  ment  to  freedom 
and  dignity  on  Earth  a  id  to  the  exercise 
of  his  moral  eoosclexce  for  things  of 
higher  purpose.  In  his ;  'emarks,  the  Sen- 
ator gives  insight  Intc  the  direction  in 


le  federal  govem- 
programs  and 
Americans  are 
:h  that  will  offer 


which  our  people  and  Ihelr  leaders  must 
move: 

Our  people  have  had  th<  Ir  flU  of  condescen- 
sion on  the  part  of  big  brother  government 
They  have  seen  the  fallui^  of  all  those  shiny 
promisee  that  each  ona  of  ovur  problems 
could  be  solved  If  only 
ment  adc^ted  the  nec< 
spent  the  necessary  bill: 

ready  now  for  a  new  app ^^ 

common  sense  solutions  to  very  real  prob- 
lems, that  will  seek  to  Return  real  respon- 
sibilities to  state  and  loca^  governments,  that 
will  prefer  freedom  to  regulation,  that  will 
once  again  treat  the  ordmary  American  as  a 
person  capable  of  making  his  own  decisions 
without  the  guidance  or]  dictation  of  a  be- 
nevolent state. 

Finally,  at  a  time  wheA  America  seems  to 
have  loet  Its  moral  moor^igs,  Americans  are 
hungry  for  a  sense  of  commitment  to  an 
Ideal  higher  than  the  s^tUfactlon  of  their 
appetltles.  We  are  there  to  fill  the  void  with 
our  passionate  concern  fcr  individual  free- 
dom. We  bring  to  the  political  front  a  con- 


cept of  man  and  of  socl 
most  Idealistic  can  Identlflr 


ty  with  which  the 


On  a  wider  scale,  embrat  Ing  not  only  Amer- 
ica, but  the  world,  the  recent  publication  of 
Alexander  Solzhenltsyn's  Gulag  ATchipelago 
Is  such  an  event  for  today.  Here,  in  the  last 
quarter  of  this  cruel  aqd  bloody  century, 
from  the  heartland  of  a  cjespotism,  which  in 
Churchill's  words  about  a  similar  despotism. 
Is  all  the  more  sinister  for  being  availed  of 
the  uses  of  a  perverted  iilence — here,  tram 
where  we  would  least  ekpeot  It,  we  have 
heard  the  ringing,  deflakit,  unconquerable 
voice  of  the  himian  conscience.  That  voice 
Is  now  heard,  incredibly,  »bout  the  grinding, 
hideous  sound  of  the  machinery  of  the  to- 
talitarian state.  It  has  plsroed  the  soothing 
reassurances  of  a  poUcy  of  detente.  It  is 
heard  when  all  that  we}  have  ever  known 
about  power  has  taught  <|f  the  ImposslbUity 
for  such  a  voice  ever  to  be  heard.  But  Solx- 
henltsyn  In  a  transcendent  act  of  courage 
has  sounded  the  voice  of  qonsclence  and  that 
sound  will  grow  In  volu] 
most  spiritually  deafened  { 
must  hear  Its  message. 

That  voice  Is  reaUy  whi 
all  about;  for  It  speaks 
able  thirst  for  freedom. '_ 
ened  at  every  Instant  by 
lan  force  which  Solahei 
In  such  horrifying  det_. 
this  case  Is  Busslan  but 
versal.  Listen  to  what 
say  In  the  Novel  Prize  adi 
allowed  to  deliver:  [ 

"In  order  to  mount  this  platform  from 
which  the  Nobel  Prize  lecture  Is  read,  a 
platform  offered  to  far  fro(n  every  writer  and 
only  once  in  a  lifetime,  t  have  climbed  not 
three  or  four  nuUteshlfv  steps,  but  hun- 
dreds and  even  thousanda  of  them,  unyield- 
ing, precipitous,  frozen  st^,  leading  out  of 
the  darkness  and  cold  whe^  It  was  my  fate  to 
survive,  while  oth«»— perhaps  with  a  greater 
gift  and  stronger  than  I— {have  perished  . . ." 

My  friends,  let  us  resolve  that  the  cUmb 
made  by  Alexander  Solzftenltsyn  and  oth- 
ers up  those  unyielding,  precipitous,  froaen 
steps  shall  not  have  been  In  vain.  Let  us  re- 
solve that  we  will  never  ttiu  our  freedoms  so 
lightly  that  we  wlU  make  lass  than  a  toUl 
commitment  to  their  presBrvatlon.  For  If  we 
sustain  the  high  sense  of  purpose  that  brings 
OS  here  tonight.  If  w«  VIU  work  together 
Intelligently  and  effectlijely  In  the  years 
ahead,  we  will  shape  tha  future  and  safe- 
guard on  these  shores  toe  sacred  flame  of 
liberty  that  remains  a  bfacon  of  hope  for 
all  mankind. 


until  even  the 
ders  of  the  West 

this  conference  la 
'  man's  unquench- 
|iat  voice  Is  threat- 
he  brute  totalltar- 

,     has  described 

TTie  language  1^ 
he  message  Is  unl- 
^Izhenltsyn  had  to 

ess  he  was  never 


Mr.  Speaker,  the 
tirety,  fcdlows: 


in  its  en- 


January  28 y  IBH 

8FBCCH  BT  Senator  Jakks  L.  Btjcbxjkt 

yoiirteen  years  ago.  In  January  of  1960,  the 
Victory  Publishing  House  of  Sheperdsvllle, 
Kentucky  published  a  slim  123-page  volume 
^th  the  then-lntrlgulng  title  The  Con- 
science of  a  Conservative.  In  those  days  it 
^ras  a  kind  of  heresy  to  suggest  conservatives 
bad  minds  let  alone  consciences.  But  Barry 
Ooldwater  changed  all  that.  With  his  legend- 
ary— and  In  ovu'  own  day  belatedly  recog- 
nised— gift  for  being  right  In  more  ways  than 
one,  he  chose  a  perfect  title  for  his  enormous- 
ly Influential  book. 

The  reception  given  Senator  Goldwater's 
IX)ok  was,  to  put  It  mildly,  mixed.  On  the 
one  hand,  the  public  eventually  purchased 
over  one  million  copies  of  the  book  In  all  edi- 
tions. On  the  other  hand,  like  some  best- 
selling  authors.  Senator  Ooldwater  suffered 
the  fate  of  a  bad  review  from  the  New  York 
Times. 

The  Times  reviewer — who  by  the  sheerest 
coincidence  happened  also  to  be  a  member  of 
the  Times  editorial  board — began  his  review 
by  warning  Senator  Goldwater  that  he  would 
not  receive  the  Vice  Presidential  nomina- 
tion of  the  Republican  Party  in  1960  unless 
he  "suppressed"  this  book.  It  seems  even 
then  the  Times'  inamedlate  reaction  upon 
discovering  a  Conservative  idea  was  to  call  for 
its  suppression.  In  its  great  tradition  of  be- 
ing generous  with  praise  to  deserving  Con- 
servatives, the  Times  described  Goldwater  as 
"pleasant,"  and  as  being  as  true  a  Conserva- 
tive as  a  "stage  coach"  or  a  "buffalo."  But 
the  Times'  man  wasnt  sure  if  Goldwater's 
conservatism  would  be  ai^roved  either  by 
"Alexander  Hamilton  or  the  Almighty." 

The  supercilious  tone  of  the  reviewer,  his 
barely  disguised  irritation  at  the  presump- 
tion of  this  Republican  Senator— of  all  peo- 
ple— from  Arizona — of  all  places — to  dare 
to  speak  out  on  matters  of  political  philoso- 
phy, this  condescending  scorn  at  the  lower- 
phllosopblcal  classes,  was  typical  of  the 
Liberal  smugness  of  1960. 

But.  as  we  know,  the  decade  of  the  Sixties 
was  to  see  the  conscience  of  Conservatism 
become  the  conscience  of  America — and  It 
remains  so  today.  For  despite  the  prolifera- 
tion of  "give-away"  programs  of  Infinite 
form  and  variety.  Involving  billions;  despite 
distorted  television  documentaries  like  CBS' 
notorious  Thunder  On  The  Right;  despite 
the  nearly  universal  portrayal  of  Conserva- 
tives as  mean-spirited  and  narrow  by  the 
Liberal  establishment  In  the  media  and 
academe,  despite  all  of  this,  a  clear  majority 
of  the  American  people  have  rejected  Llb- 
etallsm  and   opted   for  Oooaervatlsm. 

A  recent  publication  of  the  Senate  Sub- 
committee on  Intergovernmental  Relations 
entitled  "Confidence  and  Concern:  Citizens 
View  American  Government,"  contains  some 
Important  Insights  on  this  point. 
In  the  words  of  the  report: 
'The  public  underscores  Its  belief  In  shared 
governmental  responsibilities  with  an  over- 
whelming endorsement  of  two  poUcy  propo- 
sitions: 

"(1)  State  and  local  governments  should 
be  strengthened;   and 

"(2)  The  Federal  Government  should  have 
power  taken  away  from  It. 

"Public  support  (61%)  for  reinforcing  the 
structure  and  authority  of  local  government 
almost  precisely  matches  the  percentage 
(68%)  by  which  It  advocates  strengthening 
state  government.  In  contrast,  only  sa%  of 
the  public  feel  the  Federal  Oovemment  naeds 
added  i>ower,  while  42%  recommend  dimin- 
ishing Its  clout  .  .  ." 

Then  there  Is  the  recent  poU  taken  for  the 
New  York  Times.  This  poU  dlacloaed  what 
for  some  time  many  of  us  In  New  York  have 
known — and  the  Times  has  editorially  wept 
over,  llilrty-three  percent  of  the  people  Uv- 
ing  In  New  York  City,  the  spiritual  head- 
qutftert  ot  Uberallam.  eaU  themselves  oon- 
■ervatlves.  and  only  twenty-aeven  Idanttfy 
themselves  as  liberals.  What  la  Intaraatlng 
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about  this  figiuv  Is  that  In  1970  when  a  simi- 
lar poll  was  taken  the  figures  were  exactly 
reversed.  Conservatism  is  now  listed  as  the 
choice  of  thlrty-slx  percent  of  all  the  Demo- 
crats In  a  city  where  the  words  "Democrat" 
and  "Liberal"  have  long  been  thought  to  be 
synonymous.  In  what  came  as  a  major  sur- 
prise to  the  Times,  thirty-one  percent  of 
all  black  New  Yorkers  polled  identified  them- 
iselves  as  conservative,  giving  lie  to  the 
myths  of  the  Liberals  who  tell  us  the  black 
community  Is  politically  monolithic.  Let  me 
pause  to  say  that  as  the  Junior  Senator  from 
New  York  who  ran  in  1970  as  a  Conservative, 
I  want  to  assure  all  of  you  that  while  I  am 
gratified  by  such  figures,  I  am  not  prepared 
to  declare  the  mlllenlum  until  the  Times' 
poll  shows  that  51%  of  New  Yorker  voters 
are  conservatives. 

Finally,  in  the  1970  election  when  the  Is- 
sues were  sharply  defined,  and  when  the 
principle  ones  broke  sharply  along  the  lines 
of  Liberal  versus  Conservative  alternatives, 
the  public  voted  decisively  for  the  latter. 

Now  as  a  Conservative  I  share  with  you 
the  belief  that  truth  Is  not  determined 
exclusively  by  poUs  and  the  polling  booth. 
But  the  facts  and  statistics  I  have  Just 
quoted  do,  I  believe,  point  to  one  of  the 
most  amazing  phenomena  In  recent  Ameri- 
can political  history.  Between  Barry  Gold- 
water's  shot  across  the  bow  of  American 
Liberalism  in  1960  and  today,  there  has 
been  nothing  short  of  an  intellectual  and 
political  counter-revolution  in  the  United 
States.  Conservative  ideas  have  suddenly  be- 
come accepted  politically  and  intellectually 
In  circles  that  only  a  few  years  ago  would 
have  chosen  slow  death  rather  than  burn 
Incense  to  the  gods  of  the  free  market  or 
admit  that  there  are  problems  that  cannot 
be  solved  by  sprinkling  federal  billions  on 
them. 

We  have,  In  short,  achieved  respectability. 
But  resptectablllty  alone  will  not  move  events. 
While  In  the  1960's  we  were  able  to  demon- 
strate that  Conservatives  do  In  fact  have  a 
conscience,  our  chsJlenge  in  the  1970's  is  to 
demonstrate  that  ConservatlBm  has  relevance. 
This  Is  our  challenge  and  our  opportunity 
because  each  day  it  becomes  clear  that  only 
the  Insights  offered  by  Conservatism  are 
truly  relevant  to  the  major  problems  of  our 
times;  only  our  approaches  to  them  offer 
workable  solutions  within  the  context  of  a 
free  society.  The  Conservatives'  task  for  the 
1970's  Is  to  convince  the  public  that  Conserv- 
ative political  action,  rooted  In  ConserratlTe 
principles,  can  transform  America. 

A  whUe  ago.  I  referred  to  the  obvious  fact 
that  within  this  room  and.  Indeed  within 
what  Is  usually  caUed  the  Conservative 
movement,  there  are  substantial  differences. 
It  would  be  xmhealthy  to  have  it  any  other 
way.  But  I  ttilnk  It  la  necessary  to  remind 
ourselvee  of  the  fact  that  aU  of  vis  here  to- 
night, no  matter  what  form  of  Conservatlam 
we  may  embrace,  are  moved  by  the  same  In- 
sights Into  the  nature  of  man  and  society  that 
Ulumlne  our  understanding  of  what  is  es- 
sential to  our  survival  as  a  free,  ordered  and 
productive  nation. 

It  was  the  late,  beloved  and  xinforgattable 
Frank  Meyer  who  best  summed  up  why  we 
have  to  preeent  a  common  front  against  the 
great  hereslca  that  still  dominate  our  times. 
I  want  to  quota  Frvik  Meyer  at  some  length 
because  he  so  clearly  understood  the  absolute 
necessity  for  Conservative  unity.  He  wrote: 

"In  opposition  to  this  Image  of  man  aa 
neither  free  nor  Inspired  by  a  transcendent 
destiny,  the  differences  between  Ubertarlan 
and  traditionalist  are  thrown  Into  their  true 
perspective:  Dlfferencea  of  emphasis,  not  of 
imderlylng  oppoaltlon.  In  the  light  of  it.  lib- 
ertarian and  traditionalist,  as  they  deepen 
their  imderstandlng  in  a  commonly  based 
dialogue,  can  maintain  a  common  front  and 
a  comnxm  struggle.  The  desecration  of  the 
Image  of  man.  tha  attack  alike  upon  his 
freedom  and  his  transcendent  dignity,  pro- 
vide common  eanaa  In  tba  Immadlata  stmg- 


995 

gle.  As  with  our  ancestors  who  laid  the  foun- 
dations of  the  Republic,  the  challenge  to  ova 
conunon  iaith  Inspires  us,  without  surren- 
dering our  differences  of  stress,  to  create  a 
fundamental  unity  of  doctrine  within  which 
libertarian  and  traditionalist,  respecting 
each  other,  can  mutually  vindicate  the  true 
nature  of  man,  free  and  responsible,  against 
the  arid,  mechanistic,  collectlvist  denial  of 
nxan's  nature  which  transitorily  prevails  . . ." 
Frank  Meyer  eloquently  reminded  us  of 
what  we  share  together.  And  I  am  convinced 
that  the  majority  of  the  American  people, 
even  maxiy  of  those  who  do  no<t  t.htnir  of 
themselves  as  Conservatives,  share  the  same 
principles  with  us. 

In  this  last  regard,  let  us  not  be  deceived 
by  all  of  the  recent  theorizing  about  Water- 
gate. We  are  told  that  the  public's  undeni- 
able disillusionment  with  big  government 
Is  solely  due  to  the  fall-out  from  Watergate. 
But  the  fact  Is  that  If  the  Watergate  Idiocies 
had  never  occurred,  the  American  people 
would  still  be  exasperated  to  the  point  of 
outrage  with  the  ever-growing  Intrusion  of 
government  Into  their  lives:  with  the  Legal 
Services  horrors  and  the  wsge-prlce  fiasco 
and  the  Affirmative  Action  quotas  and  all  of 
the  big  brother  programs  ranging  from  Ig- 
nltlon-lnteiiock  auto  seat-belts — and  I  cite  a 
proposed  rule  devised  by  H.E.W. — a  proposal 
to  ban  bicycles  as  a  hazardous  substance  I 

The  Liberal  Intellectuals  and  bureaucrats 
have  caused  more  fundamental  damage  to 
this  nation  in  a  lazy  afternoon  of  policy  mak- 
ing than  the  entire  Watergate  crew  did  In 
a  year  of  bungling  and  burglarylng. 

Speaking  of  Watergate,  I  am  told  by  many 
who  have  attended  your  panels  during  the 
course  of  this  conference  that  there  has 
been  a  great  deal  of  discussion  about  the 
President,  his  relation  with  Conservatives 
and  the  effect  his  problems  will  have  on 
Republicans  and  Conservatives  In  1974  and 
1976. 

It  Is  certainly  too  early  to  say  what  the 
future  might  hold  tat  Richard  NUon,  but  ^ 
one  thing  can  be  certain;  hU  future  and 
ours  cannot  reasonably  be  seen  as  Inextri- 
cably Intertwined.  The  principles  and  Ideals 
that  moved  Barry  Ooldwater  to  write  Hie 
Conscience  of  a  Conservative  more  than  a 
decade  ago  and  that  generated  a  political 
movement  capable  of  bringing  us  together 
here  this  evening  do  not  depend  on  the  polit- 
ical fortunes  of  one  man — and  especially  one 
who  has  never  fully  embraced  them  as  his 
own. 

Our  principles  and  ideals  have  a  life  and 
validity  all  their  own.  Far  from  being  In  the 
eclipse,  I  believe  their  special  relevance  to 
our  times  provides  us  with  a  significant  op- 
portunity to  reshape  the  future  of  this  coun- 
try because  only  we  can  provide  the  answers 
that  will  work  answers  in  which  the  Ameri- 
can people  with  their  great  common  sense 
and  profound  belief  in  the  essential  sound- 
ness of  the  American  system,  can  {dace  'Uieir 
confidence.  But  for  us  to  formulate  the 
answers  and  demonstrate  their  relevance 
will  require  unity  of  purpose  among  Con- 
servatives together  with  an  understanding 
of  the  necessity  to  pursue  our  common  goals 
throtigh  a  variety  of  roots. 

As  I  stated  earlier,  Conservatism  la  once 
again  respectable.  It  is  now  our  task  to  make 
It  fruitful.  The  time  has  come  for  Conserv- 
atives to  assert  what  is  rightfully  theirs,  the 
Intellectual  leadership  of  this  coimtry.  In 
the  achools.  In  the  media,  wherever  ideas  are 
promulgated  and  dlscuaeed.  For  to  a  large 
degree,  the  success  of  Conservative  pt^tlcal 
action  depends  on  the  quality  of  the  political 
thought  and  analysis  that  we  are  able  to 
generate.  This  Is  an  area  In  which  we  can 
take  great  satisfaction.  We  have  a  growing 
base  of  Boh(riarshlp  and  an  envlabto  stable  of 
writers.  But  we  can  \iaa  mora.  I  therefore 
urge  young  Conservatlvaa  wlio  taava  an  aca- 
demic bent  or  writing  talent  to  seek  Intel- 
leotual  oueers  and  to  keep  writing,  to  break 
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Into  print  and  to  break  the  Liberal  lock 
bold  on  education  In  this  countty. 

A  strong  Intellectual  base  Is,  I  believe, 
essential  to  a  poUtlcidly  effective  Conserv- 
atism. But  to  translate  Conservative  analysis 
Into  public  policy  depends  not  on  the  theo- 
reticians but  on  those  of  us  who  have  chosen 
to  work  In  the  political  arena:  And  It  is  here, 
U  we  are  to  preserve  the  unity  essential  to 
success,  that  we  must  have  a  proper  under- 
standing of  the  limits  imposed  by  the  polit- 
ical process.  We  Conservatives  pride  ourselves 
on  our  sense  of  reality,  and  on  the  fact  that 
the  principles  which  guide  us  are  based  on 
the  realities  of  human  nature.  Yet  we  too 
often  lose  sight  of  the  fact  that  among  the 
realities  within  which  we  must  operate  are 
the  political  realities.  This  Is  particularly 
true  of  the  legislative  process.  Time  and  again 
we  in  the  Congress  will  be  called  upon  to 
make  Judgments  as  to  which  of  the  less  than 
ideal  alternatives  is  achievable,  which  will 
advance  us  towards  oiur  goal,  however  cir- 
cultously.  At  any  given  time,  we  must  choose 
from  among  the  available  options,  and  these 
are  largely  limited  by  the  range  of  alter- 
natives that  the  public  will  accept  at  any 
given  time. 

Now  while  none  of  us  here  can  change  the 
realities  of  human  nature,  we  can  work  to 
influence  the  political  realities.  We  can  and 
must  reach  out  to  the  public  In  a  great 
educational  effort  that  will  result  in  a  better 
understanding  of  what  are  often  highly 
complex  Issues.  This  is  an  effort  In  which 
Conservative  journalists  and  office  holders 
can  supplement  one  another.  I  for  one  believe 
that  an  important  part  of  my  job  Is  to 
present  to  the  public  as  cogently  as  possible 
my  own  views  on  matters  of  fundamental 
policy.  In  this  way  I  can  contribute  to  the 
national  dialogues  on  important  issues  that 
in  turn  wlU  help  define  what  is  legislatively 
possible. 

Of  one  thing  I  am  certain,  based  on  my 
experience  of  the  past  three  years.  I  am  con- 
vinced that  the  missionary  field  has  never 
been  so  ready  to  hear  the  Conservative  gos- 
pel. Mc«-eover,  the  missionary  field  comprises 
every  sector  of  American  life.  If  we  will  trans- 
late our  principles  into  specific  approaches 
to  concrete  problems,  we  will  find  ourselves 
on  most  Issues  in  harmony  with  the  concerns 
and  aspirations  of  a  solid  majority  of  Amer- 
icans of  every  background,  who  at  base  want 
nothing  more  than  to  be  allowed  to  work 
out  their  own  Uvea,  set  their  own  priorities, 
and  achieve  for  themselves  such  happiness 
and  contentment  as  is  given  man  to  enjoy 
In  this  life. 

I  believe,  too,  that  the  public  Is  ready 
to  understand  that  it  is  the  Conservative 
who  truly  believes  in  and  trusts  the  common 
man.  We  reject  the  elitism  that  Is  at  the 
heart  of  so  much  of  Liberal  policy.  No  where 
has  this  fundamental  truth  about  Conserv- 
atives been  more  succinctly  stated  as  when 
that  distinguished  columnist,  author  and 
yachtsman,  my  brotb«r  Bill,  said  some  years 
ago  that  he  would  rather  be  governed  by 
the  first  thousand  names  in  the  Boston  tele- 
phone book  than  by  the  Harvard  faculty.  We 
are  a  scandal  to  the  liberals  because  we  really 
believe  that  Americans  are  intelligent  enough 
to  lead  their  own  lives,  and  that  they  are 
competent  of  responsible  self-government  at 
levels  less  olympian  than  the  federal.  We  do 
not  speak  of  the  "masses"  or  "minorities" 
or  of  any  other  quantitative  misrepresenta- 
tions so  popular  in  liberal  rhetoric.  Instead, 
we  focus  o\XT  attention  on  the  individual.  We 
dare  to  hold  the  heretical  idea  that  Agieri- 
cans  irrespective  of  station  or  origin  should 
be  treated  as  citizens  and  not  as  ciphers. 

Our  people  have  had  their  fill  of  conde- 
scension on  the  part  of  big  brother  govern- 
ment. They  have  seen  the  failure  of  all  those 
shiny  promises  that  each  one  of  our  prob- 
lems could  be  adlvetf  If  only  the  federal  gov- 
ernment adopted  the>' necessary  programs  and 
spent  tb«  neceesary  bUUods.  Amerio&ns  are 
ready  now  fbr  a  n«w  approoeh  that  will  offer 
common  sense  solutions  to  very  real  prob- 
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lema,  that  will  seek  to  reti  im  real  reeponalbil- 
Itles  to  state  and  local  goTemments,  that  will 
prefer  freedom  to  regulation,  that  will  once 
again  treat  the  ordinary  American  as  a  per- 
son capable  of  making  his  own  decisions 
without  the  guidance  or  dictation  of  a  be- 
nevolent state. 

Finally,  at  a  time  when  America  seems  to 
have  lost  its  moral  nK>orlngs,  Americans  are 
hungry  for  a  sense  of  commitment  to  an 
ideal  higher  than  the  at^tisfactlon  of  their 
appetites.  We  are  there  llo  fill  the  void  with 
our  passionate  concern  lor  Individual  free- 
dom. We  bring  to  the  p<  lltical  front  a  con- 
cept of  man  and  of  socl  sty  with  which  the 
most  idealistic  can  identi  Ty. 

Yes,  the  opportunity  is  there,  the  challenge 
Is  there.  We  can  build  a  Conservatism  rele- 
vant to  the  Seventies  thi  t  can  he  translated 
into  i>olitical  consequent  ;  and  I  believe  pro- 
foundly that  any  politicil  party  that  forth- 
rlghtly  builds  its  platfofm  on  the  bedrock 
of  Conservative  principleland  insight  will  be 
the  majority  party  of  the  1980s.  I  believe  with 
equal  strength  that  if  no  party  so  bases 
itself,  if  each  of  the  ma,  ar  parties  attempts 
to  prevaricate,  to  stradd  b,  then  we  will  see 
a  continuing  erosion  of  our  freedoms  and 
vitality  that  in  time  will  spell  the  end  of  the 
American  nation  as  we  hs  ve  known  and  loved 
it. 

We  cannot  allow  our  lelves  to  falter  In 
our  work.  And  above  all,  we  must  never  lose 
sight  of  the  fact  that  central  to  all  our 
pcditical  action  must  b  >  the  Conservative 
conscience. 

Whatever  success  C  onservatlves  may 
achieve  In  this  decade — t  nd  I  am  convinced 
it  is  going  to  be  enora  ous — no  success  is 
worth  the  having  if  we  abandon  the  con- 
science that  has  sustain<  1  us  through  these 
difficult  years. 

Conscience.  That  strai  ge,  atavistic  word, 
the  word  that  sends  shlvjers  up  the  spine  of 
materialists  and  thO!%  ^ho  can  think  only 
in  collective  terms.  It  has  the  ancient,  honor- 
able connotations  of  spir  tual  virtue  and  in- 
tellectual integrity  abou1  it.  And  from  time 
to  time  In  history  a  slng!e  event  reminds  us 
all  precisely  what  conscience  means  and 
what  it  can  achieve.  Fourteen  years  ago  the 
publication  of  Barry  Go  dwater's  book  was 
such  an  event  for  Americ  a. 

On  a  wider  scale,  ei  ibraclng  not  only 
America,  but  the  world,  ;he  recent  publica- 
tion of  Alexander  Sol  zhenltsyn's  Gulag 
Archipelago  is  such  an  ev  ent  for  today.  Here, 
in  the  last  quarter  of  th  Is  cru^  and  bloody 
century,  from  the  beartli  Jid  of  a  despotism, 
which  in  Churchill's  woi  ds  about  a  similar 
despotism,  Is  all  the  moie  sinister  for  being 
availed  of  the  uses  of  a  perverted  science — 
here,  from  where  we  would  least  expect  it, 
we  have  heard  the  ring!  ig,  defiant,  uncon- 
querable voice  of  the  luman  conscience. 
That  voice  Is  now  hear( ;,  incredibly,  above 
the  grinding,  hideous  soi  ind  of  the  machin- 
ery of  the  totalitarian  a  ate.  It  has  pierced 
the  soothing  reassurance  i  of  a  policy  of  de- 
tente. It  is  heard  whei^  all  that  we  have 
ever  known  about  power)  has  taught  of  the 
impossibility  for  such  aj  voice  ever  to  hear. 
But  Solzhenltsyn  In  a  1  ranscendent  act  of 
Courage  has  sounded  the  voice  of  conscience 
and  that  sound  will  grew  in  volume  until 
even  the  most  spiritual  y  deafened  leaders 
of  the  West  must  hear  1  ts  message. 

That  voice  Is  really  what  this  conference 
Is  all  about;  for  It  speaks  pf  man's  unquench- 
able thirst  for  freedom.  'That  voice  Is  thi«at- 
ened  at  every  Instant  n^  the  brute  totali- 
tarian force  which  Solzh^ltsyn  has  described 
In  such  horrifying  deta^.  TbA  l^jjoguage  la 
this  case  is  Russian  but  the  meseaga  la  uni- 
versal. Listen  to  what  dolzhanltsyn  bad  to 
say  in  the  Nobel  Prize  aidress  he  was  never 
allowed  to  deliver:  ( 

"In  order  to  mount  ihls  platfomt  from 
which  the  Nobel  Prize  le4ture  ts  read,  a  plat- 
form offered  to  far  fro«i  every  writer  and 
one*  in  h  lifetime,  I  have  climbed  not  three 
or  four  makeshift  steps, 
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even  thousands  of  tbem, 
tous,  frozen  steps,  leading 
ness  and  cold  where  it 
Vive,  whole  others — perhaps 
gift  and  stronger  than  I 
My  frienda,  let  us  reso 
made  by  Alexander 
up    those    unyielding, 
steps  shall  not  have  been 
solve  that  we  wUl  never 
so  lightly  that  we  will 
commitment  to  their 
sustain  the  high  sense  of 
us  here  tonight,  if  we  wU 
telligently  and  effectively 
we  will  shape  the  future 
these  shores  the  sacred 
remains  a  beacon  of  hop^ 


To  those  to  whom  tie  word  "consci- 
ence" is  a  guldepost  f(r  conduct,  I  can 
add  nothing.  To  those  y/ho  have  not  yet 
found  the  intellectual  a(}hievement  which 
arises  naturally  from  it^  exercise,  I  com- 
mend the  reading  and 
vital  address. 


1  myieldlng,  precipl- 
out  of  the  dark- 
my  fate  to  sur- 
with  a  greater 
iiave  perished  .  .  ."" 
ve  that  the  cllii^) 
and  others 
I^reclpltous,    frozen 
In  vain.  Let  us  re- 
take our  freedoms 
less  than  a  total 
preservation.  For  if  we 
]  iiupose  that  brings 
work  together  In- 
In  the  years  ahead, 
and  safeguard  on 
of  liberty  that 
for  all  mankind. 


Solzh  (ultsyn 


mau 


fliime 


rereading  of  this 
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MoTiday,  Januar  i  28.  1974 

Mr.  GOLDWATER.  Mr.  Speaker,  a 
year  ago  and  more,  I  pplnted  out  to  my 
colleagues  the  situatiott  with  regard  to 
Soviet  Jews  had  reached  the  point  where 
It  was  an  affront  to  Wery  concerned 
citizen  of  this  planet. 

I  regret  to  say  the  situation  is  not  bet- 
ter today;  in  fact,  it  Is  [worse.  The  years 
of  oppression  of  Soviet  jjews  continue  to 
increase.  Hundreds  of  thousands  of  So- 
viet citizens,  who  have  forked  diligently 
and  loyally  for  Russia  have  been  the 
continual  subjects  of  oareer  repression, 
rell^ous  persecution,  and  personal  bar- 
assment. 

Many  Soviet  Jews  love  their  country 
so  much  they  decide  to  Itay  and  literally, 
but  quietly  fight  it  out.  jOthers,  howevei; 
wish  to  rejoin  the  free  oommunity,  much 
as  they  love  tfaeir  homeland,  and  desire 
to  emigrate  to  Israel,  :or  to  a  friendly 
nation  elsewhere.  But  the  Soviet  Union 
is  very  reluctant  aboilt  letting  anyone 
go.  The  Boris  Rubeiistein  family  of 
Leningrad  is  one  of  t|ie  families  that, 
while  loving  Russia,  de 
to  Israel  and  freedom. 

Recently,  1  was  invit 
in  a  telephone  call  tc 
which  was  arranged 
nlng,  the  social  actloi  chairperson  of 
the  Sisterhood  of  4h<  Temple  Valley 
Beth  Shalom.  Inasmuqh  as  I  could  tK)t 
make  the  arrangement^  to  be  there,  Mrs. 
Goldwater  represented  me  and  spoke 
with  Mr.  Rubensteln.     [ 

The  eloquence  of  this  coi^versatlon— 
and  the  plight  of  Soviet  Jews  in  Russia- 
speaks  for  Itself,  and  I  commend  this 
conversation  to  my  colleagues  attention: 

TELKPHONE  CONTERSATION 

HeUo,  this  ,1b  Piiyllls  Channing.  I  am  the 
social  action  xjhairperson^  of  the  Sisterhood 
ef  Ui*  Ten^>ie  VaUey  Bejtb.  Shalom.  Today, 


sires  to  emigrate 

ed  to  partic^ate 

Mr.^  Rubensteln 

Phyllis  Chan- 


but  hundreds  and 


Thursday.  November  28. 
to  place   a  call  to  our 


L973.  we  are  going 
adopted  family  in 
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Ltnlngrad,  the  Boris  Bubensteins.  Mr.  Bu- 
bensteln  Is  at  the  borne  of  a  friend,  Mr. 
Joseph  Bllgh. 

lilre.  C.  Hello.  Is  Boris  Bubenateln  there? 

BoBiB.  Yes,  this  is  he. 

Mrs.  C.  HeUo.  This  is  Phyllis  Channing 
from  Valley  Beth  Shalom  Synagogue  in  Los 
Angeles,  California. 

BORIS.  I  understand  you. 

Mrs.  C.  We  have  been  trying  to  call  you. 
How  are  you? 

Boris.  Thank  you,  fine.  How  are  you? 

Mrs.  C.  Oh,  fine.  We  received  your  book  and 
we  want  to  thank  you. 

Boris.  Oh,  did  you  lUee  the  book? 

Mrs.  C.  Oh,  it's  beautiful.  Thank  you  very 
much. 

Boris.  I  am  very  glad  to  hear  it. 

Mrs.  C.  We  do  think  of  you. 

Boris.  Did  you  get  my  letter? 

Mrs.  C.  Yes,  and  we  received  your  letter 
and  it  was  beautiful  We  think  of  you  and 
we  would  like  you  to  know  that  we  are  trying 
everything  we  can  to  help  you.  Right  now 
I  would  Uke  you  to  know  that  here  repre- 
sented in  this  room  are  two  Congressmen's 
representatives.  United  States  Congressmen, 
and  they  are  going  to  try  to  help  you.  There 
is  a  newspaper  here  that  is  represented  that 
reaches  a  lot  of  people.  How  are  your  wife 
and  children?  Are  they  aU  right? 

Boris.  AU  right,  thank  you. 

Mrs.  C.  I  wanted  to  tell  you  that  Mr. 
Glttelman  was  here  In  Los  Angeles,  Dr.  Moshe 
Gittelman.  He  is  a  friend  of  yours?  He  was 
here  in  Los  Angeles. 

Boris.  Yes. 

Mrs.  C.  Is  there  anything  we  can  send  you? 
Do  you  need  anything — clothing  or  anything 
like  that? 

Boris.  Send  my  best  regards  to  him. 

Mrs.  C.  You  send  your  best  regards  to  him? 
O.K.  Thank  you.  TeU  us,  how  are  you  doing? 

BORIS.  Oh,  I  don't  know  what  to  teU  you. 
My  situation.  .  . 

Mrs.  C.  Is  it  good  or  not? 

Boris.  My  situation  Is  quite  bad  and  \m- 
certaln.  I  don't  know  anything,  what  I  can 
do,  and  so  I  must  wait.  Do  you  understand? 
I  am  waiting,  for  one  year  and  a  half  I  am 
waiting,  I  want  to  tell  you  that  my  situation 
Is  bad  and  uncertain  and  difficult. 

Mrs.  C.  Well,  I  know  we  are  miles  apart 
but  in  spirit  we  are  very  close  together  and 
we  are  going  to  try  to  do  all  we  can.  Would 
you  like  to  talk  to  one  of  the  representatives 
of  one  of  our  Congressmen?  Would  you  like 
to  talk  with  the  wUe  of  Barry  Ooldwater? 

Boris.  Yes,  if  it  is  convenient. 

Mrs.  C.  I  wUl  put  her  on.  She  wlU  speak 
slowly  to  you.  JtJist  one  moment. 

Mrs.  G.  Mr.  Rubensteln,  this  \s  Susan  Gold- 
water.  I  am  married  to  Congressman  Barry 
Ooldwater.  I  want  you  to  know  he  is  doing 
everything  possible  to  help  you  and  to  help 
people  freely  emigrate  from  the  Soviet  Union. 

Boris.  I  understand  and  I  want  to  tell  you 
that  you  are  our  one  and  only  hope. 

Mrs.  O.  Thank  you.  Do  not  give  up  hope. 
We  will  continue  to  try  and  help  you.  And 
Mr.  Rubensteln,  our  prayers  are  with  you. 

Boris.  I  see,  thank  you  very  much. 

Mrs.  G.  Tliank  you. 

Mrs.  C.  HeUo,  Boris? 

Boris.  Yes. 

Mrs.  C.  This  is  PhyUls,  again.  There  Is 
another  Congressman  represented  here  and 
I  would  like  her  to  talk  to  you,  too.  One 
moment. 

Mrs.  S.  Hello,  Boris.  This  is  Irene  Slater 
and  I  am  the  field  deputy  for  Congressman 
James  Corman  and  I  want  you  to  know  that 
I  was  in  Leningrad  in  May.  I  am  sorry  I 
didn't  know  about  you  at  that  time.  I  would 
have  loved  to  have  met  you  when  I  was 
there.  But  I  do  want  you  to  know  that  Con- 
gressman Corman,  too,  has  introduced  legis- 
lation to  help  the  Soviet  Jews  and  we  are 
working  to  help  all  of  you  back  there. 

Boris.  Send  my  best  regards  and  my  grate- 
fulneas. 
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Mrs.  S.  I  certaliUy  wlU. 
Mrs.  C.  Boris?  I  want  you  to  talk  to  the 
President  of  our  sisterhood  here  at  VaUey 
Beth  Shalom.  Just  a  moment. 

Mrs.  B.  Hello,  Boris.  My  name  is  Sylvia 
Bernstein  and  I  was  very  sorry  to  hear  you 
received  none  of  our  cards  and  letters.  We 
are  going  to  continue  writing  to  you  and  we 
have  asked  the  other  people  In  the  congrega- 
tion to  write  to  you. 

Boris.  I  am  awaiting  your  letters. 

Mrs.  B.  I  know.  We  have  written  and  I  am 
very  sorry  you  have  received  nothing  from 
us  but  we  will  continue  writing  to  you  and 
continue  doing  everything  we  ctm  to  see  that 
you  will  be  able  to  emigrate  to  Israel. 

Boris.  I  understand.  I  want  to  tell  you 
that  your  letters  and  sui^ort  are  quite  im- 
portant to  me. 

Mrs.  B.  Yes,  I  understand  and  we  will  con- 
tinue helping  you  in  every  way  we  can.  We 
want  to  meet  you  In  Israel  one  day. 

Boris.  I  hope. 

Mrs.  B.  I  hope  so,  too.  111  put  Mrs.  Chan- 
ning back  on  the  phone  and  it  Is  a  great 
pleasure  and  honor  for  us  to  talk  to  you. 

Mrs.  C.  Hello,  Boris?  This  is  Phyllis  again. 
Is  there  anything  else  you  would  like  to  say 
tome? 

Boris.  I  want  to  tell  you  that  I  am  grate- 
ful very  much  to  you  for  your  help  and  for 
your  kindness  and  your  attention  to  my 
case.  I  want  to  ask  you  to  continue  your 
efforts  In  behalf  of  my  family.  It  is  gratify- 
ing for  me  to  have  your  support. 

Mrs.  C.  Yes,  we  understand  perfectly.  Our 
Rabbi  is  here  and  he  would  like  to  tfUk  to 
you  very  much. 

Boris.  I  am  sure  that  you  know  the  best 
way  to  help.  I  hope  that  you  know  some 
way  for  help  for  me  and  my  family  so  we 
can  get  exit  visas.  It  seems  to  me  that  it  is 
important  to  write  letters  to  Soviet  author- 
ities and  ask  them  to  give  the  exit  visas.  Do 
you  understand? 

Mrs.  C.  Yes,  we  are  doing  that.  We  are 
writing  to  Soviet  authorities  and  to  United 
States  Senators  and  Congressmen.  We  are 
doing  all  that  we  can.  And  to  the  United 
Nations. 

Boris.  Ob,  it  Is  important. 

Mrs.  C.  Yes,  I  would  like  the  Rabbi  to  talk 
to  you  now. 

Boris.  Please,  don't  forget  me. 

Mrs.  C.  Oh,  I  won't  forget  you.  Would  you 
like  to  talk  to  the  Rabbi  of  our  synagogue? 
One  moment. 

Rabbi.  Shalom 

Boris. 

Rabbi. 

Boris.  No,  only  English. 

Rabbi.  All  right,  English.  How  are  you? 

Boris.  Thank  you,  fine. 

Rabbi.  Good.  I  want  you  to  know  that  you 
have  a  wonderful  community  here  at  Valley 
Beth  Shalom  which  Is  a  conservative  con- 
gregation in  California  In  Los  Angeles  which 
wants  very  much  to  be  of  help  to  our  people 
in  the  Soviet  Union. 

Boris.  It  is  important.  And  I  hope  your 
help  will  be  useful  for  us. 

Rabbi.  I  know  that  U  you  can  give  ua 
whatever  guidance  you  can,  whatever  Infor- 
mation you  can  within  the  limits  of  youi 
freedom  in  the  Soviet  Union  they'll  be  taken 
very  seriously  here. 

Boris.  I  understand. 

Rabbi.  Is  it  possible  for  you  to  commu- 
nicate with  \i8  by  letter? 

Boris.  By  letter,  of  course. 

Rabbi.  We  have  some  communication  al- 
ready? 

Boris.  Do  I  have  something  yet?  Of  course. 

Rabbi.  Wonderful. 

Boris.  I  have  a  lot  of  letters  from  a  Nc«ina 
Edelman.  Do  you  know  her?  ^e  lives  in 
Eden 

Rabbi.  Oh,  from  elsewhere  but  not  from 
us,  not  from  our  oommunity  In  Los  Angeles. 

Boris.  Ib  It  possible  to  have  a  letter  txom 
you?  Do  you  know  soy  addrsM? 
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Rabbi.  Yes,  we  have  your  address.  I'm  quite 
sure. 

Boris.  Please  write  me. 

Rabbi.  And  can  you  also  write  ua? 

Boris.  Yes,  of  course. 

Rabbi.  Very  good. 

Boris.  But  I'm  not  sure  I  know  your  ad- 
dress correctly. 

Rabbi.  I'll  tell  you  wliat.  I'm  going  to  have 
Mrs.  Channing  talk  to  you  and  give  you  all 
that  Information. 

Boris.  I  am  not  sure  I  can  imderstand. 
Please  write  me  a  letter. 

Rabbi.  Yes,  absolutely,  it  shaU  be  done 
without  question.  I  want  to  wish  you 
Shalom — and  on  the  eve  of  Hanukkab  I  wish 
you  and  our  people  happiness  and  joy  and 
I  hope  that  very  soon  we  are  able  to  rejoice 
together  as  a  free  people  and  as  a  part  of  a 
world  Jewish  people. 

Boris.  Thank  you  very  much.  Shalom — to 
you. 

Rabbi.  — .  One  second,  please. 

Mrs.  C.  HeUo,  Boris,  this  Is  Phyllis,  again. 
I  want  to  give  you  our  address. 

Boris.  Oh,  I  am  not  sure.  Please,  write  me 
the  address  by  letter. 

Mrs.  C.  Oh,  I  should  write  it  by  letter? 

Boris.  Yes,  your  address. 

Mrs.  C.  But  you  don't  get  my  letters.  I 
have  written  to  you  and  you  didn't  get  them. 
I  WlU  write  again,  though. 

Boris.  It  seems  to  me  that  it  Is  useful  if 
you  can  to  send  me  a  telegram  with  youi  ad- 
dress. It  will  be  better. 

Mrs.  C.  O.K.  Can  I  give  the  address  to  you 
now  so  you  can  write  to  vis,  too? 

Boris.  I'm  not  sure  I  can  understand  ad- 
dress by  telephone. 

Mrs.  C.  O.K.  I  have  someone  here  that 
speaks  Russian  and  I  would  like  her  to  talk 
to  you  in  Russian  and  she  can  give  you  oui 
address. 

Boris.  Yes. 

Mrs.  C.  O.K.,  Boris,  one  moment. 

Boris.  Yes. 

(Russian  dial<^ue) 

Mrs.  C.  Boris,  we  will  write  to  you.  We 
think  of  you.  Is  there  anything  we  can  send 
you? 

Boris.  You  say  about  letter? 

Mrs.  C.  We  wlU  send  you  letters. 

Boris.  Please.  I  hope  I  have  got  it. 

Mrs.  C.  O.K.,  and  you  take  care  now  and 
give  our  love  to  your  wife  and  chUdren. 

Boris.  I  wUl. 

Mrs.  C.  O.K. 

Boris.  O.K. 

Mrs.  C.  Good  bye. 

Boris. 

Mrs.  C.  

Boris. 


IRS  INFORMATION  ON  CONSTITU- 
ENT SERVICE  FUNDS 


HON.  RONALD  A.  SARASIN 

OF   COKNBCTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  28.  1974 

Mr.  SARASIN.  Mr.  Speaker,  the  ques- 
tion of  the  status  and  treatment  of  con- 
tributions received  by  Members  of  Con- 
gress from  their  constituents  to  defray 
or  help  defray  the  cost  of  direct  mailings, 
questloimalres,  newsletters,  and  various 
other  ofQce  expenses  which  are  not  cov- 
ered by  our  Government  allowance  has 
been  the  source  of  concern  on  the  part 
of  many  Members. 

I  presented  a  proposed  format  that  I 
intend  to  use  in  my  congressional  dis- 
trict to  the  Internal  Revenue  Service  for 
an  official  opinion.  As  many  Members 
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have  shared  information  regarding  their 
own  similar  voluntary  district  organiza- 
tions, I  submit  the  complete  response  I 
received  from  the  IRS  for  the  benefit  of 
my  colleagues. 

INTSRNAI,    RlVtWUK    SEKVICX, 

Waahtnffton.  D.C.,  December  28.  1973. 
Ron.  Ronald  A.  Sasasin, 
House  of  Representatives, 
Washington,  B.C. 

DE.ut  Mm.  Sakasin;  This  Is  In  reply  to  your 
letter  of  November  29,  1973,  In  which  you 
Inquire  a3  to  the  Federal  Income  tax  conse- 
quences that  result  from  the  creation  of  a 
fund  to  provide  money  for  certain  expenses, 
under  the  drcumstances  described  below. 

You  state  that  you  are  In  the  process  of 
formulaUng  a  "Fifth  District  Club"  (Club) 
which  would  consist  of  constituents  from 
your  District  who  are  interested  In  helping 
you  defray  the  costs  of  direct  mailings,  ques- 
tionnaires, newsletters  and  varlGua  ofllce 
expenses  not  covered  by  your  Ooveriunent 
allowance.  You  Indicate  that  you  intend  to 
put  these  funds  Into  a  separate  bank  ac- 
count, which  will  be  handled  by  an  Indi- 
vidual outside  yo\ir  staff.  This  Individual  will 
have  the  responsibility  of  keeping  a  record 
of  all  deposits  and  withdrawals  to  and  from 
the  account. 

You  further  state  that  all  direct  mailings, 
questionnaires  and  newsletters  will  be  sent 
to  all  constituents  whether  or  not  they  have 
contributed  to  the  Club.  Any  excess  In  the 
fund  at  the  end  of  a  |>artlcular  year  will  be 
carried  over  to  a  subsequent  year  to  be  used 
for  similar  purposes.  In  addition,  you  en- 
vision that  the  annual  costs  which  the  fund 
will  offset  will  be  leas  than  your  annual 
salary. 

Specifically,  you  adc  what  Is  the  proper 
way  for  you  to  report  the  funds  you  receive. 
Also,  you  Inquire  whether  the  use  of  the 
funds  to  defray  the  coats  of  the  following 
Items  will  be  viewed  as  being  ordinary  and 
necessary  for  the  operation  of  your  Congres- 
sional office,  so  as  to  meet  the  deductibility 
requirements  of  section  163  of  the  Internal 
Revenue  Code  of  1964. 

(1)  Mobile  OfUce:  Used  once  a  week  by 
you  or  a  member  of  your  staff  to  visit  dif- 
ferent sections  of  yovir  district,  to  record 
constituent  InqiUrles. 

(2)  Newsletters,  questionnaires,  and  direct 
mailing  pertaining  to  the  affairs  of  the  Fed- 
eral Oovemment. 

(3)  Transportation:  Expenses,  exceeding 
the  amount  allotted  under  your  Oovemment 
allowance,  incurred  by  you  and  members  of 
your  staff  for  travel  to  and  from  your  dis- 
trict. 

(4)  Entertainment:  Including  tneals  and 
special  meetings  for  the  purpose  of  discussing 
matters  pertaining  to  the  affairs  of  the  Fed- 
eral Government. 

(6)  Additional  clerical  assistance  above  the 
Government  allowance  of  16  staff  members. 

Section  61(a)  of  the  Internal  Revenue 
Code  of  IBM  defines  gross  Incocne  as  aU  In- 
come from  whatever  source  derived,  except 
as  otherwise  excluded  by  law.  Section  102(a) 
of  the  Code  is  one  of  those  exclxislons  and 
provides  that  gross  Income  does  not  Include 
the  value  of  property  acquired  by  gift,  be- 
quest, devise,  or  Inheritance.  The  Supreme 
Court  of  the  United  States  has  held  that  the 
term  "gift"  la  not  used  in  section  102(a)  of 
the  Code  In  a  common  law  sense,  but  In  a 
more  colloquial  sense.  Therefore,  the  tnuis- 
ter  of  funds,  without  consideration,  though 
a  common  law  gift.  Is  not  necessarily  a  "gift" 
for  purposes  of  section  102(a)  of  the  Code. 
CommiasUmer  v.  Duheratetn,  363  U.S.  378 
(1960),  I960-2  C3.  428. 

In  Du}}eTstein,  the  Supreme  Court  reviewed 
the  legal  principles  to  be  applied  In  deter- 
mining whether  a  ^>ectfic  payment  to  a  tax- 
payer was  In  fact  a  gift  within  the  meaning 
of  section  103  oS  the  Code.  The  Court  con- 
cluded that  a  gift  proceeds  Irom  a  "de- 
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tached  and  disinterested  |  eneroslty,"  "out  of 
affection,  respect,  admiral  Ion,  charity  or  like 
Impulses,"  and  that  the  most  critical  con- 
sideration Is  the  donor's  intention  In  making 
the  payment.  The  Supreme  Court  stated  that 
the  proper  criterion  to  be  spiled  In  deter- 
mining whether  a  particular  payment  Is  a 
gift  "Is  one  that  inquired  what  Is  the  basic 
reason  that  explains  his  aotlon  in  making  the 
transfer."  ] 

The  Supreme  Court  alse  concluded  that  If 
a  payment  proceeds  prlmsrUy  from  "the  con- 
straining force  of  any  mitral  or  legal  duty," 
or  from  "the  Incentive  of  anticipated  bene- 
fit" of  an  econixnlc  naturie,  such  a  payment 
Is  not  a  gflft  within  the  ^esnlng  of  section 
102  of  the  Code.  Following  the  principles  set 
forth  by  the  Supreme  Cowrt  In  Duberstein, 
the  United  States  Tax  Cc^rt  has  ruled  that 
If  in  making  a  payment  a  ^onor  "anticipated, 
whether  rightly  or  wrongljr,  that  some  bene- 
fit (whether  specifically 
some  undefined  nature) 
a  payment  Is  not  a  gift. 
T.C.  810,  818  (1982).  acq.. 

Based  on  the  Info 
this  office,  it  appetirs  thai 
contributions  to  the  Cl 
the  Intention  of  obtain! 
public  servant.  Such  coni 
fore  made  with  an  "Ince: 
benefit."  Thus,  we  are  o1 
contributions  to  the  Cl 
as  gifts  within  the  meanlilg  of  section  102 (a) 
of  the  Code,  unless  you  a»e  able  to  establish 
with  req>ect  to  any  partl(jiUar  payment  that 
the  donor  Intended  to  make  a  "gift"  to  you 
under  the  principles  set  forth  by  the  Supreme 
Court  In  Duberstein.  Waether  a  particular 
payment  to  the  Club  falls  within  the  defi- 
nition of  a  "gift"  Is  a  factual  matter,  and  can 
best  be  determined  by  afi  appropriate  office 
of  the  District  Director  of  Internal  Revenue 
after  consideration  of  all  I  the  facts  and  cir- 
cumstances surrounding  la  partlctilar  pay- 
ment. 

In  addition.  Revenue  Rtillng  73-366,  1973- 
36  IJ13.  6  (copy  enclos»4),  holds.  In  perti- 
nent part,  that  any  amount  received  by  a 
Congressman  for  the  purpose  of  defraying 
part  of  the  cost  of  reporting  to  constituents 
or  of  seeking  opinions  fropi  his  constituents 
Is  a  substantial  benefit  to  him  In  that  It 
offsets  a  portion  of  the  cost  to  htm  of  per- 
forming the  duties  of  hfc  office.  Therefore, 
such  amounta  must  be  Included  In  a  Con- 
gressman's gross  Income  Tinder  section  61  of 
the  Code,  In  the  year  recelted. 

Accordingly,  based  on  the  Information  pre- 
sented, we  conclude  that 'the  amounts  con- 
tributed to  the  Club  vrti  be  Includible  In 
your  gross  Income  for  the  frear  In  which  such 
amounts  are  received  by  tie  Club. 

With  respect  to  the  deductibility  of 
amounts  expended  for  tha  purposes  specified 
in  your  letter,  section  l#2(a)  of  the  Code 
provides  for  the  deducttdtt  of  all  the  ordi- 
nary and  necessary  expenses  paid  or  lnc\irred 
during  the  taxable  year  to  carrying  on  any 
trade  or  business.  Section  162(a)(2)  of  the 
Code  specifically  provides  that  ordinary  and 
necessary  (business)  expeases  Include  travel- 
ing expenses  (Including  amounts  expended 
for  meals  and  lodging  oliier  than  amounts 
that  are  lavish  or  extravagant  under  the  clr- 
custances)  while  away  ix>m  home  In  the 
pursuit  of  a  trade  or  business. 

Section  162(a)  of  the  jCode  further  pro- 
vides. In  part,  that  the  ^lace  of  residence 
of  a  Member  of  Oongresa  within  the  State, 
congressional  district.  Territory,  or  possession 
which  he  represents  In  Coagress  shall  be  con- 
sidered his  home  for  ptarifcees  of  section  162 
(a)  (2)  of  the  Code.  ITius,  you  are  not  away 
from  home  within  the  meaning  of  section 
ie2(a)  (3)  of  the  Code  wMen  you  are  at  your 
residence  In  your  confressional  district. 
However,  travel  and  tran^wrtatlon  expenses 
Incurred  for  business  purposes  within  your 
congressional  district  are  deductible  under 
section  162(a)  of  the  Oodtk 
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Further,  Revenue  RiiUn^  73-886  alao  holds 
that  the  expenses  of  publishing  and  distrib- 
uting newsletters,  rep>ortB,  and  question- 
naires sent  to  constituents,  axe  deductible  by 
a  Congressman  under  the  provlalona  of  sec- 
tion 162  of  the  Code  as  business  expenses  In- 
curred as  an  employee. 

Therefore.  If  amounts  contributed  to  the 
Club  are  spent  by  you  in  ttie  performance  of 
your  duties  as  a  public  official.  Including  the 
expenses  of  your  staff  in  furtherance  of  such 
duties,  you  will  be  entitled^  to  claim  a  deduc- 
tion for  such  expendltuSes  under  section 
162(a)  of  the  Code.  j 

We  would  also  point  o^t  that  travel  ex- 
penses Incurred  by  you  14  the  performance 
of  your  Congressional  dutlf  s  are  expenses  In- 
curred by  you  In  connection  with  the  per- 
formance of  services  as  a*  employee  of  the 
United  States.  Section  62  ^f  the  Code,  which 
defines  adjusted  gross  Incpme,  specifies  the 
particular  Items  that  may  j  be  deducted  from 
gross  Income  In  arriving  at:  adjusted  gross  In- 
come. Section  62(2)  (B)  antf  (C)  allow  an  ad- 
justment to  gross  Income  for  expenses  for 
travel  away  from  home  atad  transportation 
expenses  incurred  by  a  taxdayer  In  connection 
with  the  performance  by  film  of  services  as 
an  employee.  Since  certali}  of  your  expenses 
which  will  be  paid  by  the  Olub  Include  travel 
and  transportation  expenaBS.  those  expenses 
paid  by  the  Club,  which  meet  the  qualifica- 
tions of  section  62,  are  deductible  regardless 
of  whether  you  Itemize  yoiir  deductions. 

Expenses  Incurred  by  a;  member  of  Con- 
gress for  entertainment  pi|rpoees  are  deduc- 
tible under  section  162  of  the  Code  provided 
the  allowance  of  the  deduction  Is  not  consid- 
ered a  personal  expense  under  section  262  of 
the  Code  and  does  not  run  counter  to  sec- 
tion 1,162-20(0)  of  the  Income  Tax  Regula- 
tions, which  prohibits  thd  deduction  of  ex- 
penditures for  such  purposes  as  lobbying, 
the  promotion  <»  defeat  ^f  legislation,  and 
political  campaigns. 

Further,  In  addition 
"ordinary  and  necessary 
section  162(a).  an  expettflture  for  enter- 
tainment must  also  combly  with  the  sub- 
stantiation requirements  jof  section  274  of 
the  Code. 

Section  274  Of  the  Code  provides.  In  part, 
that  no  deduction  shall  qe  allowed  for  any 
Item  with  respect  to  an  activity  which  is  of  a 
tyi)e  generally  considered  to  constitute  en- 
tertainment, amusement,  of  recreation  unless 
the  taxpayer  establishes  ifcat  the  Item  was 
directly  related  to,  or,  In  t^e  case  of  an  Item 
directly  preceding  or  foUolring  a  substantial 
and  bona  fide  business  discussion,  that  such 
Item  was  associated  with,  the  active  conduct 
of  the  taxpayer's  trade  or  business. 

Section  274  of  the  Code  further  provides 
than  an  expendltiu*  for  entertainment  must 
be  substantiated  by  records  or  other  evidence 
s\ifflclent  to  establish  the  authenticity  of  the 
claim  as  to:  (a)  the  coetlof  the  entertain- 
ment, (b)  the  time  and  pf^^ce  of  the  enter- 
tainment, (c)  the  busing  purposes  of  the 
entertainment,  and  (d)  ^e  business  rela- 
tionship to  the  taxpayer  ol|  the  person  enter- 
tained. 

Regarding  the  expenses'  inciirred  In  con- 
nection with  yoiur  mobile  office,  such  ex- 
penses are  deductible  under  section  163  of 
the  Code  provided  they  relate  solely  to  the 
perf  CH-mance  of  your  pubUa  duties  as  a  Repre- 
sentative. These  deductible  expenses  would 
Include  the  costs  Incurred  for  driving  and 
maintaining  the  bus. 

With  respect  to  amounts  paid  by  the 
Club  for  additional  clerical  assistance,  such 
amounts  are  deductible  as  ordinary  and 
necessary  biislnees  expenses  when  sudx 
assistance  Is  rendered  In  connection  with 
the  performance  of  your  oClclal  duties. 

As  you  may  be  aware,  under  the  provisions 
of  sections  41  and  318  of  the  Code,  an  indi- 
vidual taxpayer  Is  allowed  a  limited  credit  or 
deduction  for  a  political  o  mpalgn  contrtbu- 
tlMi  of  money  made  after  >ecember  31, 1871« 


to    meeting    the 
business  test  of 


January  28,  197 i. 

to:  (1)  a  national,  state,  <x  local  committee 
of  a  national  political  party;  (2)  a  campaign 
committee  for  Its  use  In  furthering  the 
candidacy  of  an  Individual;  and  (3)  an  Indi- 
vidual who  Is  a  candidate  for  nomination  or 
election  for  his  use  In  furthering  such 
candidacy.  Sections  41  and  218  of  the  Code 
do  not,  however,  allow  a  credit  or  a  deduc- 
tion for  an  Individual's  contributions  that 
are  to  be  used  by  a  political  officeholder  to 
defray  the  expenses  of  performing  the  duties 
of  his  office.  Thus,  contributions  to  the  Club 
are  not  eligible  for  the  Federal  Income  tax 
credit  under  section  41  or  the  deduction 
under  section  218. 

You  may  wish  to  advise  constituents  who 
contribute  to  the  Club  that  theL  contribu- 
tions are  not  eligible  for  a  Federal  Income 
tax  credit  or  deduction,  xbls  advice  may 
avoid  any  misunderstanding  on  their  part 
since  they  may  be  of  the  opinion  that  any 
contribution  by  an  Individual  to  a  political 
ofiiceholder  is  eligible  for  a  credit  w 
deduction. 

You  should  attach  a  copy  of  this  ruling  to 
your  tax  return  for  each  taxable  year  in 
which  the  trtuisactloni  covered  by  this  ruling 
occur.  The  enclosed  copy,  or  a  machine  copy, 
may  be  used  for  that  purpose. 

We  sincerely  regret  the  delay  In  replying 
to  your  letter  and  apologize  for  any  Incon- 
venience we  may  have  caused  you.  If  we  can 
be  of  assistance  to  you  in  the  future,  please 
do  not  hesitate  to  call  on  us. 
Sincerely  yours, 

Lestsr  W.  Uttes, 
Chief,  Individual  Income  Tax  Branch. 


AN  ADEQUATE  NATIONAL  DE- 
FENSE—AIYTH  OR  REALITY? 


HON.  LOUIS  C.  WYMAN 

OF    NEW    HAMPSHIBX 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  28,  1974 

Mr.  WYMAN.  Mr.  Speaker,  at  the  time 
of  House  debate  on  the  Defense  appro- 
priations bill  In  the  last  session  of  this 
Congress,  I  said: 

I  feel  it  to  be  my  obligation  to  say.  in  the 
course  of  this  general  debate,  that  In  the 
opinion  of  this  Member  of  the  Defense  Com- 
mittee, this  Nation  is  under-armed,  under- 
planed,  undershlpped,  and  underresearched, 
and  that  the  present  national  defense  pos- 
ture and  capability  of  the  Nation  is  ex- 
ceedingly vulnerable.  Unless  we  get  on  with 
spending  a  great  deal  more  attention  to 
defense  needs  In  this  Congress,  and  Increas- 
ing some  of  the  more  meaningful  capabilities 
of  our  technology  in  this  direction,  we  are 
literally  endangering  the  safety  and  lives  of 
the  future  generations  for  which  In  the  proc- 
ess of  government  we  are  responsible  at  this 
hour  In  the  offices  we  occupy. 

Today's  Wall  Street  Journal  editorially 
confirms  this  conclusion  and  I  am  In- 
cluding it  In  the  Record  at  this  point 
because  of  the  enormous  seriousness  of 
the  situation. 

The  United  States  must  remaii.  strong 
militarily,  oddly  enough  not  scdely  for 
military  reasons.  There  are  demon- 
strable economic  advantages  that  fol- 
low from  international  recognition  of 
continued  U.S.  military  strength.  Right 
now,  the  Russian  Navy  Is  showing  Its 
flag  all  over  the  world,  to  the  detriment 
of  U.S.  trade  agreements  and  concessions. 

When  we  show  our  fiag  it  is  usually  in 
inferior  and  older  ships.  Mot,t  recently, 
reports  are  that  American  crews  are  less 
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than  trim  and  natty  or  well-disciplined. 
All  of  this  is  deplorable  but  also  avoid- 
able. 
The  editorial  follows : 

Defense  Spending 
With  the  approaching  release  of  a  new  fed- 
eral budget,  the  annual  debate  on  defense 
spending  Is  already  gathering.  The  Penta- 
gon Is  said  to  believe  It  will  have  an  easier 
time  this  year,  because  of  the  passing  of  the 
Vietnam  Irritant  and  spreading  realism  about 
the  nature  of  the  Soviet  regime. 

If  so.  It  will  be  about  time.  For  the  sad 
truth  Is  that  military  power  Is  by  no  means 
irrelevant  to  world  affairs,  and  that  the 
United  States'  military  position  has  been 
sharply  eroded  on  nearly  all  fronts  over  the 
last  five  years.  Yet  these  realities  have  been 
obscured  by   a  whole  series  of   myths. 

We  are  told,  for  example,  of  a  greedy  "mili- 
tary-Industrial complex"  and  an  "arms-race 
spiral."  Yet  the  fact  Is  that  since  1968  de- 
fense spending  has  been  essentially  static, 
which  means  that  In  terms  of  constant  dol- 
lars It  fell.  Meanwhile,  as  the  accompanying 
St.  Louis  Fed  chart  shows,  civilian  spending 
ballooned.  In  any  such  comparison,  the  de- 
fense sector  Is  not  bloated  but  starved. 

The  Pentagon  proposals  for  fiscal  1975  will 
break  out  of  the  1968  plateau.  It  proposes  to 
spend  $85.8  billion,  and  will  also  ask  for  a 
$6.2  billion  supplemental  appropriation  for 
the  current  fiscal  year.  But  even  at  that,  the 
defense  part  of  the  budget  will  expand  less 
rapidly  than  civilian  outlays. 

Meanwhile  the  Soviet  Union  has  been  ex- 
panding Its  defense  establishment.  Problems 
of  secrecy  and  exchange  rates  make  It  hard  to 
evaluate  Soviet  defense  spending,  but  after 
running  through  various  calculations,  the 
Institute  for  Strategic  Studies  In  London 
concludes,  "the  equivalent  dollar  costs  of 
Soviet  resoiu-ces  devoted  to  defense  may  well 
be  comparable  to  American  spending  and 
perhaps  wall  above  It." 

This  Is  confirmed  by  the  appearance  of 
several  new  Soviet  strategic  weapons,  by  the 
reequlpplng  of  Its  tank  forces  In  Europe, 
by  a  startling  naval  expansion  and  by  its 
lavish  support  of  Arab  clients  In  their  war 
with  Israel.  In  area  after  area,  the  United 
States  Is  falling  dangerously  behind. 

In  strategic  nuclear  forces.  American  ne- 
gotiators were  forced  to  accept  Inferiority  In 
numbers  and  crucial  throw-weight  In  the  In- 
terim agreements  on  offensive  weapons.  The 
Soviet  building  programs  were  so  large  that 
without  the  agreements  they  might  have  In- 
creased the  disparity  even  f lu-ther.  Unless  the 
U.S.  gets  moving  with  Its  strategic  programs, 
its  SALT-II  negotiators  will  face  the  same 
dismal  choice. 

Naval  forces  are  particularly  Important  to 
a  power  like  the  United  States,  which  must 
rely  on  sea-lanes  In  nearly  any  military  con- 
frontation. Yet  even  here  It  has  been  over- 
taken by  the  Soviets,  who  have  been  histori- 
cally and  geographically  a  land  power.  The 
Institute  now  reports  that  the  United  States 
has  221  surface  oombet  ships  and  84  tacti- 
cal submarines,  while  the  Soviets  have  212 
surface  ships  and  286  submarines.  By  and 
large,  also,  the  Soviet  navy  ts  more  modem 
than  the  American  one. 

The  resources  for  this  Soviet  buUdup  have 
come  off  the  backs  and  out  of  the  dinner 
plates  of  the  Soviet  people.  The  ability  to 
at  least  match  and  probably  outspend  the 
United  States  de^lte  a  far  smaller  gross  na- 
tional product  and  a  vastly  lower  standard 
of  living  tells  a  great  deal  about  the  Soviet 
regime.  Alexander  Solzhenltsjm  tells  us  the 
same  thing  far  more  dramatically.  If  there 
Is  to  be  detente  with  such  a  regime.  Its  ab- 
solute prerequisite  Is  an  American  military 
posture  BufBclent  to  offset  Vbt  Soviet  one. 
Detente  probably  does  give  us  a  bit  of  lev- 
erage with  the  Soviet  Union;  apparently  the 
U.S.  was  able  to  exploit  their  need  of  good 
relations  to  moderate  their  behavior  after 
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the  recent  Middle  Eastern  war.  But  thedr 
adventurism  in  the  early  stages  of  the  war 
shows  again  their  tendency  to  be  tempted 
by  opportunity.  The  weakness  America's  Eu- 
ropean allies  showed  during  that  episode 
also  partly  reflects  the  decline  In  the  Amer- 
ican military  power  they  once  relied  on  for 
protection.  As  the  Soviet  power  grows.  It  will 
be  tempted  more  often,  our  allies  will  make 
further  adjustments,  and  In  times  of  crisis 
the  U.S.  may  weU  have  to  back  down  In  the 
face  of  Soviet  expansion. 

If  the  UB.  fails  to  keep  a  healthy  mili- 
tary. In  other  words,  a  Soviet  Imperiiun  will 
gradually  spread  over  much  of  the  globe.  The 
survival  of  the  United  States  may  not  be  di- 
rectly threatened,  but  the  world  would  be- 
come a  far  nastier  place  In  which  to  live. 
To  avoid  such  an  outcome  the  defense 
budget  win  at  some  point  have  to  start  up- 
ward, and  this  year  Is  less  likely  to  prove  too 
soon  than  too  late. 


A  CONSTITUENT'S  VIEWS  OF  THE 
AFTERMATH  OF  THE  YOM  KIPPUR 
WAR 


HON.  NORMAN  F.  LENT 

or   NEW    TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  28,  1974 

Mr.  LENT.  Mr.  Speaker,  as  we  all  know 
from  various  newspaper  suad  broadcast 
media  accounts,  the  recent  war  in  Uie 
Middle  East  was  a  tragic  affair  which 
touched  intimately  the  lives  of  millions 
of  people.  One  of  my  constituents,  Mr. 
Michael  Sabin  of  Oceanside,  N.Y..  was  in 
Israel  during  the  war  and  shortly  there- 
after. He  recently  wrote  to  me  to  relate 
his  views  of  the  war,  and  I  believe  that 
he  catches  the  personal  side  of  this  tragic 
event  better  than  any  media  account 
that  I  have  yet  seen.  I  include  a  portion 
of  his  letter  in  the  Record  at  this  point: 

NOVEMBEB  21.  1973. 

Dear  Congkessman  Lent:  ".  .  .  My  experi- 
ence In  Israel  was  an  overwhelmingly  emo- 
tional and  sad  story.  I  worked  for  three  weeks 
on  a  cousin's  moshava.  the  only  member  of 
my  family  In  E^u^ope  that  siirvlved  the  ghet- 
tos and  concentration  camps.  She  has  two 
sons,  one  in  the  Golan,  the  other  on  the 
Lebanese  border.  My  work  consisted  of  farm 
chores  with  cows,  turkeys.  In  alfalfa  and 
com  fields.  Irrigation,  driving  a  tractw,  etc. 
Planes  fiew  overhead  constantly,  heading  to- 
ward the  front.  Katyusha  rockets  fired  from 
Syria  fell  on  the  settlements  surrounding  us, 
leaving  casualties  and  destroyed  buUdlngs.  I 
recall  ruiuiing  for  the  air  raid  shelter  four 
times  when  sirens  pierced  the  air  with  the 
shrill  call  to  run  for  cover.  There  are  many 
casualties,  more  than  the  Israelis  have  dis- 
closed, and  certainly  upwards  of  3,000  dead. 
The  emotional  atmosphere  is  tense  and 
nerve  wrecking;  fathers  and  mothers,  wives, 
children — all  have  lost  and  are  suffering.  The 
POW  situation  with  Syria  Is  Intolerable.  Sev- 
eral personal  friends,  whose  parents  are  sur- 
vivors of  Auschwitz  and  other  concentration 
camps,  were  killed — all  young  men  in  their 
early  twenties.  A  friend,  aged  18,  lost  his 
leg  at  Suez.  The  stories  are  typical  for  all  of 
Israel  and  there  Is  much  sadness  and  mourn- 
ing. The  universities,  which  normally  would 
have  commenced  4  November  are  not  begin- 
ning until  January,  and  so  an  entire  semester 
was  lost.  Israelis  hope  for  peace,  an  end  to  the 
kilUng.  StabUlty  Is  longed  for,  as  Is  freedom 
from  fear. 

I  would  like  to  be  more  cheerful;  however, 
as  you  weU  know,  the  United  States  Is  Israel's 
sole  friend  and  with  the  exception  of  brave 
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HoUJuad  and  few  others  we  all  face  a  hostile 
world  ra  the  Mideast. 

I  do  not  believe  In  treaties  alone.  I  truly 
believe  that  only  direct  negotlatlonfl  with 
flnn,  defensible,  g:nannteed  borders  for 
Israel  are  the  only  solution.  We  mufit  guar- 
antee f\irther  that  Israel  will  not  be  'stabbed 
in  the  back;'  forgive  me,  but  I  have  heard 
of  bumper  stickers  that  read  'America  needs 
oil,  not  Jews,'  and  Immediately  think  of  the 
Weimar  Bepubllc. 

Tour  help  Is  observed  and  appreciated — 
not  only  by  your  large  Jewish  constituency, 
but  by  all  men  and  women  who  believe  in 
freedom  and  the  Independent  sovereignty  of 
small  peoples  and  nations. 

We  must  continue  military  and  economic 
aid  to  Israel  and  the  release,  exchange  and 
treatment  ot  the  POWs  in  Syria.  With  loyal 
friends  Ulce  yourself,  the  spark  of  optimism 
is  kindled.  .  .  ." 
Sincerely, 

Michael  A.  Sabin. 


POSTING  PRESCRIPTION  PRICES 


HON.  BENJAMIN  S.  ROSENTHAL 

OF   NXW    TO«K 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  28.  1974 

Mr.  ROSENTHAL.  Mr.  Speaker,  with 
the  support  of  27  colleagues,  I  have  today 
written  to  the  Cost  of  Living  Council  re- 
questing that  it  require  the  Nation's  re- 
tail pharmacies  to  post  the  prices  of  the 
100  most  commonly  prescribed  drugs. 

Prescription  drugs  are  the  one  con- 
sumer product  on  the  market  today  for 
which  there  is  no  retail  price  competition. 

The  Council  has  drafted  a  price  post- 
ing regulation  but  It  has  run  into  delays, 
including  intense  pressure  from  the 
pharmaceutical  industry  and  retail  drug- 
gists. 

The  28  signers  of  the  letter  are  also 
sponsors  of  the  Prescription  Drug  Price 
Information  Act,  which  would  order  pre- 
scription price  posting  as  well  as  end  all 
prohibitions  on  retail  prescription  drug 
price  tidvertising.  That  legislation  is  cur- 
rently pending  before  the  Subcommittee 
on  Public  Health  and  Environment  of  the 
Interstate  and  Foreign  Commerce  Com- 
mittee. 

The  lack  of  adequate  price  information 
often  forces  consumers  to  spend  more 
than  necessary  for  prescription  drugs. 
This  is  a  particular  hardship  for  the 
poor,  the  elderly,  and  others  on  low  and 
fixed  incomes. 

Joining  me  in  sending  the  letter  to  Dr. 
John  Dunlop.  Director  of  the  Coet  of 
Living  Council,  are  Representatives 
Aazuc.  BAsnxo.  BnrcHaii,  Bhown  of  Cali- 
fornia, Burks  of  California,  Burton, 
Crisholm.  Coirms,  Corman,  I>icgs,  Ed- 
wards  of  California,  Praser,  Harrington. 
Hawkins,  Hechixr  of  West  Virginia, 
Koch,  Metcalfe,  Moakley,  Podell, 
Price,  Rees,  Riecl^:.  Rotbal,  Seibcbling. 
Stark,  Stokes,  and  Won  Pat. 

I  am  inserting  the  text  of  our  letter 
in  the  Record  at  this  point: 

Washington,  D.C,  Januarp  26, 1974. 

Bon.  JOHM  T.  DUITLOP. 

Director.  Cott  of  Uvlng  Council, 
Washington,  D.C. 

Dkas  Mb.  Dcklop  :  American  consumers  are 
spending  aome  •?  bUlion  annually  on  pre- 


EXTENSIONS  Ofl  REMARKS 

scrlption  drugs — about  463  for  each  man. 
woman  and  child — and  th^  evidence  Is  strong 
that  they  are  being  over-cttarged,  on  the  aver- 
age, by  at  least  25%.  One  reason  for  this  Is 
that  while  there  is  a  hufe  disparity  In  the 
prices  for  identical  presci^ptions  at  different 
pharmacies  in  the  same  o  >mmunlty,  it  is  al- 
most impossible  to  compt  xe  prices. 

Surveys  throughout  I  he  country  have 
shown  that  pricing  is  gi  ossly  inconsistent, 
even  among  stores  of  the  same  chain  for  the 
same  prescription.  The  sec  -etive  and  arbitrary 
nature  of  retail  prescript  ion  prices  has  re- 
sulted not  only  In  a  wide  i  lisparlty  of  charges 
for  Identical  drugs  from  store  to  store  but 
even.  In  some  Instances,  from  customer  to 
customer  at  the  same  stor  :. 

It  is  with  that  in  mine  that  we  are  spon- 
soring the  Prescription  E  rug  Price  Informa- 
tion Act  (H.R.  5736  et  a;.).  This  bill  would 
end  all  prohibitions  on  retail  prescription 
drug  price  advertising  ant  it  would  also  order 
the  posting  of  prices  in  all  pharmacies  for 
the  100  most  commonly  prescribed  drugs. 

We  understand  the  Cos  t  of  Living  Council 
has  drafted  regulations  to  require  retail 
pharmacies  to  post  prices  of  the  top  hundred 
drugs  in  quantities  to  b<  established  by  the 
Council.  We  applaud  thi  5  and  urge  you  to 
end  any  delay  and  go  forw  ard  with  promulga- 
tion of  the  regulations  i  s  soon  as  possible. 
We  also  urge  that  no  r  stall  outlet  be  ex- 
empted. To  limit  such  1  egulations  only  to 
pharmacies  with  only  60  ar  more  employees, 
as  is  one  posslbUity  cona  dered,  would  be  to 
exclude  six  out  of  everj  seven  drug  stores 
in  the  country. 

The  lack  of  adequate  price  information 
often  forces  consumers  1 3  spend  more  than 
necessary  for  prescrlptio  a  drugs.  This  Is  a 
particular  hardship  for  t  le  poor,  the  elderly 
and  others  on  low  and  fl  ted  incomes.  It  will 
become  even  worse  with  ;he  anticipated  rise 
in  pharmaceutical  prices  expected  in  the 
near  future  as  a  result  of  the  shortage  of 
petrochemicals. 

A  study  conducted  tor  ;he  American  Phar- 
maceutical Association  t  'j  the  Institute  for 
Motivational  Research  rec  ommended  that  the 
association  endorse  presci  iption  price  posting 
in  pharmacies  because  i  onsumers  want  It. 
More  than  half  of  the  501  persons  interviewed 
in  40  cities  for  the  stui  ly  said  they  would 
welcome  price  posting.  1 1  selecting  a  phar- 
macy, they  said  "lower  price"  was  second 
only  to  "professional  ser  Ice"  and  by  only  a 
slim  margin  of  17.6%  to  1 5.47c. 

In  the  interest  of  all  A  oerican  Consumers, 
we  request  prompt  actlof  in  this  matter. 
Sincerely, 


HON.  BURR  P. 


HARRISON 


HON.  DAN  DANIEL 

OP  vnciNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Janxiaty  22,  1974 

Mr.  DAN  DANIEL.  Mr.  Speaker,  while 
I  did  not  have  the  pSvllege  of  serving 
with  Burr  Harrison,  he  and  I  worked 
together  on  several  programs  of  mutual 
interest.  I  was  proud  to  call  him  my 
friend,  and  I  shall  miss  him. 

Burr  was  a  man  of  many  talents  and 
unusual  abilities.  He  Belt  keenly  his  re- 
sponsibility to  his  country,  and  his  obli- 
gation to  the  people  lie  so  ably  repre- 
sented in  the  House. 

His  family  has  my  l|eartfelt  sympathy 
in  the  great  loss  which  they  have  suf- 
fered, and  my  very  bmi  wishes. 


Janua-y  28,  197 ^ 


CANARIES 


HON.  H.  R.  (UIOSS 


OF  IOWA 
IN  THE  HOUSE  OP  : 

Monday.  Januaiil  28.  1974 


REP  RESENTATTVES 
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fond  ness 
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Mr.  GROSS.  Mr 
Department  in  recent 
oped  an  inordinate 
ies" — criminals  of  one 
who  are  willing  to 
leniency. 

The  outrageous  exteiit 
coddling  of  these  conviqts 
is   vividly   illustrated 
swindler  Philip  M.  Wilson 
ported  in  an  excellem 
the  Wall  Street  Journal 
1974,  and  I  Include  it 
Record  at  this  point: 
And  Now  We  TtniN  Up 

OP   A    DlFFEREI*r 


the  Justice 

years  has  devel- 

for  "canar- 

s|tripe  or  another 

in  return  for 


fo- 


(By  Jonathan  I  Iwitny) 

When  we  last  left  Phi  ip  M.  WUson,  he 
had  Just  had  a  bit  of  a 
bank. 

His  bank,  you  might  recall,  was  the  Bank 
of  Sark,  which  wasn't  ejfactly  Chase  Man- 
hattan but  which  had 
about  it.  His  problem,  it  that's  the  right 
word,  was  not  that  he  bee  ame  overdrawn  on 
his  checking  account,  but 

Ordered  worthless  Bank 
run  off  at  a  St.  Louis  printing  shop.  Along 
with  a  few  associates,  brll>ed  an  accountant 
Into  certifying  a  $72.5  million  list  of  bank 
assets  that  really  didn't 
high  school  buddy  to  England  to  answer  in- 
quiries, because  that's  wliere  the  bank  was 
supposed  to  be  located.  Aid  fleeced  millions 
of  dollars  from  bankers  and  businessmen  by 
peddling  the  worthless 
through  a  network  of  prof^lonal  con  artists. 

Well,  Wilson  has  surfac^  again.  This  time, 
he  has  come  up  with  a  techeme  showing  a 
little  Imagination.  And  he  has  capped  it  with 
a  twist  so  nervy  that  It  makes  Clifford  Irving 
look  like  a  shrinking  vlclet. 

It  isn't  too  surprising  that  Mr.  Wilson  now 
Is  Involved  with  other  ex-cons  in  taking  over 
an  Arkansas  Insurance  agency.  And  it  isn't 
too  surprising  that  one  Ispect  of  the  deal 
Involves  an  effort  to  sell  oolicles  issued  by  a 
little-known  Caribbean  ^sased  "Insurance 
company"  run  by  another  ex-con,  an  old 
acquaintance  of  Wllson's.F  (After  all,  Wilson 
himself  once  ran  more  toan  30  "Insurance 
companies"  from  a  singia  post-offlce  box  in 
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operation  that  the  Justice  Department  called 
the  largest  mall-fraud  crime  in  history. 

The  discovery  by  an  Arkansas  Insurance  of- 
ficial that  Wilson  has  been  operating  a  suspi- 
cious business  from  the  U.S.  Marshal's  OfiBce 
has  been  rather  embarrassing  to  the  federal 
government.  Neither  the  Journal  nor  the  Ar- 
Icansas  Insurance  official,  Ernest  Fennell,  has 
been  able  to  get  much  comment  out  of  the 
department.  "These  guys  are  so  damned  em- 
barrassed that  Wilson's  stealing  from  their 
penitentiary  that  they  don't  know  what  to 
do,"  says  the  Arkansas  official. 

Wilson  and  some  others  Involved  In  the 
case  are  under  "protective  custody"  rather 
than  in  Jail  because  they  struck  a  deal  with 
the  government  to  sing  like  canaries  In  re- 
turn for  kind  treatment.  There  Is  some  ques- 
tion about  the  value  of  any  songs  they  have 
simg,  but  It's  clear  that  Wilson,  at  least,  leads 
a  life  unlike  that  of  rour  average  Jailbird. 

TO   ABKAMSAS    AND   FLOUDA 

For  instance,  a  notary  public  in  Sprlngdale, 
Ark.,  signed  a  sworn  statement  in  connection 
with  the  Insurance  deal  that  Wilson  "on  this 
20th  day  of  Novembtr  1973  came  before  the 
undersigned  . .  .  within  (Washington  County, 
Ark.) .  .  .  ."  Although  the  marshal's  office  In- 
sists that  Wilson  hasn't  been  out  of  its  cus- 
tody, Larry  D.  Douglas,  the  Sprlngdale,  Ark., 
lawyer  who  employs  the  notary,  says  Wilson 
was  indeed  In  Sprlngdale  signing  papers. 

When  not  in  Sprlngdale  signing  papers, 
Wilson  could  until  recently  be  found  In  a 
suburban  Baltimore  apartment  rented  by  his 
wife,  Carole,  also  a  convicted  fraud  artist.  Al- 
though a  deputy  marshal  In  Baltimore  scoffs 
that  it's  impossible  that  Wilson  could  ever 
have  been  at  the  apartment,  the  switchboard 
operator  at  the  apartment  says  Wilson  often 
stayed  there  with  his  wife.  "I  understand  he 
commuted — he  worked  In  Washington.  I 
think,"  says  the  operator,  who  describes 
Wilson  to  a  T. 

Just  before  Christmas,  however,  the  Wil- 
sons vacated  the  apartment  and  left  a  for- 
warding address  In  Fort  Lauderdale,  where 
they  own  a  i>osh  condominium.  The  marshal's 
office  In  Washington  confirms  that  Wilson 
was  granted  a  "furlough"  for  the  holidays. 

With  Wilson  gallivanting  around  so  much, 
it  might  be  hard  to  get  hold  of  him,  in  case 
you  have  some  insurance  needs.  But  his  mall 
has  been  reaching  him  at  his  place  of  busi- 
ness. Just  address  It: 

P.  Wilson, 

Maltese  Holdings  Ltd. 

Baltimore,  Md. 

Mark  It  "personal,"  Just  In  case. 


TAX  AND  TAX— SPEND  AND  SPEND 


HON.  JOHN  H.  ROUSSELOT 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  28.  1974 

Mr.  ROUSSELOT.  Mr.  Speaker,  more 
and  more  of  the  86  million  working 
Americans  are  realizing  that  approxi- 
mately 44  cents  out  of  every  dollar  they 
earn  goes  for  local.  State  and  Federal 
taxes.  Resistance  is  beginning  to  build  at 
all  levels  toward  the  Irresponsibility  of 
those — especially  in  this  Congress — who 
"tax  and  tax — spend  and  spend."  In  the 
February  4  issue  of  U.S.  News  L  World 
Report,  the  Warner  &  Swasey  Co.  of 
Cleveland,  Ohio,  has  inserted  a  very  con- 
structive advertisement  entitled,  "In- 
stead of  meekly  paying  more  taxes  we'd 
better  demand  less  spending."  If  ever 
there  was  an  ad  that  the  average  worker 
will  believe  it  Is  this,  and  the  Congress  of 
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the  United  States  should  take  heed.  I 
suggest,  and  urge,  that  my  colleagues 
read  and  digest  this  message  right  now. 

INSTEAD  OF  MEEKLT   PATING  MORE  TAXES  Wx'O 

Bettxr  Demand  Less  Spendino 

How  long  are  you  going  to  put  up  with 
having  your  taxes  double  In  ten  years?  That 
Is  what  they  have  done — and  will  keep  on 
doing,  as  long  as  you  permit  your  Federal, 
State  and  local  governments  to  spend  410 
billion  dollars  a  year  (up  11%  from  the  year 
before)   vp  year  after  year  after  year. 

Estimated  taxes  are  $5070  per  American 
household. 

The  ciure  Is  simple  and  sure — cut  spending, 
especially  for  those  pet  projects  whose  ob- 
jective Is  votes.  There  are  too  many  govern- 
ment employees.  There  are  too  many  govern- 
ment bureaus.  There  are  too  many  govern- 
ment programs.  And  why  should  Federal 
civilian  employees  be  paid  an  average  of 
$11,749  a  year  in  contrast  to  an  all-Industry 
wage  (the  people  who  do  the  producing)  of 
$8,440? 

Bitter  resistance  against  excessive  taxes  is 
long  overdue.  If  you  agree,  let's  say  so.  Loud 
and  clear. 

The  Warner  &  Swasey  Company. 

Corporate  Offices,  11000  Cedar  Avenue, 
Cleveland,  Ohio  44106. 


THE  DEATH  OF  WAYNE 
McMURRAY 


HON.  FRANK  THOMPSON,  JR. 

OF   NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  28.  1974 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  it  was  with  prof  oimd  sorrow  and 
regret  that  I  learned  of  the  death  of  a 
distinguished  newspaper  editor  in  my 
home  State  of  New  Jersey,  Mr.  Wayne  D. 
McMurray. 

My  own  family  and  professional  back- 
ground have  given  me  a  deep  apprecia- 
tion for  those  who  devote  their  lives  to 
the  profession  of  journalism.  I  use  that 
phrase  advisedly  for  in  Its  true  sense  the 
dedicated  journalist  is  as  essential  to  our 
system  of  representative  democracy  as 
the  structure  of  government  itself. 

Wayne  McMurray,  in  a  lifetime  de- 
voted to  the  Asbury  Park  Press,  epito- 
mized all  that  we  have  come  to  expect  in 
a  superb  journalist.  He  was  untiring  In 
his  efforts  to  advance  individual  liber- 
ties, and  he  devoted  his  own  private 
hours  to  an  unceasing  support  for  his 
home  city,  his  county,  and  his  State. 
There  is  not  enough  space  here  to  recite 
all  of  his  contributions  to  the  common 
good,  but  I  thiiik  perhaps  the  one  act  of 
service  which  he  prized  above  all  others 
was  his  contribution  as  a  delega^  to 
the  convention  which  drafted  New  Jer- 
sey'fc  State  v'onstltution.  That  constitu- 
tion stands  as  a  monument  to  all  of  our 
States  and  bears  the  mark  of  Wayne  D. 
McMurray. 

I  am  pleased  to  place  before  the  House 
an  editorial  which  appeared  in  the  news- 
paper he  served  so  long  and  so  well.  It 
reads  as  follows: 

[From  the  Asbury  Park  (N.J.)  Evening  Star, 

Jan.  23,  1974) 

Watnx  D.  McMubkat 

Into  the  narrow  vale  allotted  us  Wayne  D. 
McMurray  crowded  a  life  rich  In  service  to 
others.  Aa  a  community  benefactor,  a  faith- 
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fvU  friend,  and  a  devoted  husband,  he 
steadfastly  subordinated  his  own  Interests 
to  those  of  his  feUows.  From  his  post  as 
editor  of  the  Asbury  !Park  Press,  he  strove 
for  a  community  and  a  world  governed  by 
brotherhood  and  freed  of  t^e  oppression, 
corruption,  greed,  and  hostility  that  have, 
through  the  ages,  afflicted  mankind. 

Mr.  McMurray  rejected  the  devious  and 
frequently  popular  bypaths  toward  this  ob- 
jective. His  Independence  and  courage  ac- 
cepted criticism  as  preferable  to  hypocrisy 
and  a  compromise  of  principle.  But  while 
his  views,  freely  spoken,  may  have  provoked 
rebuttal,  there  was  no  question  of  the  sin- 
cerity with  which  they  were  expressed.  And 
Invariably  time  sustained  the  validity  of  his 
Judgment. 

In  supplementing  his  efforts  as  an  edltra', 
Mr.  McMtirray  gave  generously  of  his  time, 
his  talents,  and  his  resources  to  countless 
civic  causes.  He  worked  tirelessly  In  several 
posts  In  state,  county  and  municipal  govern- 
ment, and  always  as  a  volunteer.  Asbury 
Park,  In  which  he  spent  most  of  his  life, 
and  the  Shore  area  commanded  his  special 
Interest  and  he  accepted  every  opportunity 
to  serve  them.  In  Monmouth  College  and  In 
the  Asbury  Park  Free  Public  Library,  he 
found  a  means  of  expressing  his  interest  In 
education  and  he  contributed  freely  to  their 
development. 

With  more  than  half  a  century  of  asso- 
ciation with  the  Asbury  Park  Press,  Mr. 
McMurray  gained  national  recognition  as  an 
editor  and  publisher.  He  succeeded  the  late 
J.  Lyle  Klnmonth  In  his  direction  of  The 
Press  and  he  steadfastly  adhered  to  the 
precepts  of  Independence,  fairness,  and  aa 
objective  presentation  of  the  news  upon 
which  Mr.  Klnmonth  founded  the  news- 
paper. On  this  policy  The  Press  has  led  In 
scores  of  reforms  and  Improvements  In  gov- 
ernment and  in  the  social  order. 

In  sensing  a  profound  loss  In  Mr.  McMur- 
ray's  passing,  staff  members  of  The  Press 
extend  to  Mrs.  McMurray  their  deepest  sym- 
pathy. They  share  with  her,  too,  the  satis- 
faction of  many  years  of  rewarding  associa- 
tion and  of  the  legacy  of  high  standards  that 
Mr.  McMurray  bequeathed  us. 

His  monument  will  be  perpetuation  of 
these  standards. 


COMPLIMENTS  FOR  POSTAL 
SERVICE 


HON.  ALBERT  H.  QUIE 

OF  MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  28,  1974 

Mr.  QUIE.  Mr.  Speaker,  many  com- 
plaints are  lodged  against  the  Postal 
Service,  but  the  Rochester  Post  Bulletin 
believes  compliments  are  in  order.  I  am 
inserting  in  the  Congressional  Rkcoro 
an  editorial  appearing  in  the  December 
26, 1973,  issue  of  the  Post  Bulletin  listing 
accomplishments  of  the  reorganized 
Postal  Service. 

I  commend  it  to  my  colleagues: 

A   Pat   on    Back,   Not   Continual    GaiPiN» 
Dux  Postal  Sesvicx 

While  many  people  are  continually  glTlng 
the  X3S.  Postal  Service  hell,  we'd  like  to  give 
'em  a  pat  on  the  back.  During  the  past  year 
the  Postal  Service  has  reduced  its  losses  from 
more  than  $175  million  (fiscal  1972)  to  leas 
than  $13  million  in  flacal  1973.  That's  a  99 
per  cent  decrease! 

WhUe  It  stm  is  operating  In  the  red.  It  has 
made  good  progress  to  get  Into  the  black 
during  Its  first  two  3rear8  of  existence  as  a 
aeml-prlvate  corporation.  -  ~ 

Last    March    Postmaster    General    K.    T. 
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told  ft  Senate  investigating  coounlt- 
tee  that  be,  too,  wu  "far  from  satltfed" 
with  the  record  of  tbe  Postal  Service  since  It 
converted  over  from  tbe  former  UJS.  Poet 
Office  Department.  He  candidly  remarked 
tbat  be  ma  abocked  by  deUvery  delays  and 
acknowledged  tbat  poor  management  was  a 
significant  factor  In  Postal  Service  failures. 
He  promised  to  do  sometblng  about  It.  At 
tbe  same  time  tbe  Postal  Service  is  under 
Congressional  mandate  to  be  self -supporting 
by  IBM.  It  currently  gets  federal  subsidies 
to  belp  it  operate. 

Tbe  annual  report  of  tbe  Postal  Service 
released  last  week  sbowed  a  reduction  of  more 
tban  6.000  workers  and  an  Increase  of  6.4 
per  cent  In  employe  productivity  because  of 
increased  mechanization  and  modernization 
of  maU  handling  procedures. 

Like  everything  else.  Inflation  affects  tbe 
Postal  Service.  Tbe  three-cent  stamp  sur- 
vived for  26  years  before  giving  way  to  the 
four-cent  stamp  in  1958.  Tbe  five-cent  stamp 
oame  in  1963,  followed  by  the  six-cent  stamp 
in  1968  and  by  the  present  eight-cent  stamp 
In  1971 — which  will  soon  be  replaced  by  the 
10-cent  stamp.  But  tbe  rate  of  Increase  Is 
slower  tban  in  some  other  countries.  In  West 
Germany,  for  example,  it  now  costs  15  cents 
to  mall  a  letter.  Five  years  ago  tbat  letter 
could  have  been  mailed  for  six  cents. 

So.  bow  fast  does  the  mail  go  through? 
Klassen  says  tbat  next-day  delivery  between 
cities  within  600  miles  of  each  other  is  now 
at  about  80  per  cent — the  goal  is  98  per  cent. 
We  think  the  mall  service  is  a  lot  better  than 
many  critics  would  have  you  believe.  The 
recent  Cbrlstmas  mailing  bulge,  for  example, 
was  very  well  handled. 

Everybody  can  cite  examples  of  when  a 
letter  or  package  arrived  late.  But  actually 
It's  pretty  rare  and  considering  the  volume 
of  mail  bandied  each  year  (about  93  billion 
pieces)  service  is  pretty  darned  good.  The 
mall  oonaumer  can  make  it  better  by  using 
ZIP  codes.  Klassen  says  ZIP-coded  letters  do 
get  delivered  faster  tban  ones  veltbout  the 
ZIP,  yet  15  per  cent  of  all  the  mall  handled 
In  the  nJ3.  this  year  failed  to  bear  a  ZIP.  And 
it's  probably  tbat  same  16  percent  of  mailers 
who  are  doing  the  complaining. 


'MURDER  BY  HANDGUN:  THE  CASE 
FOR  GUN  CONTROL"— NO.  64 


HON.  MICHAEL  HARRINGTON 

or    MASSACHTTSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  28.  1974 

Mr.  HARRINGTON.  Mr.  Speaker,  the 
tragic  story  of  Mrs.  Barbsu*a  Waldman's 
murder  speaks  forcefully  for  the  need  to 
implement  strong  gun  control  legislation. 
Yet  Mrs.  Waldmsm  is  only  one  of  the 
10,000  people  in  the  United  States  likely 
to  be  killed  in  1974  by  a  handgun. 

A  January  13  article  from  the  New 
York  Times,  describing  the  brutal  death 
of  Barbara  Waldman,  is  included  below. 

CLtns  SOOGHT  TO  IiONO  ISLAMD  WOMAN'S 

Slatxk 

OcxAKsiDK,  LJ.,  January  12. — A  police  van 
with  a  loudspeaker  soliciting  information 
patrolled  tbe  neighborhood  in  which  Mrs. 
Barbara  Waldman  was  found  slain  yesterday. 

Tbe  bound  body  of  tbe  31 -year-old  Mrs. 
Waldman  was  found  with  a  pair  of  panty- 
hoee  tied  tightly  around  her  neck,  but  tbe 
police  said  today  that  an  autopsy  has  deter- 
mined tbat  she  bad  died  of  a  gunshot  wound 
rather  tban  strangiilatlon. 

Inspector  Andrew  Mulraln  of  tbe  Nassau 
Cotuty  homicide  dlvlaloa  said  there  were  no 
•uq)eota  and  no  known  motlvee.  He  said  a 
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police  Information  trallea  was  being  set  up 
at  tbe  Intersection  of  jMott  Street  and 
Ooeanslda  Boad  in  tbe  affluent  nelghborbood 
In  the  hope  tbat  someone  might  come  tor' 
ward  with  Information.  Aqcordlng  to  Inspec- 
tor Mulraln,  the  woman's  husband,  Dr.  Ger- 
ald H.  Waldman,  a  dentist,  was  questioned 
but  was  not  considered  a  suspect. 

"We  know  of  no  marital  problems,  no  fi- 
nancial problems,"  tbe  inspector  said. 

Mrs.  Waldnum,  who  wa*  wearing  a  night- 
gown and  bathrobe,  was  found  lying  next  to 
her  bed  in  the  $76,000  two-story  colonial 
home  at  3917  Sally  Lane  at  11:61  AJtI.  by 
ber  6-year-old  son,  Brlc,  'when  he  returned 
frcmi  nursery  school.  He  mn  to  a  nelgbbor'a 
home  and  tbe  police  were  called.  Tbe  Wald- 
mans'  other  children,  Lawrence,  6,  and 
Maria,  7,  ««re  at  school  a|  tbe  time. 

The  house  had  not  beeii  ransacked. 

The  police  said  tbat  i|i  addition  to  tbe 
pantyhose  around  the  victim's  neck  another 
pair  of  pantyhose  had  been  used  to  tie  ber 
bands  behind  ber  back  anp  a  pillowcase  had 
been  wrapped  around  herlhead  with  part  of 
it  being  used  as  a  gag.  She  had  been  shot  once 
at  the  base  of  the  skull,  anil  the  bullet  lodged 
behind  her  right  ear.  | 

According  to  a  neighbor,  tbe  Waldmans 
bad  been  residents  here  fcr  four  or  five  years 
and  Mrs.  Waldman  was  well -liked. 


THE 
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HON.  JOHN  BRADEMAS 

or   XNDIASA 

IN  THE  HOUSE  OP  REmESENTATTVES 

Monday.  January  28,  1974 

Mr.  BRADEMAS.  Mrj  Speaker,  I  have 
not  before  spoken  In  the  House  of  a  mo- 
tion picture  but  I  take  this  time  to  call 
to  the  attention  of  Members  of  the  House 
of  Representatives  a  nlm  that  will  be 
shown  on  television  thi$  week  that  I  be- 
lieve justifies  particulaij  commendation. 

I  refer  to  "The  Autobiography  of  Miss 
Jane  Pittman,"  which  Will  be  shown  on 
Thursday,  January  31,  4974,  from  9  to  11 
p.m.,  e.d.t.,  on  stations 
work. 

"The  Autobiograph; 
Pittman,"  stars  the  disi 
Cicely  Tyson,  in  the  ti 

The  film  is  based  onjthe  novel  by  Er- 
nest J.  Gaines  and  is  a  drama  about  a 
former  slave  who  lives  I  to  participate  In 
the  birth  of  the  civil  rights  movement. 

Although  the  film  is  a  fictional  account 
of  a  woman  who  lives  to  the  age  of  110 
years,  the  life  of  Jane  |»ittman  covers  a 
century  of  change  in  the  United  States 
that  is  of  significance  tp  every  citizen. 

Mr.  Speaker,  I  insert  at  this  point  In 
the  Record  an  excerpt  tfrom  a  review  of 
"The  Autobiography  of  Miss  Jane  Pitt- 
man" by  the  distinguished  film  critic, 
Miss  Pauline  Kael.  in  the  January  28, 
1974,  issue  of  the  Nejv  Yorker  maga 
zlne. 


>n  the  CBS  net- 

of  Miss  Jane 
nguished  actress 
e  role. 


The  review  follows: 
The  Cukbent  Cinxiia — C  icklt  Ttson  Goes 

TO   THE   FOU)  riAIN 

The  ironic  miracle  of  '  Sounder"  was  tbat 
whites  could  respond  U  its  black  famUy 
far  more  intensely  tbtn  1  hey  could  conceiv- 
ably now  respond  to  a  white  family.  Tbe 
blacks  of  "Sotinder"  Uvd  in  bardsb^  clr- 
cumstancee  in  whioh  their  sheer  endiurance 
is  a  victory — their  endtinpioe  and  their  abU- 
ity  to  sustain  their  feelkig  for  each  othw. 
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In  tbe  past,  American  i^ovles  celebrated 
wblte-ploneer  courage  and  endurance;  now 
tbe  black  movies  take  us  back  to  those  satis- 
fying hopeful  qtiallties,  but,  for  whites,  wltti 
a  difference.  ImpUcit  in  "Sounder"  and  li.  the 
new  "The  Autoblogra  )by  if  Miss  Jane  Pitt- 
man" is  a  sense  of  moral  complexity of  a 

redressing  of  the  balance,  of  justice  at  work 
within  tbe  mythology  of' popular  culture. 
What  we  can  no  longer  accept  about  white 
heroes  and  heroines  we  8|irrender  to  when 
the  characters  are  black.  I  think  we  ab- 
solutely need  to;  thU  has  nothing  to  do 
with  tbe  formal  aeetbetlgs  of  a  particular 
piece  of  popular  culture  but  everything  to 
do  with  how  popular  cu  ture  works  in  a 
society.  And  we  have  been  ;  ucky.  Tbe  beautl- 
fully  made  "Sounder"  spired  us  the  em- 
barrassments  of  maudlin  ei  notions;  and  "The 
Autobiography  of  Miss  Jane  Pittman." 
which  was  produced  for  tel  svislon  by  Tomor- 
row Entertainment  and  wl  U  be  on  C3  8  on 
Thursday,  January  31st,  from  9  to  li  pm 
E.D.T.  (and  wUl  run  in  theatres  in  other 
countries),  stars  Cicely  Tyiion  and  was  made 
by  John  Korty,  a  self-effadng  director  who 
has  what  might  be  describe  d  as  an  aesthetics 
ruled  by  morality.  His  pasi 
as  "The  Crazy  Quilt"  and 
tbe  TV  film  "Go  Ask  Alice 


clpled  unwUlingness  to  pash  for  dramatic 


effect;  this  makes  him  the 


"The  Autobiography  of  Ml »  Jane  Pittman ' 


One  shove  and  we  would 
comes— more  guilt  piled  hlgh'on  us."  But  as 
"Jane  Pittman"  has  been  c  Irected,  her  story, 
of  how  a  black  woman  lived  and  what  she 
went  through,  with  majoi  hUtorlcal  events 
seen  through  her  eyes,  has  a  far  greater 
meaning  than  If  white  viewers  were  brow- 
beaten into  a  defensive  teactlon.  The  full 
force  of  "The  Autobiography  of  Miss  Jane 
Pittman"  Is  that  no  defense  is  poeslbl*  so 
none  is  called  for. 

BORN    IN    SLAisHT 

Cicely  Tyson  plays  a  woi  lan  who  was  bom 
in  slavery  and  lived  to  ta]:e  part  in  a  civil- 
rights  demonstration  in  IS  82;  the  role  spans 
Jane  Pittman's  life  from  he  age  of  twenty 
to  tbe  age  of  a  hundred  ai  id  ten,  and  Cicely 
Tyson  knows  what  she's  doing  every  inch  of 
the  way.  Her  Jane  Pittmiin  does  not  have 
the  Biblical  strength  or  th  s  emotional  depth 
of  her  Rebecca  in  "Sounfer."  Jane  isn't  a 
deep  woman;  childless, 
an  enjoyer  of  life.  It  isn't 


age  gives   her  a   privllege<l   status  that  she 


-briefly.  Just  be- 


loses  her  fear  and  become) 
fore  her  death — politlcall  j  active.  Old  age 
brings  ber  out  in  other  wiys,  too;  it's  as  If 
her  life  were  a  series  of  liberations,  so 
that  only  at  the  end  is  she  free  enough  to 
speak  her  mind  and  to  crick  a  Joke  and  to 
find  herself.  When  she  wal  ts  up  to  a  whites- 
only  drinking  fountain  in  front  of  a  South- 
ern courthouse,  and  drlnki  i  from  it,  all  of  us 


in  the  audience  can  taste 


Tyson    is    an    extraordinarily    controlled 


actress,  and  perhaps  this 


relationship  to  the  historsr  of  black  people 


in  this  country.  I  used  to 


times  in  the  old  George  (3.  Scott  TV  series 
"East  Side,  West  Side,"  md  I  found  her 
control  and  her  tight  reairve  slightly  anti 


work  (such  films 

'Funnyman,"  and 

sbowi  his  prin- 


ideal  director  for 


'  ineducated,    she's 
untU  extreme  old 


tbe  good  water. 


control  has  some 


watch  her  some- 


holding  back  from 


pathetic;  she  seemed  to  be 
us — not  yielding  ber  persenality,  not  relax- 
ing within  the  minuscule  demands  of  the 
role.  Now  I  think  I  can  see;  why.  It  was  a  role 
In  which  a  beautiful  plnheaded  actress 
might  have  been  perfectljf  content,  and  ber 
contentment  might  bavel  made  her  seem 
delectable.  Those  secretary  roles,  black  and 
white,  are  generally  played  for  comedy  or 
for  sex;  the  black  girls  at^  plumped  down 
in  an  office — to  fill  tbe  quotas — but  they're 
playing  classy  maids.  Whait  Tyson's  strained 
manner  in  that  series  waq  saying  to  us  was 
"1  can't  give  myself  to  [this  role — I  have 
more  tban  this  in  me." 
And,  despite  her  magnletlc  glamour,  she 
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mmldnt  give  us  more  tban  the  odd  effl« 
clency  of  the  aeeretary  she  played — ^wtileh 
oould  only  make  a  viewer  slightly  unoomfort- 
■ble.  In  snuOl,  empty  roles,  thli  New  Tork- 
bom  aetress  who  had  sold  shopping  bags  on 
the  streets  when  she  was  nine  years  old 
seemed  aloof.  She  felt  aloof  from  tbe  roles, 
and  she  bad  too  much  in  ber  to  sell  beraeU 
cheap.  She  still  refuses  to  sell  herself;  in  her 
peiformanoee  as  Rebecca  and  here  as  Jane, 
she  never  bathes  us  in  the  ravishing  smile 
of  her  modeling  yecuv  (»'  ber  TV  talk-show 
appearances.  She  has  tbe  baugbtineas  of  tbe 
enormously  gifted — of  those  determined  to  do 
ever3rthing  the  most  difficult  way,,  because 
tbey  know  they  can.  Her  refusal  to  melt  us 
with  ber  smile  Is  like  Streisand's  refusal  to 
sing;  there's  some  fotMlsbnees  in  tbeee  re- 
fusals, but  also  bard-won  pride.  In  every 
breath,  Cicely  Tyson  says  to  us,  "I'm  not  go- 
ing to  make  Jane  a  cute,  feisty  old  darling 
for  you  to  condescend  to.  I'm  not  going  to 
warm  tbe  cockles  of  your  heart.  And  don't 
treat  me  kindly  as  a  great  black  actress;  I'm 
an  actress  or  nothing."  She's  an  actress,  all 
right,  and  as  tough-nUnded  and  honorable 
in  her  methods  as  any  we've  got.  Tou  feel 
you're  inside  skinny  old  Jane's  bead:  you 
get  to  understand  her  mixture  of  shallow- 
ness and  superstition  and  pop  culture  and 
folk  wisdom.  And  through  knowing  Jane 
Pittman  you  feel  closer  to  a  recogiUtion  of 
black  experience  In  this  country;  at  an  Ironic 
level  Jane's  story  Is  the  story  of  how  it  takes 
a  hundred  and  ten  years  to  make  an  activist 
out  of  an  ordinary  black  woman.  Tyson  won't 
allow  her  beauty  to  carry  her;  she  plays  Jane 
With  supreme  integrity.  Jane's  charm  seems 
all  to  belong  to  Jane;  Tyson  doesn't  shove 
any  of  her  own  onto  ber.  She  doesn't  yet 
have  the  fluidity  of  an  actress  who  can  turn 
tbe  character  into  herself,  and  vice  versa: 
she  is  stiU  in  conscious  control.  She  hasn't 
made  that  leap  to  unconscious  control  which 
separates  the  "divine"  legendary  actresses 
from  tbe  superlative  technicians.  I'm  com- 
paring Tyson  to  tbe  highest,  because  that's 
the  comparison  she  Invites  and  has  earned. 
She  isn't  there,  but  she's  on  ber  way.  She's 
great,  but  she  will  be  even  greater  when  she 
can  relax  and  smile  without  feeling  she's 
Uncle  Tomming  as  Streisand  will  be  a 
greater  artist  when  she  can  accept  all  ber 
gifts  and  use  them  together. 

The  subject  of  the  Ernest  J.  Gaines  novel 
on  which  "Jane  Pittman"  is  based  is  so  good 
tbat  everyone  connected  with  the  movie 
seems  to  have  respected  it.  There  are  inevit- 
able losses.  The  incendiary  preaching  that,  in 
the  novel,  leads  to  one  character's  murder 
has  been  softened,  and  events  sometimes  lose 
their  repercussions — mi  doubt  because  a 
novel  more  sprawling  in  time  tban  "Gone 
with  the  Wind"  is  being  attempted  on  a  TV 
shooting  schedule  and  budget,  to  fit  a  two- 
hour  slot.  There  are  almost  eighty  speaking 
parts,  and  some  of  tbe  casting  and  acting — 
though  not  blatantly  bad — are  nondescript. 
(A  Cajvm  character  certainly  doesn't  belp;  no 
Cajun  on  the  screen  ever  does.)  Yet  none  of 
this  does  serious  damage.  There's  one  unfor- 
tunate change.  In  the  novel,  Jane  dreads  a 
black  stallion  tbat  she  thinks  will  kill  Joe 
Pittman  (tbe  one  man  she  loves  enough  to 
carry  bis  name).  For  photographic  reasons 
(the  sequence  was  being  shot  using  day  for 
night) ,  an  albino  was  used  instead;  the  eerie 
white  horse,  with  a  ghastly  pink  look  around 
the  eyes,  is  mystically  effective,  but  the  color 
switch  suggests  a  racial  symbolism  that 
doesn't  quite  fit  the  situation.  The  cliunsiest 
Bddltion  is  the  device  of  using  Michael  Mur- 
phy as  a  Journalist  interviewing  the  ancient 
Miss  Pittman  to  link  the  episodes;  toward 
tbe  end.  we  feel  the  shift  to  amateurishness 
each  time  be  appears.  But  Cicely  Tyson  is.  I 
think,  all  that  a  reader  of  tbe  book  could 
ask  for.  and  her  performance  and  the  direc- 
tor's tact  are  more  than  enough  to  compen- 
sate for  these  flaws,  and  for  tbe  anachron- 
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Urns  and  naivete  In  parta  ot  Tracy  Keenan 
Wynn'B  adaptation. 

JOHN  KOETT 

John  Korty  tells  tbe  story  at  a  satisfylngly 
leisurely  pace,  befitting  a  woman  who  ac- 
cumulates a  hundred  and  ten  years.  Korty  is 
a  director  who  has  never  quite  come  into  his 
own;  bis  loose,  unlabored  style  was  probably 
at  Its  best  in  the  charming,  neglected  1966 
comedy  "Funnyman,"  starring  Peter  Bonerz 
(tbe  dentist  of  "Tbe  Bob  Newbart  Show")  as 
a  member  of  Tbe  Committee,  tbe  improvl- 
satlonal-revue  troupe  in  San  Francisco.  This 
hero  is  wry  and  self-conscious,  and  auto- 
matically turns  human  relations  into  put- 
ons;  be  works  up  whatever  situation  he's  In 
Into  routines — bis  "life  situations"  have  tbe 
rhythm  of  revue  acts,  and  vice  versa. 

Korty  didn't  make  a  big  thing  of  his  fun- 
nyman hero;  tbe  movie  Just  skipped  along, 
and  In  places  dawdled  along,  without  solem- 
nity. Probably  Korty 's  movies  suffered  com- 
merciaUy  from  bis  honesty  and  tentativeness 
and  his  refusal  to  heighten  emotions,  but 
those  same  qualities  showed  to  great  advan- 
tage in  bis  direction  of  tbe  TV  film  about 
teen-age  drug  addiction  "Go  Ask  Alice."  Tbe 
contrast  with  the  usual  TV  director's  bysteri- 
caUy  manipulative  approach  made  Korty's 
work  shine.  Some  of  Korty's  virtues  are 
dimmed  in  "The  Autobiography  of  Miss  Jane 
Pittman,"  because  he's  not  working  as  fiex- 
ibly  as  he  did  on  bis  own  movies  (which  be 
also  photographed  himself) — the  direction 
here  Is  more  stilted — but  the  movie  is  still 
so  much  cleaner  and  simpler  than  Just  about 
any  other  movie  made  for  TV  (or  any  TV 
series  show,  either)  that  the  fictional  Jane 
Pittman  has  the  singvilarlty  and  dignity  of  a 
person  In  a  documentary.  There  never  was  a 
Jane  Pittman;  tbe  character  is  synthesized 
from  stories  tbat  Gaines  beard  while  growing 
up  on  a  plantation  In  Louisiana,  but,  watch- 
ing the  film  (which  was  all  shot  In  Louisi- 
ana), one  literally  forgets  (as  readers  of  tbe 
novel  did)  that  it  is  fiction.  It  seems  to  be 
a  slightly  awkward  reenactment  of  tbe  life 
of  an  actual  person. 

Beauty  is  almost  unknown  In  movies  shot 
for  TV,  but  Korty  has  brought  his  composi- 
tional sense  and  bis  own  unassertive  lyricism 
to  this  mixture  of  folk  history  and  agitprop. 
Visually,  tbe  Interiors  and  tbe  closeups  of 
people  making  polemical  speeches  are  only 
serviceable,  but  tbe  exteriors  and  tbe  close- 
ups  of  Jane  show  tbe  sane  affection  of  an 
artist  with  no  fakery  about  blm.  John  Korty 
has  no  show  business  in  bis  soul,  and  some- 
times we  reaUy  need  to  get  away  from  tbe 
show-business  hype.  "The  Autobiography  of 
Miss  Jane  Pittman"  isn't  a  great  movie, 
though  with  more  directorial  freedom  and  a 
better  script  it  might  have  been.  But  It's 
quite  possibly  the  finest  movie  ever  made  for 
American  television.  Would  a  story  about 
the  endurance  of  an  ancient  white  woman  be 
this  effective?  There's  no  way  for  it  to  be 
comparable.  There  is  probably  no  Imaginable 
way  tbat  at  this  point  In  American  history 
we  could  be  as  deeply  moved  by  a  white 
woman's  story — no  matter  bow  much  truth 
there  was  In  it — as  we  are  by  this  black 
woman's  story. 


THE  NEW  ROLE  OP  DIPLOMACY 


HON.  BILL  ARCHER 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  28,  1974 

Mr.  ARCHER.  Mr.  Speaker,  a  discus- 
sion of  a  new  wproach  to  diplomacy  was 
contained  in  a  speech  by  Mr.  Alan  A. 
Reich,   Deputy  Assistant  Secretary   of 
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state  for  EducaUonal  and  Cultural  Af- 
fairs, to  the  Houston  Rotary  Club.  Mr. 
Reich  stressed  the  significance  of  people- 
to-people  diplomacy  as  a  key  to  inter- 
national understanding.  I  would  like  to 
enter  Mr.  Rich's  remarks  In  the  Racoao. 
as  follows: 

The  New  Role  or  DiPU»tACT — ^Pbople-to- 
Peoi>i.x   Contact   as   a   Basis   roa   Woblo 

UNDEESTANmNG 

Diplomacy  has  gone  pubUc.  Foreign  rela- 
tions is  no  longer  the  exclusive  domain  of 
tbe  professional  diplomat.  In  almost  every 
country  of  tbe  world,  foreign  affairs  com- 
munities, in  varying  degrees,  have  opened 
their  ranks  to  public  participation.  It  is  a 
privilege  to  meet  with  the  Rotary  Club  of 
Houston,  which,  I  understand,  is  tbe  largest 
Rotary  Club  in  tbe  world,  because  you  play 
an  Important  role  in  Houston's  International 
outreach  and  leadership. 

Technological  advances  have  made  nuclear 
war  a  threat  to  mankind's  existence.  Fortu- 
nately, new  Initiatives  and  agreements  in 
tbe  disarmament  field  offer  hope  tbat  tbe 
deadly  cycle  of  weapons  build-up  may  be 
broken.  Prospects  for  Increased  government- 
to-govemment  cooperation  look  better  now 
than  at  any  time  since  World  War  11.  Tbe 
great  powers  are  focusing  on  areas  of  com- 
mon concern  and  not  only  on  their  differ- 
ences. The  results  appear  promising. 

But  while  technology  has  made  nuclear 
annihilation  possible.  It  also  has  sparked  a 
revolution  in  comm\micatlon  and  trans- 
portation which  brings  Increasing  numbers 
of  people  In  all  walks  of  life  Into  direct,  open, 
and  immediate  contact.  International  diplo- 
macy, tradltlonaUy  the  task  of  men  behind 
closed  doors,  has  become  a  public  matter. 
Many  foreign  offices  no  longer  confine  them- 
selves to  speaking  with  other  foreign  offices 
for  peoples;  they  help  and  encourage  peoples 
to  speak  for  themselves  across  national 
boundaries.  People-to-people  communica- 
tion has  become  a  dominant  force  In  inter- 
national relations  throughout  tbe  world.  It 
also  exemplifies  tbe  new  Federalism  In  which 
the  leadership  and  action  are  carried  out  at 
the  local  level. 

I  shall  talk  today  about  the  Importance 
of  people-to-people  diplomacy,  the  Interest 
of  the  State  Department  in  furthering  it. 
and  comment  on  tbe  significant  contribution 
of  jrour  Rotary  work. 

Many  Americans  ask  why  we  should  con- 
cern ourselves  with  international  problems 
when  we  have  so  many  serious  domestic  con- 
cerns demanding  attention.  There  are  several 
good  reasons  for  our  getting  "Involved  with 
mankind":  First  of  all  there  Is  common 
charity.  Then  there  is  a  sense  of  common 
humanity.  In  addition,  there  is  common 
sense.  Modem  transportation  and  communi- 
cations, not  to  speak  of  modern  weapons, 
have  brought  our  neighbors'  problems  to  o\ir 
doorstep.  We  have  no  choice  but  to  become 
Involved,  because  If  the  problems  next  door 
are  Ignored,  they  soon  become  our  problems. 

Poverty,  Illiteracy,  hunger  and  disease  rec- 
ognize no  nation's  borders  and  travel  under 
no  country's  passport.  It  is  not  a  matter  of 
tbe  world's  poor  getting  poorer  whUe  the 
rich  get  richer.  The  poor  are  getting  richer, 
too.  But  their  lot  is  improving  so  slowly  tbat 
tbe  difference — tbe  gap— between  rich  and 
poor  is  widening,  not  closing.  Unless  some 
way  can  be  found  to  reverse  this  trend,  thoee 
who  are  better  off  must  one  day  suffer  the 
horrible  consequences.  Neither  we  nor  our 
children  wUl  have  the  luxury  of  working  on 
our  domestic  problems  if  we  do  not  succeed 
in  bringing  about  a  climate  of  peaceful  coop- 
eration throughout  the  world  during  tbe  next 
few  years.  Whether  we  cooperate  with  our 
International  neighbors  because  it  is  good, 
or  right,  or  necessary,  we  must  get  on  with 
it  while  we  are  improving  the  quality  of  life 
at  home.  We  can  also  take  some  solace  In 
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koowlas  Hhht  th«.ipb;t«  not  oure  to  do  alone. 
M^D7  <M^»T  qaUob*  Bhare  with  ub  the  desire 
and  tbe  capacity  to  itelp  close  this  gap  be- 
tween, the  have  apd  have-not  peoples  of  the 
world.  The  facts  of  International  Hfe  today 
are  that  coalman  sense  and  common  survival 
dictate'  comrnob  actloD'  to  solve  coimmon 
problems. 

As  societies  and  tbelr  problems  have  be- 
come more  coskplex,  more  and  more  people 
are  educated  In  International  affairs  and  have 
become  concerned  citizens.  Mass  media  reach 
and  stimulate  Increasing  numbers  of  people. 
The  number  of  Individuals  and  Institutions 
that  Influence  major  decisions  in  every  coun- 
try Is  growing.  This  Is  true  In  tntematlonal 
as  well  as  In  domestic  matteiB. 

The  geometric  Increase  In  citizen  Involve- 
ment In  world  aOalrs  has  special  significance 
for  the  diplomat.  It  Is  a  fundamental,  Irre- 
versible, and  Irresistible  Influence  for  peace. 
Nations  are  less  likely  to  deal  with  their  dif- 
ferences in  absolute  terms  when  their  citi- 
zens communicate  and  cooperate  with  each 
other  freely  and  frequently. 

When  people-to-people  bonds  and  com- 
munications networks  are  more  fully  de- 
veloped, there  will  be  a  great  readiness  to 
communicate,  to  seek  accommodation,  and  to 
negotiate.  The  likelihood  of  International 
confrontation  wUl  diminish,  and  prospects 
for  peaceful  solutions  will  be  enhanced.  This 
rationale  governs  the  Interest  of  the  State 
Department  In  the  furtherance  of  meaningful' 
people-to-people  exchange. 

In  the  past  few  years,  social  scientists  have 
increasingly  studied  the  relevance  of  informal 
nongovernmental  communications  activities 
to  matters  of  war  and  peace.  Research  schol- 
ars such  as  Dr.  Herbert  Kelman  at  Harvard 
University  are  attenyjtlng  to  develop  a  more 
scientific  base  for  these  transnational  cross- 
cultural  communications  activities.  Their 
research  suggests  that  the  existence  of  In- 
formal communications  tends  to  reduce  the 
level  of  tension  when  conflicts  of  Interest 
occur;  they  contribute  to  a  climate  of  opinion 
in  which  conflicts  may  be  negotiated  more 
effectively.  Second,  their  research  indicates 
that  Informal  relationships  create  a  greater 
openness  In  individual  attitudes  toward  other 
nations,  peoples,  and  cultures;  these  predis- 
positions also  lead  to  greater  readiness  to 
communicate  and  to  resolve  differences 
peaceably.  Third,  social  scientists  tell  us  that 
International  cooperation  aind  exchange  con- 
tribute to  world-mlndedness  and  to  an  In- 
ternationalist or  global  perspective  on  what 
otherwise  might  be  viewed  either  as  purely 
national  or  essentially  alien  problems.  Fi- 
nally, International  people-to-people  rela- 
tionships help  develop  enduring  networks  of 
communication  which  cut  across  boundaries 
and  reduce  the  likelihood  of  polarization 
along  political  or  nationalist  llnee. 

DKPAJtTiaNT-SPONSORED  XXCHANGZS 

When  you  think  of  the  State  Department's 
conduct  of  our  International  affairs,  the  ex- 
change-of-peraons  program  does  not  come 
immediately  to  mind.  It  ia,  nonetheless,  a  sig- 
nificant and  Important  activity  of  the  De- 
partment. The  Bureau  of  Educational  and 
Cultural  Affairs  works  constantly  and  quietly 
to  Improve  the  climate  for  diplomacy  and 
International  cooperation.  The  exciting, 
challenging  job  of  the  Bureau  la  to  utilize 
Its  modest  funds  and  manpower  to  reinforce 
the  work  of  American  individuals  and  orga- 
nizations who  want  to  help  construct,  a  little 
at  a  time,  the  foundation  of  better  relation- 
ships with  the  reat  of  the  wortd.  It  also  co- 
ordinates, as  necessary,  the  acUvlUee  of  other 
government  agenclea  with  International  ex- 
change programs  In  subetanUve  fields,  such 
a«  health,  edocatlon,  social  weUare,  trans- 
portation, agriculture,  military  training,  and 
urban  planning. 

Having  come  not  too  long  ago  from  tb« 
business  world,  I  have  a  great  appractotlon 
for  what  la  being  <}one  for  an  Investrnttnt  o< 
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some  t45  million  annually.  There  are  several 
major  elements  of  the  Department's  exchange 
program:  V 

The  Pulbrlght-Hays  ^^qnange  program 
over  26  years  has  engaged  more  than  100,000 
people  In  academic  exchanges.  Annually, 
some  5,400  professors,  lectiurers,  and  scholars 
are  exchanged  to  and  from  the  United  States. 

The  International  visiter  program  brings 
t6  the  United  States  aboufl  2,000  foreign  lead- 
ers and  potential  leaders 'annually  for  one- 
or  two-months  orientation  programs.  This 
includes  nonacademlc  lexers  and  profes- 
sionals, from  Cabinet  offleers  to  Journalists. 
One  out  of  every  10  heals  of  state  In  the 
world  today  has  been  a  State  Depetrtment 
exchange  visitor,  as  have  some  250  Cabinet 
ministers  of  other  nation  i. 

The  Department  of  Sta*  sends  abroad  an- 
nually several  leading  perlbrmlng  arts  groups 
and  athletic  stars;  for  example,  In  the  past 
year  under  this  program 
Symphony  Orchestra  and 
Ballet  toured  the  Soviet  ~ 
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The  commitment  to  these  programs  Is  sub- 
stantial. They  are  admlnfctered.  In  coopera- 
tion with  thousands  of  voiunteers  and  many 
private  organizations,  by|  Bureau  personnel 
In  Washington  and  at  o\ 
In  Honolulu,  Miami,  New 
and  San  Francisco.  Abro 
Istered,  In  cooperation  wltl 
Information  Agency,  by 
officers  In  our  embassies.  I 
are  binatlonal  commissi 
snonslblllty  for  sure 
exchanen  orocram 

The  State  Departmenfajsmall  but  catalytic 
exchanpre-of -persons  proptam  with  128  coun- 
tries stimulates  constructive  communication 
among  leaders  and  futu^  leaders  In  many 
fields  here  and  abroad,  ft  creates  durable 
reservoirs  of  Information,  Understanding,  and 
empathy.  It  develons  rewnrdlng  and  lastlie: 
contacts  of  key  t>eople  of  <^er  countries  with 
their  counterparts  here. 

PRTVATI  SECTOR  PAtTICIPATrON 

These  programs  depend  heavUy  on  the  will- 
ing cooperation  of  countless  private  Indi- 
viduals and  on?anlzatloiis  throughout  the 
United  States.  Their  response  has  been  out- 
standing. The  Department  contracts  with  a 
number  of  organizations  to  assist  In  carrying 
out  these  activities.  For  Instance,  COSERV— 
the  National  CouncU  for  Oommunlty  Services 
to  International  Visitors— is  a  network  of  80 
voluntary  organizations  throughout  the 
United  States  which  enllste  some  100,000 
Americans  to  provide  hospitality  and  orien- 
tation for  International  visitors.  They  serve 
volimtarUy  because  they  believe  In  the  im- 
portance of  their  work  td  strengthen  Inter- 
national understanding,  tills  makes  an  In- 
delible Impression  on  the  fbrelgn  visitors  they 
serve.  i 

Tou  have  one  of  tiie  truly  outstanding 
chapters  of  the  COSERV  organization  right 
here  In  Houston — ^the  Hoifston  International 
Service  Committee.  i 

Another  organization,  fhe  National  Asso- 
ciation for  Foreign  Studeit  Affairs,  counsels 
many  of  the  160,000  foreign  students  now 
studying  In  American  colleges  and  universi- 
ties. The  Institute  of  Inteitiatlonal  Education 
and  several  private  progirunmlng  agencies 


help  carry  out  the  Fulbrlght  and  Interna- 
tional vlalt<«  programs.  I  ^  delighted  both 
these  organizations  aE9  |repr«Bented  hen 
today.  I    . 

We  in  the  Department  ff.  State  are,  aware 
that  our  progranu  represent  only  a  portion 
of  the  total  private-public  participation  In 
exchanges  aimed  at  furthering  International 
mutual  understanding.  In  addition  to  service 
organizations,  profession^  afsoclatlons  of 
doctors,  lawyers,  JournaUats,  municipal  ad> 
mioistrators,  and  others  link  their  memben 
with  counterparts  throughout  the  world. 
More  than  30  American  spbrts  organizations 
carry  or;  international  programs  involving 
their  athletes  In  competition,  demonstra- 
tions, and  coaching  clinics  here  and  abroad; 
several  youth  orgsmlzatlolis  conduct  inter- 
national exchanges  Involiring  nearly  6,000 
Americans  and  foreign  teenagers  annually. 
Numerous  fovmdatlons,  businesses,  and  Insti- 
tutions throughout  Amemca  facilitate  the 
private  studies  of  many  of  the  nearly  150,000 
foreign  students  who  c<Hiie  to  study  In  the 
United  States  annually  spd  approximately 
half  that  number  of  Americans  who  study 
abroad  each  year.  1 

Private  American  perfoimlng  arts  groupe 
tour  other  countries;  reciprocal  opportuni- 
ties are  offered  to  counterpart  groups  from 
abroad.  The  People-to-People  Federation  and 
Its  various  committees  ac^vely  promote  and 
carry  out  meaningful  exchanges;  the  sister 
city  program  of  the  Town  Affiliation  Associa- 
tion links  430  American  cities  with  oomm\inl- 
ties  in  63  countries  of  ^e  world.  In  the 
Partners  of  the  Americas  program,  41  US. 
states  are  linked  In  two-^ray  exchange  pro- 
grams with  Partner  states  In  coimtrles  of 
Latin  America. 

I  am  sure  many  of  ycu  here  today  an 
also  Involved  In  Houston  s  sister  city  pro- 
grams, which  link  this  citw  with  not  Jvist  one 
but  four  commiuiltles  In  the  Par  East, 
Europe  and  Latin  America,  These  sister  cities 
Include  Taipei,  the  capltil  of  tbe  Republic 
of  China;  Chlba  City  Ui  Japan,  Huelva, 
Spain;  and  Veracruz,  Mexlc  o. 

Before  we  undertook  to  encourage  new  ex- 
change activities  In  the  private  sector  re- 
cently, we  asked  the  cultoral  affairs  offlcen 
In  our  Embassies  around  ^he  world  whether 
they  wanted  an  Increase'  In  exchanges  by 
private  groups.  They  were  also  asked  whether 
these  activities  further  o«r  long-term  pur- 
pose of  Increastag  mutilal  understanding 
with  their  respective  countries.  Almost  with- 
out exception  the  posts  replied  that  they 
want  Increased  exchanged.  I  have  ]\ist  re- 
turned from  USSR  and  Poland;  our  ambas- 
sadors there  are  optlmlstk;  about  prospects 
for  new  contacts  with  E4Btem  Europe. 

They  want  them  to  dieut  IxJth  to  and 
from  the  United  States  J  They  oonfinned 
that  these  activities  contitbute  to  removing 
barrters  to  understanding  and  to  forming 
durable  cooperative  relationships. 

Last  year  the  Bureau  of  Educational  and 
Cultural  Affairs  set  up  a  special  office  to 
respond  to  Che  needs  of '  private  organlza- 
tlons  seeking  to  partlclpalle  In  International 
person -to-peraon  programs.  This  Office  of 
Private  Cooperation,  on  request,  helps  private 
organizations  to  become)  active  Interna- 
tionally. 

THI  CONTRIBUTION   OF   SER\ZCE   ORGANIZATIONS 

In  government  and  In  ihe  private  sector, 
there  Is  much  to  be  done.  Service  organiza- 
tions, such  as  Rotary  International,  through 
Its  people-to-people  programs,  are  doing  an 
outstanding  job.  Botar^'s  Intematloaal 
youth  exchange.  Involving  700  youths 
throughout  the  world  am  ually.  Is  a  modOl 
program  with  oonslderabli  i  Impact. 

The  Rotary  Club  matchl  ig  program,  which 
links  Rotary  Clubs  In  11  0  countries  with 
counterpart  clubs  for  dl  rect  Botarlan-to- 
Rotarlan  iMatlonahlps  aid  shared  service 
projects,  is  equally  im]>res8lve.  Rotary^ 
world  oommunlty  service  p  xtgram  has  helped 
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people  throughout  the  world.  Through 
Botary  International's  small  buslnesa  clinic 
prqgiam.  many  individuals  in  less  developed 
oountries  have  been  helped  to  self-suffi- 
ciency and  oommunlty  contribution. 

Two  other  eleihents  of  the  overall  Rotary 
International  outreach  are  especially  mean- 
ingful. First,  the'  mere  existence  of  Rotary 
Joining  760,000  leaders  around  the  world  is 
a  patent  force  for  mutual  understanding.  As 
your  new  Rotary  International  president, 
William  C.  Carter,  stated  at  the  Lausanne 
Congress  last  month,  "No  country  or  empire 
in  the  world  ever  had  In  its  embassies  and 
consulates,  so  many  outlets  as  Botary  In- 
ternational has  In  Its  15,659  clubs  In  150 
countries  and  geographical  areas  of  the 
world."  Rotary  is  made  up  of  leaders  from 
gU  segments  of  society;  this  fraternal  rela- 
tionship— professional  to  professional,  busi- 
nessman to  businessman,  and  so  on — gener- 
ates good  will  among  millions  throughout 
the  world. 

Another  service  wWch  Rotary  Clubs  per- 
form is  thfc  furtherance  of  International  per- 
son-to-person relationships  by  others  In 
their  communities.  In  visits  throughout  the 
United  States,  I  have^twen  Impressed  with 
the  extent  to  which  Rotary  and  other  serv- 
ice clubs  have  Initiated  and  developed  sister 
city  affiliations,  people-to-people  exchanges, 
international  hospitality  programs,  and  In- 
ternational activities  of  local  perfo^Nsing 
arts  and  sports  groups.  These  activities  con- 
tribute to  strengthened  bonds  between  par- 
ticipating local  groups  and  their  counter- 
parts In  other  nations. 

An  uniisual  opportunity  to  bring  more 
pet^le  Into  these  activities  appears  on  the 
horizon  as  we  approach  our  nation's  Bicen- 
tennial Year  in  1976. 

In  announcing  the  Bicentennial  "Invlta- 
tton  to  the  World"  recently,  President  Nixon 
stressed  the  Importance  of  enhancing  the 
quality  of  peace  through  people-to-people 
contacts  aimed  at  reducing  the  fear  and  ig- 
norance which  have  divided  mankind  down 
through  the  ages,  and  at  fostering  habits  of 
trust- and  patterns  of  cooperation. 

To  serve  these  International  goals  the  Bi- 
centennial can  provide  widespread  oppor- 
tunities for  cross-cultural  communication; 
foster  better  understandtag  among  the 
world's  people  of  tbe  nature- and  purposes  of 
American  people  as  evidenced  both  In  the  ini- 
tial American  Revolution  and  in  the  contin- 
uing revolution  of  today;  foster  similarly  a 
better  understanding  among  Americans  of 
the  Ideals  and  objectives  of  other  paoples; 
and,  foster  among  all  peoples  greater  recogni- 
tion of  the  Interdependence  of  nations. 

I  have  been  asked  by.  leaders  of  private  or- 
ganizations what  they  might  do  to  Increase 
Intamatlonal  linderstandlng.  Frankly,  I  can- 
not llnaglne  a  more  significant  organization- 
al outreach,  either  In  concept  or  In  program, 
than  that  of  Rotary  International. 

I  would  urge  Rotary  and  other  organixa 
tlons  to  do  more  of  the  same — demonstrating 
so  well  the  capacity  for  commitment  of  the 
Amlencan  people  In  solving  that  most  impor- 
tant of  all  human  problems,  the  achievement 
of  asustalned  world  peace,  by  sponsoring  ex- 
changes, providing  oomhiunity  leadership  In 
international  programing,  helping  peoples  of 
other  nations  to  become  less  dependent,  and 
Mrenil^eDlhg  Intematloaal  ties  among  key 
individuals  and  groups.  Specifically,  I  urge 
you  to  undertake  In  whole  or  in  part  the  fol- 
lowing 12-polnt  program: 
_!•  Expand  home  hospitality  and  conunti- 
i&ty  orientation  programs  for  foreign  stu- 
dents and  international  visitors  (Including 
professional,  business,  diplomatic,  military 
and  government  leaders) . 

3.  Develop  programs  for  the  International 
alumni  of  Houston  area  universities  and  eol- 
leges. 


EXTENSIONS  OF  REMARKS 

•  3.  Strengthen   your   sister   city   programs 
and  affiliate  with  a  new  sister  city. 

4.  Expand  youth  exchanges  and  commu- 
nity programs  for  International  students. 

5.  Internationalize  your  community  in- 
volvement by  affiliating  with  an  appropriate 
International  organization  In  cooperation 
with  the  U.S.  National  Commission  for 
UNESCO. 

8.  Participate  directly  In  and  support  the 
International  exchange  programs  of  the  Peo- 
ple-to-People International  and  of  the  feo- 
ple-to-People  Sports,  Music,  Handicapped 
and  other  exchange  committees. 

7.  Internationalize  yotir  state  and  local 
American  Revolution  Bicentennial  Commem- 
oration programs  as  they  are  planned  and 
implemented. 

8.  Invite  foreign  professional  counterparts 
and  students  to  conferences  and  semlnsu:^. 

9.  Help  expand  the  International  public 
service  activities  of  Houston  corporations 
operating  Internationally. 

10.  Form  international  institutional  link- 
ages affiliating  universities,  hospitals,  reha- 
bilitation centers,  schools,  libraries,  and  mu- 
Boums  for  exchange  relationships. 

11.  Strengthen  the  Partners  of  the  Amer- 
icas Program  linking  Texas  and  Peru  in  a 
continuing  cross-culttiral  exchange  program. 

12.  Maximize  the  goodwill  generated  by  en- 
suring public  visibility  for  these  activities 
both  here  and  abroad. 

In  addition,  I  hope  you  will  conttaue  your 
commvmlty-wlde  cooperative  efforts,  now  un- 
der way,  to  further  Oreater  Houston's  con- 
tribution to  world  tmderstanding.  Many 
other  organizations  represented  here  today 
will  find  their  place  in  such  a  program.  Un- 
der the  leadership  of  your  two  fine  commit- 
tees, Houston  could,  as  you  have  In  so  many 
other  areas  of  human  concern,  provide  a 
model  for  the  nation  In  expanding  meaning- 
ful people-to-people  relationships.  As  you 
move  ahead,  please  do  keep  us  mformed; 
come  to  Washington  and  share  your  Ideas 
vrtth  us.  It  is  very  exciting.  We  might  be  able 
to  help. 

In  these  few  minutes  I  hope  I  have  helped 
Increase  your  understanding  of  U.S.  cultural 
relations  with  other  nations  of  the  world,  why 
It  Is  Important,  KnA  what  your  government 
Is  doing  about  It.  I  also  hope  you  find  these 
suggestions  useful. 

On  behalf  of  the  official  foreign  affairs  com- 
munity of  the  United  SUtes,  I  extend  my 
thanks  to  the  Houston  Rotary  Club  and  all  of 
you  here  today,  not  only  for  Improving  the 
cUmate  tar  diplomacy,  but  for  your  Individ- 
ual and  collective  leadership  m  helping  to 
build  the  human  foundation  of  the  structure 
of  peace. 
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APPROPRIATION  VOTES 


HON.  WAYNE  OWENS 

OF  UTAH 

IN  THE  HOUSE  OF  RSPRK8BNTATIVX8 

',    -^Monday.  January  28.  1974 

Mr.  OWENa  Mr.  Speaker.  I  am  <aa- 
cioalng  for  the  Record  a  compcuisoD  be- 
tween coagressloDal  chances  in  the  Pres- 
ident's 1974  budget  and  the  changes 
which  would  have  resulted  if  allof  my 
votes  on  appropriatkmsiiad  prevallSl: 

OONGBESSXONAi,  CRAXCES 

-  These  figures  represent  Congressional 
changes  from  budget  ivquestlB  <ok  budget 
authority)  that  were  submitted' by  the  Pres- 
ident to  Congress.  My  personal  voting  record 
«n  fiscal  legislation  is  Included.  Mot«  the 
Congress  cut  93.3  billion  from  PrealdentlaJ 
requests  and  that  I  voted  to  cut  an  addi- 
tional $5.3  bUllon. 


Appropriation  bills: 

Labor-HEW -|-tl.376,843  +$1,309,013,000 

HUD-Space-Science 

Veterans -1-439,047  +928.501,000 

Supplemental,  1974 +168.941  +4,245,000 

Agriculture +108,116  -133.813,000 

Interior +72,770  -4,877,000 

Public  Works -8,066  -81,074,000 

District  of  Columbia -15,281  -5.281.000 

Par  value  of  gold  supple- 
mental   -47.000  -47.000.000 

State-Justici '    -56,889  -82,134,000 

Legislative -71.961  -16,900,000 

Transportation -112,286  -126.801,000 

Treasury-Postal  Service...  -140, 156  -244,340,000 

Military  Construction -286,099  -355,810,000 

Foreign  assistance -1,212.483  -3,633,912,000 

Defense ;.. -3,535,793  -6,149,414,000 

Subtotal,    appropriation 

bills -3,320,237  -8,619,597,000 

MARINAS  FIND  FUEL  AVAILABLE 


HON.  ^ELIAM  LEHMAN 

OF    FLOBIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  Janxtary  2S,  1974 

Mr.  LEHMAN.  Mr.  Speaker,  over  the 
last  months  as  we  have  struggled  with 
the  energy  crisis  some  businesses  have 
suffered  more  than  others.  The  boating 
industry  is  one  of  these. 

Not  only  has  the  lack  of  supplies  of 
construction  materials  hurt,  but  inac- 
curate reports  of  marina  gas  shortages 
are  scaring  boatowners  away  from  using 
their  vessels.  I  hope  this  article  from  the 
Washington  Post  of  January  27  will  put 
the  gasoline  shortage  question  in  its 
proper  perspective: 

Marinas  Find  Foxl  Availablb 
(By  Aubrey  Graves) 

Boatmen  in  Florida  are  having  Uttle  or 
no  trouble  getUng  gasoline  and  fuel  oil,  ac- 
cording to  a  survey  juat  completed  by  the 
Boating  Information  CouncU. 

Most  of  the  30  marinas  contacted  reported 
they  are  meeting  the  needs  of  the  majority 
of  boats  stopping  at  their  fuel  docks.  While 
their  "official"  aIlcx»tlon  levels  are  averaging 
W  per  cent  of  their  1972  Volume,  most  of  the 
dockmasters  'said  they  were  In  fact  being 
suppUed  with  nearly  aU  the  gasoline  they 
need. 

Diesel  fuel  appears  to  be  In  slightly  shui;- 
er  supply,  with  some  marinas  limiting  tran- 
sient customers  to  30  or  50  gallons.  Only 
two  marinas  reported  they  are  restricting 
sales  of  gasoline. 

The  amoimt  of  fuel  burned  in  hoats  drops 
sharply  during  winter  months  of  course, 
and  the  avaUabQltf  of  fuel  In  the  Sunshine 
State  at  'this  time  of  yeac  .dpea  not  neces- 
sarily reflect  conditions  that  wlU  prevaU 
nationwide  this  summer. 

Meanwhile,  the  Federal  Energy  Office  has 
published  Its  contingency  rationing  plan 
that  could  be  put  Intib  effect  should  the  gap 
bet^^een  supply  and  demand  become  too 
great  to  manage  'through  voluntary  con- 
servatloa  measures.  It  would  oudu  sfallable 
IDO  ^R  eentt^  tbe  current  requirements  for 
agricultural  and  energy  prodiictlon,  and  tor 
emergency,  sanitation,  telecommunication 
and  passenger  transportations  services. 

After  these  essent&l  services  and  business 
iMeds  have  been  satlsfled.'  Ihe  remaining  foel 
WOU14  De  distributed  through  ntMThal  retail 
ohanAsls  to  private  vMrt  "on  an  equitable 
basis."  There  would  be  no  restrlotlona  on 
boating  or  any  other  personal  use. 
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ItotaUara  would  be  entttlMl  to  racelTe  the 
■ame  amount  of  fuel  they  r«c«lT*d  In  1972, 
on  »  monthly  baala.  The  FBO  •etlmatea  that 
retallen  wo\ild  have  about  20  per  cent  less 
than  their  first-quarter  requirements  In 
1974  would  have  been  U  there  had  been  no 
shortage. 

Anticipating  that  the  public  will  continue 
present  voluntary  conservation  measures,  the 
BIG  eetlmatee  that  marmas  should  have 
available  in  1974  at  least  as  much  gasoline 
as  In  1972. 

The  FXO  Is  relying  on  historical  patterns 
of  gasoline  consumption  as  a  basis  for  al- 
locating supplies  to  user  classes.  In  1072,  72 
per  cent  of  the  total  gasoline  was  sold  for 
use  in  private  vehicles;  26.7  per  cent  was 
consumed  by  business  and  commercial  users, 
and  the  remaining  2.3  per  cent  was  sold  to 
governmental  units. 


THE  GOLDEN  YEARS— CAN  WE 
NEGLECT  THEM? 


HON.  J.  EDWARD  ROUSH 

OF   INDIANA 

IN  THE  HOUSX  OF  REPRESENTATIVES 

Monday.  January  28.  1974 

Mr.  ROUSH.  Mr.  Speaker,  today  I 
would  like  to  make  some  comments  on 
the  implementation  of  the  law  to  in- 
crease social  security  benefits.  The  93d 
Congress  Is  fast  becoming  a  senior  citi- 
zen Congress,  in  a  comparable  manner 
that  the  89th  Congress  was  considered 
an  educational  Congress  because  of  ma- 
jor education  legislation  enacted  and 
the  92d  Congress  was  the  environmental 
Congress,  because  of  the  major  environ- 
mental impact  legislation  pursued.  In 
this  Congress,  we  have  made  major  lee- 
way for  our  senior  citizens. 

In  April  of  1973  we  passed  the  older 
Americans  comprehensive  services 
amendments  to  provide  for  the  continu- 
ation and  strengthening  of  the  pro- 
grams authorized  under  the  Older 
Americans  Act  of  1965.  This  Is  now  Pub- 
lic Law  9S-29.  The  last  of  June,  we  ex- 
tended the  Railroad  Retirement  Act.  to 
liberalize  eligibility  requirements  for 
railroad  retirees  and  extend  benefit  in- 
creases. And,  most  importantly,  we  have 
been  able  to  successfully  continue  to 
build  oa  a  base  that  was  established  in 
the  92d  Congress  surroimding  the  so- 
cial seciirity  system. 

Social  security  retirement  and  dis- 
ability benefiis  have  been  increased  41 
percent  since  the  bestnning  of  the  92d 
Congress  in  January  1071.  Yet.  so  has 
the  cost  of  Uvinff.  and  It  continues  to 
accelerate.  When  the  House  Ways  and 
means  Committee  issued  Its  report  on 
HJl.  11333,  the  bm  tliat  has  become 
Public  Law  S3-233.  they  noted  that  be- 
tween July  and  November  1973  the  Con- 
sumer Price  Index  had  "risen  at  a  sea- 
aooally  adjusted  annual  rate  of  10.3  per- 
cent and  the  food  eompooentB  of  the  In- 
dex has  risen  at «  seasonally  adjusted  an- 
nual rate  of  28.8  pei;cent" 

The  Increased  benefits  are  vital  for 
the  elderly  in  our  Nation,  and  I  would 
like  to  reiterate  the  important  groond- 
work  laid  since  1971  for  the  leglslatkm 
that  we  have  enacted  this  year. 
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In  March  of  1971,  Cie  Ist  session  of 
the  92d  Congress,  the  Congress  provided 
a  10-percent  across-tl^e-board  increase 
in  old-age,  survivor,  ai^  disability  bene- 
fits, retroactive  to  January  1, 1972.  Then 
in  June  of  1972,  we  1  granted  another 
across-the-board  increase  in  benefits, 
tills  time  established  at  20  percent. 

The  major  social  security  legislation 
enacted  in  October  1972,  of  the  92d 
Congress,  HJl.  1,  included  an  increase  in 
the  retirement  test  of  $ocial  security  re- 
cipients, another  needed  Improvement  in 
the  social  security  law.  Increased  to 
$2,100  from  $1,680  was  |he  amoimt  that  a 
social  security  beneflciliry  imder  age  72 
could  earn  and  still  receive  full  social  se- 
curity benefits.  We  wert  able  to  liberalize 
the  retirement  test  eveii  further  in  June 
1973,  by  increasing  the  limit  on  other 
earnings  before  social  security  benefits 
are  reduced  to  $2,400  from  $2,100. 

A  major  breakthroufh  in  the  passage 
of  the  legislation  to  increase  social  se- 
curity benefits  20  perdent — Public  Law 
92-336 — was  the  provi4on  in  that  legis- 
lation authorizing  an  automatic  in- 
crease in  social  security  benefits  and  tax- 
able wage  base  whenever  the  cost  of 
living  rose  more  than  p  percent  in  any 
calendar  year,  beginning  with  calendar 
year  1975.  But  because  Hhe  cost  of  living 
has  risen  so  much  thi4  year,  making  it 
increasingly  difiBcult  for  those  dependent 
on  social  security  benefits,  particularly 
for  those  individuals  whose  sole  source 
of  income  is  the  sociil  security  check 
they  receive  each  month,  the  Congress 
felt  that  it  was  necessary  to  enact  legis- 
lation that  would,  in  effect,  step  up  the 
effective  date  of  the  dost-of-llving  in- 
crement provided  in  piblic  Law  92-336. 
With  the  many,  many  fetters  I  have  re- 
ceived urging  my  suppprt  of  this  legis- 
lation, I  did  not  feel  that  the  Congress 
could  abandon  the  needs  of  the  elderly. 
One  constituent  writes; 

I  think  the  Social  Se^iirlty  for  the  old 
should  be  Increased.  No  more  than  they  get 
tiiey  Just  about  eat  bretyl  and  beans. 

This  past  Jime,  we  vere  able  to  pass 
legislation  that  did  ste]  <  up  the  effective 
date  of  the  cost-of-llring  increase  in 
benefits.  Unfortunately,  because  of  ad- 
ministration threats  to  veto  the  legisla- 
tion as  infiationary,  wei  had  to  postpone 
the  increase  until  Juir  1974.  At  that 
time,  a  5.9  percent  increase  in  benefits 
was  to  be  advanced  t>  social  security 
recipients. 

Later,  however,  the  Senate  went  fur- 
ther by  increasing  social  security  benefits 
by  7  percent,  as  well  a*  stepping  up  the 
effective  date  immediately  upon  enact- 
ment. Superseding  this  to  the  bill  that  has 
recenOy  become  public  law  in  which  we 
have  been  able  to  provide  for  an  ac- 
cumolative  11 -percent  increase  for  bene- 
ficiaries. I 

Unfortunately,  again  we  had  to  delay 
the  first  part  of  th«  increase  until 
March— reflected  in  the  social  security 
cbeclc  ben^Oyolaries  received  in  early 
April.  A  1-percent  increase  will  be 
granted  In  March,  with  the  additi<mal 
4  percent  provided  in  jUne — the  increase 
reflected  in  the  chec  :  received  early 
July— of  that  same  yea  . 
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None  of  the  advance  nents  in  the  so- 
cial security  program  has  been  easily 
acctHnpUshed  in  this  Congress.  In  spite 
of  Inflation  threats,  the  Congress  felt 
that  the  elderly  not  oiily  deserved  spe- 
cial consideration  but  hardly  contributed 
to  the  inflationary  boom  on  the  small 
social  security  benefits  received.  Rather, 
the  huge  foreign  asslstince  and  defense 
requests  seem  to  contribute  more  to  in- 
flation than  a  relative^  small  increase 
in  social  security  benefits  for  survival 
purposes.  We  cannot  afford  to  neglect 
the  needs  of  the  elderly  in  this  Nation. 
As  another  constituent  aptly  puts  it 
when  referring  to  socltd  security: 

I  am  In  my  "golden  yefrs,"  but  feel  thej 
should  be  caUed  the  "traih  pile  years"  be- 
cause I  am  treated  like  a  trash  pile. 


What  a  tragedy  thajt 
should  ever  feel  like 
resolve  that  we  shall 
to  happen. 


any  American 

that.  We  should 

n^ver  permit  that 


STRONGER  ENERGY 
ING     AMENDMENT 
FEDERAL  ENERGY 
TION  ACT 


HON.  JOHN  D. 


:  >ATA  REPORT- 
NEEDED     TO 
ADMINISTRA> 


DINGELL 


OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Januart  28.  1974 

Mr.  DINGELL.  Mr.  S]  leaker,  I  propose 
to  offer  an  amendment  to  the  bill,  HJi. 
11793,  the  legislation  »tablishing  the 
Federal  Energy  Admlnlj  tration,  in  order 
to  make  the  reporting  ppivlsions  of  that 
bill  conform  exactly  tp  the  reporting 
provisions  adopted  on  the  floor  of  the 
House  last  month  in  connection  with  the 
Energy  Emergency  Act,  provisions  which 
were  accepted  by  the  H  >use  and  Senate 
conferees. 

The  present  reportizg  provisimu  In 
the  bill.  H.R.  11793.  are  an  abomination, 
as  noted  by  my  colleague  B  on  page  48  and 
49  of  House  Report  93-7 .8. 

I  will  point  out  that  hearings  I  held 
only  a  few  days  ago,  in  my  Subcommit- 
tee on  the  Activities  of  f  egulatory  Agen- 
cies of  the  Select  Small  Business  Com- 
mittee, the  Chairman  of  the  Pederal 
Power  Commission  endorsed  by  report- 
ing amendment  and  Mr.  Sawhlll,  Deputy 
Administrator  of  the  Federal  Energy  Of 
flee,  testifled  that  he 
substantively  wrong  wi 
did  not  endorse  the  bli 
ity  provisions  eonta: 
11793.  the  effect  of  wl 
the  Congress,  the  publi( 
eral  agencies  of  needed  energy  data.  ' 

The  confldentiallty  and  reporting  pro- 
vision of  HM.  11793  can  only  be  de- 
scribed as  "the  oil  companies'  dream. 

Amendment  to  H.R.  117  M  as  reported  on 
December  28, 1973: 

l.(a)  On  page  34,  Une  2^  strike  *'(c)"  and 
Insert  therein  "Sk.  16 
strike  Kll  beginning  on  Ui^  11  tiwnigh  the 
period  on  Une  21. 

2.  Strike  all  beginning 
38  through  the  pnlod  on  line  31  of  pege  84, 
and  Inaert  thsNln  the  fiA]  JwlBg 


d  flnd  nothing 
it.  He  certainly 

t  confldentlal- 

within    HJl. 

h  is  to  deprive 

and  most  Vtd- 
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BXPOBTS    ON    NATIONAL    BNSSCT    IXaOUaCKS 

"See.  15. (a)  For  the  piuixise  of  providing 
to  the  Admlnl8trat<»,  Congress,  the  States, 
and  the  public,  to  the  maximum  extent  pos- 
sible, reliable  data  on  reserves  production, 
distribution,  and  use  of  petroleum  products, 
natural  gas,  and  coal,  the  Administrator  shall 
promptly  publish  for  public  comment  a  regu- 
lation requiring  that  persons  doing  buslneee 
in  the  United  States  who,  on  the  effective 
date  of  this  Act,  are  engaged  In  exploring, 
developing,  processing,  refining,  or  transport- 
ing by  pipeline  any  petroleum  product  nat- 
ural gas.  or  coal,  shall  provide  detailed  re- 
ports to  the  Administrator  every  sixty  cal- 
endar days.  Such  reports  shall  show  for  the 
preceding  sixty  calendar  days  such  person's 
(1)  reserves  of  crude  oil,  natural  gas,  and 
coal;  (2)  production  and  destination  of  any 
petroleiun  product,  natural  gas,  and  coal; 
(3)  refinery  runs  by  product;  and  (4)  other 
data  required  by  the  Administrator  for  such 
purpose.  Such  regiilatlon  shall  also  require 
that  such  persons  provide  to  the  Adminis- 
trator such  reports  for  the  period  from  Jan- 
uary I,  1970,  to  the  date  of  such  person's 
first  sixty-day  report.  Such  regulation  shall 
be  promulgated  thirty  days  after  such  pub- 
lication. The  Administrator  shall  publish 
quarterly  in  the  Federal  Register  a  meaning- 
ful summary  analysis  of  the  data  provided 
by  such  reports. 

"(b)  The  reporting  requirements  of  this 
section  shall  not  apply  to  the  retail  opera- 
tions of  persons  required  to  file  such  reports. 
Where  a  person  shows  that  all  or  part  of  the 
data  required  by  this  section  is  being  re- 
ported by  such  person  to  another  Federal 
agency,  the  Administrator  may  exempt  such 
person  from  reporting  all  or  part  of  such  data 
directly  to  him,  and  upon  such  exemption, 
such  agency  shall,  notwithstanding  any  other 
provision  of  law,  provide  such  data  to  the  Ad- 
ministrator. The  district  courts  of  the  United 
States  are  authorized,  upon  application  of 
the  Administrator,  to  require  enforcement 
of  the  reporting  requirements  of  this  section. 

"(c)  Upon  a  showing  satisfactory  to  the 
Administrator  by  any  person  that  any  report 
or  part  thereof  obtained  under  this  section 
from  such  person  or  from  a  Federal  agency 
would.  If  made  public,  dlviilge  methods  or 
processes  entitled  to  protection  as  trade  se- 
crets or  other  proprietary  Information  of 
such  person,  such  report,  or  portion  thereof, 
shall  be  confidential  in  accordance  with  the 
purposes  of  section  1906  of  Title  18  of  the 
United  States  Code,  except  that  such  report 
or  part  thereof  shall  not  be  deemed  confi- 
dential for  purposes  of  disclosure  to  (1)  any 
delegate  of  the  Federal  Energy  Adminis- 
tration for  the  purpose  of  carrying  out  this 
Act,  (2)  the  Attorney  General,  the  Secre- 
tary of  the  Interior,  the  Federal  Power  Com- 
mission, or  the  Oeneral  Accounting  Ofllce 
when  necessary  to  carry  out  those  agencies' 
duties  and  responsibilities  under  this  and 
other  statutes,  and  (S)  the  Congress  or  any 
Committee  of  Congress  upon  request  of  the 
Chairman.  The  provisions  of  this  section 
shall  expire,  as  provided  In  section  19  of  this 
Act." 


IOWA  FUTURES  CONFERENCE 


HON.  JOHN  C.  CULVER 

or  lowA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  28.  1974 
Mr.  CULVER.  Mr.  Speaker,  a  very 
hopeful  development  which  has  occurred 
over  the  past  year  In  my  State  of  Iowa 
has  been  the  launching  of  a  citizens'  ef- 
fort on  Iowa's  future.  I  have  long 
Mpoused  such  an  apiproech.  crystallizing 
Mound  and  looking  toward  a  future  con- 
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ference.  Happily  the  Iowa  Legislature 
saw  merit  in  the  idea  and  gave  it  author- 
ization. SubsequenUy  the  Governor  set 
it  in  motion  by  the  appointment  of  a  non- 
partisan task  force  headed  by  President 
WiUard  Boyd  of  the  University  of  Iowa. 

On  January  13  the  Governor's  Confer- 
ences on  Iowa  in  the  Year  2000  were  set 
in  motion.  Over  a  statewide  network  of 
TV  stations  an  excellent  hour-long  spe- 
cial on  Iowa's  future,  narrated  by  Harry 
Reasoner,  was  shown.  In  anticipation  of 
tills  event.  President  Boyd  on  January  8 
delivered  an  address  before  the  joint 
service  clubs  in  Iowa  City. 

Mr.  Speaker,  Dr.  Boyd's  remarks  high- 
light the  objectives  of  Iowa  2000  and  con- 
vey the  ways  in  wWch  it  is  ho(>ed  to  en- 
gage the  energies  and  participation  of 
lowans  as  well  as  the  broadest  possilde 
spectrum  of  private  groups  and  organi- 
zations. 

I  consider  this  future  program  in  Iowa 
one  of  the  most  heartening  and  promis- 
ing initiatives  which  is  pertinent  also  to 
other  States  and  the  Nation.  I  include 
President  Boyd's  address  in  the  Record, 
as  follows: 

AdDHESS   of  PRESmENT   WlLIjUtO  L.   BOTD, 

Janxtabt  8,  1974 

We  leave  the  old  year  with  a  greater  sense 
of  failure  than  accomplishment,  and  we  en- 
ter the  new  year  more  filled  with  apprehen- 
sion than  confidence.  In  a  recent  poll,  a  ma- 
jority of  Americans  agreed  that,  "There  U 
something  deeply  wrong  in  America."  Ilila 
attitude  cuts  across  economic  and  regional 
lines.  Thi  major  problems  identified  by  those 
surveyed  were  economic  problems  and  in- 
tegrity in  governmect.  Forty-five  percent  of 
those  responding  also  believed  that  the  qual- 
ity of  life  in  the  United  States  has  deterio- 
rated in  the  last  ten  years  compared  with 
thirty-five  percent  who  feel  it  has  improved. 
Nevertheless,  the  survey  showed  that  citi- 
zens generally  support  the  basic  system  of 
government  in  this  country. 

Unlike  the  past,  we  speak  more  today  of 
failures  than  successes.  It  Is  not  surprising, 
therefore,  that  MIT  Is  now  offering  a  course 
on  failure  as  a  dominating  theme  in  society. 
That  course  attempts  to  explore  the  causes 
and  effects  of  failure  and  considers  ways  to 
cope  with  failure.  Like  everything  else,  fail- 
\m  is  con^>lex  and  is  often  merely  the  pre- 
lude to  success. 

In  1974  we  are  all  concerned  about  the  fu- 
ture— the  future  of  this  community,  thla 
state,  this  country,  and  this  planet.  We  must 
be  concerned  with  both  the  short  and  long- 
term  future.  This  point  was  recently  stressed 
in  a  congressional  hearing  by  John  Culver 
when  he  said  that  the  new  vof^Jat  of  New 
Tork  City  will  have  "little  Infiuence  during 
the  coxirse  of  his  entire  term  as  to  the  shape 
and  direction  of  life  In  that  city  because 
the  major  decisions  have  already  been  set  In 
motion  by  actions  taken  by  his  predecessors." 

It  Is  not  easy  to  take  the  long  view  of 
events  which  are  Immediate  and  cloee  to  us, 
especially  those  events  which  involve  us  per- 
sonally and  directly.  One  of  the  special  diffi- 
culties faced  nowadays  is  to  reach  the  wisest 
possible  long-range  decisions  within  the  pres- 
sure cooker  of  today's  expediences.  We  some- 
times overdramattze  the  present  to  the  detri- 
ment of  the  future.  Virtually  all  current  prob- 
lems are  described  as  crises  which  must  be 
resolved  immediately.  One  cannot  be  as  con- 
fident as  one  would  like  that  contemporary 
solutions  will  stand  the  test  of  time. 

In  a  period  of  cynicism  in  our  society,  two 
movements  now  exist  for  the  rekindling  of 
American  values  and  goala.  Tbeee  are  the 
obaerrance  of  the  national  bicentennial  In 
1976  and  the  aooeleratlng  number  of  future 
conferences  being  held  throughout  the  coun- 
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try.  Next  Sunday,  January  13,  1974,  in  re- 
sponse to  a  request  from  the  Oeneral  As- 
sembly, Oovemor  Ray  wlU  launch  the  Gov- 
ernor's Conferences  on  Iowa  In  the  Year  2000. 
On  that  evening  the  state's  seventeen  tele- 
vision channels  and  one  in  Omaha  will  carry 
a  hour-long  special  program  on  Iowa's  f  utiu*, 
narrated  by  native  son  Harry  Reasoner.  You 
wUl  be  able  to  participate  In  that  television 
program  through  a  questionnaire  which  will 
appear  In  your  Sunday  newspaper.  The  tele- 
vision program  is  an  invitation  to  you  to 
consider  your  Individual  and  our  collective 
futures.  Between  now  and  July,  there  will  be 
opportunities  for  organlzatonal,  community, 
regional  and  state  discussions. 

The  subject  matter  of  these  discussions  Is 
often  described  as  "futurism."  Futurism  Is 
an  attempt  to  look,  beyond  the  "here  and 
now"  to  the  "then  and  there"  so  that  today's 
decisions  wUl  not  limit  tomorrow's  oppor- 
txmities.  The  objectives  of  these  discussions 
are  to  create  state-wide  awareness  of  the 
factors  and  trends  affecting  the  future  of 
Iowa,  to  Identify  the  major  problems  which 
Iowa  wUl  face  In  the  near-  and  long-term 
future,  and  to  suggest  goals  for  Iowa  and 
strategies  for  achieving  goals.  In  pursuing 
these  objectives,  it  is  necessary  to  recognize 
that  government  is  not  the  sole  agency  for 
change  in  Iowa.  There  must  also  be  concern 
for  the  role  of  other  Institutions,  organiza- 
tions, and  groups  as  weU  as  for  the  role  of 
individual  citizens.  The  purpose  of  these  dis- 
cussions is  to  involve  as  many  lowans  as  pos- 
sible in  order  to  raise  the  "futxire"  conscious- 
ness of  more  citizens.  This  Is  a  less  tradi- 
tional approach  than  that  of  the  "blue  rib- 
bon" committee.  The  outcome  wiU  be  less 
specific,  but  more  pervasive,  since  larger 
numbers  of  people  will  be  involved. 

And  discussion  of  the  future  must  of  ne- 
cessity be  speculative.  We  are  confronted 
with  value  Issues  as  weU  as  factual  ques- 
tions. Circimistances  constantly  change,  and 
yet,  as  Thoreau  said,  "Oo  where  we  wiU  we 
WiU  discover  infinite  changes  in  particulars 
only,  not  in  generals." 

In  contemplating  our  future,  we  mxist  be 
mindful  of  some  generalities.  First:  No  long- 
er can  we  rely  on  "growth"  as  the  means  of 
solving  all  our  problems  and  achieving  all 
our  objectives.  This  Is  certainly  clear  in  edu- 
cation, and  it  is  becoming  equally  clear  In 
other  areas.  A  stabUlzed  situation  is  not 
necessarUy  bad.  but  it  does  require  different 
approaches. 

Second:  Even  though  society  and  nature 
are  never  m  perfect  equlllbrlxmi,  their  inter- 
dependencles  req\Ure  that  we  look  at  them 
as  a  whole  and  not  merely  at  their  individual 
parts.  We  need  to  be  generaltsts  as  well  as 
specialists.  Despite  all  our  new  knowledge 
and  all  the  experts  we  have  prepared,  we  have 
not  yet  solved  the  complex  problems  of  so- 
ciety. 

The  sad  truth  of  the  knowledge  explosion 
is  that  it  has  only  taught  us  more  about  the 
individual  parts  of  society  and  nature  and 
has  greatly  obscvtred  the  total  view. 

Third:  Since  the  end  of  the  Second  World 
War.  the  peoples  of  the  world  have  been 
seeking  to  achieve  the  human  rlghta  enun- 
ciated by  the  leaders  of  the  free  world  during 
that  conflict.  Our  times  have  stressed  indi- 
vidual rights  in  developed  countries  aa  weU 
as  developing  covmtrles.  This  concept  of 
rights  extends  to  civil,  political,  social,  eeo- 
nomlc  and  cultural  aspiratlona.  This  m»»n« 
that  those  who  have  not  previously  partici- 
pated will  participate  In  the  future.  Then 
will  be  more  points  of  view  and  aspirations 
to  reckon  with,  and  consensus  wUl  be  more 
difficult  to  achieve. 

Whatever  view  we  may  hold  as  individuals 
toward  the  Issues  of  the  time — war,  envlron- 
ment,  poverty,  discrimination — all  at  ua 
should  recognize  the  great  hope  for  the 
yeara  ahead  which  Uet  in  the  very  fact  of 
spirited  disagreement  on  theae  matters.  For 
out  of  the  disagreements  will  oome  new  «oq- 


1<M8 


EXTENSIONS  OF  REMARKS 


sensuses.  Consensus  may  come  quickly  oo 
soma  Issues;  on  oUier  Issues  Its  arrival  may 
be  considerably  delayed.  But  In  the  process 
of  searcblng  lor  new  agreements,  new  pat- 
terns, new  approaches  to  the  solution  of 
urgent  problems  of  many  kinds,  the  free  so- 
ciety JjB  strengthened  and  moved  forward. 

Although  social  strife  can  be  discouraging, 
we  should  never  forget  that  this  same  strife 
reflects  the  living  spirit  of  our  society.  It  Is 
that  spirit  which  is  the  basis  for  hope.  We 
have  It  in  abundance.  lowans,  according  to 
Meredith  Wlllson's  "Music  Man"  can  "stand 
touching  noses  for  a  week  at  a  time  and 
never  see  eye  to  eye."  How  much  better  off 
we  are  than  a  society  in  which  no  one  cares 
enough  to  differ — or  a  society  In  which  no 
one  dara  to  differ." 

I  have  mentioned  ooly  a  few  of  the 
generalities  and  none  of  the  partlcxilarltles 
facing  us.  Our  present  and.  our  future  are 
frau^:  with  countless  difficulties — but  so 
was  uur  piut.  Were  conditions  nu>re  settled 
and  the  future  more  predictable  In  1776  than 
today?  IT  It  Is  possible  for  us  to  think  back- 
ward as  far  as  1948,  Is  it  not  also  possible 
for  us  to  think  forward  equally  as  far  as 
2000?  The  Bicentennial  will  celebrate  the 
adoption  of  a  revolutionary  concept  of  gov- 
emrnent  which  was  oriented  toward  the  fu- 
ture and  which  has  coped  with  aill  manner  of 
problems  La  the  past  2C0  years,  emerging 
from  each  period  of  crUls  to  move  on  to 
more  remarkable  achievements. 

I  believe  that  the  basic  key  to  the  solu- 
tion of  society's  future  problems  lies  In  our 
broader  acceptance  of  Individual  responsi- 
bility for  what  is  to  bt^pea  to  our  com- 
munity, our  state,  our  ccvmtry,  and  our 
world.  It  l3  not  enough  that  we  simply  ex- 
press willingness  to  leave  the  decisions  In  the 
bands  of  thoee  holding  positions  of  special 
responsibility  li  the  society.  The  Individual, 
too,  must  l>e  responsible,  and  mvist  act  In 
intelligent  and  persuislve  ways  as  a  part  of 
every  community  to  which  he  or  she  belongs. 
We  are  human,  and  we  have  to  learn  to 
sharpen  both  our  understanding  of  the  hu- 
num  society  and  our  determination  to  serve 
the  causes  which  need  to  be  served. 

As  Individuals,  each  of  us  tends  to  employ 
a  kind  of  double  standard  In  Judging  our 
own  behavior,  by  comparison  with  the  be- 
havior of  other  people.  Usually  the  standard 
we  apply  to  others  Is  higher  than  the  one  by 
which  we  Judge  ourselves.  "Do  as  I  say,  not 
as  I  do!"  Somehow,  we  find  It  much  easier 
to  be  objective  about  other  people  than  to 
be  similarly  cool  and  detached  In  our  self- 
appralaal  of  our  own  thoughts  and  actions. 
To  make  the  climate  for  community  action 
even  more  difficult,  a  great  many  of  us  tend 
to  approach  our  associates,  and  oiir  Institu- 
tions, from  a  viewpoint  which  Is  negative, 
rather  than  positive.  Even  though  we  may 
consider  them  good  people  and  good  Institu- 
tions, we  nevertheless  shift  the  burden  of 
proof  of  their  goodness  to  them.  We  even 
take  a  kind  of  perverse  satisfaction  at  any 
evidence  of  their  flaws.  (We  ourselves,  of 
course,  do  not  have  flaws!)  Have  you  ever 
experienced  a  special  kind  of  satisfaction 
in  hearing  or  reading  something  derogatory 
about  this  or  that  person,  or  institution — 
the  more  Important  the  person's  rsponslbU- 
Ity,  the  mcfn  Influential  the  Institution,  the 
better? 

W6  mlgbt  caU  this  inclination  "the  scape- 
goat syndrome."  In  our  unwillingness  to 
blame  ourselves  for  community  shortcom- 
ings, we  look  to  others  as  being  really  re- 
sponsible— the  mayor,  the  governor.  We  bear 
no  part  of  the  responsibility.  It  is  the  other 
person's  fault — particularly  if  she  or  he  holds 
a  position  of  designated  responsibility. 

Inherently,  who  of  us  really  wants  to  take 
responsibiUty?  It  u  easier  not  to  be  involved. 
We  really  are  not  wUltng  to  live  with  the  con- 
sequences of  our  acts.  When  others  try  to 
hold  us  separately  accountable  for  the  com- 
munity's strength,  how  easy  it  Is  to  try  to 
shift  the  re^McslbUityl 


Of  all  the  ages  of  hi  story,  this  is  a  time 
to  be  affirmative.  We  wi]  1  not  advance  society 
by  being  negative. 

We  cannot  afford  the  negativism  of  doing 
nothing  but  criticize  out  leadership  and  pass 
the  buck  for  our  own  ^rsonal  Inactivity. 

Neither  can  we  affor©  the  negativism  of 
disruption  and  violence.  Our  community 
boat  may  Indeed  be  rocked  by  disillusion- 
ment and  difficulties,  J  but  the  answer  is 
neither  to  abandon  the  ^oat  nor  to  sctittle  it  I 

Whatever  the  proble^is  of  today,  tw  to- 
morrow, it  is  essential  I  that  we  renew  and 
strengthen  the  various  mstitutions  of  Amer- 
ican life  which  are  vlt^  to  the  steady  ad- 
vance of  our  society,  especially  the  various 
Institutions  of  local  goivernment  and  com- 
munity concern.  Each  of  us  bears  a  clear-cut 
measure  of  responsibility  for  the  new 
strength  and  renewed  vitality  of  every  such 
local  Institution.  J 

Not  only  Is  It  essential  that  this  revltaliza- 
tlon  of  our  local  Institutions  occur.  How  it 
occurs  is  also  vital.  lA  a  democracy,  the 
means  are  more  important  than  the  ends. 
Our  goals  change  over  time,  but  the  process 
of  realizing  these  goals  remains  the  same. 
The  purpose  of  the  deniocratlc  process  is  to 
permit  change  so  that  Uirect  action  Is  not 
needed.  Direct  acUon  is  re.sorted  to  when  the 
democratic  process  becopies  clogged.  There- 
fore, we  must  seek,  noil  obstruct,  solutions. 

We  must  also  maintain  the  delicate  bal- 
ance between  Individual  and  group.  Modern 
technology  has  created,  group  efficiency  to 
threaten  our  quest  for  Individual  fulfillment. 
It  is  now  possible  for  social  planning  to 
overwhelm  the  indlvl<iual  and  the  local 
group.  To  preserve  individuality,  we  must 
have  multiple  approaches.  Democracy  is  the 
most  ^Bcient  form  of  eovemment  because 
it  is  designed  to  subject  Issues  to  constant 
and  rigorous  scrutiny,  afad  it  tolerates  mul- 
tiple approaches.  Social  and  economic  Issues 
are  infinitely  more  Intricate  than  scientific 
Issues.  The  former  do  aot  lend  themselves 
easily  to  research.  Sociail  and  economic  so- 
lutions are  infinite  in  number.  Any  given 
social  or  economic  problem  might  be  solved 
several  ways.  There  U  n»  single  solution,  no 
panacea.  This  Is  good,  not  bad.  It  eliminates 
the  necessity  for  a  moftollthlc  system  and 
aUows  us  variety  and  diversity  which  encotir- 
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ages    individual    develo 
accentuate  pluralism. 

You  and  the  institutions  you  represent  are 
essential  ingredients  of  [that  pluralism  and 
that  democratic  process]  If  we  continue  to 
centralize  in  the  name  if  efficiency,  we  will 
dehumanize  and  stifle.  However.  If  we  decen- 
tralize Imaginatively,  welwill  humanize  and 
stimulate.  I 

I  urge  you  to  maintalil  and  heighten  your 
iadivldual  sense  of  the  jgreat  things  which 
can  happen  to  your  comtaunlty  and  to  your 
world.  I  urge  you  to  repledge  your  personal 
share  of  commitment  tO|  the  common  catise 
at  making  them  happen  .i  I  urge  you  to  do  so 
with  confidence  in  the  future,  for  as  John 
Oardner  has  stated :  | 

"Anyone  who  accompllihes  anything  of  alg- 
niflcanoe  has  more  confl4ence  than  the  facts 
wotUd  Justify.  It  Is  something  that  outstand- 
ing executives  have  In  oommon  with  gUted 
miUtary  commanders,  brljllant  political  lead- 
ers, and  great  artists.  It.  is  true  of  societies 
as  weU  as  of  Individuals,  fcvery  great  civiliza- 
tion has  been  characterised  by  confidence  in 
itself."  j 

WELDON  LEROY   MADDOX— MARY- 
LAND VETERAN  OP  THE  YEAR 


AN  OP 

irt. 


HON.  ROBERT  E.  BAUMAN 

or    UABTIflND 

IN  THE  HOUSE  OF  BE 'RESENT ATIVES    f 

Mcndav,  Januai  v  28.  1974 

Mr.  BAUMAN.  Mr.  ppeaker,  those  of 
us  who  have  known  hlxn  in  public  life 


I  and  Veterans  of 
States,  and  with 
if  over  90,000  Mary- 
re  the  award  at  a 
1  February  1974  at 


to  Maryland  Just 
ie  has  over  8  years 
M  States  Army,  and 


in  Maryland  are  higljly  pleased  to  see 
the  choice  of  Weldon  Leroy  Maddox  as 
Maryland  Veteran  of  the  Year.  Mr.  Mad- 
dox, who  has  labored  for  the  rights  of 
veterans,  deserves  this  recognition  for  his 
outstanding  work  in  ttieir  behalf. 

I  include  an  article  f^om  the  Stars  and 
Stripes  which  details  |  the  distinguished 
career  of  this  great  American: 

Wdj)on  Lxrot  Maddox! Named  "Maryland 
Vetxran  Of  the  Yeas" 
Weldon  Leroy  Maddoic  has  been  named 
"Maryland  Veteran  of  thi  Year"  by  the  Joint 
Veterans  Committee  of  Maryland  which  la 
composed  of  The  Ameridan  Legion,  CathoUc 
War  Veterans,  Disabled  kmerlcan  Veterans 
Jewish  War  Veterans,  Mkrlne  Corps  League' 
Veterans  of  World  War  -   —  • 

Foreign  Wars  of  the  Unl 
a  combined  membership 
land  Veterans. 

Mr.  Maddox  will  rece 

banquet  to  be  held  on  L ,  ^„.,  ,^ 

the  Blue  Crest  North,  pJkesvlUeT  'lie' a'\raid 
Is  presented  yearly  to  the  Maryland  veteran 
who  has  contributed  outstanding  service  to 
all  veterans  in  Marylaiid  during  the  past 
year.  Mr.  Maddox  was  (born  in  Wlmmers 
Pennsylvania,  and  cam( 
prior  to  World  War  n. 

active  service  in  the  Unit,. ^     ,^^ 

has  the  unusual  dlstlncfloiT of  havlng'been 
given  three  Army  serial  liumbers,  one  for  his 
enlisted  service,  one  for  Uils  warrant  service 
and  one  for  his  commissioned  service.  He 
served  2  years  in  the  Ainerican  Theater  of 
Operations  and  2  years  Id  the  China-Burma- 
India  Theater  of  Operations  dxirlng  World 
War  n.  He  served  17  moiiths  during  the  Ko- 
rean conlUct.  He  Is  preintly  a  Lieutenant 
Colonel  in  the  Judge  Advocate  General's 
Corps  of  the  United  Stites  Army  Reserve. 

He  is  a  member  of  Hapllton  Poet  No.  20, 
The  American  Legion.  No»thfield-Loch  Raven 
Memorial  Post  No.  9083,  Veterans  of  Foreign 
Wars.  Chlna-Burma-India  Veterans  Associa- 
tion, Reserve  Officers  Aai>clatlons,  Y.M.CA.. 
and  the  Independent  Order  of  Odd  Fellows. 
He  has  served  as  Marylan4  State  Commander, 
as  National  CovmcU  Member,  and  as  National 
Judge  Advocate  General  of  the  Veterans  of 
Foreign  Wars.  He  is  tfte  immediate  Past 
Chairman  of  Uxe  Joint  Veterans  Committee 
of  Maryland.  He  has  beet  a  member  of  tlie 
National  Laglslatiu^  Committee  of  the  Vet- 
erans of  Foreign  Wars  foB  the  past  few  yean 
and  is  presently  serving  iris  Le0alaUve  Direc- 
tor of  the  Joint  Veterans  Committee  of  Mary- 
land and  as  Maryland  L^slatlv*  Offloer  for 
the  Veterans  of  Foreign  Wars.  The  Maryland 
Veterans  Cemetery  Bill,  the  first  such  Uw 
adopted  by  any  SUte.  Iras  passed  by  the 
General  Assembly  of  Maryland  during  hU 
term  as  Chairman  of  ttie  Joint  Veterans 
Conunlttee  of  Maryland.  Be  is  a  member  of 
the  loUowlng  professitoal  associations: 
American  Bar  AssociaUob,  Maryland  State 
Bar  Association,  Baltimoito  City  Bar  Associa- 
tion, Federal  Bar  AssociaMon,  Association  of 
Trial  Lawyers  of  America.  Maryland  Trial 
Lawyer's  AssocUtion,  AiQerlcan  Judicature 
Society,  Maryland  Crlml^l  Defense  Attor- 
ney's Association,  Judge  Advocate's  Aaaocla- 
tlon,  and  Delta  Theta  Phi  Law  Fraternity.  He 
has  attended  the  followlflk  Unlvenitiee:  The 
University  of  Pennsylv^la,  NMthwestem 
University,  George  Was] 
The  Johns  Hopkins  Unlv 
Minnesota,  Washington 
and  the  University  of  Mi 
degree  of  Juris  Doctor. 

Mr.  Ijladdox  Is  a  lawy^ „  t„_^,.^»  _ 

the  firm  of  Maddox,  Bartholomee  and  Far' 
mer.  He  is  authorized  to  practice  before  the 
Supreme  Court  of  the  V 
peals  of  Maryland,  the 
for  the   District  of  Iiti 
UJ».  Circuit  Court  of  Ap^ 
of  Military  Appeals,  as  we 
District   Couru   in 


iilngton  University, 
tslty,  Unlvemty  of 
^nd  Lee  University 
jrland.  He  holds  the 

and  practices  in 


the  Court  of  Ap- 
[TB.  District  Court 
fland,  the  Fourth 
,  ahd  the  Court 

as  all  Circuit  and 
land.   He   has  one 
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daughter  and  grandson  who  live  In  St.  Pe- 
tersburg, Florida.  He  resides  in  Sparks,  with 
his  wife  and  he  is  a  member  of  Immanuel 
Episcopal  Church  in  Olencoe. 

AftCT  being  named  "Maryland  Veteran  of 
the  Year,"  Mr.  Maddox  said: 

"The  veterans  of  this  country  are  a  special 
distinct  and  unique  class  of  citizens.  They 
all  served  their  country' in  trying  times  and 
made  great  sacrifices,  and  some  even  made 
the  supreme  sacrifice,  in  order  'to  preserve 
the  American  way  of  life.  Maryland  and  the 
United  States  owe  them  all  a  great  debt  of 
gratitude.  It  is  one  of  the  primary  functions 
of  the  Joint  Veterans  Conunlttee  of  Mary- 
land to  insure  that  our  State  Legislature 
passes  the  necessary  laws  to  aid  and  help  our 
veterans,  and  particularly  our  disabled  vet- 
erans and  the  widows  and  children  of  our 
deceased  veterans,  and  to  strengthen  and 
preserve  patriotism  and  love  of  country." 


THE  CXDMMONSENSE  WAY  TO 
MORE  OIL 


HON.  OLIN  E.  TEAGUE 

or  TEXAS 

IN  TECE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  28,  1974 

Mr.  TEAGUE.  Mr.  Speaker,  a  lot  has 
been  said  about  the  present  energy  crisis, 
some  of  it  makes  sense  some  does  not. 
Two  young  men  at  Texas  A.  &  M.  Uni- 
versity recently  wrote  an  article  for  the 
Wall  Street  Journal  that  makes  a  lot  of 
soise. 

I  recommend  it  to  you,  my  fellow  Mem- 
bers of  Congress  and  the  general  public : 
(From  the  Wall  Street  Journal,  Dec.  26,  1973] 

The  CoMMONBEifSE  Wat  to  More  Oil 

(By  W.  Philip  Oramm  and  Richard  R. 
Davison) 

In  the  great  debate  about  how  to  stretch 
the  nation's  crucially  short  available  sup- 
plies of  petr<deum  products  to  meet  current 
and  expected  demand,  many  people  in  in- 
fluential positions  are  trying  to  straddle  the 
issue.  They  are  proposing  rationing  or  high 
federal  fuel  taxes  as  a  short-term  policy  and 
free  markets  as  a  long-term  policy. 

On  the  surface  this  blend  of  controls  and 
freedom  seems  to  make  sense.  The  exact 
magnitude  of  today's  petrc^eum  shortage  is 
unknown  but  the  quantity  of  excess  demand 
has  been  estimated  in  the  range  of  10%  to 
20%.  Until  the  forces  of  the  marketplace  can 
once  again  achieve  equilibrium,  It  Is  proposed 
that  high  fuel  taxes  would  serve  to  trim  some 
of  the  excessive  demand  and  rationing  would 
make  sure  that  everyone  gets  his  fair  share  of 
the  available  supplies  of  gasoline  and  fuel 
ofl. 

In  fact,  almost  nothing  could  be  quite  as 
<lisa8trous  for  everyone  concerned.  Rationing 
and  taxing  will  cause  output  to  fall  and  the 
shortage  will  get  wcwae.  The  explanation  is 
simple.  If  these  programs  are  introduced  as 
temporary  measures,  it's  true  they  will  serve 
to  hold  down  the  price  of  oil  of  domestic  pro- 
ducers, but  at  the  same  time  they  will  also 
serve  to  Introduce  the  expectation  of  higher 
prices  after  controls  end.  The  producer,  there- 
fore, will  have  an  incentive  to  restrict  current 
supply  and  to  maintain  his  capacity  to  pro- 
duce under  more  profltable  conditions. 

We  need  only  look  b^ck  to  last  summer 
when  beef  prices  were  fronn  to  see  what  will 
happen.  Since  oU  can  be  held  Indeflintely, 
while  oattle  quickly  pass  their  prime  market 
period  and  ewotauiUT  die  of  old  age,  we  can 
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expect  even  more  production  holdovers  in  oil 
than  we  experienced  in  cattle. 

Not  only  will  rationing  and  taxing  petro- 
leum not  eliminate  the  shortage,  but  under 
such  programs  the  effective  price  of  petro- 
leum to  the  consumer  will  be  higher  than  the 
price  that  would  exist  in  a  free  market. 
There,  as  prices  rise  the  quantity  supplied 
would  expand  from  both  domestic  produc- 
tion and  Increased  importation;  and  the 
shortage  would  be  partly  eliminated  by  de- 
creases in  the  quantity  demanded  aiid  partly 
by  Increases  in  the  quantity  supplied.  The 
taxing  system,  on  the  other  hand,  would 
produce  no  supply  response  and  we  would 
have  to  rely  solely  on  decreases  in  the 
quantity  demanded  as  the  effective  price 
rise — thus  a  higher  price  to  the  consumer 
than  under  a  free  market  system. 

Rationmg,  with  a  "white"  market  in  cou- 
pons, though  lowering  the  transaction  costs 
that  were  incurred  in  the  black  market  trad- 
ing of  World  War  II,  will  still  produce  a 
higher  effective  price  to  the  consumer  than 
the  free  market  solution.  The  market  price 
of  ration  tickets  will  be  bid  up  to  the  point 
at  which  the  celling  price  of  gasoline,  plxis 
the  price  of  the  ration  ticket  are  equal  to  the 
price  at  which  the  10%  to  20%  of  excess  de- 
mand Is  choked  off.  But  again  there  will  be 
no  stimulation  of  oil  output,  with  the  conse- 
quence that  the  effective  price  will  rise  above 
the  level  the  free  market  would  have  pro- 
duced. 

THE  ICEBEBG  nCAGE 

What,  then,  could  we  expect  of  free  market 
pricing  by  Itself?  Where  would  be  additional 
supplies  of  oil  come  from  If  prices  rise?  Like 
an  Iceberg,  90%  below  the  surface  of  the 
ocean,  about  90%  of  the  known  oil  in  the 
U.S.  Is  unrecoverable  at  present  prices,  exist- 
ing in  fields  that  are  now  considered  largely 
depleted.  But,  as  an  Iceberg  fioats  higher 
when  the  sea  becomes  denser,  so  more  oil  re- 
serves become  available  when  the  price  rises. 
To  put  this  In  perspective.  In  1969,  before 
the  energy  shortage  developed  and  when 
there  was  little  prospect  of  higher  oil  prices, 
cumulative  production  In  the  U.S.  was  84  bil- 
lion barrels,  and  recoverable  reserves  vrere 
about  31  billion  barrels.  (The  Alaskan  North 
Slope  strike  has  increased  this  to  about  39 
billion  barrels.)  Yet  there  remained  in  these 
same  reservoirs,  in  fairly  well-defined  loca- 
tions and  volumes,  285  billion  barrels  not  re- 
coverable at  existing  prices.  The  technology 
exists  to  recover  much  of  this  oil.  Even  now, 
over  a  fourth  of  the  oil  produced  in  this 
coiuitry  comes  from  fields  subject  to  artificial 
water  floods,  but  even  after  successful  water 
flood,  about  50%  of  the  original  oil  remains 
in  place. 

l^ere  are  a  large  number  of  so-called  "ter- 
tiary" recovery  techniques  that  Include 
steam  and  Are  drives,  dissolving  the  oil  with 
mlsclble  gases  or  liquids  and  methods  em- 
ploying detergents  that  literally  wash  the  oil 
from  the  rock.  The  high  temperature  methods 
are  partlciilarly  effective  with  highly  viscous 
oils.  There  are  estimates  that  up  to  50  billion 
iMirrels  of  low  gravity,  vlscovis  oil  are  recover- 
able by  these  methods.  On  the  other  hand, 
mlsclble  fluid  recovery  techniques  with 
higher  gravity  oils  are  capable  of  recovering 
as  much  as  ,90%  of  the  oU  in  place. 

While  in  time,  more  and  more  of  this  hid- 
den part  of  the  iceberg  will  become  available 
as  improved  technology  brings  down  the  cost 
and  risk,  a  few  dollars  per  barrel  of  price 
increase  would  likely  have  the  effect  of 
tripling  U.S.  Oil  reserves.  Just  how  fast  this 
additional  oil  would  become  available  as  the 
price  rises  Is  ImiKisslble  to  answer  with  pre- 
cision. However,  between  1947  and  1972  the 
record  Indicates  that  every  1%  Increase  in 
prices  of  refined  petroleum  products  was  on 
average  associated  with  a  4%  increase  in  the 
production  of  gasoline.  This  fact  bears  out 
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Whait  the  bureaucrats  have  been  saying:  Oil 
men  are  greedy.  If  you  raise  the  rewards  for 
production,  they  produce  more  to  get  it.  If 
real  prices  fall,  as  they  have  under  price 
ceilings,  production  falls  off. 

In  a  free  market,  all  marginal  or  stripper 
wells  thtt  could  produce  profitably  would 
socn  be  In  operation.  There  ere  over  350,000 
stripper  wells  In  the  U.S.,  producing  10  bar- 
rels per  day  or  less  and  tens  of  thousands 
more  shut  down  which  could  be  made  t>per- 
atlonal  on  short  notice.  Production  from 
the:»  wells  could  probably  Increase  stripper 
production  by  20%  to  25%.  Though  some  of 
these  wells  would  require  renovation,  most 
could  be  en  stream  In  six  months  to  a  year 
and  could  produce  about  250.000  barrels  per 
day.  The  even  larger  Inputs  from  secondary 
and  tertiary  production  and  Increased  ex- 
ploration would  be  felt  more  slowly.  Within  a 
24-month  time  frame,  new  nroductlcn  ap- 
proaching one  million  barrels  per  day  might 
be  expected  and  this  scurce  would  gush  forth 
In  ever  increasing  qucmtities  until  stopped 
by  declining  prices. 

The  free  market  oil  price  In  constant  dol- 
lars would  be  below  $8  i>er  barrel.  At  $8,  a 
vast  amount  of  energy  from  other  soxirces 
woull  cut  deeply  Into  the  conventional  oU 
market.  Not  only  would  coal  and  nuclear 
energy  replace  ell  and  gas  for  i>ower  genera- 
tion, but  gas  from  coal  would  supplement 
natiiral  gas  supplies;  and  methyl  alcohol 
from  coal  could  undersell  gasoline.  The  U.S. 
has  some  of  the  best  coal  deposits  in  the 
world — at  least  200  bmion  tons  (equivalent 
to  roughly  9000  billion  barrels  of  oil  and  sig- 
nificantly in  excess  of  wortd  crude  reserves) . 
There  are  also  huge  reserves  of  shale  and  tar 
sands  that  could  make  a  significant  contri- 
bution at  these  prices,  and  even  solar  energy 
could  make  Inroads  into  the  space  heating 
market  In  many  localities. 

Gaseous  and  liquid  fuels  from  coal  have  a 
longer  lag  time  than  increased  petroleum 
production,  but  the  potential  contribution 
is  such  that  It  places  an  absolute  upper  limit 
on  Tiltlmate  fuel  prices.  For  instance,  methyl 
alcohol,  produced  from  coal,  can  compete 
with  gasoline  at  oil  prices  weU  below  $8  per 
barrel.  Furthermore,  methyl  alcohol  is  over 
100  octane,  lead-free,  much  cleaner  burning 
than  gasoline,  and,  as  a  by-product,  it  could 
save  billions  in  pollution  abatement.  With 
these  many  energy  alternatives,  given  the 
opportunity,  the  free  market  system  would 
provide  adequate  fuel  for  rapid  econcwaic 
expansion. 

A   RVrTTRN   TO    HOUCALCT 

One  of  the  loudest  objections  raised  against 
a  free  market  solution  to  the  energy  crisis  ts 
that  the  petroleum  industry  will  make  exces- 
sive profits  If  prices  are  allowed  to  rise.  Since 
the  crisis  was.  in  large  part,  engendered  by 
various  government  regulations  that  dis- 
rupted the  workings  of  competitive  markets 
and  by  price  ceilings  that  caused  the  real 
price  of  petroleum  and  natural  gas  to  fall  and 
lowered  the  return  on  Investment,  rising 
profit  margins  represent  not  so  much  a  wind- 
fall gain  as  a  return  to  normalcy.  These 
profits  are  necessary  If  we  are  to  revitalize  the 
exploration  and  production  process  in  the 
energy  Industry. 

VS.  production  of  crude  oil  and  natural 
gas  liquids  this  year  has  been  running  close 
to  11  mlllloa  barrels  a  day,  while  the  latest 
figure  fof  Imports  is  about  6  million  barrels 
a  day.  Imports,  not  covered  by  price  controls, 
are  selling  for  about  $8  a  barrel  on  average, 
although  in  extrem*  cases  they  have  sold  for 
twice  that  amount.  Becently,  new  and  strip- 
per weU  production  was  freed  from  controls 
and  is  now  aeMlng  for  over  •6.75  a  barrel. 
Last  week  in  a  commendable  move  the  price 
ceiling  on  "old  oil"  froni  existing  wells  was 
raised  91  a  barrel,  but  this  still  leavec  two 
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thtitls  of  America's  oil  aelllng  for  96M  or  leai 
and  tb«  otber  third  ranging  up  to  nearly  9B 
a  t>amL  The  sUted  obJ«otlTe  of  thSM  pricing 
policies  Is  to  encourage  the  fln<Hng  of  new  oil 
and  the  maintenance  of  production  from 
marginal  wells,  but  under  such  a  system  there 
Is  a  clear  Incentive  to  cut  the  production  of 
nonstrlppers  and  wait  for  prices  to  rise  when 
ceilings  are  removed.  Such  incentives  explain 
why  many  wells  have  been  capped  under  the 
preaem  pricing  system. 

Without  question,  the  government  has  held 
the  price  of  oil  and  gas  artificially  low  for 
many  years.  As  a  result,  the  return  on  In- 
vested capital  In  the  petroleum  Indiutry  has 
fallen  trom  9.4%  In  1963  to  7.4%  in  1973. 
Falling  prices  also  have  caused  a  drastic  de- 
cline In  drilling  and  hence  curbed  the  growth 
of  oU  reservee.  Twenty  years  ago.  when  crude 
production  was  only  60%  of  present  pro- 
duction, there  were  about  half  again  as  many 
drUllng  rigs  operating  in  the  VS.  as  there  are 
now.  But  ao  years  ago  It  cost  less  than  h»if  as 
much  to  find  a  dollar's  worth  of  reserves  as 
it  did  in  1972.  Just  from  1967  to  1972  the  cost 
to  drillers  for  oil  field  machinery,  pipe  and 
Ubor  increased  about  30%  while  the  price  of 
finished  petroleiui  producu  rose  leas  than 
9%.  ThU  has  caused  a  steady  decline  in  the 
discovery  ratio.  At  present,  not  Including 
Alaska,  we  are  depleting  reserves  about  20 
times  as  fast  as  we  are  finding  new  oil. 

In  order  to  reverse  thU  trend  the  oil  com- 
panies mtist  spend  bilUons,  but  this  they 
cannot  do  If  their  return  on  Investment  Is 
less  than  the  going  Interest  rate.  Under  a 
free  enterprise  system  the  only  way  that  the 
cash  flow  and  incentives  necessary  for  re- 
search and  exploration  can  be  provided  la 
from  profits.  These  profits  cannot  arise  under 
the  present  system  of  controlled  prices.  The 
proposal  that  the  government  subsidize  the 
oU  industry  for  purposes  of  exploration  and 
research  will  create  a  quasi-governmental 
cartel  modeled  on  that  paragon  of  effici- 
ency— the  U.8.  Postal  Service.  It  seems  far 
better  (and  cheaper),  therefore,  to  allow  the 
oU  companies  to  finance  this  exploration 
themselves  through  free  competitive  capital 
markets. 

TaXASTTBT  COMTBADICTIOirS 

The  new  proposal  to  institute  a  progressive 
"wlndfau  pfoAU"  tax  on  crude  oil  that  sells 
for  over  64.at  a  barrel  wlU  only  lessen  the 
praAtabiUty  of  marginal  production,  and 
short  term  output  will  locrsase  by  a  smaUer 
amount  than  It  would  be  In  the  absence  of 
such  a  tax.  By  extracting  $3  billion  to  $6 
billion  a  year  tram  oil  company  revenues, 
such  a  tax  wm  make  It  more  difficult  to  plow 
back  the  $300  bUllon  neoeaaary  to  maintain 
current  productloa  over  the  next  IS  yean 
or  to  get  external  fin^»i«»<«g  j^f  such  a  mas- 
sive investment.  Moreover,  the  Treasury's 
estimate  that  such  a  tax  will  not  affect  prices 
to  oocsonkers  is  based  on  the  assumption 
that  over  the  five  year  life  ^lan  of  the  tax  the 
quaattty  of  oU  supplied  win  Ise  perfectly 
fixed.  Le.  that  no  marginal  prodnctloo  la 
possible.  This  files  in  the  face  not  only  of 
every  private  estimate  of  the  price  t9tptm' 
slveness  of  crridc  oil  supply  but  of  previous 
estimates  p\it  out  by  the  TrMsory  ttaM. 

Somewhere  along  the  line  people  have  for- 
gotten how  the  profit  system  works,  that  It  Is 
to  each  producer's  self  Interest  to  expand 
output  and  thereby  expand  profits.  As  each 
producer  does  this,  excess  proflU  are  com- 
peted away.  Bxoess  prafita  vanltfi  when  their 
work  la  done  and  output  has  Increased. 

It  Is  plain  common  senss  that  If  govern- 
ment regulation  and  price  controls  have 
helped  to  cause  the  sneigy  crlala.  they  are 
not  Ukaly  to  solve  it.  When  goveraoMnt  In- 
terrwUlon  does  not  solve  a  problem,  the 
bureauetat  never  thinks  to  end  oootroU.  He 
arias  tot  more  eootsola.  Those  wbo  bare  no 
knn^tAg»  at  free  entesprtae  stampede  to 
give  him  more  power.  In  such  cases,  otv 
problem  u  not  "energy  ctlsts"  but  a  "leader- 
ship-^^    ■ 
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For  those  who  may  not!  be  aware  of  It. 
SSI  is  one  of  the  biggest  tilings  to  happen 
in  a  long  time  because  nearly  everyone  knows 
someone  who  could  be  a(Te<3ted  by  it. 

Before  we  get  to  the  confufelon  and  possible 
bad  news  about  SSI,  let's  fl  rst  touch  on  the 
following  points: 

Under  SSI,  requirements  lor  payments  will 
become  substantially  liberalized  and  most  of 
the  people  already  receiving  relief  will  get 
more  money.  And  many  o1  bers,  who  never 
qualified  for  help  before,  wt  1  be  eligible  un- 
der the  new  regulations. 

As  an  example,  the  new  i  ules  permit,  say 
a  couple  in  Bedford-Stuyvc^ant,  to  own  an 
automobile,  a  house  and  some  savings  but 
remain  eligible  for  a  parUal  benefit  and  full 
"Mrtlcald  coverage  althougH  their  earnings 
from  a  Job — not  Social  Security  or  pension — 
are  as  much  as  about  tSMp  per  year.  T  tss 
than  half  that  much  incon^  is  permitted  If 
the  source  U  Social  8ec\irlty,  a  pension  or 
other  retirement  benefit. 

MAJOa   POl 

A  major  point  of  SSI  is  I  that  the  Social 
Security  Administration  wll|  take  over  wel- 
fare In  New  Tork  and  New  Jersey  for  recipl- 
enU  over  age  66  and  thosei  listed  as  blind 
or  disabled.  Here  are  some  dther  features  of 
SSI:  I 

Home  Relief  and  aid  to  dependent  children 
will  not  be  affected  since  th6y  are  not  In  the 
same  categories  as  the  age«,  blind  or  dis- 
abled. Generally,  they  would  be  affected  only 
if  a  chUd  U  bUnd,  retarded  ^r  otherwise  dis- 
abled. 

The  elderly,  blind  and  disabled  in  New 
Tork  and  New  Jersey  wUl  lecelve  only  one 
check  every  month,  and  it 
Social  Security. 
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uid  Connecticut, 


HON.  CHARLES  11.  RANGEL 

or  NSW   TOtK 
IN  THE  HOUSK  OF  REPl  lESENTATIVES 

Monday.  Jantuin  28.  1974 

Mr.  RANOEL.  Mr.  S  >eaker.  Dr.  Ben 
Watklns,  the  major  Qf  Harlem,  has 
written  a  two-part  article  on  supplemen- 
tary security,  the  new  program  which 
csune  into  official  existence  on  January  i. 
Dr.  Watkins'  article  appeared  in  the  Am- 
sterdam News  and  are  of  interest  to  all 
citizens  who  may  be  affdcted  by  the  new 
program.  I  am  pleased  t<J  insert  Dr.  Wat- 
klns' articles  in  the  CowfeREssioNAL  Rzc- 
ORD  at  this  time :  | 

SUPPLXMEWTAay  Sbcumtt  Imcomes 

ErracrrvK  jAN^f&aT  1 

(By  Dr.  Benjamin  M  .  Watkins) 

Do  you,  or  any  of  your  -elatlves  fall  Into 
any  of  the  following  catc^rles,  (a)  bUnd 
(b)  disabled  (c)  elderly? 

If  you  or  they  do,  then  1  trace  yourself  for 
utter  chaos  beginning  Jaz  uary  1,  1974  for 
the  new  Supplemental  Seci  irity  Income  sys- 
tem which  will  then  take  effect. 

Hopefully  this  arUde  will  shed  some  light 
on  how  the  new  system  wltl  work,  but  since 
the  legislators  and  o«;hers  responsible  for  the 
program  are  themselves  somewhat  confused 
thwe  Is  no  real  guarantee. 

Nevertheless,  the  followlig  is  a  presenta- 
tion based  on  what  we  have  " 
up  with. 

For  the  first  time  in  this 
the  federal  government,   tl 
system  which  we  will  refel 
attempting  a  federal  takeoi 
problem.  Whether  it  wUl 
remains  to  be  seen.  We  i 
their  endeavor. 


will  come  from 


Payments  in  New  York  , — .^..vui,, 

now  made  up  of  rent  plus  a  subsistence  al- 
lowance, will  move  toward  the  flat-grant  sys- 
tem now  in  effect  In  New  Jersey  where  all 
pec^le  in  a  welfare  category  get  the  same 
imiount  no  matter  the  cost  of  their  rent. 

How  SOTPI.SMXMTAaT  SSCTjilTT  ArrxcTS  Yoti 

The  new  system.  SSI.  U  considered  a  bless- 
ing for  some.  For  others,  it's  regarded  as  a 
rotten  compromise  from  wh»t  was  once  called 
a  super-liberal,  super-great  Family  Assist- 
ance Plan.  They  cite  theao  points  as  their 
major  reservations: 

Exclusion  of  many  alcohjlics  and  addicts 
from  New  York's  disabled  n  >ll8. 

Termination  of  the  food  stamp  program 

The  impact  in  New  York  State  of  the  new 
flat-grant  system  that  will  leplace  the  state's 
flexible  grants  based  on  rent^ 

Failure  by  the  Federal  government  to 
settle  several  key  issues. 

DKBATX   GOING  ON 

At  thU  writing.  Congress  Is  still  debating 
the  new  program  and  additional,  confusing 
changes  could  come  any  day  making  mat- 
ters  worse   for   those    oppoMd   to   the   new 
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system   and   others   aff< 
technicalities. 

Whatever,   it   is  re,___ 
public  and  private  agenc 
a  search  for  the  millions  o: 

are  eligible,  but  not  regis .„„  „«„ 

program.  Throughout  the  coimtry,  about  3.3 

million  people — a  sixth  of  the  nation's  poor 

are  welfare  recipients,  and  of  these  330.000 
are  in  the  tri-state  area. 

But,  even  with  these  enormous  figures, 
millions  more  are  probably  eligible,  but  dont 
know  it.  Also,  from  what  we  understand,  a 
significant  number  of  those  eligible  are  Black 
and  Spanish-speaking,  and  few  government 
agencies  are  attempting  to  Inform  our  groups. 

Our  only  comments  are  that  the  blind, 
aged  or  disabled  groups  should  never  have 
been  a  part  of  this  schema  of  things.  The 
main  point  is  that  welfare  recipients  can 
return  to  a  new  life,  wh^'eas  the  afore- 
named cannot. 

MO  wxLPaazI 

Our  other  point  is  that  wel  hope  that  there 
shall  emerge  a  new  mlUts 
of  the  community  to  buttr 
equities  of  the  new  Supple 
System. 

Finally,   what   SSI   really  I  means   la  that 

those  who  deserve  aasistanqB  or  exi 

will  now  get  it.  And  it  ahoiild  not  be  con- 
strued by  some  as  a  form  lof  welfare,  but 
social  security:  something  we  aU  need. 


on  the  part 
the  many  In- 
aental  Security 
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HON.  J.  EDWARD 


OP  INDIANA 


ROUSH 


IN  THE  HOUSE  QF  REPRB  UNTA'HVES 

Monday.  January  it,  1974 

Mr.  ROUSH.  Mr.  S^jeaker,  I  wish  to 
address  myseU  to  the  importance  of 
the  early  consideration  and  passage  of 
the  minimum  wage  bill.  I  hope  to  renew 
our  active  efforts  on  this  legislation  in 
the  spirit  of  accommoda^on,  fairness, 
and  sound  economic  pdl^  so  that  we 
can  assure  America's  working  poor  of 
some  hope  of  meeting  the  increased  cost 
of  living 

It  is  unrealistic  to  exbect  someone 
making  the  $1.60  mlnlmom  passed  In 
1M6  to  be  able  to  live  on  their  income 
when  we  have  experiencei  a  27-percent 
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increased  cost  of  living  since  then.  I  had 
hoped  to  secure  passage  of  the  new  min- 
imum wage  bill  in  the  first  session  of  the 
93d  Congress;  however,  the  administra- 
tion's opposition  placed  before  us  a  vote 
to  override  the  President's  veto.  We  were 
unable  to  gamer  the  votes  to  override 
and  now  the  bill  will  be  rewritten  by  the 
House  Education  and  Labor  Committee. 
Passage  of  this  bill  is  essential  to  move 
millions  of  workers  out  of  poverty  and 
off  the  welfare  rolls.  At  present  there 
are  some  20  States  where  the  cash 
payments  for  welfare  are  higher  for  a 
family  of  4  than  the  yearly  earnings 
of  the  family's  breadwinner  at  the  mini- 
mum wage  leveL  By  raising  the  minimum 
wage,  therefore,  we  are  able  to  make  a 
direct  assault  on  poverty  and  help  to 
limit  the  welfare  rolls.  Is  this  not  what 
we  all  want? 

I  do  not  agree  with  those  who  argued 
that  an  increase  In  the  minimum  wage 
would  cause  inflation  or  higher  unem- 
ployment. We  have  had  35  years  to  find 
out  if  it  does  and  there  is  no  evidence 
to  that  effect.  A  number  of  prominent 
groups  and  individuals  have  concurred 
with  this  view  including  the  U.S.  Cham- 
ber of  Commerce,  former  Secretary  of 
Labor  Hodgson  in  his  1971  report  to  the 
Congress  on  the  effects  of  the  successive 
increases  In  the  minimum  wage,  and  the 
President's  own  Cost  of  Living  Council 
which  determined  that  wages  under 
$2.20  an  hour  were  not  inflationary  and 
therefore  beyond  their  sphere  of  interest. 
The  charges  that  increases  In  the  mini- 
mum wage  rate  create  unemployment 
have  been  met  by  requirements  made  In 
1955  causing  the  Secretary  of  Labor  to 
make  an  annual  appraisal  of  the  eco- 
nomic effects  of  the  legislation.  Since 
that  time,  the  Department  has  prepared 
reports  on  the  effects  of  successive  in- 
creases in  the  minimum  wage.  The  re- 
curring theme  running  through  these  re- 
ports prepared  in  all  administrations,  has 
been  that  the  wages  of  workers  at  the 
lowest  end  of  the  wage  scale  have  in- 
creased and  there  have  been  no  adverse 
employment  effects. 

Moreover,  the  Congress  retained  the 
provision  that  was  included  last  year 
which  exempts  from  coverage  those  small 
businesses  grossing  under  $260,000  per 
year  thus  protecting  their  self-reliance 
and  independence. 

One  of  the  critical  provisicms  of  the  biU 
was  the  question  of  the  youth  submlnl- 
mum  wage  which  permits  "part-time 
employment  of  students  at  wages  below 
the  regular  minimum  wage  in  any  occu- 
pations other  than  those  deemed  par- 
ticularly hazardous  by  the  Secretary  of 
Labor."  Those  supporting  a  broader  sub- 
minimum  wage  for  youth  contended  that 
it  would  help  to  solve  the  youth  unem- 
ployment problem,  i  am  equally  con- 
cerned about  the  unemployment  situa- 
tion among  our  young.  I  believe  that  a 
better  approach  to  the  employment  of 
youth  would  be  to  support  youth-oriented 
programs  such  as  the  Neighborhood 
Youth  Corps  which  is  presently  strug- 
gling to  survive.  An  additional  conaiderm- 
tion  is  that  if  a  youth  subminlmimi  were 
enacted  it  would  open  the  dooi-  for  chil- 
dren to  be  hired  before  their  parents. 


EXTENSIONS  OF  REMARKS 

I  believe  that  the  above  are  ccnnpelllng 
reasons  to  move  ahead  quickly  and  de- 
cisively cm  this  legislation.  I  commend 
the  committee  on  its  past  efforts  and 
know  that  they  will  report  a  bill  that  will 
permit  those  Americans  at  the  bottom  of 
the  economic  ladder  some  chance  to  live 
with  dignity. 


CONGRESSWOMAN  SULLIVAN  AD- 
DRESSES CONSUMER  FEDERA- 
TION OF  AMERICA  ON  CONSUMER 
CREDITISSUES 


HON.  LEONOR  K.  SULUVAN 

or  lassoTmi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  28,  1974 

Mrs.  SULLIVAN.  Mr.  Speaker,  it  was 
a  pleasure  and  privilege  for  me  to  par- 
ticipate last  Thursday  at  a  fonmi  de- 
voted to  consumer  credit  issues  at  the 
Eighth  Annual  Consumer  Assembly  of 
the  Consumer  Federation  of  America, 
held  here  in  Washington  at  the  Statler- 
Hilton  Hotel.  The  Consumer  Federation 
of  America  has  been  in  the  forefront  of 
efforts  to  improve  our  c<msumer  laws, 
aofl  I  have  always  appreciated  the  help 
given  by  this  national  organization  rep- 
resenting State  and  local  consumer 
groups. 

I  appeared  on  a  panel  which  also  in- 
cluded Senator  William  Proxmike,  of 
Wisconsin,  and  Mr.  Neil  Gendel,  chair- 
man of  San  Francisco  Consumer  Action. 
The  chairman  of  the  meeting  was  Mr. 
Peter  D.  Jacobson,  of  the  Pittsburs^ 
area's  Alliance  for  Consumer  Protection. 

In  my  talk  outlining  the  issues  in  con- 
sumer credit,  I  discussed  the  many  sueas 
which  we  have  been  covering  in  the  Sub- 
cemmiittee  on  Consumer  Affairs  of  the 
House  Committee  on  Banking  and  Cur- 
rency in  hearings  on  proposals  to  im- 
prove and  expand  the  Truth  in  Lending 
Act  and  other  titles  of  the  Consumer 
Credit  Protection  Act  of  1968,  including 
creditor  remedies,  class  action  suits,  bill- 
ing practices,  credit  card  fraud,  coverage 
of  agricultural  credit,  dlscrtmhiatian  in 
extensions  of  credit  Involving  scat  or 
marital  status,  the  Fair  Credit  Reporting 
Act,  and  related  subjects,  such  as  inter- 
est rates  and  the  issue  of  regulation  of 
setUemmt  fees  and  closing  costs  on 
home  purchases. 
HouaxNO  stJBcoiiMrrTKK  HXAKnras  roicoaaow 

OM  anTLKMSNT  COOTS 

Tlie  issue  of  closing  costs  disclosure 
and  regulation  is  to  be  the  subject  of 
hearings  tomorrow  and  Wednesday  In 
the  Std>oommlttee  on  HtMirtpg  of  the 
Committee  on  »*"H"g  and  Cunenoy  on 
HJl.  12066.  a  bill  which  I  taitroduced  en 
December  20. 19TS.  revising  and  expand- 
ing pitHwsals  In  this  urea  whloh  the 
Housing  Subcommittee  approved  in  the 
1972  omnibus  houstnf  bill  irtiich  did  not 
become  law  in  the  92d  Congress.  The 
Housing  Subcommittee  held  2  days  of 
hearings  on  this  subject  last  nfonth. 
hearing  mostly  from  groups  in  the  real 
estate  settlement  industry;  the  henrlngn 
tomorrow  and  Wednesday  will  featwe 
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consumer  experts  in  this  field.  A  fuller 
discussion  of  this  broad  subject  th^n  i 
could  Include  in  my  consumer  assembly 
speech  of  last  Thursday  was  contained 
in  the  Congressional  Rkcoko  of  Wednes- 
day, December  26  .973,  beginning  at 
page  43536. 

TKXT   or   SPiaECH   BKrOKK   COMBUIOB    ASSKMBLT 

Mr.  Speaker,  the  full  text  of  my  ad- 
dress to  the  Consumer  Federation  of 
America  at  the  1974  Consumer  Assembly 
last  llim-sday  is  as  follows : 

Th«    IsstTKs    ts    CoNsvMxa    Cazorr 
Address  by  Ckmgresswoman  Lkonos  K.  Sot,- 
LTVAW  (D.  Mo.),  Chairman.  Subcommittee 
on  Consumer  Affairs,  House  Committee  on 
Banking  and  Currency,  at  8th  annual  Con- 
sumer Assembly  of  Consiuner  P^deraUon 
of  America,  Statler  HUton  Hotel,  Thursday 
morning,  January  24,  1974 
I  am  always  pleased  when  I  can  participaU 
In  the  anntud   Consumer  Assembly  of  the 
Consumer  Federation  of  America  because  I 
remember   so   weU    the   circumstances   sur- 
rounding the  beginning  of  this  organization, 
and  the  slgnincant  momenttmi  it  contributed 
from  the  very  start  to  the  achievement  of 
some  of  the  great  consvuner  advances  of  the 
Johnson  Administration  under  Esther  Peter- 
son and  Betty  Furness.  That  era  was  tnily 
the  high  point  so  far  of  the  consumer  move- 
ment  in  the   United   States,   buUt   on   the 
foundation  of  the  John  F.  Kennedy  Con- 
sumer Message  to  Congress  of  March  16,  1903 
which  was  the  Federal  Government's  Magna 
Charta  of  Consumerism. 

If  you  go  back  and  re-read  the  Kennedy 
Message  of  1962,  and  the  various  Consumer 
Messages  sent  to  Congress  by  President  Lyn- 
don Johnson.  I  think  you  would  be  surprised 
and  gratified  by  the  number  of  their  recom- 
mendations which  became  Uw.  They  ranged 
from  the  remarkably  simple  eoluUcm  to  the 
terribly  complex  problem  of  utUlrlng  the 
ultra  high  frequency  range  of  television 
channels— by  requiring  that  aU  telerialon 
sets  sold  in  this  country  contain  the  ca- 
pabUlty  of  receiving  all  UHF  as  weU  as  VHF 
channels— to  the  enactment  of  Truth  in 
Lending.  Truth  in  Packaging,  drug  safety 
and  dT'jg  effecUveness,  wholesome  meat  and 
poultry,  automobUe  safety,  clean  air  and 
clean  water  and  many,  many  other  landmark 
consumer  and  industrial  safety  bills. 

SB   BK   CONSDMSI   TXAU  IXHJLOWXD   IT 

sac  LKait  oma 

Six  years  of  unprecedented  and  spectacular 
consumer  legislative  acoompliahment  be- 
tween 1962  and  19S8  have  been  foUowad  by 
six  years  of  dismal  White  Hoose  fbot-tfng- 
glng  in  the  consiuner  field  since  loes.  But 
the  momentum  which  was  initiated  in  19ea 
and  heightened  by  the  Conaumer  Aaaembly 
at  19ee  and  the  ocgantzatlon  of  the  Con- 
sumer B»deraUon  of  Amertea  has  not  been 
allowed  to  die,  despite  the  Nixon  Administra- 
tion's attitude. 

One  of  the  Important  ptecaa  ot  ^l««lnt^>^t^^ 
consumer  business  of  the  Johnson  years  was 
the  National  Commission  on  Product  Safety 
which  completed  its  work  midway  through 
the  first  Nixon  Admlnlatratton  and  did  each 
a  good  Job  ttxat  Congress  was  motlTated  into 
passing  a  far  stronger  Product  Safety  Uw 
than  the  Nixon  Administration  wanted.  8o 
It  c€M  be  done,  although  tha  Job  is  much 
more  dUBeoIt  when  Administration  leader- 
ship Is  lacking  and  Admlnlstratton  support 
is  lukewarm  or  non-existent. 

Senatora  Warren  Magnusoo  and  Frank 
Moas,  and  Oongreasman  Jokn  Moas,  Mrk^d 
up  by  IClka  Fsctahuk  and  lUke  Lemov  on  tlia 
re^>eettre  SsnaU  and  Bouaa  Ooauntttae  I '  ~ 
who  bad  worked  on  tha  National  «•>»*■«  iw 
on  Produol  Safety— one  as  a  member  at  ». 
Cosaiolsalon  and  the  other  as  ehM  nriM^Mrt 
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proved  th&t  eCectlve  consumer  legislation 
could  be  enacted  into  law,  even  \uuler  tlie 
Nixon  Administration. 

XSTABUfiaMENT   OF  NATIONAL   COMMISSION   ON 
CONSUMER    riNANCC 

There  was  another  Commission  authorized 
In  the  Johnson  Administration  years  as  a 
legacy  of  unfinished  consumer  'business  to 
be  completed  In  the  Nlzon  Administration, 
the  National  Commission  on  Consumer  Fi- 
nance. UnUke  the  Product  Safety  Commis- 
sion, which  was  organized  qulcUy  and  bad 
continuity  of  membership  from  beginning  to 
end,  the  Consumer  Finance  Commission  was 
about  18  months  late  in  getting  started  and 
had  frequent  changes  in  Its  membership 
during  Its  three  year  existence. 

This  was  one  Instance  In  which  President 
Johnson  let  us  down  on  a  consumer  matter. 
The  law  creating  the  Commission — the  same 
law  which  contained  the  Truth  In  Lending 
Act — was  enacted  In  May,  1968.  Had  Lyndon 
Johnson  followed  the  urglngs  of  those  of  us 
responsible  for  enacting  the  legislation,  he 
would  have  appointed  a  cons\imer  activist 
like  former  Senator  Paul  Douglas  as  Its  chair- 
man and  put  the  Commission  to  work 
promptly.  Instead,  due  to  a  mlx-up  in  the 
White  House — which  I  guess  they  had  In 
those  days,  too — *he  Commission  could  not 
be  activated  until  well  into  the  Nixon  Ad- 
mlnlstz'atlon.  And  under  those  circumstances, 
Ite  make-up  was  not  nearly  as  consxuner-ori- 
ented  as  we  had  hoped  to  make  it  when  we 
passed  the  law  In  the  90th  Congress. 

Nevertheless,  the  Commission  established 
a  basic  outline  for  extensive  revisions  in  the 
Federal  and  state  laws  dealing  with  consumer 
protection  In  the  use  of  credit  and  while 
we  disagreed  among  ouselves  on  speclSo  de- 
tails and — more  fundamentally — on  the 
phUoeophy  running  through  the  report  that 
higher  rates  or  no  ceilings  at  all  on  con- 
sumer credit  rates  would  be  a  good  thing  for 
consxmiers  by  allegedly  enhancing  competi- 
tion in  consumer  lending,  we  did  agree  on  the 
need  to  end  a  whole  panoply  of  abuses  which 
had  grown  up  over  the  years  In  the  methods 
used  by  creditors  to  compel  replacement  of 
oedlt  without  regard  to  consumer  rights. 

SPOTLIOHTINO     or    OISCaiMINATION    tN    KXTSN- 

sxoKB  or  cRKorr 

This  Commission  also  brought  to  national 
attention  for  the  flnt  time  the  flagrant  dis- 
criminations against  many  credit-worthy 
women  In  seeking  credit  in  their  own 
namee — particularly  married,  divorced  and 
separated  women.  The  attention  given  to  this 
problem  resulted  In  a  complete  about-face 
by  many  of  the  major  creditors  in  this  coun- 
try, who  were  embaraaad  by  ezposure  of  the 
stupid  standards  frequently  followed  by  their 
credit  managers  In  denying  credit  to  qualified 
vomen  for  no  other  reason  than  the  fact 
that  they  were  women. 

The  Commission  pointed  to  the  fact  that 
state  laws  deaang-wlth  husbands'  rights  In 
their  wives'  property  •ad  vice  versa,  along 
with  other  state  laws,  rightly  or  wivngly 
persuaded  creditors  to  believe  tlMy  assumed 
significant  additional  risks  In  lending  money 
or  extending  credit  to  married.  wtHnen  in  their 
own  names,  and  called  for  a  prompt  review 
and  revision  by  aU  of  the  states  of  any  laws 
on  their  books  which  bad  the  effect  of  In- 
hibiting the  ezteasloQ  of  credit  to  credit- 
worthy women; 

FoUowlng  the  Gommtsslon's  hearings  on 
M&dlscrimlnatian  in  1073.  neady  a  score  of 
states  passed  laws  problbttlag  dlserlminatien 
in  the  extension  of  credit  by  reason  of  sex,  or 
by  reason  of  sex  or  marital  statos.  But  so  far, 
many  of  those  atotes  have  not  taken  the  ad- 
ditional step  of  revising  or  repealing  laws  on 
bnsbaiul-wtf*  relattonhlps  which  may  re- 
sect a  ersdltarlB.AbiUty  to  cMeet  a  debt 
eootracted  tor  by  a  married  woman. 
n<!>a>LBica  or  mauwo  with  nmcstiftivanoN 
This  Is  one  of  the  major  issues  we  are  strug- 
gling to^solve  In  the  Bubcommitee  on  Con- 


ly  major  creditors 

ft  offenders  In  the 

have  been  revls- 
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Dnsumcr  interven- 
ay  women  with 
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I  position  to  repay, 
most  of  the  public 
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'  among  leaders  of 
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sumer  Affairs  of  the  He  use  Committee  on 
Banking  and  Ourrency,  s<  that  any  antl-dls- 
crlminatlon  legislation  vie  may  recommend 
is  effective  and  enforce!  ble — not  merely  a 
pious  declaration  of  iu(  ent  that  creditors 
can  generany  Ignore  by  cl  ing  the  dUemma  of 
legal  liabnity  for  repayi  lent.  Some  peo;-)le 
suggest  we  solve  the  prob;  em  by  pre-empting 
all  state  laws  dealing  wit  i  husband-wife  re- 
lationships, Including  do^  ,'er  and  curt€.<!y,  or 
the  community  property  laws  of  Louisiana 
and  several  other  states  v  hich  give  the  hus- 
b€Lnd  complete  control  o  'er  the  disposition 
of  a  wife's  earnings.  Oth  irs  say  Just  pass  a 
lew  saying  'don't  dlscrlm  nate"  and  then  let 
It  up  to  the  "courts  to  de  termlne  what  that 
means.  The  Senate-passed  bill  dealing  with 
this  subject  generally  has  that  approach. 

Whatever  the  answer  nilght  eventually  be, 
it  is  my  Intention  in  hand  ing  this  legislation 
to  make  sure  that  we  knc  w  what  we  are  do- 
ing when  we  do  It,  and  i  lake  clear  to  both 
creditor  and  prospective  debtor  what  their 
rights  and  oTjllgatlons  ai-«  In  the  meantime, 
I  am  plecvsed — after  having  initiated  the 
move  in  the  National  Coinmlssion  on  Con- 
sumer Finance  in  1973  to.fetudy  the  question 
of  discrimination— that  n 
who  were  among  the  wo. 
field  of  sex  dlscrlmlnatlo 
Ing  the  policies  from  top 
tlcularly  at  the  level  of 
ing,  to  provide  credlt-w 
full  opportunity  for  wi 
wish  to  have  and  are  in 

This  issue  has  captured 
attention  on  the  consume 
past  year  or  so,  particular 

the  women's  rights  movei.^ , .. 

of  many,  many  areas  of  consumer  credit  ac 
tlvlty  which  need  serious  attention  and  leg- 
islative solutions.  The  Sedate  has  combined 
its  anti -discrimination  t  ill  with  Senator 
Proxmire's  proposed  Pair  i  Credit  Billing  Act, 
which  would  eliminate  maj  ly  of  the  consumer 
aggravations  and  frustrati  >ns  growing  out  of 
computer  error  on  month]  y  open-end  credit 
bills,  and  also  with  a  seriet  of  so-called  tech- 
nical amendments  to  the  T^Tith  In  Lending 
Act  vigoroiisly  being  aoughit  by  the  credit  in- 
dustry Itself,  particularly  as  regards  liabil- 
ity for  damages  in  class  action  suits  and  also 
as  regards  Federal  respon4bmty  for  policing 
credit  card  thefts  and  fn^td. 

WKAKZNING   OT   MAJOR   1nW)BCE«XNT   WEAPON 

Thus,  when  some  leaden  of  the  women's 
movement  call  upon  me  to  pass  the  Senate 
bill  throngh  my  Subcomntlttee  and  the  full 
Committee  and  get  it  through  the  House  with 
llttl*  or  no-change  because  bf  what  they  hope 
It  will  do  for.  women's  access  to  ciedlt,  I  am 
aQ>e«laUy  mindful  of  the;  warnings  «<  fbp 
Federal  Trade  Commlssloii  the  Federal  Re- 
serye  Board,  and  recognlaed  consomer  ez- 
pert9  In  the  credit  field  th*  the  Senate  bUl's 
elas«  action  provisions  wDiild  destroy  the 
tiioBt  effective  weapon  we  liave  in  compelling 
compliance  by  major  credl  '      '    " 

in  Lending  Act. 

I  am  Bxire  we  can  draft 

Ba\ia^  a  bill  which  wUl  ac ^ —^  b'-~-' 

Of  equal  credit  c^portunlty — not  only  for 
married  and  divorced  and  separated  women 
who  can  establish  credit  worthiness  but  for 
all  gronps  in -the  eednomy  subject  to  credit 
fllscrlttiliMlUoti  by  reason  of  race,  odor,  wU- 
gton,  or  ethnic  derivation,  ftlie  credit  Indus* 
try  will  not  fight  such  l^glslatlan  if  it  U 
carefully  drawn,  so  we  do  t>ot  need  to  hand 
that  Industry  a  series  of  mi^or  giveaways  un- 
df  F  the  Truth  in  Lending  Act  in  order  to  win 
its  agreement  for  antl -discrimination  legisla- 
tion. And  (the  provisions  af  Senator  Proxl- 
mlre's  proposed  Pair  Credltj  Bming  Act  have 
caused  no  despair  among  trie  credit-grantora 
affected.  ' 


JannAry  28^  t97J^ 


January  2€,  1974. 
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Hetace,  w*  hsVe  an  oppojttinlty  her^— one 
which  comes  at  rare  moments  In  the  legisla- 
tive process— to  root  out  a  kvhole  pattern  of 


abuses  which  have  been  I  inherent  in  one. 
sided  consumer  credit  contracts  for  genera* 
tlons,  if  we  have  the  patience  and  skill  to 
seize  this  opportunity 
kind  of  bill. 
What  I   am   talking   at 

meets  the  legitimate  need-j ,„^ 

clarification  of  some  of  the  language  oY  the 
Truth  in  Lending  Act  aftes  five  years  of  oper- 
ation—cot a  giveaway  oA  class  action  lia- 
bility nor  an  open  invltatlbn  to  devise  meth- 
ods of  getting  around  Truth  in  Lending  dis- 
closure by  getting  a  vagu^  Informal  opinion 
from  a  government  bureaiicrat  to  justify  re- 
troactively some  policy  which  the  courts  may 
hold  lUegal— but  one  whltb  eliminates  am- 
biguities in  the  law. 

COVERAGE    OF    AGRICm.i'TTRAl,    CREDIT 

Also,  we  should  clarify  the  requirements 
of  the  agricultural  credit  provisions  of  the 
Act  so  that  a  rancher  borrowing  $100,000  or 
more  for  the  purchase  of  [feeder  cattle  does 
not  have  to  wait  three  diys  before  he  can 
obtalQ  his  money,  merely  Because  he  has  the 
right  imder  the  Truth  in  Lending  Act  now 
to  back  out  of  the  deal  within  three  days  if 
his  farm  Is  made  security  |o  the  debt. 

The  three -day  waiting  p 
the  law  primarily  to  proi 
sumers    in    fraudulent    hi 
deals,  or  phony  door-to-dc 
contracts  In  which  the  hon 

ingly  signs  what  amounts ., 

gage.  This  kind  of  transaction  has  been  vir- 
tually wiped  out  imder  Tnuth  In  Lending— 
onfe  of  hs  greatest  achievements.  But  the 
problems  the  three-day  rescission  clause  cre- 
ates m  agricultural  lending  situations  have 
sometimes  approach  the  l<|dl<i>dus;  as  a  re- 
sult agricultural  lenders  anA  even  some  farm- 
ers are  calling  tor  repeal  [of  any  Truth  in 
Lending  coverage  of  agricultural  credit 
transactions.  On  the  other  |  hand,  spokesmen 
for  the  National  Farmers  uilon,  the  National 
Farmers  Organization,  th4  National  Rural 
Electric  Cooperatives  Assdclatlon,  and  the 
Farmers  Home  Admlnistrailcm,  have  all  in- 
dicated that  they  want  ccpitlnued  coverage 
of  agricultural  credit  under  Truth  In  Lend- 
ing and  I  think  we  can  develop  legislation 
which  will  meet  this  issue  j  with  fairness  for 
both  lender  and  borrower. 

But  if  we  are  going  to  do  a  variety  of 
things  to  make  Truth  in  Lending  compliance 
easier  for  the  credit  indturoy,  we  should,  at 
the  same  time,  take  advantage  of  this  great 
opportunity  to  strengthen  consumer  protee- 
tlons  in  the  whole  broad  i  area  of  creditor 
remedies.  ' 

'•'    ."BOLOEa  IN   one  COmSB"   AKD   OT9XR   ,',c 
f     -rr-  ,  CRKOITOR  DKVEKS 

Hen^,  we  8hom<l  get  rid  6f  "hoWer-ln-due 
course" — the  doctrine  which  holds  that  when 
you  sign  up  for  an  Instalment  contract, 
which  is  Immediately  farmef  out  to  a  finance 
ccrtnpany  to  whom  you  then  owe  the  money, 
ytm-teust  |)ay  the  finance  bompany  regard- 
less of  the  original  creditor's  performance  of 
his  obligations  under  the  contract.-. 

In  my  etate  of  Mlssoiirl,  and  In  many  other 
parts  ojf  the  country  where  holder-in-due- 
course  is  protected  by  state  law,  dance  stu- 
dlo?  and  health  clubs  sjgneq  up  thousands  of 
constimers  on  long-term  contracts  before  go- 
ing bankrupt  or  out  of  business,  and  ttie 
debtors  were  required  to  psjietiisa  though  the 
services  for  which  they  {uieswaably  'wem  pay- 
ing were  not  being  provided.  This  is  a  vicious 
system  which  we  didn't  have  the  power  1|o 
outlaw  in  1968  when  the  IVuth  In  Lending 
Act  was  being  passed,  although  we  did  man- 
age to  include  at  that  time  a  limited  defense 
against  hcrfder-ln-due-courafe  In  certain  clr- 
ctimstancee  when  one's  bonie  Is  made  se^ 
etany  to  the  debt. 

•  If  you  go  throu^  Chapte  •  3  of  the  report 
of  the  If  atonal  Oomo^l^slca.  on  Consumer 
Finance,  you  wlU  fUxj  a  w>  cdf*  list  of  other 
abusive  creditor  rem'eilis  wi  dely  in  effect  in 
many  or  moet  states  whlci  victimize  the 
cons\imer: 


,.  In  t)ie  repossession  and  resale  of  automo- 
Wles;  , 

In  the  use  of  confession  of  judgment  notM 
which  bind  the  consumer  to  waive  his  rights 
to  defend  against  the  debt  regardlew  gf  ttie 
elrcumstances  of  the  transaction; 

In  the  unholy  and  abusive  collection  prac- 
tices often  used  to  harass  not  only  the  debtor 
but  his  employer  and  even  his  neighbors; 

In  the  use  of  balloon  payments  on  install- 
ment contracts  promising  deceptively  easy 
monthly  payments; 

In  the  binding  nature  of  many  door-to- 
door  sales  contracts  on  which  there  should 
be  a  cancellation  privilege  within  a  reason- 
able time  after  restudy  of  the  terms; 

In  the  use  of  co-signer  agreements  In 
which  the  co-signer  doesn't  realize  he  Is 
fully  responsible  for  repayment  even  if  the 
main  debtor  can  himself  repay  but  does  not 
do  so; 

In  the  never-never  land  of  the  so-called 
Rule  of  78  governing  Interest  penalties  for 
prepayment  of  Installment  contracts  before 
they  are  due. 
We  shoiild  also  get  after  such  abuses  as: 
Forcing  the  consimner  to  defend  his  rights 
In  a  court  far  removed  from  his  home; 

Falling  to  serve  him  court  papers  advising 
him  of  a  proposed  default  action — ^In  New 
Tork  they  call  it  "sewer  service". 

Among  other  traditional  practices  the 
Commission  deplored  Is: 

Levying  on  household  goods,  clothing, 
tools  and  other  property  not  involved  in  the 
original  extension  of  credit; 

Discharge  from  employment  because  of 
garnishments; 

Garnishments  which  cause  undue  hardship 
even  under  the  moderate  limitations  Imposed 
by  the  Consumer  Credit  Protection  Act  of 
1968; 

Surviving  aspects  of  the  colonial  practice 
of  debtor's  prison; 

And  the  use  of  wage  assignments  as  an 
attempt  to  get  around  the  garnishment  laws. 
The  Commission  also  recommended  strict 
limitations  on  attorney's  fees  charged  cc«x- 
sumers  In  debt  recovery  proceedings,  and  of 
contracts  which  make  the  consumer  liable 
for  immediate  payment  of  the  entire  amount 
of  an  Installment  debt  If  he  is  as  little  as  one 
day  late  In  making  a  monthly  payment. 

Another  suggestion  was  to  outlaw  oral  mis- 
representation of  the  finance  charge. 

On  the  other  hand,  the  Commission  rec- 
ommended numerous  changes  in  the  require- 
ments of  Truth  in  Lending  ostensibly  to 
simplify  creditor  compliance,  or  to  make  the 
advertising  of  credit  terms  leas  stringent,  and 
there  wUl  be  a  fight  in  my  Subcommittee,  I 
am  sure,  to  make  sure  the  effectiveness  of 
the  law  is  not  weakened  as  far  as  consumers 
are  concerned. 

DEBATE  OVER  INTEBEST  BATES 

All  of  the  worthwhile  recommendations 
of  the  Commission  Insofar  as  consumer  pro- 
tections are  concerned — and  there  were  many 
such  recommendations — should  be  Incorpo- 
rated into  any  bill  we  pass  this  year  to  amend 
the  Consumer  Credit  Protection  Act.  In  ^- 
provlng  these  recommendations,  some  Mem- 
bers of  the  Commission  felt,  I  am  stu»,  that 
these  reforms  shovUd  be  accomplished  under 
state  law  as  part  of  a  package,  such  as  a  re- 
vised Uniform  Consumer  Credit  Code,  which 
would  also  provide  for  lifting  or  removing 
the  state  ceilings  on  the  rates  of  finance 
charges  creditors  can  charge  for  consumer 
loans  and  credit  sales.  Others  of  us  on  the 
Commission  disagreed  completely  on  the 
rates  proposals — in  most  states  constuner 
credit  rates  are  already  very  high  and  in 
some  they  are  unconscionable.  1  do  not  be- 
lieve we  can  solve  this  nation's  usiirious  In- 
terest rate  structure  by  raising  consumer  fi- 
nance rates  even  higher. 

This  Administration  has  had  more  power 
to  regulate  interest  rates  than  any  President 
In  our  history.  It  has  not  used  that  power. 
It  has  allowed — and   in   fact   encouraged 
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interest  rates  to  go  to  ridiculous  levels,  pric- 
ing most  families  out  of  the  home  buying 
market  completely  and  making  others  pay 
exorbitant  Interest  rates  into  the  far  future 
to  obtain  a  Iv^me  or  condomlnluma.  That  Is 
where  the  real  "credit  crisis"  Is  today — in 
the  structure  of  interest  rates. 

TRE  CLOSING  COSTS  ISSUZ 

It  is  also  in  the  area  of  settlement  ooets 
on  homes,  involving  excessive  charges  for 
title  searches  and  title  Insurance  and  sur- 
veys and  hidden  commissions  and  kickbacks 
and  a  whole  Ingrown  system  of  making  the 
home  buyer  pay  through  the  nose  for  rou- 
tine services  siuroxinded  by  all  kinds  of  real 
estate  mysticism. 

The  Housing  Subcommittee  of  the  House 
Committee  on  Banking  and  Currency  tried 
to  solve  this  problem  in  late  1972  in  the 
omnibus  housing  bill,  but  a  massive  lob- 
bying effort  by  the  real  estate  settlement 
industry  to  prevent  any  effective  control  over 
closing  costs  was  successf ull  in  the  full  Com- 
mittee. We  are  going  to  try  again.  Former 
Secretary  of  Housing  Oeorge  Romney  was 
prepared  to  impose  maximum  ceilings  on  clos- 
ing costs  for  aU  PHA  and  VA  hoiising  under 
a  law  we  passed  in  1970.  but  his  successor 
opposes  this  approach  and  has  failed  to  is- 
sue the  regtUations.  The  1970  law,  therefore, 
to  use  a  White  House  euphemism,  is  "In- 
operative." The  real  estate  settlement  lobby 
is  tying  to  kUl  that  1970  law  as  weU  as  pre- 
vent passage  of  any  Similar  law  dealing  with 
conventional  mortgages. 

NEED    TO    IMPROVE    FAIB    CREDIT    REPORTING    ACT 

Another  area  I  feel  we  must  cover  in  any 
forthcoming  revision  of  the  Consvimer  Credit 
Protection  Act  Is  Title  VI,  known  as  the 
Pair  Credit  Reporting  Act.  This  legislation 
was  enacted  in  1970  and  many  of  us  knew 
when  we  passed  it  that  it  was  Inadequate. 
As  Senator  Proxmlre  knows,  a  majority  of 
the  House  Conferees  was  committed  to  a 
stronger  bill,  as  he  was,  but  unfortunately  a 
majority  of  his  colleagues  among  the  Senate 
Conferees  was  not.  Consequently,  Instead  of 
being  the  "Good  Name"  Protection  Act  we 
tried  to  make  It,  it  suffers  from  great  gaps 
in  enforceability. 

The  Federal  Trade  Commission  has  docu- 
mented the  serious  problems  It  has  encoun- 
tered under  the  law  In  making  sure  that 
consumers  can  learn  the  details  of  the  per- 
sonal and  often  intimate  data  circulated 
about  them  by  credit  bureaus  and  similar 
data  gatherers — ^information  which  is  often 
erroneous,  and  even  mallclovis,  which  can 
cause  Irreparable  harm  to  the  individual  un- 
fairly stigmatized.  There  must  be  a  clear 
right  extended  to  consumers  to  see  their 
files — to  see  what  is  actually  contained  in 
them  rather  than  be  given  only  an  oral  sum- 
mary which  may  or  may  not  be  complete. 

There  must  be  Improved  mechanisms  for 
compelling  correction  of  errors  and  rein- 
vestigation and  elimination  of  unprovable 
charges  and  accusations.  There  must  be 
stronger  powers  of  enforcement.  The  con- 
siuners  should  no  longer  be  the  target  of 
character  assassins  hiding  behind  the 
anonymity  of  credit  bureau  files. 

We  made  a  start  in  solving  this  problem 
three  years  ago  but  it  was  only  a  start.  If 
you  are  turned  down  for  credit.  Insurance, 
or  employment  becaues  of  credit  bureau  in- 
formation, you  should  be  able  to  find  out  all 
of  the  Information  the  crMlt  bureau  has 
supplied,  and  be  able  to  take  the  necesasry 
steps  to  dear  your  name.  As  we  approach  the 
so-called  "checkless.  cashless  society"  In 
which  credit  cards  play  an  Increasing  role, 
the  Importance  of  safeguarding  one's  credit 
reputation  becomes  dally  more  urgent. 

CONSUMEBS   MUST  SPEAK  T7F  ON   ISST7XS 

So  I  urge  you  today  not  only  to  learn 
about  these  Issues  while  you  are  here  to  act 
on  them  but  when  you  return  to  your  homes. 
Tou  must  speak  up  to  yoxir  own  Senators  ^twi 
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Representatives.  The  women  interested  in 
anti-discrimination  legislation  Involvlhg  sex 
or  marital  status  are  doing  a  bang-up  Job 
of  getting  their  views  across  to  Members  ol 
Congress  and  I  am  sure  we  could  pass  any 
bill — good,  bewl,  or  Indifferent — based  on  this 
Issue  alone  because  the  public  Is  being  heard 
from.  Many  M^n^jers  of  the  House  have 
Joined  in  sponsoring  bills  aimed  at  sex  dis- 
crimination regardless  of  anything  else  In  the 
bills — bills  which  in  some  instances  are  out- 
right credit  Industry  bills  except  for  this  one 
area.  Some  dam  good  consumer  Congress- 
men are  among  co-sponsors  of  such  meas- 
ures. All  they  appear  to  have  noticed  in  them 
Is  that  they  prohibit  sex  discrimination,  and 
sex  discrimination  is  something  constituents 
are  complaining  about. 

It  Is  up  to  those  of  us  who  have  respon- 
sibility for  consumer  legislation  to  make 
sure  the  Congress  U  not  stampeded  into 
passing  two  or  three  bad  provisions  for  every 
good  one  we  pass,  but  we  need  your  help  in 
getting  the  word  back  to  our  colleagues  in 
the  House  that  you  don't  want  to  have  the 
effectiveness  of  Truth  in  Lending  under- 
mined. We  have,  as  I  said,  a  golden  oppor- 
tunity to  expand  the  Consumer  Credit  Pro- 
tection Act  Into  a  Federal  code  of  good  credit 
practice  In  all  areas  of  credit.  Let's  not  lose 
this  opportunity. 

WHEN   THE   CONSTTMEB'S  VOICE   WAS 
NOT   HEABD 

Nine  months  ago,  in  AprU  of  1973,  when  the 
economy  was  already  well  on  its  way  to  the 
worst  inflation  since  the  end  of  World  War  n, 
we  brought  before  the  House  a  strong  bill  to 
roll  back  prices,  Interest  rates  and  rents  to 
the  levels  of  January  11,  1973,  when  the  dis- 
astrous Phase  rn  was  instituted.  We  took  a 
horrible  Ucklng  in  that  fight.  A  RepubUcan 
substitute  was  adopted  on  the  House  fioor 
which  did  nothing  to  stop  or  rollback  prices 
and  Interest  rates  and  rents,  and  did  not  even 
contain  authority  to  allocate  increasingly 
scarce  petroleiun  supplies.  But  that  defeat 
was  predictable  because  all  of  the  mall,  or 
most  of  the  mall  and  telegrams  coming  into 
Congressional  offices,  was  from  those  who 
apparently  believed  they  would  benefit  finan- 
clally  from  Ineffective  price  controls,  not  re- 
allElng  that  higher  prices  and  Interest  rates 
would  also  lead  to  alarmingly  higher  costs 
of  doing  business.  And  while  some  consumers 
were  organizing  meat  boycotts  and  rent  pro- 
tests and  complaining  to  each  other,  most 
people  weren't  watching  very  carefully  what 
their  congressmen  were  doing  on  these  issues 
in  Wishlngton,  or  the  constuiier  disaster  xA 
April  16.  1973,  never  would  have  occurred  on 
the  House  Floor. 

So  it's  reaUy  up  to  the  pubUc  generally  to 
make  their  voices  heard  In  the  Congress.  You 
would  truly  be  siirprlsed  how  carefully  moet 
Members  of  Congress  read  the  mall  which 
comes  to  them  from  their  own  constituents. 
They  dont  pay  much  attention  to  letters 
from  outside  their  own  districts,  but  they 
certainly  notice  when  protests  come  In  from  - 
the  people  they  are  going  to  ask  to  vote  for 
them.  And,  as  you  may  have  heard,  this  Is 
an  election  year  for  every  seat  In  the  House 
of  Representatives, 


METRICATION:  WHEN? 


HON.  ROBERT  McCLORY 

or  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  28,  1974 

Mr.  McCLORY.  Mr.  Speaker,  as  time 
goes  on,  it  appears  that  the  United  States 
may  soon  become  the  only  country  in  the 
world  not  having  converted  to  the  metric 
system  of  weights  and  measures.  Just 
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reeently.  tti«  diicago  Tribune— Jan- 
uary K.  1974— reported  that  MaiajalA  Is 
golnc  metric  and  that  It  alms  to  achieve 
complete  conversion  by  1962.  While  the 
kAtls.  chupaks,  paus,  and  gant.*ng«  are 
slo«iy  losing  their  importance  as  units  of 
measure  and  exchange  in  Biidayida,  I 
hope  that  inches  and  pounds  do  not  be- 
come obsolete  in  the  rest  of  the  world 
as  we  become  further  Isolated  as  a 
trading  nation.  I  am  hopeful  that  we  can 
make  the  metric  changeover  before  that 
time  arrives. 

Mr.  Speaker,  if  this  Nation  wants  to 
maintain  a  competitive  trade  posture  in 
the  wwld,  we  should  move  rapidly  toward 
converting  to  metric  measure.  With  our 
oil  imports  alone  greatly  increasing  in 
price,  there  has  never  been  a  time  in  our 
history  when  it  has  been  more  impera- 
tive to  increase  our  world  trade  volume. 
Metric  conversion  can  help  keep  this 
Nation's  trade  balance  in  the  black. 

Mr.  Speaker,  legislation  establishing  a 
metric  conversion  program  is  pending 
before  the  House  Rules  Committee.  In 
spite  of  other  burdens  placed  upon  our 
time  and  energy,  we  must  bring  this 
legislation  to  the  floor  of  the  House  at 
this  session.  I  call  upon  my  colleagues  to 
support  this  action. 

Mr.  Speaker,  in  the  January  issue  of 
Air  Line  Pilot,  the  magazine  of  pro- 
fessional flight  crews,  there  appeared  an 
interesting  article  by  Grover  Helman  en- 
titled "Metrication:  When?"  While  this 
article  views  the  metric  conversion  prob- 
lem in  the  perspective  of  a  particular 
segment  of  the  airline  industry,  it  is  of 
a  sufficiently  general  nature  to  be  worth- 
while and  informative  reading  for  a 
broad  cross  section  of  our  citizens.  Mr. 
Helman  shows  that  our  country  is 
slowly  but  steadily  going  metric.  The 
question  is  simply  whether  we  should 
encourage  a  planned  and  coordinated 
national  changeover  program— or  not. 

It  Is  becoming  obvious  to  many  people 
in  and  out  of  government  that  the  Con- 
gress is  not  providing  the  leadership  and 
guidance  of  a  change  going  <hi  In  our 
society.  On  the  contrary,  we  are  lagging 
behind — apparently  hoping  that  change 
will  take  place  spontaneously  without 
the  need  for  becoming  involved.  It  would 
seem  to  be  time  to  discard  this  kind  of 
"wishful  thinking."  Let  us  get  the  metric 
conversion  bill  (H.R.  11035)  out  of  the 
Rules  Committee — and  on  the  floor  of  the 
House. 

Mr.  Speaker,  the  following  is  the  text 
of  the  article  by  Mr.  Grover  Helman: 
McmcATioir:  Whxm? 
(By  Orover  H«linan) 

What  Is  this  ootintry's  longest  nonstop 
arg\unent? 

A  leading  candlCUite  is  the  controversy  over 
whether  or  not  the  VS.  should  adopt  the 
metric  system  of  weights  and  measures  to 
match  Its  decimal  money  system.  This  argu- 
ment has  been  going  on  ever  since  the  r»- 
pubUc  was  founded.  It  Isn't  settled,  but  may 
be  this  year  If  the  Congress  Is  wUllng  to  act 
on  several  bills  It  has  been  sitting  on. 

If  the  VS.  OnaUy  Joins  the  rest  of  the  world 
and  converts  to  a  slmpllfled  metric  system 
called  the  International  System  of  Units — 
81  for  sh«rt — It  win  affect  every  aspect  of 
American  life,  including  aviation,  in  some 
way. 

For  the  average  penoa  it  wUl  mean  using 
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metan  Instead  of  yards,  klkgrams  In  place  at 
pounds,  liters  will  replaced  gaUons  and  tem- 
perature will  be  measured  on  the  Centigrade 
scale.  With  the  ezeeptk»i  t>f  electrical  meas- 
urement standards  and  tbe  use  of  nautical 
mUes  In  navigation,  most  of  our  customary 
ways  of  measxirlng  wotild  change  over  the 
years.  j 

Football  undoubtedly  would  still  be  played 
on  a  100-yard  field,  horses  would  likely  stm 
be  measured  In  hands  a^  for  generations 
people  will,  out  of  habit,  tay  such  things  as 
"a  miss  Is  as  good  as  a  mile"  and  "an  ounce 
of  prevention."  I 

Bills  were  introduced  In  both  houses  of 
Congress  last  year  that  would  place  an  of- 
ficial stamp  of  government  approval  on  a 
voluntary  conversion  program  over  a  10-year 
period.  A  voluntary  prograsn  would  sanction 
a  "soft  conversion,"  which  means  retaining 
present  sizes  and  expreslqg  them  In  metric 
units.  A  "hard  conversion"  would  mean 
changing  over  at  some  flze^  date  to  standard 
metric  sizes.  | 

Because  of  the  astronomical  ooets  in- 
volved— new  machinery  and  maintaining 
separate  inventories  of  pSrts — a  hard  con- 
version Isnt  about  to  happen. 

To  organize  a  soft  convefsion  a  25-member 
Natltonal  Metric  Conversion  Board  Is  pro- 
posed. It  would  be  required  to  devel(^  a  plan 
within  a  year  of  the  enactment  of  a  bill. 
Sho\ild  Congress  pass  a  bllL  and  the  President 
sign  It  sometime  this  spring  as  proponents 
hope,  we  would  be  underway  In  1976  and 
have  the  Job  done  by  1986,  assuming  a  10 
year  program.  It  could  be  jonger.  Japan  took 
30  years. 

The  basic  purpose  of 
Congress  is  to  launch  a  _ 
a  blueprint.  Americans  will  have  a  freedom  of 
choice.  Most  likely  much! of  the  leadership 
and  coordination  will  coms  from  such  private 
organizations  as  the  newljf  formed  American 
National  Metric  Council,  wblch  has  offices  on 
the  fifth  floor  of  ALPA's  Washington  Office. 

Presently  under  the  auspices  of  the  Amer- 
ican National  Standards  institute,  the  new 
council  Is  certain  to  make  the  ALPA  Building 
a  focal  point  of  national  and  international 
attention,  and  quite  possibly  a  symbol  of 
frustration  for  some  segments  of  the  Amer- 
ican scene,  depending  oa  involvement.  In 
varying  degrees,  a  cbangaover  will  produce 
some  trauma.  j 

For  airline  pilots  it  coulf  mean  changes  In 
their  professional  as  weU  as  their  personal 
life.  Not  generally  recognl^d  by  the  public  is 
the  fact  that  Americans  ^  the  business  of 
flight  operations,  especl^ly  International, 
have  been  Involved  with  pie  problems  and 
controversy  of  metric  vs.  tMe  Bngllsh  measur- 
ing system  for  30  years.       [ 

Now  the  entire  nation  la  about  to  because 
at  this  stage  the  United  States  is  the  only 
major  nation  In  the  wprld  that  hasn't 
adopted.  Is  In  the  process^  or  is  planning  to 
convert  to  the  metric  syttem  of  measure- 
ment. Standing  with  us  aAlnst  the  world  in 
using  the  English  system  are  such  titans  as 
Trinidad,  Ghana.  Muscat,  Oman,  Sierra 
Leone.  Tonga,  Oambla,  ^urma,  Barbados, 
Jamaica,  Liberia,  Nauni  and  Southern 
Yemen.  T 

In  Wcnrld  War  One  the  fJS.  Army  had  to 
use  metric  units  to  flght  alongside  our  Allies 
and  this  gave  impetus  to  metrication  In  the 
1920s,  but  business  and  iSdustry  vigorously 
oppoaed  plans  to  adopt  l^e  metric  system 
In  the  U.S.  For  one  thing  it  was  thought  to 
be  very  expensive.  Also,  siiice  the  VS.  made 
the  best  widgets.  If  anyooe  else  wanted  a 
widget  he  could  take  It  or  leave  It.  It  was  a 
Bupply-and-demand  situation  where  the  sup- 
pliers played  the  tune,  noi  tmllke  the  Arab* 
and  oil  today. 

Now.  however,  many  nattone  make  eqiiaUy 
good  widgets  and  more  an4  more  of  them  are 
getting  Into  the  market.  I|  their  widgets  are 
price  competitive,  of  equal  quality,  and  the 
seller  offcn  juicy  credit  arrangements,  it's 
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only  logical  that  a  buyer  wl|o  la  on  the  metric 
system  will  prefer  buying  a  iwldget  made  with 
metrlo  dlmenalona.  fasteneik,  etc. 
In   a  half   century,   btijinwaa    aaeuntlally 
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manufacturing — has  get 
position.    With    few    exoej 
steel) .  American  Industry  : 
conversion  to  the  metric  i 
of  reasons.  One  Is  the 
avallabUlty  of  raw  materls 
vast  amounts  with  which 
omy.  To  pay  for  those  raw  i 
export. 

SmaU  businessmen  arenll  enthusiastic,  and 
imderstandably,  since  they  produce  pri- 
marily for  the  domestic  market.  They  fear 
the  cost  of  changeover  to  new  machinery. 
Service  mdustrles  see  addM  costs  too,  but 
like  automobUe  mechanics  faced  with  26% 
of  autos  on  the  road  of  foreign  manufacture, 
they've  had  to  accommodate  to  survive. 

Labor?  It  depends  on  tfce  Industry.  The 
general  concern  of  the  AfTi-CIO  has  been 
regarding  subsidies  for  workers  who  must 
provide  their  own  tools,  retraining  of  older 
workers  and  passible  Job  less  and  attendant 
economic  and  social  problems.  Accordingly, 
the  AFL-CIO  Council  has  prged  the  matter 
receive  further  study.  I 

Tom  Hannlgan,  assistant  to  the  interna- 
tional secretary,  IntematlCnal  Brotherhood 
of  Electrical  Workers,  salq  last  October  at 
a  Metric  Conference  held  IniNew  York: 

"We  feel  conversion  to  llie  metric  system 
would  accelerate  the  und^lrable  trend  to- 
wards greater  economic  cencentratlon  .  .  . 
labor  is  afraid  that  many!  Jobs  wlU  be  lost 
as  a  result  of  Increased  inlport  due  to  con- 
version." I 

Union  members  who  wark  In  supporting 
industries,  however,  see  tne  Inevitability  of 
metrlflcatlon  if  they  are  gOing  to  keep  ttielr 
Jobs.  Aerospace  is  a  tjrplcal  example. 

Karl  O.  Harr,  president  [of  the  Aerospace 
Industries  Association  of  Ai&crlca  Inc.,  the 
business  spokesman,  has 
greselonal  committees  tt 
which  has  made  80%  of 
merclal  aircraft,  "suppod 
planned  program  for  the  | 
now  in  general  use  in  or 
metric  system  the  predominate  but  not  ex- 
clusive system  of  measurement  in  the  United 
States."  I 

Unquestionably,  a  changeover  to  metrics 
will  cause  unique  problems  for  certain  pro- 
fessions and  the  airline  pilot  Is  no  exception. 
In  fact,  he's  been  in  a  uhlque  position  In 
this  regard  since  1944. 

Historically,  the  English  vs.  metric  units 
of  measure  controversy  hits  been  going  on 
since  the  earliest  days  of  aviation,  starting 
with  the  Montgolfler  balloons.  Until  inter- 
continental flights  became  Commonplace,  air- 
men lived  with  their  own  system  quite  satis- 
factorily, changing  over  t^nporarlly  as  the 
situation  demanded,  such  as  setting  new 
world  records.  I 

Then  in  November  1944,  [the  first  interna- 
tional Civil  Aviation  Conference  was  held 
in  Chicago.  This  was  the  foundation  of 
ICAO.  which  became  an  arm  of  the  United 
Nations  In  1946.  At  that  fii^t  meeting  it  was 
generally  agreed  the  policy  would  be  to  adopt 
a  single  uniform  system  pf  measurements 
for  air  operations. 

On  Dec.  11.  1961,  however.  ICAO  aaopixi 
two  tables  of  measuremenfts.  An  all  metric 
one  was  designated  "ICAOt'  and  a  modified 
one,  "Blue."  The  Blue  table  was  to  be  "In- 
terim" and  differed  only  pn  a  few  dimen- 
sional elements — It  apeclfl^  altitude,  eleva- 
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tlon,  heights  and  vertical 
feet   per  second.   In  the 
elements   were    in   meters 
second. 

To  ease  the  transition, 
aUowed,  and  stUl  do,  for  nations  to  fUe  ex- 
ceptions, which  permits  ttam  to  use  differ- 
ent imlts.  The  U.S.,  for  example,  modifies 
the  Blue  table  to  report  ibort  distances  In 
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feet  Instead  of  meters;  visibility  in  statute 
miles;  altimeter  settings  in  inches  of  mer- 
cury, rather  than  millibars;  ground  temper- 
ature In  degrees  Fahrenheit;  weight  In 
poimds,  instead  of  kilograms,  and  modifies 
the  34-hour  clock  so  that  time  may  be  given 
in  local  time. 

A  notable  place  where  the  U.S.  didn't  ob- 
ject was  In  the  use  of  nautical  miles  for 
distance  and  knots  for  horizontal  speed. 
This  led  to  the  changing  of  airspeed  meters 
to  readouts  in  knots,  which  met  stiff  resist- 
ance from  some  pUots.  It's  not  likely  to 
change  again :  Those  are  SI  units. 

Through  the  years  there  has  been  a  de- 
sire in  ICAO  circles  to  set  a  time  limit  of 
10  years  to  eliminate  the  Blue  table  and 
for  all  nations  to  adopt  the  ICAO  table. 

Strong  opposition  has  come  from  the 
users,  who  are  vitally  concerned  with  the 
technical  and  operational  aspects  that  might 
affect  the  safety  of  air  traffic. 

The  fact  that  the  U.S.  \&  the  alrUne  leader 
and  aircraft  supplier  to  the  world  became 
evident  In  the  1960s.  By  the  end  of  that 
decade,  67  nations  were  using  feet  and  feet 
per  minute  and  29  were  using  metric.  Be- 
tween 1960  and  1964,  there  were  13  nations 
that  changed  from  the  ICAO  table  to  the 
Blue  table. 

In  May  1970,  there  were  86  nations  using 
the  Blue  table,  38  were  following  the  ICAO 
and  four  were  using  a  combination  of  the 
two. 

PAA  a  few  years  ago  saw  a  pronounced 
trend  towards  adoption  of  the  Blue  table, 
however,  events  in  recent  years  could  change 
thU  trend.  With  Great  Britain  now  in  the 
process  of  metrication  and  other  common- 
wealths, such  as  Australia  following,  and 
Canada  on  the  brink,  the  day  can  certainly 
come  when  the  other  ICAO  member  nations 
will  Insist  that  the  dimensional  elements  in 
air  transportation  be  metric. 

This  problem  was  touched  upon  by  the 
FAA  In  its  participation  in  the  U.S.  Metric 
Study  authorized  by  Congress  In  1968  and 
completed  and  forwarded  to  Capitol  Hill  in 
August  1971  by  the  secreary  of  commerce. 
PAA  expressed  the  view  that  a  15-year  con- 
version span  was  more  desirable  than  the 
proposed  10  years. 

The  Air  Line  Pilots  Association  was  in- 
vited to  participate  in  the  study  and  W.  B. 
Cotton,  a  United  pUot,  ably  represented 
ALPA.  His  paper  addressed  the  problem  from 
the  pilots'  viewpoint,  however,  it  was  pre- 
sented to  the  Labor  group  rather  than  to 
the  Transportation  panel.  Fortunately,  the 
National  Bureau  of  Standards  officials  who 
compiled  the  reports  summarized  Cotton's 
paper  under  Transportation. 

Cotton  wasn't  the  voice  of  doom,  but  he 
spelled  out  the  factors  involved  in  clear 
fashion.  Airline  pilots  weren't  concerned 
about  buying  new  tools,  but  with  human 
life.  ALPA's  representative  obviously  had 
given  much  more  thought  to  the  problem 
than  government  agencies. 

In  addition  to  the  changes  that  would 
affect  air-ground  reporting  of  position,  etc., 
Cotton  discussed  the  Impact  on  air  craft  sys- 
tems measurements,  such  as  quantities  of 
fuel,  oU,  hydraulic  fluid  and  water;  operat- 
ing pressure  of  fuel.  oU,  oxygen  and  hy- 
draulic systems,  and  aircraft  weight  and 
runway-length  requirements. 

"The  limitations  on  these  systems  as  well 
as  performance  calculations  would  have  to 
be  releamed,"  he  said. 

Highlighted  also  were  changes  to  numer- 
ous aeronautical  navigation  charts,  flight 
handbooks  and  man\ials  pertaining  to  the 
operation  of  the  aircraft.  The  airman's  hand 
tools— computers,  plotters,  etc.— wouldn't 
change. 

He  stressed  repeatedly  the  retraining 
problem  and  the  problems  that  would  occtir 
If  an  Instantaneovia  change  was  forced  on 
the  flight  deck. 

And  air  safety:  "It  la  poaslble  and  even 
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probable  that  the  transition  could  be  dan- 
gerous if  not  spread  out  over  a  sufficient 
period  of  time." 

Thus  far  ICAO  has  proceeded  slowly,  no- 
tably the  Air  Navigation  Commission,  which 
regularly  cautions  its  study  groups  on  the 
Importance  of  air  safety  and  cost  considera- 
tions when  proposing  changes  In  operational 
procedures. 

Still,  there  Is  nationalism.  In  the  past,  for 
example,  a  French-African  bloc,  led  by 
France,  and  a  Latin-American  group  of  18 
states  led  by  Argentina  have  plumped  for 
metric  measurements  and  the  U.S.  bloc 
found  Itself  consistently  outvoted  on  many 
Issues. 

Now  the  situation  In  ICAO  is  static,  but 
should  the  U.S.  adc^t  a  voluntary  metric 
conversion  program  this  might  Just  have  a 
domino  effect  on  ICAO.  With  a  metriclzed 
world  on  the  ground  there  will  be  a  strong 
push  for  international  use  of  metric  units 
for  international  flight  operations. 

The  USSR  and  Brazil  today  are  completely 
metric.  So  is  Red  China,  but  the  ten  707s 
the  Peoples  Republic  started  taking  delivery 
on  last  fall  are  fitted  with  English  system 
instruments.  And  four  of  these  aircraft  wiU 
be  eqiUpped  with  a  Litton  inertlal  naviga- 
Uon  system.  That  indicates  they  wiU  prob- 
ably follow  the  Blue  table  in  international 
operations,  but  nothing,  as  usual,  is  sure. 

What  does  appear  sure  is  that  the  airline 
pilot  v.m  have  a  heavy  stake  In  the  outcome 
of  metrication,  both  In  the  air  and  on  the 
ground. 

Aside  from  that,  how  will  a  changeover  to 
the  metric  system  affect  his  personal  life  and 
any  outside  business  Interests? 

The  fact  of  the  matter  Is,  things  have  been 
changing  all  along,  even  before  most  of  us 
were  bom.  For  example,  Tom  Edison,  seeing 
the  world-wide  potential  for  his  movie  cam- 
era, adopted  a  metric  film  width — 36  mm. 
Since  then  there  have  been  others.  The 
pharmaceutical  Industry  is  fully  metriclzed. 
The  Army  and  the  Air  FV)rce  use  metric  units 
to  indicate  bore.  The  Navy  has  stuck  with 
Inches  for  its  large  naval  cannons,  yet  It 
also  uses  metric  units. 

Camera  lens  fooal  lengths  are  commonly 
given  in  metric  units  now.  Spark  plugs  are 
metric  and  new  automobile  speedometers  are 
including  a  kilometer  scale.  CadUlac  this 
year  describes  Its  engine  as  "8.2  litre,"  obvi- 
ously choosing  the  French  spelling  for  snob 
appeal. 

Items  produced  and  packaged  for  domestic 
and  foreign  sale  are  increasingly  showing  a 
soft  conversion  scale,  such  as  "pounds/kilo- 
grams." More  can  be  expected  In  many  facets 
of  American  life  as  the  world  settles  down 
to  a  ccMnmon  system  of  measurement. 

Clearly  one  of  the  problems  with  convert- 
ing people  from  one  measuring  system  to  an- 
other Is  a  very  basic  hiunan  trait — resistance 
to  change. 

In  a  hearing  on  metric  bills  conducted  in 
March  1973  by  a  subcommittee  of  the  House 
Committee  on  Science  and  Astronautics, 
Representative  J.  J.  Pickle  (D-Tex)  noted 
that  "probably  the  biggest  problem  we  have 
is  simply  admitting  that  we  ought  to  change 
or  that  we  could  change  and  not  be  Just  fear- 
ful of  even  discussing  It." 

"I  couldn't  help  but  recaU,"  he  said  to  a 
witness,  "the  story  that  was  attributed  to  one 
of  our  earlier  governors  of  the  state,  when 
there  were  so  many  Mexican  children,  they 
suggested  textbooks  ought  to  be  printed  in 
Spanish.  He  said  no,  he  would  be  against 
that.  He  said  if  the  English  language  was 
good  enough  for  Jesus  Christ  it  was  good 
enough  for  him." 

As  a  nation  we've  been  thinking  of  going 
metric  a  long  time,  and  resisting.  Even  today, 
as  In  the  past,  there  are  some  who  are  against 
the  metric  system  because  It's  "un-Ameri- 
can." 

The  Constitution  that  was  ratified  by  the 
original  13  atates  gave  Congress  the  power 
"to  coin  money,  regxUate  the  value  thereof, 
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and  of  foreign  coins,  and  /Iz  the  standards  of 
weights  and  measures."  (Italics  supplied.) 

In  his  first  message  to  Congress  In  1790, 
President  Washington  reminded  that  it  was 
time  to  establish  a  system  of  weights  and 
measures.  A  man  for  all  seasons — Secretary  of 
State  Thomas  Jefferson — was  given  the  task 
of  coming  up  with  a  plan. 

While  in  France  during  the  American  Revo- 
lution. Jefferson  became  interested  in  the 
decimal  system  and  it  was  this  Infiuence  that 
led  to  the  adoption  by  the  UB.  of  the  world's 
first  decimal  monetary  system. 

Jefferson  subsequently  proposed  a  new  sys- 
tem of  measurements  based  on  the  length  of 
the  swing  of  a  pendulum,  expressed  In  deci- 
mals. Congress  agreed  to  study  the  proposed 
system  and  has  been,  off  and  on,  studying  it 
ever  since. 

At  the  same  time — 1790 — the  French  Acad- 
emy of  Sciences  was  looking  for  a  funda- 
mental unit  of  measure.  Out  of  this  quest 
came  the  "meter" — one  ten-mllllonth  of  the 
distance  from  the  Equator  to  the  Pole. 

To  determine  thU  length,  the  French  im- 
dertook  to  survey  the  distance  between  Dun- 
kirk and  Barcelona,  Spain,  both  of  which  were 
on  the  same  meridian.  The  Job  took  seven 
years  to  complete,  complicated  by  the  Reign 
of  Terror  In  Europe  produced  by  the  French 
Revolution.  Prom  this  single  length  standard 
all  other  weights  and  measures  were  to  be  de- 
rived, expressed  in  the  decimal  system. 

In  1799,  a  meter  bar  and  kilogram  weight 
were  constructed  of  platinum  and  deposited 
In  the  Archives  of  the  French  Republic.  Iron 
copies  were  reproduced  for  distribution.  One 
set  found  Its  way  to  the  United  States  In 
1806.  the  personal  property  of  Ferdinand  R. 
Hassler,  a  Swiss  Immigrant  highly  trained  In 
mathematics,  who  later  became  our  first 
superintendent  of  weights  and  measures. 

Discussions  of  conversion  to  the  metric 
system  popped  up  through  the  years  and 
finally  in  1866  the  Congress,  authorized  per- 
missive and  legal  use  of  the  metric  system. 
Then  in  1869,  Prance  prc^>osed  to  construct 
new  metric  standards  and  the  VS.  sent  a 
delegation.  On  May  20,  1875,  the  U.S.  signed 
the  Treaty  of  the  Meter  that  established  the 
International  Bureau  of  Weights  and  Meas- 
ures, which  was  to  be  located  In  a  small 
palace  at  Sevres,  Prance,  near  Paris.  The 
world's  master  metric  units  were  to  be  fabri- 
cate! and  stored  In  a  palace  vault  and  copies 
made  for  the  17  member  nations. 

In  1890,  Meter  No.  27  and  Kilogram  No.  20 
arrived  In  the  U.S.  and  the  next  year  Meter 
No.  2  and  Kilogram  No.  4.  By  an  order  of  the 
secretary  of  the  treasury  in  1893,  Meter  No. 
27  and  Kilogram  No  20  were  formally  rec- 
ognized as  the  basis  for  deriving  the  "custo- 
mary units  of  the  yard  and  the  pound"  In  the 
U.S. 

So,  to  the  surprise  of  many  opponents  of 
the  current  efforts  for  the  nation  to  "go  met- 
ric", we've  been  metric  of  sorts  for  over  80 
years:  Our  yards,  pounds,  etc.,  have  been  de- 
rived from  the  metric  units  held  by  the  Na- 
tional Bureau  of  Standards  In  Oalthersburg, 
Md.,  Just  a  few  mUes  north  of  Washington. 

StUl,  when  you  say  "metric,"  the  average 
citizen  Is  on  the  defensive. 

Odds  are  the  nation  won't  come  unglued 
with  metrication.  The  British  will  have  com- 
pleted the  Job  next  year  and  that  doughty 
Island  hasn't  slipped  under  the  waves.  Ac- 
tually that  nation  really  took  a  plunge  be- 
cause it  decimalized  Its  monetary  system  at 
the  same  time. 

Can  we  expect  the  same  thing  to  happen  in 
this  country  as  happened  in  England?  The 
10-year  British  operation  was  voluntary,  as 
ours  will  be,  and  relies  heavUy  on  education. 
Lord  Rltchle-Calder,  former  chairman  of  th« 
British  Metrication  Board,  was  fond  of  say- 
ing: "1  was  not  there  to  suppress  the  pint 
but  to  liberate  the  liter." 

MetrleaUon  wiU  certainly  liberate  some 
Americana.  Tests  have  shown  that  the  vast 
majority  of  Americans  don't  understand  the 
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cuxreat  Eagllab  (oiutomAry)  aystem  ik>w.  So 
there  woa't  be  an  iinlearjaipg  process  for 
most,  but  slxaply  a  process  of  learning  a  full 
system  for  the  first  time. 

Sure  thfre  will  be  problems  Initially,  sucli 
«s  for  the  housewife  In  the  kitchen.  But  the 
truth  Is  that  most  cooks  can't  readily  as- 
certain a  teaspoon  amount  from  a  tablespoon 
and  would  be  lost  without  a  measuring  cup. 
Few  have  scales  that  weigh  In  ounces  and 
pounds.  They  basically  rely  on  Instinct,  ex- 
perience and  reading  the  labels.  Even  that 
Is  passe  now  with  prepackaged  baking  goods. 
A  temperature  conversion  scade  tacked  on  the 
kitchen  bulletlng  board  wlU  help  the  family 
chef  set  the  knobs  correctly  on  the  oven 
dUls. 

How  about  buying  clothing?  It  will  be 
much  simpler  and  more  precise  with  regard 
to  sizes.  Here  again  a  simple  conversion  chart 
will  solve  the  problem. 

The  famUy  auto?  It  doesn't  really  matter 
If  that  pump  meters  gasoline  through  by  the 
gaUon  or  liter.  The  fuel  gauges  have  long 
since  stopped  Indicating  contents  by  gallons. 
There's  no  reason  why  they  cant  go  on  show- 
ing 'i .  14  and  %  Increments. 

Speed?  Unfortunately  in  this  energy  crUls 
we're  missing  an  opportunity  by  not  convert- 
ing immedUtely  to  kilometers.  For  decades 
we've  been  hung  up  on  "60  mUes  per  hour." 
In  the  early  days  you  were  pounding  on  the 
oirter  reaches  of  automotive  technology  when 
your  vehicle  could  reach  a-mUe-a-mlnute 
speed.  That  number  of  mUes  per  hour  has 
since  become  a  sort  of  a  national  cruising 

So  when  the  President  late  In  November 
announced  the  need  for  a  50  MPH  speed 
limit  and  had  we  been  converting  to  metrics, 
he  could  have  decreed  an  80  kUometer  per 
hour  limit,  with  signs  reading  "80"  Ameri- 
cans would  have  thought  they  were  going 
faster,  but,  in  reality,  slower.  So  our  speed 
fetish  would  have  been  fed  and  the  energy 
crisis  eased  at  the  same  time. 

In  any  event  expect  to  see  road  signs  ap- 
pearing In  both  customary  and  metric  unit. 
It's  already  happening  In  Ohio. 

Time?  Isn't  It  time  th«  rest  of  the  popu- 
lace got  on  the  34-hour  clock  too?  Airline 
pilots  have  been  on  It  for  years. 

Bducatlon— for  the  adults— and  for  the 
young  wUl  be  a  vital  part  of  the  transition. 
At  least  one  state,  California,  Is  already 
teaching  the  metric  system  to  Its  students 
But  VS.  universities  have  been  doing  It  as 
a  matter  of  course  In  scientific  fields  for 
many  years.  So  have  schools  teaching  elec- 
tronics—our electrical  units  have  been  metric 
since  1894.  PUots  are  accustomed  to  setting 
radio  frequencies  by  kUo-  and  megaHertz 
metric  imlts.  Unconsciously  so  have  other 
Americans  when  they  tune  in  an  AM  or  FM 
broadcasting  sUtlon.  We've  learned  to  adjust 
to  metric  units  in  sports  because  of  the  Olym- 
pics and  other  International  meets. 

A  number  of  VS.  manufacturers  have  gone 
metric,  such  as  CaterpUiar.  International 
Harvester,  IBM.  Honeywell  and  John  Deere, 
are  committed.  VS.  auto  firms  are  converting 
on  some  models— many  parts  of  the  Pinto 
and  Vega  are  already  metric.  Sears,  Roebuck 
carries  metric  tools  In  stock. 

How  much  wUl  It  cost?  No  one  really  knows. 
VS.  business  estimates  that  converting  to 
metric  wUl  Increase  our  exports  on  the  order 
of  MOO-mllllon  annuaUy.  The  estimates  on 
the  ooet  to  consumera  In  this  country  are 
foggy,  ranging  from  t60  bUUon  to  •100  bUllon 
depending  on  the  point  of  view.  One  esti- 
mate Is  that  It  would  add  «1S  to  the  cost  of 
a  new  automobile. 

Who  wiu  pay  this  co«t.  whatever  It  Is? 
Possibly  a  government  subsidy,  but  busi- 
ness oppoMs  this,  preferring  to  do  as  the 
British  have  done  and  "let  the  ooets  fall 
where  they  may."  Except  for  a  pooslble  sub- 
sidy for  tools  that  a  worker  haa  to  purchase 
personally,  that's  most  likely  the  way  the 
coet  of  coovenlon  will  be  bandied. 
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One  thing  appears  conclusive-  Metrication 
Is  coming.  To  borrow  fromla  TV  commercial, 
the  world  seems  to  be  chfrtllng:  "We  got 
cha!" 

£>r.  Richard  W.  Robertal  director  of  the 
National  Bureau  of  Stand^ds,  says:  "It  Is 
the  steadily  Increasing  u|e  of  the  metric 
system  by  our  manufact 
makes  necessary  the  en 
tlon  that  will  Insure  that 
rlc  use  will  be  as  easy  as 
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g  Industry  that 
ment  of  legisla- 
e  Increasing  met- 

osslble  and  also 


beneficial  as  piosslble  for  the  whole  country." 
It's  Incorrect  to  say  that  rwe  are  at  a  cross- 
road. We  aren't  because     hat  would  Indi- 
cate we  have  a  choice  In  dj  rectlons. 

It's   more    like   sweeping 
from  an  access  road  and  tb  e  task  Is  to  mesh 
In  quickly  with  the  heavy  traffic  and  go  In  the 
same  direction. 


onto   a   freeway 
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IN  THE  HOUSE  OP  REPB  ESENTATTVES 


Monday,  January 


28,  1974 


Mr.  MILFORD.  Mr.  S  >eaker,  recently 
I  had  called  to  my  atte  itlon  an  article 
which  appeared  in  the  De  3ember  30, 1973, 
edition  of  the  Fort  Liiuderdale,  Pla., 
News.  The  story  is  the  re  iult  of  an  inter- 
view with  Mr.  Edward  W  sldenf eld. 

Unfortunately,  I  w£is  r  ot  a  member  of 
this  body  when  Mr.  Welcjenfeld  so  capa- 
bly headed  the  special  jstaff  when  the 
Committee  on  Interior  and  Insular  Af- 
fairs held  the  first  congre  isional  hearings 
ever  on  the  overall  natlo;  lal  energy  situ- 
ation in  1971  and  1972.  B  it  I  will  tell  you 
that  the  report  which  d  as  issued  after 
those  hearings  is  an  imp<  rtant  reference 
book  in  our  office. 

In  this  interview,  liLr.  Weidenfeld 
makes  a  point  which  I  bdleve  is  of  inter- 
est to  aU  of  us  here.  I  cannot  endorse 
his  opinion  that  the  Ai4ib  oil  embargo 
has  pushed  the  United  S  ;ates  toward  an 
eventual  reshuffling  of  energy  sources 
and  uses,  because  Congre  is  does  not  have 
enough  facts  before  it  yel , 

But  I  do  believe.  Mr.  weidenfeld's  re- 
marks on  the  subject  ar*  worth  our  at- 
tention. I  include  this  ari  icle  in  the  Rec- 
ord at  this  point: 

Oil  Ctrrorr  "Best  Thing"  r  >r  Unitko  Statxs 
(By  Barbara  Gree  nberg) 

Despite  threats  of  gasoll  le  rationing  and 
other  proposed  or  real  ihai  ges  in  American 
life-styles,  the  man  who  org  mlzed  the  House 
hearings  on  energy  says  the  Arab  oil  embargo 
Is  "the  best  thing  to  lappen  to  this 
country." 

The  embargo,  which  pre*  Ipltated  the  UJ8. 
energy  crisis,  "couldn't  havt  come  at  a  better 
time,"  according  to  Edward  Weidenfeld.  now 
an  energy  lawyer  In  Washln  ?ton,  D.C. 

"It  woke  us  up.  If  It  hadn  t  happened  now, 
we  would  have  gone  along  In  the  status  quo 
and  been  hit  a  few  years  with  a  very  sudden 
crisis  and  economic  disaster 

"This  way,  at  least,  we  have  some  lead 
time  to  conserve,  plan  and  |  et  used  to  Uvlng 
differently." 

Living  differently  will  me^  fewer  luxuries, 
higher  prices,  higher  une»npl03rment  and 
fewer    vacations,    according!  to    Weidenfeld. 

It's  the  vacation  part  tiat  could  affect 
South  Florida  most.  Weiden  reld,  who  was  on 
vacation  In  Pompano  B4  ach  last  week, 
praised  Gov.  Reubln  Aakeu  for  his  efforts 
to  keep  the  tourist  Industr  r  from  faltering. 
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"Askew  has  been  very 
Ington,"  Weidenfeld  said. 

Other  Broward  officials 
the  effect  of  the  fuel 
too. 

I^t    week.    County 
man  Jack  Moss  asked 
on  gasoline  vise  so  there 
for  visitors.  A  reduction  In 
numerous  Broward  people 
feared,  and  seriously  hurt 
omy.  Nearly  $600  million 
comes  Into  Broward  annually, 
Moss. 

Weidenfeld   said   the 
been  long  In  coming,  and 
Nixon  administration  for 
thing  about  It  sooner. 

Even  when  he  put  together 
nesses  for  the  House  Interior 
even    when   divergent 
that  an  energy  crisis  was 
renewal  sources  of  energy 
administration    remained 
said. 

As  general  counsel  to  the 
feld  also  studied  the  rates 
ductlon  and  consumption, 
said  the  American  economy 
pendent    on    hydrocarbomi 
wood) .  He  predicted  that  t 
would    soon    outstrip 
where  oil  Is  used  for  the 
plastics  and  other  product 

"We've  got  to  turn  away  li^im 
and  seek  renewable  sources, 
fusion  and  the  power  of  wates 

Weidenfeld  also  predicted 
price  of  gasoline.  Two  years 
New  York  Times  gas  woul  I 
gallon  by  the  spring  of 
his  prediction:  80  cents  by 

Despite  all   the  problenu 
energy  crisis,  Weidenfeld 

"The  character  of  the 
enable  us  to  rise  above 
said. 

Weidenfeld  approves  fed«i"al 
William    Simon's    proposed 
but  hopes  It  will  never  hav( 
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HON.  BENJAMIN  S.  ROSENTHAL 


worried  about 
on  tourism. 


House,  Welden- 
petroleum  pro- 
70  years  ago,  he 
was  overly  de- 
(oll.  coal  and 
demand  for  oil 
y,  particularly 
manufacture  of 
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IN  THE  HOUSE  OF  REPRtSENTATIVES 

Monday.  January  28.  1974 

Mr.  ROSENTHAL.  Mr  Speaker,  the 
Long  Island  Press  in  an  e<  Itorial  on  Jan- 
uary 25,  1974,  called  for  }he  prompt  en- 
actment of  a  strong  and  mpaningful  Con- 
sumer Protection  Agency.  This  distin- 
guished New  York  newspaper  recognized 
that —  I 

To  be  truly  effective,  the!  Consumer  Pro- 
tective Agency  must  have  tne  muscle  Its  op- 
ponents fear.  It  must  be  able  to  conduct  re- 
search, release  Information  te  consumers  and. 
If  necessary,  even  disclose  jtrade  secrets  to 
protect  public  health  or  safety. 

The  Long  Island  Press  fecognlzed  that 
the  legislation  faces  "a  sti-ong  attack  by 
the  well-heeled  special  Interests  who  fear 
consumers  with  a  real  voice"  and  urged 
the  Congress  to  act  quicKly  and  vigor- 
ously to  ward  off  the  attack  of  those  op- 
position Interests  and  to  promptly  enact 
a  meaningful  Consumer  Protection  Agen- 
cy bUl.  I 

Following  is  the  edltoilal  In  full: 
Tatm  To  Spkax  rot  trii  Consumoi 

The  energy  situation  and  bhe  possible  im- 
peachment of  President  Nixon  are  the  over- 
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riding  concerns  of  the  93Td  Congress'  sec- 
ond session.  But  there  are  other  Important 
matters  begging  for  decisions,  such  as 
a  broad  tax  reform  blU,  election  campaign 
reform,  national  health  Insurance,  welfare 
reform,  and  remedies  for  growing  unemploy- 
ment and  other  economic  Ills. 

Included  In  this  "m\ist"  list,  certainly,  Is 
the  need  for  more  and  better  consumer  pro- 
tection against  what  Sen.  Chturles  Percy. 
R.-ni.,  describes  as  "bureaucratic  neglect" 
and  "secret  deals,  that  sell  out  the  con- 
sumer." As  things  now  stand,  the  consumer 
gets  precious  little  protection  against  alruse 
with  evidence  mounting  that  regulatory  bod- 
ies are  more  interested  In  protecting  sellers 
of  goods  and  services. 

The  fight  for  improved  consumer  protec- 
tion has  made  little  progress  smce  1962,  when 
the  82nd  Congress  rejected  even  a  weakened 
compromise  measure  to  create  a  federal  Con- 
sumer Protection  Agency.  Now,  thanks  to  the 
efforts  of  such  consumer  advocates  as  Rep. 
Benjamin  Rosenthal,  Elmhurst  Democrat, 
and  Sens.  Percy,  Jacob  Javits,  and  Abraham 
Rlblcoff,  a  new  attempt  will  be  made. 

Sen.  Javits  predicts  approval  of  the  legis- 
lation, which  Ralph  Nader  calls  "the  single 
most  Important  consumer  bill  ever  to  come 
before  the  Congress."  He  bases  his  optimism 
on  the  Nixon  adxnlnlstratlon's  decision  to 
support,  in  principle,  the  creation  of  a  strong, 
truly  Independent,  Consiuner  Protection 
Agency.  That  support,  we  trust,  wUl  continue 
when   the   specifics    are    spelled    out. 

To  be  truly  effective,  the  Consumer  Pro- 
tection Agency  must  have  the  muscle  Its  op- 
ponents fear.  It  must  be  able  to  represent 
consumers  before  government  agencies  and 
the  courts.  It  must  be  able  to  conduct  re- 
search, release  information  to  consumers 
and,  If  necessary,  even  disclose  trade  secrets 
to  protect  pubUc  health  and  safety.  It  should 
have  at  least  limited  subpena  power  and 
whatever  other  authority  Is  needed  to  allow  It 
to  help  consumers  fight  unfavorable  decisions 
by  such  regulatory  bodies  as  the  Federal 
Trade  Conunlsslon,  Pood  and  Drug  Admin- 
istration and  the  Federal  Aviation  Agency. 

Despite  the  hopes  voiced  by  its  proponents, 
the  legislation  faces  a  strong  attack  by  the 
well-heeled  special  interests  who  fear  con- 
sumers with  a  real  voice,  and  by  some  In 
Congress  who  mistakenly  fear  a  Consumer 
Protection  Agency  would  be  another  agency 
with  too  much  power. 

The  best  defense  against  such  an  attack  Is 
public  clamor.  Now  Is  the  time  to  start. 


POISONING  PROGRAM 


HON.  JOHN  D.  DINGELL 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  28,  1974 

Mr.  DINGELL.  Mr.  Speaker,  pursuant 
to  permission  granted  I  insert  Into  the 
Congressional  Record  an  article  appear- 
ing in  the  Rocky  Mountain  News  of 
November  25.  1973,  regarding  a  poisoning 
program  conducted  by  the  State  of  Colo- 
rado in  which  poisoning  of  bears  is  a  con- 
stituent part. 

As  long  as  this  kind  of  excess  persists, 
resolution  of  the  problem  faced  by  stock- 
men because  of  predators  will  be  most 
difficult. 

The  article  follows: 
Bttrke's   OaAD?   Chase — Quixotic   Act   or 

DznANCX 

(By  SuEanne  Weiss) 
For  five  days  in  early  November,  Louis  R. 
"Ray"  Burke,  an  official  in  the  Colorado  De- 
partment of  AgrlcvUture.  led  a  handful  of 
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federal  bigwigs  on  a  merry  chase  that  one  of 
them  said  "should  have  landed  him  in 
Leavenworth." 

But  the  series  of  events  that  had  U.S.  De- 
partment of  the  Interior  officials  angry 
enough  to  consider  Issuing  a  felony  arrest 
charging  Burke  with  theft  of  federal  property 
was  viewed  by  Burke  as  simply  a  quixotic 
stand  agamst  a  bureaucracy  that  had  pushed 
him  too  far. 

After  more  than  a  year  of  wrangling  with 
Interior  Department  agents  over  the  owner- 
ship of  3>/2  tons  of  poison-laced  grain  used 
In  the  state's  rodent  control  program,  Burke 
decided  he'd  take  matters  mto  his  own  hands. 

Burke  got  a  key  to  the  federal  warehouse 
In  southwest  Denver  where  the  grain  was 
being  stored,  loaded  more  than  100  of  the 
50-pound  grata  sacks  onto  a  State  Agricul- 
ture Department  pickup  truck  and  drove  off. 

When  federal  officials  discovered  the  grata 
was  missing  a  few  days  later,  they  were  angry 
enough.  But  when  Biirke  refused  to  disclose 
where  he  was  keeping  the  grain — and  then 
took  off  on  a  two-week  flshtag  vacation  to 
Mexico — It  touched  off  a  Keystone  Kops 
episode. 

Beginning  Nov.  1.  when  Interior  Depart- 
ment officials  first  noticed  the  stuff  was 
missing,  Burke  set  In  motion  a  bizarre  plan 
to  prevent  the  government  from  recovering 
the  purloined  grain. 

And  he  finally  gave  up  his  contraband  only 
after  five  days  of  head-knocking  and  Intrigue 
between  the  Interior  Department  and  an  as- 
sortment of  state  officials. 

The  dispute  started  more  than  two  years 
ago  when  Burke,  who  has  beaded  the  State 
Agriculture  Department's  animal  Industry 
division  for  20  years,  bought  6,600  pounds 
of  poisoned  grata — oats  mixed  with  deadly 
1060  toxin.  "Tbe  grata  was  to  be  used  to  ex- 
terminate rats  and  praJrle  dogs  as  part  of 
Burke's   state   rodent  control   program. 

Shortly  after  Burke  bought  the  grain,  new 
federal  regulations  were  Issued  banntag  the 
use  of  such  poisoned  grain  on  public  lands. 
But  It  was  stlU  legal  to  use  the  grain  on 
private  land,  and  Burke  decided  he'd  sim- 
ply sell  off  the  material  to  Colorado  farmere 
and  ranchers  who  might  want  It. 

It  was  the  state's  grain,  Burke  taformed 
federal  officials,  and  It  was  bought  with  state 
funds.  He  began  a  year-long  correspondence 
with  the  Interior  Department,  Insisting  It  re- 
lease the  grain  to  him. 

Federal  officials  balked,  however,  clalmtag 
the  state  didn't  own  the  grata  since  It  was 
purchased  under  a  cooperative  state-federal 
predator  and  rodent  control  program  which 
was  financed  at  least  partly  with  federal 
money. 

The  government  made  Burke  an  offer, 
which  Interior  Department  official  Jim  Ruch 
said  this  week  was  In  writing.  The  offer  was 
to  refund  the  state's  share  of  money  Invested 
In  the  grain,  but  that  couldn't  be  done  until 
an  audit  was  run. 

"Unfortunately,  the  audit  dldnt  proceed 
to  the  potat  where  we  actually  refunded  the 
state's  money,"  Ruch  admitted.  "If  It  had.  we 
wouldn't  have  had  any  of  this  trouble." 

For  several  months  Burke  bided  his  time, 
still  Intent  on  getting  the  grata  back.  The 
opportunity  came,  he  thought,  when  State 
Agriculture  Department  officials  decided  In 
October  to  pull  out  of  the  federally  ad- 
ministered rodent  control  program. 

"That  was  bxistlng  up  the  marriage,  as  far 
as  I  was  concerned,"  Burke  said.  "I  decided 
to  get  back  the  property  that  was  ours." 

So  Biu'ke  retrieved  the  grain,  and  enlisted 
the  aid  of  one  of  his  assistants — whom  he 
refused  to  identify — In  "keeptag  the  stuff  on 
the  move,  so  the  feds  couldnt  get  It." 

COMMUNIQirXS 

For  almost  a  week  the  assistant  drove  the 
truck  around  the  city  and  parked  It  ta  a  dif- 
ferent location  every  day.  Meanwhile,  Gov. 
John  Vanderhoof — who  had  received  several 
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threatentag  communiques  from  the  Interior 
Department — ^frantically  ordered  that  the 
grain  be  returned. 

Burke,  who  was  ta  daUy  contact  with  the 
assistant  from  his  Mexican  vacation  qjot, 
finally  got  wind  that  his  own  Job  was  on  the 
line  and  told  the  assistant  to  surrender  the 
grain.  When  federal  officials  repossessed  the 
grain.  It  was  loaded  on  the  pickup  truck 
which  was  parked  a  half -block  from  Burke's 
office  near  the  State  hoiise. 

lot  at  stakx 

"I  realized  there  was  a  lot  at  stake,"  Burke 
said,  with  no  trace  of  regret  ta  his  voice. 
"You  know,  they've  always  got  that  carrot 
of  federal  money  dangling  in  front  of  your 
nose.  You  can't  sniff  at  some  of  those  big 
grants  the  state  gets." 

Burke  recounted  the  Incident  with  some 
amusement,  seeing  It  as  a  Justifiable  act  of 
defiance  against  "a  lot  of  blgh-prlced  federal 
bureaucrats." 

He  even  suggested  that  his  actions  might 
Inspire  officials  ta  other  states  to  such 
heroics. 

"Some  of  these  other  guys  who  are  fed  up 
with  the  way  the  government's  been  running 
this  program  are  saytag,  "If  Burke  gets  away 
with  this  one,  we're  going  that  way,  too,*'"  he 
said  proudly. 

TAKES  DIM   VIEW 

£ut  the  Interior  Department's  Ruch  has 
taken  a  dim  view  of  Burke's  prank.  "I  don't 
think  he  (Burke)  has  any  idea  how  clo3e  he 
came  to  having  a  felony  rap  laid  on  him," 
Ruch  said. 

"There's  never  been  any  legal  question 
whatsoever  about  the  ownership  of  the 
grain — it  was  the  government's,  not  the 
state's,"  he  said. 

Ruch  said  the  Interior  Department,  which 
now  has  its  grata  back  ta  the  Denver  ware- 
bouse.  Is  "reckontag,"  how  much  it  owes  the 
state  for  its  share  of  the  purchase.  But  It's 
likely  to  be  only  about  $1,500,  according  to 
Burke — who  Insisted  the  government  never 
offered  to  refund  the  state's  money  before 
the  tacldent. 

RESENTrm. 

Vanderhoof,  questioned  about  the  episode, 
seemed  resentful  of  the  Interior  Depart- 
ment's heavy-handedness  ta  recovertag  the 
grain. 

Asked  If  he  knew  ahead  of  time  that  Biirke 
was  planntag  such  a  maneuver,  Vanderhoof 
said,  "Well,  no.  I  didn't.  But  If  I'd  been  ta  a 
position  to,  I  would  have  authorized  It.  It 
was  the  state's  property." 

Ruch  was  less  appreciative  of  Burke's  con- 
duct— "In  my  career,  I've  never  heard  of 
anyone  who  acted  the  way  he  did. 

"He  could've  been  locked  up — complete 
with  manacles." 


THE    EFP¥X7T8    OF    GOVERNMENT'S 
HEAVY  HAND  ON  THE  ECONOMY 


HON.  PHIUP  M.  CRANE 

or  iLXXNOis 
IN  THE  HOUSE  OF  REPRESHNTATIVES 

Monday,  January  28.  1974 

Mr.  CRANE.  Mr.  Speaker,  by  this  time, 
it  should  be  well  kno^^Ti  to  all  Americans 
that  wage  and  price  controls  do  not  stop 
inflation,  for  inflation  is  caused  by  an  in- 
crease in  the  money  supply  which  has 
proceeded  during  the  past  period  as  the 
Gtovemment  has  been  spending  far  more 
money  than  it  has  received  in  revenue. 

While  controls  do  nothing  to  stop  in- 
flation, they  do  a  great  deal  to  cause 
serious  dislocations  in  the  entire  econ- 
omy. The  policy  of  price  controls  on  nat- 
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Ural  gas,  for  example,  has  increased  the 
demand  for  petroleum  products,  Just  as 
keeping  the  price  of  electricity  and  other 
forms  of  power  artificially  low  has  also 
increased  that  demand.  At  the  same  time 
that  Government  kept  the  price  of  ener- 
gy artiflcially  low.  it  also  limited  the  de- 
mand through  artificial  import  quotas. 
TTiese,  not  the  Arab  boycott,  are  the  real 
components  erf  our  current  crisis. 

Now  we  are  becoming  aware  of  the 
fact  that  there  Is  a  serious  paper  short- 
age as  well.  This  has  come  about  in  pre- 
cisely the  same  way.  Paper  manufactur- 
ers, operating  imder  restrictive  price  con- 
trols, are  dropping  less  profitable  lines 
and  hope  to  export  more  of  their  prod- 
ucts overseas.  Low  profits  in  the  paper 
industry  have  discouraged  capital  invest- 
ment, Just  as  import  quotas  on  petroleum 
discouraged  the  building  of  new  refiner- 
ies. The  price  for  bleached  raw  pulp  Is 
$265  a  ton  in  Europe  and  only  $185  a  ton 
in  the  United  States.  Thus,  American 
companies  are  selling  their  products 
abroad,  not  at  home.  By  eliminating 
wage  and  price  controls,  we  would  be 
eliminating  the  problem  of  shortages. 

Discussing  the  Impact  of  Government's 
heavy  hand  upon  the  economy,  Alan 
Reynolds,  an  associate  editor  of  National 
Review,  notes: 

SeUers  wUl  not  Increaae  supplies  If  such 
exp&nsloQ  would  add  more  to  costs  than  to 
revenues.  This  la  .  .  .  the  main  reason  why 
petroleum  refineries  were  not  too  anxious  to 
expand  capacity,  or  to  buy  Increasingly  cost- 
ly Imported  crude  oil,  since  even  ooet-Jus- 
tlfled  price  Increases  have  been  severely  lim- 
ited. The  mere  posslbUlty  of  price  controls 
l«  enough  to  delay  long-range  Investments. 

To  those  who  argue  that  an  increase 
in  gasoline  prices  would  be  unfair  to  the 
poor.  Mr.  Reynolds  writes : 

studies  Indicate  that  those  with  annual  In- 
comes below  $fi,000  spend  about  3.4  per  cent 
of  their  Income  on  gasoline,  and  from  36  to 
40  per  cent  on  varloiis  taxes.  If  Government 
offlclaJs  were  truly  concerned  about  the  poor, 
they  wovUd  st<^  taxing  them  Into  poverty. 
Instead,  they  are  suggesting  huge  Increases 
In  the  gasoline  excise  tax — no  less  painful 
than  an  equivalent  price  Increase  but  far  lees 
likely  to  result  In  more  oil  production. 

The  market  operates  under  laws  of  Its 
own,  and  we  Ignore  these,  as  we  have 
done,  at  our  peril.  Mr.  Reynolds  con- 
cludes : 

We  do  not  conduct  opinion  polls  on  the 
causes  and  cures  for  cancer,  but  economic 
ills  are  another  matter.  For  the  last  few  years, 
poUtlclans  have  tinkered  with  prices,  trade 
and  production  ...  We  have  only  begun  to 
experience  the  results. 

I  wish  to  share  with  my  colleagues  the 
article  "Some  Preliminary  Effects  of  a 
Heavy  Hand."  by  Alan  Reynolds,  which 
appeared  In  the  New  York  Times  of  Jan- 
uary 20,  1974.  and  Insert  It  Into  the  Rec- 
oto  at  this  time: 

Some  Prcuiiikait  ErrEcrs  of  a  Hkavt 

Haitd 

(By  Alan  Reynolds) 

The  shortage  of  petroleum  and  natural  gas 
la  only  the  most  conspicuous  of  many  short- 
ages that  have  plagued  the  economy  In  the 
last  year.  Among  others  have  been  shortages 
of  metals,  foods,  texUles,  lumber,  paper  and 
oU-dniling  equipment.  Unless  we  are  to  turn 
to  rationing  goods  by  political  Influence  as 
each  new  shortage  appears,  there  are  some 
elementary  lessons  to  be  learned : 
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EXTENSIONS  01  REMARKS 

1.  The  term  "shortage"  i  leans  people  want 
to  buy  more  at  some  speclfl  ;  price  than  sellers 
want  to  sell  at  that  prlc< .  This  is  why  the 
shortages  of  meat,  limil  er  and  fertilizer 
miraculously  disappeared  ^  hen  price  controls 
were  lifted. 

2.  It  Is  wholly  arbitrary  to  classify  some 
things  as  "essential  needs"  and  others  as 
wasteful  squandering.  People  might  prefer 
to  wear  coats  Indoors  rat  tier  than  give  up 
Sunday  drives  to  a  ski  rtsort.  They  might 
prefer  to  consume  oU  dlntctly — as  gasoline, 
heating  oil  or  electricity — father  than  In  the 
form  of  energy-using  prod'  icts  made  of  plas- 
tic or  aluminum.  In  the  absence  of  price 
controls,  changes  in  rela  ive  prices  would 
draw  scarce  goods  to  use  i  that  consumers 
prefer,  on  a  proportional  hi  sis. 

3.  An  increase  In  one  pri  oe  does  not  Imply 
an  Increase  In  the  average  level  of  all  prices 
(inflation).  If  consumers  ]  tay  more  for  gas- 
oline, they  will  have  less  i  loney  left  over  to 
bid  up  the  prices  of  oth*  things.  If  price 
controls  discourage  product  Ion,  however,  that 
will  Increase  the  Inflationary  consequences 
of  any  given  monetary  policy:  There  will  be 
too  much  money  chasing  too  few  goods. 

4.  Sellers  will  not  increase  supplies  if  such 
expansion  would  add  mor^  to  costs  than  to 
revenues.  This  Is  presumab^ 
why  petroleiim  refineries 
lous  to  expand  capacity, 
Ingly  costly  imported  cru< 
cost-Justlfled  price  lncre« 
verely  limited.  The  mere 
controls  Is  enough  to  delky  long-range  in- 
vestments. I 

6.  Above  average  ("excas^')  profits  provide 
fimds  for  expanding  productive  capacity  and 
stimulate  Innovators  and  Investors  to  seek 
ways  of  captiiring  a  share  of  the  market,  ulti- 
mately driving  prices  and  iJroflts  back  down. 
This  Is  why  there  has  been  insufficient  In- 
vestment In  energy  research^  extraction,  proc- 
essing and  marketing.  After-tax  profits  of 
petroleimi  refineries  fell  every  year  between 
1966  (11.2  per  cent  of  sales)  and  1972  (6.6 
per  cent) .  Oil  stock  prices  ^e  still  depressed, 
despite  relatively  adequate  profits  In  1973, 
becaiise  potential  Investor*  do  not  believe 
that  the  government  will  ^low  the  business 
to  remain  sufficiently  profltable  to  warrant 
risky  and  expensive  ventures  in  oU  shale,  tar 
sands,  offshore  drilling  and  coal  conversion. 

6.  Price  "gouging"  Is  socially  useful.  The 
clever  entrepreneur  who  c^n  attain  a  tem- 
porary monopoly  position— by  somehow  hav- 
ing supplies  when  others  do  not — has  always 
been  rewarded  for  his  fore$lght  and  unique 
ability  to  serve  customers.  Without  the  m- 
centlve  of  monopoly  pricing,  service  stations 
will  simply  not  open  very  often,  much  less 
scramble  for  additional  si^iplles  In  regions 
where  arbitrary  allocation  Is  not  working. 
Consumers  are  not  really  "forced,"  after  aU. 
to  pay  a  premium  for  th*  convenience  of 
having  gasoline  available  at  a  certain  time 
and  place.  | 

7.  A  sizable  rise  In  gasoline  prices  will  not 
have  much  Impact  on  the  poor.  Studies  Indi- 
cate that  those  with  annual  Incomes  below 
$5,000  spend  alwut  3.4  per  Icent  of  their  m- 
come  on  gasoline,  and  from  136  to  60  per  cent 
on  various  taxes.  If  Oovemiaent  officials  were 
truly  concerned  about  the  poor,  they  would 
stop  taxing  them  into  poverty.  Instead,  they 
are  suggesting  huge  Increase  In  the  gasoline- 
excise  tax — no  less  painful  than  an  equiva- 
lent price  increase  but  far  le^  likely  to  result 
in  more  oU  production.  Neatly  any  price  in- 
crease, by  definition,  hurt4  the  poor  more 
than  the  rich.  This  may  be  an  argument  for 
cash  aid  or  fuel  stamps  (lite  food  stamps), 
but  not  for  preventing  people  from  exchang- 
ing whatever  wealth  they  hi  ve  on  terms  they 
agree  to. 

Paralyzing  the  price  systim,  and  the  pro- 
duction It  Inspires,  is  an  abe^rd  way  of  "help- 
ing" the  poor.  Nor  Is  It  nec*8sarUy  true  that 
the  rich  alone  "waste"  fuel  while  the  poor 
""■"-^"  all  that  they  now  iise.  As  my  own 
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"need" 


family  income  roee  out  or  the  four-flgxire 
bracket  In  1971, 1  switched  [from  two  vintage 
Buicks  (the  drip  pans  alone  would  lubricate 
most  compacts)  to  one  ne^  ~ 
a  poorly  Insulated  house 
lated  one. 

We  do  not  conduct  opli 
causes  and  cures  for  cane 
ills   are   another   matter. 

years,  poUtlclans  have  tli_ ^.*v,«i, 

trade  and  production  In  response  to  fickle 
fads  and  iininformed  passions.  We  have  only 
begxin  to  experience  the  results. 
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MY  RESPONSmrLITIEa  AS  A  CITIZEN 

HON.  EDWARD  J.  PERWINSKI 

OF  nxiNOI 
IN  THE  HOUSE  OP  REPRfeSENTATIVES 

Monday,  January  2«,  1974 

Mr.  DERWINSKI.  MrJ  Speaker,  I  am 
pleased  to  insert  into  the*  Record  a  copy 
of  a  speech  printed  in 
Desplaines  Valley  News, 
othy  Corbltt.  Timothy 
prize  winner  of  the 
mocracy  Speech  Contest.[ 

Not  only  as  a  Member 
also  as  a  VFW  member] 
the  Voice  of  Democracy  c^ 
wholesome     and     practical     program. 
Timothy's  contribution  k  a  fine  essay 
and  noteworthy  accomE^ishment  by  a 
yoimg  constituent. 

The  speech  follows : 

Mt  RESPONsiBn.rnES  as  a  CrrizEN 
(By  Timothy  Coi  bltt) 

This  speech  contest  come$  at  a  time  when 
living  up  to  our  responslbmty  as  citizens  Is 
more  Important  than  ever.  In  such  a  time  it 
Is  Important,  I  believe,  toTre-examlne  J\ist 
exactly  what  responsibility  t«  a  country  really 
means.  | 

I  believe  that  responsibility  begins  with 
emotion  for,  or  more  simply  tiOVE  of  country. 
I  don't  mean  simply  that  rush  of  pride  when 
a  flag  passes  by.  I  don't  mean  that  feeling  of 
awe  for  the  beauty  of  a  great  {mountain  range. 
These  are  weU  and  good,  bujt  what  I  refer  to 
is  love  of  country  almost  as  one  would  love  a 
person.  I  believe  that  if  one  4*n  feel  this  way. 
the  fulflllment  of  his  reepDnslblllties  as  a 
citizen  will  come  naturally,  for  whatever 
hurts  the  country  as  a  whole  should  also  be 
a  source  of  real  personal  sadness  to  a  good 
citizen.  This  feeling  will  mwt  always  cavise 
a  person  to  think  first  of  what  Is  best  for  this 
country  before  any  personal  gain. 

A  very  visible  example  of  this  type  of 
thought  was  a  famous  spaech  of  the  late 
President  Johnson  In  whlcb  he  stated  his 
Intention  not  to  seek  re-ele 
of  the  country.  The  emotloi 
for  the  love  of  his  countr 
the  television  speech. 

It  Is  the  kind  of  love  th^t  makes  people 
drive  at  50  miles  per  hour 

to  save  our  precious  energy, 

this  that  caxises  people  never  to  lose  faith 
in  the  majority  of  poUtlclai^  because  of  the 
transgressions  of  a  few.  It  1 
a  feeling  of  personal  pride 
can  wins  an  Olympic  event. 

To  be  a  good  citizen  Is  r 
Jury  duty  when  called  upc    . 
cheerfully   and   conscientiously,   remember- 
ing that  this  is  a  land  whe^e  everyone  gets 
a  fair  trial. 

It  U  very  much  a  part  it  not  only  our 
responslbUlty  but  ovu:  heritage  to  write  to 
oxir  elected  officials  and  telf  them  what  we 
want  from  them.  It  Is  part  M  our  right  and 
duty  to  assemble  In  peaceful  protest  when 
we  believe  a  problem  could  be  remedied  by  It, 
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but  it  Is  also  our  responslbUlty  to  remember 
that  this  Is  the  land  where  peaceful  protest 
Is  allowed.  That  Is  really  something  to  cheer 
about.  It  is  our  responalblUty  to  fight 
aggression  whenever  called  upon.  For  it  Is 
the  duty  as  a  whole  of  the  greatest  democracy 
in  the  wc»ld  to  defend  those  democracies 
which  are  not  strong  enough  to  defend  them- 
selves. For  In  the  final  analysis,  the  United 
States  Is  not  so  much  a  country  of  Itself  as 
it  is  the  dreams  and  hopes  of  every  lover  of 
freedom  that  ever  lived.  The  dreams  of  free- 
dom and  liberty  and  democracy  are  the  same 
In  every  land.  Even  the  sad  and  oppressed 
people  of  the  conununlst  bloc  countries  still 
bold  out  hope  that  they  may  some  day  be 
liberated.  The  model  for  those  hopes  must 
continue  to  be  the  news  and  music  which  cut 
thru  the  propaganda  over  Radio  Free  Europe 
from  the  one  great  democracy,  the  United 
States  of  America. 

In  short,  responsibility  to  the  United  States 
18  and  should  ever  be  a  responslbUlty  to  the 
dreams  and  hopes  of  the  oppressed  people 
of  the  world.  We  must  never  let  them  lapse 
Into  despair,  we  must  put  all  our  heart,  our 
soul,  and  our  mind  and  our  strength  into 
keeping  the  flame  of  democracy  alive. 


STUDY  ON  OIL  RESERVES  IN 
UNITED  STATES 


HON.  LES  ASPIN 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  28,  1974 

Mr.  ASPIN.  Mr.  Speaker,  "Estimates 
of  crude  oil  reserves  in  the  United  States 
have  been  consistently  imderestimated 
by  the  API,"  according  to  a  70-page  re- 
port commissioned  by  the  Library  of 
Congress  which  I  am  publicly  releasing 
today. 

Mr.  Speaker,  this  study,  which  Is 
broadly  critical  of  available  energy  in- 
formation, is  new  and  convincing  evi- 
dence that  the  Government  must  Inde- 
pendently develop  energy  information. 

The  study  says  that  traditionally,  the 
oil  industry  has  been  "very  conservative" 
in  estimating  available  resources  of  crude 
oil. 

Mr.  Speaker,  the  Industry  has  been 
consciously  and  consistently  manipulat- 
ing its  own  statistics.  How  can  the  Gov- 
ernment possibly  make  a  decent  energy 
policy  with  such  unreliable  information? 

As  many  of  my  colleagues  know  the 
Ameilcan  Petroleum  Institute  and  the 
American  Gas  Association  have  devel- 
oped estimates  of  avsiilable  crude  oil  and 
natural  gas  reserves  based  on  so-called 
provable  reserves. 

The  study  prepared  by  Energy  Re- 
search, Inc.  a  private  consulting  firm  In 
Washington,  D.C.,  faults  the  use  of  prov- 
able reserves  because: 

Industry  figures  are  not  validated  by 
government; 

There  is  a  lack  of  standardization  of 
economic  and  technical  factors  to  be  ap- 
plied in  the  definition; 

Its  published  proved  reserve  figures  are 
consistently  understated  from  the  stand- 
point of  EM^cepted  statistical  techniques; 
and 

Confidentiality  of  data  makes  verlflca- 
tion  impossible. 


EXTENSIONS  OF  REMARKS 

The  study  recommends  that: 
The  government  at  a  minimum  should 
have  the  capabUlty  which  would  permit  a 
responsible  federal  official  to  testify  before 
a  Committee  of  Congress  that  the  figures 
have  been  reviewed  and  validated  imder  his 
supervision  and  that  they  can  be  relied  upon. 

Mr.  Speaker,  with  the  Industry  con- 
trolling all  the  statistics,  they  can  con- 
sciously manipulate  the  data  to  prove 
anything  that  will  help  promote  their 
own  interests. 

With  big  oil  benefiting  so  dramatically 
from  the  crisis  it  comes  as  no  surprise 
that  many  Americans  suspect  that  the 
current  crisis  may  be  a  fraud  and  a  hoax. 

The  API  definition  of  provable  reserves 
takes  into  account  various  economic  fac- 
tors including  the  amount  of  capital 
available  for  development  and  produc- 
tion. But,  according  to  the  study. 

Reserve  estimates  may  be  subject  to  dis- 
tortion, deception,  and  perhaps  even  fraud, 
from  time  to  time,  since  reserves  often  have 
a  direct  relationship  to  the  avallabUlty  of 
capital. 

The  study  also  says  that: 

Discoveries  repeatedly  have  exceeded  esti- 
mates made  a  few  years  earlier.  This  occur- 
rence Is  so  common  that  It  approaches  a  rule. 

Mr.  Speaker,  the  study  cites  several 
specific  examples  of  underestimating  of 
reserves  by  the  industry.  For  example,  in 
1960,  increases  in  the  estimates  of  re- 
serves in  fields  discovered  through  1936 
were  almost  twice  as  much  as  the  esti- 
mates, made  in  1936.  In  addition,  proved 
reserves  in  the  Western  Hemisphere  In 
1962  were  70  biUion  barrels.  By  1972,  de- 
spite 50  billion  barr^  of  production  In 
the  Intervening  decade  reserves  had 
climbed  to  Just  under  90  billion  barrels. 

Although  companies  developing  the 
North  Slope  of  Alaska  have  estimated 
that  provable  reserves  in  1973  were  19 
billion,  J.  C.  Reed  of  the  Arctic  Institute 
estimates  that  42  billion  barrels  of  crude 
oil  will  be  discovered  in  Alaska  by  the 
year  2000. 

The  report  also  says  that  for  the  last 
27  years  the  net  revision  of  estimated  re- 
serves has  always  been  upward.  In  1972 
the  API  revised  its  figure  upward  by  820 
million  barrels. 

The  report  comments : 

From  a  probability  approach,  the  chance 
of  g^ettlng  upward  revisions  and  no  down- 
ward revisions  from  an  unbiased  estimating 
procedure  Is  exceedingly  smaU  (less  than  1  In 
100  mllUon) . 

In  other  words,  the  chances  are  in- 
finitesimal that  these  reserve  statistics 
are  honest  and  accurate.  Until  the  Gov- 
ernment completely  audits  these  figures, 
including  reserve  data,  we  will  have  no 
idea  what  the  long-term  energy  picture 
in  the  United  States  tustuaUy  Is  suid  what 
our  policy  should  be. 

The  report  also  discloses  that  oil  com- 
pany executives  themselves  recognize 
that  there  Is  a  credibility  gap  with  the 
public  on  estimates  of  dimensions  of  the 
energy  crisis. 

The  report  highlights  earUer  recom- 
mendations in  1962  and  1965  to  improve 
Government  data  gathering  In  the  oil- 
gas  field.  All  of  these  earlier  warnings 
were  ignored  and  now  Congress  must  act 
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swiftly  to  approve  energy  information 
legislation. 

For  my  colleagues'  information,  I  am 
including  at  this  point  in  the  Record  an 
abstract  on  the  study  entitled  "Analysis 
of  Salient  Issues  Regarding  the  Estima- 
tion of  Proved  Oil  and  Gas  Reserve  Fig- 
ures." The  abstract  follows: 
Abstract 

The  first  two  chapters  of  the  study  are 
designed  to  acquaint  the  reader  with  basic 
fundamentals  associated  with  the  petroletim 
and  natiiral  gas  industries.  These  funda- 
mentals include  terminology,  geological  fac- 
tors, matters  affecting  the  exploration  proc- 
ess, and  an  Introduction  Into  diverse  prac- 
tices for  measuring  oil  and  gas  reserves.  In- 
cluding a  brief  chronology  Into  the  history  of 
reserve  estimates. 

Chapter  in  Investigates  economic  Issues 
associated  with  measuring  oil  and  gas  re- 
serve estimates.  There  Is  a  specific  discussion 
regarding  the  definition  currently  utilized  by 
the  American  Petroleum  Institute  (API)  and 
the  American  Gas  Association  (AQA).  It  Is 
stated  that  utilization  of  the  current  defini- 
tion is  deficient  In  that  the  factors  contained 
in  the  definition  are  not  "weighted"  nor  are 
there  qutUlty  control  programs  associated 
with  obtaining  reserve  figures.  Moreover,  It  Is 
pointed  out  that  the  definition  does  not  tell 
anything  about  the  avaUabUlty  of  inventories 
of  oU  and  gas  from  reservoirs  that  are  yet  to 
be  discovered  but  which  are  assumed  to  exist 
in  nature. 

What  follows  Is  a  discussion  of  economic 
considerations  which  demonstrate  that  public 
and  private  policy  making  must  rest  on  a 
broculer  and  more  complex  tase  of  informa- 
tion than  "proved  reserve"  figures.  The  study 
also  notes  that  current  governmental  In- 
centives are  geared  to  encouraging  produc- 
tion and  use,  and  not  to  the  discovery  and 
holding  of  reserves.  This  aspect  of  the  study 
contains  a  discussion  of  the  cost  of  capital, 
and  the  cq>tlmum  ratio  of  reserves  to  produc- 
tion, demonstrating  that  the  existence  of 
strong  incentives  to  raise  production  to  high 
rates  from  successftil  drilling  produces  a  low 
ratio  of  reserves  to  production.  The  economic 
section  of  the  study  concludes  by  pointing 
out  that  there  Is  no  standardization  of  eco- 
nomic factors  In  the  API-AGA  definition  and 
that  the  appraisal  of  existing  economic  con- 
ditions often  lies  in  the  eyes  of  the  beholder. 

Chf4>ter  IV  Involves  a  detailed  discussion  of 
the  nature  and  methodology  of  making  re- 
serve estimates.  It  is  noted  that  these  esti- 
mates are  important  from  the  standpoint  of 
developing  a  sound  national  energy  policy. 
The  discussion  points  out  a  common  fallacy 
made  by  those  unfamiliar  with  the  oil  and 
gas  industries  of  equating  the  term  "proved 
reserves"  with  "petroleum  resources."  The 
study  stresses  the  fact  that  it  has  been  tradi- 
tional to  be  "very  conservative"  In  estimating 
undiscovered  oU  and  gas  resources  and  that 
actual  discoveries  repeatedly  have  far  ex- 
ceeded estimates  made  a  few  years  earUer. 
Examples  are  provided. 

In  discussing  the  methodology  of  reserve 
estimates.  It  Is  noted  that  estimates  are  gen- 
erally made  by  use  of  a  mathematical  meth- 
od, geological  method  or  a  combination  of 
both.  The  chapter  concludes  with  a  dis- 
cussion of  the  procedures  and  methodology 
employed  by  API  and  AQA  In  estimating 
"proved  reserves"  pursuant  to  the  definition 
previously  discussed. 

The  basic  purpose  of  Chapter  V  Is  to  pro- 
vide two  case  studies  In  which  oil  and  gas 
estimates  were  recently  considered  and  to 
critique  thoee  studies. 

The  first  Involves  the  "National  Qas  Study." 
Initiated  by  the  Federal  Power  Commlaalon  In 
order  to  establish  an  Independent  estUnate 
of  the  total  proven  gas  reserves  in  the  United 
States  as  of  December  31,  1970.  The  chapter 
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Includes  a  description  of  the  composition  of 

the  study  team  and  their  approach  to  tlia 
problem.  In  the  critique  of  the  PPC  study  it 
is  noted  that  It  waa  designed,  controlled  and 
executed  in  a  highly  acceptable  manner  and 
sound.  The  FPC  study  resulted  in  a  lower  gas 
estimate  for  the  sample  period  than  the 
estimate  provided  by  AQA. 

The  second  example  involves  an  analysis 
of  a  study  performed  under  the  auspices  of 
the  National  Potroleimi  Council,  an  Indus- 
try advisory  group  sponsored  by  the  Depart- 
ment of  Interior.  The  study  (VS.  Energy  Out- 
look) was  published  in  December,  1972.  It 
included  chapters  on  both  foreign  and  domes- 
tic oU  and  gas  availability  (1971-1986).  The 
stated  objective  was  to  examine  the  factors 
which  affect  future  supplies  with  a  view 
toward  increasing  domestic  supplies.  The 
study  concluded  that  an  estimated  385  bil- 
lion barrels  of  oU  and  1,178  trUlion  cubic 
feet  of  gas  reznainea  to  be  found  as  of  the 
end  of  1970. 

The  critique  of  the  study  notes  that  it  was 
an  industry  study  and  subject  to  questions  of 
"credibUlty."  Moreover,  the  figures  published 
by  NPC  are  conservative  when  measured 
against  other  estimates.  It  Is  noted  that  the 
use  of  "probable,  possible  and  speculative" 
categories  provide  a  more  rational  basis  for 
formulating  national  energy  policy  than  the 
proved  oil  and  gas  formula  alone. 

The  issue  of  credibUlty  Is  treated  as  a  sep- 
arate subject  in  Chapter  VI.  The  study  team 
believes  that  this  Issue  Is  of  paramount  Im- 
portance in  making  estimates  for  the  piw- 
pose  of  formulating  national  energy  policy. 
This  chapter  also  contains  an  outime  of  the 
criticisms  of  the  "proved  reserve"  concept. 
They  can  be  summarized  as  follows: 

I.  Indiistry  figures  without  government 
validation. 

3.  Laclc  of  standardization  of  economic 
and  technological  factors  to  be  applied  in 
the  definition. 

3.  Published  proved  reserve  figures  are  con- 
sistently understated  from  the  standpoint  of 
accepted  statistical  techniques. 

4.  The  "proved  reserve"  definition  is  not 
an  acceptable  standard  for  determining  po- 
tential oil  and  gas  resources. 

6.  "Confidentiality"  of  data  makes  veri- 
fication impossible. 

The  study  team  concludes  that  even  if  the 
API-AOA  proved  reserve  figures  are  accurate, 
a  problem  stUl  exists  because  the  figures  are 
stispect.  being  derived  and  compUed  by  In- 
dustry without  federal  validation.  The  study 
recommends  that  what  is  needed  at  the  mini- 
mum is  a  capabUlty  which  would  permit  a 
responsible  federal  official  to  testify  before 
a  Committee  of  the  Congress  that  the  fig- 
ures have  been  reviewed  and  validated  under 
hia  supervision  and  that  they  can  be  relied 
upon. 

The  study  concludes  in  Chapter  vn  with 
a  list  of  alternatives  to  the  present  "proved 
reserve"  system.  First,  overall  objectives  are 
Identified;  e.g.,  type  of  mformatlon  needed. 
Second,  an  assessment  of  Industry,  govern- 
ment and  the  public's  role  Is  stated;  e.g.,  the 
federal  government  must  assume  the  respon- 
sibUlty  for  the  preparation  of  needed  data 
which  are  accurate  and  timely. 

Alternative  procedures  aVe  presented  in 
the  order  of  Increasing  governmental  par- 
ticipation. They  range  from  improving  cur- 
rent procedures  by  instituting  an  independ- 
ent governmental  review  of  ciurent  reserve 
estimate  procedures  to  total  government  in- 
volvement in  developing  a  data  base  and 
performing  its  own  analysis  of  the  base.  Costs 
associated  with  such  programs  are  discussed. 
A  wide  range  of  overlapping  alternatives  is 
presented  so  that  a  single  procedure  or  a 
mix  or  several  procedtu-es  can  be  explored. 

The  narrative  concludes  with  a  brief  de- 
scription of  proposed  legislation  bearing  on 
the  subject. 

The  study  demonstrates  that  estimates  of 
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oil  and  gas  resources  ca4  be  valuable  tools 
in  developing  national  energy  policy.  How- 
ever, these  estimates  mi^t  be  \uiderstaud- 
able  and  credible  if  deciaion  makers  are  to 
utilize  them  in  formulatiig  such  policy.  The 
current  reliance  on  API  proved  reserve  fig- 
ures is  not  acceptable  t 
government  has  not  estal 
to  verify  or  validate  thes< 

eral  involvement  in  the  „ 

la  absolutely  essential  frim  the  standpomt 
of  credibility.  T 

This  study  was  designed  to  clarify  some 
of  the  problems  associatei  with  the  estima- 
tion process  and  suggest  jeasonable  alterna- 
tives on  how  future  estimates  can  be  made 
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cause  the  federal 
jlished  a  capability 
I  figures.  Some  fed- 
pstlmatlng  process 
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SULLIVAN 


REP  flESENTATIVES 


Mrs.  SULLIVAN.  Mr  Speaker,  I  was 
tremendously  pleased  oi .  Saturday  to  see 
In  the  Washington  Post-  -on  page  1  of  the 
real  estate  section,  whi(  h  is  read  widely 
by  families  actively  int«  rested  In  buying 
homes  in  this  area — an  i  irtlcle  describing 
my  bill.  H.R.  12066  deal  ng  with  the  dis- 
clostire  and  regulation  of  the  mysterious 
fees  charged  to  home  buyers  when  they 
go  to  the  title  company  or  settlement  of- 
fice to  complete  the  closing  transactions 
cai  the  transfer  of  the  property.  Two  days 
of  hearings  on  H.R.  12066  begin  tomor- 
row morning  in  the  sLbcommittee  on 
Housing  of  the  Housd  Committee  on 
Banking  and  Currency.] 

The  real  estate  settlement  Industry 
was  ably  represented  at  hearings  of  the 
subcommittee  last  month  in  support  of 
legislation  on  closing  c4sts  which  Is  not 
nearly  as  comprehensife  in  protecting 
the  consumer  as  H.R.  12066  and  which. 
In  fact,  repeals  exlstingilaw  for  the  set- 
ting of  maximum  closink  costs  on  PHA- 
insured  and  VA-guaranfceed  loans.  H.R. 
12066  not  only  retains  this  power  on  FHA 
and  VA  housing,  but  extends  it  to  cover 
most  conventional  loans  as  well.  The  sub- 
committee hearings  sch»duled  tomorrow 
and  Wednesday  will  be  devoted  to  wit- 
nesses who  will  stress  thi  need  for  strong 
consumer  protections  inlthis  field. 

In  addition  to  my  statement  in  intro- 
ducing H.R.  12066  which  appeared  in  the 
Record  of  December  26, 1973,  the  follow- 
ing article  from  Saturday's  Washington 
Post  will  be  of  interest,  Mr.  Speaker,  to 
those  Members  who  are  concerned  over 
the  cost  to  consumers,  a^d  the  confusion 
they  experience,  when  a.  comes  time  to 
sign  all  of  the  papers  mid  pay  a  lot  of 
unexpected  fees  in  ordfr  to  take  legal 
possession  of  their  homefi. 

The  article  referred  td  is  as  follows: 
IFrom  the  Washington  Pqst.  Jan.  28,  1974] 

HotTSZ   LAtTNCHXS   BiLL   TO  Wm   HOKX  BUTKBS 

Hearmgs  on  a  consumer-oriented  bill  to 
protect  home  buyers  from  exorbitant  costs — 
ranging  from  infiated  closing  fees  to  artifi- 
cially high  sales  prices — wtU  begin  Tuesday 
and  Wednesday  before  the  House  BanlElng 
•nd  Currency  Subcommltt «  on  Housing. 


The  measure— HJl.  laoe  J— was  Introduced 
In  the  waning  hours  of  labt  year's  Congreos 
by  Bep.  Leonor  K.  Sullivan  (D-Mo.).  She  la 
not  only  a  member  of  the  Bubcommlttee  but 
also  chairman  of  the  Banking  and  Currency 
Subcommittee  on  Consumer  Affairs  and  next 
week's  hearings  are  expected  to  start  off  with 
witnesses  from  oonsume»-orlented  groups 
like  Consumers  Union. 

"In  passing  this  legislation,"  Rep.  Sullivan 
said  in  Introducing  her  Mil  Dec.  20,  "Con- 
gress would  be  making  a  determination  that 
consumers  throughout  the  bation — especially 
low-  and  moderatc-tacoma  famiUes  consiun- 
ers — must  be  protected  from  widespread  abu- 
sive. Inequitable  and  fraudulent  real  estate 
transaction  practices  whicii  have  bilked  our 
citizens  of  billions  of  dollafts  and  have  caused 
enormous  hardship  and  dejprivation." 

The  most  crucial  provlsito  of  the  bill.  Mrs, 
Sullivan  believes,  calls  for  ihe  establishment, 
by  the  Secretary  of  Houslig  and  Urban  De- 
velopment, of  maximum  charges  for  each  of 
the  principal  kmds  of  costaj  in  any  residential 
real  estate  settlement  Invplvlng  a  federally 
related  mortgage  loan.        J 

Other  key  provisions  of  toe  bUl  would  call 
for: 

Development  of  a  single,  standardized  fed- 
eral settlement  fofm  to  belufled  in  all  trans- 
actions covered  by  the  delnitlons  of  a  fed- 
erally related  mortgage  loaii. 

Preparation  by  HUD  oflspecial  consumer 
information  booklets  outlining  the  nature 
and  purpose  of  every  chatge  incident  to  a 
real  estate  settlement,  mdicating  the  maxi- 
mum allowable  charges  and  explaining  the 
pitfalls  to  be  avoided  in  a  settlement. 

Advance  disclosure,  or  a  good  faith  esti- 
mate, of  an  Itemized  list  ofl  charges  that  will 
arise  in  connection  with  the  settlement — dis- 
closure to  be  made  at  the  time  the  buyer  is 
entering  into  a  mortgage  commitment. 

Prohibition  of  kickbacks  |Wlth  a  fine  of  up 
to  91,000  and/or  a  year  in  prison  for  anyone 
accepting  a  payoflf  for  refei 
cldent  to  a  residential  real] 

Prohibition  of  attorney's 

title  Insurance  on  the  pro  __., 

such  a  real  estate  transactin.  Also,  any  fees 
for  title  Insurance  to  proteit  the  lender's  in- 
terests would  have  to  be  pild  by  the  lender. 

Disclosure  to  a  buyer  byj  the  seller  of  the 
previous  selling  price  of  4  home  that  had 
changed  hands  In  the  preceding  two  years, 
such  disclosxire  to  be  mada  before  the  sign- 
ing of  the  sales  agreement.  | 

This  last  provision  Is  designed  to  attack 
what  Mrs.  Sullivan  sees  as  a  "serious  abuse" 
In  the  transfer  of  real  estate.  In  which  the 
property  previously  has  be^n  sold  to  "straw 
parties"  at  Inflated  prices  ii  order  to  try  to 
esUblish  an  artiflcially  high  market  value. 

"Low-income  families,  particularly,"  Mrs. 
Sullivan  said  on  the  House  floor,  "have  been 
victimized  by  stfch  practices  when  bujrlng  a 
home  from  a  real  estate  speculator  who  had 
previously  kited  the  aUege4  market  value  of 
the  property  through  aae  lor  more  sales  to 
straw  parties." 

On  her  bUl's  "most  crucial"  provision- 
that  of  giving  HUD  power  to  set  maximiun 
settlement  charges — Mrs.  S;  illlvan  has  p'oint- 
ed  out  that  such  authori  ;y  already  exists 
in  settlements  Involving  FHA-insured  or  VA- 
guaranteed  mortgage  loans,  sut  that  not  even 
this  limited  power  has  been  put  Into  effect. 

Mrs.  Sullivan's  bill  would  not  only  retain 
that  authority  but  also  wldi  in  its  application 
to  any  federally-related  mortgage  loans — 
principally,  those  insured  o  r  subsidized  by  a 
federal  Ipstrumentaltty  or  ^ued  by  a  lend- 
ing institution  regulated  or  insured  by  the 
federal  government,  and  ccverlng,  In  effect, 
virtually  all  flrst  mortgages  and  most  sec- 
ond mortgages. 

"This  is  without  a  doub ;."  Mrs.  SuUivan 
has  noted,  "the  most  contro  rerslal  section  of 
the  blU."  ~ 


Qg  business  in- 
tate  sale, 
conmilssions  for 
perty  Involved  in 
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THE  HOUSE  COMMITTEE  ON 
INTERNAL  SECURITY 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  January  28.  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
annual  battle  of  the  appropriations  for 
all  the  House  committees  looms  again 
before  us.  I  address  my  remarks  today 
to  only  one  committee  during  this  period 
of  early  skirmishing,  a  committee  whose 
vocal  antagonists  in  this  House  have 
badgered  but  never  beaten  us,  have  vill- 
fled  but  never  been  victorious  over  us, 
and  have  maligned  but  never  moved  us 
from  our  course  to  investigate  Marxist- 
Leninist  organizations. 

I  am,  of  course,  referring  to  the  House 
Committee  on  Internal  Security — 
HOIS — the  eyes  and  ears  of  Congress  In 
the  field  of  natloneJ  security  affairs,  on 
which  including  its  predecessor,  I  have 
been  privileged  to  serve  for  over  a  decade. 

HCIS,  and  its  predecessor,  the  Com- 
mittee on  Un-American  Activities,  have 
rounded  out  80  years  of  seirice  to  the 
House  of  Representatives.  Ironical^,  at 
a  time  when  it  is  most  needed,  an  ad  hoc 
committee  of  the  House  composed  of 
fewer  than  a  dozen  Members,  have,  in 
effect,  called  for  its  abolition  by  the 
stratagem  of  transferring  its  authority  to 
the  Judiciary  Committee,  a  grossly  over- 
worked committee. 

Before  we  recessed  last  month  the  Se- 
lect Committee  on  Committees  issued  a 
"Working  Draft  of  R^?ort '— an  apt  title 
indeed,  because  I  can  report  that  the 
draft  heeds  working  and  needs  It  very 
badly.  However,  lest  I  be  considered  sub- 
jective concerning  my  own  committee's 
future  welfare  and  tiie  select  commit- 
tee's report  thereon,  I  briefly  quote  the 
remarks,  in  part,  of  another  Member  of 
the  House,  Congressman  John  Dzngexl. 
The  gentleman  from  Michigan  in  a  let- 
ter to  the  chairman  of  the  Select  Com- 
mittee, Mr.  BoLLiNG,  wrote: 

While  I  agree  that  the  House  must  Improve 
Its  Internal  proced,ures,  I  do  not  find  any- 
where In  the  documents  furnished  to  the 
meml)er8hlp  a  Justification  for  the  total  re- 
vision and  perversion  of  the  Committee  sys- 
term  which  appears  to  be  Its  prlnclpiJ  focus. 

As  a  brief  for  your  proposal,  I  find  your 
draft  report  to  be  Inconclusive,  obscure,  and 
wholly  unpersuaslve.  I  am.  In  fact,  persuaded 
that  the  kindest  thing  that  we  can  do  is 
to  vote  it  down  quickly,  and  to  restune  con- 
sideration, of  the  needs  and  mechanics  of 
pdhgressloiikl'  reform  at  another  time,  and  by 
another  Committee. 

,  It  should  come  as  no  great  shock  to  all 
those  Members  of  the  House  who  have 
faithfully  supported  HCIS'  appropria- 
tions in  recent  years  t^  an  overwhelming 
majority  of  3  to  1  that  the  Select  Com- 
mittee recommended  our  demise  In  their 
report. 

I  sincerely  hope  that  HCIS  may  again 
be  the  beneficiary  of  their  vote  of  con- 
fidence In  1974  as  well  as  that  of  300 
other  Members  of  the  House  whose  com* 
monsense  in  matters  of  national  securltar 
refiects  the  popular  support  for  our  com> 
mittee  which  has  existed  throughout  its 
history. 
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I  submit  at  this  point  highlights  from 
areas  covered  by  HCIS  during  the  last 
several  years: 
Highlights — Sitbject    Matter    Covered    by 

THB      COMMirrEE     OK     INTERNAL     SECUBITT 

(91ST-93D  Congresses) 

Legislative  hearings  for  the  purpose  of: 

A.  Safeguarding  (1)  industrial  facilities  es- 
sential to  the  U.S.  defense  program  against 
acts  of  espionage,  sabotage,  and  subversion 
(2)  classified  Information  released  to  con- 
tractors and  (3)  vessels  and  waterfront  fa- 
culties. 

B.  Prohibiting  (1)  the  solicitation.  coUec- 
tlon  and  delivery  of  monies  and  material  to 
or  for  the  use  of  any  foreign  power  engaged 
in  armed  conflict  with  the  UJS.A.  (2)  the  ob- 
struction of  movement  of  men  and  material 
of  the  XJS.  Armed  Forces. 

O.  Considering  bUls  to  repeal  Title  II  (the 
Emergency  Detention  Act)  of  the  Internal 
Security  Act  of  1950. 

D.  Exercising  legislative  oversight  func- 
tions on  the  Executive  Branch's  stewardship 
of  (1)  the  Subversive  Activities  Control  Act 
and  (2)  the  Federal  Civilian  Employee  Loy- 
alty and  Security  Programs,  the  administra- 
tion of  which  has  become  confused  because 
erf  the  "complex  hodgepodge  of  underlying 
statutes  and  regulations"  as  well  as  the  many 
adverse  court  decisions,  both  of  which  have 
"raised  serious  questions  concerning  congres- 
sional efforts  to  protect  the  Nation  from  In- 
ternal subversion". 

E.  Restricting  the  travel  of  American  na- 
tionals to  the  territory  of  a  foreign  power 
(e.g.  Jane  Fonda  in  Hanoi)  engaged  in  armed 
conflict  with  the  UBA.  and  the  effect  of  such 
activity  on  the  treatment  and  morale  of 
American  POWa. 

Investigative  hearings  and/or  reports  com- 
piled on: 

A.  Students  for  a  Democratic  Society 
(SDS)  and  Weatherman;  an  in-depth  in- 
vestigation on  the  origin,  ptirpose,  leadership, 
and  activities  from  1959-69,  of  the  "national 
voloe  for  campus  leftists"  which  degenerated 
into  an  anarchistic,  Marxist  Infiltrated.  anti- 
US,  youth  group  advocating  the  "violent 
overthrow  of  the  present  form  of  government 
in  the  United  States  and  the  goal  of  a  class- 
less world:  world  communism.'  " 

B.  Black  Panther  Party;  investigation  of 
the  origin,  leadership  and  activities  of  this 
paramilitary,  quasi-Marxist,  racist  organiza- 
tion whose  propaganda  caUed  for  a  revolu- 
tion In  America  to  "liberate"  the  black  pop- 
ulation by  "destroying"  the  "ruling  class". 

C.'New  Mobilization  Committee  to  End  the 
War  in  Vietnam;  an  in-depth  Investigation 
of  (he  predecessors,  the  history  and  the  sub- 
veralTe  leadership  of  this  Communist  dom- 
inated, anti-war  coalition  whose  chieftains 
were  "mllitantly  pro-Hanoi  and  anti-United 
States",  and  whose  goal  was  the  \mUateral 
withdrawal  of  the  U.S.  Armed  Forces  from 
Vietnam.  Founding  conference  organized  by 
Prof.  Sidney  M.  Peck,  national  co-chairman, 
and  former  member  of  Wisconsin  State  Com- 
mittee of  the  CommtuLlst  Par^y,  USA. 

D.  Progressive  Labor  Party;  Investigation 
of  the  origin  and  organization  of  this  Marx- 
ist-Leninist group,  a  spin-off  of  the  Com- 
n^iuilJit  Party,  which  agitates  for  the  destruc- 
tion, of  the  American  capitalist  system  by 
violent  revolution,  and  which  supports  the 
establishment  of  a  dictatorship  of  the  pro- 
letariat. 

E.  National  Peace  Action  CoaUtlon 
(NPAC);  Investigation  of  the  origin  and  or- 
ganization of  this  so-called  peace  group,  one 
of  two  successors  to  the  N^w  JMobUlzatlon 
Committee,  revealed  that  this  coalition, 
which  seeks  the  violent  overthrow  of  the 
VS.  govemmefit  was  "tightly  controUed  by 
the  Socialist  Workers  Party,  a  Trotskylst, 
communist  organisation." 

V'.  Peoples  Coalition  for  Peace  ai^tt  Jiistlce 
(PCPJ) ;  Investigation  of  the  origin  and  or- 
ganization of  this  twin  successor  to  the  New 
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Mobilization  Committee  revealed  that  the 
Communist  Party,  USA,  exercised  a  gen- 
erally "predominant  influence"  in  the  ac- 
tivities of  this  so-called  pacifist,  "anti-war" 
group.  PCPJ  and  NPAC  sponsored  major 
demonstrations  In  Washington,  D.C.  In  the 
Spring  of  1971.  to  "close  down"  the  govern- 
ment and  to  raise  the  "social  cost"  of  the 
war  to  "unacceptable  levels". 

G.  Activities  to  Subvert  the  Armed  Forces 
of  the  United  States;  investigation  of  the 
extent  of  subversive  influence  by  Marxist- 
Leninist  groups  of  the  so-caUed  OX.  Move- 
ment on  the  morale,  discipline,  and  combat 
readiness  of  UJ3.  military  personnel.  Chair- 
man Ichord  stated  that  certain  anti-war 
groups,  who  have  attempted  to  dlsaffect  the 
man  in  uniform,  have  sought  a  communist 
victory  m  Asia  and  have  promoted  an  Ameri- 
can defeat  and  the  humUiation  of  iU  mili- 
tary forces. 

H.  Revolutionary  Activities  Directed 
Against  American  Penal  Institutions;  Investi- 
gation of  radical  and  revolutionary  groups  in- 
cluding Weatherman,  Young  Lords  Party, 
Black  Panther  Party,  and  the  Black  Muslims, 
revealed  that  the  small  but  vocal  faction  of 
radical  Inmates  created  substantial  problems 
for  prison  administrative  staffs.  Disruptive 
tactics  of  10%  of  the  Inmates  in  prison  de- 
manded 90%  of  the  Staff's  time  in  one 
institution.  Objectives  of  these  organiza- 
tions were  to  incite  riots  and  employ  acts  of 
violence  against  lawful  authorities  and  in- 
stitutions for  the  purpose  of  creating  loss  of 
trust  In  government  and  In  Its  lUtlmate 
destruction.  Under  existing  court  decisions, 
outside  sources  of  revolutionary  propa- 
ganda directed  at  inmates  were  almost  Im- 
possible to  control. 

Investigative  hearings  on  the  series, 
"Theory  and  Practice  of  Communism"  (i.e. 
Propaganda  versus  Performance) :  examined 
the  practices  of  foreign  communist  parties, 
fronts,  and  governments,  and  their  relation- 
ship to  American  communist  and  revolution- 
ary organizations,  including  the  Communist 
Party,  U.S.A..  its  youth  arm,  the  Yoimg 
Workers  Liberation  League,  and  the  pro- 
Castro  Venceremos  Brigades.  Testimony  re- 
ceived from  defectors,  undercover  operatives, 
academicians,  and  specialists  on  the  above 
concerning  the  Soviet  Union,  Red  China, 
Cuba,  Czechoslovakia,  East  Germany,  Latvia, 
Laos,  Cambodia,  and  Chile  vmder  Allende. 

Reports  and  studies: 

A  study  on  the  tactics  of  kidnaplngs  as  a 
political  weapon  by  Marxist  guerrUlas  and 
extremists. 

A  svirvey  into  the  flnancing  received  by 
revolutionary  groups  and  personalities 
through  speaking  engagements  on  college 
campuses. 

A  report  on  the  Trotskyist-communist  So- 
cial Workers  Party  and  its  youth  arm,  the 
Young  Socialist  Alliance. 

A  report  on  the  Maoist,  Marxlst-Lenlnlst 
Revolutionary  Union,  and  the  Venceremos 
Organization. 


EMERGENCY  DAYUGHT  SAVING 
TIME 


HON.  WILUAM  LEHMAN 

OF  TLORIDli 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  28,  1974 

Mr.  LEHMAN.  Mr.  Speaker,  when  I 
voted  for  the  Emergency  Daylight  Saving 
Time  Energy  Conservation  Act  of  1973.  to 
put  the  Nation  on  DST  on  an  exp^- 
mental  year-round  basis  imtil  1975,  my 
concern  was  that  the  Nation  must  try 
all  available  means  at  its  disposal  to 
conserve  energy.  t 
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Since  January  6,  when  the  Nation 
turned  its  clocks  forward,  five  Ilorlda 
children  have  lost  their  lives  on  their 
way  to  school.  Several  other  children 
have  been  critically  injured. 

Furthermore,  the  savings  of  electrical 
mergy  are  estimated  to  be  a  minuscxile 
1  percent. 

I  think  it  is  time  we  admitted  that  we 
have  made  a  miscalculation,  and  put  the 
Nation  back  on  standard  time.  I  am  in- 
troducing a  bill  today  to  repeal  the 
Emergency  Daylight  Saving  Time  Act. 
We  c«|imot  wait  for  more  accidents  and 
deaths  to  take  their  toll. 

I  submit  for  my  colleagues'  attention 
the  following  telegrams  I  have  received 
from  Commissioner  of  Education  Floyd 
Christian  and  Oov.  Beubin  Askew. 

JANX7AST  24.  1974. 

R«prMent*tlv»  William  Lxhican. 
Cannon  Houte  Office  Building, 
Wtuhinffton,  D.C.: 

Despite  a  change  In  opening  scbool  bours 
In  most  Florida,  county  moving  to  a  later 
time  In  order  to  reduce  the  number  of  stu- 
dentB  who  must  travel  to  school  In  predawn 
darkness.  Five  Florida  children  have  now  lost 
their  lives  and  several  have  been  critically 
Injured  in  early  morning  accidents  on  tbelr 
way  to  school.  This  Is  deplorable  and  In- 
sensible. In  light  of  this  terrible  toll  and  In 
light  of  evidence  In  this  morning^  newspa- 
pers that  the  change  to  daylight  saving  time 
baa  ree\ilted  In  the  small  electrical  savings 
of  only  1  iiercent  I  want  to  iirge  you  to  seri- 
ously consider  the  Introduction  of  legisla- 
tion to  return  the  Nation  to  regular  time  and 
to  repeal  the  new  D8T  legislation  at  this 
ttme.  The  law  does  not  allow  the  Governor 
to  make  a  change;  only  Congress  and  the  leg- 
islature can  remedy  this  situation.  We  are 
collecting  county  by  county  facts  on  the  ef- 
fect of  D8T  on  local  schools  and  will  have 
this  Information  for  you  early  in  February. 
Florldlans  as  all  Americans  are  willing  to  do 
their  share  In  this  energy  crisis  but  I  can- 
not see  how  anyone  can  Justify  sacrlflclng 
the  life  of  one  sohodcbUd  in  this  effort. 
Flotd  T.  Chustiam, 
Commiasioner  of  Eiiication. 


TaLLAHAasBi,  FLA.,  JanuoTy  24, 1974. 

Hon.  WiLUAK  Lkhmaw, 

Cannon  Houte  BiMding, 
Waahington,  D.O.: 

I  Join  with  C<»nmlssloner  Christian  In  urg- 
ing the  Congrees  to  promptly  repeal  the  day- 
light saving  time  Kueigy  Conservation  Act. 
While  energy  savings  may  well  result  from 
this  new  law.  It  Is  far  more  Important  to  pro- 
tect the  lives  of  our  aebooIchUdren.  Hie 
tragic  deaths  and  injuries  which  have  al- 
ready occurred  In  norlda  demonstrate  the 
need  for  Federal  action  without  delay.  As 
you  know,  Florida  and  other  states  are  lim- 
ited in  their  ability  to  act  on  this  serious 
problem.  Oovemon  were  provided  little  lat- 
tltude  In  wfaldi  to  act  before  the  January 
6  effective  date  of  the  law.  We  were  effectively 
precluded  from  considering  the  problems  of 
schoolchUdren  In  the  guidelines  set  forth  by 
the  X7.S.  Department  oS  Transportation. 

Legislatures  have  addlUonal  fleilbUlty  m 
states,  such  as  Flaclda.  which  encompass  two 
time  Bones.  While  we  are  — v«"g  to  deter- 
mine what  fiirtber  action  can  be  taken  at 
the  state  level,  it  is  my  strong  feeling  that 
reconsideration  of  the  Federal  legislation 
would  be  both  more  effective  and  leas  dis- 
ruptive, and  I  urge  you  and  your  ooUeegues 
la  tlie  Congrew  to  oon skier  such  action. 
BcuBur  AuLKW, 

Ooesrnor. 


£XTEKSIONS  Oq  REMARKS 

THE    NEW    U.S.    AMBASSADOR    TO 
CHILE:  DAVID  POPPER 


HON.  JOHN  R. 


Januou^-y  2S,  1971 


RARICK 


or  LoinsLLirA 
IN  THE  HOUSE  OF  REP]  lESENTATIVES 

Monday,  Jantiari  28,  1974 

Mr.  RARICK.  Mr.  Sieaker,  the  De- 
partment of  State  newsletter  for  De- 
cember 1973  annoimced  the  apixkintment 
of  David  H.  Popper,  an  Alger  Hiss  pro- 
tege, as  Ambassador  to  Chile.  Ambassa- 
dor Popper  was  conflntoed  on  Decem- 
ber 19,  1973,  along  with  Helmuth  Son- 
nenfeld,  a  former  prlnc  pal  assistant  to 
Henry  Kissinger,  as  coiu  iselor  of  the  De- 
partment of  State. 

The  appointment  and!  confirmation  of 
David  Popper  as  Ambassador  to  Chile, 
where  the  people  havfe  Just  recently 
thrown  off  the  totalitarian  yoke  of  a 
Marxist  regime  should  ifdse  many  ques- 
tions by  concerned  Ame^cans  who  know 
Mr.  Popper's  background  as  a  notorious 
security  leak  and  friend  of  Soviet  agents. 

In  the  Congressional  Record  of  Feb- 
ruary 6,  1968,  on  page  2379,  I  had  ex- 
tended remarks  to  include  a  biographical 
sketch  of  David  H.  Popper  and  his  Red 
associations.  Notwithstatiding,  in  May  of 
1969.  Mr.  Popper  was  aopointed  Ambas- 
sador to  Cyprus,  and  it.  June  1973,  he 
returned  to  Washington  as  Assistant  Sec- 
retary of  State  for  International  Orga- 
nization Affairs. 

It  comes  as  a  shock  to  many  observers 
that  President  Nixon,  oi  the  recommen- 
dation of  Secretary  of  State  Kissinger, 
nominated  Mr.  Popper,  add  that  the  Sen- 
ate with  its  extensive  d<lcumentatlon  on 
his  backgroimd  confirmc  d  him. 

Is  this  the  latest  d^te  ate  trade-off  by 
the  administration? 

I  include  pertinent  poi  ions  of  my  Feb- 
ruary 6. 1968,  remarks: 

"Umtouchabi.is"  Unliic  tkd  Umzlkctkd 

Mr.  Babick.  Mr.  Bpeakcf,  emotional  and 
Inqneaslve  sounding  titles — positions  of 
sacred  trust  and  conlldeiise  over  the  lives 
and  destiny  of  our  people,  but  the  docu- 
mented roster  of  unteuchables  seems 
unlimited.  [ 

Day  by  day.  It  becomes  clearer  that  any 
solution  in  Vietnam,  Kotea,  or  elsewhere 
oannot  be  solved  untU  th^  problem  of  the 
"untouchable"  menace  wluin  our  own  Oov- 
emment  is  handled.  | 

Hie  untouchables  are  J  a  seeming  elite 
corps  of  subversives,  not  e«cted  by  the  peo- 
ple—they i4>point  each  ot|ier.  are  mutually 
interdependent  upon  each  other.  They  have 
no  terms  of  office;  and  they  manage  to  s\ir- 
vlve  political  partisanship*— except  through 
pubUc  opinion  and  the  demand  voice  of 
Congress. 

No  stone  must  be  left  un  turned  to  initiate 
more  hearings  and  Invest  gatlons  to  ferret 
out  the  disloyalist  and  dui  1  dtisenship  em- 
ployees of  the  Oovemmeiit,  eq>ecially  the 
State  Department.  Our  roll  must  be  to  over- 
come the  ancient  Greek  «lage: 

"If  the  gods  want  to  destroy  someone, 
first  they  strike  him  with  jblindness." 

Was  the  FuebZo  an  accident?  Until  we  re- 
place the  untouchables  wltli  pro- Americans — 
the  mothers  and  dads  of  AJmerlca  can  never 
be  sure— nor  can  you  and  1, 

Mr.  Speaker,  Mr.  Frank,  Capell.  through 
his  Herald  of  Freedom,  lias  released  part 


VI  of  the  "The  Untouchables"  which  I  place 
In  the  Rxcoas  at  this  point: 

David  Henry  Popper  Is  one  of  the  persons 
on  McLeod's  list.  He  la  sllU  with  the  VS. 
State  Department,  now  being  Deputy  Assist- 
ant Secretary  of  State  in  th#  Bureau  of  Inter- 
national Organizations  Affairs.  He  came  into 
VS.  Government  service  through  Alger  Hiss 
In  1946  at  which  time  he  worked  for  and 
with  Hiss.  He  was  bom  in  New  York  City  on 
October  8,  1912,  the  son  ef  Morris  Popper 
and  LUllan  Greenbaimi  (Hopper).  He  grad- 
uated from  Harvard  University  in  1932  with 
an  AB  degree  and  received  his  MA  in  1934. 
During  part  of  the  period  irom  1932  to  1933 
he  bad  a  travelling  fellowsnlp  in  Europe  and 
in  1941  had  another  one  kor  travelling  in 
Latin  America.  On  March  8d  1936,  Popper  was 
married  to  Miss  Florence  Cecelia  Malsel. 

Soon  after  leaving  Harvud  In  1934  Popper 
was  employed  by  the  Foreign  Policy  Associa- 
tion where  be  worked  for  Ijhe  next  six  years 
untU  1940.  He  was  a  research  assistant  under 
the  direct  su]}ervlsion  of  the  notorious  Mrs. 
Vera  Mlcheles  Dean.  Vera  Mlcheles  arrived  in 
the  United  States  from  the  Soviet  Union  In 
1919.  She  became  a  U.S.  citizen  in  1928  after 
having  obtained  a  Ph.  Dt  from  Radcllfle 
CoUege.  She  was  employed  as  Research  Di- 
rector by  the  Foreign  Policy  Association  in 
1928  and  held  this  post  untU  1947  when  she 
became  Editor  of  Publicatlokis.  As  of  June  30, 
1960,  Mrs.  Dean's  record  o^  affiliations  with 
Communist  fronts  took  four  pages  to  list 
when  the  House  Committee  on  Un-American 
Activities  prepared  a  report!  on  her  for  Con- 
greeeman  James  C.  Davis,    i 

Mrs.  Dean  was  a  member  of  the  board  of 
directors  of  the  American  Bussian  Institute, 
cited  as  Conununlst  by  a  VB.  Attorney  Gen- 
eral and  Communist-controlled  by  the  Sen- 
ate Judiciary  Committee.  "^Is  organization 
was  intimately  linked  with  the  Institute  of 
Pacific  Relations  and  sp<^alized  in  pro- 
Soviet  propaganda.  Mrs.  Dean  wrote  articles 
for  Far  Eastern  Siurvey  and  Pacific  Affairs, 
both  organs  of  the  IPR.  Page  4861  of  the  Sen- 
ate Hearings  on  the  IPR  shews  that  David  H. 
Peeper  was  affiliated  with  toe  IPR  also. 

Mrs.  Dean  lectured  at  the  Marxist-oriented 
New  School  for  Social  Research  In  New  York 
City,  the  course  being  entimed  "Asia  in  Fer- 
ment." Among  those  who  lectured  with  her 
in  this  course  were  Owen  Lattlmore,  Law- 
rence C.  Rosinger,  Derk  Bo^de,  W.  W.  Lock- 
wood  and  Harold  R.  Isaacs,  j 

The  Foreign  Policy  As80(ilatlon  for  whioh 
Peeper  worked  under  Mrs.  Dean  was  cited  in 
a  Grand  Jury  Presentment  by  the  Maich- 
Aprll  1960  Grand  Jury  oi  Fulton  County 
(Atlanta),  Georgia  and  the  Grand  Jury  of 
Bibb  County,  Georgia.  Boui  examined  the 
subversive  tyi>e  material  ^nsored  by  the 
FJ».A.  and  both  recommended  further  In- 
vestigations. The  American  Legion,  Post  140, 
of  Atlanta  prepared  a  lengthy  expose  on 
the  Foreign  Policy  AssoclaQlon  which  docu- 
mented its  subversive  connections.  The 
American  Legion  publication.  Firing  Line,  of 
June  15,  1960,  quoted  from  an  article  which 
appeared  in  Plain  Talk  of  November  1946 
as  follows:  "Under  the  present  leadership  of 
Vera  Mlcheles  Dean  of  the  FPA"s  Research 
Department,  its  most  influential  section  has 
been  turned  Into  a  factory  for  propaganda 
to  appease  the  Soviet  Unloa  and  to  apologlBe 
for  Its  expansion  In  all  dlreotlone."  The 
American  Legion  publication  also  pointed 
out  that  the  FPA  received  financial  support 
from  the  Carnegie  Endowment  for  Interna- 
tional Peace  during  Alger  Hiss'  presidency  of 
that  organization  and  stat«d  that  Hiss  ad- 
vocated "close  coUaboratl»n  between  the 
Carnegie  Endowment  and  the  FPA."  The 
FPA  also  received  financial  Support  from  the 
Bockefellw'  Foundation  w^Ut  Dean  Rusk 
wae  Its  president. 
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Through  his  employment  In  the  FPA  Re- 
search Depfutment,  David  Popper  came  into 
close  contact  with  key  people  in  the  IPR 
and  also  with  identified  Conununists,  Soviet 
espionage  agents  and  Communist  sympa- 
thizers. The  IPR  Hearings  (P.  6193)  show 
that  David  H.  Popper  was  a  member  of  the 
editorial  board  of  the  magazine  Amerasla 
which  was  cited  by  the  Senate  Judiciary 
Committee  as  a  "Communist  controlled  mag- 
azine which  was  so  closely  linked  into  the 
IPR  system  that  the  IPR  famUy  ordinarily 
treated  it  as  simply  another  of  its  publica- 
tions." Frederick  Vanderbllt  Field  was  owner 
of  fifty  per  cent  of  the  stock  of  Amerasla  and 
was  chairman  of  the  editorial  board  for  more 
than  three  years.  "When  it  ceased  pubUca- 
tlon  after  the  arrest  in  what  has  been  known 
as  the  Amerasla  Case  in  1945.  the  subscrip- 
tion list  was  taken  over  by  the  Far  Eastern 
Survey,  official  publication  of  the  IPR." 
(Senate  Report  2050,  IPR,  7-2-62,  pp  71-05- 
145-146) 

On  the  editorial  board  of  Amerasla  with 
David  H.  Popper  were  Frederick  V.  Field, 
Identified  as  a  Communist  and  member  of  a 
Soviet  espionage  ring;  PhUlp  J.  JaSe  (alias 
T.  W.  Phillips),  managing  editor,  Russlan- 
bom  and  identified  as  a  Conuniuilst  and  con- 
victed in  connection  with  the  theft  of  over 
1600  secret  Government  docximents  found  In 
Amerasla  offices  or  the  homes  of  persons  con- 
nected with  it;  Lillian  Peffer,  assistant  edi- 
tor, T.  A.  Bisson,  identified  as  a  Communist; 
Cb'ao-Tlng  Chi,  identified  as  a  Communist 
snd  affiliated  with  IPR;  Owen  Lattlmore  who 
was  identified  as  a  Conununlst  but  denied  it, 
and  was  cited  by  the  Senate  Judiciary  Com- 
mittee as  "a  conscious  articulate  Instrument 
of  the  Soviet  Con^lracy; "  William  W.  Lock- 
wood,  closely  associated  with  communists 
and  espionage  agents,  an  executive  of  the 
IPR;  Cyrus  H.  Peaks;  WUliam  T.  Stone,  con- 
nected with  IPR;  and  Harriet  Levme  Chi, 
identified  as  a  Communist.  Those  most 
closely  associated  with  Popper  were  the 
identified  Communists,  Field,  Jaflee  and  Bis- 
son. 

Another  Communist  enterprise  with  which 
Popper's  name  was  connected  was  Common- 
wealth College  set  up  at  Mena,  Arkansas.  In 
1935  a  Special  Conmilttee  of  the  Arkansas 
Leglslatiire  investigated  the  coUege  and  the 
testimony  of  Hon.  J.  L.  Shaver,  a  member  of 
that  committee  was  presented  In  a  Hearing 
before  the  Special  Education  Committee  of 
the  Arkansas  Legislative  CouncU,  held  De- 
cember 16,  17.  and  18,  19S8.  It  reads  as 
follows: 

"In  1926,  Commonwealth  CoUege  settled 
west  of  Mena,  Arkansas.  This  school  had  no 
particular  academic  requirements,  tuition  or 
qualifications  for  students  or  faculty.  No 
attempt  was  made  to  belie  the  fact  that  It 
was  communistic  In  nature,  and  to  a  large 
extent  was  supported  by  organizations  with 
subversive  backgrounds." 

There  was  an  official  investigation  made  of 
the  coUege  as  a  result  of  Its  displaying  of  the 
Communist  hammer  and  sickle.  The  records 
of  the  coUege  were  obtained  and  It  was  re- 
ported that  the  name  of  David  H.  Popper  was 
found  In  the  confidential  fUes  and  on  the 
regular  mailing  list  of  the  college.  The  UJB. 
Attorney  General  cited  Commonwealth  Col- 
lege as  C<Mnmunlst  and  the  %>ecial  Conunit- 
tee  on  Un-American  Activities  cited  the  col- 
lege as  "A  Communist  enterprise  cited  as  sub- 
versive by  an  Investigating  committee  of  the 
Arkansas  Legislature.  It  received  money  from 
the  Garland  Fund."  TTie  Garland  Fund  was 
also  known  as  the  American  Fund  for  Public 
Service  and  was  cited  by  the  same  House 
Commlttee^"lt  was  a  major  source  for  the 
financing  of  Communist  Party  enterprises." 
WUllam  Z.  Foster,  who  was  Chairman  of  the 
Communist  Party  USA,  served  on  its  Board 
of  Dlrectora. 

David  H.  VopptT  was  reported  as  a  dues 
paying  member  of  the  United  Office  and  Pro- 
fessional Worken  of  America.  In  the  Hear- 
lags  of  the  Senate  Internal  Security  Sub- 
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committee  entitled  Subversive  Control  of 
Distributive,  Processing  and  Office  Workers 
of  America,  held  in  1951-2,  page  18,  we  find 
the  testimony  of  W.  A.  Copeland,  C.I.O.  Re- 
gional Director: 

VMr.  Arens.  Do  you  have  simUar  informa- 
tion with  reference  to  the  United  Office  and 
Professional  Workers  of  America? 

"Mr.  Copeland.  They  went  through  the 
similar  process. 

"Mr.  Arens.  And  were  they  likewise  ex- 
peUed? 

"Mr.  Copeland.  They  were  expeUed. 

"Mr.  Arens.  And  were  they  likewise  ex- 
pelled because  the  CIO  found  that  the 
United  Office  and  Professional  Workers  of 
America  had  foUowed  the  Communist  Party 
program? 

"Mr.  Copeland.  That  is  the  record  of  the 
CIO  executive  board.  They  were  expelled  for 
that  reason." 

Late  In  1946,  after  Popper  had  served  in 
the  Army  Chemical  Warfare  Service  as  a 
Captain,  he  came  into  the  State  Department 
as  a  specialist  in  International  Organiza- 
tions Affairs,  where  he  worker  with  and 
luider  Alger  Hiss.  Other  Hiss  favorites  were 
Harding  Bancroft  and  Andrew  Cordier,  the 
latter  two  having  been  recommended  by 
Harlan  Cleveland  for  a  special  advisory  Com- 
mittee to  select  staffing  of  personnel  at  the 
United  Nations  as  mentioned  in  the  Otepka 
Brief. 

By  1948  Popper  became  Assistant  Chief  of 
the  State  Department's  Division  of  Inter- 
national Affairs.  His  experience  In  promoting 
the  United  Nations  Idea  and  World  Govern- 
ment whUe  in  the  Foreign  Policy  Associa- 
tion had  brought  him  into  contact  with  a 
large  number  of  pro-Soviets  who  had  simUar 
objectives  and  many  of  them  had  foiind 
their  way  into  the  State  Department.  The 
year  before  the  formation  of  the  U.N.  at  San 
Francisco,  Andrew  Cordier  and  Alger  Hiss 
had  toured  the  country  promoting  the  UJJ. 
idea.  By  1949  Popper  was  the  officer  in  charge 
of  United  Nations  General  Assembly  Affairs 
for  the  State  Department.  He  then  became 
Deputy  Director  and  then  Director  of  the 
Office  of  United  Nations  PoUtical  and  Secu- 
rity Affairs  of  the  Department  of  State. 

During  the  years  1962-63,  the  Senate  In- 
ternal Security  Sub-oommlttee  conducted 
Investigations  and  hearings  on  "Activities 
of  U.S.  Citizens  Employed  by  the  United 
Nations."  These  hearings  disclosed  that  VS. 
Communists  had  been  employed  at  the 
United  Nations  and  that  the  State  Depart- 
ment was  negligent  in  allowing  this  situa- 
tion to  develc^.  Hie  Committee's  report, 
page  16,  states: 

"For  a  period  of  approximately  3  years — 
between  the  time  of  the  formation  of  the 
United  Nations  in  1946  and  some  time  in 
1949— there  was  no  safeguard  whatsoever, 
from  the  standpoint  of  the  United  States, 
against  employment  by  the  United  Nattons 
of  United  States  citizens  who  were  disloyal 
to  their  country,  or  were  actively  engaged 
in  espionage  on  behalf  of  some  foreign 
power."  Alger  Hiss,  who  brought  Popper  Into 
the  State  Department,  also  recommended  a 
lUt  of  200  people  for  UJ7.  employment.  In 
the  group  were  found  Communists  and  So- 
viet espionage  agents. 

During  the  period  from  1946  to  1963  Popper 
acted  as  an  adviser  to  the  United  States 
Delegation  to  the  United  Nations  Assembly. 
He  was  the  Deputy  UJS.  Representative  to 
the  Conference  on  the  Discontinuance  of 
Nuclear  Weapons  Tests  which  conference 
took  place  at  Geneva  1969-61  and  out  of 
which  came  the  Test  Ban  Treaty  which  fa- 
vors the  U3B.R.  Popper  was  Senior  Adviser 
on  Disarmament  Affairs  for  the  U.S.  Mission 
to  the  United  Nations  1961-2  which  resulted 
in  a  program  of  disarmament  of  oiu-  country 
which  has  been  carried  eut  ever  since. 

In  1062  Popper  was  Director  of  the  Office 
of  Atlantic  PoUtical  and  MiUtary  AffaUv  of 
the  Department  of  State,  and  was  a  member 
of  the  VS.  Delegation  at  NATO  Ministers 
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meetings.  During  1962  In  this  capacity  he 
worked  with  Harlan  Cleveland,  now  VS.  Am- 
bassador to  NATO  Both  Popper  and  Cleve- 
land are  long-time  friends  of  Alger  Hiss.  It 
has  recently  been  revealed  that  there  is  a 
large  Soviet  espionage  ring  operating  In 
NATO. 

As  a  result  of  the  espionage  cases  of  Harold 
Adrian  PhUby,  Donald  D.  MacLean,  Guy  Bur- 
gess and  George  Blake,  a  team  of  forty  Brit- 
ish Secret  Intelligence  agents  have  been 
Investigating  some  120  Americans,  according 
to  the  Government  Employee's  Exchange 
newspaper  of  Dec.  13.  1967.  They  are  report- 
edly investigating  employees  of  the  State 
Department,  the  Foreign  Service,  the  CIA,  the 
Atomic  Energy  Commission,  TVA,  NASA,  the 
Defense  and  Treasury  Departments.  PhUby, 
the  master  spy.  helped  to  set  up  the  CIA  and 
had  contact  with  some  of  the  same  people 
with  whom  Popper  was  In  contact.  A  confi- 
dential source  reported  Popper  to  a  U.8.  In- 
teUlgence  service  as  having  connections  with 
members  of  the  Soviet  Intelligence  apparatus. 
A  former  high  ranking  member  of  the  Com- 
munist Party  USA  had  advised  a  UjS.  In- 
telligence agency  that  he  had  been  informed 
"Popper  is  one  of  us  and  should  be  treated 
accordingly  " 

That  David  H.  Popper  had  subversive  aflU- 
iatlons  was  publicly  known  in  1944.  the  year 
before  he  went  into  the  State  Department. 
The  Special  Committee  on  Un-American 
Activities  in  their  report,  Appendix  IX,  page 
1446,  under  the  title  (Communist)  Party  and 
Party  Line  Publications  explained,  "Through- 
out Its  existence  in  this  country  the  Com- 
munist Party  has  made  a  specialty  of 
propaganda  through  publications  and  peri- 
odicals." The  first  such  publication  listed  was 
AMERASIA,  "A  review  of  America  and  the 
Par  East  published  at  126  East  62nd  St." 
Thereafter  appear  the  names  of  the  Editorial 
board  with  Frederick  VanderbUt  Field  as 
chairman,  Philip  Jaffe  as  managing  editor 
and  Etavid  H.  Popper  as  Editorial  board 
member. 

Time  and  again  information  concerning 
the  background  and  contacts  of  Pbpper  came 
to  the  attention  of  the  proper  authorities 
but.  as  an  "Untouchable,"  he  was  able  to 
remain  in  the  State  Department,  moving  up 
higher  and  higher.  As  we  have  noted  before, 
the  Poppers  stay,  the  Otepkas  go.  Among  the 
files  seized  from  Otepka's  office  by  his  su- 
perior, John  F.  ReUly.  one  of  the  con^lr- 
ators  In  the  "Get  Otepka  Project."  were  rec- 
ords of  the  investigation  of  the  Ameraoia 
Case  which  involved  the  theft  or  unlawful 
removal  of  hundreds  of  SUte  Department 
documents  in  1945.  Theee  lUes  pertaining  to 
U.S.  relaUons  with  China.  ImpUcated  State 
Department  employees.  Also  seized  from 
Otepka's  files  were  the  identities  and  back- 
grounds of  the  858  persons  In  the  Scott  Mc- 
Leod  Ust.  It  Is  understood  that  onlers  may 
have  been  given  to  have  these  fUes  destroyed 
and  this  may  already  have  taken  place.  Un- 
fortunately for  the  record -destroyers,  there 
are  two  more  copies  of  this  information  In 
safekeeping,  and  perhaps  even  copies  of  the 
copies. 

Just  as  Roy  Rubottom  and  WlUlam  Wle- 
land  were  able  to  conceal  the  warnings  that 
Castro  was  a  Communist  so  there  are  other 
serious  security  risks  in  positions  where  they 
can  orient  our  foreign  policy  along  a  pro- 
Communist  line.  David  Popper  was  well 
trained  in  pro -Soviet  propaganda  by  an  ex- 
pert. Vera  Mlcheles  Dean,  and  we  may  be 
sure  that,  working  quietly  behind  the  eftenee. 
his  name  never  appearing  in  the  newspapers, 
he  is  stlU  unchanjged.  To  the  contrary  Peeper 
developed  a  close  association  with  important 
figures  in  the  Communist  Conspiracy  and 
with  pro-Soviets  both  in  the  State  Depart- 
ment and  the  United  Nations.  The  take-ovei 
of  one  country  aft  r  another  by  the  Commu- 
nist Conspiracy  has  been  poMlble  only  be- 
cause of  the  pro-Soviet  policies  of  "tTntouch- 
ablea"  within  the  Oovemment  of  the  United 
States. 
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JUSTICE  DEPARTMENT  IN  RACE 
WITH  OIL  FIRMS  TO  DETERMINE 
IP  MERGER  GOES  THROUGH 


HON.  BILL  GUNTER 

or  rLORioA 
IN  THE  HOUSE  OP  HEPRESENTATIVES 

Monday,  January  28,  1974 

Mr.  OUNTER.  Mr.  Speaker,  a  massive 
behind-the-scenes  battle  is  going  on  this 
•vvtek  behind  the  closed  doors  of  the  Jus- 
tice Department's  Antltnist  Division  and 
the  corporate  board  rooms  of  two  large 
oil  companies  to  determine  whether  a 
mcjor  independent  U.S.  supplier  of  crude 
oil  to  American  refineries  disappears 
from  competition  and  is  effectively  ab- 
sorbed, with  the  apparent  help  of  the 
U.S.  state  Department,  by  an  English- 
owned  oil  conglomerates  whose  interests 
are  scarcelj'  identical  to  the  interests  of 
American  oil  consimiers,  or  of  independ- 
ent retail  gasoline  station  operators 
throughout  the  country. 

The  decision  will  be  made  shortly — 
perhaps  today.  The  Justice  Department 
is  now  attempting,  belatedly,  and  appar- 
ently after  being  subjected  to  outside 
pressures  not  to  act,  to  reach  a  decision 
as  to  whether  the  Government  should 
take  immediate  legal  action  to  prevent 
the  acquisition  from  taking  place. 

The  oU  companies  Involved  are  ar- 
rogantly refusing  U.S.  Justice  Depart- 
ment requests  for  a  postponement  of  the 
acquisition  until  the  antitrust  implica- 
tions are  fully  welshed.  Their  intention 
appears  to  be  to  consimimate  the  merger 
as  fast  as  possible  xnd  before  the  Justice 
Department  can  act  and  the  Congress 
can  review  the  matter. 

Both  the  Justice  Department  and  offi- 
cials of  the  two  lar:ie  oil  firms  are  locked 
in  an  apparent  struggle  to  see  who  can 
beat  the  legal  clock.  WhUe  the  Justice 
Department  fi-antically  attempts  to  as- 
semble evidence  it  should  have  had 
weeks  ago,  the  oil  firms  show  every  in- 
tention of  attempting  to  thwart  Justice 
Department  action  by  accomplishing  the 
merger  first — perhaps  today. 

This  combination  of  arrogance  and  In- 
eptitude .poses  an  Immediate  threat  to 
the  interests  of  U.S.  consumers.  But  few 
of  the  major  national  media  outlets  in 
the  country  appear  to  have  been  able 
to  simimon  interest  in  the  developments 
and  pending  consequences  during  the 
critical  period  leading  up  to  the  present 
imminent  merger.  The  Los  Angeles 
Times  has  sought  to  inform  the  public 
the  past  week,  as  the  Washington  Post 
has  today. 

Once  the  oil  merger  is  consimimated, 
it  may  take  years  to  pry  the  two  com- 
panies apart  and  unscramble  their 
affairs,  if  competition  in  fact  can  ever  be 
fully  restored,  "nie  time  to  act  is  now. 
before  the  merger  Is  completed.  A  matter 
of  hours,  not  days,  seems  most  likely 
involved,  however. 

In  the  midst  of  this  behind-the-scenes 
struggle,  the  U.S.  State  Department 
apiMars  to  have  thrown  its  weight  against 
a  full  and  rigorous  enforcement  of  the 
Nation's  antitrust  laws  and  in  behalf  of 
the  EngUsb-owned  oil  conglomerate,  fol- 
lowing ^j^pproaches  made  to  the  State 
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Department  by  repre  entatlves  of  the 
British  Government,  it  «lf  .  mftjor  part- 
ner in  the  conglomerate.  Up  to  this  mo- 
ment, the  Justice  Department — following 
State  Department  api  iroaches  to  it  in 
turn— appears  unable  to  make  up  its 
mind.  But  clearly,  the  p  ending  disappear- 
ance of  the  largest  ndependent  U.S. 
holder  of  crude  oil  rei  erves  hardly  ap- 
pears consistent  with  President  Nixon's 
policy  if  making  Ameiica  "energy  self- 
sufficient"  by  the  1980s.  The  President, 
who  has  taken  an  inte)  est  In  the  past  in 
the  antitrust  policy  o:  his  administra- 
tion, may  wish  to  take  fresh  interest  at 
this  time  in  order  to  g  jarantee  that  his 
administration's  antlti  use  policy  is  in- 
deed consistent  with  h  s  stated  objective 
of  making  the  United  States  self-suffi- 
cient in  energy. 

Representint  the  1  iritlsh-owned  oil 
firm  as  its  attorney  la  Cyrus  R.  Vance, 
former  high-ranking  c  Bcial  attached  to 
the  State  and  Defense  Departments.  It 
is  unclear  at  this  point  who  is  represent- 
ing the  public — or  the  principle  of  anti- 
trust law  enforcement 

The  independent  conglomerate  UJS. 
firm  about  to  be  acquired  by  the  foreign 
oil  conglomerate  is  Sifnal  Oil  and  Gas 
Co.,  a  wholly  owned  subsidiary  of  the 
Signal  Companies,  Inc  ,  a  Delaware  cor- 
poration with  its  pr  nclpal  offices  in 
Beverly  Hills,  Calif.  Tl;  e  principsd  offices 
of  the  subsidiary  are  i^  Houston,  Tex. 

It  is  to  be  acquired  b^  Burmah,  Inc.,  a 
Delaware  corporation  isvith  its  principal 
place  of  business  in 
Burmah  is  a  subsidiai 
Co.,  Ltd.,  of  England, 
largest,  fiilly  Integrate 
the  world  and  counts 
subsidiaries. 

Burmah  of  England!  also  holds  effec- 
tive control  of  the  British  Petroleum  Co. 
and  its  650  subsidiaries  in  some  80  coun- 
tries known  collectively  as  the  BP 
Group,  one  of  the  sev^n  or  eight  major 
international  petrolev 
world.  The  BP  Group 
U.S.  major  which  ltsel| 
crude  oil  shortage  at 

Signal  Oil  and  Gad 
largest  independent  Uj 
oil  reserves. 

Rival  consortiums 
on  one  hand  and  Sigr 
the  other,  presently  qompete  for  lease 
acreage  for  oil  and  gafc  exploration  and 
production  in  the  Gulf  of  Mexico. 

Competition  might  also  be  affected  in 
the  Thistle  Field  in  fhe  British  North 
Sea,  in  the  southern  California  market, 
between  Sohio  and  competing  oil  com- 
panies, and  possibly  efcewhere. 

The  merger  would  further  increase  re- 
liance of  independent  refiners  and  gaso- 
line operators  on  the  s  3- called  major  oil 
suppliers. 

.  It  would  decrease  U.  5.  energy  self-suf- 
ficiency. 

The  purchase  price  :  or  Signal  Oil  and 
Gas  is  set  at  $480  million,  making  it  one 
of  the  largest  acqukltlons  in  dollar 
amount  in  the  oil  Industry  in  the  last  6 
or  10  years  if  reserve  foldings  alone  are 
counted  and  excludlifg  other  types  of 
properties. 

At  the  very  least,  thi  proposed  merger 
on  its  face  deserves  a  j  Jll  review  of  anti- 
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trust  implications — but  I  the  executives  of 
the  oil  companies  involved  have  arro- 
gantly refused  to  gran^ 
partment  request  for 
consummating  the  acqii 

As  of  this  moment, 
lie  has  been  left  obllv 
velopments  as  they  ha\ 
It  appears  they  will 
with  a  fait  accompli. 

Senator  Floyd  Hasi 
a  special  hearing  of  the 
mlttee  on  Integrated 
next  Tuesday  mor 
representatives  of  th^ 
Involved  and  of  the  Ji 
to  appear.  It  will  be  Interesting  to  see  if 
they  in  fact  appear,  and  If  there  is  In- 
deed already  a  fait  accompli  by  that  time. 
I  Intend,  In  cooperation  with  Senator 
Haskell,  to  continue  t<  vigorously  press 
for  a  full  investigation  )f  this  matter. 

In  this  connection,  M  r.  Speaker,  I  sub- 
mit the  text  of  letters  I '  lave  addressed  to 
Secretary  of  State  Kiss:  nger  and  to  Sen- 
ator Floyd  Haskell,  and  a  copy  of  a 
Gannett  news  service  report  of  January 
18,  1974  for  the  Record  : 

•  ANCART  26,  1974. 

Hon.  Henst  a.  Kissinger, 
Secretary  of  State, 
Department  of  State, 
Washington,  D.C. 

Dear  Dr.  Kissinger:  Ce  'tain  contacts  have 
come  to  my  attention  as  1  avlng  occ\irred  be- 
tween representatives  of  your  Department 
and  those  of  the  Brltlsl:i  Oovemmeni  and 
officials  at  the  U.S.  Justloe  Department  ever 
the  past  few  days  with  reppect  to  a  contem- 
plated merger  of  Signal  OU  and  Oas  Co.,  the 
single  largest  supplier  of  crude  oil  to  inde- 
pendent U.S.  refiners,  and  the  British-owned 
Burmah  OU  Co.  Ltd.  That  contemplated  mer- 
ger has  been  under  scrutliiy  by  the  Antitrust 
Division  of  the  U.S.  Justice  Department  for 
the  past  20  days  and  has  been  the  subject  of 
an  Antitrust  Division  reqjuest  to  the  parties 
involved  that  they  postpone  its  consumma- 
tion for  a  60-day  period  until  antitrust  im- 
plications are  weighed.  The  request  has  been 
refused.  The  consummating  of  the  merger 
Is  Imminent.  The  Antitrust  Division  has 
taken  no  action  to  date  tot  legally  prevent  the 
merger  from  taking  effectj 

I  desire  full  and  detailed  information  with 
respect  to  the  role  of  the  State  Department 
and  extent  and  nature  ol  Its  contacts  \»ltli 
officials  of  the  Justice  Department  and  Ol 
the  British  Gorernment  o  n  this  matter.  This 
request  speciflcally  Includes  copies  of  all  rele- 
vant State  Department  documents,  mpmo- 
randums  of  conversations  and  phone  calls, 
and  any  other  existing  Information  bearing 
on  State  Department  activity  on  this  matter, 
In  order  that  the  contend  of  these  contacts 
by  your  Department  and  ^th^  extent  of  their 
Influence  on  the  enforcement  or  non-en- 
forcement of  the  antitrust  laws  of  the  United 
States  In  this  Instance  nu  ly  be  weighed. 

Tour  prompt' and  imnedlate  response  to 
this  request  would  be  appreciated. 
Sincerely  yours, 

^nx  aVNTXK, 
^      Afei  nher  of  Congress. 

PANUART  25,  1974. 
Hon.  Ptoyo  K.  HASirgT.T.^ 

V.S.  Senate, 
Washington,  D.C. 

Dear  Senator  HAairiei.T, 
the  work  of  your  Senati 
integrated  oil  operations 
hearings  for  Tuesday,  January 
to  the  Signal  OU  and  O&t 
tlon  by  Burmah,  you  mi^y 
the  attached  copy  of  a  lef  ter 


In  connctlon  with 

subcommittee  on 

and  the  schedt^ied 

29th  rel»t*ng 

Company  acqu'cl- 

be  Interestetl  ^ 

I  have. direct^ 


January  28,  197 J^ 

to  the  attention  of  Secretary  of  St*te  Kis- 
singer on  this  same  matter. 

With  powerful  foreign-based  International 
oil  conglomeratee  already  appearing  to  wield 
imdue  Influence  on  the  amount,  price  and 
method  of  U.S.  oU  allocations,  any  Indication 
that  they  may  also  now  be  Influencing  the 
enforcement  or  non -enforcement  of  the  anti- 
trust laws  of  the  United  States  within  our 
own  borders  woiUd  be  additionally  disturb- 
ing Indeed. 

As  I  am  sure  you  are  aware,  this  Is  not 
the  first  time  the  State  Department  appears 
to  have  played  a  role  In  matters  bearing 
on  antitrust  questions,  as  Indicated  In  some 
detaU  In  a  Jan.  18,  1974  news  report,  a  copy 
of  which  Is  also  attached  for  your  possible 
Interest.  You  will  note  the  State  Department 
in  the  Incidents  described  refused  to  make 
svaUable  to  the  Congress  ItLformatlon  re- 
quested of  It  bearing  directly  on  these  anti- 
trust matters  "on  the  grounds  It  vrould  be 
detrimental  to  the  foreign  relations  interests 
of  the  United  States." 

I  wish  to  commend  yoiu'  own  vigorous 
concern  and  interest  with  reject  to  Uiese 
matters  of  such  basic  pubUc  Importance  and 
impact.  Please  let  me  know  If  I  may  be  help- 
ful In  any  way  with  respect  to  your  own 
pursuit  of  the  facts  in  this  case. 
Sincerely  yours. 

Bill  Ountib, 
Member  of  Congress. 

Nixon  Approved  Vast  U.S.  On.  Cartel 
(By  Kenneth  C.  Crowe) 

Washington. — The  Nixon  administration 
acquiesced  in  1971  to  a  decision  by  the  major 
international  oU  companies  to  form  a  bar- 
gaining cartel  to  deal  with  the  newly  united 
oil-producing  nations  of  the  Mideast  and, 
in  effect,  to  shape  the  course  of  future  U.S. 
fweign  policy. 

The  Justice  Department  files  detaUlng  the 
unprecedented  e^proval  of  the  oil  companies' 
bargaining  cartel,  which  raised  the  Issue  of 
possible  violation  of  antitrust  laws,  have  been 
kept  out  of  reach  of  the  press  and  inquiring 
congressional  committees  at  the  Insistence 
of  the  State  Department  "on  the  grounds 
that  it  would  be  detrimental  to  the  foreign 
relations  interests  of  the  United  States." 

Washington  sources  recreated  the  follow- 
ing scenario  of  how  the  oU  companies  ar- 
ranged to  obtain  the  administration's  ap- 
proval of  their  decision  to  form  a  united 
front  against  the  oU -producing  nations: 

In  January  1971.  New  York  City  Uwyer 
John  J.  McCloy,  a  former  U.S.  High  Com- 
missioner for  Oermany,  former  chairman  of 
Chase  Manhattan  Bank,  and  honorary  chair- 
man of  The  Council  on  Foreign  Relations, 
caUed  the  attorney  general  then,  John  Mitch- 
ell, to  ask  him  to  send  someone  to  New  York 
City  to  pick  up  a  copy  of  an  agreement 
reached  by  the  government's  i4>provaI. 

Dudley  Chapnum,  who  at  the  time  was 
chief  of  the  Justice  Department's  Foreign 
Commerce  Section,  and  James  E.  Aklns,  di- 
rector of  the  State  Department's  Office  of 
Fuels  and  Energy  then,  were  dispatched  to 
McCloy's  New  York  office  to  pick  up  the 
documents.  Chapman  u  now  an  associate 
counsel  to  President  NUon,  and  Aklns  Is 
ambassador  to  Saudi  Arabia. 

WhUe  McCloy  met  with  representatives  of 
the  major  oU  companies  in  one  room,  the 
two  government  officials  waited  In  another 
for  the  final  details  of  the  agreement  to  be 
worked  out.  Ch^man  and  Aklns  carried  the 
papers  back  to  their  Washington  offices. 

One  source  said  the  Justice  Oepartmenti 
sntltrust  division  staff  "had  apoplexy"  when 
tbey  saw  what  the  oU  companies  were  ask- 
ing: the  right  to  negotute  jointly  with  the 
Organization  of  Petroleum  Exporting  coun- 
tries and  to  arrange  reciprocal  supply  agree- 
ments among  the  companies  to  strengthen 
their  bargaining  position. 
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EXTENSIONS  OF  REMARKS 

An  administration  soiuce  aald  the  ocan- 
panles  were  seeking  what  any  business  orga- 
nization theoretically  has  the  right  to:  a 
"Business  Review  Letter,"  stating  the  Jtistlce 
Department  does  not  intend  to  prosecute 
firms  under  the  antitrust  laws  for  a  ^>eclflc 
course  of  conduct.  "When  corporations  start 
talking  to  each  other,  that  prima  facie  raises 
a  question"  of  antitrust  policy,  the  source 
said.  The  business  review  letter  was  Issued, 
granting  what  the  oU  companies  sought. 

Attempts  by  Sen.  William  Proxmlre,  D- 
WlB.,  early  In  1971,  and  more  recently  by  the 
staff  oif  the  Senate  Subcommittee  on  Multi- 
national Corporations,  to  see  the  files  were 
unsuccessful.  Richard  Sayler,  a  ^>eclal  as- 
sistant in  the  antitrust  division,  said:  "We 
have  never  revealed  that  Information.  .  .  . 
The  State  Department  was  firm  m  taking  the 
position  that  It  would  be  detrimental  to  the 
foreign  relations  Interest  of  the  United 
States." 

Washington  lawyer  Martin  Lobel,  who  was 
Proxmlre's  legislative  assistant  In  charge  of 
energy  In  1971,  said:  "In  effect,  we  ap- 
pointed the  oil  Industry  to  negotiate  our  for- 
eign policy  In  the  Middle  East.  Since  when 
have  we  handed  over  foreign  affairs  and  na- 
tional security  to  private  companies?  It's 
like  The  BrltUb  East  Indian  Co.  all  over 
again. 

It  aUowed  two  cartels  (oU  companies  and 
oU-products  groups)  to  deal  with  each  other, 
neither  of  which  were  concerned  with  the 
cost  to  the  consumer  or  the  economy  of  the 
oU-consumlng  countries." 

Prior  to  1970  the  oU  companies  effectively 
dictated  the  prices  they  would  pay  the  pro- 
ducing nations  for  their  oU,  but  a  tough 
attitude  by  Libya  changed  that.  "Looking  at 
it  from  the  Inside,"  a  Mobil  OU  Corp.  execu- 
tive said,  "I  think  we  did  a  pretty  good  job 
myself.  It  was  a  difficult  struggle  aU  the  time. 
The  fact  we  Were  shifting  into  a  seller's  mar- 
ket from  a  buyer's  market,  I  think  the  In- 
dustry did  an  exceptional  job." 

He  said  that  until  the  latest  Arab-Israeli 
war,  the  Industry  was  able  to  keep  prices 
"within  limits."  Since  then,  the  matter  has 
been  politicized,  he  said,  and  the  oil  coun- 
tries' "governments  have  pretty  much  estab- 
lished prices  without  reference  to  the  compa- 
nies." 

The  Senate  multinational  subcommittee 
wlU  open  hearings  within  two  weeks  on  the 
foreign-policy  Implications  of  the  oU  Indus- 
try's negotiations  with  the  producers'  orga- 
nization. 

Sen.  Prank  Church.  D-Idaho,  chairman  of 
the  subcommittee,  wii.o  expresses  a  skeptical 
view  of  the  loyalty  of  the  multinational  cor- 
porations to  anything  but  profits,  said  in 
a  recent  speech:  "In  the  aftermath  of  the 
October  war  between  Israel  and  Egypt  and 
Syria,  we  have  witnesses  one  of  the  most 
Important  developments  In  the  history  of 
modern  international  relations:  the  Arab 
world's  effective  employment  of  oU  as  a  po- 
litical wet^xm  against  the  industrial  colossi 
of  the  United  States,  Western  Europe  and 
Japan.  In  the  midst  of  this  squeeze  play,  we 
find  the  traditional  makers  of  International 
oU  companies,  acting  as  the  foreign-policy 
Instruments  of  the  Arab  world.  In  many  cases 
to  the  Injury  of  their  home  governments. 

"American  companies,  Exxon,  MobU,  Oulf, 
Texaco  and  Standard  of  CaUfomla,  which  for 
so  long  we  have  considered  'our  companies,' 
have  In  fact  become  the  policing  agents  of 
the  Arabs'  boycott  against  the  United 
States." 

A  qx>kesman  for  Standard  OU  of  California 
said :  "Senator  Church  has  been  patently  \m- 
fair  to  making  an  accusation  of  this  type  .  .  . 
It  would  have  served  no  purpose  for  us  not 
to  agree  to  avoid  these  shipments  to  em- 
bargoed nations." 
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AMENDMENTS  TO  HJl.  11793 


HON.  BENJAMIN  S.  ROSENTHAL 

OP  NEW   TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVE8 
Monday.  January  28.  1974 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  in- 
tend to  offer  three  amendments  to  H.R. 
11793,  the  Federal  Energy  Administra- 
tion Act  tomorrow.  The  three  amend- 
ments I  will  be  offering  follow: 

I.  Amendment  to  Section  7(c) : 

"Whenever  the  Administration  establishes 
or  utilizes  any  advisory  board,  task  force, 
committee,  commission  or  simUar  group,  not 
composed  entirely  of  permanent  federal  em- 
ployees, with  respect  to  any  matter  affecting 
any  Industry  or  segment  thereof,  the  Admin- 
istrator shall  insure  that  each  such  group  Is 
reasonably  representative  of  all  segments  and 
levels  of  such  industry  and  of  the  industrial 
and  private  consumers  served  by  such  in- 
dustry or  segment  thereof.  Provided  that,  the 
Administrator  in  appointing  private  consum- 
ers to  each  such  group  shaU  give  special 
consideration  to  the  recommendations  of 
public  Interest  entitles  and  individuals  spe- 
cializing m  consumer,  environment  and  con- 
servation matters;  and  that  the  consumer 
members  of  each  advisory  panel  shall  be 
selected  on  the  basis  of  experience  and  par- 
tlclpatlon  in  consumer  affairs. 

n.  Amendment  to  Section  14: 

"(2)  any  books,  documents,  papers,  rec- 
ords or  other  recorded  Information  of  any 
public  or  private  persons,  organizations  or 
other  entities  which  are  or  would  be  avaU- 
able  to  any  Federal  agency  pursuant  to  lU 
functions  and  authorities  relating  to  manage- 
ment and  conservation  of  energy.  Including 
but  not  limited  to  energy  costs,  demand,  sup- 
ply,  reserves,  industry  structure,  environ- 
mental Impacts,  and  research  and  develop- 
ment, which  in  the  opinion  of  the  Comp- 
troUer  General  may  be  reUted  or  pertinent 
to  the  operaUons  of  the  Administration* 
and". 

m.  Amendment  to  Section  6 : 

Pursuant  to  subsection  (a)  of  Section  2 
and  paragraph  5  of  Section  6; 

(b)  (1)  Immediately  upon  the  date  of  en- 
actment of  this  Act,  the  Administrator  shall 
issue  an  order  to  establish  a  ceUlng  on  prices 
of  domestic  crude  oU  and  petroleum  products 
at  levels  not  greater  than  the  highest  levels 
pertaining  to  a  substantial  volume  of  actual 
transactions  by  each  business  enterprise  or 
other  person  during  the  fourteen  day  period 
ending  January  19,  1974,  for  like  or  sUnUar 
commodities,  or  If  no  transactions  occxirred 
during  such  period,  then  the  highest  appU- 
cable  level  in  the  nearest  preceedlng  four- 
teen day  period. 

(2)  The  ceiling  on  prices  required  under 
paragraph  (1)  shaU  be  applicable  to  aU  re- 
taU  prices  and  to  wholesale  prices  for  un- 
finished,  finished  or  processed  goods. 

(3)  As  soon  as  practicable,  but  not  later 
than  30  days  after  the  date  of  enactment  of 
this  Act,  the  Admlnistratcn-  shaU  by  written 
order  stating  in  full  the  considerations  for  his 
actions,  roU  back  prices  for  domestic  crude  oU 
and  petroleum  products  to  levels  no  higher 
than  those  prevaUlng  in  the  seven-day  peri- 
od ending  November  1,  1973,  In  order  to  re- 
duce inflation.  Price  increases  announced 
after  November  1,  1973,  and  made  retroactive 
to  dates  prior  to  November  1,  1973,  shaU  not 
be  considered  as  having  been  in  effect  prior 
to  such  date  for  purposes  of  this  section. 

(4)  The  Administrator  may,  by  written 
order  stating  in  full  the  considerations  for 
his  actions,  make  exceptions  and  modifica- 
tions to  the  orders  required  under  this  sec- 
tion as  may  be  necessary  to  prevent  groM 
inequities  and  hardships,  and  to  encourage 
and  preeerre   the   compettttve  viabUtty  at 
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branded  Independent  marketen.  smaU  nfln- 
era.  nonbranded  Independent  marketen,  and 
lndet)endent  reflnen.  as  defined  In  tbe  Smer- 
geoey  PetroleoiD  Allocatloii  Act  of  1073  (Pub- 
lic Law  93-169) .  Such  orders  sball  state  pro- 
cedures and  adequate  public  notice  of  an; 
price  exceptions. 

(6)  The  Administrator  shall  promulgate 
rules  which  shall  insiire  that  all  persons  en- 
gaged In  the  sale  of  crude  oil  at  the  refinery 
level,  or  petroleum  products  at  the  whole- 
sale level,  reflect.  In  sales  to  any  purchaser, 
the  average  costs  of  Its  foreign  and  domestic 
crude  oil  and  petroleum  products.  Such  rules 
shall  take  effect  not  later  than  60  days  after 
the  date  of  enactment  of  this  Act. 

(6)  For  the  purposes  of  this  subsection 
the  provisions  of  Section  408  of  Public  Law 
93-1S3  shall  not  apply. 

(7)  For  the  purposes  of  thl5  subsection, 
"petroleum  product"  means  gasc^ne,  kero- 
sene, distillates  (Including  Number  3  fuel 
oil),  LPO,  refined  lubricating  oils,  or  dlesel 
fuel." 


ELECTRONIC  SXTRVEILLANCE 


HON.  BARRY  M.  GOLDWATER,  JR. 

or  CAUrOMMlA 
IN  THK  HOUSE  OF  RKPRESENTATIVES 

Monday,  January  28.  1974 

Mr.  <X)LDWATER.  Mr.  Speaker,  the 
following  article,  by  John  Lofton,  United 
Features  Sjmdlcate  columnist,  provides 
us  with  Information  to  enable  us  to 
maintain  some  perspective  In  the  wave 
of  charges  regarding  electronic  snooping. 
By  no  means  should  this  be  construed  to 
mean  that  I,  or  any  of  my  colleagues, 
condone  Illegal  electronic  surveillance, 
but  rather  It  should  be  received  as  a 
pertinent  reminder  that  we  must  keep  a 
perspective  on  this  Issue.  I  present  the 
article  for  my  colleagues'  Interest: 
Book  Shows  Bugginc  Nkws,  Bxrr  Nor  Nzw 
(By  John  D.  Lofton,  Jr.) 

Wasbingtoh. — ^Dld  you  know  that  In  addi- 
tion to  the  1972  Watergate  bugging  of  the 
Democrats,  the  Democrats  were  also  bugged 
during  the  1968  presidential  campaign? 

And  did  you  know  that  the  person  charged 
with  the  Illegal  electronic  surveillance  was  a 
news  director  of  the  National  Broadcasting 
CiKnpany? 

I  knew  this  but  had  forgotten  about  It. 
My  memory  was  refreshed  when  I  was  re- 
cently flipping  through  one  of  my  favorite 
books.  "The  Itlass  Media  and  Politics,"  a 
hefty  volume  published  by  The  New  York 
Times  and  comprised  of  selected  Times' 
stories  over  the  years. 

According  to  the  Times  story,  on  Sept.  7, 


1968,  NBC  acknowledge^  that  on  Aug\ut  26 
"Overxealous  and  overeager  en^doyes.  act- 
ing without  authority"  (sound  familiar?), 
planted  a  microphone  iq  a  closed  meeting  of 
the  Democratic  Platform  Committee  In 
Chicago. 

NBC 

Bep.  Hale  Boggs  (D-l4.)  .  heMi  of  the  Plat- 
form Committee,  said  the  mlrcrophone  was 
hidden  under  a  cuahiob  behind  a  curtain 
and  was  attached  to  a  cable  "leading  di- 
rectly to  the  recording  faculties  of  NBC  In 
the  same  hotel."  r 

NBC,  in  a  statement,  pointed  out  tbat  no 
material  obtained  by  the  bugging  was  used, 
the  bugging  was  deeply  regretted  and  the 
biigging  was  not  condoned  or  encouraged  by 
NBC  news  or  NBC  man^g^ment. 

What  ultimately  happened  in  the  case  was 
that  on  March  20,  19691  the  NBC  employe, 
Bnld  Roth  of  New  Yorl<  City,  was  Indicted 
and  charged  with  two  founts  of  "willfully 
endeavoring  to  use  an  Electronic  device  to 
Intercept  oral  communloatlons." 

In  February  of  1970,  Miss  Both  pleaded 
nolo  contendere  (sound  familiar  agam? )  to 
one  count  of  the  Indictment  and  was  fined 
$1,000  and  costs. 

OLD   STOKT 

The  Times'  news  story  went  on  to  say  that 
such  "escapades"  were  iot  new.  As  an  ex- 
ample, the  paper  notedi  how  In  August  of 
1968,  at  the  Bepubllokn  Convention  In 
Miami,  a  Florida  delegate  concealed  a  tape 
reeoider  at  a  dosed  meeting  In  which  one 
Richard  M.  Nixon  addressed  Southern  dele- 
gates. 

The  tape  was  turned  lover  to  the  Miami 
Herald  and  the  St.  Pe'te^sbiirg  Times,  both 
of  which  ran  stories  quoting  Mr.  Nixon's 
secretly  recorded  remarlcs. 

Other  things  In  this  flisclnatlng  book  are 
startlngly  remindful  of  much  happening  to- 
day and  remindful  of  how  much  some  In  the 
media  have  changed  their  tune.  In  his  New 
York  Tlmee  column  on  i  pril  28,  1961  James 
Reston  wrote: 

"For  the  preservation 
society  In  this  time  of 
danger'  It  Is  more  eesentl*!  than  ever  that  the 
people  be  fully  Informed  of  the  problems  and 
of  the  perils  oonfrontlBB  them.  This  Is  a 
responsibility  as  much  of  the  prees  as  of  the 
President.  But  It  Is  equally  essential  that  the 
secrets  of  military  technique  and — as  the 
President  (Kennedy)  saM — of  'covert  prep- 
arations to  counter  tie  enemy's  covert 
preparations'— be  kept  livlcdate." 

RESTON'B   tXAK 

Mr.  Beaton's  newspaper,  of  which  he  Is  a 
vice  president,  of  course  ^published  ttie  pur- 
loined Pentagon  Papers  and  Reston  report- 
edly argued  strenuously  for  publication  of 
this  most  massive  leak  of  classified  govern- 
ment documents  In  American  history. 

Another  Times  story  to.  the  book  reports 
that  President  Elsenho^  ^er  once  defied  a 
House  resolution  and  re  Tuaed  to  provide  a 
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transorlpt  of  one  ot  his  rtreea  oonferenoas  for 
Insertion  into  the  Oongnaslonal  Record. 

Blsenhower  declined  oil  the  grounds  that 
he  wanted  to  preserve  fthe  free  and  open 
basis"  on  which  his  coiiferences  were  con- 
ducted. If  he  compiled  trith  the  House  re- 
quest, he  said,  "It  would  I  bring  to  me  a  con- 
Belousneas  of  restraint  as  well  as  a  necessity 
for  constant  prepazation  ot  my' remarks." 

On  Oct.  as,  1966,  LBJ  press  aide  BUI  Mey- 
ers attacked  some  rep>orters  as  "too  picayune 
from  time  to  time,  and  too  Inaccurate  about 
what  they  are  picayune  about." 

As  an  illustration,  he  cited  a  r^jort  say- 
ing LBJ  had  Installed  a  Uuzak  system  In  the 
White  House.  Moyers  said  the  Muxak  was  in 
fact  Installed  by  another  President  years  ago. 

"Here,  about  something  In  which  the  pub- 
lic wasn't  Interested,  the  erroneous  Impres- 
sion was  given  that  the  President  had  spent 
the  taxpayers'  money  to  instaU  Muzak  In  the 
White  House,"  he  complained. 

As  I  said,  the  book  Is  a  fascinating  one.  It 
really  shows  how  much  things  have  changed. 
Or  have  they? 


LET  PEACE  BEG!  N  WITH  ME 


HON.  EARL  F.  lANDGREBE 

OF  ZNDIA^IA 

IN  THE  HOUSE  OP  REF  RESENTATIVES 
Afondav.  January  28.  1974 

Mr.  LANDGREBE.  Mr.  Speaker,  in  a 
day  when  the  press  criticizes  politicians 
and  politicians  are  critjlcal  of  the  press, 
it  was  refreshing  for  ma  to  note  the  credo 
of  the  Colorado  Springs  Gazette  Tele- 
graph which  appears  at  the  head  of  the 
newspaper's  editorial  page. 

Under  leave  to  revise  and  extend  my 
remarks,  I  Include  the  Gazette  "Me- 
graph's  statement  of  pin-pose  and  I  com- 
mend it  to  the  attention  of  my  c<d- 
leagues: 

This  newspaper  Is  dedicated  to  furnishing 
Information  to  our  readers  so  that  they  can 
better  promote  and  preserve  their  own  free- 
dom and  enco\uage  others  to  see  Its  blessings. 
Only  when  man  Is  free  to  control  himself 
and  all  he  produces,  can 
utmost  capabilities. 

We  believe  that  freedam  Is  a  gift  from 
God  and  not  a  political  grant  from  govern- 
ment.  Freedom  U  neither  license  nor  an- 
arohy.  It  is  self-control.  No  more.  No  leaa 
It  must  I>e  consistent  with  the  truths  ex- 
pressed in  such  great  mpral  guides  as  the 
Coveting  Commandment,  the  Oolden  Rule 
and  the  Declaration  of  ladependence. 


he  develc^  to  his 


Let  peace  begin 


January  29, 1974 


PKAYSB 

Tlie  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  DJ:>.,  offered  the  following 
prayer: 

Lord  God,  above  all  men  and  nations, 
release  Thy  mighty  power  in  us  that  we 
may  be  led  to  the  Mgher  life  we  never  yet 
have  known.  Make  ua  new  men  for  new 
times — gentle  but  firm,  kind  and  Just, 
loyal  and  wise.  CHve  us  keen  minds,  stout 
hearts,  sensitive  spirits  and  wills  to  do 


Thy  win.  Hold  us  In  T  ly  love  and  flU  us 
with  grace  and  goodnets.  Let  Thy  life  so 
rule  our  lives  that  as  w«  work  for  the  Na- 
tion we  may  press  forWard  the  work  of 
Thy  kingdom.  Send  us  to  our  tasks 
equipped  by  Thy  spirit. 
Through  Jesus  Chri4  our  Lord.  Amen. 


ThB  second  assistant 
read  the  following  lette^: 

ITJ3 


APPOINTMENT   OP 
DENT  PRO 


jlCTIN( 
ifeMPOI 


LCTINO  PRESI- 
)RE 


with  me 


legislative  clerk 


SXNATK, 
PaXSIDEIfT  i>BO  TXMFORE, 


January  29, 1974. 


The  PRESIDING  OHPICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 


Washington,  D.C., 
To  the  Senate: 

Being  temporarily  abseit  from  the  Senate 
on  official  duties.  I  appoint  Hon.  Sam 
Numr,  a  Senator  from  thb  State  of  Georgia, 
to  perform  the  duties  of  the  Chair  during 
my  absence. 

JamksJO.  Eastu^kd, 
PreaiA  ent  pro  tempore. 

Mr.  NUNN  thereupon  took  the  chair  as 
Acting  President  pro  te:  apore. 


Jflfvmry  2^^,  197U 
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MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Heltdng.  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  In  executive  session,  the  Acting 
Resident  pro  tempore  (Mr.  Nuww)  laid 
before  the  Senate  messages  from  the 
President  of  the  United  States  submlt- 
tlBg  sundry  nominations,  which  were 
lefenred  to  the  appropriate  committees. 

(The  nominations  received  today  are 
larbited  at  the  end  of  Senate  proceed- 
ings.)  

THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  Piresldent,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
day, January  28,  1974,  be  dispensed  with. 

■me  ACTING  PRESIDENT  pro  tem- 
pofe.  Without  objection.  It  is  so  ordered. 


ATTENDANCE  OP  A  SENATOR 

Hon.  BnicH  Bayh.  a  Senator  from  the 
State  of  Indiana,  attended  the  session 
of  the  Senate  today. 


COMMITTEE  MEETmOS  DURING 
SENATE   SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


FEWER      SERVICEMEyr      ABROAD— 
BUT  WELCOME  MAT  STILL  OUT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  Inserted 
at  an  appropriate  point  in  the  Record  an 
article  out  of  the  U.S.  News  &  World 
Report  under  date  of  December  31, 1973, 
oititled  "Fewer  Servicemen  Abroad — ^But 
Welcome  Mat  Still  Out." 

Before  the  Chair  rules,  I  am  happy  to 
note  that  the  total  servicemen  now  over- 
seas number  561,875 — still  far  too  many, 
but  a  change  for  the  better  In  1973,  be- 
cause the  figure  is  down  42,125. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

FCVEK     SXBVICEMKJT     ABROAD — BtTT     WBXXJIOE 

Mat  Smx  Our 

ISan  than  a  half  million  t7.S.  servicemen — 
one  ft>urth  of  aU  Americans  in  unifarm — 
are  on  duty  in  foreign  posts  this  hcdiday 
season. 

That's  the  smallest  number  since  mld-1990. 
Just  before  the  Korean  War  began. 

The  total  wlU  be  further  reduced,  at  least 
marginally,  In  1974  as  the  Pentagon  prepares 
to  close  additional  bases.  On  top  of  that, 
political  pressures  in  the  TTjS.,  plus  new 
strains  between  the  U.S.  and  Its  allies  are 
adding  to  speculation  that  wholesale  num- 
bers of  Americans  could  be  brought  home 
f^om  Europe. 

Latest  official  figures  show  561,876  AmMl- 
cans  now  serving  abroad  in  the  Army,  Navy 
and  Air  Force.  That  is  4a.l2S  fewer  than  a 
year  ago.  What's  more,  the  decrease  continues 
a  ^ieai^  sl^  from  ^tto  po«|felRrotW  .^  ff 


»f* 


'UfT*' 


Iv'^t-iy;    srJ* 


peak  of  1.3  million  troops  abroad  in  1968, 
at  the  peak  of  the  Vietnam  war. 

Since  last  Christmas,  forces  in  Asia  and 
the  Pacific  have  been  cut  by  some  70,000. 

More  soldiers,  sailors  and  airmen  wete  sent 
to  Ehirope,  though,  as  understrength  iinits 
there  were  beefed  up.  Naval  power  in  the 
Mediterranean  got  more  muscle  In  the  face 
of  Mideast  tensions. 

A  year -end  survey  by  members  of  the  m- 
tematlonal  Staff  of  "U.S.  News  &  World  Re- 
port" turns  up  a  surprising  fact,  In  view  of 
occasional  "Yankee  Go  Home"  demonstra- 
tions that  get  the  headlines : 

Nations  around  the  world  regard  a  sub- 
stemtlal  UB.  military  presence  as  essential 
to  their  security  today — and  for  the  moot 
part  have  the  welcome  mat  ovt  for  the  Ors 
in  their  midst. 

As  reported  by  bureaus  overseas: 

WEST   C^UCANT 

Wrangling  brought  about  by  the  Mideast 
conflict  hasn't  affe<ited  the  status  of  U.S. 
troops  and  bases. 

It's  pointed  out  that  West  German  De- 
fense Mmister  Georg  Leber  is  solidly  pro- 
American,  and  that  none  of  the  squabUlng 
between  Bonn  and  Washington  over  Anieri- 
can  handling  of  Its  support-Israel  operation 
during  the  Mideast  war  Involved  the  German 
military.  By  far  the  greatest  concentration 
of  American  troops  outside  the  U3. — 229,- 
000 — Is  in  West  Germany. 

Negotiations  now  under  way  are  aimed  at 
fixing  a  higher  figure  for  West  Germany's 
share  of  the  cost  of  keeping  these  forces  oo 
station. 

The  0J3.  is  asking  West  Germany  to  pay 
3.5  billion  doUars  over  a  two-year  period,  an 
increase  of  50  per  cent.  A  well-informed 
American  official  says:  "We  are  reasonably 
encouraged  about  reaching  our  goal." 

To  c<^>e  with  griunblee  in  various  West 
German  localities,  the  UJ3.  is  reducing  its 
requests  for  new  and  bigger  training  areas. 
American  and  German  forces  are  engaged  In 
more -extensive  sharing  of  facilities.  These 
measures  are  reducing  friction  in  the  sensi- 
tive area  of  real  estate. 

Crimes  committed  by  GI's  In  Germany  con- 
tinue to  get  big  headlines  In  some  newspa- 
pers. But  there  Is  no  widespread  clamor  for 
an  American  pullout. 

BRTTAIK 

British  leaders  leave  no  doubt  that,  what- 
ever their  diaagreenoents  with  the  UB.  dxirmg 
the  Arab -Israel  conflict,  American  bases  are 
as  welcome  as  ever.  A  flare-up  over  VS.  mili- 
tary faculties  in  Britain  was  touched  oS  by 
some  British  complaints  over  the  worldwide 
nuclear  alert  that  had  been  (vdered  tat 
American  forces  around  the  world  during  the 
Mideast  war. 

But  Britain's  Foreign  Secretary,  Sir  Alec 
Douglas-Home,  says  his  Government  is  un- 
concerned. He  maintains  that  the  U.S.  was 
within  its  rights  in  ordering  the  alert,  as  long 
as  the  bases  afiected  in  Britain  were  not  ac- 
tually used  for  a  war  purpose  without  Lon- 
don's consent. 

With  few  exceptions,  relations  between  the 
21,000  American  servicemen  stationed  at  five 
major  bases  in  Britain,  and  their  British 
hosts,  have  been  amicable. 

As  for  the  official  attitude,  questions  aris- 
ing from  the  Mideast  war  do  not  ^pear 
to  have  changed  the  often-expressed  view  of 
Prime  Minister  Edward  Heath  and  other  lead- 
ers that  substantial  American  mUltary  with- 
drawals from  Western  Europe  would  have  dire 
consequences. 

ITALT 

The  Italians  show  no  signs  of  displeasure 
with  the  11,000  UJB.  servicemen  stationed  in 
their  country. 

Iq  fact,  the  Americans  are  now  especially 
pc^ular  because  of  aid  given  during  Italy's 
cholera  epidemic  this  year. 

UB.  Navy  doctors  vaocinatfsd  270.000  people 
in  Naples—:^  flftb  of  the  cliT**  p(q>ulatlon.  A 
Communist-backed       Italian       n«wq;>«pear. 


"Paese  Sera,"  decdared  that  "the  only  help,  it 
must  be  admitted,  came  from  the  Ameri- 
cans." 


Some  differences  now  exist  over  where  to 
base  some  of  the  more  than  10,000  American 
military  personnel,  including  their  depend- 
ents, living  In  Greece. 

The  VS.  sought  to  "homeport"  an  aircraft 
carrier  and  six  destroyers  near  Athens. 
"Homeportlng"  means  that  famUles  of  war- 
ships' crews  live  In  the  country  where  the  ves- 
sels are  stationed.  The  Greelcs  agreed  and  tne 
destroyers  have  arrived  at  their  berths.  But 
lately  the  Athens  Government  has  talked  of 
closing  the  naval  facility  where  the  carrier 
Is  assigned  so  that  beaches  nearby  can  be  de- 
veloped for  tourists. 

So  far,  the  controversy  hasn't  cooled 
friendly  relations  between  VS.  Navy  families 
and  the  Greeks  with  whom  they  come  in  con- 
tact. 

ICELAND 

The  3,000  American  servicemen  and  their 
families  stationed  in  this  Island  country  are 
under  notice  by  Iceland's  leftist -Communist 
coalition  Government  that  they  may  have  to 
get  out  by  1975. 

The  U.S.  is  seeking  a  compromise  which 
wUl  permit  continued  operation  of  a  base  at 
Keflavlk,  which  since  1951  has  had  a  vital  role 
in  tracldng  Soviet  submarines  and  surface 
ships  entering  and  leaving  the  Atlantic 
Ocean. 

The  North  Atlantic  Treaty  Organization 
says  the  base  has  "great  strategic  value"  and 
the  U.S.  Insists  that  it  would  be  neither  fea- 
sible nor  wise  to  pull  out. 

JAPAN 

The  Japanese  attitude  toward  an  American 
military  presence  was  expressed  recently  by 
Prime  Minister  Kakuel  Tanaka.  who  told 
"U.S.  News  &  World  Report": 

"American  military  personnel  and  their 
dependents  are  warmly  welcomed  by  the 
Japanese  people  In  every  corner  of  Japan. 
You  seldom  hear  of  serious  incidents  Involv- 
ing them." 

There  are  problems.  Simply  the  area  taken 
up  by  VS.  bases  in  land-poor  Japan  leads  to 
complaints. 

In  Yokosuka,  where  a  major  naval  base  is 
located  south  of  Tokyo,  officials  estimate  that 
civilian  use  of  the  land  used  by  the  military 
would  produce  seven  or  eight  times  as  much 
revenue  In  taxes  eis  the  city  now  gets  as  a  sub- 
sidy from  the  Japanese  Government. 

Yokosuka  also  was  the  scene  of  short-Uved 
demonstrations  this  October  when  the  carrier 
Midway  arrived.  Leftist-led  groups  used  the 
incident  to  protest  their  country's  military 
ties  to  the  U.S.  The  demonstrations  had  less 
sting  than  similar  antl-n.S.  events  In  the 
psLSt,  however.  Most  Japanese  now  i4>pear  to 
accept  the  Midway  as  part  of  the  price  for  the 
security  treaty  they  have  with  the  VS. 

"The  Japanese  consider  the  U.S.  mUitary  •■ 
an  evU  to  be  suJIered  and  they  are  willing  to 
suffer  It,"  says  a  senior  American  official. 

Much  of  the  past  pressure  on  Americans  to 
move  out  lias  been  eased  by  the  return  of 
Okinawa  to  Japan  in  1972.  Besides,  the  n.S. 
Is  trimming  the  nimiber  of  men  based  on 
Okinawa  as  well  as  on  the  Japanese  home  is- 
lands. Eighteen  military  facilities  were  closed 
in  the  nine  months  through  Augtist  31  alone. 
phujffines 

The  UJ3.  has  two  big  naval  and  air  bases 
and  about  16.000  servicemen  in  the  Philip- 
pines. 

The  Government  in  ManUa  is  mindful  of 
what  this  means  to  the  coxintry's  economy. 
The  VS.  mlUtary  spends  about  160  million, 
dollars  a  year  and.  In  addition,  provides  jobs 
for  22,000  FUlplnos. 

The  UJB.-Phlllpplne  base  agreement  does 
not  expire  until  1991.  Despite  some  national- 
ist sentiment  against  the  American  presence, 
no  major  cheinge  In  the  statiis  of  the  bases  la 
seen  on  the  horizon. 
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m  tills  country  wbera  more  than  600,000 
Amerlc&n  servlc«m«n  once  w«re  deployed,  the 
sight  of  sn  American  uniform  on  the  streets 
ot  Saigon  Is  rare — and  many  Vietnamese  oc- 
casionally sigh  for  tb»  tbnes  iirhen  there 
were  so  many  ftee-spendlng  <H's  around. 

The  VS.  military  presence  now  oonslats  at 
fewer  ttum  100  offlcara  assigned  to  the  Em- 
bassy In  Balgon  and  160  Marines  on  gxiard 
duty  at  the  Bnhassy. 

THAILAIfD 

There  Is  no  pressure  for  withdrawal  of  the 
38,000  UjB.  military  men  In  this  country, 
almost  all  of  whom  are  stationed  at  air 
bases  away  from  Bangkok,  the  capital. 

The  issue  of  American  use  of  the  bases 
aroee  dturlng  the  uprising  In  Octoiber  that 
forced  Thai  mUltary  leaders  to  reUiuiulsb 
their  political  poets  and  flee  Into  exile. 

But  the  students  who  led  the  uprising 
were  not  angry  at  the  Americans.  Their  Ire 
was  directed  at  what  they  saw  as  use  of 
Amertoan  mllltary-ald  funds  to  line  the  pock- 
eu  of  the  men  they  deposed. 

American  offlclals  anticipate  a  gradual 
phase-out  of  the  TTjS.  use  of  Thai  bases. 

BOUTB   KOaXA 

Far  from  wanting  VS.  troops  out  of  thdr 
ooiintry.  South  Koreans  protest  vigorously 
when  American  forces  are  reduced,  as  hap- 
pened In  lOTl.  The  Koreans  look  upon  the 
43.000  remaining  American  servicemen  as 
thrtr  country's  main  protection  against 
aggression  from  their  Communist  nelgbbon 
to  the  north. 

Aside  from  security— and  notwithstanding 
the  grofwth  of  the  South  Korean  economy 
In  the  last  few  years— U.S.  military  spend- 
ing Is  BtUl  of  great  Importance  to  the  villages 
clustered  around  major  U.S.  bases. 

Relations  between  Koreans  and  Americans 
are  friendly. 

All  signs  are  that  in  Burope  and  Asia  alike, 
allies  of  the  U.  S.  recognize  their  dependence 
on  American  military  power  and  would  re- 
gard drastic  reduction  with  dismay. 
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UJ3.  FORCES  FOR  K  JROPE:  NEED 
FOR  PHASED  REDUCTION 

Mr.  MANSFIELD.  Mt.  President.  Rear 
Adm.  Gene  R.  La  Rqcque,  U.S.  Navy 
(retired) ,  the  director  of  the  Center  f or 
Defense  Information,  has  put  out  a  bro- 
chure on  "UJ3.  Forces  for  Europe:  Need 
for  Phased  Reduction."  I  ask  unanimous 
consent  that  Uiis  article  also  be  inserted 
in  the  Record,  along  vAth.  a  matter  en- 
titled "Defense  Mraiitorin  Brief,"  which, 


the  main  article 


in  brief,  explains  what 
srtates. 

There  being  no  objedtlon,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Nezs  for  Phased 


U.S.  Forces  for  EnaoPE: 

REOccnokf 

tr.8.  SFKMDING  FOR  THS  Dl  PENSE  OF  EX7ROPE 

(Note. — ^Figures  1  and  !  do  not  appear  In 
this  reprint.) 

The  annual  cost  to  th(  United  States  of 
peacetime  preparations  for  conflict  In  Europe 
is  higher  than  the  coet  oi  the  Vietnam  war 
ait  Its  peak  when  600,000  U^.  servicemen  were 
flghtlng  in  Southeast  Asl*.  The  yearly  price 
tag  on  U.S.  armed  forces  jfor  war  in  Evirope 
Is  about  $30  billion.  The  annual  Incrementca 
cost  of  the  war  in  Southeast  Asia  at  Its  high 
point  was  $31.5  billion  m  fiscal  year  1969 .» 
In  view  of  lessening  East-West  tensions  and 
hitherto  unparalleled  Eujxjpean  prosperity, 
is  It  not  time  for  the  United  States  to  cease 
oarrylng  such  a  heavy  btirden  for  the  pro- 
tection of  Western  Burop4? 

Providing  farces  for  thejdefense  of  Europe 
against  possible  Invaelon  b^  the  Soviet  Union 
Is  the  moet  expensive  Itei  in  the  Pentagon 
budget,  exceeding  outlays  in  strategic  forces. 
The  total  defense  budge4  can  be  roughly 
divided  between  76%  for  oonventlonel  farces 
and  26%  for  strategic  forces.  Public  atten- 
tion is  usually  directed  to  controversial  stra- 
tegic mleaUes,  submarines,  and  aircraft,  but 
It  Is  the  $66  billion  spent  opch  year  on  main- 
taining a  capabUlty  to  ilght  conventional 
wars  that  eats  up  the  bt  Ik  of  the  defense 
budget. 

"The  size  of  our  general  pttrpose  forces  la 
datennlned  largely  by  our  NATO  commlt- 
m^t."  aald  Roger  Kelly,  former  Asslstaot 
Secretary  of  Defense  for  Manpower  and  Be- 
serve  AfBalrs,  to  197a.»  Th#  Defense  D^art- 
meot  has  acknowledged  that  the  level  and 
composition  of  U.S.  conventional  forces  ax« 
not  driven  by  the  need  t©  defend  the  ter- 
rttory  of  the  United  States.  Because  of  its 
advantageous  geogr^hlc  peettlon  and  power- 
ful strategic  forces,  the  JfS.  req\Uies  only 
amaU  conventional  forces|  to  defend  Iteelf 
agalnat  forrtgn  threats,  llost  VS.  ccaiv«n- 
Uonal  forces  are  purphaeid  to  defend  oar 
aUlee.  -me  atae,  compoaltloi,  and  <xM  of  TTJS 
conventional  foroea  are  establtabed  prtmarlly 

footnotes  at  end  of  artlda. 
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Army  la  structured  and  tqix^jped  for  flgbt- 
to  support  plans  for  war  1  a  Europe.  The  US 
ing  In  Surope.  and  VS.  V  avy  ships  and  air- 
craft are  also  being  devel<f>ed  principally  toi 
a  lengthy  ooaventlonal  war  In  Europe. 

CompoattUm  of  conventional  /orces  for 
European  detenae 

VS.'  conventional  forcM  consist  of  land, 
sea,  and  air  components.  There  are  13  acttv* 
Army  combat  dlvlHons,  8  Marine  C<»ps  dlvl- 
slons,  14  attack  alrcrati  carriers  around 
which  the  Navy  Is  structured,  and  72  Air 
Force  fighter  and  attack  squadrons  and 
other  tactical  air  units.  [To  augment  tills 
active  force,  there  are  1  million  trained 
Beady  Reserve  and  NaU(toal  Guard  troops 
Immediately  available  iac  caUup. 

The  numbers  of  the  VS.  mUitary  forces 
for  the  defense  of  Europe  are  toventorled  in 
Wgure  1.  Included  are  eq|ilpment  and  per- 
sonnel stationed  both  in  Etux>pe  and  the 
United  States.  There  are  319.000  personnel 
to  Europe  and  related  aaeas,  4>4  dlvladons 
and  4  brigades,  and  prepoeitloned  equipment 
for  an  addlUonal  3%  divisions  located  to  the 
U.S.  but  designated  fori  r^ld  airlift  to 
Europe  to  case  of  conflict.  The  troops  In 
Europe  are  accomi>anled  l^y  336,000  depend- 
ents and  14,000  U.S.  clvllla»  employees.  Tliere 
are  139  principal  U.S.  Aillltary  bases  to 
Europe  and  related  areas. 

The  U.S.  has  more  tofan  7.000  tactical 
nuclear  weapons  In  Europe  and  more  t.hnn 
a.OOO  associated  delivery  systems.  The  U.S. 
matotalns  780  combat  aircraft  (tocludlng 
carrier  aircraft)  In  E\irop&  The  SUth  Fleett 
permanently  stationed  to  tihe  Mediterranean, 
normally  has  46  ships  andTsubmartoee,  built 
around  two  attack  aircraft  carriers.  Con- 
ventional forces  to  the  cttnttoental  United 
States,  prlmarfly  for  conflict  In  Evirope,  ta- 
clude  almost  the  entire  Aclantlo  Fleet  with 
four  attack  carriers,  one  [Marine  Division, 
at  least  half  of  the  Army  I  Strategic  Reswve 
(4%  divisions).  Air  Force  tactical  air  and 
transport  units,  and  most  Beserre  and  Guard 
units  with  modem  oombat  equipment.  Total 
U.8.  forces  to  Europe  or  earmarked  for  Europe 
include  16  divisions.  8  brlgides,  3,900  cond>at 
aircraft,  and  294  Qhlps. 

FuU  coats  of  VS.  NATO  ]forcea  difflctUt  to 
calculate 

The  Defense  Departmenli  produces  a  com- 
plicated array  of  figures  for  the  cost  of  US. 
NATO  forces,  rangtog  from  $4  bUUon  to  $17 
blUlon.  It  has  never,  howeter,  revealed  pub- 
licly the  full  extant  of  NATO-designated 
forces.  Any  financial  es1|lmatea  must  ot 
necessity  be  toexact  because  of  the  complexi- 
ties tovolved  to  detaUtog  liie  direct  and  ta- 
dlrect  costs  to  DC(D  accouatlng.  The  $4  bil- 
lion figure  covers  only  t^e  direct  annual 
operating  costs  (primarUy  wages)  of  tba 
approximately  300,000  troops  actually  based 
to  Europe.  The  $17  blUlon  figure  U  said  to 
toclude  the  yearly  expens^  ot  VS.  forces 
located  to  Europe  and  these  forces  to  the 
U.S.  committed  for  quid:  deployment  to 
Europe  to  the  event  of  war.  Theee  rJ3.  rapld- 
relnfopcement  forces  are  only  part  of  the 
total  US.  forces  that  would  be  used  for 
European  defense.  Tbe  DM  bnse  Departmeot 
calculates  that  It  spends  an  addltl<»al  $9 J 
blUlon  each  year  on  comveo  tlonal  f ocves  ttiat 
oould  be  used  to  a  NATO  conflict  If  neces- 
sary but  which  are  also  ava  labia  tor  flghtlng 
In  Third  World  coimtrlea  (i  ee  Table  1) . 
T*»»  1.— -Annual  VJS.  apem  Ung  for  European 
deferue 
($30t>UUonp]us) 

$17  bUllon— dli«ct  coet. 

$8.0  billion — auxiliary. 

$3j5  bdlllon— other  (e.g.,  B  bD.) 

DOD's  calculations  of  the  financial  cost  to 
the  U.S.  to  defend  Kuroie  are  lea^  than 
the  actual  costs,  which  an  around  $30  bll- 
Uon  annuaUy  and  probably  more.  A  numbw 
of  additional  NATO-reUtwl  mUltary  expend- 
iture* naed  to  be  takan  Uito  account.  *tor 
example,  the  Europeans  ezjoy  the  benefits 
of  the  nuclear  umbrtfU    nvrlded  by  the 
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OBlted  BtHtes  wttlioafe  oonitclbiittnc  to  tli* 
oosts  of  VS.  atrateglo  foroea.  Tbe  U.8.  would 
probably  retato  moat  of  tta  atntaflc  foraea 
In  the  absence  of  a  commitment  to  the  de- 
fense of  Europe.  Much  of  the  Impetus  to- 
ward the  development  of  new  and  better 
strategic  weapons,  however,  that  could  be 
used  to  limited  or  "flexible  response"  nuclear 
warfare  stems  from  the  desire  to  allay  West- 
ern European  doubts  about  the  credibility  of 
the  U.S.  strategic  guarantee.  Some  perhaps 
unquantlflable  amount  of  U.S.  spending  on 
strategic  forces  can  be  attributed  to  the 
costs  of  the  US.  defense  of  Europe  and  the 
need  to  conttouaUy  reassure  the  Europeans 
that  we  would  actuaUy  use  nuclear  we^>ons 
tgalnst  the  Soviet  Union  to  case  of  tovaslon 
of  Western  Europe. 

EiiD  coata  not  accounted  for  in  NATO- 
related  expendtturea 

Additionally,  new  and  expensive  conven- 
tional weapons  systems  are  being  develcqwd 
primarily  for  war  In  Europe.  A  major  por- 
tion of  the  $8  bUUon  spent  each  year  on  re- 
search and  development  by  the  Defense  De- 
partment must  be  added  to  the  coet  of 
defending  Europe.  Our  NATO  alUes  con- 
tribute little  toward  paying  for  new  U.8. 
weapons  that  wUl  be  used  primarily  for 
their  defense.  (The  joint  U£.-West  German 
project  to  build  a  new  mato  battle  tank  waa 
abandoned  to  1971.)  For  example,  the  $8 
billion  F-16  aircraft  program  Is  being  de- 
veloped to  defend  U.S.  and  other  NATO 
groiind  troops  against  Soviet  air  attack  In 
Europe.  The  proposed  $4.5  billion  8AM-D 
surface-to-air  missile  system  Is  Intended 
prtoclpally  for  deployment  to  Europe.  SmaU 
tactical  nuclear  weapons  ("mini -nukes")  are 
being  contemplated  for  use  to  Europe  at 
the  coet  of  billions.  The  new  Navy  P-14  air- 
craft program  wlU  cost  more  than  $5  bilUon 
and  the  P-14  will  be  stationed  on  carriers 
primarily  In  European  waters  where  it  wotild 
be  used  against  Soviet  forces.  The  F-14,  at  a 
cost  of  over  $20  million  per  plane,  Is  too 
costly  and  sophisticated  to  be  developed  and 
procured  for  use  against  lesser  opponents 
to  other  areas  of  the  world.  The  F-14  Is 
being  built,  as  many  other  new  weapons,  for 
a  conventional  war  in  Europe. 

The  Defense  Department  Includes  a  share 
of  the  cost  of  newly  pnxmred  weapons  and 
equipment  to  Its  oalcula<tlonB  of  the  coet  of 
US.  NATO  forces.  But  DOD  does  not  reveal 
what  the  amount  is,  and  It  Is  doubtful  that 
DOD  takes  fully  Into  accoimt  the  degree  to 
which  weapons  are  proctved  for  NATO  pur- 
poses. The  Senate  Armed  Services  Committee 
studied  this  matter  and  concluded: 

"That  defense  of  NATO  Is  uppermost  to 
defense  planning  Is  clearly  lUustrated  by  re- 
view of  justlflcaUona  presented  to  support 
procurement  of  weapons  systems.  A  review 
of  selected  general  purpose  weapons  systems 
estimated  to  cost  $30  bUlIon  shows  that 
$21-$25  billion  of  that  cost  can  be  identified 
iwith  the  requirement  to  support  NATO 
defense."  * 

Finally,  DOD's  $17  bUllon  fig\ire  does  not 
Include  the  retirement  pay  for  US.  NATO 
forces,  nor  the  overheat!  admtolstrative  costs 
of  these  forces.  In  addition,  the  cost  of  mato- 
tainlng  the  229,000  VS.  troops  to  Germany 
has  tocreased  In  1973  after  dollar  devalua- 
tion and  revaluation  of  the  German  mark. 
ror  the  future — More  empfiaala  on  arm*  for 

.     ,.  European  defense 

Tot  more  than  20  years,  the  United  States 
has  borne  the  major  burden  for  organtetog 
and  supporttog  the  military  defense  of  West- 
em  Europe  agatoat  poeslble  attack  by  the  So- 
viet Union.  Even  so,  Pentagon  planners  fore- 
see even  greater  emphasis  and  spending  on 
conventional  arms  and  European  defense  to 
the  fut\ire.  Lt.  Oen.  George  Selgnlous,  Direc- 
tor of  the  Jotot  Ohieta  of  Staff,  states  that 
"■  -  .  the  evolution  of  the  U.S.  forces,  as 
you  will  see  to  the  eomtog  years,  will  9  more 
»nd  more  identifiable  with  our  mission  to 
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NATO."  •  Former  Secretary  of  Defanae  KUlot 
Richardson  expressed  the  view  of  the  Nlxcm 
Administration:  "The  development  of  ^- 
proxlmate  parity  between  the  U.S.  and  the 
UBSlt.  to  strategic  weapons  has  created 
a  situation  which,  to  our  view,  makes  It 
more  ln4>ortant  than  ever  that  the  NATO 
forces  should  have  substantial  conventional 
ci^Mblllty."  •  From  the  Pentagon  potot  of 
view,  conventional  war  is  thought  to  be  more 
likely  than  16  years  ago  when  relations  with 
the  Soviet  Union  were  far  more  stratoed. 

NONMnJTAaT  TIXS — TBI  UjB.  ECONOKIC  STAKI 
IN  WESTERN  EmOFX 

The  ties  that  bind  Europe  and  America  u« 
many  and  varied,  but  they  have  been  defined 
chlefiy  to  mlUtary  terms.  Nonmllltary  ties, 
such  as  the  Substantial  UjB.  economic  stake 
to  Western  Etux^M,  are  at  least  as  Important 
as  the  military  connection  between  the  U.S. 
and  its  alUes.  The  activities  of  multinational 
corporations  on  both  sides  of  the  Atlantic 
Imply  an  lmp>ortant  mutul  commitment  to 
the  preservation  of  a  friendly,  prosperous, 
and  stable  Europe.  UJS.  assets  and  tovest- 
ments  to  Western  Europe  total  approximate- 
ly $40  billion,  of  which  $28  billion  are  pri- 
vate tovestments  which  earn  American  to- 
vestors  nearly  $3  billion  a  year. 

77ie  economic  growth  of  Weatem  Europe 
Stooe  WM'ld  War  H.  Western  Europe  has 
become  rich.  In  1951.  the  combined  OONF 
of  all  the  European  members  of  NATO  was 
$47  billion.  By  1972  it  jxunped  to  $949  bUllon, 
almost  100%  higher  than  that  of  the  Soviet 
Union.  By  almost  any  measure,  the  combtoed 
Industrial  might  of  NATO  Europe  siirpasses 
that  of  the  Soviet  Union.  The  greater  eco- 
nomic and  mai4>ower  resources  of  NATO 
Europe  provides  a  basis  for  a  strong  military 
potential  as  well  (see  Table  2). 

TABLE  2.— COMPARISON  OF  NATO  EUROPE  AND  U.S.S.R.. 
1972 

IDoes  not  include  United  StatesI 


Popule- 

Defense 

Armed 

tion 

GNP 

spending 

Forces 

(mil- 

(bH- 

(bil- 

(mil- 

lioiu) 

lions) 

lions) 

Uons) 

NATO  Europe 

(indudini 
France) 

311 

$949 

J34 

3.1 

U.S.S.R.. 

248 

549 

50-60 

3.4 

The  VS.  spendB  6.7%  of  Its  ONP  on  the 
military  and  the  Soviets  an  estimated  8%- 
10%,  but  NATO  Europe  ^>ends  only  3.6%  on 
military  forces.  Our  European  allies  allocate 
on  the  average  about  20%  of  their  govern- 
ment spending  to  defense,  while  the  VS. 
spends  twice  that  percentage. 

TBX  CHANGES  FOLITICAI,  SITtTATION 

Apparently  our  allies  take  a  less  worried 
view  of  the  Soviet  threat  than  the  U.8.  From 
their  potot  of  view,  a  Soviet  conventional 
attack  on  Europe  Is  Inoreastogly  implausible. 
It  has  become  more  dlfllcult  to  see  what 
Soviet  toterests  would  be  served  by  attack 
on  Western  Europe.  The  Soviet  Union  would 
gato  little  and  loee  much  by  a  military  attack 
on  Oennany,  France,  and  other  NATO  allies. 
The  Defense  Department  ^parently  agrees 
that  the  threat  to  Weatem  Europe  Is  remote 
because  It  allows  235,000  dependents  to  stay 
there. 

The  political  situation  to  Europe  has 
changed  from  when  the  North  Atlantic 
Treaty  was  signed  to  19^.  UJS.  General 
Andrew  Goodpaster.  the  Supreme  Allied. 
Commander  to  Europe,  graphically  described 
to  1971  the  prevailing  perception  of  the 
Soviet,  threat  at  the  time  that  NATO  was 
founded: 

"In  those  days  the  question  was  not,  'Will 
there  be  war?'  but  rather,  In  what  month 
will  war  start?'  An  exhauated  Weatem 
Europe,  weakened  and  weary  of  war.  faced 


a  naw  threat  and  It  ■eamad  only  a  matter 
of  tlma  nntu  tha  threat  would  ba  cairlad  out. 
Tliat  waa  ttia  otlmata— the  harsh,  numbing, 
almost  paralyatog  climate — toto  wfal^  MATO 
waa  bom."* 

The  division  of  tha  world  between  a  U.8.- 
led  bloc  and  a  Soviet-lad  bloc  has  bean 
eroded.  Increasingly,  tha  conflict  between  the 
Sovlat  Union  and  tba  West  has  been  chan- 
neled toto  nonmllltary  spheres,  on  which 
basis  a  wealthy  and  confident  Weatem 
Europe  already  conqMtea  as  an  equal.  Most 
at  the  B\iropean  Odd  War  tenalooa  at  the 
1950'a  and  1060's  can  be  traced  to  jiroblema 
arlstog  around  the  Berlto  situation  and  tlia 
German  proUem.  As  of  1978,  these  dUDeultlas 
have  been  eaaed.  partloularly  because  ot  tba 
Berlto  accords  algned  to  1972.  and  West  Ger- 
many has  nomoallaed  Ita  relatlopa  wltti  moat 
East  European  oountrlea. 

ImpHeationa  of  the  Ofhineae  threat  to  the 
Soviet  Union 

For  the  Soviet  Union,  the  breakdown  of 
the  simple  bipolar  confilct  has  meant  that  It 
ia  now  confronted  with  possible  threats  from 
more  tlMyn  just  the  United  States.  The 
'U.S.8.R.  faces  the  Chlneaa  who  are  armad 
with  nuolear  weapcma  and  a  regular  armed 
force  of  2.900.000.  Dr.  Jobn  Foater.  former 
director  of  Defense  Baaaarch  and  Bngtoeer- 
Ing,  haa  obaenvd  tha  multlthreata  to  tha 
Soviets: 

"They  face,  to  a  way,  more  threats  than 
does  the  United  States,  and  so  wlxat  they 
see  as  equitable  saraoa  a  little  off  balance  to 

us Of  course,  thay  have  Cblna  on  a  large 

traction  ot  ^elr  borders.  China,  as  you  know, 
la  rapU&y  obtaining  a  nuclear  cl^)ablllty  to 
Bubmarlnes,  to  bombers,  and  in  suifaoe-to- 
aurface  missiles.  They  also  have,  of  course, 
NATO  bordering  on  their  counlay  and  the 
Soviet  bloc  nations.  So  they  have  to  reckon 
with  CSilnese  missiles,  Chinese  armament, 
VS.  armament,  tha  RenCh  and  United 
Kingdom  nuclear  armament."* 

The  Soviet  Union  Is  unlikely  to  engage  to 
provocative  behavior  or  launch  an  attack  on 
West  Germany,  France,  and  other  NATO 
countries  as  long  as  it  perceives  a  threaten- 
ing Chtoese  presence  on  its  eastern  border. 

NEED    TO    TRANSFORM    NATO 

With  the  growth  of  European  economic 
strength  and  with  the  waning  of  the  Cold 
War,  it  has  become  tacreaslngly  dUBcult  to 
accept  a  relationship  between  the  United 
States  and  Western  Europe  Involvtog  such 
a  heavy  UjB.  military  responsibility  for  the 
region's  defense.  Western  Europe  Is  well  able 
to  raise  and  support  the  military  forces  re- 
quired for  its  own  defense.  The  North  At- 
lantic Alliance  should  therefore  be  trans- 
formed to  lessen  the  domtoant  role  of  the 
United  States  to  the  NATO  command  struc- 
ture and  to  tocrease  Western  Ehirope's  role 
to  its  own  defense.  For  example,  it  may  be 
time  to  reassess  the  tradition  of  havtog  a 
VS.  general  ofllcer  as  Supreme  Commander 
of  NATO  forces  to  Europe. 

A  growing  number  of  Americans  have  be- 
come conscious  of  the  unreality  of  the  United 
States  devottog  so  much  of  Its  military  efforts 
to  the  remote  possibility  of  a  major  war  to 
Europe.  The  maintenance  of  more  than  229,- 
000  U.S.  troops  to  Germany  to  particular  has 
diminishing  plausibility.  In  early  October 
1973,  a  Gallup  poll  Indicated  that  a  major- 
ity of  the  American  public  favored  cutting 
VS.  forces  to  Europe.*  In  the  Congress  there 
has  been  growtog  pressure  for  substantial 
cuts.  These  demands  have  been  fed  by  to- 
creases  to  the  number  of  U.S.  trops  to  Eu- 
rope while  U.S.  deployments  to  Asia  have 
been  reduced  in  recent  years. 

THX  NIXON  DOCTRINE  AND  BELr-HXU> 

The  Nixon  Doctrine,  conceived  for  Asia  and 
by  implication  extended  to  Western  Europe, 
declares  that  the  nation  directly  threatened 
will  assume  primary  responsibility  for  pro- 
viding the  mani>ower  for  its  own  defense. 
Admiral  Thomas  Moorer,   chairman  of  the 
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Joint  Cbiaf*  of  Staff,  notad  tbla  year- that 
p<AltlcaI,  flaeai;  aad  Biaiipowar  constraints 
"praacrlb«  Amaller,  but  mor«  efllcient,  UJB. 
general  pxirpose  forces,  and  require  a  mucb 
greater  degree  of  aell-reliance  and  burden 
sharing  by  our  aUlea.">*  Defense  Secretary 
Scbleslnger  agreed: 

"The  underlying  pninlM  of  tbe  Nixon  doc- 
trine Is  that  we  should  be  encouraging  greater 
Mtf •help  on  the  part  of  allied  friendly  coun- 
tries to  build  up  their  forces  so  that  they 
can  defend  tbetnselvea  In  the  absence  of  UjS. 
ground  fcrces.  In  particular,  and  hopefully  In 
the  absence  of  US.  air  and  naval  forces."  ^ 

This  principle  of  aelf-help  and  an  end  to 
VjS.  military  paternalism  Is  even  more  aip- 
pllcable  to  the  wealthy  nations  of  Western 
Europe  than  to  Asia.  In  Senator  Mansfield's 
phrase.  It  Is  time  "to  replace  a  peAicj  of  land- 
based  omnipresence  wttb  a  policy  of  dis- 
cerning Internationalism."  The  contrast, 
however,  between  the  Nixon  Doctrine  and  the 
continuation  of  Sfi-year  old  military  arrange- 
ments for  EiiroiMan  defense  is  sharp. 
riuotuattoHM  im  NATO  troop  ttnnffth 

There  have  been  great  fluctuations  In  the 
level  of  NATO  farces,  but  with  no  apparent 
Impact  on  the  European  security  situation. 
Many  of  our  allies  have  cut  their  forces  and 
Trance  withdrew  from  formal  participation 
in  many  NATO  activities.  The  Dutch,  Bel- 
gians, Canadians,  and  British  have  aU  cut 
thetr  forces  statlomed  In  West  Germany.  U.S. 
fcrces  In  Etirc^M  declined  from  4193,000  In 
1983  to  296,000  In  1909.  Military  force  plan- 
ning la  an  uncertain  process  wherein  the  only 
consistent  pattern  Is  that  there  is  never 
enoiigh  and  that  what  eziate  ahould  not  be 
reduced.  The  relationship  between  foreign 
oonunltmeots  and  military  force  structure  Is 
loose.  Despite  the  history  at  fluctuations  In 
NATO  forces,  mlUtary  leaden  argue  today 
that  the  present  level  at  U.S.  forces,  and 
NATO  forces  In  general,  are  the  absolute 
minimum  required  for  defense  of  Europe 
and  cannot  be  cut. 

Planning  for  conventional  forces  Is  more 
complicated  than  for  strateglo  forces.  Ad- 
miral Moorer  has  admitted  that  "there  are 
a  great  many  uncertainties  Involved  In  draw- 
ing up  a  balance  between  NATO  and  the 
Warsaw  Pact."  "  He  states  that  NATO  plan- 
ning la  "not  a  precise  science  at  all,"  >*  and 
that  many  of  the  variables  and  scenarios 
used  In  developing  force  levels  and  strategy 
are  "Just  a  specvUatlon,"  "  and  "you  can  get 
almost  any  answer  depending  upon  how  you 
vary  the  Inputs."" 

Beeent  ttudtea  dUelo$e  NATO  ttrengtha 
Current  Defense  Department  studies  of 
Western  European  defense  requirements, 
considered  by  DOD  to  be  the  most  compre- 
hensive to  date,  Indicate  that  NATO  has 
more  than  enough  forces  to  defend  itself 
against  the  likely  Soviet  threats,  and  that 
Warsaw  Pact  strength  has  been  exaggerated 
In  the  past.'*  NATO  can  handle  the  probable 
Soviet  threat  with  less  ground  forces  In 
Eurc^ie.  Former  Defense  Secretary  Rlchard- 
aoo  oommantart  that,  "the  general  thrust  of 
this  study  Is  that  the  conventional  capabili- 
ties of  the  allies  In  NATO  have  tended  to  be 
underestimated  and  that  they  could  with- 
stand for  a  very  substantial  period  a  conven- 
tional Warsaw  Pact  attack.""  Defense  Sec- 
retary Scbleslnger  agreed  that,  "It  Is  clear 
that  NATO  Is  In  better  shape  conventionally 
than  had  been  anticipated."  u  He  ain^  sug. 
gested  that  the  United  States  Is  not  at  a 
severe  disadvantage  In  reinforcement  capa- 
bility when  compared  to  the  Soviet  Union: 
"With  our  alrlUt  capablUtles,  we  are  able 
to  redeploy  combat  troops  very  quickly,  in 
fact  more  quickly  In  a  niunber  of  reqiecta 
than  the  Soviets  can  In  a  location  closer  at 
hand.  .  .  .  The  dUBculUss  of  red^loyment 
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may  b«  less  for  us  than  t  ley  are  fcr  bur' pos- 
sible opponents."^ 

potrrtCAil     ABCtTMEKTs     4  WD     iNstrrfrnoNAi. 

INTERESTS  BBBINO   LARCn  U.S.   FORCE   iXVKUi 

Despite  the  revised  military  estimates,  Ad- 
ministration pressure  to  Retain  U.S.  troops  In 
Exirope  continues  to  be  strong,  and  emphasis 
shifts  from  military  to  pdlltlcal  grounds.  For 
example r  Administration  spokesmen  say  that 
UJS.  cuts  would  lead  to  ^  Western  European 
loss  of  confidence  and  t^e  erosion  of  Euro- 
pean independence  fron|  the  Soviet  Union. 
The  diminution  of  U£.,  military  power  in 
Western  Europe  could  lefid,  it  is  alleged,  to 
Western  ETurope  ultimately  being  dominated 
by  the  Soviet  Union.  This  spectre  has  been 
dubbed  "Flnlandizatlon."  Finland  has  a  total 
armed  force  of  39,500,  a  QNP  of  $13  billion, 
and  a  defense  budget  of  $230  minion.  Ck>m- 
paring  the  situation  of  Finland  to  that  of 
Western  Europe  stretches  logic.  The  countries 
of  Western  Europe  can  handle  the  U.S.8.R. 
(which  also  has  800  million  Chinese  to  con- 
tend with) ,  as  long  as  th^y  make  some  effort 
to  cooperate  with  each  other  and  to  main- 
tain alliance  with  the  United  States.  It  Is 
unrealistic  to  expect  thafc  they  will  fold  up 
like  some  empty  husk  1 '  the  VB.  military 
presence  Is  reduced.  Addressing  himself  to 
changes  that  have  occui  red  In  concepts  of 
power.  Secretary  of  Sta  e  Henry  Kissinger 
said: 

"The  most  striking  feaiure  of  the  contem- 
porary period — the  feature  that  gives  com- 
plexity as  well  as  hope — is  the  radical  trans- 
formation In  the  nature  of  power.  Through- 
out history  power  has  generally  been  homo- 
geneous. Military,  economic,  and  political 
potential  were  closely  rented.  To  be  power- 
ful a  nation  had  to  be  Btrong  In  aU  cate- 
gories. Today  the  vocabulary  of  strength  Is 
more  complex.  Military  muscle  does  not  guar- 
antee political  influence'.  Sconomlc  giants  can 
be  militarily  weak,  and  military  strength  may 
not  be  able  to  obscure  economic  weakness. 
Countries  can  exert  poli^cal  Influence  even 
when  they  have  neither^  military  nor  eco- 
nomic stren^h."  *•  ' 

Other  political  arguments  suggest  that 
"substantial  and  preclBltous  reductions" 
would  indicate  to  UJS.  NATO  allies  and  to  ths 
Soviet  Union  that  the  United  States  was 
preparing  to  lessen  its  cbmmltment  to  the 
defense  of  Western  Europe.  Europeans,  espe- 
cially the  West  Germans,  would  lean  toward 
this  view.  The  United  States  would  have  to 
give  assurances  that  any  troop  cuts  would  be 
replaced  if  necessary.  To  the  West  Germans, 
so  long  accustomed  to  a  large  U.S.  military 
presence,  such  ae<>urances  would  be  particu- 
larly important  to  allay  ffellngs  of  abandon- 
ment by  the  United  States  that  could  lead 
to  the  scuttling  of  European-oriented  policies 
and  to  a  reversion  to  strlctPy  national  policies. 
Nor  could  the  Chinese  tie  expected  to  look 
with  favor  on  any  UjS.  trpop  cuts  that  could 
result  In  reciprocal  Sov^t  reductions  that 
could  \iltimately  strengthsn  the  already  large 
Soviet  force  on  the  Sino-6ovlet  border. 

Another  factor  that  wo-ks  against  the  re- 
duction of  VB.  forces  1$  the  Institutional 
Interest  of  the  NATO  command  structure. 
NATO  exists  only  for  the  purpose  of  protect- 
ing Its  members  against  Bovlet  mlUtary  ag- 
gression. The  sole  task  of  ttie  very  large  NATO 
staffs  has  been  to  plan  ttid  carry  out  exer- 
cises against  the  contingsncy  of  Soviet  eig- 
gresslon.  These  staffs,  including  the  123  U.S. 
general  oflloera  assigned  to  NATO  headquar- 
ters, have  become  keepers-of-the-faith  in  an 
era  of  Detente  whose  talk  Is  not  to  deter- 
mine whether  a  threat  ei^Lsts.  but  where  the 
threat  exists  and  when  it  will  come.  With  sin- 
gle-minded purpose  they)  warn  against  soft 
optloDs  and  political  backsliding.  The  U.8.- 
domlnated  NATO  comma  [id  structure  tends 
to  perpetuate  overly  pessj  mistic  views  of  the 
Soviet  threat,  thus  resultl  ng  In  high  levels  of 
UJS.  forces  in  Europe.     ' 
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In  resppii^e  to  the  doidestic  pressures  for 
change  in  UjS.  policy,  thi  VB.  Oovemment 
since  1960  has  been  push|ng  the  concept  of 
mutual  and  balanced  forcS  reductions  (MPR) 
in  Central  Europe  as  a  substitute  for  Inde- 
pendent U5.  cuts.  The  OTion  Administration 
Is  tying  any  reduction  of  tfJS.  forces  in  West- 
ern Europe  to  corresponding,  and  apparently 
larger,  reductions  in  Sovlett  forces  in  Eastern 
Europe.  President  Nixon  has  stated  tbt 
policy:  I 

"Given  the  existing  ■tr4teglc  balance  and 
similar  efforts  by  our  allies,  it  is  the  policy 
of  this  Oovemment  to  maintain  and  improve 
our  forces  In  Europe  and  not  reduce  them 
except  through  reciprocal  reductions  n^o- 
tiated  with  the  Wusaw  >act."n 

As  a  result,  expenditure  on  UJS.  military 
fOToes  oriented  for  European  defense  are 
growing  (direct  costs  up  irom  $14  billion  hi 
1971  to  $17  billion  In  1978) ,  troops  in  Eurt^ 
Increasing,  and  investment  in  new  conven- 
tional weapons  for  use  in  Europe  expanding. 

The  long-awaited  "Negotiations  on  Mutual 
Reductions  of  Forces  and  Armaments  and  As- 
sociated Measures  In  Cental  Europe"  began 
In  Vienna  on  October  80;  1973.  These  talks 
between  the  members  of  NATO  and  the  War- 
saw Pact  are  among  the  meet  complicated 
international  negotlatlont  in  history.  Cer- 
tainly they  are  much  more  complex  than  the 
SALT  talks  concerning  strategic  weapons.  If 
only  because  19  rather  tlieii  two  countries 
are  participating.  (Eleven  States  are  full  par- 
ticipants and  eight  are  ooserren.)  Talks  on 
force  reductions  in  Europe;  were  first  formally 
proposed  by  NATO  cotmWes  in  1968,  but  it 
was  not  \mtU  January  1978  that  exploratory 
.meetings  began.  These  preliminary  discus- 
sions of  agenda  and  partldpatloa  were  plan- 
ned to  last  five  weeks  bu^  actually  went  on 
for  five  months. 

It  is  frequently  said  that  there  should  be  a 
reduction  of  U.S.  troops  in  Western  Exirope, 
but  that  results  should  awlait  the  outcome  of 
the  MFR  talks.  PrcHweals  t*  reduce  UJS.  forces 
to  va.on  reasonable  levels  are  dismissed  with 
the  slogan  that  we  must  not  tmdennlne  our 
negotiating  position.  It  is  the  same  "bargain- 
ing chip"  argument  that  has  been  used  to 
support  the  expansion  of  s^teglc  arms  while 
SALT  talks  are  attempting  to  reach  anna 
limitations.  It  sounds  good  to  arm  to  parlay, 
but  there  are  difficulties. 

Signifleaat   negotiated  \VJS.  reductiont 
unlikeli 

Prospects  for  slgniflcant]  reductions  In  UJB. 
forces  In  Eiux^M  resulting  from  the  MFR 
talks  In  Vienna  are  very  unlikely.  For  sup- 
porters of  the  continuation  of  the  present 
level  of  VB.  forces  there  is  no  right  time  to 
cut.  There  Is  also  little  interest  in  reducing 
troths  except  in  return  for  Soviet  cuts  that 
would  have  to  be  so  large  that  the  Soviet 
Union  probably  will  not  land  them  accept- 
able. In  fact,  the  Soviet  Uqlon  has  been  quite 
skeptical  about  force  rediictions  In  Eurt^, 
and  has  only  reluctantly  and  under  pressure 
for  progress  In  other  aspects  of  East-West 
relations  been  willing  to^egin  negotiations. 

The  role  of  the  MFR  taflts  is  in  great  part 
to  forestall  pressures  in  the  U.S.  Congress  to 
cut  UjS.  troops.  Only  small,  symbolic  reduc- 
tions are  probaUs,  to  present  larger  reduc- 
tions enforced  by  Congrt^.  Senator  James 
Pearson,  Republican  of  Karwas  and  a  member 
of  the  Senate  Foreign  Relations  Committee, 
has  observed  the  place  of  the  MFR  talks  in 
efforts  to  preserve  substaiitlal  UJS.  forces  in 
Europe:  | 

"There  are  really  three  groups  of  pec^le. 
There  are  those  that  dont  want  any  with- 
drawal and  then  there  are  those  who  want  to 
do  it  by  mutual  reduotion.  Then  then  an 
thoee  who  want  to  do  it  unilaterally.  I  think 
those  who  don't  want  any  withdrawals  an 
the  same  group  that  wao(t  to  do  It  by  mu- 
tual negotiation."  " 
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It  will  be  extremely  dMBcolt  to  aehlev*  bal- 
anced reductions  of  forces,  because  so  many 
different  kinds  of  unite  and  complex  weapons 
fit  Involved.  The  differing  force  postvires, 
mobilization  capabilities,  and  geognnphlc 
gjtuations  of  NATO  and  the  Warsaw  Pact 
make  the  technical  difflciUtles  of  negotiat- 
ing balanced  reductions  almost  instirmount- 
gble.  Numbers  of  tnx^s  and  amounts  of 
weapons  cannot  with  precision  be  translated 
into  levels  of  security.  Varying  national  per- 
apectives  also  produce  conflicting  concep- 
tions of  what  constitutes  a  fair  balance. 
These  talks  are  likely  €o  drag  on  for  yeara. 
m  the  end,  all  that  nuiy  be  achieved  is  a 
mutual  10%  cut  by  NATO  and  the  Warsaw 
pact  countries,  and  perhaps  the  accumula- 
tion of  "bargaining  chips"  on  both  sides  that 
will  negate  any  reductions  achieved  at  the 
negotiating  table.  This  oould  mean  that  90% 
of  the  present  American  troop  strength  In 
Burope  would  be  troaen  in  position,  perhaps 
indefinitely.  perh«^>s  "only"  for  another 
quarter  of  a  century.  Heuidcufllng  present 
and  future  UJS.  policy  to  the  success  of  the 
mutual  force  reduction  talks  is  really  no 
policy  for  change. 

THE    NEED    FOB    NEW    APPEOACHES 

It  there  are  to  be  cuts  in  forward  deployed 
forces  in  Europe,  and  savings  in  U.S.  de- 
fense spending,  other  approaches  that  per- 
mit greater  flexlbUity  and  Independence 
should  be  explored  and  carried  out.  We 
should  avoid  engaging  In  force  reductions 
only  in  lock-step  with  the  Soviet  Union. 
Better  a  carefully  thought  out,  well -planned, 
wrtl-phased  cut,  than  an  unsatisfactory  and 
frustrating  10%  reduction  that  would  likely 
be  rejected  by  VB.  public  opinion  and  fol- 
lowed by  an  angry  backlash  and  a  precipi- 
tate, wholesale  withdrawal  of  our  forces 
that  could  be  damaging.  In  consultation  with 
its  NATO  aUles,  the  VB.  could  begin  to  make 
plans  now  for  a  gradual  but  significant  re- 
duction of  VB,  military  forces  in  Europe,  re- 
gaidless  of  the  course  of  the  MFR  talks.  The 
phasing  down  of  VB.  forces  could  be  done  on 
a  ten-year  plan,  negotiated  with  otu*  allies, 
with  a  20%  cut  spread  over  the  first  three 
yaars,  and  then  a  reassessment  of  the  situa- 
tion to  see  how  the  Soviet  Union  and  our 
allies  are  reacting.  This  Initial  cut  would  be 
less  than  the  60%  cut  advocated  by  Senator 
Mansfield. 

Buildups  occur  as  a  result  of  unilateral  or 
independent  action.  Surely  reductions  can  be 
made  In  the  same  way.  TiM  Soviet  Union 
might  respond  to  a  diplomacy  of  "mutual 
sxaQ4>le"  because  of  its  need  to  shift  forcae 
from  Eastern  Europe  to  areas  nearer  to  China, 
or  because  It  also  faces  domestic  pressures  on 
defense  spending.  Soviet  troops  In  Eastern 
Burope,  however,  are  there  In  great  part  aa 
occupation  forces  to  preserve  political  stabil- 
ity and  Soviet  dominance.  Former  Secretary 
of  Defense  Richardson,  In  March  1978,  re- 
ported to  congreaa: 

"Since  195S,  when  the  Warsaw  Pact  was 
estabUShed,  Soviet  troops  in  Eastern  Burope 
have  been  actively  utilized,  in  a  mUltary 
sense,  not  against  NATO,  but  against  two  of 
the  Pact  member  states— Hungary  in  1956 
and  Czechoslovakia  in  1968.  Quite  clearly,  the 
courageous  and  large-scale  resistance  that 
met  both  invasions  suggest  that  Sorlet  troops 
have  a  tenuous  welcome  at  best."* 

"ITje  continued  presence  of  a  high  level  of 
UB.  troop*  In  Western  Burope  provides  a  con- 
tinued rationale  for  the  Soviet  garrison  forces 
In  Bastem  "Kaxoft.  If  the  Soviet  Union  were 
able  to  respond  positively  to  UJS.-lnltlated 
cute,  well  and  good.  K  not,  then  the  sltuatloQ 
could  be 


can  troops  to  Bmr^pe  on  a  permanent  basla. 
The  Idea  was  to  affoM  the  Burc^ieans  time  to 
bund  up  adequate  military  forces  of  their 
own.  Once  that  was  accomplished,  UJS.  foroes 
In  Europe  were  to  Iw  phased  out.  As  General 
Alfred  M.  Gruenther,  8HAPB  chief  of  sttUT. 
told  the  Congress  In  1961,  "once  this  Euro- 
pean rearmament  build-up  has  been  accom- 
plished, It  should  be  ponlble  to  begin  the 
phasing  out  of  United  States  ground 
forces."  •' 

As  of  1978,  Burope  Is  capable  of  nollltary 
self-sufficiency  vls-a-vis  the  Soviet  Union 
with  a  level  of  U.S.  support  and  presence  In 
Eiuope  less  than  at  present.  In  particular. 
West  Germany,  where  most  UjB.  troops  have 
been  stationed,  has  greatly  expanded  its  mili- 
tary forces  over  the  past  17  yeara  (see  Figure 
2).  From  1956  to  the  present.  Wast  German 
armed  forces  have  increased  from  66,000  to 
476,000.  There  has,  however,  been  no  phase- 
down  of  U.S.  troops  to  take  account  of  this 
buildup.  It  should  also  not  be  overlooked, 
and  certainly  is  not  by  Xtie  Soviet  Union,  that 
both  Britain  and  France  possess  strategic 
nuclear  forces  that  may  seem  small  in  com- 
parison to  U.8.  and  Bovlet  levels  of  overklU, 
but  are  still  quite  substantial  deterrent  forces 
for  the  defense  of  Western  Europe.  The  SALT 
I  agreements  have  enhanced  the  effectiveness 
of  British  and  French  strategic  weapons  by 
limiting  Soviet  ABM  defenses  to  very  small 
levels. 

The  NATO  treaty  does  not  specify  a  level 
of  U.S.  forces  for  the  defense  of  Europe  (Ar- 
ticle 3).  All  it  saye  is  that  the  parties  will 
maintain  and  develop  their  individual  and 
collective  capacity  to  resist  armed  attack. 
They  agree  that  an  armed  attack  against  one 
Is  an  attack  against  all,  but  even  then,  each 
party  is  left  free  to  decide  what  action  to  take 
according  to  Ite  own  constitutional  proce- 
dures and  requirements;  the  treaty  merely 
says  that  such  action  can  "Include"  use  of 
armed  force  (Article  S) . 

NATO  tnUitary  spending  exceeds  that  of 
Warsaw  Pact 

The  U.S.  Is  pledged  to  defend  Western  Eu- 
rope because  ths  existence  of  a  friendly  and 
Independent  Weetem  Europe  Is  In  America's 
Interest.  It  Is  hard  to  envisage  an  attack  by 
the  Soviet  Union  on  Western  Burope  that 
would  not  involve  the  U.S.  As  Admiral 
Thomas  Moorer  has  remarked,  "It  shotild  be 
clear  to  everyone  that  a  major  NATO- Warsaw 
Pact  conflict  would  Involve  the  nations  con- 
cerned in  global  warfare,  not  Just  in  the 
European  theater.""  An  assessment  of  the 
total  assets  available  to  NATO  and  the  War- 
saw Pact  Indicates  clear  NATO  superiority, 
both  in  actual  and  potential  military  povrer 
(see  Table  S).  According  to  calculations  of 
the  U.S.  Arms  Control  and  Disarmament 
Agency,  NATO  during  the  period  1961-71, 
consistently  outspent  the  Warsaw  Pact  by 
•80  billion  each  year  for  military  forces.>* 

TABLE   3.— COMPARISON    OF   NATO    AND   THE   WARSAW 
PACT.  1972 
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A  phased  withdratDol:  Retnming  to  the  orig- 
inal NATO  ooneept 
The  goal  of  a  phased  withdrawal  of  Amer- 
ican forces  from  Burope  It  not  abandonment 
of  NATO  by  the  U.S.,  but  a  return  to  fh*  con- 
cept of  NATO  as  It  was  originally  oonoetred. 
Ihe  Intent  was  certainly  not  to  aeaA  Amerl- 
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It  Is  time,  therefore,  for  the  UJB.  to  begin 
a  phased  withdrawal  of  foroes  ftom  Burope, 
down  from  the  present  AmMrlcan  contribu- 
tion of  a  quarter  of  NATO  strangtSi  In  place 
on  Vht  central  front.  After  an  Initial  period 
of  VJB.  reduction,  there  would  be  a  rsassaes 
ment  of  how  our  Buropean  aUlas  react,  "niesr 
oould  probably  get  better  defense  than  ttiey 
now  have  for  their  annual  tas  bilUon  de- 


fense q>endlng.  If  they  eliminated  overlap- 
ping and  duplication,  and  progressed  toward 
greater  European  unity.  The  UJS.  would,  of 
course,  stm  remain  in  NATO  and  a  reduc- 
tion of  the  American  military  presence  In 
Burope  would  still  leave  NATO  strong.  The 
fact  of  the  matter  Is  that  an  attack  on  West- 
«n  Europe  Is  highly  vinllkely,  with  or  with- 
out the  presence  of  substantial  American 
troops.  This  reality  shovild  have  some  effect 
on  i^at  we  do. 

The  alternative  to  phased  withdrawal  Is 
almost  certainly  not  a  stubborn  continua- 
tion of  the  status  quo,  but  a  hasty,  nuaslvs 
pullout  from  Europe  In  backlash  against  the 
whole  NATO  concept.  A  phased  withdrawal 
is  not  a  denial  of  our  NATO  oommltment; 
rathw  It  Is  perhaps  the  only  way  to  pre- 
serve the  military  cooperation  of  the  NATO 
allies.  Henry  Kissinger  has  said  that  "no 
foreign  policy  has  any  chance  of  success  If  It 
is  bom  In  the  minds  of  a  few  and  carried  In 
the  hearts  of  none."  "  Nowhere  Is  this  mora 
true  than  with  regard  to  the  now  outmoded 
policy  of  maintaining  forces  for  war  In  Eu- 
rope far  In  excess  of  those  required. 
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DtwKKwa  MoHxm  nr  Banv 

Spending  for  the  posalbUlty  of  war  in 
Surope  is  the  largest  Item  in  the  United 
States  military  budget.  Europecm  defense 
costs  U.S.  taxpayers  about  $30  billion  each 
year. 

The  United  States  should  begin  to  plan 
now  for  a  gradual,  but  significant  reduction 
of  U.S.  military  forces  for  Europe,  regardless 
of  the  course  of  the  current  talks  on  mutiul 
force  reductions  (Mm)  in  Vienna.  The  Mm 
talks  are  unlikely  to  lead  to  any  but  small, 
uhaatlsfactory  cuts. 

The  phasing  down  of  V&.  forces  could  be 
scheduled  over  10  years,  negotiated  with  our 
allies,  with  a  30%  cut  spread  over  the  first 
three  years.  Tlien  the  situation  could  toe  re- 
assessed. 

As  of  1073,  Western  Europe  is  capable  of 
military  aelf-sulBclency  vis-a-vis  the  Soviet 
Union  with  a  lower  level  of  VB.  support  and 
presence  In  Europe. 

The  goal  of  a  phased  withdrawal  is  not  an 
abfuodonment  of  NATO  by  the  U.S.,  but  a 
return  to  the  concept  of  NATO  as  it  was 
originally  conceived.  The  original  Intent  was 
not  to  send  American  troops  to  Europe  per- 
manently. The  idea  was  to  allow  the  Eiuo- 
petkns  time  to  build  up  their  own  military 
forces.  Once  that  was  aocompUshed,  U.S. 
forces  In  Europe  were  to  be  phased  out. 


IN  PRAISE  OP  AMTRAK 

Mr.  MANSFIELD.  Mr.  President,  I  have 
on  occasion  found  fault  with  Amtrak.  I 
am  In  receipt  of  a  letter  from  Mrs.  Jane 
S.  Tucker,  of  Wlscasset,  Maine,  In  which 
she  has  some  good  words  to  say  about 
a  roundtrip  which  she  recently  took  from 
Boston  to  Livingston,  Mont.,  via  Amtrak. 

I  ask  unanimous  consent  that  the  com- 
munication be  Inserted  In  the  Rzcoro. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

WiSCASSET,  MaINK, 

January  24.  1974. 
Vx.  Habold  li.  Gearau, 
Vice-PreMdent.  Marketing,  Amtrak, 
Washington,  D.C. 

Daaa  kCa.  Okahaic  :  I  have  recently  returned 
from  a  roiind  trip  Boeton/Llvingston,  Mon- 
tana, via  Amtrak,  and  want  to  send  you  my 
appreciation  for  a  comfortable  and  interest- 
ing trip.  Your  service  was  excellent  through- 
out. PSRs  and  PSAs  everywhere  were  most 
courteous  and  helpful,  especially  those  who 
assisted  me  when  I  missed  a  Chicago  con- 
nection. It  was  nice  to  bo  wanted  again  as  a 
passenger— I  didn't  feel  that  you  wanted  me 
in  November  1971. 

This  small  check  won't  help  Amtrak  much, 
but  I  dldnt  feel  I  shoiild  keep  the  surplus 
from  the  Chicago  rescue  (cabs  to  airport  ran 


a  little  under  the  estimate) .  In  fact.  I  would 
return  the  whole  amount  if  I  did  not  feel 
that,  with  the  southern  Montana  train  run- 
ning only  three  times  a  week,  your  schedul- 
ing Is  at  fault  and  should  be  leas  tight.  You 
could  conceivably  have  Deople  "<»'^«"e  a  8- 
nlght  stopover  in  Chlcaio.  If  plane  reser- 
vations were  not  avaiiave  to  Minneapolis. 
Isn't  there  some  way  both  the  Montana  trains 
can  be  tied  in  to  make  a  truly  trans-conti- 
nental schedule? 

One  other  suggestion— roould  you  have  a 
child's  plate  on  the  dining  car?  Over  the 
holidays  there  were  maHy  small  children 
traveling  and  the  amount  of  food  was  i4>pal- 
ling.  It  could  be  the  same  menu,  just  reduced 
portions.  I 

I  want  Amtrak  to  succeid  and  plan  to  keep 
traveling  on  the  trains,  fti  fact.  I  would  be 
glad  If  you  could  extend  yoxir  service  Into 
Maine,  where  the  railroMd  track  runs  past 
my  house  I 

Sincerely  yours. 

(Mlas)|  Jakx  S.  Tdcxxb. 


ORDER  OP  B 

The  ACTINa  P 
pore.  Does  the  minoritj 
be  recognized? 

Mr.  ErtJOH  SCOTT. 

cannot  think  of  a  thing 
enlighten  anybody. 

The  ACTINQ  PRESiDENT  pro  tem 
pore.  Under  the  previoifc  order,  the  Sen 
ator  from  Delaware  (Mr.  Biden)  is  rec 
ognlzed  for  not  to  exceed  15  minutes. 


•ENT  pro  tem- 
leader  desire  to 


Mr.  President,  I 
o  say  that  woiild 


coed 


TRANSACTION  OP  ROUTINE 
MORNING  BUSSINESS 

The  ACTINQ  PRESIDENT  pro  tan- 
pore.  Under  the  previous  order,  there  will 
now  be  a  period  for  tlje  transaction  of 
routine  morning  businaps  not  to  extend 
beyond  the  hour  of  12  o'clock,  with  state- 
ments made  therein  lliilted  to  3  min- 
utes each.  T 

ir~ 

QUORUM  CALL 

Mr.  MANSFIELD,  jkr.  President,  I 
suggest  the  absence  of  aquorum. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant!  legislative  clerk 
proceeded  to  call  the  roll 

Mr.  ALLEN.  Mr.  Presiflent,  I  ask  unan- 
imous consent  that  tfa 
quorum  call  be  resclndt 

The  ACTING  PRESI 
pore.  Without  objectic 


order  for  the 


5ENT  pro  tem- 
It  Is  so  ordered. 


THE    LEGAL    SERVIC 
TION         ACT— SUBl 
AMENDMENT  NO.  91 

Mr.  ALLEN.  Mr.  Preiident.  I  send  to 
the  desk  an  amendment  (to  S.  2686,  which 
I  ask  to  have  printed] 
table.  At  a  later  time  . 
amendment  In  detail  wt 
for  action. 

I  would  like  to  state 
is  an  amendment  to 
bill  and  It  provides: 

"(b)  No  funds  made  avsfllable  by  the  Cor- 
poration under  this  title,  Either  by  grant  <» 
contract,  may  be  used  in  any  State 

"(1)  for  any  purpose  in  derogation  of  any 
vaMd  State  law  or  any  pubUc  poller  enacted 
by  or  established  by  the  State  legislature;  or 

"(2)  for  any  activity  which  may  be  vetoed 
by  a  Oovemor  (A)  purwimt  to  a  fMmaUy 
adopted  resoluUon  by  the  jovemlng  body  of 


CORPORA- 
3SION         OP 


and  lie  on  the 
I  will  dlspuss  the 
en  it  is  called  up 

l>rlefly  that  this 
le  legal  services 


a  state  Bar  Association 
or  (B)  pursuant  to  the 
power  veoted  In  the 
protect  the  life,  propeity, 
of  the  dtleens  of  that 


reitueettng  i 


_  such  veto 

of  the  police 

...»  of  a  State  to 

health,  or  welfare 


exdtdse 
Gove -nor 


SUte. 

Mr.  President,  I  ^111  discuss  the 
amendment  in  detail  ap  the  time  it  is 
called  up.  | 

The  ACTING  PRESIDENT  pro  tem>. 
pore.  The  amendment  Jwill  be  received 
and  printed,  and  will  lie  on  the  table 


QUORUM  CALL 


Mr.  ALLEN.  Mr.  Pr 
the  absence  of  a  quo 

The  ACTINQ  PRES_ 
pore.  The  clerk  will  call 

The  second  assistant 
proceeded  to  call  the  roUl 

Mr.  PROXMIRE.  MrJ 
imEinimous  consent  thai 
the  quorum  call  be  resc 

The  ACTINQ  PRES 
pore.  Without  objection 

Mr.  PROXMIRE.  Mr. 
the  morning  hour? 

The  ACTING  PRES 
pore.  This  Is  the  mo: 


ident,  I  suggest 

ENT  pro  tem- 
the  roU. 
legislative  clerk 

President,  I  ask 
t  the  order  for 
ded. 

ENT  pro  tem- 

It  Is  so  ordered. 

esldent.  Is  this 

ENT  pro  tem- 
hour. 


THE  SALE  OF  AIR  FOACE  PLANT  NO 
14  TO  LOCKHEED  WAS  IMPROPER 
AND  SHOULD  BE  INVESTIGATED 

Mr.  PROXMIRE.  Mr,  President,  last 
year,  Arthur  F.  Sampsoji,  Administrator 
of  the  General  Services  Administration, 
gave  his  final  approval  lo  the  sale  of  an 
Air  Force  facility  at  Burbank,  Calif.,  to 
Lockheed  Aircraft  Corp.  kespite  repeated 
warnings  by  the  Justice  department  that 
a  negotiated  sale  would!  be  Inconsistent 
with  the  antitrust  laws. 

The  facility,  known  as  Air  Force  Plant 


including  91 
The  selling 

iLE  BroOEB 

occupied   the 

it  as  a  defense 

bidder.  No  one 

r  the  property. 


No.  14,  consists  of  88  _ 
buildings  and  equipmei 
price  was  $30,t)87,000. 

LOCKHEED  WAS  THE 

Lockheed,    which    ha 
Oovernment-owned  pla; 
contractor,  was  the  sol 
else  was  allowed  to  bid 
There  was  no  competiti 

JUSTICE  DEPARTM£MT  6pPOSES  6AI.E 

The  Justice  Department  first  advised 
the  General  Services  Administration  of 
Its  objections  to  the  sale  In  a  July  30, 
1970,  letter  signed  bir  Richard  W. 
McLaren,  Assistant  Attorney  General 
and  head  of  the  Antitrust  Division. 

The  General  Services  Administration 
made  several  efforts  to  get  the  Justice 
Department  to  change  Its  opinion.  But 
those  efforts  were  unsuqcessful. 

On  March  29. 1972,  Wsiker  B.  Comegys, 


who  succeeded  McLaren 


Antitrust  Division,  reperted  the  Justice 


as  head  of  the 


to  the  sale. 


Department's  objections 

A. year  ago  the  Justice  Department 
was  again  asked  to  revfrae  itself.  This 
time  the  Attorney  General  himself, 
Richard  G.  Kleindienst,  wrote  to  Mr. 
Sampson  on  March  26,  ^973,  to  reafBnn 
the  original  unfavor 
advice. 

According  to  the  Atioi 
sale  of  the  Air  Force  pi 

Would  increase  concent 
craft  Industry;  and.  therefore,  such  sale 
would  tend  to  create  or  maintain  a  sttuatioo 
Inconsistent  with  the  antilrust  laws. 


Eible     antitrust 

pey  General,  the 

;  to  Lockheed— 

fttlon  In  the  air- 
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ranxL  vuoraar  act  mat  havx  bbm  vioi.atb> 
The  sale  may  also  have  vl(^ted  the 
Federal  Property  Act.  There  Is  no  statu- 
tory authority  for  selling  Government- 
owned  industrial  equipment  to  contrac- 
tors who  hold  the  equipment,  unless  the 
sale  is  done  competitively.  Millions  of 
dollars  of  Government-owned  equipment, 
in  addition  to  the  land  and  buildings, 
were  invcdved  in  the  sale. 

•nie  same  view  was  expressed  by  J. 
Fred  Buzhardt,  General  Counsel  of  the 
Defense  Department,  In  a  1970  legal 
memorandum  to  the  Assistant  Secretary 
of  Defense. 
The  Buzhardt  memorandum  states: 
We  are  of  the  opinion  that  there  Is  no 
existing  dl^ioeal  authority  that  is  adequate 
to  support  a  Defense  program  which  se^cs  to 
dispose  of  Oovernment-owned  industrial 
equipment  on  a  negotiated  basis  to  contrac- 
tors In  possession  of  such  property  and  at 
whose  plants  the  property  Is  located. 

Exceptions  to  the  general  rule  may 
exist  in  periods  of  emergency  or  where 
public  health  or  national  security  would 
be  promoted  by  a  negotiated  sale.  No  ex- 
ceptional conditions  existed  in  the  Lock- 
heed sale. 

JUSTICE  OXPASTXXNT  OBJECTIONS  SFKLLXO  OUT 

The  objections  to  the  sale  spelled  out 
by  the  Justice  Department  were: 

First.  The  sale  would  give  Lockheed, 
one  of  the  largest  corporations  In  the 
United  States,  a  preferred  position  over 
other  firms  which  might  want  to  acquire 
such  a  facility. 

Second.  The  sale  of  Plant  No.  14  would 
increase  the  concentration  of  assets  em- 
ployed in  aircraft  production  In  the 
hands  of  the  largest  aircraft  firms. 

Third.  The  sale  would  adverse^  af- 
fect competition  in  the  aircraft  industry. 

Fourth.  Competitive  bids  would  enable 
the  Government  to  choose  from  a  range 
of  options  on  competitive  and  other  rele- 
vant groimds. 

The  General  Services  Administration 
argues  that  Plant  No.  14  is  a  facility  so 
situated  that  It  cannot  be  utilized  by 
anyone  other  than  Lockheed,  and  there- 
fore not  suitable  for  dlspo^  by  com- 
petitive bidding.  The  Justice  Department 
rejected  this  argument  by  showing  that 
other  purchasers  would  have  easy  access 
to  the  property  and  that  the  plant  is  not 
dependent  upon  Lockheed  for  its  utilities. 

The  odor  from  this  deal  stretches  all 
the  way  from  Burbank  to  Washington. 

Lockheed  made  its  offer  to  buy  the 
property  in  1969.  The  sale  was  not  com- 
pleted imtil  July  1973.  Yet,  after  4  years 
of  inflation  and  rising  real  estate  values. 
GSA  sold  the  facility  for  the  same 
amount  offered  in  1969. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  3  minutes  have 
exph-ed. 

Mr.  MANSFIELD.  Mr.  President,  I  am 
delighted  to  yield  the  Senator  my  time. 

Mr.  PROXMIRE.  I  thank  the  distin- 
guished majority  leader. 

CSA    AOMINTSTRATOB    ACTED    IMFROPEBLT 

In  my  judgment,  Mr.  Sampson  acted 
improperly  by  falling  to  abide  by  the 
opinions  given  by  the  Justice  Department 
and  he  may  have  broken  the  law  by 
ramrodding  the  sale  through. 

He  should  have  put  the  property  up  for 
competitive  bids,  at  the  very  least,  to  see 
cxx 66— Part  1 


whether  a  higher  price  could  have  been 
obtained  for  the  taxiiayer,  even  If  there 
were  no  antitrust  problems. 

I  have  asked  the  Attorney  General  to 
conduct  a  full  investigation  into  all  of 
the  matters  surroimdlng  the  sale.  In- 
cluding the  role,  if  any,  played  by  the 
Air  Force  and  to  set  the  sale  aside  if 
there  are  grounds  for  doing  so. 

I  have  also  asked  the  Comptroller  Gen- 
eral to  conduct  an  Inquiry  Into  this 
transaction  witii  particular  attention  to 
the  provisions  of  the  Federal  Property 
Act. 

I  ask  unanimous  consent  that  the  let- 
ters from  Mr.  McLaren.  Mr.  Comegys, 
and  Mr.  Kleindienst,  the  memorandum 
from  Mr.  Buzhardt,  and  a  letter  from  Mr. 
Sampson  to  former  Attorney  General  El- 
liot Richardson  dated  July  5,  1973  ex- 
plaining why  GSA  believes  it  should  go 
sJiead  with  the  sale  be  printed  at  this 
point  In  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rbcord, 
as  follows: 

17 .S.  Dbpabtment  or  Jpstice, 
Washington,  D.C.,  July  30, 1973. 
Re:  Air  Force  Plant  No.  14  and  portions  of 
runways  of  Lockheed  Air  Terminal,  Bur- 
bank, California  (D-Callf-437-C). 
Hast  T.  Mankin,  Esquire, 
General  Counsel,  General  Services  Admin- 
istration, Washington,  D.C. 

Dear  Ma.  I/Lmtkix:  Pursuant  to  section  307 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  our  ad- 
vice was  requested  as  to  whether  consumma- 
tion of  the  above  sale  of  surplus  property 
would  tend  to  create  or  maintain  a  situation 
inconslsrtent  with  the  antitrust  laws. 

Data  previously  furnished  us  by  the  De- 
partment of  Defense  discloses  that  in  due 
course  Air  Force  Plant  #6  at  Marietta, 
Georgia  will  also  be  sold  by  negotiation  to 
Lockheed.  Air  Force  Plant  #6  is  designed  and 
utilized  for  the  manufacturing  of  large  air- 
craft. Since  both  Plant  #14  and  Plant  #6 
are  proposed  to  be  sold  to  Lockheed,  these 
proposals  may  have  cumulative  as  well  as 
individual  effects  upon  competition  in  the 
aircraft  Industry.  We  have  considered  both 
of  these  pr(^>o8ed  transactions  in  making  this 
report,  as  noted  below. 

The  present  proposal  involves  three  widely 
separated  parcels  of  government  property  sit- 
uated at  Burbank,  California.  Parc^  1  is  Air 
Force  Plant  #14,  which  consists  of  88  acres 
of  land  improved  with  91  buildings  and 
equipment.  These  facilities  are  used  for  the 
manufacture  of  aircraft  parts.  Some  build- 
ings which  were  constructed  by  Lockheed  are 
located  on  this  government -owned  land. 
Parcel  a  (50  acres)  and  Parcel  3  (78  acres) 
are  portions  of  the  main  runways  of  the 
Lockheed  Air  Terminal  (Hollywood -Burbank 
Airport),  apparently  extensions  of  the  orig- 
inal runways.  Neither  of  these  parcels  is  ad- 
jacent to  Parcel  1.  While  there  apj>ears  to  be 
no  reason  why  they  cannot  be  sold  indepen- 
dently of  Parcel  1,  it  is  our  view  that  sale 
to  the  Lockheed  of  the  portions  of  the  run- 
ways owned  by  the  government  would  not 
present  antitrust  problems.  Accordingly,  the 
balance  of  this  report  will  be  concerned  with 
the  proposal  sale  of  Plant  #14. 

The  following  aspects  of  this  proposal  ap- 
pear to  us  to  be  of  competitive  significance 

1.  The  proposed  negotiated  sale  of  Plant 
#  14  to  Lockheed  confers  upon  that  firm  a 
competitive  advantage  over  other  firms  which 
might  wish  to  acqmre  such  a  facility.  Al- 
though the  OSA-estimated  fair  market 
value  of  this  facility  (plus  the  runways)  is 
$30,087,500  (the  proposed  price  to  Lockheed) , 
It  appears  that  the  replacement  cost — that  is, 
the  price  another  firm  would  have  to  pay  to 
duplicate  this  facUity — ^may  be  considerably 


higher.  In  this  connection,  we  note  that  the 
propoeed  sale  price  evidently  Is  not  based 
upon  an  independent  appraisal.  Moreover. 
Lockheed  would  enjoy  the  benefits  of  owner- 
ship immediately,  whereas  another  firm  see- 
ing to  duplicate  such  a  facility  could  do  so 
only  after  considerable  delay,  and  after  esti- 
mating what  market  conditions  wlU  prevail 
at  some  future  time. 

2.  Lockheed,  one  of  the  largest  industital 
corporations  in  the  XTnited  States,  is  a  lead- 
ing manufacturer  of  aircraft,  an  Industry 
which  Is  highly  concentrated.  Plant  #14  is  a 
substantial  facility  used  in  the  production  Ot 
parts  and  subassemblies  for  aircraft.  Sale  of 
this  plant  to  liockheed  would  increase  the 
concentration  of  assets  employed  in  aircraft 
production  In  the  hands  of  the  leading  air- 
craft firms.  The  antitrust  laws  dl^avor 
transactions  which  fxuther  increase  already 
high  lerels  of  industrial  concentration.  Con- 
versely, sale  of  Plant  #14  to  a  firm  other  than 
Lockheed — one  which  was  not  a  leading  firm 
In  the  aircraft  Indiutry — would  reduce 
concentration  and  increase  the  numbw:  of 
firms  capable  of  competing  in  that  tndtistry. 
results  which  the  antitrust  laws  are  designed 
to  promote  and  which  would  be  precluded  by 
sale  to  Lockheed. 

3.  A  vertical  acquisition.  In  which  a  firm 
acquires  one  of  its  suppliers  and  consumes 
all  of  the  latter's  output,  may  adversely  af- 
fect competition,  since  it  forecloses  the  ac- 
quiring firm  as  a  market  for  competitors  of 
the  acquired  firm  and  eliminates  the  ac- 
quired firm  as  a  supplier  of  the  acquiring 
firm's  competitors.  Lockheed  is  a  substantial 
user,  and  plant  #14  a  substantial  producer, 
of  aircraft  parts.  Thus  the  propoeed  sale 
would  appear  to  present  the  danger  of  fore- 
closure effects  of  a  kind  which  have  been 
held  to  violate  the  antitrust  laws. 

4.  A  sale  of  plant  #14  to  a  firm  other  than 
Lockheed  might  weU  avoid  the  competitive 
problems  inherent  in  this  proposal  and,  in- 
deed, be  procompetitive.  Solicitation  of  ccnn- 
petitive  bids  for  this  plant  would  enable  the 
disposing  agency  to  evaluate  and  choose  from 
among  a  range  of  Edternatlves  on  competitive 
and  other  relevant  grounds. 

Tour  letter  asserts  that  negotiated  sale  of 
Plant  #14  to  Lockheed  is  necessary  because 
competitive  bid  sale  would  not  be  practical 
for  two  reasons:  (1)  the  need  to  preserve 
the  plant's  capacity  for  defense  production 
for  a  five-year  period;  and  (2)  the  "highly 
scrambled  nature  of  this  prtqjerty." 

First,  with  respect  to  defense  production, 
the  plant  Is  currently  being  utilized  by  Lock- 
heed to  fulfiU  defense  contracts,  and  Lock- 
heed vTOuld  be  required  by  the  terms  of  sale 
to  preserve  the  plant's  existing  capacity  for 
defense  production  for  five  years.  Howev^, 
the  papers  forwarded  to  us  do  not  indicate 
when  the  current  Lockheed  procurement 
contracts  to  which  this  plant's  production  Is 
devoted  expire.  In  the  event  that  these  con- 
tracts expire  before  five  years,  then  a  sale 
of  the  plant  to  another  firm  at  the  time  of 
expiration  would  appear  to  be  feasible,  with 
the  purchaser  undertaking  to  preserve  the 
plant's  defense  capability  for  an  appropriate 
period.  Moreover,  a  sale  by  competitive  bids 
could  be  effected  in  five  years  without  any 
apparent  adverse  effect  on  defense  produc- 
tion, rather  than  declaring  the  plant  "sur- 
plus" at  this  time  provided  it  is  sold  only  to 
Lockheed.  In  any  event,  our  responsibility 
under  the  statute  is  confined  to  rendering 
advJLce  with  respect  to  the  antitrust  aspects 
of  a^proposed  sale.  It  is  within  yoiu*  province 
to  determine,  in  light  of  the  antitrust,  de- 
fense, and  other  considerations,  whether  to 
proceed  with  a  negotiated  sale  to  Lockheed. 

Second,  your  letter  states  in  substance 
that  the  alleged  "scrambled"  nature  of  the 
property  Is  the  basic  reason  for  negotiated 
sale,  since  even  "at  the  end  of  the  five  year 
period  during  which  a  portion  of  the  ci^acity 
will  continue  to  be  used  for  defense  produc- 
tion" "the  plant  could  not  be  disposed  of  to 
any  concern  other  than  Lockheed."  A  "scram- 
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bted"  goverxmwnt  facility  Is  one  whldi  cau- 
xwt  tw  •ffecttvely  atUl— d  by  a  purctukMr 
otlMr  than  tha  eontractor  In  poMawlon.  How- 
am.  Plant  #14  doM  not  appear  to  ba  a 
"scramblad  faculty."  Tba  plant  la  Htuatad 
on  88  acraa  of  goTwrnmant-ownad  land,  and 
moat  of  tba  bulMlngB  and  aqu^unant  on  tba 
land  ara  ownad  by  tba  govammant.  A  pur- 
cbaaar  other  than  Loekbead  would  not  be 
dapacdent  upon  LotAiMed  tor  aooaae  to  tba 
ptmwtj  or  for  eaaentlel  utility  aerrlcea. 
Tbarafora.  there  doea  not  ^pear  to  be  any* 
thing  In  tba  nature  of  this  property  that 
would  bar  Ita  affaetlva  utilisation  by  a  pur- 
cbaaar  other  tban  Lockheed  at  a  competitive 
bid  lala. 

The  preeence  in  Plant  #  14  of  certain 
bulkUngs  and  equipment  owned  by  Lockheed 
doea  not  alter  this  conclusion.  We  are  In- 
formed (although  the  papers  submitted  to 
us  do  not  confirm)  that  Lockheed  has  the 
right  to  remove  Its  property  If  the  plant  la 
sold  to  another  firm,  and  It  would  probably 
do  ao  If  this  course  seamed  economically  de- 
sirable. It  might  alao  offer  to  sell  Its  property 
to  the  new  occupant  or  to  the  goremment. 
In  any  event,  It  U  not  our  view  that  Lock- 
heed's ownership  of  some  17  of  the  91  build- 
ings of  Plant  #  14  and  of  some  equipment 
In  the  plant  confers  upon  Lockheed  the  sole 
right  to  purchase  the  entire  govemnient- 
owned  complax  to  the  exclusion  of  all  other 
Interested  purchasers — a  result  which  would 
be  produced  by  calling  Plsjit  #  14  a  "scram- 
bled faculty."  Otherwise,  It  Is  likely  that  vir- 
tually all  aales  of  goyemment-owned,  con- 
tractor-operated plants  would  be  oonflned 
to  the  operating  contractors,  since  they  prob- 
ably have  added  srane  of  their  own  equipment 
(and  perhaps  structures  of  Tsrtous  kinds) 
to  most  of  these  plants.  In  that  event,  ne- 
gotiated sales  to  occupying  contractors  would 
become  the  rule,  and  competitive  sales, 
favored  by  the  statute,  the  exception.  And. 
as  this  proposed  sale  Indicates,  an  Inveet- 
mant  by  the  contractor  some  years  sgo  could 
confer  upon  it  a  preferential  position  with 
respect  to  govammant  pn^>Mty  of  much 
greater  relaUve  valtia. 

Par  the  reaaooa  stoted.  w«  believe  the  ne- 
gotiated sals  oC  Plant  #  14  to  Lockheed 
would  tend  to  create  or  tnaintAin  »  sltuatk>n 
Inconsistent  with  the  antitrust  laws.  The 
adverse  competitive  effects  of  this  propoaal 
may  be  increased  by  the  propoeed  sale  of 
Plant  #e  at  liarletu  to  Lockheed,  nils 
plant  is  designed  for  the  production  of  large 
aircraft.  We  understand  that  It  U  an  exten- 
sive fsclllty  and  one  oC  the  most  self-con- 
tained and  eflldent  aizicraft  manufacturing 
plante  In  the  United  States. 

As  Indicated  above.  Lockheed  Is  one  at  the 
laicest  VS.  manufactursrs  of  aircraft.  Ac- 
quisition of  the  Martetto  plant  by  Lockheed 
would  tend  to  Increase  oonoentratton  In  the 
aircraft  Industry.  Sale  ot  the  plant  to  Lock- 
baad  would  foraeloae  Ms  utllteatlon  for  air- 
craft production  by  any  other  flim  In  the 
aircraft  Industry.  Smaller  aircraft  firms 
which  might  acquire  Plant  #6  and  obtain 
a  foothold  In  the  manufacture  of  large  air- 
craft would  be  denied  an  opportunity  to  gain 
entry  and  to  improve  their  competitive 
stetuB.  Disposal  of  the  Marietto  plant  to 
someone  other  than  Lockheed  would  In- 
crease competition  In  the  aircraft  Industry. 
Sincerely  yours, 

RKKais  W.  McLsxnr, 
A*$iBtant  Attorney  Oenerat, 

Antttnut  ZHvUion. 

DvAsncDrr  or  Jtrsncs, 
Waahinffton.  DX:.,  March  30. 1973. 
wnxiAM  ■.  CssBXLMAir  n. 
Genera/  Countel.  Oetunl  Servteet  Admlnit- 
tratlon.  Wathinffton,  DC. 
Dkab  Ma.  C«ssTTwti*:  This  is  In  z«^>ons« 
to  QSA's  rsquBst  for  reconsideration  of  ths 
unfavorabls  stetutory  antitrust  advice  given 
July  80,  1970.  on  a  proposed  negotlatsd  sals 
of  Air  Porce  Plant  #14  at  Burbank.  CMlfor- 


nla,  to  Lockheed  Aircraft  Corporation.  In 
support  of  such  request,  QSA  submitted  In- 
formation in  communications  of  October  20, 
1970,  January  13.  1971.  and  AprU  23,  1971; 
and  Lockheed  submitted  Information  on  De- 
camber  13,  1971.  In  addltU^  we  had  oonfer- 
enoes  with  representetlvea  of  QSA  and  Air 
Force  on  November  19.  1971,  and  with  repre- 
sentatives of  08A  and  Lo&heed  on  Decem- 
ber 13, 1971.  T 

After  careful  consideration,  we  have  deter- 
mined that  the  information  submitted  In 
connection  with  the  requeat  for  reconsidera- 
tion does  not  afford  a  baslslfor  modifying  our 
original  opinion  with  respeet  to  this  transac- 
tion. I 

Our  Initial  unfavorable  afatltrust  advice  on 
Plant  #14  rested  on  two  related  groiinds. 
First,  the  transaction  appeared  to  embody 'a 
number  of  undesirable  competitive  conss- 
quenoes:  giving  Lockheed  a  preferred  poal- 
WoD.  over  other  firms  which  might  wish  to 
acquire  such  a  facility;  Increasing  the  con- 
centration of  aircraft-production  assets  In 
the  hands  of  the  largest  firms;  and  threaten- 
ing foreclosure  effects  of  a  kind  which  have 
been  held  to  violate  the  aiitltrust  laws.  Sec- 
ond, Plant  #14  was  not  14  our  Judgment  a 
"scrambled"  facility,  and  fcerefore  It  cotild 
have  been  offered  to  addlttonal  firms  on  a 
competitive  bid  basis  wheq  It  was  no  longer 
required  by  Lockheed  ti  fulfill  defense 
contracts.  j 

We  have  pointed  out  tha4  a  negotiated  sale 
of  Plant  #14  to  Lockheed  Would  confer  upon 
that  firm  a  competitive  advantage  over  other 
firms  which  might  wish  to  acquire  such  a 
faculty.  First,  as  OSA  has  recognized,  the 
cost  to  another  firm  of  duplicating  this  facu- 
lty would  be  greater  than  the  sale  price  to 
Lockheed;  second,  duplication  would  Involve 
a  time  delay  and  an  estimsae  of  future  mar- 
ket conditions.  Neither  ^inclusion  rested 
upon  the  specific  price  or  olftier  terms  of  sale, 
matters  upon  which  we  exnress  no  opinion.* 
Thus,  the  fact  that  the  sal4  price  was  deter- 
mined after  an  Independent  appraisal,  as  we 
are  now  informed.  Is  not  <«iUcal.  Moreover, 
It  was.  of  course,  clear  that  a  firm  duplicat- 
ing such  a  faculty  today  would  not  only  pay 
a  higher  price  but  woiUd  41so  have  the  use 
of  a  more  modem  plants  Nevertheless,  a 
negotiated  sale  to  Lockhe^l  deprives  other 
firms  of  the  choice  betweeb  Inunedlate  ac- 
quisition of  an  older  plant  at  a  lower  price 
and  future  oonstructlon  of  a  new  faculty  at 
a  higher  price. 

Next,  we  pointed  out  thatja  negotiated  sale 
to  Lockheed  woiUd  increase  the  concentra- 
tton  of  aircraft  manufacturing  asseto  In  the 
hands  of  the  largest  firms,  whereas  the  sale 
of  the  plant  to  a  company  which  was  not  a 
leading  firm  In  the  alrcraf^  Industry  woiUd 
reduce  such  concentratloli  and  increase 
competition.  i 

WhUe  OSA  does  not  appej*  to  disagree  with 
this  analysis,  it  suggesto  ttint  the  poeaeeslon 
of  Plant  #14  would  not  of  Itself  enable  the 
o^CT  to  lie  a  prime  contrtctor  on  a  major 
•Ircraft  program.  However,  OSA  recognises 
(letter  of  October  20.  1970,  p.  4)  that  Plant 
#14  cotdd  ba  a  viable  entity  "as  one  of  many 
subcontractors  in  the  alBcraft  Industry." 
OSA's  stiggeetlon  that  the  n»et  likely  bidders 
at  a  competitive  sale  would  be  either  an  es- 
tablished aero^iace  firm  oij  a  spectilator  Is. 

•OSA  suggests  that,  becai»e  of  Ite  location. 
Plant  #14  can  command  a  higher  price  from 
lockheed  than  another  flrm;would  be  willing 
to  offer  at  a  competitive  bid  sale.  Whether  or 
not  this  is  the  case  could  only  be  ascertained 
by  Inviting  bids;  as  3rou  are  aware,  there  have 
been  instances  In  the  past  tirhen  a  competi- 
tive sale  yielded  a  higher  price  than  negotia- 
tion. In  any  event,  our  rode  Is  limited  to 
rendering  antitrust  advlc*.  The  decision 
whether  or  not  to  negotiate  a  sale,  and  upon 
what  terms,  is  ultUnately  cotnmltted  to  your 
agency  In  light  of  defense  ai  d  other  relevant 
considerations. 
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of  necessity,  spectUatlve.  m  any  event,  sale 
to  a  smaller  aeroqiace  firm  than  Lockheed 
would  represent  the  kind  I  of  reduction  in 
concentration  which  the  antitrust  laws 
favor. 

With  respect  to  the  fdracloeure  effects 
noted  In  oiir  Initial  report,  OSA  correctly 
polnta  out  that  Plant  #14  has  always  baaa 
used  by  Lockheed  In  its  own  operations,  and 
OSA  suggesto  that  a  transfer  of  tha  idant's 
title  to  Lockheed  would  dot  significantly 
change  the  existing  situation.  This  conten- 
tion may  well  be  true  as  fir  as  It  goes,  but 
in  otir  view  It  does  not  go  far  enough.  It 
takes  Into  account  only  the  actual  past  use 
of  the  plant  by  Lockheed,  and  It  Ignores  Ito 
potential  future  vise  by  other  firms.  Since 
It  was  our  Judgment  that  Hant  #14  was  not 
a  "scrambled"  faculty  (for  reasons  discussed 
further  below).  It  foUowed  that  ownership 
and  operation  by  another  firm  woiUd  place 
the  plant's  output,  and  anjy  Lockheed  pur- 
chases from  it,  on  an  open  competitive  basis 
now  foreclosed  by  virtue  ot  Lockheed's  con- 
trol; a  negotiated  sale  to  jLockhead  would 
maintain  foreclostire. 

A  second  Important  elemtnt  in  our  analy- 
sis was  our  opinion  that  P|uit  #14  is  not  a 
"scrambled"  facility;  that  tt  could  be  effec- 
tively utUized  by  a  firm  other  than  Ito  pres- 
ent tiser,  Lockheed;  and.  therefore,  (that  It 
was  suitable  for  disposal  by  competitive  bid- 
ding) .  We  have  reviewed  this  coneluslOQ  in 
light  of  the  additional  data  supplied  to  us, 
and  we  believe  that  it  remains  sound. 

In  determining  whether  a  facility  Is 
"scrambled."  and  hence  unsiuted  as  a  prac- 
tical matter  to  a  competlnve  bid  sale,  the 
decisive  question  Is  whethar  the  facUlty  is 
so  situated  that  It  cannot  be  effectively  util- 
ized by  any  firm  other  than  the  contractor 
In  possession.  This  might  bf  the  case  where, 
for  example,  the  faculty  la  entirely  sur- 
rounded by  contractor-owned  land  and  Is 
entirely  dependent  upon  the  contractor  for 
access  and  essential  utility  services.  There 
are  no  Indicia  of  such  dependence  here. 

With  respect  to  access.  OSA  recognizes 
(letter  of  October  20,  1970,  p.  10)  that  "Plant 
#14  woiUd  not  be  completely  dependent  upon 
Lockheed."  Our  own  inspection  of  tha  prop- 
erty confirms  that  access  w^uld  pose  no  In- 
siUTnounteble  difficulties  fOr  another  pur- 
chaser, although  a  new  owner  might  wish 
to  effect  certain  modlficatloils  In  existing  ac- 
cess routes. 

Much  of  the  same  situation  pertains  with 
re^)ect  to  essential  utUltles.  Plant  #14,  which 
fronto  on  three  public  Etreeto,  stonds  largely 
on  Ito  own  feet,  with  direct  access  to  gas. 
electricity,  water  and  sewage  services;  the 
plant  has  many  faculties  ofjlte  own.  includ- 
ing steam  boUers.  water  chUlers,  air  com- 
pressors, and  a  central  fire  alarm  system. 
While  there  undoubtedly  has  been  soma  de- 
gree of  utilities  ooordlnatlo:  1  between  Plant 
#14  and  adjacent  Lockheel  property,  the 
plant  does  not  appear  to  be  dependent  upon 
Lockheed  for  Ito  utUltles. 

PlnaUy.  for  reasons  indicated  In  our  prior 
report,  the  fact  that  Lockheed  may  own  cer- 
tain buUdlngs  and  equlpm^t  In  Plant  #14 
Is  not  s\ifllclent  to  make  ll  a  "scrambled" 
faculty.  Moreover,  since  OSl  Is  undoubtedly 
correct  in  stating  that  "Locl|heed  would  find 
the  cost  of  moving  Ito  equipment  and  Im- 
provemente  from  Plant  #14  to  be  very  cost- 
ly" (letter  of  October  20,  1^70.  p.  9),  there 
Is  every  reason  to  beUeve  Lockheed  would 
reconsider  Ito  declaration  cf  Intention  not 
to  remove  such  equlpmen ;  and  Improve- 
mento.  The  present  proposal  offers  a  variety 
of  means  to  minimize  expense  If  Plant  #14 
were  to  be  sold  to  a  purcbiaser  other  than 
Lockheed.  For  example,  tha  Oovermnent  Is 
proposing,  as  part  of  this  transaction,  to  seU 
Lockheed  a  significant  amount  of  Oovem- 
ment-owned  machinery  locM»d  In  Lockheed 
planto.  It  would  seem  appropriate  to  explore 
the  posslbUlty  of  a  trade-off  In  which  neither 
tha  Oovernment  nor  Lockheed  would  have 
to  remove  a  substantial  amoiint  of  Ito  equlp- 
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ment  from  tha  other's  plants.  (Wa  have  al- 
nady  noted  tba  poaalbUlty  of  a  sale  of  the 
Lockheed  personalty  In  Plant  #14  to  the 
Ootammant  or  to  another  buyer  of  the 
plant.) 

On  the  basis  of  the  foregoing,  wa  must  re- 
affirm the  advice  given  July  80.  1070,  to  the 
effect  that  the  propoeed  negotiated  sale  to 
Lockheed  Aircraft  Corporation  wotUd  tend  to 
create  or  nudntain  a  sltiuhtlan  Inconsistent 
with  the  antitrust  laws. 
Sincerely  yours. 

Walkxs  B.  Couotb, 
Acting  AuUtant  Attorney  General,  Antt- 
tnut DttHaion. 

TTmrsD  Statxb  or  Ainaics. 
OxNxaAi.  Saavicxs  ADMnnaraATioN, 

Washington,  D.O.,  JtUg  5, 1973. 
Hon.  Elliot  L.  RicRAaosON, 
Attorney  General. 
Washington,  D.C. 

Dkab  Mb.  AiToaNZT  Oznoul:  This  Is  In 
reference  to  Mr.  Klelndlenst's  letter  of  March 
36,  1973,  reaffirming  the  unfavorable  antl- 
trust  advice  furnished  by  Mr.  McLaren  and 
Mr.  (Xunegys  on  the  pn^>08ed  negotiated  sale 
of  Air  Force  Plant  14  to  Lockheed  Aircraft 
Corporation. 

After  careful  consideration  of  that  advice, 
I  have  determined  for  the  reasons  set  forth 
In  the  enclosed  Findings  and  Determination 
that  it  U  in  the  best  Interesto  of  the  United 
Btetee  to  conclude  the  sale  of  Air  Force  Plant 
14  and  associated  properties  to  Lockheed. 
Sincerely, 
AxTRus  F.  Sakpson,  Administrator. 
Enclosure. 

ntmmoa  and  detkbicination 

In  accordance  with  my  authority  as  Act- 
ing Administrator  of  General  Services  as 
set  forth  in  section  203  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949, 
as  amended  (40  U.S.C.  484).  I  hereby  deter- 
mine that  a  negotiated  sale  of  AF  Plant  #  14 
and  associated  properties  in  Btirbank.  Cali- 
fornia, to  the  contract  operator.  Lockheed 
Aircraft  Corporation,  Is  in  the  best  Interesto 
of  the  United  States  of  America,  for  the  rea- 
sons as  set  forth  hereinafter: 

1.  The  overaU  Interesto  of  National  De- 
fense win  best  be  served  by  such  a  negoti- 
ated sale  in  that: 

a.  The  Secretary  of  Defense  has  detennlned 
that  the  faculty  Is  necessary  for  defense  pro- 
duction for  five  years  from  the  date  the  prop- 
erty Is  sold. 

b.  Continued  Oovernment  ownership  Is  not 
In  the  best  Interesto  of  the  United  States 
In  that  buUdlngs  and  equipment  on  the  prop- 
erty are  obsolete  and  In  need  of  expensive 
and  extensive  repairs  and  alterations. 

c.  The  property  owned  by  the  umted  States 
Is  ao  Intermingled  with  and  dependent  upon 
the  property  owned  by  the  contract  operator 
that  it  would  be  Infeasible  to  attenxpt  to 
separate  the  proi>erty. 

d.  The  Department  of  Defense  has  advised 
that  only  Lockheed  can  (^>erate  the  scram- 
bled facilities  and  has  reported  the  pr<^>erty 
for  sale  only  to  Lockheed. 

e.  Separation  of  the  property  (If  possible) 
would  destroy  the  papablUty  of  the  faclUty 
to  function  In  the  defense  effort  of  the  United 
States. 

f.  The  negotiated  sale  price  of  $30,037,500 

Is  far  above  the  appraised  value  of  

and  far  above  the  special  use  value  of  the 

property  to  the  piuchaser  of as  set  by 

an  appraisal  by  Mr.  Kurt  S.  Shelger,  MAI,  of 
Shattuck  Company,  Los  Angeles.  California. 

g.  The  terms  and  conditions  of  the  sale  are 
favorable  to  the  United  Stetes;  and  sale  of 
the  property,  whUe  maintaining  defense  pro- 
duction capabUlty  at  the  plant  for  a  pre- 
scribed period  of  time,  will  have  eoonomlc 
advantages  to  the  United  States  with  regard 
to  pr(H>arty  management. 

The  sale  award  was  made  on  AprU  31,  1970. 
after  submission  of  explanatory  stetemento 
to  the  Senate  and  House  Oovernment  Opera- 


tions Committees,  pending  receipt  of  anti- 
trust advloa  from  the  Department  o<  Justice, 
a.  I  have  considered  tha  advice  with  re- 
gard to  the  antitrust  considerations  of  this 
matter  and  have  determined  that  any  possi- 
bility that  this  sale  would  tend  to  create  or 
maintain  a  situation  Inconsistent  with  the 
antitrust  laws  Is  outweighed  by  the  consid- 
erations outlined  above. 
Recommended : 

/s/    T.  M.  TaawLKT, 
Commissioner,  Property  Management 
and  DispoBOl  Service. 

.William  K.  Cswm.MAir. 

Gerxeral  Counsel. 
Apprt>ved: 

/s/    A.  Saicfson. 

Acting  Administrator. 

Owvtcm  or  thx  Attobmxt  ODnsAL. 

WaihinffUm,  D.C. 
Hon.  AxTHUs  r.  Saicpsoir. 
Acting  AdminUrtrator, 
Oeneral  Services  Administration, 
Washington,  DX3. 

DxAB  Ml.  Samfson:  Tills  wUl  acknowledge 
your  letter  and  attachment  of  March  13, 1973, 
In  regard  to  a  proposed  negotiated  sale  of 
certain  property  to  Lockheed  Aircraft  Cor- 
poration. After  unfavorable  antitrust  advice 
had  been  given  by  Assistant  Attorney  Oen- 
eral McLaren  on  July  30. 1970,  OSA  requested 
reconsideration;  and.  after  reconsideration, 
that  advice  was  reaffirmed  by  Acting  Assist- 
ant Attorney  General  Comegys  on  March  39, 
1973. 

Upon  careful  review  of  the  matter.  I  am 
obliged  to  reaffirm  the  unfavorable  antitrust 
advice  given  by  Mr.  McLaren  and  Mr.  Co- 
megys to  the  effect  that  sale  of  nant  14  to 
Lockheed  wotdd  Increase  concentration  In 
the  aircraft  Indxistry:  and,  therefore,  such 
sale  would  tend  to  create  or  maintain  a  situa- 
tion inconsistent  with  the  antitrust  laws. 

We  have  previously  advised  Oeneral  Serv- 
ices Administration  that  sale  of  portions  of 
the  runways  to  Lockheed  would  not  present 
antitrust  problems.  This  advice  was,  of  course 
limited  to  the  runways  themselves  and  did 
not  apply  to  any  production  faculties. 
Sincerely. 

RlCHASD  O.  KLXnniXXNST, 

Attorney  General. 

OxirXRAL  CotnfSEL  OP 
THK  DXPAKTBCKNT  OF  DkPENSE, 

Washington,  D.C.,  November  19, 1970. 

MElCoaAKSUM    FOB   TRX   ASSISTANT    SaCXTrABT 

OF  Dkfbwse   (I&L) 
Subject:  Legal  authority  for  the  sale  of  gov- 
ernment-owned Industrial  property. 

By  memorandum  of  October  26,  1970,  the 
Deputy  Assistant  Secretary  of  Defense  (Ma- 
teriel) raised  certain  questions  with  regard 
to  the  existence  of  legal  authority  for  the 
sale  by  the  government  of  "non-excess"  gov- 
ernment-owned Industrial  property,  presum- 
ably by  negotiated  sale  to  a  Contractor  In 
possession  of  such  property  and  at  whose 
plant  the  property  is  located.  In  referring  to 
"non -excess"  property,  we  assume  that  the 
Deputy  Assistant  Secretary  was  referring  to 
property  which  the  government  no  longer 
needed  to  retain  provided  the  terms  of  the 
disposal  required  ito  continued  avaUabUlty 
at  a  contractor's  plant  for  defense  production 
purpoeee. 

IMor  to  addressing  spedfioally  the  ques- 
tions raised  in  the  Deputy  Assistant  Secre- 
tary's memorandum,  it  may  be  useful  to  pro- 
vide some  background  information.  The  dis- 
position of  government  property  is  restricted 
by  the  Constitution  of  the  United  States.  Ar- 
ticle IV.  Section  3  Clause  2,  which  provides 
that  "the  Congress  shaU  have  Power  to  dis- 
pose of  and  make  aU  needful  Rules  and  Reg- 
ulations respecting  the  Territory  or  other 
Property  belonging  to  the  United  States". 
This  provision  has  been  Interpreted  by  the 
U.S.  Supreme  Court  to  mean  that  no  property 
Of  the  united  States  may  be  sold  or  otherwise 


dlq>oeed  of  virlthout  authority  from  Congress. 
AsAtoander  v.  T.VJi.,  297  UJB.  288  (1935). 

Shortly  before  the  entry  of  the  U.S.  into 
World  War  II,  Congress  granted  the  War  De- 
partment substantial  authority  to  expand  the 
Industrial  base  by  the  Act  of  July  2,  1940 
(Pi.  703.  76th  Congress)  which  provided 
broad  temporary  authority  to  acquire,  lease, 
and  dlq>o6e  of  industrial  property.  This  au- 
thority was  soon  extended  to  the  Department 
of  the  Navy.  With  the  e^qiiratlon  of  PX. 
703.  Congress  enacted  PX.  130.  83rd  Con- 
gress (1953) .  which  authorized  the  e:q)anslon 
and  lease  of  Industrial  faculties.  PX.  130. 
which  finally  expired  on  July  1 ,  1957.  did  not 
authorize  the  sale  of  such  faculties. 

When  the  extension  of  PX.  130  was  being 
considered  In  1955,  draft  legislation  was  pre- 
pared by  the  Department  of  Defense  which 
would  have  provided  permanent  authority 
similar  to  PX.  130  to  permit  the  continua- 
tion of  the  development  of  mobilization  pro- 
duction base.  One  provision  In  this  proposed 
legislation  would  have  authorized  the  Depart- 
ment of  Defense  to  dispose  of  nonserverable 
faculties  to  the  contractor  in  possession. 
There  was.  however,  opposition  within  the 
Executive  Branch  to  providing  this  authority, 
and  In  1957  a  bUl  was  Introduced  In  Con- 
gress without  the  disposal  provision.  The 
eff(»-t  to  obtoln  such  disposal  authority  con- 
tinued, and  In  1959,  legislation  Including 
such  authority  was  submitted  to  Congress 
and  Introduced  (HJl.  6270,  86th  Congrees). 
Tiie  bUl  was  not  acted  on  and  this  legislative 
prc^osal  died. 

At  about  the  same  time,  in  1956.  another 
Department  of  Defense  legislative  proposal 
was  Initiated  which  woiild  have  authorized 
the  sale  of  non-excess  industrial  property 
needc»d  for  current  and  mobUizatlon  requlre- 
mento  to  private  holders.  WhUe  this  effort 
continued  In  varying  forms  for  several  years. 
It  was  never  transmitted  to  the  Congress  and 
was  removed  from  the  DOD  Legislative  Pro- 
gram In  1960.  In  1968  a  draft  bUl.  which 
would  have  authorized  the  disposal  of  pro- 
duction equipment,  was  Initiated  by  DOD. 
approved  within  the  Executive  Branch  and 
submitted  that  year  to  the  Congress  for  con- 
sideration. However,  this  proposed  legislation 
was  not  introduced  In  the  Congress. 

Contemporaneously  vrtth  this  Department 
of  Defense  legislative  proposal.  Senator  Prox- 
mlre  Introduced  S.  3122,  90th  Congress,  which 
among  other  things,  would  have  provided  dis- 
posal authority  to  that  desired  by  the  De- 
partment of  Defense.  SlmUlar  legislation  was 
re-introduced  In  the  91st  Congress,  S.  2007. 
HJt.  13414,  a  companion  bill,  and  HH.  14686. 
The  Department  of  Defense  has  formaUy  sup- 
ported these  bills. 

During  the  1960'8  In  conjunction  with  the 
Oeneral  Services  Administration,  and  in 
1969  with  the  OenMtU  AocoimUng  Office,  con- 
sideration vras  given  to  using  various  pro- 
visions of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (hereinafter  re- 
ferred to  as  the  Federal  Property  Act)  as 
authority  for  the  negotiated  sale  of  Defense 
Industrial  property  to  the  contract<M'  In 
possession.  It  was  In  this  statute  that  the 
Oongreas  pit>vlded  the  current  statutory 
framework  for  the  general  disposal  of  gov- 
ernment property.  Consideration  was  given 
to  (1)  TSection  303(e)  (A),  which  authorises 
negotiated  disposal  in  the  public  Interest 
during  a  period  of  emergency;  (2)  Section 
203(e)  (3)  (B)  which  authorizes  negotiated 
disposals  if  the  public  health,  sale  or  na- 
tional  security   wUl   thereby   be  promoted: 

(3)  Section  203(e)  (5),  which  authorizes  the 
negotiated  sale  at  fixed  prices  of  categories 
of  personal  property  when  the  Administra- 
tor of  OSA  determines  that  such  action  wlU 
best  serve  the  Interesto  of  the  govMTunent, 
with,  however,  competition  consistent  with 
the  value  and  nat\ue  of  the  property  and: 

(4)  Section  303 (f)  which  authorlMs  the 
negotiated  disposal  of  contractor  InventMy. 
Each  of  these  alternatives  was  found  want- 
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Ing  atttaar  tiecauae  of  the  limited  nature  oi 
tbe  ■tetutory  authority  or  because  of  the 
Oeneral  Oeivltjes  Athnlnlctratlon's  r^uctance 
to  UM  the  authority  for  the  puipoee. 

Durliig  the  1960'e  there  was  also  some  ex- 
paaded  use  of  the  authority  to  dU^KMe  of 
real  property  by  Begottatkm  (Section  203  (e) 
(3)  (O) ) .  aUs  authority  was  originally  used 
as  a  basis  for  the  dlnwsal  of  real  property 
In  the  traditional  sense,  \*..  land  and  struc- 
tures, and  tiien  was  expanded  to  Include 
heavy  Items  of  nonseverable  equipment,  such 
as  heavy  expensive  presses  which  required 
specially  designed  faellltlee  to  house  them. 

We  are  of  the  opinion  that  there  Is  no 
existing  disposal  authority  that  Is  adequate 
to  support  a  Defense  program  which  seeks 
to  dispose  of  government-owned  industrial 
equ4>m«nt  on  a  negotiated  basis  to  contatu;- 
ton  In  possession  of  such  property  and  at 
whose  plants  the  property  Is  located.  Tb.t 
efforts  of  the  Department  of  Defense  to 
obtain  broad  dlapoaal  authority  since  1966, 
and  Department  of  Defense  repOTts  to  this 
Congress  on  pending  legMatlon  dearly  rec- 
ognised this  lack  of  authority. 

We  note  that  by  memorandum  of  3  No- 
vember 1070,  the  Deputy  Secretary  of  De- 
fense approved  with  certain  modifications 
for  Implementation  by  you  of  Blue  Ribbon 
Panel  Becommendatlon  No.  11-38  of  a  pro- 
gram for  DOO  to  divest  Itself  of  ownership 
of  all  plant  equipment  where  such  owner- 
ship cannot  clearly  be  shown  to  be  to  the 
economic  advantage  of  the  government.  Ac- 
cordingly, It  is  our  recommendation  that 
the  Department  of  Defense,  with  the  ap- 
proval of  the  Office  of  Management  and 
Budget  submit  to  the  next  Congress  pro- 
poeed  legislation  to  that  effect  and  that  Con- 
gress be  urged  to  give  It  Immediate  con- 
sideration. Consideration  might  also  be 
given  to  the  conclusion  in  such  legislation 
of  a  provision  which  would  permit  the  pro- 
ceeds of  sale  to  be  retximed  to  the  appro- 
priations of  the  owning  DOD  component. 
Such  a  provision  would  provide  added  in- 
centive to  DOO  components  In  furthering 
such  a  disposal  program  and  In  obtaining 
maximum  return  to  the  government. 

My  office  will  assist  in  every  way  possible 
In  this  effort. 

Answer  to  the  specific  questions  raised  In 
the  Deputy  Assistant  Secretary's  memoran- 
dum are  provided  in  the  attachment  hereto. 
J.  FaxD  BuzHAsirr. 

Attachment. 

QuestUm  1.  ASPR  18-101.10  defines  non- 
severabl*  Government  production  and  re- 
sear^  property  as  such  property  which  "can- 
not be  removed  after  erection  or  InstaUatlon 
without  substantial  loss  of  value  or  dam- 
age thereto,  or  to  the  premises  where  In- 
stalled." Please  define  "substantial"  as  It  ap- 
plies here.  What  constitutes  a  "substantial 
loss?" 

Answer:  The  ASPR  definition  of  "non- 
severable" contained  in  section  13-101.10  is 
used  In  connection  with  the  provisions  of 
section  13-307.  Section  13-307  provides  that 
nonseverable  facilities  shaU  not  be  Installed 
on  prlvately-owned  land  unless  the  con- 
tract contains  provisions  safe-guarding  the 
government's  Investment.  The  purpose  of  this 
provision  is  to  avoid  the  situation  where  at 
the  end  of  the  usefulness  of  the  fadOitles  to 
defense  production,  the  government  might 
otherwise  abandon  them  because  the  cost  of 
removal  would  be  excessive  In  relation  to 
their  value.  The  term  '•substantial"  and 
"substantial  loss"  it  is  beUeved  are  used  In 
this  oontext. 

Queation  2.  Doss  the  existence  of  nonsev- 
erable Oovemment-owned  equipment  on 
oontract<x--owned  property  vest  the  Govern- 
ment with  a  real  property  Interest  In  the 
contractor's  premises?  Does  the  designation 
of  "nonseverable"  permit  such  equipment  to 
be  treated  as  real  property  for  disposal  pur- 


poses under  ths  Federal  Property  and  Ad- 
mtnlstratlva  Services  Act  of  1949  and  muat 
it  b*  reportsd  as  real  prop«ty  xinder  10  UB.C. 
9663? 

Answer:  The  exlstenot  of  ncmseverable 
government-owned  equipment  on  ooatraotor- 
owned  property  does  not  vAst  the  gownment 
with  a  real  property  Inter^t  In  the  oontrao- 
tor's  premises.  In  the  pasli  In  certain  q;>eaUlc 
oases,  nonseverabls  facUlftlas  owned  by  the 
government  and  located  In  contractor's  plant 
have  been  disposed  of  as  aal  pn^wrty  under 
seotton  308(e)  (3)  (O)  of  fthe  federal  Prc^- 
erty  Act  (40  UJB.O.  484(s)  JS)  (O) .  One  of  the 
first  of  such  sales  we  beuive  was  In  1964  In- 
volving a  govemment-oinied  heavy  drop 
forge  located  In  the  plant  kt  the  Ladlsh  Com- 
pany. We  find  no  basis  for  making  a  distinc- 
tion between  the  use  of  tne  term  "real  prop- 
erty" as  ussd  In  the  Fsdenil  Property  Act  and 
In  section  9663  of  title  li  V&JO.  which  re- 
qtdres  reports  of  proposeds  real  piupetty  dis- 
positions to  the  Armed  Services  Committee. 
Therefore,  property  to  he  disposed  of  as 
"real  prcq>erty"  undo:  tha4  Act  must  be  ooa- 
sldered  as  real  property  lor  ths  purpose  of 
reporting  In  accordance  nrlth  section  3663 
of  title  10,  United  States  oitde. 

Section  303  (e)  (1)  of  the  Federal  Pitq>erty 
Act  provides  general!y  that  all  dlspoeala  of 
property  shall  be  made  affer  publicly  adver- 
tising for  bids.  Section  2ap(e)  (3)  permits  a 
deviation  from  this  requft^ment  In  certain 
specified  situations  subject  to  the  obtain- 
ing of  such  competition  as  is  feasible  under 
the  circumstances.  One  of  the  specified  situa- 
tions is  contained  In  section  303(e)  (3)  (O) 
which  reads  as  follows :        | 

"With  respect  to  real  property  only,  the 
character  or  condition  of  the  property  or 
imusual  clrcumstancee  make  it  impractical 
to  advertise  publicly  for  rappetltlve  bids  and 
the  fair  market  value  of  the  property  and 
other  satisfactory  terms  Of  dlsp)oaal  can  be 
obtained  by  negotiation;"  j 

There  is  no  definition  ofl"real  property"  In 
the  Federal  Property  Act.  However,  "real 
property"  la  defined,  in  pertinent  part,  to 
section  101-47.103.12(b)  oflthe  Federal  Prop- 
erty  Management  Regulatf 
47.103.12(b))  as: 

"(b)  Improvements  of  ai 
and  fixtures  under  the  cc 
eral  agency  when  designated  by  such  agency 
for  disposition  without  tbfe  underlying  land 
(Including  such  as  may  be  located  on  the 
public  domain,  or  lands  (withdrawn  or  re- 
served from  the  public  do^naln,  or  lands  re- 
served or  dedicated  for  national  forest  or  na- 
tional park  purposes,  or  ^n  lands  that  are 
not  owned  by  the  United  States)  excluding 
however,  prefabricated  movable  structures, 
such  as  Butler-type  storage  warehouses  and 
quonset  huts,  and  hous^traUers  (with  or 
without  \indercarriages) ". 

The  terms  "Improvements",  "structures" 
and  "fixtures"  are  not  defined  in  the  regula- 
tions. The  term  "fixture"  can  have  a  fairly 
wide  meaning  and  varies  from  state  to  state. 
Whether  a  particular  lt«n  Is  a  "fixture" 
may  depend  on  8v.ch  fa<Ac«s  as  how  It  is 
annexed  to  the  realty.  Its  relationship  to  the 
use  or  purpose  to  which  t>e  realty  is  appro- 
priated, the  Intention  of  the  parties,  and  local 
custom  and  practice.  "Severability"  could  be 
one  of  several  factors  In  determining  whether 
property  Is  a  "fixture". 

It  is  our  opinion  that  the  DoD  should  dis- 
continue any  reliance  on  the  authority  pro- 
vided In  section  203(e)(3)(a)  in  proposing 
dispositions  of  certain  industrial  equipment, 
unaccompanied  by  a  disposal  of  land,  to  con- 
tractors in  possession.  The  absence  of  precise 
definitions  in  the  Federal  Property  Manage- 
ment Regulations  is  itself  evidence  of  the 
difficulty  In  determining  in  any  particular 
case  whether  an  Item  of  equipment  installed 
on  real  property  itself  possesses  the  charac- 
teristics of  "real  proper^'jand  hence  Is  ellgl- 
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ble  for  disposition  under  Existing  authority 
ssparate  from  the  land,  lihe  abeenos  of  a^ 
ability  to  apply  meanlngft^l  guidelines  to  Its 
use  to  a  particular  case  li  todloatlve  of  Its 
weakness.  What  Is  obvlouay  lacking  to  this 
srea  Is  specific  statutory  authority  from  the 
Congress  for  dispositions  of  this  nature.  Ths 
Department  of  Defenss  shquld  ssek  such  aii' 
thorlty  along  with  the  aw 
todustrlal  eqqtpment  cl( 
of  personal  propvrtf. 

Queation  3.  Under 
nonseverable  and  non-exi 
owned  pr(^)erty,  would  tt 
severable  non-excess 
which  is  used  to  conjunct! 
severable  property?  If  eo.  Would  It  be  proper 
to  classify  Items  such  as  general  purpoee 
machine  tools  as  related  ssverable  property? 

Answer:  In  recent  yearslthe  sale  s^arate 
from  the  land  of  certato  nonseverable  facu- 
lties under  section  203(e)  (t)  (O)  of  the  Fed- 
eral Property  Act  has  tocluded  some  ancillary 
equipment  necessary  to  the  operation  of  the 
facilities.  However,  as  stated  to  answer  to 
the  preceding  question,  our  opinion  Is  that 
DbD  should  dlsconttoue  reUance  on  that  au- 
thority for  such  sales  for  the  reasons  stated 
thereto. 

Quettion  4.  Part  I,  Paragr  iph  1  of  Kxecutlve 
Order  No.  10769,  14  Ncvember  1988  as 
amended  by  E.O.  11081.  3^  September  1963 
authorizes  the  Department  of  Defense  "to 
enter  toto  contracts  .  .  .  without  regard  to 
the  provisions  of  law  relating  to  the  maktog, 
performance,  amendment,  or  modification  of 
contracts,  whenever,  in  the  Judgment  of  the 
Secretary  of  Defense,  the  Secretary  of  the 
Army,  the  Secretary  of  the  Navy,  or  the  Sec- 
retary of  the  Air  Force  .  .  ,  the  national  de- 
fense wUl  be  facilitated  thereby."  Paragraph 
3,  states  to  part:  "the  conjtracts  hereby  au- 
thorized .  .  .  shall  toclude  agreements  of  all 
ktods  ...  for  all  types  and  ktads  of  property 
or  services  necessary  .  .  .  Including  ...  fa- 
cilities, utilities,  machinery,  machine  tools, 
and  any  other  equipment!  without  any  re- 
strictions of  any  ktod  as  tp  type,  character, 
location  or  form."  Is  It  legil  to  use  the  fore- 
going authority  as  basis  for  feelltng  non-excess 
Government  equipment  by  negotiation?  If 
not,  please  explain  to  toclUde  the  meaning 
of  the  language  "to  enter  lito  contracts  .  .  . 
without  regard  to  the  protlslons  of  law  re- 
lattog  to  the  maktog,  perfcrmance,  amend- 
ment, or  modification  of  contracts." 

Answer:  Executive  Ord*r  No.  10789,  as 
amended,  is  an  Implementation  of  the  au- 
thorlty  conferred  on  the  President  by  the  Act 
of  August  38,  1968  (Pi.  B5-804,  60  UB.C. 
1431-1435).  As  noted  in  section  XVH  of  the 
Armed  Services  Procuremenit  Regulation,  this 
Is  extraordinary  statutory  authority  to  be 
exercised  only  in  unusual  Circumstances  and 
only  after  \t  is  formally  determined  that  such 
action  would  facilitate  the!  national  defense. 
Subject  to  such  a  determination  and  certato 
restrictions  set  forth  to  the  statute,  It  per- 
mits authorized  departmehts  and  agencies 
performing  functions  In  cohnectlon  with  the 
national  defense,  to  enter  mto  contracts  and 
toto  amendments  or  modMoatlons  of  con- 
tracts without  regard  to  ^her  provisions  of 
law  relating  to  the  maktog,  performance, 
amendment  or  n»dlfioatlon  of  contracts.  Pi. 
85-«04  does  not  specifically  authorize  the  dis- 
posal of  property.  It  was  a  continuation  with 
certato  additional  restrictions  for  use  during 
a  national  emergency  of  the  authority  of  Title 
tr  of  the  First  War  Powers  Act  of  1941  which 
was  enacted  a  few  weeks  after  entry  of  the 
U.S.  Into  World  War  II.  The  primary  pur- 
pose of  Title  n  of  the  First  War  Powers  Act 
was  to  authorize  the  negot  latlon  of  procure- 
ment contracts  without  regard  to  laws  relat- 
ing to  the  maktog  of  such  contracts,  e.g.,  the 
requirements  of  formal  advertising.  In  this 
connection  one  of  the  restrictions  added  to 
this  authority  by  Pi.  8fll-804  was  a  pro- 
hibition against  Its  use  fo*  purchases  of  or 


Ja/nuary  29,  197 Ji. 


OONGRESSIONAL  RECORD— SENATE 


1037 


oontraets  for  property  or  services  required 
by  law  to  be  procured  by  formal  advertising 
and  competitive  bidding. 

It  is  our  optolon  that  future  dispositions  of 
DOD  Industrial  equipment  should  be  based 
an  speolflc  authority  to  be  obtatoed  from  the 
Congress. 

QueaUon  5.  10  UJB.C.  3667(b)(3)  permits 
the  Secretary  of  a  Military  Department  to 
give  the  lessee  of  Oovernment  property  the 
first  right  to  buy  the  property  If  the  lease  Is 
revoked  to  aUow  the  United  States  to  seU 
the  property  "under  any  other  provision  of 
law."  Stoce  tocluslon  at  the  foregoing  au- 
tbralty  Implies  that  laws  exist  elsewhere 
please  cite  and  explato  the  specific  provisions 
of  the  other  laws  referred  to  here. 

Answer:  Section  3667  Is  a  codification  of 
the  Act  of  August  6, 1947  (Pi.  864.  80th  Con- 
gress), which  was  enacted  for  the  purpose 
of  broadentog  and  nukktog  uniform  the  au- 
thority of  the  War  and  Navy  Departments  to 
lease  government  property.  An  examtoation  of 
the  legislative  history  Indicates  that  section 
3667(b)  (3)  was  not  predicated  on  any  par- 
ticiilar  disposal  statute,  but  that  a  disposal 
at  a  particular  time  would  be  based  on  "what- 
ever legal  procedures  are  then  provided  for 
the  sale  of  surplus  Government  property."  (S. 
Report  626,  80th  Congress) . 


SENATE  RESOLUTION  248— RELAT- 
ING TO  REQUEST  PURSUANT  TO 
COURT  ORDER  FOR  INFORMA- 
TION IN  COMMITTEE  FILES 

Mr.  ERVm.  Mr.  President,  I  send  to 
the  desk  a  resolution  and  ask  for  Its  im- 
mediate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  wUl  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  resolution. 

Mr.  ERVIN.  I  ask  unanimous  consent 
that  further  reading  of  the  resolution  be 
waived,  and  that  the  resolution,  with 
its  preamble,  be  printed  In  full  in  the 
Record  at  this  point. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  248),  with  its 
preamble,  is  as  follows: 

S.  Bn.  348 
Resolution  relating  to  a  request,  pursuant 

to  court  order,  for  certato  information  In 

the  files  of  the  Judiciary  Subcommittee  on 

Constitutional  Rights. 

Retoloed, 

Whereas  Lawrence  M.  Basklr,  Chief  Coun- 
sel and  Staff  Director  of  the  Senate  Judiciary 
Subcommittee  on  Constitutional  Rights,  has 
been  requested  by  letter,  pursuant  to  oourt 
order,  to  provide  certain  Information  from 
the  suboc«nmittee  files  regarding  one  Brad- 
ford Banner  for  purposes  of  a  dvll  suit  en- 
titled Bradford  Benner  v.  National  BroaOeatt- 
ing  Company,  Incorporated,  Numbered  4-73 
Civ.  67  (United  States  District  Court,  Dis- 
trict of  Minnesota,  Foiurth  Dlvl8k>n) ;  and 

Whereas  Lawrence  M.  Basklr  was  author- 
ized on  December  4, 1973,  to  a  dooiuient  filed 
by  Bradford  Benner  on  December  6,  1978.  to 
release  to  respondent,  or  hU  representative, 
to  the  aforementioned  dvU  suit,  any  Infor- 
mation pertatotog  to  t'**"  In  the  subcommit- 
tee's files;  and 

Whereas  by  the  privUeges  of  ths  Senate 
Of  the  United  States,  no  evidence  to  the  pos- 
eession  and  under  the  control  of  the  Senate 
of  the  United  States  can,  by  the  mandate  of 
process  of  cntltoary  courts  of  justice,  be  taken 
f^om  such  possession  or  oontRd  but  by  Its 
permission;  and 

Whereas  by  rule  XXX.  of  the  Standing 
Rules  of  ths  Senate  of  the  United  SUtse.  no 
M«inber  or  Senate  employee  to  authortaed  to 


produce  Senate  documents,  paptrs,  or  evi- 
dence but  by  order  of  the  Senate,  and  Infor- 
matioD  secured  by  Senate  staff  employees 
pursuant  to  their  offlcial  duties  as  employees 
of  the  Senate  may  not  be  revealed  without 
the  consent  of  the  Senate; 

That  Lawrence  M.  Basklr.  Chief  Counsel  and 
Staff  Director  of  the  Senate  Judiciary  Sub- 
committee on  Constitutional  Rights,  Is  here- 
by authorized  to  withdraw  information  re- 
garding one  Bradford  Benner  from  the  files 
of  the  Judiciary  Subconmxlttee  on  Constltu- 
ttonal  Rights,  and  to  transfer  such  informa- 
tion to  respondent,  or  Its  representative,  to 
the  aforementioned  clvU  suit.  This  authoriza- 
tion to  release  certato  information  does  not 
constitute  an  authorization  by  the  Senate  of 
the  United  States  for  Lawrence  M.  Basklr  to 
appear  to  such  suit,  nor  does  It  constitute  an 
authorization  by  the  Senate  to  pay  any  ex- 
penses which  may  be  tociirred  by  the  release 
and  transfer  of  such  information. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  consider  the  resolution. 

Mr.  ERVIN.  Mr.  President,  this  Is  a 
very  simple  resolution,  which  I  offer  in 
behalf  of  the  Judiciary  Subcommittee  on 
Constitutional  Rights. 

The  U.S.  District  Court  for  the  District 
of  Minnesota  has  issued  an  order  in  a 
civil  action  pending  in  that  court  re- 
guesting  the  committee  to  provide,  as 
relevant  evidence  in  that  case,  informa- 
tion in  the  possession  of  the  committee. 
This  resolution  is  merely  an  attempt  on 
the  part  of  the  committee  to  comply  with 
the  rules  of  the  Senate  that  a  committee 
or  subcommittee  cannot  release  informa- 
tion under  these  circumstances  without 
the  permission  of  the  Senate. 

There  can  be  no  valid  objection  to  the 
adoption  of  this  resolution,  and  I  ask  for 
its  immediate  adoption. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to  the 
resolution. 

The  resolution  was  considered  and 
agreed  to. 

The  preamble  wsis  agreed  to. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  the  Secretary  of  the  Sen- 
ate be  authorized  to  print  Senate  Reso- 
lution 248  In  the  regular  form. 

The  PRESIDING  OFFICJER.  Without 
objection,  it  is  so  ordered. 

Is  there  further  morning  business? 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the quorumcall  be  rescinded. 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


"THIS  IS  THE  DAY,"  A  SPEECH  BY 
CULLY  A.  COBB 

Mr.  STENNIS.  Mr.  Presidmt,  last 
April  14,  a  very  distinguished  man  and  a 
dear  friend,  Mr.  Cully  A.  Cobb,  spoke  at 
the  groundbreaking  for  the  building  that 
wUl  house  the  new  Institute  of  Archae- 
ology at  Mississippi  State  XThlTcrsity,  his 
alma  mater  and  mine.  The  building  was 
made  possible  by  Mr.  Cobb's  generosity. 


and  has  been  named  the  Cobb  Institute 
of  Archaeology. 

Cully  Cobb  is  a  man  who  has  great 
competence  and  ability,  and  combines 
these  qualities  with  gentle  regard  for 
others.  He  is  a  man  of  wisdom  and  hu- 
mility, of  strong  character  and  of  great 
faith.  His  speech  at  the  groimdbreaking 
is  for  all  of  mankind  and  for  all  ages  to 
come. 

No  man  is  truly  great,  but  Cully  A.  Cobb 
has  done  many  great  things.  He  was  one 
of  the  originators  and  was  a  strong 
backer  of  the  com  clubs,  the  4-H  Clubs, 
and  other  early  advances  in  training  the 
farm  youth.  He  was  at  the  forefront  in 
modem  agriculture  at  Mississippi  State 
and  later  at  the  agricultural  school  at 
Buena  Vista,  Miss.  In  time  he  became 
editor  In  chief  of  the  Southern  Rurallst, 
a  leading  publication  in  agriculture  for 
the  Nation,  where  for  many  years  he  was 
a  strong  leader  in  major  phases  of  agri- 
culture in  the  Southeast  and  in  time 
throughout  the  Nation. 

He  was  brought  to  Washington  in  the 
formative  years  of  the  agricultural 
legislation  of  the  1930's  and  was  placed 
In  charge  of  the  cotton  program.  In  ad- 
dition, many  major  phases  of  new  legis- 
lation in  the  field  of  agriculture  felt  the 
impact  of  his  leadership. 

He  was  also  successful  in  business. 
However,  as  tliis  speech  shows,  the  inner 
man  developed,  and  thus  the  integrity 
and  character,  together  with  a  dedica- 
tion to  causes,  to  people,  and  to  his  coun- 
try, rounds  out  a  career  of  achievements 
that  have  helped  countless  thousands. 

His  inspirational  words  reflect  his 
deep  feeUngs  on  that  occasion,  and  those 
of  his  gracious  and  devoted  wife,  Mrs. 
Cobb.  Our  coimtry  will  again  turn  to 
such  characters  for  leadership  in  the 
decades  ahead.  The  entire  Nation  shares 
in  his  qualities  and  in  his  achievements. 
Therefore,  I  ask  unanimous  consent  that 
his  speech  be  printed  In  the  body  of  the 
Record. 

"niere  being  no  objection,  the  speech 
was  ordered  to  be  printed  In  the  Recoiu), 
as  follows : 

THIS   Is   THB    DAT 

(Oround-breaktog  Cobb  Institute  of  Archae- 
ology, Mississippi  State  University,  Mis- 
sissippi State,  Mississippi,  April  14,  1973 — 
C.A.Cobb) 

We  are  here  today  on  the  can^jus  of  this 
great  university  to  break  the  ground  for  the 
buUdlng  of  the  Cobb  Institute  of  Archae- 
ology. 

When  I  came  here  as  a  student  to  Febru- 
ary 1904.  It  was  then  the  Mississippi  Agri- 
cultural and  Mechanical  CoUege.  Already  the 
solid  beginnings  of  the  comprehensive  and 
magnificent  institution  we  find  here  now  had 
been  established.  As  one  of  the  nation's  land 
grant  coUeges  Its  pvupose  was  to  provide 
young  men  with  a  good  soUd  education  with 
q>eclal  emphasis  upon  the  mechanic  arts 
and  Industries,  and  upon  those  sciences  that 
relate  to  the  soil,  all  plant  and  animal  life 
and  the  season-to-season  and  year-to-year 
natural  forces  controlling  planning.  And  then 
bow  to  i4>ply  what  they  learned  to  the  man- 
agement of  the  state's  land  and  other  natural 
resources  so  as  to  preserve  the  productivity 
of  the  land  and  produce  the  required  abun- 
dance for  full  living  and  effective  eltlaen- 
Bhlp.  The  end  sought  by  this  and  Its  sister 
institutions  has  been  achieved.  The  record 
shows  that  our  farmen  are  tbe  most  produe- 
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tive  In  the  world  uid  that  oar  paopl*  u*  thm 
beat  fed  In  the  world.  Moreover  as  a  national 
Industry,  agriculture  here  In  the  United 
States  Is  the  most  efficient  In  the  world. 

When  I  came  here  as  a  student  there  were 
between  seven  and  eight  hundred  students. 
Now  there  are  ten  thousand.  We  find  the 
men  and  women  who  have  moved  through 
these  halls  and  on  out  Into  life  occupying 
positions  ot  great  leadership,  and  great  dis- 
tinction In  every  phase  of  our  national  life. 
Wherever  you  find  them  they  are  helping  to 
shape  the  destiny  of  our  own  people  and  are 
helping  to  bless  the  whole  wide  world  in  the 
basic  and  often  brilliant  contributions  they 
make  to  the  advancement  of  human  progress. 

In  1908  I  was  handed  my  diploma  In  Lee 
HalL  In  the  seventy  years  that  have  Inter- 
vened since  I  came  here.  Indeed  throiighout 
my  life,  door  after  door  has  opened  to  me. 
And  somehow,  because  of  the  influence  of 
the  forces  that  have  shaped  my  life,  especially 
my  training  here,  I  have  had  the  good  fortune 
to  choose  the  right  doon. 

The  world  has  been  generous  to  me.  So 
much  so  Indeed,  that  X  am  hare  today  with 
a  gift  that  helps  me  keep  faith  with  tboee 
who  have  beUeved  in  me  and  that  have  In- 
vested so  much  In  me.  And  I  have  faith  to 
believe  the  Investment  Mrs.  C!obb  and  I  are 
making  here  today  will  pay  off  as  the  Invest- 
ment made  In  me  has  paid  off  In  the  Joy  of 
living  and  serving  that  has  so  richly  blessed 
our  home  and  our  lives.  We  believe  the  Cobb 
Institute  of  Archaeology  will  add  a  brilliant 
facet  to  the  great  university  of  which  It  Is  to 
be  a  part. 

I  have  been  asked  many  times  when  did  all 
this  start?  When  did  you  first  become  In- 
terested In  archaeology?  And  how  did  you 
fhlnk  of  the  establishment  of  the  Institute? 
I  would  not  try  to  offer  a  precise  answer  to 
these  qtiestlons. 

Probably  no  one  knows  the  day  or  the 
hour.  Tou  have  heard  It  said  "It  Is  In  the 
blood."  I  would  offer  that  as  a  fact  and  as 
the  beginning.  I  think  the  real  beginning 
woxild  date  back  some  two  thousand  years 
or  more.  However,  the  conscious  beginning 
In  me  as  an  Individual  came  when  I  was  a 
small  child.  This  fact  brings  the  answer 
much  closer. 

One  of  the  great  teachers  that  has  graced 
the  halls  of  this  tmlverslty  was  Dr.  W.  H. 
Magmder,  Professor  of  igngUsh  and  my  Eng- 
lish teacher  in  my  jvinlor  and  senior  years. 
On  my  first  day  as  a  Junior  in  his  classroom. 
after  he  had  welcomed  the  class  and  had 
made  some  general  remarks  about  what  the 
college  was  here  for,  about  student  life,  eoid 
what  we  would  be  doing  In  bis  classroom  In 
the  months  that  lay  ahead,  he  observed  that 
barring  some  calamity,  we  were  far  enough 
along  to  feel  assured  of  our  graduation  on 
time.  He  then  hesitated  for  a  moment  and 
said,  "Now,  young  gentlemen,  whether  you 
are  aware  of  It  or  not  you  are  going  to  be 
leaders.  Tou  are  going  to  be  leaders  In  your 
ephtm  of  life."  He  hesitated  again  for  a  mo- 
ment and  said  "Learn  how  to  pray.  Class  dis- 
missed." Tou  could  have  beard  a  pin  drop. 
Kobody  was  ready  to  leave.  And  the  next  day 
after  we  had  been  seated,  be  gave  us  this  to 
be  thinking  about:  "Every  normal  human 
being  at  some  time,  \isually  rather  early  In 
life,  asks  himself  these  questions.  Who  am 
I?  Where  did  I  come  from?"  And  a  little  later, 
"How  did  I  get  here?  Whst  do  I  have?"  Be- 
yond these  question*  >e  said,  "There  \a  one 
other  question  that  naturally  suggests  Itself, 
Where  do  I  go  from  here?  We  will  concern 
ourselves  with  the  answer  to  that  later." 

In  our  study  of  the  English  language  Itaelf 
and  what  to  do  with  grammar,  rhetoric,  Eng- 
lish composition  and  how  to  express  our- 
selves. Dr.  Magmder  said,  "We  wUI  have  to 
study  the  origin  of  languages  and  of  the 
other  peoples  of  the  wocld — ^the  Bumerfans, 
the  Babylonians,  the  Oreeks.  the  Latins,  and 
even  the  abortglhet.  Ilutt  wfll  bring  us  face 
to  face  with  the  question  of  Who  am  I? 
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Where  did  I  com*  from?  Bbw  did  Z  get  here? 
We  will  already  have  begun  to  reallae  what 
we  have.  To  know  the  world  about  us.  Its 
people  especially,  and  to  really  underst«p<l 
the  forces  that  gave  us  this  institution,  and 
that  brought  us  to  this  campusy  is  prepara- 
tion we  must  have  If  we  are  going  to  find  our 
way  in  the  years  ahead  aod  be  fruitful  and 
happy."  j 

These  wonderful  days  in  I^.  Ma^uder's 
classroom  helped  me  to  flad  the  way  to  this 
place  where  we  stand  today.  Moreover  they 
took  me  back  to  my  childhood  in  the  modeat 
farm  home  of  my  father,  a  coimtry  Baptist 
preacher  and  solid  America  citizen,  and  of 
my  understanding,  compassionate  mother 
who  had  a  marvelous  gift  of  impressing  me 
with  the  difference  between  right  and  wrong. 
My  first  and  formative  years  were  spent 
on  this  farm.  It  Jiad  Its  oWn  Indian  mound. 
Being  a  great  moxind  o(  heavy  unhewn 
stones,  It  probably  antedates  the  days  of  the 
Indian.  It  had  its  burial  ground.  One  day, 
we  plowed  up  a  skeleton  and  there  was  a 
mound  of  periwinkle  shelte,  the  remains  of 
some  great  feast.  This  was  archaeology  and 
history.  We  discussed  it  In  the  one-room 
country  school.  I  have  ^es,  arrowheads, 
spear  points  and  scrapers  ftom  the  plenteous 
supply  found  there  at  that  time.  Oru"  farm 
lay  at  the  bottom  of  what  sixty-five  million 
years  ago  was  a  sea.  CretlKseous  limestone, 
full  of  all  manner  of  ancient  seashells.  Is  a 
part  of  the  floor  of  this  valley. 

I  wondered  about  the  Ti^nana  and  tlie  ar- 
rowheads, the  axes,  the  knives,  the  great 
rock  mound,  the  perlwinUe  shells.  I  still 
do.  This  institute  will  help  me  find  the  an- 
swer. I  wondered  about  the  sea  shells  in  the 
vast  tonnage  of  loose  cretececiis  stones  on 
top  of  and  on  down  deep  la  some  of  the  hills 
of  the  area.  Dr.  W.  N.  Logan,  Professor  of 
Geology,  my  teacher  here,  lelped  me  get  the 
answer  to  this,  but  also ;  knew  why  bold 
everlasting  springs  of  cleai  cold  water  were 
found  at  the  foot  of  the  hills  where  these 
cretaceous  stones  abound.  And  so  I  came 
here  with  a  maturing  Interest  In  geology  and 
archaeology  that  in  the  meantime,  had  ex- 
pended far  beyond  our  little  farm  and  the 
creeks  and  rivers  of  Middle  Tennessee. 

Oreatly  concerned  about  the  future  of  my 
sister  and  me,  my  mother  and  father,  in  my 
eleventh  year  moved  the  fatnily  to  the  small 
country  town  of  Elkton,  Tennessee,  so  we 
could  have  the  advantage  of  the  excellent 
high  school  there.  I  did  nt>t  know  it  then, 
but  this  was  the  first,  and  a  very  long  step, 
probably  the  longest  8lngle<  step,  toward  the 
place  where  I  stand  today.  The  principal  of 
the  school  was  personally  attractive,  a  man 
of  high  Intelligence  and  great  moral  strength. 
Above  all  he  regarded  It  a4  his  Job  to  help 
each  student  find  his  way.  His  natural  at- 
titude Invited  confidence  ^d  counsel. 

Perhaps  the  greatest  s^ock  of  my  life 
c&me  in  my  eighteenth  yfar  when  I  sud- 
denly realized  one  day  that  I  had  arrived  at 
that  point  of  my  life  when  "I  was  on  my  own" 
and  would  be  from  that  dav  on  out.  Face  to 
face  with  the  cold  facta  of  l^e,  I  also  realized 
that  I  had  better  make  sotOe  plans.  To  make 
plans  of  value,  I  needed  mature,  wise  and 
Intensely  personal  guldanoe.  Fortunately  I 
had  it  in  my  scdiool  prfticipal.  Professor 
M.  L.  Caneer.  We  talked  it  over  and  his  first 
advice  was  "Don't  be  afraid,"  We  agreed  that 
there  wasn't  anything  at  Elkton  for  me  or 
anywhere  else  untU  I  prepared  myself  for 
some  definite  place  In  life,  ^d  that  my  first 
Job  was  to  get  into  some  good  broad-based 
oollege,  maybe  the  Unlverjty  of  Tennessee. 
He  said,  "Tour  toughest  Job  is  to  make  a  cletm 
break  with  everything  hete  at  Elkton,  go 
somewi^Lere,  get  a  Job  and  aatre  enough  money 
to  get  your  foot  in  t^e  door  of  a  school.  At 
that  point  If  you  keep  youi  Health,  you  will 
have  it  made.  And  all  th)«  will  have  to  be 
Just  between  us."  And  so  it  was.  My  mother 
and  father  lived  to  see  tha  move  to  Elkton 
pay  off. 


Whan  we  plowed  up  the  Indian  skeleton.  I 
not  only  wondered  who  ha  was,  I  wondered 
who  I  was.  With  this  and  l^e  foregoing,  you 
can  more  fully  understai|d  why  Dr.  Ma- 
gruder's  questions  stand  opt  as  one  of  the 
most  exciting  moments  of  my  life — and  some 
of  the  reasons  and  fc»'ces  that  have  oom- 
bined  to  bring  me  back  to  these  grounds 
today. 

In  the  meantime,  I  hav^  found  out  very 
definitely  who  I  am.  I  now  know  who  I  am. 
I  have  found  out  where  I  came  from.  I  know 
where  I  came  from.  What  I  know  carries  ma 
back  a  couple  of  thousand  years  and  man, 
and  if  you  read  history  at  fill,  eq>eclaUy  the 
Bible,  you  know  the  route  |  came  and  how  I 
got  here.  And  I  know  that  the  heritage  that 
I  have  the  glorious  privilege  of  claiming  la 
rich  beyond  any  man's  ability  to  measxue  it. 
Out  of  it  and  because  of  it,  I  can  claim  a 
life  that  has  been  as  full  ak  my  capabilities 
would  permit.  | 

I  alone  know  the  rewards  that  are  mine — 
the  breadth  of  understanding,  the  depth  at 
satisfaction  that  I  liave  gotten  out  of  life, 
and  the  privilege  of  witnessing  the  progress 
of  otu-  people.  Nothing  could  be  more  gratify- 
ing than  to  have  had  the  privilege  of  watch- 
ing this  university  grow  and  mature  into  the 
great  instniment  of  usefulness  it  is  today. 
Out  of  the  seeds  of  its  plantings  we  see  here 
today  the  beginnings  of  the  ifour  walls  of  this 
Institute  and  the  enormously  significant 
leadership  they  will  house.  This  leadership 
will  help  the  men  and  woman  who  come  here 
to  get  answers  to  those  vl^al  questions  Dr. 
Magmder  asked.  "Who  am  I?  Where  did  I 
come  from?  How  did  I  get  h«re7  and  What  do 
I  have?"  The  answers  they,  will  get  will  lay 
a  deep  and  solid  and  enriohlng  foundation 
of  understanding  of  themselves  and  of  the 
world  of  which  they  are  a|  part.  Above  all 
what  they  will  get  as  they  look  back  into  the 
ancient  past  and  forward  to  the  rotul  that  lies 
ahead,  will  help  them  find  the  answer  to 
great  usefulness,  great  living,  and  to  the 
question,  "Where  do  we  go  from  here." 

In  all  humUlty  may  i  venture  to  say  that 
this  day  of  ground-breaking  Is  another  day 
of  door  opening,  when  I  anf  witnessing  with 
my  own  eyes  a  dream  come  true  and  the 
harvest  of  seed  that  have  been  planted  down 
through  the  generations.  Would  it  be  all  right 
to  say  "Some  fell  upon  good  eroimd?"  I  must 
add — "it  was  In  the  bloodl"  And  the  first 
good  grotuid  was  provided  lofig  ago.  To  me  as 
an  individual  it  was  found  ifirst  in  a  Chris- 
tian home  on  a  farm  in  Tennessee,  then  In  a 
little  country  chvurch.  I  fou^d  it  in  the  one- 
room  country  school  at  Conway.  I  found  it 
In  a  high  school.  I  foimd  it  here,  and  I  found 
It  in  every  step  of  the  way  down  through  the 
years  of  my  business  and  poofessional  life. 

And  in  Joyous  acknowledgement  let  me 
Mnphaslse  that  this  U  in  eyery  way  a  Joint 
enterprise  in  which  Mrs,  Cobb  and  I  share 
and  share  alike.  We  have  wpr&ed  and  saved 
and  prayed  and  planned  'Uigether  for  this 
day.  a  day  of  fulfillment.  Nothing  less  than 
this  deep  sense  of  devotioq,  gratitude,  and 
understanding  of  the  mlsal0n  to  be  served 
could  have  brought  it  to  pass.  And  we  have 
faith  to  believe  that  much  pf  the  seed  that 
will  be  planted  wlU  "fall  tipon  good  ground." 
With  the  Psalmist  I  would  reverently  claim. 
"This  Is  the  day  which  the  Lord  hath  made; 
we  will  rejoice  and  be  glad  toj  it." 


January  29,  1974, 
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lONO 

JI  DP 


ORDER  FOR  EXTENSIOfe?  OF  PERIOD 
FOR  TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  TODAY 

Mr.  ROBERT  C.  BYRDJ  Mr.  President, 
I  ask  imanlmous  consoit  that  there  be 
an  extension  of  3  minutes  for  roiUine 
morning  bnalnegs  today.   |_ 

Tlie  ACTINO  PRESIDENT  pro  tern-: 
pore,  ^^thout  Objection,  i ;  Is  so  ordered. 


Mr.  CHILES.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. TtM  resolution  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

8.  BCB.  349 
iJeaoZeed,  That  It  be  the  sense  erf  the  Sen- 
ate that  it  be  an  lu-gent  matter  to  communi- 
cate to  the  governments  of  Caiuula,  Vene- 
suela.  and  the  Arab  oU  producing  coimtries 
that  the  United  States  views  with  utmost 
ooncem  recent  oil  price  increases  as  detri- 
mental to  prices,  real  income  and  employ- 
ment in  the  United  States  and  that  such  ac- 
tions by  these  countries  shomd  not  be  taken 
without  regard  for  these  effects  on  the  life  of 
tte  American  people  and  for  the  poeslbiUty 
«  reciprocal  economic  action  by  the  United 
States  which  might  adversely  affect  the  econ- 
omles  of  these  countrlee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 


OIL  TAX  INCREASES  ABROAD  DO 
NOT  GO  UNNOTICED  AT  HOME 
Mr.  CHILES.  Mr.  President,  the  Ca- 
nadian broadcaster,  Gordon  Sinclair, 
says  in  his  now  famous  record  that  "he 
thinks  it  is  time  to  speak  up  for  the 
Americans  as  the  most  generous  and  pos- 
sibly the  least  appreciated  people  on  all 
the  Earth." 

WeU.  I  sure  wish  Gordon  Sinclair 
could  have  a  litUe  Influence  over  Can- 
ada's foreign  poUcy  toward  the  United 
States.  The  Canadian  Government's  re- 
cent astronomical  rises  in  export  taxes 
on  oU  shipped  to  the  United  States  con- 
firm Sinclair's  view  that  we  are  the  "least 
appreciated  people  on  all  the  Earth  " 

Do  you  realize.  Mr.  President,  that  as 
Uttle  time  ago  as  September  1  of  last  year 
the  Canadians  first  levied  an  oil  export 
tox  and  at  that  time  set  it  at  40  cents  a 
barrel?  Now  they  have  passed  legislation 
that  will  make  effective  as  of  this  Fri- 
day. February  1,  an  export  tax  rate  of 
$6.40  a  barrel. 

Mr.  President,  I  ask  unanimous  c<m- 
sent  to  have  printed  In  the  Ricohd  at 
the  conclusion  of  my  remarks  some 
tables  showing  Canadian,  Venezuelan, 
and  Arab  oU  prices,  and  U.S.  oU  imports 
The  PRESIDING  OFFICER  (Mr. 
Hathawat)  .  Without  objection.  It  is  so 
ordered.  • 

< See  exhibit  1.) 

Mr.  CHILES.  Mr.  President,  this  ex- 
horbitant  export  tax  rate  will  take  $6 
million  a  day  out  of  the  pockets  of  con- 
sumers in  the  United  States  and  pay  it 
into  government  coffers  in  Canada  Over 
a  year's  time,  this  transfer  will  amount 
to  an  additional  $2  billion  in  public 
revenue  in  Canada  which  Is  more  than 
b  d^r*°*  of  the  C&nadlan  national 

This  la  an  unreal  world.  Unlike  Sln- 
cialDv  many  Canadians  carp  and  com- 
plain about  how  much  power  and  In- 

lives.  NOW  -they  are  in  a  sense  lUJacUpg 


$6  million  a  day  out  of  our  pockets  and 
we  are  behaving  as  If  they  have  our 
hands  tied  and  as  If  we  do  not  have  any 
power  In  the  situation  at  all.  That  is  ^rtiat 
I  mean  about  it  being  an  unreal  circum- 
stance. We  do  have  power  and  we  should 
use  it. 

William  Simon,  our  Federal  Energy 
Administrator,  will  be  meeting  on  Thurs- 
day of  this  week  with  Canada's  energy 
chipf ,  Donald  MacDonald.  Mr.  President 
I  strongly  urge  this  body  to  request  that 
Mr.  Simon  send  a  clear  message  to  the 
Canadians  that  we  are  not  going  to  roll 
over  and  play  dead  and  that  if  this  con- 
tinues we  will  strike  back  with  some  bit- 
ing measure  of  our  own.  If  this  kind  of 
game  is  going  to  be  played,  then  we  have 
to  play  it  too.  We  must  send  Canada  a 
message  that  these  kinds  of  one-sided 
actions  will  not  wash. 

There  are  no  two  economies  in  the 
world  that  are  more  interwoven  with 
each  other  than  are  the  United  States 
and  Canadian  economies.  There  are  bor- 
der industries  in  both  countries  that  are 
highly  dependent  on  the  flow  of  goods 
from  the  other.  There  is  just  no  way  that 
I  can  see  that  Canada  can  take  a  uni- 
lateral action  as  It  has.  with  total  disre- 
gard for  the  power  we  have  to  strike 
back  at  the  jugular  of  some  of  Canada's 
own  industry.  «»^u»  s 

When  William  Simon  meets  with  Don- 
ald MacDonald  this  week,  let  us  be  loud 
ajad  clear.  The  Canadians,  and  others 
that  matter,  are  starting  to  play  a  new 
and  highly  risky  game.  The  industrial 
world  is  not  going  to  be  flattened  by  uni- 
lateral oU  hikes.  They  should  ah-eady 
know  that  we  can  strike  back.  They  are 
as  dependent  on  us  as  we  are  on  them 

S7'  fiw"^^  ^  ^®*  *^em  know  that  we 
will  strike  back  if  this  nonsense  con- 
tlnues. 

We  are  not  talking  so  much  now  of  an 
ca  shortage,  although  this  continua  to 
be  a  Protolem.  We  are  facing  more  now 
ine  problems  coming  as  a  result  of  tre- 
mmdous  Increases  in   oil  prices.   One 
proWem,  of  course,  feeds  the  other.  But 
we  have  to  be  very  concerned  In  this 
oountiy  about  what  the  effects  will  be  of 
this  price  hijacking  on  our  own  infla- 
aona^  situation  and  employment  pic- 
ture. -There  Is  no  way  that  we  can  have 
these  kinds  of  mammoth  clMnges  In  oil 
pncee  drawing  that  kind  of  money  out 
of  our  Nation's  money  stream  without 
there   being   trouble   ahead   for   many 
Americ^.  This  concerns  me  deeply  and 
I  think  that  as  a  Government  we  are  go- 
ing to  have  to  get  as  tough  with  the  gov- 
ernments as  we  are  with  the  companies 
that  are  causing  our  people  these  diffi- 
culties. 

As  Is  well  known.  It  Is  not  Just  the 
Canadians  who  are  playing  this  game 
Venezu^  and  the  Arab  countries  too 
have  hiked  the  daylljaits  out  of  their  oil 
prices.  The  outgoing  Venezuelan  Gov- 
ernment, after  suffering  a  decisive  defeat 
at  tihe  polls  on  December  11.  gave  Amer- 
icans a  Christmas  Eve  announcement  of 
aa  80'percent  Increase  In  their  oil  prices 
This  IncreBse  became  effective  on  Jan- 
^ry  1  raising  the  tax  reference  price  of 
Venezuelan  crude  to  over  $14  fitan  $8  a 
month  before.  TSfla  seextia  clearly  to  be 
a  case  of  a  lame  duel;  party  making  a 


final  bid  to  the  Venezuelan  people  before 
turning  over  the  reins  of  power  to  the  op- 
position. We  need  to  think  about  how  to 
make  our  interests  known. 

Again.  Venezuela,  like  Canada,  is  very 
dependent  on  us  for  certain  imports.  R)r 
example.  Venezuela  produces  no  wheat 
domestically  and  gets  98  percent  of  its 
supply  from  the  United  States.  They  im- 
port nearly  half  a  WlUon  dollars  in  in- 
dustrial and  agricultural  machinery 
from  the  United  States  every  year.  Vene- 
zuela has  a  sluggish  agricultural  sector 
and  its  industry  is  Just  getting  off  the 
ground.  So  these  two  sectors  are  highly 
dependent  on  imports.  Eind  espedtjly  on 
Imports  from  the  United  States. 

Let  us  let  the  Venezuelan  Government 
know  that  we  mean  business.  If  they  are 
going  to  join  this  knock- 'em-sock- 'em 
ball  game  with  oU  prices,  we  are  going 
to  start  to  play  too.  It  is  not  the  nicest 
way  to  make  foreign  policy,  but  these  ac- 
tions hurt  so  we  need  to  strike  back. 

Of  no  less  importance,  to  be  sure,  are 
the  Arab  oil  producing  countries.  It  is 
there  that  the  problem  begsm  and  the 
flrst    leverage    on   price   was    actually 
exerted.  Now  through  the  outstanding  ef- 
forts of  the  Secretary  of  State  a  nego- 
tiated settlement  in  the  Middle  East  la 
underway.  We  should  focus  oiur  efforts 
now  not  only  on  seeing  to  It  that  the  oil 
embargo  is  lifted,  but  also  on  commu- 
nicating our  concerns  about  the  price  of 
oil.  The  Arabs  should  be  made  to  real- 
ize that  with  oil  prices  going  the  way 
they  are  the  United  States  would  almost 
be  better  off  to  embargo  the  oil  ourselves 
Instead  of  submitting  our  people  to  these 
price  hikes,  n  we  are  going  to  consider 
rolling  back  prices  of  domestic  crude  pro- 
duced by  our  own  companies,  then  we 
need  a  strong  message  to  the  Arab  oil 
producing  countries  as  well  of  our  ur- 
gent concern  about  the  IntematlonaJ 
price  of  oil. 

The  Middle  East  is  an  especially  im- 
portant source  of  oil  for  Japan  and  Eu- 
rope. The  Arab  oU  producing  states  would 
be  fools  to  cause  economic  turmoil  in  Eu- 
rope and  Japan  and  not  expect  reprisals 
of  some  kind.  Countries  with  as  much 
economic  muscle  as  these  are  not  going  to 
stand  back  and  watch  their  vital  Inter- 
ests washed  out  by  the  actions  of  less 
powerful  countries  in  the  Middle  East 
^,f^J^^  ^^^^  become  pahifully  aware,  the 
Middle  East  Is  important  to  us  too  But 
Americans  are  not  so  aware  of  the  fact 
that  we  get  more  oil  from  Venezuela  than 
from  all  the  Arab  countries  combined 
and  that  Venezuela  and  Canada  together 
provide  half  of  our  oil  Imports. 

Mr.  President,  oU  price  hijacking  by 
other  countries  with  drastic  damaging 
effects  on  the  jobs  and  prices  of  the 
American  people  is  no  way  to  play  the 
international  game  when  nations  of  to- 
day are  highly  dependent  on  each  other 
notonly  for  goods  but  also  for  economic 
survival.  I  respectfully  request  that  the 
Senate  urge  the  ExecuUve  to  take  some 
steps  which  will  show  the  rest  of  the 
world  that  we  will  not  be  pushed  around 
and  that  this  kind  of  game  is  no  fun 
at  aU  to  play,  because  nobody  wins. 
Therefore,  Mr.  President,  I  have  Intro- 
duced this  sense  of  the  Sttiate  resolution 
which  the  Senate  has  Just  agreed  to. 
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Bkfoit  om  AoicxmsnATio 
Dbtzlopmxmt  Pumo  . 


or    TBZ    QVAU 

or  1968 


TABU  l.-CANAOIAN  (ML  PRICES  IN  CHICAGO,  ALBERTA 
CRUDE  (PEMBINA) 


TriM- 
port 
ootts 


Export 
tu 


ToM 


Jm.  1,1973 «2.K 

Swt.ll973 Ill 

Ok.1.»73 3.11 

Jm.1.U74> 3.S1 

Ml  1.11741 3.U 


0.45 

0 

{3.41 

.45 

.40 

4.66 

.45 

1.90 

6.16 

.45 

2.20 

6.46 

.45 

fi.40 

ia66 

>A*tMMi  that  MiMad  prict  lad  tnaiport  cotts  rwnaiB 


TABU  2.-VENEZUELAN  ANDIARAB  OIL  PRICES 
(Ptrtwmil 


A  letter  from  the  Dlredtor  of  TBrrttorUl 
Affaira,  Deputment  of  tl^  Interior,  trans- 
mitting, pursuant  to  law,  ■(  report  oo  admin- 
istration of  the  Ouam  D^elopment  Fund 
Act  of  1B68.  for  fiscal  yesr  1973  (with  an  ac- 
companying report).  Befetred  to  the  Com- 
mittee on  Interior  and  Tr^ni^y  Affairs. 
PxoposxD   CoNczssioir   CoirnucT 

A  letter  from  the  Acting  Assistant  Secre- 
tary of  the  Interior,  tranaftilttlng,  pursuant 
to  law,  a  proposed  ocHioesslcin  contract  within 
Olympic  National  Park,  Washington  (with 
accompanying  pi^Mra) .  Referred  to  the  Com- 
mittee on  Interior  and  Twfi^if^r  Affairs. 

PaOPOSKD    LdtdBLATIOir    Fsoac    THK    ATTOBHXT 

Okkkral 


VmnzimImi 

ciiid«,> 

SSfravity 


Arablliht 

cnida, 

34  gravity 


purposes 


Aot31. 1970 |^34 

Ao|.  1,1973 4.63 

Ow.  1.1973 8.00 

Jan.  1.1974 14.8S 


<i.n 

3.07 

Sl04 

11.65 


>tTu  cafaranca  prica  tor  Oficiiu  cruda. 


TABLE  3.-U.S.  OIL  IMPORTS.  4TH  QUARTER  ESTIMATES, 
1973 


Oenaral.  trans- 
leglslatton  to 
United  8Utes 
possession  of 
(with  an 
to  the  Com- 


Sourca 

Barrab 

Paicafltaiaoi 

estimated  U.S. 

consumption 

Arab 

Saudi  Arabia... 

1,600.000 

600,000. 

9.2 

Abu  Dhabi 

150,000. 

150,000. 

50,000. 

350.000. 

150, 000  . 

Kuwait 

Iraq 

Ubya 

AlMila 

Other  Arabs. 

150.000. 

400,000 

2,000.000 

1,100,000 

550,000 

Iran 

VwMzuela 

Canada 

Ninria 

2.3 
11.6 
6.4 
3.2 

Indonesia 

Other 

Total 

240,000 

400,000 

6,300.000 

1.4 
2.3 

36.4 

A  letter  from  the  Attorney 
mltting  a  draft  of  propo  ed 
amend  chapter  44.  UUe   ;8, 
Code,  to  prohibit  the  unlavrful 
firearms,  and  for  other 
accompanying  paper) .  Ref4Ted 
mlttee  on  the  Judiciary. 

RsposT  or  Pour  Corni  ss  Rxoionai. 
CoMiossio:  f 

A  letter  from  the  Federal  i  Tochairman,  Four 
Comers  Regional  Commlsilon.  Department 
of  Commerce,  transmitting,  pursuant  to  law, 
a  report  of  that  Commlssii  n,  for  fiscal  year 
1973  (with  an  accompanying  report).  Re- 
ferred to  the  Committee  od  Public  Works. 

RKPORT  or  QOVXBNMENT  BlINTINO  OtFICK 

A  letter  from  the  Public  Printer,  Govern- 
ment Printing  Office,  Washington,  D.C.,  trans- 
mitting, pursuant  to  law,  a  report  of  that 
office,  for  fiscal  year  ended  June  30,  1973 
(wltli  an  accompanying  neport).  Referred 
to  the  Committee  on  Rules,  and  Administra- 
tion. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  ACrriNO  PRESIDENT  pro  tem- 
pore (Mr.  Ntthn)  laid  before  the  Senate 
the  following  letters  which  were  referred 
as  indicated: 

RXPOBT    ON    EzXlCPLAaT    RZHABXLITATIOMr 
CZBTZnCATES 

A  letter  from  the  Secretary  of  Labor,  re- 
porting, pursuant  to  law,  on  exemplary  re- 
hablUtatiqin  certificates,  for  the  calendar  year 
1973.  Referred  to  the  Committee  on  Armed 
Berrloes. 

RspoBT  ON  Bntoicskknt  or  TiTLZ  I  or  (3oN- 
smoEB  CsKDiT  PaoTscrxoN  Act  or  1968 
A  letter  from  the  Attorney  Qeneral,  trans- 
mitting, pursuant  to  law,  a  report  on  en- 
toroement  of  title  I  of  the  Consumer  Credit 
Protection  Act  of  1988.  fcr  the  «^*iJiT»H«>  j^^ 
1978  (with  an  aocompanylng  rsport).  Be- 
farred  to  the  Committee  on  Banking,  Hous- 
ing andXmMa  Affalxa. 

RcroKT  or  RxMnonsTioN  Boabo  "" 
A  letter  from  the  Chairman,  the  Benego- 
tiatioo  Board,  transmitting,  pursiiant  to  law, 
a  report  ot  that  Board,  for  the  fiscal  year 
Mdad  June  80.  1978  (with  an  aocompanylng 
P»port).  BeCtrred  to  the  Oommlttee  on 
nnanoe. 


PET^T0^3 

Petitions  were  laid  be  ore  the  Senate 
and  referred  as  indicated 

By  the  ACTING  PRES  DENT  pro  tem- 
pon  (Mr.  Ntjnn)  : 
A  concurrent  resolution  qf  the  Legislature 
of  the  State  of  Oklahoma.  Referred  to  the 
Committee  on  the  Judcirlary: 

"A  CONCVKXKNT  RESOLtrnoK  MXMORIAUZING 
CONGRZSS  TO  RrrURN  VkrxXANS  DAT  TO 
NOTXMBER   11,  THE  MZANH  arTTL  AND  PROPER 

Date  on  Which  We  Shooui  Honor  Our 

VklXRANS;     AND    DnXCTINi  I    DiBTUBUTIDN 

"Whereas,  this  counitry  cttres  a  great  deal 
to  Its  men  and  women  wh>  have  served  in 
its  aomed  forces;  and 

"Whereas,  it  Is  fitting  tliat  we  s«t  aside 
one  day  each  year  to  honor  )the  veterans  who 
have  served  this  country  so  falthfiilly   and 

"Whereas,  1*  was  decided  fti  the  early  1960's 
that  Novamber  11,  the  date  of  the  Armistice 
ending  World  War  I  would  he  set  aside 
to  honor  all  the  vetemns  of  all  wan;  and 

"Whereas,  two  veterans  days  are  preeently 
being  celebrated  in  thirty-two  states,  be- 
cause the  federal  government  has  created 
a  now,  man  commercially  convenlmt  Vet- 
erans Day  while  these  st«tee  oontlnoe  to 
hcmoT  veterans  on  the  day  which  has  mean- 
ing and  relevance  to  those  it  seeks  to  honor- 
and 

"Whereas,  there  have  baan  some  thirty- 
nine  resotutlans  intzt>d\iced  In  the  9ard  Oon- 
gnas  to  change  Veterans  Da; '  baok  *o  Novem- 
ber 11,  ttOBi  its  pwsent  da  te  whlcii  has  no 
'""•"'Tig  and  was  choaen  f  r  more  conven- 
ience's sake; 

"Now,  tbertfore.  be  it  raacd  vd  by  tha  HOom 
of  Repreaentetlves  of  the  2]  d  aesslon  of  the 
84th  OMahoma  legdalature,  ihe  eenate  Oon- 


Bepreeentatlves 


"Tbtit  the  House  of 
the  8ena«a  oC  (he  Tltklted  . 
by  are  rsspaotfully  weed 


Btites 
to  pass 


and 

beaodhere- 

•nyleglsla- 


1  becoming  the 
l^e  United  States; 

brings  to  the 


January  29,  197i, 

tton  wtUcb  would  change  Vefterans  Day  to 
its  meaningful  and  propee  date,  November 
11.  and  thereby  make  the  national  holiday 
oolndde  with  the  Veterana  Day  of  the  ma- 
jority of  the  states. 

"lliait  the  Oklahoma  Coiigrcaaloaaal  Dele- 
gMtion  actively  support  surh  lee1slati<»i. 

"Thait  duly  authentlcttte  1  copies  of  this 
Concurrent  Rescduitimi  be  t  mnamltted  to: 

"1.  The  Honorable  Richer*  1 M.  Nixon,  Presi- 
dent  of  the  United  States; 

a.  The  Honorable  Gerald  Ford,  Vice  Ptesi- 
deoxt  of  the  United  Stages: 

"8.  The  HozMrable  Mike  Mansfield.  Ma- 
Jortty  Leader,  Uniited  States  SenaAe; 

"4.  The  Honorable  Carl  Albert,  Speaker, 
United  States  House  of  Representatlvee; 

"6.  All  other  members  qf  the  Oklahoma 
CongreasionaJ  Delegation." 

A  concurrent  resolution  of  the  Legtslatuie 
of  Michigan.  Ordered  to  lie  ion  the  table: 

"House  Concurksnt  RssoLirriON  No.  811 

"Whereas.  Gerald  R.  Ford  has  been  con- 
firmed for  the  Nation's  second  highest  office 
by  the  Congress  of  the  Unlt^  States  and  has 
taken  the  oath  of  office,  t 
fortieth  Vice  President  of 
and 

"Whereas,  Gerald  R. ^  ^   ,„„ 

office  of  Vice  President  invaluable  experi- 
ence as  an  outstanding  public  leader,  a 
proven  record  of  superior  accomplishments 
in  the  Federal  Government,  i  and  tremendous 
energy  and  concern  for  the  welfare  of  all 
mankind;  and  J 

"Whereas,  In  1949  he  beflan  his  long  and 
distinguished  career  in  thp  United  States 
House  of  Representatives.  He  served  in  the 
House  of  Representatives  as  a  member  of  the 
Public  Works  Committee  during  1949  and 
1950  and  as  a  member  of  the  Appropriations 
Committee  from  1961  to  196*.  He  was  elected 
Chairman  of  the  House  Republican  Con- 
ference In  1963.  In  1965  he  ^  chosen  House 
Minority  Leader;  and 

.  "Whereas,  His  driving  energy,  hard  work, 
and  remarkable  political  sl^ls  liecame  leg- 
endary in  Washington.  His  particular  genius 
in  legislative  relations  and  bis  causual  and 
genial  manner  have  proven  b  stabilizing  in- 
fluence in  legislative  affaii*  and  hU  con- 
siderable legislative  knowledge  and  acumen 
have  served  the  work  of  t^e  Congress  and 
the  Interest  of  the  Nation;  and 

"Whereas,  The  wholeaonv  sincerity  and 
fresh  outlook  of  Gerald  Ford  make  him  the 
kind  of  leader  the  NaUon  has  been  looking 
for.  His  long  association  With  the  United 
States  House  of  Representatives  and  his 
stralght-forwtuYl  approach  io  solving  prob- 
lems will  prove  to  be  a  partaciOar  benefit  to 
him  as  Vice  President  of  the  United  States; 
now  therefore  be  It  [ 

"Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  Th^t,  by  all  present 
Gerald  R.  Ford  is  hereby  aoodrded  the  imanl- 
mous  congratulations  of  thelMichlgan  Legis- 
lature upon  his  oonfirmatioti  as  Vice  Presi- 
dent of  the  United  States  by  the  United 
States  Congress;   and  be  it  further 

"Resolved,  That  a  copy  of  this  .tribute  be 
transmitted  to  Vice  President  Gerald  R.  Ford 
as  evidence  of  the  esteem  in  which  he  Is  held 
by  the  Michigan  Legislature.* 


REPORTS  OP  COhK.  ^'ITEES 


thi) 


The  following  reports 
were  submitted: 

By  Mr.  CANNON,  from  _ 
Rules  and  Admmiatratlon. 
xnant: 

8.  Bee.  388.  A  reeolutloa 
thoriaatton   for    two   ad(__ 
prrrfeaitoim  staff  memben 
tUmal  tsmiKmry  tierieal  ai- 
Oommtttee  oo  Flnaaoa  (Bspt 

8.  Bas.  288.  A  rasolntlon 
ttonal  expendltuzes  by  tha 


of  committees 


Ocanmlttee  on 
Without  amend- 


ooiLtlnulngl 


addlttmal 


tbaau- 

temporary 

and  two  addl- 

for  the 

Mb.  08-886): 

a^ttiomdng  addi- 

O  anmlttaa  on  Fl- 
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nanoe  for  routine  purposes  (Sept.  No.  se- 
as?): and 

B.  Bee.  347.  A  rssolutton  authorizing  sup- 
plemental expenditures  by  tlie  Select  Com- 
mittee (m  Nutrition  and  Human  Needs  for 
iBCiuirles  and  investigations  (Bept.  No. 
•3-668). 

By  Mr.  CANNCm,  from  the  Committee  on 
Rules  and  Administration,  with  ain  amend- 
ment: 

8.  Con.  Bes.  61.  A  concurrent  resolution 
authorizing  the  printing  of  additional  copies 
of  part  1  of  the  Senate  hearlnga  entitled 
"Confidence  and  Concern:  Citizens  View 
American  Government — ^A  Survey  of  Public 
Attitudes"  (Rept.  No.  98-669) . 

By  Mr.  KENNEDY,  from  tbe  Committee  on 
Labor  and  Public  Welfare,  with  an  amend- 
ment: 

S.  2368.  A  bill  to  protect  the  public  health 
by  amending  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  assure  the  safety  and  effec- 
ttreness  of  medioad  devices  (Rept.  No. 
•8-870.) 


TECHNICAL  CXDRRECTION  OP  COM- 
MITTEE REPORT  (NO.  93-661)  ON 
S.  316.  THE  EASTERN  WILDERNESS 
AREAS  ACT 

Mr.  JACKSON.  Mr.  President,  I  offer 
for  the  benefit  of  my  colleagues  and  oth- 
er interested  parties  a  teclmical  correc- 
tion of  an  arithmetic  error  which  ap- 
pears cm  page  27  of  report  No.  93-661, 
filed  by  the  Interior  and  Insular  Affairs 
Committee  on  December  20, 1973,  regard- 
ing S.  316,  the  Eastern  Wilderness  Areas 
Act. 

Under  the  heading  "Private  acreage  in 
Proposed  Areas"  I  would  substitute  the 
figure  4.200  in  lieu  of  the  figure  2,300 
which  presently  appears  in  that  column 
for  the  Nebo  Ridge  Wilderness  study  area 
located  in  the  Hoosier  National  Forest 
In  the  State  of  Indiana.  There  would  be 
a  related  correction  for  the  column  head- 
ed "Estimated  Cost  of  Private  Land"  sub- 
stituting the  flgiure  1,260,000  for  587,000 
also  for  the  Nebo  Ridge  area.  Corre- 
sponding changes  should  also  be  noted 
lor  the  first  paragraph  on  page  13  of  the 
report. 

ISx.  President,  I  ask  unanimous  con- 
sent that  corrections  be  made  accord- 
ingly. 

The  ACnsa  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
uid.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  BXDEN: 

8.  2906.  A  biU  to  establish  a  mass  tran^>or- 
tation  trust  fund  and  to  amend  the  Urban 
Mass  Transportation  Act  of  1064  in  order  to 
assure  adequate  local  tranqxirtatlon  serv- 
ice. Referred  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 
By  Mr.  TAPT: 

S.  3960.  A  bill  to  amend  the  Emergency 
Daylight  Saving  Time  Energy  Conservation 
Act  of  1973  in  order  to  extend  and  revise 
the  authorlEatlon  to  exempt  individual  Statee 
traca.  the  provisions  of  such  act.  Baterred  to 
the  Committee  on  Commerce. 

By  Mr.  GOU>WATSB  (for  himself  and 
Mr.  DoiOENicx) : 

8. 3910.  A  bUl  for  the  relief  of  MaJ.  Richard 
F.  Meyw,  Jr.,  UjS.  Air  Force.  Befetred  to  the 
Committee  on  the  Judiciary. 


By  Mr.  MdNTTBE: 
8.  2911.  A  bill  to  estaMlsh  a  loan  program 
-to  assist  Industry  and  businesses  in  aireas  of 
substantial  unemployment  to  meet  pollution 
control  requirements.  Referred  to  the  Com- 
mittee on  Banking,  Housing  and  Urbam 
Affairs. 

By  Mr.  HUMPHREY  (frar  himself,  Mr. 
MoNOALE,  and  Mr.  Moss) : 
S.  2912.  A  bill  to  provide  for  payments  to 
compensate  county  governments  for  the  tax 
Immunity  of  Federal  lands  within  their 
boundaries.  Referred  to  the  Committee  on 
Agriculture  and  Forestry  and  the  Committee 
on  Interior  and  Insular  ASaiis  Jointly,  by 
unanimous  consent. 

By  Mr.  MONDALE: 
8.  2913.  A  blU  to  declare  that  certain  fed- 
eraUy  owned  lands  within  the  White  Earth 
Reservation   shall   be   held   by   the  United 
Statee  in  trust  for  the  Minnesota  Chippewa 
Tribe,  and  for  other  purposes.  Referred  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  KENNEDY  (for  himself  and  Mr. 
Hhuska)  : 
8.  2914.  A  bUl  to  amend  section  1341  of  title 
18.  United  Statee  Code.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  KENNEDY  (for  himself  and 
Mr.  Brooke)  : 
8.  2915.  A  blU  to  authorize  the  Secretary 
of  the  Interior  to  establish  the  Boston  Naval 
Shipyard  Historic  Site  In  the  city  of  Boston, 
Mass..  and  for  other  purposes.  Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BIDEN: 

S.  2908.  A  bill  to  establish  a  mass 
transportation  trust  fund  and  to  amend 
the  Urban  Mass  Transportation  Act  of 
1964  in  order  to  assure  adequate  local 
transportation  service.  Referred  to  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs. 

Mr.  BIDEN.  Mr.  President,  at  this 
moment  the  attention  of  the  country  is 
turned  towsaxl  coping  with  our  energy 
crisis.  Congress  is  considering  all  sorts 
of  legislation — from  measures  placing  re- 
strictions on  energy  consumption  to  those 
that  would  encourage  the  development  at 
alternate  sources  of  energy.  Today,  I  in- 
tend to  introduce  a  bill  that  is  also  aimed 
at  bringing  reUef  from  the  present  crisis 
and  at  encouraging  a  long-term  energy 
conservation  measure.  This  bill  is  intend- 
ed to  immediately  provide  for  the  in- 
creased use  and  development  of  mass 
transit  systems. 

I  know  that  Congress  has  debated  the 
mass  transit  issue  for  many  years.  It  has 
recently  psissed  bills  which  would  provide 
some  money  from  the  highway  trust  f xmd 
in  future  years  to  aid  capital  develop- 
ment. In  addition,  the  Senate  passed,  last 
spring,  S.  386,  which  would  authorize  the 
expenditure  of  Federal  money  for  operat- 
ing subsidies.  That  bill,  however,  has  been 
In  conference  for  seversJ  m(»iths,  and 
its  ultimate  disposition  ]b  imcertain. 

In  light  of  the  urgency  for  additional 
public  transportation  brousAit  on  by  the 
energy  crisis.  I  am  introducing  this  bill, 
because  I  think  it  can  channel  urgmtly 
needed  money  immediately  to  where  it 
can  do  the  most  good.  While  all  other 
arguments  for  mass  transit  such  as  eas- 
ing up  trafllc  c<mgestion  and  lessening 
air  pollution  to  enable  urban  areas  to 
meet  the  standaitlB  laid  down  in  the 
Clean    Air    Act   continue    with   long- 


established  validity,  It  Is  the  urgency  of 
the  energy  crisis  which  I  feel  require  the 
Immediate  enactment  of  mass  transit 
legislation. 

This  bill  provides  two  complementary 
aids  for  mass  transit.  The  first  is  the 
creation  of  a  mass  transportation  fund 
which  would  be  established  by  the  trans- 
fer of,  first,  all  Eunoimts  at  present  ap- 
propriated under  the  Urban  Mass  Trans- 
portation Act  of  1964  and  remaining  im- 
expended  on  the  effective  date  of  this 
legislation,  and  second,  40  percent  of  the 
total  amount  received  in  the  highway 
trust  fund  for  each  fiscal  year  beginning 
on  or  after  the  effective  date  of  this  act. 

The  moneys  available  from  this  new 
mass  transit  trust  fund  would  be  made 
available,  as  provided  by  appropriation 
acts,  for  making  grants  and  expenditures 
not  only  under  the  Urban  Mass  Trans- 
portation Act  of  1964,  but  for  operating 
subsidies,  in  accordance  with  a  compre- 
hensive mass  transportation  service  im- 
provement plan  prepared  by  the  appli- 
cant State  or  public  body  and  approved 
by  the  Secretary  of  Transportation.  The 
Federal  subsidy  would  be  limited  to  four 
times  the  amount  of  financial  assistance 
provided  from  the  State  or  local  sources 
for  that  purpose.  This  formula  thereby 
contemplates  that  at  least  20  penjent 
of  the  operating  subsidy  would  be  con- 
tributed by  the  State  or  local  body  which 
mamtains  the  mass  transportaticm 
service. 

These  two  major  revisions  of  present 
Federal  participation  are  designed  to 
meet  the  Nation's  immediate  transporta- 
tion needs,  but  without  requiring  new 
tax  measures  for  consumers.  In  addi- 
tion, I  feel  that  this  is  a  particularly 
opportune  time  to  utilize  money  from 
the  highway  trust  fimd,  because  we  must 
now  realistically  look  to  the  decreased 
use  of  the  individual  automobile  as  the 
mainstay  of  transportation,  and  thereby 
can  expect  a  decrease  in  travel  over  the 
road. 

In  times  of  unlimited,  cheap  supplies 
of  gasoline,  the  comfort  and  convenience 
of  the  automobile  made  It  the  over- 
whelming favorite  of  the  American  public 
for  personal  travel — for  work  and  for 
travel.  I,  for  one,  have  long  felt  that  a 
great  deal  of  waste,  and  hardship  on 
those  unable  to  afford  such  transporta- 
tion, was  allowed  in  letting  this  situation 
to  continue  without  decent  alternatives. 

But  the  time  has  come  when  few  peo- 
ple can  afford,  or  even  find,  enough  gas 
to  take  them  everywhere  ttiey  need  to  go. 
Mass  transit,  as  it  now  exists,  serves  two 
functions:  It  provides  transportation 
between  shops  and  Jobs  in  the  cities  and 
homes  In  the  suburbs.  But  a  really  suc- 
cessful system,  as  I  see  it,  would  make 
transportation  available  between  Jobs 
and  shopping  In  one  suburb  and  housing 
in  another.  This  will  require  substantial 
expansion  of  almost  all  systems  now  in 
operation,  but  this  Is  essential  if  we  are 
to  preserve  the  hlgb  level  ot  commerce 
and  growth  of  this  Nation. 

Transit  aystems  almoet  always  operate 
at  a  deficit  because,  given  freedom  of 
choice,  potential  ridezB  will  usually 
choose  the  comfort  and  convenience  of 
the  automobile.  Of  course,  the  deficit 
picture  Is  different  for  each  area,  but  •• 
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tbe  Senate  Bon  king  CXimmittee  pointed 
out  in  its  report  on  8. 386 : 

A  program  o<  capital  graata  caanot,  by 
ItMlf,  alleviate  tbe  increasing  flixancial  <Ua> 
trees  faced  by  tbe  growing  number  of  mu- 
nletpaUtles  i^lcb  now  own  and  operate 
transit  syBtems  .  .  .  Information  reoelved  by 
tbe  committee  ^rtHin^tM^  that  in  the  decade 
froca  1961-1971,  tiM  number  of  mimkclpall- 
tlaa  which  were  forced  to  initiate  ^ogntxa  ot 
operating  aaaUtanoe  to  tranalt  systems  in- 
creased by  nearly  400  percent.  The  com- 
mittee finds  that  the  financial  structure  of 
the  mass  transit  industry  is  certain  to  deterl- 
or%t»  further  unless  Immediate  financial  as- 
slstanee  is  made  available.  Wimout  Federal 
aid.  the  transit  industry  will  continue  to 
ecperlence  increasing  <q>emiting  expeoMa,  in- 
creasing farea,  and  declining  riderabip. 

In  any  case,  I  believe  It  Is  the  duty  of 
the  Oovemment  to  provide  such  sub- 
skUes  as  are  needed  beonuse  I  think  maas 
tranilt  Is  as  much  an  essential  pubilo 
aoTlce  as  the  fire  department  or  hos- 
pitals. And  up  to  now  we  have  dealt 
with  the  subsidy  to  mass  transit  as  U  it 
were  some  sort  of  evU  and  have  felt 
KHneCimes  that  It  ought  to  go  its  own 
way.  which  is  unrealistic.  We  do  not  ask 
that  of  other  areas  of  great  public  serv- 
ice and  need,  and  I  see  no  need  for  It 
here.  In  addition,  I  think  a  80-percent 
Federal  contribution  is  entirely  appro- 
priate, since  the  great  mobility  of  our 
population  makes  it  as  important  to  pro- 
vide local  transportation  for  intercity 
travelers  who  must  increasingly  rely  on 
trains  and  planes  for  long-distance 
travel  as  for  local  residents  who  use  mass 
transit  for  their  daily  needs. 

Our  citizens  deserve  the  best  possible 
transportation  systems,  because  they  are 
vital  for  jobs,  for  the  home,  and  for  rec- 
reation. Mass  transit  can  provide  efO- 
clent.  economical  service  that  will  take 
us  where  we  need  to  go.  I  hope  this  leg- 
islation will  provide  a  means  for  realiz- 
ing that  goal. 

Mr.  President,  I  would  like  to  sum- 
marize In  closing  l^  saying  that  If  we  do 
not  enact  an  adequate  mass  transporta- 
tion act  at  this  time  it  means  that  we 
are  extremely  derelict  In  our  duty  and 
will  find  it  Increasingly  difficult  to  ex- 
plain to  our  constituents  that  in  a  time 
of  need  tor  energy  and  in  a  time  of  short- 
age of  vital  service  we  in  Congi-ess  are 
not  taking  one  of  the  most  appropriate 
measures  we  need  to  take  at  this  time. 
and  that  is  to  provide  for  adequate  mass 
transit  ao  as  to  alleviate  the  needs  of  our 
citizens. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Rbcou). 

There  being  no  objection  the  bill  was 
ordered  to  be  printed  In  the  Becoro,  as 
follows: 

8.  3908 
Be  It  enacted  by  the  Senate  and  Houee 
of  Repre»£utative4  of  the  United  State*  of 
America  in  Congrett  auembled.  That  tbe 
Oongreaa  finds  tbat  present  shortages  of 
energy  supplies  require  tbe  inunedlate  ez- 
panMod  ot  mass  transportation  services  be- 
cause such  servloaa  are  assentlal  to  the  needs 
of  commerce;  that  ra|^  art>azilzatk>Q  and 
tba  ootuinued  dispanal  of  population  and 
sotlTltisa  within  orbaa  areas  has  made  tbe 
ability  of  all  citlseos  to  move  quiclUy  and 
cbaaply  an  urgent  jtatlonal  goal;  ^nd  (hat 
soooees  Iq,  tb»  effort  to  provide  eJOciant, 
safe,   and   convenient 
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compatible    with    aound|y    planned    urban 
areas  will  require  subetatitially  greater  and 


cial  participation 

contmuing  local 

bUlty  In  propam 

uzpose  of  this  Act 

eans  of  meeting 


more  assured  Federal 
to  pMmlt   confident   an< 
planning  and  greater 
administration.  It  is  the 
to  provide   an  effective 
these  requirements. 

cssATiON  or  ntrsT  rtrNS 
%c.  2.  "niere  is  hereby' established  in  the 
Treasury  of  the  United  States  a  trust  fund 
to  be  known  as  the  mass  transportation 
trust  ftmd  (hereinafter  referred  to  as  "trust 
fund") .  TTie  trust  fund  shall  consist  of  such 
amounts  as  may  be  apprc|>riated  or  credited 
to  the  trust  fund  as  prajrlded  by  this  Act. 

TXANSFSKS     TO     TBUST     rtrNS 

Sac.  3.  (a)   AU  amounts  apprc^riated  for 
purpoaea  of  grants.  I 
mlnistrative  expenses  uni 
Trans[x>rtatlon  Act  of  19< 
ing  obligations  Incurred 
and  remaining  unexpend( 
date  of  this  Act  are  tr< 
date  to  the  trust  fund 


and  general  ad- 
the  urban  Mass 
(or  for  liquidat- 
ir  such  purposes) 
on  the  effective 
erred  as  of  such 
and  any  amounts 
which  may  be  appropriated  for  such  pur- 
poses (or  for  liquidating  obligations  Incurred 
for  such  purposes)  after  the  effective  date  of 
this  Act  shall  be  deposited  in  the  trust  fund. 

(b)  There  shcUl  t>e  transferred  to  tbe 
trust  fluid  from  the  highway  tnist  fimd,  for 
each  fiscal  year  beginning  on  or  after  tbe 
efTective  date  of  this  Act,  an  amount  equal 
to  40  per  centum  of  the  total  amount  re- 
ceived in  the  highway  trust  fimd  in  that  year 
under  applicable  provisiotis  of  law.  Trans- 
fers under  this  subsection  shall  be  made  at 
sucb  times  and  in  such  manner  as  the  Secre- 
tary of  Transportation  ahku  determine,  and 
the  Secretary  of  Transportation  shall  make 
such  adjustments  in  the  i  apportionment  of 
other  amounts  in  the  highway  trust  fund 
as  may  be  necessary  or  ap  >roprlate  to  reflect 
such  transfers.  In  additio:  i,  the  Secretary  of 
Transportation  may  make  such  adjustments 
in  amount*  available  foi  the  purposes  of 
section  14  of  title  28.  United  States  Code, 
as  may  be  necessary  to  assure  equitable 
distribution  of  such  amot  nts  In  accordance 
with  the  policy  of  such  section  and  with 
the  policy  of  tbe  Urban  M  ma  Transportation 
Act  of  1964.  I 

(c)  There  are  authorised  to  be  appro- 
priated from  tbe  general  Uund  of  the  l^eas- 
ury  to  tbe  trust  fund,  ffr  any  fiscal  year 
beginning  on  or  after  th«  effective  date  of 
this  Act,  such  additional,  sxuns  as  may  be 
required  to  make  the  expfenditures  referred 
to  in  section  6.  These  simis  are  to  be  re- 
payable advances  imless  otherwise  provided. 

MAWAOXMZNT     or    T  ITTST    rUNS 

Sec.  4.  (a)  It  shaU  be  th  j  duty  of  the  Sec- 
retary of  the  Treasury  t>  hold  tbe  trust 
fimd,  and  (after  consultalfon  with  the  Sec- 
retary of  Transportation ) ;  to  report  to  the 
Congress  not  later  than  th»  1st  day  of  March 
of  each  year  beginning  with  1974  on  tbe  fi- 
nancial condition  and  tl|e  results  of  tbe 
operations  of  the  trust  fund  during  the  pre- 
ceding fiscal  year  and  on  Us  expected  condi- 
tion and  operations  during  the  current  and 
next  ensuing  fiscal  year,  puch  report  shall 
be  printed  as  a  Hoiose  docimient  of  tbe  ses- 
sion of  tbe  Congress  to  wklch  the  report  is 
made.  | 

(b)  It  sbaU  be  the  dut^  of  tbe  Secretary 
of  the  Treasury  to  invest  s^cb  portion  of  tbe 
tru^t  fund  as  is  rot,  in  %la  Judgment,  re- 
quired to  meet  current  withdrawals.  Sucb 
Investments  may  be  made  only  In  intereat- 
bearlng  obligations  of  the  United  State*  or 
In  obllgatloDs  guaranteed  as  to  both  princi- 
pal and  InUrest  by  the  l^ted  States.  Mr 
such  purpose  such  obllga|lagas  may  be  in- 
quired (1)  on  original  iaatie  at  taraanrlo*. 
or  (2)  by  piircbase  for  vbi^b  ObUoattopa  of 
tbe  United  StatM  may  ba 
Second  Liberty  Bond  Act, 


at  par  of  special  obligations  ezcluaWaly  to 
tbe  trust  fund.  Such  special  obligations  sbaU 
bear  interest  at  a  rate  OBtermlned  by  the 
Secretary  of  tbe  Treaauryl  taking  into  coo^ 
Bideration  the  current  avfrage  yield  during 
tbe  month  preceding  tbe  iate  of  such  Israe 
on  marketable  interest-bearing  obligatloDa 
of  tbe  United  States  of  comparable  maturi- 
ties then  forming  a  part  ^f  the  pubUc  dsbt 
rounded  to  the  nearest  one -eighth  of  1  per 
centum.  Sucb  special  obligations  shall  be 
Issued  only  If  the  s^retaay  of  tbe  Treasury 
determines  that  the  purchase  of  pther  In- 
terest-bearing obligatious  of  the  United 
States,  or  of  obligations  guaranteed  as  to 
both  principal  and  interest  by  the  United 
States  on  original  issue  pr  at  the  market 
price,  is  not  in  the  public  interest.  Ad- 
vances to  the  trust  fund  pursuant  to  aeo- 
tion  3(c)  shaU  not  be  invested. 

(c)  Any  obligation  acquired  by  the  trust 
fund  (except  special  obligations  issued  ex- 
clusively to  the  trust  funq)  may  be  sold  by 
the  Secretary  of  the  Treasury  at  the  market 
price,  and  such  special  obligations  may  be 
redeemed  at  par  plus  accrued  interest. 

(d)  Tbe  interest  on,  and  the  proceeds  from 
the  sale  or  redemption  of,  any  obllgattons 


be  credited  to 
txaoA. 

iTJST  rUND 

e  tnist  fund  shall 
by  appropriation 


tran-pottatlon     beieby  ertendid  to  a^b^  £i  ^^TS;:^     ^irtTn^r"^rs;;i::iotST^r3ul,'S 


Vl*Me4  uodav  tbe 
as  aoiepdcd.  v 


held  in  the  triist  fund 
and  form  a  part  of  the 
EXFENDmmxs  raoM 

Sbc.  6.  (a)  Amounts  In 
be  available,  as  provided 
Acts,  for  maiOng  grants  azid  expehditines  to 
meet  obligations  of  the  Uqited  Statea  which 
are  incvirred  on  or  after  tfafc  effective  data  of 
this  Act  tinder  tbe  Urban  pdaas  TYtuosporta- 
tlon  Act  of  1964  (includliK  general  admin- 
istrative expenses) .  T 

(b)  Advances  made  pursuant  to  section  3 
(c)  shall  be  repaid  with  interest  to  the  gen- 
eral fund  of  the  Treasury  when  the  Secre- 
tary of  the  Treasury  determines  that  moneys 
are  available  In  the  trust  ftmd  for  such  pur- 
poses. Interest  shall  be  at  fates  computed  In 
the  same  manner  as  provided  In  section  4(b) 
for  special  obligations  and  compounded 
semiannually. 

(c)  Section  3  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  is  amended — 

(1)  by  striking  out  "No"  in  the  fifth  sen- 
tence of  subsection  (a)  an4  inserting  in  lieu 
thereof  "Except  as  provk^  in  subsection 
(f), no":  and  ] 

(2)  by  adding  at  tbe  eAd  thereof  a  new 
subsection  as  follows :  | 

"(f)  The  Secretary  is  also  authorized,  on 
such  terms  and  conditions  as  he  may  pre- 
scribe, to  make  grants  or  Ibans  to  any  State 
or  U^al  public  body  to  enable  It  to  assist  any 
mass  transportation  systen^  which  maintains 
mass  transportation  service)  la  an  urban  area 
to  pay  operating  expenses  [incurred  as  a  re- 
sult of  providing  such  sertlce.  No  financial 
assistance  shaU  be  provided  under  this  sub- 
section imless  (1)  the  Secretary  determines 
that  the  mass  transportation  services  pro- 
vided by  tbe  system  Involved  are  needed  to 
carry  out  a  program  referred  to  in  section 
4(a).  and  (2)  the  applicant  State  or  pubUe 
body  has  submitted  to  the  Secretary  a  com- 
prehensive mass  transportation  service  Im- 
provement plan  which  Is  approved  by  ^t^ 
and  which  sets  forth  a  program,  meeting 
criteria  established  by  the  aecretary,  for  cap- 
ital or  service  improvementa  to  be  undertaken 
for  the  purpose  of  providing  more  efflolent. 
economical,  and  convenient  mass  transporta- 
tion service  in  an  urban  Eurea.  and  for  placing 
the  mass  transportation  operations  of  such 
systeo).  on  a  sound  fixiajocla]  basis  (including 
a  reaSdnabl^  fare  structure),  and  (3)  tbe 
Secretary  determines  tbat  tbe  mass  trans- 
portation services  provided,  by  each  system 
involved  Is  being  provide^  by  an  efllcient 
operation  of  such  system  it^  aocordanoe  with 
reguUtions   promulgated  b(y   the  Secretary. 

Notwltbstandiixg  tbe.pro^lonB  of  tbe  fifth 
sentence  of  section.^(a) .  tl^a  amount  of  any 


local  public  body  to  enable  it  to  assist  any 
mMs  transportation  system  to  pay  operating 
^jpenses  shaU  not  exceed  four  times  the 
amount  of  financial  assistance  provided  from 
State  or  local  sources  for  that  purpose.  Tbe 
Secretary  shaU  issue  such  regulations  as  be 
dsems  neceasary  to  administer  this  subsec- 
Uaa  in  an  equitable  manner.  Such  regula- 
Uoos  shaU  Include  appropriate  definitions  of 
(A)  oi>erating  expenses,  and  (B)  the  sources 
cr  types  of  State  or  local  financial  assistance 
which  may  be  considered  in  computing  tbe 
maximum  allowable  Federal  grant." 

(d)  The  fourth  sentence  of  section  4(a) 
of  such  Act  is  amended  by  striking  out  "sec- 
tion 3"  and  inserting  in  lieu,  thereof  "section 
3  (other  than  subsection  (f ) ) ". 

(e)  Section  4(c)  of  sucb  Act  is  amended 
by  striking  out  "sections  3.  7(b),  and  9"  and 
inaertmg  in  lieu  thereof  "section  3  (except 
subsection   (f)).  and  sections  7(b)   and  9". 

(f)  Section  12  of  such  Act  Is  further 
amended  by  adding  at  tbe  end  thereof  tbe 
following  new  subsection: 

"(g)  The  provision  of  assistance  for  the 
payment  of  operating  expenses  under  section 
3(f)  shall  not  be  construed  as  bringing 
within  the  application  of  chapter  16  of  title 
6.  United  States  Code,  any  nonsupervisory 
employee  of  an  urbatn  mass  transportation 
system  (or  of  any  other  agency  or  entity 
performing  related  functions)  to  whom  sucb 
chapter  Is  otherwise  inapplicable." 

UMTTATIOK    ON    EXFBMDrrDREa 

Sic.  6.  Tbe  Secretary  of  tbe  Treasury  shall 
from  time  to  time,  after  consultation  with 
tbe  Secretary  of  Transportation  estimate  the 
amounts  which  wUl  be  available  in  the  trust 
fund  (excluding  repayable  advances)  to  de- 
fray the  expenditures  required  to  be  made 
from  the  fund.  The  Secretary  of  tbe  Treas- 
ury shall  advise  the  Secretary  of  Transporta- 
tion whenever,  after  aU  other  expenditures 
required  to  be  made  from  the  trust  fund 
have  been  defrayed,  the  amounts  avaUable 
in  the  trust  fund  (excluding  repayable  ad- 
vances) will  be  insufllclent  to  defray  expend- 
itures required  to  meet  obligations  Incur- 
red under  section  6(a).  Whenever  he  Is  ad- 
vised of  any  insufllciency,  the  Secretary  of 
Transportation  shall,  for  the  fiscal  year  af- 
fected, determine  the  percentage  which  tbe 
amount  remaining  available  is  of  the  amount 
authorized  to  l)e  obligated  for  that  fiscal  ysAr 
imder  secUon  6(a)  and  shall,  by  prorating 
using  that  percentage,  determine  the  amount 
which  can  be  obligated  In  lieu  of  the  amount 
which  would  be  obligated  but  for  the  provi- 
sions  of  this  suljsection.  Whenever  the  Sec- 
*«tary  of  the  Treasury  determines  that,  after 
•11  other  expenditures  required  to  bo  made 
from  such  fund  have  l>een  defrayed,  there 
wlU  be  available  in  tbe  trust  fund  (exclud- 
ing repayable  advances)  amounts  sulBoient 
to  defray  the  obligations  previously  withheld 
under  section  6(a)  for  any  fiscal  year,  be 
ShaU  so  advise  the  Secretary  of  Transporta- 
tton  who  may  then  obligate  sucb  amounts. 
crrzcTzvx  date 

Sxc.  7.  This  Act  SbaU  take  effect  on  the 
first  day  of  the  first  fiscal  year  which  begins 
on  or  after  tbe  date  of  Its  enactment. 


By  Mr.  TAPT; 
S.  2909.  A  bill  to  amend  the  Emergency 
Daylight  Saving  Time  Energy  Conserva- 
tion Act  of  1973  in  order  to  extend  and 
revise  the  authorization  to  exanpt  indi- 
vidual States  from  the  provisions  of  such 
act.  Referred  to  the  Committee  on  Com- 
merce. 

Mr.  TAPT.  Mr.  President,  the  bllll am 
offering  today  will  make  it  possible  for 
any  state  to  become  exempt  from  day- 
Ugnt  savings  time  in  the  winter.  The  ef- 
«ct  of  my  amendment  \a  to  provide  s^ 
procedure  whereby  Ohio  or  any  other 


state  could  once  again  become  subject  to 
the  provisions  of  the  Uniform  Time 
Act  of  1996.  The  legislation  which  I  am 
proposing  would  amend  section  3(b)  of 
the  1973  Emergency  Daylight  Saving 
Time  Energy  Conservation  Act  to  allow 
the  Governor  of  a  State  by  proclamation, 
or  in  the  absence  of  such  a  proclamation, 
the  State  legislature  of  any  State  to 
make  a  finding  that  the  newly  re- 
quired all-year  daylight  saving  time  cre- 
ates imdue  hardship  or  that  it  causes  in- 
creased fuel  consumption.  Should  such 
a  proclamation  be  made,  the  President  or 
his  designee  could  be  petitioned  for  an 
exemption  from  the  provisions  of  the  new 
act.  If  the  State  is  exempted  from  the 
provisions  of  the  new  act,  then  it  would 
automatically  be  subject  to  the  pro- 
visions of  section  260  a  (a)  of  the  Uniform 
Time  Act  of  1966  which  required  change- 
over to  daylight  saving  time  on  the  last 
Sunday  of  April  of  each  year  and  ending 
on  the  last  Sunday  of  October  of  each 
year.  My  amendment  would  provide  a 
procedure  for  exemption  of  a  State  from 
the  provisions  of  section  3(a)  of  the 
1973  act  which  is  the  section  that  super- 
sedes sections  260a (a)  of  the  1966  Uni- 
form Time  Act. 

While  I  favor  the  complete  repeal  of 
the  daylight  saving  time  in  the  winter 
and  have  cosponsored  legislation  to  ac- 
complish this,  1  also  feel  that  each  State 
should  be  given  the  opportunity  to  judge 
the  effect  of  year  around  DST  on  Its  own 
economy.  The  State  of  C»ilo,  lying  on  the 
western  edge  of  the  eastern  standard 
time  zone,  has  found  It  unsatisfactory, 
however,  another  State  may  feel  that 
winter  daylight  saving  time  does  save 
energy  and  proves  to  be  no  inconvenience 
to  its  citizens.  My  legislation  will  give 
the  States  an  altematlve  to  study  the 
possibility  of  repeal  and  take  that  st^ 
if  they  feel  it  will  be  beneficial. 

I  voted  against  the  daylight  saving 
time  bill  in  the  Senate  on  December  4. 
At  that  time,  in  my  remarks  on  the  Sen- 
ate floor.  I  stated  that  because  I  live 
on  the  western  edge  of  a  time  zone,  many 
schoolchildren  in  my  area  of  Ohio  would 
have  to  get  up  earlier  in  the  morning  and 
would  have  to  go  to  school  in  the  daiic 
or  take  buses  in  the  dark.  In  addition. 
I  stated  my  doubts.  Insofar  as  the  econ- 
omy of  the  State  of  Ohio  is  concerned, 
as  to  whether  there  would  really  be  any 
material  savings  In  the  actual  erergy 
used  because  of  the  change  to  daylight 
saving  time. 

Since  the  changeover,  on  January  6. 
stories  of  horror  and  loss  of  work  hours 
due  to  later  daylight  have  come  in  from 
all  over  tlie  Nation.  In  my  hometown 
of  Cincinnati,  construction  workers  can- 
not do  their  work  or  must  work  ineffi- 
ciently because  of  the  dark  during  early 
hours.  Many  housewives  also  would  pre- 
fer not  having  meter  readers  and  serv- 
icemen coming  Into  their  homes  before 
daylight.  The  DST  has  forced  predawn 
calls  by  these  employees.  Highway  main- 
tenance crews  are  seriously  affected  hy 
the  DST.  They  must  wait  for  daylight 
before  starting  their  Jobs,  so  they  wlU 
be  more  visible  to  passing  motorists. 

The  most  obvious  problems,  of  course. 
Ijave  been  the  worry  of  mothers  wbose 


children  must  go  to  school  before  day- 
light. 

Pictures  of  children  waiting  on  cor- 
ners, crossing  streets  and  vacant  lots  in 
the  darkness  have  appeared  in  major 
newspapei?  and  magazines.  Children  who 
would  not  be  roaming  the  streets  after 
dark  in  the  evening,  are  now  doing  the 
same  thing  during  darkness,  sometimes 
as  late  as  9  ajn.,  on  their  way  to  schooL 

While  I  do  not  believe  we  are  saving  a 
substantial  amount  of  energy  by  switch- 
ing to  daylight  saving  time  in  the  winter, 
we  may  save  some  lives  and  much  Incon- 
venience if  we  are  able  to  exempt  our 
States  from  this  law.  This  bill  does  not 
automatically  exempt  every  State,  but  It 
makes  exemption  possible,  if  the  State 
agrees  that  there  are  ot^r,  safer  ways 
to  conserve  fuel  or  that  winter  DST  cre- 
ates an  imdue  hardship  for  its  people. 

I  ask  unanimous  consent  that  the  blU 
be  printed  in  the  Rccoro. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recobo,  as 
follows: 

8.  3909 

Be  it  enacted  by  the  Senate  and  Bouae  of 
Repreaentativea  of  the  United  Statea  of 
America  in  Congress  assembled,  Tliat  section 
3(b)  of  the  Emergency  Daylight  Saving  Time 
Energy  Conservation  Act  of  1973  is  amended 
to  read  as  follows: 

"(b)  Notwithstanding  any  other  provision 
of  law,  If  a  State,  by  proclamation  of  its 
Oovemor  or  in  the  absence  thereof  by  Act 
of  its  State  legislature,  makes  a  finding  that 
an  exemption  from  the  operation  of  subsec- 
tion (a)  or  a  realignment  of  time  zone  limits 
is  necessary  to  avoid  undue  hardship  or  to 
conserve  fuel  in  such  State  or  part  thereof, 
the  President  or  his  designee  may  grant  aa 
exemption  or  realignment  to  such  State." 


By  Mr.  MdNTYRE: 

S.  2911.  A  bill  to  establish  a  loan  pro- 
gram to  assist  Industry  and  businesses  in 
areas  of  substsmtial  unemployment  to 
meet  pollution  control  requirements.  Re- 
ferred to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

poixunoN  coMTzoL  racnjTT  act  or  itia 

Mr.  MdNTYRE.  Mr.  President,  one  of 
the  great  paradoxes  of  our  times  is  the 
fact  that  the  scientific  and  technological 
advances  which  have  made  our  Uvea 
easier  and  more  pleasant  and  lifted  us 
into  a  position  of  world  leadership  haw 
created  their  own  problems  in  the  form 
of  environmental  contamination.  As  we 
look  ahead  to  the  final  quarter  of  the 
20th  century,  we  realize  the  urgwit  need 
to  balance  the  pressures  of  industir  and 
the  crying  needs  of  our  environment 
without  adversely  affecting  our  labor 
force. 

While  I  welcome  and  wholeheartedly 
endorse  rec«it  actions  to  purify  the  qual- 
ity of  our  envlrcaiment.  we  must  also 
realize  the  flnarctal  burden  of  plant  and 
equipment  that  pollution  control  meas- 
ures can  have  on  small-scale  as  well  as 
large-scale  manufacturers.  During  the 
92d  Congress,  I  was  pleased  to  have  mr 
proposal  adopted  which  established  SBA 
loans  to  small  manufacturers  to  assist 
them  in  complying  with  Federal  antipol- 
lution standards. 

Today,  we  must  addrcM  oursetves  to 
another  group  who  need  9>ecial  assiafc^ 
anee.  Plrras  located  tn  areas  ct  high  or 
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substantial  uneDU>loyment  need  Incen- 
tives  In  order  to  malntcdn  operation  when 
advendy  affected  by  pollution  regula- 
tions. A  Federal  loan  program  would  pro- 
vide the  necessary  stimulation  to  keep 
those  firms  operating  in  areas  of  acute 
need  while  bringing  their  practices  in 
line  with  Federal  pollution  standards. 

In  the  time  period  from  January  1971 
to  March  1973,  47  firms  closed  and  74 
Anns  threatened  closing  due  to  the  im- 
pact of  environmental  controls.  These 
closings  represent  9.640  actual  job 
losses  and  17.430  threatened  Job  losses. 
The  Envlronmoxtal  Protectioci  Agency 
has  conducted  impact  studies  of  the  ad- 
verse effects  of  environmental  regula- 
tions. In  summary,  the  studies  reveal 
that  of  approximately  12,000  plants  op- 
erating in  11  major  industries  dxirlng  the 
review,  about  800  would  be  phased  out 
in  the  normal  course  of  market  compe- 
tition between  1972  and  1976,  and  an  ad- 
ditional 200  to  300  because  of  pollution 
control  requirements  representing  "ap- 
proximately 1  to  4  percent  of  total  em- 
ployment in  the  industry  activities 
stxidied." 

These  figures  signify  to  me  the  need 
for  supportive  loans  to  industry  in  order 
to  benefit  areas  where  an  industry  re- 
location could  mean  economic  disaster 
for  the  locality. 

Today,  I  am  submitting  a  bill  which 
would  establish  a  Federal  loan  program 
to  assist  business  and  industry  in  areas 
of  substantial  imemployment  to  meet 
pollution  control  requirements. 

The  Secretary  of  C<»nmerce  would  be 
authorized  to  grant  loans  of  no  more 
than  65  percent  of  the  aggregate  cost  to 
firms  located  in  areas  of  substantial  un- 
employment. Tliese  areas  are  established 
by  the  Department  of  Labor  imder  the 
Public  Works  and  Redevel(H>ment  Act 
of  1965. 

A  revolving  fund  would  be  estaUlshed 
with  an  original  allocation  of  $750  mil- 
lion. This  fund  would  be  replenished 
through  payment  of  obligations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Pollution  Con- 
trol Facility  Act  of  1973  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rscord,  as 
follows: 

8.  9011 

Be  U  enacted  by  the  Senate  and  House  of 
Bepreaentativee  of  tTie  United  States  of 
America  tn  Congress  assembled.  That  tliis 
Act  may  be  cited  as  the  "Pcdlutlon  Control 
vacuity  Loan  Act  of  1073." 

Sac.  3.  Aa  uaed  In  tbla  Act: 

(1)  The  term  "eligible  area"  means  any 
redevelopment  area  eligible  for  assistance 
under  the  Public  Works  and  Economic  De- 
velopment Act  of  1908,  and  any  other  area 
of  substantial  iinemployment  eligible  for 
aaslBtanoe  under  Tltl*  I  of  sueti  Act. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Oommeroe. 

(8)  The  term  "oertlfled  poUutkm  control 
facility"  means  any  pollution  control  facility 
with  respect  to  which  an  applicant  may  be 
eoUtled  to  a  daductton  under  Section  160  oC 
the  Internal  Bevenue  Code  of  19S4. 

(4)  Th«  term  "^ipUeant"  means  a  private- 
ly owned  industrial,  commercial,  or  tntslness 
oorporatloB,  oanpany  or  oonoeni,  operated 
(or  proAt. 

Bw.  s.  TlM  Secretary  la  authortaed  to  make 
loans  to  any  applicant  to  aid  In  financing 


any  project  within  an  el%lble  area  for  the 
aoqulflltlon.  oonetmotton.  rettahlliftlon.  al- 
teration, eipanston.  or  luMDvement  c€  a 
oertUled  poUutkm  oootrol  faculty.  Such  a 
loam  ahall  be  made  on  audi  tenns  moA  ooo- 
dlt&ocie  as  the  Secretary  ^y  prescrtt>e,  sub- 
Jeot  to  ttie  following  conditions  : 

(1)  Such  loan  sbaU  not  be  extended  to 
assist  an  appUcant  relocating  from  one  area 
to  another  or  to  aaslBt  any  subcontractor 
whose  purpose  la  to  divest  or  whose  economic 
success  is  dei>eDdeQt  on  divesting  other  con- 
tractors or  subcontractors  of  contracts  there- 
tofore ciistomarlly  performed  by  them,  except 
that  such  limitation  shall  not  be  construed 
to  prohibit  assistance  for  tike  expansion  of  an 
existing  buslneBs  entity  through  the  estab- 
lishment of  a  new  branch  aflUiate  or  subsid- 
iary of  such  entity  if  the  Secretary  finds 
that  the  establishment  o£  such  branch  af- 
filiate or  subsidiary  will  inot  result  in  an 
increase  in  unemployment  of  the  area  of  orig- 
inal location  or  in  any  other  area  where 
such  entity  conducts  business  operations  un- 
less the  Secretary  has  reason  to  beUeve  that 
such  branch  affiliate  or  subsidiary  is  being 
established  with  the  intention  of  closing 
down  the  operations  of  tbd  existing  business 
entity  in  the  area  of  Its]  original  location 
or  In  any  other  area  whenj  It  conducts  such 
operations. 

(2)  No  loan  ahall  be  ^lade  unless  It  is 
determined  that  there  Is^asonable  assur- 
ance of  repayment.  | 

(3)  No  loan,  Includiig  renewals  or 
extensions  thereof,  may  b«  made  xmder  this 
Act  for  a  period  exceeding  twenty-flve  years. 

This  restriction  shall  not  apply  to  any 
security  or  obligation  received  by  the  Secre- 
tary as  a  claimant  In  bankr  iptcy  or  equitable 
reOTganlzatlon  as  a  credltoi  In  other  proceed- 
ings attendant  upon  Ie  solvency  of  the 
obligor. 

(4)  Loans  made  under  t  lis  Act  shall  bear 
Interest  at  the  rate  of  fi  per  centum  per 
annum. 

(5)  No  lo«ui  shall  be  nu  de  which  exceeds 
65  per  centum  of  the  agg]  egate  cost  to  the 
applicant  of  the  project  (deluding  all  other 
Federal  aid  in  connection  \ith  such  project) . 

(6)  Such  loan  shall  be  made  only  If  the 
Secretary  determines  that  other  funds  are 
available  in  an  amount  which,  together  wlith 
the  loan  requested  \inder  this  Act,  are  suf- 
llcient  to  pay  the  aggregate  cost  to  the 
applicant  of  the  project.     T 

Sxc.  4.  There  is  hereby  •stabllshed  in  the 
Treasury  of  the  United  States  a  revolving 
fund  which  shaU  be  avaUable  to  the  Secre- 
tary for  the  purpose  of  nu  king  loans  imder 
this  Act  and  for  the  paym  mt  of  all  obliga- 
tions and  expenditures  arl£  Ing  in  connection 
therewith.  There  Is  auth<«ized  to  be  ai^iro- 
priated  »760,000,000  to  carry  out  this  Act 
and  funds  appropriated  under  authority  of 
this  sentence  shaU  be  deposited  In  the 
revolving  fund  established  in  the  first  sen- 
tence of  this  section.  Thfre  shall  also  be 
credited  to  the  revolving  fund  all  loan 
repayments  received  under;  this  Act  (Includ- 
ing Interest  on  such  lo 
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improve  the  system  of  pksmients  by  the 
Federal  Government  to  counties  in  which 
Federal  lands  associated  with  Federal 


By  Mr.  HUMPHREY  (for  himself, 
Mr.  MoNSALK,  and  Mr.  Moss) : 
8.  2912.  A  bill  to  provide  for  pay- 
ments to  compensate  county  govern- 
ments for  the  tax  immunity  of  F^eral 
lands  within  their  boundaries.  Referred 
to  the  Committee  on  Agriculture  and 
Forestry  and  the  Como^ttee  on  Interior 
and  Insular  Affairs  joi^itly,  by,  unani- 
mous consent. 

TO   KEFOXM   PATMXirr  IM   I^U  Or  TAXX8  ON 

rxDxxAL  LAMoa  TO  <  lornrm 
Mr.  HUMPHREY.  Mr.  President,  I  in- 
troduce, for  myself,  Seiator  Momdalb, 


and  Senator  Moss,  a  bill 


are  located. 

introduced  in 

~  colleague 

Blatnik),  the 

Public  Works 

sther  method 
lues  from  these 


to  overhaul  and 


natural  resources  pros 
This  bill  has  been  Joint 
the  House  by  my  dist 
from    Minnesota    (Mr. 
chairman  of  the  He 
Committee. 

This  bill  would  offer 
for  determining  f sJr  reve 
Federal  lands,  rather  than  the  many  dif- 
ferent existing  formulas  for  making  pay- 
ments in  lieu  of  taxes  to  the  local  gov- 
ernments. These  pajTnents  are  computed 
as  a  percentage  of  the  Federal  reve- 
nues generated  by  these  lands.  My  bill 
would  give  local  governments  the  op- 
portunity to  have  these  Federal  lands 
appraised,  placed  on  th9  tax  rolls,  and 
taxed  ax;cording  to  the  sa^e  millage  rate 
applied  to  similar  prlv&te  lands. 

The  need  for  reform  in  this  area,  so 
vital  to  hundreds  of  cdunties  in  rural 
America,  has  long  been  re  cognized.  When 
the  Public  Land  Law  Review  Commis- 
sion completed  its  work  In  1970,  one  of 
its  principal  recommend  itlons  was  that 
"the  United  States — should — make  pay- 
ments in  lieu  of  taxes  lor  the  burdens 
imposed  upon  State  and  local  govern- 
ments by  reason  of  Fe4eral  ownership 
of  public  lands  without  regard  to  the 
revenues  generated  therefrom." 

Mr.  President,  I  ask  unanimous  con- 
sent that  chapter  14  of  the  Commission's 
report  be  included  in  the  Record  at  the 
conclusion  of  my  remarks,  as  well  as  the 
text  of  the  bill.  [ 

The  PRESrOING  OFWICER.  Without 
objection,  it  is  so  orderedJ 

(See  exhibit  1.) 

Mr.  HUMPHREY.  Mr[  President,  al- 
most 14  years  ago  the  Senate  took  action 
to  accomplish  a  similar  teform.  On  May 
14,  1960,  the  Senate  paised  my  bill,  S. 
910,  which  was  similar  ii  Intent  to  the 
legislation  I  am  introducang  today.  This 
was  shortly  prior  to  a  chknge  of  admin- 
istrations and,  regrettfU^,  the  Bureau 
of  the  Budget  opposed  tliat  bill  and  the 
House  did  not  complete  Action  on  it. 

The  bill  passed  by  thel  Senate  in  1960 
would  have  resulted  in  a  {basic  reform  of 
the  Federal  payments  system,  while  also 
assuring  that  Federal  expenditures  would 
be  fair  and  reasonable.  I 

Mr.  President,  we  have  waited  4  years 
for  the  administration  to  submit  its  pro- 
posals to  implement  the  recommendation 
of  the  Public  Land  Law  Ifeview  Commis- 
sion that  a  Federal  pay^ient  system  be 
established  that  would  not  be  tied  to 
varying  levels  of  revenues  from  Federal 
lands,  which  have  led  to  serious  Inequities 
and  often  totaUy  inadequate  payments 
under  the  present  systenL 

During  the  summer  and  fall  of  1973, 
Chairman  Blatndc  held  peveral  detailed 
conferences  with  coimty  offlcials  repre- 
senting those  areas  in  Sfinnesota  where 
the  national  forests  arO  concentrated. 
My  staff  and  I  cooperated  in  those  meet- 
ings. ] 

What  we  learned  madi  it  abundantly 
clear  to  us  that  under  the  present  sys- 
tem, payments  from  the  nattonAl  forests 
to  the  counties  very  seldo  n  come  close  to 
approaching  tax  equivalency.  The  same 
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thing  is  true  of  other  "fixed  percentage" 
type  payment  systems  under  other  Fed- 
eral lands  holdings.  Thus  it  seemed  to 
us  that  the  best  approach  was  to  intro- 
duce a  bill  that  reformed  the  entire  pay- 
ments system.  The  bill  I  am  introduc- 
ing today  will  do  Just  that. 

It  covers  such  holdings  as  the  national 
forests.  Bureau  of  Land  Management 
lands,  fish,  and  wildlife  refuges,  and 
the  Corps  of  Engineers— civil  fimctlons. 
In  a  nutshell.  It  covers  all  natural  re- 
sources lands  that  now  have  a  "payment- 
In-lieu-of-tax"  formula. 

The  bill  gives  the  counties  2  years  to 
elect  whether  to  participate  In  the  new 
payment  system  established  under  this 
act  or  to  stay  with  the  present  system. 

Tbt  bill  also  provides  for  an  ap- 
praisal of  the  value  of  Federal  lands  in 
each  county  to  be  made.  A  2-  to  4-year 
period  is  provided  for  this  to  be  com- 
pleted. 

In  sum,  once  a  county  elects  to  go 
under  the  new  system  the  method  of 
fixing  the  payments  to  the  local  govern- 
ment will  be  the  same  as  that  for  com- 
parable private  land.  The  assessed  value 
of  the  land  multiplied  by  the  local  mill- 
age  rate  will  determine  the  annual  pay- 
ment. This,  In  my  opinlrai,  will  be  a 
tremendous  improvement  over  the  pres- 
ent hodgepodge  of  payment  formulas. 

With  regard  to  the  National  forests, 
for  example,  last  year  with  25  percent 
of  revenue  going  as  the  in-lleu-of -taxes 
payment  to  the  coimties,  payments  ran 
from  an  average  of  1  cent  per  acre  in 
some  States  to  an  average  of  $2.85  per 
acre  in  the  highest  State.  For  indlvidiial 
counties  the  payments  ran  from  a  few 
dollars  in  some  counties  to  a  high  of 
$9,677,709  in  one  county. 

In  Minnesota,  four  counties  received  7 
cents  per  acre  and  three  received  13 
cents  per  acre  from  regular  national 
forest  land.  Nationwide,  the  average 
county  was  pcdd  62  cents  per  acre. 

Payments  to  Minnesota  counties 
ranged  from  $45.63  in  total  to  $39,642.64. 

On  another  block  of  national  forest 
lands  in  Minnesota,  the  Boundary 
Waters  Canoe  Area,  a  separate  payment 
formula  exists  that  pays  three-fourths 
of  1  percent  of  the  value  of  the  lands. 
These  749,000  acres  pay  an  average  of 
35  cents  per  acre  as  compared  to  the 
average  of  9  cents  per  acre  payed  on  the 
1.4  million  acres  of  national  forest  land 
under  the  25  percent  system.  In  neither 
case  is  the  pasrment  a  fair  approxima- 
tion of  tax  equivalence  based  upon  the 
best  information  that  we  have  been  able 
to  secure. 

St.  Louis  County,  Miim.,  provides  an 
interesting  example.  This  county  had 
795,000  acres  of  private  forest  taxed  at 
53  cents  per  acre,  573,000  acres  of  na- 
tional forest  at  7  cents  per  acre,  and 
195,000  acres  in  the  Boundary  Waters 
Canoe  Area  taxed  at  32  cents  per  acre. 
Certainly  these  data  do  not  suggest  that 
all  of  the  national  forest  lands  would 
pay,  under  our  bill.  53  cents  per  acre. 
However,  since  the  lands  that  pay  7 
cents  are  essentially  the  same  as  the 
lands  that  pay  32  cents  and  neither  are 
too  dissimilar  from  the  private  lands, 
there  is  reason  to  believe  that  on  a  truer 


tax  equivalence  than  either  of  the  cur- 
rent Federal  methods  provide,  the  pay- 
ments would  be  far  closer  to  53  cents 
per  acre  than  to  7  cents  per  acre. 

This  bill  has  been  discussed  with  rep-  i 
reeentatives  of  the  National  As80clatl(m< 
of  CTountles.  Its  principles  have  their 
support. 

The  enactment  of  this  bill  will  not  only 
Increase  the  pajrments  made  by  the  Fed- 
eral Government  to  local  governments, 
it  win  also  give  these  pajrments  a  rea- 
sonable relationship  to  the  taxes  paid  on 
similar  private  lands.  I  believe  it  will  also 
encourage  local  governments  to  adopt 
more  uniform  and  equitable  tax  policies 
and  systems. 

I  would  not  want  to  suggest  that  this 
bill  is  the  perfect  approach.  However,  I 
do  believe  it  is  a  reasonable  approach  to 
meeting  an  old  and  complex  problem. 
The  fact  that  this  problem  has  not 
yielded  to  earlier  reform  efforts  does  not 
discourage  me  from  seeking  to  improve 
the  situation.  However,  as  my  friends  in 
county  government  know,  securing  enact- 
ment of  this  bill  wlU  require  hard  work 
and  will  be  a  real  exercise  in  Federal- 
State-county  cooperation. 

Enactment  of  this  leglslaticm  will  give 
to  our  hard-pressed  rural  counties  the 
equitable  treatment  that  t^ey  deserve 
and  that  fairness  dictates. 

Mr.  President,  since  the  jurisdiction 
over  the  matter  included  in  this  bill  is 
divided  between  the  Committee  on  Agri- 
culture and  Forestry,  and  the  Interior 
Committee,  I  request  that  it  be  concur- 
rently referred  to  both  of  these 
committees. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

'Ex.mBTS  1 

Repost  bt  Public  Land  Law  Rnnxw  Com- 

icissiON,  1970,  Chapre  14 

TAX   IMMUNn'T 

Because  of  the  sovereignty  of  the  United 
States,  federally  owned  lands  cannot  be  taxed 
by  state  or  local  governments.  This  has 
created  large  and  increasing  problems  for  the 
states  within  whose  borders  such  lands  lie. 
The  problems  are  particularly  felt  In  the 
West  where  most  pubUc  lands  *  are  concen- 
trated and  where,  as  previously  shown  in 
this  report,  federally  owned  lands  often  con- 
stitute a  large  proportion  of  a  state's  total 
area.  But  the  situation,  concerning  which 
the  Conunission  Is  required  to  make  recom- 
mendations, Is  not  confined  to  the  West. 
Eleven  nonwestem  states  each  contain  more 
than  1  million  acres  of  Federal  land,  ranging 
from  approximately  8  percent  of  the  total 
area  of  Arkansas  to  3.2  percent  of  Georgia. 
In  addition.  West  Virginia  contains  920,212 
acres  of  public  lands  (8.9  percent  of  the 
state's  total  acreage) ;  South  Carolina  680,265 
acres  (3.5  percent) ;  New  Hampshire  678.807 
acres  (11.8  percent);  and  Vermont  240,238 
acres  (4.0  percent)  (in  each  state  there  are 
also  other  Federally  owned  lands). 

Originally,  the  Federal  ownership  of  land 
was  considered.  In  general,  to  be  temporary. 
Under  Federal  policy  and  laws  the  public 
domain  passed  into  private  ownership  and 
thereupon  became  subject  to  state  and  local 
taxation.  The  retention  by  the  Federal  Gov- 
ernment of  comparatively  small  amounts  of 
land  for  military  or  other  Federal  purposes 
seemed  to  pose  no  serious  problem  for  the 
future,  and  even  in  1872.  when  a  large  tract 
in  Wyoming  was  set  aside  to  establish  YtH- 
lowstone  National  Park,  it  was  still  generally 

Footnotes  at  end  of  article. 


aasumed  VbaX  almost  all  of  the  rest  of  the 
NaUom's  public  domain  wovUd  eventually  be 
tnuuferred  to  private  ownarahlp. 

In  1801.  however,  with  paasage  of  the  act 
that  authorised  the  President  to  set  aside 
forest  reservations,  a  major  break  with  the 
past  occurred.  As  large  tracts  of  iamX  land 
were  set  aside  as  reserves,  It  became  obvious 
that  millions  of  acres  of  the  public  domain 
would  be  retained  and  managed  permanently 
by  the  United  States  and  would  never  pass 
Into  private  own^shlp.* 

The  Impact  on  the  taxabUlty  of  state  and 
local  governments  by  the  Federal  Govern- 
ment's retention  of  the  forest  lands  caused 
conc«^  at  an  early  date,  and  In  1907  Con- 
gress authorised  the  retxun  of  36  percMit 
of  stumpage  aale  receipts  to  the  counties  in 
which  the  timber  was  cut  to  be  used  for 
public  education  and  roads.*  

In  isao,  the  Federal  Oovemmant  aeted^ 
slmllaily  when  the  Mineral  Leasing  Act*  at 
that  year  removed  from  the  operation  of  the 
Mining  Law  certain  minerals,  including  oU 
and  gas  deposits,  and  thus  assured  that  lands 
cbleOy  valuable  for  those  minerals  would 
remain  In  Federal  ownership.  As  part  at  the 
Mineral  lieaalng  Act,  Congress  authorised 
Sharing  with  the  states  the  receipts  gener- 
ated by  the  oU  and  gas  leases,  giving  the 
state  of  origin  37Vi  percent  of  the  revenue, 
the  Reclamation  Fund  62  ^  percent  and 
permitting  the  United  States  to  keep  only 
10  percent  for  its  cost  of  administration.  The 
only  exception  Is  that  Alaska  receives  00 
percent  of  oU  and  gas  lease  revenues  In 
accordance  with  the  provisions  of  the  Mineral 
Leasing  Act.*  Several  other,  but  relatively 
minor  revenue-sharing  programs  were  aJso 
develc^>ed,  both  before  and  after  the  two 
mentioned  above,  but  payments  made  by 
the  Federal  Government  to  the  states  for 
such  programs  have  been  comparatively 
small.* 

The  legislative  history  of  the  acts  provid- 
ing for  the  sharing  of  receipts  from  forest 
products  and  oU  and  gas,  as  well  as  other 
leaseable  mlnertds,  clearly  reflects  that  the 
payments  to  the  states  and  local  govern- 
ments were  Intended  as  compensation  for  the 
fact  that  the  lands  In  question  would  no 
longer  be  avaUable  for  private  ownership  and 
property  taxation. 

To  day,  however,  the  pressure  of  new  cir- 
cumstances requires  new  thinking.  Until 
comjjaratlvely  recently,  the  cost  of  providing 
state  and  municipal  services,  especially  In  the 
western  public  land  states  whose  vast  spaces 
had  a  sparse  population  and  received  rela- 
tively few  outside  visitors,  was  not  very  great. 
But  In  recent  years,  a  dramatic  change  has 
resulted  from  the  greatly  mcreased  mobility 
of  the  American  people.  Visitors  who  now 
oome  In  increasing  numbers  to  public  land 
areas  from  all  over  the  country  require,  as  a 
minimum,  the  same  services  that  are  fur- 
nished to  local  cltlsens — and  sometimes  they 
require  more. 

At  the  same  time,  state  and  local  govern- 
ment expenditure  levels  and  revenue  require- 
ments have  vastly  Increased.  In  1940,  prior  to 
World  War  II,  the  combined  spending  of  state 
and  local  governments  was  approximately 
»9.3  bUlion.  Ten  years  later.  In  1950,  it  had 
risen  to  approximately  $22.8  billion.  In  1080, 
the  figure  exceeded  $100  billion.  L, 

In  the  meantime,  while  state  and  lo^ 
revenue  needs  have  been  growing,  the  recent 
yetu^  have  seen  a  greatly  expanded  Increase 
In  the  acreage  of  lands  permanently  set  aside 
by  the  United  States  for  various  purposes. 
From  relatively  modest  beginning,  for  exam- 
T)le,  there  are  now  18.664,079  acres  of  public 
domain  under  the  jurisdiction  of  the  Na- 
tional Park  Service,  with  an  additional  4,735,- 
818  acres  acquired  for  the  National  Park  Sys- 
tem, or  a  total  of  23,299,897  acres  spread 
among  44  states'  and  over  26  million  acres 
set  aside  for  the  WUdllfe  Refuge  System  In 
aU  50  states. 
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The  largest  porUon  of  th0  pUMlc  donuUii. 
more  than  466  mmion  Msres,  lnelu<Ujis  196 
mlUlon  acres  In  Alaska,  la  tinder  tiM  Jtoladle- 
tkm  of  the  Bureau  of  LAnd  Manapwnant  of 
the  Department  of  tbe  mtartor.  Kxoept  tor 
tboae  lands  that  may  ba  tranaferaed  to  the 
states  to  satlafy  land  grants,  this  larga  acvs- 
age  ocuniirtses,  for  the  most  part,  wbait  Is 
known  aa  the  vacant  tmapproprlated  puhUc 
domain,  and  was  prevlouaiy  assumed  to  be 
destined  for  private  owaerahlp.  But  slnee  the 
passage  of  the  Taylor  Act  In  1984.*  the  trans- 
fer of  these  public  domain  lands  to  private 
owBwsblp  has  slowed  considerably.  In  tbe 
last  decade,  it  has  dwindled  to  a  trlekle  while 
awaiting  tbe  enactment  at  legislation  suited 
to  the  needs  at  today  and  tomorrow. 

If  the  reoommendatloBs  of  this  Oommls- 
slon  are  followed,  additional  millions  of  acres 
of  public  domain  land  will  be  retained  by  the 
Vederal  Government  instead  of  being  trans- 
ferred, as  oonteaaplated  until  relatively  re- 
cent times,  to  pslvate  ownership.  With  the 
minions  of  acraa  ct  land  already  reeerved. 
phis  the  additional  acares  that  |xoba)dy  will 
be  set  aside,  the  United  Btatas  must  r»- 
eivaminw  Its  relationship  to  the  state  and 
local  governments  within  whose  borders 
tboee  lands  an  located. 

PATlCKim  TO  OOUPKMBATB  FOB  TAX  nnnnRTT 

Beoommsndation  101:  If  the  national  In- 
tscest  dictates  that  lands  should  be  retained 
In  Federal  ownerMilp,  It  is  the  obligation  of 
the  XTnltad  States  to  make  certain  that  tbe 
b\irden  of  that  policy  Is  spread  among  all  the 
people  of  the  United  States  and  is  not  borne 
only  by  thoae  states  and  governments  In 
whose  area  the  lands  are  located. 

Tberefore,  the  Federal  Oovemment  should 
make  payments  to  compensate  state  and  local 
governments  for  tbe  tax  immundty  of  Federal 
lands. 

The  study  made  for  this  Commission  con- 
firms the  contention  of  state  and  county  gov- 
ernment offlclala  ttiat  shared  revenues 
amount  to  much  less  than  tbe  revenues  they 
would  ooUect  If  the  lands  were  In  private 
ownership  and  subject  to  taxation.*  WhQe 
the  bulk  of  the  states  analyzed  were  tn  the 
West,  detailed  studies  of  counties  In  oUier 
parts  of  the  coimtry  demonstrated  that  the 
situation  Is  similar  everywhere.' 

The  fact  that  the  lands  on  the  tax  roUs 
wo\ild  have  brought  In  a  greater  revenue 
should  not  by  Itself  be  considered  persuasive. 
It  is,  however,  a  compelling  indicator  of  both 
the  magnitude  of  an  existing  problem  and  the 
Impact  of  the  preeent  system. 

This  Commission  Is  convinced  that  the 
United  States  must  make  some  payments  to 
compensate  state  and  local  governments 
which  have  burdens  imposed  on  them  be- 
cause of  Federal  ownership  of  public  lands 
wHhln  their  borden.  Bven  though  it  Is  reeog- 
nlzed  that  Federal  expenditures  must  be  held 
to  the  mmimum  necessary  to  provide  essen- 
tial Federal  programs,  the  Federal  Oovem- 
ment, as  a  landowner,  must  pay  Its  way. 
Whatever  the  costs,  fairness  and  equity  de- 
mand that  such  payments  be  made. 
numa  or  icAKHfc  PATiczirn 

Beoommendatlon  103:  Payments  In  lieu  of 
taxes  should  be  made  to  state  governments, 
but  such  payments  should  not  attempt  to 
provide  full  equivalency  with  payments  that 
would  be  reoelved  If  the  property  was  In  pri- 
vate ownership.  A  public  benefits  discount  of 
at  least  10  percent  but  not  more  than  40  per- 
cent should  be  applied  to  paymenu  made  by 
ttie  Oovemment  in  order  to  give  recognition 
to  the  Intangible  beneflts  that  some  public 
lands  provide,  while,  at  th»  same  time,  recog- 
nising the  continuing  burdens  Imposed  on 
state  and  local  governments  through  tbe  In- 
enased  use  of  public  Unds.  The  payments 
to  states  should  be  conditioned  on  distribu- 
tion to  those  local  unlU  of  government  where 


leral  ownership,  In 
that  the  Federal 
fiscal   respotxBl' 

ion  of  all  aq>ects 


ly  designed  to 
Federal  lands. 
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the  Federal  lands  are  loo  ^ted.  subject  to  cri- 
teria and  f(»mulae  eetahl  Ished  by  tdie  states. 
SztraonUnary  benefits  an  I  burdens  should  be 
treated  separately  and  i  ayments  made  ac- 
cordingly. 

A  system  of  payment  i  In  lieu  of  taxes 
provMflB  a  better  stinda  -d  for  determining 
tbe  level  of  payn^nts  tian  does  a  system 
of  sharing  revenue.  Just  as  In  their  relation- 
ship to  private  property,  state  and  local  gov- 
ernments are.  In  general,  consUtutlonaUy 
responsible  tor  providing  khe  ordinary  func- 
tions of  government  to  tqe  public  land  areas 
wlthltt  their  borders, 
other  words,  does  not 
Oovemment  has 
bmty  for  tb.e 

of  those  lands.  But,  the  [system  of  revenue 
sharing  bears  no  relatlonxlilp  to  tbe  direct  or 
Indirect  burdens  placed  pn  state  and  local 
govenunents  by  the  Pe4eral  lands  within 
their  boundaries. 

In  practice,  there  has  been  no  attempt 
made  to  correlate  the  services  rendered,  or  ttie 
burdens  assumed,  by  the  local  governments 
to  the  payments  they  recoAve  under  the  pres- 
ent revenue-sharing  syste^.  As  a  result,  the 
portion  of  Federal  revenilBs  which  they  cur- 
rently receive  varies  from  6  to  90  percent, 
depending  on  the  program  and  Federal 
agency  involved. 

Although  they  were  or 
offset  the  tax  inununlty 
the  existing  rsvenue-sharUig  programs  do  not 
meet  a  standard  of  equity  and  fair  treatment 
either  to  state  and  local  :govemments  or  to 
the  Federal  taxpayers.  Such  a  standard 
should  be  established  and  applied. 

In  addition,  the  Commission's  review  has 
revealed  several  defects  lif  the  revenue-shar- 
ing system.  In  some  casfs,  payments  made 
by  Fsdsral  programs  und^xximpensate,  while 
In  others  they  overcompeasate.  Tbe  revenue- 
sharing  programs,  moreowr,  do  not  apply  to 
many  federally  owned  lands,  and  where  they 
do  ^ply,  management  decisions  aften  re- 
duce or  eliminate  the  lievenue  base  upon 
which  the  payments  to  s^ate  and  local  gov- 
ernments depend.  At  th«  same  time,  pres- 
sures can  be  generated  to  institute  programs 
that  will  produce  revenue  though  such  pro- 
grams might  be  In  confilct  with  good  con- 
servation-management practices. 

Ths  Commission  has  thus  concluded  that 
the  existing  system  of  fevenue  sharing  Is 
not  equitable,  and  that  tbe  Federal  taxpayer 
Is  financing  a  program  that  has  little  rela- 
tion to  tbe  purpose  It  was  originally  designed 
to  accomplish.  1 

It  is  axiomatic  that  expenditure  require- 
ments determine  the  tax  levels  needed  to 
produce  the  revenue  to  imeet  the  costs  of 
government.  Since  the  a4  valorem  tax  sys- 
tem has  been  the  foundation  for  the  financ- 
ing of  programs  providing  municipal  services, 
the  Commission  believes  |hat  all  landowners 
must  tfhare  In  payment  jfor  these  services. 
This  should  not  excludel  the  Federal  Oov- 
emment as  a  landowner^  except  where  the 
federally  owned  land  Is  being  used  for  fa- 
cilities, as  In  the  case  of  post  offices,  to  fur- 
nish services  to  all  the  people  throughout 
the  country.  J 

Believing,  as  the  Commnlon  does,  that  the 
tax  level  represents  the  avtual  need  for  reve- 
nue. Federal  payments  related  to  the  level 
of  state  and  local  taxes  levied  on  private  own- 
ers should  be  in  proportloa  to  the  services  re- 
ceived and  burdens  imposed  by  Federal  own- 
ership. At  the  same  tliw,  to  repeat,  they 
should  be  fair  and  equltaale  to  all  concerned. 

LEVEL   or    PAIJUENTS 

While  the  Commission  Is  convinced  that 
payment  shoiild  be  related  to  actual  prop- 
erty taxes  In  the  area,  It  (Joes  not  follow  that 
the  payments  should  be  equal  to  full  tax 
equivalency.  i 

Under  the  existing  syst4  m,  certain  benefits 
are  received  by  local  goi  smmenu.  For  ex- 
ample, probably  baoMiM  I  ;  pays  no  tax**,  tbe 
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Federal  Oovemment  perm  Ita  state  and  local 
governments  to  use  Ita  laiid  without  (diarge 
for  such  facilities  as  alrporto  and  cemeteries, 
and  allows  them  to  take  sand  and  gravel 
without  cost.  In  addition,  the  Federal  land- 
owner provides  fire  protection  for  tta  own 
lands  where  fire  is  a  majpr  threat,  thereby 
relieving  the  state  and  local  governments  of 
that  coat.  There  are  also  Indirect  benefits, 
like  the  use  of  rocule.  which  Federal  agencies 
construct  and  matntam.    { 

Though  tbe  Commission's  studies  have 
proved  that  these  direct  »nd  indirect  bene- 
fita  cannot  be  calculated  Vith  any  degree  of 
precision,  the  Commission  believes  that  some 
reduction  in  paymento  sfaiould  be  made  tot 
the  measurable  as  well  as  I  the  Immeastirable 
benefita  which  accrue  to  the  communities  In 
which  there  are  concent^tlons  of  l^dertf 
lands.>^  I 

After  careful  conslderamon,  the  Commis- 
sion has  concluded  that  fairness  will  best  be 
served  by  deductllng — as  recognition  of  the 
direct  and  Indirect  beneflte  received  by  stata 
and  local  govemmenta  froin  the  use  of  pub- 
lic lands — not  less  than  id  percent  nor  more 
than  40  percent  of  tbe  antount  necessary  to 
provide  full  tax  equivalency. 

At  the  same  time,  the  Cofnmlssion  has  con- 
cluded that  while  benefita  are  national,  the 
geographic  distribution  of  i  the  Federal  lands 
makes  their  burdens  regiofcial  and  local,  and 
that,  in  general,  continued  Federal  ownership 
of  public  lands  provides  no  distinguishable 
benefita  to  stata  and  locAl  governments  in 
lieu  of  the  benefits  they  wtmld  receive  If  tbe 
lands  were  privately  owned. 

KXTRAOKOINABT  BENXmE  ANn  BURDENS 

From  time  to  time,  cerxaln  extraordinary 
benefita  may  be  obtainect  or  burdens  Im- 
posed, as  a  result  of  Federal  ownership  of 
public  lands.  The  Commission  does  not  be- 
lieve that  they  should  be  taken  Into  con- 
sideration in  establishing  the  basic  formulae 
of  Federal  payments.  Whatever  their  cost 
may  be,  they  should  be  negotiated  separately, 
and  a  separate  payment  should  be  arranged 

If  a  state  or  local  government,  for  exam- 
ple, was  required  to  give  the  Federal  Gov- 
ernment services,  such  a^  Increased  police 
protection,  over  and  abovi  what  it  provided 
to  regular  taxpayers.  It  could  and  should  sug- 
gest the  negotiation  of  a  contract  with  the 
Federal  Government.  If  tne  Federal  Oovem- 
ment thought  the  local]  government  was 
charging  too  much  for  such  special  servloea. 
It  could  seek  other  arrangementa. 

The  Important  point  Is  {that  under  a  pay- 
menta-ln-lieu-of-taxes  system,  the  Federal 
Government  wotild  expect,)  and  would  be  en- 
titled to,  the  same  services  received  by  a 
regular  taxpayer  from  thjs  state  and  local 
governments — no  more  anl  no  less. 

TTNrr  or  oovzenicxnt  to  i  ;eceive  patbjxnt 

The  governmental  imlt  that  supplies  ths 
services,  usually  the  county  or  municipality, 
should  receive  the  Federal  payments  in  lieu 
of  taxes.  But,  under  our  Inderal  system,  the 
national  Oovemment  should  deal  solely  with 
the  state  government,  which  should  make 
proper  allocations  within  the  state. 

In  this  connection,  the  Oommlssion  recog- 
nizes that  In  many  Instances,  state  tax- 
equallzatlon  programs  redistribute  all  cate- 
gories of  funds.  While  this  is  a  matter  of 
state  policy,  concerning  #^hloh  the  Federal 
Oovemment  should  talw  |  no  position,  tbe 
Commission's  contractor  itudy  showed  that 
generally  these  programs  Imust  supplement 
local  tax  revenues  from  general  state  funds  to 
a  greater  degree  In  areas  of  public  land  con- 
centrations than  elsewherei 

DxrrxaEKT  land  ckTBoosncs 

The  Commission  bellevef  that  It  would  ba 
Impractical  to  exclude  frodi  the  program  any 
types  or  categories  of  lands  because  the  Im- 
pact of  different  classes  6t  land  is  uneven. 
Under  existing  revenue-sharing  systems,  no 
paymenta  are  made  for  national  parks,  mlll- 
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ttry  reservations,  and  reclamation  reserva- 
tjoos.  Yet,  there  is  no  evidence  that  the 
economic  benefita  fiowlng  from  tbe  activl- 
tftse  carried  on  at  these  lands  would  not  be 
equalled  or  exceeded  If  the  lands  were  prl- 
Tktely  owned  and  were  part  of  the  local  tax 
base. 

LnciT  PATlCXIfTS'TO  REVkWTJEa? 

Tbe  Commission  bellevee  It  Is  In^ractloal 
tod  Improper  to  limit  paymenta  to  tbe  net 
revenues  of  resource  programs.  Becaiise  these 
programs  involve  both  commodities  for 
lAJob  market  value  la  charged  and  those, 
nofa  as  outdoor  recreation,  for  which  user 
fees,  If  any,  are  unrelated  to  market  value, 
ovenll  net  revenues  from  public  land  pro- 
grams do  not  provide  an  adeqnato  guide  to 
the  level  of  paymenta  In  Ueu  of  taxes.  For 
the  same  reasons  that  the  Commission  rec- 
ommends abandoning  revenue  sharing.  It 
rejects  limiting  payments  In  lieu  of  taxae  to 
the  reoelpta  from  the  sale  of  goods  and 
■ervloes  from  the  public  lands. 

THX  "THBCSaOLD"  LIMITATION  APPSOACH 

Federal  lands  that  provide  general  services, 
such  as  use  for  p>ost  offices,  are  located  in  all 
parts  of  the  ooimtry.  However,  public  lands 
•re  not  so  regularly  distributed.  Even  In  a 
state  containing  a  relatively  small  percentage 
of  federally  owned  land,  a  large  percentage 
may  be  concentrated  In  a  single  county. 

me  Commission  cannot  endorse  the 
■threshold  oonoept"  under  which  paymento 
In  lieu  of  taxes  would  be  made  only  to  the 
extent  that  Federal  lands  represent  more 
than  some  percentage  of  total  land  In  a 
particular  state  or  locality.  First,  It  Is  vtr- 
tnally  Impoestble  to  arrive  at  a  logical  basis 
tat  establishing  either  a  percentage  of  land 
or  of  land  values  within  a  given  area. 
Secondly,  the  pattern  of  concentration  of 
public  lands  makes  it  Impractical  In  our  Fed- 
eral system  to  apply  such  criteria  to  the 
states:  In  19  states,  for  Instance,  federally 
owned  lands  comprise  less  than  3  percent  of 
the  state,  while  In  13  they  constitute  more 
than  26  percent.  And  this  does  not  take 
cognizance  of  concentrations  within  Indi- 
vidual counties. 

UlfiroaiC  TSXATKXMT 

We  believe  that  a  uniform  policy  ahoold 
be  applied  to  both  acquired  and  public  do- 
main lands  in  determining  the  level  and  dis- 
tribution of  paymenta  in  lieu  of  taxes. 

Although  revenue  sharing  has  been  used, 
historically,  as  a  device  to  compensate  for 
Federal  ownertfiip  of  public  domain  land, 
while  paymenta  in  lieu  of  taxes  were  m>pUed 
to  acquired  lands,  the  Commission  sees  no 
reason  to  continue  that  distinction.  What- 
ever the  original  rationale  for  the  different 
approaches,  it  believes  that  there  is  no  longer 
need  or  piirpoee  to  continue  the  dual  treat- 
ment. 

USX  or  rEOZBAL  PATMBNTS 

Tbe  Commission  Is  convinced  that  the 
Federal  Government  should  not  earmark 
paymenta  In  Ueu  of  taxes  for  particular 
functions.  This  Is  consistent  with  our  con- 
cept of  the  Federal -state  relationship. 

Historically,  virtually  all  revenue-sharing 
paymenta  are  restricted  to  use  for  education 
and  roads,  while  paymenta-ln-Iieu-of-taxes 
systems  contain  no  restrictions.  In  view  of 
,  the  present-day,  high  level  of  financing  for 
varied  functions  of  state  and  local  govem- 
menta, earmarking  for  restricted  usee  Is  no 
longer  valid.  By  paying  the  states  directly 
without  earmarking,  the  states  can  adjust 
the  use  of  the  funds  to  their  individual  fiscal 
requlrementa,  and  the  local  governmenta, 
which  will  be  the  utlmate  reciplente,  can  use 
the  funds  where  they  are  needed. 

ULATIONSRIP    TO    GXAITr-IN-Am    FKOOKAICS 

■xlstlng  Federal  grant-in-aid  pajrmenta  to 
■tato  and  local  govemmenta  are  not  related 
to,  and  do  not  oon^Mnsato  for,  the  conoen- 
toatlon  of  Federal  lands,  nor  wovUd  proposed 
Wock-granta.  Under  a  wide  variety  of  Fed- 


eral grant-in-aid  programs,  more  than  $30 
bUllon  Is  paid  each  year  to  state  and  local 
govemmenta.  'These  categorical  granta,  (ije., 
earmarked  for  specific  purposes),  often  re- 
quiring matching  commltmenta  by  state  and 
local  govemmenta,  help  finance  a  wide  range 
of  public  programs,  such  as  education,  wel- 
fare, and  transportation,  conducted  by  state 
and  local  govemmenta.  With  one  exception," 
these  categorical  granta-ln-aid  are  not  land 
related.  Consequently,  a  comminilty  with  a 
restricted  taxable  property  base  can  receive 
paymenta  no  greater  than  those  reoelved  by 
an  otherwise  comparable  community  with  a 
fully  taxable  property  base. 

Thus,  even  if  categorical  grante-ln-ald,  as 
now  constituted,  continue  to  Increase  at 
their  current  rate  (from  about  »6.5  billion  in 
fiscal  year  1960  to  an  estimated  level  of  man 
than  924  blUlon  In  fiscal  year  1970) ,  they  wUl 
not  satisfy  the  test  of  fairness  which  the 
Commission  has  suggested  is  required  be- 
cause of  the  concentration  of  Federal  lands. 

In  addition  to  the  expanding  system  of 
categorical  Federal  granta,  recent  proposals 
have  emerged  for  large-scale,  block-grant, 
revenue-sharing  programs  to  help  finance  all 
state  and  local  government  programs.  One  of 
the  principal  proposals — to  divert  a  part  of 
Federal  personal  income  taxes  to  state  and 
local  governments — has  drawn  considerable 
attention  to  the  potential  of  unreetrlcted 
block-granta. 

But,  other  devices,  such  as  tax  credlta,  have 
also  been  proposed.  None  of  them  Is  designed, 
however,  to  compensate  for  the  fiscal  burdens 
generated  by  the  preeence  of  Federal  lands. 

A   TAX    ETTORT    C&ITEXION' 

To  the  extent  that  state  and  local  tax 
efforta  fall  below  the  national  average,  the 
Commission  recommends  that  paymenta  in 
lieu  of  taxes  should  be  reduced  proportion- 
ately. 

In  addition  to  the  public  benefita  deduc- 
tion from  estimated  full  tax  equivalency  as 
the  baale  for  Federal  paymenta,  a  further 
deduction  based  on  a  tax  effort  criterion 
should  be  implied  to  assure  that  the  cost  of 
stata  and  local  government  Is  not  shifted 
disproportionately  to  the  Federal  taxpayer. 

The  Commission  recommends  the  use  of  a 
criterion  based  on  per  capita  state  and  local 
taxes  from  all  sources  as  a  percentage  of 
stata  per  capita  personal  Income  for  each 
state,  compared  to  tbe  national  average  of 
per  capita  state  and  local  taxes  from  all 
sources  as  a  percentage  of  national  per  c^>- 
Ita  personal  income. 

POSSESSORY    INTKEXST   TAXATION 

State  and  local  govemmenta  should  be  en- 
couraged to  tax  poeeeesory  Intoresta  of  FM- 
eral  land  users,  such  as  lessees  and  remittees, 
and  the  Improvementa  constructed  by  them. 
This  will,  obviously,  have  an  Impact  cm  the 
overall  tax  effort. 

At  present,  the  contractor  report  referred 
to  earlier  makes  clear  that  there  Is  consider- 
able variation  in  the  treatment  of  possessory 
Interesta  among  tbe  states.  The  Commission 
believes  that  possessory  interest  taxation 
would  afford  state  and  local  govemmenta  a 
significant  opportxmity  to  supplement  con- 
ventional property  tax  income.  At  the  same 
time,  the  Commission  recognizes  that  with 
the  many  taxing  devices  available  to  it,  an 
individual  state  might  score  weU  overall,  as 
compared  with  other  states  and  still  not  pur- 
sue possessory  taxation  as  vigorously  as  some 
of  the  others  do. 

SUDINC-SCALX   HIGHWAY   BENXTIT  PBOOEAUS 

If  the  Oommlaslon's  recommendation  for 
the  establishment  of  a  paymenta-ln-Ueu-of- 
taxee  system  Is  adopted,  the  sUdlng-seale 
highway  benefita  program  should  be  re-eval- 
uated. Under  the  intarstate.  primary,  and 
secondary  road  network  programs,  public 
landholdlngs  of  the  Federal  Oovemment,  ex- 
cluding national  foresta,  paries,  and  moQU- 
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menta,  determine  the  amount  of  matching 
funds  required  of  a  state  as  against  the  Fed- 
eral funds  for  those  programs. 

In  the  Commission's  opinion,  this  Is  not  a 
public  land  problem.  But,  cloee  considera- 
tion must  be  given  to  the  relationship  of 
primary  and  secondary  highway  slldlng-scale 
benefita  to  land-related  paymenta. 

THE   VALtTATJON   OP  PXDBSAL   LANDS 

The  Conunlssion  reoocnmends  that  the  In- 
teresta Off  all  ooncered  ahould  be  piotected 
by  a  conttDulng  program  of  periodic  valua- 
tion of  Federal  lands. 

In  the  interest  of  administrative  simplicity 
and  uniformity,  the  implementation  of  a 
Federal  paTmients-ln-Ileu-of-tsjces  system 
will  require  a  systematic  approach  to  tbe 
valuation  of  Federal  lands.  Federal  lands 
would  have  to  be  valued  expressly  for  tax 
purposes,  with  built-in  protection  against 
discriminatory  practices. 

Aa  a  first  requirement,  the  General  Services 
Administration  should  be  given  responsibil- 
ity for  overall  administration.  At  the  opera- 
tional level,  representatfvee  of  the  Federal 
Oovemment,  jointly  with  stata  and/or  local 
govemmenta,  should  agree  on  a  valuation  for 
tax  purposes  consistent  with  the  assessment 
of  privately  owned  lands  in  the  area.  Safe- 
guards must  then  be  provided  to  assure  that. 
In  relating  paymenta  to  the  tax  rates  ap- 
plicable to  similar  private  land,  there  will  be 
no  discrimination  against  the  Federal  Oov- 
emment. 

A  system  of  placing  valuations  on  Federal 
lands  for  this  purpose  need  not  be  burden- 
some, either  administratively  or  financially, 
the  I4>praisers  used  could  be  either  Oovem- 
ment employees  or  individuals  retained  un- 
der contract,  though  the  Commission  prefers 
the  latter.  A  different  method,  used  in  the 
valuation  procedure  for  the  revested  Cooe 
Bay-Wagon  Road  grant  lands  In  Osgon. 
might  also  be  followed.  A  Federal  representa- 
tive, a  local  representative,  and  a  disinter- 
ested third  party  compose  a  3-member  board 
that  establishes  the  valuation. 

Still  another  alternative  would  be  to  use 
a  board  of  appeals,  rather  than  a  disinter- 
ested third  party,  to  reconcile  differences  be- 
tween the  Federal  and  local  representatives. 
Since  we  are  committed  to  the  Idea  that  the 
United  States,  as  the  Sovereign,  must  have 
the  last  word,  this  last  solution  may  offer 
the  most  promise.  Valuations  would  be  made 
every  5  to  10  years  but  would  be  updated 
annually  by  methods  to  be  established  by 
thoae  malring  the  initial  valuation. 

IMPaOVEMENTS 

Valuation  for  determining  paymenta  In 
lieu  of  taxes  should  not  Include  improve- 
menta on  Federal  lands.  If  Improvementa  on 
Fsderal  lands  (summer  homes  In  national 
foresta  concessionaire  facilities  In  national 
parks,  ete. )  have  been  made  by  prlvata  users. 
then  state  and  local  govemmenta  have  the 
authority  to  levy  possessory  interest  taxes  on 
their  owners. 

Improvementa  placed  on  the  land  by  the 
Federal  Oovemment  should  not  be  taken  Into 
oonalderation  because,  generally  ^>e€iklng, 
they  are  provided  for  the  purpose  of  fur- 
nishing services  to  the  region  or  locaUty  in 
which  they  are  constructed.  Accordingly,  the 
Commission  believes  that  their  benefita  au- 
tomatically outweigh  any  burdens  they  might 
Impoee. 

PEXIOO   or   TBANSmON 

Recommendation  103:  In  a  payments-ln- 
Ileu-<^-taxes  systam,  a  transition  period 
should  be  provided  for  states  and  counties 
to  adjust  In  changing  from  the  existing 
systam. 

Under  a  paymenta-ln-lleu-of-taxes  system, 
state  income  might  be  significantly  less  than 
under  existing  revenue-sharing  programs. 
New  Mexico  and  Wyoming,  for  example,  dem- 
onstrate the  changes  that  might  occur  tn 
connection  with  both  the  extent  of  total 
paymenta  and  the  distribution  of  Federal 
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p»ymenta.  Mlneral>l6«slng  sharad  reveniiM 
are  ciurcntly  an  inifXKtaiit  source  of  inoom* 
to  both  state  goTemments,  and  may  total 
more  tban  the  In-lleu  payments  baaed  on  a 
percentage  of  tax  equivalency .»  BecauM  the 
OommlsBlon  has  teoommended  that  in-lleu 
tax  payments  flow  to  the  counties  In  which 
the  lands  are  located,  it  must  be  noted  that 
In  Wyoming  only  3  percent  of  the  shared 
revenuee  are  distributed  directly  to  the  coun* 
ties,  and  In  New  llazloo,  none.  Both  states, 
Iwwever,  make  large  IntergoTemmental 
transfers  to  school  districts  for  support  of 
public  education. 

"nie  sudden  suspension  of  revenue-sharing 
payments,  suoh  as  those  under  the  BAlneral 
leasing  Act  of  IBao.**  might  cause  hardsiblii 
on  some  stats  and  local  govemmenta.  par<- 
tlcularly  If  there  Is  a  substantial  rediustloo 
tn  the  amount  of  payment.  In  such  cases, 
payments  should  be  phased  so  as  to  provide  a 
gradual  decrease  over  a  period  of  years.  These 
Increased  transitional  Federal  costs  could  be 
oCDMt,  at  least  In  part,  by  similarly  phasing 
Incremental  payments  upwards  over  a  short 
period  of  years  to  thoss  states  that  would 
receive  substantially  more  under  the  new 
system  than  under  the  old.  In  either  event, 
payments  should  be  adjiuted  to  the  basic 
system  as  soon  as  is  practicable. 
BEcuiiCATioir  rows 

Tlie  provisions  of  the  Reclamation  Law  of 
IBOa,**  as  amended,  and  the  Mineral  Leasing 
Act  of  1920,'*  providing  for  certain  receipts 
to  be  dlsposlted  in  the  Reclamation  Fund, 
were  designed  to  assiue  construction  of  large 
expensive  Irrigation  projects  required  to  per- 
mit development  of  the  West.  Generally,  the 
Commission  is  opposed  to  earmarking  of 
funds.  However,  we  believe  that  the  United 
States  should  not  take  any  action  that 
might  interfere  with  the  fulfillment  of  its 
commitment  to  the  West.  Once  the  commit- 
ment has  been  ful|lUed,  the  earmarking 
should  cease.  Accordingly,  we  recommend 
that  the  earmarking  of  any  portion  of  re- 
ceipts to  the  Reclamation  Fund  be  discon- 
tinued when  repayments  to  the  Reclamation 
Fund  are  sufficient  to  finance  reclamation 
construction. 

COST  OP  PaOOSAM 

The  contractor's  study,  referred  to  above. 
Indicated  that  it  would  cost  the  Federal  Oov- 
ernment  approximately  $100  million  a  year 
to  make  payments,  based  on  full  tax  equival- 
ency, to  state  and  local  governments  for  the 
lands  for  which  the  Commission  is  required 
to  make  recommendations.  In  1966,  for  those 
same  lands,  $93  million  was  paid  under  ex- 
isting revenue-sharing  profn'ams. 

The  Commission  reoogntzes  an  imperfec- 
tion in  the  contractor's  estimate.  The  tax 
equivalency  was  based  on  the  General  Serv- 
ices Administration's  periodic  Real  Property 
Report"  in  which  eetlmates  of  land  values 
are  not  made  for  tax  purposes,  do  not  ftdlow 
a  consistent  approach  in  arriving  at  esti- 
mates. In  some  instances  are  crude  approxi- 
mations, and,  with  regard  to  acquired  lands, 
carry  the  original  acquisition  cost  even  if 
they  were  obtained  at  nominal  cost.  For  ex- 
ample, there  is  no  indication  that  potential 
subsurface  mineral  values  were  ever  consid- 
ered In  agency  estimates  of  public  domain 
lands. 

Nevertheless,  while  the  Commission  cannot 
embrace  the  $190  million  estimate  as  a  cell- 
ing, it  has  no  better  means  of  obtaining 
such  estimate  at  this  time.  It  believes,  how- 
ever, that  the  total  cost  la  irrelevant  if  fair- 
ness requires  the  compensating  of  state  and 
local  governments  for  protecting  the  national 
Interest  In  lands  considered  to  warrant  re- 
tention In  Federal  ownership.  It  is  a  proper 
coet  to  be  borne  by  all  Federal  taxpayers. 

FOOTNOTSS 

*  As  used  here  the  term  "public  lands"  re- 
fers only  to  those  lands  coming  within  the 
definition  of  that  term  in  section  10  of  the 
Commission's  Organic  Act,  as  quoted  in  the 
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Introduction  and  printed  I  a.  full  In  i^>pendlz 

*The  1891  Act,  as  amended,  is  16  ITjB.O. 
1471  (1964).  Today  the  total  of  lands  ad- 
ministered by  the  Forest  Service  has  grown 
to  over  186.9  million  acr«B  In  44  states.  Of 
the  total,  160.8  million  acres  cams  ftom  pub- 
lic domain  lands,  and  the.  rest  was  acquired 
from  non-Federal  sources.  For  a  breakdown 
of  acreage  by  states,  see  Appendix  F. 

•U.a.C.  }600  (1964).       I 

*30U.8.C.  1 181  etseq.  ( 

•  30  V£.C.  i  181  et  esq.  (  964) 
•30U.S.C.  1191  (1964) 
•A  breakdown  of  all 

ments  Is  contained  in  KBS| 
sultants.   Inc.,   Revenue 
menu  in  Lieu  of  Taxes, 
Report,  1968. 

^  For  breakdown  by  stal 
staff.  Inventory  Informati 
PUiRO  Study  Report,  1970. 

•  43  rr.S.C.  I  316  et  seq.  (1S64) . 

*EBS  Management  Ocnsultants,  Inc., 
Revenue  Sharing  and  Pafinents  in  Lieu  of 
Taxes.  Ft.  4.  PLLRC  Study  Report,  1970,  for  a 
detailed  analysis  of  revenue  sharing  and  pay- 
ments in  lieu  of  taxes  related  to  public  lands 
In  five  states  and  60  coumtles. 

"For  example.  In  Cam>ll  County,  New 
Hampshire,  where  34  percoit  of  the  land  is  in 
national  forest,  total  benefits  to  the  county 
from  both  Federal  revenue  sharing  payments 
and  indirect  benefits  in  1966  amounted  to 
$21,291.  The  estimated  potential  tax  revenue 
to  t^  county  from  the  Federal  lands,  if  as- 
sessed and  taxed  on  the  (ame  basis  as  pri- 
vately owned  lands  of  sln^lar  character,  was 
estimated  at  $151,420.  la  Gogebic  County, 
Michigan,  the  potential  tax  revenue  was  esti- 
mated, likewise,  at  $261,140  from  national 
forest  lands,  as  compared  to  direct  and  In- 
direct benefits  of  $149,681  In  1966. 

u  EBS  Management  Consultants,  Inc.,  Rev- 
enue Sharing  and  Payntents  in  Lieu  of 
Taxes.  Pt.  4.  PLLRO  Studf  Report,  1970.  The 
great  variety  of  indirect  twneflts,  which  In- 
clude use  of  Federal  faclUtlee  smd  lands  for 
some  purposes,  availability  of  Federal  em- 
ployees to  provide  expertOse  In  some  cases, 
and  Joint  use  of  Federal  toads  and  facilities 
in  some  cases,  differ  widely  from  one  location 
to  another.  i 

"Programs  administered  by  the  Federal 
Highway  Administration  do  consider  Federal 
lands  In  the  matching  funds  payment  for- 
mulae. It  is  the  one  major  exception  to  the 
general  rule  that  categorical  grants  do  sot 
relate  to  Federal  lands. 

"  For  comparison  of  payments  under  the 
revenue  sharing  program  $rlth  an  estimate  of 
payments  in  lieu  of  taxea»  see  ESS  Manage- 
ment Consultants,  Inc..  Ravenue  Sharing  and 
Payments  in  Lieu  of  Taxes.  Pt.  6,  PLLRC 
Study  Report,  1970. 

»*80  IT.8.C.  !  181  et  seq.  (1964). 

"43UB.C.  5  391  (1964). 

"30U3.C.  i  191  (1964). 

"General  Services  Administration.  Inven- 
tory Report  on  Real  Property  Owned  by  the 
United.  States  Throughouf  the  World,  June 
20. 1966.  Washliigton,  D.Cj 
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Be  it  enacted  by  the  Se  late  and  House  of 
Representatives  of  the  Uni  ed  States  of  Amer- 
ica tn  Congress  ass'^mbled, 
be  cited  as  the  "Payment  (  In  Lieu  of  Taxes 
Act  at  1974." 

Stc.  2.  As  used  in  this  ^ct — 

(a)  The  term  "Public  lands"  means  all 
lands,  and  natural  reaour  res  thereon,  or  in- 
terests in  lands,  owned  bj  the  United  States 
which  are  administered  fo  ■  natural  resources 
piuposes.  except  lauds  of  interests  therein 
held  by  the  United  States  in  tniat  for  any 
group,  band  or  tribe  of  Indians,  Aleuts,  or 
Eskimos,  lands  used  luclisilvely  tor  national 
defense  purposes,  and  the  Outer  Continental 
Shelf. 


(b)  "nie  term  "Admlnlsixator"  means  the 
Administrator  of  General  Services  Adminis- 
tration. I 

(c)  The  term  "Board"  meims  a  State  Board 
of  Appraisal  Appeals  estabUsbed  under  sec- 
tion 4.  I 

(d)  the  term  "regvUar  taxpayers"  means 
taxpayers  subject  to  state  and  local  real 
property  taxes  who  do  not  ( tnjoy  the  benefits 
of  tax  Inununlty. 

(e)  the  term  "coimty"  ndudes  a  parish 
or  borough. 

Sxc.  3.  (a)  Within  twd  years  after  the 
date  of  enactment  of  this  Act,  each  county 
shall  elect  whether  It  wishes  to  proceed  un- 
der the  terms  of  this  Act  toj  receive  payments 
from  the  Federal  Government  equal  to  the 
real  property  taxes  otherwlije  due  from  public 
land  within  such  county,  dr  continue  to  re- 
ceive whatever  payments  such  coxmty  la  en- 
titled to  receive  under  any  existing  applicable 
Federal  law  providing  for  pec^eral  payments 
for  such  county  similar  tb  those  available 
under  this  Act  or  for  paymc  nt  to  such  coxmty 
of  part  of  the  revenue  derived  from  such 
public  land.  [ 

(b)  The  Administrator  kmd  each  county 
electing  to  proceed  under  this  Act  shall 
Jointly  arrange  to  have  the  public  land  in 
such  county  appraised  and  such  appraisal 
shall  be  completed  within  two  years  after 
the  date  such  county  mads  such  election.  It 
the  Administrator  and  the  county  agree  that 
the  appraisal  may  requlrei  longer  than  tvro 
years  to  complete  they  maV  either  divide  the 
area  and  complete  a  i>ortl^  In  two  years  or 
provide  a  period  of  not  to  exceed  four  yean 
to  complete  such  appraisal.  However,  before 
such  appraisal  is  finally  adopted  by  the 
county,  the  county,  upon  due  notice  and 
payment  of  actual  costs  flor  such  appraisal 
to  date,  may  elect  to  renu^n  under  such  ex- 
isting applicable  Federal  law. 

(c)  In  making  84>pralsus  under  thu  sec- 
tion the  following  criteria IshaU  be  met: 

(1)  The  appraisal  of  public  land  shaU  be 
consistent  with  the  appraisal  for  real  prop- 
erty tax  purposes  of  prlv^tely-owned  lands 
in  the  county. 

(2)  There  shall  be  do  discrimination 
against  the  Federal  Oovertunent  in  relating 
payments  to  the  ileal  ptcqwrty  tax  rates 
M>pllcable  to  similar  prlvat^  land. 

(3)  Appraisals  shall  hi  completely  and 
thoroughly  reviewed  at  least  every  ten  years. 
In  the  Intervening  years,  Appraisals  shall  be 
updated  annually  in  acc(»tlance  with  proce- 
dures to  be  established  by  the  Administrator. 
Howfever,  upon  the  request  of  any  county, 
at  no  less  than  five  year  intervals,  a  re- 
appraisal may  be  condudted  In  the  same 
manner  as  the  original  anpxaisal. 

(d)  Appraisals  shall,  wh^n  made,  confcsm 
to  standards  for  the  Statq  and  ootxntles  in- 
volved, and  only  their  actual  cost  shall  be 
deducted  from  payments  to  be  made  to  a 
county  under  this  Act. 

Sxc.  4.  (a)  When  any  county  within  a 
State  has  elected  to  proceeo  under  the  terms 
of  this  Act,  there  shall  be  eetablished  for 
that  State  a  State  Board  of  Appraisal  Ap- 
peal which  shall  consist  <it  three  memben, 
one  member  to  be  appolnlfed  by  the  Admin- 
istrator and  two  members^  to  be  appointed 
by  the  Governor  of  the  State  for  which  such 
Board  is  established.  Of  the  members  ap- 
pointed by  the  Governor, 'one  shall  be  i^- 
pointed  from  among  persosis  who  are  clttaens 
of  the  State  and  representative  of  the  in- 
terests of  the  counties  In  ■tSbe  State  in  which 
are  located  public  land.  Membera  shall  serve 
terms  of  five  yean  and  may  be  reappomted. 

(b)  Members  of  each  poard  shall  serve 
without  compensation  but  while  away  from 
their  homes  or  regular  plaices  of  business  In 
performance  of  services  for  the  Board,  shall 
be  allowed  travel  expenses.  Including  per 
diem  in  lieu  of  6ubslste:ice,  in  the  same 
manner  as  persons  employed  intermittently 
in  the  Government  servlcs  are  allowed  ex- 
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penaes  under  section  5703(b)   of  title  6  of 
the  United  States  Code. 

(c)  Two  members  of  a  Board  shall  con- 
stitute a  quonmi. 

(d)  Each  Board  shall  select  a  chairman 
who  shall  call  meetings  of  that  Board. 

(e)  Each  Board  Aall  consider  and  decide 
any  appeal  from  a  county  within  the  State 
relating  to  the  appraisal  of  public  land 
within  such  county  either  with  regard  to  the 
cost  or  procedure  of  the  appraisal  or  to  the 
appraisal  findings.  Decisions  of  the  Board 
shall  be  final  and  shall  not  be  subject  to 
Judicial  review  unless  arbitrary  or  capricious. 

SBC.  5.  (a)  Beginning  in  the  first  complete 
fiscal  year  after  the  acceptance  of  suob 
appraisal  by  both  the  county  Involved  and 
the  Adminlstator,  the  Secretary  of  the  Treas- 
ury Is  authorized  to  pay  annually  to  the 
State  in  which  such  ooimty  Is  located  an 
amotmt  equivalent  to  the  State,  county,  and 
local  real  property  taxes  on  public  lands 
within  such  county,  based  on  the  tax  rate 
applicable  to  similar  private  lands  at  the 
value  arrived  at  under  the  appraisal  con- 
ducted under  this  Act. 

(b)  The  payment  made  to  a  State  shall 
be  distributed  by  the  State  to  those  counties 
electing  to  proceed  under  the  terms  of  this 
Act  m  which  the  public  lands  are  located  to 
be  used  by  such  counties  for  any  public  pvff- 
pose.  Each  such  county  shall  receive  an 
amount  equal  to  the  total  amount  of  taxes 
due  from  the  public  lands  located  within  siwh 
county. 

Notwithstanding  any  other  provisions  of 
this  Act,  or  of  any  other  law,  the  Adminis- 
trator is  authorized  to  discontinue  payments 
to  such  county  of  part  of  the  revenue  derived 
from  such  public  land  oh  a  gradually  decreas- 
ing basis  over  a  period  of  five  years  and  to 
program  Implementation  of  this  Act  on  a 
similar  time  basis,  for  any  ootmty  where  Im- 
mediate implementation  of  this  Act  will 
result  in  hardships  because  of  a  substantial 
reduction  In  the  amount  of  payments. 

Ssc.  6.  Nothing  In  this  Act  shall  interfere 
with  the  right  of  State  or  local  governments 
to  levy  possessory  interests  taxes  on  private 
owners  of  Improvements  made  by  |>rtvate 
users  on  public  lands. 

SBC.  7.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  administer  t^ls  Act  and  to  make  the  pay- 
ments authorized  by  It. 


ByMr.  MONDALE: 

S.  2913.  A  bill  to  declare  that  certain 
federally  owned  lands  within  the  White 
Earth  Reservation  shall  be  held  by  the 
United  States  in  trust  for  the  Minnesota 
Caiippewa  Tribe,  and  for  other  purposes. 
Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

Mr.  MONDALE.  Mr.  President,  I  am 
today  reintroducing  legislation  which  I 
first  Introduced  on  May  23.  1967.  "nils 
bill,  identical  to  S.  1830  of  the  90th  Con- 
gress and  S.  1710  of  the  91st  Congress 
and  S.  1217  of  the  92d  Congress,  restores 
to  the  Minnesota  Cl;iippewa  Tribe,  White 
Earth  Reservation,  certain  submarginal 
lands  of  the  United  States  and  makes 
such  lands  i>ort  of  the  reservation. 

These  properties  consist  of  approxi- 
mately 28,700  acres  purchased  by  the 
Federal  Oovermnent  during  the  mid- 
1930's  imder  title  n  of  the  Natiooal  In- 
dustrial Recovery  Act.  Tlie  lands  were  so 
acquired  in  order  to  retire  them  from 
private  ownership,  to  correct  maladjust- 
t&ents  In  land  use,  and  with  the  ex- 
pectation that  they  would  be  made  avail- 
able for  tribal  use. 
,  Mr.  t*resident.  these  lands  were  orig- 


inally owned  by  the  Minnesota  Chippewa 
Itibe.  Unf<»rtunately.  they  were  allotted 
under  the  Allotment  Act  and  subsequoit- 
ly  passed  tram  Indian  ownership.  The 
Oovemmoit  acquired  the  lands  at  a  cost 
of  $175,864.  m  1963,  when  similar  legisla- 
tion was  introduced  In  the  Congress, 
their  market  value  was  placed  at  $474,000 
by  appropriate  governmental  agencies. 

Similar  legislation  has  already  beoi 
enacted  restoring  proper^  to  the  Sem- 
Inoles  of  Florida  and  to  the  Pueblos  and 
other  tribes  in  New  Mexico.  During  the 
92d  Ccmgress,  a  bUl  Identical  to  the  one 
I  am  introducing  today  was  passed  by 
the  Senate.  I  am,  therefore,  most  hopefid 
that  this  legislation  will  again  receive 
favorable  consideration  during  the  pres- 
ent session. 

I  ask  unanimous  ccxisent  that  the  text 
of  the  bill  be  printed  at  this  point  In  the 

RiCOBD. 

Tliere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recoeo,  as 
follows: 

8.  2913 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  sub- 
ject to  valid  existing  rights,  aU  of  the  right, 
title,  and  interest  of  the  United  States  In  the 
lands,  and  the  Improvements  thereon,  that 
were  acquired  under  title  n  (rf  the  Nati<»al 
Industrial  Recovery  Act  of  June  16,  1933  (48 
Stat.  300).  the  Emergency  ReUef  Approprla- 
Uon  Act  of  AprU  8,  1936  (49  State.  115).  and 
section  66  of  the  Act  on  Augttst  24,  1935  (49 
Stat.  760,  781).  and  that  are  now  admin- 
istered by  the  Secreitary  of  the  Interior  for 
the  benefit  of  the  Minnesota  Chippewa  Tribe, 
White  Earth  Reservation,  are  hereby  declared 
to  be  held  by  the  United  States  In  trust  for 
said  tribe,  and  the  lands  shaU  be  a  part  <d 
the  reservation  heretofore  established  tor  the 
tribe. 

6sc.>  a.  The  Indian  Claims  Commlssl<Mi  Is 
directed  to  determine  In  accordance  with  the 
provisions  of  section  2  of  the  Act  of  August 
13.  1946  (60  Stat.  1050).  the  extent  to  wMoh 
the  value  of  the  beneficial  interest  conveyed 
by  this  Act  should  or  should  not  foe  set  off 
against  any  claim  against  the  United  States 
determined  by  the  Coromlsslon. 


By  Mr.  KENNEDY   (for  himself 
and  Mr.  Hrttska)  : 

AMEIfDMXNT  OP  THX   ICAH.  PBAUD  STATTTtX 

Mr.  KENNEDY.  Mr.  President,  today 
I  join  with  the  distinguished  Senator 
from  Nebraska  (Mr.  Hrxjska)  in  intro- 
duciotg  a  bill  to  amend  the  mail  fraud 
statute  in  Ught  of  the  recent  decision  of 
the  U.S.  Supreme  Court  in  United  States 
against  Maze.  Prior  to  this  decision  8 
weeks  ago,  It  was  generally  believed  that 
the  mail  fraud  statute,  section  1341  of 
tlUe  18,  United  States  Code,  could  be 
applied  to  prosecute  persons  who  de- 
vised a  scheme  to  defraud  cardholders, 
merchants,  or  banks  by  unlawfully  ob- 
taining possession  of  another  person's 
credit  card  and  using  It  to  obtain  goods 
and  services  for  themselves. 

The  Department  of  JiisUce  supported 
this  Interpretation  by  prosecuting  the 
appeal  in  the  Maze  case,  in  which  It 
argued  that  the  mailing  of  sales  slips 
from  merchants  to  the  l«.5ulng  bank,  and 
from  the  bank  to  the  cardholder,  con- 
ferred Federal  jurisdiction  under  the 


mail  fraud  statute.  But  the  Supreme 
Court,  by  a  5-to-4  vote,  held  that  the 
statute  as  presently  drafted  could  not  be 
used  to  prosecute  such  conduct.  lUs  Is 
because  under  present  statutory  lan- 
guage, the  mailing  must  be  "for  the  pur- 
pose of  executing"  the  fraudulent  scheme, 
and  the  Court  held  that  the  mailing 
which  took  place  in  connection  with  the 
credit  card  fraud  was  not  for  that 
purpose. 

The  Court,  however,  Issued  a  clear  In- 
vitation to  the  Congress  to  amend  the 
statutory  language  to  cover  such  con- 
duct. The  Court  noted  that  "Congress 
could  have  drafted  the  mail  fraud  statute 
so  as  to  require  only  that  the  mails  be 
In  fact  used  as  a  result  of  the  fraudulent 
scheme,"  and  stated,  "If  the  Federal 
Government  Is  to  engage  in  combat 
against  fraudulent  schemes  not  covered 
by  the  statute,  it  must  at  the  Initiative 
of  Congress  and  not  of  this  Court."  The 
Court  pointed  out  that  the  mail  fraud 
statute,  first  drafted  In  1872.  "whUe 
obviously  not  directed  at  credit  card 
frauds  as  such,  is  sufficiently  general  in 
its  language  to  Include  them  if  the  re- 
quirements of  the  statute  are  otherwise 
met." 

The  bill  I  am  introducing  today  is 
designed  to  accept  the  Supreme  Court's 
invitation  In  the  Maze  case.  It  amends 
the  statute  to  require  only  that  the  use 
of  the  mails  be  "for  the  purpose  of ,  as  an 
incident  to,  or  as  a  result  of  executing 
such  a  scheme  or  artifice  or  attempting 
so  to  do"  in  order  for  Federal  jurisdic- 
tion to  be  present.  Any  fraudulent  scheme 
in  which  the  mails  were  used  as  an  inci- 
dent to,  as  a  result  of,  or  for  the  purpose 
of  executing  the  scheme  or  attempting  to 
execute  it  would  be  prosecutable  under 
the  amended  statute. 

In  my  judgment.  Congress  never  in- 
tended to  exclude  schemes  such  as  credit 
card  frauds  from  the  coverage  of  the 
mail  fraud  statute.  My  amendment 
would  codify  what  I  brieve  to  be  the 
original  congressional  intent  tn  light  of 
the  modem-day  use  of  credit  instru- 
ments. In  the  wake  of  the  Maze  decision, 
there  is  also  some  question  as  to  whether 
certain  other  fraudulent  practices,  such 
as  check  kiting,  are  prosecutable  tmder 
Federal  law.  My  amwidment  vrtll  permit 
\igorous  Federal  law  enforcement  of 
such  offenses  as  well. 

The  problem  of  credit  cards  frauds  Is 
a  serious  one.  It  was  estimated  that  in 
1969,  1.5  mllli<Hi  credit  cards  were  lost 
or  stolen,  resulting  In  $100  million  In 
losses  due  to  fraud.  Credit  card  fraud  of- 
fenses are  often  diflicult  to  prosecute 
under  State  laws,  since  It  is  relatively 
easy  for  the  perpetrator  to  leave  the 
State  before  the  fraud  is  discovered.  It  is 
important  that  Federal  laws  protect  the 
cardholder,  the  merchant,  and  the  bank, 
that  may  be  the  victims  of  fraud,  and  my 
amendment  is  intended  to  accomplish 
this. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  the  opinions  in  the  Maze 
case  be  printed  in  the  Rxcoao  at  this 
point. 

There  being  no  objection,  the  opinions 
were  ordered  to  be  printed  in  the  Rkcord, 
asfcdlows: 
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(Supni^  Court  of  the  t^nlted  Statas.  No. 

73-1168.  42  UJ9X.W.  411SI 
UttrrwB   OrrAVfa,  Pctitionxk,   v.   Thomas   X. 

Ma2Z 

(On  Writ  of  Oertknrl  to  the  United  States 
Court  of  Appeals  for  the  Sixth  Ctnnitt,  Jan- 
uary 8. 1974) 

ISm.  JmncE  RxmrqinsT  delivered  the  opin- 
ion of  the  Court. 

In  February  1971  respondent  Thomss  K. 
Maze  moved  to  Louisville,  Kentucky,  and 
there  shared  an  apartment  with  Charles  L. 
Meredith.  In  the  spring  of  that  year  respond- 
ent's fancy  U^Mf  turned  to  thoughts  of  the 
sunny  Southland,  and  he  thereupon  took 
Meredith's  BaakAiaerlcard  and  his  1988  auto- 
mobile and  headed  for  Southern  CaUfomia. 
By  preeentlng  the  BankAmerlcard  and  sign- 
ing MMedlth's  name,  respondent  obtained 
food  and  lodging  at  motels  located  in  Cali- 
fornia, Florida,  and  Louisiana.  Each  of  these 
estabUshments  transmitted  to  the  Cltisens 
Fidelity  Bank  and  Ttust  Company  In  IjouIb- 
TllXe,  which  bad  Usued  the  BankAmerlcard  to 
Meredith,  the  tnvolces  repreaentlng  goods 
and  seiflcee  famished  to  respondent.  Mere- 
dith, meanwhile,  on  the  day  aftM-  re^xmd- 
enfs  departure  from  LoulsvlUe,  notified  the 
LouisTlUe  bank  that  his  credit  card  had  been 
stoloi. 

Upon  respondent's  return  to  Louisville  he 
was  Indicted  on  four  counts  of  vtolatUm  of 
the  federal  maU  fraud  statute,  18  VS.O.  I 
1841,  and  one  comit  of  violation  at  the  Dyer 
Aet.  18  VSX}.  f  3313.  The  maU-finaud  counta 
aC  the  Indictment  charged  that  respondent 
had  devised  a  seheme  to  defraud  the  Louls- 
vlUs  bank.  Charles  L.  Meredith,  and  several 
marchante  In  different  States  by  unlawfully 
obtaining  possession  of  the  BankAmerlcard 
Iwned  by  the  Louisville  bank  to  Mendlth, 
and  using  the  card  to  obtain  goods  and  serv- 
leaa.  Ilie  Indictment  charged  that  respondent 
bad  oMalned  goods  and  services  at  four  spec- 
lOsd  motels  by  preeentlng  Meredith's  Bank- 
Amsrloard  for  payment  and  rw|>ieeeiiUiiM 
himself  to  be  Bieredlth.  and  that  reqtond- 
ent  knew  that  each  merchant  would  cause 
the  sales  slips  of  the  purchases  to  be  de- 
livered by  maU  to  the  Louisville  bank  which 
would  In  turn  maU  them  to  Meredith  for 
payment.  IHe  Indictment  also  charged  that 
the  daisy  in  this  maUlng  would  enable  the 
re^MDdent  to  coottnue  purchasing  goods 
and  servloee  for  an  apprecUble  p«lod  of 
time. 

Respondent  was  tried  by  a  jury  In  the 
United  States  District  Cotirt  for  the  Western 
District  of  Kentucky.  At  trial,  representatives 
of  the  four  motels  Identified  the  sales  In- 
voices from  the  transactions  on  Meredith's 
BankAmerteanl  wlUoh  were  forwarded  to 
the  Louisville  bank  by  their  motels.  An  of- 
ficUl  of  the  Louisville  bank  testified  that  all 
of  the  sales  Invoices  for  those  transactions 
were  received  by  the  bank  In  due  cotirse 
through  the  mail,  and  that  this  was  the 
customary  method  by  which  Invoices  repre- 
senting BankAmerlcard  purchases  were 
transmitted  to  the  Louisville  bank.  The  jury 
found  respondent  guilty  as  charged  on  all 
counu,  and  bn  sppealed  the  judgment  of 
conviction  to  the  Court  of  Appeals  for  the 
Sixth  Circuit.  That  court  reversed  the  judg- 
ment as  to  the  mall  fraud  statuta.  but  af- 
firmed it  as  to  the  Dyer  Act.  M8  F.  3d  (CAe 
.  19*72) .»    Because    of    an    apparent    conflict 

smong  the  oourta  of  appeaU  as  to  the  eircum- 
stances  imder  which  the  fraudulent  use  of 
a  credit  card  may  violate  the  mail  fraixt 
statute,'  we  granted  the  Oovernment'e  peti- 
tion for  certiorari.  411  u.  8.  963  (1973).  For 
the  reasons  stated  below,  we  afflrm  the  judg- 
ment of  the  Court  of  Appeals. 

The  applicable  parts  of  the  maU  fraud  stat- 
ute provide  as  follows:  • 

"Whoever,  havlog  devised  of  Intending  to 
devise  any  scheme  or  artifice  to  dcft'aud,  or 
for  obtaining  money  or  property  by  means  of 

VooCnotes  at  end  of  article. 


fades  or  fraudulent  pretense^,  twpreeentationa, 
<«■  promises  .  .  .  tor  the  purpose  of  executing 
such  scheme  or  artifice  or '  attempting  so-  to 
do  .  .  .  knowingly  causes  to  be  delivered  by 
mall  according  to  the  dtractlon  thereon,  of 
at  the  place  at  which  It  Is  directed  to  be 
deUvered  by  the  person  to  whom  It  is  ad- 
dressed, any  [matter  or  ttilng  whatever  to 
be  sent  or  delivered  by  tl^  Postal  Service] 
Shall  be  fined  not  more  than  $1,000  or  Im- 
prisoned not  more  than  fivfc  years,  or  both." 
18.  U.S.  C.  I  1341.  I 

•  In  Peretra  v.  VniteA  SteAea,  847  U.  8.  1,  9 
(1964),  the  Court  held  thaqone  "causes"  the 
mails  to  be  used  where  he  fdoes  an  act  with 
knowledge  that  the  use  of !  malls  will  follow 
in  the  ordinary  course  of  taisiness,  or  where 
such  use  can  reasonably  te  foreseen,  even 
though  not  actually  Intended  .  .  .  ."  We  as- 
sume, as  did  the  Court  of  Appeals,  that  the 
evidence  would  support  a  finding  by  the  Jury 
that  Maze  "caused"  the  mauings  of  the  In- 
voices he  signed  from  the  out-of-state  motels 
to  the  Louisville  bank.  But  the  more  dlfficiUt 
question  Is  whether  these  mailings  were  suf- 
ficiently closely  related  to  respondent's 
eoheme  so  as  to  bring  his  o*iduct  within  the 
statute.*  j 

Under  the  statute,  the  LaQlng  must  be 
"for  the  purpose  of  executing  the  scheme  as 
tte  statufte  requires,"  Kann  v.  Vntted  States. 
338  UB.  88,  »4  (1944),  but' "It  is  not  neces- 
sary that  the  scheme  oontamplate  the  use  of 
the  malls  as  an  eeeentlal  Element,"  Pereira 
V.  Vntted  State*,  niprtt.  »,%  8.  The  Oovem- 
ment  reUes  on  Pereira,  »Hpra.  and  United 
States  V.  Sampton,  871  UJ3.  78  (1M2),  to 
rapport  Its  position,  whUe  respondent  re- 
lies  on  Kann  v.  United  States,  supra,  and 
Porr  V.  United  States.  383  TTJS.  370  (1960). 

In  Kann,  supra,  corporate  officers  and  dl- 
'•ctOTB  were  accused  of  having  set  \m  a 
dummy  corporation  through  which  to  di- 
vert proflto  of  their  own  oo^ratlon  to  their 
own  use.  As  a  part  of  the  scheme,  the  do- 
fendanto  were  accused  of  having  fraudu- 
lently obtained  checks  payable  to  them 
^ilch  were  cashed  or  deposited  at  a  bank 
and  then  maUed  for  coUectfcn  to  the  drawee 
bank.  This  Court  held  thA  the  fraud  was 
completed  at  the  point  at  Which  defendants 
cashed  the  dbecka: 

"The  scheme  in  each      ^.^  .««wi,»» 

frurtlon.  The  persons  intended  to  recerve  the 
money  had  received  it  irrevocably.  It  was 
immatarlal  to  them,  or  to  any  consummation 
of  the  scheme,  how  the  ba^k  whlc*  paid  or 
credited  the  check  would  collect  from  the 
drawee  bank.  It  cannot  i>e  said  that  the  mail- 
ings In  question  were  for,  the  piuT>ose  of 
executing  the  scheme,  as  the  statute  re- 
quires." 823  UB.,  at  94. 

In  Forr  v.  United  StateJ^  supra,  the  de- 
fendanta  were  charged,  intar  alia,  with  hav- 
ing obtained  gasoline  and  other  producta 
and  services  for  their  own  purpoeee  by  the 
unauthorized  use  of  a  gaaeilne  credit  card 
Issued  to  the  school  dlst.rlot  which  employed 
them.  The  oU  company  which  fumlMied 
producta  and  services  to  the  defendanta 
would  mail  Invoices  to  thf  school  district 
for  payment,  and  the  echoed  district's  pay- 
ment was  made  by  check  sent  in  the  mall. 
Relying  on  Kann.  the  Court  again  found  that 
ttiere  was  not  a  suffldeut  oonnBctlon  iMtween 
the  mailing  and  the  execution  of  the  defend- 
anta' scheme,  because  it  wis  immaterial  to 
the  defendanta  how  the  oQ  company  went 
about  collecting  tts  payment^ 

The  defendant  In  Per^a.  supra,  was 
charged  with  having  defnauded  a  wealthy 
widow  of  her  property  aftetf  having  married 
her.  "Hie  Court  describes  the  conduct  of 
defendairt  In  these  words: 

"Pereira  asked  his  then  Jlfe  If  She  would 
jote  him  in  the  hotel  ventmre  and  advance 
•38.000  towards  the  purebs^e  prloe  of  8T8,- 
000.  She  agreed.  It  was  then  agreed,  between 
her  and  Peralra,  ttiat  she  Irould  sell  soma 
securities   that   she  posses4ed   In   Loa  An- 
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gelee,  and  bcmk  the  mopey  in  a  bank  of  ^ 
choosing  In  SI  Paso.  On  June  16,  she  received 
a  Check  for  tSS.OOO  on  the  pltlzens  Kstlonal 
Bvak.  of  Lpe  Angeles  fradci  her  broken  in 
Loe  Angelfs,  and  gave  It 
endorsed  It  for  collection  to  the  State  Na- 
tional Bank  In  El  Paso.  The  check  cleared. 
and  on  June  18.  a  cashier's  check  for  $35,000 
was  drawn  In  favor  of  Perelm."  347  UB.,  at  5. 

Thus  the  mailings  In  Pertira  played  a  sig- 
nificant part  In  enabling  ttie  defendant  in 
that  case  to  acqviire  dominion  over  the 
836,000  with  which  be  ultimately  absconded.* 
Unlike  the  mailing  In  Per^a,  the  maningii 
here  were  directed  to  the  end  of  adjiistlng  ae- 
counta  between  the  motel  proprietor,  the 
Louisville  bank,  and  Meredith,  all  of  whom 
had  to  a  greater  or  lesser  degree  been  the 
vlctlnks  of  respondent's  scheme.  Bespondent's 
scheme  reached  fruition  when  he  checked 
out  of  the  motel,  and  there  is  no  Indication 
that  the  success  of  his  scheme  depended  in 
any  way  on  which  of  his  victims  ultimately 
bore  the  loss.*  Indeed,  from  his  point  of  view, 
he  probably  would  have  preferred  to  have 
the  invoices  misplaced  by  t^  varlaxis  motel 
personnel  and  never  mailed  ^t  all. 

The  Oovemment,  however,  relying  on 
5a«tpaon  v.  United  States,  s^'pra,  argues  that 
essential  to  the  success  of  any  fraudulent 
credit-card  scheme  is  the  "delay"  caused  by 
use  of  the  malls  "which  aids  the  perpe- 
tratoc  .  .  .  In  the  continuation  of  a  fraud- 
ulent credit  card  scheme  and  the  postpone- 
ment of  Ita  detection."  In  Sampson,  various 
employees  of  a  nationwide  corporation  were 
charged  with  a  scheme  to  (ufraud  buatneas- 
men  by  obtaining  advance  ffee  on  the  prom- 
ise that  the  defendanta  would  either  help  the 
businessmen  to  obtain  loan^  or  to  sell  their 
buslneaaes.  Even  after  the  checks  represent- 
ing the  fees  had  been  deposited  to  the  ao- 
counte  of  the  defendanta,  however,  the  plan 
called  for  the  mailing  of  the  accepted  appli- 
cation together  with  a  form  letter  assuring 
the  victims  that  the  services  for  which  they 
had  contracted  would  be  j>erformed.  The 
CoTirt  found  that  Kann  and  Parr  did  not 
preclude  the  application  of  the  mall  fraud 
statute  to  "a  deliberate,  planned  use  of  the 
malls  after  the  victims'  monpy  had  been  ob- 
tained." 871  UB..  at  80.  I 

We  do  not  believe  that  Sampson  sustains 
the  Government's  position.  'Thie  subsequent 
mailings  there  were  designed  to  lull  the  vic- 
tims Into  a  false  sense  of  security,  postpone 
their  ultimate  complaint  tolthe  authorities. 
and  therefore  make  the  appftiienslon  of  the 
defendanta  less  likely  than  If  no  mailings  had 
taken  place.  But  the  successful  completion  of 
the  mailings  from  the  motel  owners  here  to 
the  Louisville  bank  Increasec}  the  probability 
that  respondent  would  be  (feteoted  and  w^ 
prehended.  There  was  undombtedly  delay  In 
transmitting  Invoices  to  the  Louisville  bank, 
as  there  is  in  the  physical  transmission  of 
any  business  correspondency  between  cities 
separated  by  large  distances,  Mail  service  sa 
a  means  of  transmitting  such  correspondence 
from  one  city  to  another  Is  qsslgned  to  over- 
come the  effect  of  the  distunes  which  sep- 
arates the  places.  But  It  is  the  distance,  and 
not  the  mall  Bervlce,^  which  joauaes  the  ttme 
lag  in  the  physical  transEtlaslon  of  such 
correspondence.*  j 

Congrees  has  only  recently  passed  an 
amendment  to  the  Truth-l^-Lendlng  Aot* 
which  makes  criminal  the  use  of  a  fraud- 
ulently obtained  credit  card  in  a  "transaction 
affecting  Interstate  or  foreign  commerce." 
Ooogreae  oould  tiave  draftedrthe  mail  tratid 
statute  ao  as  to  require  only  that  the  malls 
be  In  fact  used  as  a  result  o4  tbe  fraudulent 
aobeme.M  But  It  dM  not  do  Vt^\  instead,  it 
required  that  ihe  use  of  thf  malls  be  "for 
the  purpose  of  executing  euUi  a  aobeme  or 

artifice "  Binoe  the  maUl  :^  In  thto  ease 

were  not  for  that  purpose,  tfM  Judgment  of 
the  Court  of  Appeals  is 

Aj^rffied. 
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-at  **  ^'J'  roonrons 
'  >The  Xkivai'  a  Appeals  determined  that 
eyen  though  It  afllrmed  respondent's  Dyer  Act 
conviction,  for  which  he  had  received  a  con- 
ciurent  ^ve-year  sentence,  it  should  also 
consider  t^e  mall  fraud  convlctloiu  as  well. 
There  is  no  jurisdictional  barrier  to  such  a 
decision,  Benton  v.  3faryland,  395  UB.  784 
(1989) ,  and  tbe  court  decided  that  "no  con- 
siderations of  judicial  economy  or  efficiency 
have  been  urged  to  us  that  would  outweigh 
the  interest  of  appellant  in  the  opportunity 
to  clear  his  record  of  a  conviction  of  a  federal 
felony."  463  F.  2d,  at  536  n.  6.  We  agree  that 
resolution  of  tbe  maU  fraud  questions  pre- 
sented by  this  case  is  appropriate. 

'The  decision  of  the  Court  of  Appeals  for 
the  Tenth  Circuit  in  United  States  v.  Ljfnn, 
481  F.  2d  769  (19'72) ,  appears  consistent  with 
the  decision  of  the  Sixth  Clrciilt  in  the  In- 
stant case.  Five  oither  courte  of  appeals  ap- 
parently take  a  contrary  view.  S.g.,  United 
States  V.  JTellerman,  431  F.  2d  319  (CAS 
1970)  cert,  denied,  400  UB.  967  (1970) ;  United 
States  V.  Ohaaon.  451  F.  ad  301  (CAS  1071). 
cert,  denied,  400  UB.  1016  (1971);  United 
States  V.  Madison.  468  F.  2d  074  (CA2  1973), 
cert,  denied,  409  UB.  869  (1972);  United 
States  V.  Ciotti,  469  F.  Sd  1304  (CA3  1973) . 
cert,  pending.  No.  73-6165;  Adams  v.  United 
States.  312  F.  2d  137  (CA5  1988);  Jnotofi  v. 
United  States.  349  UB.  291  (CA8  196S),  cert, 
denied,  384  UB.  913  (1966);  United  Statea  v. 
Jteynolds,  431  F.  3d  178  (CAS  1970) ;  United 
States  V.  Ttiomas.  429  F.  3d  407  (CAS  1970) ; 
United  States  v.  Kettv,  467  F.  ad  362  (OA7 
1973),  cert,  denied,  411  UB.  033  (1978); 
United  States  v.  KeJem.  416  R.  ad  346  (CAS 
1070),  cert,  denied,  397  UB.  962   (1970). 

*The  full  text  of  the  section  reads  as 
fttUows: 

"Whoever,  having  devised  or  Intending  to 
devise  any  scheme  or  artifice  to  defraud,  or 
tor  obtaining  money  or  property  by  meann  of 
false  or  fraudulent  pretenses,  representa- 
tions, or  promlsss,  or  to  sell.  dl^>oee  of,  loan, 
eschange,  alter,  give  away,  distribiuto,  supply, 
or  furnish  or  proeine  for  unlawful  use  any 
countarfeit  or  spuilous  coin,  obligation, 
security,  or  other  article,  or  anything  rep- 
resented to  be  or  Intimated  or  held  out  to 
be  such  counterfeit  or  spurious  article  for 
the  purpose  of  executing  such  scheme  or 
artifice  m'  attempting  so  to  do,  places  in  any 
poet  office  or  authorized  depository  for  mail 
matter,  any  matter  or  thing  whatever  to  be 
■ent  or  delivered  by  the  Postal  Service,  or 
takes  or  receives  therefrom,  any  such  matter 
or  thing,  or  knowingly  ca\isee  to  be  delivered 
by  mall  according  to  the  direction  thereon, 
or  at  the  place  at  which  it  is  directed  to  be 
delivered  by  the  person  to  wbom  it  Is  ad- 
dressed, any  such  matter  or  thing,  shall  be 
fined  not  more  than  81,000  or  imprisoned  not 
more  than  five  years,  or  both." 

*  The  Oovemment  indicates  that  In  1069  it 
was  estimated  that  more  than  300  million 
consimier  credit  cards  were  In  circulation, 
with  annual  charges  between  840  billion  and 
880  billion.  It  was  also  estimated  that,  in 
1969.  1.6  million  cards  were  lost  or  stolen,  and 
that  losses  due  to  fraud  had  risen  from  $20 
million  in  1966  to  $100  million  in  1969.  Brief 
for  the  United  States,  at  p.  14  n.  3,  citing  116 
Cong.  Rec.  38987  (Dec.  12,  1969).  The  mall 
fraud  statute,  first  enacted  m  1873,  17  Stat. 
838,  c.  336.  f  301,  while  obviously  not  directed 
at  credit  card  fttiuds  as  such,  is  sufficiently 
general  In  ita  language  to  Include  them  if  the 
requiremente  of  the  statute  are  otherwise 
met. 

•  While  It  Is  clearly  Implied  in  this  Court's 
opinion  In  Pereira  that  the  B  Paso  bank  did 
not  Immediately  credit  the  account  of  the 
defendant,  but  instead  awaited  advice  from 
the  Los  Angeles  bank  to  which  It  had  mailed 
the  check,  the  opinion  of  the  Court  of  Ap- 
peals for  the  Fifth  Circuit  in  P»r»ira  makes 
that  fact  abundantly 


*T*e  "retttrn  of  [the]  <dieck  from  Texas  to 
California  constitutes  the  mailing  referred  to 
In  the  First  Count.  ...  In  mailing  the  check 
back  to  the  bank  In  California  on  which  It 
was  drawn,  the  El  Paso,  Texas,  bank  sent  In- 
structions to  wire  fate,'  meaning  to  wire 
whether  the  item  was  paid  or  not.  Upc«i 
receiving  a  telegram  stating  that  the  check 
had  been  paid,  tbe  bank  in  El  Paso  gave 
Pereira  ita  cashier's  check  tat  $36,286.01, 
which  Pereira  promptly  cashed  on  June  19, 
1061."  Pereira  v.  United  States.  203  F.  ad  880. 
836  (CAS  1953) . 

•Mb.  JirsTTCB  Whtts's  dissenting  opinion 
Indicates  that  respondent  engaged  In  a  "two 
week,  $3,000  transcontinental  spending 
^ree."  WhUe  we  are  not  sure  of  the  legal  sig- 
nificance of  the  amounte  fraudulently 
charged  on  the  credit  card  by  the  respondent, 
we  note  that  the  four  counta  of  mall  fraud 
charged  in  the  indictment  were  baeed  on 
charges  on  MerecMth's  credit  card  totaling 
$301.85.  Brief  for  the  Beap<»dent,  at  p.  4 
n.  2;  Brief  for  tbe  United  States,  at  pp.  4-A. 

^  Since  we  are  admonished  that  we  may 
not  as  judges  Igncffs  what  we  know  as  men. 
we  do  not  wish  to  be  luvlerstood  as  suggest- 
ing that  delays  in  mall  service  are  solely 
attributable  to  tbe  dlstcmce  involved.  If  t2ie 
Postal  Servloe  appears  on  occasion  to  be 
eomethlng  less  than  a  20th  oentxiry  version 
of  the  wing-footed  Mercury,  the  fact  re- 
mains that  the  mvolcee  were  mailed  to  and 
were  ultimately  received  by  the  LoulsvlUe 
bank. 

•Distance  Is  not  the  only  cause  of  delay. 
The  Court  of  Appeals  noted  that  BankAmarl- 
card  had  a  billing  system  In  which  billing 
was  accomplished  by  collecting  reoelpta  over 
a  one-month  period  and  then  billing  the  card 
holder.  468  F.  3d,  at  636.  It  might  reasoDably 
be  argued  that  respondent  himself  \ised  fa- 
culties of  interstate  travel  for  the  puipoee  of 
executing  bis  scheme,  since  the  large  dis- 
tances separating  the  defrauded  motels  from 
one  another  and  from  the  Louisville  bank 
probably  did  make  It  more  difficult  to  t^)- 
prehend  him  than  if  he  had  siniply  defrauded 
local  enterprlsee  in  Loiilsvllle.  But  the 
statute  Is  cast  not  in  terms  of  use  of  the  fa- 
cilities of  Interstate  travel,  but  in  terms  of 
use  of  the€nalls. 

•  16  UB.C.  i  1644  provides: 
"Whoever,  in  a  transaction  affecting  inter- 
state or  foreign  commwce,  uses  any  counter- 
feit, fictitious,  altered,  forged,  lost,  or  stolm, 
or  f^udulenty  obtained  credit  card  to  obtain 
goods  or  services,  or  both,  having  a  retail 
value  aggregating  $5,000  or  more,  shall  be 
fined  not  more  than  $10,000  or  imprisoned 
not  more  than  five  years,  or  both." 

The  Court  of  AppetOs  felt  that  the  enact- 
ment by  Congress  of  the  above  amendment 
to  the  TTuth-in-Lending  Act  manifested  a 
legislative  judgment  that  credit  card  fraud 
schemes  were  to  be  excluded  from  the  S4>pll- 
catlon  of  the  mall  fraud  statute  "unless  the 
offender  makes  a  purpoaeful  use  of  the  malls 
to  accomplish  his  scheme."  468  F.  3d,  at  636. 

Respondent  contends  that  the  passage  of 
the  amendment  indicates  that  Congress  be- 
lieved in  1970  that  credit  card  fraud  was 
not  a  federal  crime  under  18  U.S.C.  I  1341  or 
otherwise.  Respondent  also  notes  that  tbe 
legislative  history  of  the  passage  of  the 
amendment  indicates  that  the  original  bill, 
as  enacted  by  the  Senate,  contained  no  juris- 
dictional amoimt  limitation.  The  Senate- 
House  conferees,  at  the  request  of  the  De- 
partment of  Justice,  later  added  the  limita- 
tion limiting  federal  jurladlctlon  under  the 
section  to  purchase  exceeding  $8,000.  Brief 
for  the  Respondent,  at  pp.  16-31. 

The  Oovemment  contends  that  the  Comrt 
of  Appeals  erred  in  attaching  signlflcanoe  to 
the  1970  amendment,  urging  that  there  Is  no 
mdlcatlon  that  Congraaa  mtonded  ita  provl- 
aloos  to  be  the  sole  vehicle  for  the  fadnral 
prosecution  of  credit  oard  frauds.  Brief  for 
the  United  Btotaa.  at  pp.  8S-«7,  clttnf  VnUtd 


States  V.  Beaeon  Brass  Co..  344  UB.  48,  40, 

(1953). 

We  deem  it  unnecessary  to  determine  the 
algnlficanoe  of  the  passage  of  the  amenrtment, 
since  we  conclude  without  reeort  to  tliat  fact 
that  the  mall  fraud  statute  does  not  cover  Om 
respondent's   conduct   in   this  case. 

"  We  are  admonished  by  Tkx  Chxct  Jub- 
Ticx  In  dissent  that  the  "maU  fraud  statute 
must  remain  strong  to  cope  with  the  new  va- 
rtaties  of  fraud"  which  threaten  "the  finan- 
cial security  of  our  dUzenry"  and  which  "the 
Federal  Government  must  be  ever  alert  to 
combat."  We  believe  that  under  our  decision 
tiie  mall  fraud  statute  remains  a  strong  and 
useful  weapon  to  combat  those  evils  whlcii 
are  within  the  broad  range  of  ita  language. 
If  the  Federal  Government  Is  to  engage  In 
combat  against  fraudulent  echemes  not  cov- 
ered by  the  statute,  it  must  do  so  at  the  initi- 
ative of  Congress  and  not  of  this  Court. 

(Supreme  Court  of  the  United  States.  No. 

72-1168] 

TJrrTTB)  States,  Pbtttiohhi,  t. 

Troicss  E.  Mazi 

(On  Writ  of  Certiorari  to  the  United  States 

Court  of  Appeals  for  the  Sixth  Circiat. 

January  8,  1974) 

Ma.  CBixr  Jnsncx  Boac^  with  whom  Ma. 
Jtrsncx  Wbite  joins,  dissenting. 

I  join  m  the  dissent  of  Ms.  Jusncx  Whitb 
which  follows  but  add  a  few  observations  on 
an  a^Mct  of  the  Court's  holding  which  seems 
of  some  importance.  Section  1341  of  Title  18, 
UB.C..  has  traditionally  been  used  against 
fraudulent  activity  as  a  first  line  of  defense. 
When  a  "new"  fraud  develops — as  constantly 
happens — the  Tnn.ii  fraud  statute  becomes  a 
8top-gi4>  device  to  deal  on  a  temporary  basis 
with  the  new  phenonxenon,  until  particular- 
ized leglslaUon  can  be  developed  and  paaaed 
to  deal  directly  with  the  evil.  "Prior  to  the 
passage  of  tbe  1933  [Securltlee]  Act,  most 
criminal  prosecutions  for  fraudiilent  secu- 
rities transactions  were  brought  under  the 
Federal  MaU  Fraud  Statute."  A.  Matthews. 
Criminal  Prosecutions  Under  the  Federal  Se- 
curities Laws  and  Related  Statutes:  The  Na- 
txue  and  Development  of  SEC  Criminal  Cases. 
39  Geo.  Wash.  L.  Rev.  901,  911  (1971).  Loan 
sharke  were  brought  to  jtistice  by  means  of 
18  UB.C.  1 1341,  S.  Lynch,  Proeecutlng  Loan 
Sharks  Under  the  MaU  Fraud  Statute,  14 
Ford,  U  Rev.  160  (1946),  before  Congreaa.  in 
1968,  recognized  the  interstata  character  of 
loanaharklng  and  the  need  to  provide  federal 
protection  against  this  organked  crime  ac- 
tivity, and  enacted  18  UB.C.  i  801,  et  seq.. 
outlawing  extortionate  extensiona  of  credit. 
Although  Inadequate  to  protect  the  buying 
and  mveetlng  public  fuUy,  the  maU  fraud 
atetuto  stood  in  the  breach  against  frauds 
connected  with  the  burgeoning  eale  of  unde- 
Trtoped  real  estate,  until  Ooogreaa  could  ex- 
amine the  problems  of  the  land  sales  Industry 
and  pass  Into  law  the  Interstate  Land  Sales 
Full  Disclosure  Act,  16  UB.C.  I  1701,  et  teq. 
EL  Coffey  and  J.  Welch,  Federal  Regulation 
of  Land  Sales:  FuU  IMsclosure  Comes  Down 
to  Earth.  31  Case  W.  Ree.  L.  Rev.  6  (1969). 
Similarly,  tbe  maU  fraud  statute  was  used 
to  stop  credit  card  fraud,  before  Congrees 
moved  to  provide  particular  protection  by 
passing  16  UB.C.  I  1644. 

The  maU  fraud  statute  continues  to  re- 
main an  important  tool  tix  prosecuting 
frauds  in  thoee  areas  where  legtelation  has 
been  passed  more  dlrecUy  addressing  the 
fraudulent  conduct.  MaU  fraud  counta  fill 
pages  of  securities  fraud  indictments  even 
today.  A.  Mathews.  Criminal  Proncutlona  Un- 
der the  Federal  Securltlee  ^ws  and  Retated 
Statutee:  The  Nature  and  DevelopmMit  of 
BBC  Criminal  Cases,  39  Gea  Wash.  L.  Rev. 
Ml,  911  (1971).  De^ita  the  p«vasive  gov- 
ernment regulation  of  tbe  drug  industry, 
poatal  fraud  statutes  stiU  play  an  important 
tola  in  oontrolUng  the  solicitation  of  maU- 
order  puiehaaes  by  drug  distributors  based 
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upon  fnudulent  mlaraprawntatioiis.  F.  Hart. 
The  Pastel  Fraud  Btetutes:  Their  0m  and 
AbUM,  11  Food  Onic  Oosm.  L.  J.,  246,  947, 
Ml    (19M).  Maas-a  IntMstote  ewsapada— of 

which  tbare  ar»  numb«rleaa  countarparta— 
dKnonstrat«s  that  the  federal  mail  fraud 
Ktetute  ahould  have  a  place  in  dealing  with 
fraudulent  credit  card  uae  even  with  15 
VS.C.  I  1044  on  the  books. 

The  criminal  mall  fraud  ctetute  must  z«- 
maln  strong  to  be  able  to  oope  with  the 
new  Tarlatles  of  fraud  that  the  ever-tnTen- 
tlve  American  "con  artist"  Is  sure  to  develop. 
Abuses  In  franchising  and  the  growing 
sranrtalH  from  pyramid  sales  schemes  an 
but  some  of  the  threats  to  the  flnmnMfT  aa- 
curlty  of  our  oitlaexiry  that  the  Fedoal 
Government  must  be  ever  alert  to  combat. 
Ckunment.  Multi-Level  cm:  Pyramid  Sales  Sys- 
tems: Fraud  or  Free  Enterprise,  18  S.  Dak. 
L.  Rev.,  3S8  (1873). 

The  decision  of  the  Court  in  this  case 
should  be  viewed  as  limited  to  the  narrow 
facts  of  Maze's  criminal  adventures  on  which 
the  Court  places  so  heavy  a  reliance,  and 
to  the  Court's  seeming  desire  not  to  flood 
the  federal  courts  with  a  multitude  of  pros- 
ecutions for  relatively  minor  acts  of  cr»dlt 
card  misrepresentation  considered  as  more 
appropriately  the  bxislness  of  the  States.  The 
Court  of  Appeals,  whoee  judgment  is  today 
afllrmed,  was  careful  to  state  that  "[wle  do 
not  hold  that  the  fraudulent  use  of  a  credit 
card  can  never  constitute  a  violation  of  the 
mall  fraud  statute."  United  States  r.  Maze 
488  F.  2d  629,  686  (CA6  1972).  The  Court's' 
decision,  then,  correct  or  erroneous,  does  not 
mean  that  the  United  States  ought,  in  any 
way.  to  slacken  its  prosecutorial  efforts  under 
18  VS.C.  I  1341  against  those  who  would 
use  the  malls  in  schemes  to  defraud  the 
guUeless  members  of  the  public  with  worth- 
less securities,  patent  medicines,  deeds  to 
arid  and  Inaccessible  tracts  of  land,  or  other 
empty  promises  of  Instant  wealth  and  hap- 
piness. I  agree  with  Mb.  Jtjbtice  Whttb  that 
the  Judgment  of  the  Court  of  Appeals  was 
error  and  should  be  reversed. 

(Supreme  Oourt  of  the  United  States,  No. 

73-1168] 

UMrrxD  States,  PrrrnoKKR,  v.  Thomas  E. 

(On  Writ  of  Certiorari  to  the  United  Stetes 
Court  of  Appeals  for  the  Sixth  Circuit,  Jan- 
uary 8,  1974) 

>te.  Justice  Whttb,  with  whom  Tk»  Chev 
JwsiTCT,  Ma.  JusncE  Bsennak,  and  Ma.  Ju»- 
nc*  BLACKircTN  conciir,  dissenting. 

until  today  the  acts  charged  In  the  In- 
dictment In  this  case — knowingly  causing 
four  separate  sales  Invoices  to  be  maUed  by 
merchants  to  the  bank  that  had  issued  the 
stolen  BankAmertc&rd  in  furtherance  of  a 
scheme  to  defraud  the  bank  by  using  the 
credit  card  without  authorization  and  by 
falsely  securing  credit — would  have  been  a 
criminal  offense  punishable  as  mall  fraud 
undw  18  use.  {  1341  >  But  no  more.  By 
misreading  this  Court's  prior  decUlons  and 
giving  an  unambiguous  federal  criminal 
statute  an  unreallatlc  reading,  the  majority 
places  beyond  the  reach  of  the  sUtute  a 
fraudulent  scheme  that  by  law  Is  not  con- 
summated untu  after  the  maUs  have  been 
tised,  that  utilizes  the  malls  as  a  central, 
necessary  Instrumentality  In  Its  perpetration, 
and  that  demands  federal  Investigatory  and 
prosecutorial  resources  If  It  Is  to  be  effec- 
tively checked.  Because  I  cannot  subscribe 
to  the  majority's  reasoning  or  the  result  it 
reaches,  I  dissent. 

As  "part  of  his  scheme  and  artifice  to  de- 
fraud," respondent  was  charged  with  "ob- 
tain [ing]  property  and  services  on  credit 
through  the  use  of"  an  unlawfully  poesessed 
BankAmerlcard  and  "by  means  of  false  and 
fraudulent  pretenses,  representatloos  and 
— '  iti<;  ■ 

Footnotes  at  end  of  article. 
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promises.  .  .  ."  App..  at  t 
and  services   were  ob._ 
Fidelity  Bank  and  Trust 
ville.  Kentucky,  a  Banl 
Charles  Meredith,  the  au 
and  user,  and  various 
concerns  "which  had  p: 
agreements  with 
property  and  services  on 
of  Ban  k  A  merlcarda  .  .  . 
dlctment  also  charged  t 
an  Indispensable  role  In 
ulent  activities: 

"It  was  a  further  part 
■rtifloe  todotraud  that  th 

and  did   obtain  property „^   ^. 

credit  through  the  use  of  |Uie)  BankAmeri' 
card  ...  by  charging  purchases  on  credit, 
well  knowing  at  the  timp  that  the  bank 
.copies  of  the  sales  Involc^a  recording  these 
purchases  would  be,  and  were,  delivered  by 
mall  to  Citizens  Bank  and  Trxist  Company, 
liOulsvlUe.  Kentucky,  aooocfilng  to  the  direc- 
tions thereon  for  posting  to  the  Bank- 
Amerlcard account  of  Charles  L.  Meredith, 
th»t  copies  of  these  sales  Invoices,  togetfaer 
with  a  bill  for  the  acci«nulated  charges, 
would  subsequently  be  mailed  in  the 
normal  course  of  business  to  Charles  L.  Meie- 
di^a;  and  that  the  delay  Inherent  In  this 
pasting  and  mailing  woxikl  enable  t^ie  de- 
fendant to  continue  to  make  purchases  with 
lilM]  BankAmerlcard  .  .  .^fore  his  scCxeme 
and  artifice  to  defraud  could  be  detected" 
/d.,  at  6-7. 

Section  1341  proscribes  |use  of  the  malls 
•for  the  purpose  of  execut|ng"  a  fraudulent 
scheme.  The  trial  court  h»d  Instructed  the 
Jtiry  that  U  could  convict  on  the  four  maU 
fraud  counts  only  if  it  found,  inter  alia. 
that  "the  malls  were  In  fl^ct  Tised  to  carrjf 
out  the  s(^eme  and  tha«  the  use  of  the 
malls  was  reasonably  foreteeable.  TTie  man 
matter  need  not  disclose  on  Its  face  a 
fraudulent  representation  or  purpose,  but 
need  only  t)e  Intended  to  assist  in  carrying 
out  the  scheme  to  defraud.  App.,  at  87  (em- 
phasis added).  Viewing  each  fraudulent 
transaction  as  consummated  at  the  time  re- 
spondent received  goods  In  exchange  for  sign- 
ing the  BankAmerlcard  salef  drafts,  the  Court 
of  Appeals  held  that  rertwndent  did  not 
cause  the  subsequent  malli  ngs  'for  the  pur- 
pose of  executing  his  fraudulent  stdieme." 
United  States  v.  Maze,  4«8  F.  2d  529,  636 
(CA6  1972)  (emphasis  In  or  glnal) .  The  cotut 
below  acknowledged  that  "the  fraud  was 
directed  against  the  card  Issuer  and  the  card 
holder,"  but  It  nevertheleap  concluded  that 
the  relevant  perspective  fas  respondent's. 
"As  far  as  [respondent]  w»l8  concerned,  his 
transaction  was  complete  ^hen  he  checked 
out  of  each  motel;  the  subsequent  billing 
was  merely  'incidental  and|  collateral  to  the 
scheme  and  not  a  part  of 
quoting  Kann  v.  United  Si 
96  (1944). 

The  majority  has  uncr 
this  unnecessarily  restrl 
construing  the  statute.  L 
Appeals,  it  has  selectively  ^.^.^  ^^^  ,^^. 
guage  In  our  prior  decision!  In  piu^ult  of  its 
notion  that  the  fraudulent  scheme  ended 
when  respondent  duped  th#  motels  into  giv- 
ing him  goods  and  servlcis  on  credit.  We 
are  told,  for  example,  that  ^  in  Kann.  supra, 
where  the  malls  were  used  to  deliver  checks 
drawn  from  a  dummy  coiporatlon  as  part 
of  a  scheme  by  corporate  <*Bcers  to  defraud 
their  own  corporation,  that!  the  tcheme  here 
"had  reached  fruition,"  tha  t  the  person  "In- 
tended to  receive  the  [gotds  and  services) 
had  received  It  irrevocably,'*  that  It  was  "Im- 
material ...  to  any  consummation  of  the 
scheme"  how  the  sales  Invoices  were  for- 
warded by  the  motels  to  the  Issuing  bank 
for  payment  and  billing  to  the  card  holder, 
and  tliat  the  so-called  billing  process  was, 
as   previously   noted,    "lnc|dent«U   and   col- 
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lateral  to  the  soheme  and  bot  a  part  of  it " 
323  UB.,  at  94,  96.  "Therefore,  only  if  the 
niallings  were  'a  part  of  jthe  execution  of 
the  fraud,'  or  as  we  said  in  Perefra  v.  United 
States.  347  UB.  1,  8,  wer»  'Incident  to  an 
essential  part  of  the  scheme,'  do  they  fau 
within  the  ban  of  the  fedenl  mail  statute  " 
Parr  v.  United  States.  393  VS.  370  Sflo 
(1900).  T  ' 

What  the  majority  overlcjoks  Is  the  salient 
fact  that  the  fraud  In  thl»  case — and  most 
others  involving  unauthorfced  use  of  credit 
cards— was  practiced  on  thk  card  Issuer  and 
not  on  the  Individual  merchants  who  fiir- 
nlshed  lodgings  and  meals  (o  respondent.  As 
the  Oourt  of  .^peala  itself  recognized 
"[t]he  mercdiants  who  hobored  the  Bank- 
Amerlcard were  likely  insiilated  from  loss 
under  their  agreements  flth  BankAmerl- 
card. See  Brandel  &  Leonard,  Bank  Charge 
Cards:  New  Cash  or  New  <$«dit,  09  Mich  L 
Rev.  1083,  1040  ( 1971 ) ."  468  |F.  2d,  at  634  n.'s.i 
Here,  then,  the  fraud  wa4  ultimately  per- 
petrated upon  the  credit  card  Issuer  and 
not  the  merchant.*  The  m»lls  thus  became 
"part  of  the  execution  of  the  fraud.  .  .  ." 
Kann  v.  United  States,  stto-a,  823  VS.,  at 
96.  Indeed,  they  were  "an  essential  element" 
and  not  merely  "incldenti  to  an  essential 
part  of  the  sc2ieme.  .  .  ."  Pereira  v.  United 
States,  supra,  347  U.S.,  at  8. 

Nor  had  respondent's  plan  reached  fruition. 
For  his  part,  he  may  verr  well  not  have 
schemed  beyond  obtaining  the  goods  and 
services  under  false  pretenses  with  a  stolen 
credit  card.  But  from  a  legal  standpoint  of 
criminal  fraud,  this  was  oily  the  first  and 
certainly  "not  the  last  step  In  the  fraudulent 
scheme.  It  was  a  continuing  venture.  .  . 
The  use  of  the  malls  was  cittlcal  to  the  suc- 
cess of  the  fraudulent  project.  We  are  not 
Justified  In  chopping  up  .  .  I  the  scheme  Into 
segments  and  Isolating  oni  part  from  the 
others.  That  would  be  Warranted  If  the 
scheme  were  to  defraud  [only  the  mer- 
chants]. But  It  Is  plain  thai  these  plans  bad 
a  wider  reach  and  that  btA  for  the  iise  of 
the  malls  they  would  not  fcave  been  finally 
consummated."  Kann  v.  Untted  States,  supra, 
323  U.S.,  at  96  (DOTTCLAS,  J.,  dissenting) . 

Since  it  was  the  card-ls«ulng  bank  that 
was  actually  defrauded,  tha  malls  were  em- 


executlng  [the] 


ployed  "for  the  purpose  of 
scheme.  .  .  ." 

n 

The  malls  further  contrfb  ited  to  the  reall 
zatlon  of  respondent's  frauqulent  scheme  by 
creating  the  delay  In  det^tlng  the  fraud 
that  necessarily  results  from  the  time-con- 
suming processing  of  credit! card  Invoices  by 
mall.  See  United  States  v..Chasson,  supra, 
451  F.  2d,  at  303-304.  Durlig  his  two  week, 
$2,000  transcontinental  snidlng  spree,  re- 
spondent took  full  advantage  of  this  Inevi- 
table delay  to  continue  hlsTunlawful  activi- 
ties. If  the  motel  owners  Had  employed  an 
Instantaneous  Identlflcatloi  or  verification 
svstem,  resnondent's  fraijdulent 
would  most  likely  have  b. 
bMd.  But  the  simple  truth 
that  they  did  not.  As  a  dire 
the  nrevalllng  bTiglness  nr 

invoices  to  the  «S5uer  for  s    ..._ 

to  the  card  hoW*r  and  the  pystem's  attend 
ant  time  delavR.  resnondenti  was  able  to  buv 
valuable  time  to  postpone  detection  and 
thereby  execute  his  scheme.  | 

The  malorltv  mvsterlouslv  Ignores  tjrlor 
decisions  that  18  U.S.C.  5  13#1  reaches  "cases 
where  the  use  of  the  malls  U  a  means  of  con- 
cealment so  that  fiuiaier  frauds  which  are  a 
part  of  the  scheme  may  be  perpetrated." 
Kann  -v.  United  States,  suira,  323  U.S.,  at 
94-95.  See  United  States  v.  Hendrickson,  394 
F.  2d  807  (CA6  1968),  cert,  [denied.  393  U.S. 
1031  (1969);  United  States  v.  Riedel,  126  F. 
3d  696,  699  (CA7  1940),  cert,  denied,  311  U.S. 
717.  Moreover,  It  falls  to  ^ke  appropriate 
account  of  our  most  recent  ( ^clston  constru- 
ing {  1341.  In  Untted  States  v.  Samvxon  «7i 
U.S.  75  (1962),  an  indictmer  t  for  maU  fraud 
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had  been  dismissed  by  the  District  Court  on 
the  ground  that  the  mailings  after  the  money 
bad  already  been  obtained  from  the  victims 
were  not  "for  the  purpose  of  executing"  the 
■obeme  to  defraud.  We  reversed. 

"We  are  tmable  to  find  anything  in  either 
the  Kann  or  Parr  case  which  suggests  that 
the  Court  was  laying  down  an  automatic 
rule  that  a  deliberate,  planned  use  of  the 
nutlls  after  the  victims'  money  had  been  ob- 
tained can  never  be  'for  the  purpose  of  ex- 
ecuting' the  defendants'  scheme.  Bather  the 
Court  found  only  that  under  the  facts  in 
those  cases  the  schemes  had  been  fully  ex- 
ecuted before  the  malls  were  xiaed.  And  Court 
of  Appeals  decisions  rendered  both  before 
and  after  Kann  have  followed  the  view  that 
subsequent  mailings  can  in  some  circum- 
stances provide  the  basis  for  an  Indictment 
under  the  mall  fraud  statutes."  371  UB.,  at 
80  (footnote  omitted) . 

As  previously  indicated,  the  indictment 
here  charged  that  respondent  knew  that  the 
delay  inherent  in  the  posting  and  mt^jUpg 
of  the  credit  card  invoices  would  enable  him 
to  continue  making  purchases  with  the  piir- 
lolned  card  before  his  criminal  conduct  could 
be  detected.  Respondent  engaged  in  a  crimi- 
nal enterprise  that  Is  by  its  very  nature 
short-lived.  Every  time  delay  in  the  card 
holder's  receipt  of  the  forged  credit  card 
slips  allows  the  scheme  to  continue  that 
much  longer.  For  my  part,  the  indictment 
charge  a  crime  imder  18  UB.C.  f  1341,  and 
the  Government  established  respondents 
guilt  beyond  a  reasonable  doubt, 
in 

The  majority's  decision  has  ramifications 
far  beyond  the  mere  reversal  of  a  lone  crimi- 
nal conviction.  In  this  era  of  the  "cashless" 
society,  Americans  are  Increasingly  resorting 
to  the  use  of  credit  cards  In  their  day-to-day 
consumer  piurchases.  Today  well  over  300 
million  credit  cards  are  in  circulation,  and 
annual  charges  exceed  $60  billion.  In  1969 
alone,  1.6  million  credit  cards  were  lost  or 
stolen,  resulting  In  fraud  losses  exceeding 
$100  million,  115  Cong.  Rec.  38987  (1969). 
Current  estimates  of  annual  credit  card  fraud 
losses  are  put  as  high  as  $200  million.  Cleve- 
land, Bank  Credit  Cards:  Issuers,  Merchants 
and  Users,  90  Banking  L.  J.  719,  729  (1973). 
Under  the  result  reached  by  the  majority, 
only  thoee  credit  card,  frauds  exceeding  $6,- 
000  covered  by  18  UB.C.  f  1644  vmi  be  sub- 
ject to  federal  criminal  Jurisdiction. 

Yet  this  burgeoning  criminal  activity,  as 
evidenced  by  the  very  facts  of  this  case,  does 
not  recognize  artificial  stete  boundaries.  In 
the  future,  nationwide  credit  card  fraud 
schemes  will  have  to  be  prosecuted  in  each 
Individual  State  in  which  a  fraudulent  trans- 
action transpired.  Here,  for  example,  respond- 
ent must  now  be  charged  and  tried  in  Cali- 
fornia, Louisiana,  and  Florida.  This  result, 
never  Intended  by  Congress,  may  precipitate 
a  widespread  Inability  to  apprehend  and/or 
proaecute  thoee  who  wovUd  hijack  the  credit 
card  system. 

I  dissent. 

roOTKOTXS 

>See,  e.  g..  United  States  v.  KeUy.  467  F. 

2d  262  (CA7  1972),  cert,  denied,  VS. 

:    United  States  v.  Madison,  468  F.  2d 

974  (CA3  1971),  cert,  denied  400  UB.  869; 
United  States  v.  Chason,  451  F.  2d  301  (CA2 
1971),  cert,  denied,  406  U.S.  1016;  United 
States  ▼.  Kellerman,  431  F.  2d  319  (CA3  1970) , 
cert,  denied.  400  VS.  957;  United  States  v. 
Thomas.  439  F.  ad  407  (CA5  1970);  United 
States  T.  Kelem.  416  F.  ad  346  (CA9  1969), 
cert,  denied,  397  U.S.  962;  Adams  v.  United 
States.  312  F.  2d  137  (CA6  1963). 

The  majority  recognizes  that  prior  to  this 
decision  at  least  five  courts  of  appeals  bad 
taken  a  view  contrary  to  that  reached  by  the 

court  below.  Ante,  at n.  2.  The  Court  of 

Appeals  in  this  case  reUed  upon  United  States 
▼•  Ivnrt.  461  F.  Sd  789  (CAIO  1973),  but  the 


Indictment  in  that  oaae  did  not  allege  that 
the  plan  dtfrauded  the  authorized  osid 
holder  or  the  credit  card  issuer. 

*  Almost  all  of  the  bank  credit  card  sys- 
tems presently  in  operation  in  this  country 
rely  upon  a  three-way  transaction  between 
the  card  issuer,  the  card  holder,  and  a  sufo- 
scriblDg  retailer.  This  tripartite  credit  card 
arrangement  basically  entails  three  separate 
contractual  agreements:  (1)  between  the 
bank  Issuing  the  credit  card  and  the  Individ- 
ual card  holder;  (2)  between  one  of  the 
banks  in  the  system  and  a  local  merchant; 
and  (3)  between  the  merchant  and  the  card 
holder.  See  generally.  Comment,  llxe  Tri- 
partite Credit  Card  Transaction:  A  Legal 
Infant.  46  Calif.  L.  Rev.  469  (1960). 

"The  most  lmp<H'tant  of  the  many  parties 
to  such  a  system  Is  the  bank  which  Issues 
the  charge  cards  to  the  public.  The  Issuer- 
bank  establishes  an  account  on  behalf  of  the 
person  to  whom  the  card  Is  Issued,  and  the 
two  enter  into  an  agreement  which  governs 
their  relationship.  This  agreement  estab- 
Uahes  a  line  of  credit  under  v^xich  the 
cardholder  may  incur  obligations  to  the  is- 
suer by  a  cash  advance  or  through  a  pur- 
chase of  goods  or  services  from  one  of  the 
merchant-members. 

"These  merchants  also  have  an  agreement 
with  the  banks  requiring  them  to  honor  all 
charge  cards  Issued  by  a  member-bank, 
and  enabling  them  to  deposit  slips  evidenc- 
ing sales  to  cardholders  in  an  ordinary  check- 
ing account  at  the  bank  with  which  he  has 
reached  an  agreement  in  return  for  a  dis- 
counted credit  to  that  account.  These  slips 
are  then  cleared  and  forwarded  through  an 
Interchange  system  to  the  member-bank 
which  originally  issued  the  card  and  from 
which  the  cardholder  will  be  billed  periodi- 
cally. The  cardholder  must  then  decide 
whether  to  make  payment  in  full  within  a 
specified  period,  free  of  finance  charges,  or 
to  defer  payment  and  ultimately  be  charged 
an  extra  percentage  of  the  amount  billed." 
Comment,  Bank  Credit  Cards — Contemporary 
Problems,  41  Ford.  L.  Rev.  373,  374  (1972) 
(footnote  omitted). 

Because  the  legal  relationship  between  the 
parties  Is  dictated  by  the  terms  of  their  re- 
spective agreements,  the  contract  governs  the 
distribution  of  risk  for  credit  cards  frauds 
between  the  merchant  and  the  Issuer.  Uader 
mo6t  systems,  with  certain  exceptions  for 
negligence  on  the  part  of  the  merchant  II  he 
honors  an  expired  card  or  one  appearing  on 
the  current  "stop  list"  or  if  he  makes  a  sale 
for  an  amount  in  excess  of  the  card  holder's 
credit  line,  the  Issuer  assumes  all  risks  for 
frauds.  Murray.  A  Legal-Empirical  Study  of 
the  Unauthorized  Use  of  Credit  Cards,  21  U. 
Miami  L.  Rev.  811,  813  (1967);  Note.  Credit 
Cards:  Distributing  Fraud  Loss.  77  Yale  L.  J. 
1418.  1430  (1968);  Comment.  The  Tripartite 
Credit  Card  Transaction,  48  Calif.  L.  Rev. 
459.  464-465  (1960). 

"  'As  far  as  the  merchant  is  concerned,  he 
Is  In  the  same  financial  and  legal  position 
as  If  he  were  receiving  certified  checks  on  a 
bank  that  does  not  clear  at  par,  with  no 
risk  that  the  check  will  be  retiu'ned  or  pay- 
ment stopped,  or  as  If  he  were  receiving  cash 
at  a  small  discount  for  the  bank's  services. 
This  firm  bank  commitment  is  what  makes 
the  merchant  vTllllng  to  accept  a  bank  card 
as  freely  as  cash  and  what  makes  the  bank 
card  as  good  as  cash  to  Its  hc4der  (and  with- 
out the  risks  of  carrying  cash ) . 

"  'Under  these  arrangements,  the  card- 
Issuing  bank  takes  all  the  credit  risk,  which 
Is  appropriate  to  the  banking  function  It 
performs,  the  cardholder  selects  the  mer- 
chant with  whom  he  will  deal,  and  the  bank 
and  the  cardholder-piuchaser  expect  the 
merchant  to  assume  the  merchandise  risk.  It 
Is  this  division  and  allocation  of  risks  be- 
tween merchant  and  bank  which  permits 
the  bank  card  to  be  used  as  though  it  were 
cash  with  hundreds  of  thousands  of  partici- 


pating merchants  throughout  the  country 
and  abroad.'  "  Cleveland,  Bank  Credit  Cards: 
Issuers,  Merchants,  and  Users,  90  Banking 
U  J.  719.  723-734  (1973),  quoting  Statement 
of  the  American  Bankeza  Association,  the 
Consumers  Bankers  Association,  Interbank 
Credit  Card  Association,  and  National  Bcuik- 
Amerlcard,  Inc.  to  the  Federal  Trade  Com- 
mission in  the  Matter  of  Revised  Proposed 
Trade  Regiilatlon  Rule  on  Preservation  of 
Consumers'  Claims  and  Defenses,  p.  4  (March 
5,1973). 

'Section  133(a)  of  the  Consumer  Credit 
Protection  Act  limited  the  card  holder's  lia- 
bility for  the  imauthorlaed  use  of  his  credit 
card  to  $60. 15  UB.C.  1 1643(a) . 

Mr.  HRUSKA.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league from  Massachusetts  (Mr.  Ken- 
nedy) in  cosponsorlng  this  bill  to  amend 
the  Federal  mall  fraud  statute,  18  U.S.C. 
1341,  and  thereby  solve  a  problem  raised 
in  the  recent  Supreme  Court  opinion  of 
United  States  v.  Maze,  42  L.W.  4113 
(January  8,  1974).  In  Maze,  the  live 
member  majority  construed  the  subject 
mail  fraud  statute  as  an  inappropriate 
foundation  for  prosecuting  many  cases 
involving  credit  card  fraud. 

The  mall  fraud  statute  requires  that 
the  malls  be  utilized  "for  the  purpose  of 
executing"  a  scheme  to  defraud.  The 
Court  held  in  Maze  that  the  mailing  of 
sales  charges  bearing  a  fraudulent  sig- 
nature was  not  sufficiently  related  to 
the  scheme  of  misusing  a  stolen  credit 
card  to  be  proscribed  by  the  statute. 

This  bill  would  amend  18  U.S.C.  1341 
and  make  prosecutable  any  fraudulent 
scheme  in  which  the  malls  are  used  "for 
the  purpose  of,  as  an  incident  to.  or  as 
a  result  of  executing — or  attempting" 
such  a  scheme.  Thus,  the  credit  card 
scheme  in  Maze  and  fraudulent  schemes 
of  a  similar  nature  would  clearly  fall 
within  the  amendment  statute. 

In  an  era  of  the  "cashless"  society, 
Americans  are  increasing  their  use  of 
credit  cards  for  consumer  purchases.  I 
imderstand  that  today  over  300  million 
credit  cards  are  in  circulation.  Current 
estimates  of  annual  credit  card  fraud 
losses  are  estimated  to  be  In  the  neigh- 
borhood of  $200  million.  Thus,  the  im- 
portance of  this  measure  as  a  necessary 
law  enforcement  tool  is  self-evident. 

I  am  confident  that  this  proposal.  If 
enacted,  can  be  used  to  accomplish  sig- 
nificant results  in  reducing  this  type  of 
criminal  activity.  Therefore,  I  am  hope- 
ful that  prompt  and  favorable  action 
will  be  taken  on  this  measure. 


ADDITIONAL  COSPONSORS  OP 
•RTT.TJ3I 

B.  i3se 

At  the  request  of  Mr.  McClillan,  tha 
Senator  from  Iowa  (Mr.  Clark)  was 
added  as  a  cosponsor  of  8. 1359  to  amend 
sectl(m  9  of  title  17  of  the  United  States 
Code. 

8.    1388 

At  the  request  of  Mr.  Talmadgx,  the 
Senaitor  from  Minnesota  (Mr.  Mondals) 
was  added  as  a  coeponsor  of  6.  1388,  to 
authorize  the  Secretary  of  Agriculture  to 
encourage  and  assist  the  several  States 
in  carrying  out  a  program  of  a.n^m4^] 
health  research. 
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8.   14*4 

At  the  request  of  Mr.  Hcmphsty,  the 
Senator  from  West  Virginia  (Mr.  Rak- 
DOUPH)  was  added  as  a  cosponsor  of  S. 
1434  a  bill  to  ameod  the  Internal  Reve- 
nue Code  of  1954  to  disregard  children's 
benefits  received  by  an  individual  under 
the  Social  Security  Act  In  determining 
whether  that  Individual  Is  a  dependait 
of  a  taxpayer. 

S.   S4a8 

At  the  request  of  Mr.  Kxnnzot,  the 
Senator  from  Illinois  (Mr.  Stevinsok), 
the  Senator  from  Louisiana  (Mr.  Johw- 
STON>,  the  SenatCH-  from  Indiana  (Mr. 
Bath),  the  Senator  from  Michigan  (Mr. 
Hait)  ,  and  the  Senator  from  CTallfomia 
(Mr.  Cranston)  were  added  as  oospon- 
8ors  of  S.  2488.  to  extend  title  vn  of  the 
Older  Americans  Act  of  1965,  the  nutri- 
tion for  the  elderly  program. 

At  the  request  of  Mr.  Nklson,  the  Sen- 
ator from  Iowa  (Mr.  Httghss)  ,  and  the 
Senator  from  New  Mexico  (Mr.  Mow- 
iota)  were  added  as  cosponsors  of 
S.  2782,  to  establish  a  National  Energy 
Siformatlon  System,  to  authorize  the 
Department  of  the  Interior  to  undertake 
an  inventory  of  U.S.  energy  resources  on 
public  lands  and  elsewhere,  and  for 
other  imrposes. 

8.   S8S1 

At  the  request  of  Mr.  Javits,  and  by 
unanhnous  consent,  the  Senator  from 
New  Mexico  (Mr.  Domznici)  and  the 
Senator  frwn  Texas  (Mr.  Tower)  were 
added  as  cosponsors  of  S.  2821,  to  extend 
the  authorization  of  appnH>rlations  for 
the  Cabinet  Committee  on  Opportunities 
for  ^anlsh-SpeaUng  People. 

8.   8884 

At  the  request  of  Mr.  Crahstoh,  the 
Senator  iram  West  Virginia  (Mr.  Ran- 
dolph), the  Senator  from  Iowa  (Mr. 
HncHxs),  the  Senator  from  Vermont 
(Mr.  Staftobo),  the  Senator  from  In- 
diana (Mr.  Bath),  the  Senator  from 
Delaware  (Mr.  Btdxh)  ,  the  Senate  frran 
Arkansas  (Mr.  Pdlbiight),  the  Senator 
from  Michlgsm  (Mr.  Hart)  ,  and  the  Sen- 
ator from  Minnesota  (Mr.  Htticphsst) 
were  added  as  cosponsors  of  8.  2854.  a 
bill  to  amend  the  Public  Health  Service 
Act  to  expand  the  authority  of  the  Na- 
tional Institute  of  Arthritis,  Metabolism, 
and  Digestive  Diseases  In  order  to  ad- 
vance a  national  attack  on  arthritis. 

8.  S8«4 

At  the  request  of  Mr.  Dolb,  the  Sen- 
ator from  Ohio  (Mr.  Taft)  was  added 
as  a  cosponsor  of  S.  2894,  to  terminate  the 
Emergency  Daylight  Saving  Time  En- 
ergy Conservation  Act  of  1973. 

8.  SBOe 

Mr.  MONDALE.  Mr.  President,  yester- 
day I  introduced  S.  2906  calling  for  a 
$200  tax  credit  for  dependents  as  an  al- 
ternative to  the  regulietr  deduction  from 
the  adjusted  gross  income.  I  ask  imanl- 
mous  consent  that  my  colleague  from 
Mlnnevita  (Mr.  HtnopHRrr)  be  added  as 
a  cosponsor  of  the  Mil. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered.  '^  " 


SiaiATE     RESOLUTION 
INAL      RBSOLDTIOl 
AUTHORIZING 
PENDrrURESBY 
ON  VETERANS' 
QUnUES  AND 


Jamuiiy  2^,  137^ 


260— ORIO- 
REPORTED 
EX- 
COBOnTTEE 
FOR  IN- 


ADIinONAL 
TH3 
AFFMRS 


INVEgnGATION 

(Referred  to  the  Comtnittee  on  Rules 
and  Administration.)      i 

Mr.  TALMADOE.  troxA  the  Committee 
on  Veterans'  Affairs,  reported  the  follow- 
ing original  resolution : 

8.  Rks.  250 

Retcivei,  That  in  iioldtng  hearings,  !»• 
porting  such  hearings,  and  making  investi- 
gations as  axithoilzed  by  sectlona  134(a)  and 
186  of  the  Legislative  ReorganlEatlon  Act  of 
1946,  as  amended.  In  accornnce  with  Its  Jur- 
isdiction under  rule  XXV'  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Vet- 
erans' Affairs  or  any  subcommittee  thereof  Is 
authorized  from  March  1,  lp74,  through  Feb- 
ruary 28,  1975,  In  Its  discretion  (1)  to  make 
expenditures  from  the  contingent  fund  of 
the  Senate  (2)  to  employ  tiersonnel,  and  (3) 
With  the  prior  consent  of!  the  Government 
department  or  agency  concerned  and  the 
Conmilttee  on  Rules  and  Administration,  to 
use  on  a  reimbursement  t)asl8  the  services 
of  personnel  of  such  department  or  agency. 

Sec.  2.  The  expenses  at  the  committee 
under  this  resolution  shall  not  exceed  $276,- 
000,  of  which  amount  not  to  exceed  $60,000 
may  be  exi>ended  for  the  procurement  of 
the  services  of  Individual  aonsultants  or  or- 
ganizations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  Eunended) . 

Sxc.  3.  The  committee  sh»ll  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28, 1975. 

Sxc.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


251— ORIGI- 

PORTED  TO 

MARGARET 


SENATE    RESOLUno: 
NAL  RESOLUTION 
PAY  A  GRATUITY 
Q.COBEL 

(Placed  on  the  calend 

Mr.  CANNON,  from  thie  Committee  on 
Rules  and  Administratioin,  reported  the 
following  original  resolution: 

8.  Res.  231 
Resolved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and '  directed  to  pay. 
from  the  contingent  fund  of  the  Senate,  to 
Margaret  O.  Cobel,  widow  cf  Jimmy  J.  Cobel, 
an  employee  of  the  Architect  of  the  Capitol 
assigned  to  duty  In  the  Senate  (Dfflce  Build- 
ings at  the  time  of  his  death,  a  sum  equal 
to  six  months'  compensation  at  the  rate  he 
was  receiving  by  law  at  the  time  of  his  death, 
said  sum  to  be  considered  locluslve  of  funeral 
e^enses  and  all  other  all  iwances. 


252— ORIGI- 
^EPORTED  TO 
TO   RUTH   W. 


SENATE    RESOLUnOlf 
NAL  RESOLUTION 
PAY    A   GRATUITY 
MOSS 

(Placed  on  the  calender.) 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Adminlstratl(jn,  reported  the 
following  orlglBal  resolution: 

S.  Res.  2SB 
Resolved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Ruth  W.  Moss,  mother  of  J.  Rulon  Moss,  an 
employee  of  the  Senate  a    the  time  of  his 


death,  a  sum  equal  to  four  tnontha'  compen- 
sation at  the  rate  he  was  receiving  by  law 
at  the  time  of  his  death,  said  sum  to  be  con- 
sidered Inclusive  of  funeral  |  expenses  and  all 
other  allowances. 


RESOLU  nON 


353— SUBMI8- 
RELAT- 
PRINTSOP 
JOINT  RESO- 


Presldent.  to- 


SENATE  RESOLUTION 
Slew  OP  A 

ING  TO  (X)MPARATiyE 
C^SITAIN  BILLS  AND 
LUnONS 

(Referred  to  the  Com^dttee  on  Rules 
and  Administration.) 

Mr.  HATHAWAY.  Mr. 
day  I  am  submitting  a  n  solution  to  ex- 
tend the  so-called  Cordm  rule  of  the 
Senate,  rule  Xxix(4) ,  t( \  cover  the  en- 
tire process  of  bill  consideration  in  the 
Senate  committees. 

The  Cordon  rule,  adopted  by  the  Sen- 
ate in  1949,  requires  tha4 
bill  to  the  Senate,  a  cammlttee  must  pro- 
vide an  accompanying  document  show- 
ing the  text  of  the  statute  or  part  thereof 
which  is  proposed  to  be  repealed,  and  a 
comparative  print  of  that  part  of  the  bill 
or  Joint  resolution  making  the  amend- 
ment, and  of  the  statute  or  part  thereof 
proposed  to  be  amended,  khowing  by  ap- 
propriate typographical  d(  ivices  the  omis- 
sions and  insertions  wJdch  would  be 
made  by  the  bill  or  JoliLt  resolution  If 
enacted  in  the  form  recon  imended  by  the 
committee. 

The  purpose  of  the  Cc  rdon  rule  Is  to 
make  clear  the  effect  of  proposed  legis- 
lation on  existing  law.  Bi  >th  in  terms  of 
clarification  and  eflBclency,  the  rule  has 
proven  helpful  to  Memlxirs  of  the  Sen- 
ate, and  has  imdoubtedl3'  expedited  the 
floor  work  of  the  Senate.]  With  the  Sen- 
ate workload  increasing 
feel  we  can  utilize  this  h^ 
more  extensively  In 
process. 

In  the  belief  that 
plication  of  the  Cordon  : 
fit  the  Senate,  I  am  Int 
tion  requiring  that  the  rtie  apply  during 
the  most  preliminaaTr  consideration  in 
subcommittee  hearings,  through  final 
committee  consideration  ^f  a  bill  or  reso- 
lution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  be 
printed  tn  the  Record  at  this  point. 

There  being  no  objectlpn,  the  resolu- 
tion was  ordered  to  be 
RscoRD,  as  follows: 

s.  Rbs.  388 

Resolved,  That  rule  XXL  E  of  the  Stand- 
ing Rules  of  the  Senate  is  i  mended  by  add- 
ing at  the  end  thereof  the  foUowlng  para- 
graph: 

"-6.  Whenever  a  committee  or  subcommit- 
tee thereof  considers  at  committee  or  sub- 
committee meetings  (including  hetu-lngs).  % 
bill  or  Joint  resolution  repealing  or  amend- 
ing any  statute  or  part  thereof,  the  com^- 
mlttee  or  subcommittee,  as  the  case  may  be, 
shaU  have  at  hamd  an  accompanying  docu- 
ment (to  be  prepared  by  tftie  staff  of  such 
committee  or  subcommittee)  which  Includes 
(1)  the  text  of  the  statute  or  part  thereof 
which  Is  proposed  to  be  repealed,  and  (2)  a 
comparative  print  of  that  p  u-t  of  the  bill  or 
Joint  resolution  making  the  amendment  and 
of  the  statute  or  part  there<  if  prc^xMed  to  b* 
amended,  showing  by  stricken-through  type 
and  ItaUcs,  parallel  columni ,  or  other  appro- 
priate typographical  devlois  the  omissions 
and  insertions  which  wouUI  tie  made  by  the 
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bill  or  Joint  resolution  If  enacted  In  the  form 
in  which  It  was  Introduced,  or,  In  the  case 
o(  such  a  bill  or  Joint  reeolutlon  first  oon- 
■Idered  by  a  subcommittee  of  a  committee,  tn 
the  form  recommended  by  the  subcom- 
tnittee." 

SENATE  RESOLUTION  254— SUBMIS- 
SIONOF  A  RESOLUTION  RELATING 
TO  THE  PRESENT  HIGH  PRICE  OF 
PROPANE  GAS 

(Referred  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs.) 

Mr.  FULBRIGHT.  Mr.  President.  I  am 
today  submitting  a  Senate  resolution  re- 
questing the  Federal  Energy  Office  to 
promulgate  new  regulations  which  will 
aUeyiate  the  present  high  price  of  pro- 
pane. 

Propane  is  a  particularly  Important 
fuel  in  predominately  rural  states  such 
as  Arkansas.  Arkansas  ranked  fourth  In 
total  sales  of  liquid  petroleum  gas  in 

1972.  and  was  the  largest  per  capita  user 
in  the  coimtry.  Furthermore,  propane  Is 
often  used  by  those  who  can  least  afford 
dramatic  price  Incresises — ^low  Income 
Americans  and  senior  citizens  who  live 
on  fixed  Incomes. 

The  rate  at  which  propane  gas  prices 
have  risen  is  absolutely  Incredible.  For 
example,  the  delivered  price  from  the 
Phillips  Petroleum  C3o.,  terminal  in  West 
Memphis,  Ark.,  to  em  LP  gas  dealer  In 
West  Memphis  was  8.27  cents  per  gal- 
lon in  January  1973.  By  August  1973,  it 
had  increased  to  10.08  cents,  and  on 
January  11,  1974,  the  price  had  risen  to 
26.95  cents.  Thus  in  the  course  of  1  year 
the  price  had  increased  from  8.27  cents 
to  26.95  cents.  The  price  now  is  300  i}er- 
cent  of  what  it  was  1  year  ago.  This  is  not 
an  extreme  example,  and,  in  fsu^t,  some 
LP  gas  dealers  have  faced  larger  In- 
creases. 

Of  course,  these  price  incresises  at  the 
wholesale  level  mean  higher  prices  to  the 
consumer.  The  LP  dealer  in  West  Mem- 
phis I  discussed,  above  was  charging  18 
cents  a  gallon  to  the  domestic  consumer 
In  January  1973,  and  23  cents  in  August 

1973.  He  is  now  charging  38  cents  a  gal- 
lon. Under  the  administration's  price  reg- 
ulations, the  LP  dealer  is  not  making  any 
extra  profit  because  of  the  price  In- 
creases. He  is  merely  allowed  to  pass  on 
his  Increased  costs.  In  fact,  the  markup 
of  the  West  Memphis  dealer  last  August 
was  12.92  cents — 23-10.08 — and  is  now 
11.05  cents — 38-26.95.  Thus  the  problem 
Is  at  the  wholesale  price  level,  not  at  the 
retail  level.  The  LP  gas  dealers  I  have 
talked  with  want  a  lower  price  for  their 
consumers. 

Propane  Is  used  extensively  In  rural 
Arkansas  for  heating  and  cooking  pur- 
poses. For  many  Arkansans  living  on  low 
or  fixed  incomes,  the  high  cost  of  pro- 
pane Is  not  stretching  their  budgets,  it 
is  busting  them.  Fuel  costs  for  many  of 
these  Arkansans  are  now  $100  and  more 
a  month.  A  low-income  family  cannot 
afford  this.  Retired  citizens  livteg  on 
social  security  or  on  a  pension  cannot 
afford  this. 

Propane  is  also  vitally  important  to 
agricultural  production.  For  example,  the 
poultry  Industry  is  very  dependent  on 
propane.  The  high  prices  for  this  fuel  can 
only  result  tu  shortages  and  increased 


costs  of  food.  Therefore  every  American 
has  a  stake  in  this  Issue. 

The  prices  of  all  fuels  have  increased 
greatly  in  recent  months,  and  I  certainly 
recognize  that  consideration  must  be 
given  to  the  increased  costs  of  crude  oil 
and  to  the  need  for  an  economic  incoi- 
tive  to  encourage  energy  production. 
However,  there  is  no  Justifiabile  reason 
for  a  200  to  300-percent  rise  in  price 
over  a  period  of  months.  It  is  apparent 
that  the  administration's  price  regula- 
tions have  not  only  allowed,  but  have 
actually  encouraged  this  price  rise. 
These  regulations  allow  the  refiner  to 
pass  through  increased  product  costs. 
However,  the  refiners  are  given  great  dis- 
cretion In  allocating  these  cost  Increases 
to  any  of  the  various  refined  products. 

Furthermore,  gasoline,  home  heating 
oils,  and  diesel  fuels  are  given  special 
treatment.  The  result  is  that  these  re- 
finers have  been  allocating  a  large  por- 
tion of  the  cost  increases  to  propane  in 
spite  of  the  fact  that  propane  gas  ts  a 
minor  percentage  of  the  final  product  of 
the  refining  process.  In  fact,  approxi- 
mately 70  percent  of  the  propane  pro- 
duced comes  from  natural  gas,  the  price 
of  which  has  grown  relatively  slowly. 
Thus  increases  in  production  costs  whl{^ 
have  nothing  to  do  with  propane  pro- 
duction are  being  allocated  to  propane. 
In  effect,  propane  piu-chasers  are  sub- 
sidizing users  of  other  fuels. 

The  Federal  Energy  Office  is  currently 
considering  new  regulatons  on  the  price 
of  propane.  The  Senate  should  urge  that 
Office  to  adopt  regulations  that  will  ef- 
fectively reduce  the  present  high  price. 

The  resolution  reads  as  follows: 
8.  BBS.  364 

Whereas  there  has  been  an  unprecedented 
Increase  In  the  price  of  propane  gas  in  recent 
months; 

Whereas  propane  is  used  extensively  in 
agricultural  production  and  by  senior  citi- 
zens and  citizens  of  low  Income  who  cannot 
afford  to  i>ay  the  present  price  of  propane; 
and 

Whereas  the  price  Increases  In  propane 
are  largely  attributable  to  prloe  regulations 
which  have  allowed  refiners  to  apportion  an 
excessive  amount  of  Increased  product  costs 
to  propane :  Now,  therefore,  be  It 

Resolved.  That  It  Is  the  sense  of  the  Sen- 
ate that  the  Administration  of  the  Federal 
Energy  Ofllce  should,  and  Is  hereby  urged 
and  requested  to,  promulgate  new  reg\ila- 
tlons  which  will  aUevlate  the  present  hl^ 
price  of  propane. 


ADDITIONAL  COSPONSORS  OP  A 
CONiJURRENT  RESOLUTION 

sot  ATM  ooMcoutzm  RSBOLtrncMr  ea 

At  the  i^uest  of  Mr.  Perct.  the  Sen- 
ator from  Idaho  (Mr.  Church)  ,  the  Sen- 
ator from  New  York  (Mr.  Javits),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovKRN) ,  the  Senator  from  Maine  (Mr. 
MnsRix).  the  Senator  from  Rhode 
Island  (Mr.  Pzll).  the  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott)  ,  and  the 
Senator  from  Alabama  (Mr.  Spasehan) 
were  added  as  cosponsors  of  Senate  Con- 
current Resolution  63,  to  seek  new  efforts 
to  obtain  compliance  with  the  terms  of 
the  Paris  peace  agreement  as  they  apply 
to  prisoners  of  war  and  persop&el  mtestng 
in  action. 


NOTICE  OF  HEARINGS  ON  S.  2885  BY 
THE  INTERIOR  COMMITTEE 

Mr.  JACKSON.  Mr.  President,  on  Jan- 
uary 31,  and  February  1,  1974,  the  Sen- 
ate Interior  Committee  will  hold  hearings 
on  S.  2885,  to  direct  the  President  to  es- 
tablish celling  prices  on  petroleimi  crude 
oil  and  refined  petroleiun  products. 

Recent  price  increases  for  crude  oil  and 
petroleum  products  are  having  a  sub- 
stantial economic  impact.  This  measure 
amends  the  Emergency  Petroleum  Allo- 
cation Act— Public  Law  93-159— to  re- 
quire celling  prices  on  all  crude  oil.  re- 
fined petroleum  products,  and  related 
goods.  These  ceilings  would  prevent  In- 
creases in  excess  of  those  that  would  ac- 
tutdly  increase  long-run  supply  and  di- 
minish long-nm  demand. 

Celling  prices  would  be  limited  to  a 
dollar-for-dollar  cost  passthrough,  ex- 
cept for  the  sole  purpose  of  encouraging 
Increased  domestic  exploration  and  pro- 
duction of  crude  oil  or  investment  in  new 
refining  and  transportation  capacity. 
Any  such  increase  would  have  to  be  ac- 
companied by  a  detailed  statement  of  the 
extent  and  the  means  by  which  any  price 
Increases  which  are  greater  than  a  pass- 
through  of  cost  can  be  reasonably  ex- 
pected to  increase  supply. 

On  January  31,  the  hearing  will  con- 
vene at  2  pjn.  in  room  3110  of  the  Diric- 
sen  Senate  Office  Building.  The  Invited 
witnesses  are:  The  Honorable  •  Lee  C. 
White,  chairman.  Energy  Policy  Task 
Force,  Consumer  Federation  of  Amer- 
ica, Washington,  D.C.;  George  Meany, 
president,  AFL-CIO,  Washington.  D.C., 
and  Frank  N.  Ikard,  president,  American 
Petroleum  Institute.  Washington.  D.C. 

On  February  1,  the  hairing  will  con- 
vene at  9:30  ajn.  in  room  3110  of  the 
Dirksen  Senate  Office  Building.  The  in- 
vited witnesses  are:  The  Honorable  Wil- 
liam E.  Simon,  Administrator,  Federal 
Energy  Office;  the  Honorable  Herbert 
Stein.  Chairman.  Council  of  Economic 
Advisers;  the  Honorable  George  P. 
Shultz.  Secretary.  Depiu-tment  of  the 
Treasury,  and  the  Honorable  John  T. 
Dunlop.  Director,  Cost  of  Living 
Coxmcll. 

These  hearings  are  being  held  as  part 
of  the  national  fuels  and  energy  pol- 
icy study.  Individuals  desiring  to  file  a 
statement  commenting  on  the  bill  or  the 
following  general  questions  and  policy 
Issues  are  requested  to  transmit  10  cop- 
ies to  the  committee  by  February  8. 1974. 

The  general  questions  follow: 

Oenkkal  Qttestions  and  Policy  Issttxs. 

Hkarings  on  S.  2886 

a.  impact  op  crude  on,  akd  petbolkuic  pbod- 

t7ct  pbicx  xnckeases 

1.  What  has  l)een  the  Impact  of  recent 
price  Increases  In  crude  oil  and  petroleum 
products  and  what  wUl  be  the  Impact  of  ex- 
pected further  increases  on: 

(a)  the  economy  generally  (the  growth 
rate.  Inflation,  etc.); 

(b)  state  and  regional  economies; 

(c)  the  output,  employment  and  vtabfllty 
of  mtLJor  consuming  industries,  and 

(d)  Individual  oonsximers  of  petroleum 
products. 

B.  PrrSOLETTM   PaODTTCT  PRICES,   CRUDE  OIL  SUP- 
PLY   AND    PRICES 

1.  For  each  month  since  January  1971, 
and  each  week  since  October  1973,  indicate 
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averag*  wbolMale  and  retail  piiCM.  and  the 
range  of  prices,  for  the  major  categories  of 
refined  petroleuni  products,  by  region  of  the 
United  States. 

a.  For  each  month  since  January  1971,  and 
each  week  slnoe  October  1S73,  indicate  the 
volume  and  prc^wrtlon  of  crude  oU  run  In 
U.  8.  refineries: 

(a)  produced  In  other  countries: 

(b)  produced  from  domestic  stripper  wells, 
and 

<c)  produced  from  other  domestic  wells. 
For  the  period  for  which  the  distinctions  are 
relevant,  subdivide  this  category  pursuant  to 
COLC  regulations  into: 

(1)  new  OH: 

(3)  released,  old,  or  flowing  oil,  and 

(3)  prlce-oontroUed  old  oU. 

3.  Indicate  the  average  prices  (or,  If  aver- 
ages are  not  available,  representative  prices 
for  each  time  period  and  category  of  crude 
oU  listed  In  question  (1)  above. 

4.  What,  In  your  Judgment,  is  the  "long- 
term  supply  price"  or  "long-term  market 
clearing  price"  of  crude  oil  In  the  United 
States?  For  purposes  of  this  question,  this 
price  Is  the  level  which,  If  established  and 
maintained  In  1974  doUars,  would  permit  the 
United  SUtes  to  be  88  to  90  percent  self- 
suffldent  In  crude  oU  by  1980,  taking  Into 
account  opportunities  for  fuel  substitution 
and  production  of  synthetic  crude  oil,  and 
the  Impact  of  price  upon  i*»m^mi  include 
or  reference  any  recent  analyses  that  support 
this  estimate,  and  list  other  major  assump- 
tions imdeilylng  the  estimate. 

6.  a.  If  all  crude  oU  prices  were  to  be  de- 
controlled. In  your  Judgment,  what  level 
would  average  domestic  crude  oil  prices  reach 
In  the  short-nin  befwe  levelling  off  as  a  re- 
sult of  the  Impact  of  price  on  supply  and 
demand?  (Consider  two  cases,  (1)  stabiliza- 
tion of  Import  prices  at  current  levels,  and 
(2)  continuing  Increcues  In  Import  prices). 

b.  If  all  crude  oil  prices  were  to  be  de- 
controlled now,  how  long  In  your  Judgment 
would  It  take  before  prices  fall  to  long-term 
supply  or  market  clearing  levels?  Include  or 
reference  any  recent  analyses  that  support 
these  estimates,  and  list  any  other  major  as- 
sumptions of  the  estimates. 

5.  What.  If  any,  Justifications  are  there  for 
allowing  the  prices  of  domestic  crude  oU,  or 
any  part  thereof,  to  rise  above  the  estimated 
long-term  supply  price?  Consideration 
should  be  given  to,  but  need  not  be  limited 
to,  the  short  term  reoponslveneeB  of  sUlppes 
well  production.  Increased  recovery  rates  and 
new. exploration  and  development,  to  crude 
oU  prices. 

7.  What,  if  any,  would  be  the  reduction  of 
production  below  levels  expected  under  pres- 
ent rules  currently  and  over  the  next  two 
years  resulting  from  each  of  the  following: 

(a)  rolling  back  the  ceilings  on  old  or 
flowing  oU  to  November  1  levels; 

(b)  eUmlnatlng  the  "released  oU"  bonus 
for  new-oU  production; 

(c)  enforcing  a  celling  price  on  new  crude 
oUat — 

(1)  UM. 

(2)  96M. 

(3)  M.OO. 

(4)  97.00. 

<d)  enforcing  a  celling  price  on  crude  oil 
from  stripper  wells  at  each  of  the  prices  In 
(c)  above. 

8.  Assuming  domestic  crude  oil  prices  are 
to  be  controlled. 

(a)  what  itre  the  comparative  advantages 
and  disadvantages  of  (1)  the  two  price  sys- 
tem that  attempts  to  distinguish  the  rela- 
tively pnce-responalTe  and  prlce-unrespon- 
slve  components  of  gapjAj,  and  (3)  a  tingle 
(IntermfSdUte)  price  celling?  . 

(b)  to  what  extent  do  the  current  defini- 
tions of  oU  and  new  oU  In  the  price  stablllaa- 
tion  regulations  provide  an  effective  and 
workable     distinction     between     relatively 


e-anre^>o: 


nslve  com- 


1)  old  oU.  or  (3) 


prloe-responslve  and  price- 
ponents  of  supply? 

(c)  what  are  the  relative  advantages  and 
disadvantages  of  different  pplce  contr<d  treat- 
ment of  stripper  wslls  for 
nanr  oU? 

C.  EVALUATION  OFlS.  SSSS 

Tbe  purposes  of  the  price  rcdlback  bill  In- 
troduced by  Senator  Jackson  and  others  are: 

(1)  to  require  price  controls  on  all  domes- 
tically produced  crude  o4,  whether  "old," 
"new,"  or  from  stripper  w^lls; 

(2)  to  limit  crude  oil  pr<ce  ceilings  to  the 
long-term  supply  price  or  ^ong-term  market 
clearing  price   (as  defim 
above); 

(3)  to  establish  as  a  pr 
price    Increases    for    crur 
petroleiun  products,  act 
volved,  and 

(4)  to  provide  for  exceptions  to  the  cost 
pass-through  criterion,  s^ely  for  the  pur- 
pose of  increasing  supply,  but  for  such  ex- 
ceptions to  require  a  detailed  statement  In 
supptort  of  any  such  Increase,  setting  out  the 
amount  and  timing  of  additional  produc- 
tion to  be  expected  as  a  result  of  the  contem- 
plated price  Increases.         J 

To  what  extent.  If  at  all,  are  these  objec- 
tives desirable,  workable  and  attainable;  and 
to  what  extent  would  8.  2886,  as  filed,  satis- 
factorily Implement  these  pbjectives? 


In  question  B-4 

criterion  for 
oil    and   refined 
cost  Increases  In- 


NOTICE  OP  HEARIN( 
INFORMATION 

Mr.  JACKSON.  Mr. 
ruary  5  and  6,  1974, 
ralttee  will  begin  hi 
the  Energy  Information 


ON  ENERGY 
ISLATION 

ent,  on  Peb- 
Interior  Com- 
gs  «i  S.  2782, 
ct,  to  establish 
a  National  Energy  Infofmatioi  System, 
to  authorize  the  Departtnent  of  the  In- 
terior to  undertake  an  nventory  of  the 
VS.  energy  resources  m.  public  lands 
and  elsewhere,  and  for  other  purposes. 
Testimony  also  will  be  received  oo.  re- 
lated legislaUon.  inciting  S.  2861,  a 
bill  to  authorize  the  /  dministrator  of 
the  Federal  Energy  Ofa(  e  to  obtedn  cer- 
tain information  with  respect  to  sup- 
plies of  crude  oil  and  petroleum  products. 

These  hearings  will  be  held  by  the  In- 
terior Committee  as  part  of  the  Senate's 
National  Fuels  and  Eneigy  Policy  Study. 
They  will  ccmvene  at  10  am.  in  room  3306 
of  the  Dirtcsen  Senate  Office  Building. 
Two  additional  days  of  hearings  have 
been  scheduled  for  Febhiary  14  and  15, 
1974.  ] 

Written  comments  have  been  request- 
ed from  a  large  numbet  of  Federal  De- 
partments and  Agenc^s,  associations, 
and  individuals.  The  i|ivited  witnesses 
for  February  5  are:  The  Hcmorable 
William  E.  Simon,  Adifinistrator,  Fed- 
eral Energy  Oflttce;  Jos^h  Fisher,  Pres- 
Identk  Resources  for  thf  Future,  Wash- 
ington, D.C.;  Lee  C.  white,  Chainnan, 
Energy  Policy  T&sk  Force,  Consumer 
Federation  of  Ameriqa,  Washingt<xi, 
D.C.;  Dr.  S.  David  Freeman,  Ford  Foun- 
dation Energy  Policy  Project,  Washing- 
ton, D.C;  Jesse  M.  Calhoon,  National 
Marine  Engineers  Beneflclal  Association, 
AFL-CIO,  New  York,  N.T. 

The  invited  witnessed  for  February  6 
are:  The  H(morable  Slmer  B.  StcuUs, 
Comptroller  General  of  the  Ublted 
States;  Mr.  Ralph  Ifader,  Congrees 
Watch.  Washington,  p.C;  Dr.  Jack 
Bridges,  the  Center  f^  Strategic  and 
IntMTiatlonal  Studies,  Qteorgetown  Uni- 
versity, Washington,  Q.C.;   Mr.  Frank 


Xkard,  president,  American  Petroleum 
Institute,  Washingtcxi.  D.C;  Mr.  H.  A. 
True,  Jr.,  president.  Nstlsnal  Petndaim 
Council  accc«npanied  by:  Mr.  Vincent 
Brown,  executive  directoir. 

Written  statements  also  are  invited 
from  Interested  and  affected  parties; 
however,  they  must  be  tr  inanitted  in  10 
copies  to  the  committee  I  >y  February  19, 
1974.  Insofar  as  possUle,  statements 
should  address  the  fol  owing  g^ieral 
questions  and  policy  issuss: 

Obkkrai.  Quzstions  and  Polict  Issues, 
Hkakings  on  S.  2782,  "IlNncT  Ini-orica- 
noK  Act" 

INTSODUCnO  If 

The  Energy  Information  Act,  S.  2782,  at- 
tempts to  deal,  through  legislation,  with  the 
problems  of  gathering  adequate  data  for  the 
Federal  Oovemment  In  energy-related  areas. 
Below  is  a  list  of  the  various  issues  addressed 
by  the  proposed  legislation.  All  witnesses, 
and  groups  and  Individuals  preparing  state- 
ments for  the  record,  should  attempt  to  dis- 
cuss the  general  Issues  In  their  testimony. 
To  the  extent  practical,  they  should  also  ad- 
dress those  specific  point*  and  questions 
listed  that  are  wlthtn  their  areas  of  com- 
petence. Witnesses  may  defd  with  these  Is- 
sues In  their  testimony  or  in  a  more  detailed 
statement  for  the  record  submitted  at  the 
time  of  appearing  or.  If  necessary,  later. 
A.  General  is»ues 

I.  The  bill's  basic  assumption  Is  that  the 
volume  and  complexity  of  |  energy  Informa- 
tion has  become  so  great  as  to  require  Im- 
proved systems  for  Its  colljctlon  and  man- 
agement. 

Should  the  Federal  Government  Include  a 
single,  permanent  agency  Charged  with  the 
responsibility  of  providing  all  levels  and 
branches  of  government.  Industry,  the  press 
and  the  public  with  promptL  detailed  and  re- 
liable energy -related  information,  based  on 
systematic  collection  and  comparison  of  fac- 
tual data?  I 

n.  A  second  assumption  bf  S.  2782  is  that 
Important  energy  information  is  now  held 
as  proprietary  secrets  by  business  concerns, 
to  the  Impairment  of  both  competition  and 
regulation,  and  to  the  detitment  of  the  na- 
tional security  and  the  pulillc  health,  safety 
and  welfare.  | 

Should  changes  be  mad4  in  the  polldes, 
laws  and  regulations  than  now  define  the 
boundaries  and  strike  the  balance  between 
the  private  Interest  In  keeping  "proprietary" 
energy  information  secret  and  the  public 
interest  in  having  the  utmost  possible  dis- 
closure of  Important  energy -related  Informa- 
tion? 

m.  In  addition  to  auth(Mizlng  systematic 
collection  of  Information  describing  the  na- 
tion's energy  supply  system,  the  bill  directs 
the  Department  of  the  Interior  to  conduct 
an  Inventory  of  the  endrgy  resources  of 
America's  public  lands.  Should  an  Independ- 
ently verified  accounting  of  these  reserves  be 
carried  out  under  the  direction  of  the  Fed- 
eral Oovernment?  If  so,  ati  what  level  of  de- 
tail Should  this  Inventory  be  taken? 
B.  DetaUed  qilestions  arifl  policy  fosues 

Answers  to  the  following  detailed  ques- 
tions should  be  supported  wherever  practical 
with  historical  and  curreiit  data,  qtiantlta- 
tlve  estimates  or  projectu^,  and  reference 
to  more  complete  sources  of  underlying  data 
and  analysis.  (Note:  Quesvons  are  preceded 
by  parenthetical  reference^  to  sections  and 
pages  of  S.  2782.) 

(Reference:  Sec.  2(a)  (5) i] 

I.  Evaluate  the  Informal  km  now  collected 
by  those  Federal  departmfints  and  agencies 
with  req;>onsibllltle8  for  en  urgy  policy,  regu- 
lation or  data  coUectlofn.  SI  kow  for  ea^  such 
office  the  type  of  Information  ooUectad.  tbe 
sources  from  which  ths  Iz  formation  Is  ool- 


p.  8,  lines  18-Jta.) 
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Iscted,  and  the  use  made  of  the  Information 
by  way  of  analysis,  publication,  regulation, 
law  enforcement,  policy  planning,  etc. 

n.  What  offices  and  agenctes  of  ths  sev- 
eral  State  governments  now  collect  energy 
Information? 

(Beference:  Sec.  2(a)(6),  pp.  8-4,  lines 
38-24.  1-8.) 

m.  What  are  the  principal  periodical  pub- 
lications, both  official  and  private,  that  now 
tvpari  energy  Information? 

IV.  To  what  extent  Is  there  a  need  to  ob- 
tain Independent  verification  of  the  In- 
formation used  for  the  formulation  of  energy 
policy?  For  regulation  of  energy-related  in- 
dustry? 

(Reference:  Sec.  3,  pp.  &-6.) 

V.  Evaluate  the  definitions  of  key  terms 
provided  in  the  blU;  for  example,  the  def- 
initions of  "energy  Industries"  (Sec.  3(a)), 
"major  energy  company"  (Sec.  3(e)),  "sub- 
stantial energy  resoiirces  company"  (Sec. 
1(f)),  and  "energy  Information"  (Sec.  3(g)) 
are  Important,  becaiise  they  establish,  in 
effect,  classes  of  companies,  industrial  ac- 
tivities and  Information  that  will  not  be 
covered  by  the  bill.  Should  these  defini- 
tions— and  exemptions — ^be  changed? 

-  (Reference:  "Htle  I.  pp.  8-14,  esp.  Sec. 
101.  pp.  8-8.) 

VI.  Is  the  Department  of  Commerce  the 
best  location  In  the  Federal  Government 
wittiln  which  to  establish  a  new  Bureau 
of  Energy  Information? 

(Reference:  Sec.  106(b),  p.  10,  lines  S-22.) 

VH.  It  Is  Intended  that  the  Bureau  of 
Energy  Information  will  have  full  and  com- 
plete access  to  energy  Information  ooUected 
by  any  other  office  of  the  Federal  Oovem- 
ment, on  a  mandatory  basis.  Are  the  pro- 
visions of  the  legislation  adequate  to  pro- 
vide the  Bureau  with  this  access  to  In- 
formation? 

(Reference:  See.  107(b),  plus  Sec.  211(b), 
pp.  2»-S0.) 

vm.  Sec.  107(b)  of  the  blU  contemplates 
that  the  Director  of  the  Bureau  of  EInergy 
Information  will,  to  the  utmost  extent  prac- 
ticable, utilize  rather  than  duplicate  the 
energy  information-gathering  effwts  of 
State  and  private  agencies.  Should  the  Sec- 
retary of  Commerce  and  Director  of  Energy 
Information,  or  their  delegates,  be  given 
access  to  and  subpoena  powers  for  recwds 
and  energy-related  Information  collected  by 
private  organizations,  such  as  the  American 
Petroletmi  Institute? 

(Reference:   Sec.   107(e),  pp.  12-13.) 

IX.  What  information  concerning  the  op- 
eration of  the  United  States  energy  supply 
system  should  be  reported  by  the  Bureau  on 
a  periodic  basis?  What  should  be  ths  periods 
of  these  reports? 

(Reference:  Title n, pp.  14-31.) 

X.  VThat  should  be  the  relationsh^  be- 
tween the  National  Energy  Information  Sys- 
tem and  the  needs  of  States  and  localities 
for  energy  information?  In  particular.  Should 
dstallsd  Information  describing  ths  state  of 
the  energy  supply  system  <egr.,  stocks  of 
fuel,  pollution  data)  bs  readily  accessible 
on  a  regional  basis;? 

(Reference:  Sec.  903(e) .  p.  16.) 

XL  Should  th«  Bureau  of  Inecgy  Zntor- 
mation  confine  Itself  to  the  collection  uid 
dissemination  of  factual  information,  or 
■hoQld  it  also  possess  oapabllltlss  Ux  modSl- 
iBg.  forecasting  and  performing  analysts 
based  on  factual  Information? 

(Reference:  Sees.  204.  308,  ao«L  808  and 
MO.) 

zn.  mie  Dlrautur  of  Xnsrgy  Xnformaillon 
wm  obtain  or  have  aoosss  to  energy  Intor- 
ytl<».  broadly  defined,  poeeeaaed  by  major 
msrgy  oompaaies  and  substantial  ensigy  rs- 
■^'oroea  ebmpanles,  and  wlU  place  this  Infor- 
matloa  in  one  of  three  llbrartea  wltbln  ths 
System.  Plsase  ooounsut  !n  some  detail  tm 
tise  of  these  Ubrarlas  as  a  means  of  «r»M"f 
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needed  Information  available  to  thoee  n- 
spcmslble  for  policy  and  regulation  In  the 
Federal  Government,  while  attempting  to 
minimize  potential  damage  to  those  provid- 
ing the  Information. 

(Reference:  Title  HI,  pp.  33-34.) 

XIII.  Is  the  deacrlpticsi  In  Sec.  302  at  the 
annual  Inventory  of  public  energy  resoxirces 
to  be  made  by  the  Secretary  of  the  Interior 
adequate,  and  does  the  possibility  of  an  on- 
site  geological  cmd  engineering  inspection  by 
the  Department  of  the  InterlOT.  as  provided 
in  Sec.  303,  provide  a  sufficiently  strong  in- 
centive for  accurate  reporting  by  companies 
of  their  reserves? 

(Reference:  Titles IV and  V.) 

Xrv.  What  reporting  system  should  be  In- 
stituted to  obtain  from  substantial  energ^- 
resoiurce  companies  and  major  energy  com- 
panies that  information  which  the  purposes 
of  the  Act  require?  In  particular,  address 
yova  comments  to  the  natxure,  level  of  detail 
and  form  in  which  this  Information  should 
be  provided. 

(Reference:  Title  VI.) 

XV.  What  provisions  shotild  be  added  to 
this  section  of  the  legislation  which  will  in- 
Bure  that  the  system  In  fact  collects  the  In- 
formation required  tea  the  purposes  of  regu- 
lation and  formulating  public  policy? 

Mr.  JACKSON.  Mr.  President,  because 
of  the  urgent  need  for  legt^tlon  to  im- 
prove our  national  energy  data  said  in- 
formation, the  committee  hopes  to  begin 
mark-up  sessions  on  this  legislation  on 
February  19,  or  shortly  thereafter. 


NOTICE  OF  HEARING  ON  A 
NOMINAIION 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary. 
I  desire  to  give  notice  that  a  public  hear- 
ing has  be&n  scheduled  for  Tuesday, 
February  5.  1974,  at  10:30  ajn.,  in  room 
2228.  Dirksen  OfBce  Building,  on  the  fol- 
lowing nomination: 

Curtis  Marshall  Dann^of  Delaware,  to 
be  Commissioner  of  Patents,  vice  Robert 
Gottschalk,  resigned. 

At  tbe  indicated  time  and  place  per- 
sons interested  in  the  hearing  may  make 
such  representations  as  may  be  pertinent. 

The  subcommittee  consists  of  the  Sen- 
ator from  Arkansas  (Mr.  McCuellaw) 
chairman;  the  Senator  from  Michigan 
(Mr.  Hast)  ;  the  Senator  from  North 
Dakota  (Mr.  Btjboick)  ;  the  Soiator  from 
Peonsylvania  (Mr.  Hitoh  Scott)  .  and  the 
Senator  from  Hawaii  (Mr.  Poho). 


ANNOUNCEMENT  OF  HEARINGS  ON 
COShSSnUC  SAFETTY  WTT.T. 

Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  announce  that  the  Hesdth  Sub- 
committee will  be  holcUng  hearings  on 
8.  863,  a  bill  to  amend  tbe  Food,  Drug, 
and  Cosmetic  Act  with  respect  to  cos- 
metic safety.  Tbe  hearings  will  be  held 
February  20  and  21.  1974  in  the  Labor 
and  Public  Welfare  CJommittee  bearing 
nMm— loom  4232,  Dirksen  BnUdlng.  All 
persons  Interested  in  testltylng  should 
contact  the  Health  Suboommtttee  staff 
In  room  4226.  Dlrt:8en.  at  225-7676. 


ANNOX7NCEMENT  OF  CBILOBKN^ 
CHARnr  HBARHfOS 

Mr.  MOMDALE.  Ux.  President,  on 
Pel»iui7  4  and  6  my  Suboommtttee  on 


Children  and  Youth  will  open  hearings 
on  charities   that  serve  children  and 

youth. 

Ilie  purpose  of  the  hearings  is  to  de- 
termine whether  existing  legislation  Is 
adequate  to  protect  the  interests  of  the 
beneficiaries  of  and  contributors  to  these 
charities;  and  to  determine  if  new  legis- 
lation is  needed. 

I  beUeve  that  American  charity  makes 
a  vital  contribution  to  the  Improvement 
of  life  for  children  and  youth  both  here 
and  abroad,  and  that  our  national 
policies  should  encourage  these  efTorta. 
Charities  receive  benefits  and  privilegee 
from  the  Federal  Government  and  the 
public — through  the  use  of  the  tax 
exemption,  the  mails  and  registraUon 
with  the  Agency  for  International  De- 
velopment. I  think,  therefore,  Congress 
has  a  duty  to  see  that  the  public  interest 
Is  met  and  that  the  children  identified 
with  these  charities  really  do  benefit 
from  the  public's  generosity. 

On  February  4  witnesses  will  discuss 
the  types  of  children  and  youth  pro- 
grams supported  by  charity;  the  cost  of 
these  programs;  and  standards  by  which 
such  programs  should  be  judged.  On 
February  5  the  subcommittee  will  receive 
testimony  from  representatives  of  a  par- 
ticular charity— the  Asthmatic  Chil- 
dren's Foundation. 

The  hearings  will  begin  at  10  ajn.  in 
room  4232  of  the  Dirtcsen  Senate  Office 
Building.  They  will  be  open  to  the  pub- 
lic. 


DEATH  FROM  DUST 

Mr.  TAPT.  Mr.  President,  each  year 
there  may  be  as  many  as  390.000  cases 
of  occupational  diseases  among  America's 
80  million  employees.  I  have  long  beoi 
concerned  about  this  ivoblem  and  last 
session  taitrodooed  ttia  Beeptratocy  Dl». 
ease  Benefits  Act  of  1973,  S.  1029,  de- 
signed to  Increase  compensation  to  indi- 
viduals who  are  totally  disabled  due  to 
employment-related  dUi^ftgflg^  or  to  tiie 
surviving  dependents  of  individuals 
wtaoee  death  was  due  to  such  occupa- 
tional-related diseases. 

I  beUeve  It  Is  lital  that  the  Congress 
give  serious  attention  to  this  questlcKi  as 
State  workmoi's  comi>ensatlan  laws  with 
regard  to  occupational  disease  coverage 
bas  lagged  behind  that  of  accidental  in- 
juries. Consequently,  an  Individual  suf- 
fering from  a  dust  disease  is  In  a  more 
difficult  position  to  receive  adequate  com- 
Pensatkm  than  a  person  dlsaUed  fixm  an 
accident  or  from  another  occupational 
disease.  In  two  States,  woitmen's  com- 
pensation laws  do  not  cover  dust  dt^TraaM 
at  all.  Ohio  and  18  other  States  which  do 
cover  such  occupational  diseases  plaee  a 
specific  llmttaitkm  on  benefits  for  as- 
bestos and  slUcasis. 

Tbe  Senate  Labor  Subcommittee  bas 
begun  bearings  on  S.  1029  in  conjunetioD 
with  S.  2(K)8,  the  National  Wotfcen  Com- 
pensation Standards  Act  of  1973  and  I 
am  hopeful  that  my  proposal,  which  has 
tbe  covoDsorshlp  of  Senatoxa  Csdbch 
and  Pasiobs.  wlU  be  favorably  ecnsld- 
ered  by  tbe  committee. 

With  respect  to  tbe  sertousDcfls  of  00- 
eupatltmal-related  dteeaees  I  ask  muud- 
mous  consent  that  an  article  eotttled 
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"Death  From  Dust"  from  Time  maga- 
Elne.  January  28,  1974,  be  printed  in  the 
Rbcou. 

There  being  no  ol^ection,  the  article 
•waa  ordered  to  be  printed  In  the  Rxcord, 
M  follows: 

DBATB  WmOM  DUBT 

When  the  PttUbtogh  Oomlng  Oarporatloii 
oloMd  Its  aBbeetoB  loflul&tlon  ^an  In  Tyler, 
Texas,  two  yean  ago.  It  did  an  unusually 
ttioroiicli  Job  of  rJeanlng  up  after  Itself. 
Some  00  worken  spent  a  week  ecn4>lng 
Mbestoa  waste  from  machinery  and  depoalt- 
lag  It  In  a  nearby  dump.  Then  another  crew 
took  over.  Oelllngs  and  walls  were  steaoa 
cleaned.  Bwry  piece  of  equipment  In  sight 
waa  sombbed  down;  some  machinery  was 
dlseemhied  and  shipped  to  P-CCb  home  oOoe 
In  PlttsbuvRh.  What  was  left  was  cut  \^>*and 
burled.  When  the  crew  Onlabed,  all  that 
remained  of  the  plant  were  two  dUi4>ldated 
wooden  buildings  that  had  once  seen  service 
as  Army  barracks  during  World  War  n. 

P.C.C.'s  scorched-poll^  has  left  few  visible 
reminders  of  the  factory's  17  years  in  Tyler. 
But  the  scars  from  the  plant's  presence  will 
not  soon  dlBan>ear.  While  producing  insula- 
tion for  the  botlars  and  pipes  of  naval  ships, 
wwkers  in  the  plant  were  expoeed  to 
enormous  quantities  of  asbeatos  dust,  which, 
once  inhaled,  never  leaves  the  Ixings.  Now, 
baaed  on  previous  experience  with  asbestos- 
cauaed  dlseasee,  medical  experts  estimate 
that  as  many  as  300  of  the  809  employed  at 
the  plant  atnee  1964  wlU  die  of  asbeetoels  (a 
permanent  and  often  progressive  scarring  of 
lung  tissue  from  Inhaled  aabestoa  lUMn). 
lung  cancer  or  cancers  of  the  colon,  reotum 
or  stomach. 

Their  deaths  tfKmld  come  as  no  surprise 
to  either  company  or  Oovamment  officials. 
Doctors  have  long  suspected  that  asbeatos 
dust  Is  haaardoxia;  there  has  been  ample 
doeumentatlon  ot  Increased  Incldenoe  of  lung 
dieeesa  and  cancers  among  peapim  eqxwed 
to  tbe  mmaral.  Aa  early  as  1961,  Dr.  Irving 
aellknff.  80.  of  Mew  York's  Mount  CUnal 
Hospital,  and  Dr.  X.  Oayler  wmmmnwitt  gi,  of 
tiM  American  Oaaoer  Boclaty,  oonllrmad  the 
deadly  relattnnahip  In  studies  at  worken  at  a 
Pateison.  SJ.,  asbestos  plant.  Ttiey  doou- 
mented  their  work  In  eclentUlc  papers  and 
naetlngB.  Tliey  also  showed  that  even  small 
qnanttttss  of  asbeatoe  fiber  could  be  lethaL 
Sellkoff  stvKlled  a  woman  who  died  of  meao- 
thaHntna,  a  cancer  of  ttie  membrane  ttat 
oovwa  the  lungs  and  llnee  the  chest  and 
abdomen.  The  woman's  only  contact  with 
Mhestoa  came  whan  slie  .ppiabed  the  clothing 
of  bar  husband,  who  worked  In  an  aabeatos 
plant. 

After  the  work  by  Sallkofr  and  others. 
9X3. 0.  oOclals  ordered  a  study  of  the  aabeatoa- 
dtHt  hasard  at  Tyler  In  1903.  The  report 
■artoualy  underestiiBatad  the  haoard.  A  1968 
aurvey  found  aSbeOos  levela  above 
tliiailiiilili  in  many  areaa  of 
the  plant,  and  a  1907  survey  by  the  U.8. 
Puhlle  Health  Ssrvioels  Division  of  Oeoopa- 
tlonal  Hsaiith  oonllrmsd  that  ttte  levels  were 
high,  but  did  not  warn  of  the  health  haaard. 
After  a  Labor  Dspartmant  study  two  yeaza 
laitar  reported  the  same  ootuHtlons,  req>lra- 
tan  were  laaoed  to  workers  tn  43ie  plant's 
duatteat  area.  But.  aooordlng  to  workers,  at 
no  time  did  P.C.C.  officials  teU  them  that 
tSiey  were  mtiuasil  to  a  bealtb  hasard.  "I 
even  had  one  tall  me  that  stuff,  aabestoa,  U 
food  for  you."  aaya  J.  O.  Tandla.  4B.  a  fctmsr 
aB4>Ioyee.  "Ht  said  you  oould  eat  It." 

Snent  Violence.  It  wae  not  until  a  1S70  law 
ereated  the  Ifatlonat  Inatltute  for  Occupa- 
tlooal  Safiety  and  Health  (MZOOH)— and  gave 
the  Xiabor  Dapartmeatfs  Oeeupattontf  Safety 
and  Health  Administration  (08KA)  the  au- 
tborlty  to  enfisroa  ootngpllsnoB  vUh  aabestoa 
■tandard»— that  things  began  to  teppen.  In 
1071  a  noea  team  visited  X>ler.  imnlr—if 
the  danger  of  the  dust  levels,  and  emphaslaed 


the  extraordinary  hasard.  The  team  pointed 
out  many  examples  of  poor  hygiene  prac- 
tices: the  c(«npany  lunchtoom  was  cloee  to 
the  production  area  and  workers  were  using 
compressed-air  hoees  to  Uow  dust  off  each 
other  (and  thus  spreading  It  about),  and  the 
company  was  selling  burlap  bags  contaml- 
nated  with  aebestos.  NIOsIh  promptly  noti- 
fied OSHA,  which  inspectal  the  plant,  fined 
P.C.C.  gaiO,  and  gave  it  fo\lr  months  to  come 
up  to  standards.  When  a  relnspectlon  showed 
that  the  company  still  had  not  Installed 
neceasary  dust-control  eaulpment.  OSHA 
fined  it  $7,990  and  promts  »d  further  action. 
FOTced  to  make  a  declslou.  P.C.C.  opted  to 
cloee  the  plant.  It  cited  e<  onomlc  as  well  as 
environmental  reasons.       ' 

The  closing  should  help  protect  citizens  of 
Tyler  from  any  further  risk  of  contracting 
asbestosis.  But  It  will  do  IttUe  to  help  those 
already  expoeed  to  the  asbestos  dust.  Asbes- 
toala  and  related  cancers  may  not  develop 
until  30  years  after  exposure  to  the  particles, 
but  once  they  do,  they  are  painful  and  often 
fatal.  "He  hurt  with  every  breath  he  took, 
because  his  lungs  were  torn  and  scarred  on 
the  inside  from  breathing  aabestoa  fibers," 
said  Urs.  Robert  Thomas  of  her  husband, 
who  died  five  months  ago. 

Steve  Wodka.  24,  of  the  Oil,  Chemical  and 
Atomic  Workers  Union,  which  represented 
the  Tyler  plant's  Ubor  force,  charges  P.C.C. 
with  negligence,  a  form  of  "silent  violence." 
One  group  of  former  entployees  Is  suing 
P.C.C.  for  $100  niniinn  In  damages:  eome  in- 
dividuals are  also  bringing  $1  million  suits 
against  the  QoTemment  for  falling  to  protect 
them.  But  neither  the  sullb  nor  any  belated 
medical  care  that  the  wwtiers  may  now  re- 
cetve  are  likely  to  alter  the  odds  against  their 
siirvlval.  Now  that  they  have  been  exposed 
to  asbestos,  the  deck  is  stacked. 


Janua'i'y  29,  197^, 


AMERICAN  INS' 


ONS  ENDURE 


Mr.  ROBERT  C.  BYRA.  Mr.  President, 
on  the  evening  of  Monday,  January  28, 
1974,  I  had  the  pleasutle  of  addressing 
the  Mortgage  Bankers  of  America  Wash- 
ington Committee  in  the  Statler  Hilton 
Hotel,  Washington,  D.Ci  at  their  open- 
ing dinner.  [ 

I  ask  unanimous  cohsent  that  the 
speech  appear  in  the  Rxojbd. 

There  being  no  object  ion,  the  speech 
was  ordered  to  be  printe  I  in  the  Rccoro, 
as  follows: 

Spkxck  Bt  Skitatok  Bobxst  C.  Btsd 
Mr.  Chairman,  President  Williams,  my  cdd 
friend  from  Charleston,  Wbst  Virginia.  Phil 
HIU.  Vice  President  Jones.,  and  Oentlamen 


el.  Larry  Bruce 
Larry  is  from 

i  Is  the  first  time 
of  speaking  to 


I  thank  your  assistant  coi 
for  Inviting  me  to  be  ht 
Huntington,  West  Virginia. 

If  Z  am  not  mistaken,  thi 
that  I  have  had  the  pleasi    _ 
an  audience  of  mortgage  babkers. 

Mortgage  bankers,  as  yoii  probably  know, 
loan  vast  sums  of  money  to  builders,  real 
eetate  entrepreneurs,  and  •ther  segments  of 
the  construction  Industry,  and  they  really 
dont  care  too  much  alxmt  mitving  a  prof- 
It,  just  as  long  as  they  get  their  original 
loan  back.  I  well  remember  the  first  time 
I  mat  Marty  West,  of  Weivar  Bros.,  here  In 
Washington.  He  had  this  di&nlto  halo  round 
his  head,  and  It  puzzled  me,  untU  I  AHr 
covered  that  he  was  a  mortgage  banker.  Then 
I  understood. 

I  note,  with  pleasure. 
Legislative  Counsel,  Lee 
I  attended  classes  In  tbe . 
lean  University  a  few  yi 
that  we  both  graduated 

either  for  oar  caimotty  to      .  _ 

for  the  very  high  stvwl«xdTof  the  Jaw  school 
Caculty.  I 

■■<jM  ••  ivproadh  the  seec  id  annhraraary  of 
our  existence  as  a  nation,  t  lere  are  queaUdna 


presence  of  your 

with  whom 

school  at  Amer- 

back.  The  fact 

a  great  deal, 

ttie  law,  or 


It  those  euphoric 
lis  Heaven,  and 
irld — with  these 
>nly  26  yean 


of  November, 
le  overthrow  of 
and  ended 
ition  of  John  P. 


that  swirl  about  the  heada  of  many  Ameri. 
cans,  whether  they  are  laortgage  banketa 
politicians,  butohers,  truck  driTers,  m  gas 
8tatl(Hi  operators.  Some  of  these  questions  are 
profoundly  disturbing.  All  aroimd  us,  people 
are  asking  if  thU  great  Republic,  and  its 
institutions,  can  weather  the  storm  that  has 
gathered  about  us  in  the  decade  from  lass 
to  the  present.  Let.  us  cast  our  minds  back 
Just  one  generaUon  to  the  poet-World  War 
n  days  of  glory,  when  w$  had  Just  saved 
the  world  from  rule  by  a  paranoiac  mailman: 
when  we  were  embarking  on  a  program  to 
save  the  Old  World  froi^  economic  ruin 
and  starvation:  when  we  were  foxmdlng  aa 
Intematlonal  organization  dedicated  to  the 
preservation  of  peace  In  th«  world,  and  were 
secure  In  our  possession  of  jthe  atomic  bomb 
as  a  sure  deterrent  agalnit  any  aggressor; 
and  when  our  institutlona  and  our  ideals 
were  the  envy  of  all  ma.n^Ti^ " 

I  would  ask  you  to  con 
days — when  Ood  was   In 
aU  was  right  with  our 

days  In  which  we  now  It        _,    __ 

later — ^when  millions  of  our  people  are'Ss- 
illusioned  with  otur  institutions,  they  ques- 
tion our  ideals,  scorn  the  American  dream 
of  liberty  and  Justice  for  all,  and  loudly  pro- 
claim that  our  poUtlclal  and  social  system 
and  way  of  life  are  a  sham  and  a  hypocrisy. 

Many  of  us  are  angered  by  these  charges 
of  our  faUures.  and  prob»bly  few  people, 
relatively  speaking,  subscribe  to  them  en- 
tirely, but  too  many  Americans,  while  re- 
garding the  charges  as  exnggerations.  find 
themselves  asking  why  the^  are  being  made 
at  aU,  as  we  come  within  two  years  of  our 
Bicentennial.  | 

This  is  an  enormoxis  chaise  in  a  tragically 
short  time,  and  much  of  It  can  be  traced,  I 
believe,  to  the  fateful  mo 
1963,  which  started  with 
the   Diem  regime   in  Vie 

with  the  shocking  assassii.^ ->,—»» 

Kennedy  in  Dallas.  Since  ttioee  cataclysmic 
days,  we  have  seen  troulfie  after  trouble 
beeet  our  society — nuxe  ftssasslnatlons,  a 
grueling  war  in  Vietnam,  c^ty  blocks  on  fire, 
campiiaes  rioting,  a  Vice  president  of  the 
United  Stetes  resigning  his  office  because  cf 
charges  of  crime,  the  President's  closest  ad- 
visers Indicted  for  other  crimes,  and  the 
President  of  the  United  States  himself  under 
attack.  J 

And  yet,  we  have  not  suffered  the  ravages 
of  a  conqueror.  We  have  nat  suddenly  been 
struck  by  pestilence,  famifie,  or  civil  war. 
We  have  seen  no  mass  executions  or  the  In- 
humanities of  slave  labor  camps.  In  fact,  we 
have  e8ciK>ed  aU  the  great  calamities  that 
have  been  commonplace  among  nations 
throughout  the  history  of  the  world. 

History  records  many  instancea  where  na- 
tions have  passed  thrtnigh  |t  sea  of  troublee 
much  worse  than  our  own  today,  and  one 
nation  In  partictilar,  bears  a  cloee  x«latlon- 
shlp  to  this  America  that  la  now  approach- 
ing the  200th  year.  That  nation,  too,  had 
just  ootapleted  a  terrlblai  war— far  more 
bloody,  and  far  more  dlvlalee  than  the  Viet- 
nam conflict.  No  sooner  had  that  war  ended, 
when  that  nation's  leader  was  cruelly  as- 
sasainated,  anil  charges  i  of  conspiracy 
abounded  in  the  land.  { 

Strife  and  scandal  struck  the  pc^tlcal 
leadarshlp  of  the  ootmtry,  and  the  Head  of 
State  was  impeached,  tiled.  »nd  acquitted. 

That  unhappy  nation,  io  like  our  own 
today,  as  w«  aiiproaflh  ISTcTwaa  the  UBltad 
States  of  America  In  1876. [if  we  look  back 
at  the  yean  from  1800  thziogta  1876— If  we 
look  at  the  Civil  War,  UnOola's  death,  the 
Beoonstruotlon,  PreaUtontj  Jobaaon's  Im- 
peanhmsjnt  and  acquittal 
and  the  settlement  of  the 
tlon— can  we  really  say  tba 
beaet  this  graft  nUUfia.  tc 
daittedt  .Can  we  nany  say 
tkma  akv  not' sturdy  e; 
present  trouUea? 


Srantl.  ioanOls. 
•-Tttdan  alaa* 
f  troubles  that 
ar*  unpreea- 
at  pur  Instltu- 
3  ovaroome  our 
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We  have  a  ciurious  warp  In  the  fal»lc 
of  our  society.  The  American  public  la  weU 
aware  of  the  fundamental  strength  of  this 
nation  and  of  our  Instituttons,  but  the  dis- 
organized majority  is  unable  to  put  this 
awareness  Into  words.  There  is,  on  the  other 
hand,  a  small  but  vocal  minority  of  Amer- 
icans who  are  apparently  unable  to  see  the 
fundamental  strengths  of  our  country,  but 
wbo  are  very  articulate  in  their  criticisms. 
Tbey  often  exaggerate  what  they  articulate 
as  our  country's  failures  and  they  deny  our 
country's  successes.  It  is  this  kind  of  cyni- 
cism that  destroys  confidence  In  American 
institutions.  Watergate  is,  I  think,  an  Im- 
portant example  of  how  our  institutions  have 
effectively  checked  the  venality  of  men.  Just 
ts  the  Poimdlng  Fathers  designed  these  in- 
stitutions to  do.  For  the  real  test  of  Institu- 
tions is  their  capacity  for  dealing  with  flawed 
men.  Many  political  thinkers  today  forget 
that  man  is  flawed — under  any  set  of  Institu- 
tions; that  men  in  power  will  be  Inclined  to 
abuse  that  power — under  any  set  of  institu- 
tions; and  that  power  corrupts — ^under  any 
set  of  Institutions. 

The  political  thinkers  who  wrote  our  Con- 
stitution did  not  forget  these  things.  They 
understood  the  potential  for  venality  in  men. 
and  they  designed  our  Institutions  to  curb 
that  venality.  They  created  an  institutional 
framework  that  would  make  the  abuse  of 
power  as  difficult  as  possible.  The  Watergate 
icandal  is  a  tribute  to  their  genius.  In  that 
though  the  men  of  Watergate  failed,  the 
institutions  that  cxirbed  them  survived,  and 
were  the  instrumente  of  their  imdolng. 

Much  has  been  written  and  said  of  the  role 
of  an  Independent  press  In  exposing  Water- 
gate, and  the  press  does  deserve  great  credit. 
But  we  must  not  overlook  the  other  institu- 
tions that  proved  their  Independence. 

Pocemost  among  them  was  the  Judiciary,  In 
the  -ptxaon  of  Judge  John  Sirica,  who  re- 
fused to  accept  what  he  considered  were  In- 
adequate answers  and  tainted  evidence  when 
the  lowest  figures  on  the  totem  pole  were 
first  cltarged  with  complicity  in  the  case.  Nor 
must  we  forget  that  men  of  Integrity  In  the 
lower  and  middle  echelons  of  the  Depart- 
ment of  Justice  and  the  F£J.  risked  their 
careers  to  bring  to  pubUc  notice  evidence  of 
wrong-doing  by  the  Watergate  perpetrators, 
sa  the  caae  unfolded.  When  they  did  those 
things,  they  did  not  know  that  their  actions 
would  be  appreciated  and  applauded  by  their 
peers.  They  might  just  as  easUy  have  been 
condemned,  had  not  the  institutions  ground 
on  in  their  inexorable  way.  In  their  own  way, 
the  F3J.  under  J.  Edgar  Hoover,  and  the  In- 
ternal Revenue  Service  resisted  strong  poU- 
tieal  pressurea,  and  were  faithful  to  their  in- 
stitutional principles. 

So  it  ia  far  from  true  to  say  that  American 
Institutlona  have  failed,  as  the  vocal  minority 
so  constantly  claims.  The  truth  is  that 
America,  and  our  American  Institutions  have 
a  hUtorioally  unsxurpaased  record  of  achieve- 
ment. The  fact  is  that  we  have  created  In 
this  nation  more  good  lives  for  more  people, 
than  has  any  nation  In  history.  Certainly, 
we  have  made  our  mlatakee.  But  Vietnam, 
Watergate,  assassinations,  and  other  polltloal 
wndalB  have  been  the  mlstakea  of  man,  and 
not  of  our  Instltutlf^aa  and  our  c<matltuttonal 
■yatem.  Why.  does  oiir  cuirentset  of  troublea. 
which  ar$,far  smaller  than  thoae  that  faoad 
Annw1can$  a  hui^dred  yeara  ago.  oreata  doubt 
reyudtfig  tb«  xaUabUlty  of  burlnatttutlonar 
G^peaking  o^  li)  support  of  our  AnMiloan  In- 
■Ututlona  Jbaa  .not  baen  a  popular  paatlme 
Vitb  tqo  many.of  our  political  laadara  for 
too  long.  Therp  ^iaa,been  a  strong  tendency 
to  Bide  wlibl  th^  short  end  of  our  eodaty  fOr 
the  b«Mflj^  of  the  short  hauL 

But;  4j|^  virtue  la  not  on  the  aide  of  thoae 
vbo  sro^bH^l^ded  by  the  gUttetlng  gewgawp 
cf  the  moment.  It  U  with  those  wbo  «re  will- 
ing .^  q$^  their  lot  vdt^  the  fujtura.jl^  In- 
.  of  ^jnatlca  hAYe  boen  tUm^-tasted 
^^f^n^  "The  oonat|tu|^ODaL  Jifstam 
■•'."■  ■  :-  ...■''I  Jn*  ♦ 


that  Is  the  result  of  the  collective  genius 
gathered  at  Philadelphia  200  years  ago.  Is 
stUl  sound. 

The  strengths  ot  the  Republic  are  en- 
during. There  are  no  problems  that  cannot 
be  overcome;  there  are  no  horizons  that  can- 
not be  gained;  there  are  no  frontiers  that 
cannot  be  explored;  there  are  no  storms  that 
cannot  be  weathered — If  we  but  have  the 
kind  of  faith  and  vision  and  courage  epito- 
mized throughout  so  many  adversities  by 
the  founders  of  our  country. 

We  must  stop  rejecting  the  good  that  is 
in  America,  and  start  embracing  it!  We  must 
stop  telling  our  yoimg  pec^le  that  we  have 
failed.  We  must,  Instead,  seek  to  Inspire 
them,  by  our  words  and  example  to  see  in 
this  American  system  the  ideal,  the  paragon 
of  aU  political  systems  and  ways  of  life. 

You  and  I  helped  to  biiild  this  great  and 
good  country.  We  should  be  proud  of  it! 
What  other  country  has  ever  been  as  good 
or  as  great  as  our  own?  What  other  co\Uktry 
has  sent  men  to  the  moon  and  brought  them 
back  safely?  What  other  coiintry  has  built 
as  many  libraries,  hospitals,  recreation  fa- 
cilities, and  roads  and  schools  as  we  have 
built?  What  other  country  has  launched  the 
kind  of  wars  on  disease  that  we  have  waged? 

Ours  is  a  land  in  which  our  people  are 
better  fed,  better  clothed,  better  housed  than 
are  the  men  and  women  and  children  in 
any  other  nation.  It  Is  a  coimtry  in  which 
any  boy  or  girl  can  go  to  the  top  in  any  pro- 
fession If  he  or  she  has  the  ambition,  the 
common  sense,  and  the  drive  to  get  there. 
It  is  the  one  country  in  which  every  man  Is 
an  aristocrat — in  which  even  the  poorest 
man  can  come  home  at  night  and  take  tils 
little  grandson  on  his  knee  and  know  that 
that  little  boy  can  achieve  all  that  the  sons 
of  the  wealthy  can  achieve.  And  that 
thought  sweetens  every  drop  of  sweat  that 
rolls  down  the  honest  face  of  toil  I  Tou  and 
I  had  a  part  in  making  this  sol  Then  why 
should  we  engage  in  self  flagellation?  Why 
should  we  apologize  to  anyone  for  our  coun- 
try? No  generation  in  any  other  country  can 
point  with  such  great  pride  as  can  we  to 
our  own  country! 

It  is  our  duty  to  stand  up  for  America! 
And  you  and  I  will  be  recreant  In  ova  duty 
if  we  fall  to  do  that!  Let  us  not  join  with 
those  who  would  sell  America  short.  If  we 
do,  future  generations  wlU  not  deal  lightly 
with  us. 

Let  us  be  found  always  doing  our  duty. 


•nUBUTE  TO  COL.  CHARLES  H. 
DOLAN,  JR.,  OF  HAWAH 

Mr.  FONQ.  Mr.  President,  I  rise  to 
pay  tribute  to  one  of  Hawaii's  moet  dis- 
tinguished residents,  Col.  Charles  H. 
"Carl"  Dolan,  Jr.,  the  last  survlvliig 
member  of  the  famed  Lafayette  Esca- 
drllle,  which  fought  so  gallant^  in  the 
atr  over  Prance  during  World  War  L 

Today  Is  the  fine  Colonel's  79th  birth- 
day, and  I  would  feel  most  remiss  if  we 
did  not  salute  him  in  some  way. 

Though  Cokmi^  Dolan  was  bom  in 
Boston,  Mass.,  we  in  Hawaii  are  wont 
to  claim  him  as  one  of  our  own. 

He  currently  lives  in  retireiQent  In 
galilua,  near  Bellows  Air  Force  Base  on 
the  windward  side  oi  Oahu.  He  married 
a  Bawaii  girl,  the  f  oinaer  Bamona  Mor- 
gan of  Honcdulu. 

After  his  servlee  in  Surc^w  and  in  ttie 
United!  8tat«B,  during  idilch  time  he 
flUad  gfvery  post  from  pUot  to  squadron 
coflututoder.  XkAam  DOlan  went  to  work 
in  HaWadi.  when  he  returned  to  dvillai^ 
pursnlts. 

A^nong^other  things,  he  made  a  i- 
iqontfek  avtatloR  wrvey  for  ttaa  Inter- 

-  .if  ; 


Island  Steam  Navigation  Co..  served  on 
the  Territorial  Aviation  Commisslcm  of 
Hawaii,  and  was  chairman  of  the  Com- 
mission on  Design  and  Development  ci 
Airports. 

I  have  a  biographical  sketch  of  Colo- 
nel Dolan  from  the  book,  "The  La- 
fayette Flying  Corps,"  and  an  excerpt 
from  the  Blue  Book  of  Aviati(m.  1932, 
which  lists  the  Colonel's  many  achieve- 
ments. 

I  ask  unanimous  consent  that  this  in- 
formation be  printed  in  the  Record  so 
that  others  also  may  appreciate  the  con- 
tributions Col.  Charles  H.  Dolan.  Jr.,  has 
made  to  American  aviation. 

There  being  no  objectkm,  the  material 
was  ordered  to  be  printed  in  the  Rkcoro, 
as  fellows: 
(From    the    book    "The    lAfayette    Flying 

Corps,"  published  in  1920  by  the  Houghton 

Mifflin  Co.  of  Boston  and  New  Ywk) 
CHAXiica  H.  Dolan,  Jb. 

SKBVICX   RECOBD 

Charles  H.  Dolan,  Jr.,  Boston,  Massachu- 
sette. 

Service  in  French  aviation 

Date  of  enllstanent:  August  11.  1916. 

Aviation  Schools:  August  30.1916,  to  May 
10.  1917,  Buc,  Avord,  Pau,  GX).E. 

Breveted:  March  10,  1917   (Bl^riot). 

At  the  Front:  Escadrille  Lafayette,  May  12. 
1917.  to  February  18,  1918. 

Pinal  Rank :  Sergent. 

Service  in  VJS.  aviation 

Commissioned  First  Lieutenant:  Januar* 
14. 1918.  -""11^7 

At  the  Front:  103d  Pursuit  Squadron.  Vtb- 
ruary  18.  1918,  to  October  16,  1918. 

On  duty  in  America:  October  16,  1918.  to 
Armistice. 

Carl  Dolan,  Irish  patriot  and  stanch  fol- 
lower of  John  Boyde  OTteUly,  is  one  of  the 
original  crowd  of  old-timers  who  gave  em- 
ployment to  the  Annamlte  wrecking  gang  at 
the  B16rtot  school  at  Buc.  With  the  excepUon 
of  a  forced  landing  on  a  sheU-wrecked  ter- 
rain near  Verdun,  his  work  at  the  Front  was 
without  dramatic  Incident.  His  mono- 
grammed  Spad  was  in  the  midst  of  many  a 
hotly  contested  battle,  but  Fate  seemed  to  be 
against  him.  He  never  succeeded  in  bringing 
down  an  enemy,  or,  more  accurately,  he 
never  secxired  official  confirmation  of  a  vic- 
tory. He  gained  real  distinction,  however,  by 
returning  from  a  furlough  in  America,  tn  the 
remarkably  short  period  of  two  months  In- 
cluding traveling  time.  The  average  fur- 
lough to  the  Stetes  required  an  actual  ab- 
sence from  duty  from  three  to  four  months 
and  a  few  of  them,  vmfortunately,  were  for 
the  duration  of  the  war.  Carl  has  a  flne  senaa 
of  duty,  and  did  not  exceed  the  limit  of  hla 
furlough  by  so  much  as  a  day.  thus  ■h«™«^ff 
earUer  leave- takers,  and  setting  an  honor- 
able record  for  later  ones. 

At  the  time  of  the  transfer  of  the  Lafayette 
Squadron  to  the  American  army,  he  per- 
formed variable  service,  aa  electrician  to  the 
unit,  and  officer  in  charge  of  mechanics  With 
the  assistance  of  a  few  of  the  old  French 
mechanicians,  loaned  by  the  French  Gov- 
ernment, be  Instructed  the  newly  arrived  and 
untried  American  personnel.  In  the  cai«  and 
reparation  of  the  intricate  Hlapano-8uU» 
motors,  and  was  largely  responsible  for  the 
suooeaa  with  which  they  Uter  performed 
their  duties.  Ha  did  this  work  in  addition  to 
his  dany  patrols,  and  with  the  same  paln- 
Btaklng  thoroughness.  He  had  a  hig^  •^^tat 
of  the  Importance  of  the  work  to  be  «t/>mii^ 
and  while  this  gave  his  fellow  pilots  imstet- 
Ible  opportunltlea  for  boisterous  "ngglag" 
every  one  of  them  saeretly  adaoliad  him  iar 
tills  vevy  quality.  Unlike  many  JkUuneB^ 
Dolaa  waaakw  to  anger,  and  oooM  take  any 
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kmomit  ot  eh«ff  with  unmlltod  good  natux*. 
Tlis  iprlag  of  1918  wltneaaed  the  final 
braak-up  of  Uu  old  Lafayette  Squadron.  It 
bad  been  the  hope  of  aU  the  men  that  they 
might  be  kept  together  at  the  Front  as  a 
unit  until  the  cloee  of  the  war;  but  the  needs 
of  the  VS.  Air  Serrlce  made  this  Impos- 
Hbto.  Some  of  the  pilots  were  sent  as  fUght 
and  squadron  oommaBdars  to  newly  fonnad 
oalts:  othara,  as  flying  mstruotois,  to  avia- 
tion schools  both  In  France  and  In  Amertfia. 
And  so  the  old,  naver-to-be-forgotten  fellow- 
ship came  to  an  end.  Carl  Dolan  Is  one  of 
the  men  who  did  more  than  his  share  to 
maka  the  squadron  oomradeahlp  bright  and 
happily  memorable,  and  for  this  service  he 
has  the  grateful  acknowledgment  of  all  oK  his 
fellow  pllota  In  6pad  IM. 

(From    the   Blue   Book   of   AvUtion.    1933, 

published  by  tba  Hoagtand  Oo.,  Loa  Angalea) 

CBABUta  Baava  Dolak 

Dolan,  Charles  Heave,  (War  Flyer;  Aircraft 
Operations  Managar) :  Bo»n  Boston,  Mass., 
Jan.  30,  1895,  aon  of  Charles  H.  and  Annie 
(Walnwarlng)  Oolan.  Education:  St.  Peters 
Grammar  School;  Mechanics  Art  High 
School:  Mas^.  Inst,  of  Tech.;  Lowell  Inst.; 
electrical  engineering  course,  1  ^  years.  Mar- 
ried Ramona  Morgan,  of  Honolulu,  T.  H., 
July  10,  1931.  One  child — Charlea  Heave.  Jr. 

Since  1913,  Charles  H.  Dolan  has  been  ac- 
tively tdentlfled  with  aviation.  In  that  year 
ha  worked  with  Prof.  Andrews  of  the  Mass. 
Inst,  of  Tech.  in  cheeking  Prof.  Efflel's  work 
on  wing  efficiency,  constructing  models  for 
use  in  the  Boston  Taeb.  wind  tunnel.  In  1014 
he  went  to  England  and  engaged  aa  aaelatant 
chief  Inspector  for  the  British  Thomson- 
Houston  Co.  on  the  first  aviation  magnetos 
made  In  Kngland  and  on  a  bombing  devloe, 
until  1916.  He  waa  also  chief  lnq>eotor  ot  tba 
aeronautical  Instruments  factory  of  S. 
Smith  &  Sons.  He  went  to  Franca  In  1916 
for  the  Sperry  Qyroecope  Co.  as  inati^mng 
engineer,  in  charge  of  the  Parla  shops,  on  the 
automatic  gyroscope  stahlUrar  (aut<»natlo 
pilot) ,  continuing  In  this  work  unto  bis  en- 
try into  the  French  Army  air  service. 

He  enlisted  in  the  Prancb  Foreign  Legion, 
1916,  and  subsequently  graduated  from  the 
following:  Blerlot  Primary  School  of  Avia- 
tion. Pau  School  of  Aerial  Acrobatics  and 
Combat,  and  the  Plessls  Ballevllla  School  of 
Combat  (Sped) .  He  was  then  assigned  to  the 
La  Fayette  Escadrille,  under  the  command 
of  Major  Raoul  Lufbary  and  Coronal  William 
Thaw,  and  saw  service  In  nlna  engagements 
with  this  unit.  In  1917  he  transferred  to  the 
VS,  Army  air  service,  and  was  oommlaslraied 
a  1st  lieutenant,  Nov.  IT,  1017,  and  sent  to 
the  front  where  he  later  engaged  In  two  bat- 
tles. During  his  service  with  the  U.  S.  Army 
air  service  he  filled,  at  varloua  tlmea,  every 
post  from  pilot  to  squadron,  commander. 
Vpoo.  bis  return  to  the  n.S.  and  during 
1018-19.  he  was  ssslgned  to  the  Control 
Board,  and  stationed  at  Carlstrom  and  Dorr 
Fields,  Fla.,  in  chaige  of  systems  of  air  train- 
ing, and.  in  addition  was  engineer  offlcor  In 
charge  of  the  85.000,000  worth  of  planes  a^ 
•qulpment,  and  of  the  3000  TiMwhantria  an<i 
10  assistant  engineer  oOoeis.  During  1910 
and  1930,  be  was  statlonad  In  tba  Oflica  of 
tb»  Director  of  Air  Sarvloe,  at  Wasblngton. 
D.C..  and  m  Jt;ly,  1930  be  resigned  to  enter 
etvnian  life.  He  returpsd  to  the  17.  8.  Azmj 
air  aervlee  the  foUowtDg  year  (1031)  and  waa 
sent  to  China  by  Oex^snil  >Ilt(ihaU  aa  air  In- 
structor and  advlaer.  continuing  on  ttils  aa- 
algnment  until  1038.  X>soaratlona:  Orolz  da 
Otiarre;  Forragsre;  La  Vayatta  BsradrlUa  and 
Praneh  Foreigh  Legion  Oattipalffn  BfWwna; 
▼letory  Msdal  (FTanea);  Vtetary  Madal  with 
n  otasps  (XJS,). 

Baturning  to  dviUait  ptmoits.  be  aatab- 
Ushad  tn  'Hawaii  in  lOM.  lb  103S  be  made  a 
menttas  avtattan  auiiay  far  the  Inter- 
Navlgatloa  Ok  Be  ewnd  aa  a 
member  of  the  Tstrttarlal  Aviation  coaunla- 


i   'A   »-"    v'>  jv),5ai> 
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slon  of  Hawaii  and  as  eba  rman  of  the  Oom- 
mlssion  on  Design  and  Development  of  Alr> 
ports.  Subsequently  he  m«de  surveys  for  the 
Cuban  Ourtiss  Co.  He  latn'  became  aasoci- 
ated  with  the  Eastern  Air  tVan^jort  Co.,  Inc., 
of  Atlsuita,  Ga.,  and  since -1931  has  been  op~ 
erations  manager  of  this  Organization. 

Transport  Pilot  license  No.  5040;  F.AJ.  oer- 
tiflcate  No.  6859;  N.A.A.  oertiflcate  No.  110; 
French  Mflitary  Brevet  ITo.  5616  (1017). 
Member:  Early  Birds,  Federation  Aeronau- 
tlque  Internationale,  Naalonal  Aeronautic 
Assn.  (Atlanta  Chap.;  delegate  to  Loe  An- 
geles convention) ,  Soc.  of  Automotive  Engrs., 
Amer.  Soc.  of  Mech.  Engrs.,  National  Air 
Pilots  Assn.,  40  &  8,  American  Legion,  Inter- 
nationale dee  Avlateurs,  Club:  Aero  of 
France. 


ACCX>UMTABILITY  t6  THE  PEOPIiE 

Mr.  MONDAIiE.  Mr.  President,  I  re- 
cently had  the  opportimfby  to  address  the 
Sigma  Delta  Chi  In  MioiieapoUs.  In  that 
address,  I  attempted  tio  gn^ple  with 
■9itoa,t  I  believe  to  be  thejcentral  problon 
in  Government  today— ^ccoimtabillty  to 
the  people.  I 

On  January  18,  the  ft.  Paul  Pioneer 
Press  printed  an  editoriil  regarding  this 
issue  of  accountability  which  effectively 
makes  clear  the  importatice  of  achieving 
greater  accountability  ctf  the  Executive 
to  the  people,  and  the  111  ellhood  of  gain- 
ing tills  greater  accountt  blllty  as  a  result 
of  Watergate. 

I  commend  this  edqorlal,  and  ask 
unanimous  consent  that  it  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printep  In  the  Rzcord, 
as  follows: 

Umanbwbubls 

Senator  Walter  Mondal^  speaking  before 
Sigma  Delta  Chi.  the  professional  Journalism 
organilaatian.  In  the  Twii^  Cities  the  other 
evening,  was  asked:  "Do  ydu  think  President 
Nixon  wm  serve  out  his  teitn  of  offlee?" 

"WeU,"  the  senator  Joke4,  "I  know  but  rm 
not  at  Uberty  to  tell  you."  The  senator  was 
not,  of  eoimn,  going  to  {be  trapped  Into 
answering  the  xmansweralle.  Only  the  very 
rash,  ot  the  very  partlaaa,  would  attempt 
anything  but  the  most  hedged-about  reply  to 
such  a  question.  It  does  not  appear  that  the 
Congress  Is  yet  in  any  unatoppable  rush  to- 
ward voting  Impeacbmeoft,  and  only  the 
wishful  thinking  of  those  inost  rabidly  antl- 
Nlzon  auggeata  the  Preaif  ant  la  about  to 

But  Mondale  did  not 
Joum^^lsts  what  be  waa 
oome  out  of  the  Watergatci; 
dais.  In  a  word.  It  was 
of  the  Executive.  Out  of 
the  trials  and  the  poUtical 
try  would  at  last  bring  a 
become  a  runaway  tnbd 
Presidency  above  and 
Mondale  adcnowledged, 
gan  loi^.  before  Blcbard 
But  bacfbeen  accelerated 


tate  to  teU  tbe 
osrtatn  would 
L  related  scan- 
it  acooTintaMltty 
InveatlgatlaDS. 
tbe  conn- 
t  to  what  bad 
plidng  the 
the  Uw.  Tlila, 
trend  that  be- 
took oflce, 
under  Mr.  HUoo 


until  it  imperiled  tbe  baslaiof  oiur  democracy, 
This  aocountabiUty — in  pasence,  an  aaaor- 
anee  that  the  Amerleaa  P^deaey  wOt  atay 
in  its  place,  as  a  poweifcd  but  eo  equal 
hwanoh  of  gnynrnmant  t^  it  aeema  to  us, 
what  tbe  electorate  of  tbl9  oavB/OBf  really  la 
after.  Whether  ImpeaehxaOBt  or  leMf&Mlao 
wUl  eventually  oom»aboat|lependB  oq  lutanre 
derelopmenta.  But  regardUaa  of  wb«t)uir  Ifr 
Mlxm  oontlnuea  In  oOoe 
pirea.  or  leavea  before  tbai 
tant  tbtng  for  tbe 
the  PrisMHtnq 
reach  of  law. 


itubia  term 

tbe  Ifluxsr* 
ta  to  aaeore  that 
the 


PEDEiftAL  ^OClRAI  IS  FOR  THE 
HANDICAP  *ED 


a  National  Tn- 
Center  for  Um 


d  be  a  simple 
Individual  to 
itance  is  avail- 
be  a  simple 
through  a 


ward  E3d)e, 
Service.  In  April 


Mr.  DOLE,  Mir.  Predktent,  on  Jan- 
uary 12,  1973, 1  Introduced  for  the  third 
time  a  bill  to  establish  i   " 
formation  and  Resource 
Handicapped. 

Although  the  Congress  has  not  yet 
acted  on  this  legislation,  I  remain  oon^ 
vlnced  that  one  of  the  major  needs  of 
the  handicapped  is  better  access  to  rele- 
vant information.  It  she  " ' 
matter  for  a  handlcapi 
learn  where  and  what  i 
able  to  him.  What  shoij 
problem  has  become  a 
maze  of  Federal,  State,  I  and  local  pro- 
grams, a  multitude  of  n^  technical  de- 
velopments and  a  general  void  of  in- 
formation. In  a  period  I  of  rapid  tech- 
nological advances.  Information  Is  of 
vital  importance  to  'achieving  the 
greatest  productive  output  and  social 
contribution  from  the  [handicapped. 

The  large  number  of  mlvate  and  uni- 
versity information  craters  springing 
up  around  the  country  p  an  indication 
of  the  need  for  Infomurtlon.  These  ef- 
forts to  resolve  the  Inforpaation  problem 
are  creating  a  need  for  c^rdination  and 
organization  at  the  national  level.  I  in- 
tend to  pursue  the  solution  to  this  need 
in  my  actions  in  the  S^iate. 

One  man  who  has  already  made  a 
great  contribution  to  thp  dissemination 
of  information  is  Mr. 
Congressional  Research 
1971,  at  my  request,  Mr.  iKlebe  compiled 
a  "Directory  of  Federal  Programs  for 
the  Handicapped,"  which  I  had  the 
pleasure  of  making  a  p^rt  ot  the  Coir- 
GRESsiONAt  Record.  Since  the  publication 
of  that  directory,  people  all  over  the 
Nation  have  used  it  and  praised  It  for  its 
value.  This  year  following  the  enactmoiit 
of  the  Vocational  Rehabilitation  Act  of 
1973,  Mr.  Klebe  began  an  update  of  his 
earlier  work.  I  have  the  pleasure  today 
of  making  the  results  of  Ids  labor  a  park 
of  the  Congressional  Record. 

Mr.  Ftesident,  I  ask  unanimous  con- 
sent that  this  dlrectoiT:  entitled  "Fed- 
eral Programs  for  the  Hfindieapped"  be 
printed  in  the  Record,  j 

There  being  no  objecilon,  the  direc- 
tory was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ItaERAL  PaOUAMS  n»  T^B  HAHDIOaffC^ 

IN  nuMiL'rusf 
The   foUowlng   is   an 
compilation  of  Federal 
pbyaieally  and  mentaay 
aona.  Theee  indude 
rdtabflttatton  and  edui 
eapped,  programa  tot 
grama  under  the  BoelU 
bUnd  and  other  dtaablMl 
health  programa,  prograna 
mentally  dlaaUed,  and 
and  treat  bandlnqiping 

been  poMUe  to  obCaii^ 
lueut^  and  other  souiuee, 
ftmiatlofa  for  eaiA  prpgr 

1.  A  brief  deaBT^jitlon  of 
dudmg  tba  tfp»  of  grant 
provldea  a  grant,  and  tbe 
Om  gretet  li  to  be  uasd;^ 

3.  XiSgMattve  autbpnty 

_«.  Weori  data  tttr  tbe  , 
wbMWfvr  puHlble,  eettmai 
flaoal  yean  1078  and  1074; 


of  a   1071 
to 
>ii<lloapped 
iB  voeattonal 
of  tbe  baadl- 
f  evaxana,  pro- 
ity  Act  for 
peraons.  mantal 
'     tbe  develop^ 

to  WeTHn 

inooa. 
itir*iitil|M 
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4.  Program  data,  inftliwllng  number  of 
gmnta  funded,  numliers  of  persona'  being 
■srved.  and  other  relevant  aocompllshmanta 
of  tbe  program;  and 

5.  Hame  and  sildreBi  of  tba  Vsdaial  agency 
g«^¥niT<t«t<|tTing  -thft  pmgrawi 

It  mnat  be  noted  that,  beoaoaa  of  unf ova- 
Msahlw  drtaya  in  tiie  completion  of  tbia  com- 
pllatlnn.  much  of  the  fiscal  data,  partioidaily 
nganUog  flaeal  year  1074,  is  out  of  date.  The 
oompllanon  waa  prepared  based  on  data 
from  the  flaoal  year  1074  budget  requeat  and 
WIS  oompleted  before  the  enactment  of  tbe 
sppropriatlons  act  for  the  Department  of 
Hsaltb.  Education  and  Welfare.  Many  of  the 
programa  included  m  tbe  oompOattoii  ware 
funded  at  dUferent  levels  from  tlioae  re- 
ooested  in  the  original  budget  presented  to 
ttie  Congress. 

asoause  of  the  demand  for  thla  oomplla- 
tion.  it  waa  decided  that,  rather  than  take 
additional  time  to  try  to  update  theee  flguree. 
it  would  be  better  to  laaue  It  aa  soon  aa 
possible. 

aimllany,  some  of  tbe  Admlnlsteatlon^ 
plans  for  certain  other  programa  i"fluditd 
In  tbe  compilation  did  not  oome  to  fruition, 
and.  aa  a  reaTUt.  there  are  some  inaoeuradea 
in  descr^tlon  of  theee  programs.  For  ex- 
ample, special  education  revenue  sharing, 
wlilcb  was  supposed  to  have  replaced  certain 
of  the  programs  for  tbe  education  of  tlie 
htndici^ped.  was  not  acted  upon  m  the 
fliat  session  of  the  OSrd  Congress.  Also,  the 
program  for  construction  of  community 
fflsntal  health  centers,  which  tbe  Admm- 
Utratlon  had  planned  to  terminate,  waa 
extended  by  the  Congress. 

It  is  planned  that  this  compilation  wlU  tw 
forthsr  updated  by  mld-ie74  to  reflect  mora 
accurate  flaoal  year  1074  and  date  on  flaeal 
ysarl07S. 

VOCAXIONAL  aXHABnJTATION   SKBVICES — ^BASIC 
SUFPOST 

A  program  of  formula  grants  to  State  re- 
habUitation  agencies  to  provide  and  support 
tbe  following  types  of  rehabilitation  serv- 
ioes  for  handicapped  persons:  (1)  evalua- 
tion of  rehabiUtation  potential,  including 
diagnosis  and  related  services;  (2)  counsel- 
ing, guidance,  referral,  and  placement  serv- 
ices; (3)  vocational  and  other  training  serv- 
loBs;  (4)  physical  and  mental  restoration 
services;  (6)  maintenance  during  rehabilita- 
tion; (6)  interpreter  services  for  the  deaf 
and  reader  services  for  the  Wind;  (7)  recruit- 
ment and  training  services  to  provide  new 
amployment  opportunities  In  the  field  of 
rshabllltation  and  other  public  service  areas; 
(•)  rehabilitation  teaching  services  and  ori- 
entation and  mobility  services  for  the  blind; 
(•)  occupational  licenses,  to<:d8,  equipment, 
and  initial  stocks  and  SuppUes;  (10)  trans- 
portation In  connection  with  vocational  re- 
habUltatlon  setrloee;  (11) '  tolecommimlca- 
tlons,  sensory,  and  other  technological  aids 
and  devices.  When  provided  for  giroups  of 
individuals,  vocational  rehabilitation  serv- 
loetftaifty  also  Include:  (1)  management  serv- 
ices and  supervlslMi,  together  with  the  ac- 
quisition of  vending  facilities  or  other  equip- 
ment and  initial  stocks  and  supplies  for 
small  businesses  operated  by  individuals  with 
tba  meet  severe  handicaps;  and  (2)  the  con- 
struction and  estebllshment  of  rehabUlte- 
tlon  facUltlea  which  4>romlee  to  contribute 
substantUUy-to  tbe  rehabilitation  of  a  group 
of  Individuals. 

nia  SehabUltaUon  Act  of  1078,  PX.  03- 
113,  section  110. 

Flecal  Tear  lOW  Bstlmated  OUlgattona— 
1689^000,000. 

Plscal  Tear  1074  Bstlmated  Obilgatlana— 
«16370jOOO. 

In  PT  1078,  1.180,000  handicapped  persons 
were  served  by  the  vocational  rahahUltaUon 
basic  program;  860,728  were  rehabUlteted.  In 
T  1074,  it  U  estimated  that  1,276,000  per- 
sons wlu  be  served  and  370,000  will  be  re- 
babUltated. 


Btiuibilitetlon  Bervlcee  Administration. 
Sootal  and  Bebabtlitotion  Service,  Depart- 
ment of  Hetdtb.  Sducatlon,  and  Welfare, 
Washington.  D.C.  20301. 

VOCATIONAL  RXHABILITATION — ^PaOJECT 

Aunvmaa 

A  program  of  project  activities  to  provide 
^>eclallsed  programs  and  services  over  and 
above  that  {KMaible  by  reeources  of  the  Basic 
Support  Program.  These  activities  include: 
(1)  Innovation  and  e:q>ansion  grants — PX. 
03-112  converted  these  granta  to  a  formula 
grant  based  on  p<9ulatlon,  but  each  State  is 
assured  sulliclent  funds  to  complete  those 
projecta  funded  in  1078;  (3)  a  special  study 
of  the  rehabllitetlon  service  needs  of  the 
severely  disabled;  (3)  special  projecte,  with  S 
percent  of  the  amount  apprc^rlated  to  be 
avaUable  only  for  rehabUltatlon  service  to 
handicapped  migrant  workers;  (4)  evalua- 
tion projecte;  and  (6)  Secretarial  Besponsi- 
bUitles. 

The  BehabUitetion  Act  of  1078,  PX.  08-112, 
sections  120,  180,  804.  403,  405,  406,  407,  and 
503. 

Fiscal  yMr— 


1973 


1974 


Innovation     and     expanskm 

grants J3S,  786,000  129,000,000 

Special  study 1,000,000 

Special  projects 14,500,000  ll.OOO.UO 

Evaloation 1,000,000  1,080,000 

SacraUrtal  rasponsibilitias 1,000,000 

Total  project  actiwittas...     50,(36,000  43.000,000 


In  1974,  46,000  persons  wUl  be  served 
and  14,000  rehabUlteted  through  project 
activities.  In  addition,  under  Secretarial 
Responsibilities,  an  Office  for  the  Hsmdl- 
capped  wlU  perform  long  range  projection 
functions,  date  collection  and  analysis,  and 
information  clearinghouse  functions;  a  spe- 
cial study  wUl  assess  the  role  of  Sheltered 
workshops;  a  Stete  AUocation  Study  wlU 
evaluate  the  methods  of  aUottlng  funds 
amoiag  Stetes;  and  an  Architectural  and 
Transportation  Compllanoe  Board  will  re- 
view archltectviral  and  transportetlon  ac- 
tivities affecting  the  handicapped. 

RehablUtetlon  Services  Administration.  So- 
cial and  Rehabllitetlon  Service,  XJS.  Depart- 
ment of  Health,  Eduoation,  and  Welfare, 
Washington,  D.C.  20201. 

VOCATIONAL   RXHABILITATION — RZSEAaCH   AND 
DKMONSntATION 

A  program  of  project  grante  to  support  the 
service  goals  in  rebabUltetlon:  to  provide 
rehabilitation  services  to  those  disabled  per- 
sons where  such  services  would  reduce  their 
dependency  on  society;  to  provide  habHita- 
tlon  and  associated  services  to  the  develop- 
mentally  disabled;  and  to  achieve  such  social 
leform  that  wUl  enable  tbe  handicapped  to 
participate  more  fully  in  society. 

The  BehabUitetion  Act  of  1073.  PX.  03- 
112,  section  262. 

FT  1973  Estimated  Obligations— #0,406.000. 

FT  1974  Estimated  Obligations — $9,656,000. 

In  FT  1974,  Rehabllitetlon  Research  and 
Demonstrations  will  focus  on  Implemente- 
tion  of  a  model  system  for  tbe  care  of  spinal 
cord  injured,  the  establishment  of  rebabUl- 
tetlon engineering  centers,  interagency  par- 
ticipation and  Implementetlon  of  plans  to 
rehabiUtete  drug  addlcte  and  aleoh(41c8. 

Social  and  RebabUltetlon  Service,  UjS.  De- 
partment of  Health,  Education  and  Wd- 
fare,  Washington,  D.C.  20201. 

VOCATIONAL   aZHABIUTATION — aKSXAaCB    AND 
TEAININa  CXNTiaS 

Research  and  Training  Centera  are  eeteb- 
lished  In  ITnlveiaity  settings  lutving  exper- 
tise and  weU-developed  rseourcee  tor  multi- 
disciplinary  reesarch  waa  teaching,  and  ace 
assigned  to  enoompeea  the  neceeaary  facete 
of  jenftq(H(,ow«dereA  sewntlal.  in  carrying 


out  a  comprehensive  program  of  patient/ 
cUent  care  and  rehal>Uttation. 
The  BehabUitetion  Act  of  1078,  PX.  03- 

112,  Section  302. 

FT  1973  BaUmated  Obligations  QlOMl.- 
000. 

FT  1974  Istimated  ObUgatlona— 010341,- 
000. 

In  FT  1974  the  twenty  Research  and  Train- 
ing Centers  wW  consist  of  nine  specializing 
in  medical  rehabllitetlon.  six  in  vocational 
rebabUltetlon,  three  in  mental  retardation, 
and  one  in  deafness,  and  one  concerned  with 
minority  problems. 

Social  and  RebabUltetlon  Service,  U£.  De- 
partment of  Health,  Eduoation  and  Welfare 
Washington.  D.C.  20201. 

VOCATIONAL    aSHABmTATION — nUININO 

A  program  of  project  granta  to  institutlona 
of  higher  learning  to  support  both  studente 
and  faculty  to  assure  available  manpower 
pools  to  meet  the  demand  for  effective  re- 
liabilltetlon  programs. 

The  BehabUitetion  Act  of  1073,  PX.  08- 

113,  Section  203. 

FT  1973  Estimated  ObUgattons — $37,- 
700,000. 

FT  1074  Estimated  Obllgatiooa— 08,180,000. 

This  program  Is  planned  for  phase-out  in 
FT  1974  becauae  Federally-funded  programa 
of  general  student  aid.  sucb  aa  arihr>lsjrShlp 
assistance  for  needy  studente  at  tbe  under- 
graduate level  and  guaranteed  loans  for  other 
undergraduate  studente,  are  now  avallatble 
to  assure  that  studente  are  not  deprived  of 
liigher  education  for  lack  of  fxinds.  FT  1074 
fun^a  wlU  be  uaed  for  tbe  support  of  qieclal- 
laed  rehabmtaUon  trabilng  actlvltlea  of  a 
higl4y  q>eclallzed  nature  for  which  support 
under  general  student  aid  programa  is  not 
appropriate.  These  actlvltlee  include  long- 
term  training  in  the  areas  of  blindness,  deaf- 
ness, and  orthopedic  dlsabiUty;  short-tenn 
training;  and  Stete  vocational  rehabllltatloa 
agency  in-service  training. 

Social  and  Rehabllitetlon  Service,  UjS.  De- 
partment of  Health,  Education  and  Welfare, 
Washington.  D.C.  30301. 

NATIONAL  CXNT^  FOB  naAV-BUND  TOOTH  AND 
AOXTLTS 

The  Vocational  RebabUltetlon  Amend- 
mente  of  1967  authorized  the  establishment 
and  operation  of  a  Center  for  vocational 
rehabllitetlon  of  handicapped  Indlvlduala 
who  are  ImtUi  deaf  and  blind.  The  purpoeee 
of  the  Center  wiU  be  to  demonstrate  meth- 
oda  of  providing  intenalve  and  specialiaed 
services  for  the  deaf-blind,  to  train  profea- 
slonal  and  allied  personnel,  to  conduct  re- 
search in  the  rebabUltetlon  of  the  deaf -blind, 
and  to  aid  in  the  conduct  of  related  activl- 
ttee  which  wlU  expand  or  improve  the  serr- 
loee,  or  help  improve  publle  understainding, 
of  the  problems  of  the  deaf-blind. 

The  RehabllltetKm  Act  of  1078,  PX.  03-lia. 
Section  306. 

Fiscal  Tear  1973  Estimated  ObUgatlona— 
$6,600,000.  ($6,000,000  fcr  ocostructlon  of  new 
faeuitiee.) 

Fiscal  Tear  1074  Estimated  ObUgatioos— 
$600,000. 

Tbe  Center  is  operating  in  temporary  bead- 
quarters  in  New  Hyde  Park,  Long  Island,  New 
Tork.  Recruitment  and  training  of  staff  are 
continuing  goals  for  FT  1074. 

RebabUltetlon  Servlcee  Admteistratlco. 
SocUI  and  RehabiUtation  Service,  fTJ9.  De- 
partment of  Health,  Educatloh  and  Welfare, 
Washlngt<Mi,  DC.  30001. 

VOCATIONAL  RXHABILITATION  SXBVICXS  POB 
SOCIAL  BSCtTBZTT  BZNxnCIABnSS 

under  agreemento  with  the  Social  Security 
Adminiatration,  Stete  agendse  (usually  tbe 
rehabllltaMon  agency)  make  dHabOlty  deter- 
mtoattoba  cm  appUomta  for  aoc^al  security^ 
beneflte,  and  make  referrals  for  poealble^voea- 
tkMial  rebabUttotlon  servlees,  so  that  tho' 
maximum  aomber  of  sufib  Indlvldualla  may  be 
rtfiabUitetad  tato  prodnettTe  aettTtly.' 
Tbrougb  1072.  Social  Oaouiitj  TtuaKVBBiio 
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up  to  one  peroent  of  tha  disability  benaflta 
paid  In  tha  praoadtng  Tear  eotQd  be  \ued  to 
pay  for  neoeaeary  rehabllltatloii  aenrlcea  from 
a  State  Tooatlonal  rahabUltatlcHi  agency,  to 
aelected  (Usability  beneflclarlee.  Under  a 
proTlslon  of  Pl<.  93-OOB.  the  limitation  In- 
cxeaaea  to  1^%  for  1978  and  IM%  for  1974 
and  thereafter. 

Social  Security  Act  aa  amended.  PX.  0%- 
608. 

Fiscal  Year  1979  Sstlmated  ObUgatlona— 
•43377,000  (from  Social  Secxirlty  Truat 
Funds). 

Fiscal  Tear  1974  Brtimated  Obllgattona— 
966,384,000. 

In  FY  1974.  an  estimated  368,000  bene- 
flcUulea  will  be  served  with  vocational  re- 
habiutatlon  aenrlcea.  and  70,000  wlU  be  ra- 
bablUUted. 

RababUitatlon  Servlcea  Administration. 
Social  aiul  BehabQltatlon  Service,  VJB.  De- 
partment of  Health,  education  and  Welfare. 
Waahlngton.  D.O.  30201. 

BUPrLKlCZNTAaT  BaCDBITT  INOOm  FBOOaAlC 

Title  tn  of  the  Social  Seciuity  Amend- 
menta  of  1973  provides  for  the  implementa- 
tion of  a  new  Federally  administered  and 
financed  "Supplementary  Security  Income" 
program  for  persona  aged  68  and  over,  and 
for  the  bUnd  and  totally  dlaabled.  The  SSI 
program,  effective  January  1,  1974,  replaces 
the  preeent  State  programa  of  aid  to  the 
aged,  blind,  and  disabled.  The  SSI  program 
guarmtees  a  minimum  Income  of  $130  per 
month  starting  January  1,  1074  and  9140  per 
moAth  starting  Jtily  l,  1974  for  an  Individual 
and  9195  per  month  starting  January  l,  1974 
and  tsio  starting  July  1. 1974  for  a  oouple. 

BUglblllty  requirements  and  payment  sup- 
port levels  are  for  ttw  first  time  tinlform  in 
«]1  Statee.  The  definition  of  "disability" 
tiaed  for  the  new  881  program  is  the  same 
aa  that  now  need  In  the  social  secxirlty  dis- 
ability program.  There  Is  also  a  standard,  uni- 
form definition  of  "blindness." 

The  basic  requirements  for  eligibility  to 
Federal  881  payments  are : 

1.  The  Individual  must  be  age  66,  or  blind, 
or  disabled; 

3.  Total  income,  after  certain  ezclualons 
and  Income  dlaregarda.  must  not  exceed  $1^ 
660  per  year  for  an  Individual  or  #3.840  for 
»  couple; 

3.  Total  reeouroea,  excluding  normally  the 
▼alue  of  a  home,  an  automobile  and  91.600 
oC  life  Insurance,  must  not  exceed  $1,600  for 
an  Individual  a^d  $3,360  fOr  a  oouple. 

Social  Sectvlty  Amendments  of  1973.  PX. 
03-603.  Title  UL 

An  estimated  $1.7  billion  tn  beneflta  will 
be  obligated  during  the  January-JuiM  1974 
period  from  Federal  funda.  Since  the  effec- 
tive date  of  tha  new  Federal  program  Is 
January  1,  1074.  no  beneAts  vill  be  payable 
in  FY  1973. 

An  estimated  8.4  million  persona  will  be 
converted  from  State  and  local  asstotasoe 
tolls  to  the  Federal  payment  rolls  and.  In 
addition,  payments  will  be  made  to  3.8  mil- 
lion penons  newly  eligible  for  SSI  payments 
because  the  new  Federal  Income  standard  Is 
higher  than  the  present  standard  In  many 
Statea  and  because  of  the  absence  of  haoB 
lien,  relative  support  and  residency  requlre- 
n^ento.  This  makea  a  total  of  6.3  mttUon 
paraona  ^ho  wUl  be  receiving  aupport  imder 
tha  SOX  pfoyanii. 

Social  Security  Administration.  BfOtUaore. 
Maryland  31336. 

TOCATIOMAV.  fXHAraJTATIOlT  SXaVKia  FOB  SUP- 

r?XMxwT*»T     sccuarrr     iNcoiac     BXNm- 

.  The  iSoclaL  Security  Amendments  of  1973 
proTldaf  that  blind  or  dtaabled  ^ersoos  who 
racalva.,  SSI  payments  be  referred  to  Stote 
agfinclee  for  vocational  rtixaMUtatlon  sarr- 
Iflsa.  The  law  proyldea  that  no  Ulnd  or  dla- 
peraon  joay^  be  eligible  for  benefits 
the  SSI  ptvgram  If  he  refuses  wtth- 
oot  good  cause  to  accept  vocational  rehabUl- 
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tatlon  services  for  which  he  Is  referred.  The 
costs  Incxirred  by  the  States  In  providing 
such  services  are  to  be  pltld  out  of  Federal 
funds. 

Social  Security  Amendi  lents  of  1973.  PX. 
93-603. 

FY  1974  BBtlm*ted  Ob  IgatJona— $30,674.- 
000.  (Includes  $13,367,000  tot  start-up  coats 
and  $36307.000  for  ongolz  g  vocational  reha- 
bUlttttlon  costs  for  an  esU]  oated  143,300  casea 
for  one-h&lf  year,  since  the  effective  date  of 
the  new  program  Is  January  1,  1074.) 

The  workload  estimate  of  143,300  consists 
of  a  projection  of  the  potential  nimiber  of 
vocational  rehabilitation  cases  among  cur- 
rent Aid  to  the  Blind  and  Aid  to  the  Per- 
manently and  Totally  Disabled  program  reci- 
pients (estimated  at  61,dD0),  plus  an  esti- 
mated 91,000  new  SSI  caass. 

Social  Security  Admlnto  bratlon.  Baltimore, 
Maryland  21236. 

sociAi,   aaouKiTT — sPEcii  I,   aawxiTrs  ros 

OISABUED   COAL    MIMBtS 

A  program  to  provide  ci  sh  benefits  to  coal 
miners  who  have  become  Ibtally  disabled  due 
to  pneumoconloels  (black  lung  disease)  aris- 
ing out  of  employment  Iq  underground  coal 
mines,  and  for  dependent^  of  miners  who  die 
of  this  occupational  dlsean. 

Federal  Coal  Mine  Health  and  Safety  Act 
of  1969,  PX.  01-173,  as  adiended. 

FY  1973  Estimated  Obligations— «1,636.- 
600,000.  I 

FY  1974  Estimated  Obl%atlon»— $967,868,- 
000.  I 

By  the  end  of  FY  1974,  pn  estimated  210,- 
000  miners,  138.000  wldoKrs,  11,000  orphan 
children,  and  4,000  dependent  parents,  broth- 
ers and  sisters  will  be  receiving  monthly 
benefits.  In  addition,  the  benefits  to  miners 
and  widows  will  be  higher  because  of  228,000 
dependents  of  these  beneiclarles. 

Bureau  of  Disability  Insurance,  Social  Se- 
curity Administration,  VS.  Department  of 
Health,  Education  and  Welfare,  Baltimore, 
Maryland  31336. 

ICXmCAI.     ASSISTAMCX     PS  3GBAM — ICXDICAm 

A  program  of  financial  t  sststance  to  States 
to  administer  medical  assistance  programs 
and  pay  for  medical  services  that  benefit  cer- 
tain groups  of  needy  persons,  and  others  at 
the  option  of  the  State.  Among  the  groups 
for  which  Federal  flnanckd  participation  la 
available  are  the  Ulnd  and  the  disabled 
public  assistance  recipient^. 

Social  Security  Act  ap  amended.  Title 
XIX.  I 

Fiscal  Year  1973  Bstlmkted  Obligation 
$6,048,500,000.  I 

Fiscal  Year  1974  Bstlmkted  OfoUgatloi 
$6581,862,000.  I 

In  FY  1974  an  estlmate4  163,000  recipients 
of  aid  to  the  blind  and  2,3^,000  recipients  of 
aid  to  the  permanently  ahd  totally  disabled 
will  receive  medical  assistance  under  the 
Medicaid  program. 

Medical  Services  Administration,  Social 
and  Rehabilitation  Servioi,  ITJ3.  Department 
of  Health,  Education  and  Welfare,  Wash- 
ington, D.C.  20201.  I 

DEVZLOPHZNTAI.  DTBABTT.TrgB  OXANTS  TO  ^ATIS 
rOX  PLANNING,  AOMINXfrXATION,  SXBVICXS, 
AND  COKSTBUCTION  OF  rA^IUTtXS 

This  program  of  formula  grants  to  States 
replaced  existing  authority  tor  the  construc- 
tion and  stalling  of  conununlty  mental  re- 
tardation facilities  with  a  broad  program  to 
assist  the  States  In  developing  and  Imple- 
menting a  comprehensive  plan  for  meet- 
ing the  needs  of  persons  with  developmental 
disabilities.  States  may  ijse  these  fimds  to 
construct  facilities,  provide  serrices.  sup- 
port State  and  local  plaenlng,  administra- 
tion, and  technical  asslst$nce,  train  special- 
ized personnel,  and  develop  and  demonstrate 
new  service  techniques.  "Rie  terifi  "develop- 
mental disability"  Is  dfflned  to  Include 
mbntal  retardation,  cerei^  palsy,  epilepsy, 
or  other  neurological  con  lltloas  originating 
in  chUdh6od  which  are]closely  related  to 
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mental  retardation  and  tequlre  treatment 
similar  to  that  required  .for  the  mentally 
retarded. 

The  Developmental  DlsabllltleB  Servlcea 
and  Facilities  Construction  Act  of  1970, 
PX.  91-517;  extended  through  FY  1974  by 
PX.  98-46,  tbe  Health  Prsgrams  Extension 
Act  of  1973. 

Fiscal  Year  1978  Sstlmitad  ObUgatloa»— 

$31,206,000. 
Fiscal  Year  1974  Estlmited  Obllgatlaos-» 

$21,715,000.  I 

Fiscal  1974  funds  will  be  distributed  1% 
to  program  evaluation.  9%  to  projects  of 
national  significance,  and  90%  to  the  States 
on  a  formula  basis.  The  States  have  Indi- 
cated that,  on  the  average,  they  will  use 
70%  of  their  allotments  for  services,  2Q% 
for  planning  and  administration,  and  10% 
for -construction.  Approximately  169,000  per- 
sons will  be  served.  1 

Rehabilitation  Services  Administrations, 
Social  and  Rehabilitation:  Service,  VS.  De- 
partment of  Health.  Education  and  Welftoe, 
Washington,  D.C.  30201.      1 

GRANTS  rOB  DKVZLOPMZN-tAI.  DISABIUnXB — 
8KRVICE  FROJZCTS  UNUEX  TEX  BXBABnJTATIOir 
ACT  or  1073  I 

The  local  and  State  projects  supported  by 
this  activity  provide  part  <>f  the  cost  to  Im- 
prove community  and  Siate  Institutional 
services  for  the  devel(^mentally  disabled. 
Service  support  la  provide^  through  the  Re- 
habilitation Service  Projects.  Haq>ltal  Im- 
provement Program,  and  tbe  Initial  Staffing 
of  Community  Facilities. 

The  RehablUtatlon  Act  1  of  1978,  PX.  88- 
112,  Sections  301,  303.  304. 

FY  1973  Esthnated  Obllfdiktions— $9,000,000. 

FY  1974  Estimated  Obligations — $13,600,- 
000. 

In  1974.  this  program 
habllltatlon  Service  Proje 
persons. 

Rehabilitation  Service  A^ 
dal  and  Rehabilitation 
ment    of    Health,    Educate 
Washington,   D.C.   30301. 

TTNIVXaSITT-AmLIATXD      FAdlUTIKS       FOB 
DEVXLOPMXirrALLY '  DISABI.XD 

A  program  of  project  grants  to  assist  iml- 
versitles  or  affiliated  fa[cl^tles  In  the  con- 
struction of  special  facflltles  capable  of 
demonstrating  exemplary  1  care,  treatment, 
education,  and  rehabllltatton  of  the  devel- 
opmentally  disabled.  Theei  facllltlee  provide 
comprehensive  services,  rtraln  specialized 
personnel,  and  demonstrate  new  techniques 
of  specialized  services.         ] 

Developmental  Dlsabllltilea  Services  and 
Facilities  Construction  Act  of  1970,  PX.  91- 
617;  extended  through  FY  1974  by  PX.  98-46. 

Fiscal  Year  1973  Estimated  Obllgatlwu— 
$4,649,000. 

Fiscal  Year  1974  Estimated  Obligations— 
$4,350,000. 

A  total  of  34  centers  i^l  receive  partial 
"core"  support  to  conduct  comprehensive 
InterdlsclpUnary  operations. 

Rehabilitation  Servlcea  AdmlnlBtratioD. 
SocUI  and  RehablUtatlon  Service,  U.S.  De- 
partment of  Health,  Education  and  WaUan. 
Washington,  D.C.  20201.       .  >i  ,,-■.- 

JtMirtAL      HZALTBn-COKpiAllcnDir      dT      OOK- 

annrmr  icxmtai.  bxa^th  cxirnau 

A  program  of  formula  grants  to  provlds 
funds  to  finance  the  bulldliag  of  community 
mental  health  centers.  Su^h  centers  are  In- 
tended to  Improve  the  oraanlBatlon  and  al- 
location of  mental  health  services  and  to 
provide  modem,  treatment  and  care. 

Mental  Retardation   Faellltlee   and  Com- 
munity Mental  Health  Centers  Construction 
Act  of  1968  as  amended; 
FY  1974  by  PX.  98-46,  th< 
Bxtemlon  Act  of  1973. 

Fiscal  Year  1973  BBtlm4ted  Obligations— 
$14,414,000. 

No  Fiscal  Year  1973  Budget  Request. 
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No  Fiscal  Year  1974  Budget  Bequest. 

Since  the  Inception  of  the  program.  816 
centers  have  received  grant  support  for  con- 
struction or  Btafllng  or  both. 

Division  of  Mental  Health  Service  Pro- 
grams, National  Institute  of  Mental  Health. 
Health  Services  and  lifental  Health  Adminis- 
tration. UJS.  Department  of  Health,  Kduca- 
tUm  and  Welfare.  Chevy  Chase,  Marylaiul 
30016. 

ICSNTAI.   HXALTR eTTAFFINO    OF    COMMUNITI 

MZNTAI.    HEALTH    CENTXRS 

A  program  >f  i  reject  grants  to  assist  In  the 
establishment  and  Initial  operation  of  com- 
munity mental  health  centers  by  mniring 
grants  to  meet  a  portion  of  the  costs  of  com- 
pensation at  professional  and  technical  per- 
sonnel. 

Mental  Retardation  Facllltlee  and  Com- 
mimity  Mental  Health  Centers  Construction 
Act  of  1968  as  amended;  extended  through 
FT  1974  by  PX.  93-46,  the  Health  Programs 
Extension  Act  of  1973. 

Fiscal  Year  1973  Obligations— $136,074,000. 

Fiscal  Year  Eatlmated  Obligations— #135,- 
380,000*. 

No  Fiscal  Year  1974  Budget  Request. 

Division  o'  Mental  Health  Service  Pro- 
grams, National  Institute  of  Mental  Health, 
Health  Services  and  Mental  Hetdth  Adminis- 
tration, Chevy  Chase,  Maryland  20015. 

nmCATION  FOB  THX   HANDICAPPED— PBBSCBOOL 
AND   SCHOOL  PBOOXAICS 

A  program  of  formula  grants  to  State  De- 
partments of  Education  to  assist  them  m  the 
inlti&tton.  Improvement,  and  expansion  of 
educational  and  related  services  for  handi- 
capped children  at  the  preschool,  elementary 
and  secondary  school  levels. 

Education  of  the  Handicapped  Act  as 
amended  by  PX.  91-330,  Title  VT-B. 

Fiscal  Year  1973  Budget  Estimate— $37,- 
800,000. 

Fiscal  Year  1974  Budget  Estimate — to  be 
Induded  In  the  proposed  Special  Revenue 
Sharing  program. 

Approximately  216,00  children  received 
services  under  the  program  m  1972. 

Division  of  Education  Services,  Bureau  of 
Bluoatlcm  for  the  Handicapped,  Offloe  of  Edu- 
cation, U.S.  Department  of  Health.  Education 
and  Welfare.  Waahlngton,  D.C.  20303. 

amCATION  FOB  THX   HAMDICAPPXD— CHILDBEN 
IN    BTATS-8DPPORTXD    SCHOOLS 

A  program  of  formula  grants  to  strengthen 
education  programs  for  dhlldran  In  State- 
operated  or  supported  schools  for  the  handi- 
capped. 

Elementary  and  Secondary  Education  Act, 
Title  I. 

Fiscal  Year  1973  Budget  Bstlmatfr— $00,- 
939,000. 

FIseal  Year  1974  Budget  Estimate— to  be 
Included  In  Special  Revenue  Sharing. 

In  FY  1970.  110,631  students  in  State 
schools  for  the  handicapped  received  smtIoss 
supported  by  this  program. 

Division  of  Educational  Services.  Bureau 
of  Education  for  the  T.andlcapped,  Office  of 
BducatUm.  UJS.  Department  of  Health,  Edu- 
catlcjn  and  Welfare,  Washington.  D.C.  30303. 

BniCATION  FOB  THX  HAMDICAPPB) — BUPPtX- 
HXNTABT  E>VCATIONAL  CENTXX8  AND  Bn,V- 
ICXS 

A  program  of  formula  grants  to  State 
agencies  to  fund  local  Innovative  ..or  ex- 
emplary projects  for  the  educational  im- 
provement at  the  handicapped. 

Elementary  and  Secondary  Education  Act 
as  amended.  Title  m. 

Fiscal  Year  1973  Budget  Estimate  $33.- 
936,300. 

Fiscal  Year  1974  Budget  Bequest — to  te 
included  In  the  propossd  special  revenue 
sharing  program.     '^ 


•Includes  no  funds  for  new  stalling  grants, 
only  fulfillment  of  prior  obllgatloDS. 


Division  of  Educational  Servlcea.  Bureau 
of  Education  for  the  Handicapped,  Office  of 
EducaUon.  VS.  Department  of  Health,  Edu- 
cation and  Welfare,  Washington,  D.C.  20303. 

XDXTCATION  FOB  THX  HANDICAPPXD — ^KAXLT  XDU- 
CATION  FOB  HANDICAFPKO  CHILDBXN  . 

A  program  of  project  grants  to  support 
model  preschool  and  early  childhood  pro- 
grams for  handicapped  children. 

Education  of  the  Handicapped  as  amended 
by  PX.  91-330,  Part  C,  Section  628. 

Fiscal  Year  1973  Budget  Estimate — $13,- 
000,000. 

Fiscal  Year  1974  Budget  Request— $13,- 
000,000. 

The  Early  Childhood  program  In  FY  1973 
directed  its  efforts  to  Increasing  the  enroll- 
ment of  handicapped  children  In  preschool 
programs  by  75,000,  to  bring  the  total  esti- 
mated number  of  children  In  such  programs 
to  175,000.  Objectives  for  1974  Include  fund- 
ing of  services  through  100  demonstration 
projects  for  5,600  handicap>ped  children  In 
oomprehenslve  educational  therapeutic  serv- 
ices; providing  parents  counseling  and  other 
consultative  services;  screening  20,000  chil- 
dren and  providing,  5,000  teachers  and  aides 
with  In-servlce  training. 

Division  of  Educational  Services,  Biireau 
of  Education  for  the  Handicapped,  Office  of 
Education,  UJS.  Department  of  Health,  Edu- 
cation and  Welfare,  Washington,  D.C.  20303. 

XDTJCATION  FOB  THE  HANDICAPPXD ^VOCATIONAL 

XDTJCATION  PBOGBAMS  FOB  THE  HANDICAPPXD 

A  program  of  formula  grants  to  States  to 
assist  them  In  conducting  vocational  edu- 
cation programs.  States  m\ist  allocate  10  per- 
cent of  their  total  allotment  for  vocational 
educational  programs  for  the  handicapped. 

Vocational  Education  Amendments  of 
1068. 

Fiscal  Year  1973  Budget  Estimate— $88,- 
384,000. 

Fiscal  Year  1974  Budget  Request — ^to  be 
abaorbed  Into  the  propoeed  Special  Revenue 
Sharing. 

Division  of  Educational  Services.  Bureau 
of  Education  for  the  Handicapped,  Office  of 
Education,  VS.  Department  of  Health,  Edu- 
cation and  Walfare,  Washington,  D.C.  20303. 

XDUCATION       FOB       THX       HANDICAPPED ICXDIA 

SXBVICXS    AND    CAPTIONED    FILMS    LOAN    PBO- 
GBAM 

A  program  to  advance  the  handicapped 
through  «i"i  and  other  madia.  This  Includes 
a  captioned  flim  loan  service  and  cultural 
and  educational  enrichment  of  the  deaf;  pro- 
vision to  contract  for  research  In  the  use  of 
educational  and  training  films  and  other  edu- 
cational media  for  the  handicapped  and  for 
their  production  and  distribution  and  to  con- 
tract for  training  persons  in  the  use  of  such 
educational  media  for  the  handicapped;  and 
authorization  to  establish  and  pperate  a  Na- 
tional Center  on  Educational  Media  for  the 
Handicapped. 

Education  for  the  Handicapped  Act  as 
amended  by  PX.  01-330,  Part  E. 

Fiscal  Year  1973  Budget  Estimate — $18,- 
000.000. 

Fiscal  yew  1974  Budget  Bequest— $13.- 
000,000. 

The  Special  Education  communications 
network  continued  to  develop  the  mecha- 
nisms to  bring  all  handicapped  children  the 
resources  they  need,  where  and  when  they 
need  them.  In  1978  the  number  of  computer- 
based  research  units  reached  approximately 
800X>00  units  by  78,000  teaeliers.  The  National 
Oenter  cm  Bducatkmal  Media  and  Materials 
for  the  Handicapped  completed  one  year  of 
planning  and  is  now  developing  new  instruc- 
tional materials.  The  demonstration  and  re- 
search program  supported  14  media-related 
projects  In  the  area  of  child-centered  learn- 
ing teduudogy. 

Division  of  Educational  Services,  B\ireau  cf 
Education  for  the  Handicapped.  Ofllce  of 
Education,  VS.  Department  of  Htoaltli.  Edu- 
cation and  Welfara,  Washington.  D.C.  30303. 


XST7CATION  FOB  TKX  HANDICAP 
nrFOBMATION   AND   BBCBXTITICINT 

A  program  of  project  grants  to  Improve 
recruitment  of  educational  personnel  and  to 
Improve  dissemination  of  information  con- 
cerning educational  opportunities  for  the 
handicapped. 

Education    of    the    Handicapped    Act    as 

amended  by  PX.  91-230,  Part  D,  Section  633. 

Fiscal  Year  1973  Budget  Estimate — $500,000. 

Fiscal  Year  1974  Budget  Request — $500,000. 

Under  this  program,  the  Bureau  carries  on 
a  project  called  "Closw  Look."  which,  uti- 
lizing advertising  In  the  media,  urges  parents 
of  handicapped  children  to  write  for  infor- 
mation on  opportunities  for  their  children. 

In  1974,  50,000  new  parents  will  receive 
program  Information  through  "Closer  Look", 
and  the  SEIC  (Special  Education  Informa- 
tion Center)  newsletter  should  reach  ap- 
proximately 150,000  parents. 

Division  of  Educational  Services,  Bureau 
of  Education  for  the  Handicapped,  Office  of 
Education,  U.S.  Department  of  Health,  Edu- 
cation and  Welfare,  Washington,  D.C.  2030X 

EDT7CATION    FOB    THX    HANDICAPPED CHTLDBEN 

WTTK    SPECIFIC    LXABNING    DISABILITIES 

A  program  of  project  grants  to  provide  for 
research,  training  of  personnel  and  to  es- 
tablish and  operate  model  centers  tor  chil- 
dren with  specific  learning  disabilities. 

Education  of  the  Handicapped  Act  as 
amended  by  P.L.  91-230,  Part  G,  Section  661. 

Fiscal  Year  1973  Budget  Estimate — $3,- 
260,000. 

In  1973  this  program  has  been  expanded  to 
an  additional  17  states  brlztglng  the  total 
number  of  States  served  to  40.  The  Bureau 
of  Education  for  the  Handicapped  plans  to 
continue  funding  30  service  models  in  State 
Education  Agencies  and  territorial  depart- 
ments of  education. 

Division  of  Training  Programs  and  Division 
at  Research,  Bureau  of  Education  for  the 
Handicapped,  Office  of  Education,  U.S.  De- 
partment of  Health,  Education  and  Welfare, 
Washington,  D.C.  20203. 

EDUCATION   FOB  THE   HANDICAPPB) DXAF-BLINS 

CCNTXBS 

A  program  of  project  grants  to  establish 
regional  centers  to  provide  ail  deaf-blind 
children  the  following:  comprehensive  diag- 
nostic and  evaluative  services;  a  program 
for  their  education,  adjustment,  and  orienta- 
tion and  effective  consultative  services  for 
their  parents,  teachen,  and  othen  mvolved 
In  their  welfare. 

Education  of  the  Handicapped  Act  aa 
amended  by  PX.  91-330,  Part  C,  Section  633. 

Fiscal  Year  1973  Budget  Estimate — $10,- 
000,000. 

Fiscal  Year  1974  Budget  Bequest — $10,- 
000.000. 

During  the  school  year  1973-73,  aeivUiea 
were  expanded  in  the  10  regional  centers  al- 
ready supported  to  provide  for  1,310  deaf- 
blind  children.  Also,  709  deaf-bUnd  children 
and  their  famlllee  received  dlagnoetlc  coim- 
seling  and  tut(»lal  servloee,  Increasing  the 
total  number  of  deaf-blind  children  served 
to  3,019.  The  16  Crtsls  Care  Centns  offer  94 
hour  care  and  preschool  experiences  for  180 
handicapped  deaf-blind  children. 

Dlvtsloii  of  Educational  Services.  Bureau  of 
Education  for  the  Handicapped.  Office  of  Ed- 
ucation, VS.  Ospartment  of  Hfealtti.  Bduea- 
tbm  and  WeUaia.  Washington,  D.C.  30303. 

B>UCATION  rOB  THX  HANBIOaFPXD — LIBUKT 


me  Library  Servloee  and  Construction  Act 
aa  antended  authorized  formula  granta  to  ea- 
tabllsh  and  improve  library  aerrlcea  in  State 
instltutlcms,  including  InstltntloBS  (cr  tho 
bandlcapped,  and  to  assist  generally  tn  m- 
tandlng  Ubrary  services  to  the  pltysloaily 
iMndloapped.  including  tha  blind  and  otbsr 
visually  handlM^ipsd.  LegUlation  In  1970 
rfimiw»^».o«i  these  q>eclflc  programs  and  In- 
dudsd  library  servloes  for  the  handloappsd 
as  part  of  general  Ubrary  ssrvloas  bsinc  sop- 
ported  by  Federal  asslsfnna.  wtth.  tha    " 
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ulAtlon  that  the  same  amoimt  allotted  for 
library  Mrrloea  for  tba  handlcappad  In  FT 
1971  be  aUoCted  for  such  wrvloea  In  VT  1B73. 

Thla  pncimin.  orlglaAUy  Tltlas  IV-A  and 
IV-B  WM  cooaoUdated  to  be  funded  under 
Title  I  of  the  Library  Servtoae  and  Conetruo- 
tlon  Act.  ••  amended.  Seotlone  101  to  504. 
PX.  8»-Sll:  PJi.  90-lM. 

Flaoal  Tear  1»7S  Budget  IrtUnate— $80.- 
000,000. 

Tlaoal  Year  1B7S  Budget  Bequest — no  funde 
for  thie  program  are  being  requeeted  In  tbe 
budget. 

Almoet  every  State  baa  Instttuted  uxob 
type  of  progniB  to  provide  library  eervlcee 
to  the  handicapped,  ■onwtlmea  in  ooopera- 
tloQ  with  the  Library  of  Oongrees  Division 
o€  tbe  Blind  and  PhysicaUy  Handicapped  pro- 
gram. Workahope.  Inatltutee,  and  other  pro- 
grame  are  held  to  eeslst  and  inform  teachers 
and  school  librarians. 

Division  of  Library  Programs,  Bureau  of 
Adulti  Vocational,  and  Library  Programs,  Qf- 
floe  of  Iducation,  \JS.  Department  of  Health. 
Bducatlon  and  WeUkre.  Washington.  D.C. 
aoaoa. 

■BUCATXON    >OR     THX     HAmUpAPPID axOXOMAI. 

KOOUXCZ  CZMTOS 

A  program  of  projects  and  contracts  to 
establish  regional  resource  centers  which 
provide  advice  and  technical  services  in  the 
educational  rtlegnosls  and  remediation  of 
handicapped  dilldmn, 

Bducatlon  of  Handicapped  Act  as  amended 
by  FJi.  01-380.  Part  C,  Section  621. 

Fiscal  Tear  1078  Budget  Estimate— 
•7.348.000. 

Fiscal  Tear  1974  Budget  Bequest— •7.243,- 
000. 

In  Fiscal  Tear  1974. 7  regional  resource  cen- 
ters will  be  supported.  A  new  thrust  called 
^>eclal  Target  Orant  program  plans  to  award 
giants  to  8  states. 

Division  of  Besearoh.  Bureau  of  Educa- 
tion for  the  Bandlcam>ed,  Office  of  Education, 
n.S.  Department  of  Health.  Bducatlon  and 
Welfare,  Washington,  D.O.  30300. 

■DUCATION    roa    THX    BAWDICAFPCD— BXSSAICH 
AMD  BBiATXD  AC'I'lVUIKS 

A  program  of  project  grants  to  promote 
new  knowledge  and  developments  in  the  edu- 
cation of  tbe  handicapped. 

Bducatlon  of  Handicapped  Act  as  amended 
by  PX,.  01-230.  Part  E,  Section  641. 

Fiscal  Tear  1978  Budget  Bstlmate— #0.- 
BM.OOO. 

Fiscal  Tear  1974  Budget  Request— ^9.- 
916.000. 

In  1972,  69  reeearch  and  demonstration 
grants  were  awarded. 

Division  of  Besearoh.  Bureau  of  Education 
of  the  Handicapped.  Office  of  Education.  UJ3. 
Department  of  Health.  Education  and  Wti- 
fare.  Washington.  D.C.  30303. 
■racATioir  roa  thb  hakdicappsd — aansscs 

IX    PKTnCAI,    BIX7C«TIOK    AMD    BKaUATIOir 

A  program  of  project  grants  for  reeeareh 
and  demonstration  in  the  Improvement  of 
pbjralcal  education  and  rsoreatloa  programs 
for  the  handicapped. 

Education  of  tbe  Randleapped  as  amended 
by  Pli.  91-480.  Part  E,  Seotton  043. 

Fiscal  Tear  1078  Budget  bttmate — •360,- 
000. 

Fiscal  Tear  1974  Budget  Bequest— None. 

Division  of  BasMvdh.  Bnreaa  of  Bduoa- 
tlon  for  t2ie  Handicapped.  Office  of  Bduoa- 
tion,  UB.  Departmfsnt  of  Health,  Eduoatlon 
and  Welfare.  WssWr^ten.  D.O.  30909. 
aOUCATIOK  Foa 


A  program  of  fsojeot  grants  to  assist  tn 
developing  and  improving  training  prograoM 
tat  edttcattonai  personnel   for  ttie  handl- 


ktlon  of  tbe  w*~t»'«fr 
by  PX.  tl-gso.  Part  D.  SsetioBs  < 

VlBoal     Tear     U78     BiMMt 
•S7,000j000. 

PUMl     Tmt     IVM 


iped  as  amended 
684. 
it     Estimate — 


idget     Bequest — 


supported   18 
and  3  Bimuner 


In  FT  1970  about  4300  llBachers  and  other 
eduoatton  personnel  received  training  under 
this  program.  Objectives  ^  FT  1974  are  to 
prepare  38.000  speelaUy  tnined  taacbers  and 
sut^nofeaslonals  to  serve  m.  additional  880.- 
000  handlfiapped  children.  { 

DlvMon  of  Training  Prggramw.  Bureau  of 
Education  for  the  Hanrilci^ped.  Offloe  of  Ed- 
ucation. UB.  Department  of  Health.  Educa- 
tion and  Welfare.  Washlngion.  D.O.  90309. 

■DITOATKW    roa    THX    HAITDKCAPFKD — TKAIinira 
IN    PETSICAI.    BnTCATIOir   ^ND    KXCEXATlOlf 

A  program  of  project  ^ants  to  improve 
the  quality  and  increase  thJB  supply  of  physi- 
cal education  and  recnatlan  perscmnel 
trained  to  work  with  the  l^dlcapped. 

Education  of  tbe  Handli 
by  Pli.  01-230,  Part  D. 

Fiscal     Tear     1978     B' 
•700,000. 

Fiscal      Tear      1974 
None. 

In  FT  1970.  the 
academic  planning  gran' 
programs  which  served  ab^t  60  perscme.  In 
FT  1071,  the  program  supported  16  planning 
and  quasi-operational  projects  serving  about 
36  persons.  In  FT  1972,  the  program  funded 
23  operational  projects  training  about  100 
students.  Tbe  Physical  Education  and  Becre- 
atlon  Training  program  plans  the  establish- 
ment of  one  additional  teaming  program: 
emphasis  will  be  placed  oti  leadership  per- 
sonnel to  promote  progran|B  of  direct  service 
to  children  and  to  lnltlat#  community  col- 
lege programs:  upgrade  an^  update  with  ap- 
propriate Information  about  the  handicapped 
at  least  500  physical  eduofttlon  and  recrea- 
tion personnel. 

Division  of  Training  Prteram,  Bureau  of 
Education  for  the  Handlcaf ped.  Office  of  Ed- 
ucation, UjB.  Department  af  Health.  Educa- 
tion, and  Welfare.  Washington.  D.O.  20203. 

OALLAITDET    COiLEGZ 

A  private.  noi4>rofit  educitlonal  Institution 
providing  an  undergraduate  higher  eduoatkA 
program  for  the  deaf,  a  preparatory  school  for 
deaf  students  who  need  such  training  to 
qualify  f(jr  college  admlMlon,  a  gradxute 
school  program  in  the  field  of  deafness,  and 
adult  education  for  deaf  persons.  It  operates 
the  Kendall  School  for  d«af  children  (pri- 
marily from  the  District  of  Columbia)  and  a 
preschool  program  for  very  yoxing  deaf  chil- 
dren. The  college  also  has  programs  In  re- 
search on  deafness  and  oa  ways  and  means 
of  assisting  deaf  persons  iii  more  adequately 
relating  to  predominantly  hearing  environ- 
ment. Federal  funds  provide  slightly  more 
than  three-fourths  of  Oallaudet's  operating 
costs. 

The  Columbia  Instltutloi  i  for  the  Instruc- 
tion of  the  Deaf  and  Dumb  and  Blind  was  In- 
corporated by  act  of  Febn  ary  16,  1857.  Tlie 
name  was  finally  changed  bo  Oallaudet  Col- 
lege by  Vis.  88-420. 

Fiscal  Tear  1078  Estlmabed  Obligations— 
•14,480,000. 

Fiscal  fear  1074  EBtlmsl«d  Obligation*— 
•12.106,000.  T 

In  the  1072  fall  semester,  Gallaudat  en- 
rolled 927  imdergraduate  and  preparatory 
students  and  88  graduate  students.  The  col- 
lege estimates  that  in  the  1073  fall  semester 
It  wiu  enroll  026  imdergradpate  and  prepara- 
tory and  116  gradtutte  studfnts. 

Oallaudet  CoUege,  7th  fnd  Florida  Ave., 
NJS..  WUhlngttm. DO.  300(B. 

KOOXL    SCCOITDAST    SCHOOf   FOB    TBI   DSAV 

A  school  located  at  Qallaudet  CoUecs. 
Washington.  D.C.  dsslgned  to  pnyvlde  an  sk- 
emplary  secondary  eduoa^on  for  deaf  per- 
sons In  order  to  prepare  t$sm  for  college  or 
ottier  advaaoed  study. 

Model  Secondary  School  lor  the  Deaf  Act  of 
1908.  PX.  8*-8»4. 

Fiscal  Tear  1078  Estlmstod  Obligations— 

•i0.aoi.ooo. 

Fiscal  Tsar  1074  istbiuitsd  ObUgattoo^- 
•4jMn,ooo. 


In  1078  construction 
MSSD  faculties  was  Intttat 
t>i^  meantime   Is 
laued  facilities  with  < 
mum  permitted  by  avaUata 
objectives  inf.Uida  ] 


Uie  parmanant 
TtM  school  la 
In  tenqwnry 
lattbdnaii* 

space.  Farl874. 
■  emphasis  on  a». 


fining  and  ln4>roving  Instntctlonal  and  sop* 
^  "      — — •  *^    'Instructional 

for  the  deaf 
mediated  foraat 


tb*  Deaf ,  Qal- 
orlda  Ave..  N.I., 


port  prograins.  Developi 
materials  eq;>eclaUy 
adotescent  and  with  a 
will  receive  high  priority, 

Model  Secondary  School 
laudet  College,  7th  and 
Washington,  D.C.  20003. 

KaNnSIJ.  DUCOiraXKATIOM 

roa  THB 

A  program  to  modify  and  enlarge  tSt*  au- 
thority of  Oallaudet  CoUegq  to  T«iL<Tit.^tn  ^j^ 
operate  the  Kendall  School  as  a  demonstra- 
tion elementary  school  for  the  deaf  to  serve 
primarily  the  National  Capital  area. 

PX.  91-587.  i 

Funding  iat  the  Kendall  achool  Is  ^nrlndsil 
in  the  appropriation  tat  Oallaudet  OoUega. 
The  estimated  obligations  iat  the  school  for 
FT  1974  Is  81,992,000.  i 

In  FT  1973.  KendaU  Sctiool  enrolled  88 
prescho<d  and  176  elementary  school  chil- 
dren. 

In  FT  1074,  the  School  est  Lmates  It  will  en- 
roll 40  preschool  and  176  elementary  schod 
children. 

Oallaudet  College,  7tb  aiad  Tlwlda  Ava.. 
N.E..  Washington.  DXJ.  2000^. 

NATIOMAX.  TKCBmCAI.  DTHUl'M'rE   FOB  TRB  DBAF 

A  residential  facility  for  post  secondary 
technical  training  and  eduoatlon  for  persons 
who  are  deaf  la  order  to  prepare  them  for 
successful  employment.  It  Is  located  at  the 

ology,  Boches- 


for  the  Deaf 

Obligations—  . 

Obligations — 

of  Its  Interim 
projected  608 


Rochester  Institute  of  Te 
ter,  N.T.  i 

National  Technical  Instil) 
Act  of  1065,  PX.  89-36. 

Fiscal  Tear  1973  Estlmalj 
•7.266.000. 

Fiscal  Tear  1974  Estlmalj 
•7.326.000. 

In  FT  1974,  the  sixth 
program.  NTID  wlU  enroU       .     . 
students.  473  of  them  deaf  ancf  the  other  80 
students  In  professional  development. 

National  Technical  InstlUite  for  the  deaf. 
Rochester  Institute  of  Te<4mology.  1  Lomb 
Memorial  Drive,  Rochester,  [New  Tork  14623. 

AMXKICAM  FBINTINO  HOUSB  POB  THX  BLIND 

A  nonprofit  institute  created  In  1879  which 
supplies  educational  materials  and  tangible 
apparatus  for  education  of  the  blind  to  chil- 
dren In  schools  for  the  blind,  in  public 
schools,  and  In  private  nonprofit  institutions 
and  to  multlhandlcapped  children  and  adult 
trainees  at  rehabilitation  centers. 

An  Act  of  Iiforch  3,  1879  ss  amended. 

Fiscal  Tear  1073  Estlmaltad  Obligations— 
•1,696,600. 

Fiscal  Tear  1974  Estlmalsd  Obligations— 
•1317,000.  I 

In  FT  1973,  the  American  Printing  House 
for  the  Blind  supplied  eduoatlooai  materials 
and  educational  aids  to  21,846  blind  children 
in  schools  for  the  blind  an|d  In  private  and 
public  schools.  An  estimated  22.702  bUnd 
pupils  vmi  be  served  In  thS  fiscal  year  1974. 

Amsrlcan  Printing  House  for  the  Blind. 
1880  Fcankfort  Ave..  LouU^llla,  Ky.  40206. 

BOOKS  FOB  THX  BUND  Aim  PHTBICAIXT 
HAMDICAFFKII 

A  program  of  library  services  to  blind  and 
physloaUy  handicapped  residents  of  the 
United  States  and  Its  tarrltArles  through  the 
dissemination  of  ♦.^tung  books,  books  In 
braille,  and  talking  book  machines. 

Act  to  Provide  Books  for  the  Adult  Blind. 
as  amended  by  PX.  87-768. 

Fiscal  Tear  1978  BstUnatsd 
•8.906.000. 

Fiscal  Tear  1974  BstUnaied  Obligations— 
•9,091,000. 

During  the  five-year  pnlod  from  1968  to 
1079.  tb»  number  of  readei  ■  taquinng  eata- 


Obligations — 
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logs  from  which  to  select  reading  matter  has 
giown  from  about  142,000  to  almost  822,000, 
and  circulation  from  ai^roximately  6300,000 
units  to  over  9,110,000. 

Division  for  the  Blind  and  PhysicaUy 
Handicapped,  Library  of  Congress,  1301  Tay- 
kv  Street,  N.W..  Washington,  D.C.  30642. 

MATEBNAL  AND  CHUO   HXALTH   8BRVICKS 

A  program  of  formula  grants  which  pro- 
vides financial  support  to  States  to  extend 
and  Improve  services  (especially  in  areas 
■ufferlng  from  severe  economic  distress)  for 
ledudng  Infant  mortality  and  Improvement 
(rf  health  of  mothers  and  children.  Some 
of  these  funds  are  \ised  by  States  to  conduct 
q>eclal  clinics  for  mentally  retarded  chll- 
<ken  wtiere  diagnostic,  counseling,  treat- 
ment, and  follownp  services  are  provided. 

Social  Security  Act  as  amended.  Title  V, 
Section  603. 

Fiscal  Tear  1073  Estimated  Obllgatlona— 
160,778,000. 

Fiscal  Teftf  1074  Estimated  Obligations — 
•163,051,000. 

Mentally  retarded  children 

The  maternal  and  chUd  health  and  crip- 
pled children's  programs  currently  support 
In  whole  at  In  part  166  mental  retardation 
clinics  in  which  71,000  children  and  their 
famlUes  received  diagnostic  and  counseling 
services;  20  cytogenetic  diagnostic  and  ooun- 
■ellng  programs;  and  15  special  clinics  for 
oblldren  with  multiple  bandloapB.  The  serv- 
ices include  diagnosis,  evaluation  of  a  child's 
capacity  for  growth,  the  development  of  a 
treatment  and  management  plan.  Interpreta- 
tion to  parents  and  follow-up  care  and  super- 
vision. 

A  major  effort  in  the  prevention  of  mental 
retardation  continues  to  be  tn  relation  to 
the  treatment  of  phenylketonuria  (PKU). 
Seventeen  medical  centers  from  representa- 
tive geographic  locations  throughout  the 
Nation  are  collaborating  in  a  study  of  chil- 
dren treated  for  PKU.  This  study  Is  sup- 
ported by  the  Maternal  and  Child  Health 
Service.  MCHS  also  continues  to  support 
State  health  depaitmente  in  developing  the 
necessary  laboratiny  faculties  to  detect  fam- 
lUes with  the  PKU  condition  and  to  assist 
States  in  providing  special  diete  and  follow- 
up  programs  for  such  persons. 

Maternal  and  ChUd  Health  Service,  Bu- 
reau of  Community  Health  Services,  UB. 
Department  of  Health,  Education  and  Wel- 
fare. Bockvllle,  Maryland  20852. 

CBIFPLXD   CBILOBXN'S  SBBVICX8 

A  program  of  fcMinula  grante  to  provide  fi- 
nancial support  to  States  (especially  In 
areaa  suffering  from  severe  economic  dls- 
tiess)  for  medical  and  related  services  to 
crippled  children  and  children  suffering 
from  conditions  that  lead  to  crippling. 

Social  Security  Act  as  amended.  Title  V, 
8ectton504. 

Fiscal  Tear   1973  Obligation— 863,379,000. 

Fiscal  Tear  1078  estimated  Obligations — 
•64,800,000. 

Fiscal  year  1074  Estimated  Obligations— 
•64,000,000.. 

In  FT  1071.  an  estimated  408.000  chll- 
dun  received  physicians'  services  and  70,000 
received  inpatient  hospital  care  under  this 
program. 

Maternal  and  Child  Health  Service.  Bu- 
reau of  Community  Health  Services,  UB. 
Department  of  Bsaltb.  Bducatlon  and  Wel- 
tan.  Bockvllle.  Maryland  30863. 

HAnOtMAL  AMD  CHII.D  HXALTB — ^PBOJBCT  GBAMTS 

A  program  of  project  grante  to  help  reduce 
tiis  Incidence  of  mental  retardation  and 
other  handicapping  conditions  aasoolated 
with  chlldbearlng  and  to  help  reduce  Infant 
and  maternal  mortality.  Tbe  grante  are  used 
to  find  the  more  vulnaiable  patlente  early  In 
pregnancy  and  make  available  a  broad  spec- 
trum of  diagnostic  and  specialist  consulta- 
tion aervloes,  provide  boq>ltallsatlon  during 
tbe  prmatal  period  aa  w^  aa  during  labor 
and  delivery,  and  provide  for  medical  and 
Intensive  nursing  care  for  prematurely  bom 


and  other  high  risk  infante.  The  program 
also  Bupporte  health  care  projecte  for  chil- 
dren and  youth,  partlcvdarly  in  areas  where 
low-Income  families  are  concentrated,  and 
comprehensive  dental  care  projecte  for  chil- 
dren. 

Social  Security  Act,  as  amended,  "ntle  V. 
Section  508(a)(1). 

Fiscal  Tear  1973  Estimated  Obligations — 
•92,273.000. 

Fiscal  Year  1974  funding  Is  transferred  to 
the  MCH  formula  grante  to  the  States  pro- 
gram. 

Maternal  and  Child  Health  Service,  Bureau 
of  Commimlty  Health  Services,  UB.  Depart- 
ment of  Health,  Education  and  Welfare, 
Bockvllle,  Maryland  20852. 

MATKRNAL   AMD   CHILD    HXALTH    BESBAXCH 

A  program  of  project  grante  to  support  re- 
search projecte  relating  to  maternal  smd 
child  health  services  or  crippled  children's 
services  which  show  promise  of  substantial 
contribution  to  the  advancement  of  such 
services. 

Social  Security  Act.  as  amended.  Section 
512. 

Fiscal  Year  1973  Estimated  ObUgatlons — 

•6,035,000. 

Fiscal  Tear  1974  Estimated  Obligations— 
•6,035,000. 

The  FT  1974  funds  will  continue  support 
of  68  research  efforte  In  the  broad  field  c* 
maternal  and  child  health  and  crippled  chil- 
dren's services. 

Maternal  and  Child  Health  Service,  Bureau 
Of  Community  Health  Services.  U.S.  Depart- 
ment of  Health,  Education  and  Welfare, 
Rockvllle.  Maryland  20852. 

MATERNAL   AND    CHILD    HXALTH   TRAINIMG 

A  program  of  project  grante  to  train  per- 
sonnel for  health  care  and  related  services 
for  mothers  and  children,  particularly  men- 
tally retarded  children  and  children  with 
multiple  handicaps. 

Social  Security  Act  as  amended.  Title  V, 
Section  511. 

Fiscal  Tear  1973  Estimated  Obligations— 
•15,882,000. 

Fiscal  Tear  1974  Estimated  Obligations— 
•16.882.000. 

FT  1974  funding  continues  support  to  the 
20  Unlverslty-afflllated  centere  for  the  men- 
tally retarded  and  sustains  the  annual  level 
of  long-term  training  at  about  615  individ- 
uals. 

Maternal  and  Child  Health  Service,  Bureau 
of  Community  Health  Services,  UB.  Depart- 
ment of  Health,  Education  and  Welfare, 
Rockvllle,  Maryland  20852. 

MATTOMAI.  IMBTITUIB  OF  MXirrAI.  HXALTH — BX- 
SBABCH  (atAIfTB 

A  program  of  project  grante  to  develop  new 
knowledge  and  i4>proaehe8  to  the  causes,  di- 
agnosis, treatment,  control,  and  prevention 
of  mental  diseases  of  man  through  basic, 
clinical,  and  ^plled  research.  Investigations. 
eiq>erlinente,  demonstrations,  and  studies. 

Public  Health  Service  Act,  Sections  801  and 
803. 

Fiscal  Tsar  1078  Bstlmatad  Obligations 
•79349.000.   (Includes  funding  for  Hoq;>ttal 
Improvement  Qrante) . 

Fiscal  Tear  1974  Brtlmated  Obligations— 
•80,489. 

in  1978,  a  total  of  970  projecte  were  award- 
ed. These  grante  sre  awarded  for  up  to  a 
ons-ywr  pwlod  and  are  used  to  davMop  and 
teat  a  new  technique  or  method  or  to  «q>lolt 
an  unexpected  reeearch  opportunity.  Of  tbe 
total  leseazch  budget  In  1074.  •aO.OOOjOOO  will 
be  required  to  continue  existing  protjaota. 
New  funds  available  will  ba  inveatad  only  In 
high  priority  areas  such  as  depression  and 
child  mental  bealtb. 

National  Inattute  of  Mental  Health.  UB. 
Department  of  Health.  Education,  and  Wel- 
fare, Chevy  Chase,  Maryland  30016. 


KXMTAL   HXALTH — HOSPITAL   STAFF  D«V«U»- 
ICXMT  (SAMTS 

A  program  of  project  grante  to  support 
Staff  development  programs  to  Increase  the 
effectiveness  of  staff  in  mental  health  hospi- 
tals and  to  translate  rapidly  increeslng 
knowledge  Into  more  effective  servloes  to 
patlente. 

Public  Health  Service  Act,  Section  308. 

Funding  for  this  program  Is  combined 
with  NIMH  reeearch  grants. 

Emphasis  Is  placed  on  using  current  knowl- 
edge in  demonstrating  Improvad  services  for 
patlente  and  developing  wortOng  relation- 
ships with  community  mental  health  pro- 
grams. 

National  Institute  of  Mental  Health.  UJS. 
Department  of  Health,  Education  and  Wel- 
fare, Chevy  Chase.  Maryland  30015. 

NATIONAL  INSTITUIB  OF  MXMTAL  HXALTH — 
MAMAGKICXNT  AND  INFOBMATtOM 

In  order  to  support  the  staff  who  are  re- 
Q>onsible    for    the    planning,    development, 
and  administration  of  the  grante  and  con- 
tracte  program  Included  in  the  general  men- 
tal   health    acUvltiee.    this   subacUvlty    In- 
cludes the  following  program  organlzatlans: 
(1)    the   Division   of   Extramural    Reeearch 
Programs  which  plans  and  admlnlstcra  re- 
search programs;   (2)  the  Division  of  Special 
Mental  Hetdth  Programs  which   plans  and 
administers  programs  directed  toward  prob- 
lems of  special  significance  such  as  erlms 
and  delinquency;   (3)  the  Division  of  Man- 
power and  Training  which  plans  and  ad- 
mlnlBters  programs  of  support  for  training 
of  mental  health  personnel;  (4)  the  Division 
of  Mental  Health  Service  Programs  which 
provides  planning  at  the  national  levti  and 
technical  assistance  in  the  field  for  the  Com- 
munity Mental  Health  Centere  program;  (6) 
the  HEW  Regional  Offices  which  administer 
the  decentralized  Mental  Health  Programs: 
(6)    the   Office   of   Communications   which 
serves  as  a  focal  point  for  the  Institute's 
pubUc  information  activities;   and   (7)    the 
National   Clearinghouse  for  Mental  Health 
Information  which  coUecte.  stores,  and  dis- 
seminates scientific  mental  health  Informa- 
tion. 

Public  Health  Act  as  amended.  Secttons 
801  and  303. 

Fiscal  Tear  1973  Estimated  Obligations — 
•20.448.000. 

Fiscal  Year  1974  Estimated  ObUgatlona— 
•31,866,000. 

NaUonal  Institute  of  Mental  Health.  UB. 
Department  of  Health.  Education  and  Wrt- 
fare,  Chevy  Chase,  Maryland  30018. 

ST.   XLIZABXTHS   HOaPXTAL 

St.  Elizabeths  Hospital  provide*  treat- 
ment and  care  for  mentaUy  111  who  are  altber 
benefidanee  of  the  Federal  Qovemmant  or 
resldente  of  the  District  of  Columbia. 

Bstabllshed  by  Act  of  March  8.  1856. 

Fiscal  Tear  1978  numated  Obllgattcna— 
•58.307.000. 

Fiscal  Tear  1974  EstUnated  Obllgattons— 
•38,000,000.  

At  the  current  time,  aeUon  Is  nnderway  to 
transfer  program  and  fiscal  control  of  St. 
Blzabeths  Hoapltal  from  the  Federal  Oov- 
emment  to  the  District  of  Ocflumbla. 

The  Hospital  provldsa  treatment  and  ra- 
babUlteUon  for  approximately  9300  In- 
dividual patkente  annually,  with  an  esti- 
mated daUy  average  of  3,100  Inpatlente  and 
9.700  outpaUenta. 

St.  Elizabeths  Hospital.  Washington.  D.O. 

MSnOMAI.    XTB    UISTITUI* — BBBBABCH    PBOnCT 


A  program  of  rsssareh  grante  and  oondl- 
tiooJ  gtfte  made  to  unlventtlss.  madleal 
tolytniM,  bospltala,  and  other  nonprottt  In- 
atttuttona  for  issssrnb  on  the  causes,  prasan- 
tton.  dlsgnosls,  and  treatment  of  blinding  my 
and  visual  dlsorden. 
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Publlo  HMlth  SecTlce  Act  as  mnonded.  Title 
XV.  Pan  F. 

Flmd  Tmt  1078  bUmated  ObUgaUona— 
•81,483.000. 

Vma  Yew  1874  btlmated  OUtgktkyn*— 
890.068.000. 

In  FT  1974.  tbe  Bfe  Institute  pluu  to  sup- 
port spprodimately  871  research  pcojeot 
grants  In  ttie  anas  at  glauooma,  oomeal  dl- 
ssaMB,  zwtlna  and  oborold  diseases,  cataract, 
oongenltal  and  devtiopmental  abnonnalltles, 
and  other  eye  reeearoti, 

National  Bye  Instltate.  Nattonal  Institute 
c€  Health.  TTB.  Department  ot  Health,  Bduca- 
tKm  and  Welfare.  BetheMla.  Maryland  a0014. 

iranoirAi.  zrs  unrixruTa — ubbabch  ams 

UAVaLOFmilT  CUmiACTS 

Research  and  devtiopment  oontracte  of  the 
Ifatlonal  Kye  Instltate  provide  a  mechanism 
at  support  for  highly  targeted  research  pro- 
grams which  have  a  high  probability  of 
rapid  payoff.  Oontnujts  may  be  awarded  to 
unlTerattias  and  other  nonprc^t  organlza- 
ttona,  and  to  Industrial  or  commercial  oon- 


Puhllo  Health  Serrloe  Act  as  amended. 
Title  IV.  Part  F. 

Fiscal  Year  1078  Xstlmated  Obligations— 
•8.183.000. 

Flseal  Year  1974  Sstlmated  ObllgaUona— 
83,188,000. 

In  FY  1974.  this  program  will  maintain  Its 
targeted  research  program  on  retinal  diseases 
•ad  glauooma.  Further,  some  new  studies  will 
bo  Initiated  on  oomeal  disorders.  High  prior- 
ity areas  under  oondderatlon  for  contract  ef- 
forts are  mechanism  Immunity  to  Infection; 
the  Immunopathologlo  mechanism;  the 
mechanlnn  and  pathogeneels  of  recurrent 
and  deep  Herpes  Simplex  Infection;  evalua- 
tion of  newer  drugs  and  treatment  of  Herpes 
Blmplex  Infection.  Including  the  mechanism 
of  tntarferon  production  and  action. 

National  Kye  Institute,  National  Institute 
or  Health,  Bettieeda.  Ilaryland  30014. 

MkTtonu.  uisiiiura  or  mnaoLooicAL  dxsbabxs 
Axn  RaoKi — aasBABOH  oBAirrB 

Tills  program  supports,  usually  through 
raaearoh  project  grants  to  the  independent 
Investigator,  the  development  and  Implemen- 
tattoo  at  broad  programs  and  projects  of  re- 
search on  disorders  of  the  brain,  special 
seases,  and  hximan  communication. 

Public  Health  Service  Act  as  amended.  Title 
IV,  Part  D. 

Fiscal  Year  1078  Estimated  OMlgatlons— 
8«8A*4,000. 

Fiscal  Year  1074  BBttmated  Ofollgatlone— 
886.116,000. 

This  Institute  In  FY  1074  will  support  1,086 
grant  awards,  with  research  emphasis  In  the 
fields  of  stroke,  q)lnal  oord  Injury,  multiple 
sclerosis,  parkinsonism,  and  speech  and  hear- 
ing. 

National  Institute  of  Neurologloal  Diseases 
and  Stroke.  National  Institutes  of  Health, 
Betheeda,  Maryland  30014. 

HATIOWAL  INSTlTirTK  OP  NEUBOLOOICAL  DISEASES 
AWD  8THOKX — LABOKATOST  AND  CLIKICAI.  RE- 
SSABCH 

The  Intramural  research  activities  of  the 
Institute  are  directed  toward  a  broad  pro- 
gram to  Investigate  the  basic  characteristics 
of  ttie  nervous  system  and  Ma  dlaeasee. 

Public  Health  Service  Act  as  amended.  Title 
IV,  Part  D. 

Fiscal  Year  1078  Estimated  ObUgatlona — 
$10,802,000. 

Fiscal  Year  1074  Estimated  Obligations— 
810,010.000. 

Tbe  Institute's  basic  and  clinical  nseareh 
In  neiirologlc&l  and  communicative  disorders 
Includes  projects  In  the  field  of  cenbral 
trauma,  partlciUaily  head  Injury,  and  In  the 
field  of  muscular  dlsoders.  In  1074  tt  Is 
planned  to  estaMlsh  a  laboratory  of  neuro- 
tology  to  focus  on  tmprovtaig  our  baste  xin- 
darstandlng  of  the  phyikrioey,  btaphyslcal. 


Involved  In 
jiretatlon  of  soimd 
Lof  qwedu 
|evux)loglcal  Diseases 
tltutes  of  Health, 


and  psychological 
the  recm>tlon  and  In 
as  well  as  the  vocallsatL 
National  Institute  of 

and  Stroke,  National  _^ 

Betheeda,  Maryland  30014. 

WATIOHAL  IMSTlTiri'S  OV  MXTIBOLOOICAL  OISBA8X8 

AKD     STBOKX RKSKABCm     AMD     OCVXIOPmilT 

CONTRACTS  1 

These  contracts  are  ufed  to  carry  out  the 
planned  multldiscipllnaty  program  which  Is 
Integrally  related  to  the  Institute's  directed 
research  programs,  and  provides  the  close  col 


;ute  and  contractor 
tbe  course  of  the 


|ct  as  amended.  Title 
ated  Obligations— 
ated  Obligations — 
ort  neurological  re- 


laboratlon  between 
personnel  needed  d 
contract. 

Public  Hecath  Service 
VI.  Part  D. 

Fiscal  Year  1078  Est 
$7,687,000. 

Fiscal  Year  1074 
•7,487.000. 

Besearch  contracts  su^^ „ 

search  for  developmental  programs  includ- 
ing neural  proetbesls  and  communicative  dis- 
orders; applied  neurological  reeearcb  includ- 
ing epilepsy,  head  Injury,  stroke,  and  a  cere- 
bral death  project;  and  In  1974  will  include 
further  research  towazils  developing  Im- 
proved instrimieutatlon  ind  sensory  aids  for 
the  deaf  and  blind. 

National  Institute  of  I  eurologlcal  Diseases 
and  Stroke,  National  C  istltutes  of  Health, 
Betheeda,  Maryland  2001 1. 

NATIONAL  INSTITUTE  OF  Nl  rDHOLOCHCAL  OISEASXS 
AMD  STSOKX— OOLLABOI  ^TIVE  RKSEABCH  AND 
8T7PPORT 

TTils  activity  supporta  many  of  the  most 
Important  categorical  research  programs  con- 
ducted by  investigators  l|i  collaboration  with 
other  Federal  institutions  and  non-Federal 
institirtlons  largely  throogh  contracts. 

Public  Health  Servics  Act  as  amended. 
Title  IV,  Part  D.  ] 

Fiscal  Year  1073  EstUiated  Obligations— 
$7,365,000.  I 

Fiscal  Year  1974  EetUiated  Obligations — 
•7,293,000.  I 

The  research  emphasis  is  on  Head  Injury, 
EpUepsy,  and  the  Perinatal  Research  Proj- 
ects, with  programs  directed  toward  speech 
and  hearing,  multiple  sclerosis,  and  neural 
prosthesis  and  to  determine  the  role  of  viruses 
and  their  effect  on  neurdlogical  disorders. 

National  Institute  of  Neurological  Diseases 
and  Stroke,  National  Institutes  of  Health. 
Bethesda,  Maryland  20014. 

NATION  AI,  INSllTUTS  OF  CRILO  KEALTB  AND 
BXTMAN   DEVKLOPMENT-laXBKAXCH   GRANTS 

Theee  grants  provide  support  of  research 
relating  to  maternal  health,  child  health,  and 
human  development;  in  addition  to  the  reg- 
ular research  grants  aild  program  project 
awards,  support  Is  fuml^ed  for  twelve  men- 
tal retardation  research  centers. 

Public  Health  Service  Act  la  amended.  Title 
IV,  Part  E. 

Fiscal  Year  1073  Estimated  Obligations— 
•60,046,000. 

Fiscal  Year  1074  EstUaated  ObUgatlons— 
•60,030,000. 

In  1074.  the  Institute  i  rtU  support  788  reg- 
ular research  grants  an4  the  twelve  mental 
retardation  research  cetiters,  with  contin- 
ued emphasis  on  mental  retardation,  par- 
ticular Down's  Syndroms. 

National   Institute  of  Child   Health   and 
Human  Development,  National  InsUtutes  of 
Health.  Betheeda.  Mai7Und  30014. 
MATioiTAi,  zNBTrnrrx  or  c^ild  axAi.ni  axs  hu- 

MAir   DZVKLOPICXNT — LA^BATOBT    AITO   CUR- 
ICAL    BSBABCB 

One  of  the  five  majof  program  areas  of 
ehUd  health  and  himian  jdevelopznent  In  this 
tntramural  research  program  is  mental  re- 


tardation. 

Public  Health 
TlUe  IV,  Part  B. 


Servla 


Act  as  amended. 


Fiscal  Year 
811.063.000. 

Fiaoal  Year 
813.168,000. 

National  Institute  of  CkSU.  Health  and  Hu 
man  Devaiopmsnt.  National  Institutes  ol 
Health,  Bethesda,  Maryla^  S0014, 
MATioNAi.  msTrrtrrs  of  ci^nj>  bxaltb  and  rq. 

ICAN  DXVKLOFMXNT — Kl^bABCH  AND  OKVZItOP. 
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1078  Bstliiatsd  ObUgatU»»~ 
1074  Bstli^ated  Obllgatloi»~ 


The  research  omtractq  are  carried  out  ta 
educational  tastltutlcms,  nonprofit  organiza- 
tlons,  and  industrial  oonoems,  and  compla* 
ment  the  Institute's  programs  carried  on  di- 


rectly In  Government 
supported  through 

PubUc   Health 
•nue  IV,  Part  E. 

Fiscal  Year  1073 
810,660.000. 

Fiscal  Year  1974  Est! 
•19,027,000. 

Funds  for  FY  1974 
tlon  of  research  efforts 
and  other  areas. 

National  Institute  of 
man    DeveloiMnent, 
Health,  Betheeda,  Maryla^  30014 

miMBT.W)   WTEKANS— COlCF^SATIOir  VOB 
XCX-CONNXCni)  t)ISABII.ITT 


.tones  and  those 
grants. 
Act  as  amended. 

>ted  Obligations- 
ted  Obllgation»-. 


support  oontlnua- 
mental  retardation 

lid  Health  and  Hu- 
1   Institutes  at 


replacement  to  oom- 

due  to  ssrv- 

impalrment  in 

would 


A  program  of  Income 
pensate  veterans  for  diBa|>tUtlee 
ice  based  upon  the 
earning  capacity  such  di^bOlty 
In  civilian  occupations. 

38  use,  Chapter  11. 

Fiscal  Year  1973  BudgetlAuthorlty— 88  J08,- 
743,000. 

Fiscal  Year  1974  BudgetlAuthorlty— 83,760,- 
497,000. 

In  1974,  an  estimated  3,i 
erans  and  survivors  will 
averaging  •1,463  a  year. 

Veterans'  Admlnlstratloh,  Washington,  D.C 
20420. 


DISABLKD 


VXTKRANS — FENS  tON     FOB      NO) 
ICX-CONmCTED  lOBABILrrr 


I  «4,0S7  disabled  Tst- 
rqcelve  con^>ensatloD 


f onowl  ag 


to  assist  vet- 

n^nservloe-connected 

and  total  and  pre- 

a  substantially 


Budget  [Authority— 83, 


1.881,- 
l,e63,- 


1.086,466  veterans 
pensions  averaging 


A  program  of  Income  support 
erans  In  need  vrhose 
disabilities  are  permanenl 
vent   them  from 
gainful  occupation. 

38  use.  Chapter  16 

Fiscal  Year  1973 
632,000. 

Fiscal  Year  1974  BudgetlAuthorlty — 83, 
807. 

In  1974,  an  estimated 
and  survivors  will  receive 
•1,364  per  case  per  year. 

Veterans'  Admlnlstratloh,  Washington,  D.C. 
20420. 

niHABLiro  VETERANS — ^ATTtOMOBILX  GRANTS 

A  subsidy  program  to  provide  flnanftlal  as- 
sistance not  to  exceed  t^SOO  to  certain  dis- 
abled veterans  toward  th^  purchase  price  of 
an  automobile  or  other  conveyance. 

38  use.  Chapter  39. 

Fiscal  Year  1073  EstlmAted  Expenditures— 
•11.500,000. 

Fiscal  Year  1074  Bstimited  Expenditur«s— 
•13,000,000. 

In  fiscal  year  1974,  assistance  will  be  pro- 
vided for  the  purchase  cff  3,810  automobiles 
and  other  conveyances  at  an  average  cost  of 
•3,766  per  conveyance.  In  addition,  asstat- 
ance  will  be  provided  ft*  matntenanoe,  re- 
pair,  and  Installation  of  Adaptive  equipmuit 
in  6,000  cases  at  an  average  cost  per  item  of 
8417. 

Veterans'  Admlnlstratkii,  Wa8hingt<»,  D.C. 
30430.  ^^ 


LT    ADAPm 


■on 
A  program   of  grant 
totally  disabled  veterans 
aUe  hoosifig  tmit,  with 
faeUttlBs  made 


to   assist   certain 

acquiring  a  sult- 

^eolal  fixtures  and 

toy  ttM  Dstv*  of 

-X.::? 


Veterans'  disabilities.  Tbe  maximum  of  such 

^gr«ntl»8n,i00. 

'.  S8UBC.Ohaptar3I. 

Fiscal  Year  1078  EBfelmatad  Sspendtturea— 
110,600,000. 

Fiscal  Year  1974  Bsttmatsd  Bq>endttnte»— 
$11376,000. 

In  FY  1074.  a  total  of  880  hoosthg  grants 
vlll  be  awarded. 

Veterans'  Admintstratlon,  Washington,  D.C. 
80420. 

||f*«-™     VRBUirs — ^VOCATIONAI.    ■XltSWI.TFA- 
HON  BBVICXS 

.  A  program  of  training,  advisory  services 
end  oounseUng,  subsidies,  and  direct  loans 
and  repayable  advances  with  the  purpose  of 
restoring  employablllty,  to  tbe  extent  con- 
sistent with  the  degree  of  disablement,  lost 
toy  virtue  of  a  handicap  due  to  a  servlce- 
eonnected  disability. 

88  USa  Chapter  81. 

Ftacal  Year  1078  Estimated  Expenditures— 
|a7,136g000. 

Fiscal  Year  1074  Estimated  Bq>endlturee— 
•08,036,000. 

In  FY  1074,  an  estimated  38,000  dlwbled 
veterans  will  receive  vocational  rehabilita- 
tion services  at  an  average  cost  per  trainee  of 
•3,448. 

Veterans'  Administration,  Washington.  D.C. 
90430. 
r^f  ■«  VSTBUNS — BXaAKUTATIOM  OV  BLIMO 


A  program  of  specialized  services  to  assist 
eligible  blind  veterans  to  reorganize  their 
lives  under  the  condition  of  blindness  and 
provide  any  necessary  medical  or  health  re- 
lated services.  Blind  rehabilitation  centers 
have  been  established  at  3  VA  hospitals  to 
accomplish  this  purpose.  Other  services  avail- 
able for  the  rehabilitation  of  blind  veterans 
manoe  medical  care,  prosthetic  services,  out- 
patient oars,  vocational  oounseUng  and  train- 
ing, and  oompensatlcm  and  pension  beneftta. 

88  use.  Chapter  80. 

As  tbe  program  encompasses  so  many  dif- 
ferent VA  programs.  It  is  difficult  to  break 
out  any  dependable  fiscal  or  program  data  on 
rehabilitation  of  blind  veterans. 

Veterans'  Administration,  Washington,  D.C. 
30430. 

VXIXXANS  MXniCAL  CASK 

r  A  program  of  oaro  and  treatment  of  eligible 
toeaefidarlee  In  Veterans  Administration  hos- 
pitals, domiciliary  and  nursing  caro  beds, 
restoration  centers  outpatient  clinics,  con- 
tract care  facilities,  and  State  homes.  In- 
etlent  care  is  available  to  veterans  recelv- 
;  care  for  service-connected  disabilities, 
veterans  with  service-connected  compensable 
disabilities  who  can  receive  care  for  non- 
■ervloe-connected  disabilities  if  a  bed  ia 
available,  and  veterans  who  can  receive  care 
for  nonservlce-connectM  disabilities  if  they 
are  unable  to  pay  for  care  elsewhero. 

38  use.  Chapter  17. 

Fiscal  Year  1978  Sstlmated  Obligations— 
•3,568,000,000. 

Fiscal  Year  1974  Estimated  ObllgatlonB — 
•3,672,000,000. 

■rt»  VA  estimates  that  in  FY  1974,  a  total 
of  1,039,200  Inpatient  beneficiaries  will  be 
treated  in  VA  hospitals,  nursing  home  unite, 
and  domlciliarlas,  and  an  additional  60,700 
will  be  treated  in  non-VA  faculties.  VA  wlU 
also  provide  care  In  13,549,000  outpatient 
medical  visits,  275,000  dental  examinations, 
and  264,000  dental  treatments. 

Department  of  Medicine  and  Surgery,  Vet- 
ehms  Administration,  Washington,  D.O. 
80430. 

DIBABLB)    WmUUTS — PaoSTKCTICa    RXBXAXCa 

A  program  of  project  grants  to  develop  new 
and  iiiq>roved  prosthetic  devices,  sensory 
aids,  abd  related  appliances  for  the  primary 
benefit  of  disabled  veterans.  Through  com- 
pntaenslve  edueatloaal  and  Informational 
fNgrams.  the  rseults  of  nasb  nasKob  tn 


made  available  for  the  benefit  of  disabled 
tiuoughoat  the  world. 

88  use,  Obapter  17. 

naoal  Year  1078  Estimated  Obligations— 
88,100,000. 

Flseal  Tear  1074  Estimated  Obligations— 
88,3«4,000. 

Program  data  not  avallaMe. 

Prosttaetio  and  Ssoaory  Aids  Service.  Vet- 
erans' Administration,  Washington.  DjO. 
30430. 

HOUSING  FOB  THX  HANDICAFPXD 

Hie  Federal  Housing  Administration  oo- 
ordlnatea  and  directs  programs  and  activi- 
tlsa  in  the  production  and  financing  of  hous- 
ing and  in  the  conservatUm  and  rehablllta- 
tion  of  housing.  Tht  FHA  insures  under  the 
terms  of  the  National  Housing  Act,  mort- 
gages and  loans  made  by  private  lending 
institutions  for  the  purchase,  construction, 
rehabilitation,  repahr,  and  improvement  of 
BlQgie-famlly  and  multi-family  housing.  The 
FHA  also  administers  housing  production 
under  the  Department's  low-rent  public 
housing  program  and  college  hotislng  pro- 
grams. The  handicapped  are  eligible  for,  and 
do  benefit  from,  theee  programs  but  in 
numbers  so  low  that  specific  information  is 
difficult  to  ascertain. 

Federal  Housing  Administration,  VB.  De- 
partment of  Housing  and  Utrban  Develop- 
ment, Washington,  D.C. 

COMMUTES    FOR    FtTRCHASE    OF    PBOUUCIS    AND 

BTRVic'sa  or  the  blind  and  other  severely 

HANDICAPPED WAONER-O'DAT  ACT 

A  program  to  encourage  the  gainful  em- 
ployment of  blind  and  other  severely  handi- 
capped perBons  by  making  it  possible  for 
them  to  supply  products  and  services  to  Fed- 
eral agencies  on  a  well-organized  basis. 

Wagner-O'Day  Act  of  1938,  PJj.  76-789,  as 
amended  by  PX.  92-28. 

FY  1973  Estimated  Obligations— 8300,000. 

FY  1974  Estimated  Obligations — 8240,000. 

Over  200  workshops  for  the  bUnd  and  for 
the  severely  handicapped  are  participating  in 
the  program. 

Committee  for  Purchase  of  Prodiicts  and 
Services  of  the  Blind  and  Other  Severely 
Handicapped,  1611  K  Street  N.W.,  Washing- 
ton, D.C.  20005. 

VENDING  STANDS  FOB  BLIND  PEOPLE — ^RANDOLPH - 
SHEPPASD   ACT 

A  program  granting  preference  to  blind 
persons  in  the  operation  of  vending  artands 
in  Federal  buildings. 

Randolph-Sheppard  Act  of  1986,  Pi.  76- 
732,  as  amended. 

At  the  end  of  fiscal  year  1972,  there  were 
878  stands  on  Federal  properties  employing 
1,006  blind  persons.  In  addition,  there  were 
2,351  sttuids  employing  2,678  blind  persons 
on  non-Federal  Installations.  The  average  net 
Income  of  operators  in  that  year  was  •6,996. 

Rehabilitation  Services  Administration, 
Social  and  Rehabilitation  Servlee,  U.S.  De- 
partment of  Health,  Education  and  Welfare, 
Washington,  D.C.  20201. 

FRXSmXNT'B    COMMirrEE    ON    EMFLOTICXNT    OF 
THE    HANDICAPPED 

The  President's  Committee  promotes  em- 
ployment opportunities  for  the  physically 
and  ment«aiy  handlci9i>ed  throng  coopera- 
tion with  Govemora'  Committees  In  the  60 
States  and  with  local  community  committees 
and  with  other  public  and  private  groups  in 
promotional  campaigns. 

In  1949,  P.L.  82-162  created  the  President's 
Committee  on  National  Employ  the  Physi- 
cally Handicapped  Week;  "Executive  Order 
10640  of  October  10,  1966,  changed  the  name 
to  the  President's  Committee  on  Employment 
of  the  Physically  Handicapped;  Executive 
Order  10004  of  February  14,  1062,  eetaMlShed 
the  present  Committee. 

Fiscal  Year  1073  Estimated  Ofaligatloos 
•890,000,000. 


Fiscal  Year  1074  Estimated  Obligations— 
8844.000,000. 

President's  Ccounlttee  on  Employment  at 
the  Handicapped,  Washington,  D.C.  a03ia 

FEDERAL    EMPLOYMENT    FOR    THE     HANDICAPFXD 

The  Federal  Government  provides  employ- 
ment opportunities  to  handicapped  persona 
in  positions  for  which  they  can  apply.  "Rila 
supports  the  traditional  concept  of  assuring 
equal  opportunity  to  all  citizens  desiring 
Federal  emploj'ment  and  U  fully  compatible 
with  the  goal  of  efficiency  and  economy  in 
Govemmmt.  It  serves  to  focus  attention  on 
a  frequently  overlooked  source  of  valuable 
manpower.  Tbe  Civil  Service  Commission, 
as  the  central  personnel  agency  for  tbe  Fed- 
eral Government,  has  the  responsibility  for 
a  positive  Federal  program  for  the  selective 
placement  for  the  handicapped.  The  Com- 
mission serves  as  a  catalyst  for  a  nationwide 
effort  by  coordinating  all  phases  of  the  pro- 
gram with  Federal  agencies. 

Civil  Service  Commission  Act. 

Fiscal  and  program  data  on  funds  q>ent  on 
this  program  and  numbers  of  persons  as- 
sisted are  not  available  in  any  way  suitable 
for  inclUBlon  in  this  compilation. 

Director  of  Public  Policy  Employment  Pro- 
grams, Manpower  Sources  Division,  Bureau 
of  Recruiting  and  Kramlning.  UJ3.  ClvU  Serv> 
ice  Commission,  Washington,  D.O.  90418. 

KMPLOTMENT    SEXVICBS 

A  program  of  project  grants,  advisory  serv* 
ices  and  counseling,  and  specialized  services 
deslg;ned  to  place  persons  in  employment  by 
providing  services  to  Individuals  in  need  of 
preparation  and  placement  in  jobs  and  to 
employers  seeking  qualified  individuals  to  fill 
job  openings.  Special  services  Include  special 
employment  counseling  services  and  place- 
ment assistance  to  physically  and  mentally 
handicapped  persons  seeldng  work  in  co- 
operation with  other  community  agencies 
serving  the  handicapped,  and  priority  in 
preferral,  selection,  and  referral  services  to 
veterans  seeking  employment  assistanoe, 
with  preferential  treatment  for  the  disabled 
veteran. 

Wagner-Peyser  Act  of  1033  as  amended. 

Fiscal  and  program  data  are  difficult  to 
break  out  from  the  total  program  of  un- 
employment services. 

V&.  Training  and  Employment  Service. 
Washington.  D.C.  20310. 

OFFICB   OF  MENTAL  BETAROATION  COOBOINATION 

This  office  was  established  in  1972  to  re- 
place tbe  Secretary's  Committee  on  Mental 
Retardation  and  is  responsible  for  the  fol- 
lowing activities:  (1)  serves  as  a  means  ot 
coordination  and  evaluation  of  the  Depart- 
ment's retardation  activities;  (2)  serves  as 
a  focal  point  for  consideration  of  Depart- 
ment-wide policies,  programs,  procedurea, 
activities  and  related  matten  relevant  to 
mental  retardation;  (3)  serves  In  an  ad- 
visory capacity  to  the  Secretary  In  regard 
to  Issues  related  to  the  administration  of  the 
Department's  mental  retardation  programs; 
(4)  serves  as  liaison  for  the  Department  with 
the  President's  Committee  on  Mental  B*- 
tardatlon. 

Established  by  tbe  Secretary  of  Health, 
Education  and  Welfare  on  Janiiary  26,  1072. 

Fiscal  Year  1973  Estimated  Bq>endlture — 
•236,416. 

Fiscal  Year  1974  Estimated  Expenditure — 
1195,000. 

Office  of  Mental  Retardation  Coordina- 
tion, UJB.  Department  of  Health,  Educa- 
tion and  Welfare,  Washington,  D.C.  20201. 

ISXNTAI,  RXTARSATION — rRSSmXNT'B  COMMZm 
ON    MENTAL    RXEARDATION 

The  Oommittee  advises  and  asstste  the 
President  on  aU  mattere  pertaining  to  men- 
tal retardatkm;  evaluates  national.  State, 
and  local  efforts;  helps  coordinate  Federal 
activities;  facilitates  communication  between 
Federal.  State,  and  local  agenelse; 
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tba  public  about  mental  retanlacion;  and 
moblllBes  support  for  related  activities. 

Created  by  becutlve  Order  11380,  May  11. 
19M. 

Fiscal  Tear  1973  Estimated  Expenditure — 
$635,000. 

Fiscal  Year  1974  Budget  Bequest— 
•656,000. 

President's  Committee  on  Mental  Retarda- 
tion, Waalilngton,  D.C.  20201. 

SOCIAL     SECX7UTT — OBMBn.ITT     IN9USAMCZ 

A  program  to  provide  monthly  casta  pay- 
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Impairment  severe  enough  to  keep  him  from 
working,  tf  the  disability  has  lasted  (or  is 
expected  to  last)  for  12  months  or  longer. 
Each  applicant  is  considered  for  services  by 
the  Vocational  Rehabilitation  Agency  In  his 
State.  The  Social  Security  Disability  Insur- 
ance Trust  Fund  pays  dlsabnity  benefits  to 
eligible  persons  throughout  their  periods  of 
disability.  In  addition,  a  certain  percentage  of 
th*  fimd  pays  the  ooote  of  vooatlosMa  r^ia- 
bOltatlon  services  to  selected  social  security 
dlaabOlty  beneficiaries.  The  1972  Social 
Security  Amendments  provided  that  dis- 
ability beneficiaries  will  be  covered  under 
Medicare  after  entitlement  to  disability 
besaflta  for  not  less  than  34  ocofleeaUve 
months. 

Social  Security  Act  of  1935  as  amended. 
Title  n. 

Fiscal  Year  1973  Estimated  Payments — 
•6.242  mlUioo. 

Fiscal  Tear  1974  Estimated  Payments — 
•6,106  mlUion. 

In  fiscal  year  1974,  benefits  will  be  paid  to 
a.O  million  disabled  workers  totalling  $4,923 
million  and  to  1 .6  million  dependents  of  dla- 
ablad  worker^  totalling  $1,188  million. 

Bureau  of  DisabUlty  Insurance,  Social 
Security  Administration,  U.S.  Department  of 
Health.  Education  and  Welfare.  Baltimore. 
Maryland  3123S. 

aociAL  sxavicM — am  to  th»  Btmo  awd  the 

'•■»*AJOam.T    AITD    TOTALLY    mSABLXD 

A  program  providing  76  percent  Inderal 
matching  funds  to  the  States  for  the  purpose 
<rf  encouraging  each  State  to  furnish  reha- 
bllltatiom  and  other  services  to  help  needy 
Individuals  who  are  blind  or  disaliried  to  at- 
teln  or  retain  capabUlty  for  self-support  or 
self-care.  Services  may  be  provided  under  a 
State  plan  to  persons  who  are  beneficiaries  of 
the  new  Federal  Supplementary  Security  In- 
oome  program,  or  to  past  or  potential  bene- 
ftclarles. 

Social  Security  Act,  as  amended.  Title  VI 
(effective  January  1,  1974). 

The  Social  Services  program  also  serves 
•gwl  beneficiaries  of  S8I,  and  a  break-down 
of  expenditures  according  to  kind  of  bene- 
aclary  Is  not  available.  In  FY  1971  and  FY 
1*72,  the  amounts  of  •196,368,000  and  •476,- 
«7,000  respectively  were  spent  to  provide 
rech  services  as  Oeneral  Information  and  re- 
*B*Tal,  Adult  and  family  functioning,  Family 
Ptannlng',  Consumer  education  and  money 
Itenagement.  Housing  Improvement,  Home- 
maker  and  chore  services.  Employment  and 
training,  Health  access.  Alcoholism  and  drug 
addiction.  Oonununity  adjustment  for  those 
with  mental  health  or  retardation  or  crime 
and  delinquency  problems.  Adult  home  and 
oommamty  living  sirangements.  Adult  pro- 
tection, and  institutional  adjustment  The 
^ed  constitute  the  majority  of  peraraxs 
■srved. 

Social  and  RehabDttatton  Service,  ITS  De- 
PMtment  of  Health,  Edueatlon  and  Welfare, 
Washington,  D.O.  30201. 

•■AHjnirOAlTO  OBSUW  0»  mass  TBAKSPMTAnoit 

VACiLnisa  TO   xxxr  shcial  hkko  ov  thx 

atjauTT  AJf»  TBS  HAltBIBAPFEO 

•  The  urban  Mass  TJ-anaporUtlon  Aaalst- 
•ftM  Act  of  1970  dsoiand  the  national  policy 
to  ka4(bat  eldaity  and  baadloappwl  pstMKia 
have  the  same  right   as  other  persons  to 


utilize  mass  transporti  tlon  facllltiss  t^v^ 
services;  that  special  eVcnts  shall  be  made 
In  the  planning  and  design  of  mass  trans- 
portation facilities  and  services  so  that  the 
availability  to  elderly  and  handlcsftped  of 
mass  transportation  which  they  can  effec- 
tively utUlze  Will  be  as«ured;  and  that  all 
Federal  programs  offerlqg  assistance  in  the 
field  of  mass  transportation  sboiiM  contain 
provisions  Implementing  this  policy.  The 
legislation,  as  amended  in  1973,  authorizes 
the  2  percent  of  the  total  obligations  imder 
the  Act  may  be  set  aade  for  grants  and 


saving  time  on  a  tempbrary  bMU  to  see 
us  througli  the  enerty  crisis.  Expert 
studies,  both  within  luid  outside  the 
Ooverument,  IndlcatedT  that  year-round 
daylight  saving  time  would  yield  signlfl- 
P««t  energy  savings  because  of  lowered 
demand  for  electrical  fenergy  as  well  as 
savings  In  other  areas  such  as  reduced 
space  heating  requirements.  I  voted  for 
daylight  saving  time  aai  part  of  the  effort 
to  head  off  the  energy  ihortage  and  ease 


January  29,  197 U 
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ments  tS  a  perso^  with  a  physical  or  meVtil  ^^  ^f  ^^  ^  «*  ««?•  ^°^  «^^  "id  tS»  T^™ff=  *  ^^'^^^  Jhortage  and  ease 
impairment  severe  enough  to  keep  him  from  ?°?..^°'  *^  '?**=""'  puipose  of  assisting  in  ^  threats  of  rising  Unemployment,  in- 
«^bi 1^  ...I..  .....,...,i_  ^..  , /:.    .    .       .       proTidlns   such   servicM.    m    lutrfiMrm    «>i>     adeaua.t(^  h<>ftf.    «nH  M4r\n>wnr<>  i^^^^^t 


providing   such   services^   m    addition,   tha 

legislation  provides  that  IVi  percent  of  all 
research,  development,  and  demonstration 
grants  be  set  aside  and  i»sed  to  Increase  the 
information  and  technology  related  to  this 
problem. 

Urban  Mass  Transporti  tlon  Assistance  Act 
of  1970.  PX.  91-453,  Seel  Ion  18,  as  amended 
by  Pi.  93-87. 
As  yet,  no  projects  have 


this  program. 

Urban  Mass  Transportation  Administra- 
tion, VS.  Department  of  Transportation. 
Washington,  D.C.  20690. 

CHAlfFTTS  PXOGRAM  FOB  ^HX  HAITDICAPPED 

A  special  program  of  e  IvUlan  health  serv- 
ices training  and  rehabUfution  available  for 
the  seriously  handicapp*d  and  moderately 
and  severely  mentally  rwarded  spouses  and 
children  of  active  duty  imllltary  personnel. 
Services  authorized  are,  but  not  limited  to: 
diagnosis;  Inpatient,  out|>atient,  and  home 
care;  surgery  and  medlc^  care;  dental  care, 
including  orthodontia  heeded  to  correct 
handicapping  conditions:  prosthetic  devices 
and  orthopedic  appliances;  special  optic  de- 
vices; purchase  or  rental  of  durable  equip- 
ment such  as  wheelchaUa.  iron  lungs,  hos- 
pital beds,  etc.;  training,  rehabilitation,  and 
special  education;  institutional  residential 
care  in  private  nonprofit,  public,  and  State 
institutions  and  faculties;  and  transporta- 
tion to  and  from  facUltiap  in  which  the  de- 
pendent ts  to  receive  or  h  is  received  instltu- 
Monal  care. 

Medical  Military  Benef  ts  Amendments  of 
1966,  PX.  89-614.  \ 

In  FY  1972,  a  total  of  $25.8  mUllon  in 
claims  were  paid  under  ttils  program.  These 
expenditures  were  made  fbr  28,000  claims  for 
physlcaUy  handicapped  casea.  1,400  claims 
for  mentally  retarded  eases,  and  131,000 
orthodontia  cases.  (A  septate  claim  does  not 
represent  separate  case,  many  claims  can  be 
paid  for  an  individual  patient.  With  ortho- 
dontia cases,  for  exampl^,  a  separate  claim 
la  paid  each  month  for  a  patient  with  treat- 
ment lasting  24  months  on  the  average.) 

OCHAMPUS,  Denver,  Colorado  80240. 


of  our  school- 

!ve  we  can  coi- 

to  school 

in  the  dark  of 


adequate  heat,  and  edonomfc  recession 
that  this  shortage  pose$. 

Now.  after  having  experimented  with 
daylight  saving  time,;  I  am  seriously 
questioning  whether  (ihe  experts  were 
correct.  The  more  I  see  the  moi«  I  am 
convinced  that  the  wtperts  were  wrong 
for  the  energy  ssivlngs  kre  nov^iere  n«ar 
been  fimded  under  as  substantlaJ  as  had  been  anticipated. 
But  more  importantly!  I  am  concerned 
about  the  Impact  dayUght  saving  tim^ 
is  having  on  the  safe 
children.  I  do  not  be 
tlnue  to  send  school 

and  adults  to  their  j „^ 

night  as  we  have  doqe  since  ttiislaw 
went  into  effect.  The  energy  shortage  Is 
serious  and  strong  energy  conservatioD 
measures  are  necessary  but  not  at  the 
expense  of  the  safety  And  well-being  of 
the  American  people.  S^riflces  will  have 
to  be  made  but  should  iot  be  in  the  area 
of  safety.  There  areljoaany  measures 
other  than  daylight  safvlng  time  which 
the  United  States  can  enact  to  cooserve 
energy.  Therefore.  Mr.  President,  I  urge 
the  Senate  to  give  serieus  consideration 
to  repealing  daylight  sfcving  time.  I  am 
privileged  to  be  a  cospopsor  of  S.  2894,  a 
bill  Introduced  by  the  dlsUngulshed  ma- 
jority leader  (Mr.  Mai&zxld)  and  the 
distinguished  Junior  S^niator  from  Iowa 
(Mr.  Clark)  to  provide  for  such  a  repeal. 
I  am  convinced  that  tbis  legislation  will 
have  the  strong  support^of  citizens  across 
the  Nation  and  I  hope  vie  Cotigtess  wIU 
move  expeditiously  toward  Its  enactment. 
Tbo  <:k>ngres8  should  i  concentrate  aa 
more  workable  and  realistic  programs  to 
conserve  and  Increaie  our  energy 
supplies.  ^ 


A  PAIR  DEAL  FOR  VIETNAM 
VET] 


REPEAL  OP  YEAR-ROUND  DAY- 
LIGHT SAVn^  TIME 

Mr.  BENTSEN.  Mr.  President,  the  ad- 
ministration has  made  several  requests 
for  congressional  action  to  deal  with  our 

Nation's  energy  shortiwe.  The  Ccnigress    _»  ^  ^x^^b^^v*  «iij  » 
has  compiled  by  passing  a  number  of    the  American  veteran  u 
bills  designed  to  allevldte  the  Impact  of    and  friend  Senator  D. 


dent,  I  wish 
,  *ess  an  article 
ednesday's  New 


Mr.  MONDALE.  Mr 

to  place  before  the 

which  appeared  in  last . 

York  Times.  The  article  deals  witii  the 
Inadequate  educational  assistance  given 
to  Vietnam  veterans.  Pew  Members  of 
our  Congress  coidd  write  so  sensitivdy 
uid  so  insightfully  abqut  the  needs  <tf 

my  colleague 
:l  Ihouyi  <rf 


the  energy  shortage.  Tnjese  measures  win  Hawaii, 
reoulre  sacrifices  on  th^  part  of  all  of  us,        I  encourage  my  coUfeagues  n<it^"A»ly 

but  we  will  see  this  dlsls  through  to-  to  read  this  article  but  to  proceed  to  act 

gether.  It  Is  the  American  character  to  to  meet  the  education^  needs  of  those 

rise  to  the  occasion  entdemand  and  our  who  have  sacrificed  sd  much  for  our 

experience  so  far  has  certainly  been  that  Naticm. 


we  as  a  people  have  n»t  grown  too  soft 
to  respond  positively  toj  the  crisis  we  are 
f acinc  I 

One  of  the  measures' requested  by  the 
administration  as  a  cornerstone  of  Its 
energy  ccmservatlon  program  was  legis- 
lation providing  for     nlform  daylight 


I  «isk  unanimous  coiisent  ihat  dil- 
ator IwouYx's  article  fipm  theJaniiaiy 
22,  19,74,  New  York  T^es  be  printed 
in  the  Record.  « 

There  being  no  objeation,  the  article 
w«s  ordered  to  be  printed  in  the  RtcoM, 
as  follows: 


A  FAja  Deal  roa  Vxktmam  VnncaAKs 
(l9y  DanM  K.  Inouye) 
Wa«Wwoto».— One  year  ago  today,  Preal- 
ifOiX  Inxon  anooimced  we  bad  achieved 
"peace  with  hbaor"  In  Vietnam  as  a  cease- 
fire agreement  was  reached.  He  called  on  ua 
to  be  proud  of  the  two  and  a  half  million 
young  Americana  who  served  In  Vietnam. 
Later  in  his  State  of  the  Union  message  the 
Piesident  asserted:  "A  grateful  nation  owes 
Its  servicemen  and  women  every  opportunity 
It  can  open  to  them  when  they  return  to 
civilian  life.  The  nation  may  be  weary  of  war, 
Ijut  we  dare  not  grow  weary  of  doing  right  by 
those  who  have  borne  Its  heaviest  burdens." 
When  I  returned  home  from  World  War  n, 
like  millions  of  other  veterans,  I  was  able  to 
go  to  the  college  of  my  choice  iinder  the  OX 
bill  of  rights.  A  "grateful  nation"  provided 
for  my  tuition,  books  and  fees  at  the  Univer- 
sity of  Hawaii  and  George  Washington  Unl- 
wrsity  Law  School  and  a  monthly  subsist- 
ence allowance  of  $115.  With  my  disability 
pension  of  about  $230  and  my  wife's  salary, 
oiy  Income  was  about  $800  a  month.  I  don't 
think  many  students  could  have  matched 
that,  and  such  high  Uvlng  was  a  new  expe- 
rience for  us. 

Seven  million  World  War  n  veterans  used 
the  Ql.  bill.  The  lives  of  each  of  us  were 
changed  by  the  opportunities  provided  to  us. 
LdD  not  believe  I  wovild  be  In  the  Senate  to- 
day without  having  been  a  beneficiary  of  the 
bOL 

Unfortunately,  the  homecoming  of  the 
Vietnam  veteran  is  far  different.  President 
Nixon's  words  ring  hollow  in  the  ears  of 
hundreds  of  thousands  of  Vietnam  veterans 
y/ho  can^t  afford  to  go  to  school.  I^eee  brave 
young  soldiers  who  gave  up  the  comfort  of 
peaceful  homes  and  years  of  economic  and 
educational  advancement  to  answer  a  call  to 
duty  are  denied  benefits  or  receive  benefits 
not  at  all  comparable  to  those  received  by 
veterans  at  World  War  II  and  Korea. 

The  Administration  has  fostered  the  illu- 
sion that  today's  veteran  is  as  well-treated  as 
his  father  was.  He  is  not.  Presidential  Im- 
poundment of  funds  designed  to  aid  student 
veterans  and  Administration  opposition  to 
Incrsaaed  educational  benefits  despite  mis- 
leading ihetorle,  has  ca\ued  the  Vietnam 
vataran  to  feel  that  he  fought  the  wrong 
war  at  the  wrong  time. 

Today's  veteran  is  eligible  for  a  lump  sum 
of  $220  per  month  or  $1,980  for  each  aca- 
demic year.  Out  of  this  he  must  pay  for 
tuition,  fees,  books  and  Uvlng  expenses.  Two 
separate  studies,  by  the  prestigious  Educa- 
tional Testing  Service  for  the  Veterans  Ad- 
ministration and  by  the  Special  Veterans  Op- 
portunity Conunlttee  for  the  National  League 
of  Cities  and  the  United  States  Conference 
of  Mayors,  have  docximented  that  present 
benefits  are  inadequate. 

The  Vietnam  veteran  has  less  purohaaing 
power  for  four  years  in  coUege  than  did  the 
vetaimn  of  World  War  n  after  adjustments 
are  made  fqr  cost-of -Uvlng  Increases.  He  is 
priced  out  of  the  prtvate-coUege  and  gradu- 
ate-school market.  Unless  he  lives  In  a  state 
wjth  a  large  number  of  community  ooUegea 
or  Inexpensive  four-year  public  ooUeges,  It  is 
uPMkely  he  can  afford  a  ooUege  educatkm.  A 
JwoB^lvateraa  sttandlng  an  Kwnt»  four- 
year  pubnc  inatitutton  falls  $700  to  92jaOO 
short  of  the  a^Bous^t-^naadad  to  pay  for  tui- 
tion, booki^  te  jutd  UtIm  expenses  aafih 
year.       .."■   ■'  -    ■  ;''       ,' 

Tb9  unemnibyment  rate  among  Vietnam 
veterans,  espflclally  minority  and  undstredu- 
cated  veterahs,  tamainaooOBMantly-hlglii  a!he 
TBteran  Is  squeeasd  ftexn  both  andanBaoauas 
ne  lacks  :adnaat}o^  and.trafalng:  bo  oaaaot 
gst  a  Job;  yet  without  »  Job  to  supplamant 
ipjdequate,  Qf,.  beneflts.  >»  c^ot  get  train- 
l^fc  or  an.  eddeatlon,  Patt-tttne  fcbFare  iwfc 
»»WjH>fe.  Aad'as  tMt  «h«rgyueHsto  Job  ctt*-" 
balO^ hav^-begun,  tha  VlSttiam  vatSiaaa  who 
iMte  twtoingtBU  aeBjorttarihaabe«o^tt»  9»rtj 


to  be  fired.  Present  state  and  Federal  Job 

prograoae  for  ex-servicemen  Just  dont  do 
enough  to  offset  depressed  Job  markets. 

All  the  men  who  fought  In  World  War  n 
and  Korea  returned  as  heroes.  But  Vietnam 
WM  the  war  nobody  liked,  and  everybody  now 
wants  to  forget.  Yet  although  we  disagreed 
over  the  motives,  methods  and  purpose  of 
American  Involvement  in  that  tragic  war,  I 
believe  the  great  majority  of  Americans  agree 
that  the  Vietnam  veterans  deserve  something 
better  than  what  they  are  getting. 

Over  a  fourth  of  the  Senate  has  Joined  In 
co-sponsortng  the  proposed  comprehensive 
Vietnam  era  veterans  education  beneflts  act. 
The  legislation  would  bring  educational.  Job 
and  monetary  benefits  for  Vietnam  veterans 
to  a  level  more  equal  to  the  benefita  enjoyed 
by  veterans  of  previous  wars. 

"All  we  want  is  the  chance  that  the  guys 
got  who  didn't  have  to  go,"  said  a  returned 
veteran.  It  will  be  a  national  tragedy  if  those 
young  Americans  who  did  go  to  Vietnam, 
many  as  involuntary  draftees,  are  now  denied 
the  opportunity  to  be  trained  and  educated 
to  their  fullest  capabilities  because  this  na- 
tion has  grown  weary  of  doing  right  by  those 
who  did  its  fighting. 


THE  INTERNAIIONAL  DEVELOP- 
MENT ASSOCIATION 

Mr.  BROOKK  Mr.  President,  many  of 
us  here  share  a  deep  disappointment  over 
the  recent  House  action  to  deny  funds 
for  replenishment  funds  for  the  Interna- 
tional Development  Association.  The  im- 
plications of  this  action  for  our  relations 
with  the  developing  coimtries  of  the 
world  are  not  too  difficult  to  discern.  By 
its  actions  the  House  may  well  have  given 
a  serious  blow  to  U.S.  efforts  to  convince 
those  countries  of  our  concern  for  the 
welfare  of  their  peoples.  As  Robert  Mc- 
Namara,  President  of  the  Woiid  Bank, 
said  upon  hearing  of  the  House  action  It 
is — 

An  unmitigated  disaster  for  hundreds  of 
millions  of  people  in  the  poorest  nations  of 
the  world. 

Commonsense  and  humanitarian  con- 
cern compels  me  to  fully  endorse  this 
view. 

The  United  States  in  seeking  to  con- 
front its  problems — energy.  Inflation,  and 
the  growing  alienation  between  Oovem- 
ment  and  the  Individual— cannot,  must 
not,  lose  sight  of  its  opportunities  to  help 
improve  the  lot  tof  peoples  much  less 
fortunate  than  ourselves.  I  only  need 
point  to  the  unfolding  tragedies  In  the 
Sahelian  region  of  Africa,  In  Ethiopia,  In 
Bangladesh,  to  Illustrate  the  cruel  con- 
ditions that  are  the  everyday  ezlBtence 
of  hundreds  of  millions  of  our  f dlow 
human  beings.  It  would  be  ignoring  many 
of  the  humanltartan  tnindples  which 
Americapfl  pride  themselves  as  having  to 
turn  our  backs  on  these  pec^les. 

Mr.  PzMldant,  I  haoa  that  the  Soiate 
will  «>e9iSfl7  anovB  to  ractlfy  the  unfortu- 
nate aetkAof  tha  House.  I  win  woi^  to 
that  end.  trusting  that  many  of  my  col- 
leagues will  Jobi  tte  In  doing  so. 

Mr.  Preddfnt,  I  ask  unanimous  consent 
that  several  articles  and  editorials  con- 
craning  the  hitter  im{dloatlons  of  the 
House  actton-  bcprinted  In  the  Rccon. 

There  being  no  objection,  the  artlelee 
and .qdltcd^ ^vti^caasnA  to  be  printed 
in  the  RscoRo,  «A  foUows: 


[From  the  New  York  Times,  Jan.  28.  1974] 

HousK  CoxB  ON  Am  "DisASTn"  roa  Pooa, 

McNamara  Sats 

(By  Edwin  L.  Dale.  Jr.) 

Wabhingtok,  January  24. — ^Bobert  8.  Me- 

Namara,  the  president  of  tba  World  •R^"*'; 

said  today  that  the  vote  yeatarday  by  tha 

House  of  Representatives  to  deny  new  United 

States   contributions  to  the  bank  was  "an 

unmitigated  dlsaater  fOr  hundreds  of  mlUlona 

of   pe<9le  In  tha  poorest   nations  of   tha 

world." 

In  an  unvisual  public  statement  on  aa 
action  In  one  of  the  bank's  member  coun- 
tries, Mr.  McNamara  said  the  arm  of  the  >"tTi^ 
that  was  affected,  the  International  Develop- 
ment Association,  "Is  the  major  source  of 
development  assistance  for  21  countries  clas- 
sified by  the  United  Nations  as  'least  devel- 
oped,' to  whom  the  United  States  and  other 
nations  have  pledged  a  special  im«<g«-^T\^»if 
effort." 

Most  of  these  countries  are  smaU  and  most 
are  In  Africa.  But  the  association  is  alao 
important  to  much  larger  countries.  In  tha 
past  year  it  supplied  30  per  oent  of  aU  tha 
aid  received  by  India,  for  example. 

High  officials  of  the  World  Bank  said  tha 
bank's  strategy  for  the  moment  was  to  "give 
the  United  States  another  chance" — ^that  is, 
to  see  whether  the  legislation  can  be  re- 
vived— before  contemplating  an  appeal  to  tha 
24  other  relatively  rich  countries  that  pro- 
vide funds  to  the  development  assoclatioii 
to  put  up  'ttiair  share  without  the  United 
States. 

The  sharing  agreement,  negotiated  last 
September  In  Nairobi.  Kenya,  at  the  "'— 'Ttl 
meeting  of  the  International  Bank  for  Ba- 
constructlon  and  Development,  or  World 
Bank,  provides  for  $4.5-bUllon  over  three 
years,  with  the  United  States  share  $1.6- 
billlon.  This  is  the  smallest  share  ever  for 
the  United  States,  which,  unlike  the  othsra, 
would  be  allowed  to  spread  Its  contribution 
over  fotir  years  Instead  of  three.  It  was  this 
contribution  that  was  killed  by  tha  House 
yBsterday. 

Secretary  of  the  Treasury  George  P.  Shulta 
was  In  charge  of  the  negotiations  for  the 
United  Statea  and  pledged  to  do  bis  best  to 
win  Congressional  approval.  Mr.  Shultz,  it 
has  been  reliably  learned,  was  taken  by  sur- 
prise by  the  adverse  house  vote  yesterday, 
having  beUeved  that  the  bill  would  pass.  The 
vote  to  kUl  it  was  MS  to  166,  with  Republi- 
cans voting  overwhelmingly  agalnat  the  bUl. 
Mr.  ShultB  is  stm  grcptng  for  tha  beat  way 
to  revive  the  legislation.  One  poaslbiUty  would 
be  to  seek  passage  in  the  Senate  and  then, 
in  the  words  of  one  ofDeial.  "glva  tha  Houaa 
another  chance  to  do  the  right  thing."  But 
no  decision  on  tactics  has  been  made. 

Once  before,  in  1969.  the  House  voted  down 
the  bm  authorizing  a  thrae-yaar  Unltad 
States  oontrtbution  to  tha  devalopmant  asso- 
ciation and  then  later  reversed  itself  and 
approved  the  bUl  by  a  narrow  margin.  Ttom 
naceesary  i^jproprlattoDa  for  thasa  thraa  yaara 
were  also  approved,  but  with  a  long  dtfay.. 
leaving  tha  United  States  far  totiilnd  aehedulft 
in  the  current  round  of  eontributions. 

One  result  of  tha  suiprtaa  vote,  which  aam» 
at  a  time  or  growing  dliUhialon  with  foraign 
aid.  was  a  daolaloii  by  Mr.  Shulta  and  tiM: 
Houas  leadership  to  {toatpone  Indefinitely' 
ootaallMatlaa  o(  a  ontnpanka  bill  that  would 
provldb'  new  ITnlted  Statea  ooiitributloas  ta. 
the  much  aBsaHer  AHan  Davalopmant  Bank. 

Mr.  UdHAmara,  in  lila  statamant,  ampha- 
stastt  tha*  "tha  Unttad  Stataa  total  davalop- 
vamat  aHorft  today  mna  14th  among  the  16 
prtnaipai -donor  oounUles,  and  In  relation  to 
tha  national  Income  la  only  one-tenth  of 
what  it  waa  36  years  ago.'! 

"Moreovar."  he  sajio.  "United  Stataa  per 
ci^itta  income  now  is  30  to  40  times  that  of 
people  lu  tha  poor  nations  of  Africa  and 
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Mr.  McNamara  said  tb*t  ttie  pooc«st  lui- 
tkns  Uiat  relr  oa  the  WorU  Bank  iinlt  for 
mtKli  of  their  external  assistance  Include 
sucb  countries  as  Niger,  Upper  Volta,  Mali, 
^anrttanla.  Senegal  and  Chad,  which  "have 
tifftx  ondetgolng  one  of  the  went  droughts  in 
human  history." 

He  added  that  other  large  recipients  of 
these  funds  such  as  India.  Pakistan  and 
Ti»tiei>/i««^  ''have  also  rectotly  been  hit  by 
drought,  tripling  the  coet  of  lmp)orted  food 
grain." 

Ha  aal4  that  to  people  in  these  countries 
mteniatioxial  atd^  including  that  from  the 
development  aasoolatlbn,  whicA  makes  loans 
CO  tmif  terms,  "nleans  the  dllferenoe  be- 
tween some  alleviation  of  their  poverty  and 
de^Mratlon." 

IRtnn  the  New  York  Times,  Jan.  35,  1974] 
THX  POOB  or  TBB  Kastr 

(By  JamesiJtaaton) 

WACxmnRoir,  January  34. — One  of  the  btt- 
tsr  tngedles  of  the  prassnt  wortd  crisis  is 
that  the  heaviest  blows  az«  falling,  as  usual, 
on  the  poor  of  the  earth. 

For  the  rich.  Inflation,  the  energy  shortage 
and  rising  food  prices  and  unemployment  axe 
an  Irritation  and  at  wont  an  inconvenience, 
but  for  the  poor,  they  ace  a  dtnetsr. 

The  point  is  obvious,  but  it  seems  to  have 
been  misetiil  by  the  House  of  Repreeentatlves 
tn  its  recent  vote  to  klU  President  Nixon's 
bill  to  aid  the  world's  poorest  countries 
through  the  World  Bank's  International  De- 
velopment Association. 

This  vote  tells  a  lot  about  the  present 
mood  of  the  Oongreas  and  ths  state  of  Presi- 
dential and  Democratle  leadership.  Though 
tb»  danger  of  mass  starvation  In  sid>-Sahara 
Africa  and  in  India  and  Bangladesh  is  now 
alarming,  the  Bouse  voted  348-165  againot 
tlie  relief  sought  by  the  Administration,  vrlth 
108  Democrata  voting  for  it  and  118  agiUost 
tt.  and  180  BepubUcans  voting  against  the 
President  and  only  47  Republicans  support- 
ing him. 

Now  we  are  beginning  to  see  the  oonse- 
quences  of  Vietnam.  Wsitergate,  and  the  t\ir- 
aoU  of  the  Middle  Bsst.  The  House  Is  svirly 
and  frustxated.  disillusioned  with  foreign  aid 
aaA  foreign  adventures,  and  hostile  to  a 
President  vrtio  Impounds  funds  for  the  poor 
at  home  while  seeking  more  aid  for  oountriea 
overseas. 

President  Nlaon  anticipated  thla  mood  but 
be  underestlnMited  It.  By  diligent  private 
negotiating  over  the  last  year,  and  with  the 
help  of  Robert  McHamara.  the  head  of  the 
World  Bank,  he  managed  to  persuade  the 
other  industrial  nations  of  the  world  to  in- 
uiuMO  their  "soft  loans"  to  the  poorest  coun- 
tries from  40  per  cent  to  88%  per  cent.  aUow- 
Ing  the  United  Statea  to  reduce  its  contribu- 
tion to  one-third  from  40  pereent. 

Xven  at  40  per  cmt  of  the  total  funds  con- 
trflrated  by  the  rich  nations  through  IJ3UI. 
to  the  poor  nations,  the  United  States 
was  putting  up  leas  of  its  gross  na- 
tlgw^  product  titan  fourteen  of  the  sixteen 
most  ptotpttaaa  eonntrisa. 

NevMrttaelan.  though  InlUtloii  tm  leduoed 
tM  value  at  lS>JiA.iott  losos  by  almost  80 
p«^  cent  in  the  last  flew  yean,  and  thou^ 
starvatlea  Is  an  Immediate  problem  In  most 
at  tb»  countries  ceaosmed.  the  vote  Sof  re- 
lief la  Che  Boose  wasnH  evea  dose. 

If  this  were  an  isolated  case  of  nattooal- 
im,  tt  might  be  futmdvmt  as  a  regnttable 
and  correctable  oOsnse;  Imt  the  tUm  of  na- 
ti*^>n«i«  Is  runmar  strong  In  <h^  world 
again,  and  there  is  llttls  doubt  tiiat  the  Vote 
In  the  House  will  proliahty  be  poptdar  irlth 
the  voters  In  tikis  oowitry. 

Wherever  you  look  la  tbe  advanced  «30un- 
trlss  today,  you  win  find  leaders  argulxig  tor 
a  new  world  order  and  pointing  to  tbe 
jnonetary  crisis  and  the  energy  crisis  as  evl- 


Jdnucry  29,  197^ 


dence.that  this  is  an  increasingly  Interde- 
pendent world,  requiring   mutual  aid  and 
cooperation. 
But  at  the  same  time,  loany  of  these  same 


1  /. 


whenever  they  get 

to  form  a  more 

ken  the  Netherlands 

luoers,  the  Dutch 

tlves. 

Is  engaged  In  the 

gotiatlonB  in  order 

Its    currencies,    the 


nations  turn  protectloi 
in  trouble.  Europe  is 
cooperative  union,  but  w^ 
irritates  the  Arab  oU-pi 
are  left  to  fend  for  tbez 

lilkewlse,  though  Euro] 
most  delicate  monetary 
to  bring  stabiUty  to 
French  float  and  devalue  the  franc  on  their 
own.  Now  It  la  the  House  of  Representatives 
that  reoognlses  the  danger  of  world  hunger 
but  votes  against  relief. 

The  leadership  on  botti  sides  of  the  aisle 
was  appalling  during  the  debate.  A  White 
House  preoccupied  with  its  personal  and  legal 
problems  gave  Its  bill  v»ry  little  support — 
in  fact,  the  President's  name  was  seldom 
mentioned  by  his  own  House  leaders — and 
the  Democrats  were  just  ae  bad. 

Repreeentative  Oeorga  Mahon  of  Texas, 
who  is  normally  a  senspile  man  except  in 
election  years,  warned  the  House  that  he 
wouldn't  be  for  appropriating  the  money  re- 
quested by  the  President  even  if  the  House 
authorized  It,  and  Bs#raasatatlve  Wayne 
Hays,  Ohio's  gift  to  dlqomacy,  was  worse. 

He  argued  that  moDeylvoied  for  the  poor 
countries  wo\ild  merely  be  used  to  pay  for 
higher  gas  and  oil  prices,  and  thus  would 
probably  wind  up  in  the  pockets  of  the  oil 
sheiks.  This  was  like  saflng  that  if  you're 
gouged  by  the  rich,  you  are  Justified  in  tumr 
Ing  ro\ind  and  kicking  the  poor. 

Hie  situation  Is  particularly  awkward  now, 
not  only  because  the  World  Bank  will  run 
out  of  "soft-loan"  funds  at  tbe  end  of  June 
but  because  no  nation  is  obliged  to  meet  Its 
commitments  to  I. DA.  it  other  nations  re- 
fuse to  meet  their  quotas. 

State  Secretary  Kisslager  and  Treasury 
Secretary  Shultz  reacte(l  strongly  against 
the  House  vote,  but  t)iej  following  day,  Mr. 
KlssjQger  was  condemned  on  Ct^ltol  Hill  for 
doing  so.  ! 

Accordingly,  they  are  iow  turning  to  the 
Senate  for  a  more  caref\4  reappraisal  of  the 
problem.  Their  aim  Is  to  get  the  decision 
reversed  or  at  least  modified  before  Feb.  11, 
when  the  world  oil  producers,  and  consumers 
meet  here  to  discuss  cooperative  action  on 
the  coet  and  distribution  of  fuel. 

"How  can  we  expect  c*operatlon  on  oil  if 
we  wUl  not  cooperate  to  relieve  hunger" 
Mr.  Kissinger  asks.  But  Congress  has  its'inlud 
on  other  things  and  sojhas  the  Presldest. 

(Prom  the  Washington  |*ost,  Jan.  25, 1974] 
No  Am,  No'  Trask 

Tlie  House  of  Bepresei^Latlves  threw  nmch 
i^oie  into  Jeopardy  thaa  its  memtwrs  may 
have  realized  when  it  refaaed  to  authorize 
funds  for  an  enlarged  defeloiiment  loan  pool 
to  be  operated  by  the  world  Bank  for  the 
poorest  nations  of  ths  wvrld.  Several  reasons 
for  defeat  of  the  Admijlstratiwi's  proposal 


xf  man 
lacOoa    should    be 
JBOjt  too  late, 
rag  jBapublicans — 
I  dsMpite  strong 


are  obvloras;  there  are; 
vAy    this    unthinking, 
quickly  reversed.  If  It 
The  mass  defecttasa 
only  47  supported  the 

urging  from  the  Whlt4 .  Houie-HSfvee  one 
mora  sign  of  weakened  <  PresMei^ttal  Influ- 
ence, even  tn  his  own  pirt^.  Reltlier  Itmong 
voters  nor.  mora  inexcdsaHy.!jamong  their 
elected  representatives  iBoee  tbe  notion  at 
foraign  aid  seem  aMe  to  iverqome  its  earllsst 
years  of  being  considerea  an  American  "give- 
away." However  often  lt!i/i  ^krgued,  the  Oon-^ 
gross  seems  reluctant  tq  laeognixe  tbat  de- 
▼tf opmsnt  asalsfaiiee  bnagi  mutual  bene 
fits  to  ItidtMtrlaUaM  «o4  lari  draloped  aa> 


sted  a  •l.S-bniton 
Id  Bank's  Xntama- 
tepteeentSQ 
approaoh  to  for- 


eign aid.  Fb^of  aU,  it  Isjmnltlli^teral  hi  its 
funding,  avoiding  the  dangers  lidMnnt  tn 
attaching;  political  stnngO,  Tttroiigh  tni^vi. 
tHateral  structure,  the  r.D.A'  l.^  «Q>llp{>ed  tol 
draw  on  the  new  resources  of  oll-rteh  coun- 
tries, as  well  as  the  conventional  donors,  for 
redistribution  among  co\i|itries  still  in  need 
of  investment  funds.         j 

Secondly,  the  Wc«ld  ^ank  sponsors  de- 
velopment projects  of  dlfect  benefit  to  the 
poorer  segments  of  the  population  in  the  less 
developed  countries,  as  opposed  to  the  ear- 
lier practice  of  strengthttilng  national  eco- 
nomic institutions  from  l^e  top  and  hoping 
that  the  benefits  would  "ttickle  down"  to  tba 
poor — hopes  that  were  c^ten  shown  to  be 
futUe. 

Finally,  the  IJ3A.  loaii  pool,  negotiated 
last  September  at  the  World  Bank  meeting  in 
Nairobi,  represents  a  genjmne  trend  toward 
burden-sharing  among  t^e  richer  states— 
another  retort  to  the  traditional  critics  of 
American  giveaways.  The  United  States  share 
would  have  been  dropped  from  40  per  cent  to 
one- third;  Japan,  in  contrast,  had  agreed  to 
triple  its  contribution;  Wast  Oermanys  share 
would  have  more  than  doijbled. 

The  essence  of  worthwhile  foreign  aid  tai 
the  coming  decade  is  to  create  productive 
economic  ties  among  richer  and  poorer  na- 
tions, to  realize  the  benmlts  from  coopera- 
tion as  opposed  to  short-term  advantagM^ 
that  might  be  gained  from  embargoes,  tmi- 
lateral  price  hikes  and  expanding  cartela 
Tbe  threats  of  economic  ^warfare  that  have 
arisen  over  the  Middle  fastern  oU  power- 
plays  should  stand  as  amme  lesson  of  what  ia 
endangered  when  a  couptry  or  group  of 
oountriea  goes  its  own  way  into  economk 
oonfrontatton  rather  than{  cooperation. 


The  program  Just 
contribution  to  the  Wc 
tlonal  Development 
a  poUtlve  and  i 


GREEN  GROW 
ABOUREZBL 


'r^E^. 


PROFITS 

Mr.  ABOUREZK.  ^.  President,  on 
December  21,  1973,  the  ABC  television 
network  broadcasted  a  Bpeclal  news  pro- 
gram entitled  "Green  Grow  tbe  Proflts." 
This  program  offered  k  very  insightful 
examination  of  a  trend!  tn  the  AxtteaAcaa 
food  Industry  that  I  find  disturbing. 

That  trend  is  the  gro^g  tendency  for 
the  industry  to  be  dominated  by  giant 
conglomerate  corporatlbns  who  are  in  a 
position  to  make  dedEdons  regarding  tbe 
qoallty,  taste,  price,  and  even  quantity 
of  food  available  to  tfaje  American  ccd- 
sumer. 

These  decisions,  of 
the  Interest  of  the  coi 
consumer.  In  fact, 
corporation  and  the 
directly  opposed  to  one  another.  For  ex- 
ample,  it  is  the  interest  of  the  company 
to  msudmlze  production  ^fldency.  This 
means  getting  as  much  product  out  &s 
quickly  as  possible,  ip  the  consumor, 
however,  the  questli 
safety  of  the  product 
He  wants  to  be  sure 
is  safe,  lifaklng  sure 
contaminated  adds 
pany  and  slows  idbwd 

There  1^  no  indixs 
to  America  than  the  f| 
care  about  tbe  qu«]ity 
clothlngj  ioBr  artoaaol 
at  tbe  food  -we  eat 
Imfheditftely.  'a  matter 

Tf^  tetentidn  of 
fpod  ladOBtry  >.  In  my  mind,  (me  of  tbo 
most  imiMyrtant  Issues  that  America  muit,, 
fane.  Beeaawe  of  tbe  va|ue  of  this  broad- 
cast. X  a*k  onaalmous  eomcBt  tbat  Om 
traniMrlpt  be  printed  ii  i  tbe  Raooio. 
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There  being  no  objection,  the  tran- 
icript  was  ordered  to  be  printed  in  the 
BstoKo.  as  follows: 
ABO  Nxws  Cuosxup:  Food:  CShken  Oeow  tbk 

Pmawm 
(Produced  and  written  by  James  Benjamin) 

Kaxsatob.  Where  are  the  meals  of  yester- 
year .  ■  .  the  tastes,  the  feel,  the  smell  of 
good  food?  At  holiday  time,  when  families 
gktber.  we  remember  and  savor  tboee  meals 
tn  our  minds  .  .  .  the  food  that  came  from 
tbe  millions  of  American  farms,  with  only 
s  stop  at  the  grocer  or  butcher  before  it  got 
to  our  homes. 

Today  this  U  no  longer  so.  Why? 

This  may  t>e  tbe  tomato  of  the  futiue — 
genetically  redesigned  to  be  oblong  and  firm 
for  mechanical  harvesting  and  packing  .  .  . 

This  long-feathered  crested  chicken  may 
be  marked  for  commercial  success.  The  bangs 
block  out  distractions.  Result:  Such  chickens 
with  limited  vision  fight  less  and  have  fewer 
bruises  when  they're  ready  for  slaughter. 

Tax  supported  research  Is  changing  the 
food  we  eat — why? 

WoRDHAM.  These  chicks  are  two  weeks  old, 
and  In  seven  weeks  one  of  them  may  be  on 
jour  dinner  table.  This  chicken  house  in  the 
South  is  part  of  the  Agribusiness  assembly- 
line  method  of  raising  food,  which  is  said 
to  be  more  efflclent  and  a  way  to  make  the 
products  more  wholesome. 

But  the  chicken  you  eat  may  be  con- 
taminated. Why? 

Inspector.  Main  thing  they're  interested 
In  Is  getting  the  product  out  the  back  end 
of  the  building.  Shipped. 

WosDHAM.  What  are  you  told  to  do? 

IitsPECTOH.  To  pass  chickens  that  to  the 
best  of  our  knowledge  and  training  are 
chickens  that  should  go  in  the  condemned 
can. 

Secretary  Bors.  Last  year  we  spent  less 
than  16%  of  our  take-home  pay  for  food  .  . . 
This  year  it's  going  to  be  less  than  16%  ... 
That's  less  than  ever  before  in  the  history 
of  America  ...  I  think  that  will  continue 
on  downward. 

Naxratoir.  The  16%  is  an  average  which 
includes  take-home  pay  spent  for  food  at 
home  and  outside  the  home.  Using  the  Agri- 
culture Department's  own  statistics  which 
are  restricted  to  money  spent  for  food  eaten 
at  hnne,  we  find  that  an  average  urban  fam- 
ily with  two  school-age  children,  on  a  mod- 
•tate  food  budget — ^take-home  pay  eight 
thousand  a  year— spends  32%  of  its  budget 
on  food.  A  family  that  takes  home  $12,000 
qiends  21  %  on  groceries. 

And  food  remains  cheapest  for  the  rich. 
If  you  take  home  $00,000  or  more— average 
food  coet,  six  pereent  per  year  or  less. 

PrrwaaoH.  There  is  a  fundamental  change 
oooumng  in  the  ways  our  foods  are  being 
frown,  processed  and  dtitvend  to  \i8.  8ea- 
■onal  crops  are  now  avaUaUe  year  round. 
Piepared  foods  have  drastleally  cut  time  m 
the  kitchen.  This  Is  now  powlble  because 
ClaBt  corporations  and  oooperattvea  handle 
onr  food  from  aeed  to  supermarket.  The  sys- 
^  <■  known  as  Agrlbusliiass.  rm  Roger 
Petsreon.  In  tbe  next  boor,  well  wram^w 
■one  aspects  of  Agrlbosiness,  In  fruits,  vege- 
teUse  and  pooltoy,  see  how  easembly-Une 
yfcPitnre  operatee,  what  abuses.  If  any,  are 
cnmxTtag  beoanse  of  this  «>i*tigii.g  lyatem 
•ad.  If  ao,  what  we  can  do  aboot  tt.  What  we 
sat  Is  Inyortant  to  us  all.  So,  AgribustaMas  to 
STsrybodylB  traetneas. 

VAKTZ 

l^uaATOB.  Food  becomes  something  4>ecial 
watog  the  bdliday  esason.  But  hoUd^'— or 
JJtjr  day,  we  rwver  know  enough  aboot  our 
rood,  jnst  dbett  the  oredatittals  at  your  boU- 
^  bimL  Ton  may  Had  that  net  only  has 
jw  tmftoy  eoma  ffeom  Qwyboond.  bat  your 
«W«en  from  OonttiMntia  Onln  Ooopany. 
«w»«b  Me  sobsMlary  Wayae  Fooltry  .  .  . 
fottr  ham  from  ITftT  .  ,  .  your  roast  ttom 


J(dm  Hancock  Mutual  Life  Insurance  Com- 
pany .  .  .  your  vegetables  from  Tenneoo,  for- 
merly Tennessee  Oas  &  Transmission  Com- 
pany and  from  Oulf  &  Western,  owners  of 
Paramount  Pictures  .  .  .  potatoes  from  Boe- 
ing Aircraft  .  .  .  fruit  from  Purex,  peaches 
from  Westgate  which  also  owns  the  Yellow 
Cab  Company  In  California  .  .  .  and  after- 
dinner  nuts  from  Oetty  Oil. 

Many  of  the  corporations  are  conglomsratea 
with  no  agricultural  background.  They've 
bought  Into  food  as  a  fertile  field  for  growing, 
processing,  distributing  and  controlling  the 
supply.  Agribusiness  corporations  now  con- 
trol 51%  of  oiir  fresh  vegetables  and  96% 
of  processed  vegetables  ...  8S%  of  our 
citrus  crops  .  .  .  100%  of  sugar  cane  .  .  . 
97%  of  broiling  chickens  .  .  .  and  40%  of 
eggs. 

••Efflclency"  and  "quality"  are  the  two 
claims  of  Agribusiness.  To  achlsve  this  in  the 
farming  end,  machines  replace  or  help  yn^n 
Animals  are  penned  up  and  fed  ehamlcaUy- 
enrlched  feed  that  research  ahows  will  make 
them  grow  bigger  faster.  Fertilizers  and  pes- 
ticidee  are  used  heavily.  Most  research  by  the 
food  industry  is  toward  finding  new  products 
and  food  supplements.  The  bulk  of  agricul- 
tural research  in  this  country,  however,  Is 
by  the  Depttrtment  of  Agriculture  and  Land 
Grant  Colleges  who  spend  an  estimated  600 
million  dollars  of  tax  money  each  year.  The 
public  paid  for  the  mechanical  tomato  har- 
vester which  cant  harvest  the  tomatoes  it 
was  meant  to  pick.  It  also  required  geneti- 
cally changing  the  old-style  tomato  to  one 
which  the  harvester  wouldn't  squash. 

Dr.  Allen  Stevens  at  the  University  erf  Cal- 
ifornia at  Davis  has  been  tailoring  tomatoes 
to  machines.  ABC  News  oorreepondent  Dick 
Shoemaker  talked  with  him: 

Dr.  Stbvkks.  As  we  have  gone  to  mechani- 
cal harvesting,  we  have  had  to  develop  to- 
matoes which  have  smaller  fruit  slae,  the 
fruits  have  to  be  tougher,  they  have  to  be 
firmer,  they  have  to  be  able  to  stand  the 
bun^>lng  and  the  pressure  that  they  get  dur- 
ing mechanical  harvesting. 

Shokmakzr.  I  see  here  there's  quite  a  dif- 
ference between  the  old  style,  and  the  one 
that  you've  developed  for  rmM>|^^tn1ffa1  har- 
vesting. 

Dr.  Bi'ivufB.  Bight,  you  can  see,  the  older 
tomatoee  have  a  thin  wall,  they  have  a  lot 
of  seed  area,  a  lot  of  Juice,  and  as  we  have 
developed  a  firmer  tomato  we  have  gotten 
to  a  much  thicker  waU,  a  rediioed  seed  arsa. 
and  the  tomatoes  are  much  flrmsr  »"<^ 
harder. 

SaoBtaKXB.  How  do  they  taste  right  now? 

Dr.  SixvxHS.  Not  so  good. 

Jnc  HmBTowxB.  This  Uttla  hard  nugget 
that  you  buy  at  the  supermarket  wrH>ped  in 
cellophane,  there  today,  is  the  product  o( 
your  tax  expenditures. 

Naibatob.  Jtan  Hlghtower  Is  IMreetor  of 
the  Agrtbualnees  AoooontablUty  Project 
which  is  a  private.  aon^roAt  organisation 
supported  by  fotmdatlons.  To  him,  the  to- 
mato story  fllustiatss  what**  wrong  with  tax 
supported  research  being  done  for  Agrlbusi- 


HiOBTowB.  Del  Monte,  Hunt,  and  Heinz 
and  the  giant  processors  wanted  to  me- 
chanically harvest  tomatoes,  becaiise  they 
wanted  to  eliminate  labor  in  the  fields. 

And  the  land  grant  colleges  said  yes  we'll 
do  that  for  you.  So  they  genetically  rede- 
signed the  tomato.  But  then  they  T>y4  to 
harvest  the  tomatoes  green,  beoaiise  they 
stlU  arent  hard  enocvh.  So  they  developed 
a  system  at  applying  ethyleae  gas  to  to- 
matoes, whlQh  turns  tlMm  red.  but  tt  doeant 
ripen  them,  naoessartly.  n  faait  tame  them 
red.  unUbnily  and  at  the  same  time.  Theyte 
chemdoaiy  rlpmed.  Now  they***  inlated  70 
chemlffals  that  oanse  flavor  In  *«««««*«—  ^^»m 
theyYe  tetBg  to  arttfldany  tajeet  those  baek 
Into  thkt  tomato. 

Naausoa.  IMI  maaUf  what  ether  wotfe 
Is  beUiff  done  to  psepeN  erope  for  the  In- 


dustrial revolution  to  come.  At  the  Univer- 
sity of  California  at  Davis,  cantaloupes  that 
now  grow  on  vines  are  being  redesigned  to 
grow  on  bushes,  for  mechanical  harvesting. 
Dr.  Frank  Zink. 

Dr.  ZnrK.  Ag  engineering  depcutment  is 
working  with  me  here,  on  the  campus  and 
working  with  the  ag  engineer,  I  develop  the 
plant  and  they  develop  the  machine.  And 
it'B  a  kind  of  hand  in  glove  operaUon.  It'a 
the  same  approach  we  used  for  tbe  mechani- 
cal harvesting  of  tomatoes.  We're  Just  about 
10  years  behind  the  tomato  people,  that's 
Just  it. 

Nassator.  Another  project,  at  tbe  Univer- 
sity of  Georgia,  Is  developing  a  machine  to 
prepare  peaches  for  the  public,  by,  among 
other  things,  defu^ng  them.  Dr.  John  Perry. 

Dr.  Pxaar.  This  machine  that  we  see  here 
is  what  we  refer  to  as  a  mobile  In-orchard 
grading,  sorting,  and  packaging  imit  tor 
peaches.  The  tnachlne  will  remove  the  fuaa 
that  exists  on  aU  peach  fruit.  It  will  coat 
the  fruit  with  a  water-soluble  wax  contain- 
ing fimglddes  to  prolong  storage  life  and 
prevent  weight  loss  diurlng  storage.  After  this 
is  done  the  fruit  comes  to  the  rear  of  the 
machine  and  can  be  packaged  Into  the  trays 
and  boxes  that  you  see  here. 

Narrator.  Another  project:  the  commercial 
use  of  this  chicken  Is  being  In-restlgated  at 
the  University  of  Georgia.  Dr.  Kenneth 
Washburn. 

Dr.  Waskbttrn.  This  chicken  that  I  am 
holding  is  called  a  "naked  neck" — obvlouMy 
because  of  the  fact  that  it  has  no  feathns  on 
Its  neck.  I  am  looking  Into  the  possibility  of 
dev^oplng  this  into  a  commercial  strain  be- 
cause in  processing,  one  of  the  piocesstng 
problems  is  the  fact  that  when  the  chlckan 
is  kiUed,  and  the  head  cut  off,  there  U 
usually  a  ring  of  feathers  In  this  area,  that 
has  to  be  removed  by  hand,  and  it  Is  very 
difflcult  to  remove.  There  Is  another  muta- 
tion called  "naked"  in  which  the  entire  bird 
may  have  a  total  at  three  or  four  feathers. 
If  you  think  thU  is  a  weird  looking  bird  then 
you  should  see  the  naked  bird. 

Narrator.  At  the  Richard  Russell  Labora- 
tory, Athens,  Georgia,  another  search — to  iso- 
late the  taste  of  chicken.  Dr.  Robert  Horvat. 

Dr.  Horvat.  The  instruments  In  this  room 
are  all  being  used  to  attempt  to  solve  the 
problem  of  chicken  flavOT  and  what  com- 
pounds or  materials  are  reqx>nsible  for  what 
we  cau  chicken  flavor.  This  problem  arose 
because  certain  people  questlcmed  whether 
a  modem  chicken  is  equal  to  the  chicken 
that  grew  up  on  grandpa's  farm.  So  we  trap 
the  small  amounts  of  material  such  as  this, 
and  this  Is  equivalent  to  about  ten  pounds 
of  chicken,  this  material  here.  What  we  hope 
to  do  is  find  that  maybe  five  or  six  or  seven 
major  or  minor  components  wm  r^ioduce 
the  odor  of  chicken,  and  help  the  feed  formn- 
lators  decide  on  a  diet  that  would  produoe 
the  superlcff  flavor  chickens. 

NARRAToa.  For  several  years  cattle  have 
tMen  collected  in  lots  and  fed  chemically- 

emlchad  food.  This  has  been  niii ssCul.  Tbey 

have  grown  fatter,  faster,  but  problems  have 
dervei<H>ed  with  one  of  the  most  widely  used 
chemicals  .  .  .  DXB. 

DBS  was  developed  at  Iowa  State  Univer- 
sity and  Ucenasd  without  oompettUva  bid- 
ding to  BU  UUy.  the  pharmacoutleal  oorpo- 
ration,  which  dIstrUmted  tt  fbr  la  years.  Dur- 
ing that  time.  Its  canosr-oanalag  ability  In 
animals  was  established.  But.  so  long  as  no 
residue  of  DBS  was  found  in  edible  meat  Ite 
use  was  permitted  by  Cangtssstonal  amand- 
ment . . .  xmtU  1972. 

AjmouMuia.  Document:  "Departmasit  of 
Health,  Bducatlcm  and  Welten.  Vbod  and 
Drug  Administration.  Dleth^stllbestTCl  order 
denying  bearing  and  withdrawing  approval." 

•The  animal  feeding  industry,  the  phama- 
ceuttcal  Industry  and  ths  UjB.  Dapartmaat  of 
Agrleoltnre  have  been  Mw»Mt  to  oosne  for- 
^**^  ^tb  restrictions  and  oontrols  on  the 
use  of  DBS  In  animal  feed  that  wlU  nratt  ta 
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the  abaence  of  detactaHI*  tMtdUM  In  the  e<U- 
ble  portlona  of  the  anlmAls.  Aooordliigly,  tb* 
law  raqolree  that  um  of  the  drug  must  be 
dleoontlnued." 

Or.  FknrooLD.  I  have  a  youngater,  four  and 
a  half  year  old  youogster  who  had  been  In. 
all  the  placee  like  ao  many  at  them  .  .  .  They 
■ee  peychologlsta.  psychlatrlsta  . . .  They  have 
all  kinds  of  eleotroanoephalograpby  . . .  Every- 
thing .  .  .  But  nothing's  of  any  avail. 

Nabsatob.  The  effect  of  adding  chemicals 
to  our  food  Is  a  source  of  growing  concern. 
Dr.  Ben  Felngold.  chief  emeritus,  department 
of  allergy.  Kaiser  Msdlcal  Center,  San  Fran- 
dsoo.  believes  artificial  colors  and  flavors, 
along  with  naturally  oeeunlng  salicylates, 
oontrlbute  to  extreme  over-activity  In  other- 
wise normal  children,  a  condition  known  as 
hyperklnesls.  Klghty-flve  percent  of  his  pa- 
tients Improve  on  a  diet  free  of  these  ^em- 
Icals. 

Or.  Fnifoau).  I  had  a  youngster  for  in- 
stance who  was  doing  extremely  well  and  his 
mother  put  the  child  on  a  diet ...  He  cleared 
up. 

And  one  day  he  got  a  bold  of  a  box  of  Ice 
cream  cones.  Ice  cream  cones  are  dyed  with 
the  yellow  dye — tartraslne.  Right  after  that 
he  hit  the  celling  .  .  .  she  said  she  had  to 
scrape  bUn  off  the  celling.  Originally  our 
work  started  with  adverse  reactions  to  aq>lrln 
and  we  Included  that  In  the  diet.  And  then 
we  found  that  many  foods  contain  natural 
salicylates.  We  added  that  to  our  diet.  Then 
we  found  out  that  there  are  other  chemicals, 
that,  although  they^  not  structurally  re- 
lated to  aspirin,  produce  adverse  reactions 
and  accordingly  we  Included  a  diet  to  allml- 
nate  all  artlflclal  flavors,  all  artlflclal  colon 
regardless  of  whether  or  not  they're  related 
or  not.  And  vrhen  we  did  that,  that's  when 
we  started  getting  the  results.  Now,  well 
have  to  go  ahead  and  study,  and  try  to  pin- 
point them  If  we  can. 

Now  most  of  the  cereals  tiiat  are  fruit  fla- 
vored, new  cereals  particularly  deslgnad  for 
children  are  all  with  artlflclal  colors  and 
flavors. 

Now,  Z  think  one  of  the  worse  areas  of 
offenders  an  the  soft  drinks.  Then  we  get 
Into  all  the  oonvenlenoe  foods.  TV  foods. 

NssBATOs.  Or.  Feingold  allowed  ABC  News 
to  be  present  when  bs  totei  viewed  Mrs.  Tracy 
Stevenson  and  her  son.  Oaan.  Dean,  hyp«rac- 
tlve  from  early  childhood,  had  been  taking 
drugs  to  calm  him  for  three  years.  Hs  has 
been  on  the  Pslngold  diet  for  some  two  weeks. 

Mrs.  Snvmsoar.  We  had  taken  him  off  his 


medleatloa  bUtUUy  and,  then  he  was  totaUy 
imahle  .  .  .  eqwelally  In  the  evenings,  i^en 
Z  would  see  him  aftar  work,  to  sit  down,  to 
concentrate,  and  you  would  see  this  wUd- 
nass,  ilka  he  . . .  there  was  no  control  of  what 
was  happening  with  his  body  or  even  with 
his  head  at  that  point. 

Bo  then  we  started  on  the  diet,  and  for 
flv*  days  I  dldnt  see  anything  and  was  be- 
ginning to  get  a  little  hit  depreased  and  on 
the  sixth  day  It  was  IQce  .  .  .  there  It  hap- 
peiMd.  HS's  ]\ist  plain  manageable  now,  and 
his  therapM  sayi  tfi*  mm  do  rign  of  hyper- 
activity In  htm  at  all. 

Nsaasna.  Tlie  Vslngold  diet  does  not  work 
for  all  cases  as  there  are  multiple  causes  for 
this  disorder.  Vurther  study  is  needed.  Other 
rsssarch  at  Ooorgetown  tlhlverBlty  has  re- 
vealed that  chemical  preservatives  Inhibit 
growth  of  hinnan  tissue  eultuie  cells,  alter 
their  sh^e,  and  In  soins  eases  even  destroy 


PEISBSUH.  During  the  preparation  of  this 
broadoast  we  asked  the  major  food  indtistry 
associations  for  representatives  of  industry 
to  reply  on  film  to  seme  of  the  statements 
aade  regarding  the  nutritional  value  of  food 
today,  additives  plaosd  In  food  during  proc- 
■wiiig,  and  research  bMng  conducted  by  th« 
iJOMKUff. 

lite  Otoatty  Manufacturers  Association 
ten  us  R  wan  ^u>^  to  obtMn  ■tttamenta 


fktun  lndlvld\ial  member  companies.  But  It 
did  sgree  to  comment  on  sesearch  being  done 
on  the  safety  of  chemical  flavors  and  colors 
and  other  additives  In  processed  foods.  It 
said  quote  . . .  "Dr.  Felngold's  recent  research 
has  yet  to  be  sclentlflcfhlly  reviewed  and 
verified.  All  substances  a4ded  to  food,  how- 
ever, are  approved  for  sa^ty  by  the  Federal 
Food  and  Drug  Administration.  These  sub- 
stances are  either  categcrlzed  as  Generally 
Recognized  As  Safe  or  uef  subject  to  specific 
FDA  testing  and  approvBl."  The  National 
Canners  Association  agreed  to  a  filmed  Inter- 
view. I  talked  with  Its  pBsldent.  Charles  J. 
Carey.  | 

Segments  of  the  food  l^diistry  have  been 
criticized  for  not  looking  it  nutrition,  to  Just 
sort  of  turning  out  a  product,  and  not  won- 
dering about  the  quaUty  pt  the  product,  the 
nutrient  quality  of  the  product  .  .  .  Do  you 
think  that's  a  fair  criticism? 

Chasucs  Caskt.  Well,  I  certainly  wouldn't 
think  It  was  a  fair  criticism  of  the  cazmlng 
Industry.  By  and  large  ths  products  that  our 
Industry  processes  are  the  natural  farm 
products,  the  basic  fairm  products,  and  they 
are  preserved  in  their  natural  state.  Work 
has  been  done  through  ^metlcs  to  try  and 
Improve  some  of  the  dup^cterlstlcs  of  the 
products  from  a  nutrltlc^ud  standpoint,  as 
well  as  tar  other  reasons.  lOne  very  Interest- 
ing pleoe  of  research  thai  was  done  nort  too 
long  ago.  Improved  the  protein  quality  of 
beans,  through  the  amino  add  structure, 
through  changing  the  gcfietlcs  or  through, 
through  the  typical  work  In  plant  guietics. 

FiTBtsoN.  What,  what  does  a  tomato  that 
can  be  mechanically  harvested  add  to  my 
diet?  I 

Casxt.  It  doesn't  add  to  your  diet,  but  It 
makes  It  more  economical  for,  to  process 
and  to  deliver  to  the  consumer,  and  the  con- 
sumer, of  course.  Is  very  concerned  about  the 
cost  of  food  as  well  as  jshe  Is  about  the 
nutrition  of  the  food. 

Many  of  the  most  conunon  products  you 
see  on  the  grocery  shelf  today,  would  be  In 
the  luxury  category.  If  It  weren't  for  mecha- 
nization. I 

PXTBuoif .  Sir,  Is  there  la  reaatm  why  the 
consumer  should  be  ooisemed  about  the 
quality  of  his  food?  j 

Casxt.  Certainly  not  canned  foods.  We  are 
ddlghted  to  have  the  opportunity  whenever 
It's  offered,  to  q>read  the  record  of  oar  in- 
dustry for  the  public  to  see. 

NABSAToa.  Dr.  Jean  Ma^er  is  professor  of 
Nutritloti,  Harvard  University.  Hto  headed 
the  White  House  Confereooe  on  Pood,  Ntttil- 
asm  and  Health  In  1969. 

Dr.  Matxb.  Tliere  is  no  reason  why  the 
same  large  companies  whfch  have  developed 
then  extreme  teduuriogiial  maiteting  efll- 
denoy  cannot  produce  setter  foods  than 
many  of  the  foods  now  an  the  marfeiet  are. 
I  had  a  great  deal  to  do  with  the  chief  ex- 
ecutives of  all  the  largest  food  ootnpanlM 
In  the  country  at  the  tame  of  the  White 
House  0<mference,  and  I  have  remained  on 
very  good  terms  with  msfny  of  them  since, 
and  I  am  ImiwMsed  with  tk»  f  aot  that  I  think 
that  all  of  thMn  .  .  .  express  a  very  slncue 
interest  In  nutrition  and  In  nutrition  edu- 
catlaa,  and  would  like  to  eee  people,  Ameri- 
can people,  better  fed.  Unfortunately,  as  you 
go  down  from  those  profpsslons  of  faith  at 
the  top  to  ths  level  of  the  sales  and  adver- 
ttstng  eascnUves,  then  yfu  get  a  very  dlf- 
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the  viewpoint 

•ore  th«t  tbey 

yes;   sdver- 

they'rs  not 

tot  to  be  oon- 


ferent  swt  of  viewpoint 

Is  atlU  that  they're  not 

can  sell  nutrltioa.  and- 

tlslng,  yes;    but  nvtttt 

quite  sure.  I  think  thf 

vlnoed  that  they  iu>t  only  have  to  but  they 

should  and  they  can. 

AinrouMCiK.  Documents;  "An  Bvaluatlon 
of  Bmtvtto  on  Human  jTmtritlon.''  aa  in^ 
d^psodsnt  survey  for  tbf  TJJB.  Dspwtmank 
of  Agxtoultwre  and  th«  SMke  TTiilmslltoa  and 
Und-grant  ooOeges:  "Mist  of  aU  oC  tb* 
bMltb    pfoMams    undscMnc    the 


Ited  States  could 

Its  In  diet.  .  .  . 

these  oondltloos 

jln  other  oountrlas 

lopment." 

affect  learning 

brain  aiul  cen- 

>nt  during  the 

early  childhood." 

foods  are  often 

ly  to  the  foods 

at  the  chicken 
by  Agri- 
greater  prodttc- 


"Don't  Be  Afraid 

article  by 

lue  University. 

'.  producer  may 

serial  freedom 

risk-taking  to 

very  small  price 


causes  of  death  in  the  Ui 
be  modified  by  improv( 
Death  rates  for  many 
are  higher  in  the  XJJB.  than] 
of  comparable  economic 

"Improper   diet  may 
directly  through  its  effect 
tral  nervous  system  dev( 
fetal  period.  Infancy,  and 

"Processed  and  fabricai 
not  comparable  nutritli 
they  replace." 

Nassatob.  Next,  well  li 
Industry   which   was 
buslnsss  for  the  purpose 
tlvlty  and  efficiency. 

fast  n 

AMNOT7NCZB.  Docimient:| 
of  Integration,"  a  1959 
the  Dean  of  Agriculture, 

"The  fact  that  an  indlv 
surrender  some  of  bis 
and  may  transfer  part  of  I 
someone  else,  is  really  a{ 
to  pay  for  the  advantages  that  flow,  out  of 
an  integrated  system  .  .  .  ao  years  from  now, 
well  lo(A  back  on  1969,  and  be  a  lltle  amused 
that  we  were  so  fearful  of  dhange.  The  future 
belongs  to  those  who  prepare  for  it." 

Naxkatob.  The  author,  £arl  Butz,  Is  now 
Secretary  of  Agriculture.  Buts  was  on  the 
board  of  directors  of  Ralstan-Purina  when  be 
wrote  it.  Purina  led  the  vertical  Integratlcn 
In  broiler  raising — one  of  the  first  Indus- 
tries to  be  revolutionized.  Broilers  are  grown, 
mainly.  In  the  South.  We  visited  Alabama  to 
see  how  the  system  <q>erates. 

It's  been  controlled  by  a  handful  of  com- 
panlea  such  as  Wayne  Fe^l.  a  sulisldlary  o( 
Continental  Oraln  Oomteny  and  Holly 
Farms  .  .  .  Plllsbury  .  .].  OcHd  Klst  and 
Oonagra. 

Once,  chickens  were 
barnyards.  Now  there  is 
process.  Laying  hens,  hat 
themselves  and  what  they  i 
provided  by  the  corporatlj 
beooma  contract  growers 
and  rent  the  chicks.  Thel  feed  is  deltvwsd 
weekly  by  the  cocporatioii.  Oliare  are  rule 
which  growers  must  fcfllof 
week  growing  stage  to 
product.  Growers  must 
their  large  expensive  ohlok^ 
equipment.     ^;>ecial 
watering     trays     and     aii 
troughs.  Qrowets  must  up 
the  company  decides. 

After  7-0  weeks,  the 
up  by  Integrator  oor_ 
taken  to  the  processing 

The  same  corporations  kill,  dress  and  dis- 
tribute the  broilers.  They,  say  that  vertical 
Integration  is  efficient  and  provides  good, 
uniform  broUer  quality.      I 

Despite  an  expansion  of  broUer  production 
dxie  to  mefihunisation.  th^  price  of  broilers 
has  gone  up.  And  the  system  may  be  far  from 
foolproof. 

WouHAM.  This  Is  chlclen  feed  In  a  Ug 
modem  mass  production  phloken  house  In 
the  South.  The  feed  Is  UeavUy  laced  with 
arsenic.  Growers  and  scientists  for  the  Agri- 
business companies  tell  us  ^t  arsenle  makaa 


by  fanners  la 
assembly  lias 
leries,  the  chicks 
Kt  are  owned  and 
Farmers  have 
for  the  company 


pay 


during  the  7-0 

a  unlf  am 

for  building 

houses  and  ths 

.tlon.     beaten. 

tic     feeding 

equipment  as 


^okens  are  pidced 

trucks  and 

for  slaughter. 


ition 


th«  birds  grow  fatter, £ 
parasites.  Fedwal  r^ulai 
use  of  arsenic  in  the 
bird  la  killed  because  mi 
would  still  be  in  tiae  bod: 
It  reached  your  su; 
growers  have  told  iis  that 
final  feed  delivered  to 
panies. 

RiiHJdrsa.  I  am  Debra  K^am,  a  reporter  for 
ABO  Mews.  While  on  assigpolnent  in  the  South 
a  grower  H^I  eslled  othei  growers  who  wars , 
feeding  chMbens.  We'  atiisd  permission  of 
those  who  #ar«  vitlS  flm  1'  feeding  s^ige  to 
take  samples  orUheif  feiA  .1  .and  soma 
agreed.  1 1  gathand'thMpMd  tram  empty 


and  also  kIDs 

prohibit  the 

feed  before  the 

of  the  arsenic 

r  tta*  bird  whan 

shelf.  And  yst. 

lere  is  arsenic  in 

by  the  big  com- 
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chicken  houses.  In  three  houses  I  saw  the 
nbHt^*°»  picked  up.  In  two  other  houses  I 
was  told  the  birds  had  been  picked  up  ths 
night  before  and  I  picked  random  MmpitK 
from  the  feed  troughs  from  which  the  chlck- 
SDS  had  eatoi  immediately  before  they  went 
to  slaughter.  This  feed  had  been  provided  for 
the  growers,  under  contract,  by  major  Inte- 
grators. 

AiTNOuxcxB.  Document:  Labcnratory  Analy- 
sis Report  to:  American  Broadcasting  Com- 
pany; Sample  of:  Animal  feed;  Analysis  Re- 
quested: Arsenic  content;  Results:  Five  sam- 
ples of  final  feed  tested.  Four  of  the  five 
contained  arsenic. 

Thomas.  If  you  mention  this  to  the  field 
men  out  here  and  they  laugh  about  It  and 
say  It's  no  concern  of  yours.  You're  Just  pro- 
ducing the  chickens. 

Massatos.  W.  O.  Thomas  was  a  grower  untU 
tvo  years  ago. 

WosDHAM.  Did  you  complain  about  it? 

Thomas.  Right. 

WoBOBAM.  Nothing  happened? 

Thomas.  Nothing  happened. 

Narbator.  Charles  Van  Houwellng  U  direc- 
tor of  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration.  I  asked  htm 
about  our  finding  arsenic  In  the  final  feed 
samples. 

Vait  HoTTWELnro.  Tliat  kind  of  a  mistake, 
if  it  occurred  would  lead  the  producer  to 
get  Into  some  trouble  because  it  might 
cause  sufficient  residue  to  be  detectable  and 
be  over  the  tolerance. 

Pktkbson.  Just  the  i»t>ducer?  Tills  is  an 
Integrated  operation,  where  a  man  is  under 
contract  to  grow  theee  chicks. 

ifut  HoxTwxuNo.  Well,  that  involves  the 
entire  corporation,  actually.  Ilie  penalty 
could  be  as  high  as  a  thousand  dollars  fine 
or  one  year  In  Jail,  for  each  count  for  the 
first  offense. 

PmssoiT.  Have  you  ever  brought  charges 
against  a  company? 

Vam  Hotrw^uzre.  Not,  as  fas  as  arsenic.  We 
bave  investigated  a  good  many  but  we  have 
not-  had  the  second  offenses  ^rtilch  we 
noimally  require  and  we  bave  not  had 
what,  you  know,  vrould  seem  to  be  wlimu 
misuse. 

PxTxxsoir.  Doctor,  bave  you  had  any  com- 
plaints from  people  who  have  received 
chicken  with  too  much  arsenic  in  it? 

VAX  HovwxLiKO.  Well,  certainly  not  from 
STMnic.  We  have  had  occasional  reports 
whsrs  someone  would  eat  a  TV  dinner  or 
some  other  food  and  then  have  a  reaction 
and  perhaps  go  to  a  doctor  or  a  hospital 
and  they  would  Immediately  suq;>eat  there 
might  be  some  residue  and  we've  tried  to 
check  those  out  in  every  Instance.  We  have 
iiaver  been  able  to  document  tbe  coDnec- 
tlon  between  any  residue  and  any  illness. 

Naxxatob.  We  will  examine  more  of  the 
broiler  industry  in  a  monient. 
PABT  nz 

Nabxatqb.  Mechanisation  and  speed  are 
haUmarks  of  broiler  raising.  Tbia  Is  a 
mechanical  chicken  harvester  now  being  per- 
f eoted  at  the  University  of  Georgia  with  tax 
mooay.  mie  harvester  Is  to  rsplaoe  pnasnt 
eammeiclal  equlpoAnt.  tt  will  mechanically 
berd  the  IwoIIotb  down  towaM  the  middle  of 
the  broiler  houas  and  on  to  a  conveyor  belt 
thafs  rsnasasd  m  the  floor.  Tb*  can  carry 
100  to  SOO  birds  a  minute  to  waiting  trucks 
fcrslaoghtetf. 

still  on  tbs  drawing  bocml:  a  ten-tleir 
mddel,  to  transport  6,000  birds.  ' 

In  qieedlng  up  produo^on  tiday.  Hien 
bave  occurred  soma^  qassttonsa>Ie  practUJa  m 
broltor     procsjesUm — in     the   '  (Jau^fA^og, 

in^Jectdrs^trgTtSS'ttie  oodSSaiT^SS 
rare  them  to  tua^  taiair  ^ipt^ai^^&vOi 
oontaihhifled  po^Mry 'tt^  liuiiej^ 

Wayne  PoiUtry',  a  division  of  Continental 
Grain  Company,  allowed  us  to  flinr)  the  proc- 
eeelng  operation  in  their  AlbertvUle.  Alabama. 


plant.  They  feel  there  are  no  Infractions  here. 
The  whlte-hatted  lnq>ectors  have  three  sec- 
onds to  check  each  bird  for  more  than  10 
diseases.  Those  birds  rejected  go  Into  USDA 
condemned  cans  to  be  later  chopped  up  for 
pet  food. 

ABC's  Bill  Wordham  spoke  with  Hugh  Al- 
lison, a  retired  USDA  tospector,  who  sakl 
that  violations  of  Federal  poultry  inspection 
rules  are  widespread. 

Wobdham.  You  were  a  Federal  inspector 
and  you  had  to  Insure  that  the  chickens  In 
these  plants  met  minimiiiT>  Federal  Health 
Standards.  Were  yon  able  to  do  that? 

AujsoN.  Well,  in  plants,  yes,  some  plants 
but  you  do  have  a  problem  of  doing  your  Job 
wUhout  betog  .  .  .  prsss\ire  put  on. 

WoBOHAM.  What  kind  of  problems  did  you 
have? 

Allison.  The  fact  they  wanted  to  keep  the 
Itoes  running  at  full  speed  regardless  of 
the  errors  which  they  might  make. 

Wobdham.  Regardless  of  errors?  You  and 
other  inspectors  in  plants  like  these,  did  you 
get  more  than  Just  that  kind  of  pressure? 
Was  there  any  physical  violence  involved? 

AixisoK.  WeU,  there  has  been  physical 
violence,  yes. 

Wordham.  Any  directed  against  you? 

Allison.  I  have  been  threatened,  yes. 

WOBOHHAM.  What  kind  of  threats,  Mr.  Alli- 
son? 

AixisoN.  Life,  threatened  to  be  shot. 

Wobdham.  You  were  threatened  to  be  shot? 

Allison.  Yes. 

Wobdham.  How  did  that  threat  reach  you? 

Allison.  By  the  supervisor,  who  was  the 
Immediate  supervisor  over  the  line  at  which 
I  was  working.  And  the  reason,  I  was  doing 
a  Job  I  was  directed  to  do. 

Nabratob.  We  met  several  other  Federal  In- 
spectors in  a  dark  parking  lot  one  night. 
Some  of  them  feared  for  their  Jobs  and  would 
not  be  filmed.  A  few  agreed  to  talk,  next 
evening,  but  would  not  mentUm  the  names 
of  the  companies  where  they  were  assigned. 

WoBORAM.  IS  It  tartle  some  of  theee  st<Rles 
that  I  have  been  hearing  that  there  has  been 
violence  from  time  to  time,  threats  Issued 
against  Federal  employees  to  bow  to  company 
wishes  for  a  faster  line?  Has  anybody  here 
had  physical  threats  Issued  against  them? 

INSFKTOR.  Yes,  I  have. 

INSPXCTOB.  I  have,  too. 

WoBDttAK.  And  ytou  have,  too? 

IWSFXCTOB,  Right. 

WoRORAic.  You  aU  Are  or  were  Federal  em- 
ployees. And  yet.  It  seems  you  get  a  certain 
amoxint  of  pressure  from  these  places  where 
you  work  from  private  company  employees. 
People  who  are  not  Federal,  not  over  you  in 
a  supervisory  capacity.  Is  that  right? 

Inspector.  The  main  thing  that  they're 
Interested  in  Is  getting  the  product  out  the 
back  end  of  the  buQdlng.  Shipped. 

ANNOOTJcni.  Document:  X78DA  Regulations 
for  Meat  and  Poultry  Inspection:  "Diseases  of 
the  leukosis  Complex:  Oaroaases  of  poultry 
affected  wttb  any  one  or  more  of  the  several 
forms  of  the  avian  leukosis  eomiriax  "H*"  be 
condsmx^ed."  "Inflammatory  Processes:  Any 
organ  or  other  part  of  a  omrtmim  which  te 
affected  by  an  Inflammatory  process  shall  be 
condemned,"  r'Ooi^NmlnsrtlpBc  Oarcasaea  of 
poultey  ayijjamtnated  by  volatUe  oU  .  .  . 
whipa  reiser  t|w  carcasses  adulterated  sbaU 
becon49mned." 

WoBTtsM.  Oettttansn.  I  would  like  you 
to  teU  me.  If  you  -wm;  almtat  the  problems 
you  have  with  the  chickens  that  come 
throilgh  the  lUs  which  are  nat  healthy. 

IMi'mfiia(.  Antimik  uutfa  is  the  greatest  one 
coadeahhsrObn  iM^hivw^sind'the  regnlktlon 
poelttvely  says  that  any  bird  that^  UqtUd, 
fremv,  tiamr  aCnraaacecmlla'ln  kny  put  of 
ti»  fedy  .  A  ttiit.th*  carcass  wg  "brcon- . 
d«inj«l  A^  ^W^IaAtkdtr  weTe  salvagr  . 
ing  that  typfedrinM.  llMljrre  attempting  to 
remove  the  aerosaocoUtls  with  lung  guns  and 
cutting  out  certain  parts. 


Inspector.  And  there's  also  mechanical 
grease:  because  there  is  quite  a  bit  of  ma- 
chinery in  the  processing  plant.  And,  faUure 
to  clean  it  the  mechanical  grease  of  that 
nature. 

Wobdham.  Now,  these  chickens  that  you 
pass  because  you  are  told  to  pass  them,  they 
go  on  and  become  available  for  human  con- 
sumption? 

Insfectob.  Yes,  sir. 

Wobdham.  Anybody  else  have  a  similar 
experience? 

IKSPECTOB.  Well,  I  think  we've  aU  had  it 
at  one  time  or  another. 

Wobdham.  Do  you  Inspectors,  and  fonoer 
Inspectors,  do  you  eat  chicken  now? 

Inspector,  i  raise  some  at  home  and  dress 
them  myself. 

Wordham.  But  do  you  buy  chicken  from  a 
store?  And  eat  it? 

Inspector.  No.  sir. 

Wobdham.  Is  there  any  way,  when  you  pick 
up  a  chicken  breast  or  leg  or  wing,  that  you 
can  teU  It  came  from  a  diseased  chicken,  any 
way  that  the  layman  and  the  housewUe 
could  tell? 

Inspxctob.  No. 

Wobdham.  Is  buying  chlcksn  parts  risky? 

Inspxctob.  Yes. 

Wobdham.  Why? 

INSPECTOB.  Because  it  might  be  Just  part, 
weU,  maybe  one  part  from  a  diseased 
chicken,  and  where  the  other  Is  cut  and 
condemned,  and  you're  not  sure  that  it's 
re*lly  a  good  chicken. 

Narratob.  We  asked  Secretary  of  Agri- 
culture Earl  Butz  about  these  complaints 

Pbtebson.  We've  seen  and  we  have  on  film, 
your  own  poultry  In^iectors,  who  say  they 
have  been  so  mtlmldated  by  the  processing 
plants,  threatened,  that  they've  been  forced 
to  pass  on  tainted  meat  to  the  consumer 

Secretary  Bora.  Oh,  Fve  heard  thofc 
stories,  Roger,  and  we  run  'em  down.  If  we 
have  any  case  In  which  one  of  our  inspectora 
has  okayed  tainted  meat,  he's  not  an  inspec- 
tor any  more.  I  want  to  assure  you  of  that 
that  oiu-  Inspectors  are  pretty  careful  about 
^t.  The  oOTnplalnts  I  get  are  from  the  proc- 
essing plants  that  our  inspectors  are  too 
tough  and  I  get  to  looking  into  that.  And  I 
don't  think  they  ever  are  too  tough.  But  our 
Inspectors  do  have  the  power  of  shutting 
down  the  processing  plant.  They  push  a  but- 
*o5*bd  shut  the  processing  line  here. 

P«tbbson.  When  the  choice  U  between 
shutting  down  the  plant  and  having  their 
family  threatened  what  happens  then? 

Secretary  Butz.  Oh,  they,  they've  been  told 
that,  in  that  case  we'd  move  our  Inspectors 
arcMnd,  and  we  havent  had  any  cases  of 
moving  im^ctors  around. 

RsvoBTBK.  Sir,  we  bave  men  on  film  who  say 
they've  been  physically  threatened.  One  man 
has  actually  been  assaiUted.  They  say  that 
when  they,  when  they  reported  this  to  their 
supervisors,  they're  t<^d  to  keep  tbetr  mouths 
shut,  and  they  have  to  or  theyOl  lose  their 
i°^>^  ■  •  •  these  are  people  being  paM  by 
taxpayers.  And  yet  the  processors  are  forelng 
thfs'itpon  them. 

■Becretiry  Btrre.  WeU,  I'm  .  .  .  well,  let  ma 
say  I'm  going  to  view  your  film,  then  to  see 
vrtio  It  was  that  said  tiiat.  and  w^H  fdHow  up 
immediately  on  this. 

Mabbatob.  Dr.  Butz  was  unable  to  see  tSie 
film.  We  a^ked  tor.  Francis  Mulhem,  direc- 
tor of  the  USDA's  Animal  and  Plant  Health 
Inspection  Service  to  view  It. 

Pbi'kbson.  How  many  complaints  sudi  as 
w)^^  Jxifit  seen  r^a^h  your  level? 

Dr.  MxTLHOM.  Well,  these,  th«M  li^qiaotois 
have  a  union,  a  very  powerful  and  affective 
union,  that's  ana  way  In  wblch^  those  com- 
plamts  come  to  my  lever.  Tt^7  OjMet  with  tw 
periodically,  during  thejear  with  tbeir  griav- 
ances  and,;S9  fanb^.  "thate  are  oUier  iraya. 
Just  like  this  has  given  s^  Insight  now  as 
to  my  first  xeaotloix.  to  this  ^'  wMcalgL  ttet 
and  what  can  we  do  to  get  in  thereaad  take 
a  look  at  it?  The  other  part  is  there's  the 
consumer  protection  groups  havs  opened  up 
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%  newBlettar  uid  many  of  our  inapeeton  an 
writing  to  ttwm;.  I'm  klad  of  tmhina—n  in 
this  that  «B  cant  er«ate  an  anvlronment 
In  which  they'll  write  directly  to  me,  but,  I'm 
well  aware  of  theae,  of  these  criticisms  <^r"^ 
I  know  that  they  exist  there  and  I'm  not 
defensive  against  It.  I'm  saying  that  we  got 
to  get  to  It.  And  react  to  It. 

PsTSBaoN.  What  guarantee,  what  percen- 
tage of  protection  does  the  consumer  have,  a 
consumer  goes  out  to  buy  something,  what 
obanoe  does  he  have  of  buying  something 
contaminated? 

Dr.  Mm^BnM.  My  feeling  Is  that  It's  waU 
over  99  percent  that  It's  pure,  that  It's  a 
wholesome  product  going  out  and  I  dont 
think  we  can  be  perfect,  the  voluma  Is  Jnat 
too  great. 

PzmaoN.  How  many  companies  do  you 
feel  are  putting  pressure  on  the  ln^)ecto(B 
to  pass  tainted  meat? 

I^.  Mui3Bur.  It  abouldnt  be  mtMitHuMng 
that  this  Is  general  throughout  onr  country. 
That  It  exists  In  some  locations  I  have  no 
doubts  that  that's  so.  We  even  have  a  plant, 
one  plant  I  know  of  that  shut  down  because 
of  this  condition.  Tbey  are  trying  to  pro- 
duce a  product  to  make  the  most  profit  that 
they  can.  And  we  are  there  to  see  that  that 
product  is  wholesome.  In  some  cases  where 
our  Inspection  system  Is  slowing  lines  down 
or  making  it  more  difficult  to  produce  there's 
friction  that  develops,  and  I  think  that's  tnie 
wherever  government  Is  regulating  Industry. 
So  that  it  doeant  ■urpslM  me  that  this 
takes  place. 

NaaaaToa.  There  are  other  problems  with 
this  TertleaUy  Integrated  Industry.  IIm  gtow- 
en,  moat  of  tbcm  ex-fatOMra,  now  depand  on 
the  ovpoMtka  for  chloka  and  tha  pilee  paid 
for  growing  them.  Sam  Obtmibly  Is  a  grofwar. 
W.  o.  Thomas  was  a  grower  who  tried,  with 
ttaa  NatloBal  Varmaca  Otganhiatlnn,  to  orga- 
nlaa  Alabama  growaiia  so  they  would  get  more 
moay.  Hke  attraapt  fallad— lliooias  <|utt 
growing. 

Tbqmab.  Now,  you're  talking  about  ap- 
proxliaataty  a  ttarae  and  a  half  poand  «ltl"lriHT 
that  yoala  getting  two  canta  pgr  pound 
o«  I^sa.  ]  <-,... 

CsmoLT.  Right. 

TsoMM.  Or  aavan  canta  par  ohlokan. 
OBmobT.  Seven  oants  per  bead.  I  talked 
to  a  guy  the  other  day  that  asked  hla  llaht- 
ha  said,  chickens  are  going  ao  high, 
wbaa  are  you  all  going  ^  give  ua  a 
break  out  of  it?  Ha  says,  wbieo  w»  have 
to  ...  he  says,  we're  not  going  to  give  It 
until  we  have  to. 

THOiiaa.  And.  Sam,  you  know  yoato  vary 
unusual  of  tha  onaa  that  ara  itlll  In  tb» 
broiler  buslneaa.  Why  ao  are  you  wfUing  to 
ba  intervlewad  on  camera  tbla  way? 

Okcmblt.  W^  I  tell  you  there  alnt 
much  dUTwaiKa  in  being  in  and  being 
out  .  .  ,  wa  dont  make  eiaou^  to,  to  au- 
tborlse^  tell%to  stay  izi. 

lTtsa*tna  Ibe  proflta  may  ba  low  for  tha 
gcowara — but  tlia  iixvaataianta  are  high.  TUa 
lady  waa  wllUng  to  talk  with  na-nbot  Would 
not  tfiow  h«r  face  or  allow  manaton  of  the 
company  for  whom  aha  grosra  ohlcka  . . . 

WOBDBAM.  What  dlt  tt  OOCt  JOU  tO  pUt  Op 

these  housea? 

Oaown.  It  ooat  1^39,000  for  a  lock  and  toy 
Joib.  X  nMNi,.,,.<  tmOj  to  p^t  tba  chk*wia 

uj.   .;,  ■'    '.'  , 

WoBbBuc.  And  how  did  you  ralaa  thai 
DMnayt 

OaowB.  We  bonowad  it. 

WoaassM.  Bo  four  tfiim  iraa  mortgaged  to 
pay  for  ttia  hooMat  • 

woaDHssc   M)W  how   alio^l  the    "**  "ify 
yoa>0  haipD  gvtttaw  for  your  ohlcka,  la  that 
rking  oatinrlgbt? 

116.  n  Boia  taat.  n 

:a,'f-r  i.     i. 
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in  the  laat  bunch  of  eliic^  I  add.  I  dldnt 
gat  nottilng  tat  ttiem.  harpy,  period. 

WoaoHAK.  And  how  aboUt  the  number  of 
<thlckeiia  or  chicles  that  you've  bean  rsistng 
this  year  as  compared  to  last  year? 

0>owza.  Well,  they  was  *iz  weeks  between 
bunches  of  chickens  this  time. 

WoasHAK.  Did  the  growers  give  you  any 
reason  why  they  didn't  deliver  the  chlolcs? 

Obowxr.  No.  No,  they  dotft. 

WoESHAM .  Why  do  you  amy  In  the  bualneBa 
of  chicken  raising?  J 

QiowB.  We  have  tol  W^ll  loae  our  home. 
Our  farm.  Xverythlng  we'va  worked  for. 

Naibatob.  There  were  those  growers  who 
hid  from  oiir  cameras  ev«n  while  anowtikg 
Thomas  to  show  us  through  their  chicken 
bouses.  I 

Thokab.  The  man  that  qwns  this  bouse  is 
right  In  the  house  here  with  us  but  he's  not 
being  shown  for  fear  of  reprisals  from  the 
companies  on  this  because)  they  do  not  like 
for  the  pubUc  to  know  of  the  conditions  that 
goes  on  In  this  vertical  Integration.  Now  this 
man  over  here  Is  Just  as  x^uch  American  as 
any  one  of  you  or  I,  and  yet  he  has  theae  real 
rears.  I've  seen  growers  mo*  frightened  than 
theae  chickens  here.  1 

You've  seen  these  baby  ^ilokens  run  aa  I 
walked  toward  them;  and  pCve  seen  growers 
much  more  frightened  than  that,  of  what 
would  happen  to  them.       ; 

Namatos.  I  talked  about)  broiler  Intergra- 
tlon  with  Donald  P.  Corbfett,  chairman  of 
Oorbett  Poultry  Products  Oorporatlon  which 
owns  18  broller-talalng  ofmpanlea  In  the 
Bast  and  South. 

Pmasoit.  Are  the  growers  making  any 
more  money  nowadaya,  sir? 

CouKT.  My  answer  to  th|it  Is  yes  .  .  .  Now, 
when  you  say  yes  to  a  general  question  like 


that,  I  mean,  you  know,  I 
growers,  but  bortoaUy 
more  chickens,  more  -Qael 
the  house  than  we've  ever 
going  to  continua.j(o  gn^f. 
mean  that  the  grower  n^ 
didlara  for  his  »cillttao 
year. 

PRzaaoK.  Mr.  Oorbett, 
ezpreoBBd  a  fear  of  being 
tegrator.  How  do  you 
that? 

CoasxTT.  We  have  go*  t 
grator,  the  oonfldence  of 
I'd   bate   to  think   tl»»t  the  iialorlty 
growers  live  with  us  in  feirl 

Paiuuok.  One  of  the  products  that's  r^^9r^ 
ptt  to  the  Teed  Is  arsenic,  which  Is  used  to 
help  prwnote  growth,  and  IVs  supposed  to  be 
cut  off  at  a  certain  poin*  .  . .  so  it  gate  out 
of  the  chick. 

Coxnrr.  It  Is. 

PriWtoir.  In  aoine  of  o  a  lnva«tlgations 
we've  found  where  arsenic  li  used  in  tha  final 
faad.  1 

CoMwrr.  Wan,  that's  not  allowed,  and 
baaieaUy  I  doubt  If  you'd'flnd  that  mafly 


t  speak  for  all 
we're  growing 

•wn.  And  we^e 

and  this  wlU 

have  more  total 

effort  for  the 

growers  h*v« 
d  to  tha  in- 

criticism  like 


»ur  growers. 


and 
of 


tha  thsip^etfon 
thoroughly; 
say  thatt  they 
fordoing 

a  tha  moat 
I'M  Oot  aajtag 
tm  uvfiug  In  • 


peoirte  are  doing  mto  lieeai 
program  moBMow  th«t  prei 

P*rm»oir.  Soma 
banrVbean  taireatanad  by 
tbairjobe. 

CoBaarr.  Bogar.  1  ttattik 
irraqwasibla  thing  rve 
It  doaant  Hmt^n,  but 
civilized  society  .  .  .  There's  laws  ind  ab 
forth.  If  tt  did.  tha  paopM  that  mada  thoaa 
threata  ahooM  to  promei^ad  to  tha  tall 
extant  of  the  law.  ' 

Fsiiaauii.  Whj  Ja  tt  tlurt|  with  aU  of  tba 
effldanelea  of  varttoal  IntaujalkMi  tb/^  tm  • 
conaumer  I  have  to  par  ao  z  loeh  for  ohlfljnm 


to  wtora 


QoimirT.  Wa  are  sttU  oom  nttted  to  brtng- 
lag  takamaf.  but  wa'ra  no   going  to  telag 
the  prloa  ox  cltfcitoD<  tadt         '        " 
two  or  thrsa  yaata  kgo. 


^hluk 


»rlj  nr^i  crtht 
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tha>t  tba  people  involved  ik  tMa  nuntnoMi 
tha  growers,  the  people  in  the  plant,  are  an- 
tttled  to  more   reward   than  what  they've 
got.  And  we  must  tato  tuat  reeponalblll^ 
and  the  Oonsomsr^  goltaia|pay-for  It. 

Panasow.  Do  you  think  Ittte  public  is  ba- 
ing  adequately  protected  fipm  oontamlnatad 
meat?  I 

Oomrr.  Yes,  sir.  I'd  say  that  the  ptibllo  is 
getting  the  finest  meat,  poultry  that  exists 
in  the  world  and  they  need  have  no  reeerva- 
tlona  about  it.  | 

AmfouKCB.  Document:  TTnited  States 
versus  National  Broiler  M4rtcatlng  Asaoela- 

tion.  r 

Department  of  Justice  Antitrust  suit  .  .  . 
"the  defendant  and  the  oo-conspirators  have 
been  engaged  in  a  combiitation  andotHib' 
splracy  to  fix,  maintain,  ^nd  stabllim  tta 
price  of  broilers  in  violation  of  Sectian  Oca 
of  the  Sherman  Act."  j 

The  Association  denies  tne  ^legation.  Tto 
case  Is  still  In  court.  i 

Narrator.  Next,  we  will  ^examine  proAta, 
how  they're  obtained  and  who  pays  for  them. 

PABTtV 

FKTxaaoN.  When  we  bega|i  tills  broadoaat, 
we  pointed  out  that  there  Is  a  fundamental 
change  occxirrlng  in  the  ^ys  our  food  la 
being  grown,  processed  and  deUvered  to  us. 
Tha  very  efficiency  and  proitabiUty  of  agti- 
btislnees  has  attracted  non-farmers  to  it . . . 
some  to  Increase  its  efficiency,  others  merely 
to  take  advantage  of  Its  good  return  on  la- 
vestnwnt.  One  way  Is  throijgh  tax  laws. 

NAaxATOR.  Branding  time  at  a  feedlot  in 
Atkinson,  Nebraska.  One  htfndred  thousand 
hdad  of  cattle  are  fed  here  each  year,  for 
Investors,  who  are  far  away  and  'never  aaa 
their  cattle.  | 


Owners  who  may  be  Individuals  or  laiga 


to  invest.  Tto 

aralMugbt. 

;hter.  Another 

proAta  out 


reoalveda 

i's  a  method''' 
getting    a   two 


corporations  with  extra  mo: 
Investor  sends  a  check,  the 
fattened   and   sold   for   slai 
method  for  non-fahneiii  to 
of  agrioulture. 

WBxa.  I  hav».  wHtUi 
beef 'deal;  it's  a  syhdleatio: 
of   investing   $300,000  land 
hundred  and  one  .  .  .  two  bjundred  and  one 
pereant  tax  wrlto^iff .  I     , 

Skoucakbb.  Two  hundred  and  one  per- 
cent. I 

WcLLa.  That's  right.  For  fvery  dollar  you 
invest  In  this  program  you  g«t  to  deduct  tva 
dollars  from  your  tax  return., 

NAaaAToa.  Special  tax  laws|  have  driwulpi- 
dlvlduala  and  corporations  [toward ,  agricul- 
ture. They  can  uaa  the  laws  made  for  f aimen 
to  spread  promts  ap4  losses  o^er  aaverpl  years 
and  obtain  t^  shelters.  lioa  Angeiea  tax 
lawyer  Mlchj^l'JRTeUs.  ' 

WvLLB.  HU'cO^'  (3f  our  law  wM  written  to,  to 
h^lp  IndinduaU.  tbe  ia^all  fanner,  and  it 
has  been,  the  la\ft  -hiive  to  be  applied  to 
all  people  and  the  corporations  are  taking 
advantage  of  it. 

Uiey've  dona  nfithiwg 
They  have  Jtist  seen  where 
gone  right  into  it. 

BuTX.  IiefB  get  tlw  point 
tbara'a  nothing  wnmg  with 
buainaae  making  mooey.  Tiaifi'^  v^>**  ttiey're 
in  buainem  for.  Ttoy've  invatted  ttoir-.el^>i- 
tal.'  Tbey  perform  an  essential  asrvloe. 

The  steer  In  Omaha  lant  wortti  very  mnoh 
until  he  toeomea  an  attraotive  roaat  In  a 
Philaddphla  meat  counter.  And  somtftxidy 
h«9  to  do  some. work  to  make  jan  attractive 
rdaat  on  a  Fhlladalphla  meat  counter.  And 
tbdf.ffit  paid  for  that  aarrice. 

JPnEptaoH.  But  tba  queet  f<jr  proflta  in  this 
newty-emar^lng  aystem  of 
led   fp   haam  eirron   In   J' 


about  ttiat. 
law  was  and 


hare  that 
firms  in  agrl- 


igriculture 

t.    Agrt 


t>tiitlTi<ise  opffforatlona  eneoun  ged  many  waaa 
tattatn  to  iktand  Umamitm.  tonofwlac 
moa«r  to  eqiiuul,  Tbaat'TODt  una  nnilted  in 
some  farmars  loatog  their  li^^ 

-xrrif  <:'.t  I. 


M^^ 
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,I|aixatob.  In  CalUbeenlA.  for  example,  many  But  consnmers  are  not  belpleas.  They  oan  that   Reserve    and   Ouard   unitB    have 

lost  their  land  when  they  tried  to  expand  to  insist  that  the  law  against  arsenic  In  final  unique  safety  problems  by  the  very  na- 

meet  the  demands  of  large  corporations  for  chicken  feed  be  enforced,   by  the   govern-  ^^^g  ^j  their  limited  operatiOQS 

more  crops.              •  ment— without,  perhaps,  the  need  for  two  .   rwpnt  pnmmltt^  invpjstlirAtlon  into 

Tom  KUera  of  Modesto,  a  successful  farmer  offenses  before  an  offender  Is  proeecuted.  ^  recent  committee  toVMU^UOT 

tat  40  yeara,  wHa  on*  of  them.  This  broadcast  has  reported  that  Agrlbusl-  this  matter  revealed  that  the  standdown 

Del  Monte  Corporation  became  not  only  ness  Is  expanding  and  Is  here  to  stay.  DeH>lte  adversely  Impacted  on  tne  readiness  01 
his  buyer,  but  also  lent  vitm  money  to  ex-  the  fact  ttxat  the  Agriculture  Department  a  number  of  units.  Further,  unit  person- 
paod.  an  arrangement  no  longer  legal.  A  few  says  only  1%  of  our  farms  are  owned  by  nel  indicated  that  it  WOUld  be  difficult  tO 
bad  years  for  peaches  and  Del  Monte  fore-  large  flrms.  It  Is  the  control  over  crops  that  increase  or  even  maintain  readiness  rat- 
dosed.  A  court  denied  Ellerd's  petition  which  matters;  and  that  control  Is  Increasing.  At  j^gg  ^  flying  hours  are  reduced  to  the 
tried  to  establish  that  a  partnCTshlp  existed  this  stage  of  Agribusiness  development  we  ^^^  i^j  -on»iriprpd  In  anmp  miftrtera 
with  Del  Monte.  can  see  that  this  control  doee  not  get  out  of  extOQt  Mmg  wmaaerea  m  SOme  q^ 
.  ABO  News  asked  Del  Monte  for  a  com-  hand-K)r  go  hand-ln-hand  with  abuses  The  lessons  of  the  recent  standdown 
nHpt.  It  replied  that  when  the  EUerd  Indebt-  against  consumers  and  taxpayers.  This  is  the  snoulQ  be  sufficient  for  tnose  in  autnority 
edness  exceeded  the  value  of  the  property,  time  to  look  closely  at  the  new  system  ...  as  they  plan  future  policies  affecting  the 
Del  MoifLte  reluctanUy  forecloeed,  since  It  too  with  the  same  kind  of  drive  that  has  been  air  units  of  the  Reserve  and  Ouard 
bad  lost  money.  EUerd  now  lives  in  this  demonstrated  by  Agribusiness  itself.  Forces, 
three-room  house  owned  by  a  relative.  He  For,  as  we  said  when  we  began  this  broad-  h^m 

and  his  son  lost  over  $100,000  worth  of  land  oast.  Agribusiness  is  everybody's  buslnees.            

and  buUdlngs.  _^_^___^____  THE  GI  BILL  AND  TODAY'S  VET 

This  is  a  photo  of  the  ranch  they  lost.  "^~"^"""^^~~^  ,>-_  TMr»rrv-ip  vty.  DN,.i.4anf  i  xr^^^  a<m 

ISLUBD.  It  Vas  one  of  the  best  farms  In  the  FUEL  STANDDOWN  OP  ALL  RESERVE  ^J^J^^^F^-  ^-  PresWen*.  \  ye»  a«0 

country,  beet  taken  care  of.  even  the  can-  AND  OUARD  FLYING  UNITS  DUR-  the  Official  cease-flre  agreement  between 

neries  complimented  us  on  oiu:  way  of  oper-  ING  HOLIDAYS  Nortn  Vietnam  ana  tne  United  States 

ating.  taking  care  of  the  place.  We  had  two  __^,^„  Vfent  into  effect.  As  a    cosponsor  Of  S. 

hqmes.  One  of  them  was  a  new  home  we  Mr.  THURMOND.  Mr.  President,  be-  2789,  the  Comprehensive  Vietnam  Era 

btuit  in '66.  tweenDecember  21, 1973,  and  January  7.  Vetertms  Education  Benefits  Act,  I  am 

shokmaxxr.  Why  couidnt  you  go  and  find  1974,  the  Defense  DQjartment  ordered  well  aware  that  this  anniversary  is  not 

^l  '^''1^,  mS^**  *^'  ^^^  '^'^  ^°'^  ^*^*  a  standdown  of  all  Reserve  and  Guard  being  celebrated  with  much  enthusiasm 

^1^   wXifter  you  get  started  with  ^^^«  Unite  tiiroughout  the  United  States  by  many  of  the  men  who  fought  for  the 

Del  Monte  and  they  have  a  mortgage  on  the  "^  *°  effort  to  conserve  fuel.  United   States   In  that  tragic   conflict, 

peaches  and  your  crop,  your  eqvupment  and  This    action    seriously    affected    the  Those  men  who  have  yet  to  be  given  fair 

no  bank  or  anything  wiu  touch  you  because  readiness  and  training  efficiency  of  a  treatment  in  terms  of  veterans  benefits, 

they've  got  everything  in  their  control.  They  number  of  imite.  In  addition,  many  crews  who  realize  that  the  veterans  of  World 

wouldn't  release  the  crop  for  you  to  get  which  had  worked  themselves  nesu-ly  to  War  n,  including  a  number  of  U.8.  Sen- 

"*S^^^M,^»  Jf  ^rf.*?lwiii^.  t^e   P<>^*   of   proficiency   qualification  ators  and  Congressmen,  received  bettor 

bu^'T^^'Je^fTpatSS.ThKrdelfr:  ^"^  /«*  hac^^d  to  many  cases  will  educational  beneflte  than  are  now  avaU- 

oped  as  agrieuitaite  has  become  big  buslneaa.  °*'^  to  go  back  over  training  procedures  able,  and  who  question  our  national  com- 

Yet,  Secretary  Butz  feeu  that  the  threat  of  they  had  already  covered.  mitment  to  honor  the  men  who  bore  the 

•gribusinees  Is  not  that  great.  In  other  situations  aircraft  were  ready  burden  of  fighting,  are  not  in  a  cele- 

Secretary  Bun.  Leas  than  1%  of  our  ...  to  come  out  of  maintenance  but  could  brating  mood. 

lass  than  10%  of  our  farma  are  corporation  not  because  of  the  total  grounding  by  I  request  unanimous  consent  for  pilnt- 

fenns  ^d  9  out  of  10  of  ttiem  are  family  thg  Defense  Department.  Also,  the  op-  tog  in  the  Record  an  article  which  was 

2!^non°^  cS^ti^  ^r^vaiSln^  erational  readtoess  and  toatotenance  of  sent  to  me  by  a  Hawaii  constituent  ex- 

thecongiomeratolnagricuit^  has  not  been  ^om^  aircraft  Were  adversely  impacted  plaining  the  pUght  facing  any  HawaU 

aiarmin^y  large.  because  Of  the  total  standdown.  veteran  who  wishes  to  further  his  educa- 

PzTXBsoM.  Do  you  still  feel  that  Integration  Finally,  the  standdown  h$id  an  ad-  tion  on  the  Gl  bill, 

in  the  food  industry  is  a  good  thing?  verse  effect  on  flytog  safety  which  is  al-  There  being  no  objection,  the  artfcle 

Secretary  Bttpz.  I  think  integrated  pro-  ways  a  problem  but  espedaUy  SO  during  was  ordered  to  be  printed  to  the  Recou), 

djwtion  M»d  processing,  m&rketmg  u  the  t^g  wtoter  mwiths.  Accident  rates  sinoe  as  follows: 

SSL^'J^ti^^it'STbe'^lST'^'^  ^^'^*^°^^"^!^^*^*^?SS:  TH.aiBnxANbTV>«rtV*r 

m^tntjtiv  a  large  degree  of  indepwtdence  and  While  we  all  recognize  the  desirability  Today's  OI  BUI  has  no  direct  tuition  pay- 

oompetitlwnMS  at  the   family  farm  level.  P'  steps  to  economize  to  the  face  of  the  ment  to  schools  but  pays  the  single  vet  a 

We're  dedicated  In  this  department,  to  keep  energy  crisis,  it  would  have  been  a  wiser  flat  S220  per  month.  Education  costs  at  many 

that  kind  of  family  farm  to  a  strong  post-  course  to  reduce  flying  hours  for  tha  colleges  are  now  five  times  greater  than  1848. 

tion.  Reserve  and  Guard  rather  than  to  oxder  "^"^^  "*'  ^  "^^  ^^  ™°'®  *'^*°  doubled. 

PsmaoM.  In  the  past  hour  we've  UkOuA  a  total  standdown  "***  *^*  ^**  ™'"*  consider  that  plus  tuition 

at  some  aspects  of  Agribusiness.  t^X  !rM,M  v.o™  r^i^miff^ui  ,»n«f«  «♦  °"'  ^  *^®  *220  he  receives.  In  many  areas. 

We've  sien  how  technology  can  increase  ^J[^,^?^^  have  permitted  pflots  at  this  barely  covers  rent  and  food.  A  tight  Job 

supply. and  variety  of  produce  .  .  .  how.  as  *^®^    potots    to    proficiency   qualification  market  lias  also  made  part-time  Jobs  txard  to 

Mr.  Carey  of  the  National  Oannera  Aasocia-  tiraining  to  perform  eeemtial  flying.  Also.  find. 

tton  told  us.  cropa  wlil^  were  once  in  the  aircraft  to  repair  could  have  been  picked  A  study  of  the  effectiveness  of  today's  (U 

luxury  class  ere  now  available  to  aU.  Bigness  up   and   other  essential  missions   could  sill  shows  great  disparitlea.  Veterans  are  a 

is  not  neoessarfly  badneas.  Making  proftta  la  have  been  flown.  smaU  peroentage  of  ooUege  studenta  today, 

no  atn.  Wbat  we've  seen,  however,  k  tliat  while  mv  nriinarv  eonesm'  la  fnr  tha  ^^^'  World  War  II.  veterans  were  80  percent 

abuaea  are  develoiitng.  yt    7^       ^S^ai          i+Jir    #          ♦».  ^  *^  onrolkion  in  o(dlege;  today  they  are  only 

We've  seen  how  our  foods  are  being  genet-  ?\®  ,    .     JF!!L^t?*'*  ^f^t^^^Jr^  ^'  »»«  percent.  Although  there  were  16  million 

ieaay  changed  and .  their  nutritional  valuaa  ^^^  stanooown  tpe  fact  ttmt  the  stand-  wcwld  War  n  vets  versus  8.3  mllUon  Vletnam- 

attered.  We've  seen  a  DtgMrtment  of  Agrl-  down  wa«  applied  only  to  Beserre  and  era  vetcrana.  today's  veta  are  stiU  a  potential 

oiAture  offlolal  affirm  that  :99%;-af  qhlnken  Ouard  imits   brin^  totp  iQUesttol  tbe  audience.  They  choose  not  to  pursue  further 

meat  is  pore.-  Tet  we've  also  learned  ttat  validity  of  the  total  fovea  concepts  education.  However,  mora  than  half  of  tlMise 

some  tainted  cWelten  is  slipping  thronglx.  A  partial  standdown  WQldd  iw?ff  been  ^^^  '^^  ^"**  applied  for  the  OI  BlU  aald 

^l«Jt.'^^^-*5it'«,-««.,«««  a  more  eoonomlcalatep  and  It  would  have  ^^^L^ould  certainly  apply  if  beneflU  ware 

The  way  10  stop  tma  is  for  esletlng  law*  to  aimn  nrwrirnri  Mm  *Afai  ff<k««w>  MwvM««*  increased, 
be  enforced  ...  for  Federal  Inspeetora  to  fee  ?r^«S^??[!?i  2SL2rLi?!JL£S?^S*^  After  World  War  n  the  OI  BUI  took  lA 
preasored  by  the  government  to  foUow  the  !f  Acove  rorce  ai»erai»,were  under  dm-  percent  of  ttie  federal  budget;  today,  it  takes 
mlea.  rattier  ttian,  as  we*ve  lieard;  to  be  pne-  "^  restrictions.  cnlj  «ie  percent.  Aoeordmg  to  Senator  Vance 
•ored  by  ootporatlona— in  me  name  of  ipsed  Of  adiUtional  CODOem  Is  the  fuel  KB-  Hartke.  only  a  amaU  portton  of  the  federal 
and  efficiency.  ductiona  toiposed  OD  Reserve  and  GKiard  dcdlar  is  qient  on  veterans' benedts  and  serv- 
er, what  aiionld  be  done  about  atmolo.up-  imitff  wtdc&  Will  take  ttwwn  to  the  bolder-  ^"^  today  than  ten  yeara  ago.  daaplta  the 
peering  in  the  final  feed  of  broUera?  lUus    In    »»isA.«»i«iT,y    proficiency    and  «»<"»«<«  o*  •>«  mlllton  plus  veterans. 

We>a  aaen  hosr  b^irieas  growers  am  be-  Z^iJZ^^^ZTl^^tJ^MZ^^L  tS«  Bou^Uy  ao  pevoent  of  the  6.3  mUlloo 

oanae  they  must  aeonit  wfaak  Che  oorpona-  T^BMaxas^TbrnlB   rtstrtMBOB   aleo   win  vistnam-era  veterans  have  preaervlce  ooUsge; 

tlons  deliver  to  tliem,  or  g»  out  oC  the  bsaller  naalDe  nyag  safety  a  matter  of  great  eo  percent  are  hl^  school  gradnataa,  and 

'^■■■'■'-              '    .t'^~  'J-  concern,  especially  when  It  Is  realted  ao  pereant  are  high  school  dropoute.  or  r 
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only  20  percent  of  tbe  bigh  school  dropouts 
UM  their  OI  Bill,  while  alinoet  60  percent  of 
the  high  school  graduates  do.  SO  percent  of 
those  with  pre-serrloe  college  go  on  to  uae 
their  OI  BUI.  It  seems  that  those  who  need 
the  OI  Bill  moat  do  not  use  it. 

But  dropouts  and  high  school  graduates 
make  the  greatest  use  of  the  OX  Bill  for 
correspondence  courses.  About  800,000  per- 
sons have  done  so,  with  7S  percent  of  those 
dn^plng  out  prior  to  completion,  according 
to  a  OAO  study. 

Here  In  HawaU.  the  two-year  community 
ooUege  and  its  inexpensive  tuition  provides 
some  advantages  to  the  veteran.  But,  woe  to 
the  vet  when  he  goes  on  to  the  T7.H.  at  Manoa 
and  faces  the  higher  charges  of  $22S  per  year. 
If  he  Is  not  accepted  at  Manoa,  he  wUl  need 
to  make  arrangements  to  pay  out  about 
$1,300  per  year  for  tuition  at  one  of  our 
private  colleges. 

The  estimated  minimal  expenses  of  attend- 
ing the  U.H.  at  Manoa  for  the  1973-74  aca- 
demic year  was  computed  at  t2.662  for  resi- 
dents and  93,172  ior  non-residents.  This 
estimate  Includes  costs  for  board,  room,  tui- 
tion, books,  supplies,  and  fees,  but  does  not 
Include  medical,  dental,  clothing,  recrea- 
tional, personal,  extracurricular,  or  miscel- 
laneous expenses. 

Today's  veteran  receives  ti,S80  in  pay- 
ments for  the  school  year.  Supposedly,  he 
only  needs  to  raise  $0S2;  but  those  extra 
txpenoM  can  be  a  bvirden  on  him.  Unfor- 
ttmately,  it  doesnt  work  out  too  nicely  for 
the  vet,  and  be  is  forced  to  seek  a  part-time 
Job.  Bioet  do.  Working  long  hours  at  mini- 
mom  wage  rates  In  jobs  requiring  a  lot  of 
physical  exertion  can  be  pretty  heavy  on  a 
full-time  student.  E^>eclaUy  when  he  needs 
the  time  and  energy  to  perform  bis  school 
work. 

Recently,  a  meeting  of  several  veteran 
students  took  place  at  Leeward's  Office  of 
Veterans'  Affairs  which  revealed  that  vvta 
art  plagued  with  adjustment  problems,  fl- 
nanclal  troubles,  and  critical  housing  condl- 
tloDs.  One  vet  stated  that  while  tbe  advanced 
OI  Bill  payment  Is  an  Improvement  over  pre- 
vious delays  In  getting  the  first  check,  the 
task  of  meeting  initial  school  tuition,  books, 
supplies,  advance  rent  payments,  and  cloth- 
ing can  see  a  vet  back  so  far  that  be  never 
recovers  from  his  debts  even  if  be  obtained 
a  part-time  Job.  As  many  as  five  vets  team 
up  to  Bbajre  housing  expenses  due  to  exor- 
Mtant  rental  rates.  Obtaining  adequate  food 
me<Iical  and  dental  services,  and  part-time 
Jobs  are  problems  that  the  vet  has  to  face 
in  bis  pursuit  of  higher  education. 

Every  day  we  hear  tbe  complaints  and 
mmhlings  of  the  diaaatisfled  vets.  How  do 
we  parry  the  questions  when  yoting  vets 
Tooallze  their  claims  that  the  unemployed 
person  gets  more  bread  of  doing  nothing,  or 
that  unwed  mothers  get  more  money  from 
the  government  than  they  do?  Or  that  the 
VA  is  an  unhelpful  bureaucratic  agency? 
These  are  real  questions  erf  the  times. 

We  try  to  ttim  a  deaf  ear  to  their  pleas 
■ad  mentally  call  them  radicals  and  trouble 
makers.  Perbape  this  is  zm>  aooldeat.  Public 
reeotton  to  the  Vtotnam  war  bee  not  been 
favoavble  or  pleasant.  In  fact,  deaptte  the 
reeent  oratloo  ter  aome  000  POWs;  the  pub- 
lic has  barely  Aotloed  six  million  ex-eoldlers 
as  they  returned  from  active  duty  in  a  con- 
stant tlwugh  Imperoepttble  trickle.  Always. 
thef  seedi  to  uifobtnulvelr  dlMppear  before 
their  existence  can  come  to  public  attentlati. 
Ihe  aoontry  tteit  w«nt«  so  badly  to  forget 
the  war.  can  forget  Ita  warrloih  as  weU. 

Daeptte'  oommnntty   iinmspnnslTpnsiis    to 
the  iwterans'  exlatenoe  and  needs,  the  rmt 
f aoas  oeaiwlMtmlng  odds  against  tala  mi  cocas 
fol  intsgratton  into  etrlUan  Ula. 

One  doaa  no*  ham  to  look  far  to  note  tbat 
tHe  fMentt  benefits  and  prtrUegea  for  tbe  vet 
an  erbollr  Inadequate  aoid  state  benefits 
"■"TlMsnt.  We  done*  owi  the  vetenm  total 
support  while  be  Is  pnimtng  highsr  e(taaa» 
tlon.  but  we  should  at  least  provide  a  rea- 


t>e  hired  and  the 
be  can  E^ply  for 

tbe   training  be 
Qot  being  recog 


sonable  opportiinlty  for  hi  n  to  exist  as  de' 
cent  human  l>elngs  like  t^e  rest  of  society 
does. 

Despite  slogans  of  "Hire  (he  Vet,"  the  vet- 
eran is  always  the  last  to 
first  to  be  fired.  Tbe  Jobs 
are  limited. 

He   is  finding  out  that 
received  in  the  service  is 
nixed  at  all;  no  matter  hoir  much  they  told 
him  bis  training  and  experience  would  qual- 
ify blm  for  a  good  job  on  tfhe  outside. 

When  a  top  notch  sheet!  metal  worker  is 
turned  down  for  a  metal  iqscrlblng  sign  Job, 
or  a  ao-year  career  mess  sergeant  is  refused 
a  hotel  restaurant  cook's  i  Job  because  he 
doesnt  have  a  Junior  college  food  service 
certificate,  the  veteran  flnd4  he  cannot  com- 
pete or  cope  with  the  civilian  world.  It  can 
be  emotionally  and  flnantiially  dishearten- 
ing. Many  veterans  never  o«eroome  this  feel- 
ing of  alienatitm  and  dlstr^  is.  The  vet  needs 
schooling  and  more  besldee. 

With  rents  sky  high,  real  eeitate  costs  be- 
yond reach,  and  e^artmei]i«  so  limited;  It 
is  a  wonder  that  the  vet  la  school  can  af- 
ford to  live  here  in  Hawai  ,  Paradise  Is  not 
for  the  poor  vet.  .A 

Mr.  INOtryE.  Mr.  President,  as 
pointed  out  in  the  a  i;icle,  Senator 
Hartkk  and  the  Senate  Vfeterans'  Affairs 
Committee  have  documented  the  low 
level  of  present  Federal  assistance  to 
our  ex-servicemen.  Senator  Hartke 
and  his  committee  colleagues  have  in 
past  years  created  slgnlflcent  increases  tn 
veterans  benefits  despite '  legislative  and 
executive  obstacles.  I  am  sure  that  the 
Comprehensive  Vietnam  Era  Education 
Benefits  Act  which  almost  one-third  of 
the  Senate  is  now  cospofisorlng  will  re- 
ceive a  fair  hearing  fti  the  Senate 
Veterans'  Affairs  Committee. 

President  Nixon's  messgge  to  the  Con- 
gress dealing  with  veterans  benefits  was 
a  disappointment  to  me.  pis  request  for 
an  increase  of  $200  million  or  8  percent 
in  veterans  education  b«ieflts  will  not 
cover  the  cost-of-living  infirease  for  1973, 
nor  will  It  make  up  for 
tween  benefits  and  ecQi 
Also,  the  Presl<|,ent  Ignoi 
of  Inflexible  ado^ilnlstral 
tlonal  programs  and  the  lieed  for  tuition 
assistance  for  QI's.  The  growing  num- 
ber of  Senate  cosponsorB  for  S.  2789 
should  tell  the  President  t^iat  the  Senate 
believes  the  veterans  of  ttie  ^^etnam  war 
deserve  better  than  whalj  the  President 
has  proposed. 
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prior  gaps  be- 
Ic  realities, 
the  problems 
Ion  of  educa- 


BOOTT  MTT.T.  CULTU  lAL  COM- 
MUNITY CEN'i'EK 

Mr.  BROOKS.  Mr.  President,  the  dty 

many   old 


centem,  has 

Vbib  rapid 

Oboe  the 

of  tbe  New 


of   Lowell,   Man.,   lUce 

Amerlcaii   maaufac 

sliffered  tremendously 

growth  «f  modem 

proud  vaA  booming  oen 

BnflUad  textile  indiuitiy>4  it*  mms  now 

Ue  ment.  Its  canals  iiiidl4uil9ed.WoNe. 

there  Is  a  «haiice  thkt  thelw  momanents 

to  our  eo«Q(»nio  hIsMry  c^uld  disappear 

entirely. 

Faced  with  this  possibilty,  tite  local 
dttsamr  banned  togeChe*  to  devise  atti 
urban  national  cultural  pitfic,  the  leffls- 
latloa  for  which  I  introdaded  last  Vebru^ 
ary.  Sobh  ai.park  woudd  dNptuiae  the 
unique  atiaosphere  of  tl «  jAMTb  oukd 
preserve  it:  for  geaeratlonl  to-oooM. 

The  challenge  to  create  such  a  parte 


has  attracted  creative  urban  plamien 
froqa  all  oyer  the  comiry.  Two  such 
planners,  Michael  and  Susan  South- 
worth,  have  come  up  with  a  most  inter- 
esting plan  for  Lowell's  largest  mn]  the 
Boott  Mill,  which  would  I  fit  nicely  into 
the  overall  concept.  Their  design — ^for  a 
"Boott  Mill  Cultural  Community  Cen- 
ter"—received  the  highest  award  in  the 
annual  Progressive  Architecture  maga- 
zine design  contest.  J 

The  project  was  described  In  depth  la 
an  article  which  appeared  1  in  the  Wash- 
ington Post  on  Saturday,  January  26. 
1974. 

I  bring  this  article  to  t  le  attention  of 
my  colleagues  not  only  because  of  its 
description  of  the  Souti  worth  project, 
but  also  because  of  tie  interesting 
glimpse  it  provides  of  Lowell's  rich 
history. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  urlhted  in  the 
Recohd. 

There  being  no  objectlan,  the  article 
was  ordered  to  be  printed  in  the  Rxcou, 
£is  follows: 

[Prom  the  Washington  Posi ,  Jan.  26,  1973 J 

A    CtJLTUBAL    CoMMUNrrr    Oenteb    in    th« 

Lowell  TBADmoN 

(By  Wolf  Von  Eoktirdt) 

"Art  is  the  Handmaid  of  { Human  Qood," 

said  LoweU's  textUe  maniifaoturers  150  years 

ago,    teaching    poetry,    drama,    music    ^nfl 

crafts  to  the  yoimg  woxnen  who  worked  in 

their  mills. 

Tbe  town  has  now  rememliered  this  motto. 
Having  nearly  renewed  Iteelf  to  death  a 
few  years  ago,  LoweU,  Massl,  (pop.  100,000, 
25  miles  northwest  of  Bosto4),  now  plana  to 
recycle  its  remaining  cotton  mills,  f-*n^«, 
locks,  gatehouses  and  historic  ambience  into 
an  "urban  national  park"  anj  industrial  Wil- 
liamsbvirg,  as  It  were.  | 

And  Art  l>etng  the  Handmaid  of  Human 
Qood.  tbe  capstone  of  this  encouraging  en- 
deavor is  to  be  tbe  oonvertion  oT  tbe  old 
Boott  Mill  complex  Into  a  ctUtural  oommu- 
nity  center.  | 

The  project,  designed  b^  lif lebael  and 
Susan  Soutbwortb,  a  Boston  urt>an  design 
team,  has  ^nsfreoeived  the  tbp  award  in  tbe 
annual  Progressive  ArebHeeCure  T«»g»»t«^ 
oonteet.  Tbe  P/A  awards  aren>artieularly1n«i 
tereating  tieoaiise  a  discerning  jury  exiunine* 
new  concepts  and  ideas  rather  than  just 
pretty  buildings.  i 

This  abowi  ue  tbe  trends,  Itbe  uncompro- 
mlsed  achitectural  tblnkinR,  the  avant- 
garde.  Young  architects,  tt  i^pears,  are 
no  longer  concerned  with  4"sliltecttue  for 
art's  sake,  but  with  scdvlnq  environmental 
problems.  P/A  singled  out  dve  projects  for' 
the  Imaginative  reuse  of  old  bulldluga,  not 
becatae  they  are  btetorle.  rdbuu^lo  or  noe* 
talglc,  but  beoMiae  tlielr  reu^  pcoMdes  pos- 
sible answers  to  socio-eooiKSnio  problenu. 
LoweU's  socio-eoonomle  r»^w*««T  az«  con- 
siderable. One  of  Amerftjat  cldeat  industrial 
dtlas.  LoweU  wae-osTCcruUy  planned  160  year* 
ago  aa  a  Utopian  otlu  town  M  the  conltuenoe 
of  tbeMteirinuMk  and  Condord  Rivets.  Its 
N^avyMune  was  a  watertaui  TIm  town  sttll 
has  almost  as  many  canalatas  Veoloe,  SI* 
though,  nagleet  has  all  but  made  them 
inristble. 

Lowell^  paantiing  was  pan  of  a  dailag 
soeM  aUd  ♦wonimile  experiment.  Tbe  Lowells, 
Oabqfte;  LiwiupeeS  and  othe^  American  In- 
dustrlallats  knew  that  they  b  Ml  to  do  better 
ttian-  tbe-Brttwa  in  bnlldUig  their  omptiky 
towns.  f        - 

At  XwweU  ttmf  trfMl  to  piovlde  a  deeMit 
Urtngunvltdanient  for  their  "  Uoeiloan  Men^ 
cheetah'. an*  imbued  Itwitl  s  high  mona' 
and  religious  tone.  Handmafal  Art  serred^tO' 
recruit  farm  girls  from  aU  ove  r  New  England. 
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PatemalistlOi   goodness    was    rewarded    by 
proQMrity. 

'But  not  for  long.   After  the  Civil   War, 

Wvves  of  Immigrants  supplied  che^qi  labor 

-Without  Art,  HandmRlds  and  Roman  Qood. 

When  labor  began  to  organize,  the  textUe 

Industry  sll1f1ie<r  South.  Lowell  declined. 

It  is  stlU  declining.  Only  one  of  the  cotton 
mills  is  still  spinning — nylon.  There  has  been 
industrial  dlvwsiflcation  and  \igliflcatlon. 
Some  residents  work  in  the  new  plants 
around  Rte.  128.  Unemployment,  however,  is 
the  bluest  in  the  commonwealth. 

Then  came  urban  renewal  to  demolish  tbe 
last  resource  for  genuine  renewal.  A  number 
of  handsome  old  cotton  mills  and  stately 
workers'  dormitories  were  bulldozed  into 
parking  lots. 

The  Southworths  were  among  the  first  to 
cry  out,  "What  are  you  doing  to  this  town?" 
A  citizens  effort  was  launched.  Michael  and 
Susan  Southworth  drew  up  a  map  of  Low- 
eU's many  fascinating  historic  assets:  the 
mills,  the  locks,  all  kinds  of  ethnic  churches, 
taverns,  Indian  burial  grounds.  "Tbe  LoweU 
Discovery  lifetwortt,"  they  caUed  It.  It  helped 
Li^weU  discover  itself. 

So  Whereas  having  now  discovered  its 
unique  charms,  and  Whereas  these  remnants 
of  Industrial  history  "contribute  in  great 
meastu^  to  our  American  Heritage"  aa  weU  as 
to  a  lucrative  tourist  business,  the  city  coun- 
cil last  fall  Besolved  to  seek-staiie  and  federal 
funds  for  an  Urban  Cultural  Park  and  Fur- 
ther Resolved  to  develop  new  programs  which 
will  restore  the  old  biiUdlngB  and  waterways 
in  ordw  to  restcce  tbe  town's  eoomomlc 
vitality. 

Tbe  Boott  MlU's  Ctiltuial  Commtmity  Cen- 
ter is  to  be  the  colter  piece  of  this  efTcHt. 
Most  of  the  mUl  oos^>lex,  which  covers  two 
city  blocks  along  tbe  river,  was  4«llt  between 
1835  and  1843.  It  consists  of  nine  Intetoon- 
neeted  bifUdlngs,  ranging  in  height'  from 
three  to  six  litorles,  framing  severU  court- 
yards that  resemble  Italian  piazzas.  Tbe 
dominant  feature  of  this  town  within  tbe 
town  is  a  clock  and  bell  tower  with  a  splen- 
did, 19th-century  weather  vane,  that  beck- 
ons from  far  away. 

Tbe  MiU  is  now  about  half  occupied  by  a 
variety  of  small  factories.  Tbe  canal  run- 
ning along  it  generates  all  the  electric  power 
needed  by  the  community  that  Is  to  replace 
them. 

The  community  will  include  rlvervlew 
apartments,  exhibit  halls,  artist  studios  and 
apartments,  a  theater,  a  dance  studio,  a  con- 
cert haU,  a  cinema,  a  covered  shopping  mall, 
restaurants,  a  library,  more  shops,  a  hotel 
and  duplex  apartments.  Outdoor  activities 
WlU  focus  on  two  courtyarc^s.  One  Is  to  be 
enclosed  for  year  round  use.  The  other  is  a 
grand  space  for  summer  festivals  and  eere- 
monles. 

As  the  Southworths  see  it,  this  won't  be  a 
Kennedy- or  Lincoln  Center.  "This  should  be 
A  blue-ccHlar  place  for  blue-collar  art.",  says 
Michael  Southworth,  he  points  out  tbat 
Lowell  residents  have  cultural  roots  in  20 
different  countrlee.  And  by  way  of  e^qjlain- 
Ing  what  "blue-collar  art, '  might  be,  he  raves 
about  Puerto  Rican  hand  weaving,  Irish  lace- 
'maklng  and  Amefloan  Indlatn  beadwork. 

Ten  years  ago  Obirardelli  Square — the  con- 
version of  a  San  Francisco  chocolate  fac^ry 
into  a  high-style  shopping  center — changed 
historic  building  preservation  in  this  coxintry 
from  musty  pedantry  into  fiom«t^ing  ttiat 
was  fun 

,  Boott  Mm  win  be  fim  with  eii  important 
social  and  economic  purpose — morally  up- 
lifting fun,  as  it  wtere. 

And  that  is  in  tbe  old  lioweU  tradition. 


•■ti 
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^BICENTENNIAL   CENTER   FOR 
THE  DISTRICT  OF  COLUMBIA 

Mr.  HOLLZNOS.  Mr.  President.  earUer 
this  month,  the  Bicentennial  Center  for 


the  District  of  Columbia  was  dedicated. 
Dignitaries  from  throughout  the  city, 
and  even  a  representative  of  the  White 
House,  came  to  the  celebration. 

What  they  expected  to  find,  of  course, 
was  a  center  commemorating  the 
pageant  of  America.  And  in  the  art  work 
of  the  center,  they  expected  to  see  some- 
thing of  the  great  names  and  events 
which  took  America  from  wilderness 
to  pre«nlnence  among  the  nations  of  the 
world. 

Instead  they  found  a  mural  painting 
which  featured  saah.  un-Americans  as 
B:arl  Marx,  Friedrlch,  Engels,  Joseph 
Stalin,  and  Mao  Tse-tung.  Thrown  in 
for  added  Insult  was  a  gross  caricature  of 
President  Nixon. 

Mr.  President,  I  think  this  Is  disgrace- 
ful That  the  officials  of  the  District  Bi- 
centennial Commission  should  allow  such 
brazen  insult  to  99  percent  of  America's 
210  million  citizens  Is  indecent  beyond 
belief.  It  reflects  not  only  bad  taste, 
but  an  Ignorance  of  America  and  its  peo- 
ple totally  imexpected  from  a  group 
charged  with  commemorating  the  Na- 
tion's history. 

Mr.  Howard  Plieger,  editor  of  U.S. 
News  it  Woiid  Report  last  week  devoted 
his  editorial  column  to  this  unfortunate 
Incident.  His  column,  entitled  '^orst 
Joke  In  200  Years,"  deals  with  the  per- 
petrators of  this  libel  exactly  as  they 
deserve  to  be  dealt  with. 

Mr.  President.  I  hope  that  officials  of 
the  District  of  Columbia  will  take  prompt 
and  resolute  actkn  to  remove  this  dese- 
cration fronv  the  center's  walls  at  once. 

I  ask  unanimous  consent  that  Howard 
PVeger's  column,  which  appeared  In  the 
January  28,  1974,  Issue  of  U.S.  News  & 
World  Report  be  printed  In  the  Racoas. 
It  deserves  the  widest  posdble  reading 
audience. 

Tiaae  being  no  objection,  the  cdumn 
was  ordered  to  be  printed  in  the  Rtcoio, 
as  foUows: 
[From  UjB.  News  &  Worid  Beport.  Jaa.  SB, 
1JW4] 
WoBST  JoKB  or  300 


(By  Howard  TUeger) 

Wltai  vsrylng  degree  of  orlgtaMtUty.  oom- 
munltiee  all  acroee  the  nation  an  getting 
ready  to  celebrate  the  200tb  annlveraary  of 
tbe  United  Statee  In  1870. 

In  1776,  when  the  country  wee  bom.  the 
population  vras  2.6  mllHoo, 

Now  it  exceeds  310  million. 

If  you  are  one  of  thoae  m^iUfmf  of  Amer- 
ican citizens,  you  have  Just  been  Insulted. 

The  Bicentennial  Center  for  tbe  Olstrtot  of 
Coliunbla,  the  nation's  capital,  was  dtdtfltted 
on  January  14  by  tbe  Mayor  of  Waahlngtoo. 
A  representative  of  the  White  Bouee  wee 
there.  So  were  other  dignitarlee. 

Looking  down  on  the  occasion  wee  a  new 
mural,  done  for  the  Bicentennial  oAoe  by  an 
artist  named  H.  H.  Boeder  XL 

Among  the  peraonagee  depleted — 

Karl  Marx,  the  father  of  Ocoununlam. 

Friedrlch  Engels,  Marx's  associate. 

Joseph  Stalin  ot  tbe  Bortot  Union. 

Mao  Tse-tung  of  the  CfaUieae  Oommunlste. 

For  extra  measure,  the  nrarabst  included  a 
caricature  of  President  Nixon  wearing  a  mam- 
taobe  and  clad  In  the  eoettnne  of  a  movie 
gangster.  He  sketched  the  President's  daugh- 
ter, Trlcia  Nixon  Cox.  with  an  Afro  hairdo. 
He  included  a  portrait  of  Angela  Davis. 

"ntla  la  Amerloanaf 

Where  are  Washington,  Jelferson,  Tom 
Paine.  Ben  Franklin  and  the  Adams  famUyf 


Where  are  such  symbols  of  American  cul- 
ture and  uniqueness  as  Washington  Irving, 
Mark  Twain  and  Carl  Sandburg?  Wlnslow 
Homer,  Frederic  Remington  ami  Thomas 
Hart  Benton7  Fraoois  Soofet  Key  and  Qeorge 
M.  Cohan?  John  Philip  Sousa  and  Lotiis  Arm- 
strong? Samuel  Oompers  and  Andrew  Car- 
negie? Thomas  A.  Edison  and  Mary  Bethune? 
Where  are  the  pathfinders — ^Lewis  and  Clazlt, 
Charles  Lindbergh  and  NeU  Armstrong,  to 
name  a  few? 

The  list  is  endless.  If  portraits  are  needed 
to  dramatize  two  centuries,  you  can  take  your 
pick  from  within  our  own  borders.  Including 
many  immigrants  from  other  lands. 

Granted,  tbe  planning  for  the  Bicentennial 
observance  has  been  uneven,  often  tialting 
and  short  of  real  achievement  on  a  national 
scale.  But  hundreds  of  communities,  many 
States  add  regions  have  pitched  in  witb 
their  own  projects  and  are  moving  ahead  to 
the  anniversary  with  enthusiasm  and  pride. 

Granted,  too,  there  has  been  honest  dis- 
agreement. One  group,  for  example,  feels 
that  the  basic  aims  of  the  American  Revolu- 
tion are  being  overlooked.  But  such  things 
are  legitimate  dissent — ^wblch  le  the  Ameri- 
can way. 

The  mural  in  Washington  is  sometbii^ 
else. 

A  member  of  tbe  staff  of  this  magftg4n« 
asked  an  official  of  the  District  of  Columbia 
Bicentennial  Commission  about  the  inclu- 
sion of  the  Communist  figures.  Tbe  explana- 
tion was  tbat  those  people  are  a  valid  part 
of  the  American  scene  because  "all  were  in- 
volved in  some  way  with  tbe  United  States 
over  the  past  200  years." 

When  asked  what  Marx,  Engels,  Stalin 
and  Mao  bad  to  do  with  the  9.5.,  the  official, 
irritated,  broke  off  the  conversation. 

Tbe  muralist  explained  to  a  reporter  for 
"The  Washington  Star-News"  that  bis  em- 
ployer told  him  to  "make  faces"  on  the 
walls,  so  he  sketched  those  be  considers  In- 
teresting. He  caUed  it  a  "lot  of  fim"  and 
seemed  to  regard  the  whole  affair  as  a  very 
clever  Joke. 

Marx.  Stalin  and  Mao  as  characters  in 
an  American  panorama — this  is  a  Jc^e? 

It  is  a  coarse  insult  to  the  very  word,  a 
desecration  of  everything  truly  American 
from  1776  to  today.  It  is  high  jinks  of  tbe 
lowest  order,  done  in  the  poorest  taste. 

Those  who  had  anytliing  to  do  with  it — 
whether  through  deliberate  participation. 
Irresponsibility,  arrogance  or  plain  ignor- 
ance— should  bang  their  beads  tn  shame. 


PA8SINO  OF  DIBTINOUISHED 
KAN8AN  C.  L  "tTT'  MOYER 

Mr.  DOLE.  Mr.  President,  last  Sunday, 
January  27,  Kansas  lost  one  of  her  finest 
cltlzecis  and  most  distinguished  public 
servants. 

C.  I.  "Cy"  Moyer.  the  first  and  only 
regional  director  tbe  Kansas  City  office 
of  the  Small  Business  AdmlnistraticKi 
has  had  in  Its  20  years  of  existence,  suc- 
cumbed to  a  heart  attack  at  the  age  of  69. 

sea  roer  canvD  vumnwiMBMo  casibs 

Cy  Moyer  assumed  t^  post  of  regiooal 
SEA  director  in  1953.  Under  his  guldMice. 
the  regional  office  was  several  times 
named  as  the  best  In  the  Nation,  most 
recently  In  ceremonies  last  fall  which  I 
was  privileged  to  attend. 

But  by  the  time  he  took  over  the  SBA 
position  20  years  ago,  Cy  Moyer  had 
already  accumulate  a  record  of  achieve- 
ment and  experience  in  law,  business, 
.peptics,  and  civic  affairs  which  few  men 
can  eqi^  in  a  lif  etlme. 

He  had  served  14  years  hi  the  Kansas 
Legislature,  10  In  the  house  and  4  In  the 
senate.  He  had  enjoyed  a  successful  S- 
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year  tenure  as  Kansas  Republican  State 
Chairman,  during  which  he  managed  two 
anooenf  ul  gubernatorial  campaigns.  He 
had  made  his  mark  on  the  contemporary 
history  of  my  State  at  Kansas. 

HMAMi  TOWH  BDUMMUIUS 

Bom  in  the  small  town  of  Severance, 
Kans.,  in  Doniphan  County,  an  area  be 
represented  in  the  legislature,  Cy  Moyer 
knew  well  that  «wii>.iini»>M  was  no  defi- 
ciency to  be  overcome  but  rather  it  could 
be  an  asset  and  a  virtue  to  be  fostered. 

The  Small  Business  Administration, 
therefore,  was  like  home  to  him.  The 
vedal  challenge  of  helping  small  busi- 
nesses  to  develop  and  prosper  was  well 
suited  to  Cy  Moyer,  and  he  excelled  at 
It.  In  1969,  he  received  the  highest  acco- 
lade awarded  by  the  SBA,  its  Gold  Medal 
for  Superior  Performance.  The  service 
he  performed  in  the  four  State  region 
of  Iowa,  NdtM-aska,  Missouri,  and  Kan- 
sas, won  him  not  Just  that  award  but  it 
won  him  the  respect  and  the  friendship  of 
thousands.  And  I  am  proud  to  say  I  in- 
clude myself  among  those  thousands  who 
locked  upon  Cy  Moyer  with  the  highest 
regard. 

As  public  servant,  as  lay  leader  in  the 
Methodist  Church,  as  member,  officer, 
and  driving  force  in  so  many  Kansas 
dvlc  and  fraternal  aasodatlcuis  and  as 
dtizen,  Cy  will  be  long  remembered  and 
sorely  missed. 

He  Is  survived  by  his  gracious  wife 
Ruth,  his  soh,  two  dfuighters,  and  seven 
grandchildren  In  whom  he  always  had  a 
bursting  pride.  He  leaves  behind  as  well, 
an  Important  legacy  of  achievement  and 
example  of  excellence  in  which  they,  too, 
will  find  cause  for  pride  and  which  all 
Amnleans  would  do  well  to  emulate. 
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LONO-TERM  SETTLEMENT  OF 
MIDDLE  EAST  CONFLICT 

Mr.  BENTSEN.  Mr.  President,  the  issue 
of  a  long-term  settlement  of  Oie  lifiddle 
East  conflict  once  again  occupies  our 
thoughts  following  talks  resulting  in  a 
preliminary  disengagement  agreement 
between  Egypt  and  Israel.  A  number  of 
proposals  for  a  long-range,  comprehen- 
sive settlement  have  been  advanced. 
Among  these  U  a  plan  enunciated  by  Am- 
bassador George  McGhee.  a  well-known 
and  able  scholar  of  mtematlonal  affairs. 
As  a  former  Aiiabaissador  to  Turkey  and 
West  Germany  and  a  former  tTnder 
Secretary  of  State  for  Political  Affairs, 
Ambassador  McOhee  makes  a  thoughtful 
presentation  of  one  of  many  alternatives 
that  wHl  undoubtedly  be  under  consid- 
eration. I  ask  unanimous  consent  that 
Ambassador  McOhee's  article,  which  ap- 
peared recently  in  the  Washington  Post, 
be  printed  in  the  Rxcorb. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  RkcOhs. 
as  follows:      ' 

[From  the  Waahtngton  Post,  Jan.  14,  1974] 
Pkacs  With  *  Ovajorcti 
(By  deoige  C.  McOhe*)     , 

in  th«  "Tnp«rt)te  DeciMratten  of  1000"  the 
United  States,  Knglanri  and  France,  as  the 
gr«at  powers  wltb  reeponslbUlty  and  influ- 
ence In  the  Mideast,  stated  tbelr  determina- 
tion to  protect  the  existing  boundarlea  of 
■11  states  In  the  area  agaldSt  aggression  by 

-:   '^       -•!  h,'i  sl-i 


any  other  state.  Israel  and  the  Individual 
Arab  states  were  Included  on  the  same  basis. 
At  the  same  time  the  thrse  powers  lesumad 
limited  arm  supplies  to  tie  area  under  the 
control  of  a  Tripartite  Coinmlttee. 

Since  It  helped  alleviaiB  Israeli  fears  of 
Arab  aggression,  as  well  as  the  concerns  of 
Arab  leaders  over  possible  Kgresslon  by  Israel 
or  other  Arab  states,  XbM  declaration  was 
generally  welcomed  and  arovlded  Increased 
stability  to  the  area.  Altqough  eroded  over 
the  years  by  neglect  and  even  misuse,  as  In 
the  Anglo-French-Israeli  Invasion  of  Egypt 
In  1056,  It  has  nevertheless  been  given  Up 
service  by  succeeding  American  Presidents 
and.  even  today,  provides  the  only  formal 
basis  for  United  States  fJllance  policy  In 
the  area.  A  venerable  and  ambiguous  policy 
can  sometimes  be  very  useCuI. 

In  1966  Adlal  Stevenson,  running  for  the 
second  time  for  the  presidency,  urged  the 
inclusion  of  the  Ek>vlet  Union  as  a  signatory 
of  the  declaration.  This  proposal  was  widely 
criticized  and  was  pertaapt  premature,  since 
It  wotild  have  given  the  ^vlets  the  status 
of  a  Mideast  power  whl<Aij  they  had  not  yet 
earned.  Nevertheless,  It  mi^  have  pointed  the 
way  to  a  step  which  could  Overcome  the  pres- 
ent Impasse  resulting  frocS  the  recent  Arab- 
Israeli  conflict.  I 

It  has  been  proposed  tha|  the  United  States 
alone  guarantee  Israel  agilnst  Arab  aggres- 
sion. This  would  presumabky  permit  Israel  to 
m*ke  territorial  and  other  concessions  re- 
quired for  an  agreement  with  the  Arabs 
which,  on  grounds  of  secuilty,  she  would  not 
otherwise  deem  possible,  ^ael  1b,  with  some 
Justlfloatlon,  determined  ti  end  up  with  "se- 
cure" borders.  I.e.,  by  maintaining  some  of 
the  captured  territory  bej^nd  her  1967  bor- 
ders, particularly  the  Qolin  Heights,  where 
required  by  the  local  tactical  situation.  It  Is, 
on  the  other  hand,  obvious  that  there  wUl 
never  be  a  voluntary  agreetnent  by  the  Arabs 
to  any  settlement  which  Is  not  essentially  a 
return  to  the  1967  boundarlea  as  caUed  for 
by  the  United  Nations  Resolution  of  Nov.  33. 
1967  , 

It  iB  this  dUTerence,  which  on  the  face  of 
It  seems  negotiable,  that  tooses  the  gieateat 
Mngle  obstacle  to  a  sncieesful  agreement. 
The  prospect  is  made  even  snore  tragic  by  the 
fact  that  in  reality  ther^  are  no  "secure" 
boundaries  as  such  for  either  Israel  or  the 
Arab  states,  no  nuitter  how  they  are  drawn. 

The  danger  In  a  U.S.  guarantee  to  Israel 
tione  is  that  It  Invites  the  Soviets — ^Indeed 
It  makes  It  necessary  for  them — to  offer  sim- 
ilar assuraaeee  to  the  Aral|  states  through  an 
upgrading  of  their  presfnt  commitments. 
This  would,  therefore,  oiiy  formalize  at  a 
higher  and  more  binding  level  the  present 
^tt.8.-iov^et  confrontation  Jin  the  Mideast.  A 
•Hew  outbreak  of  hostlUtks  would  be  even 
more  likely  to  bring  U.S.  and  Soviet  forces 
Into  dU^ct  conflict.  Such  p,  giiarantee  wotild 
not,  moreover,  appear  etton-handed  In  re- 
gard to  the  Arabs.  It  would  evince  no  Inter- 
est la  them  or  indicate  what  we  would  do 
In  the  event  of  Israeli  agression. 

A  prefemd  alternative  would  be  for  the 
OQtaMe  powers  involved — ^the  Tripartite 
Powers  but  this  time  Indludlng  the  Soviet 
Union — to  declare  that  thJy  will  guarantee  a 
peace  settlement — and  thi  resulting  bound- 
artee — once  accepted  by  the  states  of  the 
area.  This  time  our  ratification  shoidd — as 
was  not  deemed  feasible  In  1960 — be  sub- 
mitted to  the  Senate  for  af proval  as  a  treaty. 
Only  In  this  way  can  our  guarantee  be  mads 
credible.  T 

Slnoe  the  Soviets  are  ndm  a  Mideast  power 
to  their  owarlght,  our  InVltatlon  to  Join  us 
would  not  farther  enhance  their  status.  They 
Should  find  te  such  a  guarintee  a  convenient 
way  to  "get  off  the  hook"  with  the  Arabs. 
Attlunxgh  tt  wlU  preclude  the  Arabs  winning  a 
nsw  Mideast  war.  tt  win  also  save  them  from 
losing  (me. 


The  British  and  French. 
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out"  the  last  round  of 
tndudsd.  They  ar*  \ 
In  the  BCldeast  and  have  a  i 
flnsnoe  tliers.  Ilisy  wonUl] 
natorlss  aad  OMiM  help 
SoTlst  copftontatton.  It ' 
to  try  to  Include  Japan; 
not  an  anns  sui^llsr.  Is 
the  stoppage  at  MWeast 
had  Influence  In  the  area. 

The  nsw  deelaratloa 
emphasise  primary 
Nations  In  stopping  any  cot 
of  hostUltles,  the   Unit 
through  the  Security  < 
It  ooasldered  necessary 
and  stop  the  war  and  : 
Only  U  It  failed  would  It  | 
Powers.  The  agreement 
the  Four  Powers  would 
to  those  which  can  be  i 
to  the  area — the  denial 
and.  In  extreme  cases,  air 
side  the  area.  Any  "fproes"{ 
VS.  Forces. 

The  problem  of  defining  i 
be  facilitated  by  demmt 
and  a  permanent  V3H. 
Corps  between  the  opposing  forces.  In  the 
event  there  Is  not  agreement  among  the 
powers  as  to  a  Joint  coursa  of  action  follow- 
ing a  United  Nations  failure  to  stop  aggres- 
sion, each  power  would  etvry  out  Its  Intsr- 
pretatlon  of  Its  obligations  under  the  decla- 
ration— within  the  agreed  [groxind  rules  de- 
signed to  prevent  direct  coffrontatlon  In  tbs 
area. 

The  dedaratttm -should  (pledge  the  Four 
Powers,  as  did  the  Ttlpflrtlte  DedaratloB 
of  1950,  to  the  creation  of  a  Joint  arrange- 
ment to  allocate  arms  suppbea  to  the  various 
coimtrles  of  the  ana;aiie  objective  would  be 
to  prevent  an  arms  race  'S^Ue  assuring  aD 
states  hroMt  anna  parity  land  dlscoviraging 
aesBwrion^rr  -  \ 

l^e  actual  sett(«meBt  Including  perma- 
nent boundaries,  demllltaxised  areas,  condi- 
tions of  access,  status  of  Jerusalem  and  the 
Holy  Places,  satisfaction jof  the  rights  of 
refugees,  the  problems  of  Haleatlne,  flnancUl 
security  and  other  arrang^ 
be  dictated  by  the  great 
to  be  any  hope  for 
settlement  must  be  accept 
both  sides  as  the  best  tJiey]  can  obtain  tindv 
the  clrctmistances  and  as  one  they  can  "live 
with."  I 

It  is  unrealistic,  however,  to  believe  that 
agreement  can  be  reached  without  Influence 
on  the  negotiating  parties  by  those  states 
that  now  support  them.  Ivael  and  the  Arab 
states  are  not  Independeu  variables  in  the 
Mideast  equation.  They  have  all  been  sup- 
p<»ted  by  the  great  powers  since  their  In- 
ceptions. The  level  of  assurances  given  by 
tiB  to  Israel  and  by  the  Soviets  to  the  Arab 
states  affect  directly  the  negotiating  sights 
and  bargaining  power  of  the  states  involved. 
Too  great  a  support  for  either  side  not  bal- 
anced by  support  to  the  other  could  result  bi 
intranstgeniie,  overconfldmee  or  renewed 
war.  ] 

"Preasure"  is  not  the  rtght  word  to  de- 
scribe dlBCTisslons  between  a  power  atoA  Its 
"protected"  state.  What  is  Involved  is  the 
reaching  of  an  agreement;  between  the  two 
as  to  the  condlttons  under  «^ich  support  cap 
-be  provided.  It  is  oompafable  to  a  bank's 
negottations  with  a  borrower  as  to  how  he 
will  use  the  borrowed  fun|dB.  In  supporting 
Israel,  we  must  take  Into  laooount  not  only 
whether  h«r  alms  are  legitimate  and  realistic, 
but  whether  they  are  coqipatlble  with  the 
relevant  UJi.  resolutions  s^d  with  our  own 
Interests,  which  any  natloa  disregards  at  Its 
peril.  T       ' 

The  vital  element  that! the  Fom:  Powers 
alone  can  supply  lis  the  assurance  that,  once 
an  agreement  is  reached,  it  cannot  be  ufwet 
by  threats  or  unilateral  action — but  only  by 
further  agreement.  This  assurance  should 
provide  a  povyrf  ut  Inoentt^  on  toptb  ^des  to 
arrive  at  a  peace  settlement . 
'k '•    ;»        .'J   r^,     '.  .1^.  .ti:j» 
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THE  LEXICON  OF  ARMS  CONTROL 
LITERATURE 

Mr.  BROOKE.  Mr.  President,  the  sub- 
ject of  deterrence  is  extremely  difficult 
to  understand,  let  alone  master.  We  who 
are  not  experts  must  nevertheless  seek 
to  come  to  grips  with  its  complexities. 
One  of  these  is  the  unique  vocabulary  as- 
sociated with  deterrence  thinking  and 
arms  control.  Such  terms  as  "terminal 
aecuracy."  "Inertial  guidance,"  "assured 
dratructlon"  and  acronyms  like  MAD, 
MIRV,  MARV  seem  to  cloud  rather  than 
sDlighten  the  understanding.  Yet,  fa- 
miliarity with  these  and  related  terms  is 
necessary  if  intelligent  evaluations  are 
to  be  made  of  proposals  such  as  those 
recently  advanced  by  Secretary  of  De- 
fense Schleslnger  concerning  "retarget- 
ing" and  increasing  the  accuracy  cf  our 
strategic  nuclear  weapons.  In  this  re- 
gard, a  glossary  of  arms  control  terms 
recently  published  to.  a  volume  entitled 
"SALT:  Implications  for  Arms  Control 
In  the  1970's"  has  been  useful  to  me.  In 
Inserting  it  into  the  Rxcord  I  hope  it  will 
be  equally  useful  to  others. 

Mr.  President,  I  ask  unanimous  con- 
tent that  the  "Glossary  of  Terms  Used 
In  Arms  Control  Literature"  be  printed 
In  the  Record. 

There  being  no  objection,  the  glos- 
sary was  ordered  to  be  printed  in  the 
RxcoRD,  as  follows : 
Qlossast  or  Tbbks  Usbd  ih  Aaics  CoirraoL 

LiXKSATOSI 

Active  defense.  The  tyi>e  of  defense  that 
■eelrs,  by  use  of  defensive  iniimiM  qk  air- 
planes, to  intercept  an  offensive  mlasUe  strike 
before  It  reaches  Its  targets. 

Active  sensor.  Devices  designed  to  gather 
evidence  concerning  incoming  missiles  by 
the  oniaslon  of  energy  Impulses  that  reflect 
bade  from  objects  in  the  air.  The  most  obvi- 
ous example  is  the  radar. 

Alr-to-surface  missile.  A  missile  fired  from 
a  vehicle  In  flight  against  a  target  on  the 
ground. 

Antlballlstlc  missile  (ABM).  A  defensive 
missile  fired  to  Intercept  an  ofluisive  ballistic 
missile  at  either  an  endoatmospherlc  or  exo- 
atmospheric  level. 

•  Antisubmarine  warfare  (ASW).  The  type 
of  "defensive"  warfare  whereby  an  attempt 
Is  Eoade  to  combat  the  iinlque  advantages  of 
the  submarine.  There  are  five  basic  steps  In 
antisubmarine  warfare:  (1)  detection — the 
abUity  to  determine  that  a  submarine  actu- 
ally exists  in  the  area  \mder  observation; 
(3)  classification— the  ability  to  identify 
friendly  from  hostile  submarines,  real  from 
false  targets  like  schools  of  fish,  and  types 
of  hostile  submarines;  (3)  localization — de- 
termining the  accxirate  position  of  the  de- 
tected hostile  submarine:  (4)  attack — the 
use  of  weapons  capable  of  reac^Ung  the  sub- 
marine at  varying  depths;  and  (5)  destruc- 
tion— the  actual  ability  to  render  the  sub- 
marine Inoperable.  AH  five  of  these  steps 
require  a  high  degree  of  technical  sophlstl- 
eatloQ.  At  present,  antisubmarine  warfare 
capabUltlea  lag  behind  the  mobile  offensive 
oapabllities  of  submarines. 

Area  type  of  defense.  Defense  systems  that 
nek  a  capability  to  defend  valued  property 
over  a  fairly  wldeepread  geographic  area. 

Assured  destruction.  The  ability  to  Ipfllct 
an  "unacceptable"  degree  of  damage  upon  an 
aggressor,  ^ven  after  absorbing  his  surprise 
first  strike.  The  degree  of  unacceptable  dam- 
age Is  a  function.  In  part,  of  target  selectkm, 
'ValTie  prefeteuoes.  and  eecouMnte  eonsldera- 
ttons.  Mutual  aasursd  itastruetlon  la  a  «on- 
'Altlon  tan  which  tills  capablttty  Is 


by  opposing  Bides,  resulting  In  deterrence  by 
"mutual  terror." 

Ballistic  missile.  A  missile  flred  from  i4"^rt 
or  sea  sites  sgalnst  surface  targets.  Such  a 
miasUe  reaches,  at  the  ^>ex  of  its  flight,  an 
altitude  outside  of  tbs  earth's  atmosphere 
before  falling  back  toward  its  target  under 
the  Influence  of  gravity. 

Ballistic  MlssUe  Defense  (BMD) .  A  system 
designed  to  destroy  offensive  ballistic  nUs- 
sUee  before  they  reach  their  targets.  The 
system  is  composed  of  anttballlstlc  miimi^>«, 
radars,  and  centred  equipment. 

Bipolarlty.  The  model  of  the  Intematlooal 
system  that  Is  characterized  by  two  opposed 
primary  actOTs  whose  strength  dearly  omt- 
olaaaes  that  of  the  other  participants  in  the 
system. 

Bus.  The  portion  of  a  multiple  warhead 
missile  containing  the  warhead  packages  ^twt 
from  which  the  Individual  packagee  are 
launched  at  their  targets. 

Catalytic  war.  Nuclear  war  between  the 
superpowers  triggered  by  the  nuclear  attack 
on  one  or  the  other  by  a  third  nuclear  power. 

Circular  error  probable  (CEP).  The  meas- 
ure of  acc\iracy  of  an  offensive  mlssUe's  war- 
head package  against  a  target.  CXP  U  the 
radius  of  a  drcle  centered  <m  the  target 
within  which  60  percent  of  the  wsilwaih  sea 
be  expected  to  faU.  The  aocnraoy  flgON  !■ 
ustiaUy  given  in  nautical  miles  (NM)  (one 
NM= 1.162  statute  mllss).  A  mlsstte  system 
with  an  accuracy  of  0.6  NM  CEP  la  therefote 
one  that  can  be  expected  to  deliver  60  per- 
cent of  its  vrarheada  within  a  radius  of  one- 
half  a  nautical  mile  around  the  target. 

CivU  defense.  See  Passive  defense. 

Counterforce  first  strike.  An  Initiatory  at- 
tack aimed  at  an  adversary's  strategic  weap- 
ons. 

Counterforce  weapons.  Weapons  aimed  at 
an  opponent's  strategic  weapons— mtaslles  or 
bombers  while  they  are  still  In  prelaunoh 
status. 

CoTintervalue  second  strike.  A  retaUatory 
attack  aimed  at  an  opjwnent's  cities  or  to- 
dustries. 

Covmtervalue  weapons.  Weapons  aimed  at 
clvllan  targets.  They  are  termed -eountcrwalue 
because  their  targets  are  the  economic  and 
human  resoxu'ces  of  the  opponent  state. 
(They  are  sometljnes  termed  counterctty 
weaporu.) 

Cruise  mlssUe.  A'misslle  flred  from  sites  on 
land  or  at  sea  agauist  surface  targets.  Such 
a  missile  remains  in  the  earth's  atmosphere 
during  Its  filght. 

Damage  denial.  The  capability  of  pre- 
cluding any  significant  damage  from  an  op- 
ponent's nuclear  attack. 

Damage-limiting  capability.  The  ability  to 
minimize  the  injiiry  that  a  nuclear  attack 
could  cause  within  "acceptable"  bounds.  If 
deterrence  were  to  fall. 

Depressed-trajectory  missile.  A  ballistic 
missile  flred  at  a  much  lower  angle  than 
normal.  Consequently,  such  a  mlssUe  rises 
above  the  llne-of-slght  radar  horizon  at  a 
later  stage  of  flight,  thus  making  detection 
and  interception  more  dflBeult. 

Deterrence.  The  strategy  which  seeks  to 
persuade  an  opponent  that  in  his  own  inter- 
est he  should  avoid  eeitain  courses  of  action, 
or  in  a  nuclear  sense  that  the  costs  and  risks 
attendant  to  nuclear  aggression  clearly  out- 
weigh any  calculable  gains  to  be  drawn -from 
such  aggression. 

Bndoatmospheric  defensive  mlssUe.  A  de- 
fensive missile  designed  to  carry  out  Inter- 
oeptlon  of  an  offensive  missile  After  the  lat- 
ter has  reentered  the  earth's  atmoephere,  The 
totereeptloh  thus  is  designed  to  take  place 
In  the  terminal  phase  of  the  Offensive  mls- 
sUe's flight. 

■xoatanoepherte  defensive  missile.  A  de- 
feAstre  mlssfie  deelgned  to  carry  out  inter- 
ception of  an  offensive  mlssOe  lohUe  the  lat- 
ter is  Btm  otiUide  ttie  eaKh'B  atmosphera. 
Xnteroeptlon  Is  ttnis  "ItHctitiI  to  take  plaae 


during  the  mid-course  phase  of  the  offensive 
missile's  flight. 

Finite  deterrence  (FD) .  A  deterrent  strat- 
egy dealgned  to  create  credibmty  by  exclu- 
sive emphasis  on  countervalue  targeting,  that 
is,  targets  such  as  enemy  cities. 

First  strike.  The  laimchtng  of  an  initial 
nuclear  attack  before  the  exponent  attacked 
has  used  any  strategic  nuclear  weapons  him- 
self. 

Forward-based  systems  (FBS) .  Aircraft  and 
other  ci^tablUtlas  that  eo\ild  strike  the  So- 
viet Union,  at  least  In  one-way  missions,  al- 
though such  systems  are  designed  primarily 
for  mlsalons  in  Western  and  Oentral  Europe 
In  Bi4>port  of  NATO  groimd  forces. 

Fractional  orbital  bombardment  System 
(FOBS) .  A  mlBsUe  that  achieves  an  orbited 
velocity  but  flres  a  set  of  retro-rockets  be- 
fore the  completion  of  one  revolution  in  or- 
der to  slow  down  its  re-entry  system  and  to 
dK^  the  warhead  that  It  carries  into  a  ncn-- 
mal  balllatlc  trajectory  toward  a  target  on 
the  earth's  surface. 

Hardening.  The  process  by  which  land- 
based  missiles  or  bombers  are  made  lees  vul- 
nerable to  the  blast  effects  of  a  nuclear  at- 
tack through  protective  structures  such  as 
missile  silos. 

Hard-point  defense.  Defenses  designed  to 
protect  lOBM  sites  or  other  key  faculties 
that  possess  a  relatively  high  degree  of  abU- 
Ity  to  withstand  a  high  level  of  psl  overpres- 
sure (also  known  as  hard-site  defense). 

Inertial  Guidance  System.  The  basis  guid- 
ance system  for  ballistic  mlssUes  conalsttng 
generally  of  an  encased  mechanism  c^>able 
of  detecting  and  correcting  for  deviation  from 
planned  trajectory  and/or  velocity. 

IntMxxjntlnental  baUlstlo  missile  (ICBM). 
A  balllBtlo  missile  launched  from  land  with 
an  i^proxlmate  range  of  4,000 +milee. 

Intermediate-range  ballistic  mlssUe 
(IBBM).  A  baUlstlc  mlssUe  launched  from 
land  with  an  approximate  range  of  1,600  to 
3,000  mUes. 

InviilnerablUty.  The  condition  in  which  a 
nuclecu'  force  Is  protected  from  destruction 
by  an  enemy  counterforce  attack.  Invulner- 
abUlty  is  sought  In  several  ways:  (1)  diaper' 
sal,  whereby  nuclear  forces  are  positioned  at 
mult'.ple  staging  areas;  (2)  development  of 
preattack  iDarnlnff  systema,  such  the  UJ3. 
Ballistic  Missile  Early  Warning  System 
(BMEWS) ;  (3)  development  of  molMity  and 
concealment  capabilities,  the  Polaris  system 
being  an  example;  and  (4)   hardening. 

KUoton  (KT) .  The  energy  of  a  nuclear  ex- 
plosion that  is  equivalent  to  that  produced 
by  the  explosion  of  1,000  tons  of  TNT.  The 
Hlrosmma  bomb  had  an  approximate  yield 
of  20  kllotons. 

Medium-range  baUistlc  missUe  (MRBM) .  A 
ballistic  missile  launched  from  land  with 
an  approximate  maximum  range  of  1,600 
miles. 

Megaton  (MT).  The  energy  of  a  nuclear 
explosion  having  a  yield  equivalent  to  one 
million  tons  of  TtTT.  Equivalent  of  1,000  kllo- 
tons. 

Multiple  Independently  targeted  re-entry 
vehicle  (MIRV).  A  reentry  vehicle  contain- 
ing several  warhead  packages  capable  of  wide 
separation  and  Independent  targeting.  MIRV 
capabUity  wlU  be  Incorporated  Into  Minute- 
man  m  and  IH»eldon  missiles. 

Multiple  re-entry  vehicle  (MRV).  A  re- 
entry vehicle  containing  several  warhead 
packages  of  limited  separation  capability. 

Multipolarity.  The  model  of  the  interna- 
tional system  in  which  several  states  exist 
whose  Individual  power  capabUitles  and/or 
potential,  although  not  equal  In  all  re^tecta 
are  nevertheless  comparable. 

Mutual  and  balanced  force  reductions 
(MBnt) .  Arms-control  concepts  for  Burope 
that  wouM  provide  for  reduction  in  the  mili- 
tary forces  of  NATO  and  the  Warsaw  Pact. 

Mutual  assured  deetmetSdn.  See  Assured 
destruction.  r 
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Nuclear  delivery  vehicle  (NDV).  The  ooift- 
ponent  of  »  dcHvery  aystem  designed  to  carry 
nuclear  w««pona  to  tbalr  target. 

Nuclear  Non-ProUgeration  Treaty.  Treaty 
negotuted  by  the  United  States  and  the  So- 
viet Union  and  aubaequently  adhered  to  by 
many  other  sUtes  that  seeks  to  inhibit  the 
spread  of  nuclear  weapons  by  requiring  that 
signatory  nonnuclear  states  agree  not  to  ac- 
quire nuclear  veapoos  and  existing  nuclear 
powers  agree  not  to  assist  nonnuclear  powers 
In  acquiring  such  weapons. 

Nuclear  prolUeratlon  (Nth  coxintry  prob- 
lem). Designation  given  to  the  problem  of 
the  possible  spread  of  nuclear  weapons  to  an 
Indeterminate  or  "N"  ntunber  of  coimWes 
by  national  development  of  nuclear  capabil- 
ity or  procVrement  of  nuclear  weapons  from 
existing  nuclear  powers. 

OffenslTe  missile  phases.  An  offensive  mis- 
sile can  be  poetuUted  to  go  through  three 
pbaees  In  its  flight.  The  first  Is  the  boost 
phase.  In  which  the  missile  Is  thrust  upward 
t  am  Its  Uunching  pad  by  the  rocket  motors 
of  the  propulsion  syston.  Por  an  ICBM  this 
phase  lasts,  approximately  from  three  to  five 
minutes.  The  second  phase  Is  the  mid -course 
one.  which  begins  when  the  booster  rockets 
have  burned  out.  The  remainder  of  the  mis- 
sile continues  upward  without  power  until 
the  force  of  gravity  overcomes  the  Impetus 
provided  Initially  b^  the  rocket  motors.  After 
reaching  its  senlth.  the  ndssUe,  reacting  to 
the  puU  of  the  earth's  gravitational  field,  be- 
gins to  descend  toward  the  target.  The  end 
ofthe  mld-courae  phase  occnrs  when  the 
downward  course  of  the  mlssUe  approckches 
the  upper  limits  of  the  e-rth's  atmosphere. 
For  an  ICBM  this  mid-course  phase  lasts  ap- 
proximately twenty-five  minutes.  The  last 
phase,  the  terminal  phase,  begins  with  the 
re-entry  of  the  missUe  Into  the  earth's  at- 
mosphere and  ends  with  Its  Impact  on  the 
target.  In  the  case  of  the  normal  ICBM  this 
phase  lasts  approximately  one  to  two  min- 
utes. 

Passive  defense.  A  defense  against  a  nu- 
clear strike  whose  objective  Is  to  gain  the 
abUlty  to  absorb  an  attack  by  either  remov- 
ing the  targets  In  question  from  offensive 
reach  or  protecting  them  against  the  effects 
of  nuclear  explosions.  ThU  latter  objective 
usuaUy  involves  the  building  of  protective 
■heltere,  hardening,  etc. 

Passive  sensor.  An  information  gathering 
and  processing  device  that  receives  and  iden- 
tifies phenomena  produced  by  an  offensive 
mIssUe  Itself.  An  example  would  be  an  in- 
frared sensor  capable  of  detecting  and  dis- 
tinguishing the  hifrared  radlaUon  of  a  mls- 
Kile. 

Payload.  The  weight  that  the  rockets  of  a 
missile  are  required  to  lift.  This  includes 
both  the  weight  of  the  booster  stage  of  the 
missile  and  the  re-entry  vehicle  with  its  war- 
bead  package. 

Penetration  aids  (Pen-Aids).  CapabUltles 
designed  to  neutralize  the  effect  of  ABM  and 
to  ass\ire  that  a  missUe  reaches  Its  target. 

Pounds  per  square  inch  overpressure  (P8I). 
The  measure  commonly  used  to  determine 
the  capability  of  an  object  to  withstand  the 
preesure  exerted  by  a  nuclear  blast.  Cxirrent 
Mlnuteman  silos  in  the  United  States  are 
estimated  to  be  hardened  to  approximately 
300  P8I  overpressure. 

Preemptive  strike.  A  nuclear  attack 
launched  In  anUclpatlon  of  the  opponent's 
decision  to  resort  to  nuclear  war. 

Preventive  war.  War  Initiated  in  ^ler  to 
focestaU  an  opponent's  acquisition  oimUl- 
tarv  preponderance. 

Be-Mitry  9yitem  (BSB) .  ThoM  puta  of  tb« 
mlsaile.  inoludlng  the  WMhead.  intended  to 
Ua  bM)k  Into  tb»  earth's  atmcMptoerw  uniier 
the  Influenoe  of  gravtty  and  to  deliver  tbm 
wurbaad  to  its  target. 

Bo-entry  vehicle  (RXV).  Ba^  sepantte 
parage  of  a  miUtipackage  re-entry  system. 


designed  to  fall  back  thro  \igh  the  atmoaphen 
separately. 

Second-strike  force.  lA  missile  attack 
launched  in  retaliation '  against  an  initial 
attack  by  an  opponent. 

Second -strike  force.  A  toroe  capable  of  ex- 
tensive retaliation  after  absorbing  an  op- 
ponent's flnt  strike. 

Soft  faclUtles.  Mlaslle  Mtee,  command  and 
control  centers,  and  dfier  potential  tar- 
gets that  bate  not  been  hardened  to  a  de- 
gree sufBclent  to  protect  against  the  effects 
ot  nearby  nuclear  blasts.  • 

Stable  strategic  deterr«noe.  A  situation  in 
which  both  opposing  nmclear  powen  have 
available  weapons  systems  so  niunerotu  and 
diversified  that  neither  skle  can  hope  to  vip- 
set  the  balance  either  through  war  or 
through  technological  innovatifHi. 

Strategic  nuclear  forcep.  Those  forces  de- 
fined as  having  the  capability  of  delivering 
nuclear  weapons  against  countervalue  or 
counterforce  targets;  also  defensive  forces  de- 
signed to  defend  against  tuch  attacks.  In  the 
superpovrcr  context  suc|>  forces  are  c<Mn- 
monly  thought  to  include  those  having  In- 
tercontinental capabilltBs.  such  as  long- 
range  bombers.  ICBMsJ  missile -launching 
submarines,  and  defenseslbullt  to  counteract 
such  offensive  capabUltlea 

Strategic  nuclear  parity.  A  relationship  be- 
tween opposing  nuclear  military  forces 
wherein  such  forces  are  roughly  eq\ial  to  one 
another  in  military  capacity.  Nuclear  parity 
usually  Is  measvired  In  terms  of  megaton- 
nage,  numbers  of  launch  rehlcles,  car  deliver- 
able   nuclear   warheads. 

Strategic  nuclear  sufflolency.  A  term  used 
by  U.S.  strategic  security  planners  to  denote 
a  slttiatlon  In  which  the  United  States  pos- 
sesses a  nuclear  capability  able  to:  (1)  main- 
tain an  adequate  second-tetrlke  capability  to 
deter  an  all-out  surprise  attack  on  VS. 
strategic  forces;  (2)  prov^  no  Incentlye  for 
the  Soviet  Union  to  strlk^  the  United  States 
flret  In  a  crisis;  and  (3)  prevent  the  Soviet 
Union  from  gaining  the  ability  to  cause  con- 
siderably greater  urban^ndxistrlal  destruc- 
tion than  the  United  Stales  could  inflict  on 
the  USSR  In  a  nuclear  Wbr. 

Strategic  nuclear  supeftorlty.  The  posses- 
sion by  one  power  of  a  decided  advantage  in 
nuclear  weaponry  measured  In  terms  of 
megatonnage,  launch  vel^lcles,  and  deliver- 
able warheads.  In  addition  to  quantitative 
and  qualitative  factors,  strategic  superiority 
includes  a  psychological  component.  The  Im- 
pression by  Power  A  that  Power  B  has  at- 
tained a  condition  of  sto^teglc  superiority 
may  confer  on  the  latter  a  poUticcd  advan- 
tage In  its  international )  relationships. 

Submarine-launched  ballistic  missile 
(SLBM).  A  ballistic  mis<Ue  laxinched  from 
an  underwater-capable  vehicle.  The  missile  Is 
capable  of  being  fired  v»tille  the  vehicle  is 
either  on  the  surface  or  submerged. 

Surface-to-air  mlssUes  (SAM).  A  missile 
launched  from  the  surface  and  designed  to 
Intercept  a  t«Ke»  In  the  air.  j 

Terminal  defense,  ^e  type  of  balUstlo  mis- 
sile defeiue  that  seeks  to  Intercept  Incoming 
nUssllee  in  the  terminal  phase  of  flight. 

Theater  nuclear  forces.  Those  nucleu 
forces  designated  for  use  ^i  a  limited  "battle- 
fleld7  situation  where  conditions  inhibit  the 
use  of  weapons  capable  of  causing  extenslTe 
damage  through  actual  ntidear  emloelon  of 
fallout.  ' 

Throw  weight!  The 

v^lde  with  its  warhead  i 
wUh  payload.  the  weight  ( 
at  fba  mlaaUe  is  not  inolt 
tlon  of  throw  weight. 

Triad.  Hie  tana  used 
basic  structure  of  the  VJ 

force.  It  la  oomprleed __-._ 

the  fitrateglo  Air  Comnu^  (SAO)  borater 
focve.  and  the  Pdarls/FMeldon  submarine 
fleet. 
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Undersea  Long-rang*  Missile  System 
(UliMS) .  The  proposed  8t|cce8aor  to  the  UjB. 
Polaris  submarine  fleet.  ItlwlU  eonslst  of  cub* 
marines  capable  of  extended  periods  at  sea 
and  requiring  less  time  Ut  port  for  overhaoL 
There  will  be  an  increase  in  on-board  mls- 
Blles  In  comparison  to  Polaris.  (Current  \ui- 
classified  estimates  are  tvfenty-four  as  ooto- 
pared  to  sixteen  on  PolaMs.)  The  expected 
range  of  the  missile  will  be  approximatelT 
6,000  nautical  mllee,  allowing  the  submarloet, 
In  their  deterrent  capacity,  to  be  on  station 
much  cloeer  to  their  home  bases  than  Is  the 
case  with  Polaris.  The  mltalle  is  expected  to 
have  a  sophisticated  MIRv  ct^abillty. 

Variable-range  ballistlo  missile  (VBBM). 
MlssUes  located  in  the  Soylet  Union  capable 
of  intercontinental  range  but  able  to  be 
targeted  also  on  Western  furope. 

Warhead.  The  exploeli^  charge,  nuclear 
or  conventional,  to  be  delivered  by  a  mlaslle. 

Yield.  The  force  of  a  nuclear  eiqjloslon 
expressed  in  terms  of  thie  number  of  tons 
of  TNT  that  would  have  to  be  exploded  to 
produce  the  same  energy.,  The  effects  of  the 
yield  are  caused  by  nuclear  radiation,  ther- 
mal radiation,  blast,  and  shock.  The  extent 
of  destruction  is  primarily  a  function  of  the 
meditmi  in  which  the  ex^doslon  takes  plaoe. 
The  type  of  nuclear  wea(>on  and  the  time 
after  detonation  are  also  |  Important  factors 
in  determining  the  ezteKit  of  anticipated 
destruction. 
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SOARINa  COSTS  OPj  HIGHER  IDU- 
CA-nON 

Mr.  CRANSTON.  Mr.  President,  Wash- 
ington Post  Columnist  Carl  T.  Rowan 
has  provided  a  perceptive  cmnmentary 
on  the  rising  cost  of  getf 
ucation. 

Writing  in  the  Jan 
the  Post,  Mr.  Rowan 
American  dream  of  t 
colleges  has  gone  the 
subway  ride." 

While  not  entirely 

California,  where  98  c^.^ , „_ 

provide  tuition-free  higher  education, 
the  cost  squeeze  is  still  threatening  po- 
tential students  with  the  possibility  that 
many  avenues  of  no-  or  low-cost  post- 
secondary  education  will  close. 

Mr.  President.  I  conpiend  Mr 
an's  column  to  the  at 
and  ask  xmanlmous 
printed  in  the  Rxcoro 

There  being  no  obj. 
was  ordered  to  be  prln 
as  follows: 

KzEPtNO  OoLLX(a  OoBra  WrrKDr  Bxacb 
(By(3arlT.B«iwan) 

Any  patent  who's  seen  ^e  bUl  for  a  son's 
or  daughter's  college  expetisee  Is  well  aware 
of  a  painful  fact — ^the  ccistl  of  sending  young- 
Btera  to  college  is  sosu^ng  out  of  sight. 

The  median  tuition  charged  a  resident  at 
a  four-year  pubUc  college  or  -university  Is 
$030  during  the  current  Ischool  year,  a  VJ 
percent  Increase  since  1908.  Add  room, 
board,  books,  transportation  and  other  ai- 
penaes,  and  It  costs  $3,100  k  year  for  a  young 
man  or  woman  to  go  to  a  public  college  or 
university  In  his  or  her  home  state.  For  lun- 
residents,  the  total  runs  timore  than  $8,000 
a  year,  including  $1338  tuition. 


:  a  college  ed- 
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At  a  private  unlyenlty 


tlon  now  Is  in  the  neigb  l>orhodd  of  $3,000 
a  year  and  total  annual  odeti  are  around 
$8,800. 

Now  mttft^fly  thciM  fig  COM  fef  fear  (tte 
number  of  yean  Ml  nmni  Uy  tataa  to  get  a 
baohalor'B  degree)  and  ag*  In  tr  twd  or  One 
(the  number  of  children  x  lany  famttlas  send 


the  average  tul- 
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to  school) .  You  see  the  financial  burden  that 
oHxfronts  todayl  famlllaa. 

Ton  also  see  that  the  American  dream  of 
niaking  a  decent  oouege  education  avail- 
able to  aU  who  an  qtuJifled  Is  In  trouble. 
Atbough  almoet  80  percent  of  Amerlcsl 
t^h  8cho(d  graduates  now  go  on  to  eone 
form  of  higher  education,  the  Oamegle  Oom- 
jBtaslon  on  Higher  Education  has  estimated 
that  1  million  potential  student*  are  barred 
from  attending  college  because  of  flnanoes. 
A  study  by  the  Committee  for  economic  De- 
velopment (CKD),  a  businessmen's  <vganl- 
mtlon,  found  that  children  from  families 
making  less  than  $3,000  a  yetu-  are  one  fifth 
as  likely  to  attend  coUege  as  thoae  from 
tl6,000-a-year  homes. 

The  financial  crunch  of  IndlvldualB  re- 
dacts that  faced  by  colleges  and  unlveraitleB. 
Tnflftt*™',  expansion,  poor  management,  lev- 
eilag  off  of  enrcdlments  and  other  factors 
bave  combined  to  threaten  the  very  sva- 
vival  of  many  Institutions  of  higher  Muea- 
tlon. 

Everybody  agrees  a  pr«>blem  exists,  but 
they  don't  agree  on  how  to  deal  with  It. 
Should  families  with  chUdren  In  school  bear 
a  greater  portion  of  the  cost  of  their  educa- 
tion, through  Increased  tuition?  Or  Should 
federal,  state  and  local  governments  pro- 
vide more  help?  At  present,  the  public  pays 
about  $3  for  each  $1  spent  by  private  aouroes 
on  higher  education. 

The  laeue  was  spotlighted  in  recent  months 
when  the  Carnegie  Commiesion  and  the  OBD 
reeommended  hlghw  tuitions  at  public  ool- 
Isges  and  unlvenitles.  to  be  offset  by  direct 
aid  to  students  who  need  it.  Those  who  do 
not  qualify  for  grants  could  get  loans. 

The  basic  arguments  for  raising  tuition  Is 
that  many  students  at  tax-supported  schools 
can  afford  to  pay  more  of  their  own  way.  By 
getting  them  to  do  this,  money  wQI  be  freed 
to  aid  low-income  students.  It  Is  claimed. 

The  idea  of  increasing  tuition  evokes  strong 
protest  from  many  educators,  labor  leaders, 
students  and  others.  They  argue  that  higher 
tuition  will  sqiMeoa  middle-Income  f  amillee— 
especlaUy  those  In  the  $10,000  to  $18,000 
range — who  will  not  be  eligible  for  much.  If 
■ay,  financial  help.  The  resxilt,  they  say,  wUl 
be  that  only  the  rich,  who  can  afford  It,  and 
the  poor,  who  get  scholarships,  will  be  able 
to  go  to  coUege.  The  surest  long-term  guaran- 
tee of  access  to  higher  education  is  low  tui- 
tk>n,  not  student  aid,  they  argue. 

This  is  not  a  case  of  good  guys  vs:  bcul 
guys.  Both  sides  claim  to  seek  the  same  goal — 
making  sure  that  college  gates  do  not  duig 
shut  on  large  numbers  of  students  because  of 
lack  of  money.  The  problem  la  how  to  reach 
that  goal. 

Miu3h  has  been  done  in  the  last  decade  to 
make  coUege  more  accessible  to  the  poor,  and 
It  would  be  foolish  to  halt  that  progress. 
Iducatlon  Is  a  vtlal  factor  in  their  effort  to 
climb  out  of  second-class  status.  But  to  add 
substantlaUy  to  the  growing  biudens  of  mid- 
dle-income Americans  raises  serious  prob- 
lems. 

The  answer  lies  in  a  combination  tO.  ef- 
forts. 

Schools  mxist  make  the  most  efficient  use 
of  available  funds.  Tliey  should  continue  to 
aq>erlment  with  new  approaches  In  higher 
education.  We  need  aU  kind*  oi  post^ec- 
oqdary  schools,  from  community  colleges  to 
private  universities. 

Blaybe  some  increase  in  public  c<^ege  tui- 
tion would  help  spread  the  costs  more  equi- 
tably, though  obubUng  charges,  as  some  sug- 
gest, serau  drastic,  it  tuition  Is  IncresMd, 
(tfflclent  grant  and  loan  funds  must  be 
available  for  all  who  need  them. 

And  the  government  mtut  not  shirk  its 
commitment  to  students  or  schools.  Aid  to 
higher  education  has  risen  considerably  tn 
recent  yean,  but  only  70  percent  of  oongtee- 
■tanal  authorlsatlona  an  actually  being  i^ent 


and  the  outlay  npreeents  only  8  percent  of 
the  total  federal  budget. 

The  American  dream  at  tultlon-free  public 
coUeges  has  gone  the  way  of  the  nickel  sub- 
way ride.  iCaybe  that  waa  imavoldable.  But 
we  can  avoid  losing  another  dream — acoees 
to  higher  education  for  all  who  an  qualified. 


METTHODS  OF  CONTROLLINO  ABUSE 
OP  POLICE  POWER 

Mr.  TOWER.  Mr.  President,  the  July 
1972,  issue  of  the  OEO  Clearinghouse  Re- 
view contained  a  number  of  articles 
which  illustrate  the  reasons  for  the  con- 
cern several  of  my  colleagues  and  I  share 
with  re^ird  to  the  Legal  Services  pro- 
gram. 

The  first,  an  article  entitled  "Methods 
of  Controlling  Abuse  of  Police  Power" 
urges  active  Involvement  of  legal  serv- 
ices staff  attorneys  in  limiting  police  au- 
thority. Bmidiasls  ts  placed  on  "the  rigiit 
to  the  streets."  and  the  suggestion  Is 
made,  by  inference,  that  the  kind  of 
activity  engaged  in  by  the  District  of 
Columbia  Police  Force  during  the  1971 
disorders  Is  a  proper  area  of  concern  for 
legal  services  attorneys. 

Another  indication  of  the  importance 
8u;corded  this  subject  Is  the  attention 
given  It  by  the  Bureau  of  Social  Science 
Research,  an  OEO  grantee.  I  call  the  at- 
tention of  my  colleagues  to  the  article 
entitled  "Report  on  Abuses  of  Police  Au- 
thority." 

Next,  in  an  article  entitled,  "Indigents 
Cannot  be  Incarcerated  Without  Right 
to  Counsel,"  we  have  one  more  example 
of  Legal  Services  involvement  In  what 
is  essentially  a  crlmlneJ  matter,  despite 
apparent  pr(^bitlon  to  the  contrary.  As 
noted,  this  was  a  landmark  Suprane 
Court  case. 

An  article  entitled  "Suspended  Stu- 
dents Seek  To  Protect  Right  to  Leaflet" 
explains  that  legal  services  attorneys 
brought  a  class  action  on  behalf  of  stu- 
dents allegedly  threatened  or  disciplined 
for  circulating  leaflets  and  petitions  at- 
tacking a  member  of  the  faculty  of  Los 
Angeles  Community  College  and  books 
used  in  course  work.  The  plaintiffs  rep- 
resented by  Legal  Services  in  this  suit 
were  attempting  to  organize  an  SDS 
chapter  on  the  campus. 

"Challenge  Tracking'  in  Public  High 
Schools"  is  an  article  explaining  the  ac- 
tion of  one  of  OEO's  backup  centers 
which  challenged  the  right  of  the  San 
Francisco  school  district  to  run  a  high 
school  for  superior  learners.  It  was  ar- 
gued that  the  school  was  discriminatory 
since  minority  students  were  "imable  to 
8u:hleve  grades  as  high  as  white  students" 
because  white  students  attend  better  ele- 
mentary schools. 

In  the  next  article,  the  appellant  chal- 
lenges the  authority  of  a  Juvenile  court 
Judge  to  determine  whether  Juvenile 
court  Jurisdiction  shall  be  waived  in  mat- 
ters involving  acts  which  would  be 
felonious  if  committed  by  adults. 

Finally,  we  have  an  example  of  one 
of  the  series  of  cases  in  which  Legal  Serv- 
ices attorneys  challenged  the  right  of  the 
courts  and  others  to  require  Inf  (nmaticm 
ocmoemlng  the  eUglblU^  of  Legal  0erv« 
ices  clients.  The  absence  of  precise  itata- 
tory  language  setting  forth  cflear  eUSl- 
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biUty  standards,  in  effect,  waives  such 
standards. 

Mr.  President,  I  feel  these  articles 
speak  for  themselves,  and  ask  unanimous 
consent  that  they  be  printed  in  the 
Rxcoro. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

MKTBODS  or  COMTROLLING  ABITSE  OT 

Poutcs  Pov 


(By  Stephen  B.  Oottlieb.  the  I<egal  Aid  Soci- 
ety of  the  City  and  County  of  St.  Louis*) 

xxmoDacnov 
The  relationship  of  the  poUoe  to  the  poor 
is  presently  suffering  from  varloxis  conflicts 
over  the  allocation  and  use  of  police  re- 
sources. Charges  and  countercharges  of  abuse 
and  lawlessness  are  the  symptoms  of  police 
f  aUure  to  deal  with  questions  of  poUoe  policy. 
Nevertheless  few  suits  are  brought  against 
the  police.'  Charges  of  breaching  the  peace 
and  resisting  arrest,  which  are  often  the 
coim.tercharges  to  the  brutality  charge,  are 
often  avoided  by  Legal  Services  attorneys, 
pubUc  defendera  and  the  private  bar  alike, 
and  poorly  handled  by  the  courts. 

The  courts  have  dealt  with  police  abuse 
largely  In  terms  of  the  exclusionary  rule. 
That  rule  is  not  weU  suited  to  prevent  abuse 
but  it  is  weU  adapted  to  tnWi^mtwg  the  public. 
Other  means  of  controlling  poUoe  abuse  do 
exist,  concentrating  on  the  rights  of  innocent 
people  as  opposed  to  alleged  criminals,  which 
may  well  prove  more  effective  and  which  put 
the  issues  In  more  sensible  perep>ectlve.  This 
article  wlU  help  develop  some  of  theee  mon 
positive  approaches  to  police  practices  or 
abuses. 

1.  rikXLUM*  OP  TBI  XXCLT7SIOKABT  KULS  BOTH  AS 
WXAPON  Aim  AS  KDTTCATION 

Half  a  century  ago  the  Supreme  Court  at- 
tempted to  minimize  police  harassment  and 
brutality  by  adopting  the  rule  that  evidence 
Illegally  obtained  could  not  be  used  In  a  crim- 
inal prosecution.'  The  rule  was  Intended  to 
prevent  Illegal  searches  and  seizures  by  the 
police.  The  Court  expected  the  excltislonary 
rule  to  accomplish  this  goal  by  rendering 
Ulegal  searches  and  seizures  useless  in  obtain- 
ing convictions.'  Critics  like  Wlgmore*  and 
Cardozo  '  shared  the  same  assumption,  only 
arguing  that  ttie  officer  should  be  proeecoted 
along  with  the  defendant. 

The  distinction  between  permissible  and 
impermissible  searches  end  seizures  is  based 
on  the  effort,  embodied  In  the  fourth  amend- 
ment, to  protect  the  person  and  privacy  of 
the  innocent.*  The  fourth  amendment  was 
ratified  to  keep  the  govemSient  from  seizing 
people  It  had  no  right  to  hold  and  InTprma- 
tion  It  had  no  right  to  know.'  It  was  Intend- 
ed to  protect  people  from  abuse  of  legal  pow- ' 
er  by  personal,  social,  or  political  enemies.  It 
was  designed  to  prevent  harassment,  black- 
ihall,  intimidation  and  extortion.^ 

•nie  fourth  amendment  strlyes  to  reach 
these  goals  by  Its  requirement'  of  probable 
cause  and  a  warrant  for  an  arrest,  search  or 
seizure.  Presumably,  the  requirements  of 
probable '  cause  and  a  warrant  should  lead 
law  enforcement  ofllceTs  to  concentre te  on. 
apprehending  criminals,  and  prevent  them 
from  wasting  and  abusing  their  time  gn  po- 
litical opponents,  personal  eneinies.  or  be- 
leaguered minorities.  The  real  viCe  Of  uncon- 
trolled arrest^,  searches  and  selziires — "flah- 
ing  expeditions" — is  not  that  they  may  catch 
(Tbninsiis  but  that  they  may  be  used  to 
liarass  and  intimidate.  The  likelihood  of  Qle-^ 
gal  iearc^es  and  seizures  In  t3ie  homes  of, 
per^ns  unpopular  to  the  ofllcer  does  not  de- 
pend cm  the  ability  to  convict.  As  demon- 
strsted  by  the  late  Senator  Joseph  McCarthy, 
public   exposxin    of   ideas.   tMendshlpe,   OC 
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hatreds,  can  easily  be  a  weapon.  The  "^nw  u 
^rue  of  disclosure  of  confidential  business  or 
professionals  information  or  information 
about  seru&l  relations.  The  notoriety-  of  the 
search  Itself  may  cause  embarrassment  and 
Injury.  The  vice  of  the  baseless  arrest  Is  not 
tbat  It  may  lead,  to  a  conviction  but  that 
the  dtlaen  has  already  been  embarrassed, 
punished  and  confined. 

In  fact,  however,  the  exclusionary  rule  lim- 
its Inquiry  only  when  Its  purpose  Is  proper: 

Only  occasional  and  flagrant  abuses  come 
to  the  attention  of  the  courts,  and  then  only 
those  where  the  search  and  seizure  yields 
Incriminating  evidence  and  the  defendant  Is 
BulBclently  compromised  to  be  Indicted.  If 
the  officers  raid  a  home,  an  office,  or  stop  and 
search  an  automobile  but  find  nothing  in- 
cnmlnatlng,  this  invasion  of  the  personal 
lU>erty  of  Innocent  persons  too  often  finds  no 
practical  redress.  There  may  be,  and  I  am 
convinced  that  there  are,  many  unlawful 
searches  of  homes  and  automobiles  of  Inno- 
cent people  which  turn  up  nothing  mcrUnl- 
natlng,  in  which  no  arrest  is  made,  about 
which  the  courts  do  nothing,  about  which  we 
never  hear.* 

Thus  the  officer  sxiffers  no  penalty  at  all 
trom  the  rule  unless  his  object,  thwarted  by 
the  rule,  was  to  obtain  the  conviction  of  a 
criminal."  When  the  officer  legitimately  sus- 
pects a  crime  his  premature  Invasion  of  per- 
sonal Uberty  la  likely  to  be  censured  but  only 
If  It  prevented  conviction  In  an  otherwise 
manageable  case.  If,  for  example,  an  ofllcer 
without  probable  cause  but  with  some  desire 
to  harass  encoimters  incriminating  evidence 
in  an  Ulegal  search,  he  la  'onllkely  to  incur 
departmental  censure  because  there  was  no 
probable  cause  and.  therefore,  there  was  no 
possible  conviction  lost.  If  the  officer's  pur- 
pose Is  extra-legal  the  sanction  doesn't  work 
at  all. 

Where  poUoe,  neither  Intending  nor  under* 
taking  to  prosecute,  take  the  law  in  their  own 
hands  for  purpoaas  of  harassment,  threat  « 
revenue,  the  courts  have  no  means  of  control 
at  all.  .  .  .  Clearly  no  court  rule  of  evidanoe 
la  likely  to  deter  police  from  making  such  a 
search  and  seizure.  In  fact,  as  one  comman- 
Utor  has  suggested,  the  strictness  of  the  ex- 
clusionary rule  may  increase  the  incentive 
for  this  type  of  lntisction.u 

Tbua  the  ezdualonary  rule  mlsnre  the  mark 
entirely  as  a  device  to  protect  the  innocent 
from  Intentional  harassment. 

It  la  poaaible  that  the  rule  prevents  harasa- 
xnent  baaed  on  discriminatory  assiunptlons 
of  probable  cause.  Foe  example,  some  officers 
may  be  disposed  to  -tmmn  that  long-halr«d 
men  carry  narcotics  and  that  black  penou 
In  strange  areas  are  stealing.  A  strict  inter- 
pretation of  probable  cause  may  weU  inhibit 
some  such  arresU."  It  is  also  posslbia  that 
the  rule  has  prevented  some  imintentional 
harassment  by  overzealous  officers.  And,  more 
ta^Kxrtant,  the  rule  may  be  essential  lest,  aa 
Brandels  argued,  the  courts  sanction  law- 
leasneea  and  contribute  to  the  dMnorallzatton 
of  the  poUce.x 

But  slnop,  th^.  exclusionary  rule  waa  da- 
▼eloped  the  dtftaae  of  the  constitutional 
right  to  be  tree  of  abuse  of  governmental 
power  has  been  left  largely  to  peraona  con- 
victed,of  relatively  aerlous  crimes  who  were 
seeking  to  eUtotnata  incriminating  evidence 
against  them.  A  mote  inappropriate  context 
for  deflntag  conttttutlonal  rights  could  h*Mi> 
ly  have  been  developed.  By  contrast  t^  Su- 
preoM  Court  haa  dlaeooraged.ctrll  UtigatioB. 
wtth  the  notable  reowit  exception  of  BivenaM 
Of  providing  limited  Immunity  to  the  officer 
In  Pierson  v,  Bay.w  and  damage  immunity  to 
tha  city  in  JTonroe  v.  Pape,»  It  haa  pnvanted 
etrll  damage  Utlgatlon  ftoin  being  tba  in- 
■tniBMOt  for  «<«iaii«wg  civil  llbertlaa.  In  ad- 
dtttoo.  It  haa  declined  to  entertain  aulta  for 
lAlonctton."  and  avoided  an  opportiutltr  to 
oompenaate  the  tuiooent.>' 

Footnotea  at  end  of  article. 


By  falling  to  develop  a ;  least  a  paralM  Iln* 
of  cases  giving  mnocen  c  peraona  access  to 
the  courta  for  more  ligftimate  purposes  re- 
garding these  rights,  the  courts  have  neces- 
sarily abdicated  any  m^ral  leadership  they 
mig^t  have  exercised,  anfl  potsoned  constitu- 
tional rights  with  a  meal  of  crime. 

Recently  Justice  Burgi  r  suggested  he  may 
be  inclined  to  limit  or  n  place  the  exclusion- 
ary rule."  Nevwtheless  the  problems  which 
the  rule  was  meant  to  deal  with  are  still  very 
real,  and  more  effective  protection  for  dvil 
liberties  is  essential  .*°  Assuming  that  Judicial 
regxilation  of  police  practices  can  be  effective 
only  in  an  atmosphere  ^f  broad  acceptance 
of  civil  liberties,  both  by  the  poUce  and  the 
public,  it  is  essential  for  attorneys  to  develop 
fuid  pursue  cases  concerning  direct  InJviry  to 
Innocent  persons  Instead,  of  Just  their  guUty 
counterparts.  j 

Legal  Services  attorn^s  have  a  peculiar 
advantage  in  this  field:  since  they  are  not 
members  of  the  crlmlna^  bar  they  are  often 
sought  out  not  to  defend  criminal  prosecu- 
tions to  take  afBrmatlve  ^tion  against  abu- 
sive practices.  Such  attorneys  must  learn 
to  take  full  practical,  strategic  and  polemical 
advantage  of  those  fact^  Affirmative  action 
against  abusive  practice^  is  quite  dlfflc\ilt,= 
the  more  so  because  It  is  relatively  uncharted. 
There  are,  however,  several  crucial  areas 
which  offer  Important  pteslbllltles  for  legal 
development  of  the  rlgMs  of  innocent  per- 
sons and  client  groups.  Sfveral  Issues  involv- 
ing freedom  versus  abuse  will  be  considered. 
These  Issues  are  stilted  toiltlgatlon  but  legis- 
lative or  administrative  J  action  should  also 
be  considered.  The  article  concludes  with  a 
brief  discussion  of  several  broader  issues 
which  dominate  cltlzeb -police  relations. 
These  Issues  can  probably  benefit  most  from 
advice  and  counseUlng  by  attorneys  rather 
than  directly  from  litigation. 

n.  ncPBovDro  police  Icouxt  paAcnca 
The  police.  Justice  of  i  the  peace,  or  city 
courts  are  generally  thai  first  and  perhaps 
most  Important  Jurlsdlctton  In  which  rela- 
tions between  citizens  and  police  are  tested." 
In  these  courts  persons  alleging  police  abuse 
generally  meet  their  fir^  hurdle  endeavor- 
ing to  defend  charges  wiilch  cover,  conceal 
or  Justify  the  use  of  oflijlal  force.  A  com- 
plaint of  false  arrest  can  jonly  succeed  if  the 
defendant  is  acquitted  pr  not  charged.  A 
complaint  of  excessive  uap  of  force  can  gen- 
erally succeed  only  If  the  defendant  is  ac- 
quitted of  resisting  arrest  or  not  charged.  As 
a  practical  matter  those  <^lglnal  charges  and 
countercharges  do  come  In  pairs.""  Thiis  it 
is  essential  to  provide  counsel  to  defend  thoee 
original  charges  or  otherwise  assure  a  fair 
trial  of  the  issue  In  ordet  to  deal  effectively 
with  police  abuses. 

Dealing  with  such  charges  is  largely  a 
matter  of  court  reform.  I^ost  minor  offenaea 
are  summarily  tried,  oftsi  on  short  notice, 
in  mass  production  fasl^on,  before  Judges 
who  have  seen  thousands  of  criminals  parade 
before  them,"  Sympathies  lie  with  the  police. 
The  patrolman's  Job  Is  diOcult:  split  second 
mlsjudgments  are  excused  and  the  "author- 
ity" of  T^ie  police  upheld  against  defiance, 
however  sincere.*  Defendlhg  these  minor  of- 
fenses therefore  requires  securing  substan- 
tial due  process  so  that  the  defendant  has  a 
chance  of  acquittal.         T 

A.  The  right  ta  eouruel 
The  most  baalc  lasoe  fa  the  absence  at 
counsel  in  the  poUce  couna.  Although  Indi- 
gent defendants  have  a  tight  to  appointed 
counsel  In  all  proaecntionajfor  aerlous  offenses 
(and  this  may  include  •  l^ige  portion  of  the 
Qoo-traOB  oases  In  police  courts)  this  right 
Is  saUksn  soforoed."  If  apt  found  Indleeot 
and  appointed  an  attrnneji  by  the  cowt  most 
dsCsndanU  slmpl|r  find  th »  cost  at  hhrlng  aa 
attorney  prohibitive— ofte  i  higher  than  the 
Uksly.  as  oftpossd  to  maxl  num.  fine.  Neither 
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nor    overburdened 


uncompensated   counsel   -.>.ou,n 

public  dtfenders  will  solje  the  problem  be- 
cause of  the  common  tamtotaUon  to  seUle  (% 
practice  sUnllar  to  plea  JMrg^nlng  but  it- 
vtMvlng  aroxmd  the  size  of  the  fine  rather 
thMi  th»  nature  of  the  offense).  Because  oC 
their  critical  place  In  tb«|  legal  system  these 
charges  have  an  Important- beyond  the  value 
of  the  typical  fines.  Similarly,  the  procedures 
in  the  police  courts  have  a  significance  well 
beyond  their  limited  JtirlsdictioD.  Thus  de- 
spite the  theoreUcal  availability  of  counsel  in 
some  cases,  poUoe  courtfl  must  be  properly 
equipped  to  handle  pro  se leases.  (See  the  sec- 
tion on  trial  proceduresj  ^/ra.  for  specific 
suggestions.)  | 

B.  Jury  trial  in  piltee  courta 
The  rigiht  to  Jury  trial  for  mtmicipal  (wdl- 
nance  violations  appears  *o  depend  solely  on 
ordinance  or  local  law.  1!he  Supreme  Court 
has  exempted  petty  offenses  from  the  Jury 
trial  requirement  and  defined  petty  as  any 
offense  punishable  by  less  than  sU  months  In 
prison.*:  A  recent  decision  the  double  Jeopardy 
provisions  to  a  90-day  ordinance  in  Florida." 
It  would  seem  that  if  an  ordinance  Is  crimi- 
nal for  purposes  of  doiible  Jeopardy  it  is 
criminal  for  purposes  of  a  Jury  trial,  but  ap. 
parently  the  Court  by  applying  a  "balancing- 
test  sees  no  InconsUtency.  There  may  be  an- 
other constitutional  approach  In  states  wheie 
citizens  of  some  communities  are  granted 
Juries  and  some  are  not  fot  identical  offenses. 
There  might  be  a  demal  «f  equal  protection 
In  that  disparity.  However,  unless  the  court 
considers  a  trial  by  Jury  to  be  an  important 
right  and  applies  a  stringent  eqtial  protection 
test,  it  may  be  Inclined  to  4ccept  an  argiunent 
siQ>porting  the  dlstinctloh  on  the  basis  at 
local  autonomy. 

Provision  for  Jury  trials  Ban  often  be  found 
in  state  ta  local  statutes,  c  nlinances  or  rules. 
B"t  resistance  to  their  lae  U  likely  to  be 
strong.  In  State  of  MisMOt  rt  ex  rel.  Butler  v 
Cody,"  the  St.  Louis  Circuit  Court  granted  a 
writ  of  mandamuw  requlrl]ig  a  Jury  trial  in  a 
city  court  pursuant  to  Sections  176.010  and 
17S.020  of  the  Revised  Cods  of  the  City  of  St. 
Umia  at  the  prescribed  rite  of  $18  per  day. 
But  the  city's  response  was  to  amend  the 
ordinance  so  that  Jury  tjlal  is  now  discre- 
tionary and  now  costs  i  9144  per  day— a 
pyrrhlo  victory  Indeed.  This  incident  empha- 
aiaea  the  general  thesla  of  khia  article  that  It 
is  essential  to  take  steps 
In  which  Judicial  and  leg 
made  through  apprt^r..,.. 
choice  of  Issues  and  clients. 

The  argument  against  Jury  trials  is  ttms 
and  expense.  Tet  in  many  police  courts  a 
smaU  number  of  Judges  oontrlve  to  dispose 
of  a  large  number  of  cas^  on  part-time  or 
half-day  dockets.  If  justice  occasionally  re- 
quires a  Jury  trial,  such  I  "efflciency"  is  no 
Justification  for  avoiding  it.  Jury  trlala  must 
be  avaflable  tc  keep  the  co'irt  system  respon- 
sive whenever  lawyers  dUoover  there  is  no 
alternative.  Indeed  on  minor  cases  If  law- 
yers are  satisfied  of  the  impartiality  of  the 
bench  they  have  the  same  reasms  to  avoid 
Jury  trials  ;,hat  the  Judgea(do — ^tlme  and  ex- 
pense—and the  raeultli^  *npact  on  dockets, 
time  and  personnel  is  sll^t."  But  wfaera  a 
civil  action  for  false  arrsMb  or  exeeaBlve  ton* 
Is  plaimed  a  lury  trial  of  the  prosecution  at 
charges  ahould  be  empliWed  in  most  tax- 
stances.  J 

a.  Trial  procedure  *  i  city  courts 
City  or  police  courts  a  e  often  the  suc- 
oaasors  of  the  old  Justice  o  r  th«  peace  courts 
and  not  unc(Hnmonly  thefi  practloee  are  but 
Slightly  improved.  Persoiu  held  in  custody 
have  all  the  rights  neceina  7  to  a  fair  trial — 
that  is  to  defend  themselv  ss  and  show  their 
inhooence.  In  praottoe  d\e  process  seldom 
extends  down  to  the  level  of  these  courts." 
A»  the  PresUtontlB  Commision  on  Law  EU- 
f oroamant  and  AOaalnlstrat  ton  of  Justtoe  x«- 
part»i,''  assembly  line  piooedures  are  the 
rule  rather  than  thrs  excqy  ion. 


i  alter  the  climate 
ative  decisions  are 
^te    rhetoric    and 
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.'Althoiigh  local  practices  vary,  defendants 
|ie  often  brought  into  coiurt  the  momlag 
sfter  arrest,  at  which  tune  the  Judge  or  clerk 
asks  for  their  plea,  ant"-  the  Judge  directs 
the  trial  to  begin.  Thereafter  the  Judge  di- 
rects the  policemen  to  step  down  and  de- 
fendant to  testify,  thus  sacrlflclng  each  and 
•very  one  of  defendant's  rights.** 

Despite  these  practices,  local  rules  may  of- 
fer the  defendant  a  host  of  rights.  Missouri 
rules,  for  example,  provide  the  defendants 
with  the  right  to  retain  counsel,**  a  continu- 
ance," ball  and  the  reduction  of  ball,"  wit- 
nesses and  subpoenas  to  compel  their  at- 
tendance,*' an  opening  statement,"  appeal.** 
and  silence."  The  Missouri  constitution  guar- 
antees the  right  to  eross-examlne  proee- 
cutlon  witnesses*^  and,  for  moat  Jurlsd1(<- 
tlons.  the  right  to  trial  by  Jury.**  Regardless 
of  state  law  or  local  rules,  most  of  these 
rights  (with  the  exception  of  appeals**  and 
Jury  trials  **)  should  be  available  on  federal 
constitutional  grounds  because  these  are 
criminal  proceedings.**  State  law  may  treat 
olty  court  proceedings  as  civil  despite  all  the 
effects  at  a  criminal  adjudloation.**  But  even 
defendants  in  clvU  cases  have  a  right  to  a 
fair  trial  or  hearing  which  includes  most  of 
these  specific  rights.*' 

^thout  help  from  the  bench  or  bar  de- 
fendants' rights  to  due  proceaa  In  police 
courts  are  meaningless.  Without  being  ad- 
vised of  their  rights  or  being  told  that  they 
can  take  time  to  obtain  witnesses  or  to  oon- 
snlt  with  counsel  most  defendants  lose  their 
rights  automatioally.  With  the  Judga  dtrsot- 
Irig  the  pace  of  proceedings  he  is  effectively 
causing  defendants  to  abandon  those  rights, 
if  no  one  aaks  the  defendant  whether  he  is 
ready  or  whether  he  needa  help  to  gather 
witnesses  in  his  defense,  he  will  find  htmt'* 
on  trial  without  the  resources  to  defend  him- 
self. If  be  does  not  understand  these  basic 
procedxural  rights  it  Is  Impossible  to  give  him 
a  fair  trial.**  Thus  the  court  has  a  duty  to 
inform  defendants  of  their  rights.**  Indeed  It 
is  this  precise  problem  which  undeiiles  the 
requirement  of  counsel  for  Indigents  In  se- 
rious cases.*<> 

Defendants  do  not  waive  their  rights  by 
submitting  to  assembly  line  procediues. 
Waiver  is  an  intentional  abandonment  of  a 
known  right.  Therefore,  such  constitutional 
rights  cannot  be  waived  without  knowledge 
and  willingness."  Consistent  with  due  process 
the  court  should  publicly  ascertain  for  itself 
whether  defendant  waives  those  rights,  if  at 
aU," 

Regardless  of  the  ground  of  decision  it  Is 
essential  that  the  trlala  which  oversee  the 
relations  between  lay  persons  and  "authority" 
be  conducted  fairly,  impartially  and  with 
understanding  of  the  needs  of  both  sides.  It 
is  equally  essential  that  courts  which  try 
large  numbers  of  persons  imrepresented  by 
counsel  develop  procedures  to  ensure  fair 
trials,  and  to  do  this  the  full  panoply  of  due 
process  rights  should  be  accorded.  In  practice, 
however,  there  is  too  little  Judicial  time  or 
personnel  to  provide  Justice  is  these  casee. 
But  this  is  no  excuse.  It  is  necessary  to  ex- 
tend the  guarantee  of  due  process  to  these 
courts  by  ^peal  If  the  matter  vras  ^pre- 
hended  in  time  (a  useless  procedure  for  law 
r^orm  purposee  If  the  appeal  is  by  trial  de 
novo) ,  by  hatMt^s  corpus  If  the  defendant  was 
incarcerated,  or  by  collateral  attack  or  suit 
for  injunctive  rell^  if  the  defendant  la  at 
liberty.  Civil  liberties  are  more  commonly  at 
stake  in  these  courts  than  In  more  oarefuUy 
regulated  higher  courts, 
m.'  laoTccmie  cLaasrri  raoic  atexsr  aacoaos 

AMD  waaxaimjBBs  axxests 
.In  addition  to  improving  police  court  prac- 
tice, another  problem  Is  to  counter  the  use  of 
arrest  itself  as  a  harassment  device.  An  arrest 
record,  even  If  unsubstantiated  by  later  war- 
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rant  or  conviction,  causes  severe  embarass- 
ment  and  bars  access  to  many  jobs.  Arrest 
procedures  also  need  reform.  In  some  citlee 
no  warrants  arc  required  by  local  law  or 
custom  and  therefore  the  police  almost  al- 
ways make  arrests  without  them.  This  prac- 
tice makes  a  mockery  of  the  constitutional 
requirement  of  a  warrant.  It  also  thwarts  the 
purpose  of  the  warrant  requirement  by  ex- 
posing ^en  to  repeated  arrest,  personal  and 
financial  disgrace,  damaging  police  records, 
loss  of  wages  and  other  dsonage  based  only 
on  an  arresting  officer's  on-the-spot  decision. 
A.  Expunging  arrest  records 

There  is  some  authority  for  expunging 
arrest  records.  But  despite  declsfons  favor- 
able to  their  obUteratlon,  the  request  Is  still 
treated  as  extraordinary;  the  burden  remains 
on  citizens  to  take  affirmative  action  to  clear 
their  names. 

In  United  States  v.  KaUsh,'*  the  coxnrt  held: 

No  public  good  Is  accomplished  by  reten- 
tion of  the  material  (records  of  arrests  not 
resulting  in  conviction)  while  a  great  im- 
position Is  placed  on  the  citizen.  His  privacy 
and  personal  dignity  are   Invaded. 

The  court  ordered  the  Attorney  Oeneral  to 
destroy  the  records. 

A  number  of  decisions  by  other  federal 
courts  have  reached  the  same  conclusion. 
The  Fifth  Circuit  ordered  records  of  arrests 
destroyed  in  United  States  v.  McLeod,"'  when 
the  arrests  were  made  for  harassment.  The 
suit  was  broiight  under  the  Civil  Rights  Acts. 
In  Hughes  v.  Rizzo,'  the  court  ordered  arrest 
records  destroyed  where  no  charges  were 
brought  and  there  was  no  probable  cause  for 
arrest.  Records  of  arrests  made  without  prob- 
able cause  were  also  expunged  In  Wheeler  v. 
Goodman.'* 

Although  McLeod  and  Rizzo  dwelt  on  the 
improper  actions  of  the  poUce,  In  Menard  v. 
MiteheU,"  the  D.C.  Circuit  adopted  a  ration- 
ale closer  to  Kalish."  The  court  held  that 
even  if  probable  cavise  was  found,  relief 
should  stUl  be  available  to  the  person  ar- 
rested and  later  released.  In  the  court's  view. 
If  the  person  was  exonerated  there  would  be 
no  reason  for  continued  punishment  by  ad- 
verse use  of  his  criminal  records.  The  court 
also  held  that  a  criminal  court  has  Inherent 
power  to  effectuate  its  order  dismissing  the 
case  by  ordering  the  records  destroyed.**  The 
court  found  "extensive  docusoentation  of  the 
harm  which  comes  from  dissemination  of 
arrest  records  to  employers,"  that  this  dam- 
age falls  di^roportlonately  on  mlnorltiea, 
and  that  the  practice  had  no  valid  purpose. 
Indeed  the  United  States  is  unique  in  ex- 
panding police  records  to  Include  arrests  tat 
which  no  conviction  resulted.** 

In  State  ex  rel.  Reed  v.  Harris.  «i  the  Mis- 
souri Supreme  Court  held  that  an  action  may 
be  maintained  to  enjoin  the  dissemination 
of  photographs  and  fingerprints.  The  court 
noted  that  such  dissemination  might  cause 
serious  and  Irreparable  damage.  While  It  did 
not  deal  explicitly  with  arrest  records,  the 
ground  for  relief  would  appear  to  rest  on  the 
same  foundation. 

In  Cissel  V.  Brostron,'*  the  Missouri  Court 
of  Appeals  refused  to  order  the  destmetUm 
of  records,  holding  that  the  arrest  had  hap- 
pened and  that  a  rec(»ti  of  it  could  not  be 
obliterated.  But  it  did  not  reach  the  dlneml- 
natlon  question,  holding  that  there  iitM,  tm- 
like  Reed,  no  proof  that  the  records  would 
be  disseminated.  The  Seventh  Circuit  has 
also  taken  the  position  that  the  polios  have 
the  duty  to  keep  such  records.** 

The  different  philosophies  of  those  courts 
which  granted  relief  are  strategically  decisive. 
Where  expungement  or  injunctive  relief  la 
granted  because  of  police  error  th^  suit  tests 
arrest  procedures  and  is  an  instrument  for 
law  reform  In  that  area.  Scxne  specific  impli- 
cations of  that  kind  of  "relief  are  discussed 
below.  Whore  relief  Is  granted  on  the  ground 
that  there  was  no  oonvieUon  regardless  tatta 
Justification  for  arrest,  the  suit  offers  more 


far  reaching  relief  with  respect  to  arrest  rec- 
ords. A  suit  of  this  natiu-e  could  be  used  to 
obtain  class  relief.  Although  this  has  not 
yet  been  aocompUshed,  it  may  be  the  result 
of  the  deliberate  strategy  of  the  attorneys  In 
developing  facts  showing  lack  of  probable 
cause  and  otherwise  emphasizing  the  specific 
Injustice.  Certainly  the  possibility  of  class  re- 
lief seems  Inherent  In  the  Kalish  and  Jfenard 
decisions. 

B.  Reforming  arrest  procedures 

The  cases  on  arrest  records  outlined  above 
raise  another  Important  problem  and  oppor- 
tunity. In  the  context  of  the  exclusionary 
nile  cases  under  the  fovffth  amendment.  The 
United  States  Supreme  Court  has  said  two 
things:  first,  that  evidence  resulting  from  an 
arrest  without  a  warrant  Is  admissible  if 
there  was  probable  cause  for  the  arrest,**  and 
second,  that  arrests  without  warrants  will  be 
more  closely  scrutinized  because  the  Consti- 
tution favors  warrants."  In  the  area  of 
searches,  however,  the  secirch  and  its  fruits 
are  Invalid  where  despite  probable  cause 
there  was  no  necessity  for  proceeding  with 
the  search  without  a  warrant."  These  two 
rules  are  therefore  somewhat  inconsistent. 
Part  of  the  problem  r.ppears  to  He  In  the 
factual  situation  presented  by  the  exclu- 
sionary rule.  In  every  exclusionary  rule  case 
the  defense  Is  seeking  to  ground  Important 
constitutional  rights  on  the  damage  done  to 
a  man  who  is  by  the  logic  of  the  situation 
presumably  guilty — ije.,  if  the  evidence  is 
not  excluded  the  defendant  will  be  convicted. 
Yet  the  purpose  of  the  excli:;sionary  rule  la 
not  to  free  criminals.  The  purpoee  is  to  pre- 
vent the  harassment,  embarrassment,  loss  of 
liberty,  intimidation  and  defamation  of  in- 
nocent persons.  -Thus  an  important  break- 
through In  the  climate  of  decision  may  be 
possible  If  cases  are  developed  in  which  the 
Utigant  is,  by  the  logic  of  the  situation,  pre- 
sumably Innocent  instead  of  presumably 
guilty. 

This  problem  of  repeated  groundless  arrests 
penalizing  minorities  Is  poignantly  posed  by 
clients  with  long  arrest  records  and  no  con- 
victions. But  instead  of  attacking  this  situ- 
ation on  appeal  from  a  conviction  as  is  gen- 
erally done,  where  the  only  remedy  has  been 
release  of  a  criminal,  it  makes  more  Judicial 
and  administrative  sense  to  attack  the  prac- 
tice by  suit  for  injunctive  at  declaratory  re- 
lief which  Is  less  burdened  by  the  necessity  of 
releaslns  a  criminal."  This  approach  dlffen 
fran  the  usual  contest  over  warrantless  ar- 
rests both  in  Vtie  nature  of  the  clients  (al- 
ready found  innocent)  and  in  the  nature  of 
the  complaint  (against  arrest  records  rather 
than  oonvietlons  and  centered  more  on  the 
future  than  the  past) .  Arrest  Is  itself  a  sevec* 
punishment  and  its  use  and  duration  prior 
to  trial  must  he  placed  imder  constitutional 
restraint.  Thus  the  first  advantage  In  shifting 
the  battle  to  civil  litigation  may  lie  in  put- 
ting teeth  in  the  requirameot  that  a  war- 
rant be  obtained. 

There  Is  another  advantage  to  splitting  the 
doctrine  of  Illegal  arrest  into  two  brandMa, 
one  ^plicable  In  the  criminal  pronee»11ng 
and  one  applicable  in  dvll  suits.  TbMX  advan- 
tage lies  In  the  opportunity  to  8tmigth«B  th* 
doctrine  of  probable  cause  wtthoat  the  pen- 
alty of  freeing  criminals.  Although  police  de- 
partmshts  require  an  explanation  If  a  suspect 
escapes,  they  de  aot  generally  require  an  ex- 
planation for  mistaken  or  malldoua  arrests. 
The  oncer  is  bound  by  the  reqtUremaot  of 
probable  cause,  but  oelt&er  local  regrilatlons 
nor  Judicial  dedslaDS  requfra  thst  h»  take 
reasonable  care  to  avoid  axrestoig  the  wrong 
person.  For  exaiflple,  If  the  alleged  victim  of 
an  assault  on  a  resMantlal  street  tells  an 
officer  that  a  named  neighbor  waa  tha  at- 
tacker and  that  there  was  a  crowd,  does  tlw 
officer  have  |»obable  easae  to  msfea  an  ar- 
rest prior  to  ehecklng  fbr  eurfuhuwMag  wlt- 
neesee  among  the  nMghbors?  If  tbs  thrmght 
of  subjecting  the  ofllosr  to  rsaponslhiltty  for 
his  own  negligence  Is  too  fn^tenlng,  than 
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l«t  tb«  gOTemment  act  as  his  iiuurer  aa  Jus- 
tto*  Boigar  baa  s\igg«stad.«  Cim  lltlgatton  on 
babaU  of  persona  amstad  but  not  oonvletad 
tftoold  Be«k  to  subjaot  tba  rtgbt  of  amat  to 
the  duty  of  can. 

IB  a  raoant  dedalaa  tba  8ai»«ina  Court 
bald  tbat  tbera  was  no  oonstltutlonal  rlgbt 
to  ralmbmaemant  for  bonding  expenses  in- 
ourtad  In  oo«naotloB  wltb  an  unsubatan* 
ttatad  cbarge  .•  In  saarcblng  for  waya  to  pro- 
tect tbe  Innocent  from  abuse  of  power  tbat 
decision  sbould  be  overruled.  Part  of  tbe 
problem  wltb  an  arreat  Is  tbat  It  Is  a  badge  of 
dlsbonor,  a  burden  tba  arrested  person  mtist 
bear  wltbout  regard  to  fault  or  expense.  It 
would  be  appropriate  to  require  not  only  re- 
payment of  bonding  expenses  but  also  pay- 
ment or  reimbursement  for  unjustified  time 
spent  In  jail.  Tbe  Innocent  person  does  not 
escape  tbe  burdens  of  Imprisonment,  bonding 
azpenaea.  cotmsel  fees  and  the  disgrace  wblcb 
acoompanlea  tbe  wbole  affair.  Nor  Is  It 
unusual  for  men  to  loee  tbelr  jobs  because 
tbey  could  not  report  to  work  as  tbe  result  of 
an  arrest.  Therefore  although  tbe  legal  sys- 
tem presumes  that  a  panon  la  Innocent  until 
proven  guilty,  in  fact  being  Innocent  Is  often 
to  no  avail,  mimlnatlng  arrest  as  a  form  of 
harrassmant  reqxUrea  recognizing  and  com- 
pensating an  Individual  for  the  burdena 
^ilcb  sodety  plaoea  on  him  tar  Its  protec- 
tion." 


XV.    POLICX    POWXK    AMB    TBS    UOBT    TO    THI 


The  third'  problem  Is  to  deal  with  tbe  sub- 
stantive relationship  between  the  police  and 
the  community  and  to  define  how  much 
power  tbe  policeman  has.  Some  policemen  be- 
lieve and  act  on  the  assumption  that  they  can 
tell  anyone  at  anytime  to  move  along  or 
leave  the  area.  Many  men  believe  that  ttie 
streets  are  public,  and  can  and  do  react  with 
shock  and  anger  at  such  orders.  As  a  result  of 
this  difference  of  opinion  about  police  power, 
tbe  stage  Is  set  for  a  confrontation  which 
works  to  everyone's  disadvantage.  It  creates  a 
bad  impression  of  poUce  abuslveness  in  the 
public  mind,  and  resiilts  In  many  otherwise 
law-abiding  persona  spending  time  In  Jail  and 
being  burdened  with  a  criminal  record.™ 
Similarly  members  of  the  public  do  not  see 
themselves  as  violating  the  criminal  law  by 
arguing  with  the  police.  Tet  to  many  police- 
men such  behavior  Is  a  challenge  to  their  au- 
thority. A«aln  the  criminal  lay  is  mls\ised  to 
settle  a  dispute  between  persona  both  of 
whom  are  concerned  with  seeking  justice." 
The  use  of  breach  of  the  peace  oriolterlng 
Uws  to  support  demands  that  citizens  move 
along  or  stop  arguing  Is  frequent  but  lUegat" 
Tbe  challenge  to  those  concerned  with  pre- 
venting arrogant  abuae  of  power  is  to  extend 
these  holdings  across  the  country. 

loitering  ordinances  have  (heir  origin  In 
efforts  to  provide  labor  by  punishing  Idleness 
foUowlng  the  plague  In  England."  They  are 
plainly  an  anachronism.  In  Palmer  v.  City 
of  Euclid,^*  the  Supreme  Court  held  uncon- 
stitutional an  ordinance  which  made  oun- 
labable: 

Any  parson  who  wanders  about  the  streets 
or  the  pubUe  ways  or  who  U  found  abroad  at 
lata  or  unusual  hours  In  tbe  night  wltbout 
any  visible  or  lawful  Tninlnnaa  and  whodoea 
not  give  a  satlafaotory  account  of  bUnself . . 
The  Court  held  tbe  ordinance  unoonstttu- 
ttonaUy  vague  and  bald  tbat  no  man  may  be 
bald  crUnlnaUy  reqioQalble  for  eonduet 
whlah  be  eoulif  not  reasonably  understand 
to  be  proeorlbad.  dtlag  United  States  v.  Hw- 
rim^  Borm  «.  iCWi^wWa,"  and  WrigKt  9. 
a«orf^a.^n■T^  «Sae4aton  was  unvUmous.  Har- 
lan ooBcurrMt  in  the  result  -without  opinion 
and  atawact  and  Oouslas  concuned  «n  the 
ground  that  it  was  vagua  on  its  face,  not 
aarsly  aa  apirtled.  The  ea«a  revaraed  a  convic- 
tion and>aaatenee  o<j«50  and  80  days. 

In  Coat4M  9.  (Htw  of.  CitMNniMH,*  tba  Su- 
preme Court  bald  unconstitutional  an  otdl- 
-  VoetDotei  at  and  of  arttola. 


nance  which  made  it  a  criminal  offenae  for 
"three  or  more  persons  to  assemble  ...  on 
any  of  the  sidewalks  .  .  L  and  there  conduct 
themselves  In  a  manner  Wnnoylng  to  passers 
by.  .  .  .*•  Tbib  ordinance  was  punishable  by 
a  fine  of  not  more  than  *S0  or  imprisonment 
for  one  to  30  days,  or  both.  The  record  was 
devoid  of  facts  since  apttellante  argued  that 
the  ordinance  Was  uncinstltutlonal  on  Ita 
face.  Five  Justices— Stei^fft,  who  delivered 
the  opinion,  Douglas,  Harlan,  Brennan  and 
Marshall — ^held  that  tba  ordinance  was: 

[U]nconstltutlpnaUy  vague  because  It  sub- 
jects the  exercise  of  th#  right  of  assembly 
to  an  unasoertalnable  standard,  and  uncon- 
stitutionally broad  because  It  authorizes  the 
pnnlahmaqy  of  oonstltiitlonaUy  protected 
conduct.  I 

Justices  White,  Burger  and  Blackmim  dis- 
sented on  the  ground  that  the  court  should 
have  awaited  a  sltuatloa  In  which  the  ordi- 
nance was  applied  either  to  conduct  not 
clearly  proscribed  or  to  protected  conduct. 
In  effect,  therefore,  even  the  dissenting  Jus- 
tices do  not  close  the  door  to  attack  on  ordl- 
nancee  of  this  kind.  Justtee  Black  for  Kiitinwr 
reasons  wanted  to  renuind  to  expand  the 
record.  ( 

The  Court's  position  that  these  laws  do  not 
warn  a  citizen  that  he  is  violating  the  law 
reflects  a  basic  fact  about  American  ethics. 
That  Is,  a  large  niimber  df.  Americans  do  not 
believe  It  Is  criminal  to  I  stand  on  a  comnr 
and  argue  with  a  pollasman  about  what 
should  be  done  while  apparently  a  large 
number  of  policemen  do.  Given  this  funda- 
mental disagreement  it  I4  impossible  for  the 
citizen  to  determine  wb^n  his  protests  to 
the  police  officer  become  1  legally  acttonable. 
Put  another  way,  to  maqy  Americana  those 
protests  are  protected  speech.  Hence  it  Is 
highly  Inappropriate  to  apply  peace  dis- 
turbance laws  In  such  situations. 

Most  recently  In  Gooditig  v.  Wlfoon,"  the 
Court  made  clear  that  Its  concern  was  largely 
for  ordinances  which  mame  the  criminality 
of  the  conduct  depend  qn  the  sensibilities 
of  the  vlcjtlm  or  observtr.  The  Court  ex- 
cluded ordinances  restricted  to  generaUy 
neognlaable  fighting  words.  Presumably, 
however,  any  prosecution  under  an  ordi- 
nance so  drawn  and  so  Interperted  must  In- 
volve some  form  of  proof  of  community 
standards  and  some  clarification  of  whoae 
community  standards  are  reflected  In  the  law 
m  determining  whether  the  words  used  were 
fighting  words.  The  courts  can  hardly  be 
permitted  to  take  judlclal.notlce  of  "fighting 
words"  In  an  era  when  acceptable  use  of  lan- 
guage is  rapidly  changing.  Moreover  even 
unacceptable  speech  may  be  part  of  speech 
with  "redeeming  social  talue"  and  there- 
fore properly  protected  1  on  free  speech 
grounds."  I  . ,  , 

Despite  these  coo^lexllies  stemming  from 
the  manner  In  which  the  ordinances  are  be- 
ing applied,  this  recent  t  line  of  Supreme 
Court  decisions  makes  suc^  ordinances  high- 
ly suspect  (especially  wheite  no  Umltlng  con- 
struction has  been  developed  by  the  state 
courts)  and  open  to  challenge.  Neverthe- 
less, such  ordinances  are  (universal  and  are 
not  being  removed  or  rewfltten.  The  dearth 
of  lawyers  to  this  field  wli  could  effectively 
llttgat*  thts  issue  In  ea<i  municipality  Is 
a  obaUeoge  to  both  legal  and  judicial  actlv- 
Um.  FoUce  court  Judges  are  well  aware  of 
theee  decisions  but  disinclined  to  foUow 
tbam.  It  is  a  major  and  Jnportant  teak  to 
see  that  these  changes  are  Effected. 

V.    CRAMGWO   THE    OUMATX   OF   OPIMXON   OTRn 

THAN  BT  unainoir 
The  discussion  above  h^  centered  on  al- 
ternatives to  the  excluslonliry  rule  in  litiga- 
tion designed  to  protect  tihe  constitutional 
rights  of  innocent  person*.  The  purpose  of 
this  concluding  section  Is  to  focxis  attention 
on  Btrateglea  which  do  not  .require  Utlgatlon 


Janv^ry  29,  197^ 


January  29,  197 U  , 


CONGRESSIONAL  RECORD— SENATE 


1085 


to  affect  both  the  cllmati 
the  realty  at  police  practlo 


jiL 


of  opinion  ^wd 


'i.ji-f  I, .a.. 


Perhaps  the  moit  <1ain>glng  •tanpimcatlcm 
in  American  public  llf e  u>pears  to  beSa 
widely  held  belief  that  tt  la  neoeesary  to 
sacrlfioe  constitutional  fights  In  order  to 
catch  criminals.  It  seem*  almost  uselea  to 
argue  from  statistical  evtdanoe  tbat  this  k 
grossly  exaggerated.  ThW  fear  of  crime  re. 
quires  solutions,  not  explanattona.  This  fear 
coupled  with  intolerance  toward  i.-trangBr8  or 
persons  of  different  color  or  habits  or  be- 
liefs" makes  anoosesful  Judicial  regulation 
of  police  practice  dlfflcult  since  the  desire  to 
clear  the  streets  of  persons  who  seem  dan. 
gerous  is  too  often  used  to  justify  unsup. 
portable  arrests  and  prac^cee."  Judicial  leg. 
ulatlon  of  police  practl^  can  accomplWj 
only  limited  objectives  uttlees  It  Is  supported 
by  public  opinion. 

Client  groups  whose  mtareets  and  demands 
normally  span  both  Justice  and  safety  pi». 
sent  an  Important  opportunity  to  cut 
through  the  barrier  of  feaSr  by  redefining  the 
Issues  in  terms  which  aU  sides  can  support, 
such  as  expansion,  efBcWncy,  progress,  and 
creative  management.  TTi  Me  groups  need  to 
develop  working  -  relatlo  na  with  Uwyers, 
criminologists  and  penolo  B^lstB  who  can  help 
them  formulate  programs  }y  wXdch  the  police 
can  provide  both  Justice  and  safety  mora 
satisfactorily. 

For  example,  the  crlm<i  commission  st^. 
gests  hiring  a  new  group  of  unarmed  p<dlce 
assistants.**  Assistants  sould  patrol  ttia 
streets.  Initiate  Investlga "tons  and  perform 
service  functions  of  pcfllce  department*. 
Without  reliance  on  forc«  they  covad  calm 
the  ordinary  neighborhood  argument  without 
ma*<"g  a  criminal  ca^  out  of  It.  The  en^loy- 
ment  effects  are  not  to  be  Ignored,  and  in 
largM  Jimsdlcttons  the  odportimlty  for  mu- 
tual non-coercive  education  across  class  and 
geographical  boundaries  U  an  Important  by- 
product if  by  reducing  fe«lr  of  strangers  and 
Increasing  tolerance  and  akrmpathy  for  other 
groups  one  can  strengthen  the  climate  of 
cminlon  supporting  consliltutlonal  liberties 
for  an  people."  Another  by-product  might 
well  be  the  diminution  of  police  corruption 
which  would  become  far  Ises  manageable  for 
those  dbhonest  policemen  with  a  large  and 
changing  number  of  assistants  whose  will- 
ingness to  keep  secrets  could  not  be  ooimted 
on."  I 

The  crime  commtsston  also  suggests  elimi- 
nating entirely  the  enoi^ous  amounts  of 
poHee  thne  spent  arresting  drunks  and  loit- 
erers in  f (kvor  of  greater  efforts  In  felony  cases 
In  order  to  Increase  eflldancy  and  decrease 
the  opportunity  for  ugly  confrontations  over 
control  of  the  streets  as  discussed  above." 
Another  fruitful  area  dt  scrutiny  is  the 
promotion  system.  Ttadltfonal  police  prac- 
tice is  to  start  every  one  i^  the  bottom  and 
promote  only  from  the  rinks.  The  loss  to 
the  department  in  cross-tertlllzatlon  both 
from  other  departments  ahd  from  the  aca- 
demic commimlty  is  enonnous."  Moreover 
policemen  are  now  rewwded  largely  for 
bravery  and  arrests.  It"  ndght  be  useful  to 
reward  policemen  with  promotion  for  a  rec- 
ord of  calming  dilutes  without  having  to 
make  arrests." 

Control 'Of  the  police  Is  ijrltlcaj."  Commu- 
nity control  is  probably  (Jovmterproductive 
for  poor  communities  which  cannot  suR>6rt 
independent  police  \mlts  iid  for  society  fn 
general  becaiise  of  poor  orgi!nlsa$lon  and  pa- 
rochialism of  aman  departmettts.  But  it  may 
make  a  great  difference  wJiShii-  the  govertior 
or  mayor  appoints  the  head  Cl  the  police  de-i^ 
parftnent:  or  whether  the  head  of  the  de^ 
pattnwnt  is  appointed  or  fleeted;  or  serves 
full  or  part  time;  or  is  an  Injlividual  or  board. 
The  local  poUtical  cUmi^  wUl  determlXM 
which  option  Is  best.  No  oia  solution  is  al- 
ways ideal.  Any  solution  n»y  degenerate  In 
time.  Change  may  be  valiutble  In  Itself.  Thf. 
esMfitlal  problems  are  to  achieve  fresh,  con- 
tlnlilng  and  expert  evaluation  of  police  pol- 
ictta  and  practices  by  indejiendent  and  well 
■taffed  eraluators  reporttni    dhractty  to  tba 


l^aad  of  tha  dapartn^nt,"  and  to  develop 
policies  in  pursiUt  of  Justice  rather  than  only 
of  arresta.  These  obectlves  can  be  served 
through  change  in  structure  and  personnel. 

Issues  such  as  these  offer  the  ponlblllty  of 
echlavlng  greater  respect  for  constitutional 
liberties  while  improving  the  general  opera- 
tion of  the  police  department.  They  offer  the 
possibility  of  transcending  the  apparent  con- 
tndlctlon  between  policies  which  support 
dvll  liberties  and  policies  which  provide 
safety  on  the  streets.  If  client  groups  with 
Impropriate  assistance  from  lawyers  and 
other  experts  can  reach  consistent  positions 
on  problems  such  as  these  they  might  make 
lo  inunense  contrlbutioix  to  reducing  abuse 
of  official  power. 

Ibere  la  also  room  for  Important  improve- 
ments In  press  relations.  Demonstrations  at- 
tract attention,  but  frequently  draw  atten- 
tion to  the  deconun  of  the  demonstrators 
Instead  of  the  represston  of  the  authorities. 
The  genius  of  Martin  Luther  King  as  a 
Strategist  was  to  expose  to  public  scrutiny 
the  Illegal  behavior  of  his  adversaries.  Re- 
cently one  ACLU  affiliate  Invited  the  press  to 
witness  harassment  of  a  kind  that  is  nor- 
mally hidden  from  public  view — the  arrest  of 
asveral  persons  for  standing  on  a  comer.  They 
were  able  to  do  tSiis  because  they  could  pre- 
dict the  response  of  the  police  to  a  small 
group  on  a  particular  corner."  The  results 
may  prove  far  more  Important  than  litiga- 
tion. Legal  Services  attorneys  can  assist  In 
carefully  planned  exposure  of  police  harrass- 
ment  against  law-abiding  persons  if  they  are 
prepared  to  offer  advice  and  representation 
to  prevent  those  who  take  part  from  violat- 
ing the  law  and  to  protect  them  from  false 
charges. 

llie  issues  and  approaches  discussed  In 
this  article  offer  Important  Improvements  in 
hbertarlan  strategy.  They  offer  altamAtlves 
to  Judge-made  law  and  alternatives  to  the  di- 
visive exclusionary  rule.  Such  altematlvee. 
Insofar  as  they  recast  public  understanding 
of  the  Issues,  may  be  far  more  Important  for 
Legal  Services  clients  than  Judge-made  law. 
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8346.  Jkrgsrslnger  ▼.  Hamlin,.  Mo.  70-6015 
(UJB.  /top.  Ot,  ivmm  IS.  1973) .  Petitioner  rep- 
reeented  by  Brooe  S.  Bocow,  maaaaml9  Oppor- 
tunlty  Legal  BBrlcee  Program.  883  N.W.  aSntf 
8k,  BfUml.  FU.  Satm,  (806)  ar7»-0833.  On  tbe 
brief.  J.  MiehaM  Shea  and  P.  A.  Bobbait. 
Amlene  curiae,  wnilam  B.  Helletatein.  liagal 
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Aid  Society  of  New  York.    [Here  reported: 
8a4SA  Opinion  (14  pp.)) 

The  Court,  in  reversing  a  Florida  Supreme 
Court  decision,  haa  held  that  an  Indigent 
criminal  defendant's  constitutional  right  to 
counsel  does  not  depend  upon  the  classifica- 
tion of  the  olTense  or  whether  or  not  a  jury 
trial  Is  required  and  that  no  accused  may  be 
deprived  of  hts  liberty  pursuant  to  a  criminal 
prosecution  In  which  he  was  denied  assist- 
ance of  counsel.  The  Florida  Supreme  Court 
had  held  that  right  to  counsel  extends  only 
to  trials  for  non-petty  offenses. 

The  Court  noted  that  all  of  sixth  amend- 
ment protections,  ozUy  that  of  right  to  trial 
by  Jury  has  historical  support  for  limiting 
its  application  to  more  serious  crimes.  The 
Court  stressed  that  nothing  In  the  language 
of  the  amendment,  history,  or  recent  de- 
cisions indicated  a  similar  limitation  for  the 
right  to  counsel.  The  Court  instead  foimd  the 
Potoell  V.  Alabama  and  Gideon  v.  Waimoright 
rationale  relevant  to  any  criminal  trial 
where  there  Is  deprivation  of  liberty.  The 
Court  reasoned  that  the  prejudice  which  re- 
sults to  misdemeanor  defendants  from  "as- 
sembly-line justice"  Indicates  that  the  re- 
quirement of  counsel  may  be  necessary  for  a 
fair  trial  even  In  prosecutions  for  petty  of- 
fenses. 

The  Court  emphasized  that  the  znajorlty 
of  misdemeanors  will  not  be  affected  by  the 
decision  and  effectively  placed  the  burden 
of  deciding  when  to  offer  and  appoint  coun- 
sel on  the  trial  Judge.  Justices  Burger,  Bren- 
nan,  and  Powell  wrote  concurring  opinions. 


SUBPKMUKD  Stxtdxnts  Sxkx  To  Psotbct  RiaHT 
TO  LZATUtT 

7463.  Pryor  v.  Los  Angeles  Community  Col- 
lege District.  No.  C30633  (Cal.  Super.  Ct..  Los 
Angeles  County,  filed  Jan.  14,  1073).  Plain- 
tiffs represented  by  Robert  E.  Mundy,  10028 
8,  Central  Ave..  Los  Angeles,  Cal.  00060  (213) 
6<J4-6971;  Ernest  L.  Aubry,  c/a  Western  Cen- 
ter on  Law  and  Poverty,  1709  W.  Eighth  St., 
Los  Angeles,  Cal.  90017,  (213)  483-1491.  [Here 
reported:  745SA  Complaint  (21  pp.);  7463B 
Points  and  Authorities  (40  pp.) ;  7463D  Pre- 
liminary Injunction  (3  pp.) .] 

A  preliminary  injunction  was  Issued  order- 
ing commimlty  college  officials  to  vacate  the 
plalntlfta'  suspensions  and  probations;  to  r»- 
n»w  proceedings  only  with  proper  notice  and 
opportunity  for  bearing;  and  to  consider  a 
waiver  of  the  school's  requirements  for  a  fac- 
ulty advisor  to  sponsor  plalnturs'  8DS  group. 
Two  college  students  have  brought  a  class 
action  on  behalf  of  themselves  and  other  stu- 
dents threatened  or  disciplined  for  circulat- 
ing leafiets  and  petitions  and  on  behalf  of 
those  desirous  of  doing  the  same.  Plaintiffs 
hjMl  attempted  to  secure  a  faculty  sponsor 
for  their  SD6  organization.  Although  some 
members  of  the  faculty  expressed  interest, 
they  were  prevented  from  accepting  bectitise 
of  threatened  harmful  reaction  from  their  bu- 
perlor*.  TIm  plaintiffs  were  su^wnded  for 
leafletlng  against  what  they  felt  were  racist 
books  and  a  racist  teacher.  Althoogh  pub- 
Hsbed  school  procedures  require  written  no- 
tice and  an  opportunity  for  a  hearhig,  the 
plaintiffs  were  suspended  after  only  an  oral 
warning  as  to  the  poeslblUtr  of  fntukv  disci- 
plinary action.  The  idalnttSh  eootend  'that 
this  tt^  notation  of  the  first  and  fourteenth 
unMUBB0nts  and  that,  as  a  mlnlmiao,  the 
eoOege  admlnlstewtors  must  adhei*  to  the 
safeguard  ewitalned  In  the  sobool's  did* 
pramHgatad  rules. 

Chaixdtob  "T^CKnra"  nr  Pttblic  Schools 
888S.  Beikelman  t.  Ban  ftanclaco  tmifled 
School  Dlstrtet,  Ko.  0-71-1876  t.ww  (nd 
Oal,  filed  Apr.  12.  1072).  Plaintiffs  mne- 
•ented  by  aozanne  IttfctllMi*  atad  Steneth 
Hecht.  Toutfc  hmr  Owtar,  TPS  Vaxk  Bt..  ama 
»«actooo.  Oil.  MlOa.  <415)  «f*^«806.  [An 
"•ported:  «SMB  Amn^^tt'  OomplalBt'  (W 
PR.).;  0M3C  Plaintiffs'  Ifitmojcln  Support  «f 


Preliminary  Injunction  i  nd  Partial  Siunmary 
Judgment  (72  pp.).  ]  revlously  reported: 
S683A  Complaint  (14  pp.),  6  CLEARINO- 
HOUSB  REVIEW  469  (December  1971).] 

The  plaintiffs,  minor  sthool  children,  bring 
this  class  action  under  the  Civil  Bights  Act 
to  challenge  the  maintenance   by  the  San 
Ftandsco  Uttjfiea  Schodl  District  of  Lowell 
Blgh  School,  an  elite  a<$tdemlc  high  school. 
Plaintiffs  contend  that  etudents  of  low-In- 
come backgrounds,  black  and  Spanlsh-stir- 
n^one  students,  and  femile  students  are  sys- 
tematically  and    arbltrtrlly   excluded   from 
Lowell,  and  therefore  from  Its  greater  educa- 
tional opportunities,  under  the  existing  ad- 
mission policy  of  "tracking"  in  violation  of 
the  due  process   clause^  of  the  fourteenth 
amendment.  At  present,  despite  existing  al- 
ternative methods,  Lowill  admits  students 
almost  exclusively  on  the  basis  of  their  jun- 
ior high  school  grades,  females  needing  higher 
grades  than  males.  In  addition  to  the  obvious 
sex  discrimination,  plaintiffs  allege  that  low- 
Income  groups,  blacks  and  Spanlsh-surnamed 
Ihdtvlduals  are  discriminated  against  becaxise 
they  are  unable  to  achiere  grades  as  high  as 
white  students,  due  to  the  educationally  su- 
perior elementary  and   iunior  high  schools 
which  the  whites  attend.  Plaintiffs  further 
contend  that  the  concenlratlon  of  academic 
resources  at  one  high  sciool  and  the  denial 
of  similar  resources  to  stiidents  at  other  high 
schools  is  damaging  and  [detrimental  to  the 
students  enrolled  in  the  (other  high  schools 
and  is  In  violation  of  their  right  to  an  equal 
educational  opportunlt^r.  J 

Chaixknge  CoNSTrrtrnowAUTT  of  Statutk 
PxaMrrriNG  Waiver  of  Juvenile  Court 
Jurisdiction  | 

7270.  In  re  AD.B..  No.  09,658  (Mo.  Sup.  Ot., 
filed  Janiiary  1972).  ApJ>eUant  represented 
by  Richard  J.  Hablger  and  Harvey  L.  Mc- 
Cormlck,  The  Legal  Aid  and  Defender  So- 
ciety of  Greater  Kansas  City.  1029  Oak  St, 
BCanaas  City,  Mo.  64106,  (816)  474-6750.  Of 
counsel,  T.  E.  Lauer,  National  Juvenile  Law 
Center,  St.  Louis  Unlverity  School  of  Law, 
3642  Llndell  Blvd.,  St.  IjovHa,  Mo.  63108,  (314) 
633-8868  [Here  reported:,  727aA  Appellant's 
Brief  (100  pp.).] 

The  i4>pellant  challengfcs  the  validity  and 
oonstructlon  of  the  Mlaeourl  statute  per- 
mitting waiver  of  Juvenile  court  jurisdiction 
of  children  over  14  year*  of  age  who  have 
been  charged  with  an  aat  which  woiild  be 
ft  felony  if  they  were  aflulte.  The  statute 
(Mo.  Rev.  Stat.,  i  211.071  1(1069) )  conditions 
waiver  upon  the  Juvenile  court  Judge's  find- 
ing "that  such  child  or  minor  Is  not  a  proper 
subject  to  be  dealt  with  imder  the  provi- 
sions of  [the  Juvenile  Codt] ." 

The  appellant  chaUeng^  this  statute  as 
unoooatltutionally  vague  pn.  Its  face.  In  that 
It  provides  no  standardn  as  to  whether  a 
Juvenile  is  "not  a  proper  subject"  to  be 
dealt  :^th  under  the  Juv^ille  Code.  In  addi- 
tion to  pbAllengee  to  the  kppllcatlon  of  the 
statute  in  this  case  as  ulegedly  based  on 
hearsay  and  otherwise  Inajmliwlble  evidence, 
tte  appellant  charges  th4t  the  statute  has 
been  i^ipUed  to  deprive  hlln  of  his  constitu- 
tional rights  to  freedom  of  speech  and  free- 
dom of  aaeociatlon.  In  that  Its  appUcatlon 
waa  based  upon  his  aUeg«d  poUttcai  educa- 
tion. aosoeUtlons,  attltw  6s.  manneza.  and 
social  and  poUttcal  beliei*.  '  •  t.  ^ 

■ ■       '•'■•■  t>. 

XdtoAi.  Snvms  Oowrf  Ma  ■  Wot  Intestigate 
CuEirr  Euan  ^-m't 
7808.  Bemand&e  t.  Stockton  Board  of  Edu- 
eatUm.  No.  101016  (Cal,  Super.  Ct..  San 
Awqum  County,  f«>.  l.;ie72).  Petitioner 
repreMuted,  by  CalifomUb  B,w^  Legal  As- 
■Utanoa  Ooopar«itlTa  tega^  Services  Cmter, 
1212  Marlcet  St..  San  Fttaiclsoo,  Cal.  04102 
(♦l«)  868-Mli.  (Hera  rapfteO:  7«>8A  Oeei: 

-VBm  tpt«t  4enied  r««po«dents'  motSan  to 
MnpeVvooBsel  employed  tfr.OaUfomla  Bona 


Jantkry  29,  197^. 

Legal  Assistance  to  ahow  huthortty  for  rep. 
reeenting   allegedly   Ineligible   cUents. 

Respondents  maintained  that  CRLA  teb. 
resented  clients  who  were  financially  in. 
eligible  for  their  services.  They  challenged 
counsel's  rq;>re8entBtion :  in  the  absence  of 
authority  and  maintained  that  aUowlng 
them  to  proceed  in  tMs  iction  would  permit 
the  expenditure  of  tazpiyers'  money  to  fi- 
nance their  efforts  contrary  to  federal  stat- 
ute, regulations  and  the  terms  of  the  grant 
of  funds  xised  to  finan^  their  activities 
CRLA  contended  that  In  the  absence  of 
statutory  authority  the  ciurts  have  no  power 
to  remove  counsel  on  the  ground  that  the 
client  Is  ineligible  for  hts  services. 

Respondents    offered    po    evidence    that 
counsel  was  not  author! 
client.  The  court  held 
sumed  that  CRLA  cour^_ 
Ing  those  whom  they  sho 
was   adequate   review   t 
through  the  political  pr 
It  could  not   Interfere    . 

client  relationship  of  pet, ,^v.  ^.^aa 

counsel,  and  that  protec1(ion  of  the  taxpay- 
ers' funds  is  properly  ovetseen  by  the  politi- 
cal branch  of  government,  not  by  the  ju- 
diciary. ^ 
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to  represent  the 
tiat  even  if  it  as- 
el  were  represent- 
uld  not  that  there 
such  impropriety 
Tess.  It  stated  that 
1th  the  attorney- 
ttioners  and  CLRA 


HEROISM    OP    HAW 
MEN 


POLICB- 


Mr.  INOUYE.  Mr.  President,  too  often 
we  read  in  the  headline*  of  new  Instances 
of  police  brutality,  of  iraft  and  corrup- 
tion within  the  police  force,  or  further 
examples  of  the  Inciderfts  which  encour- 
age citizen  disrespect  toward  the  police. 
Today,  I  wish  to  brlhg  to  the  atten- 
tion of  my  colleagues  ad  act  of  heroism 
by  members  of  the  Honolulu  police.  An 
article  from  the  Honolulu  Advertiser  of 
December  26,  1973,  tells  the^ story  of  one 
of  the  finest  examples  of  heroism  which 
has  ever  come  to  my  attention. 

Sgt.  John  Peiper  an^  Officer  Donald 
Wong  of  the  Honolulu  Police  Department 
displayed  great  courage  and  determlnA- 
tion  in  their  prevention  oT  a  suldde  at- 
tempt. These  men  gi^sbed  hold  of  a 
young  man  Just  as  he  r^eased  bis  grip  on 
a  crane.  240  feet  above  k  city  street,  and 
pulled  him  to  safety.      I 

I  believe  these  men  are  deserving  ot 
great  recognition  and  honor  for  their  he- 
roic action.  Therefore,  1 1  would  like  to 
have  the  article  telling  6f  that  event  In- 
cluded in  the  OoNGUssieNAL  Rscoss  as  a 
tribute  to  these  valiant  men  and  as  a 
needed  reminder  that  the  p<dice  are  dally 
Involved  in  act6  of  herol^  which  go  un- 
sung while  the  Incidents  where  they  fall 
to  meet  the  expected  standards  gain 
great  attention. 

Mr.  President,  Z  ask  iinanimous  coU' 
sent  that  the  article  br  Tim  Toner  be 
printed  in  the  Rxcoro. 

.There  being  no  objecdcki.  the  article 
was  ordered  to  be  printe  I  In  the  Recou, 
as  follows: 

.  Voum  Satx  Tootb  Mom  as^VLooR  Vsix 
(by  Tim  Tner) 

"Could  you  hear  the  wl  id  whistllngt^' 

"No,  I  oouldnt.  Be  was  trying  to  talk  to 
me.**' 

That's  the  way  tifro  po)|o(  oncers  deecribed 
their  daring  reecue  yeetmll  jr  df  »  lO-ycw-QM 
woxild ^^»uicld».13ieyjgf]  4m  ttxnn  the.wtge 
<x  h  oonstructMh  crane  31  floors  hl|^,  as 
one  offloer  grabbed  the  youth'*  wilst  «W 
MoendAe4)egaA<lofatt.         '^^ 

"He_waa  Just  dangling  ti  the  air.  Mkn^'l 
ttoagftt  1»  «ae  gomg  to  anpr'^>mU'-«gi. 
JoSm  PeAper,  80,  >Mk>  fln»gsl  ^fi^^tbmsyoatOf^ 


Identified  as  Marine  Oary  OaudeU— on  the 
crane  atop  tlM  recently  completed  Vaax  Pad- 
dle condominitun  at  Lewers  and  I«\mlu 
streets  in  Waiklkl 

"The  road  was  a  long  way  down."  eaid 
motor  patrolman  Donald  Wong,  who  grabbed 
CaudeU's  other  wrist  and.  with  Ptlpw, 
gripped  CaudeU's  clothing  and  puUed  him  to 
safety. 

Caudell  first  was  seen  climbing  the  build- 
ing by  the  exterior  construction  elevator  at 
about  3  pjn. 

Police  arrived  soon  after,  and  Peiper.  Wong 
and  officers  Oary  Loo  and  Bonifacio  PabUlano 
followed  him  up.  A  crowd  had  gathered 
below. 

Peiper  said  he  kicked  down  a  ground-floor 
door  and  the  officers  climbed  the  26  floors  by 
the  stairs  inside  the  building. 

Peiper  said  that  when  they  got  to  the 
top  Caudell  was  sitting  on  the  edge  of  a 
T-crane  which  extended  out  over  Kuhlo 
Avenue. 

"We  watched  him  for  a  few  "ffwonds.  We 
dldnt  want  to  spook  him."  said  Pe^ier. 

He  said  CaudeU  took  out  a  letter  and 
began  to  read  It,  then  threw  it  away. 

Peiper  said  motor  patrolman  Isaac  Sanga— 
on  the  ground  floor — ntrieved  the  letter  and 
radioed  up  that  the  man's  name  was  Oary. 

Trom  then  on  we  could  at  least  refer  to 
him  by  his  name,"  said  Peiper. 

Police  said  later  tSukt  the  letter  wee  a  1>ear 
John"  communication  from  CaudeU's  Kirl 
friend.  *^ 

Peiper  said  he  walked  out  to  about  one- 
femOi  the  length  at  the  boom,  where 
OaudeU  cautioned  "not  to  come  any  far- 
ther" and  threatened  to  jtimp. 

"AU  the  while  we  were  teUlng  him  not  to 
Jump,  that  It's  not  worth  It,"  said  Peiper. 

"Then  things  got  worse." 

Caudell  had  moved  from  his  sitting  poei- 
tton  to  the  bottom  of  the  crane,  placing  his 
elbows  on  the  bottom  frame  and  his  feet 

on  a  cable  nmnlng  back  to  the  building 

Uke  a  sailor  on  a  ship's  top  mast. 

Peiper  said  he  moved  closer  to  CaudeU 
but  "I  had  difficulty  hearing  what  he  waa 
saying.  PlnaUy.  I  asked  Oary  U  he  wanted 
help. 

"He  nodded.  I  took  that  to  mean  he  wanted 
us  to  go  and  get  him,"  said  Peiper. 

He  said  he  and  officer  Wong  moved  toward 
OaudeU. 

"Juet  as  I  reached  to  grab  him,  he  let  so  " 
said  Peiper.  * 

He  said  he  snatched  CaudeU's  left  wrist 
and  saw  the  man's  "two  fteet' kicking  in  the 
breeze."  Wong  said  he  coud  "hear  the  people 
•cream"  below.  *-  »- 

Wong  immediately  came  around  Peiper 
end  grabbed  CaudeU's  other  wrist  "and,  to- 
gether we  pulled  htm  up.  grabbing  anything 
we  could  ...  we  grablMd  him  every  place." 
Feiper  said. 

The  cUff-hanglng  scene  was  so  gn^hlo 
that  Peiper  remembered  CaudeU  wore  a 
I«Tt  Jacket  "with  the  sleeves  cut  (OI.  so  when 
I  grabbed  I  had  to  reach  for  the  Jacket 
itself. 

"I  also  remember  he  had  a  big  white  belt." 
Peiper  said. 

He  said  he  and  Wong  pulled  CaudeU  into 
tbi  croBs-bar  midsection  of  the  crane,  where 
OaudeU's  wetet  was  enelzeled  by  a  rope  Uiat 
Peblllano  had  cut  with  a  piece  df  pipe  from 
oonstructlon  msterlaL 

Palper  said  two  men  from  the  Fire  De- 
partinent'e  Pawea  zeaBoe  equad  came  out  on 
tlie  fnae  to^.a,ii^  to  guide  CMideli  1^ 


to  tb«t^  Qritte.l«nl]i)ilac:. 
"Tqu  ocnUdfeel  the;  on 


crane  'noflT  wiien' 


sn 


a»irf  ^  wfam  out  there."  mM,  Peh>er. 
ai™f  "flW  C»V4ell  got  back  by  tnchbig  tlU 
^t'aking*th*  tW.of  the  crane  ah  ils  rei^ 
With  Pei^ri^aidwixig  him. 

Peiper  said  everyone  involved  In  the'^M-' 
<neA<la"ti«ineiiMtt>us  job."  -'  /tr 

Peiper  said  they  did  not  ask  CaudeU  any 
petaonal  questions  as  they  walked  down  26 


floors  to  the  ground.  "We  dldnt  want  to 
upeet  him.  There  were  no  questions,  other 
than  to  comfort  the  guy."  he  said. 

CaudeU  was  taken  last  night  to  the  Tripler 
hospital  for  observation. 

Peiper,  a  veteran  of  some  15  jrears  on  the 
force  who  was  named  the  PoUce  Depart- 
ment's 1073  father  of  the  year,  said  he  had 
never  been  Involved  In  a  reecue  "that  high" 
before. 

He  said  CaudeU  weighed  "about  160 
pounds."  Peiper  weighs  about  180  pounds 
and  Wong  about  176  pounds. 

Wong,  who  has  been  on  the  force  about 
two  and  a  half  years,  said  he  felt  no  fear 
while  performing  the  rescue. 

"Then,"  said  Wong,  "when  we  had  the 
rope  around  him.  I  looked  down.  I  t.Mr)^ 
I'm  scared  of  heights." 


ENTIRELY  NEW  EIND  OP  CRIME 
STATISTICS  AND  INFORMATION 
REPORT 

Mr.  HRUSKA.  Mr.  President,  the 
Sunday  editions  of  the  New  York  Times 
reported  on  a  significant  new  devel<v- 
ment  in  the  Federal  Government's  war 
on  crime.  The  National  Crime  Panel, 
supported  throue^  grants  by  the  Law 
Enforcement  Assistance  Administration, 
has  compiled  new  and  updated  statistics 
which  will  permit  criminal  Justice  prac- 
titioners to  measure  the  performance  of 
the  criminal  Justice  system. 

It  is  a  landmark  study  that  shows — 
for  the  first  time — that  many  American 
victims  of  crime  do  not  bother  to  report 
the  incident  to  the  police.  There  are 
■probably  many  reasons  for  this,  but 
the  Crime  Panel  said  that  the  two  main 
ernes  were  that  the  victims  of  crime 
do  not  think  the  incident  imf>ortant  or 
they  fed  the  police  can  do  little  about  It. 

Until  the  release  of  the  Crime  Panel's 
preliminary  results,  the  uniform  crime 
reports — ^UCR-^)rQ>ared  by  the  Federal 
Bureau  of  Investigation,  were  the 
primary  basis  for  gaging  the  lncid«ace 
of  crime  in  the  United  States.  Altbou^ 
the  UCR  statistics  serve  as  a  valuable 
tool  for  compiling  statistics  on  crime 
reported  to  police  in  the  larger  cities,  the 
Crime  Paned  measures  victimization  re- 
gardless of  where  it  occurs. 

The  new  data  base  will  not  reidace  or 
make  less  important  the  UCR  data  com- 
piled by  the  FBI.  The  two  reporting  sys- 
tems will,  in  fact,  complement  one 
another. 

In  my  view,  it  behooves  criminal  Jus- 
tice planners,  administrators,  and  prac- 
titioners to  establish  measures  to  over- 
come .  the  c4H>&rent  ajHi^P'r  and  dlaen- 
chaotment  that  the  National  Cijbne 
Pandl  has  uncovered  in  its  report.       J 

■nie  PanersDndings,  I  think,  p«vride 
us  with  an  excellent  starting  point.  For 
the  first  time  in  the  Nation's  history,  we 
will  have  a  statistical  profile  of  crime, 
its  characteristics,  its  victims,  and  the 
havoc  it  wreaks  thnnii^  p»sonal  injury. 
ltouA>t  pnverty.  and  fear. . 

With  ttds  infonnatloQ  In  hand, 
crllafaal  Jostiee  planneft  can  fiMikikn 
effective  weeoAms  to  flret  cope  with'  this 
attitude  amonc  d^lsens  and  then  een- 
(msr  crime,  tm  sure  that  the  vadtw^f 
this  new  tool  will  not  go  iffinpty^K^  by  tbe 
Nation's  State  and  local  criminal  Justice 
agencies. 


I  commend  the  Law  Enforcement 
Assistance  Administration  for  t^Wng  the 
necessary  steps  to  investigate,  fund.  Mid 
provide  the  technical  assistance  to  keep 
the  program  going. 

Before  effective  programs  to  deal  with 
crime  can  be  launched,  we  need  to  know 
more  about  criminality  in  all  its 
aspects.  In  t^ie  LEAA-funded  National 
Crime  Panel  report  we  find  a  multitude 
of  facts  about  crime.  It  Is  Information 
that  can  be  used  to  develop  progrfuns 
and  projects  that  get  at  the  root  of 
crime  and  its  causes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  David  Bumham 
from  the  New  York  Times  of  January  27 
1974,  discussing  In  detail  the  work  and 
results  of  the  National  Crime  Panel 
survey  be  printed  in  the  Recoxd. 

There  being  no  objection,  the  article 

was  ordered  to  be  printed  in  the  Rbcoro 

as  follows:  ' 

Pedexal  SxntVETs  To  Oagb  Cma  liCVELa  nr 

Bid  Cims 

(By  David  Bximham) 

The  Federal  Oovemment  Is  about  to  give 
the  people  of  America's  major  citlee  a  sclen- 
tlfio  yardstick  to  help  them  measure  the 
crime-fighting  performance  of  their  pollo»- 
men,  proeecutora.  Judges  and  Jails. 

The  yardstick  Is  a  continuing  series  of  pub- 
lic stirveys  in  vriilch  a  Tumpllng  of  eloee  to 
a  half  million  Americans  each  year  is  being 
auced  such  questions  as  whether  they  have 
been  the  victim  of  a  crime,  what  the  crime 
was  and  whether  they  reported  It  to  ttie 
poUoe. 

The  program  wUl  for  the  first  time  permit 
the  dtisens  ot  one  city  to  eompaze  their 
crime  experience  with  that  ot  another  with- 
out having  to  depend  upon  the  honesty  and 
counting  abulia  of  the  slngla  agutey  most 
responsible  for  crime  contrcd — the  local  oo- 
llce  department. 

•nie  eiO-mUllon-a-year  surveye-a  project 
of  the  Justice  O^Murtment's  Law  ■nXoroe- 
ment  Aaatstanoe  AdminletratloD— are  viewed 
by  top  officials  of  that  agency  as  a  way  to 
force  local  otlmlnal  agencies  to  do  a  better 
Job  by  making  them  more  accountable  to 
ixtf  onned  cttlinn  pressure. 

One  preliminary  finding  ia  that  the  ««t1^tni 
of  eight  selected  dtlea  were  raped,  robbed 
and  aaeaulted  last  year  approxlmattiy  twice 
ee  often  as  was  suggested  by  the  ptiloe  ste- 
tlstlcs  pubUshed  by  the  Federal  Bureau  of 
Invertigatlon.  One  reaacm  for  this  dJ^Mrtty 
aooordhag  to  criminologists,  is  that  people' 
for  s  varied  of  reasons,  often  do  not  raport 
crlmee  to  the  poUpe. 

UfirCi  OK  ciiiaa  citbd 
nie  llivt  ■Bsutta  frun  the  eight  seleoted 
citlee  have  been  made  available  to  The  New 
York  ThiMB  and  are  in  an 


-oCtheLawBu- 

_ AdmlnlMnttion,  which 

la  remnniiHte'  for  pumping  Fedtaal '  ooUbs 
^  ^'^  P"**ee,  eourta.  and  JaJlii'MM  oT  the 
Tutw pimi'aiii;    r    ■  ■     ^. 

JTlUs  Is  the  ultimase  etnttaclo  tool  miA 
■bouU  make  each  ottif  a  IM  ■orazenon^re 
to  the  public  couDsm  riboatialme^ 

E».  Uoyd  «.  Ohlin.  a  leading  crtmlnoIbgM 
at  Harvard  Law  School,  agreed  with  Mr  ank* 
tam^ii.  '-The  rear  valuei^tf  tbeee  surveys  lias 
oat  so  much  lit  the  abeolttte  nambei««r  eilae 
tnddentB /ound  tn  iltffrsnirt  iil>ls>  aadjoewu 
but  in  our  ability  to  aaMse  with  mucbxteaew 
•«»uracy  tk«  teruti;  iaAtOm."'^  mMi  -to 
AoiV^  iy>w  via  ^4*le  ^  um»un  t»e 

Kibiiciflon  of  the  rwtUts  of  the  surve^ 
in  the  years  atiead  is  expected  to  telng  about 
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more  tb«a  Ktttmg  iww  poUtloal 
looal  ertmlnal  justlfie  cdBeUU. 

The  piognm-^irhlcti  many  expert*  iMliev* 
wiu  proTlde  the  moct  aoounte  viA  ooaiplttit 
plotare  of  erlme  ever  prodoeed — wlU  ptrob- 
•bly  end  abruptly  the  deoMle-otd  domlnft- 
ttoD  by  the  FAX.  of  thle  important  area  of 
pnbllo '  poUey  tauoogh  its  regular  pobllca- 
tlon  of  crime  atatiatlca  prmrlded  by  local  p»- 
lloe  departmente. 

Some  oOolalB  aleo  think  that  the  oonee 
qneot  Increaoed  public  dlnowwlon  of  crime 
may  result  In  the  mzoQ  Admlntttratlon't  be- 
ing .unfairly  'Tlewed  as  somehoir  rmptmMlVIm 
for  the  crime  that  «111  now  be  more  Ubibf 
ougbly  documented. 

Becaua*  people  often  choose  not  to  report 
crimes  to  the  police— because  the  p^tos 
sometimes  choose  not  to  offldally  record  all 
tha  crimes  that  come  to  their  attention — 
many  criminologists  and  pdioe  (tflolals  hftve 
questioned  whether  the  ^wntiy  crime  lepoits 
of  ths  FJB  J.  are  ah  aoeurate  Index  of  erlms 
in  the  United  8tatss. 

The  eiqiertB.  Indwllng  members  of  the 
PA  J.  Itself,  especially  warn  against  trying  to 
oompars  the  spsdflc  levels  of  reported  crime 
In  one  dty  with  thoee  of  another. 

There  are  two  pwts  to  the  Federal  survey 
program,  which  Is  conducted  by  the  Census 
Bureau.  On*  Is  natloBwlds  and  Invt^ves  the 
qnesttonlng  every  six  months  of  what  U 
oaUed  the  National  Crime  Panel— panons  m 
SOjOOO  households  and  15,000  bosUtoas  ooa- 
osms.  Every  six  montliw  one-eeventh  of  the 
respoodants  win  be  dropped  and  new  ones 
will  take  their  place. 

From  tiM  answers  given  by  this  sdenttflo 
sampling  of  more  than  160,000  perKms  In 
the  first  surrey,  the  Law  Infaroement  As- 
slstanoe  AdmUlstratton  this  June  will  iMgln 
publishing  an  entlx«ly  new  kind  of  crime  re- 
port, aooordlng  to  Oeorge  B.  Biall.  In  ohwge 
of  the  Natlottal  Criminal  Justice  Inforraa- 
tloa  and  Btattstlcs  Serviee,  a  pai*  of  tbe 
ttXJUi. 

The  first  rsport  wlU  sonqtare  Ilia  ortiiw 
levels  found  throughout  the  country  during 
the  first  and  second  quarters  of  1973.  It  will 
show  the  erlme  victimisation  rates  for  the 
wlKfle  oousftry  and  fOur  regional  snbdlvl- 
«oos— iforthsast.  North  centna.  South  and 
West. 

in  addition,  for  the  first  tlms,  «be  rsp^ 
wm  provide  detsaied  stattstteit  portrtlts  bf 
the  race,  age  and  sex  of  vletaaM  of  varfams 
ertmss  and  when  and  where  theie  crtatee 
a«»'iliost  likely  to  occur. 

At"  ttM  taformattoa  Is  ptoeesssd  tfwrlnt 
the  oeattsuiag  program,  annual  rsports  wfll 
bs  publlslMd. 

cm  suavJ'is 
Ths  ssoond  part  of  the  crime  rareys  tt^ 
provide  twiii^T  informattOQ  for  "^fiflflfl 
major  dttes.  In  saeh  dty,  restdsots  la  ahooi 
10,000  hoosttuUdS  plus  iJOOO 
a  total  of  about  35gOOO 
Haaad  il»ont  tbslr  sxpar 
i  Buiiejs  hsiw  already  JSsen  nnnnits<ud  In  IS 
flttlsa.  may  are  the  nation's  five  lartsskalt- 
Isi  Waw  Toiftiv  niiii«|[i<t  iw  iniUKi.  mils 
dslphla  mbA-  natimif'  aii<  nil| 
"hnpaet  tmm,'  whara.Hie  Ismt 
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already  begun  conducting  eurveja  In  a  second 
sat  of  18  dtles.  In  this  group  sre  San  IMsgo, 
Oakland.  San  Francisco,.  Mlnnei4>oUs,  MU- 
wsokM,  Cincinnati.  Boston.  Washington,  Mi- 
ami, New  Orleans,  BuOalo,  Houston,  and 
Pittsburgh.  1^ 

Under  present  plans,  the  LAJIA.  Intends 
to  pksk.  a  third  set  of  19  dtles.  Then,  each 
set  of  18  will  be  eTsmlT^d  cmce  every  three 
yean.  ' 

The  sgency's  dedsion  to  develop  the  sur- 
veys represents  the  flrsH  time  the  Inderal 
Oovemment  has  applied  such  a  technique 
on  a  regiilar  basts  to  ortanp.  The  survey  tech- 
nique has  been  used  prev|o\i8ly  In  other  Im- 
portant areas.  National,  !reglonal  and  local 
unenq^oyment  statistics;  for  example,  are 
based  on  surveys  rather  than  on  reports  from 
Industry,  unions  or  welfare  agencies. 

The  crime  svirveys  have  become  a  part  of  a 
broad  new  effort  by  Mr.  Ssntarelll  and  the 
L.X.A.A.  to  make  the  police,  prosecutors  and 
Judges  m<n«  re^onslve  tt>  victims  of  crime 
and  witnesses  of  erlma.     | 

"Policemen,  and  judges,  and  corrections 
officials,  and  prosecutors  (»nnot  be  In  busl- 
nees  for  themselves."  Mr.  fiantaielll  said  tai  a 
recent  q>eech  to  law-enforcement  oflbdals. 
"Their  Job  Is  not  to  erect,  empires  and  oper- 
ate outside  the  gaze  and  control  of  the 
public" 

Ohsei  vlim  that  It  tOtua  seemed  the  crim- 
inal Justice  system  was  o^rated  for  the  con- 
venience of  bureaucrats,  Mr.  Santarelll  said : 
"The  victim  of  a  orlmlnal|ean  also  find  he  Is 
a  victim  of  the  criminal  Justice  system." 

"Orlme  reduction:  That's  our  btislneas. 
That's  the  yardstick  by  irtilch  our  success 
and  failures  will  be  measured,"  he  said. 

In  addition  to  giving  tn  nation  and  Indi- 
vidual dtlee  a  dependabfe  way  to  measure 
crime.  later  surveys  will  {  question  dtlzens 
about  how  they  were  trs^ted  by  the  police, 
dlstrlet  atom«ys  and  Judges  either  as  wit- 
nesses or  as  victims.  ThM  e  results  also  will 
be  published.  Mr.  flantarell  I  aidd. 

Tbn  oOkslal  was  asksd  whether  law  enf orqe- 
ment  agendee  could  fairly  ba  held  aooounta- 
ble  tar  crime  In  a  given  cammuntty,  condd- 
erlng  the  reality  of  facto  !s  sucb  ie  broken 
homes,  poor  8cho<da  «nd  hi  {h'levsls  at  unem- 
ploymAnt. 

■^t  is  fair  to  say  they  i  aust  do  batter,  ti 
would  be  tmfalr  to  say  th<  y  must  do  It  aU." 
Mr.  Saatarsni  replied.        I 

REPORTED  AND  UNREK  RTEO  CRIME 
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BioBT  dms  Show  a   i^knoi  nrsruin 
Danvef  had   thres   tlmM   more  rape  n. 
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nmes  nigner  than  that  of  Portland,  Ois. 
Three  tlm«s  more  can  ware  stolen  in  Cleve- 
land than  In  Dallas. 

These  are  some  of  ths  first  findings  to 
emerge  from  a  continuing  Federal  study 
aimed  at  measuring  the  levels  and  kinds 
of  crime  In  the  United  States  as  a  whols 
and  In  its  major  cities  \^thout  relying  on 
the  crime  reports  made  either  to  or  by  local 
police  departments.  j 

The  Inltui  findings  oil  the  program,  la 
which  citizens  and  buslaessmen  are  being 
questioned  throughout  the  country,  are 
baasd  on  answere  given  t«  a  scientific  sam- 
pling of  persons  Uving  In  eight  selected  cit- 
ies— Atlanta,  Baltimore,  Cleveland,  Dallas, 
Denver,  Newark,  Portland  and  St.  Louis.  The 
dtles  were  chosen  for  the  first  part  of  the 
study  by  the  Law  Enforcement  Asslstanas 
Administration.  | 

Among  the  findings  dr^wn  from  the  an- 
swere given  by  the  i4>pA>xlmately  300,600 
persons  questioned  in  tiiA  eight  cities  were 

The  official  police  statldUcs,  on  the  aver- 
age, show  only  half  the  mbtIous  crimes  ths 
survey  respondents  said  hsd  occurred.  The 
non-reporUng  varied  flrort  crime  to  crime. 
There  were  2.1  actual  rabes,  8.8  robberies 
and  2.7  burglaries  for  e«ich  one  of  these 
crimes  that  was  recorded.  Almost  all  stdsn 
care  were  reported. 

The  nonreportlng  of  crane  varied  widely 
from  dty  to  city,  in  Denvter,  there  wen  al- 
most three  crimes  for  every  one  noted  la 
I>oUce  records,  while  In  Newark  there  wem 
only  1.4  crimes  for  every  one  recorded. 

Contrary  to  expectations,  the  white  and 
black  residents  of  the  elgiit  cities  told  the 
Census  Bureau  questloneis  that  they  had 
suffered  a  roughly  slmllay  rete  of  over-all 
crtaamal  victimisation.  Whites  living  in  thrse 
dtles  Atlanta,  Dallas  ant  St.  Louis— said 
they  had  been  subject  to  mor4  criminal  at- 
tack. In  relation  to  th^rjpopulatlon.  th^n 
blacks  reported.  | 

A  VAXTDrO  PAT^XXM 

The  survey  fbuad  wide;  variation  in  tha 
totals  of  dUTerent  kinds  of  primes  committed 
In  the  eight  dtles.  I 

For  every  a0O,00O  reslde«its,  for  example, 
there  were  17,000  robberies  Jin  Atlanta  16,900 
In  Baltlmoee,  18.M0  In  Newark,  10,700  In  St. 
Louis,.  9,800  In  Oevsland.  6,800  In  Denver, 
6,700  In  DaUss  i^ij^  1 1  Portland. 

For  rapes  and  assaults,  an  enthrely  dlfl«».^ 
pattern  emerged,  with  Datver  leading  wlt& 
4.100  for  evary  100,000  pera  ms,  Portland  had 

8.600,  DaUM  8,800,  Atlanta 

2,600,  dlevdwid  3,600.  St. 
Newirk  1»0/ 

Donald  F.  Saatanlli.  hea  1  of  the  Lav  ^- 
foroement  Assistance  Administration,  whlSh 
sponsored  the  survey,  and  Oeorge  X.  Ball, 
head  of  Its  National  Crlmli  lal  Justlos  Infor- 
maUon  and  Statistics  Servl< »,  expressed  sur' 
prise  at  some  of  the  fl^Ddlu  t» 


They  were  eepedally  pua  dad  by  the  oom- 
paratlvdy  doee  rates  of  vlcl  Imlaatlon  expasl- 
enced  by  whites  and  blat  ks  In  tha  eight 
dtles,  beoaxiae  early  experlm  mtal  surveys  and 
prednet-byTintednet  studUs  la  New  Yak 
City  had  lndk»ted  that  bUu  ks  were  far  mors 
likely  to  be  attaek^  and  ro)  ibed  than  whites. 


"The  Bwat!  startling  ttud 
SaatareUl  In  an  intarvtewt 
oltloe,  "Is  tbAt  app 
ttlBS  Of  criiba  did  noi 
dimoe  la  their  orhalnal 
their  ssslstsnca 


Homldda  was  aot 


3,700,  Baltlmors 
louls  3,300  and 


to  fas,"  Md  Mr. 
Ida  Washington 

s 


inelud  Id  la  tb*  stadr. 
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partly  for  the  obvious  reason  that  there  were 
no  victims  to  Interview  and  partly  because  It 
happens  relatively  Infrequently. 

According  to  Mr.  Hall,  the  Interviews  on 
which  the  eight  city  crime  patterns  are  based 
were  conducted  between  July  and  October  of 
1073,  and  the  results  pertain  to  victimization 
occurring  In  the  latter  months  of  1971  and 
most  of  1972.  There  was  some  variation  In 
the  period  covered  because  each  interview 
covered  only  the  12  months  immediately  pre- 
ceding It. 


FOOD,  AGRICULTURE,  AND  POR- 
EION  POLICY 

Mr.  HUMPHREY.  Mr.  President,  last 
month  In  Hershey,  Pa.,  the  Governor  of 
that  State,  the  Honorable  Milton  Shapp, 
with  the  able  assistance  of  his  State  Sec- 
retary of  Agriculture,  Mr.  Jim  McHale, 
sponsored  a  conference  on  the  world  food 
situation.  Speaking  at  that  conference 
were  many  knowledgeable  and  competent 
personages.  AmcRig  them  was  a  new,  yet 
highly  knowledgeable  young  Senator 
from  the  State  of  Kentucky,  Senator 
Walter  D.  Httddleston.  Senator  Huddle- 
sioN  delivered  one  of  the  most  perceptive 
and  comprehensive  addresses  given  at 
this  important  conference. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Huddleston's  Hershey, 
Pa.,  address  be  printed  in  the  Record  im- 
mediately following  completion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1) . 

Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  urge  every  Member  of  both 
the  Senate -and  the  House  of  Representa- 
tives to  read  and  study  the  junior  Sena- 
tor from  Kentucky's  remarks.  In  his  ad- 
dress, Senator  Httddleston  not  only  lays 
out  the  major  problems  we  face  today  in 
meeting  man's  need  for  food,  but  also 
lays  out  what  we  as  a  nation  must  do  in 
the  future  in  order  to  meet  our  respon- 
sibilities in  this  regard. 

I  am  proud  to  serve  on  the  Senate  Com- 
mittee on  Agriculture  and  Forestry  with 
capable  men  such  as  Senator  Hot)dle- 
STON.  who  through  this  work  on  the  com- 
mittee and  no^  through  this  address, 
clearly  demonstrates  how  well  he  both 
understands  and  is  able  to  provide  lead- 
ership regarding  these  global  agricultural 
matters. 

ExHiarr  1 
Spekch  bt  ScNAToa  Walter  D.  Huddlxston 
In  1789.  England's  Reverend  Thomas  B. 
Malthus,  declaring  that  trouble  was  ahead 
for  the  world,  stated  as  part  of  his  premise, 
that  first:  "Food  is  necessary  to  the  exist- 
ence of  man,  and,  secondly  that  the  passion 
between  the  sexes  Is  necessary  and  will  re- 
main nearly  in  Its  present  sUte." 

For  over  160  yeara,  most  of  the  world  paid 
little  attention  to  his  warning  that  man 
would  outpropagate  his  capacity  to  feed 
himself. 

But  in  recent  months,  there  has  been 
ample  evidence  to  cause  us  to  reconsider  the 
proposition. 

The  American  housewife  paying  her  weekly 
grocery  bill,  the  Japanese  dtlxen  learning  of 
last  summer's  embargo  on  VS.  soybean  ex- 
ports and  the  livestock  farmer  paying  double 
for  his  feed  grains  know  that  there  is  trouble 
in  the  Crj3.  and  world  agricultural  systems. 
CXX ee— Part  1 


The  food  machine  Is  out  of  whack — and 
little  drops  of  oil  in  the  form  of  abolished 
set-asides  and  optimistic  predictions — are 
not  guarantees  of  a  sniooth-runnlng  future. 
Instead,  we  need  major  overhauls  of  trans- 
portation faculties,  energy  and  fertilizer  sup- 
plies, marketing  production  and  trade  poli- 
cies, and  several  other  factors  necessary  to 
lns\u%  an  efficient  and  adequate  system  for 
the  future. 

Unfortunately,  the  mechanics  of  the  over- 
haul will  not  be  simple.  We  can  no  longer 
deal  with  the  components  one  by  one,  in  Iso- 
lated fashion,  for  we  have  reached  a  point 
where  linkages  are  important.  In  a  nation 
and  a  world  where  non-renewable  resources 
are  both  limited  and  often  controlled  by  a 
few  nations,  distortions  in  the  production 
and  distribution  of  one  resoiuxe  can  have 
far-reaching  Implications  for  many  other 
resources. 

As  Dr.  Lester  Brown  of  the  Overseas  De- 
velopment CouncU  noted  in  a  recent  article, 
"A  shortage  of  fresh  water  with  which  to 
restore  strip-mined  areas  holds  down  the 
level  of  coal  extraction,  adding  pressures  not 
only  on  avaUable  coal  supplies,  but  on  all 
other  energy  resources  as  well.  A  fall-off  in 
the  growth  of  the  world  fish  catch  raises 
global  demand  for  soybeans  in  order  to  pro- 
duce substitute  protein  products.  Scarcity 
of  cotton  pulls  cropland  needed  for  soybean 
production  Into  cotton  production,  intensi- 
fying the  protein  shortage." 

Thus,  today  and  in  the  days  ahead,  we 
must  deal  not  only  with  inputs  but  also  with 
the  implications  of  substitutions  and  dislo- 
cations in  the  usual  Input  patterns — as  the 
shortage  of  one  resource  often  begets  an- 
other. Several  factors  are  basic  to  our  cur- 
rent position  In  the  area  of  food  supply  and 
demand. 

First,  there  are  3  problem-situations.  In 
the  U.S.,  where  foodstuffs  have  traditionally 
been  abundant  and  inexpensive,  we  are  now 
experiencing  both  high  prices  and  scarcities 
of  some  familiar  items.  In  Japan  and  West- 
ern Europe,  where  Incomes  have  been  con- 
tinuously rising,  there  are  new  demands  for 
high  protein  foods,  especially  meats.  In  the 
less-developed  countries,  where  peculation 
growth  continues  at  high  rates  and  where 
there  have  been  a  niunber  of  nattu^l  disas- 
ters, millions  of  people  face  disaster. 

Second,  grains  are  basic  to  food  supply.  The 
two  billion  people  who  live  in  the  hundred 
developing  nations  depend  on  grains  for  most 
of  their  protein  and  caloric  Intake.  Annually, 
they  consume  scmethlng  less  than  400 
pounds  of  grain  per  person.  The  average 
North  American  consiunes  close  to  a  ton  each 
year,  with  the  major  portion  utilized  Indi- 
rectly in  the  form  of  meat,  eggs  and  milk. 
The  Europeans  and  Japanese  fall  somewhere 
between  the  two  relative  extremes. 

Third,  the  North  American  continent  has 
in  recent  yeara  become  the  major  exporter  of 
grain. 

Fourth,  food  production.  In  the  next  few 
years  at  the  least,  will  be  vitally  affected  by 
the  availability  of  a  number  of  neceasaiy 
inputs.  Furthermore,  changes  In  the  avail- 
ability of  these  inputs  are  likely  to  cause  dis- 
tortions not  only  in  food  supplies,  but  also  In 
supplies  of  various  other  materials. 

What,  then,  can  the  United  SUtes  do  In 
the  next  several  yean  to  anticipate  and  meet 
the  developments  which  do  occur,  and  to 
guide  food  policy  In  a  dlresctjon  that  will  be 
beneficial  to  our  citizens  and  the  world 
at-large?  -^t  -r 

In  general,  our  efforts  will  have  to  be  made 
on  three  levels:  (1)  farm  programs,  (3) 
trade,  and  (3)  development  assistance  to 
foreign  nations. 

During  most  of  the  post  World  %ar  n 
period,  the  VS.  lived  with  agricultural  sur- 
pluses, a  set-aside  program  which  idled  close 
to  60  million  acres  of  farmland,  ^  sxipport 


program  which  led  to  government  acquisition 
of  grains,  and  relatively  low  food  costs. 

Now  those  situations  have  changed.  Sur- 
pluses are  gone,  food  costs  are  up,  set-asides 
are  to  be  abandoned  over  a  two-year  period, 
the  government  has  removed  Itself  from  the 
acquisition  process  and  a  new  agricultiu^ 
program  has  been  adopted  which  will  pro- 
vide support  payments  only  when  farm  prices 
fall  below  "target  levels." 

In  other  words,  a  decision  was  made  to  go 
all-out  on  production  and  to  leave  mpplies 
in  private  hands. 

At  the  moment,  that  production  policy 
appears  desirable.  Even  with  record  yields, 
1974  and  1975  are  years  of  anticipated  tight 
supplies.  We  must,  however,  closely  moni- 
tor the  trends  to  determine  whether  or  not 
all-out  production  Is  advisable  on  a  con- 
tinuing basis  and  whether  or  not  we  should 
maintain  some  tyjae  of  emergency  stocks. 

I  am  a  cosponsor  of  a  bUl  to  provide  for 
a  minimal  domestic  reserve  designed  to  pro- 
tect our  basic  foods  and  I  believe  careful 
consideration  should  be  given  to  an  Interna- 
tional program — along  with  the  attendant 
problems  of  who  will  pay,  who  wlU  admin- 
ister and  how.  Undoubtedly,  the  best  forum 
for  discussion  of  such  a  program  is  the  World 
Pood  Conference  proposed  by  Secretary  of 
State  Kissinger. 

Special  attention  must  be  given  to  the 
production  Input  factors.  The  Cost  of  Liv- 
ing Council  acted  recently  to  lift  the  ceil- 
ing on  domestic  fertUlzer  costs  and  a  re- 
porting system  has  been  imposed  to  help 
monitor  the  movement  of  fertilizer  abroad. 
But,  this  situation  must  be  monitored  in 
the  upcoming  months  and  efforts  made  to 
Increase  domestic  production  and  availability 
and  efficient  use  must  be  made  of  the  plant 
nutrients  which  are  avaUable.  For  without 
adequate  use  of  this  input,  production  wlU 
undoubtedly  fall  below  the  current  optimis- 
tic estimates 

Priority  In  propane  and  petroleum  alloca- 
tions must  continue  both  for  production  and 
distribution  of  foodstuffs.  The  farmer  must 
be  assured  of  energy  supplies  for  plajiting. 
harvesting,  drying,  obtaining  ferUllzer  and 
getting  his  crop  to  maricet. 

Continuous  attention  must  be  given  to 
the  economic  vlabUity  of  our  farming  com- 
munity. Agriculture  is  capital  Intensive  and 
heavily  dependent  upon  borrowing,  which  is 
in  turn,  quite  dependent  upon  the  prevalUng 
fiscal  and  monetary  sltuailon. 

Research  should  be  expanded  In  soybeans. 
World  den.and  for  soybeans  Is  growing,  as  Is 
production.  Yet,  most  of  the  recent  Increase 
In  production  has  resulted  from  the  plant- 
ing of  additional  acres,  not  from  Increased 
yield  per  acre.  With  the  Increasing  demand — 
particularly  If  the  Peruvian  fish  catch  does 
not  return — and  the  dedlnlng  number  of 
available  agricultural  acres.  It  U  highly  Im- 
portant to  achieve  a  breakthrough  on  per- 
acre  yield. 

A  second  policy  closely  related  to  the  food 
and  agrlc\at\iral  situation  Is  that  of  trade. 
In  recent  yeara,  U.S.  farm  products  have 
proven  to  be  the  bright  spot  on  the  trade 
spectnmi.  The  VS.  farmer  Is  efficient  and  he 
can  produce  grains  at  a  competitive  cost  and 
this  fact  has  snbstantlally  helped  our  bal- 
ance of  payments  situation. 

During  the  1973-73  year,  U.S.  agrlcultviral 
exports  reached  $12.9  bUUon  and  contributed 
W.6  billion  to  the  trade  balance  (exports 
minus  Imports).  Projections  lor  the  upcom- 
ing year  suggest  the  figures  may  reach  tlS 
biUlon  and  $10  btlUon.  respectively. 

There  are  several  Important  tmplloatlons 
of  thU  trade.  First.  It  helps  stabilise  the  VS. 
dollar  abroad  and  assists  in  offsetting  the  ex- 
penditures which  the  U.B.  must  make  In 
other  countries  for  raw  materials  we  lack  and 
Items  In  scarce  supply  at  home. 

Second,  it  allows  the  U j8.  to  purexie  full 
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production  without  «»"-«"g  a  glut  on  the 
domcBtlc  market.  The  U.8.  production  pic- 
ture, taken  alone.  Is  not  a  bleak  one.  Even 
vlth  the  reduced  production  of  1972,  total 
wheat  harreebed  In  the  U.S.  was  twice  that 
required  for  domestic  use.  When  the  previous 
year's  carry-in  is  added,  the  VB.  domestic 
requirements  accounted  for  only  one-third 
of  over-all  supply. 

In  1973,  a  record  wheat  harvest  of  1.7  bU- 
Uom  bushels  Is  anticipated,  but  only  between 
750-780  million  bushels  will  be  used  domes- 
tlcaUy  for  food,  seed  and  livestock  feed.  With 
com.  6.5  billion  bushels  will  (irobably  be  har- 
vested, while  domestic  use  Is  estimated  at  4.7 
bUllon  bushels.  So  It's  easy  to  see  that  ex- 
ports are  essential  to  the  well-being  of  UJ3. 
agriculture.  The  problem  lies  In  the  handling 
of  those  exports. 

During  the  past  year,  the  export  situation 
simply  got  out  of  hand,  forcing  our  nation 
to  embargo  certain  products. 

Every  nation  must,  erf  course,  seek  to  pro- 
tect Its  own  food  supply.  The  United  States 
Is  no  different.  At  the  time  they  were  Inl- 
ated  the  controls  were  probably  necessary — 
the  situation  had  degenerated  to  that  point. 
But.  what  we  should  strive  for  u  a  policy 
which  will  preclude  the  necessity  for  "dras- 
tic" actions  (to  use  the  Administration's  own 
terminology)  on  exix)rts.  Our  trading  part- 
ners throughout  the  world  must  be  assured 
that  the  U.S.  is  a  dependable  supplier  of  food 
products. 

The  export  monitoring  system  now  In  ef- 
fect Is  a  step  In  the  right  direction,  but  It 
can  be  Improved.  Information  on  exports 
Bhou'd  be  obtained  more  promptly  and  addi- 
tional date  on  exports  held  for  "unldentl- 
flable"  destinations  8ho\ild  be  required. 

Consideration  shovUd  be  given  to  licens- 
ing of  the  export  of  any  such  commodities 
expected  to  be  in  especially  tight  supply. 
Any  such  licensing  considered  should,  how- 
ever, go  hand  In  hand  with  planning  and 
should  be  implemented  when  data  collec- 
tions warn  of  potential  shortages — not  after 
some  crisis  is  upon  us.  This  means  that  we 
must  keep  close  tabs  on  our  exports  and  their 
relation  to  the  domestic  supply/demand 
situation  and  that  we  must  be  foreslghted 
about  o\ir  needs. 

F»irthermore,  Improvements  should  be 
sought  In  world-wide  data  coUectlon  and 
dissemination,  with  new  attempts  to  include 
expanded  Information  on  the  Soviet  Union 
and  the  People's  Republic  of  China.  Both  of 
these  countries  are  potential  market-forces, 
but  the  Information  we  have  on  their  agri- 
culture situations  is  limited  at  best. 

Coupled  with  this  should  be  a  poUcy  for 
fulfilling  obligations  should  trade  restric- 
tions become  necessary.  For  years,  the  U.S. 
has  been  encouraging  the  Suropean  Com- 
munity and  Japan  to  Import  additional  U-S. 
grains.  The  summer  embargo  and  then  li- 
censing of  soybean  exparU  dealt  a  blow  to 
U.S.  arg\unents  for  Increased  grain  trade  and 
raised  qnestlons  about  the  stability  of  the 
VS.  ss  a  suppUer  nation,  which  we.  in  effect, 
are.  Thus,  It  would  appear  advisable  to  de- 
velop a  policy,  known  to  our  trading  part- 
ners, for  dealing  with  scarce  situations. 

Such  a  poUcy  should  seek,  after  considera- 
tion of  our  own  interests,  to  protect  the 
traditional  U.S.  purchasers— the  ones  who 
have  been  there  in  years  past  and  wUl  be 
there  In  the  future—and  then  to  provide 
assistance  to  those  nations  where  it  may 
make  a  difference  In  terms  of  stirvlval.  De- 
velopment of  such  a  poUey  would  not  only 
lend  credibility  to  the  U.S.  as  a  supplier,  but 
would  also  contribute  to  more  stable  trade 
patterns. 

Movemsnt  toward  such  a  policy  might  also 
provide  the  Incentive  for  those  nations  which 
are  now  outside  the  major  trade  patterns, 
but  which  can  disrupt  the  market — notably 
the  Soviet  Union  and  the  People's  Republic 


of  China — to  become  m  ire  co-operative  on 
trade  matters. 

In  short,  each  natlpn  can  proceed  on  the 
basis  of  pure  self-intez^st  and  haphazard 
planning,  fulfilling  Its  o^n  needs  and  then 
letting  the  trade  chips  fall  where  they  may. 
Or  nations  can  seek  to  utllze  a  mechanism — 
perhaps  the  General  Agreement  on  TarUfs 
and  Trade  (GATT) — whli  h  would  aUow  them 
to  protect  their  own  su  »plles,  but  also  one 
which  wovUd  provide  p<  llcy  guidelines  and 
bring  order  to  the  dlwrlbutlon  of  scarce 
commodities  when  exports  must  be  restricted. 

Another  policy  related  to  food  and  agrt- 
ciilture  Is  development  dssUtance.  Some  two 
bllljon  people  live  In  the  developing  nations 
of  Asia,  Africa  and  Latin  America.  More  than 
two-thirds  of  these  people  live  In  rural  areas 
and  most  of  them  earn  oielr  living  by  farm- 
ing. I 

Yet,  In  these  areas,  a  l^e  segment  of  the 
population  spends  as  mi^h  as  80  percent  of 
Its  Income  on  food,  and  these  countries  an- 
nually Import  billions  of  ^ollars  of  foodstuffs 
from  the  Industrialized  nations. 

Insuring  an  adequate  supply  of  food  for 
these  nations,  especlaaiy  when  supplies  are 
limited  and  affluent  nations  can  bid  prices 
up.  Is  a  major  concern.!  If  no  provision  is 
made,  millions  can  starve;  stability  can  be 
threatened  In  many  part$  of  the  world;  and, 
development  which  would  enable  these  na- 
tions to  participate  in  tie  world  trade  fiow 
Is  retarded.  Thus,  humanlttu^n  concerns, 
security  and  economic  well-being,  especially 
in  a  time  of  resource  and  jaw  material  short- 
ages, argue  for  attention  to  the  needs  of  these 
peoples  and  nations.        1 

To  permit  the  Industrftillzed  nations'  pre- 
occupation with  their  ontm  needs  and  the 
prevailing  disillusionment  with  development 
aid,  to  eliminate  concerto  for  the  require- 
ments of  two-thirds  of  the  world's  Inhabi- 
tants would  be  a  long-term  mistake. 

There  are,  furthermore^  other  steps  which 
can  be  taken  relating  to  world  food  supply 
and  demand.  Voluntary  population  control 
programs  can  be  pursued  and  expanded.  De- 
spite the  efforts  that  have  been  made,  popu- 
lation Increases  In  the  leas  developed  na- 
tions continue  at  more  l^an  twice  the  rate 
In  most  Industrialized  (^untries,  enlarging 
the  youth  population  trhlch  drains  from 
rather  than  contributes  tlo  development. 

New  efforts  can  be  made  with  fortified  and 
formulated  foods — and  with  the  distribution 
and  education  activities  necessary  to  guar- 
antee that  such  foods  are  properly  utilized. 

The  directions  taken  by  the  World  Bank 
and  the  U.S.  Agency  for  International  De- 
velopment to  Improve  tUe  Infrastructiire  of 
agriculture  In  LDCs  shouil  be  supported  and 
encouraged.  The  average  Ikrmer  cannot  bene- 
fit from  the  developmeiu  of  a  new  variety 
of  wheat  or  rice  if  he  ij  unable  to  obtain 
the  seed,  to  gain  the  knowledge  and  tech- 
nology to  grow  the  cropj  to  have  access  to 
a  road  to  get  his  product  to  market. 

Pln«illy.  careful  study  should  be  given  in 
the  OATT  negotiations  tb  the  needs  of  the 
LDC's.  Without  BcoesB  td  markets  for  prod- 
ucts which  they  do  gro^  and  manufacture 
the  LDCs  cannot  secure  the  foreign  currency 
required  to  piirchase  foodstuffs  and  tech- 
nology they  need  or  to  pay  the  growing  debt 
service  charges  on  loans  phich  are  essential 
to  their  development.       | 

This  all  seems  to  leave  us  with  more  ques- 
tions than  answers,  more  to  do  than  has  been 
done.  That  is,  in  my  opinion,  the  way  it  is. 

We  cannot  adeqiiately  address  o\ir  food 
and  agricultural  problems  without  address- 
ing a  host  of  other  problems — energy  prob- 
lems, transportation  p^blems,  economic 
,  problems.  We  cannot  ad^uately  determine 
food  and  agricultural  poUcy  without  looking 
at  tnule  poUey,  foreign  policy,  fiscal  «^n>l 
monetary  policy.  We  cannpt  forecast  nor  plan 
for  future  UB.  food  and  agricultural  needs 
without  surveying  and  aiialyzlng  the  trends 
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In  other  nations — both  la  agrictUture  and  la 
the  Input  or  supportive'  areas — as  well  as 
current  and  potential  food  consumption. 

All  of  this  tends  to  spell  Interdependence 
a  policy  fraiight  with  questions  In  view  of 
what  dependence  has  meant  In  the  current 
energy  crisis.  But,  what  that  crisis  should 
teach  us — especially  out  nation.  Western 
Etirope  and  Japan — Is  that  we  are  Inter- 
related, that  the  events  I  and  develeqiments 
which  affect  one  are  Ukel^  to  affect  all — and 
affect  all  in  a  growing  nuibber  of  ways,  "nius 
each  nation  can  play  Its;  oil  politics,  or  Its 
food  poUtlcs,  Its  grain  poUtlcs  or  we  can 
seek  to  avoid  such  situations. 

That  means  plannlng-^and  planning  on  a 
co-ordinated  basis.  We  must,  first,  come  to 
grips  with  our  domestic  problems — with,  for 
example,  the  question  ot  a  domestic  food 
reserve.  Unless  we  are  oi^  known  and  solid 
ground  at  home,  we  canndt  have  a  aure  foot- 
ing elsewhere.  Then,  we  ihust  move  forward 
to  encourage  co-operatlod  among  nations. 

On  the  International  letel,  we  are  engaged 
in  or  preparing  for  a  number  of  meetings. 
OATT  negotiations  are  vinderway;  a  Law  of 
the  Sea  Conference  has  tonvened;  a  p<^u- 
latlon  conference  will  b^  coming  later;  a 
world  food  conference  bias  been  prt^xMed. 
While  each  of  these  has  Itp  purpose  and  each 
has  Its  own  technical  asp|ects  which  reqmie 
attention,  we  must  not^lss  the  Inter-rela- 
tlonshlps  among  them,  w  must  develop  an 
over-all  view,  one  which  wlU  identUy  not 
only  the  Inter-relatlonshlps,  but  the  disloca- 
tions which  will  result  If  we  are  not  ade- 
quately apprised  of  the  impUcatlons  of  sub- 
stituting Inputs  or  resources  from  one  area 
to  compensate  for  scarcities  In  another. 

The  new  challenge  Is  ndt  so  much  in  Iden- 
tifying problem  areas — In  tact,  problems  have 
had  the  all  too  obvious  propensity  for  Iden- 
tifying themselves — ^but,  i  in  understanding 
the  linkages.  Otherwise,  We  will  transfer  a 
shortage  from  area  to  arfa  as  substitutions 
occiu-,  and  the  movement  from  ^chovy  fish- 
ing to  soybeans  will  prove  to  be  but  the 
first  in  an  echoing  series  of  demands  on  the 
constantly  closing  Aocn  of  supply. 

I  commend  Governor  Shapp  and  the  state 
of  Pennsylvania  on  the  ponvenlng  of  this 
conference.  I  note  the  schedule  includes  dis- 
cussions on  the  major  prdblems  confronting 
our  nation  and  the  worla — relating  to  food 
production,  supply  and  ptstribution.  Tour 
work  here  will  undoubtedly  contribute  to  a 
better  understanding  of  these  problems  and 
hopefully  will  develc^  woflaajle  solutlcms. 
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Mr.  HRU8KA.  Mr.  President,  the  Law 
Enforcement  Assistance  Administration 
has  made  significant  progress  in 
strengthening  law  enlbrcement  efforts 
against  crime  during  tihe  past  5  years. 
While  a  great  deal  t^  been  accom- 
plished, much  more  reitiains  to  be  done 
to  assure  that  Amertcads  will  regain  that 
sense  of  security  andlafety  they  once 
had.  1 

Thus,  it  was  with  great  interest  that  I 
read  a  speech  given  by  Donald  E.  San- 
tarelll,  the  LEAA  Administrator,  to  state 
criminal  justice  planning  administrators 
hx  Williamsburg,  Va.,  la^t  week. 

Mr.  Santarelll's  remarks  go  to  the 
heart  of  the  issue:  the  criminal  Justice 
system  must  be  made  more  responsive  to 
the  needs  of  citizens.  ]  "or  too  long,  the 
citizen  has  been  the  for  rotten  element  in 
the  criminal  Justice  equation.  As  Mr. 
Santarelli  so  elo<iuently,  puts  it. 

A  victim  of  a  criminal  c4n  also  find  he  is  a 
victim  of  the  criminal  jus  Uce  system. 
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.  Tb  conteract  public  dlsenchantmoit 
wtth  the  criminal  Justice  ssrstem,  Mr. 
Santarelli  outlines  a  major  new  LEAA 
program  to  foster  citizen  involvement  in 
the  criminal  justice  system  and  to  make 
sure  that  citizen  interests  are  accorded 
bigh  priority. 

If  there  are  any  who  question  the  need 
for  action  in  this  area,  I  would  refer  them 
to  an  article  which  appeared  in  the  New 
York  Times  on  January  11, 1974.  The  pic- 
ture it  presents  of  a  Manhatfaln  court- 
bouse  where  addicts,  prostitutes,  pimps, 
(^  known  criminals  roam  the  halls  is 
a  shocking  confirmation  of  what  Mr. 
Santarelli  is  talking  about.  Ctm  justice 
truly  emerge  in  such  a  setting?  I  think 
not. 

Mr.  President,  I  strongly  urge  my  col- 
leagues to  read  the  material  I  have  been 
(Uscussing,  and  I  ask  unanimous  consent 
that  Mr.  Santarelll's  speech  of  Jan- 
uary 14,  1974,  and  the  article  from  tht 
New  York  Times,  "Manhattan  Court- 
house a  Sordid  Setting  for  Justice,"  by 
Marcia  Chambers,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Address  bt  the  HorTOBABi.E  Donaia  E. 
,  Santabeu.! 

I  appreciate  this  opportunity  to  discuss 
with  you  a  number  of  matters  of  substan- 
tial li]^x>rtance  to  us  aU. 

This  conference  takes  place  at  a  particu- 
larly Impropriate  time,  for  we  are  beginning 
a  new  year — traditionally  a  time  of  viewing 
opportunities  to  be  grasped  during  the  next 
12  months.  We  also  are  beginning  the  new 
three-year  authorization  for  LEAA  approved 
by  Congress.  And  we  in  L£AA  are  in  the 
early  phase  of  charting  new  directions  and 
Initiatives  vltaUy  needed  If  the  Federal  role 
is  to  be  totally  productive. 

Since  we  face  sober — even  somber — ^reali- 
ties, I  would  like  to  recaU  some  sobering 
words. 

The  Safe  Streets  Act  says:  "Congress  finds 
that  the  high  incidence  of  crime  in  the 
United  States  threatens  the  peace,  security, 
and  general  welfare  of  the  Nation  and  Its 
citizens."  That  Is  a  harsh  Indictment  of  this 
society's  ability  to  protect  its  citizens. 

After  a  struggle  by  local,  state,  and  Fed- 
eral agencies,  serious  reported  crime  declined 
In  1972  by  two  percent — the  first  reduction 
In  17  yectfs.  That  was  a  major  achievement, 
though  It  was  somewhat  flawed  by  the  fact 
that  crimes  of  violence  continued  to  rise. 

But  we  now  see  something  of  an  ominous 
pattern  reasserting  Itself.  The  FBI  reports 
that  serious  crime  Increased  nationally  by 
one  percent  In  the  first  nine  months  of  1973, 
and  crimes  of  violence  rose  by  even  higher 
rates. 

Congress  created  LEAA  to  help  the  states 
and  localities-  reduce  crime — through  finan- 
cial and  technical  assistance,  and  by  leader- 
Alp.  Though  it  may  seem  obvious,  there  are 
a  number  of  things  Congress  did  not  create 
LEAA  to  do.  It  did  not  create  LEAA  so  that 
its  funds  could  be  frittered  away — as  has 
happened  in  some  Instances  In  a  number  of 
states. 

Crime  reduction  is  the  yardatlA  by  whl<A 
we  will  "be  judged — ^by  the  people,  by  Con- 
gress, by  futxire  generations.  Our  work  la 
not  academic.  The  fact  of  crime  and  the  fear 
of  crime  are  very  real,  and  are  affecting  our 
national  life  and  national  fiber  in  drastic 
ways. 

We  should  ask  what  we  can  say  to  the  vlc- 
ttms  of  those  crimes — to  the  nearly  400.000 
victims  oi^  aggravated  asai^ults  In  1972,  to 
t^e  faipre  than  4ejM)0  victims  iSt  f«pe,  to  the 


famUles  of  nearly  20.000  victims  of  homicide. 
I  dont  believe  any  of  us  eoxUd  say  we  ace 
doing  enough. 

LEAA  has  been  In  business  for  more  than 
five  and  one-half  years.  The  time  for  trial 
periods,  test-runs,  and  shakedown  cruises  is 
over.  In  two  and  one-half  years,  LEAA's  legis- 
lative authority  will  expire.  We  will  have  to 
go  back  to  Congress  to  ask  for  Its  renewal — 
and  Congress  Is  going  to  want  to  know  what 
we  have  accompUshed.  So  are  the  pei^le. 

We  sometimes  read  of  Americans  being 
prisoners  In  their  own  homes  and  bear  of 
proposals  on  bow  to  reduce  the  fear  of  crime. 
The  fear  of  crime  is  very  real — and.  we 
might  note,  with  very  good  reason.  There  Is 
only  one  way  to  reduce  the  fear  of  crime — 
and  that  is  to  substantially  reduce  crime 
ItseU. 

After  five  and  one-half  years  In  business, 
and  LEAA  budgets  that  total  nearly  $3.5 
billion,  there  can  no  longer  be  any  excuse 
that  there  isn't  enough  money.  It  may  not 
be  sufficient  to  cover  every  item  on  every 
laundry  list  of  needs,  but  It  Is  enough  to 
have  produced  more  results  than  we  see  to- 
day. We  are  here  today  to  join  together  In 
doing  a  better  job. 

I  am  relatively  new  as  Administrator  of 
LEAA.  The  I£AA  program  has  accomplished  a 
great  deal — and  against  great  odds.  LEAA 
has  made  errors — there  is  no  doubt  of  that. 
And  with  a  program  that  deals  with  thou- 
sands of  projects — and  upwards  of  tl  bil- 
lion a  year — I'm  sure  LEAA  wlU  make  mis- 
takes In  the  future. 

But  I  want  us  to  learn  from  thoee  mis- 
takes. I  want  to  see  a  program  that  pro- 
duces more — so  those  crime  rates  are  re- 
duced permanently,  so  our  cltizns  are  saved 
from  harm. 

And  now  I  want  to  turn  to  a  dlBcusslcMi  of 
some  of  the  ways  in  which  we  can  reach  our 
goal.  One  of  my  first  priorities  is  to  foster 
a  new  spirit  of  partnership  between  the  Fed- 
eral government  and  our  partners  at  the 
state  and  local  level.  We  are  now  weU  along 
on  the  task  (^  defining  how  LEAA  will  carry 
out  this  role  under  my  administration. 

The  State  Planning  Agencies  are  going  to 
be  brought  Into  the  famUy  even  more  than 
they  have  been  in  the  past.  And  I  pledge 
that  you  will  have  full  pcutlolpatlon  in  de- 
fining the  LEAA  role  as  well  as  In  helping  us 
construct  a  broad  range  of  new  national 
Inltiativee. 

LEAA  takes  this  leadership  role  very  sert- 
oiiBly.  We  really  have  two  basic  rc^es.  One 
iB  to  provide  financial  and  technical  assist- 
ance— a  support  role  for  state  and  local  ef- 
forts. The  other  is  to  have  a  leadership  role. 
In  charting  Initiatives  and  In  helping  de- 
cide how  funds  will  be  used  to  carry  them 
out. 

We  cannot  abdicate  this  Federal  leadenblp 
role.  Stronger  leadership  may  be  exerted  in 
some  areas  than  In  others — for  Instance,  we 
are  vltaUy  Interested  in  full  civil  rights  com- 
pliance— ^but  there  will  be  leadership  shown 
In  every  facet  of  otir  joint  efforts. 

From  a  management  point  of  view,  I  see  no 
more  Iniportant  function  for  me  as  Admin- 
istrator than  strengthening  the  ties  between 
LEAA  and  the  State  Planning  Agencies.  For 
that  reason,  I  am  relying  on  Charles  R. 
Work,  my  Deputy  Administrator  for  Ad- 
ministration, to  be  the  major  point  of  con- 
tact for  your  organization  within  LEAAJ^Tm 
sure  most  of  you  know  Chuck  by  now,  ind 
tre  aware  of  his  sklU  and  dedication.  He 
feels  as  stron^y  as  I  do  about  this  concept 
of  closer  cooperation. 

But  he  will  be  more  than  a  contact  pomt 
for  you  within  LEAA.  He  will  be  the  man  to 
whom  this  organization  can  frankly  give  Its 
views,  suggestions,  and,  yes,  complaints. 
Nattirally,  the  state  planning  agencies  can 
continue  to  dealt  Individually  on  matters 
with  the  appropriate  regional  office.  We  want 
to  hear  everything  you  have  to  say.  Nothing 


was  ever  accomplished  on  a  diet  of  good 
news. 

No  Important  program  or  policy  develop- 
ment wUl  be  made  by  LEAA  without  your 
views  first  being  heard.  I  cannot  promise  we 
will  agree  with  everything  you  say,  either 
individuaUy  or  coUectlvely.  But  we  will 
solicit  your  views  on  everything  of  sub- 
stance—and we  will  consider  them  caref  uUy. 
We  will  give  you  our  views  on  everything,  as 
well. 

We  are  building  a  new  team  at  LEAA,  and 
It  is  a  team  dedicated  to  exceUence  in  leader- 
ship. Pete  Velde's  in  charge  of  policy  de- 
velopment. Chuck  Is  my  chief  oi  staff  for 
day  to  day  operations,  and  please  remember 
that  when  you  talk  to  him  It  is  the  same 
as  talking  to  me  or  Pete.  He  speaks  for  us. 
His  goal  is  achieving  results.  Our  motto  of 
"Quality  and  Candor"  is  a  two-way  street. 
Pete,  Chuck  and  I  want  your  views.  And  you 
can  be  certain  you  also  wUl  receive  ours. 

Since  LEAA  provides  both  leadership  and 
support,  I  look  upon  the  network  of  State 
PlBLnnlng  Agencies  as  the  very  Important  and 
basic  system  of  delivery.  And  I  would  like 
to  turn  now  to  a  discussion  of  some  of  the 
things  we  are  going  to  provide  to  the  states 
to  aid  lu  reaching  our  common  goals. 

Please  remember  that  we  are  now  develop- 
ing a  new  relationship,  and  out  of  it  Is  coming 
a  number  of  new  Initiatives.  Pete,  Chuck, 
and  I  will  be  discussing  some  of  them  in 
detail  with  you  In  the  days  and  months  to 
come. 

We  want — and  must  have — new  initiatives 
in  evaluation,  so  we  will  know  what  works 
best  and  what  doesn't  work  very  well  or  at 
aU.  An  In-depth  evaluation  effort  is  now  well 
along  the  road  to  reality.  New  efforts  also  are 
being  fashioned  to  help  make  a  greater  Im- 
pact on  the  crimes  of  violence.  The  work  ol 
the  Standards  and  Goals  Commission  was  of 
exceptional  importance — both  Its  specific 
reconunendatlons  and  the  process  It  repre- 
sents. But  we  are  not  mandating  the  stand- 
ards and  gocQs,  or  f<»clng  them  upon  any- 
one. They  are  for  voluntary  adoption  as  states 
and  localities  see  fit.  What  we  want  to  see 
adopted  Is  the  process  of  planning  and  carry- 
ing out  improvenaents  of  exceUence — with 
you  setting  your  own  priorities  and  goals. 
And  we  wUl  support  you  in  those  efforts. 
We  also  will  be  discussing  this  with  you  in 
detail,  for  I  know  not  only  of  your  Interest 
but  of  your  concern  in  how  needed  help  can 
be  obtained.  New  efforts  are  needed  to  up- 
grade and  improve  the  efficiency  of  courts, 
and  that,  too,  is  a  priority.  Effective  correc- 
tions and  police  programs  also  wlU  be 
stressed. 

No  part  of  the  criminal  justice  system  is 
going  to  be  given  short  shrift  on  funding. 
What  we  plan  Is  more  emphasis  on  certain 
areas — taie  courts,  for  instance — ^whlch  have 
gotten  too  little  attention  in  the  past. 

In  addition  to  the  other  areas  of  new  em* 
phasis  I  have  briefly  diaoussed.  I  now  want  to 
tMTu.  to  another  priority  which  we  are  in  the 
process  of  developing— and  discuss  It  in  some 
detaU. 

We  want  yoiu-  fiUl  contribution  here  ss  we 
gather  information  and  construct  another 
vehicle  that  I  beheve  will  contribute  to  crime 
reduction. 

As  I  mentioned  earlier,  our  goal  is  the  re- 
duction of  crime  In  America.  There  are  many 
paths  we  must  foUow  simultaneously  to 
reach  that  goal. 

One  of  them  that  has  been  overlooked  in 
the  past  is  the  oltlzen — and  the  role  he  can 
play  in  helping  to  fashion  advaxKses  in  ertme 
reduction. 

Some  may  view  this  ss  a  new  perspective 
for  solutions  to  old  problems.  It  is  Uiat,  in 
part.  But  It  Is  also  something  more.  And  that 
is  developing  within  the  criminal  justtos  sys- 
tem mechanisms  to  make  It  truly  reqjonslvs 
to  the  citizens. 

NaturaUy,  the  foremost  wf«y  la  ^^bloh  tb* 
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crlmlma  Justice  tyBtem  can  aM  dtlMns  1b  by 
protecting  them,  by  reducing  crime.  But  we 
ftlBo  b»ve  to  face  the  fact  that  In  much  of 
the  nation  today  the  criminal  Jnatlce  system 
seems  to  be  operating  to  serve  Its  own  needs, 
ruimlng  things  to  suit  its  own  preferences, 
carving  out  spheres  of  Influence  to  suit  na 
own  convenlanoe. 

But  the  criminal  Justice  system  must  not 
be  the  master  of  the  pec^Ie.  It  can  only 
aspire  to  be  the  servant  of  the  people. 

Policemen,  and  Judges,  and  corrections  of- 
flclals.  and  prosecutors  cannot  be  in  business 
for  themselves.  Their  Job  is  not  to  erect  em- 
pires and  operate  outside  of  the  gaze  and 
control  of  the  public. 

We  hear  and  read  a  great  deal  these  days 
of  the  lack  of  public  confidence  and  trust 
In  the  Institutions  and  mechanisms  of  gov- 
ernment. 

There  are  two  ways  In  which  the  criminal 
Justice  system  can  reclaim  that  trust.  The 
first  is  by  reducing  crime  in  significant  and 
permanent  ways.  The  second  Is  by  the  crimi- 
nal Justice  system  treating  citizens  as 
though  they  are  what  they  are — decent,  law- 
abiding  people  who  comprise  the  heart  of 
our  democracy.  It  Is  time  the  criminal  Jus- 
tice system  began  viewing  citizens  in  that 
fashion — rather  than  as  pawns  who  can  be 
moved  on  life's  board  at  the  whim  of  of- 
ficials who  occupy  poets  only  at  the  public's 
tolerance.  ' 

It  Is  time  for  us,  as  men  and  women  who 
carry  out  the  will  of  Congress  through  the 
1*AA  program,  to  become  the  q>okesmen 
and  advocates  of  the  people — to  make  cer- 
tain that  their  interests  are  the  primary  fac- 
tor m  everything  that  we  do. 

The  criminal  Justice  system.  In  working 
to  achieve  the  goal  of  crime  reduction,  must 
make  citizen  Interests  and  citizen  participa- 
tion an  Integral  part  of  all  of  its  operations. 

We  must  march  to  the  tune  of  a  different 
dnunmer — the  people.  Everything  we  do — 
everything  that  la  done  with  LKAA  funds — 
must  include  a  component  for  treating 
cltlaens  better  and  making  the  system  more 
responsive  to  them. 

It  Is  easy  to  discern  the  reasons  for  pub- 
lic disenchantment  with  the  criminal  Jus- 
tice system.  The  odds  are  better  than  even 
that  any  citizen  who  cornea  into  contact 
with  the  system  will  come  out  of  that  ex- 
perience with  a  sour  taste  In  his  mouth,  with 
his  or  her  confidence  eroded. 

The  public's  most  frequent  point  of  con- 
tact with  the  criminal  Justice  system  is  the 
traffic  offense — when  a  policeman  stops  you 
or  me  or  our  friends  for  speeding  or  falling 
to  stop  at  an  arterial  highway,  or  one  of  a 
hundred  other  things.  And  what  is  the  usual 
experience?  The  cltisen  comae  away  feeling 
a  real  anger.  Not  because  he  dldnt  violate 
a  traffic  law — but  because  the  traffic  police- 
man treated  him  in  auch  a  demeaning  way 
In  the  process  of  giving  him  a  ticket. 

Anyone  who  has  ever  been  to  traffic  court 
reoognlzea  the  shortcoming  of  the  Judicial 
part  of  our  system.  Kndleai  waiting,  numer- 
ous delays,  frequent  postponements — all  of 
the  things  thart  make  tiM  citizen  wonder  if 
he  Is  living  in  a  free  America  or  in  some  sort 
of  oligarchy  where  dedslons  are  made  to  suit 
the  fancy  of  the  aristocrats — or,  noore  prop- 
erly;/ the  bureaucrats. 

But  tf  things  are  bad  in  traffic  court,  wliei« 
tbe  stakM  are  relatively  smaU,  they  grow 
even  worse  for  the  citizens  who  come  in  con- 
tact with  the  erlmloal  courts — whether  the 
citizens  be  victims,  witneaaea,  or  Jurors. 

A  victim  of  a  criminal  can  alao  find  he  Is 
a  victim  of  the  criminal  Justice  ayatem.  If 
he  shows  up  to  testify,  he  can  find  the  case 
is  poatponed — and  then  poa^>oned  again  and 
again.  That  la  money  out  of  his  pocket,  time 
out  of  hia  life.  He  begins  to  wonder  who  the 
lyst«n  la  supposed  to  be  for — him,  the  vic- 
tlo),  pr  a  boat  of  other  people — the  defease 
attorneys,  the  prosecutors,  the  Judges. 

The  cltlBen  has  every  right  to  be  dlsmayad 


by  high  crime  rates.  He  has  every  right  to 
be  dismayed  by  low  clearance  rates  of 
crimes — for  he  knows,  for :  instance,  that  less 
than  30  percent  of  all  bilrglarles  nationally 
are  cleared.  And  he  has  every  right  to  be  dis- 
mayed at  the  even  lower  rates  of  convictions. 
Put  yourself  in  the  shoes  ^f  a  crime  victim — 
who  finds  himself  to  be  that  pawn  on  the 
criminal  justice  cheesboaitl,  who  has  to  suf- 
fer all  sorts  of  indli,nltles,  and  then  sees,  as 
the  final  atraw,  the  accus^  offender  walking 
out  free.  ] 

In  another  two  months  or  so,  we  will  have 
the  resxilts  of  a  landmark  study  in  one  major 
urban  Jurisdiction  of  how  criminal  prosecu- 
tions wash  out — and  why.  We  will  make 
those  results  available  to  all  parts  of  the 
criminal  Justice  system,  because  they  will 
show  us  some  fascinating  things  about  what 
happens  in  the  courts  and  prosecution  sec- 
tions of  the  system.  j 

While  we  do  not  have  aard  data  In  hand 
yet,  the  preliminary  material  shows  clearly 
that  fear  of  reprisal  Is  a  slgnlflcant  factor  In 
witnesses  failing  to  cooperate — in  falling  to 
testify — with  the  result  that  many  accused 
offenders  are  freed. 

We  know  that  non-coo^ratlon  ftam  wit- 
nesses Is  a  major  factor  in  prosecutions  wash- 
ing out — perhaps  responsible  for  half  the 
cases  that  are  scrubbed.  And  that  fear  of 
reprisal  seenas  to  be  the  reason  in  a  signifi- 
cant number  of  cases.  If  ire  ponder  that  for 
a  moment,  it  is  a  chilling  {indictment  of  the 
criminal  Justice  system  And  its  ablUty  to 
bring  the  accused  to  Justice  and  to  achieve 
Justice  for  the  victim  a^d  for  society.  It 
means  that  we  not  only  c^not  protect  huge 
numbers  of  our  citizens  against  crime  in  the 
first  place,  but  we  cannot  even  instill  con- 
fidence in  significant  ni^bers  of  citizens 
that  the  law  can  protect  tiem  If  they  testify 
against  the  accused.  | 

Something  has  to  be  done  about  that — and 
now.  We  must  create  programs  to  protect 
witnesses;  Not  some  sort  of  cosmetic  effort, 
but  perbapa  witness  protection  units  that 
will  really  safeguard  cltizAu  against  repris- 
als for  dcrfng  their  4uty.      | 

The  same  study  also  glvf  s  some  mdlcatlon 
that  a  significant  numbes  of  witnesses  fall 
to  cooperate  because  of  the  way  they  are 
treated  by  prosecutors — psesumably  because 
too  often  nobody  ever  explains  anything  to 
them  or  tells  them  how  tlie  system  woriu  or 
how  they  fit  into  the  case  t)iat  is  being  devel- 
oped. That,  too,  m\i6t  be  changed. 

The  litany  of  failures  of  the  criminal  Jus- 
tice system  could  go  on  aitd  on. 

Recent  published  repotts  show  that  in 
one  major  city  Jurors  spent  63  percent  of 
their  time  In  the  waiting  room.  We  can  Imag- 
ine the  Impreaslons  tboaa  Jurors  gained  of 
our  criminal  Justice  system,  and  what  effect 
that  may  have  on  their  willingness  to  sup- 
port the  system  In  the  future. 

We  know  from  test  stwBea  In  LKAA'a  na- 
tional victimization  surveya  that  an  awesome 
amount  of  crime  U  vmreported.  In  two  cltlee 
surveyed,  we  learned  that  the  actual  num- 
ber of  crimes  in  certain  qategorles  waa  five 
times  higher  than  that  reported  to  police. 
We  know,  too.  that  citisns  often  fall  to 
report  crime  because  the^  lack  confidence 
the  police  will  be  able  to  do  anything  about 
}t.  Or  because  they  feel  tHey  will  be  caught 
up  in  a  maze  of  legalisms  and  procadurea 
that  could  extract  even  more  costs  from 
them.  And  because  some  feel  they  will  be 
hassled  or  Ignored  or  shulited  aside  by  the 
very  people  sworn  to  help  and  protect  them. 

Theee  sentiments  are  voiced  by  people  of 
all  backgrounds,  all  ethnic  gnnipe,  all  eco- 
nomic classes.  But  there  is  a  particular  prob- 
lem, it  seems  to  me,  with  the  ways  In  which 
minority  groups  are  treatsd  by  the  criminal 
Justice  system.  In  many  cl  Lies  today,  police- 
community  relations  progi  ims  have  no  more 
substance  or  no  more  p  ilatlon  to  reality 
than  the  false-front  ston  a  erected  on  the 
sound  stages  of  a  film  at^Alo  for  a  weatem 
movie. 
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We  have  to  tear  down  tl^e  waUa  that  sepa- 
rate the  residents  of  the  j  inner  cities  fiom 
their  fellow  cltiaens.  Wba^  the  walls  can- 
not yet  be  torn  down,  then  we  have  to  buUd 
bridges.  And  where  brides  cannot  yet  be 
constructed,  then  we  vmi  have  to  erect  cat- 
walks. But  the  dissension,  the  Isolation  the 
suspicion  must  be  overcome — and  with  'pro- 
grams that  protect  and  serve  the  pettplt,  not 
mere  cardboard  structures. 

The  criminal  Justice  system  cannot  con- 
tinue following  Its  misdirected  course  of 
ignoring  or  abusing  the  v^ry  citizens  it  was 
originally  designed  to  serve. 

Neither  can  it  abdicate  Its  responslbUltles 
by  sajrlng  to  the  citizens  tlmt  they  must  sup- 
port the  system  without  being  shown  how 
that  can  be  dbne.  | 

One  of  the  parts  of  the^  new  citizen  pro- 
gram LEAA  is  now  creating  calls  for  a  mas- 
sive program  of  public  education — ranging 
from  telling  citizens  how  they  can  better  pro- 
tect themselves  against  ciUne  to  how  they 
can  Join  together  In  responsible  citizen  ac- 
tion with  Information  fron  a  national  clear- 
inghouse. 

There  are  relatively  simple.  Inexpensive 
steps  that  citizens  can  tace  to  make  their 
homes  secure  against  burglars.  There  an 
simple  precautions  that  cilizens  can  take  to 
protect  themselves  agamst  robbers  and  mug- 
gers and  raplste.  There  should  be  no  higher 
priority  in  these  new  Initiatives  than  show- 
ing citizens  how  they  can  jrotect  themselves 
and  their  loved  ones. 

Criminal  Justice  can  Uneflt  enormously 
from  the  efforts  of  citizen  and  civic  groups 
throughout  the  nation  whldh  are  either  work- 
ing for  crime  reduction  or  which  want  to  If 
they  only  had  some  assistance.  Through  the 
Standards  and  Goals  Commiaalon,  we  now 
have  a  blueprint — the  Oomibunity  Crime  Pre- 
vention Task  Force  Report,  pivith  its  hundreds 
of  specific  recommendations. 

It  is  the  process  of  Standards  and  Goals 
that  is  most  important.  Bus  many  states  and 
localities  probably  will  fln^  in  the  reports  a 
number  of  things  they  may  wish  to  do- 
quickly  and  at  UUle  coat.     I 

Public  c<MTuptlon — esp^ially  in  police 
agencies  and  other  parts!  of  the  criminal 
Justice  system — is  one  of  the  greatest  ob- 
stacles to  effective  law  enforcement  that  we 
face.  Tet  it  costs  virtually  nothing  to  repro- 
duce and  disseminate  broadly  the  Standards 
and  Goals  checklist  on  signs  of  public  cor- 
ruption that  the  dtlaens  fhould  be  on  the 
watch  for.  ] 

Each  state  should  have  a  clearinghouse  of 
Information  for  citizen  action  groups,  tied 
into  a  Federal  dearlnghoiBe  which  we  will 
develop.  | 

other  reasonably  easy  dteps  can  also  be 
taken  rapidly.  As  so  many^  crimes  go  unre- 
ported, police  department*  shotUd  set  up 
procedures  to  make  it  easy  ^or  citizens  to  rs' 
port  orime — and  obtain  eff  ( 

When  people  go  to  re] 
sometimes  can  find  no  one 
have  to  wait,  endlessly.  Ori  they  find  them 
selves  given  two  minutes  ^nd  .then  shunted 
off.  Or,  even  worse,  they  fl^d  that  they  are 
being  badgered  by  the  police.  This  Is  espe- 
cially true  of  victims  trying  to  report  cer- 
tain kinds  of  crimes — ^for  lastance,  rape. 

Courts  can  set  up  new!  procedures  that 
serve  the  public  rather  thaa  wasting  the  time 
of  victims,  litigants.  Jurors,  and  witnesses. 
On  this  point,  it  might  be  ilnstructive  to  re- 
count a  story  attributed  to.  Associate  Justice 
Byron  White  of  the  Supreme  Court,  who  went 
for  a  dental  appointment  oae  day  only  to  find 
the  waiting  room  filled  with  36  patients. 
When  he  finally  got  to  see  the  dentist  six 
hours  later,  he  asked  wha^  had  caused  tba 
delay.  The  dentut  replied:  {"It's  vary  sUqple. 
A.  few  days  ago.  I  had  to  ^  to  court.  I  was 
told  to  be  there  at  9  a jn..  along  fvlth  60  or 
flO  other  people,  ^y  case  didn't  come  up  until 
4  o'clock.  I  figured  if  that's  the  right  way  to 
run  a  courtroom.  I  can  do  the  same  thing 


ive  actum. 

rt  crimes,  they 

talk  to.  Or  they 
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as  the  Judgea.  ao  from  i^ow  on  all  of  my 
patients  have  to  be  here  at  9  o'clock  every 
morning.  It  may  not  be  ao  good  for  them, 
but.  like  the  Judge,  it's  great  for  me." 

We  do  not  yet  have  a  complete  plan  for 
our  new  citizen  initiatives.  My  reason  for 
discussing  the  matter  with  you  today  is  to 
seek  your  views  and  ideas  and  contributiooa, 
so  that  a  program  of  the  greatest  possible  ex- 
cellence can  be  developed. 

A  high-level  task  force  within  LEAA  al- 
ready is  at  work  on  this  project.  In  addition 
to  the  ideas  It  Is  generating,  staff  members 
are  screening  all  state  plans  for  relevant 
projects.  We  have  invited  representatives 
from  your  organization  to  give  their  views. 
We  invite  each  of  you  individually  to  make 
your  input.  We  are  looking  at  research  and 
development  efforts  that  have  been  carried 
out  over  the  years — within  LEAA  as  well  as 
outside  of  the  agency.  We  are  seeking  a  wide 
range  of  views  from  criminal  Justice  spe- 
cialists and  organizations. 

The  effort  to  help  citizens — to  bring  them 
Into  the  system,  to  meet  their  needs — is  go- 
ing to  be  a  major  new  direction  for  LiEAA. 
We  want  your  help.  And  in  turn  we  will 
devise  the  best  program  possible  and  back 
up  our  l>eliefs  with  technical  assistance  and 
very  substantial  funding,  though  we  do  not 
yet  have  the  price-tag  for  the  latter. 

The  Ideas  are  naany:  central  citizen  com- 
plaint and  service  bureaus  for  all  criminal 
Justice  elements;  witness  coordinators  at  po- 
lice stations,  courthouses,  district  attorneys' 
offices,  and  defenders'  offices;  new  tech- 
niques of  construction  and  commiinication 
80  that,  for  instance,  people  can  hear  what  is 
going  on  in  courtrooms;  community  rela- 
tions bureaus  for  police  and  covirts  and  pros- 
ecutors; participation  of  the  victim  in  plea 
bargaining  by  prosecutors;  video-taping  cf 
testimony;  reports  at  some  point  by  police 
to  victims  on  whether  they  are  making  prog- 
ress in  investigating  or  solving  cases;  family 
crisis  intervention  units;  citizen  advisory 
boards  for  all  criminal  Justice  agencies;  and 
citizen  action  program  of  all  kinds. 

The  list  of  needs — and  of  symptoms — 
stretches  on.  And  while  our  plans  are  not  yet 
complete,  we  do  know  that  our  new  pro- 
grams to  evaluate  the  effectiveness  of  LEAA 
programs  must  include  a  component  to  make 
certain  that  ail  citizen  needs  are  met. 

When  Joseph  Pulitzer  published  The  New 
York  World,  he  had  on  the  masthead  his 
credo  for  public  service.  It  said,  at  one  point : 
"Always  remain  devoted  to  the  public  wel- 
fare." And  at  another  point:  "Never  be  afraid 
to  attack  wrong,  whether  by  predatory 
plutocracy  or  predatory  poverty." 

We  are  in  the  business  of  attacking 
wrong — ^the  wrong  of  crime  that  claims  mil- 
lions of  victims  each  year,  the  wrongs  of  a 
criminal  Justice  system  that  falls  to  do  every- 
thing It  can  to  prevent  and  reduce  that 
crime. 

If  some  In  the  criminal  Justice  system  In- 
terpret my  remarks  as  unfair  criticism,  let 
me  say  that  I  certainly  do  mean  to  criticize 
and  that  it  la  not  unfair.  My  point — the 
point  of  the-  LEAA  program — is  to  achieve 
results,  and  It  is  no  more  unfair  to  criticize 
bungling  public  officials  than  it  Is  to  criti- 
cize a  surgeon  who  bungles  an  operation  or 
a  public  health  scientist  who  faUs  to  detect 
quickly  enough  an  outbreak  of  typhoid. 

For  the  thing  that  every  single  p«eson  in 
the  criminal  Justice  system  has  to  \mder- 
stand — with  his  heart  as  well  as  his  mind — 
Is  that  we,  too,  hold  btiman  Uvea  in  our 
bahds.  And  if  we  fall  short,  If  we  faU  to 
protect,  then  we  bear  burdens  too  heavy  for 
evfen  the  most  hardened  conscience. 

We  are  not  talking  about  academic  mat- 
ters or  impersonal  statistics  or  flow  charts. 
We  are  talking  about  saving  bimum  lives  and 
preventing  human  suffering.  We  are  talking 
about  preserving  our  cherished  freedoms, 
freedoms  that  cannot  co-exist  with  crime  at 
the  present  levels.  The  views  I  eq;>pess  hero 
today  are  not  mine  alone.  They  are  tbe  views 


of  the  Congress,  which  created  this  program 
to  achieve  results.  They  are  the  views  of  the 
people  of  this  nation,  whose  patience  Is  re- 
markable—but not  endless. 

(From  the  New  York  Times,  Jan.  11,  1874] 
Manhattah  Oouxtrottbx  a   Soaom  Samifa 

FOK  JVBTICZ 

(By  Marcia  Chambers) 

Enter  the  lobby  at  100  Centre  Street.  A 
half-dozen  vagrants  who  have  spent  the 
night  in  the  building  wander  up  and  back, 
up  and  back.  A  spaced-out  addict  dances 
by,  btunping  into  people. 

At  the  information  desk,  prostitutes, 
pimps  and  a  well-known  pickpocket  drink' 
soda  pop  and  grind  cigarettes  into  the  filthy 
floor.  No  information  Is  dispensed  at  the  in- 
formation desk.  It  has  not  been  staffed  for 
years. 

In  the  corner  of  the  lobby,  John  Murken, 
a  53-year-old  blind  newsdealer,  is  selling 
chewing  gum  to  a  customer.  Mr.  Murken 
can  remember  that,  when  the  building 
opened  in  1941,  It  was  one  of  the  most 
beautiful  In  the  city.  Now  he  is  afraid  to 
cross  the  lobby  at  any  time  of  the  day. 

"This  place  Is  treacherous,"  he  said.  "It's 
a  zoo.  The  lower  depths.  There  is  simply  not 
enough  security.  Once  there  was  great  dig- 
nity here. 

"But  in  the  last  eight  years  or  so,  things 
have  changed.  People  steal  all  day.  Three 
years  ago  a  guy  leaped  over  my  counter  and 
took  my  strongbox.  It  contained  $1,000.  The 
week's  receipts.  In  the  old  days  I  could  play 
chess  over  my  counter.  Now  I  can't  be  dis- 
tracted for  an  Instant." 

The  place  Mr.  Murken  is  talking  about  is 
the  Criminal  Courts  Building  of  New  York 
County,  tiirough  which  hundreds  of  wit- 
nesses, police  oScers,  lawyers  and  potential 
Jurors  who  are  required  to  presume  the 
innocence  of  those  on  trial  pass  dally. 

Citizens  called  for  Jury  duty  enter  ele- 
vators whose  walls  and  doors  are  covered 
with  obscene  graffiti.  At  any  time  of  the  day 
or  night,  derelicts,  usually  drtmk,  sleep  in 
window  alcoves  along  the  court's  corridors. 
Remnants  of  food  are  everywhere — on  floors, 
spilling  over  receptacles,  sometimes  in  coiirt- 
rooms. 

On  a  recent  tour  of  the  le-story  building,  a 
New  York  Times  reporter  foiind  a  glasslne 
envelope,  usually  used  to  hold  heroin,  on  a 
bathroom  floor.  Several  lawyers  said  they 
had  witnessed  addicts  shooting  heroin  in 
the  men's  rooms. 

Those  who  work  in  the  building — Judges, 
court  clerks,  court  officers,  defense,  prosecu- 
tion and  LegM  Aid  lavryers,  and  police  offi- 
cers have  described  the  court's  atmosphere 
as  "degrading,"  "disturbing,"  "a  pigsty."  "a 
hangout  for  ^^i^ante,"  "a  depressing,  sad 
place." 

Supreme  Court  Jxistice  David  Ross,  admin- 
istrative Judge  of  the  Criminal  Court  and 
the  Manhattan  and  Bronx  Criminal  branches 
of  the  State  Supreme  Court  said : 

"The  building  looks  like  a  stable.  But  after 
awhile,  if  you  work  in  a  stable  long  enough, 
you  don't  smell  the  horse  manure."  Neither 
Judges  nor  lav^ers  could  measure  the  effect 
of  such  an  environment  on  Justice  in  gen- 
eral and  Jvirors  In  partictilar.  "It  has  an  ef- 
fect on  the  system.  We  have  to  start  wtth 
an  Image  of  the  law.  How  do  you  have  re- 
spect for  the  law  when  you  start  out, with 
dirty  courtrooms?"  Justice  Roes  asked. 

IN  "TXBXIBLX  SHATX" 

Howard  E.  Meyer,  the  attomey-in -charge 
of  the  Legal  Aid  Society's  Division  of  Nar- 
cotics, who  for  three  years  bad  oflloes  in  the 
building,  went  a  step  further.  "The  presump- 
tion of  Innocence  is  a  bit  tarnished.  It  would 
be  nice  if  we  could  helicopter  Jurors  Id." 

Alfred  3.  Scotti,  the  acting  District  At- 
torney of  Manhattan,  said  the  lobby  was  fn 
"such  terrible  shiqw"  that  it  "Offended  oae's 


aesthetic  sense."  Such  an  enviromnent 
might  make  a  person— Juror  or  witness — 
luihappy,  he  said. 

While  few  Involved  in  the  criminal  Justice 
system  care  to  discuss  it.  the  Times  has 
learned  through  numerous  Interviews  with 
building  employes  and  through  a  check  of 
records  for  1973  at  the  Fifth  Precinct.  In 
which  the  building  Is  situated,  that  crime 
flourishes  at  100  Centre  Street. 

Office  equipment,  particularly  typewriters, 
has  been  stolen.  Judges'  robes  have  disap- 
peared from  chambers.  Two  con  game  artists 
have  plied  their  trade  in  the  arraignment 
section.  Wallets  are  taken  regularly  from 
employes'  purses.  Vandals  break  windows 
and  slit  the  leather  on  courtroom  doors. 

Pew  pec^le  Interviewed  oould  precisely 
pinpoint  the  year  when  the  building's  de- 
cline began,  but  several  courthouse  veterans 
believe  that  the  disappearance  of  dignity 
and  the  atmosphere  of  degradation  and 
hopelessness  appeared  along  with  the  thou- 
sands of  narcotics  cases  that  moved  through 
the  court  sjrstem  in  the  past  eight  years. 

MAKPOWZX  SHORTAGE  (Jl'IKU 

Judge  Roes  and  others  place  the  blame  on 
two  factors:  the  extremely  high  volume  of 
traffic  and  an  Insufficient  nimiber  of  court 
officers  and  cleaning  staff. 

Lester  Goodchlld,  administrator  of  the 
courts,  said  that  over  an  11 -month  period, 
from  January  to  November,  1973,  there  were 
192,213  cases  on  the  Criminal  Court 
calendars. 

"I  have  insufficient  men  to  man  the  court- 
rooms, how  can  I  afford  to  place  any  men  in 
the  corridors?"  Justice  Roes  asked.  An  addi- 
tional 107  court  officers  are  needed,  he  said, 
adding  that  while  72  positions  had  been  au- 
thorized this  year,  the  Jobs  remain  vacant 
because  of  the  "Job  freeze." 

Justice  Boss  and  the  Police  Department 
are  reluctant  to  place  police  officers  on  pa- 
trol in  corridors  of  a  court  of  law.  a  place 
where  impartiality  is  required.  A  police 
spokesman  also  said  yesterday  that  man- 
power was  insufficient  for  daily  assignments, 
although  the  police  from  time  to  time  have 
been  used  jo  buttress  court  personnel  dur- 
ing "politically  sensitive  trials." 

Recognizing  that  the  city's  Department  of 
Public  Works,  which  oversees  the  building's 
cleaning,  has  also  sxistalned  Job  cutbacks. 
Justice  Ross  said  he  could  hardly  criticize 
the  department's  inability  t3  clean  the 
building. 

Charles  S.  Potl,  director  of  Operating  Serv- 
ices for  the  Department  of  Public  Works, 
conceded  the  building  was  In  a  sorry  state. 
But,  he  said,  11  years  ago  a  staff  of  99  was 
required  to  clean  the  building.  By  1973,  the 
staff,  he  said,  had  been  reduced  to  61  men 
and  women,  some  of  whom  work  part  time. 

Three  potential  Jurors,  all  women,  said  the 
sleazlness  annoyed  them.  "This  courthouse  Is 
dirty,"  one  of  them  said  during  a  luncheon 
recess.  "It's  not  like  the  kind  you  see  on  tele- 
vision. Those  seem  nice  and  dean  and 
comfortable." 

OFKN  T  DATS  A  WKEK 

At  night  the  court's  warmth  attracts  the 
neighborhood's  homeless,  and  the  frantic 
daytime  pace  is  reduced  to  those  few  dozen 
on  hand  for  night  court.  The  building,  open 
to  the  public  seven  days  a  week,  from  9:30 
KM.  to  1  A.M.  is  easily  accessible. 

No  court  officers  check  identification,  as  in 
Federal  covu-t,  and  often  it  is  difficult,  if  not 
ImpOBsible,  to  distinguish  between  a  vagrant 
seeking  shelter  and  a  vagrant  arriving  for 
his  eourt  case.  Nonethetese,  after  three  days 
of  observation,  it  became  dear  that  the 
bunding  Is  home  for  six  or  seven  lonely  and 
sick  men  and  women,  who  usually  spend  the 
night  sleet^lng  In  bathrooms  and  corridors 
on  the  second  floor. 

Larry,  50  years  old,  is  one  of  them.  He  has 
been  living  m  the  courthouse  for  11  months. 
Bis  threadbare  overcoat  and  torn  trousers  sore 
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filled  with  lice.  He  said  he  needed  a  bdth. 
He  tries  hard  not  to  get  In  anyBtody's  way, 
and  several  court  officers  and  luncheonette 
employes  look  after  him. 

"If  youTe  qnlet  about  It  and  don't  raise 
hell,  you  can  spend  the  night,"  he  said  at 
11  P.M.,  as  he  sat  In  a  phone  booth. 

Outside  the  fourth-floor  complaint  and 
docket  room,  anpjther  courthouse  habltu^ 
was  happily  snoring  as  he  sat  sprawled  on  a 
bench,  his  shoes  and  socks  drying  out  from 
the  snow  on  the  bench  beside  him,  and  the 
remainder  of  his  worldly  possessions — Jack- 
ets, shirts,  hat  and  cane  In  a  shopping  bag 
nearby.  Police  officers  and  lawyers  passed  by 
never  noticing  him.  He  retximed  the  follow- 
ing night,  too. 

"NO  aESPSCT" 

Meanwhile.  Police  Officer  Paul  M.  Alalmo, 
27,  of  the  Mldtown  North  precinct,  was  wait- 
ing for  a  case  he  was  Involved  In  to  bo  called 
In  night  court.  Judge  Leon  Becker  was  pre- 
siding In  robes  ripped  at  the  elbows. 

Officer  Alalmo,  who  Joined  the  force  four 
years  ago,  recalls  how  shocked  he  was  when 
he  first  entered  the  building.  "It  hasn't 
changed.  It's  still  a  hanfrout  for  pimps  ball- 
ing their  women  out."  Then  he  added:  "In 
the  halls  of  Justice  there's  Just  no  respect — 
even  for  property." 

In  recent  years,  the  biilldlng  has  become 
so  dangerous  that  even  the  court  buffs,  who 
roam  from  courtroom  to  courtroom  following 
the  best  cases,  have  deserted  the  building. 
But  for  an  occasional  trial,  they  can  be  foimd 
in  the  gleaming  courtrooms  and  marble  cor- 
ridors of  the  United  States  Court  House  three 
blocks  away  at  Foley  Square. 

"It's  dangerous  over  there  In  Criminal 
Court  We're  elderly  people  and  we're  al- 
ways afraid  of  a  flare-up.  Sometimes  people 
throw  bottles  at  each  other  In  the  corridors. 
And  we're  afraid  of  getting  mugged  In  the 
men's  rooms,"  said  Jamee  Shlro,  76.  a  retired 
▼audevllllan.  who  has  been  a  courtroom  "reg- 
ular" for  12  years. 

Charles  Herzog,  76,  a  court  buff  since  he 
left  the  grocery  business  18  years  ago,  made 
one  of  his  Infrequent  visits  to  the  court- 
house one  day  In  November.  He  waa  In  the 
courtroom  when  a  defendant  pulled  out  a 
revolver  and  critically  wounded  himself  and 
a  woman  friend.  Like  the  Judge.  Mr.  Herzog 
ducked  for  cover.  He  has  not  returned  since. 


LA(X)NIA.  N.H.'S  RIOHT-TO-READ 
C'ENTEK 

Mr.  MclNTYRE.  Mr.  President,  the 
Right-To-Read  Center  at  the  Memorial 
Junior  High  School  In  my  hometown  of 
Laconla,  N.H.,  has  been  clt°d  by  the  In- 
ternational Reading  Association  for  its 
"unique  and  Innovative  features."  I  am 
always  proud  when  New  Hampshire  pro- 
grams receive  recognition  and  honor,  but 
especially  when  it  happens  in  my  home- 
town. 

One  of  the  key  factors  In  any  reading 
program  is  the  training  of  staff.  The  na- 
tional right-to-read  effort  stresses  the 
Importance  of  harlng  well  trained  and 
understanding  teachers  who  are  fully 
«upport*Kl  in  their  efforts  by  the  school 
administration.  The  article  bv  the  In- 
ternational Reading  Association  points 
out  that  the  Memorial  Junior  High 
School  had  an  "exeoiplary  nrogram  In 
staff  dPveloDment."  In  particular,  they 
noted  the  following  distinguishing  fea- 
tures: 

A  comprehensive,  well  Intecrrated  Inaervlce 
program,  the  administration  and  staff  were 
•nthuatastic,  ample  planning  time  and  addi- 
tional pay  were  Kvallabla  to  the  staff,  aiid 
tbm    weU-*qulpp«d.    bMiitlful.    two    aoom 


lakeside  reading  lab  provided  the  right  irit 
gredlents  for  a  Successful  program. 

I  want  to  commend  aill  those  Involved 
in  the  development,  administration,  and 
teaching  of  this  program.  Most  especial- 
ly I  want  to  congratulate  Principal  Mar- 
tin Harwood.  reading  Specialist  Phillip 
Yeaton,  and  librarian  Islen  C.  Colby  for 
fine  efforts:  in  making  tils  program  such 
a  success.  I 

Mr.  President,  I  ask  'imanlmous  con- 
sent to  print  in  the  RtcoRD  the  entire 
text  of  the  Intemationi  J  Reading  Asso- 
•  elation  reports  on  the  :  Ight-to-read  ef- 
fort in  the  Memorial  Ju  ilor  High  School, 
Laconla,  N.H. 

There  being  no  objec'  Ion,  the  text  was 
ordered  to  be  printed  1 1  the  Record,  as 
follows : 

An  Exemtlart  Prograic 
In  our  search  for  exem  plary  programs  In 
staff  development  numerous  programs  were 
cited  to  us  as  outstanding  with  unique.  In- 
novative features  worth  qlssemlnatlng.  One 
such  program  at  Memorial  Junior  High 
School  In  Laconla,  New  Hampshire  attracted 
our  attention  because  It  seemed  to  have  all 
the  key  components  worklhg  for  It.  The  Task 
Force  planned  a  comprettenslve,  well  Inte- 
grated Inservlce  program,  phe  administrators 
and  staff  were  enthusiastic,  ample  plarnlng 
time  and  additional  pay  w^re  available  to  the 
staff,  and  the  well-equlpjled,  beautiful,  two 
room,  lakeside  reading  labjprovlded  the  right 
Ingredients  for  a  successful  proeram.  In  an 
on-Rlte  visit  we  observed  pow  these  compo- 
nents worked  together. 

Briefly,  the  Task  Force  (Resigned  a  program 
which  Included: 

1.  An  orientation  period  of  several  months 
to  assess  student  and  teaotier  needs. 

2.  A  plan  for  Involremetot  and  training  of 
teachers  and  volunteers.    [ 

3.  Strategies  and  activities  to  train  per- 
sonnel and  Involve  specialists. 

4.  Facilities  for  ln-dep«h  reading  studies 
and  preparation  of  materials. 

5.  Opportumtles  a)  for  a  variety  of  Inserv- 
lce programs,  b)  to  visit  other  schools  and 
reading  conferences  on  released  time,  o)  to 
Integrate  programs  with  I4ie  librarian,  guid- 
ance counselor,  specialists  and  other  teach- 
era,  d)  to  work  In  a  clinic  experience  program 
with  a  student  under  the  guidance  of  the 
coordinator  and  others,  e)(  to  develop  a  pre- 
scription for  Improvement  for  the  clinic  stu- 
dent, and  f)  to  develop  ai  unit  which  oould 
be  Integrated  with  the  sc!  lool  curriculum. 

INSIXVICE    OK   READINO   TTrNBAMXMTALS 

The  first  Inservlce  worlishop  was  held  for 
two  weeks  for  25  classroomi  teachers  from  Me- 
morial Jr.  High  and  local  Elementary  schools. 
All  received  remuneration  as  did  others 
working  on  outside  time.  IThe  workshop  was 
a  general  exploration  into  Individualized  In- 
struction and  Included  topics  such  as  reading 
In  the  content  areas.  All  topics  were  relevant 
to  student  needs  at  the  Junior  high  level 
and  to  the  target  progranv  Another  10  hours 
of  In-depth  study  was  held  several  months 
later.  The  staff  continued  weekly  study 
programs  on  released  tln»e.  They  were  also 
released  to  attend  appropriate  reading  con- 
ference*, and  the  school  hosted  reading 
groups,  area  teachers,  and  out-of-state 
teachers  for  workshops.  Free  periods  were 
used  for  staff  planning. 

INSERVICE    roB    CONTENT   AREAS 

A»  a  result  of  Intensive  reading  clinic 
training  In  the  content  a|eas,  seventh  grade 
target  teachers  have  Initiated  Individualized 
prescriptive  programs  1^  beterogeneously 
grouped  science  clasees,  r^laced  part  of  the 
ancient  history  material  In  social  studies 
classes  with  a  Career  Exploration  Study,  and 
developed  an  Integrated  Language  Arts  pro- 
gram In  place  of  tradltU:  oally  taught  Eng- 
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llsh.  fifteen  teacher^,  who  rere  paid.  partle-> 
Ipated  In  the  cllnlo  which'  totaled  70  hours 
and  was  held  In  the  local  district.  Each,  par- 
ticipant waa  required  to:^  tutor  a  student 
2%  hours  daUy;  write  a  prescription  for  the 
student  which  would  emp^iaslze  reading  in 
the  content  areas;  and  Integrate  the  content 
rettdlng  skills.  All  tutorltig  was  supervised 
by  the  reading  coordinator.  The  participat- 
ing teacher  also  attended  av^  hours  of  work- 
shops and  seminars  dally. 

Principal  Martin  HarvTpod  of  Memorial 
Junior  High  reports  that  \  the  teachers  aie 
very  enthusiastic  about  th*lr  Inservlce  train- 
ing In  reading  and  the  ttudents  seem  to 
enjoy  changes  In  the  cuijlculum.  The  in- 
service  program  coupled  with  the  well- 
equipped  reading  lab  and  jskllled  specialists 
which  operate  It  have  worked  together  to 
produce  a  highly  successful,  well  Integrated 
reading  program  at  Memoilal. 


THE  NECESSITY  FOI ,  SENATE  AC- 
TION ON  THE  AUTHORIZATION 
FOR  THE  INTERNAl  lONAL  DEVEL- 
OPMENT ASSOCIATION 

Mr.  PERCY.  Mr.  President,  on  Janu- 
ary 23,  1974,  the  House  of  Representa- 
tives defeated  the  bill  authorizing  con- 
tinued U.S.  support  of  the  International 
Development  Association — IDA.  This 
was  not  a  partyline  votf .  It  was  a  frus- 
tration vote,  reflecting  tie  turmoil  in  our 
own  political  system  andlthe  chaotic  state 
of  the  world  economy  [fostered  by  the 
energy  crisis.  The  vote  ife  a  double  trag- 
edy. It  represents  a  votel  against  respon- 
sibility and  a  vote  ag4lnst  those  who 
need  aid  the  most,  the  werld's  poor. 

IDA  funds  are  loaned  at  low  interest 
rates  only  to  the  poorest  icoimtries.  coun- 
tries with  a  per  capita  income  below  $375. 
Most  of  the  countries  re  jeiving  aid  tram 
IDA  are  in  Africa.  Man;  t  of  these  coun- 
tries are  being  ravaged  by  the  drought 
that  grips  a  large  area  of  Africa.  The 
majority  of  IDA  fimds,  tjhough,  flow  into 
the  densely  populated  and  deeply  impov- 
erished nations  of  South  Asia.  In  most  of 
these  nations  development  planning  does 
not  Involve  raising  the  ptandard  of  liv- 
ing, but  rather  planning*,  for  the  survival 
of  the  population.  I 

On  Jime  30  IDA  will  pe  out  of  funds. 
For  the  last  2  years  tue  United  States 
and  25  other  donor  nailons  have  been 
meticulously  laboring  over  negotiations 
to  replenish  its  reserves.  The  executive 
branch,  in  close  coordination  with  the 
congressional  committees  responsible, 
worked  out  an  agreement  very  beneficial 
to  the  United  States.  UlS.  participation 
In  the  replenishment  was  allowed  to  drop 
from  40  percent  to  33  percent  and  the 
payment  schedule  for  the  United  States 
was  expanded  from  3  to  4  years.  In  turn, 
other  countries  Increased  their  contribu- 
tions: West  Germany  dojabled  and  Japan 
tripled  their  previous  participation. 

Under  this  new  agreement,  each  dollar 
of  aid  extended  by  the  Utnited  States  will 
be  matched  by  $2  from  other  donor  coun- 
tries. For  20  years  we  bave  worked  for 
this  type  of  burden-sharing  agreement, 
and  now  it  is  in  jeoparcjy.  If  the  United 
States  does  not  hold  to  Its  negotiated 
share,  other  major  contributors  can  be 
expected  to  reconsider  tlieir  own  partici- 
pation. There  is  a  good  ihance  that  IDA 
and  the  entire  concept  of  long-term,  low- 
interest  loans  to  the  poorest  countries  In 
the  world  could  die. 


January  29 y  197 Jt 


CONGRESSIONAL  ^CX)IU>,—  SENATE 


1095 


Development  assistance  serves  our  na- 
tional purpose  in  a  multiplicity  of  ways — 
political,  economic,  security  and  humani- 
tarian. Some  of  these  purposes  are  long 
term  in  nature  such  as  expanded  export 
markets,  access  to  raw  materials,  cheaper 
semimanufactured  products  and  oppor- 
tunities for  foreign  Investment.  Other 
interests  are  more  short  term  in  nature 
such  SIS  influencing  qther  nations  to  per- 
ceive a  common  Interest  in  our  own  In- 
ternational policies.  In  this  effort  both 
bilateral  and  multilateral  aid  comple- 
ment each  other. 

The  multilateral  aid  program,  of  which 
IDA  is  an  important  part,  has  the  addi- 
tional advantage  of  providing  a  very  low 
political  profile.  The  World  Bank  can 
help  coordinate  aid  efforts  from  numer- 
ous donors  to  a  given  country,  something 
neither  the  United  States  nor  any  other 
single  nation  could  hope  to  do.  This  co- 
ordination helps  guarantee  that  aid  is 
not  duplicative.  IDA  also  brings  together 
the  donor  and  receiver  nations  in  an  in- 
stitution where  conflicts  can  be  under- 
stood and  resolved. 

A  lack  of  congressional  sui>port  for 
IDA,  moreover,  could  reach  far  beyond 
just  the  structure  of  our  assistamce  pro- 
gram. Our  foreign  economic  policy  and 
the  concern  it  displays  toward  the  less 
developed  world  will  influence  both  the 
monetary  and  trade  negotiations  now 
pending  before  the  nations  of  the  non- 
Communist  world.  Monetary  stability, 
trade  and  economic  development  are  in- 
terrelated. Cooperation  and  good  faith 
are  needed  by  aH  concerned.  The  Arab 
oil  embargo  Is  an  example  of  how  quickly 
hostile  economic  acts  between  interde- 
pendent countries  can  cause  hardship  or 
tragedy  for  both  rich  and  poor  alike. 
The  road  we  must  follow  is  one  of  coop- 
eration and  international  responsibility, 
not  Isolationism  and  withdrawal. 

We  in  the  Senate  now  have  the  re- 
sponsibility of  resurrecting  the  issue  of 
IDA  and  its  companion  In  legislation, 
the  authorization  of  funds  for  the  Asian 
Development  Bank.  This  legislation  has 
already  been  presented  In  public  hear- 
ings, and  I  urge  the  leadership  of  this 
body  to  bring  it  before  the  Senate  prior 
to  tiie  February  11  meeting  of  the  key 
Industrial  states  here  in  Washington.  At 
this  meeting  we  need  to  impress  upon 
the  members  of  our  eccmomic  community 
that  if  we  all  stand  together  and  accept 
our  responsibilities  we  will  all  benefit. 
These  are  the  nations  who  have  com- 
mitted themselves  to  IDA  In  cooperation 
with  us.  We  cannot  afford  to  project  an 
image  that  we  only  want  cooperation 
when  our  immediate  short-run  Interests 
are  at  stake.  If  we  wish  the  cocqieratlon 
of  others,  then  we  too  must  cooperate. 


IMPROVINO   RELATIONS   BETWEEN 
THE  UNITED  STATES  AND  INDIA 

Mr.  HUMPHREY.  Mr.  President,  en- 
couraging year-end  assessments  of  Indo- 
n.S.  relations  recently  appeared  on  the 
editorial  pages  of  two  major  Indian 
newspapers,  the  Statesman  and  the  Hin- 
dustan Times. 

Both  assessments  cited  a  significant 
Improvement  in  our  relations  with  India. 
The  Statesman  pointed  to  "signs  oi  a 


mutual  desire  to  restore  trust  and  imder- 
standing,"  wliile  Krishan  Bhatia  re- 
ported to  the  Hindustan  Times  that 
"[both  countries]  have  acquired  a  new 
sense  of  international  maturity  and  a 
compulsion  to  build  a  reasonably  dur- 
able working  arrangement  between 
themselves." 

The  key  to  the  improvement  of  fiido- 
U.S.  relations,  £ux:ording  to  these  articles, 
has  been  a  new  willingness  on  the  part  of 
both  countries  to  respect  differences,  to 
be  more  restrained  in  their  reactions  to 
each  other's  policies,  and  to  build  on  the 
common  sroimd  that  exists. 

India  did  not  overreact  to  the  U.S. 
naval  presence  in  the  Indian  Ocean. 
Indian  leaders  have  been  less  Inclined 
to  regard  every  Indication  of  friendship 
between  the  United  States  and  Paldstsm 
as  an  expression  of  hostility  to  India. 
Dr.  Kissinger  has  stated  that  the  United 
States  does  not  mind  the  recent  Im- 
provement of  relations  between  India 
and  the  Soviet  Union  and  that  he  hopes 
the  Soviet  Union  would  not  mind  an 
improvement  of  Indo-American  rela- 
tions. According  to  Krishan  Bhatia,  the 
United  States  realizes  that  neither  she 
nor  the  Soviet  Union  will  be  able  to 
dictate  Indian  political  and  economic 
policies.  All  these  are  cited  by  the  Indian 
newspapers  as  Indications  that  the 
United  States  and  India  have  reached  a 
new  level  of  "maturity"  and  "reallam" 
in  their  relations  with  each  other. 

Both  articles  emphasize  the  impor- 
tance of  this  new  mutual  understanding 
and  respect  for  differences  in  the  effort  to 
improve  economic  relations  between  the 
United  States  and  India. 

An  important  first  step  was  made  in 
the  building  of  stronger  economic  ties  in 
the  recent  renegotiation  of  India's  Public 
Law  480  debt  to  the  United  States.  The 
settlement  reached  reflected  a  pragmatic 
understanding  by  each  country  of  the 
political  and  economic  constraints  faced 
by  the  other.  Hopefully,  this  success  will 
be  repeated  as  the  United  States  and 
India  strive  "to  discover  and  possibly  In- 
crease common  ground"  in  the  economic 
as  well  as  the  political  sphere. 

An  article  in  the  New  York  Times  of 
Sunday,  January  20,  shows  that  one 
major  area  of  common  concern  for  the 
united  States  and  India  Is  the  energy 
crisis.  The  article  points  oat  that  Ind^ 
faces  a  severe  economic  setback,  both 
in  food  production  and  In  industrial 
growth,  as  a  result  of  the  increase  In 
oil  prices.  Food  production,  relying 
heavily  on  petroleum-based  fertilizers, 
is  expected  to  dn^  at  least  three  million 
tons  this  spring.  Both  the  United  States 
and  India  will  be  faced  with  a  severe 
fertilizer  shortage  In  the  next  year.  Both 
will  be  faced  with  high  rates  of  infla- 
tion and  unemployment,  coupled  with 
low  or  negative  economic  growth  rates 
resulting  from  the  oil  shortage.  Like  the 
United  States,  India  will  have  to  meet 
Its  oil  crisis  by  developing  altemative, 
domestic  sources  of  energy,  such  as  coal. 
We  must  build  on  the  Improvement  In 
political  relations  between  the  United 
States  and  India  over  the  past  year  in 
worUng  together  to  solve  these  common 
economic  problems. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  December  31  editorial  In 
the  Statesman,  the  January  3  article 
from  the  editorial  page  of  the  Hindustan 
Times,  and  the  January  20  article  in 
the  New  York  Times  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
risd  was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[From  the  Statesman,  Dec.  31, 1973] 
lNi>o-n£.  Bexations 

Dr.  Kissinger's  remarks  on  Indo-U.S.  rela- 
tions at  hla  Press  conference  on  Thursday 
contain  the  encouraging  asstirance,  since  the 
1971  "tut"  and  Its  consequences,  of  a  steady 
Improvement  In  Indo-Amerlcan  relations. 
Signs  of  a  mutual  desire  to  restore  trust  and 
understanding  were  apparent  more  wan  a 
year  ago.  Some  minor  Irritants  Intervened; 
but  both  Governments  seem  to  have  been 
patiently  pin-sulng  the  same  basic  objectives. 
Dr.  Kissinger's  testimony  to  the  Senate 
Foreign  Relations  Committee  on  September 
11  did  much  to  dispel  Indian  misgivings  re- 
garding American  arms  supplies  to  Pakistan. 
He  also  oonflrmed  that  Indo-U.S.  relations 
were  Improving  and  that  Washington  wanted 
the  process  to  be  accelerated.  His  meeting 
with  Mr.  Swaran  Singh  In  Washington  In 
October,  followed  by  Mr.  Moynlhan's  talks 
In  New  Delhi,  cleared  the  way  for  an  agree- 
ment on  PL-480  funds.  U.S.  officials  have  now 
Indicated  that  talks  on  trade  and  aid  are 
likely  to  begin  after  Congress  ratifies  the  set- 
tlement on  the  U.S.-owned  rupee  account. 
Meanwhile,  both  countries  have  done  well 
to  avoid  political  controversy.  There  waa  no 
Indian  over-reaction  to  reported  VS.  plana 
for  a  regular  American  naval  presence  In  the 
Indian  ocean.  Washington,  on  Its  part,  re- 
frained from  any  provocative  comment  on 
the  outcome  of  Mr.  Brezhnev's  visit  to  India. 
Indeed,  Dr.  B^sslnger  said  that  the  USA  did 
not  mind  an  Improvement  In  Indo-Sovlet  re- 
latione and  hoped  that  Rxissla,  too,  would 
not  mind  an  Improvement  In  Indo-American 
relations.  New  Delhi  could  not  have  hoped 
for  a  more  reasonable  and  potentlaUy  help- 
ful stcuid. 

This  does  not  necessarily  mean  that  Mr. 
Nixon  and  Dr.  Kissinger  have  undergone  a 
complete  change  of  heart  or  that  there  Is  no 
longer  any  scope  for  conflict  between  In- 
dian and  American  Interests.  There  Is  no 
caU  here  for  euphoric  visions  of  everlasting 
friendship  of  the  "bhal-bhal"  variety.  New 
Delhi  has  no  reason  to  regret  that  there  Is 
not.  Sentimental  effusions  serve  no  purpoee 
In  sustaining  mature  political  relations; 
these  are  beet  buUt  on  a  recognition  of  each 
others  Intereote.  Neither  side  has  a  right  to 
expect  these  Intereets  to  be  Identical;  what  Is 
needed  Is  a  mutual  willingness  to  discover 
and  possibly  increase  common  ground  and 
thereafter  respect  such  differences  as  re- 
main. Washington  seems  to  have  been  stead- 
ily coming  roiind  to  this  view;  and  this  calls 
for  an  adequate  response.  It  la  encouraging 
that  the  Nixon  Admlnlsitratlon  Is  not  dis- 
appointed. Dr.  Kissinger  has  acknowledged 
that  VB.  efforts  to  Improve  relations  have 
been  reciprocated.  He  has  alao  said  that  the 
two  oountrles  have  "no  oonfllotliig  national 
Interests".  Tet  differences  may  arise.  Fortu- 
nately American  acceptance  of  new  realities 
tn  the  BXibcontlnent  has  removed  a  major 
source  of  mlsunderslAndlng.  The  tr.S.  dis- 
engagement from  South-East  Asia  should 
enable  India  to  avoid  provocative  command 
on  a  subject  which  has  often  caused  un- 
necessary bitterness.  Washington's  new  rela- 
tions with  Moscow  have  already  enabled  Dr. 
IClaBlngBr  to  take  a  more  dispassionate  view 
al  India's  foreign  policy.  New  Delhi  needs 
now  to  be  far  more  buslneaallke  than  tt  has 
been  In  the  past  In  ■siwwslnc  Ks  prtorltlsa, 
wtaloh  are  soonotnin  rathsr  tban  poUtlaaL 
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IProm'the  Hindustan  Times,  Jan.  3,  1974] 

MOIK     MaTUKK     BSLAnONSHIP 

(By  Krlabaa  BtaatU) 

Now  tttat  the  recent  Indo-TTS  agreement 
about  the  future  oX  the  PIr-480  funds  Is  ex- 
pected to  be  formaUy  ratified  within  the 
next  few  weeks,  one  hopes  1974  wUl  witness 
the  "new  relationship"  between  the  two 
countries  take  concrete  shape. 

Mr.  Nixon  and  others  holding  important 
positions  tn  the  Administration  have  spoken 
of  the  new  relationship  on  virtually  all  major 
occasions  since  the  beginning  of  1972  but 
all  this  time  the  suggestion  has  lacked  sub- 
stance. The  confrontation  over  Bangladesh 
proved  the  last  straw  for  the  previous  rela- 
tionship which  In  any  case  had  been  rendered 
Irrelevant  by  changed  circumstances  In  the 
world.  However,  neither  side  was  clear  In  Its 
mind  about  the  lines  along  which  the  new 
association  may  be  evolved. 

APPKOPRIATB     TIME 

The  time  now  appears  to  be  ripe  for  both 
countries  to  do  some  serious  and  frank  talk- 
ing about  the  future  pattern  of  relationship. 
The  aggravations  that  each  suffered  from 
the  other  during  1971  have  more  or  less  dis- 
appeared. In  this  past  two  years,  they  have 
also  acquired  a  new  sense  of  International 
maturity  and  a  compulsion  to  build  a  rea- 
sonably durable  working  arrangement  be- 
tween themselves. 

The  Impending  approval  by  the  Congress 
here  and  Parliament  In  Delhi  of  the  PIi-480 
agreement  Is  revelant  to  the  two  countries' 
search  for  a  new  relationship.  Nearly  six 
months  ago.  the  Administration  had  sent 
an  aide-memoire  to  New  Delhi  expressing  Its 
readiness  to  begin  discussions  about  the 
nature  of  the  new  relations  covering  not  only 
economic  aid  but  also  trade,  investment  and 
exchange  of  technology.  New  Delhi  had  then 
responded  with  the  view  that  a  more  appro- 
priate time  for  such  an  exchange  might  be 
after  the  PL-480  problem  and  the  emotional 
burden  It  caused  In  India  were  out  of  the 
way.  This  approach  was  reiterated  more  re- 
cently when  India's  Ambassador  here,  Mr. 
T.  N.  KaxU,  met  Dr.  Henry  Klslnger  on  the 
eve  of  the  Initialling  of  the  rupee  agreement. 

It  may  be  some  months  before  Indo-US 
parleys  begin  and  reach  a  meaningful  stage 
but  certain  basic,  If  negative,  features  of  the 
future  association  are  already  obvious.  One 
does  not  have  to  have  access  to  "Inside  In- 
formation" to  be  able  to  say,  for  example, 
that  trs  Involvement  In  India  wUl  be  on  a 
very  modest  scale  and  that  aid  wUl  not  be 
the  principal  basis  of  the  new  relationship. 

Whatever  the  magnitude  of  the  US  role 
In  India,  the  Administration  is  determined 
that  it  will  not  be  "Intrusive".  It  Is  with 
some  Irritation  and  perhaps  even  a  meas\u« 
of  embarrassment  that  officials  recall  the  way 
previous  Administrations  tried  to  twist 
India's  arm  and  often  tried  to  tell  It  what 
It  should  do.  President  Johnson  used  the 
1986  drought  and  India's  need  for  American 
foodgralns  to  shape  India's  agricultural  pol- 
icy. If  Indians  resented  this  foreign  Inter- 
ference La  their  processes  of  decision-making. 
tJS  diplomats  and  experts  instead  of  desist- 
ing only  tended  to  suffer  acute  exasperation 
over  their  seeming  InabUlty  to  see  what  was 
good  for  them  and  their  country. 

Such  close  involvement  with  India's  think- 
ing and  work,  however  well-intentioned  It 
might  be.  is  definitely  going  to  be  excluded 
from  the  new  relationship.  The  US  officials 
here  claim  to  be  quite  happy  to  let  India 
manage  its  affairs  according  to  Its  own  lights. 
Fwr  years  now.  the  US  or  otb«r  Western 
trtgnds  of  India,  they  note,  have  not  Influ- 
enced any  of  Its  major  decisions  and  they 
•re  now  fully  conscious  of  the  polntlessness 
of  trying. 

MATUUTT  DI8PI.ATXD 

Xv«n  OQ  tbs  qu^sjtloa  of  economic  aid.  the 
Administration  would  Uk«  to  gauge  India's 


thinking  before  finalising  its  own  plans.  The 
Tcdume  of  U8  aid  has  been  drastically  cut  In 
deference  to  domestic,  ptolttlcal,  and  economic 
considerations  but  before  any  of  the  limited 
funds  go  to  It.  India  would  be  required  clearly 
to  Indicate  its  willingness  to  receive  It  and 
even  suggest  the  form  fti  which  It  would 
prefer  to  get  It.  | 

Administration  officials,  in  fact,  seem  Just 
as  eager  as  their  counterparts  In  India  to 
revamp  economic  ties  and  let  trade  and  com- 
merce between  the  two  countries  be  the  main 
basis  for  them.  Even  in  respect  of  scientific 
and  technological  researcfi.  the  US  thinking 
seems  to  place  greater  emphasis  on  co-opera- 
tion and  exchange  than  oft  one-sided  help  or 
donations.  i 

The  Indo-U.S.  confroniatlon  In  1971  un- 
doubtedly OAUsed  much  bitterness  and  re- 
sentment then;  but  apparently  It  was  not 
without  the  proverbial  silver-lining.  Some  of 
the  maturity  that  both  sWes  have  displayed 
in  recent  months,  particularly  in  negotiating 
a  settlement  over  the  PL-480  funds,  may  well 
be  attributed  to  their  ebcperlence  of  each 
other  daring  that  unhappy  episode. 

US  leaders  are  beginning  to  believe  that  the 
Soviet  Union,  too,  cannot  dictate  to  India 
and  that  Moscow's  widening  economic  links 
with  India  give  it,  at  best,  only  limited  politi- 
cal influence  In  New  Delh|.  Significantly,  Mr. 
Brezhnev's  visit  to  Indl^  last  month  and 
the  elaborate  agreements '  the  two  countries 
signed  with  each  other  4ld  not  cause  here 
the  usual  consternation.  When  he  stated  the 
other  day  that  the  US  Old  not  mind  the 
Improvement  In  Indo-So^et  relations,  Dr. 
Kissinger  was  not  maklig  a  polite  after- 
dinner  remark  but  refieciing  the  Adminis- 
tration's considered  reaction  to  the  Brezhnev 
visit.  I 

rfEGOTIATORS  Il^»RESSnD 

On  their  part,  Indian  leaders  and  officials 
seem  to  have  mellowed  c$x  the  question  of 
US  relations  with  Pakistan.  Their  tendency 
to  get  agitated  over  any  t;  S  show  of  cordial- 
ity towards  Pakistan  ani  automatically  to 
regard  It  as  an  act  of  unf i  lendllness  towards 
India  has  been  markedly  less  evident  In 
recent  months.  There  is  also  In  their  de- 
meanor an  element  of  a  ilf -confidence  and 
realism  which  much  impn  ssed  the  US  nego- 
tiators during  the  PI^-480  1  alks. 

On  one  point,  which  ma  y  have  some  bear- 
ing on  the  shape  of  the  new  relationship, 
there  is  still  sensltlvenesa!  here.  Responsible 
Americans  In  the  Admlnl»tratlon  eis  well  as 
m  Congress  worry  about  uje  Indian  penchant 
for  what  they  call  "loud-mouthing."  A  Sen- 
ator Inquired  of  me  recently  'why  Indians 
miist  denounce  us  publlcl;  whether  what  we 
do  concerns  them  or  no  ."  An  official  ex- 
pressed the  same  exasperai  ion  somewhat  dif- 
ferently. "If  you  are  angry  vlth  us  over  some- 
thing, why  do  you  not  sun  imon  Moynlhan  to 
the  Foreign  Office  and  let  i  Im  have  hell?  why 
must  we  always  learn  ab*  ut  It  first  from  a 
press  report  of  S.  D.  Shar  oa's  speech  some- 
where In  Madhya  Pradesl  ?"  he  asked 


WHEN  WILL  THE  YEtLOW  TIN  CAN 
BE    REPAIRED    AND    WHY    DOES 
THE  GOVERNMENTiNOT  CARE? 
Mr.  PERCY.  Mr.  Pre  ildent.  some  ex- 
cerpts from-  the  DecM  iber  lO  and  11, 
1973,  editions  of  the  Ch  cago  I>al]y  News 
serve  to  point  up  the  gre  vity  of  the  prob- 
lem of  schoolbus  safety: 

When  peppery,  handsoi  le  Jeffrey  KalSer- 
mah.  9,  stepped  into  the  street  from  behind 
the  schoolbus  that  had  Just  dropped  him 
across  from  his  Skokle  hotne,  he  was  struck 
by  a  taxlcab  and  thrown  oiore  than  100  feet. 

He  died  minutes  later  in  the  arms  of  his 
anguished  ^ther—JtUled  |ust  as  surely  by 
the  Inaction  ...  of  the  federal  governnumt 
as  by  the  taxlcab ■       '    ■■<kj~^ 
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Federal  safety  regulations  for  alight- 
ing from  schoolbuses  could  have  pre- 
vented little  Jeffrey  KaJserman's  death. 

Flashing  rear  lights  an  the  bus  might 
have  alerted  the  onrushlng  cab.  But  the 
owner  of  Jeffrey's  bus  had  been  directed 
to  disconnect  these  lights  by — of  all  peo- 
ple— an  Inspector  at  a  JBtate-supervised 
safety  lane. 

The  Daily  News  contmues: 

six  weeks  ago  five  children  died  near  Madi- 
son, Indiana  when  a  tractor-trailer  carrying 
40  tons  of  railroad  ties  plowed  Into  the  side 
of  a  schoolbus  trying  to  ci  oes  rainswept  U  8 
421. 

Investigators  said  seal  belts  doubtless 
woiild  have  saved  two  bojs  who  were  killed 
after  being  buffeted  In  tlie  bus  "like  they 
were  Inside  a  washing  ma  shine." 

And,  in  Colorado,  a  schoolbus  careened 
down  a  mountain  pass  higUway  . . .  and  finally 
rolled  over  at  a  filling  station,  spewing  vic- 
tims from  the  bus  like  rag  dolls. 

Of  39  children  thrown  from  the  bus.  9 
died.  Of  nine  passengers  wfto  remained  Inside 
only  one  even  required  hospitalization.  Again 
federal  investigators  said  seat  belts  would 
have  saved  lives. 

But  no  schoolbuses  aie  equipped  with 
seat  belts. 

In  fact,  the  yellow  bys  is  so  defective 
in  body  design  that  the  iseat  anchorages 
of  most  models  are  not  strong  enough  to 
take  the  emergency  stress  of  seatbelts. 

As  the  Daily  News  ooints  out: 

Even  If  seatbelts  were  l|istalled,  their  use 
would  Jackknlfe  the  torsos  of  children  during 
sudden  stops,  hurling  ttem  forward  and 
smashing  teeth,  noses,  necks,  and  foreheads 
Into  the  tubular  handgrip  or  metal  edging 
found  along  the  tops  of  mo  st  seat  backs. 

The  seats  and  anchorag(s  all  should  have 
been  redesigned  and  replaced  years  ago  and 
the  metal  handrails  and  ed|  :lng  banned. 

The  fact  that  they  were 
body's  fault  It  seems. 

Every  year  more  than  '.  .1 
severely  bruised  or  cut;  hive  teeth  knocked 
out,  are  crushed,  maimed.  )r  mangled;  incur 
mashed  cheeks  or  noses  o  •  suffer  other  In- 
juries on  schoolbuses — and  that,  too,  appar- 
ently Is  nobody's  fault  oi  somebody  else's 
fault. 

When  will  we  take  our  children's  safety 
out  of  the  hands  of  blin(  fate  and  feeble 
buckpassers?  With  20  ]nilllon  students 
riding  the  buses  each  day,  every  roll  of 
the  yellow  tin  can  is  a  p  articularly  grim 
form  of  Russian  roulette , 

The  conclusion  of  thii  Dally  News  is 
poignant: 

(Schoolbus  accidents)  hippen  largely  be- 
cause riding  in  a  schoolbu  i  has  been  widely 
touted  as  the  safest  form  o;  motorized  trans- 
portation. 

In  reality,  schoolbus  accidents  in  nilnois 
are  soaring.  Accidents  hav^  more  than  dou- 
bled, and  deaths  tripled  slnte  1968 — although 
the  statistics  are  mostly  hidden  from  the 
public.  The  same  sltuatJoE 
prevails  nationwide. 
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bling  verging  on  negligence.  Judging 
from  the  record  of  systematic  nonaction, 
the  agency  apparently  considers  lip- 
service — empty  promises  in  the  form  of 
proposed  standards — as  a  means  of 
brushing  serious  safety  problems  xmder 
the'  rug.  How  many  more  children  have 
to  die,  how  many  innocent  bodies  must 
be  piled  how  high,  before  promises  yield 
to  performance? 

For  example,  in  February  of  1870.  then 
Secretary  of  Transportation  John  Volpe 
assured  Congress  that  rulemaking  action 
on  seats  had  already  begtm.  In  July  1971, 
Douglas  Toms  claimed  the  Department 
was  "moving  forward"  and  that  a  rule- 
making docket  on  stronger  seats  was  to 
be  Issued  in  late  summer  or  early  fall  of 
1971. 

It  was  not.  But  in  April  1972,  a  press 
release  promised  a  proposed  standard 
"shortly."  In  September  1972,  the  De- 
partment issued,  not  the  standard,  but 
another  promise  to  have  it  "in  a  few 
weeks." 

DOT  eventually  issued  the  long- 
awaited  proposed  rulemaking  in  January 
1973.  with  all  comments  to  be  in  by  May 
15.  The  docket  has  been  closed  for  8 
months  now  and  still  no  word  on  when 
schoolchildren  will  be  protected  by  a  safe 
seat  standard.  It  is  still  only  a  proposal. 

Similarly,  on  Janutiry  7,  1974,  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration issued  a  proposed  rulemaking 
on  schoolbus  body  integrity,  including 
joint  efficiency. 

Each  year,  too  many  children  incur 
severe  lacerations  and  death  as  a  result 
of  the  structural  collapse  of  schoolbus 
bodies  during  accidents.  Standards  in 
this  area  are  extremely  Important. 

But,  the  point  is  that  merely  proposing 
standards  does  not  mitigate  the  extreme 
hazards  of  unsturdy  schoolbus  bodies. 
The  proposals  must  be  finalized  and  im- 
plemented as  soon  as  possible. 

ACTION  NKEDZD 

S.  847,  which  I  am  cosponsoring  with 
Senators  Nelson  and  Magnuson  would 
require  such  standards.  To  be  realistic, 
they  must  be  developed,  of  course,  in  a 
coordinated  Government-industry  pro- 
gram. Without  the  expertise  of  school- 
bus  manufacturers,  regulations  originat- 
ing somewhere  deep  wlthm  the  Wash- 
ington bureaucracy  may  have  so  little  re- 
lation to  reality  that  they  fail  to  afford 
needed  protection. 

With  this  in  mind,  I  initiated  corre- 
spondence several  months  ago  with 
major  schoolbus  manufacturers  to  get 
ideas  on  making  their  vehicles  safer. 

Charles  Ward,  president  of  Ward 
School  Bus  Manufacturing  Inc.,  urged 
the  following  safety  improvements: 

A.  I  would  strongly  recommend  that  the 
Department  of  Transportation  adopt  uni- 
form lighting  requirements  for  all  school- 
buses.  At  the  present  time  lighting  require- 
ments for  flasher  lights,  stop  lights  and 
turn  signals  vary  greatly  from  state  to  state. 
The  coloring,  placement  and  method  of 
operation  required  by  various  states  can  be 
very  confusing  to  a  motorist  when  he  Is  on 
a  cross  country  trip  or  when  he  Is  confronted 
with  an  out  of  state  bus. 

B.  Padded  stanchions — ^I  think  there  is  a 
need  for  stanchions  In  buses;  however  they 
should  be  padded. 


C.  Reflective  markings — All  schoolbuses 
should  have  a  band  of  at  least  3"  reflective 
tape  the  entire  length  of  the  bus  In  addi- 
tion to  the  reflectors  that  are  now  required. 
A  great  percent  of  schoolbus  accidents  occur 
In  early  morning  or  late  afternoon  and  a  re- 
flective band  would  enable  a  motorist  to  dis- 
tinctively identify  tiiese  markings. 

D.  Escape  exits — At  least  two  emergeiicy 
windows  should  be  located  on  each  side  of 
the  bus  and  two  escape  hatches  in  the  roof. 
These  should  all  be  equipped  with  a  posi- 
tive latch  mechanism  so  they  would  not  open 
under  rollover  conditions. 

E.  Window  glazing — All  windows  In  school- 
buses  should  J>e  equipped  with  laminated 
type  safety  glass  that  could  preclude  hostile 
objects  from  entering  the  bus  and  also  would 
preclude  children  from  being  thrown  from 
the  bus  in  the  event  of  roUover  and  the  glass 
broken.  Most  states  now  use  tempered  glass, 
which  completely  disintegrates  when  broken 
and  documents  show  that  there  have  been 
children  thrown  through  these  openings  and 
have  been  killed  as  the  bus  turned  over  them. 

F.  Bow  strength  requirements — Every 
schoolbus  manufacturer  to  a  great  extent  re- 
lies on  the  strength  of  his  body  bows  for 
side  impact  and  rollover  conditions.  Weak- 
nesses have  been  demonstrated  in  accidents 
that  have  occ\irred  in  the  past.  I  strongly 
suggest  a  rollover  or  Rack  Test  to  demon- 
strate bcxly  and  roof  bow  strength. 

Q.  Joint  efficiency  and  panel  attachment 
to  underlying  framework — Possibly  the  most 
Important  safety  proposal  that  Is  being  dis- 
cussed Is  the  Increased  u.se  of  rivets  and 
other  fasteners  to  create  a  greater  Joint  effi- 
ciency In  schoolbuses.  The  National  Trans- 
portation Safety  Board  has  at  least  three  re- 
ports vividly  pointing  out  the  need  for  such 
additional  fasteners. 

Mr.  Ward  lamented  the  National  High- 
way Traffic  Safety  Administration's  )n- 
excusable  delay  in  promulgating  safety 
standards  but  noted — 

The  DOT  has  standards  in  existence  that 
could  be  modified  to  include  all  of  these 
safety  improvements. 

Concerning  the  ease  and  speed  with 
which  the  manufacturers  could  imple- 
ment these  safety  features,  Mr.  Ward 
was  optimistic: 

Our  company  would  be  in  a  position  to 
comply  with  aU  of  the  safety  standards  I  have 
recommended  within  30  days. 

Mr.  Ward  estimated  that  in  some 
areas,  such  as  lighting.  Federal  standards 
may  actually  cut  production  costs  by 
making  uniform  the  now  widely  var>'ing 
local  regulations  with  which  he  must 
comply.  The  itemized  cost  estimates  for 
all  tile  safety  improvements  he  suggests 
total  under  $500. 

Also  In  response  to  my  Inquiry,  CSiester 
Devenow,  chairman  of  the  board  and 
president  of  the  Sheller-Globe  Corp., 
poignantly  remarked: 

We  cannot  consider  our  engineering  and 
research  commitments  fulfilled  as  long  as 
even  one  child  is  killed  or  injiued  In  a 
schoolbus. 

Mr.  Devenow  outlined  a  general  course 
of  action: 

.  .  .  Further  improvement  in  the  school- 
bus  safety  record  Is  attainable  through  con- 
tinued soundly-engineered  advances  In 
construction  of  schoolbuses  together  with 
advances  In  bus  driver  qualifications  and 
training,  vehicle  maintenance,  and  proii4>t 
replacement  of  worn  out  buses;  wider  use  of 
optional  safety  equipment  currently  avail- 
able and  strengthened  traffic  law  enforce- 
ment. 


Albert  Luce,  president  of  the  Bluebird 
Body  Co.,  affirmed  the  industry's  healthy 
attitude  toward  safety  improvement,  but 
pointed  out  that  the  highly  competitive 
schoolbus  market  necessitates  Federal 
safety  regulations  uniformly  imposed  on 
all  schoolbus  manufacturers.  He  stated — 

The  manufacturers  are  under  pressure  not 
to  price  themselves  out  of  the  market  by 
putting  more  cost  into  a  prouuct  than  the 
market  wlU  bear. 

Similarly,  John  Thomas,  president  of 
Thomas  Built  Buses  Inc.,  called  for  Fed- 
eral assistance  to  reduce  the  hazards  of 
schoolbuses: 

0\ir  industry  needs  help.  Experimentation 
and  research  by  individual  members  of  our 
Industry  is  limited  considerably  by  our  size. 
It  is  In  this  area  that  I  feel  the  Federal 
government  can  provide  leadership.   .   .   . 

The  schoolbus  body  Industry  needs  a  na- 
tional uniform  construction  standard  that 
considers  the  total  bus  body,  the  total  bus 
chassis  and  the  matching  of  the  two. 

Mr.  Thomas  warns  that  In  the  absence 
of  imlform  Federal  safety  regulations,  the 
cost  of  hazard-reduced  schoolbuses  will 
be  high: 

Each  state  that  has  reacted  to  the  recent 
emphasis  on  schoolbus  safety  has  devised  a 
different  means  of  solving  what  they  feel  Is 
the  problem.  A  continuation  on  this  course 
will  result  In  custom-produced  sch(x>lbus 
bodies  which  in  turn  will  be  translated  into 
much  higher  manufacturing  costs  than  Is 
necessary. 

Robert  Kurre,  director  of  engineering 
for  the  Wayne  Corp.,  advocates: 

Performance  standards  on  the  following 
Items  should  be  the  subject  of  additional 
regulations  for  schoolbuses:  Crash- worthi- 
ness; roll-over  strength;  emergency  exits;  di- 
rect and  indirect  fields  of  view;  passenger 
lateral  restraint;  windshield  defrosting  and 
defogglng:  windshield  retention;  and 
standees. 

Mr.  Kvure  concurs  with  almost  all  of 
his  colleagues  In  the  Industry  that  Fed- 
eral action  Is  necessary: 

The  schoolbus  Industry  Is  a  competitive 
one  and  In  most  cases  schoolbuses  are  pur- 
chased on  a  low  bid  basis.  Often  times,  the 
low  dollar  evaluation  of  a  bid  does  not  take 
into  account  safety  features.  .  .  .  We  believe 
that  Federal  regiilatlons  specifying  perform- 
ance standards  are  essential  for  an  effective 
uniform  and  ecoruwnlc  8ch<x>lbus  safety  pro- 
gram. 

In  conclusion,  two  things  axe  clear. 
Safer  schoolbuses  should  be  a  top  priority 
of  the  Federal  Government.  And,  Im- 
portant segments  of  the  Industry  are  our 
Edlies  In  this  objective. 

More  Injury  and  death  from  failure  to 
act  by  Federal  authorities  will  be  espe- 
cially tragic,  in  view  of  the  tender  yoimg 
ages  of  these  particular  citizens.  I  urge 
Immediate  action. 

Mr.  President,  because  the  responses  of 
the  manufacturers  afford  Important  In- 
sight Into  the  problem  of  alleviating 
schoolbus  hazards.  I  ask  unanimous  con- 
sent that  the  correspondence  be  app^id- 
ed  to  my  remarks.  I  also  request  unani- 
mous consent  that  the  two  Chicago  Daily 
News  articles  referred  to  above  be  printed 
In  the  Record. 

There  being  no  objectlpn,  the  material 
was  ordered  to  be  prints  In  the  Rkcoro, 
as  follows: 


cxz- 
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ISamcb.  6,  1973. 
iSi.  Craklxs  D.  Waxo. 
Ward  Schoolbua  Mfg..  Irus., 
Conway,  Ark. 

Dkab  Mb.  Wabo:  In  nspoosK  to  the  pleas  of 
maay  parenta  whoee  chUdrea  travel  dally  on 
sdiootbuMs,  and  In  the  Interest  of  elemen- 
tary safety  for  thoee  children,  I  have  Joined 
Senators  Nelson  and  Magnuson  In  sponsor- 
ing legislation  (3.  847)  to  require  the  De- 
partment of  TransportaUon  to  Issue,  within 
a  fixed  time  period,  comprehensive  safety 
standards  for  schoolbus  construction.  This 
legislation  has  received  bipartisan  support. 
A  companion  measure  has  been  Introduced  In 
the  House  of  Representatives. 

WhUe  the  National  Highway  Traffic  Safety 
Administration  within  DOT  has  recently  Is- 
sued a  new  standard  for  safer  seat  design 
(Including  the  use  of  modesty  panels  for 
the  front  seat  p»assenger),  I  am  convinced 
from  the  accident  data  and  from  studies 
done  in  this  area  that  additional  Federal 
standards  are  needed  to  provide  greater  oc- 
cupant protection.  At  a  minimiim^  there 
should  be  a  requirement  for  the  elimination 
of  stanchions,  for  rollover  strength,  and  f<» 
the  integrity  and  efficiency  of  Joints. 

I  anticipate  that  hearings  will  be  held  on 
this  legislation  in  the  near  future  before  the 
Senate  Commerce  Committee.  And,  unless 
responsive  action  is  forthcoming  by  the  De- 
partment of  Transportation,  I  Intend,  as 
ranking  minority  member  of  the  Senate  Oov- 
emment  Operations  Committee,  to  urge  over- 
sight hearings  into  this  matter.  There  would 
be  considerable  support  within  the  commit- 
tee for  such  an  inquiry. 

In  order  to  assist  me  In  focusing  on  the 
areas  most  in  need  of  Federal  motor  vehicle 
safety  standards,  I  would  appreciate  your 
responses  to  the  following  questions: 

I.  What  a^ect  of  schoolbus  safety  design 
and  construction  should  be  the  subject  of 
additional  regulation  imder  the  1966  Motor 
Vehicle  Safety  Act? 

II.  Could  you  suggest  performance  stand- 
ards that  would  help  to  alleviate  these  prob- 
lem areas  to  give  more  reasonable  protection 
to  schoolbus  occupants? 

III.  What  do  you  estimate  to  be  the  cost 
for  Implementation  of  each  of  these  sugges- 
tions? 

iv.  How  iraag  a  lead  time  would  your  com- 
pany need  to  Implement  such  standards? 

V.  In  what  way  wo\Ud  yo\ir  proposed 
standards  affect  your  own  competitive  posi- 
tion In  the  industry  if  they  were  to  be  In- 
corporated by  you  but  not  uniformly  required 
as  part  of  a  Federal  regulatory  program? 

I  am  certainly  aware  of  the  outstanding 
Initiative  of  your  company  in  producing  a 
prototype  safety  schoolbus  and  I  am  certain 
that  your  suggestions  will  be  of  considerable 
assistance  to  me  In  promoting  our  mutual 
concern  for  the  safety  of  the  20  million  Amer- 
ican children  who  dally  ride  to  school  on 
schoolbuses.  I  look  fcvward  to  hearing  from 
you  soon. 

Sincerely  yours. 

Charles  H.  Peict, 

V.S.  Senator. 

Wau>  Schooi.  BtTS  Mro..  Inc., 

Conv/ajf.  Ark.,  March  28, 1973. 
Hon.  Chablxs  H.  Percy, 
VS.    Senator,    Committee    on    Government 
Operations,  Waahington,  D.O. 

Dkak  Skkatob  Pkrct:  I  certainly  share 
with  you  a  great  Interest  In  school  bus  safety. 
As  you  know,  I  have  been  quite  outspoken 
about  my  feelings  concerning  the  Depart- 
ment of  Transportation  and  their  lack  of 
taltlatlve  in  requiring  nfety  standards  for 
■chool  buses. 

Our  engineers  are  now  study^g  the  new 
standards  for  safer  seat  designs  and  we  plan 
to  respond  to  the  Department  of  Transpor- 
tation within  the  required  time  set  forth  In 
the  original  publication  In  the  Federal  Reg- 
ister. 


I  Join  with  you  In  feelli ;  that  seating  Is 
an  area  that  Is  long  overd  le  for  some  addi- 
tional standards. 

I  do  not  agree  that  stanchions  should  be 
eliminated  as  they  do  sen  e,  In  my  opinion, 
a  useful  puri>ose  In  keepi  ng  children  from 
falling  as  they  depart  fro  m  the  bus.  How- 
ever, I  do  think  that  a  very  stringent  pad 
requirement  should  be  Introduced  requiring 
padded  stanchions. 

I  agree  with  you  that  adtUtlonal  standards 
should  be  established  for]  rollover  strength 
and  I  think  that  the  moetl  Important  stand- 
ard that  has  been  completely  neglected  Is 
the  Integrity  and  efficiency  of  Joints  and  the 
attachment  of  sheet  metal  panels  to  imder- 
lying  framework.  ] 

I  certainly  hope,  Senatof ,  that  you  will  ^e 
successful  In  your  effort  to  eecure  hearings  In 
(8.  847).  I  would  te  hap  ay  to  testify  and 
supply  any  Informatlc.  t^at  I  have  at  my 
disposal  to  your  Committee . 

I  will  answer  yovj  ques  ^lons  In  the  same 
sequence  that  you  asked  th  !m. 
I. 

A.  I  would  strongly  reojmmend  that  the 
Department  of  Transportaljlon  adopt  uniform 
lighting  requirements  for  all  school  buses. 
At  the  present  time  Ugh  Ing  requirements 
for  flasher  lights,  stop  llgits  and  t\im  sig- 
nals vary  gr-.  tly  from  st  ite  to  state.  T  -e 
coloring,  placement  and  method  of  opera- 
tion required  by  various  itates  can  be  very 
confusing  to  a  motorist  wfa  sn  he  Is  on  a  cross 
country  trip  or  can  be  co  of  using  to  a  mo- 
torist when  he  is  confront  jd  with  an  out  of 
state  bus.  I  would  be  hap|  ly  to  give  you  m- 
formatlon  on  the  requlrem  »nts  state  by  state 
If  you  so  desire. 

B.  Padded  stanchions —  K&  I  have  stated 
before,  I  think  there  is  a  continuing  need 
for  stanchions  in  buies;  ho  vever,  they  should 
be  padded. 

C.  Reflective  markings- -All  school  buses 
should  have  a  band  of  at  least  3"  reflective 
tape  the  entire  length  of  t]  le  bus  In  addition 
to  the  reflectors  that  are  now  required.  A 
great  percent  of  school  bis  accidents  occvir 
In  early  morning  or  late  al  ternoon  and  a  re- 
flective band  would  enable  a  motorist  to  dis- 
tinctively Identify  these  markings  In  the 
road  ahead. 

D.  Escape  exits — At  lea  it  two  emergency 
windows  shoiild  be  locate^  on  each  side  of 
the  bus  and  two  escape  hitches  in  the  roof. 
These  should  all  "le  equlpp  ed  with  a  positive 
latch  mechanism  so  they  would  not  open 
under  rollover  conditions. 

E.  Window  glazing— All  vlndows  In  school 
buses  should  be  equipped  with  laminated 
type  safety  glass  that  cotild  preclude  hos- 
tile objects  from  entering!  the  bus  and  also 
would  preclude  children  f^om  being  thrown 
from  the  bus  In  the  event  of  rollover  and 
the  glass  broken.  Most  states  now  use  tem- 
pered glass,  which  completely  disintegrates 
when  broken  and  documeijts  show  that  there 
have  been  children  thrown  through  these 
openings  and  have  been  Killed  as  the  b\u 
turned  over  them.  [ 

F.  Bow  strength  requirements— Every 
school  bus  manufacturer  fto  a  great  extent 
relies  on  the  strength  of  his  body  bows  for 
side  Impact  and  rollover  conditions.  Weak- 
nesses have  been  demonstrated  in  accidents 
that  have  occurred  in  thfe  past.  I  strongly 
suggest  a  rollover  or  Rack  Test  to  demon- 
strate body  and  roof  bow  strength. 

Q.  Joint  efficiency  and  banel  attachment 
to  underlying  framework-Cposslbly  the  most 
Important  safety  proposal  |  that  U  being  dis- 
cussed is  the  Increased  use  bf  rivets  and  other 
fasteners  to  create  a  greater  Joint  efficiency 
in  school  buses.  The  Natloial  Transportation 
Safety  Bo:ird  has  at  least  t&ree  reports  vividly 
pointing  out  the  need  for  such  additional 
fasteners.  The  delay  by  tlie  Department  of 
Transportation  In  Implementing  these  re- 
quirements is  Inexcusable.  This  speclflcatlon, 
I  feel,   will  assure  adequate  Joint  strength 
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and  adequate  attachment  <  t  the  skin  to  the 
underlying  framework. 

n. 

Senator,  the  Department  >f  Transportation 
has  standards  In  existence  tl  kat  could  be  mod- 
ified to  encompass  Items  4.  B,  C,  D  and  B. 
Item  F  would  require  the  Recent  Rack  Test 
that  was  devised  by  the  Uhlversity  of  Colo- 
rado. I  think  all  manufactlirers  can  comply 
with  this  speclflcatlon  by  st  rengthenlng  their 
buses.  I 

Item  O,  Joint  efficiency  requirement.  Ex- 
hibit #1,  which  I  have  attached  to  my  letter, 
Is  a  sjjeclflcatlon  that  was  recently  adopted 
by  the  Department  of  "Eransportation  of 
Pennsylvania.  ' 


POST 

Jy  be  reduced, 
a  better  quality 
required  the 


Zn.  KSTIMATKD 

A.  Lighting  cost  woxUd  l„, 
The  ciistomer  would  receivf 
lighting  system   If  aU  st 
same  lighting. 

B.  Padded  stanchions — Cur  company,  at 
one  time,  charged  approxlnjately  $30.00  extra 
for  padded  stanchions.  Wei  have  since  made 
this  a  standard  part  of  our  txis,  but  for  those 
companies  who  do  not  pi  id  stanchions.  It 
would    Increase    their    cat    approximately 

C.  Reflective  markings- -A  3"  reflective 
band  slmUar  to  the  band  iised  by  the  Post 
Office  Department  on  thep-  small  vehicles 
would  cost  approximately  $35.00  per  bus. 

D.  Escape  exits— If  escape  exits  were  made 
standard,  I  feel  that  It  woiud  cost  no  more 
than  $12.00  per  exit  and  if  bix  were  required 
per  bus,  the  total  cost  woulja  be  $72.00. 

E.  Window  glass— Laminated  window  glass 
would  cost  $120.00  more  ber  bus  body  to 
supply  If  you  buy  the  glasf  through  normal 
Channels.  Our  company  maiiufactures  Its  own 
laminated  safety  glass  to  bneet  all  Federal 
Standards  and  by  doing  s^,  we  are  able  to 
supply  this  glass  at  a  cost  comparable  to  that 
of  purchased  tempered  gl^. 

F.  Bow  strength  requirements— It  cost  our 
company  approximately  $66.00  to  supply  the 
84dltlonal  bow  strength  a^  required  by  the 
Colorado  Rack  Test.  I  can«ot  estimate  how 
much  it  might  cost  other  companies.  Some 
may  comply  with  their  standard  body;  some 
might  require  additional  exbenses. 

O.  Joint  efficiency- Whkn  we  flrat  an- 
nounced our  safety  bus  [to  comply  with 
VESC-«  Joint  efficiency  nequlrements,  we 
implemented  the  additional  price  of  $390  00 
per  unit  in  our  price.  It  Is  my  feeling  that  If 
this  were  made  a  nationwide  standard,  our 
company  could  supply  the' additional  rivets 
at  a  cost  of  no  more  than  $180.00  to  $200  00 
per  unit.  ' 


In  a  position  to 


Our  company  would  be 
comply  with  all  of  the  sifety"  sUndartsIf 
have  recommended  with  ;he  exception  of 
roof  hatches,  within  30  da3  s  and  I  feel  that 
we  could  develop  and  tool  for  production  a 
roof  hatch  within  six  mont  is  of  Its  proposal, 
v. 

All  the  standards  that  aie  proposed  could 
be  complied  with  by  our  eompany  and  our 
competitors  at  approximately  the  same  cost, 
with  the  one  exception  being  that  we  now 
manufacture  the  laminated  safety  glass. 
However,  If  laminated  safe 
quired,  our  competitors  cc 
gin  production  Just  the  sat 
has. 

I  do  not  think  that  aiy  of  the  safety 
standards  that  I  have  proposed  would  give 
our  company  a  competitive  advantage  over 
others;  however.  It  would  be  Impossible  for 
our  company  to  Implement  these  standards 
unless  they  were  part  of'  state  or  federal 
requirements.  At  least  9li%  of  the  buses 
purchased  by  school  dlstrlaiB  m  the  United 
States  are  purchased  strictly  as  low  bid 
Items.  Our  company  cotUd  not  stay  in  busi- 
ness very  long  if  it  supplied  these  safety 
Items  as  standard  and  oiii  competitors  did 


ty  glass  were  re- 
iild  certainly  be- 
>  as  oMi  company 
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not.  As  you  know,  soma  states  are  now  adopt- 
ing these  safety  standards  on  their  own; 
however,  I  feel  very  strongly  that  the  federal 
government  should  take  the  initiative  in 
these  areas. 

If  you  will  note  from  the  enclosure  marked 
Exhibit  #1,  the  Staite  ot  FennsylTanla 
has  recently  adopted  Joint  efficiency  require- 
ments as  part  of  their  state  specIflcatlonB. 
Maryland  has  adopted  a  modifled  version  of 
this  speclflcatlon.  Two  other  states,  Wiscon- 
sin and  your  own  State  of  Illinois,  are 
strongly  considering  adopting  these  speclfl- 
catlons  next  year. 

Senator,  I  know  that  you  are  concerned 
about  federal  speclflcatlon,  but  I  think  it 
would  be  extremely  helpful  also  if  you  would 
make  your  feelings  known  to  the  i4>pro- 
prlate  officials  In  Illinois  so  that  yo\ir  state 
and  the  children  of  yotir  state  can  start 
receiving  benefits  of  the  increased  Joint 
strength  early  next  year.  All  six  .-najor  school 
bus  manufacturers  have  Indicated  that  they 
can  comply  with  VESC-e  Joint  strength 
q;)eclflcatlon  as  It  Is  required. 

I  certainly  hope  that  I  have  given  you  the 
Information  you  requested.  I  am  sorry  I  have 
not  been  more  timely,  but  have  been  on 
vacation  for  the  last  ten  days.  If  you  need 
any  further  assistance,  please  let  me  know. 
Sincerely  yours, 

Charles  D.  Ward, 

President. 


[From  the  Beaver  Falls  (Pa.)  News-Tribune. 

Mmx.  19,  1973] 

PxmfDOT  Oets  Touch  ok  SArrrr 

Pennsylvania  Department  of  Transporta- 
tion has  taken  the  Initiative  In  the  field  of 
traffic  safety. 

Julius  A.  Trombetta,  director  of  PennDOT's 
Bureau  of  Traffic  Safety,  announces  the 
School  Bus  Section  has  notified  all  school 
bus  manufactlirers  that  the  state  plans  to 
adopt  three  additional  safety  regulations  to 
go  Into  effect  Jan.  1, 1974. 

Most  ln4)ortant  of  the  three  would  set 
minimum  metal  thickness  and  body  strength 
of  structural  Joints  for  steel  components  of 
school  bus  bodies. 

Pennsylvania  is  the  first  state  in  the  na- 
tion to  adopt  rigid  guidelines  as  set  forth  by 
the  Vehicle  Equipment  Safety  Commission 
last  year.  The  VESC,  a  group  made  up  of 
safety  representatives  from  all  states.  Is 
charged  with  establishing  vehicle  safety 
standards. 

The  new  reg\ilatIon  Is  Intended  to  Insure 
that  all  metal  sheets  used  to  manufacture 
school  bus  bodies  for  use  In  Pennsylvania  are 
of  unlfca^n  thickness  and  are  attached  to  the 
underlying  framework  by  fasteners  to  better 
protect  passengers. 

The  regulation  would  require  greater 
strength  at  the  Joints  of  the  inner  and  outer 
sheet  metal  panels  of  the  bus  to  reduce  the 
possibility  of  separation  In  an  accident. 


February  21, 1973. 
Commonwealth  of  Pennsylvania — ^Notice 

OF  Intent  To  Adopt  Regulation 
To:  All  School  Bus  Manxifacturers. 
From:  John  F.  McElhany,  Chief.  School  Bus 
Division. 
NoUce  is  hereby  given  that  the  School  Bus 
Division  of  the  Bureau  of  Traffic  Safety,  De- 
partment    of     Transportation     Intends     to 
amend  the  school  bus  regulations  effective 
January  1,  1974  by  adopting  the  following 
standard  of  VESC-6,  Section  5.6  In  the  fol- 
lowing language. 

MINIMUM  metal  THICKNESS  AND  BTEENGTH 
or  STRUCTURAL  JOINTS  FOB  STEEL  COM- 
PONENTS   OF    SCHOOL    BUS    BODIES 

This  section  Is  Intended  to  Insure  that  all 
metal  used  to  manufacture  school  buses  for 
the  State  of  Pennsylvania  Is  of  uniform 
thickness  and  Is  attached  to  underlying 
framework  and  all  Joints  have  such  strength 


as  to  Instire  as  much  safety  as  possible  for 
the  children  riding  the  buses.  Listed  below 
in  Table  I  Is  the  requirement  for  the  thick- 
ness In  decimal  Inch  equivalent  for  all  sheet 
steel  components  used  to  manufacture  a  bus 
body. 

TABLE    I.— MINIMUM     METAL    THICKNESS    FOR    STEa 
COMPONENTS 


lUm 

Number    Componenb 


Type  I 


1. 'Bowfnnws 

2. Bows,  roof 

3 Cowl,  front 

4 Doon,  Emergency  and  tervics: 

4* Exterior  panel 

4b Interior  panel 

5,  5a...  Door  Posts:  Emergency  door 

6 Floor  panels 

7 Longitudinal  frame  membere: 

7a Floor  line.. 

7b Seat  line 

7c Belt  line 

7d Window  header  line 

8 Panels,  exterior: 

8a Front 

8b Rear 

8c Roof 

8d Side 

Be Skirts 

9 Panels,  interior: 

9a Headlining 

9b Front  lap 

9c Rear  lap 

9d Lower  (below  windows) 

10 Posts,  side , 

11 Rub  rails: 

Ua Floor  line 

lib Seat  line 

lie Window  line 

12 Safety  panel 

13 Strainers  (bow  spacers) 

14. Wheel  housing 

15 Window  iambs  Oxwt  caps) 

16 Window  sills 


0.062 
.062 
.062 

.038 
.032 
.076 
.076 

.062 
.062 
.062 
.062 

.038 
.038 
.038 
.038 
.038 

.032 
.032 
.032 
.032 
.062 

.062 
.062 
.038 
.038 
.062 
.062 
.038 
.038 


Only  pltis  tolerance  allowed  for  metal 
thickness  requirements. 

On  all  Joints  In  both  the  Inner  and  outer 
sheet  metal  panels.  It  shall  be  demonstrated 
by  calculation  that  the  strength  of  such 
Joints  is  at  least  60%  of  the  tensile  strength 
of  the  thinnest  Joint  member.  In  addition  to 
the  Joint  strength  reqxUremMita,  all  sheet 
metal  panels,  t)oth  exterior  and  Interior,  shall 
be  fastened  to  the  underlying  framework  by 
fasteners  and  the  pitch  of  the  fasteners  shall 
not  exceed  24  Umes  the  thickness  of  the 
thickest  metal  used  In  the  Joint. 


Shelleb-Qlobe  Cobp., 
Toledo,  Ohio,  May  4, 1973. 
Hon.  Charles  H.  Percy, 
V.S.  Senator,  VS.  Senate,  Committee  on  Gov- 
ernment Operations,  Waahington,  D.C. 

Dear  Senator  Percy:  As  a  school  bus 
manufacturer,  we  are  gratified  that  you 
sought  our  views  as  to  how  school  buses  can 
be  made  even  stronger  and  safer. 

I  would  like  to  preface  our  replies  to  the 
specific  questions  In  your  letter  with  some 
general  observations  which  may  help  make 
thoee  replies  more  informative  and  useful  to 
you. 

We  urge  most  strongly  that  any  new  fed- 
eral regulations  for  school  bus  construction 
be  on  the  basis  of  total  vehicle  performance 
standards,  reached  through  sound  engineer- 
ing studies.  It  Is  equally  Important  that  such 
standards  be  applied  uniformly  throughout 
the  states. 

The  cause  of  fiirther  Improvement  In 
strength  and  safety  of  school  bvises,  a  con- 
tinuing commitment  for  our  company.  Is  not 
well  served.  In  our  opinion,  by  piecemeal  ap- 
plication of  individual  new  design  speclflca- 
tlons,  unrelated  to  performance  standards 
tor  the  vehicle  as  a  whole. 

Few  major  Individual  changes  In  design 
specifications  can  be  Implemented  without 
having  an  effect  on  many  other  phases  of  bus 
construction.  An  example  Is  the  seat  stand- 
ards being  advanced  by  the  National  High- 
way Traffic  Safety  Administration,  which,  our 
studies    indicate,    will    Involve    additional 


changes  extending  through  underbody  and 
chtkssls.  A  similar  effect  can  be  expected  from 
the  requirement  for  passenger  seat  belts  cur- 
rently being  considered  by  several  states. 

Without  total  performance  standards  it  Is 
difficult  to  evaluate  the  desirability  of  tb» 
number  of  Individual  design  specifications 
currently  being  proposed  for  school  buses. 
With  performance  standards  established, 
however,  we  can  have  greater  assurance  of 
attaining  the  combination  of  design  features 
calculated  to  reach  the  performance  goal 
most  effectively  and  economically. 

For  example,  performance  standards  should 
Include  the  maximum  impact  against  which 
school  bus  body  should  be  designed  to  main- 
tain structural  integrity.  Reaching  this  goal 
may  not  necessarily  be  determined  by  the 
number  of  rivets  used,  or  by  the  strength  of 
Joints  alone,  but  may  very  well  be  answered 
primarily  by  the  overall  strength,  or  load 
bearing  capacity  of  the  total  structure  and 
panel  assembly. 

For  25  years  the  school  bus  manufactiulng 
Industry  has  worked  with  the  states  to  estab- 
lish uniformity  In  basic  school  bus  construc- 
tion, essential  to  providing  buses  of  the  best 
quality  at  the  lowest  possible  cost  to  the 
taxpayers  who  fund  most  pupil  transporta- 
tion. That  uniformity  Is  being  threatened  to- 
day by  the  pressure  In  various  states  for 
unilateral  application  of  new  design  speci- 
fications. 

A  sound  engineering  approach  to  school  bus 
construction  need  not  Involve  lengthy  or  in- 
defljitte  delay.  Much  of  the  required  data  and 
methodology  are  being  developed. 

Our  Superior  Coach  Division  Is  expanding 
on  Its  own  original  studies,  started  with 
Battelle  Institute  a  year  ago,  and  directed 
toward  development  of  computerized  struc- 
tural strength  analysis  and  physical  testing 
of  school  bus  designs.  In  a  separate  study,  the 
School  Bus  Manufacturers  Institute  Is  seek- 
ing criteria  for  school  bvis  performance 
standards,  using  the  engineering  resources  of 
its  members  and  the  input  of  representatives 
of  tmlversltles  and  transportation  directors 
of  a  number  of  states.  We  understand  studies 
are  cdso  being  conducted  by  the  Department 
'Of  Transportation  In  this  area. 

Now  as  to  the  answers  to  the  specific  ques- 
tions you  posed: 

I.  Structural  performance  standards.  In- 
cluding such  areas  as  roof  loading,  diagonal 
loading,  and  side  Impact  which  would  Im- 
prove roll  over  tmd  crash  worthiness  capa- 
bilities of  the  total  vehicle. 

Interior  design  to  provide  a  total  systems 
approach  for  the  elimination  of  hostile  en- 
vironments inside  the  bus.  This  vrould  in- 
volve such  things  as  seat  construction  and 
padding,  elimination  of  such  Items  as  stan- 
chions and  overhead  racks,  and  substitution 
of  3-2  seating  for  the  current  3-3  seating  to 
accommodate  larger  average  size  of  pupils. 

Escape  exits. 

Driver  vision,  particularly  as  It  relates  to 
chassis  hood  to  provide  better  downward 
visibility  In  front  of  bvts. 

n.  We  are  not  yet  in  a  position  to  propose 
consideration  of  any  specific  structural  per- 
formance standards.  However,  we  would  an- 
ticipate that  our  own  structural  axuJysls 
program,  referred  to  above  and  to  be  com- 
pleted In  about  four  to  five  months,  and  the 
SBMI  program  which  should  produce  aome 
conclusive  results  In  several  months,  may 
provide  a  basis  for  some  recommendations,  as 
will  the  continuing  studies  by  the  Depart- 
ment of  Transportation.  In  the  area  of  the 
school  bus  Interior,  the  National  Highway 
Safety  Administration  hats  proposed  new 
standards  dealing  with  seats  and  other  as- 
pects of  the  bus'  interior  environment  in 
Docket  73-3.  The  docket  requests  comments 
by  May  15,  1973,  and  provides  for  an  effective 
date  for  new  standards  by  September  1,  1974. 

m.  Cost  impact  of  any  of  the  standards 
referred  to  above  cannot  be  projected  at  this 
time.  In  regard  to  the  seat  requirement  in 
Docket  73-3,  we  are  making  design  studies 
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and  have  scheduled  sufficient  prototyping 
and  t«8tliig  to  enable  us  to  submit  comments, 
although  It  may  be  extremely  dlfllciUt  to 
attain  sufficient  teet  data  for  comment  by 
May  16.  Preliminary  studies,  however,  Indi- 
cate that  seats  designed  by  these  require- 
ments may  weigh  as  much  as  100  poiuids 
more  than  those  In  current  use.  Effect  of  this 
additional  weight  will  extend  through  the 
entire  bus  body,  requiring  a  substantially 
heavier  underbody  structure,  and  an  overall 
addition,  Including  seats,  of  some  2,000  to 
2,600  potinds.  This,  In  turn,  wtll'Vequtre  a 
chswsls  of  higher  OVW  rating.  It  Is  conceiv- 
able that  these  requirements  could  add  as 
touch  as  $1,500  to  «a,000  to  the  cost  of  a  66- 
passenger  bus.  In  addition.  It  appears  that 
the  seat  configuration  wMch  may  be  required 
will  Involve  seat  spacing  which  wo"ld  de- 
crease the  passenger  capacity  of  each  bus. 

rv.  As  noted  above,  specific  requirements 
for  any  standard  ar«  yet  to  be  determined. 
Lead  time,  like  cost,  cannot  be  accurately 
determined  until  detailed  design  require- 
ments are  set.  Por  most  standards,  lead 
time  of  one  to  two  years  should  be  allowed, 
and  at  least  two  years'  lead  time  should  be 
provided  for  standards  Involving  major  body 
cbangeB. 

V.  Obviously,  any  \mllateral  application 
by  Sheller-Globe  of  a  standard  not  generaHy 
applied  throughout  the  highly  price  com- 
petitive school  bus  market  would  adversely 
affect  our  competitive  position  to  a  sub- 
stantial degree.  Extent  of  such  adverse  effect 
could  not  be  determined  until  englneermg, 
tooling,    and   production   costs   are   known. 

I  believe  our  contribution  to  the  Im- 
pressive safety  record  of  school  bxises,  the 
safest  form  of  tranq>ortatlon  In  terms  of 
deaths  and  Injuries  per  miles  tra/eled,  evi- 
dence our  wllltngnese  and  ability  to  meet 
any  generally  applied  construction  require- 
ments. 

Oiu-  Superior  Coach  Division,  source  of 
some  30%  of  the  school  buses  on  the  road 
today,  has  participated  In  the  two  Instru- 
mented crash  tests  for  school  buses  held  to 
date.  Over  recent  years,  we  have  made  avail- 
able a  Super-Pad  school  bus  seat  which 
meets  the  Department  of  Transportation's 
Standard  201  for  padding  of  passenger  car 
seating,  and  In  1971  we  offered  a  higher 
padded  seat  which  offered  exceUent  con- 
tainment agsdnst  passengers  being  thrown 
to  the  front  of  the  bus  by  Impact.  Our  1973 
model  school  buses  embody  no  less  than  six 
structural  changes  destgnad  to  further 
protect  occupants  against  roU-orer  or 
crushing,  and  we  offer  numerous  options 
for  protective  padding  througtiout  the  bus 
Interiors. 

However,  we  cannot  consider  our  engineer- 
ing and  research  commitments  fulfilled  as 
long  as  even  one  child  is  kUled  or  Injured 
In  a  school  bus. 

We  believe  fiurther  Improvement  In  the 
school  bus  safety  record  Is  attainable 
through  continued  soundly  engineered  ad- 
vances In  construction  of  school  buses,  to- 
gether with  advances  In  bus  driver  qualifica- 
tions and  training,  vehicle  maintenance  and 
the  pronapt  replacement  of  worn-out 
buses;  wider  use  of  <^tlonal  safety  equip- 
ment currently  available,  and  strengthened 
traffic  law  enforcement 

Thank  you  for  the  oinwrtunlty  to  present 
our  vl»w8  on  the  question  and  we  hope  they 
prove  helpful. 

Sincerely  yours, 

Chkbt^  DKvnrow, 
Chairman  of  the  Bovrd  and  President. 

Burt  BntD  Boot  Co., 
Fort  Valley .  Ga.,  March  IS,  1973. 
Hon.  Chablks  H.  Pbct. 
Senate  Office  Building. ' 
WatKtngton,  D.O. 

OrnnM.  SsHAToa  Pbkt:  Thank  you  for  your 
letter  of  March  6.  I  will  try  to  answer  ques- 
tions numbers.  1  and  2  together. 


The  School  Bus  Manufacturing  Institute  Is 
putting  together  a  group  made  up  of  engi- 
neering professors  from  several  leading  col- 
leges, state  transportation!  supervisors  who 
have  a  proven  track  record  lOf  being  practical 
as  well  as  being  constructive  in  the  areas  of 
safety,  and  the  engineering  conunlttee  of  the 
SBMI. 

It  Is  the  hope  of  our  1  idustry  that  this 
group  win  be  able  to  dev  slop  performance 
standards  which  will  give  more  reasonable 
protection  to  school  bus  occupants. 

I  am  sure  these  will  Include  such  Items  as 
methods  of  Joining  metal  together,  padding, 
warning  devices,  and  streng  ;h  of  various  body 
parts. 

A  performance  standard  is  much  better 
than  a  theoretical  standarl  since  It  can  be 
measured  and  proven. 

In  reply  to  question  nu  nber  3,  I  cannot 
give  a  realistic  cost  flgur  >  on  what  these 
might  cost  \mtll  vre  can  evi  luate  the  specific 
recommendations. 

In  the  meantime,  we  are  urorklng  on  better 
padding  for  seats  and  stanc  ilods,  fewer  Joints 
and  other  Items  which  have  been  written  Into 
either  state  or  federal  spec!  Icatlons. 

Safety  is  the  name  of  1  he  game  and  we 
never  have  new  models  wltl  lOUt  new  features 
which  we  feel  will  improve  the  safety  of  our 
product. 

I  think  the  same  can  be  i  aid  for  all  manu- 
facturers of  school  buses. 

Your  question  niimber  i  regarding  lead 
time  Is  somewhat  hard  to  answer  until  we 
know  the  specific  requlrem  snts. 

School  bus  companies  have  an  annual 
model  year  slmUar  to  thi  automotive  In- 
dustry. Changes  required  during  the  year 
can  be  costly  since  they  n:  ay  upset  produc- 
tion runs  or  obsolete  In  entory  that  has 
been  piu-cbased. 

These  major  model  char  ges  usually  come 
In  the  fall  after  our  heavy  )roductlon  season 
which  Is  necessary  during  the  summer  In 
order  to  have  new  buses  ready  for  school 
opening. 

Your  question  concernli  g  lead  time  is  a 
significant  one  and  I  ho]  «  adequate  lead 
time  will  be  given  for  chan  ;es  which  may  be 
required. 

Crash  programs  are  t&w&\  s  costly  and  dont 
always  produce  the  deslredirestUts. 

Your  question  niimber  5  needs  a  little  bit 
of  background  In  order  toj  answer.  In  most 
cases,  school  buses  are  soM  on  competitive 
bids.  I 

All  bidders  will  usually  miet  the  state  spec- 
ifications required  for  the  plds. 

In  addition  to  the  sta^  specifications, 
some  local  school  units  u^j  write  In  addi- 
tional requirements  which  go  beyond  the 
state  specifications.  Most  bidders  woiUd  try 
to  meet  these.  | 

However  if  a  bidder  hjd  extra  features 
that  were  beyond  the  bid  requirements,  there 
would  be  many  cases  when  these  would  not 
be  considered  or  taken  lnt«  consideration  in 
awarding  the  bid. 

Sometimes  a  bidder  is  given  an  adequate 
chance  to  present  and  sell  axtra  features  but 
sometimes  they  are  not. 

In  cases  where  you  w<  uld  not  have  a 
chance  to  present  and  sell  extra  safety  fea- 
tures, then  any  bidder  wl;h  extra  features 
which  increases  his  cost  w<  luld  be  at  a  defi- 
nite price  disadvantage  In  1 1  situation  where 
a  low  bid  Is  the  determlnlag  factor  In  who 
Is  awarded  the  business.      { 

School  boards  can  come  ^nder  local  criti- 
cism for  not  purchasing  on|  low  bids  so  they 
have  to  take  this  Into  consideration. 

FrequenUy  they  are  under  budget  pres- 
sure and  are  tiylng  to  pianage  a  given 
amount  c*  funds  In  order  to  piu-chase  the 
necessary  number  of  buse^  to  transport  all 
the  pupils. 

The  manufacturers  are  under  pressure  not 
to  price  themselves  out  at  the  market  by 
putting  more  cost  into  a  ]  reduct  than  the 
market  wlU  buy. 
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The  specific  answer  to  your  question  is 
that  anything  that  Increases  cost  signifi- 
cantly beyond  state  and  local  specifications 
can  definitely  affect  the  sal^  of  our  products. 

Until  the  public  will  spe  :lf y  and  pay  for 
these  features,  there  Is  a  :  Imlt  as  to  what 
any  manitfacturer  can  do  In  going  beyond 
what  the  specifications  call  for. 

I  trust  this  gives  you  somi  i  answers  to  your 
questions. 

If  you  have  time  to  reid  on,  there  ate 
several  other  things  which  may  be  helpful 
to  you. 

The  manufacturers  of  school  buses  have 
always  been  concerned  with  safety  of  school 
buses  and  the  children  wlo  ride  In  them. 

A  study  of  school  bus  literature  over  the 
past  30  years  or  more  would  show  that  safety 
has  been  a  prime  concern  w  1th  all  manufac- 
turers. 

The  state  supervisors  of  ti  ansportatlon  are 
a  group  of  dedicated  men  uho  have  worked 
with  school  bus  manufaci  urers  giving  us 
their  ideas  based  on  actual  experiences  with 
buses  regarding  both  safety  md  maintenance 
cost  of  buses.  These  men  hi  ive  made  a  great 
contribution  to  the  safety  o  r  school  buses. 

Out  of  these  have  come  tl  e  National  Spec- 
ifications which  have  been  olntly  developed 
by  manufacturers,  state  sup  frvlsors  of  trans- 
portation and  the  National  Education  As- 
sociation. 

National  Specifications  have  been  the 
guideline  for  many  states  and  have  greatly 
contributed  to  school  bus    lafety. 

We  all  realize  that  we  lire  dealing  In  a 
sensitive  area  when  it  ccnne  i  to  tran^>ortlng 
school  children.  I  love  my  c  hlldren  as  much 
as  you  love  yours  and  anyth  ng  which  affects 
them,  affects  me.  The  sane  anplles  to  all 
parents. 

Whenever  anyone  offers  a  a  Idea  regarding 
a  school  bus  and  proclaims  it  in  the  name 
of  "SAFETY"  then  anyone  who  questions 
this  Is  Immediately  labeled  as  being  anti- 
safety. 

As  I  am  sure  you  can  appreciate,  this  Is 
an  untenable  position  for  a  school  bus  man- 
ufacturer to  be  In  and  It  leaves  us  at  a 
loss  to  know  how  to  best  ev  aluate  and  com- 
ment on  recommendations  which  are  made 
from  time  to  time  In  the  rame  of  safety. 

As  an  Industry,  we  are  all  In  favor  of 
safety.  Privately  we  might  ]  lot  always  think 
that  everything  that  Is  promoted  In  the 
name  of  safety  will  decreaiie  accidents.  On 
the  other  hand,  as  an  Indujtry,  I  think  you 
will  find  that  we  have  bee  i  cooperative  In 
making  available  things  reqi  lested  by  various 
state  specifications  to  male  our  products 
safer. 

In  addition  to  this  all  ma  luf acturers  have 
developed  Ideas  which  we  fiiel  have  contrib- 
uted to  safety  and  we  hare  adopted  Ideas 
developed  by  competitors  wl  en  It  seems  they 
contribute  to  the  safety  of  c  ur  products  and 
our  passengers.  | 

I  am  attaching  a  sheet  Which  gives  some 
Interesting  figures  regarding  school  bus 
safety  and  other  means  of  ttansportatlon. 

While  there  are  always  wftys  for  Improve- 
ment and  we  all  regret  any  i  accidents,  as  an 
Industry  we  tend  to  get  a  loli  of  bad  publicity 
for  the  few  serious  accidents  which  do  occur 
and  no  one  ever  points  out  the  millions  of 
passenger  miles  that  are  travelled  by  school 
b\ises  that  are  accident  free.] 

Perhaps  you  can  help  us  ali  this  point. 

Your  letter  mentioned  requiring  modesty 
panels  for  the  front  seat  passengers.  These 
have  been  In  state  and  national  specifica- 
tions for  many  years  for  the  i  front  right  seat. 
The  driver's  seat  offers  sonje  protection  for 
the  front  left  seat  passenger.  There  are  cur- 
rent specifications  requlrljig  padding  on 
stanchions  and  more  and  knore  states  are 
requiring  these.  | 

Several  years  ago,  we  conducted  crash  tests 
In  which  we  drove  automob^as  Into  the  side 
and  rear  of  our  buses. 

We  also,  oonducted  roll-over  testa  that 
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rolled  a  bus  down  a  steep  bill  4}^  times  and 
It  landed  on  Its  top  without  collapsing.  We 
have  movies  of  this. 

The  question  has  come  up  from  time  to 
time  concerning  the  elimination  of  stanch- 
ions in  buses.  This  must  be  weighed  against 
the  protection  these  stanchions  give  stu- 
dents who,  day  in  and  day  out,  get  up  and 
start  down  the  aisle  of  the  bus  as  it  Is  stop- 
ping. These  students  may  be  propelled  Into 
the  windshield  if  there  is  nothing  for  them 
to  hold  on  to^ 

It  is  my  imderstandlng  that  many  of  the 
figures  which  show  the  number  of  school 
children  involved  in  school  bus  accidents  also 
include  children  involved  in  accidents  in 
crossing  the  roads  to  and  from  the  school 
bus.  Accidents  of  this  type  distort  the  figures 
and  do  not  have  any  relationship  to  the 
construction  of  the  school  bus  or  safety  fea- 
tiures  designed  into  the  bus. 

I  mention  these  things  in  order  to  help  you 
evaluate  the  record  of  school  bvis  transpor- 
tation which  I  know  is  better  than  some  of 
the  recent  publicity  might  indicate. 
Very  truly  yotirs, 

AI3EBT  Ii.  Luce,   Jr., 

President. 

Thomas  Built  Bdsbs,  Ikc, 
High  Point.  N.C..  April  S.  1973. 
Hon.  Charles  H.  Pebct. 
V£.  Senator,  Senate  Office  Building, 
Washington,  D.C. 

DxAR  Senatob  Psbct:  I  apologize  for  the 
delay  In  answering  yoiur  letter.  You  have, 
however,  posed  some  thought  provoking 
questions  which  took  some  time  to  consider. 
Your  approach  at  this  time  to  the  belated 
emphasis  on  school  bus  safety  seems  to  me 
to  be  a  proper  one — an  unemotional,  open- 
minded,  hard  look  at  the  present  state  of 
affairs.  This  is  In  contrast  to  the  wild-eyed, 
emotional,  closed-mind  look  we  read  about 
dally  In  our  newspapen. 

I  have  taken  time  to  acquire  and  read 
through  S.  847.  With  the  exception  of  two 
questionable  items,  I  wholeheartedly  sup- 
port 6.  847.  I  question  the  reference  in  the 
preamble  to  design  standards.  In  my  opinion, 
a  performance  standard  is  the  better  choice. 
Page  3,  section  (5),  beginning  on  line  17, 
Is  not  clear.  There  Is  ambiguity  In  the  state- 
ment of  responsibility  concerning  the  Inspec- 
tion atul  test  drive.  Tt>  me,  the  Intent  and 
purpose  Is  clear,  but  the  ambiguity  would 
make  this  entire  section  subject  to  too  many 
Interpretations.  Some  of  the  questions  that 
may  be  poeed  are  as  fc^ows:  Should  the 
bus  body  manufacturer,  his  distributor,  or 
the  chassis  manufacturer  or  his  dealer  or 
local  service  representative  be  responsible  for 
test  driving  the  completed  bus  prior  to  de- 
livery? Interestingly  enough,  the  chassis 
manufacturers  have  within  the  last  two  years 
Instituted  a  predelivery  service  program  at 
the  body  manufacturer's  location  which  in- 
corporates a  test  drive.  However,  there  was 
considerable  argument  between  the  body 
manufacturers  and  the  chassis  manufactur- 
ers as  to  responsibility  about  this  very  Item 
and,  therefore,  If  not  stated  clearty,  the  argu- 
ment may  arise  again.  As  stated  above,  I 
would  wholeheartedly  support  8. 847  and  urge 
its  enactment  with  these  two  corrections. 

The  school  bus  body  Industry  needs  a  na- 
tional uniform  construction  standard  that 
considers  the  total  bus  body,  the  total  bus 
chassis  and  the  matching  of  the  two.  Bach 
State  that  has  reacted  to  the  recent  emphasis 
on  school  bus  satfety  has  devised  a  different 
means  of  solving  what  they  feel  Is  the  prob- 
lem. A  continuation  on  this  course  will  re- 
sult In  custom  produced  school  bus'  bodies 
which  In  ttim  will  be  translated  Into  mxleh 
blgher '  mAnuhu;turtng  costs  than  Is  neces- 
sary. 

The  need  tat  uniformity  Is  great,  liijt  tbe 
need  fbz^a'dear  defli^ttton  of  what  the  ■cbool 
bus  straettire  AooKl  withstand  In  uk'tfid- 


dent  Is  even  greater.  The  design  standard 
approach  promoted  by  some  to  this  point,  if 
continued,  will  result  in  a  patchwork  quilt 
of  detailed  design  standards. 

We  feel  strongly  that  the  only  way  to  arrive 
at  a  sound,  practical,  uniform  bus  construc- 
tiou  standard  is  to  rely  on  those  most  knowl- 
edgeable in  this  field.  The  School  Bus  Llanu- 
lacturers  Institute  (SBMI) ,  of  which  we  are 
a  member,  is  funding  a  task  force  comprised 
of  the  leading  authorities  in  pupU  trans- 
portation, school  bus  design  and  light  gauge 
sheet  metal  structures  to  develop  criteria  for 
a  body  construction  standard. 

It  is  of  paramount  importance  that  the 
final  construction  standard  be  based  on  the 
principal  of  performance  as  opposed  to  a 
detailed  design  standard. 

Performance  standards  set  forth  desired 
objectives  in  terms  of  how  the  product  should 
react  or  perform  under  certain  conditions. 
On  the  other  hand,  a  design  standard  is 
concerned  primarily  with  the  details  of  "how 
to  build  "  the  product. 

As  an  example,  many  states  qieclfy  that 
the  Interior  of  the  bus  is  to  be  heated  to  at 
least  50  degrees  when  the  outside  air  is  at 
the  average  minimum  January  temperatures 
for  that  area.  This  is  a  performance  standard. 

In  some  few  instances,  a  local  school  board 
will  require  that  his  supplier  furnish  a  bus 
with  an  85,000  BTU  front  heater  and  a  66,000 
BTU  rear  heater.  This  is  a  design  standard. 

The  performance  standard  author  tells  us 
how  warm  he  wants  to  keep  the  children 
under  conditions.  It  is  then  the  supplier's 
complete  responsibility  to  furnish  equipment 
that  keeps  the  passengers  warm. 

The  design  standard  author  tells  us  pre- 
cisely what  be  wants  In  his  btis  to  keep  the 
passengers  warm.  He  has  accepted  the  com- 
plete responsibility  to  keep  the  passengers 
warm.  His  experience  proves  that  the  instal- 
lation of  these  two  heaters  will  keep  pas- 
sengers warm  In  his  area.  The  design  stand- 
ard, however,  does  not  take  Into  account  that 
there  may  be  other  more  economical  and 
more  efficient  means  of  keeping  his  pas- 
sengers warm.  The  design  standard  may  in- 
advertently omit  reference  to  required  basic 
Items  that  definitely  affect  the  efficiency  and 
effectiveness  of  the  heating  system  such  as: 
Insulation,  water  pumps  and  thermostat. 

With  the  assistance  of  outside  engineer- 
ing consultants.  School  Bus  Manufacturers 
Institute  has  developed  a  performance 
standard  for  bus  body  construction.  Along 
with  this  standard  static  tests  have  been  de- 
veloped to  determine  If  the  standard  has 
been  met.  This  performance  standard  makes 
no  demands  on  Hie  manufacturers  as  to  how 
the  product  should  be  manufactured— only 
that  It  meet  the  performance  required.  The 
fidfllUng  of  the  requirements  must  be  vert- 
fled  by  a  series  of  tests  after  which  the  bus 
body  will  be  certified  by  the  manufacturer 
as  meeting  their  performance  requirements. 
This  work  was  accomplished  over  a  year  ago. 
It  Is  a  beginning  to  the  right  kind  of  aolu- 
tlon  to  the  problem. 

A  copy  of  the  SBMI  performance  stand- 
ard 007  is  attached.  i 

It  Is  Impossible  to  estimate  the  cost  for 
Implementation  of  the  performance  standard 
007;  however,  an  educated  guess  would  re- 
sult In  an  Increaaikl  body  cost  of  approxl- 
mately  $150  to  $200.  We  hesitate  to  Imple- 
ment our  own  prbpoetA  since  there  Is  con- 
siderable etlaphasls  placed  on  price  In  the 
purchase  of  bus  bodies. 

The  lead  time  required  for  this  particular 
ptapoMt  lor  etir  company  is  very  ihort.  How- 
ever, edhslderailion  shOtiM  ite  gt*«B  for  de- 
livery problems,  and  conslderatton  should  be 
given  to  an  taplementatlon  date  of  any 
standard  of  January  1  In  any  year.  School 
bus  purchases  are  ver^  aeasoaal.-  Our  high 
production  season  la  the  spHng  and  stunmer 
and  early  fall  months.  It  seems  to  me  to  be 


reasonable  to  enect 


to  t)e  Imple- 


mented  somewhere   In  the   vicinity  of  the 
model  year  changeover. 

As  stated  earlier  In  this  letter,  our  Indus- 
try needs  help.  Total  Industry  volimie  for 
school  bus  bodies  would  represent  less  than 
200  million  dollars  annually.  Experimenta- 
tion by  individual  members  of  our  Industry 
Is  limited  considerably  by  our  size.  Our  In- 
dustry cannot  absorb  the  losses  generated 
by  failures  In  research  and  development 
from  standards  proffered  by  the  federal 
government  such  as  the  air  bag  for  the  auto- 
motive Industry.  Extreme  care  and  consid- 
eration must  be  exercised  In  the  drawing  of 
standards  such  as  the  new  standard  for  a 
safer  seat  recently  issued.  It  is  in  this  area 
that  I  feel  the  federal  government  can  pro- 
vide leadership  and,  quite  frankly,  the  money 
for  experimentation. 

Thomas  Built  Buses,  Inc.,  along  with  others 
In  the  bus  indxistry,  is  continuing  to  search 
for  ways  to  Improve  school  bvis  safety.  We 
feel  that  a  performauce  standard  accom- 
panied by  required  tests  to  substantiate  the 
performance  will  result  In  the  bus  structure 
the  public  desires  while  allowing  each  manu- 
facturer latitude  to  meet  the  performance  In 
the  most  economical  fashion. 
Your  very  truly, 

John  W.  Thomas,  Jr.. 

President. 

Watni  Corp., 
RicKinond,  Ind.,  April  6, 1973. 
Hon.  Charles  H.  Percy, 

1^.5.    Senate,    ComTnittee    on    Government 
Operations,  Washington,  D.C. 

Dear  Sir:  Mr.  Kevltt  has  asked  me  to  com- 
ment for  him  on  the  questions  contained 
in  your  letter  of  March  5,  1973.  Before  we 
get  into  the  specific  questions,  we  would  lilve 
to  comment  brlefiy  on  the  Department  of 
Transportation's  proposed  Passenger  Protec- 
tion Standard.  Of  course,  we  will  comment 
to  the  Department  of  Transportation  In 
much  greater  detail. 

We  believe  this  proposed  standard  is  defi- 
nitely a  step  in  the  right  direction,  and  based 
on  our  studies,  will  help  to  eliminate  death 
and  injuries  in  school  bus  accidents.  We  are 
bothered  by  the  fact  that  the  proi>oeed  stand- 
ard is  silent  on  and  does  not  provide  any 
lateral  restraint  for  the  passengers,  and  the 
problem  of  passenger  seating  space  has  been 
completely  ignored.  This  will  become  even 
more  critical  when  the  seat  belt  option  is 
used. 

We  believe  that  the  proposed  standard 
effectively  deals  with  the  atimchion  problem 
inherent  in  current  designs.  We  visualize  the 
hand-hold  and  passenger  assist  functions 
which  are  currently  being  met  by  the  stan- 
chions will  be  incorporated  Into  the  front 
side  of  the  front  seat  "retaining  barriers" 
required  by  the  proposed  standard.  Located 
in  this  manner,  such  passenger  assist  devices 
will  be  separated  from  the  seated  {>assengers 
and  win  not  present  a  safety  hazard. 

We  share  your  concern  for  the  safety  of 
the  children  who  travel  dally  In  the  big  yel- 
low school  buses.  This  concern  Is  reflected  In 
ttie  many  thousands  of  hours  and  dollars 
which  Wayne  has  expended  Into  putting  Into 
production  the  new  Wayne  Lifeguard  bus 
body.  Now,  as  you  may  have  heard,  this  new 
safety  bus  Is  coming  off  our  assembly  lines. 
The  yoimgsters  who  ride  school  buses  can 
enjoy  the  advantages  of  the  new  Wayne  now. 
XTnlike  ottiers  who  manufacture  a  regular 
school  bus  and  a  safety  bus,  Wayne  has  only 
one  stai^dard  and  every  conventional  achobl 
bus  that  leaves  the  ^^ynV)A«itt  is  a  safety 
bus. 

We  would  like  to  point  out  a  few  of  the 
advance  B$^ietf  features  available  only  with 
Wayne,  aiSjlha'Te  tticloeed  a  Lifeguard  book- 
let which"  ilfuji^M  th(bee  iPeatures.  After 
eabh  feature,  we  have  fisted  the  page  in  the 
booklet  oil  whl(A  the  feature' may  be  ezam- 
iMd.  ' 
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I.  One-pleoe  full-length  longitudinal  pan- 
els Inside  and  outside  (Pages  4  thru  7) . 

(A)  Only  two  one-piece  longitudinal  roof 
panels  (Page  6). 

(B)  Only  two  one-piece  longitudinal  in- 
side Bide  panels  (Page  0) . 

(C)  Only  three  one-piece  longitudinal  out- 
side roof  panels  (Page  4) . 

(D)  Only  two  one-piece  longitudinal  out- 
side side  panels  (Page  4) . 

3.  Staggered  joints  for  the  roof  and  head- 
lining panels  (Page  7). 

3.  Inside  panel  edges  folded,  eliminating 
razor  panel  edges  (Page  7) . 

4.  Eight  one-piece  full-lengtti  rub  rails 
Huckbolted  to  panels  and  structure  (Pages 
8  and  9). 

5.  One-piece  bow  frame  at  each  seating 
poeltlon  (Page  11). 

6.  One-pleoe  bow  frame  at  the  front  and 
the  rear  of  the  bus  (Pages  8  and  9) . 

7.  Upper  comers  of  bow  frame  reinforced 
for  extra  roll  over  protection  (Page  11). 

8.  The  heaviest  main  floor  sills  iised  in  the 
school  bus  Industry  at  each  bow  frame  (Page 
ll-A) . 

8.  Huckbolt  construction  In  our  hlgh- 
Btrength  fool-proof  fasteners  (Page  11-B). 

10.  Big  12-lnch  Bide  widow  esci^>e  open- 
ings. Up  to  6,760  square  Inches  of  side  win- 
dow escape  area  in  a  66 -passenger  bus  (Page 
14). 

II.  Bottom  of  window  opening  raised  to 
prevent  extension  of  head  and  arms  (Page 
14). 

12.  New  increased  driver  vision  and  con- 
venience (Pages  16  and  17). 

We  will  respond  to  the  questions  In  the 
nme  order  listed  In  your  letter. 

I.  Performance  standards  on  the  following 
Items  should  be  the  subject  of  additional 
regulations  for  school  buses:  Crash -worthi- 
ness, roll-over  strength— emergency  exits — 
direct  and  Indirect  fields  of  view — passenger 
lateral  restraint — wmdshleld  defrosting  and 
defogglng — windshield  retention— and  stand- 
ees. 

n.  A  performance  standard  for  crash - 
wcrthlness  and  roll-over  strength  8ho\ild  be 
directed  towards  retaining  the  passenger 
within  the  bus  and  at  tbe  sama  tUne  pro- 
viding a  survlvabl*  envlronineoLt.  Ttils  Is 
the  kind  of  perforinance  requirements  we 
used  for  the  new  Wayne.  A  performance 
standard  would  demonstrate  the  bus  bodies 
structural  Integrity,  Joint  efflclsncy  and  roll- 
over capabilities  under  various  accident  con- 
ditions. 

Kmergency  RxlU.  We  brtlere  ttHtt  the 
emergency  exits  requirement  of  Motor  Ve- 
hicle Standard  #217  should  be  expanded  to 
include' school  buaea. 

Direct  and  iruiirect  fields  of  vieto.  The  De- 
partment of  Transportation's  visibility 
standards  as  ptopoaed  In  Dooket  #70-1  and 
71-8A  are  being  delayed,  pending  further 
reeearch.  The  deaths  and  injuries  resulting 
from  youngsters  being  hit  by  the  bus  they 
are  going  to  board  or  have  Just  gotten  off  of 
should  indicate  a  high  priority  for  driver 
visibility  standards. 

Ptusmger  lateral  rettratnt.  Paaenger  la- 
teral restraint  should  be  Included  In  ^e 
Department  of  Transporti^tion's  proposed 
Passenger  Protection  Standard. 

Windshield  defrosting  and  defogglng  „ltio- 
tar  Vehicle  BaJaty.  Standard  #108  should  be 
revised  with  performance  requirements  for 
buses.  Currently,  the  standard  does  apply  to 
buses,  but  does  not  list  any  performance  re- 
qulzements  for  buses. 

WtHdAkU  ntatMm.  Motor  Vehlcte  Safety 
Standard  #217  abould  be  revised  to  Include 
bus  windshields.  .    , 

Standee*.  Contrary  to  ,P9i»^tr  opinion. 
Standard  No.  17  does  aot  pnt&lt  standees 
te  school  bussed f!i'efix  lectio*  IV,  O,  (6),  d, 
(1).  "Seating  sbaU  be prov^Ud  that  will  p«-- 
aalt  each  oocqpant  to  sit  in  s.M«t  la  a  plain 
Tlew  lateral  location,  Intended  by  the  aMAU- 
facturers  to  provide  seating  aocommodatlooe 


for  a  person  at  least  as  large  as  the  fifth  per- 
centUe  adtilt  female,  as  cBflned  in  49  CFR- 
S71.8",  which  provides  12^  Inches  of  lateral 
seating  space  for  each  pasafenger. 

Most  school  buses  are  cturchased  with  89- 
Inch  wide  seats  which  art  Intended  to  seat 
three  passengers.  This  seating  allowance  is 
sufficient  for  very  small  children  through 
the  third  or  fourth  grade — but  what  about 
the  rest?  The  larger  child  sitting  on  the  aisle 
Is  only  half  on  the  seat,  in  an  accident,  this 
child  will  be  thrown  up  tae  aisle  even  If  the 
seats  have  high  backs  and  are  paAded;  also 
this  arrangement  encourages  standees.  Dr. 
Severy,  after  the  U.Ci.A.-C.T.T.E.  school  biis 
crash  test  his  team  conduoted,  recommended, 
"Safety  regulations  for  s<4io(d  buses  sho\ild 
be  standardized  without  Allowances  for  the 
Intended  size  of  school  ;  passengers  to  be 
hauled."  If  we  are  to  effectively  protect  the 
children  riding  schocd  buiee,  standees  must 
be  eliminated  and  a  mlnfnimi  of  16- inches 
of  lateral  seat  spacing  must  be  provided. 

m.  We  will  be  able  to  estimate  the  cost  for 
these  suggestions  when  the  requlremMits  and 
q>«cificatlons  are  finalized. 

IV.  Many  of  the  suggesttons  we  have  made 
above  are  already  available  in  the  new  Wajme 
bus.  In  one  form  or  anc^her,  but  the  lead 
time  could  vary  up  to  elg  iteen  months,  de- 
pending on  the  final  requirements  and  q>e- 
clflcatlons. 

V.  As  you  know,  the  school  bus  ind\istry  is 
a  very  competitive  one,  apid  in  most  cases, 
school  buses  are  purchased  on  a  low  bid  basis. 
Often  times,  the  low  dollar  evaluation  of  the 
bids  does  not  take  into  account  safety  fea- 
tures furnished  but  not  ^leclfied  in  the  re- 
quest for  bid.  We  believe  that  federal  regiUa- 
tions  ^>eclfylng  performsbce  standards  are 
essential  for  an  effective,  uniform  and  eco- 
nomic school  bus  vehicle  safety  program. 

Sincerely,  i 

RoBOBT  B.  Kuaac 
Dtreotot  of  Engineering. 

(From  the  C»iicago  DaUy  I^ws,  Dec.  10,  1973] 

ScBOOc  Bits  Satett:  {Deadlt  Mtth 

(By  Charles  Nlc^emus) 

When  peppery,  handsoAie  Jeffery  Kaiaer- 
man,  9,  stepped  out  into  me  street  from  be- 
hind the  school  bus  that' had  Just  dropped 
him  across  from  his  Sko^le  home,  he  was 
struck  by  a  taxlcab  and  thrown  more  than 
100  feet.  ] 

He  died  minutes  later  m  the  arms  of  hts 
anguished  outraged  father — kUIed  Just  as 
surely  by  the  inaction  of  ^e  state  of  nilnols 
and  the  federal  government  as  by  the  tax- 
lcab that  was  driven  by  an  ^8-year-old  Bvans- 
ton  youth  with  three  q>eeding  convictions. 

The  stor;^  of  Jeffery  Safeerman'a  death  six 
weeks  ago  Is  the  story  o^  an  accident  that 
never  should  have  been.  •. 

It  happened  largely  because  riding  in  a 
school  bus  has  been  widely  touted  as  the 
safest  form  of  motorized  transportation. 

In  reality,  school  bus  accidents  in  lUinols 
are  soaring.  Accidents  have  more  than 
.  doubled,  and  deaths  tripled,  since  1968 — al- 
though the  statistics  are  i|iostly  hidden  from 
the  pubUe>  The  same  sltaiation  almost  cer- 
tainly prevaUs  nationvrlda. 

Under  Illinois  regulatiois  governing  school 
bus  operations,  Jeffery  Kalsennan  ordinarily 
would  have  been  let  out  of  the  bus  on  the 
same  side  of  the  street  af  his  home  a^  8646 
Davis,  if  possible.  There  ifas  nothing  to  pre- 
vent it.  But  he  was  not.  rj 

Alternatively,  when  crcBsing  to  his  house 
under  the  driver's  watchKu  eye,  he  should 
have  walked  up  the  curb  10  feet  in  front  of 
the  bus,  then  stayed  thofe  imtil  the  driver 
checked  trafflc  and  gave^h^m  the  signal  to 

But.Jeffei7  bad  jiever)been  taught  this. 
Neither  had  tb»  youthful  school  bus  driver, 
a  second-year  Northwests  -n  University  grad- 
uate  stud/uit  trom  Nortl  Carolina,  drlvUig 
here  with  an  out-of-stal  >  lioenee. 
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Another  factor  ordinarily  might  have  saved 
Jeff.  Thoee  big  red  lights  on  the  school  biu, 
flashing  on  and  off  during  unloading,  might 

weren't  working. 

■  been  directed  to 

people — an  Ui- 

safety  lane. 

^4-paaaenger  van, 

ectlon  standards 


have  alerted  the  onrush! 

But  the  bus  signal  light 
The  owner  later  said  he  hs 
disconnect  them  by — of 
spector  at  a  state-supervli 

The  bus,  a  remodeled 
did  not  measure  up  to 
as  a  fully  equipped  school  bus.  There  were 
only  three  lights  instead  af  four,  plus  other 
deficiencies.  | 

So  the  lights  were  ordered  disconnected, 
and  the  vehicle  was  passed  through  the  lane 
as  a  truck. 

However,  chances  are  that  this  particular 
sequence  of  events  never  [would  have  imp- 
pened — and  Jeffrey  galseffnan,  one  of  the 
best-liked  boys  In  his  4th  grade  class  at  Sko- 
kle's  Walker  School  might  be  alive  today — If 
it  had  been  a  public  schoci  bus  from  which 
he  alighted.  [ 

But  Jeff  had  been  ooqiing  home  from 
Tuesday  afternoon  Hebrew  school,  and  the 
bus  was  a  private  vehicle,  owned  by  a  school 
bus  contractor.  Howard  Becker  of  Skokie. 

Federal  safety  standards  require  the  state 
of  Illinois  to  supervise  Beoker's  three  buses 
and  their  part-time  drivers ,  Just  as  it  is  sup- 
posed to  supervise  public  school  buses  and 
drivers. 

But  because  school  bus  transportation  is 
supposed  to  be  super  safe,  there  has  been 
no  apparent  sense  of  m^iincy,  and  IlIlnolB 
has  not  yet  passed  the  fade  rally  required  law 
that  would  have  brought  Howard  Becker's 
bus  fully  under  state  control. 

Purthermore,  becarjae  school  bus  transpor- 
tation Is  presumed  to  be  se  safe,  the  federal 
govemnvent  has  not  pressured  Illinois  or  any 
other  state  into  speedy  full  compliance  with 
its  school  bus  c^eratlng  safety  standard  No. 
.  17.  This  despite  the  fact  that: 

The  content  of  most  of  tl^e  proposed  stand- 
ard was  first  publicized  in  June,  1970. 

It  was  formally  made  effective  in  May,  1973. 
18  months  ago;  [ 

Illinois'  failure  to  enact  lihe  required  law  is 
not  entirely  characteristic.  Ironically,  Illi- 
nois is  one  of  the  msxe  pregressive  states  In 
school  bus  safety.  { 

Just  last  week.  State  Siipt.  of  Public  In- 
struction Michael  Bakalls  published  an  up- 
dated manual,  effective  April  1,  1974,  that 
sets  toughened-up  requirements  for  the 
manufacture,  equipping  and  operation  of  all 
types  of  school  buses,  sold  in  Illlno44< 

Only  a  handful  of  other  states  have  gone  as 
far  or  farther. 

"We're  proud  of  our  ncord  in  Illinois," 
said  Ralph  Sarto,  Bakalls'  state  director  of 
public  tranq>ortatlon. 

Sarto  Is  a  hardworking  p  ubllc  servant  who 
says  he  took  omialderable  peat  from  certain 
sections  of  the  school  bus  Industry  In  push- 
ing through  several  of  the,  new  and  updated 
regulations.  j 

"We  carry  more  than  a  mlllian  students  a 
yew,  in  more  than  10/)00|buse8,"<  he  points 
ou|;.  I 

"In  1973,  there  were  just  3  school  bus- 
connected  deattis  In  Illinois,  and  only  333 
reported  school  "bua  accidents,"  be  wrote  In 
a  recent  state  publication. 

Unfortunately,  through  bo  fault  of  Sarto, 
his  kay  statistics  are  subatautlaUy  in  encr. 

The  state's  D^MrtmMXt  at  Traoaportatloo, 
which  oomplles  its  statistics  directly  trom 
police  accident  reports,  sSys  there  were  10 
echool  b\is  related  deaths  m  1972.  not  3,  and 
1,676  school  bua  accidental  not  238. 

Why  the  staggering  dlsa  ^ancy? 

Sarto  is  depeodeavfor  t  is  statistics  on  re- 
ports submitted  by  scbool  jirlnclpels  through 
school  dlstrlctB  and  count  r  supwintendents. 


apparently 


has   two   serious 


That    system 
,  sbcrtoomlocB: 

la  most  states.  Inrh^rtlnk  Hl^qls,-qnly  ae- 
rSf^nf*.  injurisfi  and  deati  a  L^OlTUig  public 
aeboci  buses  or  b\u  contrt  stors  serving  pub- 
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Uc  schoolB,  get  reported  as  the  "official"  pub- 
lished statistics,  complied  and  publicized  by 
the  National  Safety  Council. 

Accidents  involving  parochial  and  private 
school  buses  of  all  sizes  are  left  out. 

Since  the  number  of  nonpublic  school 
buses  is  by  no  means  that  sizable,  a  signifi- 
cant part  of  the  disparity  must  come  from 
the  failure  of  local  schools  and  school  dis- 
tricts to  report  all  accidents  and  injuries. 
The  police,  however,  learn  the  true  picture — 
because  they  either  are  called  to  the  scene  or 
are  notified  for  Insurance  purposes. 

But  Bakalls'  office  is  not  told. 

ACCmZNT   "NXVZR  HAFPXKXD" 

This  means,  for  Instance,  that  Jeffrey 
Kalsennan  will  never  be  dead — In  the  eyes  of 
the  superintendent's  "official"  tabulators. 

This  means  that  even  though  two  stand- 
ard-sized parochial  school  buses  got  banner 
headlines  when  they  slammed  into  each 
other  Sept.  26  in  southwest  suburban  Worth, 
Injuring  19  people,  the  accident  never  hap- 
pened— as  far  as  Illinois'  "official"  statistics 
are  concerned. 

This  means  that  when  an  erring  motor- 
cydist  crashed  headon  into  the  small  yellow 
school  bus  serving  west  suburban  Olen 
EUyn's  Junior  Village  private  nursey  school, 
the  bus  driver,  Mrs.  Doris  Mercer,  41,  of 
Wheaton — who  was  killed  by  the  Impact — 
waant  an  "Illinois  school  bus  fatality." 

The  importance  of  those  omissions — and 
the  himdreds  of  others  like  them  in  minots, 
and  the  thousands  In  other  states — cannot  be 
over-stated. 

For  the  purportedly  low  rate  of  accidents, 
injuries  and  deaths  claimed  for  school  bus 
transportation  Is  widely  hailed  by  the  school 
bus  "establishment." 

Most  (but  not  all)  of  the  major  manufac- 
turers; virtually  all  of  the  private  school  b\is 
oxitractors  (who  operate  more  than  one- 
third  of  the  nation's  310,000  school  buses), 
public  pupil  transportation  officials  and, 
most  Important,  key  federal  officials  trumpet 
the  "outstanding"  safety  record  of  the  buses, 
which  carry  more  than  20  million  youngsters 
a  years,  as  Justification  for  the  unconscion- 
ably slow  pace  at  which  school  bus  safety 
measures  have  been  pixshed. 

The  school  bus  manufacturers  Institute, 
in  testimony  submitted  last  May  to  a  House 
subcommittee  weighing  new  school  bus 
safety  legislation,  warned  several  tlmea 
against  "panic"  measures,  saying  school  buses 
were  the  "safest  form  of  transportation" 
known  to  man  and  should  not  be  criticized 
by  the  news  media,  members  of  Congress  and 
others  who  lack  "xmderstandlng." 

A  task  force  of  experts  with  the  National 
Highway  Trafflc  Safety  Administration, 
(NHTSA) — a  branch  of  the  Deportment  of 
IVansportatlon — reported  six  months  ago 
that  school  buses  are  eight  times  safer  than 
oars. 

Top  officials  of  the  agency,  testifying  before 
a  House  Oommeroe  subcommittee,  said  acci- 
dent statistics  establish  that  school  buses 
"are  40  times  safer"  than  automobiles. 

Baaed  on  such  "facts"  NHTSA  tradittonaUy 
has  given  low  priority  to  setting  and  enforc- 
ing school  bus  safety  standards. 

Not  only  are  thoee  statistics  perhaps  dras- 
tically understated,  but  a  new  type  of  analyals 
Indicates  that  eWn  aooordlng  to  the  ac- 
cepted, luder-repOTted  statistics,  school 
buses  acttuaiy  may  be  aa  dangerous  as  autos. 
WHAT'S  wKoiro  wiTR  rsBuaas 

Thomas  J.  Orenofalk  of  Oreenbelt.  Md.,  a 
tracking  data  analyst  with  the  fMerai  space 
agency,  hae  talien  a  hard  look  at  long-ac- 
cepted methods  of  computing  scho<4  bus 
safety  statistics. 

He  decided  that  oomputtog  acddenta  "per 
passenger  mile"  reaUy  tctd  itttle  about  acbaol 
busss  themselvee,  in  comparison  with  aoto- 
mobllee,  since  the  large  ndtoiber  of  studAnto 
«nlad  by  each  bus  ItaUboned  tbe  sennit- 
H»B  toTavor  the  sehood  bus.     •-•'-    '  I'  ' 


Instead,  he  compared  nationally  accepted 
figures  on  school  bus  accidents  per  vehicle 
mile  against  the  totals  of  auto  accidents  per 
vehicle  mile,  and  concluded  that  "school 
buses  are,  by  that  mxm  meaningful  stand- 
ard, in  reality  no  safer  than  cars — and  per- 
haps slightly  lees  safe." 

Qrenchlk  has  submitted  his  study  to  the 
NHTSA,  which  is  analyzing  it. 

Meanwhile,  the  National  Safety  Coiincil, 
which  accumulates  the  "official"  nationwide 
school  bus  statistics  from  the  states,  ac- 
knowledges the  obvious  margin  for  error  In 
its  data. 

And  the  NHTSA  task  force  hae  oonoeded 
the  inadequacy  of  current  school  bus  acci- 
dent reporting  procedures. 

More  accurate,  complete  figures  are  "es- 
sential," the  tabk  force  said.  Standard  17 
calls  on  the  states  to  produce  them,  but  It 
doesn't  say  how  or  when. 

School  btis  defenders  and  critics  alike  agree 
on  one  key  act: 

Nearly  two-thirds  of  the  children  who  die 
in  school  bus-related  accidents  are  killed — 
as  was  Jeffery  Kalserman — ^Just  outside  the 
biu,  either  by  cars  or  trucks,  at  by  the  school 
buses  themselves. 

That  phenomenon,  which  has  been  ap- 
parent for  more  than  five  years,  would  seem 
to  have  called  for  a  "crash"  program  of  pupU 
and  bus  driver  education  to  reduce  avoidable 
fatalities. 

Yet,  while  Standard  17  calls  for  pupil  and 
driver  education  programs,  NHTSA  gave  the 
states  five  years,  until  mld-1977,  to  comply. 

In  Illinois,  a  broad  smattering  of  students 
and  drivers  receive  quality,  state-sponsored 
guidance,  through  "workshops"  and  newly 
required  in-service  training  programs.  Many 
of  the  larger  contract  operators,  like  Wlllet 
in  Chicago  and  Scholastic  Transit  in  North- 
brook,  have  excellent  programs  for  drivers. 
So  do  some  parochial  schools.  But  many 
don't.  And  pupil-rider  education  Is  badly 
lacking. 

Befc««  he  died,  Jeffery  Kalserman  and  his 
father  had  been  planning  the  family's  first 
camping  trip,  and  Jeffery  was  permitted  to 
buy  a  small  sheath  knife  tiiat  set  his  eyes 
shining.  The  knife  was  buried  with  the  boy. 

"I  Just  hope  my  son's  death  will  at  least 
serve  as  a  warning,  so  that  lives  of  other 
children  can  be  spared,"  said  Kalserman, 
tears  welling  In  his  eyee. 

But  if  experience  Is  any  indicator,  it's  more 
likely  that  Kalserman's  hopes  for  swlftw 
action  in  the  field  of  school  bus  safety  will 
be  buried,  too. 

[From  the  Chicago  Dally  News,  Dec.  11,  1973] 

Tbk  School  Bus  Sanrr  Loojam 

(By  Charles  Nlcodemus) 

A  school  bus  careened  down  a  mountain 
highway  from  Colorado's  Monarch  Pass  and 
anally  rolled  over  at  a  filling  staticm,  spewing 
victims  from  the  b\u  Uke  rag  dolls. 

Of  39  children  thrown  from  the  bus,  9  died. 
Of  nine  passengers  who  remained  inside, 
only  one  even  required  hospltaltEatlon.  "Seat 
belts  would  have  saved  lives,"  federM  Investi- 
gators 84d. ' '       ' 

Six  weeks  ago,  five  children  died  near  Madi- 
son, Ind.,  when  a  tractor-tndler  carrying  40 
tons  of  railroad  ties  plowed  into  the  side  of 
a  BdMol  bus  trying  to  croes  rainswept  U.8. 
431. 

Investigators  said  seat  btita  doubtless 
would  have  saved  two  boys  who  were  killed 
after  being  buffeted  In  Abe-bus  "like  they 
were  inside  a  wi^shlng  machine." 

The  cbroaloles  are  long  on  school  bus  ac- 
ddenta in  which  children  have  died  when 
flung  from  buses,  or  battered  inside  by  im- 
pact with  seata  or  sides,  or  were  slashed  l^y 
p^iped  metal  panels  or  glass. 

Seata  belta  would  have  saved  lives,  the  fed- 
aial  .government's  accldant  Investlgatar,  the 
National  TranqxH^tlon  Safety  Board,  keeps 
saying. 


But  no  school  buses  are  eq\iipped  with 
seat  belts.  In  fact,  the  well-known  ytilow 
bus — touted  as  the  safest  vehicle  in  the 
motor  transport  world — is  so  relatively  weak 
in  places  that  the  seat  anchorages  and  floor- 
ing of  most  models  are  not  guaranteed  strong 
enough  to  take  the  etnergency  stress  of  seat 
belts. 

And  the  seat  backs  In  most  of  the  nation's 
310,000  school  buses  are  such  blatant  safety 
hazards  that  even  if  seat  belta  could  be  in- 
stalled, their  use  might  Jack-knife  the  chil- 
dren's upper  torsos  forward  during  sudden 
(tops,  smafihlng  teeth,  noses,  necks  or  fore- 
heads into  the  tubular  handgrip  or  metal 
edging  foimd  along  the  tops  of  most  seat 
backs. 

The  seats  and  anchorages  all  should  have 
been  redesigned  and  replaced  years  ago,  and 
the  metal  handraUs  and  edging  banned. 

The  fact  that  they  were  not  has  been  no- 
body's fault,  it  seems. 

Every  year,  more  than  4,600  children  are 
severely  brniised  or  cut;  have  taeth  knocked 
out,  are  crushed,  maimed  or  mangled;  Incur 
mashed  cheeks  or  noses,  or  suffer  other  in- 
juries on  school  buses — and  that,  too,  ap- 
parently is  nobody's  fault,  or  somebody  else's 
fault. 

That's  because,  if  there  Is  one  thing  the 
nation's  school  bus  establishment  can  do 
better  than  transport  20  million  children  a 
day,  it  is  pass  the  buck  on  safety. 

That  is  one  of  the  main  conclusions  of  a 
two-month  long  Dally  News  survey  that  in- 
volved more  than  100  Interviews  with  school 
bus  chassis  and  body  makers;  contractors;  lo- 
cal, state  and  federal  officials;  congressmen 
and  legislators;  school  board  members;  ad- 
ministrators, bus  drivers  and  parents. 

For  years,  the  National  Tranqxirtatlon 
Safety  Board  has  been  running  detailed  post- 
mortems of  major  school  bus  accidents,  and 
has  been  reporting  that: 

School  bus  bodies  are  poorly  put  together. 
In  severe  accidents,  they  come  apart  at  the 
seams  because  they  are  not  sufflclently 
riveted,  bolted  or  screwed. 

The  safety  board  said  that  because  of  this 
"long  standing  failure  to  employ  (even) 
normal  engineering  practices  in  school  bus 
construction,"  the  vehicles'  metal  panels 
are  ripped  apart,  permitting  children  to  be 
thrown  from  the  bus  or  sliced  tm  or  Jagged 
or  knife-like  metal  edges. 

Gas  tanks  should  be  moved  away  from 
their  present  site  Just  to  the  left  and  beneath 
the  front  door  of  the  bus,  where  their  loca- 
tion Is  an  Invitation  to  disaster.  And  the 
tanks  should  be  strengthened,  or  ciaah 
shields  shoiild  be  added. 

High-backed,  weU  padded  seata  would  have 
prevented  countless  Injuries. 

The  reaction  of  the  "school  bus  establlsh- 
nidt" — ^wlth  the  exception  of  two  body 
manufacturers— usuaUy  has  been  to  point  at 
somebody  else  when  confronted  by  theee 
reports. 

Most  school  bus  body  manxifacturers  em- 
phasize that  they'd  be  happy  to  put  all  ^■n^n 
of  safety  options  m  their  producta. 

But  they  complain  that  the  nation's 
chromcaUy  underfinanced  echool  boards  buy 
most  buses  throxigh  state-required  competi- 
tive bids,  which  means  they  buy  vehicles  at 
the  lowest  cost  available  and  settle  for  bare 
mlnimimi  construction  and  equipment 
standards. 

"If  the  federal  govwnaent  would  pro- 
mulgate reasonable,  comprehensive  perform- 
ance standards  that  applied  to  the  entlM 
industry,  we  would  welcome  It"  said  Berkely 
Sweet,  School  Biis  Manufacturers  Xnstttvta 
executive  director. 

Prlvata  oontzaeton.  wbo  run  aba<ut  <me- 
tblTd  at  America's  school  busss  atao  Insist 
they  weloome  xmltorm  federal  standards. 

Meanwhile,  U  one  firm  buys  better-bant 
buses  or  too  many  safety  options,  another 
firm  operating  with  minimum  standard  busss 
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can  cut  costs  and  take  all  the  bualneaa,  they 
complain. 

Cost-conscious  school  board  members  of- 
ten contend  they  are  unaware  of  safety 
options  available,  or  are  convinced  by  dealers 
that  minimum  standard  buses  are  adequate. 

As  for  those  unsafe  seat  backs  most  school 
ofDclals  queried  said  they  bad  never  heard 
that  there  are  relatively  Inexpensive  retrofit 
kits  available  for  padding  seat  back  tops. 
Maryland  made  such  retrofitting  mandatory 
two  years  ago. 

State  legislators,  such  as  Illinois'  Rep. 
Peter  Pappas  (R-Rock  Island),  chairman  of 
the  House  Motor  Vehicles  Committee,  often 
say  they  are  marking  time  on  new  school 
bvjts  safety  laws  "because  we  don't  want  to  do 
something  and  then  have  the  feds  come  along 
and  require  something  different." 

Pappas,  a  longtime  friend  of  most  vehicle 
Industry  lobbyists,  has  all  school  bus  safety 
legislation  bottled  up  "under  study"  In  his 
committee.  It's  been  there  since  last  spring, 
even  though  only  one  new  federal  safety 
standard  Is  pending  that  would  relate  to  any 
of  those  proposals. 

One  bottled  measure,  sponsored  by  Rep. 
Suaan  Catania  (R-Cbicago),  calls  for  safety 
belta  in  new  school  buses.  Another,  intro- 
duced by  Rep.  Sam  McOrew  (D-Oeneaeo), 
would  require  use  of  laminated  safety  glass 
throughout  the  bus;  the  use  of  safety  gas 
tanks  (now  mandatory  In  New  Jersey),  plus 
padded  seats  and  side-rails. 

The  school  bus  indiistry  denies  that  It  ever 
fights  such  measures. 

The  School  Bus  Manufacturer's  Institute 
(SBB^)  describes  the  Industry  as  self  regu- 
lating with  a  proven  concern  for  safe  buses. 
But  the  industry's  performance  seems  some- 
what at  variance  with  its  assertions. 

By  the  almost-imlversal  estimate  of  the 
safety  board,  reform-minded  legislators,  and 
Ralph  Nader's  Center  for  Auto  Safety,  only 
two  bus  body  makers — ^Wayne.  of  Richmond, 
Ind.,  and  Ward,  headquartered  in  Conway, 
Ark.^ave  Initiated  slgntflcant  structural 
(dianges  to  enhance  vehicle  strength  and 
safety. 

Both  Wayne  and  Ward  also  have  cam- 
paigned vigorously  for  tougher  federal  safety 
standards. 

In  contrast,  the  manufacturer's  Institute 
warns  Congress  and  the  National  Highway 
Traffic  Safety  Administration  (NHTSA)  not 
to  puah  for  "pleeemeal"  adoption  of  new 
safety  requirements,  saying  that  standards 
must  be  considered  for  the  whole  bus.  And 
then,  only  after  lengthy  research  and  testing. 

Meanwhile,  the  school  bus  manufactiiring 
group  this  year  belatedly  set  uo  a  task  force 
of  its  own.  to  study  such  overall  standards. 
But  the  Industry  has  failed  to  provide  suf- 
ficient financing  and  government  funds  are 
being  sought. 

At  the  center  of  the  school  bus  controversy 
U  the  National  Highway  Traffic  Safety  Ad- 
ministration. 

The  National  mghway  Safety  Act  of  1966 
required  the  safeCy  adAlniatratlon  and  its 
predecessor  agency  to  set  safetv  standards 
for  all  motOT  vehielea  including  school 
busea.  But  for  years,  the  agency  ooncentrated 
moatlr  on  paasnger  ean.  almost  Ignoring 
•ebool  boaea.  because  aoddmit  stattstlcs  In- 
dleatad  Kitaool  buasa  w«i«  "40  times  safer 
than  cars." 

Now  those  often-trumoeted  statistics  ao- 
pear  open  to  serious  question.  School  bus 
accidents  are  soaring.  In  nUnoU.  The  Dally 
Maws  found  the  totals  were  6  times  higher 
**»»»  thosa  formerly  reported  by  the  state  to 
ttw  National  Safety  Counefi.  the  only  agency 
that  oompUes  and  pubUclaes  them.  Similar 
problems  have  been  found  in  otfter  states. 

Th*  safety  admlntetratlon's  reaction  to 
mountlnc  pi'MwWftioai  Oapltol  HHl  and  the 
pubhohaa  bMn  to  give  mors  lip  semoe  to 
prnttma,  wbUe  Inr  ruasliig  the  actual  tpttO. 


at  its  efforts  from  the  pact  >  of  a  snail  to  that 
of  a  turtle. 

Initially,  NHT8A  "met"  Its  obligations  to 
school  buses  by  promulgal  ing  some  40  safety 
standards — most  of  them  f  >r  autos — and  then 
announcing,  much  later,  hat  21  applied  to 
school  buses.  However,  onl;  five  dealt  primar- 
ily with  school  buses'  iinl  |ue  problems.  And 
most  of  the  buses'  cruc:  al  problems  were 
Ignored. 

Here  is  a  breakdown  on  he  agency's  action 
and  Inaction  on  school  bu  i  safety,  as  of  early 
December: 

Joint  and  seam  structural  strength:  The 
Issuance  of  a  proposed  standard,  belatedly 
adopting  the  tougher  Joint  strength  require- 
ments recommended  two  years  ago  by  the 
federal  Vehicle  Equipment  Safety  Commis- 
sion, has  been  promised  bv  NHTSA  tor  "this 
ealendar  year."  But  it  Is  n^  out  yet;  its  final 
effective  date  remains  a  mskrtery  . . .  and  prob- 
ably Is  far  off.  j 

Seating:  A  long-delayed  standard — calling 
for  padded,  high-backed,  safety  anchored 
seats — finally  was  proposed  In  February,  1973, 
and  scheduled  for  "issuanoe"  this  year,  to  be 
effective  in  September,  1974.  But  It  hasnt 
been  Issued  yet,  and  NHl^  aides  privat^y 
concede  the  padded  seats  probably  won't  be 
required  until  January,  19V5. 

Operational  safety — best  known  as  Stand- 
ard IT.  First  promised  by  tbe  agency  for  July 
1967,  It  was  eventually  proposed  In  July,  1970, 
and  finally  made  effective  to  June  1972 — then 
the  states  were  given  an  incredible  five  years 
to  implement  It.  j 

Eighteen  months  later,  IfEITSA  still  has  not 
even  sent  the  states  a  model  training  ctir- 
riculxun — of  the  sort  that  repeatedly  stresses 
defensive  driving,  where  it  Is  drmnmed  into 
the  bvis  drivers  that  thejl  must  never  take 
chances — such  as  venturing  rashly  into 
speeding  cross-traffic  on  a  miny,  murky  after- 
noon. That's  what  caused  [the  Madison,  Ind. 
crash.  I 

Brakes,  whose  malfunction  the  safety 
board  found  to  be  the  m<)st  frequent  cause 
of  "catastrophic"  school  bus  accidents.  The 
effective  dates  for  implementing  2-year-old 
standards  requiring  improved  air  and  hydrau- 
lic brakes  are  SeptembMr  of  1974  and  1976,  re- 
q>ectlvely,  tor  all  heavy  vehicles  including 
school  buses.  Yea  Detroit  Jls  pusliing  to  de- 
lay the  air  brake  standvd  until  September, 
1976.  I 

Now,  having  finally  idst  patience  with 
MHTSA's  documented  history  of  procrasti- 
natioa  and  obfuscation,  Gbngrees  Is  prepar- 
ing to  move  under  the  leadenhip  of  the 
House  memrbers  such  as  Ref  resentativee  John 
Moss  (D-Callf.),  Lea  As{ln  (D-Wls.)  and 
Fred  Rooney  (D-Pa.),  and  Senators  Warren 
Magnuson  ( D- Washington  ,  Oaylord  Nelson 
(D-Wls.) ,  Jaoob  JavttB  (B-;  ?.T.),  and  Charles 
Percy  (B.-ni.). 

Moes'  House  Commerce  tuboommlttae  al- 
ready has  approved  a  new  «  uto  reeaU  bUl  that 
Indudes  fiat  requirem«4ts  that  NHTSA 
pron4>tly  Isaue  certain  ^sbool  btis  safety 
standards.  And  Magnuson'^  Senate  Commerce 
Committee  op«na  hearings  t>n  a  similar  meas- 
ura  nazt  month.  | 

In  pnptnMon  for  the  Senate  hearings. 
NHTSA  submitted  daU  on  the  pn«raH  It  Is 
achlSTlng  In  making  the  ^eUow  school  bus 
safer.  | 

The  agency  once  more  fsald  it  is  moving 
ahead  "rapidly" — which,  Bercy  notes,  is  Just 
whM  the  agency  has  been  saying  slnoe  1967 
■  .  .  ataxj,  many  deaths  ago. 
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VACANT  AMBASSAD4>RtAL  POSTS 

Mr.  KENNEDY.  Mr.  PrtsWeuJ,  in  con- 
ductbiK  relations  betw^n  the  United 
States  and  other  countn^  our  ambaaaa- 
dors  abroad  plaar  a  crlt  esl  role.  This  is 
true  with  recard  t*  the  major  eountiiee 
ef  tha  wotid,  eepecialljr  daring  times  of 


delicate  negotiations  'with  adversaries 
and  strained  relations  ^th  allies,  it  is 
also  true  with  regard  to  countries  that 
are  not  in  the  mainstaeam  of  current 
policy,  where  their  relktions  with  the 
United  States  only  rarely  command  the 
attention  of  the  President,  the  Secretary 
of  State,  and  other  senior  officials.  There, 
the  American  ambassadi>r  becomes  even 
more  Important  than  he  would  be  other- 
wise, and  often  plays  the  central  role  in 
shaping  day-to-day  policies  of  the  Unit- 
ed States,  and  relations  between  us  and 
the  country  in  which  he  eerves. 

Ambassadors  also  play  an  important 
symbolic  role.  Appwlntin^  a  man  or  wom- 
an who  is  highly  capable  is  a  mark  of 
respect,  and  can  pay  direct  benefits  in 
the  process  of  conductKig  relations.  By 
contrast,  appointing  second-rate  people 
as  American  ambassadors  can  make 
matters  worse.  And  not  appointing  an 
American  ambassador  at  all  can  be  re- 
garded as  an  insult  and  k  direct  impedi- 
ment to  good  relations,  or— at  best— «8 
a  handicap  to  working  out  diplomatic 
problems  and  difficulties] 

It  is  important  for  u4  in  the  Senate 
therefore,  to  note  vadancies  of  long 
standing  in  U.S.  ambsissadorial  posts 
abroad.  [ 

It  is  with  particular  r^et  that  I  note 
the  continued  absence  of  a  U.S.  ambas- 
sador to  Sweden,  since  August  30,  1973, 
We  all  know  the  reasons  for  this:  Swed- 
ish criticism  of  UJS.  bonibing  policies  at 
the  end  of  our  involvemtent  in  the  Viet- 
nam war,  and  the  grantitg  of  aSylum  by 
Sweden  to  some  Americans  who  refused 
to  nght  in  that  war.        T 

Whatever  we  think  aW)ut  these  Swed- 
ish policies,  the  failure  to  appoint  an 
Ambassador  to  Stockhol|n,  at  this  criti- 
cal time  in  the  energy  crisis  and  in  the 
reordering  of  international  economic  re- 
lations, is  clearly  not  m  the  best  in- 
terests of  the  United  Stati^. 

In  addition,  we  also  l£ve  not  had  an 
Ambassador  in  Libya  siiice  November  7, 
1972,  a  period  \siiich  ha«  seen  the  most 
serious  turmoil  in  international  oil  mar 
kets.  I  do  not  wish  to  kmpiy  that  the 
presence  of  a  U.S.  Ambai 
would  have  had  a  decis: 
at  least  we  would  have  „ 
tunities  for  direct  comm 
appropriate  level. 

Par  more  Important, 
has  not  tiad  an  Am 
ganization    for    Econo 
and    Development — O. 

tember  1972— nearly  a  , „  ,.„.., 

And  yet  this  has  been  «  criMcsJ  period 
In  trying  to  reach  common  positions  in 
iSS-^P^'^  °^  energy!  through  the 
OECD'a  oil  conunittee.    I 

On  February  11,  the  UJ8.  Oovemment 
will  convene  a  meeting  of  foreign  min- 
ister from  eight  major  oil  importing  na- 
tions, to  discuss  the  formation  of  an  en- 
ergy action  group.  liiavo  supported  that 
Initiative  by  Secretary  felMtager,  as  a 
first  step  toward  woildwid^  cooperation 
in  energy  research,  devel(ipment,  produc- 
tion, and  trade.  Yet  we  must  wonder 
about  the  at^mii^tratii  n's  seriousneas 
of  purpose  during  recen ,  months,  when 
it  raUed  to  provide  apprc  prlate  VS.  rep- 
nea^totlon  at  the  OBa>.  where  energy 
cooperation  wac  being  pu  raued.  The  dilB- 


sador  hi  TrlpoU 

ve  impact:  But 

:  better  oppor- 

Icatlon  at  the 

e  United  States 

lor  to  the  Or- 

Cooperation 

•D— since    Sep- 

ar  and  a  half. 
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cultles  of  cooperating  that  we  face  today 
might  not  be  as  severe,  if  the  adminis- 
tration had  taken  the  established  or- 
ganization more  seriously  before. 

Mr.  President,  during  hearings  before 
the  Senate  Foreign  Relations  Committee 
last  September,  Secretary  of  State-desig- 
nate Henry  Kissinger  pledged  that  all 
vacant  U.S.  ambassadorial  posts  abroad 
would  be  filled  within  2  months.  Sweden 
was  given  particular  emphasis  by  the 
committee. 

Since  then,  many  posts  have  been 
filled,  including  Bulgaria  and  Bangla- 
desh— the  latter  vacant  for  15  months — 
last  Friday.  Several  have  not,  including 
Sweden,  and  in  the  normal  course  of 
events  some  others  have  become  vacant. 
This  last  group  includes  Jw>an,  which— 
despite  today's  crisis  in  energy  rela- 
tions—has not  had  a  U.S.  Ambassador 
since  last  November  16. 

Mr.  President,  I  urge  the  Secretary  of 
State  and  the  President  to  fill  those  U.S. 
ambassadorial  posts  that  are  now  vacant, 
especially  those  which  have  been  vacant 
for  any  significant  period  of  time. 

I  ask  unanimous  consent  that  a  list  of 
vacant  ambassadorial  posts  be  printed 
in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Vacant  UJ3.  Ambassadorul  Posts 

Jamaica:  Vacant  since  July  18,  1973. 

Japan:  Vacant  since  November  16.  1973. 

Jordan:  Vacant  since  November  29,  1973! 

Khmer  Republic:  Vacant  since  September 
ae,  1973. 

Libyan  Arab  Republic:  Vacant  since  No- 
vember 7,  1972. 

Mauritius:  Vacant  since  July  23,  1973. 

New  Zealand:  Vacant  since  October  31 
1972. 

OECD:  Vacant  since  September  16,  1972. 
Rwanda:  Vacant  since  September  3,  1973. 
Sweden :  Vacant  since  August  30,  1973. 


WORLD  POOD  CXDNPERENCE 
Mr.  PERCY.  Mr.  President,  I  want  to 
bring  to  the  attention  of  my  colleagues  a 
resolution  adopted  by  the  United  Nations 
General  Assembly  in  the  closing  days  of 
the  28th  session  in  December  that  went 
largely  unnoticed  at  the  time.  The  reso- 
lution calls  a  World  Food  Conference  to 
be  convened  in  Rome  in  November  1974. 
The  General  Assembly's  resolution  sets 
out  a  number  of  goals  for  the  conference 
Its  "principal  task— consists  in  develop- 
ing ways  and  means  whereby  the  inter- 
national community  as  a  whole  could 
take  specific  action  to  resolve  the  world 
food  problem  within  the  broader  con- 
text of  development  and  international 
economic  cooperation."  "Hie  conference 
••would  provide  members  with  a  forum 
In  which  to  bring  about  the  improve- 
ment of  world  food  security  and  emer- 
gency assistance."  The  emphasis  should 
be  placed  "on  additional  measures  for 
Increasing  the  food  production,  con- 
sumption and  trade  of  developing  coun- 
tries." 

The  convocation  of  a  World  Pood  Con- 
ference under  the  auspices  of  the  United 
Nations  could  not  be  more  timely.  As  the 


United  States  permanent  repres«itative, 
John  ScaU,  said  last  October  in  a  letter 
to  the  Secretary-General: 

The  problem  of  the  world's  food  supplies 
requires  urgent  attention.  The  world  has  had 
a  clear  warning  that  we  need  to  develop  bet- 
ter means  to  assure  adequate  food  suppUes 
over  the  longer  term. 

The  "clear  warning"  to  which  Ambas- 
sador Scali  referred  was  underscored  by 
the  Food  and  Agriculture  Organization's 
annual  report  entitled  "The  State  of 
Food  and  Agriculture."  The  report  made 
these  points: 

In  1972  world  agricultural  production 
fell  for  the  first  time  since  World  War 
n. 

Food  production  was  3  percent  lower 
in  developing  coimtries  and  as  much  as 
6  percent  lower  in  the  Far  East  region. 

Production  shortfalls  were  largely  Uie 
result  of  widespread  unfavorable  weather 
conditions,  particularly  drought,  which 
was  most  vividly  demonstrated  by  the 
conditions  in  the  Sahelian  zone  of  Africa. 

World  grain  stocks  were  by  mid- 1973 
at  their  lowest  levels  in  20  years  and  the 
prices  of  wheat  on  world  markets  tripled 
between  mid-1972  and  inid-1973. 

Shortages  in  other  commodities — soy- 
bean and  fish  meal,  for  example — also 
sent  prices  up. 

In  1973  world  agricultural  production 
is  likely  to  increase  by  3  to  4  percent 
over  1972. 

Secretary  of  Agriculture  Earl  Butz  pre- 
dicted during  the  17th  bieimial  session 
of  the  Food  and  Agriculture  Organiza- 
tion held  in  Rome  in  November: 

That  1973-74  consumption  of  food  wiU  ex- 
ceed production,  but  not  by  very  much. 

According  to  the  Secretary,  wheat  and 
feed  grain  stocks  of  the  United  States, 
Canada,  Argentina,  and  Australia 
should  make  up  the  deficit. 

Latest  reports  from  the  U.S.  Depart- 
ment of  Agriculture  indicate  that  about 
200  million  bushels  of  wheat,  roughly 
equivalent  to  a  7-week  domestic  and  ex- 
port supply,  will  be  left  over  from  the 
1973  crop  at  the  time  the  1974  crop  starts 
coming  in.  This  would  be  the  lowest  car- 
ryover since  1946. 

Given  this  precarious  state  of  U.S. 
stocks,  think  of  the  dimensions  of  the 
world  food  crisis  should  the  present  crop 
year  turn  out  as  badly  as  last  year.  The 
hmnan  suffering  and  hardship  fiowing 
from  the  food  crisis  would  far  exceed 
those  difficulties  that  stem  from  the  so- 
called  energy  crisis. 

Mr.  President,  I  firmly  believe  we  can 
avoid  a  future  world  food  crisis  if  we 
face  facts  rather  than  Ignore  them,  U 
we  take  action  now  to  avoid  a  ciisis 
rather  than  wait  for  the  crisis  to  over- 
take us,  and  if  we  recognize,  as  Ambas- 
sador Scali  pointed  out,  that  these  prob- 
lems "call  for  cooperative  action  by  the 
entire  world  con^unlty,"  rath^  than 
assume  that  we  here  in  the  United  States 
can  and  should  be  agriculturally  self- 
sufficient  and  independent  of  the  rest  of 
the  world. 

I  want  to  cOTomend  the  Secretary  of 
State,  Dr.  Kissinger,  for  his  Initiative  in 
recommending  a  world  food  conference 
in  his  address  to  the  General  Assembly 


on  September  24.  He  has  shown  great 
wisdom  and  foresight  in  recognizing  the 
need  for  international  cooperation  and 
common  action  and  in  placing  the  mat- 
ter before  the  United  Nations  General 
Assembly.  The  United  States  was  then 
in  a  position  to  Join  with  the  nations 
represented  at  the  Algiers  conference  of 
heads  of  state  or  government  of  non- 
alined  countries  which  had  called  for  the 
convening  of  a  conference  on  food  prob- 
lems in  sponsoring  the  resolution  which 
the  General  Assembly  adopted. 

The  XJN.  resolution  recommends  an  in- 
tergovernmental conference  at  the  min- 
isterial level  and  assigns  the  responsibil- 
ity for  the  conference  to  the  Economic 
and  Social  Council.  It  directs  the  UJ*. 
Secretary-General  to  appoint  a  Secre- 
tary-General for  the  conference  and  to 
set  up  a  small  conference  secretariat 
drawing  particularly  on  the  Food  £ind 
Agriculture  Organization  of  the  United 
Nations  and  the  United  Nations  Confer- 
ence on  Trade  and  Development.  I  un- 
derstand that  a  small  preparatory  com- 
mittee has  been  formed  and  will  meet  in 
New  York  City  on  February  11. 

Because  of  Secretary  Kissinger's  role 
in  initiating  the  World  Food  Confer- 
ence, I  am  certain  that  the  matter  will 
receive  attention  at  the  very  highest 
levels  of  Government. 

I  am  informed  that  Secretary  Kissinger 
has  appointed  Edwin  Martin  as  senior 
adviser  to  the  Secretary  and  UJS.  coordi- 
nator for  participation  in  the  World  Pood 
Conference.  Mr.  Martin  is  presently 
chairman  of  the  Development  Assistance 
Committee  of  the  Organization  for  Eco- 
nomic Cooperation  and  Development  in 
Paris.  He  has  served  as  an  Assistant  Sec- 
retary of  State  for  Economic  Affairs  and 
for  American  Repubhc  Affairs  and  as 
UJS.  Ambassador  to  Argentina. 

Mr.  Martin  will  be  setting  up  a  staff 
which  will  include  officials  from  the  De- 
partment of  Agriculture  as  well  as  from 
the  State  Department  and  AID. 

I  know  Mr.  Martin  will  have  the  sup- 
port and  cooperation  of  the  Congress  in 
preparing  for  U.S.  participation  in  the 
World  Pood  Conference.  I  know  that  Mr. 
Martin  will  want  to  do  everything  pos- 
sible to  assure  the  success  of  the  con- 
ference. I  believe  this  means  not  only 
seeking  out  the  sulvice  and  counsel  of  the 
Congress  but  also  the  recommendations 
of  scholars,  businessmen,  and  the  gen- 
eral public  who  are  concerned  with  food 
and  nutrition. 

The  potential  of  a  world  food  crisis  is 
too  great  a  chtdlenge  to  mankind  for  the 
United  States  merely  to  adopt  a  defensive 
stance  responding  to  the  proposals  of 
others.  The  United  States  must  be  pre- 
pared to  offer  concrete  proposals  to 
assure  international  action  to  eliminate 
the  threat  of  a  severe  food  shortage  and 
to  provide  adequate  diets  for  all  the 
world's  people. 

Mr.  President,  I  ask  unanimous  consent 
that  the  General  Assembly  resolution 
convening  a  World  Pood  Conference,  to- 
gether with  related  materials  from  both 
the  United  Nations  and  ttie  Pood  and 
Agriculture  Organization,  be  prtnted  in 
the  Record. 
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There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rscobs, 
aa  follows: 

RXSOLTTnON  Adoitkd  bt  thx  Oknqui. 

AsaZMBLT 

[On  the  report  at  the  Moond  oommlttee  A/ 

9403)]  3180  (ZZyni).  World  Food  Oon- 

feraace. 

The  Oezierai  Aaeembly, 

Recognising  that  the  prlnclp&l  task  of  a 
world  food  conference,  on  which  the  greet- 
eet  effort  should  be  concentrated,  conslsta 
in  dereloplng  ways  and  mecms  whereby  the 
International  community  a^  a  whole  could 
take  specific  action  to  reserve  the  world  food 
problem  within  the  broader  context  of  devel- 
opment and  International  economic  co- 
operation. 

Believing  that  a  world  food  conference 
would  provide  members  with  a  forum  in 
which  to  bring  about  the  Improvement  of 
world  food  security  and  emergency  assist- 
ance. 

Recognizing  that  the  conference  shoiUd,  in 
the  first  Instance,  place  emphasis  on  addi- 
tional measiires  for  Increasing  the  food  pro- 
duction, consumption  and  trade  of  develc^- 
Ing  countries. 

Recalling  that  the  Fourth  Conference  of 
Heads  of  State  or  Government  of  Non- 
Allgned  Countries,  held  at  Algiers  from  6  to 
0  September  1973,  called  for  the  convening. 
•8  a  matter  of  urgency,  of  a  conference  on 
food  problems  at  the  ministerial  level,  spon- 
sored jointly  by  the  Pood  and  Agriculture 
Organization  of  the  United  Nations  and  the 
United  Nations  Conference  on  Trade  and 
Development,'  and  further  recalling  the  pro- 
poaal  of  the  United  States  of  America  for 
the  convocation  of  a  world  food  conference 
under  the  auspices  off  tiie  United  Nations,* 

1.  Decides  to  convene  a  World  Food  Con- 
ference under  the  auspices  of  the  United 
Nations  for  about  two  weeks.  In  November 
1974,  In  Rome; 

2.  Recommends  that  the  Conference  be 
an  Intergovernmental  ooaf erence  at  the  min- 
isterial level; 

3.  Entrusts  the  Economic  and  Social  Coun- 
cil with  over-all  responsibility  for  the  Con- 
ference: 

4.  Requests  the  Secretary-General,  after 
consultation  with  the  Dlreet(M--General  of  the 
Food  and  Agriculture  Organisation  of  the 
Uhlted  Nations  and  the  Secretary-General 
at  the  United  Nations  Conference  aa  Trade 
and  Development,  to  appoint  as  soon  as  pos- 
sible a  Secretary-General  of  the  Conference 
and  to  set  up  a  small  Conference  aecreterUt 
drawing  particularly  npon  the  expertise  and 
competence  of  the  Food  and  Agrlcxilttire  Or- 
gaiUzatlon  of  the  United  Nations,  the  United 
Nations  Conference  on  Trade  and  Develc^- 
ment  and  other  relevant  bodies  of  the  United 
Nations  system; 

8.  Recommends  that  in  preparing  for  the 
World  Food  Conference,  proper  account  be 
taken  of  the  recommendations  of  the  seven- 
teenth Conference  of  the  Food  and  Agrl- 
cultxire  Organisation  of  the  United  Nations 
and  of  the  recommendations  made  by  leg- 
islative ,l>odles  of  other  organisations  In  the 
United  Nations  system  concerning  the  goals 
and  objectlvee  of  the  Conference,  aa  »- 
quested  by  the  Economic  and  Social  OoimcU 
In  lU  decision  of  18  October  1978;  • 

9.  Invites  all  the  competent  organisations 
of  the  United  MatAcms  system  to  c(Mabat»te 
closely  la  the  ofsanlaatlon  of  the  OoDfer- 
ence; 

7  Aooepts  with  appreeutbm  the  invitation 
of  the  Govemmeht  of  Itsly  to  act  as  host 
td  fh«  Oenf erehoe  tn  (Uxas. 

aa04tti  plenary  meeting  December  17. 1978. 

1  A/ano.  p.  90. 

*A/91»4.  r, 

■X/SR.1888.p.  ao. 
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Unitxd  Nations 

(Letter  dated  4  Octobfcr  1978  from  the 
Permanent  Repreeentatuje  of  the  United 
States  of  America  to  tl^s  United  Nations 
addressed  to  the  SecretarV-General.) 

The  Government  of  thj  United  States  of 
America  proposes  the  Inclusion  on  the 
agenda  of  the  twenty-eighth  session  of  the 
General  Assembly,  as  an  Important  and  ur- 
gent matter,  of  an  item  tntitled  "Convoca- 
tion of  a  world  food  conference  under  the 
auspices  of  the  United  Nations". 

The  general  purpose  of  the  proposed  con- 
ference, as  explained  by  the  Secretary  of 
State  In  his  address  to  the  General  Assembly 
on  24  September,*  would  be  to  discuss  ways 
to  maintain  adequate  food  supplies,  and  to 
harness  the  efforts  of  all  nations  to  meet  the 
hunger  and  malnutrltloti  resulting  from 
natural  disasters.  j 

The  problem  of  the  wofld's  food  suppUes 
requires  urgent  attentloa.  The  world  has 
had  a  clear  warning  that  we  need  to  develop 
better  means  to  aissure  adequate  food  sup- 
plies over  the  longer  tem^ 

We  must  act  to  develdp  better  ways  of 
coping  with  the  dEtogerj  of  a  recurrence 
sizeable  declines  in  proQuctlon  simultan- 
eously in  many  critical  a^eas  of  the  world. 
At  the  same  time,  we  canncit  tate  for  granted 
that  the  increasing  demaads  on  the  world's 
food  supplies  as  a  resdlt  of  population 
growth  and  rising  Incomes  will  be  auto- 
matically met  by  the  p^cles  of  the  past. 
Nor  can  we  remain  IndU^erent  to  the  fact 
that  in  the  developing  coantrles  as  a  whole 
food  production  is  not  ttoicreasing  q\ilckly 
enough  to  Improve  ovsr-all  nutritional 
levels.  j 

Problems  of  this  order  call  for  co-op>eratlve 
action  by  the  entire  world  community.  Rich 
and  poor,  large  and  small,  market  or  cen- 
trally-contrt^ed  economy,  each  nation  has 
Its  Interest.  Its  obllgatloa.  Its  role  to  play. 

Major  producing  countaes.  Including  the 
Umted  States,  are  already  engaged  In  dis- 
cussions of  the  situation  In  order  to  deter- 
mine the  true  dimensions  of  the  problMn  of 
sui^Iy.  The  wheat  grain  situation  has  been 
reviewed  by  the  member^  of  the  Interna- 
tional Wheat  Council.  A|  the  seventeenth 
Conference  of  the  Food  add  AgrlctUture  Or- 
ganisation ot  the  United  aations  in  Novem- 
ber, member  nations  will  ponslder  proposals 
for  an  undertaking  on  Tni^imnw^  world  food 
secTulty. 

The  proposed  confereaoe  would  bring 
these  and  similar  actlvltl«  Into  one  central 
focvis.  It  Is  our  hope  th»t  the  conference 
will  produce  gxiidellnes  for  individual  and 
co-operative  action  which  will  enable  the 
international  community  to  meet  the  tests 
it  wlU  face  in  this  area  la  the  years  ahead. 

I  should  be  gprateful  if  jdu  would  consider 
this  letter  as  an  explanatory  memorandiim 
within  the  mecmlng  of  rvfle  20  of  the  rules 
of  procedure  of  the  Oeni  ral  Assembly  and 
If  you  would  circulate  it  ~ 
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WASHmoTON.  November:  27. — Member  na- 
tions of  the  Food  and  Agriculture  Organiza- 
tion have  endorsed  unanimously  a  proposal 
for  a  World  Food  Confennoe  in  November 
1974  under  the  auspices  ff  the  United  Na- 
tions and  voted  $600,000  ttowards  the  oosts 
of  the  OonfMence. 

A  report  proposing  genial  objectives  and 
format  for  the  Oonfsrsno*  was  approTSd  in 
plenary  session  of  FAO's  1  (O-natlon  biennial 
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conference,  meeting  In  Rome  November  10- 
29.  The  FAO  conference  recommended  that 
because  of  the  availabUlty  of  technical  ex- 
pertise In  FAO,  the  World  Food  Conference 
be  held  in  Rome.  i 

The  report  will  now  be  transmitted  to  the 
Economic  and  Social  CouacU  of  the  United 
Nations  In  New  York  whilch  will  place  its 
recommendations  before  tlie  U.N.  General  As- 
sembly, where  a  final  decision  is  expected  be- 
fore the  middle  of  December. 

"The  prlnclpcd  task  off  the  World  Food 
Conference,"  the  FAO  report  declares, 
"should  be  to  bring  about  |b  commitment  by 
the  world  community  as  a  Whole  to  imdertake 
concrete  action  towards  resolving  the  world 
food  problem  within  the  wider  context  of 
development  problems." 

In  Its  report  the  FAO  cohference  Indicated 
that  the  wc^ld  food  problem  which  had 
imdergone  a  serious  deterioration  during  the 
past  year,  could  not  be  folved  within  the 
agricultural  sector  alone.  %t  suggested  that 
the  next  year's  World  Pood  Conference  should 
be  at  the  ministerial  level  with  lull  partici- 
pation of  all  members  of  the  United  Nations, 
or  of  Its  related  agencies  idcludlng  those  not 
members  of  FAO.  In  earlier  debate  on  the 
question  many  delegations  stressed  the  im- 
portance of  participation  o  t  the  USSR  which 
Is  not  a  member  of  FAO. 

As  envisaged  by  the  PiO  report,  major 
emphasis  of  the  World  JFood  Conference 
should  be  placed  on  additional  measures  for 
increasing  the  food  produotlon  consumption 
and  trade  of  developing  coimtrles. 

"Particular  attention,"  the  report  declares, 
"should  be  paid  to  maxinjlzlng  the  produc- 
tion potential  of  avaUable  land  to  an  exten- 
sion of  the  area  \inder  Irrigation,  and  to  the 
expansion  of  the  avallabil^y  of  agricultural 
Inputs,  which  should  increasingly  be  manu- 
factured m  the  developing  countries.  Action 
should  also  be  foreseen  to  iteduce  losses,  both 
before  and  after  harvesting  " 

The  question  of  what  role  trade  matters 
should  play  In  the  World ipood  Conference 
was  the  focal  point  of  considerable  debate  as 
the  item  moved  through  commission  and 
plenary  sessions  of  the  FAO  conference. 

The  report  does  not  envisage  the  World 
Pood  Conference  as  a  negotiating  forvmi.  It 
suggests  that  the  aim  should  be  to  reach 
agreement  on  speclOc  objectives  and  pro- 
grams, which  would  subsequently  be  carried 
out  through  existing  Integnational  machin- 
ery. Since  questions  of  f<>od  balances  and 
trade  are  highly  interlinked,  the  area  of 
international  trade  and  international  agri- 
cultural adjustment  has  (articular  signifi- 
cance, the  report  indicated. 

During  earlier  debate  many  delegations  had 
emphasized  the  urgency  of  improving  un- 
favorable conditions  on  latemational  mar- 
kets for  the  agricultural  Commodities  pro- 
duced In  developing  countries. 

Under  arrangeoants  whjch  the  UJf.  Gen- 
eral Assembly  is  expected  Ito  make,  UNCTAD 
would  be  Invited  to  cooperate  in'  the  wmk 
of  the  Conference.  While  the  Conference 
would  not  be  expected  to  duplicate  the  work 
of  UNCTAD  or  the  General  Agreement  on 
Trade  and  Tariffs — GATT — it  could  give  "val- 
uable support  and  Impetus  to  It". 

Following  the  report's  nnanlmous  tAof- 
tlon  by  the  FAO  conference  plenary,  FAO 
Director-Osneiral  Addeke  H.pBoerma  expressed 
"great  satisfaction"  that  lumber  countries 
had  been  able  to  agree  on  a  report  which 
would  give  the  UJ7.  Oeners  1  Assembly  "clear 
guidance  as  to  what  this  ( inference  tblnlca 
should  be  done." 

"The  Wotid  Food  CoDfi^rsnce."  said  Dr. 
Boerma.  "presents  a  great!  chaUenge  and  s 
great  oK>ortunlty  .  .  .  provided  that  It  can 
express  the  political  wlU  at  all  wmwiww  states 
to  put  an  end  to  the  shame  ^ul  state  of  affain 
in  wblch  mtuions  of  peopl{  >  stm  suffer  from 
hunger." 
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He  hoped  that  the  spirit  of  collaboration 
evident  here  In  Rome  would  be  sustained 
when  the  Issue  came  before  the  UJf.  Gen- 
eral Assembly  and  in  subsequent  discussions. 

While  preparations  for  the  World  Food 
Conference  cannot  be  decided  upon  until  the 
TTIT.  General  Assembly  reaches  Its  final  con- 
elusions  on  the  proposals,  the  PAO  confer- 
ence authorized  Dr.  Addeke  Boerma,  FAO's 
Ittrector-General,  to  enter  Into  appropriate 
arrangements  for  FAO  participation  If  UJJ. 
General  Assembly  endorsement  is  received. 
It  also  authorized  the  Director-General  to 
draw  on  the  Organlzatloii's  working  capital 
fund  up  to  a  maximum  of  U.S.  $500,000  to 
cover  costs  connected  with  the  Conference. 
The  FAO  report  recommends  that  the  Con- 
ference be  held  In  Rome  where  PAO  Head- 
quarters facilities  would  be  avaUable  to  the 
Conference  preparatory  committee.  Secretar- 
iat and  the  Conference  Itself. 

Proposals  fob  a  Special  World  Food  Con- 
ference Ukdek  Untied  Nations  Auspices 

sttmmart 
The  United  Nations  General  Assembly,  at 
Its  current  session,  will  take  up  a  proposal 
for  the  convocation  of  a  World  Food  Con- 
ference under  United  Nations  auspices.  The 
FAO  Conference  Is  Invited,  under  the  terms 
of  a  decision  of  the  Economic  and  Social 
Council,  to  consider  this  question  as  a  mat- 
ter of  priority  and  to  submit  its  report  to 
the  Economic  and  Social  Coxmcll.  In  this 
paper  the  Director-General  submits  some 
suggestions  on  the  various  topics  which  the 
PAO  Conference  may  wish  to  cover  in  Its 
report. 

INTRODUCTION 

1.  The  sudden  deterioration  of  the  short- 
term  outlook  for  world  food  suppUes  dur- 
ing the  summer  months  of  1973  created 
widespread  concern  in  developed  and  devel- 
oping countries  alike.  It  was  In  the  face  of 
this  disturbing  situation  that  the  idea  of 
a  Special  World  Pood  Conference  took  shape. 
In  point  of  time,  the  idea  first  received  for- 
mal collective  expression  at  the  Conference 
at  Heads  of  State  or  Government  of  the 
Non-Allgned  Countries  held  m  Algiers  from 
4  to  9  September  1973.  After  an  analysis  of 
current  problems  in  Its  Economic  Declara- 
tion, the  Conference  stated  In  Its  Action 
Progranune  for  Bconotnlc  Cooperation: 

"The  Heads  of  State  or  Government  xirged 
that  in  the  context  of  the  serious  food  crisis 
confronting  vast  areas  and  peculations  of 
the  world  an  emergency  Joint  Conference 
of  FAO  and  UNCTAD  shotild  be  convened  at 
Ministerial  level  In  order  to  formulate  a  pro- 
gramme of  international  cooperation  to 
overcome  the  Increasing  shortage  of  food 
and  other  commodities,  and  to  maintain 
stable  prices." 

a.  Within  the  United  Nations  system,  the 
idea  was  formally  proi>oeed  for  the  first  time 
by  the  Secretary  of  State  of  the  United 
States,  Dr.  Henry  Kissinger,  in  a  speech  to 
the  General  Assembly  on  24  September  1973. 
In  his  statement  Dr.  Kissinger  put  forward 
a  United  States  proposal: 

"That  a  World  Food  Confflarenoe  be  orga- 
nized under  United  Nations  auspicee  in  1974 
to  discuss  ways  to  maintain  adequate  food 
supplies,  and  to  harness  the  efforts  of  all 
nations  to  meet  the  hunger  and  malnutri- 
tion resulting  from  natural  disasters;  that 
nations  In  a  position  to  do  so  offer  technical 
assistance  in  the  conservation  of  food.  The 
United  States  is  ready  to  join  with  others 
In  providing  such  assistance." 

Subsequently,  the  United  States  formally 
proposed  the  addition  to  the  General  As- 
sembly's agenda  ci  an  lt«n  entitled  "Convo- 
eatlon  of  a  World  Food  Ccmiarsnoe  under  the 
auspices  of  the  United  Nations".  The  Gen- 
eral Assembly  hss  agreed  to  Include  this  item 
in  ttssgaada  and  has  referred  it  to  the  Sec- 


ond Committee.  At  the  time  o<  prepara- 
tion of  this  document  it  is  expected  that  the 
Second  Ccmunittee  will  take  up  the  subject 
on  or  about  10  December. 

3.  The  United  Nations  Economic  and  Social 
Council  (ECOSOC)  also  took  up  the  matter 
at  Its  resumed  Fifty-Fifth  Session  from  15 
to  18  October  in  view  of  the  obvious  need 
for  coordination  not  only  with  PAO  but  also 
with  UNCTAD,  IBRD  and  Other  umted  Na- 
tions agencies  with  an  interest  In  aspects  of 
the  world  food  problem.  ECOSOC  did  not 
adopt  a  formal  resolution,  but  after  Informal 
consultations  between  delegations  agreed  on 
the  following  decision: 

"The  Economic  and  Social  Council  De- 
cides- 

"1.  To  recommend  to  the  Twenty-Eighth 
Session  of  the  General  Assembly  the  conven- 
ing of  a  World  Pood  Conference  in  1974  under 
the  auspices  of  the  United  Nations; 

"2.  To  Invite  the  Secretary-General  of  the 
United  Nations,  taking  into  account  the  re- 
marks of  the  competent  Organizations  of  the 
United  Nations  System,  to  submit  to  the 
Twenty-Eighth  Session  of  the  General  As- 
sembly through  the  Economic  and  Social 
Coimcll  a  report  on  the  convening  of  the 
World  Food  Conference; 

"3.  To  invite  the  governing  bodies  of  the 
Organizations  of  the  United  Nations  Sys- 
tem, as  appropriate,  to  consider  this  ques- 
tion as  a  matter  of  priority  and  to  submit 
their  reports  to  the  Economic  and  Social 
Council." 

4.  This  text  was  formally  communcated  by 
the  United  Nations  Secretariat  to  the  Di- 
rector-General, who  informed  Member  Na- 
tions through  his  note  dated  26  October  1973. 
In  accordance  with  the  invitation  of  the  Eco- 
nomic and  Social  CoimcU  the  PAO  Confer- 
ence Is  expected  to  take  up  the  question  of 
a  Worid  Pood  Conference  as  a  priority  mat- 
ter, and  this  paper  has  been  prepared  to  as- 
sist the  Conference  In  Its  deliberations.  The 
Conference  report  on  the  matter,  as  soon 
as  it  has  been  adopted  In  plenary,  will  be 
transmitted  to  the  Economic  and  Social 
Council,  which  will  also  have  before  it  a  re- 
port by  the  Secretary-General  of  the  United 
Nations  taking  into  account  the  remarks  re- 
ceived from  all  interested  organizations  of 
the  United  Nations  system.  ECOSOC  Is  ex- 
pected to  transmit  its  recommendations  to 
the  General  Assembly  in  time  to  assist  the 
Second  Committee  when  it  takes  the  mat- 
ter up  on  or  about  10  December.  The  final 
decision  regarding  the  holding  of  a  Special 
World  Food  Conference,  and  the  arrange- 
ments for  it,  wUl  then  be  taken  by  the  Gen- 
eral Assembly. 

Role  ot  the  proposed  special  Conference 
6.  The  Conference  being  considered  by  the 
General    Assembly    would    be    held    "under 
United  Nations  auspices".  Within  the  United 
Nations   system   problems   relating   to   food 
and   agriculture   are   the  primary  responsi- 
bility  of    FAO.    Nevertheless    the    Director- 
General  endorses  the  Idea  of  a  Special  Con- 
ference as  a  recognition  of  the  fact  that  the 
world  food  problem,  which  In  the  last  few 
months  has  given  rise  to  the  gravest  appre- 
hension, cannot  be  solved  within  the  agri- 
cultTiral  sector  alone.  Indeed,  in  its  ramifi- 
cations and  imkages  the  world  food  problem 
requires  the  action  and  cooperation  of  Gov- 
ernments   and    international    Agencies    on 
many    fronts,    agricultural    and    Industrial, 
production  and  trade,  processing  and  con- 
servation, services  and  institutions.  It  is  di- 
rectly connected  with  Issues  such  as  popula- 
tion, environment  and  employment.  The  Di- 
rector-General sees  the  convening  of  a  Spe- 
cial Conference  as  a  unique  opportunity  for 
a  synthesis  of  all  factors  affecting  the  wortd 
food  problem  and  for  the  latmchlng  of  an 
Integrated  attack  on  the  problem  as  a  wholte. 
Such  an  integrated  attack  should  clearljr  in- 


volve    a    number    of   organizations    of   the 
United  Nations  system. 

6.  It  could  therefore  be  hoped  that,  after 
considering  the  problem  as  a  whole,  the  Spe- 
cial Conference  could  adopt  a  package  of 
broad  longer -range  goals  for  action.  Within 
the  framework  of  each  such  goal  the  Con- 
ference might  proceed  to  formulate  specific 
objectives  and  as  far  as  feasible  define  or 
endorse  specific  action  programmes.  The  gov- 
ernments of  the  world  would  thus  have  In 
the  Special  Conference  an  opportunity,  not 
merely  to  analyse  the  world  food  problem, 
but  to  crystallize  a  wUllngness  to  act  on  the 
main  elementa  of  that  problem.  The  output 
In  real  terms  might  therefore  take  the  form 
on  the  one  hand  of  a  series  of  specific  actions 
launched  by  the  Special  Conference  itself, 
and  on  the  other  hand  of  strengthened  sup- 
port for  action  already  underway  through 
organizations  of  the  United  Nations  system. 
Indeed,  a  decision  by  the  General  Assembly 
to  convene  a  Special  World  Food  Conference 
should  be  based  on  the  political  will  of  gov- 
ernments to  undertake  additional  action  on 
the  national  and  International  levels  to  help 
solve  the  world  food  problem,  along  lines 
that  will  be  clarified  by  the  Special  Confer- 
ence itself. 

Possible  subjects  for  consideration  at 
special  conference 

7.  The  Director-General  believes  that  the 
PAO  Conference  will  wish  to  give  Its  views  to 
ECOSOC  and  the  General  Assembly  regard- 
ing the  subjects  which  might  be  discussed 
at  a  Special  World  Food  Conference.  He  has 
had  the  benefit  of  brief  preliminary  con- 
sultations on  this  matter  with  the  Secretary- 
General  of  the  United  Nations  and  also  with 
the  Executive  Heads  of  other  United  Nations 
agencies  within  the  framework  of  the  Ad- 
ministrative Committee  on  Coordination 
(ACC),  which  met  in  New  York  on  25  and 
26  October  1973.  These  consultations  are  be- 
ing continued  and  Intensified.  In  the  mean- 
time the  Director-General  presents  the  fol- 
lowing ideas  on  his  own  responsibility. 

8.  The  work  of  the  Conference  might  be 
broadly  divided  Into  two  phases:  first,  an 
assessment  of  the  world  food  problem,  and 
second  the  formulation  of  goals  and  possibly 
programmes  for  action  at  international  and 
national  levels. 

A.  ASSESSMENT 

Review  of  data  on  current  food  consumptUm 
levels 

9.  Although  the  present  food  crisis  to  gen- 
erally discussed  in  terms  of  food  supplies 
at  national  and  international  levels,  the  real 
food  problem  Is  that  faced  by  undw- 
prlvileged  individual  consumers.  Any  World 
Food  Conference  surely  has  a  moral  obliga- 
tion to  start  by  examining  cxirrent  levels  of 
food  consumption  In  average  years  through- 
out the  world  in  order  to  arrive  at  an  ap- 
preciation of  the  present  dimensions  and 
causes  of  hunger  and  malnutrition.  The 
analysis  should  as  far  as  possible  be  broken 
down  not  merely  by  regions  and  countries, 
but  also  by  economic  classes  with  particular 
emphasis  on  vulnerable  groups,  and  should 
compare  actual  consumption  levels  with 
Tpinimiim  nutritional  staadards.  In  poUey 
terms,  it  woxdd  inevitably  focus  on  poverty 
as  the  root  cause  of  hunger  and  malnutri- 
tion, and  would  draw  attention  to  a  nezos 
of  closely  interrelated  questions  Including 
rates  of  general  economic  growth,  distribu- 
tion of  Ineome  and  employment  and  the  spe- 
cial nutritional  problems  of  vulnerable 
groups  such  as  Infants  and  young  ddldren, 
nursing  mothers  and  low-income  workers 
and  tbsir  tamUles  in  both  rural  and  urban 


Poswfble  future  eeolution  of  wortd  food 

problem 
10.    Under   this   heading   the   Coniarence 
would  deal  with  tfae  food  problem  in  terms 
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of  the  Imbalance  between  supply  and  de- 
mand at  world  level.  After  a  brief  historical 
evaluation,  the  Conference  documentation 
should  focus  on  three  time  horizons;  1976 
or  X977  (I.e.  the  problem  of  the  following 
two  or  three  harvests);  IMS  (a  date  up  to 
quantitative  estimates  of  likely  develop- 
ments); and  the  year  2000  (a  brief  outline 
only.  In  order  to  Identify  the  types  of  prob- 
lem which  should  be  taclded  soon  in  view 
of  the  very  long  time-lag  in  bringing  about 
change  In  agriculture,  which  moves  at  the 
slow  rhythm  of  the  seasons). 

11.  The  documentation  would  not  be  of 
a  highly  technical  nature,  although  It 
would  of  course  be  based  on  technical  work 
by  FAO  and  other  organizations.  In  arriv- 
ing at  broad  conclusions  on  the  probable 
evolution  of  demand  for  foodstuffs,  account 
might  be  taken  not  only  of  population  In- 
creases and  Income  growth  and  distribution, 
but  also  of  the  likely  future  scope  for  sup- 
plementary feeding  programmers  both  for 
vtUnerable  groups  and  through  public  works 
projects  utilizing  food  aid  for  the  promo- 
tion of  employment.  On  the  supply  side,  the 
historical  trends  and  production  potentiali- 
ties of  both  developed  and  developing  coun- 
tries would  be  examined.  Requirements  for 
physical  Inputs  such  as  fertilizers  neces- 
sary for  achieving  production  goals  would 
be  estimated.  Account  should  be  taken  of 
the  perspectives  for  technological  advance, 
including  the  possible  future  role  of  non- 
conventional  food  sources.  Special  attention 
would  be  paid  to  the  Importance  of  social 
objectives.  In  particular,  the  analysis  should 
Identify  the  main  bottlenecks  to  the  realiza- 
tion of  the  full  production  potential  of  de- 
veloping countries. 

12.  Among  the  external  factors  to  be  con- 
sidered, attention  would  be  devoted  to  In- 
ternational trade  and  the  possibilities  of 
International  agrlcultviral  adjustment 
through  changes  In  production  and  trade 
policies.  The  extent  and  pattern  of  Interna- 
tional aid  to  agriculture  and  the  options  In 
agricultural  Investment  assistance  should 
also  be  examined. 

13.  "me  Special  Conference  could  also 
make  an  assessment  of  factors  that  affect 
the  security  of  world  food  supplies,  l.e.  fluc- 
tuations of  production  In  developed  and  de- 
veloping countries;  fluctuations  In  commer- 
cial supply  and  prices  due  to  reductions  In 
stocks  held  by  major  exporting  countries;  and 
fluctuations  In  supplies  of  food  aid.  It  could 
then  aaaess,  after  taking  Into  accoimt  the 
work  of  the  PAO  Conference  In  this  area,  the 
need  for  any  additional  initiatives  or  meas- 
ures that  may  be  necessary  to  assure  ade- 
quate avaUablllty  of  basic  food  stocks. 

B.    NATIONAL  AND   mTXENATTONAL   ACTION 

Expandtnn  the  food  production  of  developing 
countries 

14.  While  the  Conference  flndlngs  under 
the  assastment  Item  cannot  at  this  stage  be 
forecast  In  any  detail.  It  Is  reasonably  cer- 
tain that  expanding  the  food  production  of 
developing  countries  will  emerge  as  the  most 
Important  area  for  Intenslfled  national  and 
international  action.  The  Conference  might 
•Mabllsh  a  long-term  goal,  for  Instance  a 
doubling  of  the  food  production  of  develop- 
ing countries  over  a  period  of  fifteen  years. 
It  coxild  consider  the  nature  and  extent  of 
the  resources,  both  domestic  and  Interna- 
tional, that  would  have  to  be  mobilized  to 

-achieve  such  a  goal,  allowing  tar  Increased 

u  participation  by  small  farmers  In  the  growth 

of  production.  Partloular  attantton  might  be 

givan  to  tbB  scope  tar  capital  and  technical 

aid  to  agriculture,  Including  assistance  for 

research.  While  aU  aspecU  of  the  problem    . 

abootd.  be  examined,  the  Conference  mlgfat 

concentrate  mainly  on  specific  bottlenecks 

•  Vbai«  a  aujor  effort  could  result  in  slgnlfl- 

dNAt   breakthroughs..  AUention    should    t>e 

glyen  not  only  to  quantitative  factors  but 

also  to  the  quaUty  of  diet,  lleasuree  for  Im- 


proving the  diet  of  vulnerable  groups  should 
be  particularly  emphasised.  Including  the 
poeslblllty  of  expanded  food  and  nutrition 
programmes  related  to  ttie  achlevemeui  oi 
minimum  nutritional  stnidards. 
Limitation  of  flod  losses 

15.  As  a  corollary  to  measures  for  increas- 
ing production,  action  should  be  promoted  to 
control  losses  In  plant  ajid  ftnimai  produc- 
tion, and  to  decrease  was^  and  losses  during 
harvest,  handling,  storage  and  preservation 
of  food  commodities.  I 

World  food  sisurity 

16.  The  problem  of  world  food  security, 
which  has  emerged  as  a  tnajor  issue  during 
the  current  period  of  pBoductlon  setbacks, 
will  certainly  continue  tobe  vital  for  a  very 
long  time  to  come.  Even  tf  the  food  produc 
tlon  of  developing  countries  In  particular 
achieves  a  strong  upward  trend,  output  in 
specific  countries  and  rei 
to  be  subject  to  wide 
Induced  by  weather  var: 

17.  Based  on  Conference  flndlngs  under  the 
assessment  Item,  agreement  might  therefore 
be  reached  on:  I 

(a)  additional  measures,  going  beyond 
action  taken  by  the  FAO  Conference  at  its 
current  session,  necessa^  to  ensure  the 
availability  of  adequate  /o^d  stocks.  Including 
the  resources  needed  for  4  significant  action 
programme  to  assist  developing  countries  In 
creating  storage  facilities  and  building  up 
and  carrying  stocks;  1 

(b)  the  supplementary!  ^°^^  °^  '^^  inter- 
national food  reserve  for  emergencies,  for 
Instance  In  the  form  o^  specially  pledged 
supplies  to  be  handl«>4  b^  the  World  Food 
Programme; 

(c)  a  long-term  policy  4nd  target  level  for 
food  aid,  combining  food  security  with  devel 
opment  assistance,  as  loi|g  as  food  deficits 
remain. 
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ons  will  continue 
-to-year  swings 
ions. 


International  trade  and 
ment 


a  jricultiiral  adjust- 


18.  In  any  long-terr-  -^"btegy  for  resolving 
the  world  food  probie.^,  .  iternational  trade 
and  International  agncidcural  adjustment 
must  be  Important  elemebts.  Certain  long- 
term  objectives  might  therefore  be  set  by  the 
Conference,  based  upon  the  International 
Strategy  for  the  Second  Development  Decade 
and  the  work  already  carried  out  by  UNOTAD 
and  GATT  In  the  trade  fl«ld  and  by  FAO  in 
international  agricultural  adjustment. 

Organization  of  the  special  conference 

19.  The  Economic  and  Social  Council,  in  its 
decision  quoted  in  paragrwb  8  above,  recom- 
mended the  convening  of  i,  World  Food  Con- 
ference "tinder  United  Vatlons  auspices". 
While  the  Conference  wodild  thus  be  con- 
vened by  the  General  Assembly,  the  FAO 
Conference  will  no  doubt!  wish  the  Organi- 
zation, as  the  agency  in  tlie  United  Nations 
system  reeponsfble  for  foojl  and  agriculture, 
to  be  associated  In  an  appropriate  manner 
with  this  initiative.  In  the  Director-General's 
view,  specific  provision  might  be  made  for 
the  Conference  to  be  organized  Jointly  by 
the  United  Nations  and  fIo,  in  cooperation 
with  UNCTAD  and  other  interested  organiza- 
tions and  programmes  of  the  united  Nations 
system.  j 

30.  With  regard  to  the  Secretariat,  the  Di- 
reetor-Oeneral  suggests  tfcat  a  Secretary- 
General  or  Executive  Secrftary  for  the  Con- 
ference be  appointed  )olnt  j  by,  and  respon- 
sible to.  the  United  Natia  is  Secretary-Gen- 
eral and  himaeU.  It  may  bsjexpected  that  the 
greater  part  of  the  technical  pc<q;>arationB  for 
the  Oonfersnoe  wlU  have  to  be  carried  out 
by  FAO,  with  the  cooperation  of  other  Agen- 
das tor  qieclfic,  agenda  items,  and  conse- 
quently he  would  propose  that  the  Confer- 
ence staff  be  Jlocated  at  FAO  Headquarters. 

Comttderatlon*  rtgardtng  the  tim*  and  plaee 
of  the  special  oon  terepae 
21.  In  view  of  the  difllcu]  b  world  food  situ- 
ation the  holding  of  a  Oft  :lal  Conf  eranoa  la 


considered  by  all  concerned  as  a  matter  of 
urgency.  However,  tUne  mtist  be  left  for  ade- 
quate preparation  if  tha  Conference  Is  to 
serve  any  useful  purpose.  |rhe  Director-Gen- 
era!  feels  that  October  or  |>referably  Novem- 
ber 1974  would  be  the  eaifllest  feasible  date 
Here  again  the  views  of  the  FAO  Conference 
would  undoubtedly  be  of  value  to  ECOSOc 
and  the  General  Assembly^ 

22.  From  FAO's  point  oi  view  there  would 
be  obvious  advantages  In' holding  the  Con- 
ference m  Rome,  since  mobt  of  the  technical 
preparation  and  servicing  will  presumably 
have  to  be  made  by  FAO. ,  Furthermore  1974 
being  a  non-Conference  j^ear  the  Organiza- 
tion's faculties  would  be  available  for  this 
purpose.  IdeaUy  the  timing  of  the  Special 
Conference  should  be  coojdlnated  with  that 
of  the  Sixty-third  Session  iof  the  FAO  Coun- 
cil, which  woiUd  normally  be  held  in  No- 
vember 1974.  In  reaching  a  decision  on  this 
point  the  General  Assembly  may  also  wish 
to  take  into  account  any  offer  of  host  facil- 
ities that  may  be  recei)fed  from  Member 
Nations. 

Preporof tojw  for  thAconference 

23.  It  appears  likely  that  an  Intergovern- 
mental Preparatory  Comifilttee  will  be  re- 
quired for  the  Conferenca.  both  to  finalize 
the  agenda  and  to  prepare  the  discussion  of 
the  main  Issues  at  the  Cdnference  itself,  if 
timing  had  permitted,  it  would  have  been 
possible  to  consider  such  a! Preparatory  Com- 
mittee being  established  Jblntly  by  (for  in- 
stance) ECOSOC  and  the  FAO  CouncU.  How- 
ever, there  will  be  no  Setelon  of  the  FAO 
Council  at  the  time  reqvUrad  for  such  action, 
and  a  special  session  of  this  Covmcll  Jiist  for 
this  purpose  would  hardly  seem  Justified.  It 
may  be  expected,  therefore,  that  the  Prepara- 
tory Committee  will  b«  designated  by 
ECOSOC  or  possibly  by  thei  General  Assembly 
itself.  I 

24.  In  the  Dlrector-G^eral's  view,  the 
Preparatory  Committee  should  not  be  large 
in  size.  While  the  Committree  would  formally 
consist  of  Governments,  hf  would  hc^>e  that 
the  members  would  designate  as  their  rep- 
resentatives individual  experts  with  a  knowl- 
edge of  the  various  aspects  of  the  wcw^ld  food 
problem.  The  Director-General  presumes  that 
meetings  of  the  Preparatory  Committee 
would,  Uke  the  Special  Conference  Itself,  be 
organized  Jointly  by  the  united  Nations  and 
FAO,  and  would  be  servicad  by  the  Confer- 
ence staff.  J 

25.  The  Director-General  believes  that  the 
bulk  of  the  technical  preparation  for  the 
Conference  and  for  meatlngs  at  its  Prepara- 
tory Committee  will  havaio  be  carried  out 
by  FAO,  although  there  wpuld  also  be  con- 
tributions from  other  organizations.  An  es- 
timate of  the  workload  for  FAO  Is  not  possi- 
ble until  the  agenda  and  timing  of  the  Con- 
ference have  been  decided.  In  general  terms, 
the  Director-General  envisages  the  greatest 
possible  use  of  consultants,  in  order  to  mini- 
mize disruption  of  the  app^x>ved  programme 
of  work.  He  would,  howevar,  be  prepared  to 
reorient  the  work  of  certain  technical  officers 
towards  Conference  prepan^on. 

26.  To  ensure  the  ooordinitlon  of  contribu- 
tions from  aU  UiUted  Nations  organizations 
and  programmes  an  inter-agency  coordinat- 
ing committee  will  almost  certainly  be  re- 
quired. This  will  be  a  matter  for  fiirther 
consxiltatlon  with  the  Secrdbary-General  and 
the  Executive  Heads  of  the  ^ganlzatians  and 
programmes  in  question. 

Financial  implicatioAM  /or  FAO 

27.  At  the  present  stage  of  uncertainty, 
when  the  General  Assemply  has  not  yat 
started  its  consideration  of  whether  to  con- 
vene a  World  Food  Conference,  It  Is  Impossi- 
ble to  prodUte  an  analysis  ct  financial  Impli- 
cauohs  for  FAO.  It  to  noi  known,  far  in- 
staboa,  to  what  extant  provlaloo  would  be 
made  in  the  United  Nations  budse*  fcv  the 
OoQferencfr.  and  to  wliat  eiteat  oOmr  orga- 
nlutiona  participating  wou  Id  be  expected  to 
cover   their    own   costs.   Ifor   is  it  known 


whether,  and  to  what  extent,  the  country 
liostlng  the  Conference  might  contribute  to 
the  expenses.  As  a  matter  of  principle,  how- 
ever, the  Director-General  considers  that 
FAO,  as  the  organization  In  the  United  Na- 
tions system  responsible  for  food  problems, 
should  make  a  financial  as  well  as  a  tech- 
nical contribution  to  the  Conference. 

28.  In  the  circumstances,  the  Director- 
General  suggests  that  he  be  authorized  to 
draw  on  the  Working  Capital  Fund,  up  to  a 
maximum  amount  of  $500,000,  to  cover  costs 
connected  with  the  preparation  for,  or  serv- 
icing of,  the  proposed  Special  Conference  if 
the  General  Assembly  decides  to  convene  It. 


RURAL  HOUSINQ  IN  1974 

.  Mr.  ABOUREZK.  Mr.  President,  the 
administration's  housing  plans  for  the 
balance  of  fiscal  1974  deserve  close 
watching  by  Congress,  especially  by  those 
of  us  from  States  in  which  the  Fanners 
Home  Administration  Is  a  primary  source 
of  mortgage  credit. 

As  you  may  recall.  Congress  appro- 
priated $2.1  billion  for  the  basic  rural 
housing  program,  the  section  502  FHA 
home  loan  program.  Some  60  percent  of 
that  was  earmarked  for  subsidized  hous- 
ing under  the  Interest  credit  program. 

About  10  percent  of  the  unsubsidized 
loan  funds  have  been  placed  in  reserve. 
Nearly  a  third  of  the  subsidized  loan 
funds  have  also  been  placed  in  reserve. 

In  addition,  54  percent  of  these  moneys 
have  been  earmarked  for  housing  reha- 
bilitation. 

There  are  two  possible  Interpretations 
of  this  strategy. 

The  first  is  that  the  strategy  amounts 
to  an  attempt  to  cripple  the  already 
sufficiently  meager  rural  housing  pro- 
gram. This  Interpretation  bears  weight 
when  you  recall  last  year's  Impoundment, 
the  Administration  efforts  both  on  the 
Hill  and  in  the  courts  to  defend  the  Im- 
poundment, and  considering  Farmers 
Home's  severe  manpower  bottleneck  and 
the  fact  that  housing  rehabilitation  loan 
processing  requires  more  manpower. 

We  will  be  watching  very  closely  to 
see  whether  this  is  true. 

The  second  interpretation  of  the  strat- 
egy is  that  it  represents  a  sincere  effort 
to  maximize  utilization  of  the  existing 
housing  stock. 

I  am  told  that  Farmers  Home  Admin- 
istrator Elliott,  whran  I  have  not  hesi- 
tated to  criticize  In  the  past  when  I 
thought  him  wrong,  feels  that  he  needs 
to  earmark  these  funds  in  order  to  drive 
his  message  home  to  his  1,700  field  of- 
fices :  Use  the  existing  stock  as  much  as 
you  can.  and  use  It  in  a  way  which  effec- 
tively lowers  the  total  mortgage  costs  so 
as  to  be  able  to  serve  lower-Income  fam- 
ilies. 

I  am  also  told   that  Administrator 
Elliott  has  said  that  the  reserves,  as  they 
are  called  now,  do  not  amount  to  Im- 
poundments, that  they  can  be;  used  as 
soon  as  they  are  needed.  I  hope  so. 

It  will  be  fairly  easy  to  judge  which  of 
tiiese  Interpretations  Is  correct.  By 
March  we  should  have  a  good  idea 
whether  ttie  second  strategy  Is  working 
or  whether  those  reserves  do  amoimt  to  a 
new  euphemism  for  Impoimdments. 

Granting  Administrator  Elliott  the 
benefit  of  the  doubt,  I  would  further  say 
that  even  if  his  strategy  proves  to  be  a 


smashing  success,  there  will  be  much  re- 
maining undone  and  un-do-able  imtil  we 
have  put  a  comprehensive  rural  housing 
delivery  system  in  place. 

We  will  still  need  a  clear  designation  of 
a  houser  of  last  resort  for  places  of  up  to 
25,000  under  a  plan  which  provides  total 
areawide  coverage  of  rural  America,  and 
we  will  still  need  some  kind  of  program 
to  serve  nearly  1  million  rural  American 
households,  mostly  elderly,  whose  aver- 
age rent-paying  ability  is  a  mere  $14  a 
month.  As  yet  we  have  no  program  for 
them. 


OMB  IMPOUNDMENT  REPORTING 
MISLEADS  CONGRESS  AND  THE 
PUBLIC 

Mr.  HUMPHREY.  Mr.  President,  re- 
cently I  received  an  analysis  prepared 
independently  by  the  Congiessional  Re- 
search Service,  entitled  "Impoundment 
Reporting  by  the  Office  of  Management 
and  Budget."  The  report  raises  major 
questions  regarding  the  quality  of  the 
OMB's  impoundment  reporting.  The 
four  reports  submitted  by  the  OMB  to 
date  are  vague  and  often  misleading  to 
both  Congress  and  the  American  people. 

Among  other  things,  the  CRS  analysis 
clearly  shows  that  there  has  been  no 
effort  by  the  OMB  to  improve  its  report- 
ing on  impoundments,  during  the  past 
year.  My  comments  of  last  February  9, 
as  noted  in  the  CRS  study,  that  the 
OMB's  first  report — 

Was  unacceptable  .  .  .  did  not  specify 
fuU  reasons  for  fund  Impoundments  and 
contained  little  information  as  to  when  Con- 
gress and  the  public  can  expect  funds  to  be 
released. 

remain  as  true  today  as  they  were  last 
year. 

The  OMB  appears  to  have  formally 
complied  with  the  "Humphrey  impound- 
m«it  information  amendment"  by 
simply  submitting  listings  of  specific  im- 
poundments to  Congress.  But,  because 
of  bureaucratic  gobbledygook  and  other 
administrative  slight  of  hand  the  Im- 
poundment data  fails  to  clearly  delineate 
the  full  impact  of  impoimdments  on  pro- 
grams lawfully  authorized  by  Congress. 

The  CRS  study  shows,  for  instance, 
that  while  the  OMB  report  of  September 
30,  1973,  indicates  more  dollars  were  im- 
poimded  from  the  DOD  military  budget 
than  for  HUD,  it  fails  to  Indicate  that 
when  considered  as  a  percentage  of  the 
total  departmental  budget  authority, 
impoundment  of  the  DOD  budget 
amounted  to  a  mere  1.37  percent,  while 
fully  12.28  percent  of  the  HUD  budget  is 
being  withheld,  even  using  OMB's  own 
nprrow  definition  of  impoundment. 

When  data  is  disguised  in  this  manner, 
the  OMB  report  simply  confuses  the 
public  and  Congress  regarding  the  real 
impact  of  impoimdments.  If  the  OMB 
intends  to  be  responsive  to  Congress,  it 
must  as  a  minimum  submit  impound- 
ment data  as  percentages  of  the  budget 
authority  of  departments  and  agencies. 

The  CRS  analysis  also  shows  that  the 
executive  branch  did  not  even  report  on 
four  major  impoundment  actions.  By  de- 
fining tmpoimdment  in  the  narrowest 
possible  way,  OMB  has  circumvented  the 
information  requirements  of  the  law.  Not 


included  In  the  OMB  reports  are:  First. 
$6  billion  in  contract  authority  under  the 
Federal  Water  Pollution  Control  Act; 
second,  $382  million  proposed  for  budget 
reductions  by  the  administration;  third, 
$441  million  in  contract  authority  for 
HUD  programs;  fourth,  $1.9  billion  in 
HEW  and  Labor  Department  funds. 

The  exclusion  of  these  large  sums  of 
money  for  major  domestic  programs 
could  mislead  the  Congress  and  the  pub- 
lic into  believing  that  the  President  is  not 
using  impoundment  for  policy  reasons. 
This  clearly  is  not  the  case. 

In  the  caise  of  the  impoundment  of 
HUD  funds,  the  report  notes  that,  "exist- 
ing tax  laws  and  the  statutory  limitation 
on  national  debt,  and,  action  taken  pur- 
suant to  President's  responsibiUty  to  help 
maintain  economic  stability  without  un- 
due price  and  cost  increases"  were  the 
grounds  for  impoundment  given  by  the 
OMB.  But  these  reasons  do  not  explain 
why  HUD  programs  were  singled  out  for 
impoundment,  an  obvious  poUcy  decision 
beyond  the  legal  authority  of  the  Presi- 
dent to  make  alone. 

Probably  the  most  deceptive  aspect  of 
the  OMB  reports  Is  their  use  of  codes  to 
indicate  the  reason  for  such  impoimd- 
ment.  There  is  a  clear  implication  in 
these  codes  that  impoundments  for  al- 
legedly routine  fiscal  accounting  purposes 
were  used  more  frequently  than  Im- 
poundments based  on  major  p>olicy  deci- 
sions. However,  the  CRS  study  documents 
the  fact  that  65  percent  of  impounded 
moneys  actually  reflected  basic  adminis- 
tration policies,  while  routine  impound- 
ment only  amounted  to  35  percent. 

As  long  as  the  OMB  is  allowed  to  sub- 
mit deceptive  data,  exclude  large  sums  of 
money,  and  offer  vague  reasons  to  ra- 
tionalize unilateral  domestic  policy 
changes  by  the  President,  the  purposes  of 
Congress  in  passing  the  "Humphrey  im- 
poundment information  amendment" 
will  not  be  achieved. 

And  I  would  suggest  to  my  colleagues, 
and  the  public,  that  they  be  skeptical  of 
OMB  Director  Ash's  recent  statement  to 
reporters  that  "you  can  retire  the  word 
'impoundment'  from  your  tsrpe." 

When  the  President  withholds  fimds 
for  policy  purposes,  contrary  to  the  ex- 
pressed will  of  Congress,  as  the  CRS  re- 
p>ort  clearly  indicates  he  has,  regardless 
of  whether  he  and  Roy  Ash  choose  to 
call  it  impoundment  or  not,  it  is  an  illegal 
act  and  shall  be  vigorously  attacked  by 
the  Congress  and  in  the  courts.  No 
simple  change  in  rhetoric  will  change  the 
substance  of  these  constitutional  acts. 

I  have  asked  the  CRS  to  expand  their 
preliminary  analysis  of  OMB,  reporting 
on  Impoundment  and  to  report  to  Con- 
gress their  recommendations  for  assuring 
that  Congress  and  the  public  are  provided 
with  the  information  needed  to  under- 
stand what  is  being  impounded  by  the 
President  and  for  what  purpose.  I  be- 
lieve it  Is  time  to  let  the  OMB  know  that 
we  will  not  stand  for  any  more  bureau- 
cratic subterfuge. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  excellent  report  by  the 
CRS,  entitled  "Impoimdment  Reporting 
by  the  Office  of  Management  and 
Budget,"  be  printed  at  this  point  in  the 
Record. 
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There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

laCrOUKOKXMT   RKPOSTHfO  BT   THE   Oftics  ov 
MAITMmfXXT  AMD  BtTDGKT:    a  PBXLncntABT 

A1TAI.T8B 

(By  Dennis  M.  Sherman) 
I.  umuuuc'iiuif 

This  report  repreeenta  a  preliminary  anal- 
yits  of  the  Office  of  Management  and  Budg- 
et's impoiindment  rep<»ts  to  the  Congress. 
While  much  of  the  Information  contained 
here  ^pUes  generally  to  the  four  reports 
Issued  to  date  by  OMB  ptirsiiant  to  law,  we 
will  examine  specifically  the  last  report  list- 
ing budgetary  reserves  as  of  September  30, 
1978. 

This  preliminary  analysis  provides  back- 
ground Information  on  the  legislative  his- 
tory of  the  reporting  requirement,  Including 
OidB  Justifications  for  Impoundments.  Slnoe 
the  majority  of  Impoundments  were  Justl- 
Aed  by  the  Antldeflclancy  Act  (majority  by 
traquancy  of  Justification,  not  dollar 
amounts) ,  a  brief  analysis  and  review  of  the 
Antldeflclency  Act  Is  also  Included.  In  addi- 
tion, we  review  other  OI2B  Justifications  and 
try  to  distinguish  between  "routine"  and 
"policy"  Impoundments. 

This  report  concludes  with  a  short  analy- 
sis of  the  September  30  report.  Several  tables 
have  been  prepared  to  provide  Information 
and  Insight  Into  the  Impoundment  practices 
of  the  Administration. 

n.   BXPOaTIMO    SXQTTiaSMENTS 

On  November  13,  1971,  Senator  Htmiphrey 
ottered  an  amendment  to  the  Revenue  Act  of 
1971.  reqvanng  that  whenever  any  fimds 
are  appropriated  by  Congress  and  then  Im- 
pounded by  the  President,  the  President 
"shaU  promptly  transmit"  to  the  Congress 
and  to  the  ComptroUer  General  of  the  United 
States  a  report  containing  the  following  In- 
formation: > 

(1)  the  amount  of  funds  Impounded: 

(2)  the  date  on  which  the  funds  were  or- 
dered to  be  Impkounded; 

(3)  the  date  the  funds  were  Impounded; 

(4)  any  department  or  establishment  of 
the  Government  to  which  such  Impounded 
funds  would  have  ^een  available  for  obliga- 
tion except  for  such  Impoundment; 

(5)  the  period  of  time  during  which  the 
funds  are  to  be  Impotinded; 

(6)  the  reasons  for  the  impoundment; 

(7)  to  the  maxlnaum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budgetary 
effect  of  the  Impoundment. 

In  offering  his  amendment.  Senator  Hum- 
phrey argued  that  "not  only  does  the  Presi- 
dent reftise  to  spend  blUlons  of  dollars  .  .  . 
but  he  refuses  to  Inform  the  Congress  of  the 
precise  amoiint  of  Congressionally  appropri- 
ated funds  that  the  Office  of  Management 
and  Budget  has  placed  In  reserve."*  Casper 
W.  Weinberger,  then  Deputy  Director  of 
OMB.  charged  that  the  legislation — If  en- 
acted— ^would  create  excessive  work  for  OMB 
and  confuse  the  public.*  Senator  Humphrey 
rejected  that  argument : 

It  Is  clear  to  me  that  OMB  Is  \inwilllng 
to  support  this  legislation  because  the  Presi- 
dent Is  able  to  Impound  billions  of  dollars  In 
a  semi-secret  fashion  away  from  the  eyes  of 
the  Congress  and  the  public* 

The  Humphrey  amendment,  adopted  by  a 
48  to  18  vote,  was  deleted  from  the  Revenue 
Act  of  1971  by  the  House  becauae  It  was 
considered  nongermane  under  House  rules.* 

The  Humphrey  amendment  was  finally 
Incorporated  Into  the  Public  Debt  Limitation 
bill  In  October,  1073.  Tb  Senate  adopted  the 
Htunphrey  provision  on  the  fioor  without  de- 
bate by  voice  vote.*  The  conference  report  on 
the  Public  Debt  Limitation  bUl  merely  men- 
tioned the  amendment  and  included  it  with- 
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out  dtscussion.f  The  PubUc  Debt  Limitation 
bill,  containing  the  Humphrey  amendment, 
was  enacted  into  law  on  October  27,  1972.* 

Prior  to  enactment  at  the  Humphrey 
amendment,  there  had  been  no  existing 
requirements  for  the  Freslllent  to  report  Im- 
poundments to  the  Congtess.  Nevertheless, 
the  Administration  had  prepared  several 
reports  with  data  concerning  Impounded 
funds.  Tlie  first  such  re|>ort  was  released 
In  March  of  1971  (showttig  reserves  as  of 
February  1971)  Just  prior  to  the  Ervln  Sub- 
committee hearings  on  Executive  Impound- 
ment of  Appropriated  Funds.*  There  were 
three  more  resports  before  the  Humphrey 
amendment  became  publid  law,  showing  Im- 
poundments as  of  January  25,  1972,**  as  of 
AprU  14,  1972,u  and  as  cjc  June  30,  1971." 

It  is  interesting  to  note  that  the  voluntary 
reports  In  1972  were  tookcn  down  into  two 
8ep>arate  tables:  one  showing  "Budgetary 
Reserves  for  Routine  Flnmclal  Administra- 
tion" and  the  other  representing  "Reserves 
for  Other  than  Routing  Financial  Ad- 
ministration." OMB  regarded  "routine 
reserves"  as  temporary  deferrals  of  funds, 
whereas  "nonroutlne  reserves"  (or  policy 
Impoimdments)  repreeeoited  fimds  that 
ootUd  be  \ised.  I.e.,  obllgtjted.  but  had  not 
been  apportioned  for  az^  one  of  several 
reasons:  the  Executive's  responsibility  to  (1) 
help  keep  total  Government  spending  within 
a  oongressionally-imposed  celling,  (2)  help 
meet  a  statutory  llmltatioa  on  the  outstand- 
ing public  debt,  (3)  develop  a  government- 
wide  financial  plan  for  the  current  year  that 
synchronizes  program-by-program  with  the 
budget  being  reconunenc 
dent  for  the  following  ye« 
carry  out  broad  eoonoi 
policy  objectives." 

Routine  Impoundments  |  were  bv  far  the 
larger: 

Report,  "routine",  and  "liollcy": 

January  25,  1972,  $10,5^8,778.000,  $1,748,- 
000,000.  I 

April  14,  1972,  $9,394,669  JkX),  $1,561,897,000. 

Jvme  30,  1972,  $9,110,078,900,  $1,627,861,000. 

On  January  6,  1973,  mora  than  two  months 
after  the  Humphrey  amendment  had  been 
enacted,  the  President  h^d  yet  to  comply 
with  the  reporting  provisions.  Nor  was  there 
any  indication  when  the  required  Impound- 
ing report  woxild  be  transmitted  to  Congress. 
In  view  of  this  situation,  Senator  Robert  C. 
Byrd  offered  an  amendmeat  to  House  Joint 
Resolution  1  to  provide  1  or  a  deadline  of 
January  29  for  the  Impoun  ling  report.  Sena- 
tor Byrd  noted  that  the  E  umphrey  amend- 
ment provided  no  interpret  ition  or  definition 
of  what  "prompt"  reportU:  g  meant." 

Senator  Griffin,  minority  leader  asked  Sen- 
ator Byrd  If  he  would  chuige  the  date  of 
compliance  to  February  fl,  in  view  of  the 
heavy  workload  OMB  wat  under  to  finish 
preparation  of  the  budget.  Senator  Byrd  did 
BO  without  objection." 

On  January  16,  Representative  Mahon 
asked  the  House  to  accept  ^n  amendment  to 
Senator  Byrd's  amendment.  Mr.  Mahon  told 
the  House  that  OMB  had  Irequested  a  five- 
day  extension  to  February  10  to  submit  the 
required  Impovmdlng  reports.  The  House 
agreed."  The  following  d^  the  Senate  ac- 
cepted the  deadline  date  or  February  10." 

On  February  6,  1973  the  fTesident  submit- 
ted the  first  report  to  the  Congress  required 
by  law."  Senator  Humphrey,  in  a  strongly 
worded  speech  on  the  floor  j  of  the  Senate  on 
February  0,  called  the  repott  "unacceptable," 
arguing  that  the  report  didj  not  specify  "full 
reasons  for  fund  impound 
talned  little  Information 
Congress  and  the  public  ca 
be  released."  Nor  did  the  ^essage  delineate 
what  effects  the  reported  Inipoundments 
would  have  on  employment;  inflation  and  the 
eooncMny." 
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Humphrey  criticized  the  delay  in  informing 
Congress  on  Impounded  funds.  He  charged 
that  with  regard  to  compliance  with  the  re> 
porting  provisions  the  Administration  had 
displayed  a  ".  . .  special  pro  ;>enslty  for  avoid- 
ing the  law,  changing  the  jikw,  or  dlsobeylus 
theUw."*"  ] 

He  cited  what  he  called  "glaring  errors'* 
in  the  report  and  dlsmlsseq  the  explanations 
of  impoundments  (required  by  law)  as  "bu- 
rueacratic  gobbledygook  . . ,  that  does  not  tell 
anyone  anything.  It  does  aot  relate  to  any. 
thing  that  is  meaningful  afid  practical."  n 

In  response  to  Humphrey's  complaint  of 
the  time  it  took  for  the  ^liminii^tTfttton  to 
file  a  report,  Senator  Robert  C.  Byrd  sug- 
gested that  the  difficulty  was  one  of  inter- 
pretation, In  that  the  Humphrey  amend- 
ment used  the  word  "pronptly"  in  request- 
ing impoundment  reports.  Senator  Byrd'i 
suggestion  led  to  a  statutory  requirement  for 
quarterly  reports."*  [ 

The  Office  of  Managemenit  and  Budget  has 
Issued  four  reports  to  date  pursuant  to  law. 
The  first  was  Issued  on  February  6,  1973;* 
the  second,  April  27,  1973;"|the  third  Jiily  18, 
1973;*  and  the  last  on  OctJ.  16,  1973.*" 

These  reports  differ  In  format  from  the 
previous  voluntary  reports!  in  that  they  uo 
longer  divide  Impoundments  (or  the 
amounts  in  reserve)  into  toutlne  and  non- 
routine.  The  table  below  represents  the  total 
amount  In  reserve  for  ea<h  report. 

AMOUNT    IN   KX$ERVX 

RepKjrt  as  of — 

Jan.  29,  1973 

Apr.    14,    1978 _. 

June  30,  1973 

Sept.  30,  1973 
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•8. 728,  000, 000 
8,  466, 000, 000 
7,  732,  000,  000 
7,  446,  000. 000 

At  lectst  tova  Executive  withholdings  of 
funds  were  not  Included  in  the  January  re- 
port. If  they  were  included,  the  total  would 
more  than  double.  These  fbur  withholdings 
include: 

(1)  $6  billion  in  contrac 
the  Federal  Water  Pollu 
Amendments. 

(2)  $441  million  In  con 
various  HUD  programs. 

(3)  $382  million  prc^ 
the  Administration.*' 

(4)  $1.9  bUlion  In  HEW 

ment  funds.  This  represe 

between  the  authorized  level  of  expenditures 
and  the  rate  of  expenditure  planned  by  the 
Administration . 


authority  under 
ton    Control   Aot 

t  authority  for 

for  rescission  by 

id  Labor  Depart- 
the  difference 


m.  OMB    JUSTIFICATIONS    FdS    IMPOT7NDMXIIT 

All  four  reports  required  by  law  employ 

a  code  of  Justification   for  impoundments, 

based  either  on  constitutlontfl  or  statutory 

authority.  The  codes  are  reproduced  below. 
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Code: 

1 — "To  provide  for  cont 
666(c)(2)); 

2 — "To  effect  savings  whi 
made  possible  by  or  throi 
qvilrements,  greater  efflcienj 
or  other  developments  subsequent  to  the  date 
on  which  such  (funds  were]!  made  available" 
(31  use  666(C)(2));  1 

3 — To  reduce  the  amounjt  of  or  to  avoid 
requesting  a  deficiency  or  supplemental  ap- 
propriation in  cases  at  apptoprlations  avail- 
able for  obligation  for  only  the  current  year 
(31  use  666(c)(1)).  This  explanation  In- 
cludes amounts  anticipated  to  be  used  to  ab- 
sorb at  partially  absorb  the  costs  of  recent 
pay  raises  grant  pursuant  to  law; 

4 — "To  achieve  the  most  Effective  and  eco- 
nomical use"  of  funds  avaflable  for  periods 
beyond  the  ciurent  fiscal  -^tet  (31  USC  66S 
(c)(1)).  This  explanation  ^eludes  reserves 
established  to  carry  out  tke  Congressional 
intent  that  funds  provided  for  periods  greater 
than  one  year  should  be  so  apportioned  that 
they  will  be  available  for  the  future  periods; 

6— Temporary  deferral  pebdlng  the  estab- 
Uahment  of  adminlstratlTe  ma<Sibiary  (not 


yet  In  place)  or  the  obtaining  of  sufficient  In- 
formation (not  yet  available)  to  sppwtkm 
the  f\mds  prc^erly  and  to  Insure  that  the 
funds  will  be  used  In  "the  most  effective  and 
economical"  mamisr  (31  use  666(c)(1)). 
This  explanation  Includes  reserves  for  which 
apportionment  awaits  the  development  by 
the  agency  of  approved  plans,  designs,  q>ec- 
Ifloatlons; 

6 — The  President's  constitutional  duty  to 
"take  care  that  the  laws  be  faithfully  ex- 
ecuted" (US.  Constitution,  Article  n.  Section 
8): 

6a — Obligation  at  this  time  of  the  amount 
In  reserve  is  likely  to  contravene  law  regard- 
ing the  environment;  or  the  amount  in  re- 
serve is  being  held  pending  further  study 
to  evaluate  the  environmental  Impact  of  the 
affected  projects  (activities)  as  required  by 
law; 

6b — ^Existing  tax  laws  and  the  statutory 
limitation  on  the  national  debt  are  not  ex- 
pected to  provide  sufficient  funds  In  the 
current  and  ensuing  fiscal  years  to  cover 
the  total  of  all  outlays  in  these  yean  con- 
templated by  the  individual  acts  of  Con- 
gress; 

6c — ^Action  taken  consistent  with  the 
President's  responsibility  to  help  maintain 
economic  stability  without  undue  price  and 
cost  Increases; 

6d— Amount  apportioned  reflects  the  level 
of  obligations  implicitly  approved  by  the 
Congress  in  its  review  of  and  action  on  the 
appropriation  required  to  liquidate  obliga- 
tions under  existing  contract  authority; 

6e — Other.  See  footnote  for  each  item  so 
coded; 

7 — The  President's  constitutional  author- 
ity and  responsibility  as  commander  in 
Chief  (VS.  Oonstitution.  Article  II,  Section 

a): 

8 — The  President's  constitutional  author- 
ity and  responsibility  for  the  conduct  of 
foreign  affairs  (U.S.  Constitution,  Article  n. 
Section  2); 

9 — Other.  See  footnote  for  each  item  so 
coded;  and 

10— #ot  applicable  or  no  reason  required. 
(In  most  cases  where  a  previous  reserve  has 
been  apportioned  in  its  entirety.). 

The  Senate  Committee  on  Government 
Operations,  in  its  report  on  the  impound- 
ment bill  (S.  373),  expressed  dissatisfaction 
with  the  OMB  report.  The  Committee  recom- 
mended that  the  r^wrtlng  requirement  be 
strengthened.  For  example,  whereas  PL  92- 
699  caUed  for  "the  reasons  for  the  impound- 
ment." S.  373  added  the  language  "including 
any  legal  authority  Invoked  by  him  [the 
President]  to  Justify  the  impoundments  •• 
Although  OMB  did  cite  statutory  and  Con- 
stitutional authority.  It  was  of  a  vague  na- 
*"^..!!\  ^"®  Instances.  For  Impoundments 
of  HUD  funds,  the  OMB  report  cited  "exist- 
ing tax  laws  and  the  statutory  limitation  on 
the  national  debt"  and  "action  taken  pur- 
suant to  President's  responsibility  to  help 
maintain  economic  stabUlty  without  imdue 
price  and  ooet  increases."  The  Committee 
foimd  those  reasons  "whoUy  inadequate " 
arguing  that  they  did  not  explain  why  HUD 
programs  had  been  singled  out  for  impound- 
ment.** 

Another  example  cited  by  the  Committee 
was  funds  Impounded  for  Health.  Education 
and  Welfare  programs.  OMB's  first  report 
gave  the  reason  for  impounding  those  funds 
as  "temporary  deferral  pending  the  establish- 
ment of  administrative  machtoery  (not  yet 
m  place)  or  the  obtaining  of  sufficient  In- 
formation (not  yet  avaUable)  properly  to  ap- 
portion the  funds  and  to  insure  that  the 
funds  wUl  be  used  in  'the  most  effective  and 
•conomlcal'  manner  (81  USC  666  (c)(1)). 
This  explanation  Includes  reserves  for  which 
apportionment  awaits  the  development  by 
the  agency  of  approved  plans,  designs,  speci- 
fication." The  C<xnmlttee  regarded  that  as 
'jpure  bureaucratese,"  stating  that  it  was 
"not  the  least  bit  instructive  to  Members  of 
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Congress."  ■  The  Committee  went  on  to  argue 
that  impoundment  actions  must  be  Justified 
in  terms  that  are  "straightforward,"  "com- 
prehensible" and  "in  accordance  with  ex- 
ternal standards  of  Judgment."  Without  that 
type  of  report  Congress  could  not  discharge 
its  review  responsibilities.*" 

In  complying  with  the  Humphrey  amend- 
ment, OMB  abandoned  its  earlier  practice  of 
distinguishing  between  "routine"  and  "pol- 
icy" Impoundments.  Nevertheless,  It  Is  pos- 
sible to  reconstruct  those  two  categories. 
The  Justifications  denoted  by  code  numbers 
one  through  five  are  all  related  to  the  Anti- 
deficiency  Act,  or  what  can  be  regarded  as 
"routine"  reserves.  Code  numbers  six  through 
nine  may  be  called  policy  Impoundments — 
actions  based  on  such  factors  as  the  Ad- 
ministration's anti-inflation  policy  or  admin- 
istrative disapproval  of  certain  programs. 

While  we  have  Included  code  number  flve  as 
a  "routine  Impoundment,"  an  alternate  in- 
terpretation would  place  it  In  the  policy 
category.  The  Antldeflclency  Act  does  not 
stipulate  that  reserves  can  be  established 
while  waiting  for  administrative  machinery 
to  be  put  into  place  or  pending  approval  of 
plans.  Moreover,  the  section  of  the  Antlde- 
flclency Act  cited  in  code  number  flve  ap- 
plied only  to  money  appropriated  until  ex- 
pended, that  Is,  "no-yesu-  money."  And  yet 
code  number  flve  Is  sometimes  used  for  multi- 
year  accounts,  such  as  for  military  prociu-e- 
ment. 

Antideftciency  Act 

The  Antldeficlency  Act  has  been  cited  In 
the  various  OMB  reports  as  statutory  Jxisti- 
ficatlon  for  executive  Impoundment  of  funds. 
The  Act  permits  the  establishment  of  re- 
serves : 

To  provide  for  contingencies,  or  to  effect 
savings  whenever  savings  are  made  possible 
by  or  through  changes  m  requirements,  great- 
er efficiency  of  operations,  or  other  develop- 
ments subsequent  to  the  date  on  which  such 
appropriation  was  made  available.  Whenever 
It  is  determined  by  the  officer  responsible 
for  apportionment]  .  .  .  that  any  amount  so 
reserved  will  not  be  required  to  carry  out  the 
piirposes  of  the  appropriation  concerned,  he 
shaU  recommend  the  rescission  of  such 
amount  .  .  .«» 

While  this  language  provides  authority  to 
set  aside  funds,  the  scope  of  that  authority 
is  a  point  of  contention  between  Members  of 
Congress  and  the  President. 

The  Antldeflclency  Act  has  Its  roots  In  an 
1870  law  which  prohibited  an  executive  de- 
partment from  expending  or  contracting  for 
future  payment  of  sums  in  excess  of  an  ajt- 
propriatlon  for  the  given  fiscal  year.**  The 
1906  and  1906  Antldeficlency  Acts  established 
a  procedure  of  monthly  or  quarterly  allot- 
ments of  appropriated  funds  to  departments 
so  as  to  avoid  deficiencies  or  supplemental 
appropriations. 

The  Antldeficlency  Act  was  amended  in 
1950.  To  comprehend  the  purpose  of  the  new 
language,  the  context  of  an  earlier  Post  Of- 
fice diq>ute  is  relevant. 

In  the  q>rlng  of  1947,  the  Post  Office  De- 
partment annoimced  that  It  would  exhaust 
its  funds  prior  to  the  end  of  the  fiscal  year. 
It  had  apportioned  99.2  percent  at  its  funds 
for  the  first  three  quarters,  leaving  only  $9.6 
million  for  the  fourth  qxiarter.  The  Senate 
Committee  on  Appropriations  called  upon  the 
Budget  Bureau  and  the  General  Accounting 
Office  to  recommend  ways  to  Improve  the 
Antldeficlency  Act.  Several  weeks  later  the 
Joint  BOB-GAO  report  proposed  language 
which,  among  other  things,  encouraged  agen- 
cies to  set  aside  reserves  for  contingencies 
and  to  effect  savings.  These  surplus  fvmds 
would  be  used  to  cover  unanticipated  ex- 
penses. In  establishing  such  reserves,  the  re- 
port noted  that  the  legislation  "must  be  ex- 
ercised with  considerable  care  In  ortler  to 
avoid  usurping  the  powers  of  Ooogreas."  It 
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not  until  the  1950  omnibus  appropriation 
act  that  the  BOB-GAO  recommendations 
were  enacted  into  law.  Section  1211  of  the  act 
cloeely  followed  the  1947  report. 

The  leglBlative  history  of  the  1960  lan- 
guage indicates  that  Oongress  wanted  the 
agencies  to  build  up  surpluses  as  a  means 
of  paying  for  unavoidable  deficiencies.  There 
was  no  implied  authority  to  set  aside  reserves 
which  would  cancel  or  curtail  a  program. 
CRS-15 

This  was  a  well-established  principle.  In 
1949,  when  the  Hoover  Commission  recom- 
mended that  the  President  should  have  au- 
thority to  reduce  expenditures,  it  did  so  on 
the  condition  that  the  purposes  Intended  by 
Congress  be  carried  out.** 

The  Nixon  Administration  has  Interpreted 
the  Antldeflclency  Act  broadly.  Roy  Ash,  Di- 
rector of  the  Office  of  Management  and 
Budget,  had  the  following  exchange  with 
Senator  Chiles  In  1973. 

Mr.  Ash.  As  we  read  the  Antldeficlency  Act, 
it  does  provide  that  If  there  are  other  devel- 
opments subsequent  to  the  date  on  which 
the  appropriation  was  made  available,  that 
subjective  Judgments  should  be  changed. 
This  is  an  obligation  of  his. 

Senator  Chilbs.  Do  those  other  develop- 
ments Just  go  to  thoughts  or  opinion  of  the 
President? 

Mr.  Ash.  No  sir;  his  other  development — as 
a  good  example,  in  1966  when  President 
Johnson  chose  to  impound  some  funds,  an 
eminent  Member  of  the  House  of  Repre- 
sentatives explained  that  his  reason  for  do- 
ing so  was  under  the  Omnibus  Appropria- 
tions Act  and  under  the  Antldeficlency  Act. 
He  did  so  because  of  the  then  developing 
inflation  and  he  was  responding  to  that  other 
development,  the  then  developing  infiatlon. 
in  the  impounding  of  the  funds.  That  Is 
clearly  another  development  since  these 
funds  were  msule  available  and  one  not  con- 
templated by  this  act  itself.** 

Neither  the  warding  of  the  Act  nor  its  leg- 
islative history  suggests  that  the  phrase 
"other  developments"  Included  authority  to 
impoiind  for  antl-infiation  purpose.  Rather, 
Impoundments  seem  permissible  only  to  the 
extent  that  they  do  not  subvert  the  purposes 
of  Congress  with  regard  to  the  particular 
programs  involved. 

IV.   PRELIMINARY    ANALYSIF^    Or   THX   SXTTKMBn 
30,    1973,    REPORT 

The  report  on  reserves,  as  of  September  80, 
1973,  l>egins  with  a  summary  of  Impound- 
ments listed  by  agency  (table  1).  The  im- 
poundment figures,  by  themselves,  do  not  in- 
dicate the  full  Impact  on  agencies  and  func- 
tions. For  example,  Impounded  funds  for  the 
Department  of  Agriculture  and  the  Depart- 
ment of  Defense-Military,  are  comparable. 
However,  the  funds  withheld  from  Agricul- 
ture represent  over  eleven  percent  of  DOA's 
budget  authority  for  fiscal  1974,  whUe  the 
military  funds  withheld  represent  less  than 
one  and  one  half  percent  of  DOD's  budget 
authority.  Thus,  one  instructive  meas\ira 
would  present  budgetary  reserves  as  a  per- 
cent of  budget  authMlty.  We  have  recast  the 
OMB  figruree  to  show  the  Impact  of  impound- 
ment on  each  agency  (table  2). 

TABLE  1.-0MB  SUMMARY  OF  BUDGETARY  RESERVES.  1974 
PROGRAM 

(Doilan  in  miiiions|  i 


Amount  Amount 

«s  of  as  of 

June  30,  Sept.  30, 

Agency                                                1973  1973 


Executive  Office  of  the  President. C 

Funds  ipproprieted  to  the  President 126 

Department  of  Agriculture 1,316 

Department  of  Commerce „  140 

Department  of  Defense— MiBtary 1,618 

Department  of  Defense— Civil 33 

Department  of  tiealth,  EducatHM,  SMt 

Welfere. a 

Footnote  at  end  at  table. 


186 

1,173 

63 

1,143 

1 
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TABLE  1— 0MB  SUMMARY  OF  BUDGETARY  RESERVES 
1974  PR06IIAM— Continued 


Agency 


Amount 
IS  of 

J«ne30, 
1973 


Amount 

as  of 

Sept.  30, 

1973 


Oopaftment  of  Hoasinc  and  Urban  Dtvat- 

opment . t4{0 

Department  of  tlie  InUriorlirr 473 

Department  o»  Justice...           36 

Department  ot  State '.'.'.'."  6 

Department  ot  Transportation. „rr"IJr  2,885 


S4S6 

162 
14 


Department  o«  the  Tressory.. 

Atomic  Energy  Commission 

General  Services  Administration "" 

National  Aeronautics  and  Space  Admin- 
istration  

Veterens'  Administration 


Ottwr  Independent  Agencies: 
National  Science  Foundation. 


Small  Business  Administration. 
All  other 


22 
118 
262 

2 
44 

62 
50 
51 


3,838 

22 

27 

258 

2 
43 

4 

31 
90 


Totil.. 


7,732 


7,446 


•  Details  may  not  add  due  to  rounding. 


lion  represented  funds  tSat  were  being  con- 
tested In  the  courts.  (Sea  discussion  on  page 
8  regarding  Labor -HEW  fonds) . 

We  have  constructed  afiother  table  (table 
3)  to  show  the  frequenctr  of  code  justifica- 
tions. While  there  are  thli  teen  possible  justi- 
fications, only  nine  are  used.  (Code  ten  Is 
not  appUcable;  It  merely  indicates  that  Im- 
pounded funds  have  leen  released  and 
therefore  no  explanation  is  necessary) .  This 
table  reveals  that  there  ii  sometimes  a  wide 
divergence  between  th*  frequency  with 
which  a  justification  Is  vised  and  the  actual 
dollars  Impounded.  Greater  frequency  need 
not  mean  greater  dollar  amounts.  For  ex- 
ample, code  five  Is  employed  57  times  and  ac 
counts  for  •859,137,000, 
ployed  only  twice  but 
double  that  amount. 

Table  4  attempts  to  divide  reserves  Into 
"routine"      and      "policy ' 
"Routine        Impoundmen  t 
(represented  one  througl  i 
percent  of  Impounded 
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w  bile  code  6a  Is  em- 
afcounts  for  almost 


impoundments. 

justifications 

five)   cover  85.76 

lands.    "Policy   Im- 


poundments"    (represent  ed     by     codes     8a 


TABLE  2. 


-BUDGETARY  RESERVES  AS  PERCENT  OF  BUDGET 
AUTHORITY,!  1974  PROGRAM 


IDoliars  In  millions^ 


Afency 


Budget 
authority 


Reserves 


$121 

5  115 

10.400 

1,242 

83,481 

1,514 


Executive  Office  ot  the  Presi- 
dent  

Funds  appropriited  to  the 
President  

Department  ot  Agriculturi.'.' 

Department  of  Commeice... 

Department  of  Defense — 
Military 

Department  at  Defense^ 
CivU 

Department  of  Healtti.  Edu- 
cjtlon,  and  Welfare 101,880 

Department  of  Housinj  and 
Urt;5n  De/eloDm?nt 3  713 

Department  of  the  Interior...         (356) 

Department  of  Justice 1  834 

Depa-tment  of  State 

Department  ot  Transporta- 
tion  _ 

Department  of  the  TieasurylJ 

Atomic  Energy  Commission.. 

Oneral  Services  Administra- 
tion      

fiational  Aeronautics  and 
Space  Administration 3,015 

Veterans  Administration 12,209 

Other  Independent  Agencies: 
National  Science  Foun- 
dation  

Small  Business  Admin- 
istration  

All  other 


9,025 

32,612 

2,429 


»96 

1,173 

63 

1,143 

1 

23 

456 
162 
14 


3.838 
22 
27 


Percent  of 

budget 

authority 


1.88 
11.28 
5.07 


14.25  percent. 


a  single  justlfica- 
stifi. 
Sep- 
flve  are  justified 
s.  an  exclusive  ex- 


through  6e)  account  for 

To  calculate  these  figures  we  had  to  con 
tend  with  the  fact  that  i  ome  budgetary  re 
serves  were  explained  by  a  single  justlfica 
tlon,  while  others  involvi  d  multiple  justifi 
cations.  Of  the  131  accounts  in  the 
temlser  30  report,  seventh 

with  a  single  code,  that  

planation  of  the  impouncirent.  Fifty-six  ac 

counts  have  multiple  jus  lificatlons.  In  such 

cases,  we  divided  the  dol  ar  amount  by  the 

number   of   justiflcatlonal 

equal  share  to  each  code 

tlons  in  a  multiple  justification  were'^glven 

equal  value;  no  value  or  t^elght  was  given. 

Some  of  the  justlflcatlbrs  suggested  fur 
ther  questions.  For  example,  several  accounts 
are  justified  by  codes  4 
presumably  a  routine  Inipoundment,  based 
on  the  Antldeflclency  A^t,  but  code  6b  Is 
evidently  a  poltcv  matter 

^^  ^       and   the   statutory  UmitAtloris 

648 " .!!     Monal  detrt  are  not  expect  »d  to  provide  suffl 

dent  funds  In  the  currei  t  and  ensuing  fis- 
cal years  .  .  .")  The  Adnj  Inlstratlon  decides 
which  programs  to  dela;  because  of  debt 
limit  problems. 


1.37 

.07 

.02 

1^28 


42.53 

.07 

1.11 


f  "Existing  tax  laws 
on   the   na- 


175 


15,765 


258 

2 
43 


31 
90 


.06 
.35 


.79 


TABLE  3. -FREQUENCY  BY  0  DE  JUSTIFICATION 


Type  of  lustificat  )n 


Code  Exclusive     Multiple 


"Fiscal  1974.  Budget  luthertty  is  not  necessarily  the  best 
index  to  use  when  evaluating  impoundment.  Agencies  vary 
greatly  in  the  extent  to  which  their  budget  authority  includes 
uncontrollaWe  items.  A  better  Index  might  Involve  budget 
authority  after  unconlroriabies  liave  been  excluded 

'  Peicenta^e  computations  are  complicated  because  these 
agencies  deilve  extensive  funds  fiom  sources  other  than  appro- 
priations. Thus,  Interior  shows  a  negative  sum  for  budget 
authority,  while  GSA  reserves  actuaUy  exceed  GSA  budget 
autlisrity. 

We  reiterate  that  the  dollar  amounts  listed 
as  "reserves"  are  OMB  figures.  Because  of 
technical  reasons  (OMB  terminology  and 
other  factors),  "impounded"  amounts  might 
be  considerably  higher  than  amounts  "held 
In  reserve."  That  is  partlctUarly  evident  with 
HEW  funds.  According  to  OMB,  only  (23  mil- 
lion is  held  in  reserve.  But  a  number  of  cases 
are  being  litigated  In  the  courts  to  release 
HEW  funds  withheld  in  far  larger  sums,  with 
decisions  being  handed  down  against  the  Ad- 
mlulstratioa.  For  example,  as  a  result  of 
Commonwealth  of  Pennsylvania  v.  Wein- 
berger (Civ.  Action  No.  1138-73,  DJJ.C),  the 
Administration  was  ordered  to  release  $380.4 
million  in  education  funds.  Even  more  strik- 
ing was  the  announcement  by  the  Admlnis- 
tntlon  on  December  19,  1973 — two  months 
after  the  OMB  report  was  issued — that  $1.5 
blllloQ  In  health  and  education  funds  were 
being  released.  Of  that  amount,  $968  mil- 


1.. 
2.. 
3.. 
4.. 
5.. 
6a. 
6b. 
6c. 
6d. 
6e. 
7.. 
8.. 
9.. 
10.. 


25 
36 


24 

21 

2 

15 

10 

2 


NA 


NA 


Total. 


>  Not  identical  to  OMB's  total  of 
rounding,  computational  grouping  am 


>  As  listed  In  the  OMB  report,  as  ol  Sept  30, 1973 
TABU  4.— ROUTINE  AND  P<  LICY  RESERVES  i 


Code 


Total 


1 a  9,000 

2 282,119,000 


« 1,448.7  6,666' 

5 859,17.000 


I* 1,708,1  0,000 

S* -  '  813,5  8,000 

fc 2, 167,3(8,000 

.J 


Total 


Total 

dollars 

impounded  > 


819,000 
282, 169, 000 


49 

57 

2 

18 

10 

5 

1 


1, 448,  746,  000 
859,137,000 

1.708,110,000 
613,516,000 

2,167,306.000 

165, 705. 000 

100.000 


NA 


NA 


.'7.245,608,000 


7,446,000,000  because  of 
other  factors. 


lollars 


impi  unded 


As  percent  of 
impounded  funds 


20.00 
11.86 


35.79 


23.57 

8.48 

29.91 


Code 


Tot» 


imi ounded 


W 165,  05,000 


7.. 

8 

9 

10 


Total 7,245,(08,000 


roA^VWi  "i?f  '  ""?"*''  *  **  '  '"*'"•  impoundments  and 
codes  6a  through  6e  as  policy  impouiiSments. 
-  Negligible. 


roOTNOT^ 

U17     Cong.     Rec.     p 
Humphrey   had   previously 
legislation  in  the  form  of  t  biU  (S.  2604,  92d 
Cong.,  ist  Bess.,  Septembe)  29,  1971) 

'  Ibid.  ^ 

•  117  Cong.  Kec.  p.  411*3, 

•  Ibid. 
»H.  Kept.  No 

p.  59  (1971). 

•  118  Cong.  Rec.  p.  35966 
'H.  Kept.  No.  92-1606. 

92-1614,  92d  Cong..  2d  Se^s 

'Public  Law  92-699  (88 

"Hearings  on  Executive 
Appropriated  Funds  befors  the  Subcom^t' 
tee  on  Separation  of  Powers  of  the  Senate 
Committee  on  the  Judiclsry,  92d  Contr  1st 
Sess.  877  (1971).  ' 

"118  Cong.  Rec.  pp.  8031-8036. 

"  118  Cong.  Rec.  pp.  182  92-18296. 

"118  Cong.  Rec.  pp.  28122-28527 

"  Ibid.,  p.  13668. 

"  119  Cong.  Rec.  p.  418 

"  Ibid.,  at  p.  419. 

"  Ibid.,  at  p.  1066. 

"  Ibid.,  at  p.  1209. 

"8.   Doc.   No.   93-4,   93t 
(1973). 

"  119    Cong.  Rec.  pp.  41(io-4101. 

''Ibid.,  at  p.  4100. 

»  See  Ibid.,  at  S.  2949;  »ubUc  Law  93-9. 
"Budgetary  Reserves  is  of  January  29 


dollars 


00,000 


As  percent  of 
impounded  funds 


2.29 


64.25 


NA 


NA 
100.00 


41102.     Senator 
introduced  this 


92-708.  9!  d  Cong.,  1st  Sess. 


and  H.  Rept.  No. 

(1972). 
Stat.  1324). 
Impoundment  oj 


Cong., 


1st 


Sess. 


(Feb.  6,  1973),  re- 
pp. 3282-3285. 


of  June  30.  1973," 

1973) . 

3f  Sept.  30,  1973," 


1973."  38  Fed.  Reg.  3474 
printed  at  119  Cong.  Rec. 

"  "Budgetary  Reserves  la  Effect  as  of  April 
14.  1973."  38  Fed.  Reg.  12137  (May  9,  1973). 

"  "Budgetary  Reserves  aa  < 
Fed.  Reg.  19582  (July  20, 

"  Budgetary  Reserves  as 
119  Cong.  Rec.  p.  36803. 

*^  In  Its  first  report  on  Im  poundments  as  of 
January  29.  1973,  the  Offlc  »  of  Management 
and  Budget  explained  thit  the  rescission 
funds  had  not  been  tncljded  In  the  Im- 
poundment total  because  t  hey  had  been  ap- 
portioned to  the  agencle^  Therefore,  they 
were  not  In  "budgetary  reserve.' 

«  S.  Rept.  No.  93-121,  93  I  Cong.,  1st  Sess., 
p.  22. 

»•  Ibid. 

«31  use  665(a)(2). 

»» This  section  relies  heaiilly  on  a  study  by 
Louis  PUher,  "Antl-Deficlei  icy  Act,"  in  Hear- 
ings on  Impoundment  of  Appropriated  Funds 
by  the  President  before  the!  Ad  Hoc  Subcom- 
mittee on  Impoundment  rf  Funds  of  the 
Senate  Committee  on  Ooremment  Opera- 
tions and  the  Subcommittee  on  Separation  of 
Powers  of  the  Senate  Comiijlttee  on  the  Ju- 
diciary, 93d  Cong.,  1st  S>88.,  pp.  896-399 
(1973). 

"The  Commission  on  Orfeanlzatlon  of  the 
Executive  Branch,  Budgetihg  and  Account- 
ing, A  Report  to  the  Congn  is,  February  1949, 
p.  17.  ^ 

*<  supra  note  33.  p.  286. 
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HYDROGEN  AS  A  FUEL 


Mr.  MOSS.  Mr.  President,  as  our  scien- 
tists and  technicians  pusti  for  develop- 
ment of  alternate  sources  of  supply  of 
energy,  I  have  often  made  the  suggestion 
tiiat  hydrogen  might  become  the  ideal 
fuel,  since  it  is  nonpolluting  when  it  goes 
tlu-ough  the  combustion  process.  I  have 
pointed  out  on  several  occasions  that  the 
National  Aeronautics  and  Space  Admin- 
istration lias  had  valuable  experience  in 
the  use  of  hydrogen  as  a  fuel  in  our  space 
program,  and  therefore  ought  to  be  com- 
missioned to  utilize  its  technological  ex- 
pertise to  adapt  hydrogen  for  use  as  a 
fuel  in  automobiles. 

There  was  recently  published  in  the 
Pi-ovo  Herald  in  Utah  an  article  concern- 
ing a  tiydrogen  pov;ered  automobile 
which  has  been  assembled  by  a  Provo 
scientist.  I  found  the  article  to  be  very 
interesting,  and  it  certainly  offers  a  peek 
at  the  possibilities  of  an  alternate  fuel 
supply  to  use  in  our  transportation  sys- 
tem. I  therefore  sisk  unanimous  consent 
that  the  text  of  this  news  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
w£is  ordered  to  be  printed  in  the  Record, 
as  follows: 

Htdrooen  Powered  Attto  Ukveh-ed  by  Provo 
Scientist 

A  Provo  scientist  unveiled  a  hydrogen- 
powered  auto  in  Santa  Barbara,  Calif.,  on 
Wednesday,  calling  the  car's  modified  fuel 
system  "a  significant  milestone"  in  the  reach 
for  a  practical  alternative  to  petroleum  fuels. 

Roger  Billings,  president  of  Billings  Energy 
Research  Corporation  of  Provo.  Utah,  prepar- 
ing to  speak  before  a  national  attended  en- 
ergy symposium  here  this  evening,  showed 
fellow  scientists,  members  of  the  press  and 
other  participants  the  new  state-of-the-art 
automobile,  then  allowed  press  representa- 
tives to  drive  It  around  Santa  Barbara. 

USES  CONVENTIONAI.  ENGINE 

The  1973  Chevrolet,  an  experimental  model 
known  as  the  HL-i.  utilizes  a  conventional 
engine  to  which  Billings'  organization  has 
added  a  modified  carburetlon  system  and  a 
specially  packaged  hydrogen  fuel  supply. 

Billings  called  the  automobile  "the  first 
hydrogen-fueled  car  with  a  reasonable  fuel 
system,"  defining  "reasonable"  as  operation- 
ally and  financially  feasible  for  powering 
automobiles. 

At  the  same  time  he  cautioned  his  audience 
that  the  new  design  is  not  yet  production 
ready,  citing  a  number  of  developmental 
hurdles  that  must  be  overcome  before 
hydrogen-powered  automobiles  can  be  placed 
In  mass  production. 

These  Include  further  Improvements  in 
the  present  hydrogen  storage  containers  in 
the  cars,  and  development  of  hydrogen  pro- 
duction and  distribution  systeBos  for  auto- 
mobile use. 

NEW   STORAGX  TANKS 

The  experimental  model  actually  has  two 
types  of  hydrogen  systems,  which  operate 
Independently:  a  sophisticated  "powdered 
metal"  hydride  model  In  which  the  hydro- 
gen is  stored  in  iron  titanium  contained  in 
a  special  tank  in  the  normal  fuel  tank  area; 
and  a  liquid  model  consisting  of  a  thermos- 
like tank  containing  supercold  (minus  423 
degrees  F)  liquid  hydrogen,  which  Is  fed 
Into  the  engine  through  a  speciaUy  designed 
carburatlon  system. 

The  metal  hydride  storage  system  was  de- 
signed by  BUlings  Energy  Research  Corp.. 
and  is  claimed  to  be  the  first  of  its  kind  ever 
installed  in  an  automobile.  It  Is  based  on  the 
hydrogen  absorption  capability  of  Iron-tlta- 


nlum  alloys  discovered  at  BrookhsTen  Na- 
tional Laboratory  in  New  York  during  the 

late  1960's. 

The  aUoy  is  contained  In  a  bundle  of  tubes 
resembling  a  steam  boiler  located  in  the 
conventional  fuel  tank  position.  The  hydro- 
gen is  held  Inside  the  metal  powder  by 
chemical  bonds  which  are  broken  by  heat 
from  the  engine's  cooling  fluid. 

COSTS    NOT  FIXED 

Production  cost  estimates  are  not  yet  avaU- 
able  but  the  materials  are  not  expensive, 
BUlings  stated. 

Representatives  of  Beech  Aircraft  Corpora- 
tion, designers  and  builders  of  the  liquid  fuel 
tank  for  the  HL-l's  alternate  system,  were 
on  band  Wednesday  to  witness  the  demon- 
strations. 

The  firm's  Boulder.  Colorado  division 
gained  international  recognition  for  develop- 
ing oxygen  and  hydrogen  cryogenic  storage 
systems  for  NASA's  Apollo  and  Skylab  space 
programs,  amd  on  January  4  was  selected  to 
provide  cryogenics  for  the  Space  Shuttle. 

Together,  the  two  systems  give  the  Monte 
Carlo  a  driving  range  of  approximately  145 
miles,  but  enlargement  of  the  small  proto- 
type storage  tanks  could  easily  Increase  the 
range,  representatives  stated. 

The  HL-1  conversion  kit,  in  its  present 
configuration,  could  provide  automobile 
owners  a  practical  alternate  source  of  en- 
ergy, making  it  possible  for  the  driver  to 
switch  back  and  forth  between  hydrogen 
and  gasoline. 

Even  at  present  production  costs,  hydro- 
gen needed  to  operate  the  engine  Is  not 
unreasonably  high,  the  developer  stated. 

HYDROGEN    RELATIVELY    CHEAP 

"We  are  now  buying  liquid  hydrogen  at 
an  operating  cost  of  2.5  cents  per  mile.  vs.  a 
cost  of  3.5  cents  per  mile  for  gasoline  at  60 
cents  per  gallon  (figured  at  14  mUes  per 
gallon  of  gas)."  Some  projections  on  the 
cost  of  producing  hydrogen  from  coal  gassl- 
flcatlon  indicate  a  possible  two-thirds  re- 
duction— to  eight  cents  per  pound  or  less — 
said  BUlings. 

Asked  about  safety  aspects  of  the  new 
hydride  system.  Billings  stated,  "Those  who 
suffer  from  the  'Hlndenburg  Syndrome'  or 
from  subconscious  word  association  between 
'hydrogen'  and  'bomb'  can  relax.  If  a  crash 
were  severe  enough  to  break  the  tough  little 
fuel  box  open,  the  fuel  would  escape  so 
slowly  that  the  possibility  of  fire  casualties 
would  be  remote." 

Speaking  on  the  liquid  system.  Beech 
claims  that  its  hydrogen  storage  tank  has 
been  vibration  tested  for  the  equivalent  of 
200,000  miles,  and  the  tank's  double  steel 
walls  provide  excellent  crash  protection, 
considerably  more  than  the  conventional 
£:as  tank. 

Prank  Lynch,  vice  president  and  director 
of  engineering  for  the  BUlings  firm,  elabo- 
rated on  clean  air  aspects  of  the  engine : 

FOG    NOT    SMOS 

"The  obvious  advantages  of  fueling  an  au- 
tomobile with  hydrogen — so  that  It  exhausts 
fog  Instead  of  smog — have  intrigued  engi- 
neers and  scientists  for  years,  for  several  ve- 
hicles have  been  built  to  demonstrate  the 
concept. 

"UntU  now.  virtually  all  such  vehicles, 
which  have  used  hydrogen  gas.  have  been 
burdened  with  unreasonably  bulky  fuel  stor- 
age systems  and  unforgiveably  short  ranges. 
The  problem  Is  that  no  matter  how  highly 
hydrogen  Is  compressed  at  normal  tempera- 
tures it  remains  a  gas  with  very  Uttle  energy 
per  cubic  foot. 

This  means  that  a  tank  large  enough  to 
propel  the  family  sedan  for  100  miles  might 
weigh  over  half  a  ton  and  would  usurp  all 
of  the  trunk  and  most  of  the  back  seat. 

"By  switching  to  supercold  liquid  hydro- 
gen and  by  developing  a  practical  powdered 


metal  hydride  storage  system,  we  believe  we 
have  achieved  a  major  breakthrough  in  the 
use  of  hydrogen  for  automotive  energy." 

But  Lynch  didn't  limit  the  scope  of  bis 
remarks  to  automobiles. 

"Hydrogen  is  perfectly  feasible  as  a  power 
source  for  everything  from  lawn  mowers  to 
locomotives.  Home  beating  units,  boats,  and 
aircraft  might  well  receive  energy  from  hy- 
drogen," he  added. 

Because  of  its  high  energy  output  per 
pound  of  fuel.  Lynch  said  aircraft  might 
realize  a  30  per  cent  weight  reduction  by 
switching  to  hydrogen  systems. 

BUlings  began  his  study  of  hydrogen-fueled 
internal  combustion  engines  lu  the  early 
'60's.  His  efforts  resvuted  In  a  series  of  aca- 
demic and  scientific  awards  ranging  from  the 
17th  International  Science  Fair  at  Dallas, 
Texas  in  1966,  to  the  1972  Intercollegiate 
Urban  Vehicle  Design  Competition  at  Gen- 
eral Motors  Proving  Grounds  near  Detroit, 
Michigan. 

LOWEST     EMISSIONS 

By  means  of  the  latter  award  (lowest  emis- 
sions in  a  field  of  63  vehicles)  which  accrued 
to  his  hydrogen-fuel  Volkswagen,  built  while 
he  was  attending  Brlgham  Young  University, 
he  was  able  to  demonstrate  publicly  that 
the  hydrogen  powered  automobile  surpasses 
all  future  Federal  Emission  Standards. 

Billings  Energy  Research  Corporation  was 
organized  in  June.  1973,  when  The  Kipper 
Corporation  of  Salt  Lake  City  merged  with 
Energy  Research   Company   of  ProvO,   Utah. 

To  strengthen  the  scientific  nucleus  of  the 
organization  a  partnership  was  formed  be- 
tween Roger  Billings  and  Lynch,  a  UCL.\ 
graduate  student  responsible  for  the  develop- 
ment of  a  hj-drogen-fueled  Gremlin. 

MANPOWER     NEFDS 

Key  manpower  needs  have  l>een  filled  by  a 
hydrogen  researcher.  Nathaniel  Baker,  who 
worked  with  Lynch  at  UCL.\. 


CXJNSUMERS  HPT  HARD  BY 
INFLA-nON  IN   1973 

Mr.  HUMPHREY.  Mr.  President,  as 
chairman  of  the  Consumer  Economics 
Subcommittee  of  the  Joint  Economic 
Committee,  I  feel  it  is  my  responsibility 
to  provide  the  Congress  and  the  public 
with  a  brief  wrap-up  report  on  the  most 
serious  economic  problem  that  faced  the 
American  consumer  in  1973 — uncon- 
trolled and  rampant  inflation. 

In  1973  the  United  States  suffered  its 
worst  inflation  since  the  post -World  War 
n  yeau-  of  1947.  It  was  obvious  to  most 
of  us,  and  to  the  American  consumer, 
early  in  the  year,  that  inflationary  pres- 
sures were  very  strong.  Only  the  admin- 
istration seemed  oblivious  to  the  spiral- 
ing  prices  and  the  erosion  of  real  in- 
comes. In  February  1973,  Mr.  Nixon  told 
Congress  that  "we  have  a  good  chance 
to  reduce  the  overall  inflation  rate  to 
2Vz  percent  by  the  end  of  1973."  At  about 
that  time  the  administration  moved  to 
phase  m  of  its  economic  stabilization 
program.  The  inflation  statistics  for  1973 
eloquently  document  the  total  failure  of 
that  program.  In  the  first  quarter,  prices, 
as  measured  by  the  Consumer  Price  In- 
dex, rose  8.6  percent  at  an  annual  rate, 
up  from  3.4  percent  in  the  last  quarter 
of  1972.  Wholesale  prices  jumped  even 
more,  rising  at  a  staggering  21  percent 
annual  rate  in  the  first  quarter. 

By  June  it  was  obvious,  even  through 
the  rose  colored  glasses  of  the  adminis- 
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tration's  economic  policymaJcers,  that 
phase  m  was  a  disastrous  mistalce.  A 
second  freeze  and  phase  IV  were  then 
Imposed,  with  no  visible  effect  on  the 
rate  of  inflation.  In  the  third  and  fourth 
quarters  of  1973,  the  CPI  rose  at  annual 
rates  of  10.3  and  9  percent  respectively. 
Wholesale  prices  Jumped  by  13.2  per- 
cent in  the  third  quarter  and  15.5  per- 
cent in  the  fourth. 

In  spite  of  the  clear  evidence  of  accel- 
erating inflation  at  the  retail  level,  the 
administration  continued  to  Insist  that 
price  increases  abated  in  1973.  Just  last 
week.  President  Nixon  sent  a  message  to 
Congress,  reporting  on  the  Economic 
Stabilization  program.  Let  me  quote  an 
excerpt  from  his  statement: 

Phase  IV  was  designed  to  provide  a  tough 
program  of  controls  that  would  enable  this 
country  to  return  to  the  free  market  system 
as  soon  as  possible.  Since  Its  Introduction, 
Phase  IV  has  made  admirable  progress  toward 
reducing  the  danger  of  Inflation. 

With  these  kinds  of  statements  coming 
from  the  White  Home,  it  is  no  wonder 
that  the  President's  credibility  is  at  an 
alltime  low. 

Mr.  President,  in  the  second  half  of 
1973,  inflation  accelerated  to  over  9  per- 
cent as  measured  by  the  CPI.  As  meas- 
ured by  the  gross  national  product  de- 
flator, perhaps  the  most  comprehensive 
measure  of  price  change  in  the  economy, 
the  rate  of  inflation  was  6.7  percent  in 
the  first  half  of  1973  and  7.5  in  the  sec- 
ond half. 

I  can  find  no  basis  In  fact  for  Mr. 
Nixon's  claim  that  we  have  made  "ad- 
mirable progress  toward  reducing  the 
danger  of  inflation."  This  rather  com- 
placent attitude  of  the  administration 
about  inflation  rates  of  up  to  9  percent  is 
certainly  a  far  cry  from  Mr.  Nixon's 
statements  as  he  first  took  office,  when 
he  described  a  6  percent  rate  of  price 
increase  as  "runaway  inflation." 

I  also  want  to  emphasize  today  that 
the   1973   inflation   was  broadly   based 
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the  only  compo- 
accoimted  for  al- 


and not  simply  the  ulifortimate  result 
of  extraordinary  shortages  of  a  few 
major  commodities.  Etery  major  com- 
ponent of  the  Consimiet-  Price  Index  in- 
creased faster  in  1973  [than  during  the 
1960  to  1972  period,  a  Is  true,  as  the 
administration  has  claimed,  that  food 
price  increases  accounted  for  a  signif- 
icant portion  of  the  ove  all  price  rise,  but 
food  was  by  no  means 
nent  which  increased. 

Housing  prices,  which 
most  30  percent  of  the  nflation  in  1973, 
rose  7.1  percent. 

Apparel  prices  were  up  4.1  percent, 
more  than  one  and  a  half  times  their  his- 
torical rate  of  increase. 

Medical  care  and  pei 
were  up  5.2  percent 
spectively.  In  the  foi 
medical  care  service  pi 
ping  11.5  percent. 

At  the  consumer  lei 
increases  accounted  fc 
cent  of   the   1973   inflition.   Household 
fuel  and  utility  prices  rose  11.4  percent 
in  1973,  shooting  up  at  p  30  percent  rate 
in  the  fourth  quarter, 
regulated   electricity 
from  this  component. 


Bonal  care  prices 
6.3  percent  re- 
quarter  alone, 

:es  rose  a  whop- 

rei,  energy  price 
about  12  per- 


en  we  exclude 
d  natural  gas 
flnd  that  prices 


for  heating  oil  and  coil  for  residential 
use  increased  at  an  ai^ual  rate  of  177 
percent  in  the  fourth  quarter. 

Gasoline  and  motor  oil  price  Increases 
were  only  slightly  less  dUamatic.  For  the 
year,  gas  and  oil  prices  were  up  18.6 
percent,  with  increases  i  ;f  55.8  percent  in 
the  fourth  quarter  acco  unting  for  much 
of  the  rise. 

In  spite  of  these  dl  ;heartenlng  sta- 
tistics. Dr.  Herbert  Ste  n,  Chairman  of 
the  President's  CoiuK^l  of  Economic 
Advisers,  said  in  August  1973: 

There  Is  apparently  tl^e  feeling  In  the 
coiintry  on  the  part  of  th^  people  that  they 
are  worse  off  than  they  w4re,  say  a  year  ago, 
whereas  our  statistics  would  seem  to  Indicate 
that  on  the  whole  they  a*e  better  off. 

Statistics  on  real  Incc  me  and  earnings 


TABLE  l.-CHANGES  IN  SELECTED 
[Ptrcant  chani*  par 


PRICE  INDEXES,  1960-73 
Mr|i 


GNP  deflator 


Consumer  Pi  Ice  Index 


Period 


Total 


Private 


Private 
nonfarm 
business 


All 
iten» 


Food 


Nonfood 
commodities 


1961 i.i 

1962 11 

1963 14 

1964 1.7 

1965 1.7 

Averate:  1961-«5 1.4 

196S 3.5 

1967 15 

1968 4.1 

1969 5.3 

1970 54 

Averaie:  1966-70 4. 4 

1971." 3.6 

1972 3.3 

\VA: 

If-:::::::::::::  \.l 

IV::™:;::::::  H 

1973: 

"- 6.1 

•- 7.3 

III 7.0 

IV 7.9 


0.7 
1.0 
1.1 
L4 
1.5 
1.1 
3.3 
3.0 
3.8 
5.0 
4.8 
4.0 
3.2 
3.2 
7.1 

4.9 
1.6 
2.7 
3.5 

5.7 
7.6 
7.3 
7.7 


0.8 
.8 
1.1 
1.4 
1.0 
1.0 
3.2 
3.1 
3.5 
4.7 
S.3 
4.0 
2.7 
2.4 
6.8 

4.5 

.6 

1.8 

2.9 

4.1 

Sw5 

4.3 

13.4 


0.7 
1.2 
1.6 
1.2 
1.9 
1.3 
3.4 
3.0 
4.7 
6.1 
5.5 
4.5 
3.4 
3.4 
8.8 

3.3 
2.5 
4.4 
3.4 

8.6 

7.4 

10.3 

9.0 


-0.9 
1.5 
1.9 
1.4 
3.4 
1.5 
3.9 
L2 
4.3 
7.2 
2.2 
3.1 
4.3 
4.7 

20.1 

6.5 

.3 

7.7 

4.9 

28.6 

14.7 

218 

9.2 


•  M  quarterly  data  are  at  cornpoundeij  seasonally  adjusted  annual  rates. 


bear  out  the  consumer's  perception  that 
quite  to  the  contrary,  asja  result  of  infla- 
tion, he  was  worse  off  In  1973  than  in 
1972.  Even  though  wages  and  ssdaries 
rose  during  the  year,  Inflation  eroded 
these  Income  gains.  Almost  all  measures 
of  real  income,  that  19,  dollar  income 
adjusted  for  inflation,  *owed  a  decline 
in  1973.  Disposable  income  per  household 
dropped  1.3  percent  from  the  third  quar- 
ter of  1972  to  the  third  quarter  of  1973. 
Gross  average  weekly  tamings,  in  real 
terms,  fell  1.5  percent  auring  1973,  and 
real  hourly  earnings  dropped  1.9  percent 
from  December  1972  to  December  1973. 

Mr.  President,  the  working  men  and 
women  of  this  country— ^those  on  hourly 
or  weekly  wages — ^have  borne  the  brunt 
of  the  1973  inflation.  Aid  no  amoimt  of 
rhetoric  by  Mr.  Nixon  on  the  admirable 
progress  we've  made  on  f  ghting  inflation, 
and  by  Mr.  Stein  on  hew  the  consumer 
is  better  off,  will  carry  my  weight  with 
them.  They  know  belter.  Consumers 
know  that  they  worked  more  hours  for 
more  pay  last  year  and  yet  have  less  to 
show  for  It.  They  know  dnly  too  well  that 
administration  control^  have  been  a 
failure,  as  they  pay  higier  grocery  bills, 
utility  bills,  rent,  gasoline  prices,  and 
clothing  prices. 

Now  that  the  final  w^^stle  has  blown, 
and  the  much  heralded  Nixon  economic 
game  plan  for  1973  has  run  its  course, 
the  American  consumer!  knows  for  sure 
that  it  put  no  points  oil  his  side  of  the 
economic  scoreboard.      | 

Mr.  President,  I  ask  unanimous  consent 
that  a  table  showing  pyice  changes  for 
the  last  13  years  as  measured  by  the 
GNP  deflator,  the  Consumer  Price  Index 
and  the  Wholesale  mce  Index,  be 
printed  in  the  Record.  "Hiese  data  docu- 
ment well  the  severity  of  the  1973  infla- 
tion and  the  failure  of  the  administra- 
tion's anti-lnflatlon  polldy. 

There  being  no  objestion,  the  table 
was  ordered  to  be  prlntep  In  the  Record. 
as  follows: 
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.4 
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.7 

L9 
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4.S 

aL6 

2.3 

2.5 
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2.0 
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1.3 

4.0 
5.4 
2.6 
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1.9 
1.7 
2.3 
1.8 
2.6 
2.1 
4.9 
4.0 
6.1 
7.4 
&2 
6.1 
4.1 
3.6 
6.2 

4.4 
3.1 

3.0 
3.9 

3.6 
4.S 

7.4 

9.4 


-0.2 
0 
-.1 

.4 
3.4 

.7 
1.7 
1.0 
2.8 
4.  a 
2.2 
2.5 
4.0 
6.5 
18.2 

4.6 
4.9 
7.2 
9.4 

2L1 
214 
13.2 
I&S 


-0.9 

1.5 

-4.1 

-.6 

11.1 

1.4 

-1.2 

-2.7 

4.4 

14 

-4.7 

.8 

8.1 

117 

36.1 

7.1 
12.4 
32.6 
23.6 

77.3 
61.0 
67.3 
211 


Soiree:  Department  of  Labor— Bureau  of  Labor  Statistics. 
Joint  Economic  Committee. 


Industrial 
commodities 


1.1 
.5 
.3 
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6.9 

L8 

2.2 

-1.2 

3.0 

18 

.8 

2.3 

4.7 
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Oeperti  «nt  ol  Commerce,  and 
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CCmMITTEE  FOR  INTELLECTUAL 
iuo        FREEDOM 

Mr!  McGOVERN.  Mr.  President,  the 
persecution  of  writers,  artists  and  scien- 
tists in  the  Soviet  Union,  including  the 
renowned  author  Alexander  Solzhenit- 
s^,  has  aroused  the  concern  of  Ameri- 
cans of  all  political  views. 

Recently  members  of  the  Ad  Hoc  Com- 
mittee for  Intellectual  Freedom  rallied 
to  protest  the  repression  of  ideas  in  the 
Soviet  Union.  Mr.  Eric  Sevaried,  the  dis- 
tinguished CBS  commentator,  was  one 
of  those  who  joined  in  the  protest.  Mr. 
Sevaried  spoke  movingly  of  the  effort  in 
his  commentary  of  January  22.  I  ask 
unanimous  consent  that  the  Sevareid 
commentary  and  a  statement  of  the  Ad 
Hoc  Committee  for  Intellectual  Freedom 
including  the  names  of  the  members 
of  the  committee  be  printed  in  the  Rec- 
ord: 

There  being  no  objection,  the  com- 
mentary and  statement  were  ordered  to 
be  printed  in  the  Record,  as  follows: 
Excerpt  Fbom  CBS  News  With 

WAL.TEB  CRONKITE 

Walter  Cronkite.  Another  group  of  dem- 
onstrators gathered  today  In  Washington, 
and  here  Is  Eric  Sevareld's  analysis. 

Eeic  SEVABEm.  Washington's  slack  season 
for  protest  demonstrations  picked  up  a  bit 
this  week.  Yesterday,  It  was  truckers  about 
their  money  and  pro- Nixon  people  about  Im- 
peachment; today  several  thousand  about 
abortion,  and  a  small  knot  of  people  about 
an  abstract  principle  and  a  man.  Most  of 
them  were  authors  and  Journalists,  naturaUy 
undemonstrative  demonstrators  at  best,  out 
In  front  of  the  National  Press  Building. 

They  were  protesting  ugliness,  not  ugli- 
ness In  the  natural  environment,  but  ugli- 
ness in  the  landscape  of  the  mind.  The 
ugliest  Idea  In  the  modem  world,  they  said. 
Is  the  idea  that  Ideas  may  not  be  freely  ex- 
pressed. They  were  talking  about  Alexander 
Solzhenltsyn,  his  historic  expose  of  the 
poUtlcal  prison  system  in  the  Soviet  Union, 
the  peril  of  his  death  or  disappearance,  un- 
less a  lot  of  people  in  a  lot  of  countries  make 
a  lot  of  noise  about  it. 

The  Soviet  news  agency,  Tass,  Is  in  the 
forefront  of  the  savage  attack  on  Solzhenlt- 
syn. Tass  is  a  news  agency,  a  propaganda 
agency  and  also  an  Integral  cog  in  the  So- 
viet government.  The  Tass  people  here 
opened  their  office  door  the  two  inches  per- 
mitted by  the  chain  Inside  and  received 
the  demonstrators'  statement.  No  bets  were 
made  that  it  would  be  transmitted  to  Mos- 
cow. Dissenting  writers  are  sUenced,  some- 
times permanently,  in  other  places  beside 
the  Soviet  umon,  but  the  Solzhenltsyn  case 
is  the  case  of  the  century,  more  Important 
than  Zola  and  the  Dreyfus  affair  in  Prance, 
!because  the  Solzhenltsyn  story  is  about 
millions  of  hiunan  beings,  because  his  per- 
sonal risk  seems  worse  than  that  run  by 
2Sola,  and  because  he  is  an  authentic  genius, 
a  worid  commodity  not  only  scarce  but  ir- 
replaceable. 

The  other  Washington  item  today  that 
Tass  probably  will  not  transmit  is  the  pic- 
ture of  those  seven  heads  of  the  seven  giant 
oil  companies  lined  up  like  schoolboys  to 
be  scolded  by  U.8.  senators.  Tass  will  have 
trouble  with  this.  It  Is  their  article  of  faith 
that  oil  barons  and  their  like  tell  the  Con- 
gress what  to  do,  not  the  other  way  around. 
They  sometimes  try;  they  sometimes  win 
on  points.  But  fairly  surely  their  easy  days 
with  politics  are  over.  For  one  thing,  their 
operations  are  going  to  be  laid  bare,  like 
those  of  various  other  Industries,  and  at 
long  last.  The  cm  companies  acknowledge 


that  they  pay  very  little  in  American  taxes, 
because,  they  said,  they  pay  so  much  to 
other  countries — all  more  than  faintly  rem- 
inlsoent  of  1932,  when  senates  had  the 
mighty  J.  P.  Morgan,  himself.  In  the  wit- 
ness chair.  He,  too,  paid  taxes  abroad,  in 
Great  Britain.  It  turned  out  he  paid  no 
Anurlcan  income  taxes  at  aU  in  '30,  '31  and 
'32.  This  made  sense  to  him,  not  to  the 
public. 

Hands  Off 

We  who  have  come  here  today  from  the 
Washington  area  represent  a  wide  diversity 
of  political  backgrounds,  of  professional  ac- 
tivity and  of  ideological  belief. 

Within  the  political  framework,  for  ex- 
ample, we  have  both  served — and  opposed — 
recent  American  Presidents.  We  have  cam- 
paigned for  well-left-of-center  Democratic 
and  well-right-of-center  Republicans — and 
at  almost  every  way-station  in  between.  We 
have  been  called,  varioiisly.  liberals,  moder- 
ates and  conservatives.  Moreover,  we  have 
not — for  the  most  part — been  involved  In 
"demonstrations"  before  this.  For  many  of 
us  we  are  learning  only  today  which  end  of 
the  picket  sign  is  up. 

We  share  in  common  perhaps  only  two 
attributes. 

We  are  all  active  in  the  world  of  Ideas:  as 
writers,  artists,  scientists,  actors,  or  In  the 
realm  of  politics. 

And  we  are  dedicated  to  the  proposition 
that  the  ugliest  Idea  in  the  contemporary 
world  is  the  one  that  says  ideas  may  not  be 
expressed  openly  and  freely. 

So  strong  is  this  belief  in  the  primacy  of 
the  free  expression  of  ideas  that  we  non- 
demonstrators  are  here  today  to  demon- 
strate. 

The  immediate  cause  of  our  demonstration 
is  Alexander  Solzhenltsyn,  a  lonely  be- 
leagttred  man  who  has  earned  the  right  to 
be  called  a  hero  by  many  persons  of  every 
free  poUtical  persuasion. 

Almost  alone,  he  has  withstood  the  force 
of  a  mighty  government  dedicated  to  re- 
pressing and  eliminating  the  right  of  people 
to  speak  their  mind. 

Por  some  years,  and  especially  since  the 
publication  of  Gulag  Archipelago,  Solzhenlt- 
syn has  been  the  target  of  a  campaign  of 
threats  and  viliflcatlon  which  each  day  grows 
more  Intense.  A  lynch  mob  Is  now  being 
formed  in  the  Soviet  Union.  Solzhenltsyn 
stands  In  danger  of  being  destroyed  by  the 
very  oppressive  forces  he  has  so  powerfiUIy 
described. 

Officials  of  the  Soviet  Writer's  "Union"  now 
openly  accuse  Solyzhenitsjm  of  treason  and 
push  him  to  leave  his  homeland  for  a  life  of 
exile.  Abusive  phone  calls,  threatening  let- 
ters, and  threatening  police  tactics  have 
become  the  daily  lot  of  Solzhenltsyn,  his 
family,  and  his  friends.  Others  who  speak 
out  have  been  sent  to  Insane  asylums. 

We  have  come  to  TASS,  because  TASS  has 
been  In  the  forefront  of  this  disgraceful 
campaign  to  silence  a  man  of  InteUectual 
heroism.  We  who  have  insisted  upon,  and 
protected,  the  independence  of  the  American 
press  cannot  remain  silent  whUe  the  Soviet 
news  agency  acts  shamelessly  as  an  instru- 
ment of  government  repression,  as  a  hatchet- 
man  for  the  Soviet  state. 

All  that  stands  today  between  Solzhenltsyn 
and  his  destruction  is  the  force  of  world 
public  opinion.  We  are  here  to  help  bear 
witness  to  a  simple  notion  that  must  be 
explained  to  the  Soviet  government  again 
and  again:  The  vhole  world  U  vatching. 

Por  nutny  of  us,  the  fate  of  Solzhenltsyn 
represents  a  litmus  test  of  whether  the  So- 
viet leadership  will  revert  to  the  barbarism 
ot  the  Stalin  era  described  in  Gulag  Archi- 
pelago. Alternatively,  the  Solshenltsyn  case 
provides  the  Soviet  Union  a  clear  chance  to 


begin  to  move  toward  a  credible  respect  for 
those  human  rights  without  which  there 
can  be  no  durable  detente  for  the  benefit 
of  mankind. 

If  the  concept  of  "detente"  is  to  mean 
more  than  the  absence  of  miUtary  con- 
frontation, it  must  mean  mutual  accom- 
modation and  exchange.  It  must  mean 
mutual  openess  if  it  is  eventuaUy  to  mean 
trust.  We  are  here  to  suggest  that  freedom, 
is  a  legitimate  part  of  the  exchange  between 
our  societies.  All  the  grain,  all  the  com- 
puters, all  the  gas  and  oil,  all  the  vodka  and 
aU  the  Pepsi  Cola  stand  as  little,  compared 
with  the  sovereign  idea  that  men  must  be 
allowed  to  speak  their  mind. 

We  favor  detente  with  a  government  pre- 
pared to  allow  the  sun  of  freedom  to  shine 
Into  the  Soviet  Union.  But  we  ought  not 
encourage  forces  that  would  turn  back  to 
darkness. 

Oiu"  demand  then  is  an  elementary  one: 
Hands  off  Solzhenltsyn.  Let  him  be  heard. 


EVALUATION  OF  REPORT  OF  THE 
PRESIDENT'S  ADVISORY  PANEL 
ON  TIMBER  AND  THE  ENVIRON- 
MENT 

Mr.  McQEE.  Mr.  President,  upon  the 
release,  last  September,  of  the  Report  of 
the  President's  Advisory  Panel  on  Timber 
and  the  Environment,  I  immediately  re- 
sponded with  an  expression  of  concern 
about  what  I  believed  to  be  the  serious 
implications  of  the  forest  management 
policies  which  it  recommends.  Although 
several  of  the  Panel's  conclusions  were 
timely  and  well-advised,  the  overall 
tenor  of  this  supposed  report  on  timber 
and  the  environment  was  unnerving.  In 
short,  its  recommendations  constituted 
a  general  advocacy  of  abandoning  the 
multiple-use  concept  in  favor  of  an  all- 
out  program  to  expand  timber  produc- 
tion. 

It  was  not  long  thereafter  that  I  be- 
gan to  have  some  doubts  about  the  state- 
ment I  had  made,  because  several  of  my 
colleagues,  whose  views  on  forestry  issues 
I  generally  esteem,  praised  the  Panel's 
findings.  It  seemed  as  though  I  had  read 
an  entirely  different  report.  The  dis- 
parity between  my  views  and  those  of  my 
colleagues  was  of  no  small  concern  to  me; 
but  try  as  I  might,  I  could  find  nothing 
in  the  report  to  prompt  a  reconsidera- 
tion of  my  initial  evaluation  of  the 
Panel's  report. 

In  this  month's  issue  of  Audubon,  how- 
ever, an  article  by  Gary  Soucie  has  ap- 
peared which  will  do  much  to  dispel  the 
many  confusing  and  contradictory  state- 
ments prompted  by  the  Report  of  the 
President's  Advisory  Panel  on  Timber 
and  the  Environment.  Mr.  Soucie  has 
meticulously  traced  the  backgrounds  and 
perspectives  which  each  of  the  Pand's 
members  brought  to  bear  on  the  final 
conclusions  of  the  report.  He  has  sought 
to  reevaluate,  without  the  heavy  in- 
fluence of  the  National  Forest  Producta 
Association,  the  principal  arguments  of- 
fered by  the  Panel  in  support  of  its  dubi- 
ous recommendations;  with  the  result 
that  Mr.  Soucie  has  deflated  much  of 
the  authority  and  credibility  with  which 
this  report  was  first  presented. 

Mr.  President,  much  ado  was  made 
when  the  Panel's  report  was  first  re- 
leased. I  would  commend,  therefore,  my 
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colleagues  most  careful  consideration  to 
Mr.  Soucie's  Incisive  examination  of  the 
Report  of  the  President's  Advisory  Panel 
on  Timber  and  the  Environment.  Mr. 
President,  I  ask  unanimous  consent  that 
this  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

How  Much   Wood  Woxtij)   a  Woodchoppes 

Chop  if  a  Wooochoppkb  Cavto  Chop  Wood? 

(By  Gary  Soucle) 

The  French  have  a  saying,  Chacun  tire  de 
son  c6te:  '•Everyone  pulls  for  hla  own  side." 
To  which  It  Menu  appropriate  to  add,  after 
reading  the  Bkpost  op  tux  PaxsmsNT's  Ao- 
visoBT  Panel  on  Tuasa.  and  the  Envieon- 
MXNT,  "but  some  pull  harder  than  others." 
Wlilch  is  to  say  the  woodcboppers  got  nearly 
everything  they  could  have  wished  for  In 
the  conclusions  and  reconunendatlons  of  the 
panel,  and  conservatlonallsts  got  rhetorical 
platitudes  and  bland  assurances. 

This  641-page  report  (dated  April  1,  1973, 
but  actually  delivered  to  President  NUon  and 
released  to  the  public  on  September  24th) 
Is  difficult  to  categorize.  Brock  Evans,  the 
director  of  the  Sierra  Club's  Washington  of- 
fice and  the  man  who  has  provided  most  of 
the  leadership  and  direction  in  fighting  the 
woodchoppers  In  recent  years,  has  called  It 
"simply  the  latest  In  a  long  series  of  actions 
by  the  current  Administration  on  behalf  of 
the  Umber  Industry."  It  Is  that,  but  more 
than  that.  One  cannot  help  concluding  that 
the  panel  (a)  misinterpreted  Its  mission,  (b) 
wandered  seriously  off  course,  or  (c)  was  In- 
appropriately, perhaps  even  deceptively, 
named:  a  far  more  accxirate  title.  If  a  tlUe 
is  supposed  to  be  a  fair  representation  of 
the  content,  would  have  been  the  Rk>oet  of 

THE  PKESIDENT'S   AoVUOKT   PANEL  ON  TiMBEH 

AND  THE  EcoNOMT.  Its  dominant  theme  la 
increasing  the  supply  of  timber,  principally 
from  the  National  Forest  System,  as  an  In- 
strimient  of  national  economic  policy.  Its 
sutodomlnant  theme,  less  well  developed,  Is 
protection  of  the  forest  environment. 

Throughout,  the  report  Is  marred  by  Jar- 
ring discord  between  environmental  and  eco- 
nomic phlllsophles: 

"The  panel  disavows  any  need  for  a  strict 
•even  fiow'  harvest  poUcy  at  the  national 
forest  level"  (page  9) .  vs.  "It  la  an  Interesting 
paradox  that  over  the  long  run  no  more  tim- 
ber can  be  harvested  than  grown,  and  that 
no  more  can  be  grown  on  a  given  land  base 
than  Is  harvested  by  man  or  natural  mor- 
tality" (page  22). 

"The  panel  states  unequivocally  that  m  Its 
opinion  the  protection  of  environmental 
quality  over  the  long  run  should  take  prec- 
edence over  all  uses  of  forest  reeources 
(page  42),  vs.  "The  panel  concludes  that  the 
role  of  the  national  forests  must  be  different 
In  the  future  from  what  It  has  been  In  the 
past  .  .  .  that  greater  attention  must  be  di- 
rected to  economic  considerations  In  the 
future"  (pages  81-2) . 

"The  protection  of  soil  and  watersheds, 
■belter  for  a  hort  of  wild  croatinres.  preser- 
vation of  seed  stock  of  native  plants  and 
animals,  and  provision  of  natiu^  beauty  of 
forests  and  the  amenities  they  add  to  sub- 
urban and  rural  life  .  .  .  nome  of  these  "non- 
commodity'  benefits  are  of  great  public  sig- 
nificance, perhaps  equally  or  more  Important 
to  national  welfare  than  Is  timber  (page 
M).  vs.  "National  forests  are  blgfeuslneas 
the  panel  feels  that  timber  programs  should 
not  be  sacrificed  to  other,  less  well-fundeo 
protrams"  (pages  84-6). 

The  entire  report  displays  this  schlzDid 
confusion,  but  there  Is  no  question  where 
the  weight  Is;  and  when  It  came  time  to  vote, 
the  timber-harvesting  philosophy  won  hands 


down.  Swne  four  dozen  r  ioommendatlons  are 


are  singled  out  as 


made,  twenty  of  which „. 

"ma]or  recommendatloni  i"  In  the  summary. 
First  the  good  news:  thf  panel  recommends 
the  aocelerated  completion  of  the  National 
WUdemess  Preservation  System.  And  now 
the  bad  news:  timber  harvest  on  the  na- 
tional forests  should  be  "Increased  substan- 
tially ...  on  a  schedule  commensurate  with 
their  productive  capacity  and  sufficient  to 
make  their  proportionate  contribution  to 
national  timber  needs,"  and  "commercial  for- 
est lands  not  withdrawn  for  wilderness  or 
other  specific  uses  should  be  designated  for 
commercial  timber  prodiKtion." 

Harvesting  timber  is  obviously,  In  the  pan- 
el's Judgment,  the  heart  of  the  matter,  and 
other  forest  uses  and  beaefits  are  minor  Is- 
sues. The  need  for  tlmb«r  Is  supported  by  a 
plethora  of  facts,  statistics,  charts,  tables, 
graphs,  and  data  drawn  Irom  staff  and  con- 
sultants' reports  and  from  unspecified 
"source  of  Information  u  ^illzed  by  the  panel 
in  the  conduct  of  its  woi  k."  All  other  forest 
uses  are.  In  the  main,  aci  :orded  homilies  and 
Up  service.  Timber  production,  of  course.  Is 
to  proceed  in  ways  that  will  not  harm  the 
forest  environment,  but  '  the  panel  finds  the 
popular  conception  ti  at  timber-cutting 
causes  severe  damage  ta  soil,  watersheds, 
streams,  water  quality,  m  Udllfe  habitat,  and 
forest  regeneration  to  be  [rossly  unjustified." 
To  take  care  of  the  tlml  er-envlronment  is- 
sue once  and  for  all.  the  sane!  "recommends 
that  appropriate  forest  management  and 
timber  harvest  practices  be  adapted  to  the 
circumstances  of  the  pal  tlculsj  forest  area, 
and  worked  out  on  the  gj  ound  by  competent 
professionals." 

Who  sat  on  the  Presld(  nt's  advisory  panel 
that  made  these  Judgmeiits  and  recommen- 
dations? The  chairman  was  Fred  A.  Seaton, 
a  Nebraska  newspaper  jubllsher  and  the 
second  Secretary  of  the  Ii  terlor  In  the  Elsen- 
hower Administration  (l)5ft-61).  The  other 
members  were : 

Marion  Clawson.  an  agi  cultural  economist 
who  serves  as  director  )f  land  and  water 
programs  at  Resources  f  )r  the  Future  and 
who  was,  from  1948  to  1  i53,  director  of  the 
federal  Bvu-eau  of  Land  R  anagement. 

Ralph  D.  Hodges  Jr.,  a  lawyer  and  execu- 
tive vice-president  of  tl  ,e  National  Forest 
Products  Association,  th«  principal  lobby  of 
the  timber  Industry. 

Stephen  H.  Spurr,  a  f  )rest  ecologlst  and 
president  of  the  Unlversl  ;y  of  Texas. 

Donald  J.  Zlnn,  a  profi  issor  of  marine  zo- 
ology at  the  University  o  Rhode  Island  and 
formerly  president  of  th  i  National  Wildlife 
Federation  (1968-71). 

Having  spoken  to  a  nui  iber  of  people  who 
know  these  men  or  who  were  close  to  the 
panel's  work,  one  gathers  ;hat  their  positions 
on  a  scale,  from  good  t<  bad  from  an  en- 
vironmental standpoint,  ivere:  Zlnn,  Spurr, 
Clawson,  Seaton,  Hodgea  Everyone  catego- 
rized Dr.  Zlnn  and  Hodgf  s  as  occupjring  the 
opposite  poles,  which  Is  ca  use  for  concern  be- 
cause the  National  WUdllJe  Federation  could 
not  fairly  be  called  a  preservationist  group, 
and  Dr.  Zlnn's  grasp  of  farestry  issues  could 
hardly  match  Hodges'.  By  dint  of  the 
strength  of  his  commltntnt  to  an  extreme 
point  of  view  and  the  enormous  staff  sup- 
port at  his  disposal.  Hodgi  s  overwhelmed  the 
panel. 

Just  how  the  head  of  th  e  timber  Industry's 
lobby  came  to  sit  on  the  panel  Is  a  mystery, 
especially  since  he  was  :  lot  balanced  by  a 
knowledgeable  and  sevem  critic  of  the  In- 
dustry like  Brock  Evans  c  r  David  Brower.  In 
June  1970,  when  creatloq  of  the  panel  was 
urged  by  another  lumber  advisory  body.  Presi- 
dent Nixon  directed  tjiat  Its  members 
"should  be  persons  of  outalandtng  aMUty  and 
experience,  totth  no  tiet  or  commlfnlents 
that  might  prejudice  olfective  fudffment" 
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(emphasis  added).  Appikrently  Mr.  Nlxon 
considers  the  timber  Indv  Btry's  point  of  view 
to  be  objective,  a  fact  n  fleeted  in  many  of 
the  President's  actions  ind  atatementa  on 
timber  matters. 

The  Importance  of  HAdges'  aeat  on  ihe 
panel  cannot  be  overestimated.  According  to 
John  P.  Milton,  formerly '  deputy  director  of 
International  programs  fftr  the  Conservation 
Foundation  and  who  served  briefly  as  the 
panel's  staff  ecologlst,  '"riie  amount  of  work 
produced  by  Hodges  and  fche  National  Forest 
Products  Association  was  lawesome.  They  put 
their  whole  staff  to  work  and  Inundated  the 
panel  and  Its  staff.  They  piroduced  about  fo»ir 
times  as  much  paper  as  everyone  else  put 
together."  The  Presidents  Advisory  Panel  on 
Timber  and  the  Envlronitient  had  a  profes- 
sional staff  of  six  and  an  idminlstratlve  staff 
of  eight;  the  National  Forest  Products  As- 
sociation has  a  staff  of  65. 

Just  how  effectively  tie  timber  Industry, 
through  Hodges,  overwhilmed  the  advisory 
panel  can  be  gleaned  f  ronn  this  remark  by  Dr. 
Zlnn,  who  is  quite  pleasel  by  the  report,  its 
conclusions,  and  its  recommendations: 
"Ralph  had  to  give  a  llttld.  and  I  had  to  give 
a  little,  but  I  think  we  cai  i  both  live  with  the 
reconunendatlons.  Tou  cant  have  It  both 
ways,  and  It's  obvlo\is  the  timber  Is  available 
and  you  can  get  at  It  wli  hout  wrecking  the 
environment." 

OOTTBLING  THE  AL1.(  tWABLE  CUT 

The  main  point  of  con  troversy  in  the  re- 
port's recommendations,  is  it  has  been  be- 
tween industry  and  oonslrvatlon  groups  in 
recent  years,  is  over  the  1  srel  of  logging  (al- 
lowable cut)  in  the  National  Forest  System. 
It  is  worth  examining  tow  the  panel  ad- 
dressed itself  to  that  que  ition  and  came  up 
with  its  recommendation 

The  panel's  consultant  In  these  matters— 
Dr.  Carl  Newport,  a  partn  ;r  In  Mason,  Bruce 
and  Olrard.  a  major  consulting  firm  to  the 
timber  industry  in  Portland,  Oregon — first 
looked  at  the  methods  an^  policies  presently 
used  by  the  U.S.  Forest  aervlce  in  calculat- 
ing the  annual  allowabls  cut  (about  13.8 
billion  board  feet),  and  loncluded  they  of- 
fered little  opportunity  for  achieving  In- 
creased harvests:  "Under  such  circumstances, 
from  where  and  how  are  ai  ly  needed  Increases 
in  timber  supply  from  tlie  national  forests 
to  come?  The  alternatives  implied  seem  to 
be:  (1)  that  the  Industry  will  have  to  de- 
velop suitable  harvesting  methods  for  the 
special  and  marginal  arets,  or  (2)  that  the 
Forest  Service's  environmental  and  multiple- 
use  constraints  will  have  to  be  relaxed  or 
violated,  and/or  (3)  the  standard  areas  will 
have  to  be  overcut." 

Extrapolating  from  gene  "ally  unstated  data 
used  by  his  firm  on  behalf  of  timber  Industry 
clients  in  examining  and  "correcting"  For- 
est Service  methods  for  ( alcxilatlng  the  al- 
lowable cut  on  four  na  lonal  forests.  Dr. 
Newport  estimated  that  th  j  Western  national 
forests  would  permit  haiirests  "at  least  30 
percent  above  current  alowable  cuts." 

The  panel  members,  on  the  other  hand, 
proceeded  from  national  t  Imber  volvune  sta- 
tistics and  calculated  "thii  possibility  of  in- 
creasing the  harvest  in  We  stern  national  for- 
ests by  up  to  50  percent  for  the  next  two 
decades."  The  panel  did  n(  ite  once  that  "for- 
esters allied  with  the  c(  nservatlon  move- 
ment" believed  strongly  that  the  allowa})le 
cut  siiould  be  decreased  s  ubstantlally,  after 
which  up  more  was  said  a  bout  that. 

By  the  time  the  panel  was  drafting  its 
recommendation  on  increasing  the  allowable 
cut  on  the  national  forest^,  the  numbers  had 
somehow  sneaked  up.  "Analyses  based  upon 
nationwide  forest  Inventoqy  data,"  the  panel 
states,  "indicate  posslbilll  les  for  Increasing 
the  old-growth  cutting  ra  «  In  the  range  pf 
10  to  100  percent."        .ij<>   eu^  v      !o   «  ...-ft 


True,  this  reeommendatlon  la  the  longest 
and  most  heavUy  qualified  In  the  whole  re- 
port. (Dr.  Zlnn  said.  "We  wanted  to  leave  as 
much  latitude  as  possible;  obviously  a  lot 
more  work  needs  to  be  done  before  this  rec- 
ommendation can  be  Implemented.")  But 
how  many  timber-harvesting  zealots  are  go- 
ing to  carefully  read  the  whole  recommenda- 
tion and  Its  nuances,  let  alone  the  whole 
report?  Immediately  upon  receiving  the  re- 
pOTt,  President  Nlxon  issued  gloi^lng  praise, 
especially  for  the  recommendation  that  the 
allowable  cut  be  Increased.  Dr.  Earl  Butz, 
Secretary  of  AgrtcxUture  and  the  Forest 
Service's  boss,  told  a  timber  group  in  Port- 
land: "We  should  meet  the  challenge  of 
doubling  oiu-  timber  cutting  in  all  our  for- 
ests, including  the  national  forests,  regard- 
less of  what  the  environmentalists  shout 
about." 

WHAT   TIUBEB    SHOETACE? 


At  this  point  it  is  opportune  to  ask:  Is 
there  really  a  timber  shortage  or  a  timber 
supply  crisis  so  severe  that  we  must  seriously 
entertain  turning  over  our  national  forests 
to  dominant-use  management,  logging  every- 
thing that  hasn't  been  specifically  set  aside 
for  wilderness  preservation,  high-density 
recreation,  or  other  uses? 

First,  there  Is  no  overall  shortage  of  for- 
ests, trees,  wood,  or  timber  in  America.  For- 
ests occupy  about  one-third  of  the  total  land 
area  of  the  United  States,  754  miUlon  acres.  Of 
that  total,  commercial  forests — those  capa- 
ble of  growing  at  least  20  cubic  feet  of  use- 
ful timber  per  acre  each  year,  and  which 
are  technically  and  legally  available  for  log- 
ging—cover some  500  million  acres,  equiva- 
lent to  one-fourth  of  the  land  area  of  the 
48  contlguoiis  states. 

Second,  aU  the  shouting  about  timber  sup- 
plies applies  to  only  one  category  of  timber 
products:  softwood  liunber.  No  one  is  overly 
concerned  (whether  the  lack  of  concern  la 
Justified)   about  supplies  of  hardwood  lum- 
ber,  plywood   and   veneer,   pulpwood,   fuel- 
wood,  or  any  of  the  other  categories  of  tim- 
ber products.  And  there  Isn't  even  a  shortage 
of  softwood  lumber.  The  UB.  commercial 
forests  contsOn  about  1.9  trUlion  board  Xeet 
of  softwood  sawtlmber.  or  about  40  times  aa 
much  as  was  harvested  in  1970  (47.74  biUlon 
board   feet).   But  because  our   commercial 
forests  ve  only  growing  at  about  half  ca- 
i)aclty,  the  apmual  growth  of  softwood  saw- 
tlmber—40.3  bilUon  board  feet— is  lagging 
behind  the  annual  harveet.  So  the  real  cristB, 
if  indeed  there  is  any  crisis.  Is  In  getting  bur 
forestlands  to  grow  timber  at  or  near  their 
potential.  Even  the  timber  industry's  much- 
vaunted   tree   farms   are  growing   wood   at 
only  60  percent  of  their  productive  capacity. 
Third,  demand — the  other  half  of  any  sup- 
ply question — is  not  growing  so  fast  that  we 
must  succumb  to  drastic  meastires.  While 
the  use   of  nearly  every  other   commodity 
wems  to  double  every  decade  In  our  wasteful 
society,  use  of  softwood  lumber  Is  climbing 
moderately  after  senral  decades  of  relative 
^fhUlty,   and   per  capita  use  actually  has 
decUafd,  The  panel  recogalaed  this:  "Total 
lumber  consumption  In  the  United  States  re- 
mained fairly  constant  from  about  1908  untU 
the  mid-1960s Since  the  mld-19a08,  lum- 
ber consumption  has  rlaen  about  30  percent." 
Fourth,  the  only  significant  change  In  the 
lumber    supply-and-demand    sltvuitlon    has 
been  an  economic  one.  In  the  panel's  words, 
•In  general.   Increased  demand  for  lumber 
nag  taken  the  form  of  Increi^aed  prices  for 
•esentlally  the  same  quantity."  Since  1800. 
lumber  prices  have  risen  steadUy  at  a  com- 
pound rate  of  about  1.1  percent  annuaUy 
Outdoor  recreational  use  of  the  National  Itar- 
est  System,  on  the  other  hand.  Is  rising  about 
»  percent   annuaUy,   doubling   every   eight 
years. 

Fifth,  the  whole  timber  supply  issue  oomee 
down  to  the  HKtustrys  wish  to  Increase  sup- 


ply during  periods  (rf  relatively  high  prices 
and  to  keep  prices  from  getting  too  tilgh  and 
pricing  lumber  out  of  a  highly  oompetlUve 
market  in  which  non-wood  substitutes  have 
made  considerable  inroads;  and  to  the  Nixon 
Administration's  wish  to  Influence  lumber 
prices  as  a  means  of  economic  regulation 
The  panel  makes  this  point  clear:  "If  prices 
are  artificially  high,  there  wiU  be  overpro- 
duction unless  means  are  found  to  increase 
demand  or  contract  supply.  .  .  .  Demand 
wlU  exceed  supply  only  if  price  is  somehow 
controlled;  if  prices  are  aUowed  to  move 
freely,  then  demand  and  supply  will  be 
brought  Into  balance.  From  the  market  view- 
point, timber  'famine'  or  timber  'shortage' 
results  only  at  some  price  other  than  a 
freely  determined  one A  national  govern- 
ment may  be  dissatisfied  with  the  supply-de- 
mand-price situation  for  any  product  and 
may  undertake  programs  to  bring  about  a 
new  balance." 

Sixth,  and  last,  the  most  convenient  way 
to  manipulate  the  lumber  supply-demand- 
price  situation  (whether  In  the  Interest  of 
Improving  industry's  profits  or  of  demon- 
strably attemtplng  to  control  inflation)  Is  to 
increase  the  harvest  of  softwood  savrtimber 
from  the  National  Forest  System. 

While  the  national  forests  account  for 
less  than  20  percent  of  the  country's  com- 
mercial forest  acreage,  they  contain  51  per- 
cent  of  the  standing  volimie  of  softwood 
sawtlmber.  Because  the  national  forests 
particularly  the  Western  national  forests' 
have  so  many  stands  of  large  trees,  and  be- 
cause young  trees  grow  much  faster  than 
old  trees,  harvesting  that  old-growth  timber 
is  the  fastest  way  to  Increase  the  overall 
annual  growth  of  softwood  sawtlmber. 

Prom  the  Industry's  point  of  view,  the  na- 
tional forests  are  conveniently  located  near 
their  Western  sawmills,  and  they  do  not  have 
to  pay  an  ad  valorem  property  tax  on  a  tim- 
ber supply  growing  on  government  land 
From  the  Administration's  point  of  view  the 
national  forests  are  the  most  easily  influ- 
enced source  of  timber  supplies.  Hence  these 
perennial  timber  raids  on  the  pubUc's  forests. 

HOUSING  VEESUS  WILDEENESS 

A  number  of  side  Issues  that  bear  on  the 
timber  supply  question  also  demand  review. 

The  timber  industry  has  a  long  and  bale- 
ful history.  After  many  decades  of  Uqulda- 
tion  (logging  off  all  the  thnber  on  Its  own 
lauds  and  then  moving  West  to  new  lands 
and  virgin  forests  rather  than  practicing  the 
tree   farming   it   preaches),    the    Industry's 
rapaclousness  has  backed  It  up  against  the 
Pacific    Ocean.   There    are    no   more    virgin 
forests  for  sale,  and  the  Industry  is  heavUy 
dependent  on  timber  from  the  National  For- 
est System.  Of  the  major  thnber  companies 
only     one— Weyerhaeuser,     the     Industry's 
gUnt — owns  enough  tlmberland  to  fuUy  sup- 
ply its  own  muis.  All  the  others  depend  on 
timber  purchased  from  the  federal  govern- 
ment and  private  owners  of  forestlands.  Even 
Weyerhaeuser  Is  still  "liquidating  capital  as- 
sets."   In    recent    years    the    company    has 
closed  several  mUls  and  sold  logged-off  hold- 
ings In  California,  Oregon,  and  Washtagton 
and  has  Invested  In  a  billion -dollar  e]q)an- 
slon   program   in   the   southeastern   United 
States,   eastern   Canada,   British    COIumbU 
and  IndonesU.  Other  large  timber  compa- 
nies have  been  converting  forestlands  into 
real  estate  develc^mente  through  subsidiary 
land  sales  companies.  A  great  many  smaUer 
timber  companies  own  mills  but  no  forest- 
land  at  all. 

^Besides  (»«klng  the  general  Inflationary 
trend  In  the  economy,  the  Administration's 
Interest  In  reducing  Inmber  prices  la  con- 
cerned with  the  perennial  failure  of  the 
government  to  achieve  Its  housing  gocOs 
Housing  starts  fluctuate  In  response  to  nu- 
merous pressures  Including  the  oreraU 
health  of  the  economy,  the  cost  and  avaU- 
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abmty  of  mcwtgage  money,  and  the  price  of 

To  hear  the  tlmbermen  and  their  friends 
in  government  talk,  the  most  Important  rea- 
son that  America's  poor  have  to  live  In 
wretched  tenements  and  slums  Is  the  hljch 
cost  of  lumber,  a  cost  driven  up  by  wUdM- 
ness  preservatlonistfr-a  privUeged.  advan- 
taged, selfish  minority.  This  Is  nonsense  of 
course  Last  March,  V£.  Forest  Service  Chief 
John  KfcGulre.  In  a  letter  to  Representative 
Mike  McCormack  of  Washington,  admitted 
that  the  price  paid  by  timber  companies  for 
the  standing  timber  to  produce  the  lumber 
and  plywood  for  an  average  house  "would  be 
about  S63S  or  2.4  percent  of  the  seUlUK 
price.  By  the  time  the  consumer  pays  tm 
it,  the  cost  of  that  wood  U  much  higher  The 
President's  advisory  panel  calculated  that  "in 
19«9,  the  wood  products  Including  furniture 
In  the  average  house  cost  t4,580." 

'Then,  projecting  lumber  prices  by  the  end 
of  this  decade  based  on  two  levels  of  harvest 
In  the  national  forests— at  the  1970  level  and 
at  a  rate  60  percent  greater— the  panel  pro- 
duced an  astonishingly  feeble  Justification 
for  ripping  off  the  public's  forests.  At  the 
lower  cutting  rate,  it  estimates,  the  higher 
price  of  wood  would  increase  the  cost  of  that 
house,  including  furniture  by  $460  In  1980 
Because  the  timber  Industry  is  not  a 
regulated  utility,  opening  up  the  NaUonal 
Forest  System  to  heavy  cutting  would  not 
necessarUy  Increase  the  total  timber  harvest 
all  that  much.  As  the  panel  pointed  out  "In- 
creased federal  thnber  harvest  would  affect 
lumber  prices  if  demand  were  constant,  and 
this  In  turn  would  tend  to  depress  harvest 
from  other  ownerships  and  also  to  depress 
imports."  A  table  in  the  report  showing  the 
anticipated  effect  of  raising  the  national 
forest  harvest  to  22.1  builon  board  feet— 
a  62.6  percent  Increase  over  the  current  al- 
lowable cut  and  almost  double  the  actual 
annual  harvest— indicated  only  a  7.5  percent 
increase  in  total  limiber  supply. 

The  United  States  is  a  net  Importer  of 
wood  products— the  worid's  largest  importer 
in  fact.  Nearly  an  eighth  of  all  wood  products 
consumed    In    this    country   are    Imported- 
three-fourths  of  our  newsprint  comes  from 
Canada;  half  of  our  hardwood  plywood  and 
veneer  comes  from  .Southeast  Asia;  a  fifth  of 
all  the  softwood  lumber  comes  from  Canada. 
At  the  same  time  the  United  States  is  a 
major  exporter  of  wood  and  wood  products 
our  exports  amounting  to  about  one-haU  the 
volume  of  our  imports.  By  far  the  most  con- 
troverslal  element  In  our  foreign  trade  of 
wood  products  U  the  export  of  sawlogs  to 
Japan.  We  are  exporting  4  billion  board  feet 
of  sawlogs  each  year,  80  percent  of  them  to 
Japan,  and  most  of  the  balance  to  Canada 
Most    of    the    sawlogs    come    from    western 
Washington,  but  also  from  western  Oregon 
and  northern  California. 

Relatively  few  of  these  logs  come  dtrectlv 
from  the  national  forests  because  the  1968 
Morse  Amendment  to  the  Foreign  Assistance 
Act  limits  log  exports  from  Western  nattonal 
forests  to  350  mUlion  board  feet  a  year.  But 
a  lot  of  those  logs  are  coming  indirectty 
f*om  the  national  forests— because  the  tim- 
ber companies  buy  logs  from  the  public 
roresta  for  their  own  sawmlUs  to  substitute 
!fjr,  .i'**  **^*y  export,  or  because  it  u  pos- 
sible, through  mulUple  transfers  and  oth« 
schemes,  to  get  around  the  legal  llmltatioxi. 

*y.f°Z  ^f°^^  "e  these  log  exports  To 
the  domMUc  timber  supply  sltuaUon?  Oon- 
servaUonlste  oppose  the  exports  on  the 
grounds  that  the  wood  should  be  entering 
U.S.  markets  to  defuse  the  pressure  to  In- 
crease the  allowaUe  cut  on  federal  forests. 
The  timber  Industry  believes  the  log  exports 
should  continue  (It  Is  very  profitable)  but 
suppcHla  a  ban  on  exports  from  the  national 
forests  to  protect  those  companies  that  de- 
pend oa  public  timber  for  their  sawmills 
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and  who  can't  compete  wltb  the  prices  the 
Japanese  are  willing  to  pay.  The  Pnaldent's 
adTlaory  panel  thlnkt  the  level  of  exporte  to 
Japan  should  be  controlled  through  govem- 
mental  negottatlona — at  least  untu  we  can 
step  up  logging  the  national  forests— but 
that  In  general  foreign  trade  In  wood  prod- 
ucta should  be  free. 

Downgrading  the  Impact  of  log  expcxts  coi 
doDoefltlc  timber  supplies,  the  panel  points 
out  that  80  percent  of  the  exports  to  Japan 
are  logs  of  species  not  very  important  to  the 
U3.  market;  hemlock,  true  firs,  and  Port 
Orford  cedar.  But  the  panel  also  admits 
that,  despite  a  ten-fold  Increase  In  exports 
since  1960,  the  Pacific  Northwest  has  not 
increased  Its  total  timber  production,  which 
would  Indicate  a  net  drain  of  timber  away 
from  the  domestic  market. 

Moreover,  since  the  timber  supply  issue  is 
basically  an  economic  one,  the  log  exports  cut 
two  ways.  The  Japanese  appetite  for  tim- 
ber is  so  strong  they  have  bid  up  the  price 
of  sawlogs  on  the  West  Coast  to  two  and 
three  times  their  previous  levels.  This  has 
driven  some  sawmills  out  of  business  and 
played  havoc  with  the  timber-price  situation. 
Ix)g  exports  are  defended  on  the  ground  that 
they  help  offset  our  imports  thus  aiding 
the  balance  of  payments.  But  economist 
Gerry  Pratt,  writing  in  the  Portland  Press, 
wonders  Jtist  how  these  exports  help  the 
balance  of  payments:  "We  paid  Canadians 
$765  million  to  replace  the  lumber  we  could 
have  mantifactured  frcmi  that  MOO  mUllon 
wvurth  of  logs  we  sold  to  the  Japanese." 
Dowif  wrrH  THZ  tokkst  pkhixval 
Imjdlclt  in  all  timber  Industry  thinking, 
and  that  goes  tor  the  President's  advisory 
panel  report.  Is  the  conviction  that  a  man- 
aged forest — one  that  has  been  cut  and  re- 
stocked— is  better  than  a  natural  forest.  Not 
just  because  It  grows  more  wood  faster,  but 
better  In  all  respects;  better  for  wildlife, 
better  for  recreation,  better  for  scenery,  bet- 
ter for  America.  The  thrifty,  young,  vigorous, 
manicured,  managed  forest  Is  the  great  gift 
that  scientific  forestry  has  to  give  to  the 
world,  and  it  is  a  mystery  to  the  logger  and 
his  ilk  that  anyone  would  say  "no  thanks." 

Conversely,  the  forest  primeval,  with  Its 
dead  and  dying  trees,  its  thick  layer  of  duff 
and  leaf  litter,  Its  mix  of  plant  and  ^ntin^i 
q>ecles,  is  anathema  to  the  sawlog  forester 
and  the  delight  of  the  nature  lover,  and  never 
the  twam  shall  meet.  That  is  why  all  forest 
controversies  Anally  come  down  to  a  slugging 
match  over  vfldemaaa  preservation.  Never 
mind  that  all  the  wilderness  areas  in  the  Na- 
tional Forest  System  have  "locked  up"  only 
6.7  million  acres  of  commercial  forest  on 
which  stand  oxUy  68  bUllon  board  feet  of 
sawtlmber,  barely  enough  to  sustain  one 
year's  consumption  of  limiber  against  an 
eternity  of  wilderness  recreation  and  lnq>lra- 
tUm.  (According  to  the  panel,  the  equivalent 
volume  of  sawtlmber  could  be  produced  In 
80  years  by  Douglas  flr  on  but  U  million 
acres  of  good  quality  land  in  western  Oregon, 
[or]  In  60  years  by  Southern  pines  on  3.8 
minion  acres  of  gooil  quality  land.)  Tar  this 
Is  a  holy  war,  a  battle  for  men's  minds. 

"But  ye  shaU  dsetrof  their  altan,  break 
tbetr  Images,  and  out  down  their  groves,"  it 
says  in  the  Bible  (Bxodua  84:18) ,  and  that  is 
exactly  wliat  the  woodehoppers  would  like 
to  do  to  the  wildemeas  heathen.  They  cannot 
even  undsratand  why  conaervatioinista  cringe 
upon  hearing  Iiazdwood  trees,  the  noble  oaks 
and  elms  of  poetry,  referred  to  as  **weed 
trees"  In  their  managed  forests.  But  they  do 
understand  this  little  vene  the  turkey  and 
squirrel  hunters  In  the  South  throw  at  them, 
for  bam-bumlng  has  as  long  a  tradition  as 
oral  literature  south  of  the  Maaon-Dizon 
Line: 

Tou've  got  the  money,  • 
We've  got  the  time; 
Tou  kill  the  hazdwoode. 
Well  bum  the  pine. 
Having  studied  the  Rxpobt  or  ths  Pian- 
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ENvnoKicxNT,  I  decided  to  ask  Brock  Kvans, 
the  tlmberman's  archneoiesls,  how  he  would 
manage  America's  fore8t4  if  ne  were  an  ad- 
ministrator rather  than  a  wilderness  ad- 
vocate. His  response:        | 

"First,  I  would  protect!  the  national  forest 
wilderness  areas,  for  we  ^on't  even  know  the 
size  of  the  timber-growiag  base  from  which 
to  make  plans  until  the)  wilderness  issue  is 
settled. 

"Current  information  Indicates  that  the 
national  forests  contaii|  about  60  million 
acres  of  unprotected  de  facto  wilderness,  30 
mUllon  acres  in  Alaska  ahd  30  million  ia  the 
Lower  48  states.  I'd  settlp  for  about  20  mil- 
lion acres  of  wilderness  i|i  the  Lower  48,  but 
the  Alaskan  wilderness  (needs  more  study. 
About  one-third  of  that  de  facto  wilderness 
is  classified  as  commercial  forest,  but  most  of 
the  areas  are  of  low  petentlal  for  timber 
production.  i 

"Once  the  wlldernessl  was  protected,  I 
would  manage  the  national  forests  on  a  true 
sustalned-yield  basis,  an(|  I  would  make  sure 
we  didn't  mine  timber  from  the  land.  No 
cutting  would  be  allowed.' on  land  with  tim- 
ber-growing potential  lotver  than  35  to  40 
cubic  feet  per  acre  per  yev. 

"I  would  practice  tautlous  Intensive 
forestry  on  the  national  forests,  to  reduce 
the  area  required  for  wo^d  production.  Pre- 
commerolal  thinning  woxid  be  required,  and 
so  would  prompt  reforestation  of  harvested 
areas.  I 

"To  reduce  the  pressufe  on  the  national 
forests.  I  woiild  press  for  ilncentives  for  tim- 
ber production  on  the  two-thirds  of  the  na- 
tion's commercial  foresta  owned  by  farmers 
and  other  nonlndustry  pelvate  owners. 

The  real  potential  for  Increasing  our  wood 
supply  la  on  these  miacellaneous  private 
woodlands,  but  we've  g^t  to  stop  talking 
about  It  and  start  doing  Something.  The  in- 
dustry's tree  farm  progrfim  Is  a  Joke.  The 
vast  majority  of  the  acnage  in  the  ZBJOOO 
tree  farms  the  Industry  boasts  about  la  in 
big  timber  company  holdings. 

"I  would  take  steps  to  force  better  wood 
utilization.  In  northern  Idaho,  for  example, 
60  to  80  percent  of  the  timber  U  left  lying 
on  the  ground  In  the  w<>ods.  The  Environ- 
mental Protection  Agenc^  estimates  that  60 
percent  of  this  slash  froA  logging  la  usable, 
as  is  as  much  as  40  percent  of  mill  wastes. 
There  are  plenty  of  ways  to  get  more  wood 
out  of  the  timber  that's  being  cut  now.  In- 
cluding m<He  efficient  losing  practices  and 
ualng  thlnnor  saws."        T  '    ^-w 

WHO'S  m  C^BOKT  "'' 

These  paragraphs  are  o^y  a  sample  of  the 
management  program  that  Brock  Evans  de- 
scribed f«:  getting  more  wood  out  of  fewer 
trees.  None  of  the  ideas  is  cew;  It  is  Just  that 
they  are  molderlng  away  in  the  textbooks 
and  panel  reports. 

But  Brock  Evans  Isnt  ix  charge,  and  it  la 
hard  to  say  Jxist  who  is.  tThe  loggers  are  In 
the  woods,  the  science  ot  forestry  Is  giving 
way  to  the  Industry  of  logging  and  the  UJS. 
Forest  Service  Is  tending  toward  atrophy. 
More  than  one  commentator  on  the  history 
ot  forestry  In  America  has  observed  that  we 
might  be  heading  full  o(ycle,  through  the 
reckless  ravage  of  the  wocxis,  through  more 
cautlouB  foreetry  and  sil]d^tuz«.  and  back 
again.  Over  the  past  twb  decades,  during 
which  the  nation's  anni 
sawtlmber  increased  by 
nual  allowable  cut  of  „ 
fareats  has  more  than 

The  timber  supply  qui 
the  Issues  of  woods  or 

treea,  sawlogs  or  scenery,   , , 

environment.  It  is  a  queftlon  that  goes  to 
the  heart  of  the  choioea  we  must  make 
about  the  kind  of  world  nro  want  for  our- 
selves and  for  our  deeoenllants.  We  need  to 
ask  otirselves  the  question  that  poet  Gary 
Snyder  posed  In  Mtths  &  Txxts: 

What  bothers  me  is  all  those  stumps: 

What  did  they  do  wlttu  the  wood? 
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WHEAT  SUPPLIES  AND  INPLATION 
Mr.  HUMPHREY.  Mr.  President,  re- 
cently two  excellent  editorials  appeared 
In  the  Minneapolis  Star  and  the  Wash- 
ington Post  on  the  current  wheat  situa- 
tion. These  editorials  clearly  highlight 
the  complicated  situation  In  which  we 
find  ourselves  with  regtird  to  wheat  sup- 
plies and  their  effect  on  inflationary 
trends.  j 

We  apparently  have  hot  learned  any- 
thing from  the  experltoce  of  the  past 
year.  The  Post  editorial  accurately  states 
that  only  after  the  mismanagement  of 
the  soybean  crop  did  the  administration 
begin  to  require  exporters  to  register  ex- 
port commitments.  Now  we  find  that  we 
are  selling  far  more  wl^eat  abroad  than 
we  should  be  in  term^  of  maintaining 
adequate  supplies  here  {<t  home.  The  Star 
goes  on  to  point  out  that  there  is  little 
or  no  deflnltlve  information  available  to 
pinpoint  how  much  wieat  we  have  in 
supply,  or  even  how  much  we  need  for 
domestic  uses. 

On  several  occasions  4  have  warned  of 
the  danger  of  depleting  our  reserves  as  a 
result  of  the  administration's  preoccupa- 
tion with  export  eammgs.  I  am  con- 
cerned about  the  rellaiillty  of  Depart- 
ment of  Agriculture  wl^eat  export  esti- 
mates and  carryover  flgttres,  and  the  dis- 
astrous effect  of  very  t^ght  suppUes  on 
already  Inflated  markets.  In  addition.  1 
have  mentioned  on  several  occasions  that 
much  of  this  year's  eiq)icted  Increase  In 
production  will  necesssnlly  go  into  re- 
building exhausted  reserve  inventories. 
While  many  other  nations  throughout 
the  world  have  recognised  this  fact  and 
have  learned  Important^essons  from  the 
past  year,  it  seems  that  tue  United  States 
has  not  learned  anything. 

We  have  failed  to  t^ke  urgently  re- 
quired action,  such  as  establishing  re- 
serves and  mcmltoring  our  commodity  ex- 
ports. I  am  pleased  to  note  that  the  Star 
agrees  with  me  that  an  amendment  to 
the  Export  Adm^nistra^n  Act  to  moni- 
tor x;ommodlty  ejQMrts 
To  add  Insult  to  Inji 
tration  insistB  that  It 
In  protecting  the 
against  crop  faflure  or 

dnnand.  As  the  Post  , 

notes,  the  great  stablllzlbg  North  Amer- 
ican stocks  of  grain  are  now  greatly  di- 
minished, and  there  isj  no  longer  any 
cushlcHi  to  guard  against  minor  fluctoa- 
tions  in  demand  which  niay  set  off  spurts 
of  bttylitg  at  panic 

Mr.  President,  I  _ 
consent  that  tlieiBe  exc  . 
printed  in  the  Ricord. 
There  beln«  ito  ohlect 
were  ordered  to  be  print 
as  follows: 
(From  the  Minneapolis  i 

TBS  Omx&T  WitatAi 
As  If  there  lant  enough  mystery  about  the 
oU  shortage.  Americans  are  being  told  they 
have  something  else  to  pumle  over  whether 
there  Is  enough  wheat  ava^ble  to  keep  the 
price  of  flour,  and  of  biead,  from  going 
ttifough  the  roof.  { 

There  was  •  general  discounting  of  the 
prediction  of  a  tMdilng  tndtutry  official  that 
bread  would  go  to  $1  a  lo«f  (the  price  now 
ranges  from  45-60  cents);  But  there  the 
agreement  stope.  The  Department  of  Agrl- 
oultore  has  be«n  qireadlng  the  word,  through 
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Secretary  Karl  Buta,  that  there  is  no  irtieat 
shortage.  Oraln  tradera,  floiir  mlUers  and 
bakers  aren't  so  sure,  and  point  to  the  rising 
prices  of  wheat  and  fiiour. 

Sen.  Hubert  Humphrey,  D-Mlnn.,  Isnt  so 
sure,  either.  He  has  been  casting  a  worried 
eye  at  the  department's  estimates  of  export 
demand  and  warned  earlier  this  month  that 
those  estimates  are  too  low.  The  wheat  carry- 
over for  the  current  marketing  year  could 
drop  below  200  mUUon  bushels,  he  said,  with 
the  price  then  going  "through  the  celling." 

The  U.S.,  Humphrey  said,  is  "currently  liv- 
ing on  a  hand-to-mouth  supply  basis  with 
no  allowance  for  reserve.  If  any  unforeseen 
development  shoiild  occur  within  the  next 
10  to  12  months — such  as  bad  weather — 
which  may  adversely  aSect  production  pros- 
pects In  any  of  the  world's  major  wheat  pro- 
ducing areas  .  .  .  much  of  the  wwld  could 
be  faced  with  .  .  .  food  shortages." 

Humphrey  called  for  a  grain  reserve  sys- 
tem, which  would  Include  some  holding  and 
ownership  of  grain  by  the  government.  Butz 
has  pooh-poohed  the  need  for  such  a  reserve, 
saying  the  American  farmer,  once  freed  from 
production  restrictions,  can  meet  domestic  as 
well  as  export  needs. 

One  of  the  problems — as  with  the  oU  shcnt- 
age — is  that  there  are  no  firm  statistics  on 
the  amount  of  wheat  on  hand  In  this  coun- 
try, and  the  amount  committed  for  export. 
The  Agriculture  Department  has  predicted 
that  there  wlU  be  210  million  bushels  of 
wheat  on  hand  at  the  end  of  the  current 
growing  season.  Other  government  flgiires 
show  that  the  supply  could  go  as  low  as  33 
million  bushels.  Similarly,  there  Is  little 
Bgreement  on  how  much  wheat  is  enough. 

We  agree  with  Butz  and  other  federal  of- 
ficials that  an  embargo  on  wheat  exports 
would  be  self-defeating.  But  we  are  con- 
cerned about  the  lack  of  hard  facts  about  the 
domestic  supply  of  wheat  and  the  amount 
committed  for  export.  Without  such  facts, 
realistic  policy  decisions  are  almost  Impoe- 
Blble  to  make.  For  this  reason,  we  support 
Himiphrey's  proposed  amendment  to  the 
Export  Administration  Act,  which  would 
establish  a  system  for  the  monitoring  of 
commodity  exports. 


[Prom  the  Washington  Post,  Jan.  18.  1074] 
Whxat  and  ImrjiTioN 

The  price  of  wheat  is  moving  steadily  up- 
ward, promising  future  rises  In  food  costs. 
The  baking  Industry  Is  putting  out  anxious 
warnings  that  we  nilght  actually  run  out  of 
wheat  before  the  next  crop  comes  in.  Foreign 
nations  are  beginning  to  wonder  whether 
they  will  actually  get  delivery  on  the  Amer- 
ican grain  that  they  have  already  bought. 

Does  all  that  sound  familiar?  You  bet  It 
does.  We  are  right  back  where  we  were  last 
year,  with  the  interesting  exception  that 
wheat  today  costs  more  than  twice  as  much 
as  it  did  a  year  ago.  The  Nixon  administra- 
tion is  once  again  full  of  excuses.  A  year  ago 
it  was  clearly  culpable  of  a  gross  lack  of  fore- 
sight. This  year,  the  charge  can  only  be  negli- 
gence. The  administration  Is  displaying,  in 
its  management  of  agricultural  prices,  a  per- 
verse unwillingness  to  learn  from  its  own 
mistakes. 

In  July  1972  the  standard  btiahel  of  hard 
winter  wheat  sold  for  about  $1.65.  That  was 
before  the  Russians  started  buying.  At  tliat 
time,  the  government  assumed  that  our  grain 
surpluses  were  everlasting  and  inexhaustible. 
The  assumption  proved  to  be  wrong.  Because 
there  were  bad  crops  in  several  major  wheat- 
producing  countries  and  because  most  of  the 
world  was  slmultaneovisly  improving  its  diet, 
even  the  vast  American  stocks  were  all  but 
emptied  out.  By  January  1973,  the  price  of 
that  biishel  of  wheat  was  up  to  $2.76.  The 
Agriculture  Department  complained  that  it 
liad  no  way  of  knowing  how  much  wheat  was 
being  bought  for  export.  The  whole  run-up 
of  prices  waa  a  product  of  lilghly  \musual  cir- 


cumstances that  would  never  be  repeated, 
the  administration  argued. 

But  here  we  are  again.  Tlie  price  of  wheat 
was  up  to  $4.76  a  bushel  by  mid-November, 
$5.26  by  mid-December,  and  now  by  mid- 
January  It  is  approaching  $6.  Last  July,  after 
the  mismanagement  of  the  soybean  crop  led 
to  the  politically  disastrous  embargo  on  ex- 
ports, the  administration  belatedly  began  to 
require  exporters  to  register  their  commit- 
ments. By  mid-summer  registrations  were 
high  enough  to  generate  real  concern  that 
we  were  selling  abroad  more  than  we  could 
spare  at  home.  The  Agriculture  Department 
angrUy  replied  that  the  registration  figures 
were  unreliable.  But  a  lot  of  professional  bro- 
kers evidently  disagree.  The  current  export 
registrations,  added  to  our  normal  domestic 
requirements,  would  bring  our  supplies  down 
to  zero.  That  is  why  the  price  is  marching 
rapidly  upward. 

Long  before  the  total  wheat  stocks  reached 
statistical  zero,  we  would  have  run  out  of 
many  types  and  grades  of  wheat.  The  recent 
talk  by  the  American  Bakers  Association 
about  bread  at  $1  a  loaf  can  be  discounted  as 
a  hysterical  exaggeration.  But  It  is  simple 
truth  to  say  that,  while  it  took  only  two  and 
a  half  cents  worth  of  wheat  to  make  the 
standard  loaf  of  bread  18  months  ago,  it  now 
takes  nine  and  a  half  cents'  worth.  The  bak- 
ers may  weU  be  correct  in  suggesting  that 
this  cost  could  double  again  before  the  next 
harvest  begins  In  May. 

The  administration  has  been  scurrying 
svirreptitlously  around  the  world,  trying  to 
persuade  foreign  buyers  to  accept  late  de- 
livery on  the  wheat  for  which  they  have  al- 
ready contracted.  It  has  also  been  trying  to 
buy  Canadian  wheat  to  cover  our  own  needs. 
It  Is  urgently  trying  to  avoid  an  eleventh- 
hour  embargo.  In  the  manner  of  the  soybean 
fiasco. 

Why  do  we  keep  making  the  same  mis- 
takes? Partly  it  is  the  administration's  ex- 
cessive reliance  on  agricultural  exports  to 
balance  the  cotintry's  foreign  trade  accounts. 
The  White  Hoxise  evidently  fears  that  any 
formal  and  orderly  restraint  on  grain  exports 
will  threaten  the  trade  balance  and  set  off 
a  flight  from  the  dollar.  Perhaps  another 
reason  is  the  political  appeal  of  high  farm 
prices.  Still  another  Is  the  administration's 
ideological  commitment  to  a  free  market,  al- 
though no  reasonable  definition  of  a  free 
economy  requires  a  nation  to  leave  the  secu- 
rity of  its  food  supplies  excliistvely  to  the 
speculators  and  international  brokers. 

Once  again,  the  administration  Is  display- 
ing its  peculiar  inability  to  grasp  a  funda- 
mental change  in  the  world's  economy,  nrom 
World  War  n  to  1972,  tiie  two  great  North 
American  producers  carried  the  grain  stocks 
for  the  entire  world  and  stabUized  its  wheat 
market.  The  United  States  and  Canada  car- 
ried out  this  valuable  service,  not  reaUy  by 
design,  but  to  support  the  prices  paid  to 
their  own  farmers.  Regardless  of  the  rea- 
son for  It,  the  system  worked  very  well  xintll 
the  disastrous  crop  year  of  1972  when  an  in- 
creasingly rich  and  populous  world  ate  up 
most  of  those  reserves.  Worldwide  crope  over 
the  past  year  have  been  quite  good,  but  now 
the  great  stabilizing  North  American  stocks 
are  greatly  diminished.  There  Is  no  longer  any 
cushion,  and  each  minor  fluctuation  of  de- 
mand sets  off  spurts  of  buying  at  panic  prices 

The  rebuilding  of  reserves  U  essential,  as 
the  United  Nations'  Food  and  Agricultural 
Organization  has  been  saying  for  some 
months.  But  even  this  process  will  put  a 
strain  on  delicately  balanced  markets.  Vai 
the  short  tenn,  the  only  recourse  for  this 
country  Is  a  flrm  and  public  agreement  stat- 
ing the  amount  of  grain  that  we  will  export 
each  year.  If  the  administration  reaUy  in- 
tends to  hold  down  food  prices,  there  is  a 
limit  to  the  foodstuffs  that  we  can  export. 
It  is  much  better  to  state  that  limit  at  the 
beginning  of  the  crop  year,  ratlier  tiian 
waiting  until  we  have  sold  too  much. 


The  soaring  price  of  wheat  carries  a  tam- 

ber  Imj^llcatlon  for  the  Nixon  administra- 
tion's whole  strategy  for  controllng  Inflation. 
The  prevailing  theory  at  the  White  House  Is 
that  the  world  is  going  through  a  sudden 
dramatic  adjustment  In  commodity  prices 
and,  however  painful,  it  is  a  one-time  shift 
that  will  not  be  repeated.  That's  a  nice  theory 
but,  as  the  case  of  wheat  suggests,  countriee 
that  keep  making  the  same  mistakes  can  ex- 
pect to  keep  paying  for  them. 


NATIONAL     ENERGY     EMERGENCY 
ACT  OP  1973— CONFERENCE  REPORT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  hour 
of  12  o'clock  having  arrived,  the  Senate 
will  now  resume  the  consideration  of  the 
conference  report  on  S.  2589,  which  the 
clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two  Houses 
to  the  bUl  (S.  2589)  to  authorize  and  direct 
the  President  and  State  and  local  govern- 
ments to  develop  contingency  plans  for  re- 
ducing petroleum  consumption,  and  assur- 
ing the  continuation  of  vital  public  services 
in  the  event  of  emergency  fuel  shortages  or 
severe  dislocations  In  the  Nation's  fuel  dis- 
tribution system,  and  for  other  purposes. 

The  Senate  resumed  the  craislderation 
of  the  conference  report. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  between  now  and  2  p.m. 
today  is  to  be  divided  between  the  distin- 
guished Senator  from  Washington  (Mr. 
Jackson)  and  the  Senator  from  Arizona 
(Mr.  Fannin). 

Mr.  JACKSON.  Mr.  President.  I  shall 
reserve  my  main  statement  for  a  later 
time  this  aftemo<Hi.  At  this  time  I  should 
like  to  yield  to  the  able  Senator  from 
Wisconsin  (Mr.  Proxbore)  who,  I  believe, 
wishes  to  propound  some  questions. 

Mr.  PROXMIRE.  I  thank  the  distin- 
guished Senator  from  Washington.  I  do 
have  some  questions  to  ask  but  first  would 
like  to  make  a  short  statonent  before 
asking  them. 

Mr.  President,  when  the  energy  bill 
was  before  the  Senate  on  November  16,  It 
adopted  an  anti-limousine  amendment, 
which  I  proposed,  by  an  overwhelming 
vote  of  53  to  16.  That  amendment  did  two 
things. 

First,  it  reduced  the  number  of  chauf- 
feur driven  limousines  and  heavy  and 
medium  sedans  from  over  800  to  about 
27.  Only  the  Presldoit,  Vice  President, 
Membere  of  the  Cabinet,  the  Chief  Jus- 
tice, and  a  handful  of  "elected"  officials 
of  the  Congress  were  provided  individual 
cars. 

Second,  my  amendment  provided  that 
except  for  these  27  or  so  ofiQcials.  no 
Government  car  could  be  used  to  chauf- 
feur Government  officials  to  and  from 
their  home.  This  Is  already  the  law — 
title  31  section  638a  restricts  the  use  of 
all  Government  cars  to  "official  pur- 
poses" and  explicitly  states  that  official 
purposes  shall  not  Include  driving  offi- 
cials to  and  from  home.  The  only  excep- 
tions to  that  rule — except  for  doctors 
and  officials  In  remote  areas — are  Mem- 
bers of  the  President's  Cabinet,  period. 

Now  that  the  energy  crisis  is  with  us, 
this  Is  an  important  item.  Driving  an 
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official  to  and  from  home  doubles  the 
mileage. 

If  he  drives  himself,  he  drives  in  and 
drives  home.  If  he  Is  chauffeured  the  car 
makes  two  daily  round  trips — out  and 
back  in  the  morning  and  out  and  back 
in  the  evening.  Further,  hearings  I  held 
indicate  that  chauffeurs  cost  from  $14,- 
000  to  $17,000  a  year.  So  it  Is  time  we 
made  this  law  stick. 

When  the  bill  got  to  conference,  the 
Senate  conferees  accepted  the  House 
language. 

SKlf  ATX    BOUGHT    A   PIC    IN    A    POKE 

But  I  am  here  to  tell  the  Senate  and 
the  mana^rs  of  the  bill,  that  they 
bought  a  pig  in  a  poke.  The  final  version 
they  brought  back  to  the  Senate  is  a 
farce.  The  House  and  the  bureaucrats 
took  them  for  a  cleaning.  In  fact,  under 
the  final  version,  there  could  even  be  an 
increase  in  the  more  than  800  limousines 
provided  Oovemment  officials.  Here  Is 
why.  And  here  is  why  the  provision  is 
a  farce. 

First,  the  House  version  affects  only 
class  6  vehicles.  These  are  the  big  Fleet- 
wood Cadillacs  of  5,500  pounds  or  more. 
But  the  only  officials  in  the  executive 
branch  who  have  class  6  vehicles — the 
President,  the  Cabinet,  and  some  am- 
bassadors in  class  I  diplomatic  posts — 
are  those  whom  the  amendment  exempts 
from  its  provisions.  So,  the  amendment 
outlaws  class  6  vehicles  but  allows  every- 
one in  the  executive  branch  with  a  class 
6  Fleetwood  Cadillac  to  keep  it. 

Second,  the  775  or  so  officials  who  are 
now  chauffeured  around  in  heavy — class 
V — and  mfedlum — class  IV — sedans  are 
not  touched.  The  under  secretaries,  the 
assistant  secretaries,  about  100  of  the 
Pentagon  brass,  consolars  and  aid  mis- 
sion officials  abroad,  and  the  heads  of 
such  obscure  agencies  as  the  Battle 
Monuments  Commission,  the  Foreign 
Claims  Settlement  Commission,  tmd  the 
Railroad  Retirement  Board  legally  keep 
their  chauffeured  cars.  These  class  V 
and  class  IV,  vehicles  include  Lincoln 
Continentals,  Chrysler  Imperials,  Mer- 
cury Marquis.  Chrysler  New  Yorkers  and 
Newports,  Buick  Electras,  and  Mercury 
Montereys.  These  are  not  touched  by  the 
final  version  of  the  amendment. 

Third,  imder  present  regulations,  only 
a  limited  number  of  class  I  diplomats  get 
Cadillac  Fleetwoods.  Under  the  energy 
bill  conference  report,  the  number  is 
legally  tecreased  to  any  diplomat  the 
Secr^ary  of  State  designates.  This  is 
why  there  can  be  an  Increase  in  the 
actual  number  of  limousines  imder 
the  final  provision. 

Fourth,  the  legislative  and  Judicial 
branches  are  exempted  altogether.  I  am 
not  against  the  Vice  President,  the 
Speaker  of  the  House,  and  the  majority 
leaders  and  whips  of  the  House  and 
Senate  having  cars.  But  I  un  against 
some  20  or  more  congressional  staff  or 
legislative  agency  heads  having  a  chauf- 
feured limousine  provided  them.  That 
practice  continues  under  the  final 
vertioQ. 

Fifth,  the  anti-llmousine  amendment 
in  the  conference  report  does  nothing 
about  the  chauffeurs  for  some  775  big 
cars.  Hearings  I  held  indicate  that  rou- 
tinely chaufTeuzs  earn  $14,000  to  $17,000 


a  year  including  overtime.  My  amend- 
ment banned  them  for  all  but  the  27  or 
so  major  officials.  Under  the  final  version, 
at  least  775  Government  officials  will 
still  be  driven  arouncj  in  chauffeured 
limousines.  | 

Sixth,  the  conference  report  langxiage 
does  nothing  about  the  Illegal  practice  of 
driving  officials  to  and  .from  home.  The 
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Mr.  PROXMIRE.  I  think  the  Senator. 
I  have  other  questions. 

Mr.  JACKSON.  May  J,  just  respond  in 
general  by  saying  that  we  tried  very  hard 
in  conference  to  sustain  the  Senate's 
point  of  view.  We  got  ho  support  from 
the  House  side.  [ 

As  the  Senator  knows,  the  White  House 

~  w,7-^ : j: —    ^*®  "^^  active  in  its  obposition  to  the 

public  does  not  undersland,  and  rightly    Proxmlre  amendment.  We  did  everythinir 
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so.  why  a  member  oflthe  Home  Loan 
Bank  Board  or  the  Chief  Counsel  of  HUD 
cannot  drive  himself  to  and  from  work. 

The  amendment  is  w^rse  than  useless. 
It  pretends  to  do  something  while  doing 
nothing  at  ail.  In  fact  because  of  the 
diplomatic  exemption,  it  could  make 
matters  worse. 

There  is  a  great  cred  bility  gap  in  the 
country  about  the  act  ons  of  Govern- 
ment. When  the  Cong]  ess  passes  a  so- 
cadled  antillmousine  amendment  which 
does  nothing  about  limousines,  that  in- 
creases the  credibility  gap. 


It  would  be  wiser 
amendment   than   to 
American  people. 

Of  course  the  Prei 
action  on  his  own.  But 
energy  crisis  is  over  or 
in  administration,  the 
be  b£u:k  again,  fighting  tooth  and  toenail 
to  keep  their  gas  guzzling  status  symbols. 

What  we  need  is  a  law,  not  regulations, 
to  do  the  job.  The  antillinouslne  amend- 
ment in  the  energy  bill  is  a  farce. 

I  would  like  to  ask  thi^  manager  of  the 
bill  some  questions.  There  are  two  pos- 


kill  the  entire 
to   fool   the 

Ident  may  take 
nee  the  present 
ere  is  a  change 
ureaucrats  will 


we  could  to  make  the  Senate  position 
prevail;  because  I  agree  with  the  Senator 
from  Wisconsin  that,  at  a  time  we  are 
asking  that  sacrifices  In  one  form  or 
another,  be  made  by  mo^e  than  200  mil- 
lion Americans,  in  ordfcr  to  meet  this 
energy  crisis,  the  least  ^e  can  do  is  to 
set  an  example  at  the  [Federal  level  of 
government. 

Mr.  PROXMIRE.  Ajs  the  Senator 
knows,  when  the  House,!  as  a  whole,  had 
a  chance  to  act  on  a  siirillar  smiendment 
to  the  HUD  appropriition  bill,  they 
came  very  close  to  supporting  the  posi- 
tion taken  by  the  Senate  in  knocking  out 
all  limousines  for 
Secretary,  himself. 

Mr.  JACKSON.  The  I 

Mr.  PROXMIRE.  Th^ 
opposition  of  the  leader 

The  second   question  | 
alternative  possibility, 
committed  to  the  confeitence  committee, 
will  the  Senator  do  his  ^t  to  do  three 
things? 

First,  instead  of  limiting  the  prohibi- 
tion for  cars  through  class  VI  Fleetwood 
Cadillacs,  will  he  also  diflne  the  cars  to 


except  tar  the 

inator  is  correct. 
it  was  over  the 

lip. 
I  deals  with  the 

this  bill  is  re- 


sible  circumstances— napiely.  the  bill  or    be  prohibited  to  class  V  and  class  IV 
conference  report  may  pass  or  it  may  be     vehicles? 


sent  back  to  the  conference  committee. 

First,  if  the  bill  doed  not  go  back  to 
the  conference  commitve  does  the  Sen- 
ator from  Washington  agree  that  it  is 
now  mandatory  on  the  Executive  branch 
of  the  Government  to  tenforce  title  31, 
section  638a,  which  ouilaws  the  use  of 
limousines,  heavy  and  jmediiun  sedans, 
and  in  fact  all  Goveniment  cars  with 
minor  exceptions  for  tie  Cabinet,  doc- 
tors, and  remote  employees,  from  betng 
used  to  drive  officials  to  End  from  home? 

Mr.  JACKSON.  That  is  the  existing 
law,  which  came  into  being  as  a  result  of 
the  legislative  effort,  outstanding  effort, 
of  the  Senator  from  Wisconsin.  That  Is 
the  law.  lliis  will  not  chi  mge  It.  That  will 
apply,  as  I  Interpret  the  lang\iage  In  the 
conference  report. 

Mr.  PROXMIRE.  I  th  ank  the  Senator 
very  much.  As  he  knowf,  unfortunately, 
that  law  has  not  been;  enforced.  Even 
the  White  House  staff  dbes  not  abide  by 
the  law. 

Mr.   JACKSON.  The 
that  I  voted  with  him 
these  proposals,  including  the  one  adopt- 
ed by  the  Senate. 

Mr.  PROXMIRE.  Indeed,  the  Senator 
did,  and  I  am  grateful  for  that. 

I  ask  the  Senator  if  he  agrees  that  the 
legislative  history  of  this  bill  and  this 
amendment  means  that  title  I,  section 
638(a)  as  modified  only]  by  title  V.  sec- 
tion 101,  must  be  8trlctl)r  interpreted? 

Mr.  JACKSON.  The  Senator  is  correct. 
If  it  is  not  being  enfoiied,  it  certainly 
should  be  enforced,  and  I  will  back  the 
Senator  in  any  and  aU  efforts  to  achieve 
effective  enforcement  of  existing  law. 


Senator  knows 
>ri  every  one  of 


Mr.  JACKSON.  I  think  that  is  a  rea- 
sonable request.  The  chairman  of  the 
committee,  the  jimior  Senator  from 
Washington,  will  do  everything  he  can 
to  achieve  that,  if  it  gojes  back  to  con- 
ference. 

I  must  say  that  if  the  bUl  is  recom- 
mitted to  conference,  as  proposed  here, 
I  am  afraid  it  may  be  d^,  period. 

Mr.  PROXMIRE.  WUl  the  Senator 
work  to  write  into  the  amendment  a  pro- 
vision calling  on  the  executive  branch 
to  enforce  title  31,  section  638(a)? 

Mr.  JACKSON.  If  it  is  within  the  pow- 
er of  the  conference,  and  (l  think  it  should 
be,  because  it  Is  relevant,  unless  some 
point  of  order  is  made,  1  would  strongly 
support  appropriate  lainguage  calling 
upon  the  executive  bra 
the  existing  law,  point 
outlined  by  the  dlstt 
from  Wisconsin  the  lav 
enforced. 

Mr.  PROXMIRE.  I 
Senator  was  up  against 'it  in  a  compli- 
cated bill  which  was  extremely  hard  to 
handle.  I  think  he  has  done  a  marvelous 
job,  a  great  job  for  the  country  as  well 
as  for  the  Senate,  in  han^Uing  the  energy 
situation.  | 

I  hope  the  Senator  wil)  raise  the  issue 
with  the  House,  to  seek  td  have  the  provi- 
sions of  the  Senate  bill  Mply. 

These  chauffeurs  cost  Ja  great  deal  of 
money— $14,000  to  $17,oqo  a  year.  As  we 
know,  the  average  family  in  this  country 
earns  $11,000  a  year.  To  ask  them  to  sub- 
sldlee  cars  and  chauffeurs  for  Govern- 
ment officials,  servants  of  the  people, 
making  four  to  six  timet  as  much,  does 


h  to  implement 

g  out  that  as 

ed  Senator 

has  not  been 

that  the 


not  seem  to  be  fair  or  logical  at. this 
time. 

The  Senate  provisions  outlawed  giving 
the  head  of  the  Battle  Monuments  Com- 
mission or  the  Chairman  of  the  Commis- 
sion on  the  Ryukyu  Islands  a  chauffeur- 
driven  limousine.  Will  the  Senator  fight 
for  the  Senate  position  if  the  bill  is 
sent  back  to  conference? 

Mr.  JACKSON.  I  certainly  will. 

I  drive  a  1961  Chevrolet  to  and  from 
work  every  day,  and  I  thkik  that  Is  a 
sufficient  clue  as  to  how  I  feel  about 
someone  passing  me  with  a  chauffeur, 
some  bureaucrat,  who  even  has  a  light  in 
the  back  of  the  car  and  Is  reading  the 
paper.  I  do  not  even  get  a  chance  to  read 
a  paper,  except  on  weekends,  if  we  are 
lucky  enough  to  get  off.  I  want  to  make 
that  disclosure  so  that  the  Senator  will 
fully  understand  Uie  sincerity  of  my 
pdat  of  view.  I  get  sick,  seeing  some  of 
these  characters  in  this  town  driving 
around  in  that  manner. 

Mr.  PROXMIRE.  May  I  say  to  the 
Senator  that  I  appreciate  that  very 
much,  recognizing  that  his  car  is  14  years 
old— a  1962  Chevy 

Mr.  JACKSON.  1961.  It  is  an  Impala. 

Mr.  PROXMIRE.  However  old  it  is.  I 
hope  the  Senator  will  forgive  me  if  I 
speed  past  him  as  I  run  to  work. 
iLaughter.l 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  galleries  and 
In  tiie  Chamber? 

The  PRESIDING  OFFICER.  The  Sen- 
ate vill  be  in  order.  The  galleries  will 
refrain  from  outbursts. 

Mr.  JACKSON.  Mr.  President,  I  shall 
net  endeavor  to  compete  with  the  Sen- 
ator from  Wisconsin  in  the  art  of  jog- 
ging. I  think  he  has  the  best  possible 
franchise  on  that.  I  do  that  In  the  Senate 
gym  every  night — as  long  as  we  do  not 
outlaw  that.  I  swim  my  half  mile  every 
day.  That  is  not  as  good  as — how  many 
miles? 

Mr.  PROXMIRE.  Five  In  and  five  out. 

Mr.  JACKSON.  Just  think  of  the  gas 
toe  Senator  Is  saving.  We  reserve  it  for 
the  Senate. 

Mr.  President,  I  yield  to  the  Senator 
from  West  Virginia  such  time  as  he  may 
require. 

Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished Senator,  the  manager  of  the 
conference  report,  yield  me  15  minutes? 

Mr.  JACKSON.  I  yield  15  minutes  to 
the  distinguished  Senator  from  West 
Virginia;  and  if  he  needs  additional  time, 
1  yield  it,  also. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  be  permitted  to  speak  out 
of  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  purpose  of  knowing  precisely 
what  the  rules  and  precedents  require, 
we  are  operating  on  controlled  time  now. 
Am  I  required  to  ask  unanimous  consent 
that  I  be  permitted  to  speak,  having  been 
yielded  time,  on  a  subject  that  Is  not 
germane  to  the  pending  conference  re- 
port? 

The   PRESIDINO   OFFICER.    Under 
CXX 71— Part  I 


the  precedents  as  ruled  by  the  Chair,  the 
Chair  does  not  take  the  initiative  to  en- 
force the  rule  of  germaneness  of  debate, 
but  any  Senator  could  invoke  the  rule 
by  calling  for  the  regular  order.  There- 
fore, it  would  appear  that  the  Senator 
correctly  get  unanimous  consent  to 
speak  out  of  order  since  another  Sena- 
tor could  invoke  the  rule  against  him 
unless  he  had  obtained  unanimous  con- 
sent. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

THE  UNITED  STATES  AND  LATIN 
AMERICA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  March  of  1973. 1  called  for  a  thorough 
review  of  U.S.  policy  toward  Cuba.  To- 
day, I  would  like  to  suggest  a  broadening 
of  the  foreign  policy  horizons  of  the 
United  States  with  respect  to  the  whole 
of  Latin  America. 

Geographically,  strategically,  econom- 
ically, and  to  some  extent,  philosophic- 
ally, our  hemispheric  neighbors  in  Latin 
America  represent  a  potential  for 
friendship  and  mutual  security  equal  to 
any  of  our  present  international  alli- 
ances. Traditionally,  however,  Latin 
America  has  occupied  a  relatively  minor 
place  in  the  perspective  of  those  re- 
sponsible lor  establishing  the  UJ5.  posi- 
tion in  world  affairs.  There  have  been 
brief  fiashes  of  positive  action.  Presi- 
dent Franklin  D.  Roosevdt  established 
the  Good  Neighbor  policy.  President  John 
F.  Kennedy  initiated  the  Alliance  for 
Progress.  But  the  bright  promise  of  both 
of  those  attempts  dimmed  in  a  sea  of 
indifference  and  neglect.  Today  there  is 
more  thiin  ever  a  need  for  hemispheric 
solidarity  and  cooperation  between  the 
United  States  and  the  countries  of  Latin 
America.  It  is  time  that  the  United  States 
stopped  taking  Latin  America  for 
granted.  It  is  time  that  our  Government 
opened  its  eyes  and  ears  to  the  problems, 
the  realities,  and  to  the  opportunities 
that  exist  in  our  relationships. 

President  Nixon,  in  his  annual  foreign 
policy  message  in  May  1973,  described 
the  administration  as  following  a  "low- 
keyed  course"  In  its  Latin  American  pol- 
icy. Lately,  however,  there  have  been  en- 
couraging signs  that  more  positive  move- 
ment is  contemplated,  and  that  a  new 
era  in  United  States-Latin  American  re- 
lationships may  be  about  to  emerge. 

The  most  recent  and  most  encouraging 
sign  was  given  by  Secretary  of  State  Kis- 
singer when  he  addressed  the  Western 
Hemisphere  delegations  to  the  United 
Nations  Assembly  in  October  1973.  At 
that  time,  Mr.  Kissinger  invited  Latin 
American  governments  to  suggest 
changes  and  participate  in  the  shaphig 
of  a  new  U.S.  policy  for  the  hemisphere; 

Secretary  Kissinger  said  that  the  pol- 
icy should  be  "a  policy  designed  by  all 
of  Latin  America  for  the  Americas."  He 
also  indicated  that  an  urgent  examina- 
tion of  U.S.  policy  toward  the  hemisphere 
was  being  laimched.  The  recently  signed 
agreement  between  the  United  States 
and  Panama  regarding  the  principles  for 
a  new  Panama  Canal  Treaty  is  a  posi- 
tive Indication  that  perhaps  attitudes 
are  taking  a  turn  for  the  better. 


It  is  only  natural,  however,  given  the 
performance  of  this,  and  past  admin- 
istrations to  view  even  good  signs  with  a 
certain  degree  of  skepticism.  The  Latin 
Americans  have  heard  the  rhetoric  of  the 
UJS.  Government  before.  The  only  way 
to  convince  them  that  there  is,  or  will 
be  a  change  of  policy  is  to  proceed  with 
actions,  and  not  words. 

President  Nixon  has  made  only  one 
major  statement  on  Latin  America  since 
he  has  been  in  office,  and  that  statement 
was  made  in  October  1969.  The  "maturfe 
partnership"  envisioned  by  the  President 
in  that  speech  has  frequently  been  al- 
luded to  by  administration  spokesmen 
as  the  guiding  light  for  U.S.  policy  toward 
Latin  America.  Latin  Americans,  how- 
ever, conscious  of  lowered  U.S.  initiative 
in  their  countries,  discount  the  rhetoric, 
and  point  to  what  they  regard  as  blatant 
neglect  and  lack  of  interest  on  the  part 
of  the  United  States  toward  policies  di- 
rected at  promoting  genuine  mutual  ad- 
vantages. 

Former  Secretary  of  State  Rogers,  in 
his  annual  report  on  U.S.  foreiea  policy 
in  April  of  1973,  achieved  a  classic  of  un- 
derstatement when  he  said,  in  reference 
to  the  "mutual  partnership"  that 

We  have  not  yet  been  able  to  move  as  fast 
as  we  had  hoped,  and  the  development  of  a 
mature  partnership  has  not  yet  been  fuUj 
achieved. 

Though  the  administration  must  bear 
a  substantial  portion  of  the  blame  for 
the  low  state  of  our  relationship  with 
LaUn  America,  the  Congress  is  not 
blameless.  We  have  shown  little  interest 
and  we  have  done  little  to  spur  the  ad- 
ministration into  action.  This  may  be 
because  the  Latin  American  fields  are  not 
regarded  as  politically  fertile.  But  while 
Latin  America  does  not  rate  the  urgmcy 
of  Vietnam  of  the  1960*5  or  the  Middle 
East  and  the  energy  crisis  of  the  1970's, 
it  is,  nevertheless,  much  too  Important 
to  the  United  States  to  be  continually 
Ignored. 

As  a  trading  area.  Latin  America  is  one 
of  our  best  customers.  In  1972,  the  major 
Latin  American  countries  purchased 
aUnost  $6.5  bUlion  in  U.S.  goods.  U.S. 
direct  private  Investment  In  1972—^ 
according  to  AID  estimates— totaled 
more  than  $13  billion.  Venezuelan  oU, 
heretofore  taken  for  granted,  now  locons 
as  a  vital  resource,  especially  for  the  east 
coast  of  the  United  States.  Prospects  are 
that  Peru.  Ecuador,  and  Bolivia  will  also 
become  important  sources  of  oU,  and  the 
availability  and  cost  of  that  oil  to  the 
United  States  will  depend  to  a  significant 
extent  on  how  friendly  our  relationships 
are  with  these  producing  countries. 

In  addition,  there  are  some  major 
practical  problems  that  have  to  be  solved 
before  satisfactory  relationships  with 
Latin  America  can  be  established.  For 
one  thing,  Latin  America  needs  better 
and  freer  access  to  U.S.  markets.  Some 
basic  Latin  American  commodities  are 
prevented  from  entering  this  country  by 
discriminatory  tariffs.  Since  President 
Nixon's  October  1969  speech,  the  admin- 
istration has  been  promising  Latin 
America  a  liberal  system  of  generalised 
tariff  preferences.  Finally,  after  years  of 
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delay  and  bitter  aatt-American  sentl- 
ment  over  the  Issue  In  Istixx  America, 
trade  preferences  for  Latin  America  were 
Included  In  the  administration's  trade 
bill  in  1973.  This  bill  is  still  under  con- 
sideration by  the  CXmgress.  and  it  Is  too 
early  to  assess  whether  the  measures 
proposed  by  the  admlnlstratlan  wUl 
satisfy  Latin  American  needs.  I  consider 
It  unfortunate  that  the  United  States  did 
not  take  the  lead  in  this  area,  but  In- 
stead had  to  follow  the  example  of  West- 
em  Surope  and  Japan,  which  granted 
trade  preferences  to  Latin  America  3 
years  aco. 

In  this  connection.  It  Is  gratifying  to 
note  that  n.S.  economic  assistance  Is  In- 
creasingly moTtaig  in  the  direction  of 
multilateral  assistance  through  Intema- 
tlonal  agencies.  Tbia  removes  some  of 
the  sting  of  "strings  attached"  and  the 
paternalistic  attitude  connected  with 
bilateral  aid.  and  should  serve  to  lessen 
the  bitterness  felt  by  many  Latin  Amer- 
icans 11^0  resented  the  "handout"  aura 
that  has  existed  for  so  long.  PresldMit 
Nlzon  has  acknowledged  that  the  coun- 
tries of  Latin  America  would  much  pre- 
fer trade  to  aid.  but  It  has  taken  much 
too  long  tar  trade  liberalization  to  reach 
the  verge  of  reality. 

Again,  there  is  the  vexing  Issue  of  pri- 
vate VS.  investment  in  Latin  America. 
While  it  generally  is  recognized  that  pri- 
vate Investment  is  important  to  the  econ- 
omies of  the  Individual  nations,  actions 
and  attitudes  of  various  American  corpo- 
rations have  been  responsible  for  a  great 
deal  of  anti-Amolcan  sentiment  In  Tjttjn 
America.  The  recent  example  of  the  ITT 
fiasco  in  Chile  strongly  suggested  that 
there  was  collusion  between  the  corpora- 
tion and  the  TJ.S.  Government  to  pre- 
vent the  late  President  Salvador  Allende 
from  taking  ofSce  after  his  victory  in  a 
democratic  election.  This  gave  new  life 
to  the  time-worn  suspicion  that  U.S. 
companies  operating  in  Latin  America, 
and  the  XJB.  Govemment--prlncipally 
the  CIA— constantly  meddle  in  the  In- 
ternal affairs  of  Latin  American  States. 

Much  would  be  done  to  alleviate  this 
suspicion  if  the  UjS.  Oovemment  was  not 
so  quick  to  defend  the  companies  in  every 
expropriation  case,  but  rather  Judged 
each  case  on  Its  merits.  General  ha- 
rangues against  nationalization  In  Latin 
America  do  not  serve  any  Interest,  and 
often  serve  only  to  exacerbate  an  already 
difficult  situation.  I  would  further  sug- 
gest that  It  be  impressed  on  corporations 
operating  in  lAtin  America  that  they  are 
the  most  obvious  symtxd  of  the  United 
States  In  the  areas  in  which  they  do  busi- 
ness, and  they  have  the  responsibility  to 
conduct  their  business  both  as  respon- 
sible corporate  dtiaens  of  the  host  coun- 
try and  as  unofficial  representatives  of 
the  United  States. 

As  I  menticmed  at  the  beginning  of  this 
speech,  I  called  last  March  for  a  thor- 
ough review  of  U.8.  policy  toward  Cuba, 
but  the  administration  still  maintains  Its 
Intransigent  position  and  refuses  to  see 
Cuba  as  a  factor  Influencing  our  rela- 
tions with  the  rest  of  Latin  America.  Re- 
eenUy,  the  press  has  reported  a  flurry  of 
activity  and  rumors  concerning  a  possible 
change  in  attitude  on  the  part  of  the 
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Cuban  Government  as  well  as  our  own  on 
the  matter  of  tmprovlag  relations.  I  sin- 
cerely hope  that  thesei  reports  have  sub- 
stance, as  It  Is  certainly  within  our  self- 
interest  to  overcome  the  problems  with 
Cuba  that  have  disrupted  the  fabric  of 
unity,  however  f raH,  ttmt  has  developed 
over  more  than  a  ttntury  of  United 
States-Latin  American  relations. 

I  urge  the  adminisration  to  pursue 
any  course  of  action  ttiat  might  lead  to 
a  solution  of  this  idealistic  United 
States-Cuban  Impassei  that  has  festered 
for  13  years. 

Though  I  have  be^  critical  of  the 
years  of  "benign  neglect"  toward  our 
neighbors  In  Latin  AInerIca  which  has 
characterized  every  U.S.  Government 
since  the  early  thirUek,  I  believe  that  I 
am  justified  In  concluctng  this  statement 
on  a  note  of  optimism,  which  I  draw  from 
the  results  of  a  meeting  of  Latin  Ameri- 
can foreign  ministers  which  took  place  in 
Bogota  on  November  14-16,  1973,  at  the 
invitation  of  the  Government  of  Colom- 
bia. From  this  meeting  emerged  a  docu- 
ment entitied  "Bases  for  a  New  EMalog 
Between  Latin  America  and  the  United 
States."  The  document  lists  major  Latin 
American  concerns  and  they  are  as  fol- 
lows: 

Devel(q»nent  co(^)«ation  should  be 
extensive  and  carried^  out  through  the 
Inter -American  system;  Latin  American 
products  should  be  perinltted  free  access 
to  the  U.S.  market. 

An  effective  mechan  sm  should  be  es- 
tablished to  protect  agi  Inst  economic  co- 
ercion methods. 

The  Inter-American  system  should  be 
restructured  so  as  to  i  dapt  to  the  new 
political,  economic,  soo  al,  and  technical 
conditions  in  the  Am<rlcas. 

The  Latin  American  governments  re- 
affirm their  solidarity  ihth  Panama  over 
the  Panama  Canal  question. 

Latin  America  must  participate  fidly 
in  matters  Involving  the  structiu^  of  In- 
ternational trade  and  Jthe  International 
monetary  syst^n. 

The  Latin  American  ^>vemment8  rec- 
ognize the  importance  of  transnational 
enterprise  but  call  on  he  United  States 
to  cooperate  in  surmc  imting  problems 
arising  from  the  condi  ict  of  companies. 

The  transfer  of  tech  kcriogy  from  vari- 
ous countries,  incluc  Ing  the  United 
States,  is  vital. 

The  govenunents  are  willing  to  discuss 
these  and  any  other  is  mes  in  the  inter- 
est of  improving  relations  with  the 
United  States. 

Secretary  of  State  B  isslnger  Is  sched- 
uled to  meet  with  th«  Latin  American 
foreign  ministers  In  Mi  sxlco  on  February 
21,  at  which  time  the  pplnts  listed  above, 
and  other  matters  will  be  discussed.  Mr. 
Kissinger  Is  currently  iriding  a  wave  of 
popularity  as  a  result  of  his  successful 
conduct  of  diplomacy  In  several  areas  of 
U.S.  Interest.  I  believe  ttiat  the  Secretary 
of  State,  as  spokesman  jfor  the  President, 
and  for  the  Govemmj 
States,  has  a  unique  oi 
Latin  America  that 

can  adapt  to  the  

In  the  Western  Hemisphere,  as  we  have 
In  Asia,  Eastern  Europ  j,  and  the  Middle 
East.   There   exists  aii  oppcnrtimity  to 


demonstrate    that    the    United    States 
values  its  relations  witp  its  neighbors  in 
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it  of  the  United 

•rtunity  to  show 

le  United  States 
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sovereign  state 
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this  hemisphere  and 
positive  steps  in  areas 
nomic  development, 
imderstanding. 

We  could  be  on  the 
torlc  era  in  United  S 
can  cooperation  and 
will  be  tragic  if  the 

again  passes  up  the „  w,-„^«. 

friendships  and  comniercial  exchanges 
that  could  be  of  ImmeBse  importance  to 
this  Nation  as  we  approach  the  beginning 
of  our  third  century  of  existence. 

I  thank  the  dlstingui^ed  Senator  from 
Washington  for  yielding  and  I  thank  the 
distinguished  Senator  from  Arizona,  the 
manager  of  the  conference  report  on  the 
other  side  of  the  alslej  for  his  patience, 
cooperation,  and  courtasy. 

Mr.  FANNIN.  Mr.  Prudent.  I  wish  to 
give  praise  to  the  distinguished  Senator 
from  West  Virginia  foi  his  remarks  re^ 
garding  the  great  oppoHunities  we  have 
with  the  Latin  American  countries.  It  is 
my  good  fortune  to  live  in  the  State  of 
Arizona,  a  neighbor  off  the  good  peaplt 
of  Mexico. 

Mexico  Is  a  country  |  that  exemplifies 
what  can  take  place  in  ^  Latin  Americsn 
country.  Mexico  is  now  one  of  the  leaders 
of  the  Latin  American  countries.  A  stable 
economy  now  exists  inl  Mexico,  and  we 
are  looking  forward  to  greater  develcq). 


between  thcae 

lost  of  the  other 
We  have  had 

le  of  them.  Per- 
taken  full  ad- 

•rtunities    there. 

significant  that 
those  countries 
resources  and 


ments  in  the  relatio 
two  great  nations. 

This  also  holds  for 
Latin  American  coun 
our  diffs-ences  with 
haps  we  have  not  always 
vantage    of    our 

However,  it  ]s  ce 

we  will  be  working  wl 

that  are  developing  tht __.„ 

that  may  be  in  a  positi«i  to  be  of  great 
assistance  both  to  our;  country  and  to 
many  other  countries  Ip  the  world. 

So  I  want  to  commend  the  Senator.  I 
b^eve  what  he  has  said  contributes 
meaning  fully  to  whaij  we  are  talking 
about — w&js  of  solvihg  our  energy 
problem. 

I  noted  In  the  press  this  morning  an 
article  regarding  the  State  of  West 
Viginia.  wherein  ihere^  are  cmning  to 
fruition— I  think  greaitly  due  to  the 
efforts  of  the  distinguished  Senator  from 
West  Virginia— the  efforts  he  has  been 
making  as  far  as  coal  is  concerned. 

It  was  brought  out  Iij  the  article  that 
methane  is  now  being  itaken  from  coal 
mines— very  successfuUy.  as  I  under- 
stand it.  It  bodes  a  good  picture  for  the 
future  In  this  regard.      [ 

I  was  extremely  impr^sed  by  the  esti- 
mates made  in  fhe  article.  I  knew  of  the 
potential  as  f-r  as  coal  gaslflcetion  and 
liquefaction  were  concerned.  This  Is  the 
first  time  I  reTlized  the  full  potential  of 
methane  from  coal  miies. 

We  have  a  twofold  ol  ijecUve  In  bring 
Ing  about  the  beneflclil  use  of  that  prod 
uct,  which  I  imderstanc 
ously  practlciUy  wasi  ed — creation  of 
safer  mines  pnd  utilization  of  the  me- 
thine  gas. 

I  want  to  commend  he  distlngijished 
Senator  froi  _  t  \/ir  ;iDla,  bt  .a  he 
has  been  a  le  der  in  Uils  field  over  the 


years,  exemplifying  what  can  be  done  if 
ve  take  advantage  of  the  potential  of 
the  coal  reserves  of  this  Nation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Arizona  for  his  overly  generous  remarks. 
I  especially  appreciate  them  coming  as 
tbey  do  from  a  Senator  who  represents  a 
State  which  rests  on  the  border  of  our 
Immediate  neighbor  to  the  south — ^Mex- 
ico. I  am  also  very  grateful  for  his  com- 
ments with  respect  to  the  possibilities  in- 
herent In  coal  to  solve  our  great  energy 
problem  at  this  time. 

He  has  also  been  very  generous  in  his 
comments  concerning  my  personal  efforts 
In  this  regard.  As  a  Member  of  the  other 
body  for  6  years,  I  repeatedly  called  at- 
tention to  the  danger  of  our  dependence 
on  vulnerable  and  interruptible  foreign 
sources  of  energy.  Back  as  far  as  1953. 
1954.  1955.  1956,  1957.  and  1958.  I  talked 
about  those  dangers.  I  talked  about  them 
tai  the  Eisenhower  administration.  I 
talked  about  them  in  the  Kennedy  ad- 
ministration. I  talked  about  them  in  the 
Johnson  administration.  I  have  talked 
about  them  in  the  Nixon  administration. 

As  a  member  of  the  Appropriations 
Committee  that  has  jurisdiction  over  ap- 
propriations for  research  In  the  Bureau 
of  Mines  and  Office  of  Coal  Research.  I 
have  been  very  active  in  amending  bills 
to  Include  additional  moneys  for  research 
dealing  with  coal  gasification,  coal  lique- 
faction, and  improved  mining  tech- 
nology, and  I  shall  continue  these  efforts. 

I  appreciate  more  than  I  can  say  the 
observations  made  by  my  friend.  Work- 
ing together,  I  know  we  are  all  going  to 
try  to  reach  solutions  to  the  onerous 
energy  problems  that  confront  our  coun- 
try. 

I  thank  the  Senator. 

Mr.  FANNIN.  I  express  my  apprecia- 
tion to  the  distinguished  Senator  from 
West  Virginia  and  acknowledge  the  con- 
tributions he  has  made  over  the  years.  I 
am  sure  we  will  work  together  to  ti^  to 
solve  problems  which  seem  insurmount- 
able today.  I  am  siu^  that  with  the  de- 
velopment of  the  natural  resources  he  is 
talking  about  and  the  natural  resoim^es 
we  have  in  some  other  States,  in  different 
categories,  we  can  overcome  this 
problem. 

Mr.  ROBERT  C.  BYRD.  I  am  delighted 
to  see  that  the  President  has  Included 
In  his  budget  for  1975,  $427  million  for 
coal  research,  which  represents  about  a 
180-percent  increase — to  be  exact,  $262 
million — over  the  1974  budget. 

Five  years  ago  the  Office  of  Coal  Re- 
search was  operating  on  a  budget  of 
about  $11  million.  Today,  that  budget  is 
well  over  $100  million.  I  was  successful  in 
adding  $39  million  of  imbudgeted  funds 
to  the  Office  of  Cosd  Research  budget 
last  year  for  fiscal  1974  programs  deal- 
ing with  coal  research.  But  even  so,  the 
appropriations  for  the  Office  of  Coal  Re- 
eearch  are  only  today  what  they  should 
have  been  5  years  ago. 

I  have  been  able  to  get  coal  research 
funds  Increased  through  the  years,  only 
through  grinding,  difficult,  constant  ef- 
fort, in  the  face  of  failure  to  recognize 
need  for  such,  on  the  part  of  adminis- 
nations— Democratic  and  Republican— 
through  those  years.  It  has  been  an  up- 


hill battle  hammering  away,  amending 
bills,  putting  in  the  moneys,  going  to  con- 
ferences with  the  House,  and  trying  there 
to  save  the  items  In  conference.  It  has 
been  a  difficiilt  struggle,  and  I  am  glad 
to  say,  as  I  have  already  Indicated,  that 
the  President  has  at  last  Included  in  his 
budget  for  this  coming  year  enough 
money  to  at  least  launch  the  kind  of 
research  programs  that  should  have  been 
launched  half  a  dozen  years  ago. 

"Hiere  is  energy  R.  &  D.  money  In  the 
budget,  amoimting  to  $1.8  billion  for  re- 
search into  solar  energy,  nuclear  fusion, 
geothermal,  environmental  technology, 
ell  and  gas  exploration,  and  so  on.  but  I 
am  delighted  to  say  that  $427  million  is 
for  coal  research  alone.  I  shall  do  the  best 
I  can  to  see  that  every  dollar  of  it  is 
appropriated. 

Mr.  FANNIN.  I  am  glad  to  have  the 
comments  made  by  the  Senator  from 
West  Virginia.  His  persistence  has  paid 
off.  We  have  not  solved  our  problems, 
but  we  are  now  going  along  the  path  in 
the  right  direction.  I  feel  that  In  the  next 
few  years  we  will  see  tremendous  devel- 
opment of  our  coal  reserves  in  a  way 
which  will  not  be  detrimental  to  the  en- 
vironment as  far  as  air  quality  is 
concerned. 

I  would  like  to  report  that  In  my  State 
of  Arizona  one  of  the  utility  consortiums 
is  spending  $150  million  on  emission  con- 
trols alone.  It  is  working  on  sulfm:  di- 
oxide controls.  It  spent  $100  million  even 
before  determining  wliat  equipment  will 
be  selected. 

The  PRESIDINa  OFFICER.  The  15 
minutes  of  the  Senator  have  expired. 

Mr.  FANNIN.  Mr.  President,  I  yield 
myself  10  minutes. 

These  are  the  steps  that  are  going  to 
help  in  the  futine. 

I  just  want  to  extend  my  commenda- 
tions to  the  distinguished  Senator  from 
West  Virginia. 


NATIONAL  ENERGY  EMERGENCY 
ACT  OF  1973— CONFERENCE  RE- 
PORT 

The  Senate  continued  with  the  con- 
sideration of  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes  of 
the  two  Houses  to  the  bill  (S.  2589)  to 
authorize  and  direct  the  President  and 
State  and  local  governments  to  develop 
contingency  plans  for  reducing  petro- 
leum consumption,  and  assuring  the  con- 
tinuatiwi  of  vital  public  services  in  the 
event  of  emergency  fuel  shortages  or 
severe  dislocations  in  the  Nation's  fuel 
distribution  system,  and  for  other  pur- 
poses. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JACKSON.  Yes.  I  wlU  be  deUghted 
to  yield. 

Mr.  ALLEN.  Mr.  Presidoit,  I  read  from 
Senate  Conference  Report  No.  93-663, 
page  45: 

Does  this  language  mean  that  the  Intent 
of  the  conferees  ia  to  accommodate  the  do- 
It-younelf  movement  of  both  people  and 
their  personal  poeaeeslons  from  one  ]ob  site 
to  another  during  these  times  of  national 
stress,  when  jobs  In  the  country  are  either 
opening  up  or  closing  down  and  people  may 
be  very  mobUe.  aeekUig  better  opportuiUtlea 
or  greater  economic  security? 


Mr.  JACKSON.  Mr.  President,  the 
needs  of  the  armed  services  necessitate 
the  periodic  reassignment  of  personnel 
and  the  transport  of  these  personnel, 
their  families,  and  their  household  goods 
from  one  duty  station  to  the  next.  In  ad- 
dltim,  we  Americans  are  a  very  mobile 
people.  The  family  move  from  one  city  to 
another  in  search  for  new  or  better  em- 
ployment is  probably  more  common  here 
than  in  any  other  nation.  It  is  a  routine 
facet  of  oMi  society  and  of  our  economy. 
In  incorporating  in  the  conference  report 
the  passage  which  my  esteemed  colleague 
has  cited,  it  is  the  intent  of  the  conferees 
to  acknowledge  those  two  facts. 

Furthermore,  it  is  their  Intent  that,  in- 
sofar as  it  may  be  possible,  and  con- 
sistent with  the  other  provisions  of  this 
act  and  of  the  Emergency  Petroleum  Act 
of  1973.  end  use  rationing  plans  shotild 
be  so  developed  as  not  to  imduly  inhibit 
this  normal  movement  of  people  and 
their  personal  possessions  be  it  by  van 
line  or  by  hired  vehicle. 

Mr.  ALLEN.  I  thank  my  colleague  for 
this  clarification. 

I  am  pleased  that  such  is  the  intoit 
of  the  conferees  for  unless  we  provide 
the  fuel  for  a  person  to  move  himself, 
his  family,  and  personal  household  pos- 
sessions to  his  place  of  employment,  we 
have,  for  the  first  time  in  our  Naticm's 
history,  effectively  prevented  him  from 
getting  to  employment.  His  family  will  be 
living  on  the  unemployment  compensa- 
tion provided  in  this  bill  instead  of  being 
the  useful,  productive  family  it  would 
like  to  be.  Fuel  is  the  Uf  eblood  of  a  man's 
mobllicy  to  get  to  employment.  Without 
it,  he  Is  confined  to  the  area  and  can  be- 
come a  financial  burden  to  the  State. 

I  would  like  to  CMnpliment  the  man- 
agers for  their  attention  to  the  needs  of 
our  Nation's  physically  handicapped  per- 
sons which  I  find  in  the  conferees'  re- 
port on  page  45  and  for  tl^eir  attention 
to  the  needs  of  f amiUes  who  mtist  face 
the  psychic  and  monetary  traumas  that 
are  connected  with  moving  from  one  lo- 
cality to  another  while  finding  new  jobs 
or  other  kinds  of  emplojrment  during 
this  time  of  crisis. 

However,  imder  the  most  recent  reg- 
ulations as  set  forth  in  the  Federal  Reg- 
ister of  Tuesday.  Jsmuary  15.  1974.  vol- 
ume 39,  No.  10,  part  m  there  are  cer- 
tain allocations  for  users  of  gasoline  at 
page  1944.  The  servicemen  and  other 
people  using  do-it-yom^lf  moving 
methods  are  not  Included.  Their  only  re- 
course would  be  to  apply  to  the  State 
under  the  set-aside  provisions.  The  State 
in  turn  must  justify  the  hardship  appli- 
cation to  the  appropriate  Federal  office. 
This  would  compound  the  problems  of 
the  l-out-of-5  families  who  are  relocat- 
ing for  employment  purposes. 

No  group  of  people  in  the  economy  fed 
these  economic  adjustment  pressures  so 
acutely  as  the  young  unmarrieds.  young 
couples,  and  younger  families  with 
school-age  children.  Theirs  Is  the  age 
group  that  has  the  lowest  job  stability, 
rising  needs,  and  limited  savings.  This 
group  provides  the  primary  "customer" 
for  the  do-it-yourself  household  moving 
Industry.  All  the  featm^  that  make  do- 
it-yourself  moving  attractive,  appeal  to 
these  younger  individuals  and  families. 
It  should  be  a  matter  of  national  con- 
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cem  that  this  mobile,  educated,  eager, 
creative  segment  of  our  populace  be  able 
to  carry  out  considered  decisions  on 
where  to  live  to  best  meet  the  economic 
and  social  demands  of  their  era. 

Family  moving  is  "-arely  tmdertaken 
lightly — it  is  a  dtflBcult  experience  in- 
volving large  psychic  costs  as  well  as 
considerable  monetary  expenditures. 

Each  year  1  family  in  5  will  move.  In 
1973,  12.5  million  families  moved,  or  18.7 
percent  of  the  Nation's  66,890.000  house- 
holds. 46.8  percent  of  these  household 
moves  utilized  do-it-yourself  moving 
equipment.  Lower-income  families  have 
no  other  viable  alternative  except  to 
liquidate  their  household  belongings. 

Pamihes  have  to  move.  Nearly  75  per- 
cent of  one-way  do-it-yourself  moves 
are  directly  employment-related: 

Ten  percent  unemployed,  seeking  a 
Job. 

Fourteen  percent  being  transferred 
by  current  employer. 

Thirty -one  percent  accepting  ne*  em- 
ployment opportunity. 

Twenty  percent  entering,  leaving  or 
being  transferred  by  the  military. 

The  balance  includes  moves  for  rea- 
sons of  health,  education  opportunities, 
change  of  marital  status,  retirement, 
volimtary  and  involuntary  housing 
change,  and  others. 

These  are  essential,  purposeful,  non- 
recreational  moves  for  both  the  Indi- 
vidual and  the  Nation. 

The  expected  displacement  of  people 
due  to  the  energy  crisis  will  further  In- 
tensify the  need  for  mobility  to  where 
the  jobs  are,  and  the  need  for  an  eco- 
nomic, flexible  system  of  household  mov- 
ing. But  when  a  family  must  set  out  for 
a  destination  hundreds  or  even  thou- 
sands of  miles  away,  they  should  have 
assurance  that  they  will  not  become 
stranded  enroute  in  an  xmfamlliar  area 
due  to  lack  of  fuel. 

The  do-it-yourself  household  moving 
Industry  is  unique  in  that  its  vehicles  are 
gasoline-powered,  in'that  the  consumer 
;--Tchases  the  gasoline  himself  at  retail 
and  at  several  successive  independent 
service  stations  along  the  route  to  his 
destination. 

The  group  we  are  talking  about  con- 
sists of  heads  of  households  In  the  age 
bracket  of  from  25  to  44  years  of  age. 
young  marrieds  or  families  with  small 
children.  It  if  a  imique  group.  It  is  free 
enterprise  in  operation. 

Those  with  sulBclent  financial  re- 
sources generally  chooee  among  van 
lines,  a  rental  truck,  and  a  large  trailer 
for  household  moving.  Their  primary 
considerations  are  the  cost  sa'.ings  of 
the  rental  equipment  versus  the!,  time 
and  effort  to  pack,  load,  drive,  xinload, 
and  unpack.  Dollar  savings  averag  about 
$340  on  an  average  490-mlle  move  when 
truck  rental  equipment  is  used;  on  the 
average,  a  63.4-percent  savings. 

Although  the  services  provided  are 
different  and  the  out-of-pocket  costs  to 
the  consumer  vary  considerably,  com- 
petition between  the  van  lines  and  the 
do-it-yourself  bouaehold  moving  Indus- 
try is  stiff.  The  do-it-yourself  household 
moving  industry  must  price  considerably 
below  the  van  lines  to  offer  sufficient  rav- 
ines to  a  person  moving  his  househcdd 


btionglngs  to  Induce  him  to  choose  to 
rent  a  truck  or  traller.iCQmpetition  with- 
in the  Industry  Is  als^  severe,  and  even 
within  individual  corporations  smaller 
rental  trucks  compete  with  larger  rental 
trailers.  J 

Potential  customer^  in  the  lower-In- 
come brackets  tend  to  choose  between  a 
small  rental  trailer  a|id  the  alternative 
of  disposing  of  excess4— more  than  a  car 
load — of  personal  gobds.  They  usually 
decide  by  comparing  yie  value  of  those 
goods  with  the  cost  of  the  trailer  rentaL 
This  effectively  limits,  the  rates  the  do- 
it-yourself  moving  industry  can  charge 
for  small  trailers.  Th^  resulting  pricing 
limitations,  taken  in  tbto,  represent  free 
enterprise  operating  at  its  best. 

This  consxuner  group — using  do-it- 
yourself  equipment-— ^ould  be  differen- 
tiated from  the  moving  van  Industry, 
and  from  the  commermal  truck  and  gen- 
eral car  leasing  industy,  most  of  which 
is  covered  under  thelregulated  carrier 
section — section  113  of  the  bill  reported 
by  the  conferees.  | 

.  My  concern  is  that  |  the  conferees  in- 
tent be,  as  expressed  on  page  45  of  the 
report  in  the  siforemetltioned  paragraph, 
clearly  brought  to  the  Federal  Energy 
Office  and  that  this  be  enforced  as  it  Is 
not  now  in  the  allocat  on  regulations  or 
the  proposed  gasoline  rationing  plan  of 
January  16, 1974. 

Mr.  FANNIN.  Mr.  President,  we  have  a 
conference  report  on  S,  2589  pending  be- 
fore the  Senate  today.  I  would  like  to 
discuss  the  conference  (report,  principal- 
ly one  section.  I  will  h^ve  more  complete 
remarks  to  make  at  a  ater  time.  At  this 
time,  however,  I  would  like  to  cover  the 
section  of  this  egislalon  which  is  re- 
ferred to  as  windfall  p  -oflts. 

WINDFALL    PKOITTB    RS  UUNOS    tXtWMTTB 

The  Committee  on  Finance  Invited 
former  high  officials  of  the  Treasury  De- 
partment, concerned  with  the  adminis- 
tration of  tax  laws,  to  testify  on  a  wind- 
fall profits  tax  proposal  based  on  the  def- 
inition of  windfall  pnoflts  in  8.  2589. 
These  former  officials  were  asked  to  com- 
ment on  the  adminlAtrative  problems 
which  would  be  createfi  if  such  a  vague 
standard  were  enacted,  and  they  were 
asked,  as  tax  practltloaers,  what  kind  of 
advice  they  would  give  a  company  to 
which  the  tax  would  apply.  Excerpts 
from  the  testimony  of  (these  witnesses  is 
set  forth  below : 

GKNXRAL    COl 

Former  Cormnlssion^r  Mortimer  Cap- 
Un  of  the  IRS  had  this  to  say: 

For  reasons  discussed  ttefore,  the  pr(^>oa«d 
"windfall  profits"  tax  Is  tot  a  suitable  solu- 
tion: It  U  erratic  and  Inequitable  In  applica- 
tion, and  complex  and  coitly  to  manage. 

We  then  have  the  te  stimony  of  Edwin 
S.  Cohen,  former  Undw  Secretary  of  the 
Treasury  for  Tax  Politsy,  who  said: 

I  do  not  believe  it  feasible  to  give  adequate 
guidance  to  administratis  officials,  taxpayers 
or  the  courts  on  a  subjeclj  of  such  complexity 
In  a  statute  that  Is  as  br:  it  and  vague  as  the 
one  propoaed. 


John   8.   Nolan, 
sistant  Secretary  of 
tifled: 

While  It  Is  possible  to 
windfall  or  excess  profit 


foibier  Deputy  As- 
the  Treasury,  tes- 


^velt^  a  reasonable 
ta;^  applicable  to 
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preserves  and  even 
or  development  of 
form  of  tax  under 


Inlstratlve  and 
;ment  of  a  "wlnd- 
>ther  serious  prob- 
ly  that   we  ought 


energy  companies  which 
Increases  the  Incentive 
new  energy  soiu-ces,  th-? 
consideration  today  Is  wtiolly  unsatlsfactcxr 
Similarly,  the  recapture  of  wlndfaU  profits 
by  the  renegotiation  process,  as  contemplated 
In  section  110  of  8.  3589,  the  proposed  En- 
ergy Emergency  Act,  wduld  be  an  equaUy 
poor  system.  These  particular  proposals  aie 
probably  unconstltutlonil  because  of  their 
uncertain  application.  They  would  greatly 
discourage  new  capital  hivestment  in  energy 
development  because  of  i  this  extraordinary 
uncertainty  that  they  w^uld  create.  Pmally, 
they  are  totally  unadmlnlstrable,  either 
through  our  tiuc  administration  structure  or 
the  renegotiation  process  j 

Mr.  Johnnie  M.  Walters,  former  Com- 
missioner of  the  IRS.  Ijiad  this  to  say: 

In    addition    to    the 
litigation  problems,  e 
fall"  profits  tax  presents 

lems.  It  seems  clear  to — s"* 

to  be  finding  and  develop^g  new  and  greater 
sources  of  energy.  In  otheH  words,  encouraging 
development,  exploratloa,  and  research.  A 
"windfall"  profits  tax  certainly  will  not  do 
this.  Instead,  It  will  disco^irage  Investment  of 
dollars,  effort,  and  time.:  Those  who  other- 
wise might  make  significant  Investments  to 
Improve  our  energy  suppjles  without  doubt 
will  be  dissuaded  to  soine  extent  by  the 
"windfall"  profits  tax.  Even  if  an  energy  cor- 
poration is  willing  to  do  wpat  patriotism  sag- 
gests,  l.e.,  live  with  noto-wmdfaU  profits, 
the  necessity  to  Justify  actions  will  have  a 
chilling  effect  on  corjwraitlons.  Unquestion- 
ably, this  will  delay  needed  action — Just  the 
opposite  of  the  M.tloa's  critical  need. 

Former  IRS  Commlisioner  Randolph 
W.  "nirower  had  this  to  say: 

PlnaUy.  the  difficulties  foreseen  in  the  ad- 
ministration of  the  proposed  excess  profits 
tax  pale  Into  Insignificance  compared  with 
the  renegotiation  provlsldns  of  S.  2589.  The 
excess  profits  tax  would  [be  applied  in  the 
first  instance  by  the  taxpayer  in  filing  his 
return.  Thereafter.  It  would  be  audited  by 
the  Internal  Revenue  Service.  TTnresolvable 
differences  could  end  in  litigation.  Under  the 
renegotiation  provisions,  however,  any  pur- 
chase of  petroleum  predicts  could  initiate 
an  appeal  directly  to  the  Renegotiation 
Board  with  no  screening  processes  whatso- 
ever. The  Board  could  be  Bwamped.  Its  deci- 
sions would  be  subject  to  Judicial  review. 
It  seems  probable  that  lateues  raised  in  this 
manner  would  be  tied  uo  in  litigation  long 
after  the  present  crisis  haa  subsided  and  Ut- 
tle  but  conTuBlon  would  have  been  contrib- 
uted to  the  resolution  of  the  crisis. 


ements  made  by 


The  following  are  st; 
professionals  in  this  flel 

Crane  C.  Hauser,  a  f ohner  Chief  Coun 
sel  of  the  Internal  Revenue  Service,  said: 

In  my  view,  this  proposed  statute  unhap- 
pily combines  the  vagueness  of  the  Renego- 
tiation Act  of  1961  (fronJ  which  the  faotori 
enumerated  In  determining  a  "reasonable 
profit"  were  derived)  wlti  the  basic  unfair- 
ness of  a  base  period  Income  excess  proflti 
tax. 

One  need  only  consult  I  the  Tax  Court  re- 
ports on  Renegotiation  okses  to  see  that  a 
"reasonable  profit"  is  simply  a  matter  of 
opinion,  regardless  of  ho 
factors  are  enumerated. 

ADMINISnATIVB 

Johnnie  M.  Walters 
mlssloner  of  the  IRS,  si 

As  Indicated  earlier,  w1 
profit"?  What  are  reaaonable  costs?  And  wbo 
can  determine  aatlsfactorily  the  true  effl- 
dency  of  an  energy  corporation  at  any  time, 
and  particularly  during  a  period  of  crisis? 


many  underlying 

OBLEMS 

a  former  Com- 

d: 

it  Is  "a  reasonable 


The  determination  of  "wlndfaU"  profits  in 
many  cases  will  not  be  easy.  In  fact,  only  in 
the  simplest  of  cases  will  It  be  easy.  For  In- 
ftance,  where  an  "energy  corporation"  de- 
rives some  Income  from  sale  of  energy 
products  and  some  from  production  or  sale 
of  other  products.  It  may  be  dlfflciUt,  or 
even  impossible,  to  ascertain  what  profits.  If 
any,  should  be  subjected  to  the  "wlndfaU" 
profits  tax.  While  the  accounting  profession 
has  develoi>ed  the  specialty  of  cost  account- 
ing, the  profession  does  not  acclaim  the  spe- 
cialty as  a  science.  At  best  it  Is  an  art,  and 
owtainly  not  one  on  which  to  base  an  86% 
taxi 

The  kinds  of  subjective  questions  the  pro- 
posed tax  will  raise  (reasonable  profit,  ex- 
tent of  risk,  efficiency,  etc.)  can  only  result 
In  serious  problems  of  administration  and 
litigation.  •  •  •  Does  the  provision  apply 
where  the  corporation  generates  and  uses 
energy  or  energy  products,  without  sales  to 
others?  And  does  the  restriction  of  profits  to 
"reasonable  profits"  raise  a  constitutional 
question?  It  may. 

John  S.  Nolan,  former  Assistant  Secre- 
tary of  the  Treasury,  said : 

Such  a  tax  would  call  for  Income  deter- 
minations by  product  lines,  since  the  prod- 
ucts of  energy  corporations  extend  far  be- 
yond the  usual  concept  of  "energy  products," 
particularly  in  petrochemicals  and  chemical 
and  plastic  products.  Our  tax  system  has 
never  been  reqitlred  to  determine  taxable  In- 
come by  product  lines,  and  it  cannot  readily 
be  done.  Few.  if  any,  companies  have  prod- 
uct accounting  which  would  provide  profit 
data  according  to  product  lines  which  coin- 
cide with  the  concept  ol  "energ^y  products." 
Product  accounting  requires  proper  intra- 
company  pricing  between  one  division  and 
another,  as  where  the  oil  refining  division 
sells  refined  products  as  raw  materials  to 
the  chemical  division,  a  determination  which 
may  be  extremely  difficult  to  make  and  Is 
beyond  the  present  scope  of  our  section  482 
inter-company  pricing  regulations. 

Since  the  proposed  tax  would  require  such 
determmatlons  for  the  past  period  1967-1971, 
both  on  an  industry-wide  basis  and  for  each 
particular  taxpayer,  as  well  as  for  futiu^ 
years,  and  since  such  data  could  not  be  de- 
veloped, the  tax  would  not  be  admlnistrable. 

Mortimer  Caplin,  also  a  former  Com- 
missioner of  IRS,  made  tlus  statement: 

In  determining  a  "reason&ble  profit"  of  a 
particular  seller,  consideration  would  have  to 
be  given  to  "tl:e  reasonableness  of  its  costs 
and  profits,  with  particular  regard  to  the 
amount  and  source  of  capital  employed,"  "ex- 
tent of  risk  asstimed,"  "efficiency  and  pro- 
ductivity, particularly  with  regard  to  cost 
reduction  techniques  and  economics  of  oper- 
ation," and  "other  factors  the  consideration 
of  which  the  public  Interest  and  fair  and 
equitable  dealing  may  require."  What  an 
awe-inspiring  responsibility  I  Whereas  today 
we  have  an  energy  administrator,  tomorrow 
under  this  proposal  the  Conunlssloner  of 
Internal  Revenue  would  become  an  "energy 
industry  czar." 

This  is  the  statement  of  Randolph 
Thrower,  another  former  Commissioner 
of  ms: 

The  formula  provided  in  S.  3689  and  In- 
corporated in  the  excess  profits  tax  provision 
In  the  press  release  would  i>eem  deficient  in 
several  respects  including  the  following: 

1.  It  is  unprecedented  In  ostabllshlng  prof- 
its of  a  base  period  as  a  maximum  standard 
for  current  profits.  It  i^uthorlzea  the  ad- 
ministrator, by  referring  to  a  number  of 
vague  generalities,  to  reduce  the  sUndard  of 
ttormalcy  provided  by  the  base  period.  Excess 
profits  tax  provisions  traditionally  have 
eetabliahed  the  base  period  as  a  minimum 
standard,   with   a   possible   upward   adjust- 


ment due  to  equitable  considerations  pe- 
culiar to  the  taxpayer  or  the  segment  of  his 
particular  Industry.  The  factors  listed  tn 
Paragraph  (b)  (2)  of  the  proposed  wlndfaU 
profit  tax  are  of  the  type  which  should  be 
referred  to  as  a  Justification,  in  the  public 
Interest  or  in  the  interest  of  treating  equi- 
tably the  taxpayer  or  seller,  for  Increasing  the 
base  period  standard  rather  than  reducing  it. 
2.  The  proposed  formula  is  vague  and  un- 
certain in  referring  to  "average  profit"  of 
the  base  period.  Does  this  mean  average  profit 
in  terms  of  absolute  dollars?  This  would  be 
determinable  for  a  single  operator  but  not 
for  the  entire  Industry  which  has  a  wide 
range  in  the  size  of  seUers.  Does  it  then  refer 
to  a  margin  of  profit  as  related  to  gross  sales 
or  units  produced  or  sold  or  does  it  refer  to 
return  on  Investment?  If  all  measures  are 
referred  to.  which  would  control,  the  one 
most  favorable  to  the  taxpayer  or  the  least 
favorable  one? 

The  PRESIDING  OFFICER.  Hie  Sen- 
ator's 10  minutes  have  expired. 

Mr.  FANNIN.  Mr.  President,  I  yield 
myself  an  additional  15  minutes. 

The  PRESmma  OFFICER.  The  Sen- 
ator is  recognized  for  an  additional  15 
minutes. 

Mr.  FANNIN.  I  thank  the  Chair. 

Senators  will  understand  that  I  am 
quoting  from  men  who  have  great  exper- 
tise in  this  field.  In  most  instances  they 
favor  an  excess  profits  tax,  but.  in  these 
remarks  they  are  commenting  on  the 
stipulations  in  the  conference  report  on 
S. 2589. 

Mr.  President,  to  continue  with  my 
statement  regarding  the  windfsdl  profits 
and  the  hearings  excerpts  I  would  like 
to  quote  from  the  testimony  of  Edwin 
Cohen: 

As  contrasted  with  the  brief  "windfall 
profits"  tax  provision  being  considered  by  the 
Committee  today,  the  Korean  War  excess 
profits  tax — which  was  drafted  with  care  In 
the  light  of  the  experiences  with  the  World 
War  1  and  II  taxes — contained  35  lengthy 
sections  that  were  necessitated  by  the  com- 
plexity of  the  subject  matter.  While  the  Ko- 
rean War  excess  profits  tax  dealt  with  sub- 
stantially all  business  corporations,  whereas 
the  proposed  tax  would  deal  only  with  sales 
of  "energy  products"  by  "energy  corpora- 
tions," it  would  seem  that  most  of  the  same 
problems  would  exist  in  this  narrower  seg- 
ment; and  they  would  be  compounded  by  the 
necessity  of  determining  separately  the 
profits  on  energy  products  sold  by  corpora- 
tions which  are  also  engaged  In  the  sale  of 
other  goods  and  services.  I  do  not  believe  It 
feasible  to  give  adequate  guidance  to  admin- 
istrative officials,  taxpayers  or  the  courts  on 
a  subject  of  such  complexity  In  a  statute  that 
Is  as  brief  and  vague  as  the  one  proposed. 

Then  Mr.  K.  Martin  Worthy,  a  former 
Chief  Counsel  at  IRS,  testified: 

While  I  do  not  intend  for  a  minute  to  dep- 
recate the  efforts  of  the  Renegotiation 
Board,  which  must,  of  course,  administer  the 
law  as  It  finds  it,  the  lack  of  any  precise  rules 
as  to  how  the  various  factors  enumerated — 
such  as  reasonableness  of  cost  and  profits, 
volume  of  production,  net  worth,  risk,  and 
efficiency — are  to  be  taken  into  account,  make 
any  objective  determination  of  excessiveness 
of  profits  virtually  impossible  to  attain.  The 
lack  of  adequate  guidelines  for  applying  and 
weighing  the  statutory  factors  was  the  sub- 
ject of  criticism  in  a  report  by  the  Comp- 
troller Oeneral  to  the  Congress  on  the  Rene- 
gotiation Board  last  May.  The  Comptroller 
General  said  that  as  a  result  it  was  unable 
to  evaluate  the  reasonableness  of  the  Board's 
determinations.  Even  If  authority  were  to  be 
granted  to  the  Renegotiation  Board,  with  its 


familiarity  with  such  standards  to  determine 

excessiveness  of  profits,  It  is  quite  apparent 
that  extended  litigation  would  ensue — Just 
as  It  has  under  the  Renegotiation  Act — be- 
fore the  amount  of  excessive  profits  of  many 
companies  would  finally  be  determined. 

Charles  W.  Davis,  former  Chief  Coim- 
sel  of  IRS,  had  this  to  say: 

The  single  moet  Important  element  of 
such  a  system  is  a  law  which  a  taxpayer  can 
understand  and  apply  to  his  own  affairs — 
sufficiently  clear  and  weU  defined  to  give  him 
distinct  pause  at  the  thought  of  noncom- 
pliance. Stated  somewhat  differently.  If  the 
system  Is  to  work,  a  taxpayer  ought  to  be  on 
notice  of  what  would  constitute  noncom- 
pUance.  The  proposed  Windfall  Profits  Tax 
Is  utterly  deficient  in  this  respect.  It  falls 
to  provide  a  workable  premise  for  self  assess- 
ment, even  by  the  moet  sophisticated  corpo- 
rate taxpayers.  By  falling  to  prescribe  ade- 
quate standards  by  which  even  major  corpo- 
rate taxpayers  can  compute  and  report  their 
liability,  it  erodes  the  very  foundation  of  our 
tax  system,  by  courting — and  perhaps  even 
Inviting — ^massive  noncompliance. 

Johnnie  M.  Walters,  the  former  Com- 
missioner of  IRS,  whom  I  have  quoted 
before,  had  these  additional  comments: 

With  a  "WlndfaU"  profits  tax,  we  can  ex- 
pect two  basic  approaches  by  those  subject 
to  the  tax: 

(1)  Longnui:  To  the  extent  feasible  delay 
actions  requiring  Investments  necessary  to 
meet  and  resolve  the  energy  crisis  until  the 
"WlndfaU"  profits  ttuc  expires. 

(2)  Sbortrun:  BlU  and  charge  conserva- 
tively in  order  to  avoid  the  "wlndfaU"  profits 
tax  in  order  to  avoid  controversy  and  to 
avoid  tulverse  public  relations.  (This  means 
Investors  wiU  keep  their  funds  out  of  the 
very  corporations  needing  them  to  meet  and 
solve  the  crisis.  l.e.,  the  energy  corporations 
wlU  be  weakened.) 

Thus,  both  the  short -nin  and  the  long-run 
effect  of  a  "wlndfaU"  profits  tax  are  counter 
to  what  the  Nation  needs,  i.e.,  a  great  en- 
thusiastic charge  to  discover  and  develop 
new  and  greater  energy  sources  for  the 
decades  ahead. 

Mr.  President,  I  commend  that  state- 
ment. I  know  that  Johnnie  M.  Walters 
Is  very  familiar  with  the  mandate  that 
was  given  by  the  Senate  to  the  oU  com- 
panies of  this  Nation.  Many  of  Uiose 
companies  are  independents,  and  must 
have  the  abiUty  to  raise  the  funds  for 
exploration.  That  Is  why  Mr.  Walters  was 
so  concerned  about  the  effects  of  this 
legislation. 

Then  John  E.  Nolan,  whom  I  have 
quoted  before,  a  former  Assistant  Secre- 
tary of  the  Treasury,  had  the  following 
comments  on  this  particular  provision  of 
the  conference  report: 

I  would  feel  obligated  to  counsel  my  clients 
to  chaUenge  In  court  the  constltutionaUty 
of  the  statute;  to  challenge  In  covirt  the 
validity  of  regulations  and  rulings  interpret- 
ing its  scope  and  attempting  to  amplify  the 
statutory  factors;  and  to  challenge  In  coxirt 
any  determination  of  wlndfaU  prcAts.  I 
would  advise  my  clients  that  no  reliable 
estimates  of  profitabUity  or  rate  of  return  on 
investment  tea  new  capital  expenditures 
could  be  made,  at  least  for  a  number  of 
years  untu  the  application  of  the  statute 
m  operation  cotild  be  determined.  In  my 
Judgment,  this  would  greatly  inhibit  new 
capital  Investment  for  the  purpoee  of  ex- 
panding energy  reserves — particularly  In 
such  vital  projects  as  recovery  of  oU  re- 
eervee  from  tar  sands  and  oU  shale,  gasifica- 
tion of  coal,  use  of  thermal  and  steam  energy 
resources,  and  similar  projects. 
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Mr.  President,  I  shall  continue  to  quote 
from  the  testimony  given,  because  I 
think  It  is  essential  in  ezidainlng  the 
widespread  opposltl<xi  to  this  confer- 
ence report.  It  Is  absolutely  unworkable. 
It  could  result  in  a  great  burden  upon 
the  companies,  but  more  importantly, 
it  would  result  in  a  diminution  of  the 
efforts  toward  exploration  and  develop- 
ment of  our  resources,  and  this,  of  course, 
could  be  disastrous  in  the  jrears  ahead. 

Mortimer  CapUn,  the  former  Commis- 
sloner  of  IRS.  had  this  to  say: 

In  each  btatance.  Jadgm«ita  would  then 
hare  to  be  made  on  the  poaslble  exlBtsnoe  of 
"vlzultau  proate"  and  tbe  prudenoe  oC  mak- 
ing caouQitmenta  notwithstanding  tbe  tbnat 
of  tbe  86%  penalty  tax.  DlfferenoM  of  In- 
terptvtatlan.  and  potential  eontioferay  and 
UttgattoD.  woold  always  be  luridng  in  the 
background. 

Until  final  Treasury  reguiatlona  were 
adopted,  therefore,  lawxers  would  tend  to 
proceed  with  extreme  caution  and  would 
normally  prefer  to  give  only  tentatlre  ad- 
vice. Even  with  final  regiilatlons,  the  statute 
would  not  lend  Itaeu  to  dearcut  dedMoas, 
and  adTice  to  clieote  would  In  all  probability 
have  to  contain  muiMroaa  qualifications. 

In  theae  drcumatanoea,  management 
would  undoubtedly  proceed  with  similar  cau- 
tion In  making  final  Investment  dedalona. 

Mr.  President.  I  further  quote  Ran- 
dolph W.  Thrower's  testimony — another 
former  Commissioner  of  the  IRS — as  fol- 
lows: 

One  must  assxime  that  the  client  has  the 
choice  whether  or  not  to  risk  his  Invefltment 
in  an  area  covered  by  the  excess  profits  pro- 
visions. Additional  Investment  wUl  be  de- 
termined by  the  return  (perhaps,  depending 
on  the  definition  of  "profits."  Including  cash 
throw -off  from  percentage  depletion)  on 
marginal  capital  Invested,  not  by  the  overall 
average  return.  The  96%  tax  rate  may  be 
too  high  to  leave  sufflelent  capital  for  rein- 
vestment by  petroleum  producers.  Moreover, 
the  use  of  base  period  profits  as  a  maximum 
return,  without  regard  to  Infiatlon,  Impact  of 
the  devaluation  of  the  dollar,  extent  of  new 
Investment  or  marginal  risks  in  the  present 
emergency.  c<»nblned  with  the  vast  uncer- 
tainties of  the  language,  might  constitute 
too  great  a  disincentive  to  new  investment. 
Ultimately  theae  are  questions  for  econo- 
mists rather  than  lawyers,  but  one  would 
tend  to  advise  a  client  to  look  elsewhete  for 
investment  opportunities. 

Mr.  President,  I  have  quoted  several 
former  IRS  commissioners,  and  now  I 
should  like  to  quote  another  excerpt  from 
Edwin  Cohen,  former  Under  Secretary 
of  the  Treasury: 

At  least  imtll  appropriate  guidelines  ^»il 
been  developed  and  published,  It  would  be 
most  dUBciUt  to  advise  an  energy  corporaU<Hi 
with  respect  to  propoeed  capital  Investments. 
Inability  of  the  companies  to  ascertain  the 
effect  of  capital  Investments  under  an  85 
percent  rate  would  seem  to  provide  a  serious 
deterrent  to  development  of  additional  pro- 
duction and  capacity,  which  Is  a  prime  ob- 
jective In  the  energy  program. 

Another  statement  that  was  made  dur- 
ing the  hearings  on  the  constitutionality 
of  this  particular  amendment  by  John 
8.  Nolan,  former  Assistant  Secretary  of 
the  Treasury  reads  as  follows: 

Against  this  background,  several  conclu- 
sions may  be  drawn.  If  Implemented  through 
the  renegotiation  process,  such  a  system 
would  probably  be  unconstitutional.  The  re- 
negotiation sUtutes  have  traditionally  pro- 


vided for  leci^ture  of  jexcesslve  prtdlts  on 
contracts  with  the  Oovimment,  principally 
defense-related.  They  have  not  ^pUed  to 
affect  dealings  wholly  between  private  par- 
ties. Thatr  oonstltutlcmallty  was  upheld  on 
the  basis  of  the  war  powers  of  Congress. 
Uehter  v.  United  States,  334  VS.  742  (1048). 
Where  the  Qovemznent's  interest  is  far  less 
direct,  as  where  tbe  traasactlons  are  wholly 
between  private  parties,  tbe  proposed  system 
would  Involve  an  unconstitutional  delegation 
at  Oongreaatonal  power,  or  a  taking  c€  prop- 
erty without  due  process  of  law,  because  of 
the  vagueness  of  the  statutory  standards  and 
concepts.  i 

Now  another  quote  ab  the  same  subject 
of  constitutionality  from  Mortimer  Cap- 
Un, former  Commissiotier  of  the  IRS: 

For  reasons  discussed  before,  the  propoeed 
"wlndfaU  profits"  tax  is  pot  a  suitable  solu- 
tion: It  Vs  erratic  Ineoiitable  In  applica- 
tion, and  complex  and  costly  to  manage.  An 
alternative  approach  Is  called  for — either 
through  different  new  methods  of  taxation 
or,  perhaps  through  modification,  reduction 
or  elimination  of  existing  tax  benefits  avail- 
able today  to  various  elements  of  the  energy 
Industry.  In  making  ita  decision,  Congrees 
clearly  will  want  to  procure  and  consider  data 
on  energy  InventtMles,  ptoductlon,  costs,  re- 
serves, sources  of  supply,  and  quantities  sold. 
Undue  haste  could  lead  i  to  unwise  layering 
of  the  Internal  Revenue  ( lode  with  additional 
oomplexlty. 

Now  a  quote  from  I :.  Martin  Worthy, 
former  Chief  Counsel  of  the  IRS: 

It  would  seem  clear,  :  di.  Chairman,  that 
the  enactment  of  leglsla^cm  determining  ex- 
cessive profits  in  the  manner  set  forth  In 
the  proposed  legislation  before  the  Com- 
mittee today  would  create  not  only  great 
inequity  to  nuny  companies — and  by  the 
same  t<Aen,  windfalls  io  others — but  also 
tremendous  admlnlstraSve  problems  and 
almost  endless  Utlgatloa,  which  could  be 
expected  to  ensue  tor  a  Ipng  period  to  cobob. 


Janwiry  29,  1971^      I    January  29,  197 J^ 


W.  Davis,  former 


Let  me  quote  Cliarle 
Chief  Counsel  of  the 

An  eminent  authority  In  the  field  of  Fed- 
eral taxation  has  observed  that  the  "the 
excess  profits  tax  is  an  excrescence  of  crisis. 
Typically  It  has  been  doe  element  In  an 
emergency  fiscal  program  designed  for  a 
mobilizing  economy."  (Mkrtens,  Law  of  Ped- 
eral  Income  Taxation,  Introd.  V.  6A.)  Judges 
who  have  been  required  to  consider  the  pro- 
visions of  the  Excess  Profits  Tax  Act  of  IBM 
have  observed  that  it  i^  perhaps  the  most 
Intrloat*  and  bafllnf  wiioUiMnt  mm  to  i»> 
ceive  Congressional  approval.  Accordingly,  it 
may  be  approprUte  to  evaluate  the  current 
prapoaad  wlndfaU  proAt^tas  In  Um  ught  oC 
the  most  recent  experience  of  the  Congress 


Excess  Profits  Tax 


in  the  imposition  of  the 
Act  of  1060. 

Although  that  law  wa  i  eiuwsted  dtu-tog  a 
period  of  approximately  6  weeks,  from  the 
beginning  of  hearings  1^  the  House  Com- 
mittee on  Ways  and  Me^ns  to  its  signature 
by  the  President,  therel  was  a  consistent 
theme  expressed  by  wltnfsses  before  the  tax 
writing  committees  and  l^y  committee  mem- 
bership that  the  standaitls  for  computation 
of  excess  profits  subject  |o  the  excess  profiU 
tax  should  be  explicitly  stated  In  the  statute, 
with  much  leas  reliance  upon  vague  gen- 
eralities than  had  been  the  case  under  the 
World  War  II  Excess  ProflU  Tax. 

Mr.  President,  I  suigest  the  absence 
of  a  quorum  and  ask  uianimous  consent 
that  the  time  be  takeSfrom  both  sides. 

The  PRBBIDINO  O  "PICER.  Without 
objection,  it  is  so  orde  ed,  and  tbe  clerk 
will  call  the  roll. 

The  legislative  clerk 
theroU. 


proceeded  to  call 
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Mr.  FANNIN.  Mr.  President,  I  ask 
unanimous  consent  tliat  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  O:  TICER.  Without 
objection,  it  is  so  ordei  ed. 

Mr.  PANNIN.  Mr.  president,  l  have 
touched  on  the  windfall  profits  matter 
only,  but  this  is  Just  one  of  13  major 
inflrmities  in  the  bill.  Let  me  enumerate 
the  sections  for  the  R^ord. 

Section  103  needs  to  be  corrected. 

Section  105,  congresi  lonal  review,  has 
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certainly    needs 


windfall  rebates, 
to  detail. 

for  allocation, 
eration. 

is  faulty  and  Is 
irrection. 


its    limitations    and 
correction. 

Section  107,  contlng^cy  plans,  is  also 
faulty. 

I  have  covered  the 
on  which  I  have  gone 

Section  112,  standai 
certainly  needs  recor 

The  antitrust  sectioij 
very  much  in  need  of 

The  export  controls  Section  is  unclear 
and  not  explicit. 

The  unemplosonent  provision  section 
would  be  of  tremendous  cost  without 
hearings  giving  full  consideration  to 
determining  what  would  be  involved. 

The  car  pool  section  is  one  that  also 
presents  problems.        | 

The  Judicial  review  kectlon  has  been 
questioned  by  a  number  of  my  col- 
leagues. I 

There  are  questions  <m  the  air  quality 
section  to  be  brought  lip  this  af temom. 

The  special  interest  section 'on  mass 
transit  subsidy  is  another  matter  that 
must  be  reconsidered. 

Mr.  President,  I  want  to  make  it  clear 
that  my  objection  to  this  legislation  Is 
not  on  one  item  alone.  We  do  need  an 
excess  profits  bill:  the  Senate  Finance 
Committee  and  the  Ways  and  Means 
Committee  of  the  Houae  will  be  woiking 
on  such  a  bill.  The  FEA  Organization  bill 
has  already  passed  the  Senate,  and  the 
House  will  consider  its  A^rsion  next  week 

I  feel  that  these  separate  energy  meas- 
ures are  superior  to  the  correspondtog 
provisions  of  the  conference  report, 
which,  as  I  stated  eiurlier,  was  hastily 
drafted  and  heavily  am^ded  in  the  clos- 
ing days  of  the  session. 

Mr.  President,  this  Isjno  time  for  Con- 
gress to  act  irresponsibly.  We  must 
accept  the  reeponsibilltv  and  provide  the 
administration  with  adequate  leglslatiim 
to  manage  the  problemi  they  face  in  this 
emergency.  We  are  on  the  road  to  ac- 
complishing the  objective  of  dealing  with 
our  energy  situation,  ij  believe  the  cco- 
ference  report  should  be  defeated. 

Mr.  President,  I  ask  unanimous  con- 
sent that  during  the  {consideration  of 
the  Conference  Reportj  on  S.  2589,  and 
during  votes  related  thjereto  the  follow- 
ing stafr  members  be  granted  the  priv- 
ilege of  the  floor:  1 

Bill  Van  Ness,  Jerry  ^  rerkler,  Orenvffle 
Oarside,  Jim  Barnes,  Lucille  Langlois, 
Ben  Cooper,  Mike  Har\ey,  Dan  Dreyfus. 
Russ  Brown,  Fred  Craf  . 

Dave  Stang,  Harriscn  Loesch,  Brent 
Kunz,  Ron  Frank,  Dav  d  Russell,  Romt 
Skeen,  Nolan  McKean  ipd  liAMireen  Fin- 
nerty. 

The  PRESIDINO  OltPICER.  WitboOt 
objection,  it  is  so  ordere  1. 

Mr.  FANNIN.  Bfr.  Pr  wident,  I  suggeit 
the  absence  of  a  quorun ,  and  I  ask  unan* 


Imous  consent  that  the  ttane  be  charged 
equally  against  both  sides. 

Ihe  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

Ihe  legislative  clerk  proceeded  to  call 
tbe  roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consmt  that  the  order  tot  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Who  yields  time? 

Mr.  MUSKIE.  Mr.  President,  I  yield 
mysdf  such  time  as  I  may  need. 

I  ask  unanimous  consent  that  the  fol- 
lowing staff  members  of  the  Public  Works 
Committee  be  granted  the  privilege  of 
tbe  floor  during  the  consideration  of  the 
c(»iference  report:  Leon  Blllkigs,  Karl 
Braithwalte,  Sally  Walker,  Barry  Meyer. 
Phil  Ciimmingg,  and  Dr.  Arton  Tusslng. 
of  the  Committee  on  Ihterior  and  Insular 
Affalm. 

TTie  PRESIDINO  OFFICER.  Without 
objection,  itlssd  ordered. 

Mr.  MUSBOE.  Mr.  President,  in  view 
of  the  limited  time  for  the  debate  on 
the  motion  to  recommit,  it  seems  to  me 
it  might  be  useful  to  the  Senatejuid  for 
tbe  RccoRo  if  I  began  the  dlscussiaQ  of 
the  issues  in  a  preliminary  way  before 
the  hour  of  2  o'clock,  when  the  motion  to 
recommit  will  be  offered. 

I  wtus  a  member  of  the  conference,  as  a 
representative  of  the  Public  Works  Com- 
mittee, together  with  the  distinguished 
Senator  from  West  Virginia,  the  chair- 
man of  the  Public  Works  Committee  (Mr. 
Rakdolph).  and  the  distinguished  Sen- 
ator from  Tennesseee  (Mr.  Baker)  .  Our 
special  responsibility  in  the  conference 
bad  to  do  with  the  issues  involving  en- 
vironmental legislation  which  ultimately 
found  their  way  Into  ttie  conference  re- 
port. Because  that  is  a  technical  subject, 
I  thought  I  might  get  some  of  the  tech- 
nical discussion  out  of  the  way  before  we 
get  into  the  heat  of  the  debate. 

I  would  like  to  make  it  clear  at  the 
outset  that  I  will  oppose  the  motion  to 
reeommit,  and  will  vote  against  it  for 
reasons  in  addition  to  those  which  I  win 
discuss  In  the  next  15  or  20  minutes. 
Those  reasons  will  beoome  apparent  In 
tbe  course  of  the  Rebate.  But  I  might  say 
at  the  outset,  Mr.  President,  that  the 
conferenoe  report  before  us  represents 
long,  hard  work,  over  a  period  of  some 
days  on  both  sides  of  the  conference. 

It  represents  long  hours  of  careful 
deliberation  and  work  between  the  House 
and  Senate  conferees,  and  the  compro- 
mises that  it  represents  were  not  easily 
agreed  to.  I  think  it  would  be  a  waste  of 
an  those  days  and  hours  of  elTort  to  re- 
commit this  legislation  to  the  confer- 
ence. But  I  will  get  Into  that  queetlon 
In  a  little  more  detail  a  little  later. 

I  would  at  this  time  like  to  summarize 
the  provisions  of  the  pending  conference 
report  which  relate  to  the  Clean  Air  Aot. 
Ihoee  provisions  fall  into  thx«e  cate- 
gartos. 

Irst  are  the  sections  of  the  bill  which 
wtnld  permit  extension  of  deadUnei  for 
eompUanee  yiWb.  stationary  source  emls- 
slan  Umitatlona  for  major  fud  burning 
itatlanaxy  aouroee  which  canvert  to  oota 
to  reduce  demand  for  oil.  Seoood  are 


those  provisions  which  relate  to  emissions 
frcHn  automobiles.  And  third  £u%  amend- 
ments which  relate  to  the  transportation 
control  strategies  required  by  the  Clean 
Air  Act  to  implement  and  ma.intit<n 
health  levels  of  air  quality. 

In  regard  to  the  first  and  second  cate- 
gories, similar  matters  were  considered 
by  the  Senate  as  a  part  of  this  or  other 
legislation  last  year. 

Coal  conversion  was  an  important  ele- 
ment of  the  bill  reported  by  Senator 
jACKSoir's  Interior  Committee.  Extension 
of  compliance  schedules  for  sources  re- 
quired to  convert  to  coal,  together  with 
a  requirement  for  obtaining  continuous 
emission  reduction  systems,  was  a  pri- 
mary thrust  of  the  amenchnent  which 
I  offered  to  Senator  Jackson's  bill  on  the 
Senate  floor,  which  the  Senate  subse- 
quently approved. 

The  conference  agreement  on  this  pro- 
vision is  narrower  than  either  the  House 
or  the  Senate  proposal. 

In  other  words,  from  the  environ- 
mentalist's point  of  view,  it  is  a  better 
deal  than  either  the  House  or  Senate 
proposal. 

While  the  compromise  deadline  for 
compliance  with  the  Clean  Air  Act  re- 
quirements is  18  months  later  than 
would  have  been  permitted  under  the 
Senate  bill,  the  scope  of  both  the  HcHise 
and  Senate  bill  has  been  narrowed  to 
apply  only  to  those  facilities  which  con- 
vert to  coal  and  decide  to  continue  to  use 
coal  after  November  1,  1974.  Only  facili- 
ties which  do  not  intend  at  sc«netime  in 
the  future,  to  reconvert  to  the  use  of  oil 
will  be  allowed  an  extension  of  present 
deadlines.  This  means  that  only  facili- 
ties which  either  have  a  commitment  to 
stack  gas  control  techniques  or  a  long- 
term  contract  for  low-sulfur  coal  will  be 
allowed  to  utilize  this  18-month  exten- 
sion from  current  deadUnes. 

This  does  not  mean,  however,  that  con- 
cern for  public  health  can  or  will  be 
abandoned  during  this  interim  period, 
even  for  those  facilities.  There  are  three 
important  features  of  these  amoid- 
ments  which  wiU  make  possible  adequate 
public  health  protection. 

First,  under  section  119(2)  (C).  the 
Administrator  has  authority  to  require 
any  fuel-burning  stationary  source  to 
which  the  conversion  section  i^iplies  to 
use  coal  of  the  type,  grade,  or  pollution 
characteristic  as  the  Administrator  may 
decide.  This  authority  is  also  vested  in 
States  and  local  governments  and  is  con- 
ditioned only  upon  the  availablli^  of 
coal  of  the  stipulated  tyx>e,  grade  or  pol- 
lution characteristic. 

Secund,  the  Administrator  has  the  au- 
thority to  require  the  Federal  Energy 
Administrator  to  issue  exchange  orders 
to  redistribute  available  low-sulfur  coal 
to  areas  to  "avoid  or  wHn<mi«i>  the  ad- 
verse impact  on  public  health."  As 
amendments  to  the  Clean  Air  Act,  this 
authority  continues  after  expiration  of 
tha  energy  emergency  legldation.  It  is 
suffldent  authority,  in  my  opinion,  to 
assure  that  low-sulfur  coal  Is  used  in 
highly  polluted  areas  during  the  extend- 
ed compliance  periods.  Umiting  the  use 
of  high-sulfur  coal  to  those  areas  where 
Its  use  will  have  the  IsMt  Impaet. 


Third,  the  Administrator  has  tlie  au- 
thority to  require  compliance  with  the 
applicable  emission  limitations  "no  later 
than  January  1,  1979,"  which  gives  the 
Administrator  adequate  authority  to  re- 
quire earlier  compliance  by  those  sta- 
tionary sources  which  avail  themselves 
of  this  procedure  if  he  determines  the 
public  health  and  welfare  requires  more 
rapid  compliance  with  applicable  emis- 
sion limits.  At  the  same  time  this  later 
date  should  permit  the  orderly  develop- 
ment of  stack  gas  control  technology 
and  the  orderly  phasing-in  of  available 
stack  gas  control  equipment.  In  some 
States  where  the  status  of  the  imple- 
mentation plan  is  still  unclear,  some 
questions  may  arise.  It  Is  the  intent  of 
this  legislation  that  the  term  "in^de- 
mentation  plan  in  effect  on  the  date 
of  ensictment"  means  the  applicable  im- 
plementation plan  as  defined  in  the  orlg- 
hial  Clean  Air  Act.  sectUm  110(d).  Mr. 
President,  I  realize  that  these  deadlines 
are  longer  than  the  Senate  approved,  but 
they  represent  a  significant  compromise 
for  the  other  body.  And  more  important, 
this  provision  may  reduce  the  potential 
whipsawing  between  environmentcJ  re- 
quirements and  the  vagaries  of  imported 
fuel  supply. 

The  second  aspect  of  the  legislation 
which  relates  to  automobile  t'miitiiion 
standards  is  also  familiar  to  the  Senate. 
On  December  17,  the  Senate  passed,  by 
a  vote  of  86-0,  a  1-year  extension  of  1975 
interim  automobile  emission  standards 
for  liydrocarbon  and  carbon  monoxide. 
I  will  not,  at  this  point,  discuss  that 
amendment  in  detail.  However.  I  ask 
unanimous  consent  that  remarks  ex- 
plaining that  bin  at  the  time  the  amend- 
ment was  considered  be  printed  in  the 
Rxcord  at  the  end  of  this  statement. 

The  PRESIDING  OFFICER.  Without 
objectiui.  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MUSKIE.  Mr.  Presidoit,  the  con- 
ference agreement  goes  beyond  the  lim- 
ited 1-year  extension  passed  by  the  Sen- 
ate. Under  the  agreement,  the  Adminis- 
trator can  extoid  the  deadline  for  c<»n- 
pliance  with  the  statutory  standards  for 
hydrocarbon  and  cartmn  monoxide  for  1 
additional  year  beyond  1976.  The  House 
versim  made  that  extension  mandatory. 
The  conference  report  makes  it  discre- 
tionary with  the  Administrator.  Also  the 
conference  agreement  establishes  a 
standard  for  oxides  of  nitrogen  for  1977 
of  2  grams  per  mile,  llie  latter  is  the 
recommendation  of  the  administration; 
the  former  requires  an  administrative  de- 
termination that  the  statutory  standards 
for  hydrocarbons  and  carbon  monoxide 
are  neither  technically  nor  economically 
achievable.  The  Adnalnistrator  has  al- 
ready found  that  those  statutory  stand- 
ards can  be  met.  I  doubt,  therefore,  he 
will  reverse  his  previous  flnrtinga  the 
1975  standards,  for  another  year. 

Tint  addttlonal  year  provided  by  tbe 
Senate  blU  to  achieve  those  standards 
was  Intended  to  provide  an  opportunity 
to  evaluate  ths  implications  of  the  tech- 
nology chosen  by  the  Industry  for  com- 
pllanoe  and  also  to  permit  an  additional 
year  to  Improve  and  refine  that  technol- 
ogy both  as  to  emission  efficiency  and  f  ual 
eoooomy. 
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The  third  aspect  of  the  conference 
agreement  relates  to  transportattcm  cod- 
trol  strategies  arising  out  of  air  qiiality 
Implementation  plans  required  by  the 
Clean  Air  Act.  This  Is  the  area  In  which 
the  Senate  conferees  had  the  greatest 
reservations.  We  did  not  believe  It  was 
necessary  or  appropriate  to  deal  with 
these  Issues  In  the  context  of  the  energy 
emergmcy.  However,  the  House  conferees 
insisted. 

As  I  indicated  before  the  recess,  I 
would  have  been  reluctant  to  accept  the 
provisions  regarding  transportation  con- 
bx>l  under  circumstances  other  than  the 
pendency  of  this  legislation.  The  Senate 
conferees  did  succeed  in  narrowing  these 
questions  sufficiently  so  as  iK>t  to  prej- 
udice the  validity  of  parking  manage- 
ment regulations  as  elements  of  achiev- 
ing and  maintaining  air  quality  protec- 
tive of  public  health. 

The  Subcommittee  aa  Air  and  Water 
Pollution  will  review  these  questions  dur- 
ing oversight  hearings  this  year.  We  will 
attempt  to  determine  wtiether  or  not  the 
parking  surcharge  should  be  an  element 
of  the  Administrator's  authority  and  we 
will  decide  whether  or  not  the  Admin- 
istrator should  utilize,  as  a  means  to  pro- 
tect and  enhance  air  quality,  authority 
which  he  has  to  regulate  parking  and 
other  facilities  which  encourage  vehicle 
use. 

Mr.  President.  I  believe  it  is  essential 
that  my  colleagues  understand  the  scope, 
piirpose,  and  Intent  of  those  provisions  of 
this  legislation  which  relate  to  the  Clean 
Air  Act.  I  think  we  have  narrowed  the 
scope  of  the  conference  agreement  suffi- 
ciently to  protect  environmental  values 
while  encouraging  the  utilization  of 
domestic  coal  resources.  Under  the  pro- 
visions of  this  act,  these  resources  can 
be  utilized  with  minimnTn  adverse  im- 
IMct  on  the  environment  To  the  extent 
that  the  provisions  contained  herein  are 
not  adequate  for  that  purpose,  I  assure 
my  colleagues  that  necessary  modifica- 
tions will  be  made  In  the  Clean  Air  Act 
Amendments  which  will  be  forthcoming 
this  year. 

Mr.  President,  I  would  like  to  say  a 
word  or  two  about  the  strategy  that  is 
about  to  be  proposed  to  the  Senate,  the 
strategy  of  recommitting  the  conference 
report  to  the  conference. 

I  have  already  said  that  my  own  re- 
sponsibility in  the  conference  had  to  do 
primarily  with  the  amendments  of  the 
Clean  Air  Act.  And  the  conference  car- 
ried out  its  responsibility  and  met  sep- 
arately until  it  had  discharged  that 
responsibility. 

We  were  therefore  brought  into  the 
discussion  of  other  issues  involved  in  the 
bill.  We  had  an  opportunity  to  evaluate 
the  attitudes  of  the  House  conferees  on 
the  issues  which  were  the  greatest  stick- 
ing points. 

I  may  say,  Mr.  President,  that  two  of 
the  Issues  which  constituted  the  greatest 
sticking  points  are  the  windfall  profits 
provision  and  these  environmental  pro- 
visions. And  I  can  say  to  the  Senate  that 
the  House  conferees  in  my  Judgment  are 
not  likely  to  change  the  stand  which  they 
took  on  these  issues  and  stayedwlth  tmtU 
the  end. 

I  had  the  privilege  in  the  next  td  the 


last  day  of  the  first  session,  Mr.  President, 
of  listening  to  the  debate  in  the  House  on 
the  bill  which  the  Senajte  sent  over  to  the 
House  in  an  attempt  at  the  last  minute 
to  get  the  energy  emergency  legislation 
enacted.  It  was  not  the  conference  re- 
port. It  was  the  cpnferenoe  report 
stripped  of  the  windfall  profits  section. 
And  I  say,  Mr.  PreBldent,  that  any- 
one who  had  the  privilege  of  listening 
to  that  debate  throughout  that  long 
evening  could  not  help  toming  away  from 
that  debate  with  a  claar  understanding 
that  the  House  conferees  reflected  the 
overwhelming  sentimett  in  the  House. 

The  House  is  going  to  insist  upon  a 
windfall  profits  provlMon,  and  I  doubt 
that  the  House  will  aixept  any  changes 
to  strengthen  the  environmental  safe- 
guards in  the  provisions  which  we  agreed 
to  with  respect  to  the  Clean  Air  Act, 

The  PRESmiNQ  OfnCER.  AU  time 
available  to  the  Senator  has  expired.  The 
Senator  from  Arizona  has  10  minutes 
remaining. 

Mr.  JACKSON.  Mr,  President,  do  I 
have  any  time  left?       | 

The  PRESIDING  OFTlCER.  The  Sen- 
ator from  Washingtoni  has  no  time  re- 
maining. 

Mr.  JACKSON.  I  asl  unanimous  con- 
sent that,  despite  the  previous  unani- 
mous-consent agreement,  the  Senator 
from  Maine  may  procc  Jd  for  2  minutes. 
The  PRESIDING  O]  'PICER.  Without 
objection.  It  is  so  ordered. 

Mr.  MUSKIE.  May  I  say,  Just  to  wrap 
up  that  point,  Mr.  Preident.  there  is  an 
enormous  tide  again*  environmental 
values  and  the  environiiental  legislation 
that  we  have  put  on  toe  books,  which  is 
very  visible  cai  the  Hoilse  side.  What  we 
have  in  this  bill,  on  the  environmental 
Issues,  is  a  good  de^,  and  the  tide 
against  this  moderate  kind  of  approach 
is  rising  very  rapidly,  jas  Senators  who 
returned  to  their  Stat^  during  the  re- 
cess, I  am  sure,  understand.  Under  the 
pressure  of  the  energy  jemergency,  there 
Is  a  tendency  on  the  fart  of  rank  and 
file  citizens  and  Congiessmen  to  throw 
overboard  all  of  the  safeguards  which 
we  have  written  to  pro  tect  the  environ- 
ment. 

This  conferraice  report  does  not  un- 
dermine any  of  the  fundamental  values 
which  we  have  protected  in  such  legis- 
lation, and  to  open  up  the  legislation  to 
further  modification  is  to  risk  losing  far 
more  than  we  have  anw  chance,  conceiv- 
ably, of  gaining. 

Exhibit  1 
Automobujc  Emission  Standasiw 

Mr.  Mttskie.  Mr.  Presldint,  this  legtoUrtlon 
Is  the  resiilt  at  18  days  jof  hearings  and  8 
executive  seeelons  devote^  to  the  review  of 
the  implications  of  Ruto  emission  standards 
required  as  result  of  Cles 
of  1»70.  WhUe  the  lang 
simple,  its  Implications 
complex. 

The  leglalatlon  ext 
year  the  Interim  emlsilon  requirements 
which  the  auto  Industry  fciust  meet  for  the 
1975  model  year.  The  eff4et  Of  this  amend- 
ment U  to  postpone  for  to  additional  ya«r, 
the  statutory  standards  astabUabed  In  WTO 
for  hydrocarbons  and  car^n  monoxide.  This 
amendment  also  vacates  tje  1970  Interim  not 
standard.  i  ^^ 

The  Corinnlttee  on  Publ  c  Wortts  1b  not  un- 
aware of  the  Implication  i  of  this  propoMd 
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Air  Amendments 
e  of  the  biu  Is 
Important  and 

I  for  an  additional 


legislation.  Much  controvc^^  has  surrounded 
the  technology  which  the  auto  Industry  se- 
lected to  meet  statutory  emission  control  re- 
quirements. WhUe  the  catalyst  controversy 
alone  raises  sufBclent  questions  to  urge  mod- 
eration on  the  part  of  the  Senate  and  the 
OoDgress,  Uiere  are  other  issues  regarding 
emission  control  requlrecients. 

The  committee  was  concerned  with  the 
questions  raised  about  public  health-delated 
air  quality  requlremenU,  fuel  economy, 
oxides  of  nitrogen  emission  con^x>ls,  nitro^ 
gen  dioxide  air  quality  Btindanl8,'and  trans- 
portation control  strategics.        ' ' 

This  bill  would  mean  semethlng  less  than 
a  total,  national  commitment  to  catalysts— 
as  few  as  2fi  percent  and  as  many  as  50  per- 
cent of  vehicles  could  meet  these  standards 
without  catalysts  and  wit^ut  fuel  economy 
loss — because  noncatalystjcars  are  small  cars. 
This  bill  would  vacate  1976  standards 
which  are  more  stringent'  than  the  1976  ta- 
tertm  standards  but  leee  fetrlngent  than  the 
1977  standards.  Two  years'  experience  with 
these  Interim  standards  will  provide  &tap)t 
opportunity  to  evfUuat^  catalyst  Issues; 
evaluate  fuel  economy  questions  related  to 
stricter  standai^ds;  and  pifevlde  the  auto  In- 
dustry with  an  opportunity  to  gear  their 
technical  efforts  and  resources  to  1977  rathte 
than  the  present  moving  target  of  dltferent 
standards  in  1975,  19TS,  and  1977. 

This  blU  Is  a  logical  outgrowth  of  the 
procedtn-e  established  in  the  1970  act;  that 
Is,  when  administrative  remedies  were  ex- 
hausted, the  Congress  would  evaluate  Indus- 
try progress  and  ramifications  of  the  statu- 
tory standards,  "mis  Is  the  first  resiUt  of 
that  evaluation.  After  th*  NAS  studies  the 
committee  will  have  additi  onal  recommenda- 
tions. 

The  Senate,  through  tbe  Committee  oo 
Public  Works,  is  paying  MOO.OOO  to  the  NAS 
to  evaluate  the  need  for.  c^urent  auto  stand- 
ards from  a  public  health  point  of  view  and 
an  evaluation  of  the  coft  effectiveness  of 
alternative  strategies  to  deal  with  auto  emis- 
sion, -nils  blU  will  plaofJ  a  hold  on  auto 
standarda  for  a  suiBclent  period  to  evaluate 
the  results  of  thoee  studies.  Any  more  would 
prejudge  those  results — any  less  would  f«ce- 
close  NAS  input.  [ 

I  would  like  to  discuss  khe  history  of  the 
Issues  With  which  this  legislation  deals  and 
the  basis  for  committee  pi-oposal. 

The  1970  Clean  Air  Amendments  (Pi, 
91-^04)  required  that  alll976  model  can 
achieve  a  reduction  In  eihlsslons  of  hydro- 
carbons and  carbon  monoKlde  of  90  peroent 
over  the  emissions  from  1^70  model  cars.  In 
section  aoa(b)  (6)  of  the  Jact,  the  Adminis- 
trator of  th«  Environ!  lental  Protection 
Agency  Is  authorized  to  e  rtend  the  date  far 
compliance  with  that  stit  it<»7  standaid  for 
1  year,  upon  a  determlnaUJn  that: 

"(1)  such  suspension  U  essential  to  the 
public  interest  or  the  publjc  health  and  wrt- 
fare  of  the  United  States;  |(U)  all  good  faltb 
efforts  have  been  made  to  meet  the  stand- 
ards established  by  this  subsection;  (ill)  the 
apptl(«&nt  has  established  that  effective  con- 
trol technology,  processes,  operating  meth- 
ods, or  other  alternatives  are  not  available  or 
have  not  been  available  fori  a  sufficient  period 
of  time  to  achieve  complijance  prior  to  the 
effective  date  of  such  standards,  and  (Iv)  the 
study  and  Investigation  of  the  NatkuMif 
Academy  of  Sciences  condlicted  oursuant  to 
subsection  (c)  and  other  information  avall- 
stJlte  to  him  has  hot  Indicated  that  tedmolf 
o^.  -processes,  or  other  alternatives  art 
aVaUiUe  to  meet  sucfa  staindards." 
*' tnss  Adjbainlstrator  madf  such  a  determi- 
nation In  AprU  of  this  yflar.  In  accordtoor 
^dtll  the  stetPte,  at  that  time  an  interim 
^fn^m  requlreiment  for ,  4975  wodel  jteer 
cacs,  yas  e8tabllshe4.  T/»*t  ftsocedures  for  th« 
^ojjtl^jktlo^  of  emission  C9;>tEDl8  on  light 
SSJ?.t*^.**^^**  M^d  engine  for  model  ye»x 
-»t6  %fe*e  also  been  estill  itield.  'Kili legi- 
*i«o*fl»fd<Mdee  ttiat  the '  ti|t*lBeaHoh  proce- 


dure for  1976  modti  cars  shaU  be  the  same  as 
that  for  1975  model  cars. 
.  This  legislation  extends  the  Environmental 
Protection  Agency  interim  emission  require- 
ments and  the  implementing  test  procedures 
for  1  more  year  and  extends  the  final  date  for 
compliance  with  the  statutory  90-percent 
reduction  of  hydrocarbons  and  carbon  mon- 
oxide to  model  year  1977.  The  statutory 
standards  for  oxides  of  nitrogen  wlU  also 
become  effective  in  model  year  1977. 

And,  this  legislation  preserves  the  separate 
Standard  established  by  the  administrator  for 
California  for  model  year  1976  as  well  as 
model  year  1975.  The  statutory  authority  for 
a  waiver  at  the  request  of  the  State  of  CaU- 
fomla  for  stricter  emission  controls  in  mode] 
year  1976  remains  In  effect. 

The  available  evidence  Indicates  the  need 
to  continue  efforts  to  reduce  air  pollution 
emissions  from  automobiles.  This  finding  is 
confirmed  in  a  preliminary  report  to  the 
committee  from  the  National  Academy  of 
Sciences  which  concludes  regarding  present 
public  health-related  standards  of  air  qual- 
ity: 

"Present  knowledge  of  health  effects  ap- 
pears to  afford  no  compelling  basis  for  sug- 
gestions to  either  i*ai6e  or  lower  the  currently 
mandated  primary  air  quality  standards  at 
this  time." 

The  available  evidence  from  the  Environ- 
mental Protection  Agency,  the  National 
Academy  of  Sciences  and  from  other  inde- 
pendent sources  indicates  that  public  health - 
related  air  quality  standards  are  no  more 
stringent  than  needed  to  protect  the  health 
of  sensitive  groups  in  our  population  from 
the  adverse  impact  of  air  pollution. 

The  committee  Intends  to  continue  its  in- 
vestigation of  the  validity  of  health  stand- 
ards which  are  the  basis  for  the  control  re- 
quirements of  the  act.  A  final  report  from 
the  National  Academy  of  Sciences  on  the 
validity  of  present  standards  will  be  avail- 
able in  August,  1974. 

This  report  and  associated  reports  from 
the  Academy  on  the  feasibility  of  technology 
to  control  oxides  of  nitrogen  emissions  and 
on  the  costs  and  benefits  of  alternative 
strategies  to  achieve  air  quality  standards 
wiU  provide  the  committee  with  a  basis  for 
an  evaluation  of  a  number  of  aspects  of  the 
Clean  Air  Act,  including  statutory  auto  emts- 
sion  standards  and  transportation  control 
strategy  requirements. 

Conflicting  evidence  was  presented  to  the 
committee  on  the  potential  impact  of  un- 
regulated emissions  from  catalyst-equipped 
vehicles. 

One  serious  question  relates  to  emissions 
of  sulfates  and  sulfuric  acid  from  catalyst- 
e<^ulpped  vehicles.  WhUe  there  Is  consider- 
able disagreement  as  to  the  validity  and  im- 
plications of  available  data,  the  Environ- 
mental Protection  Agency  scientists  and  oon- 
tractocs  have  found  significant  emissions 
of  suUates  and  sulfuric  acid  in  tests  and 
catalyst-equipped  vehicles.  Projections,  made 
by  agency  researchers  from  this  data  In- 
dicate a  potential  for  roadside  concentra- 
tions of  sulfates  and  sulfuric  add  in  excess 
of  those  levels  required  to  assure  protection 
of  public  health. 

Information  provided  the  committee  in- 
dicates that  the  projections  were  based  on  in- 
sufficient evidence  and  did  not  Justify  acUon 
by  the  committee  which  would  delay  the  In- 
troduction of  catalysts. 

Present  marketing  trends  In  ^e  Industry 
show  that  smaller  cars  will  have  a  large  por- 
tion of  the  market  by  1975  and  1978.  Thus 
catalyst-equipped  vehicles  will  have  a  signif- 
icant on-the-road  test  without  a  total  na- 
tional or  industry  commitment  to  the  tech- 
nology. 

Also,  the  Environmental  Protection  Agency 
Is  conmiltted  to  a  major  field  test  of  the  un- 
regulated emissions  and  other  effects  of 
catalyst  control  systems  In  California  in  late 


IVH  and  early  1976.  Reports  of  thU  fuU  field 
investigation  should  be  made  available  to 
Oie  Congress  by  April  1975. 

Another  Issue  is  emission  of  potentially 
toxic  noble  metal  compoimds.  While  no  sub- 
stantiated data  was  submitted  as  to  emis- 
sions of  su<di  compounds,  the  committee 
expects  the  Environmental  Protection 
Agency,  the  auto  and  catalyst  manufacturers 
to  direct  adequate  resources  to  monltcning 
the  evaluation  of  this  question  to  ascertain 
Whether  pollutants  such  as  platinum  com- 
pounds are  released  from  catalyst-equlpiped 
vehiclee  in  actual  use. 

The  committee  underscores  the  need  to 
continue  the  development  of  alternative 
pollution  control  strategies  and  altema- 
ttre  engine  systems  which  have  Inherently 
low  emissions.  Should  the  concerns  expressed 
regarding  \inregulated  emissions  be  borne 
out  In  flald  teste  and  should  other  alterna- 
itlves  such  as  desulfurlzatlon  of  oil  prove  im- 
practical, the  Congress  wUl  want  options 
|ivallable  which  would  permit  Immediate 
abandonment  of  catalyst  technology  on  the 
model  years  subsequent  to  1976. 

Much  controversy  exists  regarding  fuel 
economy  or  diseconomy  associated  with  auto 
emission  standards  required  for  1975  and 
subsequent  model  year  vehicles. 

niere  are  two  issues  Involved:  the  first 
Is  the  extent  to  which  there  wUl  be  as  a 
significant  penalty  In  crude  oil  requirements 
associated  with  the  manufactvue  of  lead-free 
gasoline.  The  second  Is  the  extent  of  the 
penalty  or  savings  associated  with  catalyst- 
equipped  vehicles. 

"nie  committee  Is  satisfied  that  the  fuel 
penalty  associated  with  production  of  lead- 
free  gasoline,  If  any,  is  not  a  sufficient  jiistlfl- 
catlon  for  abandoning  our  clean  air  efforts. 

On  the  other  hand,  there  Is  little  con- 
troversy as  to  the  fuel  economy  relation- 
ship between  1975  and  1974  cars.  Virtually  all 
testimony  received  by  the  SubocHnmlttee  on 
Air  and  Water  PoUutlon  and  the  Senate 
Committee  on  Public  Works  this  year  Indi- 
cates that  ttte  poorest  fuel  economy  was 
achieved  with  1973-74  vehicles,  in  t>art  as  a 
result  of  exhaust  gas  recirculation  required 
to  reduce  oxides  of  nitrogen  levels  In  Inter- 
mediate and  large  cars. 

The  auto  Industry  testified  that  the 
catal;^  would  permit  an  Increase  In  en- 
gine efficiency  and  thus  a  decrease  In  fuel 
ueei  The  auto  companies  agreed  that .  the 
\ise'  of  catalysts  could  permit  up  to  a  6 
percent  to  6  percent  increase  In  fuel  econ- 
omy depending  <m  the  efficiency  of  the 
pwrtooipbtistlon  emission  control  system 
and  the  extent  to  which  the  engine  Is 
"detuned  from  an  emission  point  of 
view  to  maxImlCTi  fuel  economy  and  per- 
formance. Oteneral  Motors  and  the  En- 
vironmental Protection  Agency  have 
placed  this  fuel  economy  Improvement  at 
anywhere  from  13  to  18  percent. 

The  omnmlttee  beUeves  on  the  basis 
o£  the  evidence  cited  that  implementa- 
tion of  the  1976  Interim  standards  woiild 
result  In  improvement  of  both  emission 
control  and  fuel  economy. 


Exhibit  3 
Bnctgt  Emekctnct  Legislation:  CostPAXisoN 
OF  Hotrax-PAasED  Bill  With  Contexknck 
RxroKT 

1.  House:  Extend  auto  deadHnas  for  HO 
and  CO  for  two  years  (Senate  one  year- 
Conference  one  year  plus  1  yr.  discretion) . 

3.  House:  Void  Statutory  .4  gm/mlle  NO» 
Standard  and  set  permanent  3.0  NOx  Stand- 
ard (Senate  didnt  address.  Conference  sets 
one  year  at  3.0) 

3.  Rouse:  Extends  deadline  for  achieve- 
ments of  public  health  related  air  quality 
for  auto  related  poUutants  to  1985  (Senate 
no.  Conference  no) . 

4 :  House:  Voids  use  of  parking  surcharges, 


parking  management  controls  and  car  pools 
and  bus  lanes  to  achieve  health  related 
standards  (Senate  had  none.  Conference  has 
only  surcharges,  and  gives  authority  to  sus- 
pend parking  management  regulations) . 

6.  House:  Effectively  voids  current  State 
deadlines  for  achievement  of  aU  secondary 
standards    (Senate  no,   conference  no). 

6.  House:  Voids  use  of  enforceable  emis- 
sion controls  to  implement  air  quality  stand- 
ards (Senate  no,  conference  no — goes  the 
other  way  to  Insist  on  same ) . 

7.  House:  Extends  deadlines  for  electric 
power  plants  which  convert  to  coal  to  Jam.  1, 
1980  (Senate  July  1,  1977;  Conference  Jan- 
uary 1,  1979). 

8.  House:  Extends  deadline  for  all  other 
fuel  burning  stationary  sources  to  June  30, 
1979  (Senate  no,  conference  no — ^narrowed 
to  Include  only  conversions  except  for  sh<»t 
term). 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  JACKSON.  Mr.  President,  I  want 
to  pay  high  tribute  to  the  able  and  dis- 
tinguished Senator  frtMn  Maine  for  his 
outstanding  leadership  in  the  coiference 
in  handling  this  very,  very  difficult  mat- 
ter. The  House  practically  repesiled  the 
Clean  Air  Act;  that  is  what  the  Senator 
was  confronted  with  in  carrj^g  out  his 
responsibilities. 

I  think  we  passed  a  very  soisible  pro- 
vision In  the  action  by  the  Senate,  and  in 
the  conference  we  worked  out  a  prt^xisal 
that  to  me  was  statesmanlike.  'Dne  Sena- 
tor from  Maine  deserves  great  credit, 
not  only  on  this  particular  part  of  the 
conference  report  but  on  the  report  as  a 
whole.  With  the  Senator  frc«n  West  Vir- 
ginia (Mr.  Rakdolpb)  ,  he  plajred  a  very 
vital  role  in  bringing  it  about. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FANNIN.  Mr.  President.  I  yield  the 
Seoator  from  Oklahcmia  such  time  as  he 
may  require.     

Mr.  BARTLETTT.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Arizona  for  giving  me  this  time. 

WHAT  IS  A  WINSPAU.  PROVIT? 

Mr.  President,  considerable  discussion 
has  been  given  in  the  past  few  months  to 
the  term  "windfall  profits."  It  appears 
that  there  is  much  mlsccHiception  about 
profits  In  general. 

Just  what  constitutes  a  windfall 
profit?  To  answer  that  question  we  first 
must  review  a  few  general  principles  that 
apply  to  profits  and  profitability. 

The  attractiveness  of  an  investment  Is 
based  on  its  profitability,  that  is.  the  rate 
of  return  on  the  Investment  of  capital  re- 
quired. In  other  words,  how  much  in 
earnings  does  the  mmey  tleh  up  in  an 
investmoit  generate  for  the  Investor.  A 
basis  for  comparison  would  be  the  inter- 
est that  is  earned  on  money  placed  in  a 
savings  accoimt. 

Net  profits  by  themselves  do  not  nec- 
essarily give  an  Indication  of  the  profit- 
ability of  an  investment.  Net  profits  must 
be  compared  to  the  capital  investment 
required  to  generate  those  net  profits. 
For  instance,  $1  million  net  profit  is  a 
very  poor  annual  return  on  Invested  cap- 
ital If  $20  million  was  required  to  goi- 
erate  the  SI  million  profit.  On  the  other 
hand,  $1  million  net  profit  would  be  a 
tremendous  return  on  an  Investment  of 
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only  $5  million.  The  same  $1  million  in 
net  profits  represents  only  a  5  percent 
return  in  the  first  Instance  and  a  20  per- 
cent return  in  the  second.  Even  if  the 
net  profits  in  the  first  example  increased 
100  percent  to  $2  milUon  the  return  oa 
the  investment  of  $100  million  would  be 
only  10  percent — still  much  below  the 
20  percent  figiire  in  the  second  case. 

Increases  or  decreases  in  net  profits 
and  return  on  investment  should  only  be 
used  on  a  comparative  basis  because  of 
general  fiuctuations  in  the  economy  as  a 
whole.  No  single  industry's  profits  can  be 
reasonably  analyzed  unless  compared 
to  the  performance  of  other  industries 
at  the  same  time. 

Oil  industry  net  profits  are  up  In  the 
first  9  months  of  1973  compared  to  the 
very  poor  first  9  months  of  1972.  Oils — 
domestic  and  international — showed  net 
profits  up  47  percent.  However,  compared 
to  Increases  in  net  profits  for  other  cor- 
porations such  as  the  New  York  Times, 
up  93  percent;  the  Washington  Poet,  up 
57  percent;  the  American  Broadcasting 
Co.,  up  45  percent;  International  Har- 
vester, up  47  percent;  U.S.  Steel,  116  per- 
cent; and  Kaiser  mdostrles,  up  601  per- 
cent; and  oils — domestic  tind  interna- 
tional— hardly  seem  out  of  line. 

The  same  is  true  v^en  oils — domestic 
and  international — are  compared  to  rep- 
resentatives of  other  industries  on  a  rate 
of  return  on  equity  basis  for  the  first  9 
months  of  1973  compared  to  the  first  9 
months  of  1972. 

The  Columbia  Broadcasting  System 
showed  a  rate  of  return  above  20  per- 
cent. Dr.  Pepper  had  a  corresponding 
figure  of  29.4  percent;  Ford  Motor  Co., 
17.6  percent:  Dow  Chemical,  18.8  per- 
cent; appllaxices  reported  a  16.5  percent 
return;  automotive,  17.5  percent;  build- 
ing materials,  14.5  percent;  chemicals, 
14  percent;  drugs.  19.9  percent;  elec- 
tronics. 15.2  percent;  food,  13  percent; 
Instruments,  15  percent;  office  equip- 
ment and  computers.  16.8  percent;  pub- 
lishing, 13.9  percent;  compared  to  13.2 
j>ercent  for  oils — domestic  and  inter- 
national. 

Unfortonatdy,  there  seems  to  be  a 
fever  spreading  today  that  profits  are 
bad.  Profits  are  bad  only  If  they  do  not 
act  in  some  way  to  solicit  additional  sup- 
plies for  the  consumer's  iiltlmate  use. 

If  the  energy  industries  within  the 
United  States  are  to  provide  adequate 
supplies  of  energy  for  you  and  me  they 
must  have  profits  so  they  can  reinvest 
them  into  projects  that  will  increase  en- 
ergy supplies. 

John  Winger  of  the  Chase  Manhattan 
Bank  estimates  that  the  petroleum  in- 
dustry must  find  twice  as  much  new  oil 
In  the  1970  to  1985  period  as  it  did  In  the 
preceding  15  years.  He  says  $450  billion 
In  capital  must  be  spent  in  the  search  for 
ofl  between  1970  and  1985.  That  is  com- 
pared to  only  $104  billion  which  was 
spent  the  preceding  IS  years. 

An  additional  $360  billion  must  be  in- 
vested In  refineries,  tankere,  pipelines, 
storage  equipment,  and  marketing  facill- 
ttos;  therefore,  a  total  of  $800  billion 
must  be  spent  between  1970  and  1985  or 
4  times  the  amount  spent  in  the  previous 
16  yean.  Debt  service,  working  capital. 


and  dividends  will  reqiire  another  $560 
billion  in  the  1970-8$  period  for  a 
grand  total  of  $1,350  ti^on  which  must 
be  spent  worldwide. 

The  recent  report  entitled  "U.S.  Energy 
OuUook"  by  the  National  Petroleum 
Council  estimated  total  capital  require- 
ments for  the  U.S.  en^gy  industry  be- 
tween 1971  and  1985  to  Tange  from  $451 
billion  to  $547  billion.  These  estimates 
do  not  include  other  majpr  sums  required 
for  petroleum  marketin|;.  gas  and  elec- 
tricity distribution,  and  Ithe  development 
of  overseas  natural  resources  to  satisfy 
U.S.  imports  requirements.  They  were 
strictly  related  to  requi-ements  for  do- 
mestic energy  resourde  development, 
processing,  and  primarjj  distribution. 

These  sums  are  staggjerlng.  Referring 
to  the  petroleum  indtistty  alone,  capital 
ouUay  In  the  United  States  increased 
steadily  during  most  of  the  decade  in  the 
1960's,  rising  above  the  $8  billion  level 
in  1968.  Since  then  spending  has  failed  to 
increase— remaining  at  about  the  1968 
level  despite  the  rapid  growth  in  the 
petroleum  market. 

Both  Increased  profits  and  increased 
financing  would  be  required  if  these  In- 
vestments are  to  be  made.  Financing  will 
not  be  readily  available  to  any  industries 
which  might  have  trou|)le  retiring  the 
debt  due  to  limitations  on  profits. 

How  do  we  know  that  any  increased 
flnjuicing  would  be  requfced  if  these  In- 
dustries hands  due  to  jprice  Increases 
would  be  reinvested  to  increase  supplies 
of  energy  for  the  people  of  the  United 
States? 

Mr.  President,  on  Oc 
both  Integrated  and  ln< 

panles  engaged  in  the  p „,  .^_ 

mestic  oil  and  gas  to  ansiwer  the  follow- 
ing question:  I 

Assuming  that  sufflclett  new  acreage 
win  be  available  in  the  Ufalted  States  for 
the  exploration  for  new  reserves  of  oa 
and  natural  gas  and  that  price  controls 
on  either  or  both  commodities  are  lifted 
what  percent  of  the  addlUonal  cash  flow 
resulting  fnxn  the  remojral  of  existing 
price  controls  on  natural  gas  or  crude  oil 
or  both,  would  you  invest  In  the  explotvi- 
tion  for  and  development  of  new  dcnnestlc 
petroleum  and  natural  g^s  reserves  In- 
cluding domestic  oU  and^  PlpeUnss. 
domestic  refineries,  and  flomestlc  natu- 
ral gas  processing  plants?  { 

Mr.  President,  as  I  said  in  my  remarks 
of  October  5,  1973,  I  havi  spoken  freely 
many  times  concemingj  our  Nation's 
energy  situation.  I  havi  given  many 
speeches  on  energy  on  the  Senate  floor, 
and  have  spoken  about  energy  on  nu- 
merous other  occasions  before  interested 
groups.  In  most  of  those  speeches,  in  the 
interest  ot  achieving  adef  uate  domestic 
supplies  of  energy,  I  have  urged  that  all 
price  controls  on  natural  gas  and  crude 
oil  be  removed.  I  have  siid  speclficaUy 
that  there  needs  to  be  Increased  eco- 
nomic incentive,  that  there  must  be  con- 
siderably more  capital  available,  and 
that  the  consumers  must  assume  part  of 
the  responsibility  by  paying  higher  prices 
if  adequate  supplies  of  enfergy  are  to  be 
developed.  | 

Most  people  agree  that  a  free  maricet 
will  increase  our  suw>lled  more  rapidly 
than  a  contr<^ed  market}— even  a  con- 
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trolled  market  which  piovides  for  price 
increases  for  natural  gak  and  crude  oil 
But  many  wonder  if  the  petroleum  in- 
dustry would  Invest  the  increased  cash 
flow  resulting  from  decontrol  of  prices 
hito  areas  that  will  help  to  solve  our 
domestic  energy  shortag^ 

I  asked  over  400  integrated  and  inde- 
pendent companies  engaged  in  the  pro- 
duction of  domestic  oil  aid  gas  to  answer 
the  question  I  read  earlier. 

My  office  has  received  replies  from  115 
Integrated  and  Independent  companies. 
Not  one  of  those  replies  gave  any  Indica- 
tion that  a  large  portion  of  the  additional 
cash  flow  resulting  from  the  removal  of 
existing  price  controls  would  not  be  used 
to  Increase  domestic  energy  capabilities. 
On  the  contrary,  93  o<  the  companies 
responded  by  saying  that  "virtually  all 
or  100  percent  of  their  J  increased  cash 
flow  would  be  so  utilized."  The  remain- 
ing few  companies,  although  they  did  not 
say  that  they  would  reinvest  virtually 
all  the  additional  cash  flow,  did  imply 
that  they  would  reinvtest  significant 
amounts  such  as  "90  perctnt,  a  minimum 
of  90  percent,  or  a  mtniTJium  of  75  per- 
cent." j 

It  makes  sense  that  these  companies, 
as  they  have  indicated  tome,  would  con- 
tinue to  Invest  in  that  industry  which 
they  know  best,  especially  when  the  op- 
portunity for  a  reasonably  rate  of  return 
is  improved  by  price  decontrol. 

A  shortage  of  energy  was  Inevitable, 
and  it  has  been  no  surpiise.  Michael  T. 
Halbouty,  past  president  cif  the  American 
Association  of  Petroleum  Geologists,  was 
one  or  many  who  could  See  the  writing 
on  the  wall.  He  said  in  IflBO, 

I  can  safely  predict  that  ttetween  now  and 
1978  we  wlU  have  an  ener^  crUia  In  this 
country.  Then  people  will  say  "the  Induatry 
Is  to  blame,  why  weren't  we  told?"  Well.  I'm 
telling  them  now. 

That  was  in  1960  and' I  could  recite 
numerous  similar  warning  over  the  years. 
In  1965  a  high  of  16,173  exploratory 
wells  were  drilled— in  1972  only  7.587  ex- 
ploratory wells  were  drilled— less  than 
half  the  1956  amount.  Afco  exploratory 
geophysical  crew  activity  dropped  to  half 
as  much  in  1970  as  it  wa«  in  1960.  The 
reason  we  are  not  drilling  more  wells  is 
easy  to  see.  Profits  have  been  insufficient. 

The  price  for  crude  oil  in  1957  was 
$3.09.  The  price  of  crude  oU  decreased 
slightly  after  1957  and  then  again 
reached  $3.09  per  barrel  in  1969.  In  con- 
stant 1958  dollars  the  price  of  crude  oil 
in  1957  was  $3.17.  By  19'?2  In  constant 
dollars  the  price  of  crude'  oil  per  barrel 
had  decreased  to  $2.32.  The  price  of  crude 
oil  was  not  keeping  up  widi  the  increas- 
ing costs  to  produce  it.      [ 

In  1969  the  depletion  Allowance  was 
changed  from  27  »^  percenfl  to  22  percent. 
The  additional  tax  burderJ  upon  the  pe- 
troleum industry  remove^  $500  million 
from  profits  that  might  hive  been  used 
to  increase  supplies  of  energy. 

■nie  now  abandoned  import  quota  sys- 
tem has  over  the  years  acted  to  hold 
down  domestic  crude  oil  prices  because 
of  the  constant  threat  to  allow  cheaper 
foreign  oU  to  be  imported  if  prices  do- 
mestically were  to  rise. 

Also,  the  import  quota  jirogram.  with 
provisions  promulgated  uider  pressure 
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from  the  New  England  States  to  allow 
fuel  oil  to  be  Imported  quota  free,  led 
to  refineries  being  buUt  outside  Uie 
United  States. 

Over  the  years  these  actions  have  caus- 
ed decreases  in  domestic  drilling  activ- 
ity. Only  21  percent  of  all  domestic  wells 
are  drilled  by  the  30  largest  compa- 
nies— ^Including  the  multinationals- 
with  their  large  profits  from  their  for- 
eign operations,  79  percrait  of  all  domes- 
tic wells  are  drilled  by  the  independents 
who  are  not  the  beneficiaries  of  large 
profits.  Yet  they  will  drill  the  great  ma- 
jority— over  75  percent  of  all  the  domes- 
tic wells— drilled  in  1974.  If  we  adopt 
this  conference  committee  report  with 
the  windfalls  tax  rebate,  we  will  seriously 
hamper  the  ability  of  the  independents 
to  do  their  Job  of  increasing  sharply  the 
number  of  domestic  wells  drilled  In 
1974. 

Small  producers  have  been  forced  out 
of  the  crude  oil  producing  business.  Not 
by  lack  of  competition  but  rather  by  lack 
of  profits  Fifteen  years  ago  there  were 
about  20,000  small  producers,  now  there 
are  only  10,000.  They  went  Into  other 
businesses  that  were  more  profitable. 

Many  people  talk  of  the  rich  oil  men. 
For  every  person  who  has  made  any 
money  in  the  oil  industiy.  I  can  show 
you  many  who  have  jgone  broke.  If  it 
were  such  a  bonanza  why  have  so  many 
gone  broke?  The  answer  is  simple.  The  oil 
industry  has  been  no  bonanza. 

The  recent  increases  in  the  price  of 
crude  oil  and  natural  gas  have  spurred 
activity  in  the  oil  and  gas  fields  of  the 
United  States.  This  incentive  should 
have  occurred  long  ago. 

Drilling  rigs  have  been  running  in 
numbers  13  percent  to  15  percent  greater 
than  last  year.  Marginal  producing  wells 
that  would  have  been  plugged  and  aban- 
doned by  now  at  old  oil  prices  have  been 
held  in  production  because  new  higher 
prices  Justify  their  operation. 

Many  people  have  tried  to  sensa- 
tionalize the  increases  in  net  profits  of 
companies  In  the  petroleum  Industry. 
Claims  of  price  gouging  by  the  big  com- 
panies are  unfounded.  The  Cost  of  Liv- 
ing Council  has  had  controls  on  domes- 
tic prices  of  the  f>etroleum  industry  as 
it  has  had  on  all  industries. 

The  real  increase  in  profits  has  come 
to  major  international  petroleum  com- 
panies because  of  their  profit  increases 
in  the  Eastern  Hemisphere.  These  profits 
are  not  necessarily  paid  by  Americans — 
the  whole  world  is  served  by  American 
companies.  We  are  fortunate  indeed  to 
have  major  petroleum  companies  that 
are  aggressive  in  the  world  petroleum 
market.  Look  at  the  precarious  position 
of  Japan  and  Western  Europe,  and  other 
industrialized  nations,  compared  to  us. 

The  problem  is  that  the  petroleum  In- 
dustry as  a  whole  and  in  this  country  Is 
not  big  enough  today.  Lack  of  sufficient 
profits  have  stimted  its  growth  and  now 
we  face  inadequate  supplies  of  oil  and 
gas. 

This  Congress  should,  after  thorough 
hearings  and  deliberation,  pass  legisla- 
tion that  would  assure  to  the  consumers 
In  the  United  States  that  no  price  goug- 
ing will  occur.  But  at  the  same  time.  Con- 
gress must  be  very  careful  not  to  enact 


a  law  that  will  be  counterproductive  to 
Increasing  the  supply  of  energy. 

The  Senate  Finsince  Committee  and 
the  House  Ways  and  Means  Committee 
are  having  or  are  going  to  have  hearings 
to  determine  how  to  accomplish  the  de- 
sirable goal  of  increasing  energy  supplies 
while  preventing  excessively  high  prices 
In  a  time  of  shortages. 

We  must  pass  an  excess  profits  provi- 
sion which  wiU  penalize  those  with  large 
profits  who  do  not  reinvest  those  profits 
in  exploring  for  new  domestic  reserves  of 
oil  and  gas  and  provide  an  incentive  for 
those  with  large  profits  to  reinvest  those 
profits  in  new  domestic  reserves  of  oil  and 
gas. 

Bill  Simon.  Administrator  of  the  Fed- 
eral Energy  Office  also  is  studying  the 
petroleum  Industry's  profits. 

For  Congress  to  act  now  with  an  un- 
workable rebate  is  playing  political  poker 
and  the  stakes  are  the  welfare  of  the  Na- 
tion. 

So.  Mr.  President,  let  me  emphasize 
some  of  the  highlights  of  the  situation 
we  are  facing  right  now. 

First,  I  think  it  is  important  to  note 
that  the  role  of  the  independents  In 
drilling  oil  and  gas  wells  is  a  very  big 
role.  They  drill  some  79  percent  of  all  the 
wells  drilled  in  this  country. 

The  niunber  of  wells  drilled,  compared 
to  1956,  has  dropped  to  half,  and  yet  the 
demand  currently,  today,  is  double  that 
of  1956. 

The  question  is.  Why  did  the  drilling 
drop  off  during  that  period  of  some  18 
years?  The  reason  is  that  the  price  of  oil 
in  1957  was  $3.09,  and  then  dropped,  and 
stayed  below  that  figure  until  it  got  back 
to  $3.09  in  1969,  at  the  end  of  the  13th 
year. 

At  this  point,  the  profits  in  the  domes- 
tic industry  were  severely  eroded.  The 
number  of  independents  had  declined 
from  about  20.000  to  10.000.  Congress 
P£issed  a  bill  to  reduce  the  depletion  al- 
lowance from  27.5  percent  to  22  percent, 
which  had  the  effect  of  increasing  the 
taxes  on  the  oil  industry  by  some  $500 
million,  £uid  reducing  very  substantially 
the  money  available  for  investment  in 
the  oil  Industry. 

During  this  period,  we  had  mandatory 
import  controls  because  of  the  pressures 
for  cheap  foreign  oil.  The  tendency  of  the 
Government  was  to  lower  the  restrictions 
on  imports  and  increase  the  amoimt  of  oil 
that  was  coming  in,  in  order  to  keep  the 
domestic  price  down,  so  as  to  prevent  in- 
creases in  the  price  of  crude  oil  that  the 
domestic  oil  industry  needed  to  offset 
increases  in  the  cost  of  steel  and  labor. 

This  particular  conference  report  in- 
cludes a  proposal  to  limit  windfall  prof- 
its that  is  not  workable.  It  has  been 
stated  by  many  experts  in  economics  and 
by  the  IRS  that  it  would  be  very  difficult 
to  administer  this  particular  proposal. 
Also  it  does  not  give  the  independent  pro- 
ducer any  assurance  of  receiving  the 
capital  they  will  have  to  invest  in  1974. 
It  is  really  the  independents  who  are  go- 
ing to  be  called  uoon  to  do  a  lot  of  drill- 
ing. It  is  not  the  inoependents  who  have 
been  the  beneficiaries  of  large  profits. 

There  is  no  question  that  the  multi- 
national companies  have  experienced 
large  profits.  These  large  profits  come 


from  foreign  nations.  The  independent 
companies  have  not  been  the  beneficiar- 
ies of  the  large  profits.  Yet  they  are  go- 
ing to  be  required  to  do  most  of  the 
drilling  that  will  be  done  in  1974.  The 
increase  in  drilling  in  1973  over  the  pre- 
vious year  has  amounted  to  only  some 
15  percent.  So  in  our  haste  to  write  this 
proposed  legislation,  we  do  not  want  to 
be  remiss  to  the  point  of  handicapping 
the  Independent  companies  in  this  most 
worthy  enterprise  of  increasing  the 
amount  of  oil  wells  that  can  be  drilled. 

So  far  as  the  multinationals  are  con- 
cerned, certainly  we  want  them  to  rein- 
vest as  much  as  they  possibly  can  in  do- 
mestic wells.  It  is  important,  so  far  as 
the  total  supply  and  demand  of  produc- 
tion is  concerned,  that  the  American 
companies  now  participate  in  increased 
drilling  activity  around  the  world,  in 
order  to  bring  some  balance  to  the  supply 
and  demand.  If  this  does  not  take  place, 
then  the  extremely  high  prices  of  foreign 
oil.  which  are  prevalent  today,  are  going 
to  continue.  This  will  not  only  work  to 
our  detriment,  because  we  still  remain 
large  importers  of  oil,  but  it  may  well 
lead  to  a  worldwide  depression. 

I  favor  the  recommitment  of  this  pro- 
posal, so  that  there  will  be  an  opportu- 
nity to  consider  carefully  an  excess  prof- 
Its  provision — ^whlch  would  provide  an 
Incentive  to  companies  having  large 
profits  to  invest  in  domestic  exploration 
and  production. 

I  think  it  is  vital  that  we  take  our  time 
to  write  a  good  law,  so  that  the  United 
States  can  be  independent,  and  not  have 
our  foreign  policy  dictated  by  other  coim- 
tries  which  oppose  our  own  sound 
Judgment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record,  as  an  appendix  to  my  remarks, 
a  further  statonent  concerning  this 
problem. 

There  being  no  objection,  the  ap- 
pendix was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Appendix 

It  was  Interesting  to  note  that  all  of  the 
8  largest  major  oU  companies  repUed  to  the 
question  and  16  of  the  top  20  producing  com- 
panies responded. 

The  replies  received  represent  7.079,980 
barrels  per  day  of  crude  oil  and  natural  gas 
liquids  and  32,499,827  mllUon  cubic  feet  of 
natural  gas  per  day.  That  is  60  percent  of 
1972's  daily  average  crude  oU  and  natural 
gas  Uqulds  production  and  over  50  percent 
of  the  daUy  average  gas  production. 

The  small  fellow— the  independent  pro- 
ducer— almost  without  exception  said  un- 
equivocally that  he  would  Invest  all  addi- 
tional profits  back  into  the  petroleum  in- 
dustry. 

Common  phrases  used  by  the  small  pro- 
ducers were — 

I  would  expect  to  invest  every  additional 
doUar  of  cash  flow  generated  in  new  domestic 
oil  and  gas  exploration. 

Any  additional  monies  received  because  of 
decontrol  of  above  products  would  likewise 
be  invested  In  exploration  for  new  energy 
reserves.  And  any  Increase  In  our  cash  flow 
resulting  from  higher  crude  oU  and  gas  prices 
would  be  immediately  reinvested  in  a  search 
for,  and  development  of,  more  reserves. 

Exxon  Co.,  n.S.A.,  the  largest  domestic  pro- 
ducer with  1,114,000  barrels  per  day  of  crude 
oil  and  natiiral  gas  llqiUds  In  1972  and  5,962,- 
000  million  cubic  feet  of  natural  gas  per  da^ 
stated: 


1132 


W»  would  anticipate  Investing  all  of  the 
Incremental  cash  flow  resulting  from  decon- 
trol of  prices  in  the  domestic  energy  opera- 
tions after  providing  for  royalties,  taxes  and 
dividends. 

Texaco,  Inc.,  pointed  out  the  difficulty  en- 
coiuntered  when  a  major  oU  comp<uiy  tries 
to  forecast  Investments  under  hypothetical 
circumstances.  Texaco  said: 

While  the  exact  amount  of  increase  In  caah 
flow  which  would  result  from  lifting  of  con- 
trols is  Impossible  to  quantify,  we  believe 
nevertheless,  that  Texaco's  investment  per- 
fomiimce  in  the  past  provides  a  realistic 
view  of  how  our  company  would  employ  any 
additional  cash  flow  resulting  from  deregula- 
tion. 
Texaco  also  said : 

You  may  be  assured  that  the  lifting  of 
price  controls  on  oil  and  natural  gas  would 
be  of  significant  assistance  In  helping  to  meet 
the  enormous  capital  Investment  required 
for  the  exploration  and  development  of  addi- 
tional domestic  petroleum  and  natural  gas 
reserves  and  associated  downstream  facilities. 
Gulf  OU  Corp.  directed  attention  to  Its 
capital  expenditures  In  relation  to  net  In- 
come. In  no  year  from  1968  thru  1972  did 
Gulf  have  as  much  Income  as  It  had  capital 
expenditures.  Gulf  said: 

To  help  finance  these  programs,  corporate 
debt  Increased  almost  50  percent,  or  from 
1.31  bUllon  dollars  to  1.94  billion  dollars.  The 
Increasing  need  to  reeort  to  debt  financing 
put  a  restraint  on  these  programs. 
Shell  OU  Co.  In  Its  response  said: 
A  xinlque  answer  to  your  question  depends 
on  difficult  estimates.  Including  the  method 
of  timing  of  new  acreage  awards,  the  fraction 
of  increased  revenue  actually  available  for 
Investment,  and  the  effects  of  «many  con- 
straints, such  as  avaUability  of  steel  and 
other  materials.  ...  We  ako  believe  that 
greatly  expanded  offerings  of  acreage  coxild 
result  In  logistical  problems  In  such  areas  as 
exploration  and  drUllng  equipment,  ship 
yards,  and  steel. 

I  call  attention  to  my  statements  on  this 
floor  of  November  29  and  December  3,  1973, 
addressing  these  problems  to  which  Shell 
has  referred. 

Standard  OU  Co.  of  California  estimated 
that  about  "90  percent  of  any  additional  cash 
would  be  so  reinvested." 

Atlantic  Richfield  Co..  proposed  that: 
Not  only  would  essentially  all  such  In- 
creases be  reinvested  In  the  domestic  oil  In- 
dustry, except  for  that  portion  of  the  after- 
tax book  profit  that  Is  generally  dUtrlbuted 
in  the  form  of  dividends  to  the  miUions  of 
company  stockholders,  but  also  that  In- 
creased profits  have  a  multiplying  effect  on 
the  borrowing  capacity  of  the  company.  This 
generates  additional  funds  for  investment 
In  the  domestic  industry. 

This  Is  an  important  point  that  should 
not  be  forgotten — that  increased  cash  flow 
increases  the  ability  of  companies  to  obtain 
additional  financing. 

Standard  Oil  Co.  (Indiana)  demonstrated 
the  effect*  of  the  1969  decrease  in  the  de- 
pletion allowance  In  their  investmenta  Thev 
said:  ' 

Our  exploratory  expenditures  in  1969  were 
66  <^  above  1968.  but  In  1970  exploratory 
spending  was  reduced  68''c  below  1969.  This 
significant  decrease  clearly  was  related  to 
the  cut  in  the  depletion  allowance  of  1969. 
To  show  further  the  effect  of  higher  prices 
Standard  OU  Co.  (Indiana)  said: 

In  contrast,  otir  exploration  budget  for 
1974  wUl  be  Increased  by  a  substantial  mar- 
gin over  1973.  Due  princlpallv  to  higher  oU 
and  gas  prices  that  wUl  Justify  exploratory 
activities  previously  Judged  to  be  uneco- 
nomic. 

Mobil  OU  Corp.,  pointed  out  that  much  of 
the  additional  spending  by  the  petrolexim  in- 
dustry has  been  paid  to  the  Federal  Govern- 
ment. Mobil  said: 
Over  the  last  Ave  years  MbbU  has  been 
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ad  upon  a  rather 


consistently  Increasing  Its , ^j,*,«^ 

in  exploration  expenses  as  i ,  percentage  of  its 
total  net  income. 

I  should  point  out,  how  ver,  much  of  the 
increase  in  spending  levels  lave  resulted  from 
higher  lease  bonuses  paid,  prlnclpaUy  to  the 
Federal  Government.  To  tlfu  extent,  the  In- 
creased spending  flows  directly  back  to  the 
consumer  through  the  Pectsral  Government. 
Mobil's  chairman  of  tha  board,  Bawleigh 
Warner,  Jr.,  made  an  Unpi 
when  he  said : 

To  the  extent  that  prlc 
of  natural  gas  are  deconti. 
a  direct  test  of  the  value  of 
the  higher  price  wUl  not  _ 
new  supplies  are  forthcomi 
Getty  Oil  Co.  noted  that 
a   smaUer   part   of   Its   fu 
corporate  cash  flow  will  be 
tic  programs  than  historic 
This  is  primarily  the  resi 
avaUabUlty   of   attractive 
and  projections  of  a  very  1 
on  future  domestic  Investr 
ent  i>ricing  restrictions  an 
vestment  requirements. 

This  statement  by  Gettylou  Co.  serves  to 
indicate  the  need  to  remive  the  "present 
pricing  restrictions." 

Sun  OU  Co.  in  its  reepo; 
portant  observation  as  to 
for  a  company  to  quantify 
additional  cash  flow  that  w 
for  the  purposes  that  I  hai 
question.  Sun  said : 

Investment  decisions  dep^ f,„„  „  ,,^^,„ 

precise  knowledge  of  a  sul|stantlal  number 
of  facts  current  at  the  timt  the  decision  Is 
made,  coupled  with  Judgmeits  related  to  the 
future.  Forecasting  the  facts  is  beyond  our 
abUlty;  the  Judgments  aline  are  difficult 
enough,  and  prove  often  enotgh  to  have  been 
incorrect.  Unless  someone  cin  guarantee  the 
future  levels  of  supply,  de4iand,  price,  cost 
of  materials  and  wages,  interest  rates,  trends 
in  these  factors  at  different  time  Intervals, 
decisions  to  be  made  by  comtoetltors  that  will 
affect  opportunities  for  Sun,  new  dlscoverlea 
to  be  made  that  <^en  unexpected  provinces, 
etc.,  attempts  to  calculate :  additional  cash 
flow  are  hypothetical. 

Marathon  OU  Co.'s  reply  Lrrled  the  com- 
^la  ^^  Vlrtt  of  the  oU  Industry  when  It 

It  is  Marathon's  intentioi  to  continue  to 
grow,  and  in  doing  so,  we  hop©  to  at  least 
maintain  the  company's  aha^e  of  the  Nation's 
output  of  liquid  and  gaseotts  hydrocarbons. 
These  objectives  can  only  be  kccompllshed  by 
expanding  the  company's  nutlays  for  ex- 
ploration and  development.  lAccordlngly  we 
can  assure  you  that  the  great  bulk  of  any  In- 
crease In  cash  flow  would  ae  plowed  bade 
Into  our  activities. 
Continental  OU  Co.  anticlp  ited  that^ 
Conoco  would  Invest  100  7„  of  the  addi- 
tional cash  flow  so  generated  tato  the  opera- 
tions described  above.  Furth  er.  If  a  healthy 
capital  and  stock  market  is  aJpaUable,  Conoco 
would  probably  secure  addlljlonal  financing 
either  debt  or  equity,  and  lUcewlse  Invest 
these  funds.  *"»«»- 

PhUUps  Petroleum  Co.,  as  background  for 
the  decontrol  of  prices,  call  sd  attention  to 
the  fact  that: 

In  1972  PhUllps  Petrcrieun  i  Company  had 
approximately  1.7  bUllon  dol  ars  of  total  as- 
sets employed  in  the  Unit©  I  States  in  ex- 
ploring for,  productag.  pip<  lining,  refining 
and  marketing  crude  oU,  nati  iral  gas  and  pe- 
troleum products.  The  rate  o '  return  in  1972 
in  this  investment  was  6.3%,  which  reflects 
a  decline  from  7.9  7e  In  1967.  Our  rate  of  re- 
turn on  these  operations  fo'  the  first  nine 
months  of  1973  has  declined  further  to 
6.3%  compared  to  6.8%  on  oU-wlde  assets. 
This  continuing  decline  In  >ur  rate  of  re- 
turn vividly  Ulustrates  the  nefcd  for  Improved 
earnings  If  this  segment  of  ovtf  national  eoon- 
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Important  llm- 
1  If  new  supplies 
alng  within  the 


omy  is  to  be  able  to  compet  e  for  new  capital 
to  Invest  in  supplying  energ  y  to  the  Nation's 
consumers.  When  comparea  with  rates  -yt  re- 
twm.  in  excess  of  8%  authorized  to  relative 
risk-free  Interstate  transmls.°lon  companies 
by  the  Federal  Power  Commission,  it  becomes 
obvious  that  PhlUlps'  rate  of  return  has  not 
kept  pace,  and  contrary  toi  apparent  pubUc 
misconceptions  our  investment  in  domestic 
oU  and  gas  activities  at  present  price  levels 
Is  far  from  a  bonanza.  I 

Cltlas  Service  Co.  ItemlzeJ 
Itatlons  that  must  be  removfl 

of  energy  are  to  be  forthc.^ „ 

United  States.  Cities  Service  paid: 

Our  abUlty  to  carry  out  dur  dedication  to 
expand  our  energy  producihg  activities  do- 
pends  on  the  foUowlng  as^mptlons  about 
the  future:  (1)  That  new  p^pective  explo- 
ration  acreage  is  avaUable  aiid  that  sites  for 
buUdlng  new  processing  facilities  can  be 
located  In  economically  advantageous  areas 

(2)  That  the  market  place  v*Ul  be  free  of  di- 
rect government  Interventloii  In  the  form  of 
price  controls  and  aUocatlois  effecting  sup- 
ply and  demand  of  alternatflve  energy  forms 

(3)  That  a  prospective  rat©  bf  retimi  on  the 
resources  so  dedicated  wlU|bc  sufficient  to 
Justify  the  risk.  (4)  That  svtfflclent  niunbers 
of  quaimed  geologUts,  engineers,  and  other 
technicians  wUl  be  rvaUablf  to  get  the  Job 
done.  (6)  That  a  healthy  ani  vigorous  Infra- 
structure WUl  be  avaUable  Upon  which  the 
Industry  counts  heavUy  fori  Supply  of  ma- 
terials; the  design  and  conBtructlon  of  fa- 
culties; providing  trained  rig  crews;  flmm. 
clal  market  to  provide  both  Equity  and  bor- 
rowed funds,  etc.  \ 

Skelly  OU  Co.  replied : 

If  a  substantial  relaxing  4*  price  controls 
does  not  occva,  it  is  certain  that  we  wUl 
spend  substantiaUy  less  thin  we  are  now 
forecasting  in  domestic  are^,  perhaps  even 
leas  than  during  the  last  fiv^  year  period  In 
other  words,  a  susbtantlal  Increase  in  the 
selling  prices  is  necessary  tdjutlfy  this  in- 
creased Investment  we  are  panning.  We  be- 
lieve that  with  the  proper  i  Incentive  from 
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lit  to  domestic 
exploration, 


higher  prices,  we  wUl  col 

expenditures   for   oU    and  .»,.„v.«u 

production  or  related  facUltEw  virtually"^! 
of  the  additional  cash  flow  t%at  results  from 
removal  of  price  controls. 

The  Louisiana  Land  and  i..-ploratlon  Co., 
In  response  to  my  question  sa  " 

The  answer  Is  emphatlcalljl  "yes"  provided 
that  prospective  areas  which!  can  be  reason- 
ably expected  to  produce  are  available  in  the 
U.8.  In  the  past  we  have  been  able  to  flnd 
such  areas  and  we  expect  to  be  able  to  do  so 
In  the  future  if  governmental  policies  includ- 
ing those  of  the  environmentalist  wUl  per- 
mit us  to  do  so.  j 

These  short  excerpts  whl^h  I  have  Just 
read  are  from  the  responses  received  from  16 
of  the  largest  20  producing  companies  In  the 
United  States.  They  represented  6.556,535 
barrels  per  day  of  crude  oU  »nd  natural  gas 
liquids  production  In  1973.  They  represented 
28,761,662  mUllon  cubic  feet  of  natural  gas 
production  per  day  In  1972.  That  amounts 
to  approximately  half  of  the  total  domestic 
production  in  both  instances. 

I  submit  that  these  major  companies  and 
a  large  number  of  smaller  companies  are  un- 
questionably wUUng  to  invest  all  or  a  major 
portion  or  any  additional  «a8h  flow  that 
might  accrue  because  of  the  deregulation  of 
the  price  paid  for  natural  ga«  and  crude  oil 
Into  the  dMnestlc  petroleum  Industry— to 
make  our  domestic  energy  industry  stronger. 
It  makes  no  sense  to  me  to  pay  American 
dollars  to  foreigners  for  additional  foreign 
oil— If  and  when  this  foreljii  oil  Is  avaU- 
able— Instead  of  paying  Ameittcan  dollars  to 
Americans  to  help  the  Amertc«ui  economy,  to 
give  Americans  Jobs,  to  Improve  America's  na- 
tional security,  to  Increase  American  energy 
supplies  so  that  the  American  people  wUl  not 
have  to  sacrifice  because  the  Hederal  Govern- 


ment  for  several  sessions  of  Congress  and 
through  several  sessions  of  Congress  and 
through  several  administrations  has  faUed 
to  recognize  the  Importance  of  the  free  mar- 
ket's ability  to  solicit  ample  energy  supplies. 

Higher  prices  of  conventional  fuels  wUl  not 
only  encourage  producers  to  Increase  their 
output  of  these  fuels  but  also  to  use  other 
techniques  as  they  become  commercial — 
such  as  degaslflcstlon  and  liquefaction  of 
coal  and  extracting  of  oil  from  shale  and  tar 
sands — and  further  to  undertake  research  on 
geotbermal,  solar,  nuclear  fusion,  and  other 
sources  of  energy. 

The  obstacles  and  uncertainties  created  by 
Oovernment  regulation  must  be  minimized 
and  eliminated  in  all  those  areas  where  the 
free  market  can  operate  effectively  to  in- 
crease energy  supplies. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  my  staff  be  given  the  privi- 
lege of  the  floor  during  the  votes  and 
consideration  of  this  bill: 

Ron  Prank,  Da'.id  Russell,  Bud  Scog- 
gins,  and  Jim  Trickett. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator from  Wisconsin  yield  at  that  point? 

Mr.  NELSON.  I  am  happy  to  yield. 

Mr.  LONG.  Mr.  President,  first,  I  ask 
unanimous  consent  that  during  discus- 
sion of  this  measure  the  following  staff 
members  of  the  Finance  Committee  may 
be  permitted  the  privilege  of  the  floor: 

Bob  Willan.  Bob  Best,  Bill  Morris,  Mike 
Stern,  and  Tom  White  of  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  NEI^ON.  Mr.  President.  I  ask 
unanimous  consent  that  Richard  Pay  and 
Jeffrey  Nedelman,  of  my  staff,  be  ac- 
corded the  privilege  of  the  floor  during 
the  debate  of  the  conference  report  on 
S.  2589. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask  unan- 
imous consent  that  Mr.  Rick  Herod  and 
Mr.  R.  Hellman,  of  my  staff,  also  be  ac- 
corded the  privilege  of  the  floor  during 
the  debate. 

The  PRESIDINO  OFFICER.  Without 
objection,  It  is  so  ordered. 


MESSAGE  PROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  its 
reading  clerks.  Informed  the  Senate  that 
pursuant  to  the  provisions  of  section  4(b) 
Public  Law  93-191,  the  Speaker  had  ap- 
pointed Mr.  Udall,  Mr.  Charles  H.  Wil- 
son of  California,  Mr.  Howard.  Mr. 
Gross,  Mr.  Derwinski,  and  Mr.  Quilhw, 
to  serve  as  members  of  the  House  Com- 
mission on  Congressional  Mailing  Stand- 
ards. 

The  message  announced  that  the 
House  had  passed  a  bill  (HJl.  12253) 
to  amend  the  General  Education  Provi- 
sions Act  to  provide  that  funds  appropri- 
ated for  applicable  programs  for  fiscal 
year  1974  shall  remain  available  during 
the  succeeding  fiscal  year  and  that  such 
funds  for  fiscal  year  1973  shall  remain 
available  during  fiscal  years  1974  and 
1975.  In  which  It  requested  the  concur- 
rence of  the  Senate. 


HOUSE  BILL  REFERRED 

The  biU  (HJl.  12253)  to  amend  the 
General  Education  Provisions  Act  to  pro- 
vide that  funds  appropriated  for  ap- 
plicable programs  for  fiscal  year  1974 
shall  remain  available  during  the  suc- 
ceeding fiscal  year  and  that  such  funds 
for  fiscal  year  1973  shall  remain  avail- 
able during  fiscal  years  1974  and  1975, 
was  read  twice  by  its  Utle  and  referred 
to  the  Committee  on  Labor  and  Public 
Welfare. 


NATIONAL  ENERGY  EMERGENCY 
ACT  OF  1973— CONFERENCE  RE- 
PORT 

The  Senate  continued  with  the  con- 
sideration of  the  report  of  the  commit- 
tee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  to  the  bill  (S. 
2589)  to  authorize  and  direct  the  Presi- 
dent and  State  and  local  governments  to 
develop  contingency  plans  for  reducing 
petroleum  consumption,  and  assuring  the 
continuation  of  vital  public  services  in 
the  event  of  emergency  fuel  shortages  or 
severe  dislocations  in  the  Nation's  fuel 
distribution  system,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER  (Mr. 
Helms).  Under  the  previous  order,  the 
hour  of  2  p.m.  having  arrived,  the  Sena- 
tor from  Wisconsin  (Mr.  Nelson)  is  rec- 
ognized to  offer  a  motion  to  recommit 
the  conference  report  (S.  2589). 

Mr.  NELSON.  Mr.  President,  I  move  to 
recommit  the  conference  report  (S 
2589) . 

The  PRESIDING  OFFICER.  Time  for 
debate  shall  be  limited  to  2  hours  to  be 

equally  divided  between 

Time  for  debate  shall  be  limited  to  2 
hours,  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Wisconsin 
(Mr.  Nelson)  and  the  Senator  from 
Washington  (Mr.  Jackson),  with  the 
vote  to  occur  at  4  pjn.  today. 
Who  yields  time? 

Mr.  NELSON.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need. 

Mr.  President,  my  sole  Interest  In 
moving  to  recommit  the  conference  r«- 
I>ort  is  to  see  whether,  once  again,  in 
conference,  it  would  be  possible  to  modify 
the  environmental  provisions  which  are 
in  the  conference  report  and  substitutes 
for  them  the  very  carefully  designed  pro- 
visions of  the  Senate  bill  which  were 
drafted  by  the  distinguished  Senator 
from  Maine  (Mr.  Mxtskie)  and,  which 
In  my  judgment  are  better  provisions, 
than  what  came  out  of  the  conference. 
Of  course,  that  conference  occurred 
last  year.  The  distinguished  Senator 
from  Maine  and  the  distinguished  Sen- 
ator from  Washington  came  out  of  it,  I 
am  sure,  with  the  best  provisions  they 
could  get  at  that  particular  time.  How- 
ever, a  number  of  things  have  changed 
since  then.  I  think  there  may  be  an 
opportunity  to  modify  the  environmental 
provisions  and  remove  the  section  deal- 
ing with  an  excess  profits  tax,  which  is 
not,  in  fact  a  tax  at  alL 

There  should  be  some  reasonable 
opportunity  to  remove  that  section  now, 
because  as  contrasted  with  last  Decem- 
ber, the  Ways  and  Means  Committee 


will  begin  hearings  on  taxes  on  the  oU 
industry,  next  week,  on  February  4.  The 
Finance  Committee,  under  the  chair- 
manship of  the  distinguished  Senator 
from  Louisiana  (Mr.  Long)  will  shortly 
conduct  hearings  on  proposals  Involving 
tsuces  on  the  oil  Industry. 

So  we  are  going  to  have  before  us  leg- 
islation which  will  give  us  the  oppor- 
tunity to  vote  on  an  excess  profits  tax. 
There  will  be  legislation  before  us  which 
will  give  us  the  opportunity  to  vote  on  a 
price  rollback.  There  will  be  legislation 
before  us  which  wlU  give  us  the  oppor- 
tunity to  vote  on  abolishing  the  depletion 
aUowance.  Therefore,  I  am  hopeful  that 
it  might  be  possible  to  modify  the  en- 
vironmental section  and  to  remove  the 
so-caUed  excess  profits  tax  section. 

If  that  is  not  possible,  I  want  to  make 
it  clear  on  the  floor  of  the  Senate,  that  If 
they  cannot  reach  agreement  to  modify 
the  conference  report,  and  they  come 
back  to  the  Senate  with  the  same  pro- 
posal, then  I  shall  vote  for  it.  But  I  think 
there  is  an  opportunity  to  improve  both 
sections.  My  Judgment  may  be  wrong, 
but  I  hope  it  is  not. 

I  am  moving  to  recwnmit  this  con- 
ference report  for  several  reasons: 

First.  It  unnecessarily  and  dangerously 
compromises  the  law  respecting  air  emis- 
sions from  stationary  sources 

Second.  The  so-called  excess  profits 
tax  is  a  total  and  complete  misnomer. 
It  is  not  an  excess  profits  tax.  In  fact, 
is  is  not  even  a  tax  of  any  kind  what- 
soever. The  press  and  the  Members  of 
Congress  who  refer  to  it  as  an  excess 
profits  tax  are  confusing  both  the  public 
and  themselves.  This  proposal  estab- 
hshes  a  procedure  by  which  an  Individual 
citizen  who  feels  he  has  been  overcharged 
for  an  oil  product  may  file  a  claim  with 
the  renegotiation  board  to  seek  reim- 
bursement for  the  alleged  overcharge  It 
is  qmte  clearly  unworkable,  unenforce- 
able and  almost  certainly  unconstitu- 
tional. 

Furthermore  the  Senate  is  going  to 
have  ample  opportunity  to  debate  and 
vote  on  several  oil  tax  measures  in  the 

J3^i^  ^".*^-  "^^^  ^^ys  and  Means 
Committee  starts  hearings  next  week  on 
February  4.  And  very  shortly  the  Finance 
committee  will  commence  hearings  The 
Senate  will  have  the  opportunity  to'  vote 
on  an  excess  profits  tax,  a  price  roUback 
and  the  depletion  allowance. 

Third.  All  of  the  various  significant 
provisions  of  the  bill  have  either  already 
been  separately  adopted  by  the  Senate 
or  are  momentarily  scheduled  for  hear- 

l^^if  f^  ^^l""^  ^y  ^^  S«"ate  or  are  con- 
tained in  other  provisions  of  law  alreadv 

hJ^SS  ^  *^  ^  expeditiously  passed 
by  both  Houses  because  they  are  non- 
controversial. 

Mr.  President,  there  are  six  major  pro- 
visions in  the  conference  report  on  the 
Energy  Emergency  Act,  S.  2589  that  de- 
serve attention. 

First,  the  conference  report  contains 
a  provision  that  goes  much  too  far  In 
compromising  the  Nation's  prlmarv  and 
secondary  ambient  air  quality  standards 
over  a  long  period  of  time.  The  House- 
Senate  conferees  should  reconsider  and 
look  toward  the  language  drafted  by  the 
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Senator  from  Maine  (Mr.  Mxtsxzz)  for 
guidance  on  this  matter. 

If  the  conference  report  is  recom- 
mitted EPA  will  not  be  constrained, 
limited,  or  hampered  from  granting  vari- 
ances from  air  pollution  regulations.  In 
fact,  EPA  has  already  granted  variances 
and  will  continue  in  their  efforts  to  bal- 
ance the  needs  for  increased  energy  pro- 
duction against  its  legislative  mandate 
to  uphold  and  protect  the  quality  of  the 
Nation's  air.  The  Clean  Air  Act  contains 
an  "expedited  procedures"  section  de- 
signed to  meet  the  needs  of  such  emer- 
gencies. 

The  Senate  language  was  carefully 
and   thoughtfully   drafted   by   Senator 
Muskiz,  the  chairman  of  the  Air  and 
Water  Subcommittee  of  the  Senate  Pub- 
lic Works  Committee,  and  subsequently 
cosponsored  by  all  14  members  of  the  full 
committee.  This  measiu-e  which  the  Sen- 
ate approved  on  November  15,  1973,  by  a 
vote  of  83  to  2  permits  temporary  vari- 
ances to  be  granted  while  the  EPA  care- 
fully gathers  Information  and  prepares  a 
comprehensive  report  to  the  Congress  on 
the  need  for  further  action.  This  lan- 
guage will  grant  variances  without  sub- 
stantially compromising  the  Nation's  ef- 
forts to  Improve  the  quality  of  its  air. 
The   language   proposed   by   Senator 
MusKiB  provides  for  an  initial  short-term 
variance  from  air  pollution  regulations. 
It  calls  upon  the  EPA  to  study  the  situa- 
tion and  report  back  to  the  Congress  with 
recommendations     7     months     before 
the  initial  variances  expire.  There  is  a 
built  in  recognition  that  If  the  energy 
crisis  grows  worse  and  the  need  persists 
the  variances  can  be  extended.  And  the 
Muskie  amendment  underlines  the  con- 
cept that  this  Is  a  temporary  measxire,  a 
short-term  suspension  and  relaxation  of 
regulations  only  imtll  1977. 

The  conference  substitute  language 
basically  elUows  a  5-year  delay  In  meet- 
ing air  pollution  regulations.  It  permits 
that  plants  that  were  either  in  the  proc- 
ess of  converting  from  natural  gas  or 
oil  to  coal  or  that  are  ordered  to  convert 
under  other  sections  of  the  bill  will  be 
able  to  apply  for  a  variance  which  will 
suspend  primary  and  secondary  stand- 
ards for  these  Installations  until  Jan- 
uary 1,  1979. 

Second,  the  conference  report  correctly 
speaks  to  the  need  to  organize  the  Na- 
tion's energy  programs  in  one  independ- 
ent agency.  In  this  case,  the  Federal 
Energy  Ofllce.  The  conferees  acknowl- 
edge that  this  orgaxilzation  will  be  re- 
placed by  the  Federal  Energy  Emergency 
Administration.  This  section  of  the  con- 
ference report  is  uimecessary.  On  De- 
cember 19,  1973,  by  a  vote  of  86  to  2  the 
Senate  passed  and  sent  to  the  House  a 
comprehensive  and  farslghted  bill,  au- 
thored by  Senator  Jackson  to  provide  for 
the  efficient  management  of  the  Nation's 
energy  policies  and  prosrams.  This  bill 
formally  establishes  the  Federal  Energy 
Emergency  Administration. 

Third,  the  conference  report  that  we 
have  before  us  contains  language  which 
would  authorize  the  President  to  ration 
petroleum  products  that  are  In  short  sup- 
ply. Whereas,  the  Senate  may  at  some 
futon  tliiie  wiah  to  enact  a  stralght- 


that  rationing 

untU  this  fall. 

plenty  of  time 

id  report  out  a 

atlon. 


forward  single  piece  of  legislation  we  are 
not  in  an  emergency  sitjiatlon  now. 

Mr.  Simon  Informs 
may  not  become  necess 
Certainly  that  leaves 
to  consider  this  Issue 

thoughtful  piece  of  1 ^ 

The  President  is  not  now  without  ade- 
quate tools  to  handle  a 'rationing  situa- 
tion. The  Defense  Production  Act  passed 
during  the  Korean  crisis  ^lows  the  Presi- 
dent to  take  whatever  st*ps  are  necessary 
to  allocate,  products  in  t  he  civilian  mar- 
ketplace in  the  case  a  a  national  or 
defense  emergency. 

Recognizing  in  advance  that  this  Na- 
tion will  be  in  an  energy  crunch  for  the 
foreseeable  future  and  that  the  Presi- 
dent may  need  additional  authority  to 
deal  with  specialized  enei  gy  problems  the 
Congress  enacted  an  aniendment  to  the 
Economic  Stabilization  Act  which  was 
offered  by  the  distinguished  jimlor  Sen- 
ator from  Missouri  (Mr.  Eagleton)  .  This 
amendment  authorizes  tlie  President  to 
issue  such  executive  orders  and  directives 
as  he  deems  necessary  to  assure  equitable 
distribution  of  scarce  petroleum  products 
to  assure  that  all  areas  of  the  country 
have  sufficient  fuel  to  vkeet  vital  needs 
and  to  prevent  anticor^petitive  effects 
within  the  petroleum  indlistry. 

So  far  this  authority  has  only  been 
exercised  for  allocations  Of  refined  prod- 
ucts at  the  wholesale  lev^l  which  is  tan- 
tamount to  rationing.      [ 

Fourth, '  .le  conference  report  ccm tains 
a  section  establishing  d  national  con- 
servation policy.  We  muajt  all  reduce  the 
amount  of  fuel  and  ener 
this  provision  of  the  c 

spetiks  to  a  great  ne«d,  „„ ^  . ^ 

Senator  from  Washington  has  provided 
us  with  a  better  and  mora  comprehensive 
piece  of  legislation  in  the  form  of  S.  2176, 
the  National  Fuels  and  Energy  Conserva- 
tion Act  which  passed  the  Senate  by  a 
vote  of  75  to  15.  j 

The  realities  of  the  entrgy  crisis  have 
already  forced  many  States  to  devise  en- 
ergy conservaticm  prograins.  Hawaii  has 
gone  to  mandatory  rationing,  Oregon  has 
a  volunteer  program  nbw  and  many 
States,  like  Wisconsin  hive  already  es- 
tablished statewide  enerj  y  efforts  to  re- 
duce energy  consirniptionl 

Finally  the  conference  report  contains 
a  section  dealing  with  employment  im- 
pact and  worker  assistance. 

The  language  of  the  ccJiference  report 
severely  limits  those  worters  that  would 
be  eligible  to  receive  the  proposed  bene- 
fits. The  provisions  of  th«  act  would  ap- 
ply to  persons  unemployted  directly  "as 
a  result  of  the  provisioi*  of  this  law," 
and  it  does  not  apply  to  fporkers  laid  off 
before  the  legislation  is  i  signed  by  the 
President.  I 

This  section  will  not  he|p  many  people 
in  the  automobile,  steel,  nibber,  and  other 
Indxistrial  businesses  tha^  have  recently 
been  laid  off.  We  need  ai  much  broader 
bill.  i 

What  we  really  need!  is  a  general 
change  in  the  unemploynient  compensa- 
tion and  insurance  provisions  of  the  Ind- 
eral statutes.  I 

If  this  report  is  not  r^rted  back  I 
will  Introduce  legislation  that  will  pro- 
vide an  adequate  prograak  of  imemploy- 
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ment  assistance  to  Stai«  governments 
that  is  adequate  to  cover!  essential  needs 

Mr.  President,  I  ask  ijnanlmous  con- 
sent to  insert  in  the  Rscoro  at  this  time 
an  editorial  by  the  Nelw  York  Times' 
questioning  the  need  to  suspend  Clear 
Act  Standard  until  Januf,ry  1,  1979. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Ricoro 
as  follows:  '  ' 

Ob  Dibtt  Ant  biu.? 
The  pending  energy  biU  termlts  the  post- 
ponement of  strict  auto  ei^lsslon  standards 
for  yet  another  year.  Becai»e  of  the  contro- 
versy  among  Detroit's  'Tjlg  tiiree"  automobUo 
manufacturers  about  catamic  converters  to 
control  those  emissions,  milch  publicity  has 
naturally  focused  on  this  patt  of  the  bill 

Overlooked  and  potentlaily  more  signifi- 
cant Is  the  bill's  provision  that  would  per- 
mit the  Federal  Energy  OfDoe  to  compel  elec- 
tric power  companies  and  other  Industries  to 
switch  from  oU  or  gas  ba<Jk  to  the  use  of 
coal— and  would  compel  thie  Environmental 
Protection  Agency  to  exempt  such  firms  from 
clean  air  standards  for  tho  next  five  years. 
The  worst  victims  of  this  indiscriminate 
rush  to  coal  conversion  woiild  be  the  people 
In  the  New  York -New  Jerse^  area  and  their 
neighbors  In  the  eastern  air  corridor  running 
from  Boston  to  BaltlmoBe.  The  Federal 
Power  Commission  has  already  listed  4« 
power  plants  in  this  corridor  that  have  the 
capabiuty  of  converting  fiom  oU  to  coal 
within  sixty  days. 

If  these  power  plants  and  other  Industrial 
firms.  Irrespective  of  locations,  all  switch  to 
the  use  of  coal,  the  danger  to  concentrated 
populations  will  be  severe  The  American 
PubUc  Health  Association  htis  estimated  that 
such  conversion  will  lead  to  "an  Increase  of 
20  per  cent  to  40  per  cent  Iri  both  morbidity 
and  mortality  due  to  respiratory  and  cardio- 
vascular diseases."  1 

The  truth  Is  that  no  one  1^  yet  certain  that 
this  flight  from  the  standa^tls  of  the  Clean 
Air  Act  Is  necessary.  Senator  Henry  Jackson 
of  Washington,  the  principal  author  of  the 
pending  energy  blU,  began  public  hearings 
this  week  on  the  scope  and  character  of  the 
oU  shortage.  In  opening  tpe  hearings,  he 
stated:  "The  facts  are — we  do  not  have  the 
facts."  Senator  Jackson  pointed  out  that  his 
committee  has  discovered  olscrepancles  be- 
tween Federal  and  oil  company  statistics — 
"so  significant  as  to  raise  fundamental  ques- 
tions whether  existing  data  systems  provide 
any  rational  basis  for  policy  making." 

Against  the  background  of  this  facttial 
confusion.  Senator  Jacksoi^  and  his  col- 
leagues would  do  better  XA  lay  aside  the 
emergency  energy  bill,  at  leeM  In  Its  present 
form,  and  concentrate  firstj  on  finding  out 
the  facts  about  the  emergency.  Disease-laden 
air,  smoggy  with  coal  dust.  If  a  high  price  to 
pay  for  political  haste  and  cc 
Une-grabblng  between 
Congress. 

Mr.  NELSON.  Mr.  Prebldent,  section 
110  addresses  itself  to  o^e  of  the  most 
Important  probl^ns  of  the  present  en- 
ergy shorfaEige.  The  energy  shortage 
which  has  meant  to  most  lAmerlcans  In- 
creasing prices  and  lowering  thermo- 
stats, has  meant  to  the  ou  companies  a 
bonanza  of  profits.  While  private  Initia- 
tives and  Industry  should  be  rewarded, 
these  profits  do  not  reflect  Increased 
productivity  or  production,  but  rather 
reflects  the  oil  companlei'  positions  as 
beneficiaries  of  monopolls  tic  pricing  de- 
cisl(His  of  a  few  Arablan^leks. 

The  distinguished  chtdrman  of  the 
House  Interstate  and  Formgn  Commerce 
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ipetltive  head- 
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Committee,  Congressman 


Stagczrs,  Is  to 


be  conmiended  for  being  one  of  the  first 


to  see  that  the  energy  shortage  does 
mean  unconscionable  profits  for  oil  com- 
panies. The  Nation  is  in  his  debt  for 
bringing  this  issue  so  promptly  to  the 
attention  of  Congress  and  for  moving  so 
vigorously  in  proposing  legislation  insur- 
ing oil  companies  do  pay  their  fair  share 
of  taxes. 

Recent  headlines  dramatically  dem- 
onstrate the  validity  of  Congressman 
Staggers'  concern.  For  the  year  just 
ended,  the  21  top  oU  companies  accum- 
ulated profits  estimated  at  almost  $10 
billion,  which  was  not  only  an  Industry 
record  but  was  twice  what  the  Nation's 
automobile  makers  generated — 1973  was 
Detroit's  best  sales  year  ever — and  10 
times  what  the  country  steelmakers 
could  manage.  For  the  entire  oil  in- 
dustry profits  rose  by  sdmost  60  percent. 

While  1973  profits  were  spectacular, 
1974  profits  will  be  unbelievable.  Ac- 
cording to  estimates  by  Walter  Heller, 
former  Chairman  of  the  Council  of  Eco- 
nomic Advisers  under  President  Ken- 
nedy, and  George  L.  Perry,  the  recent 
50-percent  Increase  in  oil  prices  will  re- 
sult in  approximately  $24  billion  in  addi- 
tional profits. 

These  figures  demonstrate  the  need 
for  substantial  additional  taxation  of 
the  oil  industry.  I  Join  Congressman 
Staggers  in  his  valiant  efforts  to  tax 
windfall  profits  of  oil  companies,  but  I 
cannot,  in  good  conscience,  support  sec- 
tion 110  of  S.  2589  as  reported  by  the 
Senate  and  House  conferees.  Last  week 
the  Senate  Finance  Committee  con- 
ducted 2  days  of  panel  discussions  on 
this  section.  The  panelists  consisted  of  11 
experts  in  this  area,  most  of  whom  have 
held  high  positions  in  the  Internal  Rev- 
enue Service  or  the  Treasury  Depart- 
ment during  four  administrations.  This 
was  an  expert  panel  and  they  were  \man- 
Imous  in  their  condemnation  of  this 
proposal. 

After  careful  consideration  and  study 
of  their  testimony  and  section  110, 1  am 
compelled  to  the  conclusion  that  it  is  un- 
constitutional, unworkable,  and  counter- 
productive. It  should  be  clearly  under- 
stood that  section  110  is  not  a  tax  and 
has  none  of  the  characteristics  of  a  tax. 
Rather,  it  establishes  a  system  of  resti- 
tution. Section  110  Is  based,  in  large  part, 
on  the  Renegotiation  Act  of  1951,  rather 
than  the  language  of  any  of  the  three 
excess  profits  taxes  enacted  during  three 
major  wars  in  this  coimtry's  history. 
While  excess  profits  taxes  have  proven 
to  be  extremely  hard  to  administer  and 
have  resulted  in  extended  litigation,  they 
are  models  of  precision  and  objectivity, 
compared  to  the  vague  standards  of  the 
Renegotiation  Act.  The  language  of  the 
Renegotiation  Act  has  been  described  by 
one  of  the  country's  renegotiation  ex- 
perts as  involving  "wholly  a  matter  of 
judgment,"  because  of  the  absence  of 
measurable  objective  standards. 

The  Renegotiation  Act  deals  with  the 
recapturing,  under  certain  circum- 
stances, of  excessive  profits  on  defense 
contractors  engaged  in  business  with  the 
U.S.  Gtovemment.  Section  110  attempts 
to  transfer  this  concept  to  transactions 
wholly  between  private  parties  and 
where  no  party  to  that  transaction,  un- 
like the  circumstances  of  the  Renegoti- 


ation Act,  has  contractually  agreed  to  a 
sjrstCTn  of  recapture  of  excessive  profits. 
Section  110  is  of  doubtful  constitution- 
ality because  its  application  is  uncertain. 
The  recapture  of  windfall  profits  is  com- 
pletely haphsizard,  dependent  totally 
upon  a  petition  of  an  interested  party, 
Involving  any  sale  of  any  petroleum. 

Furthermore,  the  proi>osed  system 
would  involve  an  unconstitutional  dele- 
gation of  congressional  power  or  of  tak- 
ing of  property  without  due  process  of 
law,  because  of  the  vagueness  of  the 
statutory  standards  and  concepts. 

At  a  time  when  everything  should  be 
done  to  stimulate  production,  section  110 
would  result  in  a  cutback  of  production. 
Section  110  establishes  a  base  year  for 
purposes  of  Imposing  a  refimd  and  since 
oil  producers  are  receiving  more  today 
for  their  present  level  of  production, 
they  would  have  to  cut  back  their  pro- 
duction just  to  remain  within  the  per- 
missible level. 

It  is  argued  that  section  110  should  be 
enacted  because  it  does  not  go  into  effect 
untU  January  1,  1975,  before  which  Con- 
gress will  enact  a  better  law  which  would, 
among  others,  repeal  this  section.  Sec- 
tion 110  while  taking  effect  on  January 
1,  1975,  applies  to  all  sales  in  petroleum 
products  during  this  year.  While  this  law 
exists,  petroleum  sellers  must  assume  it 
has  some  meaning.  The  witnesses  for  the 
Senate  Finance  Committee  were  unani- 
mous in  their  testimony  that  they  would 
have  to  advise  their  clients  not  to  under- 
take any  new  production  if  this  law  was 
in  effect.  The  following  testimony  by  Mr. 
Walters  is  typical : 

I  would  advise  any  client  I  had  definitely 
against  making  any  investment  which  would 
subject  him  to  this  windfall  profits  except 
In  the  case  of  the  greatest  urgency  where  It 
was  a  necessity  to  retain  a  lease  or  some 
rights.  I  do  not  see  how  any  attorney  could 
advise  any  client  to  do  anything  that  would 
subject  him  to  this  tax.  I  think  it  would  be 
a  very  definite  deterrent  to  development  of 
greater  energy  resources. 

It  is  my  belief  there  is  a  need  for  sub- 
stantial additional  taxation  of  oil  com- 
panies. The  first  step  is  to  end  immedi- 
ately existing  tax  preferences  granted 
the  oil  industry.  Trying  to  tax  away  ex- 
cess profits  while  continuing  to  present 
tax  breaks  is  like  tning  to  scoop  water 
out  of  sieve.  On  January  24,  I  intro- 
duced a  bill  which  would  totally  repeal 
the  percentage  depletion  allowance.  This 
tax  preference,  costing  the  American 
taxpayer  over  $1.5  billion  a  year,  has 
failed  to  provide  America  secure  sources 
of  energy  or  to  encourage  domestic  pro- 
duction. A  1969  Treasury  Department 
study  showed  that  although  $1.4  billion 
In  Federal  revenue  was  being  lost  an- 
nxially  through  the  depletion  allowance, 
it  had  lltUe  influence  on  exploration  and 
resulted  in  additional  oil  reserves  valued 
at  only  $150  million.  If  the  depletion  al- 
lowance is  not  changed,  this  tax  gift  to 
the  oU  companies  could  soar  to  $3  billion 
this  year. 

In  addition.  Congress  should  reeval- 
uate the  special  provisions  which  permit 
the  current  writeoff  of  intangible  drill- 
ing and  developing  costs  for  producing 
oil  and  gas  wells.  Cost  of  labor,  mate- 
rials, and  other  goo<Is  incidental  to  drill- 


ing are  considered  "intangible  costs  of 
drilling"  and  can  be  expensed.  This  la 
a  benefit  because  it  permits  the  immedi- 
ate tax-free  recovery  of  capital  invest- 
ments. By  most  criteria,  exploration  and 
development  costs  for  productive  wells 
would  be  considered  an  investment  in 
capital  and,  therefore,  subject  to  a  de- 
preciation allowance  over  the  useful  life 
of  the  capital  asset. 

Third,  there  is  a  need  for  a  critical 
examination  of  the  oil  companies'  use 
of  the  foreign  tax  credit.  The  foreign  tax 
credit  is  conceptually  a  good  device  to 
prevent  double  taxation,  but  in  the  oil 
industry  this  tax  provision  has  a  pe- 
culiar effect.  Royalties  are  artificially 
termed  taxes  and  then  are  used  as  a 
shelter  to  protect  other  earnings  and  op- 
erations of  international  oil  companies 
from  paying  even  a  modicum  of  Federal 
income  taxes. 

A  small  portion  of  these  huge  payments 
to  the  producing  nations  could  be  con- 
sidered as  a  tax  on  profits  and  the  oil 
industry  should  be  treated  the  same  as 
other  industries  that  can  offset  taxes 
paid  to  foreign  governments  against  UJ3. 
taxes.  But,  the  bulk  of  the  sums  are  ob- 
viously royalty  pasmients,  no  different 
than  the  cash  bonuses  and  royalty  paid 
to  the  U.S.  Oovemment  for  offshore 
leases.  They  should  be  treated  as  a  cost 
of  doing  business,  not  as  a  tax. 

One  of  the  few  benefits  of  rising  oil 
prices  is  that  it  provides  Congress  with 
a  unique  opportunity  to  restructure  our 
tax  code,  and  to  achieve  a  more  rational 
taxation  of  the  oil  industry.  The  first 
step  of  this  more  rational  tax  policy  is 
to  remove  the  special  tax  provisions  and 
let  the  oil  companies  pay  their  fair  share 
of  taxes. 

Mr.  LONG.  Mr.  Presidoit,  as  the  Sen- 
ator has  stated,  we  will  be  conducting 
hearings  on  the  excess  profits  tax  pro- 
posal which  has  been  made  by  the  ad- 
ministration and  which  the  House  has 
indicated  it  proposes  to  send  us.  We  can 
expect  to  be  conducting  hearings  in  the 
next  2  weeks. 

The  Senate  has  already  voted  on  one 
tax  reform  type  of  suggestion  that  would 
affect  the  oil  companies,  but  as  the  Sen- 
ator knows,  we  will  be  recommending  a 
great  number  of  revenue  bills  all  during 
this  year;  and  in  connection  with  any  of 
those  bills,  anyone  who  wants  to  can  of- 
fer either  the  admlnistraticm's  excess 
profits  tax  proposals,  or  any  other. 

I  am  sure  that  the  Senator  is  aware  of 
the  fact  we  have  had  lawyer  after  lawyer 
state  that  the  proposed  renegotiation 
thing  in  this  bill  Is  imconstitutional.  I 
have  yet  to  hear  a  single  lawyer  state 
that  In  his  judgment  the  proposal  is  con- 
stitutional. 

As  a  matter  of  fact,  in  view  of  the  fact 
that  everyone  selling  any  oil,  any  gas,  or 
any  petroleum  product  imder  this  bill,  in- 
cluding 220,000  service  stations,  could  be 
the  subject  of  litigation  by  every  person 
who  makes  a  single  purchase  from  them, 
this  could  result  In  hundreds  of  millions 
of  lawsuits  before  the  so-called  Renego- 
tiation Board. 

The  unconstitutional  potoitial  of  this 
measure  is  such  that  it  has  been  testi- 
fied to  that  it  threatens  the  entire  bill, 
having  everything  in  it  stricken,  not  Just 
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the  tax  thing,  but  the  whole  thing,  be- 
cause it  has  become  such  a  major  part  of 
the  whole  proposal,  to  say  Uiat  anyone 
who  sells  aay  petroletun  prodnet  at  all 
could  be  subject  to  an  unconstitutional 
renegotiation  process. 

Mr.  NEI^SON.  The  Senator  is  correct. 
As  the  Chairman  knows,  there  were 
11  witnesses  before  the  committee 
and  they  included  former  Commission- 
ers of  the  Internal  Revenue  Service  who 
served  under  four  different  administra- 
tions and  all  of  them  said  that  in  their 
opinion  the  proposal  was  unworkable. 
Several  said  that  it  was  unconstitutional 
and  that  the  President  would  not  sign 
it.  I  think  it  is  most  doubtful  that  he 
would.  I  do  not  see  how  he  could  sign  it. 
Several  of  them  stated  that  if  he  did  sign 
it,  its  unconstitutionality  would  have  to 
be  tested. 

The  Senator  is  correct.  I  carefully  fol- 
lowed the  hearings  and  read  the  testi- 
mony, and  It  is  clear  that  any  individual 
any  place  in  the  United  States  who  Is 
aggrieved  by  a  price  charged  to  him  by  a 
filling  station,  any  one  of  thousands  all 
over  this  country,  may  then  file  a  com- 
plaint with  the  Renegotiation  Board. 
Then  there  will  be  before  the  Renegotia- 
tion Board  an  applicatlMi  for  a  refund 
for  part  of  the  price  of  10  gaUons  or  a 
hundred  gallons  of  gasoline  that  were 
purchased  by  this  IndividuaL  The  Re- 
negotiation Board  has  to  decide  whether 
it  was  an  excess  charge  by  an  individual 
filling  station  at  the  retail  level.  Of 
course,  the  same  Is  true  of  an  individual 
complaint  against  a  wholesaler  or  a  pro- 
ducer of  oil. 

It  should  be  understood  that  this  is  not 
a  tax.  It  Is  a  method  for  allowing  indi- 
viduals to  raise  tens  of  thousands  of  com- 
plaints before  the  Renegotiation  Board 
about  the  prices  that  are  being  charged 
to  them. 

Mr.  LONG.  The  Senator  is  not  talking 
about  tens  of  thousands  of  complaints. 
The  old  renegotiation  law,  which  In- 
volved the  Government  proceeding 
against  a  Government  contractor,  has 
expired;  and  20  years  after. the  conflict 
for  which  it  was  passed  has  come  and 
gone,  they  still  have  50.000  imflnished 
cases  over  there,  where  only  the  Internal 
Revenue  Service  could  file  the  complaint. 
Tbink  of  where  we  are  going  to  be 
when  any  one  of  200  million  citizens  can 
file  a  complaint  against  220,000  gasoline 
stations  and  anybody  else  who  is  in  the 
oil  and  gas  business  In  any  respect  what- 
ever. 

For  example,  anybody  who  Is  selling 
pipe  or  equipment,  even  selling  mud  to 
put  in  the  ground  In  the  process  of  drill- 
ing a  well,  is  a  subject  of  the  Renegotia- 
tion Board  if  they  made  any  more  than 
they  made  in  the  base  period  or  anything 
more  than  the  renegotiation  board  might 
feel  Is  a  fair  profit,  whichever  is  the  les- 
ser. 

The  testimony  before  the  committee  Is 
that  that  would  amount  to  taking  a 
man's  property  without  due  process  of 
law,  because  It  fails  to  specify  what  the 
man  is  entitled  to  keep  and  what  he  must 
give  back  under  the  law. 

The  only  way  a  renegotiation  law  can 
be  upheld  is  where  there  is  a  contract  be- 
tween the  Government  and  a  contractor 


In  which  the  contractor  agrees  tha,t  be 
will  give  back  anythli:^  more  than  the 
Renegotiation  Board  would  think  would 
be  a  fair  profit.  There  Is  no  contract  here. 
There  is  something  that  proposes  to  pro- 
ceed on  the  taxing  pgrinciple,  without 
arvy  contract  and  without  it  stipulating 
what  the  man  is  entitled  to  keep  and 
what  he  is  not  entitled  to  keep.  It  men- 
tions five  or  six  different  things  they 
are  supposed  to  take  iiito  consideration 
in  determining  what  th  ey  think  Is  a  fair 
profit. 

In  the  case  of  a  caini>any  that  had 
more  that  $500  worth  of  business,  if  a 
hundred  people  looked  at  those  standards 
in  an  attempt  to  deteteiine  how  much 
the  company  is  entitled  to  keep — or  a 
producer  or  filling  station  is  entitled  to 
keep — and  how  much  I  they  must  give 
back,  every  one  would  arrive  at  a  differ- 
ent figure,  because  ther^  is  no  firm  guide- 
line as  to  what  they  co^ld  and  could  not 
keep.  I 

Even  when  talking  tbout  what  one 
would  hope  would  be  the  simplest  part  of 
the  proposal,  just  to  say  that  he  cannot 
keep  more  than  the  avi  rage  of  what  he 
made  during  the  perl(d  1967  through, 
1971,  it  falls  to  say  wl  ether  it  is  talk- 
ing about  how  much  hdmade  in  taxable 
profits  or  how  much  he  hiade  in  terms  of 
the  accountant's  profits — even  Uie  ac- 
counting principles  vary,  and  there  Is 
some  dispute  about  thait—or  how  much 
he  made  from  a  banker's  point  of  view, 
or  how  much  he  made  f  rpm  lender's  point 
of  view,  or  how  much  hie  made  from  an 
investor's  point  of  view,Jor  how  much  he 
made  from  the  point  oi  view  of  the  tax 
code.  It  falls  to  specif y.   ) 

The  Senator  knows,  Us  does  everyone 
else,  that  there  are  things  in  the  tax  laws 
that  are  subject  to  debate,  as  to  whether 
or  not  they  are  proper  deductions.  Take 
the  oil  depletion  allowance,  which  has 
been  attacked  by  the  Senator  from  Wis- 
consin and  many  othes.  Is  that  going 
to  be  regarded  as  an  expense?  Is  it  going 
to  be  regarded  from  the  bankers'  point 
of  view?  Will  they  be  permitted  to  take 
only  cost  depletion? 

In  other  words,  loo^g  at  the  lan- 
guage of  the  biU,  I  wou|d  challenge  any 
two  Senators  who  have  jsomething  to  do 
with  bringing  this  foolshness  here  to 
take  the  same  set  of  f a<  ts  and  arrive  at 
the  same  conclusion  as  to  how  much  a 
person  should  be  permi  ;ted  to  keep  out 
of  what  he  earns  and  h  rvr  much  he  has 
to  give  back. 

Mr.  NELSON.  I  say  to  the  Senator  that 
I  have  the  guidelines  hare.  No  Philadel- 
phia lawyer  would  be  dble  to  Interpret 
them.  This  is  what  it  sAys: 

(6)  For  the  purposes  of  iubparagrapb  (B) 
of  paragraph  (3) ,  the  term  "windfall  proflts" 
means  that  profit  (during  in  appropriate  ac- 
counting period  as  determ^ed  by  the  Board) 
derived  from  the  sale  of  ant  petroleum  prod- 
uct determined  by  the  Bo«  rd  to  be  in  excess 
of  the  lesser  of — 

(A)  a  reasonable  profit  ^  1th  respect  to  the 
particular  seller  as  determ  ned  by  the  Board 
upon  consideration  of — 

(I)  the  reasonableness  of  Its  costs  and 
proflts  with  particular  rej  ard  to  volume  of 
production; 

(II)  the  net  worth,  with  particular  regard 
to  the  amoiuit  and  soune  of  capital  em- 
ployed: 

(HI)  the  extent  of  risk  as  rumed; 
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(It)  the  efficiency  and  productivity,  par- 
ticularly with  regard  to  cofet  reducUon  tech- 
niques and  economies  of  Operation;  and 

(V)  other  factors  the  consideration  of 
which  the  public  Interest  »nd  fair  and  equi- 
table dealing  may  requUe  which  may  be 
established  and  published  by  the  Boftrd;  or 

Mr.  LONG.  I  ask  the 
there. 

Does  the  Senator  thltk  that  any  two 
Members  of  the  United  States  Senate— 
If  this  is  not  being  applied  to  anything 
but  a  small  comer  fluiig  station  In  a 
small  neighborhood — could  take  those 
standards  and  arrive  at  ihe  same  figure? 

Mr.  NELSON.  No  two  people  could  ar- 
rive at  that.  What  make$  it  worse  is  that 
those  who  are  subject  Ito  the  law,  in- 
cluding the  220,000  retiaU  outlets,  will 
not  be  able,  for  themselves,  to  determine 
what  they  may  charie,  using  these 
guidelines.  ] 

As  the  Senator  knows,  we  are  not  in 
agreement  on  the  depletion  allowance, 
because  I  would  eliminaite  It.  I  have  in- 
troduced a  bill  providing  for  its  elimina- 
tion. I  am  sure  that  I  \»ould  go  further 
than  the  Senator  from  I^uislana  on  the 
question  of  excess  profit^.  I  would  prob- 
ably go  further  than  the  Senator  from 
Louisiana  in  roll  back  jof  prices.  I  am 
for  doing  one,  two,  or 
and  I  will  be  supportl 

floor  of  the  Senate.  But „^ 

ought  to  be  going  throiigh  the  exercise 
of  adopting  a  piece  of  legislation  which 
is  called  an  excess  profits  tax  and  is  no 
such  thing  at  all,  although  most  Mem- 
bers  of  the  Senate 
Members  of  the  House 
the  press  thinks  it  is, 

what  they  are  calling       

papers.  It  is  not  an  exiess  proflts  tax. 
It  Is  just  a  technique  fometting  millions 
of  people  take  a  compla^it  to  the  Rene- 
gotiation Board  about  a  purchase  they 
think  was  excessive,  and  then  these  peo- 
ple will  be  nm  through  these  guidelines, 
which  I,  as  a  lawyer,  certainly  could  not 
Interpret  and  I  doubt  whether  any  other 
lawyer  could.  I  think  it  falls  on  these 
guidelines  alone.  | 

We  had  11  people  apnear  before  the 
committee.  A  former  general  counsel  to 
the  Military  Renegotiation  Policy  and 
Review  Board  said  it  was  unworkable. 
Another,  from  the  Renegotiation  Board, 
said  It  was  imworkable.  Nine  tax  lawyers, 
four  of  them  former  Commissioners  of 
Internal  Revenue — Repilbllcans,  Demo- 
crats, conservatives,  and  liberals— all 
said  it  would  not  work ;  t  ind  several  said 
it  was  imconstitutional.  | 

So  I  do  not  think  we  ought  to  kid  the 
public  by  passing  a  piece  of  legislation 
that  will  not  work  and  is  unconstitu- 
tional and  would  require  the  President's 
veto.  If  he  did  not  veto  1 ;,  he  would  cre- 
ate great  confusion  all  o\  er  this  country. 
Furthermore,  it  could  wind  ur  In  the 
Supreme  Court  when,  iii  fact,  we  have 
an  orderly  procedure  iii  these  ln.<^tltu- 
Hons,  in  the  Ways  and  M;ans  Com  nlttee 
and  in  the  Committee  on  Finance  and  in 
action  on  the  floor,  to  br  ng  up  the  issue 
we  are  interested  in,  to  debate  it,  and 
take  action. 

Unfortunately,  peoplii  around  the 
coimtry  think  this  was  m  excise  profit 
*T^  ^'^ave  received  letti  irs  which  state, 
'  I  hope  you  will  support  t  le  excise  profits 
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three  of  those, 
them  on  the 
^  do  not  think  we 


it  is  and  most 

It  Is,  and 

tjecause  that  Is 

in  the  news- 


tax."  I  would,  but  there  is  none  In  this 
bill.  Some  999  people  out  of  1,000  do  not 
know  It  unless  they  were  on  the  confer- 
ence committee  or  tn  the  hearings  held 
before  the  Ways  and  Means  Committee 
or  the  Committee  on  Finance  an  this 
subject. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
names  of  the  various  former  Commis- 
sioners of  the  IRS  and  experts  who  ap- 
peared against  this  proposal  saying  that 
It  was  either  imworkable  or  unconsti- 
tutional or  both. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  tn  the  Recokd,  as 
follows: 

Sh^don  S.  Cohen:  Former  Chief  Covmsel 
to  the  IBS  1964-1965,  Former  Commissioner 
of  the  IRS  1966-1969.  1730  M  Street,  N.W.. 
Washington,  D.C.  20006. 

K.  Martin  Worthy:  Former  Chief  Counsel 
to  the  IRS  1969-1972,  1778  P  Street,  N.W.. 
Washington,  D.C.  20006. 

Charles  Davis:  Former  Chief  Counsel  to 
the  IBS  1962-1963, 1750  K  Street,  N.W.,  Wash- 
ington, D.C.  20006. 

William  S.  Whitehead,  Chairman,  The  Re- 
negotiation Board,  July  1973,  Washington. 
D.C. 

Mortimer  Caplan:  Former  Commissioner 
of  the  ms,  1961-1964,  llOl-lTth  Street,  N.W., 
Washington,  D.C.  20036. 

John  S.  Nolan:  Former  Assistant  Secre- 
tary of  the  Treasury,  1969-1971.  1700  Penn- 
sylvania Ave.,  N.W.,  Washington,  D.C.  290O6. 

Johnnie  Walters:  Former  Comnolsslontf  of 
the  IRS,  1971-1973,  1730  Pennsylvania  Ave., 
N.W.,  Washington,  D.C.  20006. 

Edwin  Cohen :  Undersecretary  of  the  "nreas- 
ury  (former)  1972-1973,  Washington,  D.C. 
20220. 

Jerome  Kurtz:  Former  Tax  Legislative 
Coimsel,  Treasury  Department  1966-1968, 
12th  floor  Packard  Building,  PhUadelphla.  Pa. 
19102. 

Barron  K.  Qrler:  Former  General  Counsel 
to  the  Military  Renegotiation  Policy  and  Re- 
view Board,  1946-1951.  1700  Pennsylvania 
Ave.,  N.W.,  Washington,  D.C.  20006. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  further? 

Mr.  NEI£ON.  I  yield. 

Mr.  LONG.  There  is  a  group  known  as 
Tax  Analysts  and  Associates.  I  have 
never  found  myself  in  agreement  with 
those  people,  but  they  have  great  re- 
spectability with  the  Washington  Post 
and  persons  with  whom  I  disagree  on  tax 
matters.  That  group  proposes  that  the 
oil  companies  should  be  denied  their  per- 
centage depletion,  their  intangible  drill- 
ing costs,  and  foreign  tax  costs.  They 
say  they  should  be  taxed  like  any  other 
manufacturing  company.  One  would 
think  that  certainly  that  group  and  cer- 
tainly the  Washington  Post,  having  ad- 
vocated to  take  away  from  the  oil  com- 
panies, would  advocate  this,  but  they  are 
against  it.  One  finds  that  people  against 
everything  that  will  benefit  the  com- 
panies, anything  tailored  to  their  ad- 
vantage, are  in  favor  of  taking  it  away 
from  them.  But  people  say  It  would  do 
more  harm  than  good,  that  it  would 
result  in  wasteful  practices,  and  result 
in  less  oil. 

Mr.  NELSON.  And  It  would  not  raise  a 
single  penny  in  tax  revenue. 

Mr.  LONG.  It  would  not  raise  a  nickel. 

Mr.  NELSON.  It  would  not  result  in 
a  ref imd  to  the  consumers. 

Mr.  LONG.  It  would  give  only  the  im- 


pression that  Congress  has  done  some- 
thing when  in  -  the  last  analysis  the 
whole  thing  would  be  declared  uncon- 
stitutional by  the  Supreme  Court,  and  the 
Supreme  Coiut  would  throw  it  Into  the 
trash  basket.  So  we  would  have  enacted 
a  nullity,  and  it  would  have  resulted  in 
diminishing  the  ability  of  this  Nation 
to  provide  energy  in  a  time  of  crisis  be- 
cause business  people  from  the  filling 
station  man  up  and  down  do  not  know 
where  they  stand,  and  they  could  not 
invest  money  with  any  degree  of  cer- 
tainty to  make  any  given  amount  of 
money  as  a  return  on  their  investment 

All  we  would  have  done  would  be  a 
complete  nullity  eventually  and  stricken 
down  by  the  Supreme  Court.  Why  do 
that  when  we  have  an  effective  law  to 
enact  the  things  in  this  measure  and  pass 
an  effective  tax  on  windfall  profits, 
rather  than  an  unconstitutional  law? 

Mr.  NELSON,  I  agree.  We  are  going  to 
have  opportunities  on  the  floor,  either 
with  bills  from  the  Ways  and  Means 
Committee  or  the  Committee  on  Finance 
or  the  debt  limit,  and  we  will  all  have  an 
opportunity  to  offer  amendments,  to  de- 
bate, and  vote  on  all  the  propositions  we 
are  interested  In,  after  there  have  been 
hearings. 

I  wish  to  Interject  at  this  point  that  I 
give  Representative  Staggers  credit  for 
having  raised  the  issue  and  waved  the 
flag.  He  was  the  first  p>erson  around  the 
Hill  to  do  It.  I  could  not  have  drafted  the 
bill.  I  could  not  draft  an  excise  profits 
tax  bfll.  I  could  draft  one  on  the  deple- 
tion allowance;  we  just  repeal  It.  That  is 
simple  enough.  But  Representative  Stag- 
gers raised  the  Issue  and  I  give  him 
credit  for  it.  But  It  is  an  impractical 
proposal  that  cannot  be  administered 
and  I  do  not  think  we  should  pass  it. 

If  they  go  back  to  conference  and  can- 
not modify  it  in  any  way — and  I  am  not 
critical  of  the  chairman  of  the  com- 
mittee or  the  distinguished  Senator  from 
Maine,  two  of  the  leading  environmen- 
talists In  this  country;  I  am  not  critical 
In  any  way  about  the  failure  to  get  what 
I  would  like  to  see  them  get  because  I 
have  been  in  conference  and  had  to  come 
back  with  modifications  I  did  not  like. 
But  I  think  now,  as  to  the  tax  provisions, 
since  there  are  hearings  now  scheduled 
and  we  are  going  to  have  a  chance  to  act 
on  it,  it  is  unnecessary  to  have  this  pro- 
vision. 

The  argument  for  it  is  that  It  puts  a 
burr  imder  the  saddle,  so  to  speak,  and 
it  makes  the  administration  come  for- 
ward to  support  something,  because  they 
could  not  support  this  one.  I  think  that 
is  a  risky  approach,  but  if  it  is  passed 
and  the  President  signs  it,  we  surely  are 
going  to  pass  a  piece  of  legislation  to 
replace  it  after  all  kinds  of  confusion  In 
the  country  because  that  proposal  will 
not  woric,  and  no  one  that  I  know,  no 
tax  expert,  will  tell  you  that  this  pro- 
posal will  work.  So  why  pass  it  and  then 
pass  a  substitute  for  Miat  we  did  al- 
ready, if,  in  fact,  the  President  signed 
it  and  the  Supreme  Court  declared  it 
constitutional,  both  of  which  I  think  are 
doubtful. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yleld^  further? 

Mr.  NELSON.  I  yield. 


Mr.  LONG.  There  Is  one  thing  the  Sen- 
ator should  think  about  when  and  if  he 
gets  ready  to  pass  a  constitutional, 
realistic  windfall  proflts  tax  proposal.  If 
this  measure  is  on  the  books,  he  will  be 
accused  of  doing  something  to  help  the 
oil  companies  because  the  ^  Uie  charge 
will  be  that  the  100  percent  windfall 
profits  tax — which  is  not  a  tax  at  all; 
it  is  a  mirage — but  this  100  percent 
windfall  proposal  would  apply  to  the 
companies  except  for  the  excise  profits 
tax  which  we  would  be  passing,  and  they 
will  contend  that  it  would  be  better  for 
the  oil  companies  than  what  is  Uien  on 
the  books.  There  is  a  question.  I  know 
what  is  on  the  books  would  be  a  nullity. 

Mr.  NELSON.  I  shall  vote  on  the  fioor 
of  the  Senate  for  taxes  on  the  oU  com- 
panies that  will  be  effective  and  constitu- 
tional. 

I  would  like  to  ask  the  Senator  from 
Louisiana  if  it  is  the  Senator's  intent 
to  send  to  the  floor  some  tax  bill,  if  he 
has  a  majority  of  support,  upon  which  we 
will  be  able  to  debate  and  offer  our 
amendments  at  some  early  date. 

Mr.  LONG.  Yes. 

Mr.  NELSON.  May  I  ask  one  other 
question?  There  is  a  provision  here  which 
authorizes  $500  million  that  the  Presi- 
dent may  spend  at  his  discretion  for  the 
purpose  of  extending  additional  unem- 
ployment compensation  to  employees 
who  have  lost  their  jobs  as  a  consequence 
of  any  action  taken  under  this  Energy 
Act;  that  is  to  say.  if  some  wholesaler  is 
denied  oil  and  has  to  lay  off  two  truckers, 
they  would  qualify  under  this.  I  hope  this 
goes  to  conference  and  that  the  provision 
stays  in.  If  it  should  happen  the  bill  is 
not  reported  from  conference,  would  the 
Senator  from  Louisiana  support  a  pro- 
posal, at  least  as  good  as  the  one  here,  to 
a  tax  bill  which  he  will  report  out  of  com- 
mittee? 

Mr.  LONG.  I  certainly  will.  I  hope  we 
will  do  something  more  effective  than 
that.  I  hope  we  will  be  able  to  flnd  some- 
thing more  effective  \^ith  respect  to  peo- 
ple who  lost  their  Jobs  due  to  the  energy 
crisis. 

Mr.  NEU50N.  I  would  like  the  record 
to  show  that  I  discussed  the  issue — I 
could  not  get  hold  of  Mr.  George  Shultz, 
because  he  was  out  of  town,  but  I  talked 
to  Mr.  Paul  O'Neill,  his  deputy  at  OMB, 
and  he  assured  me  that  in  a  loatter  of 
days  the  administration  will  be  recom- 
mending an  unemplojTnent  compensa- 
tion measure,  that  will  be  bnx.der  than 
the  one  that  is  included  in  this  bill,  which 
limits  the  benefits  only  to  those  who  lose 
their  jobs  as  a  direct  consequence  of  seme 
oil  allocation  that  has  he&a.  made  as  a 
decision  under  the  authority  of  the  cur- 
rent conference  report.  In  other  words, 
it  will  apply  across  the  board,  because, 
you  know,  Mr.  President,  it  Is  just  as 
hard  to  be  unemployed  if  one  Is  among 
the  20,000  Chevrolet  workers  in  Janes- 
ville.  Wis.,  who  have  lobt  their  jobs,  not 
because  of  the  energy  shortage,  but  be- 
cause Getkeral  Motors  is  retooling  to 
make  smaller  automobiles.  So  it  is  just 
as  serious  a  situation  whether  one  loses 
his  Job  for  that  reason  or  any  other.  But 
he  assured  me  that  they  will  be  offering 
a  proposal  that  will  have  a  trigger  provi- 
sion that  win  apply  unemployment  com- 
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pensation  benefits  to  every  c<mcentrated 
area  of  unemployment. 

Their  estimate,  as  of  now,  looking  to 
the  future,  which  he  knows  may  or  may 
not  be  correct.  Is  that  they  are  talking 
about  unemployment  compensation  in 
the  neighborhood  of  $600  to  $800  mil- 
lion. So  it  is  a  broader  bill,  covering  peo- 
ple who  have  lost  their  Jobs  for  whatever 
reason,  and  they  are  estimating  that  it 
will  have  from  $100  to  $300  million  more 
in  It  than'  the  one  that  is  authorized 
here. 

So  in  any  event,  if  the  conferees  did 
not  come  back,  or  If  they  broke  up  be- 
cause of  nonagreement,  we  would  still 
have  an  unemployment  compensation 
bill  that  will  be  before  the  House  Ways 
and  Means  Committee  and  the  Senate 
Finance  Committee. 

Mr.  LONG.  Mr.  President,  I  expect  to 
support  that  kind  of  meastire.  My  only 
question  Is  if  we  can  do  better  than  that. 
1  think  we  can.  If  necessary,  I  would 
favor  it. 

The  Senator  knows  that  the  Senator 
from  Louisiana  has  helped  the  Senator 
from  New  York  to  get  Insurance  bills 
through.  He  has  helped  the  Senator  from 
Connecticut  get  unemployment  compen- 
sation bills  through.  I  will  be  glad  to  join 
the  Senator  from  Wisconsin  in  helping 
the  Senator  from  Washington  (Mr.  Mag- 
mrsoN) ,  as  he  was  helped  in  getting  an 
imemployment  insurance  bill  through 
when  they  had  a  high  amount  of  unem- 
ployment in  those  States.  So  we  are  to- 
gether on  that.  The  only  thing  we  an 
talking  about  is  whether  we  ought  to 
encumber  what  is  a  good  bill  with  pro- 
visions that  should  not  be  in  the  bill,  un- 
constitutional provisions,  measures  that 
would  impede  the  effectiveness  of  what 
we  ought  to  be  trying  to  do. 

Mr.  NELSON.  I  agree  with  the  Sena- 
tor. I  emphasize,  for  the  third  time,  if  the 
House  were  unwilling  to  make  any  ac- 
commodation, based  upon  the  history 
that  has  passed  since  the  last  conference, 
then  I  think  we  are  going  to  have  to  drop 
the  conference  report  and  then  move 
very  quickly  to  pass  a  very  effective, 
sensible,  administratively  effective  tax 
law,  to  take  the  place  of  the  one  in  this 
bill. 

Mr.  LONG.  I  thank  the  Senator. 

Mr.  MAGNUSON.  Might  there  be  un- 
der this  energy  bill  a  shift  of  electric 
power  from  one  area  to  another? 

Mr.  JACKSON.  Yes,  there  could  be 

Mr.  MAGNUSON.  Since  this  shift 
would  be  on  the  basis  of  one  area  con- 
serving power,  is  it  contemplated  that 
the  area  to  which  it  is  shifted  would  also 
conserve  power  in  at  least  a  like  amount? 

Mr.  JACKSON.  Yes,  we  would  antici- 
pate each  area  would  conserve  a  like 
proportion  of  its  power. 

Mr.  MAGNUSON.  In  the  Pacific 
Northwest,  we  serve  a  lot  of  interruptible 
indiistrial  load.  Would  this  interruptible 
load  be  regarded  differently  from 
firm  load,  or  would  it  be  regarded  as  the 
same  In  considering  any  shifts  In  power? 

Mr.  JACKSON.  Those  loads  would  be 
regarded  the  same  as  In  the  Pacific 
Northwest.  For  example,  for  planning 
purposes  and  the  proposed  new  rate 
schedules  of  BonnevlUe,  there  Is  no  dls- 
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tinction  between  int<  rruptible  and  fiirm 
loads. 

Mr.  MAGNUSON.  4t  the  present  time. 
Public  Law  88-552  doe$  not  permit  hydro- 
power  from  the  Fetkral  system  to  be 
shipped  out  of  the  Pacific  Northwest  if 
it  can  be  used  by  a  market  in  the  Pa- 
cific Northwest.  Woiid  this  law  (Pub- 
lic Law  88-552)  take  precedence  over 
any  shifts  under  thlsj  energy  act  before 
us  today? 

Mr.  JACKSON.  PJibllc  Law  88-552 
would  take  precedence.  Therefore,  if 
there  is  Federal  hydro  energy  available, 
it  can  be  applied  to  fiim  or  interruptible 
loads  or  to  any  loacls  in  the  Pacific 
Northwest.  There  could  not  be  any  order 
for  it  to  be  shifted  to  another  area  under 
the  provisions  of  this  bill.  However,  with 
conservation  there  possibly  could  be  a 
surplus  of  energy  in  tjie  Northwest  that 
otherwise  would  not  be  available  and 
that  surplus  might  be; shifted  to  another 
area.  | 

Mr.  BIBLE.  Mr.  Prefcident,  section  118 
of  the  bill  would  establish  special  pro- 
cedural requirementsj  including  mini- 
mum time  of  public  notice  before  promul- 
gation of  final  rules ;  or  orders,  and  a 
right  to  present  oral  vi^ws  and  argimients 
concerning  proposed  rules  or  orders. 

I  am  concerned  about  the  extent  to 
which  these  special  procedural  rules 
would  apply  to  rules  and  orders  issued 
imder  the  Emergency  Petroleum  Alloca- 
tion Act.  Would  their  new  procedural 
requirements  ^ply,  either  retroactively 
or  prospectively,  to  ^es  and  orders 
promulgated  imder  the  allocation  act? 

Mr.  JACKSON.  I  fill  be  pleased  to 
respond  to  the  gentteman's  question. 
Section  118(a)  is  clear  in  specifying  that 
these  «>ecial  procedui^es  apply  only  to 
rules  and  orders  Issuejd  under  this  title 
that  is,  title  I  of  this  ifill.  And  there  are 
In  the  same  section  several  exceptions. 
Including  the  new  sub^tion  4(h)  of  the 
Emergency  PetroleunJ  Allocation  Act 
added  to  this  bill.  Thu$,  the  special  pro- 
cedures do  not  apply  to  the  Emergency 
Petroleum  Allocation  Act. 

FKOBLXM  OXEFKB  THA^  PBOFTTS  AI.OIfZ 

Mr.  McINTYRE.  Ml*.  President,  I  will 
not  vote  to  recommit  the  Emergency 
Energy  Act  despite  some  serious  reserva- 
tions about  its  approach  to  the  problem. 

I  believe  it  is  critical  for  the  Congress 
to  go  on  legislative  reeord  rle^t  now  in 
clear  opposition  to  the  unconscionable 
profiteering  made  possible  by  the  energy 
crisis.  i 

America's  oil  baroni  must  be  put  on 
notice  that  the  Americ  in  people  will  not 
tolerate  being  taken  ac  vantage  of  in  this 
way. 

That  said,  let  me  ada  that  I  have  some 
doubts  about  the  way  Ih  which  this  par- 
ticular bill  goes  about  isolving  the  prob- 
lem. I  am  by  no  means  convinced  that  it 
is  possible  to  construct  tax  laws  tight 
enough  to  put  an  end  to  windfall  profits. 
I  believe  this  is  true  be  cause  the  legisla- 
tion moves  to  treat  a  i  ymptom  and  not 
a  cause. 

The  problem,  or  cauie.  Is  not  windfall 
profits  themselves.  It  Isjthe  system  which 
produces  these  profits!  It  Is  a  system 
characterized  by  special  privileges,  tax 
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for  oil  companies 
In  time  of  crisis. 


which  make  it  possible 
to  earn  excess  profits 

In  short,  it  is  a  mollycoddled,  spoiled 
industry  which  needs  »  healthy  dose  of 
old-fashioned  free  enterprise. 

The  challenge  for  Congress,  Mr.  Pres- 
ident, is  to  admlnlstet  the  dosage  with 
caution,  making  sure  the  cure  is  strong 
enough  medicine  for  the  oil  giants,  but 
not  so  strong  as  to  klD  off  the  little  in- 
dependents who  pose  the  only  element  of 
competition  left  in  the  industry. 

Mr.  President,  we  face  tough  questions. 
Is  percentage  depletion  as  it  Is  currently 
used  a  satisfactory  incentive  to  oil  pro- 
duction? For  small  coippanies  and  large 
ones  as  well?  Is  expenplng  of  intangible 
drilling  costs  a  viable  means  of  encourag- 
ing investment  in  oil  wfell  drilling?  Is  the 
foreign  tax  credit  a  useful  tool  for  Amer- 
ican-based oil  compaaies  or  Is  It  little 
more  than  a  billion  .dollar  giveaway? 

Let  us  create  a  ouiet,  reasonable 
atmosphere  In  the  next  few  months  and 
get  down  to  the  business  of  answering 
these  questions.  The  American  people 
want  results,  not  rhetoric. 

I  applaud  the  thrust  of  this  bill— to 
put  a  stop  to  profiteering  which  is  today 
accompanying  the  enerky  crisis.  But  I  be- 
Ueve  the  problem  Is  more  serious  than 
can  be  solved  by  a  tax  0n  excessive  prof- 
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Mr.  HANSEN.  Mr. 

my   voice  in  speakin„  ._ 

profits  section  of  this  bill  at  the  end  of 
the  last  session  and  I  will,  therefore, 
make  my  remarks  brief. 

I  have  distributed  al  letter  to  each  of 
you  which  summarize  my  reasons  for 
believing  that  the  act  should  be  sent  back 
to  conference  for  deletion  of  the  windfall 
profits  provision. 

Some  of  you  may  h^ve  noticed  at  the 
top  of  the  front  page 
Washington  Post  an 

headlined    "Sampling     

Ambiguities'  Clouding  America."  In  an 
interview,  a  Mlssissipbl  doctor  told  a 
Washington  Post  reporter  that  he 
thought  America  had  been  drifting  to- 
ward socialism  for  some  time.  He  said: 

The  more  the  govemnient  regulates,  the 
more  Inefficient  the  ecooomy  becomes;  and 
the  less  productive  the  economy,  the  more 
regtUatlon  you  need 

I  am  not  defending  l4dustry  profits  al- 
though I  do  think  they  have  not  been  ex- 
cessive or  at  the  levels  necessary  to  de- 
velop the  domestic  endrgy  resources  we 
must  have.  What  I  am  iaying  is  that  the 
concept  of  confiscation] of  such  profits  is 
the  wrong  way  to  go.  We  may  need  a  re- 
investment requirement  to  insure  the 
quickest  possible  development  of  our 
abundant  energy  resources  and  a  return 
to  energy  self-sufflciericy.  But  a  con- 
tinuation of  the  policies  that  have 
brought  the  Nation  1]^  this  'Jllemma 
through  application  of  fiuthei  stifling 
price  ceilings  and  contnols  will  do  noth- 
ing but  continue  and  worsen  the  short- 
age. J 

As  the  distinguished  senior  Senator 
from  Louisiana  (Mr.  Long)  and  the  able 
ranking  minority  member  of  the  Senate 


Interior  Committee  (Mr.  Fannin)  have 
said,  I  would  hope  that  Senators  here  to- 
day after  contemplating  the  hastily 
dnifted  legislation  before  them  would 
vote  to  recommit  the  bill  so  that  we 
might  hear  further  from  experts  in  the 
tax  area  who  have  already  analyzed  the 
windfall  profits  section  as  unconstitu- 
tional and  unworkable. 

As  Henry  S.  Houthakker.  professor  of 
economics  at  Harvard  University  and  a 
former  member  of  the  Council  of  Eco- 
nomic Advisers,  recenUy  said: 

The  consuming  nations  should  not  assume 
they  are  at  the  mercy  of  OPEC,  even  though 
for  the  moment  they  can  do  little  except  cur- 
taU  consumption.  All  the  talk  about  energy 
being  "essential"  should  not  blind  us  to  the 
fact  that  It  Is  subject  to  the  laws  of  supply 
and  demand.  These  laws  may  take  some  time 
to  operate  with  full  effect.  But  they  have  not 
been  abrogated.  When  the  governments  of 
the  Importing  countries  assemble  at  Presi- 
dent Nixon's  invitation  they  should  not  be 
misled  by  Industry  projections  of  an  InexcM*- 
able  rise  In  demand  and  a  lack  of  productive 
capacity  in  North  America.  Consumption  Is 
already  responding  to  higher  prices,  and  sup- 
ply wUl  catch  up  too. 

But  supplies  will  not  Increase  but 
rather  stagnate  under  a  windfall  profits 
section  that  eliminates  profits  and  in- 
centives. 

I  know  of  no  better  example  than  Fed- 
eral regulation  of  the  wellhead  price  of 
natural  gas  since  1954  that  has  contri- 
buted so  largely  to  our  present  energy 
dilemma. 

Let  us  not  compound  that  error. 

And  in  the  words  of  Vermont  Royster 
of  the  Wall  Street  Journal,  there  is  an- 
other reason  for  the  public  suspicion  that 
it  is  some  kind  of  a  dire  plot,  one  that 
has  nothing  to  do  with  the  facts  and  one 
that  cannot  be  allayed  by  facts: 

If  we  have  a  beef  shortage  a  lot  of  people 
simply  aren't  going  to  believe  that  It's  be- 
cause of  a  faUure  of  the  feed  crop,  or  because 
consumer  affluence  has  Increased  the  de- 
mand beyond  the  supply,  or  because  Infla- 
tion has  made  it  impossible  for  farmers  to 
grow  beef  at  the  ceiling  price,  or  whatever 
the  real  reason  may  be.  It's  got  to  be  a  plot. 
"They"  are  conspiring  to  gouge  "us." 

The  "they"  varies  with  circumstance 
Sometimes  the  impulse  Is  to  hang  the  butch- 
ers, they  being  closest  at  hand.  Or  maybe  the 
middle-men,  the  meat-packers  and  whole- 
salers. But  somehow  when  mysterious  things 
happen  there  must  be  a  "they"  out  there 
somewhere  plotting  against  "us."  In  olden 
days  the  cure  was  to  bum  a  witch. 

Perhaps  we  do  have  here  proof  of  the 
prevalence  of  witches.  That  Is  maybe  aU 
those  oU  company  people  have  been  clever 
enough  to  comer  the  whole  world's  oU  supply 
and  are  gloating  over  aU  those  exorbitant 
proflts  they  are  going  to  glean  from  wrecking 
Oie  economies  of  the  United  States,  Oreat 
BrlUln,  Japan  and  practically  the  whole 
Western  world,  blithely  unconcerned  about 
the  risk  of  being  put  to  the  torch. 

If  that  isn't  rldiciUous,  it's  at  least  a  puz- 
zlement. For  If  it's  true  that  aU  those  ex- 
orbitant profits  glitter  whUe  oU  stocks  lan- 
guish there  must  be  an  awful  lot  of  diunb 
people  on  Wall  Street. 

So  concludes  Mr.  Rojrster. 

I  hope  we  in  the  Senate  will  do  better 
than  bum  at  the  stake  the  only  ones  able 
and  willing  to  solve  our  energy  problems. 

Mr.  BAKER.  Mr.  President,  I  want  to 
taite  this  opportunity  to  reaffirm  my 
support  for  the  conference  agreement  on 
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8.  2589  and  to  state  my  opposition  to  the 
motion  which  has  been  made  to  recom- 
mit this  bill  for  further  discussion  by 
the  House-Senate  conference. 

Many  issues  have  been  raised  in 
criticism  of  the  legislative  product  of 
that  conference  and  I  am  sure  that  that 
product  is  far  from  perfect.  The  con- 
ferees on  this  bill  worked  long,  hard 
hours  during  the  last  few  days  before 
the  adjournment  of  the  first  session  of 
this  Congress  in  order  to  produce  an 
emergency  act  in  response  to  the  energy 
shortage  which  faces  this  Nation.  Al- 
though the  dimensions  and  details  of 
that  energy  shortage  have  at  least  ap- 
peared to  change  over  the  past  several 
weeks,  I  do  not  think  there  can  be  any 
serious  doubt  as  to  the  need  for  emer- 
gency action  during  the  next  several 
months  to  deal  with  shortages  of  gaso- 
line and  other  petroleum  products.  On 
last  Friday  the  Federal  Energy  Office 
issued  a  news  release  quoting  Energy 
Administrator  Simon  as  saying: 

The  energy  crisis  is  here  and  it  is  not 
contrived.  It  Is  a  global  crisis  that  literaUy 
threatens  the  Integrity  of  the  world  econ- 
omy, to  say  nothing  of  our  own  national 
security. 

Frankly,  I  find  it  disturbing  that  we 
are  at  this  time  urged  by  the  adminis- 
tration imder  the  threat  of  a  veto  to  re- 
commit and  reconsider  action  on  this 
proposal.  I  recall  the  urgent  pleas  of 
Energy  Administrator  William  Simon 
in  an  llth-hour  appeal  to  the  conferees 
to  pass  some  form  of  energy  emergency 
bill.  The  administration  presented  at 
that  time  several  points  of  criticism 
which  the  conferees  took  up  and  con- 
sidered. Several  of  these  items  were  com- 
promised and  others  represented  matters 
on  which  the  Congress  and  the  admin- 
istration have  basic  disagreement.  I  do 
not  feel  that  imder  these  circumstances 
a  recommittal  of  this  bill  to  the  confer- 
ence would  produce  progress  in  these 
areas  and,  indeed,  further  consideration 
of  the  measure  could  threaten  provi- 
sions of  the  report  upon  which  agree- 
ment was  reached. 

I  would  discuss  briefiy  some  of  the 
criticisms  which  have  been  leveled  at  the 
conference  report.  It  has  been  stated  by 
critics  of  the  report  that  the  administra- 
tive provisions  ccHitained  therein  are  in- 
consistent with  the  administration's  re- 
cently created  Federal  Energy  Office. 
Section  103  of  the  conference  agreement 
establishes  a  Federal  Energy  Emergency 
Administration,  which  would  endure 
only  until  May  15,  1975.  Section  103(a) 
states  that  the  agency  so  created  shall 
continue  "unless  superseded  prior  to  that 
date  by  law."  It  is  clear,  therefore,  that 
the  Congress  could,  and  I  am  sure  would, 
take  steps  to  insure  that  further  legis- 
lation to  create  an  administrative  frame- 
work in  response  to  the  energy  crisis 
would  not  duplicate  or  overlap  the  au- 
thority of  this  bill.  Furthermore  it  is  my 
opinion  that  the  authorities  and  respon- 
sibilities of  the  Administrator  establish- 
ed under  this  section  are  not  inconsistent 
with  the  parameters  of  the  Federal 
Energy  Office  and  in  my  opinion  this  ad- 
ministrative framework  could  be  folded 
into  the  existing  structure. 


Section  110  of  the  conference  agree- 
ment which  provides  for  a  prohibition 
against  windfall  profits  and  price  goug- 
ing has  come  under  intense  criticism  by 
both  the  administration  and  by  the  oil 
industry.  It  is  clear  that  there  is  a  con- 
sensus in  the  C^ongress  that  some  ac- 
tion must  be  taken  to  prevent  windfall 
profits.  I  think  it  is  also  safe  to  say  that 
the  Congress  is  nearly  as  unanimous  in 
its  feeling  that  section  lio  of  the  confer- 
ence report  is  a  badly  fiawed  mechanism 
for  accomplishing  that  purpose.  In  re- 
sponse to  criticism  lodged  against  this 
section  by  the  administration  prior  to  its 
reporting,  an  effort  was  made  in  the  con- 
ference to  delete  this  provision.  When 
this  effort  failed  a  motion  was  made  and 
accepted  to  postpone  the  appUcation  of 
this  section  until  January  1,  1975.  This 
postponement  was  provided  in  order  to 
afford  the  appropriate  committees  of  the 
House  and  Senate  the  time  and  the  op- 
portunity to  consider  this  prt^xKal  and 
to  develop  legislation  thereon.  Since  it  is 
clear  that  such  revision  is  necessary  and 
would  receive  rapid  endorsement  of  both 
bodies,  section  110  of  the  conference  re- 
port will  serve  the  purpose  of  committing 
the  Congress  to  such  action  without  de- 
lay. For  that  reason,  and  with  the  un- 
derstanding that  I  shall  support  revision 
of  the  section  to  make  it  more  effective 
and  less  onerous.  I  oppose  those  who 
would  recommit  this  bill  on  this  issue. 

I  am  deeply  disturbed  by  the  asser- 
tion of  critics  of  the  clean  air  provisions 
of  the  conference  report  that  these  pro- 
visions go  too  far  and  threaten  the  in- 
tegrity of  the  Clean  Air  Act.  There  are  no 
Members  of  this  body  more  dedicated  to 
the  preservati(Mi  and  protection  of  our 
environmental  protection  programs  than 
Senator  Randolph,  Senator  Muskik,  and 
myself.  During  the  tense  days  of  c(m- 
ference  we  deliberated  as  a  subconfer- 
«ice  on  these  issues  with  Congressmen 
Pattl  Rodgers  and  John  Hastings  and 
reached  a  compromise  which  reflects,  I 
feel,  a  deep  regard  for  the  Clean  Air  Act, 
a  real  concern  for  the  impact  of  air  qual- 
ity strategies,  and  a  pragmatic  under- 
standing of  poUtical  reaUties.  It  is  my 
opinion  that  those  who  seek  to  recom- 
n^t  this  report  for  the  reconsideration 
of  tiUe  n  do  not  understand  what  that 
tlHe  does  or  the  situation  which  created 
the  need  for  such  a  measure. 

The  clean  air  provisions  of  the  confer- 
ence report  as  they  apply  to  stationary 
source  controls  are  drafted  very  nar- 
rowly to  apply  only  to  such  faculties  that 
have  the  ready  capacity  and  necessary 
plant  equipment  to  convert  to  coal  and 
are  required  to  do  so,  because  of  the  un- 
availability of  low-sulfur  fuels.  If  the 
source  chooses  by  November  1,  1974  to 
make  a  long-term  commitment  to  coal, 
they  may  obtain  a  revision  of  their  State 
implementation  pltui  so  that  they  might 
be  permitted  to  continue  burning  coal 
This  could  potentially  result  in  a  viola- 
tion of  primary  standards  and  in  that 
connection  the  Administrator  of  EPA  Is 
given  broad  powers  to  protect  the  health 
and  safety  by  preventing  conversions  or 
by  requiring  interim  control  strategies. 

In  return  for  the  plan  revision  granted 
by  the  section,  these  converted  sourcee 


1140 


CONGRESSIONAL  RECORD— SENATE 


must  undertake  to  meet  emission  stand- 
ards through  the  tise  of  continuous  emis- 
sion reduction  eqiiipment  or  through 
contracts  for  low -sulfur  fuels  by  1979,  18 
months  after  the  deadline  presently  con- 
tained in  the  law. 

Two  things  motivated  the  conferees  In 
providing  this  long-term  provision.  First, 
the  realization  that  we  cannot  call  upon 
the  coal  industry  to  make  the  capital  in- 
vestment necessary  to  enable  them  to 
meet  our  emergency  needs  without  mak- 
ing a  commitment  commensurate  with 
theirs.  Second,  that  low-sulfur  fuels 
strategies  employed  by  the  States  to  meet 
air  quality  standards  may  in  the  future, 
as  they  have  now,  prove  undependable; 
and  thus,  revision  of  State  plans  toward 
a  strategy  of  continuous  emission  control 
or  toward  the  use  of  low-sulfur  domestic 
fuels  will  improve  the  dependability  and 
safety  of  air  quality  programs. 

The  deadline  extension  In  the  provi- 
sion was  inserted  in  recognition  that 
present  sulfur  emission  control  technol- 
ogy is  in  a  rudimentary  state.  To  mandate 
such  systems  as  an  alternative  to  present 
strategies  without  providing  develop- 
ment time  for  the  technology  could 
result  in  prematurely  eliminating  alter- 
native approaches.  I  am  not  at  all  con- 
vinced for  Instance,  that  limestone 
scrubbing  systems  with  their  substan- 
tial solid  waste  production  are  the  ulti- 
mate answer.  For  those  plants  choosing 
to  go  to  low-sulfur  coal  as  an  ultimate 
strategy,  the  Administrator  may  require 
Implementation  as  soon  as  practicable. 

Additionally,  I  believe  that  the  pro- 
posed changes  in  the  automotive  emis- 
sion standards  represent  a  viable  com- 
promise which  permits  us  to  proceed 
most  of  the  way  to  eliminating  the  auto- 
mobile as  a  significant  contributor  to  air 
pollution.  At  the  same  time,  I  expect  the 
domestic  and  foreign  automakers  to  use 
the  extension  of  the  1975  Interim  stand- 
ards to  maximize  fuel  economy  and  drlv- 
abllity  of  automobiles  before  they  are 
required  to  go  the  next  step  to  the  full 
90-percent  reduction  from  the  1970 
levels.  I  also  look  forward  to  the  2.0 
grams  per  mile  standard  for  nitrogen 
oxides  to  encoiirage  the  automakers  to 
exploit  fully  such  developing  technolo- 
gies as  the  stratified  charge  engine,  the 
diesel.  and  still  more  exotic  means  of 
propulsion. 

Mr.  President,  I  am  convinced  that  my 
colleagues  in  the  conference  arrived  at 
the  best  possible  resolution  of  these  is- 
sues related  to  the  Clean  Air  Act.  This 
accomplishment,  which  was  made  doubly 
difHcult  by  the  press  of  time,  ought  not 
be  undone  in  the  vain  hope  that  by  re- 
committing this  bill,  we  can  avoid  the 
hard  choices  imposed  by  the  present 
energy  emergency.  I  urge  each  of  my 
colleagues  to  vote  for  the  conference  re- 
port as  proposed. 

Mr.  NELSON.  Mr.  President,  I  wish 
to  reserve  some  time  for  a  rebuttal  peri- 
od, but  I  imderstand  the  distinguished 
Senator  from  Arizona  (Mr.  Fannin) 
wants  some  time.  How  much  time  does 
the  Senator  wish? 

Mr.  FANNIN.  The  Senator  from  Kan- 
sas (Mr.  Dole)  would  like  some  time. 
How  much  time  does  the  Senator 

Mr.  NELSON.  Mr.  President,  are  we  In 


the  situation  that  thejdistlnguished  Sen- 
ator from  Kansas  anq  I  are  cm  the  same 
side? 

Mr.  DOLE.  For  the  first  time. 

Mr.  FANNIN.  Yes;  both  Senators  are 
on  the  same  side  on  this  question. 

Mr.  NELSON.  I  hadf  better  get  my  mo 
tlon  back. 

How  much  time  d 
Elansas  desire? 

Mr.  DOLE.  Perha 

Mr.  NELSON.  I  thi 
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the  Senator  from 


7  minutes  or  less. 
I  need  to  reserve 


some  rebuttal  time.  Are  there  other  Sen- 


the  Senator  from 

I  the  Senator, 
this  matter,  I  am 


ome  are  convinced 

l>me  are  concerned 

But  they  believe 

ists,  and  they  feel 


ators  who  wish  to  spet 

I  yield  7  minutes 
Kansas. 

Mr.  DOLE.  I  thai 

Mr.  President,  on 

on  the  same  side  as  [the  Senator  from 
Wisconsin  (Mr.  NelscIn)  .  I  do  not  think 
there  is  any  doubt— that  everyone  is 
concerned  about  the  energy  problem.  I 
know  the  people  of  Kansas  are  con- 
cerned, for  I  returned  from  there  only 
this  morning.  Some  fire  not  convinced 
that  we  have  one. 
that  it  is  contrived, 
about  excess  profits. 

a  serious  situation  e:, 

something  should  be  done  to  deaf  with 
it — In  an  effective  and  responsible  man- 
ner. I 

Mr.  President,  the  job  of  equipping  oiu: 
country  with  the  progfams  and  plans  re- 
quired to  manage  the  energy  crisis  is  vi- 
tally Important.  j 

This  Nation  faces  fa  great  challenge 
over  the  remainder  oc  this  decade  and 
beyond  as  we  strive  to  reestablish  our 
self-sufficiency  In  eneiigy.  Success  in  this 
effort  is  essential,  for  we  must  eliminate 
the  intolerable  drain  on  our  balance  of 
payments  caused  by  the  cost  of  foreign 
oil  Imports,  and  we  miist  end  our  viilner- 
ablllty  to  oil  embargoa  and  other  foreign 
manipulations  which  threaten  our  mili- 
tary and  economic  secmrity. 

It  is  particularly  u&ortunate,  there- 
fore, that  legislation  needed  to  manage 
our  energy  effort  hasfbecome  entangled 
In  dispute,  disagreement,  and  no  small 
amoimt  of  political  gimiesmanshlp. 

TOO   MUCH  blASTK 

I  believe  this  sltuatlbn  is  in  large  part 
due  to  the  haste  with  which  the  Energy 
Emergency  Act  was  considered  in  the 
House  tind  Senate.  'Ehls  bUl  Is  highly 
complex,  contains  far-reaching  grants  of 
Presidential  authority,  and  will  directly 
affect  nearly  every  clttzen  of  this  coun- 
try. In  these  respects  I  believe  It  exceeds 
even  a  general  tax  riform  measure  In 
impact.  But  in  contrast  to  the  pending 
tax  reform  bill — which  has  been  the  sub- 
ject of  months  of  hearings  in  the  House 
and  has  yet  to  be  takeo  up  on  the  House 
fioor  or  in  the  Senate  Finance  Commit- 
tee— the  Energy  Emerf  ency  Act  was  run 
through  committee  and  floor  considera- 
tion in  the  Senate  and  House  in  such  a 
rushed  and  publlclty-Jaden  atmosphere 
that  It  was  Impossible  ito  adequately  ex- 
plore Its  full  Impact. 

Now,  after  a  monthrlong  opportunity 
for  comment,  study  and  assessment  of 
the  bill,  several  of  Its  'features  are  seen 
to  raise  serious  questions  regarding  their 
necessity,  their  deslrab  lity.  and  their  ca- 
pacity to  accomplish  the  purposes  for 
which  they  are  suppos  Kily  designed. 


CONCEBNS 

The  Senator  from  Wisconsin  (Mr.  Nei- 
SON)  and  others  have  voiced  their  con- 
cern over  the  consequences  of  title  II 
upon  the  many  years  of  effort  in  Con- 
gress and  throughout  the  Nation  to  re- 
store and  preserve  th^  environment.  In 
my  4  years  of  service  oi^  the  Public  Works 
Committee  and  its  Airland  Water  Pollu- 
tion Subcommittee,  l|  was  directly  in- 
volved, under  the  leada-shlp  of  the  Sena- 
tor from  Maine  (Mr.  MJdskie)  in  the  con- 
sideration, drafting  and  passage  of  the 
Clean  Air  Act,  the  Wa^r  Pollution  Con- 
trol Act,  and  a  niunber 
which  support  our  er 
grams.  As  the  Senator  \ 
many  long  weeks  anc 
went  Into  those  laws] 
have   great   concern 


of  other  key  laws 
Ironmental  pro- 
3m  Maine  knows, 
months  of  work 
and  I  certainly 
that    the   Energy 


Emergency  Act's  hastjif  changes,  modifi- 
cations, and  suspension  of  environmen- 
tal statutes  may  do  unforeseen  damage 
to  these  programs — perhaps  without  ac- 
complishing everjrthing  necessary  to 
achieve  oiir  energy  goals.  I  cannot  say  for 
certain  that  this  woulcj  be  the  result,  but 
at  the  moment  it  is  difficult  to  see  the 
results  of  these  provisions  one  way  or 
another.  | 

I  would  observe,  however,  that  with 
experience  the  winteij  daylight  saving 
time  legislation — which  passed  Congress 
with  perhaps  even  lessktudy  and  factual 
support  than  the  Energy  Emergency 
Act — gives  reason  for  caution  in  our  99- 
proach.  The  impositlop  of  winter  day- 
light time  seems  to  have  done  little  more 
than  produce  widespread  inconvenience, 
disruption,  and  danger  to  school-age 
children.  Negligible  energy  savings  have 
been  achieved,  and  there  appears  to  be 
growing  support  for  my  measure  which 
would  bring  about  the  {new  law's  imme- 
diate repeal. 

I  would  hope  that 
gency  Act  will  not  ba 
extent. 


le  Energy  Emer- 
to  a  similar 


DANGEBS    OF 


ION    110 


th  regard  to  an- 
fe  are  headed  for 
inly   much   more 

be  an  alarmist 


However,  esr>eclally 
other  area,  I  believe 
Just  such   a   result, 
serious. 

While  not  wishing  .  

or  overly  harsh  In  my  criticism,  I  believe 
it  is  fair  to  say  that  saptlon  110,  the  so- 
called  "Prohibition  on  ^  Vindfall  Profits — 
Price-Gouging"  is  one  of  the  most  im- 
wlse,  ineffective,  and  tr  insparently  shal- 
low examples  of  shoddy  legislation  to 
come  before  the  Senate.  And  this  is  all 
the  more  unfortunate,  [because  It  claims 
to  deal  with  a  very  jerlous  and  deep 
concern  of  the  American  people.  There 
is  no  doubt  about  the  fact  that  there  Is 
deep  concern  about  excess  profits  and 
windfall  profits. 

In  fact,  however,  sec 
on  the  emotions  of 
enacted  would  frustra 
expectations  that  Congress  effectively 
deal  with  the  problem  of  profiteering  in 
the  energy  crisis.  Section  110  would  not 
be  effective  in  blocking  unfair  economic 
advantages,  and  It  poses  the  more  dan- 
gerous prospect  that  \i  would  seriously 
hamper  our  energy-su^clency  efforts. 

INZFFBCnVE   ENFbBCEMINT 

It  would  not  be  effective  because  it  has 
no  teeth,  no  real  abUliy  to  combat  the 


Ion  110  only  plays 

(le  people  and  if 

their  legitimate 
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problem  of  profiteering.  It  would  not  even 
become  effective  imtil  January  1,  1975. 
And  its  only  enforcement  woiild  be 
through  a  slow,  drawn-out,  and  frustrat- 
ing administrative  procedure  that  is  so 
vague  and  confusing  that  even  experts  in 
this  area  cannot  say  how  or  if  it  would 
even  produce  any  final  determinations. 

TTNLXMITED    APPLICATION 

In  the  second  place,  section  110  Is  so 
broad  In  its  terms  and  application  that  In 
addition  to  the  "major  oil  companies"  It 
would  cover  every  roysdty  owner,  every 
local  jobber,  every  comer  service  station 
operator,  and  who  knows  who  else  in  the 
Nation. 

Mr.  President,  I  might  say  that  this 
point  was  brought  forth  in  the  testimony 
before  the  Finance  Committee  on  which 
the  Senator  from  Kansas  serves  along 
with  the  Senator  from  Wisconsin.  A 
question  was  asked  directly  as  to  what 
the  impact  of  section  110  would  be,  how 
far  it  would  go,  whether  it  was  limited 
just  to  major  oil  companies,  and  where 
we  draw  a  line  between  the  major  oil 
companies,  other  oil  companies,  and  In- 
dependent oil  companies.  But  no  line  is 
drawn  in  section  110— it  Is  universal  and 
undlscrimlnating.  It  would  apply  to  hun- 
dreds of  thousands  of  businesses  and  mil- 
lions of  transactions. 

The  possibilities  for  complaints,  law- 
suits and  bureaucratic  entanglement  are 
almost  unlimited.  With  it  would  come 
almost  complete  paralysis  in  every  busi- 
ness which  Involves  the  sale  at  "any 
price"  of  "petroleum  products" — from 
the  Alaska  pipeline  to  the  local  gas 
pump. 

Now,  one  might  say,  so  what?  It  would 
not  make  a  great  deal  of  difference  If 
some  obscure  board  was  studying  the 
prices  charged  for  various  petroleum 
products.  After  all,  they  might  decide 
that  there  were  no  "windfall  profits"  in- 
volved. 

But  It  would  make  a  very  great  differ- 
ence in  a  country  that  must  maintain  a 
strong,  healthy  domestic  economy,  and 
which  must  expand  its  efforts  to  locate 
and  develop  new  sources  of  energy  within 
its  borders. 

As  the  Senate  Finance  Committee,  on 
which  I  serve,  heard  last  week,  the  al- 
most certain  result  of  section  llO's  en- 
actment would  be  a  retardation  of  ef- 
forts to  meet  our  energy  needs, 

I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  ex- 
cerpts of  testimony  received  by  the  Fi- 
nance Committee  from  a  panel  of  tax 
experts  on  the  advice  they  would  offer  a 
hypothetical  energy  client  In  response 
to  section  110. 

There  being  no  objection  the  excerpts 
of  testimony  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Advice  to  Energy  Clients 

Johnnie  M.  Walters,  former  Commissioner 
of  nw— "With  a  'windfall'  profits  tax.  we 
can  expect  two  basic  approaches  by  those 
subject  to  the  tax: 

"(1)  Longrun:  To  the  extent  feasible  delay 
actions  requiring  Investments  necessary  to 
,  meet  and  resolve  the  energy  crisis  until  the 
'windfall'  profits  tax  expires. 

"(2)  Shortrun:  BUI  and  charge  conserva- 
tively In  order  to  avoid  the  'windfall'  profits 
tax  In  order  to  avoid  controversy  and  to  avoid 
Adverse  pubUc  relations.  (This  means  Inves- 


tors wlU  keep  their  funds  out  of  the  very 
corporations  needing  them  to  meet  and 
solve  the  crisis.  I.e.,  the  energy  corporations 
win  be  weakened. ) 

"Thus,  both  the  short-run  and  the  long- 
run  effect  of  a  'windfall'  profits  tax  are 
counter  to  what  the  Nation  needs.  I.e.,  a 
great  enthusiastic  charge  to  discover  and 
develop  new  and  greater  energy  sources  for 
the  decades  ahead." 

John  E.  Nolan,  former  Assistant  Secretary 
of  the  Treasury — "I  would  feel  obligated  to 
counsel  my  cUents  to  challenge  In  court  the 
constitutionality  of  the  statute;  to  chal- 
lenge in  court  the  validity  of  regulations  and 
rulings  interpreting  its  scope  and  attempt- 
ing to  ampUfy  the  statutory  factors;  and  to 
challenge  in  court  any  determination  of 
wlndfaU  profits.  I  would  advise  my  cUents 
that  no  reliable  estimates  of  profitabiUty 
or  rate  of  return  on  investment  for  new 
capital  ezpenditiires  could  be  made,  at  least 
for  a  number  of  years  until  the  application 
of  the  statute  in  operation  could  be  deter- 
mined. In  my  judgment,  this  would  greatly 
inhibit  new  capital  Investment  for  the  pur- 
pose of  expanding  energy  reserves — particu- 
larly in  such  vital  projects  as  recovery  of  oil 
reserves  from  tar  sands  and  oil  shale,  gasi- 
fication of  coal,  use  of  thermal  and  steam 
energy  resources,  and  similar  projects." 

Mortimer  Caplin,  former  Commissioner  of 
IRS — "In  each  instance,  judgments  would 
then  have  to  be  made  on  the  possible  exist- 
ence of  'windfall  profits'  and  the  prudence  of 
making  commitments  notwithstanding  the 
threat  of  the  85  %  penalty  tax.  Differences  of 
Interpretation,  and  potential  controversy 
and  litigation,  would  always  be  lurking  In 
the  background. 

"Until  final  Treasury  regiUatlons  were 
adopted,  therefore,  lawyers  would  tend  to 
proceed  with  extreme  caution  and  would  nor- 
mally prefer  to  give  only  tentative  advice. 
Even  with  final  regulations,  the  statute 
wovUd  not  lend  itself  to  clearcut  decisions, 
and  advice  to  clients  would  in  all  probabil- 
ity have  to  contain  nximerous  qualifications. 
"In  these  circumstances,  management 
would  undoubtedly  proceed  with  similar 
caution  In  making  final  investment  deci- 
sions." 

Randolph  W.  Thrower,  former  Coounis- 
sloner  of  IRS — "One  must  assume  that  the 
client  has  the  choice  whether  or  not  to  risk 
his  Investment  in  an  area  covered  by  the 
excess  profits  provisions.  Additional  invest- 
ment will  be  determined  by  the  return 
(perhaps,  depending  on  the  definition  of 
'profits,'  including  cash  throw-off  from  per- 
centage depletion)  on  marginal  capital  in- 
vested, not  by  the  overall  average  return. 
The  85%  tax  rate  may  be  too  high  to  leave 
s\ifficlent  capital  for  reinvestment  by  petro- 
leum producers.  Moreover,  the  use  of  base 
period  profits  as  a  maximum  return,  with- 
out regard  to  inflation.  Impact  of  the  deval- 
uation of  the  dollar,  extent  of  new  invest- 
ment or  marginal  risks  in  the  present  emer- 
gency, combined  with  the  vast  uncertainties 
of  the  language,  might  constitute  too  great  a 
disincentive  to  new  investment.  Ultimately 
these  are  questions  for  economists  rather 
than  lawyers,  but  one  woiUd  tend  to  advise 
a  client  to  look  elsewhere  for  Investment 
opportunities." 

Edwin  Cohen,  former  Under  Secretary  of 
the  Treasury — "At  least  until  appropriate 
gxUdellnes  had  been  developed  and  published, 
it  would  be  most  difficult  to  advise  an  energy 
corporation  with  respect  to  proposed  capital 
Investments.  Inability  of  the  companies  to 
ascertain  the  effect  of  ci^ltal  investments 
under  an  85  percent  rate  woiUd  seem  to  pro- 
vide a  serious  deterrent  to  development  of 
additional  production  and  capacity,  which 
Is  a  prime  objective  in  the  energy  program." 

NO  PLOWBACK 

Mr.  DOLE.  Mr.  President,  aside  from 
these   other   objectionable    features    of 


section  110,  I  believe  it  omits  an  essen- 
tial requirement  for  any  measure  de- 
signed to  capture  excess  or  windfall  prof- 
its. It  does  not  contain  any  provision  to 
chsumel  greater  amounts  of  money  into 
the  brotider  program  of  energy  develop- 
ment. This  feature  is  often  referred  to 
as  a  plowback  provision  and  means  that 
a  company  is  given  the  choice  of  either 
pajring  a  tax  or  turning  that  money  back 
into  greater  efforts  to  expand  our  en- 
ergy supplies  or  develop  better  energy 
teclinology. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  DOLE.  Mr.  President,  would  the 
Senator  yield  me  additional  time? 

Mr.  NELSON.  Mr.  President,  I  yield 
an  additional  minute  to  the  Senator 
from  Kansas. 

Mr.  DOLE.  Mr.  President,  as  I  said  In 
the  Finance  Committee  hearings  last 
week.  It  is  not  possible  to  step  on  the 
gsis  and  brake  at  the  same  time  and  still 
make  progress. 

We  must  be  realistic  and  recognize 
that  operation  independence  will  be  suc- 
cessful in  meeting  our  energy  needs  only 
if  it  Is  pursued  In  a  sensible  and  con- 
structive manner. 

I  would  guess  that  those  who  are  vot- 
ing to  recommit  the  bill  will  have  their 
motives  characterized — and  inaccurate- 
ly— as  being  in  favor  of  excess  profits  for 
the  major  oil  companies.  This  is  a  sense- 
less charge.  I  would  only  say  that  as 
some  others  have  stated,  I  believe  in  ac- 
tion against  and  in  taxation  on  windfall 
profits.  However,  let  us  act  in  a  way  that 
has  some  sense  and  meaning. 

MBANINGriTI.   PBOTKCTION   REQT7IRE0 

Of  course,  steps  must  be  taken  to  as- 
sure the  average  American  that  his  sacri- 
fices are  going  to  contribute  to  the  na- 
tional cause  and  not  just  fatten  some  big 
oil  company's  profits.  Every  citizen  has  a 
right  to  expect  this,  and  Congress  has  an 
obUgation  to  see  that  those  expectations 
are  met.  And  I  share  in  the  commit- 
ment to  provide  this  protection. 

But  section  110  is  a  sham  and  a  hoax. 
It  would  not  protect  the  average  citizen 
and  would  in  the  long  run  be  seriously 
damaging  to  the  public  interest.  And  It 
is  time  co  stop  using  the  energy  crisis  as 
a  political  sprlngtward. 

APmOPRIATE   STDBT 

Windfall  profits,  excess  profits  and  the 
like  raise  extremely  complex  and  difficult 
questions.  The  taxing  power  of  the  Fed- 
eral Government  is  by  far  the  most  ap- 
proprlate  means  of  dealing  with  these 
problems  In  a  constructive  and  positive 
manner.  No  effort  to  do  so,  however, 
should  be  attempted  without  the  fullest 
and  most  careful  study.  This  Is  not  to 
say  that  there  should  be  delay,  for  there 
should  not.  But  as  last  week's  Finance 
Committee  hearings  disclosed  measures 
in  this  area  have  the  most  serious  and 
far-reaching  Impact  throughout  the 
economy. 

I  look  forward  to  participating  in  Feb- 
ruary in  the  full-scale  Finance  Commit- 
tee study  of  this  field.  I  feel  we  must 
move  with  utmost  disimteh  to  establish 
the  protection  needed  to  combat  energy 
crisis  profiteering  and  In  a  way  which 
will  contribute  to — ^not  detract  from' — 
the  overall  energy  program. 
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Therefore,  for  the  reasons  I  have 
stated.  I  believe  It  Is  essential  that  the 
conference  report  on  the  Energy  Emer- 
gency Act  be  recommitted  for  fiirther 
action  that  is  consistent  with  the  needs 
of  America  and  the  expectations  of  the 
people. 

Mr.  PANNIN.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  NELSON.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Arizona. 

Mr.  PANNIN.  Mr.  President,  I  thank 
the  Senator  from  Wisconsin  and  c<Mn- 
mend  him  for  the  efforts  he  Is  wntHpg  to 
accomplish  our  objective  of  relieving  the 
energy  situation  of  this  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  President  to 
the  minority  leader,  the  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott)  be 
printed  at  this  point  in  the  Rxcoro. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rkcord, 
as  follows: 

Thx  Whttb  Hottsk, 
Washington.  D.C.,  January  29, 1974. 
Hon.  HT70B  Scott, 
VS.  Senate, 
Washington,  D.C. 

Dkas  Ht7Gr:  My  conversations  with  3^u 
and  other  members  of  the  Senate  since  the 
beginning  of  the  Second  Session  have  con- 
vinced me  that  the  people  have  made  their 
elected  representatives  very  much  aware  of 
the  real  concern  over  the  energy  shortage.  It 
would  be  most  unfortunate  If,  through  an 
understandable  but  misdirected  response  to 
this  concern,  the  Senate  approved  the  con- 
ference version  of  S.  2689,  the  pending  Emer- 
gency Energy  Act. 

The  time  and  opportimlty  now  exist  for 
refining  this  legislation  which  was  so  hastily 
put  together  during  the  closing  days  of  the 
last  Session.  We  have  been  able  to  make  do 
without  emergency  legislation  thus  far.  and 
I  iirge  you  and  your  coUeagues  to  take  the 
additional  time  required  for  developing  a 
truly  responsible  product. 

You  have  already  been  furnished  with  a 
listing  of  thirteen  sections  of  the  bill  which 
present  dlfllcultles.  Some  of  these  provisions 
have  no  place  in  this  bill  and  should  be  de- 
leted, while  others  can  be  modified  through 
the  use  of  reasonable  alternatives. 

We  do  not  need  the  Federal  Energy  Emer- 
gency Administration  proposed  in  this  bill 

the  Congress  Itself  is  close  to  providing  us 
with  a  far  better  organization  through 
■eparatA  legislation. 

The  subject  of  vrlndfaU  profits  should  be 
addressed  through  a  rational  tax  scheme  us- 
ing the  normal  legislative  process.  I  am  con- 
fident the  Congress  will  qulcUy  complete  the 
work  on  a  windfall  profits  tax. 

Unamployment  cannot  be  effectively  dealt 
with  by  a  system  that  seeks  to  find  a  tenuoua 
ooanactlon  with  the  energy  crisis.  Bather, 
it  should  be  identlfled  and  treated  BwUtty 
for  Its  own  sake.  We  have  an  alternative  for 
accomplishing  this  through  a  system  which 
would  respond  In  terms  of  the  labor  market 
conditions  where  the  affected  indlTldoals 
woik,  regardless  of  the  cause  of  unemploy- 
ment. 

X  am  already  committed  to  a  proposal 
which  will  provide  both  Oovemment  and 
the  pubUc  with  needed  Information  from 
the  oil  Industry — ^without  the  indiscriminate 
burden  of  work  and  the  fiood  of  unwieldy 
date  which  this  bill  would  produce. 

The  pending  Emergency  Energy  Act  can 
provide  useful  authorities  in  helpUig  rMolva 
the  energy  emergency  now  before  us,  but  not 
without  further  efforts  from  you  and  yoxir 
colleagues. 

X  understand  there  will  be  a  motion  to  re- 
commit the  conference  report,  and  I  strongly 
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EBiould  recommittal 

fuU  support  and  oo- 

Istratlon  in  working 

pi  oduee  the  result  we 


normal  legislative 


win 


support  such   action. 

take  place  I  pledge  the    . 

operation  of  the  Admliystra 
with  the  Congress  to 
all  desire. 

Sincerely, 

RiCHAaD  Nixoir. 

Mr.  FANNIN.  Mr.  Resident,  as  I  stated 
to  the  Senator  from  \^  Isconsln,  the  Pres- 
ident to  my  knowledge  agrees  that  the 
subject  of  windfall  pif>flt8  should  be  ad- 
dressed through  the 
process. 

I   am   confident   t^t   Congress 
quickly  act  on  this  matter. 

The  Senator  from  Wisconsin  also  cov- 
ered the  imemplosrm^nt  problem  when 
he  said  that  it  cannot  je  effectively  dealt 
with  In  this  manner. 

Mr.  President.  Vt  e  chairman  has 
sounded  the  alarm  foi  immediate  action 
on  the  conference  rejwrt  S.  2589.  Sen- 
ator Jackson  said. 

We  must  act  now  to  provide  the  executive 
branch  with  the  means  to  teke  needed  ac- 
tions In  the  country's  interest. 

For  this  reason  he  irged  the  Senate  to 
vote  in  favor  of  the  conference  report. 

I  take  note  of  the  Important  staff 
analysis  that  the  chaitnan  of  the  com- 
mittee ordered  printed 

On  page  76  of  the  ireport  concerning 
natural  gas  policies.  Issues  and  options, 
the  following  is  stated; 

In  the  face  of  such  ikicertainty,  It  is  the 
hope  of  the  "windfalls'  on  some  ventures 
that  encourages  producers  to  bear  the  risk 
of  losses  on  others.  For  this  reason,  a  sys- 
tem that  rigorously  seeks  to  expropriate  all 
"excessive  profits"  from  exceptionally  profit- 
able investments  can  be  expected  to  reduce 
the  willingness  of  producers  to  take  on  the 
risk  of  losses  from  other  ventures.  According- 
ly, such  a  regulatory  regime  could  be  ex- 
pected to  have  a  depressing  impact  upon  in- 
vestment in  proportion  ^th  to  the  varlabU- 
Ity  and  to  the  imcerteiniy  of  future  costs. 

I  agree  with  the  chairman  of  the  com- 
mittee in  the  report's  statement  that: 

In  short,  a  part  of  ♦hat  are  commonly 
caUed  "windfalls"  plays  an  Important  role 
In  the  energy  economy.  Coet-based  price 
ceilings  do  not  prevent  oonsumers  from  pay- 
ing for  some  extraordinary  profits.  Nor 
would  it  be  deelrable  for  any  system  of  regu- 
lation to  do  so.  To  the  extent  that  extraordi- 
nary profits  or  economic  rente  are  due  to 
geology,  they  are  not  windfalls  strictly 
speaking,  but  are  used  to  elicit  exploration 
and  development  efforts.; 

That  Is  exactly  what  we  are  trying  to 
do.  We  hope  that  this  leglslatlwi  will  be 
approved  and  that  it  will  accomplish 
that  objective.  [ 

Mr.  President,  I  conimend  the  distin- 
guished chairman  of  Jhe  committee  for 
his  statements  on  the  Face  the  Nation 
program  yesterday.  I  \fas  very  Impressed 
with  what  he  had  to  *iy.  He  very  effec- 
tively brought  out  the  Necessity  of  a  free 
enterprise  system.       I 

I  agree  with  the  chairman  that  we 
need  legislation.  Unfoijtxmately,  the  con- 
ference report  not  only  fails  to  give  the 
President  the  authorltft'  he  needs,  but  it 
contains  provisions  wl^ch  would  hinder 
rather  than  enhance  efforts  to  solve  the 
energy  crisis.  1 

The  chairman  of  th^  Interior  Commit- 
tee is  asking  his  colleagues  to  support 
the  action  of  the  conf  eiees  which  he  him- 


lan  knew  this  to 

Ions  in  the  cen- 
)  modified  because 


self  recognized  as  inadequate,  an  over- 
reaction,  and  Just  plain  bad  law.  As  It 
might  be  recalled,  the  [lay  before  we  ad- 
journed In  December  the  chairman  spon- 
sored a  substitute  for  the  conference  re- 
port, recognizing  at  the  time  Its  superl- 
ority  to  the  conference  report.  The  Sen- 
ate supported  him  in  tills  moderate,  rea- 
soned compromise. 

That  substitute  whiah  was  sent  to  the 
House  as  a  rider  to  ihk  Wild  and  Scenic 
Rivers  Act  eliminated  the  windfall  re- 
bate provision  because  it  was  unwork- 
able. The  chairman  knew  it  was  unwork- 
able. 

That  substitute  modfled  the  informa- 
tion disclosure  provisions  because  they 
were  unworkable  as  contained  within  the 
conference  report.  The  chairman  knew 
they  were  unworkable. 

That  substitute  eliminated  the  PEA 
reporting  requirements  because  they 
were  not  only  inf  easlble  but  also  uncrai- 
stltutional.  The  cl 
be  the  case. 

Several  other  pro\_, 

ference  report  were  alsi „„^ 

they  were  imworkablel  liie  chairmMi  Is 
familiar  with  these  provisions. 

At  the  time  the  compromise  substitute 
was  adopted  we  commended  the  chair- 
man for  his  recognition  of  the  infirmi- 
ties of  the  conference  report  and  his  lead- 
ership in  preparing  a  sensible  substitute. 
Now  that  some  of  the  |>owerf ul  elements 
of  the  media  have  spawned  a  movement 
directed  toward  an  unmitigated  attack 
on  the  energy  industry  of  the  United 
States,  it  appears  as  tjhough  the  chair- 
man has  decided  to  lead  the  antlindustry 
demagoguery  by  shif  tiiJg  his  ground.  Now 
he  is  calling  for  support  of  a  conference 
report  that  a  month  ako  he  repudiated. 
The  issue  of  supplyingi  this  Nation's  en- 
ergy needs  is  one  which  should  be  above 
partisan  politics,  bu^  the  chairman, 
despite  his  better  judgment  a  month  ago, 
now  appears  to  have  d^lded  to  put  aside 
reasonableness  and  the  welfare  of 
energy-short  U.S.  cltlaens. 

Instead  he  has  chosen  to  play  politics 
with  energy.  With  regatd  to  energy  poli- 
tics, let  me  read  extracts  from  Joseph 
Kraft's  column  in  the  January  24  Wash- 
ington Post.  Mr.  Kraft] said: 

So  what's  new?  Well,  what's  new  is  that 
many  Americans  are  m^  about  the  high 
prices  they  have  to  pay  f^r  gasoline  and  fuel 
oil.  They  dont  like  drivliig  at  limited  speeds 
or  lining  up  to  buy  gasoline  or  doing  without 
it  on  Sundays.  Since  the  explanation  for 
these  Inconveniences  is  not  simple,  the  pop- 
ulist disposition  takes  ovfr.  "ITiat's  one  thing 
that's  new.  1 

Another  thing  that's  new  is  that  ambl- 
tlovts  political  figures  are  stepping  forward 
to  make  the  most  of  the  discontent.  Take,  for 
example,  Senator  Henry  Jackson,  the  Wash- 
ington Democrat  who  is  now  leading  the  oil 
company  hearings  in  bia  Senate  permanent 
investigating  subcommittee. 

Senator  Jackson  is  one  of  the  best  in- 
formed men  in  the  Congress.  He  Is  particu- 
larly knowledgeable  about  energy,  which  he 
has  been  studying  for  yiears.  So  he  knows 
very  well  what  the  oil  companies  have  been 
doing.  Only  now  Senator  Jackson  is  running 
for  the  Presidency. 

He  is  particularly  eager  to  identify  himself 
with  the  ordinary  Joe,  so  suddenly  he  is  full 
of  righteous  Indignation  about  the  compa- 
nies. 


Tm  llabbOTgaated."  he  said  the  ottiar  day 
when  Bxxcm  refused  to  rtiease  some  luf orma- 
tloD.  "Thla  to  me  la  InoradlMe.  .  .  .  This  la 
more  secret  than  the  OIA." 

Mr.  President,  this  Is  no  time  to  play 
pcdltics  with  energy. 

Playing  poUtics  by  adopting  the  con- 
ference report  Is  Irresponsible. 

Playing  politics  by  adopting  the  con- 
ference report  is  a  disservice  to  oiergy- 
short  Americans. 

This  conference  report  Is  clearly  un- 
acceptable to  the  administration.  Mr. 
President,  this  conference  report  was 
drafted  in  the  late  hours  of  the  last  ses- 
sion in  that  climate  of  imcertainty  and 
near  panic.  We  are  all  <me  month  old^ 
and  we  should  be  much  wiser  as  far  as 
the  energy  crisis  is  concerned.  We  should 
all  ask  ourselves :  Is  this  the  mechanism 
that  Is  needed  today? 

There  is  indeed  an  energy  crisis,  yet 
the  predicted  severity  of  Uie  energy  crisis 
has  not  come  to  pass,  due  to  the  effective- 
ness of  administration  energy  conserva- 
ticKi  measures  and  to  a  mild  winter. 

The  Federal  Energy  Administration  is 
functioning  under  the  strong  leadaship 
of  Secretary  Simon  and  he  is  equipped 
with  existing  laws  which  will  suffice  for 
the  time  being.  Let  us  not  now  rush  Into 
any  new  legislation  which  may  possibly 
hinder  or  interfere  with  that  effort 

During  the  recess  the  administration 
analyzed  the  conf  erence  report  and  has 
clearly  spelled  out  Its  many  d^ciencles. 

Mr.  President,  I  ask  unanimous  ctMisent 
that  the  memorandum  be  printed  In  the 
RicoRD  hi  f  uU  at  tUs  point. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  In  the 
RccoRD,  as  follows: 

BmcKMCT  Emkbot  Aci^-8.  3889:COKrDtxMcx 
Vbuiom 

ADUnnSTKATION  COIOCXNTS 

1.  Section  103.— EstabUahes  a  Federal 
Energy  Emergency  AdnUniatratlon,  Into 
which  all  powers  under  the  biU  (and  some 
previously  existing  powers  now  held  by  the 
President)  are  placed. 

Bstablislias  an  independmt  agency  wtth 
virtually  no  administrative  authorities,  no 
viable  staff  structure,  no  funding  authorlxa- 
tlon,  and  no  provision  for  continuity  with 
fodstlng  activities  under  FXO.  Would  eetauish 
a  marginal,  if  at  aU  operable,  agency. 

ShoxUd  be  deleted  in  favor  of  well-tracked, 
■eparate  Congressional  action  (8.  2778. 
passed  Senate;  HJR.  11793,  r^iorted  to  House 
Floor)  proceeding  on  coiirse. 

IMetlng  this  provision  should  also  be  ac- 
oompanled  by  deletions  of  "Administrator" 
throughout  the  bill  andaubatltutlng  "Fteal- 
dent"  where  appropriate. 

a.  SeotloQ  105.— Provides  a  staged  system 
of  OoQgreaslonal  ai>proval/dlai4>provaI  tat 
vangj  conservation  plans  propoaed  by  the 
Mmtalstrator  (President):  (a)  until 
March  1  plans  are  effective  immediately,  sub- 
ject to  dlBi^proval  by  either  House  within 
15  days;  (b)  between  March  1  and  June  80 
plans  muBt  lie  over  for  16  days  before  tak- 
ing effect,  subjMt  to  disapproval  by  either 
Bouse;  (c)  after  June  80  plans  must  be 
approved  through  legislation. 

The  staging  in  this  bill  poses  admlnlstra. 
tlve  dlflloultlee.  While  we  do  not  object  to 
Congressional  participation  in  conscrration 
plans,  there  should  be  a  uniform  system  of 
•ubmisslon  to  Congress  which  permits  the 
voicing  of  objections  within  15  days.  Tb» 
objective  would  be  to  provide  consistency 


axMl     yat    allow    sulBelent    administrative 
flexlbUlty. 

3.  Section  107. — ^Beqiiires  promxilgatlon  of 
a  contingency  plan  for  allocating  energy- 
related  supplies  and  equipment,  which  must 
be  submitted  to  Congress  before  it  can  take 
effect  under  the  same  staged  system  appli- 
cable to  conservation  plans. 

This  should  be  authorized,  as  vtrlth  con- 
servation plans,  rather  than  directed  to  be 
done  within  30  days.  This  will  penult  greater 
responsiveness  to  n4>ldly  changing  condi- 
tions. 

The  submission  to  Congress  ought  to  be 
modified  as  suggested  with  respect  to  Section 
106,  above. 

4.  Section  110. — ^Provides  a  mechanism 
designed  to  discourage  windfall  profits  and 
price  gouging.  The  Renegotiation  Board  is 
esteblished  ss  the  agency  which  wUl  receive 
petitions  and  complaints  from  "any  Inter- 
ested person"  who  believes  that  in  any  trans- 
action involving  petroleum  products  the 
seller  has  obtelned  a  windfall  profit  (as  de- 
fined to  include  excesses  beyond  "reasonable 
profit",  which  the  Board  will  determine  con- 
sidering several  listed  factors) .  Further  Judi- 
cial review  is  available.  This  procedure  will 
become  effective  one  year  after  the  bill's  en- 
actment, but  will  then  retroactively  cover  all 
transactions  since  enactment.  During  the 
intervening  year  the  President  Is  directed  to 
exercise  his  price  control  authorities  under 
existing  law  to  avoid  windfall  profits. 

The  administrative  and  Judicial  workload 
which  would  be  produced  by  the  ad  hoc  type 
procedure  strongly  argues  against  its  adop- 
tion. There  would  be  major  Judgmentel  and 
procedural  problems  in  determining  price- 
cost  relationships  for  individual  transactions, 
producing  both  inequities  and  multiple  ap- 
peals. The  Intervening  year  would  addi- 
tionally produce  great  uncertainty  pending 
the  effective  date  of  the  Renegotiation  Board 
procedure  and  Its  retroactivity. 

Immediate  and  effective  action  to  preclude 
excess  profits  can  be  taken  through  an  appro- 
priate taxing  scheme,  which  will  be  equlteble 
and  yet  aUow  incentives  for  exploration  and 
development.  The  Administration's  windfaU 
profits  tax  proposal  wiU  shortly  be  before 
Congress,  and  we  urge  deletion  of  this  pro- 
vision pending  enactment  of  such  a  tax. 

6.  Section  lia. — Requires  factors  of  equity 
and  fairness  to  be  considered  In  taking  ac- 
tion to  allocate  or  restrict  energy  use. 

Largely  duplicates  other  similar  require- 
ments steted  In  Section  4  of  the  Emergency 
Petroleiun  AUocation  Act.  To  the  extent  It 
goes  further  in  speaking  against  arbitrary 
action  and  discrimination,  coiUd  give  rise 
to  litigation  since  allocation  can  be  1^  definl- 
tlooa  somewhat  arbitrary  and  discriminating 
Proviso  in  112(a)  would  require  ITJ3.  to 
allocate  only  3  days'  supply  of  energy  to 
British  firms  in  U.S.  so  long  as  England 
operates  on  a  3-day  work  week.  This  proviso 
and  entire  section  should  be  deleted  as 
unnecessary. 

e.  Section  114.— Deals  with  the  potential 
antitrust  difficulties  which  may  arise  throiigh 
vcduntary  agreements  and  plans  of  actioD 
among  members  of  the  petroleum  industry 
in  order  to  assist  the  Oovemment  In  re- 
solving the  energy  emergency.  Involves  the 
Attorney  General  and  the  Federal  Trade 
Commission  in  administering  and  monitor- 
ing such  agreements  or  actions. 

This  provision  is  unduly  restrictive  and 
burdensome,  to  the  extent  that  It  would  els' 
courage  potentially  helpful  vcduntary  agree- 
ments and  plans  of  action. 

Section  314  of  S.  2689  as  passed  by  the 
Senate  takes  a  more  reasonable  approach 
which  is  favored  by  the  Justice  Departanent 
over  the  present  provision.  It  would  provide 
more  effective  results,  and  theref<»e  should 
replace  the  present  conference  language,  tn 
the  alternative,  existing  law  may  be  rtfled 
upon. 


7.  Section  116. — Provides  authority  to  im- 
pose restrictions  on  experts  of  fuels  and  re- 
lated products. 

In  effect  this  duplicates  existing  authority 
now  being  exercised  under  the  Export  Ad- 
ministration Act  and  the  Mandatory  Pe- 
troleum Allocation  Act.  To  avoid  confusion 
this  section  should  be  deleted. 

8.  Section  116. — Provides  for  consideration 
of  and  assistance  to  those  unemployed  as  a 
result  of  the  administration  of  tills  legisla- 
tion. 

Unemployment  should  be  avoided  and 
eliminated  where  possible  as  an  evU  in  it- 
self, not  through  an  attempt  to  determine 
its  cause.  Determining  who  fell  within  the 
scope  of  such  a  program  would  be  Impos- 
sible. It  would  be  far  preferable  to  enact  the 
broad  unemployment  insurance  program 
proposed  last  year  by  the  President,  which 
would  assist  all  unemployed. 

9.  Section  117. — Provides  for  involvement 
by  the  Secretary  of  Transportation  in  a  na- 
tional carpool  effort  through  grants  and 
other  assistance  administered  throiigh  an 
Office  of  Carpool  Promotion  In  the  Trans- 
portation Department. 

This  provision  Is  unnecessary  because  of 
the  Emergency  Highway  Conservation  Act 
enacted  Just  prior  to  adjoiirnment,  which 
provides  sufBclent  authority  to  carry  out  the 
objectives  of  this  provision. 

10.  Section  118. — Provides  complex  pro- 
cedures for  administrative  and  Judicial  re- 
view of  rules  and  orders  under  this  legis- 
lation. 

Close  study  during  the  recess  has  raised  a 
number  of  ambiguities  and  inconsistencies 
which  seriously  affect  the  ability  of  any  or- 
ganization to  cerate  iinder  this  section.  It 
is  also  dUScult  to  determine  to  what  extent 
this  section  applies  to  other  sections  of  the 
blU.  Because  of  the  potential  confusion 
which  this  section  wo\ild  create  in  its  ad- 
ministration, deleting  it  and  permitting  the 
Administrative  Procediires  Act  to  apply  in 
the  ordinary  course  would  be  the  better 
action. 

11.  Section  124. — Requires  the  promulga- 
tion of  a  regiilation  requiring  persons  doing 
business  in  VS.  engaged  in  exploring,  ex- 
tracting, and  refining  for  petroleum,  natural 
gas,  or  coal  to  provide  detailed  reports  every 
60  days  on  energy  supplies.  Retail  opera- 
tions are  exempted  from  reporting  and 
further  exemptions  may  be  granted  persons 
where  they  now  provide  similar  data  to  T^d- 
eral  agencies. 

This  requirement  will  place  a  huge  ad- 
ministrative burden  on  penons  engaged  in 
such  busineesee  as  well  as  the  Oovemment, 
even  though  such  data  wlU  not  be  needed  bi- 
monthly on  such  a  comprehensive  basis.  On 
far  more  selective  basis,  the  additional  data 
not  now  ccdlected  by  the  Government  can  be 
gathered  to  develop  the  necessary  informa- 
tion on  petrolexim,  natural  gas,  and  coal  sup- 
plies in  the  energy  development  process. 

We  feel  strongly  that  additional  data  is 
required  tram  industry,  and  the  Federal  En- 
ergy Ofllce  has  already  instituted  a  plan  to 
collect  all  appropriate  data.  To  insure  prompt 
collection,  there  is  a  need  to  carefully  de- 
fine the  types  of  information  needed  and  how 
it  should  be  made  available  consistent  with 
the  preservation  of  fuU  Industry  competi- 
tion. 

The  Senate/House  FEA  bills  have  a  gen- 
wal  authority  provision  that  provides  the 
Administrator  with  authority  to  require  re- 
ports from  persons  In  the  energy  business.  In 
addition,  the  AdministratlMi  plans  to  sub- 
mit draft  legislation  to  the  Congress  for  au- 
thority to  gather  ^e  necessary  data  on  a 
selective  basis. 

13.  Section  203. — ^Provides  with  nspeet  to 
autmnoblle  emissions  that  (a)  Interim  stand- 
ards tor  emission  of  carbon  monoxide  and 
hydrocarbons  ai^licable  to  1876  model  yaar 
light  duty  vAldes  and  engines  shall  be  ex- 
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t«nd«d  to  apply  also  to  the  1976  model  year; 
(b)  the  Administrator  of  EPA  may  extend 
these  standards  for  one  additional  year  un- 
der certain  circumstances;  and  (c)  that 
standards  for  oxides  of  nitrogen  applicable 
to  1976  model  year  (3.1  grama  per  mile)  shall 
alao  apply  to  the  1976  model  year,  and  that 
the  standard  for  the  1977  model  year  shall  be 
a.O  grams  per  mile. 

The  interim  1976  standards  for  hydrocar- 
bons, carbon  monoxide  and  oxides  of  nitro- 
gen should  be  extended  now  for  2  years — to 
cover  model  years  1976  and  1977 — so  tiiat 
there  will  be  a  steady  target  for  a  known  and 
fixed  period  of  time  enabling  manufacturers 
to  concentrate  on  maximizing  gasc^lne  mile- 
age. Extending  the  standards  for  2  yean 
would  have  no  significant  adverse  Impact  on 
our  progreas  tn  improving  air  quality. 

13.  Section  306. — Requires  (a)  a  study  and 
report  to  Congress  within  6  months  of  po- 
tential methods  of  energy  oonservatlon;  (b) 
an  "Emergency  Mass  Transportation  Assist- 
ance Plan"  to  expand  and  Improve  maas 
tranalt  to  be  submitted  to  Congress  In  90 
days;  and  (c)  a  study  of  a  propoeed  high- 
speed ground  tran^wrtatlon  system  between 
Tijuana,  Mexico  and  Vancouver.  Canada  to 
be  reported  to  Congress  and  the  President  by 
December  31, 1974. 

The  "Emergency  Mass  Transportation  As- 
sistance Plan"  contemplates  a  Federal  pro- 
gram of  operating  subetdlee  for  mass  transit, 
which  w»  strongly  oppose,  llie  appropriate 
Vednral  concern  should  relate.  In  our  view, 
to  extending  service  for  the  purpose  of  shift- 
ing riders  from  autoe  to  transit,  which  stud- 
ies show  subsidies  tied  to  fare  reductlcms 
would  not  tend  to  accomplish. 

The  Transportation  Department  has  al- 
ready stiidled  the  Tijuana  to  Vancouver  sys- 
tem Issue,  and  has  developed  Information 
which  Indicates  serious  technical  and  eco- 
nomic problems.  Rather  than  devote  addi- 
tional resources  to  further  study,  it  would 
seem  more  useful  for  the  Department  to  dis- 
cuss their  findings  with  the  appropriate  Con- 
gressional committees. 

Mr.  PANNIN.  Mr.  President,  to  reiter- 
ate, let  me  call  to  my  colleagues'  atten- 
tion five  major  points  daboratlng  fur- 
ther on  the  deficiencies  of  the  conference 
report. 

First.  Th)p  country  does  need  energy 
legislation  but  not  within  the  next  few 
weeks.  The  administration  is  meeting 
this  challenge  head  on  and  performing 
wen. 

Second.  Tlie  conference  report  con- 
tains provisions  which  win  complicate— 
frustrate — and  neutralize  the  ellorts  of 
the  administration.  The  conference  re- 
port if  enacted  wlU  create  a  climate  of 
uncertainty  and  spur  litigation  on  every 
front  which  will  cripple  the  very  ef- 
forts that  are  being  made  to  promote 
self-sufficiency  and  bring  new  sources  of 
energy  on  line. 

Third.  The  bill  was  written  in  haste 
and  prompted  by  Inaccurate  predictions. 

Fourth.  There  is  a  definite  need  to  meet 
the  questions  of  windfall  profits,  data  dis- 
closure, and  congressional  oversigiit  of 
executive  action.  We  owe  it  to  our  Na- 
tion to  take  the  necessary  steps  to  insure 
that  the  legislation  we  pass  is  Justified 
and  has  reasonable  prospects  of  accom- 
plishing the  purpooe  for  which  it  was 
drafted.  Until  last  week,  neither  the 
Senate  nor  the  House  had  had  a  single 
hearing  on  any  windfall  profits  proposal 
This  scheme  as  written  in  8.  2689  h^ 
never  been  looked  at  by  anybody  outUde 
<if  Congress.  We  have  heard  no  comments 
from  any  sector.  Something  so  impor- 


tant and  vital  as  this  must  be  subjected 
to  the  normal  legislitive  process  that 
allows  full  scrutiny.   T 

None  of  us  seek  to  oupport  an  industry 
in  reaping  excessive  profits  at  the  ex- 
pense of  the  consumers  of  this  Nation. 
Calm  heads  need  to  prevail  and  a  sys- 
tem that  can  identify  jwhat  excess  profits 
are  and  prevent  thai  must  be  adopted. 
Hasty  unreviewed  schemes  could  foul  the 
Industry  that  we  mu^t  d^>end  upon  to 
search  out  and  find  new  sources  of  en- 
ergy. We  must  be  careful  not  to  penalize 
and  use  as  a  scapegoat  that  industry,  be- 
cause we  in  the  Congress  must  take  oiir 
own  share  of  the  bls|me  for  not  antic- 
ipating and  prepariiig  for  this  energy 
shortage.  i 

Fifth.  Many  of  the  provisions  in  8. 
2589  will  help  provicle  the  tools  neces- 
sary to  deal  with  the  problem.  In  order 
to  save  these  provlsl<^is  we  must  recom- 
mit to  conference.  I  am  confident  that 
our  colleagues  on  the  House  side  wUl  feel 
the  same  way  now  thvit  we  have  all  had 
a  brief  respite  and  ooportunity  to  listen 
to  our  constituents  and  heed  their  sul- 
vice  on  this  problem..  With  this  change 
of  climate  we  ought  to  be  able  to  fashion 
a  more  rational  anq  workable  bill.  It 
would  be  pure  folly  ti>  pass  this  confer- 
ence report  when  we  imm  its  shortcom- 
ings and  when  we  kniw  we  have  time  to 
remedy  them.  { 

Sixth.  The  President  has  prepared  an 
energy  package  of  l^lslatlon  far  more 
adequate  than  the  comerence  r^Tort  now 
before  xls. 

I  urge  my  colleagues  to  recommit  this 
conference  report  an|l  salvage  this  op- 
portunity to  construct  necessary  legis- 
latiosi.  j 

Mr.  NELSON.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Texas.  ! 

Ut.  tower.  Mr.  President,  I  would 
like  to  take  a  few  brftf  moments  to  ex- 
press to  my  distinguished  colleagues  why 
I  am  opposed  to  pasfage  of  the  Eme>- 
gency  Energy  Act  of  4973  In  its  confer- 
ence form.  Although  I  disapprove  of  tiie 
hodge-podge  approacii  to  legislation,  .% 
could  support  most  of  the  conference  re- 
port in  t^  absence  ft  section  110.  the 
so-called  windfall  profits  provision.  1^ 
opposition  is  imderptnned  by  the  fact 
that  I  do  not  know— *or,  I  suspect,  does 
any  other  legislator'  know — what  the 
term  "windfall  profits"  means  in  the  con- 
text of  the  oU  Industfy. 

This  admission  shduld  shock  no  one^ 
sdnce  to  date  no  effort  has  been  made  in 
Congress  to  compile  the  necessary  evi- 
dence to  determine  .  whether  windfall 
profits,  whatever  they  are,  exist  in  the 
industry.  The  only  liearings  that  have 
been  held  to  date  on  the  subject  were 
before  the  Senate  Hnance  Committee 
and  the  Senate  Permanent  Subcommit- 
tee on  Investigations.  Hearings  before 
the  committee,  chsJited  by  the  distin- 
guished senior  Senatpr  from  Louisiana 
with  admirable  dlqM(tch,  resulted  in  a 
determination  that  >  section  110  wu 
wholly  unadminlstrable.  Hearings  be- 
fqre  the  subcommittee,  chaired  by  the 
(flstinguished  Senator  from  Washlngt<m. 
resulted  in  incomplete  evidence  since  tes- 
timony was  presented  by  only  seven  of 
several  thousand  oil  sompanies. 


sltion  to  increase 

for  these  purposes 

15  percent  to 

Eit  any  of  us  would 

ofiteering.  Cte  the 

the  profit  In 

'  have  been  about 

tiers  are  leaving 


TtMt  testimony  waa  also  probably  in. 
adequate  because  those  seven  compaoies 
are  virtually  integrated,  and  the  profit 
picture  of  intejgrated  cc«npanles  could 
well  distort  the  profit  picture  of  smaller, 
nonintegrated  compai:^. 

At  a  time  when  many  Americans  are 
asked  to  sacrifice  in  ofder  that  our  sup- 
plies of  energy  are  not  completeay  ex- 
hausted, we  in  the  Congress  should  ex- 
amine with  thoroughness  smy  possibilitie* 
of  excess  profiteering  within  the  oil  In- 
dustry. However,  I  f eaz?  that  the  Congress 
in  .its  zeal  to  find  a  culprit  for  the  current 
energy  shortfall  would  through  this  leg- 
islaticHi  erase  profit  incentives  essential 
to  continued  exploration  and  develop- 
ment of  domestio  petroleum  reserves  thus 
quite  possibly  worsenHig  the  shortage. 

It  is  my  position  thftt  the  Government 
should  not  be  permitted  to  control  wind- 
fall profits  when  thoie  passing  m  the 
enabling  legislation  ^ave  not  the  fog- 
giest notion  what  wltxdfall  profits  are. 
To  illustrate  what  wej  do  not  know,  let 
us  assume  that  the^  is  a  penicillin 
shortage  and  a  concurrent  scarlet  fever 
epidemic,  and  that  p4ncillin  sellers  are 
using  their  market  p4 
their  profits — defined 
as  return  on  equity — jj 
900  percent.  I  doubt  tn 
permit  that  kind  of  pi 
other  hsuid.  assume  u 
the  ajp1c\Utural  ix^dustt 

6  to  7  percent.,  that  f4 . 

the  Ihdusby.  that  a  shortage  occurs  and 
profits  double  to  12  to  14  percent,  that 
farmers  begin,  ^return  to  the  asxicul- 
tural  industry,  and  finally  that  the 
shortage  beg^  to  dis^^H>ear.  Not  many 
rational  people  would  clsdm,  under  those 
circumstances,  that  th^  farmers  are  mak- 
ing windfall  profits. 

Now  no  one  in  Cor 
^e  level  of  oil  indust 
over  the  last  few  yea  . 

other  manufacturing  ^ , 

what  the  profits  in  ttoomanufacturlng 
Industries  have  been,  er  what  the  pend- 
ing windfall  profits  proposal  will  acccm- 
plish.  The  fact  that  some  would  have  m 
leg^late  in  this  state  (if  ignorance  deep- 
ly concerns  me.  As  long  as  the  matter  has 
not  been  committed  qs  the  appropri^ 
congressional  committees  '  for  study, 
passing  the  proposed  legislation  would 
constitute  Uieao^intoifls-able  irrespon- 
sibility. -  I     - 

Recent  hearings  in  liie -Senate  Perma- 
nent Subcommittee  tm  Investigations 
confirm  that  there  i8|a  genuine  energy 
crisis — ^not  the  result  bttax  oil  company 
conspiracy.  The  answer  to  that  cSs  i? 
to  increase  domestic  supplies.  One  of  tb^ 
most  powerful  economic  functions  of  iOr 
creased  profits,  is  to  stimulate  investment, 
which  translates  into  increased  supplies. 
But  we  have  before  ^s  the  speeter  of 
Oovemment  interference  tint  might 
well  eliminate  that  avenue  of  eacatm 
from  the  shortage.       I 

Consider  this  scenario:  Tlie  oU  In- 
dustry's profits  have  fallen  below  the 
level  of  tile  manufacturing  industry  as 
a  wh^,  on  the  average,  for  a  number 
of  yeiais.  Producers  a^ve  left  and  are 
leaving  the  inddstry.  There  is  a  short- 
age, tuid  oil  profits  increase.  Prodiiceiii 
are  returning  to  the  ^dusbr,  and  the 
shortage  begins  to  disapi^ear. 


iss  knows  what 
profits  have  been 
what  the  level  of 
trtmts  have  been. 


Thm  the'  Oovemment  imposes  a  so- 
called  windfall  profits  tax,  forcing  oil 
profits  back  to  d^ressed  levels.  What 
happens  to  the'  shortage  in  that  case? 
Hie  Government,  by  its  actions,  has  ag- 
gravated the  problem,  or  at  Jeast  blocked 
its  solution.  A  bureaucracy,  designed  to 
allocate  scarce  supplies,  'develops  a  vested 
interest  in  the  shortage  because  Jobs 
depend  on  it,  and  suddenly  there  is  a 
governmental  impetus  to  perpetuate  the 
shortage — for  example,  FPC  regulation  of 
wellhead  prices  of  natural  gas. 

I  do  not  postulate  this  scenario  as 
the  case,  but  I  do  insist  that  it  could  be- 
come a  reality.  In  Forbes,  January  1, 
1974,  page  54  and  the  following,  we  find 
that  the  average  return  on  equity  over 
the  last  5  years  for  the  Washington  Post 
was  14.6  percent.  The  comparable  figure 
for  CBS  was  18.3  percent.  Diuing  the 
same  period,  Atlantic  Richfield's — 
Arco — return  was  7.8  percent,  or  about 
one-half  that  of  the  Post,  and  Standard 
of  Ohio  earned  only  6.9  percent.  Now 
who  are  making  excess  profits?  I  submit 
that  we  in  Congress  do  not  know,  and 
that  we  must  find  out  before  we  legis- 
late on  the  issue.  The  people  of  this 
Nation  have  a  right  to  expect  no  less 
from  their  Congress. 

TUe  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NELSON.  Mr.  President,  I  retefve 
the  remainder  of  my  time. 

Mr.  JACKSON.  Mr.  President,  I  yield 
myself  such  time  aa  I  may  require.  I  ask 
to  be  notified  at  th6  end  of  15  minutes. 

me  PRESIDING  OFFICER.  The  Sen- 
ator will  be  notified. 

Mr.  JACKSON.  Mr.  President,  we  to- 
day commence  the  final  debate  on  the 
conference  report  on  S.  2589,  the  Energy 
Emergency  Act.  I  introduced  this  bill  on 
October  18.  1973.  The  purpose  of  S.  2589 
is  to  provide  the  executive  branch  with 
the  statutory  means  to  deal  effectively 
with  the  shortages  we  experienced  in 
1973  and  with  those  caused  by  the  Arab 
oil  embargo. 

The  fact  that  S.  2589  is  not  law  today  is 
a  stul  commentary  on  the  leadership  of 
this  Nation.  It  refiects  the  fact  that  Oie 
^>ecial  interest  groups  have  a  bigger  vpids 
in  government  than  the  people. 

Mr.  President,  the  failure  to  act  (m  this 
measure  ifi  December  could  well  have 
b6ai  catastrophic  but  for  extreme  good 
fortune  in  the  form  of  abnormally  warm 
weather  which  we  have  enjoyed  this  win- 
ter and  the  magnificent  response  of  the 
American  people  in  conserving  fuel. 

I  am  appalled  that  the  Congress  of  the 
United  States  has  yet  to  provide  the  au- 
thority for  a  standby  rationing  program 
aiid  for  fair  and  equitable  energy  con- 
servation programs. 

This  rQ>resents  an  abdication  of  con- 
gressional responsibility.  While  Congress 
delays,  the  State  of  Hawsdi  and  Oregoii 
and  States  in  New  England  are  put  in 
the  position  of  having  to  devtflop,  on  a 
8t«te-by-State  basis,  rationing  and  other 
energy  conservaticxi  programs  to  deal 
with  the  critical  prdblenuUMy  face.  But 
in  doing  so.'they  «^e  hamp^od  because 
they  do  not  hayeitbV't^utb^tfr  4o  cpntiol 
or  direct  the  activities  of  the  maJqr,<;kU 
companies  wliich  operate  in  Jntei^te 
commerce.  Th«  executive  j^i^incb  ppj^pa\, 


have  this  authority  either,  because  Con- 
gress has  failed  to  act  on  this  conference 
report. 

I  think  it  is  about  time  we  acted. 

The  Senate  has  made  every  possible  ef- 
fort to  work  in  a  cooperative  and  biparti- 
san manner  with  the  administration  in 
order  to  provide  the  executive  branch 
with  the  authority  which  they  acknowl- 
edge that  they  must  have  to  address  the 
energy  shortages. 

Administration  representatives  at- 
tended and  participated  in  committee  ex- 
ecutive sessions  on  October  24  and  No- 
vember 1.  They  testified  in  open  hear- 
ings on  November  8.  In  an  imprecedented 
procedure,  they  actively  participated,  at 
my  invitation  in  committee  markups  on 
November  8  and  9. 

Our  effort  has  failed.  Unilateral  efforts 
on  the  part  of  the  Congress  at  coopera- 
tion and  bipartisanship  have  been  futile. 

On  October  24,  Governor  Love  and  Sec- 
retary Morton  rejected  any  proposal  that 
the  Interior  Committee  staff  and  their 
counterparts  in  the  executive  branch 
work  together  to  make  changes  and  to 
amend  S.  2589  as  introduced  so  as  to  ac- 
commodate insofar  as  possible,  adminis- 
tration views  and  needs.  Governor  Love 
stated  that  "I,  for  one,  believe  that  we 
should  come  up  with  an  administration 
bill,  which  we  are  momentarily  prepared 
to  do.  Secretary  Morton  stated,  "I  think 
we  can  have  a  bill  within  a  week." 

Mr.  President,  we  have  seen  no  admin- 
istration bin.  The  closest  we  came  was 
when  we  were  provided  with  what  the  ad- 
ministration sent  up  and  categorized  as 
a  secret  "nonblll."  We  have  sJso  seen 
various  disjointed  and  often  conflicting 
individual  agency  proposEils. 

On  January  23,  the  President  called 
ui>on  the  Congress  to  pass  a  Special 
Energy  Act.  I  have  not  seen  a  draft  of 
that  bill  either,  but  as  I  read  the  Presi- 
dent's message,  he  is  taking  for  every- 
thing that  is  already  in  this  bilL 

What  we  have  seen  from  the  adminis- 
tration is  delay,  indecisivenesS^  and  ob- 
structionism. 

The  only  positive  response  of  the  ad- 
ministration to  the  energy  crisis  has  been 
an  appeal  to  the  public  for  sacrifice  bal- 
anced by  a  stout  defense  of  the  special 
interests  of  their  natm-al  constituency. 
For  example,  the  administration  has 
formed  a  coalition  with  the  interests  of 
big  oil  to  defeat  the  windfall  profits  pro- 
vision of  the  bill.  While  I  realize  this  pro- 
vision is  not  perfect,  it  does  comprise  an 
action  forcing  mechanism  to  assure  that 
long-term  tax  reform  is  effected  in  earn- 
est, and  that  oil  companies  are  not  al- 
lowed to  reap  billions  of  dollars  worth  of 
profits  by  charging  exorbitant  prices  for 
gasoline  and  heating  oil. 

What  is  the  administration's  position? 
What  do  they  favor?  What  do  they  op- 
pose? Based  on  an  unsigned  document 
now  in  circulation  in  the  Senate  which 
is  dated  January  17  which  purports  to 
be  administrative  comments  on  the  con- 
ference report,  they  oppose  the  f  ollowlbg 
seotioiw :  103.  Federal  Energy  Emeivency 
AdminLstration ;  105.  Energy  conservwtlen 
T^gu^atlonfi;  107.  Materifils  aUocatton; 
i  U) .  Prfkhibitions  on  windfall  profltsr^ 
^tpe  gouging;  112.  Prohibition  on  ufx- 
feasohable  allocation  regulati^;)^41,4. 


Antitrust  provision;  115.  Exports;  116. 
Employment  impact  and  unemployment 
assistance;  117.  Use  of  carpools;  118.  Ad- 
ministrative procedure  and  judicial  re- 
view; 124.  Reports  on  national  oiergy 
resources;  and  206.  Energy  conservation 
study. 

What  do  they  favor?  They  favor  im- 
limited  authority  to  implement  amy  or 
all  of  the  conservation  actions  in  the  fol- 
lowing Draconian  list  Inserted  in  the 
Record  on  December  21  by  my  esteemed 
colleague  from  Arizona: 
List  or  Conssbvatioms  Actions  To  Bx  Fees 
OF  15-Day  Veto  by  Congeess 

1.  Retail  gasoline  sales  may  be  banned 
from  9:00  p.m.  Saturdays  to  12:01  ajn.  Mon- 
days. 

2.  An  additional  day  on  which  retail  gaso- 
line sales  may  be  banned. 

3.  Maxlmiun  speed  limit  of  65  MPH  for 
Intercity  buses  and  trucks  and  60  MPH  for 
automobiles. 

4.  Ban  promotional,  display  and  m'namen- 
tal  lighting  by  commercial  establishments, 
including  advertising  identification  lighting 
at  times  not  essential. 

6.  Reduce  fuel  for  use  by  general  aviation. 

6.  Ban  exterior  residential  ornamental 
Ugbtlug. 

7.  Tiurn  down  thermostats  6  degrees  In 
resident^l  and  10  degrees  In  commercial 
establishments. 

8.  Promote  weatherlzlng  of  homes  with 
Insulaticn,  weather  stripping  and  storm 
doors  and  windows. 

9.  Require  that  retaU  sales  of  gasoline  be 
limited  to  a  specified  amount  per  sale  or  per 
day. 

10.  Take  necessary  steps  to  encourage  car 
poolmg.  Including  restricting  driving  to  a 
certain  number  of  days  per  week. 

11.  The  abUlty  to  direct  aU  facets  of  in- 
dustry to  function  In  a  manner  consistent 
with  our  goals. 

12.  Require  conversion  of  oU  burning  elec- 
trical generating  plants  to  coal  to  the  great- 
est extent  practicable. 

13.  Set  Indoor  lighting  standacdf.for  oo|n- 
merclal,  governmental  and  Industrial  facili- 
ties. 

14.  Restrict  weekend  and  evening  lighting 
in  commercial   and   Industrial   facilities. 

15.  Set  standards  on  highway  Ugtrtlng. 

16.  Reduce  recreation  on  public  lands. 

17.  Limit  hours  of  operation  for  commer- 
cial. Industrial  and  governmental  estabUsh- 
ments, 

18.  Reduce  space  heating  In  Industrial  es- 
tablishments to  the  greatest  extent  practi- 
cable. 

19.  Require  Industry  energy  audit  plans. 

20.  Ban  advertising  which  encourages  ex- 
cessive use  of  energy. 

They  favor  continued  price -increases 
as  a  demand  control  mechanism  although 
they  have  not  demonstrated  that  higher 
prices  at  the  gas  pump  will  in  fact  reduce 
demand. 

Because  of  the  windfall  profits  provi- 
sion of  this  conference  report  they  now 
profess  to  oppose  imconscionable  profits 
by  the  oil  industry,  although  their  initial 
proposals  would  in  no  way  reduce  them. 

Let  us  discuss  windfall  profits  a  bit  fur- 
ther, since  the  major  opposition  to  this 
conference  report  is  directed  toward  their 
defense.  The  administration  is  adamantly 
opposed  to  adoption  of  the  windfall 
profits  provision  of  this  legislation.  They 
iptend.to  offer  an  alternative  proposal 
^iOc]^  will  purportedly  attain  the  same 
end,  and  I  stress  purportedly  because  it 
will  not  do  so.  The  administration's  pro- 
posal is  really  an  excise  tax — a  sales  tax — 


1146 


OtWGRESSIONAL  RECORD— SENATE 


which  will  actually  encourage  the  oU 
companies  to  charge  higher  prices  and  to 
pass  the  increased  costs  on  to  consumers. 

Section  110,  the  windfall  profits  provi- 
sion, does  not  go  Into  effect  until  Jan- 
uary 1.  1975.  U  section  110  does  go  Into 
effect — and  if  It  Is  not  supplanted  by 
other  legislation  dvirlng  the  coming 
year — the  windfall  profits  provision 
would  be  retroactive  to  cover  all  of  cal- 
endar year  1974,  The  House  and  Senate 
conferees  clearly  understood  and  con- 
sciously Intended  to  provide  an  oppor- 
timlty  of  1  year  for  the  administration 
and  the  appropriate  committees  of  the 
Congress  to  get  together  on  a  Federal  law 
to  prevent  windfall  profits  and  price 
gouging  which  would  supplant  this  pro- 
vision, and  which  would  be  designed  to 
insure  against  unfair  corporate  profiteer- 
ing at  a  time  when  the  average  American 
family  is  bearing  all  of  the  burdens.  The 
conferees  consciously  intended  to  put  a 
windfall  profits  statute  on  the  books  that 
would  do  two  things : 

First.  Insure  that  the  administration 
and  Congress  make  a  serious,  good-faith 
effort  in  the  months  ahead  to  legislate  on 
this  subject;  and,  second,  to  provide 
American  consumers  who  have  paid  un- 
conscionable prices  to  oil  companies, 
brokers,  or  oil  distributors  a  remedy  and 
a  law  by  which  they  could  recover,  be- 
ginning on  January  1,  1975,  any  windfall 
profits. 

Mr.  President,  section  110  provides  that 
remedy.  More  important.  It  provides  an 
action  forcing  procedure  whereby  the 
American  people  can  rest  assxired  that 
the  oU  Industry,  the  White  House,  and  all 
those  who  have  traditionally  defended 
the  special  tax  and  other  advantages  the 
oil  companies  enjoy,  will  themselves  be 
in  a  position  of  supporting  congressional 
adoption  of  an  excess  or  windfall  profits 
tax  which  will  prevent  unjust  enrichment 
and  the  accumulation  of  unearned  un- 
anticipated profits  In  a  period  of  short- 
age. 

If  the  conference  committee  had  not 
adopted  a  windfall  profits  section  in  De- 
cember. I  do  not  believe  the  administra- 
tion would  have  ever  proposed  legislation 
on  this  subject.  It  was  only  after  the 
White  House  learned  of  the  conference 
committee's  action  that  the  administra- 
tion expressed  any  Interest  in  or  concern 
about  windfall  profits. 

Mr.  President.  I  strongly  urge  my  col- 
leagues to  adopt  this  interim  emergency 
measure.  Early  implementation  of  those 
provisions  will  permit  more  thorough, 
long-term  reforms  to  be  effected  with- 
out undue  haste  or  pressure,  while  pro- 
viding Interim  authority  to  deal  with  cur- 
rent shortages. 

Mr.  President,  I  think  It  Is  probably 
useful,  first  of  an.  for  Members  of  the 
Senate  to  refresh  their  recollection  for 
a  moment  about  the  history  of  this  legis- 
lation. 

I'lrst.  Mr.  President.  In  order  to  try 
to  get  some  movement  on  this  bill,  I 
moved  to  lay  on  the  table  the  conference 
report,  and  that  motion  was  voted  down 
62  too. 

Second,  lest  my  colleagues  forget— and 
some  were  not  able  to  be  here— in  an  ef- 
fMtto  deal  with  what  the  Senator  from 
Wisconsin  and  the  Senator  from  Louisi- 
ana are  talking  about,  the  tiuestion  of 


excess  profits,  we  took 


that  section  out 


of  the  conference  rep<»t.  we  then  too^E 


the   whole  conference 


tached  it  to  a  bill  that  v  as  on  the  calen 
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oil  tank  filled  hip  to  heat  his 


report   and  at- 


Souse,  and  only 


dar.  sent  it  over  to  the     , , 

20  Members  of  the  Houa^of  Representa- 
tives voted  for  that  blD. 

Mr.  President,  every  Member  of  this 
body  who  votes  to  reoommlt  this  bill 
must  imderstand  what  ts  then  going  to 
happen  to  It.  It  is  going  to  die.  And,  Mr. 
President,  Senators  had  better  decide 
whether  they  want  to  kill  all  the  neces- 
sary provisions  that  are  in  this  bill. 

I  must  say  that  we  have  brought  to- 
gether here  the  most  unusual  coalition  I 
have  seen  in  all  the  tim^  I  have  been  in 
Congress,  and  that  is  quite  awhile.  I 
know  of  no  one  who  ha»  been  a  greater 
conservationist  than  the  dlstlngiilshed 
Senator  from  Maine.  He  has  led  the  fight 
for  clean  air.  clean  water,  and  clean  land, 
and  I  played  a  small  role  in  that  myself. 

But  when  you  get  one  or  two  conserva- 
tion groups  working  haad  in  hand  witti 
the  oil  Industry  and  the  White  House, 
and  a  peculiar  coalitlo^i  on  this  floor, 
which  the  rollcall  will  reveal,  then  i 
think  the  American  people  ought  to  start 
asking  some  questions. 

Mr.  President,  we  have  had  a  lot  of 
time  taken  up  here  about  the  renegotia- 
tion provisions.  I  tried  to  be  forthright 
with  my  colleagues.  I  did  not  claim  tills 
provision  was  the  last  word  in  solving  the 
windfall  profits  problem.  We  did  every- 
thing we  could  to  do  something  about 
that  in  conference,  and  we  failed. 

I  have  made  It  very  (Sear  that  we  do 
not  agree  with  all  the  provisions  in  this 
conference  report,  but  it  Is  rather  amaz- 
ing to  me  that  we  would  spend  all  our 
time  here  for  this  first  hoiir  talking  about 
the  poor  old  profit  situation.  Look  at  that 
chart  on  the  easel  in  fee  rear  of  the 
Chamber.  What  does  it  show?  It  shows 
that  for  the  first  9  months  of  last  year, 
the  top  16  oil  companieft  had  a  gain  in 
profits  of  from  a  low  of  [27  percoit  to  a 
high  of  96  percent.  I 

All  of  the  discussion  basically  has  beoi 
regarding  the  unworkahility  of  this  re- 
negotiation section.  Nothing  Is  being  said 
about  all  the  other  provillons  in  the  bill, 
which  I  shaij  come  to  in  >  moment.  Well, 
Mr.  President,  if  there  is  anything  that  is 
stirring  the  conscience  at  America,  it  is 
the  unconscionable  profite  and.  Mr.  Pres- 
ident, imconsclonable  prfces. 

I  say  unconscionable  prices.  How  many 
Members  of  this  body  realize  what  has 
happened  to  the  pricet  Forget  about 
Arab  oil;  I  am  talking  fcbout  the  price 
they  are  getting  here  in  the  United  States 
for  oil.  j 

A  year  ago.  dcHuestlc  cfude  was  $3.70  a 
barrel.  For  old  domestic  all,  they  are  now 
getting  $5.20  a  barrel,  and  for  new  do- 
mestic oil  they  get  $10.35|a  barrel.  Let  us 
not  take  that  out  on  th^  Arabs;  that  la 
the  price  here. 

When  I  asked  the  seven  major  oil  com- 
panies how,  with  a  tiny  ^crease  in  sales 
resume,  they  reached  thofce  strato^heric 
heights  of  profit,  they  saf  d  they  made  it 
on  the  price  of  crude  oil. 

Mr.  President,  the  pHclng  problem 
alone  is  doing  great  devkstation  to  the 
American  constmier,  the :  lerson  who  goes 
to  the  gawoWne  station,    he  person  who 


has  his 
home. 

In  addition,  Mr.  President,  there  has 
never  been  a  greater  threat  to  our  free 
private  enterprise  systeta  here  in  the 
United  States  than  the  terrific  increases 
in  fuel  costs  charged  to  American  indus- 
try. It  is  even  worse,  ^  we  know,  in 
Jm>an  and  In  Western  Europe.  This  is 
what  we  ought  to  be  talk&g  about.  What 
are  we  going  to  do  about  that? 

Mr.  President,  if  we  recommit  this  bill 
we  are  going  to  delay  for  a  long  period 
any  real  action  to  prevent  price  gouging 
and  profiteering,  and  I  t|iink  the  Senate 
should  understand  that.  ; 

I  have  a  high  regard  fi>r  my  colleague 
from  Arizona,  who  read  the  letter  from 
the  President.  But,  as  ini  the  case  of  the 
energy  message  that  wak  sent  up.  Con- 
gress has  acted  on  all  ait  one  item,  in 
one  form  or  another.  It  Is  all  listed;  we 
will  put  it  in  the  Ricoro  If  anyone  wants 
to  see  it.  r 

That  was  the  new  energy  message.  But 
it  was  against  many  of  Ihe  things  that 
were  mentioned  in  tha^  viessage  Mr 
Preeldent,  that  the  Preaident,  through 
his  emissaries,  waged  dne  of  the  the 
greatest  lobbying  efforts  bf  all  time.  The 
administration,  during  the  closing  days 
of  the  last  session,  oppcsed  the  follow- 
ing: They  opposed  actl^  on  windfaU 
profits,  opposed  the  secti<^  in  this  bin  on 
unemployment  Insurance,  opposed  the 
provision  in  this  bill  th^t  requires  dis- 
closure on  the  part  of  the  industry,  op- 
poses the  opportunity  tqr  congressional 
review  dealing  with  such  knatters  as  con- 
servation, j 

Now  they  are  all  for  these  things.  Mr. 
President,  that  is  fine.  I  welcome  that 
But  I  think  we  all  oughl  to  understand 
that  had  it  not  been  for  this  emergency 
bill  and  the  overwhelmlhg  vote  in  the 
House,  and  the  earlier  ovawhelming  vote 
In  the  Senate,  there  would  not  have  beax 
this  change  in  point  of  view. 

I  would  also  point  out  tiow,  so  my  col- 
leagues will  fully  appreciate  what  they 
are  doing  and  cannot  coz&e  around  later 
and  say,  "WeU.  I  didn't  know  we  had  all 
these  other  things,"  that  is  what  they  are 
doing,  if  they  vote  to  recommit  this  bill, 
is  throwing  the  baby  out  tfie  window  with 
the  bath  water. 

Let  me  emphasize  what| 
out  here.  The  first 
anything  that  has  hurt  I 

people  it  has  been  their , 

ences  at  gas  stations  all  over  the  coun- 
try. My  colleagues  have  qad  lots  of  mail 
on  this.  Why,  in  Georgia  one  company 
closed  400  stations  and.  %  gather,  would 
not  even  discuss  the  matter  with  the  two 
U.S.  Senators.  Section  111  In  the  con- 
ference report  affords  protection  to 
franchlsed  service  station  dealers  from 
arbitrary  cancellation  fiy  major  oil 
companies.  | 

How  many  Senators  want  to  go  on  rec- 
ord to  take  that  section  out?  That  is 
what  tt  will  amount  to.  because  they  are 
killing  the  bill.  There  Is  ^  use  dealing 
with  the  House.  The  Hoxise  will  not 
change.  The  bm  win  die  and  with  it  any 
safeguards  to  the  indltldula,  independent 
gasoline  station  operator. ; 

We  have  In  section  114  ptrlngent  anti- 
trust protections  against  ()ollusion  by  the 


bdng  thrown 
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the  American 

recent  experi- 
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oil  industry  in  dealing  with  energy  emer- 
gencies. That  will  be  taken  out  of  there, 
if  this  is  recommitted. 

Section  115  deals  with  the  problem  of 
the  export  of  needed  fuel  by  providing 
for  restrictions  on  such  exports. 

How  many  Members  want  to  face 
their  constituents  and  say.  "Look,  it  is 
true  that  we  did  kill  that  provision  and 
we  are  sorry,  but  we  cannot  do  ans^thlng 
about  it."  That  Is  what  they  are  going 
to  have  to  say. 

Section  116  provides  for  unemployment 
assistance  to  those  adversely  affected  by 
energy  conservation  measures.  I  am  glad 
that  the  President  now  reportedly  sup- 
ports it,  but  they  were  up  here  lobbying 
against  it  when  we  had  this  measure 
in  conference.  My  collesigues  know  that 
that  is  a  fact.  In  fact.  Mr.  President, 
today  I  read  In  the  Wall  Street  Journal 
that  the  Nixon  administration  has  no 
Intention  of  providing  special  unemploy- 
ment assistance  to  workers  unemployed 
by  fuel  shortages.  Commenting  on  sec- 
tion 116  of  the  Emergency  Act.  the  Labor 
Department  announced  that  it  would  pay 
unemployment  benefits  only  to  those 
narrowly  interpreted  as  being  directly 
affected  by  Implementation  of  the  act. 
The  reason  given  for  taking  this  narrow 
approach  is  that  a  broad  unemployment 
assistance  program  would  be — and  I 
quote — "an  administrative  horror." 

Mr.  President,  this  is  a  most  appalling 
statement.  At  a  time  when  himdreds  of 
thousands  of  people  face  the  prospect 
of  long-term  unemplo3rment.  because  of 
reduced  fuel  allocations  or  other  short- 
ages, it  is  incredible  that  an  agency  of 
the  Federal  Qovemment  whose  mission 
it  is  to  serve  the  working  public  should 
abandon  these  people  because  It  shies 
away  from  a  possibly  difficult  task. 

When  we  considered  section  116  in 
the  Senate,  and  later  in  conferonce,  we 
recognized  that  major  dislocations  would 
occur  in  the  economy  as  Vba  fuel  short- 
age grew  worse.  Specific  direction  was 
given  to  the  President,  in  administering 
this  act.  to  take  all  possible  steps  to  mini- 
mize adverse  Impacts  on  labor  and  em- 
ployment. If  this  most  recent  announce- 
ment is  any  indication  of  the  diligence 
with  which  this  mandate  will  be  carried 
out.  we  could  well  face  a  major  reces- 
sion. Once  again,  lyfr.  President,  we  find 
that  Congress  has  taken  the  initiative 
in  looking  out  for  the  public  interest 
only  to  have  its  efforts  frustrated  by  the 
administration.  They  have  opposed  this 
section  of  the  bill  since  its  Inception, 
and,  having  failed  at  blocking  its  adop- 
tion, apparently  now  will  refuse  to  imple- 
ment its  provisions.  I  ask  unanimous 
consent  that  a  copy  of  the  Journal 
article,  and  a  letter  from  the  United  Auto 
Workers,  are  printed  below  to  Illustrate 
this  point. 

Now  we  also  propose  to  help  the  States 
to  administer  the  programs.  Sections  122 
and  123  authorize  grants  in  aid  and 
assistance  to  the  States  for  coordinating 
energy  conservation  programs.  We  want 
these  programs  administered  wherever 
possible  by  State  and  local  governments. 
We  do  not  want  a  huge  Federal  bureauc- 
racy. We  plan  to  reimburse  the  States 
for  their  efforts. 

There  being  no  objection,  the  article 


and  the  letter  were  ordered  to  be  printed 
In  the  Record,  as  follows: 

RTn.K8  FOB  EkEKOT-ReLATED  JoBLKSS  BXNXnTS 

Shouu)  Bk  Strict,  Adminibtration  Indicatks 
(By  Walter  Moesberg) 

Washincton. — The  Nlzon  administration 
Is  spreading  the  word  that  proposed  energy- 
related  unemployment  benefits  won't  be 
made  available  to  Jobless  auto  workers  or 
others  laid  off  so  far  In  the  fuel  squeeze. 

Richard  F.  Schubert,  Under  Secretary  of 
Labor,  told  a  Labor  Department  advisory 
panel  that  special  benefits  for  workers  laid 
off  due  to  the  energy  shortage,  proposed  as 
part  of  the  emergency  energy  conservation 
bill  pending  In  Congress,  would  be  narrowly 
applied  If  Congress  approves  them. 

He  said  the  Labor  Department  would  pay 
the  benefits,  designed  for  workers  whose  nor- 
mal unemployment  comijensatlon  has  ex- 
pired, only  to  workers  whose  employers  re- 
leased them  due  to  a  direct  lack  of  fuel.  Pay- 
ments wouldn't  go  to  workers  who  lose  their 
jobs  due  to  Indirect  factors,  such  as  energy- 
related  i>art8  supply  problems  or  the  energy- 
related  decline  In  car  sales. 

He  also  said  the  administration  believes 
the  benefits  would  apply  only  to  layoffs  oc- 
curring after  the  bill  Is  passed. 

"AOIONISTBAXIVK   BOBBOIS" 

The  decision  to  take  a  narrow  approach  In 
administering  the  proposed  $600  million 
special  benefits  program  was  made,  he  said, 
to  avoid  "administrative  horrors"  involved  In 
deciding  which  layoffs  could  be  traced  to 
energy  shortages. 

Public  discvisslon  of  the  administration's 
tough  Interpretation  of  the  pending  bill  ap- 
parently is  also  designed  to  pressure  Congress 
to  drop  the  special  benefits  plan,  which  the 
administration  opposes.  Mr.  Schubert  said 
the  administration  prefers  that  any  special 
Jobless  benefits  be  tied  to  a  numerical  for- 
mula determining  which  local  areas  have  had 
large  boosts  in  general  unemployment,  rather 
than  to  energy-related  job  losses. 

His  explanation  of  the  administration  view 
dnw  an  immediate  angry  response  from  an 
official  of  the  United  Auto  Workers  union 
who  Is  a  member  of  the  Federal  Advisory 
CouncU  on  Unemployment  Insurance,  which 
met  with  Mr.  Schubert. 

Ken  MbRia,  a  member  of  the  UAWs  board, 
warned  the  Under  Secretary  that  the  federal 
government  would  be  "buying  a  lot  of 
trouble"  by  adhering  to  the  narrow  view. 
"You're  never  going  to  convince  pe^^le  laid 
off  In  an  auto  plant  that  they  aren't  suffer- 
ing from  the  energy  crisis,"  he  said. 

AUTO  PACTORIKS   HARD   HIT 

The  latest  federal  statistics  show  that,  by 
early  January,  about  131,600  workers  bad 
been  laid  off  for  reasons  the  workers  at- 
tributed to  the  energy  shortage.  Hardest  hit 
have  been  the  auto  factories,  many  In  the 
Midwest,  where  about  60,000  workers  have 
been  permanently  laid  off  at  the  big  three 
auto  makers  alone,  and  tens  of  thousands 
more  have  been  idled  temporarily. 

These  workers  will  still  be  able  to  collect 
normal  unemployment  benefits,  until  they 
are  exhausted,  usually  In  less  than  a  year. 
And  many  have  union  contracts  providing 
ganerous  layoff  benefits  that,  combined  with 
unemployment  compensation,  provide  up  to 
95%  of  their  weekly  pay  for  up  to  a  year. 

But  Mr.  Morris  indicated  that  the  auto 
union  expects  its  hard-hit  membership  to  be 
able  to  benefit  from  the  added  protection 
provided  by  the  energy  bUl  during  what 
many  foresee  as  a  long  and  deep  rvoeaston  In 
the  auto  Industry. 

8FBCIAI.  TASK  VOBCB 

Mr.  Schubert  acknowledged  that  the  auto 
Industry  Is  a  major  victim  of  energy-related 
problems  and  said  the  Nixon  administration 
was  leopondlng  to  the  auto  problem  by  fann- 
ing a  qMclal  task  force  of  federal  officials 


and  officials  from  Michigan,  Ohio,  Dlinols 
and  Indiana  to  find  solutions  to  the  problem. 
It  wiU  also  convene  a  special  meeting  of  auto 
Industry  and  union  leaders. 

He  said,  however,  that  the  task  force 
wouldn't  address  itself  to  q>eclal  benefit  pay- 
ments for  auto  workers  but  to  ensuring  a 
smooth  flow  of  normal  compensation  i>ay- 
ments  and  devising  possible  retraining  and 
emergency  job  programs  in  areas  dependent 
on  auto  industry  employment. 

The  Labor  Department  is  caught  In  an 
embarrassing  squeeze  in  fighting  the  energy- 
crisis  unemployment  plan.  Its  own  proposal 
to  revamp  the  entire  unemployment  compen- 
sation system  was  proposed  months  ago  but 
has  gone  nowhere  in  Congress.  Organized 
labor  opposes  the  measure  because  unions 
feel  it  fails  to  block  states  from  imposing 
more  stringent  duration  limits  and  qualifica- 
tion requirements. 

International      Union,      Unitsd 
Automobile,  Aerospace  h  Agri- 
cultural  Implement   Workers 
or  America — UAW. 
Washington,  D.C.,  January  28. 1974. 
Hon.  Henry  M.  Jackson. 
US.  Senate, 
Wathinffton,  D.C. 

Dear  Senator  Jackson  :  Ken  Morris,  a  UAW 
regional  director,  was  In  Washington  last 
week  for  a  meeting  of  The  Federal  Advisory 
CouncU  on  Unemployment  Insurance  on 
which  he  serves.  Among  subjects  discussed 
dxirlng  the  meeting  were  provisions  of  tbs 
emergency  energy  bill  currently  awaiting 
further  action  in  the  Senate. 

I  am  Informed  by  Mr.  Morris  that  a  Depart- 
ment of  Labor  official  at  the  meeting  claimed 
the  unemployment  compensation  provisions 
of  the  emergency  energy  bill,  as  reported  by 
the  conference  committee,  would  not  ^ply 
to  automobile  workers  because— and  I 
quote — "they  are  not  directly  affected  by  the 
energy  emergency."  In  addition,  the  Labor 
Department  official  said  the  provisions  would 
not  be  applicable  In  the  case  of  a  worker 
who  lost  his  job  because  of  the  energy  situa- 
tion if  his  employment  loss  occiured  prior  to 
the  time  the  le^slatlon  is  signed  into  law. 

Our  understanding  of  the  emergeney 
energy  bill  leads  us  to  the  conclusion  that 
the  Labor  Department  official  was  incorrect 
about  the  applicability  of  the  unemployment 
compensation  provisions.  We  believe  the  pro- 
visions would  apyply  to  automobile  workers 
who  might  lose  their  jobs  because  of  disloca- 
tion in  the  Industry  brought  about  by  energy 
shortages.  Likewise,  we  believe  the  provisions 
would  apply  to  persons  who  lost  their  jobs 
because  of  energy  shortages,  even  If  the  un- 
employment had  occurred  before  the  bill  was 
signed  Into  law. 

There  are  60,000  auto  workers  presently  on 
permanent  lay-off,  and  many  more  will  bs 
laid  off  before  the  crisis  eases.  Lay-offs  in- 
directly related  to  supplier  industries  such  as 
rubber  and  steel  will  be  much  higher.  If  the 
Labor  Department  persists  in  the  above  In- 
terpretations, the  unemployment  insuranos 
provisions  of  the  energy  bUl  will  become  a 
cruel  hoax. 

We  would  appreciate  your  classlflcatlons  of 
these  points. 

Sincerely. 

Jack  BRiDLm, 
Legialative  Director. 

Mr.  JACKSON.  Section  124  provides 
for  mandatory  disclosure  of  oil  industry 
data  on  storage  and  stocks,  production, 
reserves,  distribution,  and  other  essential 
mattere.  The  need  for  full  disdoeiu^  on 
energy  has  been  brought  out  in  hearings 
hdd  here  last  week  before  the  Permanent 
Subcommittee  oa  Investigations.  For  the 
first  time,  the  large  companies  are  being 
called  to  be  accountable  to  the  pubUc 
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But  the  executive  branch  cannot  do  a 
thing  about  it  without  this  legislative 
authority. 

Mr.  NEI£ON.  Mr.  President,  if  the 
Senator  will  yield  at  that  point,  as  to 
that  provision  In  the  bill,  is  It  not  correct 
that  the  distinguished  Senator  from 
Washington  joined  me  in  cosponsoring 
the  Energy  Information  Act,  which  is  a 
much  more  comprehensive  bill  than  this 
one? 

Mr.  JACKSON.  The  Senator  is  correct, 
lliat  would  be  permanent.  That  legis- 
lation would  supersede  this.  But  I  point 
out  to  my  friend  from  Wisconsin  that 
this  Is  an  emergency  suit.  Mr.  Simon 
cannot  now  command  submission  of  any 
information  at  all.  It  has  to  be  volim- 
tary.  That  is  crucial.  What  is  happening 
now  is  that  the  Permanent  Committee 
on  Investigations  Is  turning  over  sworn 
testimony  to  the  Federal  Emergency 
Agency  Administration  so  that  they  can 
anals^e  It. 

I  commend  the  Senator  from  Wis- 
consin. I  have  joined  him  as  a  oosponsor 
of  that  legislation  but,  in  the  meantime, 
what  do  they  do?  They  do  not  have  the 
authority  they  must  have. 

Then,  I  would  point  out,  lest  my  col- 
leagues forget,  that  section  129  deals 
with  this  arbitrary  problem  of  price 
gouging. 

Let  me  read  that  section  in  full  so  that 
every  Member  of  this  body  will  under- 
stand what  he  is  doing  if  he  votes  to 
recommit  this  measure,  because  there  is 
nothing  that  is  driving  the  American 
people  up  the  wall  more  than  real  and 
alleged  price  gouging. 

Here  is  wliat  section  129  says: 

The  President  ahaU  exercise  his  authority 
tinder  the  Economic  Stabilization  Act  of 
1970.  as  amended,  and  the  Emergency  Petro- 
leum Allocation  Act  of  1973  to  specify  prices 
for  sales  of  crude  oU,  residual  fuel  oU.  or 
refined  petroleum  products  In  or  imported 
into  the  United  States  which  avoid  windfall 
profits  by  seUers.  For  purposes  of  this  sec- 
tion, windfall  profits  shall  be  defined  as 
those  profits  which  are  excessive  or  unrea- 
sonable, taking  into  consideration  normal 
profit  levels. 

There  is  no  definition  of  it?  There  it 
is.  Let  us  not  go  around  kidding  people 
by  trying  to  make  them  believe  that  the 
bill  may  be  unconstitutional.  We  applied 
elementary  law  regarding  the  question 
raised  by  the  Senator  from  Wisconsin 
(Mr.  Nelson)  and  the  Senator  from 
Louisiana  (Mr.  Long)  as  it  relates  to 
every  section  in  the  bill.  That  is  the  sec- 
tion on  separability.  That  is  standard 
legislative  practice.  If  the  renegotiation 
authority  Is  declared  to  be  unconstitu- 
tional, that  does  not  bring  the  house 
down.  We  have  gone  through  that  rou- 
tine. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Washington  has  ex- 
pired. 

Mr.  JACKSON.  I  yield  myself  5  more 
minutes. 

I  yield  to  the  distinguished  Senator 
from  Maine. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
,   Mr.  JACKSON.  I  yield. 

Mr.  MUSKi:^..  I  listened  earlier  with 
gteUt  interest.  I  say  to  the  Senator  from 
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Washington,  to  the  diicussion  between 
the  Senator  from  Wisconsin  and  the 
Senator  from  Louisiana.  I  make  this 
point:  This  Issue,  as  it  rwas  discussed  in 
the  conference  report— ktlie  provision  In 
the  conference  report — ^was  in  the  House 
bill.  Of  all  the  provislc^s  in  the  bill  on 
which  they  insisted,  thl|  is  one  in  which 
they  took  the  strongest  bositlon. 

There  were  those  onTthe  Senate  side 
who  were  not  sure  that  pt  was  workable. 
We  had  some  doubts  about  aspects  of  it. 
The  discussion  went  on  [and  approached 
a  stalemate.  How  does!  one  resolve  an 
issue  which  is  strongly  lupported  by  the 
one  side,  but  as  to  whi(^  the  other  side 
has  only  doubt  as  to  t 
provision? 

So  I  offered  an  ami 
Senator  will  recall,  m: 
effective  January  1,  191(5.  The  idea  was 
that  in  later  legislation  there  would  be 
ample  opportunity  for  the  appropriate 
committee  either  to  revise  and  improve 
the  program  in  which  the  House  believed, 
or  offer  something  further,  something 
better,  or  something  different.  We 
thought  1  year  would  i  rovide  adequate 
time. 

So  it  puzzles  me,  in  lig  it  of  the  discus- 
sion I  heard  earlier  thii  afternoon — the 
commitment  by  the  Senator  from  Wis- 
consin and  the  Senator  tcom  Louisiana — 
that,  of  course,  there  womld  be  legislation 
by  the  committee  which  would  be  re- 
ported to  the  Senate  and  debated  on  the 
floor  of  the  Senate. 

What  I  could  not  qui  e  iigure  out  for 
myself  was  why  it  was  easier  to  bring 
legislation  of  an  original  generic  nature 
to  the  floor.  Why  do  they  not  act  to  bring 
to  the  floor  legislation  that  will  super- 
sede the  provisions  of  the  conference  re- 
ports, if  there  really  is  aj  commitment  to 
deal  with  the  chDdren?  ] 

I  can  understand  wh*  they  were  go- 
ing to  strike  it  here  an4  bring  it  to  tbe 
floor  of  the  Senate  In  ttie  form  of  new 
legislation,  on  which  the  Senate  would 
have  a  chance  to  delibemte  for  whatever 
time  the  Senate  wants,  but  the  other 
route  is  just  as  viable. 

The  House  insisted  o4  this  provision. 
They  insisted  on  it.  T^y  rejected  the 
bill  the  Senate  sent  ove^  to  them.  I  lis- 
tened to  that  debate.  If  any  Senator  be- 
lieves that  the  House  conferees  can  be 
shaken,  he  is  completely  mistaken. 

Mr.  JACKSON.  I  could  not  agree  more 
ccMnpletely  with  the  Senator.  As  a  mat 
ter  of  fact,  there  were 
the  attempted  compro) 
of    Representatives.    1 

omission  renegotiation  . ^ 

Senate  is  now  on  notice  [that  if  this  bill 
goes  to  conference,  theji  are  killing  all 
the  things  we  have  reclied  in  here,  all 
the  things  that  are  in  this  conference 
report.  \ 

The  Senator  from  Maine  deserves 
great  credit  for  working  out  the  com- 
promiae  so  that  it  would  not  be  effective 
unUl  January  1,  1975,  gt  ring  Congress  a 
whole  year  to  deal  with  the  problem  of 
excessive  profits. 

We  all  want  to  be  ratio  lal  and  reason- 
able about  it.  But  what  we  have  done 
b^e  is  to  put  a  burr  und  ;r  the  saddle  of 
the  House  and  Senate  so 
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be  s<»ne  action  on  exceasive  profits  and 
price  gouging.  That  is  the  purpose  of  it 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JACKSON.  I  yield, 

Mr.  MUSKIE.  The  Seaator  made  ref- 
erence earlier  to  the  nature  of  the  op- 
position to  this  conference  report.  I  have 
listened  to  this  debate  all  afternoon.  Just 
one  target  has  emerged  and  that  is  the 
windfall  profits  section.  That  is  the  one 
target  of  the  opposition  that  has  sur- 
faced, has  been  discussed,  and  has  been 
debated.  The  administttkUon  proposes 
recommittal,  and  I  take  it  that  this  is 
the  administration's 
Spokesmen  who  refiect 
oil  industry  have  done 
one  target. 

Mr.  NELSON.  Mr.  Pr^Ident,  will  the 
Senator  yield? 

Mr.  MUSKIE.  I  shot 

and  then  I  will  be  happy  to  yield. 

All  we  did,  as  Senate  conferees,  in  the 
light  of  the  Eidamant  position  the  House 
to(^,  was  to  make  a  conAmitment  which 
we  felt  the  Senate  would  be  willing  to 
make,  a  commitment  that  the  issue  of 
windfall  profits  would  b^  dealt  with  this 
year.  We  made  no  cominitment  to  this 
particular  mechanism.  We  need  no  com- 
mitment to  this  particular  provision, 
notwithstanding  the  enuusiasm  of  the 
House  for  it.  We  saw  th^  as  an  oppor- 
tunity to  make  a  commitment  to  take  ac- 
tion before  January  1.  |l975,  and  it  is 
that  commitment  which  we  are  being 
urged  to  abandon  this  ^temoon. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JACKSON.  I  yield  1  additional 
minute.  ] 

Mr.  President,  this  is  the  crucial  ques- 
tion: Does  it  make  any  sense  for  this 
body  to  send  the  conference  report  back 
to  conference,  when  we  ti  led  that  course, 
in  effect,  by  sending  a  b  11  to  the  House 
with  this  windfall  profits  section  out  and 
only  got  20  votes  for  it? 

We  are  on  notice,  ever  /  Member  is  on 
notice,  that  if  we  send  it  back,  we  are 
killing  not  just  the  question  of  renegotia- 
tion but  also  all  the  safeguards  that  deal 
with  price  gouging,  unemployment  insur- 
ance, a  requirement  on  reporting,  and  all 
the  other  things  that  go  jwith  it,  to  pro- 
tect the  little  dealer,  to  deal  with  anti- 
trust, r 

Let  us  not  kid  ourselves.  Why  shed 
crocodile  tears  over  all  those  increases 


lat  is  what  it 

^ted  in  Decem- 
it  down  cold, 
sling  ourselves 
it  it. 

for  whom 


that  are  on  the  graph? 
boils  down  to. 

This  issue  was  adjudi. 
ber.  and  the  House  tum( 
I  must  say  that  we  are  f 
when  we  move  to  reco: 

There  is  no  one  in  this , .,  ._. 

I  have  a  higher  regard  th»n  the  Senator 
from  Wisconsin,  but  I  am  a  little  con- 
fused in  this  particular  situation. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JACKSON.  I  yield 

Mr.  NELSON.  I  should  ]  Ike  to  say,  with 
respect  to  the  reference  to  the  crocodile 
tears  about  the  profits,  ^at  I  am  sure 
the  Senator  is  famiUar  with  my  10-year 


record  here  in  support  of 
depletion  allowance  and 


that  there  will    cess  profits  tax  proposa  s 


removal  of  the 
with  the  ex- 
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Mr.  JACKSON.  The  Senator  and  I  have 
voted  together  on  those  Issues.  I  voted  to 
kill  the  foreign  depletion  allowance  a 
long  time  ago  when  it  was  up.  I  voted 
against  the  special  foreign  tax  credits. 
I  voted  to  cut  the  depletion  allowance, 
just  as  the  Senator  did.  But  what  I  do  not 
understand,  really,  Is  why  there  is  this 
constitutional  concern  about  this  section 
when,  if  it  is  imconstitutlonal.  the 
courts  will  decide  it,  and  it  will  not  touch 
the  rest  of  the  bill.  This  I  do  not  under- 
stand. 

Mr.  NELSON.  May  I  respond? 

Mr.  JACKSON.  Yes. 

Mr.  NELSON.  There  are  two  points.  I 
am  concerned  about  two  provisions.  One 
is  the  environmental  provision,  which  I 
realize  was  the  best  the  Senator  could 
get  at  that  time.  I  object  to  the  waiver 
of  the  standards  for  a  5-year  period. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  MUSKIE.  I  have  been  waiting  all 
afternoon  to  get  the  specifics.  I  under- 
stand that  the  Senator  objects  to  a  5- 
year  waiver.  Tliere  is  no  5-year  waiver 
of  standards  in  this  conference  report. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JACKSON.  I  yield  1  additional 
minute. 

Mr.  MUSKIE.  I  would  be  glad  to  dis- 
cuss that  at  further  length;  but  I  have 
been  waiting,  and  all  I  have  heard  \s  a 
discussion  of  the  windfall  tax  provision. 
That  is  why  I  addressed  my  remarks  to 
it.  I  discussed  the  enviroimiental  provi- 
sions in  the  half  hour  prior  to  the  offer- 
ing of  the  motion  to  recommit,  and  I 
have  been  waiting  for  the  case  that  I  was 
told  would  be  made  on  the  fioor.  I  shall 
be  glad  to  get  into  it. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  NEU50N.  I  never  got  to  the  provi- 
sion, because  the  distinguished  chairman 
of  the  Committee  on  Finance  started  ask- 
ing me  questions,  and  we  carried  on  a 
dialog  so  long  that  I  never  got  to  read 
all  of  my  remarks  on  that  subject. 

Mr.  MUSKIE.  I  got  the  distinct  Im- 
pression that  the  Senator's  case  against 
the  environmental  provisions  was  not  as 
important,  in  his  mind,  as  his  case 
against  the  windfall  profits  provisions. 

Mr.  NELSON.  I  think  there  is  no  doubt 
at  all  that  the  renegotiation  provision  is 
simply  an  incredible  disaster.  I  would  not 
say  that  about  the  negotiated  settlement 
that  the  distinguished  Senator  from 
Maine  made  in  the  conference. 

Mr.  MUSKIE.  I  would  hope  not.  I 
would  challenge  that  with  all  the  vigor 
at  my  command. 

Mr.  NELSON.  But  what  the  Senator 
put  into  the  bill  and  took  out  of  his  com- 
mittee, with  a  vote  of  14  to  nothing,  was 
a  better  provision  than  what  we  got 
from  conference. 

Mr.  MUSKIE.  I  respectfully  disagree 
with  the  Senator,  so  that  the  record  is 
clear. 

Mr.  JACKSON.  In  fairness  to  the  Sen- 
ator from  Maine,  in  its  bill  the  House 
virtually  disposed  of  the  Clean  Air  Act. 
and  the  safeguards  that  we  had  In  the 
Senate  were  retained  in  conference.  We 


came  out  of  conference  with  a  much 
stronger  bill,  from  an  environmental 
point  of  view,  than  what  the  House  had 
passed. 

Mr.  MUSKIE.  There  wm  no  compari- 
son. 

Mr.  NELSON.  To  what  the  House  had 
passed — that  is  correct. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JACKSON.  I  yield  1  additional 
minute. 

Mr.  NELSON.  I  agree  with  the  Senator 
from  Washington  when  he  says  that  this 
is  a  burr  under  the  saddle,  because  the 
bill  is  such  a  disaster  that  Congress  will 
have  to  do  something  about  it. 

We  have  a  situation  in  which  the 
President  Is  going  to  set  the  prices  at  the 
retail,  wholesale,  and  production  levels. 
Then,  after  he  sets  the  price  and  the 
retail  operator  charges  the  price  the 
President  sets,  I  can  come  in  and  com- 
plain against  the  price  and  I  go  up  to  the 
Renegotiation  Board,  and  they  say  that 
under  the  guidelines  it  is  an  excess  profit 
and  that  he  has  to  give  it  back. 

Mr.  JACKSON.  As  I  imderstand  the 
Senator's  point  of  view,  he  is  raising 
questims  we  all  raised  In  connection 
with  renegotiation  and  the  Clean  Air  Act. 
But  does  it  make  much  sense  to  turn 
around  and  throw  out  an  emergency  bill 
with  this  long  list  of  safeguards  that 
protect  the  Uttle  dealer 

Mr.  NEI^ON.  The  motion  to  recom- 
mit does  not  throw  it  out.  If  the  Senator 
goes  to  conference  and  they  cannot 
agree,  he  can  come  back  with  it. 

Mr.  JACKSON.  The  Senator  from 
Wisconsin  and  I  have  been  here  a  little 
while.  The  House  has  gone  through  this 
exercise  once,  and  they  gave  us  20  votes 
on  the  issue  of  renegotiation. 

Mr.  NELSON.  But  that  was  last  year, 
was  it  not? 

Mr.  JACKSON.  Last  year,  but  it  is  not 
that  long  ago.  It  was  last  month,  in  the 
closing  days  of  the  session,  not  a  year 
ago. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JACKSON.  I  yield  1  additional 
minute. 

Mr.  NELSON.  Is  it  not  correct  that  at 
the  time  this  agreement  was  negotiated, 
to  which  the  Senator  from  Washington  is 
opposed  and  voted  against  and  to  which 
the  Senator  from  Maine  is  opposed  and 
voted  against,  which  I  think  both  will 
say  privately  Is  no  good — and  not  a  single 
tax  expert  in  America  thus  far,  that 
anyone  can  name,  supports  the  renegoti- 
ation proposal — is  it  not  true  that  now 
there  are  hearings,  which  were  not  ex- 
istent then,  with  respect  to  the  excess 
profits  tax? 

I  thank  the  Senator  for  the  time. 

Mr.  JACKSON.  We  have  been  whip- 
ping around  this  renegotiation  provision 
dealing  with  windfall  profits.  But  If  It 
did  nothing  else — and  I  hope  my  col- 
leagues will  listen  to  this — 2  days  after 
the  conference  agreed  on  the  windfall 
profits  section,  the  administration  came 
out  for  a  windfall  profit  tax  bill.  Do  1 
need  to  say  more? 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  JACKSON.  I  yield. 


Mr.  LONG.  The  Senator  certainly 
should  say  more.  They  told  me  about 
that  a  week  before  it  came  out. 

Mr.  JACKSON.  The  Senator  has  a 
better  arrangement  than  I  have. 

Mr.  LONG.  The  Senator  ought  to  say 
more  than  tlmt. 

Mr.  JACKSON.  I  know  they  got  re- 
Ugion,  Mr.  President.  I  know  they  got 
reUglon  when  the  conference  agreed  to 
section  110,  just  as  they  got  religion  when 
the  conference  agreed  on  un  unemploy- 
ment insurance  provision.  The  list  of 
items  is  long  on  which  they  have 
switched  their  position. 

They  opposed  the  windfall  tax  provi- 
sion; they  opposed  the  unemployment 
insurance  provision;  they  opposed  the 
public  disclosure  provision;,  they  opposed 
congressicnal  review  of  their  conserva- 
tion plans;  and  now  they  are  all  for 
them.  If  that  terrible  renegotiation  pro- 
vision did  not  do  anj'thing  else,  it  really 
brought  religion  down  to  the  other  end 
of  Pennsylvania  Avenue. 

Mr.  FANNIN.  We  should  be  fair.  We 
had  Information  about  the  excess  profits 
tax  before  that  conference  waa  over. 

Mr.  JACKSON.  When  did  they  make 
it  pubhc? 

Mr.  FANNIN.  I  do  not  know  when  they 
told  the  Senator. 

Mr.  JACKSON.  They  did  not  tell  me 
anything. 

Mr.  FANNIN.  Let  us  disclose  it.  Let  us 

Mr.  JACKSON.  I  want  to  be  fair. 

Mr.  FANNIN.  I  have  a  letter  from  the 
President  as  to  what  he  wants  to  do.  He 
certainly  is  in  support  of  what  the  Qen.- 
ator  is  talking  about.  Sunday  on  "Pace 
the  Nation"  the  Senator  from  Washing- 
ton said  what  should  be  done,  but  this 
conference  repwrt  does  not  carry  It 
through. 

Mr.  JACKSON.  The  press,  which  fol- 
lows this  matter  closely,  knows  when 
they  came  out  for  the  excess  profits  tax, 
after  the  conference  agreed  to  this.  They 
propose  an  excise  tax  for  this  purpose 
which  would  be  passed  on  to  the  con- 
sumer, like  a  sales  tax.  I  do  not  know 
how  big  a  load  the  consumer  can  carry 
with  the  terrible  escalation  of  prices  now 
going  on.  We  cannot  afford  many  such 
new  proposals  that  add  to  consiuner 
costs,  such  as  deregulating  new  oil.  And 
I  hope  we  do  not  have  any  more  wheat 
deals  for  a  while.  We  «u:e  now  going  to 
buy  wheat  from  Russia  and  buy  wheat 
from  Canada.  This  is  typical  of  this  ad- 
ministration's mismanagement  of  the 
economy,  for  which  we  pay.  A  little  more 
of  this  and  we  could  be  facing  the  great- 
est economic  crisis  since  the  1930's. 

Mr.  President,  I  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  28  minutes  remaining. 

Mr.  JACKSON.  The  Senator  from 
New  York  (Mr.  Javtts)  wanted  to  be 
heard. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  gentleman  sdeld  for  a  question. 

Mr.  JACKSON.  I  yield  to  my  good 
friend  from  West  Virginia. 

Mr.  RANDOLPH.  The  confermce  re- 
port at  section  301  (2)  (C)  req\iires  the 
Administrator  to  conduct  a  study  re- 
garding further  developmoit  of  the 
Nation's  hydroelectric  power  resources. 
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This  directive  la  altogether  wiae.  A  mil- 
lion kilowatts  of  hydroelectric  capacity 
operating  at  40  percent  plant  factor  saves 
ooosumption  of  8  million  barrels  of  crude 
oil  annually,  or  the  amount  needed  to 
generate  equivalent  energy  by  an  oil- 
fueled  powerplant.  Today  we  have  eii^t 
million  kilowatts  of  authorized  unoon- 
structed  Federal  hydroelectric  ci^aclty. 
We  also  have  proposals  for  18  million 
kilowatts  before  the  Federal  Power  Com- 
mission, idy  question  to  the  gentleman 
is,  will  the  study  directed  by  the  confer- 
ence report  consider  further  hydroelec- 
tric development  by  all  interests  of  our 
Nation,  both  Federal  and  non-Federal? 

Mr.  JACKSON.  My  good  friend  cor- 
rectly states  the  Intent  of  this  provision. 
The  study  win  consider  possible  develop- 
ment of  the  Nation's  hydroelectric  re- 
aouTces  by  whomsoever  it  might  be 
undertaken,  toward  the  aid  of  increasing 
the  conservation  of  fossil  fuels. 

Mr.  RANDOLPH.  Z  thank  the  Senator. 

Mr.  JACKSON.  I  yield  10  minutes  to 
the  distinguished  Senator  from  Maine. 
He  and  the  Senator  from  West  Virginia 
were  the  real  anchor  men  in  that  con- 
ference wehave  heard  so  much  about. 

Mr.  MUSKIE.  Mr.  President.  I  would 
be  happy  to  answer  any  questions  that 
any  Member  of  the  Senate  would  like  to 
put  to  me  about  the  environmental  Issue. 
I  have  not  heard  a  case  made  against 
these  provisions.  I  would  be  happy  to  go 
into  it  in  a  colloquy  with  any  Senator. 
I  already  have  placed  a  statement  in 
the  Record  today  explaining  the  confer- 
ence agreement  on  these  questions;  and 
last  month  when  we  reported  the  con- 
ference report  to  the  Senate  I  made  a 
statement  at  that  time  explalnhig  it. 

I  have  heard  the  conference  report  on 
these  questions  distorted,  misrepresented 
and  misunderstood,  so  I  am  available, 
and  I  have  been  since  1 :30  this  afternoon 
to  go  into  these  questions,  and  I  would 
be  happy  to  do  so. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.MUSKIE.Iyield. 

Mr.  NELSON.  Did  I  understand  the 
Senator  correctly  a  moment  ago  to  say 
that  the  conference  agreement  was 
better  than  the  provision  that  the  Senate 
adopted  ? 

Mr.  MUSK  IK.  That  is  right.  I  ex- 
plained that  earlier  this  afternoon. 

Mr.  NELSON.  I  did  not  hear  the  Sen- 
ator's explanation.  In  reading  It,  I  do  not 
see  how.  The  environmental  organiza- 
tions do  not  agree  with  that. 

Mr.  MU8KTK.  The  only  environmental 
organization  comments  I  have  seen  are 
from  the  Sierra  Club.  I  see  this  two-page 
analysis  with  many  errors  in  it.  I  have 
been  waiting  all  afternoon  for  someone 
to  advance  these  argimients  so  I  could 
respond,  but  it  has  not  been  done. 

"There  are  errors,  I  am  sure,  made  in 
good  faith.  That  is  why  I  am  here.  That 
is  my  business.  I  was  a  member  of  the 
conference  on  these  Issues.  I  try  to  be 
knowledgeable  about  them,  and  accurate 
and  objective  about  them. 

The  Senator,  for  example,  referred  to 
this  as  a  5-year  suspension.  The  sus- 
pension of  clean  air  standards  is  only 
untU  November  1  of  this  year.  ThCTe- 
after.  any  fuel  binning  source  which  am- 


verts  to  coal  before  Ndvember  1,  1974, 
must  file  another  compliance  schedule 
which  immediately  p\is  them  under 
standards  of  the  act  in  a  time  frame 
compared  to  their  Implementation.  There 
is  no  5-year  suspension.  I  heard  that  in 
some  of  these  statements.  To  get  into  all 
the  technicalities  is  a  little  bit  of  a  prob- 
lem. Let  me  read  some  of  the  language 
of  the  legislation  which  is  enlightening. 
I  wish  to  read  section  106  which  is  a  def- 
inition of  the  extent  to  which  standards 
can  be  modified  under  Ithls  bill.  I  read 
subsection  (c) : 

8KC.    108.    COAI.    COHVXBSIOI^    AMD   AlXOCATIOM. 

(a)  The  Administrator  shall,  to  the  extent 
practicable  and  consistent  wltb  the  objec- 
tives of  this  Act,  by  order,  after  balancing  on 
a  plant-by-plant  basis  the  environmental  ef- 
fects of  iise  of  coal  agalnsf  the  need  to  ful- 
fill the  purpoeea  of  thla  A^,  prohibit,  as  Its 
primary  energy  source,  th#  burning  of  nat- 
ural gas  or  petroleum  products  by  any  major 
fiiel-bumlng  Installation  (Including  any  ex- 
isting electric  powerplant)  which,  on  the 
date  of  enactment  of  this  4ct,  has  the  capa- 
bility and  necessary  plant  equipment  to  burn 
coal.  I 

So  they  must  first  have  the  capability 
present  and  necessary  plant  equipment 
have  to  bum  coal.  If  they  do  and  if  on  a 
plant-by-plant  basis  a  balancing  of  the 
environmental  effects  is  iosltlve— that  Is. 
the  result  is  not  harmful  to  the  health — 
then  the  procedures  we  Included  in  this 
conference  report  will  take  hold.  This 
authority  here  that  I  have  just  read  is 
effective  only  until  May  |5,  1975.  At  that 
point  by  the  terms  of  this  bill  it  expires. 
There  can  be  no  conversions  after  that 
date.  With  respect  to  cbnverslons  that 
take  place  before  that  flate,  they  must 
be  made,  if  they  axe  made,  on  a  permit 
basis.  They  must  follow  the  procedures 
outlined  in  section  119. 

I  wish  to  read  from  he  language  in 
section  119(b)  (1) : 

"(b)(1)  Except  as  provt  led  in  paragn4)h 
(2)  of  this  subsection,  any  fuel-burning  sta- 
tionary source  (A)  which  if  prohibited  from 
using  petroleum  products  br  natural  gas  as 
fuel  by  reason  of  an  order  Issued  under  sec- 
tion loe(a)  of  the  Energy  Emergency  Act, 
or  which  the  Administrator  determines  be- 
gan conversion  to  the  \ib9  of  coal  as  fuel 
during  the  90-day  period  ending  on  Decem- 
ber 16,  1073,  and  (B)  whlct  converts  to  the 
use  of  coal  as  fuel,  shall  Hot,  untU  Janu- 
ary 1,  1979,  be  prohibited,  (by  reason  of  the 
application  of  any  air  pollution  requirement, 
from  burning  coal  which  Isjavallable  to  such 
source. 

Paragraph  1,  which  I  Jhave  just  read, 
shall  apply  to  a  source — 
only  If  the  Administrator  binds  that  emis- 
sions troax  the  source  wl^  not  materially 
contribute  to  a  significant  risk  to  public 
health  and  If  the  source  l^as  submitted  to 
the  Administrator  a  plan  f^r  compliance  for 
such  source  which  the  Aflmlnlstrator  has 
approved,  after  notice  to  interested  persons 
and  opportunity  for  presentation  of  views 
(Including  oral  presentatldns  of  views).  A 
plan  submitted  under  the  preceding  sen- 
tence shall  be  approved  only  If  it  pro- 
vides (1)  reasonable  assurance  that  such 
soTiroe  will  achieve  at  lea^t  the  same  de- 
gree of  emission  reduction  by  January  1, 
1979,  as  it  Is  required  to  adhleve  by  the  ap- 
plicable Implementation  plan  In  effect  on 
the  date  of  enactment  of  this  section:  (U) 
for  compliance  by  the  m^ans  specified  \n 
subparagraph  (B)  In  acdordanoe  with  a 
schedule  for  compliance  ^hlcb  meets  the 
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requirements  of  such  ■upparagraph;  um 
(111)  that  such  source  wiuTeomply  with  re- 
quirements which  the  Administrator  shall 
prescribe  to  assure  that  emissions  from  such 
source  will  not  materially  contribute  to  a 
significant  risk  to  public  {health.  The  Ad- 
mlnlstrat<Mr  shall  approve  fk  disapprove  any 
such  plan  within  60  days!  after  such  plan 
Is  submitted.  ' 

(B)  The  Administrator  shall  by  regulation 
prescribe  requirements  that  sources  to  which 
this  subsection  applies  submit  and  obtain 
approval  of  schedules  of  oompllance.  Such 
regulations  shall  Include  requirements  that 
such  schedules  shall  Include  dates  by  which 
such  source  must  (1)  enter  into  contracts  or 
other  enforceable  obligations  for  obtaining 
a  long-term  supply  of  coal  or  coal  by-prod- 
ucts (which  contracts  or  obligations  must 
have  received  prior  c^provai  of  the  Admin- 
istrator), and  (11)  take  stefs  to  obtain  con- 
tinuous emission  reduction  systems  neces- 
sary to  permit  such  coal  or  coal  by-products 
to  be  burned  In  compliance  with  the  appli- 
cable Implementation  plan  (which  steps  and 
systems  must  have  received  prior  approval 
of  the  Administrator) .  Suchi  regulations  shall 
also  require  that  the  source  achieve  as  expe- 
ditiously as  practicable  contfderlng  the  type 
of  coal  to  be  used  (but  not  later  than  Janu- 
ary 1,  1979)  the  same  degree  of  emission  re- 
duction as  It  Is  required  to  achieve  by  the 
applicable  Implementation  plan  In  effect  on 
the  date  of  enactment  of  this  section. 

It  provides  for  the  compliance,  by  the 
means  specified  in  paragraph  (B),  in 
accordance  with  a  schedule  for  compli- 
ance which  meets  the  requirements  of 
such  paragraph. 

Such  source  will  comply  with  the  fe- 


Admlnlstrator 
that  emissions 


qulrements    which    the 
shall  prescribe  to  assure 
from  such  source  will  not  knaterially  con- 
tribute to  a  significant  I  risk  to  public 
health. 

Now,  paragraph  (B) : 

The  Administrator  shall  by  regulation  pre' 
scribe  requirements  that  sources  to  which 
this  subsection  applies  su1)mtt  and  obtain 
approval  of  schedules  of  compliance.  Such 
regulations  shall  Include  requirements  that 
such  schedules  shall  Include  dates  by  which 
such  som*ce  must  (1)  enter  Into  contracts 
or  other  enforceable  obligations  for  obtain- 
ing a  long-term  supply  of  Icoca  ot  coal  by- 
products (which  contracts  or  obligations 
must  have  received  prler  i4>proval  of 
the  Administrator),  and  (11)  take  steps  to 
obtain  continuous  emission  reduction  sys- 
tems. 

You  know,  Mr.  President,  the  Sierra 
Club  document  which  I  hold  contains 
this  language: 

Long-range  expansion  of  coal-fired  power 
capacity  should  Involve  dev^opment  and  In- 
stallation of  pollution  coi^trol  equipment 
and  exploitation  of  low-sulfor  reserves.  Such 
expansion  wUl  then  Involve  I  no  violations  of 
air  pc^utlon  standards,  and  ko  would  require 
no  special  exemptions.  j 

The  language  which  I  pave  just  read 
writes  into  this  law  the  elcact  provisions 
which  they  prescribe  In  their  document. 
That  Is  what  I  mean  by  a,  lack  of  imder- 
standlng  and  knowledge  of  what  Is  In  this 
conference  report.  1 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expiree  . 

Mr.  JACKSON.  Mr.  I  Resident,  does 
the  Senator  want  more  tii  ne? 

Mr.  MUSKTK.  I  will  b;  glad  to  con- 
tinue if  it  is  helpful  at  aJ  L  to  any  Sena- 
tor. 

Mr.  JACKSON.  Mr.  president,  how 
much  time  do  I  have? 


The  PRESIDINO  OFFICER.  The  Sen- 
ator has  18  minutes. 

Mr.  JACKSON.  I  yield  3  minutes  to 
the  Senator,  and  I  will  add  to  that 

Mr.  MUSKIE.  Mr.  President,  may  I 
say  this?  The  Senator  from  Wisconsin 
may  wish  to  put  other  questions.  While 
he  Is  considering  that,  let  me  make  this 
observation. 

Anybody  who  reads  the  House  record 
of  debate  on  the  original  House  bill,  or 
who  reads  the  House  record  on  the  bill 
wiilch  we  sent  over  to  the  Senate  on  the 
last  day,  has  to  be  aware  of  the  strong 
and  vigorous  and  rising  opposition  to 
every  piece  of  environmental  legislation 
we  have  put  on  the  books. 

In  the  course  of  the  debate  on  the 
House  version  of  the  original  bill,  the 
Representative  from  New  Hampshire, 
Mr.  Wtman,  introduced  an  amendment 
to  wipe  away  all  controls  on  automobile 
onlssions — all  of  them — and  he  came 
withm  20  or  30  votes  of  carrying  that 
amendment. 

During  the  recent  recess.  I— and  I  sus- 
pect many  other  Senators  and  many 
Members  of  the  House — was  asked  to 
meet  with  automobile  dealers  across  my 
State.  Their  mission  was  this:  to  pres- 
sure us  or  to  pers'iade  us  to  vote  for  the 
Wyman  amendment. 

Mr.  President,  if  you  open  this  thing  up 
and  send  it  back  to  conference,  and  per- 
haps back  to  the  House,  those  of  us  who 
are  really  concerned  about  preserving 
the  laws  we  have  put  on  the  books  to  pre- 
serve the  environment  had  better  con- 
sider whether  we  really  want  to  open  it 
up.  Under  the  form  of  the  motion  to  re- 
commit the  conference  report,  evenrtilng 
in  the  report  is  opened  up.  No  agreement 
which  we  made  in  the  original  conf  ermce 
Is  binding  upon  anybody.  So  every  pro- 
vision we  have  in  here— and  those  pro- 
visions touch  not  only  stationary  soxirces 
but  automobiles  and  all  the  rest  of  it- 
is  open  again  and  is  subject  to  whatever 
consequences  the  pressures  brought  dur- 
ing the  recess  may  achieve.  To  you  who 
are  really  concerned  about  protecting  as 
much  as  we  can  of  the  environmental 
policies  we  have  written  over  so  many 
difficult  and  frustrating  and  agonizing 
years  and  that  are  now  on  the  law  books 
of  our  country.  I  urge  you  not  to  open 
this  compromise  up  to  the  kind  of  attacks 
it  could  receive  if  it  got  back  to  the 
House,  by  any  stretch  of  the  Imagina- 
tion. The  people  who  are  fighting  the 
windfall  profits  tax,  the  oil  industry  also, 
would  like  to  see  every  piece  of  environ- 
mental legislation  go  down  the  drain. 
That  is  not  to  say  that  a  Senator  who 
may  vote  to  recommit,  for  any  number  of 
reasons,  is  motivated  that  way,  but  I 
think  it  ought  to  be  made  clear  that  the 
oil  Industry  has  been  one  of  the  strong 
proronents  for  undermining  environ- 
mental laws. 

■nie  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JACKSON.  Mr.  President,  I  wiU 
yield  later  to  the  Senator  from  Maine.  I 
yield  3  minutes  now  to  the  Senator  from 
New  York  (Mr.  Javits)  . 

Mr.  JAVITS.  Mr.  President,  I  under- 
stand completely  the  arguments  already 
made  in  respect  of  end-use  rationing, 
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allocation,  new  exploration,  control  of 
exports,  unemployment  assistance,  fran- 
chise dealers,  and  so  forth,  and  the  dis- 
advantages of  the  diminution  of  environ- 
mental protection,  that  brings  the  Sen- 
ator from  Wisconsin  (Mr.  Nelson)  to 
bring  this  motion.  Additionally,  I  have 
followed  the  arguments  in  respect  of 
section  110,  the  renegotiation  or  windfall 
tax  provision. 

I  think  that  renegotiaticm  provision 
is  bad.  I  believe  it  will  be  found  invalid 
because  of  its  indeflniteness.  However,  I 
believe  it  will  be  dealt  with  In  an  excess 
profits  tax  which  we  will  be  considering 
promptly,  well  before  this  provision 
takes  effect.  There  is  no  liability  until 
the  Board  actually  acts.  In  other  words, 
there  is  no  right  of  action  until  the  Re- 
negotiation Board  acts.  So  nobody  wiU 
be  prejudiced  by  that  section  if  it  gets 
wiped  out  in  an  excess  profits  tax  provi- 
sion. 

What  this  c(mference  report  means 
is  that  it  is  of  importance  in  tnring  to 
get  an  end  to  the  oil  embargo.  It  is  my 
considered  judgment  that  unless  we  act 
by  adopting  the  report — and  I  shall  vote 
against  recommittal  and  for  the  report 
for  this  principal  reason — we  wlH  not 
have  served  notice  upon  the  Arab  States 
that  the  United  States  intends  to  make 
itself  strcmg  and  weD  nigh  invulnerable 
in  terms  of  its  petroleum  product  con- 
sumption within  very  short  order,  and 
therefore  that  it  is  in  an  excellent  posi- 
tion to  lead,  in  respect  of  Western  Europe 
and  Japan,  in  an  effort  to  coordinate 
their  policies  with  ours,  because  it  is 
the  breakdown  in  that  coordination 
wliich  has  put  the  world  in  such  a  dis- 
array as  to  endanger  all  mankind. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JAVITS.  May  I  have  2  minutes? 

Mr.  JACKSON.  I  yield  2  minutes  to 
the  Senator  from  New  York. 

Mr.  JAVITS.  This  to  me  is  the  critical 
point.  It  is  that  we  are  taking  this  action 
in  order  to  demonstrate  that  the  United 
States  is  not  going  to  be  overcome  by 
this  oil  embargo  or  by  production  cut- 
backs, or  what  may  turn  out  even  worse, 
the  enormously  escalating  prices  of  oil, 
but  that  we  are  putting  ourselves  In  a 
stronger  position  to  deal  with  it. 

I  believe,  in  view  of  the  uncertainty 
and  delay  that  are  bound  to  ensue  if  this 
matter  Is  returned  to  conference  and  if 
this  conference  report  is  not  approved, 
the  tradeoff  for  the  imperfections  that 
admittedly  are  in  this  bill  simply  are  not 
worth  it.  And  it  is  much  too  dangerous 
from  the  point  of  view  of  hoping  to  bring 
an  end  to  the  high  prices  which  the  world 
simply  cannot  bear  as  well  as  the  actual 
physical  deprivation  caused  by  the 
shortage  of  oil  which  neither  the  people 
of  the  United  States  nor  Europe  and 
Japan  can  bear. 

The  key  answer  to  that  now  Is  the 
stance  of  the  United  States.  Can  we  take 
on  the  responsibility?  In  my  judgment 
we  can  serve  notice  to  the  world  that  we 
can  and  we  will  by  acting  now  in  terms 
of  giving  ourselves  the  power  Inherent 
in  this  act. 

For  those  reasons,  and  because  I  be- 
lieve the  deficiencies  in  the  bill  can  be 
corrected    by    appropriate   and   swiftly 


enacted  legislation,  I  shall  vote  against 
the  recommittal  of  the  conference  report. 

Mr.  JACKSON.  Mr.  President,  I  thank 
the  Senator  from  New  York  for  his  very 
fine  statement. 

Mr.  President,  I  yield  2  minutes  to  the 
Senator  from  South  Dakota. 

IS  THX  UCCaCENCT  BIU,  KKCKSSAST  OK 
WORKABLE? 

Mr.  McOOVERN.  Mr.  President,  the 
major  oil  companies  and  their  friends  in 
the  administration  have  been  pushing 
the  line  that  present  shortages  of  crude 
oil  require  higher  consumer  prices  and 
sweeping  new  powers  for  the  President. 

There  Is  no  question  in  my  mind  that 
we  face  a  long-term  energy  problem 
which  must  be  met  by  expanded  domestic 
petroleum  production,  the  development 
of  new  fuels  and  sources  of  fuel  and  more 
rational  consumption  patterns. 

But  we  must  not  permit  this  long-term 
question  to  obscure  our  Judgment  on 
whether  the  present  alleged  shortage 
warrants  sweeping  new  Presidential 
powers  and  a  full-scale  retreat  on  emis- 
sion standards. 

I  say  alleged  shortage  because  recent 
reports  from  Europe  Indicate  a  surplus  of 
supply  is  causing  the  price  of  both  crude 
and  refined  petroleum  to  fall.  Ten  days 
ago  the  Philadelphia  Inquirer  r^orted 
that  European  storage  tanks  were  so  full 
that  tankers  are  backed  up  in  the  harbors 
because  there  is  no  room  for  their  cargo 

Business  Week  in  a  foUow-up  article 
last  week  reported  that  European  home 
fuel  which  cost  $85  a  ton  before  the 
October  war  and  skyrocketed  to  $240  In 
the  panic  buying  which  ensued  is  now 
priced  at  $115  a  ton  and  is  falling.  The 
article  also  notes: 

First  to  realize  that  a  glut  was  develtq)lng 
were  the  major  oil  companies  that  were  buy- 
ing regularly  in  the  spot  market  to  buttress 
their  own  supplies.  The  majors  stopped  buy- 
ing In  mid-December. 

Now  we  learn  from  the  London  H- 
nancial  Times  that  the  price  for  Arab 
crude  oil  is  also  falling  by  25  percent  or 
more  from  earlier  sales.  Perhaps  the 
reason  for  this  Is  also  that  "the  majors 
stopped  buying  in  mid-December."  Their 
embarrassment  over  high  petroleum 
stocks  would  certainly  provide  them  with 
a  motive  to  artificially  stop  replenishing 
their  stocks  and  keep  on  the  pressure  for 
high  consumer  prices. 

This  evidence  leads  me  to  conclude 
that  the  emergency  energy  bill  should  be 
sent  back  to  the  Interior  Committee  for 
greater  study  of  how  serious  the  present 
shortage  of  petroleum  really  is. 

In  this  connection  I  have  been  rather 
dissatisfied  with  the  administration's 
description  of  its  Information  on  the  oU 
Industry  and  congressional  willingness  to 
accept  their  plea  of  ignorance. 

Under  the  phase  IV  price  control  pro- 
gram, the  administration's  own  regula- 
tions require  that  the  major  oil  compa- 
nies file  quarterly  and  monthly  reports  on 
"prices,  costs,  profits,  and  production 
levels,"  as  weU  as  detailed  justifications 
for  proposed  price  Increases— sections 
150.151,  150.362.  They  also  have  the 
power  to  audit  company  books  to  verify 
those  reports  as  well  as  t(L  expand  the 
reporting  requirements. 

So,  In  the  face  of  that  authority,  the 
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admiiustraUon's  plea  of  ignorance  of  oil 
industry  information  soimds  suspicious. 
Either  they  liave  the  information  and 
are  not  properly  using  it  or  they  are  not 
asking  for  Sufficient  information  in  their 
price  control  program.  The  problem  is 
certainly  not  the  absence  of  authority 
to  get  the  facts.  I  hope  this  is  c  subject 
the  Interior  Committee  will  pursue  in 
reconsidering  the  bill. 

lastly,  1  belieyc  that  the  excess  prof- 
its provision  contained  in  the  bill  is  In- 
herently unworkable.  Arbitrary  Judg- 
m«it6  made  by  factiess  bxireaucrats 
without  strict  standards  to  follow  never 
work  out  well.  That  Is  not  to  say  that  a 
good  excess  profits  tax  cannot  be  drafted. 
It  only  means  that  the  present  language 
ta  not  satisfactory. 

I  Introduced  the  first  Senate  excess 
proflte  bill  last  December  and  wlD  short- 
ly introduce  a  revised  version.  Other 
Senators  will  doubtless  offer  other  pro- 
posals. Even  the  administration  has  an 
excise  tax  proposal  mislabeled  a  "wlnd- 
faU  profits  tax."  We  must  act  to  control 
runaway  prices  and  profits  promptly.  But 
we  should  do  it  right. 

In  conclusion,  Mr.  President,  I  ask 
unanimous  consent  that  the  articles  I  re- 
ferred to  earlier  and  the  text  of  a  lettCT 
I  recently  sent  to  the  Deputy  Adminis- 
trator of  the  Federal  Energy  Office  be 
printed  at  the  conclusion  of  my  remarks. 

"niere  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
asfoUows: 

(Prom  tb»  PhilacMphU  Inquirer,  Jan.  ao, 
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T^ims  ruix  AxBOAD,  On.  Goes  Bcaoxifo 

<By  Donald  L.  BMl«tt  and  Jwnes  B   Steele) 

The  whotee&Ie  prlees  of  oil  products — from 

KMOllne  to  Jet  fuel  and  home  heating  oil — 

are   declining   dramaUcaUy   acroaa   Western 

Europe. 

In  abarp  contrast  with  market  oondltlooe 
of  a  faw  months  ago.  when  buyers  were 
•crambUng  to  purchaae  erery  barrel  of  oU 
they  oould,  forcing  prices  up,  a  variety  of 
otl  products  are  now  for  sale  in  European 
porta — but  tbere  are  no  buyers. 

The  reaeon:  Buropean  countrlee,  which 
have  been  atockpUlng  record  qxuuitltlea  of 
crude  oil  and  petroleum  products,  have  run 
out  of  storage  space. 

"Storage  tanks  are.  In  fact,  full  to  the 
brim  In  Northwest  Europe,  the  East  Coast  of 
the  United  States  and  \n  Italy"  at  the  same 
time  oonsxixnptton  has  been  cut  back,  said 
Piatt's  Ollgram  Price  Service,  a  dafly  price 
reporting  senrlce  that  monitors  the  world- 
wide activities  of  the  oil  Industry. 

Piatt's  Is  an  authoritative  oil  pricing  serr- 
Ico  whose  subscribers  Include  oilmen,  bank- 
ers, financial  analysts  and  foreign  govern- 
ments. Its  circulation  Is  about  evenly  divide 
between   the  United  States  and  overseas. 

The  Piatt's  report  confirms  flndUigs  first 
published  by  The  Inquirer  tn  a  continuing 
aeries  of  reports  that : 

There  are  record  stockpiles  of  oil  prod- 
ucts In  the  United  Kingdom.  The  Nether- 
lands, Italy  and  other  European  nations  as 
well  as  the  United  States — and  no  serious 
oil  shortages. 

The  effects  of  the  Arab  embargo  and  the 
severity  of  the  oU  shortage  tn  the  United 
8Ut«s  have  been  grossly  exaggerated  by  the 
Nixon  Administration. 

Of  the  Arab  embargo,  Piatt's  Ollgram 
quotes  a  European  oil  trader  as  saying  that 
the  last  three  months  have  shown  the  "Arabs 
either  cannot,  or  reaUy  didn't  want  to  pull 
off  their  emhargo. 

"Even  slngbd-out  hwh^m/^  i^^a  ended  up 


with  the  fullest  umks  of  knj  of  us.  In  short, 
the  panic  factor  has  Irdped  out  the  mar- 
ket." T 

In  Rotterdam,  the  largW  oU  port  In  Eu- 
rope, Piatt's  reporU  that  prices  fcM-  Jet  fuel 
and  heavy  fuel  oil  used  by  electric  utilities 
have  declined  more  than  30  percent  in  re- 
cent weeks. 

At  the  first  of  the  year  the  price  of  heat- 
ing oil  there  ranged  betv  een  $150  and  $176 
a  ton,  says  Piatt's.  It  iow  Is  selltag  for 
4107.50  and  the  price  u  *U1  faUlng. 

There  have  been  foiir  offerings  of  Jet  fuel 
at  terminals  in  Italy  and  Spain — but  no 
buyers,  says  Piatt's.  And  a  Piatt's  report  from 
Italy  says  that  the  once  frequent  oalls  from 
the  United  States  for  Jet  fuel  have  ended. 

In  a  dispatch  from  MilsBi,  Platfs  reported: 

"DeadnesB  of  the  market  is  the  main  topic 
of  oonveroatlon  in  Italian  on  circles.  Buyers 
are  a  rate  breed.  | 

"A  trading  company  reports  at  least  five 
Italian  refiners  are  In  t%e  market  offering 
products  from  gasoline  down  to  gas  oil  (heat- 
ing oU).  J 

"This  broker  gives  a  pcture  of  full  tanks 
at  refineries  and  no  takeiJof  the  oil.  A  trader 
notes  the  entire  market  I  has  made  a  com- 
plete turnaround  from  two  months  ago." 

Indeed,  in  Genoa,  Italy's  largest  oU  port, 
Antonio  Orlando,  press  olllcer  for  the  Genoa 
Port  Authority,  told  an  Inquirer  reporter: 

"There  is  no  shortage  of  oil.  In  my  opinion, 
the  qU  companies  played  a  great  deal  on  the 
Arab  embargo  to  close  off  the  taps  of  petro- 
leum and  get  an  increase  In  prices." 

Statistics  for  the  Oeno*  port,  gathered  by 
The  Inquirer,  show  that  eil  imports  for  the 
last  three  months  of  1978  were  up  19  percent 
over  the  same  period  a  year  earlier. 

And  In  December — the  knonth  when  Arab 
production  cutbacks  shou|d  have  been  felt  In 
a  busy  port  su/ch  as  Oeno!| — a  record  5.1  mil- 
lion tons  of  crude  oil  was  Unloaded,  the  most 
for  any  month  In  1973.       J 

This,  despite  the  fact  tiat  Italy  is  heavily 
dependent  on  Arab  oil.  ii  1972,  the  latest 
period  for  which  complete  figures  are  avaU- 
able,  71  percent  of  all  tb«  oU  Imported  Into 
Italy  came  from  the  Ari>  nations,  largely 
Libya,  Saudi  Arabia  and  Buwalt. 

The  large  Increase  In]  oil  Imports  Into 
Genoa  has  soma  slgnlflcaace  for  other  Euro- 
pean coimtrles,  for  Italy  exports  about  36 
percent  of  the  crude  oU  it  Receives. 

OU  unloaded  in  Genoa  Is  carried  by  pipe- 
line to  refineries  in.  Swltaerland,  Germany 
and  other  Italian  cities.     T 

Even  though  Italy  Is  receiving  plenty  of 
crude  oil,  the  country  bM  been  hit  with 
sporadic  shortages  of  som^  oil  products. 

Indeed,  there  were  scattered  shortages  of 
gasoline,  dlesel  fuel  and  'home  heating  oil 
in  Italy  off  and  on  for  months  before  the 
Arabs  announced  their  reduction  In  oil  pro- 
duction. 

The  problem  appears  t<  stem  more  from 
government  price  control  j  ollcles  and  hoard- 
ing than  from  anything  <lse. 

Last  week,  the  Italian  g<|vernment  charged 
an  Independent  oil  refln#r  in  Genoa  with 
fraud  and  hoarding  peti-oleum  products, 
confirming  the  suspicions  of  many  oU  In- 
dustry observers  that  thlre  Is  substantial 
hoarding  of  petroleum.      I 

The  governmeut  has  c<^tended  that  the 
refiner  is  wlthholdtag  its  Products  from  the 
market  to  get  a  higher  prfce. 

The  Italian  government,  as  part  of  Its 
Inquiry,  said  police  had  seized  dozens  of 
telegraph  messages  m  a  I^me  refinery  that 
were  sent  to  oU  tankers  ixiund  for  Italy. 

The  messages,  according  to  the  govern- 
ment, Indicated  that  the  tinkers  were  being 
urged  to  go  elsewhere  becatiae  there  was  no 
more  storage  space  for  crule  oU  In  Italy. 

The   Italian   government   said   It   also    Is 
questioning  the  oflflclals  of 
oU  companies  about  their 
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•The  companies  being 
least  one  American  oil 
subsidiary  of  Standard  O 
fornla. 

A  spokesman  for  Stan< 
of  Gallfomla,  at  the  com. 
in  San  Francisco,  had  nd  comment,  saying 
the  company  had  not  heaid  from  Its  affiliate 
In  Italy  concerning  the  ntatter. 

The  purpose  of  the  prdbe  by  the  Italian 
government  is  to  determine  whether  some 
oil  companies  refused  to  refine  crude  oil  last 
year  and  thus  helped  create  product  short- 
ages. I 

The  Inquirer  survey  df  oU  supplies  to 
Italy  produced  about  the  same  results  as  Its 
survey  In  The  Netherlands  and  United  Elins- 
dom.  ^^ 

As  The  Inquirer  has  dlL 
two  weeks,  the  Arab  cutbi 
effect  on  Europe's  two 
terdam    in    The    Netherl 
Haven  in  the  United  King 

In  Rotterdam,  for  e     _^--.  _  , «„w-. 

said  that  oil  was  flowlng^into  ttie  port^at 
a  steady  rate,  even  though  The  Netherlands 
was  the  only  country  besides  the  umted 
States  hit  with  a  total  em)>argo  by  the  Arab 
States.  I 

Prior  to  the  embargo,  about  70  percsot 
of  all  oil  shipments  into  Rotterdam  came 
from  Arab  states.  After  the  embargo,  maj<» 
oU  companies  diverted  supplies  of  non-Arab 
oil  to  the  Dutch.  " 

Then  the  companies  dipped  Arab  oU, 
which  once  was  intended]  for  The  Nether- 
lands, to  ooimtries  the  Arabs  considcired 
more  sympathetic  to  their  views,  socb  as 
Prance  and  Britain.  [ 

While  The  Inquirer's  continuing  probe  Into 
the  worldwide  movement  of  oil  has  indicated 
that  production  la  indeed  down  in  soma 
Arab  states,  there  is  little  evidence  to  sug- 
gest that  overall  production  has  been  slashed 
to  the  levels  publicly  aanotmced  by  the 
Arabs.  ] 

In  addition,  oil  production  has  been 
stepped  up  In  a  number  at  other  countrlee, 
Including  at  least  one  Arab  state  (Iraq),  aa 
well  as  Iran  and  Indonesia. 

So  it  is,  then,  that  the  Italians,  like  the 
Dutch  and  the  British,  are  more  concerned 
with  -the  splraUng  retail  prices  of  oil  prod- 
lusts  than  with  the  supp^ — which  Is  con- 
sidered adequate.  T 

In  the  United  States,  on  the  other  hand, 
the  new  Federal  Energy  ojce  and  the  Nixon 
Administration  have  ezpiiessed  more  con- 
cern over  alleged  oil  shcirtages.  This  has 
tended  to  divert  attention!  from  steeply  ris- 
ing prices.  I 

While  there  is  a  equeeee  between  supply 
and  demand  for  oil  products  in  this  country, 
The  Inquirer  has  pointed  o^t.  beginning  last 
month,  that  the  Federal  |  Government  bu 
consistently  overstated  th0  severity  of  the 
ptroblem.  i 

The  overstatement  of  the  oU  shortage  has 
helped  bring  about  a  general  slowdown  In 
some  businesses  and  Indiufries,  and  the  loss 
of  jobs  for  tens  of  thousands  of  workers. 

Meanwhile,  in  Europe,  k  Piatt's  Ollgram 
official  says,  "there's  an  awfiU  lot  of  oil  com- 
ing out  on  offer,  but  no  ot»*8  buying." 

In  addition  to  cargoes  of  Jet  fuel  and 
heating  oU  and  even  200.00p  tons  of  Russian 
naphtha  for  which  there  afe  no  buyers,  the 
Piatt's  spokesman  said  theije  have  been  price 
dropoffs  m  heavy  fuel  oll-fa  product  which 
supposedly  Is  in  shortest  si^pply  of  all. 

Heavy  fuel  oil  is  used  by  Indtistry  and 
electric  power  plants  and  tlie  Federal  Energy 
Office  has  pointed  to  Inventory  levels  of  this 
product  m  the  United  Staws  as  evidence  of 
the  seriousness  of  the  energy  shortage. 

Last  week,  according  to  the  American  Pe- 
troleum Institute  (API),  an  Industry  trade 
association,  stocks  of  heav^  fuel  oil  totaled 
62.2  million  barrels — down  6  percent  from 
the  55  million  barrels  on  hi  nd  a  year  earlier. 
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Inventories  of  other  petroleimi  products, 
however,  such  ^s  home  beating  oil  aqd  Jet 
fuel,  are  at  mtkch  higher  levels  than  tills 
time  last  year. 

Helping  to  account  for  declining  oil  prices 
In  Europe,  in  addition  to  tvHl  storage  tanks, 
the  Piatt's  apokasman  said,  is  that  the  en- 
ergy scare  has  encouraged  everyone  to  keep 
a  full  supply  of  petroleum  on  hand. 

"It's  Just  like  what  we  have  been  doing 
here  In  the  United  States."  he  said.  "Tou 
used  to  drive  your  car  until  the  gas  tank 
was  empty.  Now  when  It's  half-empty,  you 
get  it  filled  up.  When  everybody  who  uses 
oU  does  that.  It  has  quite  an  impact." 

He  added  that  there  also  had  been  a  "spso- 
ulatlve  frenzy"  In  Europe,  with  speculaton 
buying  any  kind  of  oil  product  they  could 
get  their  hands  on. 

Now  those  speculators  are  trying  to  seU 
off  those  supplies  and  no  one  Is  buying  at  the 
higher  prices. 

Another  Piatt's  representative  said  there 
were  reports  from  New  York  harbor  last 
week  that  some  Independent  oU  companies 
were  refusing  to  pay  Inflated  prices  for  heat- 
ing oU  that  major  oil  companies  bad  offered 
for  sale. 

(From  the  Washington  Post,  Jan.  ^,  1974] 
On.  FaiCES  Dbop  on  World  Mart 

London. — Oil  prices  are  beginning  to  fall 
on  the  international  market  after  reaching 
record  levels  in  December,  the  Financial 
Times  of  London  said  yest^tttay. 

The  trend  was  evident  both  at  orade  oU 
auctions  by  certain  producer  countries,  and 
on  the  refined  products  market,  particularly 
la  Rotterdam,  the  paper  said. 

The  newspaper  thought  the  crude  oil  sales 
currently  In  progress  In  Kuwait  and  Tunisia 
would  fetch  only  tl2  a  barrel,  compared  to 
lao  recently  obtained  by  Libya, 

At  Rotterdam,  refined  products  are  vif- 
portadly  being  offered  for  iaunadlate  delivery 
at  half  the  recent  prloet. 

The  Financial  Times  attributed  the  price 
■lip  to  the  mild  winter  temperatures  Europe 
has  been  experiencing  and  the  prospect  of 
an  easing  in  the  Arab  oil  embargo. 

As  finance  experts  from  major  oil -export- 
ing nations  began  framing  a  long-term  price 
strategy  m  Vienna,  meanwhile,  there  were 
atgns  of  a  spilt  within  the  ranks  of  the  12- 
natlon  Organization  of  Petroleum  Exporting 
Countries  over  a  Saudi  Arabian  call  tat  cuts 
to  the  present  high  cost  of  OPEC  oU. 

Saudi  Petroleum  Minister  Sheikh  Zakl 
Tamam,  said  to  Tokyo  Sunday  that  Ktog 
nUsal  would  take  "very  Impicrtant  stepeT 
soon  to  reduce  oU  prices. 

OPEC  Secretary  Oenaral  Abdexrahman 
Kheme  of  Algeria  said  there  were  no  plans 
to  discuss  tbe  Saudi  Ideas  to  the  OPEO  Eco- 
nomic Conuxiiulon. 

Asked  If  be  considered  oil  prices  had 
reached  their  limits,  Khene  said,  ~I  dont 
think  prices  have  resehed  the  maxtmum." 
But  he  declined  direct  comment  on  Tamanlti 
statement. 

Info^ned  aourofs  aald  Alg«rta  and  Jmn 
ueexpsotsd  to  resist  any  attempt  1)o  xetfuos 
the  cost  of  crude  oil,  which  has  more  than 
doubled  In  price  since  December.  Iraq  Is  ex- 
pected to  support  SatuU  tqoTM  to  lowtr 
prices.  "J         ■   '.■•1''   -''    ■•  •  m^". 


V.^,^-  r 


jobert  made  plain  In  th*  talks  that  Aaaoe 
Is  prepared  to  supply  Kuwait  wKb  Uin«» 
fighter  planes,  tanks  and  aatlalr*an  mta* 
ttes  tne  of  poutioal  stttaas,  tlk»  souross  aUd. 

Bs  also  expressed  Franes's  rsurttiMss  to  par<> 
ttotpat*  In  pstroqbsmloal.  aad  oU  NOMfT 
projects  In  Kuwait  In  rstum  Xqr  guanatesd 
yearly  dtilvertes  of  onlds  amd  iwlnstf  iS.  the 
sourees  added. 

Tbsy  said  the  Vreneh  fomgn  mlntatariMt 
the  slse  of  Kuwaiti  oil  dsllvertss  and  Itsaoli 
iBdiMtrlal  Invsstmsnta  to  bs  dstarmlo^  la 
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subsequent  negotiations  If  the  Kuwaiti  g^v- 
ernment  approved  the  barter  prtoclple. 

In  Saudi  Arabia,  the  first  and  most  impor- 
tant leg  of  Jobert's  tour,  unofficial  reports 
said  he  had  won  King  Faisal's  tentative 
agreement  to  provide  France  with  about  6.9 
billion  barrels  of  Saudi  crude  over  the  next  20 
years.  The  amount  would  meet  a  fourth  of 
France's  oil  needs. 

In  return,  the  reports  sa!d  France  has 
agreed  to  play  a  major  role  In  Saudi 's  Arabia's 
industrialization  programs,  tocludtog  the 
construction  of  petrochemical  todustries  and 
jotot  oil  refineries. 

Detailed  accords  for  these  projects  are  to 
be  negotiated  by  a  Jotot  mtoisterial  com- 
mission the  two  coimtrles  agreed  to  set  up 
during  Jobert's  three-day  visit  to  Saudi 
Arabia,  accordtog  to  the  reports. 

[BVom  Bustoess  Week,  Jan.  26.  1&74] 

EusoFK — ^A  Gas-Oil  "SaoBTAGx"  TuiHs  Into 

A  Glut 

Speculative  buyers  who  scrambled  to  sn^ 
up  oU  products  to  the  limited  "spot"  market 
late  last  year  are  watchtog  those  prices  come 
tumbling  down  all  over  Europe.  The  reason 
Is  simply  that  oil  storage  tanks  from  Rotter- 
dam to  Milan,  and  probably  even  as  far  away 
as  the  U.S.  East  Coast,  are  brimful.  Says  a 
London-based  oil  executive:  "The  market  is 
flooded  with  oil  products  right  across  the 
barrel." 

The  upshot  Is  that  prices  to  the  spot 
market,  which  accounts  for  10%  to  16%  of 
European  oU,  are  now  only  a  little  above 
those  set  by  the  major  oil  companies  for  the 
rest  of  the  market.  And,  at  midweek,  the 
majors  boosted  their  oU  prices  to  Germany 
even  closer  to  qiot  market  pricee. 

The  spot  market's  price  plunge  Is  showing 
up  mostly  to  gas  oil,  an  oil  product  used 
primarily  for  heating.  Gas  oil  prices,  which 
spiraled  from  the  pre-Yom  Klppur  War  level 
of  985  a  ton  to  $240  a  ton  to  mld-Deoember, 
are  back  down  to  $116  a  ton.  And  they  could 
go  lower.  A  Milan  broker  tells  of  an  Italian 
refiner  who  offered  him  a  cargo  of  gas  oil  for 
$152  a  ton.  f.o.b.  on  Jan.  4.  The  broker,  ua- 
able  to  find  a  buyer,  declined  the  offer.  Five 
days  later  the  refiner  was  back,  trying  to 
vmload  his  cargo  for  $136  a  ton. 

Bebtod  the  price  slump  lies  the  growing 
realization  to  the  oil  industry  that  the  B\iro- 
pean  oU  crisis  stems  more  from  Arab  price 
hikes  than  any  real  shortage.  Saudi  Arabian 
oil  tniniytyr  pi>^>ii^  Ahmed  Tamani  brought 
the  potot  home  last  week  when  he  noted 
that  the  15%  production  cutbacks  combined 
with  the  embargo  on  salee  to  the  UJ3.  and 
the  Netherlands  mean  that  the  non-boy- 
ootted  European  oountrlss  are  now  getting 
more  oU  than  tfasy  were  last  September. 
What's  more,  a  mild  wtoter  and  the  encrgy- 
savtog  Bieasuzss  Instituted  throughout  Eu- 
TQ^  have  kept  demand  down. 
laxxMo  to  ukxa&d 

First  to  realise  that  a  glut  was  developing 
were  the  major  oil  companies  that  were  buy- 
ing regulr  ly  in  the  spot  maiket  to  buttress 
their  own  supplies.  The  majors  stopped  buy- 
ing tn  mld-Deeember.  The  price  was  sup- 
ported a  wfciUe  longer  by  s|>ecnlatorB  and  by 
Osrmaay^  ladspendtnt  teportan,  who  buy 
haavUy  1b  spot  xoaiksts. 

But  by  early  January,  tbe  q>sculaton  were 
sitting  with  full  oU  tanks,  and  began  to  re- 
alise that  tbe  abortage  was  not  materializing. 
So  now  the  spfeculators  are  trylnc  to  unload 
their  oil  without  knocking  tbs  bottom  out 
of  the  market.  Even  so.  ibif  are  finding  that 
tbe  f^w  Intsrestsd  bU3ren  knock  df  W  a  ton 
and  then  start  to  nsgotlats.  Baitli^  any 
further  prodiMtlon  cutbacks,  the  e"nr1ng 
pitoss  caused  by  ttoe  panic  biiytog  of  late 
^i)79  ,app**'  to  bavs  been  reined  tn  and  spot 
Mioee  are  now  llksly  to  move  up  at  a  more 
lylsurely  pace. 


Select  Coiucittee  on 
nutrmon  and  human  needs, 
Waahington.  D.C.,  January  22. 1974. 
John  C.  Sawhhx, 

Deputy  Administrator.  Federal  Energy  Offlce. 
New  Executive  Office  Building,  Washing' 
ton,  D.C. 

Dear  Mr.  Sawhill:  Agato,  many  thanirg  for 
your  testimony  before  tbe  Select  Committee 
this  momtog  and  your  offer  to  provide  us 
with  further  information. 

In  your  testimony  you  stated  that  the 
data  you  use  to  energy  planntog  derived  from 
Information  provided  by  the  American  Pe- 
troleum Institute,  the  U.S.  Bureau  of  Mines, 
and  the  U.S.  Customs  Bureau.  Because  that 
toformatlon  "is  not  adequate  and  Its  reliabil- 
ity cannot  be  checked,"  you  also  described 
varioxis  new  efforts  to  get  more  detailed  to- 
formatlon  m<»e  rapidly.  Tou  further  sug- 
gested that  jrou  need  additional  legislative 
authority  to  obtato  full  and  accurate  statisti- 
cal Information. 

It  occurred  to  me  that  you  should  have 
substantially  more  detailed  information  than 
you  are  apparently  ustog,  as  well  as  the 
power  to  fill  to  whatever  blanks  may  exist 
under  the  Phase  IV  price  control  program. 

For  example,  the  Cost  of  Living  Council's 
regulations  require  the  major  oil  companies 
to  file  qtiarterly  reports  on  "prices,  costs, 
profits  and  production  levels"  (Sec.  160362). 
They  are  also  required  to  file  monthly  re- 
ports on  "price  movements,  costs,  and  other 
related  Information."  (ibid.)  In  addition. 
Category  I  firms  (revenues  of  $100  million 
or  more)  are  required  to  file  detailed  justifi- 
cations for  proposed  price  tocreases  (Sec 
160.161). 

My  understanding  is  that  you  Inherltad 
this  data  base  and  certato  CLC  employees 
when  your  ofBce  became  responsible  for  pe- 
troleum todustry  price  controls  last  fall. 

I  can  Understand  that  you  may  want  to 
change  the  monthly  and  quarterly  reporting 
requirements  to  a  weekly  basis  and  add  cer- 
tato catagorleB  for  disclosure.  But  you  clearly 
have  the  power  to  do  this  as  well  as  to  audit 
oil  company  books  to  check  the  accuracy  of 
the  figures  without  further  legislative  au- 
thority. 

I  would  appreciate  your  fumlAitog  tite 
Committee  with  a  copy  of  the  forms  used 
for  the  quarterly  and  monthly  reports  I  re- 
ferred to  above,  as  well  aa  the  "prenotlflca- 
tom**  and  price  Jui^floatlon  forms. 

t  would  also  like  to  know  why  your  olBee  is 
apparently  not  using  the  price  control  data 
you  presently  have  to  energy  planning. 

Finally.  I  would  like  your  optolon  on  why 
the  powers  you  have  under  both  the  Eco- 
nomic StabHlBatlon  Act  of  1970  and  tbs 
BmergeiM7  Pstrcdeum  Allocation  Act  of  1913 
an  not  suBdent  to  obtain  whatevo-  further 
facts  you  need. 

With  svery  good  wish,  I  am 
aiafisnly, 

QaosGX  McOOVlBH, 
CTisfrmon,  Select  Committee  o»  Huiri- 
ttonmmd  Buman  Needs. 

Mr.  JACKSON.  Mr.  President,  the  Sen- 
ator asks  some  very  proper  questioins. 
llM  Si^emmlttee  on  Permanent  Invee- 
ttgations  had  stv&i  of  the  largest  com- 
pwDtos  before  it.  They  testified  under 
oath.  We  asked  them  questions  about  the 
stocks  on  hand. 

Tbe  committee  had  Mr.  Simon  before 
it  and  proceeded  on  the  same  basis.  Tbio 
testimony  of  those  witnesses  was  to  the 
effect  that  for  the  first  quarter  the  sup- 
plies of  middlstiUatea  was  down  and  tbe 
supidy  of  gaeoUne  was  up  a  bll  Ih  part 
that  was  due.  we  think,  to  the  weather 
fhat  ma  moat  favorable  in  recent  weeks 
Ud  vbleh  eaused  the  stocks  to  be  up 
aoore  than  they  were  a  year  aco^ 
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FlxBt,  the  gasoline  stocks,  however,  are 
golBS  down  very  fast.  So,  we  are  facing 
a  very  critical  situation  In  the  second 
quarter  ot  this  year  barring  some  kind 
of  solution  In  the  Mideast.  It  Is  the  Judg- 
ment of  a  lot  of  people  who  are  follow- 
ing this  problem  that  gasoline  rationing 
will  take  effect.  The  answer  Is  that  stocks 
are  up  a  slight  bit  over  a  year  ago,  due 
primarily  to  weather  conditions.  But 
gasoline  is  going  down. 

Oasollne  was  up  at  one  point.  How- 
ever, the  testimony  was  that  inventories 
are  going  down. 

I  do  not  know  what  the  situation  Is 
overseas.  We  have  asked  these  companies 
the  questions  under  oath.  We  shall  have 
follow-up  interrogatories  to  get  to  the 
particular  points  that  the  Senator  has 
in  mind  and  to  determine  whether  there 
are  Inventories  anyplace  else.  They  have 
•worn  under  oath  that  they  do  not  have 
anything  other  than  that  which  they 
have  revealed. 

Mr.  McOOVERN.  There  are  publicly 
released  figures  that  show  at  least  a 
modest  increase  In  oil  company  reserves 
now  over  a  year  ago. 

Mr.  JACKSON.  The  Senator  Is  correct. 
However,  when  we  break  it  down.  It  Is 
In  the  middistlllatc  area.  Gasoline  is 
going  down,  because  they  are  still  refin- 
ing heating  oil.  We  have  benefited  from 
the  weather.  Because  of  the  weather  we 
may  be  faced  with  having  a  glut  of 
heating  oil. 

Mr.  McGOVERN.  I  know  that  the 
Senator  from  Washington  has  been  very 
vigorous  in  his  Interrogation  of  these 
companies.  I  do  not  need  to  remind  the 
Senator  that  these  are  the  same  com- 
panies that  told  us  3  or  4  years  ago  that 
there  was  not  any  shortage  and  that  we 
did  not  need  to  lift  the  import  quotas.  I 
wanted  to  remind  the  Senator  that  their 
Judgment  and  facts  are  not  always  right. 

Mr.  JACKSON.  The  Senator  is  correct. 

I  wrote  a  letter  to  Secretary  Shulte 
In  1999  denouncing  the  archaic  quotas 
set  on  oil. 

The  problem  is  a  difBctilt  one  which 
we  are  following  up  in  the  committee. 
The  staff  met  with  the  representatives 
on  yesterday.  We  are  asking  all  of  the 
questions  the  Senator  refeired  to  as  a 
followup,  so  that  we  can  find  oat  spedf- 
Ically  what  hi^jpened. 

Mr.  McGOVERN.  Mr.  President,  I 
commend  the  Senator  from  Washington 
for  his  action. 

Mr.  JACKSON.  I  commend  the  Sena- 
tor from  South  Dakota  for  raising  the 
questions  on  the  floor  of  the  Senate. 

Mr.  President.  I  wonder  If  the  Sena- 
tor from  Wisconsin  would  take  a  little 
time  now.  I  believe  that  the  Senator  has 
more  time  than  we  do. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Washington  has  5  mlnntes  re- 
maining. The  Senator  from  Wisconsin 
has  7  minutes  remaining. 

&fr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  NEU30N.  I  yield  3  minutes  to  the 
Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  hMre  ret 
to  hear  anyone  refer  to  ttie  fiMt  tibtak 
this  measnre  Is  unconstitutiMial.'' W^ 
have  the  testimony  of  tax  lawyer  after 
tax  lawyer,  many  of  whom  have  served 
as  Commissioners  of  Internal  Revenue 


Service  imder  the  Trunan  administra- 
tion, the  Johnson  adJ  oinistration,  the 


Kennedy  administration,  and  the  Nixon 
administration,  who  thiey  say  that  they 
think  the  proposal  is  unconstitutional. 

If  that  proposal  Is  uitconstltutlonal.  It 
may  well  bring  down  the  whole  bill  with 
it.  So  the  whole  bill  ma^  be  declared  im- 
constitutional.  It  is  v^ry  simple.  This 
constitutes  a  talcing  wi<iiout  due  process. 
It  says  that  if  someone  takes  what  we 
believe  to  be  an  imf  air  profit,  we  might 
look  at  all  of  his  profits  and  tell  the 
man  to  give  back  anyt|ilng  that  he  has 
received  that  is  more  thtn  a  fair  profit. 

Now  the  Renegotiation  Act  is  able  to 
bypass  that  Issue  because  there  is  a  con- 
tract between  the  Oovtmment  and  the 
Government  contractor  to  give  the 
money  back.  ] 

I  know  a  very  able!  lawyer  In  New 
York  who  said  that  he  thinks  that  pro- 
vision is  bad.  I  think  that  we  can  repeal 
it  later  and  substitute  something  else. 

Here  is  what  the  w^esses  say.  If  a 
company  produces  morfe  oil  than  it  had 
in  that  base  period,  he  has  to  give  back 
100  percent  of  everything  that  he  has 
made  or  he  is  guilty  o^  price  gouging. 

The  PRESIDING  OPfTCER.  The  time 
of  the  Senator  has  expired. 

Mr.  NELSON.  Mr.  Hresldent,  I  yield 
1  additional  minute  to  he  Senator  from 
Louisiana. 

Mr.  LONG.  Mr.  Pres  dent,  the  people 
will  say.  "You  will  not  a  :cuse  me  of  price 
gouging.  I  will  not  pnduce  that  much 
oU." 

Look  at  the  list  of  a  1  the  companies 
up  there  on  the  board.  Phey  made  more 
profits  than  they  madit  in  a  depressed 
period.  We  diould  not  be  giving  them 
an  incentive  to  produce  less  oil  than  they 
did  before  so  that  they  will  not  be  ac- 
cused of  price  gouging.  That  Is  ridiculous. 

We  ought  to  be  encouraging  people  to 
produce  more  energy,     i 

When  we  put  that  provpslon  on  the  stat- 
ute books,  lawyer  afterj  lawyer  who  has 
had  responsibility  In  the  matter  has  said 
that  pe<«>le  will  be  confronted  with  un- 
certainty and  that,  if  Ihey  invest  their 
money,  they  cannot  get;  it  back.  Bankers 
will  not  make  loans  tq  companies  that 
wane  to  produce  more  en. 

Mr.  President,  bankers  will  not  make 
loans  to  companies  w]|o  want  to  drill 
wells  and  produce  mor«  oil  and  process 
more  oil.  They  will  say  that  It  Is  doubt- 
ful whether  the  company  wiU  be  per- 
mitted to  eazn  enough  money  to  pay  off 
the  loan.  j 

So,  we  would  get  less  oil  and  less  gas  in 
due  course  if  we  wen  to  roUow  tbls 


method.  Why  would 

if  we  could  take  otur 

that  would  be  constltulicmal?  ~We  would 

then  be  doing  what  we  fwore  to  do  when 

we  took  our  oath  of  o: 

Constitution. 

Mr.  BENT8EN.  Mr. 
true  that  there  are  ai 
000  service  stations  in 
70  to  80  percent  of  th( 
dependent  operators, , 
individual  decisions  wli 
of  tiiem  with  respect  to 'the  sale  of  gaSQ-' 
line,  that  any  citizen  might  object  to  any 
one  of  those  stations  and  a  hearing  would 
have  to  be  held,  and  that  would  result  in 


want  to  do  that 
and  pass  a  law 


be.  to  uphold  the 

Idoit,  is  It  not 

^roximat^  220.- 

countey.  that 

stations  are  ta- 

it  there  woul^be 

respect  to  eiu^ 
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a  legislative  ni^tmare.  Iliere  Is  no  way 
In  which  that  could  fetslbly  be  accom- 
plished. 

Mr.  LONG.  And  eveay  one  of  those 
220,000  service  stations  c  ui  be  hauled  into 
court  under  the  Renegot  iation  Board  for 
every  sale  they  make  to  every  customer. 
So  that  board  could  meet  from  now  to 
eternity,  and  would  not  have  settled  all 
its  cases.  I 

Mr.  BENTSEN.  Does  iftie  Senator  from 
Louisiana  remember  thi  service  station 
operators  who  were  here  last  year  be- 
cause they  were  having  problems  in  this 
regard?  f 

Mr.  LONG.  I  certainl^  do. 

Mr.  BENTSEN.  Does  he  not  think  they 
would  be  back  again  with  the  same  kind 
of  problems?  J 

Mr.  LONG,  I  certahik  do.  l&x.  Presi- 
dent, I  expect  to  vote  t<v  the  kind  of  ex- 
cess profits  tax  that  \^ould  work,  and 
would  not  keep  us  from  gtetting  energy  tat 
the  American  people  at  a  time  when  they 
need  it  desperately.         I 

Mr.  NELSON.  Mr.  Prudent,  what  we 
are  really  doing  If  we  approve  this  bill 
Is  plasrlng  a  gigantic  con  game  on  the 
American  public,  because  It  Is  not  con- 
stitutional. It  will  not  w^rk.  and  It  is  not 
a  tax,  and  I  do  not  think  the  President, 
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elvably  sign 

oui^t  to  rec- 
a  burden  on 
;e  local  gasoline 
bankrupt  them. 

rhere  the  Presi- 
retall  level,  and 
tperator  follows 
^ets.  Then  along 


Ives  him  an  ex- 

to  the  Renego* 

the  authority 

lat  In  fact,  after 


on  his  worst  day,  could 
this  bill. 

Nevertheless.  I  think 
ognlze  who  we  are  put 
with  this  bill.  That  Is, 
station  owners  and  It  _ 
They  cannot  live  under 

Think  of  a  situation 
dent  sets  the  price  at 
then  the  filling  station 

the  price  the  President  ^ „ 

come  a  bunch  of  customers  and  complain 
that  the  price  he  charged,  based  upm 
what  the  President  set. 
cess  profit,  so  they  go 
tiation  Board,  which 

under  the  law  to  decide  .^ , 

ushig  all  these  guldellne»  I  read  Into  the 
Record,  he  is  charging  an  excess  amoimt 
So  then  they  haul  him  before  the  Re- 
negotiation Board,  with  maybe  10  com- 
plaints or  50  complaints,  and  now  he  has 
got  to  pay  back  money. 

There  is  no  way  in  the  world,  imder 
the  free  enterprise  system,  for  any  re- 
tailer to  survive  imder  thfs  provision.  TOie 
Senator  from  Washingtc|n  and  the  Sena- 
tor from  Maine  both  khow  it  is  a  bad 
provision.  They  will  both  say  so.  Thegr 
both  voted  against  it.  Yet  they  want  to 
B^k  by  the  provision  because  they  say 
tint  Is  all  they  can  get  otit  of  the  confer- 
ence." ;'.  r 

Kow  let  Us  look  at  th4  argimient  that 
there  are  a  bunch  of  indent  things  In 
here*  I  Just  called  Wzraxni  Mills  and 
talked  with  him  at  h^e,  and  I  asked 
hbn  ahottt  whether,  if  something  hap- 
pened at  this  conference  and  they  did 
hot  come  back  with  an*  agreement,  he 
(Semsidered  it  important  that  we  have 
^(^e  \utempl<;^ent  cinnpensatlon  aet 
VtotM<^U^t^  Is  in  V^  bin,  or  better. 

He  said,  'T^es,  we  ijiave  got  to  do 
MtnethlnK  about  those 
ifliOjred." 

So  we  have  the  chairt  tan  of  the  Ways 
and  Means  Committee   ^ho  has  a  post 
tion  on  it,  we  have  the  i  hairman  of  the 


who  are  imem- 


Finance  Commltee,  and  there  is  hardly 
a  soul  In  either  House  who  will  vote 
against  extending  unemployment  com- 
pensation at  least  as  broad  if  not  broader 
than  what  is  in  this  biU. 

It  is  argued  that  we  need  a  Federal 
Energy  Ofllcer.  An  FEO  is  contained  in 
this  bill.  I  must  say  to  the  distinguished 
Senator  from  Washington  that  after  he 
conducted  hearings  he  came  up  witb  a 
far  superior  Federal  Energy  OfBce  Act 
(S.  2776)  and  we  passed  it  here  in  the 
Senate.  So  that  is  no  problem. 

Now,  as  to  the  question  of  raticming: 
I  do  not  think  the  problem  needs  to  be 
delineated  further.  However,  the  Presi- 
dent can  ration,  imder  the  Defense  Pro- 
duction Act  or  under  the  Economic  Sta- 
bilization Act,  right  now. 

On  the  question  of  disclosure,  we  have 
the  Eiiergy  Information  Act,  which  the 
distinguished  Senator  from  Washington 
has  cosponsored  with  me,  and  it  is  far  su- 
perior and  much  more  comprehensive 
than  what  is  in  this  bill.  Hearings  are 
going  to  start  and  we  are  going  to  com- 
plete them  before  the  end  of  the  recess, 
and  they  will  be  before  the  Senate  with- 
in a  matter  of  15  or  20  days. 

There  are  at  least  four  good  pro- 
visions in  there  that  are  not  controver- 
sial; without  this  bill  we  can  pass  them 
any  time  we  want  to,  and  we  wlU.  One  of 
them  Is  the  antitrust  provisions.  TTiey 
have  already  been  enacted  wi  the  floor  of 
the  Senate.  We  can  pass  those.  There  are 
the  export  limitations;  everyone  agrees 
on  them.  We  can  pass  them.  There  Is  a 
franchise  protection  provisions;  almost 
everyone  agrees  on  that,  and  we  will  pass 
that,  plus  one  on  price  gouging. 

So  I  do  not  see  the  reason  for  all  the 
fuss. 

Mr.  PACKWOOD.  Mr.  President,  there 
are  two  very  serious  problems  with  the 
legislation  before  us  today.  They  deal 
with  windfall  profits  and  environmental 
protection.  Nothing  in  this  measure  pre- 
vents the  oil  Industries  from  investing 
their  profits  in  anything  they  want.  The 
legislation  is  so  vague  on  this  point  that 
not  only  would  It  allow  the  generation 
of  excess  profits,  but  it  does  nothing  to 
Insure  that  any  profits,  excess,  or  other- 
wise, will  be  used  for  the  exploration  and 
production  of  energy.  In  addition,  Mr, 
President,  there  are  grave  questions  re- 
garding the  long-range  implications  (tf 
the  bill's  provisions  on  coal  conversion 
and  the  changes  that  will  be  made  in 
title  I  of  the  Clean  Air  Amendments  of 
1970. 
Let  us  look  at  these  two  issues  today. 
The  provisions  contained  In  section  1 10 
of  the  Emergency  Energy  Act  relating 
to  windfall  profits  In  the  petroleum  In- 
dustry   are    Ill-conceived,    unworkable, 
counterproductive  and.  in  all  likelihood, 
unconstitutional. 

Immediately  upon  our  return  to  Wash- 
ington. D.C.,  the  Finance  Committee  be- 
gan to  Inquire  Into  the  provisions  of  sec- 
tion 110.  The  first  day  of  our  hearings 
was  particularly  informative.  We  had 
before  us  former  IRS  Commissioners  and 
Treasury  tax  officials  spanning  the  en- 
tire political  spectrum  from  Truman  to 


Nixon.  These  were  men  who  had  no  bone 
to  pick  with  the  oil  companies,  no  par- 
ticular ax  to  grind  at  aU.  They  were 
before  us  solely  to  advise  the  conunlttee 
as  to  the  desirability  of  resolving  the 
vexacious  problem  of  excess  profits  in 
the  manner  proposed  in  the  energy  bill. 
To  the  last  man,  they  were  unanimous 
in  their  denunciation  of  the  approach. 

Several  points  were  raised: 

The  provision  would  affect  only  petro- 
leum companies,  it  would  not  direct  Itself 
to  the  coal  Industry,  it  made  no  reference 
to  price  gouging,  if  you  will,  by  any  other 
sector  of  the  energy  economy.  In  short, 
It  is  not  comprehensive. 

With  specific  respect  to  the  petroleum 
industry,  the  proposal  was  vague  as  to 
degree  of  application.  It  was  earUer  pre- 
sumed that  the  proposal  would  zero  in  on 
the  "big  oil  companies."  In  fact,  the  lan- 
guage of  the  proposal  would  be  equally 
applicable  to  the  independent  small  busi- 
nessman operating  the  comer  gas  station 
and  to  Exxon.  It  occurs  to  me  that  the 
two  extremes  simply  cannot  be  fairly 
treated  via  the  same  mechanism. 

The  witnesses  before  the  Finance 
Committee,  speaking  from  their  expertise 
as  administrators  of  the  tax  laws,  re- 
ferred time  and  again  to  the  fact  that 
the  language  in  section  110  was  imagi- 
natively vague.  The  witnesses  unhestltat- 
ingly  declared  that  passage  of  section  110 
would  result  in  such  a  state  of  confusion 
and  duplicative  litigation  as  to  make 
future  investment  decisions  impossible. 
In  short,  section  110  will  likely  result  in 
less  investment  in  the  energy  industry  at 
the  very  time  when  we  need  to  do  all 
we  can  to  encourage  additional  invest- 
ment. 

Another  point  is  with  respect  to  the 
workability  of  section  110:  Will  it  ac- 
complish its  purpose  without  causing  un- 
duly harmful  secondary  Impact?  Mr. 
John  S.  Nolan,  former  Deputy  Assistant 
Secretary  of  the  Treasury,  summed  up 
the  feeling  of  the  panel  when  he  stated 
that— 

WhUe  It  IB  possible  to  develop  a  reasonable 
windfall  or  excess  profits  tax  applicable  to 
the  energy  companies  which  preserves  and 
even  increases  the  incentive  for  development 
of  new  energy  sources,  the  form  of  tax  |  pro- 
posed In  section  110  J  Is  whoUy  unsatisfac- 
tory. . . .  These  particular  proposals  are  prob- 
ably unconstltutlon&I  because  of  their  un- 
certain application.  They  wo\Ud  greatly  dla- 
coxirage  new  capital  investment  In  energy  de- 
velopment becaiue  of  this  extraordinary  un- 
certainty . . .  they  are  totally  unadmlnlstra- 
ble  either  through  our  tax  administration 
structure  or  the  renegotiation  process. 

Finally,  the  proposal  embodied  in  sec- 
tion 110  has  been  likened  to  placing  a 
smsOl  tin  cup  under  a  sieve.  The  various 
special  provisions  contained  in  the  Fe&- 
eral  tax  law  with  respect  to  treatment  of 
energy  company  profits  and  tax  llablUty 
allow  vast  sums  of  money  to  escape 
taxation.  For  purposes  of  my  obJecti<»i, 
I  am  assuming  that  these  special  pro- 
visions were  completely  Justified  and  nec- 
essary when  enacted.  However,  I  am 
convinced  that  we  must  take  a  long  hard 
look  at  these  special  allowances  In  light  of 
present  conditions  to  determine  whether 
they  are  still  Justified. 

The  Committee  on  Finance  will  be 
working  to  develop  a  system  of  taxation 


that  will  Insure  the  achievement  of  two 
objectives:  First,  the  expansion  of  re- 
search, and  exploration  and  development 
of  new  energy  sources;  and  second,  the 
prevention  of  any  company  taking  undue 
advantage  of  the  consumer  by  price 
gouging  during  the  shortage.  This  will  be 
an  extremely  delicate  balance  to  attahi. 
It  goes  without  saying  that  section  110  of 
the  energy  bill  does  not  even  begin  to  ap- 
prosuih  the  baliuice. 

Section  110  is  bad  legislation  and 
should  not  be  enacted. 

In  turning  to  the  environmental  pro- 
visions of  this  measure  it  is  evident  that 
the  present  Miergy  situation  while  ex- 
tremely serious  does  not  require  the  ac- 
tion proposed  in  this  legislation. 

Prior  to  the  Christmas  recess,  the  Con- 
gress labored  hard  and  long  to  pass  a 
bill  to  deal  with  the  threat  of  a  national 
energy  shortage  this  winter.  Inevitably,  a 
bill  assembled  under  such  time  pressure 
contained  provisions  that  gravely  dis- 
turbed those  of  us  who  have  consistently 
voted  to  protect  public  health  and  the 
envh^nment.    I    am   particularly    con- 
cerned about  the  long-range  implications 
of  the  bill's  provisions  on  coal  conversion 
and  its  changes  hi  title  I  of  the  Clean  Air 
Amendments  of  1970.  In  my  opinion,  the 
context  in  which  this  legislation  is  being 
considered  has  changed  appreciably  since 
December.  We  have  now  moved  so  far 
into  the  peak  winter  heating  season  that 
little  can  be  done  now  to  authorize  addi- 
tional  substitution   of  coal   for  oil   in 
powerplants  and  industrial  facilities  that 
would  measurably  affect  this  winter's  fuel 
shortage.  Meanwhile,  the  Environmental 
Protection  Agency  has  moved  expedi- 
tiously,    through     existing     clean     air 
amendment  procedures,  to  allow  coal  to 
be  used  temporarily  where  it  was  needed 
and  available.  As  expected,  shortages  of 
coal,  caused  by  Insufficient  surge  ca- 
pacity In  mines  and  transportation  facu- 
lties, have  limited  the  number  of  con- 
versions possible  in  a  short  time  also 
Purtiier,  It  has  become  apparent  that  the 
heating  oil  shortfall  predicted  for  this 
whiter  was  overstated,  though  there  are 
cleariy  places  where  fuel  shortages  re- 
main pressing.  Mr.  Shnon  has  recenUy 
revised  his  estimate  of  the  dally  shortfaB 
to  a  level  which  has  been  estimated  to  be 
weU  within  the  amounts  that  can  be 
saved    through    conservation    measures 
without  exposing  our  populated  centers 
to  dangerous  sulfur  oxide  and  particulate 
pollution.  While  we  must  give  all  due 
consideration  to  our  energy  needs,  this 
must  not  be  done  at  the  expense  of  our 
environment,  nor  need  It  be.  Our  pursuit 
of  a  sound  energy  policy  can  and  should 
continue,  and,  at  the  same  time,  must 
not  be  made  mutually  exclusive  of  sound 
ravtronmental  policy.  Past  and  projected 
short-term  energy  shortages  cannot  be 
DlMned    upon    environmental    factors. 
Tl^y  have  been  basically  economic  In 
nature. 

For  these  reasons,  I  fed  It  Imperative 
that  we  reconsider  the  compromises 
made  earlier  with  regard  to  the  coal  con- 
versloD  sections  in  tiUe  I  of  the  Clean 
Air  Act.  More  appropriately,  ocmsid^- 
ation  of  any  longer  term  amendments  to 
the  act  should  be  saved  for  later  in  the 
session  when  there  has  been  time  to 
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aaaess  our  energy  posiUon  and  to  deter- 
mine how  we  can  optimize  any  tradeaffs 
between  pubUc  health  and  energy  supply 
that  still  seems  necessary. 

The  VICE  PRESIDENT.  The  time  of 
the  SeDAtor  from  Wisconsin  has  expired. 

Mr.  JACKSON.  Mr.  President,  a  par- 
liamentary inquiry. 

The  VICE  PRESIDENT.  The  Senator 
will  state  it. 

Mr.  JACKSON.  I  believe  I  have  5  min- 
utes remaining. 

The  VICE  PRESIDENT.  The  Senator 
is  correct. 

Mr.  JACKSON.  I  yield  1  minute  to  the 
Senator  from  Tennessee  (Mr.  Bakkr)  . 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  Washington  for  yield- 
ing. 

I  shall  vote  against  recommitting  the 
conference  report.  I  was  a  conferee  on 
this  measure  in  the  closing  days  of  the 
last  session.  I  remember  the  long  and 
arduous  hours  we  spent  in  that  confer- 
ence— on  one  occasion,  at  least,  with  the 
administration  representatives  in  the 
adjoining  room — trying  to  hammer  out 
some  kind  of  compromise  to  give  the 
President  the  powers  he  urgently  needs 
to  deal  with  the  energy  crisis. 

Many  provisions  were  adopted  In  that 
conference  report  with  which  I  disagreed, 
and  with  which  I  still  disagree,  Mr.  Pres- 
ident, particularly  that  section  which 
deals  with  renegotiation.  That  section  is 
poorly  drafted. 

But  the  fact  that  It  Is  bed.  It  seems  to 
me.  Is  an  urgent  Incentive  for  the  Juils- 
dlctkmal  committeee,  the  Finance  Com- 
mittee and  the  Ways  and  Means  Com- 
mittee, to  go  forward  with  corrective 
leglBlation  to  prevent  the  major  oU  com- 
panies from  reaping  windfall  profits  as 
a  result  of  the  fuel  shortage. 

The  one  thing  I  fear,  as  senior  Repub- 
lican member  of  the  Public  Works  Com- 
mittee, which  has  Jurisdiction  of  the 
environmental  aspects  of  this  bill,  is  that 
If  we  go  back  to  conference  we  will  come 
back  with  a  blU  not  as  good,  and  in  fact 
maybe  much  worse,  than  that  which  we 
hammered  out  so  laboriously  in  the 
course  of  that  conference.  We  did  a  good 
Job.  and  I  do  not  want  to  take  a  chance 
on  Its  going  down  the  tube.  Therefore,  I 
shall  vote  against  recommittal. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  to  have  various  mat- 
ters printed  in  the  Rxcoso  in  connection 
with  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rbcord, 
as  follows : 
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Tb*  ootmnttte*  of  oonfareocc  on  th«  dis- 
agreeing TOtM  of  ths  two  BouM«  on  tlxe 
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Um  FTMldutt  to  tmmxHatdly  «TMlBrts»»  spe- 
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iDcreaM  supply;  to  invito  the  developnMnt 
of  local,  atata,  Watlonal,  and  lnt«matloiua 
oonttngeney  plana:  to  aHor*  Uw  continua- 
tion of  vital  publlo  MrrloM;  and  for  othar 
tmipuaaa.  having  mat.  aftir  ftill  and  free 
•onfMenca,  hava  agraad  to  taowmmand  and 
do  raeonunand  to  thair  raq>aettva  Kmi—a  aa 
lOUows: 

That  tba  Senate  reoada  from  its  diaagrea- 
nant  to  tha  amandmant  of  the  Houae  to 


tha  text  of  the  blU  and  agree  to  the  same 
with  an  amendment  as  mllowa: 

In  lieu  of  tbe  matter  proposed  to  be  m- 
serted  by  the  House  aznendment  insert  the 
following: 

That  this  Act,  includlngi  the  folUnotng  table 
of  contents,  may  be  cited  as  the  "Energy 
Emergency  Acr'. 
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Sec.  202.  Implementatloa  plan  revisions. 
Sac.  203.  Motor  vehicle  emissions. 
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Sac.  801.  Agency  Btudlee. 
Sao.  803.  Reporu  of  the  Prealdent  to  Oon- 
graaa. 

AUTBOSinSS 

Sac.  101.  FnfDDfos  AND  P  TKPoaas. 

(a)  (1)  The  Congreas  hereby  datermlnas 
that— 

(A)  ahortagea  of  arui  a  oil.  residual  fuel 
oil.  and  refined  patroleun  products  caiiaed  t^ 
Insufflclent  domeatie  rei  Inlng  capacity,  in- 
adequate domestic  pr  iductlon,  environ- 
mental oonstrainta.  and  ^a  unavailability  of 
Importa  aulBctent  to  aatlafy  domaatie  «*— i«»«il. 
now  exist; 

(B)  suoh  shortagea  have  created  or  will 
create  severe  economic  dislocations  and  haird- 
■bips; 

(C)  such  shortages  anta  dislocations  Jeop- 
ardiae  the  normal  flow  oi  Interstate  and  for- 
algn  oommaroe  and  oo  istltute  aa  energy 
emsrgeney  whMi  oaa  b* 
Ised  moat  afllolantly  and 
prompt  action  by  the  fMcutlve  branch  of 
Oovamxnent; 

(D)  disruptions  m  thi 


averted  or  minlm- 
effeotively  through 


availability  of  Im- 
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ported  energy  supplies,  pt  irtlcularly  crude  oU 
and  petroleiun  products,  pose  a  serlovu  risk 
to  national  security,  eonomlc  well-being, 
and  health  and  welfare  oi  the  American  peo- 
ple; 

(E)  because  of  the  diversity  of  oondltlona, 
climate,  and  avaUable  fuel  mix  in  dlfleient 
areaa  of  the  Nation,  a  prlpoary  governmental 
responsibility  for  developing  and  enforcing 
energy  emergency  meas^ires  lies  with  tha 
States  and  with  the  loOal  governments  of 
major  metropolitan  areas  acting  in  aco(»d 
with  the  provisions  of  this  Act;  and 

(P)  the  protection  and  fostering  of  com- 
petition and  the  prevention  of  anticompeti- 
tive practices  and  efiects  are  vital  during  the 
energy  emergency. 

(2)  On  the  basis  of  the  determlnatlooa 
specified  In  subparagraphs  (A)  through  (P) 
of  paragraph  ( 1 )  of  this  subeectlon,  the  Con- 
gress hereby  finds  that  current  and  immi- 
nent fuel  shortages  have  created  a  nation- 
wide energy  emergency.  1 

(b)  The  purposes  of  this  Act  are  to  call  for 
proposals  for  energy  emergency  rationing  and 
conservation  measures  add  to  authorize  spe- 
cific temporary  emergency  actions  to  be  exer- 
cised, subject  to  congressional  review  and 
right  of  approval  or  dlsfipproval,  to  assure 
that  the  essential  needs  ctf  the  United  States 
for  fuels  will  be  met  In  i  manner  which,  to 
the  fullest  extent  practicable:  (1)  is  con- 
sistent with  existing  national  commitments 
to  protect  and  Improve  the  environment; 
(2)  minimizes  any  adverse  Impact  on  em- 
ployment; (3)  provides  llor  equitable  treat- 
ment of  all  sectors  of  the  economy;  (4)  main- 
tains vital  services  necessary  to  healtti. 
safety,  and  public  welfare;  and  (5)  insuies 
against  anticompetitive  practices  and  effects 
and  preserves,  enhances,  and  facilitates  com- 
petition in  the  development,  production, 
transportation,  distrlbutlpn,  and  marketing 
of  energy  resources. 
Sec.  102.  DaFiwrnoNs. 

For  purposes  of  this  Acl|: 

(1)  The  term  "State"  means  a  State,  the 
District  of  Coluimbla,  Puerto  Rico,  or  any  ter- 
ritory or  possession  of  the  United  States. 

(2)  The  term  "petrolei^  product"  means 
crude  oil,  residual  fuel  pll,  or  any  refined 
petroleum  product  (as  defined  In  the  Emer- 
gency Petroleum  Allocation  Act  of  1973). 

(8)  The  term  "United  Si  ates"  when  used  in 
the  geographical  sense  m<  ans  the  States,  the 
District  of  Columbia,  Puerto  Rico,  and  ths 
territories  and  poesessloos  of  the  United 
States. 

(4)  The  term  "Administrator"  means  the 
Administrator  of  the  Federal  Energy  Emer- 
gency Administration.       ' 
Sxc.  108.  PxDxaAi.  Enxsot  ExxaaxKCT  Adhht- 

I8TBATION. 

(a)  There  Is  hereby  est  abllshed  until  May 
16, 1975,  unless  supersede  1  prior  to  that  date 
by  law,  a  Federal  Energy  Emergency  Admin- 
istration which  shaU  be  t  smporary  and  shall 
be  headed  by  a  Federal  Xnergy  Xmargencf 
Administrator,  who  shall  ]  le  appomted  l^  the 
President,  by  and  with  tl  te  advice  and  ooo- 
sent  of  the  Senate.  Vacax  das  In.  the  offloe  tt 
Administrator  shall  be  fll«)l  m  the  same  man* 
ner  as  the  original  appointment. 

(b)  Tha  Administrator  shall  be  compen- 
sated at  the  rate  provided  for  level  n  of  the 
Executive  Schedule.  Subject  to  the  Civil 
Service  and  Classification  provlslona  of  title 
6,  United  States  Code,  the  Admmiatrator  may 
employ  such  personnel  as  he  deems  necessary 
to  carry  out  bis  functions. 

(c)  Effective  on  the  d&te  on  which  tbe 
Administrator  first  takes  offloe  (or,  if  later,  on 
January  1,  1974),  all  funetlona,  powers,  and 
duties  of  the  President 
6,  6,  and  9  of  the  Emergei  cy  Petroleum  Allo- 
cation Act  of  1978  (as  am mded  by  this  Act), 
and  of  any  oflloer,  depatmant,  agency,  at 
State  (or  oflloar  thereof)  \  mder  suoh  seetlons 
(other  than  functions  vtsted  by  section  < 
of  such  Act  m  the  Fsde:-al  Trade  Commie- 


■Ion,  the  Attorney  Oeneral,  or  the  Anti- 
trust Division  of  the  Department  of  Justice), 
are  transferred  to  the  Administrator.  All  per- 
sonnel, property,  records,  obligations,  and 
commitments  used  primarily  with  respect  to 
functions  transferred  under  the  preceding 
sentence  shall  be  transferred  to  the  Admm- 
Istrator. 

(d)(1)  Whenever  the  Federal  Energy 
Emergency  Administration  submits  any 
budget  estimate  or  request  to  the  President 
or  tbe  Office  of  Management  and  Budget,  it 
shall  concurrently  transmit  a  copy  of  that 
estimate  or  request  to  the  Congress. 

(3)  Whenever  the  Federal  Energy  Emer- 
gency Administration  submits  any  legislative 
recommendations  or  testimony  or  conoments 
on  legislation  to  the  President  or  the  Office 
of  Management  and  Budget,  It  shall  concur- 
rently transmit  a  copy  thereof  to  the  Con- 
gress. No  officer  or  agency  of  the  United 
States  shsdl  have  any  authority  to  require 
the  Federal  Energy  Emergency  Administra- 
tion to  submit  its  legislative  recommenda- 
tions, or  testimony  or  comments  to  any  officer 
or  agency  of  the  United  States  for  ap- 
proval, comments,  or  review  prior  to  the  sub- 
mission of  such  recommendations,  testimony, 
or  comments  to  the  Congress. 

(3)  The  Federal  Energy  Emergency  Ad- 
ministration shall  be  considered  an  Inde- 
pendent regulatory  agency  for  piirposes  of 
chapter  35  of  title  44,  United  States  Code, 
but  not  for  any  other  piurpose. 

Sic.  104.  End-Usb  Rationing. 

Section  4  of  the  Emergency  Petroleum  Al- 
location Act  of  1973  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(h)(1)  The  President  may  promulgate  a 
rule  which  shall  be  deemed  a  part  of  the 
regiilatlon  under  subsection  (a)  and  which 
shall  provide,  consistent  with  the  objectives 
of  subsection  (b) ,  for  the  establishing  of  a 
program  for  the  rationing  and  ordering  of 
priorities  among  classes  of  end -users  of  crude 
oil.  residual  fuel  oil,  (»'  any  refined  petroleum 
product,  and  for  the  assignment  to  end -users 
of  such  products  of  rights,  and  evidence 
of  such  rights,  entitling  them  to  obtain  such 
products  In  precedence  to  other  classes  of 
end-users  not  similarly  entitled. 

"(2)  The  rule  under  this  subsection  shall 
take  effect  only  If  the  President  finds  that, 
without  such  nile,  all  other  practicable  and 
authorized  methods  to  limit  energy  demand 
will  not  achieve  the  objectives  of  section  4 
(b)  of  this  Act  and  of  the  Energy  Emergency 
Act. 

"(3)  The  President  shall,  by  order,  in  fur- 
therance of  the  rule  authorized  pursuant  to 
paragraph  (1)  of  this  subsection  and  consist- 
ent with  the  attainment  of  the  objectives 
In  subsection  (b)  of  this  section,  cause  such 
adjustments  In  the  allocations  made  pur- 
suant to  the  regulation  under  subsection  (a) 
aa  may  be  necessary  to  carry  out  the  pur- 
poses of  this  subsection. 

"(4)  The  President  shall  provide  for  pro- 
cedures by  which  any  end-user  of  crude  oil, 
residual  fuel  oil  or  refined  petroleum  prod- 
ucts for  which  priorities  and  entitlements 
are  establUbed  under  paragraph  (1)  of  this 
subsection  may  petition  for  review  and  re- 
classification or  modification  of  any  deter- 
mination made  under  such  paragraph  with 
respect  to  his  rationing  priority  or  entitle- 
ment. Such  procedures  may  include  pro- 
cedures with  respect  to  such  local  boards 
as  may  be  authorized  to  carry  out  func- 
tions imder  this  subsection  pursuant  to  sec- 
tion 122  of  the  Energy  Emergency  Act. 

"(6)  No  rule  or  order  under  this  section 
may  Impose  any  tax  or  user  fee,  or  provide  for 
a  credit  or  deduction  In  computing  any  tax." 
Sxc.  106.  Enxsot  Conbzkvation  Plans. 

(a)(1)(A)  Pursuant  to  the  provisions  of 
this  secUon,  the  Administrator  is  authorized 
to  promulgated  by  regulation  one  or  more 


energy  conservation  plans  \n  accord  with  ttUs 
aeotion  which  shall  be  designed  (together 
with  actions  taken  and  proposed  to  be  taken 
under  other  authority  of  this  or  other  Acts) 
to  result  in  a  reduction  of  energy  consvimp- 
tion  to  a  level  which  can  be  supplied  by 
available  energy  resources.  For  purposes  of 
this  section,  the  term  "energy  conservation 
plan"  means  a  plan  for  transportation  con- 
trols (Including  but  not  limited  to  highway 
speed  limits)  or  such  other  reasonable  re- 
strictions on  the  public  or  private  use  of 
energy  (mcludlng  limitations  on  enwgy 
consumption  of  businesses)  which  are  neces- 
sary to  reduce  energy  consumption  and 
which  are  authorized  by  this  Act. 

(B)  No  energy  conservation  plan  promul- 
gated by  regulation  under  this  section  may 
Impoee  rationing  or  any  tax  or  user  fee,  or 
provide  for  a  credit  or  deduction  in  comput- 
ing any  tax. 

(2)  An  energy  conservation  plan  shall  be- 
come effective  as  provided  for  in  subsection 
(b).  Such  a  plan  shall  apply  In  each  State, 
except  as  otherwise  provided  In  an  exemp- 
tion granted  pursiiant  to  the  plan  tn  cases 
where  a  comparable  State  or  local  program 
Is  In  effect,  or  where  the  Administrator  finds 
special  circumstances  exist. 

(3)  An  energy  conservation  plan  may  not 
deal  with  more  than  one  logically  consistent 
subject  matter. 

(4)  An  amendment  to  an  energy  conserva- 
tion plan.  If  It  has  significant  substantive 
effect,  shall  be  transmitted  to  Congress  and 
shall  be  effective  only  In  accordance  with 
subeectlon  (b).  Any  amendment  which  does 
not  have  significant  substantive  effect  and 
any  reclsslon  of  a  plan  may  be  made  effec« 
tlve  In  accordance  with  section  553  of  title 
6,  United  States  Code. 

(6)  Subject  to  subsection  (b)(3),  provi- 
sion of  an  energy  conservation  plan  shall  re- 
main In  effect  for  a  period  specified  In  the 
plan  unless  earlier  rescinded  by  the  Admini- 
strator, but  shall  terminate  In  any  event  no 
later  than  May  15,  1975. 

(b)  (1)  For  purposes  of  this  subsection,  the 
term  "energy  conservation  plan"  means  a 
plan  prtmiulgated  by  regulation  proposed  un- 
der subsection  (a)  of  this  section  or  an 
amendment  thereto  which  has  significant 
substantive  effect. 

(2)  The  Administrator  shall  transmit  any 
energy  conservation  plan  (bearing  an  Identi- 
fication number)  to  each  House  of  Congress 
on  the  date  on  which  It  is  promulgated. 

(3)  (A)  If  an  energy  conservation  plan  ia 
transmitted  to  Congress  before  March  1, 
1874.  and  provides  for  an  effective  date 
earlier  than  March  1,  1974,  such  plan  shall 
take  effect  on  the  date  provided  In  the  plan; 
but  If  either  House  of  the  Congress,  before 
the  end  of  the  first  period  of  15  calendar 
days  of  continuous  session  of  Congress  after 
the  date  on  which  such  plan  Is  transmitted 
to  It,  passes  a  resolution  stating  In  substance 
that  such  House  does  not  favor  such  plan, 
such  plan  shall  cease  to  be  effective  on  the 
date  of  passage  of  such  resolution. 

(B)  If  an  energy  conservation  plan  Is 
transmitted  to  the  Congress  and  provides  for 
an  effective  date  on  or  after  March  1,  1974 
and  before  July  1,  1974,  such  plan  shall  take 
effect  at  the  end  of  the  first  period  of  16 
calendar  days  of  continuous  session  of  Con- 
gress after  the  date  on  which  such  plan  Is 
transmitted  to  It  unless,  between  the  date  of 
transmittal  and  the  end  of  the  16-day  pe- 
riod, either  House  passes  a  resolution  stating 
In  substance  that  such  House  does  not  favor 
such  plan. 

(C)  An  energy  conservation  plan  prc^xxed 
to  be  made  effective  on  or  after  July  1.  1974, 
shall  take  effect  only  If  approved  by  Act  of 
Congress. 

(4)  For  the  purpose  of  paragraph  (3)  of 
this  subsection — 

(A)  continuity  of  session  Is  broken  only 
by  an  adjournment  of  Oongress  sine  die; 
and 


(B)  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  oS 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  con^uUtion  of  the  15-day 
period. 

(6)  Under  provisions  contained  in  an 
energy  conservation  plan,  a  provision  of  the 
plan  may  take  effect  at  a  time  later  than  ths 
date  on  which  such  plan  otherwise  Is  ef- 
fective. 

(c)  (1)  This  subsection  is  enacted  by  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  It  is  deented 
a  part  of  the  rules  of  each  Hoxise,  respective- 
ly, but  applicable  only  with  respect  to  the 
procedure  to  be  followed  In  that  House  in 
the  case  of  resolutions  described  by  para- 
graph (2)  of  this  subsection;  and  it  super- 
sedes other  rules  only  to  the  extent  that  it 
Is  inconsistent  therewith;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  In  the  case  of 
any  other  rule  of  that  House. 

(2)  For  the  purpose  of  this  subsection, 
"resolution"  means  only  a  resolution  of 
either  House  of  Congress,  the  matter  after 
the  resolving  clause  of  which  is  as  follows: 

"That  the does  not  favor  tbe  energy 

conservation  plan  numbered trans- 
mitted to  Congress  by  the  Administrator  of 
the  Federal  Energy  Emergency  Administra- 
tion on ,  IB ",  the  first  blank 

space  therein  being  filled  with  the  name  of 
the  resolving  House  and  the  other  blank 
spaces  therein  being  appropriately  fiUed; 
but  does  not  Include  a  resolution  which 
specifies  more  than  one  energy  conservation 
plan. 

(3)  A  resolution  with  respect  to  an  energy 
conservation  plan  shall  be  referred  to  a  com- 
mittee (and  all  resolutions  with  respect  to 
the  same  plan  shall  be  referred  to  the  same 
committee)  by  the  President  of  the  Senate 
or  the  Speaker  of  the  House  of  Representa- 
tives, as  the  case  may  be. 

(4)  (A)  If  the  committee  to  which  a  resolu- 
tion with  respect  to  an  energy  conservation 
plan  has  been  referred  has  not  reported  It 
at  the  end  of  5  calendar  days  after  its  intro- 
duction. It  Is  in  order  to  move  either  to  dis- 
charge the  committee  from  fxirther  con- 
sideration of  the  resolution  or  to  discharge 
the  committee  from  further  consideration  of 
any  other  resolution  with  respect  to  such 
energy  conservation  plan  which  has  been 
referred  to  the  committee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolu- 
tion, is  highly  privileged  (except  that  it  may 
not  be  made  after  the  committee  has  re- 
ported a  resolution  with  respect  to  the  same 
energy  conservation  plan),  and  debate 
thereon  shaU  be  limited  to  not  more  than 
1  hour,  to  be  divided  equally  between  those 
favoring  and  those  opposing  the  resolution. 
An  amendment  to  the  oioUon  Is  not  In  order, 
and  It  is  not  In  order  to  move  to  reconsider 
the  vote  by  which  the  motion  Is  agreed  to  or 
disagreed  to. 

(C)  If  the  motion,  to  discharge  is  agreed 
to  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  plan. 

(6)  (A)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  oon- 
Bideratlon  of.  a  resolution  with  respect  to  aa 
energy  conservation  plan.  It  Is  at  any  time 
thereafter  In  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  disagreed 
to)  to  move  to  proceed  to  the  consideration 
of  the  resolution.  Tha  motion  la  highly 
privileged  and  Is  not  debatable.  An  amend- 
ment to  the  motion  Is  not  In  order,  and  tt  is 
not  in  order  to  move  to  reconsider  the  vote 
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by  which  the  motloa  1b  agreed  to  or  disagreed 
to. 

<B)  Debate  on  the  resolution  shall  be  lim- 
ited to  not  more  than  10  hours,  which  shall 
be  divided  equally  between  those  favoring 
and  thoee  opposing  the  resolution.  A  motion 
further  to  limit  debate  la  not  debatable.  An 
amendment  to,  or  motion  to  recommit,  the 
resolution  Is  not  In  order,  and  It  Is  not  in 
order  to  move  to  reconsider  the  vote  by 
which  the  resolution  Is  agreed  to  or  disagreed 
to. 

(6)  (A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  with  respect 
to  an  energy  conservation  plan,  and  motions 
to  proceed  to  the  consideration  of  other 
business,  shall  be  decided  without  debate. 

(B)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
mles  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be,  to  the  pro- 
cediuv  relating  to  a  resolution  with  respect 
to  an  energy  conservation  plan  shall  be  de- 
cided without  debate. 

(d)(1)  In  carrying  out  the  provisions  of 
this  Act,  the  Administrator  shall,  to  the 
greatest  extent  practicable,  evaluate  the  po- 
tential economic  Impacts  of  proposed  reg- 
tilatory  and  other  actions  Including  but  not 
limited  to  the  preparation  of  an  analysis  of 
the  effect  of  such  actions  on — 

(A)  the  fiscal  integrity  of  State  and  local 
government; 

(B)  vital  Industrial  sectors  of  the  econ- 
omy; 

(C)  employment,  by  Industrial  and  trade 
sector,  as  well  as  on  a  national,  regloiuJ, 
State,  and  local  basis; 

(D)  the  economic  vitality  of  regional, 
State,  and  local  areas; 

(E)  the  availability  and  price  of  con- 
sumer goods  and  services; 

(F)  the  gross  national  product; 

(O)  competition  In  all  sectors  of  industry; 
and 

(HI   small  business. 

(2)  The  Administrator  shall  develop  anal- 
yses of  the  economic  impact  of  any  energy 
conservation  plan  on  States  or  significant  sec- 
tors thereof,  considering  the  impact  on  en- 
ergy resources  as  fuel  and  as  feedstock  for 
Industry. 

(3)  Such  analysis  shall,  whenever  possible, 
be  made  explicit  and,  to  the  extent  practica- 
ble, other  Federal  agencies  and  agencies  ot 
State  and  local  governments  which  have 
special  knowledge  and  expertise  relevant  to 
the  Impact  of  propoeed  regulatory  or  other 
actions  shall  be  consulted  in  making  the 
analyses,  and  all  Federal  agencies  shall  coop- 
erate with  the  Administrator  in  preparing 
such  analyses  except  that  the  Administra- 
tor's actions  pursuant  to  this  subsection  shall 
not  create  any  right  of  review  or  cause  of 
acUon  except  as  otherwise  exist  under  other 
provisions  of  law. 

(4)  The  Administrator,  together  with  the 
Secretaries  of  Labor  and  Commerce,  shall 
monitor  the  economic  impact  of  any  energy 
actions  taken  by  the  Administrator,  and  shaU 
provide  the  Congress  with  separate  reports 
every  thirty  days  on  the  impact  of  the  energy 
shortage  and  such  emergency  actions  on  em- 
ployment and  the  economy. 

(e)  Any  energy  conservation  plan  which 
the  Administrator  submits  to  the  Congress 
porstiant  to  subsection  (b)  of  this  section 
shall  include  findings  of  fact  and  a  specific 
statement  explaining  the  rationale  for  each 
proTlston  contained  In  such  plan. 
Otc.  lOfl.  Coal  Coirvsssioir  awd  Allocation. 

(a)  The  Administrator  shall,  to  the  extent 
practicable  and  consistent  with  the  objectives 
of  this  Act.  by  order,  after  balancing  on  a 
pUnt-by.plant  basis  the  environmental  ef- 
toots  of  use  of  coal  against  the  need  to  f  uUlU 
the  purposes  of  this  Act,  prohibit,  as  its  prl- 
nary  energy  source,  the  burning  of  natural 
gas  or  petroleum  products  by  any  major 


;rator  shall  require 

Tic  powerplants  In 

1,  other  than  com- 

id    combined    cycle 

Lstructed  so  as  to  be 

a  primary  energy 

addition  to  other 


fuel-burning  installation  (including  any  ex- 
isting electric  powerplant)  which,  on  the  date 
of  enactment  of  this  Act,  has  the  capability 
and  necessary  plant  equtt)ment  to  burn  coal. 
Any  installation  to  whlci  such  an  order  ap- 
plies shall  be  permitted  jto  continue  to  use 
coal  as  provided  in  section  119(b)  of  the 
Clean  Air  Act.  To  the  ^xtent  coed  supplies 
are  limited  to  less  than  the  aggregate  amount 
of  coal  supplies  which  may  be  necessary  to 
satisfy  the  requirement^  of  those  Installa- 
tions which  can  be  expedted  to  use  coal  (In- 
cluding Installations  to  which  orders  may 
apply  under  this  subsection),  the  Adminis- 
trator shall  prohibit  thej  use  of  natural  gas 
and  petroleum  productsi  for  those  installa- 
tions where  the  use  of  coal  will  have  the 
least  adverse  environmental  impact.  A  pro- 
hibition on  use  of  naturti  gas  and  petroleum 
products  under  this  subsection  shall  be 
contingent  upon  the  availability  of  coal,  coal 
transportation  facilities}  and  the  mainte- 
nance of  reliability  of  jservlce  In  a  given 
service  area.  The  Admlnl 
that  fossll-fuel-flred  ele 
the  early  planning  proc 
bustlon  gas  turbine 
units,  be  designed  and 
capable  of  using  coal 
source  Instead  of  or  1 
fossil  fuels.  No  foesili-fuel-flred  electric 
powerplant  may  be  required  under  this  sec- 
tion to  be  so  ieslgned  imd  constructed.  If 
( 1 )  to  do  so  would  result  |n  an  impairment  of 
reliability  or  adequacy  dt  service,  or  (2)  If 
an  adequate  and  reliable  lupply  of  coal  is  not 
available  and  is  not  expeited  to  be  available. 
In  considering  whether  to  impose  a  design 
and  construction  requliement  under  this 
subsection,  the  Admlnlslrator  shall  consider 
the  existence  and  effects!  of  any  contractual 
commitment  for  the  copstructlon  of  such 
facilities  and  the  capabUlty  of  the  owner  or 
operator  to  recover  anyTcapital  Investment 
made  as  a  result  of  the  conversion  require- 
ments of  this  section.    [ 

(b)  The  Admlnlstratoi  may  by  rule  pre- 
scribe a  system  for  allocation  of  coal  to  users 
thereof  in  order  to  attain  the  objectives 
specified  In  this  section. 
8bc.  107.  Matolials  Allo^tion. 

(a)  The  Admlnlstrat<»-  shaU,  within  30 
days  after  the  date  of  enactment  of  this  Act, 
propose  (in  the  natiu-e  |of  a  proposed  rule 
affording  an  opportunity  for  the  presenta- 
tion of  views)  and  publish  (and  may  from 
time  to  time  amend)  a  contingency  plan  for 
allocation  of  supplies  of  materials  and  equip- 
ment necessary  for  exploration,  production, 
refining,  and  required  tran^ortatlon  of 
energy  supplies  and  for  t|ie  construction  and 
maintenance  of  energy  faculties.  At  such 
time  as  he  finds  that  it  ils  necessary  to  put 
aU  or  part  of  such  plan  Into  effect,  he  shall 
transmit  such  plan  or  poAlon  thereof  to  each 
House  of  Congress  and  such  plan  or  portion 
thereof  shall  take  effect  lb  the  same  manner 
as  an  energy  conservatlbn  plan  prescribed 
under  section  105  and  to  which  section  106 
(b)(3)(B)  applies  (except  that  such  plan 
may  be  submitted  at  any  time  after  the  date 
of  enactment  of  this  Act  and  before  May  15 
1975).  ■ 

(b)  Section  4(b)(l)(ai  of  the  Emergency 
Petroleum  Allocation  Act  of  1873  is  amended 
to  read  as  follows: 

"(O)  aUocatlon  of  reeU  ual  fuel  oU  and  re- 
fined petroleum  product|  in  such  amounts 
and  in  such  manner  as  may  be  necessary  for 
the  maintenance  of  explo  ration  for,  and  pro- 
duction or  extractiom  of — ■ 

"(i)  fuels,  and 

"(11)  minerals  essentia  to  the  require- 
ments of  the  United  Sta  es, 

and     for     required     trai  sportation     related 
thereto," 

Sec.  108.  Fedesal     Acne  ns     To     IiratxAn 

AVAILASLE     De  KEanc     PmOLEUM 

Svmam. 

(a)  The  Administrator  may  initiate  the 
following  measures  to  sittplement  domestic 


Jamu.ry29,  197 J^ 


energy  supplies  for  the  du  ration  of  the  emer- 
gency: 

(1)  require  by  order  or  ifule,  the  production 
of  designated  existing  ddmestlc  oilfields,  at 
their  maximum  efficient  ^te  of  production, 
which  Is  the  maximum  ^ate  at  which  pro^ 
duction  may  be  sustainedj  without  detriment 
to  the  ultimate  recovery  qf  oil  and  gas  under 
sound  engineering  and  economic  principles. 
Such  fields  are  to  be  designated  by  the  Sec- 
retary of  the  Interior,  aftef  consultation  with 
the  appropriate  State  regi^atory  agency.  Data 
to  determine  the  maximum  efficient  rate  of 
production  shall  be  supplied  to  the  Secretary 
of  the  Interior  by  the  Stat^  regulatory  agency 
which  determines  the  maximum  efficient  rate 
of  production  and  by  the 
drilled  wells  in,  or  are  pr 
from  such  fields; 

(2)  require,  if  necess 
energy  needs,  productlo: 
nated  existing  domestic 
excess  of  their  currently 
efficient  rates.  Fields  to  1 
the  Secretary  of  the  Inte 
of  the  Navy  as  to  the  F€ 
Federal  interests  in  lands 
tive  Jurisdiction,  shall 
the  types  and  quality  of 

as  to  permit  production  , . 

the  currently  assigned  sustainable  maximum 
efficient  rate  for  periods! of  ninety  days  or 


operators  who  have 
luclng  oil  and  gas 

to  meet  essential 

of  certain  deslg. 

llfields  at  rates  in 

signed  maximum 

so  designated,  by 

lor  or  the  Secretary 

ieral  lands  or  as  to 

nder  their  respec- 

those  fields  where 

servoirs  are  such 

rates  in  excess  of 


of  losses  In  re- 

lent  of  processing 
nerles  to  produce 


!NTS  TO  THE  EmIK- 

xxna.     Allocation 

aergency  Petroletun 

^mended  by  section 

by  adding  at  the 

ollowing  new  sub- 

of  the   regulation 
ides  that  any  al- 
ii or  refined  petro- 
on  use  of  such 
luch  product  sup- 
erlod.  the  regula- 


more  without  excessive 
covery; 

(3)  require  the  adjus 
operations  of  domestic  n 
refined  products  in  probortlons  commen 
surate  with  national  needs  and  consistent 
with  the  objectives  of  section  4(b)  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973 

(b)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  the  Production  of  any 
Naval  Petroleum  Reserve  how  subject  to  the 
provisions  of  chapter  64lfof  tlUe  10  of  the 
United  States  Code 
Sec.  109.  Otheb  Amend 
OENCT  Petr 
Act  of  1973 

(a)  Section  4  of  the  E 
Allocation  Act  of  1973  as 
104  of  this  Act  is  amend 
end  of  such  section  the 
section: 

"(1)    If   any   provision 
under  subsection  (a)   pr 
location  of  residual  fuel 
leum  products  is  to  be  b 
a  product  or  amounts  of 

plied  during  a  historical  ^ , ._^ 

tlon  shall  contain  provisions  designed  to  as- 
sure that  the  historical  period  can  be  adjust- 
ed (or  other  adjustmentsf  in  allocations  can 
bs  made)  in  order  to  reflett  regional  dispari- 
ties in  use,  population  growth  or  unusual 
factors  influencing  use  (Including  unusual 
changes  in  climatic  conditions),  of  such  oil 
or  product  in  the  historical  period.  ThU  sub- 
section shall  take  effect  30  days  after  the 
date  of  enactment  of  thej  Energy  Emergency 
Act.  Adjustments  for  sijch  purposes  shall 
take  effect  no  later  than  0  months  after  the 
date  of  enactment  of  tfatls  subsection.  Ad- 
justments to  reflect  population  growth  shall 
be  based  upon  the  m( 
available  from  the  Unl 
the  Census." 

(b)  Section    4(g)(1) 
Petroleum  Allocation  Act 

by  striking  out  "Febru_, .„ 

case  the  term  appears  and  inserting  in  each 
case  "May  18,  1975".  i 

Sec.  110  PtoKiBrnoN  om  Windfall  PaoF- 
rrs — Pbice  OotroiNo. 
(a)(1)  The  President  shjall  exercise  his  au- 
thority under  the  Emergency  Petroleum  Al- 
location Act  of  1973  and  u^der  the  Economic 
Stabilization  Act  of  197a  so  as  to  specify 
prices  for  sales  of  petrol^m  products  pro- 
duced in  or  imported  Into  the  United  States, 
which  avoid  windfall  profits  by  seUers. 


current   figures 
States  Bureau  of 

the  Emergency 
•f  1973  is  amended 
28,  1976"  in  each 
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(2)  Any  Interested  person,  who  has  rea- 
son to  believe  that  any  price  (specified  under 
Any  of  the  authorities  referred  to  In  para- 
graph (1)  of  this  subsection)  of  petroleum 
products  permits  a  seller  thereof  any  wind- 
fall profits,  may  petition  the  Renegotiation 
Board  (created  by  section  107(a)  of  the  Re- 
negotiation Act  of  13^1  and  hereinafter  in 
this  subsection  referred  to  as  the  "Board") 
for  a  determination  under  subparagraph  (A) 
or  (B)  or  paragraph  (3) . 

(3)  (A)  Upon  petition  of  any  Interested 
person,  the  Board  may  by  rule  determine, 
after  opportunity  for  oral  presentation  of 
views,  data,  and  argimients,  whether  the  price 
(specified  under  any  of  the  authorities  re- 
ferred to  In  paragraph  (1))  of  petroleum 
product  permits  sellers  thereof  to  receive 
windfall  profits.  Upon  a  final  determination 
of  the  Board  that  such  price  permits  wind- 
fall profits  to  be  so  received,  it  shall  specify 
a  price  for  such  sales  which  will  not  permit 
such  profits  to  be  received  by  such  sellers. 
After  such  a  final  determination,  no  higher 
price  may  be  specified  (under  any  of  the  au- 
thorities specified  In  paragraph  (1))  except 
with  the  approval  of  the  Board. 

(B)  Upon  petition  of  any  interested  per- 
son and  notwithstanding  any  proceeding  or 
determination  under  subparagraph  (A),  the 
Board  m&j  determine  whether  the  price 
charged  by  a  particular  seller  of  any  petrole- 
um product  permitted  such  seller  to  receive 
windfall  profits.  If,  on  the  basis  of  such  peti- 
tion, the  Board  has  reason  to  believe  that 
such  price  has  permitted  such  seller  to  re- 
ceive windfall  profits,  it  may  order  such  seller 
to  take  such  actions  (including  the  escrow- 
Ing  of  funds)  as  it  may  deem  appropriable  to 
asstire  that  sufficient  funds  will  be  avE^lable 
for  the  refund  of  windfall  profits  in  the  event 
there  Is  a  final  determination  by  the  Board 
under  this  subparagraph  th&t  such  seller  has 
received  windfall  profits.  Prior  to  a  final  de- 
termination under  this  subparagraph,  such 
seller  shall  be  afforded  a  hearing  in  accord- 
ance with  the  procedures  required  by  section 
554  of  title  6,  United  States  Code.  Upon  a 
final  determination  of  the  Board  that  such 
price  permitted  such  seller  to  receive  wind- 
fall profits,  the  Board  shall  order  such  seller 
to  refund  an  amount  equal  to  such  windfall 
profits  to  the  persons  who  have  purchased 
from  such  seller  at  prices  which  resulted  in 
such  windfall  profits.  If  such  persons  are  not 
reasonably  ascertainable,  the  Board  shall 
order  the  sellers  for  the  purpose  of  refund- 
ing such  profits,  to  reduce  the  price  for  fu- 
ture sales,  to  create  a  fund  against  which 
previous  purchasers  of  such  item  may  file  a 
claim  under  rules  which  shall  be  prescribed 
by  the  Board,  or  to  take  such  other  action 
as  the  Board  may  deem  appropriate. 

(C)  Notwithstanding  section  108  of  the 
Renegotiation  Act  of  1951  and  section  211  of 
the  Economic  Stabilization  Act  of  1970,  any 
final  determination  under  subparagraph  (A) 
or  (B)  shall  be  subject  to  judicial  review  In 
accordance  with  sections  701  through  706  of 
title  6,  United  States  Code. 

(4)  (A)  The  Board  may  provide,  In  Its  dis- 
cretion under  regulations  prescribed  by  the 
Board,  for  such  consolidation  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  subsection. 

(B)  The  Board  may  make  such  rules,  regu- 
lations, and  orders  as  it  deems  necessary  or 
appropriate  to  carry  out  its  functions  tmder 
this  subsection. 

(6)  The  determination  and  approval  au- 
thority of  the  Board  under  this  paragraph 
may  not  bo  delegated  or  redelegated  pursuant 
to  section  107(d)  of  the  Renegotiation  Act  of 
1951  to  any  agency  of  the  Oovernment  other 
than  an  agency  established  by  the  Board. 

(6)  For  the  purposes  of  subparagraph  (B) 
of  paragraph  (3) .  the  term  "windfall  ptoflts" 
means  that  profit  (dnrlng  an  appropriate 
accounting  period  «a  determtned  by  the 
Board)  derived  from  the  sale  of  any  petro- 


leum product  determined  by  the  Board  to  be 
in  excess  of  the  lesser  of^ 

(A)  a  reasonable  profit  with  respect  to  the 
particular  seller  as  determined  by  the  Board 
upon  consideration  of — 

(i)  the  reasonableness  of  Its  costs  and 
profits  with  particular  regard  to  volvune  of 
production; 

(11)  the  net  worth,  with  particular  regard 
tn  the  amount  and  source  of  capital  em- 
ployed; 

(ill)  the  extent  of  risk  assumed; 

(iv)  the  efficiency  and  productivity,  par- 
ticularly with  regard  to  cost  reduction  tech- 
niques and  economies  of  operation;  and 

(V)  other  factors  the  consideration  of 
which  the  public  Interest  and  fair  and  equi- 
table dealing  may  require  which  may  be  es- 
tablished and  published  by  the  Board;  or 

(B)  the  greater  of — 

(I)  the  average  profit  obtained  by  sellers 
for  such  products  during  the  calendar  years 
1967  through  1971;  or 

(II)  the  average  profit  obtained  by  the  par- 
ticular Feller  for  su<A  products  dtirlng  such 
calendar  years. 

(7)  Except  as  provided  in  paragraph  (6), 
for  the  purposes  of  this  subsection,  the  term 
"windfall  profits"  means  profit  in  excess  of 
the  average  profit  obtained  by  all  sellers 
for  such  products  during  the  calendar  years 
1967  through  1971. 

(8)  For  the  purposes  of  this  subsection, 
the  term  "Interested  person"  includes  the 
United  States,  any  State,  and  the  District  of 
Columbia. 

(9)  'nils  subsection  shall  not  apply  to  the 
first  sale  of  crude  oU  described  in  subsec- 
tion <e)  (2)  cA  this  section  (relating  to 
stripper  wells) . 

(10)  This  section  shall  take  effect  on  Jan- 
uary 1,  1976,  and  shall  apply  to  profits 
attributable  to  any  price  (qwclfied  under 
any  of  the  authorities  referred  to  In  para- 
graph (1)  of  this  subsection)  of  crude  oil, 
residual  fuel  oU,  and  refined  petroleum  -ptod- 
ucts  In  effect  after  December  31,  1973. 

(b)  Notwithstanding  any  other  provision 
of  law,  administrative  proceedings  before  the 
Board  under  this  section  shall  be  g^ovemed 
by  subchapter  n  of  chapter  6  of  title  6, 
United  States  Oode,  and  such  proceedings 
shall  be  reviewed  in  accordance  with  chi4>- 
ter  7  of  such  title. 
Sec.  111.  Pbotection  of  Fkancribed  Dxalebs. 

(a)  As  used  in  this  section: 

(1)  The  term  "distributor"  means  a  person 
engaged  in  the  sale,  consignment,  or  dis- 
tribution of  petroleum  products  to  whole- 
sale or  retail  outlets  whether  or  not  It  owns, 
leasee,  or  In  any  way  controls  such  outlets. 

(2)  llie  term  "franchise"  means  any  agree- 
ment or  contract  between  a  refiner  or  a  dls- 
trlbutcnr  and  a  retailer  or  between  a  refiner 
and  a  distributor,  under  which  such  retailer 
or  distributor  Is  granted  authority  to  use  a 
trademark,  trade  name,  servloe  mark,  or 
other  identifying  symbol  or  name  owned  by 
such  refiner  or  distributor,  or  any  agreement 
or  contract  between  such  parties  under 
which  such  retailer  or  distributor  is  granted 
authority  to  occupy  premises  owned,  leased, 
or  in  any  way  controlled  by  a  party  to  such 
agreement  or  contract,  for  tho  purpose  of 
engaging  In  the  distribution  ex  sale  of  petro- 
leum products  for  purposes  other  than  rooale. 

(3)  The  term  "notice  at  intent"  means  a 
written  statement  of  the  alleged  facts  which, 
if  true,  constitute  a  vioiatlon  of  subsection 
(b)  of  this  section. 

(4)  The  term  "refiner"  means  a  person  en- 
gaged in  the  refining  or  importing  of  petro- 
lexim  products. 

(8)  The  term  "rvtailer"  means  a  person 
engaged  in  the  sale  of  aajr  refined  petroleum 
product  for  purports  other  than  iwale  with- 
in any  State,  ettber  under  a  franchise  or  in- 
dependent of  any  tranotxlse,  or  who  was  so 
engaged  at  any  time  after  tbe  start  at  the 
base  period. 


(b)(1)  A  refiner  or  distributor  shall  not 
cancel,  fail  to  renew,  or  otherwise  terminate 
a  franchise  tmless  he  furnishes  prior  notifica- 
tion ptirsuant  to  this  paragraph  to  each  dis- 
tributor or  retailer  affected  thereby.  Such 
notification  shall  be  In  writing  and  sent 
to  such  distributor  or  retailer  by  certified 
mall  not  less  than  ninety  days  prior  to  the 
date  on  which  such  franchise  will  be  can- 
celed, not  renewed,  or  otherwise  terminated. 
Such  notification  shall  contain  a  statement  of 
Intention  to  cancel,  not  renew,  or  to  termi- 
nate together  with  the  reasons  therefor,  the 
date  on  which  such  action  shall  take  effect, 
and  a  statement  of  the  remedy  or  remedies 
available  to  such  distributor  or  retailer  tm- 
der this  section  together  with  a  summary  of 
the  applicable  provisions  of  this  section. 

(2)  A  refiner  or  distributor  shall  not  can- 
cel, fall  to  renew,  or  otherwise  terminate  a 
franchise  unless  the  retailer  or  distributor 
whose  franchise  is  terminated  failed  to  com- 
ply substantially  with  any  essential  and  rea- 
sonable requirement  of  such  franchise  or 
failed  to  act  in  good  faith  in  carrying  out 
the  terms  of  such  franchise,  or  imless  such 
refiner  or  distributor  withdraws  entirely 
from  the  sale  of  refined  petroleum  products 
in  commerce  for  sale  other  than  resale  in 
the  United  States. 

(c)(1)  If  a  refiner  or  distributor  engages  in 
conduct  prohibited  under  subsection  (b) 
of  this  section,  a  retailer  or  a  distributor  may 
maintain  a  suit  against  such  refiner  or  dis- 
tributor. A  retailer  may  maintain  such  suit 
against  a  distributor  or  a  refiner  whose  ac- 
tions affect  commerce  and  whose  products 
with  respect  to  conduct  prohibited  tinder 
paragraphs  (1)  or  (2)  of  subsection  (b)  of 
this  section,  he  sells  or  has  sold,  directly  or 
Indirectly,  under  a  franchise.  A  distributor 
may  maintain  such  suit  against  a  refiner 
whose  actions  affect  commerce  and  whose 
products  he  purchases  or  has  ptirchased  or 
whose  products  he  dlstribntes  or  has  distrib- 
uted to  retailers. 

(2)  The  court  shall  grant  such  equitable 
relief  as  is  necessary  to  remedy  the  effects 
of  conduct  prohibited  under  subsection  (b) 
of  this  section  which  it  finds  to  exist  includ- 
ing declaratory  judgment  and  mandat<»y  or 
prohibitive  Injunctive  relief.  The  cotirt  may 
grant  interim  equitable  relief,  and  actual  and 
punitive  damages  (except  for  actions  for  a 
failure  to  renew)  i(^ere  indicated,  in  suits 
under  this  section,  and  may,  unless  such 
suit  is  frivolous,  direct  that  costs,  including 
reasonable  attorney  and  expert  witness  fees, 
be  paid  by  the  defendant.  In  the  case  of  ac- 
tions for  a  failure  to  renew  danaages  shall  be 
limited  to  actual  damages  including  the 
value  of  the  dealer's  equity. 

(3)  A  suit  under  this  section  may  be 
brought  In  the  district  court  of  the  United 
States  for  any  Judicial  district  in  which  the 
distributor  or  the  refiner  against  whom  such 
suit  is  maintained  resides,  is  found,  or  is 
doing  business,  without  regard  to  the  amount 
in  controversy.  No  such  suit  shall  be  main- 
tained unless  commenced  within  three  years 
after  the  cancellation,  failure  to  renew,  or 
termination  of  such  franchise  or  the  modifi- 
cation thereof. 

Sac.  112.  PaoKmrnoNs  on  Unkeasonable 
Actions. 
(a)  Action  taken  tinder  authority  of  this 
Act,  the  Emergency  Petroleum  Allocation  Act 
of  1973,  or  other  Federal  law  resulting  in  the 
allocation  of  petroleum  products  and  electri- 
cal energy  among  classes  of  users  or  resulting 
in  restrictions  on  use  of  petroleum  products 
and  electrical  energy,  shall  be  equitable,  shall 
not  be  arbitrary  or  capricious,  and  shall  not 
unreasonably  discriminate  among  clasaee  of 
users:  ProtHd«d,  That  with  respect  to  alloca- 
tions of  petroleum  products  applicable  to 
the  foreign  trade  and  oommeroe  of  the  United 
States,  no  f(»«lgn  corporation  or  enttty  shall 
receive  more  favorable  treatment  in  the  allo- 
oatloo  of  petroteum  products  than  that 
which  la  aeoorded  by  its  home  country  to 
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United  Statas  Statas  dtlxeiu  engaged  In  the 
■ame  U2>a  of  commerce,  and  aUocatlooB  ahall 
contain  provlalonB  designed  to  foster  recip- 
rocal and  non-dlacrlmlnatory  treatment  by 
foreign  countries  of  United  States  citizens 
engaged  In  foreign  commerce. 

(b)  To  the  mailmiim  extent  practicable, 
any  restriction  on  the  use  of  energy  shall  be 
(Vietgnwrt  to  be  carried  out  In  such  manner 
so  as  to  be  fair  and  to  create  a  reasonable 
distribution  of  the  burden  of  such  restriction 
on  all  sectors  of  the  economy,  without  Im- 
posing on  unreasonably  disproportionate 
share  of  such  burden  on  any  specific  Industry, 
business  or  commercial  enterprise,  or  on  any 
Individual  segment  thereof  and  shall  give 
due  consideration  to  the  needs  of  commercial, 
retail,  and  service  establishments  whose 
normal  function  Is  to  supply  goods  and  serv- 
ices of  an  essential  convenience  nature  dur- 
ing times  of  day  other  than  conventional 
daytime  working  hours. 
SBC.   118.  RaCTTI^TXD  c&axixu. 

(a)  The  Interstate  Commerce  Commission 
(with  respect  to  common  or  contract  carriers 
subject  to  economic  regulation  under  the  In- 
terstate Commerce  Act),  the  Civil  Aeronau- 
tlca  Board,  and  the  Pederal  Maritime  Com- 
mission shall,  for  the  duration  of  the  period 
beginning  on  the  date  of  enactment  of  this 
Act  and  ending  on  Uay  IS,  1975,  have  au- 
thority to  take  any  action  for  the  purpose  of 
conserving  energy  consumption  In  a  manner 
found  by  such  Commission  or  Board  to  be 
consistent  with  the  objectives  and  purposes 
of  the  Acts  administered  by  such  Commis- 
sion or  Board  on  Its  own  motion  or  on  the 
petition  of  the  Administrator  which  exist- 
ing law  permits  such  Commission  or  Board 
to  take  upon  the  motion  or  petition  of  any 
regulated  common  or  contract  carrier  or 
other  person. 

(b)  The  Interstate  Commerce  Commission 
Bhall,  by  expedited  proceedings,  adopt  ap- 
propriate niles  imder  the  Interstate  Com- 
merce Act  which  eliminate  restrictions  on  the 
operating  authority  of  any  motor  common 
carrier  of  property  which  require  excessive 
travel  between  points  with  respect  to  which 
such  motor  coramon  carrier  has  regularly 
performed  service  \inder  authority  Issued  by 
the  Conunlsslon.  Such  rules  iChAU  assxire  con- 
tinuation of  essential  service  to  communities 
■erved  by  any  such  motor  common  carrier. 

(c)  Within  46  days  after  the  date  of  en- 
actment of  this  Act,  the  Civil  Aeronautics 
Board,  the  Federal  Maritime  Commission, 
and  the  Interstate  Commerce  Commission 
■hall  report  separately  to  the  appropriate 
committees  of  the  Congress  on  the  need  for 
additional  regxilatory  authority  in  order  to 
cotuerve  fuel  durtng  the  period  beginning 
on  the  date  of  enactment  of  this  Act  and 
ending  on  May  15,  1975  while  continuing  to 
provide  for  the  public  convenience  and  ne- 
cessity. Each  such  report  shall  Identify  with 
specificity— 

(1)  the  type  of  regulatory  authority 
needed: 

(2)  the  reasons  why  such  authority  la 
needed; 

(3)  the  probable  Impact  on  fuel  conser- 
Tatlon  of  such  authority; 

(4)  the  probable  effect  on  the  public  con- 
yenlence  and  neceaslty  of  such  authority: 
and 

(6)  ttie  competitive  Impact,  if  any,  of  such 
authority. 

Kach  such  report  aiiall  further  make  recom- 
mendations with  re«p«ct  to  changes  In  any 
existing  fuel  allocation  programs  which  are 
deemort  necessary  to  provide  for  the  public 
convenience  and  neoasslty  during  such 
period. 

Brno.  114.  AmtiauT  Paovaiom. 

(a)  iBeept  as  apeelfloaUy  prorided  In  sub- 
MoMon  (1).  no  pcovMoa  «C  this  Act  sbaU  toe 
deemed  to  coawny  to  aay  person  subject  to 
4hle  Act  any  tmmuntty  tnm  etrtt  and  crimi- 
nal liability  or  to  create  defenses  to  actions, 
under  the  antitrust  lawa. 


tlon,  the  term  "antl- 
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(b)  As  used  In  this 
trust  laws"  means — 

(1)  the  Act  entitled 
trade  and  commerce 
stralnte  and  monopo] 
1890  (16  U.S.C.  1  et  seq.)*,  as  amended; 

(2)  the  Act  entlUed  *'An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
stralnta  and  monopollee}  and  for  other  pur- 
poses", approved  Octobef  16,  1914  (16  UJ3.C. 
12  et  seq.).  as  amended:; 

(3)  the  Federal  Trade  Commission  Act  (16 
UJ9.0.  41  et  aeq.),  as  amended; 

(4)  sections  73  and  74  of  the  Act  entitled 
"An  Act  to  reduce  taxation,  to  provide  rev- 
enue for  the  Government,  and  tat  other  p\ir- 
poees",  approved  August  27,  1894  (16  U.8.C. 
8  and  9) .  as  amended;  aad 

(5)  the  Act  of  June  IS.  1936.  chapter  692 
(16  U.S.C.  13,  13a,  13b,  aSd  2Ia) . 

(c)  (1)  To  achieve  the  purposes  of  this  Act, 
the  Administrator  may  provide  for  the  estab- 
Ushment  of  such  advlsotfy  committees  as  he 
determines  are  necessary.  Any  such  advisory 
committees  shall  be  subject  to  the  provisions 
of  the  Federal  Advisory  Committee  Act  of 
1972  (6  VS.C.  App.  I),  whether  or  not  such 
Act  or  any  of  Its  provisions  expires  or  termi- 
nates during  the  term  of  this  Act  or  of  such 
committees,  and  in  aU  cases  shall  be  chaired 
by  a  regular  full-time  Federal  employee  and 
shall  Include  representapves  of  the  public. 
The  meetings  of  such  <x>mmlttees  shall  be 
open  to  the  pubUc.  T 

(2)  A  representative  of  jthe  Federal  Oovern- 
ment  ahall  be  In  attend^ce  at  all  meetings 
of  any  advisory  committee  established  pur- 
suant to  this  section.  The  Attorney  General 
and  the  Federal  Trade  Commission  ahall  have 
adequate  advance  notice  of  any  meeting  and 
may  have  an  <^clal  rebresentetive  attend 
and  participate  In  any  such  meeting. 

(3)  A  full  and  complete  verbatim  tran- 
script shall  be  kept  of  alii  advisory  committee 
meetings,  and  ahaU  be  t^en  and  deposited, 
together  with  any  agreement  resulting  there- 
from, with  the  Att<»ney  deneral  and  the  Fed- 
eral Trade  Commission,  (uch  transcript  and 
agreement  shall  be  madei  available  for  public 
Inspection  and  copying,  faubject  to  the  pro- 
visions of  sections  552  (B)  (1)  and  (b)  (3)  of 
title  5,  United  States  Code. 

(d)  The  Admlnistratof,  subject  to  the  ap- 
proval of  the  Attorney  General  and  the  Fed- 
eral Trade  Commission,  ^^aU  promulgate,  by 
rule,  standards  and  procellures  by  which  per- 
sons engaged  in  the  bui^ess  of  producing, 
refining,  marketing,  or  dlfctrlbutlng  crude  oU. 
residual  fuel  oil  or  any  refined  petroleum 
product  may  develop  and  Implement  volun- 
tary agreements  and  plans  of  action  to  carry 
out  such  agreemente  which  the  Administra- 
tor determines  are  necefcary  to  accomplish 
the  objectives  stated  to  section  4(b)  of  the 
Emergency  Petroleum  Alfccatlon  Act  of  1978. 

(e)  The  standards  an^  procedures  under 
subsection  (d)  shall  b«  promulgated  pur- 
suant to  section  653  of  title  6,  United  States 
Code.  They  shall  provide,  among  other  thlnw. 
that— 

(1)  Such  agreements  md  plans  of  action 
•hall  be  developed  by  m  eetlngs  of  commit- 
tees, councils,  or  other  gi  oups  which  Include 
reproeentetives  of  the  p  ibllc,  of  Interested 
segments  of  the  petroletim  Industry  and  of 
Industrial,  municipal  and  private  consumera, 
and  shall  In  all  cases  be  ehalred  by  a  regular 
full-time  Federal  employee. 

(3)  Meetings  held  to  develop  a  voluntary 
agreement  or  a  plan  of  action  under  tills 
subeectloa  rtian  permit  aittendance  by  Inter- 
ected  persons  and  shall  be  preceded  by  timely 
and  adequate  notice  with  Identification  at 
ttte  agenda  of  such  meeting  to  the  Attorney 
Oaoeral.  the  l^ederal  TtmOa  CommlaBlon  and 
to  the  pubHc  In  the  afleoied  oommuntty; 

(at)  iBJtereated  penoni  shaU  be  afforded 
an  opportunity  to  preeapt,  In  writing  and 
enlly.  d^ta,  ylewe  and  ftfgiunente  at  auoli 
meetings;  i 

(4)  A  full  and  comiri>te  verbatim  tran- 
script ahaU  be  kept  of  any  meeting,  con- 
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ferenoe  or  communloatkfi  held  to  develop, 

hnplement  or  carry  out  la  Tolimtary  agree- 
ment or  a  plan  of  actlcci  under  this  sub- 
section and  shall  be  taken  and  deposited, 
together  with  any  agreement  resulting  there- 
from, with  the  Attome]f  General  and  the 
Federal  Trade  Ccnunlnldn.  Such  transcript 
and  agreement  shall  be  available  for  publkt 
Inspection  and  copying,  subject  to  provi- 
sions of  section  562  (b)|(l)  and  (b)(3)  of 
title  6,  United  States  Code. 

(f)  The  Federal  Trad^  Commission  may 
exempt  types  or  classes  of  meetings,  con- 
ferences or  communications  from  the  le- 
qulremente  of  8ub8ectlon[(c)  (8)  and  (e)  (4) 
provided  such  meetings,  conferences,  or  com- 
munications are  ministerial  In  nature  and 
are  for  the  sole  purpose  ^f  implementing  or 
carrying  out  a  voluntary  i  agreement  or  plan 
of  action  authorlzd  pursuant  to  this  section. 
Such  ministerial  meeting,  conference  or 
communication  may  take  place  In  accord- 
ance with  such  requlremente  as  the  Federal 
Trade  Commission  may  [prescribe  by  rule. 
Such  persons  participating  In  such  meeting, 
conference  or  communication  shall  cause  a 
record  to  be  made  specifvlng  the  date  such 
meeting,  conference,  or  communication  took 
place  and  the  persons  Involved,  and  sum- 
marizing the  subject  matter  discussed.  Such 
record  shall  be  filed  with  the  Federal  Trade 
Commission  and  the  Attorney  General,  where 
It  shall  be  made  avallabW  for  public  Inspec- 
tion and  copying.  j 

(g)(1)  The  Attorney  Otoeral  and  the  Fed- 
eral Trade  Commission  shfOl  participate  from 
the  beginning  in  the  development,  Imple- 
mentetlon  and  carrying  out  of  voluntary 
agreements  and  plans  ot.  action  authorized 
under  this  section.  Each  may  propose  any 
alternative  which  would  pivold  or  overcome, 
to  the  greatest  extent  practicable,  possible 
anticompetitive  effecte  wjiile  achieving  sub- 
stantially the  purposes  bf  this  Act.  Each 
shall  have  the  right  to  review,  amend,  modify, 
disapprove,  or  proepectl'Uely  revoke,  on  Its 
own  motion  or  upon  the  request  of  any 
interested  person,  any  ilan  of  action  or 
voluntary  agreement  at 'any  time,  and.  if 
revoked,  thereby  wlthdra*  proepectlvely  the 
Immunity  conferred  by  sutwectlon  (1)  of 
this  section.  I 

(2)  Any  volxintary  agreement  or  plan  of 
action  entered  into  pursuant  to  this  section 
shall  be  submitted  In  writing  to  the  At- 
torney General  and  the  Inderal  Trade  Com- 
mission  20  days  before  being  Implemented, 
where  It  shall  be  made  available  for  public 
Inspection  and  copying,     i 

(h)(t)  The  Attorney  General  and  the 
Federal  Trade  OommlsBlon  shall  monitor  the 
development,  implementation  and  carrying 
out  of  plans  of  action  anifl  voluntary  agree- 
mente authorized  under  ^^his  section  to  ae* 
sure  the  protection  and  foptering  of  competi- 
tion and  the  prevention  of  anticompetitive 
practices  and  effecte. 

(2)  The  Attorney  Genei  al  and  the  Federal 
Trade  Commission  shall  promulgate  Joint 
regulations  concerning  t^e  maintenance  of 
necessary  and  appropriate  docxmients,  min- 
utes, transcrlpte  and  other  records  related  to 
the  development;,  ImplemAitation  or  canylng 
out  of  plans  of  action  or  voluntary  agree- 
mente authorised  pursuaiit  to  this  Act. 

(8)  Persons  developing  Implementing  or 
canylng  out  plans  of  action  or  voluntary 
agreemente  authorized  piirsuant  to  this  Aet 
ahall  mamtaln  those  recortls  required  by  such 
Joint  regulations.  TTie  Attorney  General  and 
the  Federal  Trade  Commission  shall  have  ac- 
eesa  to  and  the  right  to  copy  such  records 
at  reasonable  times  and  upon  reasonable 
notice. 

(4)  The  Federal  Trade  C  ommlssion  and  the 
Attorney  General  may  e^ch  prescribe  such 
rules  and.  regulations  as  may  be  necessary 
or  impropriate  to  carry  out  theU  responalbill- 
tlea  under  t)M«  Act.  They  may  both  utUlas 
for  such  purposes  and  f^  purposes  of  en- 
forcement, any  and  all  powers  conferred  upon 
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the  Federal  Trade  Commission  or  the  Depart- 
ment of  Justice,  or  both,  by  any  other  pro- 
vision of  law.  Including  the  antitrust  laws; 
and  wherever  such  provision  of  law  refers  to 
"the  purposes  of  this  Act"  or  like  terms,  the 
reference  shall  be  understood  to  be  this  Aet. 
(1)  There  shall  be  available  as  a  defense 
to  any  dvll  or  criminal  action  brought  under 
the  antitrust  laws  In  respect  of  actions  taken 
in  good  faith  to  develop  and  Implement  a 
volimtary  agreement  or  plan  of  action  to 
carry  out  a  voluntary  agreement  by  persohs 
engaged  In  the  business  of  producing,  refitt- 
ing, marketing  or  distributing  crude  oil,  re- 
sidual fuel  oil,  or  any  refined  petroleum 
product  that — 

(1)  such  action  wii» — 

(A)  authorized  and  approved  pursuant  to 
this  section,  and 

(B)  undertaken  and  carried  out  solely  to 
achieve  the  purposes  of  this  section  and  In 
compliance  with  the  terms  and  conditions 
of  this  section,  and  the  rules  promulgated 
hereunder;  and 

(2)  such  persons  fully  complied  with  the 
requlremente  of  this  section  and  the  rules 
and  regulations  promulgated  hereunder. 

(J)  No  provision  of  this  Act  shall  be  con- 
strued as  granting  immunity  for.  nor  as  lim- 
iting or  In  any  way  affecting  any  remedy  or 
penalty  which  may  result  from  any  legal 
action  or  proceeding  arising  from,  any  acte 
or  practices  which  occurred :  ( 1 )  prlcx-  to  the 
enactment  of  this  Act,  (2)  outside  the  scope 
and  purpose  or  not  In  con^llance  with  the 
terms  and  conditions  of  this  Act  and  this 
section,  or  (8)  subsequent  to  Ite  expiration 
or  repeal. 

(k)  Effective  on  the  date  of  enactment  of 
this  Act,  thU  section  shall  apply  in  lieu  of 
■ection  6(c)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973.  All  actions  taken  and 
any  authority  or  immunity  granted  under 
such  section  6(c)  shall  be  hereafter  taken 
or  granted,  as  the  case  may  be.  pursuant  to 
this  section. 

(1)  The  provisions  of  section  708  of  the 
Defense  Production  Act  of  1960.  as  amended, 
shall  not  apply  to  any  action  authorized  to 
be  token  under  this  Act  or  the  Emergency 
Petroleum  Allocation  Act  of  1973. 

(m)  The  Attorney  General  and  the  Fed- 
eral Trade  Commission  shall  each  submit  to 
the  Congress  and  to  the  President,  at  least 
once  every  six  months,  a  report  on  the  Im- 
pact on  competition  and  on  small  buslnesc 
of  actions  authorized  by  this  section. 

(n)  The  authority  granted  by  this  section 
(Including  any  Immunity  under  subsection 
<1))  shall  terminate  on  May  16,  1976. 

(o)  The  exercise  of  the  authority  provided 
In  section  113  shall  not  have  as  a  principal 
purpose  or  effect  the  substantial  lessening  of 
competition  among  carriers  affected.  Actions 
taken  pursuant  to  that  subsection  shall  be 
taken  only  after  providing  from  the  begin- 
ning an  adequate  opportunity  for  participa- 
tion by  the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  In  charge  of 
the  Antitrust  Division,  who  shall  propose 
any  alternative  which  would  avoid  or  over- 
come, to  the  greatest  extent  practicable,  any 
anticompetitive  effecte  while  achieving  the 
purposes  of  this  Act. 

Sic.  116.  Ezpokts. 

To  the  extent  neoessary  to  carry  out  the 
purpose  of  this  Act,  the  Administrator  may 
under  authority  of  this  Act,  by  rule,  restrict 
•xporte  of  coal,  petroleum  produote,  and 
petrochemical  feedstocks,  under  auch  terms 
as  he  deems  appropriate:  Proclded.  *niat.  the 
Administrator  shaU  restrict  expoite  of  coal, 
petrolemn  producto,  or  petrochemical  feed- 
stocks If  either  the  Secretary  of  Commerce 
or  the  Secretary  of  Labor  certifies  that  such 
eiporte  would  contribute  to  unemployment 
In  the  United  Stotee.  The  Secretary  of  Com- 
merce, pursuant  to  the  Export  AdmJnUtra- 
tlon  Aet  of  1909  (but  without  regard  to  the 
phrase  "and  to  reduce  the  serious  Inflation- 


ary Impact  of  abnormal  foreign  demand"  In 
section  3(2)  (A)  of  such  Act),  may  restrict 
the  exporte  of  coal,  petroleimi  producte,  and 
petrochemical  feedstocks,  and  of  materials 
and  equipment  essential  to  the  production, 
transport,  or  processing  of  fuels  to  the  extent 
necessary  to  carry  out  the  purpose  of  this 
Act  and  sections  4(b)  and  4(d)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1978: 
Provided,  That  In  the  event  that  the  Ad- 
ministrator oertlflee  to  the  Secretary  of  Com- 
merce that  export  restrictions  of  producte 
eniunerated  In  this  section  are  necessary  to 
carry  out  the  purpose  of  this  Act,  the  Secre- 
tary of  Commerce  shall  Impose  such  export 
restrictions.  Rules  under  this  section  by  the 
Administrator  and  actions  by  the  Secretary 
of  Commerce  under  the  Export  Administra- 
tion Act  of  1969  shall  teke  into  account  the 
historical  trading  relations  of  the  United 
Stetes  with  Canada  and  Mexico  and  shall  not 
be  inconsistent  with  subsections  (b)  and 
(d)  of  section  4  of  the  Emergency  Petipleum 
Allocation  Act  of  1973. 

Sec.  116.  Employment    Impact    and    Unbm- 
ptOTMENT  Assistance. 

(a)  The  President  shall  take  Into  consid- 
eration and  shall  minimize,  to  the  fullest 
extent  practicable,  any  adverse  Impact  of 
actions  taken  pursuant  to  this  Act  upon 
employment.  All  agencies  of  government 
shall  cooperate  fully  under  their  existing 
stetutory  authority  to  minimize  any  such 
adverse  impact. 

(b)  The  President  shall  make  grante  to 
States  to  provide  to  any  Indivldxial  unem- 
ployed, if  such  unemployment  resulted  from 
the  administration  and  enforcement  of  this 
Act  and  was  in  no  way  due  to  the  fault  of 
such  individual,  such  assistance  as  the 
President  deems  appropriate  while  such  In- 
dividual Is  unemployed.  Such  assistance  as 
a  State  shall  provide  under  such  a  grant 
shall  be  available  to  Individuals  not  other- 
wise eligible  for  unemployment  compensa- 
tion and  Individuals  who  have  otherwise  ex- 
hausted their  eligibility  for  such  unemploy- 
ment compensation,  and  shall  continue  as 
long  as  unemployment  In  the  area  caused 
by  such  administration  and  enforcement 
continues  (but  not  less  than  six  months)  or 
untu  the  individual  is  reemployed  in  a  suit- 
able position,  but  not  longer  than  two  years 
after  the  individual  becomes  eligible  for  such 
assistance.  Such  assistance  shall  not  exceed 
the  maximum  weekly  amount  under  the  un- 
employment compensation  program  of  the 
State  In  which  the  employment  loes 
occ^irred. 

(c)  On  or  before  the  sixtieth  day  following 
the  date  of  enactment  of  this  Act.  the  Presi- 
dent shall  report  to  the  Congress  concern- 
ing the  present  and  prospective  Impact  of 
energy  shortages  upon  employment.  Such  re- 
port shall  contain  an  assessment  of  the  ade- 
quacy of  exlstmg  programs  In  meeting  the 
needs  of  adversely  affected  workers  and  shall 
Include  legislative  recommendations  which 
the  President  deems  appropriate  to  meet 
such  needs.  Including  revisions  In  the  un- 
employment Insurance  laws. 

Sac.  117.  Ubb  or  Cahpools. 

(a)  The  Secretary  of  Transportetlon  ahall 
encourage  the  creation  and  expansion  of  the 
use  of  carpools  as  a  viable  component  of  our 
nationwide  transportetlon  system.  It  is  the 
Intent  of  this  section  to  marlmlTie  the  level 
of  carpool  participation  In  the  United  Stetes. 

(b)  The  Secretary  of  Transportetlon  Is  di- 
rected to  establish  within  the  Department 
of  Transportetlon  an  "Office  oX  Carpool 
Promotion"  whoee  purpose  and  responalblU- 
tles  shall  include — 

( 1 )  responding  to  any  and  all  requesta  for 
information  and  technical  assistance  on  car- 
pooUng  and  carpodUng  ayateme  ftom  unite  of 
State  and  local  govemme&te  and  prlTkt* 
groups  and  employees; 

(2)  promoting  greater  participation  In  car- 
pobllng  through  public  Inf  onuatlon  and,  tlw 


preparation  of  such  materials  fOT  use  by  Steto 
and  local  governmente; 

(3)  encouraging  and  promoting  private  or- 
ganizations to  organize  and  operate  carpool 
systems  for  employees; 

(4)  promoting  the  coopteratlon  and  sharlixg 
of  responsibilities  between  separate,  yet  prox- 
imately close,  unite  of  government  In  coordi- 
nating the  operations  of  carpool  systems; 
and 

(6)  promoting  other  such  measures  that 
the  Secretary  determines  appropriate  to 
achieve  the  goal  of  this  subsection. 

(c)  The  Secretary  of  Transportetlon  shall 
encourage  and  promote  the  \ise  of  Incentives 
such  as  speclEj  parking  privileges,  special 
roadway  lanes,  toll  adjustmente,  and  other 
incentives  as  may  be  found  beneficial  and 
administratively  feasible  to  the  furtherance 
of  carpool  rldership,  and  consistent  with  the 
obligations  of  the  Stete  and  local  agencies 
which  provide  transportetlon  services. 

(d)  The  Secretary  of  Transportetlon  shaU 
allocate  the  funds  appropriated  pursuant  to 
the  authorization  of  subsection  (f )  according 
to  the  following  distribution  between  the 
Federal  and  Stete  or  local  unite  of  govern- 
ment; 

(1)  The  initial  planning  process— up  to 
100  percent  Federal. 

(2)  The  systems  design  process — up  to  100 
percent  Federal. 

(3)  The  Initial  startup  and  operaUon  of  a 
given  system — 60  percent  Federal  and  40  per- 
cent Stete  or  local  with  the  Federal  portion 
not  to  exceed  1  year. 

(e)  Within  12  months  of  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  Trans- 
portetlon shall  make  a  report  to  Congress 
of  all  his  activities  and  expenditures  pur- 
suant to  this  section.  Such  report  shall 
Include  any  recommendations  as  to  future 
legislation  concerning  carpoollng. 

(f)  The  sum  of  $6,000,000  is  authorized  to 
be  Impropriated  for  the  conduct  of  programs 
designed  to  achieve  the  goals  of  this  section, 
such  authorization  to  remain  available  for 
2  years. 

(g)  For  purposes  of  this  section,  the  terms 
"local  governmente"  and  'local  unite  of  gov- 
ernment" include  any  metropolitan  trans- 
portetlon organization  designated  as  being 
responsible  for  carrying  out  section  134  of 
title  23.  United  Stetes  Code. 

(h)  As  an  example  to  the  rest  of  our 
Nation's  automobile  users,  the  President  of 
the  United  Stetes  shall  take  such  action  aa 
Is  necessary  to  require  all  agencies  of  Gov- 
ernment, where  practical,  to  use  economy 
model  motor  vehicles. 

(i)(l)  The  President  shall  take  action  to 
require  that  no  Federal  ofQclal  or  employee 
In  the  executive  branch  below  the  level  of 
Cabinet  oSlcer  be  furnished  a  limousine  for 
Individual  use.  The  provisions  of  this  sub- 
section shall  not  t^>ply  to  limousines  fur- 
nished for  use  by  officers  or  employees  of  the 
Federal  Bureau  of  Investigation,  or  to  those 
persons  whose  asslgnmente  necessitete  trans- 
l>ortetion  by  limousines  because  of  diplo- 
matic assignment  by  the  Secretary  of  Stete. 

(2)  For  pvtrposes  of  this  subsection,  the 
term  "limousine"  means  a  type  6  vehicle  ae 
defined  In  the  Interim  Federal  ^;>eclficatlona 
Issued  by  the  General  Services  Administra- 
tion. December  1, 1973. 
Etoo.  118.  AsiciKisTaATrvK  Pkockditss  and  Jtr- 

DICIAL    RXVIKW. 

(a)(1)  Subject  to  paragraphs  (2),  (8),  and 
(4)  ef  this  Bubaectlon.  the  provisions  of  sub- 
(du4>ter  n  of  chapter  6  of  title  6,  United 
Stetee  Code,  shall  apply  to  any  rule  or  order 
(Including  a  rule  or  order  iMued  by  a  State 
or  officer  thereof)  under  this  title  (except 
wltii  re^>ect  to  any  rule  or  order  pursuant 
to  aeotlons  106  and  118  of  this  Act,  aectloo 
a08(a),  (b).  and  (o),  of  this  Act,  or  aectloo 
4(h)  of  the  Emergency  Petroleum  ABoeatloB 
Aet  of  1978)  or  \inder  the  authcrtty  of  any 
energy  oonserratlon  plan. 
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(5)  NoOoe  of  «ny  propoasd  rule  or  ordar 
dMorllMd  In  pMraerapb  (l)  shall  ba  given 
by  publication  of  such  proposed  rule  or  oztfer 
In  the  Vederal  Beglster.  In  each  caae,  a  min- 
imum of  ten  days  following  such  publication 
shall  be  provided  for  opportunity  to  com- 
ment; except  that  the  recjulreniBnts  of  this 
paragraph  as  to  time  of  notice  and  oppor- 
tunity to  comment  may  be  waived  where 
strict  compliance  Is  found  to  cause  serious 
Impairment  to  the  (^>eratlon  of  the  program 
to  which  such  rule  or  order  relates  and  such 
findings  are  set  out  In  detail  In  such  rule 
or  order.  In  addition,  public  notice  of  all 
niles  or  orders  promulgated  by  ofBcers  of  a 
State  or  poUtlcal  subdivision  thereof  or  to 
State  or  local  boards  pursuant  to  this  Act 
shall  to  the  msylmiim  extent  practicable  be 
achieved  by  publication  of  such  rules  or  or- 
ders In  a  sufficient  number  of  newspapers  of 
statewide  circulation  calculated  to  receive 
widest  possible  notice. 

(3)  In  addition  to  the  requirements  of 
paragraph  (2) .  If  any  nUe  or  order  described 
In  paragr^>h  (1)  Is  likely  to  have  a  sub- 
stantial Impact  on  the  Nation's  economy  or 
large  niimbers  of  Individuals  or  businesses, 
an  opportunity  for  oral  presentation  of  views, 
data,  and  arguments  shall  be  afforded.  To 
the  maxlmimi  extent  practicable,  such  oppor- 
tunity shall  be  afforded  prior  to  the  Imple- 
mentation of  such  rule  or  order,  but  In  all 
eases  such  opportunity  shall  be  afforded  no 
later  than  45  days  after  the  Implementation 
of  any  such  rule  or  order.  A  transcript  shall 
bo  kept  of  any  oral  preaentatlon. 

(4)  Any  officer  or  agency  authorized  to  Is- 
«ue  niles  or  orders  described  In  paragraph 
(1)  shall  orovlde  for  the  Tnniring  of  such 
adjustmems,  consistent  with  the  other  pur- 
poees  of  this  Act  or  the  Emergency  Petro- 
leum Allocation  Act  of  1973  (as  the  case 
may  be),  as  may  be  necessary  to  prevent 
special  hardships,  Inequity,  or  an  unfair  dis- 
tribution of  burdens  and  shaU  in  rules  pre- 
scribed by  It  establish  pnxsedures  which  are 
available  to  any  person  for  the  purpose  of 
seeking  an  Interpretation,  modification,  or 
rescission  of,  or  an  exception  to  or  exemp- 
tion from,  such  rules  and  orders.  If  such 
person  Is  aggrieved  or  adversely  affected  by 
the  denial  of  a  request  for  such  action  under 
the  preceding  sentence,  he  may  request  a 
review  of  such  denial  by  the  officer  or  agency 
and  may  obtain  Judicial  review  In  accordance 
with  subsection  (b)  when  such  denial  be- 
comes final.  The  officer  or  agency  shall,  in 
nilee  prescrll)ed  by  It,  estabUsh  appropriate 
procedures,  including  a  hearing  where 
deemed  advisable,  for  considering  such  re- 
quests for  action  under  this  paragraph. 

(6)  In  addition  to  the  requirements  of 
section  553  of  title  6,  United  States  Code,  any 
agency  authorized  by  this  Act  or  the  Emer- 
gency Petroleum  Allocation  Act  of  1978  to 
issue  rules  or  orders  shall  make  avadable  to 
the  public  all  Internal  rules  and  guidelines 
which  may  form  the  basis.  In  whole  or  In 
part,  for  any  rule  or  order  with  such  modifi- 
cations as  are  necessary  to  insure  confiden- 
tiality protected  under  such  section  562. 
Such  agency  shall,  upon  written  request  of 
a  petitioner  filed  after  any  grant  or  denial 
of  a  request  for  exception  or  exemption  from 
niles  or  orders  furnish  the  petitioner  with 
a  written  (pinion  setting  forth  applicable 
facts  and  the  legal  basis  In  support  of  such 
grant  <»'  denial.  Such  opinions  shall  be  made 
available  to  the  petitioner  and  the  public 
within  thirty  days  of  such  request  and  with 
such  modifications  as  are  neoesaary  to  in- 
sure confldentlauty  of  Information  protected 
under  such  section  562. 

<b)(l)  Judicial  review  at  admlntetrattve 
rulemaking  of  general  and  national  appll- 
oabUlty  done  under  this  Act  may  be  ob- 
tained only  by  filing  a  peUtlon  for  review  Jn 
the  United  SUtes  Court  of  Appeals  for  the 
District  of  Ccdumbla  within  thirty  days  from 
the  date  of  promulgation  of  any  such  rule  or 
reg\Uatlon,  and  Judicial  review  of  admlnls- 
traUve  rulemaking  U  general,  but  less  t.>i%ti 


national.  appUcablUty  4one  under  this  Act 
may  be  obtained  only  by  filing  a  petition  foi 
review  In  the  United  3Utes  Court  of  Ap- 
peals for  the  appropriate  circuit  within 
thirty  days  from  the  dat  •  of  promulgation  of 
any  such  rule  or  regulal  Ion.  the  appropriate 
clrCTilt  being  defined  af  the  circuit  which 
contains  the  area  or  tha  greater  part  of  the 
area  within  which  the  fiile  or  regulation  is 
to  have  effect.  1 

(2)  Notwithstanding  ^e  amount  In  con- 
troversy, the  district  courts  of  the  United 
States  shall  have  exclusive  original  Jurlsdlo- 
Uon  of  all  other  cases  or  controversies  aris- 
ing under  this  Act,  or  tinder  regulations  or 
orders  Issued  thereunder,  except  any  actions 
taken  by  the  ClvU  AeronauUcs  Board,  the  In- 
teratate  Commerce  Commission,  Federal 
Power  Commission,  or  the  Federal  Maritime 
Commission,  or  any  actlpns  taken  to  Imple- 
ment or  enforce  any  rul#  or  order  by  any  of- 
ficer of  a  State  or  uoUtlcal  subdivision 
thereof  or  State  or  loc»l  board  which  has 
been  delegated  authority  imder  section  122 
of  this  Act  except  that  fcothlng  In  this  sec- 
tion affects  the  power  of  any  court  of  com- 
petent Jtirlsdlctlon  to  fionslder.  hear,  and 
determine  In  any  proceeding  before  It  any 
issue  raised  by  way  of  difense  (other  than  a 
defense  based  on  the  constitutionality  of  this 
title  or  the  validity  of  tction  taken  by  any 
agency  under  this  Act).llf  in  any  such  pro- 
ceeding an  Issue  by  way^of  defense  \a  raised 
based  on  the  constitutloballty  of  this  Act  or 
the  validity  of  agency!  action  imder  thU 
Act,  the  case  shall  be  siibject  to  removal  by 
either  party  to  a  district]  court  of  the  United 
States  In  accordance  wlti  the  applicable  pro- 
visions of  chapter  89  of  t|ue  28,  United  States 
Code.  Cases  or  controvarsles  arising  under 
any  rule  or  order  of  any]  officer  of  a  State  or 
political  subdivision  thireof  or  a  State  or 
local  board  may  be  beam  In  either  (1)  any 
appropriate  State  courl^  and  (2)  without 
regard  to  the  amount  in  Controversy,  the  dis- 
trict courts  of  the  United  States. 

(c)  The  Administrate*  may  by  rule  pre- 
scribe procedures  for  State  or  local  boards 
wbich  carry  out  functions  under  this  Act  or 
the  Emergency  Petroleuii  Allocation  Act  of 
1973.  Such  procedures  ^haU  apply  to  such 
boards  In  lieu  of  subsedtlon  (a),  and  shall 
require  that  prior  to  taking  any  action,  such 
boards  shall  take  steps  rf  asonably  calculated 
to  provide  notice  to  persons  who  may  be  af- 
fected by  the  action,  and  shall  afford  an  op- 
portunity for  presentation  of  views  (Includ- 
ing oral  presentation  of  views  where 
practicable)  at  least  10!  days  before  taking 
the  action.  Such  boards  ihall  be  of  balanced 
composition  refiectlng  «ie  makeup  of  the 
community  as  a  whole,     j 

Sec.    119.  PlOHDnXD    Aofs. 

It  shall  be  unlawful  fo^  any  person  to  vio- 
late any  provision  of  tltl«  I  of  this  Act  (other 
than  provisions  of  thli  Act  which  make 
amendments  to  the  Eiiergency  Petroleum 
Allocation  Act  of  1973  I  nd  section  113)  or 
to  violate  any  rule,  regul  atlon  (Including  an 
energy  conservation  pis  ti)  or  order  Issued 
pursuant  to  any  tuch  pro  rlalon. 
Sec.  120.  ENTORcnaNT. 

(a)  Whoever  violates  ^y  provision  of  sec- 
tion 119  shall  be  subject  to  a  civil  penalty  of 
not  more  than  $2,600  fcr  each  violation. 

(b)  Whoever  wlllfullf  violates  any  pro- 
vision of  section  119  shsJl  be  fined  not  mora 
than  $5,000  for  each  vlolaclon. 

(c)  It  abaU  be  unla\^l  for  any  person  to 
offer  for  sale  or  distribute  In  commerce  any 
product  or  commodity  in  violation  of  an  ap- 
plicable order  or  regulation  Issued  pursuant 
to  this  Act.  Any  person  jwho  knowingly  ^nO. 
JlMully  violates  this  subjection  after  having 
wieni  subjected  to  a  clvi]  penalty  for  a  prior 
vlplatlon  of  the  same  pr  >vlslpn  of  any  order 
<wr  xeigjUatlon  IflBued  pursuaijit  to  this  Act 
shall' be  fin6d  not  more  than  $60,000  or  im- 
prisoned not  more  than  tlx  months,  or  both. 

(d)  Whenever  It  appeata  to  any  person  au- 
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thorlasd  by  the  Adminjatratca'  to  exerclae 
authority  imder  this  Act  that  any  Individual 
or  organisation  has  engaged,  is  engaged,  or 
ia  about  to  engage  in  acts  or  practices  con- 
■tltuttng  a  violation  of  section  119.  auch  per- 
aon  may  request  the  Attorney  General  to 
bring  an  action  in  the  M;>proprlate  district 
court  of  the  United  Statea  to  enjoin  suoh 
aots  or  practices,  and  upon  a  proper  show- 
ing: a  temporary  restraining  order  or  a  pre- 
liminary or  permanent  Injunction  shall  be 
granted  without  bond.  Any  such  court  may 
also  issue  mandatcMy  Injunctions  command- 
ing any  person  to  comply  with  any  provision, 
the  violation  of  wbich  la  prohibited  by  sec- 
tion 119.  J 

(e)  Any  person  suffering  legal  wrong  be- 
cause of  any  act  or  practice  arising  out  of 
any  violation  of  section  119  may  bring  an 
action  in  a  district  coiirt  of  the  United 
States,  without  regard  to  fthe  amount  In  con. 
trovery,  for  appropriate  relief.  Including  an 
action  for  a  declaratory  Judgment  or  writ  of 
Injunction.  Nothing  In  t)ils  subsection  shall 
authorize  any  person  to  recover  damages. 
See.  121.  Use  of  FsdekalJ  FAcnrnxs. 

Whenever  practicable,  and  for  the  purpose 
of  facilitating  the  tr 
of  fuel,  agencies  or 
United  States  are  author 
riod  beginning  on  the 
this  Act  and  ending  Ma^ 
Into  arrangements  for  th( 
by  domestic  public  entities  and  private  in- 
dustries of  equipment  or  facilities  which  an 
surplus  to  the  needs  of  such  agency  or  de- 
partment and  approprla^  to  the  transpor- 
tation and  storage  of  fu*,  except  that  such 
arrangements  may  be  made  (1)  only  after  the 
Administrator  finds  thatjsuch  equipment  or 
facilities  are  not  available  from  private 
sources  and  (2)  only  onl  the  basis  of  com- 
pensation for  the  acqulsKlon  or  use  of  such 
equipment  or  facilities  af  fair  market  value' 
prices  or  rentals. 

Sec.    122.    Delegation    dr    Authoritt 
Effect  on  State  Law. 

(a)  The  Administrator  may  delegate  any 
of  his  functions  under  the  Emergency  Petro- 
leum Allocation  Act  of  1973  or  this  Act  to  any 
officer  or  employee  of  Itie  Federal  Energy 
Emergency  Administration  as  he  deems  ap- 
propriate. The  Administrator  may  delegate 
any  of  his  functions  relative  to  Implementa- 
tion and  enforcement  of  [the  Emergency  Fe- 
troleiun  Allocation  Act  of  1873  or  this  Act 
to  officers  of  a  State  or  ^lltlcal  subdivlsloD 
t|iereof  or  to  State  or  local  boards  of  bal- 
aoced  composition  reflecting  the  make-up  of 
the  community  as  a  whole.  Such  officers  or 
boards  shall  be  designated  and  established  In 
accordance  with  regulatlona  as  the  Admin- 
istration shall  promulgaM,  under  this  Aot 
Section  B(b)  of  the  Eiqergency  Petroleum 
Allocation  Act  of  1973  Is  repealed  effective  on 
the  effective  date  of  the  tmnsfer  of  functions 
under  such  Act  to  the  Administrator  pursu- 
ant to  section  103  of  this  Act. 

(b)  l^o  State  law  or  Staie  program  in  effect 
on  the  date  of  enactment  of  this  Act,  or 
which  may  become  effec^ve  thereafter  '(^t?\ 
be  superseded  by  any  provision  of  this  Act 
or  any  regulation,  order,  or  energy  conserva- 
tion plan  Issued  pursuant  to  this  Act  except 
Inaof  ar  aa  such  State  law  or  State  program  is 
inconsistent  with  the  provisions  of  this  Act, 
or  such  «  regulation,  order,  or  plan. 

a^.  i}l3.  difNTS  TO  Statk^. 

Au  funds  authorlaed  io  be  appn^rlatso 
xinder  section  127(b)  sh«ll  be  avallAble  for 
the  purpo^  of  making  grants  to  States  to 
whioi  the  jiLdmlnlBtrat(^haa  delegated  atb> 
thorlty  xifl4er  section  Xti  of  this  Act,  or 
for  the  admlnlatiatlon  ot  appropriate  State 
or  Ipoal  energy  conaervatlpn  programs  whli^ 
are  the  baala  of  an  exemption  made  pursu- 
ant to  section  106(a)  (2\  at  thla  Act  from 
a  Federal  agency  oonaeryatlon  plan  which 
haa  taken  effect  under  i  Boston  105  of  this 
Act.   nie   Administrator]  ahall   make   such 


AND 


grants  upon  such  terma  and  oondltlona  as 
he  may  prescribe  by  rule. 

Sac.  124.  RXPOKTB  ON  Matidnai.  Embot  Bb- 
SOUBCBS. 

(a)  Por  the  piupoae  of  providing  to  the 
Administrator.  Congress,  the  States,  and  the 
public,  to  the  maximum  extent  possible,  re- 
liable data  on  reserves,  production,  dlatelbu- 
tlon,  and  use  of  i>etroleum  products,  nat* 
ural  gas,  and  coal,  the  Administrator  Bball 
promptly  publish  for  public  conunent  a  regu- 
lation requiring  that  persons  doing  bualneea 
In  the  United  States,  who,  on  the  effective 
date  of  this  Act,  are  engaged  In  e^Iorlng, 
developing,  processing,  refining,  or  transport- 
ing by  pipeline,  any  petroleima  product,  nat- 
ural gas,  or  coal,  shall  provide  detailed  re- 
ports to  the  Administrator  every  sixty 
calendar  days.  Such  reports  shall  show  for 
the  preceding  sixty  calendar  days  such  per- 
son's (1)  reserves  of  crude  oil,  natural  gas, 
and  coal;  (2)  production  and  destination  of 
any  petroleum  product,  natural  gas,  and 
ooal;  (3)  refinery  runs  byproduct;  and  (4) 
other  data  required  by  the  Administrator  for 
such  purpose.  Such  regulation  shall  also  re- 
quire that  such  persons  provide  to  the  Ad- 
ministrator such  reports  for  the  period  from 
January  l,  1970,  to  the  date  of  such  per- 
son's first  sixty  day  report.  Such  regulation 
shall  be  promulgated  30  days  after  such  pub. 
llcation.  The  Administrator  shall  publish 
quarterly  In  the  Federal  Register  a  meaning- 
ful summary  analysis  of  the  data  provided  by 
such  reports. 

(b)  The  reporting  requirements  of  this 
section  shall  not  apply  to  the  retail  opera- 
tions of  persons  required  to  file  such  reports. 
Where  a  person  shows  that  all  or  part  of  the 
data  required  by  this  section  Is  being  re- 
ported by  such  person  to  another  Federal 
agency,  the  Administrator  may  exempt  such 
person  from  reporting  all  or  part  of  such 
data  directly  to  him,  and  upon  such  exemp- 
tion, such  agency  shall,  notwithstanding  any 
other  provision  of  law,  provide  such  data  to 
the  Administrator.  The  district  courts  of  the 
United  States  are  authorized,  upon  applica- 
tion of  the  Administrator,  to  require  en- 
forcement of  such  reporting  requirements. 

(c)  Upon  a  showing  satisfactory  to' the 
Administrator  by  any  person  that  any  report 
or  part  thereof  obtained  under  this  section 
from  such  person  or  from  a  Federal  agency 
would,  If  made  public,  divulge  methods  or 
processes  entitled  to  protection  as  trade  se- 
crets or  other  proprietary  Information  of 
such  person,  such  report,  or  portion  there- 
of, shall  be  confidential  In  accordance  with 
the  provisions  of  section  1905  of  title  18 
of  the  United  States  Code,  except  that  such 
report  or  part  thereof  shall  not  be  deemed 
confidential  for  purposes  of  disclosure  to 
(1)  any  delegate  of  the  Federal  Energy  Emer- 
gency Administration  for  the  purpose  of  car- 
rying out  this  Act,  (2)  the  Attorney  General, 
the  Secretary  of  the  Interior,  the  Federal 
Trade  Commission,  the  Federal  Power  Com- 
mission, or  the  General  Accounting  Office 
when  necessary  to  carry  out  those  agenclee' 
duties  and  responsibilities  under  this  and 
other  statutes,  and  (3)  the  Congress  or  any 
Committee  of  Congress  upon  request  of  the 
Chairman.  The  provisions  of  this  section 
shaU  expire  on  May  16,  1976. 

Sac.  126.  Intrastatx  Oas. 

Nothing  In  this  Act  shai:  expand  the  au- 
thority of  the  Federal  Power  Conunlsslon 
with  respect  to  sales  of  no-i-juxifidlclional 
natiiral  gas. 

Sec.  126.  Expuution. 

The  authority  under  this  title  to  pre- 
scribe any  rule  or  order  or  take  other  action 
under  this  title,  or  to  enforce  any  such  rule 
or  order,  shaU  expire  at  midnight.  May  16, 
1975,  but  such  expiration  shall  not  affect 
any  action  or  pending  proceedings,  civil  or 
criminal,  not  finally  determined  on  such  date, 
nor  any  action  or  proceeding  based  upon  any 


act  committed  prior  to  midnight.  M&y  16. 
19T». 

Sec.  127.  Authorization  of  AppaoFSiATiONS. 

(a)  niere  are  authorized  to  be  appropri- 
ated to  the  Federal  Energy  Emergency  Agency 
to  carry  out  its  functions  under  this  Act 
and  under  other  laws,  and  to  make  grants  to 
States  imder  section  123,  $75,000,000  for  the 
fiscal  year  ending  June  30,  1974,  and  $76,- 
000,000  for  the  fiscal  year  ending  June  80. 
1976. 

(b)  For  the  purpose  of  making  payments 
under  grants  to  States  imder  section  123, 
there  are  authorized  to  be  appropriated  $50,- 
000,000  for  the  fiscal  year  ending  June  80, 
1974,  and  $75,000,000  for  the  fiscal  year  end- 
ing Jime  30, 1975. 

(c)  For  the  purpose  of  mniring  payments 
under  grants  to  States  under  section  118, 
there  Is  authorized  to  be  appropriated  $500,- 
000,000  for  the  fiscal  year  ending  June  30, 
1974. 

Sec.  138.  SxvxEAaiurT. 

If  any  provision  of  this  Act,  or  the  ap- 
plication of  any  suoh  provision  to  any  per- 
son or  clrciunstanco,  shall  be  held  Invalid, 
the  remainder  of  this  Act,  or  the  applica- 
tion of  such  provision  to  persons  or  circum- 
stances other  than  those  as  to  which  it  la 
held  invalid,  shall  not  be  affected  thereby. 
Sec.  129.  Price  Axtthoritt. 

The  President  shall  exercise  his  authority 
under  the  Economic  Stabilization  Act  of  1970, 
as  amended,  and  the  Emergency  Petroleum 
AUocatlon  Act  of  1973  to  specify  prices  for 
sales  of  crude  oU,  residual  fuel  oU,  or  refined 
petroleum  products  in  or  Imported  into  the 
United  States  which  avoid  windfall  profits 
by  seUers.  For  purposes  of  this  section,  wind- 
fall profits  shall  be  defined  as  those  profits 
which  are  excessive  or  unreasonable,  tA^ing 
Into  consideration  normal  profit  levels.  This 
section  shall  be  effective  only  until  Decem- 
ber 31,  1974. 

Sec.  130.  Importation  of  Liquxrkd  Natuhal 
Gas. 
The  Emergency  Petroleum  Allocation  Act 
of  1973  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  8.  Notwithstanding  the  provisions  of 
section  3  of  the  Natural  Gas  Act  (or  any 
other  provisions  of  law)  the  President  may 
by  order,  on  a  finding  that  such  action  would 
be  consistent  to  the  public  Interest,  author- 
ize on  a  shlpment-by-shlpment  basis  the  Im- 
portation of  liquefied  natural  gas  from  a 
foreign  country:  Provided,  however.  That  the 
authority  to  act  under  this  section  shall  not 
permit  the  Importation  of  liquefied  natural 
gas  which  had  not  been  authorized  prior  to 
the  date  of  expiration  of  this  Act  and  which 
is  In  transit  on  such  date." 
TITLE  n— COORDINATION  WTIH  EN- 
VIRONMENTAL PROTECTION  RK- 
QXHREMENTS 
Sec.  201.  SxTSPENsiOK  Authoritt. 

■ntle  I  of  the  Clean  Air  Act  (42  UJ3.C.  1867 
et  seq.)  Is  ainended  by  adding  at  the  end 
thereof  the  following  new  section: 

"ENXRCT    XICERGENCT    ATTTBORirT 

"Sec.  110.  (a)(1)(A)  The  Administrator 
may,  for  any  period  beginning  on  or  after 
the  date  of  enactment  of  this  section  and 
ending  on  or  before  November  1, 1974,  tempo- 
rarily suspend  any  stationary  source  fuel  or 
emission  limitation  as  it  applies  to  any  per- 
son. If  the  Administrator  finds  that  such  per- 
son will  be  unable  to  comply  wltb  such  limi- 
tation during  such  period  solely  because  of 
unavailability  of  types  or  amounts  of  fuels. 
Any  suspension  under  this  paragraph  and 
any  interim  requirement  on  which  auch  sus- 
pension Is  conditioned  under  paragraph  (8) 
shall  be  exempted  from  any  procedural  re- 
quirements set  forth  in  this  Act  or  in  any 
other  provision  of  local.  State,  or  Federal 
law;  except  as  provided  In  subparagraph  (B) . 

"(B)  The  Administrator  shall  give  notice 


to  the  public  of  a  suspension  and  afford  the 
public  an  opportunity  for  written  and  oral 
preaentatlon  of  views  prior  to  granting  such 
suspension  unless  otherwise  provided  by  the 
Administrator  for  good  cause  found  and 
published  in  the  Federal  Register.  In  any 
case,  before  granting  such  a  svL^enslon  he 
shall  give  actual  notice  to  the  Governor  of 
the  State,  and  to  the  chief  executive  officer 
of  the  local  government  entity  In  which  the 
affected  source  or  sources  are  located.  The 
granting  or  denial  of  such  suspension  and 
the  Imposition  of  an  Interim  requirement 
shall  be  subject  to  Judicial  review  only  on 
the  groiinds  specified  in  paragraphs  (2)  (B) 
and  (2)  (C)  of  section  706  of  title  6,  United 
States  Code,  and  shall  not  be  subject  to 
any  proceeding  under  section  304(a)  (2)  or 
307(b)   and  (c)   of  this  Act. 

"(2)  In  Issuing  any  suspension  under 
paragraph  (1)  the  Administrator  Is  author- 
ized to  act  on  his  own  motion  without  appli- 
cation by  any  source  or  State. 

"(3)  Any  suspension  under  paragraph  (1) 
shall  be  conditioned  upon  compliance  with 
such  interim  requirements  as  the  Adminis- 
trator determines  are  reasonable  and  prac- 
ticable. Such  interim  requirements  shall  In- 
clude, but  need  not  be  limited  to,  (A)  a 
requirement  that  the  source  receiving  the 
suspension  comply  with  such  reporting  re- 
quirements as  the  Administrator  determlnaa 
may  be  necessary,  (B)  such  measures  as  the 
Administrator  determines  are  necessary  to 
avoid  an  Imminent  and  substantial  endan- 
germent  to  health  of  persons,  and  (C)  re- 
quirements that  the  suspension  shall  be  In- 
applicable during  any  period  during  which 
fuels  which  would  enable  compliance  with 
the  suspended  stationary  source  fuel  or 
emission  limitations  are  In  fact  reasonably 
available  to  that  person  (as  determined  by 
the  Administrator) .  For  purposes  of  clause 
(C)  of  this  paragraph,  avaUabillty  of  nat- 
ural gas  or  petroleum  products  which  en- 
able compliance  shall  not  make  a  suspension 
Inapplicable  to  a  source  described  In  sub- 
section   (b)(1)    of  this  section. 

"(4)  For  purposes  of  this  section: 

"(A)  The  term  'stationary  source  fuel 
or  emission  limitation'  means  any  emission 
limitation,  schedule,  or  timetable  for  com- 
pliance, or  other  requirement,  which  is  pre- 
scribed under  this  Act  (other  than  section 
303,  111(b),  or  112)  or  contained  in  an  ap- 
plicable Implementation  plan  and  which  Is 
designed  to  limit  stationary  source  emissions 
resulting  from  combustion  of  fuels,  includ- 
ing a  prohibition  on,  or  specification  of,  the 
use  of  any  fuel  of  any  type  or  grade  or 
pollution  characterlstc  thereof. 

"(B)  The  term  'stationary  source"  has  the 
same  meaning  as  such  term  has  under  section 
111(a)(3). 

"(b)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subeectlon,  any  fuel-bumlng  sta- 
tionary source  (A)  which  is  prohibited  from 
using  petroleum  products  or  natural  gas  aa 
fuel  by  reason  of  an  order  Isued  under  sec- 
tion 106(a)  of  the  Energy  Emergency  Act,  or 
which  the  Administrator  determines  began 
oonverelon  to  the  use  of  coal  as  furt  during 
the  90-day  i>erlod  ending  on  December  16. 
1973,  and  (B)  which  converts  to  the  use  of 
coal  as  fuel,  shall  not,  until  January  1,  1973, 
be  prohibited,  by  reason  of  the  application 
of  any  air  pollution  requirement,  from  burn- 
ing coal  which  is  available  to  such  source. 

"(2)  (A)  Paragraph  (1)  of  this  subsection 
shall  apply  to  a  source,  only  If  the  Admin- 
istrator finds  that  emissions  from  the  source 
will  not  materially  contribute  to  a  significant 
risk  to  pubUc  health  and  If  the  source  has 
submitted  to  the  Administrator  a  plan  for 
compliance  for  such  source  which  the  Ad- 
ministrator has  approved,  after  notice  to  in- 
terested persons  and  c^portunlty  for  presen- 
tation of  views  (Including  oral  presentaticm 
at  views) .  A  plan  submitted  under  the  pr^ 
ceding  sentence  shall  be  approved  only  If  tt 
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proTldea  (1)  for  compliance  by  the  means; 
and  la  acoonlance  with  a  ache<l\ae  which 
meeto  the  requirements  of  8ubparagn4>h 
(B),  and  (11)  that  such  soiirce  will  comply 
with  reqtilrementa  which  the  Administrator 
shall  prescribe  to  assure  that  emissions 
from  such  source  will  not  materially  con- 
tribute to  a  significant  risk  to  public  health. 
The  Administrator  shall  approve  or  disap- 
prove any  such  plan  within  60  days  after 
Buoh  plan  Is  submitted. 

"(B)  The  Administrator  shaU  prescribe 
regulations  requiring  that  any  source  to 
which  this  subsection  applies  submit  and 
obtain  approval  of  Its  means  for  and  sched- 
ule of  cwnpllanoe.  Such  regulations  shall  in- 
clude req\ilrements  that  such  schedvUee  shall 
Include  dates  by  which  such  source  must  (1) 
enter  Into  contracts  or  other  enforceable  ob- 
ligations tot  obtaining  a  long-term  supply 
of  coal  or  coal  by-products  (which  contracts 
or  obligations  mvist  have  received  prior  ap- 
proval of  the  Administrator),  and  (U)  take 
steps  to  obtain  continuous  emission  reduc- 
tion systems  necessary  to  permit  such  source 
to  bum  such  coal  or  coal  by-products  and  to 
achieve  the  degree  of  emission  reduction  re- 
quired by  the  following  sentence.  (Which 
steps  and  systems  must  have  received  prior 
approval  of  the  Administrator) .  Such  regula- 
tions shall  also  require  that  the  source 
achieve  as  expeditiously  as  practicable  con- 
Btdarlng  the  type  of  coal  to  be  used  (but  not 
later  than  January  1,  1879)  the  same  degree 
of  emlsBlon  reduction  as  it  was  required  to 
achieve  by  the  applicable  implementation 
plan  In  effect  on  the  date  of  enactment  of 
this  section.  Such  regulations  shall  also  In- 
clude «uch  Interim  requirements  as  the  Ad- 
ministrator determines  are  reasonable  and 
practicable  including  requirements  described 
in  clauses  (A)  and  (B)  of  subsection  (a)  (3). 

"(C)  The  Administrator  (after  notice  to 
interested  persons  and  opportunity  for  pres- 
entation of  views,  including  oral  presenta- 
tions of  views,  to  the  extent  practicable)  (1) 
may,  prior  to  November  1,  1974,  and  shall 
thereafter  prohibit  the  tise  of  coal  by  a  source 
to  which  paragraph  (1)  applies  if  he  deter- 
mines that  the  use  of  coal  by  such  source  Is 
likely  to  materially  contribute  to  a  signifi- 
cant risk  to  public  health;  and  (11)  may  re- 
quire such  source  to  use  coal  of  any  particu- 
lar type,  grade,  or  pollution  characteristic  IX 
such  coal  is  available  to  such  source.  Noth- 
ing in  this  subsection  (b)  shall  prohibit  a 
State  or  local  agency  from  taking  action 
which  the  Administrator  Is  authorized  to 
take  under  this  paragraph. 

"(3)  For  purposes  of  this  subsection,  the 
term  'air  pollution  requirement'  means  any 
emission  limitation,  schedule,  or  timetable 
for  compliance,  or  other  requirement,  which 
is  prescribed  under  any  Federal,  State,  or 
local  law  or  regulation.  Including  this  Act 
(except  for  any  requirement  prescribed  un- 
der this  subsection  or  section  303) ,  and  which 
is  designed  to  limit  stationary  source  emis- 
sions resulting  from  combustion  of  fuels  (in- 
cluding a  restriction  on  the  use  or  content 
of  fuels).  A  conversion  to  coal  to  which  this 
subsection  applies  shall  not  be  deemed  to  be 
a  modification  for  purposes  of  section  111(a) 
(3)  and  (4)  of  this  Act. 

"(4)  A  source  to  which  this  subsection  ap- 
plies may,  upon  the  expiration  of  the  exemp- 
tion under  paragraph  ( 1 ) ,  obtain  a  one  year 
postponement  of  the  application  of  any  re- 
qulremsit  of  an  applicable  implementation 
plan  under  the  conditions  and  in  the  manner 
provided  in  section  110(f). 

•'(c)  The  Administrator  may  by  rule  estab- 
llah  priorities  under  which  manufacturers  of 
oootinuous  emission  reduction  systems  shadl 
provide  such  systems  to  users  thereof,  if  he 
flads  that  priorities  must  be  imposed  in  order 
to  assure  that  such  systems  are  first  provided 
to  users  in  air  quaUty  control  regions  with 
tlie  most  severe  air  pollution.  No  rule  under 
tbls  subaeotlon  may  Impair  the  obligation  al 
•ny  contract  entered  into  btifore  enactment 


of  this  section.  No  State  ir  poUtleal  subdivi- 
sion may  require  any  pel^on  to  use  a  con- 
tinuous emission  reduction  system  for  which 
priorities  have  been  estsibllshed  under  this 
subsection  except  in  ace  srdance  with  such 
priorities. 

"(d)  The  Administrati  r  shall  study,  and 
report  to  Congress  not  \  ater  than  May  31. 
1974,  with  respect  to — 

"(1)  the  present  and  i  rejected  Impact  on 
the  program  under  this  A  ct  of  fuel  shortages 
and  of  allocation  and  end  -use  allocation  pro- 
grrams; 

"(2)  availability  of  coni  Inuous  emission  re- 
duction technology  (including  projections 
respecting  the  time.  cojt.  and  number  of 
units  available)  and  th)  effects  that  con- 
tinuous emission  reduct  on  systems  would 
have  on  the  total  enviroi  iment  and  on  sup- 
plies of  fuel  and  electrlcit  i^; 

"(3)  the  number  of  soirees  and  locations 
which  must  use  such  t<  chnology  based  on 
projected  fuel  availability  data; 

"(4)  priority  schedule  'or  Implementation 
of  continuous  emission  re  luction  technology, 
based  on  public  health  <r  air  quality; 

"(5)  evaluation  of  asallablllty  of  tech- 
nology to  burn  municipal  IboI id  waste  in  these 
sources;  Including  time  athedxiles,  prloritlee, 
analysis  of  unregulated  pdUutants  which  will 
be  emitted  and  balancing  of  health  benefits 
and  detriments  from  burning  solid  waste 
and  of  economic  costs;      \ 

"(6)  projections  of  all  quality  impact  of 
fuel  shortages  and  allocailons; 

"(7)  evaluation  of  Alternative  control 
strategies  for  the  attainment  and  mainte- 
nance of  national  ambientt  air  quality  stand- 
ards for  sxilfur  oxides  wltiln  the  time  frames 
prescribed  In  the  Act,  licluding  associated 
considerations  of  cost,  ^me  frames,  feasi- 
bility, and  effectiveness  pt  such  alternative 
control  strategies  as  compared  to  stationary 
source  fuel  and  emission  regulations; 

"(8)  proposed  allocations  of  continuous 
emission  reduction  tech4ology  for  nonsolld 
waste  producing  system^  to  sources  which 
are  least  able  to  handle  solid  waste  byprod- 
uct, technologically,  econpmlcally,  and  with- 
out hazard  to  public  heaKh.  safety,  and  wel- 
fare; and  I 

"(9)  plans  for  monltpring  or  requiring 
sources  to  which  this  section  applies  to  moni- 
tor the  Impact  of  actiohs  imder  this  sec- 
tion on  concentration  o|  sulfiu:  dioxide  in 
the  ambient  air. 

"(e)  No  State  or  pollt 
require  any  person  to 
has  been  granted  unde: 
use  any  fuel  the  unava: 
the  basis  of  such  person's  suspension  (ex 
cept  that  this  preemptloa  shall  not  apply  to 
requirements  Identlcsa  *o  Federal  interim 
requirements  under  subjection   (a)(1)). 

"(f)  (1)  It  shall  be  unlawful  for  any  per- 
son to  whom  a  suspensio^  has  been  granted 
imder  subsection  (a)(1)  to  violate  any  re- 
quirement on  which  the  suspension  Is  con- 
ditioned pursuant  to  subeectlon  (a)(3). 

"(2)  It  shall  be  unlav^fvU  for  any  person 
to  violate  any  rule  xmde^  subsection  (c). 

"(3)  It  shall  be  unlairful  for  the  owner 
or  operator  of  any  souro»  to  fall  to  comply 
with  any  requirement  ui  der  subsection  (b) 
or  any  regulation,  plan,  or  schedtile  there- 
xinder. 

"(4)  It  shall  be  unlaMfuI  for  any  person 
to  fail  to  comply  with  4n  interim  require- 
ment imder  subsection  (1)  (3) . 

"(g)  Beginning  Januaiy  1,  1976,  the  Ad- 
ministrator shall  publlsl  I  at  no  less  than 
lao-day  intervals,  in  the  ]  Meral  Register  the 
following: 

"(1)  A  concise  summary  of  progress  re- 
ports which  are  required  to  be  filed  by  any 
person  or  source  owner  c9  operator  to  which 
subsection  (b)  applies.  Such  progress  reports 
shall  report  on  the  status  of  compliance  with 
all  requlrementa  which  have  been  imposed 
by  the  Administrator  under  such  subsections. 

"(2)  Up-to-date  findings  on  the  Impact  of 
this  section  upon —  | 


subdivision  may 

bom  a  suspension 

subsection   (a)    to 

blUty  of  which  Is 


"(A)  applicable  Implementation  plans,  and 

"(B)  ambient    air   quality. 

"(h)  Nothing  In  this  aectlon  shall  affect 
the  power  of  the  Administrator  to  deal  with 
air  pollution  presenting  an  imminent  and 
substantial  endangerment  to  the  health  of 
persons  under  section  303^  of  this  Act. 

"(i)(l)  In  order  to  reduce  the  likelihood 
of  early  phaseout  of  extetlftg  electric  generat- 
ing facilities  during  the  energy  emergency, 
any  electric  generating  j  power  plant  (A) 
which,  because  of  the  ag^  and  condition  of 
the  plant,  is  to  be  taken  but  of  service  per- 
manently no  later  than  January  1.  1980,  ac- 
cording to  the  power  supply  plan  (In  exist- 
ence on  the  date  of  enactment  of  the  Energy 
Emergency  Act)  of  the  {operator  of  such 
plant,  (B)  for  which  a  certification  to  that 
effect  has  been  filed  by  the  operator  of  the 
plant  with  the  Environinental  Protection 
Agency  and  the  Federal  power  Commission, 
and  (C)  for  which  the  Commission  has  de- 
termined that  the  certification  has  been  made 
In  good  faith  and  that  the  plan  to  cease 
operations  no  later  than  J|muary  1,  1980,  will 
be  carried  out  as  planned  In  light  of  existing 
and  prospective  power  supply  requirements, 
shall  be  eligible  for  a  siiKle  one-year  post- 
ponement as  provided  In  [paragraph  (2). 

"(2)  Prior  to  the  date  an  which  any  plant 
eligible  under  paragraph  1(1)  is  required  to 
comply  with  any  requlreiQent  of  an  applica- 
ble implementation  plan,,  such  source  may 
apply  (with  the  concurrence  of  the  Governor 
of  the  State  In  which  th^  plant  is  located) 
to  the  Administrator  to  ;  postpone  the  ap- 
plicability of  such  requireoiLent  to  such  source 
for  not  more  than  one  ye^r.  If  the  Adminis- 
trator determines,  after  b^^ancing  the  risk 
to  public  health  and  welfare  which  may  be 
aasociated  with  a  postponement,  that  com- 
pliance with  any  such  requirement  Is  not 
reasonable  in  light  of  the  projected  useful 
Ufe  of  the  plant,  the  availability  of  rate  base 
increases  to  pay  for  such  costs,  and  other 
appropriate  factors,  then  jthe  Administrator 
shall  grant  a  postponement  of  any  such  re- 
quirements. I 

"(3)  The  Administrator]  shall,  as  a  condi- 
tion of  any  postponement  under  pfutigraph 
(2),  prescribe  such  interim  requirements  as 
are  practicable  and  reasonftble  in  light  of  the 
criteria  in  paragraph  (2) . 

"(J)(l)  The  AdmlnlslS'ator  may,  after 
public  notice  and  opportunity  for  presenta- 
tion of  views  In  accordande  with  section  S68 
of  title  5,  United  States  Code,  and  after 
consultation  with  the  Federal  Energy  Emer- 
gency Administration,  designate  persons  to 
whom  fuel  exchange  ordeiv  should  be  issued. 
The  purpose  of  such  designation  shall  be  to 
avoid  or  minimize  the  adverse  Impact  on 
public  health  and  welfare  of  any  suspension 
\uider  subsection  (a)  of  this  section  or  con- 
version to  coal  to  whl(4i  subsection  (b) 
applies  at  of  any  allocation  under  the  Energy 
Emergency  Act  or  the  Emjergency  Petroleum 
Allocation  Act.  | 

"(2)  The  Administrator  of  the  Federal 
Energy  Administration  sh»ll  Issue  exchange 
ordere  to  such  persons  as  are  designated  by 
t£e  Administrator  under  baragraph  (1)  re- 
quiring the  exchange  of  apy  fuel  subject  to 
allocation  under  the  preceding  Acts  effective 
no  later  than  45  days  afnr  the  date  of  the 
designation  under  paragrB|}h  (1),  unless  the 
Administrator  of  the  Federal  Energy  Admin- 
istration determines,  after  consultation  wltb 
the  Administrator,  that  the  costs  or  con- 
sumption of  fuel,  resiiitihg  from  such  ex- 
change order,  will  be  excessive. 

"(3)  Violation  of  an^  exchange  order 
issued  under  paragraph  (^)  shaU  be  a  pro- 
hibited act  and  shall  be  subject  to  enforce- 
ment action  and  sanctions.  In  the  same  man- 
ner and  to  the  same  extent  as  a  violation  of 
any   requirement   of   the   regulation    under 


section  4  of  the  Emergency 
tlon  Act  of  1978." 


Petroleum  Alloca- 


SSC.    202   IKFLXMXMTATION    VUiV    RZVISIOm. 

(a)  Section  110(a)  of  the  Clean  Air  Act 
is  amended  In  paragraph  (S)  by  Inserting 
"(A)"  after  "(3)"  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(B)  (1)  For  any  air  quality  control  region 
in  which  there  has  been  a  converaion  to 
coal  under  section  119(b).  the  Administrator 
shall  review  the  applicable  implementation 
plan  and  no  later  than  one  year  after  the 
date  of  such  conversion  determine  whether 
such  plan  must  be  revised  in  order  to  achieve 
the  national  primary  standard  which  the 
plan  implements.  If  the  Administrator 
determines  that  any  such  plan  is  Inadequate, 
he  sliall  require  that  a  plan  revision  be  sub- 
mitted by  the  State  within  three  months 
after  the  date  of  notice  to  the  State  of  such 
determination.  Any  plan  revision  which  Is 
submitted  by  the  State  after  notice  and 
public  hearing  shall  be  approved  or  dis- 
approved by  the  Administrator,  after  public 
notice  and  opportunity  for  public  hearing, 
but  no  later  than  three  months  after  the 
date  required  for  submission  of  the  revised 
plan.  If  a  plan  provision  (or  portion  thereof) 
Is  disapproved  (or  if  a  State  fails  to  submit 
a  plan  revision),  the  Administrator  shall, 
after  public  notice  and  opportunity  for  a 
public  hearing,  promulgate  a  revised  plan  (or 
portion  thereof)  not  later  than  three  months 
after  the  date  required  for  approval  or  dis- 
approval. 

"(2)  Any  requirement  for  a  plan  revision 
under  paragraph  (1)  and  any  plan  require- 
ment promulgated  by  the  Administrator 
under  such  paragraph  shall  Include  reason- 
able and  practicable  measures  to  minimize 
the  effect  on  the  public  health  of  any  con- 
version to  which  section  119(b)  applies." 

(b)  Subsection  (c)  of  section  110  of  the 
Clean  Air  Act  (42  U.S.C.  1857  C-£)  is  amend- 
ed by  inserting  "(l)"  after  "(c)";  by  redesig- 
naUng  paragraphs  (1),  (2).  and  (3)  as  sub- 
paragraphs (A),  (B),  and  (C).  respectively; 
and  by  adding  the  following  new  paragraph : 

"(2)  (A)  The  Administrator  shall  conduct  a 
Study  and  shall  submit  a  report  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
of  the  United  States  House  of  Representa- 
tives and  the  Committee  on  Public  Works  of 
the  United  States  Senate  not  later  than  May 
1, 1974,  on  the  necessity  of  parking  surcharge, 
management  of  parking  supply,  and  preferen- 
tial bus/carpool  lane  regulations  as  part  of 
the  applicable  Implementation  plans  required 
under  this  section  to  achieve  and  maintain 
national  primary  ambient  air  quality  stand- 
ards. The  study  shall  include  an  assessment 
of  the  economic  impact  of  such  regulations, 
consideration  of  alternative  means  of  reduc- 
ing total  vehicle  miles  traveled,  and  an  as- 
sessment of  the  Impact  of  such  regulations 
on  other  Federal  and  State  programs  dealing 
with  energy  or  transportation.  In  the  course 
of  such  study,  the  Administrator  shall  consult 
with  other  Federal  ofllclalB  including,  but  not 
limited  to,  the  Secretary  of  Transportation, 
the  Administrator  of  the  Federal  Energy  Ad- 
ministration, and  the  Chairman  of  the  Ooun- 
oU  on  Environmental  Quality. 

"(B)  No  parking  surcharge  regulation  may 
be  required  by  the  Administrator  under  para- 
graph (1)  at  this  subsection  as  a  part  of  aa 
i4>pUcable  Implementation  plan.  All  parking 
suroharge  regulations  previously  required  by 
the  Admlnlsteator  shall  be  void  upon  tbe 
date  of  enactment  of  this  subsection.  This 
subparagraph  shall  not  prevent  the  Adminis- 
trator from  approving  parking  surcharges  if 
they  are  adopted  and  submitted  by  a  State 
as  part  of  an  applicable  implementation  plan. 
The  Administrator  may  not  condition  ap- 
proval of  any  applicable  implementation  plan 
submitted  by  a  State  on  such  plan's  Includ* 
tag  a  parking  surdiarge  regulation. 

"(C)  The  Administrator  Is  authorized  to 
■uspend  untu  January  l,  1976,  the  effective 
date  or  applicability  of  any  regulations  tat 
the  management  of  parking  supply  or  any 


requirement  that  such  regulations  be  a  part 
of  an  applicable  implementation  plan  ap- 
proved or  promulgated  under  this  section. 
The  exercise  of  the  authority  under  this  sub- 
paragraph shall  not  prevent  the  Adminis- 
trator from  approving  such  regulations  If 
they  are  adopted  and  submitted  by  a  State 
as  part  of  an  applicable  implementation  plan. 
If  the  Administrator  exercises  the  authority 
under  this  subparagraph,  regulations  requir- 
ing a  review  or  analysis  of  tbe  impact  of 
proposed  parking  facilities  before  construc- 
tion which  take  effect  on  or  after  January  1, 
1975,  ShaU  not  t^ply  to  parking  facilities  on 
which  construction  has  been  Initiated  before 
January  1,  1975. 

"(D)  For  purposes  of  this  paragraph,  the 
term  'parking  stircharge  regulation'  means  a 
regulation  imposing  or  requiring  the  imposi- 
tion of  any  tax,  surcharge,  fee,  or  other 
chMge  on  parking  spaces,  or  any  other  area 
used  for  the  temporary  storage  of  motor  ve- 
hicles. The  term  'management  of  parking 
supply'  shall  Include  any  requirement  pro- 
viding that  any  new  facility  containing  a 
given  ntmiber  of  parking  spaces  shall  receive 
a  permit  or  other  prior  approval,  issuance  of 
which  is  to  be  conditioned  on  air  quality 
considerations.  The  term  'preferential  bus/ 
carpool  lane'  shall  include  any  requirement 
for  the  setting  aside  of  one  or  more  lanes 
of  a  street  or  highway  on  a  permanent  or 
temporary  basis  for  the  exclusive  use  of  buses 
and/or  carpools." 
Sec.  203.  Motor  Vehicle  Emissions. 

(a)  Section  202(b)  (1)  (A)  of  the  Oean  Air 
Act  is  amended  by  striking  out  "1975"  and 
inserting  in  lieu  thereof  "1977";  and  by  In- 
serting after  "(A)"  the  following:  "The 
regulations  under  subsection  (a)  applicable 
to  emissions  of  carbon  monoxide  and  hydro- 
carbons from  light-duty  vehicles  and  engines 
manufactured  during  model  yeara  1975  and 
1976  shall  contain  standards  which  are  iden- 
tical to  the  interim  standards  which  were 
prescribed  (as  of  December  1,  1973)  under 
paragraph  (6)  (A)  of  this  subsection  for 
light-duty  vehicles  and  engines  manufac- 
tured during  model  year  1975." 

(b)  Section  202(b)(1)(B)  of  such  Act  Is 
amended  by  striking  out  "1976"  and  inserting 
in  lieu  thereof  "1978";  and  by  inserting  after 
"(B)"  the  following:  "The  regulations  under 
subsection  (a)  applicable  to  emissions  of 
oxides  of  nitrogen  from  light-duty  vehicles 
and  engines  manufactured  during  model 
years  1975  and  1976  shall  contain  standards 
which  are  identical  to  the  standards  which 
were  prescribed  (as  of  December  1,  1973) 
imder  subsection  (a)  for  light-duty  vehicles 
and  engines  manufactured  during  model 
year  1976.  The  regulations  under  subsection 
(a)  applicable  to  emissions  of  oxides  of  nitro- 
gen from  light-duty  vehicles  and  engines 
manufactured  during  model  year  1977  shall 
contain  standards  which  provide  that  emis- 
sions of  such  vehicles  and  engines  may  not 
exceed  2.0  grams  per  vehicle  mile." 

(c)  SecUon  202(b)  (6)  (A)  of  such  Act  Is 
amended  to  read  as  follows: 

"(6)  (A)  At  any  time  after  Jcmuary  1,  1975. 
any  manufacturer  may  file  with  the  Adminis- 
trator an  application  requesting  the  8uq>en- 
sion  for  one  year  only  of  the  effective  date  of 
any  emission  standard  required  by  paragraph 
(1)(A)  with  remwct  to  such  manufacturer 
for  light-duty  vehicles  and  engines  manu- 
factured in  model  year  1977.  The  Administra- 
tor ShaU  make  his  determination  with  respect 
to  any  such  application  within  60  days.  If 
he  determines,  in  accordanoe  with  the  pro- 
visions of  this  subsection,  that  such  suspen- 
sion should  be  granted,  taa  shall  ttmultaaa- 
ously  with  such  determination  prescribe  by 
regidation  Interim  emission  standards  which 
shall  apply  (in  lieu  of  the  standards  required 
to  be  prescribed  by  paragr^ih  (1)  (A)  of  this 
subsection)  to  wnisslons  of  oarbon  »»ift>«TMe 
or  hydrocarbons  (or  both)  ftom  such  vehicles 
and  engines  manufactured  during  model 
year  1977." 


(d)  Section  202(b)  (6)  (B)  of  the  Clean  Air 
Act  is  repealed  and  the  following  subpara- 
graphs redesignated  accordingly. 
Sec.  204.  CONTORiciNG  Amendments. 

(a)  (1)  Section  113(a)  (3)  of  the  Clean  Air 
Act  is  amended  by  striking  out  "or"  before 
"112(c)  ",  by  inserting  a  comma  in  lieu  there- 
of, and  by  inserting  after  "hazardous  emis- 
sions)" the  following:  ",  or  119(f)  (relating 
to  priorities  and  certain  other  require- 
ments) ". 

(2)  Section  113(b)(3)  of  such  Act  Is 
amended  by  striking  out  "or  112(c)"  and  In- 
serting in  lieu  thereof  ",  112(c),  or  119(f)". 

(3)  Section  113(c)(1)(C)  of  such  Act  is 
amended  by  striking  out  "or  section  112(c)" 
and  inserting  in  lieu  thereof  ",  section  112 
(c),  or  section  119(f)". 

(4)  Section  114(a)  of  such  Act  is  amended 
by  inserting  "119  or"  before  "303". 

(b)  Section  116  of  the  Clean  Air  Act  Is 
amended  by  inserting  "119(b),  (c)  and  (e)," 
before  "209". 

Sec.  205.  Protection  of  Public  Health  an» 
Environment. 

(a)  Any  allocation  program  provided  for 
in  title  I  of  this  Act  or  in  the  Emergency 
Petroleum  Allocation  Act  of  1973,  Jhall,  to  the 
maximum  extent  practicable.  Include  meas- 
ures to  assure  that  available  low  sulfur  fuel 
will  be  distributed  on  a  priority  basis  to  those 
areas  of  the  country  designated  by  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  as  requiring  low  sulfur  fuel  to  avoid 
or  minimize  adverse  Impact  on  public  health. 

(b)  In  order  to  determine  the  health  effects 
of  emissions  of  sulfur  oxides  In  the  air  re- 
sulting from  any  conversions  to  burning 
coal  pursuant  to  bection  106,  the  Department 
of  Health,  Education,  and  Welfare  shall, 
through  the  National  Institute  of  Environ- 
mental Health  Sciences  and  In  cooperation 
with  the  Environmental  Protection  Agency, 
conduct  a  study  of  chronic  effects  among 
exposed  populations.  The  sum  of  (3,500,000  is 
authorized  to  be  appropriated  for  such  a 
study.  In  order  to  assure  that  long-term 
studies  can  be  conducted  without  interrup- 
tion, such  sums  as  an  appropriated  shall  be 
available  unti:  expended. 

(c)  No  action  taken  under  this  Act  shall, 
fdr  a  period  of  1  year  after  Initiation  of  such 
action,  be  deemed  a  major  Federal  action 
significantly  affectmg  the  quaUty  of  the 
human  environment  within  the  tn«lttn^T^g  of 
the  National  Environmental  Policy  Act  of 
1969  (83  Stat.  866).  However,  before  any  ac- 
tion under  this  Act  that  has  a  significant 
impact  on  the  environment  is  taken,  if  prac- 
ticable, or  in  any  event  within  60  days  after 
such  action  is  taken,  an  environmental  eval- 
uation with  afialysis  equivalent  to  that  re- 
quired under  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act,  to  the 
greatest  extent  practicable  within  this  time 
constraint,  shall  be  prepared  and  circulated 
to  appropriate  Federal,  State,  and  local  gor- 
emment  agencies  and  to  the  public  tat  a  30- 
day  conunent  period  after  which  a  pubUo 
hearing  shall  be  held  upon  request  to  review 
outstanding  environmental  issues.  Such  an 
evaluation  shall  not  be  required  where  the 
action  in  question  has  been  preceded  by  com- 
pliance with  the  National  environmental  Pol- 
ley  Act  by  the  appropriate  Federal  agency. 
Any  action  taken  under  this  Act  which  vUl 
be  in  effect  for  more  than  a  onr  year  period 
(other  than  action  taken  purauant  to  sub- 
section (d)  of  this  section)  or  any  action  to 
extend  an  action  tfOten  under  this  Act  to  a 
total  period  of  more  than  1  year  shall  be  sub- 
ject to  tbe  full  provisions  of  the  National  Kn- 
vlronmental  Policy  Act  notwithstanding  any 
other  provisicm  o^  this  Act. 

(d)  Notwithstanding  subeectlon  (c)  of  this 
section,  in  order  to  expedite  the  prompt  eoB- 
struction  of  facilities  for  the  Importation  of 
hydroelectric  energy  thenby  helping  to  re- 
duce the  shortage  of  petroleum  products  in 
tbe  United  States,  tbe  Federal  Power  Com- 
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mlaaioD  la  hereby  aatboiized  and  directed 
to  iMue  a  Presidential  permit  pursuant  to 
Executive  Order  .0486  of  September  8.  19&S. 
for  the  construction,  operation,  nialnt*- 
nance,  and  connection  of  facilities  for  the 
transmission  of  electric  energy  at  the  borders 
of  the  United  States  without  preparing  an 
envlronmenta.  ln:.pact  statement  pursuant  to 
section  103  of  the  National  Environmental 
PoUcy  Act  of  1969  (83  Stat.  866)  for  facUltlee 
for  the  transmission  of  electric  energy  be- 
tween Canada  and  the  United  States  In  the 
vicinity  of  Fort  Covington,  New  Tork. 
SBC.  306.  KKEaOT  CONSXaVATION  Btxtdt. 

(a)  The  Admlnlstrmtor  of  the  Federal  En- 
ergy Administration  shall  conduct  a  study 
on  potential  methods  of  energy  conservation 
and,  not  later  than  6  months  after  the  date 
oK  enactment  of  this  Act.  shall  submit  to 
Congress  a  report  on  the  results  of  such 
study.  The  study  shall  Include,  but  not  be 
limited,  to  the  following : 

(1)  the  energy  conservation  potential  of 
restricting  exports  of  fuels  or  energy-Inten- 
sive products  or  goods.  Including  an  analysis 
of  balance  of  payments  and  foreign  relations 
tmpUcatlons  of  any  such  restrictions; 

(3)  federally  sponsored  Incentives  for  the 
use  of  pubUc  transit.  Including  the  need  for 
authority  to  require  additional  production 
of  buses  or  other  means  of  public  transit  and 
Federal  subsidies  for  the  duration  of  the 
energy  emergency  for  reduced  fares  and 
additional  expenses  mcurred  becaiise  of  In- 
creased service; 

(8)  alternative  requirements,  incentives, 
or  disincentives  for  Increasing  Industrial  re- 
cycling and  resoTifce  recovery  In  order  to  re- 
duce energy  demand.  Including  the  economic 
costs  and  fuel  consumption  trade-off  which 
may  be  associated  with  such  recycling  and 
raaource  recovery  in  Beu  of  transportation 
and  use  of  virgin  materials; 

(4)  the  costs  and  benefits  of  electrifying 
rail  lines  In  the  United  States  with  a  high 
density  of  traffic;  Including  (A)  the  capital 
costs  of  such  electrtflcatlon,  the  oil  fOel 
economies  derived  from  such  electrification, 
the  ability  of  existing  power  facilities  to  sup- 
ply the  additional  power  load,  and  the 
amount  of  coal  or  other  fossil  fuels  required 
to  generate  the  power  required  for  raUrpad 
electrification,  and  (B)  the  advantages  to 
the  environment  of  electrtflcatlon  of  rail- 
roads In  terms  of  reduced  fuel  consumption 
and  air  pollution  and  disadvantages  to  the 
environment  from  increased  \ise  of  fossil 
fuel  such  as  coal;  and 

(6)  means  for  Incentives  or  disincentives 
to  Increase  efficiency  of  industrial  use  of  en- 
ergy. 

(b)  Within  90  days  of  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Trans- 
portation, after  conaiUtailon  with  the  Fed- 
eral Energy  Administrator,  shall  submit  to 
the  Congress  for  i^>proprlate  action  an 
"Emergency  Mass  TraJoisportatlon  Asslstanoe 
Plan"  for  the  purpose  of  conserving  energy 
by  expanding  and  Improving  public  mass 
tnuo^Mrtatlon  systems  and  encouraging  In- 
creased rldershlp  as  alternatives  to  automo- 
bile travel. 

(c)  Such  plan  shall  include,  but  shall  not 
be  limited  to— 

(1)  recommeBdatloBS  for  emergency  tem- 
porary grants  to  assist  SUtes  and  local  pub- 
lic bodies  and  agenetoe  thereof  in  the  pay- 
ment of  operating  expenses  Incurred  In  con- 
nection with  the  provision  of  expanded  mass 
transportation  service  In  urban  areas; 

(3)  recommendations  for  additional  emer- 
gency asBlstanea  for  the  pcutdiaae  of  buses 
and  rtHllng  sto^  for  fixed  rail.  Including  the 
faaslbmty  of  aooeteratlng  tbe  timetable  for 
such  asslstanoe  under  section  I4a(a)  (3)  of 
title  38,  United  States  Code  (the  *Tederal 
Aid  Highway  Act  of  WW's,  tat  the  purpose 
o(  providing  addltloaal  capacity  for  and  en- 
eeuraglng  tncreassd  use  of  public  mass  trans- 
poctatloB  systems; 

(*)  rseemflaendatioBs  fcr  a  program  of 
dsmonstratkm   projsets   to   dstscmlns   tlM 


feasibility  of  fare-free  and  low-fare  urban 
mass  tran;q>ortatlon  systems.  Including  re- 
duced rates  for  elderly  aad  handicapped  per- 
sosis  during  zionpeak  hours  of  transporta- 
tion; 

(4)  recommendations  tor  additional  emer- 
gency assistance  for  the  construction  of 
fringe  and  transportation  corridor  parking 
faculties  to  serve  bus  and  other  "!»»»  trans- 
portation passengers; 

(6)  recommendations  on  the  feasibility  of 
providing  tax  incentives  for  persons  who  iise 
public  mass  transportatlbn  systems. 

(d)  In  consultaUon  w|th  the  FMeral  En- 
ergy Administrator,  the  Secretary  of  Trans- 
portation shall  make  aa  Investigation  and 
study  for  the  purpose  of  conserving  energy 
and  assuring  that  the  esaential  fuel  needs  of 
the  United  States  will  t>«  met  by  developing 
a  high-speed  ground  transportation  system 
between  the  cities  of  Tljaana  in  the  State  of 
Baja  California,  Mexico,  and  Vancouver  In 
the  Province  of  British  Columbia,  Canada,  by 
way  of  the  cities  of  Seattle  In  the  State  of 
Washington,  Portland  in  the  State  of  Oregon, 
and  Sacramento,  San  FrImclBco,  Fresno,  Los 
Angeles  and  San  Diego  Iti  the  State  of  Cali- 
fornia. In  carrying  out  such  Investigation  and 
study  the  Secretary  shall  consider,  but  nhaii 
not  be  Umlted  to—  ] 

(1)  the  efficiency  of  energy  utilization  and 
impact  on  energy  resources  of  such  a  system. 
Including  the  future  Impact  of  existing  trans- 
portation systems  on  enejgy  resources  if  such 
a  system  Is  not  established; 

(2)  coordination  with  other  studies  under- 
taken on  the  State  and  local  level;  and 

(3)  such  other  mattes  as  he  deems  m>- 
proprlate.  T 

The  Secretary  of  Tran^i^tation  shall  report 
the  results  of  the  studj  and  investigation 
pursuant  to  this  Act,  together  with  his  rec- 
ommendations, to  the  jCongress  ^pd  the 
President  no  later  than  pecember  81,  1974. 
8k.  307.  Rkfoxts. 

The  Administrator  of 
Protection  Agency  shall 
not  later  than  January  81.  1976,  on  the  Im- 
plementation of  sections  1301  through  306  of 
this  tlUe. 

Sec.  208.  Fttkl  Economt  Stttdt. 

Title  n  of  the  Clean  Air  Act  Is  amended 
by  redesignating  section  213  as  section  314 
and  by  adding  the  following  new  section: 

"TKJKl.    XCONOUT    IMPBOVEiaNT    WWOU.    NXW 
MOTOB  VZaiCLES 

"Sxc.  318.  (a)  (1)  ThelAdmlnlstrator  and 
the  Secretary  of  Transpbrtatlon  shall  con- 
duct a  Joint  study,  and  shall  report  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce of  the  United  States  House  of  Rep- 
resentatives and  the  Committees  on  Public 
Works  and  Conunerce  of  the  United  States 
Senate  within  120  days  fOUowlng  the  date  of 
enactment  of  this  secti^,  concerning  the 
practlcabUity  of  establlsling  a  fuel  economy 
Improvement  standard  of  20  percent  for  new 
motor  vehicles  manufactured  during  and 
after  model  year  1980.  auch  study  and  re- 
port shall  Include,  but  not  be  limited  to,  the 
technological  problems  of  meeting  any  such 
standard,  including  the  ileadtlme  Involved; 
the  test  procedures  required  to  determine 
compliance;  the  econontc  costs  associated 
with  such  standard,  including  any  beneficial 
economic  Impact;  the  various  means  of  en- 
forcing such  standard;  the  effect  on  con- 
sumption of  natural  resources,  including  en- 
ergy consumed;  and  the  linpact  of  apfrileable 
safety  and  amission  standards.  In  the  course 
of  performing  such  studn  the  Admlnlsteator 
and  the  Secretary  of  ifansportatloa  shaU 
utUlse  the  research  prevfcusly  performed  In 
ths  Department  of  Transportation,  and  the 
Administrator  and  the  Sscretary  shall  con- 
sult with  the  Administrator  of  the  Federal 
Energy  Administration,  tke  Chairman  of  the 
CouncU  on  Environmental  Quality,  and  the 
Seerstary  of  the  Treasuryi  The  OOos  of  Uan- 
agement  and  Budget  may  review  such  re- 
port before  Its  submlasl^  to  Congnss  but 
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be  conducted. 
its  submitted  to 

the  date  of  en- 

of    the    Federal 


the  Office  may  not  revise  the  rep<Bt  or  delay 
Its  submission  beyond  tbe  date  prescribed 
for  Its  submission,  and  ntay  submit  to  Con- 
gress Its  comments  respecting  such  report,  in 
oonnecUon  with  such  sliidy,  the  Admhils- 
trator  may  utilize  the  authority  provided  in 
secUon  307(a)  of  this  Ait  to  obtain  neces- 
sary Information.  T 

"(3)  For  tbe  purpose  c^f  this  section,  the 
term  'fuel  economy  Imptovement  standard' 
means  a  requirement  o^  a  percentage  In- 
crease in  the  number  of  miles  of  transporta- 
tion provided  by  a  manufkcturer's  entire  an- 
nual production  of  new  inotor  vehicles  per 
unit  of  fuel  consumed,  as  determined  for 
each  manufacturer  In  accordance  with  test 
procedures  established  byi  the  Administrator 
pursuant  to  this  Act.  Suci  term  shall  not  in- 
clude any  requirement  for  any  design  stand- 
ard or  any  other  requlreinent  specifying  or 
otherwise  limiting  the  manufacturer's  dis- 
cretion In  deciding  how  ^  comply  with  the 
fuel  economy  Improvemeat  standard  by  any 
lawful  means." 

TITLE  in— STUDIES  (AND  BEPOBTS 
Sec.  301.  Agknct  Stud: 

The  following  studies 
with  reports  on  their 
the  Congress: 

(1)  Within  30  days  af 
actment  of  this  Act: 

(A)  The    Admlnlstrat_.    _.    -w^w«. 

Energy  Emergency  Administration  shaU^n^ 
duct  a  review  of  all  rullggs  and  regulations 
Issued  pursuant  to  the  aonomlc  Stabiliza- 
tion Act  to  determine  if  such  rulings  and 
regulations  are  oontrlbutbig  to  the  shortage 
of  fuels  and  of  materials  associated  with  the 
production  of  energy  supplies. 

(B)  All  Federal  departments  and  agencies. 
Including  the  Federal  regulatory  agencies, 
are  directed  to  undertake  a  survey  of  all 
activities  over  which  they  have  special  ex- 
pertise or  jurisdiction  an<i  IdentUy  and  rec- 
ommend to  the  Congress  and  to  the  Presi- 
dent specific  proposals  t|>  significantly  in- 
crease energy  supply  or  to  reduce  energy 
demand  through  conservation  programs. 

(C)  The  Secretary  of  the  Treasury  and 
the  Director  of  the  Cost  of  Living  Coimcil 
shall  recommend  to  the  Congress  specific 
Incentives  to  Increase  energy  supply,  reduce 
demand,  to  encoxirage  private  industry  awt^ 
individual  persons  to  subscribe  to  the  goals 
of  this  Act.  This  study  sUall  also  include  an 
analysis  of  the  prlce-ela  rtlclty  of  demand 
for  gasoline. 

(D)  The  Administrator  Ishall  report  to  the 
Oongresa  concerning  the  present  and  pro- 
spective Impact  of  energy  Shortages  upon  em- 
ployment. Such  report  Ishall  contain  an 
assessment  of  the  adequacy  of  existing  pro- 
grams in  meeting  the  needs  of  adversely  af- 
fected workers,  together  With  legislative  rec- 
ommendations appropriate  to  meet  such 
needs,  including  revisions  In  the  unemploy- 
ment Insurance  laws.         i 

(B)  The  Secretary  of  tUe  Interior  and  the 
Secretary  of  Commerce  are  directed  to  pre- 
pare a  comprehensive  rmort  of  (1)  United 
States  exports  of  petroleum  products  and 
otlier  energy  sources,  and  |(3)  foreign  invest- 
ment In  production  of  petroleum  products 
and  other  energy  sources  to  determine  the 
consistency  or  lack  thereof  of  the  Nation's 
trade  policy  and  foreign  investment  policy 
with  domestic  energy  co^iservatlon  efforts. 
Such  report  shall  Include  recommendations 
for  leglalatlon.  j 

(3)  Within  0  months  after  the  date  of  en- 
actment of  this  Act: 

(A)  The  administrator  Uball  develop  and 
submit  to  the  Congress  vo  later  than  May 
15,  1974,  a  plan  for  providing  incentives  for 
the  Increased  use  of  public  transportatloa 
and  Federal  subsidies  forjmalntalned  or  re- 
duced fares  and  additional  eq;>enaee  Incurred 
because  of  Increased  serrlse  for  the  duraUon 

of  tbe  Act.  For  tbe  purpoees  of  Section 

taxe  plan  provided  for  In  this  section  shall 
bs  considered  an  energy  conservation  plan. 

(B)  The  Administrator  of  the  FOA  tfuOl 


recommend  to  the  Congress  actions  to  be 
taken  regarding  the  problem  of  the  siting 
of  energy  producing  facilities. 

(C)  The  Admlnlstrtaor  of  the  FEEA  shall 
conduct  a  study  of  the  further  development 
of  tbe  hydroelectric  power  resoiu'ces  of  the 
Nation,  Including  an  assessment  of  present 
and  proposed  projects  already  authorized  by 
Congress  and  the  potential  of  other  hydro- 
electric power  resources.  Including  tidal 
power  and  geothermal  steam. 

(D)  The  Administrator  shall  prepare  and 
gobmlt  to  Congress  a  plan  for  encouraging 
the  conversion  of  coal  to  crude  oil  and  other 
liquid  and  gaseous  hydrocarbons. 

(E)  The  Secretary  of  the  Interior  shall 
study  methods  for  accelerating  leases  of  en- 
ergy resources  on  public  lands  including  oil 
and  gas  leasing  onshore  and  offshore,  and 
geothermal  energy  leasing. 

Sic.  302.  Repobts  or  the  PaEsmsNT  to  Ook- 

GSXSS. 

The  President  shall  report  to  the  Congress 
every  sixty  days,  beginning  February  1,  1974, 
on  tbe  implementation  and  administration 
of  this  Act  and  the  Emergency  Petroleum  Al- 
location Act  of  1973,  together  with  an  assess- 
ment of  the  results  attained  thereby.  Each 
report  shall  Include  ^eclfic  information,  na- 
tionally and  by  region  and  State,  concerning 
staffing  and  other  administrative  arrange- 
ments taken  to  carry  out  programs  under 
these  Acts  and  may  Include  such  recommen- 
dations as  he  deems  necessary  for  amending 
or  extending  the  authorities  granted  in  this 
Act  or  m  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973. 
And  the  House  agree  to  the  same. 
That  the  Senate  recede  ftom  its  disagree- 
ment to  tbe  amendment  of  the  House  to 
the  title  of  the  Senate  bill  and  agree  to  the 
same  with  an  amendment  aa  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  of  the  Hoxise  to 
the  title  of  the  Senate  bUl,  Insert  the  follow- 
ing: "An  Act  to  assure,  thro\igh  energy  con- 
servation, end-use  rationing  of  fuels,  and 
other  means,  that  the  essential  energy  needs 
of  the  United  States  are  met.  and  for  other 
purposes;" 
And  the  House  agree  to  the  same. 

HxKBT  M.  Jackson, 

Alan  Bibls, 

Lks  MrrcAur, 

Jenmxngs  Bamdolph, 

EDMxnn>  8.  MtTSKnc, 

Howard  Bakzb, 

Adlai  Stevenson', 

Tkd  Stevxnb, 
Managers  on  the  Part  of  the  Senate. 

Harlxt  O.  STAOonui. 

TOBBXRT  H.    MaCDONAIS, 

John  D.  Dingsu., 
Paui.  O.  Rocbis, 
Jamxs  T.  BaoTHnx, 
J.  F.  Hastings, 
Managers  on  the  Part  of  the  House. 

Mr.  JACKSON.  Mr.  President,  tbe  pur- 
pose of  S.  2589  la  to  assure  continua- 
tion of  vital  services  during  continuing 
energy  shortages.  It  is  the  purpose  of  this 
measure  to  equitably  distribute  the  bur- 
doi  of  energy  shortages  and  minimize. 
Insofar  as  practicable,  the  adverse  im- 
pacts of  the  energy  emergency  in  all  sec- 
tors of  society. 

There  has  been  much  discussion  of 
what  constitutes  a  vital  public  service.  I 
would  like  to  make  clear,  at  this  ixAnt, 
that  continuance  of  education  would  in- 
deed be  considered  a  vital  public  serv- 
ice, and  that  continuation  of  their  oper- 
ations are  essential. 

I  have  received  a  letter  from  the  pres- 
ident of  the  National  Education  Associa- 
tion describing  a  number  of  ways  in 
which  schools  can  contribute  to  energy 
consoratian,  and  requesting  equitable 
oooslderation  of  educatimial  facUltiee 


under  proposed  allocation  and  conserva- 
tion programs.  I  commend  such  spirit, 
and  ask  unanimous  consent  that  por- 
tions of  that  letter  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Those  of  us  who  work  In  the  schools  know 
very  weU  that  a  part  of  the  heat  In  the 
school  room  Is  body  heat  from  the  tremen- 
dous energy  resources  of  the  young  people. 
Furthermore,  the  pupil  in  the  classroom  may 
actually  use  less  scarce  energy  than  the 
child  in  a  heated  home  with  the  color  TV  or 
stereo  blaring  or  the  teenager  cruising  around 
aimlessly  in  a  car.  We  question  the  premise 
that  closing  schools  will  result  in  a  signif- 
icant net  saving  of  energy. 

Some  of  the  means  being  considered  with 
regard  to  schools'  efforts  to  conserve  energy 
are  obviously  less  disruptive  than  others. 

Closing  for  an  extended  period  is  probably 
the  most  disruptive  measiure  for  the  pupils, 
parents,  and  teachers.  Learning  progress 
would  be  Unpaired  If  the  school  term  were 
Interrupted  for  an  extended  period.  Working 
parents  have  to  provide  daytime  supervision 
for  pupils.  Summer  work,  school,  and  vaca- 
tion plans  of  teachers,  pupUs,  and  parents 
wotild  be  Interrupted.  Wages  of  school  em- 
ployees on  dally  or  hourly  rates  would  be 
lost,  and  teachers'  contract  salaries  would 
be  In  question. 

The  four-day  week  woiild  necessitate  re- 
scheduling of  classes.  Pupils  and  teachers 
would  have  to  adjust  to  a  longer  school  day. 
Some  employees  on  a  dally  or  hourly  wage 
basis  would  earn  leas  money. 

Shortening  the  hours  schools  are  c^>en 
during  the  day  would  curtaa  extracurricular 
activities,  supervised  st\idy  in  school,  and 
alter  regular  school  adult  and  community 
programs. 

Closing  schools  when  the  temperature  is 
extremely  low  would  be  of  some  Inconven- 
iences to  pupils,  parents,  and  school  em- 
ployees. The  severity  of  the  damage  would 
depend  on  the  number  of  days  schools  were 
closed.  In  cold  climates  this  would  be  ex- 
trenwly  disruptive. 

Fuller  utilization  of  existing  transporta- 
tion faculties  and  lowering  of  school  tem- 
peratures within  limits  of  health  and  safety 
would  obviously  be  the  least  disruptive  of 
tbe  options  available. 

Again,  let  me  emphasize  that  we  are  not 
asking  that  schools  be  toUUy  exempted  from 
the  constraints  necessitated  by  the  energy 
crisis.  Obviously,  we  reall2a  that  aU  of  us  are 
going  to  have  to  tighten  our  belts  and  put  up 
with  inconveniences.  But  we  are  arting  that 
tbe  Congress  and  the  Administration  recog- 
nize the  unique  qualities  and  functions  of 
the  schools  and  the  need  for  schools  to  oper- 
ate at  a  near-norm&l  level.  We  are  ready  to 
cooperate  In  whatever  way  possible  to  Insure 
both  short-range  and  long-range  benefits  to 
aU  of  society,  which  must  Include  the  In- 
tegrity of  tbe  education  process. 

.  Mr.  CLARK.  Mr.  President,  It  is  jwst 
time  for  the  Congress  to  respond  fully 
to  the  Nation's  energy  shortages.  In  the 
midst  of  the  raging  controversy  over  the 
role  of  the  oil  companies  and  confusion 
about  the  severity  of  the  shortage,  Con- 
gress has  not  been  able  to  agree  on 
positive  action.  I  support  the  Energy  Em- 
ergency Act^-desplte  its  faults— because 
it  deals  with  several  important  problems 
that  need  attention. 

The  legislation  Is  far  from  perfect.  But 
it  at  least  attempts  to  deal  with  the  giant 
oil  companies  that  have  made  such  high 
profits  while  the  Nation  has  been  run- 
ning sbont  of  fuel. 

Tbe  oonf ovnee  report  provides  for  a 
windfall  profits  tax.  Althofo^  I  vould 


prefer  a  stronger  provision — and,  hc^je- 
fully,  one  soon  will  be  enacted — ^the 
conference  report  Is  at  least  a  step  in  the 
right  direction.  Additionally,  1  would 
hope  that  we  will  soon  move  to  decrease 
or  eliminate  the  oil  depletion  allowance, 
the  tax  loophole  that  permits  oil  com- 
panies to  pay  only  a  few  percent  of  their 
profits  in  Income  tax. 

However,  an  increased  tax  on  oil  com- 
pany profits  is  only  part  of  the  solution 
to  the  problem  caused  by  high  oil  prices. 
We  must  also  provide  relief  for  the  con- 
sumer who  has  paid  and  is  paying  the 
higher  prices.  A  bill  introduced  by  Sen- 
ator MoNOALE,  S.  2906,  does  this,  provid- 
ing tax  relief  for  those  who  need  It 
most — those  families  earning  less  than 
$20,000  per  year.  Ninet^  percent  of  the 
tax  relief  provided  by  this  bill  will  go  to 
those  with  incomes  below  $15,000. 

Together,  the  windfall  profits  tax,  a 
lower  depletion  allowance  and  S.  2906 
will  do  much  to  remedy  the  redistribu- 
tion of  income  caused  by  the  high  price 
of  oil. 

One  of  the  most  important  provisions 
of  the  Energy  Emergency  Act  requires 
the  oil  industry  to  provide  information 
necessary  to  compile  an  adequate  assess- 
ment of  the  energy  situation.  Perhaps  the 
most  serious  obstacle  to  meeting  the 
energy  problem  has  been  the  lack  of  ade- 
quate and  reliable  information.  I  would 
prefer  an  energy  information  agency  in- 
dependent of  the  Federal  Energy  Ad- 
ministration, an  agency  provided  for  in 
the  Nelson-Jackson  bill,  but  it  is  essen- 
tial right  now  that  we  have  the  facts 
about  energy — and  that  they  are  avail- 
able on  a  regular  basis. 

The  Energy  Emergency  Act  contains 
a  number  of  other  worthwhile  and  neces- 
sary provisions: 

It  gives  the  President  the  authority  to 
ration — which  may  be  necessary  this 
spring  as  the  impact  of  gasoline  short- 
8iges  are  felt. 

It  provides  very  clearly  for  unemploy- 
ment compensation  to  people  who  lose 
their  jobs  because  of  the  energy  short- 
ages. 

And  it  gives  the  President  the  author- 
ity, under  congressional  review,  to  Im- 
pose energy  conservation  measures — 
such  as  a  ban  on  Sunday  driving,  closing 
of  gasoline  stations,  and  setting  store 
hours. 

Although  I  support  the  overall  direc- 
tion of  this  bill,  I  am  disappointed  and 
disturbed  with  the  sections  that  affect 
the  environment. 

While  I  would  greatly  prefter  that  auto- 
mobile emissions  standards  proceed  as 
required  by  the  Clean  Air  Act,  I  can 
accept  the  extension  through  1976  be- 
cause the  1975  standards,  which  will  re- 
quire the  extensive  use  of  catalytic  con- 
verters— devices  which  taicrease  gasoUne 
mileage — will  proceed  on  schedule. 

I  am  far  more  concerned  about  the 
section  on  emissions  from  utilities  arud 
large  industries.  The  Environmental 
Protection  Agency  has  already  granted 
variances  to  permit  the  burning  of  coal 
this  winter.  This  action  does  seem  rea- 
sonable under  the  present  condltloDs. 
But  the  extoision  of  deadhnes  for  meet- 
ing the  standards  untQ  1979  goes  far 
beyeod  the  demands  of  tbe  energy  crisis. 
Fortunately.  Senator  Mdskzb  who  has 
led  the  fl^t  for  clean  air  In  th»  SBoaie 
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has  indicated  it  Is  unlikely  that  more 
than  hall  of  the  46  plants  that  qualify 
for  the  extensions  will  convert  to  coal. 
Those  that  do  convert  must  have  "clean- 
up equipment"  by  the  end  of  1978. 

Another  provision  of  the  conference, 
which  I  do  not  support,  would  prohibit 
the  use  of  a  parking  surcharge — a  device 
which  would  encourage  mass  transit, 
and  thus  help  tn  meeting  energy  short- 
ages. 

I  am  concerned  about  these  provisions 
because  I  do  not  believe  that  environ- 
mental protection  caused  the  energy 
emergency  and  it  certainly  should  not 
be  sacrificed  to  the  energy  emergency. 
We  have  limited  supplies  of  energy — but 
we  also  have  limited  supplies  of  air  and 
land  and  water. 

It  appears,  however,  that  many  Mem- 
bers of  the  Congress  are  determined  to 
retreat  even  farther  from  clean  air  goals. 
From  all  Indications,  the  provisions  of 
the  conference  report  represent  the  best 
possible  compromise,  considering  the 
strength  of  the  pressure  to  back  off  from 
the  goals. 

In  spite  of  my  doubts  about  some  of  its 
provisions.  I  support  this  bill  because 
it  begins  to  face  the  problems  surround- 
ing the  shortages — oil  company  profits, 
the  lack  of  vital  information  about  ener- 
gy, and  the  need  to  conserve  energy. 

Mr.  MONDALE.  Mr.  President,  I  will 
sl^}po^t  the  motion  of  the  distlngidshed 
Senator  from  Wisconsin  (Mr.  Nslson) 
to  recommit  S.  2589,  the  National  Energy 
Emergency  Act  of  1973. 

This  is  a  complex  piece  of  legislation, 
with  many  provisions  affecting  a  wide 
spectrum  of  Intereots.  In  some  Inirtancew. 
these  provisions  may  have  been  felt  nec- 
essary at  the  time  this  legislation  was  in 
committee  and  originally  on  the  floor  of 
the  Senate.  Since  then,  however,  2 
months  have  passed.  Now.  we  are  more 
perplexed  than  ever  as  to  the  extent  of 
the  current  crisis,  and  what  types  of 
legislative  authority  are  really  necessary 
to  enable  the  President  and  the  Congress 
to  deal  with  the  crisis. 

We  all  want  the  President  to  have  the 
tools  he  needs  to  deal  with  the  present 
shortage  situation.  In  particular,  we  all 
want  our  economy  to  remain  strong  and 
Jobs  to  be  given  the  top  priority  in  deci- 
sions affecting  the  use  of  scarce  oil  re- 
sources. 

But  we  must  be  careful  not  to  grant 
more  authority  than  Is  needed,  and 
thereby  to  abdicate  our  own  role  in  deal- 
ing with  this  crisis.  And  we  must  be  cer- 
tain tliat  the  type  of  authority  we 
grant — be  it  in  the  area  of  mandatory 
conservation  measures  or  measures  af- 
fecting our  economy  or  environment- 
responds  to  the  pzesent  situation  and  not 
to  our  worst  lears  about  the  potential 
shortages  at  some  earlier  date. 

Much  of  the  controversy  over  this  bill, 
however,  does  not  center  on  rationing  or 
environmental  cancems  or  export  ooa- 
trok. 

Instfiart.  it  centers  over  the  perform- 
ance of  the  largect  single  industry  in  this 
oouatzy^-the  oU  industcy— In  recent 
mooths.  and  whether  tbe  proftt  per- 
fonnaiace  of  that  indnstry  tn^y^^rtrff  that 
-windfall  profits  have  been  and  «re  lieing 


In  my  view,  there  is  little  question  that 
the  recent  profit  increases  reported  by 
the  major  oil  companies  of  this  coimtry 
indicate  that  they  are  profiting  Im- 
mensely from  a  shortage  situation.  Re- 
gardless of  the  exte  it  of  the  Industry's 
role  in  helping  to  (reate  the  shortage 
situation,  it  is  cIceu:  that  they  and  they 
alone  are  now  reapin  i  its  benefits. 

But  I  strongly  b^eve  that  the  real 
Issue  has  been  and  will  continue  to  be 
distorted,  so  long  as  we  concentrate  our 
attention  on  windfall  profits.  The  real 
issue  is  not  windfall  profits.  The  gut  issue 
which  affects  every  American  working 
family  is  the  Incred^le  increases  In  the 
price  of  crude  oil  and  petroleum  products 
to  which  we  have  b  en  subjected  in  re- 
cent months. 

In  fact,  I  believe  that  the  longer  we 
focus  on  the  issue  of  vindf aU  profits,  and 
the  longer  we  attemit  to  devise  a  wind- 
fall profits  tax  which  the  oil  companies 
cannot  avoid  or  evac^,  the  longer  we  will 
be  prolonging  the  ag0ny  of  the  American 
consiuner.  Americaiis  are  being  slowly 
bled  to  death  by  risij  ig  prices,  and  rising 
oil  prices  are  the  most  dramatic  and 
most  Important  soiuce  of  this  cruel  In- 
flation. 

The  real  issue.  I  repeat.  Is  price.  I 
therefore  believe  thjit  we  should  foc;is 
attention  as  quickly  t  s  we  possibly  can  to 
legislation  which  att  »cks  the  real  prob- 
lem of  price. 

I  have  Introduceq  legislation  which 
seeks  to  deal  with  this  problem  by  re- 
quiring the  President  to  institute  an  Im- 
mediate freeze  on  a|l  domestically  pro- 
duced petroleiun  andpetroleimi  products, 
and  within  30  days  thereafter,  to  roll 
back  the  prices  on  such  crude  and  prod- 
ucts to  the  levels  prevailing  on  Nov«n- 
ber  1.  1973.  I 

This  rollback  woul4  save  the  American 
consumer  $6  bllUon  p^r  year  an  the  crude 
oil  level  alone,  wlthi  additional  blUtons 
of  savings  on  refined  petroleum  products. 
And  once  extortionate  price  increases 
have  been  controlled  and  rolled  back, 
there  wDl  be  little  in  the  way  of  excess 
profits  with  which  we  must  deaL 

It  makes  little  sen%  to  force  American 
consumers  to  pay  embtfgo-induced 
prices  for  domestlcsJly  produced  oil,  and 
then  to  attempt  to  collect  some  of  the 
windfall.  Instead,  it  jls  possible  to  loirer 
prices  and  save  cons' 
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lars  i>er  year.  A  ro 
have  pn^osed  wot 
majority  of  the 
increases  in  domest 
stOl  maintaining 
for  increased  dome 
productlcm  which  w^ 
Of  course,  we  maj 


bOllons  of  d(d- 

of  the  type  I 

eliminate  the  vast 

embargo- induced 

oil  prices,  while 

strong  Incentives 

.c  exploration  and 

all  want. 

stOI  wish  to  enact 


excess-profits  leglidttion.  to  deal  with 
those  increases  which  any  price  rollbaek 
cannot  absorb.  But  s^  this  point  we  must 
continue  to  focus  p 
central  issue  of  p: 
I.  therefore,  be] 
profits  provision  in 
quite    clearly 


klie  attention  on  the 


that  the  excess 

Is  bffl— which  is 

trafole— diould 

OBtlflcation  for  an 

jrfeoe  of  legtala- 


hot  be  used  as  the 
otkerwiBe  probletaa^ 
tion.         -i--'  "'-(■■ 

On  balance,  this  id^HittMon  mStbt  gain 
much  from  vecoamnttal.  Hopefully, 
vuoiy  oT'the  ptobU|ns  now  in  the  bUI 


could  be  resolved  in  c  satisfactory  man- 
ner. Then,  we  might  f«ain  consider  this 
legislation  in  a  way  which  will  insure 
that  in  dealing  with  the  present  energy 
situation,  we  tailor  ttie  solution  to  the 
problem  with  creattig  more  questions 
than  we  resolve. 

Mr.  BAYH.  Mr.  President.  I  have  de- 
termined to  oppose  tbie  motion  to  recom- 
mit this  conference  ileport,  and,  assum- 
ing that  motion  Is  dffeated.  to  vote  for 
final  passage  of  the  lEmergency  Energy 
Act.  I 

As  with  any  other  multlf  aceted  legisla- 
tion, this  is  not  a  sin^ple  matter  with  all 
the  evidence  for  or  ^gainst  the  confer- 
ence report.  But  on  l^ilance,  although  I 
do  have  reservations  regarding  certain 
provisions  of  the  con^rence  report.  I  am 
convinced  that  the  national  interest  will 
best  be  served  by  passing  this  bill  at  this 
time. 

American  consimae^s  are  justifiably  up 
In  arms  over  the  huge  profits  Increases 
being  realized  by  ni>st  of  the  major, 
integrated  oU  companies  In  the  midst  of 
our  energy  shortage,  "there  should  be  lit- 
tle wonder  that  consumers  are  upset; 
the  20  percent  rise  fai  gasoline  and  45 
percent  rise  in  fuel  oil  prices  last  year 
were  only  partly  a  result  of  worldwide 
increases  in  oil  prices.  The  fact  is  that 
domestic  crude  oil  prices  rose  shupl; 
last  year  and  contriputed  significantly 
to  the  jump  in  consilmer  prices  for  re- 
fined petroleum  products. 

Profiteering.  Mr.  Pi  esident,  is  no  more 
tolerable  in  the  midst  of  the  energy 
crisis  than  It  would  b  s  In  the  midst  of  a 
war.  And  we  have  a  heavy  responsibDlty 
to  prevent  profiteering  by  the  major  oil 
companies,  along  with  a  parallti  req>oo- 
slbility  to  keep  the  lid  on  consimer  prices 
so  that  Inflation  does  not  go  unchecked. 

The  provision  of  i  this  bill — section 
110 — dealing  with  th*  problem  of  wind- 
fall proflts  and  pric^  gouging  gives  ui 
our  first  opportimlty  to  enact  legisla- 
tion protecting  the  ojonsumer  from  un- 
reasonable fuel  prices  and  making  cer- 
tain the  oil  companies  do  not  fiu-ther 
exploit  the  fuel  shortage. 

The  specifics  of  s^tlon  110  are  not 
ideal  Ijy  any  means.  I  share  the  hope  ex- 
pressed by  a  number  of  my  colleagues 
that  this  section,  if  enacted,  will  be  re- 
placed by  an  even  betfer  and  more  worlc- 
able  excess  proflts  t^x  with  or  without 
some  control  on  domtetic  oil  prices.  Bat 
I  am  deeply  concerned  that  If  we  fall 
to  pass  this  bill  it  niay  be  a  long  time 
before  the  desired  excess  profits  tax  is 
forthcoming  from  tUe  House  of  Rei«e- 
sentatlves  where  it  niust  originate. 

So  the  need  to  enact;  the  prohibition  on 


disaster  due  to  the 


energy  crisis. 


In  a  further  elfoit  to  avoid  eneif7 
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me  as  a  decided 
of  the  confer- 


ber  of  other  im- 
h  argue  for  Its 


ere  are  limits  to 


wtodfall  proAtB 
I^us  In  favor  of 
ence  report. 

Tbe  bill  has  a  m 
portant  provisions 
passage: 

Recognizing  that 
which  we  can  balanci  energy  supply  and 
demand  by  Increasliig  supplies  in  tbe 
short  term,  the  bill  givee  the  admlnls- 
"tevtion  needed  authority  to  limit  energy 
demand  through  mandatory  conserva- 
tion methods.  Such  conservation  may 
be  our  best  hope  for<  avoiding  economic 


waste,  the  bill  instructs  the  regulatory 
agencies  to  revise  their  regulations  to 
permit  fuel  savings  in  interstate  com- 
merce. 

Since  end-use  gasoline  rationing  may 
become  necessary  if  the  Arab  oil  embargo 
is  effective  and  sustained,  the  bill  creates 
the  necessary  authority  for  rationing. 

Recognizing  the  pressing  nature  of  the 
petroleum  and  natural  gas  shortages,  the 
bill  wisely  directs  that  coal  be  used  in 
lieu  of  oil  or  gas  where  it  can  be  accom- 
plished eflaciently  without  endangering 
the  public  health.  Air  quality  rules  are 
to  be  suspended  when  necessary  to  permit 
the  tise  of  coal. 

As  part  of  the  overall  program  of  en- 
ergy conservati(m  the  bill  provides  Fed- 
eral assistance  to  States  and  locEilitles  in 
developing  carpool  programs. 

Since  the  major,  integrated  oil  compa- 
nies have  used  the  fuel  shortage  as  a  tool 
against  gasoline  service  station  operators 
who  do  not  follow  the  company  line,  the 
bUl  contains  needed  protections  for  the 
franchise  rights  of  these  small  business- 
men. 

The  bill  has  tough,  effective  antitrust 
rules  to  make  certain  the  oil  companies 
do  not  act  improperly  in  concert  in  re- 
sponding to  the  energy  crisis. 

Very  importantly,  the  bill  authorizes 
$500  million  in  extended  unemployment 
compensation  for  workers  who  lose  their 
jobs  as  a  result  of  action  tsiken  on  the 
authority  contained  in  this  act.  I  saved 
this  point  for  last,  Mr.  President,  because 
I  think  it  is  an  important  step  forward, 
but  a  step  which  requires  amending  at 
the  first  available  opportunity. 

My  concern  is  that  the  way  the  amend- 
ment is  drawn  it  will  limiit  extended  un- 
employment bttieflts  in  a  manner  which 
was  not  the  intent  of  Congress.  As  the 
Senate  knows,  the  energy  crisis  has  al- 
rmdy  had  a  severe  effect  on  the  economy 
in  various  parts  of  the  country. 

Only  this  morning  I  was  in  Elkhart, 
which  a  few  months  ago  was  a  thriving 
city,  in  large  part  because  it  was  the  cen- 
ter of  the  Nation's  recreational  vehicle 
Industry.  Today,  as  a  result  of  the  energy 
crisis  and  the  public's  uncertainty  about 
the  availability  of  gasoline,  the  recrea- 
tional vehicle  business  is  severely  de- 
pressed and  Ellchart's  unemployment 
rate  is  about  10  percent. 

Yet  the  unemployed  workers  and  their 
families  In  Elkhart  are  not  technically 
covered  by  the  extended  imemployment 
compensation  provisions  of  the  pending 
legislation  since  these  jobs  were  lost  prior 
to  enactment  of  the  Emergency  Energy 
Act.  Had  this  bill  passed  before  the 
Christmas  recess  in  its  present  form, 
when  it  was  blocked  by  a  filibuster 
against  the  windfall  profits  section,  most 
of  the  unemployed  people  in  Elkhart 
would  have  come  vmder  the  coverage  in 
section  116. 

In  addition,  I  have  been  Informed  that 
the  Labor  Department  is  giving  a  very 
narrow  interpretation  to  that  provlsltm 
of  section  116  which  extends  the  benefits 
of  that  section  to  persons  who  lose  their 
jobs  because  of  this  act.  TbSs  narrow  in- 
terpretation of  who  qxjalifles  for  ex- 
tended imemployment  benefits  is  dlrecUy 
contrary  to  the  goal  of  this  bill  as  I  see 
It. 


To  remedy  the  inadequacy  of  sectlcm 
116  that  results  from  the  long  delay  in 
enactment  of  this  bill,  and  to  deny  the 
Labor  Department  the  chtmce  to  give  an 
unduly  narrow  interpretation  to  Section 
116.  It  is  my  intention  to  introduce  a  new 
bill  sunending  this  section  of  the  Emer- 
gency Energy  Act  in  the  very  near  future. 
This  bill,  which  I  hope  could  receive 
prompt  attention,  would  make  certain 
that  the  extended  unemployment  benefits 
were  available  to  all  workers  who  lose 
their  jobs  due  to  the  energy  crisis  and 
would  be  retroactive  to  last  fall  so  per- 
sons now  imemployed  are  covered. 

I  indicated  at  the  outset,  Mr.  President, 
that  there  were  sections  of  this  bill  about 
which  I  had  reservations.  One  was  the 
vmemplojmaent  compensation  section. 
which  should  be  corrected  easily  through 
a  separate  piece  of  legislation. 

Another  part  of  the  bill  which  causes 
me  concern  is  that  which  goes  farther 
than  necessary  in  pushing  clean  air 
standards  back  to  1979.  As  I  said  before. 
I  support  the  separate  section  of  the  bill 
which  directs  that  coal  be  used  in  lieu  of 
oil  or  gas  when  possible  during  the  energy 
emergency.  Such  action  may  well  be  nec- 
essary for  more  than  1  year,  but  there 
simply  is  no  evidence  to  justify  a  decision 
now  to  push  the  air  quality  rules  back  to 
1979. 

This  problem  should  be  approached  on 
a  reasoned  btisls.  responding  to  resd 
energy  need,  making  case-by-case  de- 
cisions as  necessary.  This  is  far  more  re- 
sponsible than  making  a  wholesale  re- 
treat from  the  environmental  gains  of 
recent  years.  While  I  recognize  as  much 
as  anyone  the  importance  of  assuring  an 
adequate  energy  supply,  a  broad  aban- 
donment of  the  Clear  Air  Act  goes  beyond 
the  current  energy  need.  It  is  clearly  an 
attempt  by  some  to  undo  much  of  the 
progress  previously  made  In  setting  forth 
the  goal  of  clean  air  for  all  Americans. 

Mr.  President,  while  this  provision  of 
the  bill  certainly  appears  to  be  broader 
than  necessary  In  the  context  of  the 
energy  emergency,  the  Conference  Re- 
p>ort  should  be  adopted  because  of  the 
overriding  national  Interest  embodied  in 
its  other  provisions.  I  trust  that  if  the 
Conference  Report  is  adopted  that  the 
Air  and  Water  Pollution  Subcommittee 
will  not  let  the  issue  rest  and  will  come 
forward  with  remedial  legislation  un- 
doing the  damage  to  the  Clear  Air  Act 
that  is  In  the  conference  report. 

With  such  remedial  legislation,  a  clari- 
fication of  the  scope  of  extended  unem- 
ployment benefits,  and  the  excess  proflts 
tax  which  I  believe  this  bill  will  elicit, 
even  these  three  parts  of  this  bUl  which 
have  provoked  so  much  discussion  would 
be  resolved  positively. 

I  hope,  Mr.  President,  that  the  Emer- 
gency JEnergy  Act  win  pass  the  Senate  to- 
day, the  House  later  this  wed:,  and  be- 
come law  within  days.  It  wUl  represent  a 
significant  gain  in  our  national  energy 
program,  and  permit  us  to  mova  In  those 
areas  outlined  Just  above^  as  well  as  tak- 
ing other  necessary  steps  to  provide 
Americans  with  enough  eivergy  at  aff<ml- 
able  prices.  That,  after  all.  its  the  over- 
riding goal  of  any  national  enargy  pro- 
gram. 


Mr.  PERCY.  Mr.  Presidwit,  on  Novem- 
ber 20.  1973.  on  the  floor  of  the  Senate  I 
expressed  serioiis  reservations  about  the 
original  version  of  S.  2589,  the  National 
Energy  Emergency  Act,  which  was  riished 
through  the  Senate  in  near-record  time. 
At  that  time  I  stated : 

I  am  concerned  that  S.  2589  represents  an- 
other massive  grant  of  authority  to  the  Pre«l- 
dent  for  Instituting  Federal  controla,  which 
the  Congress  and  the  public  nuy  regret  for 
years  to  come. 

More  than  2  months  have  now  passed 
since  that  hasty  action  by  the  Senate. 
The  Federal  Energy  OflBce  has  been  rea- 
sonably effective  in  coping  with  the  fuel 
shortage,  relying  only  on  the  Emergency 
Petroleum  Allocation  Act  and  on  volun- 
tary conservation  measures.  Now,  even 
the  chief  sponsor  of  the  bill,  the  distin- 
guished chairman  of  the  Interior  Com- 
mittee, has  been  quoted  as  questioning 
the  need  for  legislation  granting  such 
unprecedented  broad  authority  to  ration 
fuels  and  mandate  energy  conservation 
measm-es. 

Except  for  section  104,  which  allows 
the  President  to  impose  mandatory  gaso- 
line rationing  without  any  ccHigresslonal 
oversight,  I  believe  the  conference  report 
on  S.  2589  is  generally  preferable  to  the 
Senate-passed  bill  in  its  handling  of  the 
emergency  powers.  Nevertheless,  I  intend 
to  vote  to  recommit  the  bill  to  conference 
in  the  hopes  that  other  extraneous  pro- 
visions, many  of  them  added  by  the 
House,  wiU  be  eliminated  from  the  bill. 

I  object  to  section  103  which  haphaz- 
ardly sets  up  a  Federal  Energy  Emer- 
gency Administration  with  no  clearly 
d^ned  functions  or  staff.  A  far  superior 
bUl  to  establish  the  FEEA.  8.  2776,  has 
already  passed  the  Senate  and  a  similar 
bill  has  been  reported  In  the  House. 

I  object  to  section  201.  which  permits 
powerplants  that  are  ordered  to  bum 
coal  instead  of  oil  or  gas.  to  continue 
burning  coal  for  5  years  without  adequate 
regard  for  air  quality  standards.  This  is 
too  long  a  period  of  time  for  temporary 
relief.  I  believe  the  coal  conversicm  and 
auto  emission  provisions  of  the  confer- 
ence report  go  too  far  in  turning  back  the 
mvironmental  clock  for  the  sake  of  an 
energy  emergency  whose  true  extent  is 
still  very  much  in  doubt. 

Finally.  I  believe  the  purported  "pro- 
hibition" on  windfall  profits  in  section 
110  and  the  additional  unemployment 
assistance  program  in  section  116  are  in- 
equitable and  imworkable  in  practice.  I 
have  proposed  that  appropriations  be  in- 
creased for  the  public  employment  pro- 
gram as  a  method  of  providing  Jote.  not 
handouts,  for  the  aiexgy-related  unem- 
ployed. 

For  these  and  other  reasons.  I  believe 
the  cfxiference  report  should  be  com- 
pletely reworked  in  light  of  the  better  un- 
derstanding we  now  have  of  the  ftiel 
shortage  situation.  This  is  extr^nely  im- 
portant legislation,  which  could  have 
profound  effects  on  our  economy  and  our 
lifestyles.  It  deserves  more  careful  de- 
liberation, and  I  shall  vote  to  recommit 
it  to  ccmference. 

Mr.  HASKELL.  Mr.  President,  a  great 
deal  of  attention  has  been  pcdd  in  the 
press  and  recently  in  the  Congress  to  the 
enormous  profits  that  major  oU  pro- 
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ducers  have  been  realizing  since  the  en- 
ergy problem  became  an  energy  crisis. 
The  Congress  has  made  an  effort  to  ad- 
dress the  problem  In  section  110  of  the 
Energy  Emergency  Act.  The  matter  con- 
tinues, though,  to  be  one  of  great  concern 
to  me  because  I  am  afraid  that  the  Emer- 
gency Act  fails  to  provide  a  solution,  and, 
indeed,  may  in  some  cases  do  Injustice  to 
some  of  the  small  businessmen  involved 
in  oil  production  and  sales. 

As  a  general  proposition,  Mr.  Presi- 
dent. I  agree  that  it  is  our  duty  to  take 
a  close  and  hard  look  at  the  profits  being 
realised  by  the  oil  industry  at  a  time 
when  virtually  all  Americans  must  suffer 
In  one  way  or  another  from  the  energy 
crisis.  In  times  of  crisis,  the  American 
people  are  brave  and  cooperative,  but 
they  are  also  accustomed  to  the  principle 
that  the  burden  of  a  crisis  is  to  be  shoul- 
dered eqiially  by  all.  While  everyone  else 
in  America  must  coj)e  with  a  soaring  rate 
of  inflation,  as  well  as  the  problems  at- 
tendant to  the  energy  crisis,  there  is 
something  Improper  Ln  a  clearly  unrea- 
sonable level  of  profiteering  from  these 
troubles  by  a  single  industry.  The  issue 
of  windfall  gains  prompts  us  to  consider 
the  ways  in  which  the  good  fortunes  of 
the  oil  industry  can  be  turned  to  the 
benefit  of  the  country  as  a  whole.  We 
should  be  able  to  formulate  a  mechanism 
to  return  excess  profits  to  consumers. 

TRX  KKB>  I\}B  MKANTNcrtTL  PUCK  CONTROLS 

I  see  the  task  before  us  as  one  in- 
volving a  number  of  distinct,  but  inter- 
related concerns:  Alleviation  of  the  en- 
ergy crisis,  assurance  that  the  suffering 
of  the  Natl<xi  is  not  the  unfair  good  for- 
tune of  a  small  few,  and  adjustment  of 
some  of  the  tax  inequities  that  have  been 
made  even  more  tipparent  than  they  were 
before  the  energy  crisis  began.  With 
these  conslderaticHLs  in  mind,  I  have 
carefully  ccmsldered  the  legislation 
pending  before  us  and  I  find  it  inade- 
<iuate  in  some  respects.  Recognizing  as  I 
do  that  It  would  be  unwise  at  this  time 
to  move  for  recommittal  of  the  confer- 
ence report.  I  do  want  to  register  my  rea- 
sons toe  giving  ooly  qualified  support  to 
this  report,  and  to  pnqiose  what  I  believe 
to  be  an  tu)pr(^rlate  8oluti(xi  to  the  prob- 
lems raised  by  the  bill  and  which  I  am 
certain  will  demand  our  attention  in  the 
coming  months. 

In  the  year  just  past,  the  21  major  oil 
companies  earned  more  profits  than  any 
other  segment  of  the  eocmomy.  Profits 
rose  61  percent  last  year  over  the  year 
before,  and  may  well  Increase  another  60 
percent  in  ttie  year  to  come.  At  the  same 
time,  the  oU  Industry  was  the  recipient 
of  bigger  and  better  tax  breaks  than  any 
other  industrial  sector,  and  of  course, 
than  the  average  American  family.  These 
tax  breaks— <^  oil  dei^etion  allowance, 
the  tax  credit  for  so-called  Income  taxes 
paid  to  foreign  governments,  and  the 
writeoff  anowed  for  IntanglMe  drtlUng 
costs — constitute  Indirect  subsidies  that, 
in  part,  are  what  is  known  as  the  "hidden 
budget"  of  the  Federal  Oovemment.  es- 
eaptao;  as  they  do  the  continuous  or  at 
least  periodic  reevaluation  Uiat  we  con- 
duet  in  the  case  of  a  direct  Oovemment 
subsidy.  T^\u  we  are  today  faced  with  a 
situation  in  whldi  the  Amoican  people 
most  pay  higher  and  higher  prices  for 
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g  to  windfall 
there  are  wind- 
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petroleum  products,  while  the  Industry 
brings  in  more  and  mooe  profits,  in  large 
part  thanks  to  Utemlly  billions  of 
dollars  of  Oovemmett  subsidization 
through  tax  breaks  tha|  the  industry  has 
received  in  the  yeaxs  t>ast.  This  Is  the 
situation  with  which  t^e  Energy  Emer- 
gency Act  f £dls  to  come  to  grips — more 
particularly,  which  sect^c«i  110  of  the  act 
inadequately  addresses. 

Section  110  directs  the  President  to 
exercise  the  price  control  authority  dele- 
gated to  him  several  times  in  the  past. 
Additionally,  it  directsjhim  to  set  price 
ceilings  on  petroleum  products  by  ref- 
erence to  a  specific  definition  of  "wind- 
fall profits"  and  gives  authority  to  the 
Renegotiation  Board  |o  determine  by 
rule  or  order  whether 
the  industry  are  lea 
profits.  In  the  event  th: 
fall  profits  the  Board 
of  powers  to  rectify  *'gi 
the  power  to  order  a 
cess  profit.  On  its  fade,  the  provision 
makes  sense.  In  reality,  it  is  imworkable 
and  will  lead  to  a  doiU)le  injustice.  On 
the  one  hand,  section  110  falls  to  address 
the  fact  that  multinaticmal  oil  industries 
are  capable  of  finding  many  pockets  in 
which  to  hide  excess  profits  from  the  tax 
collector.  The  same  promts  will  be  hidden 
from  the  Renegotiatioi  Board.  On  the 
other  hand,  the  act  a]|plies  indiscrimi- 
nately to  the  petroleum  industry;  to  Gulf 
and  Exxon,  to  the  one-jvell  independent 
oil  producer,  to  tiie  corner  gas  station. 
Thus,  the  reality  is  tha  the  biggest  and 
most  profitable  of  the  o  I  companies,  the 
multinationals,  will  11  :ely  escape  the 
sanctions  that  may  b<  imposed  under 
section  110,  while  small  independents  or 
the  single  station  owners  will  be  subject 
to  the  act  since  they  j^ave  nowhere  to 
hide  their  "excess"  proqts.  Furthermore, 
it  is  the  ind^>endent  that  is  the  source 
of  exploration  in  the  industry. 

The  excess  profits  of  the  truly  domes- 
tic segmoits  of  the  oil  Industry  can  be 
controlled  very  easily  though  a  mean- 
ingful program  of  priQe  control — con- 
trols that  do  not  exempt  new  oil  or  strip- 
per wells.  We  could  avdid  the  adminis- 
trative nightmares  tha;  section  110  is 
likely  to  give  the  imdei  staffed  Renego- 
tiation Board  through  a  lerlous  and  com- 
prehensive effort  to  control  prices.  Re- 
funds would  not  be  necessary  for  the 
simple  reas(m  that  the  prices  woidd  not 
be  excessive.  By  a  mea: 
trol  effort,  I  mean  a  roll] 
currently  being  paid  f( 
old  oil.  New  oil,  exi 
controls  at  this  time,  ii  bringing  $10  a 
barrel,  while  the  increases  that  have 
been  allowed  by  the  Cost  of  Living  Coun- 
cil to  old  oil  have  pushed  its  cost  from 
about  $3.90  a  barrel  last  year  to  at  least 
$5.25  a  barrel  today,  a,  35  percent  in- 
crease. An  important  oonsideration,  of 
coarse,  is  the  effect  of  stieb  a  roUback  on 
the  future  of  energy  eroloration.  I  am 
confident  that  an  appropriate  balance 
between  price  protectlob  to  the  public 
and  a  continued  incentive  to  exploraticm 
can  be  achieved.  Only  last  October  24, 
when  the  price  of  old  crfde  oil  was  $4.25 
a  barrel  and  tlie  price  o^  new  crude  was 
about  $630.  the  chairman  of  the  Stand- 
ard Oil  Co.  of  Indiana,  i  toted  that: 


ul  price  con- 
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both  new  and 

ted  from  price 


Recent  increases  In  tbe  prices  of  domestic 
crude  oil  and  natural  gas  have  provided 
additional  incentives  and  additional  funds 
for  intensified  azploratloD,  for  new  supplies 
of  oil  and  gas. 


JSit 


And,  the  Petroleum  Independent,  the 
magazine  published  by  the  Independent 
Petroleum  Association,  In  its  November 
1973  issue  reported  this  comment  by  a 
producer-geologist:         | 

There's  no  doubt  that  Iproepects  are  tat 
Increased  drUllng.  .  .  .  With  new  oU  prices 
from  •S.SO  to  $6  a  barrels  there's  Incentive 
now  to  go  looking  for  oil.   | 

What  these  statements  indicate  Is  that 
long  before — very  long  before — the  price 
of  new  crude  reached  $10  a  barrel,  suflS- 
cient  Incentive  existed  to  explore  new 
sources.  Clearly,  there  isi  room  for  a  roll- 
back. I 

THK   NEED  FOR   EXCESS   PBOFSTS  TASXB  ON   ITDL- 
Tnf  ATION4 

What  price  controls  In  general,  and 
section  110  of  the  legl^ation  before  us 
cannot  do  is  to  effectively  control  the 
prices  of  oil  that  moves  through  the 
hands  of  the  multinational  corporations. 
The  processes  through  Which  these  cor- 
porations hide  their  profits,  or  turn  them 
into  "costs,"  take  many  forms.  For  ex- 
ample, the  multinatiohals  commonly 
own  the  transportatloi  systems  that 
move  Uieir  oil.  A  shilling  subsidiary 
might  fiy  a  foreign  fiagifor  the  pmi^ose 
of  taking  advantage  o^  that  nation's 
absence  of  an  income  tax.  Or,  a  multi- 
national might  own  fc^ign  producers 
such  as  the  Aramco  CoiJporation,  whose 
stockholders  are  Exxon|  Texaco,  Mobil, 
and  Standard  of  California.  These  stock- 
holders set  the  price  at  Iwhlch  the  oil  is 
sold,  and  since  they  gei  back  whatever 
they  pay  in  dividends,  they  do  not  care 
how  high  the  price  is.  ijhe  foreign  sub- 
sidiary thus  can  take  the  profit,  while 
the  ultimate  corporate  stopping  point, 
the  n.S.  side  of  the  operation,  has  a 
higher  cost  basis  for  he  products  it 
sells  to  the  American  pec  pie.  In  this  way, 
much  of  the  multinatton  il's  own  inflated 
costs  are  In  reality  the  hk^er  prices  that 
they  have  charged  themselves  abroad 
and  passed  on  to  the  American  people. 
Form,  not  substance.  Is  the  name  of  the 
game  In  oU  company  accoimting  prac- 
tices— and,  imfortimatrfy,  in  the  tax 
treatment  of  the  oil  industry  by  the  m- 
temal  Revenue  Service.  ! 

Not  surprisingly,  it  Is  Btist  these  com- 
panies, the  multlnatlontos,  that  are  the 
biggest  profltmakers.  Standud  of  Cali- 
fornia's profits  rose  54l3  percent  last 
year,  Exxon's  rose  59.3  percent  and  CKflf 
Oil's  rose  86.5  percent.  It  Is  Just  these 
corporations  that  will  be  able  to  escape 
the  potential  sanctions  of  the  windfall 
profits  section  of  the  legislation  before 
us  today.  ] 

Thus,  Mr.  President,  imder  the  JBrst  of 
the  criteria  that  I  have  ased  to  evaluate 
the  effectiveness  of  this  leglslatian,  its 
ability  to  limit  prices  andl  spread  the  bur- 
den of  the  crisis  more  fairly,  section  110 


Inadequate  an- 
be  meaningful. 
as  far  as  the 


must  be  regaxded  as  an 
Bwer.  Price  control  can 
under  this  legislation,  oi 
phydcal  borders  of  the  llation.  The  big- 
gest profltmakers  will  ramain  relatively 
unburdened  and  profitatte  beyond  their 
needs.  Equally  as  distrea  ilng.  though,  in 
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my  Judgment,  is  the  utter  failure  of  the 
legislation  to  strike  a  balance  between 
profitmaklng  and  energy  development  or 
to  address  the  pressing  Issue  of  overall 
tax  equity  in  our  treatment  of  the  petro- 
leum industry. 

EXPI.ORATION    HTCENTTVES 

While  the  legislation  before  us  con- 
tains a  niunber  of  provisions  aimed  at 
energy  conservation  and  development, 
the  windfall  profits  section  of  the  act, 
I  fear,  fails  to  take  accoimt  of  the  delicate 
balance  that  must  be  struck  between  re- 
taining cm  incentive  to  development  and 
eliminating  any  unfair  and  unnecessary 
profit  margins.  Again,  it  is  the  small  inde- 
pendent producer  that  shoulders  a  dis- 
proportionate burden  in  the  exploration 
field.  Since  the  act  aims  itself  principally 
at  this  side  of  the  Industry  for  the  rea- 
sons heretofore  discussed,  I  think  it 
would  have  been  appropriate  to  spell  out 
in  greater  detail  than  has  been  done  In 
section  110  just  how  that  balance  ought 
to  be  struck. 

I  am  convinced  that  only  a  combina- 
tion of  meaningful  price  controls  on  the 
domestic  side  of  the  industry  and  a  care- 
fully tailored  excess  profits  tax  on  the 
multinationals  will  serve  to  accomplish 
the  goals  of  this  legislation.  I  have  begun 
to  work  on  such  excess  profit  legislation, 
and  hope  to  be  able  to  introduce  it  in  the 
Senate  sometime  in  the  very  near  future. 

I  should  point  out  that  I  am  well  aware 
of  the  pitfalls  posed  by  the  concept  of  an 
excess  profits  tax.  I  realize  the  difficulty 
of  definition  that  is  presented  by  the 
term  "excess  profit,**'  and  I  recognize  that 
it  is  the  responsibility  of  the  Congress, 
not  the  Internal  Revenue  Service,  to  de- 
fine it  with  precision.  But,  when  all  things 
are  considered,  I  am  convinced  that  this 
Is  the  only  approach  that  we  can  take  to 
bring  within  the  rubric  of  the  regulation 
we  are  today  consld^lng  the  multina- 
tional oil  Industry.  I  find  no  comfort  in 
effective  control  on  the  prices  of  domestic 
oil,  while  the  biggest  of  our  suppliers  es- 
cape, not  only  price  controls,  but  also  any 
meaningful  form  of  income  taxation. 

THE  NEED  FOR  INCOME  TAX  PAIENESS 

What  I  am  today  suggesting  Is  a  tax 
patterned  on  the  excess  profits  tax  that 
was  in  operation  during  the  Korean  war. 
Its  focus  will  be  the  multinational  oil 
companies,  and  In  operation,  it  will  as- 
sure that,  at  least  for  purposes  of  this 
tax,  the  interest  that  a  multinational  cor- 
poration has  in  a  f  oreiim  subsidiary  will 
be  reflected  in  the  tax  base  utilized.  In 
essence,  the  profits  that  a  multinational 
oil  company  pockets  in  a  foreign  sub- 
sidiary, are  not  unlike  income  that  an 
Individual  deflects  to  other  recipients— 
and.  Income  of  this  natiue  is  taxable  to 
the  primary  recipient,  by  virtue  of  the 
control  that  Is  exercised  over  the  fiow  of 
funds. 

I  intend  to  combine  with  this  tax  pro- 
posal an  amendment  to  the  present 
Internal  Revenue  Code  treatment  of  the 
of  Industry.  Under  the  code,  taxes  paid 
to  foreign  govenunents  are  regarded  as 
generating  a  dollar-for-dollar  tax  credit 
ipr  purposes  of  U.S.  taxes,  on  the  theory 
that  double  taxation  of  income  is  inap- 
Wopriate.  That  principle  is  quite  Justi- 
fiable where  true  taxes  are  involved. 
However,  the  Internal  Revenue  Service 
allows  an  oil  company  to  treat  what  are 


really  royalty  payments  to  a  foreign 
nation  as  though  they  were  Income  taxes. 
I  shall  propose  to  eliminate  this  practice. 
No  other  mdiistry.  no  individual,  is  al- 
lowed to  treat  a  royalty  as  though  it  were 
an  income  tax.  Royalties  are  essentially 
a  cost  of  doing  business,  and,  hence, 
should  generate  nothing  more  than  an 
ordinary  deduction.  Treatment  of  the  oil 
industry  just  as  we  treat  everyone  else 
in  this  respect  is  a  long  overdue  first  step 
in  reform  of  the  tax  treatment  accorded 
this  industry  without  apparent  Justi- 
fication. 

Finally,  Mr.  President,  I  intend  to 
vote  for  the  Energy  Emergency  Act  not 
because  I  like  the  form  of  its  windfall 
profits  section,  hut  because  I  believe  it 
will  be  helpful  in  finally  forcing  the 
needed  rollback  in  domestic  prices  and 
excess  profits  t&K  on  the  multinationals 
that  I  have  described.  I  am  afraid  that 
defeat  of  this  act  will  sen-e  only  to  delay 
the  truly  effective  legislation  that  is 
needed  to  deal  with  the  energy 
emergency. 

Mr.  BENTSEN,  Mr.  President.  I  have 
stated  during  the  consideration  of  the 
Energy  Emergency  Act  my  reservations 
concerning  some  of  its  provisions.  The 
country  faces  an  energy  shortage  and 
the  Congress  must  act  to  alleviate  that 
shortage  and  to  make  sure  that  no  one 
segment  of  our  society  unduly  benefits  or 
suffers  in  the  process. 

The  manner  in  which  we  respond  to 
this  National  energy  shortage,  however, 
may  be  more  Important  to  the  future  of 
the  coimtry  than  the  present  shortages 
themselves.  We  are  establishing  throxigh 
the  Emergency  Energy  Act  both  a  pro- 
gram, and  the  bureaucracy  to  adminis- 
ter It,  that  will  deeply  effect  the  Uves  of 
every  American  citizen  without  excep- 
tion. 

This  Is  not  the  kind  of  legislative  step 
that  ^ould  be  taken  in  a  crisis  atmos- 
phere. One  that  is  charged  with  heated 
rhetoric,  fraught  with  hastily  contrived 
compromises  and  based  upon  inadequate- 
ly developed  information.  The  coimtry 
expects  better  from  us  and  I  believe  we 
can  do  better  if  we  will  give  ourselves 
the  chance. 

My  specific  objections  are  as  follows: 

The  proposed  administration  of  the 
program  devised  imder  the  bill  is  left  to 
an  lndep)endent  agency  which  has  UtOe 
clear  authority  and  which  provides  no 
guarantee  of  continuity  with  the  existing 
programs  of  the  Federal  Energy  Office. 
Second,  the  bill  contains  a  labyrinth  of 
administrative  requirements  and  proce- 
dures that  may  very  well  hamper  rather 
than  help  efforts  to  curb  energy  con- 
sumption and  Increase  supplies. 

Finally,  the  windfall  profits  provision 
of  section  110  of  the  conference  report 
offers  llttie  hope  of  real  protection  for 
the  consimier  and  would  further  aggra- 
vate the  fuel  shortage  by  causing  chaos 
in  energy  produciixg  and  distributing  in- 
dustries. 

I  am  very  concerned  about  the  com- 
plex admmistrative  and  Judicial  proce- 
dures provided  for  in  section  311  of  tbe 
bill.  The  provisions  of  this  section  alter 
considerably  the  requirements  of  the  Ad- 
ministrative Procedures  Act  and  substi- 
tute a  confusing  amalgam  of  featuree 
contained  in  both  the  House  and  Senate 
bills.  Some  argue  that  the  new  PMeral 


Energy  Administration  must  be  able  to 
act  with  speed  and  without  the  delay  of 
drawn-out  administrative  proceedings. 
I  for  one  feel  that  regulations  that  will 
deeply  effect  the  most  essential  aspects 
of  our  Uves  deserve  the  inspection  and 
comment  of  the  public.  Just  the  brief  ex- 
perience we  have  had  so  far  wltti  the 
Federal  energy  allocation  program 
demonstrates  how  monstrously  complex 
the  problems  are  when  a  Federal  agency 
attempts  to  regulate  some  200  millions 
hves  With  tiiese  programs  there  is  a 
npple  effect  which  can  magnify  a  bu- 
r^ucratic  bungle  into  a  major  catastro- 
P^yjor  whole  segments  of  our  society 

iJ^  ^  ^^^  ^  °^«r^  an  amendment 
mthe  Senate  tiiat  would  have  guaran- 
teed at  least  5  days  for  Interested  parties 

Th^?'^^^"^^*  proposed  regulation. 
That  guarantee  has  been  watered  down 
in  the  conference  report  so  that  regula- 
S?^r,*i!f  ^  implemented  whenever  the 
administrator  feels  tiiey  are  essential  to 
the  program.  We  have  already  witnessed 
the  cavaher  manner  in  which  the  Cost 

to  f^i^^  ^°^.';"  "^^  *  ^^"ar  loophole 
to  implement  its  rulings  and  I  do  not 

ThP  li^  ^f  i^^  "^^^^  repeated  with 
the  Federal  Energy  Administration 

,^^°^®^  P°^'  °^  concern  to  me  li  the 
Z^^^*Z^  l^®  administrative  provl- 
?hnHw°^„"'f  ^^  ^"^  ^^  ^cleaV  au- 
tiiority  Umt  Is  to  be  used  in  carrying 
bnt  ^fl^i  conservation  programs.  The 
biU  establishes  an  independent  agency 
to  administer  Federal  energy  priraiS 
lr.t  ,K^  ^^^  Virtually  notiiing  about 
how  that  agency  is  to  be  staffed,  funded, 
or  to  integrate  its  activities  with  otiier 
^^^  agencies.  The  Congress  has  al- 
ready made  considerable  progress  on  a 
separate  bill,  the  Federal  EneSr  Ad- 
ministration Act.  which  would^5de 
^Zl^  U"^^  constituted  and  carefX 
considered  energy  administration  to 
cany  out  what  will  be  tiie  most  crucW 
Federal  program  to  be  undertaken  to 
decades.  The  House  wUl  soon  bTco^ 
s^dering  this  legislation  and  ttie  SerSe 
has  already  approved  its  version.  I  be- 

S  Slu'li*  ^^  ^  ^^"  ^ben  tiie  re- 
sults wm  be  so  obviously  better  and  the 
matter  is  so  clearly  important 
KiiT^®  ™°^  controversial  feature  of  the 

rSi?  ^^  J'i'^""  *^  ^*  "bating  to  so- 
called  windfall  profits.  As  I  havTLld  be- 
i^^,'J^°  industry,  no  company,  and  no 
todlvwual  should  be  allowed  to  rmiteuS- 
conscionable  profits  from  tbe  troubles 
^i^^^^^-  ^  '»^"*'e  *°»e  tax  to  deal 
with  windfall  profits  should  and  will  be 
enacted.  Hearings  are  being  held  before 
the  Finance  Committee  for  that  purpose 
However,  section  110  in  this  bill  would 
not  accomplish  Its  purpose  of  preventing 
windfalls  but  It  would  aggregate  the  cur- 
rent shortage.  I  have  spoken  bef(»e 
about  this  section  so  I  will  only  briefly 
describe  here  my  objections  to  It. 

By  this  section  we  are  calling  upon  a 
Federal  board  with  no  background  and 
little  expertise  to  determine  what  are 
reasonaUe  profits  and  to  set  individual 
prices  for  as  many  278,000  sellers  of  pe- 
troleum products.  That  is  the  number  of 
sellers,  at  all  levels,  of  petroleum  producta 
in  this  country.  Under  the  terms  of  this 
section  eeLch  would  be  subject  to  com- 
plaints to  the  Renegotiation  Board  by 
any  Interested  party. 
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The  Board  would  be  called  upon  to 
make  individual  determinations  of  profit 
levels  and  set  individual  prices  for  each 
seller.  The  Board  would  be  buried  In 
cases:  complaints  would  go  imheard; 
and  litigation  would  be  endless.  The  pe- 
troleum seller,  most  of  whom  are  small 
Independent  operators,  would  be  ham- 
stnmg  by  endless  bureaucratic  proceed- 
ings and  the  consumer  would  have  little 
hope  of  a  speedy  or  conclusive  decision. 
In  addition  to  section  110  failing  to 
accomplish  its  intended  purpose,  I  am 
very  concerned  about  the  adverse  im- 
pewit  of  the  provision  on  petroleimi  pro- 
duction and  investment  during  1974.  The 
provision  is  not  eflfective  until  1975  but 
If  it  does  go  into  effect  it  will  be  retro- 
active to  1974  profits. 

As  a  result  of  higher  crude  oil  prices, 
domestic  producers  are  receiving  more 
today  for  their  present  level  of  produc- 
tion than  they  were  during  the  base 
period  provided  in  section  110.  To  the 
extent  their  costs  have  not  increased  as 
fast  as  oil  prices  they  are  already  over 
the  profit  margin  allowed  and  for  every 
barrel  of  Increased  production  they  sell 
this  year  they  will  be  that  much  more 
over  the  allowed  margin.  This  provision 
actually  prohibits  increased  production 
during  1974  for  most  producers. 

So  at  a  time  whaa  the  country  is  ex- 
ploring every  avenue  to  increase  our 
energy  resources  the  Congress  is  con- 
sidering a  bill  that  might  very  well  st<«) 
new  ipetroleimi  exploration  dead  in  its 
tracks.  Hardly  a  result  that  I  believe 
most  Members  of  this  body  would  care 
to  see. 

Mr.  President,  in  sum  I  find  great  fiaws 
In  the  conference  report  we  have  before 
us.  I  cannot  support  its  passage  and  I 
hope  the  Senate  will  seriously  consider 
its  weaknesses  before  passing  this  monu- 
mental piece  of  legislation. 

Some  have  asked  whether  we  can  af- 
ford to  wait  another  few  weeks  to  pass 
additional  energy  legislation.  Mr.  Presi- 
dent, I  feel  we  cannot  afford  not  to  wait 
if  time  will  give  us  a  better  view  of  the 
problem  and  a  clearer  understanding  of 
what  our  response  is  to  be.  The  people 
are  not  Just  expecting  a  bill— they  are 
expecting  a  solution  that  works.  I  be- 
lieve we  must  not  fan  their  expectations 
and  for  that  reason  I  win  oppose  the 
conference  report. 

Mr.  McGEE.  Mr.  President,  since  I  am 
opposed  to  S.  2589  in  Its  present  form.  I 
am  voting  in  favor  of  the  motion  to  re- 
commit the  conference  report  on  this 
legislation. 

I  am  ijarticularly  disturbed  over  the 
windfall  profits  sbctlon  of  S.  2589  as  it 
Is  presently  written,  but  not  because  I 
do  not  favor  enactment  of  legislation  to 
prevent  windfall  profits  or  price  gouging 
to  protect  the  public  during  the  energy 
crisis.  I  do  favor  such  legislation.  How- 
ever, I  am  disturbed  that  the  wlndfaU 
profits  MctkMi  Is  unw(»-kBble  In  Its  pres- 
ent form;  would  create  an  administra- 
tive nightmare;  and  in  all  probability, 
would  worsen  the  energy  crisis,  which  In 
turn,  would  have  an  even  greater  detri- 
mental Impact  on  the  consumer. 

Testimony  offered  by  a  wide  range  of 
tax  experts  in  the  pa«t  few  days  warn 
that  the  windfall  profits  section  of  8. 
2589  is  completely  unworkable. 
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We  have  heard  former  IRS  Commis- 
sioner Sheldon  Cohi  warn  that  it  is 
"virtually  unadministjerable." 

We  have  also  heaid  from  other  tax 
experts  that  oil  induatry  investments  in 
new  energy  sources  wiuld  be  deterred  by 
significant  uncertainties  which  this  sec- 
tion promotes,  as  it  ia  presently  written. 

In  fact,  not  one  tax  expert  has  stepped 
forward  in  support  of  the  windfall  profits 
section  of  S.  2589  im  its  present  form. 
Every  expert  who  ha^  offered  his  views 
on  this  section  has  befen  emphatic  in  his 
assessment  of  the  dilpculties  associated 
with  the  section  as  it  is  now  written. 

I  honestly  believe  that  the  Congress 
has  the  capability,  aiid  should  exercise 
this  capability,  to  drdft  legislation  that 
would  indeed  block]  excessive  profits 
while,  at  the  same  fime,  spur  invest- 
ments in  the  production  of  more  energy. 

It  Is  for  the  reasoh  I  have  outlined 
above  that  I  will  supiort  the  motion  to 
recommit  the  conference  report  on 
S.  2589. 

Mr.  KENNEDY.  Mr.  President,  I  would 
appreciate  the  opportunity  to  explore 
some  of  the  details  cc  nceming  the  con- 
ference provisions  related  to  the  Clean 
Air  Act  with  the  distitiguished  manager 
of  the  bill  and  with  I  the  distingiiished 
Senator  from  Maine.    | 

These  provisions  concern  the  people 
of  my  State  and  I  haire  been  extremely 
disturbed  by  them.  I  ijave  received  com- 
munications from  th 
State  of  Massachuse 
mayor  of  the  city 
subject.  , 

I  hope  that  the  clarification  of  the  two 
distinguished  Senator^  will  resolve  my 
problem. 
On  page  8,  the  rei 
The    Administrator 
practicable  and  consist 

tlves  of  the  Act,  by  o.^., ^ 

on  a  plant  basis  the  environmental  effects 
of  the  use  of  coal  agalnat  the  need  to  fulfill 
the  purposes  of  this  leg^atlon,  prohibit,  as 
Its  primary  energy  aoui  ae,  the  burning  of 
natural  gas  or  petroleui  a  products  by  any 
major  fuel  burning  Insi  allatlons. 

I  interpret  this  "pUuit-by-plant  bal- 
ancing" to  mean  that,  lirst,  a  prior  deter- 
mination must  be  made  whether  a  major 
fuel  burning  Installation  Is  prohibited 
from  burning  natural  gas  or  petroleum 
and  converted  to  coa|  would  Indanger 
the  public  health.  Seccpd,  a  prior  deter- 
mination must  be  made  that  the  plant 
is  unable  to  directly  a^ure  those  neces- 
sary clean  fuels  for  operation  and  is 
unable  to  secure  such  fuels  through  the 
qualitative  allocation  authority  granted 
imder  this  act  and  the  Emergency  Petro- 
leum Allocation  Act  of  1973  before  it  can 
be  prohibited  from  butnlng  natural  gas 
or  petroleum. 

Is  that  the  understai  idlng  of  the  Sen- 
ators? 

Mr.  BfUBKIE.  That   s  correct. 

Mr.  KENNEDY.  Tl  8re  is  a  second 
Question  that  I  woul<  raise  with  the 
manager  of  the  bill  wi  Ich  refers  to  sec- 
tion 108.  Does  the  ma  lager  of  the  bill 
assume  that  this  Is  designed  to  provide 
for  the  allocation  of  low  sulfur  fuels, 
hirlurting  coal,  to  those  areas  where  there 
would  be  a  liealth  danger  if  high-sulfur 
fuds  were  burned  and  ^  such  low-sulfur 
fuels  are  available.  laiother  words,  the 
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Oovemor  of  the 
and  from  the 
Boston  on  this 


states: 
^all,    to   the   extent 
Qt  with  the  objec- 
er,  after  balancing 


EPA  Administrator  wo^d  have  the  power 
to  require  the  allocation  of  low-sulfur 
fuels  away  from  an  area  where  burning 
high-sulfur  fuels  would  have  a  minimal 
health  effect  to  an  arefi  such  as  the  high 
density  areas  in  Mass^ichusetts  and  the 
Northeast  were  buminig  such  fuels  could 
have  a  very  damaging  effect? 

Mr.  MUSKEE.  The  $enator  is  correct. 
That  is  what  is  intended. 

THB  ENERGY   C&ISIS   AI*D   PIlOPEBTT  TAX  SETOXIf 

Mr.  President,  as  debate  over  the 
energy  crisis  has  taken  shape  in  recent 
weeks,  it  has  become  more  and  more 
clear  that  crucial  toj  any  solution  of 
the  problem  is  information — informa- 
tion which  could  tell  us  how  bad  the  crisis 
really  is,  but  which  we  are  told  is  simply 
not  available  for  thoie  in  government 
who  are  trying  to  ( efine  a  national 
energy  policy. 

The  optimists  believ( !  this  information 
would  tell  us  that  there  is  no  energy 
crisis. 

The  confirmed  skeptics  believe  the  in- 
formation would  prova  that  the  crisis  is 
a  hoax.  I 

And  the  pessimists  Insist  that  infor- 
mation would  show  that  the  crisis  is 
worse  than  the  most  d  re  predictions  we 
have  heard. 

No  doubt,  the  truth  lies  somewhere  In 
between.  Just  where  is  i  factor  which  will 
affect  the  everyday  lif^  of  this  country 
for  a  long  time  to  comei  In  the  meantime 
we  continue  to  operate  in  a  partial 
vacuum,  a  situation  which  is  clearly 
tolerable.  I 

In  the  midst  of  all  ttiese  charges  and 
countercharges  over  tfie  scope  of  the 
energy  crisis,  a  new  and  interesting  idea 
has  been  put  forth  by  Ralph  Nader  and 
Jonathan  Rowe,  of  the  Tax  Reform  Re- 
search Group,  which  I  would  like  to  share 
with  my  colleagues. 

Nader  and  Rowe  drajw  a  very  credible 
connection  between  th^  need  for  Infor- 
mation about  energy  .reserves  In  this 
country  and  the  issue  or  property  tax  in- 
form. They  point  outlthat  there  Is  a 
body  of  public  ofllclalsf-the  local  prop- 
erty tax  assessors — who  should  have  at 
their  command  very  qetalled  informa- 
tion about  the  size  and  value  of  energy 
reserves  such  as  oil,  coal,  and  natural  gas 
in  every  State  in  the  Nation.  Mineral  re- 
serves are  very  much  r^al  property,  and 
assessors  are  supposed  t^  locate  and  value 
them  accurately. 

The  fact  of  the  mat 
that  many  assessors  _ 

this  function,  for  a  ni__ _. 

ranging  from  a  slmplelack  of  resources 
for  such  complex  asse*ments  to  collu- 
sion with  the  owners  of  mineral  prop- 
erty. There  is  no  shortage  of  examples 
of  tax  assessors  slmp|^  accepting  the 
valuation  figures  given  fcem  by  the  local 
mineral  company  instead  of  conducting 
their  own  assessment  of  the  propcarty. 
The  result  of  such  poor  i 
tices  is  triply  n^at 
artificially  low  prot„ 
an  Incentive  for  mine 
keep  their  reservee  In 
local  communities  che 
revenues  needed  to  sui 
By  compaxlflon.  In    ^ 

property  tax  assessmeL.  ^ 

sophisticated  and  up  to  date,  the  as- 
sessor's records  can  b«  the  source  of 


er,  of  course.  Is 
not  performing 
iber  of  reasons 


iment  prac- 

-no  Inf  ormatloB, 

taxes  acting  as 

companies  to 

le  ground,  and 

out  of  tax 

local  services. 

States  where 

practices  are 


^ted 
^rt 


highly  reliable  Information  on  energy 
reserves  which  serve  the  public  need  in 
a  number  of  ways,  as  the  following  arti- 
cle from  the  Los  Angeles  Times  demon- 
strates. 

The  call  for  property  tax  reform  has 
gone  unheeded  for  a  very  long  time.  We 
now  have  a  compelling  new  arg\iment  in 
its  favor. 

I  ask  imanimous  consent  that  the  fol- 
lowing items  on  the  energy  crisis  and 
property  tax  reform  be  printed  in  the 
Record  at  this  point:  "Tax  Bribes  Won't 
Work,"  from  the  January  12  issue  of  the 
Nation,  "Less  Talk,  More  Action,"  from 
the  January  20  edition  of  the  Washing- 
ton Star-News,  January  18  letter  from 
Ralph  Nader  to  William  E.  Simon,  Ad- 
ministrator of  the  Federal  Energy  Ofllce, 
"Pull  the  Oil  Tax  Lever,"  from  the  Janu- 
ary 11  edition  of  the  Boston  Globe,  and 
Tax  Windfall  Seen  for  Oil-Producing 
Counties,"  from  the  Los  Angeles  Times 
of  January  18,  1974. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tax  Bribes  Do  Not  Work 

"We  need  the  tapes,"  lamented  ecologlst 
Barry  Commoner  on  The  Dick  Cavett  Show 
the  other  night.  He  was  saying  that  to  chart 
our  way  out  at  the  energy  shortage,  we  need 
to  know  what  the  oil  companies  have,  and 
where.  But  the  companies  aren't  telling. 

What  Mr.  Commoner  and  most  others  seem 
to  forget  is  that  at  this  very  moment,  aU 
over  the  coxmtry,  there  are  public  ofQclals 
with  the  legal  mandate  to  get  precisely  this 
Information.  They  are  state  and  local  prop- 
erty tax  assessors.  Energy  reeouroes  like 
coal  and  oil  are  as  much  property  as  a  house 
and  its  furniture.  Assessors  are  supposed  to 
locate  and  value  them  accurately. 

In  fact,  of  covirse,  the  mineral  owners  have 
co-opted  the  property  tax  system.  Just  as  they 
have  every  other  facet  of  government  with 
which  they  Intersect.  In  Texas,  local  as- 
sessors contract  out  the  task  of  appraising 
on  property  to  an  engineering  Arm  that  fre- 
quently works  for  the  oil  companies  them- 
selves. A  preliminary  survey  by  Texas  law 
students  In  1970  foimd  that  much  oil  was 
either  grossly  undervalued  or  not  on  the  tax 
rolls  at  all.  Throughout  AppEJachla,  assessors 
dutUvOly  list  on  the  tax  roUs  the  flgiires  the 
mineral  companies  give  them.  One  assessor 
In  Claiborne  County,  Tennessee,  saved  him- 
self the  trouble  by  Just  pasting  in  the  coal 
oompany's  submission. 

When  Tennessee  began  a  statewide  !«• 
appraisal,  it  contracted  the  work  out  to  "mass 
appraisal"  firms  Uke  Cole-Layer-Trumble 
[see  "The  Appraisal  Conglomentee:  What's 
Wrong  with  the  Property  Tax"  by  Petw 
Gruensteln,  The  Sation.  May  7,  1978],  whoee 
sister  firm,  American  Appraisal,  Inc.,  does 
appraisals  for  many  top  corporations  on  the 
Fortune  Five  Hundred  list.  Coal  and  mineral 
property,  though  worth  millions,  wu  speclf- 
ically  excluded  from  the  contracts. 

Had  our  states  been  more  dUlgent  In  their 
property  tax  assessing,  we  would  already 
have  the  "tapes." 

But  thers  Is  more.  The  energy  shortage 
should  make  us  rethink  our  popular  notions 
about  the  property  tax.  It  was  political  cant 
In  both  camps  In  1972  to  condemn  the  levy 
(Nixon  was  much  more  successful  in  avoid- 
ing Income  than  prcq>erty  taxes — could  that 
be  a  reason?) .  The  way  we  apply  the  tax  to 
homeowners  and  renters  of  modest  means 
may  Indeed  need  revision.  Nevertheless,  the 
property  tax  can  be  made  to  work  as  one  of 
the  best  antimonopoly  tools  around. 

The  economics  are  simple.  When  you  tax 
an  asset — any  asset — you  make  It  expensive 
to  hoard.  The  owner  la  moved  to  vise  the  asset 


to  generate  revenue  to  pay  the  taxes.  When 
there  Is  no  property  tax,  or  when  the  assets 
are  grossly  underassessed,  jxist  the  opposite 
occurs.  Owners  hoard  their  assets  untU  the 
"price  is  right."  It's  cheap  to  do  so.  And 
they  buy  up  as  much  as  they  can — mono- 
polize supply — ^without  fear  of  incurring 
holding  costs. 

As  we  confront  energy  monopoly,  and  pos- 
sibly contrived  shortages,  perhaps  we  could 
take  a  cue  from  the  Australians.  Around 
the  turn  of  the  century  they  devised  a 
progressive  property  tax — urates  Increasing 
with  size  of  holdings — ^to  help  break  up  large 
estates  and  give  more  people  a  chance  to 
own  land.  We  could  use  the  same  device  to 
control  the  energy  monopoly. 

Would  we  endanger  the  environment  by 
encouraging  resource  owners  to  use  instead 
of  hoard?  We  have  learned  the  hard  way 
that  not  taxing  these  owners  fails  to  protect 
anything — except  themselves.  Strip  mining 
is  rampsjit;  land  use  is  a  disaster.  Only  di- 
rect controls  can  stop  them.  Tax  bribes  Just 
don't  work. 

In  short,  one  way  to  attack  the  energy 
shortage  Is  through  a  dose  of  tax  law  and 
order;  to  start  enforcing  the  state  laws  that 
say  property  should  be  assessed  and  taxed 
(strengthening  the  laws  where   necessary). 
We  would  get  Information  on  what  resources 
are  where.  We  would  urge  more  supply  onto 
the  market.  We  would  encourage  more  di- 
verse  ownership   of   energy   resources.   And 
hard-pressed   state   and   local    governments 
would  get  a  revenue  bonus  as  well. 
Jonathan-  A.  Rowe, 
Director,  Property  Tax  Project,  The  Tax 
Reform  Research  Group,  Washington, 
D.C. 


Less  Talk,  More  Acnoir 
(By  Ralph  Nader) 

Now  that  the  people  are  accurately  telling 
members  of  Congress  that  the  present  energy 
shortage  was  orchestrated  by  the  oil  Indus- 
try and  condoned  by  the  big  businessmen 
rxmnlng  the  government,  what  wUl  Congress 
do  about  it? 

Here  is  a  suggested  program  which  senators 
and  representatives  could  supp>ort  that  would 
go  a  long  way  toward  providing  Justice  for 
consumers,  workers  and  smaU  buslnenmen 
being  squeezed  so  mercilessly. 

OU  prices  must  be  roUed  back.  Domestic 
oil  costs  have  not  Increased  so  much  and  this 
oil  supplies  70  percent  of  the  nation's  needs. 

To  permit  energy  chief  WilUaxa  Simon  to 
use  foreign  oil  prices  as  a  reason  to  aUow 
domestic  oil  prices  to  skyrocket  amounts  to 
unarmed  robbery  of  billions  of  doUars  from 
the  public.  An  export  tiuc  would  prevent  a 
speculative  outflow  of  oU. 

Legialatlon  Is  needed  to  require  a  reluctant 
federal  govenmient  to  obtain  the  full  facts 
about  the  energy  situation. 

This  means  obtaining  and  giving  to  the 
people  t^e  information  about  on  and  gas 
reserves  in  this  country  (much  higher  than 
the  Industry  claims) ,  refinery  output,  stor- 
age levels,  distribution  policies,  average  pro- 
duction costs  and  profit  rates  of  return  from 
wellhead  to  retail. 

Americans  should  realize  that  the  ez-ln- 
dustry  chiefs  now  fashioning  federal  energy 
policy  do  not  even  dlscloee  the  extent  of  oil 
and  gas  foimd  on  federal  lands  which  belong 
to  the  oeonle. 

To  insure  that  the  giant  multinational 
American  oil  companies  do  not  desert  this 
country  and  its  consumers  for  higher  prof- 
iteering abroad,  the  federal  incorporation  of 
these  comoanies  Is  neceasary. 

Theee  oompanlee  now  are  chartered  in 
states  like  Delaware  Which  will  not  and  can- 
not make  them  accountable.  Federal  charter- 
ing was  sunoorted  for  all  national  oomoa- 
nles  by  Presidents  Rooaevelt  and  Taft  early 
In  this  century.  It  Is  stQl  a  good  Mea. 

Strong  antitrust  action  ts  a  hlgb  priority 


to  make  the  oil  industry  less  concentrated 
and  more  competitive. 

Greater  competition  wUl  break  the  mo- 
nopolistic hold  over  the  Industry  by  the  big 
seven  oU  companies  and  encourage  smaUer 
producers,  refiners  and  retailers  to  get  petro- 
leum products  to  market  cheai>er  and  more 
consistently. 

The  Federal  Trade  Commission  and  sev- 
eral state  attorneys  general  have  such  anti- 
monopoly  cases  under  way.  But  Simon  and 
his  aides  are  strongly  against  such  action. 

A  major  portion  of  new  oil  and  gas  is  situ- 
ated on  federal  lands — offshore  and  onahwe. 

These  natiu'al  resources  belong  to  the  peo- 
ple. As  proposed  by  Sen.  Adlal  Stevenson,  a 
federal  oU  and  gas  company,  to  explore  and 
produce  such  resources  under  strict  envi- 
ronmental controls,  would  be  highly  bene- 
ficial. 

Such  a  company  woiild  assure  the  natton 
of  SLdequate  fuel  suppUes  in  emergencies 
whether  they  are  real  or  contrived.  It  would 
help  stimulate  competition  In  the  oil  Indus- 
try— as  much  as  TVA  did  for  the  electric 
power  industry. 

It  would  also  provide  Independent  gas  sta- 
tions and  heating  oU  distributors  with  sup- 
plies when  the  big  oil  companies  cut  them 
off  in  order  to  replace  them  with  their  whoUy 
owned  outlets. 

With  a  very  smaU  expenditure.  Congress 
coiild  provide  technical  assistance  to  state 
and  local  taxing  districts  to  reassess  the 
value  of  oil,  gas  and  coal  In  the  ground. 

Minerals  companies  have  historically  un- 
derestimated the  amount  and  value  of  thell 
minerals  in  order  to  keep  their  property  taxes 
tmconscionably  low. 

The  desperate  needs  of  these  poor  locali- 
ties have  gone  unmet  because  of  this  gross 
underpayment  of  property  taxes  by  the  com- 
panies that  exploit  their  wealth. 

There  now  are  more  compelling  reasons 
than  ever  to  reassess  these  lands  and  re- 
sources from  West  Virginia  to  Texas  and  re- 
cover himdreds  of  millions  of  doUars  of  un- 
collected property  tax  revenues. 

Both  directly  and  Indirectly,  through  the 
"multiplier  effect,"  this  leap  of  fuel  prices 
will  Jolt  the  economy  into  another  infla- 
tionary spiral  and  an  increasing  inability  to 
compete  In  world  markets. 

How  many  more  devaluations  can  a  further 
weakened  dollar  absorb  under  such  circum- 
stances in  the  future? 

If  such  programs  as  noted  above  are  not 
adopted,  the  created  energy  crisis  of  1973-74 
will  become  the  trillion  dc^lar  economic 
traiuna  over  the  next  twenty  years. 

Jakuart  18.  1974. 
Hon.  WnxiAM  E.  Simon, 
Administrator,  Federal  tnergy  Office, 
Washington,  D.C. 

Dear  Mr.  Simon:  Your  proposed  fact-find- 
ing trip  to  Texas,  Louisiana,  and  other  en- 
ergy-producing areas  will  avail  little  if  you 
rely  solely  on  carefully-packaged  industry 
and  even  official  information  once  you  get 
there.  It  wiU  take  Independent  digging  on 
your  psurt  to  get  to  the  truth  regarding  the 
energy  management  fiasco.  To  this  end  I 
would  \irge  you  to  explore  such  sources  as 
the  following,  among  others. 

A  first,  and  basic,  step  would  be  to  estab- 
lish the  source  of  Information  which  pur- 
ports to  be  "official."  For  example,  do  the 
Texas  Railroad  Commission  and  the  other 
state  bodies  concerned  with  tlM  oil  and  gas 
Industry  conduct  their  own  Inveetigationfl? 
Or  do  they  rely  on  the  data  and  r^>ort>  at 
industry  and  Industry  backed  organlzatlona 
like  the  Texas  Resecuwh  League,  to  which 
the  Texas  state  government  often  turxu  for 
information?  These  are  hardly  the  unblaaed, 
disinterested  sooroes  your  oflkoe  needs  for 
guidance  In  this  critical  period. 

Here  are  some  other  suggestions: 

I.  Private  Bngtneerliig  Ptrms. — Flrme  Bueb 
as  Prttchaid  and  Abbott  VataatloD  XagtoMn 
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do  extensive  appraisal  work,  for  property  tax 
purposes,  under  contract  wltb  Texas  taxing 
JmisdlctloDs.  In  1970  Prltchard  and  AbboU 
alone  had  oontracte  to  appraise  approxi- 
mately 60%  of  the  state,  Including  oU  and 
gas  property.  Such  firms  may  do  private 
appraisal  work  for  oil  and  gas  companies  as 
well.  They  certainly  have  information  that 
would  be  most  pertinent  to  your  Inquiry. 

2.  Property  Tax  Assesaom. — Tou  should 
consult  assessors  not  Just  In  the  oQ-fleld 
areas,  but  In  cities  like  Houston  as  well.  In 
such  places  the  oil  companies  have  major 
Installations  and  storage  faculties,  which  In 
Texas  are  subject  to  the  property  tax  along 
with  the  oU  Inventories  they  contain.  As  the 
price  of  oil  skyrockets,  the  assessed  value  of 
on  reserves,  processing  faculties  and  Inven- 
tories should  go  up  accordingly.  Millions  of 
doUars  in  property  tax  revenues  are  at 
stake  In  local  taxing  unite  such  as  Houston 
and  Harris  County,  Texas.  In  which  reside 
petrochemical  plants  of  flrms  like  Exxon, 
Arco,  and  Texaco.  The  property  tax  assessors 
In  these  areas.  If  they  are  doing  their  toba, 
have  been  keeping  close  tabs  on  oU  produc- 
tion and  Inventories  within  their  Jurisdic- 
tions. 

3.  The  Texas  Attorney  General.— Texas  has 
strong  antl -trust  laws,  and  the  Attorney 
CJeneral  may  as  a  result  have  gathered,  or  be 
gathering,  useftil  Information  on  the  oil 
Industry. 

4.  Dallas,  Houston  and  New  York  Banks  — 
OU  companies,  especially  the  large  Independ- 
ents, may  weU  have  used  their  reserves  as 
collateral  for  loans  and  for  other  financing 
purposes.  The  banks,  along  with  investment 
and  financial  advisors,  quit©  possibly  have 
as  yet  undisclosed  Information  on  what  the 
energy  companies  have,  and  where. 

6.  Dallas  Office  of  the  Interior  Depart- 
ment's Bureau  of  Mines.— This  office  may 
have  done,  or  be  doing,  studies  on  such  sub- 
jects as  the  extent  of  energy  reserves  and  of 
gapped  production  potential.  The  Interior 
E)epartment  does  not  always  see  fit  to  make 
such  studies  public,  but  certainly  it  could 
not  withhold  them  from  your  office. 

a.  Texas  Railroad  Commission.- I  would 
urge  you  to  request  whatever  rata  data  It 
has.  rather  than  rely  on  conclusions  drawn 
from  that  data.  The  mission  of  your  office 
18  not  the  same  as  the  Texas  Railroad  Com- 
mission's^ Thus  it  is  fitting  for  you  and 
your  staff  to  interpret  the  data  according  to 
your  own  lights.  * 

I  would  urge  you  to  pay  particular  atten- 
tion in  your  travels  to  the  condition  of  prop- 
erty  tox  administration  as  it  relates  to  energy 
resources,  and  to  how  your  office  and  the 
rederal   government   generally   can   help   to 

'^!.**'^'.^'"°P*"y  '^"'  administration  more 
effective.  This  Issue  Is  not  peripheral  but  Is 
of  crucial  importance  for  getting  Informa- 
tion  on  energy  reserves  as  well  as  for  prompt- 
ing a  greater  supply  to  reach  the  market 
These  are  the  reasons : 

1.  Energy -Resource  Information.— If  the 
states  and  localities  were  assessing  mineral 
resources  properly— as  their  laws  and  con- 
sltuatlons  in  many  cases  already  mandate- 
then  the  country  would  not  have  been 
caught  m  a  sea  of  Ignorance,  notwithstand- 
ing the  federal  government's  past  derelic- 
tions herein.  We  would  already  know  much 
more  about  how  much  coal.  oU,  gas  and 
other  resouroea  we  have. 

At  present  the  aaaesslng  of  these  resources 
fwi^.^'w*''*'™^**'*  condition— even  mot« 
«)omlnable  than  is  property  tax  adminlstr*- 
ttoo  to  general.  In  1970  a  pilot  study  in 
«ctor  County.  Texas  by  Texas  University  law 
students  found  that  much  oil  property  was 
^''^^^  •'"*"  **  *  nominal  value  or  not 
^  !^L?°^  hundred  thousand  dollars  worth 
as  Texaco  oU  leases  to  that  single  county 
were  not  even  on  the  tax  rolls!  Throughout 
^paiachla  property  tax  aaaesstog  u  ao  de- 
«»plt  that  coal,  oil  and  gas  owners  UteiaUy 
teU  the  aoseasor  how  much  they  have  and 
how  much  It  is  worth.  The  assessor  of  Knott 
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County,  Tennessee  told 
Dispatch: 

"We  have  no  system  fo :  finding  what  they 
(the  mtoeral  companies)  own.  Like  they  may 
tell  us  they  own  60  acrea  at  a  certato  place 
when  they  actually  own,  600  acres.  Compa- 
nies Just  send  to  what  ihey  aay  they  owa. 
and  a  check."  i 

And  that  is  one  main  reason  we  know  so 
little  about  our  energy  xeserves. 

It  is  Important  to  noie  that  the  energy 
companies  are  as  tlght-ltoped  as  they  are  to 
part  to  foil  the  property  |tax  assessor.  Frank 
Bamett,  chief  executlvai  of  Union  Pacific 
(which  has  extensive  mineral  holdtogs) ,  was 
quoted  by  Peter  Barnes,  the  West  Coast 
editor  of  the  New  Republic,  as  stating,  "We 
dont  even  care  to  guess  wthat  (our  minerals) 
are  worth.  If  we  did,  we'd  have  tax  assesson 
all  over  the  place."  \ 

It  Is  time  to  end  the  energy  information 
anarchy.  And  the  local  asaeseor'a  office  is  one 
place  to  start.  j 

2.  Increase  Energy  Sufply. — If  the  prop- 
erty tax  were  admlnlsterei  proi)erly,  it  would 
be  a  most  effective  devioD  for  getting  more 
energy  resotirces  onto  tl^  market.  Simply 
stated,  the  property  tax  ii»poses  a  cost  on  the 
owners  who  do  not  tap  th<lr  reserves,  who  try 
to  hold  them  off  the  aarket  waittog  for 
prices  to  rise.  It  gives  tjie  owners  an  eco- 
nomic tocentive  to  aell  or  use  Instead  of 
hoard. 

To  date  most  talk  of  li  icentives  has  been 
mired  to  the  ever-expanding  bog  of  boniisea 
and  bribes  for  the  oil  anb  energy  todustry. 
The  public  is  expected  U>  bear  the  cost  of 
these  tax  breaks  and  other  benefits  and  then 
croes  their  fingers  and  Ifope.  The  property 
tax  balances  out  the  brib#  approach  with  an 
tocentive  from  the  other  lend,  one  that  im- 
poses costs  on  the  compfinies  that  do  not 
produce. 

In  short,  the  property  iax,  if  well-admto 
Istered,  would  be  a  consuEner-oriented  mar 
ket  force  that  could  remace  battalions  of 
federal  bureaucrats.  And  anllke  the  plethora 
of  tocome  tax  loopholes  for  the  energy  todus- 
tries,  it  would  relieve,  rattier  than  Increase, 
the  tax  bxirdens  of  ordinary  taxpayers  at  the 
local  level.  I 

3.  Help  Federal  Treasury. — Areas  of  the 
country  that  are  literally  groantog  to  mto- 
eral wealth — like  Appaladhia — have  become 
the  objects  of  expensive  federal  spending  pro- 
grams. A  mato  reason  is  ^at  their  profierty 
tax  administration  Is  so  ^eak.  Would  It  not 
be  far  better — both  for  the  people  In  those 
areas  and  for  federal  ta:q)ayer8  generally — 
for  the  areas  to  meet  their  now  needa  by 
more  fully  using  their  owa  tax  resources? 

How  your  office  can  help  is  as  simple  as  it 
would  be  effective.  Express  statutory  author- 
ization already  exists  for  the  federal  gov- 
ernment to  share  tax  tofotmatlon  with  state 
and  local  officials,  under  J26  TJ.S.C-A.  f  6103 
(b) .  In  addition,  your  offl^  will  no  doubt  be 
coordtoating  and  expanding  the  ongoing  to- 
formatlon  gathertog  actltlties  of  the  IRS, 
the  Department  of  the  Interior,  the  Census 
Bureau,  the  Department  M  Defense,  and  of 
other  federal  agencies  as  they  relate  to  en- 
ergy. All  that  remains  Is  %o  set  up  a  system 
for  sharing  this  daU  with;  the  relevant  state 
property  tax  authorities.     ! 

You  could  start  to  lay  tie  groimdwork  for 
such  a  system  to  your  travels. 

In  addition  you  could  urfe  the  Administra- 
tion to  support  such  measij-es  as  8.  1255,  now 
pendtog  to  Congress,  which  would  help  and 
encourage  the  states  to  Imf  rove  the  way  they 
admtolster  their  property  taxes. 

Such  steps  would  be  inexpensive — conaid- 
ertog  the  potential  retume.  They  would  be 
to  line  with  Oongreeelonal  and  Admlnlstni- 
tion  momentum,  both  for  fuller  disclosure  of 
energy  information  and  foe  more  power  *nd 
seLf-euffldency  for  the  governments  closest 
to  the  people.  They  are  to  Itoe  too  with  the 
recommendaUon  of  the  Adflsory  Commission 
on  Intergovernmental  Relsftlona  that  federal 
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offldala.  And  perhaps  mofet  important,  thev 
coiild  mean  more  energy  supplies  on  tha 
market  and  a  better  value  for  consumen 
and  property  taxpayers. 
Stocerely, 

Ralph  Nadik. 
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Ptru,  THx  On. 
As  long  as  petroleum 
ful  and  prices  more  or 
thought  very  much  aboul 
dustry  worked.  There  w« 

else  data  on  how  much .^  .^- 

cause  no  one  had  any  particular  need  "to 
know.  The  largest  stogie  oomplatot  about  the 
industry  centered  on  its  mtoeral  depletion 
allowance,  set  at  27^^  percant  imtll  its  reduc- 
tion to  22  percent  in  1970. 

But  now  with  shortages  or  fears  of  short- 
ages there  are  tacreaslng  <temands  for  audita 
of  oil  company  prices,  profits  and  supplies  U 
for  no  other  reason  thai)  to  Improve  the 
general  level  of  understandtog  of  an  todustry 
that  has  rather  suddenly  become  an  object  of 
fear,  if  not  loathtog.  | 

It  appears  Inevitable 
examtoe    tax    tocentives 
when  It  reconvenes  on  Ji 
will  look  to  particular  for 
hoarding  of  petroleum  su 
eats  of  pushtog  up  prices. 

The  hoarding  process  c_, „  -..^^^ 

one.  The  householder  with'  a  273-gallon  tank 
in  his  cellar  is  hardly  a  potential  hoarder  If 
he  uses  2000  gallons  a  haattog  season.  But 
If  he  owns  tliree  such  tapks,  it  is  possible 
he  Is  standtog  on  the  borderline. 

A  corporation  acttog  alone  In  its  attempt 
to  protect  itself  against  vagaries  of  supply 
may  oiUy  think  of  itself  as  protecting  Its 
best  interests  if  it  adds  dharply  to  storage 
faculties  and  stocks  up.  Bufc  it  is  sxirely  push- 
tog  up  demand  beyond  "ntormal"  levels  and 
actuaUy  helptog  to  bring  about  the  short- 
age it  fears. 

A  petroleum  company  laoshtog  oU  from 
tank  to  tank  or  country  tofcountry  may  be  a 
different  matter  altogether;  There  may  be  no 
need  at  aU  for  oU  companies  to  collude  with 
each  other  to  recognize  tlie  utUlty  of  keep- 
ing the  fiow  of  oU  exactly  at  demand  levela 
As  prices  climb,  the  supplioa  on  hand  become 
noticeably  more  valuable. 

In  the  past  couple  of  weeks  todustry  fig- 
ures on  supplies  have  coma  under  tocreasing 
criticism.  Without  even  (^oubtlng  the  ver- 
acity of  the  reporttog  system,  some  of  the 
mmibers  are  rather  large.  tThere  are,  for  to- 
stance.  more  than  200  mUl^on  barrels  of  dU- 
tUlate — Cheating  and  dlesel  oU.  There  are  an- 
other 212  million  barrels  of  gasoltoe  and  238 
mUUon  barrels  of  crude,  accordtog  to  figures 
supplied  by  the  todustry's  American  Petrol- 
eum Institute. 

It  has  been  suggested  b^  the  Tax  Reform 
Research  Group  of  Washin^n  that  property 
taxes  be  Imposed  on  such  toventories  at  the 
state  and  local  level.  Coagress  Itself  may 
want  to  look  at  the  issue  of  whether  taxes  on 
toventory  might  be  levied  li  ways  that  would 
discourage  hoarding  as  opposed  to  taxtog 
normal  warehousing  transactions  designed  to 
cope  with  fluctuations  in  demand  for  varioua 
fuels.  Such  a  tax  scheme  Would  be  complex, 
having  to  differentiate  beiween  precaution 
and  predatoriness.  Stoce  «hls  has  ImpUca- 
tions  about  the  length  ofjholding  reserves, 
the  season,  and  perhaps  the  actual  form  of 
toventory,  a  great  deal  of  information  will  be 
needed  to  buUd  an  appropriate  tax  structure. 
But  we  have  a  feeling  that  a  thorough  in- 
vestigation by  Congress  of  the  potential  of 
Buch  a  tax  system  would  by  Itself  have  a 
beneficial  effect  on  the  toflustry.  The  mew 
posslbUity  of  a  tax  system  designed  to  dis- 
courage hoarding  and  withholding  of  oU  from 
market  wovUd  tend  to  mi  ike  oU  company 
executives  reexamtoe  theli  own  practices. 
Congress  shoiUd  waste  no  ti  ne  before  inspir- 
ing that  ktod  of  self -cril  Iclsm  to  the  oil 
todustry. 


Tax  WoTsrAU.  SxBir  ros  Oil-Pboducxno 

CoumiBs 

(By  Lee  Dye) 

The  rising  value  of  crude  oU  will  mean  at 
least  a  smaU  tax  wtodfaU  for  oU-productog 
Callfomla  coiinties,  and  It  could  mean  a 
significant  boost  in  tocome  for  acbool  dis- 
tricts and  amall  cltlea. 

The  tocrease  wiU  be  offset  slightly  by  the 
decline  to  the  assessed  valuation  of  closed 
service  stations,  and  possibly  by  declining 
real  estate  values  in  outlying  areas,  but  the 
gato  wUl  be  much  greater  than  the  loss,  ac- 
cording to  Los  Angeles  County  ABaeasor 
PhlUp  E.  Watson. 

OU  reserves  beneath  the  ground  are  taxed 
as  though  they  were  land,  and  to  the  past 
year  the  value  of  oil  has  increased  substan- 
tlaUy — to  some  cases  as  much  as  50%. 

J.  3.  Taylor,  chief  of  the  oU  division  to  the 
assessor's  office,  estimates  that  the  market 
value  of  Los  Angeles  County's  oU  reserves  has 
tocreased  by  about  9300  million  over  last 
year. 

That  means  the  assessed  valuation  has  to- 
creased  by  about  975  million,  and  that,  to 
turn,  California  shoiUd  bring  to  around  98 
or  99  miUion  to  additional  tax  revenues  this 
year,  Taylor  estimates. 

Stoce  oU  fields  are  not  spread  evenly  over 
the  county,  some  cities  and  some  school  dis- 
tricts will  profit  more  than  others. 

In  Los  Angeles  County,  for  instance,  major 
oU  fields  are  concentrated  to  the  Long  Beach 
City  school  district  and  the  South  Bay  area. 
Ihe  latter  lies  mainly  to  the  Los  Angeles 
school  district. 

School  district  taxes  represent  about  Iialf 
of  the  total  county  tax  rate,  so  those  two 
districts  win  share  a  substantial  portion  of 
the  anticipated  98-99  mUlion  windfall. 

The  Los  Angeles  school  district's  budget 
this  year  is  more  than  91  bUUon,  so  the  wtod- 
faU hardly  means  the  district  has  struck  It 
rich. 

But  the  district  Is  anticipating  a  920  mll- 
Uon  deficit  next  year,  so  the  tocrease  may 
^rove  significant. 

'  In  the  months  ahead,  the  county  win  prob- 
ably gato  in  oil-related  capital  improvements 
as  a  result  of  a  rejuvenated  oU  Industry,  Tay- 
lor believes. 

The  rising  value  of  crude  oU  makes  mar- 
gtoal  operations  more  appealing,  and  reser- 
voirs that  were  not  worth  developtog  in  the 
past  may  be  profitable  at  today's  prices. 

In  addition,  the  industry  can  make  more 
money  off  oil  resulttog  from  new  wells  or  to- 
creased  production  than  It  can  off  existing 
i?ells  at  past  production  levels. 

New  wells  and  tocreased  production  result 
to  what  the  federal  Coat  of  Livtog  CouncU 
Classifies  as  "new  oil." 

"Old  oU,"  or  oU  produced  from  exlsttog 
wells  at  no  greater  than  1972  production 
levels,  is  priced  accordtog  to  its  quality,  but 
generally  sells  for  around  94  a  barrel. 

"New  oU"  can  be  sold  at  the  free  market 
price,  now  about  97.80  a  barrel. 

So  companies  that  produce  more  oil  than 
they  produced  last  year  stand  to  gato  an 
extra  margto  of  profit  from  their  "new  oU." 

That  fact  should  stimulate  oil  production 
to  the  county.  That  means  more  equipment 
and  facilities  wUl  be  reqi-.lred  to  produce  and 
refine  the  oil  and  that,  to  turn,  means  more 
tax  money  for  the  county. 

Watson  said  todustry  officials  have  to- 
ffarmed  the  assessor's  office  that  many  service 
stations  to  the  county  are  betog  closed  as  a 
result  of  fuel  shortages. 

OU  companies  have  opened  some  stations 
to  the  past  because  of  the  "exposure"  value 
rather  than  the  opportunity  to  seU  their 
product,  according  to  Morton  Prlsliman,  di- 
rector of  real  property  appraisals  for  the  as- 
sessor's office. 

"Some  stations  have  been  opened  at  bad 
altea  Just  because  they  wanted  to  be  there." 
Frlshman  said. 

Many  stations  on  Wllshlre  Blvd.  fit  toto 
that  category,  according  to  Watson. 


"They  build  them  there  for  adTertlstog," 
Watson  said.  "There's  no  way  you  can  pump 
enough  gas  to  pay  for  the  location." 

And  that,  Watson  believes,  wiU  change. 

Bad  locations  that  dont  carry  their  own 
weight  wlU  be  phased  out  by  the  todustry, 
and  that,  to  turn,  wUl  mean  fewer  gas  sta- 
tions. 


AinCKICA'S  mxD 


FOB  A  COMPRKHSNaZVX 
POUCT 


Mr.  PERCY.  Mr.  President,  the  energy 
crisis  has  clearly  revealed  the  pressing 
need  for  the  formulation  and  prompt  Im- 
plementation of  a  comprehensive  na- 
tional energy  policy.  The  exploration, 
production,  refining,  distribution,  and 
marketing  of  fuels  are  responsible  for  ap- 
proximately $125  billion  annually  in  eco- 
nomic activity,  or  roughly  10  percent  of 
the  Nation's  gross  national  product. 

Yet,  it  is  all  too  api)arent  that  the  Na- 
tion lacks  a  rationally  planned  energy 
policy.  The  inadequacy  of  governmental 
efforts  to  assess  cmr  short-term  and  long- 
term  energy  needs,  to  analyze  the  reason 
for  the  current  shortages,  tmd  to  pre- 
scribe remedial  action  has  resulted  in 
the  hardship  and  inconvenience  that 
Americans  are  now  experiencing. 

Mr.  President,  as  we  all  know,  the  past 
is  often  prolog.  This  is  as  true  of  the 
energy  crisis  as  it  is  of  the  other  great 
events  that  must  be  seen  in  an  historical 
perspective.  It  is  for  this  reason  that  the 
Permanent  Subcommittee  on  Investiga- 
tions has  been  holding  hearings  over  the 
past  several  months  in  an  attempt  to 
imderstand  the  origins,  and  hopefully 
the  futiure  trends,  of  our  present  petro- 
leum product  shortage.  The  valuable  In- 
formation generated  by  these  hearings 
should  also  be  instrumental  in  the  de- 
velopment of  a  responsible  long-range 
energy  policy  for  the  entire  Nation. 

The  complexity  of  the  energy  crisis, 
with  its  rapidly  ascending  consumption 
functions,  its  declining  supply  curves, 
and  the  attendant  higher  fuel  prices  and 
the  loss  of  jobs.  Is  very  great  indeed. 
There  is  a  need  for  a  better  understand- 
ing of  the  available  options  for  fulfilling 
the  rising  energy  requirements  of  our  ex- 
panding economy.  Hopefully,  enlightened 
public  debate  about  possible  policy 
choices  will  lead  to  the  formulation  of 
far-sighted  national  ener-gy  policy. 

To  date,  the  United  States  has  spent 
a  relatively  small  amount  of  funds  for 
the  research  and  development  of  new  en- 
ergy resources.  A  very  high  percentage 
of  this  research  and  development  effort 
has  gone  into  the  development  of  nu- 
clear breeder  reactors.  Research  In  other 
alternate  energy  sources  has  been  badly 
neglected.  In  addition,  until  recently  our 
rather  feeble  national  energy  policy  has 
been  focused  almost  ccMnpletely  on  the 
provision  of  sufficient  quantltes  of  energy 
to  meet  steadily  Increasing  consumption. 
Consequently,  effoiirS  directed  at  conser- 
vation and  the  efficient  utilization  of 
available  energy  supplies  have  been 
largely  ignored. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  In  the  Record  an  article, 
"Energy  Policy  In  the  United  States."  by 
David  J.  Rose,  which  appeared  in  the 
January,  1974  edition  of  Scientific  Amer- 
ican. TUs  study  identifies  many  of  the 
IHX)Uems  of  past  Oovemment  action  and 
Inaction  in  this  nea  and  tt'  emphasices 
the  need  for  completely  rethinking  our 
energy  goals  and  poUdes. 


There  being  no  objection,  the  article 
was  ordered  to  t>e  printed  in  the  Record, 
as  follows: 

BNXaCT  POLICT  Hf  THE  UNITB)  0rATB 

(By  David  J.  Boae) 

Th»  President's  appeal  for  V3.  energy  eelf- 
auffldency  by  1980  cannot  be  regarded  as 
realistic.  The  long-range  options  that  are 
open  to  the  nation  are  here  considered  to  a 
"taxonomic"  approach. 

NoTK. — Illustrations  are  not  reprinted  to 
Record. 

Contemplattog  the  energy  crisis  to  their 
chUly  homes  this  wtoter  and  facing  an  eco- 
nomic turndown  stemmtog  from  fuel  short- 
ages, Americans  tocreasingly  wonder  where 
it  all  went  wrong.  Had  no  one  foreseen  tha 
problems  that  to  retrosi>ect  receive  so  many 
gUb  explanations,  that  now  require  emer- 
gency correction  because  long-term  guidance 
was  lacking  and  that  cannot  be  truly  amelio- 
rated for  many  years?  It  should  have  been 
obvious  to  the  oU  companies,  the  electric 
utilities,  the  automobUe  Industry,  Congress, 
the  White  House  and  the  universities  that 
without  adequate  energy  an  todustrlal  so- 
ciety must  throttle  down. 

The  problem  is  large  enough,  once  it  is  rec- 
ognized holistlcally.  The  getting,  refining, 
distrtbuttog  and  consuming  of  fuels  accovuit 
directly  for  about  10  percent  of  the  nation's 
economic  activity,  or  about  9125  billion  per 
year  out  of  a  gross  national  product  ap- 
proaching 91.300  bUlion.  That  is  almost  equal 
to  doUar  value  to  aU  of  agriculture,  food 
proceastog  and  food  distribution,  actlvltiea 
long  recognized  as  requiring  totellectual  or- 
ganization and  balance,  even  to  having  their 
own  department  to  the  Federal  Oovemment. 
It  might  therefore  seem  that  the  develop- 
ment of  a  rational,  long-range  energy  poUcy 
would  be  the  first  order  of  any  nation's  busi- 
ness. That  the  V&.  never  had  such  a  poUcy 
and  is  stUl  without  one  can  only  be  regarded 
as  a  major  social  faUure. 

In  fact,  the  energy  crisis  not  only  was  pre- 
dictable but  also  was  to  its  general  nature 
predicted.  For  one  thtog  the  petroleum  to- 
dustry is  short  of  domestic  reflutog  capacity 
by  about  three  mUllon  barrels  per  day.  Its 
spokesmen  give  environmental  restrictions 
on  slttog  as  a  prtoclpal  reason.  The  short- 
term  demand  for  fuel,  however,  is  weU  known 
to  be  highly  Inelastic;  this  means  that  a  ^ 
small  shortage  leads  to  large  price  tocreaaea. 
Thus  not  by  any  collusion  but  by  a  Uttla 
benign  neglect  the  petroleum  todustry  could 
improve  its  lot  substantially.  Compounding 
the  difficulty,  and  against  advice  from  many 
sources,  the  todustry  has  allowed  tax  credlta 
and  other  tocentives  to  Increase  Its  depend- 
ence on  overseas  refinery  capacity.  The  auto- 
mobile Industry  has  paid  virtually  no  atten- 
tion to  fuel  conservation.  The  Federal  Oov- 
emment lias  developed  little  capability  to 
collect  data  on  fuel  demand  and  reeourcea 
and  has  been  content  with  petrcdeum-todus- 
try  data.  Few  In  declsion-maktog  positions  to 
Oovemment  or  todustry  paid  attention  to 
the  scarcity  of  low-sulfm'  fuel  as  they  pro- 
mulgated environmental  standards.  Federal 
agencies  responsible  for  developing  nonpetro- 
leum  foesU  fuels  (particularly  clean  fuels 
from  coal,  which  might  have  provided  not 
only  earlier  relief  but  also  competition  to 
petroleum  fuels)  have  been  vlrtuaUy  starved 
whUe  tax  funds  have  been  lavished  on  nu- 
clear reactors.  Few  universities  and  pubUo- 
informatlon  groups  found  it  either  totereat- 
Ing  or  rewarding  to  illuminate  the  issue.  Our 
present  difficulties  were  largely  caused  not  by 
ignorance  but  by  IrresponsibUlty. 

The  President  has  announced  a  set  of 
mandatory  regulations,  effective  January  1, 
designed  to  reduce  consumption  of  heating 
oU,  gasoUne  and  Jet-aircraft  fuels  by  1.7  nUl- 
lion  barrels  per  day,  at  slightly  less  than  10 
percent  of  last  year's  average  dally  demand. 
Even  with  this  reduction,  the  President  said, 
available  suppUes  wlU  stiU  faU  7  percent 
short  of  the  anticipated  demand,  so  that 
"additional  actions  wUl  be  neoaaaary."  A  pre- 
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dieted  ultimate  sbortfall  of  17  percent  ia 
largely  attributed  to  the  oil  embargo  Im- 
pooed  by  the  Arab  states.  As  a  long-range  re- 
sponse to  the  Arab  action  the  President  pro- 
posed "Project  Independence  1980,'"  which  he 
defined  as  "a  series  of  plans  and  goals  set  to 
Injure  that  by  the  end  of  this  decade  Ameri- 
cans will  not  have  to  rely  on  any  source  of 
energy  beyond  our  own." 

Such  an  ambition  seems  unachievable 
without  the  application  of  Draconian  meas- 
ures, and  probably  would  be  unwise  besides. 
Lack  of  policy  has  In  effect  encouraged  sub- 
stantial foreign  dependence.  Estimates  show 
that  to  achieve  hemispheric  (not  domestic) 
self-sulllclency  by  1980  means  closing  an 
energy  gap  of  nine  million  barrels  per  day. 
Conceivably  this  might  be  achieved  by  com- 
bining the  strict  conservation  of  energy  with 
the  ruthless  exploitation  of  all  the  energy 
resources  tappable  within  the  short  span  of 
six  years.  That  would  mean  a  shEirp  curtail- 
ment In  the  booming  demand  for  oil  (re- 
cently growing  at  7  percent  per  year) ,  the  ac- 
celerated depletion  of  Icnown  oU  fields.  Inten- 
sified drUUng  offshore  In  the  hope  of  a  major 
strike,  the  relskxatlon  (If  not  the  total 
abandonment)  of  environmental-quality 
standards,  unrestricted  strlp-mlnlng  and  a 
wholesale  shift  from  oil  and  natural  gas  to 
coal,  particularly  for  electric-power  genera- 
tion. Between  now  and  1980  It  will  be  virtu- 
ally impossible  to  build  more  nuclear-power 
plants  than  those  already  on  the  drawing 
boards.  It  Is  also  unrealistic  to  expect  any 
BubstantUl  production  of  synthetic  crude 
oil  from  coal  or  oil  shale  by  1960.  It  Is  esti- 
mated that  to  achieve  a  capacity  of  five  mil- 
lion barrels  per  day  of  synthetic  oil  from 
these  sources  would  cost  $50  billion  and  take 
eight  to  10  years.  Solar  and  geothermal 
energy  can  make  no  Important  contribution 
In  the  near  future.  And  power  from  fusion 
reactors  cannot  be  expected  bef<H-e  the  end 
of  the  century. 

This  preamble  brings  us  to  the  point  of 
asking  what  the  energy  problem  Is,  Instead 
of  only  what  went  wrong.  If  there  Is  any  ex- 
cuse for  the  nation's  being  confronted  VTltb 
an  energy  crUls,  It  can  be  found  In  the 
sheer  richness  of  the  energy  problem.  The 
scale  of  the  problem  Is  too  vast  and  Its  time 
horizons  are  too  distant  for  It  to  fit  the  cus- 
tomary behavior  of  the  Institutions  charged 
(or  left)  to  deal  with  energy.  For  example, 
industrial  rates  of  economic  return  lead  to 
time  horizons  only  five  to  10  years  hence,  but 
the  problems  themselves  have  a  much  longer 
lifetime,  and  the  rewards  for  solving  many 
Off  them  accrue  only  to  the  public  at  large 
and  not  to  specific  Industries.  Thus  even  if 
the  VS.  could  discern  and  Immediately  adopt 
the  wisest  set  of  actions  to  meet  the  present 
crlslB,  energy  problems  would  still  persist. 
Some  measures  and  actions  now  proposed  are 
part  of  a  contlnxilng  series  that,  if  sensible, 
will  bring  gradual  progress  and  lmprovem«nt 
but  never  total  "solutions."  Thirty  years 
from  now  energy  will  still  be  a  serious  topic; 
only  the  details  will  change. 

Analysing  alternative  solutions  to  technl- 
■cal  problems  and  weighing  their  conse- 
quences has  an  increasingly  fashionable 
naau:  technology  assessment.  The  term,  al- 
though useful  for  numing  the  task  to  bs 
performed,  is  hardly  a  recipe  for  how  to  go 
about  the  task.  When  the  problem  concerns 
a  subject  as  mtilUfaceted  as  energy,  in  which 
technology,  econcxnlcs,  resource  allocation 
and  aodal  goals  aU  Interact,  it  becomes  ex- 
traordinarily dllDcult  to  balance  cost  and 
benefits  and  reach  a  national  consensus.  Poc 
one  thing,  many  goals  naturaUy  oppose  one 
another,  such  as  cheap  coal  and  minirnmn 
land  disturbance.  It  Is  hard  for  a  partisan  o( 
<meTlew,  no  matter  how  conscientious,  to 
aaaess  opposing  news.  At  the  crudest  level. 
to  recognise  the  vaildlty  of  an  opposing  view 
tanda  to  weaken  one's  own.  Mora  Intractobla 
kinds  of  intallactual  im>>«i»^^^  f,gi^  ^],^g 
advocates  of  a  partleuUr  option  attract  a 


band  of  adherents  who,  Itt  their  overenthu- 
slasm,  convert  the  option  (ito  a  drusade. 

What  Is  needed,  amoni  other  things.  Is 
some  overall  taxonomy  o^  energy:  a  listing 
of  the  options  In  a  logical  hierarchy,  so  that 
national  debate  leads  to  public  Illumination 
and  eventually  to  more  8a(tlsfactory  choices. 
Unfortunately  no  unique  taxomony  exists, 
but  any  reasonable  one  is  better  than  none; 
one  hopes  through  study  a(  the  taxomony  to 
achieve  some  degree  of  Insight.  Then  better 
decisions  will  follow.  Here  |  attempt  a  taxon- 
omy based  primarily  on  ,  technological  Is- 
sues, but  It  will  soon  becoiiie  apparent  where 
and  how  nontechnical  Issiies  enter  also,  and 
Indeed  often  dominate  the  discussion.  It  will 
also  become  apparent  that  some  currently 
popular  Ideas  lack  merit. 

The  technological  discussion  proceeds  best 
from  the  particular  to  she  general.  One 
begins  by  comparing  the  flmplest  technical 
options  (one  component  with  respect  to  an- 
other, say).  After  that  ona  compares  altern- 
ative major  devices,  then  alternate  strategies 
for  achieving  major  techijlcal  goals  and  so 
on,  thereby  constructing  a  succession  of  ever 
more  complex  Intellectual]  assemblies.  Each 
higher  stage  of   assessmedt   tends  to  bring 


lologlcal  Issues, 
st,  resource   use 

easonably  simple 
C!omparl8on    of 


m  more  and  more  nont 
such   as  environmental 
or  social  purpose. 

Let  lis  start,  then,  at  a 
level  and  choose  a  topic 
varloiis  nuclear  methods  fi>r  generating  nu- 
clear power,  arranging  the  (jptlons  to  produce 
a  structure  resembling  a  tmoblle,  the  kind 
that  hangs  from  a  hook  op.  the  celling.  The 
mobile  has  two  main  segments:  one  labeled 
"Fission"  and  the  other  "puslon."  Of  these 
two  general  routes  to  nuclfar  power  the  lat- 
ter will  probably  not  be  a'^lable  tmtu  after 
the  end  of  the  century.  Ibe  fission  branch 
of  the  mobile  divides  Into  two  subbranches: 
converters  (present  techn<^ogy)  and  breed- 
ers (future  technology).  JCnder  converters 
there  are  two  subclasses :  light- water  reactors 
and  the  more  advanced  hlgb-temi>erature  gas 
reactors.  There  are  also  two  subclasses  imder 
breeders :  the  Uquld-metal,  fast-breeders  re- 
actor that  may  be  avallal  ile  In  the  1980's. 
and  beyond  that,  perhap  i,  the  gas-cooled 
fast  reactor. 

The  mobile  analogy  Is  iseful  because  it 
presents  specific  technolog  cal  "varieties"  as 
options  at  the  bottom  of  the  structure;  at 
the  next  higher  level  the  of  tlons  are  between 
species  of  devices  and  at  ftlll  higher  levels 
the  options  are  among  geaera,  families,  or- 
ders, classes  and  phyla.  Thus  the  mobile 
establishes  a  taxonomlc  ordering  of  alterna- 
tives. In  making  assessments  one  gives  least 
weight  to  the  Individual  Itams  at  the  bottom 
of  the  structure  and  Increasingly  more 
weight  to  options  available  as  one  moves  up- 
ward. As  In  constructing  aotual  mobiles,  one 
must  build  the  structure  iand  balance  the 
Items  from  the  bottom  up. 

What  weights.  In  development  dollars,  are 
actually  being  given  to  elements  in  the  nu- 
clear-power  mobile  at  the  present  time?  Be- 
tween fission  and  fvislon  the  funding  ratio  is 
alwut  five  to  one;  MOO  nUlUon  for  fission 
reactors  to  980  million  fof  fusion  reactors. 
The  ratio  is  roughly  approbriate  to  the  dis- 
tant time  horizon  for  fusttm  as  well  as  to 
its  remaining  imcertainty.  jlf  and  when  fu- 
sion power  becomes  mora  certain,  it  will 
require  more  development  funds  than  fission 
power  did:  fusion  Is  techaologlcally  as  far 
beyond  fission  as  fission  was  beyond  coal- 
bumlng.  I 

The  principal  imbalances  appear  in  tbe 
fission  program  itself.  Tl^  gas-cooled  re- 
actor has  been  delayed  for  lack  of  develop- 
ment funds.  The  Ught-wster  devices  were 
developed  either  with  Federal  money  (as  part 
of  the  nudear-rubmartne  program  of  the 
Westin^ouae  Electric  OorporatloQ)  or  with 
oonsolous  aoceptance  of  ii^tlal  loaMt  (such 
as  those  incurred  by  the  <  General  Beotrlo 
Ooaipany  in  pvomoting  the  boUing-watar  r»- 
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actor).  The  high -temperature  gas  reactor 
may  actually  be  safer  than  the  water-cooled 
reactors,  more  economical  of  uranlvun  re- 
sotirces,  more  efllcient  (Qteaning  that  leas 
waste  heat  is  rejected  to  ttie  environment) 
cmd  perhaps  even  cheaper  to  build  (although 
not  all  these  advantages  are  confirmed).  Its 
development  lagged  because  its  sponsor,  the 
General  Atomic  Division  of  General  Dy- 
namlcs,  could  not  afford  to  accept  losses  on 
the  initial  units.  Now  that  General  Atomic 
is  part  of  the  Gulf  OU  Ckup^ration  that  limi- 
tation has  been  removed;  a  prst  reactor  nears 
operation  and  six  more  are  on  order. 

A  different  and  more  serious  Imbalance  ap- 
plies to  the  breeder-reacior  program.  Its 
budget  of  $320  million  In  t^e  fiscal  year  1074 
represents  a  fi.fth  of  the  tQtal  T7B.  research 
and  development  expenditiire  on  energy  and 
more  than  a  third  of  the  Federal  effort.  The 
breeder's  chief  advtoitage  over  present  re- 
actors is  fuel  economy.  Whereas  present  re- 
actors depend  on  fission  of  the  rare  uranium 
Isotope  U-235,  the  breeder  Can  utUlze  17-238 
(99.3  percent  of  all  uranium)  by  converting 
it  into  fissionable  plutonlum.  To  be  sure, 
uranium  costs  will  rise  appreciably  by  the 
end  of  the  century  if  a  bre( 
developed,  but  since  uranl' 
a  small  fraction  of  the  to' 
electric-power  costs  wouli 
than  a  few  percent.  Thus 
breeder  reactor  for  the  U. 
needed  than  tbe  Atomic 
slon,  the  White  House  and  Congress  have 
maintained.  Europe  and  Jfipan,  far  poorer 
than  the  n3.  in  reserves  of  fossil  fuels  and 
somewhat  poorer  in  uranium,  have  more 
urgent  reasons  than  we  dp  to  develop  aU 
forms  of  nuclear  power,  including  power 
from  breeder  reactors.  I 

In  addition  to  pushing  ihe  breeder  con* 
cept  faster  than  the  facts  warrant,  the  GoT- 
emment  has  put  virtually  atl  its  support  be- 
hind the  liquid-sodium-cooled  version,  allot- 
ting only  $1  million  per  year  to  Gulf  General 
Atomics  gas-cooled  fast  bifeeder.  The  rela- 
tive promise  of  the  two  concepts  is  in  no 
such  disparate  ratio.  Still  worse,  concentra- 
tion on  only  one  technolc^cal  device  la 
risky  and  unwise.  ] 

A  similar  assessment  can  be  made  with  re- 
spect to  generating  electric  power  from  alter- 
nate energy  sources.  Again]  the  options  can 
be  arranged  in  the  form  of  a  mobile.  Some 
of  the  options  that  have  baen  proposed  can 
be  dismissed  out  of  hand,  ^r  example.  It  is 
easy  to  calculate  that  if  4  low  dike  were 
built  around  the  entire  V£.  to  harness  all 
the  tides,  the  resulting  elecplc  power  would 
only  satisfy  the  needs  of  a  city  the  size  of 
Boston.  To  supply  the  U.S.  electric  needs  by 
wind  power  would  requlr^  windmills  100 
meters  high  spaced  a  few  kilometers  apart 
over  the  entire  country.  Moat  of  the  suitable 
hydroelectric  sites  are  alieady  devel(^>ed. 
[Hydroelectric  generators  How  account  for 
10  percent  of  the  U.S.  electric-power  supply.] 
It  IB  clear  that  tides,  winds  and  falling  water 
are  not  solutions  to  the  natlbn's  energy  prob- 

The  heat  of  the  earth's  Injterlor  is  vast  but 
normal  flow  of  it  to  the  su|lace  is  small.  It 
has  nonetheless  been  estimated  that  subter- 
ranean sources  of  steam  and  hot  water  have 
a  potential  for  supplying  [about  twice  aa 
much  power  as  the  U.S.  oiirrently  obtains 
from  hydroelectric  sourcea.  i 

Gaining  in  popularity  is  the  notion  of 
drilling  holes  to  reach  kllometar-slze  bodies 
of  hat  rock  that  lie  anomalously  near  tha 
surface.  There  are  perhaps  i,000  such  bodiea 
in  the  geologically  acUve  western  VJB., 
enough  to  satisfy  the  regian's  power  needs 
for  a  very  long  time.  The  injection  of  water 
might  both  fractxu'e  the  rock  and  Jack  up  the 
strata  to  facilitate  percolatipn.  Steam  would 
be  withdrawn  through  sep^te  axlt  holea. 
The  idea  is  not  unattractlv^,  but  there  win 
be  problems.  Since  hot  wat«t  dissolves  many 
mlnefHlB,  it  will  be  hard  to  kMp  cooler  piping 
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fne  of  mineral  deposlta.  Moreover,  percola- 
tion channels  tend  to  bec(Hne  enlarged  where 
the  fiow  is  greatest,  thus  leading  to  large 
mass  fiow  with  poor  heat  transfer.  Such 
dlfflcultiee  are  well  known  to  the  drillers  of 
deep  wells. 

Solar  energy  is  a  different  story.  It  is  plMiti- 
ful  and  free,  but  the  problem  is  to  collect 
it  efficiently  and  economically.  A  million- 
kilowatt  plant,  equal  in  output  to  the  largest 
oonventlonal  generating  station,  would  re- 
quire a  collection  area  of  100  or  more  square 
kilometers,  depending  on  the  efficiency  of 
conversion.  That  might  seem  to  put  such 
options  beyond  consideration,  but  a  coal- 
bumlng  plant,  obtaining  its  fuel  from  strip- 
mining  of  coal  seams  half  a  meter  thick,  will 
cause  tbe  same  area  to  be  stripped  In  26  years. 
With  available  technology  a  solar-energy 
power  plant  would  cost  between  five  and  10 
times  as  much  as  a  coal-  or  nuclear-power 
plant.  Advocates  believe  the  cost  would  fall 
sharply  with  suitable  engineering  develop- 
ment. 

The  idea  of  converting  solar  energy  to 
electric  power  in  space  and  beaming  it  down 
to  the  earth  at  microwave  frequencies  would 
provide  energy  around  the  clock,  fair  weather 
and  foul.  To  be  economically  feasible  tbe 
cost  of  available  components  would  have  to 
be  reduced  by  a  factor  of  about  100  and  the 
cost  of  putting  the  components  in  orbit  by  a 
factor  of  about  10,  over  and  above  the  econ- 
omies promised  by  the  space  shuttle.  Be- 
]K>nd  that  there  is  worry  about  the  long- 
term  effect  of  low-level  microwave  i>ower  on 
life  near  the  receiving  antennas,  which  would 
have  to  cover  tens  of  square  kilometers. 
Meanwhile  terrestrial  solar  energy,  including 
welcome  applications  of  It  for  domestic  space 
conditioning  and  water  heating,  enjoys  for 
the  first  time  some  reasonable  exploration: 
•12  million  in  Federal  funds  in  the  fiscal 
year  1974. 

In  assessing  the  available  options  for  gen- 
erating electric  power  a  corrosive  and  ill-con- 
structed debate  has  developed  between  some 
vocal  advocates  and  critics  of  fossil  fuels  and 
nuclear  fuels.  lUe  costs  of  generating  elec- 
tric power  have  been  rising  more  sharply 
than  the  general  price  index  for  two  reasons: 
the  dramatically  increasing  cost  of  nuclear 
reactors  and  the  need  to  use  low-sulfur  fuels 
in  conventional  power  plants  (or  to  add  sul- 
fur-recovery equipment) .  Except  where  low- 
sulfur  coal  Is  plentiful  and  cheap,  nuclear 
electricity  now  tends  to  be  cheaper  than 
fossU-fuel  electricity.  Moreover,  the  disparity 
in  price  will  probably  increase  if  air-quality 
standards  force  more  restrictions  on  fossil- 
fuel  plants  and  as  clean  fossil  fuel  becomes 
steadily  more  expensive. 

Several  Issues  enter  the  discussion,  some 
of  them  spurious.  Tbe  clandestine  and  ir- 
responsible iise  of  nuclear-weapons  material 
is  quite  unlikely  to  be  prevented  by  this 
country's  refraining  from  Installing  nuclear- 
power  reactors.  The  core  Issue  is  environ- 
mental: Which  type  of  power  plant  Is  actu- 
ally, or  potentially,  more  hazardous?  It  is 
my  opinion  that  the  environmental  and  epi- 
demiological evidence  strongly  favors  nu- 
clear-power plants.  The  Atomic  Energy  Com- 
mission has  spent  more  than  $1  billion  ex- 
ploring the  health  and  other  envlromnental 
problems  of  nuclear  energy.  Although  its 
record  is  not  perfect  and  more  remains  to  be 
done,  a  huge  amount  of  information  has  been 
made  public.  The  nuclear  hazards  are  fairly 
well  recognized  and  widely  advertised.  Prin- 
cipally they  are  associated  with  uranium 
mining  and  processing,  with  the  normal 
operation  of  nuclear  plants  and  fuel-rvpto- 
oessing  facilities,  with  long-term  waste  dis- 
posal and  with  accidents. 

Conversely,  the  Department  of  the  In- 
terior, which  has  oognleanee  oyar  ooal  and 
Its  tacbnology,  has  q>ent  hanUy  anything  on 
the  general  environmental  and  epidemiologi- 
cal haaards  of  burning  coal,  leaving  the 
problem  largely  to  the  Department  of  Health, 


Education,  and  Welfare  and  the  Environ- 
mental Protection  Agency.  Thus  the  hazards 
of  fossil  fuels  have  been  little  studied  or 
publicized.  The  data  that  do  exist  show  that 
the  total  social  cost  of  generating  energy 
with  fossil  fuels  has  vastly  exceeded  the  cost 
associated  with  nuclear  fuels  per  unit  of  en- 
ergy, at  least  with  the  environmental  and 
work  standards  that  applied  through  the 
1960'8. 

For  example,  Lester  Lave  and  Eugene  See- 
kin  of  Carnegie-Mellon  University  and 
Thomas  A.  Hodgson  of  the  Cornell  Medical 
College  present  data  Implying  that  the  pre- 
1968  health  cost  to  New  Yorkers  from  un- 
restricted coal  burning  in  power  plants  was 
several  thousand  deaths  per  year,  plus  un- 
counted nonfatal  disabilities  of  varying  se- 
verity. Some  50,000  American  coal  miners  are 
ciurently  disabled  with  black-lung  disease. 
To  these  social  costs  must  be  added  the  de- 
spoliation of  land  by  strip-mining. 

These  social  costs,  which  appear  to  be 
more  than  100  times  higher  than  the  equiv- 
alent nuclear  costs  per  unit  of  energy,  will 
no  doubt  be  reduced  as  environmental 
standards  rise,  but  tbe  cost  of  putting  fos- 
sil fuels  on  an  even  environmental  footing 
with  nuclear  fuels  seems  prohibitive.  Mean- 
while debate  has  concentrated  on  the  mc»« 
publicized  nuclear  hazards  and  has  led  in- 
directly to  lowered  air  quality  as  a  result 
of  the  construction  or  retention  of  fossil- 
fueled  plants.  We  see  here  a  clear  case  of 
unbalanced  debate  and  consequent  faulty 
decisions  arising  from  an  Initial  imbalance 
in  available  information.  When  the  public  is 
presented  with  a  balanced  picture  of  the 
consequences  of  burning  fossil  fuel,  I  feel 
sure  there  will  be  an  accelerated  movement 
toward  nuclear  power  and  much  more  cau- 
tion about  relaxing  environmental  standards 
during  energy  shortages. 

We  now  pass  to  the  next  level  In  our 
hierarchical  assessment,  the  allocation  of 
primary  energy  resources  among  xisers.  The 
electrtc-utlllty  Industry  and  transportation 
each  take  about  25  percent  of  the  nation's 
fuel  supply;  another  20  percent  is  required 
for  space  heating  and  30  percent  is  con- 
sumed by  Industry  (which  also  takes  about 
40  percent  of  the  electric  power  generated). 
Here  at  the  level  of  dividing  up  the  natlonid 
energy  budget  It  Is  again  fair  to  ask  whether 
the  relative  effort  to  develop  better  options 
matches  the  relative  needs. 

Again  the  answer  is  no,  and  ooal  once  more 
serves  as  a  good  example.  Fossil  fuels,  in 
spite  of  their  drawbacks,  will  be  needed  for 
many  years,  not  only  for  the  generation  of 
electric  power  but  also  for  transp>ortatlon,  for 
home  heating,  for  Industrial  purposes  and 
so  on.  Coal,  together  with  the  oil  shale  of 
western  Colorado  and  the  tar  sands  of 
western  Canada,  is  a  unique  North  American 
reserve  of  fossil  fuels.  In  a  period  of  ever 
increasing  prices  and  ever  decreasing  security 
the  first  two  are  the  only  resources  capable 
of  replacing  Imiwrted  fuels  until  better  and 
more  nearly  Inexhaustible  resources  can  be 
rationally  developed.  The  UJ3.  Geological 
Survey  estimates  that  the  U.S.  possesses  1.6 
trillion  tons  of  recoverable  coal  in  beds  at 
least  14  inches  thick,  lying  no  deeper  than 
4,000  feet.  The  total  Is  equivalent  to  600 
times  the  total  UjS.  energy  consumption  last 
year  and  more  than  20  times  the  energy  the 
VJ&.  will  consume  between  now  and  1990. 
Of  course,  only  a  fraction  of  the  coal  reserve, 
perhaps  no  more  than  a  third,  is  reasonably 
recoverable  with  existing  technology  at  ac- 
ceptable cost. 

At  present,  however,  coal  provides  only 
18  percent  of  the  nation's  energy  needs,  a 
fraction  that  has  dropped  with  time.  (In  1900 
coal  supplied  70  percent  of  the  nation's 
energy,  and  as  recently  as  1950  it  supplied  86 
percent.)  Most  present  modes  of  ooal  extrac- 
tion and  use  have  been  socially,  environ- 
mentally and  epidemlologicaUy  damaging.  In 


this  reQ>ect  the  technology  of  coca  languiabaa. 
Oil  shale  may  be  an  even  worse  environ- 
mental problem,  but  these  and  other  dif- 
ficulties are  correctable,  in  my  opinion,  if  the 
public  has  the  will  to  demand  correction. 

Ooal  and  oil  shale  (perhaps  tar  sands 
too,  with  the  appropriate  consideration  of 
Canadian  interests)  now  appear  in  their 
proper  light:  as  raw  materials  for  a  synthetic- 
fuel  Industry  that  can  limit  economic  and 
political  threats  from  abroad.  The  demestlc 
coat  of  producing  low-sulfur  crude  oil  and 
delivering  it  to  the  Bast  Coast  of  the  VS. 
has  been  about  93.76  per  barrel  (42  gallons) 
until  recently,  but  now  has  risen  to  just 
above  $5.  Until  last  fall  approximately  the 
$3.75  price  was  charged  by  ov««eas  supplieia, 
mainly  through  the  operation  of  the  Organi- 
zation of  Petroleimi  Exporting  Countries 
(OPEC),  even  though  the  actual  oost  of 
producing  and  shipping  crude  oU  from  the 
Middle  East  is  only  a  fraction  of  that  figiire. 

With  the  recent  outbreak  of  war  In  the 
Middle  East  the  Arab  states  raised  prices 
substantially,  and  then  several  of  them  cut 
off  supplies  to  the  UJB.  Saudi  Arabia  out 
its  total  exports  2C  percent  and  raised 
prices  to  recoup;  Libya  raised  the  posted 
price  of  her  product  from  $4,604  to  $8,926  a 
barrel.  Such  prices,  of  course,  can  scarcely  be 
maintained  under  normal  conditions.  Never- 
theless, within  the  next  10  years  the  U.S.  can 
expect  to  be  paying  $8  or  more  per  barrel  (In 
1973  dollars)  for  Imported  crude  oil.  Bren 
if  the  price  were  to  rise  no  higher,  the  annual 
n.S.  bill  for  foreign  oil  in  1986  could  rea<di 
$40  bUllon,  if  imports  rise  to  the  16  million 
barrels  per  day  given  in  some  estimates. 

Even  worse  is  tbe  threat  of  external  politi- 
cal blackmail,  which  can  only  be  met  with  de- 
termined action  by  the  U.S.  One  such  possi- 
bility is  establishment  of  a  substantial  syn- 
thetic-fuel Industry.  Between  now  and  the 
e<u:ly  I980's  there  would  be  enough  time  to  de- 
velop environmentally  acceptable  methods 
for  producing  oil  from  coal,  and  perhaps 
from  oil  shale  as  well,  at  less  than  $7  a  barrel. 
At  the  same  time  programs  now  under  study 
will  probably  lead  to  the  production  of  clean 
synthetic  natural  gas  from  coal  at,  say,  $1.20 
per  1,000  cubic  feet,  equivalent  in  energy 
cost  to  petroleum  at  $7  a  barrel. 

The  Implementation  of  such  a  strategy 
would  be  neither  cheap  nor  simple,  even  if 
it  Is  a  good  option.  One  can  ask,  "How  much 
syncrude  is  enough?"  and  thereby  raise  a 
host  of  other  questions.  To  build  the  capacity 
needed  to  produce  five  million  baurels  per 
day  (perhaps  a  third  of  the  projected  1985 
Imports)  would  cost  about  $40  billion.  Al- 
though that  is  no  more  than  the  U.8.  q>ent 
in  the  1980'B  on  space  ventures,  its  Impact 
on  the  economy  (particularly  the  construc- 
tion Industry)  will  be  vastly  different.  Many 
difficult  questions  will  have  to  be  answered. 
What  win  be  the  Impact  on  the  engineering 
and  skilled-labor  market?  How  will  other 
patterns  of  Investment  (investment  in  ho\is- 
Ing.  for  example)  be  affected?  What  will  be 
the  Impact  on  the  coal-mlnlng  industry?  On 
water  resources?  What  are  the  alternate 
strategies?  At  $7  per  barrel  how  much  more 
p>etroleum  can  be  produced  in  the  US.  and 
its  sea-bottom  surround?  More  than  80  per- 
cent of  the  original  VS.  petroleum  reserve 
is  still  In  the  ground,  and  more  Is  available 
with  Increased  effort,  but  finding  and  extract- 
ing a  substantially  Increased  fraction  would 
be  very  difficult. 

International  Impacts  are  no  less  complex. 
Whether  an  increased  VS.  production  ca- 
pacity would  force  OPEC  prices  to  remain 
below  $7  per  barrel  is  hard  to  say,  because 
the  VS.  represents  only  a  fraction  of  tbe 
world  mai^et.  On  the  other  band,  OPEC  is 
not  a  monolithic  structxire,  and  the  tempta- 
tion for  one  OPEC  country  to  abandon  the 
consortium  would  be  great.  If  that  were  sure 
to  happen,  the  UjS.  syncrude  Industry  woald 
taa»e  to  have  been  built  to  stand  largely  Idla. 
Underprlced  by  Arabian  oil,  it  would  be  an 
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economic  and  political  weapon  designed  by 
Federal  policy  not  to  be  iised.  In  the  same 
sense  that  the  Department  of  Defense  builds 
weapons  systems  not  to  be  used.  Other  inter- 
national questions  relate  to  such  matters  as 
whether  Western  Europe  and  Japan  will  re- 
main dependent  on  the  Arab  states,  will  turn 
to  the  U.S.S.R.  (which  U  believed  to  have 
Immense  reserves  waiting  to  be  proven  In) ,  or 
will  turn  even  more  to  nuclear  power.  Ques- 
tions such  as  these,  which  are  difficult  to 
frame,  let  alone  answer,  make  the  energy 
problem  what  It  la. 

Even  if  the  UJS.  does  not  elect  to  spend 
tens  of  billions  on  synthetlc-oll  facilities, 
ooal-extractlon  technologies  call  for  major 
Improvement.  It  seems  feasible  to  develop  a 
fully  automatic  technology  for  mining  coal 
underground.  Where  strip-mining  remains 
the  method  of  choice,  the  land  can  be  prop- 
erly restored;  not  doing  so  Is  a  social  prob- 
lem, not  a  technological  one.  In  many  of  the 
empty  regions  where  coal  Is  strip -mined  land 
sells  for  not  more  than  $200  per  acre,  except 
where  coal  Is  present.  To  reclaim  the  land 
properly  may  cost  «5,600  per  acre  In  Appa- 
Uchla  and  perhaps  $10,000  or  more  per  acre 
In  some  Western  states,  because  of  the  arid 
climate  and  the  need  for  long-term  care.  In 
contrast,  the  value  of  the  coal  In  a  two-foot 
seam  In  Appalachla  may  be  $40,000  per  acre 
and  that  In  a  60-foot  seam  In  the  West  may 
be  $1  mllUon  per  acre.  Clearly  the  reclama- 
tion costs  are  small  compared  with  the  sale 
price  of  the  coal  but  very  large  compared 
with  the  normal  sale  price  of  the  land.  A 
social  decision,  one  not  based  entirely  on 
microeconomics,  must  be  made  on  the  value 
of  the  land  to  the  society  as  a  whole. 

The  pending  assessment  applies  only  to 
the  next  60  or  100  years,  certainly  not  longer. 
It  would  be  compounding  tragedy  to  convert 
any  large  fraction  of  the  domestic  coal  re- 
serves to  liquid  or  gaseous  fuels  when  coal 
hydrocarbons  are  so  much  more  valuable  as 
chemical  raw  materials.  Eventually,  as  the 
U.S.  and  the  world  switch  to  energy  tech- 
nologies based  on  vlrtuaUy  Inexhaustible  re- 
sources— fission,  fusion  and  solar  power — 
coal  will  no  longer  be  needed  as  a  major  fuel 
source. 

I  have  dwelt  on  the  coal  question  because 
it  Is  an  excellent  example  of  issues  that  have 
deep  roots  both  In  technology  and  in  society 
and  that  cannot  be  resolved  without  serious 
and  simultaneous  attention  to  the  conse- 
quence of  various  options.  I  shall  discuss 
only  briefly  other  issues  associated  with  the 
allocation  of  primary  energy  resources.  The 
tr.8.  Is  currently  spending  about  $1.6  bUUon 
a  year  for  research  and  development  on  new 
energy  options.  The  total  is  only  about  1.6 
percent  of  the  sum  that  the  energy  "indus- 
try" contributes  directly  to  the  gross  national 
product  and  Is  th\is  well  below  the  average 
research  and  devaloiMnent  expenditure  in 
other  technological  sectors  of  the  e^nomy. 
The  small  scale  of  the  budget  for  energy  re- 
search and  development  is  a  strong  clue  to 
what  has  gone  wrong.  Of  the  $1.5  billion  more 
tlian  half  goes  toward  the  provision  of  elec- 
tric power,  where  the  options  are  in  the  best 
order.  An  imbcOance  arises  not  because  elec- 
tric-power development  receives  too  much 
attention  but  because  other  areas  have  re- 
ceived too  little. 

We  now  move  to  the  highest  level  in  thla 
hierarchical  assessment  of  energy:  energy 
provision  v.  energy  utilization  and  conserva- 
tion. All  the  energy  provided  (the  prodigious 
sum  of  1.9xlO»*  B.t.u.  per  day  for  the  UJ3., 
or  11  kilowatts  continuously  for  every  per- 
son) goes  somewhere,  and  its  rational  use  is 
only  now  receiving  apprecUble  attention.  The 
efficiency  with  which  energy  is  consumed 
ranges  from  less  than  6  percent  for  the  ordi- 
nary Incandescent  lamp  to  perhaps  76  per- 
cent for  a  well-maintained  home  furnace. 
The  automobile  engine  (particularly  ■«nri» 
the  installation  of  emission  controls)  has  an 
•aclcncy  of  Um  than  ao  percent.  Modem 


fossU-fuel  power  plants  kre  more  than  twice 
as  efficient.  On  the  average  probably  lees  than 
36  percent  of  all  the  Bx.u.'s  consumed  end 
up  as  comfOTt  heat,  useful  work  or  visible 
light.  Low  as  the  flgurej  Is,  it  has  probably 
quadrupled  since  1900.  jup  to  the  present 
time  the  allotment  of  fiinds  for  developing 
more  efficient  energy  cpnverters  has  been 
paltry:  perhaps  a  few  riercent  of  the  total 
$1.5  billion  budget  for  energy  research  and 
development.  | 

The  imbalance  is  beginning  to  be  corrected. 
For  several  years  a  few  Pfederal  organizations 
have  quietly  and  penurlously  been  studying 
how  energy  might  be  better  utilized:  the 
National  Bureau  of  Standards,  the  Office  of 
Emergency  Preparedness  and  the  Oak  Bidge 
National  Laboratory.  Stimulated  by  real  fuel 
shortages,  their  concemi  has  become  popu- 
lar, reinforced  by  the  enthusiasm  of  the  en- 
vironmentalists and  conaervationists.  An  Of- 
fice of  Energy  Conservation  was  established 
in  the  Department  of  tl^  Interior  last  year, 
with  an  annual  budget  fcf  $6  million. 

Some  energy-conservinig  and  dollar-saving 
options  are  straightforward,  easy  to  apply 
and  have  now  received  at^ntlon :  lower  auto- 
mobile speed  limits,  y^ar-round  Daylight 
Saving  Time,  a  reduction  jln  "cosmetic"  light- 
ing, lowered  thermostat^  and  so  on.  A  less 
well-known  energy-saving  option  la  the  use 
of  radial  tires,  which  cpn  reduce  gasoline 
consumption  5  to  10  perdent  (because  of  re- 
duced friction  between]  the  tire  and  the 
road) .  Other  options  are  easy  to  envision  but 
more  difficult  to  adopt:  lighter  automobiles, 
for  example,  and  conunilrcial  buildings  de- 
signed to  achieve  comfort  with  minimum  en- 
ergy consumption.  | 

The  study  of  energy  conservation  and  ra- 
tional energy  utilization  (has  languished  for 
simple  reasons.  Until  n(^  energy  has  been 
so  plentiful  and  so  cheap  [that  there  has  been 
little  incentive  for  people  to  be  frugal.  It 
has  not  been  easy  for  thl  individual  to  per- 
ceive that  his  bargain  In  energy  entailed 
large  costs  to  the  society  as  a  whole.  And  even 
when  the  fact  is  polntii  out  to  him,  the 
individual  rightly  sees  th^t  any  personal  sac- 
rifice he  might  make  ba$  only  a  minuscule 
effect  in  ameliorating  ian  environmental 
problem.  The  second  blgl  reason  for  the  ne- 
glect of  energy  conservation  Is  that  industry 
la  richly  rewarded  for  selling  energy  and  en- 
ergy-consuming devices. 

The  various  assessment  mobiles  I  have 
discussed  so  far  oan  be  assembled  into  one 
large  mobUe  that  includes  all  the  options  laid 
out  hlertirchically.  In  thfc  arrangement  one 
can  see  that  utilization  and  conservation,  on 
the  right  half  of  the  mobile,  merits  as  much 
attention  and  effort  as  a£  the  options  dan- 
gling In  five  tiers  on  t^  left  half  of  the 
mobUe.  Tet  one  small  Una  at  the  bottom  left, 
the  liquid-metal  breeder  reactor,  represents 
an  option  that  will  receive  $320  million  in 
Federal  and  private  development  funds  this 
year :  20  percent  of  the  entire  national  budget 
devoted  to  energy  option*.  What  the  mobile 
dramatizes  is  an  embartassment  of  blank 
space,  where  options  are  either  absent  or  so 
poorly  formulated  that  they  have  received 
little  attention.  I 

Several  suggestions  for  imelloratlng  future 
energy  difficulties  have  appeared  In  this  dis- 
cussion, coming  mainly  from  reflection  on 
new  technical  options,  on  conservation  meth- 
ods and  on  international  economic  relations. 
We  can  see  several  othfr  strategies  being 
Implemented  in  some  measure  today.  One 
approach  Involves  a  moilfled  laissez  faire, 
leaving  parts  of  the  problem  to  be  solved  in 
the  marketplace;  with  Increasing  scarcity 
rising  prices  will  bring  stpply  and  demand 
into  some  kind  of  balance  and  less  energy 
wUl  be  wasted.  To  be  sure,  energy  prices  have 
been  too  low,  but  OTerrellanoe  on  this  ap- 
proach  would  work  a  tardshtp  on  many 

Another  strategy  u  u.  ejgMuid  domestic 
exploration   and   production   of    petroleum 
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failure.  The  Na- 
Act  sent  to  C<ni- 

>f  last  year  relies 
trols,  and  it  will 

atlonal  long-term 


fuels.  The  rocks  of  the  liontlnentca  shelves 
seem  quite  similar  to  the  iyplcal  sedimentary 
rocks  of  the  TSS.  and  Canada,  so  that  they 
are  believed  to  contain  rich  petroleum  de- 
posits. It  is  extremely  risky  to  assume,  how- 
ever, that  the  offshore  reserve  is  adequate 
to  meet  an  iinchecked  demand.  It  shoxUd  be 
noted  that  the  much-debated  Trans-Alaska 
pipeline  will  at  its  peuE  carry  only  two 
million  barrels  per  day.  That  amount  will  not 
provide  much  relief  from  la  predicted  import 
requirement  of  11  million  barels  per  day  in 
1980.  Even  where  an  oil  field  is  known  to  exist 
It  takes  from  five  to  sevep  years  to  bring  it 
into  production.  And  op  the  continental 
shelf  off  the  U.S.  eaetemj  seaboard  the  first 
hole  remains  to  be  drilled;  the  existence  o( 
oil  is  simply  conjectured.] 

Another  strategy  that  |b  currently  promi- 
nent is  application  of  regulatory  and  other 
measiu-es  to  limit  energyluse:  taxes,  alloca- 
tions, rationing  and  outrt«it  bans.  The  strat- 
egy has  the  advantage  ttiat  it  can  be  de- 
signed for  prompt  effect.  It  is  the  only  i^- 
proach  with  this  feature,  and  it  is  therefore 
Invoked  In  this  winter  pt  fuel  emergency. 
We  should  be  aware,  however,  that  such 
measures  generally  repre»ent  the  faUure  of 
past  policy  (or  the  lack  of  any  policy  at  all) 
and  that  the  consequence^  of  stringent  regu- 
latory actions  are  hard  to  predict.  For  ex- 
ample, the  1971-1973  con^lsto  combat  In^ 
flatlon  were  a  substant: 
tlonal  Energy  Emergenc; 
gress  on  November  21 
heavily  on  emergency  o 
have  little  to  do  with 
energy  policy.  On  the  other  hand,  regula- 
tions designed  lot  longjterm  constructive 
effect  have  their  place  In  a  coherent  energy 
policy. 

One  may  hope  that  frdm  some  combina- 
tion of  aU  these  poesiblll^es  a  better  energy 
program  will  emerge,  involving  the  Federal 
Oovemment,  state  governments.  Industry 
and  other  sect<x^.  Clearly!  the  days  are  gone 
when  parts  of  the  probletn  could  be  denied 
or  ignored,  as  for  example  when  energy  con- 
servation and  rational  ienergy  utilization 
were  Ignored  by  the  President's  office  untU 
the  middle  of  last  year.       I 

To  choose  any  particular  combination  of 
energy  strategies  without  biuch  thought  and 
analysis  vrould  be  to  compound  the  difficul- 
ties. An  adequate  national  energy  policy  must 
of  course  rise  from  basic  decisions  made  by 
or  on  behalf  of  the  country  as  a  whole,  de- 
cisions concerning  national  security,  costs, 
the  present  and  future  quality  of  life  and 
so  on.  When  those  decisions  have  been  made, 
a  planner  can  set  down  tentative  desid- 
erata— not  yet  firm  decisions — about  opera- 
tional strategies.  They  \fould  include  the 
degree  of  dependence  on  foreign  oil  sup- 
plies, environmental  standards  and  the  bal- 
ance between  exploitation  and  conservation 
of  natural  resources.  Only  then  can  plan- 
ners arrive  at  detailed  stfategies  to  achieve 
selected  goals:  the  techtiology  of  nuclear 
power,  new  types  of  autonobUes  and  so  on. 
The  process  is  obviously  n»t  straightforward; 
decisions  at  each  level  affact  conditions  both 
above  and  below.  I 

These  new  intellectual  and  technological 
thrusts  have  their  organizational  counter- 
parts, and  the  old  arrangmients  for  dealing 
with  energy,  at  least  at  the  Federal  level,  are 
being  swept  away.  In  general  the  old  ones 
were  not  impressive.  Federal  energy  policy 
consisted  mainly  of  a  strong  nuclear  pro- 
gram (coming  from  a  strong  nuclear  Con- 
greealonal  Joint  Ckmunltt^e  on  Atomic  En- 
ergy, and  a  legacy  from  mtrller  mUltary  pro- 
gratns),  a  favorable  attltnde  toward  petro- 
leum companies  (direct  XJS.  tax  credits  for 
foreign  royalty  paymentsi  depletion  allow- 
ances and  so  on) ,  tlie  benign  neglect  at  coal 
and  several  falMy  ■ucoe^ul  regtonal  pro- 
grams (tbe  Teoneaaee  VaSey  Authority,  for 
example).  Technical  activities  were  mainly 
in   the   Atomic  Energy   Oonunisalon;    some 
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were  In  the  Department  ot  the  Interior  and 
some  were  scattered  In  other  agencies.  Regu- 
latory comml:slons  were  only  party  effective. 
(For  example,  the  Federal  Power  Commis- 
sion set  natural-gas  prices  so  low  as  to  sl- 
mxiltaneoufily  destroy  exploration  initiatives 
and  create  an  insatiable  demand). 

All  of  this  is  now  changing  rapidly.  It  is 
clear  that  more  central  coordination  Is  re- 
quired than  the  fragmented  energy  groups 
have  managed  heretofore.  The  optimum  de- 
gree of  coordination,  however,  is  an  impor- 
tant question.  Too  little  can  accomplish  lit- 
tle; too  much  can  throw  the  operations  of 
agencies  and  groups  with  legitimate  energy 
Interests  into  disarray.  At  least  there  is  need 
for  the  coordination  of  policy,  and  Gover- 
nor John  A.  Love's  Energy  Policy  Office 
seemed  to  be  doing  that. 

In  Jettisoning  the  Love  office,  the  President 
sought  a  two-level  approach.  At  the  level  of 
preparing  technological  options  he  proposed 
an  Energy  Research  and  Development  Ad- 
ministration. This  was  to  combine  the  en- 
ergy-related activities  of  the  variovis  Federal 
agencies.  The  chairman  of  the  Atomic  Energy 
Commission,  at  the  President's  request, 
came  up  with  a  $10  billion,  five-year  program 
for  the  development  of  alternative  energy 
technologies.  These  proposed  expenditures  in- 
clude many  projects  already  planned.  At  the 
policy  and  executive  decision  level  the  Pres- 
ident proposed  a  Federal  Energy  Administra- 
tion, to  be  headed  by  William  E.  Simon.  Ar- 
rangements like  this  could  free  up  to  some 
extent  the  development  of  technological  op- 
tions, whUe  giving  the  executive  group  free- 
dom to  pick  and  choose  and  to  transcend 
narrow  technical  arguments.  Congressional 
bills  to  implement  these  measures  were  in- 
troduced in  the  Congress  by  Senator  Henry 
M.  Jackson  and  Representative  Chet  Holi- 
fleld. 

Also  at  both  the  technological  and  policy 
levels  Senator  Jackson's  own  bill  (S.  1283) 
alms  at  each  of  these  technological  and  pol- 
icy functions,  through  the  aUocatlon  of  $800 
million  per  year  of  new  funds  tat  non-nu- 
clear research,  coordinating  activities  of  the 
ABC,  the  Department  of  the  Interior,  the 
National  Aeronautics  and  Space  Administra- 
tion and  the  National  Science  Foundation. 
In  the  House,  meanwhile.  Representative 
Mike  McCormack  and  his  Subcommittee  on 
Energy  have  considered  not  only  a  Depart- 
ment of  Energy  (not  far  from  the  Presi- 
dent's ERDA-FEA  proposal)  but  also  the 
establlahinent  of  an  integrated  Department 
of  Science  and  Technology.  That  is  a  still 
broader  concept,  requiring  more  public  de- 
bate. 

Whatever  the  administrative  outcome,  I 
personaUy  favor  an  authority  that  will  de- 
cide about  rationing  (I  favor  that  too)  and 
other  short-term  measures.  Simultaneously 
such  an  authority  should  make  a  careful 
assessment  of  the  long-term  poesibillties  be- 
fore committing  the  nation  to  some  very 
expensive  acts  of  commission  or  omission. 
The  technology  of  energy  conservation,  the 
development  (but  not  yet  massive  deploy- 
ment) of  new  fuels  from  coal  and  oil  shale, 
the  full  environmental  costs  of  various  fuel 
options  all  deserve  careful  study— not  for- 
getting the  Important  international  reper- 
cussions of  a  change  in  the  fuel -consuming 
habits  of  the  U.8. 

The  role  of  energy  is  too  pervasive  and  the 
mterests  of  the  participants  are  too  mani- 
fold for  any  expectation  that  there  wlU  be 
a  simple  consensus.  It  can  nonetheless  be 
hoped  that  the  national  debate  wlU  give 
rise  to  a  better  common  understanding  of 
the  problem.  Then  some  steps  can  be  taken 
in  the  direction  of  probable  Improvement, 
and  from  that  new  vantage  the  view  ahead 
will  be  a  little  clearer  than  before. 

THK  wiMuraix  nawTTB  paovisioir 
Mr.  LONG.  Mr.  President,  the  time  has 
come  for  the  Monbers  of  this  body  to 
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reassess  the  significance  or  importance  of 
accepting  the  caiference  report  on  S. 
2589,  and  bowing  to  the  will  of  the  House 
on  the  matter  of  a  windfall  profits  curb. 
As  you  may  remember,  the  conference 
report  on  S.  2589  was  brought  up  on  Fri- 
day, December  21,  tmd  we  learned  for 
the  first  time  that  the  Senate  conferees 
had  accepted  a  House  amendment  to  8. 
2589  which  would  impose  a  curb  on  wind- 
fall profits  by  sellers  of  petroleum  prod- 
ucts. 

This  amendment  was  adopted  by  the 
House  Committee  on  Interstate  and  For- 
eign Commerce,  a  committee  which  did 
not  have  jurisdiction  over  the  matter.  It 
acted  without  any  public  hearings  and 
apparently  without  any  consultation  with 
technical  experts,  which  would  be  cus- 
tomary in  legislating  in  such  an  impor- 
tant area. 

The  House  passed  this  measiure,  includ- 
ing the  windfall  profits  provision,  de- 
spite the  urging  of  acting  chairman  of 
the  Ways  said  Means  Committee  Al  Ull- 
MAN  that  the  windfall  profits  provision 
was  ill-advised,  deficient  in  technical  re- 
spects, and  deserving  of  public  hearings 
by  his  committee  and  despite  Mr.  Ull- 
MAN's  commitment  that  the  Ways  and 
Means  Committee  would  take  up  the 
matter  of  windfall  profits  legislation  ear- 
ly in  this  session. 

When  I  learned  of  the  precise  nature 
of  this  windfall  profits  provision  in  the 
conference  report  on  December  21.  which 
was  even  before  the  official  conference 
report  was  printed,  I  knew  that  I  had  a 
responsibility  to  the  Senate  to  point  out 
the  evils  of  the  proposed  windfall  profits 
curb,  based  on  my  experience  as  a  mem- 
ber and  presently  chairman  of  the  Fi- 
nance Committee.  Because  of  the  urgency 
of  action  on  the  Energy  Emergency  bill, 
I  Joined  with  other  Senators  In  seeking 
a  compromise  which  would  permit  enact- 
ment of  S.  2589  without  the  windfaU 
profits  provision.  In  the  tumult  of  the 
last  day  of  the  first  session,  the  House 
was  unable  to  agree  to  a  compromise 
which  would  have  deleted  the  wlndfaU 
profits  provision. 

As  I  stated  at  that  time,  I  favor  a  tax 
on  windfall  or  excess  profits  which  has 
been  subject  to  the  regular  legislative 
process  of  public  hearings  and  considera- 
tion by  the  proper  committees,  with  the 
customary  assistance  from  the  technicaJ 
experts.  I  would  expect  that  such  a  wind- 
fall profits  or  excess  profits  tax  would 
deny  the  oil  companies  unreasonable 
profits  during  the  energy  crisis,  which 
the  public  rightfully  demands. 

At  the  same  time,  I  would  expect  that 
such  legislation  would  take  Into  account 
in  some  fashion  the  fact  that  the  Nation 
expects  our  private  energy  Industry  to 
make  vast  expenditures  of  capital  In  the 
next  decade  if  the  Naticm  is  to  meet  Its 
goal  of  self-sufficiency  in  the  energy  area. 
My  efforts  to  bring  some  logic  and  rea- 
son to  bear  mi  the  hastily-devised  and 
ill-conceived  windfall  profits  curb  In  8 
2589,  which  Is  little  more  than  a  giant 
swat  at  the  oil  companies  In  a  panic  re- 
sponse to  the  public  outcry  at  price 
gouging  In  some  areas  of  petroleum 
marketing,  has  been  labeled  In  some 
quarters  as  a  filibuster  to  protect  the 
profits  of  the  major  oil  companies. 


I  have  at  times  defended  against  un- 
reasoned and  hysterical  attacks  on  the 
oil  industry,  since  the  basic  stability  of 
the  oil  industry  Is  Important  to  my  State 
and  to  the  Nation.  In  this  case,  the  rec- 
ord is  pref  ecUy  clear  that  my  cw)position 
to  the  windfall  profits  curb  in  S.  2589  is 
not  in  any  sense  a  blind  opposition  to 
the  concept  of  windfall  profits  tax  or  an 
unjustified  defense  of  the  oil  companies. 

Quite  the  contrary,  I  have  stated  re- 
peatedly on  the  fioor  of  the  Senate  that 
I  am  actively  In  favor  of  the  enactment 
of  laws  to  prevent  price  gouging  and 
profiteering  in  situations  affected  by  the 
energy  crisis.  In  this  connection,  I  ask 
that  a  paragraph  be  included  at  this 
point  in  the  Record  from  a  newsletter  I 
sent  almost  a  month  ago  to  my  constit- 
uents explaining  my  position  on  this 
subject. 

We  should  not  allow  energy  companies  to 
take  unfair  advantage  of  the  current  crisis  to 
make  excessive  or  "windfall"  profits.  Whether 
this  should  be  prohibited  by  excess-profits 
taxes  or  by  a  stiff  requirement  that  any 
such  profits  be  reinvested  in  energy  produc- 
tion, or  a  combination  of  both,  is  a  subject 
being  carefully  studied  by  the  Senate  Fi- 
nance Committee,  of  which  I  am  chairman. 
A  tax  on  windfall  profits  can  be  drafted  in 
such  a  way  so  we  wlU  get  more  energy.  It 
should  not  be  done  in  a  mann^  that  denies 
us  more  fuel. 

I  know  that  many  Senators  were  in- 
terested In  and  are  still  studying  the  re- 
sults of  hearings  which  the  Finance 
Committee  held  last  week  on  a  windfall 
profits  tax  proposal  based  on  the  defini- 
tion of  windfall  profits  in  S.  2589.  The 
committee  Invited  former  high  officials 
of  the  Treasury  Department,  serving  in 
both  Democratic  and  Republican  admin- 
istrations. We  invited  them  to  comment 
on  the  administrative  problems  presented 
by  such  a  vague  standard  for  defining 
windfall  profits  and  to  Indicate  the  type 
of  advice  they  would  give  clients  If  this 
were  law. 

First,  let  me  indicate  the  names  of 
some  of  the  former  officials  giving  their 
comments.  Included  were  former  Com- 
missioners of  Internal  Revenue  Service 
Mortimer  Caplin,  Sheldon  S.  Cohen, 
Randolph  W.  Thrower,  and  Johnnie  M. 
Walters;  former  chief  counsels  of  In- 
ternal Revenue  Service  Charles  W.  Davis, 
Crane  C.  Hauser  and  K.  Martin  Worttiy; 
former  Under  Secretary  of  the  Treasury 
Edwin  Cohen;  former  Assistant  Secretary 
of  the  Treasury  John  E.  Nolcm;  and  for- 
mer tax  legislative  counsels  of  tiie  Treas- 
ury Department  Donald  C.  Lubick  and 
Jerome  Kurtz. 

These  former  officials  generally  agreed 
that  the  standard  of  reasonable  profit 
used  in  the  windfall  profits  provision  of 
S.  2589  Is  virtually  unadministerable.  m 
fact.  It  Is  no  standard  at  all.  Many  were 
vigorous  In  their  criticisms. 

Mr.  President,  In  an  effort  to  bring  to 
the  attention  of  each  of  my  colleagues 
the  highlights  of  the  testimony  given  by 
these  distinguished  tax  administrators.  I 
addressed  a  personal  letter  to  each  of  my 
colleagues  and  had  it  hand  delivered  to 
each  of  their  offices  this  morning.  I  ask 
unanimous  consent  that  a  copy  ot  this 
letter  be  printed  In  the  Rkcoro  at  this 
point  as  further  Indication  of  my  sincere 
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effort  to  divert  the  Senate  from  the  en- 
actment of  what  would  be  bad,  bad  law. 

17.S.  SOIATB. 

WaahiHffton,  D.O..  January  29, 1874. 

DBAS  CoiiZAon:  Uke  you,  I  favor  «nAct- 
mant  of  laglaUtion  to  prevent  windfall  profits 
or  price  go\iglng  to  protect  the  pxibllc  dmlng 
ttie  energy  abortege.  It  le  poaslble  to  <lraft 
leglaUtlon  of  that  aort  whlcli  will  not  Impede 
our  efforts  to  expand  dcunestlc  production. 

Unfortunately,  the  "wlndfaU  pronts" 
amendment  which  the  Ho\ue  of  Repreaenta- 
tlves  added  to  8.  3MQ,  the  Xmergency  Energy 
Act,  falla  completely  to  do  what  we  should  be 
trying  to  achieve.  It  will  result  In  drastlo 
outbaclcs  In  oU  and  gas  production.  People 
who  have  worked  honestly  and  diligently  to 
expand  oU  production  would  be  discouraged 
from  continuing  that  effort  by  the  Imposi- 
tion of  what  In  many  cases  might  be  a  con- 
fiscatory tax  on  the  return  from  any  expand- 
ed production. 

The  proposal  found  Its  way  Into  the  Emer- 
gency Energy  Act  without  the  benefit  of  any 
hearing  car  expert  advice  whatever. 

At  a  hearing  last  we^  before  the  Senate 
rinanoe  Committee,  thoee  who  have  admin- 
istered the  revenue  laws  under  Preeldants 
Truman.  Kennedy,  Jcdmson  and  Nixon  testi- 
fied unanimously  that  the  proposal  was  un- 
workable, could  not  be  administered  and  is 
probably  unconstitutional. 

They  testified  that  this  proposal  would 
create  such  uncertainty  in  the  industry  that 
new  capital  Investments  would  be  greatly  dis- 
couraged. It  was  their  conclusion,  and  mine, 
that  If  the  Congress  Is  capable  of  acting  in 
hysteria  to  put  such  a  law  on  the  books,  there 
is  little  reason  to  assume  that  we  will  act  rea- 
sonably later  on.  Tlie  industry  and  the  lend- 
ing Institutions  would  simply  decide  not  to 
risk  major  new  Investments  imtll  the  Issue 
is  resolved.  Excerpts  from  their  statements 
are  attached  to  this  letter. 

It  is  for  these  reasons,  as  well  as  several 
substantial  objections  made  by  the  Admln- 
istiatlon  and  others,  that  I  hope  you  will  Join 
me  in  voting  to  reconmilt  the  Conference 
Report  on  S.  aS8d.  This  nation  has  much  to 
gain  and  nothing  to  lose  by  further  study 
of  this  far-reaching  legislative  proposal. 

With  best  regards,  I  am 
Sincerely  yours, 

RtTSBILI.. 

What  should  be  of  grave  concern  to 
this  body.  Is  that  seven  of  our  witnesses 
thought  the  vagueness  of  the  windfall 
profits  provision  raised  a  serious  ques- 
tion of  constitutionality.  While  generali- 
ties and  vague  standards  of  excessive 
profits  on  the  Renegotiation  Act  have 
been  upheld  by  the  Supreme  Court, 
based  on  the  wartime  emergency  powers 
and  the  fact  that  defense  contractors 
agree  in  the  contract  to  submit  to  rene- 
gotiation, there  is  no  similar  justiflcatlcai 
for  the  present  windfall  profits  provision. 

For  example,  if  the  Congress  can  limit 
petroleum  sellers  to  the  profits  they 
realized  during  1967-71,  then  Congress 
can  limit  the  farmers  and  the  doctors  to 
the  profits  they  realized  on  their  prod- 
ucts and  services  during  the  period  1967- 
71.  This  matter  surely  deserves  more 
careful  c<»isideration  than  it  has  re- 
ceived thus  far. 

How  Is  the  prc^xised  windfall  profits 
provision  going  to  affect  our  efforts  to 
get  the  petroleum  Industry  to  discover 
new  reserves  and  expand  production  and 
refining  of  petroleum?  On  this  point, 
fonner  Commlssicoier  Caplin  states: 

I  think  the  oonaensiu  that  you  have  heard 
today  is  that  this  bill  is  not  the  way  to  do 
tt.  that  it  Is  such  a  terrible  disincentive  that 


you  are  going  to  tbrottl » 
forward  and  open  up  new 
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any  desire  to  move 
fields. 

Former  Commlssioaer  Walters  states: 

I  think  if  this  Uw  shbuld  be  enacted  that 
many,  and  certainly  T,  wo\ild  advla^  any 
OUent  I  had  definitely  against  m^iring  any 
Investment  which  would  subject  blm  to  this 
WlndfaU  profits  tax  except  In  the  case  of 
greatest  urgency  whera  It  was  a  necessity 
to  retain  a  lease  or  soibe  rights. 

Former  Commissioner  Thrower  says: 
If  I  had  [any  clients  affected  by  the  tax] 
the  first  Biiggestion  I  ^uld  make  Is  to  in- 
crease very  substantially  your  retainer,  as 
we  wlU  be  busy  for  yeafs  to  come  litigating 
over  this  monstroelty.     i 

Charles  W.  Davis,  cnlef  counsel  of  In- 
ternal Revenue  Service  under  President 
Truman  compared  the  vagueness  of  the 
Windfall  proposal  wfth  the  considera- 
tion glv^a  the  Excess  Profits  Act  of  1950, 
stating: 

Although  that  law  wfs  enacted  during  a 
period  of  approximately  6  weeks,  fibm  the 
beginning  of  bearings  In  the  House  Com- 
mittee on  Ways  and  Mekuis  to  its  signature 
by  the  President,  there  was  a  consistent 
theme  expressed  by  witnesses  before  the  tax 
writing  committees  and  by  committee  mem- 
bership that  the  standards  for  computation 
of  excess  profits  subject  to  the  excess  profits 
tax  should  be  explicitly  Stated  In  the  statute, 
with  much  less  reliance  upon  vague  generali- 
ties than  bad  been  the  case  tinder  the  World 
War  II  Excess  Profits  Tax 

I  have  great  respect  for  these  former 
Treasury  officials,  who  served  imder 
Presidents  Truman,  Kennedy,  Johnson, 
and  Nixon.  When  they  express  their 
views,  as  experts  in  tax  swlminlstratlon, 
that  this  windfall  proposal  is  imwork- 
able,  imadministerablg.  probably  uncon- 
stitutional, and  woul4  be  the  basis  for 
advising  clients  to  hokl  back  no  invest- 
ments in  the  petroleum  area  until  these 
vague  standards  could  be  clarified,  if  ever, 
I  ask  the  question:  W^y  should  the  Sen- 
ate proceed  to  enact  soch  a  law? 

Is  it  more  important  for  the  Senate  to 
pacify  on  a  temporary  basis  those  con- 
sumers who  are  understandably  outraged 
by  spiralling  fuel  pricefe  by  passing  a  law 
which  is  patently  ridiculous,  or  Is  it  the 
Senate's  business  to  Help  find  enduring 
solutions  to  the  Natiin's  energy  prob- 
lems? I 

I,  for  one,  feel  that  it  Is  time  to  remove 
some  of  the  emotion  and  hysteria  from 
the  legislative  process  which  has 
prompted  the  Congress  to  even  give  seri- 
ous consideration  to  su  :h  a  proposal  that 
Is  now  before  us. 

It  has  been  very  re\  eallng  to  me,  Mr. 
President,  that  few— If  any — Senators 
have  come  before  this  ^ody  to  state  their 
specific  approval  for  the  House  provision. 
No  one  to  my  knowledge  has  stepped  for- 
ward to  say:  "I  like  the  Staggers  amend- 
ment. I  think  it  would  make  good  law.  I 
have  studied  It  and  flnid  that  It  Is  work- 
able and  can  be  fairer  administered.  I 
think  It  will  help  solve  i  the  energy  short- 
age." 

Mr.  President,  such  specific  support  for 
the  provision  by  any  on  e  of  my  colleagues 
would  astonish  me.  It  \k  ould  run  contrary 
to  the  opinion  of  ever^  one  of  the  Na- 
tion's top  experts  in  fidmlnistratlon  of 
tax  laws — ^Democrat  jand  Republican, 
liberal,  and  conservative — to  whom  I  have 
referred  above. 


At  this  point,  It  iHn>e  urs  that  even  some 


of  its  orlslnal  sponsors 
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and  supporters  in 


profiteering  and 

time,  allow  the 

huge  amoimts 

necessary  to  ez- 

1  bring  to  the  Na- 

energy  self-suf- 

the  House  Com- 

^eans  has  already 

■  igs  on  tWs  sub- 

littee  has  had  3 


the  House  are  wishing  that  this  pre- 
posterous thing  would  sprout  wings  and 
fly  away. 

They  fear  that  if  it  f  ;etB  into  the  law  it 
will  be  a  black  mark  on  their  responsible 
lawmakers.  | 

They  are  beglnnlnij  to  see  that  this 
amendment  is  aptly  named — that  It 
would.  Indeed,  stagger  {the  Nation  by  dis- 
rupting and  discouraging  the  kind  of 
capital  investment  in  -domestic  oil  pro- 
duction that  might  some  day  free  us  from 
high-priced  and  unreliable  Imports. 

I  ask  my  colleagues  that  for  all  these 
reasons  they  vote  to  recommit  the  con- 
ference reports  to  S.  25|9  and  to  allow  the 
tax-writing  committer  of  the  Congress 
the  opportunity  to  design  a  proposal 
which  would  both  proiect  the  consumer 
from  price  gouging  an( 
which  will,  at  the  sa 
industry  to  attract  th^ 
of  capital  which  will 
pand  production  and 
tion  a  high  degree  o| 
ficiency. 

As  the  Senate  know^ 
mittee  on  Ways  and 
announced  public  hes 

Ject.  The  Finance  Cor 

days  of  full  committee  hearings  already, 
and  only  yesterday  I  announced  addi- 
tional hearings  to  coincide  with  those  of 
the  House  Committee. 

In  concluding  my  remarks,  I  ask  imani- 
mous  consent  to  have  printed  in  the 
Record  at  this  point  In  my  remarks  a 
copy  of  the  press  release  annoimclng 
these  hearings. 

There  being  no  obje 
lease  was  ordered  to 
Record,  as  follows: 

CoMMrmsE  ON  I 
,  Chairman   Russell   B. 
nounced    today   that 
Committee  will  conduct  ti 
on  February   13   and   141 
problem  of  excess  or  wi 
oil  Industry.  The  hearlni 
days  at  10  a^n.  in  Room 
Senate  Office  Bxiildlng. 

The  Chairman  said  thf  hearings  will  de- 
velop information  on  the  profits  and  rates  of 
return  realized  by  oil  companies  from  their 
operations  in  the  United  States  during  the 
10-year  period  from  1964  t^  1973. 

"Testimony   the   Committee    received   on 
January  22-23  from  the  nation's  top  experts 
in  tax  administration  wa 
an  excess-profits  tax  shot 
Long  said. 

"These    authorities 
that  the  provision  contal 

ence  report  to  S.  2589  (th^  „ „, 

bill)  Is  not  workable  and  cannol  be' admin- 
istered," Long  contlnu^.  "Several  even 
raised  serloxis  doubts  abo^t  Its  constitution- 
ality." I 

The  Chairman  said  tae  Committee  "in- 
tends to  develop  aU  the  information  it  can 
In  an  expeditious  manner  jin  seeking  a  work- 
able alternative  to  the  lU-concelved  pro- 
posal" in  S.  2589.  I 

Long  stressed  the  fact  that  emergence 
of  the  WlndfaU  profits  lss^e  Is  a  very  recent 
development.  "Despite  t^e  raging  contro- 
versy on  the  subject,  it  Is  Surprising  to  many 
that  the  very  first  wlndfa^-proflts  bill  Intro- 
duced In  the  Senate  In  connection  with  the 
energy  crisis  was  proposefl  on  December  13, 
1973,  by  Sen.  Oeorge  Mc^overn,  D-S.  Dak.," 
he  said. 


filon,  the  press  re- 
printed in  the 

PiNAKCE 

I  Long,  D-La.,  an- 
Senate   Finance 

vo  days  of  hearings 
I  to  deal  with  the 

fall  profits  in  the 
is  wUl  begin  both 
)221  of  the  Dlrksen 


;  emphatic  on  how 
tld  not  be  drafted," 

ed  unanimously 
Qed  in  the  confer- 
\  emergency  energy 


Pointing  to  the  Finance  Conunlttee's 
quick  action  on  the  subject.  Long  said,  "It 
has  been  only  13  legislative  days  since  that 
first  proposal  was  referred  to  my  Conunlttee. 
Already  we  have  had  two  days  of  fiUl  com- 
mittee hearings  devoted  specificaUy  to  this 
■ubject,  and  three  days  of  hearings  by  the 
Energy  Subcommittee  devoted  to  part  of  It." 

The  Committee  expects  that  witnesses 
representing  oil  companies  wlU  address  them- 
selves to  the  f  oUowlng  points : 

(1)  What  was  the  overaU  rate  of  retxum 
which  your  company  realized  on  invested 
and  borrowed  capital  devoted  to  explora- 
tion, production,  manufacttiring,  trans- 
portation and  marketing  of  petroleum  prod- 
ucts dtirmg  the  period  1984  to  1973,  inclu- 
sive? 

(2)  What  Is  the  rate  of  profitabUity  tn 
relation  to  sales  diurlng  the  period  1964  to 
1973,  Inclusive? 

(3)  What  was  the  rate  of  exploration  ex- 
pense and  capital  expense  in  the  U£.  diir- 
Ing  the  same  period,  1964  to  1973? 

(4)  How  Is  the  price  determined  with  re- 
spect to  imports  of  petroleum  products  into 
the  United  States  from  a  foreign  subsidiary? 

(5)  What  is  your  estimate  of  future  capi- 
tal requirements  In  the  United  States  and 
what  is  the  relationship  of  such  needs  to 
the  rate  of  retiun  on  investment? 

(6)  What  per  cent  of  your  total  United 
States  sales  is  based  on  Imported  petroleum 
products  during  the  period  1964  to  1973? 

(7)  Provide  Information  as  to  the  amounts 
of  oU  investments  outside  the  United  States 
during  the  period  1964  to  1973  which  were 
derived  from  profits  generated  In  the  United 
States? 

The  Chairman  said:  "We  are  going  to  be 
considering  legislation  shortly  to  deal  with 
the  WlndfaU  pit^ts  situation  In  the  oU  in- 
dustry. The  public  Is  concerned  with  the 
sharp  price  Increases  In  petroleum  products 
since  November,  and  I  beUeve  It  is  important 
that  the  Committee  and  the  public  learn  the 
facts  about  oU  company  profits  on  their 
United  States  c^eratlons." 

Chairman  Long  stated:  "Before  drafting  an 
excess-profits  tax  law,  we  first  need  to  know 
to  what  extent  the  profits  earned  on  domestic 
oil  production  are  being  refiected  In  the  price 
of  gasoline  at  the  pump  and  the  price  of 
other  petroleum  products  to  consumers." 

Requests  to  testify — Senator  Long  advised 
that  witnesses  desiring  to  testify  during  this 
hearing  must  make  their  request  to  testify 
to  J.  Michael  Stem,  Staff  Director,  Commit- 
tee on  Finance,  2227  Dlrksen  Senate  Office 
Bldg.,  Wash.,  D.C.,  not  later  than  Monday, 
February  4,  1974.  Witnesses  will  be  notified  as 
soon  as  possible  after  this  cutoff  date  as  to 
when  they  are  scheduled  to  appear.  AU  wit- 
nesses must  Include  with  their  written  state- 
ment a  summary  of  the  principal  points  in- 
cluded in  the  statement.  The  written  state- 
ments must  be  typed  on  letter-size  pf^>er 
(not  legal  size)  and  at  least  50  copies  must 
be  submitted  to  the  Committee. 

Written  Statements — Witnesses  who  are 
not  scheduled  for  oral  presentation,  and 
others  who  desire  to  present  a  statement  to 
the  Committee,  are  urged  to  prepare  a  writ- 
ten position  of  their  views  for  submission 
and  Inclusion  in  the  printed  record  of  the 
hearings.  These  written  statements  shoxild 
be  submitted  to  J.  Michael  Stem,  Staff  Direc- 
tor, Committee  on  Finance,  Room  2327,  Dlrk- 
sen Senate  Office  Building  not  later  than 
I'rlday,  February  32, 1974. 

SMXBOT  cana  cam  cost  KXTNonos  or 

THOXTBAmW  or  JOBS 

Mr.  HUMPHREY.  Mr.  President,  the 
Labor  Department's  statistics  oonflrm 
that  perhaps  as  many  as  100.000  Jobs 
have  already  been  lost  as  a  direct  resolt 
of  the  "euOTgy  crlslA."  And  this,  the  ex- 
perts agree.  Is  merely  the  first  ripple  in 


the  waves  of  energy-related  Joblessness 
that  we  can  expect  in  1974. 

Admlnlstratioin  economists  have  them- 
selves predicted  that  the  "energy  crisis" 
will  cost  over  a  half  million  American 
workers  their  jobs.  Others  have  projected 
losses  of  as  much  as  twice  this  figure. 

Mr.  President,  the  unfortunate  Amer- 
ican workers  who  have  lost  or  will  lose 
their  Jobs  as  a  result  of  fuel  shortages 
cannot  be  asked  to  shoulder  the  lion's 
share  of  this  "energy  crisis"  on  their  own. 
This  just  is  not  fair. 

Justice  demands  that,  if  we  cannot 
prevent  Job  losses  from  fuel  shortages 
through  national  energy  policy,  then  we 
must  immediately  initiate  Job  and  eco- 
nomic assistance  programs  to  minimize 
the  suffering  of  these  workers  and  their 
families. 

Mr.  President,  a  recent  article  in  the 
Journal  of  Commerce  discusses  energy- 
related  unemployment  as  indicated  In 
data  released  by  the  Department  of  La- 
bor. I  ask  unanimous  consent  that  thin 
article  be  printed  at  this  point  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Job  FiGTmss  Fkeuno  "Gab"  Cbumch  Impact 

DECZMBXB  DATA  ASSKSSKD 

(By  Tom  Connors) 

Wasrimgtom,  January  18. — Oovemment 
experts  think  the  December  employment  fig- 
ures show  the  first  signs  of  job  reductions 
because  of  actual  or  threatened  gasoline 
shortages  but  they  are  \uioertaln  about  ex- 
actly how  many  jobs  were  Involved. 

The  Labor  Department  apparently  was 
concerned  Friday  by  a  wire  service  story 
which  placed  the  number  of  affected  Jobs 
at  aroimd  100,000,  but  later  labor  explana- 
tions of  the  December  figures  Indicated  that 
the  number  probably  was  m  this  general 
neighborhood,  if  perhaps  a  UUle  lower. 

AddltlonaUy,  there  Is  the  likelihood  that 
the  survey  of  places  of  work  in  December, 
taken  during  the  customary  week  of  the 
month  which  Includes  the  12th,  came  too 
early  to  catch  the  layoffs  in  the  auto  manu- 
facturing and  other  Indxistrles.  The  effects  of 
these  actions  on  the  job  figures  wlU  not  show 
untU  the  January  survey. 

Administration  economists,  meanwhUe.  felt 
that  the  December  figures  In  the  gasoline  af- 
fected area  were  within  the  bounds  of  expec- 
tations. They  have  estimated  recently  that 
energy  programs  might  raise  the  unemploy- 
ment level  over  the  course  of  this  year  by 
as  much  as  0.6  percentage  points  above  the 
levels  it  would  reach  otherwise. 

The  100,000  Jobs  figure  mentioned  in  regard 
to  gasoline  supply  problems  in  December 
while  not  exactly  comparable  to  the  unem- 
ployment figures,  is  the  equivalent  of  about 
0.1  percentage  pc^t 

The  payroU  figures  from  places  of  work  of 
"estatdiSbments".  released  by  the  LAbor  De- 
partment Ftlday  followed  a  report  a  week 
earlier  on  the  basis  of  its  household  survey. 
Tlie  first  report  showed  that  unemployment 
had  risen  frmn  4.7  i>er  cent  In  November  to 
4.9  per  cent  in  December. 

The  "establishment"  survey  itself  was  onoe 
clear  victim  of  the  energy  crisis  which,  com- 
bined with  holidays,  delayed  its  pubUcatton 
tat  a  week. 

The  nonf arm  payroU  figures  from  the  sur- 
vey rose  slightly  between  November  wbso 
they  were  reported  at  76.6  mnuAn.  and  their 
December  level  of  76.7  million. 

The  household  sxirvey  earUer  had  shown 
a  similar  sUght  decline  In  overall  employ- 
ment; taken  together,  the  two  flgures  point 


to  high-level  stability  in  the  Job  picture  gen- 
eraUy. 

Inside  the  total  nonfarm  payroU  figures, 
however.  Labor  cited  employment  reductions 
in  several  Industries  which  It  said  "appear  to 
be  due  to  actual  or  anticipated  shortages  of 
gasoline." 

In  this  coimectlon,  the  department  said 
retail  trade  employment  declined  after  sea- 
sonal adjustment  by  80,000  last  month  with 
the  loss  concentrated  among  auto  dealerships 
and  service  stations,  although  a  strike  ftmrtng 
grocery  workers  also  had  a  substantial  effect. 
The  strike  apparently  accounted  for  about 
30,000  jobs;  there  were  some  other  sectcvs 
besides  auto  dealers  and  gas  stations  In  the 
remaining  50,000. 

The  department  aI;Bo  said  that  the  service 
Industry  failed  to  poet  Its  usual  large  sea- 
sonaUy  adjusted  increase,  prlmarUy,  but  not 
only,  because  of  employment  declines  In  ho- 
tels, motels,  and  entertainment.  The  servloe 
trade  missed  that  customary  Increase  by  ■ 
margin  of  about  86,000  to  46,000  Jobe. 

MOTION   TO  BECOMMIT  CONFEBKMCX  BXa>OBT   ON 
S.  2589  SHOtrU)  BE  DKTKATED 

Mr.  RANDOLPH.  Mr.  President,  the 
conference  report  on  the  Emergency  En- 
ergy Act  has  been  before  the  Senate  for 
more  than  a  month.  Its  provisions  were 
carefully  developed  in  conference  and 
they  were  extensively  debated  in  this 
body  prior  to  the  Christmas  recess.  While 
this  legislation  was  not  enacted  b^ore 
the  recess,  the  period  during  which  Con- 
gress was  not  tn  session  gave  us  an  oppor- 
tunity to  further  reflect  on  this  confer- 
ence report.  Temporarily  freed  from  the 
immediate  pressures  of  time.  Members 
of  the  Senate  could  examine  this  meas- 
ure carefully  and  consider  its  effective- 
ness in  coping  with  the  energy  crisis  as 
well  as  its  impact  on  other  programs. 

Mr.  President,  I  am  satisfied  that  this 
measure  achieves  Its  purposes  in  the  most 
practical  way  possible  at  this  time.  This 
legislation  is  needed  and,  therefore,  I  op- 
pose Its  recommittal  to  the  Conference 
Committee. 

There  is  no  question  that  this  is  com- 
plex legislation  and  that  its  ramifications 
are  widespread.  The  development  of  this 
bill  was  expedited  but  Its  provisions  were 
by  no  means  arrived  at  hastily.  The  in- 
dividual Issues  addressed  have  been  con- 
sidered for  many  months  in  the  various 
committees  of  the  Senate  which  have 
Jurisdiction  over  these  matters. 

The  Committee  on  Public  Works  has 
been  particularly  concerned  with  sections 
of  the  bill  which  relate  to  air  pollution 
controls.  Our  committee  developed  the 
basic  legislation  in  this  area  and  we  have 
kept  continuous  watch  on  its  implemen- 
taticm. 

The  Senator  from  Wisconsin  (Mr. 
Nelson)  has  Indicated  that  one  of  his 
prlncip>al  reasons  for  seeking  recommittal 
of  this  leglslatton  is  its  effect  on  the  air 
pollution  program. 

The  relationship  of  clean  air  require- 
ments to  the  energy  sun^ly  situation  was 
thoroughly  deplored  by  the  Comuilttee 
oa  Public  Works.  We  sought  to  deter- 
mine what  temporary  adjustments  real- 
istically could  be  made  in  the  air  pollu- 
tion program.  We  did  not  want,  however, 
to  be  pcmlcked  into  ill-conceived  actlcm 
that  would  undermine  the  basic  Integrity 
of  the  program  and  have  little  or  no 
effect  <m  the  energy  crisis. 

It  was  In  this  context  that  memben 
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of  our  committee  participated  In  the 
conTerence  and  devoted  our  earnest  en- 
ergies to  sections  of  this  bill  relating  to 
the  Clean  Air  Act.  The  provisions  of  the 
conference  report  on  this  subject  do  not 
represent  a  retreat  from  our  commit- 
ment to  clean  air.  They  are  a  realistic 
response  to  the  current  situation.  The 
variances  to  the  provisions  of  the  Clean 
Air  Act  are  temporary  in  nature  and  un- 
der no  circumstances  could  they  be  im- 
plemented if  such  implementation  would 
create  a  severe  Impact  on  public  health. 
I  suggest  to  the  Senator  from  Wiscon- 
sin (Mr.  Nelson)  that  recommittal  of 
this  legislation  would  not  result  in  signif- 
icant change  in  the  sections  of  the  bill 
relating  to  the  Clean  Air  Act.  As  in  any 
conference  report,  this  measure  repre- 
sents compromise,  the  establishment  of 
a  common  meeting  ground  between  the 
differing  viewpoints  of  the  Senate  and 
House  of  Representatives. 

I  further  remind  the  Senator  from 
Wisconsin  (Mr.  Nelson)  that  the  air 
pollution  provisions  of  the  original  House 
bill  are  much  more  lenient  than  those 
adopted  by  the  Senate.  The  House  of 
Representatives  would  have  relaxed  au- 
tomobile emission  standards  and  trans- 
portation control  requirements  of  the 
Clean  Air  Act  to  a  much  greater  degree 
than  the  Senate  bill  contained. 

In  addition,  the  requirements  for  coal- 
bumlng  utilities  over  the  next  few  years 
to  assure  compliance  with  ambient  air 
quality  standards  by  the  new  deadline  are 
much  more  stringent  under  the  confer- 
ence report  than  the  original  House  bill, 
and  concessions  in  that  area  were  hard- 
won  by  those  of  us  from  the  Senate.  I 
cannot  conceive,  therefore,  that  recom- 
mittal of  this  measure  will  achieve  the 
results  sought  by  the  Senator  from  Wis- 
consin (Mr.  Nelson)  concerning  the 
amendments  to  the  Clean  Air  Act. 

Considerable  attention  also  has  been 
focused  on  provisions  of  this  bill  dealing 
with  what  has  come  to  be  known  as  wind- 
fall profits.  Controversy  over  this  issue, 
in  fact,  has  threatened  to  divert  our  at- 
tention frcMn  other  important  aspects  of 
the  energy  emergency.  Substantial  revi- 
sions in  tax  policies  should  not  be  under- 
taken hurriedly.  I  regret  that  attrition 
focused  on  the  windfall  profits  question, 
important  though  it  is,  has  Impeded  our 
consideration  of  the  total  bllL  I  would 
have  preferred  that  the  matter  of  profits 
in  the  oU  industry  not  be  addressed  in 
this  emergency  legislation.  I  do  not  be- 
lieve its  inclusion,  however,  is  groimds  lor 
recommittal  and  consequent  delays  In 
passing  this  bUI.  Furthermore,  the  Sen- 
ate Finance  Committee  and  the  House 
Ways  azid  Means  Committee  have  as- 
sured us  that  they  will  expedite  consid- 
eratioQ  of  this  complex  and  important 
Issue.  We  win  have  (wwrtunlty,  therefore. 
In  the  near  future  to  make  any  adjust- 
ments and  provide  amendments  that  may 
be  necessary  to  the  windfall  profits  sec- 
tion of  this  bllL 

Mr.  President.  I  am  aware  that  there  is 
some  confusion  and  uncertainty  about 
the  extent  and  possible  duratkm  of  the 
energy  crisis.  There  is.  however,  no  doubt 
about  the  exi«t«ice  of  ttie  energy  crisis. 
Tbe  fact  at  shortaies  of  our  energy 
aouroea  reqxdres  that  we  act  with  dis- 


patch to  adjust  to  th^se  shortages.  This 
legislation  is  an  emergency  bill  and  is  so 
titled.  It  is  intended  lo  provide  us  with 
the  mechanisms  for  accommodating  our 
economy  and  our  way  (Of  life  to  the  ciu"- 
rent  situation  in  the  i^ost  equitable  and 
least  disruptive  manner.  Its  provisions 
have  been  painstakingly  drawn  and  I  be- 
lieve further  delay  in  implementing  them 
would  be  to  the  detrinjent  of  the  United 
States.  j 

Mr.  JACKSON.  Mr.  I  President,  this  is 
the  first  real  test  in  Congress  as  to  where 
Congress  stands  as  far*  as  protecting  the 
public  Interest  is  concerned. 

We  have  argued  this  afternoon  about 
the  so-called  renegotiation  provision  as 
if  that  were  the  only  afection  in  this  bill. 
Mr.  President,  we  sought  a  compromise 
on  this,  and  the  House  rejected  It.  There 
were  only  20  votes  for  the  position  of  the 
Senate  to  take  it  out.  "Bhat  is  all  past. 

Mr.  President,  the  Senate  has  to  de- 
cide whether  we  are  going  to  do  any- 
thing about  protecting  the  consimier  and 
the  American  public.  This  bill  provides 
protection  _  for  the  franchised  service 
dealer.  It  "provides  stringent  antitrust 
protection.  It  provides  lor  restrictions  on 
the  export  of  fuel.  It  provides  for  unem- 
ployment assistance.  It  provides  for 
grants  in  aid  to  the  States  to  carry  out 
the  allocation  and  conservation  pro- 
grams, and  it  provides  for  mandatory 
disclosure  by  the  oil  cinpanies  of  their 
profits,  of  their  inventiies,  and  so  on — 
something  that  the  ad|ninistratlon  does 
not  have.  That  Is  in  thl^  bill.  And  it  pro- 
vides for  special  authority  to  deal  with 
price  gouging  and 

You  cannot  talk  ou 
of  yoiu-  mouth  on  this 
dent.  Either  you  are 
thing  to  protect  the  p 

you  oppose  it.  If  we  r . 

we  will  be  taking  away  an  Incentive,  flirst,' 
to  get  £ui  excess  profits  {tax,  and,  second, 
we  will  be  taking  out  all  of  these  safe- 
guards. That  is  the  issue.  Let  us  not  kid 
ourselves.  We  have  voted  on  this  issue, 
and  20  votes  is  all  we  dot.  I  offered  this 
proposal  with  the  renegotiation  provi- 
sion out,  and  only  20  Members  of  the 
House  of  Representatives  voted  for  it.  Do 
not  go  out  of  here  saymg,  "Those  poor 
fellows  are  having  a  terrible  time  with 
profits."  Look  at  the  djirts  on  the  wall. 
The  lowest  of  the  U^  16  companies 
showed  a  27.7  percent  profit  increase  the 
first  9  months  of  last  year,  up  to  96.9  per- 
cent, and  that  is  what  tl^e  discussion  has 
been  about  this  aftemooti. 

The  Members  of  this  body  can  decide, 
are  we  going  to  do  something  for  the 
consumer  who  Is  belnc 
gotDg  to  worry  about 
on  that  graph  who  l_ 
time— the  16  largest  oU 
United  States? 
That  Is  the  issue. 

The  VICE  PRESIDErn',  The  question 
Is  on  agreeing  to  the  motion  of  the  Sen- 
ator from  Wisconsin  (Mr.  Nxlsoh)  to 
recommit  the  conferente  report  on  S. 
2S89. 

AU  In  favor  indicate  by 

Mr.  JACKSON.  Mr.  president,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  weje  ordered. 
The  VICE  PRESIDENT.  On  this  ques 
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fall  profits, 
both  comers 
tie,  Mr.  Presl- 
dolng  some- 
libllc  Interest,  or 
bommit  this  bill. 


Duged,  or  are  we 
poor  fellows 
having  a  hard 
Dmpanles  In  the 


tlon  the  yeas  and  nays  have  be«i  or- 
dered, and  the  clerk  will  call  the  roll 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  McCLURE  (aftet  having  voted  in 
the  negative) .  On  this  vote  I  have  a  pair 
with  the  distinguished  Senator  from  New 
York  (Mr.  BtJCKLXY) .  IJT  he  were  present 
and  voting,  he  would  vote  "yea";  if  i 
were  at  Uberty  to  vote,  I  would  vote 
"nay."  I  withdraw  my  vfte. 

Mr.  MANSFIELD,  (^ter  having  voted 
in  the  negative.)  On  this  vote  I  have  a 
pair  with  the  distinguished  Senator  f  rMn 
North  Dakota  (Mr.  YokrNG).  If  he  were 
present  and  voting,  he  would  vote  "yea"- 
if  I  were  at  liberty  to  ^tote,  I  would  vote 
"nay."  I  withdraw  my  vbte. 

Mr.  ROBERT  C.  BTiRD.  I  announce 
that  the  Senator  frori  Missouri  (Mr 
Eagleton)  and  the  Senator  from 
Indiana  (Mr.  Hartke)  are  necessarily 
absent. 

I  further  announce  th  at,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr 
Hartke)  would  vote  "yep,." 

Mr.  GRIPPIN.  I  announce  that  the 
Senator  from  North,  Dakota  (Mr 
Yoitng),  is  absent  on  oiBcial  business 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Bucklky)  Is  neces- 
sarily absent. 

The  result  was  announced — yeas  67 
nays  37.  as  follows: 


Abourezk 

AUcen 

Allea 

Bartlett 

B«sll 

BeUmon 

Bennett 

BentMn 

Blden 

Brock 

Burdlck 

Byrd, 

Harry  F..  jr. 
Byrd.  Boljcrt  O. 
Cannon 
Case 
Cook 
Cotton 
Curtla 
Dole 


Baker 

Bayb 

Bible 

Brooke 

CliUes 

Church 

Clark 

Cranston 

Domenld 

Orlffln 

Hart 

HaakeU 

Hathaway 


(No.  14  Le  M 

TKAB—6J 

IJomlnlck 

Eastland 

Brvln 

Fannin 

Fong 

Fulbrlght 

Ooldwater 

Qravel 

Oumey 

Hansen 

Hatfield 

StUxOB 

Hruaka 

Johnston 

Long 

Mathlas 

McCleUan 

ICcOee 

McOoTem 

Mondale 

NATS— 81 

HoUings 

Huddleston 

Hughes 

Humphrey 

mouye 

Jackson 

Javltt 

Kennedy 

BCagniison 

Mcmtyre 

MeteaU 

Metsenbaiun 

Montoya 


PRE8SNT   AND   OIVINO 
PREVIOUSLY 
Manafleld.  agalnat 
Mcdura.  against 


::jve  PAIRS,  as 

RECOBDED— 2 


NOT  VOTZNq— i 
Hartke 


Buckley 
Eagleton 

So  the  motion  to  ... 
ference  r^Tort  on  S.  268( 

Mr.  NELSON.  Mr. 

that  the  Senate 

which  the  conference 
the  National  Enovy 
1973,  was  recommitted 

Mr.  FANNIN.  I  move 
on  the  table. 


Nelson 

Nunn 

Packwood 

Pearson 

Percy 

Proxmlre 

Both 

Scott,  Htigh 

ScoU, 

Wmiam  L. 
Sparkman 
Stennls 
Stevens 
Taft 

Talmadge 
Thurmond 
Tower 
Weicker 


Muskle 

Pastore 

PeU 

Randolph 

Blblcoff 

Schweiker 

Stafford 

Stevenson 

Symington 

Tunney 

WUUama 


Toung 


rec(mmlt 


the  c(»- 

was  agreed  to. 

\.  I  move 

the  vote  by 

on  S.  2589, 

Act  of 

conference. 

tollay  that  motion 


Pnsldent, 
reconslaer 
r^rt 
Emergency 
tb 


The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGAL  SERVICES  CORPORATION 
A<7r 

The  VICE  PRESIDENT.  The  Chair 
lays  before  the  Senate  the  unfinished 
business,  which  will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Calendar  471,  8.  2686,  a  bill  to  amend  the 
Eoonomlc  Opportunity  Act  of  1964  to  pro- 
Vide  for  the  transfer  of  the  Legal  Services 
program  from  the  Office  of  Economic  Op- 
portunity to  a  Legal  Services  Corporation, 
and  for  other  purposes. 

The  VICE  PRESIDENT.  The  Senate 
will  be  In  order.  The  clerk  cannot  be 
heard.  The  Senate  cannot  proceed  with 
Its  business  imtil  the  Senate  is  in  order. 

The  Chair  recognizes  the  Senator  from 
Washington. 


ORDER  OF  BUSINESS 

Mr.  MAGNUSON.  Mr.  President,  may 
I  ask  the  majority  leader  and  the  dis- 
tinguished Senator  from  Michigan  what 
the  order  of  business  will  be  for  the  rest 
of  the  day?  I  think  many  Senators  would 
like  to  know. 

The  VICE  PRESIDENT.  Does  the  ma- 
jority leader  wish  to  respond  to  the  Sen- 
ator from  Washington? 

Mr.  MAGNUSON.  I  merely  asked. 
What  will  be  the  pending  order  of  busi- 
ness for  the  rest  of  the  day?  Will  there 
be  any  votes? 

Mr.  MANSFIELD.  I  do  not  think  there 
will  be  any  more  votes  today.  I  alwasrs 
have  to  keep  my  fingers  crossed,  but  my 
belief  is  99.4  percent  against  it.  However, 
the  Legal  Services  bill  will  be  the  pend- 
ing business.  There  wiU  be  a  bit  of  debate 
on  that  bill.  It  is  my  understanding  that 
another  cloture  motion  will  be  laid  before 
the  Senate.  However,  I  believe  there  will 
be  no  f luther  votes  today. 

Mr.  MAGNUSON.  I  thank  the  Senator. 


LEGAL  SERVICES  CORPORATION 
ACT 

The  Senate  oontlntied  with  the  consld- 
eratlon  of  the  bill  (S.  2686)  to  amend 
the  Economic  Opportimlty  Act  of  1964  to 
provide  for  the  transfer  of  the  legal  serv- 
ices program  from  the  OfBce  of  Economic 
Opportunity  to  a  Legal  Services  Corpora- 
tion, and  for  other  purposes. 

The  PRESIDING  OFFICER  (B4r.  Cua- 
xis) .  The  pending  question  Is  on  agree- 
ing to  the  amendmoit  of  the  Senator 
from  Virginia  (Mr.  Wnxuu  L.  Scon). 
No.  887.  to  S.  2686. 

Under  the  previous  order,  the  vote  will 
come  at  2  p  jn.  tomorrow. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  abewice  of  a  quorom. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HX7MPHKEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Cut- 
TB).  Without  objection,  it  is  so  ordered. 


Mr.  JAVrrs.  Mr.  President,  as  Mem- 
bers have  been  advised  the  Senate  will 
consider  tomorrow,  Wednesday,  Janu- 
ary 30,  a  motion  filed  by  Senator  Taft — 
in  which  I  joined — to  invoke  cloture  on 
S.  2686,  the  Legal  Services  Corporation 
Act;  that  vote  will  take  place  immediately 
after  a  vote  on  the  Scott  amendment. 
Amendment  No.  887. 

This  morning,  two  national  news- 
papers, the  New  York  Times,  and  the 
Washington  Post,  each  contained  edl- 
tori£ils  in  support  of  cloture. 

The  New  York  Times  editorial  con- 
cludes that  success  in  the  cloture  effort 
is  "essential  to  keep  alive  and  vigorous 
a  program  designed  to  remove  the  eco- 
nomic barriers  to  equal  treatment  and 
equal  standing  in  the  courts." 

Similarly,  the  Washington  Post  de- 
scribes the  committee  bill,  S.  2686,  as  a 
"realistic  and  workable  compromise"  and 
thus  urges  that  it,  as  a  strong  Senate  bill, 
"should  be  passed  and  be  considered  in 
conference  with  the  House." 

Mr.  President,  I  ask  unanimous  consent 
that  the  New  York  Times  editorial,  en- 
titled "Lawyers  for  the  Poor,"  and  the 
Washington  Post  editorial,  entitled  "A 
Test  for  Legal  Services"  each  of  todays 
date,  be  printed  at  this  point  In  the 
Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  New  York  Times,  Jan.  29,  1974] 
Lawtiss  fob  the  Poos 

Among  the  useful  accomplishments  of  the 
"war  on  poverty"  initiated  by  President  John- 
son a  decade  ago  was  establishment  of  a 
Oovemment-funded  but  politically  Inde- 
pendent legal  services  program  to  assxire 
high-quality  legal  assistance  In  civil  cases 
to  those  who  would  not  otherwise  be  able  to 
afford  It. 

This  program  now  embraces  more  than 
2,250  lawyers  operating  in  900  neighborhood 
law  offices.  Much  of  their  work  Is  Involved 
In  challenging  bureaucratic  regulations  that 
discriminate  against  the  poor — a  mission  not 
calciilated  to  make  this  branch  of  law  pop- 
\ilar  with  the  public  officials  who  find  them- 
selves called  to  account. 

By  way  of  safeguarding  the  program 
against  new  efforts  to  cr^^le  It  and  to  strip 
Its  lawyers  of  their  necessary  freedom  of  ad- 
vocacy, a  bipartisan  group  clearly  represent- 
ing a  majority  In  the  Senate  has  been  trying 
vainly  to  get  a  floor  vote  on  a  proposal  for 
a  permanent  Legal  Services  Corporation.  The 
bill  is  the  fruit  of  compromlae  between  the 
White  House  and  the  Senate  Committee  on 
Labor  and  PubUc  Welfare — a  middle-of-the- 
road  effort.  In  President  Nixon's  own  words, 
to  "protect  and  preserve  a  basic  right  of  aU 
Americans."  Despite  its  balanced  nature, 
however,  the  bill  has  been  blocked  by 
flUbtiJBter. 

A  third  attempt  to  shut  off  the  flUbuster 
wlU  be  made  In  the  Senate  tomorrow.  Its 
success  U  essential  to  keep  alive  and  vigorous 
a  program  designed  to  remove  the  economic 
barrlera  to  equal  treatment  and  equal  stand- 
ing In  the  courts.  The  Ho\ise  passed  a  man- 
gled version  of  the  same  bill  last  June;  the 
first  rotmd  m  the  redemption  eff(Xt  comes 
tomorrow  on  cloture. 

(From  the  Washington  Post,  Jan.  28,  1974] 
A  TxBT  worn  LaoAi.  Sxsvicbs 

The  enemies  of  the  Independent  legal  serv- 
ices bill  now  before  the  Senate  have  so  far 
failed  to  destroy  It.  They  have,  however, 
stalled  It  by  means  x>f  flUbuster  and  thereby 


have  prevented  the  fxilflllment  of  a  compro- 
mise that  had  been  worked  out  by  the  Nixon 
administration  and  the  Senate  tAbor  and 
Public  Welfare  committee.  The  bUl  goes  back 
to  1971  when  It  was  agreed  that  legal  serv- 
ices should  be  taken  from  OEO  and  placed  in 
a  public  corporation;  this  was  a  recommen- 
dation of  the  Ash  commission  and  supported 
in  the  Senate.  On  two  occasions,  the  bill  went 
nowhere:  once  a  veto  killed  It  and  another 
year  It  died  In  conference.  Now  with  both 
factions — the  adxalnistratlon  and  the  com- 
mittee— In  agreement,  the  bUl  this  week 
faces  stlU  another  crucial  test. 

At  issue  Is  whether  the  Senate  wUl  allow 
a  small  part  of  Its  membership  to  block  what 
Is  seen  by  the  larger  membership  as  a  neces- 
sary, reasonable  and  long-overdue  bill.  A  pe- 
tition has  been  fUed — by  Sens.  Hugh  Scott 
(R-Pa.),  Robert  Taft  Jr.  (R-Ohio)  and  17 
others — that  seeks  to  end  the  current  fili- 
buster and  proceed  with  serious  considera- 
tion of  the  bill.  At  stake  is  whether  or  not 
the  poor  wUl  receive  the  kind  of  legal  pro- 
tection and  assistance  that  is  rightfully 
theirs.  The  legal  services  program  has  a  rec- 
ord of  solid  achievement,  both  In  providing 
the  dally  services  to  the  poor — In  family  law, 
landlord-tenant  law,  constimer  law — and  also 
In  enforcing  federal  and  state  statutes  when 
abused  by  governmental  officials. 

The  c\irrent  bill  Is  far  from  Ideal.  One 
drawback,  for  instance,  concerns  the  fact 
that  the  President  and  state  governors  will 
be  allowed  to  appoint  all  members  of  the 
corporation's  board  and  state  advisory  com- 
mittees. This  contradicts  the  original  inten- 
tion of  the  corporation  Idea — to  insulate  the 
program  from  political  Interference.  Never- 
theless, the  compromise  that  has  been 
worked  out  is  realistic  and  workable.  To  date, 
the  White  Hoiise  has  been  a  needed  ally  for 
the  current  bill,  and  the  administration  wlU 
earn  much  credit  If  it  continues  to  offer  Its 
support.  A  strong  Senate  bUl  Is  crucial  at  this 
time  because  It  will  soon  be  sent  to  a  con- 
ference committee  with  a  House  blU  that  In 
many  ways  undermines  Justice  for  the  poor. 
Thus,  going  Into  a  conference,  the  better  the 
Senate  bill  the  better  the  chances  for  an 
adequate  final  version. 


PERIOD  FOR  TRANSACTION  OF  AD- 
DITIONAL ROUTINE  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  again 
be  a  period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  15 
minutes,  with  statements  limited  there- 
in to  3  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Taft)  .  Without  objection.  It  is  so  ordered. 


LEGAL  SERVICES  CORPORATION 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2686)  to  amend 
the  Economic  Opportunity  Act  of  1964  to 
provide  for  the  transfer  of  the  legal  serv- 
ices program  from  the  OfBce  of  EconcHnlc 
Opportunity  to  a  Legal  Services  Corpo- 
ration, and  for  other  purposes. 


CLOTURE  MOTION 

Mr.  TAFT.  Mr.  President.  I  send  a  clo- 
ture motion  to  the  desk  and  ask  that  It 
be  read.  

The  PRESn^NG  OFFICER  (Mr. 
Javits)  .  The  cloture  motion  having  been 
presented  under  rule  XXZE,  the  Chair, 
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without  objection,  directs  the  cleric  to 
read  the  motion. 

Tlie  assistant  legislative  clerk  read  the 
cloture  motion,  as  follows : 
Ci-OTtTsx  Motion 

We,  tbe  underalgnMl  Senators,  In  accord- 
ance with  the  proTlslons  of  Rule  XXII  of  tbe 
Standing  Rules  of  the  Senate,  hereby  move  to 
bring  to  a  close  the  debate  upon  the  pend- 
ing bill,  S.  2086.  to  transfer  tbe  legal  services 
program  from  the  OEO  to  the  newly  estab- 
lished Legal  Services  Corporation: 

Robert  Taft.  Jr.,  Alan  Cranston,  Oale  W. 
McOee,  James  B.  Pearson,  Walter  F.  Mondale, 
Hugh  Scott,  William  Prozmlre,  William  D. 
Hathaway,  Mark  O.  Hatfield,  and  J.  Olenn 
BeaU.  Jr. 

Oaylord  Nelson,  Howard  M.  Metaenbaum, 
Iflke  Oravel,  Adlal  E.  Stevenson,  Edmund  8. 
Muakle,  Lee  Metcalf,  Mllce  Mansfield,  Frank 
Church,  James  S.  Abourezk,  Howard  X. 
Hughes,  and  Jacob  K.  Javlts. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDINQ  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINQ  OFFICER  (Mr. 
Tatt)  .  Without  objection,  it  is  so  ordered. 


ORDER  TO  VACATE  REQUIREMENT 
FOR  QUORUM  UNDER  THE  RULES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
In  view  of  the  fact  that  the  order  pre- 
viously entered  provides  that  tbe  vote  on 
the  motion  to  invoke  cloture  on  tomor- 
row, follow  immediately  after  the  vote 
on  the  amendment  oflFered  by  the  Sena- 
tors fnxn  Virginia  (Mr.  Harrt  P.  Bno), 
Je.,  and  Mr.  William  L.  Scorr) ,  there  will 
be  no  time  for  the  automatic  quorum  call 
preceding  the  cloture  vote,  as  required  by 
the  rule.  Presumably  a  quonmi  will  be 
present  for  the  vote  on  the  Scott-Byrd 
amendment.  However,  in  the  unlikely 
event  that  a  quorum  were  not  to  vote  on 
that  amendment,  I  assimie  that  an  im- 
mediate quorum  call  woidd  then  be  re- 
quired. 

In  any  event,  I  ask  unanimous  consent 
that  the  requirement  for  a  quorum  r«*"i 
under  the  rule,  immediately  preceding 
the  vote  on  the  cloture  motion  be  va- 
cated. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  tbe  hour  of 

13  noon  tomorrow.  

-The  PRKHIIMNO  OFFICER.  Without 
objection,  tt  Is  so  ordoed. 


ORDER  FOR  RECOONITION  OF  SEN- 
ATORS ORIFFIN  AND  ROBERT  C. 
BYBD  TOMORROW 

Mr.  ROBERT  C.  BTRD.  Mr.  Fraaident. 
I  ask  unanimous  consent  that  on  tomor- 
raw,  alt»  tbe  two  leaden  or  tfaelr  deslg- 
aeee  have  been  wwognlMd  under  the 
■tanding  oider.  the  mlnoritgr  lirtilp,  tba 


Senator  from  Michigjan  (Mr.  Grdtin), 
and  the  majority  whi]|,  the  Senator  from 
West  Virginia  (Mr.  IU>bert  C.  Btrd)  ,  be 
recognized  in  that  order,  respectively,  for 
not  to  exceed  10  minutes  each. 

The  PRESIDINO  (IPFICER.  Without 
objection,  it  is  so  ordei  ed. 
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MORNU  a 


lyiANSACTION  OF 
BUSINESS  TO- 


ORDER  FOR  THE 
ROUTINB 
MORROW 

Mr.  ROBERT  C.  ^YRD.  Mr.  Presi- 
dent, I  ask  unanlmousiconsent  that  there 
be  a  period  for  the  t^-s^isactlon  of  rou- 
tine morning  business,  following  the 
recognition  of  SenatOTs  under  tbe  order 
previously  entered,  in  tomorrow,  tbe 
period  to  last  for  not  [to  exceed  20  min- 
utes with  statements  made  therein 
limited  to  5  minutes  aach. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


XDNSIDERATION 
BILL  TOMOR- 


ORDER  FOR  THE 
OF  LEGAL  SERVICE 
ROW 

Mr.  ROBERT  C.  ^YRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  at 
the  conclusion  of  the  routine  morning 
business  tomorrow,  the  Senate  proceed 
to  the  consideration  of  the  unilnished 
business,  the  so-called!  legal  services  bill. 

The  PRESIDINQ  OFFIC^ER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  LIMITATION  OP  TIME 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
time  for  debate  on  the  legal  services  bill 
and  debate  on  the  Seott-Byrd  amend- 
ment and  on  cloture  all  prior  to  the  vote 
on  the  Scott-Byrd  amendment,  be 
equally  divided  between  and  controlled 
by  the  distinguished  m  sijority  leader  and 
distinguished  minority  leader  or  whom- 
ever they  may  designs  ,te. 

The  PRESIDINQ  O  7F1CER.  Without 
objection,  it  is  so  ord(  red. 


CQNVENnON    ON 

AND  PUNISH- 

CHIME  OF  QENO- 


INTERNATIONAL 
THE   PREVENTIOt 
MENT  OF  THE 
CIDE 

Mr.  PROXMIRE.  Mr.  President,  the 
leadership  has  told  me  they  would  be 
prepared  to  have  a  discussion  on  the 
genocide  treaty  now.  Of  course,  I  am  al- 
ways anxious  to  do  that  and  have  been 
for  7  years,  having  spcjken  almost  every 
day  since  1967. 


We  are  very  hopeful 


bhat  we  can  come 


to  a  vote  on  the  treat] .  It  has  been  be 
fore  the  Senate  or  the]  committee  for  24 
years. 

I  think  it  significant  that  on  yesterday 
the  dMlngulabed  Senator  from  New 
York  (Mr.  jAvm)  ancil  were  the  only 
speakers  on  the  treaty,  ilie  SenatCT:  from 
Idaho  (Mr.  CHmcH) ,  ^  course,  will  ad- 
dress himself  to  the  treaty  shortly. 
However,  as  yet  we  hav«  not  heard  from 
the  opponents.  I  am  sure  that  they  will 
apeak  on  It.  I  would  hofe  that  they  do  so 
In  the  next  few  days  so  jthat  we  can  come 
to  a  vote  on  thla  mattar. 

Some  have  said  thai  we  are  likely  to 


have  a  filibuster  on  this  measure.  I  earn- 
estly h(H)e  that  we  do  not.  As  the  Senator 
from  New  York  (Mr.  Jf  vrrs)  said  on  yes- 
terday, this  is  a  matter  which  requires  a 
two-thirds  vote  anywir.  it  takes  a  two- 
thirds  vote  to  lnv(^  picture.  So,  there 
seems  to  be  no  tswtlcfil  reason  for  fili- 
bustering. 

One  reason  that  I  akn  speaking  today 
is  to  make  it  very  clear  to  the  Senate  and 
to  the  coimtry  that  the  time  is  now  avail- 
able for  those  who  would  like  to  address 
themselves  to  the  treaty.  If  those  who 
oppose  the  treaty  wi4h  to  speak,  they 
could  have  spoken  on  yesterday.  They 
could  speak  today.  I  am  sm-e  that  they 
can  speak  on  Thursday  and  on  Friday. 
I  hope  that  they  will  indicate  the  rea- 
sons for  their  opposition.  Let  us  get  the 
debate  moving.  If  these  Senators  op- 
pose cloture  later,  let  them  recall  their 
failure  to  speak  now. 

As  one  of  the  spectators  in  the  gallery 
on  yesterday  told  me  after  listening  to 
the  debate,  he  could  not  imderstand  how 
anyone  would  be  against  the  treaty. 

On  the  other  hand,  when  a  Senator 
looks  at  his  mail,  he  Inrill  note  that  he 
has  received  a  lot  of  mill  on  this  subject. 
I  have  received  hundreds  of  letters  from 
people  respecting  the  treaty.  There  are 
many  letters  from  those  who  oppose  the 
treaty.  And  the  reason  for  that  is  that 
those  who  are  opposed)  to  the  treaty  are 
organized  and  are  able  to  inspire  the 
sending  of  a  number  qf  letters  from  all 
over  the  country.  I  hav^  received  a  num- 
ber of  letters  from  Ohio^  Indiana,  Illinois, 
as  well  as  Wisconsin  and  other  States. 

The  substance  of  the  letters  was  very 
similar.  The  basis  for  the  opposition  to 
the  treaty  in  most  cases  is  one  of  clear' 
misinformation  and  misunderstanding. 
There  was  an  element  of  opposition  to 
the  effect  that  any  pa|-ticipation  what- 
soever in  the  United  Nations  is  unneces- 
sary and  that  we  should  not  be  involved 
in  anything  that  requ<res  international 
cooperation.  1 

There  has  been  no  exposition  discus- 
sion of  the  treaty  titlefby  title.  Yester- 
day I  did  exactly  that  in  justifying  the 
treaty.  I  not  only  discussed  the  reason 
for  it,  but  I  discussed  the  opposition 
to  it.  ^ 

I  am  very  hopeful 
pose  this  treaty  will  coiq 
so  in  the  next  lew  daj 
Join  in  an  effective  debs 
postpone  it,  so  that 
a  cloture  vote — which 

will  have  to  have  on ,     

opposition  cannot  argue  that  they  have 
had  no  chance  to  debate  it. 

They  had  a  chance  on  yesterday  and 
they  have  a  chance  on  {today.  They  ^riS 
have  days  in  the  future  on  which  they 
can  debate  this  matter  before  we  make  a 
final  determination  of  1^ 


&t  those  who  op- 
le  in  and  will  do 
so  that  we  can 
!  and  not  merely 
len  we  do  have 
I  am  afraid  we 
I  the  treaty — tbe 


In  the  course  of  my 
I  pointed  out  that  tbe 
soclatian  has  been  split 
While  every  single  su 
ABA  without  excel 
asked  to  study  tbe 
tbat  there  were  four  or 
of  tbe  American  Bar 


ks  yesterday, 
erican  Bar  As- 
over  tbe  treaty, 
tteeof  tbe 
that  bas  been 
'—and  I  tbink 
snbeomxDittees 
tlatlOD— sup- 


ported the  treaty  and  argued  that  tbe 


treaty  should  be  ratlfledi 


a  meeting  of  the  delesa  as  of  the  Amd> 


It  Is  tme  tbat  at 


lean  Bar  Association,  by  a  very  small 
margin  of  61  to  49  percent,  tbe  American 
Bar  Association  went  on  record  against 
the  treaty. 

Mr.  President,  this  was  the  only  group 
that  appeared  befora  the  F(Hrelgn  Rela- 
tions Committee  to  the  best  of  my 
knowledge  who  opposed  it.  We  have  bad 
a  very  large  number  of  organi2attons 
who  have  supported  it.  Among  others,  we 
have  had  the  great  religious  groups  In 
this  country  who  supported  It.  We  have 
not  only  had  the  Jewish  organizations. 
but  have  also  had  the  National  Catb<dic 
Ccmference  for  Interracial  Justice,  as 
well  as  a  number  of  the  Protestant  sects 
who  have  api)eared  in  sujM;>ort  of  tbe 
treaty. 

We  should  recognise  that  in  particular 
the  religious  organizations  have  a  pecu- 
liar and  special  interest  and  responsibil- 
ity in  this  matter,  b^sause  genocide  is 
defined  in  part  as  a  calculated  attempt 
to  destroy  and  to  eliminate  a  group.  In- 
cluding a  religious  group. 

Mr.  President,  as  I  pointed  out  yester- 
day, I  hope  that  Senators  will  not  be- 
come so  involved  in  the  technical  aspects 
of  this  treaty,  allbough  tiiey  should  be 
very  carefully  considered.  There  are 
eminent  constitutional  authorities  on 
both  sides.  But  we  should  not  miss  the 
human  and  the  emotional  aspects  of  this 
treaty. 

The  fact  is  that  the  treaty  was  in- 
spired by  the  most  monstrous  crime  of 
this  century,  the  deliberate  genocide  of 
European  Jews  in  Nazi  Germany. 

The  tragic  fact  is.  whether  Jew  or 
gentile,  as  human  beings  we  must  oppose 
genocide.  After  all  HiUer's  genocide  po- 
grom was  not  the  only  genocide  that  has 
occurred  from  tbat  time  imtil  now.  We 
have  had  it  in  Pakistan.  We  had  tt  in 
the  African  countriesu  The  Nation  mtist 
address  itself  to  this  problem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  organizations  that 
support  the  Genocide  Treaty  be  printed 
in  full  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Ricoito,  as 
follows: 

Oaoups  EmMRSiMc  CoirvsimoN 
Ao  Hoc  Commhtek  on  thi  Human  Bights 

AND    OKNOCIDB    TkBATIXS 
MKMWBl    OaCANIZATIONS 

American  Baptist  Convention. 

American  Civil  Liberties  Union. 

American  Ethical  Union. 

American  Federation  of  State,  County  and 
Municipal  Employees,  AFL-CIO. 

American  Federation  of  Teachers,  AH/- 
CIO. 

American  Frtends  Service  Committee. 

American  Humanlat  Association. 

American  Jewish  Committee. 

American  Jewish  Coagreea. 

American  Honumlaa  National  Committee. 

American  Veterans  Committee. 

Americans  for  Democratic  Action. 

B'nal  BTlth. 

Brotherhood  of  Sleeping  Car  Portew,  AFL- 
CIO. 

EpisooiM  OhTirch. 

Parband,  Labor  Zionist  Order. 

Friends  Committee  on  NtMonal  Legislation. 

Hadassah,  the  Women's  Zionist  Organiza- 
tion of  Ameriea. 

Industrial  Union  Department,  tjns-ClO. 

International  Ladles'  Garment  Wcrkera' 
Union,  AFL-CIO. 

International  I^scue  C6mmltt«p. 
CXJC ^75— Part  1 


Xat^rpatlonal  Union  at  Electrical  Workars, 
AFL-CIO. 
Jewish  ttlaoT  Committee. 
Jewish  War  Veterans. 

League  for  Industrial  Democracy. 

Methodlat  Church.  General  Board  of  Chris- 
tian Social  Conoems. 

national  Association  of  Negro  Business  and 
Profeaslonal  Women's  Clubs. 

National  Association  for  the  Advancement 
of  Colored  People. 

National  Board,  YWCA. 

National  Catholic  Conference  lor  Inter- 
racial Justice. 

National  Jewish  Community  Relations  Ad- 
visory Council. 

National    Conference    of    Chrlstlaiis    and 
Jews. 

National  Council  of  Jewish  Women. 

National  Spiritual  Assembly  of  the  Baba'is 
of  the  U.S. 

Poale   Zlon,   United  Labor   Zionist   Orga- 
nization of  America. 

Quaker  UN  Office. 

RetaU,  Wholesale  and  Department  Store 
Union.  AFL-CIO. 

TeztUe  Workers  Union  of  America,  AFL- 
CIO. 

Ukrainian  Congress  (Committee  of  America. 

Ukrainian  National  Association. 

Union  of  American  Hebrew  Congregations. 

Unltariah-Unlversallst  Association. 

United  AutomobUe  Workers  of  America. 

United  Church  of  Christ. 

Women  United  for  the  United  Nations. 

Women's  International  League  for  Peace 
and  Freedom. 

Workers  Defense  League. 

Workmen's  Circle. 

World  Federalist,  USA. 

World  Jewish  Congress,  American  Section. 

Mr.  PROXMIRE.  I  do  hope  that  we 
can  join  in  debate  on  this  matter,  and 
extensive  debate,  because  I  feel  that  with 
all  the  business  the  Senate  is  going  to 
have  to  acc(Hnplish  this  year,  we  should 
try  to  handle  all  of  our  business  as  ex- 
peditiously as  possible,  and  it  would  be 
a  very  sad  thing  indeed  If  this  great 
treaty,  representing  the  position  the 
United  States  won  before  the  United  Na- 
tions a  few  years  ago,  should  be  defeated, 
because  Senators  were  not  allowed  to 
vote  on  the  substance  of  it. 

Mr.  President,  I  yield  the  fioor. 

Mr.  JAVITS.  Mr.  President,  I  would 
like  first  to  associate  myself  with  the  re- 
marks made  by  my  distinguished  col- 
league, who  has  been  such  an  intrepid 
fighter  for  this  particular  treaty.  I  could 
not  think  of  a  more  worthy  objective, 
notwithstanding  his  otherwise  very  illus- 
trious career. 

Mr.  President,  the  fact  is  that  a  two- 
thirds  vote  is  required  to  agree  to  the 
resolution  of  ratification,  and  a  two- 
thirds  vote  Is  required  to  close  tbe  debate, 
so  that  in  this  particular  case,  I  see  no 
point  to  giving  the  feeling,  let  along  any 
substance  of  any  evidence,  of  reluctance 
to  vote  on  the  treaty.  There  is  no  time 
limitation;  Members  may  propose  such 
reservations  or  imderstamdings,  which  is 
the  way  In  which  tliis  matter  is  ap- 
proached, as  they  feel  are  essential.  They 
can  be  debated  and  voted  up  or  down; 
that  takes  only  a  majority  vote.  Then  the 
whole  treaty  will  take  exactly  tbe  same 
vote  as  would  be  required  for  cloture. 

So  I  hope  very  much  that  the  Senate, 
with  that  rather  unique  capability  of 
self -discipline  wbieb  we  exercise  on  occa- 
sion, wm  allow  this  matter  to  proceed 
forward  to  a  vote  on  the  treaty,  rather 
than  anyone  wbo  is  either  for  or  agidnst 


tbe  treaty,  considering  its  sensitive 
character  and  tbe  tremendous  situation 
which  it  approaches,  seeking  to  make  the 
worW  feel  that  we  would  try  to  inhibit 
a  vote  upon  the  treaty  Itself  in  the  UB. 
Senate,  when  there  is  nothing  to  be  gain- 
ed and  no  point  to  it. 

I  Join  with  Senator  Pioxiokx.  there- 
fore, in  ideading  that  we  may.  at  the  ear- 
liest possible  time,  take  up  tbe  debate, 
follow  it  through  with  diligence,  and  vote 
on  this  treaty.  After  25  years.  It  Is  time 
that  the  Senate  express  Itself  as  yea  or 
nay,  especially  since  two-thirds  of  the 
nations  of  the  world  have  already  ex- 
pressed themselves  on  tbe  subject. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  derk 
will  call  the  roll. 

The  second  assistant  legislative  derk 
proceeded  to  call  tbe  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  ba  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  THE 
CLOSE  OF  BUSINESS  TOMORROW 
XJNTIL  8:30  PJii. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  tbat  when  the 
Senate  completes  Its  business  tomorrow, 
it  stand  in  recess  until  the  hour  of  8:30 
p.m.  tomorrow,  at  which  time  the  Senate 
will  proceed  In  a  body  to  the  Hall  of  the 
House  of  Representatives. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDESi  FOR  ADJOURNMENT  POL- 
LOWING  THE  STATE  OF  THE 
UNION  MESSAGE  UNTIL  9  A.M.  ON 
THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
r  ask  unanimous  consent  that  the  con- 
clusion of  the  state  of  the  Union  address 
tomorrow  evening,  the  Senate  stand  ad- 
journed until  the  hour  of  9  ajn.  on 
Thursday. 

The  PRESIDING  OFFICJER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT    OF    THE    WILD    AND 
SCENIC  RIVERS  ACTT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  S.  921,  the  wild  rivers  bllL 

The  PRESIDING  OFFICER  (Mr. 
Tatt)  laid  before  the  Senate  a  message 
from  the  House  of  Representatives  stat- 
ing that  the  House  disagrees  to  the  Sen- 
ate amendment  to  the  House  amendment 
to  S.  921,  an  act  to  amend  the  Wild  and 
Scenic  Rivers  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  distinguished  Senator 
from  Washington  (Mr.  Jackson)  ,  I  move 
that  tbe  Senate  recede  from  Its  amend- 
ment to  the  House  amendment,  thereby 
concurring  in  the  House  amendment 
without  an  amendment 

Biir.  ORIFFIN.  Mr.  President,  restt^dnc 
tbe  right  to  object.  I  do  not  intend  to  ob- 
ject, but  I  would  like  the  Rxcou  to  ladi- 


im 
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cate  tbat  this  vaaUar  bM  been  checfced 
ivlth  tb0j«Dkte  Beputdlcaa  member  oi 
tbe  coomilttee  l^r.  FAmnoi,  and  aleo  with 
tbe  Senator  from  Wyomkif  (Mr.  EUk- 
BBf)  aad  the  Senator  from  Washlncton 
(Mr.  Hattslo)  .  and  then  is  no  obJectloD 
to  the  request. 

Tb»  PRKSIDTNO  OFFICER.  The  ques- 
tion is  on  a«xeelng  to  the  motion  at  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 


Mr.  JAVrrs.  Mr.  Presldwit,  will  the 
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SenaUM-  from  West  V: 

Mr.  ROBERT  C.  B' 

Mr.  JAVrrs.  What 

this?  Do  we  have  a 

the  Scott-Byrd  amen 

Mr.    ROBERT   C. 


la  yield? 
).  I  yield. 

do  we  vote  on 
fixed  to  vote  <m 
ittomoRow? 
JYRD.   Yes.   The 


ORDER  FOR  RECOONTnON  OF 
SENATOR  CXARK  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Mon- 
day. February  4,  after  the  two  leaders 


Scott-Byrd  amendment  will  be  voted  on 
at  2  o'clock  tomorrow  ijxx. 

Mr.  JAVrra.  I  wish  to  serve  notice  that 
I  reserved  under  unatmmous  ccKisent  the 
rl^t  to  move  to  table,  and  I  may  well  do 
that.  I 

Mr.  ROBERT  C.  BfRD.  Tb  table  the 
Scott-Byrd  amendment? 

Mr.  JAVrrS.  Yes. 

Mr.  ROBERT  C.  BlTRD.  Very  well. 

Then,  Mr.  President ,  I  will  amend  my 
statement  of  the  program.  Instead  of 


Mr  their  designees  have  been  recognised 

under  the  standing  order,  the  Senator    saying,  as  I  said  c»u-fler,  that  the  vote 
from  Iowa  (Mr.  Cuuoc)  be  recognized  for    would  occur  on  the  S  ott-Byrd  amend 


not  to  exceed  15  minutes.  

Hie  PRESIDINQ  OFFIC'ISU.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C  BYRD.  Mr.  President, 
the  Senate  will  convene  at  the  hour  of 
12  o'clock  noon  tomorow. 

After  the  two  leaders  or  their  designees 
have  been  recognised  under  the  stand- 
ing order,  the  Republican  whip  and  the 
majority  whip  will  be  recognized,  in  that 
order,  each  for  not  to  exceed  10  minutes, 
after  which  there  will  be  a  period  f  (U* 
the  transaction  of  routine  morning  busi- 
ness of  not  to  exceed  20  minutes,  with 
statements  therein  limited  to  5  minutes 
each. 

At  the  conclusion  of  routine  morning 
business,  the  Senate  will  resume  its  con- 
sideration of  the  unfinished  business.  S. 
S6M,  the  legal  servioes  bin.  Debate  will 
be  under  control,  and  the  vote  will  oc- 
cur on  the  amendment  (No.  887)  by  the 
Senators  from  Virginia  (Mr.  Wiixiuf  L. 
Scon  and  Mr.  Haut  F.  Btu,  Jb.)  ,  that 
vote  being  a  yea-and-nay  vote,  at  the 
hour  of  2  p  jn. 

Immediately  following  the  vote  on  the 
Scott-Byrd  amendment,  the  Senate  will 
proceed  to  vote  by  roUcall  on  the  motion 
to  invoke  cloture  on  the  bill  (S.  2686) 
and.  of  course,  what  occurs  during  the 
remainder  of  the  afternoon  tomorrow 
will  depend  on  the  outcome  of  that  vote 
to  invoke  cloture. 

I  ask  unanimous  consent,  in  accord- 
ance with  oxu  usual  practice,  that  all 
amendments  at  the  desk  at  the  time  that 
the  vote  (HI  the  motion  to  invoke  cloture 
begins,  be  considered  as  having  met  the 
reading  requironent  under  the  rules. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
when  the  Senate  completes  its  business 
twnorrow,  it  will  stand  In  recess  until 
the  hom*  of  8 :  30  p  jn.  tomorrow,  at  which 
time  Senators  will  meet  In  the  Senate 
Chamber  and,  at  the  hour  of  8:42  pjn. 
or  thereabouto.  Senators  will  proceed  In  a 
body  to  the  Han  of  the  House  of  Repre- 
sentatives. 

FoQowlog  the  Presidaif  s  state  of  the 
xnilMi  address,  the  Senate  will  stand  ad- 
JoiuTied  until  the  hour  of  9  ajn.  on 
Thnraday. 

I  repeat,  there  win  be  at  least  two 
ye»-and<aay  votes  tomorrow. 


ment  at  2  p  jn.,  the  vot  s  wiU  occur  on  the 
disposition  of  the  Scott-Byrd  amend- 
ment at  2  pjn. 


ADJOURNMENT 

Mr.  ROBERT  C.  BYlU).  Mr.  President, 
if  there  be  no  further  biisiness  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  ord^,  that  the  Senate 
stand  in  adjoummeni  until  12  o'clock 
noon  tomorrow.  I 

The  motion  was  agreed  to;  and.  at 
5:01  pjn.,  the  Senate    adjourned  until 
tomorrow,  Wednesday, 
at  12  o'clock  noon. 
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NOMINATttONS 

Executive  nominations  received  by  the 
Senate  January  29, 1974 : 

Dkpabtment  <tr  Statb 

D»vto  Bugene  Bo«t«r,  M  Ohio,  s  Tonlga 
Service  Officer  of  class  1 J  to  be  Ambaesador 
Kxt«or(lln»ry  and  Pleotpotentlary  of  the 
U&lted  States  of  America  to  the  People's  Re- 
public of  Bangladesh. 

Martin  P.  Herz,  of  New  York,  a  Foreign 
Service  Officer  of  class  1,  to  be  Ambassador 
Extraordinary    and    Plenipotentiary    of    the 
United  States  of  Amerlc4  to  Bulgaria. 
ACTION  A^CT 

John  L.  Oanley,  of  New  {Jersey,  to  be  Deputy 
Director  of  the  ACTION  Agency,  vice  Walter 
C.  Howe,  resigned.  , 

Ibxota  KKroacsKX^  and  Safstt 

ADMUnSTSi  TIOX 

James  M.  Day.  of  Vlrj  InU,  to  be  Admln- 
iatntor  of  the  Mining  Bn|orcement  and  Safe- 
ty Administration.  (New  position) 
BtntxAXT  or  llms 

Thomas  V.  Palkle,  of  f^nnsylvanla,  to  be 
Director  of  the  Bureau  o^  Mines,  vice  Elburt 
Prmnklln  Osbom.  resigned. 

Corporation  roa  Pvbuc  Bsoadcastiho 

Irving  Krlstol.  of  New  York,  to  be  a  mem- 
ber of  the  Board  of  Dlreptora  of  the  Oorpo- 
ratlon  for  Public  Broadcasting  for  the  f- 
mainder  of  the  term  expl|1ng  March  96. 1976. 
In  thb  ASmt 

The  following-named  peraooa  for  appoint- 
ment In  the  Begular  Afnaj  at  the  United 
States,  in  the  grades  apeofled.  under  the  pro- 
visions of  title  10,  Unltea  States  Code,  eec- 
tlons  8383  through  saMTand  8811: 
Tol>eiM/or 

OngUelmo.  Bugene  M..  4r..  XXX-XX-XXXX. 

Hardee,  Kraimus  B.,  JT  J366-ta-0078. 

Bsndrlckson.  Donald  X.  XXX-XX-XXXX. 

King.  JScry  M..  401-64-4  579. 

Lnndln.  KeWh  »..  894->  u«874. 


MiaiovMl.  MUtoa  K..  n  «-8a-1183. 
^MMildlng.  Hairy  8,  tH  8-ao-«Mft. 

White,  OlaudsB..  630-8  (-0018. 

wrtght.  iMwis  w..  nx.  46»-t»-oa37. 
Tob0( 

Adsms.  WllUsm  C  i 

BacM.  Hairy  J.,  81 

Bacon.  Oordon.D,  61C 

BsuoBgartoer.  John  i 

BoehmB,  Bonald  B.. ! 

Btyan.  James  Xi.. ; 

Bnhler.  John  «..  Jr., 

Bamette,  Larry  K.. 

Ostss,JaBMsL.,4ia 

Oavanaugh,  Oharles  < 

Disney,  Bobert  C, 

g^peraon.  Gary  X., 

Ftacher,  Donald  C. 

Olllen,  Phfllp  J.,  Jr., 

Oooden,  WlUlam  J., 

Harris,  Kdwln  C,  26 

HSaeman.  John  B., 

Button,  Albert  B., . 

Jenkins.  Kenneth  M.,    _  _  ._. 

Johnson.  LoweU  W.,  XXX-XX-XXXX. 

Justice.  Jackie  P.,  647- 

Kastantln,  Brony  F.,  XXX-XX-XXXX. 

Keen,  Charles  E.,  XXX-XX-XXXX. 

Knowlton,  William  P.  i,  XXX-XX-XXXX 
Lang.  John  P.,  470-46-81 

Mills,  Francis  I.,  084-30f  7098. 

Morrte.  DeniUs  K., 

Mickens,   Joeeph   X..   XXX-XX-XXXX 
Pelletler,  Armand  M..  XXX-XX-XXXX. 
Price,  James  W,  186-L 
Boas,  Sandra  V..  114-8i 
Buyballd,  Jerry  A.,  6 
Samo,  Albert  R.,  141-84 
Schutt,  Qeralynn  L.,  XXX-XX-XXXX 
Slater,  Rufus  E.,  266-efr^6669. 
SoweU,  BusseU  W.,  Jr 
Vaughn,  Bobert  B., 
Welch,  James  C,  367-7- 
Wheeler,  Jesse  T.,  493-31 
Wood,  Mary  L.,  378-40-' 
Wu,  Daniel,  084-34-69< 
To  be  first  I 
Abbenante,  llioihas 
Adame,  Romaldo, 
Adams,  Abram  £.,  Ji'., 
Alanlz.  Moses  P.,  449-' 
Anderson,  JtOm  L.. 
Andlno,  Manuel, 
BaUey,  David  V.,  323 
Bailey,  Ernest  M.,  Jr., 
BaUey,  Bobert  B., 
Bamum,  TTiomas  I.,  1 
Beeks,  ciary  H.,  361-73-l|999. 
Beer,  John  Michael,  467476-7264. 
Beeson,  Charles  S.,  S88-]4-9048. 
Berkowltz,  James  W.,  XXX-XX-XXXX. 
Beyer,  Bonald  P..  XXX-XX-XXXX. 
Bllache.  Charles  L.,  Jr.,  XXX-XX-XXXX. 
Boeset,  Hugh  A.,  483-6046060. 
Brandt,  Teny  W.,  338-e4-9367. 
Brlnckmann,  Katen  A.,  XXX-XX-XXXX. 
Broderlck.  Cllft<m  j, 
Brown,  Oeoffrey  P.,  8' 
Brown,  Thomas  L.,  617 
Bryant,  Joseph  A..  XXX-XX-XXXX. 
Brzozowski,  Gregory  A,  XXX-XX-XXXX. 
Buono,  John  T.,  666-74-<  388. 
Burchen,  Michael  A.,  46i  >-72-2848. 
Bumau,  Warren  A.,  614-  M-4369. 
Burnett.  John  B.,  039-40  -4163. 
Cahill,  Terence  L.,  827-41 1-8968. 
Caplan.  Marda,  044-43-4  494.  ',- 

Carden.  John  P..  438-68-  S041.        ,  ..  w^ha 
Carmlchael,  WUllam  T,  :  !13-48-8888.     ' " 
Oasclo,  Anthony  P.,  046- 13-7773. 
Causey,  WlUlam  M.,  Jr., ;  XXX-XX-XXXX. 
Chamberlln,  John  H..  II.  014-80-444^    <>; 
Cheesnoe.  John  M.,  866-9  e-69i33. 
Chopin,  Theodore  O.,  371  ^70-0690. 
Ooates,  Byron  C,  670-68^  6704. 
Corbett.  John  W..  316-'4<  -0189. 
Oothran,  JuUaa  L.,  347-*;  6-4644. 
Cnuopton,  Blobard  W.,  i  90-90-6147. 
Dale,  Bobert  A.,  631-6a-'i  381. 
Davis.  James  H..  938-64-1  I664i. 
Davis.  Joi  W..  448-80-013  0. 
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DsTls.  Blctaanl  8.,  XXX-XX-XXXX. 
Dempsey,  Jobn  M..  178  •46  0664. 
Depew.  BkAiard  L..  418-7»-3408. 
OHsra,  Xmmanael  V..  147  40-  6800.  ' 
Ppmy.  Walter  B..  n,  XXX-XX-XXXX. 
Dwan.  Martin  A..  XXX-XX-XXXX.  r 

Duvall,  Douglas  W..  XXX-XX-XXXX. 
Bai^y.  Jack  D.,  XXX-XX-XXXX. 
Eckles,  Oeorge  T.,  XXX-XX-XXXX. 
Idwaids.  Roy  L.,  44»-46Mrr06.     . .  '  ^' 
Edwards,  Boy  T.,  621-«D-«848.  ^- 

Ibrmantiaut,  J<dm  X,  XXX-XX-XXXX. 
EUla.  NeU  W.,  XXX-XX-XXXX. 
Xmerson,  Harry  M.,  III.  617-63^101. 
Kngeset.  Bobert  M.,  476-^4-4878. 
Flelden.  Terry  S..  XXX-XX-XXXX. 
Flatt,  Kevin  N.,  XXX-XX-XXXX. 
nye,  Patricia  A.,  XXX-XX-XXXX. 
Oamett,  Thomas  E.,  XXX-XX-XXXX. 
Ollreath,  Johnnie  B.,  XXX-XX-XXXX. 
Gray,  James  M.,  XXX-XX-XXXX. 
Oregery,  Byron  J.,  XXX-XX-XXXX. 
OrossholK,  Fred  P.,  619-'5«-1996. 
Hahn,  Jamie  C,  XXX-XX-XXXX. 
Hammer,  Harvey  B.,  XXX-XX-XXXX. 
HarrU,  Jordan  H.,  XXX-XX-XXXX. 
Hatchett.  WUllam  H.,  XXX-XX-XXXX. 
Hess.  Jeffrey  L.,  XXX-XX-XXXX. 
Hethcox,  Richard  E.,  XXX-XX-XXXX. 
pill,  Charles  H.,  IH.  XXX-XX-XXXX. 
HIU,  Jerry  O..  XXX-XX-XXXX. 
HUl,  Reginald  A.,  XXX-XX-XXXX. 
Book,  John  W.,  XXX-XX-XXXX. 
BusMy,  WlUlam  V.,  XXX-XX-XXXX. 
Janecek,  Frank  P.,  XXX-XX-XXXX. 
Jeans,  David  S.,  XXX-XX-XXXX. 
Jones,  John  B..  XXX-XX-XXXX. 
Keams.  Walter  J..  133-8ft-6740. 
Kennedy.  Wayne  E..  Jr..  46O-84-8760. 
Key.  Carl  B.,  Jr.,  XXX-XX-XXXX. 
Kltch^,  Joeeph  W..  Jr..  XXX-XX-XXXX. 
Knight,  WUliaxh  E.,  XXX-XX-XXXX. 
Konopka,  Gary  W.,  360-40-.'t814. 
Koudelka;  Brent  M.,  XXX-XX-XXXX. 
KozumpUk.  Peter  W.,  667^76-0001. 
Krshblsl,  Carl  C,  XXX-XX-XXXX. 
Lamh,  Arthur  W.,  XXX-XX-XXXX. 
Landrus,  Andrew  G..  XXX-XX-XXXX. 
Larson,  James  A.,  XXX-XX-XXXX. 
.Lawson,  Bruce  G.,  XXX-XX-XXXX. 
Lenderman,  John  P.,  333-84-:S18. 
Lewis,  Timothy  D.,  XXX-XX-XXXX. 
Linker,  Lynda  A..  XXX-XX-XXXX. 
Longeneoker,  Steven  C,  XXX-XX-XXXX. 
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HOUSE  OF  REPRESENTATIVES— riic«day,  January  29, 1974 


The  House  met  at  12  o'clock  noon. 
The  Chi4)laln.  Rev.  Edward  O.  Latdi, 
DJ}.,  offered  the  fOUowlng  prayer: 

Except  a  man  he  horn  a/ffain,  he  cannot 
see  the  kingdom  of  God — John  3:  3. 

Eternal  Ood,  our  Father,  who  dost 
guide  and  govern  the  minds  and  hearts 
of  the  people,  help  us  to  be  truly  con- 
scious of  Thy  presence  as  we  begin  and 
continue  and  end  the  work  tUs  day. 
Make  us  instruments  of  Iliy  grace  that 
we  may  be  men  and  women  of  strong 
minds,  great  hearts,  true  faith,  and  ready 
hands,  whom  the  spoils  of  ofBce  cannot 
buy  and  who  live  honorably  above  the 
fog  4n  public  duty  and  in  private  think- 
ing. May  this  be  a  great  day  becauae  we 
are  working  with  Thee  for  the  good  of 
our  country. 

r  We  pray  for  our  NaUcn — that  she  may 
be  bom  again  of  Tbj  mtirlt,  be  obedient 

STbS  laws,  an(d  learn  to  live  with  lave 
the  heart  of  UfOp  i^  -5 


To  Thy  loving  care  and  merciful  good- 
ness we  commend  oiurselves,  our  Con- 
gress, and  our  country. 

In  the  spirit  oi  Him  who  lived  humbly 
with  Thee  we  pray.  Amen. 


THE  JOURNAIi 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
apprtMred. 

There  was  no  objection. 


that  on  tomorrow,  the  date  set  for  the 
joint  session  to  hear  an  suldress  by  the 
President  of  the  United  States,  onhr  the 
doors  immediately  oi^xtslte  the  Speaker 
and  those  on  his  left  and  right  will  be 
(H>en.  No  one  wHl  be  allowed  on  the  floor 
of  the  House  who  does  not  have  the 
privilege  of  the  floor  of  the  House. 


ANNotjNCEMENT  BY  THE  SPEAE131 
•Hie  SPE^AKER.  Tbe  Chair  desires  to 
make  an  anncMnwement. 

After.  eonsuUatton  with  the  majority 
and  mlnotlty  leadeM,  and  with  thdr  con- 
sent and  approval,  the  Chair  axuMNBeeB 


APPOINTMENT  AS  MEMBERS  OP  TBE 
HOUSE  COMMISSION  ON  CON- 
GRESSIONAL MAIUNQ  STAND- 
ARDS 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  4(b),  Public  Law 
93-191,  the  Chair  appointo  as  members 
of  the  House  Commission  on  Omgres- 
sional  Mailing  Standards  the  following 
Members  of  the  House:  Mr.  Udaix,  of 
Arizana,  chairman;  ICr.  Chabus  H.  WflLr 
80ir  of  CaBfomla;  Mr.  Howsia,  of  New 
Jersejr;  Mr.  Oaoea,  of  Iowa;  Mr.  Dia- 


w 


°oiK^mmAiMmp^w'>p^ 


wDnxz,  of  Illinois:  and  Ur.  Qunxsr,  of 

ANDREW  J.  MELBCpiIISfff.'Sr  AL. 
AGAC^  RICHARD  M.  IftZOK.  THE 
U^.  SENATE  THE  0.8.  BOUSE  OF 
REPRE^STTATIVES..  ET  SU  (CIVIL 
ACnON  NO.  H-74-18)v  IN  THE  DJS. 
DISTRICT  OODRT  POR  THE  SSB- 
TRICT  OF  CONNECTICUT       ^^^\i 

The  S]^EA;KER.  The  Cbolr.  In  his  oif- 
flclal  capacity  as  Speaker  of  the  House 
of  Representatives,  has  been  served  by 
certified  mall  with  a  summons  and  com- 
plaint Issued  by  the  VB.  District  Court 
for  the  QtsfMct  of  Connecticut  In  the 
case  of  Andrew  J.  Melechlnsky.  et  aL 
against  Richard  M.  Nixon,  the  UJS.  Sen- 
ate, the  XJS,  Bouse  of  Representatives, 
et  al.  (ClvU  Action  No.  H-74-18) . 

The  summons,  which  was  received  on 
January  25,  1974.  requires  the  House  of 
Representatives  to  answer  the  complaint 
within  60  days  after  service. 

Pursuant  to  the  provisions  of  title  2, 
United. States  Code.  secUon  118.  the 
Speaker  h^  reqitested  that  the  U.S.  at- 
torney for  the  District  of  Connecticut  to 
represent  the  UJScSoose  of  Representa- 
tives in  this  matiter. 

Without  objectkn,  copies  of  the  sum- 
mons served  upon  the  Speaker,  and 
copies  of  the  Bpeaker's  letters  to  the  U.S. 
attorney  and  to  the  Attorney  General, 
win  be  inserted  at  this  point  in  the 

RCCORO. 

There  was  no  objection. 
[US.  Dtetrlct  Court  for  tbe  District  or  Con- 
necticut.  ClvU   Action   File   No.   H-74-18 
summons! 

ANDRTW  i.  MZLKRINSKT.  »a»».^  f^  ANVOUOH, 

fSAifK  Akdbmox,  Mtuta  M.  Blxaxt,  Bok- 
AU)    J.    BLXAtj,    Chcoccx    B«Tnn*s.    Okckck 

BOTTS<JTJ«T,  JaOKIK  BouSQUTT,  JoSBPR  BtTC- 
CMlET.t.T,  RkHAU  BuCCIABKXI,  OkCCOST 
BOTKO.  ROBXKT  B.  CaANSUK.  DaVD  COHMf , 
^i»US       CVXLET,       Ajura       R.       EUCKSON, 

Chael«8  FAjnico,  Aihuah  QAUDaxAU.  Rica- 
A«»  Hamsfn,  AJiTHmt  W.  KrrcRuc,  Marcei. 
A,  Makw,  Micrakl  McKeoK,  Rogeh  Mohn 
KLAon  Jajc  Van  H.  Dw  Bsixia.  AllbW 
PMCHnT,  JottvB  Pittoa,  81..  Cwanan 
8i»ATOA«iAK,  DAvm  8a>A.  Xan  BrAwr. 
DAvm  ViacK.  Mms.  L.  E.  WnjoAMs.  akd 
WnxiAM  Bmbvhm,  Puumtut  ▼;  Richaxd  M 
NntoN,  Pua.  OF  Ukitb)  Statm,  Th«  Vhttko 
States  8»w»A.  ^The  U£.  «<rqn  or  H»p- 

RXSINTATIVES,        AftAIfTIC        RzciOTCLD        CO., 

Golf  On.  Co.,  Exxon  Corp.,  Mobil  Oil 
COO.,  SmMLL  On.  Co.,  awb  Tixaoo,  Ihc.,  Dk- 
nonun 

To  ttM  above  nunad  Defenduit: 
You  are  bemby  sniamoaed  and  required  to 
serve  upon  Andrew  J.  MeleehlnBky.  plidntUTa 
attorney,  whoae  addreaa  »  MrtUid  Dd..  Kn- 
neld.  ponn.  06082.  aa  answer  to  tbe  com- 
plaint which  la  barewlth  served  upon  you 
witbln  eo  days  after  service  of  this  summons 
upon  you.  exclualve  of  the  day  of  service 
If  you  fall  to  do  so.  Judgment  by  default  will 
be  taken  agaUiet  you  for  the  relief  demanded 
In  the  complaint. 

STLVmXB  A.  'M^^rrf^mr^ 

^  ^     ,  Clerk  Of  Court. 

Date:  January  17. 1»74. 

THXSFiAKxa'a  Rooks.  ' 
tJ.8.  Beraa  or  RBeaBrriTiva, 
WmtMngUm.  BjO.,  January  29. 1974 
Hon.  8nnr*n  H.  Jona. 
VS.  CottrtftoiMe. 
Brtd§eport,Coi%u. 

pauiUa.  Joi»:  i  am  aandlnc  you  a  o«tl- 
m«  ?opy  ct  a  aumnums  and  ootopiatnt  in 
Olvn  AetleB  Tte.  H-74-18  fllwl^nSart  tS 


4vet  et  al.  In  the 

%'ttr  t^e  District 

u^tonme  in  my 

er  bn  January  35. 


VS.  Houas  of  Represent 
United  StotDa^^lktrlelf^ 
of  Conli»etliittt  and  asi 
official  capacity  is 
1974  by  oertlAed  mall.' 

In  aooordanoe  w^  "^tle  3.  I7J9.'  Code, 
section  118,  I  respectfully  request  that  you 
take  appropriate  action, 'as  deemed  neoaa- 
sary,  under  the  supervlsMn  and  direction  of 
the  Attorney  Oeneral  of'  the  United  States 
in  defense  of  this  suit  age  Inst  tbe  UJS.  Qonse 
of  Bepreaentatlres. 

I  am  also  sending  you  iTcepy  of  the*  letter 
that  I  have  forwarded  tl  Is  wite  to  the  At- 
torney General  at  the  Bl  (UmA  States. 
Sincerely,    «.  - 

'^  '  '  Cabl  Axxaet. 

TBM  8rKA30Bi'<  Booms, 

U.S.  HOCTK  of  Ran  XBSRTATIVXS,       • 

Waahtngton.  D.C..  ramtarjf  29. 1974:^ 

Hon.  Wttttaw  B.  W»Ty^ 

Attorney  OeneraXitepartt  \ent  of  Justice.    ' 
Wa^ington.  B.C. 

DBAa  Ma.  Saxbz;  I  am  sending  you  a  certt- 
fled  copy  of  a  stmmions  and  complaint  In 
ClvU  Action  No.  H-74-ia  filed  against  the 
VB.  House  of  Representatives  and  others  in 
the  U.S.  District  Court  lor  the  District  of 
Connecticut  and  served  upon  me  In  my  ca- 
pacity as  Speaker  on  jEttuary  28,  1974  by 
certified  mall.  J 

In  accordance  with  3  WJI.C.  f  118  Z  have 
sent  a  certified  o<^y  of  the  Simunons  and 
Complaint  in  this  action  to  the  X3&.  At- 
torney for  the  District  <t  ^mnectictit  re- 
questing that  he  take  appropriate  actJpa 
under  the  supervision  an(l  dlreetlan  of  the 
Attorney  Oeneral.  I  am  4so  sending  you  a 
WP7  of  the  letter  I  forwarded  this  date  to 
the  U.S.  Attorney. 
Sincerely. 

Cakl  Alskbt. 


iry^4>,  1^^^ 


nH  ,j-i08nf-» . 

PRESIDENT  SHOULD  SEE  MIA  ' 
WIVES 

(Mr.  FUQUA  asked  and  was  «iven 
permission  to  address   he  House  for  1 


extend  his  re- 


minute,  to  revise  and 

marks  and  Include  exti  aneous  matter ) 

Mr.  FUQUA.  Mr.  Spfeaker.  17  blocks 
from  here,  a  vehicle  circles  the  White 
House.  It  is  a  >ery  special  vehicle  wltii 
a  very  special  purpose. 

It  Is  being  driven  by  wives  of  Amettcan 
servicemen  still  missing  to  action  In 
\^etnam.  They  have  said  that  they  are 
-determined  to  drive  anmnd  the -White 
Bouse  in  an  endless  fclrcle  until  the 
President  sees  them. '  J  ''  .' 

I  raise  my  voice  in  tieir  support  and 
urge  the  President  of  the  United  ^ates 
to  meet  with  them  Imimefflatdy.    -    ' 

Those  driving  this  Viiiicle.are  ^>eak- 
ing  for  the  f amiyes  of  nalg^  they  ieel  have 
been  forgotten.  Th^  w4nt  to  call  atten- 
tion to  the  plight  of  the' more  than  1.000 
families  who  stffl  tlo  Hdt  know  whether 
or  not  their  loved  ones  are  alive  or  dead 

Their  action  is  desloned  to  call  at- 
tention to  this  fact. 

These  families  know  po  peace. 

Theirs  is  a  pain  whlcl|  penxM^tes  their 

fi'^f^S*-  ■"^"f  "^^^  ^"^  •»««»  »We  *o 
claim  the  remains  of  their  loved  i>nfw 

lost  in  Vietnam— have  at  least  the  cer- 
tainty as  to  the  life  oi  death  of  their 
son,  husband,  father,    j 

That  solace  can  ne«r  iuxne  to  tha 
family  of  a  MIA.  7*  ««»  »  «>• 

J^.  «»°  Mver  go  W  brt^iit  night 
without  wondering  if  there  might  be 
swMthlng  else  that  Aey  could  have 
done.  They  ding  to  thaf  tepe  Out  their 
lov«diaafttluflt  migbt.be  fnljr  out  of  those 


missing  who  U  still  being  held  prisonar 
It  Is  a  terrible  plight.    [  «~»«r. 

I  think  the.Presideiilt  ^.tbe  United 
States  could  do  as  all  a  jservioe  by  meet- 
ing with  r^xesentatlvclB  of  these  fam- 
ilies. His  OflQoe  Is  such  (that  this  one  ac- 
tion wiU  c<&  this  Natlfe's  attention  to 
an  unmet  obligation.  ,  | 

If  he  does  not  meet  kith  them,  that 
vehicle  will  continue  to  circle  the  White 
House.  Theirs  Is  a  mission  which  thev 
dare  not  fail.  T  ' 

It  wouM  be  fitting  fir  the  President 
of  the  United  States  to  talk  with  them 
for  all  of  us.  Let  us  ren^w  our  efforts  to 
see  that  these  men  ar^  accounted  for 
so  that  these  families  tiay  have  solace. 


MISFIT  INSULTS 


HERITAQE 


NATION'S 


(Mr.  FUQUA  asked 


and  was  given 


permission  to  extend  hlj  remarks  at  this 
point  in  the  Record  an^  to  Include  ex- 
traneous matter.) 

Mr.  FUQUA.  Mr.  . 
congressional  recess, 

lumbia  Bicentennial : „ w*-w«w 

with  fanfare.  The  Mayor  oflvashlngtoo 
D.C.,  was  there  to  dedicate  the  structure! 
as  well  as  a  representative  from  the 
White  House. 

What  they  did  not  ^ 
mural  painted  in  black 
the  ceiling  of  red.  whl 
affront  to  all  that  tbe 
resents. 

Staring  down  from 

Mao  Tse-tung,  Karl  M.^ 

gels.  Angela  Davis,  and  floseph  Stalin. 

Further  insult  was  hurled  with  the 
President  of  the  United!  States  depicted 
in  the  costume  of  a  movie  gangster. 

The  painter  is  a  man  named  B.  B. 
Booker  n,  who  was  cpmmis6i(med  to 
paint  a  mural  to  oillviat  the  headquar- 
ters. Even  the  mentaUyfretarded  would 
have  imderstood  that  thd  painting  should 
say  something  about 
nearly  two  centuries  of 

The  painter,  in  my  o: 


:er,  during  the 
District  of  Co- 
was  opened 


)w  was  that  the 
white  around 

and  blue  Is  an 
intennlal  r^- 

le  ceiling  were 
Friedrlch  En- 


erica  and  Its 
:e. 
ton.  is  not  an 


artist  and  chose  to  be  ol^noxious,  insult- 
ing, and  offoiaive.  In  \,  time  when  a 
brave  writer  dares  to  speak  out  against 


Russia,  at 
people  are  not 
where  they  are 
fit  to  insult 
right  to  free- 

the  sacrifice 


dictatorial  rule  in  C 
a  time  whoi  the  Je 
allowed  to  leave  a 
Pfcsecuted,  this  misfit 
the  land  that  gives  h*"> 
dom. 

In 'so  doing,  te  deseci., 

of  the  tens  of  thousands  of  Americans 
who  have  given  their  luves  since  the 
founding  of  this  Natloi.  Personally,  I 
wUh  that  he  would  lmm%Tate  to  a  Com- 
munist country  so  that  I  he  might  fully 
enjoy  appneOaa. 

Cnmedlately  upon  ifiscoverlng  this 
graffiti,  they  should  hafedrdo^  it  to 
be  pointed  over.  Itostead  tome  chose  to 
make  asinine  statement^  that  this  was 
the  free  expressloi^  of  ab  artist. 

Be  that  as  it  may,  the  js^hole  affair  has 
been  a  groM  tosiit.        [  ^ 

Maay  of  »  had  hoped  Ihat  ttie  celebra- 


the  third  men- 


tion of  the  beginning  ol _..,.^ 

tury  of  the  American  j  dv^ture'^^^tfhl 
be  an  exclttng  reeblfecti  n  of  ^ose  who 
?ave  of  themaehreff  ttuu  bur  land  «wW^' 
prosper  and  be  free.  86  Hi  It  hitt  beeo 
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a  comedy  of  fnlstakes.  erroxa,  and  oat- 
rigbk  incompetence. 

I,  for  one,  am  Droud  ot  my  ooontry. 

"l,  for  one,  resent  this  dls^ntoefifl  and 
disgusting  insult. 


»■/». 


AMENI^iSENTS  TO  PENSIOtl  B9iL 

(ICr;  ULLMAN  asked  and  was  ghien 
pomission  to  address  the  House  iat  I 
minute  and  to  revise  and  extend  his  re- 
maiks.)  ^■''^■■ 

Mr.  DLLMAN.  Mr.  Speaker.  I  am  tak- 
ing ttiiB  means  of  advising  our  Denio- 
cratle  colleagues  In  the  Blouse,  for  pur- 
poses <tf]neetlng  tbe  requirements  ef  rule 
17  of  tab  Democratic  Caucus,  that  tbe 
Committee  on  Ways  and  Means  has  com- 
pleted Its  siAstantlve  action  with  re- 
oeetr  to  ameadments  to  be  proposed  to 
BJt.  2,  the  pension  bill,  and  that  we  aife 
iiddng  the  Rules  Committee  for  a  closed 
rule  and  the  amendments  to  be  Offered 
by  tbe  Committee  on  Ways  a.nd  Means 
to  BH.  2.  As  I  understand  the  agreement 
which  we  have  wortced  out  with  tbe  Labor 
OomBBlttee.  we  Intend  to  develop  »  lAib- 
stltute  bill  embodying  both  Wajrs  and 
Means  Committee  titles;  for  vAiich  we 
will  ask  for  a  closed  rule,  and  the  Labor 
^Tcmmlttee  titles,  for  which  an  opm  nfle 
will  be  requested.  These  will  be  com- 
bined into  one  stibetltute  to  be  Jointly 
offered  to  the  eodstlng  ptwMons  of  B.R. 
2. 

We  appeared  before  the  Rules  Com- 
mittee this  morning  to  state  our  inten- 
tion with  respect  to  the  Ways  and  Means 
portion  of  this  substitute.  We  requested 
that  they  hold  the  Issuance  of  a  rule  In 
abeyance  until  next  week,  with  the  ex- 
pectatloD  that  they  would  hold  anottier 
eommtttee  meetbig  next  week  so  that 
rule  17  in  all  respects  can  be  complied 
with. 

The  series  of  Ways  and  Means  Com- 
mittee decisians  on  this  subject  have 
been  announced  from  time  to  time  as 
we  developed  our  amendments.  I  h<n>e 
that  a  complete  summary  of  those  deci- 
sions will  be  available  at  an  ecu-ly  date. 
The  press,  of  course,  has  been  present 
at  every  meeting  and  has  ftiUy  rejported 
what  the  cotaimittee  has  been  doing,  so 
there  should  be  no  question  as  to  the 
committee  decisions  on  the  various  sub- 
jects involved.  As  I  indicated,  we  are 
asking  for  a  closed  rule  aa  our  portion 
Of  the  bill,  Inasmudi  as  our  amendments 
xdate  to  provisions  of  the  Internal  Reve- 
nue Code.  In  brief,  we  will  have  amend- 
ments, insofar  as  the  tax  treatment  of 
pensions  and  profit-sharing  plans  Is  con- 
cerned, relating  to  psu-ticipatlon,  vesting, 
funding,  administration,  and  also 
amendments  relating  to  contributi<ms  on 
behalf  of  the  self-emplojred,  deductions 
for  retirement  savings  for  those  who  are 
not  now  covered  under  any  plan, -and 
related  matters. 


tfiinlal  offlcos  In  tbe  Dlsttatict  of  Columbia, 
t  went  down  to  view  tbe  n^iral.  and 
everything  that  is  said  in  1^  article  Is 
abM^tely  toue:  I  am  told  the  mural  wlU 
be  removed  toiiHii'rew. 

However,  while  I  was  in  tbe  office  there 
I  picked  up  a  ]Mv>er  being  prominently 
dtsplAyed  in  the  window  called  "Tbe  Ben- 
try  Post."  This  Sentry  Post  Is  published 
and  paid  for  by  the  Bicentennial  C<xn- 
inlssfon.  This  Is  a  pmper  tbat  talMues 
IxAtleal  causes  of  several  natures  and 
also  Includes,  it  seems  to  me,  a  number 
pi  very  nonfUatterlng  remarks  about  tbe 
Congress. 

I  brieve  tbat  the  ^centennial  Com- 
mlsskm  should  not  be  pubUshlng  news- 
pi4>er8  dealing  with  political  matters  but. 
rather.  Should  be  wca4dng  to  promote  in- 
terest in  this  country  of  ours  and  Its  great 
history.  We  have  plenty  of  press  to  keep 
US  covered  on  all  other  matters,  but  I  do 
noti  think  that  the  pecfde^^  tbe  United 
States  should  be  paying  the  bill  for  this. 

Mr.  RONCALiOof  Wyoming.  WlU  tbe 
gentlunan  yield? 

Mr.  PE7SER.  I  yldd  to  the  gentleman. 

Mr.  RONCALIO  of  Wyoming.  BOw  can 
tbe  l^centennlal  Commission  do  their  Job 
^^piABK  tb^  develop  a  dly^""'^""  and  cov- 
erage ol  ppUtieal  matters?  It  seems  to 
me  it  is  very  cesential  to  p(rint  out  tbe 
process  for  peaceful  changes,  especially 
in  a  representative  and  responsiUe  form 
of  government.  I  am  glad  that  they  are 
doing  this. 

Mr.  PEYSER.  I  do  not  agree  with  tbe 
gentleman.  1  do  not  think  the  forum  is 
where  it  should  be  handled. 


BICENTENNIAL  COMMISSTON 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  a&d  to  revise  and  extend  his 
remarks.) 

Mr.  PEYSER.  Mr.  Speaker.  I  was  very 
disturbed  last  week  to  read  In  tbe  UB. 
News  &  World  Report  a  full-page  edito- 
rial on  tbe  mural  on  display  In  tbe  Bicen- 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  FUiVl- 
LEOED  REPORTS 

Mr.  LONG  of  Louisiana:  MT.  Speaker, 
I  ask  unanimous  consent  tbat  tbe  Com- 
mittee on  Rules  may  have  until  midnight 
tonight  to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
tbe  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 


TRIBCrrS    TO    WnXIAM   MCKINLEY 

(Mr.  R^SGFULA  asked  and  was  given 
pehnissiol:^  to  l^dress  the  House  for  1 
minute  and  to  revise  and  octend  bis  re- 
marks and  incite  extraneous  matter.) 

Mr.HSaULA.  Mr.  Q^eaker,  today,  you 
and  tbe  other  Members  will  obeerve  tbe 
red  carnations  provided  through  tbe 
oourtW  of  Chet  KdQer,of  United  Florists 
in  Canton.  Ohio,,  being  worn  by  the  Ohio 
Members  as  wdl  as  others.  This  is  to 
recognize  this  day  as  tbe  birthday  of 
WlIliam,McKinley,  25th  President  of  the 
United  States.  Oovomor  of  Obio  and 
li^Oiet  of  the  UB.  House  of  Repre- 
sentatives for  14  years  from  1877  to  1881 
representing  tbe  16tb  District  of  (Kilo; 

I  might  add  tbat  today  is  also  the 
birti^day  of  another  equally  distinguished 
Member,  tbe  gentlewoman  f rem  Mkbl- 
i^io.  Martha  Qaimxas.  Mrs.  QizrmqB 
r^te^ftq^^ie  today  her  surprise  during 
her  flret  month  in  Congress  as  a  new 
Member  to  see  carnations  being  worn  by 
the  Members  and  thinking  tbat  this  was 
in  honor  of  her  birthday  until  Frank 
Bow  had  to  break  tbe  news  to  her  tbat 


be  really  dktrlbttted  tbe  carnatlops  to 
honor  Wmiam  McKbdey. 

I  would  also  note  tbat  1  year  ago  today, 
many  Members  of  this  body  joined  ma 
in  paying  tribute  to  another  great  Amer- 
ican. Frank  T.  Bow,  my  distinguished 
predecessor  who  sirred  SI  years  as  a 
Member  of  this  body  and  7  years  a»  tbe 
ranking  R^nibllcan  on  the  totfrolpria- 
tlons  Committee.  During  tn^  ^time. 
Frank  Bow  provided  the  16th  District  of 
Ohio  and  the  Nation  with  dedicated 
leadership  and  a  compassionate  concern 
for  people  in  the  tradition  of  William 
McKinley. 

During  this  5  years  as  President  was 
the  destiny  of  President  McKinley  to 
lead  his  Nation  in  its  emergence  as  a 
world  power  in  Intemationl  affairs.  By 
the  Treaty  of  Paris  in  1898  this  coimtry 
esteblished  itself  firmly  both  in  Asia  and 
in  the  Americas,  acquiring  control  over 
Cuba,  I*uerto  Rico,  Oiiam,  and  the  Phll- 
Upines  not  as  colonies  in  the  imperialist 
tradition  but  as  territories  and  peoples 
for  whose  security  and  eventual  ^eedom 
we  assumed  responsibfltiy.  William  Mc- 
Kinley had  moved  with  the  greatest  re- 
luctance towturd  conflict  with  Spain,  but 
when  it  came,  in  the  words  of  President 
Taft,  he  "was  his  own  Chief  of  Staff  (in) 
the  war,"  directing  its  operations  on  a 
global  scale.  During'  his  administrations, 
he  even  sought  to  expand  tbe  sphere  of 
American  Influence  by  peaceful  means — 
the  partition  of  Samoa  In  1899  and  the 
appointment  of  the  first  American  Gov- 
ernor oi  Hawaii,  iat  examples.  The  enun- 
ciation of  the  "Open  Door"  policy  toward 
China  by  McKinley 's  great  Secretary  of 
State.  John  Hay.  tai  1899,  was  a  landmark 
in  the  history  of  the  Western  powers' 
relaUonships  in  Asia,  and  helped  pre- 
serve tbe  Chinese  people  from  further 
colonial  abuse.  The  United ''States  fuUy 
supported  the  first  international  peace 
conference  at  the  Hague  in  1899.  The 
present  administrati<m  is  following  in 
the  statesmanlike  path  which  McKinley 
blazed  over  70  years  ago  in  seeking  a 
structure  of  i>eace  throughout  the  globe^ 

What  Is  most  distinctive,  enduring, 
and  relevant  for  today  in  the  legacy  of 
William  McKinley  is  the  way  In  which 
he  served  his  country  as  a  moderator  and 
harmoaizer  of  diverse,  interests:  he 
sought  to  en^oody  a  truly  National  vision 
not  one  limited  by  special  interest  on 
narrowly  sectional  ties.  He  himself  had 
served  in  the  Civil  War,  and  he  knew  the 
need  for  Natiimal  unity.  Thanks  to  his 
bmnan  qualities  of  kindliness  of  heart 
and  genoxisity  of  spirit,  allied  with  an 
Innate^ense  of  personal  dignity,  he  was 
able  to  escape  the  bitter  political  enmi- 
ties of  his  day — remember  that  his  was 
the  era  of  tariff  and  free  silver  contro- 
versies as  well  as  tbe  sharp  debate  over 
America's  role  in  the  world — and  rise 
above  the  provocations  of  demagogs. 

A  crucial  element  in  his  character  was 
the  role  of  deep  religious  faith:  his  sense 
of  duty  to  God  took  precedence  over  all 
else,  and  exerted  a  major  influence  in  his 
day-to-day  political  decisions.  His  love 
for  and  loyalty  to  his  ailing  wife  touched 
the  Nation  with  its  evidence  of  devoted, 
life-long  affection.  Some  measure  of  the 
respect  and  affection  which  William  Mc- 
Kinley inspired  in  our  people  is  revealed 
in  the  shock  and  grief  with  which  his 
tragic  death  was  received  in  1901,  barely 
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•  njw^^^stoto hte a^pd^^ al ttie age    PBOyiWNQ   FOB   <?ONSIDERATION 

mai  at  UMhaattAaecm.  "'  i^  lonq  of  TioiiiAnft 'mt.  Speaker. 

by  direction  of  t^e  p^puni^t^e  on  Rules 


neU: 


.   >lbaw,toaa  perhefif.any  Preridapt  iaqce 

LtDp9l^>a  ira^  4q  toucb  vltb— «8  he  waa 
teutf  ABftft  qi— the  common  people  ol 
tola  MM  to  whom  he  imparted  his  mm 
lively  lulth  and  bi]Qad-baaed  charity. 

WllUam  McKlx4ey  was  the  fifth  Presi- 
dent bom  in  Ohio  and  the  fifth  to  die  in 
ofDoe.  He  was  the  third  to  be  nffnanalnat- 
ed,  and  the  second  bom  in  Ohio  to  be 
cut  down.  He  was.  in  fact,  the  fifth 
Ohlo-bom  President  elected  within  28 
years.  Be  was  the  flr»t  President  to  use 
the  telephcne  for  campaign  purposes, 
and  the  first  to  ride  in  an  automobile. 

His  love  of  and  eomoem  for  his  constit- 
uents was  evidenced  by  two  of  hl^  cam- 
p^jgn  slogans  used  during  the  famous 
troot  porch  campaign  for  the  Presidency. 
They  were.  "Oood  work,  good  money,  and 
good  wages"  and  "For  labor  a  short  day 
la  bett^  than  a  shinr^  dollar." 

Certainly,  however,  his  greatest  polit- 
ical exptaailpn  came  in  1901  at  the  Pan 
American-  Ezpoeltlon  in  Buffalo,  where 
he  gave  characteristic  utterance  to  his 
philosophical  vision  of  America's  role  in 
the  world  commimtty.  He  declared: 

Til*  porlod  of  exdUBlTeiWH  Is  pest— Ood 
and  xoMxy  ta*T*  llnJcsd  the  nations  t«gstbar. 
.  .  .  Tiolalitoii  Is  no  longor  poeilble  or  da- 
■Irabl*. 

It  was  a  propbetle  challenge  to  the 
new  century.  His  deetaig  words  speak 
to  us  here  today: 

Let  us  •▼•r  reoMmbar  .  .  .  tlwt  our  nal 
•mlnence  Um  In  ▼letonas  of  peeoe,  not  thoM 
of  war.  .  .  „  Our  euoast  prayw  la  that  Ood 
"^  0a<^u«l(7  rDQoliBafa  praapartty.  bH>pi- 
JMaa,  aadpyay  to  aH  our  nelgbbora,  and  like 
blaaalngi  to  aU  paoplaa  and  powers  on  aartb. 

Nothing  became  htaa  so  well  as  the 
dignity  with  which  he  faced  death  while 
a  Nation  and,  Indeed,  a  world  grieved. 
Eight  days  after  the  shooting,  he  roused 
himself  from  a  coma  long  enough  to  say 
to  those  attending  him: 

It  U  uaalaaik  gantlaman.  I  think  we  onctat 
to  bava  prayar. 

His  dying  words  gave  eloquent  voice  to 
the  faith  whleh  animated  his  life: 
It  la  God's  way.  BU  wlU.  not  ours,  be  done. 

Wnilam  McKlnley  was  a  man  in  the 
classic  uKdd— a  statesman  and  patriot,  a 
nan  of  the  people  and  a  man  of  deep 
personal  piety.  His  example  and  his 
memory  can  uplift  us  all  in  these  trou- 
bled times  as  we  recover  something  of 
his  sense  of  falih— faith  In  America  and 
faith  In  our  party,  and— above  all— faith 
in  the  Ood  «id  Father  of  us  an.  Author 
of  liberty  hi  this  blessed  land 
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I  oaU.MP  House  Retto] 
•4or  Its  immediate  CQQ^ptfrj^wuu.*) 
'  lUe  Clerk  read  tbef^Mttqn,  a«  f«l- 

o'Ji-Jl'w-*'        '^  ■•'•■    "■'  '  ^'^^ 
.ASfpfipeg,  f^.npon  Ibe  adofitlon  qt  tbla 

nacdutton  tt  alui,^  b«  in  ocdar  to  xaova 
tbat  the  Bousa  abaU  revive  Itaelf  Mto 't^ 
Oonunittee  of'  tbe  Wbole  House  on  the  St4te 
0*  tbe  Union  for  tbe  ctnulderatlon  of  tlie 
bUI  (HJt.  11793)  to  reotganlza  and  ooaabu- 
data  caetatn  tunotSons  ar  the  Vsdana  dor- 
amawnt  in  a.naw  Mdei*!  Bnaigy  Aihnlaia- 
tratteo  in  order  tp  proiiota  nan.  eflkelant 
managamant  of  auot)  ftaxetkxia.  aftat  gen- 
eral dabat^  wbicb  Aball.be  coailnad  to  tbe 
bUI  and  lihaU  continue  net  to  exceed  two 


boun.:',to  b^  .equally  OIt 
by  tba  ebattmato  and  li  ' 
bair  of  th»'  OitettMMta 
aratlona,  tbe  bill  a&ku 
nent  under  tba  flye- 
In  order  to  consider  tbe 
Datura  ot  a  aubstlttite 

Ckuunlttee  on  OoveL . 

printed  in  tbe  bill  as  an 
puipaia  of  amendment 
rule,  and  aU  points  of 
7,  It),  and  18  cit  said  an 
•otnply  wltb  tba  >»©▼_ 
XXI  ara^bayrioy  watred. 
aiieb  flonaldaratton,  tbe 
and  tytport  tbe  bUl  to 


J  niuiQRty  num- 
Oereraznitttt  ^Op- 
read  for  amand- 
>  kuULdtabaU  be 
aant  la  ttip 
.  tdad  by  tba 
Pperattoof ,  j^w 


letrjigalnsti 
lttiWfar4a 


far  4auun)  tb 

of  cUuae  4,  rule 

the  oodchiBlon  qf 

ilteaa  abali  riae 

tHe  House  wltb  suob 


amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  In 
tbeHouae  on  any  amendment  adopted  In  the 
Committee  of  tbe  Whole  to  the  bill  cw  com- 
mittee amendment^  in  the  natwv  of  a  sub- 
stitute. Tbe  preslttus  (tuastlon  sbaU  be 
considered  as  onlered  on  tbe  bill  and  amend- 
aAents  thereto  t6  final  passage  wttbout  mter- 
venlng  motion  exe^t  onf  motion  to  recom- 
mit wltb  or  without  tnstnlotlckMI.  , 

The  SPE&BER.  The  gentleman  from 
Louisiana  (Mr.  Lono)  is  recognized  for 
Ihaur.  I    Ml 

Ifr.  lONO  of  LoulsUnai,  l£r.  Speaker 


gentloBan  from 
>wsoif),  pending 
:h  time  as  I  may 


I  yteU  80  minutes  to 
California  (Mr.  Del 
which  I  yield  myself  s 
consume. 

Mr.  Speaker,  House  Resolution  788  pro- 
vides for  an  open  rula  with  2  hours  of 
general  debate  on  HJi.  11793,  a  Ml  to  i«- 
organlze  and  consoUdite  certain  Xunc- 
tldns  of  the  Federal  Oowrament  in  a  new 
Federal  Energy  Adn^Mrat^ 

House  Resolution  78l  provide  It  shall 
be  In  order  to  consider  (be  y,mAT^Hfn»Ti^f  fa 
the  nature  of  a  substlty^  reetnnineoided 
by  the  Committee  on  dbverhmeni  Oper- 
ations now  printed  In  the  bill  as  an  orig- 
inal bill  for  the  pxirpose  of  amendment. 
House  Resolution  788  also  provides  that 
points  of  order  against  «ectlons  7, 10  and 
12  of  the  substttute  for  failure  to  comply 
with  the  provisions  of  clause  4, 


_'_"'    "rr    »-- ."~«»»»*o    \^    bwuBc    ^,    rule 

^  -*  -«„  wicoix^  uma.  -xxi,  of  the  Rules  of  tl^e  Home  of  Rep- 

As  we  mark  the  birthday  of  William    f"«nt*ttves— prohibiting  appropriations 
cKlnley,  may  our  Nation  witness  a    "^Ji^eslslativeblll— erejwalved. 

HJl.  11793  created  a  fcmporaiy.  2-year 
Federal  Energy  Admlnlitratlon  (FEA)  as 


McKlnley,  may  our  Nation  witness  a 
renewal  of  dedication  to  the  Ideals  and 
principles  for  which  be  lived.  And  I  say 
to  you,  as  he  said,  have  faith  to  America 

!SS  £.^^f***  **'°'  "«*"  Ood.  are 
■till  tbe  besi  hope  of  earth. 


relating  to  the 
bisatloh.  the  bl- 
|tfon,  the  Office  of 
and  the  XM  - 


the  Interior,  fi 
Office  of  Petrcdeum 
fice  of  Energy  Popeei 
Energy  Data  nslO'^ 
tteeOfOlI&tfaJ^. 

Mr.  Speaker,  I  urge!  the  adoption  of 
House  Resfdution  786  {to  order  that  we 
may  discuss  and  debatdHJt.  11793. 

'Ifr.  DEL  CLAWSON.  Mt.  Speaker  I 
yield  mys^  suob  tlm^  as  I  may  con- 


lution7<8pn>- 
tn  of  HJL 11798, 
^^ratloiQ,  under 
(rf  gensral  de- 
ter provlsioDs: 
ittee  substitute 
bill  for  thepur- 
SQeoad.it  waives 


TtoswalTCr 
ktiona  oon- 

tf  HH.  11793  Is 
lergy  Admlnls- 


iMir,  Speaker.  House  I. 
vldes  for  the  c<mslderat 
■Federal  s^iergy  Ac. 
an  open  rule  with  2 
bate.  Therule  has  i 
Flzetv  it  makes  the 

to  order  as  an  oi 

pose  of  amendment ^ , ..  „«„„ 

potots  of  ordnr  against  gecfciona  7. 10.  and 
U  for  failure  to  compl^  witti  the  imovI- 
siens  of  clause  4  of  rule 
is  needed  because  of  ai 
tatoed  in  a  legislative 
.    The  primary  purpot 
toeetaUisha  Federal 
ib^ttlpn  for  a  a-year  i 

Hks  UQ  transfers  toltbe  Fedeiml  Ox- 
jrgy  Admlnli^hiitor  ftixn  the  Depart- 
flaent  ef/ Interior  functions  relating  to 


The  Office  of  Petrolei 
Office  of  Energy 
flee  of  Energy  Data 
the  OfBce  of  Oil  ani 
ferred  are  functions 
ergy   Division  of  the 
CounclL 

If  ILR.  11793  is 
the  Federal  Energy 
established.  It  will  rep: 
Federal  Etourgy  Office, 
who  is  iMiesently  at  t 
eral  Energy  Office,  Is  . 
Administrator  of  the 
enactment  of  this  bill. 

The  cost  of  this  bill 
period  Is  oxpected  to 
However,  the 


Allocation,  the 

tion,  the  Of- 

Analysls,  and 

Also  trans- 

to  theSa- 

Cost  of  Living 

toto  law  and 
linistratkm  is 
the  wTiii«T»g 
William  Simon, 
lead  of  the  Fed- 
eted  tobeccnne 
agency  upon 


^independent  agency  to  the  executive 
wan^of  Uie  Government.  The  bill 
wan8*wa  to  the  new  Fefleral  Energy  Ad- 
ministration from  thd  Department  oir 


lover  the  2-year 
be  $376,000,000. 
committee  report  potots 
out  that  much  of  the  dost  would  be  to- 
curred  by  existing  agencies  if  the  new 
Administration  were  not  created. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  ruleto  order  that. the  House  may  be- 
gto  dehate  on  H.R.  117^. 

Mr.  a^jeaker,  Z  yield  euch  time  as  he 
may  consume  to  the  gentlonan  from 
Iowa  (Mr.  Oaoss) . 

Mr.  GROSS.  Mr.  Speaker,  to  view  of 
the  fact  that  only  ladt  December  the 
House  approved  the  ftiergy  Reeeardi 
and  Development  Admmlstration  bill,  I 
should  like  to  ask  sometoe  why  there  be 
a  further  prrilferatlon^  of  the  admini- 
stration of  the  energy  situation  at  thti 
time? 

Mr.  HOLIFIELD.  Mr.  jspeaker,  will  the 
genUeman  yield? 

Mr.  GROSS.  I  yield  tb  the  genUeman 
from  Calif omla. 

Mr.  HOLIFIELD.  I  tliank  the  gentle- 
man for  yielding. 

The  bill  we  passed  la^t  year  known  as 
ERDA.  the  Energy  Research  and  De- 
velopment Adminlstratton,  was  for  the 
specific  purpose  of  rosea  xh  and  develop- 
ment. It  had  nothing  t)  do  at  all  with 
adminlstratlpn  of  the  different  things 
such  as  rationing  authcrtty  and  alloca- 


■I'. 
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tioQOf  fuel  and  all  of  the<other  powers 
that  were  put  to  the  Stamers  bill.  TUs 
bUl  ^hat  we  have  before  us  today  Is  com- 
p^etdy  separate  fn^n  the  Staggers  Wll 
9^  tfcm  the  ERDA  UU.  This  is  to  set  up 
%.^tutory  organlaatlon  to  replace  the 
present  organlaaj^on  under  which  Mr. 
^p^n  is  working,  which  is  called  the 
Federal  Energy  Office.  It  is  set  up  by 
Bzecuttve  order  and,  of  course,  as  the 
gentleman  knows,  there  are  a  number  of 
differences  between  an  orguilmticm  set 
UP  by  Executive  order  and  one  set  up  by 
statute. 

Ihe  most  important  is  from  a  finan- 
cial standpotot — I  know  the  genUfiDoan 
Ixfam  Iowa  is  alwaya  toterested  to  that — 
and  is  that  any  emergency  office  set  vp 
by  an  Executive  order  must  be  funded 
from  the  President's  Emergency  Fund, 
or  he  must  borrow  people  from  the  other 
agencies  and  let  the  agenclM  sui^ly  t^e 
money. 

Mr.  GROSS.  It  does  not  make  a  great 
deal  of  difference  where  the  supply  of 
money  comes  from  insofar  as  the  legis- 
lation is  concerned.  It  all  comes  out  of 
the  taxpayer's  pockets,  does  It  not? 

Mr.  HOLZFIEU).  That  Is  right.  The 
money  is  being  spent  anyway,  for  the 
C:!ost  of  Living  Coimcil  which  is  already 
set  up  and  already  has  personnel,  and 
where  other  organizations  have  person- 
Diel  and  functions  which  are  placed  to 
tbe  new  organization.  This  bill  does  not 
contato  any  new  appropriations.  It 
merely  transfers  the  appropriations  that 
are  already  assigned  to  the  fimctions 
that  are  {transferred  toto  the  new  orga- 
nization. 

Mr.  GROSS,  tf  T  understood  the  gen- 
tleman from  California  (Mr.  Del  Claw- 
soK)  correctly  It  is  estimated  the  ex- 
penditure for  this  proposed  Office  of  Ad- 
mlnistration  would  be  $375  million. 

Mr.  HOUFIELiD.  It  Is  poi^ble  that 
they  will  ask  for  that  amount  of  money, 
but  a  great  part  of  that  amount  of  money 
is  already  appropriated  and  there  are  no 
new  appropriations  here.  What  they  wIU 
ask  for  to  their  appropriation  bill.  I  do 
not  know. 

Mr.  GROSS.  What  did  ERDA  cost? 

Mr.  HOLLFIKLD.  It  has  not  cost  any- 
thing. 

Mr.  GROSS.  What  wUl  It  cost? 

Mr.  HOLIFIELD.  It  should  not  cost 
any  more  than  its  regular  appropriations 
which  are  now  given  to  the  Atomic  Ener- 
gy Conmilssl(m  with  this  exception,  that 
for  instance  the  Office  of  Coal  Research 
i4>propriations  will  be  transferred  toto 
ERDA.  That  does  not  mean  any  new  ap- 
propriations, but  that  is  a  matter  for  the 
Appropriations  Committee  to  decide,  and 
the  legislation  for  ERDA  did  not  author- 
ise any  new  appropriations.  Neither  does 
this  authorize  any  new  appropriations. 

Mr.  GROSS.  Do  I  understand  that 
ERDA — and  I  Just  do  not  remember  the 
details  of  the  bill — was  open-ended,  that 
there  was  no  fixed  figure  on  authoriza- 
tion? 

Mr.  HOLIFIELD.  There  were  only  the 
appropriations  that  have  already  been 
made  to  the  Atomic  Energy  Commission 
and  the  Bureau  of  Mtoes  and  other  ac- 


tivMes  which  were  transferred  over,  and 
theor  will  have  to  go  on  with  that  for  the 
reet:  of  the  fiscal  year  todess  there  is  a 
mmest  fa:  funds  and  that  would  come 
probably  under  a  supplemental  appro- 
prlaticm,  and  the  House  would  have  an 
OKwrtunity  to  work  its  will  on  that 

Mr.  GROSS.  I  will  have  to  say  to  the 
genUeman  I  presently  am  unable  to  com- 
prehend why  we  are  now  deliberately 
proliferating  these  agencies  with  reivect 
to  Kiergy  control.  Unless  adequate  justi- 
fication Is  given  for  tUs  particular  bill  I 
shall  vote  against  the  rule. 

Mr.  HOLLFIEU).  The  genUeman  will 
have  to  make  up  his  own  mtod  on  that, 
and  he  certainly  has  a  very  fine  mtod  to 
make  up.  I  will  say  that. 

Mr.  DEL  CLAW80N.  Mr.  %)eaker.  I 
have  no  further  request  for  time  and 
reserve  the  balance  of  my  time 

Mr.  LONO  of  Louisiana.  Mr.  Speaker. 
I  move  the  previous  qiiestkm  on  the  re- 
solution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayee  ap- 
peared to  have  it. 

Mr.  MONTGOMERY.  Mr.  ^^eaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
potot  of  order  that  a  quorum  is  not 
present 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  380,  nays  5. 
answered  "present"  4.  not  voting  41,  as 
follows: 


Abdnor 

Ataaug 

Addabbo 

Alexander 

Anderson. 

oaiu. 
Anderson,  HI. 
Andrews,  N.O. 
Andrews, 

N.Dak. 
Annimzlo 
Arcber 
Arends 
Armstrong 
Aspln 
BadUlo 
BafalU 
Baker 
Barrett 
Baiunan 
Beard 
BeU 

Bennett 
Bergland 
BevUl 
Biaggl 
Blestir 
Blngbam 
Bla<^bum 
Blatnlk 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Bray 
Bieaux 
Brlnkley 
Brooks 
Broomfleld 
Brotsman 
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Brown,  Calif. 
Brown,  Mlcb. 
Brown,  Ohio 
BroybUl.  N.C.> 
Broyblll.  Va. 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  na. 
Burke,  ICass. 
Burleson,  Tex. 
Burllson,  Mo. 
Biuton 
Butler 
Byron 
Camp 
Carey,  N.T. 
Carney,  Ohio 
Carter 
Cederbeig 
Chamberlain 
Cbappell 
Ctaisbolm 
Clancy 
Clatk 
Claiisen, 
DonH. 
Clawson,  Del 
Clay 

Qeveland 
Cochran 
Cohen 
ColHer 
Collins,  m. 
Collins,  Tex. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cotter 


Coughlln 
Crane 
Cronln 
Daniel,  Dan 
Canlel,  Robert 

w.,jr. 

Daniels. 

DomlnlckV. 
Danlelaon 
Davis.  Oa. 
Davis,  B.C. 
Davis,  WU. 
delaOaica 
Delaney 
Dellenback 
Denbolm 
Dennis 
Dent 

Derwlnskl 
Devlne 
Dickinson 
Dlggs 
Dlngell 
Donohue 
Downing 
Drlnan 
Dulskl 
Duncan 
duPont 
Edwards,  Ala. 
Erlenbom 
Each 

Esbleman 
Evans,  Colo. 
Bvlns.Tenn. 
Fascell 
Plndley 
Pish 
Fisher 
Wood 
Howw 


Flynt 

UcDade 

Rousselot 

Foley 

McBwen 

Roybal 

Forsytba 

kcevau 

Runnela 

McKay 

Ruppe 

Fraser 

Mcsisaay 

Ruth 

FrellnghTxysaB 

Mc^Mddea 

Ryan 

Frenael 

Maddaa 

St  Oermala 

Prey 

Mahon 

Sandman 

FroaUioh 

Mallary 

Barasln 

Fulton 

Maradti 

Sarbanaa 

Fuqua 

Martin.  Nebr. 

Satterfldd 

Oaydos 

Martm.  N.C. 

Scherte 

Oettys 

Matblas,  OBllf . 

Schneebtfl 

Qlalmo 

Matbls.Oa. 

Schroeder 

Oilman 

Matsunaca 

Selberllng 

Olnn 

MassoU 

Shipley 

Ooldwater 

Meeds 

Sboup 

Gtonaalea 

Metcalfe 

Shustar 

Ckx>dllng 

Mesvlnsky 

Slkes 

Oraaao 

Mlcbel 

Sisk 

Oray 

Miller 

Black 

areen,  Otag. 

Mlnlsh 

Smith.  Iowa 

areen.Pa. 

Mink 

Smith,  N.T. 

QrUBths 

Mlnsball,  Ohio 

Snyder 

Orover 

MltobaU.Md. 

%>ence 

Oubaer 

MltcbeU.  N.Y. 

Staggers 

Oude 

MlzeU 

Stanton. 

Ouyer 

Moakley 

J.wmtam 

HamUton 

MOUoban 

Stanton, 

Hammer- 

Montgomery 

JamaaV. 

scbmldt 

Moorhead. 

Steed 

Hanley 

Calif. 

Statfe 

Hanraban 

Moortwad.Pa. 

Steelman 

Hansen,  Idaho 

Morgan 

Stelger,  Aria. 

Hansen,  Wash. 

Mosber 

Stelger,  Wis. 

Harrington 

Murptay.  m. 

Stephens 

Harsha 

Murphy,  N.T. 

atoksa 

Harvey 

Myers 

Stratton 

Natcher 

Stubblefleld 

Hawkins 

Nedzl 

Stuckey 

Hays 

Nelsen 

Studda 

H«bert 

Nichols 

Sullivan 

Hechler,  W.  Va 

.  NU 

Symington 

Heinz 

Obey 

Taioott 

Helstoskl 

O'Brien 

■Taylor.  Mo. 

O'Hara 

Taylm-,  N.O. 

mcks 

O'Neill 

Thomson.  Wis. 

HUUs 

Owens 

Thone 

Hinshaw 

Parrls 

Thornton 

Hogan 

Passasan 

Tleraaa 

Hollfleld 

Patman 

Tow^,  Ner. 

Holt 

Patten 

Treen 

Holtcman 

Udall 

Horton 

Perkins 

Ullman 

Pettis 

Vander  Jagt 

Howard 

Peyser 

Vanik 

Huber 

Pickle  ' 

Vaysey 

Hudnut 

PUe 

Vlgorlto 

Htmgate 

Poage 

Waggonnar 

EMnt 

PodeU 

Waldle 

ichord 

PoweU.Oblo 

Wamplar 

Johnson,  Calif 

.  Preyer 

Ware 

Johnson,  Colo. 

Price,  ni. 

wbalen 

Johnson,  Pa. 

Price,  Tex. 

White 

Jones.  Ala. 

Prttchard 

Whltehunt 

Jones.  N.C. 

Qule 

Wblttan 

Jordan 

Qiilllen 

WldnaU 

Karth 

Ballsbacfc 

Wiggins 

Kastenmeler 

Randall 

WUliams 

Kazen 

Rangel 

Wilson.  Bob 

Kemp 

Rarick 

WUson, 

Ketchum 

Raes 

Charles  H.. 

King 

Begula 

Oallf. 

Koch 

Reld 

Wolff 

Kuykendan 

Reuss 

Wright 

Kyros 

Rlegle 

Wystt 

LandgrelM 

Rlnaldo 

Wydlar 

Landnim 

RoberU 

Wylle 

Latu 

Robinson,  Va. 

Wymaa 

Leggett 

Roblson,  N.T. 

Yates 

Lehman 

Rodlno 

Tatron       ^ 

Lent 

Roe 

Tonng,  War 

Utton 

Rogers 

Young,  m. 

Long.  La. 

Roncallo,  Wyo 

Young,  S.C. 

Long.lfd. 

RoneaUo,  N.T. 

Toimg,  Tex. 

Lou 

Rooney,  Pa. 

Zablockl 

Lujan 

Rose 

Zlon 

Ifeaory 

Rosenthal 

Zwacb 

McCloakey 

Bostenkowski 

McCoUlster 

Roush 
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Bckhardt  Maodonald        Byrnms 

Gross  Melebar 
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Breckinridge      Moss 
Hutchinson 


Bar 


un 
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Athbrook. 

Achlty 

Btmoo 

Oulw 

DeUuma 

Dam 

BCttrwda.  OWU. 

Blbeci 

Vovtl 

OlbbOM 

OunUr 


H«AlW 

Jftnnan 

J«mea.OkU. 

JoiMB.Tnw. 

Xhievnukl 

MoOoimmck 

MmiQB 

UiUlUanl 


Booney.  M.T. 
aetMUoB 
8hrlT«r 
Skublti 


kteyn* 

muHd 


Tncus 
Tbompaoo.  KJ. 

VIUlDMCUB 

WaUh 

WUaon, 

Cbarle«,Tax. 
Winn 
Tounc,  ^''-fc-- 


So  the  rwolutian  was  agreed  ta 
The  Clark  announced   the  following 

pain: 
Mr.  ThaiQpnti  of  New  Jersey  with  Mr. 

Dom. 

Mr.  Booaer  of  New  York  with  Mr.  AA- 
brook. 

Mr.  Haley  with  Mr.  abodes. 

Mr.  Bmoo  with  lit.  Ctantw. 

Mr.  KlneBynakl  with  Mr.  Jarman. 

Mr.  Teesua  with  Mr.  Young  of  Alaska. 

Mr.  Younc  of  Oeoctia  with  Mr.  McCormack. 

Mr.  Aahley  with  Mr.  Sbrlyer. 

Mr.  Adama  with  Mra.  Heckler  of  Maaaaebn* 
Mtts. 

Mr.  Culrer  with  Mr.  Winn. 

Mr.  Banna  with  ICr.  SebaUus. 

Ifr.  Jones  at  Tennaeaee  with  Mr.  Madlcan 

Mr.  Bnwrf  with  Mr.  Walsh. 

Mr.  Bdwards  of  California  with  Mr.  8ku- 
blts. 

Mr.  DeUnms  with  Mr.  Toed. 
Mr.  OlbboDs  with  MT.  Jonas  of  Oklahoma 
Mr-PseayotTmswlthMr.Mayne. 
Mr.  Maan  wtth  Mr.  MUftad. 
Mr.  MUls  with  Mr.  Stark. 
Itr.  Taa  Daarlln  with  Mr.  Charlaa  WQaon  of 
Texas. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reccDslder  was  laid  on 
the  table. 


VETERANS  EDUCATION  BILL 

(Mr.  I/DNG  of  Maryland  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  LONG  of  Maryland.  Ux.  Speaker, 
while  our  veterans  cannot  afford  to  use 
their  OI  education  benefits.  Am^rlfan 
dollars  are  being  loaned  to  foreign  bor- 
rowers at  near  zero  taiterest  rates  with  al- 
most forever  to  repay. 

The  bin  I  Introduced  today  hicreases 
the  direct  educational  benefits  for  vet- 
erans, guarantees  those  benefits  will  be 
avallaUe  until  the  veteran  wants  to  use 
them,  and  provides  a  loan  program  to 
help  veterans  meet  their  living  ex- 
penses while  In  schocd. 

The  loan  terms  In  my  bill  would  be 
the  same  as  those  provided  for  foreign 
aid  loans — 2  percent  per  year  for  a  10- 
year  graee  period  and  8  percent  per  year 
during  the  repayment  period. 

Our  veterans  deserve  at  least  as  good  a 
deal  as  foreign  governments  get  instead 
of  a  so-called  benefit  that  they  cannot 
afford  to  use. 


FEDERAL  ENERGY  ADMINIB- 
TRATKMT 

Mr.  HOLIFIEU>.  Mr.  Speaker.  I  move 
that  the  House  resolve  Itsdf  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bin  (HH.  11793)  to  reorganize  and 


cooBOlfatote  certain  fusctlonsxif  the  Ad- 
«•*!  dovenuaeait  in  t^  new  I>Merml  En- 
ergy Administration  1*  order  to  pramete 
niore  ^Dciait  "»*"*eft»ient  of  such  tano- 
tioos. 

Tlie  motioa  was  agrfed  to. 

a*  THB  ooMwrma  or  thb  wwot* 

Accordingly,  the  Hduse  resolved  Itself 
Into  the  Committee  <^  the  Whole  Bouse 
onthe  State  of  the  Onion  for  the  con- 
sideration of  the  bnifHJl.  11793,  with 
Mr.  PlTNT  In  the  chair. 

The  Cleric  read  the  (title  of  the  MU. 
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ider 


the  first  read- 
wtth. 

thie  rule,  the 

•mia  (Mr.  Hou- 

for  1  hour  and 

York  (Mr.  Hor- 

1  hour. 

tfae  gehtle- 

HounxLo). 

Chairman,   I 


By  unanimous 
ingoftb«billwas_ 

The  CHAIRMAN 
gentleman  from  C 

rsEut)  will  be „ 

the  gentteman  from 
TON)  wHl  be 

The  Chatf  now 

man  from  Calif <»iiia  ( 

Mr.    HOMFIELD.    

yield  myself  10  minutes. 

Before  I  present  my;  statement  on  the 
Ml,  I  wish  to  annouaee  to  the  House 
that  by  agreement  wlih  the  genUeman 
from  West  Virginia  (Mr.  Staooxis),  we 
wlU  proceed  with  the  general  debate  but 
defer  reading  the  blUi  for  amendments 
today.  I 

The  gentleman  froii  West  Virginia 
the  distinguished  chalitnan  of  the  Com- 
mittee on  Interstate  ahd  Foreign  OMn- 
merce,  has  requested  t|iat  we  defer  vot- 
ing on  the  amendment^  for  a  reasonable 
time  to  give  the  Congress  an  (vportu- 

S**^««  *fw  °°  "^  sonference  report  on 
B.  2589,  the  emergency  powers  hill  re- 
ported from  the  gentleinan's  committee, 
and  agreed  to  In  Confiess.  but  not  fi- 
nally enacted  when  thei  1st  session  of  the 
93d  Congress  ended.       I 

The  leadership  Is  ap 
ation  and  has  raised 

Mr.    HORTON.    W: 
yield? 

Mr.  HOLIPIELD.  I  ,._„  ^  „^  g^„. 
tleman  from  I^w  York,  the  ranking  mi- 
nority monber  of  ouTvcemmittee 

Mr.  HORTON.  Is  it  tot  true  that  the 
House  cannot  act  on  the  conference  re- 
port on  S.  2589,  the  Staggers  bill,  until 
the  Senate  acts  first  ?     i 

Mr.  HOUFIELD.  Tlkt  is  my  under- 
standing. I 

Mr.  HORTON.  It  haL  been  stated  in 
Uie  Record  of  January  24.  1974.  that  the 
Senate  will  vote  on  this  matter  at  4:30 
this  afternoon.  It  has  ^so  been  reported 
that  a  recommittal  motion  will  be  offered 
In  the  Senate.  What  hs|)pens  if  the  con- 
ference report  is  recommitted?  Does  that 
mean  that  we  wlU  not  b<  i  able  to  act  upon 
our  bill.  HJi.  11793?  ^^ 

Mr.  HOUFIELD.  Of  course.  I  cannot 
tell  the  gentleman  fron  New  York  what 


of  this  situ- 
objection. 
the   gentleman 

teld  to  the  gen- 


today,  or  as  to 


the  other  body  will  dd 
when  the  conference  rttsort  cm  S.  2589 
will  come  before  this  Bouse.  It  is  my 
understanding  that  if  that  conference 
report  is  not  acted  upob(  today  or  tomor- 
row to  the  House,  that  then  we  will  pro- 
ceed to  complete  actioi  on  the  bUl  be- 
fore us  to  a  timely  way] 

Mr.  Chairman,  I  will  yield  to  the  gen- 
tleman from  West  Virginia  (Mr.  Stao- 
GRRs)  for  conflrmatkm  rf  my  statement 
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nmlttee.  I  wstOl 

gentleman  srleld 

^ter  so  that  I  can 
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from  California 
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from  West  Vlr- 

gentleman  f^ean 

)  completes  his 

will  the 

eld  to  the  gentle- 
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California.  Does 


M  r.   Chairman,   I    time.  The  Members  are  \  rell  aware  of  the 


thank  the  ftntleman 

yielding  to  me. 
I  think  the  gentle 

situation  as  we  talki 

etoely.  I  would  Uke 

time  I  talked  to  the 

Califomta  (Mr.  Ho 

t&e  Importance  of  thi 

had  cottw  out  of  our 

appreciate  having  _ 
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egn>lian  tte  un  a  lit 
But,  as  the  gea 

states,  that  is  the  con 

■    Mr.  HOUFIELD.  I 

further  to  the  genti 

gtoia  Just  as  soon  as 

New  York  (Mr.  Ho* 

Btatemoit. 
Mr.  GROSS.  Mr. 

gentleman  yldd? 
Mr.  HOLtPTELD.  I 

man  from  Iowa. 
Mr.  GROSS.  Mr.  C 

ask  the  gentleman  fro ,  _,^ 

this  then  mean  that  we  will  dl^>ose  of 
the  fifeneral  debate  onW.  and  not  under- 
take the  5-mtoute  rule  today? 

Mr.  HOLIPIELD.  Of  coiu^,  the  gen- 
tlemen from  Iowa  imde  rstands  that  that 
happens  many,  many  tt  nes. 

Mr.  GROSS.  I  under  itand  that,  but  I 
just  want  It  to  be  clear  that  we  will  drxq) 
this  bill  after  general  lebate  and  until 
some  disposition  has  b<»en  made  by  the 
Senate  of  the  conferee  ce  report  on  the 

energy  bill? 

Mr.  HOUFIELD.  As  I  understand  It, 
the  Senate  will  act  uion  the  Staggers 
bill  this  afternoon,  anil  the  gentleman 
from  West  Virginia  (Mr.  Stagoxrs)  has 
asked  us  to  defer  amem  Ung  this  bin  un- 
til we  find  out  what  tlie  action  Is  over 
there.  . 

Mr.  HORTON.  Mr.  (Chairman,  If  the 
gentleman  will  yield,  it  h ;  my  understand- 
ing, and  I  hope  It  is  cor  -ect,  that  we  can 
proceed  with  the  amen  Ung  process  un- 
der the  5-mlnute  rule  U  morrow. 

Is  that  the  desire  of  t]  le  chairman,  the 
gentleman  from  Calif o-nla  (Mr.  Hou- 
riRLD)  also? 

Mr.  HOUFIELD.  It  Li  my  desire,  and, 
as  a  matter  of  fact,  I  would  like  to  pro- 
ceed this  afternoon,  but  other  arrange- 
ments have  been  agreed  to.  as  the  gentle- 
man knows,  and,  of  course,  I  will  honor 
those  arrangements.       | 

Mr.  HORTON.  As  I  understand  it,  this 
bill  that  are  we  now^etting  ready  to 
take  up  will  not  be  dela^^ed.  and  we  will 
move  as  expeditiously  as  we  possibly  can. 
and  that  we  will  not  wait  until  final  de- 
termination of  that  conference  report. 

Mr.  HOUFIELD.  I  want  to  move  as 
expeditiously  as  I  can,  after  umsultatlon 
with  the  leadership.     J 

Mr.  HORTON.  I  thank  the  gentleman. 

Mr.  HOUFIELD.  Mr.  qtiainnao, 
H.R.  11793  creates  a  new  temporary  Fed- 
eral Energy  Admtoistratlon  to  adminis- 
ter the  Government's  sHort-range  emer- 
gency programs  to  m^t  the  current 
energy  cri-sls.  The  bill  iras  approved  by 
our  committee  on  Decen  ber  19,  1973.  We 
had  h(K>ed  to  bring  thi 
House  before  the  ertd  ol 
but  unfortunately,  there 


bill  before  the 
the  lat  session, 
was  not  enough 


legislative  situation  that  confronted  us 
In  the  closing  days  of  th»li»t  session. 

Before  going  to  the  substance  of  the 
bill,  let  me. stress  these  potots: 
^One.  llici  bill  is  strongly  sumiorted  by 
our  committee.  When  we  brous^t  up  ttra 
bill  to  ccnamittee  there  were  29  monbers 
present  and  voting,  and;  28  of  them  were 
in  favor  of  the  bill. 

Two.  The  Senate  already  has  acted  on 
its  version  of  this  legislation.  The  Senate 
bill  was  passed  on  December  19, 1973. 

Three.  The  admlnlstratian  sumrarts 
this  bUL  The  organisational  approach 
embodied  to  this  bill  was  specifically  re- 
Quested  by  the  President  to  a  message 
of  December  4.  1973.  and  agato  to  his 
energy  measage  to  the  Congress  last 
week. 

Four.  This  bill  Is  totended  to  comple- 
ment the  Energy  Emergency  Act  (S. 
2589);  that  is,  the  Staggers  bill,  as 
sgreed  to  to  conference.  As  the  commit- 
tee of  conferenoe  on  the  Staggers  bill 
says  to  its  Jotot  explanatory  state.  Sen- 
ate Report  No.  93-663.  page  43: 

The  conf  ereee  wish  to  emphasize  that  the 
creation  of  a  temporary  Federal  Emergency 
Bnergy  Administration  under  this  Act  does 
not  remove  the  necessity  of  the  Congress  act- 
ing upon  the  legislation  reported  by  the 
House  and  Senate  Government  Operations 
Committees.  The  need  for  statutory  creation 
of  an  administrative  office  within  the  Execu- 
tive Branch  which  consolidates  energy  poUcy 
related  functions  of  government  remains  real 
and  immediate.  This  Act  provides  the  basic 
authority  to  initiate  the  establishment  of 
such  an  administrative  office. 

In  other  words,  our  bill,  H.R.  11793. 
provides  the  organizational  framework. 
The  Staggers  bill,  as  agreed  to  to  con- 
ference, provides  the  substantive  author- 
ities for  energy  conservaticsi  and  alloca- 
tion programs. 

The  Federal  Energy  Administration, 
created  to  Hit.  11793,  wlU  be  the  admto- 
Istrative  organization  to  replace  the  Fed- 
eral Energy  Office,  establi^ed  by  Execu- 
tive order  on  December  4,  1973.  WUham 
E.  Simon,  Deputy  Secretaiy  of  the  Treas- 
ury, is  the  Administrator  of  the  Federal 
Energy  Office,  and  it  is  our  understand- 
ing that  he  will  conttoue,  subject  to  Sen- 
ate confirmation,  as  FEIA  Administrator. 
That  office  will  be  compensated  at  levd 
n  of  the  Executive  Schedule— ^42,500. 
The  bill  provides  additionally  for  a  Dep- 
uty Administrator  at  level  m— $40,000; 
sbc  Assistant  Administrators  and  a  Gen- 
eral Counsel  at  level  IV — $38,000,  and  not 
more  than  ntoe  additional  officers  at  level 
V— $36,000. 

Section  5  of  the  bill  sets  forth  the 
fimctlons  of  the  Administrator. 

Let  me  speak  very  plaint  at  this  potot. 
These  are  advisory  and  procedural.  There 
Is  much  confusion  abroad  to  regard  to 
tUs  bill.  This  Mil  does  not  change  the 
authority  and  functions,  and  so  forth,  of 
the  different  aote,  like  the  Economic 
Stabilization  Act.  and  acto  that  come 
under  the  Committee  on  mterstate  and 
Foreign  Commerce.  This  is  an  organiza- 
tion bill.  This  bill  sete  up  the  machinery 
to  administer  all  of  the  laws  that  are 
now  on  the  books  and  such  as  may  be  put 
on  to  the  future  to  regard  to  energy. 

Please  keep  that  clearly  to  mind. 

The  Administrator  is  to  advise  the 
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President  and  Congress  on  national 
energy  policies  both  to  their  foreign  and 
domestic  aspects.  He  is  to  assess  the  ade- 
quacy of  energy  resources  and  to  collect 
and  analyze  energy  data.  He  is  to  develop 
plans  and  programs  for  meeting  energy 
shortages,  to  assure  that  programs  are 
fairly  and  efficiently  administered,  to 
promote  price  stability  and  competition, 
and  to  prevent  unreasonable  proflte.  But 
we  do  not  tell  him  how  to  do  this.  He 
win  get  the  basic  authority  and  instruc- 
tions on  how  to  do  these  things  from 
the  basic  acte  such  as  c(»ne  f  ran  the 
Committee  on  Banking  and  Currency 
and  from  the  Interstate  and  Foreign 
Commerce  Ck>inmittee. 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  from  California  yield? 

Mr.  HOUFIELD.  I  yield  to  the  gmUe- 
man  from  Wisconsto. 

Mr.  REUSS.  I  thank  the  gentleman 
for  yielding. 

I  want  to  commend  the  gentleman 
from  California  and  his  associate,  the 
gentleman  from  New  York,  on  their  lead- 
ership to  bringing  this  clearly  deltoeated 
bill  before  us.  The  gentlemsui  from  Cali- 
fornia has  just  made  and  reiterated  the 
potot  that  this  biU,  H.R.  11793,  is  to  es- 
sence an  organization  bill. 

Mr.  HOLIPIELD.  That  Is  right. 

Mr.  REUSS.  I  will  call  to  the  gen- 
tleman's attention  that  the  CMmnittee 
on  Banking  and  (Currency  has  under  rule 
11,  subsection  4.  Jurisdiction  over  price 
control.  I  take  it  from  what  the  gentle- 
man has  said  that  the  bill,  H.R. 
11793 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  HOUFIELD.  Mr.  C^hairman,  I 
yield  myself  5  additional  mtoutes. 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  jrleld? 

Mr.  HOLIPIELD.  I  yield  to  the  gen- 
tleman from  Wisconsto. 

Mr.  REUSS.  I  thank  the  gentleman 
for  yieldtog. 

I  take  it  from  what  the  gentleman 
has  said  that  H.R.  11793  to  no  way  Im- 
pcdrs  the  Jurisdiction  of  the  House  Com- 
mittee on  Banktog  and  Currency  over 
price  control  and  that  legislation  affect- 
ing prices  of  energy  or  petroleum  re- 
mains with  the  House  Committee  on 
Banktog  and  Currency. 

Mr.  HOLIPIELD.  That  is  my  under- 
standtog,  and  that  is  the  totent  of  the 
bin. 

Mr.  REUSS.  I  thank  the  gentleman. 

Mr.  HORTON.  Mr.  Chahman,  wlU  the 
gentleman  yield? 

Mr.  HOUFIELD.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  I  thank  the  gentleman 
for  yieldtog. 

In  that  connection,  I  tmderstand  we 
are  going  to  have  offered  an  amendment 
which  would  attempt  to  regulate  prices. 
It  is  my  totention  to  oppose  that  amend- 
ment for  the  reason  that  the  gentleman 
has  just  expressed;  that  the  subject  of 
the  amendment  is  not  wlthto  the  Juris- 
diction of  the  Comtoittee  on  Government 
Operations.  That  matter  Is  under  the 
Jurisdiction  of  another  committee,  to  this 
case  the  Committee  on  Banking  and  Cur- 
rency. 


I  would  hope  that  the  gentleman  f  nxn 
Wisconsto  will  be  on  the  fioor  when  the 
amendment  is  offered  and  will  help  us 
potot  out  to  the  person  who  offers  the 
amendment  that  the  subject  of  price  con- 
trols belongs  to  legislation  imder  the  con- 
trol of  the  Onnmittee  on  T^anUng  and 
Currency. 

Mr.  HOUFIELD.  I  agree  with  the  gen- 
tleman, and  I.  too.  will  oppose  any 
amendments  which  affect  the  substantive 
laws  of  other  committees.  I  do  not  believe 
that  they  are  mvropriate  to  this  bill,  and 
I  shall  certainly  oppose  those. 

Section  5  of  the  bill  sete  forth  the 
functions  of  the  Administrator.  Tliese 
are  advisory  and  proceduraL  The  Ad- 
ministrator is  to  advise  the  President  and 
the  Congress  on  national  energy  policies, 
both  to  their  foreign  and  domestic  as- 
pecto.  He  is  to  assess  the  adequacy  of  en- 
ergy resources  and  to  collect  and  analyze 
energy  date. 

He  is  to  develop  plans  and  programs 
for  meeting  energy  shortages,  to  assure 
that  programs  are  fairly  and  efficiently 
actoilnistered,  to  promote  price  stabiUty 
and  competition,  and  to  prevent  unrea- 
sonable profits.  He  is  to  work  with  State 
and  local  governments  to  resolving  en- 
ergy problems  and  to  enlist  the  coopera- 
tion of  bustoess,  labor,  consumer,  anA 
other  groups. 

The  Administrator's  functions  are 
framed  to  advisory  and  procedural  terms 
to  show  the  broad  scope  of  his  toterests, 
but  not  to  confer  any  new  substantive 
powers  for  specific  actions  outside  the 
jurisdiction  of  this  committee.  Let  me 
emphasize  that.  Take,  for  example,  the 
reference  to  section  5.  paragraph  (5),  on 
page  19  of  the  bill,  to  promoting  price 
stebility  and  open  competition  and  pre- 
venting unreasonable  profits.  Of  course, 
the  Administrator  will  take  heed  of  these 
matters  to  carrytog  out  his  administra- 
tive duties,  but  we  are  not  authoriztog 
him  to  tovoke,  for  example,  an  excess 
profits  tax.  That  is  the  prerogative  of 
another  committee. 

Similarly,  to  paragraph  (6)  of  the 
same  section,  where  we  emphasize  fair 
and  efficient  implementetion  of  pro- 
grams, we  are  not,  by  that  language,  au- 
thorizing a  rationing  program.  That  au- 
thorization is  carried  to  S.  2589,  the  en- 
ergy onergency  bUl  reported  by  the 
Stagga:«  committee. 

To  avoid  any  argument  on  the  Admto- 
istrator's  authority,  I  will  offer  an 
amendment  at  the  prcH>er  time  to  make 
it  doubly  clear  that  nothtog  to  section  5 
of  the  bill,  referring  to  the  Administra- 
tor's functions,  shall  authorize  any  pro- 
gram or  action  not  otherwise  authorized 
by  other  sections  of  this  act  or  by  other 
law. 

Our  bill  is  primarily  a  reorganization 
bill,  It  transfers  to  the  Administrator 
from  the  Department  of  the  Interior 
functions  relating  to  or  utilized  by:  The 
Office  of  Petroleum  Allocation,  the  Office 
of  Energy  Conservation,  the  Office  of  Eto- 
ergy  Data  and  Analysis,  and  the  Office  of 
Oil  and  Gas.  Also  transferred  to  the 
Administrator  are  functions  relating  to 
or  utilized  by  the  Energy  Division  of  the 
Cost  of  Livtog  (^imcll. 

In  these  transfers,  we  are  not  adding 
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to.  or  subtractliig  from,  the  authorities 
of  thoae  offlces  which  are  derived  from 
spedflo  legislation  within  the  Jurisdic- 
tion of  Tarloos  committees.  The  substan- 
tive legislation  stiU  is  controlling  In  :bece 
matters. 

The  Members  will  note,  in  section  6 
(c) ,  toward  the  bottom  of  page  20.  that 
the  Praddent  win  have  3  months  to  pro- 
pose additional  transfers  of  energy  f unc- 
tioos  to  the  agency,  subject  to  congres- 
sional revlerw.  Iliat  provision  was  written 
into  the  bill  to  permit  some  flezibUity  for 
perfecting  changes  in  the  new  agency. 
Enough  time  has  dapaed  without  requests 
from  the  administration  for  additional 
transfers  to  suggest  ellminatian  of  that 
section.  At  the  pn^er  time.  I  will  offer 
an  amendment  to  eliminate  section  6(c) 
Eamtlally.    the    Administrator    will 
have  the  aggregate  authority  now  repos- 
ing in  the  organlzatianal  entitles  that  wiU 
^transferred  into  the  PEA.  and  several 
adnltloinaT  administrative  and  prxxsedural 
functions  qwdfled  In  the  bilL  Tlie  bill 
does  not  try  to  fix  the  internal  adminis- 
trative organizatitm  of  the  new  agency 
The  committee  believes  that  the  Admin- 
istrator must  have  flexlbiuty  to  accom- 
modate programs  authorized  by  substan- 
tive legislation  and  to  adjust  to  rapidly 
changing  circumstances.  However,  a  de- 
scription of  the  internal  organization  as 
iwesently  conceived  hy  the  Office  of  Man- 
agement and  Budget  is  presented  at  pages 
6  and  7  of  the  committee  r^wrt.  Also, 
aroendlx  2.  at  page  39.  has  a  copy  of  the 
organizational  chart  showing  the  pro- 
posed compoDent  offlces. 

The  new  PEA  win  be  a  temporary  or- 
ganization largely  concerned  with  the 
immediate  and  short-term  aspects  of  the 
energy  emergency  situation  we  are  fac- 
ing, because  of  Inadequate  energy  sup- 
plies. PEA'S  functions  will  necessarily  be 
carried  out  in  the  context  of  presently 
available  techncdogy.  These  functions 
will  be  separate  from  those  of  ERDA— 
the  Enovy  Research  and  Development 
Administration,  also  an  independent 
agency— which  the  House  voted  last 
month  to  establish  by  its  approval  of  H.R 
11510.  ERDA's  missions  will  be  R  ft  D 
oriented.  ERDA  will  seek  new  and  im- 
proved energy  sources,  utilization  tech- 
nologiee.  and  conservation  tarhntq^iy,, 
We  need  to  have  both  of  these  independ- 
mt  agencies;  their  separate  functions 
will  be  coDudemoitary  and.  In  sum,  they 
should  constitute  an  effective  national 
re^xmse  to  our  overaU  energy  problem. 
I^  me  point  out  several  additional 
features  of  tlM  till: 

,,®*^  15  of  the  bill.  stMting  at  page 
33.  enahles  the  Administrator  to  collect 
and  analyze  energy  Information.  He  is 
autholzed  to  submit  questioianaires,  in- 
speet  energy  fa<411ties  and  premises,  and 
compel  the  attendance  and  testimony  of 
wltaenes  and  production  of  records  by 
wfapena.  Agents  of  the  Administrator 
who  enter  bushiess  premises  will  be  gov- 
erned by  the  procedures  for  administra- 
tive search  warrants  laid  down  to  the 
Com^henslve  Drug  Abuse  Prevention 
Mid  Contnd  Act  of  1070  (21  U.8X;.  880) 
Confldfnttal  Informatioo  is  protected  In 
accord  with  18  TJSjC.  1805.  which  safe- 
«u»rds  trade  secrets  and  other  proprie- 
tary data. 


There  has  been  muiii  debate  whether 
a  pertinent  confUd -of-toterest  law 
should  be  relaxed  In  a  tier  to  recruit  to- 
dustry  executives  to  w  sist  the  Adminis- 
trator. The  committei  position  Is  that 
the  canfllct-of-totere4t  law  should  be 
carefully  observed.  Seetion  4(1),  at  the 
bottom  of  page  17  of  ;the  bill,  provides 
that  If  limited  waiver^,  now  permitted 
under  existing  law  (li  UJB.C.  208),  are 
to  be  tovi&ed,  the  AAnlnistrator  must 
do  this  personally  anqnoti^  the  Con- 
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Section  7(c).  ___ 
torn  of  page  21  of  the 
Administrator     to 

boards  to  conformity  , .^^^.^^^  ^„„. 

In  Ms  case,  existing  Jaw  refers  to  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  That  actf  makes  provision 
for  advisory  committees  to  have  balanced 
representation,  reflecting  the  several 
viewpoints  associated  with  any  given  ad- 
visory committee.  : 

In  addition  to  creating  such  advisory 
boards  as  he  may  reqiilre  from  time  to 
time,  the  Administrator  is  directed  to  es- 
tablish and  consult  vrith  an  advisory 
board  of  State  public  utility  commission- 
ers. This  is  intended  t^  insure  that  the 
Administrator  Is  apprised  of  the  diversity 
of  the  energy  problems  ^f  various  States, 
to  relation  to  proposed)  policies  and  ac- 
tivities directly  affectink  States'  regiila- 
tory  jurisdictions. 

Accordtog  to  section  r(k),  at  the  bot- 
tom of  page  23  of  the  IJill.  the  Admtois- 
trator  will  utilize  the  adtotolstratlve  pro- 
cedures provided  by  sec  ions  207  and  211 
of  the  Ec<momic  Stat  Ulzation  Act  of 
1970,  as  amended.  Thesi  now  govern  fuel 
pricing  and  allocation  the  two  mato 
fimctions  transferred  to  the  Administra- 
tor. 

Recognizing  that  thei  e  are  differences 
to  laws  already  enacte  1,  or  bills  pend- 
tog,  with  regard  to  thfe  administrative 
procedures  to  be  follow^l  by  the  Admto- 
Istrator,  our  bUl  calls  uj)on  him  to  study 
arid  report  within  2  months  after  the  bill 
takes  effect  as  to  what  administrative 
procedures  are  needed  to  insure  fair  and 
equitable  treatment  of  all  persons  and 
business  concerns  admtoistratively  af- 
fected by  the  act.  The  purpose  here  is  to 
establish.  If  possible,  a  uniform  set  of 
administrative  provisions  which  will  be 
understandable  and  fair  to  all  concerned. 
o.^xT***  ^*'  toward  thi  bottom  of  page 
31  of  the  bill,  provides  thkt  the  Comptrol- 
ler Oeneral  will  have  a^ns  to  books  and 
records  of,  first,  the  PeAral  Energy  Ad- 
^nlstratlon;  and  second,  redplents  of 
Federal  funds  or  asslstince  under  con- 
tracts, leases  or  other  ta  ansactions  The 
Comptroller  General's  access  to  PEA 
books  and  records  Inclules  recorded  to- 
formatlon  withto  the  pcfasesslon  or  con- 
tirol  of  the  agency.  This  wlU  give  the 
Comptroller  Oeneral  ample  opportunity 
to  evaluate  the  adequacy  of  the  data  col- 
lection process. 

R^orts  of  the  Comp. 
the  Congress  relating  to 
and  conservation  of  ene: 
able  to  the  public  at .. 
if  confidential  inf  orma 


Br  Oeneral  to 
management 
■hall  be  avail- 
tie  cost.  But 
is  tovolved.  It 


may  not  be  publicly  disposed,  but  may 


be  trananUtted  to 

gross.:  federal  Bgancies, 
a  manner  designed 
dentiallty. 

Mr.  Chairman,  let 
this  is  a  blU  for  a    _^ 
Ull  provides  that  the 
2  years  after  tbe   _ 
months  before  the  act 

Ident  is  directed  to  ___^ ^^^. 

gress  a  report  with  rec^mendations  as 
to  the  dliq?osItion  of  the  agency's  func- 
tions. If  conditions  warrant,  he  could 
recommend  conttouatlan  of  ttie  agency 
or  Its  reorganization,  of  Its  asalmllatloQ 
to  an  existing  or  nex4  department  of 
Oovemment.  It  would  Ithen  be  the  re- 
sponsibility of  the  Congkreas  to  authorize 
by  law  the  preferred  fdrm  of  organiza- 
tion. I 

A  reversion  section  in  the  bill  provides 
that,  upon  termination  bf  the  act,  func- 
tions or  personnel  transferred  from  the 
Department  of  the  Interior  shall  revert 
to  that  department  or  tb  a  successor  de- 
partment if  created.  Blmllarly,  other 
functions  or  personnel  positions  provided 
by  statute  which  may  be  transferred  to 
the  administration  shaU  revert  to  thdr 
respective  agencies.  Wh«n  the  act  is  ter- 
mtoated,  officers  or  emplloyees  who  were 
transferred  are  entitled  to  reemployment 
to  the  same  or  comparable  positions  in 
terms  of  grade  and  salu  y. 

In  cohclusion,  I  should  potot  out  that 
this  bill  is  necessary  to  connection  with 
emergency  powers  beitowed  on  the 
I»resident  or  the  Administrator  by  other 
legislation.  Mr.  Simon  needs  a  statutory 
oflBce  to  carry  out  his  pjesent  duties.  He 
will  need  the  statutory  jjfflce  even  more 
if  and  when  the  conference  report  on  8. 
2688,  the  energy  emergency  bill,  is 
adopted  by  both  Houses.  H.R.  11793,  the 
bill  before  us  today,  will  provide  the  ad- 
ministrative framework  I  and  the  statu- 
tory underpiiming  for  a]  wide  variety  of 
important  tasks  to  meeting  our  present 
energy  crisis.  1 

Two  years  from  now,  when  the  Federal 
Energy  Administration  expires  imder 
the  terms  of  this  bill,  4e  can  take  an- 
other look  at  the  situation.  I  am  well 
aware  that  there  are  various  organiza- 
tional alternatives  betofli  proposed,  such 
as  a  Department  of  Sn^gy  and  Natural 
Resources,  a  Department  of  Energy,  an 
Energy  Policy  Council, 
other  suggestions.  We 
solve  all  these  organizi 
or  make  all  of  these 
time. 

We  have  a  bUl  before 
ly  supported  by  our  coi 
by  the  administration, 
urge  the  Members  to  v 
H.R.  11783. 

Mr.  HORTON.  Mr. 
myself  10  mtoutes. 

Mr.  Chairman,  it  is  ^ ..,,  „„„  .^ 

House  act  as  quickly  and  forcefully  as 
possible  to  meet  the  energy  crisis  we  face. 
No  two  pieces  of  leglslatkm  are  more  Im- 
portant  now  thui  the  Energy  Emergency 
Act,  the  conference  rep«  t  on  which  the 
Senate  and  House  may  act  today,  and 
this  bill,  the  FMeral  Enei  gy  Administra- 
tion Act  The  first  will  provide  the  prin- 
cipal new  poUcIea  and  pr^)gram  authori- 
ties needed  to  reload  to  the  energy 


ad  imdoubtedly 
not  have  to 
problems 
lions  at  one 


}nal 


I  that  Is  stroog- 

ittee.  requested 

1  needed  now.  I 

to  support  of 

I  yield 

ative  that  the 


crisis.  The  aeeond.  fids  f&A  bQL  pMvldes 
the  orgaateattonal  cw^bUity  to  nm  botb 
existing  and  new  energy  protrama.  This 
bill  fleshes  out  that  flection  of  the  Energy 
Emergency  Act  which  estabUshes  a  Fed- 
eral Energy  Emergency  Administration. 
"^  Energy  Emergency  Act  presupposes 
action  on  this  bill,  lis  Chainnan  Jtou- 
nxLP  noted. 

Another  Important  potot  to  be  made 
about  the  relationship  between  thtpe  two 
bills  Is  that  HJl.  11783  does  not  aft  poli- 
cies or  grant  program  authority  m  does 
the  Energy  Emergency  Act.  Thls9)lB  Is 
a  reorganization  bill  only.  As  sui^  It  ai- 
tabllshes  a  new  orgahljsatlon  td  ^  tbe 
existing;  energy  program*  trimsf  erred  to 
it,  and  the  new  energy  proigrams  con- 
tained to  the  Energy  Emergency  Act.  No 
new  program  authority  Is  established. 
The  functions  listed  to  section  5  refer 
only  to  policy  advisement  and  adminis- 
trative procedtQ«s;  they  confer  no  new 
program  authority,  such  as  authority  to 
ration  gasoUne. 

I  think  It  would  be  helpful  to  the  House 
if  I  outltoed  what  the  organizational 
structure  of  the  energy  program  looks 
like  now,  and  how  It  would  change  with 
the  passage  of  this  bill. 

When  the  oil  embargo  started  this  fall. 
It  became  Immediately  obvious  t^iat  tbe- 
Federal  Oovemment  would  have  to  take 
a  major  leadership  role  and  develop  a 
coordtoattog  mechanism  to  pull  together 
various  energy  regulatory  Programs,  the 
energy  data  collection  and  analysis  pro- 
grams, and  the  Federal  oiergy  policy 
development  activities.  In  November,  the 
President  annoimced  that  he  would  cre- 
ate by  Executive  order,  a  Federal  Energy 
Office,  headed  by  Deputy  Secretaiy  of 
the  Treasury  WlUIam  Simon,  to  serve  as 
prtoclpal  energy  adviser  to  the  President 
and  help  the  President;  coordinate  energy 
programs.  The  President  gave  to  Mr. 
Simon  the  one  relevant  program  author- 
ity he  had;  namely,  the  economic  sta- 
bilization authority  as  it  relates  to 
energy.  But  he  could  give  Mr.  Simon  no 
more.  By  ^w,  the  petroleiun  allocation 
authority  Is  to  the  Secretary  <a  the 
toterlor.  The  principal  data  collection 
and  analysis  staffs  are  also  to  the  Depart- 
ment of  the  Interior.  In  short,  two  of  the 
three  principal  elements  for  coordinated 
eneigy  programs  under  udsting  law 
could  not  be  placed  under  Mr.  Simon's 
direction.  Recognizing  this,  the  President 
asked  that  the  Congress  act  as  soon  as 
possible  to  establish  an  tod^Dendent  Fed- 
eral Energy  Administration,  which  would 
supersede  the  Federal  Energy  Office  and 
statutorily  transfer  to  this  new  Adminis- 
tration the  reqxiislte  energy  program 
authority.  He  also  asked  that  the  Con- 
gress conttoue  to  consider  a  longer  term 
reorganization  of  the  energy  and  natural 
resources  programs  along  the  Itoes  of  his 
proposal  for  a  Department  of  Energy 
and  Natural  Resources.  Whether  or  not 
we  go  further  to  the  direction  of  a  larger, 
more  complex  reorganization,  the  FEA 
organization  structure  Is  needed  now.  It 
is  a  quick,  necessary  step  to  meet  the 
current  energy  crisis. 

As  was  brought  out  to  oiir  hearings, 
there  are  numerous  technical  and  lesal 
problems  tovolved  to  tryiag  to  operate  a 
coordinated  energy  vtogfua  by  Sxeou- 


tive  order.  Sdt^  point  to  be  made  Is  that 
this  bill' Is  Very  necessary  now  to  run 
eidstibg  programs  and  new  i>rograms, 
such  as  those  provided  ^or  to  the  Energy 
Emergency  Act.  whkih  i^  will  be  acting 
on  soon.  In  fact,  this  legislation  Is  needed 
whether  or  not  the  Energy  Emergency 
Act  is  passed  Into  law.  : 

Xiet  me  now  ttun  to  the  provlslans  of 
the  bill  which  I  believe  most  significant: 

The  bill  sets  up  a  PMeral  Energy  Ad- 
mlBietration  as  a  tempoittfy  independent 
agency  of  the  Federal  Oovemment.  Its 
ofBcers  are  subject  to  Senate  conflrma- 
flta  ve^  fully  responsible  to  the  Con- 
gress as  no^  officer  to  the  White  House 
can  foe.  We  will  use  the  conference  with 
thel  Sfanate  to  settle  any  (fiflerences  not 
only  between  the  two  FEA  bills,  but  also 
between  the  FEA  bCPs  and  ^e  Energy 
Emergency  Act  provMtons  which  set  up 
this  agency  with  a  slightly  different 
name,  the  Federal  Energy  Emergency 
Administration. 

It  transfers  the  principal  energy  pro- 
grams of  tiie  Federal  Oovemment  toto 
the  Federal  H^nergy  Administration.  As 
we  discussed  eariier.  the  chairman  will 
offer  an  amendment  striking  from  the 
bill  thie  additional  reorganization  au- 
thority we  had  tocluled. 

The  bill  provides  the  Administrator 
with  powerful  Information-gathering 
authority  to  obtato  information  from  the 
oil  cominmles.  At  the  same  time,  it  pro- 
vides for  a  judicial  check  on  use  of  this 
aiittiority  and  makes  applicable  standard 
Federal  law  regarding  confidentiality  of 
information:  that  Is  to  say,  the  Freedom 
Ol  Information  Act 

We  have  developed  what  I  believe  to 
be  a  very  strong  tnrocedure  for  prevent- 
ing conflicts  of  toterest  regarding  the 
«nployees  erf  RA. 

To  help  eut  redtape,  we  have  provided 
Miat  there  be  a  single  set  of  adzntolstra- 
tive  procedures  applicable  to  the  activi- 
ties of  tiie  FEIA.  We  require  the  use  of  the 
Economic  StablHzation  Act  procedures, 
until  such  tihie  «s  the  Congress  acts  on  a 
mandated  FEA  report,  due  withto  2 
months,  which  Is  to  rec(»nmend  the  beet 
possible  single  set  of  administrative  pro- 
cedures for  FEA. 

We  have  mandated  that  the  YEIA  de- 
velop effective  arrangements  for  the 
participation  of  State  and  local  govern- 
ments to  resolvtog  energy  problems,  and 
that  it  work  with  bustoess,  labor,  con- 
sumers, and  other  toterests  and  obtato 
their  cooperation. 

We  have  provided  appropriate  access 
for  the  Comptroller  Oeneral  to  all  Uie 
books  and  records  of  the  Federal  Energy 
ActoUnlstratlon,  and  Its  contractors. 

And  finally,  we  have  put  to  the  bill  the 
admtoi8trativj»  authority  necessary  to  an 
agency,  the  •authority  needed  to  make 
the  trandtion  from  the  old  structure  to 
the  new  structure,  and  savings  provisions 
which  will  oonttoue  rules,  r^ulations 
and  legal  actions  which  are  to  effect  or 
are  underway  on  the  effective  date  of 
this  act, 

Mr.  Chairman,  this  bill  was  reported 
out  of  subcommittee  unanimously  and 
from  the  full  oommittee  by  a  vote  of  28 
to  1.  It  has  the  complete  suivort  of  the 
admlQlstra^a  and  the  head  of  the  Fed- 
eral Energy  0£|pe^  Mr.  Wllliara  Simon. 


The  Senate  recently  approved  similar 
legislation  by  a  vote  of  86  to  2.  It  Is  tJny 
for  the  House  to  act  This  legislation,  is 
urgently  needed,  and  deserves  the  sup- 
port of  each  Member  of  the  House. 

Let  me  finish  with  a  statement  on 
House  consideration  ot  this  bilL  Many 
Members  feel  no  doubt  that  they  ought 
to  use  this  bill  as  a  vehicle  for  carrytog 
out  commitments  made  to  constituents 
on  energy  programs.  This  is  an  organiza- 
tional biU,  and  program  amendments  are 
inappropriate.  I  hope  that  when  the 
House  considers  this  bill,  the  Members 
win  limit  their  amendments  to  the  sub- 
ject matter  of  tills  bill,  which  is  the  or- 
ganization of  Federal  energy  programs. 

Mr.  YATES.  Mr,  Chairman,  will  the 
gentieman  yield? 

Mr.  HORTON.  I  wlU  be  happy  to  yield 
to  the  gentieman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  section  13 
of  the  bill  states  as  follows : 

Tbere  ar«  hereby  authorized  to  be  a^tro- 
pi:J|ate<l  sucb  sums  aa  may  be  neoeaaary 
to  carry  out  the  purpoaes  of  this  Act. 

That  is  an  open-ended  authority. 

Is  there  any  todication  as  to  what  the 
functions  of  the  Administration  are 
likely  to  cost? 

Mr.  HORTON.  I  think  we  have  had 
some  testimony  on  It  and  this  Informa- 
tion appears  to  the  committee  report. 
This  bill  is  not  an  authorization  bill  tor 
any  program.  The  programs  now  to 
existence  that  have  already  been  author- 
ized are  appropriated  for.  I  assure  the 
gentleman  this  is  not  totended  as  a 
program  authorization. 

Mr.  YATES.  It  is  an  authorization 
for  the  expenditure  of  such  funds  as  may 
be  necessary. 

Mr.  HORTX>N.  The  Administration 
would  have  to  come  back  to  the  appro- 
priate committees  of  the  House  for  au- 
thorization to  addition  to  the  authoriza- 
tion they  now  have. 

Mr.  YATES.  WiU  the  gentleman  yield 
further 

Mr.  HORIVDN.  I  will  be  glad  to  yield. 

Mr.  YATES.  I  notice  to  the  informa- 
tion-gathering section  that  the  Admto- 
istrator  is  empowered,  as  the  gentieman 
pototed  out.  to  seek  certato  information 
that  may  be  confidential.  The  examina- 
tion is  limited  imder  the  provisions  of 
certato  acts  designated  to  this  bill. 
Would  the  Congress  be  entitied  to  have 
access  to  this  confidential  information? 

Mr.  HORTON.  We  do  not  extend  any 
new  authority  with  regard  to  tnah-ipg 
avsiilable  records  to  any  other  branch 
of  the  Oovemment*  the  Congress  or 
otherwise.  In  other  words.  If  the  Con- 
gress is  now  authorized  to  look  at  those 
records,  they  would.  We  do  provide  that 
the  OAO  will  have  an  opportunity  to  ex- 
amtoe  the  administration's  records,  that, 
is,  the  Federal  Energy  Administration's 
records,  aiKi  any  records  that  may  come 
toto  their  poesesslon;  but  we  do  pro- 
vide for  the  OAO  to  protect  the  con- 
fidentiality thereof. 

Mr.  YATES.  I  thank  the  genUem»n. 

Mr.  HOLEFTELD.  Mr.  Chairman.  I 
yield  5  mtoutes  to  the  gentieman  from 
West  Virginia  (Mr.  STAOoaas) . 

Mr.  STAOOOEBa  I  want  to  tttank  tbe 
gmtieman  from  California  for  ylddiag 
to  me.  He  is  a  gentlemtm  of  high  esteem 


im 
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to  thlf  House  and  wUWy.  in  my  per- 
abnaj  opinion,  one  a^ttetftreit  itfembets 

ICr.  Outeum,  hmtB  aimie  (UaagKe- 
ment  oo  these  t^o  bOlB,  Plist,  I  would  like 
to  say  wejuul  an  energy  Uljl  before  the 
Houae  daring  the  end  of  the  last  session. 
This  was  debated  for  3  long  days  »jv1 
ended  up  at  2  o'clock  in  the  znomlng  with 
perfaaoB  60  or  ^0  oirBO  amendments  b^ng* 
offeredi  "Vf*  had  129  amendipents  offered 
in  the  Interstate  Conunlttee  and  75  were 
adopted.  We  went  to  conference  and 
worked  well  into  the  night  several  times 
ttylhf  to  derriop  a  conference  report  and 
finally  did  work  up  a  ooDf  erence  report 
It  was  signed  by  a  nuUortty  of  the  Mem- 
ben  of  the  Sttiate  and  by  «  minority  of 
the  Members  of  the  House. 

In  this  the  Congress  of  the  U&lted 
States,  the  most  attgust  leglalatlTe  body 
in  all  the  history  of  the  world,  there  Is 
a  tradition  that,  when  men  put  their 
names  to  an  offldal  document,  it  Is  with 
a  pledge  of  their  iMMn^  honor,  as  Jeffer- 
son phrased  It  long  ago.  I  expected  the 
men  on  the  other  side  of  the  Capitol  to 
keep  their  pledge  of  sacred  honor  when 
they  signed  that  oooferenoe  report  and 
to  brlac  ft  baek  so  that  we  could  vote  on 
it  In  this  House.  We  cannot  do  It  mita 
the  Senate  takes  action.  This  hm>pesied 
back  te  December,  axul  here  it  Is  almost 
the  end  of  January.  They  promised  It 
wcnld  be  4one  the  first  week  of  this  ses- 
sion and  it  stm  has  not  been  done. 

Word  has  come  to  me  that  the  idea 
today  was  to  put  off  action  untfl  tills  bffl 
was  voted  (m  here  in  the  House  and 
then  klD  the  bill  In  the  Senate.  When 
I  found  that  out.  I  called  the  Spc^er 
^nd  asked  him  to  put  over  the  vote.  I 
talked  to  the  chairman  of  the  commit- 
tee  (Mr.  Houtisld)  and  by  mutual 
agreement  we  dW  agree  to  delay  the  vote 
until  later.  I  want  to  thank  the  gentle- 
man from  California  for  this,  because  he 
has  conducted  himself  as  a  gentleman 
and  an  honomliie  man. 

I  received  word  this  morning  that  the 
President  of  the  United  States  has  sent 
a  letter  to  the  Senate  asking  to  recom- 
mit the  energy  faUl. 

That  was  the  energy  legislation  wotted 
onbyttjls  House,  by  the  Senate,  by  this 
WMnatttee,  and  by  the  conference  for 
such  a  Ion?  period  of  time. 

I  would  simply  like  to  say  one  thing  is 
clear.  That  is.  If  this  body  is  to  be  gov- 
wned  by  the  activltlee  of  lobbyists  rather 
than  by  its  own  Judgment,  then  this  body 
raitfit  as  well  surrender  its  credentials 
for  offioe  and  go  home. 

If  we  are  going  to  let  ttie  lobbyists  of 
tWs  Nation  teO  us  what  we  have  to  say 
and  do.  then  this  is  Indeed  a  sad  state. 

On  the  other  hand,  Oie  Amniean  pub- 
lic has  met  this  energy  crisis  ta  a  man- 
ner befltttng  Ameriea.  They  have  not 
P«»*s*!ed.  They  have  shown  every  dispo- 
sition to  make  wtaaitever  saerUicee  are 

f«md  neceasary.  The  i*eeple  of  our  great 
Na«on  are.  however,  ^eoafuwd  by  the 
lack  of  dependable  Information  as  to  ttie 
true  ectent  of  fitf  eneri^  akortage 

ShaU  we  in  the  CengTCss  W»me  the 
weaklings,  and  add  to*  the  ecmfUskm  ef 
;he  American  people?  Tlrmneas  wi4  t«s- 
olatfon  now  might  avert  disaster  UMer 
What  is  needed  on  Capitol  HUl  is  back- 
bone.'- ■  r:  iv  :.  ■.  .i^^.:,i,.,  ..; 


The  House  of  Bep:, 
ways  done  Us  Job.  Hdi 
ada  to,I^^e"A3^a 
)^t^V»  Mjv^  fibpe  fiur^ , 
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Job  lft,th*  TO^, 
have^^bz^aq 
j^hings,  and  let 
am  waiting  to 
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lip  to  the  Sena^ ^ 

of  hqix^^  gehtle^nen  w 

agreement -to  clo  oeHa 

them  stand  by  it  now.—  .»-.  „«,«„^  «^, 

see  what  the  vote  vs^Ul  1  e  this  afternoon 

at  4:30,  when  tt^y  hav  j  agreed  ia-  take 

action  on  qss^l^.  ,-«.,,; 

I  dsS  ask  the'genfiemwi  msa  CUlfor-^ 
nJa  ^l^SowtimX  tk)  >#ld  up  a  vStewj 
tWs  m.  ttnta,  we /oijndT«it  what  adion 
^,  ??IS5*  *o"^  takejon  the  meew^ 
which  wUl  affect  all  AhMtrlctLnB.  tbi»  bffl 
would  define  certain  th&gs  which  woiS 

be  helpful  to  an.  fhd  wluch  win  «t<9  the 
confusion  iotottk  as  ve  p^nyte  back, 
home  are  oonpemad.  It^ls  a  bill  to  help 
the  American  i>eoDle  Jadw  what  is  go^ 
ing  Qoln  this  Nation,  adi  to  define  what 
must  be  done.  [ 

The  CHAIRMAN.  Theitime  of  the  eea- 
tlemanhas^iQidied. 

Mr.  STACX3ERS.  i^.  Chairman.  I 
would  ask  the  gentleman  from  Caltfor- 
nia  if  he  would  yield  me  an  additional 
half  minute. 

Mr.  HOLIPIELD.  M-.  Chairman.  I 
yield  an  additional  hal  minute  to  the 
gentlwnan  from  West  V  rglnia, 

Mr.  ffTAOGERS.  As  liaay,  the  Ameri- 
can people  have  responded  in  this  crisis, 
and  they  are  doing  so  s  ecording  to  our 
American  way. 

.JP^^°^'  ^  *^  Seiate  shoitdd  kill 
this  hill,  as  some  of  the  n  are  trying  to 
do.  and  the  lobbyists  hjve  tried  to  do 
then  I  would  recommen«i  to  this  House 
that  the  bill  now  uq^ler  sonslderaticm  be 
J^  uul^  because^lihlj  is  a  jHfl  which 
the lobhylsts-waul  .    ,  ,,?7^      V^- 

Mr.  HORTON.  Mr.  dl  alnmtt.  I  yl4d 
5  minutes  to  t^  genUeq  lan  from  North 
Carolina  <Mr.  BsoranJT^ 

Mr-BROITHILL  of  Norpi  Carolina.  Mr. 
Chairman.  J  thank  the  gentleman  from- 
Ne^  York  for  yielding  ^e  ttiis  time 

I  r^ret  that  this  isst^  bos  come  up 
in  the  mWdle  of  the  deb^De  on  this  biU. 
that  1»,  debating  again  the  emeraency 
energy  bill  which  we  debated  Sr  aDOoS 
before  Christmas.  "T^  ♦»'         ^ 

The  chairman  of  the]  Committee  «ii 
Interstate  and  Foreign  |  Commerce  on 
which  I  serve,  the  genUefcin  frpm  West 
Virginia  (Mr.  Stagcsbs)  has  made  a  very 
sb-ong  speech  here,  saying  that  perhaps 
there  is  some  plan  or  plot  or  scheme  that 

^^.5°'  *^^^^  ^  ^°^  nothing  about 

We  did  work  hard  on^the  emergency 
energy  bill,  as  the  gentlfe* 
served  pn  that  coirfe 
Pwtunlty  to  hear  an 
were  strong  objections  td 
that  bill,  not  only  parts  c 
but  the  bill  reported  from 
that  were  objected  to 
tration. 

I  tMhk  that  we  gave  fi 
oonsidenktion  to  those  6bj 

But  I  can  teU  Members  _  „ 
one  that  I  know  of  heH  In  tMs"  body 
who  has  been  trying  to  use  the  biU  that 
has  been  reported  frem  he  Oommittee 
on  Oovenunent  Operatloi  s.  the  biU  that 
we  are  debatttr  tbday,  to  dtf eat  this 
other  blU,  «.  35M.  If  he  kiiowB  of  any 
scheme  like  this,  X  oertatt  ly  d»  net  know 
of  anyone  taking  part  ilTtf'     =' 


J  tblpk  we  nee^  bi#i. 

ating  tbel      ,_^, , 

pass  today,  if  possible, 
win  pass  u  tomorrow,  bul 
Qtmh^tUm  hetween  t|u 
Is  needed. 

lOr.  HORTON.  Mr. 
gentleman  yleldg 

jMr,  ^BQ^^HtLL  of  Ni 
yield  to  the  gentleman 

.jlK^.  HORTON.  I  tl 
fflr  yieldfeg. J  wai^  t9 

we  have  with  regard 


■Ingoing 

AMketosee 

ri^m  the  Com- 

^peratlcms  cn- 

^Adminlstra^iQo 

"  not,  then  we 

do  not  see  the 

two.  This  bin 
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Carolina.  I 
rom  New  York. 
thegen|2eman 
agree  with  the 
understanding 
trstandjng  that 
>  this  f^Bderal 
It  creates  an 
it  the  gentle- 
that  Mr.  Staq- 


an  has  said.  I 
We  had  op- 
Ses,  and  there 
various  parts  of 
[  the  House  bill, 

'  sotjherbody, 

this  admlnis- 

'  .'.ft      1 .  ■ 

V'diJ4  — i«   ■■'» 

I  am  seiAnia 

Ions. 

»t  there  Is  no 


Energy  Admlnlstratioh 
organization.  The  biU 

man  Is  talking  about 

axBS  was  talkhig  about  is  a  biU  that  au 
thoilzes  certain  author  ty  to  the  Ad- 
ministrator, so  I  think  b  >tb  biUs  aro  im- 
portant and  both  bills  arc  necessary.  This 
bill  is  not  in  conflict  wit  i  the  other  biU 
I  tried  to  make  that  cle  ir  in  my  open-' 
ing  remarks.  I  want  to  agree  with  the 
gentleman. 

Mr.  BROYHILL  of  1  orth  Carolina. 
There  are  objectioixs  to  I:  oth  bills.  There 
are  obJectians  to  the  Eitergy  Adminis- 
tration bill.  ^  «*****!» 

Mt.  -kOUFIELD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROYHnji  of  No  rth  Carolina  I 
yield  to  the  gentleman  fr  am  Callfomla 

Mr.  HOLIPIELD.  I  thi  nk  the  gentle- 
man for  yielding. 

I  want  to  echo  the  remarks  which  my 
friend,  t^e  gentleman  fitom  New  York, 
tOBd^init  now.  This  biU  |s  an  organiza- 
tion WH,  and  it  is  for  the  purpose  of  set- 
ting up  an  organization  to  Implement 
and  administer  whatever  laws  now  exist 
such  as  the  Economic  Stabilization  Act 
and  any  other  laws  that  knay  be  passed, 
even  the  Staggers  MU  or]  any  other  law' 


passed  related 


lan 


from  West 
diid  I  have 
sther.  I  sup- 
although 
in  effect  at- 


that  subseijuently  may 
to  the  energy  crisis. 

I  listened  to  the  genti 
Virginia  very  carefuUy. 
worked  ham^onioiisly 
ported  his  un  on  the 

the^  was  a  section  tha, ^^,  „„- 

tempted  to  set  up  a  Pedeial  Energy  Ad- 
ministration, but  it  was  not  done  thor- 
oughly and  the  gentlemari  admitted  that 
in  his  report.  I  fee^  sympathetic  with  the 
gentleman  for  the  terrlblfe  time  that  he 
has  had  in  trying  to  get  this  very  com- 
prehensive bill  through,  and  I  supported 
it.  I  subscribe  to  Ws  coniian,  but  I  cer- 
tainly do  not  sUhiK^be  ti  the  last  sen- 
tence  In  Which  he  said  thit  this  biU  is  a 
lobbyists'  ba!.'J  can  siiy 
a  Member  of  this  Bouse 
approached  me  on  this 
of  no  lobbyist  apptoac 

otiier  members   of   my  .^..»„„„.^ 

They  win  have  to  speak  tor  themselves. 

I  worked  on  this  strictly  jTrvHu  a  techni- 
cal  point  of  setting  up  an  Organization,  a 
normal  type  of  an  organlzitlon  which  we 
h»yB  ta  every  agency  anj  in  every  de- 
PMtment  of  Oovenmient,  In  order  to  do 
this  Job  i^id  administer  emergency  laws 
4eaUnf  with  ib»  energy  crisis. 

r  hope  the  gentleman  f i  om  New  York 
wUl  give  additlehal  time,  tecause  I  want 
ta  make  my  Tlrlrs  dear  o4  this  pnMflem. 


my  honor  as 
isit  no  lobbyist 
and  I  know 
]ig  any  of  the 
'subcommittee. 


Mr.  BROYHHiL  of  North  (Carolina. 
Win  the  gentleman  yield  t  additional 
minutes? 

Mr.  HORTON.  I  yield  2  additional 
minutes  to  the  gentleman  from  North 
Carolina. 

Win  the  gentleman  3ield  to  me? 

Mr.  BROYHILL  of  North  Carolina.  I 
yield  to  the  gentleman  from  New  York. 

Mr.  HORTON.  I  should  Just  like  to  «n- 
idiasize  what  the  chairman  has  said,  and 
that  is  that  no  one  has  approached  me 
on  this  biU.  The  chairman  and  I  have 
worked  on  tills  bill  very  conscientiously. 
The  members  of  our  subcommittee  have, 
and  the  members  of  our  fuU  committee 
have  worked  very  conscientiously  to  re- 
port out  a  bill  which  we  feel  will  accom- 
plish the  pur];}ose  of  establishing  a  Fed- 
eral Energy  Administration,  which  I 
think  Is  a  very  Important  ingredient  ta 
solving  the  energy  crisis.  It  has  nothtag 
to  do  with  the  Jurisdiction,  nor  affect- 
ing the  authorization  authorities,  of  the 
C<Himiittee  <»i  Interstate  and  Foreign 
Commerce.  

Mr.  BROYHILL  of  North  Carolina.  I 
know  that  the  administration  has  cer- 
tain objections  to  the  Energy  Emergency 
Act  which  the  conference  reported  be- 
fore Christmas,  and  which  we  wlU  be 
voting  on  here  ta  this  House  tomorrow. 
I  realize  this.  These  are  objections  that 
have  been  around  for  some  time.Trank- 
ly.  I  have  informed  the  representatives  of 
the  President  that  most  of  their  objec- 
tions, to  my  way  of  thinking,  are  wrong, 
but  I  do  not  see  any  cormection  at  all 
between  this  bill  we  are  debating  today 
creating  the  Federal  Energy  Administra- 
tion arid  the  Energy  Emergency  Act 
which  we  will  have  tomorrow.  Both  bills 
should  be  passed,  and  I  do  not  think  we 
diould  be  holding  up  one  as  hostage  for 
the  other.  i- 

MT.  STAOOERS.  Mr.  Chairman,  win 
the  gentleman  yield? 

Mr.  BROYHILL  of  NOTth  Carolina.  X 
yield  to  the  gentlanan  from  West  Vir- 
ginia. 

Mr.  STAOOERS.  I  thank  the  gentle- 
man for  ylddlng. 

I  would  hope  that  the  gentleman  from 
New  York  would  yield  me  another  mta- 
ute.  because  I  would  like  to  say  this  ta 
response  to  the  >  gentleman  from  Cali- 
fornia, that  I  do  not  say  this  Is  a  lobby- 
ists' bin.  This  is  what  the  lobbyists  would 
like,  because  they  want  to  klU  the  one 
that  Is  effective,  and  with  this  blU  they 
can  do  as  they  please. 

I  have  ta  my  hand  now  a  copy  <tf  « let- 
ter to  the  President  of  the  Uhlted  States 
dated  January  79  from  Mr.  Rma  Soon, 
in  that  he  makes  two  objeetkms.  They 
are  so  superfluous  and  realbr  nob  real. 
One  of  them  Is  about  the  wtauaU  piMM. 
The  Finance  Committee  of  the  Senate 
and  the  Ways  and  Means  CottmJMee  of 
the  House  are  now  working  on  Hiat  and 
irtien  it  passes  it  wffl  supersede  the  wind- 
fall profits  bUl.  The  other  is  playtaf-nn 
the  employment  benefits.  The  Pr^sldmt 
eafied  me  In  iht  committee  lit  8  o'^^tiA 
at  night  and  said  this  wiis  ode  of  h}s  ob- 
Jectlons.  He  saM  it  coifid  io  to  tM  hU- 
Uon.  We  set  a  Iladt  of  1500  mlUlen  on 
that.  X  think  men  should  be  taken  care 
of  when  thsgr  mo  thrown  oat  of  weMc 
bboMiie  of  the  eMrgy  ahortaie.  ttum  are 
the  objections  I  fanve  on  this. 


Mr.  HOUFIELD.  Mr.  Cfaalmum,  I 
yield  2  nfinutes  to  the  gentleman  from 
Massachusetts  (Mr.  Macdonalo)  ,  who  is 
a  member  of  both  committees,  the  Com- 
mittee on  Oovemment  Operations  and 
the  Committee  on  Interstate  and  Foreign 
Commeroe. 

Mr.  MACDONALD.  Mr.  Chairman.  I 
thank  the  chairman  of  the  committee  for 
yielding.  I  would  like  to  Just  add  I  have 
suiworted  the  chairman  of  the  Ckmunlt- 
tee  on  Interstate  and  Foreign  Commeroe 
with  wh<Mn  I  have  worked  very  cloedy 
through  the  years  and  especially  on  this 
energy  problem. 

I  believe  there  is  a  misunderstanding.  I 
do  not  beUeve— although  the  gentleman 
from  West  THrglnia  (Mr.  Staoosis) 
speaks  for  himself — that  he  has  any  ob- 
jection to  this  bin.  Indeed,  if  we  have 
our  energy  bm  passed,  this  bffl  must  pass 
and  I  rise  ta  support  of  this  bill 

I  would  like  to  explata  to  the  chair- 
man who  has  Just  yielded  me  some  time 
that  I  voted  "No"  on  the  rule  because 
it  was  not  clear  to  me  that  an  agreement 
luul  be^  reached  that  there  would  be 
no  vote  today  en  this  bill  until  such  time 
as  we  Icnow  what  happens  ta  the  Senate 
today  o6  the  Energy  Etoergency  Act.  The 
talk  is  rife  tfaAt  on  the  Senate  side — and 
the  information  has  ccxne  ta  directly  to 
me — there  Is  going  to  be  a  concerted  ef- 
fect to  kffl  the  energy  bUl  by  claiming 
this  bill  is  an  adeqxiate  substitute  and  I 
do  not  kiu>w  whether  or  not  that  will 
actually  haiK>en.  I  think  we  will  know 
that  by  4:30.  Kid  I  agree  with  the  chair- 
man of  the  fuU  Comnilttee  on  taterstate 
and  Foreign  Commerce  that  there  is  a 
movement  to  kffl  the  bill  that  was  agreed 
to  ta  the  conference.  I  cannot  name  the 
people  iD^itad  that  movement  because 
I  do  not  know  them  by  name,  but  tiiere 
Is  k  concerted  effort  moving  throufi^  a 
different  committee  to  sidetrack  the 
wlndfaU  profits  section  of  the  energy  bffl. 
In  my  judgm^it  and  apparently  ta  the 
Judgment  of  most  of  the  Members  of 
the  Rouse  who  voted  Just  before  Christ- 
mas, we  must  deal  effectively  with  wlnd- 
faU profits  before  we  can  go  back  to  our 
constituents  and  face  them. 

I  therefore  believe  thai  this  bffl 
should  be  passed  and  I  am  going  to  sup- 
port this  bU.  iTKieed,  I  also  thtak  we 
should  stand  fast  by  our  conference  re- 
port position  we  took  btfore  Christmas. 
We  should  pass  that  bffl  too.  Inasmuch 
as  the  two  chairmen,  ta  the  best  tradi- 
tions of  the  House,  have  gotten  together 
and  seen  to  it  that  any  MaehlaveUlan 
plot.whleh  Is  sfiippoeed  to  be  fdng  <m  ta 
the  Senate  Is  unsueoessful.  we  wffl  then 
not  have  lost  aU  om-  ammunition.  I  urge 
stipport  of  this  Wn  but  I  urge  support  of 
It  lifter  we  see  what  the  other  body  does 
wlth.OHT  ei:^ergy  conftt«nce  r^^ort. 

Actually,  as  most  of  my  eoUeagues  are 
aware,  this  measure  Is  ta  the  nature  of 
a  reorganlsa,tk>n  of  many  energy  related 
ftihctlons  ^rtilch  are  currently  frag- 
mented throughout  the  Federal  bu- 
reaucracy. The  purpose  of  B.R  11793 
Is  to  create  a  tempoiiay  ladepeiMient 
atency  ^ofa  wlU  b»  jrtgpopslMe  for  ad- 
ministering the  em^Qi^ncy  energy  pro- 
grams and  other  pi^OBrams  relating  to 
et>wy"oor\servatlan.  production,  and 
(I^StCntMtal.  ^'  . 

I  mM  tike  ««  riiHlkd  ny  eeBeagiMk 


that  a  Federal  Energy  Office  lias  been  ta 
existence  for  several  months.  It  Is  headed 
by  William  Simon,  who  wffl  become  the 
administrator  of  the  new  agency  which 
the  bm  before  us  today  wffl  create.  Under 
this  legislation  and  under  the  Energy 
Emergency  Act  which  we  wiU  act  on 
hopefully  later  ta  the  week.  Mr.  Simon 
wffl  be  given  substantlaUy  Increased 
power  to  deal  with  the  energy  crisis. 

•niere  are  some  who  argue  that  it  is 
wrong  to  give  such  power  to  the  execu- 
ave  branch,  especially  at  a  time  when 
decisionmaking  at  the  White  House 
se«ns  to  have  been  crippled  by  pcdltical 
upheaval.  But  I  feel  that  the  Congress 
would  be  Irresponsible  if  we  were  not  to 
give  Mr.  Simon  aU  of  the  tools  neces- 
sary to  do  his  Job. 

I  am  not  suggesting  that  we  give  Mr 
Simon  our  blank  check,  and  it  is  wrong 
to  suggest  that  this  bffl  would  somehow 
produce  that  result.  The  proposed  FEA 
would  be  ta  existence  for  only  2  years 
unless  specifically  extended  by  the  Con- 
gress. AU  appotatees  to  key  positions  ta 
the  PEA  will  be  subject  to  Senate  con- 
ftraiation.  And  the  General  Aocounttag 
Office  wffl  have  access  to  aU  Inf ormatien 
which  is  collected  by  the  PEA.  These 
safeguards  seem  adequate  to  me. 

Let  me  make  one  further  point.  As  a' 
member  of  the  Govermaent  Operations 
Committee  which  haa  reported  this  faiU 
•Mid  as  chairman  of  the  House  Commerce 
SubcommlttM  on  Communleations  and 
Power  which  has  Initiated  the  Emergosey 
Petroleum  AUocatlon  Act  and  the  Energy 
Emergency  Act.  I  can  assure  my  ctA- 

leagues  that  this  enargy  crisis  is  not  gotog 
to  simply  fade  away.  It  is  goirw  to  he 
with  us  and  affect  our  pattern  of  Uvtog 
for  a  long  time  to  come.  And  I  thtwk 
it  would  be  unfortunate  If  we  aUow  any 
delay  ta  comtag  to  grips  with  the  prob- 
lems which  it  poses. 

■I*e  PEA  is  not  a  perfect  vehicle  for 
meeting  our  needs  and  solving  our  prob- 
lerns  but  it  is  a  good  start  Mr.  Simon 
^  his  staff  wffl  make  mistakes— todeed 
they  have  made  some  already — but  they 
wffl  be  caned  to  account  for  them  by  the 
Congress.  However,  If  we  fan  to  provide 
»e  means  for  dealing  effectlvdy  with 
this  crids.  we  are  ta  no  position  to 
criticize  the  work  which  is  being  done  I 

ur^  rny  coUeagtiee  to  support  HJL  HTML 
and  I  hope  the  House  wffl  approve  thta 
measure.  ^ 

Mr.  HORTON.  Mr.  nHitiTmf,^  j  y^^^  ^ 
mtaute  to  the  gentleman  from  tndiani. 
(Mr.  HupinTT). 

Mr.  HDDNUT.  Mr.  Chairman.  I  tHi^iii^- 
the  gentleman  for  yielding. 

I  rise  to  support  of  both  bins  and  I 
would  nke  to  associate  mysdf  with  tiw 
rwnarks  made  by  the  distinguished 
chairman  of  the  Conunlttee  on  Ihter- 
state  and  Foreign  Ccmunerce  (Mr 
Staggz«s)  and  also  by  the  gKiUesean 
from  Ma^achusetts  (Mr.  Msc»osul»). 

I  am  a  freshman  member  of  that 
committee  and  not  privy  v>  soom  of 
the  high  oouncUs  of  the  Heuae.  But  I  do 
know  the  Interstate  and  Foreign  Com- 
merce Committee  worked  long  and  hard 
under  the  very  aUe  laadersh^  of  ttie 
genUecaan  from  West  Virginia  ta  report 
out  a  good^nccgy  crisis  blU;  and  I  hope 
we  wffl  listen  to  him  and  take  hlriad- 
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vice  as  to  the  proQ^ur^  yre  should  fol- 
low In  paaslngboth  thtee  bins. 

Mr.  HOliinELD,  Mr.  Chairman,  I 
yield  10  minutes  to  the  genllemaii  from 
Nfw  York  CMrRoSENTbAL) . 

Mr.  ROSENTHAL.  Mr.  Chairman, .  I 
want  to  discuss  the  three  amendments  I 
#111  be  offering  to  the  Federal  Energy 
Administration  Act.  HE.  11973.  The 
Hrst  amendment  would  fteeze  and  then 
roll  back  the  price  of  domestic  crude 
petroleimi  and  petroleum  products  to 
levels  prevailing  on  November  1,  1973; 
the  second  would  grant  to  the  Comptrol- 
ler General  of  the  United  States  the 
autw>rlty  to  have  dli:ect  access  to  the 
books  and  records  of  companies  re«:ulated 
by  the  Federal  Energy  Administration  so 
that  data  submissions  to  the  FEA  could 
be  verified  by  an  arm  of  the  Congress; 
and,  the  third  would  require  that  In 
estaUishlng  industry  advisory  conunit- 
tee«.  the  Federal  Energy  Administrator 
place  on  each  such  committee  a  public 
or  consumer  representative. 

Mr.  Chairman,  the  f^ret  of  the  amend- 
ments goes  to  the  vital  question  of  the 
coet  e*  petroleum  products  to  the  Amer- 
ican consumer.  The  second  and  third 
amendments,  which  are  of  equal  Impor- 
tance, go  to  the  Quest^n  of  the  cred&dlity 
of  the  FMeral  dov«minent's  decisions 
with  respect  to  thi  energy  crisis. 

I  do  not  hold  myself  out  to  be  any 
more  knowledgeable  than  any  other 
Member  of  tti«  ^tingmshed  body  on 
how  to  deal  wltli  tWs  tery  serious  na- 
tional problem,  but  f  do  believe  that  the 
three  amendments  wfli  improve  the  Fed- 
eral Energy  Administration  Act  and 
nscdt  In  a  more  dfectlve  and  equitable 
VIederal  energy 'pohcy. 
rmjc*  cotmova  on  ooutsnc  ckxtdx  noovcrm 
Mr.  Chairman.  JH.R,  11793  transfers 
to  the  new  Federal  Energy  Administra- 
tion the  Cost  of  Living  Council's  author- 
ity over  energy  prices,  but  leaves  iatact 
the  "hit  and  miss"  policies  that  have 
resulted  in  nmaway  fuel  costs. 

In  order  to  confirm  that  1973  was  a 
bad  year  for  the  energy  consimier,  one 
need  only  glance  at  the  wholesale  price 
index  for  the  year  ending  November 
1973.  Those  figures  Indicate  that  energy 
prices  were  47  percent  higher  in  1978 
than  m  1972.  OSLsoUbe  ^ntj  No.  2  oU 
prices  rose  by  89  percent,  crude  petro- 
leum by  21  percent,  coal  by  19  percent, 
natural  gas  by  12  percent  and  electricity 
by  9  percent. 

Sbict  November,  crude  on  prices  on 
the  wholttede  levd  roee  by  27JS  percent 
while  refined  petroleum  products  inlcee 
were  up  by  125  percent. 
,  No  one  has  yet  estimated  the  doUar 
^ad  cents  eoats  to  the  American  public 
m  the  rtPSUng  effects  of  Increases, in 
domestic  emde  and  petroleum  products 
prices.  One  can  ooly  guess  at  the  blDlons 
of  dollars  more  that  American  con- 
somers  liW  have  to  paj  for  the  vast  array 
of  products  made  with  or  dependent  on 
petroleum. 

<  Two  paramount  consideratfams  have 
voided  my  tucking  with  respect  to  the 
Prt^  freeie  and  roUbaek  amendment: 
Ftaat,  Is  the  need  tb  eontrol  nmaway 
f ael  aoits  to  consiBMts;  second  Is  the 
need  t*  provide  tte  oB  tedaHnr  wKh 
priee  jDMnttvoB  ■»<w<^tnt  to  amm  an 
tB  domeetle  enMle  oQ  «k- 


i  believe,  that 
9f;theBe.oon- 


ploratlon  and  psodu^. 
the  amendment  meats 
sideratlons. 

Ihe  entire  Industrially  world  Is 
properly  concerned  oves  the  unconsciqp- 
ably  high  prices  of  oil  iipported  from  the 
Middle  East,  Venezuelai  and  a  few  other 
nations.  Frankly,  the  ckesent  prices  for 
"new"  and  '^oJd''  domestic  crude  oU— 
about  ^0  wd  $5.267>e6pectlvely— are 
Pfsar  a  level  chat  could  cause  the  bank- 
ruptcy of  our  own  economy  frosa,  within. 
"01d",oU  to  that^amo^t  of  (^deW 
duced  at  or  below  l»;i2  levels  and  it  totals 
between  70  to  75  percant  of  our  entire 
domestic  production.  "Oid"  crude  is  price 
controUed.  "New"  oil  Is  Jhat  produced  in 
excess  of  1972  levels  4nd  Is  not  iMrtce 
controUed.  )  ^^ 

It  is  my  contention — ^  contention  cor- 
roborated by  statemoitt  of  oil  industry 
sources — that  the  cuitent  prices  for 
both  "old"  and  "new"  p^roleum  are  sub- 
stantially higher  than  is  necessary  to  en- 
courage Increased  producUcii  and  ex- 
p^ratkm. 

Mr.  Chairman,  this  amendment  wwild 
ng)  baok  the  price  of  ♦'old"  crude  and 
petroleum  products  to  t^ie  price  prevaU- 
ing  on  November  1, 1973r-|4.26  frMn  the 
present  price  of  $5.25.  It  would  roll  baok 
Uxe  price  of  "new"  crude  to  the  Novem- 
ber 1,  1973.  price  of  $5io  as  opposed  to 
the  current  price  of  i4*)ro9dmately  tio 
per  barrel.  | 

In  ppcember  1972,  the  National  Petro- 
leum Council,  an  advisory  body  compostd 
of  representatives  of  tha  major  oil  oom- 
Paniee,  presented  to  the  Secretary  of  the 
Interior  and  the  Congrpes  a  report  on 
D^.  eneri^  policy.  This  report  estimated 
that  to  achieve  the  greatest  feasible  level 
of  domestic  self-suflhtoicy  the  domcwtlc 
price  of  crude  oil  would  have  to  Use  from 
$3.18  per  barel  In  1970  to  $3.65  in  1975 
In  August  1972,  the  Independent  Petro- 
leum Association  of  America  testified 
before  the  Senate  Committee  on  Interior 
and  InsiUar  Affairs  that  a  domestic  price 
of  $4.10  per  barrel  would  be  adequate  to 
assure  the  United  States  100  percent  self- 
sufftciency  by  1980.  1 

Taking  Into  accoimt  tie  effects  of  in- 
flation, thQ  National  Petroleum  Council 
price  would  have  to  be  increased  to  $4  35 
and  the  Petroleum  Association  price  to 
$4.56.  . 

On  October  M.  1973-4when  the  price 
of  old  crude  was  $4.26  pe^  barrel  and  the 
price  of  new  crude  was  about  $6.50— 
John  E.  Swearing«i,  chatrman  of  the 
Standard  OU  Co.  of  Inditin.  stated  thirt- 

Becent  tnoMaea  tn  the  ffloM  at  doniMttc 
wude  oU  and  naturml  gM  have  piwlctal  ad- 
dltlonal  lacentlvea  and  adtjuienai  tvaaOmter 
Intenalfled  exploration  fot :  n«w  subdUm  of 
oU  and  gas.  Our  company  h^a  embarked  upon 
ttM  mo6t  extensive  exploratton  and  devtfoD- 
ment  program  In  Its  hlrtoiV  with  partlcnSr 
emphaalB  on  the  UJS.  ]  : 

In  July  of  1972,  Business  We^  maga- 
zine quoted  the  cluilrmaz  of  Continental 
Oil  Co.  to  the  effect  that  when  domastic 
crude  prices  rise  to  bett  reen  $4  and  $5 
per  barrel,  deeper  drlllini  or  tertiary  re- 
covery win  Jbe  e6(mbmlca{  as  win  be  the 
production  of  crtO^  oQ  Irom  tar  sands 
and  even  ffomfflut^e..      V 

These  and,  other  .slmiar  «tAt^ynvwMa 
f  rtmi  the  oil  industry  itself  pol»t  ko  tb^ 
fact  tha^prteeplor  ><ner '  oil  «r  Ift  to  $6 
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per  barrel  would  be  mosf  sufficient  to  en- 
coura^  if^tional  dom^tic  exploration 
and  development  of  our  tr.S.  oil  resources. 
These  prices  for  "new"  dU  are  the  prices 
preyaillng  on  or  about  I^vember  1,  1973 
before  the  Arab  embargo  began  to  exert 
its  effect  on  domestic  oil  (r^ices.  Even  En- 
ergy Chief  \yilliam  Simoh  told  the  Senate 
Investigations  Subcoooniittee  last  week 
that  the  price  of  a  barrellof  new  domestic 
crude  oil  should  be  substantially  less  than 
the  present  level  of  over  $10. 

As  oompared  to  current  prices,  the  roll- 
ba<;j(  envisaged  in  this  amendment  would 
save  Amoican  consume^  $7  billion  per 
year  while  still  providing  a  fair  rate  of 
return  and  profitability  to  the  oil  in- 
dustry. 

In  spite  of  the  fact  ^hat  production 
costs  for  domestic  crude  oU  have  risen 
only  slightly  in  the  period  since  the  Arab 
embargo  began,  the  cost  of  old  oil  has 
been  allowed  by  the  Cost  of  Living  Coun- 
cil to  rise  by  $1  per  barr^—from  $4.25  to 
$5.25— and  prices  of  nt^  oil,  which  are 
not  controlled,  have  shot  up  from  levels 
of  about  $6.50  to  the  cuirent  $10.36  per 
barrel  figure.  ] 

The  Inexcusable  $1  pe^  barrel  Increase 
which  the  Cost  of  living  CouncU  aUowed 
on  "old"  oU  on  December  19,  1973  rep- 
resents an  added  cost  for  the  American 
consimier  at«  bUlion  p^  year.  And  yet, 
the  oU  mdustry  made  lio  promises  for 
increased  production  resulting  from  this 
price  increase  on  the  same  oU  on  which 
they  were  making  handsome  profits  1 
year  ago  at  $3.50  per  •  i*      »  * 

Mr.  Chairman,  spec__. 
ment  would  accomplish 

It  would  Impose  an 
fi'eeze  on  all  domestic  „, 
and  petroleum  producte.] 
leum  product"  means 
distillates — including   Nc 
LPGs — ^that  is,  propane-^i 
ing  oils  or  dlesel  fuel— and.  wlthto  30 
oaya  thereafter,  a  fioUhack  of  such  prices 
1    "^•.^**'^  ^  exlstenci  on  November 

It  would  permit  the  _ 
exceptions  and  varlatloi 
orders  when,  required: (U. 
Inequities  and  hardships 
a«e  and  prescm  the  con 
itar  of  branded.  Indepenc. 
small  refiners,  nonbrandj 
marketers,  and  Independ« 
defined  inithe  Emergenc 
location  Act  of  1973; 

It  would  require  corporations  engaging 
in  sales  of  crude  petroleum  at  the  refin- 
ery k^vel  or  petroleum  producte  at  the 
wholesale  leved  to  reflect,  in  sales  to  any 
Piarchaser.  the  average  cost  of  Ite  foreign 
and  domestic  crude  oil  and  petroleum 
products.  This  would  benefit  the  smaU 
Indwn^t  dealers  who  are  now  forced 
to  bujr  tba  jaote  tn 
and  chf^gn,  their  ous 
Juices.  lUs  provision 
vide  ^:;ehef  to  those  geo. 
the  country — in  paxtici 
Atlantto  StatM^ttbe  New 


f,  the  amend- 
fcdlowlng: 
"ate  price 
petroleum 
r  is  "petro- 
ne.  kieroeene, 
2  fuel  oil— 
[  lubzfcat- 


ildent  to  make 
i  to  the  rollback 
prevent  gross 
ad  to  encoor* 
petltive  viabll- 
it  marketers. 
lndq)endent 
It  refiners— as 
Petrolemn  Al- 


which  are  more  heavily 


foreign  oil  for  their  mspVL  e,  by  requiring 
the^pzo^ucing  eompaniae  o  avenge  for- 
^  ai^i  domeatlc  priMpfln  au  gate  m 
as  |»  spread  prtoe  tm 
throughout  the  NattOQi 


ive  foreign  oil 
much  higher 
also  pro- 
sectors of 
the  Middle 


the  Upper  Midwest,  and  ti  w  wait  coast— 


d^Tcndent 


on 


Finally,  It  would  make  "stripping 
well"  oil  no  more  than  10  barrels  per  day, 
subject  to  price  controls. 

Mr.  Chairman,  the  rollbajck  in  prices 
which  I  am  proposing  would  save  Ameri- 
can consumers  about  $7  billion  a  srear, 
and  would  also  provide  a  fair  rate  of 
retiim  to  the  oil  Industry. 

CAO    ACC8S8    TO    THE    BOOKS    AND    BECOROfl    OF 
ENERGT    COMPANIES 

Mr.  Chalrmaii,  when  the  Comptroller 
General  of  the  United  States  testified 
before  the  House  Government  Operations 
Committee  on  the  Federal  Energy  Ad- 
ministration Act,  he  stated  the  following: 

Provisions  shoiild  be  made  for  OAO  access 
to  the  same  records  and  documentation  for 
which  the  [Federal  Energy]  Administration 
U  provided  access,  thus  providing  Congress 
the  assurance  that  Independent  reviews  of 
the  manner  In  which  the  Agency  Is  carrying 
out  its  data  collection  functions  can  be  made. 

It  is  important  to  note  that  the  GAO 
now  has  this  authority,  but  only  with  re- 
spect to  companies  imder  contract  to 
agencies  ot  the  Federal  Government  or 
wbere  Federal  lotms,  grante,  or  other 
types  of  financial  transactions  are  In- 
volved. In  other  words,  what  the  amend- 
moit  attempte  to  do  is  to  merely  extend 
an  existing  power  of  the  CcHnptroller 
General  to  a  new  category — the  energy 
crisis  and  those  companies  that  are  sub- 
ject to  the  information  gathering  powers 
of  the  Federal  Energy  Administration.  I 
think  that  every  Member  of  this  body 
would  agree  that  the  General  Account- 
ing Office  has  served  the  Congress  and 
the  public  well  over  the  years.  I  know 
that  my  constituents — and  I  suspect  con- 
stituente  of  others — are  having  difficulty 
believing  the  disparate  energy-related 
statistics  and  data  coming  out  of  dllTer- 
ent  Government  agencies  and  from  the 
private  sector.  If  we  are  to  ask  the  public 
to  believe  in  and  make  sacrifices  in  be- 
half of  the  Federal  Government's  energy 
policies,  it  is  vital  that  they  have  con- 
fidence that  these  policies  are  based  on 
accurate  and  verifiable  data. 

The  Comptroller  General  has  requested 
that  he  be  permitted  access  to  the  books 
arid  records  of  those  companies  which 
are  or  would  be  available  to  the  Federal 
Energy  Administration.  I  am  certain  he 
would  exercise  such  authority  with  dis- 
cretion and  with  regard  for  the  righte 
of  others.  If  data  submissions  to  the  Fed- 
eral Energy  Administration  are  called 
into  question  or  if  the  FEA's  date  collec- 
tion practices  are  challenged,  the  Con- 
gress should  be  able  to  rely  on  the  Gen- 
eral Accounting  Office  to  inquire  into  the 
matter.  But  without  this  amendment, 
such  an  inquiry  will  be  Impossible. 
rzqtthimo     coNsuacEK     hxpheskntation     on 

EACH   UmUtHKT    ADVI80KT    COMMimx 

The  third  amendment  would  require 
the  Federal  Energy  Administrator  to  ap- 
point a  consumer  or  pubUc  representa- 
tive to  each  Industry  advisory  committee 
not  cranposed  entirely  of  permanent 
Federal  employees.  It  should  be  under- 
stood that  the  amendment  does  not  re- 
quire that  Industry  advisory  grouix  be 
dominated  by  consumer  or  public  repre- 
sentatives. It  merely  requires  that  such 
8TOUP8  are  reasonably  representative  of 
an  s^mentB  and  levds  of  Industry  and  of 


the  Industrial   and   private  consumers 
served  by  such  Industry. 

The  consumer  community  has  very 
little  faith  In  the  operation  of  Industry 
advisory  groups.  They  see  these  groups 
as  special  interest  organs  with  Inside  in- 
formation and  an  inside  influence  on  the 
poUcjrmakmg  decisions  of  FedersJ  de- 
partmente  and  agencies.  Frankly,  I  think 
that  this  impression  is  basically  correct. 
But  we  could  ch£inge  that  impression 
and  foster  public  confidence  in  the  work 
of  energy  industry  advisory  groups,  if 
we  placed  a  consumer  spokesman  on 
each  one  to  ask  the  right  questions,  raise 
the  right  issues,  and  seek  date  relevant 
to  consumer  Intereste. 

Again.  I  am  not  asking  that  consmner 
representetlves  dominate  any  one  ad- 
visory committee.  But  I  do  believe  that 
it  would  be  a  mistake  to  do  "business  as 
usual"  and  segregate  consumers  in  one 
advisory  group  while  industry  advisory 
groups  operate  independently  and  out- 
side the  scrutiny  of  consumers. 

It  Is  clearly  unlikely  that  the  con- 
sumer point  of  view  wiU  be  expressed 
in  the  deliberations  of  an  Industry  ad- 
visory group  imless  a  consumer  repre- 
sentative is  present  at  the  meetings  and 
participates  fully  in  the  framing  of  the 
issues  and  the  recommendations  of  the 
group. 

I  urge  the  adoption  of  this  amendment 
as  a  way  of  assiu-ing  the  public  that  their 
interests  are  represented  at  all  levels  and 
in  all  processes  of  the  Federal  Energy 
Administraticm's  decisionmaking  appa- 
ratus. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  fix>m  Ohio 
(Mr.  Miller)  . 

Mr.  MILLER.  Mr.  Chairman.  I  take 
this  time  to  ask  the  chairman  of  the 
committee,  the  gentleman  from  Cali- 
fornia (Mr.  HoLinsLo)  about  the  reporte 
to  Congress.  I  see  imder  section  7(k)  on 
page  23.  that  it  is  necessary  to  make  a  re- 
port to  Congress  after  2  months. 

Then,  we  go  to  section  17(b) ,  and  see 
that  it  is  necessary  to  make  a  report  to 
Congress  in  1  year.  Then,  we  go  to  sec- 
tion 17(c),  where  it  so  stetes  that  the 
Administrator  shall  from  time  to  time 
report  to  Congress  on  the  policies  and  ac- 
tivities of  the  administration. 

Mr.  Chairman,  the  sections  appear  to 
overlap.  To  make  a  little  legislative  his- 
tory at  the  time,  I  am  wondering  what 
Congress  can  expect  In  the  report  that 
would  be  made  by  the  Administrator,  as 
the  docimaent  says,  from  time  to  time. 

Mr.  HOLIFIELD.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  shall  be  glad  to 
respond.  WIU  the  gentleman  from  Ohio 
give  me  the  reference  to  the  first  report- 
ing? 

liir.  MILLER.  Mr.  Chairman,  the  first 
reporting  is  section  7(k),  page  23.  The 
second  is  section  17(b),  page  36.  The 
third  Is  section  17(c).  page  36. 

Mr.  HOLIFIELD.  Mr.  Chsdrman,  the 
first  report  that  is  called  for  has  to  do 
with  the  procedures  which  he  is  going  to 
set  up  to  administer  this  program,  to  as- 
sure that  aU  persons  and  businesses  con- 
cerned will  receive  equlteble  treatment 
in  the  actions  of  the  Federal  Energy  Ad- 
ministration. 


Mr.  MILLER.  Ux.  Chabrman.  the  sec- 
ond was  section  17(b) ,  page  36. 

Mr.  HOLIFIELD.  Mr.  Chairman,  that 
has  to  do  with  the  expiration  of  the 
Agency,  which  is  set  up  as  a  temporary 
Agency  for  2  years.  Six  months  before 
the  expiration,  the  President  shaU  trans- 
mit to  Congress  a  full  report  together 
with  his  recommendations  as  to  the 
Agency's  disposition.  He  might  even  wish 
to  extend  it.  He  may  recommend  what- 
ever he  wants  to. 

Mr.  MILLER.  Mr.  Chairman,  the  third 
reference  is  to  section  17(c),  page  36. 
That  is  the  point  of  my  question,  as  to 
what  would  be  expected  from  the  lan- 
guage that  states  "The  Administrator 
shaU  from  time  to  time  report  to  Con- 
gress." 

Mr.  HOLIFIELD.  Mr.  Chairman,  there 
might  be  specific  activities  or  problems  to 
report.  For  Instance,  let  us  say  that  he 
intended  to  put  in  rationing.  He  should 
at  that  time  report  to  the  Congress.  He 
would  anyway,  I  am  sure  of  that,  but 
anything  that  would  be  Important  In  re- 
gard to  his  activities  I  think  should  be 
a  matter  of  public  knowledge  and  should 
be  reported  to  the  Congress,  keeping  us 
currently  informed,  in  other  words,  of 
the  progress.  He  might  also  need  some 
additional  authority  to  do  something. 

Mr.  MILLER.  Mr.  Chairman,  if  I  could 
continue,  I  have  one  other  question.  The 
Federal  Energy  Administration  bill  HJl. 
11793  has  a  termination  date  of  2  years. 

Mr.  HOLIFIELD.  Yes,  in  2  years. 

Mr.  MILLER.  Now,  much  of  the  au- 
thority will  be  removed  from  the  De- 
partment of  the  Interior,  as  weU  as  from 
the  Cost  of  Living  Council  and  from  the 
Department  of  Commerce  and  from  the 
Department  of  Agriculture  and.  as  I  re- 
call, the  Department  of  the  Treasury. 

Mr.  Chairman,  it  appears  that  this  au- 
thority will  be  put  into  cm  Office  of  Fed- 
eral Energy  Administration  which  wlU  be 
responsible  for  the  activity  that  the  vari- 
ous departmente  had  in  the  past. 

My  question  is  this:  Do  jrou  feel  that 
this  energy  problem  will  go  away  within 
2  years,  because  now  we  are  doing  some- 
thing to  solve  the  problem,  and  yet  we 
have  a  termination  date  of  2  years? 

Mr.  HOUFIELD.  Mr.  Chairman,  I  win 
reply  very  simply  to  the  gentleman  on 
that  matter. 

The  administration  designated  it  as  a 
temporary  agency;  they  asked  for  2 
yearsr 

I  think  it  win  take  longer  than  that, 
and  I  would  not  be  surprised  at  aU  if 
at  the  end  of  the  2  years'  experience 
there  wlU  be— oould  be,  I  win  put  It  that 
way,  because  I  do  not  know  what  the 
administration  will  do — could  be  a  re- 
quest for  an  extension.  I  think  that  this 
crisis  is  going  to  be  with  us  for  a  long 
time;  regardless  of  whether  this  Arab- 
Israeli  problem  is  settled  in  the  Middle 
Elast  or  not,  the  infliction  on  the  Amer- 
ican people  of  these  hig^  prices  is  going 
to  affect  us  economically,  I  beUeve,  for 
the  next  decade  or  so. 

I  doubt  very  much  if  we  can  develop, 
outside  of  considerable  conservation 
measures,  the  adequacy  of  our  energy 
reserves  in  2  years.  I  doubt  If  we  could  do 
It  in  10  or  15  years. 
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Mr.  HORTON.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
(Mr.  Baowx). 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  am  udeased  to  speak.  In  support  of  H  Jl. 
11793,  legislation  to  create  a  Federal 
Energy  Admlnlatration  to  carry  out  the 
dlrectlTes  of  Congress  and  the  President 
In  an  effort  to  provide  a  positive  response 
to  the  "energy  crisis."  This  biU,  which  I 
have  co^xmsored.  is  designed  to  give  the 
FEA  a  full  range  of  authority  and  re- 
sponsibility including:  Assessment  of  the 
Nation's  energy  resources  and  recom- 
mendations on  energy  policy  for  the 
present  and  future;  advising  the  Presi- 
dent on  petroleum  imports  and  exports: 
coordination  with  State  and  local  gov- 
ernments in  solving  energy  problems; 
development  of  equitable  energy  conser- 
vation programs;   gathering  and  ana- 
lyzing oiergy  information  on  reserves, 
production,   demand  and  related   eco- 
nomic data:  and  stabilization  of  energy 
prices.  In  short,  the  Federal  Administra- 
tion  complements   substantive    energy 
unergency  legislation  to  deal  with  energy 
shortages   by   providing   the  organiza- 
tional base  for  effective  administration. 
Currently  energy-related  fimcUons  at 
the  Federal  level  are  handled  by  a  num- 
ber of  ofiBces  in  several  different  depart- 
ments. The  OfBces  of  Petroleum  Alloca- 
tion.  Energy  Conservation,  Energy  Data 
and  Analyds,  Oil  and  Gas,  are  within 
the  Department  of  the  Interior,  while 
the  price  control  mechanism  for  petro- 
leum— the  S5-man  Energy  Division — is 
in  the  Cost  of  Living  Couzicil.  And,  the 
Federal  Energy  Office  now  operates  by 
Executive   order  under   the  President. 
Obviously,  such  lack  of  coordination  at 
the    Federal    level    hinders    successful 
energy  management.  It  is  logical,  then,  to 
combhie  these  offices  in  one  administra- 
tion such  as  FEA. 

It  is  interesting  to  note  that  a  Federal 
Energy  Regulatory  Study  Ooomilttee  or- 
ganized last  June  at  the  request  of  the 
President,  will  soon  Issue  a  tentative  re- 
port recommending  consolidation  of 
Jurisdictional,  managerial,  and  regula- 
tory functions  in  one  agency.  This  study 
is  based  upon  data  and  information  gen- 
erated independently  from  Congress — 
however,  this  entirely  separate  .  study 
group  reached  basically  the  same  conclu- 
sions as  did  the  Congress  in  formulating 
both  the  emergency  energy  blU  and  the 
Federal  Energy  Administration  Act; 
that  is,  that  there  is  a  definite  need  for 
a  single,  broad-based  energy  ofDce,  with 
sufficient  authority  to  carry  out  con- 
gressional mandate.  The  Federal  Energy 
Administration,  as  designed  by  this  bill, 
will  provide  the  necessary  leadership  and 
oversight  to  direct  and  insure  a  sound, 
integrated  Federal  energy  policy. 

Mr.  HOUFEBLD.  Mr.  Chaizman.  I 
ylcid  10  minutes  to  the  gentleman  from 
Arkansas  (Mr.  AuzAWDn) ,  a  member  of 
the  committee. 

Mr.  ALEXANDER.  Mr.  Chairman  last 
week  I  brought  to  the  attention  of  my 
colleagues  the  outrageous,  unfair,  and 
inequitable  hardships  that  exist  today 
and  which  wlQ  be  contlmted  through  this 
bOI  In  the  pricing  practices  which  allow 
the  oil  Industry  to  tack  on  everything 
Including  the  kitchen  sink,  to  the  cost 


of  propane  gas  and  to  p  iss  that  cost  on  to 

the  constuner. 
Mr.  Chairman,  after  general  debate  I 

will  offer  an  amendmei  t  which  will  cor- 
rect this  unconscionable  situation  that 

has  victimized  the  pool ,  the  elderly,  and 
the  rural  people  of  thi  Nation  who  are 
dependent  upon  propan  e  gas  for  heating 
and  cooking.  ] 

My  amendment  will  prohibit  the  pass- 
through  of  costs  that  are  unrelated  to 
the  production  of  propane  gas  to  pro- 
pane consumers  and  Will  minimize  the 
hardship  and  inequities. 

Mr.  Chairman,  propime  prices  have 
skyrocketed  in  the  last  19  months  in  Ar- 
kansas, and  have  risen  as  much  as  350 
percent.  Although  big  business  rMT\  ab- 
sorb these  costs  for  awhile,  the  budgets 
of  county  schools,  small  towns,  retired 
people,  and  social  f>ecuil&  recipients  can- 
not bear  this  burden.  T^ese  are  the  peo- 
ple who  are  major  vseit  of  propane  gas. 

Mr.  Chairman,  can  yoii  imagine  qjend- 
ing  $60  of  your  $88  monthly  pension  Just 
to  heat  your  home?  Un<ler  present  pric- 
ing regulations,  which  provide  for  the 
"equitable"  pricing  of  propane,  my  con- 
stituents are  expected  to  do  Just  that. 
This  practice  is  not  only  inequitable,  but 
it  Is  unconscionable. 

Yesterday  I  met  with  the  Arkansas 
attorney  general  and  iaembers  of  the 
Arkansas  State  Legislature  and  several 
propane  gas  dealers  concerning  this 
problem.  My  amendment  is  based  on 
the  needs  and  suggestions  they  expressed. 

It  is  estimated  that  from  an  entire 
barrel  of  crude  oil  only  3  percent  is  re- 
fined into  propane  gas.  It  is  certainly  not 
fair  or,  as  the  regulations  require,  equita- 
ble for  the  Increase  in  t^  cost  of  refining 
the  other  97  percent  of  ttiat  barrel  of  oil 
to  be  tacked  onto  the  costs  which  are 
passed  through  to  the  ipropane  users.  I 
believe  the  sense  of  equi 
which  this  House  asp 
wrong. 

One  of  the  stated 
which  we  are  consld.. 
sure  fair  and  efficient 

the  maintenance  of  f       

consimier  prices."  This  amendment  rep- 
resents another  opporti  nity  for  us  to 
speak  out  against  the  In  ustices  suffered 
daily  by  the  people  livini 
side  of  this  Nati(m. 

I  hope  my  colleagues, , 

will  support  this  amends  tent,  and  I  sup- 
port this  bill. 

Mr.  HOLIFIELD.  Mr. 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  ^  glad  to  yield 
to  the  chairman  of  the 

Mr.  HOUFEELD.  I  ain  very  sympa- 
thetic to  this  problem.  While  I  have  no 
farmers  in  my  district  I  have  many 
manufacturers  of  plastics.  They  are 
faced  with  the  same  pmblem  of  using 
this  propane  gas  and  other  tsrpes  of  gas 
They  are  closing  their  doors  and  laying 
off  their  employees. 

I  know  Just  exactly  what  the  problon 
is,  and  therefore  from  the  standpoint  of 
my  own  district  and  the  gentleman's  dis- 
trict I  am  very  sympa^etic  with  this 
problem.  | 

The  problem  that  the  Qh&lr  has  is  that 
if  we  get  into  these  sub^antlve  amend- 
ments as  to  authorlzlni    the  admlnls- 
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and  Justice  to 
will  right  this 


of  this  act 

today  is  to  "in- 

Ibution  of  and 

reasonable 


in  the  coimtry- 
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lent,  and  I  sup- 
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tration  of  the  laws  thai  are  now  on  the 
books,  we  are  getting  out  of  ova  Jurisdic- 
tion, it  seems  to  me,  and  therefore  we 
are  stepping  on  the  tods  of  committees 
like  the  committee  chajred  by  the  gen- 
tleman from  West  Virginia  (Mr.  Siao- 
aiHs) ,  the  Cwnmittee  o|i  Interstate  and 
Foreign  Commerce,  or  the  Committee 
on  Banking  and  Curr4ncy,  and  other 
committees.  | 

So  I  Just  do  not  belichre  it  is  wise  for 
the  committee  to  do  that^ 

I  do,  however,  want  tq  compliment  the 
gentleman  from  Arkansas  on  his  indus- 
try and  his  attentivenes*  to  the  needs  of 
the  people  from  his  district,  and  I  share 
that  same  concern  thai  the  gentleman 
shares.  I 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
appreciate  the  gentleman  from  Cali- 
fornia (Mr.  HoLiriELo)  s-ecognlzing  this 
as  a  national  problem.  [l  certainly  un- 
derstand the  position  that  the  chairman 
has  in  being  the  floor  [  leader  on  this 
particular  bill.  I  understand  that  a 
point  of  order  will  be  made,  and  I  will  be 
prepared  to  speak  on  tluit  point  of  oider 
Mr.  HORTON.  Mr.  Chainnan,  I  yield 
2  minutes  to  the  gentlenian  from  Illinois 
(Mr.  McCJloby).  I 

Mr.  McCLORY.  Mr.  Chairman.  I  thank 
the  gentleman  from  Newi  Yca-k  for  yield- 
ing to  me. 

Mr.  Chairman.  I  hav^  asked  for  this 
time  in  ordor  to  ask  a  question  or  two 
perhaps  of  the  gentl^nan  from  New 
York  (Mr.  Horton)  wholls  hanrtiing  this 
bill  on  the  minoritgr  s^de,  or  perhaps 
the  chairman  of  the  full  committee. 

Mr.  Chairman,  one  of  my  questions 
rdates  directly  to  the  conceptual  think- 
ing behind  this  bill,  whl(^  is  to  establish 
a  Federal  Energy  Admin^tratlon— FEA. 
The  PEA  is  to  be  charged  with  the  re- 
sponsibility of  regulating  the  Industry 
as  well  as  seeking  compSance  to  its  di- 
rectives. At  present  muca  effort  is  being 
expoided  in  the  alloq 
through  the  delivery  sys^ 

The  reason  this  quest 
time  is  that  I  have 
Bome  States  indcq^en^ 
directive  and  some  for 
foimd  it  necessary  to  adZ  _  ,^^  ^  ,^,^ 
supplies  of  the  middle  distillate  desig- 
nated No.  2,  which  upon  pdng  dispensed 
can  either  be  used  as  home  heating  oil 
or  as  diesel  oU.  The  main  difference  be- 
ing that  State  and  national  governments 
collect  an  excise  tax  on  the  diesel  oil,  but 
not  on  the  home  heatliig  oil.  If  htane 
heating  oil  is  diverted  to  the  hlackmarket 
and  is  used  as  a  fu^  Uie  homeowner 
loses  out  because  his  fuel  oil  becomes 
hard  to  come  by  and  the  various  govern- 
ments lose  because  they  fall  to  collect 
their  taxes. 

My  office  recently  received  a  copy  of  a 
letter  from  the  Assistant  Deputy  Minis- 
ter of  Revenue  of  the  Province  of  Qu^>ec, 
Canada.  That  Qovemmen*  in  1972  began 
adding  a  dye  to  its  heatliig  olL  As  a  re- 
sult of  that  effort,  there  jhas  been  a  re- 
markable Increase  In  the^revenues  col- 
lected.Por  example,  for  tlie  period  frwn 
November  1972  to  Nov^ber  1973.  the 
increase  In  revenue  was  5gj  percent.  Tbt 
Minister  remarked  in  hi^  letter  that  In 
some  (ft  the  caces  they  have  brought  to 
court,  organized  crime  co  anections  Were 
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discovered.  Thus,  I  am  concerned  about 
lost  revenue  and  the  entry  of  organized 
crime  into  the  petroleum  allocation  sys- 
tem of  this  Nation. 

Mr.  Chairman,  we  should  insure  that 
the  FEA  has  the  authority  to  require  a 
dye  to  be  added  to  scarce  fuel  oils  so  that 
these  fuel  oils  will  not  be  misdirected 
and  misused  to  the  detriment  of  this  Na- 
tion and  its  people.  The  FEA  administra- 
tion should  have  the  immediate  author- 
ity to  have  dlstingulishing  dj^  added. 
in  much  the  same  way  that  leaded  gas 
and  aircraft  fuel  is  color  coded  now.  This 
will  make  the  FEA  Administrator's  reg- 
ulatory and  compliance  Job  much  easier 
and  make  him  much  more  effective. 

I  wonder  whether  the  committee  would 
entertain  an  amendment  at  the  proper 
time  to  grant  authority  to  the  Adminis- 
trator to  authorize  the  incl'jsion  of  a  dye 
in  petroleum  products  for  the  purpose  of 
better  enforcement  of  the  law. 

Mr.  HORTON.  Mr.  Chahman,  if  the 
gentleman  will  yield,  I  certainly  under- 
stand the  concern  of  the  gentleman,  and 
I  am  sure  that  the  gentleman  from  nil- 
ttois  has  good  reason  lor  offerhig  such 
an  amendment. 

However,  earUer,  during  the  debate, 
the  chairman  and  I  both  Indicated  that 
this  Wab  an  M-ganizatl(xial  bill;  that  it  is 
to  establish  an  organisational  structure 
knoMm  as  the  Federal  Energy  Adminis- 
tration. I  believe  that  the  amendment 
the  gentleman  from  Illinois  proposes 
should  more  appropriately  go  before  the 
Committee  on  Interstate  and  For^gn 
Commerce,  or  one  of  the  other  commit- 


tees of  original  Jurisdiction  for  energy 
policy  legislation.  Ilils  bill  is  not  desired 
to  add  any  new  energy  authority  for  the 
Administrator.  We  would  therefore  op- 
pose such  an  amendment,  not  because  it 
is  not  a  good  amendment  and  well  worth 
considering,  but  because  we  feel  that  it 
is  inappropriate  to  have  it  considered  as 
an  amendment  to  this  bill.  This  bill  Is 
Just  to  set  up  the  organizational  struc- 
ture for  the  Federal  Energy  Adminis- 
tration. 

Mr.  McCLORY.  It  Is  possible,  I  would 
judge,  that  under  this  bill  the  Admin- 
istrator could  reconmiend,  the  use  of  dye 
in  heating  oil  under  section  5,  subpcura- 
graph  12,  which  authorizes  the  Admin- 
istrator to  "perform  such  other  functions 
as  may  be  prescribed  by  law." 

Mr.  HORTON.  I  think  the  Adminis- 
trator could  possibly  recommend  such  a 
step,  but  he  would  not  be  authorized  by 
this  bill  to  order  its  use  becatise  we  do  not 
provide  program  authority  in  this  bill. 
When  we  get  into  program  authority  of 
the  type  you  suggest,  then  we  Impinge 
upon  the  Jurisdiction  of  other  commit- 
tees. I  would  hope  that  the  gentleman 
would  attempt  to  get  his  amendment 
considered  by  the  appropriate  committee 
rather  than  as  a  part  of  my  committee's 
bill. 

Mr.  McCLORY.  I  understand  the  gen- 
tieman  is  ss^mpathetic  with  the  sugges- 
tion I  made;  is  that  right? 

Mr.  HORTON.  I  am  not  passing  Judg- 
ment upon  it.  I  am  sure  that  the  gentie- 
man  has  good  reason  for  suggesting  It  as 
a  possible  amendment.  I  am  merdy  say- 


ing I  do  not  believe  the  suggestion  should 
be  offered  as  an  amenchnent  to  this  bill. 

Mr.  McCLORY.  I  thank  the  genUeman 
from  New  York.  I  probably  will  not  offer 
an  amendment  to  this  bill  as  the  author- 
ity to  require  a  dye  in  heating  oils  may 
exist  under  the  provisions  of  the  bill  as 
written. 

Mr.  HORTON.  Mr.  Chairman,  I  do  not 
have  any  further  requests  for  time. 

Mr.  HOLIFIELD.  Mr.  Chairman,  I 
yield  5  minutes  to  the  genUeman  from 
Texas  (Mr.  Eckhardt)  . 

Mr.  ECKHARDT.  Mr.  Chairman,  there 
is  no  man  on  this  floor  for  whom  I  have 
greater  respect  than  the  distinguished 
chairman  of  the  conunittee  that  presents 
this  bill.  What  I  have  to  say  here  is, 
though,  in  disagreement  with  him  with 
respect  to  the  effect  of  this  bill.  I  do  not 
believe  that  it  is  possible  to  draw  a  bill 
which  creates  an  agency  and  defines  its 
powers  without  coming  into  conflict  with 
another  bill  which  controls  the  functions 
of  the  agency. 

I  voted  against  the  rule  on  this  bin  for 
this  reason:  I  had  always  understood 
that  the  Committee  on  Rules  of  this 
body  was  our  dispatcher,  so  to  speak.  It 
is  as  if  we  were  nmning  a  railroad  so 
that  the  second  train  could  run  so  close 
to  the  first  as  to  collide  with  its  caboose. 

There  are  conflicts  between  the  energy 
bill  now  before  the  conference  commit- 
tee and  the  bill  here  presented  In  many 
areas.  I  shall,  upon  the  reconvening  of 
the  House,  ask  unanimous  consent  to  put 
at  this  point  in  the  Record  a  tabulation 
of  those  areas  in  which  conflict  exists. 
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(1)  BstsbUahos  FEBA untQ  ItUy  16, 1975  (Sec.  MH) . 

(2)  Bnd-use  ratloolug  (Sec.  104) ;  energy  cooeervatlon  plan  (Seo. 
lOS). 

(5)  IncreaM  petroletmi  supplies  (See.  108). 

(4)  ProhlMtioaa  •gained  wlndfaU  proflta  and  price  p-ouglng  with 
expiration  date  of  Deoembec  31. 1974  (Sec.  110, 129) . 

(6)  Gather  information  regarding  fuel  reserves  (Sec.  124) . 

(6)  Administrative  proceduree.  Including  right  to  bearing,  speci- 
fied in  detail  (Sec.  118)  (discussed  below). 


KM.  11793 

EstablUtaes  FEA  to  remain  In  operation  for  two  years  after  en- 
actment (Subasction  8, 19) . 

Plans  and  prognuas  t<x  dealing  with  energy  production  short- 
ages (Sec.  6(4));  development  and  implementation  of  energy  con- 
servation programs  (Sec.  6(7)). 

Develop  energy  resources  (Sec.  6(10) ) . 

Prevention  of  unreasonable  proOU,  production  of  price  stabUlty 
and  free  enterprise  with  no  ^>eclflc  expiration  date    (Sec.  6(6)). 

Gather  Information  oa  reserves,  production  and  ciAinnn<^  (Sec 
6(a)). 

Administrative  procedures  from  EcoAomte  Stabilization  Act  (Sec 
7(k))  (no  right  to  bearing). 


I  shall  de^sriiie  theqi  briefly  here. 

One  of  the  greatest  conflicts  is  with 
respect  to  the  manner  In  which  rules  are 
made.  This  bill,  of  course,  gives  authority 
to  the  agency  to  make  riiles.  It  says  that 
those  rules  may  be  made  in  accordsmce 
with  the  provisions  of  the  Economic  Sta- 
bilization Act.  The  Economic  Stabiliza- 
tion Act  provides  for  one  method  of  mak- 
ing rules  whlc^i  permits  a  rather  cur- 
tailed hearing,  but  it  also  provides  for  an 
onergency  provision,  which  is  the  only 
way  that  agenty  has  ever  made  rules,  in 
^ilch  no  hearing  at  all  is  allowed. 

Under  the  bill  that  Is  no#  in  confer- 
ence, the  energy  bill,  then  is  provision 
that  there  must  be  hearings  with  respect 
to  the  making  of  rules.  There  is  in  effect 
a  littie  administrative  procedures  act 
written  Into  that  bill. 

If  we  «iact  hoth  bills,  we  have  clear 
confflcte  between  the  two  bills  as  to  the 
manner  in  which  rules  are  made. 

It  has  also  been  said  that  there  is  no 
conflict  in  certain  other  areas  and  noth- 
kia  Bdbstehtive  is  attttnpied  te  this  bill 
with  respec*  to  these  areas.  TM^otipage  8 
of  tte  ttpott  with  respect  to  the'tather^ 
Ing  of  information,  it  Is  stated: 


He  Is  authorized — that  U,  the  head  oC 
the  agency— either  by  oonaemt  or  ttirough 
Judicial  warrant,  or  In  special  drcumstanoes 
where  no  warrant  Is  constitutionally  re- 
quired, to  enter  business  premises  or  any 
facility  engaged  in  any  phase  of  energy 
supply  or  major  energy  consumption  for  such 
purposes  as  the  following. 

To  Inspect  and  copy  records. ... 

To  Inspect,  to  a  reasonable  extent,  equip- 
ment. ... 

To  inventory  stocks  .... 

In  the  energy  bill  before  the  ccmfer- 
ence  committee  under  the  DingsU 
amendment,  there  ore  provislcms  for 
gathering  Inf orraaticm.  Both '  of  these 
deal  with  procedures,  and  they  deal  with 
them  in  different  ways>  I  should  like  to 
urge  this  body  not  to  Jump  through  a 
hoop  because  the  question  of  energy  is 
involved.  This  body  should  be  a  delibera- 
tive body.  Why  should  we  start  de^Jlog 
with  the  same  subject  matter  dealt  with 
In  sections  104  and  lOS  In  anoUhfeir  bQI 
that  we  now  have  before  CongreoB? 

Why  should  we  enter  Into^tbt  Mme 
fidd  in  a  new  piece  of  leglalatKm  dealt 
wtth  today  and  tomOTrow?  "M  we  <lo  this 
ultimately  what  WIS  wfllbavv^  adBftlaM> 
trative  procedures  provided  with  respect 


to  this  agency  of  wie  type  in  the  energy 
bill,  if  it  should  pass,  and  we  will  have 
administrative  procedures  of  another 
type  in  the  bill  that  purports  to  set  up 
the  agency.  We  will  have  provisions  for 
gathering  informati<Mi  of  one  type  in  the 
bill  that  is  now  before  coitfcrence  and 
provisions  for  gathering  informaticm  ctf 
another  type  in  the  bill  that  purports  to 
set  up  the  agency. 

These  pleas  for  amendments  tbat  have 
been  made  by  the  genUeman  from  Ar- 
kansas (Mr.  Alkxanokr)  and  that  have 
been  made  by  the  gentleman  frcxa  New 
York  (Mr.  RosmrTBUu.)  and  that  have 
been  mhde  &  minute  ago  by  the  gentle- 
man from  nilnflls  (BfCr.  tMcClokt)  all 
indicate  that  we  cannot  dhwrce  fonetion 
froin  etructiire. 

Perhaps  tfaw  chairman  of  this  com- 
mittee and  the  ranking  minority  Mem^' 
ber  may  make  a  point  of 'brder  or  inve 
their  fellows  not  to  push  4he  point.' 'but 
it  cannot  be  prsdeterminMt  that  uaind- 
ments  to  these  vaileosiAeOiittiatts  of  «a- 
thod^  which  deeuw  tUBOllcm  ind  dstf 
with  (ittsstlaBs  at  snerbr  wffi  :k))t  b*  M 
(wder.  I  dd  Aot  imow  wiiat  tte  aa#wtrli 
and  of  course  the  gentteman  urging  the 
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amenda^ent  Is  eIlJ^Ued.  to  toslst  on  tbf 
gennuieQe69  of  Us  aay^odmaix^  Perhapf 
the  cbairm»Q  wili^.pf^yaiL  Pei^iaps  he 
wiUnot. 

Irtflj^on^self  fraz^y  In  the  position 
of  not  being  able  to  rationally  define  the 
difference  between  setting  up  of  an 
agency  and  defining  its  powers  and  the 
d^nltlon  of  fqnetioo  of  that  agency 
with  respect  to  areas  of  authority  that 
may  deal^th  8i)bstantive  regulation  of 
energy. 

Mr.  HOLIFIELD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  eCkhaRJDT^  I  yield  to  the  gen-; 
Ueman  from  CaUfonua.  _, 

Mr.  HOLIFIELD.  'Tlie  rchairman  is 
loatli  to  press  the  point  «{  germane- 
ness unless  an  amendment  is  clearly 
nongermane  and  he  will  loot  upon  all 
amendments  with  the  ereatest  of  con- 
&if4eratio^.  I  am  sure  many  of  the 
amendments  JBiay  be  germane,  said  if 
t|iey  are  we  will  consider  them  and  argue 
them,  and  have  a  vote  upon  them,  and 
whateT«r  the  House  decides  will  pre- 
vail. 

^r-  ECKHARDT.  That  is  precisely  the 
poi^t  I  uija  liking.  The  thing  is.  many 
of  Uiese  amendments  may  well  be  ger- 
mane and  when  we  get  through  writing 
the  biU  we  will  write  one  set  of  functl(»is 
with  respect  to  energ>'  in  this  bill;  and, 
if  we  pass  the  other  bill  as  a  result  of 
ad<H>ting  the  conference  report,  we  will 
have  dealt  with  the  same  subject  matter, 
the  two  being  very  probaUy  in  confilot 
with  each  other.  I  should  like  now  to 
niAke  references  to  each  bill  and  to  the 
sections  of  each  that  overlap  and  fre- 
quently conflict. 

To  implement  the  board  grants  of  au- 
thority in  section  5,  section  7(d)  of  HJC 
11793  authorises  the  PEA  to  "promulgate 
such  rules,  regiilations  and  procedures 
as  may  be  necessary  to  carry  out  the 
functions — ^which  are  ^licUed  out  in  sec- 
tion 5 — ^vested  in  him:"'"! 

As  the  brief  description  of  section  5 
above  indicates,  the  fimctions  vested  in . 
the  PEA  by  HJl.  117S3  not  only  cover 
eMh  activity  specified  in  S.  2589,  but 
additional'  activitiee  as  >well.  However, 
the  great  breadth  of  the  autborizing  lan- 
guase  of  HJl.  11793  maicee  tt  impossible 
to  determioe  the  precise  boundary  Ikies 
of  these  addltloRal  functions.  The  F^A 
is  given  specific  authority  to  ourry  out 
its  functions  by  section  7<d>.  which  di-' 
rects  the  PEA  ttf  issue  implementing 
rules  and  regulations.  ^In  addition,  sec- 
tion 7(J)  directs  the  FEA  Ao  "perfonn 
such  ottaer  actAvttits  as  may  bt  aecesssry 
for  the  effeettye  f ulflllment  of  his  duties 
and  fimcttona." 

Section  118  cf.fi.  2589  raraires  the 
FSEA  to  f  oUov  detailed  administrative 
proceduiea — Inciudinc  .tte  rltfxt  to  a 
heartBc>-aad  mi^toe  spMdal  pnmiBton  for 
Judicial  rerlnr.^  Section  7(U  of  HJL 
11793,  however,  directs  the  KBA  to  foBoir 
the  admlalatratlv*  ,uiA  judicial  csvlcw 
procedureB  oT  the  Bnooomlr  Stahilte> 
tlOQ.  Act  in  1^  Its  aetloiM  and  aetlTltifle 
pendlBg  th«(mteoine«f  a  a-montb  skndr 
on  tkft  appnsxtete  ptoeeduree  ultlmateljr 
tobeuaed.  Btoee,  there  te  no  taevlnv  input 
wider  88A.  jkhlA  nrvWan  In  effect  per- 
«it«JbePB*«atiea«t  for  eomeMfrlod  of 
tkna.  W  take  flitualte  «P7  «ctleQ  Hode- 
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sires  in  any  m^^e;:  it  icsiraB  netwlth- 
st^aijixig  ,tbe>careJ^u^  jc»i^  and 

di»f^  |:KOcedures  aeveloped  in  S.  2588. 
It  Impossible,  of  course;!  that  HJl.  11793 
was  n^ver  intended  to  q^tltute  such  a 
bvoad  gr^t  of  anthoritjr*  The  committee 
coi4<|.tiave  intended  in  |ection^  merely 
to  provide  sufficient  /geCbQi»l  authoriz- 
ing language  to  cover  the  spfecific  func- 
tions that  already  exist;  apd  are  being 
transferred  by  the  bill  *)r  that  will  be 
vested  in  the  PEA  by  pending  legislation. 
Also,  the  ruii^^Kinaprotei(C«'Of^5effcion 
7(4),  m\dtT  i^  .iiEktefiJ-iitaUon,  loight 
have  been  meirdly  tntend^d  to  confer  au- 
thority to  adopt  int^rztal  {"housekeeping" 
rules   for   internal    agency    procedures. 
Whatever  the  4rafte^'  unstated  iiiten- 
tion,  however,  it  is  far  from  clear  that 
the  courts  would  interpret  the  rulemak- 
ing provisions  of  section  ^(d>  so  nairow- 
ly.  In  FTC  v.  National  Pttroleum  Refin- 
ers Ajs'n.  483,  P.^  §72  (1973),  the  U.S. 
Court  of  App9aiB  for  thej  District  of  Co- 
lumbia    Circuit     interpreted     virtually 
identical  language  contaped  in  the  FTC 
Act — authorizing  the  FTC  "to  make  rules 
and    regulations    for    tne    purpose    of 
carrying  out  the  provisions  of  this  act" — 
to    authorize  substantive     rulemaking, 
even  1  though  the  act  conltained  detailed 
adjudicatory  powers  and  procedures  for 
the  FTC  to  follow  with  respect  to  vlola- 
tirais  of  section  5  of  the  FTC  Act.  The 
fact  that  H.R.  11793  contains  no  Imple- 
mentation  provisions    o^er    than    the 
rulemaking  provision  of  section  7,  makes 
any  Judicial  limitation  of)  its  rulemaking 
autborttF  very  unlikely.    | 

There  are  other  conflating  provisions 
of  8.  2589  and  H.R.  11793 :' 

Section  129  of  S.  2589  authorizes  the 
I^resldent  to  exercise  his  authority  under 
the  Economic  Stabilizatioh  Act  to  specify 
prices  for  sales  of  crude  ofll,  residual  fuel 
oil,  or  refined  petroleum  products  to  avoid 
windfall  profits.  It  define^  windfall  prof- 
its "as  those  profits  whidi  are  excessive 
or  unreasonable;  taking  Into  considera- 
tion normal  profit  levels,*'  and  makes  the 
section  effective  only  until  December  31, 
1974.  On  the  other  hand,  section  5(5)  of 
H.R.  11793  directs  the  F^ — but  not  the 
Pi«sideht-i- without  specitc  time  limita- 
tions, to  present  unreasonable  profits  in 
the  entire  energy  industry^— not  defined — 
and  in  addition  direct^  the  FEA  to 
'protnote  stability  in  edergy  prices  to 
consumers" — also  not  denned.  Section  5 
is  thus  far  broader,  and  lis  quite  indef- 
inite as  to  its  scope. 

For  another  example,  section  124  of  8. 
2589  authorizes  the  FEA  |  to  require  de- 
tailed reports,  from  persons  engaged  in 
essdoring,  developing,  precesslng,  refin- 
ing, or  tranvorting  petr(^um  products, 
gas  or  coal.  9bowlng  reserves  of  «rude  oil, 
gas  and  coe^t  production  of  petroleum 
products,  and  other  data.  That  same 
aeciion  also  provides  some  measure  of 
protection  from  public  disclosure  for 
propitstary  information,,  and  speclfleB 
tjMrt  the  dlsclosiire  reqidrements  shall 
not  apply  to  the  retail  operations  of  per- 
sons regvlred  to  report. 

Sectltm  15  of  HJl.  I17i 
hand,  snuite.the  FEA  sul 
collect  energy  Inf  ormatif 
sons  otmInK  or  operat 
rwilueii  wIm>  are  engage 


on  the  other 

I^Pttia  power  to 

"from  all  per-. 

faculties  lOr 

in  any  phaee 


of  Clergy  suM>ly  or  Biftiftr  energy  con:>- 
sumption,"  and  to  eondwt  physical  in- 
spections. That  section  also; directs  the 
PEA  to  collect  and  analyae  energy  infor- 
ma.tion  "of  sufficient  comprehensiveness 
and  particularly  tojpernut  fully  informed 
monitoring  and  policy  guidance  with  re- 
spect to  the  ecercise  of  ejach  of  the  ad- 
visory and  program  respoiosibilities  vest- 
ed in  the  Administrator  inder  section  5 
of  this  act  or  otherwise.'^  Ilie  Inf orsaa- 
tion  gathering  authority  of  H.il.  Ji798 
is  thus  different  and  at  the  same  time  far 
broader  than  of  S.  2589.    f 

Mr.  HOLIF^Ua.  I  yield  2  minutes  to 
the  gentleman  from  lowA  (Mr.  8KrrH>, 

Mr.  SMITH  ef , Jowa.  Mr.  Chairman, 
eftrlier  an  {illegati«n  was  iaade  here  that 
this  is:a  Mil  tbat-is  wanted  tor  the  lobby- 
ists. If  the  lobbyists  referred  to  were 
the  lottbyists  for  consuoiera  of  energy, 
th&n  I  am  in  agreement.  Qtherwlse  I  am 
very  much  In 

I  happen  to  be  the^ehai^an  o£  a  evUb- 
committee  that  started  hearings  in  1970, 
warning  that  an  energy  crWa  was  in  the 
process  of  developing.  Ttusre  was  only 
about  one  thing  that  we  could  agree  upon 
in  those  days,  whether  one  w»s  a  con- 
sumer type,  from  industrs,  or  the  execu- 
tive department.  The  one  jtUng  we  oould 
agree  upon  was  that  the  oiflerent  forms 
of  energy  are  Interchangeable ,  and  af- 
fect one  another,  whethci-  It  be  coal  or 
gas  or  oil,  or  whatever.  But,  the  reepen- 
slbilitles  for  the  deolsiona  made  relative 
to  each  of  those  fonns^  energy  were 
tucked  away  in  various  oepartments  of 
the  Oovemment.  The  Deptutment  of  In- 
terior had  domestic  oil,  the  FPC  had  gas, 
the  OEP  huidled  imports  and  the  AEC 
had  uraniiun.  Tbey  were  siread  through- 
out the  Oovemment.  One  of  the  argu- 
ments iu:r>ortant  In  determining  whether 
an  energy  crisis  was  ovoTthe  extent  of 
reserves.  Oovemment  ftgendes  reepon- 
sible  for  one  form  of  enerfy  had  no  idea 
w^at  reserves  were  clatOied  for  other 
forms  of  energy.  They  were  all  too  de- 
pendent upon  the  industry  for  the  figures. 
Responsibility  was  so  spread  that  a  na- 
tional policy  was  not  possible. 

So  on  December  IB,  197^  In  our  report 
we  said  there  should  be  designated, 

A  single  federal  agency  wltli  responaiblUty, 
authority  and  Jurlsdlotlon  for  establlablng  a 
National  Energy  PoUey  to  lattaln  the.  Cb- 
Jectlve  of  an  efflcieiit  and  productive  utUlsa- 
tlon  of  this  country's  total  vnergy  resources 
In  conjunction  with  the  apprpprlate  environ- 
mental  protection  agencle 
would  be  responsible  for  the  ( 
planning  of  a  National  Bne 
would  cover  botii  fuel  «nd 


Tills    agency 

ftvelopment  and 

Policy  that 

leal  energy. 


Fragmenting  reeponsitlllly  waa  an 
ideal  situation  for  the  buT^tfiergy  com- 
panies because  they  eoulq  play  one  bu- 
reau againgt  another  or  ^rees  wherever 
the  response  seemed  the  |ieet  and  Oov- 
emment responalbUltlee  t0  cansumers  of 
energy  were 

During  most  of  the  pait  4  years  and 
while  we  were  imdertaktas  these  Inves- 
tigations and  issuing  reporis,  most  people 
simply  would  nc^  beUevej  that  a  erlsls 
could  be  developing  and  ho  more  than 
token  attenv>ts  were  made  toward  the 
development  of  a  national  energy  poUcy^ 
Xn4oo  xnwr  ^cfivtee^  a  dlias^r  must  occur 
before  tl^ianprtHuiate  agencies  of  Oov- 
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emment  will  move.  This  is  another  (me 
of  those  cases,  but  at  last  here  today  we 
have  what  appears  to  be  a  fairly  good 
consensus  by  the  administration  and  the 
Congress  on  the  changes  needed  to  as- 
sure the  establishment  of  the  very  kind 
of  agency  we  asked  for  4  years  ago. 

Although  there  were  many  other  rec- 
ommendations made  at  that  time  which 
were  important  and  some  of  which  have 
since  been  supported,  I  wish  to  single 
out  one  which  called  for  'an  independent 
Government  entity  to  conduct  an  in- 
depth  reservoir-by-reservoir  analysis  of 
domestic  natural  gas  reserves"  together 
with  some  similar  ones  related  to  re- 
serves of  other  fuels.  At  the  urglng^'of 
our  subcommittee,  some  agencies  did 
start  to  make  some  independent  studies 
but  they  have  proceeded  rather  slowly. 
With  an  agency  such  as  can  be  estab- 
lished under  this  bill,  a  more  meaningful 
rtudy  can  be  made  and  the  expertise,  and 
help  of  the  various  bureaus  and  the  vari- 
ous departments  whldi  in  some  way  re- 
late to  these  various  kinds  of  fuels  can 
be  recruited  and  used. 

Although  I  do  have  some  reluctance 
to  vest  so  much  authority  in  the  exec- 
utive department,  it  Is  needed  to  ac- 
complish these  and  various  other  needs 
which  have  been  outlined  by  my  sub- 
committee; and  we  should,  on  an  overall 
basis,  recognize  both  the  great  need  at 
this  late  hour  for  these  reorganizations 
and  the  fact  that  the  WU  itself  Imilts 
such  transfers  of  authority  to  a  definite 
time  period  therefore  assuring  review 
and  termination. 

My  only  objection  to  the  timing  of  the 
bill  is  that  I  wish  it  had  been  requested 
3  years  ago,  because  imtil  we  get  all 
these  agencies  working  together  there  Is 
no  possibility  of  really  doing  what  we 
need  to  do  In  the  energy  field. 

If  the  allegation  is  true  that  some 
lobbyists  are  pushing  for  this  bill,  it 
must  be  the  lobbsrists  for  the  consimiers 
of  energy. 

Mr.  HOLIFIELD.  Mr.  Chairman,  if  the 
gentlemsm  will  yield,  I  will  say  again,  I 
am  not  knovm  as  a  champion  of  the  oil 
lobbsrlsts.  If  the  gentleman  remembers, 
on  Saturday  in  the  early  morning  at  2 
o'clock  I  spoke  against  the  elimination 
of  the  windfall  profits  tax  on  the  energy 
bill. 

Mr.  Chairman,  I  yield  3  mlnutoi  to  the 
gentlewoman  from  New  York  (Ms.  A«- 
zuo). 

Ms.  ABZno.  Mr.  Chairman,  the  debate 
that  has  taken  place  here  today  is  in- 
dicative of  the  reasons  that  I,  for  one. 
voted  against  the  bi^  in  the  committee. 

I  realize  that  it  is  important  for  us  to 
have  a  bill  which  would  set  up  a  bureau- 
cratic mechanism  ior  whatever  the  pres- 
ent energy  emergency  bill  is;  but  in  vAjm 
throxigh  this  bill  as  rapidly  as  we  did.  I 
found  that  we  were  cpi^uslng  our  role 
with  that  of  both  a  substantives  bill,  as 
well  as  a  long-range  bill^' rather  than 
dealing  with  the  jfffMioi> .  onergency 
problem.  ",a  V. 

Broad  grants  of  power  are  g|ven  by 
this  bill  to  the  Federal  Energy  Adminis- 
tration, w}il^  1  beUfve  to  be  vague  and 
which  poinlt  very  adbttrary  aetloBa^  yi,% 
would  have  to  limit. thai  kind  ofrpwal 
of  power.  -rdcttf 


Many  of  the  other  Members  of  Con- 
gress who  have  spoken  on  the  fioor  today 
have  indicated  various  weaknesses  In  the 
le^slation  by  the  kinds  of  amendments 
that  they  will  offer  to  make  this  bill  re- 
flect what  things  must  be  changed.  Our 
own  chairman  has  indicated  that  he  will 
move  to  delete  certain  provisions  of  the 
bill  which,  I  believe,  gave  the  President 
authority  to  reorganize  and  make  trans- 
fers from  department  to  department 
which  we  had  alresuly  agreed  he  could 
not  do. 

T^re  are  serious  questions  of  conflict 
with  existing  law.  I  believe  that  the  Fed- 
eral Agency  Administrator  should  only 
have  those  powers  which  he  obtains  from 
those  provisions  specified  in  other  acte 
or  other  authorities  or  limitations  which 
have  been  prescribed  by  the  President  or 
the  executive  branch,  rather  than  to  get 
unauthorized  powers  here. 

There  are  provisions  in  this  bill  that 
could  be  corrected  by  amendment,  par- 
ticularly the  provisions  concering  con- 
fidentiality of  information,  about  which 
there  were  some  questions  asked  on  this 
fioor. 

I  believe  the  provisions  in  the  bin 
weaken  the  purposes  of  the  Freedom  of 
Information  Act  and  It  would  be  prefer- 
able to  adopt  the  provision  In  the  preseht 
Energy  Emergency  Act  conference  report 
which  does  allow  information  to  be  got- 
ten and  given  to  the  Attorney  General, 
the  Secretary  of  the  Interior,  the  Federal 
Trade  Commission,  the  Federal  Power 
Commission,  the  General  Accounting  Of- 
fice, and  the  Congress,  with  respect  to 
important  Information  that  we  must 
have  concerning  oil  and  the  oil  com- 
panies and  their  profits. 

I  myself  beUeve  that  if  we  are  going 
to  adopt  any  rationing,  I  will  deal  vdth 
this  question  by  offering  an  amendment 
to  indicate  that  any  such  adoption  of 
rationing  rieljulres  the  participation  of 
local  boards  whose  composition  reflects 
the  makeup  of  the  commimity. 

I  b^eve  that  many  other  provisions 
in  this  bill  can  be  corrected  if  we  are  to 
reflect  what  is  the  reality  now. 

What  has  been  said  here  today  is  that 
we  have  to  provide  for  a  bill  which  will 
give  the  people  in  this  country  some  re- 
lief against  arbitrary  acts  on  the  part 
of  the  oil  companies:  their  failure  to 
present  information,  their  assuming  and 
obtaining  windfall  profits. 

All  of  these  things,  I  believe,  can  be 
remedied  by  proper  attention  to  this 
measure  if  we  recognize  it  as  a  bill  for 
Implementation  rather  than  a  substan- 
tive bill.  I  hope  I  can  join  with  the  rest 
of  my  committee  in  supporting  that  bill 
at  the  appropriate  time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

Mr.  HOLIFIELD.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gentle- 
woman from  New  York. 

Ms.  ABZI70.  Mr.  Chairman,  the  es- 
sence of  what  I  was  saying  is  that  this 
bin  cannot  substitute  for  the  real  prob- 
lems which  we  have.  We  cannot  legislate 
substantivdy  through  it  Where  it  does 
seek  te  give  broad  powers,  we  should  Urn- 
It  it,  Where  it  prevents  us  from  reoelvlns 
Inforamtlon.  as  It  does  4n  the  conflden- 
ttam^ -.proylBion.  we  should  strengthen 


that  provision,  and  perhaps  we  can  make 
this  a  mechanism  that  can  deal  with  our 
immediate  problems. 

Mr.  Chairman,  I  thank  the  Members. 

Mr.  HOLIFIELD;  Mr.  Chairman,  I 
wish  to  make  just  a  few  remarks,  and 
then  I  wlU  ask  for  a  reading  of  the  title 
of  the  bill,  after  which  I  will  move  tluit 
the  committee  rise  in  accordance  with 
our  agreement  with  the  leadership!. 

Mr.  Chairman,  we  beheve  we  have  a 
good  bill  here.  We  worked  very  hard  to 
make  it  a  good  bilL  We  on  the  Govern- 
ment Operations  Committee  have  had  a 
lot  of  experience  in  putting  Oovemment 
organizations  together  under  reorgani- 
zation plans  and  by  the  setting  up  cab- 
inet level  departments  such  as  the  De- 
partments of  Housing  and  Urban  De- 
velopment and  the  Department  of 
Transportation. 

Therefore,  the  committee  and  its  staS 
does  have  a  great  amount  of  expertise 
m  these  fields.  We  have  tried  to  the 
best  of  our  ability  to  keep  within  the 
jurisdiction  of  our  committee,  which 
pertains  to  Ciovemment  reorganization, 
and  in  this  instance  to  organization. 

That  means  moving  the  different 
checkers  of  (Government  around  on  the 
checkerboard.  We  have  tried  not  to 
interfere  with  the  size  or  color  or  shape 
of  the  different  checkers,  and  when  I 
use  that  simile,  I  mean  the  statutory 
piuix>6e  given  to  those  entities  that  we 
move,  such  as  the  Cost  of  Living  Conn- 
cU;  we  have  them  with  the  authority 
which  they  now  Have  and  transfer  that 
authority  aJong  with  their  personnel  and 
records  into  this  new  entity. 

Therefore,  we  believe  we  have  a  bin 
here  that  Is  deserving  of  support. ' 

Mr.  Chairman,  that  concludes  my  re- 
marks. 

Mr.  MOSS.  Mr.  C^hatrman,  I  am  sub- 
mitting for  publication  in  the  CoHCRa- 
sioNAL  Record  a  series  of  niny  amend- 
ments, which  I  Intend  to  offer  to  the  PW- 
eral  Energy  Administration  Act  dialng 
debate  under  the  5-mlnute  rule. 

HJB.  11703 

IXDEKAI.   XmCBT   A^UnnSTSATION 

Page  16,  line  12,  after  "sec.  3"  Insert  "(a)". 

Page  15.  line  16,  after  period  Insert  the  fol- 
lowing new  subsections; 

"(b)  Whenever  the  Pederal  Energy  Admin- 
istration submits  any  budget  estimate  or 
request  to  the  President  or  the  Office  of  Man- 
agement and  Budget,  it  shaU  ooneurtently 
transmit  a  copy  of  that  estimate  or  Tvquwt 
to  the  Ciongress. 

<c)  Whenever  the  Federal  Energy  Admin- 
istration submits  any  legislattre  recommen- 
datloDs  «r  testimony  or  comments  on  legis- 
lation to  the  President  of  the  Office  of  Man- 
agement and  Budget,  it  shaU  concurrently 
transmit  a  copf  thereof  to  the  Congress.  No 
Officer  or  agency  of  the  nnlt«d  States  y>»%n 
have  any  authority  to  require  the  Sederal 
Energy  Administration,  to  submit  its  leg- 
islative reonimroenrtatlonB.  or  testimony  or 
coBixnenta  to  any  officer  or  agency  of  tb* 
United  States  for  ac^roval,  comments,  or  re- 
view prUv  to  the  pubmlsekm  of  «ucb  recom- 
mendations, testtmony.  or  uomntentt  to.  tiM 
Oongreae. 

<d)  Tbe  Fsdeml  Vhsrgy  AdmtnlrtrttPB 
shall  be  considered  an  IfidependMit  regula- 
tory agency  for  putfoees  of  chapter  88  <tf 
title  44,^ThiltiBd  fttBtes  Code,  but  not  for  any 
otJi(trpizri>9^.   .     ,r".,.  -^^  .^,^  ^.^^  ;^, 
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iBMOTAi.  or  ADlcnnRBAIOC 


P«««  18,  lln*  3.  alter  "the  Admlnlstntloa." 
Insert  the  following  new  subsection  and  re- 
nximber  tbe  following  Bubaectlons : 

"(b)  Tba  Admlntotrmtor  may  be  removed 
by  the  President  for  cause.  If  the  Adminis- 
trator ia  removed  tbe  President  sball  fur- 
nlab  tbe  Congress  with  a  statement  of  the 
cause  for  removal.  For  purposes  of  this  sub- 
section the  term  "cause"  phaU  mean  mal- 
feasance, neglect  of  duty  and  documented 
inoooipetenoe." 

DSLBOATIOM  Ot  AnTBOaiTT 

Pag*  16.  strike  Use  6  beginning  with  "ex- 
cept" and  all  that  follows  through  line  7 
"apptoprtata."  vtA  insert  In  Ueu  thereof: 

"(3)  Tba  Administrator  may  delegate  any 
of  his  functions  to  any  ofllcer  or  employee 
of  the  Federal  Energy  Administration  as  he 
deems  appropriate.  Tbe  Administrator  may 
delegate  any  of  hU  functions  relative  to  im- 
plementaitlon  and  enforcement  of  any  law 
administered  by  blm  to  officers  of  a  state  or 
poUtloal  ittMlvMon  thereof  or  to  state  or 
local  boards  of  balanced  composition  reflect- 
ing the  makaup  of  the  community  as  a  irtiote. 

(S)  In  the  event  the  Administrator  Im- 
plements any  authority  of  the  law  provldlzig 
for  end-use  rationing,  such  plan  or  program 
ibaU  provide  for  local  Implementation 
through  state  or  local  boards  of  balanced 
eomposttlon  nfleotlng  the  makeup  of  the 
ooounumty  as  a  whole." 


Page  ao,  strike  Una  33  and  all  that  follows 
through  line  7,  Page  31. 
,\T  Buug-icaxnra  AUTHoarrr 

fPmgb  22,  sttlka  line  ig  and  aU  that  follows 
ttagrpugb  Una  IS  and  insert  In  Ueu  thereof: 

rid)  The  Admtnlstrstor  may  promulgate 
such  administrative  and  advlaory  rules  and 
ngulatlona  which  may  ba  neoeaaary  to  carry 
Out  the  functions  vested  in  him." 

AOMZHIBTIATOB'S  ATTTHOBTrT 

Page  33,  strike  line  18  and  aU  that  foUowa 
through  line  30. 

AOMOnSTSATIVX  PROCIDXrBK 

Fag*  23  line  21,  after  "(k)"  insert  "(1)". 
Pag*  23.  line  25,  strike  the  colon  and  Insert 
a  period. 

Page  24,  strike  line  1  and  aU  that  follows 
through  line  S  and  Insert  In  lieu  thereof: 

"(3)  Subject  to  paragraphs  3.  4  and  8  of 
this  subsectton  the'  provMons  of  subchapter 
11  of  chapter  6(c)  of  title  5  United  States 
Code  sbaU  apply  to  any  rule  or  order  of  the 
Administrator  or  his  delegate. 

(3)  Notice  of  any  proposed  rule  or  order 
deacrlbed  In  paragraph  (2)  shaU  be  given 
by  pubUcatlon  of  such  pn^KJsed  rule  of  order 
m  the  Federal  Register.  In  each  case,  a 
minimum  of  ten  days  fOUowlng  such  pubU- 
catlon shaU  be  provided  for  opportunity  to 
comment:  except  that  the  requirements  of 
this  paragraph  as  to  time  of  notice  and  op- 
portunity to  comment  may  be  waived  where 
strVet  compliance  le  found  to  cause  serious 
Impairment  to  tbe  operation :  of  the  pro- 
gram to  which  such  rule  or  order  ralataa  and 
siich  finding;  are  set  put  In  detaU  In  such 
rule  or  order. 

(4)  In  addition  to  tbe  xeq^ilrements  of 
paragraph  (8J ,  U  any  rule  or  order  described 
In  par|tgraph  (^)  U  likely  to  have  a  substan- 
tial li&paet  on  toe  Nation's  economy  or 
large  number*  of  Indtvlduals  or  businesses, 
an  opporttmlty  for  oral  preaantatton  of  -views 
tata.  and  arguments  shall  be  afforded.  To  tbe 
maaimtHn  extent  practloable,  saoh  opportu- 
nity ShaU  be  effordM  'i^rlor  to  tbe-  Imple- 
aaentatlon  of  such  nde  or  order,  but  tax  aU 
cases,  such  opportunity  ahaU  be  afforded  no 
iatar  tJtaB'4e  dayaaCIv  the  toapleaaentatlon 
at  anrsoeb  rule  a«x]nle«>A^1nkBaeri|>t  sImU 
toe  kept  of  any  oral  pnaa^nyatlen. 

(fi)  Aay  oeoer  of  agtM^  ATrnMC^ttQla- 
sue  rules  or  orders  deeenbed  In  Ofusjpiaiih 
(3)   ShaU  provide  for  the  maUng^  sneh 


adjustments,  ooaslstent  lath  the  other  por- 
poiaa  or  the  ■mergency  Petroleum  Allocation 
A«t  of  1978,  as  may  be  necessary  to  prevent 
qwclal  hardships.  Inequity,  or  an  unfair  dis- 
tribution of  burdens  and  ^baU  in  rules  pre- 
scribed by  it.  establish  prdcedures  which  are 
available  to  any  person  flor  the  purpose  of 
seeking  an  interpretetioq.  modification,  or 
rescission  of ,  or  an  exception  to  or  exemp- 
tion  from,  such  rules  and  Orders.  If  such  per- 
son is  aggrieved  or  adversely  affected  by  the 
denial  of  a  request  fcHr  tuob  action  \inder 
the  preceding  sentence,  he  may  request  a  re- 
view of  such  denial  by  the  officer  or  agency 
and  may  obtain  Judicial  review  In  accord- 
ance with  subsection  (L)  when  such  denial 
becomee  final.  The  officer  or  agency  sbaU,  in 
rules  preecribed  by  it.  establish  appropriate 
procedures.  Including  a  heiulng  where  deem- 
ed advisable,  for  consldeitng  such  requesto 
for  action  under  this  paragraph.  i 

(L)  JxmicuL  Rxvnrw. — Any  interested  per- 
son (including  a  Stete  or  political  subdivi- 
sion thereof)  may  obtain  Judicial  review  of 
any  nUe  or  order  descrlfed  in  subsection 
(k)  (2)  of  this  section  in  accordance  with 
ehi4>ter  7  of  title  5,  United  States  Code.  Re- 
view of  a  rule  may  be  obtelned  in  the  tem- 
porary Emergency  Court  of  Appeals.  Review 
of  a  rule  or  cM^ler  shaU  be  pursuant  to  the 
procedures  of  section  211  of  tbe  Economic 
StabUizatlon  Act  of  1970.    i 

COMTXDBKTIAUTT  OF  fOVElCATION 

Page  36,  strike  line  13  aid  all  that  foUows 
through  line  21  and  InEert  in  Ueu  thereof: 

"SxcnoN  18.  Except  as  otherwise  provided 
by  law  upon  a  satisfactory  showing  to  the 
Administrator  by  any  peason  that  any  in- 
formation obtained  by  Cie  Administrator 
would,  Lf  made  pubUc,  divulge  methods  or 
processes  entitled  to  protection  as  trade  se- 
crets or  other  proprietary  information  of 
such  person,  such  information  or  portion 
thereof  shall  be  confldentlal  in  accordance 
with  purposes  of  section  1905  of  title  18  of 
the  United  States  Code,  except  that  sudi 
report  or  portion  thereof  skall  not  be  deemed 
confldentlal  for  purposes  of  dlscIoBxires  to 
(1)  any  delegate  of  tbe  F^eral  Energy  Ad- 
ministration for  the  purpose  of  carrying  out 
this  Act,  (2)  the  Attorney.  General,  the  Sec- 
retary of  the  Interior,  ttie  Federal  Trade 
Commissixm,  the  Federal  Fower  CommlaBlon, 
or  the  General  Accounting  Office  when  neces- 
sary to  carry  out  these  a^ncies'  duties  and 
reaponsibilitles  under  thia  and  other  stat- 
uteSb  (3)  the  Congress  dt  any  Committee 
of  Congress  upon  request  [of  the  Chairman, 
and  (4)  the  public  where  jthe  Administrator 
determines  disclosure  Is  necessary  to  pro- 
mote the  conservation  of  energy  and  to  carry 
out  the  purposes  of  this  Ac^. 

Page  32,  lines  21  and  2^  strike  out  "in  a 
manner  designed  to  preserve  Ite  conflden- 
tiaUty"  I 

Line  25  on  page  32  and*  lines  1  and  2  on 
page  83,  strike  out  "having  Jurisdiction  over 
tbe  subject  matter  to  whl(m  the  information 
relates."  [ 

Page  33,  after  line  6.  and  the  foUovTlng 
new  subparagraph :  | 

■  "(4)  to  the  public  wheit  the  Administra- 
te determines  disclodutv  ii  necessary  to  pro- 
mote the  conservation  of  energy  and  to  cArry 
out  the  purposes  of  this  Act" 

Mr.  BOLAND.  Mr.  Chairman.  I  wish 
to  go  on  record  as  suppoitlng  HJl.  11793, 
a  bUl  to  reorganize  and_ponsoUdate  cer- 
tain functions  of  the  Federal  GJovetn- 
ment  In  a  new  Federal  Jiiergy  Admin- 
istration in  order  to  prdmote  more  effi- 
cient managemenjli  of  stKh  functions. 

TUs  legislation  will  ^tabllsh  by  law 
the.  agency  which  had  hitherto  been 
optirattaig  under  ezeottive  OTtf^.  I 
^rmldKeartedly  support  the  coitceptd 
ttttfying  tmderofie  olh<ial  the  viHoiim 
rdated  energy  function^  whK^l^tfonal 


ted  national 

■nie   forward 

been  made  by 

Office  under 

refreshing  and 

the  chaos  and 

-called  "energy 


formulatkm  of  a  cooi 
energy   policy   demaa 
strides  that  have  alrea^ 
the  present  Federal  ai( 
William  E.  Simon  offer 
long-awaited  change  fi 
false  steps  of  previous 
czars"  and  "advisers." 

I  feel  that  YLR.  11793,  by  setting  a  2 
year  authorization  period  for  the  FEA, 
puts  a  sendble  limit  on,  the  lifespan  of 
our  emergency  energy  regulatory  ap- 
paratus. Provision  is  made  in  the  bill  for 
Presidential  recommendations  for  either 
continuance  or  other  disposition  of  the 
f  imctions  assembled  under  the  aegis  of 
the  Federal  Energy  Administrator.  I  feel 
that  one  lesson  that  wa  ought  to  have 
learned  by  the  experieno  i  of  the  last  year 
is  that  regular  and  frequent  reviews  of 
our  energy  policymaking!  procedures  and 
gotils  are  a  necessity  if  ^e  are  not  again 
to  be  caught  as  flat-fodted  as  we  were 
by  the  Arab  boycott.        | 

Mr.  Chairman,  I  am  4ware  that  some 
Members  are  alarmed  by  whatlJiey  char- 
acterize as  the  swe^fng  breadth  of 
power  which  has  been  deputized  to  the 
FEA  by  this  leglslaiidn.  %  think  it  impor- 
tant to  point  out — as  is; already  evident 
from  the  workings  of  the  present  Federal 
Energy  Office— that  the  President  al- 
ready possesses  the  powers  that  it  is 
feared  will  so  strengthen  the  Executive 
Office.  Last  spring  Congoess  renewed  the 
Economic  Stabilization  Act,  under  which 
the  President  has  since  authorized  the 
creation  of  the  Federal  E  lergy  OiSSce  n.n<i 
assembled  various  energ  r  factions. 

I  favor  passage  of  HJ ;.  11793  because 
it  will  enhance  congr<  ssional  control 
over  the  new  FEA,  If  t  lis  bill  becomes 
law.  all  the  principal  o&o-s  of  the  FEA 
will  necessarily  have  to  be  confirmed  by 
the  Senate.  Further,  cokigressional  ap- 
proval will  be  mandated  at  the  end  of  2 
years  for  any  further  energy  regiUatlon 
and  policymaking  vehicle.  The  interim 
period  will  have  afforded  all  of  us  in  this 
body  and  in  the  other  House  the  oppor- 
tunity to  appraise  the  benefits  and  draw- 
backs of  this  agency.  At  that  point,  we 
will  be  able  to  act  on  Information  our 
own  senses  have  gathered. 

Despite  my  endorseme  at  of  this  legis- 
lation. I  ^m  troubled  in  p  articular  by  one 
aspect  of  this  bin  and  ills  near  relation, 
the  CQi^erence  report  on  the  Energy 
Emergency  Act  (S.  2589).  Neither  piece 
of  legislation  takes,  to  c^y  mind,  a  firm 
enough  stand  upon  pe<lu^»  the  most 
crucial  issue  raised  by  the  national  en- 
ergy crisis.  Quite  simply}  where  are  our 
national  priorities? 

Do  they  lie  with  soi 
vague  entity— ^e 
they  have  tnefi^  lomulai 
being  olf  cur  people?  It  < 
the  most  diangerous 
amidst  this  whole  eni 
view,  quite  aptso!^  stated 
top  admlnlstr^Uuu  flgui 
Simon,  that  )f  prices  go 
mahd  will  eventdiffly 
and  presto,  no  more  sho: 

lUs.philoBophy  seems 
the  fact  that 
tp.heBt  homes.'d|4ty 
S^hoor  6r  roif  fiujIWii 
fihifcghrtiry  edbinddl^ 
textbocdc.  It  is  a  rockbol 
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bread  Is  the  staff  of  Ills,  anersy  is  (he 
flm  ground  upon  ^Hilch  toplantlt 
-  without  gasoline,  heating  oil.  and  el^- 
trietty  at  affordable  rates.  woA6n  wfD 
lose  more  Jobs,  for  a  great  many  have 
already  lost  them  since  tbe  Yom  E3ppur 
^x\  and  people^  especially  those  with 
fued  or  lower  incomes,  simply  w\iX  not 
bs  able  to  heat  their  homes  or  get  to 
woric  Why?  It  will  cost  too  much. 

Tha  basic  Insenstttvlty  to'  the  human 
condltlOD  displayed  }sj  anyone  that  holds 
the  Une  for  mor^  "free  market"  energy 
price  hikes  for  the  oU  companies  leads 
me  to  inslBt  that  we  include  among  tbe 
provisions;  of  HU.  11793  a  rollback  of 
dsmsstic  petroleum  prices.  I  will  support 
a  simplified  coasolldatiaD  of  energy  func- 
ttons  in  a  new  Federal  Energy  Adminis- 
tration, but  it  is  high  time  that  we  in  the 
Congress  let  it  be  unequlvocably  known 
that  we  do  not  support  price  hikes  at  any 
cost  merely  to  satisfy  so-called  market 
demands. 

This  Nation  cUmbed  out  of  the  eco- 
nomic slough  that  was  the  Depression 
by  satisf  3dng  human  as  well  as  market 
demands.  Today,  we  have  the  same  ob- 
ligation as  the  Congresses  of  that  era. 
We  must  put  citizens  before  corpora- 
tions, people  before  profits.  We  have  got 
to  stop  the  spirallng  costs  of  petroleum 
products  and  now  is  the  time  to  do  so. 

And  in  order  that  this  may  be  done. 
intelligently  and  honestiy,  I  also  support 
a  provision  which  would  allow  the  Comp- 
troller General  to  examine  the  records 
of  all  companies  regulated  by  the  new 
PEA.  That  includes  every  company  and 
individual  on  the  energy  supply  chain, 
from  major  refiners  and  supidiers  to  the 
local  gas  station.  This  power  will  compli- 
ment those  which  the  Congress  hope- 
fully will  soon  atrthoijze  so  that  sol  avail- 
able energy  data  must  bf.  ahdc  will  be 
collated  by  the  Government.  We  •.  can 
never  again  afford  the  luxury  of  another 
energy  crisis,  much  less  the  almost  total 
dependence  upon  self-serving  industry 
records  we  now  expeifence. 

Mr.  ROY.  Mr.  Chairman,  at  the  ap- 
propriate time,  I  Intend  to  offer  an 
amendment  to  HJt  11793,  the  Federal 
Energy  Administration  Act,  directing 
the  Administrator  of  the  Federal  Energy 
Administration  to  submit  legislative  rec- 
ommendations establishing  a  system  of 
price  controls  on  petroleum  products  to 
avoid  windfall  profits  by  oil  companies. 

Specifying  prices  to  avoid  windfall 
profits  in  the  first  instance  is  clearly  pref- 
erable to  an  excess  profits  tax.  An  excess 
profits  tax  would  do  nothing  to  prevent 
high  prices  and  huge  profits;  it  would 
actually  permit  windfall  profits  and  then 
apply  in  effect  an  excise  tax  which  would 
be  passed  on  to  the  .consumer. 

The  American  people  deserve  nothing 
less  than  an  absolute  restriction  on  wind- 
fall profits.  I  strongly  urge  that  the 
House  accept  this  amendment: 

Section  17,  new  subsection  (d) : 

In  carrying  out  the  functions  under  Sec- 
tion 6(5)  of  this  Act,  the  Administrator  shall 
submit  to  the  Congress,  within  60  days  after 
enactment  of  this  Act,  legislative  recom- 
mendations eetablishing  a  syetem  of  specify- 
ing prices  for  aalee  of  crude  oB,  reMdual  fuel 
oil,  and  refined  petrUetun  produoterln  or  im- 
P<Hted  into  the  United  Statea  which  avoids 
windfall  proflte  by  sMIeia^j] 


Mr. rPRICS  of  Illinois.  Mr.  Chaizman. 
I  iQiow  of  no  other  matter  which  affects 
the  Uves  of  so  many  as  profoundl|i:a8  the 
energy  crisis.  To  deal  with  tbe  pivUem 
efficiently  and  effectively,  there  must;  be 
coordinated  and  concerted  efforts. 

HJl.  11793  would  consolidate  for  2 
years  all  our  current  energy-related 
agencies  into  one  Federal  Energy  Admin- 
istration, which  would  have  the  responsi- 
bility of  coordinating  the  Government's 
role  in  the  area  of  energy  conservation 
and  regulation,  with  tbe  power  to  act  de- 
cisively under  emergency  conditions. 

All  Presidaitlal  appointments  to  the 
Administration  would  be  subject  to  Sen- 
ate confirmation.  This  is  essratial  if  Con- 
gress is  to  retain  some  checks  over  ques- 
tionable Executive  action. 

I  urge  my  colleagues  to  support  this 
legislation,  for  it  should  make  our  fight 
against  energy  starvation  easier  and 
more  effective,  llie  longer  we  delay  ac- 
tion, Uie  worse  off  we  will  be  in  the  fu- 
ture. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  substitute 
committee  amendment  printed  in  the  re- 
ported bill  as  an  original  bill  for  the 
purpose  of  amendment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Repretentativea  of  the  United  Statet  of 
America  in  Congreaa  aa»embled, 

SBOKt  TTTLX 

SKTioir  I.  This  Act  may  be  cited  as  the 
"Federal  Energy  Administration  Act  of  1973". 

Mr.  HOLIFIELD.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Flynt,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  ISie 
Union,  reported  that  that  Committee, 
havtog  had  under  consideration  the  bHI 
(H.R.  11793)  to  recognize  and  consoli- 
date certain  functions  of  the  Federal 
Government  in  a  new  Federal  Energy 
Administration  in  order  to  promote  more 
efficient  management  of  such  functions, 
had  come  to  no  resolution  thereon. 


GENERAL  LEAVE 

Mr.  HOUPTKUJ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
general  debate  Just  concluded,  and  to  in- 
clude extraneous  matter. 

The  SE*EAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

TTieiie  was  no  objection. 


RETIREMENT  OF  CRAIG  HOSMER 

(Mr.  RONCALIO  of  'Wyoming  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter.) 

Mr.  RCOfCALEO  of  Wyoming.  Mr. 
Speaker,  I  was  pleased  this  week  to  notice 
that  Llewellyn  King,  editor 'of  Weekly 
Energy  Report,  devoted  one  full  pag:e^to 
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the  Joint  CXumnittee  on  Atomic  Energy 
and  tbe  retirement  of  our  coUeague, 
CRAia  HosMxa.  Ckaio  Hosmer  has  deeldad 
to  retire  at  the  end  of  this  session  of 
Congress,  and  his  absence  from  the  Con- 
gressional Joint  Committee  on  Atomic 
Energy  will  be  deeply  felt. 

I  think  Members  and  nearly  all  who 
have  followed  the  Washington  scene  over 
these  past  yet^s  will  enjoy  this  iton  on 
the  Irrepressible  Cxaig  Hosmkx,  and  I  am 
happy  to  Insert  it  as  a  part  of  my  remarks; 
in  the  Record.  It  is  also  of  timely  interest 
to  those  who  inquire  about  the  future  of 
the  Joint  Committee  on  Attnnlc  Energy. 
Sha»ows  IjKitgtskn  roB  Joint  Comarrck: 

HoSkCEX    Is    QUilTIMO 

Rep.  Craig  Hosmer,  minority  leader  of  the 
Congressional  Joint  Committee  on  Atomic 
Energy,  Is  leaving  Congress  after  22  years, 
most  of  it  devoted  to  atomic  energy.  Hosmer. 
a  wit,  a  bon  vlvant  and  a  ceaseless  campaign- 
er for  the  atom,  announced  last  week  that 
he  wotUd  not  seek  re-election  this  year.  His 
departure  caste  new  doubte  on  the  future  of 
the  Joint  Committee  and  signals  tbe  end  to 
an  era  which  has  seen  nuclear  technology 
elevated  from  the  experimental  to  the  com- 
mercial. 

For  much  of  the  past  quarter  of  a  century 
the  destiny  of  the  atom  has  been  closely 
supervised  by  Hoemer.  a  Republican  of  con- 
servative persuasion  who  represents  Long 
Beach,  California,  and  Rep.  Chet  HoUfleld.  a 
crusty  Democrat,  also  from  Calllomla.  Work- 
ing In  tendem.  Joined  in  spirit  by  a  common 
belief  that  harnessing  the  atom  is  one  of  the 
great  achievements  of  man,  Hosmer  and  HoU- 
fleld have  quarreled  with  successive  AdnUn- 
istrations,  alternatively  bludgeoned  and 
coddled  the  Atomic  Energy  Commission,  and 
dominated  nuclear  policy  In  the  nation. 

It  has  been  a  single-minded  effort  rare  In 
the  annals  of  Congress  for  its  effectiveness, 
longenty  and  dedication.  Both  men  have 
resisted  more  powerful  appointments 
and  bave  turned  their  backs  on  careers  in 
Congress  that  could  have  led  to  national  poli- 
tical stature.  TO  HoJifleld's  inflexible  and 
dominant  drive,  Hosmer  has  added  humor 
and,  to  those  who  know  the  Joint  Commit- 
tee well,  humanity.  To  critics  of  the  com- 
mittee, and  they  are  legion,  especially  among 
environmentalists,  it  has  been  a  Mutt  and 
Jeff  performance.  To  the  men  concerned  it 
has  been  a  life's  work  well  done. 

Last  week  Hosmer  told  Weekly  Energy  Re- 
port, "I  have  had  a  magnificent  privUege  In 
being  in  on  the  genesis  of  nuclear  energy. 
We  have  eetabUshed  procedures  which  win 
be  in  effect  for  centuries  after  I  am  dead." 
Hoemer  said  that  be  became  interested  In 
nuclear  energy  in  1945  when  he  was  skipper 
of  an  assault  craft  in  the  Paclflc.  "In  1948  I 
realised  that  it  was  tbe  biggest  force  put  on 
this  earth  In  the  previous  2000  years."  From 
that  pomt  Hoamer,  a  lawyer  by  trade,  began 
his  service  to  the  atom.  When  he  left  the 
Navy  with  the  rank  of  commander — ^he  la 
now  an  admiral  in  the  reserves— Hoemer 
went  to  work  for  the  Atomic  Energy  Com- 
mission at  the  Loe  Alamos  Sdentlfle  Labora- 
tory. 

Then  he  eanelnded  that  Um  way  to  be- 
come a  force  in  the  development  of  the 
atom  was  to  be  a  Member  of  Congreas.  He 
moved  to  Long  Beach  and  was  elected  to  the 
House  in  1986.  but  had  to  wait  xmtU  1088 
before  be  was  appointed  to  the  prized  Joint 
OMimilttee.  In  1968  the  seniority  system  paid 
oS  and  Hosmer  became  the  leading  Hevse 
RepubUcan  on  the  committee,  altJaotig^  tbe 
work  of  the  committee  has  never  been  marked 
by  partisanship. 

HOsmer'B  quitting  raises  questions  about 
the  future  of  the  committee  itself  and  aboot 
the  plana  •£  HbUQeld.  HoUfldd  gave  up  tlie 
obalmiansblp  of  tbe  oonunlttee  a  little  ove> 
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«lar*»  ymn  ««o  to  mm^m  eomittalMt  of  tb* 
punwfai  Boom  OoTmiaiMit  Opttftttou 
OowviHM.  It  ta  ooaamaatlr  ■pMolMwl  tbat 
HolUUId.  70.  will  anni^iTifw  later  in  tte  yaw 
that  be,  too,  la  laaTlng  Ooosraee.  In  tbM 
evebt.  only  Rep.  UttlTln  Price,  80,  the  oom- 
mlttae's  preaent  cliatrmui.  vUl  ^  left  tn  the 
old  lesdenhlp  lineup.  In  addltkiii.  two  Sen- 
ate memban.  Alan  Bible  and  <Matfe  Aiken, 
have  aniKmnoed  that  they  wUl  bedeavta*. 

It  le  poeelUe  but  by  no  niimne  certain  that 
t^  Joint  OonuBlttee  IteeU  wUl  •Utiigrrr  into 
a  Joint  Kuergy  Oommlttee  after  Bap.  Bol> 
nngli  XXnimlttee  on  Beorganlaatlon  reporta 
Uter  thla  year.  Boweter.  thle  opurae  is  ao 
flNkoght  with  iiTalrlee  and  Jtnadlotlonal 
aqiwbblee  that  a  more  Ukely  enixt,  bifritng 
the  emerseuoe  of  tough  new  leeilniililti  of 
the  Hoemer-HoUfleld  acbool,  U  that  the 
committee  will  simply  atrophy  and  juunitryf 
a  lees  dominant  role. 

Atomic  energy  is  such  a  complex  subject 
that  many  Congressmen  have  found  that  to 
keep  abreast  of  the  subject  Is  a  full-time 
Job.  What  has  made  Holineld.  Hosmer  and 
Prtce  an  effective  and  autocratic  leadership 
Is  their  preparedness  to  devote  themselves 
almoet  exclusively  to  atomic  energy  at  the 
coot  of  otber  committee  assignments,  party 
leadership  and  even  thetr  constituencies.  The 
iincertalnty  over  the  future  of  the  committee 
Is  heightened  by  confusion  over  the  future  of 
the  proposed  Energy  Research  and  Develop- 
ment Administration  (EBDA)  and  the  Nu- 
clear Energy  Commission  (NEC).  ThU  Is  a 
proposal  to  split  up  the  research  and  develop- 
ment aspects  of  atomic  energy  and  the  regu- 
latory functions  of  the  conunlsslon  The 
congressional  overlordshlp  of  these  two  bodies 
Is  unclear  and  wlU  remain  so  untU  a  compro- 
mise on  the  nature  of  KRDA  la  struck  be- 
tween Hollfleld  as  chairman  of  the  House 
Oovernment  Operations  Committee  and  Sen 
Henry  (Scoop)  Jackson,  chairman  of  the  Sen- 
ate Interior  Committee. 

At  M.  Hoamer  Is  not  through  with  atomic 
energy^  He  told  Weekly  tnergy  Report  that  he 
nopee  to  nnd  something  else  to  do  in  nuclear 
energy  but  that  he  has  no  plans  at  preeent 
It  also  Is  possible  that  Hosmer  might  ac- 
c«^t  an  ambassadorship  or  aome  other  pree- 
ttgloua  poltlcal  appointment.  MeanwhUe,  he 
has  11  montts  left  in  Confess  and  close 
Mwula  say  that  he  is  open  tooffers  but  that 
wrai  the  combination  of  his  congressional 
retirement  and  his  military  reMrement  he  has 
no  financial  worries. 

Why  Is  he  leaving?  This  is  Hoamer's  ex- 
planation: "1  am  at  an  ege  when  I  am  no 
longw  in  touch  with  the  young  people  It  U 
a  time  when  there  ought  to  be  some  move- 
mwit  and  some  new  faces.  Also  Congreaa  haa 
Changed.  It  Is  more  difficult  and  rt«».«^^ing 
Oioush  not  more  effective.  Seniority  U  fine 
but  there  ought  to  be  some  movement  - 

Hoemer  will  be  moat  missed  by  the  nuclear 
community  In  the  hearing  room.  In  a  ««ep. 
IL,!?**  almoet  taaudtole  drawl  he  has 
n*edled  witnesses  and  flattened  exponents 
wltti  a  tongue  as  penetrating  as  a  laser  and 
as  funny  as  any  that  haa  aUevlated  the  pomp 
and  drvdgary  of  congressional  heartngT^ 
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RESPONSIBILITY  FOR  CURRENT 
EOTBOY  CRISIS  RESTS  WITH  THE 
GOVKRNMENT 

(Mr.  ROBERTS  asked  ujd  was  given 
permlssloD  to  address  the  House  tor  1 
minute,  to  revise  and  extend  his  re- 
maito  and  include  extraneous  matter ) 

Ut;  ROBERTS,  hb.  Speaker,  on  De- 
<«aber  18.  1973.  the  Texas  Senate 
adopted  a  resolution  which  places  the 
>««Kmslhmty  for  the  current  energy 
ertale  squarelr  where  it  belongs  and  of- 
f«n  some  sensible,  aoand,  and  forth- 
right solutions  to  the  problem  of  oil  and 
gas  shortages. 


The  resolution  was  introduced  \)y  <»ie 
of  the  TexaiB  Sraiate's  outstanding  mem- 
beafs,  thfe  HcMiorable  Peyton  McKnlgtit. 
wbfrMiu^i^tots  District  2. 
^^naTeiBB  Senate  c»tt  speidc  with  some 
authority  on  this  subject,  since  Texas 
is  a  principal  8ttM>lilr  ^  natural  gas  and 
petroleum  for  the  rest 'of  the  Nation.  I 
urge  my  colleagues  to  read  this  i^aota- 
Udn,  widch  f(dlow8:      f  '     AiJ>    ' 

SBRATX    RK80|.  u  tx6m  ' 

Whereas,  Texas  holds  a  .\inlque  poelthMi  In 
the  nationwide  energy  crMs,  being  the  prin- 
cipal soppUer  of  ztatural  1^  and  petroleum 
toe  the  rest  of  the  natlin.  In  that  nearly 
twc^thirds  of  the  oil  and  nattuzal  gaa  pr^ 
duoad  m  Texas  Is  exportsd  to  a«her  atataa 
and  nearly  80  percent  oC  total  energy  oon- 
stimptlon  In  Texas  Is  troAi  natural  gas  and 
petroleum  products  and  Is  therefore  vitally 
affected  by  national  ener^  policies,  aome  of 
which  have  served  actual^  to  exacerbate  the 
energy  crisis,  accelerate  tae  depletion  of  our 
reaervea.  and  provide  economic  barriers  to 
exploration  and  develoj^ent  of  our  re- 
sources: and  "] 

Wberaaa.  the  history  M  federal  govem- 
meht  Intervention  in  the  inarket  place  Is  not 
such  to  hupire  confldende  In  its  ability  to 
oociect  Imbalances  In  simply  and  demand; 

Whereas,  most  of  thl^  nation's  greatest 
economic  problems,  such  as  the  cuirent 
energy  shortage,  are  larg^y  the  result  not 
of  government  Inaction  But  of  government 
interference  In  the  working  of  what  Is  still 
basically  a  free  market  eoonomy;  ahd 

Whereas,  this  Is  bad  goiremment  and  bad 
government  Is  \isuaUy  the  result  Of  too  much 
government;  and 

Whereas,  when  Washington  substitutes  the 
wisdom  of  the  bureaucracy  for  the  exacti- 
tude of  the  marketplace,  Washington  itself 
deserves  the  blame  wheii  the  bureaucracy 
guesses  wrong,  but  the  solution  is  not  to 
create  a  bigger  and  betlfer  bureaucracy  to 
ration  reeourees  and  manage  prices;   and 

Whereas,  this  wrong  giieadng  is  exempU- 
fled  in:  j 

Speculative  and  often  o(>ntradlctory  state- 
ments by  Washington  o^cials  about  fuel 
supplies  causing,  among  other  things,  declin- 
ing automobile  sales  in  an  Industry  employ- 
ing directly  or  indirectly  Sne  out  of  six  peo- 
ple In  this  coxmtry;  ] 

Automobile  exhaust  einlsslon  standards 
that  are  ooetlng  this  country,  according  to 
vanoTis  estimates,  300,000  to  600,000  barrels 
of  crude  oil  a  day — mc^  than  the  total 
savings  hoped  for  by  banning  outdoor  light- 
ing and  Sunday  gasoline  sfdes  and  by  impos- 
ing lower  highway  ^eed  limits; 

Shortages  of  fuel  oU  last  winter  and  gaso- 
line last  summer  as  a  direct  result  of  dis- 
torting refinery  price  inc^tlves  through  an 
artificial  control  mechanism; 

Current  shortages  of.  dleeel  fuel  for 
farmers  and  truckers  resulting  from  alloca- 
tion priorities  for  middle  dlstillatea; 

Natural  gas  shortages  directly  resulting 
from  artificially  low  prices  controlled  by  the 
Federal  Power  Commission  which,  on  the 
one  hand,  encourage  substitution  of  this  fuel 
for  others  such  as  coal,  and  on  the  other 
hand,  provide  no  economl^  Incentive  tor  ex- 
ploration and  production; 

CiUTMit  shortages  of  tabular  steel  goods 
as  a  result  of  lifting  prlccj  controls  on  other 
stert  prodncta;  anid  1 

Whereas,  State  of  Texas  >offlolals.  Including 
^>eclflcally  the  Honorable  Ernest  O.  Thomp- 
son, former  Chairman  of  the  Texas  Railroad 
Commission,  since  the  196^'s  have  attempted 
to  call  official  and  publld  attention  to  the 
problem  of  exhaustible  pelroleum  lesouioes; 
and 

WheraaajjWhUe  conserve  tlon  measures  for 
all  uflers  or  all  forms  of  et  srgy  are  necessary 
and  deatrable  In  preaent  a  'cumstances.  over- 
reaction  and  ahort-term  ai  tutkms  which  Im- 
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poae  additional  rlgidltlea  on  our  economy 
and  reaotiroes  ivtU  do  trreaarable  harm:  and 

Wberaaa,  To  data  ta'thMOurrant  ortata,  ac- 
tion takaa  by  tbo  XadeoU  ■overamant.  other 
than  continuation  of  an  fallocf  tlon  system 
and  price  controls,  has  bden  limited  to  im- 
posing Daylight  fiavlngs  l&ne  on  the  major 
part  of  the  oountry  and!  oonalderatl^'or 
leglalatlon  currontly  pending  In  the  Oen- 
gressi  yrhleh  would  redude  highway  ^>eed 
limits  and  prohibit 
aU  of  whlob  la,  at  beat,  o: 
f  ecUvOr  and  la  directed 
portatlon  Industry  whl 
forms,  aocounta  for  lose  _ 
the  total  united  Statea  en 
now.  therefore,  be  It 

Re$ob>ed.  By  the  Senate ^^- 

lature,  ist  Called  Session]  that  the  Benata 
of  the  State  of  Texaa  her^^  memorialise  the 
Congress  of  the  United  Staltes  that  construc- 
tive action  by  the  fedeiiu  government  is 
needed  to  deal  with  both,  short-  and  long- 
range  energy  problems,  including  steps  to: 

Lift  controls  on  oil  aqd  inatural  gas  prices 
to  provide  more  incentive  fbr  exploration  and 
production.  Including  production  from  pres- 
ently marginal  wells  andi^lds; 

Bestore  the  depleUon  al]0wance  to  its  pre- 
vious level  of  37.6  per  cent,  and  further, 
eliminate  the  depletion  allowance  in  its  en- 
tirety on  foreign  productloji  of  oil  and  gas; 

Eliminate  price  controls  on  production  of 
tubular  steel  goods  and  other  products  nec- 
essary for  the  production!  of  more  oU  and 
gas  (supplies  at  any  price  being  better  than 
no  supplies  at  all ) ;  ' 

Eliminate  unreasonable  federal  environ- 
mental constralnta  which  have  served  to 
limit  national  refining  capacity  and  have 
discouraged  Increased  production  of  needed 
oil  and  gas  supplies;  T 

Temporarily  suspend  automobile  exhaust 
emission  controls  to  regain  lost  fuel  efficiency, 
at  least  tn  broad  areas  of  the  country  when 
health  standards  clearly  ^nd  obviously  will 
not  be  Impaired;  i 

Give  highest  priority  to  developing  non- 
petroleum  fuel  sources  (Including  nuclear 
energy)  for  generation  of  electricity,  devel- 
cement  of  vast  areas  of  oil-bearing  shale, 
and  extraction  of  oil  and  gas  from  coal; 

CiOl  on  thoaa  statea  ^oee  leglalatures, 
r^rulatory  agencies  and  snvlronmentallats 
have  effectively  prevented)  offshore  drilling 
for  oil  and  gas,  constructlfn  of  petrochemi- 
cal plants,  refineries  and  Offshore  terminals, 
to  redirect  their  attention  toward  positive 
i^iproaches  to  solution  of  the  energy  prob- 
lem, such  as  exploration  off  the  east  and 
vest  coasts.  Including  the  Santa  Barbara 
Channrt  which  contains  oQ  reserves  of  hun- 
dreds of  mUUons  of  barrel;  and,  be  it  fur- 
ther T 

Resolved,  That  copies  of  ttils  BescMutlon  be 
forwarded  to  each  Senatoi*  and  Representa- 
tive In  the  Congress  fron^  Texas,  with  the 
request  that  this  Resolutl(m  be  officially  en- 
tered In  the  Congressional  Record  as  a  Mem- 
orial to  the  Congress;  and;  be  It  further 

Resolt>ed,  That  cc^Ies  of  this  Raaolutlon 
also  bo  sent  to  the  presiding  officers  of  the 
leglaUtures  or  aaaemtdlea  df  every  stete,  ter- 
ritory, and  protectorate  of  the  UiUted  States 
of  America. 


OIL  PRICES 

(Mr.  NICHOLS. asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extrkneous  matter.) 

Mr.  NICHOLS.  Mr.  I^eaker,  in  Ala- 
bama as  well  as  the  rest  of  the  coimtry, 
people  everywhere  are  pointing  an  accus- 
tag.flnger  at  th»  major  <  il  companies,  as 
prices  oi^  gasoline,  fuel  <dl,  and  propane 
continue  to  spiral.         " 

Despite  full  pages'of  advertisements  in 
the  major  newspapers  of!  this  country  by 
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majctr^oil  companies  to  tht  dabinry.  ^ 
find  that  ms  constituoits  in  i;enei;al  re- 
main uncnnv^nced,  and  this  is  espelpiidly 
true  v^  my  conatituenta  who  vce  der 
PMKkiBt  ojk  propane  in  their  buiinesa  In 
U»<mpchi«titta:af  broilers  and  tor  baaX- 
tuf.^  I  mm  gueteinr  that  perhaps  upwaard 
to  a  million  people  in  Alalxima  wse  pro- 
pane and  an  many  of  these  Are  located  in 
rural  areas  and  are  living  on  small  social 
security  and  welfare  checks.  Many  pro- 
pane users  are  poultry  farmers  producing 
broUe^  and  are  totally  dependent  on 
propane  to  furnish  heat  in  their  bfoUer 
houses  during  the  winter  months.    . 

Mr.  Speaker,  would  you  believe  that 
the  wholesale  cost  of  propane  In  Alabama 
has  Increased  up  to  350  percent  to  most 
dealers  in  less  than  a  12-month  period, 
and  this  raises  real  questions  in  the  deal- . 
ers'  minds  as  well  as  vfi^  this  Member  of 
Congress,  for  I  cannot  Justify  Uiese 
exorbitant  price  increases  levied  on  pro- 
pane and  believe  it  to  be  grossly  unfair 
and  completely  unwarranted  smd  I  have 
asked  Mr.  Simon  and  the  Federal  Energy 
Office  to  take  the  necessaiy  steps  to  force 
the  major  oil  companies  to  revise  their 
pricing  schedule  on  this  necessary  fuel. 

Propane  is  only  a  small  part  of  the  oU 
industry  and  it  was  expected  that  some 
increases  were  Inevitable,  but  they  should 
have  been  kept  within  the  framework  of 
Increases  authorized  to  other  products 
within  the  oil  industry.  This  is  especially 
strange  to  me  as  65  percent  of  the  pro- 
pane used  in  this  coimtry  is  refined  from 
natural  gsis,  which  has  experienced  a 
relatively  small  increase  in  price.  Only 
35  percent  of  propane  comes  from  crude 
oil  and  most  of  this  is  from  domestic 
crude,  which  is  under  controls  and  which 
has  not  increased^  faw  much  in  price._ 

Mr.  Speaker,  one  of  my  propane  gas 
distributors  who  had  been  in  business  for 
almost  half  a  century  has  furnished  me 
his  cost  figures  on  propane,  which  he 
purchases  from  Gulf  Oil  Co.  These  flgiures 
indicate  that  as  late  as  June  25  of  last 
year  that  his  distributor  cost  delivered 
to  his  warehouse  storage  was  9.75  cents 
per  gallon.  His  delivered  cost  on  propane 
wiiich  he  received  on  Jsmuary  3  of  this 
year,  in  Just  6  months  had  increased  to 
25  cents  per  gallon.  Another  distributor, 
who  purchases  propane  from  a  major  oil 
company  In  Tulsa,  Okla..  was  paying 
7.42  cents  per  gallon  delivered  Alabama 
point  In  April  of  last  j^ear.  In  August  his 
cost  had  gone  up  to  11.9  cents  per  gallon, 
but  in  January  his  cost  had  reached  im- 
believable  figures  of  24.2  oents  per  gallon. 

Mr.  Speaker,  how  in  the  name  of  all 
that  is  sacred  and  honorable  and  I  might 
add,  American,  can  the  major  oU  com- 
panies justify  such  outrageous  Increases 
in  the  price  of  an  essential  product  to  so 
many  Americans.  Many  of  us  in  the  Con- 
gress are  anxiously  awaiting  the  prom- 
ised changes  in  regulatirais  which  are  to 
be  printed  in  the  Federal  Register  by  the 
Energy  OfSce  in  the  next  day  or  so,  but  I 
can  assure  you  that  my  distributors  and 
my  constituents  are  extremely  disturbed 
and  unless  some  meaningful  aclion  is 
promptly  taken  by  the  Energy  Office.  I 
smse  sentiment  cm  the  floor  of  this  House 
through  corrective  legislation  vdiich 
would  serve  to  roll  back  tliese  exorbitant 
prices  sbA  would  further  prabiUt  the 


passinr  through  of  c<Mts  to  customers 
i!iat  are.  totally  unrelated  to  the  produi^- 
tj^  of  ptooaoA  gas. 


'^'^kic^tAtids  in  israel."  an  ad- 
dress BY  CONQRESSMAM  JOHN 
-  BRADEMASi  "•'    .  ..  j-  •   -        '•'» 

(Mr.  BRADEI£AS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks, 
and  include  extraneous  knatter.) 
'  Mr.  BRADEMAS.  Mr.  ^jeaker,  I  was 
today  privileged  to  deliver  an  address  on 
"Education  In  Israel"  at  the  Jpint  Pro- 
gram Institute  of  the  Natioinal  Council  of 
Jewish  Women  in  Washington,  D.C. 

I  insert  at  this  point  In  the  Record  the 
text  of  my  remarks  on  this  occasion: 

Address  or  Concrcssman   JdBN  Bradeuas, 

Nationai.    CoCN.cn.    Of    jRvnsR    Women, 

JANtTART  29,  1974,  WashiKcton,  D.C. ' 

I  am  pleased  and  honored  to  have  been 
invited  to  p€U'tlclpAte  In  the  1974  Joint  Pro- 
gram Institute  of  the  Nations^  CoimcU  of 
Jewish  Women. 

There  are  several  reasona  I  am  glad  to  be 
with  you  today. 

First,  I  count  It  a  privilege  to  share  the 
platform  wltti  the  distinguished  Ambassador 
of  Israel  to  the  United  States,  the  Honorable 
Simcha  Dlnltz,  especially  at  a  time  when  it 
is  the  hope  of  us  all,  Americans  and  Israelis 
alike,  that  the  current  military  disengage- 
ment in  the  Middle  East  will  be  the  harbinger 
of  a  lasting  settlement  In  that  troubled  part 
of  the  world  ...  a  settlement  that  will  mean 
both  genuine  peace  and  security  for  the  only 
fiourlshing  democracy  in  those  parts,  Israel. 

I  am  pleased  as  well  to  have  the  opportu- 
nity to  meet  with  leaders  of  the  National 
Council  of  Jewish  Women,  for  I  have  long  ad- 
mired your  work  both  here  In  the  United 
States  and,  since  my  visit  four  years  ago  to 
Israel,  there. 

And  finally,  of  course,  I  am  grateful  for 
the  chance  to  discuss  with  you  our  common 
concern,  education,  especially  education  of 
the  disadvantaged,  and  to  talk  about  what 
the  NCJW  has  done  to  improve  our  under- 
standing of  this  crucial  challenge, 
vnrr  to  naan. 

I  said  that  In  1970  I  went  to  Israel,  and  I 
must  tell  you  that  the  visit  my  colleagues 
and  I  of  the  Select  Education  Subcommittee 
of  the  House  of  Representatives  made  there 
was,  for  us  all,  a  most  moving  and  Qiumlnat- 
Ing  experience. 

We  visited  nearly  every  part  of  Israel  and 
a  wide  variety  of  kinds  of  Institutions,  educa- 
tional, cultural  and  political. 

We  went  to  Jerusalem  and  Beersheva. 
Haifa  and  Tel  Aviv,  the  Negev  and  the  Sea  of 
OalUee. 

We  visited  unlversltlea  and  technical  In- 
stitutes, schools  and  child  day  care  centers, 
kibbutzim  and  mosbavlm,  and  youth  AUyah 
villages. 

And  I  want  to  tell  you  today  some  of  the 
lessons  that  a  group  of  American  Congress- 
men, with  some  experience  In  writing  edu- 
cation leglalatlon.  learned  as  a  result  of  our 
expedition  to  Israel. 

For  what  we  learned  m  that  small  and  rela- 
tively poor  country  can,  I  am  convinced,  be 
of  significant  help  to  us  in  our  rich  and 
powerful  country  as  we  seek  to  Improve  our 
own  education  system. 

The  first  lesson  we  learned  was  that  the 
prmcipal  preoccupation  of  the  people  of  I»- 
rael,  second  only  to  national  defense.  Is 
education. 

■DOCATrON:  TRX  KIT  Tt>  laRAML 

Everywhere  we  went,  people  told  us,  "KdQ- 

cation  Is  the  key  to  the  survival  of  Israel:" 

And  we  were  hatnrally  impressed  that,  at 


least  as  of  1966-67,  krael  was  spendlxig  a 
higher  percentage  of  its  gross  national  prod- 
uct oh  education  than  we  in  the  United 
States  were. 

That  the  Mlnlater  of  Bduoatlon,  Tgal  AUon, 
was  also  the  Deputy  Prem^,  la  further  evi- 
dence of  the  importance  Israel  assigns  to 
education. 

A  second  lesson  our  subcommittee  learned 
is  that  the  sharp  rise  m  the  numtier  of  Immi- 
grants of  Arab,  North  African,  and  Aaian 
background,  presents  Israel  I^  nuiat  difficult 
educational  problems.  7  , 

For  the  educational  levels  at  ihe  Oriental 
Jews  are  signlflcantly  lower  than  the  educa- 
tional attainments  of  Immigrants  from  Eu- 
rope and  the  Western  Heml^here. 

For  example,  the  rate  of  iUtteracy  among 
Oriental  Jews  is  about  46%  as  compared  to 
the  4%    rate  among  European  Inuoigrants. 

A  key  problem,  therefore,  aa  your  Council 
understood  In  setting  your  own  priority  la 
education,  is  how  to  Integrate  Into  the  Is- 
raeli educationtd  system  and  Israeli  society 
generaUy,  those  of  Oriental  backgryund  and 
bring  them  to  educational  levels  apftroxlmat- 
Ing  those  of  the  Europeans. 

The  integration  of  hundreds  of  thousands 
of  students  from  some  90  different  countries 
Into  one  educational  system  Is  an  tfn.mft^vie 
task. 

From  our  subcommittee's  observations, 
however,  it  is  one  which — although  there  are 
still  significant  difficulties — is  being  accom- 
plished in  Israel  with  remarkable  succeaa, 

COMMrriCXNT  TO  EAXLT  CSnjJKDOO 
DXVXLOIPMKHT 

And  this  brings  me  to  another  lesson  from 
the  Israeli  educational  experience — the  deep 
national  conunitment  to  preschool,  or  early 
childhood,  development. 

Although  all  children  are  required  to  be 
In  school  at  the  age  of  five,  and  althottgih 
such  schooling  is  free,  children  of  Oriental 
background  are  eligible  for  preechool  pro- 
grams beginning  at  age  three. 

And  because  Oriental  children  are  often  at 
a  "disadvantage,"  this  meana  an  extraordi- 
nary commitment  to  move  toward  preschool 
programs  for  nearly  all  disadvantaged 
chUdren. 

further  evidence  of  the  importance  the 
Israelis  aaaign  to  early  childhood  develop- 
ment Is  that  many  middle  incocne  famlllee 
set  aside  a  part  of  their  budgets  for  early 
learning  for  thetr  chOdren  becatue  for  mid- 
dle  Income   Israelis,   it  Is   not  tree. 

Because  my  sut>oommlttee  la  the  one  in 
Oongrees  that  handlea  flUild  day  care  and 
child  development  legiatitlim,  you  cab  imag- 
ine how  valuable  we  found  our  expoeure  to 
what  the  laraeha  were  doing  in  this  field. 

aearly,  we  in  the  United  Btates  can  take 
a  leaf  from  Israers  book  here,  for  we  have 
yet  a  long  way  to  go  to  match  Israel's  tem< 
mitment  te  very  young  ^lldren. 

BTRXSa    ON    EDUCATION    OF    DSAOVAJfTAGXD 

So,  too,  to  move  to  a  different  level,  were 
wa  Impressed  by  the  powerful  stress  in  ele- 
mentaiy  schools  on  training  (he  Oriental,  or 
disadvantaged,  child. 

Schools  are  often  located  by  nelghborhoo<fc9 
so  that  some  90%  of  the  chUdren  within  a 
school  can  be  considered  disadvantaged  and 
furnished  with  effective  .comi>ensatory  pro- 
grams. 

We  were  struck  by  the  low  teaCher/pupU 
ratio  In  some  of  the  special  i^nnedlal  coursee 
conducted  In  such  schools  as,  for  example, 
Beersheva.  where  one  teacher  generally 
worked  with  only  four  or  five  pupils. 

We  were  also  surprised  to  see  that  all  ele- 
mentary ehOdlvn  were  expected  to  spend  at 
leMt  six  bodri  a  day,  six  days  a  week,  ixx 
achoot. '       ^  -^  -  ■  - 

But  we  noted  as  wen  the  remarkable  va- 
riety of  activities  tn  that  schedule,  Including 
a  manual  arts  component  and  modem  agrl- 
ci^tural  inst^ctlon. 
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Is  than  not  aoDMUUng  for  fu 
UoiUd  BtAtM  to  iMrn  laitm 

Do  w*  oonflnw  our  own  yoang  (skUdzvD  too 
•xolualvsly  to  »c«demlo  akllla? 

■IBB  Q04uzr  TTWtTimnifc  tuaciamm 
ni*  IVMlt  <im»hMU  dte'tb*  dlgntty  and 
HhporteBos  of  mB  tnulw  uul  cnfU  wm  ^ao 
obrlouB  to  UB  wben  «•  vlalted  high  tdMols, 
both  rtoal  and  auburban.  We  obMrred,  In 
a«T«r»l  different  gvognphlcal  and  cxutoral 
aetttagv,  young  people  iced  14  or  18.  at  work 
CO  e^penit^  metal  laltiaa  «r  doing  relatlrely 
difficult  tool  and  dia  ezaroleea. 

And  we  fbli  It  aiffnUleant  that  this  high 
qoallty  fooatknaT  training  waa  not  carried 
on  in  laolatloti  firam  other  klnda  of  ednea- 
tkm.  In  no  laManee  dH  we  vMt  a  aehool 
deeoribed  aa  a  "rwftationrt  aehool"  fn  which 
vocational  training- waa  any  store  than  'd 
part  off  «  eompnaiaoalV*  aeooadary  education, 
la  meat  off  thaae  iUiooia.  studenta  attended 
eight  houra  a  day  of  daawa,  alz  daya  a  week, 
and  the  rocattoiial  training  waa  only  a  part 
of  a  leglmea  that  Included  oouraee  In  Iltera- 
tui«,  mathamatlca,  biology,  botany,  Bebrew. 
ftigllah  and  other  aufejeett. 

Perhapa  we  can  learn  from  Israel  both 
how  to  keep  what  we  can  Tocatlonal  or  oc- 
cupational education  ftom  being  too  xiarrow 

Another  important  factor  In  education  In 
larael  la  the  network  of  youth  villages,  such 
aa  the  Nltzanlm  and  Kfar  Batya  vlllagea  we 
saw.  These  communal  settings,  which  com- 
bine famUy-atyle  living,  education  and  work, 
are  of  great  Importance  in  helping  children 
and  youth  from  foreign  countries  or  from 
overcrowded,  disadvantaged  houaeholds. 

My  subcommittee  felt  that  the  Israeli  ex- 
perience with  the  youth  village  concept  might 
well  be  useful  here  in  AmerlM.  Residential- 
type  programs,  particularly  for  the  disadvan- 
taged, combining  education  and  social  re- 
hahUltatlon,  seem  especlaUy  suggestive  for 
further  exploration. 

We  were  also  struck  by  the  unique  mili- 
tary-based program  known  as  Oadna.  As  you 
know,  Israeli  youngsters  In  seoondary  school 
receive  brief  paramilitary  training  at  Oadna 
baaea  each  year,  and  further  Instruction  at 
their  own  schools.  The  curriculum  Inctodaa 
the  topography  and  geography  of  the  Middle 
Bast,  history  of  larael.  physical  development 
and  military  drlU,  and  ctvraot  events. 

In  Oadna,  both  boy»  tmA  glrU  receive  an 
latroduotioo  t»  the  ndtloD-baUdlag  efforta  of 
the  Israeli  anaed  fercaa,  and  alao  have  aome- 
(Unaa  thaji  Qrst^ opportunity  to  meet  chU- 
dren  at  ma«y  r  dttlereiit  fommunitlee  and 
ethalc  «Ad  KpclAl  baekgronadaioWe  fonnd 
Oadna  to  ,^  an  M>P*n«tly^Allttctlve  instru- 
ment for  brld8to>(«iiitufat  gaya  and  develop- 
U»  a  8a(isa,4;|j>#tr(ptism  and  national  pur- 
p«^  I  am  hoopftly  not  aura  that  thla  pro- 
gram la  relevant- to  the  Amende  aoeqe.  but 
educators  and  aohtfara  here  might  give  U 
some  attention. 

And,  of  course,  no  one  who  visits  Isr^l  can 
fan  to  be  Imprened  by  the  hl^  eallt>er  of 
the  Institutions  of  higher  education,  several 
of  which  we  visited,  including  the  Techntbti 
In  Haifa,  the  Welonann  Institute,  Tel  Aviv 
Unlverstty,  and,  of  course,  the  Hebrew  Unl- 
reralty  in  Jerusalem. 

1»CJW  tXKTOi  Toi,   KKSXABCH  IK  KDTTCATXOIf  O^ 
Tier   nSAOVAKTAOED  ' 

,  Thla,  naturaUy,  brings  me  to  the  work  of 
your  own^Cenfiar  fa;  Besearch  In  Education 
of  the  piaadvantagpd  at  the  John  Dewey 
School  of  feducatlpn  at  the  Hebrew  Univer- 
sity. 

As  you  know,  the  C^ei^r  U  not  the  first 
association  of  Kqj^W  ^ftb  thet^gi^w  Cnl- 
verslty  and  Its  SchfM^  of  JUucatfam/for.aa^ 
back  as  1947,  the  Cbuh<!lI*B  members  grfatad 
It  a  sum  to  help  train  hetter  school  teachers, 
and  the  Council  subaequently  nukde  ^nnnn^ 
contributions  to  the  School.  .   , 

You  aU  know  of  the  Couju)Ua  aupoort  ot 
classes  of  disadvantaged  youngatenln  t^e 


QqaacU-btillt  Bebrew  Unl^ecalty.Hlgh  Bobool 
uul,  even  before  tb«  Beaeweh  Center  'wva  «|- 
taMlabed,  the  funding  of  naeareh  prbj^ctrst 
the  umverslty  of  dlaadtantaged  learriteg 
problems. 

And  the  NCJW  haa  ^ 
o^  nllewah^  over  the 
profaaalnnbla. 

But  the  most  recent  . 
Ing  an  NCJW  st\idy  after 
iser  la,  I  bellew,  partlcr ' 
q>eolaI    algnlflcanee   to 
States. 

For  the  Council  deolato*  to  provide  funds 
for  a  Beaeaach  Center  at  tbts  Sohool  of  Bdoca- 
tlon  Bhowa  ^ow  f ar-«tghted  you  of  NCJW  were 
liV  aiqiredatlng  the  cru<4al  Importance  of 
first  elaaa  rteearcb  in  teacblng  and  learning, 
with  enAhaala  on  educatlcpi  of  the  disadvan- 
taged. >   '  T 

P^r.  X:  must  :esplaln  te  you,  we  In  the 
United  States  are  only  lately,  and  even  now. 


cre«te(t  hundreds 
rears^'ak'  ^«th!blg 


taent,  fcdiow- 
Slz-Day  War  of 
exciting  and  of 
in   the  united 


1«*!*^ 


m 


I  %m  •noouirace4,  howevar.  to  see  that  the 
Prtaldatit  ooiitlnuie«  to  auiport 
&)s  education'  Ttiaiatge  last] 

'IMooatkiii  raaeatcih  la  q 
naoeesM^  M  Amaiteine  to^ 
turn  itutf  want  tat  their  «( 
coat..  AaoordlBgly.  r  vooldl 
Quat  atroQgliy  the  neeftfori 
of  the  Institute." 

wane  or  ikvw 

BiUUATIOl 

And  aa  I  reflect  on  whatiwe  In  the  Utalled 
Statea  are  beginning  .to  qo  In  eduoatloQal 
reaearch  and  on  the  vgric  pi  the  NCJW  Be- 
search Center  In  Jeruaalet*.  I  am  struck  by 
how  much  the  NCJW  Center  la  doing  that 
may  prove  relevant  to  aoo^  of  our  prbbluns 
la  the  uaited  SUtea.  [ 

Look  at  the  aamea  of  aome  of  the  TiwoauU 
projecta  tn  larael  to  get  ik  idea  of  what  I 


the  BtK.  In 

k  Ituttuy  bttt'i 

tteiMluea- 
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to  realize 
enough  about 
teaching  and 


inth  year  how.  of 
le  of  Representa- 


fltfully  and  unevenly, 
that  we  do  not  Icnow  m 
that  most  crucial  en 
learning. 

Aa  a  member.  In  my  a 
that  committee  of  the  Ho. ^.w^^  ac- 
tives with  chief  respons^lllty  for  writing 
legislation  for  education,  from  preschool 
through  graduate  school,  Ti  speak  from  ex- 
perience when  I  say  that  educational  sys- 
tems everywhere  need  thai  best  that  the  re- 
search and  development  ooimnunity  can  give, 
if  we  are  to  provide  education  worthy  of  free 
people  In  the  modern  world. 

WATIONAI.  INS  1  XT U IE  ^F  XDTTCATION 

It  was  because  of  this  cotivlctlon  that  three 
and  a  half  years  ago  I  req;>i>nded  with  enthu 
slaam  to  President  Nlxonv  proposal,  in  his 
message  to  Congress  on 
for  the  creation  of  a  Na 
Education  as  a  vehicle 
search  and  development 

As  one  who  has  foun 

growing  easier  every  da,        _ 

enthusiasm  for  the  works  fof  EUchard  Nlxoh, 
I  nonetheless  applauded  tjie  President's  call 
for  an  Institution  that  w^uld,  in  his  words, 
"begin  the  serious,  systemitlc  search  for  new 
knowledge  needed  to  mal^  educational  op- 
portunity tnUy  equal."      1 

And  so,  o;q  March.  19*9),  as  leader  of  a 


"A  Study  of  the  Influenc^  of  Teachers'  Bx- 
pectatldna  cm  Olasaroom  Baliavlor." 

"Borne  JSnylronment  andthe  mtellectual 
Performance  of  the  Child."! 

"A  Bome  Intervention  Program  for  the 
School  Toungaters."  J 

"An  InveatlgatloQ  of  Cultural  Versua  Pri- 
mary Intellectual  Betardatton." 

Bren  thla  week— "thla  mnihing^— as  w»  oa 
the  Houae  Committee  OQ^duoatlon  and  La- 
bor consldarad  extending  ^  Elementary  and 
Secondary  Education  Acti  we  have  been 
pestling  with  the  effort  [to  write  Title  I, 
'''"  '     -     -    -     -  I  Qgtheedu- 


ftucatlonal  reform, 
[lonal  Institute  of 
or  supporting  re- 
education. 
It  easy — and  it's 
t — to  restrain   his 


,  for  how  do  you 
Qtage? 

1  on  the  preeup- 
relatlon  between 


which  provides  funds  for 
cation  of  disadvantaged 

Our  task  has  not  been  . 
define  educational  disadv 

The  preeent  law  is  prei 

position  of  a  very  high ,..-»- 

economlo  deprlvatlcm,  andi  educational  un- 
derachlevement.  { 

nmt  premise  Is  now  under  attack  In  the 
committee,  and  none  of  us  has  seen  scientific 
evidence  that  Is  completely  compelling  on 
any  side  of  this  argiiment. 

So  I  applaud  the  work  of  |the  NCJW  Center 
for  Besearch  In  BduoAtlofei  of  the  Disad- 
vantaged to  develop  answers  to  aome  at  the 
same  kinds  of  problems  that  plague  us  In 
the  United  States. 

And  I  applaud  the  suppo  :t  of  the  National 


.  beyond  the  for- 
made  tiie  saxas 
I  reeearehen,  en- 
I  where  edu- 


«iiu  tm,  op.  xoaccn,   ivmi,  as  leaoer  of  a         •"*•»  *  a,^i<iauu  yuu  au|<iKj  ri.  <»  uie  naaonai 
bipartisan  group  of  twent  r  Members  of  the     CouncU  of  Jewish  Women  that  makes  such 
House  of  Representatives,  I  Introduced  the     ^'^^^  possible. 
bUl  authorizing  the  Nation  al  Institute  of  Ed- 
ucation.' 'I 

My  Select  Education  Subcommittee  con- 
ducted extensive  heartngs  bn  the  bill,  visited 
centers  of  educational  res#u-ch  to  this  coim- 
try  and  abroad,  and  comialssloned  essays  by 
leading  authorities  on  the  kinds  of  problems 
such  an  Instttute  might  coaslder. 

Our  subcommittee  went  through  this  In- 
tensive process — a  kind  of  protracted  gradu- 
ate seminar — not  only  toJ  Inform  otirselves 
about  the  role  of  research  in  education  but 
also  to  signify  to  our  colleagues  In  Congress, 
to  the  Administration,  to  educators  and 
others  that  we  regarded  the  National  Insti- 
tute of  Educaitlon  as  a  n«w  development  of 
the  highest  Importance  to  the  future  of 
American  educatlonj    '  •'  •  T 

And,  without  my  Ktere  reviewing  the  legis- 
lative history,  we  wrote  the  National  Insti- 
tute :of  Education  Into  law.  Suggested  by  a 
Republican  President  not  known  for  hlo  sup- 
port of  adaeatlon,  approved  by  bipartisan 
majorities  tn  a  Democratic-controlled  Con- 
gress, the  new  venture  wts  on  its  way. 
"  Unfortunately,  in  Its  setond  year,  the  In- 
stitute has  had  some  trotjbles  In  its  search 
tor  funds,  and  was  granted  this  year  only  $75 
mflllon  Sonars,  Instead  of!  the  $163  mlUkm 
that  WW'  ivho  support  th*  Institute 
had  sought.  \ 

This  finaadalTStrtBgenc]!  has  made  it  dlffl- 
c^t  for  the  Institute  to  begin  many  new  pro- 
giama  of  research,  as  most  funds  are  tied  up 
In,  projects  tranaferEed  tq  th^  ae^  agency 
from  the  VS.  Office  of  Edudstlon. 


Let  me  say  as  well  that  I  am  e^)eclaUy  Im- 
pressed by  the  concern  of  educational  policy 
makers  In  Israel  that  the  iwults  of  reeeareh 
get  translated  Into  the  spools  and  other 
educational  Institutions,  where  the  payoff  Is. 

I  believe  that  this  commitment  to  effective 
rtlwsenilnatlon,  demofnsUaaon,  and  utlUxa- 
tlon  of  research  results  mtit  also  character- 
ize o\ir  educational  research  effort  tn  the 
United  States,  or  we  Shan  see  a  withering 
away  of  support  which  Is  aveady  too  modest 

I  want  also  to  af^Iatid^e  vision  of  ttie 
Center  to  Include  educat' 
mal  aohool  setting.  I  hanr^ 
p<dnt  In  addreastng  Ame 

oouraglng  them  to  locdc  at , . 

ca^lonal  actlvj^ty  occurs  In  a  wide  range  of 
situations,  from  kibbutz,  to  children's  village, 
to  the  army.  Bere  m  America  we  segregate 
yoimg  pec^le  mostly  tn  schools,  where  they 
Interact  exclusively  with  professional  eda- 
eaXoTB.  I 

The  National  Institute  ef  Education  has 
adopted  a#  a  priority  the  encouragement  of 
dlvexsfty  and  pluxallsm  in,  ovir  educational 
systeni.  and  I  believe  that  research  on  the 
success  of  Israel's  diversity! could  be  provoc- 
ative here.    ,  | 

What  can  the  Center  tell  'us  of  the  relative 
Impaets  of  such  dltferent<  formal  and  In- 
lormiQ  educations  as  those  pffttred  by  a«Mfiaa. 
the  youth  villages,  the  kUatoutalm,  the  reH- 
gloua  schooM,  ,the  pre-acadnalc  semester  at 
tbe  BMiew  UnlveraUiy,  at  the  bome  Inter- 
veatlqi^t^^m^iapthendlnto  tea«>hen} 

There  la  diversity  Indeed  within  an  over- 
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all  context  of  eommltnaent  to  aeieklng  any 
aeiuMen  that  will  wortcl 

inru'io  TSCTB-iaa tnn  cotmuL'ttbU'-'ltK 


'    .J  /ti.  BiracaTioMAi. 

'  Tmi  can  aee  why.  from  What  I  have  already 
aald. -I  ftave  real  aympathyifor  a  propoaal 
oflaML'.birjay'Mtaid  and.  <Wwtlngulahed  od- 
rleagua.'  Senator  .Wopflale.  to  eatabUah  a 
United  Statea-Iaraal  Poundation  iot  t^  Edu- 
cation of  Disadvantaged  Children  and  Youth 
with  the  piupoee  of  encodrtglng  and  sup- 
porting cooperation  between  our  two  coun- 
trlea  In  the  areas  I  have  today  been  discuss- 
ing with  you. 

,.  Indeed,  we  need  aa^JwaMi. for  the  aetab- 
ilatunent  of  auch.a  foumUtlon  la  order  for 
.tke  National  Inatttut*  of  Bdueatlon  In  ttie 
Unitod  Statea.  and  the  NOJW  Beaearob  Cen- 
ter in  tsrael'to  begin  to  develop  cooperative 
relationship^  with  each  other. 

For,  clearly,  we  can  learn  froni  each  other. 

At  leaat.  I  hope,  by  virtue  of  what  I  have 
told  you  today.  It  la  clear  that  It  la  the  otm- 
vlctlon  of  one  Member  of  Congress  that  we 
In  the  United  States  have  much  to  learn 
from  the  educational  system  of  Israel. 

The  deep  commitment  to  the  supp<»t  of 
edpeatlon,  generally,  to  pre-school  education, 
to  education  of  the  disadvantaged,  and  to 
first  elaqs  reeeareh— leandng  more  about 
'teaiehlhg  and  leaning — all  these  are  lessons 
that  we  In  the  Usilted  States  must  sunly  take 
to  heart  and  mind  and  podcetbook. 
.  And,  finally,  X  bellsve  that  all  of  xu  la  the 
United  States  can  leam  from  the  Inspiring 
commitment  of  the  National  CormcU  of  Jew- 
h(h  Women  to  the  support  of  the  Center  for 
ItiBBearch  in  Education  of  the  Disadvantaged 
at  the  Hebrew  Unlvenlty. 

.la  the  words  of  the  Director  of  the  Center, 
Dr.  ChalmAdler: 

'We  all  seem  to  be  motivated  by  sobm  age- 
old  Jewish  commitment  to  a  decent  and 
proper  social  order :  you  in  America  may  hope 
that  Israel  wQI  become  a  social  laboratory 
for  the  rest  of  the  world:  we  In  Israel  know 
that  unless  our  expertment  Is  successful,  the 
progress  of  our  development  win  be  ham- 
pered, and  our  culttual  vitality  and  physical 
strength  vitiated.  ISxe  Joining  of  our  two 
forces  In  an  effort  to  limit  human  misery 
and  to  Increaae  and  strengthen  aooial  Justloe 
aSema  an  endeavor  of  the  utmost  urgency." 


PERSONAL  EXPLANATION 

Mr.  GUNTER.  Mr.  Speaker.  I  was  ab- 
sent during  rollcall  No.  9  the  vote  on  the 
adoption  of  the  rule  providing  for  the 
consideration  of  H.R.  ll'^93  Federal  En- 
ergy Administration  due  to  my  partici- 
pation In  hearings  of  the  Senate  Sub- 
committee on  Integrated  OH  Operations. 
Had  I  been-  present  I  would  have  voted 
"aye"  and  ask  imanlaious  consent  that 
the  Rkcord  so  indicate. 


THE  LATE  HONORABLE  CHARLES 
M.  TEAGUE 

The  SPEAKER  pro  tempore  (Mr. 
iJcKHAHDT).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Call- 
foriiia  (Mr.  OxmuK)  is  recognized  for 
60  minutes. 

OXMXtAI.   LZAVa         '"*y-' 

Mr.  OUBSER.  Mr.  Speaker,' ■i'-tm* 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today,  the 
life,  character,  and  public  seiiice  6f  tbe 
late  Honorable  GHARtE^-M.  Ti^AGtrc  of 
California.  '^  ''■ 

The  gPEAKEtl  pro  tempore.  Is  there 


()b]ectian  tb^  %e  inquest  of  the  gientle- 
Btsnffoil^  Califomlaf 

There  was  pg  objectioh.  , 

tiT.<SOhSi^:iSTyiSpCBLktT,  Botne  time 
during  pbe  night  when  the  year  1973  gave 
way  to^HW4'bur  dear  friend  and  eol- 
league,  Xbe  Etonor^e  Cbabus  |tf. 
TKftOVE,J;»SMd  away.'I  h»v«  reatncd-ttla 
timfe  so  chat  alon^  trttb  my  ooneagnefei  In 
the  HeoM,  we  can  express  otir  reject  for 
one  who  deserved  the  tfltimaVifc  In  respect. 

No  grteftter  tribute  can  be  paid  to  any 
■tean  tbifi'to  say  *%e  wa^  a  mah  we  will 
remember." 

His  classmaies  at  Btanf  ord  t^versity 
and  its  Ihw  school  from  1927  untU  19S4 
will  reniMx^r'lidm  as  an  «xc^ent^fbBt 
baseinan,<a  ffdod'stttdeht,  and  a  worthy 
son  of  a  dlsttoguiflhed  Callfonaia  family. 

Wa  frli^kls  and  ndghbors  of  Voituni 
County  aikl  th€  city  of  Ojal  knew  him  as 
an  excellent  attorney,  a  willing  partid- 
pant  in  beneflcl<Ll  coihmunlty  activities, 
and  on9  who  left  his  native  area  only  to 
serve  his  country  in  the  Army  Aii^  Corps 
during  World  War  II  and  later  to  serve 
that  country  In  the  Congress  of  the  Unit- 
ed States.       'J     -5^ 

I  like  to'remtsnber  Chuck  Tcaous  as 
one  of  n^  closest  friends.  I  remember 
how  he  and  hi^  wife  Marjorle  were  so 
considerate  bf  other  people's  feelings. 
During  our  numbx'dQS  "meetings"  which 
we  held  in  my  ofiBce  on  days  of  long  ses- 
sions, I  can  vividly  recall  mentally  catch- 
ing and  recatchhig  that  prize  winning 
trout  which  CThuck  landed  in  the  Sierras 
after  a  40-minute  fle^t.  During  a  partic- 
ular period  when  personid  pfoblems  be- 
set him,  I  enjoyed  his  confidence  and  de- 
veloped an  intense  admiration  for  the 
kindliness,  patience,  'gtetJfeness,  and  the 
dignity  with  whldi  Chuck  Txaoue  met 
U]:u>leasantne88  and  adversity;'  '^ 

His  constituents  will  ri»n«nber'hl8  re- 
markable feat  of  securing  a^;t3liorjtetion 
of  a  major  reclamaticm  proiecit  In  his 
district  during  his  very  first  t^rm  of  of- 
fice. They  will  recaB  the  ttnfortoniite 
error  which  caused  Chucx^s  name  to  be 
left  off  the  primary  baUot  Ih  -H>56,  and 
the  overwhelming  respe6t  t>hi(^  his  con- 
stituents displayed  for  him  by  actually 
writing  ih  his  name  and  glv^  him  a 
substantial  vote  of  confidence. 

Nationally  he  will  be  remembered  for 
his  constructive  leadershH)  in '  ain^cuh- 
tural  matters  and  in  legislation  cohcem- 
ing  veterans.  (Thuck  Teaghx  had  a  way 
of  effectively  opposing  a  principle  he  did 
not  believe  in,  but  while  voicing  his  op- 
position in  a  nonabraslve  manner  never 
offended  his  opposition. 

We  all  remember  his  leadership  in 
killing  the'  rule  on  ^e  National  Timber 
Supply  Aet,"^'  considered  by  some  as  the 
high  water  mark  of  legislative  effective- 
ness for  environmentalists.  Nationally 
he  was  also  credited  for  an  outstanding 
piece  of  work  tn  condiictlng  thp  delicate 
investigation  of  questionable  conduct  by 
one  of  our  fotmer  colleagues.  He  Was 
arai)ng'  the  first  to  suggest  the  establish- 
meht'of  an  Ethics  Cconmlttee  ,wfalch  has 
since  come  to  pas;^.       '■  : '    ','''  ,  ^ 

The  hitbitues  at  the  l^tOuxid  liable  at 
the  Capitol  Hill  Cfub  will  reme^er  his 
quiet '  good    humor    and    pii    geni 


Bis  gentle  sense  of  humor  will  be 
remembered  by  everyone  who  knew  Wm. 
On  one  occasicm  he  disowned  one  of  his 
Qwn  bills  on  the  floor  of  the  House,  a  bill 
to  eliminate  tariffs  on  the  importation 
of  wild  animals  which  had  been  referred 
to  as  the  Teague  bUl.  But  by  the'time  it 
got  through  the  Senate,  it  had  come 
oiit  as  a  bill  to  limit  beef  tftpdrts'^rom 
Australia  and  New  Zealand.  Tlie  changes 
brought  this  H>eeeh  JrtMS  Rein'esMitatlve 
TBAStm'i    '  •  -^  '  '      f 

I  was  proud'  to  have  beiin  the  fattier' Of 
such  a  dean,  beautiful  little  (fellow.  ...  He 
was  prepaned  to  do  great  things  for  boa  con- 
strictors and  gorillas  and  their  owners. 

But  In  the  course  of  events  jny  little  baby 
was  sent  to  the  Senate  pediatric  httq>ltal. 
.  .  .  AU  that  remained  of  him  was  the  Iden- 
tification number  bn  his  poor  little  wrist. 

Mr.  Speaker,  I  mxist  disclaim  fatherhood 
of  H.R.  1839  as  be  Is  before  us  today.  I 
am  willing  to  contrlbuta  to  his  suppert.  but 
he  Js  not  mine — my  blood. 'no  Hoager  fiows 
In  his  veins. 

I  repeat,  Mr.  Speaker,  "This  child  ain't 
mine". 

These  ari^  the  things  for  which  C^ak- 
LKs  TEAGui:  will  always  be  remembered. 
His  quiet  efflclency,  his  kindUx^ess,  his 
patience,  his  gentleness,  his  sense  of 
humor,  and  his  great  dignity. 

We  all  express  our  ssrmpathy  to  his 
surviving  family — his  daughters,  Mrs. 
Judith  Kenyon  and  Mrs.  Norma  Potter, 
his  son  Alan  Teague,  and  his  eight  won- 
derfiA  grandchildren. 

CTht^ck  Teague  died  as  he  had  lived. 
He  left  us  in  «piiet  dignity— as  a  gentle, 
patient,  and  kindly  man  whom  we  shall 
never  forget. 

Mr.  TALCOTT.  Ur.  Speaker,  will  the 
gentleman  yield? 

Mr.  GUBSER.  I  am  happy  to  yield  to 
the  gentleman  from  California  (Mr. 
Talcott) . 

Mr.  TALCOTT.  Mr.  St>eaker,  I  was 
grieved  and  shocked  to  leam  of  the  death 
of  our  colleague  Charles  M^  Tkacttx.  He 
was  much  too  young  to  die,  but  he.  had 
lived  a  full  and  productive  life  of  serv- 
ice to  people. 

Mrs.  Talcott  and  I  extend  our  heart- 
felt condolences  to  his  family,  friends, 
and  constituents. 

I  greatly  admired  the  manner  in  which 
Chuck  Teactte  performed  his  duties  as  a 
Congressman. '  He  waS  ctvUet,  unassum- 
ing. He  did  not  shout  for  the  headUnes 
or  act  for  the  cameras,  but  he  did  his 

Job. 

He  was  popular '  among  Members  of 
the  Congress,  but  he  was  also  highly  re- 
spected by  them. 

He  believed  in  representing  his  dis- 
trict to..;the  Congj^ss  rather  than  the 
Federal  Government  to  ftis  district.-,. 

He  was  always  ^^ihji^  ^<3  quick  to 
lielp  his  constitufflte,  ab  matter  what 
Iheir  ptoblerji. 

\  ChucK.  Teacue  "was  a  jtJongressman 
bafore  T  was  ielect^  to  the  Congress.  I 
ma  not  kifow  him  personally  then;  but 
•we  knew  Mm  by  his  deeds  which  were 
iTOPressiv?.  ,  , 

;  'B6  appointed  our  6on  Jlon  to  the  Air 
Fpr6e  Academy  althxJUgH  by  that  time 
he  no  longer  reiwes&nted  mir  county  of 
Montferey.  I  was  irtipresse<J  that  a  Mem- 
her  would,  permit  the  Ji^jpottitment  of 
some^e  he  no  longe^  t«ji^esented.  J^jt 
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tb^  ^napnl  decl4e<l  to  use  Mr.  Teaovx's 
JMv>pd  of  «?polatment.  Hf  provided  a 
fpoo  exainmie  In  tbiM  and  manjr  other 

,,  jC.m«;my  )dni  U Congressman.  Qe 
woxkea  con»fJiiin|;V>u«1y  and  awiduouBly 
but  v^th  sptiaX  sensitivity  for  the  ta- 
dlvldua^^tisen. 

Mr.  TlMova  was  npt  spectacular.  Hp 
devoted  his  tyae  to  the  work  of  hie  offlee 
and  opsunittees^  ^r.  'nAoxn  wh  deomt, 
honest,  and  conscientious — characteris- 
tics that,are  la^hU^  demand.  We  poli- 
ticians are  fateful  to  our  ooUeagues  who 
possess  these  vlrtusain  such  gieat  abun- 
daooe.  '-'■' 

Ttane  does  tlot  permit  me  to  Vefleet  on 
many  aspects  of  his  Ufe. 

Many  may  not  have  khown  his  interest 
la  «>orts.  He  was  more  than  an  avid  'an 
althoush  I  remember  with  relish  the 
TeagMO'famUy  bus  rides  from  San  Fran- 
oftBoo  to  tSie  biff  game— at  Berkeley  or 
Palo  Alto — ^where  a  bus  load  of  friends 
would  enjoy  the  ride  and  the  game 
renr(9^s$  of  the  score  or  the  weathor. 
^H6^^ed  first  base  for  ^e  Stanford 
f rwhmm^Be  was  always  a  staunch  siip- 
porter  bfour  alma  mater,  Stanford  Uni- 
versity, thrdugh  "thick  and  thin," 

He  actually  played  with  his  staff's 
Softball  team— the  "Teague  Condors"— 
fpr  a  number  of  seasons  Including  the 
summer  of  1973. 

I  am  pleased  to  have  had  the  oi^xir- 
tunlty  to  know  and  work  with  Cbvck 
T«AcuB.  I  considered  him  a  worthy  men- 
tor. He  may  be  remembered  by  many  fjOr 
his  contributions  to  agriculture  and  v^ 
erans  legislation,  but  he  will  be  remem- 
bered by  me  as  a  decent  himian  being 
who  represented  the  people  of  his  dis- 
trict and  Nation  well,  and  as  a  true 
friend. 

Mr.  HOLIPOJSLD.  iix.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUBSER.  I  am  happy  to  yield  to 
the  geritlemag  from  California. 

Mr.  HOLIFIELD.  Mr.  Speaker,  first  I 
wish  to  thank  the  gentleUan  trcHn  Cali- 
fornia for  reserving  this  time.  I  had  a 
conversation  with  tBe  gentleman  from 
CaUfomla  (Mr.  Hotatt^),  and  that 
gentleman  loformed  me  that  the  gentle- 
man from  California  (Mr.  GtrssBR),  was 
going  to  ask  for  this  time.  Of  course.  If 
the  gentlemaa  had  not  ajsked  for  this 
time  I  certainly  would  have. 

Mr.  Speaker,  I  served  with  Chucs 
TsAQUB  for  almost  20  years.  During  that 
time  I  had  occasion  to  observe  him  and 
his  work  on  the  fioor  of  the  House  of 
Representatives,  and  of  course  I  know  of 
his  very  hard  :work  In  the  committees  on 
which  he  servod.  I  know  that  he  was  a 
real  champion  for  the  agricultural  inter- 
ests of  the  g|tsat  Atate  of  California, 
which  State  ranks  very  hle^  In  the  agri- 
cultural coliman  among  all  of  our  States. 
I  know  that  he  gave  great  dedication  to 
his  Job.  His  voice  on  the  floor  was  always 
a  strong  voice  for  the  I>rlnclple8  in  which 
he  believed. 

Persanally.  Cbuck  TtAOxn  was  a  de- 
lightful maa  In  aU  of  the  years  that  I 
knew  him  I  sever  had  one  word  of  per- 
sonal dlsagzvement  vltb  him  In  any  way. 
Bis  loss  wm  be.  In  my  opinion,  a  great  lost 
to  tlie  State  of  California,  to  his  constit- 
uents, and  to  Amoican  agriciiltiire.  The 
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opla  who  came 


louwrtance  of  his  con^ 
SUte  of  California 
bered.  I  regret  very 
lof.  I  ezteodtQ 
nympfthlas.      ^^ 

I  vafi  able  to  go  to  . 

forhlm,  and  Uie . .,       ^ 

f)  vaBi  certainly  a  j^iM^  damimstra- 
ji  (belr  love  and  rMard  for  )ilm. 
-.  ^UfSELOt.  Kr.  Bsmlf/Wi  will 
the  gentkv^aa  yield? 

Mr.  QQBSSI^  I  am  oappy  to-yl^  to 
the  geatleinan  from  [CalUofn,^-  ^^M^. 
RonssiLOT) .  I  ,   -.  ^ 

Mr.  jROUSSELOT.  ^Mr.  ,£^)eakcr,  I 
thank  my  colleague,  the  g«ptleqiian  froip 
XKurthein^  C^dUomla  (|Cr.  Qusau)  tor 
yielding  to  me4 1  am  eppeoially  grateful 
to  the  jentleman  for  Jiaving  set  aside 
this  time,  in  order  thai,  we  jfpight  com- 
ment on  our  association  with  our  late 
food  colleague,  Chas^  Tsaovx.  It  is 
appropriate  that  we  all  review  ,what  our 
afisocjatlMi  meant  to  e^ch.  of  us  as  In- 
4maua^.  to  the  wholej  Housed  of  ^l^pre- 
^tnta^ves.  and,  a»  a  fatter  c^  fact,  to 
the  entire  country.        |        ,  , 

1  think,  as  my  colleague  Mr.  Qxrssxa 
has  painted  out,  Charuk  Txagvz  as  first 
and  always  a  very  gen^e  man  who  ap- 
proacbe^avfry^inglo  problem  before  toe 
Coi^gress  with  a -sense  (f  calix^a^  care- 
ful ^conslderanon  that  1 7e  <lo  not  always 
find  pre&ent  in  this  k  nd  of  -work.  He 
J«ia£ed  everybody  exa4%  the  same  in 
that  gentle  and  fair  approach  that  he 
expresis^  every  day.    ^ . 

As  bas  already  been  ifdlcated,  Chaslh 
TsAomwas  a^totally  (decent  man.  He 
never  tried  to- cut  a  oomer.  He  never 
tiled. to  pbtain  th^  advantage  of  another 
Member  of  Clgngress  fr  a  Member  of 
the  Senj^^  or  ^or  tbatWtter  anybody. 
Mr.  TKAGUK;ja]^aar8  med  to  approach 
eyiBDlhjIaf -^rom  ^  posilfion  of  maximum 
consMera%)^  6t  the  ^ther  people  in- 
volved, J^^o^idlng  his  o^n  constituents. 
.  An^i  yel^  to^ugh  aUtof  this  sense  of 
f alroess  b^  waf  an  erfremely  effective 
Ifiglfllator.  .Th^t  does  n^i  mean  that  he 
won  aQ  ^  thQ  batties  ha  entered,  but  his 
legislative  efforts  wheref  felt.  He  was  ex- 
tuMiely  well  informed)  in  J}he  field  of 
agriculture— and  I  dp  Hot  say  thk  Just 
because  he  supported  ttie  point  of  view 
thati  share;  that  Is,  the  belief  In  a  strong 
&ee  market  system  as  opposed  to  a  high- 
ly governmental  ccnttroUed  system. 
CHARLnt  was  always  wining  to  work  for 
that  position  in  a  way  that  others  under- 
stood, and  everyone  alvnys  re^>ected  his 
{^tive  t^proach.         [ 

Many  times  we  would  follow  his  leader- 
ship just  because  of  the  very  decent  and 
fair  way  In  which  he  presented  it.  I  re- 
member jxist  recently  he  Joined  many  of 
us  to  include  a  $1.5  mlllon  appropria- 
tion for  airborne  flreflg  itlng  equipment. 
IlM)8e  of  us  from  Callfoi  ola  and  the  West 
^ho  were  very  much  interested  in  this 
new  flreflghting  equipment  that  was  to 
go  In  the  C-130's  to  be  used  during  the 
very  critical  time  of  fire  in  the  West, 
know  full  well  how  very  active  he  was  In 
his  normal,  quiet  way  of  making  sure 
that  the  f imdlng  was  linduded  in  the 
sivplemental  i^jproprlation. 
„  Whenever  we  neededlhls  help  to  call 
npople  in  the  administration  and  to 
lather  together  people  on  the  committee 
to  be  helpful  in  support,  of  a  given  posi- 


the  gentif  • 


edtoJolnwUh 
tribute  to  tbe 


tlon,  ha  was  not  only  wiling  to  do  tt^  but 
he  took  extra  time  to  make  sure  that  aU 
pe«pl«,iAvotvad  fully  understood  the  po- 
sition. Onejust  never  iieard  an  unking 
word  that  he  would  utter  about  anyone 
Even  when  he  was  imset— which  was 
•eldom— or  felt  that  soaethlBg-iiad  been 
done  improperly.  Se  jt^t  never  had  an 
t^iktdd  frord  fbr  tmyonc 

1  know  on  the  basis  o^  _^ _._ 

ecLce  with,  him  as  a  coworker  l^ere  in 
Congress,  when  we  had  Jointed  to  face  a 
problem  together,  that  he  was  extranely 
cartful  aiul  thfaughtfuljln  the  way  that 
he  worked  fovlUs  coHstituente.  He  never 
turned  anyone  b#ay,  and  even  though  he 
totally  disagreed  with  ^  given  point  of 
view,  he  would  make  Siire  that  It  was 
fully  explored  and  thM  the  Individual, 
or  constituent,  be  f  uUy  ti^resented.  This 
included  political  adverj 

I  guess  we  could  really  sum  It  up  by 
saying  that  Chabux  Thagtji  was  every- 
thing that  we  expect  alcongressmaa  to 
be,  only  he  proved  It  fa^  deeds  and  not 
by  JuBt  words.  Charlh  TxAom  meets  my 
hignest  Ideal  01"  a  fine, public  servant.    . 

Mr.  OUBSER.  Mr.  Saeaker.  I  yield  to 
the  gentieman-  from  pallf omla  (Mr. 
KxTCHtru) . 

lift.  KETCHUM.  I 
man,  for  yl^dingi 

>fr.  Speaker,,Itun : 
my  colleagues  to  pa.  ^ 
late  Congressman  Ckabiks  M.  TkAcuxT 

On  the  facade  of  Call|omIa's  Supreme 
Court  Building  to  Sacramento  ue 
inscribed  tiiese  words:     I  •  '" 

Bring  me  men  to  m&icb  iky  mountaUui. 

My  friend  and  colleague  Chakus 
Tkagok  was  such  a  mani  As  calm  as  our 
Sierra's  snow-capp«l  pekks,  as  tough  as 
the  rock  beneath  them,^  gentle  as  the 
rolling  foothills  of  the  Fadfic  Slope,  as 
cheerfid  as  a  simny  Santa  BarabEu^a 
day.  as  fi^ndly  tis  the  flower  fields  ^ 
IiOmix>c  as  productive  as  the  soils  fA 
our  great  State.  He  waslndeed  a  man  to 
match  our  mountains.  He  was  my  friend 
and  guide.  He  is  gtme  ^d  I  shall  miss 
him.  So  also  will  his  dis^ct,  his  beloved 
California,  and  our  Nat 

Mr.  GUBSER.  Mr.  . 
the  gentieman  from  Noi 
Broyhill)  .  I 

Mr.  BROYHILL  of  M|[>rth  Carolina^  I 
thank  the  gentleman  for  yielding. 

Mr.  ^Deaker,  I  also  w^t  to  thank  the 
gentleman  for  taking  this  time  to  pay  our 
respects  to  our  late  demrted  friend  and 
colleague,  Mr.  Charles  T^gue. 

I  remember,  of  course,  meettog  Chuck 
Teagxts  after  comtog  here  some  11  years 
ago.  We  became  very  close  friends.  He 
was  always  most  helpful  to  me  to  my 
early  years.  I  am  not  a  member  of  the 
Conmilttee  on  Agriculture,  but,  of  course, 
my  State.  North  Caroli|m.  has  a  great 
toterest  to  agricultural ,  matters,  and  I 
was  conttoually  checkix|g  with  him  on 
legislation  which  had  )>een  before  his 
committee  and  working  with  him  on  this 
legislation  as  it  was  Jteported  to  the 
House.  I  always  found  iam  to  be  a  most 
knowledgeable  and  help:  ul  person  when 
we  formulated  leglslatioi  i  to  agricultural 
affairs.  I  did  not  always  agree  with  htaa. 
but  I  always  found  him  to  be  one  who 
could  disa^iee  to  a  gent  emanly  way. 

We  will  miss  him  hei  s  to  the  House. 


er.  I  yield  to 
Caroltoa  (Mr. 


We  will  mlBs  his  wisdom  and  we  ^^  miss 

Mrs.  Broyhttl  Joins  with  me  In  eoctend- 
ing  to  his  family  oiir  inoirt;  stocer^  syibi- 
pathy  and  conddAences.  ^"^ 

Mr.  OtJBSER.  Hix.  Speaker,  t,  yield  to 
the  gentieman  from  California  (Mr. 
Leggett).  „,.         -.: 

Mr.  LEGOETT.  Mr.  Speaker.  1  tbank 
the  gentieman  for  yielding.      i  .      :' 

Certainly  I  beUeve  I  presented  the 
gentleman  with  a  statement  which  I 
would  hope  would  be  incorporated  to  the 
Record  respecting  the  peeing  of  our  be- 
loved colleague,  the  gentieman  from 
CaUfomla.  Chuck  Taaami. 

It  was  my  pleasure  when  I  first  came 
to  the  Congress  11  years' ago  to  be  as- 
signed to  the  committee  aa  Congressman 
Teague.  to  wit  the  AgHeuIlure  Commit- 
tee. On  that  committee  we  developed 
not  a  Democratic  or  a  Republican  posi- 
tion. We,  and  that  tocludes  Chuck  and 
Harlan  Hagan  and  L  devrioped  a  Cali- 
fornia position.  I  believe  tiiat  these  men 
and  the  gentieman  from  Hawaii  Spaxk 
Matsunaga  and  some  of  the  rest  of  us 
developed  almost  a  western  pbsltlon.  We 
worked  together  on  very  many  kz^otty 
problems  for  a  great  number  of  years 
as  to  what  to  do  with  the  Mexican 
workers  in  thl^oountry,  which  was  o(»n- 
mcnly  called  the  braeero  program,  which 
put  us  to  very  close  contact  chi  a  dally 
basis  for  a  numbec  of  years.  We  worked 
out  tliose  problems  together.  Actually  we 
worked  away  the  bracero  program,  and 
we  mechemlzed  agrlcultura  and  changed 
tiie  face  of  agrlcultiiro  to  California. 
Eventually  I  moved  off  the  Agriculture 
Committee  but  Chuck  stayed  there  and 
did  his  duty  for  California. 

I  think  both  sides  respected  the  opto- 
lons  of  C^HUCK  when  he  spelled  out  his 
best  Judgment  (m  what  should  or  should 
not  Occur  with  respect  to  agricultural  is- 
sued and  their  effect  on  the  State  of  Cali- 
fornia. I  know  my  coDeague.  the  gentie- 
man from  California.  Binuin  Sisk,  on 
the  committee  had  the  highest  respect 
for  the  opinions  of  C^uck. 

I  really  can  hardly  remenriier  an  issue 
when  we  disagreed  irtien  It  came  to  the 
very  important  subject  matter  of  agri- 
culture. We  of  course  had  our  differences 
on  other  subject  matters. 

Chuck  was  a  very  close  friend  knd  rop- 
resented  Santa  Barbara,  the  home  of 
my  wife's  parents.  Chuck  Teague  worked 
to  protect  the  environment  from  imnec- 
essary  oil  drilling  adjacent  to  his  district 
off  the  Santa  Barbara  coast.  He  always 
did  a  very  scholarly  Job  to  representtog 
his  district  and  was  an  excdlent  com- 
petitor on  the  paddle  ball  courts 
throi^hout  the  years,  an  excellent  ath- 
lete, and  a  real  catalyst  to  promottog 
the  camaraderie  we  have  among  the  at 
one  time  38  and  now  43  members  of  the 
California  delegation. 

tt  is  wtth  real  sorrow  that  we  to  north- 
em  Callfomia  will  miss  Chuck  Tkagxte 
to  the  Congress.  On  behalf  of  the  Demo- 
crats of  California  I  certainly  want  to 
express  my  dismay  at  his  passtog.  He  is 
gotog  to  be  very  difficult  to  reidace  to 
the  central  coast  area  of  the  State  of 
California. 

Ortalnly  his  family  has  my  deepest 
respect  and  condoli 


Mr.  OUBSER.  Mr.  Speaker.  I  yield 
to  the  gentieman  from  norida  (Mr. 
Pepper). 

^  ^A-.  "PEPPER.  Mr.  Speaker,  I  thank  ^he 
distinguished  gentieman  to  the  wefl  for 
permitting  me  to  Joto  him  and  oar  other 
cq^pagues  to  tribute  to  one  of  the  finest 
BMn  who  ever  sat  to  this  or  any  other  leg- 
islative body,  a  cherished  friend  and  a 
distinguislied  American,  Chuck  TSAom. 

I  first  came  to  Le  closely  associated 
with  dnucK  Teague  a  great  many  years 
ago  when  he  eind  I  were  among  otbertt  on 
the  Adam  Clayton  Powell  committee.  I 
saw  then  what  stoce  has  come  to  be  one 
on  the  predominant  qualifications  of  his 
life,  the  sense  that  he  wsm  a  man  who 
'r.^ted  tp  do  only  what  was  right.  At  a 
time  when  those  to  public  office  are  so 
often  imder  question  to  the  public  mind, 
nobody  who  ever  knew  Chuck  Teague 
would  associate  him  with  anythtog  but 
the  highest  standsu'ds  of  ethics  and  bon- 
ora'-le  conduct.  He  was  dedicated  to  the 
public  toterest.  He  was  (filigent  to  the 
performance  of  his  duties.  He  had  a 
wktfm' compassion  and  generous  heart. 
He  was  a  man  who  thought  of  other  peo- 
ple and  their  happtoess,  and  their  well- 
being  was  always  a  subject  of  primary 
eoncentand  consld'^ration  toiiim. 

I  have  read  that  President  Kennedy 
rather  chose  as  the  criteria  of  his  life  the 
ktad  of  man  he  would  like  to  be — three 
qualifications:  debonair,  brilliant,  and 
brave.  (Thuck  Teague  embodied  eVery 
one  of  those  desirable  and  those  enviable 
qualities.  He  was  silways  fastidious  to  his 
dress,  always  most  gracious  and  genUe- 
manly  to  his  manner.  He- was  always  a 
man  of  both  pleasant  and  temperate  dis- 
position, a  delightfully  agreeable  oom- 
pojdbn,  a  friertd  that  one  knew  he  could 
cotmt  on  either  for  agreeable  companion- 
istJp  or  to  case  of  need  for  proper  assist- 
ance. 

He  had  the  courage  of  a  man  that 
knows  that  his  primary  concern  is  to  be 
worthy  of  the  trust  his  friends  hold  to 
him.  He  was  also  brilliant  to  his  grasp  of 
public  issues,  of  problems  that  presented 
themselves  to  him  to  his  capacity  as  a 
Representative  of  his  great  district  and 
of  his  great  State  and  country. 

All  who  knew  C^huck  Teagu*  well 
looked  upon  him  as  a  laudable  symb(d 
of  what  a  citizen,  of  what  a  ptdrilc 
servant,  of  what  a  distinguished  leader 
should  be. 

I  shall  not  forget  that  only  a  little 
while  ago  he  was  a  guest  with  dear 
friends  of  ours  at  a  dinner  that  my  wife 
and  I  gave,  and  what  a  happy  associa- 
tion that  and  many  other  occasions  when 
we  wero  privileged  to  be  with  him,  ware 
to  my  wife  and  to  me. 

We  were  brought  closely  together 
because  we  had  shared  dear  friends  to 
common.  We  knew  him  well  enough  to 
know  that  he  did  not  anticipate  the  end 
when  he  was  still  to  the  fultoess  of  his 
life.  We  know  that  he  had  great  hopes 
and  happy  dreatos — great  ambitions — 
for  the  years  ahead.  He  looked  forward 
to  conttoiied  service  to  this  great  body. 
He  lo<Aed  forward  to  many  years  of 
health  and  hawtoess  to  his  own  life 
here. 

What  a  tragedy  that  a  country  so 
sordy  to  need  of  men  of  such  quality 


should  have  lost  htoi  when  he  was  on 
ttte  threshold  of  jrat  greats  deeds  of 
accomplishments  apd  sei^rlce  tor  bis 
cbimtry  andihls  fellow  oltlsens. 

So,  Mr.  Speaker,  for  my  wife  and  my- 
self, I  wish  to  Joto  to  heartfelt  tribute 
and  the  expression  of  deep  sympathy 
upon  the  passiixg  of  this  good  snd  great 
gentleman,  this  noble  friend,  QavcK 
Tbaoub. 

Mr.  OUBSER.  Mr.  ^?eaker,  I  yidd 
such  time  as  he  may  qonsume^o  the  gen- 
tleman from  California  iiSx.  (Qold- 
watkr)  • 

Mr.  CX>LDWATER.  Mr.  Speaker.  I 
thank  the  gentieman  for  yielding  and 
consider  it  a  very  deep  privilege  to  Joto 
htm  and  the  other  friends  of  Chuck 
TXAOua  to  expressing  the  feelings  we  have 
concerning  a  man  for  whom  I  had  a 
great  deal  of  respect.  Personally.  I  ftod 
mere  words  too  iiudequate  to  express  the 
very  deep  and  stocere  feelings  that  I 
had  about  CThuck,  but  I  totend  to  try. 

Althotigh  I  was  not  privileged  to  serve 
20  years  with  this  fine  man.  to  the  6 
years  that  I  have  been  to  the  Congress 
I  had  grown  to  appreciate  his  abilities  as 
a  legislator  and  respected  him  as  a 
friend. 

I  can  recall  when  I  first  came  to  Con- 
gress how  helpful  he  w'as  to  keeping  my 
feet  on  solid  grovmd.  More  than  once 
there  was  an  occasion  wh«i  Chuck  would 
oome  up  to  me.  as  a  colleague,  with  very 
sound  advice  on  how  to  proceed  with  a 
problem  or  how  to  go  fbrward  with  a 
project. 

Not  only  did  Cbvck  represent  a  con- 
gressional district  which  adjoins  mine  to 
CaUfomla.  but  I  was-  also  very  proud  his 
office  was  located  only  a  few  doors  from 
mtoe.  Although  we  fe^  a  deep  sense  of 
loss.  I  am  sure  that  his  f  amUy  and  those 
who  worked  most  (dosely  with  him,  his 
staff,  feel  a  loss  to  a  way  to  which  we 
cannot  relate.  For  his  congressional  of- 
ftee  was  one  comprised  Of  real  teamwork 
and  one  which  I  looked  upon  with  envy 
and  tried  to  emulate  to  my  office.  His 
staff  excellence  very  clearly  echoed  this. 

Stoce  we  did  represent  adjoining  dis^ 
tricts.  there  were  many  occasions  when 
we  worked  together,  and  there  are  a  great 
deal  61  mwnories  to  my  heart.  I  feel  for- 
tunate we  were  able  to  work  together  to 
such  an  exceUent  way;  a  way  which  was 
to  the  best  toterests  of  those  that  we,  to 
many  instances,  alpiost  mutuaUy  repre- 
sented. 

Whether  it  was  a  scheduling  request 
for  visiting  offlclalB.  or  the  flood  cmitrol 
of  the  Santa  Clarita  River,  or  an  unem- 
ployment pr<*lem,  or  a  problem  to- 
volvtog  an  todividual  having  troubles 
with  the  Federal  Government,  there  was 
a  imlque  relationship  there  between  my 
office  and  his.  For  that,  I  must  give  credit 
to  Chuck  Teague.  because  of  his  sincere 
and  unselfish  desire  to  serve  his  con- 
stituency the  best  that  he  could. 

Mr.  Speaker.  I  only  hope  that  as  I 
proceed  to  many  of  the  areas  that  were 
part  of  his  district  and  his  life.  I  can 
bring  the  same  kind  of  service  that 
Chuck  demonstrated,  and  that  those 
people  he  represented  became  so  accus- 
tomed to  receiving. 

His  passing  was  a  great  loss  to  the  peo- 
ple that  he  represented,  but  it  was  also  a 
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greftt  loss  to  me.  We  certainly  cannot 
reptaee  Cttaat  Itebui.  We  can  obi^ 
etierMi  bU  mtmotf  waA  frrr  fttrwart 
as  only  he  irOifld  lttv»  itt  dk 
-  He^M-fruSr  afreatt  mtaf?!^  to  his 
oeloved  ones  left  behind,  I  extend  ray 
deepest' «yttpatfay. 

'  Mr.  ^eaker,  I  thank  the  gentleman 
fttHn  Caltfonila.  ittd.  at  this  ttee,  would 
Uke  to  include  the  following  two  eiOogles 
aspeitolmyremaries:  - 
-''tWom  iM  Pttm  eddiHii.'^mn.^:  lVt4] 
'°  Tuotm  ICasot  - 

I  IBs  Ma*  Btnl). 

Joe  mUL  "He  wm  a  zara  kind  of  a  guy." 

Sep.  Chwles  t<Bagu*'a  untimely  jdaath  bit 
my  fttemt  a  joit  and  tt  vibbie  loon  a  itory. 

"Bed  tape,"  Joe  related,  "la  tbe  bane  of 
peoi>Ie.  Ab  Unmlgimnt  Ilk*  me  knoD*.  Btit  I 
aooa  found  Teacu*.  too,  dlilUced  buzwuienitB 
Mtf  tndleai  tBf. 

*If  you  bad  an  IndlTtdual  problem,  be 
would  cut  aoroae  cbannela.  My  paaqwrt  bad 
expired  and  my  emergency  trip  back  boiiw 
waa  doomed — imtU  the  congrMsman  vent 
to  bat.  m  a  matter  of  hours  I  was  on  mr 
%ay.**  ^ 

Th*  leooUeetloo  of  tt  cauaed  Joela  heart  to 
beatfaafear. 

"Uatan  to  tbla."  be  oontlnue^.  iQar  sarvlee 
atatlon  operator  recently  waa  being  aquaawd 
in  tbe  middle.  Betwaen  tbe  big  oU  company 
and  the  pump.  My  wife  aympatblsed.  She 
wrote  lettera  trying  to  eateb  the  ear  of  aena- 
tora  and  oongreaamea.  Veagtie,  unfortunately, 
BO  longer  repraaanted  Oxnard.  Bat,  aa  Td 
oone  to  expect,  b*  flmd  back  a  raply  aay- 
way~<iayB  ahead  of  aU  the  reot— and  *«vt 
T^  fe%ke  It  right  up.' " 

Joe  added.  "Whafa  more,  Mr.  Teague  put 
the  gas  aUtlon  man'a  peeve  right  on  the 
deek  of  the  President  of  the  United  Statea." 
^Itwaa  that  ktod  of  oonoem,  l  quickly  ob- 
•arved  on  my  retura  to  Oxnard  newapiqiertng 
ajor*  than  a  doeen  years  ago,  that  endeared 
the  lata  lawmaker  to  people. 

In  a  word,  he  waa  f  oUcay. 
,J^^y*y  W«B  bom  in  the  ahadow  of  Santa 
raula  ofttruf  grovea.  He  became  a  lawyer.  But 
b*  aever  tried  to  shake  the  aoU  from  bis 
ahoes.  Be  Joshed  about  himself  and  won 
elections.  •»— »      ~«*   wwi 

The  congressman  setved  quietly.  He  liked  to 
be  on  the  job.  His  staff  was  a  marvel  of  ef- 
fcJ^MJy— and  tbe  White  Bouse  could  take 
iMOons.  ^^ 

Bvery  other  year  the  boaa  allotted  hUnaelf 
«*o«t  two  big  weeks  for  psraonal  oamnalan- 
tag.  I  can  etui  aee  hbu  cllmMng  Into  a'fumiy 
old  Chevy  sedan.  *-*«/ 

"My  campaign  ear."  he  caUed  tt.  "Slta  In 
the  garage  the  rest  of  the  year." 

♦-^^^•'  ■"  '**'*■  i^cTcea  the  political  feHces 
round  out,  was  not  a  man  to  be  underesti- 
mated. 

■«*  in  not  aides  overiooked  filing  the 
^apn  number  of  nominating  slgnatuiw. 

™^t  f^  ^  Z^°'  **'•  ItePObllcan  endorse- 
ment for  hu  third  term.  PencU  puobers  gave 
htm  an  astounding  81,000  write-in  votes. 
In  the  recent  era  of  poUtlcal  whim  and 

E^"^7a  **  w^?*  ''''  "^  <>'  Integrity, 
■at-ly  to  the  Watergate  scuffling,  be  wi 
among  the  first  to  call  for  full  disclosure 

1.^'*^**-  ^^  ^^  f^^^^  °°  »n  oU-drlUfng 

aanctuary  for  the  Santa  Barbara  Channel 

♦ii*,^    option  in  the  conversion  of  deactl- 

Jrir  *^S?  ^^  ^'"'^  ®**»-  'o'  abolition  of 
farm  subsidies,  and  for  a  square  deal  for 
veterans.  * 

Eectlon  foes  generally  vlewetl  hta  as  an 
Mtt  of  the  status  quo.  They  would  concede 
only: 

"K»'iopens  «oon  to  Pfepl*." 
Indeed  he  did.  And  wltti  powerful'  grass- 
roots results.    ..  * 

4  In  today's 'tonch^  area  >eC  young  peoplg. 
Teague,  at  64,  had  perhaps  the  best  reo(xd 


«r  any  peraod  m  Cofigreak  for  sMecttnt  oot- 
stindmg  appatntasa  to  «m  Aattanla  Mrrla* 

anadamlea.  J 

H^  waa  painsUlrIng  aioot  it  ai^  asoud 
of  bis  "boys."  ' 

Wor  did  the  eongressmi  n  take  a  backward 
step  from  a  fight.  A  uni  9n  delegation  that 
once  presumably  sought  i  i  embarraaa  hUh  io 
a  conftontation  at  bis  Waablngton  htmtl 
quartan  waa  summarily  mvtted  to  '  Isaye. 
AndltdU. 

The  gasture  was  tbe  soi  t  of  thing  aa  ordi- 
nary political  figure  woul<  avoid.  But  Teague 
wasn't  ordhuu7.  , 

Once  I  played  a  liuie  wick  dr  my  own  on 
Wm.    ■  T 

Out  at  Point  Mugu  a  f  u4a  had  erupted  over 
a  aatety  ng\ilatloa  reqiarlng  persona*!  in 
restrleted  areas  to  keep  ^Ir  hard  bate  en— 
•van  In  the  lavatorlae.       | 

Wall,  tb*  bands  sent  aa  appeal  to  Teague 
headquartera  In  Wasmngton,  and  he 
promptly  responded. 

So  I  decided  to  have  a>me  fun  with  the 
story.  I  obtained  a  photo  of  a  hard  hat  and 
fitt*d  It  neatly  onto  a  colamn-slBed  photo  of 
Teague. 

Tbe  composite  picture 
paper. 

i'eague  confided  later..  .  ..ww^^hu  ^u, 
head  a  long  time  trying  4o  remembef  when 
that  shot  of  me  in  a  t  ard  hat  was  ever 
sniped." 

Though  hU  departiue  was  unttme^,  tbe 
oongresanaaneft  us  a  pt  bile  oOloa  tn  good 
order  and  a  shelf  full  of  warm  m*morlflB. 

[Vrom  the  ^tar-Pree  Pr^,  Jan.  8. 19741 

CONCRZSSMAM  TkaCITX 

Aa  a  Congressman.  Charles  M.  Teague  was 


Janusury  «*,  1971,      I     Janrn'm  2$r  ^^U 


«V*^UHr*'itMeture  btdRJa*  a  memorial  to 


ran  In  tbe  news- 
"I  scratched  my 


consclentk>uB. 
County's  man 
itatlves  Is  a  wel- 
Ite  all  tbe  scan- 
>tlon — there  are 
baUs  of  waab- 

Xeague  raprsj- 


hard-woriOng.  accessible 
His  IB-year  career  as  Veni 
in  the  House  of  Sepre 
come  reminder  that— -d 
dais  and  constitutional  o 
honorable  politicians  m 
Ington,  D.O. 

In  tb*  19  years  that  , _„ — ^-. 

sen  ted  Ventura  County  In  the  nation's  Oaipi 
tol,  he  represented  the  county  well.  We  say 
that  without  any  pretend  that  we  always 
agreed  with  him.  In  fact,  we  dlsagreied  at 
times  to  the  extent  of  indorsing  his  op- 
ponents when  we  felt  t|iey  were  of  out- 
standing caliber. 

Mr.  Teague  treated  thoa*  exponents  pretty 
much  the  same,  whatever  endorsements  they 
may  or  may  not  have  had.  He  simply 
swamped  them  at  the  polls.  He  did  so  because 
he  accurately  reflected  tha  views  of  a  major- 
ity of  his  constituents.       ' 

That  was  true  even  for  '  netnam,  a  o^isad- 
'venture  that  Mr.  Teague  i  nipportad  ecaia(st>- 
•ntly  under  two  preelden  la.  while  wb  nirere 
opposing  the  war  long  jefore  It  became 
fashionable  to  do  so.  But  ^hen  public  senti- 
ment shifted,  Mr.  Teagual  continued  to  re- 
elect the  views  of  his  constituents,  and-^ln 
the  most  significant  vote  fa  his  last  term  or 
office — voted  for  the  War'Powera  Act,  that 
Is  designed  to  prevent  aay  slmflar  mmd- 
ventcres  In  the  future,  by  retummg  war- 
naklng  powers  to  Cbngresa 

There  were  periodic  attonpts  tp  paint  Mr. 
Teague  as  a  wealthy  fann*r.  enrtcIUng  bim- 
^if  by  his  position  as  the,  ranking  Republi- 
can on  the  House  Agrlcultij-e  Committee,  but 
those  attempts  always  fell.  flat.  Most  Teague 
■family  land  holdings  wei*  acquired  before 
Mr.  Teague's  tenure  to  Congress,  and  the 
crops — primarily  citrus — aae  not  among  those 
•njoymg  the  largesse  of  fa^m  subsidies. 

Mr.  Teague  consistently -topposed  subsidies 
for  all  farm  crops,  and  took  a  stem  view  of 
government  spending  In  general.  Unlike 
many  congressmen,  he  dldrj't  content  himself 
with  preaching  political  atotertti^by  prac- 
ticed It  as  weU.  I 

Hft  aiaintaiaed  his  offlc*!  in  th*  old  Long- 
«MCkh  Bulldmg,  long  after  new.  plusher.quar- 
tera  were  available  for  cotigressmen  in  the 
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1^3 


I's  name  was 
nwigra— usn  who 


'  afUMnaa.  in 

He  even  voted 

to  raise  his 


Sam  Baybum.  And  Mr. 
JMTtr  ^ooad  «a  Um  Urt 
«WN»  J^Qk•!l)serin«  toiP 
a  nlco  paid  vacation  iix 
th*  guts*  of  "^aet  fln_ 

againsf  the  xabst  recent  „^r ^ .-««  «» 

own  pay  ai  a  oongressmsnj  but  that  was  tyni- 
cal  of  Mr.  Taague.  ^ 

Whadb  hia  aam*  wa*  foand,  annually,  was 
right  up  near  fbd'top  of  the  list  hi  attend- 
^aocei  Whan  tha  roU  was  called.  Mr.  Teague 
was^tlMra  aad  ?oUng,  aful  you  dont  have  to 
,Mme»wl^  0mry  vota,^  0ad  that  command- 
Mr.  Teague  ti^jtieaentet^  his  constituents 
even  more  effeetively  In  the  thousands  of 
congressional  chorea  tha*  Idont  Involve  lagw 
IMatlng  ahd  votlog.  B»  wa  i  readily  aooeaMbls 
to  aUk  and  drw>t*d  ma<^i  of  hla  time  to 
untangling  the  ta^vltaba  pzoblema— lost 
obecks.  delays^  P4>wa.  uoanswered  mail- 
that  can  mak*  the  fedwal  government  seem 
so'  unresponsive  to  tbe  pa  ^le  It  Is  designed 
to  serve.  Mr.  "Teague  alwiys  re8p<mded  and 
often  managftd' to  make  liuraaucracy  serve, 
and  ha  did  It  without  tha  liuge  entourage  of 
baagaes-oB  that  follow  other  ptrilttolaw 
areui^d. 

V^hen  It  came  electtoa  time,  bis  con- 
stituents didn't  forget  th^t  their  congress- 
man hadn't  forgotten  Ihem,  when  they 
heeded  help.  And  let's  ennhaaiae  that  this 
reputation  Ifr.  Itegue  Mmed  for  reepon- 
slTsnesB  to  bis  ooastltuanis  was  not  aamsd 
by  doing  favors  for  th*  nieU-to-do  pollttcal 
eontvibutors,  but  by  dflng  chorss  ■  not 
favora,  really — for,  the  unemployed  veteran  in 
Oxnard  <x  tbe  little  old  lady  in  OJai,  and  by 
pushing  pubUc  works  projects  of  benefit  to 
the  whole  couney~«nch  m  Oasitas  Dam. 

It's  worth  noting  that  vying  to  repreaant 
this  district  haant  alway^  been  aasy.  Ux. 
Taagu*  was  caught  In  th*  middle  at  leaat 
twice— on  offshore  oil  and  lOznard  Air  Porce 
Base.  His  offshore  oil  position  more  accu- 
rately reflected  his  constituents  In  Santa 
Barbara  County  than  in  Voitura  County,  we 
would  guess,  and  be  6oulclxrt  even  find  agree- 
ment In  this  eounty  on  the  air  bkse. 

Mr.  Teague  was  plaxmlna  to  move  to  Ven- 
tura, to  stay  wltfaln  bis  ^apportioned  dis- 
trict, and  with  him  gon^,  speculatloa  on 
possible  succassora  is  natulal.  But  before  we 
get  on  with  a  special;  *lectl*n  tp  select  a  suc- 
cessor, let's  take  time  to  qonor  a  man  who 
served  Ventura  County  wtoi  diligence  and 
with  dignity.  ) 

Mr.  Teagu*  was  elected  the  first  ttm*  to 
succeed  a  contpraaartiaii  ooavlcted  of  payroll 
fraud,  and  19  yea»  later  was  still  in  office, 
serving  during  tha  troublaf  tlmea  of  Water- 
gate. Ventura  County  cail  be  grateful  for 
honest,  ponsclentious  repr*sentation  during 
that  19  yean,  thanks  to  Charles  M.  Teague. 

Mr.  GOBSER.  Mr.  Speaker.  I  yield  to 
the    g^U^man    from  1  Georgia     (Mr. 

PliYMT).  ,1 

Mr.  PLYNT.  Mr.  Speaker,  it  is  with  a 
feeling  of  profound  personal  sadness  that 
I  Join,  with  the  distinguished  gentleman 
from  California  and  otlsr  colleagues  in 
paying  tribute  today  to  the  life  and 
memory  and  service  of)  the  Honorable 
Charles  M.  Teague.  Iat4  a  Representa- 
tiveifrom  the  State  of  Oallfomia. 

In  the  passing  of  Ckuck  Tsaouh.  I 
have  lost  a  warm  personal  friend.  The 
friendship  which  existed'  between  us  be- 
gan immediately  upon  hi»  election  to  the 
House  of  R^presentativei  which  followed 
by  less  than  2  months  mv  own  election  in 
a  special  election  tte  Mme  year. 

We  were  immediately  aittracted  to  each 
other  when  we  becsune  o  >lleague8  in  this 

body.-     vn- 

Mr.  Speaker,  I  wa4«Uie(  .^Smwx.  Tiagui: 
master  the  arts  of  parlamentary  sldll. 


I  watch^  him  h9come  an  expert  <m  mat- 
ters affecting  hish^istrlct,  hls^-aat  State 
0^  California  and,  for  that  matter,  the 
entire  Natioo. 

Ha  was  a  bardwprking  Member  of- 
Oongrau^  I  wou]^  de8e]::^>e  him.  in  terms 
which  we  in  this  body  consider  an  ac- 
colade, as  a  "Congressman's  Congress- 
man." 

He,  was  never  too  busy  to  discuss  a 
problem  up<m  which  I  and  other  of  our 
colleagues  considered  him  to  possess  a 
great  amount  of  expertise  and  khowl- 
edge.  It  was  his  nature  to  be  generous  ot 
his  time  and  to  share  that  knowledige 
which  he  possessed  in  abundance. 

His  district  and  his  State  are  better 
off  today  because  of  the  near  20  years 
during  which  he  represented  his  distjrlct 
and  his  State  and,  indeed,  represented 
tbe  body  politic  of  the  United  States  of 
America. 

Those  of  us  who  have  been  privileged 
to  serve  ^th  him  are  ourselves  the 
richer  for  the  experience  which  we  have 
had.  Among  many,  I  am  proud  to  have 
been  included  In  his  circle  of  friends. 

Mr.  Speaker,  he  will  be  missed  at  home, 
he  will  be  missed  here.  Mrs.  Flynt  Joins 
me  in  extending  to  his  family  and  loved 
ones,  indeed  to  the  pecvle  of  his  district 
and  his  State,  our  condolences  and 
heartfelt  sympathy. 

Mr.  MILLER.  Mr.  Speaker,  will  tha 
gentleman  yield? 

Mr.  GUBSER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  MILLER.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  am  deeply  saddened  by 
the  unexpected  passing  of  our  colleague 
and  friend  Chttck  Txagtjx.  The  Congress 
has  lost  a  gifted  legislator. 

Having  served  on  the  House  Agricul- 
ture Committee  with  Chuck  during  my 
first  6  years  in  the  Congress,  I  found  him 
to  be  one  of  the  most  dedicated  men  in 
service  to  our  Nation. 

During  hte  many  years  in  the  House 
of  Representatives.  Chvck  Teague  was 
an  eouunple  (A  hard  work  and  persist- 
ence. I  can  recall  the  many  times  during 
Agriculture  Committee  sessions  when  he 
virtually  dissected  a  particular  piece  of 
legislation,  looking  for  ways  in  which  to 
improve  its  language  and  assuring  its 
applicability  to  the  public  in  general,  and 
the  American  fanner  in  particular. 

Coupled  with  his  strong  interest  in 
agriculture  and  the  crowth  of  rural 
areas,  he  was  an  equally  strong  sup- 
porter of  conservation  and  environ- 
mental measures.  His  views  ■viere  deeply 
respected,  by  officials  at  all  levels  of  gov- 
ernment, and  especially  by  those  w£^t- 
ing  to  better  acquaint  themselves  vl4th 
the  legislative  process.  I  know  that  I 
and  my  fellow  membets  of  the  House 
Agriculture  Committee  who  were  his 
junior  tn  senorlty  rectiived  an  education 
from  Chuck  Teague  wtilch  has  assisted 
us  throughout  tmr  terihs  of  service  in  the 
Congress.  '  '  ' 

The  Congress  and  the  Il^tlor^  along 
with  those  In  the  ISth  CongrtesloimEd  Dis- 
trict of  California  and  the  entire  agri- 
cultural commuEiitjr,  have  lost  a  true 
friend.  My  wife  Helien  and  X  extend  our 
deepest  s^pattur  to  the  family  of 
Charlxb  iTAGtn.  '" 


<-JiCr.<  Vl^SEX'  itx.  Speaker,  will  the 
gentlemaayl^d?  , 

,  Mr.  GUl^R.  I  yield  to  the  genUeman 
f  nkn  Caltf  oniia.  >  , 

Mr.  VIlYSEY.  Mr.  %7eak«r.  it  is  with 
a  veijy  heviy  heart  that  I  Join  in  this 
special,  order  paying  ^tribute  to  the  fine 
congreslsonal  ^work  of  our  departed  col- 
league, Chaklss  l^Acux.  I  thank  Vm 
gentleman  from  California  (Mr.  Qua- 
ssR)  for  extending  this  opportunity  to 
me. 

Chabi.es  Txacuk  was  a  part  of  the  very 
fiber  of  h}»  district  His  home  was  known 
to  4>L  and  he  related  to  the  needs  of  his 
peoplq.'  having  lived  all  of  his  life  hi  Santa 
Paula. , 

EOs  name  was  legendur  in  agriculture 
in  California.  As  the  working  membw  of 
our  Committee  on  AgTiculture  he  has 
done  ^feat  good  in  advancing  the  farm 
interests  of  the  golden  State.  And  agri- 
culture is  our  most  important  industry. 

Chabijx  Teag:^e  wa£  a  kind,  under- 
standing, human  being.  He  befriended 
me  when  I  was  a  riew  Member  here,  and 
I  am  sure  he  helped  dozens  of  others. 

All  of  California  is  saddened  by  our 
Ides. 

We  wm  long  remember  the  outstand- 
ing service  of  Chablxs  l!kAGu>. 

Mr.  GUBSER.  I  thank  the  gentleman. 

I  yield  to  the  gentleman  from  Alabama 
(Mr.  EowABos). 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I,  too,  would  like  to  ex- 
press my  deep  sympathy  to  Chuck 
Teague's  family.  He  was  one  of  my  very 
dear  friends  here  in  the  House. 

You  know,  when  a  new  Member  comes 
to  the  Congress  certain  faces  and  names 
stand  out.  I  think,  for  as  long  as  we  are 
het'e:  Chuck  Teagxte  was  such  a  person. 
When  I  came  here  he  was  one  of  those 
who  went  out  of  his  way  to  see  that  as 
a  new  Member  I  was  brought  onto  ihe 
floor  and  I  knew  what  was  going  on  and 
that  I  knew  there  was  always  somebody 
who  could  answer  questions.  As  a  new 
Member  I  certainly  had  them.  That  was 
10  years  ago.  And  that  friendship  blos- 
somed and  flourished. 

I  frequently  went  to  Chuck  for  advice, 
and  talked  about  legislation.  I  considered 
him  to  be  one  of  the  real  experts  in  the 
field  of  agriculture.  He  was  articulate 
and  persuasive  in  his  efforts  to  bring 
about  free  as  opposed  to  subsidized  farm- 
ing. In  a  recent  statement  he  said,  ""We 
have  the  land,  the  farmers,  the  tech- 
nology, the  climate  and  the  distribution 
system — if  only  we  turn  our  farmers 
loose  from  Government  stibsldies  and 
controls  and  let  them  farm." 

I  think  it  is  fair  to  say  that  he  wore  no 
man's  collar  when  it  came  to  agriculture. 
He  had  his  own  views;  they  were  deep- 
seated  and  well  founded.  If  that  meant 
that  he  was  in  opposition  to  the  admin- 
istration, so  be  it;  if  that  meant  he  was 
in  opposition  to  the  farm  bloc,  so  be  It. 
He  did  what  he  thought  was  best  for 
agrlcultnre,  and  I  think  we  can  ask  no 
more  of  any  man  than  to  stand  up  for 
hlB  own  beliefs  In  the  way  he  did. 

Re  was  also  an  effective  advocate  of 
environmental  causes,  and  he  contrib- 
uted greatly  to  improved  housing  rights 
forveteraas. 


Mr.  Speaker.  I  very  strongly  feel  we 
wiU  miss  Chuck  and  his  wise  counsel. 
Mrs.  Edwards  Joins  me  ia.  extending  the 
very  deepest  sympathy  to  his  family. 

Mr.  GUBSER.  Mr.  Spetdcer,  I  now 
yield  to  the  gentleman  from  Ohio  (Mr. 

DXVIHX). 

Mr.  DEVINE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I,  too.  would  like  to  join  with  my  col- 
leagues in  memorializing  a  great  Amer- 
ican whose  passing  is  a  loss  to  the  Na- 
tion and  a  loss  to  the  State  of  California 
and  more  so  a  loss  to  his  coUeagues  here 
in  the  House  of  Representatives,  with 
whom  he  so  well  served  over  the  yeaia. 

Mr.  Speaker,  Charley  Teague  was  a 
man  that  many  of  us  turned  to  for 
straight  answers,  particularly  aa.  agricul- 
tural matters. 

AU  of  us  know  that  we  have  our  own 
committee  assignments  and  that  we  can- 
not begin  to  know  the  affairs  in  the  others 
without  dependence  on  someone  on  whom 
we  have  rehance  on  their  mtegrtty. 
Charley  Teague  was  one  to  whom  we 
could  all  turn.  He  would  give  us  his  port- 
tion  and  the  administration  posltU«a  if 
it  were  different,  and  the  majority  and 
the  minority  positions  on  the  committee 
Normally  we  would  ask  him  how  he 
would  vote,  and  usually  that  would  turn 
out  to  be  the  right  vote. 

Charley  TBague  and  I  had  a  great 
personal  relationship,  particularly  be- 
cause I  come  from  the  hometown  in 
Ohio  of  Ohio  State  University,  one  of 
the  Big  Ten.  and  Charley  was  a  great 
advocate  of  a  little  old  country  college 
hi  Palo  Alto.  CaUf..  the  University  of 
Stanford.  We  had  a  great  deal  of  friend- 
ly colloquy  about  the  relative  merits  of 
the  schools'  football  teams. 

He  was  also  interested  In  the  theory 
that  a  man,  to  order  to  be  mentally 
awake,  should  be  physically  fit.  We  both 
availed  ourselves  of  the  facilities  that 
the  Congress  has  to  work  out  and  stay  in 
shape. 

Mr.  Speaker,  we  miss  Charley  j<«ging 
and  doing  calisthenics  and  keeping  him- 
self fit  to  serve  the  Nation  better. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  GUBSER.  I  yield  to  the  genOeman 
from  Indiana  (Mr.  Myers) 

Mr.  MYERS.  I  thank  my  coUeague 
from  Callfomla. 

Mr.  Speaker,  each  of  us  received  the 
news  of  our  decu-  friend,  Chuck  Txaoue's 
passing  during  the  recess  with  deepest 
felt  sorrow.  Bach  of  us  at  one  time  hag 
been  a  freshman  Member  of  the  House 
and  has  received  help  from  one  of  the 
experienced  Members,  fflght  years  afo  I 
Jotoed  the  Committee  on  Agrtcuitoie  and 
had  the  honor  of  serving  with  Chaklks 
4  years  on  that  committee.  I  learned  to 
admire  him  for  his  faitellect,  for  his  ca- 
pability and  his  deep  concern  not  only 
for  agricultural  Interests  but  for  the  re- 
lationdilp  that  agriculture  has  to  the  rest 
of  the. Nation. 

We  f  oirnd  that  he  did  have  a  very  well 
established  and  good  understanding  of 
the  situations  as  they  related  to  the  prob- 
lems of  the  ctmsumers.  ai^d  alway*  h*d 
his  eyes  ttpon  ^  farmers  and  the  con- 
sumerB,  and  Ht  did  aa  exoeBent  Job  of 
hfllpliig  bettk.  Ibdlete  that  all  of  us  lec- 
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ognlM  ttttt  But,  more  Importantly,  ire 
Shan  remember  Chuck  for  hie  integrity 
and  his  oo&race.  He  was  a  man  niio  be- 
llered  that  right  was  worth  working  for, 
regardleas  of  how  It  might  have  affected 
him  'poUtfeaBy.  Many  times,  as  many  of 
us  asked  him  for  his  advice  and  counsel, 
he  has  told  us  that  poUtlcally  maybe  It 
wotild  be  better  to  take  one  particular 
line  or  course  of  action,  but  he  wotdd  say, 
"As  for  me,  Z  am  going  to  do  this  because 
it  is  the  right  way."  And  that  is  rather 
unusual  today  in  politics,  but  It  Is  cer- 
tidnly  proof  that  Cbdoc  TtMSnTt.  had  cer- 
tainly the  courage  of  his  convlctians  to  do 
yftatX  was  right  for  agriculture,  and  for 
Amnica. 

So,  Mr.  ftpeaker,  I  ]oln  my  other  col- 
leagues here  in  saying  that  we  surely 
shall  miss  Chuck,  and  wish  to  express  our 
heartfelt  sympathy  to  his  family.  Amer- 
ica has  lost  a  true  patriot. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  pay  my 
peraonal  respects  to  our  late  colleague 
from  the  State  of  California.  Chailss 

l^ASUB. 

It  was  not  my  privll^e  to  know  &ir. 
Tkagui  penonaUy.  However,  his  reputa- 
tkm  as  a  legislator  was  well  established 
in  this  body — and  his  reputation  was 
well-deserved. 

His  dedicated  service  on  the  House  Ag- 
riculture Committee,  where  he  was  the 
ranking  RepubUcan  member,  and  his 
faithful  efforts  as  senior  Republican  on 
the  House  Veterans'  Affairs  Committee 
Qurned  him  the  respect  of  all  his  col- 


have  benefited 
en  In  furthering 

ving  the  military 
numerous  pro- 

ns  with  service- 


Congreas.  "CHUCK"  T^Uua  waa  a  fltalw*rt 
leader  in  the  Coogresa  and  h^  was  one 
of  the  best  Informed  Members  I  know 
of  In  the  field  of  veterans  itfafrs.  He 
served  for  many  years!  on  the  Bbspltal 
StrtKiommlttee  and  toe  Coaxpensation 
and  Pension  Subcomnuttee.  His  leader- 
ship in  the  Add  of  OI  education  and 
treiixUng  helped  bring  pibout  many  new 
innovative  ideas  whli 
thousands  of  ez 
their  education  after  1( 
service.  He  cfaampi 
posals  to  benefit 
connected  dlsahUltles  a^d  their  famines 

He  was  KCL  active  spoasor  of  legislation 
to  Improve  the  OI  home  loan  pro- 
gram. He  stood  fore8qt|u%  behind  legis- 
lation n^ch  has  glveii  education  and 
tramlng  entitlement  \  o  approximately 
One  quarter  of  a  mllllo  i  war  orphans  of 
America's  ex-flghtmg   nen. 

Mr.  Speaker,  "Chuci  :"  Teagus  was  a 
World  War  n  veteran.  Vnd  he  served  as 
the  ranking  mlnorfty  member  of  the 
Veterans'  Affairs  Comi|dttee  during  the 
last  term  I  served  as  chairman  of  the 
full  committee.  During  this  period  of 
time,  and  in  fact  throighout  his  entire 
service  on  this  committee,  he  played  a 
major  leadership  role!  to  Insure  that 
partisan  political  considerations  were 
never  platted  above  the  needs  and  wel- 
fare of  those  who  served  th^  country  In 
the  Armed  Forces.        ] 

Mr.  Speaker,  ChabUsTeagui  leaves  an 
Inspiring  record  of  service  to  his  coun- 
try. He  was  a  conscleiitlous  and  hard 


of  the  death 

M.  TSAOUX  of 

was  an  aUe 
ntatlve,  and  a 
fMid. 


The  bill  la  not  )uit 
.  .  .  but 
Qhlokeos  .  .  .  skunks  klJ 
coyotes  or  wolves  or  fox 
any  sort  of  a  prttdatory 
domesticated  animal. 


-   _»     J  J  ,  i    w.   *      .,      working  legislator  and  will  long  be  re- 

.^H*^^^  !S:^^SS^*2^  t^  '^r    "^l"^^^  ^  colleagues  for  pursuing 

what  he  believed  was  best  for  his  country. 
I  will  miss  his  fellowshM  his  wisdom,  and 
his  kind  and  cooslderaie  imderstandlng 
In  dealing  with  many  important  legisla- 
tive matters  which  will  come  before  the 
Congress  in  the  future.  We  have  all  lost  a 
good  friend. 

Mrs.  HECKLER  of  Mfissachusette.  Mr. 
Speaker,  the  sudden  death  during  the 
holidays  of  my  dear  friend  and  colleague. 
Representative  CHASLid  M.  Txagux,  has 
saddened  me  deeply. 

I  feel,  as  do  the  otter  Members  of    '',H^  ^*™'» 
the  House,  that  this  <»untry  has  lost,     '**'**°" 
not  only  a  devoted  public  servant  and 
able  legislator,  but  also  a  fine  human 
being  capable  of  great  [compassion  and 
warmth.  I 

During  his  20  years  4  Congress,  Rep- 
resentative TXAGui  became  identified  as 
the  chief  advocate  of  American  agrl- 
cultiu-e.  As  the  ranking  Republican 
member  on  the  House  Agriculture  Com- 
mittee, he  woi^ed  tcTmalntaln  free 
rather  than  subsidized  agriculture  and 
took  a  strong  position  m  favor  of  many 
conservation  and  eni^Y>nmental  pro- 
grams. I 
;  I  had  the  opportunity  to  become  well 
acquainted  with  the  wll  and  abilities  of 
Representative  Tkaoux  liqrlng  our  work 
together  on  the  Veterans'  Affairs  Com- 
mittee. During  his  teni^  on  this  com- 
mittee, he  exhibited  tike  same  sincere 
Interest  in  the  plight  ^f  the  Vietnam- 
era  veteran  that  he  had  demonstrated 
toward  the  economic  proUems  of  tha 


and  to  the  constituents  he  served  m  the 
13th  District  of  CaUIomla. 

Mr.  STEIQER  of  Arizona.  Mr.  Speaker, 
it  is  with  a  deep  sense  of  loss  that  I  wish 
to  pay  a  final  tribute  to  our  late  col- 
league, the  Honorable  Chablxs  M.  Tkagui 
of  California. 

"Chuck's''  untimely  death  over  the 
Christmas  recess  is  indeed  a  great  loss  to 
to  the  U.S.  Congress,  the  people  of  Cali- 
fornia and  all  dtlaens  who  have  long 
known  and  appreciated  his  efforts  on  be- 
half of  the  "Uttle  guy." 

For  19  years  he  served  on  the  Commit- 
tee on  Agriculture  and  was  a  true  friend 
to  the  small  farmer.  He  Is  well  known 
for  his  efforts  to  maintain  "free"  agri- 
culture in  this  coimtry.  As  ranking  mi- 
nority member  on  thai  committee,  he 
fought  to  preserve  the  small  farmer's  in- 
dependence. 

He  also  served  with  equal  distinction 
as  second  ranking  minority  member  of 
the  Committee  on  Vrterana'  Affairs 
where  he.  played  an  important  role  in 
drafting  legisbition. 

Chuok  was  a  capable  and  responsible 
legislator.  He  was  an  asset  te  the  Repub- 
lican Party,  respected  for  his  legislative 
ability,  his  honesty  and  hitegrlty.  He  In- 
deedwlU  be  sorely  missed.  It  is  with  sor- 
row that  I  extend  my  deepest  sympathy 
to  his  family. 

Mr.  TEAQUE.  Mr.  Speaker,  I  was 
deeply  saddened  to  learn  of  the  untlmdy 
death  of  my  great  personal  friend  and 
genial  colleague,  CHsaus  "Chuck" 
TxAQUB  from  CalUoiBl%i  wfao  tfUlgently 
served  with  me  on  the  Hopaa  Veterans' 
Affairs  Committee  *Mif»«Tt*T«g  in  ttif  aiMih 


and  to  Improve  overaU  living  standards 
for  those  rfettimlng  fro  n  the  war. ' 

I  am  certahi  that  hU  dedicated  servx 
ice  will  be  missed  by  his  soUeaguea  in  the 
House  and  his  constituei  its  in  Calif  omla. 
My  deoiest  sympathies  to  his  family  in 
whom  he  was  so  very  proud. 

Mr.  KUTKENDALL.  JMr.  Speaker,  it 
was  with  great  sorrowj  that  I  learned 
dining  the  holiday 
of  our  colleague, 
California.  Crttcx 
and  conscientious  repi 
man  of  whom  I  was 

Despite  the  many  miles  which  sepa- 
rated this  Capitol  froi^  his  California 
constituency.  Chuck  Trious  always  kept 
abreast  of  the  thinking  bf  his  pec^e.  He 
devoted  a  great  deal  of  [time  to  answer- 
ing his  maU,  and  keepli^  in  touch  with 
those  he  represented.  Chuck  was  the 
type  of  guy  who  tho^ughly  enjoyed 
bedng  a  Member  of  this 
most  all  of  his  energies 
shall  always  rememhei 
gentlemanly  dispositla 
of  mtin  who  by  his  vi 
dignity  to  any  group. 

Yes,  Chuck  Txaoux 
the  examine  which  he 
the  House  of  Representatives  will  be 
remembered. 

Mrs.  OREEN  of  O: 
we  shall  all  miss  the 
from    California's    13 
District.  Elected  to  this 
20  years  ago,  as  a  1 
TiAOUi  will  probably 
bered  for  his  Influence 
tant  farm  legislation 
slstent  efforts  In  fiu'the; 
of  this  country's  veter 
very  impressive. 

A  modest  and  urn 
a  key  quality  was  his  ex 
Ity  to  use  charm  and  i^it  in  making  a 
point  during  the  House  debates.  Not  long 
ago  I  recall  this  body  donsldered  a  bill 
to  Indonnlfy  ranchers  {suffering  losses 
mcurred  by  predatory  fiitnalg  Charlh 
TxAGTTx  rose  to  his  feet,!  objecting  that: 


and  devoted 
his  Job.  I 
Chuck  for  his 

He  was  the  t3^pe 
presence  added 

passed  on,  but 
f  pr  service  In 


1.  Mr.  Speaker, 

Congressman 

Congressional 

iber  nearly 

Blator,  Charlks 

St  be  remem- 

I  shaping  impor- 

id  for  his  per- 

the  welfare 

That  record  ft 

ig  mdlvlduai, 
ordinary  abU- 


to  ooyotsa 

or  cats  killing 

chickens  .  .  . 

killing  calves— 

that  kUU  a 


His  was  a  quiet  kind 
rarely  went  unnoticed. 

While  all  of  us  deep^ 
den  loss  of  a  friepd  and 


of  us  who  knew  C^baxux  tTxAGUx  can  find 

fond  memories 


consolation  in  the  many] 
we  now  share. 

Mr.  POAQE.  Mr.  Spesiker,  the  sudden 
unexpected  passing  of  my  good  friend 
and  colleague  of  many  years,  Chaxucs 
TxAGUx,    shocked    and    saddoied    me 


that  this  animal 


He  continued  that — 

Any  owner  could  claim 
was  killed  by.  a  predator,  a^d  Uncle  Sam  has 
to  pay  me. 

In  his  genial  fashloi^  our  colleague 
conclttded: 

Well,  aU  X  'have  to  vci  Is  that  anyone 
with  a  sick  sheep  ought  t^  go  out  and  hire 
a  coyote. 


of  charm  that 

mourn  the  sud- 
colleague,  those 


American  farmer.  He  worked  diligently    deeply.  .^  chairman  of  ^  House  Com- 
to  promote  better  hous^  for  veterans    mittee  'on  Agriculture,  ^eame  to  re|y 


heavily  on  IJUudt^Ak  ttie  ranldnihaiiioor-' 
ity  member,  he  often  disagr«iBd  ifhhiiiy 
VlflirpoiBt,  but  he  was  always  mctarf  fair 
and  cooperative.  I  considered  him  a  good 
personal  friend.  ^ 

Thdre  were  tnimy  occasions  when  he 
and  t  disagreed  on  issues.  There  we^ 
timeaf  when  he  opposed  legislation  which 
I  strongly  supported  on  the  flopr  of  the 
Bouse.  But  he  was  always  open  and  above 
bound.  Far  beyond  everyttiing  else.  Cbucx 
nanuB  wae  a  gentleman  )D,|ba  hi^iest 
sense  of  the  word.  '/ '. 

I  can  recall  a  number  Of  oocasions  our 
canndttee*  leas  working  on  l^islatlbn 
when  "Chuck  was  most  valuable  in  as- 
sistii^  in  working  out  compromises  be- 
tween those  who  held  radically  diSerehl 
polxtts  of  view.  Iliere  were  occasions 
when  CwsKSf.  elpent  many  hours  In  bring- 
ing about  a  concensus  on  blUs  that  at 
the  time  app»red  to  have  ho  chance  i^ 
passage.  There  were  times  when,  after 
lending  his  sincere  efforts  to  obtain  a 
workable  compromise.  Chuck  would  even 
vote  against  final  passage  of  the  bill  be- 
cause he  simply  opposed  it  on  a  phUo- 
sopiilcal  basis.  Indeed,  this  was  one  of 
his  rare  qualities,  and  this  Is  also  why  he 
was  such  an  effective  Member  of  Con- 
gress. •    . 

..  I  never  recall  seeing  him  lose  his  com- 
posure. I  never  remember  him  becoming 
pe^nally  angry  with  anyone.  I  do  re- 
member that  I  was  alwajni  eoeatly  re- 
lieved to  have  his  sudn^tSa  iQie  i|oor, 
and  I  Was  always  hap^loljaireiyy  sug- 
gestiotas  off  the  floOf.  T&uey  were  always 
wen  considered. 

As  many  others  have  already  said  and 
will  say,  our  colleague,  Chxtck  TsMmi, 
will  be  missed  here  in  this  House.  I  con- 
sider myself  most  fortunate  to  have 
worked  closely  with  him  for  so  many 
years.  I  consider  myself  most  fortunate 
to  have  had  him  as  a  good  friend.  Mrs. 
Poage  and  I  extend  our  deepest  sym- 
pathy to  his  family. 

Mr.  RHODES.  Mr.  Gtoeaker,  I  would 
like  to  express  to  the  House  my  great 
sense  of  loss  over  the  passing  of  our  col- 
league CHAKLXs  M.  TXAGux.  During  his  20 
years,  of  service  in  the  Congress  he 
earned  the  req^ect  and  friendship  of  a 
great  many  Members,  from  both  sides  of 
the  aisle. 

I  know  that  he  will  be  missed.  As  link- 
ing member  of  the  House  Committee  on 
Agriculture  he  was  a  positive  Influence 
on  farm  legislation,  a  steady  voice  for 
the  American  farmer  and  a  believer  in 
our  great  free  enterprise  system  which 
has  produced  the  highest  standard  of 
living  In  the  world. 

It  has  been  my  privilege  to  work 
closely  over  the  years  with  Chuck  Txagub 
on  a  variety  of  regkmal -and  national 
problems.  The  Nation  has  lost  a  dedi- 
cated public  servant,  and  I  have  lost  a 
tood  and  true  friend  in  Congress.  Tke 
13tt  district  has  lost  tiie  valued  aervlce 
of  a  fine  statesman  and  a  warm  and 
friendly  person,  lifrs.  Rhodes  Joins  me  in 
extending  sincere  sympathy  to  his 
family.  >■      .ri.j,  ;»^i  . 

Mr.  WAOGONNER^  Ifr.^-«i96&ei',  1 
was  dbeply  saddened  to  leam  of  tbe 
passinir  of  my  fMen^  and  oolleag^, 
Crasub  M.  •'Cbucx"  Tikoux.  oif  the  VtQa. 


EHsti^  of  CallforhU.  Theri^'^  no  iiUes- 
tion  thfo;'  CaUfomiia  has  kiet  an  out- 
rtandlrdr  legislator  and  citlzeh,  and  ^ 
Nation  has  lost  a  truly  dedicated  pubUt 
servant.  ^  ,' 

^vinr  come'te  the  Hoda^^ome  20 
y^ars  ago.  Chuck  served  tibls  country 
durlng^ome  of  its  most  difficult  times. 
He  remained  throughout  his  years  here 
a  consdeiitious  and  hardworidng  indi- 
vidual— dedicated  to  his  work  and  to  the 
people  of  Oalifomla  whom  he  loved  so 
niuch  andrepresented  so  well. 

'ttfib  NTOon  and  we  here  in  the  House 
^IIL  sorely  miss  thii  wisdom,  Indershlp, 
Slid  legislatives  Abilities  of  cMsus  Bf. 
TtAGUx.  I  Jolii  my  tx>lleagues  in  paying 
tribute  to  him  and  offering  heartfelt 
sympathy  to  his  family  and  loved  ones. 

Mr.  DI^  CLAWSON.  Mr.  Speaker, 
whcm  a  friend  and  colleague  leaves  the 
Wamliigton  scene  it  creates  an  irre- 
placeable void.  This  is  especially  true 
when, the  friend  leaves  because  of  death. 

livery  Monbers  of  the  House  of  Repre- 
sentatives who  personally  knew  our 
friend,  Cpablxs  M.  Txaous,  could  call 
him  their  friend  because  Chaklix,  as  he 
was  affectionately  known,  had  a  very 
special  facility  for  developing  friendships 
of  a  deep  and  lasting  quality. 

When  death  comes,  it  is  better  for  all 
of  us  If  we  are  in  happy  surroundlxuat. 
with  family  and  friends.  This  was  trueot 
our  colleague,  Chaklix,  who  passed  away 
at  the  home  of  his  son,  Alan,  the  mayor 
of  Santa  Paula,  Calif.  The  very  fact  that 
he  was  spending  bis  recess  time  at 
home  with  his  family  reveals  the  close 
ties  and  family  orientation  that  occupied 
the  life,  mind,  and  heart  of  our  beloved 
colleague. 

Chuck  was  a  constant  and  sincere 
confidant  of  mine.  Having  beftlended 
me,  he  was  always  available  for  advice 
and  counsel  on  matters  of  congressional 
business,  political  subjects,  or  even  per- 
sonal problems. 

His  congressional  record  is  well  known 
to  all  of  us!  He  rtii«Mngntff>>«i^  himself  in 
the  fields  of  American  agriculture  and 
was  a  strong  advocate  of  the  conserva<v 
tlon,of  our  resources  and  pBeservatian 
and  improvement  for  the  quality  of  our 
environment. 

Each  of  us  in  his  own  Way  n^ust  con- 
sider the  passing  of  COilgressman  iSuouk 
as  the  losQ  of  a  close  personal  fiiend  and 
it  will  not  be  possible  to  "fill  his  shoes." 

His  memory  will  remain  with  us 
throughout  a  lifetime  ^  we  Recall  our 
associations.  His  keen  tense  othonor  will 
CQm#  to  mind  together  with  his  love 
for  th^  goekl  things  of  life,  an  of  which 
wiU  make  our  memories  pf  him  hai^jy 
ahd  pleasant.  -i   -- 

Our  Ulve.  symptfa^,  <i^  condolences 
are  extended  to  his  son,' his  two  daugh- 
ters, ai^  eight  grandchlI4re^;who  survive 
CRteuac.  I 

Mr.  JOHNSON  of  Califdrniifc  Mr. 
Speaker, ;  want  to  Join  my  coUeagues  in 
paying  tribute  to  Cbaujbi  '^neAopk,  a 
member'  of  this  body, for  mai:^  years., 

"Chuck"  Txaoux.  as  he  was  1aii?wii  by 
most  people,  was  a  dignified.  mUd-aotan- 
nered  man  who  wla  (OadQcafaMr  to  his  pp&- 
gresslooai  dliblct.  8Umr^o4  i?a^<m. 

AU  of  us  14  Cilifoini^  an  going lojiiitt 
"Chuck"  TUoui^vety  deeply^  a  idM 
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ftfoid. 'ati' eotstaomng  coUeague  and  a 
fine  JBxaraple  of  idl  that  is  best  in  a 
Representative  in  Cohgrees.  California, 
with  its  great  dependence  on  agri-4>usi- 
nees  'IbcAed  to  "Chuck"  Txaoux  as  a 
leader  in  this  field  because  of  his  out- 
etuiding  sovlce  on  the  Committee  on 
AgHculture.  His  contributions  on  this 
committee  are  going  to  benefit  not  only 
the  farmers  of  the  Nation  but  the  con- 
suzners  for  years  to  cokoe.  I  should  also 
note  that  he  demonstrated  irftmitti-  lead- 
ership in  veterans'  affairs'  In  his  service 
on  that  commltteel  Here  again  his 
dedicated  service  to  the  veterans  of  this 
Nation  has  resulted  in  more  important 
bm^te  t<st  our  veterans,  better  medical 
aaststance,  hospitals,  and  may  other 
benefits  which  can  be  contributed  di- 
rectly to  "Chuck"  Txaoux's  efforts. 

My  wife  and  I  were  de^jily  saddened  to 
learA^df  his  death  on  New  years  Day  and 
extend  8ymi>athy  to  Uq  family. 

Mr.  MAILLIARD.  Mr.  Spiakd^,  I  T»^t 
to  \(An  In  paying  tribute  to  our  depcuted 
colleague,  Chaules  M.  Txaoux.  Others 
have  given  the  details  of  his  long  and 
most  distinguished  pubUc  career.  I 
heartily  endorse  their  praise  of  his  per- 
sonal and  p^ofeskonal  accomplishments 
loan  wen  sCtteet  to  Cmfoc's  effectlvettess 
M  a  Oongretanan:  in  particular, 
CftUCK's  strong  efforts  to  the  House  Agri- 
cttRtire  and  Veterans'  Affairs  Committees 
Win  be  long  remembered  and  weU  appre- 
ciated tor  his  colleagues  arid  the  country 
at  large.  Havhig  been  a  coUeague  of 
Chuck's  for  nearly  20  years,  I  feel  a  deep 
wsDx  of  loss.  My  wife  and  I  offer  our  sta- 
cere  condolences  to  the  family  of  our 
departed  oeUeagae. 

^Mr.  NATCHEZ.  Mr.  fipealber,  the  death 
of  our  ccrfleague,  CttAusii  M.  TXagux, 
during  the  adjournnent  pc^od  is  a  great 
loss  to  the  House  of  Representatives  and 
wm  become  more  Mute  as  time  passes. 

I  respected  my  fri«id.  Chabixs  M. 
TXaguk,  for  his  outstaiuling  abilities  as  a 
i»wmaker  and  adm&red  lilm  for  his  dedi- 
cation as  the  chosen  Representative  of 
his  peopiSi-As  a  meiBber  of  the  Commit^ 
tee  on  AgrtctQture,  his  eoatribdtions  were 
many  and  his  devotion  to  duly  and  "YiS& 
adherMice  to  the  prtnc^es  of  sound 
Oovemment  were  ever  evident. 

Mr.  Speaker,  a  great  Member  is  gone 
from  our  ranks.  The  Influehce  of  this 
servant  of  the  people  Wfll  be  felt  for 
many  generations  to  c(Hne.  He  was  a 
busy  man — a  humble  man— a  good  man. 

My  heartfelt  sympathy  is  with  the 
Teague  f  amUy  and  it  is  my  prayer  that 
they  win  be  comforted  in  the  knowledge 
tt»at  Charles  M.  Tbagux  was  an  out- 
standing Member  of  the  House  of  Rep- 
roseirtatives  and  a  Just  and  honorable 


Mr.  PBms.  Mr.  Speaker,  In  these 
times  when  poUtlcs  and  dected  officials 
have  very  pow  Images  and  some  citizens 
are  urging  the  young  people  of  this  coun- 
try to  stay  away  from  working  on  the 
public's  business,  it  is  especially  impor- 
tant that  we  honor  the  memory  of  otir 
eoBeague,  Cbauxs  M.  TXaoux. 

Not  a  person  to  grabi;>res8  headllnek. 
i(r.  Txaoux  went  about  the  day  to  day 
bttfdhess  of  Ills  CAlilbmia  cdilstttaenfa 
«nd  the.pMt^  Of  ttiif  in^joft  In  a  quiet 
ftianner.  He  was  knbim  thi^ighout  the 


im 


est  pontic^  90fOficgatf  y^^cap^^j^tum  ym^ 
coukjl  deiwnd.  mmwrn  w^^  would,  go 
tbat  jMt  mtte  to  baio  you.  yngannfw'of 
your  sUtkm  Jn  lUfi.  It  Is  no  19910^  t{i% 
electorate  conUnued  to  r^uorn^  him  id 
W»itt>lngt6n  aa  tb^  repraantfittTe  slo^ 
Of  first  raa  for.  Oooxreaa  In  1954.  Oioee 
they  even  ixu>unte4  a  successful  write- 
in  campaign,  ftb^  through  an  oyer> 
si^.  h^  naifw  p^  not  listed  oq  the  1^^ 
xnanFbaUqfc, 


Gp5^GRES$|Q^^  R4:pRD^J|IC)^g^ 


"f'  %?S»i^,(%tt>oie  people^  irho 
la  gjnw  up.ijr  ■  •"■    • 


_^.im  t^  Aimeclcan  political 
^  .1  urgi^  aak ,  *ytnnjfci^ttfm  of  the 
x)POQ£d  of  Ca4ia.xaii|.  Tiagvx.  Hi«,|(tAd 
of  xeprescnta^^m  of^ihe  peepleti  Interffafc 
is  what  the  business  of  t^dt  Houfie  and 
ow  represeotativei  go^eiauqfnt .  1a  «Il 

He  was  my  friend  and  I  will  mlw  faim. 
Congress,  California  and  the  Ka^fagt— 

we  are  all  maar  poorer  bp  his  pmbUw; 

K^fr.  V^^&B^^.  Ur.  Sp^e^.  wlwai 
^uaj^TK»fi\a  died.  I  lost  a  good  friend. 
The  jg»opi9  of  his  13th  Dlstf^  of  CaU- 
fomia.  Jiowever,  lost  not  only  a  good 
friend,.  bli|  a  forceful  and  effective  clmm- 
pion-  9or  CHijcK  was  just  that— a  frlesid 
to/eveiyone  whg  knew  hlm^lMid  »  dedi- 
cautad  and  eflectlw  «h«n»Plon  <rf  Um 
right*  of  everyone  he  rcym^ted.  'T^hoae 
of  us  who  lm«w  him  in  Uv  House  l(9«ie 
hioit  for  the  k^y  .role  he  piayed  In  ^^an> 
ing  Impprtantfarm  legislation— an  area 
in  which  he  was  keenly  ^temted, 

But  legt8latlo%,jrhaJte»er  its  impact 
on  the  individual,  «COl.|s  scenewhat  im- 
personal, and  CHtta  Ifuffn  was  lotown 
and  wUl  be  rfinaij^bM:^  bF JMs.OOnstitu-) 
ents  as  a  man  whose  eosieepniiaid  kiterert 
went  far  bcajfydiJi^iyiyMai  legislation. 
HU  coDcem  tor  ^ jirelfare  of  his  oan> 
stltuents  and  his  ifflConts  on  their  behatf 
earned  him  the  reagpc^  admiration  and 
gratitude  of  thoee  wi^  aent  hiqa  to  Con- 
vress  fuid  wbo  returned  him  to  Congress 
each  election  year  by  overwhelming  mar- 
gins A  qum  ^ho  wins  not  only  wide  i«- 
spec^i^but  widespread  friendehlp  of  the 
people  a*  hom^4s  a^pan  whfttwnot  help 
but  win  the  idfjodsiap  <tf  hHi  o(dIeaguc«i 
I  was  pro«d  to  count  nyself  not  only  « 
colleague  otCHucf^TiAOVK.  but  a  friend, 
and  it  is  as  jsuoh  that  laoum  his  ranting 

Mr.  BBOCiKB.  Mr.  Speaker,  for  almost 
two  decades  it  was  my  honor  to  serve 
in  the  House  ql  Representatives  with  the 
able  Congiesspum  from  California. 
CBAaun  MqKxvRT  Tkaoos. 

CmrcKTssGux  was  a  kind  and  gracious 
man  dedicated  to  the  Oongzees  and  to 
the  people  he  represented. 

He  will  be  missed,  not  only  by  hta 
family,  but^  by  the  people  of  Callfocnia, 
and  all  his  friends  here  In  Congress. 

Mr.  ROYBAL.  Mr.  Speaker,  it  is  with 
a  deep  sense  of  personal  loss  that  I  Join 
the  members  of  the  California  Delega^ 
tlpn  in  taking  special  note  of  the  passmg 
of  our  friend  and  former  colleague  the 
late  Cbasus  M.  Tiaovi. 

Cmipi  XfAOQ  was  a  dedicated  and 
hai4worklng  legislator  who  served  with 
dutinction  fo^  nepuiy  two  deeadce  ^$^ 
??*¥t.9^  *^  «?M»  ofHepreeentatives. 
1  n^fpber.  of  the 
J  he  was  the  }tf^, 
in,  acrlqulture  in 
-  b«  Wi^tfeinbered 


as  one  ,0^  our  outsu 
His  unexped^xlea 
nfflp^  lOM  tq  the 
<A  CiOlfornlii.  and  the 
loved  and  served  so  lo 

Tol}ls.fami]jF>andfi 
sincere  sjrmpathy  and 

Ui.  BAKER.  Mr.  8] 
to'thie  memory  of  our 

Ca&KLBB  TSAGUX.  Is 

^ant  to  Join  In  exp 
gard  foTf  him,  and  In 
something  which  I 
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a  slg-, 
«Cak 
[Natldn  Xt^  h6 
and  so  Vj^atl 

le^mmy 

lenees. 

thU>ihu(^ 

league,^  lal6 

apprbprlMe.  I 

my  t^gh  re- 

80,1  i^lterate 

^th'  him 

tew  how  much 

,  itis  4ruld- 

awarethat 

fa^  qniof  hie 


while  he  was  eJlve 
I  ^preclate(l  lils  f.. 
aoce,  'anj9 1^  counscL  _ 
I  considered  it  an  honor 
col^gues. 

"Chuck"  TKaoux  and  ij  served  togethsr 
on  the  Cominlttee  on  lAgriciU^e.  As 
ranking  member  of  the  i41noclty.  he  pro- 
vided the  direction  and  llader^hlp  wmdb 
were  essential  to  me  and  otherlin  real- 
izing our  own  effectiveness  on  me  com- 
mtttee.  He  was  ah  expert  in  agrfcilltUral 
matters  and  he  combined  this  knowledge 
with  an  understanding  o|  the  legislative 
Urocess  so  that  those  of  iis  without  this 
same  background  and  Experience,  had 
someone  upon  whom  we  could  lean.  He 
gwvfe  freely  ot  ^  time  and  he  shared 
his  ejaaprtisef  .HI5  contributions  to  the 
gpr>;  of ,  the  committee  s  nd  the  leglsla- 
wm  It  produced,  therefore,  serve  as  a 
memorial  to  him. 

He  was  a  Christian  gentleman,  a  man 
of  his  woM,  and  above  fOl,  a  friend  to 
whom  the  honds  of  f|lendshlp  were 
stronger  than  the  super<lcl^d  amenities 
which  iHiss  as  ciurency  Ih  a  day-to-day 
i^l»tionshlt).    ^     _    V  y  ^^ 

■  Theie  quklltles  were  riot  lost  on  his 
constituency.  He  ^rved  his  people  well 
and  they  rt«Kmded'  ^  Imping  him  on 
the  job.  I  kilbW  he  was  liking  forward 
to  running  ^gain  this  yeai-.  There  would 
be  no  doi^  about  his  return  as  the  Rep- 
resentative &f  the  13th  District  of  Cali- 
fornia. ,  1 

The  work  of  jfche  Congre  s  gaei  f  or«rard 
even  whm  such  stalwar  s  a^  "Cwacfc" 
T^Gine  ar^  no  longer  W^  to  participate 
m  the  a<5tlye  direction  of  ihat'work.  We 
know  thiit  Oovemmerit  ivorks  a  little 
better,  however,  because  iften  of  his  stat- 

"St^lta^^  ^^^?  an(i Welieft  their 
uiarK  iipon  the  process."   r.  ^ 

vn.  Baker  Joins  mefc  sending  our 
cOTfflolences  to  ttie  members  of  the 
ChA-les  Teague  family.  We  'share  this 
Iqas  of  a  gpodman.  I    ' 

Mr.  aOQDLDfO.  Mr.  Speaker,  r  waa 
shocked:wl?^I  Ws  advised  of  tWtf^ 
^  of  my  good  friend  and  ctflleague.  the 
Itohor^ble  C^suss  M.  Tmgvk, 

1  had  the  ito^eSTe  of  wotklfig  closely 
with  caucK  TkAOTj^  for  twe  both  hdd 
rankli^telnortt^  pdeltloni  on  Se  House 
C'OTamlttefe  b6*Agrtculturei 

The  list  of  ^uses  he  champloniBd  dur-^ 
ing  his  service  hi  the  Ho|ise  of  Repre^ 
sent^lves  Is  indeed  a  long  and  hmirea- 
sivebne.  Some  of  the  issues  he  chose  to 
tackl^  particularly  with  ieQ>ect  to  the 
HouMf;  ponnttlttee  on  Agrtcaltuierwere 


be^Qe^OR  miupy  occasii^I  found  n^- 
awf^^  llfl|l.eoj<«>^yjr.out^there  on  tl^ 


of.,fllsagrMm«ii^  ylth/a»a 
jture  or  anf^b^_f  :<,  , 

telests  were  not  limited Itp  such  affaln 
eJKluslvely.  He  had  thgT  reputation  fcS 
hAVlhg  broad  hiterests  tt  the  affairs  of 
Cbngress.  just  as  he  wafs  known  to  W 
dedicated  to  doing  a  good  job  hi  his  con- 
jnressional  lusignments.  All  of  his  mI- 
leagues  would  QulcWy  ag^  (hat  ChuS 
TaAOTjB  gave  hiB  Congr&siohal  dlsS 
first  Class  Wprfesentatlonlnthe  HouseS 
Representatives,        ^       T        "^•**" 

-1*^.^.^^^*^  TiAGTJt  kept  himself 
mraitany  lUert.  so  did  h^  strive  to  keep 
2°""'  ^  tpp^notch  plMBlcai  condiS 
]|e  was  a  frequent  vlsitot  to  the  B^use 
gyw^tftun.  and  I  frequently  jotoed  artth 
Wm  In  lively  games  of  paddle  baU  I  can 
r^«*  °^  «?«  'wy  fppSMe  sesslOTs 
^«  and  J  spent  pn|ie  paddle  baU 

In  summary.  Chuck  Tsiaut  was  a  m^ 
conmdtted  fully  to  publlcillfe,  a  realpa- 
triot  and  a  fine  leglalatof  along  with  a 
spleqdld  personality.  He] will  be  deeply 
mJssed  to  this  House  otl^eprtsentaSei 

be  ffled.  to  somfe  part,  by  [the  reaUzatlon 
of  the  good  things  he  acGdinpllSd^ 
he  served  In  this  House  Chamber. 

1;  extend  my  condolence,  and  sympathy 
to    the    survivors    of   ^e^HonoraWe 

«Jffi*^^§i^M^'  Spe*^.  during  our 

.«T?^^"*  ^  dlaanjmshed  servke 
^^,S°T'  C?5^?«ani«i  TxAtJu,  t^ 
l^ted  the  best  tateres^  of  both  his 
constituents  and  all  Amerf 
ing  Republican  member 
Agrlculttne  Committed  C 
played  an  Important  role 
agricTilture  policies  for 
come.  He  worked  to  a  , 
manner  to  achieve  his  obji 

At  the  same  time  Chae 
aWe  to  see  tovao  humor  oi  lue-s  au  coo 
SCTiousdtuatlons,  During  floor  debate  ot 
the  agrlchltiire  authprlzffioo  bill  last 
summw.  a  group  called^omen  United 
demonstrated  against  faitn  price  sup- 

^i^  ^if  ^^"^  °*"«^«  They  became 
too  -^olst^rous  and  the  Speaker  was 
forced  to  remove  them. 

Chahlu  TxAcm.  who  alab  opposed  the 
price  supports  said  to  theTspeaker  that 
ne  agreed  on  the  hnportMice  of  House 
decorum  but.  "I  am  afraid :  ou  Just  threw 
out  my  rooting  section." 

Roottog  section  or  not  one  of  Ut. 
TnMotJi's  goals  Was  achleveld— farm  sub- 

.S^^^^^^^^  *°**  restricted  sub- 
stantially fer  the  fllwt  thne. 

_In  igeservtog  our  environment  Con- 
?SSf^,  '^^^  ^^  «»"»J^  effective,  m 
»!.i^  *f,  ^e„«ucce8rfuirflght  to  end 
mtfbnn  oil  drimng  to  the  Santa  Bar- 
Mia  Channel.  The  drllUng  had  eaiiler 
deJtooyed  sevml  parts^lhe  beauttfUl 
California  coastline.  \ 

In  other  conservation  issvee  Congreaa- 
^T^^f^u^,  Played  ja  signlfleant 
rofe.  in  ISeo^he  helped  defei  A  the  Timber 

epiply  4ct^^  bin  seektag  o  gjeatty  In- 
cr^M^.,<?uttlng,|ii^  Bgs.  ,9tert  Sendee 


,  Asrank- 
the  House 

TkAGUI 

>,  shaping  our 
years  to 
et,  diligent 
etlves. 

I  TkAoux  was 
life's  all  too 
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land.  Charlie  Tzague  worked  closely  with 
conservation  groups  like  the  Sierra  Club 
to  restore  and  matotato  our  finite  and 
precious  forest  lands. 

As  a  colleague  and  friend  to  many  to 
the  House  of  Representatives  Chaklie 
Tkagus  was  highly  respected.  His  dry 
humor  made  the  House  a  better  place  to 
serve  the  people  of  this  country.  I  shall 
sorely  miss  him. 

Mr.  STARK.  Mr.  Speaker,  I  Join  with 
many  of  my  colleagues  in  expressing  my 
deep  personal  regret  over  the  death  of 
Mr.  Charles  Teague. 

I  knew  Charlie  less  well  than  most, 
but  will  miss  his  presence  as  much  as 
others  who  served  with  him  over  the 
years.  As  a  junior  Member  of  this  body 
I  only  knew  him  for  1  year,  but  in  that 
time  recognized  the  qualities  that  made 
him  the  respected,  highly  qualified,  and 
appreciated  leader  he  was. 

My  district  was  struck  by  a  natural 
disaster  many  months  ago,  and  the  Agri- 
ciUture  Committee  considered  and  re- 
ported legislation  to  authorize  emer- 
gency aid  for  the  area.  Charlie  Teague 
did  not  live  near  the  disaster  area  but 
recognized  the  severity  of  the  blight  and 
acted  to  aid  and  protect  those  affected 
by  it.  He  was  a  man  who  recognized  a 
problem  and  acted  on  it  promptly,  al- 
ways keeptog  la  mind  the  toterests  of 
those  to  dlfiflculty,  even  If  he  had  no 
prior  relations  with  them.  He  weis  in  this 
sense  a  great  leader  and  a  f£ur  Repre- 
sentative to  anyone  who  asked  his  E«sist- 
ance. 

In  many  ways  Charlie  represented  all 
that  v/as  meant  to  be  by  the  seniority 
system  in  this  body.  He  accumulated  in- 
valuable experience  and  patience,  and 
then  shared  it  and  encouraged  his  yoimg 
colleagues  to  pursue  the  same  course. 
That  tradition  of  continuity  is  vital  to 
the  effectiveness  of  the  Members  of  this 
body,  and  we  must  thank  Charlie  for  all 
his  efforts  to  sustain  and  enhance  it.  His 
death  is  a  great  loss  to  his  colleagues  In- 
dividually, and  to  their  work. 

Mr.  ADDABBO.  Mr.  Speaker,  I  rise  to 
join  my  colleagues  to  this  eulogy  of  our 
late  colleague  and  friend,  the  Honorable 
Charles  M.  Teagx^  of  California.  Chuck 
Teague  served  this  body  for  nearly  20 
years  with  the  ktod  of  dedication  and 
determination  we  all  admired  and  re- 
spected. 

As  the  ranking  Republican  on  the 
House  Agriculture  Committee  and  a  high 
ranktog  member  of  the  Veterans'  Affairs 
Committee,  Congressman  Teague  made 
a  lasting  mark  on  the  legislation  enacted 
over  the  past  two  decades  to  these  two 
important  areas. 

I  extend  my  personal  sympathies  to 
his  family  and  know  that  the  distin- 
guished career  of  Charles  Teague  will  be 
a  cherished  memory  for  them  and  an  ex- 
ample to  future  Members  of  the  House 
of  Representatives. 

Mr.  MATHIAS  of  California.  Mr. 
Speaker,  It  Is  with  deep  sorrow  that  I 
join  with  my  colleagues  to  paytog  trib- 
ute to  my  friend  and  colleague,  Charles 
"Chuck"  Teague.  I  knew  Congressman 
Teague  to  be  a  dedicated  and  conscien- 
tious Congressman  who  labored  tirelessly 
to  serve  the  people  to  his  district  and  the 
Nation  as  a  whole.  He  was  an  admired 
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and  respected  legislator  who  was  a  true 
friend  of  the  fanner. 

As  the  ranktog  Republican  on  the 
Agriculture  Committee,  Charles  Teague 
performed  a  crucial  role  to  the  drafttog 
of  legislation  and  he  leaves  an  tospiring 
record  of  service  on  behsdf  of  America's 
farmers.  The  committee  relied  upon  his 
vast  knowledge  and  insights  into  agri- 
culture durtog  all  of  our  deliberations. 
His  counsel  and  leadership  will  be 
missed. 

Charles  Teague  will  be  remembered 
not  only  for  his  accomplishments  to 
matters  concerning  agriculture,  but  sdso 
for  his  compassionate  concern  for  the 
welfare  and  security  of  all  Americans. 

Mr.  CEDBRBERO.  Mr.  Speaker,  it  is 
with  a  particularly  strong  sense  of  per- 
sonal loss  that  I  take  this  opportunity 
to  Joto  my  colleagues  in  expressing  sor- 
row at  the  death  of  Charlie  Teague. 

The  House  of  Representatives  will  miss 
Charlie  Teague.  We  will  miss  the  wis- 
dom which  he  brought  to  the  business  of 
this  great  body.  We  will  miss  the  leader- 
ship which  he  exercised  so  well  as  the 
ranktog  mtoority  member  of  the  Com- 
mittee on  Agriculture.  We  will  miss,  most 
of  all,  the  genuine  friendltoess  and  good 
humor  which  Charlie  Teague  brought 
to  this  Chamber  and  to  every  Member 
of  the  House. 

As  an  attorney,  community  leader,  and 
Member  of  the  House  Charlie  Teague 
dedicated  his  life  to  the  service  of  his 
fellow  man.  It  was  a  particular  mark  of 
his  character  that  he  always  had  a  ktod 
word,  a  smile,  a  gesture  of  friendship. 

I  would  be  remiss  if  I  did  not,  to  pass- 
tog,  remark  on  the  particular  dedica- 
tion and  wisdom  which  Charlie  brought 
to  the  task  of  betog  the  ranktog  mtoority 
member  of  the  Agriculture  Committee. 
Charlie  devoted  extraordinary  time  and 
effort  to  preserving  and  improvtog  the 
role  of  agriculture  in  our  society,  and  to 
bettering  the  lives  of  farmers  across 
America.  Agriculture  has  lost  a  great 
friend,  and  the  Congress  great  wisdom 
with  his  passtog. 

Ftoally,  a  personal  note.  It  was  m:^ 
very  great  pleasure  to  have  been  a  per- 
sonal friend  of  Charlie's  over  the  nearly 
20  years  he  served  to  this  body.  I  can 
say  that  I  wiU  surely  miss  this  friend- 
ship and  I  know  that  there  are  countless 
others  who  feel  a  similar  void.  But,  and 
this  may  be  the  finest  legacy  a  man  can 
leave,  we  are  all  the  better  for  havtog 
had  the  privilege  to  know  Charlie  Tea- 
gue. 

Mrs.  Cederberg  and  I  extend  our  sto- 
cerest  sympathy  to  Charlie's  children 
and  their  families. 

Mr.  SCHNEEBELI.  Mr.  Speaker, 
Chuck  Teague  was  certainly  one  of  the 
finest  gentlemen  to  the  House  and  his 
quiet  but  very  effective  manner  was  most 
impressive.  He  had  the  respect  of  the 
Members  of  the  House  because  of  his 
expertise  and  deep  knowledge  of  so  many 
subjects  of  national  concern,  particu- 
larly to  the  field  of  our  agriculture  pol- 
icy, but  he  did  not  try  to  overwhelm  his 
colleagues  by  freely  expresstog  any  su- 
perior knowledge  on  these  matters. 

It  was  quite  evident  from  his  manner 
that  he  came  from  an  excellent  back- 
ground, both  from  his  family  tratotog 
and  his  ftoe  education,  and  he  was  one 


of  the  persons  with  whom  I  conferred 
frequently,  because  of  his  depth  of  knowl- 
edge and  sincerity. 

His  desire  to  become  a  member  of  the 
House  Agriculture  Committee  was  a  nat- 
ural one,  since  his  family  was  among 
the  founders  of  the  Sunkist  cooperative 
in  California  and  his  father  was  a  pio- 
neer to  that  State's  farm  credit  program. 
He  was  the  ranktog  Republican  member 
of  this  committee  and  served  our  coun- 
try well  in  this  capacity. 

Congressman  Teague  was  also  a  mem- 
ber of  the  House  Committee  on  Veterans' 
Affairs,  and  he  worked  long  and  hard 
to  Improve  houstog  rights  for  veterans. 

He  was  a  diligent,  dedicated,  hard- 
worktog  legislator  whose  first  concern 
always  was  to  supporttog  what  he  felt 
was  best  for  the  Nation. 

After  more  than  20  years  of  loyal  serv- 
ice, the  Congress  and  the  country  shall 
miss  this  truly  outstandtog  American. 
Chuck  Teague  was  a  charming  and  de- 
pendable gentleman;  I  shall  miss  him 
very  much  in  the  House. 

Mr.  MONTGOMERY.  Mr.  Speaker,  It 
was  with  great  sadness  and  shock  that  I 
read  a  wire  service  report  to  my  home- 
town newspaper  durtog  the  Christmas 
holidays  that  our  former  coUeagrue, 
Charles  M.  Teague,  had  passed  away  as 
the  result  of  a  massive  heart  attack.  I 
realized  immediately  that  there  would 
be  a  void  to  the  House  of  Representa- 
tives when  we  reconvened  January  21  be- 
cause we  had  lost  one  of  our  most  able 
and  conscientious  Members. 

like  many  of  my  colleagues,  I  proba- 
bly took  Chuck  Teague  for  granted.  With 
his  passtog.  I  have  lost  another  stalwart 
adviser  and  confidant.  Fortunately  his 
wise  counsel  and  wisdom  will  serve  me 
well  to  his  absence  just  as  it  did  when 
he  was  walking  in  our  presence. 

Mr.  Speaker,  it  was  my  good  fortune 
to  serve  for  4  years  with  Chuck  Teague 
on  the  Agriculture  Committee  and  for  the 
last  5  years  on  the  Veterans'  Affairs 
Committee.  During  all  of  our  committee 
deliberations,  his  dedication  to  duty  was 
always  evident.  He  has  left  his  Indelible 
mark  for  the  better  on  legislation  affect- 
tog  the  future  welfare  of  our  farmers 
and  former  members  of  the  American 
military. 

On  a  more  personal  level,  I  will  always 
remember  Chuck  Teague  as  a  warm  and 
close  personal  friend.  A  man  of  great  wit 
who  helped  to  make  each  day  a  little 
brighter. 

Mr.  Speaker.  I  extaid  my  deepest  sym- 
pathy to  Chuck's  three  children  who 
were  a  very  important  part  of  his  private 
life. 

Mr.  ICHORD.  Mr.  Speaker,  I  wish  to 
joto  to  this  special  order  today  memori- 
alizing our  late  colleague,  the  Honorable 
Charles  M.  Teaguk.  His  unexpected 
death  to  his  native  Santa  Paula,  Calif., 
during  the  recess  came  as  an  immense 
shock  to  all  of  us  here  and  to  the  13th 
Congressional  District  of  California 
where  he  served  as  a  diligent  and  p>opular 
representative  since  1955.  Indeed  his 
tremendous  popularity  to  this  district 
brings  to  mind  the  legendary  moment  to 
1958  when  he  overwhelmingly  won  his 
party's  nomination  as  a  write-to  can- 
didate when  aides  failed  to  file  enough 
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•Igiuitures  on  his  nomination  papers.  But 
more  than  this  distinguished  service  to 
his  own  congressional  district.  Chuck 
TKAcnx's  passing  will  be  keenly  and  per- 
BODally  felt  In  a  special  way  by  mllllflns 
of  America's  fanners  and  veterans.  The 
dedicated  work  of  this  one  man  on  the 
Hooae  Agriculture  Committee  and  the 
Etouse  Veterans'  Affairs  Committee 
mea9t  a  great  deal  to  these  two  groups 
of  Americans,  and  his  devoted  and  sen- 
sitive service  on  these  coounlttees  will 
be  sorely  missed.  Mr.  Speaker,  I  deeply 
chare  the  hollow  sadness  felt  by  this  body 
at  the  passing  of  Chuck  Ts/MiXTX.  His 
quiet  wit.  his  outstanding  legislative 
talents,  and  his  deep  and  abiding  love  for 
his  country  represoit  a  great  personal 
loss  to  this  House. 

Mr.  MoCLORY.  Mr.  Speaker,  It  was 
a  particular  shock  to  learn  of  the  passing 
of  our  beloved  colleague,  Representative 
Cbablss  Tkaoux  of  California's  13th  Dis- 
trict. 

It  may  not  be  appropriate  to  say  of 
most  of  the  male  Members  of  this  Cham- 
ber, ttiat  he  was  a  "sweet"  man.  How- 
ever, with  respect  to  Chabiji  Tkacuk,  It 
can  truly  be  said  that  he  was  both  sweet 
and  considerate  of  those  with  whom  he 
served  during  the  20  years  of  his  tenure 
In  this  House  of  Representatives. 

There  were  many  legislative  Issues 
with  which  Chakux  Tkacux  and  I  found 
ourselves  in  close  agreement.  Typical  of 
his  uncuased  req;>ect  foi  pt:n>ons  cm  the 
basis  of  their  inherent  merit,  he  coop- 
erated closely  with  me  in  helping  secure 
passage  of  the  Equal  Rights  amendment 
when  that  great  constitutional  Issue  was 
debated  on  the  floor  of  this  House. 

A  popular  and  much  beloved  Member 
of  this  great  body,  the  Nation  as  well  as 
all  of  us  who  had  the  privilege  of  serving 
with  him,  have  been  greatly  enriched. 

Mr.  Speaker,  in  addition  to  expressing 
praise  and  tribute  for  Congressman 
Chaujes  TEAGxn^  I  wish  also  to  extend 
deep  sympathy  to  his  surviving  daugh- 
ters, and  other  members  of  his  family. 

Mr.  MORGAN.  Mr.  Speaker,  I  Join  with 
my  ooUeagues  In  honoring  the  mem- 
ory of  Congressman  Charlks  Tkacuk 
of  California.  All  of  us  In  Congress  re- 
garded him  highly,  and  our  judgment 
was  vigorously  supported  by  his  constit- 
uents in  the  13th  District  of  California 
who  returned  him  to  the  House  of  Repre- 
sentatives hx  substantial  victory  mar- 
gins. 

Hie  ranking  Republican  on  the  House 
Committee  on  Agriculture  and  the  third 
ranking  Republican  on  the  House  Com- 
mittee on  Veterans'  Affairs.  Chuck's  in- 
tellectual abilities  and  complete  dedica- 
tion enabled  him  to  play  a  significant  role 
in  the  formulation  of  key  legislation  far 
beyond  the  influence  available  to  a  man 
of  even  his  seniority.  Perhaps  the  phrase 
"balanced  judgment"  most  accurately 
describes  his  essential  legislative  and 
Iiersonal  qualities. 

Two  bins  which  he  cosponsored  just 
before  his  death,  HJl.  1207,  which  would 
protect  certain  lands  from  the  ravages  of 
fire,  and  HJl.  11864,  which  would  provide 
for  the  early  development  and  commer- 
cial demonstration  of  solar  heating  and 
cooling  technology,  in  addition  to  his 


wdl-articulated  remar^  cm  such  Issues 
as  trade  reform  and  th^  energy  crisis,  il- 
lustrate the  breadth  o2  his  many  inter- 
ests. I 

Mr.  Speaker,  both  his  constituents  and 
the  House  of  Represendtatives  have  suf- 
fered a  substantial  detriment.  I  extend  to 
his  widow,  children,  and  eight  grand- 
children my  heart-felt  sympathy  over 
their  personal  loss. 

Mr.  NIX.  Mr.  Speaker,  I  rise  to  pay 
my  respects  as  a  Member  of  Congress  to 
the  late  Chaslks  Tkacxtx,  Member  of 
Congress  from  Calif on^.  He  served  his 
Oovemment  and  the|  people  of  the 
united  States  from  his  election  to  Con- 
gress in  1954.  He  waa  an  outstanding 
lawyer  and  be  broughb  a  lawyer's  skills 
to  the  Congress  and  the  record  of  the 
last  19  years  bears  wlliiess  to  his  skills 
and  dedication.  T 

He  was  an  outstanding  Representative 
because  he  was  close  to  his  constituency 
and  brought  their  conc«ms  to  the  atten- 
tion of  official  Washington. 

There  are  those  wholsay  that  a  Con- 
gressman should  vlsuaiUze  in  his  own 
mind  what  the  national  interest  is  and 
then  vote  that  national  interest  regard- 
less of  his  constituents*  views.  They  are 
wrong  as  most  purists  are,  because  each 
Member  of  Congress  can  only  visualize 
the  national  Interest  by  grappling  with 
the  Interests  of  his  conitltuents.  Jn  this 
way  he  is  always  in  toLch  with  reality, 
and  only  reality  servei  as  a  basis  for 
thought.  I 

Congressman  Tkacuk  ^pt  the  national 
tarast  and  served  the  iotel^ts  of  his 
constituents  both.  He  Was  a  reasonable 
man  who  never  deviated  In  all  the  years 
of  his  service  from  commonsense. 

Whm  such  a  man  di4s,  there  is  a  gap 
left  in  the  ranks  of  the  Congress  rfmiiar 
to  the  fan  of  a  great  tree.  It  will  take 
many  years  before  others  will  fill  his 
plaoe.  I 

I  win  miss  Chakus  TiAcuK  as  a  friend. 
I  will  miss  him  as  a  Colleague.  I  wlU 
miss  his  prof essionallsm  as  a  Congress- 
man. 

I  express  my  sympatUy  and  regrets  to 
his  family  who  have  differed  a  great 
loss;  yet  I  know  that  they  find  some 
solace  in  the  pride  the j  must  feel  in  a 
father  who  finished  the  course  with  his 
honor  and  record  of  service  Immaculate. 

Mr.  FINDLEY.  Mr.  Speaker,  Chuck 
Teacue's  death  wlU  be  iorely  grieved  by 
the  Congress  and  by  ttie  House  Agri- 
culture C<Mnmittee  in  particular.  It  was 
there  that  his  backgrouiyi  In  agribusiness 
and  his  desire  to  see  a  hiihly  competitive, 
efficient  agriciilture  rather  than  a  subsi- 
dized one  made  him  a  strong  spokesman 
for  the  American  f armeiL  As  ranking  Re- 
publican of  that  comnJttee,  he  proved 
himself  a  worthy  and  able  proponent  of 
forward-looking  legisla^n. 

But  Chuck's  strength  was  felt  beyond 
agricultural  matters.  As  a  member  of  the 
Veteran's  Affairs  Committee,  he  was  in- 
strumental in  improvlnl  housing  rights 
for  veterans.  Part  of  e^  deep  personal 
feeling  for  Chuck  grewTout  of  this  un- 
wavering support  for  th4  Atlantic  Union 
which  I  have  supported  Tor  many  years. 

Chuck  was  always  dfecent,  fair,  and 
totally  dedicated  in  the^9  years  he  rep- 
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resented  his  native  Stat*  i  in  Congress.  His 
death  is  a  loss  not  only  to  Calf  omia,  the 
Congress,  and  the  Agriculture  Commit- 
tee, but  to  me  personally. 

Mr.  QUIE.  Mr.  Speaker,  when  I  first 
came  to  Congress  nearly  16  years  ago,  I 
met  Charles  Teaguk  through  our  work 
with  the  House  Com^ttee  on  Agri- 
culture. We  became  g^  friends  and 
working  partners  as  we  sat  next  to  each 
other  In  committee  meeungs.  During  my 
years  of  service  there,  my  respect  for 
him  grew  and  extended  $£  I  watched  him 
in  the  House  as  well.       , 

Not  only  wiU  the  Agritulture  Commit- 
tee miss  his  fine  leadersnip,  but  the  Vet- 
erans' Affairs  Committee  wUl  as  well.  It 
Is  with  sadness  that  I  Ja|ln  my  colleagues 
today  in  paying  tribute  to  one  of  Cali- 
fornia's finest  Members.  The  Hoiise  at 
Representatives  will  loiig  remember  his 
outstanding  years  of  service. 

Mr.  PRICE  of  Texas^  Mr.  Speaker  1 


in  the  House 

tribute  to  the 

Charlks  M. 

iy  a  great  loop 

id  I  served  on 

together  for 

forget  all  the 


Join  with  my  colleagu 
of  Representatives  to 

memory  of  Co 

Tkacuk.  His  passing  is 
to  all  Americans. 

Congressman  Teagtti 
the  Agriculture  Commit 

7  years  and  I  will  ne       _„„ „,^ 

guidance  and  advice  heygave  me  during 
my  freshman  days  as  a  CongressmaiL  As 
the  ranking  Republican  member  of  the 
House  Agriculture  Committee,  Chuck 
was  a  leading  advocate  of  a  free  agricul- 
ture program  as  opposed  to  a  subsbUnd 
one.  Although  our  views  on  agriculture 
programs  were  not  alwajB  in  accord,  I  re- 
spected his  Judgment  and  views. 

Another  thing  I  will  always  admire 
Chuck  for,  was  his  never  ending  sup- 
port of  a  free  Americaji  enterprise  sys- 
tem. He  not  only  workid  for  this  goal 
in  agricultural  matters,  put  In  the  over- 
whelming majority  of  the  legislation 
which  he  considered  and  voted  on. 

I  am  deeply  saddened  by  Congressman 
Tkaguk's  death  and  will  i  oiss  him  greatly 
not  only  in  the  Agriculiure  Committee; 
but  also  In  the  Congreu.  His  dlsMct, 
State,  and  our  Nation  fa  ive  lost  an  out- 
standing man  and  legislator. 

Mr.  HANLEY.  Mr.  Speaker,  I  join  with 
my  colleagues  today  In  i  paying  homage 
and  tribute  to  our  lat^  colleague  and 
friend.  Chuck  Tiaguk.   ] 

Those  of  us  who  were  f  ortimate  enough 
to  have  served  with  Chuck  during  his  19 
years  of  distingxilshed  pervlce  here  In 
the  House  will  always  retnember  him  as 
a  quiet  but  skillful  and  respected  legis- 
lator. Indeed,  none  of  us  will  ever  forget 
Chuck's  fine  sense  of  humor,  his  woric 
on  behalf  of  our  Nation's  veterans,  or  his 
devotion  to  American  agriculture. 

We  will  all  miss  Chu^k.  America  has 
lost  a  Congressman  wha  was  tireless  in 
his  devotion  to  -his  constituents.  The 
death  of  Chuck  Teaguk  1^  a  great  loss  for 
us  all. 

Mr.  Speaker,  Rita  an^ 
press     our     heartfelt 


I  wish  to  ex- 
( iondolences    to 


Chuck's  family.  Our  pijayers  are  with 
them. 

Mr.  JONES  of  North)  Carolina.  Mr. 
Speaker,  one  of  the  pleaiures  of  serving 
in  the  U.S.  Hou.se  of  Representatives  Is 
the  f rimds  that  one  mal  :e8  through  the 
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years.  It  be^mesfven.'fnore  pleasant 
vhen /ile^f^ls^lUifi  aieidBiade  with  inem- 
b^  froBfi  distant  .Ra^  of  this  Nation. 
iSome  are  endowed  wtth  the  virtues  of 
kindness,  honesty,  and  compassion  per- 
If^ps  more  t^an  others.  When  we  attempt 
tp  Ust  those  who  have  the  adnUration 
and  respect  of  their  fellow  Members, 
then  the  name  of  the  late  Chuck  Tkagub 
ViU  alwa^sappear  among  the  tof). 

tlis  almost  20  years  as  a  Member  <^ 
the  House  will  cause  him  to  be  missed  by 
ipany.  His  service  as  the  ranking  mi- 
nority member  yf^  qutstandlng.  Al- 
though he  and  I  were  members  of  differ- 
ent political  parties,  I  always  found  htm 
toi  be  fal^.  impartiia,  iuid  a  very  effective 

JW\a  with  sadness  that  I  join  with  other 
Members  of  th^  U.S.  House  of  Repre- 
sentative In  paying  tribute  to  the  serv- 
ice and  the  memory  of^  ^he  bite  Chuck 

t5t*0UK. 

'  Mr.  WIDNALL.  Mr.  Speaker,  I  was 
very  much  saddened  recently  to  learn 
of  the  sudden  death  of  Representative 
Charles  M.  Teaguk  on  New  Year's  Day, 
while  visiting  his  son  Alan,  the  mayor  of 
Santa  Paula,  Calif.  I  join  with  my  col- 
leagues today  in  paying  tribute  to  this 
fine  leader. 

The  President  said  his  passing  la  a 
"significant  loss  to  tie  U.S.  Congress." 
The  Vice  President  lauded  him  "for  his 
dedication  to  the  best  Interests  of  the 
American  farmer,"  and  Bob  Michel  said 
"he  typified  the  best  in  American  poli- 
tics today."  Toiose  a  man  of  this  caliber 
at  this  time  In  pur  history  Is  ti^aglc. 
"Chuck  was  mnking  Republican  on  the 
Agriculture  Committee  and  senior  Re- 
publican on  the  Veterans'  Affairs  Com- 
mittee, and  legislation  coming  from  these 
ccHnmittees  has  borne  his  stamp  for  a 
long  time.  His  Interest  in  conservation 
and  the  environment  is  well  known,  as 
he  served  for  years  on  the  Conservation 
and  Credit  Subcommittee. 

Chuck  was  a  friend  and  colleague  for 
19  years,  and  his  gentle  himior  and  quick 
wit  will  be  sorely  missed.  We  all  mourn 
his  passing.  My  deepe«st  sympathy  to  his 
family. 

Mr.  ZWACH.  Mr.  Speaker.  I  am  deeply 
saddened  by  the  sudden  and  imtin^ely 
deatlUy  of  Congressman  Charles  Tkague 
of  Cidlfomla. 

It  was  my  privilege  and  pleasiue  to 
serve  with  him  on  two  committees.  Agri- 
culture and  Veterans'  Affairs. 

In  addition  to  th,e  dedication  and  ex- 
pertise he  displayed  as  a  member  of 
th^se  committees,,  he  was  .^  sound  con- 
servationist, and  a  strong  supporter  of 
WVirohmentJEj  effort*. 
'Congressman's  Txacue's  passing  is  a 
significant  loss  to  all  of  America,  a  loss 
wp  can  ill  afford. 

..Mrs.  Zwach  Joins  me  in  extending  our 
li^artfelt  sympathy  to  the  bereaved 
members  of  his  family. 

Mr.  MiNSHALLof  Ohio.  Mr.  Speaker, 
during  the  recent  ad>oununent  I  was 
shocked  and  greatly  saddened  fcty  the 
news  of  the  sudden  d^tb  on  Januajcy  1 
oi  /fay  very  dear  -^eo^  and  dl8tingul«S«d 
ooUeague,  the  SononWa  Charl«b  M. 
l^ui  of  Califomlai. 
,.  Ju«t  a  few  weekis  before,  Chuck  Tbagux 


and  I  had  j(dced  about  being  the  only  two 
members  of  the  Republican  84th  Club, 
elected  to  CtuigreeB  In  1954  and  serving 
consecutive  terms  thereafter,  who  re- 
mained in  the  House.  Other  colleagues 
had  retired,  been  defeated,  gone  to  the 
Senate  or  to  high  public  oflBce.  Finally, 
only  Chuck  and  I  remained  of  the  band 
of  GOP  freshmen  first  sworn  in  In  Janu- 
ary 1955.  It  became  a  standing  joke  be- 
tween the  two  of  us  that  we  would  alter- 
nate as  president  of  the  diminished  84th 
Club,  that  we  would  hold  our  meetings 
in  a  phone  booth,  and  so  forth. 

Now  he  is  gone.  It  is  very  difficult  to 
accept  the  fact  that  one  so  relatively 
young,  so  full  of  energy,  talent  and  wit, 
a  man  with  a  true  joy  o'  living,  has  left 
us.  Congressman  Tkague's  passing  has 
deprived  this  House  of  a  legislator  of 
uncommon  ability,  his  constituents  of 
conscientious  service,  our  Nation's  farm- 
ers and  veterans  of  a  strong  voice  on  both 
the  Agriculture  and  Veterans'  Affairs 
Committees,  and  Americans  everywhere 
of  a  valuable  statesman  and  patriot. 

Mrs.  MinshEiIl  and  I  extend  our  deep- 
est personal  sympathy  to  his  bereaved 
family. 

Mr.  MAYNE.  Mr.  Speaker,  Charles  M. 
"Chuck"  Teague  served  in  the  House  of 
Representatives  with  conscientiousness, 
wisdom,  and  Integrity  over  the  past  19 
years.  His  sudden  death  earlier  this 
month  was  certainly  a  great  loss  to  the 
Members  of  Congress,  to  his  constituents 
whom  he  served  so  well,  tmd  Indeed  to 
our  whole  Nation.  His  honest,  hardwork- 
ing form  of  representation  will  be  an 
Inspiration  for  years  to  come  for  all  of  us 
who  have  had  the  privilege  of  working 
with  him. 

It  was  my  good  f  ortxme  to  have  served 
with  Congressman  Teague  on  the  House 
Agriculture  Committee  over  the  past  7 
years.  I  am  particularly  grateful  for  his 
many  kindnesses  to  me  as  a  freshman 
member  of  the  committee  when  I  first 
came  to  the  Congress  In  1967. 1  marveled 
at  the  patience  and  helpfulness  he  im- 
faillngly  showed  to  me  and  other  junior 
members.  As  the  then  second  ranking 
minority  member  of  the  committee  he 
offered  us  steady  and  much  needed  coun- 
sel and  guidance.  He  continued  to  dis- 
play these  fine  qualities  through  the  en- 
suing years,  and  they  became  even  more 
evident  when  he  assumed  the  post  of 
ranking  minority  Member  In  the  93d 
Congress.  His  capabilities  as  a  legislator 
and  his  interest  in  American  agriculture 
will  be  sorely  missed  by  all  the  commit- 
tee's members.  It  has  been  a  great  privi- 
lege to  serve  on  the  committee  under  his 
leadership  during  the  past  year. 

Some  of  my  fondest  memories  of 
Chuck's  friendship  are  from  an  Agrlcul- 
tiu-e  Committee  trip  we  made  with  other 
members  of  the  committee  to  Bangla- 
desh, India,  and  Pakistan  In  November 
1972.  His  kind,  considerate,  gentlemanly 
ways  made  him  an  ideal  traveling  com- 
panion, always  coi^derate  of  others  in 
the  ofBcial  party  and  deeply  concerned 
about  the  problems  of  threatening  mass 
starvation  in  the  countries  we  visited. 
Truly  Chuck  Tkagui  proved  on  that  trip 
that  he  was  a  great  humanitarian  as  well 
as  a  distinguished  statesman.  I  extend 
my  deepest  sympathy  to  his  family  and 


to  the  people  of  the  13th  District  of  Cali- 
fornia in  their  loss  and  bereavement. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  join 
my  colleagues  and  the  Nation  in  paying 
tribute  to  an  outstanding  Congressman. 
The  Honorable  Charles  M.  Tkague  of 
California  was  a  truly  dedicated  pubUc 
servant  and  our  land  is  saddened  by  his 
sudden  passing. 

Congressman  Teaguk  was  first  elected 
to  the  84th  Congress  of  the  United  States 
in  1954.  after  serving  as  an  officer  in  the 
Army  Air  Corps  and  a  successful  lawyer 
m  California.  As  a  Representative  he 
served  his  people  well,  and  they  reelected 
him  to  each  succeedmg  Congress. 
Charles  Tkague  worked  hard  during  his 
nearly  20  years  in  the  House,  and  earned 
the  well  deserved  reject  of  his  fellow 
Members  on  both  sides  of  the  aisle. 

Charles  was  an  exceptional  lawmaker. 
His  skill  was  always  evident  as  he  shep- 
herded agricultural  and  veterans  affairs 
legislation  through  the  House.  Veterans 
and  farmers  in  the  13th  District  of  Cal- 
ifornia, and  across  this  Nation,  owe  a 
debt  of  gratitude  to  his  imfaiUng  efforts 
on  their  behalf. 

Congressman  Teaguk  served  his  dis- 
trict and  his  Nation  with  dedication  and 
enthusiasm.  He  is  missed  by  his  constitu- 
ents, his  staff,  and  all  of  us  m  Congress. 
I  will  long  remember  my  association  with 
him. 

Charles  was  a  devoted  family  man.  and 
I  extend  my  sincerest  symiiathles  to  his 
family.  I  trust  that  many  fine  memories 
of  this  upright  man  will  sustain  them, 
and  us,  in  this  sad  hour. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  was  shocked  and  saddened  to  learn  of 
the  untimely  deeXh  early  on  New  Year's 
Day  of  my  good  friend  and  colleague, 
Charlks  M.  Teague  of  California. 

Prom  the  time  I  was  elected  to  the  90th 
Congress,  it  was  my  privilege  to  have 
served  with  Chuck  Teague  on  the  Com- 
mittee on  Veterans'  Affairs.  During  4  of 
those  years,  from  1969  through  1972,  he 
was  the  ranking  Republican  member  of 
the  committee.  The  knowledge  of  vet- 
erans' affairs  and  the  experience  he  had 
acquired  during  19  years  of  service  on 
this  committee  wiU  be  sorely  missed.  I. 
for  one;  have  been  enriched  by  my  asso- 
ciation with  this  distingxiished  gentle- 
man. 

A  lawyer  by  profession,  Tsaguk  was  a 
quiet  man.  With  a  minimimi  of  verbiage, 
he  always  made  his  position  clear.  A  true 
gentleman,  possessing  a  sense  of  humor 
and  a  dry  wit,  he  was  well  liked  and 
respected  by  his  associates. 

Though  he  ultimately  chose  to  be  the 
ranking  memtwr  of  the  Committee  on 
Agriculture.  Tkague's  interest  in  veter- 
ans affairs  did  not  wane.  He  partici- 
pated in  all  deliberations  of  the  commit- 
tee until  the  sine  die  adjournment  of  the 
1st  session  of  the  93d  Corxgress. 

Mr.  Speaker,  the  people  of  California's 
13th  District  have  lost  an  effective,  and 
dedicated  Representative  and  I  have  lost 
a  dear  friend.  To  his  £araily,  I  extend 
my  heartfelt  sympathy  in  their  bereave- 
ment. 

Mr.  FISHER.  Mr.  Speaker.  I  share 
with  my  colleagues  the  sadness  occa- 
sioned by  the  death  of  Chabcks  Tkacub. 
He  was  recognized  as  one  of  the  most 
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able  and  influential  Members  of  this 
body.  Above  all,  he  was  a  patriotic,  ded- 
icated American  who  put  the  welfare 
of  the  coimtry  above  everjrthing  else. 
This  Nation  deq>erately  needs  more  men 
in  Congress  of  the  caUber  of  Charles 
Teagvs. 

To  the  survivors  I  extend  my  profound 
sympathy  in  their  bereavement. 

Mr.  TOWELL  of  Nevada.  Mr.  Speaker, 
It  was  my  pleasure  to  become  acquainted 
with  the  late  Charles  Teague  during 
the  first  session  of  the  93d  Congress. 
Being  a  freshman  Congressman,  I  valued 
greatly  Chuck  Teactte's  insight  and 
leadership  qualities,  which  he  was  al- 
ways willing  to  share  with  me.  I  foxmd 
him  to  be  a  complete  gentleman — never 
losing  his  perspective  during  the  times 
of  emotional  debate  on  the  House  floor. 
He  will  be  greatly  missed  by  the  entire 
freshman  class  and,  indeed,  by  the  en- 
tire Congress. 

Mr.  REUBS.  Mr.  Speaker,  it  was  a 
shock  for  all  of  us  to  learn  of  the  sudden 
death  of  Representative  Charles  M. 
Teactte  during  the  holiday  recess. 

Chuck  and  I  were  first  elected  to  Con- 
gress on  Novonber  2, 1964,  and  it  was  my 
privilege  to  serve  with  him  over  the  past 
19  yean.  During  that  period  he  rose  to 
become  ranking  minority  member  of  the 
Committee  on  Agriculture  and  senior 
minority  member  of  the  Committee  on 
Veterans'  AlTairs.  His  dedicated  work  on 
these  committees,  particularly  In  the 
areas  of  conservation  and  veterans'  hous- 
ing, earned  him  the  respect  of  all  his 
colleagues.  He  was  a  man  of  his  convic- 
tions and  was  looked  to  as  a  prime  ex- 
ponent of  free  agriculture  in  America. 

California  and  the  Nation  have  suf- 
fered a  great  loss  in  the  death  of  Chttck 
Teague.  I  extend  my  sincere  sympathy 
to  his  family. 

Mr.  SARASm.  Mr.  Speaker,  it  Is  with 
a  great  sense  of  loss  that  I  join  my  col- 
leagues in  paying  respect  to  the  memory 
of  the  Honorable  Charles  M.  Teague  and 
in  extending  my  sympathies  to  his 
family. 

For  19  yean.  Congressman  Teague 
served  in  this  Chamber,  dedicated  to  the 
needs  of  the  residents  of  the  13th  district 
of  California  and  to  the  interests  of  an 
honest  government  and  a  strong  nation. 
He  believed  in  the  principles  upon  which 
our  heritage  is  based — truly  representa- 
tive government  eflTected  by  the  balance 
which  is  necessary  for  stability. 

Charles  Teague  was  a  hard-working 
legislator,  typifying  the  best  In  American 
politics.  His  quiet  manner  often  belied 
his  determination,  but  his  strength  and 
effectiveness  were  apparent  to  all  of  us 
who  knew  and  worked  with  him. 

Best  known  for  his  contributions  to 
American  agriculture,  Charles  Teague 
focused  his  efforts  on  maintaining  free 
rather  than  subsidized  agriculture.  Hav- 
ing served  on  the  Bouse  Agriculture  Com- 
mittee during  most  of  his  tenure  in  office 
eventually  attaining  the  position  of  rank- 
ing Republican,  he  provided  devoted  and 
conscientious  service  to  the  farmen  of 
our  country  and  did  much  to  shape 
American  farm  teglslatiati. 

CkMiaervatkmlsts  and  enylronmeotal- 
Ists  win  also  deeply  miss  the  presence  of 
Mr.  Tiacue.  lliroagh  his  work  on  the 


Conservation  and  Credlfl  Subcommittee, 
he  aided  many  program^  and  was  also 
responsible  for  the  implementation  of 
the  Interior  Department  ban  on  new  oil 
drilling  platforms  in  the  Santa  Barbara 
Channel,  precipitated  by  the  damaging 
oU  spill  of  1968. 

Charles  Teagxte  was  coiicemed  over  all 
matters  that  affected  his  constituents, 
whether  on  the  Federal,  State,  or  local 
level.  He  was  active  In  pommunlty  af- 
fairs, serving  as  president  of  the  Ven- 
tura.  County  Community  Chest,  the  Ven- 
tura Rotary  Club,  and  fce  OJai  Valley 
School  Board  of  Trustees.  Prior  to  his 
riectlon  to  Congress  he  also  served  as 
president  of  the  Ventura  County  Repub- 
lican Assembly. 

Congressman  Teague  i  ontributed  his 
dedication,  hard  work,  ani  Intelligence  to 
the  formulation  of  national  legislation 
for  almost  two  decades.  Highlighting  this 
was  his  sense  of  humor  which  was  quietly 
Interjected,  often  at  surprising  moments, 
throughout  his  career.       [ 

Charles  M.  Teague  wlB  be  missed  in 
this  body,  by  those  of  us  ^o  had  the  op- 
portunity to  work  with  him  and  know 
of  his  devotion,  and  by  tlose  who  he  so 
ably  served  over  the  year  5. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
rise  today  and  join  with  n  y  colleagues  in 
memory  of  our  late  friend  and  colleague, 
Charles  M.  Teague. 

Ill  my  brief  tenure  in  th  !  93d  Congress, 
I  came  to  know  Chuck  Teague  fairly 
well.  He  was  a  great  leg:  dator  who  al- 
ways worked  diligently  for  what  he 
thought  was  in  the  best  interests  not  only 
for  his  district  but  also  for  the- Nation. 

Mr.  Speaker,  Chuck  TJeague  will  be 
sorely  missed  in  this  grekt  body.  I  ex- 
tend mj'  deepest  sympathy  to  his  family. 
Mr.  DANIELSON.  Mr,;  Speaker,  we 
have  all  been  saddened  by  the  loss  of  our 
friend  and  coUeague,  CharLes  M.  Teagxte. 
A  Member  of  Congress  for  19  years. 
Chuck  Teague  will  be  ireatly  missed 
here  on  Capitol  Hill. 

I  first  got  to  know  Cho[;k  as  a  fellow 
representative  from  South  em  California 
when  I  arrived  in  Was  lington  as  a 
freshman  Congressman.  [  will  always 
be  grateful  for  the  advice  md  assistance 
he  gave  me  at  that  time.  J  also  had  the 
pleasure  of  working  with  Chuck  Teague 
on  the  Veterans'  Affairs  Committee 
where  his  experience  and  tpertise  made 
a  great  contribution  to  mieeting  the  re- 
sponsibilities of  the  committee.  He  was 
very  helpful  to  me  in  thf  work  of  the 
Committee  on  Veterans'  Afairs. 

But  Chuck  Teague  was  piuch  more  to 
me  than  a  helpful  senioa  Member.  He 
was  a  good  friend  whose  presence  here 
I  will  sorely  miss. 

Mr.  DE  LA  GARZA.  Mr.  G  peaker,  in  the 
passing  of  Charles  M.  Tea  sue  the  farm- 
era  of  America  have  loet  a  powerful 
friend  and  I  have  lost  a  p<  rsonal  friend. 
Since  I  came  to  this  Hduse  in  1965,  I 
served  with  Charles  Teacub  on  the  Agri- 
cultiu-e  Committee,  of  vitilch  he  was 
ranking  minority  member  at  the  time  of 
his  death.  In  1965  he  already  had  been  a 
Member  of  the  House  fori  10  years.  His 
experience  and  knowledije  were  most 
helpful  to  me  as  a  freshman  and  during 
the  yean  since  then.  | 
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Never       flamboyant,"  

Teague  was  dedicated  to  the^lnt«^ts  of 
farm  producen.  Hi^workM  haikl  and  ef. 
fectively  to  advaace  tho^e  interests.  He 
was  an  outstanding  legislator.  He  will  be 
missed  in  his  district  an^  State  and  in 
the  Nation.  He  will  be  mlsbed  by  aU  of  us 
who  were  privileged  to  aterve  with  him 
here.  T  . 

Mr.  MARTIN  of  Nebraajca.  Mr.  Speak- 
er, in  the  recent  death  bl  Charles  M. 
TEACfUE  of  California  the  House  has  lost  a 
valued,  able  Member  and  I  have  lost  a 
close,  personal  friend.  I  'would  classify 
Charlie  Teague  as  a  Member's  Member 
One  who  is  held  in  the  hidhest  esteem  1^ 
his  coUeagues  on  both  sid^  of  the  aisle- 
an  effective  Representativ*  of  his  district, 
but  one  who  gave  first  consideration^ to 
the  welfare  of  his  country.] 

As  a  ranking  member  of!  the  House  Ag- 
riculture Committee  and  a  senior  mem- 
ber on  the  Veterans'  Affa  rs  Committee, 
Charlie  Teague  contribited,  over  the 
yean,  a  great  deal  to  the  1  leneflt  of  agri- 
culture and  to  the  well  be  ng  of  our  mil- 
lions of  veterans. 

Charlie  and  Marge  werg  college  sweet- 
hearts, and  throughout  their  many  years 
of  marriage,  until  Marge^s  unfortunate 
death,  they  were  extremefer  devoted  and 
close  to  one  another.  MrslMartin  and  I 
were  with  them  many  t^ 
occasions  and  we  both  aJi 
lightened  by  their  compt 
I  extend  my  condolences 
children:  Alan,  Norma 
and  Judith  Teague  Kenyoi.. 

Mr.  BROOMFXELD.  Mrl  Speaker,  the 
sudden  death  of  our  distinguished' col- 
league, Charles  Teague,  h4s  left  me  with 
a  great  sense  of  loss  and  sidness. 

I  admired  him  for  his  honesty,  integ- 
rity, and  conviction,  and  counted  him  as 
a  personal  friend.  He  dedicated  his  pub- 
lic life  to  his  country  and  his  constitu- 
ents, and  his  dlstlngulsUed  legislative 
record  is  testimony  to'  this  dedication 
The  -  House  will  miss  h  a  leadership 
greatly. 

"Chuck"  Teague  represe  nted  the  best 
in  American  politics.  His  work  in  the 
agriculture  field  as  the  ra^ng  Repub- 
lican member  of  the  Hou^e  Agriculture 
Committee  earned  him  a  fwell-deserved 
reputation  as  the  leading  advocate  of 
American  agriculture  in  Cobgress.  Amer- 
ican agriculture  owes  a  great  deal  to  this 
man  who  throughout  his  years  in  Con- 
gress dedicated  himself  to  the  best  in- 
terests of  the  American  fanner. 

In  addition,  he  aided  in  piany  conser- 
vation and  environmental  programs.  His 
courageous  fight  for  contrtis  on  offshore 
oil  drilling  was  instrumerial  In  saving^ 
many  of  the  Nation's  beaqhes  from  the 
threat  of  pollution. 

Mr.  Speaker,  Chuck  TeaJiue's  death  Is 
a  great  loss  to  his  home  State  of  Cali- 
fornia, to  the  Congress,  and  to  the  coim- 
try he  so  honorably  and  ably  served.  I 
Join  my  fellow  Memben  la  offering  my 
condolences  to  his  family  | 
thne  of  grief. 

Mr,   ANDERSON   of   California. 

Speaker,  I  rise  at  this  ttau  ._  ^_.  

ute  to  our  departed  collet  «ue  and  my 
good  friend  "Chuck*'  TfeA<UE,  who  was 
an  outstanding  Member  o    Congress,  a 
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devoted .  PMblic  servant,  and  a  loving 
father. 

•  I  ftni  came  to  know  Chuck  when  he 
iwas-  a  State  of&cial  in  the  American 
Legion  and  I  was  active  in  State  politi- 
cal affairs  as  a  member  of  the  assembly. 
At  that  time,  I  recognized  liim  as  a  man 
with  unusual  abilities — leadership,  in- 
tegrltyt  aod  intelligence — and  with  great 
love  for  his  fellow  man  and  country. 

While  Chuck  was  successful  in  every 
endeavor,  he  had  the  quality  of  being 
t^le  to  poke  i\m  at  himself  and  not  take 
his  triumphs  too  seriously.  His  dry  wit 
and  keen  sense  of  humor  were  attributes 
that  served  him  well  in  his  dealings  with 
pe(H>le. 

In  the  Congress,  Chuck  was  a  re^;>ect- 
ed  and  liifiuential  Member,  due  largely 
to  his  hard  work  and  intense  study,  but 
also,  due  to  his  ability  to  instantly  de- 
tect salient  points  and  to  relate  his  find- 
ings in  precise  language,  well  understood 
by  all.  As  an  expert  in  farming  and  agri- 
cuIUiral  matters,  he  was  looked  upon  as 
a  spokesman  for  commousense  in  farm 
programs.  We  worked  together  to  show 
the  waste  of  the  subsidy  system  that  paid 
agribusiness  hot  to  produce  crops,  and 
we  worked  to  eliminate  this  program  that 
idtained  the  Federal  Treasury  of  billions 
d  dollars  each  year. 

In  working  for. programs  for  our  Na- 
V^  I  often  sought  Chuck's  advlpe, 
counsel,  and  support,  and  I  appreciate 
the  help  he  alwajrs  offered.  While  we 
sometimes  41ffered!  on  approacheai  we 
rarely  di^ered  on  objectives. 

Chuck  Teague  was  a  warm,  decent' In- 
dividual who  served  the  people  of  Cali- 
fornia and  the  Nation  in  a  manner  which 
could  only  bring  respect  to  himself  and 
to  the  Congress.  We  who  knew  him  will 
miss  his  guidance  and  his  friendship, 
and  the  Natloa,wlil  ml£s  his  wise  couh- 
'sel.  ■  '\  :'^-- 

My  wife  Lee  Joins  tne  In  ej^tending  our 
sincere  sympathy  to  his  son.  Alan  of 
Santa  Paula,  his  daughters,  Mrs.  Norma 
Potter  of  Washington,  and  !Mrs.  Judith 
Kenyon  of  Santa  Rosa,  ahd  his  eight 
grandchildren. 

Mr.  ROGERS.  Mr.  Speaker,  with  the 
passing  of  our  dlstlAgulghed  coUeague, 
Charles  Teague,  we  suffer  the  loss  of  a 
valued  friend  and  compatriot.  His  qustll- 
tles  and  talents  as.  an  effective  legislator 
manifested  themselves  by  his  handling 
the  demanding:  responsibilities  of  his 
congressional  committee  assignments 
with  intelligence  and  Insight.  He  win 
always  be  remembered  for  his  conscien- 
tlotis  efforts  in  behalf  of  his  country  and 
fellowman.  ''  ' 

In  this  time  o*  great  lote,  "Mrs.  Rojfen 
joins  me  In  extending  our  heartfelt  sym- 
pathy to  his  famil;^. 

Mr.  StKES.  Mr.  Speaker,  f  want  to 
join  today  in  paying'  special  tribute  to 
our  good  friend  and  colleague,  the  late 
Honorable  Charles  M.  TeactCte  of  Cali- 
fornia, who  died  on  January  1,  1974. 

Since  1945,  Charles  Teague  repreisent- 
ed  the  '13th  Congressional  District  of 
California,  in  the  Congress.  He  was  the 
ranking  Republican  on  the  House  Agri- 
etrtture  Committee  and  a  senior  Repub- 
lican member  of  the  Veterans'  Affaln 
t^omm^ttpe.  He  will  long  be  retnembered 


for  his  capable  and  effective  interest  In 
American  agricultiuv  and  for  his  many 
yean  of  devoted  service  on  the  House 
Agriculture  Committee,  as  well  as  for  his 
service  to  veterans  and  his  efforts  in 
their  behalf  on  the  House  Veterans  Af- 
fairs Committee.  He  was  well  known  for 
his  efforts  to  msuntain  free  as  exposed 
to  subsidized  agriculture  and  these  ef- 
forts were  considered  very  effective.  He 
also  took  a  strong  stand  toward  aiding 
conservation  and  environmental  pro- 
grams. 

He  was  one  of  those  responsible  for 
bringing  about  an  Interior  Department 
ban  on  new  oil  drilling  platforms  in  the 
Santa  Barbara  Channel  in  1971.  There 
had  been  heavily  damaging  oil  gushing 
from  a  drilling  platform  there. 

Teague  was  a  natural  choice  to  serve 
on  the  Agriculture  Committee.  His  fam- 
ily was  amcHig  the  foimders  of  the  Sun- 
kist  cooperative  in  California,  and  his 
father  was  a  pioneer  in  that  State's  farm 
credit  program. 

The  death  of  Charles  Teague  repre- 
sents a  significant  loss  to  the  U.S.  Con- 
gress, to  his  home  State  of  California, 
and  to  the  Nation  he  served  so  long  and 
so  well.  I  Join  my  colleagues  in  extending 
deQ>est  sympathy  to  Congressman  Tea- 
gue's  family  and  aissure  them  he  will  long 
remain  In  our  thoughts  and  prayers. 

Mr.  BOB  WHBON.  Mr.  Speaker,  one 
of  the  noblest  men  ever  to  sit  In  the 
House  of  Representatives  has  left  our 
ranks  with  the  death  of  our  colleague 
Chuck  Teagxte. 

For  19  years  he  served  his  constituents 
and  our  country  with  a  strong  dedication 
to  duty  and  with  a  imique  imderstanding 
of  the  proble  is  of  the  American  farmer 
and  the  American  veteran.  His  amiable 
presence  and  soft-spoken  intellect  en- 
deared him  to  those  of  us  who  worked 
^th  him  through  the  years.  Yet,  behind 
that  gentle  tilr  was  a  true  leader  and  an 
energetic  legislator  who  always  sought 
ways  to  resolve  a  problem.  Several  yean 
ago,  when  brush  and  forest  fires  black- 
ened thousands  of  acres  of  southern 
California  back  coimtry,  a  few  of  us 
from  that  region  gathered  to  find  ways 
to  improve  fire  prevention  and  firefight- 
ing  technique  employed  by  the  U.S. 
Forest  Service.  We  needed  a  leader  for 
this  cause  and  it  was  Chuck  Teague  to 
whom  we  turned.  Today  more  is  being 
done  than  ever  before  to  strengthen  the 
Forest  Service's  fire  prevention  and 
fighting  capability.  This  could  not  have 
been  accomplished  without  the  persist- 
ence of  our  dear  friend  Chuck  Teague. 
This  Is  .only  a  single  small  example  of 
the  service  he  gave  to  our  country. 

I  will  miss  him  as  a  friend,  and  his 
absence  from  this  body  will  be  felt  for 
a  long  time. 

Mr.  CLEVELAND.  Mr.  Speaker.  I  was 
deeply  saddened  to  learn  of  the  death  of 
our  coUeague  Charles  Teague  during  the 
recess.  I  shall  always  value  the  recollec- 
tion of  the  assistance  and  encourage- 
ment he  extended  to  me  when  I  flret 
came  to  this  body  and  the  friendship 
that  developed  over  the  years. 

CJharlie  was  unfailingly  helpful  to  me 
in  matter?  involving  veterans'  affairs 
and  agriculture.  In  the  latter  ares,  his 
views  on  the  strength  of  the  free-maifeei 


concept  have  stood  the  test  of  time.  He 
was  interested  as  well  in  matters  involv- 
ing our  national  forests,  and  last  sum- 
mer I  was  delighted  to  find  him  sitting 
In  at  a  hearing  of  the  Forests  Subcom- 
mittee on  a  piece  of  legislation  I  had 
introduced. 

As  rsmking  rr  senior  member  of  two 
major  committees — Agriculture  and  Vet- 
erans' Affairs — he  made  a  contribution 
of  quiet  effectiveness  of  a  sort  which 
often  gains  little  notice  outside  this 
body. 

But  he  ha^  the  respect  of  his  col- 
leagues and,  obviously,  that  of  his  con- 
stituents who  elected  him  to  10  terms  in 
the  House.  This  doubtless  was  satisfac- 
tion enough  to  a  man  of  his  character 
and  should  serve  as  a  source  of  consola- 
tion to  his  bereaved  family,  to  \rtiom  I 
extend  my  condolences. 

Mr.  SISK.  Mr.  Speaker.  I  should  like 
to  commend  my  colleague  Charlie  Gub- 
SER  for  reserving  this  time  so  that  the 
House  might  pay  tribute  to  the  memory 
of  our  beloved  friend  and  able  colleague, 
the  late  Charles  M.  Teagxte. 

Chuck  and  I  came  to  Ccaigress  to- 
gether for  the  first  time  on  January  3. 
1955,  and  from  that  moment  we  became 
close  friends  working  together  for  the 
betterment  of  California  and  the  Nation. 

Five  years  ago,  I  joined  Chuck  as  a 
member  of  the  House  Agriculture  Com- 
mittee, from  which  vantage  point  we 
could  work  together  for  the  benefit  of 
California's  largest  industry,  approach- 
ing it  as  a  State  problem  jointly  rather 
than  on  a  partisan  basis. 

His  distinguished  service  will  be  sorely 
missed  by  me  perscmally,  California,  the 
country  as  a  whole,  and  sadly  of  course, 
his  grieving  family. 

Mr.  DBLLUMS.  Mr.  Speaker,  I  would 
like  to  join  with  my  colleagues  in  ex- 
pressing the  deep  sorrow  we  feel  in  los- 
ing our  colleague  from  Santa  Paula, 
Charles  M.  Teague. 

Over  the  last  3  years  I  had  the  pleasure 
of  getting  to  know  Mr.  Teague,  and  I 
found  him  to  be  a  fair  and  sensitive  man. 

Despite  our  obvious  p<^tical  differ- 
ences, I  came  to  know  Charles  Teagxte 
as  an  extremely  professional  person,  and 
a  man  dedicated  to  helping  persons  all 
over  the  country.  My  district  and  I  will 
particularly  remember  the  strong  sup- 
port he  provided  last  year  when  we  at- 
tempted to  secure  legislative  relief  from 
a  natural  disaster  in  the  Oakland-Berke- 
ley hills. 

I  mourn  his  loss  to  us,  to  his  constitu- 
ents, and  to  the  country; 

Mr.  HOSMER.  Mr.  Speaker,  a  lot  will 
be  said  today,  and  rightly  so,,  about 
Charlie  Teague,  a  man  of  the  people,  a 
man  who  sought  to  h&^  others.  He  richly 
deserves  that  reputation  because  he  did 
in  fact  devote  long  hours  of  hard  work  to 
understand  the  needs  of  his  constituents 
and  achieve  close,  personal  contact  with 
them. 

Charlie  Teague  was  an  effective  Con- 
gressman. He  came  to  the  Congress  In 
the  early  1950's.  I  have  watched  him 
grow  in  stature  through  the  years.  He  was 
well  regarded  by  all  of  us.  A  lot  of  peo- 
ple probably  do  not  know  how  very  effec- 
tive Charlie  was  as  a  legislator  t)ecause 
he  went  about  his  business  quietly  and 
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unobtrusively.  Howe^r,  when  he  ffclt 
strongly  about  an  Issue,  or  wanted  to 
have  his  constituency's  views  represented, 
he  knew  how  to  buttonhole  all  of  us  smd 
get  the  Job  done.  Yet.  he  never  abused 
that  relationship  and  friendship  he  had 
with  the  Members.  He  never  overdid  It 
I  will  miss  his  sense  of  humor,  too.  He 
had  a  knack  for  easing  tensions  with 
private  little  Jokes  between  the  Members. 
His  technique  was  to  make  a  nickname 
fit  a  particular  situation  or  trait  to  lam- 
poon his  friends,  so  that  if  he  happened 
to  shellac  a  particularly  good  player  in 
paddle  tennis,  he  called  him  "Clumsy" 
from  then  on. 

Perhaps  we  will  remember  him  best 
in  Congress  as  the  ranking  Republican 
member  of  the  House  Agricultural  Com- 
mittee. During  his  service  on  that  com- 
mittee he  played  a  key  role  in  shaping 
Important  farm  legislatloD. 

In  the  overall.  Cbarlib  Tkacttc  was  a 
statesman  and  a  gentleman.  I  will  miss 
hlfl  good  couns^,-,A  man  has  to  be  Judged 
by  the  legacy  he  leaves  posterity.  On  that 
point.  I  was  particularly  impressed  by  sm 
article  which  appeared  in  the  Cararlllo, 
Calif.  Dally  News  on  January  4,  1974. 
It  reflects  what  the  people  back  home 
thought  of  Cbakus  Tbague.  I  am  pleased 
to  include  It  among  my  own  remlnif- 
oences. 
The  article  follows: 

Wslx  Mm  Chtjcx  Tm»tmm 
Tb»  tmcX  that  CongnHmaii  f^BrVw  If. 
Tatgm  WM  •le«ta4  Ume  and  time  agaln- 
otten  by  owrwhelmtng  macglna— and  yet  was 
not  one  of  tbe  moat  nationally  known  mem- 
bew  of  OoDgraai  probably  mtb  a  lot  for  the 
kind  of  congressman  Teague  was. 

TteagTie  was  not  In  Congress  to  furttaer  a 
national  political  career,  to  grab  as  many  na- 
tional beadUne*  as  posstble  or  tt>  m»v^^  « 
name  far  himself. 

He  was  In  Congress  to  serve  the  people  of 
the  13th  Ccmgressloaal  DUtrlct. 
That  he  did  extremely  well. 
We  commented  In  this  space  a  few  months 
ago  about  the  fact  that  constituents  could 
always  depend  on  requests  they  made  of 
the  ooDgressmaa  being  acted  upon. 

Chuck.  Teague  had  a  special  knack  for 
seeing  that  his  constituents  were  served  by 
their  congressman  and  his  office. 

The  Teague  staff  was  well  Indoctrinated 
with  the  congressman's  theory  that  he  was 
m  Washington  to  serve  the  people  of  Ventura 
and  Santa  Barbara  counties. 

Pew  people  ever  had  a  bad  word  for  Teague. 
Bven  his  opponents  over  the  years  found  It 
difficult  to  find  a  great  many  thmgs  to  argue 
with  the  Congressman  about  other  than 
the  party  line  situation. 

The  fact  that  Teague  ran  so  strong  against 
Democratic  opponents  even  in  so-called  E>em- 
ocratlc  years  also  lllurtrated  the  popularity 
of  tbe  Congressman. 

A  lot  of  members  of  Congress  are  better 
known  nationally  Qian  Charles  Teague.  But 
we  doubt  seriously  that  any  member  could 
boast  of  knowing  and  being  really  "known" 
•V  *  greater  percentage  of  his  constituents. 
Congressmen  who  contend  that  Congress 
shouldn't  have  been  home  during  the  three 
week  period  they're  spending  there  currently, 
whUe  work  waits  In  Wsahlngtoti,  don't  win 
too  many  votes  with  the  do-gooders  In  the 
nation's  capital,  but  residents  of  Teague's  dis- 
trict knew  that  if  the  oongressman  said  that 
he  meant  it.  He  wasot  seeking  headlines.  He 
stmply  felt  tbst  Cnngiusi  should  be  work- 
ing instead  of  Taeatlootog. 

Tbe  SanU  PauU  auditorium  wtaei«  fu- 
neral services  are  to  be  held  today  for  tbe 
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eengreannan  following  Ms  taiezpscted  de»Ul 
at  the  home  of  his  son  Ifev  Tear's  day  cant 
possibly  hold  tb«  thousands  of  frifsuds 
Charlass  Teague  had  In  ils  Congressional 
district.  j 

Tliere  are  literally  l^lons  of  residents  ot 
the  district  who  wUl  mourn  ihe  death  of  Con- 
gressman Teague.  There's  aot  a  buOdiag  or 
even  a  stadium  in  tbe  areai  that  would  hold 
them.  '  ;      :  j 

Teague's  successor  may  be  an  extremely 
effective  oongressman.  he  may  make  more 
headlines  and  accomplish  ^\  kinds  of  other 
things,  but  hell  have  to  flO  some  very,  very 
big  shoes  before  he's  reg^uxled  any  more 
highly  by  hla  constituents  than  the  late 
Charles  Teague. 

Being  so  hic^y  thought  lof  by  the  people 
who  know  you  best  Is  sa  •c^ii4>llshment  for 
any  man. 

Mr.  FRELXNOHUYSEtr.  Mr.  Speaker, 
it  Is  with  real  sorrow  thtk  I  Join  my  col- 
leagues today  in  conimenllng  on  the  sud- 
den passing  of  our  colleague.  Chuck 
Tkactj*  of  CaUfomia.  He' was  a  friend  of 
many  of  us.  and  we  shall  miss  him. 

Although  Chuck  Tkagitb  seldom  made 
headlines  during  his  years  of  service  In 
the  House,  he  was  an  ible  and  conscien- 
tious legiMator.  He  was  consistently  pa- 
tient, courteous  and  con({emed  with  the 
many  problems  which  caine  his  way.  His 
many  friends  here  on  the  Hill.  Demo- 
crats and  Republicans  aflke.  have  lost  a 
man  who  brought  dlstlnclion  to  the  Con- 
gress in  .whlgi  he  served.  ' 

Mr.  MI^j&L,  Mr.  Speaker,  I  rise  to 
Join  in  tribute)  to  a  man,  whose  passing 
was  a  great  loss  to  the  Congress  he  loved 
so  much,  to  the  farmer  he  worked  for  so 
lone,  and  to  the  country  he  served  so 
weU. 

The  man.  of  course,  is  iur  late  beloved 
colleague  Charles  Teagf*  of  California. 

It  was  my  honor  and  privilege  to  serve 
with  Chuck  Teaguk  for  ^  years  on  the 
Committee  on  Agricultire.  wUch  be 
helped  lead  in  eudti  an  effective  way,  es- 
pecially in  this  93d  CoiigresB  whoi  be 
assimied  the  position  of  Banking  Repub- 
lican member  of  the  comiAittee. 

Even  the  clrcimistance  \t  his  ascension 
to  that  post  gives  powerful  evidence  of 
Chuck  Txagxtx's  concern  foe  the  Amer- 
ican farmer. 

At  the  bfiginnln?  of  t|ie  Congress  In 
January  of  last  year.  Chock  Tbagxti  was 
faced  with  an  enviable  hut  dlfBcult  de- 
cision: He  had  risen  to  the  position  of 
ranking  member  of  two  Oommlttees.  but 
under  our  rules,  could  M)t  accept  both 
responsibilitl^. 

And  so  he  gave  up  his  ranking  mem- 
ber status  on  the  Comijilttee  on  Vet- 
erans' Affairs,  where  he  had  served  with 
such  great  distini  tlon,  to  take  the  same 

position  on  the  Agrlcultinie  Committee 

certainly  not  because  hd  cared  less  fot 
our  veterans,  but  becaase  he  was  a 
farmer  himself,  kuew  at  [first  hand  the 
problems  and  potentials  of  the  American 
farmer,  and  thought  his  own  background 
and  experience  better  suited  him  to  the 
leadership  of  the  Agriculture  Committee. 

None  of  us.  especially  those  of  us  who 
served  with  him  on  tie  Agricutture 
Committee,  can  ever  forgi  t  his  incessant 
urglngs  for  the  elimlnatl<  n  of  the  farm 
subeidy  program  in  favor  of  returning 
(be  farmer  to  the  nutrfc  tplace  for  his 
price  on  commodltlea. 
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'This  was  a  c&tM  he  cl 
increasing  success  in  rec« 
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He  has  left  a  lasting 
American  agriculture,  an^ 
tlon  to  this  fl^d  has  benef 
continue  to  benefit — the . 
in  so  many  ways. 

We  shaU  miss  him,  of ^ 

mourn  his  twssing,  but  we  rejoice  In* the 
fact  that  his  was  a  long  and  fuU  and 
productivtaf  life  devoted  td  the  service  of 
his  f«Udwman.  His  famllj^  has  our  deep- 
est sympathy,  and  his  coibitiy  owes  him 
its  profound  thanks  and  admiration. 

Mr.  HAjrefiN  of  Idaho.  Mr.  Speaker, 
It  was  with  profound  sadness  and  a  deep 
sense  of  personal  loss  that  I  learned 
of  the  news  of  the  passing  of  our  col- 
league Charlss  M.  Teagu*  of  C^iUfomla. 
He  was  one  of  the  most  talented  faiw- 
makers  and  liedlcated  puiblle  servants  to 
serve  in  the  body. 

Charlie  Teagxte  brougl  it.  to  the  ofllce 
he  flUed  with  such  grea ,  distinction  a 
unique  combination  of  ab  lltles  and  per- 
sonal traits.  He  had  a  qul(  t  and  pleasant 
manner  and  a  ivady  snUe.  He  held 
strong  convictions,  but  listened  with 
tolerance  and  respect  to  Uiose  who  hdd 
different  Views.  His  prhrate  life,  as  weU 
as  hl^  public  service,  reflc  cted  the  hbih- 
est  stan^rds.  ''  .' 

The  passing  Bf  Citutui  Tkaguv  is  a 
loss  hot  oh)y  to  the  pe6t>l<  of  his  mstrlet 
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that  he  served  So  fall 
entire  Nation  that  ben 
from  his  leadership.  Ris 
ice  has  reflected  much  c 
State  of  California  and 
of  the  United  States. 

He  will  be  greatly  ^_ 
us  who  came  to  know  an 
by  the  Nation  that  has 
his  life  and  service. 

Mr.  FREY.  Mr.  Speak 
a  true  friend  and  gentl. 
league  Chuck  Tkagiti  was 
of  great  ability,  he  was 
dedication  and  integrity. 

Chuck  Teagux  would 
but  the  best  effort,  both 
and  from  those  he  wo 
worked  liajrd.  he  perseve 

truth,  to  get  the  best „ 

And  In  all  this.  I  especially  remember  his 
great  sense  of  humor  and  his  zeal  for 
his  Johand  for  living. 

As  a  member  of  the  Agi  iculture  Com- 
mittee, Chuck  fTzAoui  w4s  particularly 
helpful  to  me  on  many  occasions — ad- 
vising me  and  assisting  me  with  agri- 
cultural legislation  so  important  to  the 
State  of  Florida.  ] 

We  will  certainly  miss  the  gentleman 
from  California  who  for  almost  20  years 
served  his  district,  his  State,  and  his 
Nation  so  welL  j 

Mr.  WALSH.  Mr.  Speaker,  I  am  deeply 
saddened  by  the  death  of  C^arlbs  Tbaoue 
and  Mrs.  Walsh  and  I  Join  In  extending 
our  sympathies  to  his  f  anmy. 

His  passing  causes  me  to  feel  a  per- 
sonal loss  because  of  his  1  kindness  when 
I  first  came  to  Washlngtt  ti.  As  a  senior 
member  of  tbe  Veterans'  A  fain  Commltr 
tee,  he  took  tbe  time  and  made  the  ef- 


fort to  make  freshmen  members  feel  at 
borne.  He  was  not  only  kind,  but  helpful.' 
Congressman  Teague  was  always  ready 
to  answer  a  freshman's  questions  or  ez- 
jdain  the  why's  and  wherefore's  of  c<xn- 
mittee  action. 

The  American  farmer  should  eJso  feel 
a  great  loss  because  Charles  Teague  was 
the  champion  of  the  farmer.  As  ranking 
Republicsm  on  the  House  Agriculture 
Committee,  he  constantly  argued  against 
strong  Government  intervention  in  agri- 
culture and  in  favor  of  relying  on  free 
market  mechanisms. 

Teague's  contributions  to  farming  are 
perhaps  best  Ulustrated  by  the  tributes  of 
those  who  knew  him. 

President  Nixon — 

He  will  be  remembered  most  especlaUy  for 
his  Interest  In  American  agriculture  and  for 
hla  many  yom  at  devoted  service  to  the 
House  Agriculture  Conmilttee. 

Vice  President  Ford — 

American  agrlciilture  owes  a  great  deal  to 
him  for  bis  dedication  to  the  best  Interests 
of  the  American  farmer. 

Charles  Teaque  was  a  quiet  man,  who 
attracted  little  national  attention,  but 
played  an  important  role  in  the  House. 
He  had  a  gentle  sense  of  humor. 

Most  of  all.  he  typified  the  best  in 
American  politics.  He  was  a  hardworking 
and  dedicated  lawmaker  and  what  was 
best  for  the  country  was  bis  prime  ocm- 
cem.  He  will  be  missed. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
tbe  UJS.  Congress  lost  a  dedicated  leader 
with  the  passing  of  Chables  M.  Teaoub. 
We  aU  looked  to  Chuck  for  his  leader- 
ship in  agriculture.  But  we  also  counted 
on  him  when  it  came  to  sound  fiscal  pol- 
icy. In  this  day  when  the  country  has  ac- 
celerated its  Inflation  spending  and  Con- 
gress has  led  the  way  downhill  through 
deficit  financing.  It  was  great  to  always 
count  on  Chuck  Teague  and  his  keen 
concern  for  sound  economy. 

He  has  served  the  13th  District  well  for 
10  strong  and  faithful  terms.  In  this  mo- 
ment of  sadness  for  his  family,  we  all 
Join  in  extending  to  them  the  deepest 
sympathy  for  tbe  loss  of  our  good  f rloul. 
Chuck  Teague.  We  know  that  they  will 
sbare,  as  we  do,  the  pride  in  his  tremen- 
dous record  of  service  to  his  country 
since  the  first  days  he  responded  with 
his  election  to  the  U.S.  Congress  on  No- 
vonber  2. 1954. 

Mr.  CONTE.  Mr.  Speaker.  I  speak  to- 
day as  one  who  is  sorely  grieved  by  the 
deletion  of  our  ranks  by  the  death  of 
our  colleague  Charles  M.  Teaguk  early 
this  month. 

Although  we  represented  districts  a 
continent  apart,  we  liad  areas  of  common 
Interest.  In  his  almost  two  decades  as  a 
member  of  the  House  Veterans'  Affairs 
Committee,  Charles  Teague  amply  dem- 
onstrated bis  concern  for  and  commit- 
ment to  our  Nation's  former  military 
men  and  women,  a  concern  and  commit- 
ment that  I  share. 

In  this  area,  and  from  his  position  as 
ranking  Republican  member  of  tbe  House 
Agriculture  Committee,  he  made  bis 
mark  here  in  Washington.  But  bis  ability 
as  a  RepresentaUve  of  his  13th  CaUfomia 
District  matched  bis  legislative  achieve- 
ments. 


A  quiet  man,  not  one  to  court  head- 
lines, Charles  Teague  was  a  tireless 
worker  on  behalf  of  his  constituents.  He 
was  meticulous  in  his  attention  to  tiielr 
problems. 

I  Join  my  coUeagues  today  on  both 
sides  of  the  aisle  in  mourning  the  pass- 
ing of  a  distinguished  pubUc  servsmt, 
Charles  Teague. 

I  take  this  opportunity  to  express  my 
heartfelt  sympathy  to  his  son.  Mayor 
Alan  Teague  of  Santa  Paula.  Calif.,  his 
daughters.  Norma  Potter,  and  Judith 
Denyon,  and  his  grandchildren. 

Mr.  FUQUA.  Mr.  Speaker,  the  passing 
of  our  colleague,  Charles  M.  Teague,  re- 
moves from  our  midst  one  of  our  finest. 

Chuck  was  one  of  the  first  men  I  met 
when  I  came  to  the  Congress  and  I  came 
to  know  lilm  as  a  warm  friend. 

As  the  ranking  minority  member  of 
the  House  Agriculture  Committee,  he 
made  significant  contributions  to  this 
Nation  and  our  agricultural  economy. 
Since  agriculture  is  such  an  important 
part  of  my  district,  I  came  to  coimt  on 
him  for  advice  tuid  coimsel  on  a  number 
of  matters  most  important  to  me  and  my 
people. 

At  his  passing,  he  was  in  his  20th  year 
of  service  as  a  Member  of  the  n.S.  House 
of  Representatives.  He  was  a  good  Con- 
gressman— one  who  was  concerned  about 
his  people  and  their  welfare. 

He  leaves  three  children  and  a  host  of 
friends.  I  am  one  of  the  latter. 

I  Shan  miss  those  visits  with  him  and 
having  the  benefit  of  his  counsel.  Con- 
gress has  lost  one  of  Its  finest  and  I  have 
lost  a  very  dear  friend. 

Mr.  BIAGOI.  Mr.  Speaker,  I.  like  so 
many  of  my  coUeagues.  was  deeply 
shocked  and  saddened  to  learn  of  the 
death  of  our  colleague  from  California^ 
the  Hcmorable  Charles  M.  Teague,  who 
died  on  New  Tear's  Day  at  the  age  of  64. 
His  death  truly  deprives  the  House  of 
Representatives  of  one  of  its  finest  and 
most  respected  Members. 

Word  of  his  death  brought  forth  ex- 
pressions of  sympathy  from  the  higluest 
levels  of  government.  Both  President 
Nixon  and  Vice  President  Ford  paid 
glowing  tributes  to  this  fine  man  who  so 
ably  represented  the  13th  District  of 
CaUfomia. 

In  his  20  years  of  service,  Charles 
Teague  built  a  most  distinguished  record 
of  service  and  achievement.  He  was  par- 
ticularly noted  for  his  work  as  the  rank- 
ing Republican  member  of  the  House 
Agriculture  Committee.  In  addition,  he 
was  an  active  worker  on  behalf  oi  vet- 
erans, and  as  the  senior  memt)er  of  the 
Vetersms'  Affairs  Committee.  I  sought  out 
his  advice  on  several  occasions,  and 
found  his  expertise  and  knowledge  of 
veterans  affairs  unparaUed. 

In  addition.  Charles  Teague  was  a 
leading  spokesman  in  the  flgbt  to  pre- 
serve and  protect  our  envlroDment.  For 
years  he  was  the  ranking  membw  of  the 
Agriculture  Committee's  Conservation 
and  Credit  Subocunmittee.  One  of  his 
more  notahle  accompUshmenta  was  the 
obtaining  of  a  ban  against  oU  drilling  In 
tbe  Santa  Barbara  Channel  in  1971. 

It  was  a  privUege  and  honor  for  me  to 
have  known  and  served  with  Ckaslm 
Tbaous.    His   dedication   and   integrity 


made  him  an  exemplary  pubUc  servant 
and  Congressman.  His  sense  of  humor 
was  also  weU  known  to  many  of  us  who 
served  with  him,  and  aU  of  his  fine 
characteristics  wiU  be  conspicuously  ab- 
sent on  the  House  fioor. 

It  has  been  my  distinct  boncn:  to  take 
part  in  this  special  order  for  Charles  M. 
Teague.  I  extend  my  deei}est  sympathies 
to  the  members  of  bis  family,  and 
assure  them  that  their  loss  is  shaied  by 
many  Americans. 

Mr.  BELL.  Mr.  Speaker,  as  we  begin 
the  second  session  of  the  93d  Congress, 
we  do  so  without  a  good  friend  and  col- 
league, Charges  Teague. 

Charles  Teague  served  the  people  of 
California  with  distinction,  and  his 
l}asslng  has  created  a  void  in  Congress 
that  WiU  be  difficult  to  fUl. 

Charles  Teague  was  more  than  Just  a 
f eUow  member  of  the  California  delega- 
tion to  me. 

He  was  among  the  most  helpful  Mem- 
bers to  me  when  I  first  came  to  Congress 
in  1961. 

He  helped  me  immensely  with  many 
invaluable  suggestions  in  those  crltleal 
early  months. 

Chuck  Teague  was  a  man  of  very  great 
character. 

He  had  much  sadness  in  his  life,  but 
you  could  never  teU  it  by  the  way  he  con- 
ducted himself  on  the  floor  of  the  House. 

I  shaU  always  remember  him  as  an 
extremely  courageous,  kind,  warm,  and 
sympathetic   man.    He   wiU   be   sorely 

Mr.  BOLAND.  Mr.  Speaker,  it  is  with  a 
great  deal  of  sorrow  that  I  Join  my  col- 
leagues today  in  mourning  the  loss  of 
Representative  Charles  M.  Teague.  We 
are  aU  saddened  by  his  sudden  passing. 

In  the  years  that  Chuck  Teague  and 
I  served  together  in  the  House  I  found 
him  to  be  a  dedicated  and  hard-working 
Member.  His  was  perhaps  one  of  the  best 
attendance  records  both  in  committee 
and  House  proceedings  that  I  have  seen 
in  Congress.  Our  philosophies  of  govern- 
ment were  different.  In  fact,  we  often 
opposed  each  other  over  Issues  on  tbe 
House  floor. 

Despite  our  differences  on  poUtical  is- 
sues, I  had  respect  for  Chuck  Tbaouk's 
opinion — particularly  in  the  area  of  Vet- 
erans' Affairs,  on  which  committee  he 
served  so  energetically.  He  always  con- 
tributed full  and  forthright  comments 
with  complete  candor.  I  admire  that  in 
a  man. 

I  found,  however,  that  this  trait  was 
not  Chuck  Teague's  greatest  virtue.  He 
was  also  a  generous  and  good  man.  His 
humanity  was  his  overriding  character- 
istic. While  we  in  the  House  wlU  miss  his 
articulate,  probing  comment  <»i  the  prob- 
lems that  now  face  us.  aU  those  who 
knew  him  are  now  the  poorer  for  the 
passing  of  a  warm,  totally  committed 
man.  The  people  of  13th  Congressional 
District  have  lost  a  vigorous  and  out- 
standing Representative  in  these  Halls 
since  his  passing. 

Both  Mrs.  Boland  and  I  wish  to  extend 
our  deepest  sympathies  to  his  family  oq 
this  sad  occasion. 

Mr.  HOOAN.  Mr.  Speaker,  the  start  of 
the  second  session  of  the  93d  Congress 
does  not  seem  the  same  without  one  of 
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our  most  respected  Republican  col- 
leagues. Chaxlks  TiAGUB,  who  recently 
passed  away. 

Chuck  Tkaoub.  was  a  man  of  quiet 
confidence  and  rare  ability  who  repre- 
sented California's  13th  Congressional 
district  with  competence  and  dedication. 
He  was  perhaps  best  known  for  his  work 
on  behalf  of  the  American  farmer  where 
he  consistently  gained  high  recognition 
from  the  National  Parmer's  Union. 

He  held  the  No.  2  Republican  position 
on  the  House  Veterans'  Affairs  Commit- 
tee where  he  was  active  in  increasing 
veterans  benefits  and  was  largely  re- 
sponsible for  improved  veterans'  hous- 
ing rights. 

Congressman  Teague  was  first  elected 
to  the  84th  Congress  and  was  elected  to 
each  succeeding  Congress  by  an  over- 
whelming majority. 

I  deeply  regret  the  passing  of  our  es- 
teemed colleague,  Charles  Tkagub,  but 
I  know  that  the  people  of  his  district  can 
be  proud  of  the  service  he  has  rendered 
not  only  to  them  but  to  the  people  of  our 
entire  Nation  as  well. 

Ur.  HARSHA.  Mr.  Speaker.  I  take 
this  opportunity  to  Join  my  fellow  Mem- 
bers of  Congress  in  expressing  my  pro- 
found sense  of  loss  at  the  passing  of 
Charles  M.  Teague.  late  a  Representa- 
tive to  Congress  from  the  13th  District 
of  California. 

Congressman  Teacue,  ranking  mem- 
ber of  the  Hoxise  Committee  on  Agricul- 
ture, expressed  his  prime  Interest  of 
what  was  best  for  this  country  through 
his  dedication  and  integrity  in  his  work. 
He  was  a  man  widely  respected  for  his 
honesty  and  capabilities  to  legislate. 

Charles  Teague  leaves  a  record  of 
conscientious  pursxiit  of  those  principles 
of  good  government  he  believed  in  so 
strongly.  His  valuable  contribution  to 
the  field  of  agriculture  is  especially  felt 
in  the  district  I  represent,  where  farm- 
ing Is  a  major  contributor  to  the  econ- 
omy. 

Mr.  Speaker,  I  feel  It  was  a  privilege 
to  have  the  opportimlty  to  serve  with 
him  in  Congress  these  past  13  years.  I 
want  to  extend  my  deepest  sympathy 
to  his  family,  and  to  the  citizens  of  the 
13th  district.  He  was  a  good  friend  to  us 
all,  and  his  passing  is  a  sad  event. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  wish  to  join  my  colleagues  In  paying 
a  justly  deserved  tribute  to  our  late 
friend  Mid  associate.  Congressman 
Charles  M.  Teague.  The  people  of  the 
13th  District  of  California  will  be  hard 
put  to  find  a  Representative  as  hard- 
working and  as  diligent  in  representing 
their  interests. 

I  first  knew  of  Charles  Teague  as  a 
rerolt  of  his  family's  tradition  of  public 
•ervice.  His  father  was  the  President  of 
the  California  Chamber  of  Commerce 
and  a  member  of  the  Federal  Farm  Board 
under  Prerident  Hoover.  His  son.  Alan, 
is  the  mayor  of  Santa  Paula.  Calif.,  and 
his  daughter.  Norma,  mturied  a  Los 
Angeles  city  councilman. 

Congressman  Teague  was  not  one  to 
seek  attention  or  publicity.  His  activity 
as  a  Member  of  this  body  was  character- 
teed  by  working  quietly  but  effectively 
with  other  Members  of  the  House  on  the 
floor  and  in  committee.  An  lUustration 
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of  the  effectlvenees  of  t  lis  approach  was 
his  success  in  getting  t  le  Casistas  Dam 
project  authorized,  ai  proprlated.  and 
built  aU  within  2  years. 

Over  the  years.  I  knew  Charlie  as  a 
formidable  paddle  ball  c  pponent,  as  a  fel- 
low member  of  the  Agr  culture  Ccnnmit- 
tee — on  which  he  served  19  years — and  as 
a  fellow  member  of  the  jVeterans'  Affairs 
Committee,  where  we  served  together  for 
8  years.  His  dedication  to  the  welfare  of 
the  men  who  served  in  our  coxmtry's 
armed  services  was  w«ll  known  to  all. 
Among  his  successes  in  the  field  of  agri- 
cultural policy  was  pas^ge  of  the  Small 
Watershed  Act  In  the  ^3d  Congress.  In 
subcommittee  he  took  tesponslbllity  for 
conscientiously  reviewiag  the  details  of 
hundreds  of  small  and  not  esiieclally 
glamorous  watershed  poojects. 

Special  note  should  b«  taken  of  his  ef- 
forts on  behalf  of  tie  environment. 
Among  these  were  his  pght  against  oil 
pollution  in  the  Santa  Barbara  Channel 
in  1970  and  his  success  to  persuading  the 
House  to  kill  the  1969  tfcnber  supply  bill 
which  threatened  to  bermit  excessive 
cutting  in  our  national  forests. 

I  sincerely  regret  his  passing.  He  will 
be  sorely  missed.  I 

Mr.  ROSENTHAL.  Mr.  Speaker,  I 
want  to  Join  with  my  colleagues  today 
in  paying  tribute  to  a  feood  friend  and 
colleague,  Hon.  Charl^  M.  Teague  of 
California,  who  for  19  jrears  served  his 
congressional  district  iid  the  country 
as  an  outstanding  Mem  ber  of  Congress. 

The  start  of  the  Net  Year  was  sad- 
dened by  the  news  tha;  Chuck  Teaoub 
had  passed  away  in  California  cm  Janu- 
ary 1.  He  had  worked  hajrd  and  long  dur- 
ing the  preceding  sesslcn,  and  with  the 
recess  had  returned  home  to  California 
for  tbn  holidays. 

His  death  was  quite  inexpected.  and 
he  will  be  sorely  missed  by  all  of  us  who 
so  admired  him. 

I  well  remember  him  from  my  days  as 
a  freshman  Congressilian  from  New 
York.  I  had  been  elected  In  a  special 
election  in  February  1962,  after  the 
start  of  the  2d  session  <  f  the  87th  Con- 
gress, and  was  assigned]  to  the  Commit- 
tee on  Veterans'  Affairs^  Chuck  was  also 
a  member  of  that  con^mittee,  and  al- 
though we  were  of  different  political  per- 
suasions, he  was  most  lelpful  to  me  in 
my  adjustment  to  coi«ressional  com- 
mittee routines.  T 

At  the  end  of  that  Coigress  and  with 
the  CHiset  of  the  88th  Cotgress,  I  was  as- 
signed to  the  House  A^rriculture  Com- 
mittee. Happily  for  me.  Chuck  was  also 
a  member  of  that  comnjittee,  and  again 
gave  unstlntingly  of  pis  advice  and 
coimsel.  To  this  day,  I  |am  indebted  to 
him  for  his  kindness  andl  thoughtf ulness. 

My  deepest  sympathies  go  out  to  his 
children  and  grandchildten.  I  hope  they 
can  And  solace  in  the  f  a<jt  that  he  will  be 
affectionately  remembered  by  all  his 
colleagues,  and  very  mtfdi  missed. 

Mr.  SYMMS.  Mr.  Speaker,  all  of  us 
were  saddened  by  the  de^  of  a  dear  and 
highly  respected  colleague  of  ours.  Rep- 
resentative CHARLES  M.  Tbaoue,  Of  Cali- 
fornia who  died  on  January  1  of  this  year. 
Charles  Teague  had  Represented  his 
district,  his  people,  and  olu-  entire  Nation 
both  ably  and  weU,  sine  e  1955.  He  was 
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graduated  from  Stanford  University  in 
1931  and  fnan  the  Stafford  University 
Law  School  in  1934.  He  practiced  law  for 
20  years,  specializing  in  ^jusiness  law  be- 
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fore  winning  election 
Representatives. 

Mr.  Speaker,  I  have 
serving  alongside  C__ 
House  Agriculture  C 

time  I  arrived  in  the  Ho, .^„ 

opportimlty  to  observe,  a|id  to  appreciate' 
his  grasp  of  a  complex  subject.  He  was  a 
forceful  and  articulate  champion  in  favor 
of  relying  on  the  tried  and  tested  mech- 
anisms of  a  free  market — and  he  never 
ceased  to  believe  thatf  the  American 
farmer,  when  given  full  freedom  to  en- 
gage in  agriculture,  could  fully  meet  the 
challenges  of  productio 
and  hungry  nation :  jid  . 

Now.  Mr.  Speaker,  my 

colleague.  Charles  M. 

His  record  of  a  llfetimelof  service  "con 
tinues — and  that  record  itands  as  an  Im- 
pressive and  lasting  tribute  that  will  serve 
as  a  beacon  for  those  of  us  new  to  the 
Congress  who  seek  guidance  in  a  troubled 
time.  He  earned  the  resbect  of  all  of  us 
and  I  know  that  I  am  Joined  by  my  col- 
leagues in  extending  heartfelt  sympathy 
to  his  family  at  this  time  of  tragic  kns 

Mr.  CARTER.  Mr.  Speaker,  I  join  my 
colleagues  In  paying  tribute  to  the  long 
and  distinguished  servlca  of  our  late  col- 
league  Charles  M.  Tkac^ 

Each  of  us  who  had  the  good  fortune 
to  work  closely  with  hlni  knows  that  he 
was  a  man  of  honor  and  a  man  who  al- 
ways worked  for  a  strofag  Nation.  The 
citizens  of  the  13th  EHstrict  of  Cali- 
fornia have  lost  a  valued  and  highly  re- 
spected voice  in  the  House  of  Repre- 
sentatives, and  our  Nation  has  lost  a 
very  able  leader.  I 

Charles  Teague  was  1  close  personal 
friend  of  mine,  and  I  extend  my  heart- 
felt sympathy  to  his  flnej  family.  He  will 
be  deeply  missed  by  the 
House. 

Mr.  RODINO.  Mr.  Si 
Teague  was  more  than 

was.  to  me.  a  good  frie: 

his  gentleness,  his  sens<^  of  humor,  his 
ability  to  recall  and  t<i  remember  so 
many  of  the  special  me|nories  and  ex 
perlences  we  all  cherish, 
missed  in  this  Chamber. 

The  men  and  women  _. 

whom  he  served  so  ably  land  well,  I  am 
sure,  well  know  of  his  c(immltment  and 
his  assistance  over  these  many  years 
From  individual  questloi 
organizational    proprasali 
on  city  and  community 
Teague  was  always  respo: 

interests  of  his  constit , 

Impact  of  his  contributions  on  the  clti 
zens  of  this  entire  Nation,  shall  long 
endure. 

There  are  no  words,  to  matter  how 
eloquent,  which  could  dosslbly  provide 
Mr.  Teague's  friends  arid  family  with 
the  comfort  and  inner  peace  they  seek  at 
this  time. 

Mr.  O'NEILL.  Mr.  Speaker,  I  v;:.ild  be 
remiss  If  I  did  not  take  Uils  opportimlty 
to  pay  a  special  tribute  td  a  fine  and  dis- 
tinguished Member  of  thi  s  Chamber,  the 
late  Charles  Teacue. 

I  will  always  remembei'  our  colleague, 


lembers  of  this 

taker,  Charles 
y  colleague.  He 
His  warmth. 


shall  be  dearly 
of  his  district 


to  advice  on 

to    meetings 

leeds,  Charles 

slve  to  the  best 

ents.  And,  the 


Chuck  Teague,  as  a  warm.  Jovial,  friendly 
Individual  who  represented  the  13th  Dis- 
trict of  California  for  nearly  20  years. 

Quickly  achieving  a  reputation  as  a 
man  who  could  get  things  done.  Chuck 
Teague  built  a  career  on  service  to  his 
constituents,  all  his  constituents.  Whien 
someone  in  his  district  needed  aid  or 
advice.  Chuck  never  asked  if  the  person 
was  a  Republican  or  if  he  voted  for 
Charles  Teague  in  the  last  election.  Con- 
gressman Teagxtk  was  the  greatest  vote- 
getter  in  the  history  of  Ventura  County 
because  he  served  his  constituency  with 
great  dedication  and  purpose. 

Although  Chuck  did  not  seek  the  na- 
tional spotlight  while  in  office,  he  was 
the  ranking  Republican  on  the  Agricul- 
ture Committee  and  an  important  mem- 
ber of  the  Veterans'  Affairs  Committee. 
Chuck  Teagxtb  was  a  man  of  high  prin- 
ciples and  personal  conviction.  When  the 
opportimlty  came  for  him  to  move  into 
the  new  and  lavish  Raybum  Building  he 
stayed  in  the  older  Longworth  to  show 
his  opposition  to  what  he  considered 
ostentatious  spending.  He  opposed  con- 
gressional pay  raises  and  wsis  sharply 
critical  of  lengthy  congressional  vaca- 
tions. 

Perhaps  one  of  the  most  dlfflcult  leg- 
islative positions  for  him  to  take  was 
an  anti-oil  stand  when  the  Santa  Bar- 
bara oil  spill  occurred  in  1369.  His  dis- 
trict was  very  much  divided  over  the 
issue:  The  most  vocal  leaders  in  Santa 
Barbara  were  adamantly  against  more 
oil  development,  while  many  in  Ventura 
pressed  hard  for  the  development.  On 
November  17.  1969.  Teague  testified  be- 
fore a  congressional  hearing  in  Santa 
Barbara  against  reopening  the  channel 
to  drilling. 

Those  of  us  who  have  had  the  good 
fortune  to  serve  with  Charles  Teague 
for  the  past  20  years  will  sadly  miss  his 
fine  sense  of  humor,  his  smilablllty,  his 
resourcefulness,  and  his  good  memory  for 
details  about  Individuals. 

Mrs.  O'Neill  joins  me  in  extending  our 
deepest  condolences  to  Charles  Teague's 
family  at  this  time. 

Mr.  McDADE.  Mr.  Speaker,  "knowl- 
edge of  the  human  nature  is  ttie  begin- 
ning and  end  o*  political  education." 

This  must  be  true,  because  Charles 
Teague  nad  developed  a  unique  wisdom 
during  his  political  education.  And  it  was 
a  wisdom  that  understood  human  na- 
ture, simply  understood  people.  Chuck 
Teague  treated  everyone  the  same,  with 
politeness  and  a  deference  for  their  pri- 
vacy, and  always  with  his  good  humor 
as  his  tool. 

In  dealing  with  his  colleagues,  he  used 
his  homespun  political  education  and 
practiced  a  method  of  dealing  with  his 
adversaries  tha'  is  increasingly  rare.  He 
understood  that  a  stance  taken  a  step 
or  two  to  one  side  of  a  clamoring  con- 
frontation was  likely  to  lead  to  a  better 
understanding  than  would  a  belly-bump- 
ing squabble.  And  In  taking  that  stance, 
he  was  not  caught  up  in  having  to  prove 
he  knew  all  ';he  answers.  He  could  poke 
fun  at  his  adversary's  argument,  and 
at  his  own,  and  never  lose  sight  of  the 
purpose  of  his  method.  He  simply  tried 
to  help  himself  and  the  rest  of  us  figure 
things  out. 


Chuck  Teacue  was  quite  a  gentle- 
man— an  "old  school  gentleman"  was 
probably  the  best  description— and  his 
assets  will  be  missed.  But,  importantly, 
they  can  be  emulated,  and  that  is  one  of 
the  highest  tributes  we  can  pay.  We 
would  do  well  to  learn  and  practice  the 
value  of  good  humor  as  we  approach  dif- 
ficult problems.  Humor,  along  with  the 
politeness  and  decency  he  practiced,  are 
really  the  lubricants  of  civil  relation- 
ships. Any  man  would  do  well  to  leave 
that  message  as  his  impact. 

Chuck  Teague  was  a  popular  Congress- 
man, both  here  and  in  his  district,  but  not 
in  a  rah-rah  way,  not  In  Uie  "new  poli- 
tics" way,  but  respectfully  regarded.  And 
he  knew  it.  But  unlike  so  many  of  us.  his 
colleagues,  he  never  flaunted  his  confi- 
dence or  self-regard.  Chuck  was  ready 
or  reelection,  smd  In  today's  atmosphere, 
his  decent  attributes  were  a  good  example 
for  Republicans  to  point  at  and  share. 
Chuck  Teague's  contribution  to  the 
House  was  significant.  Because  Chuck 
Teague  understood  people,  he  will  be 
missed,  but  not  forgotten. 

Mr.  COTTER.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  join  with 
my  colleagues  in  honoring  the  late 
Charles  M.  Teague,  who  passed  away 
from  us  so  quickly. 

Chuck  Teague  was  a  man  of  dedica- 
tion and  integrity.  He  had  the  courage  of 
his  convictions  and  was  a  leader.  His 
work  in  the  areas  of  Veterans'  Affairs 
and  Agriculture  will  be  long  remembered, 
and  his  loyalty  to  his  Job  as  a  public 
servant  will  be  sorely  missed  by  all  the 
residents  of  the  13th  Congressional  Dis- 
trict in  California. 

Although  we  will  all  miss  Chuck 
Teague,  I  was  grateful  to  have  had  the 
privilege  of  serving  with  him  in  the 
House  of  Representatives. 

My  heartfelt  sympathies  go  out  to  his 
family  at  this  sad  time. 

Mr.  CAMP.  Mr.  Speaker,  it  was  with 
great  sorrow  and  a  deep  sense  of  loss 
that  I  learned  of  the  death  of  my  friend 
and  colleague.  Representative  Charles 
M.  Teague,  during  the  recent  Christmas 
recess.  I  had  a  close  relationship  with 
Chuck  TEAGxn:  since  his  office  was  a  few 
doors  down  the  hall  from  mine,  and  I 
feel  this  loss  very  personally^ 

As  a  Representative  from  an  agricul- 
tural  area,  I  also  had  many  occasions 
over  the  years  to  observe  Chuck's  effec- 
tive work  on  the  House  Agriculture  Com- 
mittee. At  the  start  of  the  93d  Congress, 
Chuck  became  senior  minority  member 
on  the  Agriculture  Committee  and,  dur- 
ing his  short  year  as  ranking  Repub- 
lican, he  was  instrumental  in  formulat- 
ing the  landmark  farm  bill  of  1972. 

More  than  Just  an  able  and  responsi- 
ble legislator,  however.  Chuck  Teague 
was  a  real  gentleman,  a  kind  and  sensi- 
tive man.  He  will  be  missed  by  his  fam- 
ily and  friends,  of  course.  But  the  House 
of  Representatives  and  the  Nation  as  a 
whole  must  also  mourn  the  loss  of  Char- 
les M.  Teague,  a  statesman  who  served 
his  district,  his  State,  and  his  country 
faithfully  and  well. 

Mr.  DICKINSON.  Mr.  Speaker,  I  would 
like  to  take  this  time  to  pay  final  tribute 
to  a  friend  and  colleague,  the  Honorable 
Charles  M.  Teague,  who  has  so  well  rep- 


resented the  people  of  the  13th  District 
of  CaUfomia. 

I  am  glad  to  have  had  the  opportunity 
to  know  and  woric  with  Chuck  Teague. 
He  was  a  Member's  Member.  He  per- 
formed his  duties  as  a  Congressman  in  a 
quiet,  unassuming  way.  He  did  not  shout 
or  act  for  the  TV  cameras  or  grab  for 
headlines.  He  was  dedicated  to  his  job 
and  proved  himself  with  deeds,  not 
words. 

At  the  time  of  his  death.  Chuck  Teague 
was  ranking  Republican  on  the  House 
Agriculture  Committee  and  senior  Re- 
publican on  the  House  Veterans'  Affairs 
Committee.  His  was  not  a  partisan  serv- 
ice, however.  He  was  respected  by  Mem- 
bers on  both  sides  of  the  aisle  because 
he  always  treated  everyone  with  the  same 
fair  and  gentle  manner.  I  cannot  remem- 
ber when  he  ever  had  an  unktod  word 
for  anyone. 

Although  he  did  not;  win  all  the  battles. 
Chuck  Teague  was  an  extremely  effec- 
tive legislator,  especially  in  the  field  of 
agriculture  and  veterans'  affairs.  He  was 
a  genuine  friend  of  the  farmer,  especially 
the  small  farmer,  and  of  the  veterans  of 
our  country.  He  was  also  a  great  sports- 
msm  and  friend  of  the  environment. 

I  really  came  to  know  Chuck  Teaguie 
when  we  were  investigating  the  conduct 
of  Adam  Clayton  Powell.  I  saw  then  that 
Chuck  Teague  only  wanted  to  "do  what 
was  right." 

Working  with  Chuck  Teague,  I  also 
came  to  know  his  gentle  and  sometimes 
quiet  sense  of  humor,  which  was  a  de- 
light to  all  his  friends  and  colleagues. 

With  the  passing  of  Chuck  Teacue, 
this  country  and  the  Congress  lost  a  great 
leader.  His  constituents  lost  an  effective 
voice  in  Washington.  His  wife  Marjorie 
lost  a  devoted  husband.  His  three  chil- 
dren lost  a  father.  I  lost  a  friend. 

I  regret  much  his  tragic  passing  and 
extend  my  sympathies  to  all  those  who 
knew  him. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  the  death  of  Chuck  Teagxtk 
came  as  a  terrible  shock.  During  his  serv- 
ice here  in  the  Congress,  I  came  to  have 
a  deep  respect  and  admiration  for  Chuck 
Teague's  integrity  and  ability,  and  I  am 
deeply  saddened  by  his  untimely  passing. 

His  leadership  as  the  ranking  minority 
member  of  the  Committee  on  Agriculture, 
his  guidance  in  the  House  on  veterans' 
affairs,  and  his  continuing  battle  regard- 
ing the  Santa  Barbara  Channel  on  behalf 
of  his  constituents — all  shall  remain  a8_ 
a  tribute  to  his  years  of  service  to  his 
country  and  district. 

Mrs.  Steiger  joins  me  in  expressing  our 
condolences  to  his  family. 

Mr.  QUILLEN.  Mr.  Spesiker.  I  join  my 
colleagues  in  paying  tribute  to  the  life 
and  memory  of  Charles  M.  Teague,  the 
late  Congressman  from  the  State  of  Cali- 
fornia. The  Members  of  the  House  have 
lost  a  great  colleague,  the  constituents 
in  his  district  have  lost  a  great  repre- 
sentative, farmers  and  veterans  across 
the  Nation  have  lost  a  great  supporter, 
the  country  hsis  lost  a  great  American, 
and  I  have  lost  a  good  friend. 

Charles  Teague  served  in  the  House 
for  19  years.  As  the  ranking  Republican 
on  the  House  Agriculture  Committee  and 
a  senior  Republican  member  of  the 
Veterans'  Affairs  Committee,  he  will  long 
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be  remembered  for  his  maoy  contribu- 
ttona  to  agriculture  and  veterana  leglala- 
tum. 

^He  was  an  honest  and  honorable  man 
^ho  was  highly  reinjected  and  admired 
by  hla  many  friends.  He  was  a  man  of 
Ann  convictions  and  of  deep  devotion 
for  the  welfare  of  our  Nation,  which  al- 
ww  came  first  with  him.  His  quiet  and 
roendly  manner  leaves  a  void  which 
wIU  be  impossible  to  fill. 

Charlb  T«aotj«  acquired  a  weU- 
deBerved  remitaticm  as  a  capable  and 
wWKHislble  legislator.  He  was  dedicated 
*  ^  ^^.^  diligent  In  the  performance 
^hto  duties.  His  wisdom  and  leadership 
wffl  be  sorely  missed  In  this  Chamber 

I  ^eaad  my  deepest  sympathy  to  his 
zamily. 

Mr.  ROONEY  of  Pennsylvania.  Mr 
SPM*er  It  is  with  a  special  sadness  that 
X  add  a  few  comments  as  we  pause  today 
to  ranembcr  our  departed  colleague  and 
my  dear  friend,  Chahlbs  M.  T«acd« 

I  met  him  when  I  served  with  him  on 
the  Veterans'  Affairs  Committee  when  I 
nrst  came  to  Congress  and  I  was  able 
to  observe  In  his  work  Uiere  ttie  quiet 
dedication  to  a  job  well  done  that  was 
his  trademark. 

We  can  aU  admire  the  lasting  legisla- 
tive contributions  he  made  In  his  20  years 
m  Congress    especially  In  the  field  of 

ifl^  .^  miilntaln  a  free  rather  Uian 
a  subsidized  system.  He  managed  to  keen 
abreast  of  all  the  innovations  In  agrt^ 
ture  In  recent  years  and  I  know  his  ex- 
5t^  '^  be  sorely  missed  Sf  Se 
American  farmer. 

Chcck  TiAcum's  concern  for  his  coun- 
S.J??f,  <*«°Jo^t™te<J  by  his  support;  for 
legWatlon  to  protect  Uie  environment 
J^  h,  ISf^  destruction  and  especially 
Sl„5^v,^'  "^'  "»«  American^wple 
ccsrfiiUy    meet    any   challenge    In    tiie 

or,y®  ^ere  all  saddened  by  his  passing 
andwant  his  family  to  kiow  thlTSS 
OedlcatiMi  to  tiie  service  of  his  country 
was  greaOy  admired  by  Uiose  of  us  wS 
^V^  PJ^^eged  to  work  wlUi  hlmT 
l^DOT^KI.  Mr.  Speaker.  It  was  wlOi 

?S^"ifiL*«  ''««^  ^W*  session^ 
Ow«s  without  our  coUeague^^ 
JJ«^.  In  Uie  two  decades  he  bSvS. 
be  was  a  familiar  and  hlghly^SdS 
Member  of  this  body.      ^^^^  "spected 

on^^TT^^  Pleasure' of  serving  witii  him 
on  the  Veterans'  Affairs  Committee  ^ 
on  Uie  Hospitals  Subc^tto?' Ss 
woric  was  marked  by  a  ge^etoteS 

SL'^f^  welfare.  He  was  courteous  imd 
vtewpoints  and  to  consider  altcrrmtiw 
SSK."*     "^    ^'^^    soluS^"2 

^rF^^^i  '^'^  was  a  good  man  and 
an  effective  legislator.  He  served  Wi 
OMistitu^ts  and  his  Nation  well.  aSS 
SLTS*,*^  «reaUy  missed.  Our  deepS 
sympathy  goes  to  his  family. 

Mr.  ROBI8<W  of  New  York.  Mr 
Speaker,  it  U  always  a  difficult  thing  to 
loie  a  colleague,  but  each  of  us  is  es- 
pecially moved— and  saddened— when 
that  loss  involves  one  who  has  been  a 
particular  friend. 
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onorable  man. 
8  in  extending 
to  his  daugh- 


"Chuck"  TiAGxjB.  of  fcaHfomla,  was 
such  a  friend,  to  me.  Tl  ough  he  and  I 
were  not  "social"  friends— In  the  ac- 
cepted sense  of  that  wofd— we  were,  I 
think  In  retrospect,  mucfc  alike  In  per- 
sonality and  philosophy,  out  of  which 
stemmed  the  ease  with  wllch  we  related 
one  to  the  other.  Though  I  was  from  the 
far  "East"  and  he  fro*i  the  "West," 
I  tend  to  think  our  congretelonal  districts 
and,  hence,  our  concerns,  Were  somewhat 
"■l^e — even  though  our  committee  as- 
signments took  us  In  opposite  directions 

Regardless  of  aU  that;  Mr.  Speaker. 
Charlbs  M.  Tkagttx  was  a  working  Mem- 
ber of  this  body,  as  we  all  know;  one  who 
gave  his  full  measure  of  devotion,  and 
th^  a  bit  more,  to  his  responsibilities, 
both  to  his  constituency  And  then  to  his 
cojmtry.  He  served  bbth  wjell— and  falth- 
fufly— and  his  death  reOresents  a  sig- 
nificant loss  to  us,  all.  Ott  top  of  aU  his 
other,  admirable  qualities,  he  also  had 
the  saving  grace,  as  It  hai  been  put.  of  a 
sense  of  humor  without!  which— these 
days  at  least-all  of  us  would  be  lost- 
and  for  that  too,  he  will  be  remembered! 

A^  5Pnf  ®'"'  ^7^  saddened  at  Uie 
death  of  this  good  and 
and  Mrs.  Roblson  Joins 
our  sympathy  and  regre 
tors  and  grandchildren 
It  ^JJ^™^  °{  Geo^gli.  Mr.  Speaker. 
T*-.  ^  *  ^^^t  '^^^  o'  sadness  tiiat 
I  face  this  occasion,  that  of  bidding  fare- 
^i?'  a  trusted  friend  and  colleague. 
^ABi«s  Tkagui  was  a  friend  whose  ac- 
complishments and  life  hIAory  have  been 
eloqu^tj^  outilned  byTtoer  ^^ 
gushed  Members  of  Uie  rfouse  who  also 
hold  him  In  esteemed  friendship 

Allow  me  then  to  speak  very  briefly  of 
C^Es  Teagtji,  the  man.  I  always  ftound 
Wm  to  be  an  outstanding  advocate  of 
the  Ideals  and  positions  Iq  which  he  be- 
lieved, and  he  believed  very  deeply  in  tills 
Nation  and  her  people.  I  found  him  to 
iwo\f"^^'  ^^-  Speaker,  a  tine  gen- 
2^^^^^*^"  y^**  «^eed  or  dis- 
agreed with  CHARLtt  T»AG*«.  you  always 
toew  that  his  actions  ai  id  his  tactiS 
would  be  of  the  highest  >rder.  This  Is 
faruly  the  marie  of  a  man-  -and  Chahjlss 
T*Aoim  was  that  kind  of  mi  ji. 

bitJ^Vk^'^  i°^  ™^  ^  extending 
sympathy  to  the  family,  ^^ 

Mr.  BROTZMAN.  Mr.  £  peaker  I  rise 
to  Join  my  distinguished  cofTagues'ln  ttds 
tribute  to  Charlie  Teagu*.  He  was  an 
outstanding  legislator,  axil  morllhS 
that,  he  was  a  fine  Indlvldilal. 

^°J"  J9  years  he  represeiied  his  south- 
em  Callfomla  consUtuencjl  with  distinc- 
tion. During  that  tenure.  He  came  to  be 
r^ected  by  his  fellow  Co^igressmen  on 
both  sides  of  the  aisle.        ' 

Charlu's  most  widely  j^ubllcized  ac- 
complishments pertained  to  his  service 
on  the  Agriculture  Committee,  where  he 
was  the  ranking  Republlcati.  In  that  ca- 
pactty  he  played  a  significant  role  In 
shaping  the  Nation's  farm  policies  in 
addition  to  his  yeoman-like  work  in  flnd- 
hig  solutions  to  the  prob  ems  of  rural 
America  and  rural  Amerlcjuis,  Congres- 
man  Teague  played  an  important  role  on 
the  Veterans'  Affairs  Committee.  He  was 
particularly  committed  to  i  lying  our  re- 
turning  Vietnam  era   vet  trans        "  " 


land  they  had 


and  col- 
and  untimely 


chance  to  succeed  In  the 
served. 

Mrs.  Brotzman  joins  m  i  In  expressing 
our  sympathy  to  Charlib's  family  for 
their  loss  which  Is  a  loss  to  us  all 

Mr.  VEYSEY.  Blr.  Spdaker 
leagues,  the  unexpected  and  uniimel- 
passing  of  Representative!  Charles  T«a 
avs  was  not  only  a  great  personal  loss 
to  me.  but  It  was  an  especlaUy  severe 
loss  to  the  country  and  imost  partlcu- 
la,rly,  to  the  farmers  of  this  country 

As  ranking  Republican  W  the  House 
Agriculture  Committee,  Chxtck  Tea- 
cue  was  one  of  the  most  effective  and 
most  conscientious  spcriceanen  the  agri- 
cultural community,  and  {wpeclaUy  the 
family  farmer,  has  ever  had. 

And  still,  while  he  spok*  for  an  farm- 
ers and  labored  tirelessly  lor  the  institu- 
tlOT  of  agriculture,  his  dedication  to  his 
district  and  to  his  constituents  bi  Santa 
Barbara  and  Ventura  Counties  was  al- 
ways his  first  concern.        [ 

During  his  19  years  iji  this  House. 
Chuck  Teague  established  himself  as 
one  of  this  body's  most  respected  and 
hardest  working  Member^.  Those  of  us 
who  were  fortunate  enougi  to  serve  with 
and  work  closely  with  Ohuck  Teague 
know  wen  that  his  comnitment  to  his 
Job  as  a  Congressman  and  to  the  prin- 
ciples of  oiu-  democracy  was  a  total  com- 
mitment. He  was  an  Inspiration  to  me  as 
I  know  he  was  to  all  who  fcame  to  know 
him.  ^ 

He  was  never  too  busy 
for  someone  else's  proble 
a  personal  Interest  In  re 
He  envisioned  his  Job  aa 
people. 

Chuck  Teague  was  trul 
man  our  forefathers  had  iu  uuua  wnei 
they  framed  the  Constitution  and  cre- 
ated our  representative  fbrm  of  Gov- 
ernment. His  death  was  afgreat  loss  to 
aU  of  us. 

Mr,  SHRIVER.  Mr.  Spealcer.  It  Is  wIUi 
deep  personal  sadness  th4t  I  Join  the 
CaUforma  delegation  In  the  House  of 
Representatives  and  many  other  friends 
of  Chuck  Teague  in  expressing  our  ad- 
miration and  respect  for  his  great  service 
to  his  constituency  and  thi  country  His 
very  untimely  passing  leases  a  void  in 
this  House  at  a  period  In  ^hlch  we  need 
more  such  conscientious  aind  accessible 
Members.  T 

Chttck  was  a  popular  Meknber  of  Con- 
gress. Each  of  us  was  awaife  of  his  dedi- 
cated service  on  the  Housfe  Agriculture 
Committee,  where  he  fougit  to  free  our 
farmers  and  agribusiness  community 
from  the  unproductive  Federal  controls 
and  subsidies.  He  deeply  biueved  that  a 
free  market  system  for  agriculture  would 
in  the  end  provide  its  own  [natural  con- 
trols, a  view  which  I  share  J 

He  also  served  with  dlstikction  as  the 
second  ranking  Republlcanlon  the  Com- 
mittee on  Veterans'  Affairs,  where  his 
concern  for  others  was  clearly  evident  in 
the  drafting  of  veterans  legfclation. 

But  most  of  aU.  we  w£l  remember 
Chuck  Teague  in  a  persoiial  way— his 
quiet  sense  of  humor,  hlsTdecency.  fils 
friendliness.   The   low-calorie    "Teague 
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to  be  helpful  to  many  Members  and  staff 
in  cottibattlng  the  "batUe  of  the  bulge." 
We  wIU  miss  him.  Mrs.  Shriver  joins 
me  in  oIF«ring  our  heartfelt  condolences 
to  his  family  and  his  constituents,  who 
were  served  so  weU  by  him  for  many 
years. 

Mr.  HALEY.  Mr.  Speaker,  vrhen  word 
came  to  me  at  my  home  In  Florida  that 
our  distinguished  California  coUeague, 
Charxxs  M.  Teaoue,  had  passed  away,  I 
was  shocked  and  deeply  grieved.  Al- 
thoiigh  we  came  from  the  opposite  cor- 
ners of  our  Nation  and  from  different 
political  faiths,  we  were  dose  friends 
who  worked  together  in  harmony  to  solve 
problems  which  were  mutual  to  us  and 
our  constltuendiss.  We  both  represented 
citrus  producing  districts.  Sometimes  we 
shared  common  problems.  On  other  oc- 
casions we  assisted  eadh  other  in  seeking 
a  solution  to  a  problem  which  was  unique 
to  the  Industry  in  o^e  of  our  respective 
States.  '  '  ' 

Chuck  and  I  chose  to  accept  dual  com- 
mittee assignments.  In  addition  to  his 
fine  service  on  the  Committee  on  Agri- 
culture, he  accepted  asslgimient  on  the 
Committee  on  Veterans'  Affairs,  so  that 
the  veterans  of  his  great  State  woiUd  be 
represented  there.  I  had  also  accepted 
assignment  to  this  Important  commit- 
tee because  of  the  large  veteran  popula- 
tion of  Florida.  We  worked  together  for 
19  years  to  resolve  the  problems  of  our 
veterans,  their  dependents,  and  their 
survivors.  The  veterans  of  our  Nation 
had  dedicated  service  from  the  genUe- 
man  from  California.  They,  too,  have 
lost  a  great  friend. 

Charles  Teagus  was  one  of  the  finest 
men  I  have  been  privileged  to  know.  I 
shall  miss  him  very  much.  He  was  a  very 
effective  legislator.  The  House  of  Rep- 
resentatives has  lost  one  of  its  ablest 
Members.  The  State  of  California  has 
lost  a  noble  son  and  a  distinguished  pub- 
lic servant.  Mrs.  Haley  joins  me  in  ex- 
tending to  his  family  our  deepest  sym- 
pathy. 

Mr.  DOanNICK  V.  DANIELS.  Mr. 
Speaker,  I  rise  to  express  my  own  sorrow 
at  the  passing  of  our  good  friend,  the 
late  Congressman  Charles  Teague,  of 
CaUfomia.  Chuck  Teague  was  one  of  the 
quiet  Members  of  this  House  whose  mem- 
ory will  remain  green  with  those  who 
appreciated  his  quiet,  good  sense  and  his 
spirit  of  constructive  criticism.  I  know 
how  he  loved  the  southern  Callfomla 
countryside  where  he  was  bom  and 
maintained  his  residence  until  his  un- 
timely passing,  and  how  much  he  would 
have  enjoyed  going  back  to  the  lemon 
groves  of  the  Golden  State.  Almighty  God 
had  other  plans  for  his  servant  and  he 
has  caUed  him  home  to  the  finer  land 
beyond. 

Mr.  Speaker,  I  extend  my  deepest  sym- 
pathy to  Chuck's  three  children,  Norma, 
Alan,  and  Judith.  When  the  shock  and 
sorrow  wears  off  they  wlU  be  sustained 
by  the  fact  that  their  father  left  them 
and  their  children  a  great  heritage. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  want  to  join  with  the  gentleman  from 
California  (Mr.  Oubsss)  and  others  in 
expressing  the  heart-felt  loss  every  one 
of  us  feels  at  the  recent  death  of  Chuck 
Teague. 


As  a  man  and  as  a  legislator.  Chuck 
Teague  was  among  the  very  best,  ffis 
accomplishments  in  the  House  wlU  stand 
as  standards  by  ^^ch  the  rest  of  us  wUl 
be  judged. 

Chuck  has  bad  a  profound  Impact  on 
this  body.  Others  have  pointed  specifical- 
ly to  his  impact  on  agricultural  legisla- 
tion, but  In  tmth  his  infiuence  went  weU 
beyond  even  so  basic  a  subject  and 
touched  nearly  every  issue  that  came  be- 
fore the  House  during  his  tenure. 

In  many  ways.  Congressman  Teacuk 
was  unparalleled  in  his  contributions  to 
the  American  people.  He  was  an  accom- 
plished and  compassionate  man.  Every 
Member  of  the  House  from  California 
looked  to  Chuck  for  leadership  on  the 
Issues  that  affected  our  State. 

On  a  personal  note,  It  Is  difficult  for  me 
to  express  the  grief  I  felt  during  the  holi- 
dkf  season  learning  of  Chuck's  imex- 
pected  passing  which  was  a  tragedy  In 
the  truest  sense. 

Charles  Teague  was  faithful  to  his 
Tesponslbllltles  and  diligent  in  purstiing 
his  goals.  I  consider  it  a  great  privilege 
to  have  known  him  and  I  shall  tniss  him. 

'Mr.  ROONEY  of  New  York.  Mr.  Speak- 
er, the  sudden  passing  on  the  first  day 
of  this  new  year  of  Congressman 
Charles  M.  Teague  of  Callfomla  came 
as  a  great  shock  and  loss  to  all  of  us 
here  in  this  House  who  knew  him,  re- 
spected him  and  coimted  him  among  our 
friends.  His  public  service,  experience, 
oourstge,  his  gentie  wit  and  character  will 
be  greatly  missed  by  his  district,  his 
State  and  his  countir- 

It  was  my  great  honor  and  pleasure. 
Mr.  Speaker,  to  have  served  in  this 
Chamber  with  Chuck  Teague  for  almost 
two  decades.  During  that  time  I  foimd 
him  to  be  a  man  completely  dedicated 
to  woi*lng  diligently  for  legislation  he 
considered  proper  while  keeping  as  his 
prime  interest  what  was  best  for  his 
coimtry. 

His  dedication  to  the  Improvement  of 
American  agriculture  was  near  legend 
here  in  the  Hoiise.  He  worked  long  and 
diligently  as  the  ranking  Republican  on 
the  House  Agriculture  Committee  for  the 
improvement  of  the  living  standard  of 
the  American  farmer. 

Charlie's  service  to  this  Nation  was  on 
many  levels,  Mr.  Speaker.  During  the 
Second  World  War  he  served  as  a  major 
in  the  Army  Air  Corps.  After  the  war  he 
resimied  practice  of  the  law  in  his  home- 
town of  Santa  Paula  and  became  Involved 
in  community  affairs,  serving  as  presi- 
dent of  the  Ventura  Rotary  Club,  the 
Ventura  County  Community  Chest  and 
the  OJal  Valley  School  Board  of  Trustees. 
He  was  also  president  of  the  Ventura 
County  Republican  Assembly  when  he 
was  elected  to  the  Congress  In  1954.  He 
was  reelected  to  the  nine  succeeding  Con- 
gresses and  had  planned  to  run  for  re- 
election again  this  year. 

Mr.  Speaker,  I  am  sure  that  the  mem- 
ory of  Charlie  Tragus  will  be  cherished 
by  all  those  who  knew  him  and  that  m^' 
sense  of  personal  loss  Is  shared  by  many 
both  In  this  Cbamber  and  out. 

To  his  son  and  daughters  and  his 
grandchildren  I  extend  the  Rooneys' 
deepest  sympathy  and  prayers  In  their 
great  loss. 


Mr.  DERWINSKI.  Mr.  Speaker,  I  was 
saddened  and  shocked  to  learn  of  the 
death  of  my  good  friend,  and  colleague. 
Chuck  Teague. 

During  his  20  years  in  Congress.  Chuck 
was  a  hardworking  and  dedicated  Mem- 
ber, especially  interested  in  agriculture 
matters  which  made  him  a  strong  sp(Aes- 
man  for  the  American  farmer.  As  the 
senior  Republican  Member  on  the  House 
AgriCTilture  Committee,  Chuck  was  in- 
strumental in  introduchig  legijOation 
that  not  (mly  benefited  the  farmer  but 
also  the  consumer.  He  was  also  a  strong 
suwjorter  in  efforts  to  improve  Uie  rights 
of  veterans. 

He  was  whol^eartedly  responsive  to 
the  needs  of  our  Nation  and  of  his  dis- 
trict. He  had  all  the  qualities  and  talents 
that  are  essential  to  the  makeup  of  an 
effective  legislator,  and  he  handled  the 
demanding  responsibilities  of  his  con- 
gressional assignments  with  intelligence 
and  insight.  He  has  the  unique  talent  of 
bring  able  to  put  his  finger  on  the  core  of 
a  problem  and  msu-shallng  the  ferces  es- 
sential to  getting  the  job  done  when  the 
going  was  tough. 

Mr.  Speaker,  we  have  lost  the  services 
of  a  respected  and  dedicated  colleague, 
one  who  had  acquired  many,  many 
friends  through  his  long  years  in  Con- 
gress. We  will  remember  Chuck  as  an 
extremely  warm  and  understanding 
friend.  'The  country  has  lost  a  man  of 
great  stature,  we  have  lost  a  good  friend 
and  a  good  human  being. 

Mr.  RARICK.  Mr.  Speaker,  the  re- 
cent passing  of  our  distinguished  f  rloid 
and  colleague  Chuck  Teague  of  Califor- 
nia came  as  a  great  shock  to  aU  of  us. 

It  was  my  distinct  pleasure  and  privi- 
lege to  serve  with  Congressman  Teague 
during  the  last  7  years.  As  ranking  mi- 
nority member  of  the  Committee  on  Ag- 
riculture. Chuck  Teague  served  this  Con- 
gress, his  people,  and  the  entire  Ameri- 
caoi  farming  conmmnity  wen. 

-He  was  an  able  and  effective  legislator 
and  a  good  man.  He  wlU  be  missed  by  aU 
of  us,  particularly  those  of  us  who  had 
the  privilege  of  working  closely  with  him 
in  committee. 

Mrs.  Rarick  joins  with  me  and  the  peo- 
ple of  t'he  Sixth  District  of  Louisiana  in 
extending  our  sympathy  to  his  many 
friends  and  family. 

Mr.  COLLIER.  Mr.  Speaker,  like  so 
many  of  my  coUeagues.  I  was  saddened 
recentiy  to  learn  of  the  sudden  death  of 
our  recentiy  departed  coUeague  from 
California. 

Charles  M.  Teague  had  already  been 
a  Memljer  of  this  great  body  for  2  years 
when  I  began  my  service  17  years  ago.  In 
a  short  time  I  became  well  acquainted 
with  hirn  as  did  most  Members,  because 
he  was  friendly  by  nature.  As  our  friend- 
ship continued,  I  learned  to  respect  him, 
for  he  was  a  man  who  possessed  many 
great  qualities.  In  the  years  that  fol- 
lowed. I  developed  a  great  admiration  for 
him,  becaxise  he  used  his  excellent  train- 
ing and  broad  experience  for  the  better- 
ment of  his  fellow  men  and  the  advance- 
ment of  his  community.  State,  and 
Nation. 

We  are  all  the  poorer  for  his  passing, 
but  let  us  derive  consolation  from  the 
fact  that  we  were  privileged  to  know  him 
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and  to  work  clootiy  with  him  while  we 
were  colleagues  in  the  House.  Let  us  also 
be  comforted  by  the  knowledge  that  his 
congressional  career  will  be  an  example 
worthy  of  imitation  by  those  who  will 
come  after  him. 

Mr.  LANDOREBE.  Mr.  Speaker,  I  join 
with  my  colleagues  in  honoring  our  form- 
er colleague.  Cbablks  M.  Tkaguk.  For  20 
years,  Congressman  Tbague  served  his 
country  and  his  colleagues  in  Washing- 
ton, He  was  a  man  who  served  his  con- 
stituents in  the  13th  District  in  Cali- 
fornia in  the  best  manner  he  saw  fit. 

As  the  ranking  minority  member  of 
the  Agriculture  Committee,  and  the  Vet- 
erans' Affairs  Committee,  he  committed 
mmself  to  bettering  the  Uving  standards 
of  those  he  served. 

Our  sorrow  is  compounded  because  our 
country  needs  more  outstanding  men  like 
Chuck  T«agux  during  these  dlfBcult 
times.  I  Join  with  his  friends  in  extend- 
ing personal  sympathies  to  the  family  of 
our  late  colleague,  Chmlxs  TKagux 

Mr.  ViaORITO.  Mr.  Speaker,  I  con- 
sider myself  fortunate  to  have  been  a 
member  of  the  House  Agriculture  Com- 
mittee for  the  past  9  years  with  Con- 
gressman Chaklss  M.  Tkague. 

tJ^^^,^^^  y®*"'  Congressman 
Ttagite  helped  put  together  many  signlfl- 
cant  pieces  of  legislation  in  the  area  of 
agriculture  and  rural  life  in  general  as  a 
Republican  member  of  the  committee 
and  in  recent  years  as  the  ranking  mi- 
nority member. 

I  will  most  remember  Congressman 
riAGXTi:  as  a  fair  and  knowledgeable  man 
who  r^pected  the  opinions  and  views  of 
nis  colleagues. 

He  and  I  shared  a  common  belief  in 
sparing  our  environment  from  further 
abuses  and  in  stopping  the  indiscrim- 
inate waste  of  our  natural  resources 

His  19  years  in  the  House  of  Repre- 
sentatives were  spent  in  working  hard 
for  his  constituents  back  home  in  Cal- 
ifornia and  also  in  promottng  a  better 
way  of  life  throoehout  our  country  espe- 
cially for  the  farmer  and  rural  Worker 

1  will  miss  Congressman  TEActn:  as  I 
sit  in  future  Agriculture  Committee 
meetings  and  I  am  sure  other  Members 
of  the  House  feel  the  same  way 

Mr  EDWARDS  of  California.  Mr 
Speaker.  I  am  particularly  saddened  by 
the  passing  of  Congressman  Charles  M 
T^ACTTi  for  I  have  lost  not  only  a  respect- 
ed and  admired  coHea^ue,  but  also  a 
longtime  personal  friend. 

ioL^**L'°^°'^  ^^^^  since  the  mid- 
1930  8.  He  was  a  classmate  of  my  late 
brother.  Thomas  E.  Edwards,  at  Stan- 
ford University  and  we  shared  many  In- 
terests. During  our  student  days  we 
•pent  many  an  hour  In  friendly  competi- 
tion on  the  university  golf  course  and 
played  together  In  the  California  State 
golf  championship. 

Our  youthful  association  was  renewed 
when  we  became  coUeagues  in  this 
House,  once  again  sharing  friendly,  com- 
petitive recreational  interests  Our 
friendship  was  also  continued  as  we 
worked  together  as  members  of  the  Vet- 
eraas/ Affairs  Committee.  Chuck,  second 
ranking  minority  member  of  the  com- 
mittee, was  deeply  concerned  about  and 
interested  in  veterans'  problems.  He  de- 


voted a  great  deal  of  tim ;  to  the  careful 
study  and  analysis  of  al  veterans'  leg- 
islation, making  sure  t  lat  these  bills 
served  the  needs  and  p  :x>blenu  of  ex- 
QI's. 

Although  I  am  much  le  is  familiar  with 
the  details,  I  know  that  I^huck's  service 
as  a  member  of  the  Agric  dture  Commit- 
tee was  characterized  by  the  same  dedi- 
cation and  hard  work.  He  is  widely 
known  and  respected  fof  his  efforts  to 
protect  and  represent  the  interests  not 
only  of  California  but  of  all  American 
farmers,  while  promotlntf  a  free  enter- 
prise, competitive  farm  ^stem  that  did 
not  need  to  rely  on  artiflctl  Government 
support.  T 

His  legislative  expertiseiand  knowledge 
will  be  greatly  missed  by  feterans,  farm- 
ers, and  his  colleagues,  and  I  will  mtufn  a 
most  genial  and  personahie  friend.  I  ex- 
tend my  deepest  sympatliy  to  his  chil- 
dren. T^ 

Mr.  CRANE.  Mr.  Speakir,  the  death  of 
our  colleague.  Representative  Charles 
Teague  of  California,  leajves  the  Mem- 
bers of  this  House  with  a.  great  sense  of 
loss  and  the  Nation  no  loinger  able  to  call 
upon  the  dedicated  service  he  provided 
for  so  many  years.  j 

Representative  Teagtjk  4ras  best  known 
for  his  efforts  on  behalf  of  the  American 
farmer,  and  his  legislative  rating  from 
the  National  Farmers'  Union  grew  to  a 
high  mark  over  the  years.  He  also  held 
the  No.  3  Republican  pisiUon  on  the 
Veteran's  Affairs  Conuni  tee  which,  in 
the  93d  Congress,  first  sisssion,  lost  its 
No.  2  RepubUcan,  Represei  itative  John  B 
Saylor  of  Pennsylvania. 

Representative  Teague  was  a  man  of 
the  highest  integrity,  a  fbct  which  en- 
abled him  to  weather  the  years  of  po- 
litical change  in  Calif  on  la.  Originally, 
he  was  elected  from  a  trad  tionally  Dem- 
ocraUc  area  of  Ventura  :k)unty,  which 
had  large  numbers  of  M  jxican-Ameri- 
cans.  In  the  1960's,  a  population  shift 
gave  him  a  comfortable  laargin  of  vic- 
tory and  over  the  years  he  had  little 
trouble  winning  reelection.  His  most  seri- 
ous opposition  came  in  ,1970  when  a 
young  man  who  was  activi  in  the  Presi- 
dential campaign  of  Eugene  McCarthy 
challenged  him.  This  campBign  challenge 
only  served  to  reduce  Mr.  ^Teague's  win- 
ning percentage  from  66  to  59  percent 
and  he  still  won  by  40.000  i^otes.  In  1972. 
Mr.  Teague  captured  73  rercent  of  the 
vote. 

Respected  by  his  colleigues  for  Ws 
conservative  convictions  and  his  per- 
sonal sense  of  honor  and  d  ity.  the  House 
leadership  chose  Representative  Teagxje 
tp  be  a  member  of  the  spei  lal  House  Ju- 
diciary Subcommittee  that  Investigated 
the  acUons  of  Representative  Adam 
Clayton  Powell  in  1966.  Hi»  work  on  that 
case  led  Representative  "iEAGUE  to  call 
for  a  pennanent  House  E«hics  Commit- 
tee, which  was  later  establ  shed. 

It  js  a  sign  of  the  vitaht]  of  our  demo- 
cratic system  that  men  su  rh  as  Charles 
Teague  offer  themselves  f<  r  public  ofBce 
and  are  selected  by  the  vol  ers  to  serve  In 
that  capacity.  In  an  age  wl  en  Americans 
are  becoming  Increasingly  suspect  of  the 
ethics  and  moral  standard!  of  their  Rep- 
resentatives, and  of  other  public  officials, 
the  life  and  career  of  Cmarles  Teague 
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provides  testimony  to  the  {fact  that  hon- 
orable men  still  seek  public  office  and  are 
able  to  succeed  in  their  tj^ks. 

Mrs.  Crane  joins  me  Ini  extending  our 
deepest  sympathy  to  members  of  the 
family  In  their  loss.  It  was  an  honor  to 
serve  in  this  body  with  Charles  Teague 
and  I  know  that  we  will  all  miss  him  and 
feel  the  loss  of  his  coun^  and  friend- 
Mr.  SEBELIUS.  Mr.  Speaker,  It  Is  with 
deep  regret  that  I  join  the  Members  of 
the  House  of  Representatives  in  mourn- 
ing the  passing  of  my  ftiend  and  col- 
league, Mr.  Charles  TiiauE  of  Cali- 
fornia. 

Chuck  Teacitx  was  know  n  in  the  House 
of  Representatives  as  a  stalwart,  hard- 
working, soft-spoken  man  Who  served  his 
Nation  and  his  State.  Durliig  his  20  years 
in  Congress,  Chuck  Teague  earned  im- 
portant positions  on  both  me  Agriculture 
and  the  Veterans'  Affairs  Qommittees.  He 
served  them  ably.  It  was  a  great  privilege 
to  have  had  the  opportunity  to  serve 
with  him  on  the  Agriculture  Committee 
and  work  under  his  guidaice  as  ranking 
minority  member.  As  a  dedicated  worker 
for  the  American  farmer  and  the  free 
enterprisie  system,  ChuckJ  Teague's  in- 
fluence and  ideas  will  be  tin  inspiration 
to  all  of  us.  His  death  leaves  a  void  in 
the  House  of  RepresentaJtives,  but  his 
record  of  accompllshmenti  will  serve  as 
his  memorial.  His  life  truly  exempllfled 
public  service. 

I  join  with  his  other  friei  ids  and  Mem- 
bers of  the  House  of  Representatives  in 
extending  my  deepest  sycipathy  to  his 
family. 

Mr.  McFALL.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  my  good  fMend  and  col- 
league, Charles  Teague,  who  has  taken 
from  us  on  January  1, 197^ . 

As  we  all  know,  "Chuck  '  Teague  gave 
his  constituents  19  years  of  distinguished 
and  dedicated  service.  A  gentleman— 
and  a  gentle  man — Chuck  pad  the  cour- 
age of  his  convictions.  Hls'dlstingui.shed 
service  on  the  House  Agriculture  Com- 
mittee was  productive  for  all  our  citizens 
and  we  in  California,  who  are  so  heavily 
dependent  on  our  agriculttiral  base,  are 
particularly  indebted  to  Qhuck  for  his 
leadership  in  this  area. 

Our  Nation's  veterans  also  owe  him  a 
debt  of  gratitude.  For  nearfc  two  decades 
he  worked  untiringly  for  inhreased  bene- 
fits for  these  men  and  women  who  gave 
so  much  to  their  Nation.  He  fought  par- 
ticularly hard  for  inc;-eased  housing  ben- 
efits imder  the  GI  bilL 

And  Chuck  helped  to  se<  to  it  that  he 
left  our  earth  with  a  mo-e  wholesome 
environment.  He  helped  u4  improve  In- 
terior Department  regulattions  on  off 
shore  drilling  so  that  oiu-  California 
beaches  would  retain  their  exquisite 
beauty. 

But  the  human  side  to  C  rocK  perhaps 
outweighs  all  other  consic  eratlons  and 
underscores  his  success  in  the  House  cf 
Representatives.  A  membe-  of  my  staff 
recently  related  an  anecdotje  to  me  about 
Chuck's  patience  and  good  naturedness. 
Chuck  had  come  over  to] the  Raybum 
Building  for  some  occasion  or  another. 
As  he  alighted  from  the  eldvator,  he  was 
confronted  by  two  differei^  groups  try- 
ing to  find  two  different  lofcatlons.  Will- 
ing to  help,  and  with  his  pipe  clinched 
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between  his  teeth,  he  went  to  the  maps 
we  find  necessary  in  the  Raybum  and 
found  the  proper  plcuse  they  were  sup- 
posed to  be  and  directed  them  to  It. 

Chuck  was  also  my  friend  and  partner 
on  the  paddle-ball  court  where  he  was  a 
regular  participant.  In  this  nonpolltlcal. 
nonpartisan  setting  where  we  had  the 
offportxxnity  to  know  each  other  as 
friends  and  not  competing  poUUciana,  his 
character  and  personality  were  always 
a  delight  and  an  inspiration  to  all  of  us. 
We  will  miss  him. 

Without  doubt,  his  children  and 
grandchildren — and  his  constituents — 
will  also  miss  this  unselfish  and  attentive 
human  being.  I  extend  my  deepest  sym- 
pathy to  his  son  and  daughters  and  his 
eight  grandchildren. 

Mr.  ABDNOR.  Mr.  Speaker,  even  those 
of  us  who  were  denied  the  privilege  of 
serving  with  him  in  the  Congress  over  a 
period  of  years,  greatly  feel  the  loss  and 
mourn  the  death  of  our  colleague, 
Charles  M.  Teague.  His  sudden  passing 
leaves  a  void  which  will  be  very  difficult 
to  fill. 

It  was  my  privilege  to  serve  with  him 
and  benefit  from  his  counsel  on  the  Vet- 
erans' Affairs  Committee  during  the  past 
year.  Prior  to  that,  I  had  gained  a  great 
respect  for  his  wisdom  and  leadership 
when,  as  a  farmer,  I  had  ihe  opportimity 
to  note  his  tireless  work  in  behalf  of 
the  American  farmer  on  the  House  Agri- 
culture Committee  where  he  was  the 
ranking  minority  member. 

A  quiet,  dedicated  worker  in  behalf  of 
the  free  enterprise  system  and  the  high 
principles  he  espoused,  his  diligence  and 
integrity  will  long  be  an  inspiration  and 
a  high  example  to  those  vrtth  whom  he 
labored  as  well  as  to  those  with  whom  he 
came  in  contact,  however  briefly. 

Mrs.  GRASSO.  Mr.  Speaker,  the  un- 
timely death  of  the  Honorable  Charles 
M.  Teaoue  has  taken  from  this  body  a 
warm,  witty,  and  respected  public  serv- 
ant. 

I  had  the  privilege  of  serving  with 
Chuck  on  the  Veterans'  Affairs  Commit- 
tee, on  which  he  was  a  senior  Republican 
member.  For  the  3  years  we  served 
together,  I  came  to  know  and  appreci- 
ate his  devotion  to  the  well-being  of  the 
American  veteran.  "Teague  of  California" 
was  undoubtedly  one  of  tiie  best  in- 
formed Members  in  the  fleld  of  veterans 
affairs.  As  a  veteran  of  World  War  n.  he 
had  firsthand  knowledge  of  the  hard- 
ships and  personal  sacrifices  which  our 
veterans  have  faced,  and  diligently 
worked  for  the  best  possible  benefits  for 
the  veterans  of  all  wars.  Chuck  made 
sure  that  partisan  political  considera- 
tions had  no  role  In  determining  the  wel- 
fare of  our  veterans.  Over  the  years,  he 
became  recognized  as  a  leader  in  the 
fields  of  GI  education  and  training,  hous- 
ing rights  for  veterans,  and  benefits  for 
veterans  with  service-connected  disabili- 
ties. His  steadfast  work  on  behalf  of 
those  who  had  given  of  themselves  in  the 
defense  of  our  country  and  Its  principles 
earned  him  the  respect  and  admiraUon 
of  America's  veterans. 

The  fact  that  the  citizens  of  Call- 
fpmla's  13th  Congressional  District  sent 


him  to  Washington  10  times,  to  serve  for 
a  total  of  19  years,  attests  to  his  con- 
tinued dedication  to  his  constituents. 

I  wish  to  convey  my  deep  sympathy  to 
the  family  of  Charles  Teague  and  to  his 
constituents.  We  will  all  miss  this  fine 
individual  and  dedicated  Congressman. 

Mr.  HANNA.  Mr.  Speaker,  I  join  with 
my  colleagues  here  in  the  House  of  Rep- 
resentatives to  expressing  my  deep  sor- 
row at  the  death  of  our  friend,  Charles 
M.  Teague. 

I  first  met  Chuck  Teague  when  I  ar- 
rived in  Washtogton  11  years  ago.  I 
found  him  to  be  an  able  and  dedicated 
representative  of  the  people  of  Ventura 
County,  Calif.  Chuck  and  I  worked  to- 
gether over  many  Issues  of  Importance 
to  our  home  State  of  California.  As  a 
member  of  both  the  Agriculture  and 
Veterans'  committees.  Chuck  demon- 
strated again  and  again  his  concern  over 
the  well-being  of  all  Americans.  His  in- 
tegrity and  dedication  were  beyond 
question. 

The  loss  of  Charles  Teague  leaves  a 
void  to  this  chamber  which  will  not 
easily  be  filled.  I  will  miss  him  not  only 
as  a  respected  colleague,  but  also  as  a 
personal  friend. 

Mrs.  Hanna  joins  me  to  extending  our 
sympathy  to  the  Teague  family. 

Mrs.  MINK.  Mr.  Speaker,  I  joto  my 
colleagues  to  expresstog  stocere  tribute 
to  the  late  Charles  M.  Teague,  my  dis- 
ttoguished  colleague  from  California. 

It  is  with  personal  sadness  that  I  make 
these  remarks.  "Chuck"  Teague  exem- 
plified the  virtues  of  honesty,  Integrity, 
and  devotion  to  principle  that  are  the 
distinctive  hallmarks  of  true  public 
service. 

He  was  a  credit  to  the  U.S.  Congress, 
and  was  much  liked  and  respected  by 
every  Member  of  this  body.  As  a  member 
of  the  House  Committees  on  Veterans' 
Affairs  and  Agriculture,  he  was  an  to- 
dustrious  and  capable  lawmaker.  He  con- 
tributed heavily  to  the  deliberations  and 
handiwork  of  the  legislative  branch.  His 
contributions  are  found  through  numer- 
ous statutes  enacted  over  his  10  terms  of 
service. 

"Chuck"  Teague,  as  a  personable  and 
welcome  friend,  will  long  be  remembered 
by  those  of  us  who  were  privileged  to 
know  him.  I  express  my  deep  sympathy 
to  his  family,  and  know  that  Congress- 
man Teague  leaves  a  great  store  of  trust 
and  affection  among  his  colleagues. 

Mr.  ARENDS.  Mr.  Speaker,  for  ahnost 
20  years  it  was  my  privilege  to  serve  to 
the  Congress  with  one  of  the  most  con- 
scientious and  dedicated  legislators  I 
have  ever  known — our  late  colleague 
from  California,  Charles  M.  Teague. 

In  addition  to  a  warm  friendship, 
Chuck  and  I  shared  many  mutual  to- 
terests.  We  were  both  deeply  concerned 
about  the  welfare  of  American  agricul- 
ture. In  his  assignment  as  ranktog  mi- 
nority member  on  the  House  Committee 
on  Agriculture.  I  sought  his  wise  counsel 
frequently  on  matters  relating  to  our 
farm  population  and  farm  programs 
which  would  assure  Americans  a  plentiful 
supply  of  food  and  fiber  at  reasonable 
costs 

We  also  shared  a  mutual  Interest  In 


veterans  legislation.  Chuck  was  like- 
wise a  member  of  the  Veterans'  Affairs 
Committee  and  really  took  the  welfare  of 
our  Nation's  veterans  and  their  depend- 
ents to  heart. 

The  people  of  California's  13th  Dis- 
trict— ^todeed.  the  people  of  the  coun- 
try— were  well  served  by  Charles  M. 
Teague  to  Washtogton.  His  only  toterest 
was  the  public  toterest.  He  was  candid 
and  forthright  in  all  that  he  did,  and 
he  set  high  standards  not  only  for  him- 
self but  for  his  coimtry  as  well. 

We  shall  miss  Chuck  Teague  to  these 
halls,  but  we  can  look  back  with  pride 
at  his  outstanding  legislative  record  and 
ftoe  accomplishments  of  the  past  two 
decades. 

He  was  a  public  servant  to  the  truest 
sense  of  the  word. 

Mr.  CHAPPELL.  Mr.  Speaker,  I  had 
the  pleasure  of  knowing  Congressman 
Charles  Teague  during  the  time  I  have 
been  to  the  Congress.  He  was  one  of  the 
most  f  air-mtoded  men  I  have  ever  known. 

Charlie  Teague  will  especially  live  on 
in  our  hearts  as  a  man  genuinely  toter- 
ested  in  dotog  what  he  considered  best 
for  the  country.  Mr.  Speaker,  we  will  miss 
him  here  in  the  Congress,  but  his  con- 
tribution to  our  coimtry  will  last  on 
and  on. 

Mr.  THONE.  Mr.  Speaker,  as  tSie  rank- 
ing Republican  on  the  Committee  on  Ag- 
riculture, Representative  Charles  M. 
Teague  was  my  mentor,  teacher,  and 
counselor.  He  was  very  interested  to 
helping  junior  members.  He  was  consid- 
erate and  courteous  to  me. 

Few  todlvidusds  are  as  knowledgeable 
concemtog  agriculture  as  was  Charles 
Teagxte.  His  intellect  and  his  studlous- 
ness  helped  make  the  Committee  on 
Agriculture  stronger  and  Improved  the 
quality  of  legislation  it  produced. 

Above  all.  Charles  Teague  was  dedi- 
cated to  the  system  of  free  enterprise. 
He  was  a  strong  force  to  shapmg  recent 
farm  policy  and  legislation  which  has 
caused  American  farmers  to  prosper 
from  free  sales  to  the  marketplaw:e  rather 
than  being  dependent  for  a  dole  from  the 
Federal  Government. 

The  loss  of  Charles  Teague  is  a  blow 
especially  to  those  who  worked  with  him 
in  Congress  but  it  is  also  a  deprivation 
for  agriculture  and  for  the  Nation. 

Mr.  JONES  of  Trainessee  Mr.  Speaker, 
I  would  like  to  take  this  opportunity  to 
honor  the  memory  of  Representative 
Charles  M.  Teague,  of  the  13th  District 
of  California. 

Charlie  was  ranktog  mtoority  member 
of  the  House  Agriculture  Committee,  of 
which  I  am  also  a  member,  and  served 
that  body  well.  Although  I  did  not  always 
agree  with  him.  I  respected  his  judg- 
ments on  different  issues.  Ccmgressman 
Tbaous  was  elected  to  Congress  for  the 
first  time  to  1954  and  had  represented 
the  pe(vle  of  California's  13th  District 
to  that  body  for  almost  20  years,  and 
served  them  well. 

I  respected  and  admired  Charles 
Teague,  as  did  everyone  who  knew  him, 
and  I  joto  with  my  colleagues  today  to 
expressing  sympathy  to  his  children  in 
this  time  of  grief. 

Mr.  ULLMAN.  Mr.  Speaker,  I  would 
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like  to  Join  in  paying  tribute  to  our  late 
friend.  Congressman  Txagux  of  Califor- 
nia. I  was  deeply  saddened  by  his  death 
last  month,  as  I  know  we  all  were.  Chttck 
Teague  was  a  good  friend  of  tninp  and  a 
respected  colleague.  A  warm,  humble 
man,  he  was  extremely  dedicated  to  serv- 
ing his  district  and  our  Nation.  In  those 
matters  on  which  I  had  the  pleasure  of 
working  with  him  he  proved  to  be  an  able 
legislator  and  man  of  sound  Judgment. 
For  almost  20  years  he  carried  his  respon- 
sibility as  a  public  servant  with  dignity 
and  distinction. 

My  wife,  Audrey,  and  I  would  like  to 
extend  our  condolences  to  Chuck's  three 
children. 

Mr.  REES.  Mr.  Speaker,  I  w9b  very 
saddened  over  the  death  of  our  good 
friend.  Chaklxs  M.  Txacx^e. 

1  have  known  Chttck  TsAoim  and  his 
family  tea  many  years.  Ss  ranch  in 
QJai  brought  back  the  romance  of  old 
California  traditions.  His  life  as  a  dili- 
gent lawyer  and  a  faithful  represaita- 
Uye  In  government  for  19  years  has  set  an 
example  weU  worth  f  oDowtng. 

He  was  always  a  considerate  friend  to 
me  here  in  Conipress,  and  I  lotdced  to  him 
for  advice,  especially  cm  the  agricultxiral 
biUs  which  80  often  seem  incomprehen- 
sible to  those  of  us  from  the  cities. 

My  deepest  sympathy  to  Congressman 
TcACUK's  family. 

Mr.  GUBSER.  Mr.  Speaker,  literally 
dozens  of  my  colleagues  have  expressed 
their  desire  to  participate  in  this  tribute 
to  Chuck  Tiagtjk,  but  for  a  variety  of 
reasons  they  were  unable  to  be  present. 
They  have  furnished  me  with  their  state- 
ments which  will  become  a  part  of  this 
record  and,  in  £M;cordance  with  the  usual 
custom  of  the  House  of  Representatives, 
will  be  printed  in  a  memorial  book  to  the 
late  Charles  M.  Teagttk.  That  will  prob- 
ably be  the  last  book  published  exclu- 
sively for  Chuck  Teague.  but  as  the 
printing  presses  roll  off  that  last  copy  it 
will  not  be  the  end  of  the  things  that 
he  has  left  us,  the  principles  that  he  has 
left  us,  and  the  heritage  that  has  been 
left  by  Chuck  Teague.  This  House  is  bet- 
ter because  he  lived;  this  Nation  is  better 
because  he  lived;  and  this  world  is  better 
because  Chuck  Teagxtb  lived  amongst  us. 


WATER-OENERATED    ELECTRICITY 
FOR  ANCHORAGE  AND  FAIRBANKS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alaska  (Mr.  Young)  is  recog- 
nized for  10  minutes. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
Alaska,  for  all  its  wealth  of  oil  and  othu' 
natural  resources  beneath  the  ground, 
is  very  dependent  on  a  2.000-mile  Uf  ellne 
for  its  oil  and  other  energy  supplies.  GO 
that  is  now  being  produced  in  the  State's 
Cook  Inlet  and  Kenal  Peninsula  fields 
must  be  shipped  down  to  the  west  coast 
for  refining.  Finished  products  are  then 
returned  to  the  State. 

As  this  Nation  realizes  daore  and  more 
every  day  Just  how  precious  our  oil  re- 
serves are.  we  must  begin  seriously  to 
consider  iH'actical  alternatives  to  petro- 
leum as  much  as  possible  to  heat  our 
homes,  power  our  indus^,  and  help  us 
in  our  daily  Uves. 
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One  of  the  methods  the 
has  already  selected  for 
tion  Is  water,  one  of 
gifts  to  Alaska. 

Today,  I  am  introdu 
that  would  authorize  the  Use  of  that  wa- 
ter to  generate  electricity  for  Alaska's 
two  biggest  population  and  Industrial 
centers,  Anchorage  and  Fairbanks. 

My  bill  asks  the  Secretauy  of  the  Army 
and  the  Secretary  of  the  Ifiterior  to  t>egin 
work  on  a  project  in  the,  headwaters  of 
the  Susitna  River  in  I  south-central 
Alaska.  I 

Located  midway  between  Alaska's  two 
largest  cities,  the  selectfon  of  Devil's 
Canyon  and  the  Denall  ^usin  site  make 
sense  in  both  the  economK  and  environ- 
mental senses.  ^T 

Fortuitously,  no  salmon  spawn  in  the 
upper  Susitna,  a  tremei|dous  environ- 
mental plus.  And,  if  tlie  two  dams  are 
used  to  supply  a  considerable  portion  of 
Alaska's  electric  power  needs,  this  will 
mean  that  more  of  Alaska's  oil  reserves 
can  be  shipped  south 
States  where  the  potenti 
trie  power  does  not  exist. 

Construction  of  these  p 
be  important  for  Alaska 
as  well  by  making  the  United  States  that 
much  more  self-suflBcient  when  it  comes 
to  meeting  the  growing  df mand  for  en 
ergy. 

I  include  the  bill  to  be 
entirety: 

HJt.  12382 

A  bill  to  authorize  conatruc4on  of  the  Devil 
Canyon  and  Denall  Units  of  the  Upper  Su- 
sitna River  Basin  Project  aAd  related  trans- 
mission facilities. 

Be  it  enacted  by  the  Sena  !e  and  Houae  of 
Representativea  of  the  United  States  of 
America  in  Congress  assemblid.  That  this  Act 
may  be  cited  as  the  "Devil  (Janyon  Authcnl- 
zaUon  Act."  1 

Sbctiok  1.  In  order  to  iipovlde  essential 
power  and  a  backbone  transmission  grid  tor 
the  Southcentral  and  Interior  Alaska,  and  to 
develop  and  utilize  available  renewable 
energy  resoxirces  to  assist  in  meeting 
long  range  national  objedtlves  for  con- 
aerratlon  of  petroleum  and  natural  gas 
suppUes,  and  for  other  pusxiees,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  authorized  tio  construct  and 
the  Secretary  of  the  InterK^r  is  authorized 
to  operate  and  maintain  tl»e  Devil  Canyon 
and  Denall  Units  of  the  Upper  Susitna  River 
Basin  Project,  substantially  In  accordance 
with  the  plans  presented  in  the  March  1961 
project  report  of  the  Commiasioner  of  Recla- 
mation. Project  works  shall  consist  of  the 
Devil  Canyon  Dam,  Reaervttlr,  and  Power- 
plant,  the  Denall  Dam  and  BBaervolr.  and  re- 
lated faculties,  and  transijsBion  faculties 
which  are  determined  by  lie  Secretary  of 
the  Interior  to  be  necessaty  and  feasible 
to  distribute  and  market  I  project  power 
to  the  Anchorage  and  Sblrbanks  areas 
and  other  power  market  qkeas  of  South- 
central  and  Interior  Alas^.  Federal  In- 
vestment in  these  facilities : is  estimated  at 
$750  million  on  the  basU  <jf  January  1973 
price  levels.  ] 

Skc.  2.  Electric  power  and  energy  generated 
at  the  Upper  Susitna  River  Basin  project  ex- 
c^tthatporttou  required  for  project  opera- 
tton.  ibaU  b*  dlapoee*  o<  by  the  SecreUry  of 
the  Interior  in  such  a  manner  aa  to  enoow- 
age  the  most  widespread  use  thereof  at  the 
lowest  possible  rates  to  consumers  consistent 
with  sound  biislneas  principles.  Rate  sched- 
ules shaU  be  drawn  having  regard  to  the  re- 
^very  of  the  ooets  of  pMdti  emg  and  trans- 
mitting the  power  and  energ  r.  Including  the 


amortizaUon  of  the  capital  Investment  over 
a  reasonable  period  of  years,  with  int^tet  at 
the  average  rorte  (which  rate  OmOI  be  oertUted 
by  the  aeeretary  of  the  Tnasury)  paid  by 
the  Utalted  states  on  Its  n^arketable  lon^ 
term  securltieq  outytandlng  on  the  date  of 
this  Act  and  adjusted  to  tjie  nearest  one- 
eighth  or;  1  per  centum.  In  Vt^f  sale  of  such 
power  and  energy,  preferenc*  shall  be  given 
to  Federal  agences,  public  bidles,  and  coot- 
eratlves. 'It  shall  be  a  couditlott  of  evary 
cotitKc*  made  imder  this  Adk  for  the  sale  of 
powM  and  energy  that  the  pfrchasBt,  it  It  be 
a  purchaser  for  resale,  wlU  d«Uver  power  aii4 
energy  to  Federal  agencies  or  facilities  there- 
of within  its  transmission  area  at  a  reason- 
able charge  for  the  use  of  jts  transmission 
facilities.  All  receipts  frcwn  tfce  transmlsaioa 
and  sale  of  electric  power  and  energy  genar- 
ated  at  said  division  shall  b«  covered  fiato 
the  Treasury  of  the  United  States  to  the 
credit  of  misceUaneous  receipts. 

Ssa  3.  The  appropriate  sbcretary  is  au- 
thorized to  perforpi  any  a^  aU  acts  and 
enter  Into  8u6h  agreements  as  may  be 
appropriate  for  the  purpose  of  carrying  the 
provisions  of  thU  Act  into  full  force  and 
eOect,  Including  the  acquisition  of  rights 
and  property,  and  the  Secretary  of  the  Army, 
when  an  appropriation  shaU  have  been  made 
for  the  commencement  of  construction  or 
the  Secretary  of  the  Interior  in  the  case 
of  operation  and  malnteaance  of  said 
division,  may.  In  connection]  with  the  con- 
struction or  operation  and  maintenance  of 
such  division,  enter  into  contacts  for  mis- 
cellaneous services  for  materials  and  sup- 
plies, as  well  as  for  oonstruc^on,  which  may 
cover  such  periods  of  time  as  the  appropriate 
Secretary  may  consider  necessary  but  in 
which  the  liability  of  the  United  States 
shall  be  contingent  upon  appropriations  be- 
ing made  thereof. 

Skc.  4.  The  Secretary  of  the  t  krmy  is  directed 
to  proceed  with  preparatlm  of  project 
designs  and  an  environmental  impact  state- 
ment in  acc(»4ance  with  the  National  En- 
vironmental Policy  Act,  and  ttie  Secretary  of 
the  Interior  Is  directed  to  proceed  with  a 
determination  of  necessary  and  feasible 
electric  power  transmission  I  facilities  and 
power  marketing  studies,  lliel  environmental 
Impact  statement  and  the  determination  of 
necessary  electric  power  transmission  facu- 
lties are  to  be  oompleted  within  not  more 
than  two  years  of  the  date  4t  this  Act  and 
trananUtted  to  the  Congress  prior  to  appro- 
priation of  funds  for  construction  of  project 
works.  The  Bum  of  91  million  k  authorized  to 
be  appropriated  tor  the  environmental  and 
other  studies  required  by  th  s  section. 


VOLUNTEER  PHYSICIANS  FOR 
VIETNAM  PROCfeAM 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Mobgah)  is 
recognized  for  5  minutes. 

Mr.  MOHGAI^.  .Mr.  Speaker,  on 
June  36,  ia73,  the  Voluntder  Physicians 
for  Vietnam  program  caitte  to  a  close. 
Since  1965.  a  total  of  774 .  American 
physicians  served  2-month^  tours  of  duty 
in  that  war-torn  land  ind  provided 
medical  care  for  the  civill4u  population. 
Civilians  in  any  war— and^no  less,  so  i;a 
this  tragic  coiifiict— ace  of  t^n  the  victims 
of  instruments  of  sufferiiig  andj^eath. 
despite  their  own  uninvolyemen^  in  ^e 
hostilities.  Appalled  by  the  suffertnir  of 
so  many  innocent  Vietnainese.  the  Amer- 
ican Medical  Assdciatioh  [assumed  tli^ 
responsibility  for  operattpjg  the  Volun- 
teer Physlcans  for  VJetnaia  progrsin.tn 
July  1966,  and  the  association's  afoVts 
stand  as  a  monument  to  the  humanitar- 
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ianlsm  of  the  medical  commmunlty  In 
the  United  States. 

Mr.  Speaker,  we  in  Congress  discussed 
the  merits  and  ramifications  of  Ameri- 
can Involvement  in  Southeast  Asia  for 
many  arduous  years,  and  patriotic  Amer- 
icans of  every  political  and  Ideological 
persuasion  participated  in  the  national 
debate.  Commentators  may  defend  or 
criticize  the  poUcy  of  our  Government, 
but  all  can  agree  that  the  benevolence 
of  these  physicians  in  aiding  the  iimo- 
cent  victims  of  the  Vietnam  conflict  is 
a  shining  example  of  humanitarian  con- 
duct. The  activities  of  these  774  physi- 
cians provide  incontrovertible  proof  of 
their  noble  characters,  and  their  unsel- 
fish contributions  to  the  people  of  Viet- 
nam are  also  manifestations  of  the  gen- 
erous spirit  of  the  American  people. 

Mr.  Speaker,  the  following  is  a  list 
of  those  courageous  men  and  women 
who  donated  their  services  to  the  Viet- 
namese people.  A  more  distinguished 
honor  roll  cannot  be  found : 
List  or  Phtsicianb  bt  States  Who  Served 

IK  THE   VPVN  PSOGBAM 

(Note. — Asterisk  preceding  name  denotes 
former  volunteers  who  returned  to  Viet  Nam 
in  FY  1973.) 

Alabama  (3/4) 

*Folke  Becker,  Birmingham. 

Robert  T.  King,  Mobile. 

Edwin  T.  Ricketts,  Talladega. 

Joanne  Smlth-T.  Opelika.^ 
Alaska  (2/2) 

Alan  Homay,  Anchorage. 

Oayle  F.  Sacry,  Cordova. 

Arizona  (7/9) 
Clifton  J.  Alexander,  Tucson. 
CyrU  C.  CaU,  Phoenix. 
Charles  E.  Eby.  Tucson. 
Robert  M.  Grass!.  Parker. 
Delbert  J.  Miller,  Prescott.' 
Paul  J.  Slosser,  Yiuna. 
Joseph  T.  Strickler,  Bisbee. 
Arkansas  (2/3) 
John  M.  Orasse,  Jr.,  Calico. 
James  K.  Patrick,  Fayettevllle. 
California  (109/137) 
Jack  Adelman,  CamarUlo. 
Robert  E.  Adler,  Fremont. 
Kenneth  M.  Amlln,  Arnold. 
Paul  N.  Bergland,  San  Francisco. 
Faustlno  Bernadett.  Chlco. 
Joseph  I.  Bernstein,  San  Francisco. 
Sergio  E.  Betancourt,  San  Francisco.* 
Irving  B.  Bloom,  Llvermore. 
*Quentin  Bonser,  FlacervUle.^ 
James  V.  L.  Bradley.  Plnedale. 
William  H.  Brownlee.  Tulare. 
Craig  A.  Bums,  Westwood. 
EuBobio  E.  Cabrera.  Torrance. 
Merritt  C.  Canfleld,  San  Diego. 
Jean  E.  Carlin.  Orange  ^ 
PavU  A.  Carlson.  La  Palma. 
Lawrence  O.  Carpenter.  Point  Arena. 
Bernard  W.  Casselman.  Los  Angeles. 
James  O.  Cavanagh.  Saicramento. 
William  O.  Chastaln,  Empire. 
Max  E.  ChUdress,  San  Francisco. 
Philip  H.  Clinton,  VaUeJo.» 
Orange  S.  Coffin,  Colma. 
Lloyd  H.  Cotter.  Santa  Ana. 
Hugh  Crawford.  Santa  Ana. 
Stephen  M.  Creer.  Los  Angelee.x 
Howard  F.  DetwUer.  Van  Nuys. 
Alberto  Dorla,  Oakland. 
*Wake  Eckert,  Mammoth  Lakes.* 
Lloyd  W.  Espen,  Redwood. 
Gerald  A.  Ezeklel,  San  Diego. 
Dorian  R.  Patwr.  Merced. 
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Henry  O.  Farlsh,  North  Hollywood. 

XUlston  FarreU,  Long  ^each. 

Joseph  P.  ParreU,  Tuba  City. 

Neal  R.  Fisher.  Covina. 

Robert  E.  Fisher,  Woodland.' 

Robert  E.  PuUer.  Placenrme. 

George  W.  Fljmn.  Petalnma. 

Stanley  Oarstka,  Riverside.* 

Ralph  O.  Gaytan.  El  Monte. 

Vernon  R.  Gee,  Redding. 

John  A.  Gius,  Pomona. 

Merle  F.  Godfrey,  St.  Helena. 

John  W.  Godsey,  San  Frandsco. 

David  Grubman,  Monterey. 

Jerry  Manning  Hallman,  San  Francisco. 

Jack  D.  Halpln,  Loe  Angeles. 

Orll  S.  Harbaugh,  San  Diego. 

William  A.  Harris,  Los  Angeles. 

AUen  Hassan.  Talmage. 

William  M.  Helvey,  Sunnyvale. 

Wayne  A.  Hemphill.  VictorviUe.* 

Merlin  A.  Hendrickson,  Rlalto. 

Thomas  Humphrey.  Loe  Angeles. 

Roland  K.  Iverson,  MarysviUe. 

Russell  B.  James,  Imola. 

James  Jones,  San  Jose. 

Walter  H.  Kaiser,  Los  Angeles. 

Charles  L.  Keagy,  Delano. 

Richard  P.  Kelger,  San  Diego. 

Jo  Erie  Klmbell,  Los  Angeles. 

Robert  M.  KradJian,  Long  Beach. 

Leo  H.  LaDage,  Long  Beach.* 

Gilbert  Lee,  Loe  Angeles. 

William  P.  Levonian,  Santa  Cms. 

Marvin  Lottman,  Anaheim. 

Russell  H.  Lowell,  Santee. 

David  L.  McAnlnch,  Glendale. 

•John  J.  McDermott,  Claremont. 

William  H.  Marshall,  Jr..  Palo  Alto. 

WUUam  J.  Martin.  Ventura. 

MarshaU  M.  Mercer,  Loe  Angeles. 

Arthur  Miller,  Hollywood. 

Samuel  L.  Miller.  San  Francisco. 

LesUe  J.  Moglen.  San  Francisco. 

•  Wmiam  B.  Neal,  Jr..  Los  Angeles.* 

Richard  W.  Nixon.  Long  Beach.' 

Jay  W.  Overmyer,  San  Jose. 

•Charles  A.  Owen.  San  Francisco.* 

•Richard  P.  Parkinson.  Indlo. 

Ralph  E.  Pawley.  Palm  Desert. 

James  H.  Phelps,  Upland. 

R.  Cree  Plllsbury,  Mountain  View. 

Denis  Laviren  Quiring,  Inglewood. 

Jesse  C.  Ralph.  Sacramento. 

John  M.  Reed.  Carmlchael. 

Richard  C.  Reznlchek,  Torrance.* 

Henry  N.  Ricci,  Martinez. 

Thomas  V.  ReiUy,  San  Diego.* 

Francis  D.  RUey,  Los  Angeles. 

Robert  L.  Roth,  San  Jose. 

Robert  B.  Rowe.  Madera. 

Karl  D.  Rupport,  Sacramento. 

Alvln  L.  Sanborn,  Fontana. 

•WiUlam  N.  ScoU.  Long  Beach.* 

WUUam  P.  Sklvolockl,  San  Diego. 

Joost  Sluis.  San  Francisco. 

•Gabriel  Smilkstein.  Claremont.* 

Lawrence  A.  Smookler,  San  Frandsoo.* 

Eliot  D.  Sorsky.  Fresno. 

Harold  B.  Swenson,  Long  Beach. 

Roger  A.  ThUl.  Harbor  City. 

Betty  Lou  Tom.  Los  Angeles. 

Lloyd  C.  Tom,  Palo  Alto. 

Vance  W.  Tschanz.  Anaheim. 

Harry  E.  Tucker.  Chlno. 

Jack  W.  Tupper,  Oakland. 

Edward  S.  Vanderhoof.  San  Rafael.* 

Harold  J.  Wanebe,  San  Francisco. 

Ronald  F.  Waters.  Pasadena. 

Donald  S.  Weaver,  StKsramento. 

E.  Robert  Wells.  Glendale. 

Leo  Louis  Wenke,  Healdabuig. 

Hal  T.  Wilson,  San  Bentardloo.* 

WlUlam  E.  Woodmir,  VaUeJo. 

Lan  Sing  Wu.  Concord.* 

•Ralf  I.  Young,  Long  Beaoh.* 

Anthony  J.  Yuskaltls.  SaeramMito. 


..fi 


Colorado  (21/36) 
Donald  P.  Anderson.  Denver. 
Robert  S.  Brlttain,  Denver. 
Thomas  A.  Carey.  Denver. 
Ernest  G.  Cerianl,  Kremming. 
Richard  S.  Flxott,  Colorado  Springs. 
Harriet  E.  GiUette,  Denver. 
Warren  Gillette,  Boulder. 
Theodore  K.  Glelchman,  Denver. 
James  A.  Henderson,  Denver. 
James  R.  Leake.  Littleton. 
James  H.  Lee,  Denver. 
James  B.  Miller,  Colorado  Springs. 
Kenneth  H.  Nelson,  Broomfleld. 
Marvin  F.  Piburn,  Boulder.* 
Alson  P.  Pierce,  Colorado  Springs. 
•Gerald  E.  Puis,  Fort  CoUins.* 
*  Robert  W.  Rasor,  Colorado  Sprlnga.* 
Robert  B.  Richards,  Port  Morgan. 
Meritt  W.  Stark,  Denver. 
Robert  J.  Stewart,  Denver. 
'Edward  H.  Vincent,  Colorado  Springs.* 
John  L.  Weaver,  Pueblo.* 

Connecticut  (6/6) 
Charles  P.  Curtis,  Fairfield. 
Marvin  B.  Day,  Hartford. 
WUUam  B.  Lyons,  West  Haven. 
Haakon  Ragde,  Waterbury. 
Chester  Weed,  West  Hartford. 

Delaware  (1/1) 
WUliam  A.  Wright.  Wilmington. 

Florida  (15/16) 
John  H.  Beggs.  Lake  City. 
Paul  L.  Berezney,  St.  Cloud. 
Irving  A.  Beychok,  Sarasota. 
Matthew  H.  Bradley,  Miami  Beach. 
WUUam  T.  Cobb,  GainesviUe. 
James  J.  DeVito.  St.  Augiistine. 
James  H.  Ferguson.  MianU. 
Gerald  M.  Holingsworth.  Ft.  Walton  Beach. 
Robert  H.  Meaders,  Pensacola. 
Richard  Perry,  St.  Petersburg. 
Paul  L.  Schmitz,  North  Miami. 
Myron  I.  Segal,  HoUywood. 
Elbert  J.  Soekls,  Tampa.* 
Max  Suter,  Jacksonvine. 
Carl  M.  Voyles.  St.  Petersburg.* 
Frederick  M.  Zerzavy.  Jacksonville  BeaCh.* 
Jose  L.  Zubero,  Ft.  Walton  Beach. 

Georgia  (12/12) 
Charles  Berry,  Ellijay. 
Edwin  Brackney,  Augusta. 
Bruce  Caldwell,  Augusta. 
Dan  Callahan,  Warner  Robins. 
G.  Elizabeth  Camm,  Atlanta. 
Alexander  S.  Fltzhugh,  Griffin.* 
John  W.  Gam  well,  Atlanta. 
David  N.  Harvey,  m,  Augusta. 
Claude  T.  Moorman.  II,  Atlanta. 
Joseph  F.  Rice,  Savannah. 
Irving  Victor,  Savannah. 
Charles  C.  Wike,  Augusta. 
Charles  H.  Wray,  Augusta. 

HawaU  (7/13) 
•Truett  V.  Bennett,  HonolvUu.* 
George  E.  Kenessey,  Ewa  Beach. 
Harold  Lewis,  HUo. 
Bal  Raj  Mehta,  Honolxilu. 
Douglas  M.  Murray,  Kailua. 
Jarvis  D.  Ryals,  Honolulu. 
Rudolph  P.  Wipperman.  HUo.« 

Idaho  (6/6) 
Mark  Baum,  Idaho  Falls. 
Lauren  Mark  Neher,  Jerome.* 
Warren  Beltran  Ross,  Nampa. 
George  B.  Savlers,  Sun  VaUey. 
James  H.  Stewart,  Cascade. 

lUlnols  (29/46) 
Howard  T.  Barratt,  Mlnonk. 
Roger  L.  Benson,  Woodstock. 
Robert  Bort.  Falrbury. 
Thomas  Clark,  Carbondale. 
Eugene  F.  Dolehlde.  Chicago. 
•Charles  J.  Eggerstedt,  Berwyn.* 
Arthur  L.  Ennls,  Decatur. 
Joihn.  J.  Krben,  Naperville.* 
Don  A.  Fischer,  Chicago. 
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liUrtln  A.  Punk.  Park  Rldge.<* 
John  M.  Oamello,  Chlcego.* 
Dennis  J.  0«t«a.  Cbleago. 
Robert  F.  OUbert,  KlBngham. 
James  Orabam,  Sprlngfleld. 
Patrtdc  D.  Oulnan,  Chicago.* 
•Hugh  A.  Johnson,  Rockford. 
Haydee  J.  Klmmlch,  Springfield. 
Kurtz  W.  Lleplns,  Crestwood. 
Theodore  P.  Mauger,  Chataworth. 
WUllam  E.  Morthland,  Oalva. 
Franklin  A.  Munaey,  Rockford. 
Lawrence  O.  Oder.  Vandalla. 
Pletro  Pedone.  Chicago  Heights. 
IX>nald  R.  Rlsley,  Mt.  Carmel. 
Robert  Ryan,  Lake  Forest. 
Stanley  C.  Stanmar.  Forest  Park. 
Diane  L.  Trembly,  Chicago*  * 
Joseph  Vlddunas.  Lexington. 
Lorln  D.  Whlttaker,  Peoria. 

Indiana  (23/31) 
Marlon  E.  Ayers.  Indianapolis. 
Andrew  J.  Bacevlch.  Hammond, 
momas  E.  Bailey,  Indianapolis. 
John  M.  Bender,  Ooahen. 
John  Bennett,  Warren. 
George  R.  Bloom.  Elkhart. 
Juan  C.  Bolivar,  Indlan^x>lt8. 
C.  Richard  Bowers,  Anderson.* 
Dale  Carlberg,  JeffersonTllle. 
Harry  L.  Craig,  Huntlngberg. 
Arthur  H.  Olrod,  Decatur. 
Leonard  J.  Green.  Valparaiso. 
John  J.  Hartman,  Angola. 
Donald  J.  Kemer,  Ir.'jlanapoUs.' 
Kenneth  M.  Lehman,  Topeka. 
Daniel  E.  McLaren,  Indianapolis. 
Galen  R.  Miller.  Elkhart. 
Patricia  K.  Moeeley.  Indianapolis.^ 
Arthur  C.  Rettlg.  Mimcle. 
Jack  D.  SbonkwUer,  Oreencastle.' 
Paul  W.  Waltt.  NoblesvlUe. 
Gilbert  H.  White,  Hammond. 
Frances  G.  Zeler,  Bransvllle. 

Iowa  (7/9) 
Elward  W.  Green,  Iowa  City. 
James  W.  Hendricks,  Clear  Lake. 
Leonard  K.  Lackore,  St.  Ansgar. 
*Wllllam  E.  Owen.  St.  Ansgar.' 
Robert  Porter,  Oes  Moines. 
Elmer  M.  Smith,  Des  Moines.* 
James  E.  Whltmlre,  8umner.> 

Kansas  (10/10) 
WUllam  Aldla.  Ft.  Scott. 
Bobert  O.  Brown,  Atchison. 
Mobeb  A.  S.  HaUaba.  Wlnfleld. 
XlM  HsUbrum,  Wadsworth. 
Cltne  O  Hensley,  Wichita. 
■art  Hutcblns.  Mission. 
mem  L.  Jewell,  OoffeyvlUe. 
Cbarlee  B.  Livingston,  Sallna. 
Wayne  G.  Parker,  Oberlln.* 
HeU    M.    Stadjord,    Kansas   City. 

Kentucky  (8/10) 
James  W.  Bard,  Lexington. 
Susan  J.  Brenner,  McDowell.  ^ 

George  P  Brockman,  OreenvlUe.> 
Joseph  A.  Burke,  Lexington. 
John  Rltter,  Harlan. 
James  E.  Ryan,  Louisville. 
Samuel  S.  Shouse,  Lexington. 
Paxil  M.  Walstad,  Harlan. 

Louisiana  (11/14) 
Philip  R.  Beckjord.  New  Orleans.  La. 
Ruf  us  Holt  Craig,  Alexandria,  Ia. 
Mayo  E.  Emory.  New  Orleans,  La. 
Paul  Reims  Meyer,  Jr.,  New  Orleans,  La. 
Richard  A.  Morrant,  Thlbodaiix.  La. 
Edward  C.  Norman,  New  Orleans,  La. 
John  B.  O'Keefe,  New  Orleans,  La. 
Steve  P.  Price,  Lake  Cbarlee.  La. 
Charles  L.  Saint,  PlnevlUe,  Ia. 
Gerald  Vanderrlugt.  Metairle,  La.* 
Btcbard  Wallace  Toung,  Baton  Bouge,  L 

Mala*  (2/4) 
Oeerge  W.  BaUeU,  Jr,  Portland. 
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Mahlon  P.  Palmer,  ^rln(  vale.' 

Paul  H.  Pfelffer.  Togus. 

Maryland  (12^24) 

Thomas  C.  Butler,  Baltla  icnre. 

Robert  EUwood  Eby,  Olnei  r. 

Andre  V.  Pesus,  Baltlnum  . 

Michael  B.  Flynn,  Baltimi  ire. 

Wayne  K.  Foster,  Ceclltoi  .'  • 

David  P.  Goldstone,  BaltU  aore.* 

Stephen  M.  Nagy,  Jr.,  Ball  Imore. 

Louis  Padovano,  Woodstock.' 

Thomas  Hooker  Powell,    Baltimore.' 

'Olendon  E.  Rayson,  Baltmiore.' 

•Patrick  A.  Reardon,  Seabrook. 

Ernesto  A.  Tolentlno,  Glen  Bumle. 

Donald  K.  WaUace,  BaltlntOTe. 

Celeste   L.   Woodward,   HWtlmore'. 
Massachusetts    ( 16/32) 

John  B.  Ballou,  Salem. 

Carl  P.  Brandfass,  Jr..  Ami  lerst. 

Edward  L.  Burwell,  Palme  uth. 

Ned  H.  Cassem,  Boston. 

•George  P.  Christian,  Bos  on  «. 

Laurence  P.  Cloud,  Bostoi  i. 

Carol  E.  Craig.  South  Had  ey. 

Jerry  J.  Dowllng,  Stockbrl  Ige. 

Joseph  W.  Gauthler,  Foxbi  >ro.' 

Sue  Orufferman,  Boston. 

J.  B.  Lelth  Hartman,  liter blehead. 

Murray  H.  Helfant,  Pramingham. 

Bernard  J.  Hodgklnson,  Boston  '. 

•WUllam  P.  Ketchum,  Ne<  dham. 

Claire  C.  ManweU,  Northi^pton. 

Edward  J.  ManweU,  Northimpton. 

•John  Greer  McBratney.  Ilew  Bedford. 

George  A.  McCormack,  Me  Iford. 
Justin  V.  McGulrk,  Rando  ph. 
Lawrence  B.  Mutty,  Melroi  e. 
John  H.  Olson,  Colraln. 
Carl  A.  Olsson,  Boston. 
Robert  D.  Reinecke,  Bostoi  i. 
Robert  P.  Rlker,  Palrvlew. 
C.  Held  Roberts,  Boston. 
Arthur  B.  Serlno,  CambrU  je. 
•RudtHph  Toch,  MUton.i 
Edwin  T.  Wyman,  Jr.,  Bost  in. 
Michigan    (22/  !2) 
Robrt  P.  Baugh,  Detroit. 
Edward  S.  Bear,  Detroit. 

Robert  P.  Bort,  Ann  Arbor  

Hugh  T.  Caumartin,  Sagln  iw. 
Daniel  D.  Chapman,  Ann  A  rbor. 
•J.  Colin  Elliott,  Buchanai  . 
•James  P.  Gerrlts,  St.  Clali . 
Joseph  A.  Grady.  Detroit. 
Seymour  Krevsky,  Detroit. 
Armand  M.  La  Sorsa,  Manl  tlque. 
Donald  Lipsey,  Durand. 
Lambertus  Mulder,  Muske  [on. 
Adrian  J.  Neerken,  tcnii^rTifl  soo.  i 

*Leonard  M.  Pickering,  8  )uth  Gate. 
John  C.  Rawling,  PUnt. 
Henr>'  Scharnweber,  Mldla  id. 
Roger  A.  Scholten,  Knia-mfl  eoo. 
•Hugh  L.  Sulf  ridge,  Sagins  w. 
Alfred  Swanson,  Grand  Ra]  tlds. 
Carlos  A.  Vence,  Blrmlnghi  m. 
VlrgUlo  VlUarreal,  Flint. 
Franklin  V.  Wade,  Flint. 
Daniel  B.  White,  Rochester 

Minnesota   (29/10) 
Charles  I.  Benjamin,  Olenv  ood. 
Thomas  P.  Comer,  Rochest  ir. 
Franklin  H.  EUls,  Jr.,  Roch  ister. 
John  A.  snstrom,  Rocbestei . 
Albert  B  Hagedom,  Rochei  ter. 
Krtetofer  N.  Hagen,  Edlna. 
Inman  A.  Heala,  Austin. 
Norman  W.  Hoover,  Roches  «r». 
David  H.  Hume,  Rochester 
Douglas  L.  Johnson,  Little  'alli. 
Thomas  P.  Keneflck,  Roch4  iter. 
Joseph  M.  Klely,  -Rochester 
John  N.  King.  Rochester. 
Robert  L.  McRoberts,  Boch  wter. 
Jurgen  J.  MoUer,  St.  PatU. 
Robert  Monahan,  St.  Paul. 
Robert  Harry  Nelson.  Bena<  n. 
Jm  Mettlee.  Rocheeter. 


Bror  F.  Pearson,  Shakopee 
Charles  J.  Prespare,  Wacoi  lia. 
Murray  D.  Rosenbiu^,  St.  ]  'aul. 
Jose  S.  Sanchez,  St.  Paul. 
Gregory  A  Schlssel,  MlnnefipoUs. 
Marjorle  E  Seybold,  Rochester. 
Herbert  S.  Strait,  MlnneaOolis. 
Matthew  J.  Weir,  Virginia. 
Arthtu-  H.  Wells,  Duluth. 
WlUlam  A.  Wilcox,  Minnei  .polls. 
Lewis  I.  Younger,  Winona. 

Mississippi   (8/3) 
Curtis  W.  Calne,  Jackson. 
John  Herron  Mitchell,  Victtsburg. 
•Charles  W.  Turner,  Jack2  on. 

Missouri  (10/:  1) 
Carl  H.  Almond,  Columbia 
Anne  E.  Bannon,  St.  Louis. 
Michael  J.  Clarke,  Sprlngfli  ild. 
James  W.  Craln,  Branson. 
Albert  J.  Grant,  Hannibal. 
Donald  C.  Sauer,  St.  Louis. 
William  J.  Shaw,  Columbit , 
John  P.  Tierney,  St.  Louis. 
Emmett  D.  Wall,  St.  Louis. 
WUllam  W.  Woodward,  Ind  spendence. 

Montana  (8/1 )) 
•Raymond  Benson,  BUling  i.' 
Harold  A.  Braun,  Missoula.  , 

Paul  E.  Carlson,  Bozeman.' 
Donald  H.  Cheever,  Bozemf  n. 
Morton  Levitan,  Ft  Harris(  n. 
John  J.  Llplnskl,  Kallspell. 
Grant  P.  Raitt,  BlUlngs. 
John  W.  Strizich,  Helena. 

Nebraska   (1/1 ) 
•Calvin  M.  Oba,  Scottsblufl  . 

Nevada  (3/3 
John  W.  Batdorf ,  Las  Vegas 
Kirk  V.  Cammack,  Las  Vegs  s. 
George  A.  Purman,  Reno. 

New  Hampshire    4/8) 
Raymond  W.  Peppard,  Lace  ala. 
Edward  Sherls,  WUton.' 
WUllam  H  Tatem,  Walpole  ' 
John  A.  Walker,  Newport. 

New  Jersey    (12/16) 
Joan  C.  Burgess,  Flemlngto  i. 
Benjamin  E.  Chua,  Boontor  . 
Harold  V.  Coes,  Sussex. 
Alfred  T.  Devlto,  Madison. 
Francis  Eugene  Gllbertson,  Red  Bank. 
WlUlam  Hall,  Princeton.* 
Sam  William  Kalb,  Newark. 
Prank  D.  Newell,  Summit. 
Zebulon  C.  Taintor,  Cape  M  ly. 
John  J.  Thompson,  Essex  Pi  lis. 
•Ann  E.  Thrower,  Madison.' 
Robert  Walsh,  Jr.,  EUzabeti . 
James  R.  Walt,  Glen  Gardni  r. 

New  Mexico  (0/  0) 
•MerUl  w.  Brown,  Albuquei  que.' 
WUllam  S.  Curran,  Albuque  rque. 
Hershel  L.  Douglas,  Lovingt  >n. 
Adrlana  Fenenga,  Las  Cruce  s. 
WUllam  Ranson  Kilgore,  Ta  )s. 
Harlan  Clay  Pannell,  Lovlnf  ton.* 
Jack  C.  Redman,  Albuquerq  iie. 
Albert  M.  Rosen,  Taos. 
John  A.  Schadler,  Las  Cruce  s. 

New  York   (64/C2) 
Hugh  Auchlncloss,  New  Yor  t. 
John  L.  Ayer,  Syracuse. 
C.  Richard  Barber,  Glens  Pa  Is. 
John  Bennett,  Rome.' 
Frank  P.  Berg,  Mt.  Klsco. 
Robert  K.  Boese,  New  York. 
Waldo  Burnett.  Middletown  New  York. 
Reynold  E.  Church,  Bronxvi  le. 
Roger  8.  Dayer,  Buffalo. 
WlUlam  P.  Doremus,  New  '  rork. 
Helga  Ham  Erdman,  New  Tofk.' 
Dolores  Elyse  Fiedler,  Middle  VUlage. 
Joseph  O.  Fink,  New  York. 
Richard  M.  PltzSlmons,  Bln^hamton.* 
Ronald  S.  Forlemca,  Buffalo. 
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Henry  Clay  Prick,  New  York.' 

David  Glassner,  New  York.* 

John  Godrey,  Olean. 

Harold  F.  Goodman,  New  York. 

John  P.  Grant,  New  York. 

George  D.  Griffin,  New  York. 

•Oliver  W.  Hasselblad,  New  York." 

Paul  A.  Hlnenburg,  New  York. 

George  R.  Holswake,  New  York. 

Robert  F.  Horsch,  Westfield.' 

•Adlb  Karam,  Brooklyn.' 

Frank  V.  Keary,  Slingerlands.' 

Adam  A.  Klndar,  Amsterdam. 

David  GUbert  Klickstein,  Brooklyn.  , 

McGregor  E.  Knight,  New  York. 

Julius  D.  Krombacb,  Henderson. 

Ira  D.  LePevre,  Coeymans. 

Albert  Lesser,  Forest  Hills. 

William  Libertson,  Rochester. 

J.  William  Littler,  New  York. 

Christopher  T.  Maloney,  New  York. 

Colin  W.  McCord,  New  York. 

Robert  A.  McKinley,  White  Plains. 

Donald  J.  Meehan,  SprlngviUe. 

Samuel  W.  MUls,  Jr.,  Middletown. 

Ann  O'NeUl,  Rochester.* 

Thomas  Felix  Oram,  Schenectady. 

Ronald  A.  Passafaro,  Fredonla. 

Frederick  G.  Pleune,  Rochester. 

Robert  T.  Potter,  Brooklyn. 

Andrew  J.  Presto,  Bay  side.  ., 

James  B.  Rodgers,  New  York. 

WlUlam  J.  Rogers  m,  Tonawanda. 

Hendrik  M.  Rosendaal,  Schenectady.* 

•Charles  F.  Schnee,  Setauket.' 

Wilson  W.  Shaw,  Jamestown. 

Charles  D.  Shields,  Buffalo. 

Richard  B.  Stark,  New  York. 

•Herman  J.  Steinmetz,  Babylon. 

Blhan  Taghavl,  New  York. 

Bernard  M.  Teschner,  White  Plains. 

Mauro  A.  Tumolo,  Brooklyn.' 

James  F.  Upson,  Buffalo. 

John  L.  Vlgorita,  New  York. 

Ronald  G.  Vincent,  Buffalo. 

Alan  J.  Wabrek,  New  Hyde  Park. 

Redmond  B.  Walsh,  Bronx. 

Carnes  Weeks,  Jr.,  Amenia. 

Richard  B.  Welch,  New  York. 

Herbert  J.  Wllk,  Blnghamton.' 

Rudolph  Zalter,  New  York. 

North  Carolina   (11/17) 

W.  Grimes  Byerly,  Jr.,  Hickory. 
Charles  C.  Dudley,  Jr..  Elkln. 
James  Ralph  Dunn,  Jr.,  Tarboro. 
Dan  Espey,  Jr.,  Hickory .= 
Susan  W.  Forlenza,  Goldsboro. 
John  S.  Gaskln,  Albermarle. 
George  M.  Lelby,  Albermarle. 
James  H.  Lipsey,  Ashevllle. 
William  C.  Mebane,  Wilmington. 
Alexander  F.  Thompson,  Jr.,  Concord. 
Samuel  Haywood  Walker,  Ashevllle. 
WUlard  Wyan  Washburn,  Boiling  Springs. 

North  Dakota  (1/2) 
Perry  H.  Engstrom,  Wahpeton.' 
Ohio  (36/44) 

Peter  Amenthorp,  Middletown. 
Jack  P.  Baldwin,  Cincinnati. 
WlUlam  E.  Barratt,  Painesville. 
Jack  R.  Bontley,  Columbus. 
WUllam  R.  Brlnker,  Ravenna. 
Robert  C.  Cahlll,  Attica.' 
Benjamin  B.  Caplan,  Columbus. 
Robert  Eugene  Cooke,  Harrison. 
David  M.  Creamer,  Bellaire.' 
Charles  J.  Cross,  Columbus. 
Walter  W.  Donahue,  Leipslc. 
James  QxUnn  Dorgan,  Jr.,  Colimibus. 
Louis  J.  Plnkelmeler,  Cellna. 
Robert  Martin  Foster,  Youngstown. 
Joseph  H.  Gaudreault,  Hinckley.* 
Aaron  I.  OroUman,  Cincinnati. 
Mark  T.  Hoekenga,  Cincinnati. 
•WUUam  H.  Jeric,  Cleveland.'  * 
Paul  A.  MUde,  Cleveland  HelghU. 
Alexander  MUler,  Cleveland  Heights. 
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William  F.  Mitchell,  Columbus. 
WaUaoe  MuUlgan,  Shaker  Heights. 
Stanley  H.  Nahiglan,  Cleveland. 
Anthony  C.  Nasslf ,  Seven  Hills. 
Ranler  S.  Pakusch,  Maxunee. 
James  B.  Patterson,  Lorain. 
Thomas  Prescott,  Mt.  Vernon. 
Jerry  C.  Rosenberg,  Toledo. 
Robert  G.  Smith.  Clrcleville.' 
Robert  E.  Sooy,  Mt.  Vernon. 
•John  E.  Stephens,  Columbus. 
Clinton  W.  TroU,  Mr.  Vernon. 
Ladlslao  K.  WaUersteln,  Toledo. 
Robert  L.  Wick,  Jr.,  Worthlngton. 
Lois  R.  Zimmerman,  Tiffin. 

Oklahoma  (11/14) 
Roy  W.  Anderson,  C<Mdell 
David  B.  Brlnker,  Oklahoma  City 
Arthur  Brown,  Perry 
Richard  A.  Conley,  Watonga 
Charles  E.  Green,  Lawton 
Richard  F.  Harper,  Pawhuska 
J.  Ted  Herbelln,  Oklahoma  City* 
John  E.  Horn,  Muskogee 
Gale  R.  KlmbaU,  Oklahoma  City 
Wayne  Babcock  Lockwood,  Oklahoma  City 
David  F.  Watson,  Mviskegee 
Jack  Daryl  Welsh,  Oklahoma  City 

Oregon  (11/12) 
John  R.  Boe.  Grant  Pass 
E.  Murray  Burns,  Portland 
Calvin  E.  Gantenbeln,  Portland 
Glenn  M.  Gordon,  Eugene 
Marion  T.  Merrill,  John  Day 
Edward  S.  Morgan,  Pendleton 
Thomas  E.  Morris,  Jr.,  Portland 
•Peter  A.  Nathan,  Portland 
Charles  H.  Nelson,  Albany 
WUllam  E.  Parshall,  Eugene 
Richard  N.  Sherwln.  PrlnevUle 
Pennsylvania  (27/30) 
KeUy  M.  Berkley,  PhUadelphia 
Eugene  P.  Berkman,  Beaver 
Martin  R.  Bradley,  Philadelphia 
Daniel  H.  Brooks,  Pittsburgh 
Charles  N.  Chasler,  Pittsburgh 
Francis  P.  CoUzzo,  White  Haven 
John  R.  Cope,  Indiana 
Harry  R.  Davis,  BoUlng  Springs 
Matthew  J.  Drogowskl,  Preeland 
Franklin  D.  Gassaway,  Pittsburgh 
Robert  T.  GUdea,  WUkes-Barre 
James  K.  Greenbaum,  Klttannlng 
Joseph  Blaine  GrUBth,  Sewlckley 
William  F.  Haines,  Malvern 
Henry  Knecht  Heller,  Bethlehem 
Ronald  J.  Hoy,  Pittsburgh 
John  C.  Kuehnle,  PhUadelphia  i 

Martin  L.  Lee.  DanviUe 
Ralph  Gerald  Lelghty,  Swlssvale 
Walter  Luchlnsky,  Rlngtown 
Robert  D.  May,  Wayne 
Robert  Wallace  McLaughlin,  Eaton 
William  P.  MuUoy,  PhUadelphia 
Pio  Julius  Pezzl,  Ablngton 
Charles  F.  Sparger,  Butler 
John  H.  Updegrove,  Easton 
John  M.  Wagner,  Clarks  Summit 
David  G.  Young,  Philadelphia 
Rhode  Island  (1/1) 
Edward  P.  Anderson.  North  Providence 

South  Carolina  (15/18) 
James  H.  Bowers,  Clemson 
Gilbert  Bradham,  Charleston 
Cornelius  B.  Biu-ns,  Sumter 
Julian  Buxton,  Charleston 
Charles  T.  Pitts,  Charleston 
Harry  Gregorie,  Charleston 
Carl  J.  HUler,,  Charleston 
Edward  E.  Klmbrough  m,  Coliunbla 
Foeter  MarsbaU  II,  Columbia 
Walter  M.  Newton,  Charleston 
•Jennings  K.  Owens,  Jr.,  BennettsvUIe 
WlUlam  M.  Rambo,  Charleston 
James  W.  Re  id,  Charleston 
John  Sutton.  Charleston 
Robert  Wilson,  Jr.,  Charleston 


South  Dakota  (4/7) 
John  P.  McCann,  Parkston 
Christopher  J.  MoUer,  DeU  Rapids 
Isaiah  R.  SaUaday,  Pierre 
James  L.  Tuohy,  Sioux  Palls 

Tennessee  (8/8) 
Joe  P.  Bryant,  Lebanon 
Richard  France,  NashvUle 
Brett  Gutsche,  Memphis 
Nat  D.  Hyder,  Jr.,  Erwln 
Curtis  McGowan,  clarksvlUe 
W.  Walter  Pyle,  Franklin 
•Paul  Spray,  Oak  Ridge 
John  H.  Wolaver,  KnoxvUle 

Texas  (43/55) 
WlUard  E.  Adams,  Garland. 
Richard  O.  Albert,  AUce. 
WUllam  R.  Albracht,  StephenvUle. 
Jerry  W.  Bains,  Galveston. 
Exeter  P.  Bell,  Jr.,  Houston. 
BUly  Jim  Blankenshlp,  Galveston. 
Ray  L.  Brewer,  Houston. 
John  V.  Connolly,  Ingleside^. 
James  E.  DUl,  San  AntorUo*  •. 
Elmerson  Emory,  DaUas. 
Sterling  Fly,  Uvalde. 
Robert  Pranken,  San  Angelo. 
Robert  E.  Haan,  El  Paso. 
Richard  B.  Hartin,  Garland. 
Charles  W.  Hase,  Sherman. 
Joe  D.  Heath,  Kermlt '  •. 
Otto  Helns,  RaymondvUle  '. 
Charles  M.  Henner,  Santa  Anna' 
Curtis  R.  Jordan.  Palestine. 
Richard  A.  Keffler,  LubbocK  ». 
Benjamin  F.  Kitchen,  Houston. 
Vincent  J.  Kltowskl,  Hou:;ton. 
Michael  Koehl,  San  Antonio. 
Kvu-t  Lekisch,  Midland. 
John  C.  Long,  Plainview. 
Frederick  C.  Lowry,  Austin. 
Mark  Marians,  El  Paso. 
John  W.  McPadden,  Jr.,  Galveston. 
Paul  R.  Meyer,  Port  Arthur. 
John  D.  Nelson,  Dallas. 
Jay  P.  Norton,  Corpus  Chrlstl. 
Lumlr  F.  Novak,  San  Antonio. 
Andrew  W.  Para,  Big  Spring. 
James  A.  Roberts,  Big  Spring. 
Jay  B.  Sanford.  Dallas. 
Ted  A.  Schafer.  Houston. 
Roscoe  A.  Schuize,  Platonis '. 
Edward  B.  Singleton,  Houston. 
Merle  E.  Smith,  San  Antonio  ". 
WlUlam  W.  Taylor,  Dallas. 
Leonard  A.  Toomln,  Beaumont. 
Wayne  E.  Truax,  Galveston. 
Frank  Van  Orden.  Trinidad. 
Felix  A.  Walters,  Nederland. 
Harold  A.  Wood,  Brownsville. 

Utah   (6/5) 
Mark  Greene,  Salt  Lake  City. 
Thomas  L.  Hailnum,  Brlgham  City. 
Mark  B.  Jenson,  Provo. 
George  H.  Lowe,  Jr.,  Ogden. 
Charles  A.  Rodman,  Salt  Lake  City. 

Vermont  (5/6) 
WUllam  F.  Hoffman  m,  Chester. 
Luke  A.  Howe,  Townsbend. 
James  R.  Mackenzie,  Burlington. 
David  M.  Stewart.  BUlows  Falls. 
Howard  C.  Taylor.  Biurllngton. 

Virginia  (6/10) 
John  M.  Adams,  Winchester. 
Herbert  Lee  Berry,  McLean. 
Leroy  P.  Bragg,  Hampton. 
Leo  J.  Paik.  CharlottsvlUe. 
Julian  J.  Ney.  Chlncoteague  *. 
WUllam  C.  Stone,  Roanoke  '. 

Washington  (23/40) 

George  M.  Bogardus.  Seattle. 
Louis  E.  BraUe,  Seattle. 
Edward  C.  Calta,  Renton. 
John  A.  Duncan,  Seattle. 
Harry  Frewlng,  Vanoourer. 
Anthony  R.  Galgano,  Prat  Angeles 
Fred  H.  Oloeckner,  Buckley. 
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C.  Richard  Ooodhope,  Edmond. 
Dftle  Hadfleld.  Bremerton. 
Donald  T.  HaU.  Seattle. 
Jack  CJ.  Henneman,  Seattle  ^ 
John  E.  Hershey,  Spokane. 
William  A.  Johnson,  Longrlew  * 
Clarence  W.  Jones,  Longrlew. 
Barbara  A.  Kenyon,  Buckley*. 
Robert  E.  Lane,  Tacoma. 
Bdwln  P.  Lelbold,  Porks. 
'Richard  B.  Link,  American  Lake. 
Robert  C.  Maher,  Spokane 
John  O.  MUUgan,  Stellaooom '. 
WUUam  N.  Pope.  SeatUe  >. 
•PhUlp  A.  Prttel,  Vancouver*  •. 
Herman  L.  Schless,  Seattle. 
Leeter  P.  Servld,  Lynden. 
•J<*n  W.  Taylor.  Seattle ». 
Richard  Tinker,  Seattle. 
Wayne  Zimmerman,  Tacoma. 

West  VlrglnU  (fi/7)  . 

Richard  A.  Currle,  Morgantown 
Fernando  Domlnguez.  Huntington 
Rererdy  H.  Jones,  Jr.,  Fairmont 
Robert  W.  Nellson,  Jr.,  Bluefleld  * 
Joan  K.  Short,  Beckley 
Rederlck  W.  Wampler,  Wllllamflon 

Wisconsin  (15/17) 
John  T.  Beno,  Oreen  Bay 
Thomas  P.  Chlsh<rim,  Arcadia 
Victor  S.  Falk.  Edgerton  ' 
William  B.  Oallagher,  LaCrosse 
John  A.  Oarb,  Madison 
Samuel  B.  Harper.  Madison 
Charles  E.  Hopkins.  Madison 
WUlard  O.  Hulbregste,  Sheboygan 
Lief  Henry  Lovkam.  Kenosha 
Dominic  J.  Martlnettl,  Hurley 
Reynold  M.  Neeemann.  Kewaune* 
Bernard  B.  Rhomberg,  Wood 
Zsadore  H.  Schultz.  Mazomanle 
Joseph  P.  Springer,  Durand 
Jack  L.  Teaaley,  Milwaukee 
Wyoming  (6/9) 
Edwin  B.  Burgoon,  Big  Plney  > 
Christie  J.  Ohlcadua,  Laramie 
Ben  Morris  Leeper,  Cheyenne 
Loran  B.  Morgan,  Torrlngton  * 
Joseph  P.  Murphy,  Casper 

Washington,  D.C.  (9/9) 

Basdeo  M.  Balklssoon,  Washington 
Charles  H.  Oates,  Washington 
Joseph  Francis  Fa»kas,  Washington 
William  W.  Funderburk,  Washington 
Fred  A.  Oeler,  Washington 
Dorothy  Holmes,  Washington 
William  Davis  Oldham.  Washington  • 
O.  Harvey  Sloane.  Washington 
Bemlce  J.  Wedum,  Washington 

Canal  Zone  (8/0) 
Carlos  Oarcla -Rivera,  Balboa 
Edward  W.  Healey,  Canal  Zone 
Ronald  £.  Mocre,  Canal  Zone 
Robert  E.  Price,  Canal  Zone 
Robert  D.  Shay.  Ball>oa 
William  H.  Woodruff.  Balboa 

Puerto  Rico  (1/1) 
William  D.  Brlndle,  Puerto  Rloo 

Outside  the  United  States  (13/18) 
John  H.  Baker,  Bagdad  * 
Julia  M.  Baker,  Morleo  * 
PrlscUla  BoekBlhelde,  PhlllpplnM 
Donald  E.  Butterfleld,  Tokyo 
Elizabeth  Herz,  Vienna 
Howard  P.  Hyde,  Viet  Nam  » 
Robert  C.  Scbloesman,  Tokyo 
John  R.  Schmidt,  Paraguay  < 
Lois  H.  Vlsscher.  India  > 
Bautlsta  A.  Vlcenclo,  Phlllpplnas 
Joseph  J.  Weiss,  Afghanistan 
George  M.  Weltzner,  Malaysia 
virgin  Islands  (1/1) 
Bfagda  O.  PendaU,  Chrlstlansted,  St.  OTOlz 

rOOTNOTXS 

Figures  In  parenthesM  (106/187)  Indleate 
the  number  of  Tolunteeis/numbar  ot  toun. 
For  example  100  IndlTldnal  physicians  Sxom 
California  have  served  137  tours. 


medli  al 
exteiuled 


wlh 


*  Physicians  who  su 
are  currently  serving  long 
Nam  imder  contract  wltli 
other  Agencies  or  as 

*  Physicians  who 
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TAIWAN  ECONOKT  '  THRIVINO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Htuse,  the  gentle- 
man from  Pennsylvania  (Mr.  Dent)  Is 
recognized  for  5  minutes 

Mr.  DENT.  Mr.  Spe^er,  it  gives  me 
great  pleasure  to  Insert  In  the  Record  at 
this  point  an  article  by  Hobert  Elegant  of 
the  Los  Angeles  Times  i  Service,  dealing 
with  Taiwan  and  the  griat  strides  it  has 
made  in  its  economy.    ! 

Many  Members  of  Congress  have  voted 
for  economic  aid  to  imderdeveloped 
coimtrles.  Lately,  there  lUs  been  a  grow- 
ing antagonism  on  the  part  of  some  on 
continuing  the  foreign  economic  aid  pro- 
grams. A  signal  was  giyen  very  clearly 
last  week  when  the  Hou^  voted  an  over- 
whelming defeat,  perhaite  temporary  but 
a  defeat,  for  the  $1.5  bqlion  authoriza- 
tion of  funds  for  the  International  De- 
velopment Association.  The  next  day  the 
House  postponed  action  bn  the  Asian  de- 
velopment fund.  I 

Recent  events  have  aone  nothing  to 
temper  the  feelings  of  tne  House  and.  in 
general,  the  workers  of  America.  There 
have  been  many  instances  of  abuse  by 
nations,  individuals  and!  multinationals, 
of  the  generosity  and  good  will  of  the 
American  people  who,  through  the  Con- 
gress, have  provided  economic  aid  for 
those  nations  such  as  Taiwan,  that  in  a!1 
respects  deserved  the  help  of  the  Ameri 
can  people.  i 

Taiwan  has  used  it^  aid  from  the 
United  States  in  a  veiy  eCBcient  and 
worthwhile  manner.  Thi  small  island  is 
now  among  the  leading^  producing  na- 
tions of  the  world.  AH  of  us  recognize 
that,  as  we  take  these  nations  out  of  de- 
pendency, we  must  insist  that  the  level  of 
their  pe<^le  is  given  consideration  so 
that  they  do  not  become  workers  produc- 
ing goods  that  they  cannot  afford  to  buy. 

We  look  forward  to  the  oncoming  years 
for  all  of  the  Taiwanese  to  benefit  from 
their  thriving  economy,  i 

After  reading  the  f ollo^dng  article,  one 
would  have  to  say  that    ~ 
Taiwan  have  not  waste( 
the  American  people  hav  s  made  on  their 
behalf:  ^ 


[From  the   Philadelphia 
1974) 
Taiwaw  Tsaox  Risss  50 


Iiqulrer,  Jan.   18. 

1  EKCSNT  TkABLT 


(By  Robert  Ele^nt) 
Taipei,  Taiwan. — The  thnv 
Taiwan  is  remarkably  like  . 
configuration  Is  so  pecullai 
tesque:    by   all    conventional 
shouldn't  be  able  to  get  off 


tk«> 


»'lng  economy  of 

bumblebee.  Its 

It's  almost  gro- 

standards.    It 

the  ground. 


Yet  the  economy  of  ths  island  ruled  by 
the  Nationalist  CJilnese  has  taken  off  into 
soaring  flight. 

Taiwan  Is  unique,  even  a  tide  from  Its  com- 
plex political  position,  I^  is,  of  course  a 
major  embarrassment  to  the  rapprochement 
between  Peking  and  Waphlngton.  Peking 
claims  sovereignty  over  the  Island  and  is 
seeking  to  reclaim  It.  The  government  of  the 
Nationalist  Republic  of  CSilna  has  already 
lost  almost  all  Its  formal  dtolomatlc  contacts 
with  other  nations  to  the 
of  China. 


People's  Republic 


BREAKING    PO.ITT 

Yet  the  economy  has  siirvlved  unscathed 
the  rapid  politico-diplomatic  decline  of  the 
Taiwan  government.  Indeted,  Taiwan's  in- 
ternal economy  and  worldwide  trade  have 
actually  grown  more  rapidly  since  the  Na- 
tionalists' diplomatic  problems  became  acute 
In  1971.  I 

The  gross  national  product  has  been  grow- 
ing at  an  annual  "real"  rat^  (after  dlscoimt- 
Ing  Inflation)  of  better  ^an  11  percent, 
while  trade  has  been  Increasing  by  an  almost 
Incredible  50  percent  yearlyi 

The  major  role  trade  pla^s  In  the  economy 
are,  perhaps.  Its  most  arresting  features.  In 
1972,  Imports  and  exports  fkmoimted  to  87  6 
percent  of  the  total  OJNP.  Jtn  lfl73.  two-way 
trade  wUl  be  more  than  £0  percent  of  the 

Total  trade  In  1972  was  86.6  billion;  $7.6 
blUlon  in  1973.  and  proJectl<>ns  for  1974  range 
to  an  almost  iinbellevabte  $12  billion— 
all  with  a  steady  balaitce  In  Taiwan's 
favor.  By  contrast,  the  people's  republic  of 
China,  with  almost  800  million  persons  to 
Taiwan's  16  mUUon.  will  have  a  total  trade 
In  1973  of  about  $6.5  billion, 

"An  export-oriented  ecoiomy  like  ours" 
says  Finance  Minister  K.  T.  U,  "Is  a  most 
unusual  phenomenon.  Wc  are  benefitting 
greatly,  but  we  are  also  viry  vulnerable  to 
changes  In  world  trading  patterns — like  the 
current  worldwide  Inflatlod.  the  continuing 
monetary  crisis,  and,  now. 
But  we  have  to  find  our 
we  go  along.  There  are  ni 
textbooks."  1 

As  Ll  frankly— Indeed  proudly— acknowl- 
edges, Taiwan's  present  pr^erlty  Is  based 
firmly  on  the  generous  Aitierlcan  aid  sup- 
plied from  1960  to  1965.  Economic  aid  of 
more  than  $1.6  bUllon  chinged  the  Island 
from  a  backward  area  to  one  of  the  world's 
growmg  economies. 

Ll  and  his  colleagues 

point  It  out,  but  Taiwan  .,, 

taculai^-lf .  indeed,  not  the  pnly— example  of 
truly  effective  American  aid  to  an  underde- 
veloped country.  Japan  and  Western  Eur(^>e, 
where  U.S.  aid  was  equally  ieffectlve,  were  ol 
course,  not  imderdeveloped,  but  war  ravaged. 

The  reasons  are  outwardly  simple.  A  sub- 
stantial portion  of  the  managerial  elite  of 


tie  oU  cutbacks. 

pwn  solutions  as 

answers  In  the 


too  modest  to 
the  most  spec- 


the  vast  Chinese  mainland 
talents  on  the  small  island. 


concentrated  its 


CONGRESSMAN 
PORTS  IMPRO 
ERANS  BENEFITS 

The  SPEAKER  pro  te. 
previous  order  of  the  Ho 
man  from  Illinois  (Mr.  A 
ognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  _ 
day  I  cosponsored  two  b 
and  H.R.  12300  with  th^  distinguished 
chairman  of  the  Veterani"  Affairs  Com- 
mittee, Hon.  Wk.  JsfNiNGS  Bryan 
DoRN.  and  today  I  introduced  another 
bill,  H.R.  12320,  all  of  whi  ch  are  of  great 
Importance  to  thousands  ^f  veterans  and 
their  dependents. 

The  bill  which  I  introdiied  today,  HJR 
12320,  increases  benefits  t  >t  disabled  vet 
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e^ans  who  are  receiving  compensation, 
while  the  two  bills  I  cosponsored  yester- 
day, first,  provide  an  increase  in  benefits 
for  widows  and  children  who  are  receiv- 
ing dependency  and  indemnity  compen- 
sation and  for  widows,  children,  and  de- 
pendent parents  receiving  death  compen- 
sation; and  second^  provide  an  extensicn 
of  medical  benefits  'to  certain  dependents 
of  veterans. 

Mr.  Speaker,  I  introduced  the  compen- 
sation Increase  bill  because  I  feel  the 
time  is  long  overdue  to  provide  the  neces- 
sary adjustment  in  compensation  rates 
in  order  to  keep  pace  wit:  enormous  cost- 
of-living  increases  which  have  taken 
place  since  1972  when  the  last  compensa- 
tion increase  took  place. 

The  basic  purpose  of  the  disaWllty 
compensation  program  is  to  compensate 
for  the  impaired  earning  capacity  of 
veterans  disabled  as  a  result  of  their 
military  service.  The  amount  varies  ac- 
cording to  the  degree  of  disability  and 
represents,  to  the  extent  practicable,  the 
average  impairment  in  earning  capacity 
in  a  civilian  occupation. 

Since  the  disability  compensation  pro- 
gram was  first  established,  the  Congress 
has  periodically  reviewed  the  rates  of 
compensation  provided  as  to  their  ade- 
quacy and  has  made  adjustments  when 
such  were  deemed  necessary. 

Disabled  veterans  who  are  In  receipt  of 
compensation  benefits  based  on  a  service- 
connected  disability  last  received  a  bene- 
fit increase  on  August  1,  1972.  Since  that 
time,  the  Consumer  Price  Index  has  in- 
creased by  10  percent.  The  cost  of  living 
is  expected  to  continue  to  rise  at  a  mini- 
mum monthly  rate  of  0,6  percent  per 
month. 

Social  security  beneficiaries  received  a 
20-percent  across-the-board  increase  in 
benefits  effective  September  1972.  They 
will  receive  a  7 -percent  increase  to  March 
1974  and  an  additional  4-percent  increase 
in  June  1974. 

Effective  January  1974.  approximately 
2.4  million  veterans  and  their  survivors 
began  receiving  a  10-percent  increase  in 
monthly  pensions. 

The  last  four  compensation  increases — 
which  cover  a  period  of  8  years — ^pro- 
vided a  total  average  increase  of  34  per- 
cent in  the  10  percent  to  100  percent 
basic  disability  ratings.  The  cost  of  liv- 
ing during  the  same  period  has  risen  by 
42  percent.  Thus,  since  1965  the  actual 
purchasing  power  of  the  compensation 
dollar  has  lagged  8  percent  behind  the 
rate  of  inflation. 

My  bill  would  provide  a  much  needed 
15-percent  across-the-board  Increase  In 
the  current  rates  of  dlsabfflty  compen- 
sation as  wen  as  dependency  allowances. 

My  second  bill.  H.R.  12300.  relates  to 
dependency  and  indemnity  compensation 
and  death  compensation  benefits.  T^e 
most  recent  Increase  in  DIG  rates  for 
widows  and  children  of  veterans  who  died 
as  a  result  of  service-connected  disabili- 
ties became  effective  on  January  1, 1972. 
Since  that  time  the  cost  of  living  has 
risen  more  than  11  percent. 

This  bill  would  increase  DIC  rates  and 
dependency  allowances  for  widows  and 
children  by  15  percent.  In  addltiotii  death 
oempensation  rates  for  widows,  chBdren. 
and  depeftdent  parents,  wWch  have  not 
been  increased  shice  the  progfam's  In- 


ception, would  be  Increased  by  15  per- 
cent. Finally,  the  bUl  would  provide  that 
the  dea4^  compensation  benefits  paid  to 
survivors  of  peacetime  veterans  would 
be  equal  to  the  death  compensation  bene- 
fits payable  to  survivors  of  war-time 
veterans. 

Wliile  I  realize  that  we  can  in  no  way 
make  up  for  the  economic  difficulties 
suffered  by  veterans  and  their  depend- 
ents during  the  period  in  which  inflation 
eroded  their  benefits,  I  do  feel  that  these 
two  bills  will  restore  the  int«ided  value 
of  the  benefit  dollar  and  will  provide  a 
small  hedge  against  future  cost-of-living 
increases. 

My  third  hiU,  H.R.  12299.  is  hitended 
to  correct,  an  oversight  on  the  part  of 
the  Congress  in  its  passage  of  the  Health 
Care  Expansion  Act  of  1973  which  ex- 
tended coverage  for  medical  care  and 
treatment  to  the  wives  and  dependent 
children  of  totally  and  permanently  serv- 
ice-connected disabled  veterans  and  to 
the  widows  and  dependent  children  of 
veterans  who  died  as  a  result  of  a  service- 
connected  disability. 

H.R.  12299  would  extend  medical  ben- 
efits to  the  dependents  of  veterans  who 
were,  at  the  time  of  their  death,  totally 
and  permanently  disabled  due  to  a  serv- 
ice-connected condition  but  did  not  die 
as  the  result  of  a  service-connected  con- 
dition. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues in  the  House  to  give  this  vital 
legislation  their  favorable  consideration 
so  that  our  Nation's  veterans  sind  their 
families,  who  have  sacrificed  so  much  for 
all  of  us,  wUl  receive  these  compensation 
Increases  and  be  able  to  avail  themselves 
of  these  medical  benefits,  if  needed,  as 
soon  as  possible. 


PANAMA  CANAL  AND  THE  ENERGY 
CRISIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  15  minutes. 

Mr.  FLCX)D.  Mr.  Speaker,  former 
President  Theodore  Roosevelt  once  said 
that  the  only  compensation  for  being  in 
public  life  is  the  occasional  opportunity 
to  render  a  worthwhile  public  service.  He 
always  considered  the  acquisition  of  the 
U.S.  Canal  Zone  and  the  construction  of 
the  Panama  Canal  as  his  greatest  con- 
tributions for  they  provided  the  gate- 
way to  the  Pacific  and  shortened  voyage 
distances  for  much  of  the  shipping  of 
the  world. 

For  those  who  once  became  deeply  in- 
terested in  this  vital  waterwt^  it  never 
loses  its  appeal  because  the  Isthmus  of 
Panama,  as  one  of  the  prlncipsd  cross- 
roads of  the  world,  has  always  been,  and 
will  continue  to  be,  a  place  of  challenge. 
Its  problems  together  form  a  situation 
that  is  microcosmic. 

As  a  Representative  In  the  Congress 
from  the  anthracite  capltol  of  the  world, 
I  have  long  been  interested  in  matters 
affecting  the  supply  of  energy  for  our 
great  country.  The  Panama  Canal  lias 
been,  and  still  is,  fi.  vital  artery  for  eco- 
nomically enabling  the  supply  of  energy 
pEodiicii%  commodities  between  the  At- 
lanttc  «nd  Pacific  Ocaaiis.  To  illustrate. 
1  ^an  list  certain  ccMBmodlties  bi  long 


toils  .that  were  carried  <mi  vessels  iii 
transit  in  the  fiscal  year  of  1972: 


Cominodity 


Atlaimc 
to  Pacific 


^acffie 
to  Atlantic 


Coal  and  coke........:..:.i;.  Il,114,a9 

Coka  petroltum....;. ^.  141,999 

?i»o"l''« , 1.905^065 

i««ft*< ....:J. ^16,222 

^o»«!J» -,— .•-...^-.  732,695 

0" .  cruda 5. 090, 350 

0H.<1"««1 1,299.781 

Oil.  nsidual  fuel 2,325  298 

Patroleum  atx)  products... .  353, 323 

Total 26,7S7,9t3 


SO0.C96 

1,202.891 

31,Q75 

3. 814 

1 

1,791.928 

2,487 

228,641 

307,104 


4,0(7,842 


Mr.  Speaker,  could  there  be  stronger 
evidence  of  the  importance  of  the  Pan- 
ama Canal  as  regards  the  handling  of 
energy-producing  materials,  not  only 
for  the  United  States  but  also  for  all 
other  countries  affected? 

The  recent  Mideast  Arab-Israeli  war 
and  the  resulting  denial  by  the  Arab  na- 
tions of  further  crude  oil  shipments  to 
the  United  States  has  brought  into  focus 
a  number  of  facts  of  life  with  which 
the  United  States  must  deal  at  the 
earliest  date.  A  modem  Industrial  nation 
such  as  ours  requires  enormous  energy 
supplies,  the  interruption  of  which  can 
be  catastrophic.  Even  though  Arab  oil 
constitutes  only  about  10  percent  of  the 
current  U.S.  requirement,  projections 
through  the  1980's  and  1990's  of  this  cen- 
tury, without  other  energy  sources  com- 
ing into  play,rShow  a  doubling  or  tripling 
of  this  amoimt  in  those  years.  We  clearly 
need  reliable  external  energy  sources 
which  are  not  subject  to  political  or  na- 
tionalistic interruption  or  we  must  rap- 
idly expand  our  internal  energy  sources 
to  meet  the  need. 

Senate  biU,  S.  1283,  passed  by  the  Sen- 
ate on  December  7,  1973,  is  designed  to 
accelerate  our  internal  energy  develop- 
ment process  and  it  heavily  stresses  en- 
ergy sources  other  than  fossil  fuels.  The 
fact  is,  however,  that  fossil  fuels  will 
continue  to  be  required  in  tl^  foreseeable 
future  for  at  least  a  wide  variety  of 
transportation  needs,  and  even  if  we 
achieve  self-sufficiency  in  the  near  fu- 
ture, we  will  continue  to  have  to  deal 
with  the  problem  of  getting  our  internal 
crude  to  suitably  distributed  refineries 
and  from  there  the  products  to  the  con- 
sumers. 

Historically,  as  shown  by  the  previous 
table  of  commodity  movements  and, 
more  importantly  today,  the  Panama 
Canal  is  a  major  artery  in  the  distribu- 
tion of  crude  oil  and  oil  products.  Our 
major  oil  companies  are  now  making  ex- 
tensive use  of  this  canal  and  with  the  ad- 
vent of  Alaska  oil  from  the  North  Slope, 
even  greater  utilization  will  become  nec- 
essary. Our  west  coast  refinery  capacity 
is  not  now  adequate  to  process  the  quan- 
tities of  crude  oil  expected  from  Alaska 
and  because  of  higher  cverland  costs  of 
shipping  refinery  products  from  the  west 
to  ea^  coasts,  it  is  more  economical  to 
ship  crude  oil  hy  ship  through  the  Pan- 
ama Canal  to  the  east  coast  for  process- 
ing In  existing  or  new  refineries  located  in 
the  east.  The  Panama  Canal,  therefore, 
becomes  an  absolutely  necessary  link  in 
t^e  energycchain  as  we  move  toward  our 
goal  of  self-ST^clenoy. 

The   listhmus   of   Panatea   and   the 
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Panama  Caaal  which  crosses  it  are  Indis- 
pensable to  the  economic  health  and 
well-being  of  the  United  States.  We 
have,  by  virtue  of  the  wisdom  of  our 
leaders  at  the  turn  of  the  century,  a  fair 
and  just  treaty  with  the  Republic  of 
Panama  which  grants  the  United  States 
rights  and  prerogatives  as  if  sovereisn 
over  a  lO-mUe-wlde  strip  of  territory 
across  the  Isthmus  in  the  heart  of  which 
we  have  built  at  enormous  cost  of  blood 
and  treasure  a  wonder  of  the  world 
known  as  the  Panama  Canal.  Over  the 
years,  we  have  invested  about  $6,000,- 
000,000  in  its  constructi<m,  maintenance, 
operation,  sanitation,  and  defense.  We 
have  made  the  canal  available  on  an 
equal  basis  to  all  ships  of  the  world  with 
transit  rates  set  and  maintained  since 
.  1914  at  the  same  level. 

We  have  operated  this  canal  on  a 
break-even  basis  sinoe  it  opened  as  a 
world  utHlty.  Direct  payments  to  Panama 
provided  in  the  treaty  as  modified  in 
1936  and  1955,  plus  employee  earnings 
and  other  benefits  to  Panama,  constitute 
the  largest  single  Item  in  Panama's 
gross  national  product,  and  as  r.  result 
Panama  has  the  highest  standard  of 
living  of  all  the  Central  American  na- 
tions. In  other  words,  our  enterprise  In 
the  Canal  Zone  has  been  good  for  the 
United  States,  for  Panama,  and  for  all 
user  nations  of  the  world.  Now  that  this 
canal  Is  rising  in  importance  in  our  new- 
found need  to  achieve  energy  self-sufl3- 
clency,  it  is  all  the  more  Important  that 
our  role  in  Panama  and  control  over  a 
major  factor  in  our  destiny  be  reafi&rmed 
as  in  the  best  interests  of  all  partici- 
pating nations. 

As  requirements  for  use  of  the  Panama 
Canal  increase  for  at  least  petroleum,  we 
will  have  to  face  the  reality  that  de- 
livered crude  to  an  Eastern  refinery  can 
be  lower  in  cost  if  it  can  be  shipped  in 
larger  ships.  The  Panama  Canal  can  ac- 
commodate ships  in  the  60,000-ton  range 
and  is  doing  so  now,  but  ships  twice  this 
size  can  deliver  crude  much  cheaper  and 
the  canal  in  its  present  conflgm^tion 
cannot  handle  them.  The  major  shipping 
trade  associations  on  behalf  of  their  sub- 
scribing companies  have  stated  in  con- 
gressional hearings  that  ships  win  be 
built  to  the  maximum  size  possible  for 
transit  through  the  canal  should  facili- 
ties be  provided  for  larger  ships. 

There  are  those  who,  in  the  past,  have 
advocated  construction  of  a  sea  level 
canal  through  the  Isthmus  but  eco- 
nomics and  environmental  considera- 
tions dictate  against  any  such  approach. 
What  is  needed  at  the  earliest  date  is 
a  rather  modest  major  modernization 
of  the  existing  Panama  Canal  and  this 
could  take  the  form  of  construction  of 
a  new  set  of  larger  locks  parallel  to  the 
existing  locks  and  provision  of  maneu- 
vering space  not  now  available  at  the 
Pacific  end  of  the  canal — a  plan  that 
originated  In  the  Panama  Canal  orga- 
nization during  World  War  II  as  the 
result  of  war  experience  and  studies  of 
canal  operations  over  many  years.  As 
stated  by  me  many  times  previously  this 
proposal  known  as  the  Terminal  Lake- 
"Hilrd  Locks  Plan  received  the  approval 
ot  President  Pranklln  D.  RooMvelt  aa  a 
poet  war  project.  It  la  the  subject  of 
pending   legislation    in    the    Congress 


which  is  Identi- 
foUows  as  part 


8.  2330  and  HIL  151%  Introduced  by 
Senator  Strom  ThtirmOnd  and  myself. 
Because  a  number  of  jiears  will  be  re- 
quired for  making  the  Necessary  studies 
and  time  is  short  I  ur^  support  by  all 
concerned.  T 

Mr.  Speaker,  the  eneiRy  crisis  is  ujion 
us  and  we  are  embarkinf  on  a  niunber  of 
courses  of  action  whlcji  certainly  will 
give  us  self-sufiQclency  tn  due  time.  Let 
us  put  our  best  efforts  toward  this  worthy 
goal  and  have  the  wisdom,  as  did  our 
forefathers  at  the  turn  of  the  century, 
to  recognize  that  the  Fuiama  Canal  is 
an  absolute  requlremeiit  for  our  eco- 
nomic well-being  in  geaeraj  and  in  the 
light  of  current  energy  realities  is  even 
more  important  than  in  time  of  lesser 
difficulties.  We  must  reaffirm  our  dedica- 
tion In  the  Isthmus  of  Panama  and  we 
m\Bt  increase  the  capacity  and  improve 
the  operatiwis  of  the  cai  al  to  assure  this 
aspect  of  United  States  energy  self- 
sufBcienoy. 

The  text  of  H.R.  1517. 
cal  with  that  of  S.  2330 
of  my  remarks : 

HJi.  161": 
A  bill  to  provide  for  the  li  urease  of  capacity 
and  the  Improvement  of  operations  of  the 
Panama  Canal,  and  for  o  ther  purpoees 
Be  it  enacted  by  the  Smote  and  House 
of  Revresentativea  of  the  United  States  of 
America   in   Congress   asse  nbled.   That   thla 
Act   may   be   cited   as   the    "Panama   Canal 
Modernization  Act". 

Sec.  2.  (a)  The  Oovernor  i  tt  the  Canal  Zone, 
under  the  supervision  of  th  e  Secretary  or  the 
Army,  is  authorized  and  dlr  (cted  to  prosecute 
the  work  necessary  to  incisase  the  capacity 
and  Improve  the  operatlor  b  of  the  Panama 
Canal  through  the  adaptal  ion  of  the  Third 
liOclM  project  set  forth  In  the  report  of  the 
Governor  of  the  Panama  Ca  nal.  dated  Febru- 
ary 24,  1939  (House  Document  Numbered 
210,  Seventy-sixth  Congress ) ,  and  authorized 
to  be  undertaken  by  the  i  ,ct  of  August  11 
1939  (53  Stat.  1409;  Publl :  Numbered  391, 
Seventy-sixth  Congress),  rtth  usable  lock 
dimensions  of  one  hundr«^  and  forty  feet 
by  one  thousand  two  himdr^  feet  by  not  less 
than  forty-five  feet,  and  liicludlng  the  fol- 
lowing: elimination  of  tie  Pedro  Miguel 
Locks,  and  consolidation  o:  aU  Pacific  locks 
near  Agua  Dulce  in  new  l  ick  structures  to 
correspond  with  the  lo<  ks  capacity  at 
Oatun.  raise  the  summit  water  level  to  its 
(^tlmum  height  of  ^proidmately  ninety- 
two  feet,  and  provide  a  stimmlt-level  lake 
anchorage  at  the  Pacific  ebd  of  the  canal, 
together  with  such  appurtenant  etructures, 
works,  and  faculties,  and  >  enlargements  or 
Improvements  of  existing  Ichannels,  struc- 
tures, works,  and  faculties,  as  may  be 
deemed  necessary,  at  an  estimated  total  coet 
not  to  exceed  »950,000,000,  which  la  hereby 
authorized  to  be  appropriated  for  this  pur- 
pose: Provided,  however,  fThat  the  Initial 
appropriation  for  the  fiscal  year  1974  sbaU 
not  exceed  $45,000,000.  i 

(b)  The  provisions  of  the^  second  sentence 
and  the  second  paragraph!  of  the  Act  of 
August  11,  1939  (53  Stat.  :♦»;  Public  Num- 
bered 891,  Seventy-sixth  CJongress),  shall 
apply  with  respect  to  the  jwork  authorized 
by  subsection  (a)  of  thla  Lectkm.  As  used 
In  such  Act,  the  terms  "povenKM-  of  the 
Panama  Canal".  "Secretary  of  War",  and 
"Panama  BaUroad  Companv"  shall  be  held 
and  considered  to  refer  to  |he  "Oovernor  of 
the  Canal  Zone".  "SecretaA  of  the  Army", 
and  *7anama  Canal  Company",  respectively, 
for  the  purpoees  of  this  Act.  ' 

(c)  In  carrying  out  the  pxirpoaM  of  ttoto 
Act,  the  Oovernor  >f  the  IJanal  Zoom  may 
act  and  exercise  his  autboilty  as  Prasklent 
of  the  Panama  Canal  Comply  and  may  atU> 
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Ize  the  services  and  facUllles  of  that  own. 
pany. 

Sbc.  3.  (a)  There  Is  hereby  established  a 
board,  to  be  known  as  thd  "Panama  Canal 
Advisory  and  Inspection  Beard"  (hereinafter 
referred  to  as  the  "Board") . 

(b)  The  Board  shall  be 
members  who  are  citizen  i  of'^the  United 
States  of  America.  Members  of  the  Board 
shall  be  appointed  by  the  t»reeldent,  by  and 
with  the  advice  and  conseht  of  the  Senate 
as  follows: 

(1)  one  member  from  private  life,  experl- 
enced  and  skmed  in  prlvikte  business  (ln> 
eluding  engineering) ; 

(2)  two  members  from 
perlenced  and  skilled  In  th  ^science  ofen^- 
neerlng; 

(3)  one  member  who  is  _  ■■co.i_,xxt^ 

officer   of   the    Corps   of  Inglneers,   United 
States  Army  (retired) ;  and 

(4)  one  member  who  laj .^^.^ 

officer  of  the  line.  United  States  Navy  (re- 
tired).  ^ 

(c)  The  President  shaU  d<  slgnate  as  Chair- 
man of  the  Board  one  of  the  members  ex- 
perienced and  skilled  In  thi  i  science  of  engi- 
neering. 

(d)  The  President  shall  111  each  vacancy 
on  the  Board  in  the  sami  manner  as  the 
original  appointment. 

(e)  The  Board  shaU  cea3<  to  exist  on  that 
date  designated  by  the  I  resident  as  the 
date  on  which  Its  work  uader  this  Act  is 
completed. 

(f)  The  Chairman  of  th»  Board  shall  be 
paid  basic  pay  at  the  rate  |  irovlded  for  level 
n  of  the  Executive  Schedule  in  section  5313 
of  UUe  5,  United  States  iJode.  The  other 
members  of  the  Board  appolj  ited  from  private 


life  shall  be  paid  basic  pay 
rate  which  Is  $500  less  than 
pay  of  tlje  Chairman.  The 


Board  who  are  retired  cheers  of  the  United 
States  Army  and  the  United 
shall  be  paid  at  a  rute  of 
when  added  to  his  pay  as 
wUl  establish  his  total  rate 


at  a  per  annum 
the  rate  of  basic 
members  of  the 


States  Navy  each 
)aslc  pay  which, 
a  retired  officer, 
of  pay  from  the 


United  States  at  a  per  annum  rate  which  is 
•500  less  than  the  rate  of  jaslc  pay  of  the 
Chairman. 

(g)  The  Board  shall  appdnt,  without  re- 
gard to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  In  the 
competitive  service,  a  Secretary  and  such 
other  personnel  as  may  be  laecessary  to  carry 
out  Its  functions  and  activities  and  shall  fix 
their  rates  of  basic  pay  In  Accordance  with 
chapter  61  and  subchapter  JII  of  chapter  53 
of  such  title,  relating  to  classification  and 
Oeneral  Schedule  pay  ratea.  The  Secretary 
and  other  personnel  of  the  ftoard  shall  serve 
at  the  {Measure  of  the  Board. 

Sec.  4.  (a)  The  Board  Isl  authorized  and 
directed  to  study  and  review  all  plans  and  de- 
signs for  the  Third  Locks  [project  referred 
to  In  section  2(a)  of  this  Act,  to  make  on- 
the-slte  studies  and  inspectims  of  the  Third 
Locks  project,  and  to  obtalh  current  Infor- 
mation on  all  phases  of  planning  and  con- 
struction with  reapect  to  siich  project.  The 
Governor  of  the  Canal  Zode  shall  furnish 
and  make  available  to  the  B^d  at  aU  times 
current  Information  with  fespect  to  such 
plans,  designs,  and  constniction.  No  con- 
struction work  shall  be  eoiimenced  at  any 
stage  ot  the  Third  Ixxsks  prbject  unless'  the 
plans  and  designs  for  such  work,  and  all 
changes  and  modifications  of  such  plans  and 
designs,  have  been  submitted  by  the  Oover- 
nor of  the  Canal  Zone  to.  and  have  had  the 
prior  i^proval  of,  the  Board.  jThe  Board  shaU 
report  promptly  to  the  Governor  of  the  Ca- 
nal Zone  the  results  of  its  jstudles  and  re- 
views of  aU  plana  and  deiilgns.  Including 
changes  and  nuxUfleatlona  thereof,  which 
have  been  submitted  to  thi»  Board  t^  the 


Oovernor  of  the  Canal  Zon« 
ito  approval  or  disapproval 


reoommMidationa  for  changM  or  miodlflca- 


tloQs  thei«of .  and  Its  reasoni 


together  with 
thereof,  or  Its 


therefor. 


.  (b)  Xhe  Board  abaU  submit  to  the  Presi- 
dent and  to  the  Congress  an  annual  report 
covering  its  activities  and  functions  under 
thla  Act  and  the  progress  of  the  work  on  the 
third  locks  project  and  may  submit.  In  Its 
discretion,  Interim  r^>orts  to  the  President 
and  to  the  Congress  with  respect  to  these 
matters. 

Sec.  6.  Tot  the  purpose  of  conducting  aU 
studies,  reviews,  inquiries,  and  Investigations 
deemed  neoesaary  by  the  Board  In  carrying 
out  Its  functions  and  activities  under  this 
Actk  the  Board  Is  authorized  to  utUlze  any 
official  reports,  documents,  data,  and  papers 
la  the  possession  of  the  United  States  Gov- 
ernment and  Its  officials;  and  the  Board  is 
given  power  to  designate  and  authorlEe  any 
membcx,  or  other  personnel,  of  the  Board, 
to  administer  oaths  and  affirmations,  sub- 
pena  witnesses,  take  evidence,  procure  In- 
fonnatlcm  and  dfita,  and  require  Um  produc- 
tion of  any  books,  papers,  ot  other  docu- 
ments and  records  which  the  Bocu^  may 
deem  relevant  or  material  to  the  performance 
of  the  functions  and  activities  of  the  Board. 
Such  attendance  of  witnesses,  and  the  pro- 
duction of  documentary  evidence,  may  be 
required  from  any  place  In  the  United  States, 
or  any  territory,  or  any  other  area  under  the 
control  or  Jurisdiction  of  the  United  States, 
including  the  Canal  Zone. 

Sec.  6.  In  carrying  out  its  fimctlons  and 
activities  under  this  Act,  the  Board  Is  au- 
thorized to  obtain  the  services  of  experts 
and  consultants  or  organizations  thereof  In 
accordance  with  section  3109  of  title  5, 
United  States  Code,  at  rates  not  In  excess 
of  (200  per  diem. 

Sec.  7.  Upon  request  of  the  Board,  the  head 
of  any  department,  agency,  or  establishment 
m  the  executive  branch  of  the  Federal  Gov- 
ernm?nt  Is  authorized  to  detail,  on  a  reim- 
bursable or  nonreimbursable  basis,  for  such 
period  or  periods  as  may  be  agreed  upon  by 
the  Board  and  the  head  of  the  department, 
agency,  or  establishment  concerned,  any  of 
the  personnel  of  such  department,  agency, 
or  establishment  to  assist  the  Board  in  carry- 
ing out  Its  functions  and  activities  under 
this  Act. 

Sec.  8.  The  Board  may  use  the  United 
States  maUs  In  the  same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

Sec.  9.  The  Administrator  of  General  Serv- 
ices or  the  President  of  the  Panama  Canal 
Company,  or  both,  shaU  provide,  on  a  reim- 
bursable basis,  such  administrative  support 
services  for  the  Board  as  the  Board  may  re- 
quest. 

Sec.  10.  The  Board  may  make  expenditures 
for  travel  and  subsistence  expenses  of  mem- 
bers and  personnel  of  the  Board  in  accord- 
ance with  chapter  57  of  title  6,  United  States 
Code,  for  rent  of  quarters  at  the  seat  of 
government  and  in  the  Canal  Zone,  and  for 
such  printing  and  binding  as  the  Board 
deems  necessary  to  carry  out  effectively  Its 
functions  and  activities  under  this  Act. 

Sec.  11.  All  expenses  of  the  Board  shall  be 
allowed  and  paid  upon  the  presentation  of 
itemized  vouchers  therefor  approved  by  the 
Chairman  of  the  Board  or  by  such  other 
member  or  emoloyee  of  the  Board  "as  the 
Chairman  may  designate. 

Sec.  12.  There  are  hereby  authorized  to  be 
appropriated  to  the  Board  each  fiscal  year 
such  sums  as  may  be  necessary  to  carry  out 
its  functions  and  activities  under  this  Act. 

Sec.  13.  Any  provision  of  the  Act  of  August 
U,  1939  (54  Stat.  1409;  Public  Numbered  391, 
Seventy-sixth  Congress),  or  of  any  other 
statute,  inconsistent  with  any  provision  of 
this  Act  is  superseded,  for  the  purposes  of 
this  Act,  to  the  extent  of  such  inconsistency. 


PREVENTINO  THE  IRS  FROM  BEXNQ 
USED  FOR  POLITICAL  PUR- 
POSES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  (Mr.  Thrnaw) 
is  recognized  for  5  minutes. 

Mr.  TIERNAN.  Mr.  Speaker,  we  have 
all  seen  recent  evidence  that  the  Inter- 
nal Revenue  Service  has  been  used  for 
political  purposes.  Toda^  I  am  introduc- 
ing a  measure  aimed  at  preventing  this 
form  of  abuse  in  the  future. 

The  bill  I  offer  would  make  the  IRS 
an  independent  commission  and  remove 
it  from  the  direct  influences  of  any  fu- 
ture administration,  and  would  Insure 
that  the  tax  laws  of  this  country  are 
enforced  fairly  and  equitably  without 
regard  to  political  considerations. 

My  bill  would  establish  the  Internal 
Revenue  Commission  as  an  Independent 
body  composed  of  five  commissioners 
each  serving  a  term  of  5  years  and  sub- 
ject to  confirmation  by  the  Senate. 

We  should  remember  that  our  tax  laws 
were  enacted  to  provide  fimdlng  for  the 
Federal  Government — not  to  give  an  ad- 
ministration a  means  to  harass  its  oppo- 
nents or  to  help  its  friends. 


CPA  AT  USDA— I 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rorida  (Mr.  Puqua)  is  recog- 
nized for  10  minutes. 

Mr.  FUQUA.  Mr.  Speaker,  when  a  bill 
to  creat  a  Consumer  Protection  Agency 
was  considered  in  the  92d  Congress,  there 
was  disagreement  as  to  what  authority  a 
CPA  needed  to  fully  advocate  the  con- 
sumers' interests  in  the  Federal  adminis- 
trative process.  There  was  also  much 
confusion  concerning  the  scope  of  ad- 
ministrative action  into  which  a  CPA 
might  insinuate  itself. 

There  are  three  bills  to  create  a  CPA 
now  pending  before  a  subcommittee  of 
the  Government  Operations  Committee, 
on  which  I  serve.  They  are  H.R.  14,  intro- 
duced by  Congressman  Rosenthal,  H.R. 
21,  introduced  by  Congressmen  Hou- 
piELD  and  HoRTON,  and  HJI.  564  intro- 
duced by  Congressman  Brown  of  Ohio 
and  myself. 

Each  of  these  bills  would  create  a  CPA 
to  represent  the  consumer  within  the 
existing  Federal  administrative  structure. 
There  ai-e  other  differences,  but  the  ma- 
jor difference  among  these  bills  is  that 
both  H.R.  14  and  H.R.  21  would  empower 
the  CPA  to  appeal,  as  of  right,  final  regu- 
latory decisions  of  other  agencies  to  the 
courts  while  the  Fuqua-Brown  bills  H.R. 
564  would  deny  such  an  extraordinary 
authority  to  a  nonregulatory  agency  such 
as  a  CPA. 

In  order  to  dispel  some  of  the  coti- 
fusion,  I  have  asked  a  number  of  Fed- 
eral agencies  frequently  mentioned  as 
targets  of  a  CPA  to  list  the  actions  they 
took  in  the  calendar  year  1972  in  which 
a  CPA  could  have  participated  under  the 
-bills. 

I  have  been  inserting  the  replies  of 
these  agencies  in  the  Record  as  received, 
in  order  to  make  them  available  to  my 
colleagues.  These  repUes  have,  I  think. 


demonstrated  a  breathtaking  scope  ci 
Federal  decisionmaking  which  would  at- 
tract CPA  advocacy. 

Thus  far,  I  have  inserted  replies  from 
a  handful  of  Federal  agencies  which  in- 
dicate that  in  1972  they  took  well  over  a 
million  actions  in  which  a  CPA  could 
have  intervened  under  all  the  bills  and, 
in  addition,  under  e'ther  H.R.  14  or  H.R. 
21  the  CPA  could  have  challenged  in 
court — more  than  1  million  actions  taken 
by  only  a  few  of  the  many  existing  Fed- 
eral agencies. 

The  two  bills  which  authorize  CPA 
court  api>eal  go  even  further.  They  would 
empower  the  CPA  to  appeal  to  the  courts 
the  failure  of  any  agency  to  take  CPA- 
requested  action  above  and  beyond  what 
the  regulatory  agency  considers  to  be  its 
own  priorities. 

Today,  I  wish  to  call  attention  to  the 
reply  of  the  Department  of  Agriculture. 
Because  the  Department  is  intimately 
involved  with  such  basic  consumer  com- 
modities as  food  and  fiber,  it  is  neces- 
sarily engaged  in  many  activities  affect- 
ng  consumer  interests.  In  fact,  probably 
everything  it  does  affects  the  interests 
of  consumers. 

Mr.  Speaker,  because  of  the  great  vol- 
mne  and  variety  of  activities  of  the  De- 
partment of  Agriculture,  each  of  which 
might  attract  a  CPA,  I  will  insert  in  the 
Record  at  this  time  only  those  USDA 
proceedings  subject  to  the  rulemaking 
provisions  of  the  Administrative  Proce- 
dure Act  and  note  that  each  of  these 
proceedings  would  be  subject  to  court  re- 
view at  the  instance  of  a  CPA  under  all 
CPA  proposals  except  the  P^iqua-BrowTi 
oill.  I  will  insert  the  other  USDA  pro- 
ceedings and  activities  at  a  later  time. 

The  material  follows: 

Department  of  AcRicm-xxTKE, 
Washington,  D.C..  December  20, 1973. 
Hon.  Don  Puqua, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mb.  Fuqua:  This  Is  In  reply  to  your 
letter  of  September  7,  1973,  requesting  In- 
fornaatlon  relating  to  certain  Departmental 
activities. 

The  enclosure  provides  answers  to  the 
seven  questions  you  asked  regarding  the 
types  of  activities  which  may  be  within  the 
scope  of  the  advocacy  of  a  proposed  Con- 
sumer Protection  Agency  to  be  created  under 
H.R.  14,  21.  and  664.  For  the  sake  of  clarity, 
we  have  adopted  the  format  contained  In 
your  letter. 

We  hope  this  Information  will  be  helpful 
to  you  In  your  consideration  of  this  legisla- 
tion. 

Sincerely, 

Earl  L.  Bitte, 

Secretary. 

Attachicbnt 

(Activities  of  the  United  States  Depart- 
ment of  Agriculture  during  1973  prepared 
pursuant  to  letter  of  September  7. 1973,  from 
Honorable  Don  F\iqua  concerning  HJL  14. 
21,  664.) 

Question  1 . — What  regxaations,  rules,  rates 
or  policy  Interpretations  subject  to  5  VS.C. 
553  (the  Administrative  Procedure  Act  (APA) 
liotloe  and  comment  rulemaking  provisions) 
were  proposed  by  your  agency  dtiring  calen- 
dar year  1972? 

Ansxcer. — The  Informal  rulemaking  pro{>oe- 
als  below  were  published  during  1972.  For 
purposes  of  clarity  they  are  divided  accord- 
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lag  to  th«  tntttmWn  •gency.  It  should  be 
Doted  tiMt  xamag  ot  tb»  ActlTlUee>  of  tlie 
Oepertment  fall  within  the  exemptions  of  6 
Va.C.  6fiS  raUtlag  to  public  property,  loans, 
grants,  beaeflts  and  contracts.  By  direction 
of  the  SecretVT  of  Agrtcaltnre.  rulemaking 
relating  to  sooh  enmpted  acUTlttes  Is  to 
follow  the  publlo  partlclpatloa  vequlrements 
pr— cilbed  by  6  VBjO.  fl<»(b)  and  (c).  How- 
aifer.  only  the  rolfmaklng  propoaala  actuaUy 
nb)«ct  to  5  VM.Q.  863  are  listed  here.  Of 
oourae.  other  rulemalclng  prt^xjoals  were  also 
published  during  1973  which  ware  not  sub- 
ject to  5  VS.C.  B8S,  and  those  additional 
rulemaking  proposals  are  not  Usted  here. 

AOaXCULTUKAI.    ttAmummn   SXaTICB 

I.  Elimination  of  Unters  ss  a  factor  In  the 
determination  of  grades  of  cottonseed. 

9.  Sstabltshment  of  quantity  Index  In  grad- 
ing system  for  Amerleaa  Plma  eottonseed. 

S.  Wwem  tot  cotton  Blxlflcatton  eervioes. 

4.  Limitation  of  shipment  regulations,  ex- 
penses and  rate  of  assessment,  and  admln- 
Istrattve  r\Ues  and  regulations  with  regard 
to  fruits  or  vegetables  issued  pursuant  to 
marketbig  agreements  and  orders  under 
Agrleultoral  Marketing  Agreement  Act  of 
1937  (407  dooketa*). 

8.  Administrative  rules  and  regulations  and 

egpanses  and  rate  at  iiiiieiwii ii  issued  piir- 

auant  to  Pototo  Beaearch  and  Promotion  Plan 
under  Potato  Research  and  Promotion  Act 
(a  dockets). 

9.  New  or  revised  VS.  standards  for  grades 
of  fresh  and  processed  fruits  and  vegetables 
(19  dockets) . 

7.  Amendments  to  Rules  of  Practice  under 
PerlahaUe  Agricultural  Commodities  Act. 

9.  Amendments  to  regulations  under  Per- 
ishable Agricultural  Commodities  Act  to  In- 
crease license  fee  and  redefine  and  clarify 
terms  (3  dodcets) . 

9.  Soqwnslons  or  terminations  of  Federal 
milk  marketing  order  provisions  under  the 
Agrleulttiral  Ifarketlng  Agreement  Act  of 
1937  mvolvlng  such  proposed  actions  as  eas- 
ing diversion  of  milk  rules,  removal  of  mile- 
age limitations  on  transfer  of  cream,  Inovas- 
Ing  Class  n  price,  lowering  dasslflcatlon  of 
yogurt  and  cream,  revising  shipping  percent- 
ages, modifying  cooperative  pool  plant  stand- 
ards, and  maintaining  two  percent  shrinkage 
on  bulk  cream  (38  dockets) . 

10.  Appeal  grain  tospectlon  fees  and 
charges  under  the  XJS.  Oraln  Standards  Act. 
as  amended  (7  VB.C.  71  et  $S^.) . 

II.  Agricultural  processed  products,  rloe, 
and  seed  ln;q>ectlon  feea  and  charges  under 
Part  88  of  the  regulations  under  the  Agrl- 
eoltural  Marketing  Act  of  1948.  as  amended 
(7  UJB.C.  laai  et  aeq.). 

12.  UjB.  standards  for  rice  under  Part  68 
o*  the  reguUtlons  under  the  AgrlctUtural 
I'wketlng  Act  of  1948.  as  amended. 

18.  Voluntary  service  for  the  testing  of 
equipment  used  in  the  inspection  of  agri- 
cultural products  imder  the  Agricultural 
Marketing  Act  of  1948,  as  amended. 

14.  Standards  and  procedures  to  help  as- 
sure genetic  purity  and  Identity  of  eerttfled 
aeed  under  the  Federal  Seed  Act  (7  U.S.C. 
1581  et  aeq.). 

15.  Orade  standards  for  cattle  and  beef. 

16.  New  standards  for  grades  of  mnhaty 
top. 

17.  Amendments  to  regulations  dealing 
with  cotton  warehouses  with  regard  to  rec- 
ordkeeping, weight  oertiflcates,  form  of  ware- 
nouse  receipts,  and  surrender  thereof. 

18.  Clarification  and  updating  of  regula- 

>  Such  acttvltlea  Include,  for  example,  thoee 
relating  to  management  of  the  National 
Forest  System.  Farmen  Home  Administration 
loans,  niral  electrlflcatlon  loans,  price  sup- 
port loans  and  purchases  under  the  farm 
commodity  programs,  and  food  stamp  and 
child  autrttloo  programs. 

*  Tncawdea  M9  aettoos  issued  without  notice 
under  waiver  procedures  of  Administrative 
Procedure  Act. 


tlocs  gDTMDlag  Che  iaap(  etloa  of  eg^s  and 
egg  produota.  ;  fi 
19.  Increase  in  laborat^  fees  for  rabbit 

and  poultry  products. 

30.  Kstahlished  toun  of  duty  for  rabbit, 
egg  and  poultry  graders,  aad  egg  products  In- 
spectors in  the  voluntary  Program. 

31.  Penalty  for  late  b^ls  to  be  deleted. 
Voluntary  grading  regxattlons  for  rabbits. 
egg  products,  sheifeggs,  and  poultry.   - 

32.  Voluntary  egg  products  plants  to  sub- 
mit product  formulation. 

33.  Nest  run  standards  ft>r  shell  eggs. 

AKHCAL    AND    PLANT    BXALTU    tNSPECTION 

sxxvica 

34.  Space  requirement  ffor  i»*»<tt»f^if  under 
Animal  Welfare  Act  of  1979. 

35.  Prohibitions  and  r9strk;ttons  on  Im- 
portatton  of  meat  and  pther  articles  and 
declaration  of  coimtries  iofected  with  rinder- 
pest <»'  foot-and-mouth  disease. 

36.  Tuberculosis  testing  of  cattle  from 
Mexico.  T 

37.  Identlflcatton  of  c«ttle  two  yean  of 
age  or  over  for  interstate  iiovement. 

38.  Official  teat  for  equine  InfectUius  ane- 
mia and  requiring  reacltrs  to  be  perma- 
nently IdenUfled  before  moving  interstate. 

29.  Mandatory  exercise  requirement  for 
animals  under  Animal  Welfare  Act  of  1970. 

30.  Restrictions  on  Imptortatlon  of  poultry 
and  other  birds.  ( 

81.  Definitions  and  ter^is  used  In  regula- 
tions pertaining  to  biological  products. 

32.  Label  requirements  lor  biological  prod- 
ucts. 

33.  Extension  of  the  European  Chafer 
Quarantme  to  the  Stat «  of  New  Jersey. 
Ohio,  and  Rhode  Islan< ,  or  alternatively 
termination  of  the  qxuira:  itine.* 

34.  Quarantine  of  the  fetates  of  Alabama. 
Delaware,  Florida.  Maryland.  Ohio.  North 
Carolina.  South  Carolina,  Virginia,  Wiscon- 
sin, and  the  District  of  i  Columbia  because 
of  the  gypsy  moth  and  t  dditlon  to  the  list 
of  gypay  moth  regulated  a  rtlcles.  under  spec- 
ified circumstances,  mobl] »  homes  and  other 
recreatlonal-type  vehicles  and  associated 
equipment.' 

35.  Quarantine  of  the  States  of  Alabama 
and  Missouri  because  of  tie  Japanese  beetle.* 

86.  Allow  restricted  importation  of  Unsbu 
oranges  from  Japan  into  the  State  of  Hawaii 
and  restrict  the  interstateJ movement  of  such 
oranges.*  1 

37.  ^>eclfy  different  inpedlent  and  label- 
ing requirements  for  specified  kinds  of  cooked 
sausages.  T 

38.  Provide  uniform  requirements  and 
procediires  In  eetabllshments  operating  im- 
der Federal  inspection  relative  to  schedules 
of  operation,  overtime,  aid  holiday  inspec- 
tion service. 

89.  Allow  Importation  a.  meat  from  British 
Honduras  mto  the  Unlte(  I  States. 

40.  Withhold  inspectio  i  from  plants  if 
USDA  lnjq>ecton  are  Intt  aldated,  assaulted, 
or  threatened. 

41.  Establish  standard  |or  Italian  sausage. 

42.  EstahliBb  standard  for  country  or 
country-style  hams  and  pork  shouldera. 

43.  Pennlt  three  percent  basting  solutions 
to  be  added  to  whole  jMUltry.  poultry  parts, 
and  roasts. 

44.  Require   the  wlndc 
containers  that  have 
be  1>4  Inches  wide  and  7(| 
of  a  representative  slice. 

46.  Establish  a  SO-pour 
of  meat  which  can  be  exported  for  personsJ 
use  without  an  official  export  certificate. 

46.  Permit  meat  product  Inspected  under 
State  Jurisdiction  to  be  stored  in  and  shipped 
Intrastate  from  federally  Inspected  plants. 

47.  Require  that  cur«<t  meat  product  be 
Ub«led  with  list  of  curing  ingredients. 

48.  Baqtilre  oOdal  pou  try  plants  to  pro- 
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of  sliced  bacon 
^parent  windows  to 
percent  of  length 

limit  on  quantity 


■  Public  bearing  was  li  eld 
with  the  proposal,  piuvui  nt 
at  the  Plant  Quarantine  A  ct. 


In  connection 
to  reqtUrement 


vide  laundry  servloe  for  TTBDA  Inspectors* 
outer  work  garmenta.         | 

49.  Allow  Importotlon  M  meat  from  the 
Trust  Territory  of  the  P^l&o  Islanda  int» 
the  United  States.  | 

50.  Allow  importation  of  meat  from  El  Sal- 
Tador  Into  the  United  Stat 


AGRICUIjTOaAl.  RKSXA$CH  BEXVICB 

51.  Proposed  amendments  to  the  Nattoaal 
Poultry  and  Turkey  Imprdveqient  Plans  and 
Auxiliary  Provlalons.  1 

AOaiOULTUBAL     BTABTTJXATIOir     AMD     COKSXKVA- 

noN  aaufSUB 

B».  Special  Allotments  for  Veflenda  Pea- 
nuts. I 

83.  Cigar-Binder  Tobacto  Program. 

64.  Extra  Long  Staple  potton  Progniia^ 
proposed  determt  n  atloBsl  regarding  1978 
crop.  I 

56.  Marketing  Quotas,  Surley  Tobacco. 

88.  Extra  Long  Staple  Ootton  Acreage  Al- 
lotments. ,r 

67.  Peanut  Quotas  and  lAllotmeats. 

68.  Extra  Long  st^>Ie  potton  Marketinr 
Quotas.  I  • 

69.  Marketing  Quotas  for  Rice. 

80.  Marketing  Quotas,  Flue-Cured  To- 
bacco. I 

61.  Miscellaneoiis  Chaiiges  In  Rloe  Pro- 
gram. "T 

62.  Proposed  Acreage  Allotments  for  Qloa. 
83.  Dark  Varieties  Tobacco  Program. 

64.  Marketing  Quotas,  Dfttk  Tobacco. 
85.  Marketing  Quota  Review  Committees. 

66.  Marketing  Quotas,  Burley  Tobacco. 

67.  Continental  Sugar  Itequlrements  and 
Area  Quotas  for  1973. 

68.  Sugar  Reqalre  -lent^  for  Local  Con- 
sumption. Hawaii  and  Puerto  Rico  Cor  1973. 


olate,  Candy. 

(Acreage  Allot- 
Mainland  Cane 
Rico,  tat  1978 

Wage  Rates  for 
Mainland  Cane, 

Prices  for  Sugar 
Mainland  Cane 

Payments  Provl- 
Can  Area. 
New  Beet  Sugar 

I  Sugar.* 


Import  Quotas  for 
and  Confectionary. 

70.  Proportionate  Sh 
ments),   Beet   Sugar 
Area.  Texas  Cane  Area, 
Crops.* 

71.  Fair  and  Reasonabl 
Field  Workers,  Sugar  Bee 
and  Texas  Cane  Areas.* 

73.  Fair  and  Reasonabl 
Producers,  Beet  Sugar  Ar 
Area,  Hawaii.* 

78.  General  Conditio-. 
slons.  Beet  Sugar  Area,  Te 

74.  Acreage  Allocations 
Faculties.* 

75.  Weighing  of  Impo 

COICMODITT    EXCIUNGk   AOTHORrTT 

76.  Conditions  and  requirements  which 
must  be  met  by  contract  markets  for  their 
continued  designation  as  a  contract  market 

77.  Requirement  that  contract  markets  give 
CEA  at  least  three  weeks'  notice  of  any  pro- 
posed change  In  contract  market  bylaws, 
rules  and  regulation£  or  resolutions  which 
relates  to  the  terms  and  bonditlons  of  sale 
or  to  other  trading  requlreibents. 

78.  Reports  submitted  ^  (a)  merchants, 
processtM's  and  dealera,  (b) Iby  clearing  mem- 
bers, (c)  by  futures  comi^ssion  merchants 
and  foreign  broken,  and      -     - 

79.  Adding  coconut  oU  ind  specifying  le* 
porting  forms. 

80.  Reporting  required 
data-processing  media. 

81.  To  provide  addltloiial  protectlcm  to 
customen. 

83.  Proceasora  or  manufi  cttiren  to  file  an- 
ticipating hedging  statements  with  appro- 
priate regional  office. 

83.  To  insure  fair  practice  in  dealing  in 
commodity  f utiues  on  com  ract  markets 

84.  Service  of  docunoents  (riiles  of  prac 
tlce)  ^ 


« Informal  hearmg  held 
suant  to  requirements  of 
1948.  as  amended  (7  uJS.  J. 


Information    by 


on  proposals  pur- 
the  Sugar  Act  of 
ilOOetseq.). 
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roaxxoN   AGKxccn.TTntAt.    axavma 
86.  Expanded  quotas  for  certain  Imported 
Qbeeees   and   revision   of   the    price    break 

OmCB   or   PLANT   AND    OPXBATIONS 

86.  Implementation  of  Uniform  Reloca- 
tion Assistance  and  Real  Pr(^;>erty  Acquisi- 
tion Policiea  Act  of  1970. 

PACKKBS    AND    STOCKTAXDS    ADMINIBTRATIOir 

87.  Instructions  on  weighing  and  testing 
scales  used  In  ptirchase,  sale,  or  acquisition 
of  live  poultry. 

88.  Prescribe  time  of  payment  for  live 
poultry. 

89.  Modify  requirements  relating  to  mar- 
ket agency  and  dealer  bonds. 

90.  Provide  for  voluntary  filing  of  surety 
bonds  (Statement  of  General  Policy). 

Question  2.— What  regulations,  rules,  rates, 
or  policy  interpretations  subject  to  5  U.S.C. 
658  and  667  (that  is,  APA  rulemaking  on  the 
record)  were  proposed  or  initiated  by  your 
agency  during  calendar  year  1973? 

Answer. — 

1.  Forty  (40)  proposals  to  promulgate  or 
revise  Federal  milk  marketing  ordera  under 
the  Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  UB.C.  601  et  aeq.). 

3.  Three  (3)  proposals  to  establish  or 
amend  marketing  agreements  or  ordera  re- 
lating to  fruits  or  vegetables  under  the  Agri- 
cultural Marketing  Agreement  Act  of  1937. 
as  amended  (7  UJ3.C.  601  et  aeq.). 

3.  Three  (3)  proposals  with  regard  to  rates 
charged  at  stockyards  subject  to  the  Packera 
and  Stockyards  Act.  1931.  as  amended  (7 
0JS.C.  181  et  aeq.). 

4.  Three  (3)  proposals  relating  to  allot- 
ment of  area  sugar  quotas  among  persons 
who  market  sugar  within  the  area  under  the 
Sugar  Act  of  1948.  as  amended  (7  UJB.C. 
1116). 


CORRECTING  BIOGRAPHICAL  REC- 
ORDS OF  THE  UNITED  STATES 
CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Bttrkb)  Is 
recognized  for  5  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  am  taking  this  opportunity  to 
bring  to  the  attention  of  the  U.S.  Ccm- 
gress  a  request  I  made  to  correct  the 
oflBcial  records  of  the  Biographical  Rec- 
ords of  the  U.S.  Congress  with  reference 
to  myself.  I  enclose  a  copy  of  a  letter  I 
have  sent  to  the  U.S.  Government  Print- 
ing Office  calling  for  the  correction. 

ComaKss  or  tbx  UNrrxo  Statxs, 

House  or  Rkf8kskntativx8, 
Waahinffton,  D.C.,  January  IS,  1974. 
Mr.  Paui.  Beach. 
Aaaiatant  Staff  Director, 
Joint  Committee  on  Printing, 
Washington,  D.O. 

Deab  Mb.  Beach:  May  I  again  call  to  the 
attention  of  the  Joint  Conmilttee  on  Printing 
a  mistake  was  made  in  the  publication, 
Biographioal  Directory  of  the  American  Con- 
gress,  1774-1971.  in  my  biographical  data  on 
page  870  with  regard  to  my  sketch.  A  mistake 
occurs  on  the  end  of  line  three  and  the 
beginning  of  line  four,  stating  "graduated 
ttom  Suffolk  Unlveraity."  The  word  graduated 
should  be  stricken  and  replaced  by  the  word 
attended. 

This  is  the  second  time  I  have  called  this 
to  the  attention  oi  the  Jomt  Commlftee~on 
Printing  but  I  imderstand  a  memorandum 
must  be  on  file  to  have  this  correction  made. 
Your  attention  to  this  matter  Is  appreciated. 
Sincerely, 

Jaicxs  a.  BxnuoE. 
Jfember  of  Congreaa. 


BURKE,  James  Anthony,  a  Representative 
from  Massachusetts;  bom  in  Boston,  Mass.. 
March  30,  1910;  educated  in  Boston  publlo 
schools  and  Lincoln  Preparatory  School;  at- 
tended Suffolk  University;  registrar  of  vital 
statistics  for  the  city  of  Boston;  durmg 
World  War  n  was  special  agent  in  the  Coun- 
ter-intelligence, attached  to  the  Seventy- 
seventh  Infantry  Division  in  the  South  Pa- 
cific; awarded  four  battle  stare;  member  of 
the  Massachusetts  General  Court  for  ten 
yean;  member  of  the  Massachusetts  House 
of  Representatives  for  four  years,  serving  as 
assistant  majority  leader;  vice  chairman  of 
the  Massach\isetts  Democratic  State  Commit- 
tee for  four  years;  elected  as  a  Democrat  to 
the  Eighty-sixth  and  to  the  five  succeeding 
Congresses  (January  3,  1959-January  3. 
1971).  Reelected  to  the  Ninety-aecond  Con- 
greaa. 


PANAMA  CANAL  SURRENDER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Crane)  is  recog- 
nized for  5  minutes. 

Mr.  CRANE.  Mr.  Speaker,  at  the  pres- 
ent time  there  is  significant  danger  that 
our  country  is  prepared  to  relinquish  our 
rights  to  the  Panama  Canal  Zone. 

The  history  of  our  role  In  this  area  Is 
Instructive,  and  little  known.  In  1902, 
Congress  authorized  President  Theodore 
Roosevelt  to  acquire  a  Canal  Zone 
stipulating  that  the  United  States  must 
secure  "perpetual  control"  over  the  terri- 
tory. 

A  French  concern  had  already  lost  mil- 
lions on  a  canal  venture  In  Panama 
which  was  then  a  "department"  of 
Colombia.  In  1908,  under  the  Hay- 
Herran  treaty,  the  United  States  secured 
from  Colombia  a  6-mile-wide  strip  of 
land  across  Panama  for  100  years,  along 
with  rights  to  administer  it  under  a  sys- 
tem of  dual  soverel^ty  and  nixed 
courts.  The  price  was  $10  minion  In  gold 
and,  beginning  In  1912,  $250,000  a  year 
The  Colombian  Senate,  however,  de- 
nounced and  rejected  the  treaty.  They 
wanted  $15  million  and  no  U.S.  courts. 

At  this  time,  revolutionary  groups 
sprang  up  among  the  Panamanians.  On 
November  3.  1903,  Panama  declared  In- 
dependence. Twelve  days  later  a  treaty 
between  the  United  States  and  Panama 
was  signed.  In  1936.  President  Franklin 
Roosevelt  negotiated  a  new  treaty  raising 
our  annuity  to  $430,000  annually,  to  com- 
pensate for  the  devaluation  of  the  dollar. 
President  Elsenhower  Increased  the  pay- 
moit  to  $1,930,000. 

Not  until  the  Johnson  administration, 
however,  would  any  U.S.  Government 
yield  on  the  decisive  Issue  of  sovereignty 
or  perpetuity.  Now,  this  administration  Is 
continuing  on  the  same  path  set  In 
motion  by  President  Johnson. 

At  the  present  time,  when  Ambassador 
Ellsworth  Bunker  was  dispatched  to 
Panama,  the  State  Department  an- 
nounced a  plan  to  "give  the  Panama 
Canal  back  to  the  Panamanians." 

Discussing  this  idea  Anthony  Har- 
rlgan,  executive  vice  president  of  the 
U.S.  Industrial  Council,  declared  In  a 
recent  column  that : 

It  is  really  incredible  that  Secretary  of 
State  Kissinger  should  approve  a  surrender  of 
the  Panama  Canal,  eepedaUy  at  a  time  when 
the  United  States  is  tbe  target  of  eoonomte 


warfare  by  the  oU-produdng  nations.  Th» 
Panamanians,  once  In  control  of  the  canal. 
undoabtedly  wotdd  take  a  leaf  from  the 
Araba*  book  and  deny  American  ships  accees 
to  tbe  canal  unless  further  political  con- 
cessions were  made. 

Mr.  Harrlgsm  concludes  that: 
TiM  transfer  of  the  canal  to  Panama 
would  be  Intcderable.  The  proposal  exempli- 
fies the  .  .  .  diplomacy  .  .  .  baaed  on  winning 
"peace"  through  abandonment  of  solid 
advantages  enjoyed  by  the  United  States. 

Following  Is  Mr.  Harrigan's  ssnidicated 
column,  released  January  24.  1974: 
Panama  Canal  SmaiENDEa 

While  Secretary  of  State  Henry  Kissinger 
was  being  hailed  for  securing  Israeli -Arab 
troop  disengagement  along  the  Suez  Canal, 
he  agreed  to  a  giveaway  of  the  Panama  Canal. 
Ambassador  Ellsworth  Bunker  was  dispatched 
to  Panama  and  the  State  Dept.  announ>^ed  a 
plan  to  "give  the  Panama  Canal  back  to  the 

T»atmTn>T»lftn»  " 

Dr.  Kissinger  may  have  gone  too  far  this 
time.  In  proposing  to  abandon  the  Panama 
Canal  to  the  strongman  regime  of  Gen.  Omar 
Torrljoe,  Dr.  Kissinger  Is  recommending  that 
the  United  States  surrender  territory  over 
which  it  has  sovereign  control.  The  treaty  of 
1903  gives  the  UJS.  sovereignty  over  the  Canal 
and  Canal  Zone  in  perpetuity. 

The  Indianapolis  News,  in  a  forthright  edi- 
torial on  the  proposed  giveaway  of  the  Pan- 
ama Canal,  says:  "It  becomes  increasingly 
difficult  to  be  certain  Jiist  whose  side  our  dip- 
lomats are  on."  The  same  people  who  gave 
the  American  people  the  disastrous  grain  deal 
with  the  Soviet  Union,  which  caused  tbe  rise 
in  bread  prices  in  the  U.S..  now  favor  turning 
over  tbe  Panama  Canal  to  a  regime  that  is 
band-in-glove  with  the  Libyan  government 
that  wants  to  punish  the  United  States  for 
its  Middle  East  policy. 

It  is  really  incredible  that  Secretary  of 
State  Kissinger  should  t^prove  a  surrender 
of  the  Panama  Canal,  especially  at  a  timo 
when  the  United  States  la  the  target  of  eco- 
nomic warfare  by  the  oil-producing  natlixis. 
The  Panamanians,  once  in  control  of  the 
canal,  luidoubtedly  would  take  a  leaf  from 
tbe  Arabs'  book  and  deny  American  :>hlps 
access  to  tbe  canal  unless  further  political 
concessions  were  made. 

The  United  States  depends  on  rapid  move- 
ment of  ships  between  the  Atlantic  and  Pa- 
cific Oceans.  One  of  the  first  considerations 
for  the  State  Dept.  shoxild  be  maintenance 
of  control  of  the  Canal  Zone  so  as  to  assure 
secure  movement  between  the  two  oceans.  As 
Rep.  Daniel  J.  Flood  (D.-Pa.)  has  pointed 
out,  the  Panama  Canal  Is  "Hbe  Jugular  rein 
of  hemispheric  defense." 

If  the  Panama  Canal  Is  not  controlled  by 
the  United  States,  it  affords  no  security  to 
the  United  States  and  friendly  powera.  When 
the  Suez  Canal  fell  under  Egyptian  influence, 
it  became  a  political  Instrument  for  Col.  Nas- 
ser of  Egypt.  Last  year,  C.  L.  Sulzberger  of 
The  New  York  Times  admitted  that  "what 
TorriJos  hopes  to  acoompllah  in  the  Panama 
Canal  Zone  is  somewhat  the  same  as  ^^at 
Nasser  accomplished  vls-a-vls  Britain  tn  tbe 
Sues  Canal  Zone." 

The  American  people  have  a  major  stake  tn 
the  Panamanian  situation.  They  should  de- 
mand that  the  State  Dept.  tell  all  It  knows 
about  relations  between  the  Panamanian  and 
Libyan  regimes.  Last  spring,  Panama  estab- 
lished diplomatic  ties  with  Libya,  Algeria 
and  Bulgaria.  There  were  reports  of  LlbTa 
financing  a  new  canal  across  the  Panamanian 
Isthmus— a  canal,  the  use  of  which  would  be 
denied  to  the  friends  of  Israel.  Jose  Ouil- 
lermo  Alzpu,  the  finance  minister  of  Panama, 
had  talks  with  Dictator  Muammar  Qaddafl  of 
Libya.  Tht  possibility  of  an  economic  and 
political  link  between  the  military  dictator- 
ship m  Panama  and  the  Libyan  leftists  can- 
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not  be  Ignored.  Libyan  support  for  Panama 
would  vastly  extend  the  area  of  revolutionary 
Arab  Influence.  Ab  one  student  of  Panama- 
nian afbUrs  advlMd  me.  "Witb  an  Arab-jon- 
troUed  canal  In  Panama  and  with  the  Arab- 
controlled  Sues  Canal,  the  Arabs  would  con- 
trol the  key  water  ways  of  the  world." 

In  any  case,  the  transfer  of  the  canal  to 
Panama  would  be  Intolerable.  The  proposal 
exemplifies  the  banlu-uptcy  of  Dr.  Klssln^r's 
diplomacy,  which  is  based  on  winning 
"peace"  through  abandonment  of  solid  ad- 
vantages enjoyed  by  the  United  States.  To 
achieve  an  empty  "detente"  with  the  Soviet 
TTnlon.  Dr.  Kissinger  yielded  America's  su- 
periority in  several  areas  of  nuclear  defense. 
Now.  to  order  to  appease  leftist  elements  to 
Lfttln  America,  he  would  yield  the  vital  Pan- 
ama Canal  to  an  unstable,  anti- American 
Jimta. 

The  U.S.  Oovemment  has  invested  In 
the  canal  and  it«  defenses  more  than  $6.3 
billion.  Our  Oovemment  has  operated 
the  canal  for  60  years  as  an  international 
public  service  In  accordance  with  our 
treaty  pledge,  given  in  1901  to  keep  the 
canal  free  and  open  to  the  vessels  of  all 
nations  on  terms  of  entire  equality  at 
charges  which  are  just  and  equitable. 
Tolls  have  not  been  raised  since  the 
canal  was  opened  in  1914,  nor  have  we 
taken  advantage  of  our  position  there  to 
charge  rates  high  enough  even  to  reim- 
burse ourselves  for  the  original  cost  of 
the  canal. 

If  the  United  States  leaves  the  canal, 
what  kind  of  government  would  replace 
it?  Gen.  Omar  Torrijos,  commandant  of 
the  Panama  National  Guard,  seized 
power  in  1968  and  deposed  the  last  con- 
stitutionally elected  president  of  the  re- 
public. He  abolished  the  Panama  Gen- 
eral Assembly  and  he  has  proclaimed 
that  if  he  is  unable  to  nationalize  the 
Canal  Zone  by  treaty  agreement,  he  will 
march  on  the  zone  at  the  head  of  his 
6,000  national  guardsmen  and  seize  the 
territory  by  force. 

Discussing  the  proposed  surrender  of 
th*  canal,  the  Baltimore  News-American 
declared  editorially  that: 

Any  arrangement  that  resiilts  to  sharing 
or  surrendertog  our  re^onalbilltles  in  the 
Zone  will  totroduce  massive  Instability  not 
only  in  the  Caribbean  but  throughout  the 
Western  Hemisphere.  A  strategic  waterway 
under  the  sovereignty  of  a  weak  power  tavltes 
subversion  and  totematlonal  manlptilat'lon 
of  events. 

Following  is  the  editorial,  "Canal  Pro- 
posal Called  Foolhardy,"  which  appeared 
in  the  January  24,  1974,  issue  of  the 
Baltimore  News  American : 

Panama  C.4nai.  Proposal  Caixso 

"POOLHAKDy" 

"The  left-leaning,  anti-American  dictator- 
ship of  Oen.  Omar  Torrijos  in  Panama  for 
years  has  been  agitating  for  surrender  of 
United  States  sovereignty  over  the  Panama 
Canal— a  total  control  granted  'In  perpetu- 
ity' by  treaty  to  1903.  Incredible  as  it  may 
seem  under  the  circumstances,  this  could 
happen  to  the  near  future. 

"Reports  cf  a  sweeping  State  Department 
accord  with  Panama  now  have  been  con- 
firmed by  Ambassador-at-large  EUsworth 
Bunker,  recently  returned  from  negotiations 
there.  In  a  letter  to  various  U.S.  lavraiakers, 
Mr.  Bunker  conceded  that  this  country  has 
agreed  to  principle  to  a  new  treaty  which 
woiUd  give  Torrijos  much  of  what  he  has 
been  demanding. 

"At  least  one  senator  who  received  the 
Bunker  letter  hit  the  ceUlng.  He  was  Sen. 
Jesse  Helms  (B.,  N.C),  who  wrote  to  reply 


that  he  was  'appalled'  by  ihe  U.S.  diplomatic 
stand  and  would  do  all  1^  his  power  to  de- 
feat any  agreement  that  Contains  'the  prto- 
clples  you  propose.'  He  el^xirated  as  follows, 
in  part: 

"  'Any  arrangement  tha 
or  surrendertog  our  res; 

Zone  will  Introduce  mac      . _, 

only  to  the  Caribbean  bit  throughout  the 
Western  Hemisphere.  A  strategic  waterway 
under  the  sovereignty  ofla  weak  power  in- 
vites subversion  and  totematlonal  manlp 
ulatlon  of  events. 

"  'Panama    was    exclu 
treaty)  from  every  right 

have  the  territory  back 

the  canal.  If  we  now  cede]  U.S.  territory  to  a 
country  with  a  history  of  [wretched  instabil- 
ity and  which  presently  ks  controlled  by  a 
regime  that  makes  no  pretense  of  democra- 
tic procedures,  then  It  is  [hard  to  avoid  the 
conclusion  that  we  are  waitchlng  the  decltoe 
of  the  United  States  to  ^orld  history.' 

"Sen.  Helms  Is  dead  rlglit.  At  a  time  when 
Russia  is  engaged  in  a  nuisslve  drive  to  ex- 
pand its  military  influeiie,  when  its  sub- 
marines in  fact  have  an  ioi>erating  base  in 
Cuba,  it  would  be  foolhardy  indeed  to  re- 
linquish even  part  of  our  lominlon  over  the 
Panama  Canal  to  the  pre  ent  unsteady  and 
hostile  government." 
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Prof.  Donald  Dozer, 
American  affairs,  pointslout 

Panama  Is   pressing  th(  se 
time  when  new  Soviet  threats 
challenge  the  strategic 
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An  editorial  in  the 
January  19,  1974,  entitle^ 
Canal,"  points  out  that: 

If  the  United   States 
elgnty  over  the  waterway, 
have  to  seize  It  with  a  n^al 
act  of  war.  It  could  control 
verting  Panama,  a  task  it 
pleted. 


Gazette  of 
Keep  Panama 

relinquishes  sover- 

1  he  Russians  won't 

armada  in  an 

the  canal  by  sub- 

las  partially  com- 


tle 


It  is  essential  that 
reverse  its  course  on  th< 
Panama  Canal.  I  wish 
colleagues  the  editorial 
Gazette  and  insert  it 
at  this  time. 


Keep  Pahama 


There  are  Just  four  stra^gl 
the  world,  and  the  Soviet 
the  upper  hand  over  one  of 
Suez  Canal.  The  Communists 
another,   the  Strait  of  Mjlacca 
tinned  military  aggression 
The  Strait  of  Gibraltar 
moment,  but  the  United 
bellevably — appears  ready 
ama  Canal  to  foreign  domination 

According  to  a  news  -- 
ington,  American  negotiate  rs 
preliminary  agreement  to 
Canal  and  the  American 
fragile  and  volatile  natloi 
Union  already  tofluences 
the  taktog. 

A  government  spokesmanl  observed 
verse  reaction  by  a  numbe 
men  could  create  difflcult^s 
tive  accord.  If  that  adverst 
develop,  the  United  States 
trading  partners  may  be 
trouble. 

Once  the  Suez  Canal  is 
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Soviet  ditch,  the  Russian  navy,  already  ahead 
of  the  United  States  to  many  aspects  of  sea- 
power,  will  have  ready  acoess  to  the  Indian 
Ocean,  where  it  could  dominate  the  Strait  of 
Malacca  and  the  trade  roiAes  to  the  Orient. 
With  the  Panama  Canal  also  in  the  Soviet 
Union's  pocket  the  West  Iwould  be  at  the 
Kremlin's  mercy.  | 

The  tentative  agreement's  said  to  Include 
provisions  for  the  defense  of  the  Panama 
Canal,  but  if  the  United  States  reltoqulshes 
sovereignty  over  the  waterway,  the  Russians 
won't  have  to  seize  it  with  k  naval  armada  to 
an  act  of  war.  It  coul<}  control  the  canal  by 
subverting  Panama,  a  task  it  has  partially 
completed.  T 

Unless  the  Commvmlstslselze  the  Malaya 
Peninsula  and  Indonesia,  ihe  United  States 
might  neutralize  Soviet  iifluence  over  the 
Strait  of  Malacca  with  a  presence  of  seapower 
in  the  Indian  Ocean.  If  the  Communists 
come  to  control  both  banls  of  the  Panama 
Canal,  however,  they  coud  blackmaU  the 
United  States  mercilessly. 

The  Arabs  already  have  proved  with  the 
oil  embargo  how  easUy  some  nations  can  be 
brought  to  their  knees.  Wl^at  might  happen 
If  the  Russians  made  it  dilHcult  for  America's 
allies  and  tradtog  partners  io  use  the  Panama 
Canal?  The  United  States]  would  be  alone 
that's  what. 


A-  RESPONSE  TO  PA-THER  DANIEL 
BERRIGAN  BY  RABBI  BALFOUR 
BRICKNER 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  Remarks  at  this 
point  In  the  Record  and  to  include 
extraneous  matter.)        J 

Mr.  KOCH.  Mr.  Speaker,  a  very  dis- 
tinguished rabbi,  BalfouiJBrlckner,  and  a 
good  friend,  has  commejited  on  Father 
Daniel  Berrigan's  stateiients  on  Israel 
and  Jews.  I  believe  that  Father  Daniel 
Berrlgan  has  evidenced  his  anti-Semi- 
tism in  his  remarks  and  have  expressed 
myself  accordingly  in  th^  Congressional 
Record.  Rabbi  Balfour  ^rickner  has  his 
own  opinion  of  Father  Berrigan's  re- 
marks which  are  certainly  worth  consid- 
ering. I  am  appending  the  statement 
that  he  nmde  in  the  American  Report  on 
December  10,  1973: 
Agenda  poa  Peace:  "Wrr^  Friends  Like 
These"— 
(By  Rabbi  Balfour 

Years  ago   when,  together 
Rabbis  Abraham  Joshua 
Elsendrath,  a  few  of  us  In 
munlty  Jotoed  an  equally 
tant  and  Catholic  clergy 
an    anti-war    organization 
("Clergy  and  Laymen 
War  in  Viet  Nam")  many 
the  Jewish  community 
with  whom  we  were  about 
neither  true  allies  nor  friehds. 
for  our  (Jewish)  opposltior 
then  tearing  up  Viet  Nam 
were  not  the  same  reasons 
Christian  activists  with 
become  so  visibly  linked 
they — those  Christians— 
tlon   to   the   war   in   Viet 
modalities  of  Christian 
by  strong  universallstlc  Ideologies 
for  some,  that  feeling  spll  ed 
almost  doctrinaire  support 
eration"  for  third  world 
nots  of  the   world — mostlj 
"What,"  we  were  asked,  "d 
these  values?" 

JEWISH    PRINCO'LES 

While  surely  Judaslm  haj 
rents  and  while  certainly 
strong  strands  of  imlversallstic 
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ing, powerfully  advocated  through  prophetic 
teaching,  the  motivations  propelling  reli- 
giously motivated  Jews  into  the  anti-war 
movement  were  really  not  the  same  as  those 
of  our  Christian  conferees.  Most  of  us  were 
not  pacifists  and  if  the  truth  be  told,  large 
portions  of  particularistic-type  thinking  were 
to  be  found  intermixed  with  our  universallst 
dreams.  Most  of  us  were  either  long-time 
Zionists  or  strongly  pro-Israel. 

Moreover,  our  advisers  continued  to  warn 
us,  some  day  we  would  rue  the  coalition  into 
which  we  were  then  so  naively  entertog.  The 
time  vrould  come  when  those  very  Christian 
ideological  motivations  would  not  only  cause 
those  with  whom  we  were  now  entering  into 
such  an  easy  alliance  to  desert  us,  but  worse, 
they  would  be  the  ideological  cause  of  oppo- 
sition to  other  toterests  even  closer  to  our 
hearts  than  the  war  to  Viet  Nam. 

But  when  two  weeks  ago  I  read  Fr.  Dan 
Berrigan's  "Responses  to  Settler  Regimes,"  I 
could  not  help  thinking  of  those  earlier 
warnings  we  had  been  given.  Maybe  they 
were  right.  How  could  one  understand  a 
Christian  of  Dan  Berrigan's  integrity  and 
reputation  condemntog  Israel  as  a  "military 
mlssloner,  sending  its  military  advisers  toto 
every  part  of  the  world  where  mtoortty  people 
are  bleedtog  under  the  heel  of  Jack  boots." 

A  sentence  like  that  was  enough  to  make 
one  wonder  about  one's  earlier  ally  in  the 
anti-war  movement.  That  is  the  language 
and  the  mtod-set  of  one  who  measures  events 
In  terms  of  national  liberation  of  an  "en- 
slaved" third  world.  "It  is  not  merely  because 
my  government,  which  has  brought  endless 
suffering  to  the  world,  is  supporting  Israel." 
It  is  the  langu^tge  and  thought  of  some  (how 
many?)  in  and  outside  the  anti-war/peace 
movement  who  begin  with  a  set  of  stereo- 
typic preconceptions: 

1.  Imperlallsqi  ,jbB  evll^ 

2.  America  is  an  imperialistic  nation. 

3.  Those  allied  with  or  aided  by  America 
must,  per  force,  also  be  Imperialistic  and 
evil. 

4.  Israel  Is  aided  by  America,  therefore 
Israel  is  evil. 

The  next  step  for  those  who  begto  with 
this  "logic"  is  to  find  the  evidence  to  Israel's 
contemporary  experiences  to  J\istify  the  im- 
perialist-evil thesis.  Berrigan's  entire  piece 
is  to  that  pattern.  It  is  an  exercise  to  ad- 
vocacy of  third  world-national  liberation 
doctrtoe.  He  calls  himself  a  "Jew  in  resistance 
agatost  Israel."  To  be  sure,  some  Jews  do 
think  the  way  he  does.  But  frankly,  the 
Jewish  people  need  no  more  Jews  like  this. 

Father  Berrigan's  use  of  the  word  "mls- 
sloner" is  carefully  chosen  and  particularly 
revealing.  The  implication  is  obvious.  Israel's 
real  religion  is  not  a  belief  to  the  Ood  of  all 
men,  but  a  belief  in  the  god  of  militarism 
with  its  accompanytog  violence  and  the 
physical  domination  of  otherwise  innocent 
peace-seektog  poor  peoples.  This  she  dis- 
penses abroad  as  a  religious  missionary 
carries  his  faith.  Imposing  It  on  helpless, 
hapless  "natives."  Thus,  Father  Berrlgan,  to 
whom  such  an  Image  Is  certatoly  not  strange, 
can  write :  Israel  "has  not  passed  from  a  dis- 
possessed people  to  a  democratic  state,  as 
he  would  claim:  she  has  passed  from  -a  dis- 
possessed people  to  an  In^rial  entity." 

Can  Dan  Berrlgan  either  be  so  trapped  by 
his  own  negative  presuppositions  about  Jsrael 
or  so  Ignorant  of  the  facts  as  seriously  to 
suggest  that  the  only  or  even  the  primary 
kind  of  advisers  Israel  has  sent  to  the  Have- 
Not  peoples  of  the  world  are  military  ad- 
visers? (''Israeli  military  advisers  to  Iran. 
Israeli  military  advisers  to  Ethlopta")  To 
put  it  bluntly,  he  is  either  ignorant  or 
blinded  by  his  bias. 

Until  some  of  those  third  world  nations 
over  whom  and  for  whom  Dan  Berrlgan  and 
his  friends  cry,  expelled  Israeli  economic  ad- 
visers, Israel  operated  a  foreign  aid  program 
to  Africa,  South  America  ^nd  countries  to 
Southeast  Asia  considered  by  many  historians 


and  economists  as  the  world's  best  example 
of  how  a  smaU  nation  helps  other  small  na- 
tions develop  themselves.  Until  oil-rich  Arab 
nations  began  to  put  economic  pressures  on 
African  and  Asian  countries  to  cease  their 
relations  with  Israel,  more  than  10,000  stu- 
dents from  more  than  90  countries  on  four 
conttoents  came  to  Israel  for  tralntog;  1,800 
Israeli  experts  had  carried  out  more  than 
3,500  assignments  to  62  counties,  and  to  the 
decade  from  1968  to  1968  Israel  loaned  $25 
million  to  developtog  countries  throughout 
the  world,  a  most  remarkable  statistic  when 
seen  against  l^e  background  of  two  decades 
of  Arab  hostility  necessitating  an  enormous 
outlay  on  the  part  of  Israel  for  its  own  mUi- 
tary  and  physical  security. 

Is  it  possible  that  Dan  Berrlgan  does  not 
know  that  to  Burma,  Israel  helped  trato  air 
technicians,  that  to  Ghana,  Israel  was  re- 
sponsible for  the  founding  of  Ghana's  Black 
Star  Shipptog  Ltoe;  that  as  early  as  1963, 
Israeli  experts  Jotoed  a  team  of  Venezuelan 
advisers  to  "CORDIPLAN."  the  national 
planning  authority  of  that  country,  to  help 
settle  2,000  famUies  to  the  Cojedesarare  irri- 
gation system  network,  applying  techniques 
learned  to  the  Lachish  Development  area  of 
Israel? 

Is  it  conceivable  that  a  person  who  knew 
so  much  of  the  facts  of  life  to  Southeast 
Asia  could  not  know  that  similar  teams  of 
Israelis  had  visited  Chile,  Guatemala  and 
Peru  and  that  to  Tanzania,  Israel  helped 
establish  a  coop«rative  marketing  organiza- 
tion to  which  Uganda  had  sent  Its  own  rep- 
resentatives in  order  to  study  the  structure? 
Is  it  conceivable  that  ne  did  not  know  that 
in  Nepal,  Israeli  experts  helped  establish  10 
villages  and  a  rural  center  at  the  foot  of  the 
Himalayas  and  that  slmUar  programs  were 
under  way  in  Argentina  and  Thailand? 

NAHAL-tjrpe  programs  have  been  estab- 
lished to  the  Ivory  Coast,  the  Central  African 
Republic,  Dahomey,  Cameroon,  Senegal.  Togo, 
Tanzania,  Bolivia  and  Ecuador.  Israeli  doc- 
tors served  in  Bvirundi,  Ethiopia,  Ghana, 
LiberU,  Malawi,  Congo  (BrazzavUle)  Rwanda, 
Tanzania  and  the  Upper  Volta.  Israeli  pro- 
fessors and  lecturers  have  gone  to  Ethiopia, 
Ghana  and  Kenya,  vocational  training  ad- 
visers had  helped  set  up 'programs  in  Costa 
Rica  and  other  parts  of  Central  and  South 
America. 

In  any  of  these  places,  had  there  been 
any  Israeli  effort  to  suppress  freedom,  to  sup- 
port reactionary  governments,  to  plant  the 
Israeli  flag,  or  to  convert  the  citizens? 

Moreover,  Israel  continued  to  oppose  the 
racial  regimes  of  Southern  Rhodesia  and 
the  apartheid  of  South  Africa  and  to  do  so 
publicly  in  the  forums  of  the  United  Nations, 
even  though  such  opposition  Jeopardized  the 
position  of  many  Jews  living  in  South  Africa. 
If  Israel  is  the  Imperialist  nation  that  Ber- 
rlgan accuses  it  of  being,  how  does  it  mani- 
fest that  tendency? 

imperial   ISRAEL? 

An  imperialist  nation  is  one  that  exploits 
another  nation  for  economic,  political  and/or 
social  advantage.  Can  such  a  charge  really  be 
made  against  the  state  of  Israel?  What  na- 
tion has  Israel  exploited?  To  the  contrary, 
Israel  came  into  existence  as  a  result  of  a 
long-standtog  ideological,  political  and  mili- 
tary battle  with  England,  the  prototype  of 
imperialism.  That  resistance  to  Imperialistic 
patterns  has  never  changed  and  much  of 
Israel's  economic  and  social  programtog, 
such  as  the  kibbutz  movement,  the  Hlstad- 
ruth  l^abor  Federation,  her  programing  of 
social  welfare,  etc.,  reflected  and  reflects  a 
radical,  socialist  anti -capital  1st  world-view. 

Has  any  Arab  nation  done  a  fraction  of 
this  for  its  own  people  to  African  or  Arab 
lands?  What  foreign  aid,  what  industrial 
or  agricultural  assistance  have  they  offered 
South  America?  What,  other  than  money 
for  arms  and  war,  have  they  exported  to 
their  brothers  and  cousins  In  Arab  lands? 
Military  missioners  indeed!  How  is  it  possible 


that  Dan  Berrigsn  fails  to  mention  Egypt's 
war  against  Aden  or  its  brutal  physical 
domination  of  the  Sudan? 

If  the  above  were  not  enough  to  todicate 
the  potot  on  the  ideological  spectrum  from 
where  Dan  Berrlgan  begins,  he  makes  it  even 
more  clear: 

"When  an  American  is  resisttog  the  mur- 
der of  the  Vietnamese  people  .  .  .  one  is 
Joined  to  this  way  to  blacks  and  Cubans  and 
BrazUians  and  Chileans  and  so  many  others 
who  have  made  it  their  life's  work  to  create 
a  better  method  than  murder  for  dealing 
with  human  conflict." 

What  spiritual  net\^ork  does  Dan  Berrlgan 
have  with  a  black  community  of  America 
that  totally  failed  him  and  us  to  our  antl- 
Viet  Nam  war  effort?  What  spiritual  network 
does  he  have  with  the  Chileans  who  over- 
throw Allende,  or  with  the  Cubans  or  the 
Brazilians  or  the  Argenttoians  who  recently 
returned  Peron  to  power?  The  truth  is  XhaX 
none  exists. 

MYSTiaXJi:    OP    COIAS 

The  only  connection  that  might  exist  is 
one  of  color  and  he  as  a  white  man  does  not 
even  share  this.  There  seems  to  be  some 
mystique  to  the  idea  tliat  color  btods  to- 
terests and  people  together.  The  non-white 
"have-nots"  versxis  the  white  "haves".  But 
the  truth  is  that  color  does  not  create  any 
permanent  bond  of  solidarity  among  people. 
Unity  through  color  cannot  be  extrapolated 
from  the  experiences  of  the  non-white  world. 
The  massacres  of  the  Indonesian  Commu- 
nist party  was  committed  by  non-whites  on 
non-whites.  The  civil  war  to  Blafra  was  a 
war  of  blacks  against  blacks.  The  expulsion 
of  Indians  from  various  African  countries 
is  the  work  of  blacks.  The  Pakistan-Indian 
clash  was  between  non-whites.  In  short,  no 
color  code   solves  political   problems. 

The  terrible,  tragic  truth  is  that  Dan 
Berzlgan  and  those  who  share  his  mythic 
third  world  sympathy  have  shattered  the  one 
spiritual  network  he  and  they  might  have 
had  with  those  who  reaUy  sought  for  and 
seek  a  better  way  of  dealing  with  human 
conflict:  the  one  that  could  have  existed 
with  those  in  Israel  and  with  some  of  us 
here  in  the  American  Jewish  community 
who  are  also  critical  of  some  of  Israel's 
domestic  and  foreign  policy — the  so-called 
"doves." 

That  coalition  is  now  impossible.  More- 
over, Pr.  Berrlgan  has  Jeopardized  creden- 
tials with  and  in  the  Jewish  community  of 
those  of  us  who  have  sought  a  more  dovish 
posture. 

Amnon  Rubinstein,  dean  of  the  law  fac- 
ulty at  Tel  Aviv  University,  is  one  of  those 
"doves."  In  a  frank  article,  "The  Israeli:  No 
More  Doves"  which  appeared  in  the  New 
York  Times  Magazine  tat  Oct.  21,  he  elo- 
quently described  the  damage  done  by  the 
Tom  Klppur  War  to  those  who  sought  to 
steer  a  middle  road  "between,  on  the  one 
hand,  the  left  groups,  such  as  the  New  Is- 
raeli Left,  which  advocated  the  returning  to 
the  pre-1967  armistice  Itoes,  and,  on  the 
other,  the  rlght-of-center  Oahal  opposition 
alignment  and  the  National  Religioxis  Party, 
which  advocated  the  annexation  of  the  West 
Bank  by  Israel." 

We  here,  who  have  been  receptive  to 
Rubenstleln's'  position,  now  find  our  tasks  in- 
finitely complicated  and  more  difficult.  First, 
the  Egyptian  and  Syrian  attack  on  Yom  Klp- 
pur makes  support  in  Israel  much  stronger 
for  holding  on  to  territory  as  a  means  of 
blunting  future  Arab  attacks.  I  saw  how 
deeply  the  Syrians  penetrated  into  the  Oolan 
during  the  first  three  or  fotir  days  of  the 
war.  Had  Israel  taken  the  advice  of  its  friends 
like  Pr.  Dan  Berrlgan  and  given  up  the 
Golan,  or  yielded  territory  on  the  bank  of 
the  Suez  Canal,  It  is  more  than  likely  that 
today  Israel  would  be  fighting  for  its  life 
against  Syrian  and  Egyptian  troops,  not  in 
an  occupied  territory,  but  In  the  territory  of 
Israel  itself.  It  is  not  unlikely  that  Israeli  sol- 
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dlen  and  dttzena  would  bare  been  defend- 
ing their  homes  and  their  children's  llwe 
on  the  outskirts  of  Safed,  Tlb«1as.  BeerebelMi 
and  even  Tel  Aviv  and  Haifa. 

We  are  now  seriously  compromiaed  by  har- 
ing  had  one  of  the  antiwar  movement's  lead- 
ing spokesmen  take  a  position  so  critical  of 
Israel  that  one  might  suspect  even  deeper 
negative  motivations.  If  advocating  the 
"dove"  poettlon  within  the  ranks  of  American 
Jewry  was  hard  before  the  war.  and  before 
Dan  Berrlgan,  It  Is  now  Infinitely  more  diffi- 
cult— maybe  for  a  while,  impoesible. 

Nevertheless,  there  are  still  some  of  us 
who  are  prepared  to  examine  unpopular  op- 
tions—even  to  be  pubUcly  Identtfled  with 
them  If  they  seem  both  Just  and  praotteal. 
Many  of  my  antiwar  friends  q;>eak  of  Jus- 
tice for  the  Palestinians.  What  does  that 
mean?  Bow  many  Palestinians  an  we  talk- 
ing about?  The  aoo.OOO  who  origlnaUy  fled 
Palestine  In  1948.  or  the  1,600,000  to  which 
that  number  has  swollen  outside  of  Palestine 
since  the  imttal  war? 

Both  Israelis  and  Jews  living  outside  of 
Ivael  would  welcome  a  situation  where  the 
bccders  between  Israel  and  her  Arab  nel^- 
bore  could  be  secure,  defensible  and  guar- 
anteed. What  doee  It  mean  to  speak  of  guar- 
anteed borders?  Who  ehall  be  the  guarantorsf 
Hie  superpowers?  If  so.  Is  that  not  an  exam- 
ple of  the  re-lntroductlon  Into  the  vixtUOm 
last  of  the  very  impenOlsts  trend  whlfih  those 
in  ttas  antiwar  movement  so  deeply  deplore? 
There. are  many  of  us  who  feel  a  deep  ne- 
cessity to  discuss  theee  and  other  related 
matters  with  thoee  with  whom  we  slbiited  a 
oonoem  over  the  destruction  of  Viet  Nam. 
particularly  with  thoee  with  whom  we  Joined 
out  of  a  religions  eonvletlon. 

The  Ume  has  come  for  some  hard  confron- 
tatton,  for  a  looking  at  the  realltlee;  not  with 
etenotypie  preconceptions,  but  with  an  ob- 
JectlTlty  and  a  balance  typically  mining  from 
thoee  who  write  as  Dan  Berrlgan  has  written. 
If  once  we  were  allies  In  the  anti-war  move- 
ment, the  continuance  of  that  alliance  can- 
not be  assmned.  particularly  if  the  irlaHW 
used  to  examine  the  Middle  East  are  clouded 
over  by  inapplicable  "third  world"  precon- 
ceptions, impoodbly  pacifist  postures  or  un- 
real unlveraallstic  aspirations.  lUose  values 
wm  apply  only  when  the  Arab  world  realixee 
that  Israel  also  has  a  rightful  place  under 
the  middle  East  sun  and  is  prepared  to  make 
peace.  At  that  time  Israel,  too.  will  m^v^ 
oonceesions,  and  the  dreams  that  Dan 
Berrlgan  cherishes  will  again  be  worth 
dreaming. 


THE  PRESIDENT'S  MESSAOE 
ON  VETERANS 

(Mr.  HAMMERSCHMEDT  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  In  the  Rxcors  and 
to  include  extraneous  matter.) 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, President  Nixon  has  again  expressed 
his  concern  for  the  Nation's  veterans 
through  the  special  message  transmitted 
to  Congress  yesterday. 

I  was  especially  Impressed  with  the 
President's  comments  <»  the  Veterans' 
Administration  hospital  system.  With  na- 
ttoial  health  Insurance  plans  on  the 
horizon,  there  has  been  Increasing  spec- 
ulation and  worry  about  the  future  of 
the  Veterans'  Administration  hospital 
system.  Does  this  vast  system  have  a 
role  in  a  comprehensive  national  health 
care  system? 

President  Nixon  has  left  no  doubt 
about  his  feelings  on  this  subjeet.  Yes- 
terday's message  expressed  his  strong 
view  that  the  Veterans'  Administrations 
health  care  system  should  be  continued 
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under  VA  to  insure  th(  proper  care  of 
dlglble  veterans.  The  Pr  sident's  positive 
statement  on  this  subjiict  should  allay 
the  fears  of  those  who  I^ve  been  appre- 
hensive that  national  health  Insurance 
would  mean  the  end  of  our  independent 
Veterans'  Administration  hospital  system. 

I  am  also  pleased  th$t  the  President 
has  recognized  the  neda  for  tacretised 
allowances  for  those  pursuing  programs 
of  education  or  tralnlnir  under  the  Ql 
bill.  While  It  appears  th«t  the  rising  cost 
of  living  may  warrant  a  greater  Increase 
than  recommended,  I  am  confident  that 
the  Committee  on  Vetenans'  Affairs  will 
consider  carefully  the  ^»re8ldent'8  rec- 
ommendation on  this  sii)Ject. 

In  fact,  Mr.  Speaker,  all  of  the  subjects 
discussed  In  the  Presides  t's  message  that 
are  under  the  legislatlvi  \  Jurisdiction  of 
the  Committee  on  Veteri  ms'  Affairs  will, 
I  am  confident,  receive  sarly  considera- 
tion. President  Nixon  h  is  called  atten- 
tion to  the  substantial  ^creases  in  ex- 
penditures for  service  connected  com- 
pensation pajrments  thart;  will  have  oc- 
curred between  1969  and  1975.  The  rising 
cost  of  living  makes  neceasary  the  promi>t 
consideration  of  legtslavon  to  increase 
these  monthly  pasrments  as  well  as  those 
to  survivors  of  service  connecfled  de- 
ceased veterans.  I  am  hobeful  that  early 
hearings  wUl  be  schedule^. 

Mr.  Speaker,  President  Nixon  Is  to  be 
congratulated  for  his  ke^  awareness  of 
the  needs  of  veterans. 

I  share  his  view  that  "^the  benefits  we 
pay  to  our  veterans  should  continue  to 
reflect  the  generous  app^latlon  of  the 
American  people." 


LEAVE  OF  ABj  ENCE 

By  imanlmous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Mathx  (at  the  request  of  Mr. 
ABcin>8),  for  today,  on  ftccount  of  at- 
tending a  fimeraL  . 


SPECIAL  ORDERS  DRANTED 

By  unanimous  consent^  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Talcott)  toi  revise  and  ex- 
t«id  their  remarks  andllnclude  extra- 
neous matter:)  I 

Mr.  Young  of  Alaska,  for  10  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McSpaodknI  to  revise  and 
to  extend  their  remarks  i  nd  Include  ex- 
traneous matter:) 

Mr.  Morgan,  for  5  miniates,  today. 

Mr.  OoNZALxz,  for  5  minutes,  today. 

Mr.  Dent,  for  5  minutes,  today. 

Mr.  Murphy  of  New  Y(  >rk,  for  5  min- 
utes, today. 

Mr.  Annunzio,  for  5  minutes  today. 
Mr.  Flood,  for  15  mlnites.  today. 
Mr.  TixRNAN,  for  5  mliutes,  today. 
Mr.  PuQUA,  for  10  mln  ites.  today. 
Mr.  Bttrkx  of  Massaciuaetts.  for  5 
minutes,  today. 

Mr.  Fascell,  for  60  miiutes,  on  May 
20. 
(Tlie  following  Member  (at  the  request 


of  Mr.  Abdnor)  smd  to  refvlse 
his    remarks    and   include 
matter:) 
Mr.  Crane,  for  5  mtnttes.  today, 


and  extend 
extraneous 


EXTENSION  OF  B  EMARKS 

By  unanimous  consent,  permlssian  to 
revise  and  extend  r«nanc8  was  granted 

(The  following  Members  (at  the  re- 
quest of  Mr.  Abdnor)  an4  to  Include  ex 
traneous  matter: ) 

Mr.  Mtxrs,  In  two  Inst  ances. 

Mr.  EcKHAROT,  and  to  I  icliide  extrane- 
ous remarks  during  deba  e. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Talcott)  fmd  to  Include 
extraneous  matter:) 

Vi.  Hastings. 

Mr.  Matnx. 

Mr.  Masigan. 

Mr.  Hansen  of  IdahOc 

Mr.  RiNALOo  In  five  liuitances 

Mr.  Young  o^  Alaska  Ix 


(at  the  re- 
and  to  Include 


Mr.  (Tbaxbxrlain  In  tw^ 

Mr.  HAMmRscHmpT 

Mr.  Shxivxh. 

ttt.  DnwiNSKx  in  threi  Instances. 

Bfr.  Roncallo  of  New  Tork. 

Mr.  Baker. 

Mr.  Thomson  of  Wisconsin. 

Mr.  Wtman  In  two  Inst  inces. 

Mr.  Talcott  in  three  Iristances 

BCr.  OuoE.  . 

Mr.  Brothill  of  Vlrgii^la. 

Mr.  Frinzkl  In  five  Inst^inces, 

Mr.  Brlxnboen. 

Mr.  Vandxr  Jagt. 

Mr.  HuDNUT  in  two  Ins  ances, 

Mr.  Bray  In  three  Instai  ices. 

Mr.  Kemp  In  three  Instances 

Mr.  Oilman.  In  two  Inst  ances. 

Mr.  Parris  in  five  instances 

Mr.  Veysey. 

Mr.  Symms. 

Mr.  Nelsxn. 

(Tlie  following  M6mbe^ 
quest  of  Mr.  MoSpadoin)  , 
extraneous  matter:) 

Mr.  Morgan. 

Mr.  OiAiMo  in  10  instanqes 

Mr.  Patten. 

Mrs.  GRiFrrrHS. 

Mr.  Gaydos  In  10  Instant  ies. 

Mr.  Gonzalez  In  three  t  istances. 

Mr.  Rarick  in  three  lnst|mces, 

Mr.  BOLLING. 

Mr.  Carney  of  Ohio  In  t^  iTn^tftTicfw, 

Mr.  Reid. 

Mr.  Matsunaga  In  10  Instances 

Mr.  Dan  Daniel 

Mr.  Obey  in  six  Instancek. 

Mr.  C^HARLBs  H.  WiLsoi^of  California. 

Mr.  Symington 

Mr.  Hamilton. 

Mr.  Lxggett  in  three  Ini  itanees. 

Mr.  Macdonald  In  two  li  istances. 

Mr.  Koch  In  five  instants. 

Mr.  fl.owERs  In  three 

Mr.  Harrington  in 

Mr.  RoDoro. 

Mr.  Rosenthal  in  five 

Mr.  PuQUA  in  five 

Mr.  EviNs  of  Tsonessee 

Mr.  DxLLUMS  in  10 

Mr.  Rangel  In  10 

Mr.  Waldh  In  two  Instsjnces. 


two  Instances. 
Instances. 


ices, 
instances. 


'Xmm'hf  1^9,  1974 

-:.«*.-''       AIXTOnRNMENT  t>«  .ij  ; 

'^'jiie;  RYAli^.  Mr,  Speaker,  I  move  that 
the  House  do  now  adjourn. 
The  motion  was  agreed  to;  according- 
ly (at  3  o'clock  and  9  minutes  p.m.). 
the  House  adjourned  until  tomorrow. 
Wednesday.  ;^an\iai7  3(1,  1974.  at  12 
o'clock  noon.  ^..,^  ,,..,.„,.„  ..^^  ,„,, 

EXECUTIVE  COMMUNICAIIONS.  ETC. 

'  tJnder  clailise  2  Of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  refei^ed  as  follows: 

ITOl.  A  letter  from  the  D^uty  Director. 
OOlce  of  Management  and  Budget.  Executive 
Office  of  the  President,  tnmsmlttiiig  a  report 
Chat  the  approptlatton  to  the  Department  of 
Labor  for  "Limitation  on  grants  to  States 
ftar  unemployment  Insxiraaoe  and  employ- 
ment services"  for  fiscal  year  1974,  has  been 
^>pwtloned  on  basis  whlcb  indicates  the 
aeoeeslty  for  a  supplemental  estimate  of 
appropriation,  pursuant  to  Si  njS.O.  066;  to 
the  Committee  on  Appropriations. 

1782.  A  letter  from  the  Acting  Oeoeral 
counsel  of  the  Department  of  Defense, 
tnnsmlttlng  a  draft  of  proposed  legislation 
to  amend  tltlee  10  and  37,  United  States 
Osde,  relating  to  the  appointment,  pro- 
BwtiMi,  separation,  and  retlnmeht  of  mem- 
bers of  the  Armed  Forces,  and  for  other 
ptopoeee;  to  the  Committee  on  Armed 
flerVices. 

1788.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  the  Anniial  Report  for 
Calendar  Tear  1973  In  Progress  of  the  Army 
Reserve  Offlcen'  Training  Corps  Flight 
Instruction  Program,  pursuant  to  10  VS.C. 
4110;  to  the  Ooounlttee  on  Armed  Services. 

'17B4.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, natTire.  and  estimated  cost  of  varloxis 
construction  projects  proposed  to  be  under- 
taken fOr  the  Army  National  Otiard,  pursuant 
to  10  TTJB.C.  2a38a(l):  to^the  Committee  on 
Armed  Services. 

1786.  A  letter  tnm  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Bousing),  transmitting  reports  of  military 
construction  projects  placed  under  contract 
in  fiscal  year  1973  In  whidi  It  was  necessary 
to  exceed  the  amount  authorlaed  for  the 
project  by  Congress  by  more  than  25  percent 
or  to  reduce  the  scope  of  the  project  in 
order  to  award  within  the  authorisation 
amoimt,  pursuant  to  section  708(d)  of 
Public  Law  93-64S;  to  the  Committee  on 
Armed  Services. 

1786.  A  letter  firom  the  Adminlstiator. 
Agency  for  International  Development,  De- 
partment of  State,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  "Foreign 
Assistance  Act  of  1961  to  authorlee  an  ap- 
prc^riation  to  provide  disaster  relief,  re- 
habUitatlon,  aind  reconstruction  assistance 
to  Pakistan,  Nicaragua,  and  the  Sahellan 
nations  of  Africa;  to  the  (Committee  on 
Foreign  Affairs. 

1787.  A  letter  from  the  Executive  Direc- 
tor, Federal  Communications  Commission, 
transmitting  a  report  on  the  backlog  of 
pending  applications  and  hearing  cases  in 
the  Federal  Communications  Commission  as 
of  December  31,  1973,  pursuant  to  section 
S(e)  of  the  Communlcatloiu  Act.  as  amended; 
to  the  (Committee  on  Interstate  and  Foreign 
Commerce. 

1788.  A  letter  from  the  Administrator,  VB. 
Bnvlronmental  Protection  Agency,  transmit- 
ting an  Annual  Beport  for  1978  on  Progress 
In  the  Prevention  and  Control  of  Air  Pollu- 
tion, pursuant  to  section  313  of  the  Clean 
Air  Act,  as  amended  (43  n.S.C.  1867J-a);  to 
the  Conmilttee  on  Interstate  and  Foreign 
Commerce. 
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1788.  A  letter  frem  the  Commissioner,  Jnfi- 
mlgri^lon  and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  a  report 
on  positions  In  grade  OS>-17  In  the  Service 
during  Mendar  year  19'73,  pursuant  to  6 
U.S.C.  6n4(a);  to  the  Committee  on  Post 
Office  and  ClvU  j9ervlce. 


REPORTS  Oi^tJOMMnTEES  ON  PUB- 
LIC BUlfl  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTT,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MATBUKAOA:  Conmilttee  on  Rules. 
House  Besolutlon  794.  ReeoluUon  providing 
for  the  consideration  of  HJL  11221.  A  blU  to 
provide  full  deposit  Insurance  for  public 
units  and  to  Increase  deposit  Insurance  from 
«20,000  to  $50,000  (Rept.  No.  93-770) .  Refer- 
red to  the  House  Calendar. 

Mr.  ICHORD:  Conmilttee  on  mtemal  Se- 
curity. Annual  Report  of  the  Committee  on 
Internal  Security  for  the  year  19*78  (Rept.  No. 
93-771).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AMD  RESOLUTIONS 

Under  clause  4  of  rule  XXH.  public 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 
By  Mr.  DX7MCAN: 
HJt.  12310.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  establish  more  effec- 
tive procedures  for  tbe  conduct  of  hearings, 
and  the  ^pointment  of  bearing  examinan, 
with  reepect  to  datms  under  such  title  or 
title  xvm  of  such  act;  to  the  Conuotttae  on 
Wkiys  and  Means. 

By  Mr.  ANNUNZIO: 
Hit.  12820.  A  bill  to  amend  title  88. 
United  Statee  Code,  to  increase  tbe  rates  of 
disability  compensation  for  disabled  veterans, 
and  for  other  purpoeas;  to  tbe  Oommltte*  on 
Veterans*  Affaire. 

By  Mr.  ASPIN: 
HJt.  12821.  A  blU  to  establish  a  National 
Energy  Information  System,  to  authortae  the 
Department  of  the  Interior  to  undertake  an 
inventory  of  UjB.  energy  reeooroes  on  pubUo 
lands  and  elsewhere,  and  for  other  ptupoees; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

HJt.  12322.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1964  to  phase  out  the  for- 
eign tax  credit  attributable  to  taxable  In- 
come from  foreign  ofi  and  gas  wtilr.  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  BENNETT: 
HJt.  12323.  A  bill  to  amend  the  Pabllc 
Health  Service  Act;  to  the  Obmmlttee  on  In- 
terstate and  Foreign  Commerce. 

By   BCr.   BLATNIK    (Tor   himself,   Mr. 

Don  H.  CLAtTBXN,  Mr.  Johnson  of 

Callfomla.   Mr.   Hansxn   of   Idaho, 

Mr.  FoLXT.  Mr.   Owzms,  Mr.  Bno- 

LANO,  Mr.  Obet,  Mr.  Rodino,  Mr.  Mc- 

Cormack.  Mr.  Alkxandzs,  Mr.  Mc- 

Kat.  Mr.  nu>XHUcB,  Mr.  Mn.T.xs,  Mr. 

Dbnholic.  Mr.  Walsh.  Mr.  HAicn.- 

TON.  Mr.  Nnc,  Mr.  Box,  Mr.  Shoup, 

Mn.  BuBKX  of  California,  Mr.  Clevx- 

LAND,  Mr.  Bbown  of  Califomia,  Mr. 

Charlxs  Wn^oN  of  Tbxm.  and  Mr. 

Caxnxt  of  Ohio) : 

HJt.  12324.  A  bin  to  provide  for  payments 

to  compensate  county  governments  for  the 

tax  immunity  of  Federal  lands  wlthm  their 

boundaries;   to  tbe  Committee  on  Interior 

and  Insular  Affain. 

By  Mr.  BBOYHILXj  of  Virginia    (for 
himself  and  Mr.  Sbs)  : 
HJt.  12326.  A  bill  to  amend  the  National 
Capital  Transportation  Act  at  1969  with  re- 
spect to  tbe  amount  of  tbe  net  project  cost 


paid  by  the  United  States;  to  tbe  Committee 
on  the  District  of  Columbia. 

By  Mr.  BURLISON  of  Missouri: 
HJt.  12326.  A  bill  to  designate  certain  landf 
In  tbe  Mingo  National  WUdllfe  R«f  uge,  Wayne 
and  Stoddard  Counties,  Mo.,  as  wilderness; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  CAMP: 
HJl.  12327.  A  bill  to  repeal  tbe  Economic 
Stabilization  Act  of  1970;  to  tbe  Committee 
on  BanlOng  and  Currency. 

HJl.  12328.  A  bill  to  amend  the  Community 
Health  Centers  Act  to  provide  for  the  exten- 
sion thereof,  and  for  other  puzpoees:  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merq». 

By  Mr.  CLANCY  (for  himself  and  Mr. 
DxviNx) : 
HJl.  12329.  A  bill  to  Impoee   an  embargo 
on  the  export  of  petrochemicals  imtU  price 
controls  on  petrochemicals  are  removed;  to 
the  Committee  on  Banking  and  Currency. 
By  Mr.  CLARK: 
H.R.  12930.  A  blU  to  amend  tlQe  10,  United 
States  Code,  to  equalize  the  retirement  pay 
of  members   of  tbe   uniformed  services   of 
equal  rank  and  years  of  service,  and  for  other 
purpoees;  to  the  Committee  on  Armed  Serv- 
ices . 

HJl.  12331.  A  bill  to  repeal  the  Emergency 
Daylight  Savings  Time  Conscrvatlcm  Act  of 
1973;  to  the  Committee  on  Intentate  and 
Foreign  Commerce. 

ByMr.DRINAN: 
HJl.  12332.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  in  the  case 
of  an  individual  with  low  income,  or  who 
has  attained  age  66.  credit  in  an  amount 
equal  to  the  Increase  In  energy  costs  experi- 
enced by  such  individual  relative  to  such 
ooets  during  1972;  to  the  Committee  on  Ways 
and  Means.  , 

By  Mr.  FRASEB: 
HJt.  12338.  A  blU  to  amend  title  38,  United 
States  Code,  to  Increase  the  rates  of  dlsabU- 
ity  compensation  for  disabled  veterans,  and 
for  other  purpoees;  to  the  Committee  on  Vet- 
erans' Affain. 

By  Mr.  FRET: 
H.R.  12334.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
as  amended,  to  provide  benefits  to  survlvora 
of  certain  public  safety  ofllcera  who  die  in 
tbe  performance  of  duty;  to  the  Committee 
on  the  Judiciary. 

ByMn.GRASSO: 
HJt.  12388.  A  bm  to  establish  a  temporary 
embargo  on  the  exportation  of  certain  chem- 
ical fertUlzen;  to  the  Committee  on  Bank- 
ing and  Currency. 

By  Mr.  HALET  (for  himself.  Mr.  Mxl- 
CHKX,  Mr.  Tatlox  of  North  Carolina, 
Mr.  Hosicxa,  Mr.  Skubtiz.  and  Mr. 
Steigkr  of  Arizona) : 
H.R.  12336.  A  bUl  to  provide  for  the  addi- 
tion of  certain  lands  m  the  State  of  Alaeka 
to  the  National  Park,  National  WUdllfe  Ref- 
uge, National  Forest,  and  the  Wild  and  Scenlo 
Riven  Systems,  and  for  other  purpoees;  to 
the  Committee  on  Interior  and  Insular  Af- 
faire. 

By  Mr.  HAMMERSCHMIDT: 
HJt.  12337.  A  bill  to  Impoee  an  embargo 
on  the  export  of  petrochemicals  \intu  price 
controls  on  petrochemicals  are  removed;  to 
the  Committee  on  T**Tiving  axxd  Currency. 

HJt.  12888.  A  bUl  to  direct  the  OomptroUer 
Oeneral  of  tbe  United  Statee  to  oooduc*  a 
study  of  the  burden  of  reporting  require- 
ments of  Federal  regulatory  progrems  on 
small  buslnees  establlshzaente,  and  for  other 
puri>oaee:  to  tbe  Committee  on  Oovemment 
Operatl<ms. 

HJt.  12880.  A  bill  to  repeal  tbe  Emergency 
Deylifi^t  Saving  Time  Energy  Conservation 
Aot  of  1078:  to  tbe  Oommttta*  en  Interstate 
and  Foreign  Oommecce. 

H.B.  12840.  A  bUl  to  amend  the  Publlo 
Health  SMrloe  Aot  to  ei^Mmd  tbe  antborlty 
OS  the  National  Institute  of  Arthritis.  Metab- 


1244 


CX»^GR£SSIONAL  RECORD— HOUSE 


olUm,  and  Digestive  DlMaaee  In  order  to 
advance  a  national  attack  on  arthritis;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  HATS^ 
HJR.  12341.  A  bill  to  amend  the  Foreign 
Service  BuUdlngs  Act.  1926,  to  authorize 
sale  of  a  property  In  Venice  to  Wake  Foreftt 
University;  to  the  Committee  on  FcM*lgn  Af- 
fairs. 

HJFt.  12342.  A  bill  to  direct  the  17.S.  Postal 
Service  to  issue  a  q;>ecial  postage  stamp  In 
recognition  of  the  Importance  of  the  study 
of  LAtln  and  of  the  Junior  Classical  League; 
to  the  Committee  on  Post  Office  and  Civil 
Servloe. 

By  Mr.  HECHLER  of  West  Virginia: 
RJt.  12343.  A  bill  to  repeal  the  Emergency 
Daylight  Saving  Time  Energy  Conservation 
Act  of  1973;  to  the  Committee  on  Interstate 
ftnd  Foreign  Commerce. 

By  Mrs.  HECKLER  of  Massachusetts: 
H.R.  12344.  A  bill  to  authorise  tbeftocrefary 
of  Health.  Education,  and  Welfare  to  make 
grants  to  conduct  special  educational  pro- 
grams and  activities  designed  to  achieve  edu- 
cational equity  for  all  students,  men  and 
women,  and  for  other  related  educational 
purposes;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  HUDNUT: 
HJl.  12345.  A  bin  to  amend  title  n  of  the 
Social  Security  Act  to  Increase  to  •780  in  aU 
cases  the  amount  of  the  lump-sum  death 
payment  thereunder:  to  the  Committee  on 
Ways  and  MeAns. 

By  Mr  JOHNSON  of  CalifomU: 
HJl.  l2S4fl.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  Include  a 
definition  of  food  supplements,  and  for  other 
purpoMs;    to  the  Coiqmlttee  on  Interstate, 
and  Pterelgn  Oommaroe. 
By  Mr.  LBOOKTT: 
P.R.  12347.  A  bUl  for  the  rellet  of  certain 
natives  of  the  Phfllppines  who  served  Iti  the 
US.  Armed  Forces  during  World  War  n-  to 
the  Committee  on  the  Judiciary 
By  Mr.  LENT: 
H.K.  12348.  A  bill  to  amend  section  4  of 
the  Emergency  Petroleum  Allocation  Act  of 
1973  to  dlr»ct  the  President  to  estabUsb  ceU- 
Ing  prices  on  petroleum  and  related  goods - 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By    Mr.    LITTON    (for    himself.    Mr. 
RaoL*.  Mr.  McCx.oskzt.  Mr.  DckwiN- 
SKi,  Mr.  Dk  Luco.  Mr.  SKxaratmc,  Mr. 
Riks.  Mr.  MoixoHAN,  Mr.  Thompson 
of  New  Jersey.  Mr.  SkkAux.  Mr.  Hae- 
kmoTON.    Mr.    Cbamus    Wilson    of 
Texas.  Mr.  Fuqua.  Mr.  Won  Pat,  Mr. 
MkLCBks.  Mr.  Dklutms,  Ms.  Abzttg, 
Mr.  CONTEM.  Mr.  Studds,  Mr.  Rarick, 
Mr.  Rosi,  Mr.  Brown  of  California 
Mr.   DazMAN.   Mr.   Vktskt.   and   Mr 
Kkmp)  : 
HJl.  15J349.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  restrict  the  author- 
ity for  Inspection  of  tax  returns  and  the  dls- 
cl£«m-e  of  Information  pontalned  therein  and 
for  other  purposes;    to  the  Committee  on 
Ways  and  Meana.  ^ 

By  Mr.  U^O  of  Maryland  (for  himself 
and  Mr.  MamAkm)  : 
H3.  12350.  A  bill  to  amend  title  38.  United 
States  Code,  to  Increase  the  vocaUonal  re- 
hablUtatlon  subsUtence  allowance,  educa- 
tional assistance  allowances,  and  the  special 
training  allowances  paid  to  eligible  veterane 
and  persons  under  chapters  31.  84,  and  M  of 
such  title:  to  improve  and  eipmna  the  special 
programs  for  educationally  disadvantaged 
veterans  and  servicemen  under  chapter  34  of 
such  title:  to  improve  and  expand  the  vet- 
eran-student services  program;  to  estabUsh 
a  veteraiU  •dueatum  lonn  program  for  vet- 
erans eUglble  for  ben«flt8  mder  chapter  84 


of  such  title;  to  promote  (the  employment  of 
veterans  and  the  wives  and  widows  of  certain 
veterans  by  improving  smd  expanding  the 
provisions  governing  the  operation  of  the 
Veterans  Employment  Service  and  ^  provid- 
ing for  an  action  plan  for  the  employment  of 
disabled  and  Vietnam  era  veterans;  to  make 
improvements  In  the  educational  assistance 
program;  to  recodify  and  expand  veterans' 
reemployment  rights;  to  make  Improvements 
In  the  administration  of  educatlon^t  bene- 
fits; and  for  other  purposts;  to  the  Commit- 
tee on  Veterans'  Affairs. 

By  Mr.  MADIOAN    (for  himself,  Mr. 

BiNNETT,  Mr.  BaewN  of  California, 

B4r.   BUXCENER.   M|B.   Chisholm,   Mr. 

CouoHLiN,  Mr.  CaoNDf.  Mr.  DumAN. 

Mr.  En.BrRo,  Mr.  PisH,  Mr.  Flood,  Mr. 

Oatdos,  Mr.  Jones  of  North  Carolina. 

Mr.  HELST06KI.  Mf.  HOOAN,  Mr.  HXTD- 

Ktrr.  Mr.  Ichoxo.  ,  Mr.  Lehman.  Mr. 
McBwEN,  Kfr.  MAobEN,  Mr.  MrrcHXLL 
of  New  York,  Mr.  I^oaklxt,  Mr.  Moa- 
gan.  Mr.  O'Brien,  and  Mr.  Parris)  : 
HM..  12351.  A  bill  to  require  oU  producers, 
xwflners,  and  distributors  to  provide  certain 
Infcumatlon  as  requested  l>y  the  Federal  En- 
ergy Administration,  to  authorize  auditing 
of  such  Information  by  th*  General  Accovmt- 
Ing  Office,  and  to  provldej  for  enforcement; 
to  the  Committee  on  Inte^ate  and  Foreign 
Commerce.  ] 

By   Mr.    MADIOAN  |(for   himself.   Mr. 
Razlsback,  Mr.  RAodbs,  Mr.  Rbgle. 
' ,.'     Mr.   Roe,    Mr.   Sahasin.   Mr.   Stexger 
Of  Wisconsin,  Mr.  Walsh.  Mr.  Wamp- 
I.ER.  Mr.  Charles  Wilson  of  Texas, 
Mr.  WoLrr,  and  Mr.  Yates)  : 
HJl.  12362.  A  bill  to  require  oU  producers, 
refiners,  and  distributors  to  provide  certain 
Information  as  requested  by  the  Federal  En- 
ergy Administration,  to  authorize  auditing  of 
such  informatton  by  the  Oeneral  Accounting 
Offloe,  aoKl  tO'iRttvlde  tor  enforcement;  to  the 
Committee  on  Interstate  ind  Foreign  Com- 
merce. 

By  Mr.  MATHIS  of  Seorgla: 
HJl.  12363.  A  bUl  to  ametid  title  XI  of  the 
Social  Security  Act  to  repeal  the  recently 
added  provision  for  the  establishment  of 
Professional  Standards  Review  Organisations 
to  review  services  covered  under  the  medicare 
and  medicaid  programs;  to  ;he  Committee  on 
Ways  and  Means. 

By  Mr.  MAYNE: 
HJl.  12364.  A  bUI  to  repe^  the  Emergency 
Daylight  Saving  Time  Bnttgy  ConservaUon 
Act  of  1973;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  MEEDS  (for  Himself ,  Mr.  Don 
H.   CXiAosEN,   and   '~ 
Washington) : 
H.R.  12366.  A  bill  to  ameiid  the  Alaska  Na 
tlve  Claims  Settlement  Ac;  (86  Stat.  688). 
to  the  Committee  on  Int4  rlor  and  Insular 
Affairs.  ^ 

By  Mr.  MEEDS  (for 

Regula) : 

H.R.  12366.  A  bill  to  aut^rlze  appropria- 
tions for  the  Indian  Claims  Commission  for 
fiscal  year  1975;  to  the  Com^iittee  on  Interior 
and  Insular  Affairs. 

ByMr.  MINISH: 

H.R.  12357.  A  bill  to  amind  titles  II  and 
XVin  of  the  Social  Securll  y  Act  and  chap 
ters  2  and  21  of  the  Intern  U  Revenue  Code 
of  1954  to  provide  that  the  t  osts  of  the  social 
security  and  medicare  prigrams  shall  be 
borne  equally  by  employee! .  employers,  and 
the  Federal  Oovermnent  (  »lth  approprUte 
reductions  in  t^e  taxes  on  employees,  »m- 
ployer^.  and  Jthe  self-emplo][ed  to  reflect  the 
Federal  Govvnment's  participation  in  such 
costs)  i  tjp  the  .gommlttei^  on  Ways  and 
Means. 

By  Mr.  MOAKLET 

H.R.    12358.   A   bUl   to 
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Health  Service  Act  to  priitide  for  programs 
for  the  diagnosis  and  treatment  of  hemo- 
philia; to  the  Committee  k)n  Interstate  and 
Foreign  Commerce. 

By  Mr.  O'NEILL  (ftk  himself  and  Mr 

MOAKLET):  I 

H.R.  12369.  A  bill  to  authorize  the  Secre- 
tary of  Interior  to  establish  the  Boston  Navm 
Shipyard  Historic  Site  In  <he  city  of  Boston, 
Mass.,  and  for  other  purposes;  to  the  Com- 
mittee on  Intarior  and  Iiu  ular  Affairs 
By  Mr.  QUIE: 
HJl.  12860.  A  bill  to  amend  Public  Law 
93-182;  to  the  Committee  on  IntersUte  and 
Foreign  Commerce. 

By  Mr.  RANDALL: 
HJl.  12861.  A  MU  to  a4end  the  Internal 
Revenue  Code  ©f  1964  to  permit  an  Indl- 
vldual  to  take  a  deductloa  for  the  costs  of 
making  energy-consenrtng  alterations  to  hu 
residenoe;  to. the  Committee  on  Ways  and 
Means. 

By  Mr.  RARICK: 
H.R.  12362.  A  blU  to  rep«al  the  Emergency 
Daylight  Saving  Time  En«  rgy  Conservation 
Act  of  1973;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
ByMr.REID: 
H.R.  12363.  A  blU  to  establish  a  National 
Energy    Informatton    System,    to   authorlee 
the  Department  of  the  Interior  to  under- 
4«ke  an  inventory  of  U.S.  energy  resources  on 
public  lands  and  elsewhese,  and  for  other 
purposes;    to  the  Committee  on  Interstate 
and  Foreign  Commerce.       j 

H.R.  12864.  A  blU  to  designate  the  birth- 
day  of  Martin  Luther  Klnfc.  Jr..  as  a  legal 
pobUc  hcdiday;  to  the  Odmmittee  on  the 
Judiciary.  | 

By.  Mr.  RXEGLE  (for  himself.  Ma. 
Chisholm,  Ms.  CotLiNs  of  IlUnols, 
Mr.  Dxu,UMS,  Mr.  bx  Luco,  Mr.  Ed- 
WAROB  of  CaUfomlay  Mr.  Eilberg,  Mr. 
Fraseb,  Mr.  Harrington,  Mr.  Hawk- 


Jdnuary  29  y  197  Jf 


CONGRESSIONAL  RECORD  — HOUSE 


1245 


himself  and  Mr. 


West  Virginia. 

Lehman.  Mr- 
Mr.  Moak- 
:r.  Tiernan,  Mr. 
of     Texas.    Mr. 

of   California, 

the  Social  Se- 


the  PubUe 

e.  efi   (a'-q«-, 

III    .iiia>%  >£  Dfi  o.*    '09q' 


INS,  Mr.  Hechler 
., -R.,         Mr.    Helstoski. 

i;;C(r-^         MATBUNACA.  MT.  : 

-:»f>."t!      ''^»  Mr-  Stark, 
}'T«  Charles     Wilson 

CHARLES'  H^   Wl 

and  Mr.  Yatron)  : 

HJl.  12305.  A  bill  to  amel „ 

curity  Act  to  establish  a  program  of  food 
allowance  for  older  Amerlqans;  to  the  Com- 
mittee on  Ways  and  Means.  T 

ByMr.  SISK:  \  "' 

HJl.  12366.  A.bm  to  ameid  the  eligibility 

requirements  for  Jan.^merjiency  loan  from 

the  Farmers  Home  Admini  atratlon;    to  the 

Committee  on  Agriculture. 

HJl.  12367.  A  biU  to  amej  d  title  38  of  the 
United  States  Code  to  conect  an  inequity 
in  the  law  relating  to  the  pi  ovlslon  of  adap- 
tive equipment  for  autamotlles  used  by  dis- 
abled veterans  and  servWeu  en;  to  the  Com- 
mittee on  Veterans'  Affairs. 
ByMr.  SLACK: 
HJl.  123?8.  A  bill  to  amend  title  n  of  the 
Social  Seciirlty  Act  to  redui»  from  60  to  55 
the  age  at  which  a  woman!  may  become  en- 
titled to  actuarially  redudw  \  widow's  Insur- 
ance beneats  thereunder;  t(  the  Commlf tee 
on  Ways  and  Means. 

By  Mr.  STUCKEY:  ' 

.H.R.  12369.  A  bftl  to  repeal  the  Emergency 
Daylight  Saving  Time  litiersy  Conservation 
Act  of  1973;  to  ^he  Ccnun^lil  ee  on  Interstate 
and  Foreign  Copimerce. 

By  Mr.  TALtchr':  ''' '-^  \  - 

H.R.  12370.  a'  bill  to.  autt  orlze  ind  direct 
the  SecretSry  of  the  Interior  and  the  Admin- 
istrator of  General  Service !  to  cor^duct  a 
study  relating  to  the  procu  rement' ind  use 
by  the  Federal  Oovemme  it  of  products 
manufactured "  from  recycle  1  materials;  to 
the  Committee  on  Oovemnent  Operations. 
By  Mr. 'THOMSON  bl  Wisconsin: 
H.R.  12371.  A  bill  to  arae  Id  the  National 


ri  J, •'•-:,   -»     .fi.rr;     , 
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Housing  Act  and  the  Small  Business  Act  to 
transfer  without  change  from  the  Small 
Business  Administration  to  the  Department 
of  Housing  and  Urban  Development  the  func- 
tion of  providing  catastrophe  assistance  to 
victims,  other  than  small  business  concerns, 
and  the  function  of  providing  assistance  to 
certain  organizations  operated  in  the  inter- 
est of  handicapped  Individuals;  to  the  Com- 
mittee on  Banking  and  Currency. 
By  Mr.  TIERNAN: 
H.R.  12372.  A  bill  to  establish  an  inde- 
pendent commltelon  to  administer  the  in- 
ternal revenue  laws:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  VANIK: 
H.R.  12373.  A  bill  to  deny  percentage  de- 
pletion on  excess  profits  from  oil  and  gas 
well*  in  the  United  States;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  WAGGONNER  (for  himself,  Mr. 
H±bert,  Mr.  Passman.  Mr.  Bexaxtx. 
Mr.  Long  of  Louisiana.  Mrs.  Boocs, 
and  Mr.  Treen)  : 
H.R.  12374.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  treat  the  sale  of  cer- 
tain livestock  sc^d  as  a  result  of  flood  as  an 
Involuntary  conversion  eligible  for  replace- 
ment or  nonrecognitlon  of  gain  treatment; 
to  the  Committee  on  Ways  and  Means. 
ByMr.  WALDIE: 
HJl.  12376.  A  bill  to  provide  that  respect 
for  an  individual's  right  not  to  participate 
In  abortions  contrary  to  that  individual's 
conscience    be   a   requirement   for   hospital 
eligibility  for  Federal   financial   assistance; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By   Mr.    WALDIE    (for   hioiself,   Mr. 

DOMiNicK  V.  Daniels.  Mr.  Baoiixo. 

Mr.  BoLAND,  Mr.  Mazzoli.  Mr.  Green 

>  of    Pennsylvania.    Mr.    Studds.    Mr. 

Rosenthal,  Mr.  Davis  of  Georgia.  Ms. 

GRASSO.    Ms.    SCHROEDER.    Mr.    STARK, 

Mr.    MoAKLET.    Mr.     Randall,    Mr. 

CONTERS,   Mr.    LEGOBTT.    Mr.   RODINO, 

Mr.  Lehman,  Mr.  Clark.  Mr.  Jones 

of   North    Carolina,   Mr.   Rees,    Mr. 

Cronin,  Mr.  Nedzi,  Mr.  Gitnter,  and 

Mr.  Corman)  : 

H.R.  12376.  A  bUI  to  establish  a  National 

Energy  Information  System,  to  authorize  the 

Department  of  the  Interior  to  undertake  an 

inventory  of  U.S.  energy  resources  on  public 

lands  and  elsewhere,  and  for  other  purposes; 

to  the  Committee  on  Interstate  and  Foreign 

Commerce. 

By  Mr.  WALDIE  (for  himself.  Mr.  Rot. 

Mr.  Tiernan,  Mr.  St  Germain.  Mr. 

Yateon,  Mr.  Charles  H.  Wilson  of 

California,  Mr.  Gttde,  Mr.  Addabbo, 

Mr.  Clat,  Mr.  Carney  of  Ohio,  Ms. 

Mink,  and  Mr.  Danielson)  : 

H.R.  12377.  A  bill  to  establish  a  National 

Energy  Information  System,  to  authorize  the 

Department  of  the  Interior  to  undertake  an 

Inventory  of  UJ3.  energy  resoxirces  on  public 

lands  and  elsewhere,  and  for  other  purposes; 

to  the  Committee  on  Interstate  and  Foreign 

Commerce. 

By  Mr.  WALDIE  (for  himself,  Mr.  Ed- 
wards of  California,  Mr.  Hawkins, 
Mr.  Pooell,  Mr.  Mitchell  of  Mary- 
land, Mr.  Bergland,  Mr.  Roonet  of 
Pennsylvania.    Mr.    Helstoski,    Mr. 
RoTBAL,    Mr.    Dent,   Mr.   Burke   of 
Massachusetts,  Mr.  Ford.  Mr.  Obet, 
Mr.    Harrington.    Mr.   Fascell.    Mr. 
P>ULTON.  Mr.  Pepper,  Ms.  Abzug,  Mr. 
Brown  of  California,  Mr.  Sarbanes, 
Mr.  MoLLOHAN,  Mr.  Brasco,  Mr.  Sei- 
berlino,    Ms.    Holtcman,    and    Mr. 
Dbinan)  : 
HJl.  12378.  A  bill  to  establish  a  National 
Energy  Information  System,  to  authorize  the 
Department  of  the  Interior  to  undertake  an 
inventory  of  U.S.  energy  resources  on  public 


lands  and  elsewhere,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia: 
HJl.  12379.  A  blU  to  amend  title  89.  United 
States  Code,  to  apply  to  the  U.S.  Postal  Serv- 
ice certain  provisions  of  law  providing  for 
Federal  agency  safety  programs  and  respon- 
sibilities, and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
ByMr.  WON  PAT: 
HJl.  12380.  A  bill  to  lower  the  age  quali- 
fication for  membership  In  the  Guam  Legis- 
lature; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By    Mr.    YATRON    (for    himself.    Mr. 
WoLiT,    Mr.    BoLAND.    Mr.    Bafalis. 
Mr.  Eshleman.  Mr.  Jones  of  North 
Carolina.  Mr.  Roush,  Mr.  Cederberg. 
Mr.  Ullman,  Mr.  Bingham.  Mr.  Esch. 
Mr.    Brinklet,    Mr.    Mallart.    Mr. 
Robert  W.  Daniel.  Jr..  Mr.  Rot,  Mr. 
Don  H.  Clausen,  Mr.  Melcher.  Mr. 
Steioer  of  Wisconsin,  Mr.  Mxnu>HT 
of  Illinois,  Mr.  WnrrE,  Mr.  Collier, 
Mr.   McKat,   Mr.   Young   of   South 
Carolina,   Mr.  Lorr,  and  Mr.  Ash- 
let)  : 
H.R.  12381.  A  bUl  to  direct  the  Comptroller 
General  of  the  United  States  to  conduct  a 
study  of  the  burden  of  reporting  require- 
ments of  Federal  regulatory  programs  on  In- 
dependent business  establishments,  and  for 
other  purposes;  to  the  Oommtttee  on  Govern- 
ment Operations. 

By  Mr.  YOUNG  of  Alaska: 
HJl.  12382.  A  bill  to  authorize  construction 
of  the  Devil  Canyon  and  Denali  units  of  the 
Upper  Susitna  River  Basin  project  and  re- 
lated transmission  facilities;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
ByMr.  ZWACH: 
HJl.  12383.  A  blU  to  authorize  the  Secre- 
tary of  AgriciUtiu-e  to  make  grants  to  cities 
and  park  districts  to  enco\irage  the  increased 
planting   of  trees  and  shrubs   and  to   en- 
courage other  urban  forestry  programs;    to 
the  Committee  on  Agriculture. 
By  Mrs.  GRASSO: 
H.R.  12384.  A  bill  to  authorize  and  direct 
the  President  of  the  United  States  to  allo- 
cate chemical  fertilizers  until  September  1. 
1975;    to  the   Committee   on   Banking   and 
Currency. 

ByMr.  PATTEN: 
H.R.  12385.  A  bill  to  amend  the  Food  Stamp 
Act  of  196^.  as  -mended,  and  other  purposes: 
to  the  Committee  on  Agriculture. 

By  Mr.  MEEDS  (for  himself  and  Mr. 
Frases) : 
H.J.  Res.  881.  Joint  resolution  to  provide 
for  the  establishment  of  the  American  In- 
dian Policy  Review  Commission;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
ByMr.  SIKES: 
H.J.  Res.  882.  Joint  resolution  authorizing 
the  president  to  proclaim  the  week  begin- 
ning on  the  second  Monday  in  November 
each   year  as   'Youth   Appreciation  Week"; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  BROOMFIELD: 
H.  Con.   Res.  416.   Concurrent  resolution 
relating  to  unaccounted  for  personnel  cap- 
tured, killed,  or  missing  during  the  Indo- 
china conflict;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  DRINAN  (for  himself.  Ms.  Ab- 
zuo,  Mr.  Addabbo.  Mr.  Ashley,  Mr. 
Badillo.  Mr.  Bergland,  Mr.  Bing- 
ham, Mr.  Blatnik,  Mr.  Bolling,  Mr. 
Brown  of  California.  Mr.  Conte.  Mr. 
Contexs,  Mr.  Corman,  Mr.  Dellen- 
back,  Mr.  Dellxtms.  Mr.  Eckhardt, 
Mr.  Edwards  of  California.  Mr.  Kn.- 
i  BERO,  Mr.  Fraser.  Mr.  Frenzxl.  Mr. 
Orken  of  Pennsylvania,  Mr.  Hsch- 


LER  of  West  Virginia.  Mr.  Helstoski. 

Mr.     Hungate.     and     Mr.     Kasten- 

meier)  : 

H.   Con.  Res.   417.  Conciurent  resolution 

relating  to  peace  throughout  the  World;  to 

the  Committee  on  Foreign  Affairs. 

By  Mr.  DRINAN  (for  himself.  Mr.  Leh- 
man, Mr.  McClosket,  Mr.  McKin- 
NET.  Mr.  Matsunaoa.  Mr.  Metcalfe. 
Ms.  Mink.  Mr.  Moobhead  of  Penn- 
sylvania.  Mr.   MosHER,   Mr.  Rangel, 
Mr.  Rosenthal.  Mr.  Seibxrling.  Mr. 
Smith  of  New  York.  Mr.  Stark,  Mr. 
Stokes,    Mr.    Symington,    and    Mr. 
Won  Pat)  : 
H.  Con.  Res.  418.   Concurrent  reacdution 
relating  to  peace  throughout  the  World;  to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  FINDLEY  (for  himself  and  Mr. 
RONCALLO  of  New  York)  : 
H.  Res.  795.  Resolution  creating  a  select 
committee  to  Investigate  and  study  the  char- 
acter of  the  energy  crisis;  to  the  Committee 
on  Rules. 

By    Mr.    GUNTER    (for    himself,    Mr. 
Lehman,  Mr.  Long  of  Maryland,  Mr. 
Martin     of    North     Carolina,     Mr. 
MiNisH.  Mr.  Mitchell  of  New  York, 
Mr.  PoDELL,  Mr.  Roybal,  Mr.  Ryan. 
Mr.     Snyder.     Mr.     TIxrnam.     Mr. 
Charles  Wilson  of  Texas.  Mr.  Ri- 
NALDO,  and  Mr.  Litton)  : 
H.  Res.  796.  Resolution  creating  a  select 
committee  to  conduct  an  investigation  and 
study  of  the  role  of  the  oil  and  gas  industry 
in  contributing  to  the  current  energy  crisis; 
to  the  Committee  on  RiUes. 
ByMr.  HAYS: 
H.  Res.  797.  Resolution  to  provide  funds 
for   the  expenses  of  the   InveEtigatlons  and 
studies   by   the   Committee   on   House   Ad- 
ministration;   to  the  Committee   on  House 
Administration. 


MEMORIALS 

Under  clause  4  of  rule  XXn, 
340.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Maine,  rati- 
fying the  proposed  amendment  to  the  Con- 
stitution of  the  United  States  relative  to 
equal  rights  for  men  and  women;  to  the 
Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXIT,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  sis  fcdlows: 

By  Mr.  BURTON: 

H.R.  12386.  A  bill  for  the  relief  of  Antonio 
Mendoza  Jimenez;  to  the  Cmnmlttee  on  the 
Judiciary. 

HJl.  12387.  A  bUl  for  the  relief  of  Linda 
Maria  Oaltan;  to  the  Committee  on  the  Ju- 
diciary. 

ByMr.  DINGELL: 

HJl.  12388.  A  bill  for  the  relief  of  Zahra 
Hamzeh  Sage;  to  the  Committee  on  the  Ju- 
diciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  sis  follows : 

386.  By  the  SPEAKER:  Petition  of  Austin 
Minor,  ShelbyvUle,  Tezm.,  relative  to  redress 
of  grievances;  to  the  Ccmunlttee  on  the  Ju- 
diciary. 

387.  Also,  petition  of  Kathleen  A.  Bamhart. 
Memphis,  Tenn.,  and  others,  relative  to  im- 
peachment of  the  President;  to  the  Commit- 
tee on  the  Judiciary. 
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PRAISE  FOR  CONGRESSMAN 
BILL  8CHERLE 


HON.  JOHN  T.  MYERS 

or  ncDiANA 
IN  THX  HOT78B  OP  BKPRESSNTATIVES 

Tuesday.  January  29.  1974        , 

Mr.  MTERS.  Mr.  Speaker,  it  Is  not 
often  that  politicians  are  applauded  for 
the  Job  they  are  doing.  However,  I  was 
fortunate  to  be  the  guest  of  the  National 
limestone  Institute  last  week  and  to 
hear  Institute  Chairinan  John  Schlld- 
berg  praise  the  work  and  dedication  of 
one  of  our  colleagues,  Congressman  Bill 
SCHERLK  of  Iowa.  Mr.  Schlldberg's  re- 
marks are  particularly  slgnlQcant  In  view 
of  the  problems  we  face  as  a  nation,  and 
I  would  like  to  share  them  with  all  the 
Members  of  the  House: 

RKMAMKB  or  CHAmCAM  JOHX  SCHILOBKEa 

Senator  Scott.  eat«ein«d  Members  of  the 
Senate,  Honorable  Members  of  the  Hoiue, 
Honored  Quests.  LaiUes  and  Gentlemen  of 
the  National  Limestone  institute. 

As  we  bring  to  a  eloee  the  year  of  my 
serrlng  you  as  your  Chairman.  I  would  Ilka 
to  share  some  thoughts  and  reflections  with 
you. 

In  the  year  1973  we  have  seen  a  turn  of 
events  that  I  believe  will  change  our  basic 
government  functions — not  a  change  In  our 
government  system  but  a  very  definite 
change  In  the  functions. 

We  will  also  see  a  change  In  our  very 
basic  way  and  style  of  life. 

tt.  change  I  hope  that  wUl  bring  \is  back 
to  the  Ideals  that  made  this  country  great. 

Back  to  a  strong  free  enterprise  system — 
as  you  know  our  country  has  Just  weatheivd 
a  severe  economical  crisis  In  Its  balance  oA 
payments — and  It  was  the  American  Farm- 
er— one  of  the  last  bastions  of  o\ir  free 
enterprise  system  that  saved  us  In  this 
crisis. 

We  cannot  let  the  American  Family  Farm 
pass  into  obscurity. 

We  must  always  keep  in  mind  that  the 
Lord  has  given  us  the  stewardship  of  the 
land  and  It  Is  vital  that  we  protect  this 
stewardship,  and  pass  It  to  future  genera- 
tions In  at  least  u  good  a  shape.  If  not 
better  than  when  we  reoelved  It.  We  must  not 
forsake  this  great  resource. 

We  are  now  In,  the  midst  of  an  energy 
crisis,  contrived  or  otherwise  only  time  ■^d 
teU,  but  make  no  mistake  we  are  In  a  Crisis. 
Ask  any  auto  worker  or  airline  employee 
who  has  lost  his  Job.  They  will  tell  you  the 
crisis  Is  real.  But  as  the  pendulum  swings, 
as  It  many  times  does  when  we  search  for 
an  answer  to  sudli  a  czlsls,  we  must  not  lose 
sight  of  the  fact  that  we  have  a  Road  Sys- 
tem In  this  Country  second  to  none  in  the 
World,  and  It  Is  this  same  Road  System  that 
Is  a  very  Important  reason  that  we  have 
also  an  economy  that  Is  second  to  none. 

We  have  acoompllshed  this  great  road  sys- 
tem mostly  from  revenues  and  funds  de- 
rived from  the  iise  of  the  road  system  Itself. 
Yes,  Funds,  as  our  Highway  Trust  Fupd.  We 
must  rot  let  the  pendulum  swing'  to  the 
point  where  we  destroy  the  Highway  Trust 
Fund,  then  our  great  Road  Sjrstem,  and 
finally  the  economy  of  this  Nation  Itself. 

In  llst«nl.ng  to  Hugh  Sldey  yesterday,  who 
by  the  way  my  wife  and  I  went  through 
school  with  back  In  Oreenfleld,  Iowa,  azul 
maybe  this  Is  the  reason  for  our  solid  Mid- 
western American  feelings,  we  heard  Hugh 
relate  to  something  very  close  to  my  heart, 
"CredltablUty" — 


CredltebUlty  In  Public  ^fflce.  OndltablUty 
Ih  the  Press  and  Credltaklllty  In  our  c>wn 
personal  lives — to  me  this  all  adds  up  to 
"Amertcon  Creditabmty' .  < 

Am  many  of  you  knowi  I  have  been  In- 
volved In  a  project  In  Europe.  For  the  past 
few  years  I  have  talked  to  many,  many  Euro- 
peans cmd  I  must  say  I  have  seen  otir  Ameri- 
can image  through  our  o-edlblllty  go  from 
a  high  during  the  Elsenhower  Administra- 
tion, peak  during  the  Kennedy  Administra- 
tion and  then  steadily  &U  to  m  present 
embarrassing  low  ebb. 

About  a  week  ago  I  saw  my  Ooogressman 
BUI  Scherle,  who  spoke  to  vis  this  noon,  on 
a  ons-on-one  TV  Interview.  The  questions 
that  were  called  in  and  then  asked  straight 
to  Bill  covered  almost  every  facet  of  today's 
problems.  Bill  answered  every  question 
straightforward  In  all  hodesty  as  he  saw  It. 
Never  once  did  he  ctroiimiBvlgate  a  question 
or  a  point.  [ 

BUI  made  me  proud  ta  be  an  American 
and  also  proud  to  know  jl  am  represented 
by  a  man  with  such  a  gooid  CreditabUlty. 

Z  thank  BlU,  as  well  a4  Hugh  Sldey  who 
spoke  yesterday,  and  now  ^nator  Scott  who 
have  given  us  the  change  we  as  Irdlvlduals 
need.  1 

Let's  start  at  the  grassroots,  let's  each  one 
peraonaUy  become  ctedlmble  In  his  own 
right.  J 

Then  become  involved  In  your  com- 
munity— In  your  Polltics4-ln  your  Associa- 
tions. Not  by  Up  service,  but  by  doing. 

Qlve  of  yoxir  time  and  effort  as  weU  as 
helping  financially.  Tlie  Program — Tba 
Candidate — the  Issue  of  Jour  choice. 

Keeping  In  mind  In  etery  endeavor  we 
must  be  straightforward,  honest,  and  above- 
board. 

With  this  return  to  oui  basic  Ideals  I  am 
stire  we  can  look  forwanl  to  a  good  sound 
future  in  this  Country. 

One  we  can  be  proud  o '  In  our  own  eyes 
as  well  as  In  the  eyes  of  the  World. 


AMENDMENT  TO  HJ%.  11793 


HON.  BELU  S  ABZUG 

or  NIW  TottK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  Januart  29.  1974 

Ms.  ABZUG.  Mr.  Speaker,  when  H.R. 
11793.   the  legislation  pstabllshlng  the 
Federal  Eiiergy  Adm 
the  floor  for  amendmi 
amendments  concemlnL 
land  owned  by  the  Pedi 
and  concerning  prot«; 
vlronment  from  ene; 
taken  by  the  Federal 
tlon. 

The  amendment  re 
serves  on  Federal  land  would  provide 
the  FEA  Administrator"  with  authority 
to  collect  Information  about  such  re- 
serves. It  has  been  estlmtited  that  80  per- 
cent of  our  fuel  reserves  are  on  public 
land.  However,  as  FEO  Administrator 
Simon  has  admitted,  vne  have  no  ade- 
quate data  conceminirj  those  reserves. 
That  information  is  vtial  if  we  are  to 
know  accurately  what  oUr  reserve  status 
is  and  If  we  are  to  develop  our  energy 
policies  on  the  basis  of  the  best  available 
information.  I 

The  amendment  I  wfl  offer  with  re- 


ation,  comes  to 
ts,  I  will  offer 
fuel  reserves  on 
al  Oovemment 
on  of  the  en- 
actions imder- 
rgy  Adminlstra- 

rding  fuel  re- 
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gard  to  environmental  ]  irotectlon  would 
establish, '  within  the  I%A  an  environ- 
mentaJ  protection  unit.  The  purpose  of 
this  unit  would  be  to  coordinate  the  en- 
ergy activities, of  the  Fe<ieral  Energy  Ad- 
ministration with  those  iof  the  Environ- 
mental Protection  Agency  so  as  to  pre- 
v«it  violations  by  FEA  jof  our  environ- 
mental laws. 
The  text  of  the  amenhments  follows: 

AlCENSlfZMT  TO  HIB.  11793 
Page  33.  line  10,  after  "information"  Insert 

the  foUowlng.  "concerning  fuel  reserves  on 

land  owned  by  the  Qovernmant  of  the  United 

States,  and  have  uttthorltyj 

InformatloQ,". 
Page  30.  between  lines  6 

following  new  section: 

KNVmONICXNTAL  PI  OTECTION 

Sec.  11.  There  shall  be  established  wlthltt 
the  Federal  Energy  Admli  Istratlon  an  En- 
vironmental Protection  Unit  whose  primary 
purpose  shall  be  to  coordlaate  activities  be- 
tween the  Federal  Energy  Administration 
and  the  Ehivlroumental  ^vtectlon  Agency. 
The  purpose  of  such  coordination  shaU  be  to 
preclude  the  possibility  that  the  energy  ac- 
tions undertaken  by  the  Federal  Energy  Ad- 
ministration wlU  be  violative  of  environ- 
mental protection  laws  Including,  but  not 
limited  to,  the  National  Environmental  Pro- 


to  coUect  energy 
and  6,  Insert  the 


tectlon  Act  and  the  Clean 


And  retlumber  the  succeeding  sections  ac- 
cordingly. 


DALLAS    BUILDINO 
FOR  ENERGY 


I  LANS    AHEAD 
SAVINGS 


HON.  JAMES  M. 


or  TXXAB 


IN  THE  HOUSE  OF  BEPBESENTATTVEB 


Tuesday.  January 


Air  Act. 


COLUNS 
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Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
in  Dallas  we  have  all  been  proud  of  the 
excellent  engineering  Jop  done  by  Her- 
man Blum  in  preparing  the  56-story  First 
International  Building  ^f  Dallas.  From 
the  very  first,  they  havei  looked  into  the 
future  as  to  conservation  of  energy.  The 
First  International  Building  will  come 
in  with  many  innovatiras  which  will  be 
invaluable  to  future  conservation  pro- 
gramming and  savings  tn  energy. 

I  have  heard  this  plan  discussed  many 
times  but  I  saw  it  summed  up  very  well 
in  the  story  that  was  written  in  the  De- 
cember issue  of  the  New|  York  Times: 
Bio  Dallas  Bttildiko  To 
Saw  on 

Dallas. — Body  heat  win  {be  uMd  to 
serve  energy  In  this  city"! 
beginning  next  spring. 

The  buUdlng  is  the  SC-st 
tlonal  Building  of  X>aUas  and  the  Tn^tn  re- 
sponsible for  the  energy  conservation  effort 
Is  Herman  Bliun,  a  nationally  known  con- 
sulting engineer.  I 

Designed  more  than  twq  years  ago.  First 
International  Is  the  first  major  structure  In 
the  Southwest  to  lncorp<}rate  three  basic 
systems  to  conserve  energ^j  j    - 

The  first  system  lnvolvei<  the  collection'  at 
heat  generated  by  people  and  electric  light* 
Ing  In  the  Interior  of  the  bluUdlng.  The  heat 
Is  next  distributed  through  i  i  variable-volume 
outlet  to  the  exterior  of  tt «  structure.  This 


BoDT  Heat  To 

con- 
tallest  buUdlng. 

First  Intems- 
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blanket  of  heat  then  counteracts  energy 
losses  through  the  glass  waUs. 

The  second  area  of  energy  saving  Is  through 
highly  efficient  insulated  reflective  glass.  "We 
came  up  with  reflective  glass  on  the  outside 
separated  by  an  air  space  from  a  second  in- 
sulating pane  on  the  Inside,"  Mr.  Bltun  said. 
"The  result  of  aU  this  Is  a  16  per  cent  sav- 
ings of  fuel  required  for  stunmer  alr-condl- 
tlonlng." 

The  third  energy-saving  system  Is  the  vari- 
able-volume outlet,  which  automatically  ad- 
Justs  the  air  between  the  exterior  walls.  If 
the  outside  Is  too  cool,  the  outlet  opens  up 
and  pumps  warm  air  Into  the  space  between 
the  two  walls.  If  the  space  Is  too  warm.  It 
shuts  down  and  provides  less  warm  air,  thus 
controlling  the  temperature  of  the  space. 

Mr.  Blum  estimates  savings  of  26  to  30  per 
cent  on  the  total  coat  of  energy  In  the  build- 
ing •  •  •  structures.  Savings  on  heating  are 
expected  to  exceed  56  per  cent. 


THE  ENERGY  INFOR&fATION  ACT 


HON.  OGDEN  R.  REID 

or    NKW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Twsday.  January  29.  1974 

Mr.  REID.  Mr.  Speaker.  I  am  intro- 
ducing a  bill  today  entitled  the  Energy 
Information  Act.  It  Is.  I  believe,  a  meas- 
ure which  has  been  sorely  needed  for  a 
long  time.  The  bill  would  create  a  Bureau 
of  Energy  Information  within  the  De- 
partment of  Commerce  and  a  national 
energy  information  s3^tem  would  be  op- 
erated and  maintained  by  the  Bureau. 

The  pronouncements  we  hear  almost 
daily  now  from  William  E.  Simon,  our  so- 
called  energy  "czar,"  from  the  oil  indus- 
try, and  from  economists  have,  at  the 
very  least,  confused  the  Nation  terribly. 
Paradox  and  contradiction  have  exacer- 
bated the  energy  crisis  for  the  American 
people  and  the  deliberate  obfuscation  of 
energy  information  by  the  major  oil 
companies  has  certainly  not  helped  at 
all.  One  is  easily  convinced  by  the  Indus- 
try's windfall  profits  in  1973  that  the 
current  crisis  is  being  used  to  rip  off  the 
American  consumer. 

Mr.  Speaker,  there  is  only  one  way  in 
which  the  Congress  and  the  American 
people  will  ever  learn  the  true  facts  be- 
hind the  energy  crisis.  It  has  become  am- 
ply clear  that  we  can  no  longer  rely  upon 
the  American  Petroleum  Institute  or  the 
Oil  Daily  to  tell  us  what  is  happeniig.  Re- 
Ijring  on  information  voluntarily  pro- 
duced by  the  oil  companies  does  not  give 
us  any  more  insight  into  whether  the  oil 
shortage  is  real  or  just  the  result  of  a  mis- 
fired marketing  scheme  designed  to  up- 
grade profits.  Experience  now  proves  that 
neither  Congress  nor  the  administration 
can  afford  to  rrty  on  industry-supplied 
data  to  set  energy  policy  for  the  Nation. 
The  time  has  come  for  the  Federal  Gov- 
ernment to  begin  collecting,  organizing, 
standardizing,  coordinating,  and  dis- 
seminating energy  information.  It  Is  to 
ttiat  end  that  my  bill,  the  Energy  In- 
formation Act.  is  directed. 

Mr.  Speaker,  with  rising  demands  for 
congressional  action  on  the  energy  crisis, 
the  creation  of  a  Bureau  of  Energy  In- 
formation to  serve  as  a  "census  bureau" 


EXTENSIONS  OF  REMARKS 

for  the  energy  industry  should  be  a  top 
legislative  priority.  I  believe  that  the 
creation  of  such  a  system,  with  t^  prop- 
er safeguards  built  in,  of  course,  is  the 
only  way  in  which  Congress  and  the  pub- 
lic will  ever  learn  the  truth  about  our 
energy  situation.  I  hope  that  my  col- 
leagues will  Join  me  in  cosix)nsorship  of 
the  Energy  Information  Act. 


LETTING  WILDERNESS  PRESERVE 
ITSELF 


HON.  GILBERT  GUDE 

or  MAXTLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  29.  1974 

Mr.  GUDE.  Mr.  Speaker,  on  Friday, 
January  25,  the  Baltimore  Sim  ran  a 
story  by  Peter  A.  Jay.  who  wrote  con- 
vincingly on  the  importance  of  moving 
carefully,  but  decisively  on  preserving 
wilderness  areas.  Mr.  Jay's  comments 
center  around  a  proposal  to  Include  some 
8.000  acres  of  the  Blackwater  National 
Wildlife  Refuge  imder  the  provisions  of 
the  Wilderness  Act. 

The  major  issue  raised  here  is  a  vital 
one  which  deserves  careful  considera- 
tion, and  it  is  the  extent  to  which  es- 
sentially wild  lands  ou^t  to  be  "man- 
aged," If  indeed  they  should  be  managed 
at  all.  The  case  surrounding  the  possible 
Inclusion  of  the  Blackwater  Refuge  un- 
der the  Wilderness  System  well  illus- 
trates some  of  the  problems  involved.  Mr. 
Jay's  article  goes  into  some  of  the  Is- 
sues, I  Include  that  article  at  this  point 
in  the  Record  : 

LXTTIMO   WILDEBNKSS   PXXSKXVZ   iTSKLr 

(By  Peter  A.  Jay) 

It  Is  nearly  0  o'clock  In  the  morning,  but 
that  Is  by  Nixon  time  and  It  is  stlU  half  dark. 
Out  In  the  marshes  that  stretch  away  to 
where  the  horizon  would  be  if  one  could  see 
that  far,  and  honking  overhead  hidden  by 
the  low  rain  clouds,  are  thousands  of  Canada 
geese. 

Thirty  years  ago  about  6,000  geese  wintered 
here.  Now  there  are  xxytrly  100,000  In  the 
refuge  In  the  early  winter.  They  have  flour- 
ished because  they  have  been  "managed," 
to  use  the  wUdllfe  men's  term.  Their  habitat. 
In  these  Dorchester  county  marshes  and  else- 
where, has  been  protected  and  expanded  lu- 
til  they  have  reached  vast  numbers — and 
nuisance  proportions,  according  to  some 
Eastern  Shore  fanners. 

Scientific  management  of  wUdllfe  Is  old 
In  Europe  but  relatively  new  to  the  United 
States.  It  has  bad  some  notable  successes — 
primarily  with  game  birds,  and  animals,  like 
the  Canada  goose  and  whlte-taUed  deer — 
and  some  less  publicized  failures.  GeneraUy. 
management  is  accepted  as  a  good  thing; 
even  those  who  believe  we  would  do  better  to 
leave  the  creatures  of  the  earth  alone  are  a 
little  chary  about  saying  so  openly. 

There  Is  a  polite  little  confrontation  now 
going  on  at  this  refuge  between  the  man- 
agers and  the  anti-managers,  and  whUe  the 
managers  are  pretty  clearly  going  to  win, 
the  anti-managers  make  some  Interesting 
points  that  are  worth  at  least  passing  atten- 
tion by  anyone  concerned  with  the  use  of 
nattiral  resources. 

In  accordance  with  the  Wilderness  Act  of 
1964,  the  Interior  Department  is  now  review- 
ing major  roadless  areas  within  the  National 
Wildlife  Refuge  system  to  detenaine  If  they 
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should  be  classlfled  and  preserved  as  wilder- 
ness under  the  law.  Moet  of  these  areas  are 
In  the  West,  but  about  80  per  cent  of  the 
Blackwater  Refuge — over  8.000  acres  of  marsh 
and  open  water — Is  also  being  considered.  It 
Is  the  only  potential  wilderness  In  Maryland, 
at  least  for  the  purposes  of  the  Interior 
Department. 

What  woiUd  wilderness  status  mean  for 
these  wild  marshes?  The  managers,  especlaUy 
the  Bureau  of  Sport  Fisheries  and  WildlUe, 
but  also  a  number  of  private  conservation 
groups,  say  It  would  be  undesirable  because 
It  would  interfere  with  the  management  of 
the  refuge. 

Some  3,000  acres  of  marsh  grass  are  burned 
annuaUy,  mainly  to  provide  fresh  green  for- 
age for  the  geese,  and  there  is  some  question 
whether  the  WUderness  Act  would  aUow  this 
practice  to  continue. 

The  Interior  people  say  the  wUdemess  des- 
ignation also  might  prevent  the  current  ex- 
tensive trapping  of  muskrat  and  nutria — 
the  latter  a  South  American  rodent  that  was 
Imported  a  number  of  years  ago  and  has 
become  both  a  considerable  pest  and  a  prime 
example  of  mistaken  msmagement.  Some 
wilderness  advocates  say  that  the  Wilderness 
Act  is  flexible  enough  to  aUow  trapping  and 
burning  to  continue. 

For  the  most  part,  the  debate  over  Black- 
water  has  skirted  the  edges  of  the  central 
management  question — whether  wild  lands 
ought  to  be  managed  at  all.  At  a  recent 
public  hearing  here,  nearly  every  witness 
praised  the  Bureau  of  Sport  Fisheries  and 
WUdllfe's  management  of  Blackwater.  In 
these  surroundings,  with  the  spectacular 
abundance  of  waterfowl  both  visibly  and 
audibly  obvious,  it  was  hard  not  to  do  so. 

But  the  question  still  remains,  and  It  un- 
derlies other  debates — over  whether  roads 
should  be  buUt  in  parks,  or  foot-trails,  or 
nothing;  whether  there  should  be  hunting 
on  public  lands;  whether  Forest  Service  land 
should  be  timbered  and  grazed.  How  much 
should  nature  be  managed,  and  for  whom? 

Here  at  Blackwater,  the  leaders  of  the 
wUdemess  faction.  prlmarUy  the  WUdemeoa 
Society  and  the  Sierra  Club,  based  their 
arguments  not  on  the  management  Issue 
but  on  the  future  security  of  the  refuge. 

Only  as  wilderness,  they  say,  will  the 
marshes  be  made  safe  once  and  for  aU  from 
commercial  development,  mineral  explora- 
tion or  other  abuse.  They  have  a  point.  The 
Nixon  administration  has  shown  little  In- 
terest In  the  retvge  system,  and  when  ref- 
uges  and  special  Interests  collide,  as  has  oc- 
curred In  Alaska,  the  refuges  tend  to  faU 
victim  to  the  national  Interest  as  expressed 
In  terms  of  buUdozers. 

The  Chesapeake  Bay  Foundation  and  other 
groups  have  questioned  some  of  the  man- 
agement practices  at  Blackwater,  especially 
the  annual  burning.  Erosion  Is  a  critical 
problem  at  Blackwater  and  other  low-lying 
parts  of  the  Shore,  and  the  burning  may 
contribute  to  it,  some  conservationists  sus- 
pect. 

But  no  one  has  quite  dared  to  suggest  that 
It  might  be  better  In  the  long  run  to  leave 
places  like  Blackvirater  both  wUd  and  un- 
managed,  even  If  It  means  fewer  geese. 

The  managers  have  had  some  shiny  suc- 
cesses. At  Blackwater,  ospreys  and  eagles  and 
the  Delmarva  fox  squirrel  have  a  fighting 
chance  at  survival,  because  of  man's  Inter- 
vention. But  clear-cut  forests,  poisoned 
predators  and  overgrazed  mountains,  as  well 
as  the  pestiferous  nutria,  have  been  brought 
to  us  In  the  name  of  management. 

The  suspicion  lingers  that  perhaps  we 
ought  to  let  nature  have  a  crack  at  running 
a  few  little  corners  of  the  earth  herself. 

Arguments  favoring  inclusion  of 
Blackwater  in  the  Wilderness  are  quite 
convincing.  We  must  move  carefully  but 
decisively  into  these  areas  of  wUdemess 
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versus  management  before  we  lose  too 
much.  As  Mr.  Jay  summarizes,  there  is 
a  compelling  logic  to  allowing  nature  to 
have  a  chance. 
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INTRODUCTION  OP  LEGISLATION 
ON  THE  PERCENTAGE  DEPLE- 
TION AIIiOWANCE:  ATTACKING 
EXCESS  DOMESTIC  PROFITS  IN 
THE    OIL   INDUSTRY 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  29,  1974 

Mr.  VANIK.  Mr.  Speaker,  confusion 
continues  to  spread  in  the  media  war  be- 
tween the  oil  industry  and  its  critics. 
Misinformation  and  deception  have  de- 
stroyed the  public's  confidence  in  the  in- 
dustry and  have  seriously  eroded  the 
credibility  of  Government  efforts  to  de- 
fine the  dimensions  of  our  energy  short- 
ages. Thus  far,  much  of  the  controversy 
has  focused  on  the  excess  or  windfall 
profits  of  the  oil  companies.  Debate  has 
become  bogged  down  in  technical  argu- 
ments over  what  is  "reasonable,"  what  is 
"excess,"  what  is  an  accurate  gage  of 
profitability,  and  so  on.  The  only  con- 
clusion we  can  safely  draw  is  that  statis- 
tics can  serve  virtually  any  point  you 
want  to  make. 

All  of  this  controversy  has  missed  the 
essential  point  about  oil  company  profits : 
The  oil  companies  are  paying  little,  if 
any.  Federal  income  tax.  This  is  because 
we  have  created,  tlirough  our  own  mis- 
guided ijolicies,  a  system  of  irrational, 
inefficient,  and  unproductive  tax  subsi- 
dies to  the  oil  companies.  The  real  excess 
profits  are  flowing  through  the  gaping 
tax  loopholes  in  our  Internal  Revenue 
Code. 

These  loopholes  are  widening.  In  1972, 
I  calculated  that  the  top  five  oil  com- 
panies paid  effective  rates  of  tax  rang- 
ing from  2.7  percent  to  5.8  percent.  For 
the  oil  companies,  a  major  escape  from 
tax  liabilities  is  the  percentage  depletion 
deduction.  The  deduction  Is  computed  at 
22  percoit  of  gross  income  from  a  pro- 
ducing property.  Gross  income  is  deter- 
mined by  the  price  at  which  a  barrel  of 
crude  oil  is  sold  times  the  nimiber  of 
barrels  of  oil  produced.  In  recent  weeks, 
this  price  has  gone  through  the  roof.  As 
the  price  of  domestic  crude  has  splraled 
upward,  the  value  of  the  deduction  to  the 
oil  companies  has  multiplied. 

Under  present  price  rulings,  the  Cost 
of  Living  Council  controls  the  price  of 
"rtd"  oil  at  $5.25  a  barrel— that  is  a  dol- 
lar over  the  December  level.  Much  of  this 
old  oil,  which  accounts  for  75  percent  of 
our  domestic  supply,  was  discovered 
when  costs  were  only  a  fraction  of  what 
they  are  today.  At  the  same  time,  the 
Council  exempted  from  price  controls 
all  new  oil.  Congress  added  to  this  ex- 
emption category  all  stripper  wells — 
wells  which  produce  less  than  10  barrels  a 
day.  This  oil  which  is  decontrolled  is  now 
s^ing  at  over  $10  a  barrel. 

This  price  is  unwarranted  by  the  costs 
of  production.  It  is,  in  short,  a  windfall  to 
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producers.  The  Treasury  {Department  has 
analyzed  the  situation  $s  follows: 

.  .  .  suppose  that  a  prlcet  of  »7  a  barrel  for 
crude  oil  would  be  sufflcfcnt  after  two  or 
three  yean  to  induce  Incrawed  supplies  and 
to  dampen  denutnd,  so  tho  shortages  would 
disappear.  Such  price  wo  Ud  be  the  "long 
term  supply  price."  If  In  the  Interim,  the 
price  goes  to  »8  or  $9  a  >arrel,  the  excess 
of  the  98  or  $9  price  over  t  »e  long  term  sup- 
ply price  is  a  "wlndfaU"— 1:  is  more  than  the 
price  required  to  produce  ill  that  is  in  fact 
being  supplied  or  is  likely  to  be  supplied  in 
the  next  several  years. 

The  difficulty  with  tie  administra- 
tion's analysis  is  that  not  3dy  knows  what 
the  long-term  supply  price  will  be.  The 
Treasury  Department  gufsses  $7  a  barrel. 
At  this  stage,  it  is  anybCKly's  guess. 

But  the  essential  fact  i|emains :  The  oil 
producers  of  this  count 
American  people  for  a 
ers,  we  are  being  fore 
and  higher  prices.  As 
being  forced  to  subsid 
panics  to  a  greater  and' greater  extent 

This  injustice  must  stop.  Today  I  am 
introducing  initial  legislation  which  will 
establish  some  controls  pver  the  abuse 
of  the  depletion  deducti 
limits  a  company's  dep 
to  a  base  period  oil  pric 
the  multiplication  of  the 
fit  as  the  price  of  oil  so: 

Percentage  depletion 
ceived,  open-ended  subsidy.  Under  the 
present  condition  of  skyrocketing  crude 
prices.  Congress  is  in  d^ger  of  totally 
losing  control.  With  the  blan  I  propose, 
the  value  of  the  depletioi  i  deduction  will 
not  multiply  as  the  pri(  e  goes  up  and 
Treasury  loss  will  be  cont  oiled.  This  leg- 
islation will  enable  Congress  to  harness 
the  depletion  deduction  '  i^hile  we  deter- 
mine its  fate. 

We  must  not  allow  th<  present  wind- 
fall profit  dollars  of  th     oil  producers 
to  turn  into  the  great  oi| 
U.S.  TreasiUT. 


are  taking  the 
e.  As  consum- 
to  pay  higher 
payers,  we  are 
the  oil  com- 


My  proposal 

^tion  deduction 

-it  will  prevent 

leplet'ion  bene- 

ts. 

a  poorly  con- 


JOHN  TREMBLI  Y  DAY 


robbery  of  the 


HON.  JOHN  J.  I UNCAN 

OF    TENNESSH  E 

IN  THE  HOUSE  OP  REPR  3SENTATIVE8 

Tuesday.  January  29,  1974 

Mr.  DUNCAN.  Mr.  Speaker,  on  Janu- 
ary 26,  1974,  "John  Trenlbley  Day"  was 
celebrated  at  the  Unlveulty  of  Tenne- 
see  in  Knoxvllle  to  honor  one  of  the  Na- 
tion's outstanding  athle  es.  I  want  to 
bring  this  fine  young  swimmer  to  the  at- 
tention of  my  colleagues  pnd  the  Amer- 
ican people. 

John  Trembley  has  beei  i  a  tremendous 
asset  to  the  University  of  Tennessee 
swimming  program.  Wh|le  at  the  uni- 
versity he  has  not  participated  in  a  losing 
effort,  and  on  many  occaisions  has  been 
the  team's  winning  edge.  \ 

Trembley  is  coholder  of  the  NCAA  50- 
yard  freestyle  record  at  20:3  with  Dave 
Edgar,  also  a  UT  varsity  swimmer.  He 
also  won  the  50-yard  frepstyle  event  at 
the  conference  ch&mpioilshlps  in  1972. 
For  the  past  3  yean,  Trembley  has  been 
numbered  among  the  All-  \merica  ranks. 
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In  1973,  TVembley  won  five  gold  medals 
at  the  NCAA  championslilp  meet  for  the 
50-yard  freestyle  at  20:1,  the  100-yard 
freestyle  at  45:0,  the  lOO-yard  fly  at 
48:4,  the  fly  leg  <«i  the  [winning  NCAA 
medley  relay  team,  and  the  400-yard 
freestyle  relay  as  anchorinan.  This  par- 
ticular relay  team  set  tiwo  consecutive 
American  records,  3:01  ii  1972  and  3  00 
in  1973.  Trembley  is  the  first  man  in  the 
history  of  the  NCAA  tcTwln  five  gold 
medals,  and  he  accomplished  this  feat 
last  year  at  the  golden  anniversary  of  the 
NCAA  championships. 

Trembley  has  been  lauded  as  the  1973 
swimmer  of  the  year  byf  the  Colvunbus 
Touchdown  Club  which  annuaUy  recog- 
nizes the  outstanding  swlnmer  in  Amer- 
ica. 


SELECT  COMMITTEE 
TEES  EFFORTS  ARE 


ON  COMMTT- 
HERALDED 


HON.  MICHAEL  HARRINGTON 


OF    MASSACHT7SE 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  p,  1974 

Mr.  HARRINGTON.  Mr.  Speaker,  I 
wish  to  insert  in  the  Record  an  article 
which  appeared  recently  In  the  Los  An- 
geles Times  bringing  to  ttie  public's  at- 
tention the  House  SelectTcommittee  on 
Committees  efforts  to  ganerate  greater 
efficiency  in  the  House  condmittee  system. 

The  Honorable  Richar*  Bolling,  who 
chaired  the  committee  and  his  fellow 
committee  members  assumed  a  difficult 
task  in  attacking  many  oW,  difficult  and 
controversial  problems  o '  organization, 
heretofore  unaddressed.  "ITieir  efforts  of 
this  past  year  are  to  be  c<  mmended. 

I  am  pleased  to  see  the  r  work  receive 
this  attention. 

The  article  follows: 
(From  the  Los  Angeles  Times,  Dec.  31,  1973) 
High  Time  To  Rxvamp  the  House 

Spheres  of  power  In  the  louse  of  Repre- 
sentatives that  have  existed  for  more  than  a 
quarter-centiUTT  would  be  -evlsed  under  a 
proposal  drafted  by  the  Ho  ise  Select  Com- 
mittee on  Committees.  After  almost  a  year 
of  study  and  debate,  the  com  mlttee  has  come 
forth  with  plans  for  wholesi  le  revamping  of 
the  House  committee  network.  It  Is  high 
time. 

Work  loads  would  be  dlstri  juted  more  logi- 
cally and  more  equitably.  Th  -ee  panels  would 
be  abolished.  Most  members  would  be  limited 
to  service  on  one  commute*,  which  shoiUd 
reduce  absenteeism  because  )f  schedule  con- 
nicts. 

Perhaps  the  most  drastic  p:  'oposal  would  be 
the  changes  In  the  role  ol  the  Ways  and 
Means  Committee.  Although  originally  set 
up  to  handle  revenue-raising  measures,  Ways 
and  Means  now  virtually  dominates  key  legis- 
lative issues  and  has  come  urjder  considerable 
criticism  for  its  slow  pace,  lit  has  no  sub- 
committees, and  it  takes  ui  only  one  sub- 
ject at  a  time.  Ways  and  i 
stripped  of  control  over  foi 
most  health  Insurance  matt 

retain  review  power  over  t-, 

bUls  and  would  also  retain  original  jiirlsdlc- 
tlon  over  tax  aspects  of  health  insurance. 

Foreign  trade  problems  Would  be  trans- 
ferred to  the  Foreign  Affilrs  Committee, 
which  has  a  comparatively  light  work  load 
for  the  simple  reason  that  tjhe  Constitution 
leaves  only  a  minor  role  fcr  the  House  In 
foreign  affairs.  Congressional  Quarterly  re- 


fleans  would  be 

elgn  trade  and 

but  it  would 

tie  and  health 
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ports  that  In  recent  years  Ways  and  Means 
has  not  looked  regularly  at  foreign  trade 
matters.  The  foreign  affairs  panel  would  be 
given  Jurisdiction  over  the  Pood  for  Peace 
program,  which  is  primarily  an  Instrument 
of  foreign  policy  but  is  now  administered  by 
the  Agriculture  Committee. 

The  controversial  Internal  Security  Com- 
mittee would  be  eliminated  and  its  duties 
transferred  to  the  Judiciary  Committee  is  the 
way  such  matters  are  handled  in  the  Senate. 
Also  slated  for  disbanding  would  be  the  Post 
Office  and  Civil  Service  Comnoittee  and  the 
Merchant  Marine  and  Fisheries  Committee. 
It  is  argued  that  their  work  loads  are  too 
light  to  Justify  their  continuance  and  that 
their  duties  can  readily  be  absorbed  by  other 
groups;  the  argument  makes  sense. 

The  Public  Works  Committee  would  be  re- 
named the  Public  Works  and  Transportation 
Committee,  and  would  handle  various  trans- 
portation matters  now  scattered  in  several, 
and  some  unlikely,  places.  For  example,  mass 
transit  is  presently  under  the  supervision  of 
the  Banking  and  Currency  committee. 

In  addition  to  these  Jurisdictional  and  or- 
ganizational changes  the  select  committee 
made  a  useful  procedural  recommendation, 
urging  that  members  of  Congress  meet  in 
Washington  In  the  weeks  before  formal  open- 
ing of  the  session  In  order  to  dispose  of  or- 
ganizational matters.  In  that  way,  members 
would  be  ready  to  get  down  to' business  as 
soon  as  the  session  Is  convened. 

The  Select  Committee  on  Committees 
hopes  to  finish  its  work  on  the  plan  in  time 
to  have  it  ready  for  a  floor  vote  before  the 
Easter  recess.  Many  of  the  proposals  would 
improve  the  process  of  government.  But  the 
House  should  keep  in  mind  that  this  is  only 
part  of  the  reform  Job.  Of  particular  Impor- 
tance Is  the  presently  inadequate  budget- 
ary procedures,  which  should  be  pressed 
along  with  the  committee  changes. 


YEAR-ROUND  DAYLIGHT  SAVING 
TIME  QUESTIONED 


HON.  GARNER  E.  SHRIVER 

OF    KANSAS 

IN  THS  HOUSE  OP  REPRESENTATIVES 
Tuesday,  January  29,  1974 

Mr.  SHRIVER.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  the  House 
the  discontent  I  have  noted  among  many 
of  my  constituents  over  enactment  of 
the  Daylight  Saving  Time  Act  of  1973. 

The  people  of  my  district  are  perplexed 
that  Congress  only  positive  legislative 
action  thus  far  vAih  respect  to  the  energy 
crisis  is  to  adjust  the  clock.  Nor  is  that 
concern  fomided  alone  in  the  conviction 
that  moving  the  clock  ahead  an  hour  is 
a  meaningless  gesture.  To -a  man,  the 
anti-DST'ers  agree  on  ope'^ vital  point: 
The  act  was  lll-conceiveaTlt  has  created 
hardships  and  safety  hazards  immeas- 
urably greater  In  magnitude  than  the 
benefits  supposedly  to  be  derived  from  it. 

Instead  of  engendering  a  morale- 
building  attitude  of  "let's  tough  It  out 
together,"  the  act  has  led  our  constitu- 
ents to  demand,  "what's  the  matter  with 
those  people  in  Washington?" 

The  other  day  I  received  a  letter  from 
a  12-year-old  Wichita  girl,  Kelly  Malone. 
It  expresses  more  poignantly  than  most 
the  frustration,  the  confusion  and  the 
dissatisfaction  of  many  in  Kansas'  Fourth 
District  over  the  Daylight  Saving  Time 
Act.  The  letter  follows: 
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V7icHrrA,  Kans., 
January  19, 1974. 
Hon.  OARNsn  Shsiveti, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Sib:  I  wotUd  like  to  ask  why  you 
turned  the  clocks  ahead.  I  don't  understand. 

I  was  going  to  contribute  to  my  part,  but 
now  It  would  be  very  hard.  I  was  going  to 
walk  to  and  from  school  when  the  weather 
permitted.  Now  at  7:15  in  the  morning  It  is 
too  dark.  It's  too  dangerous  to  walk. 

I'm  a  7th  grader  at  Wilbur  Jr.  High.  I  live 
about  1 V4  miles  from  school. 

It  is  also  very  dangerous  to  walk  because 
there  isn't  any  good  way  to  walk.  I  could  walk 
across  a  field,  but  \isually  it's  wet.  Also  I 
could  walk  on  a  street,  but  it's  too  easy  to  get 
hurt  or  killed. 

Please  answer  my  letter. 
Sincerely, 

Kelly  Malone. 


n^JTERNATIONAL  COORDINATION  IN 
COMMODITY-RESOURCE  POLICIES 


HON.  ORVAL  HANSEN 

OF   IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  29,  1974 

Mr.  HANSEN  of  Idaho.  Mr.  Speaker, 
the  Arab  oil  embargo  has  emphasized  the 
critical  impact  of  unilateral  action  on 
the  international  economic  community. 
As  the  world  community  seeks  solutions 
to  the  "petrocrisls,"  the  temptation  cer- 
tainly exists  for  imilateral  action  to  ben- 
efit individual  economies.  World  eco- 
nomic stability  demands  tliat  this  temp- 
tation be  resisted. 

The  President  has  wisely  sought  a  joint 
effort  to  seek  meaningful  solutions  to  the 
oil  problem  by  calling  for  meetings  of 
petroleum  consuming  and  producing  na- 
tions to  be  held  here  in  Wasliington,  D.C. 
in  early  February.  While  the  initial  ef- 
forts of  the  participants  must  be  dedi- 
cated to  the  current  petroleum  dilemma, 
consideration  must  be  given  to  commod- 
ity-resource supply  and  demand  prob- 
lems that  will  develop  in  the  expanding 
world  economy. 

I  have  written  to  the  President  urging 
the  establishment  of  an  international 
commission  to  develop  an  overview  of 
supply-demand  trends  in  commodities 
and  resources,  and  to  implement  long- 
range  policies  based  on  this  global  per- 
spective. 

I  insert  my  letter  to  the  President  in 
the  Congressional  Record,  along  with 
an  article  by  Mr.  Robert  R.  Bowie  that 
appeared  in  the  January  23  issue  of  the 
Christian  Science  Monitor.  Mr.  Bowie's 
thoughtful  analysis  of  the  economic  im- 
plications of  miilateral  action  under- 
scores my  own  concern  for  developing  an 
effective  international  mechanism  to 
deal  with  long-range  problems  of  sup- 
ply and  demand. 

The  articles  follow: 

Jaituabt  23,  1974. 
Hon.  Richard  M.  Ndcon, 
President  of  the  Vnttea  States, 
The  White  House, 
Washington.  D.C. 

Dear  Mr.  President:  Tou  are  to  be  com- 
mended for  the  Initiative  you  have  taken  to 
establish  an  international  dialogu»  on  the 
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energy  crisis  with  the  forthcoming  Washing- 
ton meetings  of  petroleum  consuming  coun- 
tries and  members  of  OPEC.  I  share  your 
concern  about  the  long-rsnge  international 
Implications  of  economic  Imbalances  rjsult- 
Ing  from  disproportionate  levels  of  supply 
and  demand  in  key  raw  materials  and  food. 
The  forthcoming  Washington  meetings  wUl 
provide  a  basic  forum  for  a  meaningful  dis- 
cussion of  tho  problems  faced  by  the  inter- 
national community  in  this  critical  area,  but 
effective  long-ran-e  policy  planning  will 
depend  on  more  than  the  Interchange  of 
Ideas  that  may  be  achieved  at  these  meet- 
ings. 

What  is  clearly  required  ts  the  establish- 
ment of  a  permanent  international  commis- 
sion dedicated  to  the  formuL^tion  of  long- 
range  International  policies.  Such  a  conmals- 
slon  should  also  possess  sufficient  authority 
to  encourage  the  implementation  of  the  poli- 
cies that  are  developed.  Complex  economic 
interrelationships  demand  an  overview  of  In- 
ternational policies.  What  has  been  lacking 
In  the  International  community  is  a  well- 
developed  sense  of  direction.  Without  it.  In- 
dividual countries  proceed  down  self -created 
avenues  of  approach  to  growth  that  often 
conflict  with  the  equaUy  legitimate  aspira- 
tions of  another  country.  The  resultant  col- 
lision between  objectives  often  traumatizes 
the  entire  economic  world.  We  can  ill  afford 
many  more  of  these  traumas. 

The  wealth  of  administrative  talent,  re- 
search capability  and  technological  knowl- 
edge we  have  in  the  world  today  should  be 
coordinated  to  preclude  the  occurrence  of 
any  further  commodity  crises.  The  elements 
of  international  expertise  are  already  avaU- 
able — coordination  should  be  the  nent  ob- 
jective. 

The  momentum  of  International  action  to 
confront  the  energy  crisis  must  be  main- 
tained and  accelerated  to  promote  the  estab- 
lishment of  an  administrative  body  capable 
of  making  balanced  decisions  on  long-range 
world  problems. 

The  necessity  for  a  quick  reaction  to  sud- 
den crises,  such  as  the  energy  problem,  does 
not  allow  sufficient  time  to  assess  how 
short-term  programs  may  affect  future  in- 
ternational developments.  We  can  no  longer 
afford  a  disjointed,  iinUateral  perspective 
that  embraces  only  our  own  domestic  re- 
quirements. The  short-range  advantages  that 
might  be  gained  by  such  an  approach  would 
be  quickly  outweighed  by  international  re- 
percussions. Thus,  I  strongly  urge  you  to 
promote  the  establishment  of  a  high-level 
international  agency  that  would  address  it- 
self to  the  problems  of  International  supply 
and  demand  and  all  related  socio-economic 
and  political  functions.  In  such  a  commis- 
sion, the  United  States  could  exercise  the 
leadership  It  has  pledged  to  the  interna- 
tional community,  and  In  doing  so,  provide 
the  mechanism  for  the  achievement  of  social 
and  economic  goals  necessary  for  world 
stabUlty. 

Growing  world  economic  interdependence, 
which  your  Administration  has  wisely  en- 
couraged, could  provide  the  mechanism  for 
Implementation  of  policies  developed  by  the 
international  commission.  The  commission 
should  also  possess  that  degree  of  autonomy 
that  would  Insulate  it  from  the  demands  of 
temporary  political  expediency.  As  we  have 
seen  demonstrated  In  this  country,  many 
worthwhile  recommendations  and  programs 
are  rejected  on  the  basis  of  political  popu- 
larity rather  than  being  Judged  on  the  basis 
of  long-range  merit.  Policy  decisions  based 
on  this  level  of  perspective  will  resiilt  In  a 
loss  of  flexibility  to  confront  international 
problems  as  population  and  demand  Increase 
and  resources  are  depleted.  Complex  inter- 
national problems  demand  reason  and  fore- 
sight that  is  often  lacking  In  political  deci- 
sions. The  proposed  conunisston  should 
possess  the  abUlty  to  Isvmcb  an  educative 
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effort  In  the  world  commimlty  to  define  the 
parameters  of  a  developing  problem  and  to 
diffuse  sufficient  Information  that  will  en- 
courage meaningful  dialogue  and  wise 
choices. 

I  would  welcome  the  opportunity  to  dis- 
cuss these  Ideas  with  you  or  Secretary  Kiss- 
inger, and  I  am  hopeful  that  your  staff  will 
explore  the  possibilities  of  such  an  Interna- 
tional commission  prior  to  the  forthcoming 
round  of  Washington  meetings. 
Sincerely  yours, 

Orval  Hansen, 
Member  of  Congress. 


[From  the  Christian  Science  Monitor, 

Jan.  23, 1974] 

Hamgino  Together — Or  Separately 

(By  Robert  R.  Bowie) 

BRtTS8Ei.s. — The  energy  crisis  could  poee 
the  gravest  threat  to  the  economic  sys- 
tem of  the  non-Communist  world  since 
1947-50.  The  economic  problems,  while  com- 
plex and  novel,  can  almost  surely  be  han- 
dled if  the  Interested  states  work  together  to 
solve  them,  and  recognize  their  interdepend- 
ence. Thus  the  greater  challenge  Is  to  po- 
litical leadership.  And  It  comes  at  an  un- 
propltlous  time. 

Public  attention  has  focused  primarily  on 
the  Arab  oil  cutback  and  the  resulting  short- 
ages in  supply.  That  action  was,  of  course, 
a  shock  and  its  effect  potentially  disruptive, 
especially  for  Western  Europe  and  Japan 
which  depend  so  heavily  on  Imported  oil.  In 
practice,  however,  the  cutback  was  relaxed 
somewhat  and  may  be  ended  before  severe 
damage  is  done. 

Far  more  serious  is  the  tripling  of  oU 
prices  at  the  end  of  1973.  The  figures  are 
staggering.  For  the  advanced  nations  In  the 
Organization  of  Economic  Cooperation  and 
Development  (OECD)  the  oil  imports  will 
cost  some  $50  billion  more  In  1974  than 
last  year.  And  for  the  less  developed  coun- 
tries, oil  costs  will  Jump  by  $9  billion  to 
♦10  bUllon — which  will  exceed  total  external 
assistance,  and  put  in  Jeopardy  the  entire 
development  program  of  many  of  them. 

For  the  advanced  nations  the  threat  Is 
different.  The  added  costs  are  a  serious  bur- 
den, but  can  certainly  be  handled  eventually. 
The  greater  danger  arises  from  the  Impact 
on  their  balance  of  payments  and  the  reper- 
cussions of  their  possible  reactions.  For  Ja- 
pan the  added  exchange  costs  could  amount 
to  nearly  «10  bUllon,  and  for  Western  Europe 
about  »30  billion.  And  this  blow  comes  at 
a  time  when  all  are  s\iflering  from  rapid 
Inflation  and  concerned  about  a  recession, 
and  some,  like  Britain  and  Japan,  already 
face  large  deficits  in  their  balance  of  pay- 
ments. 

Conversely,  for  1974  alone,  the  oil  sup- 
pliers will  be  holding  surplus  funds  of  «40 
to  »50  billion,  after  allowing  for  probable 
spending  for  food,  development,  arms,  and 
other  purposes. 

The  consequences  could  be  disastrous  if 
the  situation  is  not  handled  by  cooperation. 
Avoiding  disaster  will  require  concerted  ac- 
tion of  varloiis  sorts: 

First,  the  advanced  nations  will  have  to 
refrain  from  unilateral  measures  designed  to 
improve  their  balance  of  payments  at  the 
expense  of  others.  If  each  country  tries  to 
expand  its  exports  or  curtail  Imports  by  de- 
valuing or  by  trade  barriers,  subsidies,  and 
the  like.  It  will  trigger  counteractions  which 
will  only  disrupt  trade  and  exchanges  with- 
out meeting  the  real  problems  at  all. 

Second,  the  advanced  nations  will  have  to 
work  out  with  the  oil  exporters  orderly  ways 
for  managing  their  enormous  surpluses.  Per- 
haps the  International  Monetary  Fund  (IMP) 
can  serve  as  a  ccndult  to  acquire  and  relend 
j>art  of  them  to  Importing  states  to  finance 
their  deficits.  Or  maybe  the  OECD  natlona 
can  revalue  their  gold  reserves  at  current 
market  prices  and  sell  gold  to  the  oil  export- 
ers. It  should  also  be  possible  to  assist  some 
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of  these  oil  suppliers  to 
and  processing  plants, 
advanced  nations. 

Third,  the  poorer  oil 
developing  countries  will 
help.  Perhaps  the  oll-rlcl] 
suaded  to  lower  the  price  i 
to  provide  them  with 
or  at  least  to  channel 
the  World  Bank  or  its 

Fourth,  the  oil  Import 
large-scale  cooperative 
and  development  and 
new  processes  and  source  > 
long  run.  A  combined 
more  effective  and  less 
coordinated  and 

The  need  for  such 
been  recognized — at  least 
has    warned    against 
measures,  the  IMP 
Joint  action  at  its  Rome 
and  President  Nixon  has 
for  Feb.  11. 

Yet  as  I  have  said. 
Ideal.   Curiously,   the 
mainly  with  the  oil 
be  willing  to  reduce  oil 
Shultz   hopes,    (though 
be  excluded).  But  the 
Arabia  and  Iran  seem  __ 
ruptlon  or  depression  in 
tions  will  also  harm  theii 
curlty  Interests. 

The  difficulties  may 
the  West  Itself.  The  first 
Britain,  and  France  was  i 
deals  for  their  national  oil 

Last  weekend,  fiance 
laterally,  despite  its 
pean  Community.  And 
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MACK  TRUCKS  CIVICT  AWARD  GIVEN 
TO  ANDY  KOROPCHAK 


HON.  ANGELO  D. 


OP   NEW   TC  RK 


IN  THE  HOUSE  OF  ! 

Tuesday,  Januar^  29,  1974 


REP  SESENTATIVES 


Mr.    RONCALLO   of 


RONCALLO 


New  York.   Mr. 


Speaker,  the  Massapeqiia  resident,  who 
had  a  day  proclaimed  In  his  honor  on 
June  19,  1971,  by  the  toi  m  of  Oyster  Bay 
for  outstanding  particip  ition  In  civic  af- 
fairs, has  been  named  a  recipient  by 
Mack  Trucks,  Inc.,  of  it!  Civic  Award  for 
dedicated  community  s«  rvlce. 

Mr.  Koropchak,  an  "/  "  mechanic  with 
the  Queens  branch  o  Mack  Trucks, 
which  he  joined  in  194  ,  was  cited  par- 
ticularly for  his  work  w:  th  Post  No.  7763, 
Veterans  of  Foreign  MTars,  of  Massa- 
pequa  Park. 

In  a  letter  to  Mr.  K>ropchak,  Zenon 
C.  R.  Hansen,  Mack  chj  irman  and  chief 
executive  officer  of  the  truck  manufac- 
turing company,  said: 

This  award  Is  the  most  prestigious  In  our 
organization  and  was  Inltl  ited  In  1973.  Your 
efforts  in  the  civic  activl  ies  In  which  you 
have  been  engaged  in  you-  locality  are  out- 
standing, and  I  offer  my  lieartlest  congratu 

lations  and  best  TVlth^a    Tt.Ma  n»nr>1o  llira  trnii 


Is  people  like  you. 


lations  and  best  wishes.  It* 

doing  the  things  that  yo  a  are  doing,  that 

Indeed  "make  the  differenc  ;." 


January  29,  1974 


The  Civic  Award,  an -™^„v 

was  one  of  17  made  this  year  In  the 
United  States  and  Canada  by  the  Allen 
town,  Pa.,-based  company.  Eligible  for 
the  award  are  employ 
its  subsidiaries,  and  au 
tors. 

Mr.  Koropchak,  who 
shore  Drive,  was  the 

of  the  Year"  In  1970  am  

In  1971-72.  He  also  is  active  In  "Poppy 
Day"  and  is  a  three-time  "Poppy  Day- 
champion.  Mr.  Koropclak's  active  par- 
ticipation in  community  activities  has 
projected  him  as  a  trte  citizen  of  the 
community  who  works  for  the  interest 
of  others  rather  than  f<  >r  himself. 


nscrlbed  plague, 


of  the  company, 
lorized  distribu- 

es  at  1132  Lake- 
Post's  "Man 
its  commander 


ISRAELI  SECURITY  It  THE  MIDDLE 
EAST 


Hon.  Yvonne  Bratlwaite  Burke 


durable  settle- 
conflict.  Im- 
!ady  been  made 
;ement  of  troop 


OF   CALIFOairlA 

IN  THE  HOUSE  OF  REP]  lESENTATTVES 

Tuesday,  Januan   29.  1974 

Mrs,     BURKE     of      California.     Mr. 
Speaker,  as  peace  negotl  itlons  move  for 
ward  In  the  Middle  East,  it  Is  Important 
to  remember  why  at  this  critical  junc 
ture  we  must  continue 
With  peace  hanging  in  the  balance,  seri- 
ous discussions  are  now  jinderway  which 
could  lead  to  a  fair  am 
ment  of  this  long-las 
portant  progress  has  a 

with  the  recent  anno 

disengagement  at  the  Suez  Canal. 

But  to  negotiate  a  permanent  peace, 
Israel  must  be  able  to  maintain  a  mili- 
tary balance  with  the  Arab  States,  and 
this  requires  our  help,  ftiembers  of  Con- 
gress recognized  this  necessity  with  the 
introduction  of  the  CNeill-Yates  reso- 
lution, which  I  cosponsored  shortly  after 
the  outbreak  of  the  recent  war.  The  reso- 
lution provides : 

Whereas  the  people  of 
deplore  the   outbreak   of 
Middle  East  and  eamestl. 
may  be  negotiated  In  that 

Whereas   the    President,        __^^ „ 

strong  and  secure  Israel  a«  esseritlal  to  "the 
interests  of  the  United  Stajtes;  and 

Whereas  the  armed  fones  of  Egypt  and 
Syria  launched  an  attack  against  Israel 
shattering  the  1967  ceasefire;  and 

Whereas  Israel  refrained  fiom  acting  pre- 
emptively m  its  own  defeni «;  and 

Whereas  the  Soviet  Unlcn,  having  heavily 
armed  the  Arab  countries  with  the  equip- 
ment needed  to  start  this  ^  trar,  is  continuing 
a  massive  airlift  of  sophstlcated  military 
equipment  to  Egypt  and  Si  ria;  and 

Whereas  Public  Law  91-441  as  extended 
authorizes  the  President  to  transfer  to  Israel 
by  credit  sale  such  arms  as  may  be  needed  to 
enable  Israel  to  defend  ItseK:  Therefore,  be  It 

Resolved,  That  it  Is  the  s  »nse  of  the  House 
that  the  President,  acting  1 1  accordance  with 
the  announced  policy  of  Ihe  United  States 
to  maintain  Israel's  deterrint  strength,  and 
under  existing  authority,  si  lotild  continue  to 
transfer  to  Israel  the  Phai  tom  aircraft  and 
other  equipment  In  the  qui  ntltles  needed  by 
Israel  to  repel  the  attack  and  to  offset  the 
military  equlnment  and  smplles  furnished 
to  the  Arab  States  by  the  Soviet  Union. 

to  supply 
cated  weaponry 


e  United  States 
ostllitles  in  the 
hope  that  peace 

!a;  and 
is   supporting  a 


The  Soviet  Union  continues 
lai^e  amounts  of  sophist 
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to  the  Arabs.  Israel  can  get  comparable 
wef^Tons  only  from  the  United  States. 
Tlius  far,  she  has  paid  in  cash  or  credit 
for  all  her  American  arms.  But  Israel  has 
suffered  tremendous  war  losses  which 
has  put  a  heavy  strain  on  her  economy 
and  she  needs  our  continued  assistance. 

The  recently  passed  Emergency  Secu- 
rity Assistance  Act  of  1973  authorizes 
$2.2  billion  in  emergency  assistance  to 
Israel.  For  the  first  time  In  recent  history, 
Israel  would^  be  allowed  to  receive  direct 
grants  of  aid  which  need  not  be  repaid 
or  taken  on  credit.  Israel  has  already 
bought  nearly  $1  billion  worth  of  arms 
from  this  coimtry  since  the  outbreak  of 
the  October  war.  These  shipments  of  re- 
placement weapons  have  restored  Israel's 
relative  military  strength  to  that  which 
existed  before  the  war,  and  they  have 
enabled  her.  to  negotiate  on  an  equal 
basis  with  the  Arab  coimtrles.  The  Emer- 
gency Assistance  Act  would  In  effect  au- 
thorize payment  for  the  $1  billion  worth 
of  arms  already  sent  and  for  those  ad- 
ditional shipments  which  might  be  nec- 
essary for  her  future  security. 

Our  assistance  will  help  Insure  the  sur- 
vival of  Israel.  It  will  also  create  a  more 
stable  environment  In  which  serious 
peace  negotiations  can  take  place.  If  a 
permanent  settlement  is  achieved,  which 
I  am  hopeful  can  take  place,  then  our 
assistance  will  be  a  small  price  to  pay 
for  the  fruits  which  peace  will  bring  to 
the  United  States,  to  the  Middle  East, 
and  to  the  world. 


NORTHWEST  IOWA  ALCOHOLISM 
AND  DRUG  TREATMENT  UNIT'S 
ANNUAL  REPORT  FOR  YEAR  1973 


HON.  WILEY  MAYNE 

or  lowA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  29.  1974 

Mr.  MAYNE.  Mr.  Speaker,  when  the 
Comprehensive  Alcohol  Abuse  and  Alco- 
holism Prevention,  Treatment,  and  Re- 
habiUtatlon  Act  Amendments  of  1974, 
H.R.  11387,  was  before  the  House  on 
January  21,  19*^4,  I  spoke  at  length  in 
support  of  this  legislation  which  passed 
the  House  by  a  record  vote  of  338  yeas 
to  22  nays. 

In  my  remarks,  I  described  the  great 
progress  made  by  many  Iowa  State, 
coimty,  and  local  officials  and  agencies 
and  by  Iowa  volimtary  agencies  and  in- 
dividuals hi  the  prevention,  treatment, 
and  rehabilitation  of  alcoholism,  espe- 
cially hi  my  Sixth  Congressional  District 
in  northwest  Iowa.  As  ar.  outstanding 
example  of  these  programs,  I  described 
the  Northwest  Iowa  Alcohol  and  Drug 
Treatment  Unit  at  Spencer,  Iowa,  under 
the  very  able  directorship  of  Jeff  Vos- 
kans,  and  I  inserted  in  my  remarks  the 
1972  report  of  this  unit,  the  latest  re- 
port then  available  to  me. 

The  Northwest  Iowa  Alcohol  and  Drug 
Treatment  Unit  at  Spencer  has  now  pre- 
pared its  annual  repor^.  of  year  1973 
and  director  JefT  Voskans  has  thought- 
fully forwarded  a  copy  to  me.  In  view  of 
oje  wide  Interest  in  the  unit's  programs 
I  request  unanimous  consent  that  this 
cane •»— Pacti 


EXTENSIONS  OF  REMARKS 

report  be  set  forth  at  this  point  in  the 

Record,  as  follows: 

Northwest    Iowa    Alcoholism    and    Druo 

Tbratmknt    Untt's    Ankual    Report    for 

Year  1973 

During  the  year  1973  Northwest  Iowa  Alco- 
hol and  Drug  Treatment  Unit  combining 
both  disciplines  alcohol  and  drugs  processed 
a  total  of  505  clients.  Activity  breakdown 
for  the  alcohol  ^dlents  conslstB  of  the  fol- 
lowing: 

There  were  398  male  clients  active  In  pro- 
gram and  81  female  clients  combining  total 
459  for  the  treatment  of  alcoholism. 

Drug  phase  of  the  programming  In  Treat- 
ment Unit  processed  48  individuals  during 
the  year  of  1973,  that  la  83  males  and  13  fe- 
males. In  providing  a  comprehensive  care 
and  treament  for  aU  individuals  seeking  serv- 
ices at  ADTU,  the  fbUowlng  services  were 
carried  out  for  the  alcoholism  clientele: 

ADTU  staff  provided  1,867  individual  coun- 
seling hoxm  on  outpatient  basis.  613  Individ- 
uals participated  In  group  therapy  during  the 
year  of  1973.  ADTU  staff  appeared  .in  the 
courts  47  times  during  the  year  represent- 
ing clients  or  assisting  clients  In  various  ca- 
pacities and  needs.  In  addition  to  these  serv- 
ices, ADTU  staff  initiated  175  Initial  contacts 
out  in  the  field  with  the  potential  clientele. 
Out  of  459  clients  enrCed  in  the  alcoholism 
program,  61  individuals  underwent  inpatient 
care  or  hospitalization  at  the  local  hospitals 
throughout  7  coimty  area.  ADTU  field  staff 
provided  451  counseling  hours  In  the  field 
plus  conducted  1,602  follow-up  services  or 
sessions  with  individuals  Involved  In  the 
program.  Adjacent  to  the  initial  contacts, 
there  were  also  108  pre-intakes  which  have 
taken  place  thus  enroUlng  these  individuals 
in  active  program. 

Other  services  delivered  consisted  of  pas- 
toral counseling  where  59  individuals  under- 
went this  phase  of  program.  127  medical  ex- 
aminations were  provided  on  outpatient  basis 
by  Treatment  Unit's  medical  director.  90 
diagnostic  evaluations  were  provided  by  Unit 
psychiatrist.  ADTU  staff  actively  engaged  and 
placed  27  individxials  on  new  Jobs  or  rein- 
stated to  previous  employment. 

In  additlm  to  these  services  ADTU  also 
provided  a  ramjly  field  assessment  care  and 
in  this  phase  OTliihe  program  147  families 
were  Involved  during  the  year  1973  for  vari- 
ous needs.  A  specialized  phase  of  the  program. 
Court  Education  Classes  for  Individuals  who 
are  imder  age  or  minors,  were  conducted  at 
ADTU  Center  here  in  Spencer.  274  persons 
attended  these  classes  during  the  year. 

In  other  alcohol  activities  Northwest  Iowa 
ADTU  staff  provided  102  speaking  engage- 
ments of  various  kinds  and  distributed  1,765 
pieces  of  llteratiire.  A  total  attendance  for 
102  education  sessions  had  an  audience  of 
4.168.  3,056  Informative  telephone  sessions 
with  potential  clients  or  Interested  parties 
did  transpire  during  the  year  of  1973. 

Drug  programming  provided  following  serv- 
ices in  1973:  Outpatient  care  constituted  203 
counseling  hours,  33  initial  field  contacts,  11 
medical  examinations,  14  diagnostic  evalu- 
ations, 2  individuals  underwent  InpaUent 
hospitalization.  6  individuals  were  involved 
in  pastoral  counseling.  Field  activities  In- 
corporate 144  follow-ups,  28  pre-intakes,  and 
54  field  counseling  sessions. 

Clients  Involved  In  drug  treatment  pro- 
gram are  subjected  to  urinalysis  on  a  weekly 
baste  and  as  a  result  of  this  effort  86  Indi- 
viduals were  involved  in  urinalysis  program. 

In  1973  following  clients  came  from  the 
following  counties: 

Buena  Vista  County,  88. 

Clay  County,  131. 

Dickinson  County,  70. 

Emmet  Coimty,  68. 

O'Brien  County,  65. 

Osceola  County,  30. 

Palo  Alto  County.  62. 

Individuals  from  other  counttes  or  tran- 
sients constituted  7  clients.  Ttotal  caseload 
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for  Alcohol  and  Drug  Treatment  Unit  was 
combined  of  505  individuals  in  the  total  pro- 
gramming. 

Northwest  Iowa  Alcohol  and  Drug  Treat- 
ment Unit  during  the  year  of  1973  spent 
9143,972.52  for  total  services.  The  monies  for 
this  total  expenditure  came  from  the  follow- 
ing sources:  Federal  grant  from  National 
Institute  of  Alcohol  and  Alcoholism  Abuse. 
•88,061.00.  Iowa  State  Commission  on  Alco- 
holism $9,125.02.  Iowa  State  Alooiholtem  Au- 
thority (OPP)  •7,201.97.  Liquor  funds  from 
mimlcipal  governments  •16345.56.  Counties 
paid  •9.728.66.  Some  individuals  undergoing 
inpatient  care  did  subscribe  to  their  own 
third  party  payment  or  insurance  policy  thus 
paying  for  the  treatment  and  care  •3.365.38. 

Drug  Treatment  Unit's  expenditure  con- 
stituted the  foUowing:  Iowa  Drug  Abuse 
Authority  contributed  •1,666.41.  Cherokee 
Mental  Health  Institute  contractural  agree- 
ment from  the  Federal  Grant  •6.992.03.  Thus 
the  total  expenditure  for  the  drug  program 
was  »8,548.44. 

Taking  a  combined  figure  of  •143,972.52 
and  applying  it  to  the  total  client  number 
with  all  elements  of  services  constitute  $280 
to  •285  expenditure  per  client.  This  U  a  com- 
paratively small  sum  of  money  that  Is  being 
spent  for  restoring  an  Individual  to  a  new 
way  of  life. 

Northwest  Iowa  Alcohol  and  Drug  Treat- 
ment Unit's  staff  conducted  a  total  full  year's 
follow-up  on  individuals  who  have  gone 
through  the  program  starting  In  1972  and 
ending  In  1973.  This  special  follow-up  con- 
ducted indicated  that  the  recovery  rate  Is 
63%  and  this  figure  is  double  the  national 
average  and  Is  something  that  one  unit  or  a 
community  should  be  proud  of. 

In  other  services  provided  by  ADTU  In  the 
year  of  1973  Northwest  Iowa  Alcohol  and 
Drug  Treatment  Unit  conducted  its  fourth 
annual  summer  school  at  Buena  Vista  Col- 
lege. In  1973  there  were  90  individuals  en- 
rolled in  summer  school.  Some  individuals 
came  as  far  as  the  State  of  Maine  and  a 
number  of  people  were  enrolled  from  adja- 
cent states  such  as  Nebraska,  Wisconsin  Illi- 
nois and  others.  ' 


BAN  THE  HANDGUN— XV 


HON.  JONATHAN  B.  BINGHAM 

OP  NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  29.  1974 

Mr.  BINGHAM.  Mr.  Speaker,  on  Jan- 
uary 28  four  people  were  shot  to  death 
and  a  fifth  critically  wounded  on  the 
streets  of  San  Francisco.  Pear  grips  that 
city  today  as  a  massive  manhunt  at- 
tempts to  capttire  the  madman  or  men 
responsible.  Strict  Federal  controls  on 
the  purchase  and  possession  of  guns  is 
one  way  to  reduce  the  chance  of  being 
shot,  the  alternative  is  staying  indoors. 

Reprinted  herewith  is  au  article  from 
the  January  29,  edition  of  the  Washing- 
ton Star  News: 

Shots  Kill  Potjr  in  California 

San  Francisco. — Four  persons  have  been 
shot  to  death  In  four  different  locations  In 
San  Francisco  and  all  available  police  units 
were  put  on  alert.  A  fifth  person  was  seri- 
ously wounded. 

A  police  spokesman  said  the  killings  oc- 
curred between  8  p.m.  and  10:16  p.m.  yes- 
terday and  "all  were  killed  with  the  same 
type  weapon." 

"You  better  bet  we've  got  aU  our  units 
out,"  he  said. 

Three  man  and  one  woman  were  killed 
and  a  second  woman  was  "barely  >^^ng1ng 
on,"  the  spokesman  said. 
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ENERGY  CRISIS 


HON.  JAMES  W.  SYMINGTON 

OF   MIB80X7U 

IN  THE  HOUSE  OF  REPKESENTATTVES 

Tuesday.  January  29,  1974 

Mr.  SYMJNQTON.  Mr.  Speaker,  In 
light  of  the  very  limited  data  now 
available  on  oil  reserves  and  companies' 
profits.  It  Is  appropriate  to  review  the 
proposed  Energy  Conservation  Act. 
Moreover,  the  Nation  should  recognize 
that  those  concerned  about  the  environ- 
ment are  not  to  blame  for  our  energy 
difficulties.  On  this  point,  I  call  to  the 
attention  of  the  public  and  my  colleagues 
three  excellent  articles  detailing  the 
country's  urgent  need  for  both  clean  air 
and  clean  energy. 

The  first  Item  is  a  KMOX-TV  editorial 
urging  that  clean  air  laws  be  maintained; 
the  second  article  is  a  New  York  Times 
editorial  on  the  energy  conservation  bill; 
the  third  is  James  Noone's  account  of 
that  same  legislation. 
The  articles  follow : 
An  PoixxmoN:  Maiktain  thk  Comtbols 
Some  businessmen  aroiind  the  nation  are 
talking  about  reducing  air  pollution  stand- 
ard* in  the  face  of  the  energy  crisis.  We  are 
afraid  many  have  Jumped  on  this  bandwagon 
without   some   forethought   as   to   the   long 
range  implications  of  such  reductions. 

Automobile  manufacturers  claim  that  If  all 
the  pollution  devices  were  removed  from  the 
family  car  there  would  be  an  increase  in 
mileage.  We  don't  doubt  this  claim,  but  won- 
der if  we're  not  sacrificing  our  health  and 
well-being  in  the  process. 

The  lack  of  petroleum  is  also  inspiring 
many  to  call  for  the  burning  of  sulphur  laden 
coal  in  some  parts  of  the  country.  Granted 
this  will  provide  more  energy,  but  It  also  will 
dramatically  increase  air  pollution  and  could 
do  as  much  damage  as  the  lowering  of  indus- 
trial output. 

Some  even  go  so  far  as  to  pin  the  cause  for 
the  energy  crisis  on  conservationists.  These 
people  claim  that  ecologlsts,  who  opposed  the 
building  of  the  Alaska  pipeline  and  expan- 
sion of  off-shore  drUling,  are  the  real  culprits. 
This  is  plain  bunk. 

We  think  it's  Important  to  keep  air  and 
water  quality  standards  in  mind  when  talk- 
ing about  the  energy  crisis.  What  many  seem 
to  forget  Is  that  shortages  in  fuel  wlU  cause 
only  temporary  discomforts,  but  damage  to 
the  environment  may  be  permanent. 

[From  the  New  York  Times,  January  23 

19741 
Enxbot  Bill?  .  .  .  oa  Diett  Air  Bill? 

The  emergency  energy  bill,  stalemated  in 
Congress  last  month  Just  before  the  adjourn- 
ment of  the  first  session  and  now  pending  In 
the  Senate,  reflects  neither  a  coherent  Ad- 
ministration strategy  nor  careful  considera- 
tion by  committees  of  the  House  and  Senate. 

On  the  contrary,  the  bill  was  bom  out  of 
an  unseemly  competition  between  the  White 
House  and  Congress,  each  trying  to  escape 
the  brunt  of  public  resentment  for  the  sud- 
den oU  shortage. 

Three  of  the  items  originally  Included  In 
thla  legislative  smorgasbord  hurriedly  set  out 
by  the  President  have  been  cleared  away. 
Separate  bills  authorized  year-round  day- 
light saving  time  and  the  66-mUe-an-hour 
speed  limit.  The  Senate  has  authorized  pri- 
vate exploitation  of  the  Navy's  oil  reserve, 
and  early  House  ^proval  of  that  dubious 
resolution  is  now  expected. 

In  addition  to  giving  the  President  stand- 
by authority  to  Impose  gasoline  rationing 
the  bill  Includes  a  few  other  xnlsoeUaneous 
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Items.  It  authorizes  the  Prlaident  to  devlae 
energy  conservation  prografais  but  ties  his 
hands  In  such  a  way  that  he  cannot  put  any 
of  them  into  effect  without  further  Congres- 
sional action.  I 

There  is  also  a  slidlng-scAle  excise  tax  on 
crude  oil  that  for  public  fclatlons  reasons 
the  President  insists  on  calung  a  "windfall 
profits  tax"  when  it  is  notl^ng  of  the  kind. 
What  is  really  needed  is  aa  honest  reform 
of  the  oil  depletion  allowance  and  of  the 
favorable  tax  treatment  no^  given  the  pay- 
ments that  oil  companies  toake  to  foreign 
countries.  | 

The  pending  energy  blU  permits  the  post- 
ponement of  strict  auto  emission  standards 
for  yet  another  year.  Because  of  the  con- 
troversy among  Detroit's  "big  three"  auto- 
mobile manufactxirers  about  catalytic  con- 
verters to  control  those  emissions,  much  pub- 
licity has  naturally  focused  on  this  part  of 
the  bill. 

Overlooked  and  potential  y  more  signifi- 
cant is  the  bill's  provision  th  it  would  permit 
the  Federal  Energy  Office  to 
power   companies    and   othe 
switch  from  oU  or  gas  bacl 
coal — and  would  compel  the 

Protection  Agency  to  exempt] . 

clean  air  standards  for  the  next  five  years 

The  worst  victims  of  thld  indiscriminate 
rush  to  coal  conversion  woujl  be  the  people 
In  the  New  York-New  Jersey!  area  and  their 
neighbors  in  the  eastern  air  corridor  run- 
ning from  Boston  to  Baltlmc  re.  The  Federal 
Power  Commission  has  alijady  listed  46 
power  plants  In  this  corridoi  that  have  the 
capability  of  converting  fn  m  oil  to  coal 
within  sixty  days. 

If  these  power  plants  and  i  ither  industrial 
firms,  irrespective  of  location,  all  switch  to 
the  use  of  coal,  the  danger  i  o  concentrated 
populations  wiU  be  severe.  The  American 
PubUc  Health  Association  has  estimated  that 
such  conversion  wUl  lead  to  "an  increase  of 
20  per  cent  to  40  per  cent  in  twth  morbidity 
and  mortality  due  to  respirat  )ry  and  cardio- 
vascular diseases." 

The  truth  Is  that  no  one  Is  ;  et  certain  that 
this  flight  from  the  standarc  s  of  the  Clean 
Air  Act  is  necessary.  Senator  Henry  Jackson 
of  Washington,  the  principal  author  of  the 
pending  energy  bUl,  began  i  ubllc  hearings 
thU  week  on  the  scope  and  c  laracter  of  the 
oil  shortage.  In  opening  ths  hearings,  he 
stated :  "The  facts  are— we  d  >  not  have  the 
facts."  Senator  Jackson  pointed  out  that  hU 
committee  has  discovered  discrepancies  be- 
tween Federal  and  oil  company  statistics— 
"so  significant  as  to  raise  fun<jamental  ques- 
tions whether  existing  data  systems  provide 
any  rational  basis  for  policy-making." 

Against  the  background  of  this  factiial 
confusion,  Senator  Jackson  and  his  col- 
leagues would  do  better  to  lay  aside  the 
emergency  energy  bill,  at  least  in  its  pres- 
ent form,  and  concentrate  fl  rst  on  finding 
out  the  facts  about  the  emeri  :ency.  Disease- 
laden  air,  smoggy  with  coal  dust,  is  a  high 
price  to  pay  for  political  haste  and  competi- 
tive headline-grabbing  betweet  White  House 
and  Congress. 
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Bill  Will  Delay  Timetable  of  Clean  Ate 
Act 

(By  James  A.  Nooae) 

ExacUy  three  years  ago,  wheti  the  environ- 
mental protection  movement  was  reaching 
full  bloom.  Congress  was  putting  the  finish- 
ing touches  on  landmark  legislation  designed 
to  clean  up  the  nation's  air  by  the  mid-1970B. 

In  an  emergency  energy  bill  destined  for 
the  President's  desk  at  Chrla  tmastlme  this 
year.  Congreea  u  retreatln  f  from  that 
commitment. 

As  a  result  of  action  by  t|ie  Hoiise  and 
Senate  to  deal  with  fuel  shortages,  achieve- 
ment of  the  goals  set  forth  In  the  Clean  Alp 
Act  of  1970  (84  Stat.  1676)  ii  likely  to  be 
delayed  Into  the  next  decade. 


Progression:  President  Iflxon  Indicated 
publicly  for  the  first  tims  on  Nov  7-_ 
in  his  energy  message  to  the  i  tatlon — that  his 
Administration  would  coimtenance  retreat 
from  environmental  gocOs  dv^rlng  the  enwgy 
crisis.  He  called  for  "an  appropriate  balanc- 
ing of  our  environmental  interests  with  our 
energy  requirements."  1 

Environmentalists  were  qxilck  to  criticise 
the  President  for  language  that  seemed  to 
rank  energy  "requirements'^  ahead  of  en- 
vironmental "Interests."         j 

Two  days  later,  Sen.  Edmund  S.  Muskle, 
D-Malne,  chairman  of  the  Public  Works  Air 
and  Water  Pollution  Subconunittee  and  chief 
architect  and  defender  of  thi  Clean  Air  Act, 
proposed  legislation  granfflng  industrial 
plants  and  other  stationary  scurces  of  pollu- 
tion wholesale  variances  from  state  or 
federal  emission  limitations  between  now  and 
next  May  15.  Also,  suspenajlons  would  be 
granted  after  May  16  when 
duced  a  plan  showing  how 
federal  standards  could 
July  1. 1977. 

The  National  Energy  Emel-gency  Act  (8. 
2689)  passed  by  the  Senate  qn  Nov.  19  con- 
tained  the  Muskle  amendnient  almost  in 
total,  except  that  immediate  Variances  could 
extend  vmtU  Aug.  16.  1974. 

Environmentalists,  already  unhappy  with 
what  they  considered  an  vmnecessary  intru- 
sion into  the  Clean  Air  Act  by  the  Senate  biU 
received  a  more  devastating  letback  during 
House  consideration  of  Its  Version  of  the 
emergency  energy  bill  (HR  11»50). 

The  bUl,  as  ordered  reported  by  the  Inter- 
state and  Foreign  Commerce  Committee  on 
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Dec.  7,  went  further  than  the 
attacking  the  CTean  Air  Act. 

The    committee    changed 

coming  into  compliance  with .„>, 

for  stationary  sources  from  1977  to  1979. 

As  a  quid  pro  quo,  env  IronmentadlBts 
gained  explicit  assurance  in  the  bill  that 
primary  air  quality  stt  ndards— those 
designed  to  protect  human  health— would 
not  be  violated.  This  subject  was  not  ad- 
dressed in  the  Senate  version. 

More  important,  however,    vas  action  by 
the  committee  to  open  up    jther  sections 
of  the  Clean  Air  Act — sections 
conclusively  demonstrated  to 
Ing  on  the  energy  dilemma. 

The    action   extended    the ^.^^cuw. 

Protection  Agency's  (EPA)  already-promul- 
gated Interim  auto  emission  standards  for 
1976  model  cars  through  19^76.  The  final 
version  of  the  bill,  passed  by  the  House  on 
Dec.  14,  froze  the  Interim  stam  lards  tat  "two 
years — ^through  1977".  | 

"The  Senate  had  not  consideKed  auto  emis- 
sions In  its  emergency  bill.  Environmentalists 
had  argued  that  the  Issue  wis  so  complex 
and  far-reaching  that  it  should  not  be  part 
of  emergency  legislation,  andlha*,  the  Issue 
was  not  germane  becaxise  It  Was  not  clear 
that  any  action  on  auto  emissions  would 
result  In  short-term  fuel  savli%s. 

However,  In  a  move  to  strengthen  the  bar- 
gaining position  of  Its  confere^,  the  Senate 
on  Dec.  17 — the  first  day  of  t^e  energy  bill 
conference — ^passed  a  one-year  extension  of 
the  Interim  1975  standards  by  a  66-0  vote. 
The  legislation  was  passed  as  a  separate 
amendment  to  the  Clean  Air  Act. 

PATTEHNS 

Dtirlng  protracted  markup  sessions  in  the 
House  Commerce  Committee — pxon  than  136 
amendments  were  considered  during  seven 
working  days — and  during  floor  considera- 
tions, two  trends  emerged : 

The  White  House  conslstenlty  refused  to 
consult  with  EPA  prior  to  recommending 
lees  stringent  air  pollution  con^ol  standards 
than  those  favored  by  the  dnvlronniiental 
agency. 

The  depth  r<f  oongreesloni  J  discontent 
with  the  Clean  Air  Act  and  B>A's  enforce- 
ment of  It  became  dear,  in  tli  e  first  exten- 
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slve  floor  debate  on  the  measure  since  It 
was  passed  three  years  ago. 

End  run 

On  three  occasions  during  House  Com- 
merce Coiimittee  debate  on  the  bill,  the 
Wtiite  Huuse  made  an  end  run  around  EPA, 
neglecting  to  consult  with  the  environ- 
mental agency  on  recommendations  related 
to  air  pollution  standards. 

The  first  two  of  those  instances  Involved 
the  Administration's  old  energy  team — 
former  Energy  Policy  Office  head  John  A. 
Love  and  bis  top  assistant,  Charles  J. 
DiBona. 

During  the  last  week  in  November,  the 
Energy  Policy  Office  asked  the  House  Com- 
merce Committee  to  extend  the  interim  1975 
auto  emission  standards  through  1977  and 
to  set  less  environmentally  stringent  limits 
on  stationary  source  pollution.  EPA  was  not 
asked  for  input  on  either  of  the  recom- 
mendations. 

At  a  hearing  before  the  Commerce  Public 
Health  and  Environment  Subcommittee  of 
Rep.  Paul  O.  Rogers.  D-Fla..  on  Dec.  5.  John 
C.  Sawhlll,  deputy  administrator  of  the  new 
Federal  Energy  Office,  again  advised  that  the 
interim  1975  standards  be  frozen  through 
1977.  Once  more,  ETPA  was  not  consulted  In 
advance. 

Sawhlll  also  said  a  study  should  be  made 
of  the  possibility  of  holding  the  standards 
at  their  1974  level. 

Two  days  earlier,  EPA  Administrator 
Russell  E.  Train  had  told  the  subcommittee 
that  the  standards  should  not  l>e  changed 
in  any  way. 

Following  his  prepared  statement,  Sawhlll 
was  asked  whether  EPA  had  a  voice  In  the 
White  House  decision  to  seek  an  extension 
on  the  auto  emissions.  Sawhlll  replied  that 
EPA  had  been  "advised"  of  the  White  House 
position. 

EPA  officials,  already  Incensed  by  the 
White  House  bypass  the  week  before,  were 
even  more  Irritated  by  SawhlU's  testimony. 

"We've  checked  around,"  said  one  EPA 
official,  "and  the  only  person  we  can  think  of 
that  may  have  been  'sidvlsed'  ly  the  White 
House  is  one  of  our  Janitors." 

On  a  more  serious  note,  he  added,  "We're 
very  concerned  with  Sawhill's  testimony.  We 
didn't  see  it  at  all,  and  this  was  Just  two 
days  after  Train's  testimony  on  the  same 
subject  before  the  same  subcommittee  was 
cleared  with  OMB.  It's  not  as  if  we've  been 
taking  shots  out  of  the  fold;  we've  tried  to 
be  a  team  player." 

In  a  "Dear  Paul"  letter  to  Rogers  on  the 
same  day  as  SawhUl's  testimony.  Train  re- 
futed several  of  the  technical  points  made  by 
SawhUl. 

"I  believe  the  most  orderly  approach  would 
be  to  make  such  a  decision  in  late  spring." 
he  said,  referring  to  the  auto  emissions  issue. 
"At  that  time,  we  will  have  available  far 
more  data  on  fuel  economy  from  catalyst- 
equipped  cars  than  we  have  today." 
Discontent 

The  three-day  floor  debate  preceding  the 
passage  of  the  bill  shortly  before  2  ajn.  on 
Dec.  15  was  characterized  by  disenchantment 
with  the  Clean  Air  Act  and  its  guardian 
agency. 

"If  we  want  to  do  something  to  really  help 
meet  this  gasoline  shortage  and  this  oU 
shortage  in  this  country,  we  should  end  the 
overkill  In  the  current  Clean  Air  Act  require- 
ments by  ending,  at  least  during  thU  pe- 
troleum shortage,  emission  controls  that  defy 
both  common  sense  and  responsibility  In  this 
country."  said  Louis  C.  Wyman.  R-N.H.,  dur- 
ing fioor  debate  on  Dec.  14. 

Much  of  the  acrimony  concerning  EPA 
surfaced  during  consideration  of  a  Wyman 
amendment  that  would  have  suspended  all 
auto  emission  controls  imposed  under  the 
Clean  Air  Act  untU  Jan.  1.  1977.  except  In 
a  certain  few  designated  regions. 
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Wyman  argued  that  96  per  cent  of  the 
country  has  no  auto-related  air  pollution, 
but  that  residents  of  those  areas  are  forced 
to  pay  penalties  of  up  to  20  per  cent  in  fuel 
economy  as  a  result  of  emission-control 
devices. 

The  amendment  was  defeated,  but  the 
vote  was  a  surprisingly  narrow  180-210. 

Rep.  James  W.  Symington.  D-Mo..  a  mem- 
ber of  the  Commerce  Committee  and  one  of 
the  Clean  Air  Act's  most  ardent  defenders 
during  committee  and  floor  action,  said  floor 
debate  on  auto  emissions  "took  little  notice 
of  the  fact  that  emission  controls  are  only 
a  small  part  of  the  total  burden  on  fuel 
consumption." 

He  said,  "If  Congress  Is  going  to  take  action 
to  reduce  emission  controls,  they  ought  to 
take  action  to  reduce  the  weight,  and  the 
effect  of,  automatic  transmissions,  air  condi- 
tioners and  other  factors  that  increase  fuel 
consumption". 

"Instead,"  he  said  In  an  Interview,  "the 
whole  tenor  of  the  debate  made  the  Clean  Air 
Act  out  to  be  the  whipping  boy." 

Despite  the  defeat  of  the  Wyman  amend- 
ment. Clean  Air  Act  foes  got  In  their  licks. 

The  extension  of  1976  of  the  Interim  1975 
auto  standards  was  moved  to  1977  on  an 
amendment  by  Rep.  James  P.  Hastings.  R- 
N.Y. 

Hastings,  In  an  Interview,  said  he  prepared 
the  amendment  Independent  of  the  Admin- 
istration, but  added  that  the  White  House 
and  Office  of  Management  and  Budget  had 
sent  a  similar  proposal  to  Capitol  HUl. 

He  said  the  Wyman  amendment  would 
have  "emasculated"  the  Clean  Air  Act.  "I  got 
my  amendment  as  a  compromise,"  he  said. 

The  flnal  version  of  the  bill  also  prohibits 
EPA  from  Implementing  such  traffic  control 
methods  as  parking  surcharges,  abolition  of 
parking  spaces  and  designation  of  highway 
lanes  for  exclusive  use  by  car  pools  and  buses 
without  new  legislation  to  approve  the  steps. 

PRESSUBES 

Just  before  and  during  its  markup  sessions, 
which  ran  as  late  as  10:30  p.m.,  members  of 
the  House  Commerce  Committee  received 
pressure  on  environmental  issues  from  a 
wider  range  r.t  lobbying  interests. 

The  coal  .ad  electric  power  Industries  con- 
centrated their  efforts  on  provisions  dealing 
with  stationary  source  emissions,  speciflcally 
those  designed  to  facUltate  pollution-control 
variances  to  allow  oil -fired  electric  power 
plants  to  switch  to  coal. 

The  industries,  represented  chiefly  by  offi- 
cials from  the  National  Coal  Association  and 
the  National  Association  of  Electric  Com- 
panies, argued  that  unless  these  variances 
were  granted  for  a  period  of  several  years, 
no  economic  Incentives  would  exist  either  to 
convert  the  plants  or  to  Increase  coal  pro- 
duction. 

However,  the  lobbying  was  most  Intense  on 
the  auto  emissions  provisions  where  a  wide 
variety  of  Interests — excluded  from  the  Sen- 
ate bill — worked  hard  to  be  Included  In  the 
House  version. 

Strategies:  The  decision  by  Rogers'  sub- 
committee to  Include  auto  emissions  as  part 
of  the  bUl  upset  Rogers'  own  strategy  and 
that  of  Muskle  for  holding  off  major  amend- 
ments to  the  Clean  Air  Act  this  year. 

The  pressure  for  changes  began  to  build 
early  In  the  summer  when  EPA  started  pro- 
mulgating transportation  control  plans  for 
31  metropolitan  areas. 

As  It  became  apparent  that  the  EPA  plans 
would  result  In  a  drastic  reduction  of  auto- 
mobile use  In  some  of  the  nation's  largest 
cities.  Members  of  Congress  began  hearing 
from  distressed  constituents  protesting  the 
potential  change  In  their  lifestyles. 
Muskie 

On  June  29,  Muskle  announced  that  his 
staff  was  beginning  a  reevaluatlon  of  the  Im- 
pUcatlons  of  the  Clean  Air  Act.  Part  of  this 


1253 

would  be  a  review  by  the  National  Academy 
of  Sciences  of  the  vaUdlty  of  the  health  data 
that  supports  the  act's  standards. 

In  the  meantime,  it  was  the  strategy  of 
Muskie  and  his  staff  to  use  the  study  as  a 
delaying  tactic  to  thwart  any  serious  chal- 
lenges to  the  act. 

On  Nov.  28,  in  response  to  repeated  re- 
quests of  the  auto  companies  for  some  kind 
of  action,  the  Public  Works  Committee  voted 
11-3  to  extend  the  interim  1975  standards 
through  1976.  But  the  committee  decided 
to  offer  the  proposal  as  an  amendment  to 
the  Clean  Air  Act  next  year.  The  amendment 
covered  only  hydrocarbons  and  carbon  mon- 
oxide; the  committee  said  it  would  need 
more  time  to  consider  nitrogen  oxide  emis- 
sions and  scheduled  hearings  next  year.  Mus- 
kle was  one  of  the  three  who  opposed  the 
extension. 

The  Public  Works  Committee  was  forced 
to  alter  its  game  plan  this  month  when  the 
House  approved  the  two-year  extension. 

Muskie  and  committee  chairman  Jennings 
Randolph,  I>-W.  Va..  arranged  to  get  the 
Public  Works  amendment  to  the  Senate  floor 
on  Dec.  17,  Just  as  conferees  were  beginning 
to  write  final  language  for  the  emergency 
bill.  (Muskie,  Randolph  and  Sen.  Howard  H. 
Baker  Jr.,  R-Tenn.,  were  all  named  conferees 
on  the  energy  bill) . 

Muskie  introduced  the  amendment,  the 
passage  of  which  gave  the  Senate  energy  bUl 
conferees  the  bargaining  position  that  they 
had  lacked.  As  the  Senate  approved  the  Mus- 
kle amendment.  It  also  defeated,  19-67,  a  pro- 
posal by  Sen.  WUllam  Uoyd  Scott,  R-Va.,  to 
extend  the  standards  through  1977. 
Rogers 

The  House  Public  Health  and  Environ- 
ment Subcommittee  chairman,  Rogers,  who 
was  Instrumental  In  passage  of  the  Clean 
Air  Act,  also  had  hoped  to  put  off  amend- 
ments to  the  law  untU  next  year.  His  sub- 
committee held  comprehensive  oversight 
hearings  this  fall  as  a  way  of  temporarily 
responding  to  demands  for  Clean  Air  Act 
revisions. 

When  it  was  disclosed  that  the  Commerce 
Committee  would  have  Jurisdiction  over  the 
emergency  energy  bill,  Rogers  came  tmder 
fire  to  Include  an  auto  emissions  amend- 
ment as  part  of  the  emergency  energy  bill. 

"We  were  under  pressure  from  all  over," 
he  said  In  an  Interview.  "It  was  clear  some- 
one was  going  to  offer  it  as  an  amendment." 

Due  to  committee  structures  and  Jurisdic- 
tion. Rogers  and  the  full  Commerce  Commit- 
tee chairman.  Rep.  Harley  O.  Staggers,  D- 
W.  Va.,  were  more  open  to  pressiire  to  have 
auto  emissions  In  the  bill  than  were  Muskle 
and  Sen.  Henry  M.  Jackson.  Senate  Interior 
and  Insular  Affairs  Committee  chairman. 

Muskle 's  Public  Works  subcommittee  has 
Jurisdiction  over  air  pollution,  but  not  over 
the  emergency  bill,  which  Jackson's  commit- 
tee handled.  Rogers'  suboommlttee  not  only 
has  Clean  Air  Act  Jurisdiction,  but  is  part  of 
the  full  committee  that  considered  the  en- 
ergy bill. 

Rogers  said  he  "would  have  been  Just  as 
willing  to  spend  some  more  time"  on  auto 
emissions  and  not  make  them  part  of  the 
emergency  bill. 

An  assistant,  who  spoke  on  a  not-for-at- 
trlbutlon  basis,  said,  "We  got  swept  into  It. 
The  Administration  and  others  were  pushing 
for  an  amendment  on  emissions,  so  we  fig- 
ured the  best  thing  we  could  do  was  to  go 
on  the  offensive." 

Rogers'  decision  was  to  recommend  to  the 
House  a  one-year  extension  In  emission 
deadlines.  But  unlike  Muskie  In  the  Senate, 
he  was  not  able  to  make  that  position  stick, 
and  the  full  House  voted  a  two-ysar  exten- 
sion. 

Interests:  The  In-flghtlng  and  debate  over 
the  proposed  auto  emissions  extension  Indi- 
cated the  complexity  of  the  issues  and  the 
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wide  range  of  competmg  interests  thkt  faced 
the  law  makere. 

Auto  manufacturers  have  been  pleading 
wltb  Congress  to  make  a  decision  by  the  end 
of  this  year  on  auto  emissions,  so  Detroit 
could  decide  whether  or  not  to  Install  cata- 
lytic converters  on  Its  1976  model  year  cars. 

A  decision  to  freeze  the  standards  at  the 
interim  1976  level  (or  to  continue  on  the 
current,  tougher  schedule  favorid  by  KPA) 
would  mean  that  the  197S  models  would 
have  to  be  equipped  with  catalytic  convert- 
en.  On  the  other  hand,  a  decision  to  freeze 
standards  at  the  1874  level  would  mean  that 
th»  oonverters  would  not  have  to  be  used. 

Companies  that  make  catalysts  were  lob- 
bying for  an  extension  at  the  Interim  1976 
level.  'It's  the  catalyst  pe<^le  and  us  against 
the  rest  of  them  on  this  one,"  said  one  en- 
vironmentalist, who,  with  his  colleagues,  was 
attempting  to  ward  off  any  substantive 
amendment  to  the  Clean  Air  Act. 

Since  catalysts  require  unleaded  gas,  firms 
that  maniifacture  lead  additives  were  seek- 
ing a  freeze  at  the  1974  emission  levels, 
which  do  not  require  catalysts. 

And  since  it  takes  more  oil  to  make  a  gal- 
lon of  unleaded  gasoline  than  It  does  to 
mtJce  a  gallon  of  leaded  gasoline,  the  oil  In- 
dustry campaigned  for  the  1974  standards  on 
the  grounds  that  It  would  enable  the  coun- 
try to  save  fuel. 

The  Administration  through  Love,  and 
later  Sawhlll,  had  asked  for  a  two-year  freeze 
at  the  Interim  1975  Irvels. 

However,  during  the  open  markup  sessions 
of  the  Commerce  Committee  and  at  an  un- 
usual open  markup  meeting  of  Rogers'  sub- 
committee on  the  auto  emlss:o.-!s  amend- 
ment, no  representattves  of  the  energy  office 
were  to  be  seen. 

But  In  attendance  were  several  officials  of 
EPA,  who  wanted  no  change  at  all. 

"It  was  reaUy  a  fascinating  thing."  said 
one  environmental  lobbyist.  "No  one  really 
knew  who  was  speaking  for  the  Administra- 
tion." 

Subccrmmlttee 

During  a  supper  recess  of  the  full  Com- 
merce Committee,  Rogers'  subcommittee  met 
at  7:15  p.m.  on  Dec.  6  to  vote  on  an  auto 
emission  amendment  to  recommend  to  Its 
parent  body,  scheduled  to  reconvene  at  7:30. 
It  was  the  second  such  meeting  in  two  days. 

"I've  never  heard  so  much  conflicting  tes- 
timony on  any  subject  In  my  life,"  said  an 
exasperated  Rep.  H.  John  Heinz  ni,  R-Pa.. 
referring  to  the  three  days  of  hearings  the' 
subcommittee*  conducted  during  the  full 
committee  markups  on  Dec.  3.  4  and  6  and 
the  more  extensive  hearings  In  the  fall. 

After  some  entreating  by  Rogers,  the  sub- 
committee voted  9-1  to  approve  an  amend- 
ment extending  the  Interim  1975  standards 
for  hydrocarbons  and  carbon  monoxide 
through  1976.  The  EPA  administrator  was 
given  the  option  of  extending  them  another 
year. 

For  nitrogen  oxide  emissions,  the  present 
requirement  of  3.1  grams  per  mile  (gpm) 
would  be  frozen  through  the  1976  model 
year.  The  1077  requirement  would  be  2.0 
gpm,  which  under  the  present  schedule 
would  have  had  to  be  met  by  1976  autos.  The 
EPA  administrator  was  authorised  to  grant 
Ave  one-year  suspensions  up  until  the  1983 
model  year,  on  a  year-by-year  basis,  for 
nitrogen  ozidea. 

Oppoalng  the  Rogers'  amendment  was  Rep 
WlUlam  H.  Hudnutt  HI.  B-Ind.  Rep  Dtivia 
E.  Satterfleld  m.  D-Va.,  did  not  vote  and 
said  he  would  offer  an  amendment  In  full 
conunlttee  to  freeae  the  standards  at  the 
1974  level. 

Full  oommtttee 
The  markup  aesalona  of  the  full  commit- 
tee,  particularly  on  Dec.  8  and  7  when  time 
constraint*  aeverely  limited  debate,  mra 
btisy  with  amendments  as  lobbyists  Jockend 
for  leglsUtlve  poaitlona. 
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"I  think  I'm  sitting  in  tie  midst  of  a  bliz- 
zard here,"  said  Rep.  Joan  D.  Dlngell,  D- 
Mlch.,  during  one  particul^ly  hectic  stretch 
of  the  final  markup  sessian.  "Every  time  I 
look  up  someone's  handing  me  an  amend- 
ment that's  not  even  be^g  considered." 

At  its  night  meeting  oa  Dec.  6,  the  com- 
mittee adopted  the  Rogei$'  amendment  on 
auto  emissions  by  voice  tote  after  defeat- 
ing, 12-22,  a  Satterfleld  amendment  to  freeze 
the  standards  at  the  1974  wel.  It  also  turned 
back  an  amendment  by  feep.  James  Har- 
vey, R-Mlch.,  to  hold  the  Iflterlm  1976  stand- 
ards through  1977  by  a  lef  19  vote. 

On  the  next  day,  Staggars  sucessfully  of- 
fered an  amendment  that  would  allow  power 
plants  to  burn  coal  un  ;U  1980  if  they 
switched  from  oil.  (Staggsrs'  congressional 
district  Includes  large  dep<  sits  of  low-sulfur 
coal.) 

The  Staggers  amendmer  t  did  not  soothe 
the  coal  Interests.  National  Coal  Association 
president  Carl  E.  Bagge  sail  in  an  Interview 
that  the  industry  needs  a  c<  mmltment  in  the 
range  of  20  years  or  assi  ranees  that  coal 
wUl  be  used  for  as  long  as  It  is  more  readily 
available  than  gas  or  oil. 

The  committee  also  acce|  ted  on  voice  vote 
apparently  contradicting  amendments  on 
stationary  sources,  one  by  Hep.  John  M.  Mur- 
phy, D-N.T.,  to  allow  pov  er  companies  to 
use  "intermittent  controli "  such  as  high 
smokestacks  and  the  buml  ig  of  hlgh-sxilfur 
fuels  on  windy  days,  and  o  le  by  Symington, 
which  would  have  allowed  variances  to  be 
granted  imtll  1979  but  vhich  prohibited 
violation  of  primary  amt  lent  air  quality 
standards. 

The  final  version,  hammi  red  out  by  com- 
mittee lawyers  and  aides  to  Individual  mem- 
bers after  the  bill  was  orde  ed  reported,  still 
allowed  the  use  of  Intermli  tent  controls  for 
long-term  variances.  Symln  jton,  who  feared 
that  such  measures  would  permit  unaccep- 
table levels  of  pollution,  tri  id  uns«ccessf\illy 
to  change  the  language  on  tl  le  floor. 

The  provision  to  halt  EPA  parking  sur- 
charges came  from  Rogers'  s  ibcommlttee  and 
passed  the  full  committee  oi .  voice  vote.  Rog- 
ers said  pressiire  for  the  mi  lasure  came  par- 
ticularly from  the  Callfoml  i  and  Texas  del- 
egations, whose  constituent  s  were  particul- 
arly affected  by  EPA  proposs  Is  "In  California, 
they  were  planning  to  hold  some  shopping 
centers  to  50  parking  spaces,"  Rogers  said 
in  an  Interview. 

Auto  iTidust  y 

The  major  automobile  ma  auf acturers  have 
been  divided  on  their  appro  ich  to  the  use  of 
catalysts,  and  they  also  w4re  splintered  in 
their  reaction  to  the  comiilttee's  decision 
to  Include  provisions  on  autc  emissions  In  the 
emergency  bill.  | 

William  C.  Chapman,  maiager  of  General 
Motors  Corp's  technical  Usison  group,  said 
the  committee  acted  responsibly.  OM  has 
made  a  public  commltmeot  to  the  use  of 
catalysts  In  its  1975  models  knd  has  testified 
that  catalysts  can  result  li  a  fuel  savings 
of  up  to  13  per  cent.  T 

Chapman  and  OM  prefersfto  see  a  decision 
made  by  the  end  of  the  ye*  on  the  matter, 
whether  or  not  that  decision  is  done  as  part 
of  the  bill  that  finally  emerges  from  the 
House-Senate  conference.      ' 

Ford  Motor  Co.,  which  iias  said  It  will 
Install  catalysts  on  about  6(  per  cent  of  Its 
1975  cars,  had  favored  freezing  the  1974 
standards  for  two  years. 

Wayne  H.  Smlthey,  director  of  Ford's  office 
of  national  affairs,  said  thai  because  of  the 
pressing  nature  of  the  Indiitry's  timetable. 
It  "seems  the  beet  way  to  get  that"  would  be 
to  have  auto  emission  language  utmii^r  to 
that  voted  by  the  Hoiise  committee  Included 
in  the  emergency  blU.  [ 

Both  Ford  and  Chrysler  c^.  had  testified 
that  any  fuel  aavlngB  gained  through  use  of 
catalyrta— Fbrd  said  a  1  to  4|  per  cent  saving 
oould  result  whUe  Chryaler  i^d  there  might 
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be  a  loes— would  be  offset  by  the  additional 
amounts  of  oil  needed  to  Produce  unleaded 
gas.  I 

Even  after  the  House  committee  vote  to 
Include  auto  emissions  in  the  emergency  bill 
Chrysler  was  sticking  to  its  position  that 
there  should  be  a  freeze  on  the  1974  stand, 
ards.  I 

A  spokesman  for  Chrysleit  which  has  been 
the  most  adamant  of  the  imajor  manufac- 
turers in  opposing  the  use  (of  catalysts,  said 
the  Commerce  Committee  decision  to  include 
auto  emissions  has  not  changed  his  com- 
pany's position.  j 

"We  haven't  come  off  thai  position  at  all," 
he  said.  Asked  whether  Chrjisler  would  prefer 
to  go  with  the  House  version  or  to  ignore  the 
auto  emissions  conlpletely,  ^  the  Senate  bill 
does,  he  said:  "We  haven't  made  that  choice- 
we're  still  for  the  1974  standards." 
Oil 
The  American  Petroleimi  Institute,  whose 
membership  includes  the  glttt  oil  companies 
favored  extension  of  the  19t4  standards  and 
was  critical  of  the  decision  to  extend  them 
at  the  interim  1975  level. 

"If  they  had  taken  that  ?ote  three  weeks 
from  now,  there  would  have  been  a  different 
result,"  said  Ame  E.  Gubrua,  API's  director 
of  environmental  affairs,  in  reference  to  the 
committee's  decision  on  tie  Interim  1975 
extension.  "I  don't  think  m<  «t  people  realize 
how  serious  the  oil  situation  is. 

"One  of  the  points  that  escaped  attention 
during  the  recent  hearings  was  that  we're 
going  to  have  a  reduction  In  gas  consump- 
tion anyway  due  to  shifts  in  refinery  pro- 
duction, the  lowering  of  s)eed  limits  and 
things  like  that.  Along  wit  1  this  will  be  a 
corresponding  reduction  in  emissions. 

"But  by  going  from  the  1974  standard  to 
the  Interim  1975  standard,  you  only  achieve 
a  1  per  cent  drop  in  emisslsns.  And  at  the 
same  time  you  use  more  oU  in  making  im- 
leaded  gasoline  for  catalysts.' ' 

Gubrud  said  API's  calculations  Indicate 
a  fuel  economy  of  about  J  per  cent  from 
use  of  catalysts,  adding  tlat  this  would 
not  offset  losses  accruing  frjm  the  require- 
ment to  produce  unleaded    ;as. 

A  spokesman  for  Gulf  OU' Corp.  said  that 
EPA  regulations,  promiilgaliBd  on  Nov.  28, 
mandating  a  phase-down  o\^r  the  next  five 
years  of  the  amount  of  le 
woxUd  "reaUy  hurt  ua"  whei 
the  need  to  produce  unlet 
catalysts. 

The  EPA  limitations,  desired  to  protect 
public  health,  require  a  60  per  cent  to  65 
per  cent  reduction  of  the  lead  content  in 
gasoline,  bringing  the  levri  down  to  .6  gram 
per  gallon  by  Jan.  1,  1979.  J 

EPA  has  estimated  that  It  will  cost  the 
oU  Industry  some  $75  mllion  for  stocks, 
operating  and  capital  costs  [at  the  refinery 
to  finance  the  phase-down  pi 
Lead  additive 
Ethyl  Corp.,  world's  larg^  producer  of 
lead  additive  products,  had  lobbied  hard  to 
have  the  emission  standards  frozen  at  the 
1974  level.  ] 

Howard  E.  Hesselberg,  Ethtl  vice  president 
and  director  of  air  conservation,  said  that  the 
use  of  catalysts  and  the  ^A  phase-down 
"wHl.  If  they  run  their  coursQ.  have  a  serious 
Impact  on  the  avaUabUlty  ^f  crude  oU." 

Hesselberg  said  Ethyl  tconservatlvely" 
estimates  that  It  will  take'  1  per  cent  to 
a  per  cent  more  crude  ollj  to  produce  a 
gallon  of  nonleaded  gasolinei  over  the  same 
amount  of  typical  leaded  gasj  He  also  said  It 
will  require  OJJ  per  cent  to  1  per  cent  more 
crude  to  achieve  the  1.7  gnuns  per  gallon 
level  mandated  by  EPA  for  Jafi.  1, 1976. 

"We  firmly  believe  that  cat^ysts  have  some 
pr6blem8  and  that  the  aut>  industry  wUI 
develop  a  hlgh-oompreaslon  4  nglne  that  will 
achieve  emission  standards  ly  using  leaded 
gasoline."  Hesselberg  said. 
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Ethyl  has  been  working  with  Chrysler  on  a 
"lean  reactor"  type  of  high-compression 
engine,  utilizing  leaded  gas. 

On  Dec.  6  Ethyl  filed  suit  in  the  VS. 
Circuit  Court  at  Appeals  for  the  District  of 
Columbia  to  have  the  phase-down  reg\ila- 
tions  set  aside.  The  firm  charged  that  EPA 
did  not  substantiate  its  claims  that  use  of 
lead  anti-knock  compounds  will  endanger 
public  health. 

Championing  the  position  of  lead  oom- 
pound  manufactiurers  on  the  House  Com- 
merce Committee  has  been  Rep.  Satterfield, 
whose  district  includes  Ethyl's  corporate 
headquarters  in  Richmond,  Va. 

In  an  Interview.  Satterfield  said  he  sought 
to  have  the  auto  standards  frozen  at  the 
1974  levels  in  order  to  give  the  auto  Industry 
more  lead  time  for  research  and  planning,  as 
much  as  for  any  other  reason. 

He  said  the  tradeoff  between  gasoline  saved 
by  use  of  catalysts  and  oil  lost  In  production 
of  nonleaded  gasolne  woiUd  be  "at  best  a 
washout." 

A  spokesman  for  the  B.  I.  du  Pont  da 
Nemours  and  Co.  said  that  the  combination 
of  the  tase  of  nonleaded  gasoline  for  catalysts 
and  EPA's  phase -down  regulations  '*wlll 
produce  about  a  3  per  cent  penalty  in  the 
amount  of  crude  oil  needed  to  produce 
a  gallon  of  gasoline"  by  1979. 

Du  Pont  and  Ethyl  are  the  major  VS.  man- 
ufacturers of  lead  anti-knock  compounds. 

"The  only  way  you're  going  to  get  away 
from  the  crude  penalty  is  to  modify  the  lead 
phase-down  regulations,"  the  spokesman 
said.  "The  matter  is  far  from  settled,  because 
the  energy  situation  is  going  to  keep  people 
scrutinizing  the  effects  of  regulations  like 
this." 

One  company  that  makes  lead  additives. 
PPG  Industries  Inc.,  ran  afoul  of  EPA  be- 
cause of  full-page  advertisements  It  ran  In 
The  New  York  Times  and  The  Washington 
Post  protesting  the  agency's  phase-down 
rules. 

The  advertisements  showed  oil  BpiUlng 
from  a  barrel,  adorned  with  stars  and  stripes, 
into  a  hole  and  said  in  large  letters:  "The 
removal  of  lead  from  gasoline  could  have 
the  net  effect  of  dumping  1  million  barrels 
of  crude  oil  every  day,  a  tragic  waste  of  our 
natural  resources." 

In  a  letter  to  PPG  president  Joseph  A. 
Neubauer  on  Nov.  29,  John  R.  Quarles  Jr.. 
EPA  deputy  administrator,  asked  for  a  de- 
tailed explanation  of  PPG's  figuring.  "I  know 
of  no  conceivable  analysis  by  which  it  could 
be  concluded  that  the  removal  of  lead  from 
gasoline  could  have  the  effect  of  wasting  1 
million  barrels  of  crude  oU  a  day,"  Quarles 
wrote.  "I  therefore  feel  that  your  advertise- 
ment may  represent  a  serious  and  Irrespon- 
slble  distortion  of  the  facts." 

An  assistant  to  Quarles   said   that  Neu- 
bauer's  reply,  dated  Dec.  12.  "does  not  allay 
our  concerns"  about  the  advertisement. 
Catalyst  manufacturers 

The  big  winners  from  the  Senate  and 
House  decisions  to  extend  the  emissions  at 
the  interim  1975  level  are  manufacturers  of 
the  catalysts  that  will  have  to  be  Installed 
on  autos. 

"It's  clear  from  action  in  the  past  several 
weeks  in  the  Senate  and  House  that  catalysts 
WUl  be  required"  on  the  1975  and  1976  mod- 
els, said  a  spokesman  for  Engelhard  Indus- 
tries Division,  which  wUl  be  one  of  the  major 
catalysts  manufacturers. 

Engelhard  has  two  plants  ready  to  pro- 
duce catalysts  in  Newark,  N.J.  It  is  buUdlng 
another  in  HuntsvUle,  Ala.,  which  Is  sched- 
uled to  begin  production  next  spring. 

Edward  E.  David,  Jr.,  former  head  of  the 
White  House  Office  of  Science  and  Tech- 
nology and  now  executive  vice  president  for 
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research,  development  and  planning  for 
Gould  Inc.,  another  catalyst  manufacturer, 
called  the  extension  a  "step  forward  that 
wUl  result  in  cleaner  air  sooner." 

A  spokesman  for  Universal  OU  Products 
Company  said  the  firm  was  "extremely  hap- 
py" with  Senate  and  House  action  on  the 
extensions. 

Environmentalists 

Environmental  groups,  which  achieved  lit- 
tle success  in  their  attempts  to  protect  the 
Clean  Air  Act  In  the  House,  had  harsh  words 
for  the  bill  that  emerged  from  that  chamber. 

At  a  news  conference  on  Dec.  17,  the  Na- 
tional Clean  Air  Coalition,  a  loose  federation 
of  environmental  groups  headed  by  the  Sierra 
Club,  said  the  only  emergency  the  House 
bUl  solves  is  "to  see  that  the  special  interests 
received  their  Christmas  presents  on  time." 

Richard  M.  Lahn,  a  Sierra  Club  staff  mem- 
ber who  serves  as  coordinator  for  the  coali- 
tion, said  that  "the  energy  companies,  the 
electric  utilities  and  the  auto  companies  have 
used  the  House  emergency  legislation  for 
their  own  selfish  purposes:  to  effectively  sus- 
pend for  sU  years  the  regulation  of  emis- 
sions from  power  plants  ...  to  take  away 
the  power  from  the  states  to  regulate  air  pol- 
lution and  leave  severely  limited  powers  to 
the  federal  government  ...  to  freeze  auto- 
mobUe  standards  at  a  level  which  would  pre- 
vent further  savings  In  gas  consumption,  and 
to  imdercut  the  National  Environmental 
Policy  Act." 

FORXCAST 

Some  of  the  provisions  In  the  House  bill 
to  which  environmentalists  objected  were 
eased  In  the  version  that  emerged  from  con- 
ference, particularly  the  auto  emission  con- 
trols. Conferees  agreed  on  an  extension  of 
the  interim  1975  levels  throu^  1976,  and 
gave  EPA  the  option  of  delaying  them  for  an 
additional  year.  But  the  bUl  stUl  was  a  blow 
to  environmentalists. 

Rep.  Symington  of  Missouri,  asked  for  his 
view  of  the  House  action,  said:  "I  guees  my 
lead  line  should  be  'Alas,  the  Clean  Air  Act, 
we  knew  it  well.'  " 

There  was  some  feeling,  however,  that  the 
outcome  oould  have  been  much  worse  for 
the  environmentalists.  "There  is  no  need  to 
take  action  now  on  extending  the  auto  emis- 
sion standards  to  1976  or  1977,"  said  Sierra 
Club  president  Laurence  I.  Moss,  "but  pro- 
posals were  made  that  would  have  done  a 
lot  more  damage." 

Despite  the  belief  of  environmentalists 
that  they  did  well  to  limit  the  encroach- 
ments on  the  Clean  Air  Act,  it  appears  that 
they  are  in  for  difficult  times  in  the  months 
ahead. 

That  conclusion  also  is  held  by  many  at 
EPA.  "Let's  face  It,"  said  one  EPA  official  as 
the  House  was  finishing  its  work  on  the 
emergency  bUl,  "these  are  not  good  times  for 
us  here." 

It  seems  evident  that  the  energy  policy 
team  at  the  White  House  Is  not  inclined  to 
defer  to  EPA  on  energy  decisions  affecting 
the  environment. 

EPA  administrator  Train,  who  has  had  a 
"team  player"  image  in  his  present  Job  and 
during  his  previous  tenure  as  chairman  of 
the  Council  on  Envlrorunental  Quality,  wUl 
face  difficult  decisions  on  whether  to  quietly 
accept  White  House  energy  decisions  that 
postpone  environmental  goals  or  to  break 
openly  with  the  White  House. 

Some  believe  that  the  Administration's 
recent  slights  to  EPA  oould  act  to  the  advan- 
tage of  the  agency  and  Train. 

"The  White  House  crossed  Train,"  said 
Lahn  of  the  Sierra  Club.  "From  now  on,  he 
can  use  that  as  a  reason  to  operate  more 
independently.  With  Watergate  and  all.  that 
may  be  the  best  thing  that  could  ever  hap- 
pen to  him." 
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DEMAGOGIC  NEWSLETTER  ARTICLE 
ATTEMPTS  TO  SLANDER  THE  DIS- 
TRICT OF  COLUMBIA  SCHOOL 
SUPERINTENDENT 


HON.  RONALD  V.  DELLUMS 

OF    CALtFORKIA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  January  29,  1974 

Mr.  DELLUMS.  Mr.  Speaker,  in  the 
December  10,  1973,  edition  of  the  Repub- 
lican Congressional  Committee  News- 
letter there  appeared  an  article  entitled 
"My  Name  Is  Arnold:  A  Ghetto  Primer." 
The  article  purports,  through  the  use  of 
innuendoes,  to  indict  the  newly  ap- 
pointed Superintendent  of  District  of 
Columbia  public  schools  as  teaching  stu- 
dents to  hate  white  people.  Included  in 
the  article  is  the  following  language  : 

If  you've  wondered  where  some  of  the 
black  kids  get  their  ideas  about  whltey.  one 
look  at  a  book  called  "My  Name  Is  Arnold:  A 
Ghetto  Primer"  may  supply  the  answer. 

First  used  in  Chicago  PubUc  Schools  as  a 
text  for  beginning  readers  . . . 

The  person  who  Introduced  the  book  to 
Chicago's  Schools  was  Mrs.  Barbara  Size- 
more,  who  earlier  this  year  was  appointed 
superintendent  of  the  District  of  ColiunbU 
Public  sebo<d  system. 

Based  on  this  language  and  the  pos- 
sible harm  that  it  could  bring  to  Ms. 
Sizemore's  tenure  as  sm)erintendent,  her 
future  professional  life  and.  more  im- 
portantly, to  the  future  of  the  children 
attending  District  of  Columbia  public 
schools.  I  feel  that  it  is  necessary  to  set 
the  record  straight. 

Had  the  editor  of  the  newsletter 
availed  himself  to  readily  available  facts, 
he  would  have  learned  that  Ms.  Size- 
more,  while  in  the  Chicago  public  school 
system  and  having  some  authority  for 
training  teachers,  proposed  using  "My 
Name  is  Arnold"  as  an  in-service  train- 
ing device.  "My  Name  is  Arnold"  is  a 
book  based  on  a  series  of  interviews  with 
children  from  the  Woodlawn  School  Dis- 
trict. The  interviews  were  excerpted  and 
consolidated  into  one  personality  called 
Arnold  which  typified  the  children  in- 
terviewed. Ms.  Sizemore,  in  her  position 
as  director  of  the  Woodlawn  Experi- 
mental School  District,  recognized  the 
excerpts  personified  by  Arnold,  if  used  as 
a  training  tool  for  teachers,  to  be  an  ex- 
cellent means  for  increasing  teacher  sen- 
sitivity, teacher  readiness,  and  teacher 
effectiveness  in  classrooms  of  children 
from  poor  and  minority  backgrounds. 

The  book,  authored  by  Mrs.  Essie  G. 
Branch  and  published  by  the  Du  Sable 
Museum  of  Chicago,  was  from  Ms.  Size- 
more's perspective  and  was  never  in- 
tended to  be  used  in  the  classrooms  of 
the  WoodlawTi  Schools  nor  indeed  was  it 
ever  used.  Therefore,  the  assertion  that 
the  book  was  "First  used  in  Chicago 
public  schools  as  a  text  for  beginning 
readers"  is  not  true.  The  suggestion  that 
the  book  may  be  a  basis  for  a  source 
from  which  "some  of  the  black  kids  get 
their  ideas  about  whltey"  is  ludicrous. 

The  column,  as  it  was  written,  contrib- 
uted nothing  to  the  betterment  of  th« 
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education  of  local  public  school  students 
and  could  have  been  published  for  no 
other  apparent  reason  other  than  to  em- 
barrass or  denigrate  Ms.  Sizemore  at  the 
commencement  of  her  superintendency. 
This  is  all  the  more  true  in  light  of  the 
obvious  fact  that  the  Congress  finally  de- 
termines the  budget  for  the  District  of 
Colimibia  school  system. 

The  article  is  open  to  interpretations 
which  could  only  aggravate  unproductive 
racial  hostilities  among  its  readers. 

Based  on  the  response  that  has  been 
received  by  my  ofBce,  the  offices  of  other 
Members  of  the  Congress,  and  the  Dis- 
trict of  Columbia  school  system,  the  arti- 
cle has  done  untold  harm  to  the  efforts 
of  Ms.  Sizemore  and  the  District  of  Co- 
lumbia Board  of  Education  in  their  at- 
tempt to  bring  about  the  delivery  of 
better  educational  services  to  the  citizens 
of  the  District  of  Columbia.  HopefuUy, 
this  inclusion  in  the  Record  will  set  the 
record  straight  and  minimize  its  possible 
harmful  effect. 


VISIT  prrrsBURGH's  flag  plaza— 

A  PATRIOTIC  EXCURSION 


HON.  WILUAM  S.  MOORHEAD 

or    PKNNBTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  29.  1974 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  despite  the  current  energy 
shortage,  Americans  still  will  be  making 
vacation  trips  this  summer — although 
they  may  not  venture  as  far  from  home 
as  they  once  did. 

For  the  vacationing  family,  Pitts- 
burgh's Flag  Plaza-Scout  Center  is  an 
entertaining,  educational,  and  patriotic 
stop  on  their  schedule. 

Flag  Plaza-Scout  Center  stands  prom- 
inently and  proudly  at  the  base  of  Pitts- 
burgh's Golden  Triangle,  a  short  distance 
north  of  the  Civic  Arena.  Flag  Plaza  is 
part  of  a  patriotic  and  educational  legacy 
given  to  the  youth  of  America  by  Vivian 
W.  Lehman,  in  loving  memory  of  her 
husband  Chester  Hamilton  Lehman,  dis- 
tinguished citizen,  industrialist,  philan- 
thropist, and  Scout  leader. 

Scout  Center  is  the  program  and  ad- 
ministrative heart  of  Allegheny  Trails 
Council,  Boy  Scouts  of  America.  It  serves 
850  sponsoring  institutions,  1,300  Scout 
units,  and  16,000  adult  volunteer  Scout 
leaders.  These  organizations  and  leaders 
project  Scouting's  educational  program 
of  challenge  and  adventure  to  50,000  boys 
annually  as  they  climb  the  Scouting  trail 
of  character  development,  citizenship 
training,  and  physical  fitness. 

The  glistening  white-stone  building 
was  dedicated  on  Independence  Day, 
1968,  and  is  entrusted  to  Allegheny  Trails 
Covmcil,  Boy  Scouts  of  America. 

Flag  Plaza  is  the  scene  of  the  historic 
flag  ceremony  held  each  evening  and  of 
educational  p'^jgrams  for  school  groups. 
Here  five  stately  poles  tower  to  an  awe- 
some 80  feet— the  height  of  an  8- 
story  building.  The  50-star  flag  of  the 
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United  States  of  America  waves  majesti- 
cally atop  the  central  and  highest  pole 
as  a  s3anbol  of  our  neA^r-endlng  quest 
for  peace  and  freedom  icr  all  mankind. 
Pour  other  banners  flanH  and  salute  Old 
Glory.  Three  of  these  are  the  crest  of  the 
city  of  Pittsburgh,  the  colors  of  the  Com- 
monwealth of  Pennsylvania,  and  the  en- 
sign of  the  Boy  Scouts  of  America.  The 
fourth  is  one  of  31  his  »ric  flags  that 
have  flown  over  this  lai  d  in  ages  past. 
These,  displayed  and  clanged  daily  in 
chronological  sequence,  toegln  with  the 
banner  of  the  Viking  Norsemen  and  In- 
clude the  flags  of  Holland,  Britain, 
France,  and  Spain.  Most  are  American 
flags  dating  from  the  years  1775  to  1781, 
in  that  period  when  our  Founding  Fath- 
ers rebelled  against  fdreign  tyranny, 
risked  their  lives  and  f oi  times  to  create 
and  defend  a  new  nation ,  and  thus  gave 
us  the  heritage  of  f  reedon  i  and  independ- 
ence that  is  ours  today. 

For  student  and  Scou  ,  Flag  Plaza  Is 
at  once  a  lesson  in  hlstpry,  civics,  and 
love  of  country.  For  the  tourist,  it  is  a 
imlque  and  stirring  experience.  I  urge  my 
colleagues  and  their  con^ituents  to  visit 
Flag  Plaza — taste  of  its  patriotic  flavor, 
sense  Its  educational  atmosphere,  thrill  a 
little  to  the  story  our  flags  tell  of  Ameri- 
ca. Observe  today's  youth  conducting  the 
historic  flag  ceremony  or  participating 
In  the  stimulating  school  programs.  Come 
to  Flag  Plaza  and,  as  thousands  of  others 
have  done,  reverently  salute  the  flag  of 
the  United  States  of  Amirica  in  this  In- 
vigorating setting.  ' 
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"MURDER  BY  HANDQTjN:  THE  CASE 
FOR  GUN  CONTROL  "—NO.  65 


5TJN: 


HON.  MICHAEL  HARRINGTON 

OF    aiASSACHUSI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  January\29,  1974 

Mr.  HARRINGTON.  Mt.  Speaker,  in  a 
tragic  and  unexplained  Ihandgim  inci- 
dent, Fred  Sposato,  the  father  of  flve 
children,  was  shot  six  ttnes  and  killed 
while  he  was  sweeping  out  his  barber 
shop  in  New  York  City. 

Yesterday  I  included  s  a  article  about 
another  death  that  results  d  from  a  hand- 
gun. Today's  story  is  a  <  lear  indication 
that  handgim  murders  a  -e  not  confined 
to  particular  economic,  locial,  and  age 
groups.  Mr.  Sposato  wai  60,  and  Mrs. 
Waldman  was  31;  Mr.  Sposato  was  a 
lower  middle  income  worker  living  in 
Brooklyn,  and  Mrs.  Wale  man  lived  In  a 
$75,000  home  in  the  suburbs.  But  they 
both  were  killed,  for  no  a  )parent  reason, 
with  handgims. 

Included  below  is  the  January  IJ  ar- 
ticle from  the  New  York  iTimes. 

I^OM    THE   POLICB   ]  ILOTTEB 

A  60-year-oId  Brooklyn  >arber  was  8hot 
six  times  and  killed  as  he  \  as  sweeping  out 
his  shop  at  674  Poxirth  Ave;  lue  shortly  after 
9  A.M.  The  unknown  guns  lan  escaped  and 
the  poUoe  said  they  had  be<  n  \inable  to  And 
a  motive  for  the  slaying.  The  victim  was 
Identified  as  Fred  Sposato    father  of  flve. 


DEDICATION  OF  A 
TREE" 


HON.  EDWARD  R. 


or   XLLOfOIS 


FREEDOM 


MADIGAN 


IN  THE  HOUSE  OP  REPR  SSENTATIVES 

Ttiesday,  January  29.  1974 

Mr.  MADIGAN.  Mr.  S)eaker,  on  No- 
vember 11,  1973,  the  citlztns  of  Rantoul, 
HI.,  gathered  to  dedlcat;  a  symbol  of 
their  continuing  concern  and  hope  for 
those  men  who  went  to  Vietnam  at  the 
req'iest  of  their  coimtry.  Congress,  and 
President,  and  who  hare  neither  re- 
turned nor  been  accountei  I  for. 

Mayor  McJIlton's  remarks  represent 
.the  concern  of  a  citlzen-mayor  for  his 
.coimtry  and  community. 
:  Maj.  Gen.  Frank  Elliott's  remarks,  I 
[believe,  exemplify  the  veiy  flaest  values 
of  the  American  military  tradition,  and 
Chaplain  Capt.  Brevard  (5.  Williams  in- 
vested those  ceremonies  ^th  the  teach- 
ings of  the  Lord. 

;  All  taken,  these  remarkii  certainly  cap- 
ture some  very  fine  Ameilcan  virtues.  I 
Ijelleve  the  fact  that  this  spirit  is  still 
.abroad  in  the  lanu  shouli  give  us  some 
[degree  of  comfort,  even  di  spite  the  trials 
.we  face. 
.    Their  remarks  follow : 

Remarks  bt  Matob  JaJk  McJiltok 


On  this  date  and  at  this  hjour 
the  people  of  our  great  natio  n 
Joined   In   a   "prayer   for   a 
and  a  "salute  to  our  veteraqs 

It  is  most  fitting  that  on 
traditional  Armistice  Day,  ^e 
toul,  can  dedicate  a  Freedom 
Ing  tribute  to  all  prisoners 
missing  In  action. 

I  would  like  to  emphasize 
dom  Tree   Is   an   evergreen 
tree   remains    green   througbout 
year  and  stands  out  when  (it 
foliage.  This  Is  very  symbol  c 
American  peoples'  greatest  ii 
hope — the  feeling  tha*.  wha; 
happen.   History,  experience 
teach  us  that  Christianity, 
are  only  successful  when  \ 
people,  believe  and  maintali 
hope  for  the  future. 

Today,  let  us,  as  people 
tlon,  be  like  the  evergreen, 
stand  out,  remain  strong  an^ 
belief  in  Ocd.  country  and  fef  ow 

On  behalf  of  the  citizens 
Chanute  community.  It  Is  niy 
to  accept  this  beautiful  anjl 
spruce  In  the  honor  of  all 
their  country. 

Thank  you. 


for  55  years, 

have  annually 

lasting   peace" 

of  all  wars." 

this  date  of  the 

here  In  Ran- 

Tree — as  a  llv- 

war  and  those 


or 


Remarks  By  Maj.  Oen.  FrInk  W.  Elliott 
We  are  here  today  to  horn  »r  our  personnel 
carried  In  MIA  (Missing  In  Action)  status, 
many  of  whom  have  been  ml  islng  Up  to  eight 
years,  a  few  for  more. 

Some  wonder  If  their  fate  was  worth  their 
sacrifices.  Whether  It  was,  or  not,  Is  up  to  us 
who  did  survive.  There  is  a  i  [notation  which 
describes  our  feelings  some^at  better  than 
I  could.  It  states:  "War  Is  an  ugly  thing,  but 
not  the  ugliest  of  things;  ^e  decayed  and 
degraded  state  of  moral  an<l  patriotic  feel- 
ing which  thinks  that  nothing  Is  worth  war 
is  much  worse.  A  man  who  tias  nothing  for 
which  he  Is  willing  to  fig  it — nothing  he 
cares   about   more   than   hli   own   personal 


that  this  Free- 
The   evergreen 
the   whole 
Others  lose  their 
to  one  of  the 
i^eeds  of  today- 
is  wanted  will 
and  the  Bible 
state  and  home 
as  individual 
an  everlasting 
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this  great  na- 

us  have  hope, 

have  convicted 

man. 

of  the  Rantoul- 

great  pleasure 

symbolic  blue 

^  rho  have  served 
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safety — Is  a  miserable  creature  who  has  no 
chance  of  being  free,  unless  made  and  kept 
so  by  the  exertions  of  better  men  than  him- 
self." 

I  submit  that  those  who  are  missing  from 
any  war  during  ova  lifetime  can  be  counted 
on  the  side  of  those  who  cared — cared  tat 
their  God,  their  cotmtry,  their  families. 

This  tree  Is  an  everlasting  mdlcatlon  that 
this  community  appreciates  their  sacrifices. 
We  hope  that  In  the  not-too-dlstant  future 
some  presently  listed  as  MIA  may  view  that 
which  we  dedicate  today. 

This  flag  which  has  flown  over  our  Nation's 
Capitol  Is  another  symbol  which  meant 
much  to  every  person  who  has  ever  fought 
for  his  country.  I  feel  that  the  American 
creed  passed  through  their  minds  on  many 
occasions.  It  states:  "I  believe  In  the  United 
States  of  America  as  a  government  of  the 
people,  by  the  people,  for  the  people;  whose 
Just  powers  are  derived  from  the  consent  of 
the  governed;  a  democracy  in  a  republic;  a 
sovereign  nation  of  many  sovereign  states;  a 
perfect  uinlon,  one  and  inseparable,  estab- 
lished upon  thoee  principles  of  freedom, 
equality.  Justice,  and  humanity  for  which 
American  patriots  sacrificed  their  lives  and 
fortunes.  I,  therefore,  believe  It  is  my  duty 
to  my  country  to  love  It,  to  support  Its  Con- 
stitution, to  obey  Its  laws,  to  respect  Its 
fiag,  and  to  defend  It  against  all  enemies." 

This  American  Creed  was  written  by  Wil- 
liam Tyler  Page  in  1918  in  the  course  of  a 
nation-wide  contest  on  the  subject.  It  Is 
Interesting  to  note  that  Mr.  Page  bought 
liberty  bonds  with  the  $1,000  award  money 
three  days  after  receiving  It,  and  then  gave 
these  bonds  to  his  church.  Mr.  Page's  last 
public  appearance  was  on  Sunday  evening, 
October  18.  1942,  when,  as  a  guest  of  the 
DAR,  he  led  the  recitation  of  the  American's 
Creed  at  the  50th  anniversary  celebration  of 
the  Pledge  of  Allegiance  to  the  Flag. 

Mr.  Page  died  the  next  day. 

This  tree  and  this  fiag  are  true  Indications 
that  the  citizens  of  this  community  care. 


PKATXa 

(By  Chaplain  Capt.  Brevard  WUUams) 
Eternal  God,  Whose  love  and  strength  is 
denied  to  no  man,  we  thank  You  for  the 
return  of  onxi  prisoners  of  war  to  us,  and 
for  Your  sustaining  them  under  their  un- 
speakable loneliness  and  pain.  We  pray,  also, 
for  those  left  behind,  missing  In  action,  that 
Your  solace  will  ever  keep  them  whole.  We 
pray  for  those  who  have  given  their  lives 
that  we  may  live  In  freedcun;  strengthen 
their  families  and  loved  ones,  that  they  may 
know  the  consolation  of  Your  love;  and  keep 
them  befcoe  oiur  vision  upon  which  rest  our 
hope  and' freedom. 

Almighty  God,  Who  hast  given  us  this  good 
land  for  our  heritage,  we  humbly  beseech 
Thee  that  we  may  always  prove  ourselves  a 
people  mindful  of  Thy  favor  and  glad  to  do 
Thy  will.  Bless  our  land  with  honorable  In- 
dustry, sound  learning  and  pure  manners. 
Save  us  from  violence,  discord  and  confusion; 
from  pride  and  arrogance,  and  from  every 
evil  way.  Defend  our  liberties,  and  fashion 
Into  one  united  people  the  multitudes 
brought  hither  out  of  many  kindreds  and 
tongues.  Endue  with  the  spirit  of  wisdom 
those  to  whom  In  Thy  name  we  entrust  the 
authority  of  government,  that  there  may  be 
Justice  and  peace  at  home,  and  that,  through 
obedience  to  Thy  law,  we  may  show  forth 
Thy  praise  among  nations  of  the  earth.  In 
the  time  of  prosperity,  fill  our  hearts  with 
thankfulness  and  In  the  day  of  trouble,  suf- 
fer not  our  trust  In  Thee  to  faU,  following 
the  example  of  thoee  whom  we  honor  here 
today;  all  which  we  ask  through  Jesus  Christ 
our  Lord  and  Savior.  Amen. 
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VIETNAM— 1  YEAR  LATER 


HON.  JOHN  F.  SEIBERLING 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  29.  1974 

Mr.  SEIBERLING.  Mr.  Speaker,  as  we 
mark  the  first  anniversary  of  the  sign- 
ing of  the  Paris  agreement  on  ending  the 
war  and  restoring  the  peace  in  Vietnam, 
we  do  so  with  deep  concern  and  appre- 
hension about  the  current  situation  In 
Vietnam. 

The  breakdown  of  the  standstill  cease- 
fire has  created  immediate  danger  of  a 
return  to  allout  warfare  In  Vietnam,  and 
with  It  new  pressures  for  Increased  U.S. 
aid  to  South  Vietnam,  and  perhaps  even 
n.S.  relnvolvement  in  the  war. 

Violations  of  the  peace  accord  by  either 
side  sure  not  condoned  by  anyone.  But  our 
responsibility,  as  the  Nation  which  is 
currently  providing  about  90  percent  of 
the  cost  of  the  Saigon  government's  ci- 
vilian and  military  operations,  Is  to  see 
to  It  that  the  Thieu  regime  scrupulously 
adhere  to  the  provision  of  the  Paris 
agreement.  Only  if  this  is  done  can  we 
and  the  world  know  if  the  other  parties 
will  abide  by  the  provisions  so  dearly 
arrived  at  for  achieving  a  negotiated  po- 
litical settlement. 

In  the  past  year,  the  Republic  of  Viet- 
nam has  repeatedly  violated  the  cease- 
fire agreement  by  Its  offoisive  military 
operations,  by  its  Inhumane  treatment 
of  thousands  of  political  prisoners,  and 
its  restrictions  on  movement,  assembly, 
speech  and  other  fundamental  civil  lib- 
erties. Documentation  of  these  violations 
axe  listed  below.  More  recently,  Presi- 
dent Thleu  has  gone  beyond  these  infrac- 
tions and  declared  that  he  will  attack 
the  military  sanctuaries  of  the  other  side 
In  open  violation  of  the  cease-fire  accord. 

The  role  the  United  States  continues 
to  play  in  condoning  these  violations  by 
the  RVN  can  no  longer  be  Ignored.  Our 
military  and  economic  support  of  the 
RVN  is  so  substantial  that  it  obviously 
constitutes  approval  or  at  least  acquies- 
cence in  the  politics  and  action  of  the 
RVN. 

Our  financial  support  of  the  Thieu  re- 
gime is  alrefidy  substantial,  and  reports 
persist  that  the  administration  will 
shortly  request  a  supplemental  ap- 
propriation for  additional  military  aid  to 
South  Vietnam.  In  view  of  the  serious 
problems  facing  the  American  people,  we 
cannot  lightly  continue  to  pour  further 
American  resources  into  Vietnam,  espe- 
cially if  the  RVN  will  not  adhere  to  Its 
international  treaty  obligations. 

Rather  than  increasing  assistance  to 
the  Saigon  Government,  now  is  the  time 
for  the  United  States  to  be  firm  in  in- 
sisting that  the  Paris  agreement  be  hon- 
ored, and  that  any  violations  be  dealt 
with,  not  by  us  unilaterally,  but  by  all 
parties  to  that  agreement. 

Mr.  Speaker,  today  26  members  of 
Congress  for  Peace  Through  Law  have 
sent  a  statement  to  President  Nixon  and 
Secretary  of  State  Kissinger  expressing 
their  concern  about  the  mllitaiy  sltua- 
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Uon  In  Vietnam.  I  include  that  state- 
ment In  the  Record,  along  with  a  list  of 
the  violations  of  the  Paris  agreement  by 
the  Republic  of  Vietnam: 

Members  or  Cokgrbss  roR  Peace  TRRotroH 
Law — News  Release 

Washington,  D.C. — Twenty-five  members 
of  Congress  Tuesday  Issued  a  statement  ex- 
pressing their  concern  about  the  continued 
military  conflict  In  Vietnam  and  the  U.S. 
government's  support  of  the  Republic  of 
Vietnam's  civilian  and  military  operations. 
The  bi-partisan  group  signing  the  statement, 
all  Members  of  Congress  for  Peace  Through 
Law,  are : 

Senators  James  Abourezk,  Mark  Hatfleld, 
Vance  Hartke  &  George  McOovern;  Repre- 
sentatives Bella  Abzug,  Herman  Badlllo,  Jon- 
athan Bingham,  George  Brown,  John  Cm- 
yers,  Lawrence  Coughlln,  Robert  Drlnan, 
Bob  EclOiardt,  Don  Fraser,  William  Green, 
Ken  Hechler,  Parren  Mitchell,  Bertram 
PodeU,  Peter  Rodmo,  Ed  Roybal,  Femand 
St  Germain,  Pat  Schroeder,  John  Selberllng, 
Fete  Stark,  Antonio  Won  Pat,  and  William 

The  statement  follows: 

"On  the  flrst  anniversary  of  the  signing 
of  the  Paris  Agreement  on  Ending  the  War 
and  Restoring  the  Peace  In  Vietnam,  we,  the 
undersigned  Members  of  Congress  for  Peace 
Through  Law  express  our  profound  concern 
over  the  breakdown  of  the  standstiU  cease- 
flre  which  has  created  Immediate  danger  of 
a  return  to  all-out  warfare  In  Vietnam. 

"We  recognlza  that  both  sides  to  the  con- 
flict in  Vietnam  have  been  guilty  of  violat- 
ing the  Paris  Agreement.  We  deplore  the 
fact  that  the  North  Vietnamese  with  their 
allies,  and  the  South  Vietnamese  have  each 
failed  to  fully  uphold  their  re^onslbllltles 
under  the  Paris  Agreement. 

"We  would  point  out  that  our  govern- 
ment has  a  particular  responsibility  t<a  the 
actions  of  the  Republic  of  Vietnam  In  this 
matter.  The  United  States  supports  up  to 
90  %  of  the  cost  of  the  Saigon  Government's 
civilian  and  military  operations.  Therefore, 
it  Is  Incumbent  upon  ovir  government,  as 
a  signatory  to  the  Agreement,  to  take  par- 
ticular notice  of  the  Republic  of  Vietnam's 
performanoe  in  light  of  the  Paris  Agreement. 

"The  history  of  the  past  year  demon- 
strates that  the  Republic  at  Vietnam  has 
repeatedly  violated  the  ceasefire  agreement 
by  Its  offensive  military  operations,  by  Its 
Inhumane  treatment  of  thousands  of  polit- 
ical prisoners,  and  by  Its  restrictions  on 
movement,  assembly,  speech  and  other  fun* 
damental  civil  liberties.  President  Thleu  hat 
gone  beyond  these  Infractions  and  declared 
that  he  will  attack  the  military  sanctuaries 
of  the  other  side  In  open  violation  at  the 
ceasefire  accord. 

"We  are  well  aware  that  It  takes  the  good 
faith  of  all  parties  to  make  an  agreement 
work.  We  are  deeply  troubled  that  agreements 
which  promised  to  bring  peeice  to  the  p)eopl9 
of  Indochina,  and  which  stUl  hold  that  prom* 
Ise,  are  so  severely  Jeopardized  by  the  pre** 
ent  situation. 

"Although  we  are  thankful  that  AmerU 
cans  are  no  longer  fighting  In  Indochina,  w* 
must  continue  to  seek  other  practical  alter- 
natives for  Implementing  our  concern  for  a 
true  and  lasting  peace  for  the  people  of  that 
war-torn  region  of  the  world.  We  shoiUd  even 
consider  the  reconvening  of  the  Paris  Con- 
ference on  Vietnam  with  all  involved  na« 
tlons.  as  a  means  for  Insuring  a  true  peace  in 
Indochina." 

Documentation  or  Violations  or  Refttblic 
or   Vietnam 

The  Saigon  Government  has  been  syste- 
matically violating  the  Paris  Agreement,  both 
in  Its  military  and  political  provisions.  These 
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vloUtlona,  which  go  to  the  heart  of  the  Agree- 
ment, began  Immediately  with  the  ceasefire 
deadline  and  have  been  continuous  over 
time. 

Following  is  a  partial  listing  of  Important 
violations  of  the  ceasefire  which  can  be  docu- 
mented from  U.6.  sources  and  from  press  re- 
ports. These  are  arranged  In  2  categories: 
1)  Military  violations:  2)  political  violations. 

MZLirABT 

The  ARVN  established  many  new  military 
outposts  all  along  route  4,  which  runs  from 
My  Tho  to  Vlnh  Long,  where  no  government 
jtosts  had  existed  at  the  time  of  the  ceasefire 
(State  Department  source).  This  was  a  vio- 
lation of  Article  a  of  the  ceasefire  protocol, 
which  provides  that  there  can  be  "no  ma- 
jor redeployments  or  movements  that  would 
extend  each  party's  area  of  control." 

B.  In  stUl  another  violation  of  Article  3, 
Immediately  after  the  ceasefire  was  pro- 
claimed, ARVN  troops  attacked  some  360  vil- 
lages which  had  been  occupied  by  the  PRO 
forces  during  the  three  days  before  the 
ceasefire  was  to  take  effect.  Some  of  tbp 
fighting  continued  for  two  weeks  before  Sai- 
gon recaptured  these  villages.  (Washington 
Post.  March  29. 1973) . 

C.  Official  n.S.  reports  from  the  field 
showed  that  by  mid-year  the  South  Viet- 
namese Army  was  firing  twenty  times  as 
much  ammunition  as  their  foes,  most  of  It 
for  "harrassment  and  Interdiction,"  meaning 
that  It  was  not  fired  at  any  particular  mili- 
tary target  but  at  the  PRO  zone  generally. 
(Washington  Post,  June  4,  1973) . 

D.  Beginning  In  Octor>er  1978.  President 
Thleu  openly  ordered  his  commanders  to 
launch  "preemptive  strikes"  against  the  PRO 
forces  on  the  ground  as  well  as  In  the  air. 
(New  York  Times,  November  1,  1973). 

E.  One  of  the  most  experienced  corre- 
spondents in  South  Vietnam  sunmied  up  the 
first  two  months  of  the  ceasefire  by  saying, 
"The  Saigon  Government  has  been  guilty  of 
by  far  the  greatest  number  of  cases  of 
launching  offensive  operations  Into  territory 
held  by  the  other  side."  (Christian  Science 
Monitor.  March  30, 1973) . 

F.  In  Chuong  Thlen  province,  ARVN  troops 
were  carrying  out  "nibbling  operations" 
against  the  PRO  zone  over  a  period  of 
months.  (Time  Magazine,  November  19, 
1973). 

POLmCAL 

A.  Thleu  has  refused  to  permit  "demo- 
cratic freedoms,"  called  for  In  Article  11  of 
the  Agreement,  such  as  the  right  to  orga- 
nize politically,  hold  meetings,  publish,  etc. 
He  has  Justified  his  poeltlon  by  arguing  that 
the  Communists  would  "take  advantage"  of 
such  freedoms  to  "subvert  our  society  from 
within."  (Vietnam  Report,  Saigon.  April  16, 
1973,  p.  7). 

B.  The  Thleu  Government  also  violated 
Article  11  by  using  its  government  machinery 
to  prevent  refugees  from  returning  to  their 
old  homes  in  the  free  PRO  zone  or  contended 
areas  and  prevented  movement  between  the 
two  zones.  Thleu  even  circulated  within  his 
government  a  false  summary  of  the  Patls 
Agreement  which  claimed  that  that  Agree- 
ment forbade  civilians  from  moving  from  one 
zone  to  another.  (Christian  Science  Monitor. 
March  16  and  27.  1973;  Ron  Nessen,  NBC 
Morning  News.  January  30, 1973) . 


BURR  POWELL  HARRISON 


HON.  M.  CALDWELL  BUTLER 

OF  vnoiNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  22,  1974 

Mr.  BUTLER.  Mr.  Speaker,  I  wish  to 
join  my  colleagues  in  paying  tribute  to 
the  memory  of  Burr  Powell  Harrison  w»ho 
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served  in  the  House  of  l^presentatives 
from  1946  to  1963.  Judge  Harrison,  as  he 
was  known  to  many,  repifesented  a  por- 
tion of  the  Shenandoah!  Valley  which 
through  redistrlcting  in  later  years  now 
lies  in  my  own  congressional  district  His 
former  constituents  still  ipeak  with  af- 
fection and  praise  of  their  distinguished 
former  Representative. 

The  son  of  Thomas  Wi  Jter  Harrison, 
who  represented  the  same  district  earlier 
in  this  century,  Burr  Har  Ison  was  edu- 
cated at  \^rginia  Milioary  Institute, 
Hampden-Sydney  College,  the  University 
of  Virginia,  and  t-he  Geor^town  Univer- 
sity School  of  Law. 

He    served    the    Stai 
throughout  his  career  as 
Commonwealth's  attorni 
tor,  circuit  court  Judge, 
man.  A  true  servant  of 
Harrison's  death  Is  a 
Commonwealth  of  Vir 
Nation  as  a  whole. 
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STRIKERS 

ZUG 


IN  THE  HOUSE  OP  REPRB  5ENTATIVES 

Tuesday,  January  ;  9.  1974 

Ms.  ABZUG.  Mr.  Speaki  r,  yesterday  a 
major  victory  on  behalf  o!  poor  working 
men  and  women  was  woi.  A  National 
Labor  Relations  Board  Ju  Ige  ruled  that 
Farah  Manufacturing  Co.,  must  reinstate 
striking  employees  who  ^  ant  their  old 
Jobs  back. 

The  3,000  striking  wcrkers.  largely 
Chicano  and  largely  wome  n,  are  striking 
against  one  of  the  largest  Apparel  manu- 
facturers in  the  world.  I  would  like  to 
lend  my  support  to  the  st  -iking  workers 
and  to  the  national  boyiott  of  Farah 
products.  In  so  doing,  I  j  )in  prominent 
religious,  labor,  and  politic  il  leaders,  who 
have  also  lent  their  suppoi  t  to  the  strik- 
ers. 

The  Farah  strikers'  stnjggle  is  taking 
place  in  El  Paso,  Tex.  Of  some  20,000 
clothing  workers  in  El  Pasc,  only  slightly 
more  than  10  percent  ari  imder  imion 
contract.  El  Paso  containa  an  enormous 
pool  of  unorganized,  chiap  Mexican- 
American  labor.  Farah,  EllPaso's  largest 
employer,  hires  14  percer*  of  the  local 
work  force  in  its  four  El  Paso  factories. 
Although  Farah  refuses  *o  divulge  the 
average  pay  of  its  workers,  the  reported 
pay  is  $1.70  per  hour.  A  ujilonized  plant 
of  Hortex  Manufacturers  bays  a  starting 
wage  of  $1.80  per  hour.  Livi  Straus  just 
signed  a  contract  with  ApWA,  settling 
for  a  minimum  wage  of  |  $2  per  hour. 
The  workers  at  Farah  defeerve  a  living 
wage.  They  deserve  a  itgotiated  pay 
scale.  J 

Parah's  working  conditions  call  for 
comment.  Farah  workersi  have  no  job 
secimty— there  have  been)  firings  with- 
out cause.  Workers  live  in  fear  of  dis- 
missal if  production  ii\s — they  are 
pushed  to  meet  ever  rismg  production 
quotas.  The  company  adrSttedly  has  no 
grievance  procedures  othet  than  appeals 
to  management.  The  comjiany  has  gone 
so  far  as  to  curtail  all  talki  ig  among  em- 
ployees during  working  ho  irs. 


tlon  from  such  wages  and     „ 

dltions.  A  company  sponsored  savings 
plan,  which  was  challenged  in  Federal 
court,  seems  to  be  a  subterfuge.  It  en- 
couraged workers  into  maidng  interest- 
free  loans  to  their  employer.  Workers' 
money  was  put  into  the  company's  bank 
account  and  was  used  to  pay  the  firm's 
operating  expenses.  No  int0re8t  was  paid. 

The  salient  issue  Is  that  of  the  free- 
dom to  imionlze.  In  19701  the  Amalga- 
mated Clothing  Workers  won  an  election 
in  the  cutting  room  in  El  Paso.  The  com- 
pany disregarded  the  election  and  chal- 
lenged the  matter  in  the  courts.  In  Sep- 
tember of  1972  the  NI^lB  certified 
Amalgamated  as  the  cutters'  exclusive 
bargaining  agent.  The  company  still  re- 
fuses to  meet  and  bargain  with  this  union 
as  the  law  requires.  Without  a  freely 
chosen  collective  bargainlhg  agent  the 
workers  can  hardly  have  social  Jiistice. 

The  AFL-CIO  executive  council 
charged  the  company  was  trying  to  break 
the  strike  with  tactics  "fifom  the  Dark 
Ages  of  American  labor  relations."  In- 
deed, the  company  has  harassed,  Intimi- 
dated, and  coerced  workers.  The  company 
has  created  an  atmosphere  of  fear  and 
oppression.  The  company  has  main- 
tained close  surveillance  of  various  work- 
ers, has  questioned  workers  about  union 
sympathies,  and  has  threa^ned  workers 
with  plEint  closings.  The  compauiy  has 
offered  wage  increases  on  Ithe  condition 
that  workers  stop  engaging  in  imion  ac- 
tivities. The  company  h 
workers  with  "harsh  trea 
loss  of  benefits  If  they  be( 
union  activities.  They  ha 
workers  to  less  desirable 
gaging  in  union  activities 
lawfully  discharged  worke 
ing  union  activities.  Latejr  Farah  has 
refused  to  rehire  them  for  their  former 
or  equivalent  jobs. 

The  company  has  mistreated  strikers 
themselves.  Farah  has  photographed  em- 
ployees engaged  in  picketing  and  dem- 
onstrations. The  company  has  used  guard 
dogs  to  intimidate  striking  employees 
who  were  engaged  in  peacBul  picketing 
at  the  plant.  More  than  l.oio  arrest  war- 
rants were  obtained  against  strikers, 
mostly  for  misdemeanors  Thi  failing  to 
observe  a  State  law  requiring  pickets  to 
space  themselves  at  50-fi)ot  intervals. 
Such  harassment  has  resisted  in  hun- 
dreds of  workers  being  ta 
home  to  jail  at  midnight. 

I  fully  support  the  Fa 

As  the  Spanish  poet,  C, 

Lorca  said,  "I  am  and  shall  always  be  on 
the  side  of  those  that  hunger."  For  the 
benefit  of  my  colleagues  Ijam  inserting 
the    Amalgamated    Cloth 
Farah  factsheet,  and  an  a 
peared    in    today's    Was 
"Farah  Strikers  Win  Job 
Congressional  Record: 

Pasah  Fact  Shzit 

The  Farah  Manufacturing  Company  is  one 
of  the  largest  pants  manuf a  ctiirers  In  the 
United  States,  with  wide  dlst  'Ibution  to  de- 
partment and  men's  specialty  i  itores  through- 
out the  country. 

The  Farah  Company  opera  «s  8  plants  (4 
in  El  Paso,  2  in  San  Antonio  l  in  Victoria, 
Texas,  and  1  In  Las  Cruces,  New  Mexico). 
BelOTe  the  strike  Farah  emplc  ^ed  9S0O  work- 
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ers,  95%   of  whom  were  Mexican- American 
and  80%  were  women. 

IHe  Btrlka  Ktartsd  on  May  3,  1972  when 
workers  In  the  San  Antonio  plant  left  their 
Jobs  In  protest  of  the  Company's  unfair 
labor  practices,  including  the  firing  of  several 
wwkers  engaged  in  legal  union  activities. 

Hie  strike  protesting  these  and  other  un- 
fair labor  practices  rapidly  spread  to  the 
other  Farah  plants  and  soon  there  were  close 
to  3,000  workers  on  strike. 

Despite  peaceful  and  orderly  picketing,  the 
company  obtained  a  temporary  injunction  of 
the  most  stringent  nature.  One  of  the  pro- 
visions of  that  injunction  was  that  pickets 
bad  to  remain  60  feet  apart  at  all  times. 
This,  of  course,  made  it  almost  impossible  to 
maintain  a  normal  picket  line.  Eventually, 
a  Federal  court  declared  the  Texas  picketing 
law  unconstitutional. 

Before  the  law  was  struck  down,  however, 
many  hundreds  of  the  strikers  were  arrested 
despite  the  fact  that  there  had  been  no  vio- 
lence or  unlawful  activity  on  the  part  of  the 
strikers.  Many  of  the  strikers  were  arrested 
at  their  homes  in  the  middle  of  the  night 
and  held  for  the  exorbitant  ball  of  $400  per 
person.  The  usual  ball  for  similar  misde- 
meanors in  the  El  Paso  area  has  been  $26. 

Although  the  Federal  government  has 
found  Farah  guilty  of  unfair  labor  practices 
for  hiring  sympathizers,  the  company  con- 
tinues to  flout  the  law.  Union  supporters 
have  been  fired  or  harassed  at  each  of  the 
operating  plants. 

In  addition  to  the  discharges,  numerous 
other  acts  of  intimidation,  coercion  and  un- 
due restalnt  have  been  perpetrated  against 
the  workers.  Some  of  these  have  included 
the  tise  of  armed  guards  patrolling  with  vi- 
cloiis  police  dogs  In  an  effort  to  frighten 
the  strikers. 

The  National  Labor  Relations  Board  has 
ordered  the  Farah  Company  to  cease  all  such 
unlawful  activity  and  to  rehire  those  em- 
ployees from  the  El  Paso  plants  and  the  San 
Antonio  plant  who  had  been  unlawfully  fired. 
Similar  cases  are  pending  but  the  NX.R3. 
has  ordered  Farah: 

To  stop  enforcing  a  broad  no-soUcltatlon 
rule  which  interferes  with  union  organizing 
during  non-work  time. 

To  stop  maintaining  a  close  surveillance  of 
emoloyees. 

To  stop  maintaining  a  rule  that  restricts 
personal  conversations  during  working  time 
because  employes  are  involved  In  union  ac- 
tivities. 

To  stop  Interrogating  employees  about 
their  union  activities. 

To  stop  discharging  employee,"!  for  refusing 
to  obey  orders  which  unlawfully  Interfere 
with  union  activities. 

To  reinstate  unlawfxilly  fired  emolovees 
and  to  pay  them  for  lost  earnings  plus  six 
per  cent. 

Additionally.  In  a  "formal  settlement 
aereement*'  the  Board  has  stated  that  strikers 
will  be  treated  as  unfair  labor  practice 
strikers,  thus  slenallng  the  fact  that  the  com- 
pany is  held  to  have  precipitated  the  strike. 

In  1970  the  Amalgamated  won  an  election 
in  the  CTittlna:  room  in  El  Paso.  Nearlv  two 
years  later,  after  numerous  appeals  and  pro- 
tests lodged  bv  the  company,  the  N.LJI.B. 
certified  the  Amalgamated  as  the  cutters' 
exclusive  barealnln*  asrent.  Todav,  tfTter  re- 
peated orders,  the  company  still  refuses  to 
meet  and  bargain  as  required  by  law.  The 
companv's  tactics  are  clear.  Farah  Intends  to 
w»ar  down  the  tinlon  and  the  employees  with 
lewftl  delays  and  outrlcht  law-breaking. 

The  Mexican -Americans  emoloyed  In  the 
Dlants  are  belne  cTololted  In  the  worst  pos- 
Plble  wav.  A  r^cnt  siiit  filed  In  U.S.  District 
Court  at  San  Antonio  Is  but  one  example  of 
this  exDloltatlon.  Farah  emoloyees.  including 
some  still  working  in  the  plants  In  El  Paso 
and  San  Antonio,  have  filed  a  class  action 
suit  against  the  company  because,  as  they 
allege,  they  have  unknowingly  been  loaning 
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the  company  money  for  over  ten  years.  Farah 
operates  a  savings  plan  that  pays  no  interest 
and  that  aUows  withdrawals  once  only  for 
emergencies  and  again  at  the  end  of  a  year. 
According  to  the  workers,  some  employees 
were  strongly  pressured  into  joining  the  plan. 
The  funds  from  this  plan  go  directly  into 
company  accounts  at  the  El  Paso  National 
Bank  where  they  are  put  Into  the  company's 
general  fimds  and  used  to  meet  the  firm's 
operating  expenses.  Willie  Farah  is  a  director 
of  the  El  Paso  National  Bank. 

The  acts  of  Intimidation  used  against  the 
workers  are  the  compsmy's  way  of  preventing 
its  employees  from  securing  a  better  eco- 
nomic way  of  life,  and  thereby  gaining 
dignity  and  freedom  t<x  themselves  and  their 
famlUes. 

In  order  to  hasten  the  end  of  the  strike 
and  to  help  the  Farah  workers  achieve  a 
better  life,  the  ACWA  has  launched  a  nation- 
wide consumers'  education  boycott  which  in- 
cludes regular  consumer  educational  picket- 
ing and  leafletlng  against  the  struck  product 
In  front  of  retail  stores  that  sell  Farah  pants. 

Support  for  the  strikers  and  the  boycott 
has  been  enormous.  The  national  AFL-CIO 
has  made  the  Farah  boycott  a  major  concern 
as  has  its  state  and  county  affiliates.  Simi- 
larly, International  and  national  unions  have 
pledged  their  support  in  meaningful  time 
and  money  donations. 

At  the  same  time,  numerous  leaders  in  the 
poUtical.  social  and  cultural  fields  have  en- 
dorsed the  strike  and  the  boycott,  for  ex- 
ample. Senators:  Bayh,  Cranston,  Hart, 
Javits,  Kennedy,  McGovern,  Mondale.  Mon- 
toya.  Moss,  Stevenson  and  Williams,  the  Na- 
tional Organization  of  Women,  the  NAACP, 
and  the  National  Student  Association. 

A  major  addition  to  the  impetus  of  the 
boycott  has  been  the  support  given  by  the 
religious  community.  The  Most  Reverend  8. 
M.  Metzger,  Bishop  of  El  Paso,  sent  out  a  caU 
to  his  fellow  Blshc^s  to  endorse  the  strikers' 
cause  and  spread  the  boycott  as  a  means  of 
aiding  the  people  in  need  of  his  diocese.  The 
answer  to  his  message  has  been  heartwarm- 
ing. Not  only  have  many  Bishops,  Arch- 
bishops and  Cardinals  across  the  nation  re- 
plied, but  they  have  been  joined  by  other 
religious  leaders  in  this  struggle  for  social 
justice.  The  Central  Conference  of  American 
Rabbis,  the  Texas  Conference  of  Churches, 
The  National  Council  of  Churches,  African- 
American  Methodist  Episcopal  Church,  local 
Councils  of  Churches,  The  Very  Reverend 
Francis  B.  Sayre,  Jr.,  Dean  of  Washington 
Cathedral  and  the  Most  Reverend  Trevor 
Wyatt  Moore,  DX).,  Bishop  of  the  Orthodox 
Catholic  Autocephalous  Chiirch  of  the  Unit- 
ed States,  have  all  given  their  complete  sup- 
port to  this  major  quest  for  human  rights. 

During  the  week  of  October  29  Farah  an- 
nounced that  he  was  closing  the  Victoria, 
Texas  and  Las  Cruces  plants. 

Farah  Strikebs  Win  Job  Ruling 
(By  Sellg  S.  Harrison) 

The  Amalgamated  Clothing  Workers  won  a 
major  victory  yesterday  in  the  union's  20- 
month  battle  against  the  Farah  Manufacttir- 
Ing  Co.  when  a  National  Labor  Relations 
Board  judge  ordered  the  company  to  rein- 
state striking  employees  who  want  their  old 
jobs  back. 

Administrative  Law  Judge  Walter  H. 
Maloney  Jr.  ruled  that  the  Texas  manufac- 
turer of  slacks  must  offer  2,000  striking  work- 
ers reinstatement  in  their  former  jobs  or 
"substantially  equivalent"  positions. 

If  necessary,  he  said,  Farah  must  dismiss 
workers  hired  to  replace  the  strikers  since 
the  walkout  began  in  May  1972. 

Maloney  also  ordered  the  reinstatement 
with  back  pay  and  fuU  seniority  of  six  em- 
ployees whose  dismissal  precipitated  the  bit- 
ter strike  and  a  subsequent  union  boycott 
campaign  against  Farah  products. 

The  ruling  must  be  reviewed  by  NLRB  be- 
fore It  takes  effect.  Farah  Is  expected  to  wage 
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a  court  fight  against  an  adverse  NLRB  de- 
cision. 

Maloney's  findings  upheld  union  charges  of 
unfair  labor  practices  against  Farah  manage- 
ment for  seeking  to  block  union  organising 
efforts  and  intimidating  union  supportera. 

In  unusually  sharp  language,  Maloney  de- 
clared that  Farah  "has  been  repeatedly  di- 
rected to  mend  its  lawless  ways,  and  yet  It 
continues  on  as  if  nothing  had  happened, 
trampling  on  the  rights  of  its  employees  aa 
if  there  were  no  National  Labor  Relations 
Act,  no  bocud  and  no  Ten  Commandments. 
Farah  has  simply  throvm  down  the  gauntlet 
to  this  agency." 

Hailing  the  ruling.  Amalgamated  Clothing 
Workers  President  Murray  Finley  said  that 
"rarely.  If  ever.  In  the  history  of  federal  labor 
law  has  any  employer  been  so  outspokenly 
chastised  by  a  judicial  officer  of  the  U.S.  gov- 
ernment." 

Farah  spokesmen  were  unavailable  for 
comment. 

Company  officials  have  stated  that  profits 
dropped  15  per  cent  during  1973  but  deny 
that  the  boycott  fully  accounts  for  this  de- 
cline. 


REPRESENTATIVE  EDITH  GREEN  ON 
THE   QUALITY   OP   EDUCATION 


HON.  JACK  F.  KEMP 

or  NXW  TOBX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  29,  1974 

Mr.  KEMP.  Mr.  Speaker,  there  are  few 
subjects  which  should  be  of  greater  im- 
portance to  the  future  of  this  Nation 
than  the  quality  of  education. 

Education  has  been  at  the  center  of 
attention  in  this  Chamber  for  years,  but 
only  recently  have  we  begim  to  come  to 
grips  with  the  hard  realities  of  how 
much — and  how  little — Federal  assist- 
ance to  education  has  helped  to  insure 
and  to  promote  its  quality.  This  can  be 
no  mere  passing  concern,  for  the  educa- 
tion of  our  young  men  and  women  forms 
the  basis  for  their  abilities  to  lead  this 
Nation  when  their  time  for  leadership 
has  come. 

The  distinguished  and  very  able  Repre- 
sentative from  Oregon  (Mrs.  Green)  is 
nationally  noted  as  a  leading  authority 
on  Federal  aid  to  education.  It  was  my 
privilege  to  serve  with  her  on  the  Edu- 
cation and  Labor  Committee  before  she 
moved  to  appropriations.  Her  objectivity 
in  reviewing  the  substantive  accomplish- 
ments of  Federal  aid  to  education  is  re- 
flected by  her  willingness  even  to  question 
programs  which  she  once  had  help 
shepherd  into  public  law.  It  is  a  sign  of 
her  commitment  to  education,  when  we 
reflect  on  how  few  are  willing  to  view  the 
world  with  such  insight. 

In  an  article  of  watershed  significance 
in  the  "Annual  Education  Review"  of  the 
New  York  Times,  January  16,  1974.  Mrs. 
Green  has  written  a  succinct,  well-docu- 
mented, well-reasoned  critique  of  the 
Federal  role  in  education.  Her  eloquence 
speaks  for  itself.  The  article  follows: 

Backer  or  Fta)ERAi.  Am  Asks,  "What  Went 
Wrong?" 
(By  EorrH  Grekn) 
As  a  long-time  supporter  of  Federal  finan- 
cial aid  for  education,  I  have  come  to  realize 
with  much  pain  that  many  billions  ot  Fed- 
eral tax  doUars  have  not  brought  the  sig- 
nificant Improvement  we  anticipated.  There 
are  even  signs  that  we  may  be  losing  ground. 
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What  haa  gone  wrong?  I  bellcva  that  mv- 
eral  unanticipated  problems  must  be  under- 
stood before  we  can  take  positive  steps  to- 
ward achieving  the  goals  we  have  set  for 
ourselves. 

nrst.  It  seems  that  whenever  a  new  prob- 
lem arises,  well-meaning  people  Immediately 
suggest  that  the  Federal  Government  should 
provide  a  solution.  If  the  state  or  local  school 
district  has  ttimed  down  a  program  because 
there  are  other  Items  of  higher  priority, 
surely  In  the  Inexhaustible  Federal  budget 
money  can  be  found.  Since  there  Is  no  end  to 
the  nmnber  and  variety  of  problems  In  edu- 
cation, there  has  been  no  end  to  the  Federal 
programs  that  have  developed  over  the  years. 
The  structure  constantly  grows  and  usu- 
ally at  the  hands  of  people  whose  motive  Is 
to  help. 

In  hearings  last  year,  Dr.  Sidney  P.  Mar- 
land.  Jr.,  former  Commissioner  of  Education 
and  Assistant  Secretary  for  ESducatlon  In  the 
Department  of  Health,  Education,  and  Wel- 
fare untu  bis  resignation  last  September, 
sald: 

"O.  B.  sprang  very  swiftly  from  a  relatively 
small  office  In  196fi  to  an  office  with  some  $5- 
bllllon  In  Its  responsibilities  and  some  104 
different  laws  and  programs  to  administer 
In  a  relatively  short  period  of  Ujxm.  .  .  .  The 
whole  substance  of  proliferation  of  programs 
In  the  Office  of  Education  has  reached  the 
point  where  It  Is  causing  almost  Impossible 
management  to  keep  the  lines  of  communi- 
cation, the  avoidance  of  duplication,  the 
Infinite  volximes  of  paper  work  surrounding 
categorical  programs." 

A  pectillar  feature  of  all  this  is  that  pro- 
grams never  seem  to  phase  out,  even  after 
the  problem  has  been  solved  or  after  the 
program  has  shown  very  disappointing  re- 
sults. It  Is  almost  Impossible  to  reverse  an 
Initiative.  It  Is  also  next  to  Impossible  to 
change  formulas  for  allocation  of  funds  be- 
cause the  decision  of  each  Congressman  is 
too  often  based  on  the  very  pragmatic  ques- 
tion: "Will  my  Congressional  district  (or 
state)  gain  or  lose?" 

So,  In  1974,  we  are  stUl  using  1960  census 
figures  despite  evidence  that  some  districts 
have  thousamds  of  new  students  and  other 
districts  are  being  paid  for  students  who 
departed  years  ago. 

Second,  Federal  education  programs  suffer 
from  a  terrible  lack  of  coherence.  To  begin 
with,  several  Congressmen  have  several  dif- 
ferent proposals  for  solving  any  particular 
problem.  By  the  time  the  appropriate  sub- 
committee has  agreed  on  a  draft  bill,  the 
process  of  political  compromise  may  have 
done  away  with  the  Internal  unity  of  the 
new  program  before  It  Is  even  started. 

The  full  committee  then  does  Its  work  on 
the  bill,  followed  by  the  House  as  a  whole — 
a  process  that  has  a  complete  analog  on  the 
Senate  side  (usually  uncoordmated  with  the 
House).  A  Senate-House  conference  then 
alters  the  bUl  yet  further  with  the  result 
that  the  program  lacks  Integral  wholeness. 

It  may  really  please  no  one;  the  original 
author  may  reject  It  entirely;  the  academic 
commvmlty  may  "buy"  it  not  because  they 
like  It.  but  because  it  promises  more  dollars. 
Ineffective  responses  ot  real  needs  only  com- 
pound dtstnist  In  Government. 

Many  Congressional  ccmmlttees  and  agen- 
cies start  programs  unilaterally.  It  Is  always 
with  the  Intent  of  "doing  good."  This  results 
In  more  overlapping  and  duplication  of  effort. 
If  the  Federal  Government's  objective  Is  to 
meet  a  short-range  goal,  the  goal  may  well  be 
achieved  In  this  way.  Multlagency  programs, 
planned  unUaterally,  do  not,  however,  pro- 
mote long-range  over-all  planning.  Categori- 
cal programs  preclude  an  Integral  approach 
to  the  provision  of  services. 

BTOND   TEXTBOOK   DESCXIPTION 

The  third  problem  Is  one  that  goes  beyond 
textbook  description.  We  have  been  taught 
In  school  that  Congress  legislates  the  peo- 
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pie's  will  and  the  execulfclve  branch  carries 
out  the  c:k>ngreaBlonal  will.  This  Is  often  far 
from  the  truth.  The  executive  branch  has 
grown  to  inunense  proportions  and  has 
developed  Its  own  set  of  plans  and  programs. 
Sometimes  the  plans  for  ttie  executive  branch 
and  Congress  coincide.  But  time  and  time 
again,  we  have  found  the  Office  of  Education 
planning,  announcing  and  Implementing  pro- 
grams never  oontemplatAd  in  the  Congres- 
sional legislation.  j 

Often  It  seems  that  thei  Office  of  Education 
considers  the  year's  appropriations  to  be  a 
giant  pool  from  which  tholr  people  can  trans- 
fer funds  or  draw,  as  they  wish,  for  whatever 
programs  they  have  decided  to  carry  out.  The 
Renewal  Site  program  <^  1972  Is  but  one 
example.  i 

Elliot  L.  Richardson,  'then  Secretary  of 
Health,  Education  and  WtUare,  testified  that 
the  $363-mllllon  would  be  addressed  to  "re- 
form and  Innovation."  One  of  the  Federal 
d^utles  In  the  Office  pf  Education  said, 
"After  the  needs  assessAient,  the  training 
program  will  be  used  to  install  new  ctu-ricu- 
lum  and  to  retain  staff  t^  meet  the  cultiiral 
and  knowledge  revolution  that  is  upon  us." 
One  Irate  Congressman!  demanded  of  Sec- 
tary Richardson: 

"Who  told  you  that  you  can  use  E.P.D_A. 
to  go  out  across  the  United  States  and  make 
a  needs  assessment  to  determine  what  the 
most  Important  needs  of  the  schools  of  the 
country  are?  Who  told  y(|u  you  had  the  au- 
thority to  Install  a  new  jcurrlculum?" 

THese  and  other  discretionary  funds  are 
often  used  to  do  an  "endlnin"  around  Con- 
gress. The  Impoundment  'of  other  funds  for 
the  programs  is  also  usedj  to  thwart  the  will 
of  Congress.  1 

Fourth,  If  the  execution  is  bad,  even  the 
best  program  is  doomed.' When  he  was  the 
Senate  majority  leader,  ttie  late  Lyndon  B. 
Johnson  said,  "Legislation  should  not  be  ex- 
anUned  in  the  light  of  benefits  it  will  con- 
vey If  properly  admlnlstefed,  but  by  wrongs 
It  would  cause  If  Improperly  administered." 
A  Federal  agency  consists  of  an  upper 
echelon  of  political  appointees  whose  life 
spans  in  office  are  very  shprt  and  a  vast  un- 
derlay of  permanent  Cl^l  Service  bureau- 
crats. The  top  p>eople  rarjly  get  a  chance  to 
get  a  real  grasp  on  the  agency  before  moving 
on.  As  a  result,  the  lowei^  level  bureaucracy 
runs  the  show. 

In  practice,  this  meanfc  that  regulations 
and  guidelines  are  issuea,  laws  are  "inter- 
preted," contracts  are  let  and  grants  are 
made,  by  third-rank  and  fpurth-rank  officials 
who  are  remote  from  the  toUege  or  the  local 
school  district  and  Inuntme  from  constitu- 
ency complaints.  In  fact,  plvll  Service  man- 
ages to  protect  all  who  cotne  within  Its  pur- 
view from  any  serious  restraint  on  their 
freedom  except  in  rare  cass  of  extreme  mal- 
feasance. T 

In  addition  to  problemi  arising  from  the 
inherent  islolation  of  centralized  bureauc- 
racy, there  are  the  usual  problems  of  cor- 
ruption and  inefficiency.  1  (Corruption  wears 
many  faces.  Outright  thieTery  or  collusion  is 
relatively  rare.  Far  more  prevalent  are  such 
practices  as  bypassing  regulations,  ignoring 
uncomfortable  restrictions,  bestowing  bene- 
fits on  friends  or  colle^ues  and  all  the 
known  forms  of  logrolling. 
Frequently,  when  offlcl 
ment  service,  they  are  re 
tlons  in  the  private  sectoil 
had  the  most  cont 
celve  Government  contract 
"graduation  presents"  in  l^e  corridors  of  the 
Department  of  Health,  E<^ucation  and  Wel- 
fare) to  help  them  alongl  Repeated  agency 
promises  to  tighten  up  management  prac- 
tices have  produced  little 'if  any  change. 

THX    ADMnnSTXATIVt    MONSTXR 

Finally,  each  new  program  spawns  at  least 
one  new  administrative  unit  within  the  Gov- 
ernment. This  Involves  ne*  office  space,  new 
staff  of  many  ranks,  new  oi  ganlzation  charts, 
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new  reguUtlons.  Administrative  growth  is  a 
galloping  cancer.  Many  ijsted  as  new  state 
or  city  employes  are  th*re  solely  because 
of  Federal  funds  or  Federal  requirements 

Out  of  the  ts.e  bUllon  tor  1973,  the  Office 
of  Education  had  more  than  «890  mllUon  In 
"discretionary  funds."  T«e8c  funds  amount 
to  more  than  twice  the  t^tal  impropriations 
the  agency  had  for  aU  of  its  programs  in 
1960.  This  is  spent  In  contracts  and  grants, 
research  and  evaluation. 

Two  years  ago,  my  offlie  did  a  study  of 
OJ:.  contracts  and  grant  i.  What  we  found 
was  appalling.  The  Oene-al  Acoxmtlng  Of- 
fice said  the  depsirtmenl  was  in  absolute 
chaos.  No  one  knew  to  whom  the  grants  were 
given,  for  what  piupose,  or  what  were  the 
results.  More  than  90  pe^  cent  of  all  con- 
tracts and  grants  from  1967  to  1972  were 
awarded  on  a  noncompetitive  basis. 

Last  year.  Dr.  Marland  testified  that  there 
were  more  than  50,000  contracts  and  grants 
that  required  some  degree  of  monitoring.  An 
official  of  the  Contracts  and  Grants  Division 
estimated  that  9.000  contr^ts  and  grants  In 
the  O.E.  headquarters  and  4,000  In  regional 
offices  had  not  been  close  ~ 
of  some  has  been  delayed 
years. 

Besides  the  13.000  clc. 
ing,  another  6,000  award 
never  be  closed  out 
storage  but  cannot  be  loca^ 

Who  knows,  then,  whether  the  Ptederal 
doUars  have  been  spent  widely?  What  are  the 
results  of  the  research?  What  kind  of  an 
evaluation  was  ever  madet  What  dissemina- 
tion was  ever  made  of  information  gained? 

Now  the  National  Institute  of  Education 
has  been  established  where  research  Is  to  be 
centered.  One  of  Oregon's  leading  educators 
says: 

"Instead  of  finding  out  what's  working  in 
various  states,  they  have  to  discover  it  all 
over  again.  There  appears  »  be  an  intention 
to  replow  previously  stu  lied  areas.  There 
appears  to  be  an  intention  to  go  for  'splashy' 
projects  [like  the  NASA  satellite  program 
for  Appalachia]  as  opposed  to  focusing  on 
the  'here  and  now'  problems  of  students, 
classroom  teachers  and  school  adminis- 
trators." 

It  seems  to  me  that  the  jtlme  has  come  for 
an  "agonizing  reappraisal.'!  We  can  no  longer 
afford  another  new  program  for  each  new 
problem,  or  another  new  agency  for  each  old 
agency  that  has  lost  its  vitality.  We  cannot 
tolerate  more  centralization  and  Federal  con- 
trol. We  cannot  afford  to  enlarge,  or  even  to 
continue  with,  a  huge  administrative  appa- 
ratus that  operates  out  o:  public  view  and 
beyond  public  control. 

The  enormous  Federal  nfluence  has  not 
yet  really  entrenched  Itaslf,  either  struc- 
turally or  philosophically.  In  the  American 
experience.  It  is  by  no  meens  too  late  to  cut 
discretionary  funds  to  a  Ju  itlflable  and  man- 
ageable amount,  and  to  <o  away  with  the 
myriad  categorical  prograiis.  To  the  extent 
that  financial  assistance  is  required  for  edu- 
cation programs,  such  assistance  can  be  sup- 
plied through  outright  block  grants  with 
minimum  restrictions  on  h 
they  are  spent,  once  a  basic 
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been  established.  Decentrckization  and  gen- 
eral aid  are  key  concepts  in  it: 
of  our  educational  system; 

alone  pSrmlt  each  locality 

own  priorities,  plans  and  objectives — to  focus 
on  its  own  particular  educational  problems 
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vlronmental  studies  or  consiuaer  education 
or  the  twentieth  program  for  child  develop- 
ment, but  opposed  assistance  to  the  "wrong" 
programs,  such  as  R.O.T.C.  or  block  grants 
or  funds  for  Federally  forced  biulng  to 
achieve  a  certain  ratio,  depending  solely  on 
pigmentation  of  skin.  CTonservatives  became 
those  who  favored  local  control  In  certain 
areas,  such  as  school  districts  in  the  South, 
but  opposed  local  control  in  the  community 
schools  of  New  York. 

We  have  come  to  the  point  where  the  old 
labels  are  as  meaningless  as  the  old  simple 
formulas  for  political  cures.  If  we  could  quit 
arguing  al>out  "liberal"  or  "conservative"  and 
find  out  which  programs  work,  children 
would  be  the  beneficiaries.  We  have  matured 
greatly  In  the  past  years,  since  Sputnik 
Jarred  our  awareness.  From  a  purely  prag- 
matic standpoint,  we  should  be  eager  to  end 
unsuccessful  programs  and  rid  ourselves  of 
the  waste  they  engender.  The  essential  lesson 
we  have  learned  is  that  the  financial  re- 
sources of  the  Federal  Government  are  neces- 
sary to  our  educational  system,  but  the 
preservation  of  local  control  over  priorities, 
plans  and  objectives  is  equally  necessary.  To 
the  extent  that  this  recognition  becomes  part 
of  the  national  consciousness  and  Is  trans- 
lated Into  action,  we  will  be  able  to  save  our 
schools  from  mutilation  and  maintain  their 
role  as  the  preservers  of  a  free.  Independent 
and  enlightened  citizenry. 

This  article  was  the  subject  of  editorial 
comment  in  the  Wall  Street  Journal  last 
week.  In  light  of  the  President's  message 
on  education,  received  by  this  body  last 
week,  the  time  is  right  to  strengthen  the 
commitment  of  this  Nation  to  the  genu- 
ine quality  of  education  by  looking  with 
impartlEil  candor  at  the  successes  and 
failures  of  our  efiforts  to  date.  I  think  the 
Wall  Street  Journal  editorial  summarizes 
well  the  tasks  before  us.  That  editorial 
follows: 

The  Failure  of  Federal  Am 

Representative  Edith  Green's  litany  of 
what  went  wrong  with  federal  aid  to  educa- 
tion, appearing  in  an  article  in  The  New 
York  Times'  annual  education  review,  makes 
it  clear  that  the  trouble  was  not  lack  of 
funds.  On  the  contrary,  educati<Hi  has  had 
great  amounts  of  federal  money  lavished 
upon  it  in  recent  years.  As  a  result,  it  may 
be  in  worse  shape  than  ever. 

This  is  not  to  deny  that  some  school  dis- 
tricts could  use  more  money,  or  that  some 
areas  of  education  still  suffer  from  neglect. 
Moreover,  a  number  of  school  districts  used 
federal  funds  wisely  to  Improve  their  overall 
educational  performance.  But  after  billions 
of  federal  tax  dollars  have  been  spent  on 
education  during  the  past  16  years  or  so. 
Representative  Green  admits  the  money  has 
"not  brought  the  significant  Improvement 
we  anticipated.  There  are  even  signs  that  we 
may  be  losing  ground." 

The  usual  explanation  is  that  federal  pro- 
grams failed  because  even  the  additional 
money  was  not  enough.  Thus,  there  are  still 
those  who  Insist  that  the  War  on  Poverty 
and  similar  New  Frontier  and  Great  Society 
programs  would  have  succeeded  if  only  (3on- 
gress  had  been  more  generous.  That  argu- 
ment has  a  veneer  of  plausibility,  but  only 
If  one  doesn't  understand  realpolitlck. 

The  key  to  understanding  is  the  realiza- 
tion that  there  is  no  end  to  the  number  and 
variety  of  problems,  therefore  no  end  to  pro- 
posed solutions  ranging  from  the  bold  to 
buncombe.  Unless  goals  are  carefully  thought 
out  and  ambitions  strictly  limited,  the  re- 
sult is  likely  to  be  disaster  or  disillusion- 
ment. 

The  federal  government  can,  for  example, 
use  financial  incentives  to  college  students 
to  affect  the  availability  of  engineers,  for- 
eign    language     specialists,     clergymen     or 
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veterinarians.  Even  here,  though,  there  is 
danger  that  government  stimulation  will 
eventually  glut  the  market,  as  the  National 
Defense  Education  Act  helped  glut  the  mar- 
ket with  teachers.  But  limited  financial  in- 
centives are  a  far  cry  from  grandiose  plans 
to  upgrade  education  across  the  board. 
Similarly,  pockets  of  poverty  probably  can 
be  ameliorated  with  federal  aid,  but  sweep- 
ing "Wars  On  Poverty"  are  almost  guaran- 
teed to  ignore  the  social  and  cultural  roots 
of  poverty. 

The  more  basic  reasons  for  this  failure, 
however,  are  not  so  much  lack  of  vision  as 
the  facts  of  political  life:  Struggles  over 
patronage,  administrative  empire  bulldtog, 
bureaucratic  Inertia  and  unresponsiveness. 
In  short,  the  usual  stumbling  blocks  of  cen- 
tralization. 

Representative  Green  says  we  can  no 
longer  afford  another  new  program  for  each 
new  problem,  or  another  new  agency  for  each 
old  agency  that  has  lost  its  vitality.  We  can- 
not continue  with  a  huge  administrative 
apparatus  that  operates  out  of  public  view 
and  beyond  public  control.  She  was  refer- 
ring to  education,  but  it  is  a  pretty  sound 
prescription  for  other  social  welfare  pro- 
grams as  well. 

Mr.  Speaker,  I  commend  both  of  these 
items,  and  the  observations  which  they 
impart,  to  the  attention  of  all  my  col- 
leagues who  share  with  me  a  concern 
over  the  education  of  our  heirs  of  tomor- 
row. 


THE  CASE  FOR  THE  SAFE  SCHOOLS 
ACT 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  29.  1974 

Mr.  BINGHAM.  Mr.  Speaker,  crime  In 
our  public  schools  is  reaching  staggering 
proportions.  Hardly  a  day  goes  by  when 
serious  incidents  of  crime  and  violence 
are  not  reported  by  school  districts  across 
the  country.  Dr.  Prank  Brown,  chairman 
of  the  National  Commission  for  Reform 
of  Secondary  Education,  in  a  study  con- 
ducted by  the  Kettering  Foundation,  has 
stated — 

The  major  concern  confronting  secondary 
schools  today  is  the  climate  of  fear  where  the 
majority  of  students  are  afraid  for  their 
safety. 

Albert  Shanker,  president  of  the 
American  Federation  of  Teachers  in  New 
York,  has  often  insisted  that  teachers  in 
his  union  want  above  all  a  safer  climate 
in  which  to  teach. 

The  Broward  County,  Florida,  sch(X)l 
board  reported  a  17-percent  increase  of 
assault  incidents  for  the  1972-73  school 
year,  including  one  murder.  The  number 
of  arsons  doubled  compared  to  the  previ- 
ous year,  and  was  responsible  for  losses 
of  school  equipment  valued  at  nearly 
$207,000.  Of  course,  there  is  no  way  to 
measure  the  dollar  value  that  such  inci- 
dents have  on  the  learning  environment 
or  the  attitudes  of  students  and  teachers. 

It  Is  estimated  that  school  crime  across 
the  country  cost  American  taxpayers 
$500  million  for  the  1972-73  school  year, 
or  about  $10.87  per  student;  about  the 
same  amount  that  weis  spent  for  text- 
books that  year.  Approximately  one-half 
of  that  sum  was  spent  for  school  security 
measures. 
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The  following  table,  reprinted  from  an 
article  by  Kenneth  H.  Ehiklet  in  the  No- 
vember-December 1973  Issue  of  School 
Management  magazine,  breaks  down  the 
costs  of  crime  in  schools  by  categories: 

COST  OF  CRIME  AND  VIOLENCE  IN  SCHOOLS,  ESTIMATED 
1972-73 


Millions 

Per  student 

V»nd«lism  reported 

Windows  (glass  breakage) 

Fire  (arson  and  accidental) 

Equipment  (theft  and  da  mage) 

Facilities  (building  damage) 

Facilities  (playground,  attiletic  Md. 
stadium,  etc.  damage) 

cn 

35 
90 
60 
50 

25 

$5.65 

.76 
1.96 
1.30 
1.09 

.54 

Security  support  servicw 

240 

5.22 

Personnel   (security   guards,  con- 
tracted services) 

Personnel  (night  watch) 

75 
25 

100 
20 
10 
10 

1.63 
54 

Equipment  (alarms,  l«lt$.  lights, 

etc.) 

Wi  ndows  (replacements) 

2.18 
.43 

Insurance  (additional  due  to  lasses). 
Miscellaneous 

.22 
.22 

Total  crime  and  violence ' 

500 

10.87 

>  Does  not  include  hidden  costs  mentioned  in  article;  Market 
Data  Retrieval  estimates  this  figure  in  range  of  SlOCWiO.OOO  to 
{150,000,000  per  year.  Does  not  adjust  for  recovery  of  lost 
money;  MDR  estimates  this  figure  in  range  o(  {15,000,000  to 
$25,000,000  per  year. 

Sources:  Market  Data  Retrieval.  Inc.;  Baltimore  City  Public 
Schools,  Annual  Report  of  Vandalism  for  1971-1972;  National 
Association  of  School  Security  Directors;  USOE;  Federal  Crime 
Statistics,  Federal  Bureau  of  Investigation. 

Hidden  costs  not  included  in  the  totals 
are  costs  for  repair  effected  by  school 
maintenance  personnel,  costs  that  are 
unreported  by  school  officials  who  for 
public  relations  reasons  are  reluctant  to 
report  all  crime  and  vandalism;  costs  for 
the  protection  of  people  and  property 
that  are  difficult  to  ascertain,  such  as 
time  spent  by  school  personnel  on  secur- 
ity matters,  and  the  cost  of  teaching  and 
learning  time  lost  due  to  damaged  equip- 
ment and  morale. 

Last  January  I  introduced  legislation. 
H.R.  2650,  the  Safe  Schools  Act.  This 
bill  would  provide  funds  to  schools  re- 
quiring assistance  to  carry  out  locally 
approved  school  security  plans  to  re- 
duce crime  against  children,  employees, 
and  facilities.  These  security  plans  as 
well  as  the  education  agency  applying  for 
the  grant  would  be  required  to  meet  spe- 
cific standards  to  qualify  for  Federal  aid. 

Hearings  were  held  on  H.R.  2650  last 
February  but  no  action  has  been  taken 
on  the  legislation  since  that  time.  The 
need  for  the  legislation  is  indicated  by 
the  constant  stream  of  letters  coming 
into  my  office  from  educators,  research- 
ers, and  teachers  organizations  across 
the  country  urging  my  continued  efforts 
to  enact  safe  school  legislation. 

In  December  of  last  year.  Congress- 
man Bell  and  I  introduced  the  Safe 
Schools  Study  Act,  H.R.  11962.  This  bUl 
would  require  the  Secretary  of  Health. 
Education,  and  Welfare  to  conduct  a  full 
and  complete  study  to  determine  the  ex- 
tent of  the  crime  problem  in  our  Nation's 
schools  and  evaluate  the  most  practi- 
cable and  effective  solutions.  The  study 
would  also  measure  the  dollars  lost  and 
the  psychological  effect  of  school  crime 
upon  this  country's  public  schools. 

Our  schools  need  help  in  combating  a 
phenomenon  that  is  eroding  the  very 
foundations  of  American  public  educa- 
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tlon.  That  school  crime  is  a  widespread 
problem,  and  serious  in  its  magnitude,  is 
evident  to  all  who  have  ever  skimmed 
the  surface  of  the  statistics  and  studies 
available  on  this  subject. 

The  articles  reprinted  below  from  the 
Fort  Lauderdale  News  and  the  Boston 
Herald-American,  respectively,  provide 
further  evidence  of  the  vast  extent  of  the 
problem  and  the  need  to  enact  legisla- 
tion that  would  alleviate  the  burden  our 
public  schools  are  now  having  to  bear 
alone: 

(Prom  the  Fort  Lauderdale  News.  Jan.  18 

1974  J 

ExpxixB)  ToTJTH,  14,  Bktoxns  To  k-tt-t, 

School  FanfciPAL 

Chicaoo.— The  14-year-old  son  of  a  Chicago 
policeman  has  been  charged  with  murder  In 
a  school  ahooUng  that  brought  death  to  a 
principal  and  Injury  to  three  other  persons. 

Steven  Ouy  was  charged  last  night  la.  the 
death  of  Rudolph  Jezek  Jr.,  52. 

Police  said  young  Guy  walked  Into  an  ele- 
mentary school  on  the  South  Side  yesterday 
carrying  a  .46-callber  pistol  and  a  .38-caIlber 
revolver,  both  of  which  belonged  to  hla 
rather.  Patrolman  Ralph  Guy. 

Officers  said  the  eighth-grade  pupU  ap- 
parently was  angry  about  being  expeUed  and 
transferred  on  Monday  from  the  school  to  a 
social  adjustment  center. 

He  was  confronted  In  the  corridor  by  as- 
sutant  principal  Gordon  Sharp.  40.  and 
Khool  security  guard  EZeklel  Thomas  47 
PoUce  said  when  they  demanded  to  know 
why  he  was  back  at  the  school  he  pulled 
out  one  of  the  guns  and  opened  Are,  wound- 
ing both  men. 

Witnesses  told  police  Guy  then  walked  into 
the  crowded  principal's  office  waving  a  gun. 
flred  one  shot  through  Jezek's  open  door 
and  then  flred  more  shots  at  cloeer  range, 
killing  the  principal. 

(From  the  Boston  Herald  American 
Jan.  9.  1974) 
Vandalism  Soaks  w  Schools:   139  Tkacheks 
Attackzd  in  1973 
(By  Pamela  Bullard) 
During  the  past  year.  139  teachers  In  Bos- 
ton public  schools  were  assaulted  and  664 
v^dallsm  breaks  were  reported  resulting  In 
the  loss  of  thousands  of  dollars  worth  of 
equ  pment  and  the  destruction  of  two  school 
lacultles. 

T  ^i^r!!^^.^  ^**'  P^*  Engineer  John 
th^^^J^^u  "'•,?«'»  o'  damage  will  exceed 
the  $1  mUllon  allocated  by  the  School  Com- 
mittee to  cover  "malicious  breaks  " 

Along  with  the  139  teachers  assaulted  were 
12  custodians,  bringing  the  total  of  school 
employees  Injured  or  robbed  during  the 
school  day  to  161. 

The  disclosure  of  vandalism  came  as 
School  Committee  chairman  John  j  Ker- 
r^an  launched  a  campaign  for  additional 
money  from  City  Hall  to  provide  for  a  se- 
curity system  to  "provide  for  the  safety  of 
all  school  personnel." 

Boston  is  the  only  major  city  in  the  coun- 
try that  does  not  have  a  security  system. 
There  are  alarm  systems  in  only  33  of  the 
city's  204  school  buUdlngs. 

During  the  last  year,  vandalism  has  been 
increasing  in  the  system,  with  Boston  hav- 
ing the  highest  per  pupU  vandalism  cost  of 
any  city.  The  city  spends  over  $200,000  each 
year  Just  to  replace  broken  glass. 

In  the  past  few  months  both  the  Dor- 
chester High  Annex  and  the  Edward  South- 
worth  School  were  destroyed  by  fire.  Arson 
was  suspected  in  both  cases.  Each  school  had 
been  the  subject  of  numerous  vandalism 
breaks. 

Brighton  High  School  was  the  moat  van- 
dallzed,  24  times  In  the  year.  South  Boston 
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Ktlgh  School  was  runner-uf  with  22  breaks. 
At  the  elementary  level,  t^e  $8  million  Lee 
School  that  opened  In  19'^  had  21  breaks. 

Among  the  articles  stole*  were:  42  record 
players  valued  at  $76  eaci;  93  typewriters 
valued  at  $360-W00  eacM;  40  projectors, 
seven  television  sets,  13  n^croscopes,  seven 
sewing  machines,  20  clocks^  two  pool  tables, 
nme  cameras,  two  16-gaUo^  flsh  tanks,  and 
21  Are  extinguishers.  T 

Also  taken  were  a  nuris's  couch,  three 
snow  blowers,  and  10  floodllthts  used  to  light 
school  grounds  to  protect  afalnst  vandalism. 

Five  alarm  systems  also  were  stolen  from 
five  schools.  I 

A  considerable  amount  <a  food  was  stolen 
during  the  past  year.  Incliiling  161  poimds 
of  cold  cuts,  580  pounds  of  hotdogs,  211 
po\mds  of  ham,  186  pound^  of  sausage,  230 
poxmda  of  chicken,  1048  pounds  of  butter. 
60  pounds  of  pastrami,  65  poimds  of  sails- 
bury  steaks,  and  18  t\irkeyi  (fully  cooked). 


January  23,  197 j^ 


a  young  man  of 


INDIANA  UNIVERSmr 
HOLDS  CLAIM  TO 
LEGIATE  WINNING 


SWIM  TEAM 
L^GEST  COL- 
STREAK 


HON.  JOHN  T.  WYERS 

or  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  E9.  1974 

Mr.  MYERS.  Mr.  Speiker.  the  great 
State  of  Indiana  has  thd  distinction  of 
producing  many  outstanding  athletes. 
While  most  of  the  headlines  center  on 
football  and  basketball,  I  today  pay  trib- 
ute to  the  longest  winning  streak  in 
coUeglate  sports  history,  t  le  111  straight 
victories  by  the  Indiana  t  Diversity  swim 
team  coached  by  my  g(  od  friend  Dr 
James  "Doc"  Counsilman. 

It  is  true  that  another  ]  ndiana  school, 
Notre  Dame,  recently  ( nded  UCLA's 
string  of  basketball  victories  and  we 
Hoosiers  are  justly  pn  ud  of  Notre 
Dame's  prowess  as  a  foo  ball  and  bas- 
ketball power.  But  whei  it  comes  to 
swimming.  Doc  Counsilmi  n's  teams  are 
second  to  none,  as  pointed  out  In  this 
article  by  Thomas  R.  Kei  ting  in  Tues- 
day's Indianapolis  Star  vhich  I  would 
like  to  share  with  my  coUeigues: 
Here's  Real  Winning  Streak 
(By  Thomas  R.  Halting) 
So  Johnny  Wooden  had  hi  3  88-game  win- 
ning streak  broken  a  week  or  so  aeo  Ble 
deal— 88  games.  ^  '      * 

Down  at  Indiana  Unlverslt '  this  week,  the 
swimming  team  Is  getting  ready  for  win 
No.  112  In  a  row  and  then  's  virtually  no 
way  Itll  get  caught  napping. 

The  architect  of  this,  the  1  angest  winning 
streak  in  collegiate  sports  history,  is.  of 
course,  the  only  coach  in  the  nation  with  an 
actual  doctorate  in  how  to  :  notlvate  young 
men  to  perform— Dr.  James   Counsilman. 

When  CounsUman  came  to  Indiana  in 
1957,  there  was  a  Joke  around  campus  that 
It  was  a  successful  swlmmin ;  meet  if  none 
of  the  I.U.  swimmers  drown  id.  Since  then 
Doc's  athletes  have  broken  more  than  50 
world  records  and  created  i  dynasty  un- 
matched in  the  sport. 

With  13  Big  Ten  titles  in  a    ow,  92  straight 
dual-meet  victories,  six  conse  ;utive  national 
championships  and   a   numt  sr   of   Olympic 
stars  back  in  the  fold.  Counsl  Iman  might  be 
expected  to  be  a  satisfied,  coi  itent  man 
But,  such  Isn't  the  case. 
In  many   ways,  this  has  1  .een   the  most 
difficult  of  all  his  years  of  (oachlng 
Several  months  ago.  Doc's   ion,  James  Jr 


a  world-class  swimmer  and 

the  same  caUber,  was  kUlet   In  an  accident 

in  which  he  fell  from  a  clit. 

The  tragedy  left  the  usuai^' gregarious  and 
eloquent  CounsUman  more  subdued  than  at 
any  time  in  hla  Ufe.  Only  semeone  who  has 
lost  a  young  son  In  such  a  manner  can 
realize  how  he  felt. 

According  to  his  closest  associates  the 
desire  to  continue  the  rigorovia  pace  re- 
quired of  a  national-chajiilonship  season 
took  an  extraordinary  effort  on  Doc's  part 
Playing  games  sometimes  Jiist  doesn't  seem 
all  that  Important. 

In  addition,  the  Hoosiers  kren't  the  over- 
whelmtog  favorites  for  the  nitional  title  that 
they  have  been  in  some  of  tie  last  six  years 

Other  squads,  particulfc-ly  arch-rival 
Southern  California,  have  n»rrowed  the  tal- 
ent gap  the  last  two  years,  and  are  predict- 
ing they  will  snap  I.U.'s  wliining  streak  at 
this  year's  national  meet  InTMarch. 

In  short,  the  pressure  is  oil  this  year  and 
some  of  Doc's  critics  (a  few  other  swlminlng 
coaches  he  clobbers  annuallj^)  have  said  Doc 
will  have  to  coach  more  this  year  to  win 

On  the  other  hand,  Dotfs  fans  say  he 
currently  is  doing  the  finest  icoachlng  Job  of 
his  career.  They  add  that  h^  performs  best 
when  the  pressure  Is  on. 

There  is  little  doubt  I.uJ  will  annex  Its 
14th  straight  Big  Ten  title  this  year;  but  on 
paper,  the  national  championship  may  be  ud 
for  grabs.  T 

"But,  you  watch,"  said  one  W  CounsUman's 
former  swimmers.  "Doc  kno^a  how  to  moti- 
vate himself  as  well  as  he  doi  his  swimmers 
Hell  bring  home  another  wlimer,  and  when 
he  does.  It  should  rank  as  onf  of  the  greatest 
coaching  Jobs  ever  because  this  has  been 
the  toughest  year  of  bis  life." 


WHAT  ARE  GROT 
IMPEACI 


FOR 


londay,  Jan- 

:PEACHMEirT? 

y) 

led  to  produce 
e  offenses  for 
;h  government 
impeachment. 


HON.  RICHARD  BQLLING 

OF  mssousi 
IN  TEtE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  29.  1974 

Mr.  BOLLING.  Mr.  Speaker,  there  fol- 
lows a  well  researched  and' sensible  arti- 
cle by  Merlo  J.  Pusey,  former  associate 
editor  of  the  Washington  I^ost.  The  arti 
cle  appeared  in  the  Post  of 
uary28, 1974: 

What  Are  Grounds  fob  I 
(By  Merlo  J. 

Nearly  two  centuries  have  t 
any  clear-cut  deflnttlon  of  I 
which  a  President  or  other  h: 

officials  may  be  removed  by. j,>.»v.^i^cui 

The  founding  fathers  agreed  In  the  Consti- 
tutional Convention  that  soni  means  of  re- 
moving the  President  was  essential  to  their 
system  of  limited  governmekit,  which  di- 
vided power  among  executive,  legislative  and 
Judicial  branches.  But,  like  io  many  other 
provisions  in  the  Constitution,  their  final 
compromise  could  be  widely  interpreted.  And 
since  no  President  has  ever  been  both  Im- 
peached by  the  House  and  ooivicted  by  the 
Senate  and  only  four  of  the  c  ther  Impeach- 
ments have  resxUted  in  convijtions — all  in- 
volving federal  Judges— the  bank  spaces  in 
this  area  of  constitutional  law  are  extensive. 

There  are,  however,  some  gildeUnes  as  to 
the  broad  purpose  of  the  f  oub  dera  in  adopt- 
ing the  impeachment  provision.  They  were 
well  Informed  as  to  the  part  Impeachment 
had  played  in  curbUig  the  poi  irers  of  British 
kings.  They  studied  the  various  Impeachment 
provisions  then  ha  effect  in  the  American 
states.  Their  first,  tentative  d  sclslon  on  the 
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subject  was  that  the  President  would  "be 
removable  on  impeachment  and  conviction 
of  malpractice  or  neglect  of  duty." 

There  was  a  good  deal  of  debate  on  the 
subject  because  Oouverneur  Morris  and 
other  members  of  the  convention  feared  that 
Congress  might  use  the  power  of  impeach- 
ment to  destroy  the  independence  of  the 
President.  At  that  time,  the  tentative  draft 
of  the  Constitution  called  for  election  of  the 
President  by  the  legislature.  Because  of  fear 
that  Congress  would  be  able  to  dominate  any 
President  thus  beholden  to  it,  the  Commit- 
tee on  DetaU  reversed  a  previous  vote  of  the 
convention  and  resolved  that  the  President 
"shaU  be  removed  from  his  office  on  impeach- 
ment by  the  House  of  Representatives,  and 
conviction  in  the  Supreme  Court,  of  treason, 
bribery  or  corruption."  After  selection  of  the 
President  by  an  electoral  college  was  agreed 
upon,  the  Special  Committee  revised  the  Im- 
peachment provision  so  that  the  President 
might  be  removed  upon  "conviction  by  the 
Senate,  for  treason  or  bribery."  As  a  safe- 
guard against  dismissal  of  the  President 
"under  the  influence  of  heat  and  faction" 
a  two-thirds  vote  of  the  Senate  was  re- 
qiilred. 

James  Madison  and  Elbridge  Oerry  com- 
plained that  impeachment  should  not  be 
limited  to  the  crimes  of  treason  and  bribery. 
Madison  would  not  go  along,  however,  with 
a  proposal  that  Congress  be  allowed  to  Im- 
peach the  President  for  "maladministra- 
tion." Use  of  "so  vague  a  term,"  he  said 
would  mean  "tenure  during  pleasure  of  the 
State."  The  convention  accepted  a  proposal 
by  George  Mason  that  impeachment  be  ex- 
tended to  "other  high  crimes  and  misde- 
meanors against  the  State."  This  language, 
of  course,  was  written  Into  the  final  draft 
of  the  Constitution. 

Mason  made  clear  that  he  had  borrowed 
the  terms  "high  crimes  and  misdemeanors" 
from  English  law.  He  was  striking,  not  at 
ordinary  crimes,  but  at  grave  offenses  against 
the  state.  This  view  appears  to  have  been 
shared  by  both  Madison  and  Alexander  Ham- 
ilton. In  expounding  the  work  of  the  found- 
era  in  The  Federalist,  Hamilton  said  that  the 
Impeachment  provision  was  designed  to  reach 
"the  misconduct  of  public  men"  and  "abuse 
or  violation  of  some  public  tnist."  Madi- 
son threw  a  good  deal  of  light  on  his  view 
when  he  argued,  in  the  first  Congress,  that 
the  President  should  have  the  power  of  re- 
moving other  executive  officials  from  office 
and  that  this  power  would  "make  him,  in  a 
peculiar  manner,  responsible  for  their  con- 
duct, and  subject  him  to  Impeachment  him- 
self, if  he  suffers  them  to  perpetrate  with 
impunity  high  crimes  or  misdemeanors 
against  the  United  States,  or  neglects  to  su- 
perintend their  conduct,  so  as  to  check  their 
excesses." 

Use  of  the  impeachment  power,  which  the 
convention  had  provided  and  the  states  had 
approved,  got  off  to  a  poor  start  when  the 
Jefferson  administration  seized  it  as  a  means 
of  ousting  Federalist  Judges.  In  1805  the 
House  impeached  Supreme  Court  Justice 
Samuel  Chase,  and  the  Senate  tried  him  In 
an  atmosphere  of  furious  partisan  bickering. 
Chase  had  been  indiscreet  on  the  bench  and 
was  widely  acctised  of  allowing  poUtics  to 
color  his  decisions.  A  majority  of  the  Sen- 
ate (though  less  than  the  required  two- 
thirds)  found  him  guilty  on  three  of  five 
counts.  He  might  have  been  convicted,  ex- 
cept for  the  fear  that  such  action  would 
unloose  an  orgy  of  Impeachments  to  serve 
political  ends.  Chief  Justice  John  Marshall 
was  said  to  be  next  on  the  Jeffersonlans'  list. 
The  Independence  of  the  Judiciary  was  clear- 
ly at  stake. 

In  moving  agaliwt  Chase,  the  Jefferson 
administration  stretched  the  Impeachment 
power  to  the  breaking  pdnt.  As  Edward  8. 
Corwln  points  out  in  "President:  Office  and 
Powen."  "the  prosecution  advanced  the  doc- 
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trine  that  impeachment  Is  'an  Inquest  of 
office,'  a  political  process  for  turning  out  of 
office  any  official  whom  a  majority  of  the 
House  and  two-thirds  of  the  Senate  wished  to 
be  rid  of."  Similarly  Charles  Warren  com- 
ments in  "The  Supreme  Court  In  United 
States  History": 

"Its  gravest  aspect  lay  in  the  theory  wlilch 
the  Republican  leaders  In  the  House  bad 
adopted,  that  Impeachment  was  not  a  crim- 
inal proceeding  but  only  a  method  of  remov- 
al, the  ground  for  which  need  not  be  a  crime 
or  misdemeanor  as  thoee  terms  were  com- 
monly understood." 

The  foes  of  Chase  further  imdermined  their 
cause  by  trying  to  pass  a  constitutional 
amendment  that  would  have  given  the  Pres- 
ident and  a  majority  in  Congress  authority 
to  dismiss  any  federal  Judge  without  trial. 
That  move  also  failed,  and  the  political 
branches  had  to  accommodate  themselves  to 
a  system  under  which  they  could  not  ride 
rough-shod  over  the  courts.  The  shadow  of 
the  Chase  case  undoubtedly  prejudiced  many 
later  efforts  to  use  Impeachment  against  offi- 
cial lawlessness  and  corruption. 

The  only  serious  attempt  to  use  impeach- 
ment against  the  President  came  In  the  An- 
drew Johnson  case  after  the  Civil  War.  In 
this  case,  too,  the  forces  pressing  for  im- 
peachment overplayed  their  hand  with  the 
result  that  Johnson  was  acquitted  by  the 
Senate,  although  by  only  one  vote.  The  coun- 
try was  close  to  being  torn  apart  by  the 
fanaticism  of  the  Reconstruction.  The  Radi- 
cal majority  in  the  Hotise  seemed  deter- 
mined to  force  its  will  upon  the  coxintry, 
with  little  regard  for  the  methods  used  or 
for  the  consequences.  President  Johnson  was 
much  alarmed  by  rumors  that  his  enemies 
In  the  House  planned  to  put  him  under 
arrest  or  suspend  him  from  office  whUe  the 
Impeachment  trial  was  pending. 

Once  more  the  offenses  punishable  by  im- 
peachment were  defined  in  very  broad  terms. 
At  Johnson's  trial  the  manager  for  the  House 
conunented : 

"The  result  Is,  that  an  Impeachable  high 
crime  or  misdemeanor  Is  one  in  its  nature 
or  consequences  subversive  of  some  funda- 
mental or  essential  principle  of  government 
or  highly  prejudicial  to  the  public  interest, 
and  this  may  consist  of  a  violation  of  the 
Constitution,  of  law,  of  an  official  oath,  or 
of  duty,  by  an  act  committed  or  omitted,  or, 
without  violating  a  positive  law,  by  the  abuse 
of  discretionary  powers  from  Improper  mo- 
tives or  for  an  improper  course." 

This  brought  an  equally  sweeping  rejoin- 
der from  Johnson's  defenders.  Former  Justice 
Benjamin  R.  Curtis,  one  of  Johnson's  coun- 
sels, told  the  Senate: 

"My  first  position  is,  that  when  the  Consti- 
tution speaks  of  "treason,  bribery,  and  other 
high  crimes  and  misdemeanors,"  it  refers  to, 
and  includes  only,  high  criminal  offenses 
against  the  United  States,  made  so  by  some 
law  of  the  United  States  existing  when  the 
acts  complained  of  were  done,  and  I  say  this 
ts  plainly  to  be  inferred  from  each  and  every 
provision  of  the  Constitution  on  the  subject 
of  Imfjeachment." 

Corwln  concludes  that  the  Curtis  view 
must  be  regarded  as  having  prevailed,  "not 
only  on  account  of  the  failure  of  the  im- 
peachment, but  because  of  the  emphasis  giv- 
en by  the  House  managers  themselves  to  the 
contention  that  Johnson  was  g\iUty  of  a 
breach  of  the  law,  the  Tenure  of  Office  Act." 
But  this  Is  far  from  being  conclusive.  It  is 
more  reasonable  to  conclude  that  the  Hotise 
lost  its  case  against  President  Johnson  be- 
cause of  the  Inherent  weakness  of  that  case. 

The  basic  charge  against  Johnson  was  that 
he  refused  to  comply  with  an  act  of  Congress 
which  prevented  him  from  dismissing  ap- 
pointed officials  wltliout  the  consent  of  the 
Senate.  The  act  was  a  flagrant  invasion  of 
presidential  power,  as  the  courts  ultimately 
recognlnd.  It  was  Congresa  that  waa  out  of 
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step  with  the  Constitution,  and  there  is  not 
much  force  to  the  argument  that  Johnson 
ahoiUd  have  accepted  the  congressional  man- 
date In  spite  of  his  misgivings  about  it.  be- 
cause restoration  of  the  dismissed  Secretary 
of  War  to  his  former  post  would  have  re- 
moved the  grounds  on  which  a  test  case  In 
the  courts  coiUd  have  been  based. 

As  in  the  Chase  impeachment  case,  more- 
over, the  assaiUt  upon  Johnson  was  accom- 
pamed  by  another  outrageous  coup  that  dis- 
credited the  Radical  cause.  While  the  Im- 
peachment trial  was  stUl  under  way,  the 
Radicals  slipped  through  both  houses  an  act 
taking  away  the  Jurisdiction  of  the  Supreme 
Court  to  hear  the  McArdle  Case,  because  of 
fear  that  the  Cotirt  was  about  to  strike  down 
some  of  the  Reconstruction  laws  on  grounds 
of  unconsUtutlonality.  This  gave  rise  to  fears 
that  the  impeachment  trial  was  but  one  act 
of  a  drama  designed,  as  Gideon  Welles  said 
"to  overthrow  not  only  the  President  but  the 
Government."  Johnson  made  his  relations 
with  Congress  worse  by  vetoing  this  biU 
Congress  passed  it  over  his  veto,  which 
alarmed  many  moderates  who  feared  that 
Representative  Thaddeus  Stevens  and  his 
coueagues  were  on  a  power  binge  that  would 
endanger  personal  Ubertles  as  weU  as  con- 
stitutional government. 

There  is  very  little  In  either  the  Chase  im- 
peachment or  the  Johnson  case  to  guide  Con- 
p^ss  in  1974.  The  charges  against  President 
Nixon  are  much  broader  than  the  charges 
against  either  Chase  or  Johnson.  If  the 
House  decides  to  bring  in  a  bUl  of  impeach, 
ment  against  the  President,  it  could  rest  its 
case  on  basic  constitutional  principles  with- 
out relying  on  either  narrow  technicalities  or 
sweeping  generalities. 

The  founding  fathers  avoided  any  narrow 
definition  of  impeachment  for  the  same  rea- 
son that  they  avoided  excessive  detail  in 
other  sections.  To  paraphrase  Marshall.  It 
was  a  Constitution  they  were  creating,  cer- 
tainly there  was  purpose  In  treating  im- 
peachable offenses  differently  from  other 
crimes.  They  assigned  the  Impeachment 
power  to  the  House  and  Senate  rather  than 
the  courts  because  it  Involves  no  question  of 
punishment  for  crime:  the  only  penalty  on 
conviction  Is  removal  from  office.  The  under- 
lying object  was  not  to  punish  a  criminal  but 
to  save  the  country  from  officials  whose  con- 
duct has  been  so  treasonable,  subversive, 
illegal,  or  otherwise  outrageous  as  to  ImperU 
the  welfare  of  the  nation  or  its  people. 

For  this  reason.  It  Is  impossible  for  anyone 
to  determine  in  advance  whether  any  par- 
ticular offense  or  series  of  offenses  Is  im- 
peachable. The  Senate  has  to  judge  each 
Impeachment  on  the  evidence  presented  and 
the  circumstances  surrounding  the  alleged 
offenses. 

Very  little  in  these  records  of  the  past  Is 
worthy  of  emulation.  What  does  stand  out  is 
a  potent  warning  that.  If  the  course  If  Im- 
peachment Is  to  be  taken,  the  charges  to  be 
pressed  should  be  grave  and  substantial,  the 
trial  of  such  cases  should  be  disentangled 
from  politics  so  far  as  that  is  humanlv  possi- 
ble, and  Congress  should  not  use  the  crisis 
resulting  from  an  impeachment  effort  to  en- 
hance its  own  power  at  the  expense  of  the 
legitimate  responslbUities  of  the  executive 
branch. 

At  the  same  time.  Congress  must  be  aware 
of  the  dangers  of  Inaction.  Some  observers 
believe  that,  if  Congress  should  fall  to  pro- 
ceed against  President  Nixon  in  the  face  of 
mounting  evidence  that  he  has  bungled  and 
mismanaged  his  office,  thwarted  the  proc- 
esses of  Justice  and  twisted  his  credibility. 
It  will  loee  Its  power  to  check  any  future 
presidential  corruption  or  grab  for  power, 
however  flagrant  It  may  be.  Despite  the  fall- 
iu«s  and  abuses  associated  with  the  power 
of  Impeachment,  It  has  always  been  a  po- 
tentlaUy  vltel  factor  in  the  relations  between 
Capitol  HUl  and  the  White  House.  Congress 


1264 

c*niu>t  rationally  allow  It  to  uecome  a  dead 

letter. 

Logic  thus  calls  for  a  candid  and  thorough 
examination  of  the  President's  fltneas  to  con- 
tinue In  office,  without  partisan  brawling  and 
without  any  power-play  designed  to  shift 
legitimate  executive  responslbUltles  to  Capi- 
tol Hill.  The  Democrats  might  well  take  a 
hint  from  the  Republicans  in  Congress  In 
1937  who  fell  Into  the  background  and  let 
dissenting  Democrats  take  the  lead  In  the 
fight  against  President  Roosevelt's  court- 
packing  bill.  The  current  grave  situation  calls 
for  an  exhaustive  examination  of  the  facts 
and  a  Judicious  trial  in  the  Senate  If  the 
House  decides  that  Impeachment  Is  war- 
ranted. It  Is  a  critical  time  for  the  Presi- 
dent, but  no  one  should  forget  for  a  moment 
that  Congress  too  Is  on  trUl,  against  a  back- 
ground of  shabby  performance  In  somewhat 
similar  circumstances  of  the  past. 


THE  FAMILY  FARM  IS  STILL  BEST 


HON.  ANCHER  NELSEN 

or  lOMNXSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  29.  1974 

Mr.  NELSEN.  Mr.  Speaker,  the  New 
York  Times  Sunday  edition  last  week 
carried  an  article  in  its  business  section 
which  I  found  most  interesting.  I  believe 
a  number  of  my  colleagues  who  have 
extensive  agricultural  operations  in  their 
districts  will  also  be  interested  in  read- 
ing this  piece,  and  so  I  ask  that  it  follow 
my  remarks  in  the  Record. 

This  article  says  it  all  in  one  phrase, 
Mr.  Speaker,  and  I  quote,  "who  wants 
to  sit  up  with  the  corporate  sow  at 
night?"  Corporations  which  get  into 
farming  just  are  not  aware  how  much 
dedication  it  takes,  the  hours  and  devo- 
tion it  takes  to  bring  home  the  bacon — 
no  pim  intended.  A  lot  of  fears  have  been 
expressed  about  the  impact  of  big  com- 
panies on  the  agriculture  sector,  and  I 
believe  this  article  wiU  help  put  some 
of  them  to  res^ 

The  article  follows  • 

No  Kkefinc  Thxm  Down  on  the  Paxm 
(By  Oeorge  L.  Baker) 

Having  waited  in  vain  for  a  golden  harvest, 
many  corporate  giants  are  sadly  coming  to 
the  ooncluslcm  that  the  farming  biisiness  Is 
not  for  them. 

Scores  of  companies  rushed  Into  farming, 
moetly  In  the  West,  during  the  late  nlneteen- 
sutles.  They  were  mesmerized  by  the  profit 
potential,  the  long-range  prospect  of  food 
shortages,  teix  advantages  and  the  notion 
that  a  10,000-acre  farm  would  be  10  times 
more  efficient  than  a  1  .OOO-acre  farm. 

It  seemed  like  such  a  good  plan  at  the 
time,  but  these  corporate  latecomers  might 
have  saved  themselves  considerable  grief  had 
they  looked  at  the  experience  of  the  Dl  Olor- 
^lo  CorpcH'ution. 

Twenty  years  ago,  Dl  Olorgla  derived  100 
per  cent  of  U*  revenues  from  agricvUtiire 
and  related  enterprises.  Last  yewr  only  2 
per  cent  of  this  company's  »459.8-mlUion  In 
revenue*  came  from  farming — a  stunning 
about-face. 

In  1850,  Dl  Oksrglo  set  as  its  goal  an  an- 
nua] growth  raite  of  10-16  per  cent,  accord- 
ing to  Its  chairman,  Robert  Dl  Olorglo. 

"If  you  want  regularity  of  earnings  over 
a  period  of  five  to  10  years,  it's  hard  to  do 
that  in  farming,"  he  declared.  "When  you're 
In  farming,  you  are  subjeot  to  things  bejond 
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your  ooatroi — weather,  otiersuppUes,  under- 
supplies  and  market  condljtlons." 

Dl  Olorglo  phased  out ;  Just  as  the  nish 
began.  This  turned  out  tto  be  wise  strategy 
since  the  projected  coniucopla  of  profits 
never  came. 

Alter  taking  their  flnafaclal  lumps,  such 
companies  as  the  S5.  Pleice  Company,  CBK 
Agronomics,  Inc.,  the  Gates  Rubber  Com- 
pany, Multlponlcs,  Inc.,  and  Gulf  &  Western 
Industries,  Inc.,  later  got  o|it  entirely.  Others, 
such  as  the  Purex  Corporation,  Ltd.,  and  Tel- 
leoo.  Inc.,  are  now  retreatkig. 

Not  aU  diversified  corp^atlons,  however, 
have  puUed  up  stakes  and  gone  back  to  the 
city.  Sotne  of  them  remain  involved  In  farm- 
ing In  an  Indirect  way  (mostly  through 
limited  partnership  syndlAtes). 

Yet  thw'e  is  a  lesson  t^i  be  learned  from 
the  failure  of  corporate  'arming  ventures: 
It  seems  that  the  usual  a>rporate  standards 
of  productivity,  pricing,  quality  control  and 
lower-level  management  cannot  be  trans- 
ferred to  a  $130-bllllon  Industry  where  so 
many  Imponderables  predcanlnate. 

One  of  the  most  startling  faUurea  has  been 
that  of  Piu^x,  the  LakeWood,  CalU..  pro- 
ducer of  home-use  produdta.  As  part  of  Its 
diversification  program,  tie  company  went 
Into  the  business  of  lettioCe  and  fresh  pro- 
duce, hoping  to  capitalize!  on  its  marketing 
skills.  ^ 

Today  Purex  Is  retrencaing  as  fast  as  It 
can.  Now  It  Is  growing  onOy  11,600  acres  of 
grain  and  cotton,  compare4  with  40,000  acres 
in  California  and  Arizona  two  years  ago. 

Rodger  R.  Robblns,  exeeutive  vice  presi- 
dent of  Purex,  attributed  the  poor  perform- 
ance of  Its  Fresh  Plct  subtldlary  to  a  "hor- 
rible labor  situation  "  stenaming  from  a  con- 
tract It  signed  with  Ceaa*  Chavez's  United 
Farm  Workers  of  Amerlci  In  1970.  (Other 
people  in  the  farming  Industry  say  that 
Purex's  problems  were  more  deeply  rooted 
and  that  a  proposed  Federal  Trade  Commis- 
sion complaint  alleging  itionopollzatlon  of 
the  lettuce  industry  also  *es  a  factor.) 

"When  we  started  we  lad  all  kinds  of 
charts  showing  price  averag  es,"  said  Mr.  Rob- 
blns. "But  I  think  the  thin  ;  we  didn't  antic- 
ipate was  inflation.  We  Io<  ked  at  the  aver- 
ages and  It  looked  good  to  us.  We  ended  up 
not  being  able  to  harvest  i  lot  of  crops  and 
this  Increased  our  costs  a  :  ot  more.  Produc- 
tion costs  went  up,  prices  \  ent  down  and  we 
were  caught  in  a  cost-price  tqueeze." 

Mr.  Robblns  said  he  hid  originally  ex- 
pected Freah  Plct  to  be  ab^to  return  at  least 
25  per  cent  on  stockholdels'  equity,  but  In 
one  year  alone  It  sustalnei  a  loss  of  almost 
$800,000. 

Eric  Thor,  agricultural  liconomist  at  the 
University  of  California  aqd  former  admin- 
istrator of  the  Agricultvire  Department's 
Farmer  Cooperative  Senlc*^  says  that  diver- 
sified corporations  almplt  are  not  good 
farmers. 

'"There's  an  old  saying 
sit  up  with  the  corporate 

said.  "There  Is  plenty  of  u^ _, 

large  (absentee)  corporations  have  higher 
production  costs  and  get  ^wer  yields  than 
do  farms  where  the  operator  Is  a  part-owner. 
"The  real  risk  In  a  hired  manager  is  that 
he  cant  make  decisions  ve<y  weU.  He's  more 
concerned  about  his  Job  thin  atwut  produc- 
tion of  crops.  He  knows  tUat  if  be  nnn^tg  a 
bad  decision  he  might  get  »red,  so  he  waits 
for  someone  higher  up  to  ipprove  It.  Some- 
times It's  too  late  to  save  m  crop." 

Gates  Rubber,  a  private!^  held  corporation 
in  Denver,  found  out  abiut  management 
problems.  It  invested  seven  il  million  dollars 
(the  company  won't  say  hcg'  much)  in  10.000 
acree  of  sugar  beets  and  'irheat  In  eastern 
Colorado  and  waited  for  the  profits  to  roll  In. 
They  never  did.  Gates  last  money  three 
years  In  a  row.  In  1971  It  imloaded  its 
land,  expensive  Irrigation  s;  stem  and  equip- 
ment. '  ^    ^ 
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efficiency   was 
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Robert  Schramm,  vice  pn  ssldent  of  the  Su- 
perior Farming  Company,  si  subsidiary  of  the 
Superior  OU  Company,  Houeton,  thinks  there 
can  be  a  place  for  corporations  in  agriculture 
If  management  understandfe  the  cyclical  and 
uncertain  nature  of  farmliig. 

Superior,  which  farms  3K000  acres  In  Call- 
fomia,  has  some  of  the  most  sophisticated 
and  expensive  equipment  In  the  state.  But 
Its  venture  has  not  turnetl  a  profit  In  five 
years  and  probably  won't  ior  the  next  16. 

Even  when  a  company  attempts  to  stabl- 
llze  prices,  however,  trouble  can  arise.  United 
Brands,  Inc.,  known  for  its  Cblqulta  bananas, 
paid  $l7-mimon  for  seven!  West  Coast  let- 
tuce firms  and  set  a  goal  of  E5  per  cent  of  the 
national  lettuce  market. 

With  so  big  a  market 
figured  it  could  afford  a 
program  of  brand  Identlflc 
Ing  to  stabilize  prices,  whlc 
$1  to  $7  a  carton. 

But    now   United   Branc 
F.T.C.  order  to  liquidate 
subsidiary.  Inter  Harvest, 
deficit  of  $8,287,000  in  197C 

The    illusion    of   corpora 

shattered.    United    Brands    ^_ 

"at  the  farm  level  (the  con»pany's)  size  does 
not  bring  with  It  any  algniflcant  cost  bene- 
fits." It  added,  "farming  hi  is  severe  built-in 
limitations  on  size  In  term  i  of  diseconomies 
of  scale." 

S.  3.  Pierce,  based  in  Bcston,  also  knows 
about  diseconomies  of  scale ,  This  distributor 
of  quality  food  products  at  tempted  to  apply 
its  corporate  managemenr;  techniques  to 
California's  strawberries,  t  fruit  normally 
grown  with  great  care  on  sites  of  26  to  50 
acres. 

Pierce  planted  more  than  2.000  acres  and 
tried  to  grow  strawberries  in  blocks  as  big 
as  500  acres,  a  perilous  undertaking  for  even 
an  experienced  farmer.  It  jqulckly  ran  into 
financial  problems.  Pierce  b  ad  a  loss  of  $4.6- 
million  on  sales  of  SlO  million. 

Even  Tenneco,  the  Houston  based  multi- 
national company  with  s«Ies  last  year  of 
$3.27-bllllon,  has  pulled  back  from  Its  vow 
of  handling  food  from  "seeillng  to  market- 
place." 

A  former  executive  of  Tej  ineco  said  It  had 
de-emphasized  farming  because  of  "all  the 
heat,"  Including  disputes  vilth  Mr.  Chavez's 
union,  criticism  from  socltl  reform  groups 
and  an  Investigation  of  Is  grape-growing 
activities  by  the  F.  T.  C. 

Economist  Thor  believes  he  trend  toward 
corporate  farming  has  abaljed. 

"The  outlook  la  brighter  pow  than  It  was 
four  or  five  years  ago  in  terms  of  local  auton- 
omy and  control,"  be  said.  "Back  then  It 
looked  as  If  the  big  compimles  were  going 
to  take  over  California  agr  culture." 


AUTOMOBILE  ACCIDENTS 


FATAL 
REDUCED  IN 


PHILLDELPHIA 


HON.  JOSHUA  EILBERG 

or    PXNNSYLVAWIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  bs,  1974 

Mr.  EILBERO.  Mr.  Spiaker.  Philadel- 
phia's fatal  accident  Reduction  en- 
forcement— PARE — program,  funded  by 
a  Federal  grant  of  $504,poo  achieved  a 
50-percent  reduction  In  fatal  traffic  acci 
dents  during  the  past  yeai . 

Conducted  over  7  months  from  May 
through  December,  the  ^ve  was  con 
centrated  in  14  high  fatality  areas  by  in 
tensifled  police  patrols  tl^t  worked  38,- 
377  overtime  hours. 


January  29,  197 A 

There  were  20  fatal  crashes  in  which 
31  persons — 9  pedestrians  and  22  car  oc- 
cupants— were  killed.  This  compares  to  a 
total  of  41  fatal  accidents  over  a  com- 
parable period  In  1972  in  which  28 
pedestrians  and  20  vehicular  operators 
lost  their  lives,  for  a  total  48. 

City  Managing  Director  Hillel  S.  Levin- 
son  said  a  Police  Department  statistical 
breakdown  shows  there  were  24,855  traffic 
violations  during  the  FARE  operation, 
•niese  include  2,325  drivers  charged  with 
spee<Ung,  718  for  failure  to  yield  the  right 
of  way,  and  313  apprehended  for  driving 
while  intoxicated. 

In  addition,  525  were  ticketed  for  nm- 
ning  through  a  stop  sign  while  8,334  were 
cited  for  failing  to.  stop  at  a  red  light. 
Hazardous  parking  accounted  for  12,643 
other  violations. 

The  cooperation  of  the  news  media  In 
keeping  the  public  informed  of  the 
drive's  main  objective  was  also  of  great 
assistance.  They  reminded  motorists  of 
the  continuing  need  to  drive  with  care. 
I  am  sure  this  contribution  was  respon- 
sible for  preventing  many  accidents  sind 
thereby  saving  more  than  a  few  pedes- 
trians and  motorists  from  incurring 
fatal  traffic  injuries. 


FUEL-ALLOCATION  LOOPHOLE 


HON.  CHARLES  E.  CHAMBERLAIN 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  29.  1974 

Mr.    CHAMBERLAIN.    Mr.    Speaker, 

while  fuel  allocation  regulations  attempt 
to  equitably  distribute  energy  shortages 
tliroughout  our  economy,  it  is  obvious 
that  certain  industries  are  canrlng  a 
disproportionate  load,  and  some,  in  fact, 
are  going  under.  The  critical  plight  of  the 
plastics  industry  is  a  case  in  point,  and  is 
well  illustrated  by  Jeffrey  Perlman  in  an 
article  in  the  Wall  Street  Journal,  of 
January  28,  which  I  ask  to  be  Included  In 
the  Recohd  following  my  remarks. 

Apparently  it  is  not  enough  to  provide 
raw  materlsils  and  feedstocks  to  petro- 
chemical manufacturers,  when  no  effort 
is  made  to  assure  users  of  intermediate 
refinery  products  thnt  they,  too,  will  re- 
ceive a  fair  share.  Federal  Energy  Office 
regulations  must  be  more  responsive  to 
inequities  In  product  distribution  pat- 
terns that  are  virtually  wiping  out  small 
businesses  throughout  the  country  which 
depend  on  plastics.  I  urge  that  this  mat- 
ter receive  the  immediate  and  thorough 
attention  of  the  officials  of  the  Federal 
Energy  Office. 

The  article  follows: 
Small  Chuccal  and  Plastics  Fibms  Fxab 

Bamkruptct     Oux     to     Puxl-Allocation 

Loophole 

(By  Jeffrey  A.  Perlman) 
A  loophole  in  the  U.8.  fuel-allocation  pro- 
gram threatens  to  bankrupt  many  smaU 
chemical  and  plastics  concerns,  manufactur- 
ers say,  stating  that  they  believe  current  raw 
material  shortages  are  due  to  economic  fac- 
tors rather  than  to  the  energy  crisis. 

As  a  result,  the  manufacturers  are  aeek> 
ihg  government  export  curbs  on  the  petro- 
chemical raw  materials  that  are  in  short 

supply. 
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The  problem,  according  to  Peter  Fass,  ex- 
ecutive vice  president  of  Relchhold  Chemi- 
/cals  Inc.,  Is  that  petrochemicals  derived 
from  oil  and  natural  gas  aren't  covered  by 
the  Federal  Energy  Office's  fuel-priority  sys- 
tem. However,  Federal  officials  have  said 
publicly  that  the  petrochemical  Industry  Is 
to  receive  "100%  of  current  needs"  when  it 
conies  to  getting  petrochemical  feedstocks. 

Oil  companies  selling  petrochemicals  have 
told  industrial  customers  that  the  phrase 
"feedstocks"  Includes  products  like  fuel  oil 
and  naphtha,  and  doesn't  include  the  styrene 
monomer  or  benzene,  for  example,  which  are 
made  from  oU  and  naphtha  and  go  into  many 
plastic  products  mcdded  by  small  private 
companies.  Styrene  and  the  benzene  used  to 
make  styrene  are  so  scarce  that  they're  being 
sold  through  black  markets,  executives  say, 
largely  because  these  downstream,  or  inter- 
mediate, refinery  products  don't  have  to  be 
allocated  fairly  by  the  companies  that  make 
them. 

tTKTAIB    to    SOMZ    companies 

According  to  Mr.  Fass,  petrochemical  sup- 
pliers can  use  scarce  raw  materials  for  their 
own  operations  or  sell  them  on  the  open 
market.  He  believes  this  Is  unfair  to  com- 
panies like  Relchhold  Chemicals,  which  must 
compete  with  others  for  the  reduced  supplies 
then  available. 

Prank  Zarb,  Federal  Energy  Office  admin- 
istrator in  charge  of  enforcing  allocation 
rules,  said  In  an  mtervlew  that  the  oil  com- 
panies are  correct  in  assuming  that  only  the 
basic  products  produced  by  an  oU  refinery, 
and  not  the  downstream  products,  were  con- 
sidered "feedstocks"  when  the  allocation 
program  was  set  up. 

Asked  what  would  happen  to  a  plastics 
company  vmable  to  get  styrene  supplies  from 
a  chemical  company  recently  given  100% 
of  Its  oU  or  naphtha  requirements,  Mr.  Zarb 
said:  "We  cannot  afford  to  let  that  happen 
to  the  small  guy.  Steps  wUl  be  taken  to  make 
siu-e  that  the  companies  allocated  100% 
of  their  feedstock  requirements  pass  this 
benefit  on  to  their  small  customers." 

The  energy  office  mightn't  have  statutory 
authority  to  require  a  chemical  or  oU  ccxn- 
pany  to  sell  a  specific  oil -based  product  like 
benzene  or  styrene  to  a  customer.  Mr.  Zarb 
cautioned,  but  such  authority  vrtll  be  sought 
from  Congress  if  it's  needed,  he  Indicated. 

Mr.  Zarb  cited  as  an  example  a  company 
that  quits  making  a  product,  thereby  re- 
moving some  customers'  only  supply  source 
at  a  time  when  other  producers  won't  take 
on  new  accounts.  This  situation  wont  be 
tolerated,  he  said,  and  the  original  supplier 
will  be  ordered  to  find  an  alternate  source 
for  its  customers. 

"BooTxio"  aAW  materials 
Businessmen,  like  Theodore  Rlky,  oo-owner 
of  Randel  Plastics  Inc.,  New  Tork,  say 
they're  offered  "bootleg"  styrene  and  other 
raw  materials  dally  from  small  commodity 
brokers  who  seem  to  get  their  supplies 
"from  nowhere."  Mr.  Rlky  and  other  manu- 
facturers claim  this  material  Is  black-mark- 
eted at  four  or  five  times  the  Phase  4  celling 
price.  Several  company  officials  said  they  be- 
lieve domestic  supplies  are  sent  out  to  sea 
In  tankers  and  then  retvirned  to  a  different 
U.S.  port  to  be  sold  as  Imports  free  of  Phase 
4  controls. 

None  of  the  compahy  officials  could  prove 
their  conjecture,  however.  And  Union  Car- 
bide Corp..  Shell  OU  Co.  and  other  petro- 
chemical concerns — who  sell  to  people  like 
Relohhold's  Mr.  Fass  and  Randel's  Mr.  Rlky — 
deny  they're  diverting  large  domestic  stoicka 
to  foreign  markets  or  commodity  brokers  to 
reap  higher  profits.  But  whUe  Commerce 
Department  records  mdlcate  benzene  ex- 
ports, for  example,  didn't  Increase  much 
during  1973.  exports  of  polystyrene,  which  Is 
made  from  benzene,  have  soared  more  than 
30  %  in  recent  months. 
This   has  promoted   angry   meetings  be- 


1265 

tween  Mr.  Rlky,  Mr.  Fass  and  trade  groups 
such  as  the  Society  of  the  Plastics  Industry 
Inc.  and  the  Organization  of  Plastic  Proces- 
sors on  one  side,  and  Federal  Energy  Office 
staffers,  Commerce  Department  officials  and 
the  Cost  of  Living  Council  on  the  other. 
Manufacturers  have  demanded  decontrol  of 
raw  material  prices  and  fair  allocation  of 
downstream  oU -refinery  products  like  ben- 
zene and  styrene.  The  Commerce  Depart- 
ment is  developing  a  proposed  exj>ort-Ucens- 
Ing  program  to  help  stem  raw  material  ex- 
ports. 

Without  these  actions,  executives  say,  the 
U.S.  WiU  face  plant  closings  and  shortages  of 
plastics-based  consumer  products  ranging 
from  plastic  cups  to  refrigerators  and  televi- 
sion sets. 


HIGHWAY  TRUST  FUND 


HON.  WILMER  MIZELL 

or    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  29.  1974 

Mr.  MIZELL.  Mr.  Speaker,  during  the 
1st  session  of  the  93d  Congress  I  intro- 
duced legislation  to  provide  a  more 
equitable  distribution  of  fimds  from  the 
highway  trust  fund  to  the  States  for  road 
construction. 

At  that  time.  I  pointed  out  the  huge 
disparity  of  returns  on  investments  in 
the  fimd  by  the  various  States,  with 
North  Carolina  ranking  49th  in  per-d<d- 
lar  return  for  its  contribution  to  the 
highway  trust  fimd. 

North  Carolina  in  1972  received  only 
51  cents  in  return  for  every  dollar  it 
contributed  to  the  highway  trust  fund, 
while  other  States  fared  far  better,  rang- 
ing up  to  Alaska's  $7.25  return  for  every 
dollar  contributed. 

To  correct  this  inequity,  my  legisla- 
tion directs  the  Secretary  of  the  Treas- 
ury to  guaraintee  that  no  State  shall 
receive  less  than  an  80-cent  return  on 
every  dollar  it  contributes  to  the  high- 
way trust  fund.  A  majority  of  the  50 
States  currently   receive  less. 

A  growing  number  of  county  commis- 
sions and  chambers  of  commerce  in 
North  Carolina  are  endorsing  my  pro- 
posal and  for  the  benefit  of  my  colleagues 
I  include  in  the  Record  at  this  time  a 
sampling  of  these  expressions  of  sup- 
port, in  the  hope  that  my  colleagues  will 
consider  the  support  this  measure  might 
earn  in  their  districts  and  States. 

The  sampling  of  suwxjrt  follows: 
Ashe  County 

CHAMBEa    OP   COMMOtCE, 

West  Jefferson,  NC,  October  30, 1973. 
Hon.  WiLMza  D.  Mizell, 
House  Office  Building, 
Washington,  DC. 

DxAS  CoNORESSMAM  MiZELL :  The  Executive 
Committee  of  the  Aahe  County  Chamber  of 
Commerce  has  Instructed  me  to  write  you 
and  Inform  you  of  their  wholehearted  sup- 
port of  HR10549  which  If  passed  would  in- 
sure that  no  State  would  receive  lees  than 
80  ^o  of  the  amount  collected  in  federal  gaso- 
line taxes  within  that  state. 

It  Is  the  Committee's  understanding  that 
at  present  North  Carolina  receives  only  fifty 
two  cents  out  of  each  gasoline  tax  dollar 
collected  by  the  federal  government,  and  that 
our  neighboring  states  of  Virginia  and  Ten- 
nessee receive  over  $1.00  for  every  d(^ar  they 
coUect.  This  Is  Indeed  a  very  InequitaMe  ap- 
portionment   system,    and    the    Cmnmlttee 
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Jam 


to  expreos  their  ftpprecUtion  to  you 
And  to  the  other  North  Carolina  repreeenta- 
Uvea  who  have  Introduced  this  legislation  in 
Oongreas. 

Very  truly  yours, 

A.  B.  AODINCTON, 

Kxecutive  Secretary. 

CRAMBmor 
CoMicKBCK,  Inc., 
Mount  Airy,  N.C.,  November  13. 1973. 
Congreasman  Wn^Mza  D.  Mizell. 
Cannon  Honse  Office  Building, 
Wtuhtngton,  D.C. 

Sn:  The  Bo«ird  of  Directors  of  the  Mount 
Airy  Chamber  of  Commerce  want  to  apprise 
you  of  their  suppwt  for  House  BUl  HJt. 
10549  which  would  Insiire  North  Carolina 
getting  Its  fair  share  of  federal  gasoline  tax 
monies. 

We  appreciate  your  sponsorship  on  this 
Bill  and  your  continued  good  work  In  rep- 
resenting us. 

Sincerely, 

Jaums  C.  Qumes, 
Executive  Vice  President. 

RocKT  Mount 
Chamber  or  Coicmekce, 
Hon.  WnJCKR  O.  Mizell, 
House  Office  Building, 
Washington,  D.C. 

Dear  Congbessman  Mizell:  Your  sponsor- 
ship of  HH.  10549  to  Insure  more  equitable 
distribution  of  Highway  Trust  Funds  to  the 
states  has  been  un&nlmoiisly  endorsed  by 
our  Directors  for  the  Rocky  Mount  Chamber 
of  Commerce  and  its  700  business  and  pro- 
fessional members. 

We  deeply  appreciate  your  efforts  to  correct 
this  longstanding  Inequitable  arrangement 
through  which  our  state  has  suffered. 

Please  let  us  know  what  specific  actions  we 
may  take  to  enhance  the  chances  of  HJt. 
10549  becoming  law. 
Sincerely, 

R.  Neil  Chatik, 
Executive  Vice  President. 

Ply  MOUTH  and  Washington 
CouNTT  Chamber  of  Commzxce, 
Plymouth.  N.C..  November  8, 1973. 
Mr.  WiLMER  D.  Mizell, 
Bevresentative,  House  of  Representatives, 
Washington,  D.C. 

Dkar  Mr.  Mizell:  This  letter  Is  to  notify 
you  that  the  Plymouth  and  Washington 
County  Chamber  of  Commerce  went  on  rec- 
ord at  our  Board  of  Director's  Meeting  on 
October  30th  supporting  Bill  No.  HK,.  10549 
one  hundred  percent,  and  they  ask  that  we 
seek  your  continued  support  of  this  bill. 
Yours  very  truly, 

LooAM  N.  WoMBLE,  President. 

Resolution 

Whereas,  Congressmen  Mizell,  Broyhlll, 
Jones,  Martin  and  Ruth  have  Introduced  a 
bill  Into  Congress  of  the  United  States;  and. 

Whereas,  this  bill  is  to  amend  Title  23, 
United  States  Code,  to  Insure  that  no  State 
will  be  i^iportloned  less  than  eighty  (80) 
per  centum  of  its  tax  contribution  to  the 
Highway  Trvist  Fund,  said  bill  being  desig- 
nated as  H.R.  10549:  and. 

Whereas,  It  Is  the  belief  of  the  Board  of 
Commissioners  of  Stanly  Coimty,  North  Car- 
(dlna.  that  H.R.  10549  has  a  tremendous 
amount  of  merit  and  should  be  adopted  by 
the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  as- 
aembled;  Now  Therefore, 

Be  it  reserved  by  the  Board  of  Commis- 
sioners of  Stanly  County,  North  Carollim, 
that  this  body  does  praise  each  of  the  above 
Memb«n  of  Congresa  for  their  thoughtful  ness 
in  the  Introduction  of  H3.  10548;  and  we  do 
encourage  favorable  action  on  this  blU. 

Be  It  further  reaoWed  that  a  copy  of  this 
reaolution  be  sent  forthwith  to  each  Con- 
graaanuuxfor  his  use. 

This  rasolaUon  pawed  and  adopted  tbla 
aa  day  of  October.  1973. 


Salisburt-Rowan 


COUNTT, 


Chamber  o^  Commerce, 
SalUbury.  N.C.,  Npvember  14, 1973. 
Hon.  WiLMSR  Mizell, 
House  0/  Representatives. 
WashiTigton,  D.C. 

Dear  Congbxssman  Mizeix:  James  T. 
Rusher,  Executive  Vice  President  of  the  Al- 
bemarle-Stanly County  Chamber  of  Com- 
merce, recently  made  us  ajware  of  HJl.  10649, 
which  North  Carolina  Representatives  Ruth, 
Broyhlll,  Martin,  Jones  anfl  yourself  have  In- 
troduced In  Congress  to  secure  a  more  equi- 
table distribution  of  Federal  gasoline  tax 
monies  to  all  states.  [ 

At  our  last  Bocu-d  meeting  held  Monday, 
November  13.  1973,  this  bl^l  was  presented  to 
our  Board  of  Directors  fot  action. 

We  are  happy  to  pass  o»  to  you  our  Board 
of  Directors'  one  hundred!  per  cent  approval 
of  your  bill.  They  were  oertalnly  surprised 
and  shocked  at  the  Inequl  ties  In  the  present 
system  of  returning  gasc  line  tax  monies — 
specifically  with  North  Cai  olina  receiving  less 
than  any  other  state  In  ti  e  union. 

Our  highway  program 'has  suffered  long 
enough,  and  with  your  leadership  in  Intro- 
ducing this  legislation  ancl  gaining  passage, 
It  could  have  a  tremendous  effect  upon  the 
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highway  program  In  North 
slbly  our  county. 
Sincerely, 

William  W. 


Shives,  Jr., 
Assistant  Executive  Vice  President. 


,or 
Nci 
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High  Point  Chamber 
High  Point.  N.C., 
Congressman  Wilmer 
House  of  Representatives, 
Washington.  D.C. 

Dear  Congressman 
you  for  introducing  HR  1 
Title  23,  United  States 
no  state  will  be  apportioned 
Its  tax  contribution  to 
Funds. 

The  Bofird  of  Directors 
Chamber  of  Commerce 
November  meeting  endorsi^ig 
authorized  me  to  write 
delegation  asking  support 

The  attached  editorial 
Enterprise  explains  our 
porting  this  bill. 
Sincerely, 

Edward  R 


H  RDiN,  President. 


Trtinc  To  Oet  a  P  or  Share 
It  Is  too  bad,  it  seems  to  us,  for  there  to 


have   to  be   consideration 


up  artificial  restraints  In  s  ich  things  as  fed 

pending,  but  un- 


Carollna  and  pos- 


Commerce, 
ember  28, 1973. 


We  commend 

a  bill  to  amend 

to  Insure  that 

less  than  80%  of 

Highway  Trust 


Df  the  High  Point 

a  motion  at  its 

the  bill  and  has 

North  Carolina 

ror  it. 

the  High  Point 
zfasonlng  for  sup- 


pas  led 


o  ir 


given  to  setting 


huge 
ts  highway  trust 


eral  funding  for  highway 
fortunately,  the  alternativfc  is  worse. 

The  federal  government  takes 
amounts  of  money  Into 
fund  from  fuel  taxes,  and  ll  doles  this  money 
back  to  the  states  for  hlgqway  building  and 
improvement.  By  all  reason^  that  distribution 
ought  to  In  some  way  refiect  the  facts  of 
need  as  evidenced  by  the  ^o\int  of  vehicu- 
lar traffic — In  other  words,  the  amount  paid 
In  ought  to  be  some  indication  of  what  sort 
of  traffic  problems  a  state  faces. 

But  the  realities  of  ths  situation  don't 
seem  to  attest  to  that  truth.  The  states  of 
Virginia  and  Tennessee,  fo]  instance,  receive 
back  more  than  a  dollar  for  every  dollar 
their  motorists  pay  in,  w<  are  told.  Up  In 
Alaska,  perhaps  unsurprj  singly,  they  g^t 
something  more  than  $7  bs  ck  for  every  $1  In 
taxes  paid.  The  adjacent  state  taxes  become 
peculiar  when  one  learns  tliat  North  Carolina 
gets  back  only  62  cents  wblch  Is,  according 
to  Chamber  of  Commerce  information,  the 
lowest  return  In  the  country. 

We  do  not  claim  enough  Btatlstlcal  knowl- 
edge on  this  subject  to  knew  how  Washing- 
ton figures  Its  yardsticks,  but  pure  logic  tells 
ua  that  North  Carolina  ha*  got  no  business 
being  at  the  very  bottom  of  the  list.  Were 
we  the  heaviest  traveled,  ae  some  state  like 
New  Jersey  probably  la,  or,  the  least,  which 


Alaska  wins  hands  down;  ^re  we  the  richest 
state  in  the  nation;  or  if  a^y  of  several  other 
superlatives  were  to  rightfully  fit.  It  might  be 
better  understood.  In  th^  absence  of  more 
expert  explantlon,  we  slmdly  have  to  assume 
that  something  is  definitely  out  of  kilter  in 
the  Potomac  mud  flats.      | 

And  so  think  others.  Itiey  have,  to  hark 
back  to  our  first  paragraph,  seen  fit  to  Intro- 
duce  a  bill  In  Congress  to  set  up  those  arti- 
ficial limitations.  If  HJl.  10649  is  passed  in 
Its  present  form,  no  state  \  'ould  get  less  than 
80  cents  back  for  every  qollar  contributed 
The  Chamber  and  other 
are  making  it  a  pomt  t« 
know  that  they  would  like 
ure  passed. 

We  believe  that  this  Encouragement  is 
worthy  of  wider  participation  imtll  such  a 
time  as  we  can  be  convinced  that  52  cents  Is 
our  fair  share. 


Interested  groups 

let  Congressmen 

to  have  this  meas- 


HOW  TO  MARKET  DUftlNG 
OP  SHORTAGES  ANI  i 


HON.  JACK  F  KEMP 

OF   NEW    TO!  IK 

IN  THE  HOUSE  OP  REPKESENTATIVES 


Tuesday,  January 


Mr.  KEMP.  Mr.  Speal  er,  Metromedia, 
Inc. — the  leading  noniietwork  broad- 
casting group  in  the  iJnited  States— 
under  the  leadership  of  its  president, 
John  W.  Kluge,  is  sponsoring  a  series  of 
marketing  essays  in  thf  major  dallies. 
This  series  communicates  thoughts  on 
marketing  by  authorities 
business,   and   educatiO]i, 


PERIODS 
CONFUSION 
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in  government, 
for  the   ex- 


pressed purpose  of  cresting  a  broader 
pubhc  understanding  o :  the  vital  im- 
portance of  America's  m  irketing  system 
and  America's  marketing  professionals. 

Writing  in  the  current  article  in  the 
series,  Philip  Kotler,  the 
tin  professor  of  marketin  g  at  Northwest- 
em  University  and  a  priminent  author 
in  the  subject  field,  has  g  ven  insight  into 
how  to  market  during  ]»eridB  of  short- 
ages and  confusion,  in  o^her  words,  how 
to  market  in  these  times. 

Mr.  Speaker,  I  share  ^he  concerns  of 
Mr.  Kluge,  Metromediaj  and  their  ad- 
herents, but  I  share  something  else  with 
them  too.  I  share  their  optimism  for  the 
future;  I  share  their  optimism  for  Amer- 
ica. And,  I  commend  thislvaluable  article 
to  all  who  share  these  concerns  and  as- 
pirations with  us.  The  krtlcle  follows: 

How  To  Market  During  Periods  or 

Shortages  and  CoJnfusion 

(By  PhUlp  Koffler) 

(Professor  Kotler  recelvea  his  Master's  de- 
gree at  the  University  of  Chicago  and  his 
Doctor's  degree  at  MJ.T.,  bath  in  economics. 
He  did  post-doctoral  work]  in  mathematics 
at  Harvard  University  anp  In  behavioral 
science  at  the  University  or  Chicago.  He  Is 
the  author  of  Marketing  Management: 
Analysis,  Planning  and  Control,  the  most 
widely  used  marketing  bdok  in  graduate 
business  schools  in  the  UB.  and  abroad; 
Marketing  Decision  Making]  A  Model  Build- 
ing Approach;  and  the  forthcoming  Market- 
ing for  Nonprofit  Organizations.  In  addition. 
Professor  Kotler  Is  an  active  consultant  to 
many  companies  on  marketing  systems  and 
planning.  He  is  the  former  chairman  of  the 
CoUege  on  Marketing  of  the  Institute  of 
Management  Sciences,  and  t  former  Director 
of  the  American  Marketing  Association.) 

Marketers  Will  Nbd  Mbves  of  Stsxl  in 
1974.  Their  vision  and  flixibiUty  wUl  be 
tested  as  never  before.  It  is  pot  easy  to  recall 
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another  period  posing  as  much  confusion 
aud  frustration. 

Other  years  usually  have  a  clear  character. 
Times  are  good  and  getting  better.  Times  are 
bad  and  getting  worse.  Times  are  going  to 
stay  the  same.  None  of  these  pronouncements 
can  be  made  about  1974. 

Every  day  brings  news  that  change  yester- 
day's plctxure.  Before  the  Mideast  War,  econ- 
omists predicted  a  moderate  rise  in  real  in- 
come and  prices.  Shortly  after  the  war,  the 
oil  embargo  plunged  many  companies  Into 
shortages  and  despair.  Businessmen  dug  In 
for  hard  times.  As  the  oil  embargo  is  eased  or 
lifted  it  will  raise  hopes  again.  Some  fore- 
casters see  a  return  to  normal.  Others  see 
deepening  shortages  of  energy  and  materials. 

Businessmen  are  used  to  taking  calc\ilated 
risks.  The  thing  that  Is  new  about  these 
times  is  that  no  one  can  agree  on  the  odds. 
They  are  changing  daily. 

Marketers  are  bearing  a  major  burden  of 
this  decision-making  under  uncertainty. 
Should  they  raise  prices?  Should  they  reduce 
advertising?  If  so,  where?  Should  they 
change  existing  product  features,  styles,  and 
packaging,  to  meet  new  concerns  of  the 
marketplace?  Should  they  i>ostpone  or  ex- 
pedite new  product  launchlngs?  Can  they 
get  the  supplies?  Should  they  accept  man- 
agement proposals  to  cut  staff  and  market- 
ing expenditures?  Should  they  drop  weak 
customers?  What  does  the  law  say?  Should 
they  act  or  should  they  wait?  Waiting  Itself 
is  a  decision. 

HOW   TO   SURVIVE    AND   PROSPER 

The  marketing  concept  is  a  concept  of  bow 
a  firm  can  survive  and  prosper  in  the  long 
run.  It  holds  that  the  most  important  thing 
about  a  firm  is  not  its  physical  assets :  plant, 
equipment,  raw  materials.  They  can  become 
valueless  overnight  without  customers.  The 
major  asset  that  a  firm  has  in  the  long  run 
is  loyal  customers.  And  loyal  customers  are 
not  created  by  serving  them  royally  during 
good  times  and  charging  them  what  the 
traffic  will  bear  during  bad  times.  Loyal  cus- 
tomers are  created  by  companies  that  are 
helpful  to  their  customers  at  all  times.  A 
truly  market-oriented  company  during  a 
shortage  period  would  work  as  hard  as  ever 
with  their  customers  to  help  them  solve 
their  problems.  The  company  does  not  aban- 
don its  customers  in  the  kitchen  to  put  out 
their  own  fires.  The  market-oriented  com- 
pany knows  that  it  cannot  build  a  grovtrth 
business  by  helping  its  customers  only  in 
periods  when  they  do  not  need  much  help. 

The  accelerating  pace  of  change  challenges 
the  marketing  man's  mettle.  In  talking  with 
marketing  managers  In  many  parts  of  the 
country.  I  have  detected  five  different  re- 
sponse profiles: 

The  business-as-usual  marketers  expect 
the  current  shortages  in  fuel  and  materials 
to  be  over  in  a  matter  of  months.  They  have 
faith  in  American  technological  and  admin- 
istrative Ingenuity  to  restore  quickly  an 
orderly  market  for  goods  and  services.  They 
are  not  altering  their  marketing  plans  or 
policies. 

The  panicked  marketers  are  changing  their 
marketing  programs  overnight.  If  they  con- 
trol a  scarce  good,  they  are  cutting  off  weaker 
customers,  reducing  supplies  to  others,  rais- 
ing prices,  cutting  advertising,  laying  off 
salesmen,  and  trimming  the  marketing  de- 
partment. 

The  gloom-and-doom  marketers  foresee 
chronic  shortages  plaguing  the  economy.  It 
might  be  fuel  this  year,  food  next  year,  min- 
erals the  following  year.  They  don't  see  the 
economy  ever  returning  to  the  runaway  eco- 
nomics of  the  past  where  everytMng  got  big- 
ger and  better  and  little  thought  was  given 
to  the  way  the  nation  used  its  resourcea 
This  group  is  planning  a  profound  revision 
of  their  marketing  premises  to  accommodate 
to  an  Age  of  Shortages. 
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The  resourceful  marketers  see  shortages 
as  creating  numerous  opportunities  for  ag- 
gressive companies.  Instead  of  drawing  in 
their  horns,  they  want  to  attack  new  markets 
with  products  that  solve  new  problems  people 
are  facing.  They  welcome  and  relish  the  chal- 
lenge and  want  tj  charge  forward  like  a  bull 
in  the  pen. 

The  adaptive  marketers  believe  not  so 
much  in  a  particular  response  but  In  a  sys- 
tem of  fiexlble  response.  They  recognize 
change  as  always  occurring  and  posing  new 
opportvmltles  and  responsibilities.  They  have 
established  first-rate  systems  for  Informa- 
tion gathering  and  contingency  planning. 
They  have  thought  through  their  rc-sponses 
to  different  possible  marketing  environ- 
ments. They  are  ready  to  adjust  marketing 
programs  when  there  Is  sufficient  evidence 
that  a  ne^ir  environment  has  emerged. 

I  have  great  admiration  for  the  last  two 
types  of  marketers.  They  have  not  com- 
mitted themselves  to  a  particular  position 
and  closed  the  doors  on  others.  They  know 
how  to  market  if  times  should  get  better  and 
If  times  should  get  worse.  They  are  alert  and 
resourceful. 

INITIATE    ACTION    NOW 

What  are  some  of  the  things  that  adap- 
tive and  resourceful  marketing  leaders  are 
thinking  and  doing  right  now?  What  sho\ild 
you  be  doing?  Here  is  a  composite  recipe 
for  effective  and  responsible  marketing  in 
1974: 

Take  the  age  of  scarcity  seriously.  Read  the 
newspapers  and  trade  reports  carefully  on 
reported  shortages.  Ferret  out  their  implica- 
tions for  your  company  and  your  c\istomers. 
Watch  your  competitors'  responses.  Watch 
what  legislators  are  doing   In  Washmgton. 

Take  a  fresh  look  at  your  customers  and 
their  problems.  If  they  want  more  goods  than 
you  can  supply,  don't  simply  act  as  If  it  is 
their  problem,  not  yours.  It  Is  your  problem, 
too.  Your  job  has  always  been  to  help  your 
customers  solve  their  problems.  That's  how 
you  earn  their  loyalty.  Put  yoxu*  company 
to  work  on  new  solutions. 

Take  a  fresh  look  at  your  product  line. 
Customer  desires  are  likely  to  undergo  strong 
changes  that  you  have  to  detect  early.  Listen 
with  a  third  ear  to  new  desires  and  expecta- 
tions. You  may  have  stressed  style  and  variety 
In  the  past.  You  may  have  catered  to  a  throw- 
away  spirit.  Is  this  stUl  what  people  want? 
Are  there  new  segments  emerging  who  want 
economy  or  durability  or  something  else  that 
you  are  not  now  giving? 

Cement  your  relationship  with  your  sup- 
pliers. Those  companies  who  have  a  policy 
of  multiple  suppliers  and  "play-them-off- 
agalnst-each -other"  are  the  first  to  be  hurt 
in  a  goods  crunch.  They  haven't  earned  their 
suppliers'  loyalty.  Re-examine  your  purchas- 
ing policy  and  make  sure  that  you  are  build- 
ing dependable  long-term  relations  with  your 
suppliers. 

Help  your  company  find  the  areas  where 
marketmg  expenses  can  be  cut  safely.  Have 
your  department  review  the  profitability  of 
different  customers,  products,  territories, 
trade  channels,  and  marketing  resources. 
Those  entities  that  are  chronicaUy  unprofit- 
able should  be  weeded  out.  Certain  market- 
ing expenditures  on  advertising  and  promo- 
tion may  be  reduced.  Or  they  may  be  chan- 
neled Into  messages  to  help  the  consumer 
adapt  to  the  new  situation  or  redirected  to 
other  products  whose  sales  are  slower.  You 
should  carefully  consider  what  effect  any 
reduction  in  advertising  will  have  on  your 
share  of  market.  Don't  forget,  it  is  always 
expensive — and  sometimes  impossible — to 
recapture  market  share  once  you  start  down. 

Vigorously  preserve  marketing  resources 
you  need.  Management  will  put  pressure  on 
the  marketmg  department  to  lay  off  what  ^- 
pears  to  be  redimdant  personnel  in  sales,  ad- 
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vertlsing,  and  marketing  research.  The  chief 
marketing  officer  must  proceed  cautiously. 
He  may  eliminate  some  weak  salesmen  and 
some  redundant  marketing  staff.  But  he  must 
keep  most  of  his  team  intact. 

First,  salesmen  are  needed  to  help  cus- 
tomers solve  their  problems,  to  sell  other 
products  not  in  short  supply,  to  provide  serv- 
ice and  e.Tpedlte  customer  orders,  and  to  sup- 
ply information  to  customers  as  well  as  learn 
of  new  opportunities.  Marketing  researchers 
are  needed  to  study  customer  product,  terri- 
tory, and  trade  channel  profitability,  to  im- 
prove forecasting,  to  determine  supply  allo- 
cations to  final  customers,  and  to  assess  new 
market  opportunities.  Key  advertising  and 
promotion  executives  are  needed  to  formu- 
late revised  messages  to  customers,  to  buy 
advertising  efficiently,  and  to  promote  prod- 
ucts that  are  not  in  short  supply.  The  chief 
marketing  officer  must  resist  scaling  down  the 
company's  marketing  resources  to  such  a 
level  that  the  company  ts  vulnerable  and  iU- 
prepared  to  return  to  energetic  marketing 
when  normal  times  resume. 

Remember  shortages  are  an  opportunity 
too.  The  very  definition  of  a  shorttige  is  that 
customers'  needs  are  not  being  met.  To  the 
resourceful  firm,  this  means  that  new  ways 
must  be  found  to  meet  customer  needs.  A 
sliortage  of  heattog  oil  is  an  opportunity  to 
increase  the  sale  of  sweaters,  fireplaces,  and 
electric  blankets;  a  shortage  of  gasoline  Is 
an  opportunity  to  expand  the  sale  of  small 
cars,  bicycles,  and  mass  transportation;  a 
shortage  of  clean  air  is  an  opportuiaity  to  de- 
velop new  pollution  control  equipment. 

Reassess  your  marketing  philosophy.  Make 
sure  It  responds  to  the  needs  of  your  com- 
pany. Industry  and  society.  American  con- 
sumers are  showing  a  growing  Interest  in 
conservatiorL  consumer  information,  prod- 
uct safety,  and  advertising  truthfulness.  They 
are  showing  grov;lng  concern  about  life  qual- 
ity and  real  values.  Ihey  want  a  return  to 
sensibility  marketing.  They  will  Increasingly 
favor  companies  who  show  industry  leader- 
ship m  responding  to  these  needs.  Companies 
must  not  promote  consiunption  for  the  dake 
of  consumption.  They  must  find  ways  to  de- 
liver a  higher  quality  of  life  and  still  make  a 
profit.  This  is  the  new  challenge  facing 
America's  marketing  leaders. 


PROPOSED  JOINT  RESOLUTION  IN- 
TRODUCED IN  INDIANA  STATE 
SENATE  BY  HON.  JOHN  M.  MUTZ 
REGARDING  FORCED  BUSING  OP 
SCHOOLCHILDREN 


HON.  WILLIAM  H.  HUDNUT  III 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  29.  1974 

Mr.  HUDNUT.  Mr.  Speaker,  on  several 
occasions  previously  I  have  spoken  before 
the  House  to  express  concern  about  the 
issue  of  forced  busing  of  schoolchildren 
to  achieve  racial  balance  in  the  pubhc 
school  system  of  America.  The  vast  ma- 
jority of  people  in  central  Indiana  and 
throughout  the  United  States  believe  that 
action  must  be  taken  in  this  regard. 

Senator  John  M.  Mutz,  a  constituent 
of  mine,  has  introduced  a  joint  resolu- 
tion in  the  Indiana  General  Assembly 
directing  the  Congress  to  call  a  con- 
stitutional convention  for  the  purpose  of 
proposing  an  amendment  to  the  con- 
stitution of  the  United  States  concern- 
ing public  school  students.  This  joint 
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resolution  has  passed  the  Indiana  Senate 
and  it  is  pending  before  the  House.  For 
the  information  of  my  colleagues,  I  am 
including  the  text  of  Senator  Mutz's  pro- 
posed amendment.  It  Is  identical  to  the 
wording  of  House  Joint  Resolution  738 
which  I  have  introduced  in  this  Congress 
and  which  is  pending  before  the  Judici- 
ary Commit/tee. 

Once  again  I  call  upon  the  committee 
and  the  Congress  to  give  this  matter  due 
consideration  in  view  of  the  desires  of  a 
va<it  majority  of  our  constituents. 

The  text  of  Senate  Joint  Resolution 
No.  3,  introduced  In  the  Indiana  General 
Assembly,  by  the  Honorable  John  M. 
Mutz  is  as  follows: 

Senate  Joint  Resolution  No.  3 
A  Joint  reso'.utlon  directing  the  Uulted  States 
Congress  to  call  a  constitutional  conven- 
tion for  the  purpose  of  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  concerning  public  school 
students 

Be  it  resolved  Vy  the  General  AsiemUy  of 
the  State  of  Indiana: 

Section  1.  That  the  Congress  of  the  United 
Stat23  be,  and  hereby  Is  requested  to  call  a 
constitutional  convention  for  the  purpose  of 
proposing  the  following  amendment  "to  the 
Constitution  of  the  United  States: 
"abticus  — 
"Section  1.  No  public  school  student  shall, 
because  of  his  race,  creed,  or  color,  be  as- 
signed to  or  required  to  attend  a  particular 
school. 

•'Sec.  2.  The  Congress  shall  have  the  power 
to  enforce  this  article  by  appropriate  legis- 
lation." 

Section.  2.  The  Secretary  of  the  Senate  Is 
directed  to  transmit  Immediately  copies  of 
this  resolution  to  the  Secretary  of  the  Sen- 
ate of  the  United  States  and  the  Clerk  of  the 
House  of  Representatives  of  the  United 
States  and  to  each  member  of  the  Congress 
from  this  state. 
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Imposed  daylight  saving 
thrown  the  entire  systen 
and  children  into  a  state 
The  students  are  golu| 
dark  and  their  safety  is  1 
every  parent,  bus  driver, 
school  district  itself.  It's 
tlons  that  no  matter  wha 
to  displease  some. 

"We're  been  asked  to 
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NOW"  TO  NEWS 


DAYLIGHT  TIME  POSING  PROBLEM  HON.  JOSEPH  M    GAYDOS 


HON.  OLIN  E.  TEAGUE 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  29,  1974 

Mr.  TEAGUE.  Mr.  Speaker,  the  re- 
cently enacted  daylight  saving  time  Is 
causing  problems  all  over  the  United 
State.s.  I  was  one  of  a  small  group  that 
voted  against  going  on  daylight  saving 
time  this  winter,  because  I  felt  It  would 
not  provide  any  energy  savings  and  would 
place  undue  hardship  on  our  niral  com- 
munity. I  was  not  aware  of  the  extreme 
hazard  It  is  placing  on  our  small  school- 
age  citizens  lives. 

It  is  time  we  enact  legislation  to  allow 
the  country  to  revert  back  to  standard 
time.  Ii  certain  States  feel  they  are  better 
off  on  the  present  daylight  saving  time 
then  those  State  legislatures  can  take 
care  of  their  area. 

I  hope  my  colleagues  in  the  House  will 
read  the  editorial  that  appeared  In  the 
'Bryan  Eagle,  Bryan,  Tex.,  on  January  13, 
1974. 

Datuoht  Tatm  Pomta  Pbobixic 

Superintendent  of  Bryan  Schools,  W.  K. 
Summers,  has  a  situation  right  now  that 
Mission  ImpoaslbUitles  team  coiildnt  even 
solve.  What  to  do  about  the  govemment- 
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valley  who  will.  I  am  ceHain,  bestow  on 
him  a  number  of  well-desprved  accolades. 
But,  I  believe  the  great^t  tribute  which 
can  be  paid  this  man  is  to  say  he  exem- 
plifies what  all  of  us  bel  eve  members  of 
the  news  media  should  !  le. 

Earle  is  dedicated  to  tl  e  principle  that 
our  Nation  must  have  a  ree  press  if  our 
people  are  to  have  freedom.  But,  he  also 
recognizes  the  awesome  responsibility 
which  accompanies  a  frei  press.  He  knew 
the  press  must  be  allow^  to  report  the 
news,  but  it  also  must  rep  jrt  It  accurately 
and  fairly. 

For  8  years  under  his  leadership,  the 
Messenger  provided  its  readers  with 
colorful,  penetrating  accounts  of  the 
news  of  the  day;  whether  it  be  the  dry, 
routine  adoption  of  a  community  budget 
or  the  exciting  coverage  of  a  "breaking" 
story.  In  his  personal  editorial  column. 
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HON.  GUY  VANDER  JAGT 

OP  MICHIOAII 
IN  THE  HOUSE  OF  REPB  ESENTATIVES 

Tuesday,  January  29.  1974 

yiT.  VANDER  JAGT,  Mr.  Speaker, 
America's  complex  and  jhallenglng  en- 
ergy problems  demand  li  ladershin.  That 
leadership  must  be  dedica  ted,  knowledge- 
able, and  well  motivated.  It  must  be 
found  in  Government  aid  in  industry. 

I  am  pleased  to  advis(  my  colleagues 
in  the  House  that  one  cf  my  constitu- 
ents has  recently  been  s  tlected  to  serve 
in  one  of  the  key  leaders  lip  spots  In  the 
petroleum  Industry.  Mr.  C.  John  Miller 
who  has  been  elected  the  20th  president 
of  the  Independent  Petroleima  Associa- 
tion of  America,  is  a  partner  in  Miller 
Brothers  of  Allegan,  Mlcl  i. 

As  the  principal  officer  of  the  influen- 
tial IPAA,  which  repre*nts  the  Inde- 
pendent oil  and  gas  prodiicers  In  govern- 
mental affairs,  Jolin  Miller  will  provide 
enlightened  and  effectiv*  leadership  of 
this  important  organizauon.  In  provid- 
ing that  industry  leaders^iip  John  Miller 
will  also  be  rendering  patriotic  service 
to  this  Nation  because  tnat  Is  the  kind 
of  businessman  John  MBler  is — he  has 
known  what  is  good  for  Ws  community. 
State,  and  country  Is  also  good  for  his 
business.  For  that  reasoi  he  has  a  dis- 
tinguished record  of  publ  c  and  industry 
service. 

In  addition  to  his  busir  career  as  an 
oilman  and  civic  leader,  » bhn  Miller  has 
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also  found  time  to  be  a  devoted  husband 
and  fathffi:  to  his  wonderful  family.  As 
one.  who  has  valued  bis  friendship  for 
many-yeais,  I  am  personaily  aware  ot 
the  fine  attributes  this  distinguished 
American  brings  to  his  new  responsibili- 
ties. I  am  looking  forward  to  working 
with  him  in  a  government-industry  re- 
lationship In  behalf  of  sound  Govern- 
ment policies  affecting  the  independents 
who  have  such  an  important  mission  to 
fulfill  in  solving  our  Nation's  crucial 
energy  problems. 

Mr.  Speaker,  the  November-December 
1973  issue  of  the  Petroleum  Independent, 
the  IPAA  publication,  carried  an  inter- 
esting article  on  its  new  presldoit,  C. 
John  Miller.  I  would  Uke  to  include  the 
text  of  that  article  in  the  CoNCRxsatONAL 
RicoRD  at  the  conclusion  of  my  remarks. 
The  Members  of  Congress  will  be  hear- 
ing about  and  from  John  Miller  In  the 
months  ahead.  I  would  like  in  this  way 
to  introduce  him  to  my  colleagues  as  a 
devoted  family  man  with  dedications  to 
his  country  and  to  the  American  private 
enterprise  system.  He  is  an  outstandiiig 
oilnum  whose  advice  and  counsel  should 
be  sought  and  heeded  as  we  deal  with 
governmental  policy  affecting  our  energy 
outlook. 

The  article  follows: 

IPPA's  20th  Puebeoent  C.  John  Milus 
AUsgan.  Mldilgan,  has  a  population  of 
about  6,000.  That's  a  long  way  from  being  a 
world  oU  center,  but  Allegan  is  the  home  of 
IPAA'B  new  president,  C.  John  MlUer,  and  he 
wouldn't  have  It  any  other  way. 

John's  oil  company,  Miller  Brothers,  la  ex- 
actly what  the  name  ImpUes — a  relatively 
small  company  that  runs  on  team  and  famUy 
effort. 

The  time  and  effort  John  wUl  have  to  de- 
vote to  IPAA  and  the  domestic  oU  industry 
are  part  of  the  phUosophy  he  and  his  family 
live  by.  "In  a  company  our  size  It  Just  had  to 
be  that  way  or  It  wouldn't  work,"  says  John. 
It's  going  to  throw  a  bigger  load  on  my 
brothers  Gene  and  Jack  whUe  I'm  IPAA 
President  and  If  It  weren't  for  their  attitude, 
I  couldn't  begin  to  consider  leaving  them 
with  my  work." 

"Oene  and  I  have  a  warm  relationship  with 
each  other,  and  he  Is  a  tremendous  partner. 
And  If  Oene  and  I  are  gone — and  we  do  travel 
quite  frequently  on  business  together — Jack 
takes  over  and  always  does  an  excellent  Jo». 
He  was  our  head  driller  when  we  were  con- 
tracting, and  he  was  our  drilling  superin- 
tendent when  we  got  a  little  busier.  And 
when  we  spUnter  off  into  other  things,  he's 
generally  manager  of  whatever  it  is." 

The  teamwork  that  runs  Miller  Brothers 
also  fits  the  community.  The  Millers  are  ac- 
tive and  numerous. 

John  Miller's  idea  of  relaxing  Is  being  ac- 
tive—whether it's  with  the  First  Baptist 
Church  of  Allegan  or  living  on  nearby  Qull 
Lake  in  the  summertime.  John  is  chairman  of 
the  Board  of  Deacons;  his  wife  Reva  is  a  Sun- 
day school  teacher;  his  brother  Gene  and  his 
wife  are  heads  of  the  finance  department: 
and  his  brother  Jack,  and  wife,  PhyUis  are 
some  of  the  "greeters"  every  Sunday.  The 
rest  of  the  famUy  may  not  have  titles  but 
they  all  take  an  active  part. 

The  church  has  a  wide  ministry  and  the 
Millers  love  it.  "Wete  in  the  process  right 
now  of  buUding  a  new  addition,"  says  John. 
After  baU  games  on  Friday  nights.  John  says 
they've  bad  as  many  as  400  kids  In  the  base- 
ment of  the  old  church.  "We  d<mt  preaeiu* 
them  to  do  anything,  but  if  they  need  some- 
one to  talk  to  we're  glad  to  counsel  them." 
John  is  immediate  past  president  of  tbs 
Allegan  Board  of  Education  and  Is  stUl  a 
trustee  but  he  doesn't  belong  to  any  other 
group  In  town. 
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£XT£NSK>NS  OR  KEMAKKS 

"On  demand."  says.  John,  "111  play  golf, 
but  it  ISB't  a  pleasure — W»  torture.  And 
fishing  is  Just  too  quiet  for  my  tempera- 
ment." 

"I'm  Interested  In  Just  about  all  other 
athletics,  though.  I  used  to  box;  I  like  to  fool 
around  with  weights  a  little;  I  lUce  water 
skiing — almost  as  much  as  my  son  Mike, 
who  Is  19  years  old.  And  my  wife  Reva  Is  In 
love  with  our  Tennessee  Walking  horses. 
We'd  probably  go  into  the  horse  business, 
but  I'm  afraid  Reva  would  never  sell  any  of 
them — she  would  rather  keep  them  around." 
A  lot  of  John's  time  is  spent  with  the 
Grand  Rapids  Baptist  College  where  another 
Miller — his  mother  Vema — spend  a  lot  of 
time  as  dorm  mother. 

"It's  a  relatively  new  school.  It's  about  10 
years  old  at  the  present  campus,  and  this  year 
well  have  about  140  seminarians  and  about 
650  college  students.  My  mother  and  the  rest 
of  the  famUy  are  very  proud  of  the  school. 
It's  a  fine  faculty  with  new  campus  buUdings, 
and  most  of  all.  It's  doing  a  really  great  Job." 
John  and  Reva  Miller  have  four  children: 
Mike,  19,  Cindy,  17,  Sarah,  16,  and  SaUy,  13. 
"Mike's  out  of  school,  but  with  all  the  other 
Miller  chUdren  and  mine,  a  teacher  could 
easily  be  facing  three  cousins  in  on  class 
here  in  Allegan." 

"I  can't  afford  to  put  Mike  to  work  In  the 
oilfields,  because  he's  making  more  money 
driving  a  truck  than  I  could  pay  him  as  a 
roughneck  or  roustabout." 

"He  told  me,  'Dad,  I'd  like  to  work  for  you 
but  I  don't  know  if  I  can  afford  the  cut  In 
wages.'  He's  honest — I'm  sure  he  can't  afford 
to  work  for  me." 

John  must  have  been  a  little  headstrong 
Uke  his  son,  because  who  else  woiUd  have 
taken  cable  tool,  shallow-depth  rigs,  and 
gone  Into  the  oU  business  in  Michigan  back 
In  1963? 

"I  was  with  Seabees  in  Guam  when  my 
father  died  In  1963.  I  had  planned  on  going 
into  the  road  construction  business.  But 
when  I  got  home  the  estate  had  a  couple  of 
drilling  rtgs,  and  there  wasn't  any  market 
for  selling  them,  so  Gene  and  I  bought  the 
eqiupment  from  the  estate  and  started  In 
contracting." 

John's  dad  tmd  his  brother  had  also 
operated  as  Miller  Brothers  ever  since  they 
moved  Into  the  state  from  Kentucky  back  In 
1929.  John  was  born  in  Palntsville,  Ken- 
tucky, In  1931,  but  his  parents  moved  to  the 
Allegan  area  while  he  was  an  infant. 

"My  dad  started  In  the  oU  field  tending 
boUers  when  be  was  12  years  c^d  In  West 
Virginia.  And  be  was  still  in  the  oU  field 
when  he  died." 

"When  Gene  and  I  started,  we  were  strictly 
contractors,  but  as  you  know,  most  eon- 
tractors  take  an  interest  in  the  deal,  and 
eventually  we  started  picking  up  a  little  <ril 
production." 

Miller  Brothers  stlU  has  two  rigs  but  has 
moved  out  of  the  contracting  business  be- 
cause most  of  the  play  up  there  Is  getting 
deeper.  Most  of  their  activity  r\ins  4,000-7,000 
feet,  which  means  larger  casing,  better  Mow- 
out  preventM^,  and  all  the  more  expensive 
equipment  that  goes  along  with  It.  "The 
business  has  changed  drastically  from  when 
we  started,"  sajre  John. 

"It's  aU  pretty  tricky  pinnacle  reef -type 
production  in  the  Northern  area.  You  may 
find  something  that's  1,000-1.600  acres,  but 
at  this  time  the  rule  of  thumb  would  be 
closer  to  340-400  acres.  And  some  of  them, 
of  course  smaller  than  that. 

"Another  imlque  aspect  Is  that  well  drill 
an  oil  well  In  one  place  and  a  gas  reservoir 
almost  adjacent  to  It,  and  then  Just  beyond 
that  another  oU  weU.  They  can  be  almost 
Intermixed  and  yet  each  a  separate  and  dis- 
tinct reservoir. 

"We  have  a  lot  of  acreage  we  havent 
evaluated,  even  though  we've  done  a  lot  of 
geophysical  wcffk.  It's  a  play  that  has  quite 
a  few  years  to  go,  and  MUler  Brothetv  intends 
to  be  heavily  Involved  In  it." 
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Of  course,  says  John,  the  recent  Improve- 
ment In  crude  prices  is  going  to  pick  Michi- 
gan production  up  even  more.  However,  he 
says,  a  big  objective  for  operators  up  there 
Is  to  achieve  price  parity  with  alternate  crude 
from  Canada  or  any  other  producing  area. 
John  Isn't  coming  into  the  tough  IPAA 
Job  without  experience.  He  was  the  youngaat 
president  the  Michigan  Oil  and  Gas  Associa- 
tion ever  had.  He  has  also  been  president  of 
the  National  Stripper  Well  Association.  And 
that  experience  is  already  serving  >»«tin  well. 
These  arent  quiet  times  in  the  political 
arena.  The  energy  crisis  U  full-blown,  the 
government  Is  considering  several  alterna- 
tives to  the  energy  problem,  and  John  had  no 
more  than  stepped  into  the  Job  than  he  was 
called  to  Washington  to  testify  before  the 
Senate  Interior  and  Insular  Affairs  Com- 
mittee. Considering  the  International  nature 
of  the  energy  crisis  and  the  importance  of 
the  Interior  Committee's  function,  it  was  no 
Job  for  an  amateur.  John  and  the  IPAA  staff 
spent  several  hours  polishing  hU  testimony 
and  additional  hours  sitting  in  the  hearing 
room  waiting  for  his  opportiuiity  to  testify. 
He  was  scheduled  to  go  on  at  2:30  pjn.i 
Nov.  8,  but  got  on  at  5:30  pjn.  that  day.  The 
next  morning  he  mentioned  that  the  na- 
tional news  Ignored  everyone  but  an  en- 
vironmental spokesman  who  came  on  after 
he  did.  Thus  he  was  inltuted  Into  the 
Washington  scene. 

It's  the  beginning  of  a  year  of  ups  and 
downs  and  a  continual  plugging,  which  can- 
not be  done  without  a  wife  willing  to  do 
without  her  husband  physlcaUy  and  men- 
tally at  times.  All  the  whUe,  his  partners  wlU 
have  to  make  do  when  a  chore  ordlnarly 
handled  by  John  comes  up  whUe  he's  In 
Washington  and  John — a  man  who  loves  the 
great  outdoors  with  more  fervor  than  any 
city-bred  environmentalist  could  ever  hope — 
will  have  to  sit  in  the  background  whUe 
someone  accuses  him  and  the  domestic  oU 
Industry  of  having  no  respect  for  the  land. 
What  Is  his  philosophy  for  IPAA  itself? 
"For  one  thing,  this  Job  Is  new  enough 
itself.  I  don't  have  any  great  philosophy  of 
operation  or  any  tiling  else.  As  far  as  I'm  con- 
cerned, for  me  to  come  in  and  start  making 
a  bunch  of  waves  would  be  ridiculous.  This 
association  is  operating  and  going  along 
well.  I'm  sure  there  are  some  things  that 
need  doing.  The  thing  I'd  Uke  to  do  Is  to  get 
the  staff  and  committee  chairmen  to  deter- 
mine where  Improvements  can  be  made  and 
shore  the  weaknesses  up.  As  far  as  I'm  con- 
cerned, these  next  few  years  ahead  of  us 
have  to  be  among  the  more  Interesting  years 
that  the  oil  and  gas  Indiistry  has  ever  ex- 
perienced." 

In  the  beginning  and  the  end,  John  MUler 
says  he  and  his  family  have  one  philosophy 
that  they  try  to  pattern  their  lifestyle  after. 
"There's  a  verse  in  Colossians  3:17."  says 
John,  as  he  pulls  a  New  Testament  out  of 
bis  suit  coat,  "and  it  goes: 

"And  whatsoever  ye  do  In  name  and  deed, 
do  all  in  the  name  of  the  Lord  Jesiis,  giving 
thanks  to  God  and  the  Father  by  Him.' " 

"So,"  says  John,  "we  kind  of  feel  that  If 
everything  we  get  involved  in  Is  structured 
with  that  kind  of  a  concept.  It  won't  be 
wrong.  Ana  that's  really  the  way  we  operate." 


THE  STRANGE  HISTORY  OP  THE 
DEPLETION  ALLOWANCE— n 


HON.  CHARLES  A.  VANIK 

OF  OHIO 
IN  THl  HOUSB  OF  REPRESENTATIVE  " 

Tuesday.  January  29.  1974 

Mr.  VANIK.  Mr.  Speaker,  in  my  earlier 
remarks  last  week  ha  the  Ricord,  I  point- 
ed out  how  percentage  depletlnn—^at 
sacred  Institution  of  our  tax  code— arose 
as  a  substitution,  an  expedient,  to  the 
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foggy  concept  of  dtecovery  value  deple- 
tion. Discovery  value  was  conceived  as 
a  special  compensation  to  those  courage- 
ous operators  who  explored  for  oil  and 
gas.  The  provision  was  accepted  despite 
the  fact  that  one  appeared  capable  of 
defining  exactly  why  oil  exploration  was 
so  risky  as  compared  to  other  Industries. 
In  the  absence  of  any  logical  argument 
to  su]MX>rt  the  concept— and  I  was  un- 
able to  find  any — ^I  am  forced  to  con- 
clude that  Congress  was  genuinely  con- 
fused when  It  enacted  the  depletion 
deduction. 

"nils  confusion  Is  nowhere  more  evident 
in  the  arbitrary  selection  of  the  percent- 
age at  which  deduction  should  be  al- 
lowed. Over  the  years  the  27V^-percent 
figure  for  the  percentage  depletion  de- 
duction has  become  the  most  widely  pub- 
ttdBed  figure  in  the  tax  code.  For  over 
40  years — until  1969— the  percentage 
reigned.  It  Is  Interesttag,  in  looking  back, 
to  see  where  it  all  began. 

In  hearings  for  the  Revenue  Act  of 
1926.  The  Senate  Finance  Committee 
recognized  that  the  system  of  discovery 
value  depletion — whereby  a  taxpayer's 
deduction  Is  based  on  the  estimated  value 
of  his  discovered  deposit — had  become 
impossible  to  administer  with  any  pre- 
cision. As  an  alternative,  they  proposed 
the  deduction  be  computed  as  a  percent- 
age of  the  taxpayer's  gross  Income  from 
the  property  during  the  taxable  year.  The 
startling  fact  that  emerges  in  all  of  this 
is  that  the  Finance  Committee  apparent- 
ly Just  guessed  at  an  equitable  percent- 
age. 

At  first  glance,  one  would  expect  that 
the  committee  would  attempt  to  corro- 
late  the  benefits  under  discovery  value 
and  approximate  a  percentage  of  gross 
income  accordingly.  But  no  such  effort 
appears  ever  to  have  been  made.  In  fact, 
the  Finance  Committee  appears  not  to 
have  cared  much  about  the  percentage. 
Senator  Reed,  in  irrpiitinipg  hi^  c(»n- 
mlttee's  proposal  on  the  floor,  stressed 
that  what  tbey  were  attempting  to  elim- 
inate the  administrathre  abuses  that  had 
arisen  under  discovery  value  depletion. 
There  was  no  economic  analysis  to  un- 
derpin the  committee's  recommendation 
of  as  percent.  According  to  Senator 
Reed: 

We  are  trying,  by  the  Ptnanoe  C<»ninltte« 
amendment,  to  get  aw»y  from  .  . .  unoertaln- 
tlea  and  to  adopt  a  rule  of  thumb  whldi  will 
do  i4>proxlmate  Justice  to  botb  the  Qovem- 
ment  and  the  taxpayers.  We  find,  then, 
tliat  probably  the  beet  way  to  do  it  la  to 
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provide  ttiat  an  arbitrary  percentag*  on  the 
groas  value  of  oMh  year's  steld  be  chalked  off 
for  dapletloa.  | 

One  arbitrary  percentage  is  as  good  as 
another,  and  when  the  committee  bill 
came  to  the  floor  thera  was  a  series  of 
amendments  awaiting  to  altor  the  per- 
centage. Some  proposed  a  level  as  high 
as  40  percent.  Senator  iteely  finally  per- 
suaded the  Senate  to  Increase  the  Fi- 
nance Committee's  recoinmendations  by 
5  to  30  percent  \ 

The  House  typically  Aid  not  consider 
the  depletion  deduction!  in  its  delibera- 
tion on  the  Revenue  Act.  In  conference, 
however,  the  House  receded  with  an 
amendment  which  established  27  V^  per- 
cent as  the  applicable  rate  for  oil  and 
gas.  In  presenting  the  conference  report, 
the  House  managers  again  failed  to  dis- 
cuss the  provision.  In  phort,  the  27  V^ 
percent  appears  to  haveMseen  a  compro- 
mise between  what  the  nnance  Commit- 
tee originally  proposed[and  what  the 
Senate  finally  passed.  [The  fact  that 
there  was  no  debate  on  the  provision  in 
the  House  indicates  that!  Congress  prob- 
ably did  not  know  what  it  was  getting 
hito.  j 

The  end  result  is  that  Congress  had 
actually  multiplied  one  imcertain  and 
flimsy  idea — discovery  vilue  depletion — 
by  another  uncertain  and  flimsy  idea — 
percentage  depletion  to  come  up  with  a 
windfall  for  the  petrcdeum  industry. 
Senator  Couzens,  a  chief  opponent  of  the 
depletion  deduction,  pointed  to  how  per- 
centage depletion  had  acllaally  gutted  the 
original  congressional  in  ent  for  the  de- 
I^etion  deduction. 

Because  the  deductloi  is  tied  to  a 
different  concept  of  capital  than  the  de- 
preciation deduction,  discovery  value 
depletion  cannot  be  thought  of  as  analo- 
gous to  depreciation.  Indeed,  discovery 
value  has  injected  into  our  tax  laws  a 
concept  of  capital  which  Is  inappropriate 
for  t£LX  purposes.  Since  the  deduction  for 
depletion  is  not  tied  to  the  tuqpayer's 
actual  investment  in  th^  property,  it  is 
in  essence  a  subsidy,  ^here  the  tex- 
payer  can  recover  his  initial  invest- 
ment many  times  over.  Pkx>f .  Reld  Ham- 
brick  has  estimated  that  ^nder  the  pres- 
ent system  of  percent^e  depletion — 
which,  as  we  shall  see,  replaced  discovery 
value  depletion — the  iaxpayeT  generally 
recovers  his  investment  18  times  over. 

Discovery  value  depletlcm  ran  into  im- 
mediate opposition  on  Ci  pitol  Hill.  Sen- 
ator LsiFollette  introduced  an  amend- 
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ment  which  would  bave^  killed  the  pro- 
posal as  it  came  out  of  toe  Finance  Com- 
mittee. His  am«adment  obviously  failed. 
Despite  vigorous  efforts  to  defeat  the  al- 
lowance in  the  Senate,  the  House,  curi- 
ously, had  no  debate  oa  the  provision 
However,  Repr«sentattve|Kitehen,  chair-' 
man  of  the  Ways  and  M^ans  Committee 
stated  to  explanation  of]  the  conference 
report: 

There  has  some  rMlef  iprovlBlons.  eepe- 
daUy  those  known  as  the  boineral.  oil.  aiMI 
gas  provisions,  which  I  caanot  subecrlbe  to 
...  I  cannot  subecrlbe  toi  them  becaxise  I 
regard  them  as  pieces  of  special  favoritism 
...  I  want  to  say  that  in  my  Judgment  they 
are  unwise,  unjiist  and  unwuranted. 

In  hearings  on  the  1931  Revenue  Act. 
Dr.  Thomas  S.  Adams,  a  representative 
of  the  Treasury,  exprested  his  opposi- 
tion to  discovery  value  depletion.  In  addi- 
tion, he  pressed  for  an  {annual  llmita- 
U<m— but  not  a  total  Umiltatlon— on  the 
deduction.  He  proposed  50  percent  of  net 
income,  "nie  Finance  Committee  at  first 
baulked,  but  finally  re^mmended  an 
amendment  which  would  limit  a  tax- 
payer's annual  deduction  to  100  percent 
of  net  Income.  In  1924.1  this  limitation 
was  lowered  to  50  percent  of  net  income. 
This  limitation  remains  today  in  present 
law. 

What  Congress  nrst  Intended  to  do  was  al- 
low the  deduction  to  the  little  "wildcatter" 
who  had  spent  nearly  all  bf  his  money  In 
exploring  for  oil  and  then  ^tscovered  a  weu. 
That  was  the  Intent  of  Congress,  as  the  evi- 
dence before  the  Ways  and  Means  Commit- 
tee and  the  Finance  Committee  of  the  Sen- 
ate plainly  shows,  and  as  every  Senator  and 
Representative  who  was  on  tShose  committees 
at  that  time  must  know.  That  Idea  has  now 
been  entirely  abandoned,  and  thU  ia  so 
profitahle  and  advantageouf  to  the  oil  in- 
dustry that  it  ia  proposed  to  Itxtend  it  so  that 
not  only  the  little  "wilAcatt^"  hut  the  whole 
industry  will  get  the  ^^e^\eflt.  (emphasis 
added). 

Senator  Couzens  submitted  a  chart  to 
the  RxcoRD  to  illustrate  his  point.  It 
shows  how  Congress  in  multiplying  one 
uncertainty  by  another  cdme  up  with  an 
industry  bonanza.  The  [chart  is  self- 
explanatory,  but  two  sigaiflcant  figures 
bear  mentioning.  In  comparing  discovery 
value  with  percentege  depletioQ  for  the 
years  1018,  1919,  and  192^  the  total  de- 
pletion allowed  would  hstve  been  89.6 
percent  higher  if  the  192<  I  act  had  been 
in  effect.  Likewise,  the  ret  taxable  in- 
come would  have  decreas^  by  32.1  per- 
cent. 


1918 


1919 


1920 


100 

$286,863,485 

$71,715,871 

$76,985,704 

$38,492,852 
$18^188,848 

23.6 
158,796,856 

$38,492,852 
111.  6 
34.5 


115 

75 

$361,  Ul,  041 

$90,280,260 

$59, 595,^ 

$29,797,661 

$16,381,431 

4.5 

27.5 

$43,231,872 

29,797,652 

kl.9 

3L5 

$338,419,621 
$84, 604,  £05 
$66,431,726 

$33,215,863 

M8. 958, 781 

5.6 

28.5 

$47,472,945 

$33,219,861 

>5.2 

30.0 

$986,404,147 
$246,601,037 
5S;  012. 733 

$101,506,366 
$5.1,529,060 

26.4 

$140,483,673 

$101,506,367 

89.6 

32.1 

/I)- 


Total 


in.  tbmrtstbt  value  of  the  devistion  de- 
dactifox  iocreaaed  dxamaticaUir  with  the 
advent  of  pmxentage  depletion. 

Tbe  benefit  was  «o  appealing  that 
other  mineral  industriee  were  soon  to 
catcb  on.  The  interwar  years  saw  an  ex- 
pandtng  list  of  "risky  industxies  which 
supiMsedly  deserved  special  treatment 
for  their  depleting  resources.  In  extend- 
ing these  benefits,  the  Coocteae  worked 
off  its  model  for  oil  and  gas.  It  never 
really  reexamined  what  it  had  done. 

Criticism  of  the  proposal,  however,  did 
not  stop.  Articulate  criticism  was  heard 
in  periodic  hearings  with  some  of  the 
most  persuasive  remarlcs  being  made  by 
r^tresentatives  of  the  Treasury  Depart- 
ment. In  1&30  In  hearings  before  the 
Joint  Conupittee  on  Intemtd  Revenue 
Taxation  a  toentral  eontrovisrsy  arose.  It 
focused  on  the  precise  definition  of 
"capital."  On  the  one  hand,  there  was 
the  position  held  by  Mr.  L.  C.  Oroton. 
a  mining  geologist,  who  maintained  that 
a  mine  o^  well  operator's  cm?ital  was 
actually  the  resoLu-ces  in  the  ground. 
Under  the  principles  of  depreciation, 
therefore,  the  operator  should  be  allowed 
to  recover  this  capital  through  a  tax  de- 
duction— the  depletion  idlowance. 

Mr.  B.  H.  Bartholow,  I^Decial  Assistant 
to  the  Secretary  of  the  Treasury,  offered 
a  persuasive  argument  against  Mr. 
Oroton's  idea  of  capital.  Be  pointed  to 
the  fact  that  whUe  the  term  "capital" 
might  have  the  meaning  described  by 
Mr.  Oroton  for  some  pmposes,  that  con- 
cept was  inappropriate  for  tax  purposes. 
What  really  mattered  was  the  amoimt 
the  taxpayer  invested  in  his  property. 

These  provisions  permit  a  rettim,  as  capi- 
tal, of  something  which  Is  not  originally  a 
capital  Investment  ...  a  concession  no  other 
taxpayers  are  getting. 

This  is  the  core  reason  the  depleti(»i 
allowance  is  a  subsidy.  It  permits  the 
tax-free  recovery  of  dollar  amotmte  that 
are  far  In  excess  of  the  taxpayers  original 
investmoit.  Because  there  appeared  to  be 
no  Justification  for  the  subsidy  the 
Roosevelt  administration  pressed  for  its 
elimination.  In  1936  {^resident  Roosevelt 
himself  wrote  a  letter  to  the  Joint  Com- 
mittee on  Tax  Evasion  and  Avoidance  in 
which  he  claimed  that  the  oil  depletion 
allowance  was,  "the  most  glaring  loop- 
hole in  oiu:  present  revenue  law — in  1938, 
one  mining  company  deducted  nearly 
$3,000,000  under  this  provision,  although 
it  had  already  completely  recovered  the 
cost  of  ito  property — this  was  a  sheer 
gift  from  the  United  States  to  this  tax- 
I>ayer  and  its  stockholders." 

Treasiuy  Becrttary  Morgenthau  pro- 
posed that  the  existing  oil  jlepletlon  al- 
lowance be  replaced  with  a  more  logical 
and  direct  one.  He  pointed  out : 

One  of  the  reasons  naawted  In  behaU  of 
percentage  deletion  of  oU  and  gas  la  that  It 
•timulatas  coloration  foe  such  prapcrttes. 

Therefore,  his  feeling  was  that— 
If  this  is  a  proper  objective,  It  would  be 
better  achteve4  by  •  q>eclal  depletion  aaow- 
anceto  thow  who  txplon  without  indiscrimi- 
nate extension  of  the  same  favor  to  aU 
owners. 

In  suMwrtof  his  proposal,  Morgenthau 
pointed  outi  '    -  ' 

It  would  have  coat  the  Fwiaral  Qvn^^atmt 
about  one-third  as  much  to  h»m  paM  aU 
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the. cost  of  every  wUdcat  that  was  drlUed  in 
IMI  as  to  have  aUpwed  peroeat«ge  and  the 
associated  intangible  drullng  *«p^»n>w. 

Despite  its  logic  and  economy,  the  Con- 
gress failed  to  act  on  Morgenthau's 
proposals. 

In  hearings  on  the  Revenue  Revision  of 
1950,  the  Treasury  Department  proposed 
the  reduction  of  the  perc«itage  deple- 
tion allowance  to  15  percent.  John  S. 
Graham,  Assistant  Secretaiy  of  the 
Treasury  referred  to  the  original  con- 
gressional intent  when  he  made  the  De- 
partment's proposal : 

No  one  who  Is  famUlar  with  the  oU  business 
would  underrate  the  slgmflcance  of  the  so- 
called  wildcatter  even  under  present  day  con- 
dlUons  where  the  bulk  of  the  azplcoatory 
work  u  done  by  the  large  Integrated  oocpora- 
tlons.  .  .  .  The  present  depletion  provisions, 
however,  do  not  contribute  substantially  to 
(the  wildcatter's)  preservation. 

The  Treasury  Department's  recom- 
mendatitms  obviously  were  not  accepted. 
However,  Mr.  Graham's  remarks  touched 
on  a  point  that  has  never  been  resolved 
in  the  controversy  over  the  depletion 
deduction:  Namely,  if  the  deduction,  aa 
a  subsidy,  is  geared  to  increase  explora- 
tion by  compensating  for  the  risks  of 
small  bustoessmen,  how  can  one  Justify 
allowing  depletion  for  wells  sunk  by  large 
corporations  into  known  pools?  We  have 
already  seen  that  the  so-called  risk  argu- 
ment is  a  specious  one.  There  is  nothing 
quaUtatively  different  frtun  a  business- 
man exploring  for  oil  and  a  businessman 
trying  to  market  an  electric  fork — both 
are  taking  high  risks.  But  the  fatal  fiaw 
of  the  depletion  subsidy  scheme  is  that  it 
is  indiscriminate.  It  rewards  successful 
wildcatters  and  timid  fretioaders  alike. 

The  1950*8  saw  the  prcmiotion  of  a  new 
argument  to  support  the  special  tax 
treatment  of  the  oil  industry — national 
security.  In  some  of  the  most  specious 
reasontog  I  have  seen  in  my  years  in 
public  life,  the  oil  companies  came  be- 
fore the  C<mgress  to  proclaim:  "Oil  Is 
vital  to  the  national  security.  Percentage 
depletion  is  vital  to  the  oil  industry. 
Therefore,  percentage  depletion  is  vital 
to  the  national  security."  To  see  Just  how 
far  the  oil  companies  were  "willing  to 
push  the  argument  of  imtional  sectulty, 
one  need  only  refer  to  the  remarks  of 
Mr.  Richard  Gonzales  of  the  Humble  Oil 
Co.,  before  the  Ways  and  Means  Com- 
mltee  in  1059.  Mr.  Gonzales  declared: 

Petfoleuiln  continues  to  be  highly  Impor- 
tant to  aecurlty  even  with  the  developokent 
ot  nuclear  weapons  and  Intercontinental 
mlssUea.  "nia  Untted  States  must  be  prqwred 
to  fight  effectively  by  eonveatlonal  m^^n* 
since  It  does  not  prc^xMe  to  start  a  nuclear 
war  .  .  . 

There  is  no  reason  Mr.  Gonzales' 
argument  could  not  be  used. 

Discussion  of  the  depletion  allowance 
was  elevated  to  a  new  height  In  the  hear- 
ings on  the  Revenue  Act  of  1963  before 
the  Senate  Finance  Committee.  In  that 
year.  Senator  Long  introduced  8.  2057 
a  bUl  to  allow  a  deduction  to  professional 
athletes  for  depletion  of  their  physical 
strength,  stamina  and  skill.  The  legisla- 
tion proposed  to  allow  a  deduction  for 
the  taxable  year  in  an  amoimt  which 
bore  the  same  ratio  to  hucome  derived 
from  professional  sporte  durlnt  the  tax- 
able year  as  the  number  "1"  bears  to 
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the  number  of  years  in  the  "career 
span"  of  the  sport. 

Senator  Douglas  discussed  the  pro- 
posal with  Pete  Retzlaff,  president  of 
the  National  Football  League  Players' 
Association: 

Senator  Dottgilas.  Mr.  Retalaff,  I  want  to 
congratulate  you  on  this  statement.  What 
you  are  saying  Is  that  you  think  professional 
athletes  should  have  a  depletion  allowance 
as  weU  as  oU,  gas.  Iron  ore,  clam  shells,  oyster 
shells,  sand  and  gravel.  ...  I  have  been  ex- 
pecting, as  long  aa  these  depletion  aUowances 
on  minerals  are  continued,  that  we  must,  In 
all  logic,  expect  such  Claims  as  you  are  ad- 
vancing to  be  put  forward,  and  I  think  there 
is  a  good  deal  of  Justice  In  them,  as  long  as 
we  provide  these  other  depletion  aUow- 
ances. . . . 

•  •  •  •  , 

Senator  DoTrGi.A8.  May  I  ask  you  this?  I 
naturally  understand  you  woxild  wish  to 
consider  the  professional  athletes.  I  was 
never  good  enough  to  be  a  professional  ath- 
lete myself  but  what  about  moving  picture 
actors?  They  have  a  brief  career,  like  flowers, 
many  of  them.  Like  the  flowers  of  the 
meadows,  they  bloom  and  disappear  from 
sight.  Now  Its  true  that  some  such  as  Gable 
and  others  continue  for  a  long  period  of 
time,  but  most  of  them  disappear  rather 
quickly.  Shouldn't  they  have  a  depletion 
allowance  for  the  wastage  of  their  natursj 
assets  of  attraction? 

•  •  ■   •  •  • 

Senator  Dououks.  ...  I  am  told  that  tele- 
vision, like  Cronous,  devours  Its  children, 
too,  and  after  a  few  years  on  television  the 
public  gets  fed  up  with  one,  and  one  retlr«8. 
Hasn't  this  been  a  depletion  of  social  at- 
tractiveness, and,  therefore,  would  not  the 
television  peraonaUtlee  be  entitled  to  a  de- 
pletion allowance? 

•  •  •  •  • 
Senator  Dotroi.A8.  .  .  .  Poets  are  In  much 

the  same  position.  Poetic  Impulse  develops 
early  in  Ufe.  and  then  there  ai«  a  very  few 
poets  who  write  good  poetry  after  the  age  of 
forty.  It  U  part  of  the  ebulUence  of  youth 
so  to  speak.  Shouldn't  they  receive  a  deple- 
tion allowance  for  the  wasting  away  of  their 
poetic  Inspiration? 

•  •  •  •  • 
Senator  Oottclas.  Here   Is  an   Interesting 

thing,  too.  Mathematicians  do  not  do  much 
good  work  after  the  age  of  thirty.  And  there 
Is  another  factor.  When  a  man  gets  a  Nobel 
Prize  In  science,  tberafter.  except  with 
Einstein,  he  makes  no  contribution  to  sci- 
ence. He  gets  the  Nobel  Prize  and  then  he 
Uvea  on  his  laurels,  and  the  flow  of  In^lra- 
tlon  ceases.  So  I  think  we  ought  to  provide 
a  depletion  aUowance  for  Nobel  Prize  win- 
ners, too. 

The  first  significant  empirical  analysis 
of  the  implications  of  the  depletion  al- 
lowance came  to  1969  with  the  publica- 
tion by  the  CONSAD  Research  Corp  of 
a  study  entiUed,  "The  Bcon<»nic  Factora 
Affecting  the  Level  of  Domestic  Petro- 
leum Reserves."  Tlie  study  was  conduct- 
ed imder  the  aegis  of  the  Treasury  De- 
partment and  represents  the  first  sys- 
temmatic  attempt  to  analyse  the  bene- 
fits and  oo«to  of  special  tax  treatment  of 
oil  and  gas  income.  The  study  con- 
cluded: 

Percentage  depletion  U  a  reUtlvely  Inef- 
ficient method  of  encouraging  exploration 
and  the  reraltent  dtaoovery  of  oaw  dotneatlc 
reserves  of  Mquld  petrolMin.  ... 

The  Tax  Reform  Act  which  was  passed 
to  the  same  year  made  the  first  sig- 
nlflcant  change  to  the  percentage  deple- 
tion aUowance  In  43  yeara— the  act  re- 
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duced  ih»  allowMe  perceatMe  from 
27^  to  22  percent.  Another  importfuit 
reform,  the  elimination  of  Repletion  on 
foreisn  production,  ifM  recommended 
by  the  Wftys  and  Meaicu  Committee  but 
failed  to  survive  in  the  final  bill. 

A  recent  staff  study  py  the  IMeral 
Trade  Commission  has  added  a  new  di- 
mension to  the  problem.  Acoordlng  to 
the  study  the  operation  of  the  depletion 
allowance  has  been  perverted  by  the 
large,  integrated  oil  oMnpanies— those 
firms  which  produce,  refbie,  and  market 
their  own  oil-^and  has  operated  to  re- 
strict entry  Into  the  refining  Industry  by 
Independent  businessmen.  The  report 
outlines: 

Under  this  (perecntege  ctoplstlon)  systMxi. 
the  major  integnted  firms  bsTe  an  Inoen- 
tlT»  to  seek  high  crude  prices.  The  high 
etude  prices  are.  however,  a  cost  to  the  major 
firms'  refineries.  Thus,  an  Increase  in  crude 
prices  Implies  an  Increase  In  crude  profits 
but  a  decrease  in  refinery  profits.  The  Inte- 
grated oU  companies  gain  because  the  de- 
pletion allowance  reduces  tax  on  crude 
prollta,  while  refiner;  profits  are  not  sub- 
ject to  the  same  advantageous  depletion 
deduction. 

In  other  words,  the  major  oil  com- 
panies, by  boosting  their  Internal  trans- 
fer prices — the  prices  they  charge  them- 
selves for  their  own  crude  oil — create  an- 
other barrier  to  entry  into  the  refining 
bxisiness.  It  is  exactly  the  eiFpansion  of 
our  domestic  refining  capacity  which 
poses  the  knottiest  energy  problem  in  the 
years  immediately  ahead. 

Confiision  over  the  deletion  allow- 
ance has  today  created  a  fundamental 
paradox  in  our  public  policy  toward  oil. 
Presently,  we  allow  a  depletion  allow- 
ance to  multinational  firms  supposedly 
to  encourage  them  hi  a  worldwide  search 
for  oil.  At  the  same  time  we  are  pre- 
vented from  bringing  that  oil— produced 
partially  at  taxpayer  expense— to  meet 
our  own  domestic  needs.  While  the  issue 
of  the  depletion  allowance  may  be  at 
least  debatable  in  terms  of  domestic  pro- 
duction, it  is  an  absurd  and  imtenable 
policy  to  extexxd  taxpayer  supported  sub- 
sidies to  the  productior  of  foreign  oil 
which  we  never  see. 

The  time  has  oeme  to  acntt  the  entire 
depletion  scheme.  It  is  ill-conceived- 
Costly,  wasteful,  inequitable,  inefllcient. 
and  anticompetitive.  It  is  time  to  strip 
away  all  the  misinformation,  romanti- 
cism, and  myth  surroimding  the  oil  in- 
dustry and  devise  an  equitable  system  of 
natural  resource  taxation  which  will 
serve  our  goals  of  s^cmlty,  economic 
growth,  and  environmental  preservation. 


A  TRIBUTE  TO  MISS  PAX7LA  ANN 
MOON 


HON.  LAMAI  BAK£R 

IN  THE  HOUSE  OF  RKPRE8EMTATIVS8 
Tuesday,  Janwxry  29.  1974 

Mr.  aAKSa  Mr.  speaker.  1  flse  to  pay 
tribute  to  a  moat  — *'T*V«nTii  rtwag  lady 
Miss  Paula  A^n  Moon  <rf  Decatur.  Temi., 
has  been  dsete^ch^thi^  county  court  to 
•em   tia  rietlster^irHlfM)!  |o^  IMai 


It    ..: 


■  (CO.U, 


BXTBNSIONBXW 

County  in  the  Third  Congressional  Dis- 
trict of  Tennessee  at  the  age  of  18  years. 
This  poaslhly  makes  her  the  youngest 
office  holder  In  the  St^  e^  Tennessee 
and  perhitfM  the  United  i  States.  Paula 
graduated  from  the  MeU^  ConaoUdated 
School  In  June  of  1973  a<  valedictorian 
of  her  class  and  was  employed  immedi- 
ately in,  the  reglster-of-deeds  ofllce. 
Shortly  thereafter,  she  was  made  deputy 
to  the  reglster-of -deeds  who  was  suffer- 
ing from  what  proved  to  be  a  terminal 
illness. 

On  October  8.  1973, . 
by  the  Meigs  County  Co_ 
full  duties  of  the  register 
Not  satisfied  with  this 

demamUng  position,  on 

accepted  an  appointment  tb  serve  as  reg- 
istrar for  18-year-olds  reg^terlng  in  the 
area  for  the  draft.  I  ventme  to  say  that 
young  men  turning  18  tn  Meigs  County 
will  find  draft  reglstratioii  a  far  more 
pleasant  duty  with  Patia  MBciating. 

As  a  Congressman  and  a  citizen.  It 
means  a  great  detd  to  me  to  know  that 
we  have  young  people  wlUlng  and  eager 
to  assume  the  responsibility  of  an  hn- 
portant  public  service  otate.  It  may  be 
that  there  is  imdue  pessimism  r^:ardlng 
the  young  people  of  today.  ' 

I  view  the  future  of  thiid  country  with 
more  confidence  when  I  sec  young  people 
like  Paula  Bfoon  exhibit  sv  sh  a  hl^  de- 
gree of  talent  and  ability.  With  enough 
like  her  we  need  have  nol  fear  for  the 
course  this  country  will  follow.  I  extend 
to  her  my  congratulations  sind  my  appre 


was  elected 
to  assume  the 
rt-large  office, 
iportant  and 
:tober  19  she 


elation.  I  feel  fortunate  t< 
am(«ig  my  constituents. 


Hi. 


"OPEN    DOOR"    TO 
TAKE  OVER  OP 
PORATIONS 


number  her 


POREION 
:CAN  OOR- 


HON.  JOSEPH  M.  UYUOS 

•j^»»-lfi  or  mn«sTi.v 

m  THE  HOUSE  OF  REPRESfeNTATIVES 

Tuesday.  January  2i,  1974 

B4r.  OAYDOS.  Mr.  Speaker,  the  Jan- 
uary 22  issue  of  the  Wall  Eftreet  Journal 
carried  a  lead  story  dealfcg  with  the 
stampede  of  foreign  investjprs  to  buy  in 


orations  and 

just  5  short 

lere  have  In- 

,  foreign  In- 

$16  billion. 


and  buy  up  American  co: 
companies. 

According  to  the  article, 
years  foreign  investments 
creased  by  &0  percent.  TM 

vestments  total  an  estlmai^  ... „. 

That  may  not  seem  like  ter^'much— 
until  you  look  at  what  has  happened.  In 
1973  alone  the  amount  of  fi^rei^  invest- 
ments in  DjB.  businesses  ingreased  by  $2 
billion.  That  Is  triple  whstt  was  invested 
in  1972  and  b^Mmm  what  iwaa  faivested 
hi  1971.  (  'ar.     «r      I      ■ 

This  signals  a  ^dramatic  ttim  of  events 
which  In  lay  opinion  nuTwell  prove 
disastrous  to  the  American  i)eople  In  the 
long  run  if  allowed  to  oontlnue  un- 
checked. I  am  gravely  co^coned  that 
some  future  day  we  may  wake  up  and 
find  that  industries  vital  to  our  national 
defense  and  the  economic  well-bdng  of 
the  American  people,  will  be  controlled  by 
f ordgn  natlonalB 


Mnuarn  2t,  i9fit^ 

AccordHtatfy  oil  luoa  ae,  ^S)  «iMl  Mb- 
vember  t,  1973, 1  coqionso^  taSidatUm 
to  regulate  fdrelgn  Investaent  in  vital 
industries,  particularly  &oee  dealkig 
with  energy,  defense,' aarlculture  amt 
natural  resources,  so  as  tb  prevent  fov- 
eign  biteresta  f rom  acquiring  control  of 
American  corporations.  I  km  heartened 
to  learn  from  the  Joumil  that  other 
prominent  Members  of  Ctogress  share 
my  concern.  [ 

I  think  the  message  of  tqe  Wall  Street 
Journal  article  will  be  of  significant  in- 
terest to  my  coQeagues.,  The  article 
follows: 
Btmwo  nr:  tmiauama : 

SnAvasBT  FoKxiG>nEB8  laxs 

isnris    TH««aT  ToBmnn 

Orm*MB  Sat  BnrAXJugnoit 

Hctt  Unotb  Statps;   A 

"Opdt  Oook" 


fmUNtTtt 
»T  m  Cox- 

Skkn;  Bvt 
SxvxaxLT 
AT  ,xO    TBI 


are  invading 

•atabllahlng 

The  BrltUh. 

street.  And 

ve  attack  by 


in  of  some 
a  description 


-    (By  James  P.  a 

WiaiOKOTON — The  Jap 
Hawaii  again.  Tb*  Ofrmans 
a  beachhead  In  South  Carol 
of  aU  people,  are  aaaaultlng 
there  are  rumblings  of  a  m 
the  Arabs. 

That  Isn't  an  apocalyptic 

future  American  calamity  bu, ^ ^ 

of  a  real  foreign  "mvaslon"  of  the  UB.'that 
is  reaching  unprecedented  mtenstty.  Heavily 
armed  with  doUars,  Investors  fiom  abroad  are 
buying  Into  the  American  economy  at  a 
record  clip.  They  are  ptirchasing  everything 
from  farmland  to  fishing  fleetsTtaklng  over 
well-known  American  corporations  through 
Btock  purchases  and  setting  «p  new  plants 
to  produce  such  varied  goo«l8  as  Swedish 
Volvos  In  Virginia  and  Japanese  terlyakl  and 
soy  sauce  In  Wlsoonsln.  ] 

Not  surprisingly,  this  surge  of  foreign  In- 
vestment in  the  U.S.  Is  triggering  a  defen- 
sive reaction  In  Washington.  Jia  some  law- 
makers express  alarm,  at  least  three  congres- 
sional conunittees  are  planning  to  investigate 
the  trend  and  consider  whether  the  U.S. 
needs  new  laws  to  cope  with  It.  One  panel 
starts  bearings  today,  another  tomorrow.  The 
White  House,  eager  to  head  oft  any  stiff  new 
controls  over  foreign  investment.  Is  mobiliz- 
ing to  fight  for  a  continued^  "open-door" 
policy. 

TRX    1973    OPEN 

Foreign    investors    ce:  _ 

throxigh  the  open  door  In  l 

Ccmmeroe  Department  won't  publish  the 
figures  untU  May.  unofficial  estknates  put  the 
increase  in  direct  foreign  Inveiteent  in  the 
U.S.  last  year  at  more  than  $2  bllUon.  That 
is  a  record,  roughly  triple  the  $708  mlUloa 
of  1972  and  five  times  the  $385  mtlUon  of 
1971.  I 

Last  year's  spurt  pushed  the  ixx>k  value  ot 
aU  direct  foreign  Investments  in  the  U.8. 
weU  above  $18  blUlcm,  up  more  than  60%  in 
Juat  five  years.  ThefigniM  on  jMteet  mvest- 
ments  include  outlays  for  now  foreign-owned 
facilities  in  the  XJ£.,  sueh  as  the  planned 
Volvo  p^nt  1^  Virginia,  as  well  as  puicha^ws 
of  25%  or  BUfn  at  the  voting  stock  of  an 
American  ooiporatlon.  But  stock  purchases 
of  less  than  35%,' called  "portfolio"  invest- 
ments, annt  oouMed.  ' 

'  Tbe  foreign  investZBents  are  (Sopplng  up  la 
many  fonna  aro\md  the  natloa.  Tbey  range 
from  Ji^iMuiese  purchases  of 
and  farmland  in  the  Slid... 
plants  by  a  French  tire  maker 
dl— el  engine  parts  company 
una.  WaU  StreeTlias  also  wt 
takaover  bids  in  the  past 
suooeaaful  tender  offers  by  Bri. 
cer^   for   such    weU-known 
Oimbti  Brottiars  Inc.   ( ' 
Orand  Union  Oo.  (supen. 
JjoOf  Zatetamtlonal  Inc.  ( 


stampeded 
'3.  While  the 
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:  a  Oerman 
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»i;j  ts.  «o!'  "^.W*  »ov«a  or  om 

PisUss  thase  invadsas.'a  n$w  foreign  m- 
mtmjat  power  4s  o»  tke  |M>lP<n-  Beeauae 
cl  tbalr  zapMly  ctaing  Inoome  XZom  dearly 
jwloed  oU.  the  Arab  states  and  other  petro- 
leum eqiKirters  irill  have  blUlons  of  dollars 
to  ipvest  somewbere.  TJS.  government  offi- 
cials podta-pocft  alarmist  visions  of  Arab  oU 
abelkhs  swooping  down  on  WaU  Street  with 
bulglag  snlteasas  of  "petrodollars"  to  gobble 
up  American  nempanHie.  but  they  eonoade 
that  such  wealthy  lands  as  Saudi  Arabia  and 
Kuwait  probably  will  look,  to  the  UJS.  for 
some  Investmente.  Indeed,  certain  deals  are 
surfacing  already,  such  as  the  planned  In- 
vestment of  $380  mllUon — largely  govern- 
ment oil  money  from  Xiebanon  and  Kuwait — 
In  US.  real  estate. 

-  Oovemment  officials  expect  foreign  Invest- 
ment In  the  UJS.  to  remain  high  in  1974, 
although  it  Is  undear  whether  recent  inter- 
national economic  developments  will  restrain 
or  stlmuate  it.  The  reeent  resurgence  of  the 
doUar  against  other  currencies  could  slow 
tbe  trend  by  making  such  Investment  more 
eipensive  to  foreigners.  And  Japan  has  lim- 
ited investments  by  its  citizens  In  secxurttles 
of  other  countries.  But  officials  here  believe 
ttiat  the  UJB.  could  become  the  most  attrac- 
tive haven  for  Investment  in  a  world  shaken 
by  the  oU  crisis,  so  that  much  of  the  excess 
currency  reserves  of  the  oU-producing  na- 
tions may  flow  into  UJS.  Investments. 

Some  UJS.  politicians  and  businessmen  are 
growing  w(»Tied  about  the  trend.  Congress- 
men are  getting  complaints  from  the  voters 
bacHc  home  who  either  reeent  the  tOien  "in- 
vasion" In  general  or  feel  that  their  own  Jobs 
or  businesses  are  threatened.  Tlie  political 
debate  will  heat  up  this  week  as  two  con- 
gressional subconxmlttes  start  hearings. 

Today  a  House  Foreign  Affairs  subcommit- 
tee wUI  begin  Its  bearings  on  the  siibject  by 
caUing  nongovernment  witnesses.  Tomorrow 
Peter  Flanigan,  a  presidential  assistant.  Is 
scheduled  to  present  the  Nixon  administra- 
tion's views  at  a  hearing  called  by  a  Senate 
Banking  subcommittee.  At  least  one  and 
as  many  as  three  other  congressional  panels 
plan  to  stick  their  oars  Into  the  troubled 
foreign-Investment  waters  In  coming  weeks. 
DimxiNo  opnnoNB 

Sure  to  emerge  Is  a  wide  difference  of  opin- 
ion over  whether  foreign  Investment  Is  good, 
bad  or  Indifferent  in  its  effects  on  the  U£. 
economy.  "Depending  on  your  viewpoint," 
comments  Kalman  J.  Cohen,  a  New  York 
University  economics  professor,  who  is  a  spe- 
cialist cm  the  subject,  the  surge  in  inveat- 
ment  from  abroad  Is  either  "an  economic 
defeat  resulting  In  an.  jJarmlng  takeover  by 
foreigners  of  America's  productive  assets  or 
a  welcome  stimulant  to  American  employ- 
ment and  an  aid  to  the  balanoe-of-payments 
position  of  the  US." 

From  the  days  when  foreign  capital  helped 
buUd  railroads  across  the  Continent  more 
than  a  century  ago,  the  U.8.  traditionally  has 
welcomed  foreign  investment.  For  years  the 
Commerce  Department  has  sponsored  "in- 
vest-m-the-US.A."  seminars  abroad,  seeking 
to  lure  foreign  plants  here.  At  least  14  states 
maintain  overseas  industrial-development 
offices  for  the  same  purpoees. 

The  Nixon  administration  maintains  a 
friendly  view  toward  foreign  investment. 
Since  last  July,  Mf.  Flanigan,  the  White 
House  aide,  has  had  a  special  interagency 
task  force  gathering  Information  on  the 
growth  of  investment  from  abroad  and  Its 
effects  on  the  American  economy.  Mr.  Flani- 
gan, in  reasserting  the  "open-door  policy"  In 
hte  Congressional  testimony,  is  likely  to  cite 
task-force  data  intended  to  show  that  for- 
eign Investment  Increases  U.S.  employment 
and  Incomes  and  aids  the  balance  of  pay- 
ments. 

More  fundamentally,  the  administration 
argues  that  the  U.S.  can't  close  the  door  on 
foreigners  and  still  expect  American  corpora- 


EXTENSIONS  (XF  REMARKS 

tlona  to  be  walooiaed  annmd  tlw  worid.  "We 
have  much  more  at  stake  abroad"  In  Invest- 
ments than  foreignars  do  here,  notes  John 
Nelhuss,  head  of  tbe  interagaacy  task  force. 
US.  direct  investment  abroad  at  the  end  of 
1972  totaled  $94  bmion,  six  times  the  foreign 
mvestment  In  Amerlea.  "The  TTS.  would  Jeop- 
ardize Ite  Investment  and  Invite  retaliatory 
moves  if  it  restricted  foreign  capital,  Mr.  Nle- 
hxiss  says. 

WhUe  few  membeta  of  Congress  would 
slam  the  door  on  foreign  Investors,  an  In- 
creasing number  are  beginning  to  question 
whether  the  US.  should  cloee  the  door  part- 
way or  at  least  keep  closer  track  of  who  is 
coming  through  and  why.  The  congressional 
hearings  planned  are  larg^y  investigatory — 
to  examme  the  foreign-investment  trend,  Its 
Impact  and  US.  i>olicy  toward  it — but  they 
also  wlU  consider  bills  to  limit  or  monitor 
more  closely  the  Investments  from  abroad. 

AN  OUTLim  or  THZ  BILLS 

A  Pennsylvania  Democrat,  Rep.  John  Dent, 
has  introduced  the  most  restrictive  bill,  a 
measure  to  prohibit  foreign  ownership  of 
more  than  5  %  of  any  American  corporation's 
voting  stock.  An  aide  says  the  bUl  is  Intended 
to  stimulate  discussion;  even  Mr.  Dent  isn't 
sure  that  severe  a  limit  Is  necessary.  "He 
had  visions  of  a  steel  company's  being  taken 
over  by  foreign  interests  and  had  reeerva- 
tions  about  it,"  the  aide  explains. 

Another  bill.  Introduced  by  DemocraUc 
Bep.  John  Moss  of  California,  Is  designed  to 
prevent  foreign  takeover  of  US.  companies  in 
the  energy  and  defense  Industries.  It  would 
bar  foreign  ownership  of  more  than  10%  of 
the  stock  of  any  oil  company,  coal  concern, 
electric  utUlty  or  other  energy  producer  as 
weU  as  of  any  firm  that  gets  30%  or  more 
of  its  revenues  from  defense  business.  Bep. 
Moss  says  he's  concerned  about  national  se- 
ciurity. 

Reports  of  Japanese  purchases  of  farmland, 
grain  elevators  and  other  agricultural  assets 
In  the  Midwest  have  prompted  Iowa  Demo- 
crat Jcriin  Cvdver  to  Introduce  a  congressional 
resolution  and  start  hearings  today  by  the 
House  panel  he  ^eads.  His  resolution  calls 
on  the  government  to  study  the  problem  of 
increasing  foreign  Investment  and  adopt  a 
"responsible"  policy  toward  it. 

The  surge  of  foreign  Investment  "raises 
many  troubling  questions,"  Sen.  Daniel 
Inouye,  a  Hawaii  Democrat  acknowledges, 
but  it  would  be  "premature"  to  restrict  it.  he 
thinks.  Instead,  he  has  introduced  a  bill  call- 
ing for  a  massive  two-year  study  of  foreign 
investment  in  the  U.S.  to  provide  informa- 
tion needed  to  formulate  "a  coherent  na- 
tional policy." 

THK   JAPAMX8X  AKD   HAWAn 

p~«ent  Information  Is  so  sketchy.  Sen. 
I&<  _  4  says,  that  "we  don't  know  whether  the 
net  effect  of  foreign  direct  investment  In 
the  U.S.  has  been  beneficial  or  detrimental." 
What  Sen.  Inouye  does  know,  however,  is  that 
foreign  Investment  Is  causing  trouble  in  his 
home  state. 

"In  the  short  space  of  three  or  four  years," 
he  says,  "Japanese  investors  have  poured  be- 
tween $200  mUlion  to  $300  million  into  Ha- 
waii," he  says.  This  Investment  has  been  con- 
centrated in  the  state's  most  Important  in- 
dustry, tourism.  Jappnese  interest  in  Hawaii 
has  also  grossly  inflated  already-high  real- 
estate  prices  to  the  point  that  very  few  Ha- 
wailans  can  afford  new  housing,"  the  Senator 
complains.  Furthermore,  ho  says,  the  inves- 
tors from  Japan  have  "aggravated"  HawaU- 
ans  with  poor  public  relations.  An  aide  tells 
of  a  golf  course  purchased  by  Japanese  who 
then  closed  It  to  Hawallans. 

Ci^itol  Hill  aides  predict  that,  at  a  mini- 
mum, some  new  dlsciaeure  requirements  ^111 
be  Impoe'  1  on  foreign  Investors  to  give  a 
more  complete  picture  of  the  scope  and 
sources  of  foreign  investments. 

In  at  least  one  area,  the  government  is  al- 
ready beginning  to  scrutinize  foreign  Invest- 
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tors  more  closely.  Officials  of  the  National 
Oceanic  and  Atmospheric  Administration  are 
concerned  over  Japanese  takeovers  of  Ameri- 
can commercial -fishing  fleets — which  gives 
them  righU  to  flsh  inside  U.S.  territorial 
waters. 

"I  don't  think  we  wotild  want  a  great 
amount  of  foreign  control"  of  American  flail- 
ing companies  ioc  fear  that  the  foreign-con- 
trolled firms  would  export  their  catch  at  tbe 
expense  of  US.  consumers,  an  official  of  the 
agency  says.  With  that  danger  in  mind,  the 
agency  now  requires  a  review  of  any  foreign 
takeover  bid. 


POSTCARD   VOTER   REGISTRATION 

I  BILL 


HON.  BILL  FRENZEL 

ov  mmncsoTA 
INJTHE  house  OP  REPRESENTATIVES 

Tuesday,  January  29.  1974 

Mr.  FRENZEL.  Mr.  Speaker,  the  county 
auditor  and  registrar  of  voters  for  the 
county  of  Lake  of  the  Woods  in  Minne- 
sota has  recently  written  me  outlining 
his  objections  to  the  proposed  postcard 
voter  registration  bill.  I  invite  all  Mem- 
bers' attention  to  some  of  his  thoughtful 
criticisms  about  the  bill.  The  observa- 
tions he  expresses  are  similar  to  those 
of  election  officials  testlfjrlng  on  the  post 
card  registration  bill  (HJl.  8053).  Since 
his  office  not  only  handles  voter  registra- 
tion but  a  host  of  other  functions,  the 
objections  he  raises  about  the  problems 
of  £idmlnistering  the  bill  are  particularly 
enlightening.  I  hope  that  all  Members 
will  carefully  review  his  criticisms. 

His  letter  follows: 

Lakx  or  THx  Woods  Cotjwtt, 

OmCE    OF    THK    COUMTT    AUDTTOK, 

Baudette,  Minn..  January  2,  1974. 
Hon.  Bill  Fkxnzkl, 
House  Office  BuOding, 
Washington,  D.C. 

Deak  Six:  As  it  was  outlined  to  me  In  yovir 
letter  of  December  18,  1973,  I  find  myself, 
as  a  citizen  and  as  County  Auditor  and  Reg- 
istrar of  Voters  for  the  County  of  Lake  of 
the  Woods,  Minnesota,  very  much  opposed  to 
the  proposed  National  Voter  Registration  Act 
KM.  #  8063  on  the  following  grounds. 

1.  The  Administration  of  the  Act  would  re- 
quire another  Federal  Government  Bureauc- 
racy that  would  cost  the  taxpayers  millions 
of  dollars.  Few  Federal  Agencies  have  ever 
administered  programs  without  untold 
amounts  of  regulations,  red  tepe,  paperwork, 
and  expense.  Ordinary  citizens  who  have 
problems  or  complaints  find  getting  satisfac- 
tion or  answers  so  difficult  that  they  give  up. 

2.  A  dual  registration  system — one  foi 
Federal  elections  and  one  for  other  elec- 
tions— will  cost  the  taxpayers  money  because 
of  the  obvious  duplication  of  effort.  More- 
over, all  people  will  not  follow  instructions 
nor  fill  out  cards  correctly  and  completely. 
Numbers  can  be  programmed  and  worked 
with  by  computer  or  In  any  other  way.  The 
characteristics  of  pec^le  can  be  studied;  but 
nobody  can  manage  all  the  voters  by  com- 
puter, or  any  other  way,  no  matter  how  ideal- 
istic the  idea  might  sound.  People  are  Just 
people.  The  duplicate  registration  system,  in 
fact,  would  create  an  unmanageable  situa- 
tion. Local  control  over  voter  registration  Is 
the  only  possible  way  to  keep  the  situaticm 
under  any  control. 

3.  While  I  have  only  limited  confidence  in 
the  U.S.  Postal  service,  I  am  sure  that  the 
Service,  along  with  all  other  cards  available 
in  public  places,  wlU  get  everybody  a  voter 
registration  card — In  fact,  many  people  will 
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nt  Mxw»l.  n^^  onxNTtunltlM  Xor  txmnA  will 
McoiQ*  alinocj^.uBUinitod. 

4.  DoM  *  VMtnl  or  Steta  Oflc*  z««Uy 
kxxow  wtMre  p«qpto  Ut«  knd  ■»  «nUtted  to 
vote?  Ho  wftyl  I  tcnae*  tbe  propoMd  Voter 
Registration  Artmlnlnttmtlon  conducting  a 
•tudy  to  M«  wb«re  p«op]«  live  and  vote  (more 
">»»QM  of  dollars)  whlcb  wouM  be  out  of 
date  by  ^e  ^Ime  It  waa  publlabed  (becauee 
pt  tbe  mobUtty  oT  tbe  American  people.)  and 
whicb.  like  moat  studies  of  tbla  type,  would 
ba  eotlraly  uaUiteUigibts  to  the  avwage  per- 
son, anyway. 

6.  Onc}  a  Federal  Bureaucracy  Is  satabllib- 
ed.  It  Is  almost  .a«nc  disbanded,  only  In- 
creased; It  seems  to  feed  on  Itself,  constantly 
Increasing  Its  distance  from  the  people— and 
always  ineraMngly  pmnulgatliig  rules,  reg- 
ulations, and  papenrark: 

6.  It  seems  tbat  wbere  it  costs  the  taz- 
?v ''^  ^  pa5»a;s  J»lary  to  do  a  Job  locaUy, 
the  State^sMb  xmitii  miapioy»^{or  three 
or  more)  and  tbe  FMaral  Oovemment  even 
more  to  get  the  same  Job  done.  I  suppose 
what  I'm  asking  is  that  you  let  local  gov- 
ernments alone  and  Jwet  help  us  to  do  our 
Jobs  better.  I  think  the  Federal  Beveoue 
Sbartog  Program  and  the  Kmergenoy  Bm- 
ploymsnt  Aot  are  two  examples  o*  programs 
tb«have  oontnsted  greatly  with  the  usual 
programs.  They  itave  helped  us  and  wUl  oon- 
tlnue^help  us.  They  dont  burden  us  with 
pspeiwo(k;.and  the  money  Involved  actxially 
geu  to  the  pe<9le  who  need  i%  and  for  whom 
It  was  designed.  The  l;iropoSed  Voter  Regis- 
tration Act  would  do  just  the  opposite 
There's  no  way  tt  would  help  those  for  whom 
It  would  be  designed,  nor  correct  the  abuse 
It  would  be  supposed  to  correct. 

7.  me  chanoee  tar  fraud  would  be  so  In - 
creMSd  under  this  kind  of  system  that 
Watergate  would  seem  like  a  child  laughing 
and  playing  during  a  Simday  School  Class. 
Obviously,  we  have  problems  In  some  of  our 
election  processes;  but  tt  seems  that  the  pro- 
posed medtct&e  would  only  make  the  patient 
Bicker.  One  doesn>  heal  an  Injury  to  a  finger 
by  cutting  off  an  arm.  A  flat  tire  Is  not  re- 
paired by  buying  a  new  car. 

8.  Minnesota  has  just  InltUted  a  new 
Voters  Registration  System.  We  think  It's 
going  to  work  weU  and  be  a  good  one.  Qlve 
us  a  chance  to  see  how  It  works. 

9.  Whatever  you  do  In  this  matter  and 
others,  remember  the  administration  in- 
volved In  aU  proposed  legislation.  If  a  pro- 
gram can't  be  administered  simply  and  fair- 
ly, on  a  local  level,  then  maybe  It  requires 
more  thought. 

Some  Ideas  are  great  from  the  Ideological 
or  political  point  of  view.  There  are  only 
three  of  us  in  my  ofllce.  We  levy  the  taxes 
pay  the  bUls.  handle  licenses,  and  perform  all' 
«orU  of  other  local  government  functions. 
We  Intend  to  absorb  most  of  the  work  In- 
volved In  the  MlnnesoU  Voter  Registration 
System.  I'm  not  sure  we  could  absorb  the 
proposed  Federal  System.  It  appears  that 
the  proposed  legislation  would  be  a  night- 
mare for  us  and  for  the  Nation. 

I  thank  you  for  taking  the  time  to  read 
this  and  consider  my  views.  If  my  views  are 
wrong,  I  would  welcome  correct  lnfc»matlon 
from  you. 

Sincerely. 

DEAit  E.  lauxcx, 
iMke  of  the  Woods  County  Auditor. 


CLARK  OIL  CX). 


HON.  LES  ASPIN 

or   WXSCOMSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  29,  1974 
Mr.  ASPDf.  Mr.  Speaker,  the  Clark  OU 
Co.  of  MUwaukee.  Wis.,  Is  providing  a  92- 


£XTENSI0N9  €Vi  REMARKS 

PA^cnt  «llocatton  id-  ttH  bt  evm  atatkniB 
In  January  while  hoidlnitbe  allocatkin 
of  a  larse  Independent  Aompaxty.  Kldt- 
woo  OU  of  milsboro.  Wli,  at  32  percent. 
Kickapoo  Is  now  out  w  gasoline  and 
may  be  forced  to,  close  tU  of  its  75  sta- 
tions Id  Wisconsin.   .. 

Mr.  I^>eaker,  the  ciapl :  Oil  Co.  is  ap- 
parently trying  to  fore  independent 
dealers  such  as  Klckapoo  out  of  business. 
I  have  asked  Mr.  Wlllam  E.  Simon. 
Administrator  of  the  F%<»ral  Energy  Of- 
fice to  conduct  a  speciallnvestlgation  of 
aark's  activities.  Clark  has  violated  the 
voluntary  allocation  ruling  by  not  shar- 
ing the  available  fuel  supply  equally. 

Since  Clark  is  willing  to  attempt  to 
squeeze  out  independents  and  YitOaXe  the 
voluntary  guideline,  the  OoVemment 
must  conduct  an  investigation  to  make 
sure  that  they  comply  iwlth  the  new 
mandatory  allocation  system  which  went 
into  effect  on  January  15. 

I  hope  by  the  time  the  mandatory 
program  begins  there  wljl  still  be  some 
Kickapoo  stations  in  business,  but 
Clark's  action  has  made  it  possible  for 
som9  Kickapoo  stations  tp  be  forced  out 
of  business.  ' 

Mr.  Speaker,  Clark's  ^ttthholdlng  gas 
from  Kickapoo  while  supiaferlng  their  own 
stations  is  particularly  aifrming  in  view 
of  Clark's  profits.  Clark'sl  profits  during 
the  first  three  quarters  o^  1973  rose  350 
percent— totaling  $22.4  rlillllon.  Clark's 
profit  Increase  has  been  phenomenal 
They  should  have  been  willing  to  help 
Kickapoo  out. 

Clark  claims  that  Klck^>oo  had  "no  le- 
gal right"  to  receive  addlftonal  gasoline. 
It  is  not  a  question  of  [legal  right.  It 
is  a  question  of  whether  toe  oU  compa- 
nies are  going  to  cooperate  or  are  they 
only  out  for  themselves. 

The  people  of  Wisconsin  can  no  longer 
tolerate  the  efforts  of  the  big  oil  com- 
panies to  try  to  eliminate  the  competi- 
tion provided  by  independent  gasoline 
die&!ers  like  Kickapoo. 

Clark's  apparent  effort  to  squeeze  out 
an  Independent  like  Klckaipoo  offers  new 
evidence  that  the  power  df  big  oil  com- 
panies to  eliminate  comp4  tltion  must  be 
curbed. 
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NEW  CARTELS  SPELL 
AND  INFLATION  FOR 
NA-nONS 


IHQK  PRICES 
INDUSTRIAL 


HON.  WILUAM  S.  li|OORHEAD 

or  PKNlfSTLVAMtA 
IN  THE  HOUSE  OF  RKPRBbENTATTVES 

Tuesday.  January  19.  1974 

Mr.  MOORHEAD  of  Peaosylvanla.  Mr. 
Speaker,  the  inflationary  ^pact,  caused 
when  the  oil  producing  ittlons  unilat- 
erally raised  their  prlces.is  now  reap- 
ing— and  will  continue  to  cause — higher 
prices  in  innumerable  prockicts  and  serv- 
ices which  rely  on  oil  or  ill  derivatives. 

When  the  world,  or  maj^r  coimtrles  of 
the  world,  must  rely  on  at  few  suppliers 
for  products  necessary  ,to  economic 
growth,  the  die  is  cast  for  tkose  producers 
to  band  together  and  raise  their  prices, 
thus  forcing  their  customers  to  do  with- 
out the  necessary  item  qr  pay  a  very 
steep  price. 


C.  Pred  BttgMen,  a  sentttt  feUow  at  the 
Brookings  laslltutioo-.-  y^xtttaig ^in  the 
Sunday,  Jaifljary  26,  ttstfe  of  tl»^  Net? 
York  Tlnies^^pWiits  ,a  ywiHdlsinal  tf  ctute 
of  how  this  "resourte  6Jj^[oxaae^'  mliltt 
well  be  applied  to  more  ^ind  more  raw 
materials  pn  which  ti>»  wo  rid  depends 

I  would  like  to  put  Mr.  Qergsten'a  ar- 
ticle in.  the  Bscoao  at  th  s  ^mv  for  the 
teformation  of^zny  coUMMues:     -a 
^.^  ^"^  Ofti^tOBiTas  J«  SnsjKT  to 

tT^S?*^  Dm^itACrr"— '*h»  World  Mat 
-  .^^^T^"^^^  ^f**  "SHoaTAaw"       ;^ 
.  '--:      '      ^Bjr  C.  Fred  Bergsten)'        '^■'* 

Wasmngton.— tAs  recently  as  a  year  ago.  It 
was  conventional  wisdom  that  "the  oU  coim- 

JSf!H*'*i\1^1  ^r"  «•*  togetber";  It  wa..toe- 
ueved.  that  they  could  not  risk  retaliation 
from  a  "united  Western  woild."  But  todav 
thrpugh  tbe  Organlaatlon  oT  PetroleuaTS- 
porting  countries,  the  oil  nations  have 
quintupled  their  price.  They  have  cut  back 
production.  They  have  raised  fears  of  global 
depression.  And  they  have  Mi  the  consmntoK 
countries,  particularly  in  Europe  and  Jm«? 
in  disarray,  and  allUnces  auph  as  the  Com- 
mon Market  and  NATO,  111  perU.  Indeed. 
Europe  8  every  scramble  for^  "special  d^ 
^Mstrengthened  the  cqofldaqce  of  thT^ 

r»?"*  °".^J"**  ^  beglnLlng.  for  three 
reasons.  First,  the  lesson  of  this  startllnTre- 
versal  of  power  seems  obvious  for  otherloun- 
tWs  with  key  primary  products:  Band 
together  and  your  revenues  c4n  rise  dramatl- 
caUy.  second,  higher  oU  prices  force  the 
Otter  prtjjary  j)rpducers  tof  Increase  their 
own  exjtort  Earnings  to  pay  for  their  oU  needs. 

the  formation  of  other  cartels,  as  one  wm  to 
avoid  opprobrium  for  bankrupting  the  ''de- 
veloping countries."  T*--*^  <^f>     OB 

To  be  successful,  produced  cartels  must 
take  advantage  of  demand  that  is  relatively 
tosen^tlve  to  price  hikes.  Substitute  producta 
?C$ii!  ««>"y«vau»ble  at  better  prices. 
The  fewer  the  producers  and  the  fewer  Uie 
rtvalrlesamong  them,  the  easier  it  Is  to  col- 
lude.  (The  United  States.  China  and  Bra2il 
produce  most  of  the  world'?  soybeans,  and 
they  (»uld  act  In  concert  but  they  ar^  un- 
likely  to  form  a  soybean  cartel.)  Large  finan- 
«^  '7^**  '^'*  relative  Independence  from 
ttie  ^ort-run  fratunes  of  the  commodity  in 

t^^,f^  ^*^'**  '*  producing  coun. 
trlw  to  limit  mitpnt.  which  Imay  ba  neees- 
Mry  to  boost  prices  effectively.  A  oowerful 
iwkder  can  be  of  decisive  tapSrUnce 
f«?^'!2.^°'***'°°*  ■'*  evwilDore  prevalent 
I^H  ,!!!?*.'^P«*'  •*  IndustrlaJ  raw  materials 
*nd  foodstuffs  than  for  oil.  f^ost  oU  coun- 
Wes  depend  heavUy  on  that  jingle  commod- 

JlL,^  «S?^**°  °°*  possess]  large  Onanclal 
reserves.  OPEC  comprises  su<ih  widely  scat- 
tared  countries  as  Venezuela.  NlgerU,  and 

^^°11^*-  ^?'  *?''  ^'^^  ^^  members  have 
had  bitter  disputes  among  themselves 

To  be  sure,  none  of  these  other  products 
Wro^shes  the  economic  importance  of  oil. 
Nor  would  any  of  the  combinations  of  coun- 
Was  Involved  be  likely  to  cut  production  Itor 
Dolltlcal  reasons,  as  did  the  Arabs.  They  may 

«!^l^  If""^  "»«*  ^•^^  materials  be 
Proo^  domwtleany  rathe?  than  abroad, 
to  retain  more  of  the  profit  toi  themselves. 
"corrai  u  mbr" 
But  several  other  commodl  ;y  cartels  have 
already  formed.  Including  one  of  copper  pro- 
ducers, and  CIPBC  (standlig  for  OonseD 
nitergouvemmental  dea  Pays  1  ixportateurs  de 
culvre  and  comprised  at  the  iomlnant  non- 
North  American  producers,  Ch".e,  Peru  Zaire 
and  ZambU)  may  soon  Join  OPEC  as  a  house- 
hold word.  Copper  is  an  essenitlal  ingredient 
In  electrical  and  structural  products  (tubing, 
fittings,  fljctures,  and  so  on)  ^ith  a  vital  Im- 
pact on  Western  economies.  The  price  of  cop- 
per for  nearby  delivery  reaeied  a  historic 
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high  In  December  oC  nearly  gl  ■  pound,  up 
from  around. A3 jQ^ts  in  July,  The  Shah  of 
Iran  has  predicted  that  "copper  Is  next." 

The  bauxite  producers  have  already  met 
once,  and  have  publicly  announced  a  more 
f^mal  session  next  month  to  "consider  creat- 
ing an  OPEC  for  aluminum."  Five  countries 
(Australia,  Qulnea,  Guyana,  Jamaica,  Suri- 
nam) account  for  almost  all  of  the  world's 
exports.  Australia,  which  has  spoken  publicly 
of  Its  new  "re8our<tes  diplomacy"  and  is  ac- 
tively seeking  cominodlty  expertise,  is  a  nat- 
ural leader  for  the  bauxite  group  becaxise  of 
its  widely  dlverslfled  economy  and  extremely 
high  monetary  reserves. 

Tht  eoBte  cart^  Is  already  so  far  along 
that  its  producers  were  content  to  let  expire 
the  International  coffee  agreement,  whlcb 
they  sought  a  decade  ago  to  m«»-«h^^i  help 
from  consuming  countries  to  keep  prices 
from  falling.  Here,  too,  there  is  a  key  leader: 
Brazil,  the  world's  largest  supplier,  whoee  own 
dependence  on  coffee  has  declined  dramatl- 
caUy  and  whose  monetary  reserves  are  eighth 
largiset  in  the  world. 

More  poeslbUltles  abound.  Four  countries 
account  for  virtually  all  the  world's  tin  ex- 
ports and  two  of  them  (MSslaysla  and  Thai- 
land) have  high  monetary  reserves.  Four 
cotmtrles  (again  including  Malaysia  and 
Thailand)  dominate  the  natural  rubber  mar- 
ket, whose  Importance  has  risen  dramatically 
with  the  competitive  decline  of  petroleum- 
based  synthetic  rubber.  A  few  countries  dom- 
inate each  of  the  regional  markets  for  tim- 
ber, where  shortages  are  apparent  every- 
where. Similar  situations  may  exist  for  tea, 
cocoa,  and  pepper. 

Tliere  is  even  the  possibility  that  unofficial 
multlmineral  cartels  coiUd  be  formed  where 
allied  Interests  prevail.  For  example,  consum- 
ing countries  potentially  could  substitute 
aluminum  for  copper  or  tin  and  to  prevent 
tbat  producers  of  the  three  metals  might 
agree  to  work  along  parallel  lines. 

THET   HAVE  THE  MONXT 

The  monetary  reserves  of  the  Third  World 
have  risen  by  $33-billlon  in  the  last  three 
years,  so  many  of  its  members  could  finance 
such  efforts. 

The  main  economic  effects  of  more  com- 
modity cartels  will  be  Increased  inflation  in 
the  ln<Iustriallzed  countries,  and  a  further 
shift  of  monetary  reserves  to  the  primary 
producers.  The  main  political  effect  wiU  be 
more  power  fw  the  countries,  many  in  south- 
em  and  warmer  climates,  that  "have"  key 
resources,  relative  to  those  industrial  coun- 
tries, mainly  In  the  northern  hemisphere, 
that  are  "have-nots"  in  terms  of  resources. 

Thess  problems  wUl  be  more  acute  for 
Japan  and  most  European  countries  than  for 
the  United  States,  but  we  are,  or  soon  wlU 
be,  heavily  dependent  on  imports  of  every 
commodity  mentioned  above  and  many  more 
as  vroll.  And,  the  United  States  can  never  be 
truly  Independent  of  such  problems  as  long 
88  Europe  and  others  are  dependent  in  the 
Integrated  world  economy  of  the  1970s. 
A  qossnoN  or  icoaAUTT 

Those  who  support  the  producing  countries 
in  this  central  new  issue  of  world  economics 
and  politics,  cite  four  principles. 

First,  they  say,  it  is  no  more  immoral  for 
a  few  countries  to  produce  the  lion's  share  of 
a  particular  product  than  for  a  few  countries 
to  consume  the  lion's  share,  as  the  indus- 
trialized world  has  become  used  to  doing. 

Second,  the  legitimate  needs  and  as^dra- 
tlons  of  producer  countries  must  be  met  in 
constructive  ways  which  are  acceptable  to 
them.  Most  of  these  goals  are  economic,  and 
In  part,  the  "rich"  are  now  paying  for  their 
past  neglect  of  the  "poor." 

Third,  only  unity  among  consumers  can 
effectively  counter  unity  among  producers. 
Monopolistic  sellers,  whether  corporate  or 
national,  thrive  In  the  face  of  competing 
buyers. 
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Fourth,  new  intanwtional  nUes  and  ln« 
stttutlona  must  be  tfevctopad  to  cope  with 
•quitabta  sharing  and  pricing  of  goods  In 
short  sopply,  and  attendant  policy  i»oblema 
siich  as  tbe  export  controls  api^led  by  many 
cotmtries  over  tbe  past  year.  Tbe  present 
framework  for  governing  trade  and  financial 
relations  among  natlozts  was  directed  whoUy 
to  problems  of  inadequate  demand  and  bar- 
riers to  imports,  whereas  tbe  critical  prob- 
lem for  the  foreseeable  future  is  inadequate 
supply  and  barriers  to  exports. 


INFORMAL  PICKETS 


HON.  BURT  L.  TALCOTT 

or  CAUFoamA 
IN  THE  HOUSE  OF  BEPRESENTATTVES 

Tuesday.  January  29.  1974 

Mr.  TALCOTT.  ISi.  Speaker,  patrons 
of  Washington  shopping  centers  are  be- 
ing harassed  and  harranged  by  motley 
and  uninformed  crews  of  "informational 
pickets"  urging  shoppers  not  to  purchase 
lettuce,  grapes,  or  wine. 

I  often  ask  the  plcketers  if  they  have 
ever  "cut  lettuce"  or  "picked  grapes." 
None  have.  They  are  mostly  students  or 
imemployed.  None  have  known  the  true 
facts  of  the  social  and  racial  involvement 
of  "La  Causa"  or  "La  Raza"  promoted  by 
Cesar  Chavez. 

Farmworkers  in  most  States  need  help 
in  improving  the  wages,  hours,  working, 
and  living  conditions.  They  need  secret 
ballots  to  determine  their  collective  bar- 
gaining units.  They  need  a  union.  They 
need  national  farm  labor  legislation. 
Cesar  Chavez  is  furnishing  none  of  these 
things. 

The  place  to  learn  about  the  condition 
of  farmworkers  Is  in  the  fields  and  their 
homes.  Few  people  in  or  near  Washing- 
ton have  any  true  knowledge  about  the 
farmworker.  They  should  know  more  be- 
fore they  carry  an  "informational 
picket." 

I  insert  a  copy  of  a  letter  from  a  con- 
stituent who  knows  the  problems  and 
conditions  of  the  farmworkers  from  long 
intimate  sissociatlon.  The  letter  of  Mr. 
Louis  W.  Uribe  of  Salinas,  Calif.,  follows: 

Deas  Mb.  CoNcasssMAN:  How  much  longer 
are  you  people  of  this  beautiful  state  and 
wonderful  Union  going  to  let  what  I  think  is 
a  little  czax  by  the  name  of  Cesar  Chavez  and 
his  uninformed  (notice  I  didn't  say  stupid 
because  they're  not),  foUowers  intimidate, 
harass,  beat  and  Ue  to  you  the  pubUc. 

Since  when  did  a  union  have  the  right  to 
block  or  obstruct  entrances  to  supermarkets, 
liquor  stores  or  small  independent  markets. 

Since  when  Is  It  permissible  by  the  law  to 
have  you  the  pubUc  heckled  at  your  place 
of  doing  business. 

Nobody  has  the  right  to  tell  you  what  to 
buy  or  what  not  to  buy,  especially  a  "herd  of 
sheep"  yelUng  and  waving  red  banners. 

"El  jefe"  says  he  represents  aU  the  farm- 
workers. 

Where  Is  his  proof? 

Whatever  happened  to  Freshplct?  I  believe 
his  union  broke  the  company. 

What  happened  to  ail  those  people  that 
worked  for  Freshplct  (welfare)?; 

Why  does  he  only  have  one  .lettuce  agree- 
ment left? 

Why  did  he  lose  aU  but  a  few  grape  con- 
tracts that  he  carried  around  In  his  pocket? 

If  you  dont  know  why,  go  ask  those  farm- 
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workfors  that  were  onc^  under  the  thumb  of 
"m  Jefe."     - 

"B  Jef*.",  jBAans  "The  Boss." 

I  know  his  answer  already,  the  reason  "Kl 
jefe"  lost  them  was  because  the  ranchers  and 
the  Teamsters  made  a  "Sweetheart  Agree- 
ment." 

Not  so,  beifore  the  Teamsters  even  caUed  on 
any  employer  to  sit  down  and  negoitiate,  the 
farmworkers  of  those  UJ"  W.  held  contracts 
peUtloned  and  demanded  that  their  em- 
ployer stop  aU  further  dealings  with  "El 
Jefe"  and  alt  down  to  negotiate  a  new  agree- 
ment with  the  Western  Conference  Agricul- 
tural Workers  Organizing  Committee. 

If  they  are  "Sweetheart  Agreemantt,"  then 
why  under  any  Teamster  field  labor  agree- 
ment la  the  cost  to  employers  so  much  more 
as  compared  to  "El  Jefe's"  contracts. 

Why  do  the  Teamster  farmworkers  receive 
unemployment  benefits  when  laid  <^  if  quali- 
fied and  not  "El  Jefe's"  members? 

Why,  because  "El  Jefe"  once  said  that  it 
vras  not  the  responsibility  of  the  union  to 
negotiate  tinemployment  Insurance  on  their 
contracts,  but  that  it  Is  the  req>onsibUity  of 
the  state  to  take  care  of  the  unemployed 
(welfare  lines  sweU) . 

What  did  "El  Jefe"  learn  in  the  years  he 
spent  under  the  wing  of  Saul  Allnaky,  a  de- 
vout revolutionary  teacher  here  in  the  United 
States  of  America? 

Just  remember  if  you  continue  to  support 
what  I  think  is  a  little  menace  with  his  only 
weapon,  the  boycott,  we  are,  putting  many 
husbands  and  families  out  <a  work. 

There  are  enough  people  being  laid  off 
their  Jobs  because  of  tbe  energy  crisis,  let  ua 
not  contribute  by  not  buying  our  wine  and 
lettuce. 

Remember  keep  the  Cesar  out  of  our  salad 
and  buy  Oallo  Wine. 
Sincerely, 

Louis  W.  Ubibx. 


EDWARD    HAUSNER    HONORED    AS 
POLONIAN  OP  YEAR 


HON.  MATTHEW  J.  RINALDO 

or  KEW   JZBSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  29.  1974 

Mr.  RINAUDO.  Mr.  ft)eaker,  Edward 
Hausnor  of  Linden,  N^T.,  who  operates  a 
business  in  the  12th  Congressional  Dis- 
trict, was  recently  honored  by  the  New 
Jersey  State  Conference  of  American 
Polonians  as  the  Polonian  of  the  Year. 

Mr.  Hausner,  who  is  a  respected  com- 
munity leader  in  Union  County,  was  the 
subject  of  a  feature  article  In  the  Post- 
Eagle,  America's  leading  independent 
American-Polish  weekly  newspf4)er.  I 
would  like  to  enter  this  article  into  the 
Record  : 

EowABO  Hausneb  Homobcd  as  Poloniam  or 
Yeab 

The  New  Jersey  State  Conference  of 
American  Polonians  (NJSCAP),  completing  a 
most  successful  year  of  operation  In  this 
state,  became  a  reaUty  in  1972,  when  a  central 
headquarters  was  opened  in  Bloomfleld  cen- 
ter to  service  Polonians  in  many  capacities. 
The  NJSCAP  has  become  tbe  official  voice  of 
Polonians  here,  and  has  led  in  the  fight  for 
recognition  of  our  American  Polonians. 

As  the  moving  force  in  this  state,  the 
NJSCAP  has  flexed  its  muscles  on  all  levels 
and  has  chaUenged  detractors  of  our  Imsge 
making  them  apologize  pubUcaUy.  Big  stars 
such  as  Bob  Hope  and  Jerry  Lewis  felt  the 
sting  ai  «b*  NJSCAP,  as  delegates  visited 


127« 


EXTENSIONS  OP  REMARKS 


tbam  panoaaUy  and  to  no  vaomteln 
told  tbem  to  stop  th«  dcrofAtory  Ptdlab  Mkw. 
The  NJSCAP  alao  «o^  on  tb»  BMte  Deyart- 
ment  ftnd  forcad  >n  Invtlgattap  of  dla- 
erlmlBfttlon  «c»lnat  Mttdi  . .  .  people  by  tb» 
Oooaulw  OOow  In  Pokuid,  a  flgbt  other 
Poloniane  have  now  taken  up.  Including 
OuiigieMunan  DlnceU  of  Mlchlgaa. 

Tlila  dedloated  band  of  FMoniaa  delegatee 
alio  played  an  important  iMe  In  tbe  poimoal 
arena  including  the  Otabematorlal  elections 
In  November.  A  fund  wee  started  for  Mre. 
Zygmamafc.  mottier  at  Lester  zygmaniak  who 
killed  his  brother  and  was  aoqulttsd  by  the 
courts  reoently. 

A  nianber  of  Job  plaoements  were  made 
with  the  proper  Influence  being  used  for  our 
I*oU>nlans.  This  and  other  aemees  to  Polonla 
were  the  rasuSt  of  the  NJSCAP.  and  that  Is 
the  rsaaon  this  group  Is  constdered  the  offl- 
dal  and  leading  Polonlan  force  In  the  state. 
In  order  to  maintain  theee  serylees  the 
Conference  has  asieassa  the  delegates  who 
are  being  aooepted  Into  the  ranks.  Other 
^aas  are  betag  fonnulated  to  raise  addi- 
tional monies  to  expand  the  conference,  of- 
lloee  and  help. 

nie  executive  board  reoommended  that 
deserving  Polcmians  should  be  recognised 
and  hocMited  yearly,  giving  the  recipient  the 
boners  due  him  cr  her  as  well  as  raising  the 
necessary  funds  needed  to  keep  up  the  light 
for  reeognltton  of  Poloola  here  in  New 
Jersey. 

With  this  in  mind,  it  was  the  unanimous 
decision  of  the  NJSCAP  to  honor  as  the  first 
Polonlan  of  the  Tear  a  true  Polonlan  who 
has  given  of  >»mi— if  and  his  efforts  con- 
stantly for  every  cause  brought  to  his  at- 
tentl(»i.  This  man  is  alao  one  of  tbe  founders 
ot  tbe  1U80AF  and  holds  the  office  of 
Treasurer.  The  man  chosen  to  be  honored 
for  1074  Is  Edward  Hausner  of  Linden  who  Is 
also  propnetor  of  the  Skyline  Lounge  In 
Ellaabeth,  New  Jersey. 

Ed  Havisper  was  the  only  one  of  his  family 
to  be  bom  in  these  United  States.  His  family 
eame  troBi  Jaallka.  R>wtat  Sanok.  Poland. 
Ed  Is  the  son  of  the  fanner  Franclszek 
Bausner  and  ApolonU  (Clchon)  Hausner.  His 
father  was  an  organist  in  the  parish  church 
in  Jaallka.  The  famUy  Uved  in  Newark,  Down 
Neck,  where  Bd  was  bom  in  U15.  He  attended 
St.  Kaalmer'rf  Polish  Parochial  School.  The 
family  movecf  to  Linden  where  they  settled 
down.  Bd  gramiated  Linden  High  School  and 
then  continued  his  education  at  Casey  Jones 
School  for  Aeronautics  and  Eastern  Aeron- 
autical Academy  where  he  eamed  his  Engi- 
neering Degree. 

■d  worked  for  B^ubUe  Aviation.  Seversky 
Aviation  and  Breese  Avlatloa. 

In  iota.  Ed  received  his  pilots  license. 
He  is  rated  as  a  four  engine  pilot.  In  1941, 
two  years  after  Poland  was  attacked  by  the 
NsKi's,  Ed  ]<^ned  the  Polish  Air  Force  In 
Oimada  gotxig  o>varseas  in  Eagjand  where  he 
eerved  with  the  Polish  Sqxiadrons.  A  fly- 
ing OMguaut,  Ed  flew  fifty  mlSBiQns  with  the 
Polish  Squadrons,  transferring  to  the  Amer- 
ican Air  Force  when  America  entered  the 
war.  A  fighter  pUot  for  the  Polish  Jednoetki. 
Id  went  on  to  Bandolph  Field  where  he  be- 
gan instructing  American  pilots.  He  then 
transferrsd  to  Fort  Worth  and  became  a 
bomber  pilot  on  the  B-M's.  flying  raids  over 
Italy.  Oermaay.  and  Austria. 

As  a  fight  oOoer,  Captain,  in  the  Sth  Air 
Wc»oe  he  flew  35  mlastoos  in  B  34's  as  well 
as  P47's  in  the  IBth  and  13th  Air  Fbroe. 

Ed  was  a  prisoner  of  war  in  Oermany  in 
1044.  escaping  three  tuaee. 

In  1946  Ed  mustersd  out  of  the  Air  Force 
as  a  Captain.  As  a  reservist.  Ed  was  caUed 
''•ck  to  serrloe  as  a  pUot  In  the  Korean  War 
h«f«  he  flew  in  tbe  l«th  Fighter  Squadron 
In  1953  Ed  became  a  dvUUn  again. 

Bl  is  marriad  to  the  former  Lillian  Kosar 
of  Unden.  He  resides  on  Kent  Plaee  in  town 


with  his  wlfs  and  cblUrib:  BUzalieth  17, 
Dennis.  23  a  fdant  at  It^tt  Institute  in 
Brooklyn  aaid  Konrad  age.  30  where  .he  1* 
assisting  his  dad  in  runnltig  the  beautiful 
Skyline  Lounge  on  Dowd  ^ee.  In  Bliaabetti. 
New  Jersey.  } 

Ed  Hauanar  is  well  known  in  Union  and 
Essex  Counties,  having  owaed  a  nximber  of 
bustnesa  eatabiishments.  one  of  them  being 
tb»  Pennbrook  Inn  in  Bllaaoeth.  Bight  years 
ago.  Ed  built  the  SkylUte  Lounge  in  Eliaa- 
beth  where  he  ean  be  seen: dally  welcoming 
the  luncheon  crowds  and  guests. 

Ed  U  a  membee-eC  ttaePLAV,  Post  (9) 
Elizabeth;  OEDA,  Elizabeth;  The  Elks  and 
charter  member  of  Uie  NJSCAP.  He  is  active 
In  just  about  all  of  Polonlan  affairs  through- 
out the  State  and  recently  was  appointed  as 
Progiaai  tibaMnin  of  'th4  oomlng  Polish 
Festival  to  l>e  held  at  the  darden  State  Arts 
Center  in  Holmdel.  I 

Ed's  generosity  is  legend.]  Polonlan  candi- 
dates, no  matter  where  in  the  State,  can  de- 
pend on  Ed's  contributions.  Other  politicians 
tiave  been  beneflclarles  of  E^'s  generosity. 

Bd  bolds  the  SUver  Star  D.F.C.;  Bight  Air 
Uedals;  Two  Purple  HearU;  From  the  Ptdlsh 
Government,  the  Krzys  Walaczny  (K.W.)  and 
the  British  Service  Medal. 

Although  Ed  put  his  life  on  the  line  for 
the  land  of  his  parents,  he  never  visited 
Poland  until  recently  when  he  ^jent  a  week- 
end in  Warsaw  and  Jasllska  while  on  his  way 
to  Switaerland.  He  speaks  ^MUh  fluently  as 
weU  as  Italian. 

Our  honoree  has  a  brother,  Paul  in  Detroit; 
Tom  in  Camden;  sisters  Princes  Chmielew- 
Bka.  in  Flushing,  Maria  Vapiizynska  and 
ECatherlne  TandiU,  In  Lindet,  N.J. 

The  Hausner  name  is  w^  known  to  Po- 
lonia  in  Unimi  County  and  [the  Country  for 
Ed's  deceased  brother  Staaislaw,  who  was 
one  of  the  pioneers  In  aviation.  His  plans 
to  fly  tbe  Atlantic  ocean  to  Poland  years 
before  Lindberg.  were  cut  short  when  he  died 
a  tragic  death  while  flying  his  plane  over 
Detroit  In  1935. 

The  34th  Anniversary  of  1  his  tragic  death 
of  a  brilliant  Polonlan,  St^nislaw  Hausner 
will  be  celebrated  in  May  of  this  year.  If 
Polonla  bad  supported  Stofilslaw  Hausner 
thirty  five  years  ago,  perhap*  he  would  have 
realized  this  dream  of  a  filgh^  over  the  ocean 
and  his  name  would  have  gone  down  in  his- 
tory Instead  of  Lucky  Undbergh. 

For  his  generosity,  goodness,  and  willing- 
ness to  help  all  Polonians,  the  NJSCAP  have 
deemed  It  a  g,reat  pleasure  to  nominate  Ed 
Hausner  as  tbk  1974  Polonlai  of  the  Year. 
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PENNSYLVANIA  NE^DS  MORE 
GASOLINE 


HON.  JOSHUA  E 


LBERG 


or  rxmrsTLVAK  ta 
IN  THE  HOUSE  OF  REPRBBENTAnVES 

Tuesday,  January  29,  1974 

Mr.  EILBERG.  Mr.  Speaker,  Gov. 
HDlton  J.  Shapp,  of  Pennsylvania,  has 
written  to  William  E.  Slmlin,  Director  of 
the  Federal  Energy  Offlce,[urglng  him  to 
increase  the  proposed  haqdship  gasoline 
allocations  to  the  States  l  from  3  to  10 
percent  if  rationing  is  put;  into  effect. 

The  letter  states  that  in  Pennsylvania 
the  elderly,  who  are  dependent  on  the 
mobility  of  volunteers  for  various  serv- 
ices, will  be  Jeopardized  by  an  inadequate 
gasoline  allotment.  Also  In  danger  are 
the  rural  physicians,  salesmen,  Job  com- 
muteiv  and  other  person^  whose  liveli- 
hood greatly  depend  uiion  sufficient 
amounts  of  gasoline. 


knuary  9, 1974. 


Januaru  2$,  i97i. 

At  this  time  I  enter  mto  the  Ricoui 
the  letter  written  by  Govt mor  Shapp  to 
Mr.  Stanon  explaining  JPennsylvanla's 
need  for  more  gasoline. 

OmcB  or  THX 
Harristntrg,  Pa.. 
Mr.  WnxuM  E.  Simon, 

Director,  Federal  Energy  Qtice.  The  White 
Houae.  Washington,  D.C 

Dasa  Ma.  Sucox :  I  not^ 
Oolal  statement  yet  avallid>: 
tloning  provides  that : 

Each  state  will  hold 
ing  up  to  3%   of  the  qi 

avaUabla  in  the  state  for  _^., ^^ 

coupons  wiU  be  used  by  theTute  to  provWe 
relief  in  cases  of  exoepUoaifl  hardship. 

Our  experience  In  December  1^78  subsets 


lat  the  only  of- 
on  gasoline  ra- 
ins represent- 
ity  of  gfLBOllne 
month.  These 


I  for  exceptional 

(fuel 

hardly 

Ts,  in  fact, 

ilde  of  fuel  had 

of  the  month, 

llers. 


that  tbe  10%  state  reserve 
hardships  with  middle  dlst. 
oil  #2,  diesel  and  kerosene, 
adequate.  Several  major  su 
informed  us  that  a  10%  set 
been  exhausted  before  the  e 
fiorclng  us  to  seek  other  sup_, 

Many  groups  of  Pennsylv4nians  have  ex- 
pressed concern  to  us  over  metor  gasoline  ra- 
tioning. For  example,  groups  Interested  in  the 
aged  have  noted  the  need  for  sufficient  gas- 
oUne  for  volunteers  helping  ito  operate  Fed- 
erally-funded programs  for  senior  citizens 
Alternatives  to  some  of  tbesei  programs,  such 
as  "meals  on  wheels."  could  i  aean  coetly  and 
unnecessary  InstitutlonallM  tlon  of  many 
senior  citizens. 

One  letter  from  the  CathdUc  Social  Serv- 
ices. Archdiocese  of  PhUadelphla.  written  by 
the  Chairman  of  the  Southeastern  Pennsyl- 
vania Regional  CouncU  on  Aging,  states  that- 

"The  great  majority  of  our!  elderly  popula- 
tlon  are  dependent  upon  programs  such  as 
those  held  in  Golden  Age  Chibs  and  multi- 
service centers  for  senior  cltiiens  wherein  we 
provide  social,  recreational.  Educational  and 
other  services,  the  goal  of  which  Is  to  maxi- 
mize their  self -care  and  independent  living 
within  the  mainstream  of  life." 

We  are  also  concerned  about  rural  physi- 
cians who  must  often  travel  viast  distances  to 
serve  patients — some  of  them  In  conditions 
Of  rural  poverty.  We  are  worrfed  about  sales- 
men who  need  their  cars  in  Order  to  contact 
customers,  and  about  the  ovipiers  of  the  so- 
caUed  smaU  "mom  and  pop"  ifetail  stores  who 
depend  upon  many  Independent  truck  drivers 
to  deliver  their  wares.  We  are  concerned,  too. 
about  the  gasoline  needs  ef  many  other 
citizens  of  Pennsylvania  wlio  have  settled 
some  distance  from  their  pla^s  of  work  and 
for  whom  the  establishment  i  of  car  pools  Is 
xmreallstic. 

Our  best  Judgment  then  lis  that  should 
gasoline  rationing  be  instituted  a  3%  alloca- 
tion of  gasoline  to  this  state  ior  "exceptional 
hardship."  wUl  prove  grossly  inadequate.  We 
would  propose,  instead,  a  minimum  10%  al- 
location for  "exceptional  hardship"  for 
Pennsylvanlans. 

More  Important,  though.  I  lirge  that  before 
any  gasoline  rationing  systeni  is  established. 
complete  Justification  for  sich  a  program 
be  made  to  the  public.  The  recently  pub- 
lished figures  in  the  PhlladiilphU  Inquirer 
and  the  Wall  Streeet  Journal  llndicating  that 
national  supplies  of  oil  are  greater  today 
than  a  year  ago  has  created  great  suspicion 
as  to  the  need  for  rationing  at  this  time. 

I  am  sure  you  wUl  agree  that  for  any  pro- 
gram of  rationing  of  any  product  to  be  suc- 
cessful the  public  must  be  la  complete  vol- 
derstandlng  of  the  need  and  have  confidence 
that  the  program  itself  Is  fait.  If  these  con- 
ditions do  not  exist,  there  ifill  be  flagrant 
abuse  of  the  system  and  a  tlack  market  is 
certain  to  flourish. 

We  realize,  at  course,  that  z  o  draft  regula- 
tions for  gasoline  ratlcming  have  yet  been 
publiahed  in  the  Federal  Rtglster.  But  If 
and  when  such  draft  regulatlo  is  may  be  pub- 
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llshed,  we  urge  adequate  time  to  provide 
for  full  comment  by  state  and  local  officials 
and  the  public  at  large. 
Sincerely, 

Milton  J.  Skafp, 

Qforemor. 


TERMINATION  INSURANCE:  THE 
BEOINNINO  OP  THE  END  OP  PRI- 
VATE PENSIONS? 


HON.  JOHN  N.  ERLENBORN 

OF  ILUNOIS 

IN  THB  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  29.  1974 

Mr.  ERLENBORN.  Mr.  Speaker,  many 
view  pension  plan  termination  Insurance 
as  the  cornerstone  of  protection  for  the 
private  pensions  of  American  workers. 
Many  others  of  us  view  one  aspect  of 
termination  insurance  as  a  tombstone 
marking  the  demise  of  the  hopes  of  mil- 
lions of  workers  expecting  a  private  pen- 
sion with  a  definite  benefit  when  they 
retire. 

Recent  editorials  in  the  Chicago  Sun- 
Tlmes  and  Chicago  Daily  News  tell  the 
story,  and  I  commend  them  to  our  col- 
league's attention : 
[From  tbe  Chicago  Sun-Times.  Jan.  16, 1974] 

WaONO    ROTTTK    TO    PXNSION    RxTOKM 

Authors  of  pension  refcnrm  legislation 
pending  in  Congress  have  l>een  properly 
concerned  with  protecting  workers  from 
pension  fund  failures.  But  the  way  in 
which  the  bills  would  provide  such  protec- 
tion Is  widely  off-target.  A  business  firm, 
for  example,  could  be  liable  for  huge  payouts 
even  If  a  fund's  failure  were  to  be  caused 
by  circumstances  outside  the  company's  con- 
trol and  not  at  all  its  fault. 

Under  each  of  the  bills  being  considered, 
the  proposed  mandatory,  government-ad- 
ministered insurance  program  would  make 
companies  liable  for  deficiencies  in  pen- 
sion funds.  The  liability  under  a  bill  already 
passed  by  the  Senate  (HR  4200)  could 
amount  to  up  to  30  per  cent  of  a  firm's 
net  worth.  Under  HR  2,  which  has  been  re- 
ported out  by  the  House  Education  and 
Labor  Committee,  the  llabUlty  could  l>e  an 
astounding  60  per  cent  of  net  worth.  In 
addition,  under  HR  4200,  net  worth  is  fig- 
ured as  the  total  value  of  all  stock,  an 
amoimt  that  could  be  substantially  higher 
than  net  worth  as  determined  by  standard 
accounting  procedxires. 

Pension  fund  deficiencies  certainly  are 
not  always  the  result  of  poor  com.pany  prac- 
tices or  policies.  A  deficiency  could  occur  be- 
cause of  a  decline  in  the  value  of  a  fund's 
Investment  portfcdio.  It  could  occur  because 
of  bad  loans  or  fraud.  Yet  under  the  li- 
ability provision  of  the  two  pension-reform 
bills,  the  government  would  have  what 
amounts  to  a  permanent  federal  lien  on  up 
to  50  per  cent  of  a  firm's  assets.  Because  this 
would  have  to  be  shown  on  the  balance 
sheets,  a  firm's  abUlty  to  l)orrow  for  opera- 
tions and  expansion  would  be  affected,  and 
so  would  its  ability  to  attract  investment 
funds.  The  ultimate  result  could  be  detri- 
mental to  workers  stUl  on  the  Job,  and  could 
even  metm  layoffs. 

Congressional  testimony  has  dlclosed  that 
workers  haven't  always  been  protected  from 
the  loss  of  benefits,  and  they  deserve  to  be 
protected,  by  law.  Yet,  individual  abuses — 
some  of  which  have  occurred  in  labor  union 
pension  funds — should  not  be  attacked  in  a 
way  that  places  a  potentially  crippling  bur- 
den upon  every  business  involved  with  a 
pension  plan.  The  intention  of  the  legis- 
lation IB  good,  but  the  implications  of  it 
are  bad.  It  is  Imperative  that  there  be  ex- 
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tensive  debate  on  the  fund-insurance  pro- 
posals. There  ought  to  l>e  a  study  alao  of 
whether  some  form  of  private  pension-fund 
lasuramoe  might  not  be  adequate  to  the  taak. 

[Ftom  the  Chicago  DaUy  News,  Jan.  16,  1974] 
Pbotxctinc  Pension  Plans 

Private  pension  plans,  which  cover  some  36 
mUlion  civilian  workers  in  the  United  States, 
are  headed  for  significant  reform  and  new 
federal  regulation.  A  Senate  bill  passed  93 
to  0  last  September.  It  and  a  House  bill  are 
under  study  by  the  House  Ways  and  Means 
Committee.  Passage  of  a  compromise  is  ex- 
pected before  midyear. 

The  task  before  Congress  Is  twofold. 

One  is  to  protect  employee  against  loss  of 
retirement  income  because  of  pension  plan 
terminations.  Job  dismissals  or  Job  transfers. 
While  most  fimds  are  run  honestly  and  in 
good  faith,  a  number  of  scandals  in  recent 
years  Involving  firms  and  labor  unions  have 
revealed  cases  of  Workers  losing  their  pen- 
sions through  firings  jvust  before  retirement 
age,  through  business  failure,  or  on  tech- 
nicalities such  as  moving  from  one  union 
local  to  another.  One  step  toward  ending 
such  abuse  is  to  require  that  pension  rights 
be  vested — ^that  Is.  after  a  certain  time  a 
worker  retains  his  eamed  pension  credits  and 
is  guaranteed  he  will  receive  them  at  retire- 
ment age,  even  if  he  leaves  his  Job  before- 
hand. 

A  second  task  of  Congress  is  to  leave  the 
private  pension  system  free  of  federal  regula- 
tion so  cumbersome  as  to  dlscotcrage  estab- 
lishing new  plans  and  improving  old  ones. 

That  could  happen,  however,  without  some 
modification  in  the  present  plans  for  plan- 
termination  insurance.  Each  of  the  bills 
being  considered  contemplates  making  the 
affected  corporations  liable  to  a  federal  in- 
surance corporation  for  deficiencies  If  a  pen- 
sion plan  is  terminated  without  assets  suf- 
ficient to  pay  a  stipulated  scale  of  benefits 
to  participants  or  beneficiaries.  Each  com- 
pany would  be  liable  for  making  up  the  dif- 
ference out  of  company  assets  up  to  50  per 
cent  of  net  worth  under  the  House  Educa- 
tion and  Labor  Committee's  bill  and  up  to  30 
per  cent  under  the  Senate's. 

This  creates  problems,  however,  even  for 
the  vast  majority  of  companies  that  run 
honest,  well-funded  pension  plans.  Such  a 
law  would  suddenly  create  huge  contingent 
Uabilities  for  buslnesaes,  which  could  seri- 
ously affect  a  firm's  ability  to  borrow  money 
and  to  sell  new  securities. 

Many  pension  fund  experts,  who  support 
most  of  the  reforms  being  studied  in  Con- 
gress, question  whether  such  Insurance — and 
the  new  federal  bureaucracy  It  would  surely 
bring — is  needed  at  an.  They  point  out  that 
the  tighter  requirements  for  vesting  and  for 
funding  during  tbe  life  of  the  plan  make 
such  deficits  highly  unlikely. 

If  it  Is  decided  by  Congress  that  some  form 
of  insurance  Is  needed  to  protect  against  the 
few  cases  of  abtise,  it  would  be  better  to  re- 
quire that  coverage  be  purchased  through 
the  private  Insurance  sector.  And  no  reform 
bill  should  be  passed  that  does  not  specifi- 
cally guard  against  the  abuses  that  have 
occvured  in  several  iinlon-run  pension  plans. 

Private  pension  plan  benefits  of  some  $10 
billion  were  paid  last  year  to  some  6  million 
men  and  vromen.  That  was  up  from  $1.8  bil- 
lion paid  to  1.8  mUUon  recipients  In  1960. 
Still,  there  are  some  30  million  civilian  work- 
ers not  covered  by  i^ans.  For  those  that  are 
covered,  pension  Improvements  have  been  a 
key  fringe  benefit,  often  negotiated  to  fit 
particular  needs. 

No  doubt  there  Is  need  for  tighter  stand- 
ards over  the  private  pension  field.  Abuses 
have  been  too  tragic  and  too  many  to  risk 
recurrence.  But  on  the  whole  the  private 
pension  system  has  performed  well  and  is 
constantly  Improving. 

Before  the  Ways  and  Means  Committee 
finishes  its  version  of  pension  reform,  the 
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bills  should  be  subject  to  more  puUlc  debate. 
It  would  run  covmter  to  the  interests  of  mU- 
lions  of  wcH'kers  to  overregulate  and  eneum- 
ber  the  s^tem  so  as  to  dlsoourage  farther 
growth  and  lmprov«nenta. 

My  concerns  about  the  employer  liabil- 
ity feature  of  termination  insurance  led 
me  to  call  a  press  conference  January  25. 

The  statement  I  delivered  then  fol- 
lows: 

TXSSdNATtON       INSUKANCX — ^TBK      BSGZNHINO 

or  THX  Ens  or  PaivATx  Pensions 

What  has  been  balled  by  many  as  the 
cornerstone  of  reform  may  <n«t.fnni  \fg  the 
tombstone  marking  the  demise  of  the  hopes 
ctf  millions  of  workers  expecting  a  private 
pension  with  a  definite  benefit  when  they  re- 
tire. This  is  the  inescapable  ooncluskm  yon 
must  reach  if  you  »TAmtn»  the  Impact  of 
one  of  the  provisions  of  the  pending  private 
pension  reform  bills. 

The  provision  to  which  I  refer  is  an  un- 
necessary and  counterproductive  feature  of 
the  plan  termination  Insurance  requirements. 
This  feature  would  make  the  employer  liable 
if  there  were  not  enough  money  in  the  pen- 
sion trust  when  the  plan  terminated.  To  write 
this  into  law  would  alter,  by  legislative  fiat,  a 
contract  between  employer  and  employee; 
and  this  may  be  tinconstltutional. 

More  Important  than  the  legalisms,  how- 
ever, are  the  practicalities.  Termination  in- 
surance with  this  feat\ire  would  discourage 
creation  of  new  definite  benefit  pension  plans 
and  improvement  of  existing  plans. 

When  starting  a  pension  plan,  a  company 
usually  gives  its  workers  credit  for  past  serv- 
ice. This  creates  a  large  unfunded  liability. 
Each  Increase  In  benefits  has  a  similar  effect. 
In  time,  the  employer's  contributions  to  the 
pension  fund  will  catch  up  to  these  liabilities 
but,  until  that  catch -up  time  comes,  the 
employee  does  not  have  a  full  guarantee.  It 
is  better  to  have  a  partial  guarantee,  how- 
ever, than  to  have  no  pension  plan  at  aU. 

This  danger  was  spelled  out  in  a  letter  from 
the  American  Bankers  Association  to  Rep- 
resentative John  Dent  (D-Pa.),  Chairman  of 
the  House  General  Labor  8ubc(»nmlttee: 

"It  is  only  logical  that  in  such  circum- 
stances employers  wlU  be  more  hesitant  in 
deciding  to  establish  a  plan  or  Improve  bene- 
fits of  an  existing  plan  because  of  tbe  Ir- 
revocable nature  of  the  decision.  Some  em- 
ployers with  existing  plans  may  even  find  it 
necessary  to  consider  their  termination  be- 
fore the  new  law's  effective  date." 

Termination  insurance  with  this  recourse 
might  put  an  employer  in  more  of  a  bind 
than  he  can  withsttmd.  This  hazard  was  also 
outlined  by  tbe  American  Bankers  Associa- 
tion In  its  letter  to  Representative  Dent: 

"In  addition  to  the  irrevocabUity  of  the 
decision,  the  employer  liability  provisions 
may  affect  continuation  and  establishment 
of  plans  because  of  their  effect  on  the  em- 
ployer's abUlty  to  obtain  cw  maintain  credit. 

"Since  most  pension  plans  limit  the  em- 
ployer's legal  obligation  for  the  payment  of 
benefits  to  the  amount  of  the  pension  fund, 
disclosure  regarding  the  amount  of  this  ex- 
cess Is  generally  made  In  the  footnotes  and 
usually  is  not  a  significant  factor  affecting 
credit  decisions.  However,  Opinion  No.  8  (of 
the  Accounting  Principles  Board)  requires 
that:  Tf  tbe  company  lias  a  legal  obliga- 
tion for  pension  costs  in  excess  of  amounts 
paid  or  accrued,  the  excess  should  be  shown 
in  the  balance  sheet  as  both  a  llabflity  and 
a  deferred  charge."  .  .  . 

"In  such  case,  the  debt  of  the  employer 
would  be  increased  by  the  amount  of  its  pen- 
sion obligation  or  scone  part  thereof,  which 
might  possibly  cause  some  employers  to 
violate  existing  Indentures.  Obviously,  the 
abUity  to  take  on  additional  debt  might  be 
severely  limited." 

The  problem  of  the  employers  can  be  un- 
derstcil  vf'-n  you  consider  that  In  a  recee- 


CXX- 


-82— Part  1 


1278 

■Ion  or  (topreMton  the  T»lue  or  the  aawta 
of  tb»  pfnalon  fund  will  be  reduced.  Tbto,  U> 
turn.  IncreeMs  the  upfundmt  jwrtion  of 
beoeflts  and.  tberefore,  IncreMee.  tltte  em- 
ployer's ll&blllty.  In  effect,  the  employer,  un- 
der  these  proposals,  would  be  forced  by  law 
to  beoom*  an -tnsurer  of  the  value  of  tbe 
penatoa  tract  aoeta. 

The  Meet  also  la  to  Increase  tbe  employer's 
Uabilltlaa  when  economic  conditions  are  bad. 
In  many  cases,  thia  would  prohibit  the  em- 
ployer from  obtaining  credit  when  he  needs  It 
moat.  Ttms,  poor  economic  conditions  would 
be  acgrsvated  by  this  provision  and,  thus, 
this  proTlalon  would  cause  more  business 
failures  axxl  more  aaamployment. 

There  U  already  CTldence  that  prudent 
managera  of  bualneaaes  are  shying  away 
from  employee  banefit  programs.  They  ace 
fearful  of  starting  a  daflnlte  benefit  pension 
program  because  of  the  llkelUiood  that  ter- 
mlnatlop  Insurance  may  be  enacted  with  this 
liability  feature.  Some  wUl  drop  their  plans 
for  starting  a  pension  program.  Others  will 
look  for  a  plan  which  does  not  create  this 
UablUty. 

Proflt-aharlng  plana  are  free  of  this  con- 
straint. So  are  savings-Incentive  and  money 
purchase  plans.  These  may  be  tbe  choice  of 
company  managers  if  this  law  Is  enacted. 
None  of  these  forms  of  benefit  plans  gives 
the  retirement  security  of  a  definite  benefit 
pension  plan. 

Tbe  termination  Insurance  concepts  now 
balog  considered  could  lead  to  a  quick  sale 
ot  the  aasets  of  a  pension  plan  In  the  event 
of  termination.  All  too  often,  this  forced  sale 
would  come  at  the  very  worst  time. 

Who  wants  the  kind  of  Instiranoe  that 
might  discourage  creation  of  new  pension 
plans?  Who  wants  Insurance  that  would 
force  the  termination  of  existing  plana?  Or 
reduce  the  borrowing  power  of  employers? 
Or  lessen  the  ability  of  employers  to  exptand 
and  to  create  new  Jobs.  Who  wants  the  kind 
of  Insurance  that  would  even  force  some 
owners  out  of  business? 

And  la  It  reaay  naoeaaary  to  aeU  aasets  In 
haste?  Bdany  of  thsm  will  not  be  needed  to 
pay  penalona  for  a  long  time. 

That  kind  of  Insurance  would  mean  that 
tbe  employee  would  suffer. 

Alternative  forms  of  plan  termination  In- 
auranoa  have  been  developed.  They  have 
been  studied  by  the  Pension  Taak  Force 
of  the  Dent  Subcommittee:  and  they  do  not 
require  this  undesirable  employer  recourse 
provision. 

One  such  alternative  might  be  a  non-profit 
Insurance  corporation.  It  could  be  estab- 
lished under  the  supervision  of  the  Secretary 
of  Labor.  PlnancUl  Institutions  then  could 
be  Invited  to  participate,  on  a  competitive 
basis,  to  obtain  productive  management  of 
the  asseU  of  terminated  plans.  whUe  avoid- 
ing uneconomic  and  untimely  liquidation  of 
assets. 

Such  alternatives  may  not  be  perfect,  but 
they  wo\ild  not  wreck  pension  plans,  weaken 
companies,  force  some  out  of  business  and 
put  people  out  of  work. 


THE  MEED  POR  THE  IDA 


HON.  LEE  H.  HAMILTON 

OF  nrouNA 
IN  THE  HOtTBK  OF  RKPRJESENTA1TVE8 

Tuesday.  January  29,  1974 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  caU  attenUoo  to  the  following 
editorials  and  comments  which  raise  a 
number  of  Important  questions  as  to  the 
advtoaMllty  of  the  recent  House  vote 
against  U.8.  funding  of  the  IntemaUonal 
Development  Association. 


ivoa  threw  much 
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EX^PiNSIQNS  Of  RJEMARKS 

As  these  articles  point  out.  failure  to 
support  the  IDA  loan  prqgram  could  have 
grave  consequences  for  the  underdevel- 
oped nations  and  an  adverse  impact  on 
the  United  States  and  ,the  rest  of  the 
world: 

[From  the  Waahlngton  Pdrt,  Jan.  38,  1974] 
No  Am,  No  TgADx 

The  House  of  Repreaen. 
more  Into  Jeopardy  than 
have  realised  when  It  r« 
funds  lot  an  enlarged  dev( 
to  be  operated  by  tbe  W< 
poorest  nations  of  the  wqr: 
for  defeat  of  the  Artmini 
are  obvlooa;  there  are  n 
why  thlB  tmthlnklng  actlo_ 
reversed.  U  It  Is  not  too  late 

The  znaas  defections  ami 
only  47  supported  the  me 
urging  from  the  White 
more  algn  of  weakened  Presidential  Influence, 
even  In  his  own  party.  Nelttier  among  voters 
nor.  more  inexcusably,  ambng  their  elected 
representatives  does  tbe  potion  of  foreign 
aid  seem  able  to  overcome  its  earliest  years 
of  being  considered  an  American  "giveaway." 
However  often  It  Is  argued,,  the  Congress 
seems  reluctant  to  reoofp^ze  that  develop- 
ment aaslstance  brings  mtitual  benefits  to 
Industrialised  and  less  developed  nations 
alike.  J 

Tbe  program  Just  defeated  a  fl.fi-blIllon 
contribution  to  the  World  Bank's  Interna- 
tional Development  Association,  represented 
a  poaltlve  and  sophisticated  approach  to  for- 
eign aid.  First  of  all.  It  is  mtUtilateral  In  its 
funding,  avoiding  the  dangers  Inherent  in  at- 
taching political  strings.  Through  Its  multi- 
lateral structure,  the  lli.\  is  equipped  to 
draw  on  the  new  resources  of  oil-rich  coun- 
tries, as  well  as  the  conventional  donors,  for 
redistribution  among  oouni  ries  still  in  need 
of  Investment  funds. 

Secondly,  the  World  Baik  sponsors  de- 
velopment projects  of  direct  benefit  to  the 
poorer  segments  of  tbe  population  in  tbe 
less  developed  countries,  a«  opposed  to  the 
earlier  practice  of  strengthening  national 
economic  institutions  from  the  top  and 
hoping  that  the  benefits  would  "trickle 
down"  to  tbe  poor^opes ,  that  were  often 
shown  to  be  futile. 

Finally,  the  IJ3.A.  loan  'pool,  negotiated 
last  September  at  the  World  Bank  meeting 
m  Nairobi,  represents  a  ganulne  trend  to- 
ward burden -sharing  among  the  richer 
■t*tea — another  retort  to  the  traditional  cri- 
tics of  American  glveaw^s.  The  United 
States  share  would  have  bef  n  dropped  from 
40  per  cent  to  one-third;  JM>an,  In  contrast, 
had  agreed  to  triple  Its  ooTtrlbution;  West 
Germany's  share  wotild  nave  more  than 
doubled.  1 

The  essence  of  worthwhile  foreign  aid  In 
the  coming  decade  Is  to  create  productive 
economic  ties  among  richeif  and  poorer  na- 
tions, to  realize  the  benefiti  from  ooopera- 
tlon  as  opposed  to  short-term  advantages 
that  might  be  gained  from  embargoes,  uni- 
lateral price  hikes  and  expanding  cartels.  The 
threats  of  economic  warfare  that  have  arisen 
over  the  Middle  Eastern  oU  powerplays 
should  stand  as  ample  lesson  of  what  Is  en- 
dangered when  a  country  or  group  of  coun- 
tries goes  its  own  way  into  economic  con- 
frontation rather  than  cooperation. 

fFrom   the   LoulsvUle   Courier- Journal   and 
Times,  Jan.  27,  |974| 
A  SHAMxrm,  Vote  ow  |iDA  Fund 
Porelgn  aid  spending  has]  been  under  at- 
tack In  Congress  for  the  pastJ  few  years,  some 
of  the  time  for  good  reason.,  But  last  week's 
vote  by  a  substantial  majority  of  the  House 
to  reject  the  TT.S.  commitment  of  $1.6  bil- 
lion to  the  International  Development  Asso- 
ciation (IDA)  was  indefensfcle  and  deplor- 
able. ^  "^ 
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It  was  largely  through  a  congressional  ini- 
tiative that  EDA  was  foim^ed  14  years  ago 
By  the  late  ISSOs  It  was  becoming  obvious 
that  the  poorest  countries  couldn't  raise  the 
money  they  needed  for  vitiC  development  at 
ordinary  interest  rates.  The  association  was 
set  up  to  provide  thoee  nations  loans  at  min- 
imal Interest,  with  strict  standards  for  both 
the  eligibility  of  the  coimtries  and  the 
soundneaa  of  tbe  proposed  jprojects. 

The  major  source  of  funds  for  IDA  has 
been  a  series  of  replenlabjments  from  the 
richer  industrialized  nation*  every  few  years 
Last  year,  2£  donor  natloils,  including  the 
United  States,  agreed  on  a  fourth  replenish- 
ment of  $4.5  billlMi — almost  double  the  pre- 
vious replenishment  of  $2.4  billion  in  1971 
The  VB.  commitment  t^  the  fourth  re- 
plenishment was,  as  some  congressmen  com- 
plained, a  sizable  increase  from  America's 
1971  asaesunetrt  of  $9fl0  pillllon— half  of 
which  has  still  not  been  abproprlated.  But 
the  increased  figure  does  represent  a  marked 
decrease  in  the  U.8.  share  of  the  total.  After 
vigorous  negotiation  by  th#  administration 
our  portion  was  reduced  fipm  the  previous 
40  per  cent  to  one-third,  while  the  proportion 
raised  from  other  donors,  particularly  West 
Germany  and  Japan,  has  been  Increased. 

Even  at  the  best  of  tlmee.  withdrawal  of 
VS.  support  would  be  devastating.  In  a  pe- 
riod of  world  economic  txirbulence  it  Is  cata- 
strophic. Certain  we  have  peen  hit  by  the 
energy  crisis,  but  not  nearlyiso  hard  as  other 
countries,  both  rich  and  popr.  The  dollar  is 
rising  to  new  strengths,  while  West  Germany 
and  Japan — now  faced  with  doubled  and 
tripled  IDA  aasessmeats — are  floundering. 

And  the  very  poorest  co\lntrles  in  Africa 
and  Asia,  which  stand  to  lose  most  anyway 
as  prlcea  of  badly  needed  lm|>ort8  soar  out  of 
reach,  will  see  prospects  of  »ny  real  progress 
this  century  vlrtiially  disappear  If  IDA  aid 
U  cut  off.  In  recent  years  half  of  IDA'S  loans 
have  gone  for  development  of  agricultiuv  and 
education — the  baalc  priorities — yet  even 
with  this  help  mass  famine  was  only  nar- 
rowly averted  in  the  poorest  regions  of  Africa 
last  year.  [ 

The  hand  that  Congress  helped  to  hold  out 
in  19eo  ahould  not  be  pulled  back  now  for 
narrowly  selfish  reasons.  The  Senate  should 
act  quickly  to  approve  the  »1.6  bUUon  and 
the  House  should  reconsider  its  vote.  World 
faith  In  American  ideals  and  our  own  pride 
In  American  humaneness  aild  responsibility 
demand  no  less.  { 

[From  the  Wall  Street  Jounial,  Jan.  1,  1974) 

SADOKNINO    "ViCTbKT" 

These  columns  have  scarcely  been  special 
friends  of  foreign  aid,  yet  when  the  House 
defeated  World  Bank  funds  Wednesday  our 
reaction  was  one  of  sadness. 

We're  not  at  all  sure  underdeveloped  coun- 
tries will  be  hurt  If  they  fall  to  receive  the 
aid.  By  Its  very  nature  foreign  aid  tends  to 
be  given  to  governments,  which  means  that 
m  recipient  nations  it  entrenches  govern- 
ment bureaucracies.  Bureaucracies  obviously 
mean  centralized  and  therefore  often  mis- 
taken management,  and  tend  to  hamper  the 
entrepreneiirlal  spirit  that  does  promote  eco- 
nomic development.  l 

Perhaps  the  House  vote  Is  «i  victory  for  this 
point  of  view,  but  only  in!  the  narrowest 
sense.  The  House  shows  no  signs — ^least  of  all 
In  Its  domestic  economic  p<mcle8 — of  recog- 
nizing the  lesson  of  foreign  aid.  Rather,  its 
vote  reflects  a  general  disillusionment  with 
the  UJ3.  world  role,  a  dlslntenst  in  handouts 
to  people  who  cannot  vote  Ih  X5B.  congres- 
sional elections,  and  a  disintegration  of  lead- 
ership both  on  Capitol  Hill  and  in  the  White 
House.  T 

Thoee  who  have  supported  foreign  aid  over 
the  years  have  at  least  done  »o  from  a  view- 
point that  was,  however  mlstiken  In  some  of 
its  particulars,  a  broad  and  long-range  one. 
For  our  part,  we  would  be  mc  re  than  willing 
to  play  along  with  all  the  fr  voUtles  of  for- 
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eign  aid  Uctbat  la  the  price  dt  "'»*"*»*''l''g 
Amerloaa  world  laadershlp.  Bo  ^wit  are  far 
from  alated  by  a  House  vote  that  n^fMcnts 

opt  the  correction  of  mistaken  {tartt^ulftfs  of 
a  ptotA  view,  but  a  retreat  Into  sbortrrun 
and  parochial  concerns, 

[From  the  Washington  Poet,  Jan.  28,  1874] 

THX   POOa  OF  THX  Eabth 

(By  James  Reston) 

WASHiMeTOH,  Jaauary  34. — One  of  the 
bitter  tragedies  of  tb«  present  world  crisis 
Is  that  the  heaviest  blows  are  falling,  as 
usual,  on  the  poor  of  the  earth. 

For  the  rich,  inflation,  the  energy  shortage 
a.nA!t\aia$'t9aei  ptiot*  and  unemploymmt 
are  an  Irrltstlbn  and  at  worst  an  Incon- 
venience, but  for  the  poor  they  are  a  disaster. 

The  point  Is  obvious,  but  It  seems  to  have 
been  missed  by  the  House  of  Representatives 
In  Its  recent  vote  to  kill  President  Nixon's 
bill  to  aid  tbe  world's  poorest  countries 
through  the  World  Bank's  International  De- 
velc^ment  Association. 

This  vote  tells  a  lot  about  the  present 
mood  of  the  Congress  and  the  state  of  Presi- 
dential and  Democratic  leadership.  Though 
the  danger  of  mass  starvation  In  sub-Sahara 
Africa  and  In  ImUa  and  Bangladesh  is  now 
alarming,  tbe  House  voted  348-165  against 
the  relief  sought  by  the  Administration, 
with  108  Democrats  voting  for  it  and  118 
against  It,  and  130  Republicans  voting 
against  the  President  and  only  47  B^ubll- 
cans  supporting  him. 

Now  we  are  beginning  to  see  tbe  conse- 
quences of  Vietnam,  Watergate,  and  tbe 
turmoil  of  the  Middle  Bast.  The  House  is 
surly  and  fnistrated,  disillusioned  with  for- 
eign aid  and  foreign  adventures,  and  hostile 
to  a  President  who  Impounds  funds  for  the 
poor  at  home  while  seeking  more  aid  for 
coimtries  overseas. 

President  Nixon  anticipated  this  mood 
but  he  underestimated  It.  By  diligent  private 
negotiating  over  the  last  year,  and  with  the 
help  of  Robert  McNamara,  the  bead  of  the 
World  Bank,  he  managed  to  persuade  the 
other  Industrial  nations  of  the  world  to  In- 
crease their  "soft  loans"  to  the  poorest 
countries  from  40  per  cent  to  66%  per  cent, 
allowing  the  United  States  to  reduce  Its 
contribution  to  one-third  from  40  per  cent. 

Even  at  40  per  cent  of  the  total  funds 
contributed  by  the  rich  nations  through 
IHJl.  to  tbe  poor  nations,  tbe  United  States 
was  putting  up  less  of  Its  gross  national 
product  than  fourteen  of  the  sixteen  most 
prosperoiis  countries. 

Nevertheless,  though  inflation  has  reduced 
tbe  value  of  IJJ.A.'s  soft  loans  by  almost 
30  per  cent  In  tbe  last  few  years,  and  though 
starvation  Is  an  immediate  problem  in  most 
of  the  countrlei  concerned,  the  vote  for  re- 
lief In  the  House  wasn't  even  close. 

If  this  were  an  Isolated  case  of  nationalism, 
it  might  be  passed  over  as  a  regrettable  and 
correctable  offense;  but  tbe  tide  of  national- 
ism is  running  strong  In  the  world  again, 
and  there  Is  little  doubt  that  the  vote  in  the 
House  will  probably  be  popular  with  the 
voters  in  this  country. 

Wherever  you  look  In  the  advanced  coun- 
tries today,  you  will  flnd  leaders  arguing  for  a 
new  world  order  and  pomtlng  to  the  mone- 
tary crisis  and  tbe  energy  crisis  as  evidence 
that  this  Is  an  increasingly  Interdependent 
world,  requiring  mutual  aid  and  coopera- 
tion. 

But  the  same  time,  many  of  these  same 
nations  turn  protectionist  whenever  thsy  get 
in  trouble.  Europe  is  trying  to  form  a  more 
cooperative  union,  but  when  the  Netherlands 
Irritates  the  Arab  oil-producers,  the  Dutch 
are  left  to  fend  for  themselves. 

Likewise,  though  Europe  Is  engaged  In  the 
most  delicate  monetary  negotiations  In  cuder 
to  bring  stabUlty  to  Its  currencies,  the  Freosh 
float  and  devalue  tbe  franc  on  their  own.  Now 
It  Is  the  House  of  Representatives  that  reoog- 
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nlses  the  danger  of  world  hunger  but  votes 
against  rellsf. 

The  leaderahlp  on  both  sides  of  the  aisle 
was  appalling  d\u-lng  the  debate.  A  White 
House  preoccupied  with  its  personal  and 
legal  problems  gave  its  bUl  very  little  sup- 
port— In  fact,  the  President's  name  was 
seldom  mentioned  by  his  own  Hoxise  leaders — 
and  the  Democrats  were  Just  as  bad. 

Representative  George  Mahon  of  Texas, 
who  la  normally  a  sensible  man  exx^pt  In 
election  years,  warned  the  House  that  he 
wouldn't  be  for  appropriating  the  money  re- 
quested by  the  President  even  if  the  House 
authorized  It,  and  Representative  Wayne 
Hays,  Ohio's  gift  to  diplomacy,  was  worse. 

He  argued  that  money  voted  for  tbe  poor 
countries  would  merely  be  used  to  pay  for 
higher  gas  and  oil  prices,  and  thxis  would 
probably  wind  up  In  the  pockets  of  tbe  oU 
shleks.  This  was  like  saying  that  if  you're 
gouged  by  the  rich,  you  are  Justifled  in  ttim- 
ing  round  and  kicking  the  poor. 

The  situation  is  particularly  awkward  now, 
not  only  because  tbe  World  Bank  will  run 
out  of  "soft-loan"  funds  at  the  end  of  June 
but  becaiise  no  nation  is  obliged  to  meet  Its 
commitments  to  IX>J^.  If  other  nations  refuse 
to  meet  their  quotas. 

State  Secretary  Kissinger  and  Treasiiry  Sec- 
retary Sbultz  reacted  strongly  against  the 
House  vote,  but  the  following  day,  Mr.  Kiss- 
inger was  condemned  on  Caplt<d  Hill  for  do- 
ing so. 

Accordingly,  they  are  now  turning  to  tbe 
Senate  for  a  more  careful  reappraisal  of  the 
problem  Their  aim  is  to  get  the  decision 
reversed  or  at  least  modified  before  Feb.  11, 
when  the  world  oil  producers  and  consimiers 
meet  here  to  discuss  co<^>eratlve  action  on 
the  cost  and  distribution  of  fuel. 

"How  can  we  expect  cooperation  on  oU  If 
we  will  not  cooperate  to  relieve  hunger?"  Mr. 
Kissinger  asks.  But  Congress  has  its  mind  on 
other  things  and  so  has  the  President. 


VIETNAM:  A  STRANGE  KIND 
OP  PEACE 


HON.  PHILIP  M.  CRANE 

0»  ILLINOIS 
IN  THE  HOXTSE  OF  REPRESENTATIVES 

Tuesday.  January  29.  1974 

Mr.  CRANE.  Mr.  Speaker,  on  Janu- 
ary 4,  Vietnamese  President  Nguyen  Van 
Thieu  called  upon  his  troops  to  resist 
the  continuing  encroachments  of  the  Viet 
Cong  and  declared  that,  in  fact,  the  Viet- 
nam war  had  begim  once  again. 

At  that  time.  President  Thleu  declared 
that: 

We  should  not  aUow  tbe  Communists  a  sit- 
uation in  which  their  security  is  guaranteed 
now  in  their  some  so  that  they  can  launch 
harassing  attacks  against  us.  We  should  carry 
on  these  activities  not  only  on  our  zone  but 
also  In  the  areas  where  their  army  is  now 
stationed.  As  far  as  the  armed  forces  are 
concerned,  I  can  tell  you  the  war  haa  re- 
started. 

The  cease-fire  agreement  which  has 
been  hailed  by  so  many  In  our  own  coun- 
try and  elsewhere  in  the  world  has  been 
made  meaningless  by  the  Communists' 
continuing  Intent  to  use  the  peace  agree- 
ments 8is  a  smokescreen  under  which  they 
can  continue  their  drive  to  take  over 
South  Vietnam. 

Since  the  cease-fire  went  into  effect. 
Communist  terrorist  acts  against  the 
people  of  South  Vietnam  are  estimated 
at  8,758  incidents  as  of  November  1,  1973 
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an  average  of  973  cases  per  month  or  32 
cases  a  day.  Writing  In  the  New  York 
Times  of  November  21,  T973,  James  M. 
Markham  noted  that  their  attacks  were 
totally  indiscriminate: 

Viet  Cong  units  have  almost  regularly  been 
dropping  mortars  on  several  district  capitals, 
occasionally  opening  fire  on  farmers  and 
other  civilians  In  government  held  to-eas,  and 
lately  attacking  village  and  hamlet  ofllcials. 

By  any  standard  it  is  a  strange  kind  of 
"peace"  which  has  been  Inflicted  upon 
Vietnam. 

Discussing  this  "peace"  in  the  Janu- 
ary-February 1974  issue  of  the  New 
Guard,  Roy  Colby  points  out  that: 

The  firing  did  not  cease  nor  did  other 
hostile  acts.  And  the  North  Vietnamese  never 
Intended  them  to,  thanks  to  their  ideologi- 
cal interpretation  of  the  terms  "peace"  and 
"cease-fire." 

To  the  Communists,  Mr.  Colby  notes: 
A  "cease-fire"  is  unilateral  In  effect,  i.e.,  the 
enemies  of  the  communists  are  supposed  to 
hold  their  fire  while  the  Communists  shoot 
at  them  .  .  .  Since,  however,  the  South  Viet- 
namese refused  to  go  along  with  this  non- 
sense and  insisted  on  responding  to  Com- 
munist attacks,  tbe  war  went  on,  but  at  a 
lower  degree  of  Intensity. 

Mr.  Colby  concludes  that: 

The  Vietnam  war  never  stopped;  It  merely 
slowed  down.  Anyone  familiar  with  commu- 
nist tactics  can  predict  confidently  the  war 
wUl  reach  major  proportions  again,  Just  as 
soon  as  the  communists  have  established 
overwhelming  superiority  and  are  dead  sure 
the  U.S.  will  not  Intervene  again. 

Those  who  have  hailed  this  "peace'' 
agreement  have  much  to  answer  for,  as 
do  those  who  tell  us  that  Communist 
goals  in  the  world  have  now  changed  and 
that  an  era  of  detente  lies  ahead.  Un- 
fortunately, the  facts  seem  to  teU  a  far 
different  story. 

I  wish  to  share  Roy  Colby's  article, 
"The  Phantom  Vietnam  Peace,"  with  my 
colleagues  and  insert  it  into  the  Rccord 
at  this  time: 

Trk  Pbaktom  Viktsam  Psacx 
(By  Roy  Colby) 

In  late  1973,  shortly  before  the  Mideast 
hostilities  and  the  Agnew  resignation  with 
Its  repercussions  monopolized  newspaper 
copy,  a  curious  UPI  dispatch  from  Saigon 
reminded  readers  of  the  forgotten  war  In 
Vietnam.  Tbe  "forgotten  vrar".  I  say.  be- 
cause so  many  people  want  to  put  the  whole 
business  of  Southeast  Asia  out  of  mind,  sur- 
feited for  various  reasons,  and  possibly  hold- 
ing to  tbe  theory  (In  the  subconscious,  of 
course)  that  if  you  don't  think  about  some- 
thing distasteful,  any  potential  dangers  it 
may  have  will  go  away.  An  ostnch-stlcklng- 
its-head-ln-the-sand  type  of  mentality,  you 
might  say. 

The  dispatch  strikes  political  semantics  as 
being  curious  on  account  of  Its  headlines  and 
lead  sentence.  Viet  "peace"  edges  nearer  to 
warfare  It  was  titled,  and  the  Initial  sent- 
ence, properly  summarizing  the  story  foUow- 
ing,  read:  "The  phantom  Vietnam  peace 
edged  closer  to  admitted  war  Friday,  both  on 
the  battlefields  and  In  the  Saigon  conference 
rooms." 

In  fair  consideration,  the  headline  com- 
poser should  be  congratulated  for  putting 
the  word  "peace"  In  quotes,  together  with 
the  UPI  correspondent  for  modifying  the 
same  word  with  the  adjective  "phantom". 
Thus  is  suggested  a  vague  awareness  on  their 
part  that  the  kind  of  peace  existing  In  ^^et- 
nam  since  last  January  Is  not  what  we  ex- 
pected, although  we  certainly  might  have.  If 
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«•  undantood  OMnouuUst  wmanttM.  What 
wt  got  laat  Jaopuy  at  tb*  Paris  psaoe  table 
yn*  a  ooiainunliVtTpe  peace,  a  tactical  de- 
noe.  to  aafnue  tbe  withdrawal  of  VS.  troops 
In  exchange  for  the  promise  of  a  cease-fire 
and  the  cessation  of  other  hostilities. 

WeU,  the  filing  did  not  cease  nor  did  the 
other  hostile  aots.  And  ths  North  Vlstnam- 
ese  ner^  Intended  them  to,  ♦■h^"*-  to  their 
Ideological  (Oommuaass)  tnterprstatton  of 
the  terms  "peace"  and  "eea—  tttr.  Inci- 
dentally, In  Conununsee  a  "oaase-flre"  Is  uni- 
lateral In  effect,  l.e,  the  enemies  of  the  com- 
mxxnlsts  are  snppoaed  to  hold  their  fire  while 
the  communists  shoot  at  them.  (The  Sonets 
are  trying  to  tolst  ttM  same  moiataral  princi- 
pal onto  us  at  the  SALT  t«Ik>  with  respect  to 
"strateglo  aims  Umltatkm".  maantng  ws  dis- 
arm while  they  increase  their  military 
strength)  Since,  however,  the  South  Viet- 
namese refussd  to  go  along  with  this  non- 
sense and  Insisted  on  responding  to  com- 
mtuilst  attacks,  the  war  went  on.  but  at  a 
lower  degree  of  Intensity. 

In  a  word,  the  Vietnam  war  never  stopped; 
It  merely  slowed  down.  Anyone  familiar  with 
communist  tactics  can  predict  confidently 
the  war  will  reach  major  proportions  again 
Just  as  soon  as  tha  communists  have  estab- 
lished overwhelming  superiority  and  are  dead 
sure  the  VS.  wlU  not  Intervene  again. 

Isnt  It  Indeed  curious  that  Western  news- 
men have  never  seemed  to  realize  the  North 
Vietnamese  war  to  "liberate"  (I.e.,  conquer) 
the  South  hasn't  ended.  de^>lte  the  solemn 
agreements  reached  at  Paris?  That  the  "lib- 
erators" from  the  North  merely  shifted  the 
killing  and  terrorism  Into  a  lower  gear?  Can 
this  be  because  those  In  the  media  assume, 
as  so  many  other  Americans  do,  that  com- 
munists mean  the  same  thing  we  do  when 
we  come  to  an  "agreement"  with  them? 

Wouldn't  you  think  the  Kremllnologlsts  In 
ovir  State  Department  would  Include  seman- 
tical experts  skilled  \n  rendering  the  true 
meanmg  of  communist  words?  Incidentally, 
Ls  there  anyone  in  the  State  Department 
versed  In  the  Oommuneee  lingo?  Does  Henry 
Kissinger,  the  new  Secretary  of  State,  un- 
derstand It?  If  not,  why  not?  Haven't  dec- 
ades of  disappointments,  frustrations  and 
misunderstandings  following  so-called  agree- 
ments with  communists  states  convinced  the 
custodians  of  n.8.  foreign  policy  that  the 
Reds  have  an  International  language  ca- 
pable of  conveying  Ideological  import  to  all 
terms  of  International  law  and  diplomacy? 
Don't  American  policy  makers  recognize  af- 
ter all  these  years  that  even  the  concept  of 
agreement  ts  different  In  Communese,  ap- 
parently signifying  a  meeting  of  minds  but 
actxially  being  a  means  of  gaining  strength? 
Dont  they  know  by  now  what  "detente" 
and  "peaceful  coexistence"  mean  to  the  Com- 
munists? "Negotiations?"  "Strategic  arms 
limitation?"  "Peace?"  "Peaceful  settlement?" 
"Treaty?"  Aggression?"  "Increased  and  re- 
duced mtematlonal  tensions?" 

Wen,  they  better  find  out  soon  and  tell 
foreign  correspondents  who  confuse  a  oom- 
munlst-type  peace  with  the  cessation  of  hos- 
tUltles.  Then  maybe  the  UPI  dl^atch  writer 
will  see  how  foolish  It  is  to  write,  "The 
phantom  Vietnam  peace  edged  closer  to  war" 
when  there  never  was  peace  to  o\ir  sense  of 
the  word  because  the  war  never  really 
■topped. 


RESPECT  FOR  CX3NSCIENCE 


HON.  JEROME  R.  WALDIE 

.ow  CAuroawiA 
IN  THE  HOUSE  OP  RKPRESENTATIVB8 

Tue»dav.  January  29,  1974 

Mr.  WALDIE.  Mr.  Speaker.  Tuesday, 
January  22.  marked  the  first  annlveraary 
of  the  historic  Supreme  Court  decision 


icing  a  bill  to 
individual's 
^.Drtlonsoon- 
bnscfence  be  a 
ehglblUty  for 


SXfUffifSlONS  <»> 

on  the  right  of  a  wom^n  to  choose 
whether  or  not  she  will  have  an  abortion. 

It  is  obvious  that  the  qu^tion  of  abor- 
tion is  still  a  matter  of  coiAroversy.  Con- 
scientious persons  of  gooi  will  and  In- 
tellect line  up  on  either  alie  of  the  ques- 
tion. Emotions  and  spirltiuJ  values — un- 
measurable  yet  real — become  involved. 

As  I  believe  the  law  must  protect  the 
free  choice  of  the  woman  who  In  good 
conscience  opts  for  an  abortion,  so  I  be- 
lieve the  law  must  protebt  the  person 
who  In  conscience  obJecU|  to  participa- 
tion in  such  a  procedure. 

At  this  time  I  am  int.  _ 
provide  that  respect  for  . 
right  not  to  participate  in 
trary  to  that  individual's 
requirement  for  hospital 
PMeral  financial  assistance. 

Mr.  Speaker,  the  text  (<  the  bill  fol- 
lows: 1 

Hit.  13876  I 
A  bill  to  provide  that  respecf  for  an  Indlvkl- 
oal'a  right  not  to  partlclpwte  In  abortloiM 
contrary  to  that  individually  conscience  be 
a  requirement  for  hospltat  ellglbUlty  for 
Federal  financial  assistance 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Rlgat  of  Conscience 
in  Abortion  Procedures  Act".  ' 

Sec.  2.  Eligibility  of  each  hospital,  clinic, 
and  other  medical  Instltutlob  to  apply  for 
Federal  financial  assistance  shall  also  be  con- 
tingent upon  eertlflcatlon  satisfactory  to  the 
Federal  agency  administering  the  program 
under  which  such  assistance  is  made  avail- 
able that  such  hospital,  cUnia,  or  institution 
has  afforded  aU  employees  wiio  may  be  di- 
rectly mvolved  In  the  procediire  of  abortion 
or  the  disposition  of  any  aborted  fetus  the 
right  and  opportunity  to  slgnja  statement  of 
conscientious  objection  to  participation  In 
such  procedure  ot  disposition,  and  that  such 
statements  are  honored  in  1\H  without  dis- 
crimination in  regard  to  the  terms  of  em- 
ployment or  opportunities  for  nromotlon  and 
advancement.  Such  ellglbllltj  shall  also  be 
contingent  upon  the  keeping  of  all  such 
statements  on  Ue  by  such  ho^ltal,  clinic,  or 
•Institution,  and  the  availability  of  such  file 
for  Inspection  by  such  Federal  agency. 
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M.  D.  "PETE"  O: 


HON.  WALTER  FLOWERS 

OF   tUABUlfA 

IN  THE  HOUSE  OF  REPRESENT ATIVH8 
Tuesday,  January  29,  1974 

Mr.  FLOWERS.  Mr.  Speiker,  in  recent 
days  the  people  of  Alahana,  and  par- 
ticularly the  Seventh  IMsirlct  which  I 
represent,  were  saddened  bjr  the  imtime- 
ly  death  of  a  dedicated  pbbllc  servant. 
M.D."Pete"011mer.  f 

Mr.  Qilmer  was  just  beglimlng  his  sec- 
ond year  as  Alabaima  Agrl|culture  Com- 
mlMlnner  when  he  passed  Away.  He  first 
Joined  the  Agriculture  a^d  Industries 
Department  in  1935  as  a  fbod  and  drug 
inspector  and  rose  to  division  head  in  10 
years.  He  served  as  assistant  agrlcultura 
commissioner  under  three  aiflerent  com- 
misBioners  and  was  himself  appointed 
commissioner  in  November ,jl 972,  to  com- 
plete the  term  of  late  Commissioner 
Richard  Beard.  [ 

In  additi<m  to  his  senicA  in  the  Agri- 
culture and  Industries  Dep  irtment.  Oil- 
mer  was  president  of  the  Ai  lerlcan  Dairy 


AsaOClatiOO- of  Alahftn^ft 

served  f  op^  years  in  ttie 
of  Re)>ttQiait«tives  from  _. 
Petje  Ottmer  yna  a  man 
life  was  devoted  to  the 
bama.  He  will  be  long 
those  he  served  so  well. 
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HONOLULU    klWANlS 
BENTS  A  WORTHY 
ENERGY  CRI8I6 


diUB    PRE- 
IXAMPLE  IN 


HON.  SPARK  M.  MAfSUNAGA 

OV   HAWAQ 

IN  THE  HOUSB  OF  REPBESENTATIVia 
Tuesday.  January  2^,  1974 

Mr.  MAT8UNAGA.  Mr.  Speaker,  the 
Klwanls  Club  of  Honolulii  Hawaii,  re- 
cently set  a  patriotic  example  for  other 
Americans  to  follow  by  adopting  a  reso- 
lution calling  for  energy  conservatint 
to  alleviate  the  suffering  off  their  fellow 
clttsens  "in  areas  d^xmdte  upon  the  use 
of  oil  for  electricity  goiera  Ion." 

Without  debating  the  can  se  of  the  cur- 
rent energy  crisis,  the  ^wanis  CTub 
noted  that  energy  availaUei  from  sources 
outside  the  United  States  [may  be  only 
sporadically  available  for  some  time. 
Members  of  the  club  pledged  to  drive  at 
or  below  the  speed  of  50  miles  per  hour, 
turn  off  all  lights  not  In  use^d  cut  down 
on  nonessential  lighting,  aad  to  support 
all  other  energy  conservation  programs. 
They  further  resolved  to  support  and  ea- 
courage  research  and  development  of 
new  sources  of  American  inergy 

With  the  thought  that  ither  Ameri- 
cans will  find  the  resolutiw  adopted  by 
the  Kiwanls  Club  of  HMiolhlu  as  heart- 
ening and  inspiring  as  I  dW,  I  am  sub- 
mitting the  text  of  the  re8<^uticwi  for  in- 
clusion in  todasr's  CoNORBsaibKAi,  Rccoro: 

RreoLimoN  or  the  e:iwa»|x8  Clvb  or 

HONOLtrLTT       I 

Whereas:  There  presently  dxlsts  a  world- 
wide energy  crlslB  which  affects  all  pe<^le  in 
all  places,  and  { 

Whereas:  Energy  nornuOly  ftvaUable  from 
sources  outside  of  the  territories  and  possee- 
slons  of  the  United  States  may,  for  some 
time,  be  available  sporadically; 

Whereas:  We  encourage  research  and  de- 
velopment of  new  and  addltlcnal  sources  ctf 
American  energy; 

Whereas:  The  people  of  the  United  States 
particularly  In  areas  of  extriime  cold  and. 


In  areas  dependent  upon  the  „  „^  .^ 

electricity  generation,  wUl  sul  ;er  as  a  result 
of  shortages;  and 

Whereas:    We.   of   the   City   „ -.^..., 

State  of  Hawaii,  can  and  musit  cooperate  In 
all  manner  for  the  benefit  of  those  who  wlU 
suffer,  and  to  our  dommunltli 
Now,  therefore,  be  It 

Reaolved;  That  each  and  e 
as  Klwanlans  and  citizens  pi 
ate  In  every  way,  and  more 
f  oUows : 

1.    Drive  at  or  below  the  sp 
per  hour,  and 

a.    Conserve  on  all  llghtln„  ..., 

and  turn  off  an  lights  not  Ih  use,  and  to 
mlnlTnlze  all  non-essential  lighting  such  as 
Christmas  lights,  flood  lights  not  needed  for 
security,  etc.,  and 

S.   To  support  all  other  requested  energy 
conservation   programs,   and   pe         "      " 


use  of  oU  for 


and  nation. 

ery  one  of  us 
|ige  to  cooper- 
clflcaUy,  as 

of  60  miles 

requirements 
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Hbmflolu  requavta  *n  ettlaeni 
to  slmUarly  cooperate  in  the 
to  solve  the  energy  crisis. 


It   further 

Club  of 

of  Xb»  State 

united  efforts 
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REEiONDSRS:  XXX>KINO  AT  THE 
MIDDLB  EAST 


HON.  MARTHA  W.  GRIFFITHS 

or  MicaioaN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  29,  1974 

Mrs.  ORIPnTHS.  Mr.  Speaker,  at  this 
time.  I  would  like  to  insert  in  the  Record 
the  January  25  editorial  and  column  of 
Philip  Slomovitz,  editor  and  publisher  of 
the  Jewish  News  in  Michigan.  The  edi- 
torial recalls  the  position  of  the  Soviet 
Union  toward  Jewish  statehood  as  ex- 
pressed by  Andrei  Gromyko  in  1947  be- 
fore the  Uplted  Nations,  while  the  com- 
mentary recalls  the  longstanding  support 
of  American  pec^le  for  Israel. 

The  editorial  follows : 

POXXLT  COMMZMTAKT 

(By  PhUip  aomovltz) 
Uninformed  propagandists  often  question 
the  Justlflcatlon  of  American  frlendah^)  for 
Israel  that  has  developed  in  substantial  eco- 
nomic and  military  assistance  to  the  Jewish 
state.  It  becomes  necessary,  from  time  to 
time,  to  recall  the  background  of  this  tra- 
ditional amity. 

For  many  years,  the  Amwican  Palestine 
Committee  drew  much  of  Its  strength  from 
the  VB,  Congress.  For  some  time.  Senates 
Arthur  H.  Vandenberg  and  Robert  F,  Wagner 
were  co-chairmen  of  the  committee. 

On  the  asth  anniversary  of  the  Balfour 
Declaration,  on  Nov.  2,  1943,  68  members  of 
the  Senate  and  194  members  of  the  House  of 
Representatives,  Issued  a  statement  which 
was  entitled  "The  Common  Purpose  of  ClvU- 
laed  Mankind :  A  Traditional  American  Policy 
Confirmed." 

The  signers  of  that  statement  Included 
Michigan's  distinguished  Senator  Vanden- 
berg. In  the  list  of  Congressnten  whose  names 
were  among  the  signers  of  that  statement  was 
the  late  John  D.  Dlngell.  father  of  the  present 
Oongressman  John  D.  DlngeU  Jr.  The  elder 
Rep.  DlngeU  was  one  of  the  dedicated  friends 
of  the  Zionist  cause. 

Other  Michigan  congressmen  who  signed 
the  1943  statement  were  Fred  Bradley,  Albert 
J.  Engel.  Frank  E.  Hook,  Bartel  J.  Jonkman, 
Bud(dph  O.  TenerowlcE  and  Boy  O.  Woodruff. 
That  historic  statement  by  the  members 
of  the  77th  Congress  declared: 

"Twenty-five  years  ago  the  British  Gov- 
ernment Issued  the  Balfour  Declaration 
pledging  Itself  to  facUlUte  the  establish- 
ment of  a  National  Home  for  the  Jewish  peo- 
ple In  Palestine.  The  Declaration  was  pub- 
llsbed  to  the  world  with  the  approval  of  the 
other  Powers  aUled  with  Great  Brlteln  In  the 
Work.  War,  and  with  the  encouragement 
and  support  of  the  Government  of  the 
United  States.  It  was  written  into  the  Peace 
Treaty  with  the  aid  and  approval  of  Presi- 
dent Wilson  who  publicly  expressed  his  con- 
fidence that  the  purposes  of  the  Declaration 
would  be  fiUfUled.  A  few  years  Uter,  the 
House  of  Representatives  and  the  Senate  of 
the  United  States,  by  unammous  vote, 
adopted  a  Joint  resolution  favoring  the  es- 
tabUahtog  of  the  Jewish  National  Home,  and 
on  September  21,  1922,  the  resolution  was 
duly  signed  by  President  Harding.  Slnoe 
then,  this  policy  has  been  reafllrmed  by  every 
suooeedtog  Administration,  including  the 
present.  It  has  thus  beoome  the  declared 
and  traditional  policy  of  the  United  States  to 
favor  the  restoration  of  the  Jewish  Home. 

"The  Balfour  Declaration  was  Justly  hailed 
throughout  the  world  as  an  act  of  historic 
J^aratlon  and  as  a  charter  of  freedom  for 
»•  Jewish  people.  It  was  designed  to  open 
the  gates  of  Palestine  to  homeless  and  hat- 
•Med  multitudes  and  to  pave  the  way  for 
the  esUbllshment   of  a  Jewish   Common- 


EXTENSIONS  OF  REMARKS 

"one  zvaaons  which  26  yean  ago,  led  the 
American  pec^le  and  the  government  of  the 
United  States  to  favor  the  cause  of  Jewish 
national  restoration  in  Palestine  are  stUl 
vaUd  today.  In  fact,  the  case  for  a  Jewish 
homeland  is  overwhelmingly  stronger  and 
the  need  more  urgent  now  than  ever  before. 
In  Palestine  the  resettlement  has  advanced 
from  the  stat\is  of  a  hopefiU  experiment  to 
that  of  a  heartening  reaUty,  whUe  In  Europe 
the  position  of  the  Jews  has  deteriorated  to 
an  appalling  degree.  MUUons  of  uprooted  and 
homeless  Jews  will  strive  to  reconstruct  their 
Uves  anew  in  their  ancestral  home  when  the 
hour  of  deliverance  will  come. 

"We,  therefore,  take  this  occasion,  the  26th 
anniversary  of  the  issuance  of  the  Balfour 
Declaration,  to  record  our  continued  Interest 
in  and  support  of  the  purposes  and  prin- 
ciples which  It  embodies.  We  wish  to  send  a 
message  of  hope  and  cheer  to  those  in  Pales- 
tine who  are  confronting  the  common  en- 
emy with  courage  and  fortitude  and  are  con- 
tributing unstintingly  of  their  manpower 
and  effort  to  the  democratic  cause. 

"Faced  as  we  are  by  the  fact  that  the  Nazi 
government,  in  its  Jewish  policy.  Is  attempt- 
ing to  exterminate  a  whole  people,  we  declare 
that,  when  the  war  is  over,  it  shall  be  the 
common  purpose  of  civilized  mankind  to 
right  this  cruel  wrong  insofar  as  may  be  In 
our  power,  and,  above  all,  to  enable  large 
numbers  of  the  survivors  to  reconstruct 
their  Uves  in  Palestine  where  the  Jewish  peo- 
ple may  once  more  assume  a  position  of  dig- 
nity and  equality  among  the  pe<H>lee  of  the 
earth. 

"Our  government  may  be  assured  that  In 
continuing  the  traditional  American  poUcy 
in  favor  of  so  Just  a  cause,  it  can  rely  upon 
our  individual  support  and  the  approbation 
of  the  American  people." 

This  declaration  of  "The  Common  Ptupose 
of  CivUized  Mankind"  remains  what  the  sec- 
ond portion  of  its  title  asserted:  "A  Tradi- 
tional American  Policy." 

Congress  has  never  deviated  from  this  pol- 
icy. All  of  oxxr  Presidents  from  WUson  on- 
ward have  endorsed  that  policy.  The  over- 
whelming majority  of  our  Congress  adheres 
to  this  program.  It  is  reaffirmed  as  part  of 
basic  American  Interests.  > 

Would  that  aU  the  crlUcs  could  read  the 
1942  statement  In  this  period  of  crlsU.  It  Is 
as  timely  today,  as  a  reafllrmatlon  of  Zionist 
Ilbertarianlsm  as  it  was  more  than  30  year* 
ago. 

OaoiCTKo:  1947  Coicfassxon,  1974  ANiicoatn 
Why  has  the  Soviet  Union  become  antag- 
onistic to  Zionism  and  to  Israel?  Seoood  to 
the  United  States  to  have  recognised  Jewlah 
statehood  In  Israel,  May  14,  1948,  the  Rus- 
sian representatives  at  the  United  Nations 
had  taken  a  positive  stand  In  support  of 
Jewish  historic  aspirations.  The  Soviet  rep- 
resentatives supported  the  Jewish  position, 
they  opposed  efftwts  by  antagonists  to  Zion- 
ism to  create  a  trusteeship  for  Palestine  as 
means  of  creating  obstacles  to  Jewish  state- 
hood. 

In  the  course  of  the  debates  In  the  United 
Nations  General  Assembly,  May  14,  1947,  one 
of  the  most  powerful  speeches  for  Jewish 
statehood  was  delivered  by  the  Soviet  dele- 
gate, Andrei  Gromyko.  In  this  unforgettable 
address,  Gromyko  declared: 

"During  the  last  war  Jewish  people  under- 
went exceptional  sorrow  and  suffering.  With- 
out any  exaggerations  this  sorrow  and  sxiffer- 
ing  the  Indeocrlbabto.  It  Is  difficult  to  express 
them  In  dry  statistics  on  the  Jewlah  vletUns 
of  the  fascist  aggressors.  The  Jews  In  ter- 
ritories where  the  Hitlerites  held  sway  were 
subject  to  almost  complete  physical  anni- 
hilation. The  total  number  of  members  of 
the  Jewlah  population  who  perished  at  the 
hands  of  the  Nasi  executioners  la  estimated 
at  approximately  six  million.  Only  about  a 
million  and  a  half  Jews  In  Western  "Kamp^ 
survived  the  war. 
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"But  these  figures,  although  they  give  an 
Idea  of  the  number  of  victims  of  the  fascist 
aggressors  among  the  Jewish  people,  give  no 
idea  of  the  dlfflcxUties  in  which  large  nimi- 
bers  of  Jewish  people  found  themselves  after 
the  war.  Large  numbers  of  the  sxirvlvmg 
Jews  in  Europe  were  deprived  of  their  coun- 
tries, their  homes,  and  their  means  of  ex- 
istence. Hundreds  of  thousands  of  Jews  are 
wandering  about  in  various  countries  of 
Europe  In  search  of  means  of  existence  and 
In  search  of  shelter. 

"It  may  well  be  asked  If  the  United  Na- 
tions, in  view  of  the  dlffic\ilt  situation  of 
hundreds  of  thousands  of  the  surviving 
Jewish  popiUatlon,  can  fal\  to  show  an  In- 
terest in  the  situation  of  these  people,  torn 
away  from  their  countries  and  their  homes. 
The  United  Nations  cannot  and  must  not 
regard  this  situation  with  Indifference,  since 
ths  would  be  IncompaUble  with  the  high 
principles  proclaimed  In  Its  charter,  which 
provide  for  the  defense  of  human  rights  Ir- 
respective of  race,  religion  or  sex.  The  time 
has  come  to  help  these  people,  not  by  words, 
but  by  deeds.  It  is  essential  to  show  concern 
for  the  urgent  needs  of  a  pe<^le  which  has 
undergone  such  great  sxifferlng  as  a  result  of 
the  war  brought  about  by  Hitlerite  Germany. 
This  Is  the  duty  of  the  United  Nations. 

"The  fact  that  no  Western  European  state 
has  been  able  to  ensure  the  defense  of  the 
elementary  rights  of  the  Jewish  people,  and 
to  safe-guard  it  against  the  violence  of  the 
Fascist  executioners,  explains  the  aspirations 
of  the  Jews  to  establish  their  own  state  It 
would  be  unjust  not  to  take  this  Into  con- 
sideration and  to  deny  the  right  of  the  Jew- 
ish people  to  realize  this  aspiration.  .  .  . 

"In  analyzing  the  various  plans  for  the 
future  of  Palestine,  It  U  essential  ...  to  bear 
In  mind  the  Indisputable  fact  that  the  popu- 
lation of  Palestine  consists  of  two  peoples, 
the  Arabs  and  the  Jews.  Both  have  historical 
roots  In  Palestine  . . . 

"AU  this  leads  the  Soviet  delegation  to  the 
conclusion  that  legitimate  interests  of  both 
the  Jewish  and  Arab  populations  can  be  duly 
safe-guarded  only  through  the  establish- 
ment of  an  Independent  dual,  democratic, 
homogeneous  Arab-Jewish  State. 

"If  this  plan  proved  impossible  to  Imple- 
ment, In  view  of  the  deterioration  In  the  re- 
lations between  Jews  and  Arabs  ...  it  would 
be  necessary  to  consider  the  second  plan 
which,  like  the  first,  has  Its  supporters  In 
Palestine,  and  which  provides  for  the  parti- 
tion of  Palestine  into  two  Ind^jendent  auton- 
omous states,  one  Jewish  and  one  Arab." 

Why  the  change  of  heart?  Why  the  pres- 
ent animosity  and  the  constant  threat  to  Is- 
rael by  this  very  same  Andrei  Gromyko?  Why 
his  warnings  to  Israel  at  the  opening  meeting 
of  the  Geneva  conference,  Dec.  21,  emphasiz- 
ing his  country's  pro-Arab  role? 

Perhaps  this  wUl  stay  on  for  a  while  as 
one  of  the  mysteries  of  the  diplomatic  war 
affecting  Israel's  status  and  endangering  the 
Jewish  state's  future.  Perhaps  Gromyko  can 
explain  his  attitude.  More  urgent  Is  the  hope 
that  he,  on  behalf  of  his  anti-Israel  govern- 
ment, WlU  revert  to  a  policy  of  humanism 
vls-vls  Israel.  If  the  USSR  Is  to  be  a  party 
to  peace  negotiations,  what  other  role  can 
his  goveriunent  play  U  there  is  to  be  real- 
ism and  International  Justice  m  dealing  with 
the  Middle  East,  the  Arabe  ar.d  Israel? 


CONGRESSIONAL  COUNTDOWN 
ON  CONTROLS 


HON.  ViaOR  V.  VEYSEY 

or  CAUroairiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  29,  1974 

Mr.  VETYSEY.  Mr.  Speaker,  for  2^ 
years  the  American  pe<^le  and  our  Oov- 


m2 

ernnteDtniiv^tnMtled  wltb  Federal  oon- 
trols  <A  wagtit^d  prices.  We  have  gone 
through,  contortioiis  attempting  to  ap- 
p|y  just  the  right  measure  of  control,  and 
we  are  now  euSerlng  serious  shortages  as 
a  result. 

Certainly,  there  waa  a  sound  argument 
for  the  original  application  of  controls 
and  It  is  possible  that  we  are  better  off 
today  for  having  made  that  decision.  But 
I  am  alraid  that  any  advantage  we  might 
have  gained  by  temporary  checks  on  our 
economy  ia  rapidly  deteriorating. 

A  year  tigo,  ^e  Members  of  this  body 
engaged  in  heated  debate  over  whether 
or  not  we  should  extend  Presidential  au- 
thority to  impose  wage  and  price  controls 
to  the  end  of  April  of  1974.  We  decided 
to  pass  thttt  legislation,  on  the  premise 
that  controls  would  be  gradually  phased 
out  and  oo  the  theory  that  the  adminis- 
tration should  have  a  flexible  hand  in 
managing  that  i^iase-out. 

Today,  I  am  not  certain  that  the  exe- 
cutive judgment  has  been  wise,  and  fur- 
ther, I  am  concerned  that  we  must  now 
take  forceful  action  to  bring  an  orderly 
end  to  coQtrols  as  soon  as  possible. 

In  my  congressional  dlsUlct  the  eco- 
nomic stress  created  by  inequitable  and 
ill  advised  controls  has  been  severe.  Cat- 
tlemen suffered  an  economic  whiplash 
from  the  meat  price  freeze  that  put  many 
out  of  business  for  good.  When  that 
freeze  was  limited  to  beef  alone  the  dis- 
tortion in  the  ecoDomles  of  beef  produc- 
tion Intensified  as  cattlemen  began  hold- 
ing beef  off  the  market.  Cattlemen  re- 
duced the  domestic  supply  of  beef,  and 
finally,  when  the  freeze  was  lifted,  the 
build  up  of  supply  smothered  the  market 
and  live  beef  prices  plummeted. 

This  same  kind  of  economic  distorticm, 
along  with  the  accompanying  shortages 
and  crises,  has  caused  turmoil  for  farm- 
ers in  several  other  cases. 

With  prices  frozen,  supplies  of  fertil- 
izers and  raw  materials  began  going 
overseas.  Suddenly,  we  had  a  fertilizer 
shortage,  then  a  crisis,  and  for  a  while 
we  were  flirting  with  a  potoitially  serious 
shortage  of  food  because  of  it. 

Right  now,  baling  wire  is  almost  im- 
possible to  find  and  the  black  market 
price  is  five  times  normal.  Steel  com- 
panies are  producing  goods  where  they 
can  get  more  markup  because  of  the 
freeze  on  steel  prices. 

All  companies  are  going  into  produc- 
tion of  goods  with  the  highest  markup 
potential. 

Furthermore,  much  of  the  price  and 
stipply  trouble  we  now  face  with  the  oil 
crisis  can  be  traced  to  excessive  ctmtrols 
on  the  free-market  economy. 

The  tendency  of  industry  to  export  and 
turn  to  higher  markup  goods  is  especially 
painful  to  the  plastic  industry.  Polsrvlnyls 
are  virtually  disappearing  as  petrochem- 
icals materials  are  going  out  of  the  coun- 
try. 

In  my  district,  a  frightening  byprod- 
uct of  this  deveI(H>ment  has  suddenly 
emerged — a  potential  shortage  in  hos- 
pitals of  oxygen  equipment.  The  ECudson 
Oxygen  Co.,  in  Rancho,  Calif.,  which  de- 
pends on  plastic,  tens  me  that  the  plastic 
supply  will  be  gone  by  March  31.  Tills 
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raises  the  ugly  fleeter  of  loss  of  lite  for 
want  of  adequate  oxygen  equipment. 

Mr.  %>eaker.  I  submit  that  the  time  for 
experimentation  with  pmce  and  wage 
controls  is  gone.  Economic  freezes  have 
outlived  their  usefulness.  I  urge  the  Con- 
gress to  move  quickly  to  bring  an  end  to 
these  controls  and  I  appeal  to  the  ad- 
ministration to  make  that  transition  as 
soon  as  possible.  The  entire  NatlcKi  will 
gain  fn»n  siich  action.      i 


LIFE  CYCL  S 


HON,  BURT  L.  TfLCOTT 

OF   CAUroRNU 

IN  TOE  HOUSE  OF  REPEtaSENTATrVlS 

Tuesday,  January  k9.  1974 

Mr.  TALCOTT.  Mr.  Spekker,  mankind 
has  a  responsibility  to  pr^erve  the  eco- 
sj^tem  which  supports  life  on  our  planet. 

In  this  country  Americans  are  con- 
stantly working  to  bali^ce  economic 
necessities  against  their  environmental 
preservation.  | 

Most  of  this  Nation's  industry  is  de- 
pendent upon  the  smooth  functioning  of 
the  "life  cycle"  which  Provides  their 
raw  materials.  If  the  cyc^  were  slowed, 
damaged,  or  altered,  the  gears  of  our 
economlc  system  would  grind  to  a  halt. 
It  is  not  happenstance  that  some  of  our 
most  knowledgeable  and ,  conscientious 
conservationists  are  foim(  in  the  busi- 
ness world. 

Together  with  many  of  the  conserva- 
tion minded  in  the  fishing  Industry  from 
my  district  I  have  been  wo  king  for  some 
time  to  alert  this  body  to  events  of  im- 
conscionable  environmental  destruction 
which  threaten  to  destroi  one  segment 
of  America's  economy  an^  its  resources. 
The  Pacific  coast  is  visited  regularly  by 
huge  fieets  of  fishing  vessels  from  Japan 
and  Russia.  Miles,  sometimes  10  miles,  of 
nets  are  lowered  from  these  boats  as  they 
travel  over  our  ContinenttJ  Shelf.  These 
weighted  nets  sink  to  the  ocean  floor  and 
int)  all  In  their  path.  The  catch  includes 
everything  from  the  smallest,  not-yet- 
mature,  fish  to  fish  eggs  Nvhlch  caimot 
escape  these  very  fine  mesh  nets. 

This  technique  shows  absolutely  no 
concern  for  future  needs  and  threatens 
to  destroy  numerous  vaieties  of  fish 
whose  eggs  are  being  wantonly  harvested. 
American  fishermen,  brought  up  in  the 
oommonsense  school  of  conservation,  are 
worried,  frustrated,  and  angry  about  this 
irresponsible  activity.  T^ey  recognize 
that  the  consequences  oi  this  type  of 
prolonged  fishing  devastation  will  be  dis- 
astrous for  their  industry^  for  our  envi- 


ronment, for  our  country, 
kind  generally. 

I  believe  that  the  ynil 
full  management  control 
fishery  resources  for 
poses.  Therefore,  I  am  ,  _ 
species  concept  of  control: 

I.    COASTAL 

"Coastal  nations  shall  hive  the  owner- 
ship of  all  fish  and  shellfish  resources 
which  live  on  or  above  or  are  dependent 
upon  the  ctmtlnmtal  shelfland  slope  ad- 


for  man- 
States  needs 
our  coastal 
Ion  pur- 
ling a  three- 
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jactept^  ^  tbe  coasted  aaUoa,^  aacrthe 
waters  abovq  the  shelf  and  slope,  for  the 
reproduction  and  surviv4l  during  the 
mi^or  part  of  their  lives,  J     ; 

"When  stocks  of  flsH  are  oiidfer- 
harvested  by  the  coastal  nktion  to  which 
they  belong,  provisions  mall  be  made 
for  harvesting  by  other  cktions  subject 
to  licensing  and  control  by  the  coastal 
nation.  ^ 

"The  coastal  nation 
such  conservation  measui 
sure  a  sustained  yield. 

"No  coastal  nation  maj 
cense  to  fish  by  foreign  ; 
derflshed  species.  A  coast 
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!  habitat  un- 
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all  salmon, 
ad  sturgeon. 


to  determine  the  size  of 
lowable  catch  to  be  taki 
stocks.    Wise  nfee.   sound 
practices  would  be  the  x; 
retention  of  ownership  p 

n.    ANAOROMOT7S 

"All  nations  would  r^ 
ship  by  the  home  nation  ^  .^  ow^m  „. 
anadromous  fish— fish  originating  in  the 
inland  waters  of  the  home  nation   No 
nation  other  than  the  homi 
fish  for  such  anadromous 
In  their  hli^  seas  or  Insho: 
less  granted  specific  pe 
by  agreement  with  the 
Such  species  would  Indud 
all  trout  and  char,  shad. 

m.  PELAGIC 

"Pdagic  species  such  as  the  tunas 
sauries,  and  so  forth;  not  dependent  on 
the  waters  above  the  continental  shelf 
of  a  particular  nation  for  survival  during 
the  majority  of  their  life  could  be  fished 
by  all  nations  without  the  restriction  of 
coastal  national  boundaries  or  territorial 
seas  extending  beyond  12  miles  except  as 
agreed  upon  by  treaty  by  aU  nations 
concerned  In  the  location,  i  harvest,  and 
conservation  of  such  stock*.  Any  nation 
whose  coast  borders  the  astribution  of 
such  pelagic  stocks  could  be  included  in 
any  agreement  for  conservation  of  these 
species,  in  addition  to  thelnatlMis  hax 
vesting  these  stocks." 

The  Federal  Govemmentlhas  a  respon 
slbillty  to  protect  the  Interests  of  Amer- 
ican fishermen  whose  resources  are  being 
exploited  by  marauding  nations.  These 
resources  are  no  less  valuable,  or  Is  thdr 
envlnMimental  balance  any  less  delicate 
and  worthy  of  protection,  than  America's 
timberlands.  moimtalns.  |uid  prairies. 
Our  perspective  has  to  be  trained  to  rec- 
ognize  that  the  invisible  ecosystem 

under  the  oceans — is  as  Vulnerable  to 
irresponsible  human  manlp  ilatlon  as  the 
visible  ecosystem  and  Just 
protection. 

Fisheries  llmitati(His.  str  lightening  of 
base  lines,  research,  negolations.  even 
Federal  support  for  our  fishing  am 
merchant  marine  may  hel|>,  but  protec- 
tion of  the  fish  resources  k  our  planet 
is  essential  and  urgent. 

I  urge  every  Member  of  the  Congress 
and  every  conservationist  to  Join  me  In 


urging  the  adoption  of  the 
conc^t  for  conservation 


resources. 
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CONCEPT  OF  SURGICAL  DAY  CARE 
SUCCESSFUL 


ilON.  TORBERT  H.  MACDONALD 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRKBENTATTVES 

Tuesday.  January  29.  1974 

Mr.  MACDONALD.  Mr.  Speaker,  I 
want  to  call  to  the  attention  of  my  col- 
leagues an  article  which  appeared  in  the 
Wall  Street  Journal  oil  January  4,  1974. 
This  article  discusses  the  success  of  the 
concept  of  surgical  day  care  at  Melrose - 
Wakefield  Hospital  in  Melrose,  Mass. 
With  the  moimtlng  concern  over  the  ex- 
pense of  proper  medical  care,  this  pro- 
cedure seems  to  present  an  especially 
constructive  approach  which  is  appar- 
ently working  very  well  at  Melrose- 
Wakefield  Hospital  and  at  other  hospi- 
tals around  the  country. 

I  include  the  article  at  this  point  in 
the  Record  for  the  perusal  and  study  of 
my  colleagues: 

[From  the  Wall  Street  Journal,  Jan.  4,  1974] 

Whbn  Some  People  Tell  Abotjt  Operation, 

THi  Stort  Is  Shokt 

(By  Liz  Bonum  Galleae) 

Melrose,  Mass. — Melrose-Wakefield  Hospi- 
tal faced  a  problem.  Despite  a  $2.5  million 
expansion.  Its  279  beds  were  nearly  always 
filled,  and  doctors  in  the  community  had 
surgical  patient  lined  up  weeks  in  advance 
waiting  to  be  admitted. 

"It  came  down  to  a  choice  between  ex- 
panding again  or  detouring  patients  else- 
where. Neither  choice  was  acceptable,"  says 
WUliam  L.  NeUis.  the  hospital's  general  di- 
rector. 

But  Melrose-Wakefield  did  find  an  ac- 
ceptable choice.  It  set  up  a  unit  to  offer  quick 
In-and-out  service,  without  the  usual  over- 
night hoepital  stay,  for  patients  requiring 
minor  surgery. 

That  was  in  December  1967,  and  the  hos- 
pital's situation  has  changed  dramatically 
as  a  result.  It  admitted  12,126  patients  in  the 
year  ended  Sept.  30,  1972,  up  from  7.933  in 
1967,  and  even  though  it  hasn't  added  a  sin- 
gle new  bed,  surgical  patients  are  getting  ad- 
mitted almost  immediately  now.  Moreover, 
cost  savings  and  productivity  gains,  attrlb- 
uteble  to  surgical  day  care,  have  helped  Mel- 
rose-Wakefield hold  down  costs.  Room  rates 
held  steady  from  1967  to  1970  and  have  risen 
22  7o  in  the  past  three  years.  The  hospital 
"would  have  had  a  far  greater  increase  had 
it  not  been  for  the  unit,"  Mr.  Nellls  says. 

Surgical  day  care — sometimes  called  vertl- 
care  or  ambulatory  surgery — has  been  around 
since  1961,  when  Butterworth  Hospital  of 
Grand  Rapids,  Mich.,  pioneered  the  concept. 
Over  the  past  few  years,  the  units  have 
spread  rapidly.  In  Massachusetts,  21  hospi- 
tals have  added  them  In  the  past  five  years. 
A  survey  by  the  American  Hospital  Associa- 
tion last  year  turned  up  1,427  of  the  uzUts 
in  7.000  U.S.  hospitals. 

MODELS  OF  ErriClKNCT 

"Ifs  catching  on  because  It  extends  service 
relatively  Inexpensively.  And  under  proper 
supervision,  It  provides  quite  good  care," 
says  John  Alexander-  McMahbn,  president  of 
the  hoepital  association. 

The  unit  also  sharply  Increases  a  hospital's 
return  on  Investment  In  its  costly  operating- 
room  faculties.  At  Melrose-Wakeneld,  tar 
example,  the  seven  operating  rooms  and 
their  stairs  foiTneriT  stood  Idle  most  after- 
noons because  all  tpp  peOa  were  filled  for  the 
night.  Now  theyte  busy  all  day  long. 

The  Melrose-Wakefield  unit  )iaiuUea  five 
to  10  surgtcal  patients  dally  and  aaems  a 
model  of  elBclency.  "The  entire  nugloal  pro- 
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EXtfiNSIONS^OF  REMARKS 

cedure  is  put  Into  a  capsule,"  says  Dr.  P. 
Anthony  Penta,  chief  of  surgery.  Attendants 
Usher  patients  through  the  admitting,  op- 
erating and  recovery  procedures  In  an  aver- 
age of  four  to  six  hours. 

Patients  are  selected  carefully  and  must 
be  in  relatively  good  health.  Anyone  who  Is 
old,  infirm,  obese  of  dlabettc  Is  rejected  be- 
cause of  the  threat  of  complications.  The 
operations  must  be  relatively  quick  and 
simple  ones,  confined  to  small  areas  of  the 
body,  mvolTing  minimal  risks  of  heavy 
bleeding  or  postoperative  complications. 
These  operations  include  biopsies  (taktog 
tissue  samples  for  testing) ,  removals  of  cysts 
and  other  growths,  surgery  to  remove  teeth 
and  repair  diseased  gums,  skin  grafts,  face 
lifts,  hair  transplants,  vasectomies  and  ther- 
apeutic abortions. 

imsurebs  praise  plans 

Patients  are  watched  closely  Immediately 
after  surgery.  Signs  of  lingering  dizziness  or 
nausea  or  other  complications  resvat  In  an 
overnight  stay.  Nurses  walk  patients  down 
the  long  corridor  leading  out  of  the  hospital, 
instead  ta  using  the  usual  wheelchairs.  "If 
they  can  walk  that  distance,  we  feel  they've 
recovered,"  says  Louise  A.  Hlckey,  director 
of  nurses.  Patients  aren't  allowed  to  drive 
themselves  home  afterwards. 

The  biggest  attraction  to  patients  la  the 
cost.  Melrose-Wakefield  figures  its  patients 
save  an  average  of  $133.  Routine  surgery  re- 
quiring a  night  In  the  hospital  before  the 
operation  and  another  after  costs  $158  at 
Melrose-Wakefield.  Use  of  the  day-care  unit 
costs  $25. 

The  move  to  one -day  surgical  centers  Is 
getting  strong  Impetus  from  Insurers  that 
pick  up  most  of  the  tab  for  hospital  stays 
today.  Blue  Cross  of  Massachusetts  Inc.  is 
trymg  to  persuade  each  of  the  state's  131 
hospitals  to  open  units.  "Rather  than  just 
being  a  horn  of  plenty,  we're  saying,  'Let's 
rationalize  the  system,' "  says  James 
Lathem,  a  Massachusetts  Blue  Cross  man- 
ager. 

Currently,  63  of  the  74  U.S.  Blue  Cross 
firms  have  plans  that  pay  the  full  cost  of 
outpatient  care.  Including  surgery,  up  from 
42  eight  years  ago.  "We  can  hardly  say  any- 
thing against  it,"  says  Walter  J.  McNerney, 
president  of  the  Blue  Cross  Association  In 
Chicago.  "It's  good  from  all  pomts  of  view. 
We  save  money,  and  the  patients  get  home 
faster." 

Another  major  attraction  Is  the  amoxmt  of 
time  and  worry  one-day  surgery  seems  to  save 
patients.  "I  was  praying  I  wouldn't  have  to 
stay  overnight,"  says  Oayle  Means,  a  third- 
grade  teacher  who  went  to  the  Melroae- Wake- 
field unit  recently  for  some  tests.  "It  would 
have  meant  unnecessary  days  off  from'  work." 

"It's  great,"  says  Suzanne  Knight,  who  had 
a  cyst  removed  recently  at  Bon  Secours  Hos- 
pital in  Methuen,  Mass.  "I  have  two  little 
ones.  My  mother  could  have  taken  them,  but 
she  would  have  had  to  put  one  on  the  bed 
and  another  on  the  couch  and  hope  they 
wouldn't  faU  off." 

Doctors  say  one-day  surgery  Is  especially 
good  for  children,  as  it  reduces  their  anxieties 
to  II  mlnlmiun.  JIU  Means,  a  bouncy  four- 
yearrold  with  an  Infected  growth  under  her 
tongue,  for  example,  arrived  at  Melroae- 
Wakefield  at  8  a.m.  the  other  day  clutching 
an  armful  of  toys.  After  half  an  hour  of 
blood  tests  and  half  an  hour  of  waiting,  she 
donned  a  surgical  robe  for  a  25-mlnute  oper- 
ation. After  two  hours  In  the  recovery  room, 
she  walked  down  the  han  with  her  mother 
and  went  home  for  an  afternoon  of  play.  "It 
prevented  the  traxnna  of  an  overnight  stay," 
says  her  mother.  "Jill's  first  hospital  expe- 
rience was  like  a  normal  day  for  her." 

Improved  anesthetics  are  a  major  factor  in 
the  spread  of  one-day  surgery  Tmits,  dootoTB 
say.  TMay's  fast-acting  anesthetics,  explains 
Dr.  Penta,  "wear  off  fteter  and  leave  fewer 
after-effects." 
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But  not  all  hospitals  are  eager  to  open  the 
units.  Hospitals  whose  occupancy  rates  are 
below  807c  are  particularly  resistant.  (Mel- 
rose-Wakefield's 92%  occupancy  rate  Is  one 
of  the  highest  In  Massachusetts.)  Some  of 
these  hospitals  see  the  quick  surgical  pro- 
cedures as  a  serious  threat  to  their  much- 
needed  room  revenues.  "There's  no  Incentive 
for  some  of  them,"  Mr.  Latham  says.  "They 
don't  oome  right  out  and  say  they  won't,  but 
they  cite  doctor  resistance,  lack  of  space. 
things  like  that." 

Still,  Mr.  Latham,  like  others  In  the  Blue 
Cross  groups,  sees  wider  acceptance  of  one- 
day  surgery  as  inevitable  because  of  the 
clamor  against  skyrocketing  medical  costs. 
Massachusetts  General  Hospital,  whose  unit 
Is  due  to  open  March  1,  expects  to  do  6,000 
day  operations  annually  for  an  average  sav- 
ing of  $300  per  patient,  or  $1.8  million  an- 
nually. (The  hospital,  which  Is  adding  addi- 
tional operating  rooms  for  the  day  unit,  also 
expects  to  free  its  crowded  regular  operating 
rooms  for  more  time-consuming,  sophisti- 
cated procedures,  such  as  open-heart  sur- 
gery.) 

But  "the  real  savings  will  be  in  closing 
hospitals  that  don't  have  to  be  there,"  adds 
Mr.  Latham,  who  figures  Massachusetts  has 
twice  the  number  of  hospital  beds  it  needs. 

Both  hospitals  in  SomervUie,  Mass.,  for 
Instance,  opened  one-day  surgery  centers  a 
few  years  ago.  "It  left  so  many  beds  vacant 
that  one  of  them  really  should  close,"  says 
Mr.  Latham,  who's  currently  trying  to  per- 
suade one  of  the  SomervUie  hospitals  to  do 
just  that. 


SMALL  BUSINESS  DISASTER 
ASSISTANCE 


HON.  VERNON  W.  tHOMSON 

or  vnscoNsiN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  29,  1974 

Mr.  THOMSON  of  Wisconsin.  Mr. 
Speaker,  I  am  introducing  legislation  to- 
day intended  to  restructure  the  Federal 
disaster  assistance  program.  Besides  im- 
proving the  coordination  of  emergency 
assistance  to  disaster  victims,  my  bill 
would  remove  from  the  Small  Business 
Administration  its  present  responsibility 
to  handle  housing  disaster  loans  while 
retaining  its  present  responsibilities  to 
assist  small  business  disaster  victims. 

The  SBA  has  been  severely  hampered 
in  its  assigned  mission  of  assisting  the 
Nation's  small  businesses  by  its  extra  load 
in  handling  disaster  assistance.  During 
the  past  3  years,  for  example,  more  thaji 
80  percent  of  the  total  loans  made  by  the 
SBA  were  disaster  loans,  not  business 
loans.  And  fully  90  percent  of  all  the 
disaster  loans  it  handled  went  for  hous- 
ing disasters,  not  small  business  dis- 
asters. 

My  bin  would  concentrate  the  Federal 
homeowner  disaster  program  in  HUD 
where  the  Federal  Disaster  Assistance 
Administration  already  shares  this  re- 
sponsibility. This  legislation  would  as- 
sign the  SBA  exclusive  Jurisdiction  in 
handling  disaster  relief  loans  for  imii^n 
businesses. 

The  purposes  of  this  bill  have  been 
endorsed  by  the  National  Federation  of 
Independent  Business,  the  largest  single 
member  business  organization  in  the  Na- 
tion. At  this  point  in  the  Rkcobo,  I  would 
like  to  insert  excerpts  of  an  excellent 
statement  on  this  particular  problem 
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made  by  Frederick  L.  Wllllford,  director 
of  Kovemment  affairs  of  the  NFIB: 

KlL'llPXB  or  STAincmT  BT  TtMOKKtCX.  Ii. 

WnxiroBo 
Hi*  N»tloiua  Faderstlon  oi  Indspcndent 
BiulnaM  nrmly  beltevea  tbat  the  home- 
owner portion  of  SBA'e  dlsaater  loan  progr»m 
bM  ft  aerlouB  detrlmentftl  effect  upon  its 
ability  to  aerre  Its  natuna  conatltuency — ^the 
■mftll  bualnees  community.  Each  year  the 
Small  BuBlneas  Administration's  responsl- 
bUlttes  in  this  area  have  grown  heavier  and 
heavier,  diluting  Its  overall  effectiveness  In 
behaU  of  small  business  more  and  more. 

Since  Its  creation.  SBA  has  been  In  the 
forefront  of  the  Federal  disaster  relief  effort. 
It  has  helped  millions  of  Americans  recover 
from  the  deva8tatl<»is  of  Innumerable  nat\iral 
disasters — a  much  needed  and  highly  com- 
mendable public  service.  But  this  Is  not  the 
Agency's  natural  sphere  of  activity  and  the 
burden  of  its  growing  Involvement  in  this 
area  has  fallen  heavily  upon  the  shoulders 
of  the  small  business  community. 

It  Is  fairly  common  knowledge  that  the 
Small  Business  Administration  Is  the  step- 
child of  the  Federal  Government.  It  is  under- 
staffed, underfunded  and  often  Ignored,  yet 
It  is  charged  with  ministering  to  the  needs 
of  over  6^  million  small  and  Independent 
firms — more  than  9S%  of  the  total  business 
population  of  the  United  States. 

A  brief  compftrlson  of  its  resources  with 
those  of  the  Department  of  Agriculture  will 
amply  lUustrate  our  point.  SBA  has  a  staff 
of  approximately  4,760  concentrated  in  86 
offices  located  mostly  in  major  metropolitan 
areas.  Its  fiscal  1974  budget  is  roughly  922 
million.  The  TT8DA,  on  the  other  hand,  has 
116,200  employees  dlspened  in  some  1,700 
offices  throughout  the  United  States.  These 
are  supported  by  a  916  billion  fiscal  1974 
budget.  With  this  the  USDA  looks  after  the 
needs  of  three  million  farmers,  which  is 
sUghtly  more  than  half  the  nation's  total 
small  business  population. 

Of  SBA's  meager  allotment  of  4.750  em- 
ployees approximately  600.  or  10 1^  percent, 
are  permanently  assigned  to  its  disaster 
relief  programs.  But  this  is  only  the  tip  of 
the  iceberg.  In  the  wake  of  a  natural  disaster, 
this  number  can  swell  enormously  overnight 
as  the  Agency  gears  up  to  meet  the  emer- 
gency. 

SBA's  response  to  the  devastation  of  Hur- 
ricane Agnes  provides  an  excellent  example 
of  the  magnitude  of  the  biuden  placed  on 
it  by  this  program.  In  Its  aftermath  almost 
every  SBA  office  east  of  the  Mississippi  was  at 
least  partially  committed  to  disaster  relief. 
In  addition.  Agency  personnel  from  Wash- 
ington and  loan  speclallsfts  from  as  far  away 
as  California  wwe  temporarUy  assigned  to 
the  emergency  operation. 

This  action  created  a  manpower  drain  that 
lasted  almost  six  months.  During  this  period 
many  of  the  Agency's  normal  small  business 
activities  were  severely  curtailed  and  some  of 
its  regular  business  loan  programs,  especially 
In  the  areas  hardest  hit  by  the  Hurricane, 
came  to  a  complete  halt.  It  was  well  into 
the  first  half  of  1973  before  the  Federation 
stopped  receiving  complaints  about  SBA 
service  and  cooperation  from  Its  members  in 
Pennsylvania. 

While  the  Federation  xeallaes  that  the  un- 
fortunate victims  of  natural  dlaasters  must 
be  comforted  and  aaslsted  as  quickly  *wd  as 
thoroughly  as  poaslbla.  It  sees  absolutely  no 
reaaon  why  this  has  to  be  acoompllshed  at 
the  e^>ense  of  the  small  business  ooounu- 
nlty.  Under  the  circumstances  cited  above. 
It  Is  quite  posslUe  for  a  small  business  loan 
applicant  to  see  his  life's  work  coUapse  whUe 
ha  is  forced  to  sit  and  wait  for  the  Agency 
to  resume  its  normal  smaU  business  fone- 


'  A  brief  examlnatloo  of  the  SmaU  Business 
AdmlDlatratlon's  lending  aetlvtUee  over  the 
past  three  fleeal  years  wlU  further  emphasiM 
our  point. 
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From  Fiscal  1B71  through  Fiscal  1B73  SBA 
made  440,218  loans  (thsM  included  7(a), 
BOL,  Displaced  Business,  502  and  DLsasto'). 
Out  of  this  total,  81.4  percent  were  granted 
under  its  disaster  author^y,  while  only  13.1 
percent  were  regular  7(a)  business  loans.  In 
Fiscal  1973  alone,  216,001  disaster  loans, 
repreeentlng  86.6  percent  of  ita  total,  were 
made.  Of  these  disaster  loans  only  22,301,  or 
sllghUy  more  than  10  peroent,  went  to  bust- 
nesses.  The  remainder,  sdme  192,700  loans, 
were  made  to  homeownei^  to  repair  or  re- 
place their  dwellings. 

It  is  obvious  tbat  SBA  la  expanding  far  too 
much  of  its  meager  resources  in  this  area. 
Tet,  its  participation  In  and  responsibility 
for  disaster  relief  is  mcret^ing  steadily.  Cur- 
rently, it  Is  helping  the  victims  of  26  disas- 
ters, all  of  which  have  occurred  since  the 
first  of  the  year.  1 

Clearly,  the  SmaU  Business  Administration 
cannot  continue  to  serve  two  masters  simul- 
taneously. If  something  is  not  done  to  c(»Tect 
this  situation,  one  of  them — ^probably  the 
small  business  community — will  suffer. 

SBA  has  long  recognized  that  Its  ablUty  to 
assist  small  business  has  been  eroded  by  the 
growing  burden  of  its  disaster  relief  program. 
In  July,  1972,  Tom  Kleppe,  its  very  capable 
Administrator,  did  not  try  to  mask  his  feel- 
ings when  he  stated  befcav.the  Senate  Bank- 
ing Committee  that  he  "wosud  like  to  see  the 
houstog  portion  of  the  risaster  program" 
transferred  to  HUD.  NFIS  and  others  who 
are  aware  of  the  burden  this  program  has 
placed  on  the  Agency  agre<  with  him  whole- 
heartedly. 

The  employees  of  the  Small  Business  Ad- 
mlnlstrttlon  are  very  dedicated  and  compe- 
tent. They  have  many  years  of  first  hand  ex- 
perience with  small  bviainess  problems  and 
their  fine  record  speaks  for  Itself.  Because  of 
this,  the  Federation  sees  no  logical  reason  <«■ 
pressing  need  to  give  the  smaU  business  por- 
tion of  the  disaster  program  to  HUD.  We  are 
fearful  that  this  action  nilght  create  more 
problems  than  it  would  ^ve,  and  we  are 
forced  to  agree  with  Admlilstrator  Kleiq>e'8 
position  that  only  the  honslng  segment  of 
the  program  should  be  traiteferred. 


Januay  29,  i97^ 


COMMONWEALTH : 
SUPPORTS 


POI  AND  IN  EXILE 
LSEIAEL 


HON.  EDWARD  J 


or  MXW   JXB^T 

IN  THE  HOUSE  OF 

Tvetday.  January 


PATTEN 


REPB  ESENTATIVES 


29.  1974 


Mr.  PATTEN.  Mr.  Speaker,  with  the 
Mideast  crisis  cominfi:  to  i  in  end.  we  must 

never  forget  the  great „„„ 

made  for  its  very  survlvsO.  Althoiie^  the 
fighting  has  virtually  stobped,  Israel  has 
lost  many  men  and  It  ^  take  a  great 
deal  of  time  and  effort  as  well  as  support 
for  Israel  to  regain  its  strength. 

One  group  supporting  this  tiny,  cou- 
rageous country  Is  the  Commonwealth 
Poland.  These  worthy  pepple  have  writ- 
ten of  their  support  for  krael.  "Ilie  arti- 
cle follows: 

Dbclasation    op   trrppoKT 
On  btialS  ai  the  Preslden*  of  the  C!ommon- 
wealth  FMand  in  ExUe.  Jx 
and  on  beliaU  of  the  Polish . 
Movement  Confereooe,  i 
lowing  statement  of  suj-,^,  «^  v««wwu 
the  SUte  ot  Israel  and  tbfi  Jewish  Nation. 

1.  As  a  continuation  of  th»  old  Ptdlah 
trtdltlen  fgr  support  the  melons  who  fought 
for  their  Independence,  w*  whoMieartedly 
siq>port  the  struggle  of  thebawMi  people  tn 
Israel  for  their  ladependeoof  We  beUere  that 
the  people  of  Israel  have  t  m  right  to  their 
land  as  the  Polish  Prime  U  nlster  Beck  once 


jliusB  Sokolnlckl, 

rican  Revival 

>  Issuing  the  fol- 

)  and  concern  for 


stated  m  the  League  of  Nal  loos  before  World 
Warn. 

a.  We  believe  that  the 
e^)eclaUy  the  United  Stites  of  Amerlcai 
should  not  bow  to  the  Soviet  Russian  pies-' 
sure  and  should  not  agree  to  any  "provi- 
sions" which  would  endanger  the  independ- 
ent State  of  Israel.  | 

3.  We  ask  all  pec^ie  in  the  world,  eq>ecially 
Polish  pe<9le,  to  assist  knd  support  the 
IsraeU  cause  as  we  did  14  the  past  before 
World  War  n  when  we  trained  in  Polish 
Army  Camps  the  armed  units  of  the  Pcdlsh 
Jewish  Organization  "XRaUN"  and  "HAOA- 
NAH",  who  later  took  partlm  their  fight  for 
independence  in  Palestlna. 

4.  We  ask  Polish  people 
money  to  the  Jewish 
coUectlng  money  for  IsraelT] 

6.  We   ask   the   Preeidei: 
States,  the  members  of 
Western  diplomats  to  prevei 
"agreements"  with  the  Sov 
bring  Israel  and  their  pec 
slavery  as  it  hf^pened  to 
East  Central  Eur(^)ean  cov 


IN  THE  HOUSE  OF 


abroad  to  send 
atlons  who  are 

of  the  United 
le  Congress  and 
t  any  Tlata-type 

»ts  which  would 
lie  under  foreign 

iland  and  other 


BEWARE  OF  POLICE  LAWLESSNESS 


HON.  CHARLES  B  RANGEL 


ENTATIVES 


Tuesday.  January  \29,  1974 

Mr.  RANGEL.  Mr.  Speaker,  one  certain 
method  of  undermining  public  confidence 


in  the  police  is  police  _ 
lawlessness  can  take  ma: 
ruption,  brutality,  dlsr 
abuse  of  civil  liberties,  c 
process  requirements  of  . 
and  racial  discrimination 

I  would  like  to  share  wi.^ , „__ 

an  article  by  Ira  Glasser  5c  the  New  York 
Civil  Liberties  Union  which  appeared  in 
the  Westsider.  Mr.  Olaaser  articulates 
the  potential  danger  If  v^  ignore  police 
lawlessness. 

The  article  follows : 


lessness.  This 
forms:  Cor- 
ipect  for  and 
iousness  to  due 
le  Constitution 

I  my  colleagues 


Imcsxasxd  Poucx  Powia  Is  a  Csncx 
(By  Ira  Olaas^) 

WiUle  Hamilton  is  a  reporter  for  the  Am- 
sterdam News.  On  Septembo-  6,  1973,  he  was 
at  126th  Street  and  Eighth  Avenue  when  he 
saw  a  police  officer  waving  his  gun  at  a  man 
in  the  street.  Another  pollcei  officer  was  close 
behind.  Hamilton  approached  the  second 
officer,  showed  him  his  green  press  card  and 
asked  what  was  going  on.  In  response,  and 
without  warning,  Hamilton  was  arrested. 

He  was  taken  to  the  local  precinct,  where 
he  saw  the  first  officer  beating  the  man  at 
whom  he  had  earlier  pointed  his  gim.  The 
man  dropped  to  the  floor  uhder  the  impact 
of  the  blows,  and  then  the  Officer  came  over 
to  Hamilton.  There  in  th«  police  station 
HamUton  was  hit  with  a  bijly  club  and  cut 
on  the  chin.  He  was  then  dharged  with  re- 
sisting the  arrest  of  the  umdentlfled  man 
and  obstructing  governmental  admlnistza- 
Uon.  Both  those  charges  (were  later  dis- 
missed by  the  grand  Jury. 

What  happened  to  HamUpon  was  not  an 
isolated  incident.  On  March  84,  1973,  Edward 
Rlekards,  Jr.,  a  newsman  lor  WINS  radio, 
saw  a  poUceman  leading  a  dtrset  peddler  by 
the  arm.  He  approached  th<  poUoeman  and 
told  him  he  thought  the  po  ice  should  leave 
honest  peddleia  alone  axul  concentrate  in- 
stead on  drug  traffic  withli  i  the  ixdlce  de- 
partment. For  voicing  that  0  Dlnlon.  Rlekards 
was  arrested  and  charged  xRth  obstructing 
governmental  administration.  The  charee 
was  later  dismissed. 

I*st  February,  James  Oan  xjy,  a  bookkeep- 
er, saw  an  undercover  policewoman  in  the 
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Times  Square  area  whom  he  recognlaed  from 
a  prior  newsstory.  He  saw  a  man  approach 
and  It  appeared  to  him  that  the  p(dice- 
woman  smUed  at  the  man  and  said  some- 
thing to  him.  When  the  man  turned  towards 
her,  another  plainclothes  officer  moved  in 
and  arrested  him.  Oanocy  approached  the 
arrested  man,  gave  him  his  business  card  and 
said  be  would  be  willing  to  testify  in  his 
behalf.  For  his  pains,  Oanocy  was  then  ar- 
rested and  charged  with  obstructing  gov- 
ernmental administration.  The  charge  was 
later  dismissed. 

Richard  Black  Is  a  member  of  a  radical 
poUtlcal  organization  and  a  photographer  for 
its  official  newspaper.  This  past  November, 
he  was  at  the  New  York  City  Criminal  Coiurt 
to  witness  proceedings  in  the  cases  of  two 
feUow-members  of  his  organization  who  had 
been  arrested  In  their  offices.  (One  of  these 
arrests  was  for  obstructing  governmental  ad- 
ministration by  asking  what  the  reason  for 
the  other  arrest  was  I)  Black  took  plctvu-es 
of  the  arresting  officer,  who  tiad  been  accused 
of  assaulting  the  two,  on  the  street  outside 
the  court.  The  officer  later  came  out,  shoved 
Black  around,  took  the  camera  and  arrested 
Black.  Once  inside,  the  officer  removed  the 
film  from  the  camera  and  exposed  it  to  the 
light  in  the  presence  of  a  superior  officer.  The 
superior  officer  did  nothing.  Later,  Black  was 
offered  a  deal :  the  charge  against  him  would 
be  dropped  if  he  agreed  not  to  press  any 
claims  against  the  i>ollce  for  taking  bis  cam- 
era and  ruining  his  film. 

These  sorts  of  incidents  have  occurred  for 
years.  People  who  question  or  criticize  a 
police  officer,  or  take  photographs  of  or  in  any 
way  comment  upon  police  conduct  are  ar- 
rested and  charged  with  obstruction  to  cover 
the  illegal  arrest.  These  incidents  have  been 
brought  to  the  attention  of  the  Police  Com- 
missioner, past  and  present,  and  notices 
have  gone  out  designed  to  eliminate  such 
harassment  of  citizens.  But  the  harassment 
has  continued,  and  now  a  lawsuit  has  been 
filed  in  federal  court  which  seeks  money 
damages  from  the  offending  police  officers 
and  an  injunction  prohibiting  such  illegal 
arrests  in  the  future. 

This  issue  provides  a  good  example  of  ille- 
gitimate police  power.  People  who  fear  crime, 
and  especially  violent  crime,  sometimes  be- 
lieve that  if  the  police  are  given  more  power, 
the  streets  will  be  safer.  But  too  much  police 
power  Is  itself  a  cause  of  unsafe  streets. 
Any  society  that  allows  its  police  to  act  like 
bullies  just  because  they  have  a  badge  and 
a  gim  sacrifices  Its  liberties:  Chile  today  is 
not  a  very  safe  plaoe  to  be. 

The  Ironic  thing  about  excessive  p<dloe 
power  Is  that  it  rarely  helps  catch  criminals 
or  protect  citizens.  Who  is  safer  because  Wil- 
lie Hamilton  was  arrested?  Which  of  us  is 
more  secure  from  muggings  because  Richard 
Black  bad  bis  camera  taken  away?  Last  week, 
the  United  States  Supreme  Court  ruled  that 
whenever  a  police  officer  stops  an  automo- 
bile for  even  the  most  minor  traffic  vkdatlons 
and  takes  its  driver  into  custody,  the  driver 
and  the  car  may  be  searched  thoroughly 
(not  lust  a  pat-down  frisk  for  weapons)  for 
evidence  of  any  other  crime,  without  a  war- 
rant or  any  probable  cause  to  believe  that  a 
crime  has  been  committed.  The  law  always 
permitted  police  to  search  without  a  warrant 
if  the  search  was  incidental  to  an  arrest. 
Thus,  if  a  man  was  arrested  for  weapons, 
money  or  any  other  evidence  reasonably  con- 
nected to  the  crime  for  which  he  was  ar- 
rested. If  in  the  course  of  such  a  search,  evi- 
dence of  an  enttrtiy  different  crime  was  also 
found,  that  was  permissible  because  the  ori- 
ginal search  was  legal. 

Now,  however,  a  car  can  be  stopped  for 
going  through  a  stop  sign,  and  its  driver 
arrested.  Clearly,  no  search  of  the  driver  of 
the  car  is  necessary  to  provide  evidence  of 
passing  the  stop  sign.  But  under  the  recent 
9-3  ruling  of  the  high  court,  the  police  may 
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thcHtniglily  search  both  the  driver  and  the 
car. 

The  rationale  for  this  increase  of  police 
power  Is  the  rise  of  crime,  particularly  vio- 
lent crime.  But  these  exp«mded  searches, 
done  without  a  warrant  and  entirely  within 
police  discretion,  bear  no  relation  to  serious 
crime.  They  will  not  turn  up  many  kidnap- 
pings by  searching  people  who  go  tlirough 
stop  signs.  Cars  that  make  illegal  U-tums 
are  not  very  likely  to  contain  guns  or  dead 
bodies  in  their  trunks.  People  going  five  miles 
above  the  speed  limit  are  not  often  going 
to  turn  out  to  be  major  drug  dealers  with  a 
hundred  pounds  of  pure  cocaine  conven- 
iently stashed  in  their  glove  compartment. 

What  will  happen  is  that  the  police  will 
exercise  their  new  power  according  to  their 
own  biases.  They  will  decide  whom  to  search, 
and  the  decision  will  be  based  on  looks. 
Blacks  and  other  nonwhlte  minority  groups 
will  be  searched  more  frequently;  so  will  the 
young  and  those  with  a  lot  of  hair.  Dress  and 
personal  appearance  wUl  l>ecome  an  index 
of  crlmmallty,  and  the  police  wlU  harass 
those  whom  they  don't  like.  They  will  prob- 
ably find  a  good  deal  of  marijuana,  but  will 
we  be  safer  from  muggings  because  of  that? 

If  in  our  fear  of  crime  we  remove  the  Con- 
stitutional limits  upon  police  power,  we  will 
not  make  it  easier  for  the  police  to  protect 
us  from  violent  crime.  Quite  the  contrary,  we 
will  now  need  to  fear  not  only  the  criminals, 
but  also  the  p<dlce.  That  makes  us  less  safe, 
as  other  societies  have  discovered. 


A  BILL  TO  INCREASE  LUMP-SUM 
PAYMENT  UNDER  SOCIAL  SECU- 
RITY 
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the  increases  since  1954  in  all  other  social 
security  benefits,  and  the  increases  in 
f imeral  costs  over  the  same  period. 

I  am  introducing  a  bill  today  propos- 
ing a  flat  $750  grant  in  place  of  the  cur- 
rent, graduated  system  that  makes  a 
minimum  payment  of  $258.50  and  a  max- 
imum of  $255.  A  paymoit  of  this  size  just 
does  not  do  the  job  it  was  intended  to'do 
when  the  facts  show  that  the  vast  ma- 
jority of  funerals  today  cost  well  over 
$800.  I  urge  you  to  consider  this  pro- 
posal as  both  a  fair  Increase  In  a  fiscal 
sense,  and  a  humanitarian  gesture  to 
people  in  a  real  time  of  need.  It  is  my 
hope  that  the  Committee  on  Ways  and 
Means  will  give  it  early  and  favorable 
consideration. 


HON.  WILLIAM  H.  HUDNUT  III 

or  DTOIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  29.  1974 

Mr.  HUDNUT.  Mr.  Speaker,  one  of  the 
finer  provisions  of  the  Social  Security 
Act  is  the  lump-sum  death  benefit  ptiid 
to  help  defray  the  cost  of  the  funeral. 
Unfortunately,  the  amount  of  the  bene- 
fit has  not  increased  with  the  rise  In  fu- 
neral expenses.  A  maximum  of  $255  was 
established  for  this  benefit  in  1954  and 
It  remains  at  this  figure  today.  Since 
1954,  average  retirement  Income  under 
social  security  has  Increased  from  $59.14 
to  $165.41  in  September  1973,  a  180-per- 
cent rise.  The  average  Increases  for  all 
benefits  over  the  same  period  Is  117  per- 
cent. Clearly  the  size  of  this  important 
benefit  has  not  kept  pace  with  other 
benefits  imder  social  security. 

The  National  Funeral  Directors  Asso- 
ciation reports  that  the  cost  of  an  aver- 
age funeral  -in  1972  was  $1,097.  Only 
17.2  percent  of  all  funerals  In  1972  cost 
less  than  $800.  And  these  cost  figures  do 
not  include  charges  for  the  interment 
receptacle,  burial  clothing,  cemetery  or 
crematorium  expenses,  monument  or 
marker,  honorarium  for  the  clergyman, 
flowers,  transportation,  or  newspaper 
notices — only  pasmients  to  the  fimeral 
director  are  Included. 

As  a  minister,  I  am  wen  aware  of  tbe 
complex  nature  of  the  burdens  that  fol- 
low the  death  of  a  family  member.  As 
legislators,  there  is  one  such  bu^rlen  that 
we  can  help  relieve  and  that  is  financial 
The  present  size  of  the  lump-sum  death 
boieflt  is  unrealistic  when  we  consider 
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HON.  WILUAM  S.  MOORHEAD 

or   PXNNSTLVAMIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  29.  1974 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  yesterday's  Time  magazine 
cover  story  centered  on  this  Chamber 
and  a  man  we  have  all  come  to  deeply 
respect,  greatly  sulmire,  and  cherish,  the 
majority  leader  of  the  House,  "Tip" 
O'Neill. 

Time  calls  "Tip"  "a  great  shaggy  bear 
of  a  man  who  is  equally  at  home  bellow- 
ing Irish  ditties  or  talking  history  with 
Harvard  professors." 

The  article  further  cites  our  great 
friend's  service  to  his  district,  and  his 
affable  nature. 

Focusing  on  the  monumental  questions 
facing  the  Judiciary  Committee,  and  in 
all  likelihood  this  body,  in  the  coming 
months,  the  Time  story  Is  interwoven 
with  insights  about  House  procedure' and 
the  charms  of  the  gentleman  from  Bos- 
ton. 

I  would  like  to  put  this  article  into  the 
Record  for  the  information  of  my  col- 
leagues: 

JuDciNo  Nixok:  The  Iio'EACHirarr  Session 
Quite  by  coincidence,  the  second  session 
of  the  93rd  UJS.  Congress  began  last  week  on 
the  eve  of  the  Chinese  New  Year,  the  Year 
of  the  Tiger.  But  there  were  very  few  tigers 
in  evidence  among  the  r'^turning  431  Con- 
gressmen and  100  Senators.  Their  sojourn 
among  the  voters  back  home  during  the  39- 
day  holiday  recess  exposed  them  to  an  Amer- 
ican public  that  was  angry,  suspicious,  lm< 
patient  and  sour,  and  one,  moreover,  that  was 
sharply  divided  on  how  to  solve  the  nation's 
problems.  Energy  shortages,  exploding  prices, 
dwindling  jobs,  all  conspired  to  make  1974. 
for  most  legislators,  loom  as  their  Year  of 
the  Nervous  Stomach. 

Beyond  pipeline  t.nd  purse-string  Issues, 
wtiat  weighs  upon  Congress  is  the  judgment 
it  must  pass  iipon  Richard  Nixon  in  this 
session.  It  is  a  cup  that  the  Congress,  al- 
most to  a  man  and  woman,  would  rather  let 
pass  from  its  lips.  No  U.S.  President  has 
ever  been  found  guUty  of  the  Constitution's 
"high  CMmes  and  Misdemeanors"  and  turned 
out  of  office  before  his  time.  Only  once  has  a 
President  been  impeached  by  tbe  House  and 
stood  trial  in  the  Senate,  and  Andrew  John- 
son's ordeal  took  place  a  full  century  ago 
(see  Txacs  Essat  page  30) .  Tet  nnlees  Nixon 
resigns,  and  he  insists  that  he  wOlrnoC,  the 
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•3rd  Coogrees  will  s-ar^::-  find  tU  pUoe  In  hi«< 
tory  as  the  "Impeachment  Congreis."  The 
rubric  wOl  staad  whatever  the  outcome,  even 
should  the  Hoijse  ultimately  vote  that  there 
are  tnsufflclent  grounds  to  support  Impeach- 
ment and  let  the  matter  end  thers.  The  proc- 
esses already  well  begun  wUi  «asure  the 
niche. 

For  the  moment,  the  historic  burden  rests 
mQ«t  heavily  on  the  House  pt  Representa- 
tives, and  with  special  force  on  Congressman 
Thomas  P.  (Tip-)  O'NelU,  Jr..  61,  the  floor 
leader  of  the  Democratic  majority  in  the 
House  and  the  man  responsible  for  ensuring 
the  fairness  o*  the  Impeachment  process. 
"The  main  thing  la  getting  the  ahow  on  the 
road,"  says  O'NeUl.  "The  American  people 
want  some  action — and  they  want  It  on  a 
nonpartisan  basis." 

The  House  must  play  the  role  of  grand 
Jury,  deciding  whether  the  evidence  of  pres- 
idential abuse  warrants  ssndlng  articles  of 
Impeachment  to  the  Senate.  The  House  duty, 
as  Eepubllcan  Congressman  John  B.  Ander- 
son phrases  It,  la  to  coiUluo«'"the  grand  In- 
quest of  ihe  nation."  Since  October,  the 
Houe*  Judiciary  Oommlttee  has  been  »t  work 
assembling  evidence  and  deflntog  the  mod- 
ern meaning  of  high  crimes  and  misdemean- 
ors; It  hopes  to  finish  ita  work  by  AprU  or" 
May.  If  the  38-member  committee  then  votes 
to  recommend  Impeachment,  the  House  as  a 
whole  cannot  escape  voting  yea  or  nay  on  the 
President.  A  simple  majority  of  yeas  would 
put  Nixon  on  trial  by  the  Senate,  with  Su- 
preme Covirt  Chief  Justice  Warren  Burger 
presiding.  At  that  point,  Nixon  might  weU 
choose  to  fight  no  further  and  resign. 

mxON    KNSW 

Pew  members  of  the  House  have  any  11- 
liislons  that  ttiey  wUl  be  permitted  to  escape 
that  momentous  roll  call  In  late  spring  or 
early  summer.  It  Is  accepted  as  a  virtual  cer- 
tainty that  the  Judiciary  Coounlttee  wlU  vote 
an  Impeachment.  Indeed.  House  Minority 
Leader  John  Bhodes  felt  that  he  had  no 
choice  last  week  but  to  go  to  Nixon  and 
flatly  warn  him  of  the  worst.  Says  Bhodes: 
"1  t<^d  him  why  It  (the  articles  of  Impeach- 
ment |  would  be  voted  out.  All  you  have  to 
do  Is  look  at  the  numbers  of  Democrats  on 
that  committee  who  put  In  resolutions  of 
Impeachment  or  said  they  favor  Impeach- 
ment." Nixon,  who  can  count  votes  too,  did 
not  really  need  to  be  told.  The  President,  re- 
ports Rhodes,  "didn't  seem  overwhelmed  or 
surprised." 

In  fact,  Nixon's  new  game  plan  of  an  all- 
out  flght  against  Impeachment,  coupled  with 
White  House  efforts  to  depict  the  House 
process  as  a  political  vendetu  rather  than  a 
Judicial  Inquiry,  Is  doubtless  aimed  at  the 
vote  of  the  House  on  the  committee's  find- 
ing. The  President  knows  that  the  members 
of  the  House  are  caught  on  the  horns  of  a 
cruel  dUemma.  Indeed  several  dilemmas. 
They  have  been  sent  back  to  Washington 
with  contradictory  messages  from  the  folks 
at  home.  Moat  Americans  think  that  the 
President  Is  guilty  of  one  charge  ot  another 
In  the  Watergate  scandals;  they  would  like 
to  see  him  out  of  office.  But  th^  do  not  yet 
want  hUn  to  be  Impeached.  Most  Americans 
sick  to  death  of  Watergate,  want  Congress 
to  act  quickly  on  the  Impeachment  ques- 
tion. This  feeling  is  stuuned  up  by  what 
amounts  to  a  new  poUttcal  cUch«:  "Im- 
P««ai  him  OT  get  off  his  b«sk."  Tet  the  p«>- 
ple  also  want  the  Impeadiment  handled 
fairly  and  Judiciously. 

Trying  to  make  sense  of  these  conflicting 
Impulses,  a  good  many  CongreMmen  have 
come  to  a  terrifying  oonclualon:  that  the 
??5''*-J~^^  Oongraas  to  do  wh«t  It  thinks 
best.  That  Is  not,  by  and  large,  what  the 
House  of  BepraaentatlTas  does  bast  In  the 
*****  -^  ""'**'  »«*<«  in  this  eleetloa  ymr  moat 
OoagraMOMo  shrink  from  such  a  mandate 
like  the  plague.  It  heaps  too  mucto  reeponsl- 
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blllty  on  their  shoulders,  fortes  them  to  step 
out  ahead  of  the  people  and  commit  them- 
selves to  a  position  that  could  later  prove 
disastrously  unpopular.  Wtiat  they  would 
like  to  do  la  wait  until  public  opinion  crys- 
tallizes and  they  have  uneqjulvocal  march- 
ing orders.  The  production  oj  fresh  evidence 
m  the  months  ahead  before;  the  vote  could 
provide  those  orders.  In  th*  meantime,  no 
one  wants  to  act  preclpltat^y  on  Impeach- 
ment. Polls  of  House  members  show  only  a 
lew  dozen  WJillng^  to  declare  firmly  for  or 
against  Impeachment  now.  Tie  vast  majority 
of  Republicans  and  Democi  its  are  staying 
carefully  uncommitted.  TU  eir  re-election 
may  well  depend  on  It. 

What  many  members  of  tie  House  would 
really  like,  of  course.  Is  for  jrixon  to  resign, 
taking  the  House  off  the  ho<k.  That,  too.  Is 
true  on  both  sides  of  the  asle,  though  nc 
Hotise  Republcan  has  thus  fa;  •  dared  publicly 
voice  the  feeling.  (On  the  ajenate  side,  the 
only  Republican  to  call  for)  resignation  so 
far  has  been  Massachusetts'  Sdward  Brooke.) 
Democrat  Prank  Thompson  Jt.  of  New  Jersey 
puu  It  bluntly:  "Moat  guyslhope  and  pray 
for  %  resignation.  I  can  think  of  26  Bepub- 
Ucans  I  know  who  wUl  have  to  vote  for  im- 
peachment to  save  their  skins." 

Part  of  Nixon's  strategy  it  to  deny  any 
hope  of  that  prayer's  being  answered.  He  In- 
vited Speakw  of  the  House  Icarl  Albert  to 
breakfast  with  him  at  the  Wklte  House  and 
declared  flatly:  "I'm  not  goinl  to  resign.  I'm 
going  to  serve  out  my  tenJ,"  In  his  chat 
with  Bhodes,  the  President  Treported  what 
Senator  Barry  Ooldwater  ikd  told  him: 
"Barry  wae  In  here  the  otht  day  and  he 
said  to  me,  'Resignation?  Antbody  who  had 
the  guts  to  support  me  in  1964  has  more  guts 
than  to  resign  from  this  Job.']' 

Adding  that  message  to  tbose  from  the 
voters,  the  House  has  no  chdlce  but  reluc- 
tantly. warUy  Uf  continue  to  iaove  down  the 
Impeachment  road.  It  is  a  dangerous  road 
not  only  for  Congressmen  bit  for  the  na- 
tion   aa   well.    Whatever    th 

Nixon,  millions  of  Americans  ^. ^  .^ 

at  the  very  least  dissatisfied  and  unhappy^ 
And  If  the  process  Is  not  seen  to  be  orderly, 
Just  and  reasonably  nonpartfean,  the  effect 
oould  divide  the  nation  and!  embitter  V3 
politics  for  years  to  come.  } 

The  man  who  U  charged  with  guarantee- 
ing the  probity  of  the  Impeactunent  steps  in 
the  House  Is  hardly  a  household  name  Cor- 
gressman  Tip  O'NeUl,  the  nlajorlty  leader, 
bas  always  preferred  to  woik  behind  t^•< 
scenes  during  his  21  years  oi  the  HUl  Al 
though  he  Is  now  beginning  *  play  more  of 
a  public  role  In  this  affair,  6'Nelll  intends 
to  continue  to  do  most  of  his  work  out  of 
sight  In  the  w««ks  ahead.  F 

How  the  queatlon  of  Impeacilng  the  Presi- 
dent reaches  the  floor  of  the  House  this 
session,  when.  In  what  form  and  with  what 
support,  are  all  his  duties.  They  are  the 
sort  beat  executed  In  the  bapk  offices  and 
cloaknxMns  of  the  House,  whert  the  bargains 
are  Btruck,  the  power  sharde4  and  melded 
where  persuasion  can  take  hxjt.  It  Is  a 
process  that  O'NelU  knows  wall.  "I  have  an 
abUlty  to  raad  the  sense  of  the  Houae  "  be 
says  frankly.  "I've  never  had  a  problem  tiiat 
I  could  not  put  the  thing  togt  ther." 

omwai  Is  a  gregarious.  )ack-«lapplng. 
poker-playlng  Boston  Irish  jM  ItlcUn  outof 
a  renowned  tradition  (see  I  ox),  a  great 
shaggy  bear  of  a  nuui  (6  ft.  S  to.,  268  lbs  ) 
who  la  equally  at  home  bellowing  Irish 
ditties  or  talking  htotory  '  rlth  Bmntad 
professors. 

Boini  Am  ami, 
OWaUrs  nde  aa  the  polltl«4- •rchltect  of 
what  hehopes  to  keep  an  essentially  unpoli- 
tical effort  to  an  odd  one.  On  any  other  issue 
hto  job  ••  party  floor  leader  telo  be  the  cut-' 

BmiM.  Mt  be  li  keenly  aware  t  lat  the  Tilld- 
Iv.^  "*  I^PWKiniept  pcoeM  would  ht 
<M«n>y«t   by   parttenahlp.    t  r   permitting 
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Nixon's  charge  that  It  to  a  Dimocratlc  efltort 
to  undo  the  NUon  mandate  of  1972  to  be^ 
come  true— or  even  seem  to  be  true.  He  Is 
detwmlned  that  the  tesue  o|  Nhtons  guUt 
OT  innocence  of  presldentliJ  wrongdoing 
shau.  so  far  as  possible,  be  tile  only  iSue 

rJ^"??"  ?"•.*""  ■****  that  Nixon  should 
fMlgn,  he  insists  that  he  ha4  not  made  uo 
MS  mind  on  Impeachment  Bays  he-  'I'm 
-till  taking  the  position  thafcl^  a  gi^S 
Juror.  I  want  the  Judiciary  Ccfaimlttee  to  re- 
port  «d  then  I'll  study  thel^^d  ^e 
my  own  decision.  This  to  a  mEtter  for  e^ 
^sL"'?*'^*'''*-  ^'**  ««▼•'  tfy  to  persuaal 
^•^t?  T^  °°*  ^*y  or  thi  other  on  thte 
T^e  best  interest  of  the  country  must  coma 

fJ'.^?'^!^^"  ^^^^^  '•»^'»  o  J  O'NeUl  by  de- 
dr^-  J*"*  ''t^*'"  *^°  ^^  Democrats  to  the 
SLT1'  ^^I^"'^  Republican  believe  that 
New  Jersey  Congressman  Petpr  W.  Rodlno 
the  dapper  Judiciary  Committee  chairman 
hiw  already  prejudged  Nlxoni  guUt  a^ta 

Ucana   respect  for  O'Nefll.  ani  their  knowl- 

n^.  w  ^^iL  ^^^^  °*'**  those  sS- 
sir^^vf °'^.^'^"  ^'^rt.  Who  tenctoto 
ahrlni  from  the  enormity  of  imbeachment 

t^!^  ^  "*•  Speaker  and  Rodlno."  sS^va 
He^^tn?H^';"'v;""P  "^  *  ^^«  InmvidufT 
^fr^h?  ^  .*u*  ^*locts  of  a  gotxl  rough-and- 
tumble  Irish  politician,  and  he  also  has  a 
temflc    amount    of    courage  Ld^,S^ 

P»Jt  of  O'NelU's  own  steel  In  weskUnff 
over  the  Unpeachment  procedWii^^! 
solute  control  of  his  dlstrlctJbullt  up  in  a 
t^JJf^  °l  Old-fashioned  seril^  and  cul* 
tlvatlon  Of  hU  constituents.  ^  voters  bv 
hte  soundings,  have,  predicts^?  to  u^S 
Massachusetts,  long  since  deolded  in  favOT 
of  impeachment.  But  O'NeUl  continues  at 
every  opportunity  to  hear  them  out  when  ha 
IS  home  from  Washington  on  weetonSs 
N,.^^n  ^ JT?^  Correspondent  NeUMai- 
NeU  followed  Congressman  O'NfeUl  as  he  toSs 

h^i  ^*  *='"^  ^^  ■■«*^«=  vLk''  thJouS 
home-town    Cambridge,    samiling    wuuon 

whue  simultaneously  woolng%oto8.^  he 
hU  V^r'  S**;"«l»y  for  years'  be  stopp^  a? 
hte  Chinese   laundryman's   to   olck   un   mT- 

?S^eir  J^^.rT^"^''^^  l^f t^a^Ser'^lS 
the  week,  visited  his  ItaUan  shoemaker  hw 
barber,  and  half  a  dozen  otheT  shopkeeper 

TOP  STABT  i 

Lunging  into  Red's  grocery  his  huge  hand 
°"*«*^**=^«''  O-Nem  greeted  Vkkl,  The  SS- 
"WhJ  h'^'  everything  going?-  he  boon^. 

iSSiche?^  "'"'"*   "^'^  t   «^°"W   be 

rt,^*.*'*"  ''*'*'  *"  "P  *nd  down  Massa- 
chusetts Avenue.  "Domlnlck."  b-Nelll^halted 
an  Italian  tailor,  "how's  everylting?"  Doi^ 
nick  responded  that  the  Infla^on  wJ^S- 
rlble;  breed  was  up  to  47i  a  loaf  "^«ii  r«- .. 

Sl^den?^*^'^'^"'  «nd'of"^aS'"to^*' 
PresWent  in?  Should  he  be  imjieachwl?^'  An- 
-wered  Domlnlck:  "Tou  bet  he  should-i-m 
surprised  you  dont  do  It  yet 'T 

^ted   by   a   bearded,   mlddlj-aged    driver 

that  imporUnt  resolution  out  I  of  the  Judi- 
ciary Committee.   We're   watoMng  you'" 

0'5l^ii?t,M*\'*^!!7r'"  ^'^  ^^  ahead. 
O'NeUl  will  Indeed  be  watohed'  as  never  be- 

^;^?f^l!^^*^^y  ^y  **'»  P**"  <»  the  House, 
m.t^iir^  '?A.*^'  '^"^'^  gathered  In  hto 
-♦  ♦^J"  pontics.  But  he  stated  learning 
at  the^top  almost  from  the  b«  ginning  iind 
had  the  best  tutors  in  the  bi  SuSse^^idong 
ibe  way.  ° 

He  flrtt  entered  Congreea  lii  0S3  with  th« 
Immense  advantage  of  being  t]  t9  protM  o^ 
Democratic  Whip  John  McCor^ick,  a  ftUow 
Boston  Irishman  who  was  utir  to  become 
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Speaker  of  the  House.  MoCormaok  got  O'NeUl 
to  look  at  Issues  not  just  from  the  point  of 
view  of  Boston,  as  he  had  been  raised  to  do. 
but  from  a  broad  national  perspective.  In 
O'NelU's  second  term,  McCormack  got  him 
a  place  on  the  powerful  Rules  Committee,  a 
rare  honor  for  a  new  man  since  the  commit- 
tee oontroUed  the  flow  of  legislation  to  the 
floor. 

Wlith  McCormack  as  hU  patron,  O'NeUl 
soon  entered  the  loner  circle  of  the  House, 
where  his  blarney  and  good  feUowshlp  made 
him  a  qvUck  favorite.  O^elU  regularly  at- 
tended the  select  meetings  of  Sam  Raybum's 
"board  of  education,"  afterhours  sessions  In 
the  Speaker's  office  where  the  likes  of  Lyndon 
Johnson,  Albert  and  McCormack  met  over 
bourbon  to  discuss  the  business  of  Congess. 

O'NelU  was  also  Invited  to  take  part  In 
another  congressional  rite  reserved  for  the 
elite — the  late-night  poker  games  Involving 
some  of  the  top  leaden  on  the  HUl.  O'NeUl 
more  than  held  hto  own;  be  had  help>ed  earn 
hto  way  through  Boston  College  by  playing 
poker.  In  one  night  of  good  hands,  recalls 
O'NelU,  a  man  coiUd  win  9400.  "Nobody  ever 
got  hurt,"  says  O'NeUl. 

REFORMING    POL 

At  the  card  table  O'NeUl  met  and  for  a 
whUe  became  friends  with  another  poker 
player  of  repute — Richard  Nixon,  then  the 
Vice  President.  But  for  aU  Nixon's  reputa- 
tion— he  had  won  a  bundle  In  the  Navy  dur- 
ing the  war — O'NeUl  found  him  lacking. 
"Nixon  was  one  of  the  lousiest  players  I  ever 
played  with,"  Tip  remembers.  "He  didn't  fol- 
low the  cards.  He  talked  too  much.  But  he 
was  an  affable  and  Ukable  guy  In  that 
friendly  atmosphere,  and  the  other  playera 
were  nice  to  him  because  be  was  Vice  Pres- 
ident." 

In  the  crunch  of  pcdltlcs  since  then,  the 
President  and  the  Congressman  have  ceased 
to  be  friends,  but  O'NeUl  knew  him  long 
enough  to  offer  an  Insight  Into  his  person- 
ality that  be  feels  may  partlaUy  explain 
Watergate.  Because  he  to  such  a  loner,  sug- 
gests O'NelU,  the  President  does  not  do 
enough  personal  assessing  of  the  men  being 
considered  for  hto  staff,  taking  them  on  the 
Judgment  of  othera.  What  to  more,  says 
O'NeUl,  "Nixon  to  weU  briefed— but  he's 
brtofed  the  way  hto  people  think  he  wants  to 
be  briefed.  He's  not  briefed  on  the  other 
side  of  the  question." 

For  all  hto  easy  manner,  O'NelU  Is  a  deeply 
ambitious  man,  a  man  completely  confldent 
of  hto  abUlty  to  lead  after  bis  long  years  of 
expertonce  In  the  House.  In  hto  early  days, 
the  Bules  Committee  was  stalemated  by  a 
split  between  conservatives  and  Uberato.  To 
get  any  legtolatlon  he  s\im>orted  moving, 
O'Neill  had  to  learn  the  Houae  technique  of 
bargaining,  bluffing,  pleading  and  bargain- 
ing again.  Teare  later,  O'NelU  was  able  to 
use  hto  position  on  the  committee  to  drive  a 
key  bargain  with  President  Johnson.  When 
Johnson  phoned  to  aak  blm  to  vote  for  •  Mil 
that  he  wanted  badly.  OlTaOl  repUed:  "Oee, 
I  don't  know  If  I  can  be  there.  I'm  so  busy 
trying  to  save  the  Boston  Navy  Yard."  Said 
Johnson:  "Let  me  worry  about  the  Boston 
Navy  Yard.  You  be  at  that  ctxnmlttee.  I  need 
your  vote." 

When  he  became  party  campaign  chair- 
man in  1970,  O'NeUl  won  the  respect  of  hto 
fellow  Democrate  by  dtotxlbutlng  fvinds 
fairly,  whatever  the  candidate's  stete  or  po- 
Utlcal  phUo«>phy.  Old  Pol  O'NeUl  also 
earned  points  In  the  House  by  supporting 
the  reforms  of  the  Legislative  Beorganlaa- 
tlon  Act  of  1970,  which  made  public  for  the 
firet  time  votes  taken  In  committees  and 
made  on  amend  men  to  offered  on  the  floor. 
By  steadUy  playing  hto  own  cards  right,  he 
rose  to  become  party  whip  In  19'n.  Than,  in 
October  1973,  an  airplane  carrying  Majority 
Leader  Hale  Boggs  disappeared  whUe  flying 
across  Alaska.  In  November,  with  Boggs  pre- 
sumed dead,  the  Democrate  prepared  to  elect 
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hto  successor.  BcCore  he  became  a  candidate, 
O'NeUl  asked  permission  a£  Boggs^iwtfa  to  go 
ahead,  to  be  sure  that  she  had  given  up 
hope  that  her  husband  woiUd  ever  be  found. 
Working  the  telephones  O'NeUl  lined  up 
the  support  of  121  Democrats  In  three  days 
and  190  by  Thanksgiving.  Hto  only  rival  was 
Sam  Olbbons  of  Florida,  who  quickly  with- 
drew when  he  saw  that  the  struggle  was 
hopeless.  Said  Olbbons:  "I  know  better  than 
anyone  that  Tip  doesntlUMW  an  enemy  In 
the  House." 

In  January  1073.  the  new  majority  leader 
was  responsible  for 'the  adoption  of  a  party 
reform  weakening  the  traditional  seniority 
system  that  automatically  kept  committee 
chairmen  in  power  year  after  year.  Now  the 
chairmen  must  be  approved  at  the  start  of 
every  Congress  by  a  vote  of  the  entire  Demo- 
cratic caucus. 

AGNEW  RXJXCTB) 

As  majority  leader,  O'Neill  adnUte,  "I'm 
a  terrifically  Democratic  partisan."  He  has 
shown  himself  to  be  a  skilled  and  salty  bat- 
tler with  the  White  Hotise,  a  role  that  Speak- 
er Albert  has  never  been  able  to  fiUfill  be- 
cause of  hto  natural  tendency  to  avoid 
controversy.  When  the  President  caUed  for 
cooperation  last  summer  between  the  Admln- 
totratlon  and  the  Congress — and  then  threat- 
ened to  use  some  vetoes — O'Neill  cracked :  "It 
was  hard  to  teU  whether  the  President  was 
calling  for  te€unwork — or  a  scrimmage." 

But  O'NeUl  said  he  was  wlUlng  to  try  to 
work  with  the  White  House — especially  with 
former  Congressman  Melvln  Laird,  who  was 
then  on  Nixon's  staff.  When  the  two  old  ac- 
quaintances met,  O'NelU  told  Laird:  "We've 
got  the  votes  to  pass  legislation.  You've  got 
the  votes  to  sustain  vetoes.  Let's  talk."  Talk 
they  did,  and  what  emerged  from  the  con- 
ference was  compromises  that  led  to  the  pas- 
sage of  such  bUto  as  the  act  reforming  man- 
power training. 

O'NelU  showed  his  Influence — and  political 
sensitivity — last  September  when  Splro 
Agnew  sought  to  have  the  House  of  Bep- 
resentatlves  Investigate  reporte  that  he  had 
accepted  bribes  from  Maryland  contractors. 
During  the  meeting  between  the  Vice  Presi- 
dent and  the  Democratic  leadership.  O'Neill 
immediately  sensed  that  Agnew  was  desper- 
ately trying  to  keep  the  case  out  of  the 
courts.  When  there  was  some  indecision 
about  how  the  matter  should  be  handled, 
O'NelU  was  the  man  mainly  responsible  for 
convincing  Speaker  Albert  that  he  should  re- 
ject the  plea  out  of  hand. 

After  the  Watergate  affair  broke  open  last 
spring,  O'Neill  became  deeply  Involved  In  the 
Hovise's  reaction.  He  and  Albert  squelched 
as  "premature"  a  move  by  Congressman  John 
Moss  to  have  the  House  start  Impeachment 
hearings  after  Senator  Sam  Ervln's  commit- 
tee began  Its  work.  O'NelU  knew  that  there 
were  Insufficient  grounds  at  that  point  to 
Justify  the  step,  which  could  Jeopardize  fu- 
ture efforte  if  the  erldance  came  to  warraht 
Impeachment. 

Then  John  Dean  testified  In  June  and 
O'Neill  reaUy  moved  into  action.  He  told 
Chairman  Rodlno:  "You've  got  to  get  ready. 
This  thing  to  going  to  hit  us,  and  you've  got 
to  be  prepared  for  It.  And  keep  It  from  be- 
coming political." 

As  Bodlno  set  up  a  special  staff  to  stixly 
the  question  of  Impeachment,  O'NeUl  kept 
badgering  him  regiUarly:  "How  do  you  think 
It's  going?  Are  we  moving?"  When  RodUto 
delayed  too  long  In  naming  a  special  counsel. 
O'Neill  deUvered  an  ultimatum:  "You've  got 
to  have  your  man  before  we  go  hooae  for 
Christmas."  In  December  Bodlno  named  John 
Doar,  who  bod  O'NelU's  approval  because  he 
was  a  BepubUcan  and  thus  could  not  be  at- 
tacked for  partisanship. 

A  HOT78S  DIVIDBU? 

Prodded  by  O'NelU,  Rodlno  has  shown  an 
Increasing  sensitivity  about  maintaining  not 
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only  a  nonpartisan  approach  but  also  the  ap- 
pearance of  nonportlsanshlp.  Last  October, 
Bodlno  made  the  mtotake  of  proposing  that 
only  be  have  the  right  to  subpoena  materlato. 
When  the  committee  voted  on  the  motion, 
the  Democrats  predictably  won  by  a  straight 
party  vote.  21  to  17.  The  Republicans  then 
charged,  not  without  some  reason,  that  It  ap- 
peared the  Democrats  were  out  to  get  tbe 
President  by  collecting  only  antl-Nlxon 
evidence. 

Last  week  Bodlno  corrected  hto  mtotake  by 
offering  to  share  the  right  of  subpoena  with 
Edward  Hutchinson  of  Michigan,  the  rank- 
ing BepubUcan  on  the  oommlttee.  Bodlno 
wUl  soon  ask  the  House  to  vote  to  grant  sub- 
poena power  to  the  committee.  That  seems 
certain  to  be  given,  since  BepubUcans  are  In 
the  vanguard  of  those  urging  the  committee 
to  get  on  with  its  assignment.  The  effect  wlU 
be  to  put  the  full  weight  of  the  House  be- 
hind the  Inquiry. 

MeanwhUe,  Counsel  Doar  and  hto  staff  of  40 
are  trying  to  lay  hands  on  the  documents, 
tapes  and  testlmany  that  Speclskl  Prosecutor 
Leon  Jawotskl  has  been  accumulating  on  aU 
phases  of  Watergate.  Without  the  files,  warns 
Rodlno,  hto  hearings  could  drag  on  untU  next 
year — a  prospect  appaUlng  to  everyone.  But 
Jaworskl,  who  has  to  worry  about  charges  of 
partisanship  himself,  has  been  carefiUly  in- 
sisting that  he  does  not  now  have  the  legal 
right  to  turn  over  hto  files  to  Bodlno. 

Jaworekl  has,  however,  been  hinting  broad- 
ly that  he  would  gladly  turn  over  hto  flies  to 
Bodlno  If  so  ordered  by  John  J.  Sirica,  the 
federal  Judge  who  convened  the*  Watergate 
grand  Juries.  Bodlno  to  expected  to  ask  Sirica 
to  solve  the  Impasse.  If  Sirica  refuses,  Bodlno 
can  try  to  subpoena  the  materials.  Assuming 
that  he  can  get  JawcHVkl's  files,  Bodlno  has 
promised  O'NeUl  that  he  wUl  push  tar  a 
committee  vote  on  impeachment  by  AprU  or 
May. 

"At  the  moment,"  says  one  O.O.P.  leader, 
"there  are  not  more  than  one  or  two  Republi- 
cans on  that  committee  who  are  Inclined  to 
support  an  Impeachment  resolution."  One 
or  two  are  not  enough.  It  U  generaUy  agreed 
that  at  least  sis  ot  the  17  Republicans  on  the 
committee  must  endorse  the  resolution  be- 
fore the  Democrats  dare  risk  sending  It  to 
the  floor.  Otherwise,  unless  one  or  more 
charges  are  clear-cut  and  proved,  the  Demo- 
crats would  leave  themselves  open  to  the  ac- 
cusation of  partisanship.  In  that  cose,  not 
enough  BepubUcans  would  support  ln^>each- 
ment  In  the  final  vote — though  the  Demo- 
crate could  force  It  through  by  simple  ma- 
jority— to  convince  the  American  people 
that  the  Democrate  were  not  simply  voting 
to  oust  a  Republican  nemesto. 

And  If  a  badly  divided  House  sent  charges 
against  the  President  to  the  Senate,  the  lead- 
ership there  might  not  be  able  to  get  the 
necessary  support— two-thirds  of  the  mem- 
bers present  at  the  time  of  voting — to  find 
Nixon  guilty.  As  mattere  now  stand.  Republi- 
can leaders  feel  that  no  more  than  44  Sena- 
tors would  favor  conviction  on  the  weight  of 
the  evidence  avaUable  thus  far. 

WhUe  the  Hotise  has  been  struggling  with 
impeachment,  the  Senate  has  adopted  an 
attitude  of  watohful  waiting  on  the  Issue. 
Neither  Majority  Le«uler  Mike  Mansfield  nor 
Minority  Leader  Hugh  Scott  has  even  allowed 
any  time  for  an  Impeachment  trial  to  their 
advance  planning  for  the  year.  "I  don't  think 
the  House  wUl  Impeach."  says  Scott  flatly. 
In  an  effort  to  keep  wavering  Republicans  to 
line,  Scott  has  warned:  "Htotory  does  not 
deal  gently  with  regicides."  For  hto  part. 
Mansfleld  h(^>e8  that  the  House  wm  not  im- 
peach "because  politically  It  wfll  help  no  one, 
and  it  will  hurt  the  country." 

But  even  Senate  BepubUcans  admit  that 
chances  for  Impeachment  would  vastly  to- 
create  If  another  Watergate  bombsheU  burst 
over  Nixon's  head.  Says  one  key  BepubUcan: 
"If,  for  example.  It  were  shown  that  the  Presi- 
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<l«nt  hMl  MiTthliig  to  do  wlttt  the  l8-mlnut« 
eimsure,  or  thftt  he  waa  directly  involTed  In 
Buy  other  Mpeet  of  the  ooTer-up,  all  beta 
against  Impeachment  would  be  off." 

O'NeUl  ta  not  waiting  for  a  bombabeU  to 
remore  the  problem.  And  aa  he  harrtaa  along 
the  Unpeaefament  proceedings,  he  has  other 
problems  to  worry  about.  A  long  agenda  of 
important  legislation  looms.  Oongrees  has 
yet  to  pass  an  emergency  energy  bill  to  give 
the  PreaUent  broad  powers  to  cope  with  the 
tvul  abortage.  In  the  wake  of  Watergate, 
there  are  bills  to  tighten  the  Income  tax 
laws  and  to  provide  federal  financing  for 
political  campaigns.  A  trade  bill  U  pending 
to  give  the  President  the  power  to  negotiate 
worldwide  agreemenu  easing  the  flow  of 
goods.  There  Is  rising  sentiment  for  national 
health  Insurance.  And  up  ahead  is  another 
fight  over  the  slae  and  stiape  of  the  military 
budget. 

OK  TBS  paowL 

As  the  Congressman  returned  to  the  House 
last  week,  they  came  under  preesure  from 
lobbyists  on  both  sides  of  the  Issue  of  im- 
peachment, the  most  powerful  by  far  being 
APIj-CIO  President  Oeorge  Meany,  who  is 
now  dead  set  against  the  President  he  helped 
elect  In  1972.  If  Nixon  does  not  resign, 
Meany  wants  him  impeached  and  tried.  The 
American  people,  he  says,  "have  a  right  to 
know  whether  or  not  their  President  is  a 
liar." 

To  check  on  the  mood  of  the  reassembling 
Congressman,  O'Neill  was  prowling  the  floor, 
the  ^Maker's  lobby,  cloakrooms,  back  offloes, 
even  the  gym.  In  all,  he  talked  to  more  than 
300  of  the  431  Repreaentativee.  He  detected 
that  some  Republicans  who  had  been  con- 
sidering Impeachment  before  the  holidays 
were  drawing  back.  "Their  leaders  are  talk- 
ing to  them  about  their  sense  of  loyalty,"  he 


On  the  other  hand,  O'Neill's  sensitive  an- 
tenna picked  up  a  slight  change  In  attitude 
by  some  Southerners,  who  had  formed  a  solid 
bloc  against  Impeachment  before  the  holi- 
days. The  main  cause  apparently  was  the 
call  for  the  President's  resignation  two  weeks 
ago  by  Arkansas'  Wilbur  Mills,  who  is  not 
only  one  of  the  most  powerful  men  on  the 
Hill  but  also  the  chairman  of  the  commit- 
tee that  is  examining  Nixon's  tax  returns. 
Reports  O'Neill:  "The  Southerners  came 
back  wanting  to  see  the  evidence.  If  the 
evidence  comes  out  that  the  President  has 
lied  or  obstructed  Justice,  that's  going  to 
solve  the  whole  thing." 

HISTOaT  KXTBATDT 

O'Neill  also  bellevee  that  more  and  more 
Republicans,  caught  in  the  crosscurrents  of 
the  Impeachment  process,  will  in  the  end  go 
along  with  the  recommendations  of  the  Ju- 
diciary Committee — provided  that  they  are 
fairly  drawn  on  the  basis  of  available  evi- 
dence. The  Republicans  could  then  argue 
that  they  were  only  doing  the  honorable  and 
Intelligent  thing:  endorsing  the  views  of  the 
men  and  women  who  had  studied  the  Issue 
the  hardest  and  turning  the  matter  over  to 
ttM  Senate  for  final  Judgment  as  the  Con- 
stitution provides.  On  quite  another  level, 
they  coiild  also  argue  that  not  to  vote  im- 
peachment would  play  Into  the  hands  of 
those  Democrats  who  would  like  to  see  the 
Republican  Party  still  snarled  in  Nixon's 
problems  come  the  November  elections.  Pre- 
dicts OTTeill:  "There's  going  to  have  to  be 
an  awful  lot  of  aim  twisting  to  hold  them 
In  line." 

At  his  last  estlmata,  OT^eUl  calculated  that 
■Oiiae  50  of  the  IM  Republicans  were  leaning 
toward  Impeachment,  a  solid  start  toward 
gaining  the  kind  of  bipartisan  support  ttut 
the  House  leadership  has  been  hoping  to 
achieve  should  Impeachment  seem  warrant- 
ed. Holding  these  and  winning  over  others 
may  well  depend  u  much  upon  bow  th«  •▼!- 
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denoe  Is  handled  by  the  . 
evldeno*  itself.  And  O'Neill, 
cannot  afford  to  make  a 
ahead.  Privately,  he  belle 

the  process  wlU  not  nin , , „ 

some  point  Nixon  will  "st^p  aside  for  the 
good  of  country."  But  perhaps,  barring  new 
evidence,  only  when  the  Pteudent  recognlaee 
that  the  process  otherwise  will  Indeed  run  Its 
fuU  course.  | 

The  day  of  Gerald  Fm^'i  swearing  in  as 
Vice  President,  CNeiU  was  stopped  by  a 
friend  in  mid-dash  to  the  ceremony.  Asked 
why  the  urgency  O'Neill  replied:  "This  is  a 
historic  event.  The  founding  fathers  never 
had  this  In  mind.  Tou  may  not  see  it  hap- 
pen again — for  four  or  five  nionths." 

AM  APVLK   THAT  FELL 

Politics  positively  satura..^ ^  „.  ^.^ 

O'Neill's  family.  His  five  ckUdren— ranging 
in  age  from  23  to  30 — can  reftiember  running 
for  the  swimming  pool  as  [youngsters  and 
shouting  "Last  one  in  is  a 
Growing  up  In  a  solidly  Irl 

tnct  of  North  Cambridge,  O w.ww..^  . 

fiercely  partisan  love  for  Democratic  politics. 
HU  stem,  teetotallng  father,  the  son  of  a 
iHlcklayer  who  came  over  from  County  Cork, 
was  a  local  political  power.  Por  36  years  he 
was  head  of  the  city's  water  system,  with 
1,700  men  on  his  payroll  an4  access  to  hun- 
dreds of  other  Jobs.  When  O'NeUl  was  a  boy, 
torchlight  parades  still  surged  through  the 
narrow  streets  of  Cambridge,  and  candidates 
shouted  their  speeches  on  street  comers.  In 
1928,  already  a  veteran  campaign  worker  at 
the  age  of  16,  O'Neill  hustled  out  trustworthy 
Democratic  voters  In  a  loemt  effort  to  elect 
Al  Smith  President. 

O'NeUl  attended  Roman  qathollc  schools. 
He  was  a  casual  student  and.,  though  he  kept 
getting  elected  capUin  of  hl4  teams,  an  awk- 
v^ard  athlete.  Even  so,  local  ^ore  has  it  that 
he  got  his  nickname  as  a  youHg  boy  from  one 
James  Edward  O'NeUl,  wholbatted  an  eye- 
popping  .492  for  the  old  St.  iouis  Browns  In 
1887.  Those  were  the  days  -when  bases  on 
balls  were  counted  as  hits  in  players'  aver- 
ages, and  O'NelU  was  renowned  for  "tipping" 
off  so  many  pitches  that  hutlers  eventxially 
walked  him.  T 

O'NelU  tried  Boston  Collie  for  a  year, 
dropped  out  to  drive  a  truck,  finally  returned, 
and  was  a  22 -year-old  senior  When  he  ran  for 
the  Cambridge  city  councU.  before  doing  so. 
he  announced  his  intention;  to  his  father, 
who  had  once  served  on  th^  coxmcU.  "The 
apple  doesn't  fall  far  from  the  tree,"  replied 
the  elder  O'NeUl,  not  at  aU  dlq>leased. 

Tip  lost  by  150  votes,  but^eamed  an  in- 
valiiable  lesson.  On  election  fay,  Mrs.  Eliza- 
beth O'Brien,  an  elocution  te^icher  who  lived 
across  the  street,  told  him,  "tTom,  I'm  going 
to  vote  for  you  even  though  you  dldnt  ask 
me."  Surprised,  O'NeUl  replied :  "Mrs. 
O'Brien,  I've  Uved  across  the  street  from  you 
for  18  years.  I  shoveled  your  snow.  I  didn't 
think  I  had  to  ask  you."  . 

•Tom,"  said  Mrs.  O'Brien,  VI  want  you  to 
know  something — people  llkelto  be  asked." 

Since  then,  O'NeUl  has  been  carefiUly  ask- 
ing people  for  their  votes,  and  he  has  yet  to 
lose  another  race.  He  was  2|  when  he  was 
elected  to  the  Massachusetts  legislature  and 
38  when  he  became  speaker  of  the  house,  the 
youngest  at  that  time  in  the  state's  history 
CNem  used  the  full  power  Of  his  office  be-^ 
tween  1949  and  1962  to  ram  through  the 
state's  "Little  New  Deal"  of  social  leglSation 
Daring  key  votes,  he  was  knqwn  to  lock  the 
doors,  as  he  puts  it.  "to  ke«  ;>  a  fella  from 
taking  a  walk."  ^ 

In  1963,  O'NeUl  was  elected ^.„^  „ 

Rn>T«ssntative  from  the  polypi  ot  district  that 
now  embraces  Boston's  «aahl  maUe  BeiMon 
HUl,  86  oimeges  and  unlverai  les,  aa  weU  as 
the  working-class  neighborti  xids  of  Cam 
bridge,  where  his  real  power  ]  les.  His  prede 
csBsor  In  the  seat  was  John  P  - 
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moved  to  the  Ssnats  that  y«  ur.  When  O'NeUl 
went  down  to  WaatUngton.  hi  i  mads  sura  that 
his  roou  remained  firmly  planted  in  Cam- 
bridge. HU  wUe  MUUs  and  tt  eir  five  children 
stayed  at  horns  In  their  modei  tt  house  on  Rus- 
saU  Street.  Just  four  doors  awi  \j  from  the  two- 
famUy  house  where  he  was  mlsed. 

O'NelU  used  to  commute  jweekly  to  Cam- 
bridge from  Washington,  going  up  on  Thvus- 
day  night  and  returning  on  the  Monday  night 
sleeper.  The  family  loved  tollnger  over  Sn- 
ner,  arguing  politics  for  hours.  LlstenlnK  to 
his  children.  O'Neill  began  to  have  doubU 
about  his  hawkish  party-Une  stand  on  Viet 
Nam.  He  did  some  quiet  ohacklng  in  Wash- 
ington, found  some  top  c^Ocl^  who  had  pri- 
vate doubts,  and  became  a  dove  In  1967— one 
of  the  first  top  Democrats  ot  his  stature  In 
the  House  to  break  with  Lyndon  Johnson  on 
the  war.  "Tip,"  said  Johnson,  "I  never 
thought  you'd  do  this  to  me  "  Fearful  that 
his  district  would  turn  on  h|lm,  O'NeUl  sold 
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his  position  so  effectlvtiy 
not  even  bother  to  run  a 
him  la  1968,  or  since. 
His  eldest  son,  Thomas  P 

finding  things  a  bit  more  l^ .v,^^ 

for  his  father's  old  seat  in  the  state  legisla- 
ture In  1972,  he  quickly  encountered  the  sly 
machinations  of  the  Boston  poUtical  Jungle 
ma  opponents  found  two  [other  Thomas 
O-NeUls  to  mn  against  him,  leaving  it  up  to 
the  votere  to  figure  out  whiih  of  the  three 
was  -np's  boy.  They  flgiired  It  out  and  sent 
Tip's  son  to  the  statehoxise.    | 

As  a  Washington  "bachelor,"  the  elder 
O'NeUl  has  roomed  for  21  years  in  Northwest 
Washington  with  Congreiman  Edward 
Boland  from  Springfield,  Mas^  They  make  an 
odd  couple:  Boland  is  the  neeit  one,  patienUy 
tidying  up  their  three-room  ipartment  after 
O'NeUl  has  rumpled  it.  1 

Usually  there  la  nothing  but  a  few  oranges 
and  some  cans  of  Presca  in  due  refrigerator 
O'NelU  U  constantly  struggling  with  his 
weight,  which  has  soared  to]  296  lbs  then 
dropped  to  208,  climbed  to  aB6.  then  'faUen 
to  215  before  rising  again,  ' 
sand  pounds  in  my  life,"  hi 

1968  O'NeUl  Joined  a  Weight „  ^_„j, 

the  only  man  among  some  90  women  who 
had  no  idea  who  he  was  but  applauded  him 
warmly  when  the  director  ansounced  •  "Tom 
Icetieibs.  last  week."  T 

A  church-golng  Catholic,  OWelU  is  a  mod- 
erate socUl  drinker  who  plajts  golf  for  rec- 
reation, contentedly  shootingi  in  the  upper 
90s.  Instead  of  Joining  a  fasWonable  subur- 
ban country  club,  O'NelU  8l|ps  away  to  a 
pubUc  course,  pays  his  $1.60  and  waits  for  a 
threesome  to  come  along  that  needs  a  fourth. 
With  Impeachment  on  his  calendar  O'NeUl 
wonders  how  long  it  will  be  before  he  gets 
to  ^)end  time  with  his  family  at  their  vaca- 
tion house  on  Cape  Cod.  But  he  usually  makes 
it  ba«dc  to  Cambridge  on  weekends  and  the 
votere  come  past  to  ask  for  favors  as  they  al- 
ways have.  As  always.  Tip  tries  to  comply  As 
»  state  legislator  during  the  pepression  he 
often  got  as  many  as  260  men  toow-shove'ung 
Jobs  at  $3  or  $4  a  day;  as  a  C<»ngre8sman,  he 
was  able  to  find  3,000  youngstere  Christmas 
Jobs  at  the  Boston  poet  offlie— before  the 
nonpoimcal  Postal  Service  was  created  "I 
run  a  pubUc-servlce  agency,"  he  says. 

And  very  effectively,  at  thit.  The  voters 
wait  patiently  for  him  for  thre^  or  four  houn, 
and  when  their  turns  cgmej  they  usuaUy 
start  out  by  saying  "I'm  so-and-so's  brother- 
in-Uw."  Or  "I'm  this  feUow's  jgrandson."  Or 
"I'm  somebody's  nephew."  Listening  and  re- 
membering, Tip  O'NeUl  can  ujiiaUy  tie  them 
into  the  intdeate  web  of  frjendahlps  and 
contacts  he  has  buUt  up  over  the  yean.  This 
solid  political  bass  Is  the  source  he  will  need 
for  the  paramount  event  of  hU  poUtioal  life: 
the  drive  to  push  the  impeachment  proceed- 
ings through  to  resohrtton,  one  way  or  the 
other.  ■'■'  'i  fi*s'<  » 

''    .TO, '.  . 


January  29,  1974 

THE      NEED      FOR      CXJRRECTTVE 
POSTAL  SAFETY  LEGISLATION 


HON.  CHARLES  H.  WILSON 

or  CALTTCTNIA 

IN  TS^  HOUSE  OP  REPRESENT ATIVX8 

'    Tuesday.  January  29.  1974 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fomla.  Mr.  Speaker,  the  Subc<Hnmlttee 
on  Postal  Facilities,  Mall  and  Labor 
Managemmt  of  the  House  Post  Office 
and  Civil  Service  Committee,  which  I 
have  the  honor  to  chair,  is  very  deeply 
interested  in  the  safety  of  employees  c^ 
the  U.S.  Postal  Service. 

On  May  24.  1973,  our  subcommittee 
held  a  hearing  to  determine  if  the  Postal 
Service  had  an  ongoing  safety  program, 
if  such  program  was  effective,  and  if 
neither  of  these  proved  true — what  the 
Postal  Service  was  doing  to  establish  a 
viable  safety  program. 

SubsequenUy,  I  directed  my  subcom- 
mittee staff  to  tour  facilities  at  Secaucus 
and  Kearney,  N.J.;  Cincinnati,  Ohio;  and 
Memphis,  Teim.,  to  determine  the  effec- 
tiveness of  the  preferential  and  bulk  mall 
systems  with  specisd  concern  for  the 
safety  program  being  implemented  at 
these  facilities  by  postal  managemeht. 

Additionally,  my  subcommittee  held  a 
series  of  oversight  hearings  in  the  West- 
em  Region  of  the  U.S.  Postal  Service 
during  the  August  recess  in  San  Fran- 
cisco and  Los  Angeles,  Calif.;  Hllo  and 
Honolulu,  Hawaii;  and  Etenver,  Colo.,  on 
the  Postal  Service's  operations. 

We,  of  course,  received  a  considerable 
amount  of  testimony  on  the  Postal  Serv- 
ice's employee  safety  and  health  pro- 
gram, including  the  conditions  in  the 
postal  facilities  in  these  cities. 

Our  hearing  in  May,  the  subcommittee 
staff  investigative  tour,  and  our  oversight 
hearings  held  during  the  August  recess, 
lead  to  an  undeniable  conclusion  that  the 
Postal  Service  does  not  have  an  adequate 
employee  safety  program. 

We  found  that  there  is  only  one  full- 
time  safety  postal  officer  for  every  80 
postal  facilities — or,  in  other  words,  1 
safety  officer  for  every  1,500  postal  em- 
ployees. This  means  that  one  safety  offi- 
cer could  not  inspect  a  postal  facility 
more  ofOm  than  every  4  months. 

We  foimd  that  the  frequency  of  acci- 
dents with  injury  throughout  the  Federal 
service  in  fiscal  year  1972  was  6.5  per  mil- 
lion man-hours,  while  in  the  Postal  Serv- 
ice it  was  a  "shoclcing"  13  per  million 
man-hours.  Further  statistics  quoted  at 
the  hearing  compare  the  U.S.  Postal 
Service  rate  of  13  per  million  man-hours, 
with  3.6  for  the  steel  Industry,  4.18  for 
textiles,  4.8  for  machine  products,  1.4  for 
auto,  and  7.1  for  shipbuilding. 

There  was,  it  seemed,  a  very  incurious 
attitude  about  safety  in  the  Postal  Serv- 
ice by  the  postal  managers,  and  whenever 
there  was  a  need  to  reduce  expenses  for 
budgetary  reasons,  the  postal  employees 
safety  program  was  the  first  to  be  cut. 

Most  of  the  facilities  that  we  toured 
were  a  Jungle  of  safety  hazards,  assur- 
ing serio>is  injury  to  the  postal  em- 
ployees. 

We  also  found  that  postal  workers, 
union  leaders  and  postal  supervisors,  felt 
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that  working  conditloDs  were  poor  and 
that  top  management  refused  to  estate 
lish  and  f tmd  an  adequate  safety  pro- 
gram. 

Hie  Uj3.  Congress  finding  that  the 
number  and  severity  of  woik-i«lated  in- 
juries resulting  in  human  suffering  and 
economical  loss  rose  dramatlcaJly  In  re- 
cent years,  passed  the  Occupational 
Safety  and  Health  Act  of  1970.  The  main 
purpose  of  this  act  is  to  enforce  safety 
and  health  standards  in  private  industry. 
Also,  section  19  of  this  act  requires  the 
administrators  of  each  Federal  agency 
to  establish  their  own  health  and  safety 
programs  based  on  OSELA  standards. 

While  the  USPS  is  a  Federal  entity, 
USPS  claims  that  they  are  not  subject 
to  section  19  of  the  Occupational  Safety 
and  Health  Act.  They  state  that  it  is  not 
necessary  for  them  to  come  imder  the 
act  since  they  have  established  their  own 
adequate  safety  program.  As  I  Indicated 
earlier,  this  is  not  the  case.  The  Postal 
Service  does  not  have  t  vlaUe  safety 
program. 

It  is  my  feeling  that  the  service 
should — at  the  very  least — ^mirror  the 
provisions  of  the  OSHA  Act.  It  is  hypoc- 
risy of  the  worst  kind  to  have  the  Fed- 
eral Government  demanding  that  pri- 
vate Industry  conform  to  OSHA,  while 
one  of  its  largest  agencies  is  not  meeting 
the  same  high  safety  standards. 

I  am,  therefore,  introducing  today  leg- 
islation which  will  bring  the  U.S.  Postal 
Service  under  section  19  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970. 
Obviously,  this  will  force  the  Postal  Serv- 
ice to  develop,  promote,  and  adequately 
fund  a  viable  safety  and  health  prog^ram. 


THE  56TH  ANNIVERSARY  OF  THE 
PROCLAMATION  OF  INDEPENI>- 
ENCE  BY  THE  UKRAINIAN  NA- 
TIONAL REPUBLIC 


HON.  ROBERT  N.  GIAIMO 

OF   CONNSCnCDT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  29.  1974 

Mr.  GIAIMO.  Mr.  Speaker,  I  wish  to 
join  my  colleagues  In  commemorating 
the  56th  anniversary  of  the  Proclamation 
of  Independence  by  the  Ukrainian  Na- 
tional Republic.  This  is  an  occasion  that 
should  be  noted  carefully  by  all  who  love 
freedom.  The  tragic  history  of  the  short- 
lived XTkrainlan  republic  emphasizes 
dramatically  that  independence  requires 
a  continuing  struggle  against  the  forces 
of  tyranny  and  repression. 

For  more  than  3  years,  the  Ukrainians 
battled  valiantly  against  a  numerically 
superior  Soviet  army  to  preserve  their 
newly  established  republic.  Finally,  how- 
ever, they  were  overwhelmed  in  1921, 
and  their  independent  government  was 
replaced  by  a  puppet  regime.  Since  then, 
the  Ukrainians  have  been  the  victims 
of  the  cruelest  kind  of  domination  and 
repression. 

Despite  this  brutal  persecution,  the 
Ukrainians  have  held  tenaciously  to  their 
aspirations  for  human  rights  and  Inde- 
pendence for  their  homeland.  For  those 
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Ukrainians  and  their  descendents,  some 
of  whom  have  been  fortunate  enough  to 
emigrate  to  this  country,  the  ideal  of 
liberty  remains  firmly  implauited  in  their 
minds  and  hearts. 

I  hope  the  day  will  come  soon  when 
nations  can  determine  their  own  destiny 
and  people  will  not  be  subjected  to  brutal 
tyranny.  Until  then,  we  must  not  forget 
the  struggle  of  the  Ukrainians  to  regain 
the  freedom  they  proclaimed  so  proudly 
56  years  ago. 


BETTY  ASBURY,  A  GIRL  OF 
GOLDEN  DEEDS 


HON.  ROBERT  L.  LEGGEH 

OF   CAUFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  29,  1974 

Mr.  LEGGETT.  Mr.  Speaker,  several 
years  ago.  I  took  the  occasion  to  publicly 
commend  the  golden  deeds  of  Betty  As- 
bury  of  FsLlrfield,  Calif.,  in  the  Congrss- 
sioiTAL  Record.  Betty,  a  star  reporter  for 
the  Valejo  Times  Herald  and  an  orga- 
nizer for  political,  reUgious,  and  civic 
efforts,  extr8W)rdlnalre,  succumbed  during 
the  recent  holidays  to  a  lingering  illness. 

I  talked  politics  with  my  friend  Betty 
in  the  hospital  a  few  days  before  her 
death — ^her  concern  was  that  this  coun- 
try get  reorganized.  She  did  her  part, 
and  her  many  friendships  will  be  her 
perpetual  memorial. 

One  of  her  press  colleagues,  Dolores 

Skinner,  desc/ibes  Betty  as  follows: 

[Prom  the  VaUeJo  News-Chronlcle, 

Jan.  2, 1974] 

Bettt  Was  Jttst  Special 

(By  Dolores  Skinner) 

Vacavillk. — We  are  al*  diminished  by  her 
passing  the  minister  said  and  as  I  glanced 
around  the  room,  I  thought  perhaps  the  word 
devastated  might  be  a  better  choice  because 
with  the  passing  of  Betty  Asbury,  this  part 
at  the  world  wont  be  quite  the  same. 

She  fought  a  valiant  flght  and  went  on 
fighting  longer  than  anyone  hoped  she  could 
but  the  enemy  was  Jiist  too  formidable  for 
her  to  cmquer. 

This  lady,  great  of  spirit  and  body,  was 
loved  as  she  loved  and  she  loved  everyone, 
no  matter  what  their  race  cr  creed,  they  were 
her  friends.  And  they  were  all  there  to  pay 
their  final  tribute  to  her,  this  beautiful  hu- 
man being  whom  I  have  had  the  privilege  of 
knowing  for  about  10  years. 
.  Now  don't  misunderstand  me,  this  gal  was 
no  plaster  of  parts  saint,  she  was  the  every- 
day garden  variety  of  saint  who  always  had 
time  lor  everyone's  problems  and  who  al- 
ways had  time  to  try  and  find  a  solution. 

Although  she  was  a  hard  working  gal  who 
earned  every  bit  of  money  she  had,  she  could 
always  find  something  for  someone  In  need. 
And  It  was  this  goodness  and  lack  of  con- 
sideration for  her  own  problems,  and  the 
time  she  needed  to  solve  them,  that  usually 
got  her  In  hot  water. 

When  you  work  for  a  newspaper  there  are 
deadlines  to  be  met  and  editors  aren't  ex- 
actly the  most  patient  fellows  (or  gals)  If 
those  deadlines  are  not  met.  This  has  to  be. 
I  know,  because  there's  a  bit  of  the  procrasti- 
nat<M-  in  all  of  us  but  with  Betty  there  was 
always  someone  knocking  on  her  door  with 
an  immediate  problem  which  needed  to  be 
solved. 
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In  h«r  oooowa  to  help  Ottawa,  t^ttAWxm 
would  silp  by  or  •tortee  wouldn't  appear  and 
»b»  ■onwitlme*  drove  lier  editors  stnUclit  up 
the  waQ.  Sb«  loved  her  work  and  was  ver;.' 
good  at  It  but  Jiut  couldnt  say  no  to  a  plea 
for  help.  Because  of  this,  and  the  fact  that 
her  office  was  In  her  home  where  all  knew 
th»  door  was  always  open,  she  workad  at 
algbx  and  on  weekends,  nuuiy  times  to  make 
\xp  for  her  constant  Interruptions. 

It  was  Just  two  years  ago  that  the  Ez- 
obange  Club  of  Fairfield  honored  her  as  the 
recipient  of  their  "Book  Of  Golden  Deeds" 
award  and  that  night  was  the  greatest  out> 
pouring  of  love  for  another  person  that  I 
have  ever  witnessed. 

The  great  and  the  small  were  there  as  well 
as  those  of  different  races  and  the  room  where 
the  dinner  was  held  was  almost  too  small  as 
over  300  persons  crowded  In  to  pay  tribute  to 
this  most  deserving  lady. 

Than  were  wires  aa4  gUte  fnitn  suoh  weU 
known  ptriltlcal  figures  aa  Rep.  Robert  Leg- 
gett,  U.S.  Sen.  John  Tonney,  n.S.  Sen.  Alan 
Cranston  and  Assemblyman  John  Dunli^,  to 
name  Just  a  few.  There  were  members  of  the 
Board  of  Supervlaoni  and  other  important 
names  and  faces,  many  whom  Betty  had  per- 
sonaUy  worked  very  hard  to  help  elect,  there 
were  rvIaUves  and  a  very  large  number  <a 
good  friends;  members  of  a  variety  of  orga- 
nimiMoaa  at  which  she  was  an  active,  hard 
woKldng  member;  and  many,  many  more  who 
knew  peraonaUy  what  a  great  benefactor  this 
warm,  wonderful  person  was.  There  were 
flowers,  plaques  and  other  gifts,  too  numer- 
ous to  list. 

Person  after  person  mounted  the  platform 
as  everyone  wanted  equal  time  for  their  out- 
pouring of  love  for  this  wonderful  lady  and 
many  of  these  same  persons  were  present  to 
pay  tribute  to  Betty,  Saturday. 

She  had  had  great  difficulty  trying  to  work 
as  her  Illness  progreaeed  but  she  tried  to 
hang  on,  she  loved  her  work  and  didn't  want 
to  give  up.  Finally,  however,  she  had  to  re- 
tire, as  It  was  often  Impossible  for  her  to 
work.  A  newspaper  Job  Is  an  extremely  de- 
mandlng  one.  So  she  made  her  decision  to 
retire  and  we  wanted  to  have  a  party  for  her 
we  planned  a  backyard  barbecue  (her  favor- 
ite kind  of  party)  and  staff  members,  not 
working  that  evening,  were  looking  forward 
to  attending.  The  party  was  canceled,  how- 
ever,  when  she  was  hospitalized  the  day 
before.  ' 

A  smaU  number  of  us,  with  whom  she  had 
worked,  had  to  be  content  with  honoring 
her  at  a  small  luncheon. 

We  all  tried  hard  not  to  mourn,  Saturday 
knowing  it  was  better  for  her  that  the  long 
battle  was  over  but  when  someone  like  Betty 
has  touched  your  life  It's  hard  not  to  t«. 
member  and  be  selfish  and  want  her  to  re- 
main. 

It  has  often  been  said  that  only  the  good 
die  young,  and  at  8S  Betty  was  still  young 
ee^any  at  heart.  She  knew  what  love  was 
all  about  and  she  never  failed  to  open  her 
heart  and  arms  to  anyone  In  need— of  love  or 
anvthinf?  else. 

Well  all  miss  her  but  her  legacy  cf  love 
and  Roodness  will  remain  In  the  hundreds  of 
lives  that  she  touched. 


LADY  WRESTLER  PROM  SOUTH 
TEXAS 


HON.  E  de  la  GARZA 

or  TWXAB 

IN  THB  HOTTSE  OF  REPRB8ENTATTVES 

Tuesday,  January  29.  1974 

Mr.  D«  LA  GARZA.  Mr.  Speaker,  I  have 
said  it  before  and  I  will  say  it  again - 
south  Texas  has  everything. 


As  a  oaa«< iir  poliit,  Itglve  you  Susan 
Oraen.  lady  wresUer  suptone  from  AHoe. 
Tex.,  in  tbe  15th  Congn  eslonal  District. 

At  age  20,  "Big  Tex."  u  she  Is  known 
in  professional  wrestllni;  circles,  has  a 
S-ryear  start  on  her  career.  Her  story  was 
txdd  by  Sarah  Shults  in  !the  Alice  Echo- 
Star, and  I  pass  it  on  here  for  the  edifica- 
tkn.  and  no  doubt  eniry,  of  my  c(d- 
leagues: 

IisoT  WaaaTLZB  Faox  I  Iouth  Tezss 
(By  Sarah  Sh^lts) 

One  Thursday  night  about  14  years  ago  a 
little  girl  went  to  her  firss  wrestling  match 
with  her  father — and  she  llksd  It. 

The  next  ThuraOay  nigtJt  found  her  back 
agaUk — and  ttie  next — and  the  next — and 
each  Thursday  from  then  imtll  the  UtUe  girl 
had  grown  Into  a  young  lady  In  high  school. 

8\i8an  Oreen — lady  wret^eir. 

Her  familiar  six  ft.  one  lach  frame  dad  In 
a  patriotic  red,  white  and  blue  outfit  (In- 
cluding tbe  boots)  Is  beofmlng  a  familiar 
sight  in  wrestling  rings  actoaa  tbe  country. 
Three  or  foiu-  matches  a  week  with  some  of 
tbe  top  I^dy  wrestlers  In  the  profession  Is 
reason  enough  for  this  and  the  fact  that 
she  Is  one  of  the  youngest  wrestlers  to  make 
the  top  ten  and  to  have  s^ot  up  as  high  as 
the  number  two  spot  at  tfenee. 

Susan's  youth  also  makeailt  surprising  ^at 
she  and  her  five  ft.  one  1^.  tag  partner,  a 
veteran  wrestler  of  five  years,  were  able  to 
oapt\ire  and  hold  tbe  tag  team  world  belt  for 
a  year.  The  loae  of  the  bttt  was  due  to  a 
twisted  knee  sustained  by  the  smaller 
partner. 

Susan's  career  In  wrestlli  tg  was  Inevitable 
with  her  combined  great  love  Cft  the  sport, 
athletic  competitiveness  and  her  tail  frame. 
As  a  result,  at  ao-years  of  lige  Susan  already 
has  a  three  year  start  on  ler  career  and  a 
two  year  standing  among  C  ke  top  ten  of  her 
sport. 

Susan,  the  daughter  of  w.  and  Mrs.  R.  M. 
Oreen  of  814  Glennwood,  has  been  visiting 
her  hometown  during  the  holidays  but  will 
take  off  again  this  week  foe  a  wrestling  tour 
that  will  take  her  across  ^he  country  and 
keep  her  away  from  home  vintll  next  Christ- 
mas, i 

Susan's  actxial  training  started  in  the  sum- 
mer of  1970  before  her  seblor  year.  Floyd 
Emerson,  a  former  wrestler  who  handles 
wrestling  matches  In  Corius  Chrlstl,  was 
her  trainer.  | 

Susan's  senior  year  brouUit  her  the  first 
matches  of  her  career.  Thjvery  first  Iron- 
ically fell  on  her  17th  blrt|iday.  Confidence 
wasn't  one  of  her  assets  at|  the  time  so  she 
lost  her  first  eight  matchni  trying  to  build 
some  up.  I 

Fourteen  matches  were  a]|  Susan  squeezed 
In  that  year  due  to  an  Injured  shoulder  which 
temporarily  put  her  out  of  commission.  That 
Injury  was  only  a  forerunner  to  the  sprained 
ankles  and  wrists,  slight  concussion,  "busted 
lips,"  and  knees  that  have  I  been  pulled  out 
of  socket  which  were  to  ireet  her  In  her 
chosen  profession.  ~ 

"Big  Tex,"  as  Susan  has  cbme  to  be  known, 
admits  that  the  injuries  add  continual  loss 
of  hair  with  each  match  are  not  among 
wrestling's  more  appealing  attractions  but 
they  are  outweighed,  in  her  opinion,  by  the 
challenge  of  the  profession  and  by  a  number 
of  "fringe  benefits".  J 

Travelling,  for  Instance,  Is  a  key  part  of 
Susan's  life  now.  Already  ^e  has  travelled 
across  the  country  throuf^  every  state  except 
Minnesota  and  North  and  South  Dakota. 
Ber  travels,  with  matches  all  along  the  way, 
also  Include  Hawaii,  Puerto  Rico,  Canada 
(from  coast  to  coast)  and  k  two  week  trip 
to  Hong  Kong.  { 

For  transportation  Susan  either  uses  her 
car  or  when  she's  in  a  hvury  she  fiys.  Most  of 
the  time  this  lady  wrestler  tavels  by  heieelf 
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unless  she  has  a  tag  parfaier.  Bther  way 
wrestling  tours  have  given  l  luaan  the  chance 
to  see  a  lot  of  country  she  night  not  other- 
wise have  ae9^  [ 

Beahfca  taafelllng  Susan  also  enjoya  the 
fact  that  her  profession  haa  enabled  her  to 
meet  many  famous  television  and  movie 
celebrities  and  recording  krtlsts.  Through 
her  landlord  (of  her  apaijtmeBt  In  South 
Carolina)  who  used  to  be  a  country -western 
music  promoter  she  has  mat  artists  such  as 
Jerry  Lee  Lewis,  Merle  Haggard  and  Lynn 
Anderson.  T 

In  the  back  room  after  a  wrestling  match 
it's  not  uncommon  for  people  like  Rose 
Marie  or  Elvis  Prealey,  wreaking  enthusiasts, 
to  com«  back  for  a  little  ^tX.  Some,  such 
as  Elvia  Presley,  take  enciugb  interest  to 
invite  them  to  their  home.  Susan  recalls 
that  she  even  got  to  go  swimming  In  the 
Prealey  swimming  pool.  [ 

Currently  rated  number  five  out  of  some 
800  lady  wrestlers,  "Big  Tef"  is  the  first  to 
admit  that  female  wrestling  does  have  its 
hazards.  Long  fingernails  cpui  be  filec^  to  a 
fine  point  and  prove  to  be  quite  dangefoiu— 
Susan  has  the  scars  to  provellt. 

Women  in  wrestling  alsd  have  to  watch 
out  for  long  hair.  Susan  Explained  that  a 
qiUck  Jerk  of  the  head  wlli  whip  long  hair 
around  and  in  doing  so  ican  very  easUy 
scratch  the  opponent's  eye,  nn  lnjiu*y  which 
Is  quite  painful. 

Ratings  and  how  they're  Effected  are  a  big 
concern  with  people  In  Susan's  profession. 
Only  the  top  10  and  sometimes  20  are  rated. 
To  reach  the  ratings  and  stay  there  means 
constantly  arranging  matches  with  the  top 
wrestlers.  Wins  are  Important  but  they  dont 
ootmt  very  much,  if  any,  (towards  a  good 
rating  If  the  loser  is  a  newcoaier. 

According  to  the  Alice 
the   top   matches   and   mo 
found  around  Boston.  Ne^ 
Francisco,  depending  on  tt 
When  she  leaves  Alice  this 
for  New  York  where  wrestling  attention  is 
being  focused  on  Madison  Square  Garden. 

Like  most  people  Susan  has  a  very  definite 
dream  she  would  like  to  see  come  true  some 
day.  She  would  like  to  oplsn  up  her  own 
wrestling  school  for  girls  In  411ce. 

To  do  this  Susan  feels  like  it  would  be 
necessary  for  her  to  win  and! hold  the  world's 
belt  for  women's  wrestling  fcr  a  definite  pe- 
riod of  time.  She  explained  that  this  type 
Of  accreditation  would  be  lessentlal  if  the 
school  were  to  attain  any  me  asure  of  success. 
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L.  HOLLANDER  &  CO. 
TOWN,        OHIO — A 
SERVICE  ORQANEAtlON 


OP  YOUNGS- 
FULli-POOD 


HON.  CHARLES  J. 


CARNEY 


or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  ,'.9,  1974 

Mr.  CARNEY  of  Ohio.  1  Ir.  Speaker,  L. 
Hollander  ti  Co.  is  a  succ€asf ul  food  serv- 
ice business  which  caters  to  hotels, 
restaurants,  schools,  clubs,  and  other  in- 
stitutions in  the  Youngstown  area. 

Recently,  L.  Hollander  U  Co.  sponsored 
a  Pood  Show  Exposition,  Impact  '74,  to 
kickofr  a  new  and  vigorous  eCfort  to  re- 
educate the  food  industry  so  that  it  can 
meet  the  challenges  of  1974  and  beyond. 

L.  Hollander  &  Co.  reillzes  that  "if 
you're  not  part  of  the  solution,  then 
you're  part  of  the  problem,"  and  that 


everyone  must  cooperate 


gether  to  solve  the  proble  ms  created  by 


and  work  to- 
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th«  enexgy  crisis,  shortages,  and  infla- 
tioo. 

.  ,Mr.  Speaker.  I  would  like  to  take  tibia 
onpo?tunity  to.  heartily  c<Hnmend  the 
nuMinaganent  and  employees  of  L.  Hol- 
lander ft  Co.  tor  ibeix  public-spirited 
attitude.  In  addition,  I  insert  an  explana- 
tion of  "The  Impact  Philosophy,"  the 
proolamatioa  issiied  by  the  Mayor  of 
Youngstown.  and  a  brief  history  of  L. 
Hollander  li  Co.  in  the  Rccoro  at  this 
time: 

J  The  Impact  PaiuieoPHT 

■  I'-pact  '74  is  m«re  than  a  Food  Show 
Kxpoaltlon.  It's  a  natural  progression  In  the 
fiftv-year  growth  of  L.  Hollander  and  Com- 
pany, as  we  rapidly  become  a  full-food  service 
organization. 

unpaet  "74  Is  also  a  natural  outgrowth  of 
1978  .  .  .  rising  costs,  shortages,  the  energy 
crlsla,  governmental  controls,  allocations  and 
strikes.  To  make  this  next  year  one  of  growth, 
everyone  will  be  called  upon  to  work  together 
to  achieve  common  and  Individual  goals. 
Service  will  have  to  be  everyone's  byword. 

Purveyors  and  manufacturers  wUl  have 
to  Introduce  new  and  better  products. 

Forecasting  will  have  to  become  more  Im- 
portant than  ever  before.  It's  going  to  be 
the  responslbUlty  of  every  business  to  fore- 
east  their  needs  over  longer  periods  of  time. 
Tbld  Is  going  to  require  re-education  and  a 
great  deal  of  study  on  everyone's  part.  But 
guaranteed  .  .  .  growth  wUl  be  dependent 
upon  It.  The  lowering  of  speed  limits  on  our 
Nation's  highways,  and  the  general  delays 
m  receiving  and  delivering  raw  materials  is 
basically  responsible  .  .  .  and  are  all  results 
of  the  current  energy  crisis.  We  are  all  In- 
volved. But  the  consumer  needn^  feel  the 
full  brunt  of  it,  if  we  all  act  responsibly. 

Everything  points  to  conUnued  rising 
prices.  However,  we  anticipate  a  leveling  off 
about  spring.  Maintaining  a  solid  Inventory 
position  wUl  be  of  prime  Importance. 

Everything  seems  to  be  coming  Into  play. 
Even  the  trucking  Industry  Is  in  a  very 
poor  condition.  It  wUI  be  adversely  affected 
by  tbe  shortage  of  dlesel  fuel  and  govern- 
ment allocatlonB.  To  protect  against  delaya 
In  shipping,  c\istomers  will  have  to  give 
purveyors  as  much  advance  notice  as  pos- 
sible, maintain  a  large  Inventory  position, 
review  purchasing  patterns,  and  consolidate 
as  much  buying  as  possible  .  .  .  anticipate 
needs  to  overcome  minimum  orders  and 
hl^er  transportation  costs. 

In  total,  1974  is  going  to  call  upon  us  all 
to  revise  our  patterns  of  doing  business.  The 
market  Is  changing.  The  needs  of  people  and 
groups  are  more  diversified  than  ever.  Each 
of  us  must  leam  not  only  to  cope,  but  to 
change  our  pattern  of  business  In  such  a 
way  that  all  groups  will  benefit.  If  we  sin- 
cerely wish  .  .  .  1974  can  be  a  very  good  year. 

PmOCLAMATtON 

Whereas:  the  Food  Service  Industry  Is  so 
closely  tied  to  the  average  consiimer;   and 

Whereas,  the  Food  Service  Industry  has 
been  so  adversely  affected  by  current  market 
and  energy  limitations;  and 

Whereas,  companies  such  as  L.  Hollander 
and  Company  of  Youngstown,  Ohio,  are  at- 
tempting to  re-educate  the  Industry  so  they 
might  be  equal  to  the  challenge  of  the  exist- 
ing shortages  and  transportation  difficulties; 
and 

Whereas,  a  food  show  exposition,  IMPACT 
'74,  is  being  held  on  January  22,  1974,  In 
Youngstown.  Ohio,  sponsored  by  L.  HoUander 
and  Company,  to  accomplish  these  objectives. 
Therefore,  I  am  proclaiming  tbe  week  of 
January  20  through  January  28,  1974,  as 
"Food  Service  Week"  In  Youngstown.  Ohio. 
In  recognition  of  their  valuable  services  to  tbe 
citizenry  of  our  community. 

In  witness  whereof.  I  hereunto  set  my 
hand  and  cause   the  Seal  of  the  City  of 


EXTENSIONS  OF  REMARKS 

TouQgatown,  to  be  affixed  tbU  18th  day  of 
January.  1974. 

Baixr  HiBToar  or  L.  Hollandex  &  CO. 

Impact  "74  is  more  than  a  Food  Show  Expo- 
sition. It's  only  the  beginning.  Impact  Is  a 
natural  progression  In  the  Flf^  Year  growth 
of  L.  Hollander  and  Company,  as  we  rapidly 
become  a  full-food  service  organization. 

Impact  '74  Is  also  a  way  we  can  be  of  serv- 
ice in  meeting  your  problems  as  expeditiously 
and  profitably  as  possible.  Meeting  them  in 
such  a  way  that  the  many  stumbling  blocks, 
such  as  rising  prices,  delays  in  receiving  and 
delivering  products,  the  energy  crisis,  gov- 
ernmental control  and  allocation,  ete.^  don't 
become  limitsftlons  In  themselves. 

As  we  Institute  our  total  concept  Impact 
phUosophy,  we  urge  you  to  rely  upon  L.  Hol- 
lander and  Company.  It's  our  firm  goal  in  '74 
to  help  you  become  more  successful.  And  we 
can  .  .  .  through  new  and  existing  products. 
ITirough  helping  you  forecast  your  needs  over 
longer  periods  of  time.  Through  introducing 
labor-saving  devices  and  Ideas. 

By  helping  you  eliminate  waste  In  your 
kitchen.  Portion  control.  Quality  control. 
And  by  aiding  you  in  instituting  the  most 
profitable  and  expedient  fast  food  products 
and  methods.  Through  innovation,  such  as 
the  Entree  System  of  full-course  dinners. 

L.  Hollander  and  Company  has  always  been 
the  "Idea"  Organization.  Now,  more  than 
ever,  you  can  look  to  us  to  help  you  make  a 
real  Impact  in  1974.  Your  best  year  yet! 

For  two  generations,  L.  Hollander  and 
Company  has  been  an  outstanding  leader  in 
the  Industry.  Its  growth  has  been  by  leaps 
and  bounds  .  .  .  and  today,  its  20,000  square 
foot  physical  plant  is  one  of  the  most  mod- 
em processing  facilities  in  the  United  States. 

Nothing  has  characterized  the  spectacular 
growth  of  L.  Hollander  and  Company  as 
much  as  service.  This,  combined  with  a  truly 
superior  product,  has  pleased  customers  In 
the  trl-state  marketing  area  for  half-a- 
century.  So  much  so,  that  clients  are  de- 
pendent upon  Hollanders  as  they  are  upon 
few  other  suppliers.  It's  product.  Service. 
Experience.  And  a  very  special  "We  Care 
About  You"  Policy  .  .  .  and  that's  more  than 
a  theme  or  slogan.  At  Hollander's,  it's  a  way 
of  Ufe. 

Indeed,  L.  Hollander  and  Company  Is  a 
fiUl-food  service  organization  .  .  .  sp>eclalists 
In  fulfilling  the  needs  of  tbe  food  service 
Indiistry  In  the  trl-state  area.  Hollanders 
offer  an  extraordinary  large  variety  of  por- 
tion and  quallty-controUed  fresh,  frozen  and 
pre-cooked  foods.  aU  under  rigid  govern- 
ment Inspection.  And  Hollanders  Is  big 
enough  to  handle  the  largest  client .  .  .  small 
enough  to  give  truly  personal.  Individualised 
attention. 

Prom  their  fieet  of  eight  refrigerated 
trucks  to  professionally  trained  sales  spe- 
cialists, Hollanders  consistently  stands  above 
the  crowd.  A  24-hour  service  policy  enables  a 
client  to  depend  totally  upon  L.  HoUander 
and  Company.  It's  a  very  special  way  of  doing 
everything  right  .  .  .  the  first  time  aroxuul, 
that  makes  HoUanders  tbe  company  it  Is 
today.  It's  a  desire  to  achieve  perfection.  To 
be  of  service.  And  L.  Hollander  and  Company 
would  like  the  opportunity  to  be  of  service 
to  you. 


REPRESENTATIVE  PAUL  Q.  ROGERS 
PRAISED  FOR  HEALTH  CARE 
LEGISLATION 


HON.  JAMES  F.  HASTINGS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  29,  1974 

Mr.  HASTINGS.  Mr.  Speaker,  the  De- 
cember 1973  issue  of  the  Journal  for 
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Podlatric  Education  contains  an  article 
on  Representative  Paul  O.  Rogers,  of 
Florida,  chairman  of  the  House  Subcom- 
mittee on  Public  Health  and  Environ- 
ment, extolling  his  work  In  health  care. 
As  a  member  of  the  subcommittee,  I  can 
well  attest  to  his  leadership  in  this  field 
and  at  this  time  I  am  including  the  ar- 
ticle in  the  RxcoRD : 

Paul  O.  Rogers,  now  serving  his  third  year 
as  Chairman  of  the  House  Public  Health  and 
Environment  Subcommittee,  has  become  na- 
tionally recognized  as  an  Innovative  and 
hardworking  leader  in  the  health  field. 

Virtually  every  major  law  in  the  areas  of 
environment  and  health  bears  Rogers'  mark. 
Roughly  speaking,  his  panel  has  legislative 
Jiuiadlctlon  over  aU  health  matters  except 
Medicare  and  Medicaid,  and  all  environmen- 
tal legislation  except  water  pollution. 

Rogers  Is  the  youngest  Subcommittee 
chairman  of  the  powerful  House  Interstate 
and  Foreign  Commerce  Committee. 

His  work  In  the  health  manpower  field  has 
ben  exceptional.  Many  aspects  of  the  health 
manpower  acts  of  1968  and  1971  were  the 
result  of  Rogers'  tatense  interest.  Additional- 
ly, he  has  fought  hard  to  Increase  the  fund- 
ing of  schools  of  the  health  professions,  and 
has  pressed  tbe  appropriations  committees 
to  Increase  funding  in  this  field. 

His  staff  is  now  at  work  drafting  the  1974 
Comprehensive  Health  Manpower  Training 
Act  for  Introduction  early  in  1974  (the  life 
of  the  1971  Act  terminates  on  June  30,  1974) . 

One  of  Rogers'  chief  goals  Is  to  give  health 
a  national  priority.  "A  great  deal  of  attention 
has  been  given  to  welfare  and  education,  and 
this  is  understandable.  Changes  are  needed. 
But  this  attention  has  been  at  the  expense 
of  health.  Health  funding  has  suffered  great- 
ly. And  there  Is  a  bitter  Irony  here,"  Rogers 
has  said. 

"Health  Is  tbe  most  common  denominator 
of  all.  For  both  the  rich  and  the  poor  are  at 
tbe  mercy  of  111  health.  And  tbe  educated  as 
well  as  the  uneducated  are  affected  by  poor 
health.  With  a  proper  priority  on  health  we 
can  do  so  much  more  to  Insure  that  all  Amer- 
icans live  better  lives." 

One  of  the  first  things  Confcressman  Rogers 
says  must  be  done  is  to  establish  a  separate 
Department  of  Health.  His  bill  to  do  this  was 
supported  by  one-quarter  of  the  Senate  and 
more  than  60  members  of  the  House  when 
he  Introduced  It  earlier  this  year. 

"We  need  to  let  the  American  people  know 
that  they  can  have  better  health,  and  at  a 
lower  cost."  Rogers  said,  "If  the  public  knows 
this,  health  could  have  the  most  effective 
constltutency  In  the  nation." 

The  National  Cancer  Act  in  1971  and  the 
National  Heart  and  Lung  Act  In  1972  were  two 
of  the  more  prominent  pieces  of  health  leels- 
latlon  to  bear  the  Rogers  name.  He  was  the 
House  author  of  the  1970  Clean  Air  Act  and 
has  since  produced  laws  designed  to  limit 
noise  pollution  and  find  solutions  to  the 
growing  problem  of  solid  waste. 

Rogers'  keen  Interest  In  conservation  and 
environment  is  also  carried  over  Into  his 
work  as  a  member  of  the  Merchant  Marine 
and  Fisheries  Committee,  where  be  was  a 
sponsor  of  the  National  Environmental  Policy 
Act.  Roeers  also  authored  the  National  Sea 
Grant  Colleee  Act  which  Is  the  fiatnhlp  of 
this  nation's  efforts  In  the  field  of  ocean- 
ographv 

Described  as  'Mr.  Health'  by  his  coUeagxies 
because  of  bis  knowledge  and  activity  In  the 
field  of  health,  Paul  Rogers  either  bas  au- 
thored or  been  the  prime  soonsor  of  more 
than  a  doT^n  pieces  of  legislation  which  were 
signed  Into  law  during  the  92nd  Congress 
alone. 

Publicity  on  the  environment  and  Rogers' 
efforts  to  raise  health  to  public  awareness 
place  his  legislative  position  dead  center  on 
two  of  the  most  pressing  Issues  of  the  day. 
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Yet  hia  perwoalHr  axad  metbod  of  opent' 
tioQ  we  low  key  mtki  m»j  be  dMcrlbad  bMt 
In  »  profUa  dona  by  th«  New  KngUnd  BotpiUX 
Aaembly: 

"In  «  Congress  wliere  the  Senate  big  names 
often  get  the  credit  In  front.  It's  frequently 
the  House's  httle  known  mechanics  who  do 
the  real  work.  And  Paul  Rogers  Is  a  chief 
mechanic." 

His  outstanding  work  In  health  legislation 
has  resulted  In  the  following  awards  and 
honorary  degrees : 

Doctor  of  Laws  from  George  Washington 
University; 

Doctor  at  Laws  from  Flortda  Atlantic  TTnl- 
Terslty; 

Doctor  oC  Laws  from  the  UnlTerslty  of 
Maryland; 

Doctor  of  Laws  from  the  University  of 
Miami; 

Doctor  of  Humanities  from  Nova  Univer- 
sity; and 

Doctor  of  Humane  Letters  from  New  Yoik 
Medical  OoUege. 

Rogers  was  graduated  from  the  University 
of  Florida  Law  School  after  serving  with  the 
Army  in  Europe  for  fotir  years  during  World 
War  n.  He  and  hu  wife.  Becky,  and  daugh- 
ter, lAlng,  maintain  their  residence  In  West 
Palm  Beach.  Rogera  Is  serving  hte  10th  term 
in  Congress,  representing  the  llth  Congres- 
sional district  in  Florida. 


TRIBUTE  TO  HON.  H.  R.  GROSS: 
ABLE.  CONSCIENTIOUS  WATCH- 
DOG OP  THE  TREASURY 


HON.  JOE  L.  EVINS 

or  TXN>ns8B 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tttesdav,  January  29,  1974 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
it  was  with  sincere  regret  that  I  learned 
recently  of  the  announcement  by  our 
genial  colleague  and  friend,  the  genUe- 
man  from  Iowa.  RQ)resentatlve  H.  R. 
Gross,  that  he  plans  to  retire  from  the 
House  at  the  conclusion  of  the  93d 
Congress. 

Certainly  he  will  be  missed  because  of 
his  unfailing  diligence,  his  devotion  to 
his  responsibUitles  in  the  House,  and  his 
faithful  and  loyal  service  to  his  district 
State  and  Nation. 

He  has  been  called  the  "super-watch- 
dog" of  the  House  because  of  his  careful 
scrutiny  and  examination  of  each  bm  re- 
ported to  the  House  for  debate  and  con- 
sideration. 

He  carefully  analyzes  authorization 
and  appropriations  bills  and  pinpoints 
areas  where  he  feels  economies  can  and 
iiihould  be  effected. 

H.  R.  Gross  and  I  came  to  Congress 
at  about  the  same  time.  He  was  first 
elected  to  the  81st  Congress.  I  have  great 
respect  for  my  friend,  the  gentleman 
from  Iowa — he  Is  a  champion  of  the  pub- 
lic interest  and  guardian  of  the  public 
purpose,  the  US.  Treasury,  against  bu- 
reaucratic waste  and  excesses.  His  con- 
tributions have  been  Immoise. 

While  Congressman  Gross  Is  noted 
principally  for  his  diligence  In  offering 
amendments  to  cut  out  waste  and  ex- 
travagances throughout  the  Govern- 
ment, and  serving  as  a  "watchdog"  for 
the  Congress,  he  is  also  a  genial,  person- 
able, and  likable  gentleman  who  is  uni- 
versally admired  and  respected.  He  has 
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served  a  needed  and  useful  role  in  the 
Congress  and  his  work  an^  presence  will 
be  missed. 

I  personally  congratulate  our  colleague 
and  friend,  H.  R.  ORoss,Tand  wish  him 
good  luck,  good  healtJh.  anp  happiness  In 
his  retirement. 

In  this  eotmection.  Pail  Duke,  com- 
mentator for  the  National  Broadcasttng 
Co.,  recently  made  some  very  commenda- 
tory remarks  concerning  the  gentlonan 
from  Iowa  on  the  Today  4how — and  be- 
cause of  the  interest  of  my  colleagues  and 
the  American  people,  I  pl«;e  in  the  Bmq- 
ORo  herewith  the  commetitary  by  Mr. 
Duke.  j 

His  comments  follow: 

ComcxNTB  BT  PattuDuxx 

Harold  Boyce  Oross  la  oni  of  the  last  of 
the  great  gadilys.  He  also  Isjone  of  the  last 
of  the  blg-tlme  savers — a  m4n  who  hates  to 
spend  federal  money  almost  ^  much  as  most 
people  hate  to  go  to  war.         | 

Oroes  Is  a  small,  droopy-eyfd  man  who  has 
been  on  Capitol  Hill  for  28  years  flghting 
waste  and  extravagance.  He  has  voted  against 
almost  all  q>endlng  blUs  except  those  to  help 
his  rural  Iowa  district.  He  on^  voted  against 
a  bill  to  make  Winston  Churchill  an  hon- 
orary American  citizen  because  It  didn't  re- 
quire ChvircblU  to  help  re^  the  federal 
debt  which,  said  Oroae,  he  |  helped  us  ac- 
cumulate during  World  War  I^. 

Oross  also  has  been  a  fieace  foe  of  Con- 
gressional Junkets.  Even  though  a  member 
of  the  House  Foreign  Affairs  Committee,  he 
has  never  once  traveled  overseas.  When  the 
Bouse  Public  Works  Conunltjtee  went  flying 
off  to  look  at  the  highways  o<!  Spain  not  long 
ago.  he  siiggested  they  really  wanted  to  go 
to  the  bullfights.  i 

Few  things  get  by  Gross,  wko's  the  super- 
watchdog  ot  the  House.  He'sione  of  the  few 
members  on  the  floor  every  <lay,  hour  after 
hour,  taking  in  everything  that's  happening. 
He  reads,  line  by  Une,  every  bill  that  comes 
to  the  floor  questioning,  pibblng.  sniping, 
at  his  colleagues,  using  his  ac  d  tongue  to  try 
to  shoot  down  the  most  ii  noeent-looklng 
bills.  I 

He  has  lost  far  more  times  than  he's  won. 
but  occasionally  has  uncovered  some  not-so- 
Innocent  skulduggery.  Such  as  a  measure  a 
few  years  ago  to  put  up  fedead  funds  to  de- 
sign a  special  flag  for  membors  of  Congress. 
Just  as  the  bill  was  about  to  slip  thru. 
Oross  discovered  it  was  meaitt  to  accommo- 
date a  Congressman  who  wahted  to  fly  the 
flag  on  his  cabin  cruiser. 

Not  surprisingly,  some  of  his  colleagues 
have  regarded  Oross  as  an  obstructionist 
pest.  Ohio  Democrat  Wayne  Hays,  a  mav- 
erick himself,  once  tried  to  p(ut  down  Oross 
for  beneflttlng  from  a  pay  raflse  bill  he  had 
fought.  I 

It  reminded  him  at  what!  Frederick  the 
Oreat  once  said  of  Austria's  fttaria  Theresa- 
said  Hays — she  weeps  but  she  takes  her 
share.  i 

But  as  usual  Oroes  had  thejlast  word,  ask- 
ing Hays  If  Maria  Theresa  was  one  of  the 
queens  the  gentleman  had  m4t  on  one  of  his 
many  Junkets  to  Europe. 


Jantuiri  ^»  i97Ji, 


AIRLINE  ANALYSTS 
AT  RJEX9UEST 


OP 


lR  PRESS 
CAB 


HON.  DAVID  R.  OBEY 

or  wiscomiN 
m  THE  HOUSE  OF  REPREANTATIVES 

Tuesday ,  January  2i.  1974 

Mr.  OBEY.  Mr.  Speaker.  Thursday's 
Wall  Street  Journal  discloses  that  at  the 
request  of  a  dril  Aeronautics  Board  of- 
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flcial.  a  Journal  reporter  jwas  -excluded 
yesterday  when  the  offlciiU  and  a  CAB 
coBteffue  addressed  a  rooti  f  uU  of  air- 
lines security  analysts  In  Kew  York  od 
the  Industry's  current  woe^  All  Uiey  ^Us^ 
cussed  tn  his  absence  were  fCAB  policiee 
philosophies,  and  taie  statfis  of  peiufing 
cases  in  a  variety  of  areas.  Including  fuel 
shortaetes,  fare  increases,  J  pint  capMdIy. 
control  agreemmts,  std^sidles,  route 
swaps,  and  so  on.' 

As  the  story  notes,  the  cl4sed-door 

slon  goes  against  the  trendltoward  open 

nees  being  encouraged  by  ihe  Securities 

and  Exchange  Commissloi.  It  also  re 

minds  me  that  last  Novem 

days  before  a  5-percent  fa: 

take  effect,  the  CAB  annoi 

cause  the  airlines  were  go 

make  do  with  10  percent 

they  had  planned  to  use, 

them  "sufficient  leeway" 

service  cutbacks  so  that 

disruption  would  be 

The  CAB  assured  us  It 
watch  over  any  agreemen 
made  cmd  "act  as  an  imp 
of  the  competing  needs 
shippers,  communities. 
Service  regarding  the 
service  provided." 

While .  anticipating  tha 

togethers  normally  would  t       ^ , 

after  notice  was  given,  the  CAB  went  on 
to  recognize  an  occasional  need  for  "less 
formal"  carrier  consiiltatlons — "by 
jAone.  telegram,  or  otherwise." 

The  CAB  then  ventured  t^  suggest  that 
"the  interests  of  the  public  can  be  ade- 
quately protected,  despite  *ich  informal 
consultations."  through  a  srstem  of  "full 
reporting"  to  the  Board  \Aiat  was  dis- 
cussed, and  laid  down  sonte  guidelines, 
including  this: 

Reductions  in  non-stop 
daily  rotmd-trlp  non-stop 
approved    except    In    exten 
stances. 

However,  on  November  3b.  the  Waelh- 
ington  Post  reported  that!  CAB  Chair- 
man Robert  D.  Tlmm,  speaking  in  Hous- 
ton, said  it  now  seemed  lljdy  that  air- 
lines will  have  to  stop  servittg  some  cities 
as  the  only  way  to  cut  fuel, consumption 
to  target  levels.  And  he  wlas  quoted  as 
warning  that  the  CAB  lackfc  the  author- 
ity to  "protect  and  guarantee  an  essen- 
tial national  air  system  dumng  this  time 
of  crisis."  T 

I  am  beginning  to  believe  |that  the  only 
thing  the  CAB  Is  ctqjable  bf  protecting 
is  its  own  penchant  for  secrecy  sind  the 
chummlness  of  the  airlines  ^t  is  supposed 
to  be  regulating. 

Here  is  the  Wall  Street  Jb^mal  story: 
AiRLnnc  Analysts  Bar  Press  f^oM  Mxxtino 

AT  Request  or  CAB — Journal  Rzportxr  la 

Excluded  From  a  Crowded  piscussioM  or 

CuRRKKT  Industry  Woks 


below  one 
lit  wlU  not  be 
ktlng    drcimi- 


(By  Todd  E. 

New  York. — Publicly  owned  ^mpanles  and 
securities  analyst  groups,  with  occasional 
prodding  from  the  Securities  and  Exchange 
Commission,  have  been  slowly  edging  away  in 
recent  years  from  the  practice  of  holding 
closed  meetings  to  discuss  ooiporate  affMrs. 
The  object  is  to  eliminate  the  possibility  of 
disclosure  to  a  select  group  of  significant  in- 
fMmatlon  that  Isn't  available  to  the  public. 

But  news  of  the  trend  away  from  such  se- 
cret aeeslons  apparently  hasnY  yet  reached 
other  federal  regulators}  agencies.  At 


teaet,<r6  would  8etam,i'Uw  word  hasn't  gotten 
to  the  ClvU  Aeronautics  Board,  which  over- 
aeaeoperattous oi  the  nation^  alrllnea. 

'TwecfceyOAKrqmrtaii  WabertJ.  81ient.dl' 
reetamC  the  Baintau  at  Beonomics,  and  WU- 
tiai9.''B>  OalttwiUA^r..  director  of  the  Bureau 
atitlOpmUnf'  g?tghi>»  yesterday  addressed  a 
KMOdfUl  of  ateliti*  sedurltlea  analysts  in  New 
Tork;  Vhey-idlsdasead  CAB  policies,  philoeo- 
pkMamiiid  the  status  of  pending  cases  in  a 
ndMy/ of  aeeftk.  Including  fuel  shortages. 
ium;  jxtaamm,'  Iblat  capacity -control  agve*- 
«Mrtt8i2euJisidlas,  2oute  swapa  and  so  on. 

.Most  of:  <(be  topice  were  matters  that  af- 
fect'ttuf  otureut  Boonomlcs  of  airline  opera- 
ttoDS,  adid  pceeumably,  could  potentially  af- 
fect the  market  values  of  aMlne  aeeutltlea. 

nt*ORTKa   BAHRET) 

_  At  Mr.  Sherer's  request,  however,  a  Wall 
Street  Journal  report^  wasn't  allowed  to  at- 
teAd,  even  thovftOi  the  analyst  group  in- 
volved bad  pr^^ms^  IndTcated  his  presence 
would  be  permitted.  Tde  group  regularly  per- 
mits such  attendance  T>y  '^he  Journal  at  Its 
meetings  with  companies. 

A  CAB  spokesman  said  the  final  decision 
to  ba^  the  press  from  the  meeting  had  been 
lAft.,  by  Mr.  Bberer  to  the  analysts.  But  be 
conceded  Mx.  Sherer  had  told  the  group  he 
would  object  to  the  presence  of  a  reporter 
and  wouldn't  feel  free  with  a  reporter  pres- 
ent to  discuss  certain  matters  In  the  way  he 
wanted  to  talk  about  them. 

"There  are  certain  things  that  are  better 
discussed  without  the  press  present,"  the 
spokesman  said.  He  cited  as  examples  the  use 
of  certain  figures  that  arent  "releasable"  to 
the  public  and  pooslble  discussions  otf  confi- 
dential InformatJojft  from  Individual  carriers 
that  could  be'  competitively  damaging  If 
known  to  other  carriers.  He  dldnt  explain 
w4iy  it  would  be  okay  to  discuss  such  infor- 
mation with  a  couple  dosen  Wall  Street  ana- 
lysts, moet  of  whom  are  In  frequent  contact 
with  each  UJS.  airline. 

aPOKaSMAN   APOLOCIZXS 

A  spokesman  for  the  airline  analysts  ex- 
pressed siu-prlse  at  Mr.  Sharer's  request  and 
apologized  for  the  development.  He  said 
"nothing  reaUy  newsworthy"  was  discussed 
during  the  '"Informal"  session. 

From  analysts  In  attendance  It  was  learned 
that  the  two  offi^als,  among  other  things, 
said  the  CAB  staff  atrongly  opposes  the  grant 
of  any  subsidy  payments  to  Eastern  Airlines, 
a  prospect  the  carrier  had  raised.  They  also 
said  the  board  may  withdraw  the  blanket,  au- 
thority recently  given  airlines  to  discuss  mu- 
tual capacity  cutbacks  and  schedule  reduc- 
tions because  of  the  fuel  supply  situation. 

One  analyst  said  he  received  the  Impression 
It  would  be  mid -February  at  the  earliest  loe- 
fore  the  CAB  would  nile  on  airline  requests 
for  a  new  domestic  fare  Increase  to  cover 
rising  fuel  prices. 


THE  ECOPOLTTICS  OP  OIL 


HON.  ROBERT  L.  LEGGETT 

or  CAUFoaNiA 
■IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  29.  1974 

^Mr^  LEGGETT.  Mr.  Speaker,  in  reduc- 
ing our  current  energy  problems  to  their 
simplest  terms,  one  reaches  the  inescapa- 
ble conclusion  that  the  industrialized 
world  simply  requires  more  oil  than  it 
Jba?;  conversely,  some  portions  of  the  rest 
of.  the  world,  most  notably  the  Arab 
States,  have  more  oH  than  they  can  use. 
In  times  past,  a  free  market  world  econ- 
omy provided  the  solution  to  this  prob- 
lem In  a  very  straifi^tforward  way;  that 
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Is,  we  would  buy  what  oU  we  needed  by 
selllnir  our  manufactured  and  agricul- 
tural goods.  That  system  is  not  working 
now.  Tlie  price  of  oil  has  reached  a  level 
where  we  can  no  longer  sell  enough  to 
afford  our  needs.  But  more  Important 
than  that.  $20-a-barrel  oil  will,  in  a  short 
time,  bankrupt  every  Western  currency 
and  the  world  monetary  system  with 
them. 

•nie  problem  is  not  insoluble,  nor  must 
we  engage  in  hysterical  histrionics  to  get 
to  its  roots.  It  touches  only  peripherally 
on  Arab-Israeli  politics,  and  I  would  hope 
that  the  Arabs  with  whom  we  are  dealing 
are 'too  sophisticated  to  turn  the  entire 
world  on  its  ear  over  oil  price  avarice.  A 
recent  article  in  the  Saturday  Review/ 
World  by  Mr.  Richard  C.  Lwigworth  pro- 
vides an  analysis  of  the  possibilities  we 
face.  Though  I  question  some  of  the 
statistics,  I  commend  the  article  to  the 
Members'  attention,  and  ask  that  it  be 
printed  in  the  Rxcoro  at  this  point. 

The  article  follows: 

Thx  EcopoLTncs  or  On. 
(By  Richard  C.  Longworth) 

When  the  governors  of  the  International 
Monetary  Fund  met  In  Nairobi.  Kenya,  last 
fall  to  debate  the  world's  new  monetary  sys- 
tem, they  gave  relatively  little  thought  to  the 
Impact  of  the  oil  crisis  on  that  system.  The 
ministers  and  bankers  were  not  blind  to  the 
problems  an  energy  crisis  could  cause;  rather, 
nearly  everyone  thought  the  new  system 
would  be  In  place  by  1976,  presumably  before 
the  crisis  would  hit.  A  Libyan  delegate 
warned  that  the  oU  nations  would  oppose 
any  restriction  on  their  right  to  pile  up  huge 
monetary  reserves,  but  few  money  men  heard 
him.  Most  were  playing  hooky  among  the 
lions  and  zebras  In  Nairobi's  game  park,  and 
the  Kenyatta  Conference  Center  was  three- 
fourths  empty. 

Now.  a  half-year  later,  the  crisis  Is  nearly 
upon  us  and  holds  huge  potential  for  up- 
setting the  reformed  monetary  system  before 
It  even  goes  Into  effect.  The  crisis,  it  should 
be  stressed,  is  not  a  matter  of  the  short-term 
shortages  caused  this  winter  by  the  Arab 
embargo  on  oil  shipments  to  America  and  by 
the  cuts  In  production  for  Europe  and  Japan, 
both  aimed  at  putting  pressure  on  Israel.  The 
long-term  problem  has  nothing  to  do  with 
Israel  and  probably  would  persist  even  if 
Israel  were  to  vanish.  It  Is  the  squeeze  over 
the  next  ten  to  fifteen  years  caused  by  the 
probable  refusal  of  the  oil  nations.  Arab  and 
non-Arab,  to  produce  as  much  oil  as  the 
Industrial  nations  need.  The  oU  producers' 
logic  Is  Impeccable :  First,  they  cannot  begin 
to  spend  the  money  they  would  get  by  sup- 
plying aU  the  world's  needs,  and,  second,  oil 
Is  their  only  source  of  Income  and  should  be 
conserved  to  guarantee  a  prosperous  future. 
They  threaten  no  cutback  in  present  produc- 
tion. Rather,  they  say  they  are  unlikely  to 
double  that  production — which  Is  what  an 
oll-thlrsty  world  will  need  to  keep  going. 

Much  has  been  written  already  on  the  ef- 
fect an  oil  drought  could  have  on  life  In  the 
West — the  death  of  air  conditioning,  for  In- 
stance, or  night  baseball  or  the  private  car. 
Just  as  Imminent  are  wrenching  changes  In 
America's  role  In  the  world — e.g..  Injury  to 
the  American-European-Japanese  economy 
and  the  impending  breakup  (already  begun) 
of  NATO,  on  which  U.S.  p>ollcy  has  been  based 
since  1941.  Responsible  men  are  even  sug- 
gesting that  the  United  States  nuiy  go  to 
war  to  secure  the  oil  it  needs  to  live. 

Of  that,  more  later.  For  a  glimpse  Into  the 
futvire.  It  Is  necessary  to  begin,  as  the  crisis 
itself  began,  with  money. 

James  E.  Akins.  the  new  U.S.  ambassador 
to  Sa\idl  Arabia,  eany  last  year  wrote  that 
the  Arab  nations  and  Iran  must  produce  48.5 
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teUUon  barrels  of  oil  per  day  by  1980  to  sat- 
isfy the  growing  Western  economies.  That  is 
more  than  doia>Ie  the  23.8  million  barrels 
that  those  nations  driUed  per  day  In  1973. 
Akins  predicted  five  dollars  per  barrel  as 
the  probable  average  1980  price.  From  that, 
he  calculated  that  these  arid,  underpopulated 
nations  would  earn  a  staggering  t310  billion 
between  now  and  then.  Included  $63  billion 
in  1980  alone.  The  Financial  Times  of  Lon- 
don noted  that  Income  on  this  scale  "could 
enable  countries  like  Saudi  Arabia  to  buy 
companies  the  size  of  Exxon  or  SheU  at  the 
rate  of  one  a  year  without  feeling  the  pinch." 

Two  things,  both  surmised  by  Ambassador 
Aklns.  have  happened  In  the  brief  year  since 
his  predictions  appeared.  First,  the  Arabs 
warned  that  they  have  no  intention  of  rais- 
ing production  that  much.  For  most  of  them, 
the  unspent  surplus  funds  would  bring  more 
trouble  than  good.  And  oil  left  In  the  ground 
is  a  flne  hedge  against  Inflation.  That  would 
cause  a  Western  oil  drought,  of  course,  but 
It  would  bring  our  1980  oil  bill  down,  were 
It  not  for  the  second  event — the  Arabs'  uni- 
lateral scrapping  of  price-setting  negotiations 
with  oil  companies.  Prom  now  on.  the  Arabs 
Intend  to  set  prices  themselves  at  whatever 
level  the  market  will  bear.  The  five-dollar 
figure  that  Aklns  forecast  for  1980  Is  already 
outdated.  Sheikh  Ahmed  Zakl  al-Yamanl,  the 
Harvard -educated  oU  minister  of  Saudi 
Arabia,  has  said  his  covmtry  could  cut  out- 
put by  80  percent  and  survive  because  "a 
barrel  of  crde  oU  .  .  .  coiild  be  sold  for 
fifteen  or  twenty  dollars." 

Worried  bankers  see  a  peril  to  the  world 
monetary  system  In  that  high  Arab  oil  In- 
come. For  one  thing,  only  a  few  nations,  such 
as  Iran  and  Iraq,  will  spend  all  their  Income 
on  development.  The  rest,  with  fewer  people 
and  problems,  will  run  up  a  siuplus  of  $40 
billion  to  $110  bUUon — maybe  more — by  1980. 
So  much  money  simply  cannot  help  causing 
trouble:  Last  year's  money  crisis  began  with 
the  speculative  shift.  In  a  much  smaller 
amount,  of  the  homeless  UjS.  EurodoUars 
oversees.  Yet  can  that  much  money  be  use- 
fully spent  in  such  a  short  time?  Can  It  be 
Invested  abroad  without  creating  dangerovis 
social  and  political  pressures — an  "Arab  chal- 
lenge" dwarfing  the  "American  challenge" 
that  so  exercises  Europeans?  Is  there  a  Faisal 
in  our  future? 

If  the  money  would  cause  trouble  on  ar- 
rival in  the  oil  nations,  it  would  do  equal 
damage  on  its  way  out  of  America,  Ji^>an, 
and  Europe. 

Monetary  reform  has  been  postponed,  and 
world  currencies  have  been  allowed  to  float 
until  the  badly  skewed  payments  balances  of 
the  major  nations — particularly  the  huge 
U.8.  defldts — can  be  put  right.  At  year's  end 
that  objective  was  In  sight.  The  U.S.  trade 
balance  had  moved  suddenly  Into  surplus. 
Agreement  on  the  major  elements  of  reform 
seemed  likely  by  last  summer.  Oil  has  threat- 
ened all  that. 

By  1980  the  United  States  may  be  sending 
$20  bUUon  or  more  abroad  each  year  to  pay 
for  oil.  Europe's  energy  deficit  could  be  even 
higher — some  $25  billion — and  Jinan's,  $15 
billion.  Outflows  of  that  size  not  only  would 
upset  any  payments  balances  but  also  would 
undercut  a  key  reform — the  punishment  of 
nations  with  big  and  persistent  deficits  or 
surpluses.  In  that  situation,  can  E\irc^)e  and 
Japan,  and  probably  America,  avoid  deficits? 
And  can  the  unavoidable  surpluses  of  the  oil 
nations  realistically  be  penalized?  That 
Libyan  delegate  In  Nairobi  said  no. 

It  Is  Idle  to  hope,  moreover,  that  the  Arabs 
could  resist  the  temptation  to  play  the 
money  markets.  Most  evidence  Indicates  that 
they  suffered  by  s&ying  out  of  last  year's 
money  speculation.  They  are  unlikely  to  ab- 
stain a  second  time. 

Finally,  the  new  monetary  system  will  be 
based  on  an  artificial  currency  called  the 
backed  by  a  melange  of  the  more  muscular 
Special   Drawing  Right.   This  SDR  will   be 
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cuxTvndas — fold  plus  tbto  4oIUr,  potixi4.  T«n, 
deutacli*  mark.  But  kxiAUoa's  currency  Is 
QDly  M  8&oiig  M  Its'  •cocottay.  If  the  oU 
crlsi*  (UuMcesWectern  economies,  It  also  wUl 
damage  tbelr  cunenelas.  What  good,  then, 
will  the  SDR  be?  Or  monetary  reform  Itself, 
for  tliat  matter? 

Mo  sober  and  aophisUcated  Arab  econo< 
mutt — and  there  are  many — wants  that.  Oil 
will  be  sold,  after  all,  for  Western  currencies. 
If  these  currencies  collapse,  so  will  Arab  In- 
come. But  the  economics  of  the  oil  gaiiae  has 
assumed  a  mad  momentum  of  its  own. 

In  an  article  I  wrote  for  this  magazine 
last  year,  I  called  the  oil  crisis  the  "joker  In 
the  deck"  of  transatlantic  relations,  because 
It  would  force  the  allies — already  at  odds  over 
so  many  issues— to  face  the  Mlddl»  Bast  to- 
gether or  fall  out  In  a  competitive  scramble 
for  scarce  oil  reserves.  That  Joker  has  been 
played,  much  sooner  than  expected,  with  the 
sharp  UB.-European  division  over  the  Arab 
oU  boycott  that  began  in  October.  The 
United  States  went  one  way.  In  continued 
support  of  Israel.  The  Common  Market  coun- 
tries went  the  other.  Issuing  a  statement 
that,  for  the  fliat  time,  put  ihirope  on  the 
Arab  side.  That  statement  was  an  error,  be- 
caxise  It  forfeited  Europe's  bargaining  chips- 
economic  and  political — in  the  first  hand  of 
the  game.  Holland  signed  the  statement,  but 
the  Arabs  boycotted  the  Dutch  anyway,  to 
punish  them  them  for  pro-Israel  statements 
during  the  Yom  Klppur  war.  The  other  eight 
EEC  nations,  in  a  display  of  coordinated 
cowardice  reminiscent  of  Munich,  refused  to 
support  Holland  for  fear  that  the  Arabs 
would  boycott  them.  too.  The  aCalr  afforded 
the  ^>ectacle  of  eight  allies  helping  the 
Arabs  enforce  a  boycott  against  a  ninth — a 
sorry  start  for  the  "foreign  policy"  that 
Europe  hc^>es  to  build. 

The  episode  was  the  first  in  what  will  be- 
come a  series  of  challenges  to  Western  imlty. 
Prom  it.  the  Arabs  already  have  learned  that 
this  unity  hardly  exists.  They  now  know  that 
Europe,  at  least,  will  pawn  Its  foreign  policy 
for  oil.  They  have  seen  that  a  nation's  sup- 
port of  Israel  decreases  as  Its  dependence 
on  Arab  oil  grows.  Exirope  gets  72  percent 
of  Its  oU  from  the  Arabs;  the  United  States 
gets  11  percent.  Who  can  blame  the  Arabs 
for  thinking  that  If  U.S.  oil  Imports  rise  as 
fast  as  expected,  Washington  might  see  new 
merit  in  the  Arab  case?  And  why,  therefore, 
should  they  compromise? 

That  situation  stems,  of  course,  from  the 
Arab-Israeli  war.  For  the  long-term  crtsls, 
prospects  for  allied  cooperation  are  not  much 
better.  The  United  States  made  a  belated 
move  toward  a  truly  cooperative  poUcy  when 
Henry  Kissinger  proposed  an  "energy  action 
group,"  uniting  America,  Europe,  and  Japan 
in  a  common  attack  on  the  crisis.  Kissinger 
offered  a  "very  major  financial  and  intel- 
lectual contribution"  from  the  United  States 
and  said  the  oil-producing  states  could  Join 
in.  too.  But  the  Europeans,  fearful  of  being 
tarred  by  Washington's  pro-Israel  brush,  are 
wary.  France,  In  particular,  opposes  any 
all-European  approach  to  Washington,  be- 
cause It  believes  (erroneously)  that  its  good 
relations  with  Arab  countries  give  it  boy- 
cottproof  supplies. 

The  Sixth  Fleet  In  the  MedlUrranean  is 
said  to  have  fuel  problems  because  the  Arabs 
told  Italy  to  cut  off  the  fieet's  oU.  The  logical 
extension  of  that  squeese  Is  an  end  to  the 
American  presence  In  Europe.  If  the  Arabs 
order  West  Germany  to  stop  the  sending  of 
oU  BuppUes  to  U.S.  forces  based  there  and 
Germany  acquiesces.  Congress  will  certainly 
have  the  soldiers  on  the  next  plane  home. 
In  those  testy  clrciunstances,  how  can 
the  West  and  the  world  get  through  the  next 
decade  with  minimum  damage  to  econ- 
omies, currencies,  and  foreign  relations? 
A  few  governments  aeem  certain.  Western 
govemmenu  must  take  the  place  of  the 
Independent  oU  companies  m  negotiations 
with  the  oil  nations  about  prices  and  out- 


put.  The  oil  business  is  too  impcrtaat  to  b« 
left  to  the  oil  firms,  wbidi  havebyo^ae  tax 
ooUaotors  and  Iqbbyteta  f^  th«  Araba.  of- 
farlng  ItttVa  prdt«ctlon  to  the  coDsunxer. 
The  Commoa  Market  wotili  like  to  turn  Eu- 
rope's on  flrfiis  Into  glorifidl  public  utilities. 
That  trend  probably  will  gzbw. 

Another  casualty  -will  be  the  philosophy  of 
waste  expounded  by  rr— lient  Nlao^  when 
b*'  aaid :  "There  are  only  Iseven  percent  of 
the  people  of  the  world  living  m  the  United 
States,  and  we  use  thirty  percent  of  all  the 
«wrgy.  That  Isn't  bad.  That  Is  good.  That 
means  we  are  the  richest,  s^ongest  people  in 
the  world,  and  that  we  }kave  the  hlgh^ 
standard  of  living  in  the  world.  That  la  why 
we  need  so  much  energy,  cmd  may  It  always 
be  that  way."  In  fact,  Americana  usa  so  much 
energy  because  they  waste  half  of  It,  The  av- 
erage American  usee  two-and-a-half  times  as 
much  energy  as  does  the  Average  European 
to  support  a  standard  of  living  only  mar- 
ginally higher.  If  China  alone  cons\mied 
energy  with  the  per  caplti  profligacy  that 
Americans  display,  it  wotmd  use  up  every 
watt,  gallon,  and  BTU  in  the  world. 

Beyond  that,  many  loag-range  poUdes 
have  been  proposed.  U.S.  •U  expert  Walter 
J.  Levy  has  urged  the  United  States,  with  Its 
relatively  small  dependence  on  Arab  oil,  to 
protect  its  allies  against  ettreme  shortages. 
In  return  Japan  and  Europe  must  "forego 
the  temptation  of  looking  ^nly  at  their  im- 
mediate self-interest."  If  that  much  trust 
can  be  built — and,  on  present  evidence,  the 
possibUity  Is  doubtful — thfc  industrial  na- 
tions. Levy  says,  could  ;  "avoid  bidding 
against  each  other  or  bein^  played  against 
each  other  with  ever-escalating  political  and 
economic  demands  being  made  upon  them." 
A  "countervailing  power "  to  the  oil-pro- 
ducing nations  would  emerge,  and  "the  ex- 
traordinary political,  strategic,  and  economic 
power  of  the  Atlantlc-JaSanese  group  of 
nations'  woiUd  restore  balance  of  the  oil 
picture.  1 

Yet  "Long-Term  Projections  of  Political 
and  Military  Power,"  an  authoritative  study 
compiled  for  the  U.S.  NavjJ  by  a  Princeton 
team,  doubts  the  aUles  can  find  enough  unity 
to  make  such  pressure  effec 
counts  economic  pressures, 
need  nothing  so  badly  as 
Nor,  It  adds  dryly,  "In  view 
perlence  with  Western  pow« 
especially  susceptible  to  mc 
arguments." 

Some  Westerners  still 
unlettered  desert  warrior^ 
camels  for  Cadillacs  as  the  all  gushes  in.  But 
the  warrior's  sons  are  In  clarge  now.  They 
have  been  to  Harvard  and  Wharton  and 
would  rather  Invest  in  f omputers  than 
Caddies.  T 

A  Western  cartel  for  negcjtlatlng  with  the 
Araba  or  for  allocating  supplies  will  proba- 
bly be  necessary.  But  unity  piust  be  assured 
In  advance,  since  the  Araba  say  they  would 
use  a  boycott  to  break  up  afty  "hostile"  car- 
tel. Everyone  agrees  on  the  |need  to  develop 
nuclear  and  solar  energy.  1^  the  long  run, 
those  plus  coal  will  provide  rthe  answer.  But 
only  the  White  House  bellies  they  will  be 
functioning  effectively  by  IMO. 

King  Faisal  aopears  to  ^orry  less  about 
Israel  (excent  for  Jerusale^n)  than  about 
Mldeastem  rivalries  Involvldg  Saudi  Arabia, 
Iran.  Irao,  Kuwait,  the  two  Temens,  and  the 
seven  sheikhdoms  In  the  Umlted  Arab  Emi- 
rates. The  country  that  arm#d  Faisal  against 
these  threats,  as  we  have  beiun  to  do,  might 
cash  his  gratitude  In  for  oil.  That  oould  be 
an  effective  policy  desDltejtbe  moral  and 
practical  objections,  not  the  least  of  which 
Is  that  It  Is  playing  with  flje. 

But  for  all  our  futiires,  tht  best  strategy  is 
cooneratlon.  The  oil  nations  do  need  Western 
technology,  finance,  political  sunport,  and 
Imports,  and  they  will  pay  itioll  to  get  them. 
An  example  Is  the  reoent  de^  between  Ger- 
many and  Iran,  with  Bonn,  getting  oU  and 
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tlve.  It  also  dls- 
ecause  the  Arabs 
pe  need  the  oil. 
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tkm  and  marketing  of  o 
SiMUdi  Yamanl  and  Iran'a 
gar  suggest  that  the  on 
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other  energy  projects  that  the^lndufetHal^ 
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But  before  that  can  .liai  ff^a,  the  Arabs 
must  realize  they  can  gaJn  lotblng  by  play- 
ing the  Western  alllM  off;  ajklnst  each  other, 
by  tying  politics  to  oH,  l^y  imposing  leap- 
frog price  demands,  and.^  cutting  o^tput 
to  drought  levels — ^wi^'st^ar  iut  of  self-inter- 
est ot  to  fulfill  the  tttfeat  bj  Libya's  Qaddafi 
to  "ruin  your  ikdustrlss."  '  3iat  realisation, 
in  turn,  will  not  bapi>en  s^  long  as  Japan, 
Amerlica,  and  Europe  underctit  each  other  for 
everj  drop  of  Arab  oil.  In  a  world  of  "NUon 
shokkas"  and  aborted  "yeanof  Burope,''  tha? 
umty  is  elusive.  But  on  tl^n  issue,  at  least, 
the  allies'  Interests  are  IdratlciJ. ,  . 

The  alternative  to  coopi^atlba  has  been 
clearly  stated.  British  strategist  '  Neville 
Brown  warns  that  the  'Wen  *'may  face  the 
choice  of  capltxilatlng  or  gomg  hi  "pbyktcally 
to  get  the  oU."  Sen.  J.  WlUlw^  Ptiibr^t  says 
Washmgton  may  "come  to  the  conclusion 
that  military  action  Is  required  to  secure  Ma 
oil  resources  of  the  illddle  East,  to  secure 
our  exposed  Jugulacr;"'Sheith  Yamanl  says 
the  Arabs  would  blow  up  t^elj-  611  fields  If 
that  happened.  But  the  stddy  for  the  U.S. 
Navy  says  the  Western  powers,  if  they  "be- 
came very  desperate,"  could  marshal  over- 
whelming military  strength.  T 

These  men  are  no  warmafiger&.  Brown  says 
an  invasion  of  Arabs  "is  a  MBsfbUlty  that  I 
quite  frankly  regard  as  hirrendous."  Tet 
the  poesibUlty  exists.  Skeptjteal?  Ask  your- 
self this:  Would  the  Western  nations  ac- 
cept— should  they  aocept-»-an  oil-supply 
situation  that  undermines  their  eurrendM, 
economics,  foreign  policies,  alliancee,  and 
standards  of  living?  If  the  search  for  alter 


natives    begins    now.    that 
never  be  asked. 


H.R.  11955 


HON.  STEVEN  D. 

or  DAHO 


question    need 


9i..J 


SYMMS 


IN  THE  HOUSE  OF  REPRE  5ENTATIVES 

Tuesday,  Jaututry  ;«,  1974 

Mr.  SYMMS.  Mr.  Speal  :er,  the  House 
Agriculture  Committee  Iwill  conclude 
hearings  this  week  on  legislation  that 
would  pose  a  great  dang:er  to  the  produc- 
tivity of  Americto  farmlimds.  This  bill 
could  make  a  shambles'  of  American 
farming.  Mr.  Speaker,  I  believe  this  bill 
is  so  bad  it  could  ultimately  be  responsi- 
ble for  so  disrupting  our,  farm  syst^n, 
that  the  present  energy  crisis  will  look 
like  a  picnic  beside  it.  I  atn  referring  to 
H.R.  11955,  the  Commodity  Futures 
Trading  Act  of  1974.  I  lige  my  fellow 
Members  to  be  aware  of  ^e  dangers  of 
this  bill,  for  it  has  beeh  the  fu|;vre8 
market  that  has  provided  jflnancing  and 
liquidity  for  much  of  American  agricul- 
ture. Under  "disorderly  trading"  or 
"emergency"  conditions,  the  Gtovemment 
would  have  carte  blanche  iuthorlty  over 
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the  industry.  The  brtterlii  laid  down  In 
the  Ids  lot'  "emergency"  oondltidhs  al- 
ready exist,  and  jcould  Justlly  an  Im- 
mediate tsikeover  of  futures  markets. 

in  addition  to  the  emergency  provl- 
sioDS,  the  legislation  establishes  a  five 
man  Commodity  Futures  Trading  Cran- 
misslon  within  the  Department  of  Agrt- 
cultuile.  Even  in  the  absence  of  disorder- 
ly trading  or  emergency  conditions,  this 
Commission  will  exercise  nearly  complete 
control  over  commodity  futures  traded 
in  the  United  States. 

Section  215  describes  the  circum- 
stances imder  which  the  Commission 
could  Justify  seizing  c<»trol  of  the  fu- 
tures industry: 

Whenever  it  has  reason  to  believe  that  the 
amount  of  deliverable  supplies,  the  number 
of  open  contracts,  the  relative  size  of  indi- 
vidual traders'  positions,  the  amoimt  and 
direction  of  price  movements  in  cash  and 
futures  markets,  the  impact  of  government 
edicts  and  regulations  .  .  .  the  other  such 
market  factor  creates  a  condition  which 
threatens  orderly  trading; 

The  Commisslcm  itself  will  decide 
when  the  number  of  open  contracts  is 
correct,  when  tlie  individual  traders  po- 
sitions are  balanced,  whether  cash  and 
futures  prices  are  moving  in  the  right 
direction.  There  are  no  objective  criteria 
for  determining  these  conditions,  so  the 
Commission's  subjective  interpretation 
will  determine  when  it  has  the  right  and 
duty  to  intervene. 

The  Commission  may  also  direct 
markets  in  "market  emergencies."  Mar- 
ket emergencies  are  defined  as:  "Signifi- 
cant intervention  of  foreign  governments 
in  the  futures  market,  war  or  other  na- 
tional emergency,  price  controls,  export 
embargoes,  or  any  other  slgniflcsmt  dis- 
ruption of  normal  commercial  processes 
which  can  reasonably  be  deemed  to  af- 
fect futures  transactions." 

Price  contrcds  have  existed  for  years, 
and  tragically,  are  likely  to  continue  in- 
definitely. This  "emergency"  condition 
will  be  a  fact  of  everyday  life  in  the 
United  States  for  some  time  to  come.  The 
moment  the  Commission  Is  voted  into 
existence,  it  will  have  immediate  justi- 
fication for  assuring  direction  of  the 
commodity  futures  industry. 

As  if  these  criteria  were  not  sufllclently 
all-embracing,  note  that  the  Commission 
will  also  have  power  to  direct  the  indus- 
try whenever  "any  other  such  market 
factor  creates  a  condition  which  threat- 
ens orderly  trading."  Authority  to  decide 
when  orderly  trading  stops  and  dis- 
orderly trading  starts  will  again  remain 
in  the  hands  of  the  Commission,  for  there 
are  no  objective  criteria  written  into  the 
bill. 

Once  the  Commission  decides  to  Inter- 
vene, it  can  move  against  the  industry 
virtually  without  restraint.  The  Com- 
mission is  specifically  granted  the  powers 
to  extend  the  expiration  date  of  futures 
contracts,  extend  the  time  for  making 
deliveries  in  fulfillment  of  a  futures  con- 
tract, limit  trading  to  liquidaticm,  and  to 
suspend  trading. 

But  the  unspecified  powers  are  still 
more  menacing.  The  bill  says  that  "such 
actions  may  Include,  but  are  not  limited 
to"  any  of  the  above.^^e  are  left  to  guess 
what  other  actions  tlie  Commission  may 
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take.  It  ean  do  whatever  it  sees  fit,  when- 
ever it  sees  fit 

Widescale  injunctive  powers  are  vested 
in  tbe  Commission.  It  caA  halt  the  trans- 
actions of  any  :market  or  person  who 
"has  engaged,  is  engaging,  or  is  about  to 
engage"  in  any  act  constituting  a  viola- 
tion of  the  law.  TULs  power  of  preventive 
injunction  appears  unconstitutional  on 
the  face  of  it.  Legislation  aimed  at  pre- 
venting, rather  than  punishing  an  ac- 
tion, has  within  it  all  the  problems  hi- 
herent  in  conspiracy  and  preventive  de- 
tention laws.  It  is  a  particularly  omiiious 
threat  against  ttie  right  to  conduct  busi- 
ness. 

Injunctions  will  also  be  Issued  when 
an  individual  or  market  is  in  a  position 
"to  effectuate  a  squeeze  or  comer  or 
otherwise  restrain  trading."  Here  there 
need  be  no  suspicion  of  Intended  wrong- 
doing. The  mere  possession  of  the  power 
to  do  wrong  potentially  will  suffice  to 
justify  an  injunction.  This  power  to  en- 
Join  even  in  the  absence  of  suspicion  oi 
dishonest  intention  may  be  unprece- 
dented power  for  a  regulatory  body.  The 
power  is  compoimded  by  the  failure  of 
the  legislation  to  stipulate  what  is  meant 
by  the  phrases  "squeeze,  corner,  or  other- 
wise restrain  trading".  Pertiaps  it  is  not 
surprising  that  the  legislation  does  not 
define  these  ccxitlngencles,  for  as  yet 
economists  cannot  agree  on  what  they 
mean. 

A  witness  at  recent  House  Agriculture 
Committee  hearings  foresaw  a  situation 
involving  a  difference  of  opinion  between 
the  trader  and  the  new  Commissioners. 
I'he  trader's  information,  analysis,  and 
understanding  of  the  supply  and  demand 
situation  may  be  superior  to  the  Commis- 
sioners. The  injunction  might  be  granted 
anyway,  and  the  trader  stopped,  only  to 
be  judged  innocent  later.  How  will  the 
trader  then  be  compensated  for  his 
losses?  This  witness  remarked. 

For  commodity  markets,  the  power  to  en- 
join Is  the  power  to  destroy. 

All  contract  markets  will  need  Com- 
mission licensure.  To  obtain  it,  each 
must  prove  it  served  an  "economic  pur- 
pose," otherwise  the  license  csm  be  de- 
nied. Market  transactions  are  said  to 
have  "economic  purpose"  when  they 
serve  the  function  of  hedging  producers, 
merchants,  or  consumers  against  lose 
through  price  fluctuations.  These  are 
broad,  subjective  standards,  said  it  will 
be  the  Commission  who  decides  them, 
not  the  customers  whom  the  markets 
serves. 

I  recently  encountered  a  dismaying  il- 
lustration of  how  the  Commission  mi^t 
interpret  its  power  to  deny  licensure. 
While  talldng  to  a  high-ranking  CEA  of- 
ci£d,  one  of  my  staff  members  was  told 
that  all  currently  regulated  futures  mar- 
kets served  an  "economic  purpose." 
Which  of  the  currently  imregulated  mar- 
kets might  be  liquidated  for  lack  of 
economic  purpose? 

This  official  mused : 

It's  hard  to  see  how  futures  trading  in 
sUver  coins  serves  an  economic  purpose. 

There  are  others  who  might  not  share 
this  official's  viewpoint  on  silver  coin 
speculation.  They  might  feel  that  silver 
coin  futures  serve  as  a  hedge  against  in- 
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flation,  which  surely  is  an  "economic 
purpose." 

The  Commission  will  put  limitations 
on  brokers  and  floor  traders  buying  for 
their  own  accounts  as  well  as  for  their 
customers'.  This  provision  is  not  neces- 
sary to  keep  brokers  honest — market 
conslderaticxu  are  much  more  forceful — 
and  its  <mly  affect  will  be  to  hurt  the 
liquidity  of  the  futures  market. 

If  a  broker  cheats  his  customer  in 
trading,  he  only  hurts  his  own  economic 
self-interest.  His  r^utation  would  be 
swiftly  known,  and  his  customers  would 
find  a  new  broker.  A  broker's  confilct  of 
interests  is  infrequently  a  problem. 

In  cases  where  a  problem  does  arise, 
the  contract  markets  already  have  their 
own  internal  dlsciirfinary  procedures. 

This  is  not  to  suggest  that  the  Oovem- 
ment  has  no  part  to  play  in  an  honest 
commodity  futures  markets.  As  a  first 
step.  Congress  and  the  Department  (rf 
Agriculture  must  insure  that  Gtovem- 
ment Information  is  available  to  each 
buyer  and  seller  on  an  equal  basis. 
Charges  that  "inside  information"  was 
made  available  to  selected  firms  In  the 
Bussian  wheat  deal  have  hurt  the  futvires 
maiicet,  and  doubtless  these  rumors  have 
played  a  large  part  in  the  demand  for 
more  regulation.  Even  if  these  allegations 
are  true,  the  answer  is  not  to  shackle 
the  market,  but  to  demand  fair  business 
practices  from  the  Government. 

The  thinking  behind  the  bill  displays  a 
lack  of  understanding  of  the  mechanisms 
of  futures  trswilng,  and  particularly  the 
importance  of  speculators  to  the  smooth 
f  imcUoning  of  the  market.  Speculation  is 
the  heart  of  the  market.  Speculators 
stand  between  the  produco-  who  wants 
the  highest  price  for  his  product  and  the 
consumer  who  wants  the  lowest  price  for 
the  product.  The  speculator  provides  li- 
quidity to  the  marketplace,  and  he  levels 
the  many  peaks  and  valleys  that  would 
otherwise  occur  in  the  price  structure. 
The  speculator  goierally  takes  the  posi- 
tion opposite  the  hedger  and  performs 
the  function  of  the  Insurer.  He  guaran- 
tees a  certain  price  on  a  market  f  rought 
with  uncertainties  for  the  seller.  Contrary 
to  popular  mythology,  the  speculator 
makes  the  market  more  predictable,  not 
less  predictable  for  buyers  and  sellers. 

Speculators  serve  other  nuuicet  func- 
tions. By  operating  on  extremely  small 
profit  margins,  they  are  willing  to  realize 
small  profits  by  buying  and  selling  within 
fractions  of  a  cent.  Many  of  these  Qiecu- 
lators  also  act  as  brokers  trading  f  (m-  their 
customers'  accounts.  They  can  flow  with 
the  volume  of  trading.  When  volume  is 
heavy,  floor  traders  act  as  brokers.  When 
volume  declines,  they  trade  for  their  own 
accounts. 

If  the  hedger  wants  to  sell,  it  is  this 
speculator  who  will  buy.  All  this  would  be 
lost  if  the  bill  puts  limitations  on  their 
activities. 

Many  floor  traders  and  brokers  de- 
pend on  the  additional  Income  which 
they  gain  from  their  private  transac- 
tions; if  this  revenue  were  not  available 
to  them,  they  would  have  to  leave  the 
field,  thus  reducing  the  liquidity  they 
now  bring  to  the  market. 

The  speculator  must  put  up  margins 
before  he  buys.  By  doing  so,  he  provides 
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the  futures  market  an  which  he  huys 
with  Interest-free  financing.  This  fl- 
lumclng  will  be  lost  as  welL 

The  new  Conuntsalon  wUl  determine 
the  location  and  number  of  delivery 
points  of  commodities.  The  framers  of 
the  bill  do  not  seem  to  realize  that  stand- 
anHied  delivery  points  are  crucial  in 
futures  trading.  What  delivered  in  Chi- 
cago, Dl.,  is  more  valuable  than  wheat 
delivered  in  Des  Moines.  Iowa.  When 
the  Commission  sets  delivery  points  on 
its  own  discretion,  the  futures  buyer  will 
not  be  able  to  anticipate  if  he  is  buying 
wheat  in  Chicago  or  in  I>es  Moines.  Trad- 
ers will  not  be  able  to  estimate  the  value 
of  the  contracts.  This  provision  alone 
could  destroy  fiitures  trading. 

This  provision  seems  to  be  based  on  the 
false  premise  that  futures  are  a  mecha- 
nism for  merchandising  grain.  They  are 
not.  They  are  a  substitute  for  a  cash  con- 
tract and  provide  buyers  and  sellers  witb 
specific  economic  benefits — such  as  shift- 
ing the  risk  of  ownership  of  Inventory 
and  forward  pricing.  Frederic  O.  Uhl- 
mann.  chairman  of  the  Chicago  Board  of 
Trade,  believes  the  delivery  privilege  is 
an  assurance  that  delivery  Is  available 
in  case  the  cash  buyer  or  seller  cannot 
make  his  own  contractual  arrangements. 
If  a  buyer  has  to  take  delivery  at  a  point 
where  it  is  disadvantageous  for  him  to 
ship  the  grain,  the  futures  contract 
breaks  down,  in  Uhlmann's  opinion. 

The  futures  system  developed  under  a 
sjrstem  where  buyer  and  seller  were  free 
to  carry  out  mutually  beneficial  and  vol- 
untary transactions.  It  has  served  the 
farmer,  the  merchandiser,  and  the  con- 
sumer superbly  well.  The  freedom  that 
made  it  the  remarkable  success  It  Is  will 
soon  be  lost,  unless  the  futures  Indus- 
try exerts  enormous  pressure  to  halt  this 
legisIatioD. 
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VOLUNTEER  PHYSICIANS  FOR 
VIETNAM 


HON.  THOMAS  E.  MORGAN 

or   PKMKSTLTAmA 

IN  THE  HOUSE  OF  BEPRBSENTATIVKS 

Tuesday.  January  29,  1974 

Mr.  MORGAN.  Mr.  Speaker,  In  con- 
junction with  my  remarks  on  the  Volim- 
teer  Physicians  for  Vietnam  program,  I 
believe  that  the  following  article  from 
the  Journal  of  the  American  Medical  As- 
sociation of  Augtwt  6,  1973,  which  de- 
scribes that  program  In  detaU,  wljl  be  of 
Interest  to  my  colleagues : 

VPVP  PKOORAM   TKKHmATKD 

Ttoe  Volunteer  PhyBlclana  for  Vietnam 
(VPVP)  program,  which  wm  Initiated  as 
Project  Vietnam  In  1988,  was  terminated  on 
June  80,  1973.  Aa  o*  July  1,  1966,  the  pro- 
gram had  been  the  reaponslbillty  of  the 
American  Medical  Association,  which  re- 
named It  "Volimteer  Physlclana  for  Viet- 
nam." During  the  eight-year  period  of  oper- 
ation, a  total  of  774  physicians  from  the  Unit- 
ed States  served  1,029  two-month  tours  In 
provincial  hospitals  In  South  Vietnam  under 
this  program.  One  hundred  thlrty.«ix  phy- 
alclan-Tolunteers,  17.7  percent  of  the  total, 
returned  to  Vietnam  to  »trv«  more  than  one 
tour  of  duty.  Since  the  Ino^tlon  of  the  pro- 
gram  In    1966,   these   American   physicians 
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Operations  hi- Vietnam 
eoiniriete  tennlnatfon  at  Vka  end  at  the  fiscal 
year  1973;  the  last  pbyMdan-voIimteer,  bow- 
ever,  departed  from  Saigon  on  June  30. 

nw  impact  of  the  progtam  on  the  health 
sltuatton  In  South  Vletnai  a  was  great.  AMA 
volunteers  supplied  a  high  percentage  of  the 
total  modem  and  sophlstb  ated  medical  care 
for  the  population.  The  \  Olunteer  program 
was  also  a  politically  stal  llteing  fact<«'  be- 
cause It  reflected  the  Int  »test  and  the  In- 
volvement of  the  Amario  Ji  people. 

Now  that  the  main  hosttl  ttles  have  stopped, 
some  of  the  Vietnamese  o  lUtary  physicians 
f  re  returning  to  civilian  p<  Bts.  A  Joint  utiliz- 
ation program  has  been  set  up  by  the  Armed 
Forces  Medical  Services  aqd  the  Mlxxlstry  of 
Health  of  South  Vietnam  to  cover  the  gap 
created  by  the  departure  ol  American  volun- 
teers, j 

An  Important  part  of  tie  VFVN  program 
has  been  Its  educational  aspect.  In  many 
places  and  \n  many  hospitals  American  volun- 
teer physicians  were  able  to  Introduce  the 
modem  methods  of  the  VOIestern  world  and. 
In  aome  cases,  were  able  tq  provide  continu- 
ous medical  education  for  their  Vietnamese 
coUeagues.  But  most  important,  the  Ameri- 
can volunteers  have  disseminated  knowledge 
by  means  of  teaching  pi 
Vietnamese  medical  auzlll 
der  the  supervision  of 

The  National  Order  of  PI 
Vietnam  and  the  civilian  governmental  au- 
thorities were  appreciative  of  the  services  of 
American  physicians  and  ,  cooperated  com- 
pletely in  the  programs  of  ifiedlcal  care  deliv- 
ery and  In  the  continuous  Aaedlcal  education 
programs  set  up  by  the  volunteers. 

The  director  of  the  VPVN  program,  Charles 
H.  Moeeley,  MD.  reports  that  there  was  no 
difficulty  in  finding  American  pbyslciems  vrlll- 
Ing  to  voluateer  for  service  fei  South  Vietnam. 
Physicians  were  attracted  by  the  pubUclty 
given  the  program.  Some  vvere  influenced  by 
the  Impressions  transmitted  by  the  return- 
ing volunteers,  and  some  vgfcre  moved  by  the 
knowledge  of  the  general  health  situation  in 
the  civilian  population  ini  South  Vietnam. 
Still  others  were  drawn  by  the  exhibits  pre- 
pared and  staffed  by  Dr.  Moseley's  team  at 
numerous  medical  meeting^  and  conventions. 
Probably  the  most  Impor^nt  factor  in  the 
program's  success  was  the  aiotlvatlon  of  the 
American  volunteer  physician.  American 
physicians  showed  great  lOMaiam  and  wlll- 
IngnesB  to  sacrifice  their  aim  comforts  and 
gains  In  order  to  alleviate  the  sufiering  of  the 
people  in  a  war-stricken,  faraway  country. 
Since  many  of  the  physicians  came  from 
Christian  medical  societies,  it  indicates  that 
religious  beliefs  may  also  have  had  a  decid- 
ing Influence.  Many  of  the!  physicians  were, 
no  doubt.  CTirioTis  to  seej  the  exotic  dls- 
easee  which  are  rarely  seei^  in  the  Western 
world  and  were  desirous  |>f  gaining  addi- 
tional experience  In  emer^ncy  or  tropical' 
medicine.  The  willingness  to  serve  as  volun- 
teers also  indicated  the  patriotic  mood  of 
many  who  felt  that  the  pojnilatlon  of  South 
Vietnam  was  being  unjust!^  attacked  by  the 
Communist  forces  and  wafeited  to  demon- 
strate that  the  people  of  tke  United  States 
were  willing  to  back  up  the  Ight  of  the  South 
Vietnamese.  | 

AU  of  the  volunteer  physicians  were 
screened  by  the  office  of  thf  program  before 
they  were  sent  overseas.  This  screening  was 
strict  and  delved  into  the  moral  and  ethical 
backgrounds  of  the  appll^nts.  Of  aU  the 
volunteers  who  went  to  Bouth  Vietnam, 
about  70  percent  were  members  of  the  AMA. 
The  nu^ority  came  from  the  states  of  Cali- 
fornia, New  Tork,  and  Texas;  however,  states 
such  as  Montana  and  the    7anal  Zone  pro- 
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THe  dltrerent  Cultural'  ikekground  and 
French  schooling  of  nuiet  otr  the  South  Viet- 
namese physicians  did  nit  mterfM«  with 
estabUsatng  a  good  rapport  with  their  Ameri- 
can coUeague-heU>erB.  An,  eqieclally  good 
rapport  was  created  betw^Bo-  the  American 
volunteca  physlclana  and  thji.aoutb  Vietnam- 
ese auxUlary  medical  and  hbepital  personnel. 

Tbe  continuous  medical  education  pro- 
grams set  up  at  numeroiis  district  hospitals 
in  'cooperation  with  the  civilian  health  au- 
thoriUes  of  South  Vetnamj  the  Army  Medi- 
cal Sarvlces,.  and  the  physicians  from  the 
dvlllan  population  were  qaite  effective  and 
produced  an  lovact  almost  as  great  as  the 
direct  dlagnoetlc  and  therapeutic  services  of 
the  volunteers.  These  ooQtlnuous  medical 
education  programs,  however,  were  complete- 
ly different  and  Independeiit  from  any  work 
done  at  the  medical  schools  which  were  also 
aided  by  the  American  effoft,  but  through  a 
different  program  and  by  a  (different  team  of 
personnel.  | 

A  fairly  well-balanced  l^eam  was  always 
kept  in  Vietnam  at  all  tUneS  during  the  pro- 
gram's existence.  The  volunteers  care  from 
various  apeclalty  fields.  Family  and  general 
practice  was  represented  In  the  highest  num- 
bers, but  sufficient  numbers  of  physicians 
came  from  the  specialities  of  pediatrics,  in- 
ternal medicine,  general  suTgery,  orthopedic 
surgery,  obstetrics  and  gynecology,  urology, 
anestheelology,  ophthalmoltgy,  otorhlnolar- 
yi»gology,  pathology,  physical  medicine  and 
rehabilitation,  preventive  medicine,  psychi- 
atry, neurology,  and  radiology. 

The  appreciation  of  the  South  Vletmunese 
people  was  clearly  demonstzated  in  May  when 
the  Vietnam  Council  on  norelgn  Relations 
presented  Its  Meritorious  gervlce  Award  (a 
plaque  and  a  medal)  to  thei  American  Medi- 
cal Association  for  the- exceptional  and  out- 
standing contributions  made  to  Vietnam 
through  the  humanltarlaq  and  voluntary 
services  of  American  physlc^ns.  The  presen- 
tation was  made  to  Dr.  Moseley,  who  accepted 
the  award  on  behalf  of  the  AMA,  by  Mr.  Tran 
Van  Lam,  Foreign  Minister  of  South  Viet- 
nam and  president  of  the  Vietnam  CouncU 
on  Foreign  Relations.  Durln  j  the  recent  An- 
nual Convention  in  New  Tork,  Dr.  Moseley 
transmitted  the  award  to  ^e  President  of 
the  AMA.  Charles  A.  Hoffman,  MD.  The  pres- 
entation took  place  dunng  the  American 
Physicians  for  Vietnam  reunion  luncheon 
which  was  attended  by  a  irreat  number  of 
former  volunteers  and  by  the  members  of 
the  Board  of  Trustees  and  tiie  House  of  Dele- 
gates of  the  AMA. 

Individual  Meritorious  Serjvloe  Awards  were 
also  presented  by  the  Foreign  Minister  to 
Dr.  Moseley,  AMA  Project  director,  to  pro- 
gram Field  DlrectOT,  John  1 '.  Connolly,  MD. 
and  to  his  Admlnlstrativt  Assistant  Mr. 
Fred  T.  Ratchford. 

The  program  has  ended  ^ut  the  pleasant, 
comforting  shadow  It  has  ca9t  over  the  coun- 
try of  South  Vietnam  will  be  long  remem- 
bered. The  American  volunteers  have  gained 
an  honorable  place  in  the  history  of  the  un- 
fortunate war-torn  country  of  South  Viet- 
nam and  In  the  hearts  of  its  people. 


JIM  RICI1ARD60N,  VALLEJO  IS 
HIS  MONUMENT 


HON.  ROBERT  L.  -EGGETT. 

OF  CAUrOBNIli 
IN  THE  HOUSE  OF  REPRreENTATTVES 

Tuesday.  January  29.  1974 

Mr.  LEOOETT.  rMr.  l^>eaker,  to  de- 
scribe the  late  Jifn.Richar  Ison  of  Vallejo 
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as  dsrnamlc  Vi'kd  understatement—he 
was  acUon  persbnlfied.  In  a  manner  of 
speaking,  Vallejo  Is  Jim  Richardson. 
Jim  not  only  managed  the  building  of 
10,000  public  housing  units  during  World 
War  n,  that  critically  assisted  our  de- 
fense effort  in  the  bay  area,  but  he  man- 
aged the  housing  area  with  distinction 
during  the  postwar  years.  Not  content  to 
perpetuate  substandard  housing,  he  of- 
ficiated at  the  dismemberment  and  relo- 
cation of  nearly  40,000  people  in  the  late 
1950's.  He  accepted  there  a  new  chal- 
lenge— the  reorganization  and  redevelop- 
ment of  the  old  city  of  Vallejo.  This  was 
a  hard  job.  Jim  generated  the  enthusi- 
asm, prethought  the  Govenunent  red- 
tape,  negotiated  virtually  every  condem- 
nation and  rebuilding.  Today  the  citi- 
zenry of  Vallejo  enjoys  a  modem  down- 
town, a  new  Federal  post  ofllce,  a  new 
library,  new  apartments,  stores,  a  yacht 
harbor,  fishing  pier,  and  a  beautiful 
waterfront. 

Washington  recognized  Jim's  excel- 
lence and  appointed  him  director  of 
Housing  and  Urban  Renewal  for  the  11 
Western  States.  In  this  latter  job,  Jim 
performed  miracles  for  other  communi- 
ties all  over  the  West.  He  even  served  a 
short  tour  before  his  retirement  working 
on  housing  and  redevelopment  in  the 
trust  territories. 

A  few  days  before  Christmas.  Jim 
knew  his  time  was  coming.  He  had  al- 
ways planned  everything  for  everybody 
else,  and  his  last  rites  were  going  to  be 
written  by  nobody  else. 

He  asked  me  to  "hold  one  of  the 
handles  at  the  appropriate  time."  I 
agreed  and  I  did. 

Jim  Richardson  of  Vallejo  has  Vallejo 
as  his  memorial — a  humble  creative 
plumber  who  had  a  fine  sense  and  ability 
to  make  government  work  for  people. 

The  Vallejo  Times  Herald  editorialized 
as  follows: 

A  OaEAT  Loss  FOB  Vallxjo 

A  long  and  distinguished  pubUc  career 
which  spanned  31  years  and  touched  the 
lives  of  at  least  500,000  persons  during  and 
after  World  War  11  came  to  an  end  recently 
with  the  death  of  James  D.  Richardson,  the 
"father"  of  Vallejo  bousing  for  almost  26 
years. 

While  most  of  his  life  was  spent  in  Vallejo 
as  a  housing  official  and  redevelopment  di- 
rector, his  passing  Is  felt  keenly  by  aU  Val- 
lejoans  and  throughout  the  nine-county  Bay 
Area.  Until  his  retirement  in  June,  Richard- 
son was  the  assistant  regional  adminstrator 
for  renewal  assistance  with  tbe  VS.  Depart- 
ment of  Housing  and  Urban  Development  in 
San  Francisco. 

Although  Richardson  had  spent  most  of  his 
public  life  in  the  Bay  Area,  In  1973  he  was 
assigned  to  Salpan  where  he  was  regional 
management  officer  to  the  Trust  Terrltorlee 
in  the  PaefBc.  His  area  Included  tbe  Marl- 
anas,  the  MarshaUs  and  the  OarOUnM  which 
embraced  more  than  axXW  Islands,  aome  three 
muiion  square  miles  and  103,500  persons. 

But  It  was  In  Vallejo  where  he  gained  the 
respect  and  admiration  of  all  tboee  with 
whom  he  worked  and  was  associated  with. 
For  hts  many  accomplishments,  be  wite  de- 
scribed as  a  "man  among  men  ...  a  leader 
who  stood  above  the  crowd  .  .  .  a^  (me  who 
coiUd  get  things  done  quickly  and  efficiently." 

It  was  not  all  work  with  Richardson,  how- 
ever. He  took  time  out  tat  youfb  wock  and 
i>  HO  :o 
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was  recognised  natlonaUy  for  hia  efforts  m 
behalf  of  the  Camp  Fire  Olrls,  tbe  Boy  Scouts 
of  America  and  the  youth  of  VaUeJo.  The 
Richardson  Pool  In  the  old  Floyd  Terrace 
area  was  named  In  his  honor  for  outstand- 
ing achievements  for  the  young. 

Rlchardscn  began  his  career  in  Vallejo  m 
1938  when  he  became  active  in  labor  affairs. 
He  was  president  of  the  Solano  BuUdlng 
Trades  CouncU  and  later  secretary  for  the 
Labor  Temple  Association.  And  when  the 
Vallejo  Housing  Authority  was  formed  in 
1942,  Richardson  was  appointed  to  the  orlgl- 
tnal  board  as  commissioner. 

In  1944,  he  became  superintendent  of 
maintenance  for  tbe  Housmg  Authority  and 
then  in  1946,  he  succeeded  the  late  Maurice 
J.  Wllsie  as  the  authority's  executive  director. 
Ten  years  later  when  the  VaUeJo  Redevelop- 
ment Agency  was  formed,  Richardson  became 
Its  first  executive  director  and  kept  that  post 
until  Joining  HUD  in  San  Francisco. 

While  with  the  Vallejo  Housing  Authority. 
Richardson  managed  the  equivalent  of  10 
small  cities  with  a  population  of  40,000  per- 
sons and  never  had  to  evict  a  single  famUy. 
a  record  of  which  he  was  proud. 

While  he  was  with  tbe  Urban  Renewal 
project,  Richardeon  created  his  lasting  trib- 
ute when,  uivder  his  directions,  a  slum  area 
was  transferred  Into  the  glittering  oasis  of 
malls,  parks,  patios,  land-scaping  and  light- 
ing now  known  as  Marina  Vista. 

Richardson's  inspiring  leadership  will  be 
missed  throughout  tbe  Bay  Area  and  particu- 
larly in  Vallejo,  but  the  work  he  left  behind 
certainly  will  perpetuate  his  memory  to  aU 
those  who  knew  and  loved  him. 


ROGERS,   ARK.,   CITIZEN  WRITES 
THE    PRESIDENT 


HON.  JOHN  P.  HAMMERSCHMIDT 

OP   AXKAMSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  January  29.  1974 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
the  House  Judiciary  Committee  is  Initi- 
ating Its  investigation  into  the  serious 
question  of  impeachment  of  the  Presi- 
dent of  the  United  States.  In  reaction  to 
the  events  in  recent  months  relating  to 
the  Watergate  situation  and  the  1972 
Presidential  campaign,  citizens  through- 
out the  country  are  voicing  their  views  to 
urge  support  for  President  Nixon,  to  ask 
for  his  impeachment,  to  request  the 
President's  resignation,  or  to  convey  dis- 
may over  what  they  construe  as  a  media 
attack  on  the  administration. 

It  is  therefore  timely  that  I  share 
with  my  colleagues  a  news  article 
written  by  the  executive  editor  of  the 
Rogers,  Ark.,  pally  News.  This  article 
relates  the  story  of  ^  naturalized  Ameri- 
can citizen  who,  in  1933,  chose  America 
as  Ws  home  and  whose  loyalty  to  his  Na- 
tion motivated  him  to  write  the  Presi- 
dent and  take  steps  to  assur;  that  the 
letter  reached  him. 

After  receiving  President  Nixon's  re- 
ply, Charles  A.  Sanchez  reached  a  con- 
clusion which,  hopefully,  all  Americans 
can  share:  We  owe  the  President  our 
loyalty  imtil  such  time  the  due  process 
of  law  guaranteed  to  all  citizens  1^  ap- 
plied and  any  guilt  is  proven  or  dls- 
proven. 

The  article  folloin: 

'      ,1.        lit    ': 
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(Ftom  the  Rogers  (Ark.)  DaUy  News,  Dec.  30, 
1978] 
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(By  Jerry  Hlett) 

Throxighout  the  past  few  weeks  a  growing 
movement  has  been  seen  across  the  country, 
In  which  groups  and  Individuals  have  been 
expressing  the  need  for  a  re-evaluatton  of 
criUclsm  of  President  Richard  Nixon. 

A  Rogers  man  did  more  than  most  of  tbe 
persons  In  this  group. 

He  decided  to  let  tbe  PresldMit  know  hU 
feelings.  Not  only  did  he  take  the  time  to 
write  President  Nixon  a  letter,  expressing 
his  feelings,  he  also  took  steps  to  make  sure 
the  letter  "reached  the  President." 

The  President  did  receive  the  letter  and 
not  only  read  it,  but  personaUy  answered  it. 

When  asked  why  he  wrote  to  the  President, 
Charles  A.  Sanchez  of  Rt.  6,  Rogers  answered 
by  saying  there  were  several  things  that 
forced  him  to  step  forward  and  make  his  feel- 
ings known. 

Part  of  the  reason,  Sanchez  explained,  was 
"due  to  the  time  I  spent  watching  every'poa- 
slble  minute  of  the  Watergate  (hearings), 
from  the  time  it  started  untu  it  finished  on 
television." 

"After  seeing  the  proceedings,  which  to 
say  the  least,  in  my  mind  were  more  of  a 
trial  than  a  hearing,  I  felt  that  I  would  be 
remiss  of  my  duties  If  I  didn't  let  the  Presi- 
dent know  that  not  aU  persons  felt  as  did 
others — about  his  guUt  or  Innocence,"  San- 
chez said. 

"And,"  Sanchez  continued.  It  was  "due 
possibly  to  my  legal  background  I  acquired 
from  law  school." 

He  pointed  out  that  he  Is  a  graduate  of  law 
school,  although  he  never  went  Into  the  prac- 
tice of  law. 

"In  regard  to  my  training  in  law  school," 
he  pointed  out,  "anyone  knows  a  man  Is  pre- 
siuned  Innocent  until  he  Is  proven  guUty.  By 
all  means  I  think  this  shoiild  Include  the 
President." 

"I  have  seen  no  charges  filed  by  the  House 
of  Representatives,  who  are  the  only  ones 
who  can  Impeach  our  President,"  he  went  on. 

"And  Impeachment  means,"  Sanchez 
stated,  "not  running  him  out  of  office,  but 
rather  seeing  if  there  are  enough  charges 
that  can  be  proved  to  try  him  In  the  Senate." 

"Nothing  like  that  has  been  done,"  San- 
chez said.  "If  the  case  against  the  Presi- 
dent is  so  strong,  then  I  am  asking  the  ques- 
tion. 'Why  has  It  taken  18  months  to  do 
so?" " 

One  of  the  main  reasons  Sanchez  took  the 
action,  as  he  pointed  out,  was  "due  to  the 
fact  that  I  am,  as  I  stated  In  the  letter,  an 
Immigrant  and  having  received  so  many  good 
things  of  this  world  in  this  country,  I  am 
more  appreciative  of  what  I  am  thankful 
for." 

Sanchez  pointed  out  that  he  came  to  the 
United  States  from  tbe  Middle  East. 

"I  was  born  In  Algiers,  Africa,  which  is  the 
hub  of  the  present  Middle-East  oriels  now,* 
he  said. 

"When  we  came  to  this  country,  things 
were  about  as  low  as  they  could  be  aU  over 
tbe  wcfld,"  Sanchea  aaid.  "I  can  say  that  my 
father  was  working  for  16  cents  a  day  at  tbe 
time." 

Speaking  of  his  father.  Sanchea  said,  "Still 
be  saw  nothing  but  good  and  a  wonderful 
future  here." 

"Possibly,  as  I  said  before,"  Sanchez  added, 
"having  not  bad  them  m  the  past,  I  appre- 
ciate these  rights  we  have  acquired  here  and 
tbe  opportunities  that  we  didn't  have 
bef<M»." 

Although  he  admits  that  be  wasn't  very 
mature  at  tbe  time  he  arrives  in  this  coun- 
try, be  sUU  realised  the  diflerenoe  between 
this  country  and  tbe  one  that  he  bad  left. 
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"X  oboM  thla  oeuntry/'  Sancties  •mplMi- 
•Izad.  "I  could  have  J&een  a  Frenchqian,  an 
Algerian,  I  could  hav*  been  an  American.  I 
dioee  America." 

"So,  I  feel  tbat  thla  la  one  reason  I  am 
a  little  more  uptight  than  the  arerage 
IndlTldual " 

Sanchez  pointed  out  that  there  to  baato  to 
believe  that  the  Incident  couM  be  more  than 
juat  Innocent  heckling  of  the  Preeldent. 

"I  really  think,  aa  I  pointed  out  In  the 
letter,  that  there  la  a  conspiracy,"  he  stated. 
"I  don't  know  Just  how  to  put  my  finger  on 
It,  but  I  think  there  la  a  definite  conspiracy 
In  thto  country." 

"I  recall,  back  a  few  years  ago.  that 
Khrushchev  made  the  statement  that  he 
would  bury  us.  He  did  not  say  that  he 
would  attack  us,  he  said  he  would  bury 
ua."  Sanchez  said. 

He  quickly  pointed  out  that  he  was  not 
trying  to  throw  a  red  herring  out  or  any- 
thing like  that,  but  went  on  to  say,  "I  think 
that  there  are  forces,  part  of  them  being  1a 
minority  groups,  part  being  people  who  have 
no  love  for  their  cotintry — for  this  country 
St  least  and  people  who  would  like  to  see 
this  country  go  down  the  drain." 

Sanehea  said  that  during  the  Second 
World  War  he  served  In  the  Office  of  Stra- 
tegic Services  which  was  a  counter-espionage 
group  to  fight  this  kind  of  activity,  and  be- 
lieves those  years  In  this  service  give  him  an 
Insight  into  this  problem. 

"I  was  offered  a  Job  In  the  CXA  after  the 
war."  he  added. 

Although  he  refused  the  Job,  because  of 
hto  family,  Sanchez  Is  still  concerned  about 
the  problem  facing  the  nation. 

Prom  his  experience  in  counter-espionage, 
Sanchea  feels  that  he  learned  "that  the 
easiest  way  to  wreck  our  country  is  to  wreck 
ovir  leadership,  once  we  have  no  leaders,  then 
we  have  no  country." 

"Possibly  the  main  reason  I  wrote  the 
letter  to  the  President  was  to  try  and  let 
him  know  that  he  was  not  standing  alone 
and  that  a  lot  of  people  dldnt  prejudge 
him,"  Sanchez  stated.  Thto,  he  pointed  out, 
to  what  the  hearings  were  doing,  prejudging 
htm. 

The  following  to  the  letter  Sanchez  sent  to 
President  Nixon. 

"D»Aa  Bfa.  PaammfT. — I  was  an  immigrant. 
and  In  19S8  I  received  both  my  law  degree 
and  citizenship  papers  as  an  American  citi- 
zen. I  not  only  love  my  country,  but  ^- 
precute  all  that  It  has  bestowed  upon  me.  I 
also  accept  the  responsibilities  that  honor 
demands  of  me.  I  would  be  remiss  of  those 
req>onalblllttos,  first  as  a  Chrtotlan,  then  as 
an  Amerlcsn  If  I  did  not  personally  by  thto 
means,  convey  to  you  my  feelings  and  con- 
victions concerning  recent  developments  of 
th<*  past  six  months. 

"it  to  now  obvious  to  me  that  your  personal 
and  political  enemies,  segments  of  Congress, 
professional  dissidents  and  well-meaning  in- 
dividuals are  using  events  of  the  past  six 
months  as  a  blanket  of  allegations  and 
charges  by  Innuendo  to  frnrn  not  only  a  basto 
to  discredit  every  action  you  have  taken,  but 
to  negate  the  overwhelming  mandate  of  the 
American  people.  What  the  opposition  could 
not  do  by  the  ballot  box  to  now  being  at- 
tempted by  character  assassination  and  the 
Jury  box. 

"^  to  also  obvious  to  me  that  our  con- 
cern should  be  all  who  have  teamed  with 
the  dissidents  and  tormoO.  a  formidable  threat 
to  our  freedoms  and  safety.  They  are  using 
the  same  tactics  used  t»y  Hitler,  to  under- 
mine our  country.  The  media  not  only  digs 
up  dirt,  but  ilsBtmlnatos  that  dirt  to 
obtain  their  objectives.  They  also  have  an 
individual  who  modestly  admlta  be  to  a  legal 
expert  and  to  pvaettctng  law  without  a  U- 
oease.  Thto  shonld  be  Investigated  (althotigh 
I  win  dMiy  to  inform  my  source  <tf  informa- 
tton) .  others  in  the  media  should  be  charged 
with  Impersonating  a  human  being. 
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"It  to  also  obvloua  to  ma  t  hat  tha  law  school 
I  attended  failed  to  teael  me  that  when  a 
person  rises  to  the  Presldf  ncy  he  waives  all 
rtghU  and  privileges  affon  ed  any  other  citi- 
zen, and  that  he  must  proi  t  hto  innocanoe  on 
charges  that  have  never  been  filed  against 
blm,  I  am  very  grateful  that  I  cannot  be 
President,  for  I  would  not  trade  the  Presi- 
dency for  the  protection  t  receive  through 
the  Constitution  and  BUI  dr  Bights  embodied 
ttiereln. 

"m  Luke  10:41  It  aUtes  that  Jeaus  beheld 
Jerusalem  and  wept.  Dodai  r  I  would  that  all 
Americans  behold  Amerkij  and  weep.  When 
we  permit  (as  htotory  will  certainly  note) 
vicious  attacks,  lack  of  reipect,  lack  of  fair 
play  and  sadly  lacking  of  compaaaton  for  a 
human  being  who  must  dtofend  himself  be- 
cause he  U  not  perfect,  we  have  cause  to  bow 
our  heads  and  humbly  ask  .for  Ood's  forgive- 
ness. I 

"In  closing  Mr.  Prealdent;  I  eaU  on  you  and 
all  Americans  that  are  not  perfect  and  are 
admitted  sinners  to  bow  ^ur  heads  in  for- 
giveness, begging  Ood's  (forgiveness,  and 
through  Hto  grace  and  meity  give  you  stam- 
ina, courage  and  solace  to  iarry  out  but  your 
role  of  peacemaker.  Throu^  all  thto  hatred 
and  Ignorance  will  shine  Ood's  love  for  Amer- 
ica. Take  heart  In  the  fact  that  Chrtot  has  al- 
ready paid  for  our  sins  thrbugh  Hto  precious 
blood  on  Calvary,  and  tt  »t  our  future  Is 
without  blemish,  Mr.  Pre  ddent,  may  God 
bless  you  and  yours. 

"Humbly  submitted, 

"Chai  lks  a.  Sancrkz. 
"IH)6tscrlpt:  I  would  api  reclate  your  per- 
mission to  allow  me  to  chi  Jlenge  the  media 
to  give  this  the  coverage  tliey  gave  to  your 
tormentors." 

Knowing  that  the  President  receives  thou- 
sands of  letters,  Sanchez  wanted  to  be  sure 
that  hto  letter  would  be  riad  by  the  Presi- 
dent and   not  Just   an   alie. 

Therefore,  he  decided  to^o  through  chan- 
neto.  He  went  to  State  S4n.  Jim  CaldweU. 
Rogers,  and  asked  him  Mow  he  could  be 
sure  that  the  President  *)uld  receive  the 
letter.  1 

"On  thto  baste,"  Sanchcfe  said  "Caldwell 
took  the  phone,  while  I  fas  In  hto  office 
and  caUed  the  White  Ho^se.  He  talked  to 
Gerald  Warren,  the  assistant  to  General 
Halg."  [ 

He  asked  Warren   if  he  |  would  see  to  It 
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the  letter,  San- 

ren)    promised 
buld  do  so,"  San- 


that  the  Prealdent  receivi 
Chez  recalled. 

"On  the  phone  he  ( 
Senator  Caldwell  that  he 
Chez  said. 

Later  Sanchez  said.  Senator  Caldwell  In- 
formed him  that  he  had  n>oken  with  War- 
ren at  the  governors  conference  In  Memphis, 
Tenn.,  and  that  he  had  been  told  by  Warren 
that  he  had  delivered  the  letter.  A  few  days 
later  Sanchez  received  the  following  letter. 


o< 


aide,  but  from 


not   from   the   secretary 
President  Nixon. 
"Mr.  Chast.ks  a.  Sanchbk, 
"Rogers,  Ark. 

"D«A«  Ma.  Sanchzb:  Pot  anyone  who  serves 
In  thto  high  oflloe,  there  to  i  lo  greater  reward 
than  the  generous  messages  of  goodwUl 
which  come  In  such  large  measure  from 
Americans  throughout  the  land.  However, 
your  letter  of  November  a  which  Mr.  Jim 
Caldwell   forwarded   to   m^   was   especlaUy 


doek  from  one  who 


welcome  coming  as  It „„ 

has   a  profound   and   abl^hg  love   of   our 
coxintry. 

"I  fully  understand  the  Concerns  you  ex- 
pressed for  many  of  them  are  ones  I  also 
share.  As  you  noted,  these  have  been  difficult 
months  and  some  have  evfen  asked  that  I 
step  down.  Thto  to  to  assuri  you  that  I  will 
not  walk  away  from  the  J*b  I  was  elected 
to  do.  In  the  time  ahead,  I  c|n  confident  that 
the  Ameircan  people  will  coihe  to  realize  that 
the  trust  they  placed  in  me  4as  not  been  vio- 
lated. In  turn,  I  shall  no'  ab  mdon  my  pledge 


to  them  nor  forsake  the  |bato  thto  Admln- 
totratlon  was  elected  to  aobtove.  We  are  facing 
several  great  tests  of  our  nfitlonal  spirit  and 
resourccffulness  »»t  home,  >  and  for  people 
throughout  the  world  we  4re  on  the  three- 
hold  at  btUldlng  .^  durable  t>eace  for  the  flnt 
time  in  this  century.  These  are  indeed  major 
challenges,  but  your  assurance  of  support 
along  with  the  many  othei  s  I  have  received 
in  recent  days  reinforces  n:  y  own  conviction 
that  we  can  meet  them. 

"With  my  gratitude  for  jtna  prayers  and 
best  wtohes, 

"Sincerely. 

"I  acHABD  NncoM." 
Sanchez  said  that  he  hac*.  no  pre-concelved 
Idea  of  what  the  President  would  reply,  if 
he  was  to  reply. 

But,  he  added,  be  was  hoping  that  he 
would  say  Just  what  he  sa  A,  "That  he  was 
not  guUty  of  the  wrong-d<  ings  he  to  being 
accused  of  and  that  time  wo  uld  prove  that  he 
had  not  violated  the  pledge  :hat  he  had  made 
to  the  American  people."       | 

"Now  to  say  that  he  did  that  without  mak- 
ing errors  would  be  silly,"  Hf^n^tieg  said.  "I 
mean  that  It  would  be  stupid,  there  to  no 
one  In  thto  world  that  to  perfect." 

"I  think  the  least  we  owe  the  man  to  loy- 
alty, up  to  the  point  that  he  to  proven  guilty 
of  not  deservtag  the  right  to  have  us  follow 
him  as  the  leader  of  thto  country,"  Sanchez 
emphasized.  I 

He  went  on  to  say  that  if  jcharges  could  be 
proven  against  President  Nixon  that  would 
show  that  he  had  committed  serious  offenses 
that  made  him  impeachablel  "I  would  be  the 
first  to  pull  the  rope."  | 

"Due  process  to  "-hat  I  iant  to  see  hap- 
pen," he  added,  "and  It  hasn't  happened  In 
the  past  18  months."  | 

Sanchez  pointed  out  thalj  he  felt  the  real 
criminals  are  the  ones  that  are  calling  for  the 
resignation  of  Prealdent  Nl»on  without  due 
process  of  law,  "because  they  are  asking  him 
to  violate  the  thing  "hat  he,  pledged  that  he 
would  not  do — to  leave  the  office  imless  he 
was  not  entitled  to  that  offio^." 

"To  force  a  man  to  go  lout  of  office  il- 
legally," Sanchez  concluded,  r'to  Just  as  wrong 
as  all  the  things  they  ate  accusing  the  Preel- 
dent of  doing."  ' 


ENERGY  INPORMATIOK  BILL  GAINS 
57  COSPONSORS 


HON.  JEROME  R. 


WALDIE 


OP  CALxroamk 
IN  THE  HOUSE  OF  REPR]  »ENTATIVE8 

Tuesday.  January  29.  1974 

Mr.  WALDIE.  Mr.  SpeUEer,  I  am  ex- 
tremely gratified  today  to  announce  that 
59  Members  of  the  House  have  joined  in 
cosponsorship  of  legislatlcm  which  would 
establish  a  National  Eneriy  Information 
System.  T 

Testimony  before  committees  of  both 
the  House  and  Senate  hfis  shown  in  a 
sometimes  dramatic  but  purposeful  way 
that  significant  Federal  energy  policy 
cannot  be  responsibly  enacted  without 


access  to  all  the  facts 
scope  of  our  energy  emi 
tlonal  Emergency  Info: 
which  I  Jiave  proposed 
that,  and  I  urge  the  ei 
hearings  ifa  the  bill. 

As  I  said  on  December 
Ing  this  legislation,  the 
American  people  caimot 
the  Input  of  the  Nation's 
to  produce  this  inf  ormatioki 


neemlng  the 
■nie  Na- 
tion Sj^tem 
ould  do  Just 
llest  possible 

inlntroduc- 

andthe 

rely  soMy  on 

oil  companies 


itmimry  $9^  isn 

■  '^t^tUlB  time,  Mr.  Bpmlt»;  X  am  pleased 
td  'MhtrodtKe  toy  legtOkUcai  on  behalf 
of  myself  and  the  foifowlng  57  cospon- 


Mt.  SdwsmmI^  of  eiUif<niila,  Mr.  H*w- 
MOiBi  Mr.  P6Mit4L  Hr.  Mitchxll  of  Mary- 
liiOa.'Sffir'.  BfeH^tjdh),  Mr.  Roonkt  of  Penn- 

tSlHiffU,  JifiT.  BftSTOSKI,  Mr.  ROTBAL,  Mr. 

Dmt,>|[fr.  9uuat.  of  Massachusetts,  Mr. 
Wpa»,  Mr.  OecT,  Mr.  Hasbincton.  Mr. 
Fascxli..  Mr.  Fdxioii,  Mr.  Pefpbr.  Ms. 
ABKxra.  Mr,  BaowM  of  California. 
'  Mr.  'iSaaBAMBi,  Mr.  Mollohan,  Mr. 
jMlboo,  Mr.  Skxbbruno,  Ms.  Holtzmak, 
StffjiuiAtfii,  'tSi.  Rot,  Mr.  Tubman,  Bflr.  St 
Qbbkain,  Mr.  Yatron,  Mr.  Chaklxs  H. 
.WiuoN  of  Calif  omia,  Mr.  OtrDB,  Mr.  Ao- 
OABBO.  Mr.  Clat,  Mr.  Cabhey  of  Ohio, 
Mr.  ]3o«in«9c  V.  Danzkls.  Mr.  Baoillo. 
Mr.  Bauant,  Mr.  Macbolz,  Mr.  Obbkm  of 
PcoasytvaakK  Mr.  Stubds. 

Mr.  Rosxmthal,  Mr.  Davis  of  Georgia. 
Ms.  QmMo.-  Ms.  ScHKOXOEB,  Mr.  Stark, 
Mr;  MoAx^rr.  Mr.  Randall,  Mr.  Con- 
Vns,  Mr.  Lbgoxtt,  Mr.  Rodino,  Mr.  Lkh- 
WiAN,  Mr.  Clavk.  Mr.  Jonis  of  North  Caro- 
lina, iff.  RxK8,  Mr.  Cbonin,  Mr.  Nxdzi, 
Mr.  GuifxSR,  Mr.  Corman,  Ms.  Mink,  and 
Mr..J>AinaiLs<»f. 


THE  NATIONAL  CAPITAL  TRANS- 
PORTATION ACT  OP  1969 


.    HON.  JOEL  T.  BROYHILL 

or  vntozKiA 
'  IN  THE  HOXTSE  OF  REPRESENTATIVES 

Tuesday,  January  29.  1974 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  I  introduced  legislation  in  Con- 
gress today  which  will  amend  the  Na- 
tional Capital  Transportation  Act  of 
1969  to  increase  the  cost-share  formula 
from  68%  percent  to  80  percent  Fed- 
eral. This  will  bring  the  Metropolitan 
WashingUxi  Metro  system  imder  the 
same  Federal  cost-sharing  arrangement, 
80  percent  Pe<leral,  20  percent  non-Fed- 
eral cost  sharing  as  provided  in  the  Fed- 
eral Highway  Act  of  1973.  An  adjustment 
in  the  coet-sharing  which  I  have  set 
forth  in  tills  legislation  will  increase 
Federal  contributions  by  $142,896,000 
with  a  corresponding  decrease  realized 
in  tbe  non-Federal,  local  share,  assum- 
ing Metao  Is  to  be  completed  within  the 
12,980  ballon  Qnancial  plan.  This  action 
will  result  In  helping  alleviate  the  fi- 
nancial dUBciillfies  local  governments  are 
experiencing  in  their  efforts  to  raise 
funds  for  rapid  transit,  to  cope  with  the 
energy  crisis,  environmental  concerns 
and  a  likely  slow-down  in  employment. 
As  a  specific  example  of  the  assist  this 
leglslaticKi  will  provide  to  the  non-Fed- 
eral coet-fttaarlng  participant,  northern 
Vlrgln^>..taxpayers  have  already  con- 
tributed over  $100  million  to  the  con- 
struction of  the  Metro  rapid  transit  sys- 
tem, but  under  the  new  formula,  north- 
em  Virginia's  remaining  cost-share  for 
completing  the  system  would  be  reduced 
from  ^lM"m)Uion  to  approximately  $54.6 
»nUUon.      . 

lAr,  aafjftker,  there  are  currently  28 
mlleB  of  Ibe  97.7-mlle  total  system  under 
construetjkm  and  an  aHrtm^>i>fti  35^ 
inUesuoderifleplgn.  Along  tbe  route,  there 
we  31  stations  under  construction  and 
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29  more-stations  under  design.  TMs  is 
indeed  progress  and  we  must  insure  that 
nothing  impedes  it.  Toward  this  end,  I 
strongly  urge  enactment  of  this  legisla- 
tion at  the  earliest  date. 


TAKING  THE  POSTUVE  APPROACH 


HON.  BURT  L.  TALCOH 

OP  CAUFOENIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  29,  1974 

Mr.  TALCOTT.  Mr.  l^>eaker,  we  here 
in  Washington  are  bombarded  dally  with 
so  much  doom  and  gloom,  so  much  cyn- 
icsm  and  faultfinding  that  I  was  thrilled 
when  Robert  A.  Yothers,  the  grand  ex- 
alted ruler  of  the  Elks,  spoke  out  con- 
structively to  urge  all  of  us  to  take  the 
positive  approach. 

I  highly  commend  him.  He  will  not 
attract  headlines  for  his  approach;  but 
if  others  in  his  ix>sition  of  opportunity, 
responsibility,  and  leadership  would 
speak  out,  I  believe  we  could  turn  around 
the  fashionable  attitudes  of  carping  crit- 
icism and  self-flagellation. 

I  want  every  Member  and  every  reader 
of  our  Congressional  Rbcoro  to  know 
that  there  are  men  of  prominence  who 
are  willing  to  find  something  good  about 
our  Nation. 

I  applaud  and  thank  Mr.  Yothers  for 
his  courage  and  his  approach. 

His  message  is  as  follows: 

Taking  tbk  Posititx  Afpeoacr 
(By  Robert  A.  Yothers) 

It  seems  to  be  fashionable  with  some 
people  to  keep  up  a  running  barrage  oT 
what  might  be  caUed  "tboughtlass  carping" 
against  the  United  States  of  America  .  .  . 
from  within  as  weU  as  outside  the  country. 
If  one  were  to  take  literally  what  we  hear 
so  often,  one  might  get  the  Idea  that  millions 
of  "smart"  people  would  be  emigrating  to 
other  parts  of  the  world  to  get  away  from 
this  terrible  country. 

Why,  Is  It,  then,  that  millions  of  people 
from  every  country  In  the  world  are  so 
anxious  to  come  to  the  United  States,  some 
even  giving  their  lives  In  the  attempt? 

It's  healthy  for  us  to  look  at  our  nation 
objectlvelly,  to  recognize  ouz  weaknesses  and 
attempt  to  correct  them.  On  the  other  hand, 
when  one  becomes  hypercritical  to  the  point 
where  everything  seems  to  be  wrong.  It  seems 
fair  to  say  that  one's  views  have  become 
overly  distorted  to  the  point  where,  Instead  of 
constructive  thought.  It  becomes  destructive 
carping. 

The  negative  thinker,  the  constant  cynic, 
can  do  much  to  undermine  the  morale  of  a 
family,  an  organization,  a  community  or  even 
a  nation.  They've  been  referred  to  as  the 
"prophets  of  gloom  and  doom,"  or  "the  dis- 
aster lobby." 

Our  free  enterprise  system  made  this 
nation  the  most  envied  and  the  wealthiest 
In  the  world.  One  would  think  that  anyone 
with  only  a  modlctim  of  "horse  sense"  could 
see  that  fact  as  clearly  as  he  could  see  the  stm 
on  a  bright  day.  Thoae  who  live  In  other 
countries  see  It  dearly  ...  we  should  take 
pride  In  that  we  have  devel(q>ed  the  most 
suooesaful  system  of  government  In  the  his- 
tory of  the  world,  the  most  Individual 
affluence  for  our  people,  the  mightiest  Indus- 
trial complex,  tha  most  gensrous  people  and 
government  in  tha  world. 

never  b«f ore  m  tb*  hlitoiy  of  m^n^tw^^ 
have  people  aeoomidialMd  eo  mtn^  given  so 
much  and  aaked  for  ao  little  Cram  the  rest 
of  the  world. 
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Sure  we  have  problems.  So  did  Adam  and 
Eve  and  everyone  else  from  then  on.  And 
we'll  continue  to  have  them.  But  let's  not 
succumb  to  unreasonable  pessimism  brought 
on  by  cynics  who  seem  to  have  tiuinel  vision. 
Let's  examine  our  problems  with  meticulous 
care,  put  o\ir  best  minds  and  efforts  to  work 
finding  solutions,  naeanwhlle  keeping  a  sense 
of  perspective,  the  determination  to  get  the 
Job  done,  and  let's  continue  to  deserve  our 
reputation  as  the  most  unselfish,  00m- 
paaslonate  peofHe  on  thla  planet  Earth. 


NO  PIPELINE  JOBS  AVAILABLE  IN 
ALASKA 


HON.  DON  YOUNG 

or    ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  29,  1974 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
less  than  a  week  ago,  the  Secretary  of 
the  Interior  signed  and  issued  the  nec- 
essary right-of-way  permits  that  will  al- 
low construction  of  the  long  delayed 
trans-Alaska  pipeline  project. 

Gripped  as  we  are  in  an  energy  crisis 
that  has  been  made  even  more  critical 
because  of  the  long  delays  in  building 
the  Alaska  pipeline,  I  am  very  pleased  to 
see  this  project  about  to  get  underway. 

The  daily  reminders  of  the  energy 
shortage,  the  long  history  of  delays,  court 
fights,  and  final  congressional  action 
have  spread  the  story  of  the  Alaska  pipe- 
line across  the  Nation.  Say  "Alaska"  al- 
most anywhere  in  the  United  States  and 
the  first  word  that  comes  to  anyone's 
mind  is  "pipeline." 

But,  fortunate  as  Alaska  is  to  have 
the  largest  known  reserves  of  oil  In  the 
United  States,  all  the  news  about  the 
biggest  construction  job  since  the  pyra- 
mids threatens  to  stretch  Alarm's  eco- 
nomic fabric  to  the  breaking  point  with 
an  influx  of  job  seekers  the  likes  of 
which  Alaska  has  not  see^  since  the  gold 
rush  back  in  1898. 

Quite  simply,  there  are  no  Jobs  now, 
and  there  will  not  be  for  months.  Virtu- 
ally all  of  those  that  will  be  available 
will  be  filled  by  qualified  Alaskans,  peo- 
ple who  are  accustomed  to  working  out- 
doors In  the  dark  of  the  Alaskan  winter 
when  the  tonperature  falls  to  minus  60 
degrees  and  the  winter  night  lasts  as 
long  as  2  months. 

A  few  weeks  ago,  woiic  on  an  Ice  bridge 
across  the  Yukon  River  was  halted  be- 
cause It  was  too  warm.  Project  eni^eers 
said  they  could  not  build  the  ice  struc- 
ture so  long  as  a  20-degTee-below-8ero 
Arctic  "heatwave"  continued.  Ttiey  said 
they  needed  cooler  temperatures,  on  the 
cwxler  of  -40°  or  -50*  for  the  Ice  to  set 
properly. 

Pipeline  Job  seekers  began  coming  to 
Alaska  as  early  as  last  summer,  before 
the  congressional  legislation  that  au- 
thorized the  Secretary  to  isme  the 
permits  was  evm  taken  up  In  a  House- 
Senate  conference  cctnmlttee.  By 
August,  some  welfare  agencies  in  An- 
chorage had  exhausted  their  budgets  for 
the  year,  spending  in  8  months  what  had 
been  adequate  for  12  in  the  preceding 
year. 

Community  agencies.  State  agencies, 
the  Salvation  Army  all  have  full  case- 


loads  coping  with  Alaska's  already  crit- 
ical unemplwrment.  Last  mwith  it 
reached  11.5  percent,  traditionally 
among  the  very  highest  in  the  Nation. 

I^)r  months  now.  Aladca  Senator  T«» 
SwvENS  and  I  have  been  doing  oor  best 
to  discourage  job  seekers  from  going  to 
Alaska.  I  have  received  hundreds  of  re- 
quests by  main,  over  the  phone  ^ rom  wl 
across  the  country,  and  in  person.  Stffl, 
hundreds  of  families  are  packing  their 
possessions,  oftentimes  leaving  good  Jobs, 
and  heading  north  only  to  find  hardship 
and  disappointment. 

So,  in  the  interest  of  presenting  the 
facts'  as  they  are,  and  hopefully  sparing 
Americans  from  xmnecessary  hardship 
and  Alaska  from  even  greater  vmemploy- 
ment  and  social  strain.  I  ask  unanimous 
consent  to  enter  three  relevant  articles 
into  the  Ricord. 

The  first,  written  by  Maureen  Blewett 
of  the  Anchorage  Times.  Alaska's  lars^t 
daily  newspaper,  describes  the  tragic 
experience  that  is  becoming.  Increaslns^y 
commwi  for  many  pipeline  job  seekera. 

The  second  comes  from  the  Christian 
Science  Monitor;  it  provides  an  exceUent 
overview  of  the  devekwing  situation. 

The  third  piece  appears  in  the  Feb- 
ruary issue  of  the  IBEW  Journal  and  is 
typical  of  reports  from  unions  in  Alaska. 

The  material  follows : 
IFrom  the  Anchorage  Times.  Nov.  27.  19731 
Familt's  Big  Dmam  Pizzlbs 
(By  Maureen  Blewett) 
The  «l*y  Dale  Nichols  crammed  his  five 
children  and  his  new  television  set  into  a 
1952  station  wagon  and  drove  past  the  Pho*" 
nlx  city  limits,  the  word  "Anchorage     had 
one  meaning  $14100  a  week  on  a  pipeline  job^ 
In  his  pocket  were  SSOO  and  a  letter  from 
hl«   22-year-old  brother   In   Anchorage  de- 
gcrlbtog  $12-an-hour  Jobs  and  18-hour  work 
days,  seven  days  a  week. 

Ahead  ol  him  on  the  highway  were  ac- 
Qualntances  who  had  also  heard  of  almost 
$5  000  a  month  pay  and  were  rushing  to  hit 
Alaska  before  the  Jobs  were  gone.  And  behind 
him  was  an  $8-an-bour  Job  as  a  painter  and 
sandblaster  m  Phoenix.  That  job  would  look 
good  to  Nichols  before  the  month  was  out. 
Customs  officials  at  the  borders  wished  the 
famUy  luck  and  said  they  had  heard  the 
Jobs  were  good  in  Anchorage.  "I  don't  blame 
you  for  wantmg  to  make  good  money,"  one 
of  them  told  Nichols  who  was  talking  of 
"making  good  money  for  my  llUle  kids." 

But  on  the  highway  the  station  wagon's 
headlights  faUed.  the  tires  blew  out.  the 
radiator  broke,  the  transmission  had  to.  be 
repaired  and  the  Nichols  car  became  a  travel- 
ing rummage  sale  to  make  money  for  repairs. 
They  sold  their  new  televtelon  set  to  Moose 
Lake,  Canada;  they  sold  Mrs.  Nichols"  warm 
wtoter  coat  for  $12  at  a  truck  stop  "on  the 
left-hand  side"  In  OlennaUen.  They  traded 
the  lO-year-old  boy's  new  shoes  for  a  can  of 
gas  and  sold  their  new  TV  trayi  for  |20,  half 
of  what  they  had  paid. 

Their  quUU  went  for  $fi.  Their  radio,  their 
Jackets,  even  the  garbage  can  were  sold  to 
pay  for  car  repairs. 

They  arrived  In  Anchorage  on  a  Friday 
night  with  $12. 

The  last  Bhrad  of  thetr  dream  was  de- 
stroyed when  thay  went  to  tba  address  which 
Otu.  the  22-year-old  brother,  had  promlaed 
to  share  with  tham,  and  found  that  no  one 
had  heard  of  ^«"'  Nichols  thinks  he  must 
have  gone  to  the  North  Slope. 

Dreeaad  In  tae-ahlrts  and  cotton  dresses, 
with  only  three  blankets  and  four  sheets, 
the  family  of  wven  tried  to  sleep  In  the  oar 
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fbr  two  nights,  then   irent  for  he4>.  to  the 
Salvation  Army  and  tt  e  welfare  office. 

"The  kids  hadn't  eaten  for  two  days,  and 
oh  Ood,  I  coiUdn't  stand  that."  said  Pat 
Collar,  the  eligibility  w  orker  who  Interviewed 
Nichols  Moiulay  morning.  She  sent  them  to 
her  house  for  food. 

Today,  two  weeks  '  ilt«r,  they  are  llvtog 
in  a  one -room  shack  1 1th  one  bed  on  which 
the  mother>-who  ik  m  cpecting  a  sixth  baby 
to  a  month — sleeps  with  the  two  youngest 
children,  Tina  Lee.  and  Michelle.  18  months. 

The  father  and  the  three  older  children, 
Johnny  Dale.  10.  Bodf.y  Lee,  8,  and  Sue,  6, 
sleep  on  the  floor. 

Over  the  weekend  Fish  and  the  Bartlett 
Democratic  Club  brought  food  and  clothing 
to  the  fanxlly  and  yes  «rday  Catholic  Chari- 
ties found  warm  outei  clothtog  for  the  chil- 
dren. 

"This  community  it  simply  not  prepared 
for  famUles.  There  Is  i  o  housing,"  saiys  Owen 
McAIpto,  social  won  er  at  the  tilglblllty 
office  which  authorla  sd  the  rent  payment 
and  food  stamps  to    he  Nichols  family. 

Nichols  Is  a  patotei  and  heavy  equ^ment 
(^;>«rator  but  will  se  tie  for  any  job  that 
"will  help  me  get  o  i  my  feet  agato."  So 
will  Oeorge  Reams,  w  lo  came  up  here  from 
Spokane.  Wash.,  with  i  our  children  and  plans 
for  making  a  permanent  home  to  Alaska. 

The  pipeline  offers  i  lo  hopes  to  Reams  be- 
cause the  myriad  of  job  seekers  is  taktog 
work  away  from  hinj.  A  truck  driver  with 
a  diploma  from  a  dlei  el  mechanic  school,  he 
cannot  get  a  Job.  aco  >rding  to  his  wife,  be- 
cause he  doesn't  have  a  union  book. 

"But  the  teamsten  wont  take  the  $410 
for  the  book  unless  li(  can  find  a  permanent 
Job.  And  how  can  hi  get  a  permanent  Job 
without  the  union  1 30k"  she  asked. 

"All  we  want  is  tc  raise  our  children  to 
this  clean  fresh  air  here." 

MeanwhUe,  the  Nl(  hols  children,  dressed 
to  their  new  warm  Ji  ckets.  went  outside  to 
play  in  the  snow  toi  »y.  They  have  covered 
the  walls  of  their  one-  tx)m  shack  with  crayon 
pictures  of  Christmas  trees  and  turkeys,  but 
they  all  know  that  th  ilr  father  Is  right  when 
he  says.  "My  kids  '« 111  have  no  Christinas 
this  year." 


[From  the  Christian  qclence  Monitor.  Jan.  11, 
1 
Alaska  Warns  WoiKxas  To  Stat  Away 
Anchosage,     Alas]  a. — The     trans-Alaska 


>oon  for  the  state,  has 
men  and  families  who 


lisu  i^a^f^sn 


mum  of  8.000  *vjmfWv*?»'S!;T^Wi5?fr«»«W 
centered  to  Anchor^l  -j.iJ  hna    a  ,d7./it   ;■• 

JOLT  Aim  CIFATED  ■i^f■.- 

"The  eoeiologleal  :#ffe  ^Aoi  Ifte^'jnfluxdt.vriii 
be  e^ual  to  anaajor  e  jm«W*^'' JM*;?.P?J# 
saya.  "Well  be  worklQ(  ^f^  tfe|»,  dOrBUttpt 
unemployment  Tate  tn  ^t  )iM  Writlwa  i|po\it 
In  John  Stetabeck's/'t  rawte'^  WAtii?'"     , 

The  Salvation  Army,  tmr'finnrsgencrHibBt 
jobless  families  oontac  ,  pttkOs/U  "BocM^dt 
helplesa  famUlea  needU  tg  aasiatince.        ^a'^ 

Alaska  CkiT.  WlUlam  X'9gaa  haa  hrgetf  }el»r 
seekers  not  to  come  t4  AJM(a<;'^w81eeai?^ey 
have  a  Job  promised  qr  OM^oey  for  a 
back  home."  Lt.  Gtoveroor  Ay  'A.  ^ 
Boucher  has  appeared  In  national  telety)| 
spots  sponsored  by  thA  |>lpe)lQe  btitKHtn'A 
Warn  about  Alaska's  high  trnfeBiployme  '"' 
and  the  scarcity  of  Joba  '  a '  i 

The  0,S.  Departmentlof  LabM'^-After  kniMMC 
ings  with  Mr.  Egan — has  agMsd  to  aoaf yi  Ul 
17.S.  placement  offices  ft  th*  MMk  Pi:«lim% 
to  Alaska.        ■    -  ,.  . ! :  1.  '    _  "1/ 

Dean  Berg,  an  eiicvfelve  ^^tl^^  ^^es|(f 
Pipeline  Service  Comp  iny«  whl^  wlU  bu^d 
the  plpeUne,  says  th<re  are  three  xe^^cms 
plpeltoe  jobs  are  rare:  >     .,     '. 

Construction  has  h)t  begoiiu :It,'j(nU^'tS^ 
months  before  a  shovel  of  dirt  is  moved. ; 

Most  work  wlU  l>e|han<Bed  by''ij«been- 
tractors.  They  have  npt  even  heM^namMl, 

Legislative  proposals  require  the  company 
to  give  preference  to  t  Alaskans.  That  puts 
newcomers  at  a  dlsttoct  disadvantage. 

"There's  little  room)  to  p4peltne  work  for 


rector.  He  asUnuitae 
oome  to 


plpeUne.  hailed  as  a 
meant  only  tears  for 
have  come  here  so  fa^  looking  for  work. 

There  isn't  any. 

Although  the  hug4  project  will  generate 
perhaps  13.000  high -pay  tog  Jobs  at  Its  peak — 
probably  1976 — almo4t  no  work  has  yet  be- 
gun. And  even  If  It  starts  as  expected  this 
sprtog,  officials  say,  tnany  of  the  jobs  will 
already  have  been  tiken  by  highly  skilled 
workers  or  men  alrea  ly  to  the  state. 

The  oil  todustry,  al  ong  with  state  and  na- 
tional officials,  has  be  sun  a  campaign  to  dis- 
courage the  tocreasinj ;  tofluz  of  hopefuls,  but 
families  conttoue  to  appear  to  Anchorage, 
broke  and  bedraggledi 

Last  September,  f  oi;  the  first  time,  the  st&te 
ISepartment  of  Health  and  Social  Services  be- 
gan asktog  welfare  recipients  If  they  had 
come  to  Alaska  for  aiplpeltoe  job. 

KUICBKB  81  [U.  CLUailfO 

In  Anchorage  aloi  e.  nearly  250  families 
said  they  had.  Stoce  then  the  number  has 
climbed  substantlall] . 

The  Oreater  Anch  >rage  Area  Community 
Action  Agency  (OAi  CAA) .  which  exists  to 
lielp  welfare  agencU  i  plan  for  the  future, 
paints  a  grim  pictui  b  of  pipeline  work  im- 
pact. 

"For  every  Job.  tfapre  wiU  be  four  i^qill- 
cants,"  says  Gary  Col*,  a  OAACAA  project  dl>- 


that  1S.O0O  people  wlU 
ixiklng  for  work  drinng 
the  first  year  of  oooa  eruetlon  aettvtty. 


or  Tparglnai  sldlls." 
the  dire  predictions 
firms  from  trying  to 

m'  exptMMtt. 
las  i^'ady  bwh  put 


those  who  have  no  i 
Mr.  Berg  says.  But 
have  not  stopped  som^ 
profit  iUegaUy  atdobH 
One  such  company 
out  of  business  by  the'  state's  consumer  pro- 
tection agency  for  publishing  phony  ads  to 
West  Coast  newspapers  offering  "Job  lists" 
and  other  Informatioq  on  the  pipeline. 

OTHXBS   XTlfDKa  PKOBX 

Three  other  firms  c4rr^htly  are  under  to- 
vestlgaUon,  according  to  Alaska's  Assistant 
Attorney  Oeneral  Stan  BEowltt. 

It  also  works  the  qther  way  arouikd. 

One  family  arrived  In  Anchorage  In  late 
November  and  persuaded  an  Anchorage  news- 
paper toto  carrying  a  heartbreaking  story  on 
page  one.  Three  days  later — after  200  people 
responded  with  food,  parkas,  and  even  a 
month's  free  raat  oo  a  home — ISie  family 
disappeared.  ■  '•    "J 

Officials  say  the  fanily  stripped  the  do« 
nated  home  of  bedding,  furnishings,  and 
even  kitchen  appHaoDes  and  left,  Welfare 
agencies  said  they  te<ielved  pord  later  that 
the  family  was  selling   it^e  goods.  .^  ^    .^^ 

I  Prom  the  IBEW .  'crtrHjal,  Feb.  i^-Zf  f  ^  ' 
Electbicians  Not  I^exDxs  utjSfJkjstU, 
Local  1547,  Anchor  kge»  Alaska,  has  noti- 


fied the  International 


Office  that  it  does  not 


need  Journeyman  wlretoeavjiwitieyman  Itoe 


men.    or    Joumeymai 
Trans-Alaslut  Plpell 
foreseeable  future, 
seiged  with  phone  call 


tecUalcliifas   for    thtf 
project  sow  or  to  the 
1547  bss  been  be- 
and  letter  toquiriAg 


about  the  employment  sltuaUon  on  the  I^pe- 
line  Job.  t       \  ,  ,,- I 

I.  M.  "Ike"  Waldro^,  bustoesf,  mana^r^'of 
Lockl  1647,  relates  that  only  4  few  techni- 
ciahs  are  employed  on  the  North  Slope  at  the 
present  time  and  l^ai  the  work  situation  U 
not  expected  to  ohaige  until  isfte  apetng. 
Local  1547  is  sufferini  (  fran  unmaaployment. 
and  does  not  expect  U  >  have  fun  emplQJfmeqt 
untU  July,  1974  at  th(  I  earUect. ;    4. 

Because  of  the  d»h  g»  o(  caU%,«B||^)jBft«(«, 
which  have  become  In  ipoeslble  to  answer,  XiO- 
cal  1547  has  requestel  thai  cdii^tri^aiis.  In- 
terested to  employnmt  iq '  AUMn' ntftUn 
from  phoning  or  writ  aag  to  iMeSiiitt  ^tU 
further  notice.  Ooop(rati<»  to  this  master 
WlU  b»  ip^ea«3y  appree  ated  toy^b*  Moat. 
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0/ America         PROCEEDINGS  AND  DEBATES  OF  THE   p^*^  CONGRESS,  SECOND  SESSION 


SENATE— l^ed/iesdai^,  January  30, 1974 


The  Senate  met  at  12  o'clock  noon  and 
was  called  to  order  by  the  President  pro 
tempore  (Mr.  Eastland). 


PRAYER 

The  Chaplain,  the  Reverend  Edward  L. 
R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  God  of  history,  Ruler  above  all  na- 
tions, may  we  this  day  reappraise  the 
principles  and  purposes  of  our  national 
existence.  May  it  end  with  a  rededication 
to  the  ways  of  righteousness  and  truth. 
Be  with  the  President  as  he  speaks  and 
with  all  who  listen.  May  the  people  hear 
with  discrimination  and  respond  with 
wisdom.  Deliver  us  from  all  selfishness, 
pride,  and  arrogance.  Anoint  us  with  hu- 
mility, charity,  and  the  spirit  of  sacrifi- 
cial service.  Unite  the  people  and  their 
representatives  in  government  so  that 
they  all  may  concert  their  best  efforts  for 
the  spiritual  and  temporal  well-being  of 
the  Nation.  Grant  that  now  and  always 
we  may  live  by  the  truth  of  Thy  holy 
word: 

Fear  God  and  keep  His  command- 
ments: for  this  is  the  whole  duty  of 
man. — Ecclesiastes  12:3.  Amen. 


MESSAGES  PROM  THE  PRESmENT 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Marks,  one  of  his 
secretaries. 


EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  President 
pro  tempore  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 

THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Joiunal  of  the  proceedings  of  Tues- 
day, January  29, 1974,  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 
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The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Nos.  639  through  645. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


GRANT  J.  MERRITT  AND  MARY 
MERRITT  BERGSON 

The  bill  (S.  2606)  for  the  relief  of 
Grant  J.  Merritt  and  Mary  Merritt  Berg- 
son,  was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  with 
the  consent  of  Glen  J.  Merritt,  Alice  L.  Mer- 
ritt, Wallace  A.  Merritt,  Thelma  Herter  Mer- 
ritt, and  Merna  Jean  Merritt  (lessees  on  a 
lease  entered  Into  on  August  26,  1938,  be- 
tween the  aforementioned  parties  and  the 
United  States  involving  certain  lands  situ- 
ated within  the  Isle  Royale  National  Park), 
the  Secretary  of  the  Interior  Is  authorized 
and  directed  to  revise  and  reform  such  lease 
so  as  to  Include  as  additional  lessees  thereon 
the  names  of  Grant  J.  Merritt  and  Mary 
Merritt  Bergson. 


ADDITIONAL  TEMPORARY  STAFF 
MEMBERS  FOR  COMMITTEE  ON 
FINANCE 

The  resolution  (S.  Res.  238)  continu- 
ing the  authorization  for  two  additional 
temporary  professional  staflf  members 
and  two  additional  temporary  clerical 
assistants  for  the  Committee  on  Finance, 
was  considered  and  agreed  to,  as  follows: 

Resolved.  That  the  Committee  on  Finance 
Is  authorized  from  March  1,  1974,  through 
February  28,  1975,  to  employ  two  additional 
professional  staff  members  and  two  addi- 
tional clerical  assistants,  to  be  paid  from 
the  contingent  fund  of  the  Senate  at  rates 
of  compensation  to  be  fixed  by  the  chairman 
in  accordance  with  the  provisions  of  section 
105(e)  of  the  Legislative  Branch  Appropria- 
tion Act,  1958,  as  amended. 


ADDITIONAL      EXPENDITURES      BY 
THE  COMMHTEE  ON  FINANCE 

The  resolution  (S.  Res.  239)  author- 
izing additional  expenditures  by  the 
Committee  on  Finance  for  routine  pur- 
poses, was  considered  and  agreed  to,  as 
follows: 

Resolved,  That  the  Committee  on  Finance 
Is  authorized  to  expend  from  the  contingent 


fund  of  the  Senate,  during  the  Ninety-third 
Congress,  920,000  in  addition  to  the  amounts, 
and  for  the  same  purposes,  specified 
in  section  134(a)  of  the  Legislative  Re- 
organization Act  of  1946,  and  In  Senate  Res- 
olution 148,  Ninety-third  Congress,  agreed 
to  August  2,  1973. 


SUPPLEMENTAL  EXPENDITURES  BY 
THE  SELECT  COMMITTEE  ON  NU- 
TRITION AND  HUMAN  NEEDS 

The  resolution  (S.  Res.  247)  author- 
izing supplemental  expenditures  by  the 
Select  Committee  on  Nutrition  and  Hu- 
man Needs  for  inquiries  and  investiga- 
tions, was  considered  and  agreed  to,  as 
follows : 

Resolved,  That  section  3  of  S.  Res.  50, 
Ninety-third  Congress,  agreed  to  February  22, 
1973,  be  amended  by  striking  out  "$256,000" 
and  inserting  in  Ueu  thereof  "$275,000". 


MARGARET  G.  COBEL 

The  resolution  (S.  Res.  251)  to  pay  a 
gratuity  to  Margaret  G.  Cobel,  was  con- 
sidered and  agreed  to,  ac  follows: 

Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Margaret  G.  Cobel,  widow  of  Jimmy  J. 
Cobel,  an  employee  of  the  Architect  of  the 
Capitol  assigned  to  duty  In  the  Senate  Of- 
fice BuUdlngs  at  the  time  of  his  death,  a 
sum  equal  to  six  months'  compensation 
at  the  rate  he  was  receiving  by  law  at  the 
time  of  his  death,  said  sum  to  be  considered 
Inclusive  of  funeral  expenses  and  all  other 
allowances. 


RUTH  W.  MOSS 


The  resolution  (S.  Res.  252)  to  pay  a 
gratuity  to  Ruth  W.  Moss,  was  cMisid- 
ered  and  agreed  to,  as  follows: 

Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the  Senate, 
to  Ruth  W.  Moss,  mother  of  J.  Rulon  Moss, 
an  employee  of  the  Senate  at  the  time  of 
his  death,  a  sum  equal  to  four  months'  com- 
pensation at  the  rate  he  was  receiving  by 
law  at  the  time  of  his  deatn,  said  sum  to 
be  considered  Inclusive  of  funeral  expenses 
and  all  other  allowances. 


CONFIDENCE  AND  CONCERN:  CITI- 
ZENS VIEW  AMERICAN  GOVERN- 
MENT 

The  concurrent  resolution  (S.  Con. 
Res.  61)  authorizing  the  printing  of  ad- 
ditional copies  of  part  I  of  the  Senate 
hearings  entitled  "Confidence  and  Con- 
cern: Citizens  View  American  Govern- 
ment— A  Survey  of  Public  Attitudes,  was 
considered  and  agreed  to,  as  follows: 
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Resolved  by  the  Senate  ( tKe  House  of  Rep- 
resentatives concurring).  That  there  be 
printed  for  the  use  of  the  Seiukte  Committee 
on  Government  Operations  two  thousand  ad- 
dlttonal  copies  of  part  I  of  Its  committee 
print  entitled  "Confldence  and  Concern: 
Citizens  View  American  Oovemment — A  Sur- 
vey of  PubUc  AtUtudes,"  dated  December  3. 
1973. 

The  title  was  amended,  so  as  to  read: 
"Conciurent  resolution  authorizing  the 
printing  of  additional  copies  of  part  I  of 
the  Senate  committee  print  entitled 
"Confldence  and  Concern:  Citizens  View 
American  Government — A  Survey  of 
Public  Attitudes". 


ORDER  OP  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate,  we  will 
have  a  vote  at  2  p.m.  today,  to  be  fol- 
lowed by  a  vote  on  cloture  pertaining  to 
S.  2686,  Calendar  No.  471,  a  bill  to  amend 
the  Economic  Opportunity  Act  of  1964  to 
provide  for  the  transfer  of  the  legal  serv- 
ices program  from  the  Office  of  Economic 
Opportunity  to  a  Legal  Services  Corpora- 
tion, and  for  other  purposes. 

I  do  not  know  how  long  debate  will 
continue  on  this  matter  if  cloture  is  or  Is 
not  invoked,  but  I  should  like  to  put  the 
Senate  on  notice  that,  depending  on  cir- 
cumstances, it  may  very  well  be  that  the 
Senate  will  return  to  the  consideration  of 
Executive  O.  81st  Congress,  First  Session, 
the  so-called  Genocide  Convention,  later 
this  afternoon. 

Mr.  HUGH  SCOTT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
hope  that  we  could  avoid  a  lengthy  ses- 
sion this  afternoon,  so  that  a  number  of 
Senators  may  arrange  to  meet  between 
4:15  and  5:15  at  the  White  House. 

Mr.  MANSFIELD.  The  Senator  can  be 
assiired  that  that  will  be  the  case. 

For  the  information  of  the  Senate, 
when  the  Senate  recesses  later  this  after- 
noon, it  will,  as  the  assistant  majority 
leader  has  indicated,  reconvene  at  the 
hour  of  8:30  p.m.  Senators  will  assemble 
in  a  body  and  leave  the  Chamber  at 
8:42  p.m.  for  the  purpose  of  attending  a 
joint  session  in  the  Hall  of  the  House  of 
Representatives  to  hear  the  President  of 
the  United  States  deliver  his  state  of  the 
Union  message. 


THE  ADMINISTRATIONS  HOUSING 
PROPOSAL 

The  PRESIDENT  pro  tempore.  The 
minority  leader  is  recognized. 

Mr.  HUGH  SCOTT.  Mr.  President,  last 
fall  the  administration  announced  its 
long-awaited  housing  proposals.  Em- 
phasis was  placed  on  the  Inadequacy  of 
the  present  subsidized  housing  program 
which  restricts  an  individual's  freedom  of 
choice  and  mobility.  The  current  pro- 
gram serves  only  1  family  out  of  15 
which  are  eligible  for  assistance  and 
caters  to  those  having  annual  incomes 
well  above  the  poverty  level  of  $4  275 
The  net  result  of  all  this  has  been  to 
identify  the  Federal  Government  itself 
as  the  Nation's  worst  slumlord. 


lore  rational  and 

to   our  housing 

3ur  actions  to  be 

the  Administra- 

the    supply    of 


The  admlnistratioi  's  new  proposals 
would  revoluntionlzel  F^eral  housing 
policy.  Federal  subsidtes  will  be  paid  di- 
rectly to  eligible  families  instead  of  be- 
ing passed  through  locil  housing  author- 
ities or  builders  engagad  in  the  construe 
tion  of  public  housing.]rhis  new  policy  of 
direct  subsidy  is  a 
clearsighted  approaci 
problems  because  of 
taken  concurrently  b: 
tion:  first,  expandi 
credit  In  the  nonsiibsldized  housing 
market;  second,  making  a  $2.5  billion 
loan  commitment  to  pavings  and  loan 
associations  from  the  F  ederal  Home  Loan 
Bank  Board:  third,  removing  interest 
ceilings  on  governm  snt-issued  mort- 
gages; and  fourth,  authorizing  Federal 
insurance  to  cover  It  rger-sized  mort- 
gages than  are  currently  permitted. 

Amidst  all  of  these  positive  steps,  I  am 
concerned  that  not  en  jugh  attention  is 
being  paid  to  the  special  problems  of 
substandard  housing  ii  niral  areas.  In 
cme  Pennsylvania  couity  surveyed,  35 
percent  of  the  housing  was  found  to  be 
substandard.  In  anothe  r  county,  one  vil- 
lage's housing  was  givei  i  a  grade  of  D  for 
severe  deterioration  an  1  a  lack  of  facili- 
ties. In  still  another  ci^unty,  33  percent 
of  the  housing  is  unsoand,  and  25  per- 
cent have  no  indoor  iilumbing.  In  the 
same  coimty,  the  total  lousing  available 
declined  by  12  percent  i  rom  1960  to  1970. 
and  the  supply  of  hous  js  for  rent  at  $60 
or  less  decreased  by  30  ]  lercent.  Although 
the  county  planning  cc  amission  recom- 
mended in  1968  that  1,500  to  2,000  low- 
cost  housing  units  be  constructed,  very 
few  have  been  built.  Apother  survey  of 
a  different  coimty  shoived  that  32  per- 
cent of  the  total  numbe^  of  housing  units 
was  found  to  be  occiipied  by  disad- 
vantaged families,  am  l  35  percent  of 
these  families  lived  in  si  bstandard  units. 
Four  years  later,  19  per  ;ent  of  the  coun- 
ty's housing  units  were  found  to  be  de- 
teriorating, and  6.2  per  :ent  were  dilapi- 
dated. The  situation  ha  i  been  Improving 
but  not  quickly  enough. 

Nationally,  96  perceit  of  America's 
substandard  housing  i^  found  in  small 
towns,  and  In  rural  anas  an  estimated 
1  million  people  are  livir  g  in  substandard 
housing.  Furthermore,  1  lad  housing  con- 
ditions in  rural  areas  Y.  ave  undoubtedly 
contributed  greatly  to  ihe  massive  out- 
migration  that  has  beeii  so  prominent  a 
feature  of  rural  life  ov  !r  the  last  three 
decades. 

In  the  past.  Federal  h  ousing  programs 
have  been  overwhelm!  igly  urban  ori- 
ented. Currently,  60  peicent  of  the  sub- 
standard housing  in  tie  United  States 
is  found  in  nonmetropolitan  areas,  but 
these  areas  only  receive  25  percent 
of  the  total  Federal  h<^using  resources, 
including  mortgage  interest  tax  reduc- 
tions. Only  21  percent  of 'the  HUD-asslst- 
ed  units  are  found  in  rul-al  America.  The 
Farmers  Home  Administration,  which 
has  been  authorized  to  act  in  the  rural 
housing  field  for  25  y^ars.  Is  predom- 
inantly farm  oriented,  Operates  a  dozen 
other  programs  in  addition  to  housing, 
and  does  not  have  either  the  stafif  or  the 
resources  to  deal  with  daterloratlng  rural 
housing  conditions.       ^ 
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be  made  under 
and  Rural  De- 
opeful  that  fa- 
will    occur    this 
additional  cost 
ent,  yet  it  en- 
of  private  com- 


The  Senate  has  taken  one  small  step 
to  meet  the  needs  of  rural  housing  by 
passing  a  bill  to  auth(^lze  loans  from  a 
newly  created  rural  development  insur- 
ance fund  to  private  pi-oflt  or  nonprofit 
companies  organized  silely  to  purchase 
service,  sell  or  otherwise  deal  In  loans 
made  by  private  financial  agencies  for 
purposes  for  which  ci 
the  Consolidated  Par 
velopment  Act.  I  am 
vorable  House  action 
year.  The  bills  brings 
to  the  Federal  Gove_. 
courages  the  formatlo 
panies  to  provide  thelong'oing  capital 
necessary  to  encourage  the  economic  de- 
velopment, housing  inpluded,  of  rvu-al 
America.  i 

Pennsylvania's  rural  communities  are 
eagerly  awaiting  furtWer  congressional 
action  on  proposals  to  fenhance  the  llv- 
ability  in  nonmetropolilan  areas.  Hous- 
ing is  the  No.  1  prioriti.  It  must  not  be 
neglected  any  longer.     J 

Some  very  thoughtflul  proposals  in 
this  regard  have  been  idvanced  by  Mr 
Gordon  Cavanaugh,  ej^ecutive  director 
of  the  Housing  Assistance  Council,  a  na- 
tional nonprofit  agency  providing  tech- 
nical help  and  loans  to  public  and  private 
groups  and  developing  liw-income  hous- 
ing in  rural  areas.  I  ask  imanimous  con 
sent  that  this  article  bt  printed  in  the 
Record- 

There  being  no  objedtion,  the  article 
was  ordered  to  be  print^  In  the  Record 
as  follows: 

(Prom  the  Washington  Pdst,  Oct.  27,  1973] 
Farmers  Home  LoansIdevended  bt 
Cavanaitg 
(By  Gordon  Cavahaugh) 
The   administration's  rolcent  diagnosis  of 
the    Ulness    afflicting    delivery    of    adequate 
housing    to    rural    areas-fa    gap    in    credit 
avaUabUlty — is  a  distressliig  oversimplifica- 
tion. I 

A  recent  article  by  Oliver  H.  Jones  of  the 
Mortgage  Bankers  Association  accusing  the 
Farmers  Home  Administration  (FmHA)  of 
driving  private  mortgage  bankers  out  of  the 
rural  areas  U  equally  dlstwsslng  as  a  mis- 
reading of  history. 

To  set  this  record  straljht.  what  foUows 
Is  an  historical  view  of  tie  reasons  behind 
a  federal  rural  mortgage  agsncy,  and  of  equal 
Importance,  a  look  at  the  o  onditlons  of  niral 
life  which  cause  small  towns  and  rural  areas 
to  suffer  more  than  half  of  the  patlon's  sub- 
standard housing. 

What  both  parties — ths  administration 
and  the  Mortgage  Bankers  issoclatlon— over- 
look is  that  the  Congress  racognized  the  fail- 
ure of  normal  credit  institutions  to  meet 
rural  needs  In  1949  when  it  established  the 
rural  housing  program  of 
Administration,  enabling 
able  direct  federal  loans 
of  county  agents. 

At  that  time,  the  prow-, «,  „^.,   i« 

farmers  "without  sufficient  resources  to  pro- 
vide the  necessary  housing  and  buildings  on 
(their)  own  amount"  and  unable  to  secure 
the  credit  necessary  .  .  .  f^om  other  sources 
upon  terms  and  conditions  which  (they) 
could  reasonably  be  expected  to  fulfill." 

AU    other    rural    residents    remained    de- 
pendent   on    the    private    mortgage    credit 
market  untU  1961.  when  Cbngress  expanded 
Farmers   program   to    inciade    them— a   re 
sponse  to  the  obvious  and  continued  faUv 
of  the  private  lenders  to  m  set  their  needs 

Still,  Farmers  Home  could  not  lend  to  resl 
dents  of  towns  over  2,500 


ae  Farmers  Home 
to  make  avall- 
irough  a  system 

am  was  only  for 


sopulation.  Pres- 
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sure  from  rural  Congressmen  whose  con- 
stituents were  unserved  by  private  lenders 
raised  Farmers  Home's  Jurisdiction  to  5,500 
In  1965  and  to  the  current  10,000  in  1970. 

As  recently  as  1968,  Farmers  Home  was 
enabled  to  serve  those  seeking  to  move  to 
eligible  small  towns  and  rural  areas. 

During  its  first  16  years.  Farmers  Home 
was  a  relatively  minor  force  In  rural  areas 
making  an  average  6,956  loans  per  year.  In 
1966,  FmHA  went  from  a  limited  direct  loan 
program  to  a  modified  Insiired  loan  program, 
again  in  response  to  unmet  needs  for  housing 
credit,  so  that  in  fiscal  year  1973  It  made 
120.628  housing  loans. 

Great  numbers  of  potential  rural  borrowers 
remained  on  the  private  mortgage  credit 
market  after  the  establishment  of  the  Farm- 
ers Home  program.  Mortgage  bankers  had 
years  to  serve  such  borrowers.  They  didn't 
or  couldn't.  Therefqre,  gradually.  Congress 
expanded  P'armers  Home's  rural  housing  pro- 
gram to  meet  the  needs  of  the  people  private 
enterprise  was  ignoring. 

In  1968,  Farmers  Home  deepened  its  sub- 
sidy with  interest  credits  permitting  even 
lower  Income  families  to  have  homes.  The 
average  family  Income  served  during  FY  1972 
was  $5,440 — hardly  the  classic  mortgage 
market  pro6i>ect. 

To  avoid  the  very  competition  with  private 
lenders  that  Oliver  Jones  attributes  to 
FmHA,  the  statute  has  precluded  FmHA  from 
making  loans  where  credit  is  available  else- 
where. In  a  specific  effort  to  attract  private 
lenders  to  rural  areas.  Farmers  Home  in- 
itiated a  series  of  conferences  In  1970  and 
1971,  for  which  FmHA  state  offices  contacted 
state  mortgage  lending  associations  with 
foUowup  meetings  of  local  lenders.  Lack  of 
private  lender  Interest  minimized  the  results. 

During  the  past  fiscal  year,  51,563  FmHA 
applicants  were  referred  to  other  credit 
sources,  mainly  private.  Also,  that  same  year, 
FmHA  discouraged  136,230  obviously  Ineligi- 
ble individuals  from  applying  for  assistance. 
Of  that  number,  77,140  were  told  they  could 
afford  to  seek  credit  elsewhere. 

The  fact  is,  the  private  mortgage  lenders 
either  wUl  not  or  cannot  serve  rural  areas. 
Rural  lenders  traditionally  do  not  lend  In 
highly  depressed  areas,  to  minorities,  to 
female  he«tds  of  households,  or  to  high-risk 
families  with  marginal  Incomes  and  debts — 
all  commonplace  problems  in  rural  areas.  For 
these.  Farmers  Home  is  the  lender  of  last 
resort.  Jones  and  the  mortgage  bankers  seem 
to  say  that  if  they  cannot  have  the  rural 
business,  no  one  should. 

It  is  disingenuous  of  the  MBA  spokesman 
to  attack  the  Farmers  Home  as  "tax -exempt" 
and  therefore,  unfairly  competitive.  You  will 
never  hear  this  charge  by  the  MBA  against 
FMHA's  urban  cousin,  the  Federal  Housing 
Administration,  which  Insures  the  risk  out  of 
the  profitable  suburban  mortgages  which  the 
MBA  members  love  so  well.  It  Is  also  plainly 
misleading  to  say  that  "billions"  of  tax  dol- 
lars can  be  saved  by  shifting  to  the  private 
leaders.  First  of  all,  the  FmHA  mortgage  are 
plans,  not  grants.  Second,  the  billions  to  be 
saved  the  public  nUght  well  lie  in  expand- 
ing direct  federal  mortgage  loans  to  addi- 
tional areas  of  the  country,  freeing  strapped 
bomebuyers  from  the  discount  points,  serv- 
ice and  placement  fees,  appraisal  fees,  etc. 
that  private  mortgage  lending  carries. 

The  Farmers  Home  program  Is  useful  and, 
for  the  most  part,  well  managed.  From  FY 
1960  to  FY  1972.  FmHA  Increased  Its  total 
annual  program  production  by  110  per  cent. 
During  the  same  period,  staff  Increase  was 
only  66.9  per  cent.  Farmers  Home's  extremely 
low  foreclosure  record  and  Its  virtual  freedom 
from  the  alleged  scandals  and  abuses  beset- 
ting the  Federal  Housing  Administration  also 
att«8t  to  Its  soundness. 

While  Farmers  Home  has  made  valiant  ef- 
forts to  house  rural  people,  it  cannot  do  the 
Job  alone  because  the  absence  of  adeq\iate, 


decent  housing  is  the  result  of  many  inequit- 
able deficiencies  existing  In  rural  areas  of 
which  credit  is  not  the  most  significant. 

Rural  areas  lack  adequate  housing  be- 
cause there  Is  no  system  of  public  agencies, 
private  entrepreneurial  Interests  and  support 
services  which  exist  in  urban  and  suburban 
areas  for  the  development  of  housing.  There 
are  fewer  jobs  in  rural  areas,  lower  Income, 
inadequate  public  services  such  as  water  and 
aewer  facilities,  no  national  r\iral  policy  and 
little  planning  for  the  future  of  rural  areas. 

What  is  needed  is : 

(1)  The  establishment — and  funding — of 
regional  w  other  broad -areas  rviral  bousing 
and  development  agencies — capable  of  de- 
veloping houses  for  all  markets  unserved  by 
the  small  rural  homebuildlng  industry  and 
capable  of  developing  desperately  needed 
water  and  sewer  facilities. 

(2)  Making  a  more  equitable  share  of  the 
nation's  housing  and  community  develop- 
ment dollars  available  to  non-metropolitan 
areas. 

(3)  Giving  rural  areas  the  same  deep  sub- 
sidy programs  that  cities  get. 

(4)  Strengthening,  rather  than  cutting  the 
staff  and  services  of  the  FmHA. 

(5)  Expanding  the  public  housing  subsidy 
programs. 

(6)  Adopting  and  pursuing  a  program  of 
rational  growth  for  rural  areas,  with  pro- 
grams for  full  employment  and  for  adequate 
health,  education  and  transportation  serv- 
ices. 

(7)  Recognition  of  the  deep  poverty  of 
rural  communities,  so  that  capital  grants  as 
well  as  low  interest  loans  are  provided  for 
development. 

(8)  Settling  upon  and  supporting  roles  for 
state  government  In  rural  housing  and  com- 
munity development. 

Only  when  the  foregoing  Issues  are  dealt 
with  can  the  rural  housing  problem  be  de- 
cently described  as  one  of  "credit  avail- 
ability." 

(Gordon  Cavanaugh  Is  the  executive  direc- 
tor of  the  Housing  Assistance  CouncU.  a  na- 
tional nonprofit  agency  providing  technical 
help  and  loans  to  public  and  private  groups, 
developing  low  income  housing  In  rural  areas. 
Cavanaugh  Is  the  former  director  of  housing 
for  the  city  of  PhUadelpbia.) 


ORDER  OF  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from 
Michigan  (Mr.  GRnriN)  is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  be  recog- 
nized at  this  time  without  prejudice  to 
the  distinguished  Senator  from  Michigan. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  Is  so  ordered. 


REPEAL  OF  DAYLIGHT  SAVING 
TIME   IN   WINTER   MONTHS 

Mr.  ROBERT  C.  B-YRD.  Mr.  President. 
I  strongly  support  the  repeal  of  daylight 
saving  time  as  it  applies  to  the  winter 
montlis.  When  the  question  of  adopting 
daylight  saving  time  year-round  was  be- 
fore the  Senate  in  December,  I  voted 
against  it,  as  did  the  distinguished 
majority  leader  (Mr.  Mansfield).  I  did 
not  think  then,  and  I  do  not  think  now, 
that  juggling  clocks  In  the  middle  of  win- 
ter can  save  any  appreciable  amoimt  of 
energy.  What  may  be  gained  at  the  end 
of  the  day  seems  to  me  to  be  lost  at  the 
beginning  of  the  day. 

Moreover,  I  feared  for  the  safety  of 


children  who,  when  the  time  is  moved  an 
hour  ahead,  have  to  go  to  school  in  dark- 
ness. I  had  received  a  considerable 
amount  of  correspondence  from  my  con- 
stituents in  the  mountain  and  rural 
areas  of  West  Virginia  to  that  efifect. 

The  worst  fears  on  this  score  have  been 
borne  out.  A  number  of  children  have 
been  injured  and  killed  on  roadways  in 
various  parts  of  the  country  in  the  morn- 
ing before  it  gets  light.  This  is  an  in- 
tolerable situation.  Overcast  skies  in  the 
morning,  rain,  snow,  sleet,  and  fog  add 
immeasurably  to  the  dangers  that  are 
faced  by  little  children  on  their  way  to 
school. 

There  are  other  bad  aspects  of  day- 
light time  during  the  winter.  For  exam- 
ple, construction  workers,  workers  in  the 
housing  industry,  and  others  whose  jobs 
are  out  of  doors  cannot  see  to  do  their 
work  at  7  o'clock  or  7:30  in  the  morn- 
ing, when  such  work  normally  begins. 

Congress  acted  in  haste  when  it  voted 
to  adopt  year-round  daylight  saving 
time.  In  my  judgment,  a  mistake  was 
made  that  Congress  should  promptly 
correct.  The  experiment,  I  think,  is  a 
failure,  and  Congress  should  put  an  end 
to  it.  I  hope  that  we  will  return  the  coun- 
try to  standard  time  during  the  winter 
months  as  soon  as  possible. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum,  unless  some  Senator  wishes 
to  use  some  of  my  time.  If  not,  I  suggest 
the  absence  of  a  quorum,  and  I  ask  that 
the  time  be  charged  against  the  order 
entered  In  my  behalf. 

The  PRESIDING  OFFICER  (Mr. 
NuNN).  Without  objection,  it  is  so  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Does  the  Senator  from  Michigan  (Mr. 
Griffin)  desire  to  be  heard? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  remains  under  the  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  7  minutes  imder 
the  previous  order. 

Mr.  TAFT.  Mr.  President,  I  am  glad 
to  yield  3  minutes  to  the  Senator  from 
New  Mexico  o.i  behalf  of  the  Senator 
from  Michigan.  I  ask  unanimous  con- 
sent to  yield  that  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  thank  the  Senator. 


PUEBLO  POTTERY  MAKERS 
VISIT  CAPITAL 

Mr.  DOMENICI.  Mr.  President,  I.  as  a 
Senator  from  New  Mexico,  and  the  Sen- 
ate are  privileged  today  to  have  several 
visitors  representing  many  Indian  pueb- 
los in  the  State  of  New  Mexico.  These 
wonderful  New  Mexicans  are  in  Wash- 
ington, many  of  them  for  the  first  time,  to 
show  and  present  examples  of  their 
unique  pottery  to  Mrs.  Nixon  at  the 
White  House.  I  am  indeed  pleased  that 
they  have  also  found  time  to  visit  us  in 
these  Chambers. 
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The  art  form  which  these  people  have 
developed  for  hundreds  of  years  has 
served  them  well — functionally  as  well 
as  esthetically.  Their  pottery  is  original 
and  distinctive.  Over  the  centuries  each 
pueblo  developed  its  own  designs.  This, 
combined  with  the  fact  that  each  had  its 
own  clay  source  which  caused  differences 
in  thickness  of  the  pottery's  walls,  re- 
sulted in  pottery  styles  unique  to  each 
pueblo.  The  pots  are  decorated  only  be- 
cause of  the  desire  of  the  ir.divldual  art- 
ist for  some  means  of  self-expression.  It 
has  been  said  that  the  artist  does  his 
work  "to  warm  the  wlntertimes  of  the 
heart." 

I  am  pleased  thic  art,  and  their  crea- 
tors, are  being  given  such  recognition. 
In  this  regard,  much  credit  must  be  given 
to  another  friend  of  the  pueblo  people, 
Mrs.  Nancy  Winslow.  A  few  years  ago, 
Mrs.  Winslow  recognized  the  potential 
cultural  and  economic  rewards  of  the 
pueblo  pottery  and  has  spent  many  hours 
and  much  of  herself  encouraging  the  rec- 
ognition this  art  deserves.  I  am  sure  I 
am  joined  by  all  her  many  friends  In 
thanking  Mrs.  Winslow  in  her  efforts. 


SENATOR  DOMENICI  SUPPORTS  S. 
2777,  TO  PROVIDE  INCREASED  IN- 
DIAN SELF-DETERMINATION 

Mr.  DOMENICI.  Mr.  President,  the 
need  for  increased  Indian  self-deter- 
mination of  Indian  affairs  is,  I  believe, 
now  a  matter  of  xmlversal  agreement. 
Various  methods  of  Implementing  a  po- 
licy by  which  such  self-determination 
can  become  a  reality  have  been  suggested 
but  few  have  as  much  potential  impact 
as  S.  2777,  a  bUl  of  which  I  am  a  co- 
sponsor. 

The  specific  language  of  S.  2777  pro- 
vides that : 

There  shaU  be  In  the  Department  of  the 
Interior.  Jn  addition  to  the  Asalstant  Secre- 
tarlea  now  provided  for  by  law,  one  additional 
AasUtant  Secretary  oT  the  Interior  for  Indian 
Affairs,  who  shall  be  t^jpolnted  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  who  shall  be  responsible  for  such 
duties  as  the  Secretary  of  the  Interior  shall 
prescribe,  with  respect  to  the  conduct  of 
Indian  affairs. 

This  legislation  Is  of  great  importance 
in  raising  the  area  of  Indian  affairs  to  its 
proper  role  within  the  Department  of  the 
Interior.  At  the  present  time,  the  Com- 
missioner of  Indian  Affairs  is  responsible 
to  the  Assistant  Secretary  of  the  Interior 
for  Public  Lands.  This  situation  reduces 
the  status  of  the  Indian  by  creating  an 
administrative  structure  seeming  to  place 
greater  importance  on  land  than  on 
people.  In  a  practical  sense,  moreover, 
this  structure  must  inevitably  hamper 
the  nexlbillty  and  viability  of  an  unfet- 
tered Indian  affairs  administration 
which  occupies  a  secondary  position  in 
the  Interior  Department  heirarchy. 

With  the  creation  of  an  Assistant  Sec- 
retary for  Indian  Affairs,  Indians  will  no 
longer  be  forced  to  compete  with  land 
and  natinul  resources  problems  for  at- 
tention, as  they  have  had  to  do  for  so 
long— to  their  detriment.  The  Interests 
of  the  Indian  people  will  occupy  a  place 
of  equal  Importance  with  other  concerns 


of  the  Interior  Depar  ment,  commen- 
surate with  the  gravity  of  the  problems 
which  Indians  face  toda  r. 

The  need  for  furthej  action  on  the 
part  of  the  Government  to  assist  the 
Indian  people  realize  ttaeir  fullest  po- 
tential is  recognized  by  the  present  Sec- 
retary of  the  Interior.  Rogers  Morton. 
He  has  indicated  his  support  for  self- 
determination  as  oppose  1  to  the  historic 
doctrine  of  termination  as  a  course  of 
action.  "Self  determination  means 
Indian  direction  and  management  of 
Indian  affairs.  It  mean^  that  the  tribes 
themselves  call  the  tune.  But  It  does  not 
mean  that  any  tribe  will  be  left  flound- 
ering without  leadership  direction,  or  Its 
fair  share  of  the  allocated  resources.  It 
does  mean,  however,  tha ;  the  Indians,  if 
and  when  they  desire,  cai  i  grow  out  of  be- 
ing a  ward  of  the  State  i  ito  involvement 
and  full  participation. 

Mr.  President,  I  believ(  i  the  major  pro- 
visions of  S.  2777  will  initiate  a  long 
overdue  change  In  goveriment  attitudes 
towards  our  Indian  citizens,  and  I  would 
urge  my  colleagues'  support  on  its  behalf. 
The  enactment  of  S.  27";  7  is  essential  to 
the  dignity,  self-determi  lation,  and  well 
being  of  the  Indian  pe<  pie  throughout 
our  land. 


Janua'i"y  30,  1974, 


ORDER  OP  BUJ INESS 

Mr.  BARTLETT  addre$sed  the  Chair. 

Mr.  TAFT.  Does  thai  Senator  from 
Oklahoma  desire  time  f^om  the  minor- 
ity leader? 

Mr.  BARTLETT.  Yes. 

Mr.  TAPT.  Mr.  Presidiit,  the  Senator 
from  Michigan  has  3  min  ates  remaining. 
I  ask  unanimous  consent  to  yield  the  re- 
maining 3  minutes  to  th^  Senator  from 
Oklahoma. 

The     PRESIDING     OfeTTCER      

NuNN) .  The  Senator  fr^  Oklahoma  Is 
recognized. 

Mr.  BARTLETT.  I  thalik  the  Senator 
from  Ohio  and  I  express  i  ly  appreciation 
to  the  Senator  from  Mlct  igan. 


YAMANI— A  DOUBLE 


Mr.  BARTLETT.  Mr.  1  'resident,  I  am 

Saudi  Arabian 


very  concerned  that  the 
Oil  Minister.  Prince  Yama  ni,  in  his  warn- 
ing to  Japan  that  the  Japanese  will  be 
in  "very  serious  trouble  if  the  forth- 
coming Washington  meei  ing  of  oil  con- 
suming nations  seeks  to  f  Drge  a  common 
front  against  oil  producing  countries.  It 
is  interesting,  indeed,  th£  t  the  leader  of 
a  producing  country  carte 
ish  anyone  about  the  coo:  dinated  efforts 
of  consimiing  nations  seeking  to  find 
ways  to  satisfy  their 
needs. 

I  favor  no  cartel  of  colisuming  coun- 
tries. I  favor  no  cartels  a  t  all  and  I  am 
confident  that  President 
ting  up  the  Conference 
Nations  on  February  11  -..  .. 
was  not  advocating  a  caiftel. 

The  cartel  of  producer^  has  no  right 
to  object  to  consuming  nations  meeting 
to  solve  critical  social  and  economic 
problems  caused  to  a  Urge  extent  by 
arbitrary  cutoffs  and  vcy  hi^  prices 
of  energy  supplies,  to  th  ise  nations. 


(Mr. 


STANDARD 


Nixon,  in  set- 
of  Consuming 
a  Washington. 


;es. 
lie  energy  sup- 
ilem.  It  affects 


Initially,  the  produclni :  country  cartel 
used  its  economic  weapon  to  bend  for- 
eign policy  decisions  in  tfie  Middle  East. 

Now,  the  producing  country  cartel  is 
extending  its  economic  Influence  to  in- 
terfere with  Internationa^  efforts  to  deal 
with  serious  energy  shori 

The  shortage  of  avail 
plies  Is  a  worldwide  prt 
international  economics. 

I  applaud  Yamanl's  dieclaration  that 
Saudi  Arabia  wants  to  reduce  oil  prices 
in  the  interest  of  international  stability 
and  economic  health  of  both  the  de- 
veloping and  the  developed  nations. 
However,  I  observed,  thai  a  price  reduc- 
tion is  Inevitable  If  the  world's  econo- 
mies, including  the  oil  producing  coun- 
tries' economies,  are  not  going  to  collapse. 

I  would  hope  that  Sheikh  Yamani  and 
other  leaders  of  the  petroleum  producing 
countries  realize  that  oil  productivity,  oil 
supply,  and  the  price  of  dil  are  all  inter- 
related and  the  maximuai  efficiency  for 
combining  these  three  variables  for  the 


this  Earth  Is 
dictate  a  price 


4on  barrels  per 

that.   Saudi 

lid  be  boosted 

per  day  pro- 

npanies  which 

with  Saudi 

and  equip- 

ploration,  pro- 


beneflt  of  all  the  people 

to  allow  the  free  market  .^ 

for  oil  which  will  reflect  ite  value. 

Saudi  Arabia  can  increajse  overnight  its 
producing  rate  by  2 
day.   And   in  addition 
Arabian  oil  production  c 
another  2  mllllan  barre 
vided  the  American  co 
produce  oil  In  cooperatii 
Arabia  have  enough  cap 

ment  to  expand  their  e..^ ,  , 

ductlon.  and  development  operations. 

The  United  States  has  an  important 
stake  in  the  production]  of  crude  oil 
worldwide  and,  fortimately,  American 
expertise  Is  recognized  worldwide. 

Of  primary  concern  should  be  the  de- 
velopment of  additional  domestic  energy 
soiU"ces,  but  running  a  close  second  in 
concern  is  the  necessary  development  of 
worldwide  supply  of  petroleum. 

This  country  will  not  b^  self-sufficient 
for  at  least  15  years  and  probably  longer. 
We  must  secure  additional  energy  sup- 
plies from  other  sources  worldwide.  So 
we  certainly  have  an  interest  in  partici- 
pating in  the  development  of  worldwide 
resources. 


TRANSACTION  OP  RO 

ING  BUSINEfeS 


MORN- 


The  PRESIDING  OPFIOER 
previous  order,  there  will  n  ow 
for  the  transaction  of  roitlne 
business  for  not  to  exceed 
with  statements   limited 
minutes. 


Under  the 

be  a  period 

morning 

20  minutes 

therein   to   5 


ORDER  FOR 

A.M. 

Mr.  ROBERT  C.  BYRD. 

I  ask  imanimous  consent   

Senate  completes  its  busfciess  today  it 
stand  in  adjournment  imtfl  9:30  a.m.  to 
morrow.  I  have  been  remin^ied  by  the  dis 
tinguished  Senator  from  Mississippi  (Mr 
Stennis)   that  there  will  be  a  national 
prayer  breakfast  in  the  m(  ming.  Conse- 
quently the  hour  of  convening  will  be 
delayed  from  9  a.m.  prev 
imtll  9:30  a.m. 


ADJOURNH  [ENT  TO  9:30 
TOMORB  OW 

Mr.  President, 
iiat  when  the 


ously  ordered 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  We  also  an- 
ticipate that  there  will  be  no  votes  in  the 
morning  until  10  a.m.  or  10:30  ajn.  I 
hope  we  will  be  able  to  make  a  more 
deflnite  annoimcement  later  in  the  day, 
but  this  will  give  Senators,  who  desire  to 
attend  the  national  prayer  breakfast,  the 
opportimity  to  do  so  without  having  to 
miss  a  Senate  vote. 


Air  PoUutlon  In  1973"  (with  an  accompany- 
ing report).  Referred  to  the  Committee  on 
Public  Works. 


•RECESS  UNTIL  1:30  P.M. 

Mr.  ROBERT  C.  BYRD.  Ux.  President, 
I  move  that  the  Senate  stand  in  recess 
until  the  hour  of  1:30  pjn.  today. 

The  motion  was  agreed  to;  and  at 
12:30  p.m.  the  Senate  took  a  recess  imtll 
1:30  p.m.;  whereupon  the  Senate  reas- 
sembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Clabk)  . 


COMMUNICAIIONS    FROM    EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  the  following  letters, 
which  were  referred  as  indicated: 
Final  Dkterminatiom  of  CXaim  or  Saginaw 
Chippewa  Indians 

A  letter  from  the  Chairman  of  the  Indian 
Claims  Commission  transmitting,  pursuant 
to  law,  its  report  to  the  Congress  of  its  final 
determination  In  respect  to  the  clEilm  of 
James  Strong,  et  al  (Saginaw  Chippewa  In- 
dians) (with  an  accompanying  report) .  Re- 
ferred to  the  Committee  on  Appropriations. 
Proposed  Legislation  bt  the  Depabtment 
OF  Defense 

A  letter  from  the  Acting  General  Counsel 
of  the  Department  of  Defense  transmitting 
a  draft  of  proposed  legislation  to  amend 
titles  10,  32.  and  37,  United  States  Code, 
relating  to  the  appointment,  promotion,  sep- 
aration, and  retirement  of  members  of  the 
Armed  Farces,  and  for  other  purposes  (with 
accompanying  papers) .  Referred  to  the  Com- 
mittee on  Armed  Services. 

Reports  on   Militart  CoNSTRtrcnoN 
Projects 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law,  reports  of  military  construction  projects 
placed  under  contract  In  1973  In  which  It 
wtLS  necessary  to  exceed  amount  authorized 
for  the  projects  by  the  Congress  by  more 
than  25  percent  (with  accompanying 
papers).  Referred  to  the  Committee  on 
Armed  Services. 

Armt  Reserve  Officers'  Training  Corps 
Flight  Instruction  Program 

A  letter  from  the  Secretary  of  the  Army 
transmitting,  piirsuant  to  law,  a  report  of 
progress  of  the  Army  Reserve  Officers'  Train- 
ing Corps  flight  Instruction  prorgam  for 
the  calendar  yesu:  1973  (with  an  accompany- 
ing report).  Referred  to  the  Committee  on 
Armed  Services. 

AcnvmEs  of  the  Commttnitt  Relations 
Service 

A  letter  from  the  Director  of  the  Com- 
munity Relations  Service  transmitting,  pur- 
suant to  law,  a  report  of  the  activities  of  the 
Service  for  the  fiscal  year  1973  (with  an  ac- 
companying report) .  Referred  to  the  Com- 
mittee on  the  Judiciary. 

Progress  in  the  Prevention  and  Control 
OF  Air  Pollution  in  1973 

A  letter  from  the  Administrator  of  the 
Environmental  Protection  Agency  transmit- 
ting, pursuant  to  law.  the  annual  report  on 
"Progress  In  the  Prevention  and  Control   of 


PETITIONS 

Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  PRESIDENT  pro  ten^ore : 
A  joint  resolution  of  the  Legislature  of  the 
State  of  Maine.  Referred  to  the  Committee 
on  the  Judiciary: 

"Joint  Resolution  To  Ratift  the  E^xtal 
Rights  Amendment  to  the  Federal  Con- 
stitution 

"Whereas,  the  92nd  Congress  of  the  United 
States  of  America  at  Its  second  Session,  in 
both  Houses,  by  a  (^snatitutional  majority  of 
two-thirds  thereof,  adopted  the  follovrlng 
proposition  to  amend  the  Constitution  of  the 
United  States  of  America  in  the  following 
words,  to  wit: 

"  'JOINT  RESOLtmON 

"  'Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In  Congress  assembled  (two- thirds 
of  each  House  concurring  therein) ,  that  the 
following  article  Is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  intents  and 
purposes  as  a  part  of  the  Constitution  when 
ratified  by  the  Legislatures  of  three-fourths 
of  the  several  States  within  seven  years  from 
the  date  of  its  submission  by  the  Congress : 

"  'ARTICLE 

"'Section  1.  Equality  or  rights  under  the 
law  shaU  not  be  denied  or  abridged  by  the 
United  States  or  by  any  State  on  account  of 
sex. 

"  'Section  2.  The  Congress  shall  have  the 
power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article. 

"  'Section  3.  This  Amendment  shall  take 
effect  two  years  after  the  date  of  ratifica- 
tion' now,  therefore,  be  It 

"Resolved:  By  the  Members  of  the  House 
of  Representatives  and  the  Senate  of  the 
106th  Legislature,  that  such  proposed  amend- 
ment to  the  Constitution  of  the  United 
States  of  America  be  and  the  same  is  hereby 
ratified;  and  be  it  further 

"Resolved:  That  certified  copies  of  this 
Resolution  be  forwarded  by  the  Secretary  of 
State  to  the  Administrator  of  General  Serv- 
ices, Washington,  D.C.,  and  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives  of  the  Ck>ngress  of  the 
United  States." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs, 
without  amendment : 

S.  Res.  240.  A  resolution  authorizing  addi- 
tional ezpendltiires  by  the  Committee  on 
Banking,  Housing  and  Urban  Affairs.  Re- 
ferred to  the  Committee  on  Rules  and 
Administration . 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Con.  Res.  64.  A  concurrent  resolution 
authorizing  the  printing  of  congressional 
eulogies  and  other  tributes  to  the  late  J.  Ed- 
gar Hoover  as  a  Senate  document.  (Rept. 
No.  93-671). 


Mr.  WILLIAMS.  Mr.  President,  as  in 
executive  session,  I  report  favorably 
sundry  nominations  in  the  Public  Health 
Service  which  have  previously  appeared 
in  the  Congressional  Record,  and  to 
save  the  expense  of  printing  them  on  the 
Executive  Calendar,  I  ask  unanmious 
consent  that  they  lie  on  the  Secretary's 
desk  for  the  information  of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the  Con- 
gressional Record  of  January  22,  1974.) 


EXi!X;UTlVE  REPORTS  OF 
COMMITTEES 

The    following    executive    reports    of 
committees  were  submitted : 


INTERNATIONAL  CONVENTION  ON 
THE  PREVENTION  AND  PUNISH- 
MENT OF  THE  CRIME  OF  GENO- 
CIDE—RESERVATION  AND  AMEND- 
MENTS 

(Ordered  to  lie  on  the  table  and  to  be 

printed.) 

Mr.  CHURCH.  Mr.  President,  as  In 
executive  session,  on  behalf  of  myself,  the 
Senator  from  New  York  (Mr.  Javits), 
and  the  Senator  from  Wisconsin  (Mr. 
Proxmire)  I  submit  a  reservation  and 
amendments,  intended  to  be  proposed  by 
us,  jointly,  to  the  resolution  of  ratifica- 
tion of  the  International  Convention  on 
the  Prevention  and  Punishment  of  the 
Crime  of  Genocide,  adopted  unanimously 
by  the  General  Assembly  of  the  United 
Nations  in  Paris  on  December  9,  1948, 
and  signed  on  behalf  of  the  United  States 
on  Etecember  11,  1948.  I  ask  imanimous 
consent  that  the  reservation  and  amend- 
ments be  printed  m  the  Record. 

There  being  no  objection,  the  reserva- 
tion and  amendments  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Reservation    and    Amendments 

In  the  introductory  matter  preceding 
clause  1,  strike  out  "and  declaration"  and 
Insert  in  lieu  thereof  a  comma  and  the  fol- 
lowing: "declaration,  and  reservation". 

Strike  out  clause  3. 

Strike  out  "4"  and  insert  in  lieu  thereof 
"3". 

At  the  end  of  the  resolution,  add  the 
following : 

4.  That,  subject  to  the  reservation,  which 
is  hereby  made  a  part  and  condition  of  the 
resolution  of  ratification, 

(a)  nothing  in  Article  VI  of  the  Conven- 
tion shall  affect  the  right  of  the  United 
States  to  bring  to  trial  before  Its  own  tri- 
bunals any  of  its  nationals  for  aicts  com- 
mitted outside  the  United  States;   and 

(b)  the  Secretary  of  State,  in  negotiating 
extradition  treaties  or  conventions  shaU  re- 
serve for  the  United  States  the  right  to  re- 
fuse extradition  of  a  United  States  national 
to  a  foreign  country  for  any  offense  defined 
in  this  treaty  when  the  offense  has  been  c<Mn- 
mltted  outside  the  United  States  and 

(1)  where  the  United  States  is  competent 
to  prosecute  before  its  own  tribunals  the 
person  whose  surrender  is  sought,  and  in- 
tends to  exercise  its  jurisdiction;   or 

(2)  where  the  person  whose  surrender  Is 
sought  has  already  been  or  Is  at  the  time 
of  the  request  being  prosecuted  for  such  an 
offense;  or 

(3)  where  the  person  whose  surrender  la 
sought  would  not  be  guaranteed  all  the  basic 
rights  of  an  accused  under  the  United  States 
Constitution. 
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INTRODUCTION  OF   Rn.T.S  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
time  and,  by  imanimous  consent,  the 
second  time,  and  refwred  as  indicated: 

By  Mr.  DOSdEmci: 
S.  291«.  A  bill  to  prevent  the  cancellation 
or  termination  of  petroleum  product  sales 
franchises  except  upon  due  notice  for  cause; 
to  provide  remedies  for  wrongful  cancella- 
tion or  termination;   to  confer  Jurisdiction 
for  such  remedies:  and  for  other  purposes. 
Referred  to  the  Committee  on  the  Judiciary. 
By    Blr.    JACKSON    (for    himself    and 
Mr.    Fannin)     (by    request)  : 
S.  2917.  A  bill  to  provide  for  the  addi- 
tion of  certain  lands  In  the  State  of  Alaslta 
to    the    National    Park.    National    Wildlife 
Befuge.  National  Forest,  and  the  Wild  and 
Scenic  Rivers  Systems,  and  for  other  pur- 
poses.   Referred    to    the   Committee   on   In- 
terior and  Insular  Affairs. 

By  Mr.  JACKSON  (by  request) : 
8.  2918.  A  bill  to  designate  certain  public 
lands  and  waters  in  the  State  of  Alaska  for 
naUonal  conservation  purposes  to  be  ad- 
ministered as  units  of  the  National  Park 
System,  the  National  WUdllfe  Refuge  Sys- 
tem, National  Wild  and  Scenic  Rivers  Sys- 
tem, and  the  National  Forest  System.  Re- 
ferred to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  BELLMON: 
S.  2919.  A  bill  to  modify  the  method  for 
computmg  military  retirement  benefits.  Re- 
ferred to  the.  Committee  on  Armed  Services 
By  Mr.  PERCY  (for  himself,  Mr.  Moss 
and  Mr.  Clask)  : 
8.  2920.  A  bin  to  amend  the  Social  Secu- 
rtty  Act  to  direct  the  Secretary  of  Health 
Education,  and  Welfare  to  develop  standards 
reUtlng  to  the  rights  of  patients  in  certain 
medical  facilities.  Referred  to  the  Committee 
on  Finance. 

By  Mr.  STEVENS: 
8.  2921.  A  bill  to  authcvlze  construction 
of  the  DevU  Canyon  and  Denali  Units  of  the 
Upper  Susltna  River  Basin  project  and  re- 
lated transmission  facilities.  Referred  to  the 
Committee  on  Interior  and  Insular  Affairs. 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

ByMr.  DOMENICI: 
S.  2916.  A  bill  to  prevent  the  cancella- 
tion or  termination  of  petroleum  product 
sales  franchises  except  upon  due  notice 
for  cause;  to  provide  remedies  for  wrong- 
ful cancellation  or  termination;  to  con- 
fer Jurisdiction  for  such  remedies  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  the  Judiciary. 
F«OT»cnoif  or  nujfcsisED  deale«s  act  of 

1974 

Mr.  DOMENICI.  Mr.  President,  one 
person  who  has  been  most  dramatically 
affected  by  the  petroleum  shortage  and 
who  has  sometimes  ahnost  been  for- 
gotten in  our  deliberations  is  the  man 
who  most  directly  personifies  this  situ- 
ation to  Americans— the  operator  of  the 
service  station  where  they  actuaUy  pur- 
chase their  fuel. 

This  man  is  often  a  smaU.  independ- 
ent businessman  with  his  lifetime  sav- 
ings invested  in  ownership  of  a  retail 
outlet.  Sometimes  he  is  an  employee  of 
or  a  holder  of  a  franchise  with  a  giant 
petroleum  company  to  operate  a  station 
for  them. 


In  either  instance,  tw(  i  things  are  true: 
He  Is  usually  small,  w  lile  his  supplier 
is  usually  large,  and  h  >  is  entirely  de- 
pendent upon  the  supp  ier,  both  for  his 
product  and  the  prom)tion  of  its  use 
under  their  brand  nam( . 

For  too  long,  that  snail  businessman 
has  labored  under  a  cc  nnection,  essen- 
tial to  his  continuance  n  business — and 
thus  perhaps  to  the  total  economic  health 
of  himself,  his  own  family,  and  the  fami- 
lies of  his  employees— fwhich  could  be 
snapped  at  will  by  a  simple  30-day  notice 
to  him  by  his  supplier.' 

The  bill  I  introduce  tbday  would  cor- 
rect that  unfair  situation.  The  change 
it  proposes  is  a  substantial  one:  distrib- 
utors smd  retailers  woulc  be  given  a  min- 
imum of  90  days'  notice  I  ef  ore  any  termi- 
nation of  their  agreement  with  their 
supplier:  and  that  agrefinent  could  only 
be  terminated  for  caus«  if  the  supplier 
retires  from  active  wholesale  business 
across  the  entire  countr*'. 

To  some,  this  may  seen  i  a  drastic  move. 
To  me,  it  appears  only  to  redress  a  situa- 
tion of  inequity  which  hi  s  existed  for  too 
long.  Tliat  situation  favored  suppliers  at 
the  expense  of  those  who  depended  on 
them.  The  bill  would  attempt  to  strike 
a  balance — and  that  b  dance  is  one  I 
favor  because  of  my  strong  support  for 
distributors  and  retai  ers,  men  and 
women  of  truly  independent  character 
who  operate,  it  seems  to  ne,  in  the  spirit 
of  true  free  enterprise  vhich  has  made 
America  the  world's  mcst  economically 
successful  nation. 

As  drastic  as  our  ener  jy  crisis  is,  Mr. 
President,  it  is  not  entirejj-  bad  if  it  leads 
us  to  redress  an  arrangement  which  for 
too  long  has  offered  great  opportunity  for 
injustice  and  which  his  long  been  a 
major  cause  for  concen  to  one  of  the 
Nation's  most  outstandir  g  groups  of  en- 
terprising small  business  men. 

I  fully  realize  that  th;re  is  a  similar 
provision  in  S.  2589.  the|  emergency  en- 
ergy bill.  While  it  would  normally  be  an 
unnecessary  dupUcation  to  introduce  this 
provision  as  a  separate  bill,  I  am  con- 
cerned that  S.  2589  fac^s  an  uncertain 
future  in  becoming  the  |aw  of  the  land 
as  Ulustrated  by  its  recommittal  to  the 
conference  committee  yesterday.  I  am 
moving  ahead  then  to  p  ace  before  this 
body  a  separate  bill  whic  i  wiU  stand  on 
its  own  merits  and  whicl  should  receive 
the  unqualified  support  )f  all  Members 
of  this  body. 

By  this  process  I  hope  to  gain  the  at- 
tention of  my  colleague!  regarding  the 
plight  of  independent  ser  rice  station  op- 
erators and  dealers  who  Bre  at  such  an 
unbelievable  disadvantage  in  their  busi- 
ness relations  with  their  suppliers.  If  S. 
2589  runs  into  the  difficilties  I  expect! 
I  will  offer  the  provision  of  this  bill  as 
an  amendment  to  the  first  suitable  legis- 
lation to  be  considered  bj  the  Senate. 

Mr.  President,  I  requsst  unanimous 
consent  that  the  full  texi  of  this  bill  be 
printed  at  this  point  in  { tie  Record. 

There  being  no  obJectl(  n,  the  bUl  was 
ordered  to  be  printed  in 
follows: 


January  30,  1974, 


he  Record,  as 


S.  2916 

Be  it  enacted  by  the  Sen  ate  and  House  of 
Representatives  of  the  I'nited  States  of 
America  in  Congress  asseuibled.  That  this 
Act  may  be  cited  as  the  "Pi  otection  of  Fran- 
chlsed  Dealers  Act  of  1974". 
Sec.  2.  Definitions. 

(a)  As  used  in  this  Act — 

(1)  The  term  "distribut  >r"  shall  mean  a 
person  engaged  In  the  sale  consignment,  or 
distribution  of  petroleum  p  roducts  to  whole- 
sale or  retaU  outlets  wheth  «r  or  not  it  owns, 
leases,  or  In  any  way  contro  s  such  outlets. 

(2)  The  term  "franchise'  shall  mean  any 
agreement  or  contract  betireen  a  refiner  or 
a  distributor  and  a  retailer  or  between  a  re- 
finer and  a  distributor,  uider  which  such 
retailer  or  distributor  U  granted  authority 
to  use  a  trademark,  trade  ns  me,  service  mark, 
or  other  Identifying  symbol  or  name  owned 
by  such  refiner  or  distributor,  or  any  agree- 
ment or  contract  between  si  ich  parties  under 
which  such  retaUer  or  dlstiibutor  is  granted 
authority  to  occupy  premlass  owned.  leased 
or  In  any  way  controlled  by  a  party  to  such 
agreement  or  contract,  for  t  le  purpose  of  en- 
gaging in  the  distribution  Dr  sale  of  petro- 
leum products  for  purposes  )ther  than  resale. 

(3)  The  term  "good  faith"  shaU  mean  the 
duty  of  each  party  to  any  i  ranchise.  and  all 
officers,  employees,  or  agen  ;s  thereof  to  act 
in  a  fair  and  equitable  mai  iner  toward  each 
other  so  as  to  guarantee  th  s  one  party  free- 
dom from  coercion,  IntimK^tion.  or  threats 
of  coercion  or  intimidation  from  the  other 
party:  Provided,  That  recoiimendatlons.  en- 
dorsement, exposition,  persuasion,  urging 
or  argument  shall  not  be  deemed  to  con- 
stitute a  lack  of  good  faith. 

(4)  The  term  "commerce"  shall  mean  com- 
merce among  the  several  Sta  tes  of  the  United 
States  or  with  foreign  nations,  or  In  any 
Territory  of  the  United  States  or  In  the  Dis- 
trict of  Columbia,  or  amon  f  the  Territories 
or  between  any  Territory  a  ad  any  State  or 
foreign  nation,  or  between  the  District  of 
Columbia  and  any  State  or  Territory  or  for- 
eign nation. 

(6)  The  term  "notice  of  in  tent"  shall  mean 
a  written  statement  of  tlie  alleged  facts 
which,  if  true,  constitute  a  rlolatlon  of  sub- 
section (b)  of  this  Act. 

(6)  The  term  "petroleum  product"  means 
any  liquid  refined  from  oil  and  usable  as  a 
fuel. 

(7)  The  term  "refiner"  stall  mean  a  per- 
son engaged  in  the  refining  or  importlne  of 
petroleum  producta. 

(8)  The  term  "retailer"  sliall  mean  a  per- 
son engaged  In  the  sale  ol  any  petroleum 
product  for  purposes  other  tl  an  resale  within 
any  State,  either  under  a  frmchlso  or  inde- 
pendent of  any  franchise  or  who  was  so  en- 
gaged at  any  time  after  the  itart  of  the  base 
period. 

(b)(1)  A  refiner  or  distr  butor  sha'l  not 
cancel,  faU  to  renew,  or  oth(  rwlse  terminate 
a  franchise  unless  be  furnia  ties  prior  notifi- 
cation pursuant  to  each  dlrtrlbutor  or  re- 
taUer affected  thereby.  St  ch  notification 
shall  be  in  writing  and  se  it  to  such  dis- 
tributor or  retailer  by  certified  maU  not 
less  than  ninety  days  prior  to  the  date  on 
which  such  franchise  will  te  canceled  not 
renewed,  or  otherwise  termln  ited.  Such  noti- 
fication shall  contata  a  statsment  of  Inten- 
tion to  cancel,  not  renew,  w  to  terminate 
together  with  the  reasons  tl  erefor.  the  date 
on  which  such  action  shall  jtake  effect,  and 
a  statement  of  the  remedy  o*  remedies  avail- 
able to  such  dUtributor  or  retaUer  under 
thU  Act  together  with  a  summary  of  the 
applicable  provisions  of  this  Act. 

(2)  A  refiner  or  distributor  shall  not  can- 
cel, fall  to  renew,  or  othe-wlse  terminate 
a  franchise  unless  the  retaUi  ir  or  distributor 
whose  franchise  U  terminate  1  failed  to  com- 
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ply  substantially  with  any  essential  and 
reasonable  requirement  of  such  franchise  or 
failed  to  act  in  good  faith  In  carrying  out 
the  terms  of  such  franchise,  or  unless  such 
refiner  or  distributor  withdraws  entirely 
from  the  sale  of  petroleum  products  to  com- 
merce for  sale  other  than  resale  In  the 
United  States. 

(c)(1)  If  a  refiner  or  distributor  engages 
in  conduct  prohibited  under  subsection  (b) 
of  this  Act,  a  retailer  or  a  distributor  may 
maintain  a  suit  against  such  refiner  or  dis- 
tributor. A  retailer  may  maintain  such  suit 
against  a  distributor  or  a  refiner  whose  ac- 
tions affect  commerce  and  whose  products 
with  respect  to  conduct  prohibited  under 
paragraph  (1)  or  (2)  of  subsection  (b)  of 
this  Act,  he  sells  or  has  sold,  directly  or  in- 
directly, under  a  franchise.  A  distributor 
may  maintain  such  suit  against  a  refiner 
whose  actions  affect  commerce  and  whose 
products  he  purchases  or  has  purchased  or 
whose  products  he  distributes  or  has  dis- 
tributed to  retailers. 

(2)  The  court  shall  grant  such  equitable 
relief  as  is  necessary  to  remedy  the  effects 
of  conduct  prohibited  under  subsection  (b) 
of  this  Act  which  It  finds  to  exist  Including 
declaratory  Judgment  and  mandatory  or  pro- 
hibitive Injunctive  relief.  The  court  may 
grant  Interim  equitable  relief,  and  actual 
punitive  damages  except  for  actions  for  a 
failure  to  renew  where  Indicated,  in  suits 
under  this  Act  and  may,  unless  such  suit 
Is  frivolous,  direct  that  coste.  including  rea- 
sonable attorney  and  expert  witness  fees,  be 
paid  by  the  defendant.  In  the  case  of  actions 
for  a  failure  to  renew  damages  shall  be 
limited  to  actual  damages  Including  the 
value  of  the  dealer's  equity. 

(3)  A  suit  under  this  Act  may  be  brought 
In  the  district  court  of  the  United  States 
for  any  Judicial  district  In  which  the  dis- 
tributor or  the  refiner  against  who  such 
suit  is  maintained  resides.  Is  found,  or  Is 
doing  business,  without  regard  to  the  amount 
in  controversy.  No  such  suit  shall  be  main- 
tained unless  commenced  within  two  years 
after  the  cancellation,  failure  to  renew,  or 
termination  of  such  franchise  or  the  modifi- 
cation thereof. 


By  Mr.   JACKSON    (for  himself 
and  Mr.  Fannin)   (by  request) : 

S.  2917.  A  bill  to  provide  for  the  addi- 
tion of  certain  lands  in  the  State  of 
Alaska  to  the  National  Park,  National 
Wildlife  Refuge.  National  Forest,  and  the 
Wild  and  Scenic  Rivers  Systems,  and  for 
other  purposes.  Referred  to  the  Com- 
mittee on  Interior  and  Insulsir  Affairs. 
By  Mr.  JACKSON  (by  request) : 

S.  2918.  A  bill  to  designate  certain  pub- 
lic lands  and  waters  in  the  State  of 
Alaska  for  national  conservation  pur- 
poses to  be  administered  as  units  of  the 
National  Park  System,  the  National 
Wildlife  Refuge  System.  National  Wild 
and  Scenic  Rivers  System,  and  the  Na- 
tional Forest  System.  Referred  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

Mr.  JACKSON.  Mr.  President,  I  am 
introducing  for  appropriate  reference 
two  measures  dealing  with  one  of  the 
most  Important  land-use  issues  ever  to 
confront  the  American  people — the  prop- 
er use  of  millions  of  acres  in  Alaska  of 
some  of  this  country's  finest  public  lands. 

The  Alaska  Native  Land  Claims  Settle- 
ment Act  of  1971  was  the  result  of  exten- 
sive deliberations  by  the  Senate  Interior 
Committee  during  the  1960's  and  early 
1970's.  The  act  recognized  that  the  set- 


tlement of  Native  land  claims  must  also 
consider  the  disposition  of  public  lands 
in  Alaska  as  a  whole. 

In  order  that  the  ultimate  disposition 
of  the  public  lands  in  Alaska  might  avoid 
the  haphazard  and  ill-advised  develop- 
ment evident  in  many  other  parts  of  this 
country,  and  in  order  to  preserve  those 
lands  which  possessed  unique  wildlife, 
wilderness,  scenic,  scientific,  cultural, 
and  historic  values  of  national — even  in- 
ternational significance,  the  act  created  a 
joint  Federal-State  Land  Use  Planning 
Commission  and  required  the  Secretary 
of  the  Interior  to  recommend  additions 
to  the  National  Park,  National  Wildlife 
Refuge,  National  Forest,  and  National 
Wild  and  Scenic  Rivers  Systems. 

Under  the  national  interest  area  pro- 
visions of  the  Native  Land  Claims  Act, 
which  amendment  was  primarily  spon- 
sored by  my  colleague,  the  distinguished 
Senator  from  Nevada  (Mr.  Bible),  Con- 
gress directed  the  Secretary  of  the  In- 
terior to  withdraw  up  to  80  million  acres 
of  unreserved  public  lands  in  Alaska  for 
study  as  to  their  suitability  for  inclusion 
as  potential  additional  units  of  four  of 
our  national  conservation  systems — ^na- 
tional parks,  wildlife  refuges,  wild  and 
scenic  rivers,  and  forests.  We  gave  the 
Secretary  2  years  to  make  his  study  and 
report  back  to  us.  He  has  done  so  and 
his  legislative  recommendations  on  these 
"four  systems"  lands,  as  they  are  called, 
represent  the  first  of  the  two  measures 
which  I  am  introducing  by  request  for 
myself  and  the  senior  Senator  from 
Arizona  (Mr.  Fannin),  the  ranking  mi- 
nority member  of  the  Interior  and  In- 
sular Affairs  Committee. 

The  second  measure  represents  the  ef- 
forts of  several  conservation,  environ- 
mental, and  citizen  public  interest 
groups.  I  am  introducing  this  second 
measure  by  request  for  several  reasons. 
I  believe  that  it  is  imperative  that  the 
Department  of  the  Interior,  the  State  of 
Alaska,  and  all  interested  citizens  know 
which  lands  the  Congress  is  considering 
for  inclusion  within  the  four  systems.  I 
am  concerned  that  the  constitutionsd 
prerogatives  of  the  Congress,  the  duty 
and  responsibility  for  the  disposition  of 
Federal  lands,  might  be  foreclosed  by 
Executive  action  prior  to  congressional 
consideration  during  the  5-year  period 
provided  in  the  act. 

Specifically,  four  types  of  areas  are 
exposed  to  appropriation  under  the  pub- 
lic land  laws,  and  the  very  real  possi- 
bility that  ill-advised  Executive  action 
might  permit  lands  with  high  potential 
for  Inclusion  within  the  nationsd  sys- 
tem of  parks,  wildlife  refuges,  forests, 
and  wild  rivers  to  be  transferred  out  of 
Federal  ownership  prompts  the  intro- 
duction of  this  legislation.  The  four 
types  of  areas  subject  to  appropriation 
are: 

First.  Lands  recommended  by  the  Sec- 
retary for  inclusion  in  any  of  the  four 
systems  which  were  not  classified  by  the 
Secretary  as  "(d)(2)  lands"  thereby 
opening  them  to  State  or  regional  cor- 
poration selection. 

Second.  Lands  classified  by  the  Secre- 
tary  as  "(d)(2)    lands"  in  September 


1972,  which  the  Secretary  did  not  recom- 
mend for  inclusion  in  any  one  of  the  four 
systems. 

Third.  Lands  classified  by  the  Secre- 
tary as  "(d)(2)  lands"  in  March  1972, 
which  were  not  retained  in  this  category 
in  September  1972,  as  recommended  for 
inclusion  in  the  four  systems  by  the  Sec- 
retary. 

Fourth.  Other  lands  which  Members 
of  the  Congress  may  propose  for  inclu- 
sion in  smy  of  the  four  systems. 

On  December  20,  1973, 1  wrote  to  Sec- 
retary Morton  expressing  my  belief  that 
the  Congress  will  wish  to  have  the  sub- 
ject matter  of  its  deliberations  kept  as 
intact  as  possible  during  the  next  5 
years. 

I  recognize  that  the  State  of  Alaska 
and  the  Native  Regional  Corporation 
should  not  be  unfairly  frustrated  in  ex- 
ercising their  selection  rights  under 
existing  law.  Given  the  large  areas  of 
land  in  Alaska.  I  hope  that  there  will  be 
few  conflicts  between  proposals  for 
transfer  and  establishment  of  national 
interest  areas.  To  that  end,  I  requested 
the  Secretary  to  notify  the  Committee 
on  Interior  and  Insular  Affairs  of  both 
Houses  of  Congress  and  not  to  approve 
any  proposal  for  transfer  for  at  least  60 
days  after  that  notification. 

I  ask  unanimous  consent  that  a  copy 
of  my  December  20,  1973.  letter  to  Sec- 
retary Morton  be  printed  at  the  conclu- 
sion of  my  remarks. 

In  fact,  Mr.  President,  the  Congi-ess 
anticipated  just  such  conflicts  over  the 
national  interest  lands  in  section  17 <d) 
(2)  (E)  of  the  Alaska  Native  Claims  Set- 
tlement Act.  In  that  subsection  we  pro- 
vided that  both  the  State  and  the  Native 
corporations  could  identify  lands  they 
desired  to  select  from  the  national  in- 
terest area  withdrawals.  These  identi- 
fications would  be  duly  recorded  by  the 
Secretary,  he  would  include  them  in  his 
formal  legislative  proposals  to  Congress, 
and  then  we  would  resolve  them  during 
deliberations  on  the  legislation. 

In  that  context,  Mr.  President,  the 
confiicting  boundaries  of  the  proposals  on 
the  second  measure  with  the  State-iden- 
tified and,  in  some  cases,  with  the  Na- 
tive withdrawal  boundaries,  simply  rep- 
resent an  indication  of  preferences  by 
the  parties  involved.  They  have  staked 
their  claims,  and  now  we  are  engaged  in 
considering  them. 

In  conclusion,  it  will  be  asserted  by 
some  that  the  proposed  areas,  totaling  as 
they  do  some  106  million  acres,  go  be- 
yond the  extent  of  Congress  as  expressed 
in  the  Claims  Settlement  Act.  I  as- 
sure you  tiiat  this  is  not  the  case,  Mr. 
President.  The  provision  calling  for  the 
Secretary  to  withdraw  up  to,  but  not 
more  than.  80  million  acres,  was  at  that 
time  our  best  estimate  of  the  amount 
required  for  the  Secretary  to  undertake 
his  2-year  study.  By  no  means  did  the 
distinguished  Senator  from  Nevada  nor 
I  intend  this  80  million  acres  as  a  ceil- 
ing beyond  which  the  Secretary  was  for- 
bidden to  go  in  his  final  recommenda- 
tions, nor  that  it  would  be  an  absolute 
limitation  on  the  Congress. 
Tbese  two  measures  contain  the  views 
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of  the  administration  as  represented  by 
the  Secretary  of  the  Interior  and  the 
recommendations  of  citizens'  conserva- 
tion organizations.  I  want  to  emphasize 
tliat  the  views  and  recommendations  of 
others,  such  as  the  Federal-State  com- 
mission, will  be  considered  by  the  In- 
terior Committee  when  this  legislation 
is  scheduled  for  action.  These  proposals 
provide  a  basis  for  the  Congress  to  pur- 
sue and  fulfill  its  constitutional  respon- 
sibilities over  the  disposition  of  Federal 
lands,  and  I  would  like  to  assure  my  col- 
leagues that  it  is  my  intent  to  proceed 
expeditiously  to  consider  them.  It  is  im- 
portant that  such  action  be  taken  so  that 
final  State  and  regional  corporation  se- 
lections might  commence. 

Mr.  President,  due  to  the  significant 
nature  of  these  measures.  I  ask  imani- 
mous  consent  that  the  full  text  of  these 
two  measures  together  with  the  depart- 
ment letter  of  transmittal  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bills  and 
letters  were  ordered  to  be  printed  in  the 
Record,  as  follows: 


8.  2917 
Be  it  enacted  \>y  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  hav- 
ing reviewed  the  recommendations  of  the 
Secretary  of  the  Interior  made  pursuant  to 
sections  17(d)(1)  and  17(d)  (2)  of  the  Alaska 
Native  Claims  Settlement  Act  (86  Stat.  688) 
for  addition  of  certain  lands  In  Alaska  to  the 
National  Park.  Forest.  Wildlife  Refuge,  and 
Wild  and  Scenic  Rivers  Systems,  the  Con- 
gress designates  and  establUhes  new  units 
and  additions  to  existing  units  of  those  sys- 
tems, subject  to  the  provisions  of  the  follow- 
ing titles. 

^  Sec.    2.    This    Act    may    be    cited    as    the 
"Alaska  Consekvation  Act  of  1974". 

TITLE  I— NATTONAL  PARK  SYSTEM 
Part  A — ADomoNs  to  Existing  Areas 
Sec.  101.  Mount  McKinley  National  Park. 
(a)  In  order  to  Include  within  Mount  Mc- 
Kinley National  Park  (hereinafter  referred 
to  in  this  section  as  the  "park")  certain  areas 
needed  to  provide  a  diversity  of  habitat,  en- 
sure the  preservation  of  animal  ecosystems, 
and  protect  and  interpret  associated  scenic 
resources  and  glacial  features,  the  boundary 
of  the  park  U  hereby  revised  to  Include 
aubject  to  valid  existing  rights,  the  lands 
waters,  and  Interests  therein  depicted  as 
within  the  proposed  boundary  of  the  park 
on  the  map  entitled  "Mount  McKinley  Na- 
tional Park",  numbered  12S-90-001,  and  dated 
December  1973.  which  additional  area  com- 
prises approximately  3,180.000  acres. 

(b)  Section  4  of  the  Act  of  February  26 
1917  (39  Stat.  938,  16  VS.C.  360)  U  repealed' 
Section  2  of  the  Act  of  January  26.  1931  (46 
Stat.  1043.  16  VS.C.  360a)  Is  revised  to  read 
a«  follows:  "The  Secretary  of  the  Interior 
Shall  have  authority  to  prescribe  regulations 
for  the  surface  use  of  any  valid  mining  lo- 
cations made  within  the  boundaries  of  Mount 
McKinley  National  Park.". 

(c)  S«:tion  6  of  the  Act  of  February  26 
1917  (39  Stat.  939).  as  amended  (16  USC 
352)  is  further  amended  by  changing  the 
period  at  the  end  thereof  to  a  comma  and 
adding  the  following:  "or  for  subsistence 
uses  In  areas  added  to  the  park  by  the  Alaska 
Conservation  Act  of  1974  pursuant  to  sec- 
tion 108  of  that  Act". 

(d)  In  furtherance  of  the  purposes  set 
torth  In  subeectlon  (a)  of  this  section,  the 
area  adjacent  to  the  south  and  east  boundary 
of  the  park  generally  depicted  on  the  map 
referred  to  in  subsection  (a)  as  "Cooperative 
Planning  and  Management  Zone"  is  hereby 
designated  as  a  zone  within  which  resource 
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use  and  development  a  e  critical  to  the 
proper  protection,  mana^  ement,  and  Inter- 
preUtlon  of  the  park.  N<  t  later  than  three 
years  from  the  date  of  snactment  of  this 
title,  the  Secretary  of  the  Interior  (herein- 
after referred  to  as  the  "Secretary")  shall 
submit  a  report  to  the  Coi  gress  as  to  wheth- 
er land-use  controls  neec  ed  for  the  proper 
protection,  management,  ind  interpretation 
Of  the  park  have  been  Initltuted  effectively 
with  respect  to  the  deslg  lated  zone  by  the 
State  of  Alaska  or  an  ap  proprlate  political 
subdivision  thereof.  The  I  lecretary  shall  so- 
licit the  views  of  the  Govei  nor  of  the  State  of 
Alaska  and  of  the  Joint  I  ederal-State  Land 
Use  Planning  Commission  for  Alaska  on  his 
report,  and  he  shall  suba  it  any  such  views 
to  the  Congress  at  the  1  me  the  report  is 
submitted. 

Sec.  102.  Katmai  Nation  il  Park,  (a)  In  or- 
der to  Include  therein  cei  tain  areas  needed 
for  the  protection  of  critic  sil  animal  habitat, 
including  a  watershed  neo  ssary  for  the  per- 
petuation of  red  salmon  and  a  habitat  to 
protect  a  population  of  bi  3wn  bear,  and  for 
the  Interpretation  and  pp  servation  of  out- 
standing scenic  and  scler  tlflc  values  asso- 
ciated with  such  habitats  the  boundary  of 
Katmai  National  Monume  it,  as  established 
by  Proclamation  No.  1487  of  September  24 
1918  (40  Stat.  1865).  and  revised  by  Proc- 
lamation No.  1949  of  April  24.  1931  (47  Stat. 
2453).  No.  2564  of  August  4.  1942  (56  Stat. 
1972),  and  No.  3890  of  Jai  uary  20,  1969  (83 
Stat.  928)  Is  hereby  revises  to  include,  sub- 
ject to  valid  existing  rlghi  s,  the  lands,  wa- 
ters, and  Interests  therein  (  epicted  as  within 
the  proposed  boundary  of;  the  park  on  the 
map  entitled  "Katmai  Natfcnal  Park",  n\im- 
bered  127-90-001,  and  dat^l  December  1973, 
which  additional  area  copiprlses  approxi- 
mately 1 ,870.000  acres.  1 

(b)  The  Katmai  National  Monument  is 
hereby  redesignated  as  katmai  National 
Park.  r^ 

PABT    B ESTABLISHMEm  I  OF    NEW    AREAS 

Sec.  103.  (a)  In  order  to  protect  and  in- 
terpret for  the  benefit.  Insdlratlon,  and  edu- 
cation of  present  and  futu 
scenic,    sclentlflc,    blologU 
and   historical  values  assi 
there  are  hereby  establish 
existing  rights: 

(1)  Aniakchak  Caldera  [National  Monu- 
ment, the  boundary  of  which  shaU  Include 
the  lands,  waters,  and  intiesta  therein  de- 
picted as  within  the  proposed  boundary  of 
the  national  monument  on  [the  map  entitled 
"Aniakchak  Caldera  National  Monument" 
numbered  NM-AC-90,001,  a^d  dated  Decem- 
ber 1973,  which  area  cotiprises  approxi- 
mately 440,000  acres;  J 

(2)  Harding   Ice   Field-Oenai   Fjords   Na- 
tional  Monument,   the   boundary  of  which 
shall  Include  the  lands,  wa»rs,  and  Interests 
therein  depicted  as  within  thje  proposed  boun- 
dary of  the  national  monuitoent  on  the  map 
entitled  "Harding  Ice  Pleld-kenai  Fjords  Na- 
tional  Monument",    numbered    NM-HI/KF- 
90,001  and  dated  IJecember  [1973,  which  area 
comprises  approximately  300,000  acres;   Pro- 
vided, That,   the  Secretary  |  may  revise   the 
monument  boundary  to  include  any  lands, 
waters,   and   Interests   theriln   depicted   on 
such  map  as  within  the  a 
tentlal  additions"  If  such  1 
Interests  therein  are  not 
corporations  pursuant  to 
Claims  Settlement  Act; 

(3)  Cape  Krusenstem  National  Monument, 
the  boundary  of  which  sliaU  Include  the 
lands,  waters,  and  Interests  f;hereln  depicted 
as  within  the  proposed  boundary  of  the  na- 
tional monument  on  the  mafe  entitled  "Cape 
Krusenstem  National  Monument",  numbered 
NM-CK-90,001.  and  dated  .December  1973, 
which  area  comprises  approximately  350,000 
acres; 

(4)  Kobuk  Valley  Nationai  Monument,  the 
boundary  of  which  shall  In  ;lude  the  lands, 
waters,  and  Interests  therein  ( [epicted  as  with- 
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ley    National    Monument" 
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Provided,  That,  any  lands 
Portage   Archeologlcal   D 
on  such  map,  not  selected 
tion  pursuant  to  the 
Settlement  Act  shall 
tional  monument; 

(5)  Lake  Clark  National 
dary  of  which  shall  Include 
ters,  and  Interests  therein 
the  proposed  boundary  of 
on  the  map  entitled  "Li 
Park,"  numbered  NP-LC 
December    1973,   which 
proximately  2,610,000  acres; 

(6)  Wrangell-St.  Elias 
boundary  of  which  shall 
waters,    and    Interests 
within  the  proposed 
park  on  the  map  entitled 
National   Park",   numbered 
and  dated  December  1973 
prises  approximately  8,640 

(7)  Gates  of  the  Arctic 
boundaries  of  which  shall 
waters,   and    Interests 
within  the  proposed 
on  the  map  entitled  "Gates 
tional  Park",  numbered 
dated  December  1973,  whlct 
approximately  8,360,000 

(8)  Yukon-Charley   ... 
boundary  of  which  shall 
waters,    and    Interests    tL_„. 
within  the  proposed  boundary 
rivers  on  the  mt^  entitled 
National  Rivers",   numbere<l 
and  dated  December  1973, 
prises  approximately  1,970 

(9)  Chukchi-Imuruk  N 
boundary  of  which  shall 
waters,    and    Interests 
within  the  proposed 
tional  reserve  on  the  map  , 
Imvu-uk   National   Reserve 

CI-90,001.  and  dated ,, 

area  comprises  approximate!  y 

(b)  The  boundary  maps  r« 
A  of  this  title  and  this  pari 
and  available  for  public  ii 
offices  of  the  National  Park 
ment    of   the    Interior;    thi 
"Chukchl-Imuruk    National 
"Harding    Ice    Fleld-Kenal    L 
Monument"  shall  also  be  oi 
reau  of  Sport  Fisheries  and 
ment  of  the  Interior.  In  no 
boundary  of  any  area  added 
or  established  by  part  A  of 
part  extend  beyond  the 
Part  C — General 

Sec.  104.  Administration.  ( 
shall  administer  the  lands,  .. 
ests  therein  added  to  exlstlni ; 
lished  by  the  foregoing  sectl 
as  areas  of  the  national  pari 
to  the  applicable  provisions 
the   Act   of   August   25,    191^ 
et  seq.),  aa  amended  and 
U.S.C.  1  et  seq.). 
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Secretary  of  the  Interior  shajl 
development  of  managemeu 
Wrangell  Mountains  Nation 
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Secretary  of  the  Interior 
one  or  more  areas  along  the 
between  the  Canadian  bordci 
of   Northway,    Alaska. 
Interested  public  agencles,°foi 
ministration,  Interpretation, 
vision  of  facilities.  Funds 
purposes  of  this  title  shall 
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the  development  and  operation  of  such  fa- 
cilities. 

Sec.  105.  Boundaries,  Acquisition  of  Prop- 
erty. FoUowlng  reasonable  uotlce  In  writing 
to  the  Committees  on  Interior  and  Insular 
Affairs  of  the  Senate  and  House  of  Repre- 
sentatives, and  after  publication  of  notice 
in  the  Federal  Register,  the  Secretary  may 
make  minor  revisions  in  the  boundaries  of 
the  areas  added  to  existing  areas  or  estab- 
lished by  parts  A  and  B  of  this  title,  includ- 
mg  revisions  to  include  within  the  boun- 
daries such  additional  lands  as  are  necessary 
for  administrative  sites  but  such  adminis- 
trative sites  shall  not  exceed  80  acres  for 
any  one  area  added  to  existing  areas  or  es- 
tablished by  parts  A  and  B.  Within  the  boun- 
daries of  the  areas  added  to  existing  units 
or  established  by  parts  A  and  B  of  this  title, 
or  as  such  boundaries  may  be  revised  pur- 
suant to  this  section,  the  Secretary  Is  au- 
thorized to  acquire  lands,  waters,  and  inter- 
ests therein  by  donation,  purchase,  or  ex- 
change, except  that  property  owned  by  the 
State  of  Alaska  or  any  political  subdivision 
thereof  may  be  acquired  only  by  donation 
or  exchange,  and  property  owned  by  any 
native  village  or  corporation  may  be  acquired 
only  with  the  conciuxence  of  such  owner. 

Sec.  106.  Applicability  of  Mining  and  Min- 
eral Leasing  Laws,  (a)  Except  as  provided  In 
subsection  (b)  of  this  section.  Federal  lands 
within  the  boundaries  of  the  areas  added  to 
existing  units  or  established  by  parts  A  and 
B  of  this  title,  or  as  such  boundaries  may  be 
revised  pursuant  to  section  105  of  this  part, 
as  well  as  Federal  lands  within  the  boun- 
daries of  Mount  McKinley  National  Park  as 
of  the  date  of  enactment  of  this  title,  are, 
subject  to  valid  existing  rights,  hereby  with- 
drawn from  location,  entry,  and  patent  un- 
der the  public  land  laws  of  the  United  States, 
Including  from  all  forms  of  appropriation 
under  the  United  States  mining  laws,  and 
from  operation  of  the  mineral  leasing  laws 
including,  in  both  cases,  amendments  there- 
to. 

Any  mining  claims  located  under  the  min- 
ing laws  of  the  United  States  within  the 
boundaries  of  those  areas  withdrawn  pur- 
suant to  this  subsection,  must  be  recorded 
with  the  Secretary  under  regulations  estab- 
lished by  the  Secretary  within  one  year  after 
the  effective  date  of  such  regulations.  Any 
mining  claim  not  so  recorded  shall  be  con- 
clusively presumed  to  be  abandoned  and 
shall  be  void.  Such  recordation  will  not  ren- 
der valid  any  claim  which  was  not  valid  on 
the  effective  date  of  this  title,  or  which  be- 
comes Invalid  thereafter.  Any  claim  recorded 
pxirsuant  to  the  regulations  promulgated  un- 
der this  subsection,  for  which  the  claimant 
has  not  made  application  for  a  patent  with- 
in three  years  from  the  date  of  recordation, 
shall  be  presumed  to  be  invalid  unless  the 
claimant  presents  to  the  Secretary  clear  evi- 
dence of  its  validity. 

(b)  Lands  outside  the  Charley  River  water- 
shed which  are  within  the  Yukon-Charley 
National  Rivers,  are  not  withdrawn  from  op- 
eration of  the  mineral  leasing  laws,  includ- 
ing amendments  thereto,  and  the  Mineral 
Leasing  Act  of  February  25,  1920,  as  amended 
and  supplemented,  (30  U.S.C.  181-263)  shall 
apply  to  them;  Provided,  That,  the  Secretary 
may  administratively  cancel  any  lease  or 
prospecting  permit  for  violations  of  the  terms 
of  the  lease  or  permit  or  of  regulations  is- 
sued pursuant  to  the  Mineral  Leasing  Act  of 
February  25,  1920  without  regard  to  the  re- 
quirements of  section  31  of  such  Act  (30 
U.S.C.  188) ,  after  30  days  notice  to  the  lessee 
or  permittee  and  failure  of  the  lessee  or  per- 
mittee to  correct  the  condition  giving  rise  to 
the  breach.  With  respect  to  mineral  deposits 
located  within  such  lands  normally  subject 
to  location,  entry,  and  patent  under  the  min- 
ing laws  and  withdrawn  pursuant  to  subsec- 
tion (a)  of  this  section,  the  Secretary  may 
Issue  permits  for  the  exploration  and  de- 
velopment of  said  deposits  pursuant  to  regu- 


lations establishing  procedures,  terms,  and 
conditions  under  which  such  activity  may  be 
conducted,  but  with  right  of  occupation  and 
use  of  only  so  much  of  the  surface  of  the 
land  as  Is  immediately  and  directly  necessary 
to  the  exploration  and  development  of  said 
deposits. 

Sec  107.  Sport  Hunting,  (a)  Subject  to 
subsection  (b)  of  this  section,  and  except  as 
may  otherwise  be  prohibited  by  Federal  or 
State  law,  the  Secretary  shall  permit  sport 
hunting  on  lands  and  waters  under  his  Jvirls- 
diction  within  the  areas  established  by  para- 
graphs (a)(1)  and  (a)(5)-(9)  of  section  103 
of  this  title  In  accordance  with  such  regu- 
lations as  he  shall  prescribe.  Such  regula- 
tions may  Include  the  establishment  of  lim- 
its on  the  nxmibers  and  types  of  species  that 
may  be  taken  and  the  manner  of  taking,  or 
prohibit  takings.  The  Secretary  may,  how- 
ever, designate  zones  where,  and  establish 
periods  when,  no  sport  hunting  shall  be  per- 
mitted in  any  such  area  for  reasons  of  pub- 
lic safety,  administration,  fish  or  wildlife 
management,  or  public  use  and  enjoyment, 
and  except  In  emergencies,  any  regulations 
of  the  Secretary  pursuant  to  this  section 
shall  be  put  into  effect  only  after  consulta- 
tion with  the  appropriate  fish  and  game 
agency  of  the  State  of  Alaska. 

(b)  With  regard  to  the  area  referred  to  In 
section  103(a)  (1)  of  this  title,  the  Secretary 
shall  permit  sport  hunting  only  in  the  town- 
ships described  as  follows: 

SEWARD      meridian PROTRACTIO^'      DESCRIPTION 

(All  fractional] 
T.  38  S.,  R.  51  W. 
T.  39  S.,  R.  51  W. 
T.  39  S.,  R.  52  W. 
T.  40  S.,  R.  52  W. 
T.  40  S.,  R.  53  W. 
T.  40  S.,  R.  54  W. 
T.  41  S.,  R.  51  W. 
T.  41  S.,  R.  62  W. 
T.  41  8.,  R.  63  W. 
T.  41  S.,  R.  64  W. 

(c)  Not  later  than  ten  years  from  the  date 
of  enactment  of  this  title,  and  continuing 
at  intervals  of  not  more  than  five  years  after 
the  submission  of  the  first  such  report,  the 
Secretary  shall  report  to  the  Congress  on  the 
effect  of  aU  hunting,  fishing,  and  trapping, 
including  subsistence  uses,  on  the  fiora  and 
fauna  within  each  area  added  to  existing 
units  or  established  by  parts  A  and  B  of  this 
title,  and  shall  recommend  whether  any  or 
all  of  such  uses  shall  be  continued. 

Sec.  108.  Sub^steTice  Uses.  Except  as  may 
otherwise  be  prohibited  by  Federal  or  State 
law,  the  Secretary  shall  permit  the  continu- 
ation of  such  subsistence  uses  of  the  fish, 
wildlife,  and  plant  resources  within  the  areas 
added  to  existing  units  or  established  by 
parts  A  and  B  of  this  title  to  the  extent  that 
such  uses  were  In  effect  on  the  date  of  enact- 
ment of  the  Alaska  Native  Claims  Settle- 
ment Act.  Such  uses  shaU  continue  unless 
the  Secretary  determines  that  particular 
uses  are  materially  and  negatively  affect- 
ing the  fish,  wildlife,  or  plant  resources  of 
such  areas,  and  provided  that,  for  such  rea- 
sons as  public  safety,  administration,  fish 
and  wildlife  management,  or  public  use  and 
enjoyment,  the  Secretary  may.  by  regulation, 
prescribe  conditions  under  which  such  sub- 
sistence uses  shall  be  conducted  including, 
but  not  limited  to,  prohibitions  on  takings, 
and  the  establishment  of  limits  on  the  num- 
ber aind  tyx>e  of  resources  taken,  and  the  sea- 
son when  and  area  within  such  areas  where 
subsistence  activities  can  be  undertaken. 
Regulations  promulgated  pursuant  to  this 
section  shall  be  put  into  effect  only  after 
consultation  with  the  appropriate  fish  and 
game  agency  of  the  State  of  Alaska. 

Sec.  109.  Coojjerafipc  Agreements,  (a)  The 
Secretary  Is  authorized  to  cooperate  and 
seek  agreements  with  the  heads  of  other  Fed- 
eral agencies  and  the  owners  of  lands  and 
waters  within,  adjacent  to,  or  related  to  each 
area  added  to  existing  units  or  established 


by  parts  A  and  B  of  this  title.  Including,  with- 
out limitation,  the  State  of  Alaska  or  any 
political  subdivision  thereof,  any  native  cor- 
poration, village,  or  group  having  traditional 
cultural  or  resource -based  affinities  for  such 
areas,  and.  with  the  concurrence  of  the  Sec- 
retary of  State,  the  governments  of  foreign 
nations.  Such  agreements  shall  have  as  thelr 
purpose  the  assurance  that  resources  will  be 
used,  managed  and  developed  in  such  a  man- 
ner as  to  be  consistent  with  the  preservation 
of  the  environmental  quality  of  such  areas. 
The  agreements  may  also  provide  for  access 
by  visitors  to  the  park  system  units  to  and 
across  the  lands  which  are  the  subject  of 
the  agreements. 

(b)  The  head  of  any  Federal  agency,  other 
than  agencies  that  are  parties  to  cooperative 
agreements  pursuant  to  subsection  (a)  of 
this  section,  having  direct  or  indirect  Juris- 
diction over  a  proposed  Federal  or  federally 
assisted  undertaking  in  the  lands  and  waters 
within,  adjacent  to,  or  related  to  areas  added 
to  existing  units  or  established  by  parts  A 
and  B  of  this  title,  and  the  head  of  any  Fed- 
eral Department  or  inter-departmental 
agency,  other  than  parties  to  such  agree- 
ments, having  authority  to  license  any  under- 
taking In  such  lands  and  waters  shaU,  prior 
to  the  approval  of  the  expenditure  of  any 
Federal  funds  on  the  undertaking  or  prior 
to  the  Issuance  of  any  license,  as  the  case 
may  be,  afford  the  Secretary  a  reasonable  op- 
portunity to  comment  with  regard  to  such 
undertaking. 

Sec.  110.  Wilderness  Review.  Within  three 
years  from  the  date  of  enactment  of  this  title, 
the  Secretary  shall  report  to  the  President,  in 
accordance  with  subsections  3(c)  and  3(d) 
of  the  WUderness  Act  (78  Stat.  892:  16  UJ8.C. 
1132  (c)  and  (d)),  his  recommendations  as 
to  the  suitability  or  nonsultabllity  of  any 
area  added  to  existing  units  or  established  by 
parts  A  and  B  of  this  title  for  preservation 
as  wilderness;  any  designation  of  any  such 
area  as  wilderness  shall  be  accomplished  in 
accordance  with  said  subsection  of  the  WU- 
derness Act.  Notwithstanding  anything  to 
the  contrary  In  the  Wilderness  Act,  the  Sec- 
retary shall,  with  respect  to  Mount  McKinley 
Nationai  Park,  report  to  the  President  his 
recommendations  as  the  suitability  of  any 
area  within  the  entire  park  within  three  years 
from  the  date  of  enactment  of  this  title. 
Part  D — Wild  and  Scenic  Rivers 

Sec.  111.  DesigTiation.  Section  3(a)  of  the 
WUd  and  Scenic  Rivers  Act  (82  Stat.  907),  as 
amended  (16  U.8.C.  1274(a)),  is  further 
amended  by  adding  the  following  new  para- 
graphs: 

" — .  Alatna,  Alaska. — The  75-mlIe  portion 
of  the  main  stem  within  the  Gates  of  the 
Arctic  National  Park;  to  be  administered  by 
the  Secretary  of  the  Interior. 

" — .  Aniakchak,  Alaska. — The  entire 
river,  including  its  major  tributaries.  Hidden 
Creek,  Mystery  Creek,  Albert  Johnson  Creek, 
and  North  Fork  Aniakchak  River,  within  the 
Aniakchak  Caldera  National  Monument;  to 
be  administered  by  the  Secretary  of  the  In- 
terior. 

" — .  Charley,  Alaska. — The  entire  river, 
including  its  major  tributaries.  Copper  Creek, 
Bonanza  Creek.  Hosford  Creek,  Der»'«nt 
Creek,  Flat-Orthmer  Creek,  Crescent  Creek, 
and  Moraine  Creek,  within  the  Yukon- 
Charley  National  Rivers;  to  be  administered 
by  the  Secretary  of  the  Interior. 

" — .  KnxiK,  Alaska. — The  entire  river,  in- 
cluding its  major  tributary,  Easter  Creek, 
within  the  Gates  of  the  Arctic  National  Park; 
to  be  administered  by  the  Secretary  of  the 
Interior. 

" — .  Noatak,  Alaska. — The  66-mlle  seg- 
ment within  the  Gates  of  the  Arctic  National 
Park;  to  be  administered  by  the  Secretary 
of  the  Interior. 

" — .  Salmon.  Alaska. — The  entire  river 
within  the  Kobuk  Valley  National  Monu- 
ment; to  be  administered  by  the  Secretary 
of  the  Initerlor. 
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" — .  TtHATCTTK,  Ai^SKA. — The  entire  river, 
and  the  North  Pork  of  the  Koyukuk,  within 
the  Gates  of  the  Arctic  National  Park:  to 
be  administered  by  the  Secret€U7  of  the  In- 
terior." 

S«c.  113.  Aiministrative  Proviaityns.  (a) 
The  river  segments  designated  In  section 
111  of  this  title  are  hereby  classified  and  des- 
ignated, and  shall  be  administered,  as  wild 
river  areas  pursuant  to  the  Wild  and  Scenic 
Rivers  Act. 

(b)  The  provisions  of  subsection  3(b)  and 
section  6  of  the  WUd  and  Scenic  Rivers  Act 
shall  not  apply  to  the  river  segments  listed 
In  section  ill  of  this  title.  The  provisions 
of  sections  107  and  108  of  this  title  shall 
supersede  those  of  section  13(a)  of  the 
WUd  and  Scenic  Rivers  Act,  concerning  flsh 
and  wUdllfe. 

Pa«t  E — AppROPaiATiON  Authorization 
Six;.    113.    There    Is   hereby   authorized    to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  the  purposes  of  this  title. 
TITLE   n— NATIONAL   WILDLIPE   REPTJOE 
SYSTEM 

PaKT      A ESTAHI.ISHMKWT      OP      RjXUCKS      AKD 

Rancbs 

Six:.  201.  There  are  hereby  established, 
subject  to  valid  existing  rights,  twelve  na- 
tional wildlife  refuges,  (hereinafter  referred 
to  as  the  "refuges")  one  national  arctic  range 
and  one  national  resource  range  (herein- 
after referred  to  as  the  "ranges"). 

Sec.  202.  (a)  The  boundary  of  each  refuge 
and  each  range  shaU  Include  the  area  gen- 
erally depicted  on  the  applicable  map  as 
herein  described  provided,  however,  that  In 
no  case  shall  the  boundary  of  a  refuge  or 
range  extend  beyond  the  territorial  sea.  Such 
maps  shall  be  on  file  and  available  for  pub- 
lic Inspection  In  the  office  of  the  Bureau  of 
Sport  Fisheries  and  Wildlife,  Department  of 
the  Interior,  and.  with  respect  to  the  ranges, 
the  maps  shall  also  be  avaUable  for  public 
Inspection  In  the  office  of  the  Bureau  of  Land 
Management: 

(1)  As  herein  established,  the  (A)  Barren 
Islands  National  Wildlife  Refuge,  (B)  Chuk- 
chi Sea  National  Wildlife  Refuge,  (C)  Shu- 
magin  Islands  National  Wildlife  Refuge.  (D) 
additions  to  the  Kodlak  National  WUdllfe 
Refuge,  and  (E)  additions  to  the  Bering  Sea 
Nation  WUdllfe  Refuge,  shall  be  comprised 
of  approximately  .07  mUUon  acres  of  lands, 
waters  and  Interests  therein  within  the  area 
generally  depicted  as  the  "Proposed  Boimd- 
ary"  on  the  maps  entitled  "Alaska  Coastal 
National  Wildlife  Refuges."  and  dated  De- 
cember 1973.  The  Kodlak  National  Wildlife 
Refuge  as  designated  in  Executive  Order  No. 
8857  of  August  19,  1941  and  modified  by  Pub- 
lic Land  Order  No.  1634  of  May  9,  1968  and 
the  additions  designated  In  this  subsection 
are  hereby  established  as  the  "Kodlak  Na- 
tional WUdllfe  Refuge":  and  the  Bering  Sea 
NaUonal  WUdllfe  Refiige  as  designated  In 
Proclamation  No.  2418  of  July  16,  1940, 
amending  ExecuUve  Order  No.  1037  of  Feb- 
ruary 27,  1909  and  the  additions  designated 
in  this  subsection  are  hereby  established  as 
the  "Bering  Sea  National  WUdllfe  Refuge". 

(2)  The  Arctic  National  Wildlife  Refuge  as 
herein  established  shall  be  comprised  of  ap- 
proximately 3.76  million  acres  of  lands, 
waters,  and  Interests  therein  within  the  area 
generally  depicted  as  the  "Proposed  Bound- 
ary" on  the  map  entitled  "Arctic  National 
WUdllfe  Refuge",  and  dated  December  1973, 
and  the  Arctic  National  WUdllfe  Range,  es- 
Ublished  by  Public  Land  Order  No.  2214  of 
December  6,  1960,  issued  pursuant  to  Execu- 
tive Order  No  10368  of  May  26,  1962,  Is  here- 
by redesignated  as  part  of  the  Arctic  Na- 
tional WUdllfe  Refuge  and  added  to  aald 
refuge. 

(3)  The  Iliamna  National  Resource  Range 
as  herein  esUbllshed  shall  be  comprised  of 
approximately  2.85  mUUon  acres  of  lands, 
waters,  aiul  interests  therein  within  the  area 


generally  depicted  as  the  "Proposed  Bound- 
ary" on  the  map  entitled  r'lllajnma  National 
Resource  Range",  and  daied  December  1973. 

(4)  The  Koyukuk  Natiofial  Wildlife  Refuge 
as  herein  established  shall  be  comprised  of 
approximately  4.43  mUlldn  acres  of  lands, 
waters,  and  Interests  theriln  within  the  area 
generally  depicted  as  the]"Proposed  Bound- 
ary" on  the  map  entitled  TKoyukuk  National 
WUdllfe  Refuge",  and  dal^  December  1973. 

(5)  The  Noatak  National  Arctic  Range  as 
herein  established  shall  t 
proximately  7.59  million  a 
and   interests  therein   wl 
erally  depicted  as  the 
on  the  map  entitled  "Noa' 
Range",  and  dated  Decem„>. 

(6)  The  Selawik  Natiorial  Wildlife  Refuge 
as  herein  established  shall  be  comprised  of 
approximately    1.4    mUlloi 
waters,  and  Interests  ther 
generally  depicted  as  the 
ary"  on  the  map  entitled 

WUdllfe  Refuge",  and  da     

and  the  Chamlsso  National  WUdllfe  Refuge, 
established  by  Proclamatl<^  No.  2416  of  July 
15,  1940,  amending  Executive  Order  No.  1658 
of  December  7,  1912,  Is  hfreby  redesignated 
as  part  of  the  Selawik  National  WUdllfe  Ref 
uge  and  added  to  said  refuse. 

(7)  The  Togiak  Nationil  Wildlife  Refuge 
as  herein  established  shaB  be  comprised  of 
approximately   2.74   mllUi 
waters,  and  Interests  ther 
generally  depicted  as  the 
ary"  on  the  map  entitled 
WUdllfe  Refuge",  and  da 


comprised  of  ap- 
es of  lands,  waters 
in  the  area  gen- 
iposed  Boundary" 
kk  National  Arctic 

T  1973. 


acres    of    lands, 

n  within  the  area 

Proposed  Bo\md- 

•Selawlk  National 

(d  December  1973, 


acres   of   lands, 
within  the  area 
Proposed  Bound- 
Toglak  National 
id  December  1973. 


and  the  Cape  NewenhamJNatlonal  WUdllfe 
Refuge,  established  by  Pubjlc  Land  Order  No. 
4583  of  January  20,  1969,  |s  hereby  redesig- 
nated as  part  of  the  Togial^  National  WUdllfe 
Refuge  and  added  to  said  rtfuge. 

(8)  The  Yukon  Delta  Wational  Wildlife 
Refuge  as  herein  establlsged  shaU  be  com- 
prised of  approximately  5.16  mUllon  acres  of 
lands,  waters,  and  Intereis  therein  within 
the  area  generally  deplete^  as  the  "Proposed 
Boundary"  on  the  map  entitled  "Yukon  Delta 
National  Wildlife  Refuge",  und  dated  Decem- 
ber 1973,  and  the  Clarence  Rhode  National 
WUdllfe  Refuge,  establlahati  by  Public  Land 
Order  No.  4581  of  January  20,  1969,  amending 
Public  Land  Order  No.  22$3  of  January  23, 
1961,  amending  Public  Laid  Order  No.  2213 
of  December  8,  1960,  issued  pursuant  to  Ex- 
ecutive Order  No.  10365,  fe  hereby  redesig- 
nated as  a  unit  of  the  Yuk»n  Delta  National 
Wildlife  Refuge  to  be  adi^lnlstered  as  part 
of  said  refuge,  and  the  H^n  Bay  National 
WUdllfe  Refuge,  as  establU  tied  by  Proclama- 
tion No.  2416  of  July  15,  l{  46,  amending  Ex- 
ecutive Order  No.  7770  of  1  lecember  14,  1937, 
U  hereby  redesignated  as  i  art  of  the  Yukon 
Delta  National  WUdllfe  Rel  uge  and  added  to 
said  refuge. 

(9)  The  Yukon  Flats  National  WUdllfe 
Refuge  as  herein  established  shall  be  com- 
prised of  approximately  3.3  9  million  acres  of 
lands,  waters,  and  interests  therein  within 
the  area  generally  depicted  as  the  "Proposed 
Boundary"  on  the  map  entl  ;led  "Yukon  Flats 
National  WUdllfe  Refuge",  i  ,nd  dated  Decem- 
ber 1973. 

(b)  The  Secretary  of  the  Interior  (herein- 
after referred  to  as  "the  Secretary")  may 
make  minor  revisions  In  th  J  boundary  of  each 
refuge  and  each  range  by  pf  blication  of  a  re- 
vised map  or  other  boundary  description  in 
the  Federal  Register. 

PaKT  B — OeNEXAL  ADMINIST  lATIVK  PXOVISIONS 

Sbc.  203.  Acquisition   of      ._^_. .,.    ^ 

the  boundary  of  each  ref ug  b  and  each  range 
the  Secretary  Is  authorize  1  to  acquire  by 
purchase,  donation  or  (  xchange,  lands, 
waters,   and   InteresU   theieln,   except   that 


lands,  waters,  and  Interests  1 
the  State  of  Alaska  or  any 

slon  hereof  may  be  acqiured" ...., ^ 

ment  of  the  said  State  or  pcjltlcal  subdivision 
and  property  owned  by  any  native  viUage  or 


herein  owned  by 

political  subdlvl- 

only  with  agree- 


corporation  may  be  acqui-ed  only  with  the 
concurrence  of  such  owne-. 

Sec.  204.  Cooperative  Agreements,  (a)  The 
Secretary  Is  authorized  to  ( ooperate  and  seek 
agreements  with  the  headii  of  other  Federal 
agencies  and  the  owners  ol  lands  and  waters 
within,  adjacent  to  or  rel  ited  to  each  area 
added  to  existing  units  or  eetabllahed  by  Sec- 
tion 202  of  this  title.  Including,  without  liml- 
tatlom,  the  State  of  Alaska  or  any  political 
subdivision  thereof,  any  cttlve  corporation, 
village,  or  group  having  titdltlonal  cultural 
or  reaource-based  afflnltle^  for  sucto  areas. 
Such  agreements  shall  have  as  their  purpose 
the  assurance  that  resoui^ces  wUl  be  used, 
managed  and  devel<^}ed  in  ^uch  a  manner  as 
to  be  consistent  with  the  preservation  of  the 
environmental  quaUty  of  sUch  areas. 

(b)  The  head  of  any  Federal  agency,  other 
than  agencies  that  are  parses  to  cooperative 
agreements  pursuant  to  subsection  (a)  of 
this  section,  having  direct  or  indirect  juris- 
diction over  a  proposed  Federal  or  Federally 
assisted  tmdertaking  in  the*  lands  and  waters 
within,  adjacent  to  or  related  to  areas  added 
to  existing  units  or  establlsUed  by  Section  202 
of  this  title,  and  the  head  of  any  Federal 
Department  or  interdepartmental  agency, 
other  than  parties  to  such  agreements,  hav- 
ing authority  to  license  an(y  undertaking  in 
such  lands  and  waters  shall,  prior  to  the  ap- 
proval of  the  expenditure^  of  any  Federal 
funds  on  the  tmdertaklng  6t  prior  to  the  is- 
suance of  any  license,  as  ^e  case  may  be, 
afford  the  Secretary  a  reasonable  opoortunlty 
to  conmient  with  regard  to  Juch  undertaking 
Nothing  in  subsection  (c»  of  this  section 
shall  be  construed  as  superceding  or  limiting 
the  authorities  and  respohsiblllties  of  the 
Secretary  under  the  Fish  and  WUdllfe  Coor- 
dination Act,  as  amended!  (60  Stat  1080* 
16U.8.C.  661-667e). 

(c)  The  Secretary  may  sesk.  with  the  con- 
currence of  the  Secretary  ol  State,  and  enter 
into  bUateral  or  multilaeral  agreements 
with  foreign  countries  In  or  ler  to  provide  for 
the  protection,  preservation  and  enhance- 
ment of  the  flsh  and  wildlife  (  of  International 
significance. 

Sec.  206.  Admintatration.  (a)(1)  The  Sec- 
retary shall  administer  the!  refuges  and  the 
ranges  pursuant  to  the  pro^sions  of  the  Na- 
tional WUdllfe  Refuge  Administration  Act  of 
1966,  as  amended  (80  Stat.  927;  16  U.SC 
668dd-668ee),  and  the  pro^lons  of  this  ti- 
tle, as  part  of  the  National  Wildlife  Refuge 
System.  The  Secretary  may  also  utUize  such 
additional  authorities  as  may  be  available  to 
him  for  the  management  ^Qd  protection  of 
the  resources  within,  adjacent  to  or  related 
to  the  refuges  and  the  rangps,  including  but 
not  limited  to  the  preservation  and  enhance- 
ment of  nationaUy  and  Inflernatlonally  sig- 
nificant flsh  and  wildlife  species,  the  develop- 
ment of  flsh  and  wildlife -oriented  outdoor 
recreation  opportunities,  inierpretlve  educa- 
tion programs  and  scientific  research,  the 
conservation,  protection,  Restoration  and 
propagation  of  endangered  and  threatened 
species,  and  the  preservation  of  cultural,  his- 
torical, and  archeologlcal  reeources. 

(2)  The  niamna  National  Resource  Range 
shall  be  administered  as  a, unit  of  the  Na- 
tional WUdllfe  Refuge  System  pursuant  to 
paragraph  (1)  of  thU  subscfctlon  and  In  ac- 


cordance with  plans,  to  be  , 
Secretary,  which  wUl  permit 

cordance  with  the  principle* , ^^ 

and  sustained  yield,  which  the  Secretary  de 
termlnes  will  not  significant  y  imoalr  the  na- 
tionally and  internationalljj 
and  wildlife  resources  of  the 
tol  Bay. 

(3)  The  Noatak  Nationil  Arctic  Range 
shall  be  admlnUtered  as  a  unit  of  the  Na- 
tional WUdllfe  Refuge  System  pursuant  to 
paragraph  (l)  of  this  sutweitlon  and  in  ac- 
cordance with  plans,  to  be  developed  by  the 
Secretary,  which  wUl  provlhe  for  the  pro- 
tection of  the  natural  featu  res  of  the  range, 


leveloped  by  the 

activities,  in  ac- 

of  multiple  use 


significant  fish 
Range  and  BrLs- 
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permit  appropriate  scientific  research  and 
other  activities  which  wiU  not  significantly 
Impair  the  environment.  For  a  period  of 
twenty  years  following  the  enactment  of  this 
title,  any  developmental  activities  or  uses 
are  subject  to  valid  existing  rights,  prohibited 
on  the  range.  The  Secretary  shall  conduct  a 
review  and  report  to  the  Congress  within 
twenty  years  of  the  date  of  enactment  of 
this  title  his  findings  and  recommendations 
for  the  future  administration  and  manage- 
ment of  the  range. 

(b)(1)   The  lands  within  the  refuges  and 
the  niamna  National  Resource  Range  are, 
subject  to  valid  existing  rights,  hereby  with- 
drawn from  location,  entry,  and  patent  under 
the  public  land  laws  ol  the  United  States,  in- 
cluding aU  forms  of  appropriation  under  the 
United  States  mining  laws,  but  not  includ- 
ing the  Mineral  Leasing  Act  of  February  25, 
1920,    as    amended    and    supplemented    (30 
U.S.C.   181-263),   except  that,   with   respect 
to  mineral  deposits  normaUy  subject  to  lo- 
cation, entry,  and  patent  pursuant  to  the 
mining  laws,  the  Secretary  may  issue  per- 
mits for  the  exploration  and  development 
of  said  deposits  pursuant  to  regtUatlons  es- 
tablishing procedures,  terms,  and  conditions 
under  which  such  activity  may  be  conducted, 
but  with  right  of  occupation  and  \ise  of  only 
so  much  ol  the  surface  of  the  land  as  Is  Im- 
mediately and  directly  necessary  to  the  ex- 
ploration and  development  of  said  deposits. 
Any  mining  claims  located  under  the  mining 
laws  of  the  United  States  within  the  bound- 
aries of  those  areas  withdrawn  pursuant  to 
this  subsection,  must  be  recorded  with  the 
Secretary  imder  regvUatlons  established  by 
the  Secretary  within  one  year  after  the  effec- 
tive date  of  such   regulations.   Any  mining 
claim  not  so  recorded  shall  be  conclusively 
presumed  to  be  abandoned  and  shAU  be  void. 
Such  recordation  wlU  not  render  valid  any 
claim  which  was  not  valid  on  the  effective 
date  of  this  title,  or  which  becomes  invalid 
thereafter.  Any  claim  recorded  pursuant  to 
the  regulations  promulgated  under  this  sub- 
section,  for    which    the   claimant   has    not 
made  application  for  a  patent  within  three 
years  from  the  date  of  recordation,  shall  be 
presumed  to  be  invalid  unless  the  claimant 
presents  to  the  Secretary  clear  evidence  of 
Its  validity. 

(2)  The  Secretary  may  administratively 
cancel  any  lease  or  prospecting  permit  for 
violations  of  the  terms  of  the  lease  or  per- 
mit or  of  regulations  Issued  pursuant  to  the 
Mineral  Leasing  Act  of  February  25,  1920, 
without  regard  to  the  requirements  of  sec- 
tion 31  of  such  Act  (30  U.S.C.  188).  after  30 
days  notice  to  the  lessee  or  permittee  and 
failure  of  the  lessee  or  permittee  to  correct 
the  condition  giving  rise  to  the  breach. 

(c)  The  lands  within  the  Noatak  National 
Arctic  Range  are,  subject  to  valid  existing 
rights,  withdrawn  from  location,  entry,  and 
patent  under  the  public  land  laws  of  the 
United  States,  including  all  forms  of  appro- 
priation under  the  mining  laws  of  the  United 
States  and  from  the  operation  of  the  Mineral 
Leasing  Act  of  February  25,  1920,  as  amended 
and  supplemented. 

(d)  Except  as  may  otherwise  be  prohibited 
by  Federal  or  State  law,  the  Secretary  shall 
permit  the  continuation  of  such  subsistence 
uses  of  the  flsh,  wildlife  and  plant  resources 
within  the  refuges  and  the  ranges  to  the  ex- 
tent that  such  uses  were  in  effect  on  the  date 
or  enactment  of  the  Alaska  Native  Claims 
Settlement  Act.  Such  uses  shall  continue 
unless  the  Secretary  determines  that  par- 
ticular uses  are  materially  and  negatively 
affecting  the  fish,  wUdllfe,  or  plant  resources 
of  the  refuges  and  the  ranges,  and  provided 
that,  for  such  reasons  as  public  safety,  ad- 
mlnUtratlon,  fish  and  wUdllfe  management, 
or  public  use  and  enjoyment,  the  Secretary 
may,  by  regulation  prescribe  conditions  un- 
der which  such  subsistence  uses  shall  be 
conducted  including,  but  not  limited  to.  pro- 
hibitions on   taking,  the  establishment  of 


limits  on  the  number  and  type  of  resources 
taken,  and  the  season  when  and  area  within 
the  refuges  and  the  ranges  where  subsistence 
activities  can  be  undertaken.  Regulations 
promulgated  pursuant  to  this  section  shaU 
be  put  into  effect  only  after  consultation 
with  the  appropriate  fish  and  game  agency 
of  the  State  of  Alaska. 

Sec.  206.  Wilderness  Review,  (a)  Within 
three  years  from  the  date  of  enactment  of 
this  title,  the  Secretary  shaU  report  to  the 
President,  in  accordance  with  subsections 
3(c)  and  3(d)  of  the  WUderness  Act  (78  Stat. 
890:  16  VB.C.  1132(c)  and  (d)),  his  recom- 
mendations as  to  the  sultabiUty  or  nonsuit- 
ability  of  any  area  within  the  refuges  and  the 
niamna  National  Resource  Range  for  pres- 
ervation as  wUdemess,  and  any  designation 
of  any  such  areas  as  wilderness  shaU  be  ac- 
complished In  accordance  with  said  subsec- 
tions of  the  Wilderness  Act,  except  that  this 
section  shall  not  apply  to  that  portion  of  the 
Bering  Sea  National  WUdlUe  Refuge  desig- 
nated as  wUdemess  pursuant  to  the  Act  of 
October  23,  1970  (84  Stat.  1104:  16  VS.C.  1132 
note ) .  Notwithstanding  anything  to  the  con- 
trary in  the  WUderness  Act,  the  Secretary 
shall,  with  respect  to  any  existing  refuge 
added  to  the  refuges  herein  established  by 
paragraphs  (1)(D),  (2)  and  (8)  of  section 
202(a)  of  this  title,  report  to  the  President 
his  recommendations  as  to  the  sultabUlty  of 
any  area  within  the  entire  refuge  within 
three  years  from  the  date  of  enactment  of 
this  title. 

(b)  With  regard  to  the  Noatak  National 
Arctic  Range  such  a  wUdemess  report  as  is 
required  in  subsection  (a)  of  this  section 
shall  be  included  in  the  Secretary's  report 
to  the  Congress  pursuant  to  section  205(a) 
(3)  of  this  title. 

Part  C — ^Wilo  and  Scenic  Rivkks 
Sec.  207.  (a)  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  (82  Stat.  907)  as  amended 
(16  U.S.C.  1274(a)),  Is  further  amended  by 
adding  the  foUowlng  new  paragraph. 

— .  AiiAGNAK,  Alaska — the  entire  river 
within  the  boundary  of  the  Iliamna  National 
Resource  Range  from  a  point  approximately 
eight  miles  below  Its  source,  to  a  point 
twenty  miles  above  the  mouth.  Including  the 
Nonvianuk  River,  to  be  administered  by  the 
Secretary  of  the  Interior: 

— .  Anreatsky,  Alaska — from  Its  source. 
Including  all  headwaters,  downstream  for 
two  hundred  forty  mUes,  Including  the  East 
Pork,  aU  within  the  boundary  of  the  Yukon 
Delta  National  WUdllfe  Refuge,  to  be  ad- 
ministered by  the  Secretary  of  the  Interior: 
— .  IvisHAK,  Alaska — from  its  source,  in- 
cluding aU  headwaters  and  an  unnamed 
tributary  to  Porcupine  Lake,  downstream  to 
a  point  near  Flood  Greek,  all  within  the 
boundary  of  Arctic  National  WUdlUe  Refuge, 
to  be  administered  by  the  Secretary  of  the 
Interior: 

— .  Kanektok,  Alaska — the  entire  river 
within  the  boundary  of  Togiak  National 
WUdllfe  Refuge,  Kagatl  Lake  to  a  point  six- 
teen miles  above  the  mouth,  to  be  adminis- 
tered by  the  Secretary  of  the  Interior: 

— .  Noatak,  Alaska — from  the  east  bound- 
ary of  the  Noatak  National  Arctic  Range  to 
its  oonfiuence  with  the  Kelly  River,  to  be  ad- 
ministered by  the  Secretary  of  the  Interior: 
and 

— .  Wind.  Alaska — from  its  source,  includ- 
ing aU  headwaters  and  one  unnamed  trib- 
utary in  Township  T13S.  downstream  for 
sixty-five  mUes.  within  the  boundaries  of  the 
Arctic  National  WUdllfe  Refuge,  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 

(b)  The  river  segments  designated  in  sub- 
section (a)  of  this  section  are  hereby  classi- 
fied and  designated  and  shall  be  administered 
as  wild  river  areas. 

(c)  Notwithstanding  any  provisions  to  the 
contrary  of  the  WUd  and  Scenic  Rivers  Act 
(82  Stat.  907;  16  U.S.C.  1271)  the  boundaries 
of  the  river  segments  referred  to  m  subsec- 


Uon  (a)  of  this  section  may  include  an 
area  extending  up  to  two  mUes  from  the  mean 
high  water  level  on  either  side  of  the  river 
segments.  Notwithstanding  the  provisions 
of  section  3(b)  of  such  Act,  the  Secretary 
shall  establish  boundaries  for  the  river  seg- 
ments referred  to  in  subsection  (a)  of  this 
section  within  three  years  after  the  date 
of  enactment  of  this  title. 

(d)  The  provisions  of  section  6  of  the  WUd 
and  Scenic  Rivers  Act  shaU  not  apply  to  the 
river  segments  referred  to  in  subsection  (a) 
of  this  section. 

Pakt  D — ^Regulations 
Sec.  208.  (a)  The  Secretary  may  issue  such 
rules  and  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 

(b)  Any  regulations  heretofore  prescribed 
by  the  Secretary  for  any  existing  refuge 
added  to  the  refuges  herein  established  as 
referred  to  in  paragraphs  (1),  (2),  (6)  (7) 
and  (8)  of  section  202(a)  of  this  title  shall 
remain  in  effect  untU  republished  in  total 
or  in  part  by  the  Secretary. 

Past  E — Appropriation  Authorization 
Sec.  209.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title. 
TITLE  m— NATIONAL  FOREST  SYSTEM 
Sec.  301.  New  Alaska  National  Forests.-Fot 
the  purpose  of  providing  for  the  protection, 
conservation,  and  management  of  the  mul- 
tiple resource  values  of  certain  public  lands 
In  the  State  of  Alaska  as  p>art  of  the  National 
Forest  System,  the  areas  described  In  sub- 
sections (a)-(c)  of  this  section,  as  generally 
depicted  on  maps  appropriately  referenced, 
dated  December  1973,  and  on  file  and  avaU- 
able for  public  Inspection  in  the  Office  of  the 
Chief,  Forest  Service.  Depcu-tment  of  Agricul- 
ture, are  hereby  established  as  the  WrangeU 
Mountains,    Porcupine,    and    Yukon-Kusko- 
kwlm    National    Forests,    respectively.    The 
WrangeU  Mountains,  Porcupine,  and  Yukon- 
Kuskokwlm  National  Forests  shaU.  subject 
to  vaUd  existing  rights,  be  administered  by 
the  Secretary  of  Agriculture  in  accordance 
with  the  laws,  rules,  and  regulations  appli- 
cable to  the  national  forests. 

(a)  The  Porcupine  National  Forest  shall 
Include  the  area  generally  depicted  on  a  map 
entitled.  "Proposed  Porcupine  National  For- 
est", comprising  approximately  5.5  mUllon 
acres. 

(b)  The  WrangeU  Mountains  National 
Forest  BhaU  include  the  area  generally  de- 
picted on  a  map  entitled,  "Proposed  WrangeU 
Mountains  National  Forest",  comprising  ap- 
proximately 5.5  million  acres. 

(c)  The  Yukon-Kiiskokwim  National  For- 
est shaU  Include  the  area  generaUy  depicted 
on  a  map  entitled.  "Proposed  Yukon- 
Kuskokwim  National  Forest",  comprising  ap- 
proximately 7.3  mlUlon  acres. 

Sec.  302.  Addition  to  Chugach  National 
Forest. — Within  sixty  days  foUowing  enact- 
ment of  this  title,  the  Secretary  of  the  In- 
terior shaU,  by  public  land  order,  provide  for 
addition  to  the  Chugach  National  Forest  of 
the  area  comprising  approximately  500.000 
acres  generaUy  depicted  on  a  map  entitled 
"Proposed  Chugach  National  Forest  Addi- 
tion" which  is  on  file  and  avaUable  for  public 
Inspection  in  the  Office  of  the  Chief,  Forest 
Service,  Department  of  AgrlctUture.  Subject 
to  valid  existing  rights,  the  Chugach  National 
Forest  Addition  shaU  be  administered  as  a 
part  of  the  Chugach  National  Forest  in  ac- 
cordance with  the  laws,  rules,  and  regulations 
applicable  to  national  forests. 

Sec.  303.  (a)  Wild  and  Scenic  Rivers  With- 
in Alaska  National  Forests. — Section  3(a) 
of  the  WUd  and  Scenic  Rivers  Act  (82  Stat. 
907.  16  U.S.C.  1274(a) ) .  as  amended  is  further 
amended  by  adding  the  foUowlng  new  para- 
graphs: 

— .  Bsxmnxr.  Alaska — ^The  entire  rlvw^. 
from  its  origin  to  Its  confluence  with  the 
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CoM>er  River,  to  be  administered  by  the  Sec- 
retary of  Agriculture. 

— .  NowTTNA,  Alaska— The  segment  from 
the  point  where  the  river  crosses  the  west 
boundary  of  section  6.  Township  17  South. 
Range  22  East.  Fairbanks  Principal  Meridian, 
downstream  to  Its  confluence  with  the  Tukon 
River,  to  be  administered  by  the  Secretary 
of  Agriculture. 

— .  PoBctrpiKi;.  Alaska. — The  segment  from 
the  Canadian  border  downstream  to  the  point 
where  the  river  crosses  the  north  boundary 
of  section  2,  Township  23  North.  Range  18 
East.  Fairbanks  Principal  Merldl&n.  to  be  ad- 
ministered by  the  8e>.retary  of  Agriculture. 

— .  Shxcnjek.  Alaska. — The  segment  from 
the  point  where  the  river  crosses  the  north 
boundary  of  section  1,  Township  32  North, 
Range  16  East,  Fairbanks  Principal  Meridian, 
downstream  to  Its  confluence  with  the  Porcu- 
pine River,  to  be  administered  by  the  Secre- 
tary of  Agriculture. 

(b)  The  Bremner  and  Sheen Jek  river  seg- 
ments designated  In  subsection  (a)  of  this 
section  are  hereby  classified  and  designated 
and  shall  be  administered  as  wild  river 
areas.  The  Porcupine  and  Nowltna  river  seg- 
ments In  subsection  (a)  of  this  section  are 
hereby  classified  and  designated  and  shall  be 
administered  as  scenic  river  areas. 

(c)  Notwithstanding  the  provisions  of  sub- 
section 3{b)  of  the  WUd  and  Scenic  Rivers 
Act  (82  Stat.  907.  16  U.S.C.  1274(b) ) .  the  Sec- 
retary of  Agriculture  shall  establish  bound- 
aries for  the  WUd  and  Scenic  Rivers  referred 
to  m  section  303  of  thU  title  within  three 
years  after  the  date  of  enactment  of  this 
title. 

Sec.  304.  The  Secretary  of  Agriculture  shall, 
as  soon  as  practicable  after  the  date  of  enact- 
ment of  this  title,  publish  in  the  Federal 
Register  a  detailed  description  and  map  show- 
ing the  boundaries  of  the  Wrangell  Moun- 
tains, Porcupine,  and  Yukon -Kuahkowlm  Na- 
tional Forests,  and  the  addition  to  the 
Chugach  National  Forest. 

See.  305.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provUlons  of  this  title. 
TITLE      IV— ADDITIONS      TO      NATIONAL 
WILD  AND  SCENIC  RIVERS  SYSTEM  LO- 
CATED OUTSIDE  NATIONAL  PARKS   NA- 
TIONAL WILDLIFE  REFDOES.   AND  NA- 
TIONAL FORESTS 

SBC.  401.  Designation.  Section  3(a)  of  the 
WUd  and  Scenic  Rivers  Act  (82  Stat.  907) 
as  amended  (16  VS.C.  1274(a)).  U  further 
amended  by  adding  the  followlzig  new  para- 
graphs. 

■  — .  Beaver  Creek.  Alaska— The  segment 
of  the  main  st«m  from  the  vicinity  of  thn 
downstream  135  mUes  to  a  point  approxi- 
mately 15  miles  downstream  fro  mthe  mouth 
mately  16  miles  downstream  from  the  mouuh 
of  VlctorU  Creek,  the  segment  not  to  ex- 
ceed 200.000  acres;  to  be  admlnUtered  by  the 
Secretary  of  the  Interior. 

'■—  Birch  Creek.  Alaska— The  segment 
of  the  main  ttem  from  the  vicinity  of  the 
confluence  of  North  Fork  downstream  136 
mUes  to  the  vicinity  of  Jumpoff  Creek,  the 
segment  not  to  exceed  200.000  acres;  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 
" — •  PoBTTMn,E.  Alaska. — The  main  stem 
within  the  State  of  Alaska;  OBrlen  Creek- 
South  Fork:  Napoleon  Creek;  Franklin  Creex' 
Uhler  Creek;  Walker  Fork  downstream  from 
the  confluence  of  Liberty  Creek;  Wade  Creek; 
Mosquito  Pork  downstream  from  the  vicinity 
of  Kechumstuk;  West  Fork  Dennison  Pork 
downstream  from  the  confluence  of  Logging 
Cabin  Creek;  Dennison  Fork  downstream 
from  the  confluence  of  West  Fork  Dennison 
Fork;  Logging  Cabin  Creek;  North  Pork- 
Hutchinson  Creek;  Champion  Creek;  thi« 
Middle  Fork  downstream  from  the  confluence 
of  Joseph  Creek;  and  Joseph  Creek,  the  seg- 
ments not  to  exceed  320.000  acres;  to  be 
administered  by  the  Secretary  of  the  Interior 
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Sec.    402.    Administrakve 
The  Beaver  Creek,  Bird 
kleet  components,  as  w<  U 
downstream  from  the 
stuk  to  Ingle  Creek,  North 
Creek,    Middle    Fork 
confluence    of    Joseph 
Creek  units  of  the  Fortyi  lU 
ignated  In  section  401  of  ; 
classified  and  designates! 
ministered   as  wild   rlvei 
the  WUd  and  Scenic 
Creek   imlt   of  the 
classified  and  designated 
Istered  as  a  recreational 
to   such    Act.    The    rem_^ 
FortymUe  component  ar< 
ignated  and  shall  be  a< 
river  areas,  pursuant  to  Aich 
ficatlon  as  wUd  river  areai 
of   the   FortymUe   by 
not  preclude  such  acces 
segments   as  the 
determines  to  be 
merclal  development  of 
the  North  Fork  drainage, 

(b)  The  Secretary  of  th 
such  action  as  Is  provide  1 
3(b)   of  the  WUd  and 
establish  detailed  bound4rles 
detailed  development  and 
within  three  years  after 
ment  of  this  title  with  re 
Creek  component,  within 
spect  to  the  Birch  Creek 
one  year  with  respect  to 
ponent,  and  within  four 
to  the  Unalakleet  comp( 

(c)  The  provisions  of 
title  specifying  maxlmun 
ages  for  individual  con 
sede  any  provisions  to 
Wild  and  Scenic  Rivers 

(d)  Notwithstanding 
tlon  9(a)  (iU)  of  the  WUd 
Act,  the  minerals  in  all 
eluded  In  any  component 
ponent  designated  by 
river  area  are  hereby 
valid  existing  rights,  from 
prlation  under  the  mlnllg 
operation  of  the  mineral 
ing.  In  both  cases 

Sec.     403.     Appropriati 
There  is  hereby  authorized 
such  sums  as  may  be 
poses  of  this  title. 
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classified  and  des- 
as  scenic 
Act.  The  claasl- 
of  certain  segments 
subsection   shall 
across  those  river 
of   the   Interior 
to  permit  com- 
I  isbestos  deposits  in 
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Be  it  enacted  by  the  S^ate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress   assi  mbled.   That   this 


Act  may  be  cited  as  the 
Lands  Reservation  Act"  ( 


serve  for  the  benefit,  us(  .  and  inspiration 
of  present  and  future  g  meratlons  certain 
federal  wUdlands  and  ri'  ers  In  the  State 
of  Alaska  that  contain  nai  ionally  significant 
natural,  scenic,  hUtorlc,  gc  slogical,  scientific, 
wUderness,  cultural,  recre  itlonal.  and  wUd- 
llfe  values,  the  areas  described  in  section  2 
are.  subject  to  valid  exist  ng  rights,  hereby 
declared  to  be  units  of  thi  National  Wildlife 
Refuge  System;  the  areas  cfcscrlbed  in  section 
3  are,  subject  to  valid  existing  rights,  hereby 
declared  to  be  units  of  t^e  National  Park 
System:  the  areas  described  in  section  4  are, 
subject  to  valid  exUtlnj  rights,  hereby 
declared  to  be  units  of  tiie  National  Wild 

ind  the  areas  de- 
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National  Interest 
4)  In  order  to  pre- 


and  Scenic  River  System:    

scribed  tn  section  5  are,  sul  ejct  to  valid  exist 


ing  rights,  hereby  declare  a  to  be  units  of  the 
National  Forest  System:  Provided,  however 
that  notwithstanding  th^  foregoing,  nothing 
herein  shall  interfere  wHth  native  vUlages 
in  making  selections  to  which  they  are  en- 
titled within  these  or  other  areas  under  the 
terms  of  the  Alaska  Natlw  i  Claims  Settlement 
Act; 

(b)  It  is  the  intent  cf  Congress  in  this 
Act  to  provide  for  the  m«  intenance  of  soimd 
populations  of  and  habltfat  for  resident  and 
nonresident  wUdllfe  speeies  of  inestimable 
value  to  the  citizens  of  Alaska  and  the  Na- 
tion, including  those  species  dependent  on 
vast  undeveloped  areas;  to  preserve  tn  their 
natural  state  extensive  unaltered  arctic  and 
subarctic  ecosystems;  to  protect  and  preserve 
archaeological  and  other  cultural  values  of 
indigenous  peoples;  to  piotect  and  preserve 
historic  sites,  rivers,  and  lands;  to  provide 
wUdemess  recreational  oj  iportunltles  within 
large  arctic  and  subarctu  wUdlands  and  on 
free  flowing  rivers;  to  preserve  unrivalled 
scenic  and  geological  values  associated  with 
natural  landscapes;  and  lo  maintain  oppor- 
tunities for  scientific  research  on  undis- 
turbed ecosystems.  (C)  (1)  Areas  described  In 
Sections  2,  3.  4,  and  5,  o'  this  Act  shall  be 
comprised  of  the  lands  ge  lerally  depicted  on 
the  maps  bearing  the  following  designations: 

NWR— Alaska,  dated .  for 

those  lands  in  Sec.  2. 

NPS— Alaska,  dated .  for 

those  lands  In  Sec.  3. 

NWSR— Alaska   dated for 

those  lands  In  Sec.  4. 

NF — Alaska,  dated   ,  for 

those  lands  In  Sec.  6. 

(2)  The  maps  descrlbeil  In  paragraph  (1) 
shall  be  on  file  and  availuble  for  public  In- 
spection In  the  office  of  tt  e  Secretary  of  the 
Interior  (hereafter  referrel  to  as  the  Secre- 
tary). 

Sec.  2.  (a)  The  followlnj  areas  are  hereby 
established  as  units  of  th«  National  Wildlife 
Refuge  System  and  shall  be  administered 
by  the  Secretary  under  tie  laws  governing 
the  administration  of  sucl  i  lands  and  under 
the  provisions  of  this  Act: 

(1)  Alaska  Peninsula  National  Brown  Bear 
Range  of  approximately  4.9  million  acres, 
Including  all  adjacent  salt  water  surface  area 
for  a  distance  of  three  miles  seaward  of  the 
shoreline,   subject   to   valid   existing   rights: 

(2)  Yukon  Delta  Natlorial  WUdllfe  Range 
of   approximately   6.4   mUllon   acres; 

(3)  Koyukuk  National  «^Udllfe  Rarge  of 
approximately  8.2  mUlion  a  ^es; 

(4)  Selawlk  National  Wl]  dllfe  Range  of  ap- 
proximately 2.1  mUllon  acres.  Including  aU 
adjacent  salt  water  surfa<e  area  for  a  dis- 
tance of  three  mUes  seawar  i  of  the  shoreline, 
subject  to  valid  existing  rig  its: 

(6)  Coastal  National  ^^  Udllfe  Refuge  of 
approximately  .1  million  aires,  including  all 
adjacent  salt  water  surface  area  for  a  dis- 
tance of  three  mUes  seawarb  of  the  shoreline, 
subject  to  valid  existing  rights; 

(6)  Yukon  Flats  Nation  U  WUdllfe  Range 
of  approximately  12.3  millli  »n  acres; 

(7)  niamna  National  Ajrudllfe  Range  of 
approximately  1.6  mUlion  a  :res;  and 

(8)  Toglak  National  V^lldllfe  Range  of 
approximately  3.0  mlUlon  a  :res.  Including  all 
adjacent  salt  water  surfacB  area  for  a  dis- 
tance of  three  miles  seaward  of  the  shoreline, 
subject  to  valid  existing  rl|hts. 

(b)  The  following  unltj  of  the  National 
WUdllfe  Refuge  System  Is  hereby  expanded 

(1)  Arctic  National  WUdllfe  Range  by  the 
addition  of  approximately  lB.6  mUllon  acres. 

Sec  3.  (a)  The  foUowlng  areas  are  hereby 
established  as  units  of  the  ^'atlonal  Park  Sys- 
tem and  shall  be  administered  by  the  Secre- 
tary iinder  the  laws  governing  the  admin- 
istration of  such  lands  and  under  the  pro- 
visions of  this  Act : 

(1)  Gates  of  the  Arctic  tfational  Park  of 
approximately  12.2  million  acres;  provided, 
that   with   the  concurrenc;   of  appropriate 
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Native  corporations,  the  Secretary  may  in- 
clude within  the  Park  approximately  1.1 
mUllon  acres  of  Native-owned  land. 

(2)  Yukon-Charley  Rivers  National  Park 
of  approximately  2.0  million  acres. 

(3)  Kobuk  Valley  National  Monument  of 
approximately   1.9   mUllon   acres; 

(4)  Cape  Krusenstern  National  Monument 
of  approximately  0.3  mUllon  acres.  Including 
all  adjacent  salt  water  surface  area  for  a 
distance  of  three  miles  seaward  of  the  shore- 
line, subject  to  valid  existing  rights; 

(5)  Wrangells  National  Park  of  approx- 
imately 18.1  miUlon  acres,  including  aU 
adjacent  salt  water  surface  area  for  a  dis- 
tance of  three  mUes  seaward  of  the  shore- 
line, subject  to  valid  existing  rights; 

(6)  Lake  Clark  National  Park  of  approxi- 
mately 6.8  million  acres; 

(7)  Aniitkchak  Caldera  National  Monu- 
ment of  approximately  0.7  million  acres,  in- 
cluding all  adjacent  salt  water  surface  area 
for  a  distance  of  three  miles  seaward  of  the 
shoreline,  subject  to   valid   existing  rights. 

(b)  The  foUowlng  units  of  the  National 
Park  System  are  hereby  expanded: 

(1)  Mount  McKlnley  National  Park  by  the 
addition  of  approximately  4.2  million  acres; 
and 

(2)  Katmal  National  Monument  by  the 
addition  of  approximately  2.6  mllUon  acres, 
including  all  adjacent  salt  water  surface  area 
for  a  distance  of  three  miles  seaward  of  the 
shoreline,  subject  to  valid  existing  rights: 
Provided,  however.  That  the  Secretary  is  au- 
thorized to  identify  230,000  acres  of  Federal 
land  elsewhere  that  Is  suitable  for  use  as 
replacement  for  habitat  lost  to  Native  selec- 
tion in  the  Kodlak  National  WUdllfe  Refuge 
and  to  so  classify  It  and  manage  for  that 
purpose. 

(C)  The  foUowlng  areas  are  hereby  estab- 
lished as  National  Ecological  Reserves  in 
the  National  Park  System  and  shaU  be  ad- 
ministered by  the  Secretary  under  the  laws 
governing  the  administration  of  National 
Park  System  lands  and  under  the  provisions 
of  this  Act:  Provided,  That  the  Bureau  of 
Sports  Fisheries  and  Wildlife  of  the  Fish 
and  Wildlife  Service  shall  advise  the  Nation- 
al Park  Service  with  respect  to  all  questions 
of  vrtldllfe  management  within  such  areas 
and  shall  provide  such  services  as  may  be 
required  to  implement  the  advice  It  provides. 

(1)  Noatak  National  Ecological  Reserve  of 
approximately  7.6  mUUon  acres; 

(2)  Chuckhl-Imuruk  National  Ecological 
Reserve  of  approximately  4.0  mUUon  acres, 
including  aU  adjacent  salt  water  surface 
area  for  a  distance  of  three  miles  seaward 
of  the  shoreline,  subject  to  valid  existing 
rights;  and 

(3)  Kenal  Fiords  National  Ecological  Re- 
serve of  approximately  0.3  million  acres,  in- 
cluding aU  adjacent  salt  water  surface  area 
for  a  distance  of  three  mUes  seaward  of  the 
shoreline,   subject   to   valid   existing   rights. 

Sec.  4.  (a)  The  following  rivers,  and  con- 
tiguous lands  extending  In  a  band  averaging 
approximately  one  mile  wide,  on  each  side  of 
the  rivers  for  their  length,  are  hereby  estab- 
lished as  WUd  and  Scenic  Rivers  In  the  Na- 
tional Wild  and  Scenic  Rivers  System  and 
shall  be  administered  by  the  Secretary  under 
the  laws  governing  the  administration  of 
such  rivers  and  lands;  and  under  the  provi- 
sions of  this  Act:  Provided,  however,  that 
wherever  major  portions  of  such  rivers  lie 
within  National  Forests,  administration  of 
such  portions  shall  be  by  the  Secretary  of 
Agriculture : 

(1)  Susitna  National  WUd  River  of  ap- 
proximately 166,000  acres; 

(2)  Birch  Creek  National  WUd  River  of 
approximately  200,000  acres: 

(3)  Nowltna  National  Wild  River  of  ap- 
proximately 80,000  acres; 

(4)  Mulchatna  National  Wild  River  of  ap- 
proximately 102.000  acres; 


(5)  Unalakleet  National  WUd  River  of  ap 
proximately  52,000  acres; 

(6)  HoUtna  National  WUd  River  of  approx- 
imately 100,000  acres; 

(7)  Hoholltna  National  Wild  River  ol  ap- 
proximately 128,000  acres; 

(8)  Nelchlna  National  WUd  River  of  ap- 
proximately 40,000  acres;  and 

(9)  TazUna  National  WUd  River  comprised 
of  the  lands  not  selected  by  the  Native  vU- 
lage  corporation; 

(10)  Melozitna  National  WUd  River  of  ap- 
proximately 200.000  acres; 

(11)  FortymUe  National  Scenic  River  of 
approximately  320.000  acres; 

(12)  Delta  National  Scenic  River  of  ap- 
proximately 77.000  acres;  and 

(13)  Oulkana  National  Scenic  River  of  «*- 
proximately  130.000  acres. 

Sec.  4.    (b)    The   foUovrtng  rivers  within 
units  of  the  National  Park  System  and  Na- 
tional Wildlife  Refuge  System  as  established 
herein  are  hereby  designated  as  components 
of  the  National  Wild  and  Scenic  Rivers  Sys- 
tem, to  be  administered  by  the  Secretary  as 
wUd  rivers  and  as  part  of  the  units  within 
which  they  are  located. 
Alagnak  (Katmal) 
Alatna  (Gates  of  the  Arctic) 
Alsek  (WrangelU) 
Andreafsky  (Yukon  Delta) 
Black.  Including  aU  tributaries  (Yukon 

Flats) 
Beaver  Creek  (Yukon  Flats) 
Bremner  (Wrangells) 
Charley  (Yukon -Charley) 
Chltlna  (Wrangells) 
Copper  (Wrangells) 
Ivlshak  (Arctic) 
Kanetok  (TogUk) 
KUlUt,  including  Easter  Creek  (Gates  of 

the  Arctic) 
Kobuk  (Gates  of  the  Arctic) 
Kuzltrln  (Chukchlrlmuruk) 
Noatak.    Including   Culter.   Anluk,   Ku- 
gururok.  and  Kelly  (Gates  of  the  Arc- 
tic and  Noatak) 
North  Pork  Koyukuk,  Including  Tlnay- 

guk  (Gates  of  the  Arctic) 
Mulchatna,       including      Chllikadrotna 

(Lake  Clark) 
Porcupine  (Yukon  Flats) 
Salmon  (Kobuk  Valley) 
Shenjek  (Arctic  and  Yukon  Flats) 
Squirrel  (Noatak) 
Toglak  (Toglak) 
Wind  (Arctic) 
Nowltna  (Koyukuk) 
Sec.  6.  The  following  areas  are  hereby  added 
to  existing  units  of  the  National  Forest  Sys- 
tem and  shaU  be  administered  by  the  Secre- 
tary of  Agriculture  under  the  laws  governing 
the  administration  of  such  lands  and  under 
the  provisions  of  this  Act : 

(1)  Tongass  National  Forest  additions  of 
approximately  0.9  miUion  acres; 

(2)  Chugach  National  Forest  additions  of 
approximately  0.7  mlUlon  acres. 

Sec  6.  As  soon  as  practicable  after  this  Act 
takes  effect,  a  map  and  legal  description  of 
each  unit  established  by  this  Act  In  the  four 
national  conservation  systems  shaU  be  pub- 
lished In  the  Federal  Register  and  filed  In  the 
office  of  the  Secretary,  and  such  description 
shall  have  the  same  force  and  effect  a.s  If 
Included  in  this  Act;  except  that  correction 
of  clerical  and  typographical  errors  in  such 
legal  descriptions  and  maps  may  be  i  ade. 
Wherever  possible,  descriptions  shall  be  based 
on  Bureau  of  Land  Management  cadastral 
surveys,  and  boundaries  shaU  foUow  hydro- 
grapnlc  divides  where  feasible. 

Sec  7.  (a)  Within  areas  withdrawn  pur- 
suant to  section  11(a)  (1)  and  (3)  of  the 
Alaska  Native  Claims  Settlement  Act,  those 
lands  not  selected  by  the  village  and  regional 
corporations  (and  including  State  selections 
pending  lands  of  the  State  of  Alaska)  shaU  be 
withdrawn  by  the  Secretary  from  all  forms 


of  appropriation  under  the  public  land  laws, 
including  the  mining  and  mineral  leasing  . 
laws,  and  from  selection,  tentative  approval, 
or  patenting  to  the  State  under  the  State- 
hood Act  for  a  period  of  two  years  foUowlng 
completion  of  village  and  regional  corpora- 
tion selections.  Within  two  years  foUowlng 
completion  of  village  and  regional  corpora- 
tion selections,  the  Secretary  shall  determine 
which  of  the  withdrawn  lands  quaUf y  for  In- 
clusion as  additions  to  the  units  of  the  four 
national  conservation  systems  established  by 
this  Act  and  shall  add  these  qualified  lands 
to  the  appropriate  units. 

(b)  AU  lands  which  are  within  the  exterior 
boundaries  of  the  areas  added  to  the  four 
sjrstems  under  sections  2,  3,  4,  and  6  of  this 
Act,  which  are  subject  to  selection  by  vUlage 
and  regional  corporations  under  the  terms 
of  the  Alaska  Native  Claims  Settlement  Act, 
and  which  are  not  selected  by  those  corpora- 
tions under  the  terms  of'  that  Act  are  hereby 
added  to  and  Incorporated  within  the  appro- 
priate area,  to  be  administered  under  the 
terms  of  this  Act,  at  such  time  as  the  relin- 
quishment of  native  rights  becomes  final. 

(c)  Under  his  existing  authority,  the  Sec- 
retary shall  make  available  to  the  State  of 
Alaska  other  public  lands  of  approximately 
equal  acreage  for  those  lands  selected  by. 
tentatively  approved  to.  but  not  patented  to 
the  State  of  Alaska  which  are  added  to  units 
of  the  four  national  conservation  systems 
pursuant  to  subsection  (a)  above:  Proinded, 
That  such  other  public  lands  shall  not  be 
taken  from  lands  within  the  boundaries  of 
areas  described  in  sections  2.  3,  and  4  of  this 
Act. 

(d)  Any  lands  withdrawn  pursuant  to  sub- 
section (a)  not  added  to  the  units  of  the 
four  national  conservation  systems  estab- 
lished by  this  Act  shall  be  made  available 
for  selection  by  the  State  under  the  State- 
hood Act.  and  for  classification  by  the  Secre- 
tary under  his  existing  authority  and  that 
granted  him  by  section  17(d)  (1)  of  the  Set- 
tlement Act. 

Sec  8.  (a)  AU  lands  established  at  national 
parks,  national  wUdllfe  refuges,  national 
ecological  reserves,  or  as  wUd  or  scenic  rivers, 
are  hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws,  in- 
cluding the  mining  and  mineral  leasing  laws. 

(b)  All  lands  established  as  national  for- 
ests are  hereoy  withdrawn  from  all  forms  of 
appropriation  under  the  public  land  laws, 
including  the  mlnmg  and  mineral  leasing 
laws:  Provided,  however.  That  the  Secretary 
u  authorized  to  Issue  permits  for  metallif- 
ft-ous  mining,  and  leases  for  minerals  that 
are  leasable  under  the  Mineral  Leasing  Act, 
wherever  he  finds  that  the  minerals  sought 
are  required  to  meet  critical  national  needs, 
that  other  sources  are  not  reasonably  avaU- 
able,  and  that  the  values  for  which  the  area 
Is  established  wlU  not  be  permanently 
impaired. 

Sec  9  (a)  Within  the  boundaries  of  the 
national  park  system  units  described  in  sec- 
tion 3  (a)  and  (b)  of  this  Act,  the  Secretary 
shall  designate  zones  where  subsistence  uses 
shall  be  permitted  wherever  he  finds  that 
such  activities  are  consistent  with  maintain- 
ing or  Increasing  the  biological  productivity 
of  the  area,  providing  for  public  safety,  use, 
and  enjojrment.  and  with  the  establishment 
of  adequate  control  areas  for  scientific  re- 
search. 

(b)  Wherever  the  Secretary  finds  that  the 
biological  productivity  of  the  native  species 
wUl  not  be  Impaired,  he  may  permit  hunting, 
trapping,  and  fishing.  Including  subsistence 
uses,  within  the  twundaries  of  the  National 
WUdllfe  Refuge  System  units  described  in 
section  2(a)  and  section  2(b)  and  in  units 
of  the  national  park  system  described  In 
Section  3(c) ,  and  with  the  boundaries  of  the 
Wild  and  Scenic  Rivers  described  In  Section  4 
of  this  Act,  except  that  the  Secretary  may 
designate  zones  where  no  hiintlng.  fishing  or 
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trapping.  Including  for  subsistence  purposes, 
shall  be  permitted  for  reasons  of  maintaining 
w  Increasing  the  biological  productivity  of 
certain  q>ecles,  providing  for  public  safety, 
use  and  enjoyment,  or  In  order  to  establish 
control  areas  for  scientific  research. 

(c)  As  used  In  this  section,  the  term  "sub- 
sistence uses"  means  activities  such  as  hunt- 
ing,  fishing,  trapping,  or  the  gathering  of 
natural  organic  products  of  the  land  by 
wti^lch  any  person  regularly  derives  a  por- 
tloRi  of  diet,  clothing,  shelter,  tools,  or  trans- 
poitatlon. 

Sec.  10.  Within  the  boundaries  of  the  units 
of  the  national  Interest  areas  established  by 
this  Act,  the  Secretaries  of  Interior  and  Ag- 
riculture may  acquire  lands  and  Interests  In 
lands  within  areas  placed  under  their  respec- 
tive Jurisdictions  by  donation,  purchase,  ex- 
change, or  otherwise. 

Sec.  11.  The  Secretaries  of  Interior  and  Ag- 
riculture shall  study  all  lands  and  waters 
within  the  boundaries  of  the  areas  within 
their  respective  Jurisdictions  that  are  de- 
scribed in  sections  2,  3,  4,  and  5,  as  to  their 
aultablllty  for  Inclusion  as  units  of  the  Na- 
tional Wilderness  Preservation  Systems,  and 
shall  submit  their  recommendations  to  Con- 
gress with  ten  years  of  the  date  of  the  en- 
actment of  this  Act:  Provided.  That  the  Sec- 
retary shall  permit  no  activities  to  take  place 
which  would  Impair  the  suitability  of  such 
lands  for  designation  as  units  of  the  National 
Wilderness  Preservation  System  until  Con- 
gress has  made  a  determination  about  such 
suitability. 

Sec.  12.  (a)  The  Secretary  may  establish 
administrative  sites  or  visitor  facilities  out- 
side of  the  boundaries  of  any  area  established 
under  this  Act,  or  protect  any  significant 
archaeological  sites  outside  the  boundaries  of 
the  area  described  In  Sec.  3(a)(3),  Sec.  3(a) 
(4),  and  Sec.  3(c)(2).  For  these  purposes 
be  may  establish  on  federal  lands  or  acqvUre 
other  lands  not  to  exceed  l.CXK)  acres  for  ad- 
ministrative and  visitor  facilities,  and  no 
more  than  7,500  acres  for  archaeological  sites 
outside  the  boundaries  of  each  of  the  areas 
referred  to  herein. 

(b)  The  Secretary  shall,  wherever  possible. 
In  locating  administrative  sites  and  visitor 
facilities  to  serve  any  area  established  under 
this  Act,  give  preference  to  such  location  to 
sites  located  on  any  lands  under  the  Jurisdic- 
tion of  any  native  corporation  which  are 
reasonably  adjacent  to  such  areas. 

Sbc.  13.  Sec.  4  of  the  Act  of  February  26, 
1917  (39  Stat.  938),  is  repealed,  and  Sec.  2 
of  the  Act  of  January  26,  1931  (46  artat.  1043f , 
Is  repealed :  Provided,  That  this  repealer  shall 
not  affect  any  regulations  heretofore  pre- 
scribed by  the  Secretary  for  the  surface  use 
of  any  mineral  land  locations  pursuant  to 
said  Sec.  2  of  the  Act  of  January  26,  1931. 

Sac.  14.  There  are  authorized  to  be  appro- 
priated such  s\ims  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

Decembkb  20, 1973. 
Hon.  RooEBS  C.  3.  Morton, 
Secretary  of  the  Interior, 
Washington,  D.C. 

DBAS  Ma.  Secret  AST:  The  transmittal  of 
your  recommendations  for  new  national 
parks,  natxiral  wildlife  refuges,  national  for- 
ests, and  wild  rivers  In  Alaska  now  shifts 
the  focus  of  »ffort  to  the  Congress.  We  wel- 
come the  opportunity  to  begin  to  deliberate 
on  these  recommendations. 

However,  we  wish  to  be  assured  that  our  op- 
tions In  this  regard  will  not  be  unnecessarily 
foreclosed  or  restricted. 

I  am  concerned  about  the  possibility  that 
lands  with  hl^  potential  for  Inclusion  In 
the  national  system  may  be  transferred  out 
of  Federal  ownership  during  the  five-year 
period  that  the  Congress  Is  considering  legis- 
lation. I  refer  specifically  to  four  types  of 
areas  that  are  exposed  to  apprc^rlatlon  under 
the  public  land  laws. 


tiave  recommended 
>f  the  four  systems 
by  you  as  "(d)  (2) 


members  of  the 
incliislon  in  any 

will  wish  to  have 
kliberatlons  kept  as 


(1)  Lands  which  you 
for  Inclusion  in  any  one 
which  were  not  classified  _j  ,«-  »»     ,«,  y« 
lands"  are  open  to  State  of  Regional  Corpora 
tlon  selection.  i 

(2)  Lands  classified  ny  you  as  "(d)(2) 
lands"  in  September,  19T2  which  you  have 
not  recommended  for  li>cluslon  In  any  one 
the  four  systems.  [ 

(3)  Lands  classified  qy  you  as  "(d)(2) 
lands"  In  March,  1972  vfblctx  were  not  re- 
tained In  this  category  Jn  September,  1972 
nor  recommended  by  you  iow  for  inclusion  In 
the  four  systems. 

(4)  Other  lands  whlc 
Congress  may  propose  f 
the  four  systems. 

I  believe  that  Congr^ 

the  subject  matter  of  its  _, , 

intact  as  possible  during  the  next  five  years. 

At  the  same  tUne,  I  Recognize  that  the 
State  of  Alaska  and  the  Ntitlve  Regional  Cor- 
poration should  not  be  tinfairly  frustrated 
in  exercising  their  seleotlon  rights  imder 
existing  law.  Given  the  latee  areas  of  land  in 
Alaska,  1  hope  that  them  will  be  few  con- 
flicts between  proposals  fOT  transfer  and 
establUhment  of  national  Interest  areas. 
However,  If  any  transfer  of  tlUe  are  con- 
templated, I  request  thi  t  you  notify  the 
Committee  on  Interior  and  Insular  Affairs 
of  both  Houses  of  Congress  and  not  approve 
any  such  proposal  for  at  least  60  days  after 
that  notification. 

I  appreciate  your  cooper  itlon  very  much. 
Sincerely  yours, 

HEN«y  M.  Jac  isoN,  Chairman. 

VJ8.  DSF  STMEI4T 

or  T  IE  Interior, 
Washiriffton,  D.C,  De  member  17.  1973. 
Hon.  Gerau)  R.  Ford, 
President  of  the  Senate, 
Washingrton,  D.C. 

Dear  Mr.  PREsroEirr:  Trismltted  herewith 
is  a  bUl,  "To  provide  for  t^e  addition  of  cer- 
tain lands  In  the  State  of  j  Alaska  to  the  Na- 
tional Park,  National  WUdllfe  Refuge,  Na- 
tional Forest,  and  the  Wild  and  Scenic  Rivers 
Systems,  and  for  other  pilrposes." 

We  reccxnmend  that  thia  bill  be  referred  to 
the  apprt^riate  Committee  and  that  It  be 
enacted. 

On  December  18.  1971  President  Nixon 
signed  into  law  the  hlst<rlc  Alaska  Native 
Claims  Settlement  Act  (,lNCSA)  (PX.  92- 
203).  This  legislation  exilngulshed  all  ab- 
original claims  to  land  In  Alaska  and  In  re- 
turn provided  the  Natives  vlth  a  land  settle- 
ment of  40  mUUon  acrea  and  a  monetary 
settlement  of  nearly  a  billion  dollars. 

In  addition,  section  17  (d  (1)  of  the  Act  au- 
thorized the  Secretary  of  \  he  Interior  (here- 
inafter referred  to  as  th>  "Secretary")  to 
withdraw  such  public  do  naln  lands  as  he 
thought  advisable  to  ensu  e  that  the  public 
Interest  In  them  Is  prc^>ei  ly  protected. 

Section  17(d)  (2)  of  the  ,  Let  authorized  the 
Secretary  to  withdraw  up  io  80  million  acres 
of  land  to  be  studied  fori  possible  addition 
to  the  National  Park.  Forest,  WUdllfe  Refuge, 
and  Wild  and  Scenic  Rivers  Systems.  Section 
17(d)  (2)  also  required  all  legislative  pro- 
posals coming  from  such  itudies  to  be  sub- 
mitted to  the  Congress  within  two  years,  by 
December  18,  1973,  and  provided  that  Con- 
gress would  have  five  yea*  to  act  following 
receipt  of  the  legislation.  |)urlng  this  period 
land  In  those  proposals  Iwlthdrawn  under 
17(d)  (2)  would  not  be  subject  to  ai^roprl- 
atlon  under  the  public  laind  laws.  The  bill 
transmitted  with  this  lettir  constitutes  the 
legislative  proposals  piisuant  to  that 
authority. 

The  process  of  develoinng  the  proposals 
began  in  January  of  1972|wlth  the  Bureau 
of  Sports  Fisheries  and  Wildlife  and  the  Na- 
tional Park  Service  concentrating  on  the 
Identification  of  their  ar«as  of  Interest"  In 
Alaska  without  regard  to  management  Juris- 
diction. 
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they  were  entitled 
1972  the  National 


During  February  1972  ihese  two  agencies 
screened  the  "areas  of  initerest"  to  identify 
the  specific  areas  that  Warranted  detailed 
on-the-ground  study  for  ijosslble  addition  to 
the  National  Wildlife  Reftige  and  Park  Sys- 
tems. These  particular  ai^as  were  then  re- 
viewed within  the  Department  to  determine 
the  lands  to  be  wlthdrawii  in  March  of  1972 
under  the  17(d)(1)  and  l&(d)(2)  provisions 
of  the  Act.  The  March  wijtbdrawal  also  rec- 
ognized certain  river  areis  that  warranted 
study  for  possible  addltlo^  to  the  WUd  and 
Scenic  Rivers  System.  In  addition,  additional 
acreage  from  which  the  Natives  were  to  select 
some  of  the  land  to  which 
was  withdrawn. 

During  the  summer  of „. 

Park  Service,  Bureau  of  Outdoor  Recreation. 
Bureau  of  Sports  Flsherlei  and  WUdUfe  and 
Forest  Service  conducted  detaUed  studies  of 
the  withdrawn  lands. 

In  August  of  1972,  the  Jalnt  Federal-State 
Land  Use  Planning  Comiqisslon,  a  conunls- 
slon  created  by  the  ANCSA  to  advise  the  Fed- 
eral and  State  governmtots,  provided  its 
recommendations  for  the  final  17(d)  (2) 
withdrawals  to  be  made  m  September.  On 
September  17  the  final  17(i)  (2)  withdrawals 
of  79.3  million  acres  werelmade.  The  with- 
drawals reflected  negotiations  with  certain 
of  the  Native  Regional  d 
sequent  adjustments  have 
native  deficiency  withdrawals,  after  consul- 
tation with  the  Natives. 

During  the  remainder  of  1972  and  early 
1973  the  agencies  refined  t4elr  studies  on  the 

ds. 
f  1973  the  Joint 
annlng  Commls- 
Alaska  and  four 


orporatlons.   Sub- 
Iso  been  made  In 


D-2  and  the  related  D-1 

During  May  and  June 
Federal-State  Land  Use 
slon  held  over  30  hearings 
hearings  In  the  other  48j  States  to  obtain 
comments  from  the  public  concerning  use 
potentials  for  the  17(d)  (2 
mony  from  these  hearings,  las  well  as  specific 
recommendations  submitted  by  the  Commis- 
sion regarding  17(d)(2)  Withdrawals,  were 
all  considered  In  developing  final  recom- 
mendations. I 

The  decisions  on  additions  to  the  National 
Park,  Refuge,  Forest  andlwud  and  Scenic 
Rivers  Systems  have  not  been  easy  to  make. 
Alaska  is  a  vast  land  with  [a  great  variety  of 
resource  values,  many  of  which  are  of  na- 
tional and  International  Importance.  It  con- 
tains great  mineral,  oil,  anfl  forest  resources, 
a  wide  variety  of  ecoaystems,  outstanding 
archeologlcal  artifacts,  and  some  of  the  most 
magnlficlent  scenery  In  the  world.  It  is  the 
only  place  In  the  United  Stetes  where  Native 
people  are  living  on  the  lind  on  a  subsist- 
ence basis.  T 

In  the  proposed  legislation,  we  have  taken 
Into  account  the  special  characteristics  oj 
Alaska  and  we  have  used  several  new  ap- 
proaches which  we  bellevi  are  particularly 
suited  to  Alaska.  For  exai|iple,  we  are  pro- 
posing joint  management  of  resources  by  two 
or  more  federal  bureaus  In  several  Instances, 
because  the  resources  of  t^e  areas  seem  to 
require  this  joint  approaf.  The  Chukchl- 
Imiuoik  National  Reserve  aad  the  two  south - 
em  units  of  the  Harding;  Ice  Fleld-Kenal 
Fjords  National  Monumenti  which  have  both 
park-quality  resources  and  high  fish  and 
wildlife  values,  wUl  be  administered  Jointly 
by  the  National  Park  Service  and  Bureau  of 
Sport  Fisheries  and  WUdjfe.  Illamna  Na- 
tional Resource  Range  Will  be  admin- 
istered as  a  unit  of  the  National  Wildlife 
Refuge  System  and  will  alsi>  be  administered 
to  permit  multiple-use  activities  compatible 
with  the  Bristol  Bay  fishery  resource.  The 
Noatak  National  Arctic  Raiige  will  be  jointly 
managed  by  the  Bureau  a(  Sport  Fisheries 
and  Wildlife  and  the  Bureku  of  Land  Man 
agement  to  provide  for  irotectlon  of  the 
natural  featiires  of  the  a^  and  for  scien- 
tific research 

We  intend  to  negotute  Cooperative  agree- 
ments where  possible  with  ;he  ovmers  of  ad- 
jacent lands  Including  fede:  al  agencies,  state 
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and  local  governments,  and  private  persons. 
Including  native  corporations,  as  well  ia  for- 
eign nations,  provided  the  Secretary  of  State 
concurs.  The  agreements  would  have  as  their 
purpose  assuring  that  these  adjacent  areas 
will  be  managed,  Insofar  as  possible,  in  a 
manner  consistent  with  preservation  of  the 
park  system  and  refuge  system  units.  The 
maps  referred  to  In  the  proposed  legislation 
show  certain  areas  adjacent  to  park  and 
refuge  units  designated  6£  "areas  of  eco- 
logical concern";  we  will  make  particular 
efforts  to  conclude  cooperative  agreements 
with  respect  to  these  areas.  Government 
agencies  licensing,  funding,  or  carrying  out 
undertakings  on  adjacent  lands,  unless  they 
are  parties  to  a  cooperative  agreement,  would 
be  required  by  our  proposal  to  offer  the  Sec- 
retary a  reasonable  opportunity  to  comment 
on  their  undertakings. 

We  have  also  provided  for  subsistence  use 
of  fish,  wildlife  and  plant  resources  in  recog- 
nition of  the  established  subsistence  hunting 
practices  in  Alaska,  on  both  national  park 
and  refuge  system  areas.  The  need  for  a  sub- 
sistence vise  provision  Is  tinique  to  Alaska, 
where  members  of  the  Native  population  are 
living  on  a  subsistence  basis. 

We  recognize  in  submitting  these  prop>o6als 
to  the  Congress  that  fvurther  Information  Is 
needed  before  decisions  can  be  reached  on 
some  Issues.  As  Alaska  continues  to  develop, 
there  will  be  a  need  for  rights  of  way  and 
corridors  to  adequately  accommodate  trans- 
portation and  utility  requirements.  However, 
the  Information  on  these  needs  Is  not  fully 
developed  at  this  time  and  therefore  deci- 
sions cannot  be  made  before  the  December 
18.  1973  deadline  for  submitting  17(d)  (2) 
legislative  proposals  to  Congress.  We  plan  to 
work  with  the  Congress  and  the  State  of 
Alaska  In  determining  what  these  needs  are 
and  how  they  can  be  met.  We  plan  to  keep 
our  proposals  and  their  resources  under  con- 
tinuing study  to  determine  If  any  subsequent 
changes  In  boundaries  or  uses  are  necessary. 
If  such  changes  are  determined  to  be  neces- 
sary, they  win  be  referred  to  the  Congress  for 
appropriate  action. 

The  following  pages  deal  with  sijeclfic  pro- 
posals In  detail.  The  legislation  has  been  di- 
vided Into  four  titles:  1)  National  Park 
System,  2)  National  Wildlife  Refuge  System, 
3)  National  Forest  System,  and  4)  Wild  and 
Scenic  Rivers  System  additions  which  are  not 
located  in  any  of  the  above  three  systems. 
Wild  and  Scenic  Rivers  System  proposals  are 
also  found  In  the  first  three  titles,  in  cases 
In  which  the  river  runs  through  a  national 
park,  refuge,  or  forest  system  area. 

We  are  proposing  to  add  acreage  to  two 
existing  national  park  system  areas,  and  to 
create  nine  new  park  areas,  as  follows: 

(In  million  acres) 
New  areas: 
Mt.  McKlnley  National  Park  (addi- 
tions)          3.18 

Katmal  National  Park  (additions)..     1.87 
Anlakchak  Caldera  National  Monu- 
ment           .44 

Harding  Ice  Fleld-Kenal  Fjords  Na- 
tional Monument .30 

Cape   Krusenstern  National   Monu- 
ment           .35 

Kobuk  Valley  National  Moniunent..     1. 85 

Lake  Clark  National  Park 2.61 

Wrangell-St.  mias  National  Park 8.  64 

Gates  of  the  Arctic  National  Park 8.  36 

Yukon-Charley  National  Rivers 1. 97 

Chukchi -Imtiruk  National  Reserve..    2. 69 


Subtotal 32.26 

We  are  prc^oslng  nine  new  additions  to 
the  National  Wildlife  Refuge  Syst^n: 
(In  million  acres] 

Alaska  Coastal  National  WUdlUe  Ref- 
uges    0.07 

Arctic  National  WUdllfe  Refuge 3.  76 

lUamna  National  Resource  Range 2.86 

Koyukuk  National  Wildlife  Refuge 4. 43 


Noatak  National  Arctic  Range 7.  59 

SelawUc  National  WUdllfe  Refuge 1.  40 

Togtak  National  WUdllfe  Refuge -  2.  74 

Yukon  Delta  National  WUdllfe  Refuge.  5. 16 

Yukon  Flats  National  Refuge 3. 69 


Subtotal    31.59 

We  are  prc^oslng  estabUshment  of  three 
new  national  forest  system  areas,  and  addi- 
tions to  a  fourth  existing  area : 
(In  million  acres] 

Porcupine  National  Forest 6. 60 

WrangeU  Mountains  National  Forest 5.  60 

Yukon -Kuskokwlm  National  Forest —     7.  30 
Chugach  National  Forest  (additions)  .       .  50 


Subtotal   18.80 

We  are  proposing  six  additions  to  the  wUd 
and  scenic  rivers  system  which  are  located 
entirely  wlthm  park  system  areas,  five  located 
entirely  within  refuge  system  areas,  one 
which  flows  through  both  a  park  and  a  refuge 
system  area,  and  four  located  entirely  within 
forest  system  areas.  In  addition,  we  are  pro- 
posing four  components  not  located  on  park, 
refuge  or  forest  system  lands: 

(In  mUUon  acres] 

Beaver  Creek 0.20 

Birch  Creek .32 

PortymUe   .20 

Unalakleet   .  10 


Subtotal 


.82 


The  total  acreage  added  is  83.47  mUllon 
acres. 

NATIONAL    PARK    STSTEM 

Administration 

Title  I  of  the  proposed  legislation  would 
add  additional  acreage  to  two  existing  parks 
and  monuments  and  create  nine  new  units 
of  the  National  Park  System.  Administration 
of  these  areas  wlU  be  under  the  authority  of 
Act  of  August  25,  1916  (39  Stat.  535  et  seq.) 
as  amended  and  supplemented  (16  U.S.C., 
ef  seq.).  Chuckchl-Imuruk  National  Reserve 
and  the  two  southern  units  of  Harding  Ice 
Fleld-Kenal  Fjords  National  Monimient  will 
be  managed  jointly  by  the  National  Park 
Service  and  the  Bureau  of  Sport  Fisheries 
and  WUdllfe  pursuant  to  a  cooperative  agree- 
ment. The  other  areas  wlU  be  managed  en- 
tirely by  the  National  Park  Service.  Lands 
within  the  boundaries  of  the  added  and  new 
areas  may  be  acquired  by  piirchase,  donation, 
or  exchange;  except  that  lands  owned  by 
the  State  or  political  subdivisions  of  the 
State  may  be  acqxUred  only  by  donation  or 
exchange,  and  property  owned  by  a  native 
village  or  corporation  may  be  acquired  only 
with  the  concurrence  of  the  owner.  Minor 
boundary  changes  may  be  made,  after  notice 
requirements  are  met,  Including  notice  to 
the  Interior  and  Insular  Affairs  Committees. 
Administrative  sites  located  outside  the  park 
system  area  boundaries  may  be  added  to 
the  areas  and  Included  within  the  boundaries 
after  notice  requirements  are  met,  but  the 
sites  may  not  exceed  80  acres  fcnr  any  one 
park  system  area. 

Mining  and  mineral  leasing 
The  Federal  lands  within  the  boundaries 
of  the  areas  added  to  existing  units  or  es- 
tablished by  the  title  are  withdrawn,  sub- 
ject to  valid  existing  rights,  from  location, 
entry  and  patent  under  the  public  lands  laws. 
Including  from  all  forms  of  appropriation 
under  the  United  States  mining  laws,  and 
from  operation  of  the  mineral  leasing  laws. 
This  withdrawal  also  applies  to  areas  pres- 
ently within  Mount  McKlnley  National  Park. 
Since  lands  within  the  existing  Katmal  Na- 
tional Monument  are  already  withdrawn, 
no  reference  Is  made  to  them  in  the  legisla- 
tion. A  one  year  Umlt  is  established  during 
which  all  mining  claims  must  be  recorded; 
an  application  for  patent  must  be  made 
within  three  years  of  recordation,  or  the 
claim  wlU  be  presumed  Invalid. 


An  exception  to  these  withdrawals  Is  made 
to  allow  mineral  leasing  In  the  Yukon  River 
watershed  of  the  Yukon-Charley  National 
River,  other  than  the  Charley  River;  these 
lands  are  not  withdrawn  from  operation 
of  the  mineral  leasing  laws  and  are  speci- 
fically made  subject  to  the  Mineral  Leasing 
Act  of  1920,  except  that  provision  Is  made 
for  administrative  canceling  of  leases  and 
permits  for  violations  of  the  terms  of  leases 
and  i>ermlts  or  regulations.  These  lands  are 
withdrawn  from  appropriation  under  the 
mining  laws  by  subsection  106(a),  but  min- 
erals of  the  types  subject  to  the  mining 
laws  may  be  removed  imder  a  i>ermlt  system 
provided  for  in  subsection  106(b) . 
Sport  hunting 

Sport  hunting  wUl  be  permitted  In  specified 
townships  of  Anlakchak  Caldera  National 
Monument  and  In  Lake  Clark  National  Park, 
Wrangell-St.  Ellas  National  Park,  the  Gates 
of  the  Arctic  National  Park,  Chukchl-Imuruk 
National  Reserves,  and  Yukon-Charley  Na- 
tional Rivers,  In  accordance  with  regulations 
prescribed  by  the  Secretary.  Sport  hunting 
may  not  take  place,  however,  if  prohibited 
by  state  or  federal  law.  The  Secretary  may 
establish  limits  on  numbers  and  types  of 
species  taken  and  manner  of  taking,  and  may 
prohibit  taking;  he  may  also  designate  zones 
where,  and  periods  when,  no  sport  hunting 
WlU  be  permitted  for  reasons  of  public  safety, 
administration,  fish  and  wildlife  manage- 
ment, or  public  use  or  enjoyment.  Regula- 
tions except  in  emergencies,  are  to  be  put  Into 
effect  only  after  consultation  with  the  ap- 
propriate fish  and  game  agency  of  the  State 
of  Alaska. 

The  proposal  requires  a  report  to  the  Con- 
gress at  specified  Intervals  on  the  effect  of 
all  hunting,  fishing  and  trapping,  including 
subsistence  uses,  on  the  flora  and  fauna  of 
the  areas  added  to  existing  units  or  estab- 
lished by  the  title. 

Subsistence  uses 
Except  as  otherwise  prohibited  by  state 
or  federal  law,  subsistence  uses  of  fish,  wild- 
life and  plant  resources  wUl  continue  within 
the  areas  added  to  existing  park  system  units 
or  established  as  new  units,  to  the  extent 
that  such  uses  were  In  effect  on  the  date  of 
enactment  of  ANCSA,  unless  the  Secretary 
finds  that  such  uses  would  materially  and 
negatively  affect  the  fish,  wildlife  or  plant 
resources  of  such  areas.  The  Secretary  may 
prescribe  conditions  under  which  subsist- 
ence uses  shall  be  conducted,  and  may  pro- 
-falblt  takings  altogether.  Regulations  on 
subsistence  uses  are  to  be  promulgated  after 
consultation  with  the  appropriate  fish  and 
game  agency  of  the  state. 

Cooperative  agreements 
The  Secretary  is  specifically  authorized  to 
enter  into  cooperative  agreements  with  fed- 
eral agency  heads  and  owners  of  land  within, 
adjacent  to,  or  related  to  the  park  system 
areas  added  to  existing  units  or  estabUshed 
by  the  title. 

The  agreements  may  be  made,  for  example, 
with  Federal  agencies.  State  or  local  govern- 
ments. Native  corporations,  vUlages  or  groups, 
and  foreign  governments,  with  the  concur- 
rence of  the  Secretary  of  State.  The  agree- 
ments would  be  drafted  to  insure  manage- 
ment of  the  areas  subject  to  the  agreement 
In  a  manner  consistent  with  preservation 
of  the  park  system  areas.  They  could  also 
provide  for  access  by  the  park  visitors  to 
and  across  the  lands.  A  provision  similar  to 
section  106  of  the  Historic  Preservation  Act 
of  1966  is  Included  in  the  legislation,  requir- 
ing agencies  licensing,  funding  or  carrying 
out  projects  or  other  undertakings  in  the 
areas  within,  related  to  or  adjacent  to  park 
system  areas  to  give  the  Secretary  opportu- 
nity to  comment  on  such  undertakings;  Fed- 
eral agencies  which  are  parties  to  cooperative 
agreements  with  resp>ect  to  the  particular 
park  system  area  are  exempted  from  this  re- 
quirement since  such  reporting  requlrem.ent8 
could  be  Included  in  the  agreenunt. 
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Wlldemesa  review 

With  respect  to  the  areas  added  to  exist- 
ing units  or  established  by  the  title,  the 
Secretary  has  3  years  from  the  date  of  enact- 
ment to  report  his  recommendatl<»«  for 
wilderness  designation,  in  accordancfe  with 
subsections  3(c)  and  3(d)  of  the  Wilderness 
Act.  The  wilderness  reconunendatlon  for  the 
existing  Mount  McKlnley  National  Park  must 
also  be  mswle  within  3  years,  from  date  of 
enactment. 
Wild  and  Scenic  Rivers  System  Components 

Seven  river  components — Alatna,  Aniak- 
chak,  Charley,  Kllllk.  Noatak,  Salmon,  and 
Tinayguk — are  added  to  the  Wild  and  Scenic 
Rivers  System  by  title  I.  Studies  of  these 
rivers  have  been  completed  which  are  the 
equivalent  of  the  studies  carried  out  on  rivers 
designated  urder  section  6(a)  of  the  Wild 
and  Scenic  Rivers  Act  (16  VS.C.  1276(a)). 
We  are  therefore  recommending  addition  of 
these  rivers  directly  to  the  system,  rather 
than  Inclxision  on  the  S(a)  study  list.  All 
seven  rivers  are  classified  as  wild  rivers  and 
are  to  be  administered  as  wild  rivers  pur- 
suant to  the  Wild  and  Scenic  Rives  Act.  The 
rivers  are  exempted  from  the  requirements 
of  3(b)  of  establishing  detaUed  boundaries, 
preparing  development  plans,  and  classifying 
as  wild,  scenic  or  recreational  rivers.  They 
are  also  exempted  from  the  duplicative  and 
potential  conflicting  acquisition  provisions 
of  section  6  of  the  Act  and  fish  and  wildlife 
provisions  of  section  13(a)  of  the  Act. 

Specific  areas 

Descriptions  of  specific  areas  and  specific 
legislative  provisions  applying  to  these  areas 
follow : 

1.  Mount  McKinley  National  Park  Addi- 
tions. Mount  McKlnley  National  Park  was 
established  in  1917.  This  proposal  wUl  add 
approximately  3.18  million  acres  to  the  pres- 
ent park,  which  now  Includes  about  2  million 
acres.  About  half  of  the  additions  are  to  the 
north  of  the  existing  park,  and  constitute 
critical  wolf,  sheep,  moose  and  caribou  range 
necessary  to  ensure  the  continued  viability 
of  the  ecoeystem  of  the  Moimt  McKlnley 
area.  The  area  also  has  important  waterfowl 
values.  The  remaining  half  of  the  added 
acreage  is  to  the  south  of  the  park.  It  in- 
cludes part  of  the  Mount  McKinley  mlssif 
not  now  within  the  park,  spectacular  glacial 
systems,  and  the  intricately  dissected,  awe- 
somely beautiful  Cathedral  Spires.  Lowland 
areas  In  the  southern  portion  will  provide 
ecologlc  diversity  for  the  park  and  opportu- 
nity for  recreational  use  and  access.  The 
added  areas  will  be  managed  as  natviral 
areas  with  the  primary  objectives  of  pre- 
serving the  large  mammal  ecosystem  and 
the  scenic  beauty  of  the  area;  development 
will  be  minimal,  with  emphasis  on  the  rec- 
reation portion  of  the  area  In  Its  natural 
condition.  Headquarters  will  be  relocated 
from  its  present  site  north  of  the  Alaska 
Range  to  the  south  side  of  the  range. 

A  cooperative  planning  and  management 
zone,  adjacent  to  the  south  and  east  bounda- 
ries of  the  expanded  park,  has  been  desig- 
nated on  the  maps  referred  to  In  the  legis- 
lation. This  area  encompasses  the  threshold 
lands  to  Mount  McKlnley.  Within  3  years 
from  the  date  of  enactment  of  the  title,  the 
Secretary  will  be  required  to  submit  a  report 
to  the  Congress  on  whether  land-use  controls 
needed  for  proper  protection  of  the  park 
have  been  instituted  by  the  State  and  local 
governments  with  respect  to  this  zone.  Com- 
ments of  the  Governor  and  the  Joint  Fed- 
eral-State Land  Use  Planning  Commission 
will  be  solicited  and  submitted  to  Congress 
as  well. 

2.  Katmai  National  Park.  Katmal  National 
Monument  was  established  in  1918  by  Presi- 
dential Proclamation,  and  subsequently  en- 
larged to  about  2.8  million  acres.  The  legisla- 
tion would  add  1.87  million  acres  to  the 
monument  and  redesignate  It  as  a  national 


park,  llie  national  moni^nent,  which  Is  lo- 
cated on  the  upper  AlaA.a  Peninsula,  was 
originally  established  to'  preserve  a  scenic 
region  containing  an  areaj  devastated  in  1912 
by  volcanic  eruption  and  ash  deposition. 

The  proposed  expanded  park  will  Include 
the  headwaters  of  all  watersheds  draining 
through  the  present  motiument.  Inclusion 
of  the  headwaters  will  help  assure  preserva- 
tion of  the  sockeye  (red]|  salmon  spawning 
and  nursery  waters  in  the^  headwaters.  The 
park  would  also  includa  a  protected  area 
sufficiently  large  to  inclnde  an  unhunted, 
self-perpetuating  population  of  the  giant 
Alaskan  brown  bear.  Tht  southern  portion 
of  the  park  will  Include  a  representative 
portion  of  the  Bristol  Bay  lowland  tundra, 
the  only  representative  1  of  this  landform 
type  in  the  national  pafk  system.  Katmai 
will  continue  to  be  man(aged  as  a  natural 
category  area  with  the  pilmary  objective  of 
Insuring  maximum  retei  tlon  of  land  and 
wildlife  In  as  near  as  possl  }le  to  their  natural 
state.  Hiuitlng,  trapping ,  and  ootnmerclal 
fishing  will  not  be  allowed 

3.  Aniakchak  Caldera  N  itional  Monument. 
The  proposed  Aniakchak  Caldera  National 
Monument,  which  will  inc  ude  approximately 
440.0(X)  acres,  lies  on  th(  Alaska  Peninsula 
approximately  350  air  mlK  s  south  of  Anchor- 
age. The  30-square  mile  .^lakchak  Caldera 
is  one  of  the  world's  greatest  dry  volcanic 
caldera  (craters),  and  coi  tains  many  exam- 
ples of  volcanic  activity,  ii  .eluding  lava  flows, 
cinder  cones,  a  lava  plug,  warm  springs,  ex- 
plosion pits,  and  layers  of  volcanic  and  sedi- 
mentary rocks  exposed  I;  y  volcanic  action. 
A  rift  running  through  the  caldera  has 
created  portals  in  the  calc  era  wall;  the  eaist- 
ern  portal  is  a  spectacul  ir  2,000-foot  gash 
through  which  the  Anla  xhak  River  flows. 
Also  included  in  the  ni  tional  monument 
are  ash  Qelds  surroundlni  the  caldera,  tun- 
dra-covered lowlands,  an  1  portions  of  the 
Aleutian  Mountain  Rang  i,  and  the  Aniak- 
chak River.  The  Aniakc]  lak  River  is  pro- 
posed by  the  legislation  for  designation  as  a 
component  of  the  wild  and  scenic  rivers 
system  and  classification  as  a  wild  river, 
pursuant  to  the  Wild  and  Scenic  Rivers  Act. 

The  rivers  and  streams  within  the  monu- 
ment support  abundant  lalmon,  trout  and 
many  other  fish.  Brown  b^a^  and  moose  are 
found  almost  throughoi  t  the  area.  The 
coastal  portion  of  the  mo  lument.  Including 
cliffs  and  off-shore  islandi ,  harbor  sea  lions, 
sea  otters,  seals,  and  sea  bl  ds. 

4.  Harding  Ice  Field-Kei  ai  Fjords  National 
Monument.  The  T>roposed  Harding  Ice  Fleld- 
Kenai  Fjords  National  M  jnument,  consist- 
ing of  about  300,000  acres  encompasses  two 
major  elements  of  the  Ali^ka  scene:  a  700- 
square  mile  icecap,  with  outflowing  glaciers, 
and  a  series  of  coastal  f  Joi  ds  with  abundant 
bird  and  marine  life.  It  ii ;  located  south  of 
Anchorage,  on  the  Kenai  Peninsula,  about 
214  hours  by  car.  The  moi  ument  consists  of 
three  units  and  provlsioi  is  made  for  in- 
cluding a  central  area  b  etween  the  three 
units  in  the  moniunent,  aa  well,  if  all  or  part 
of  this  area  is  not  selectee  I  by  native  corpo- 
rations pursuant  to  the  All  £ka  Native  Claims 
Settlement  Act.  The  two  southern  units  of 
the  monument  will  be  adnlnlstered  Jointly 
by  the  National  Park  Service  and  the  Bu- 
reau of  Sport  Fisheries  and  Wildlife,  pur- 
suant  to  a  cooperative  a|  reement. 

The  high  point  of  Hailing  Ice  Field  Is 
5,270  feet.  Numerous  glaciers  flow  outward 
from  the  Icefield,  some  ;  caching  the  sea, 
others  ending  in  large  likes,  or  on  bare 
ground.  Cirques,  horns,  a  oralns,  nunataks, 
and  other  glacial  featurei  can  be  seen.  Of 
the  4  major  Icefleld^in  ttie  United  States, 
Harding  has  the  mos ;  expt  nslve  central  area 
which  Is  not  broken  by  m>untains  and  cre- 
vasses. The  Icecap-ilke  ai^earance  is  awe- 
some, providing  the  vlsltoi  a  unique  exper- 
ience. 

Glaciers  from  the  Icefie  d  have  cut  deep 
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fjords  into  the  mountainous  coast.  Dense, 
rain  forest-type  vegetation  cloaks  the  cliffs 
and  mountains.  Marine  iiammals  and  sea 
birds  abound  on  tnese  cliffs  and  in  the 
fjords. 

6.  Cape  Krusenstem  Naiional  Monument. 
The  proposed  Cape  Kruienstem  National 
Monument,  situated  north  of  the  Arctic  Cir- 
cle in  northwestern  Alaski,  will  protect  an 
internationally  significant  series  of  archeoi- 
loglcal  sites.  The  area  proposed  for  the  na- 
tional monument,  comprisng  approximately 
350,000  acres,  includes  a  level  coastal  plain 
dotted  with  sizable  lagooiis,  which  on  the 
east  meets  an  ancient  sea  c:  iff  and  low  rolling 
monument  and  redeslgnat;  It  as  a  national 
stratigraphy  of  beach  rlddes  that  is  unique 
In  size  and  scope,  every  luiown  cultural  pe- 
riod in  arctic  Alaska;  this  succession  of  114 
gravel  beaches  extends  f  ron  1  1  >4  to  3  miles  in- 
land. The  area,  which  wis  ice-free  in  the 
late  Pleistocene,  may  reveiil  Information  on 
the  peopling  of  the  Amerlci  s  across  the  thou- 
sand-mile wide  Bering  Land  Bridge.  The 
land  bridge  Is  now  partially  imder  water. 

The  national  monument,  in  addition  to 
its  archeologlcal  significance,  will  provide  a 
representative  segment  of  1  irctlc  coastal  tun- 
dra, a  type  of  ecosystem  nc  t  now  represented 
in  the  National  Park  System.  The  long  term 
stability  of  the  cofkst  alsd  makes  the  area 
significant  for  studies  of  se  i  level  and  coastal 
currents. 

Management  of  the  arei  will  be  to  pre- 
serve evidence  of  prehisUric  man  and  his 
environment  for  study  by  scientists  and  for 
other  visitors.  Developments  will  be  mini- 
mal to  preserve  the  overall  scene  and  pre- 
vent damage  to  the  fragU  e  ecosystems. 

6.  Kobuk  Valley  Nationo  I  Monument.  The 
proposed  Kobuk  Valley  Na;lonal  Monument, 
comprising  about  1.850.0CK  acres,  is  located 
above  the  Arctic  Circle  in  1  he  central  Kobuk 
Valley  in  northwestern  Ala  tka.  It  Is  bounded 
on  the  north  by  the  crtst  of  the  Balrd 
Mountains  and  on  the  south  by  the  Waring 
Mountains.  It  includes  tie  Kobuk  River, 
with  its  myriad  meander  s  oughs  and  oxbow 
lakes,  the  Great  Kokuk  Stnd  Dunes,  cover- 
ing more  than  20  square  iiUes  that  are  the 
relics  of  a  prehistoric  dune  area  covering 
over  300  square  miles,  and  ;he  Salmon  River. 
The  Salmon  River  is  proposed  for  inclusion 
in  the  wild  and  scenic  r  vers  system,  and 
classification  as  a  wild  river.  The  monument 
is  representative  of  both  tbe  Western  Inte- 
rior Alaska  and  Brooks  RaJige  physiographic 
province,  and  Includes  1he  northwestern 
limits  of  boreal  forest.  The  northern  portion 
of  the  winter  range  of  tlie  Arctic  caribou 
herd  and  several  important  migration  routes 
He  within  the  proposal.  Moose,  black  and 
grizzly  bear,  and  wolves  aie  indigenous. 

Provision  is  made  In  the  legislation  for 
inclusion  of  those  parts  of  t  he  Onion  Portage 
area  that  are  not  selected  I  y  native  corpora- 
tions pursuant  to  ANCSA  as  part  of  the 
monument;  Onion  Portags  Is  one  of  the 
most  important  archeologlcal  sites  In  arctic 
North  America,  with  over  30  cxiltural  hori- 
zons. 

The  portion  of  the  Kobu  c  Valley  Included 
in  the  monument  has  in  appeal  as  a 
"friendly"  place,  which  Is  rare  for  the 
arctic.  Boating  is  safe  anc  easy,  and  there 
is  excellent  hiking  on  the  lunes  and  in  the 
Waring  Mountains.  The  :^ird  Mountains 
offer  excellent  mountaineer  ng  opportunities. 

7.  Lake  Clark  National  Purk.  The  proposed 
Lake  Clark  National  Park,  of  approximately 
2,610,000  acres,  is  located  north  of  the  exist- 
ing Katmai  National  Monui  aent  on  the  Cook 
Inlet.  It  straddles  the  Aluka  and  Aleutian 
Mountain  ranges,  and  Incudes  a  series  of 
glacier-created  lakes  on  tte  west.  The  Na- 
tional Park  Service  has  Ixen  studying  the 
area  for  possible  addition  t(  the  park  system 
since  the  late   1950's. 

In  the  areas  proposed  foi  a  national  park, 
numerous  valleys  weave  t]irough  a  jumble 
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of  mountains.  There  is  a  maze  of  natural 
hiking  routes,  which  permit  surprisingly 
easy  entrance  to  a  spectacular  mountain  en- 
vironment. The  park  encompasses  stlU- 
smoklng  volcanoes,  spectacular  spires,  and 
glaciers. 

The  park  includes  a  portion  of  the  Cook 
Inlet  coastline,  which  ranges  from  gentle  al- 
luvial shapes  in  the  north  to  deeply  Incised, 
spruce-covered  coastal  hills  In  the  south. 

Waterfowl,  seablrds.  trout,  bear,  moose, 
sheep  and  marine  mammals  can  be  found  In 
the  park.  Plant  communities  range  from 
coastal  spruce  and  marsh  to  alpine  meadows 
and  lichen  growth  at  high  elevations. 

We  have  had  discussions  with  the  Cook  In- 
let Regional  Corporation  regarding  the  possi- 
bility of  exchanging  at  some  future  date  land 
in  the  Kenai  National  Moose  Range  for  land 
which  they  are  entitled  to  select  near  the 
proposed  Lake  Clark  National  Park.  Pres- 
ently, the  Biireau  of  Sport  Fisheries  and 
Wildlife  and  the  Federal -State  Commission 
are  conducting  studies  of  the  Range  to  de- 
termine whether  some  of  the  leuid  is  no 
longer  needed  for  the  purposes  of  the  Range. 

Developments  In  the  park  will  be  located 
to  maintain  the  ecological  and  scenic  Integ- 
rity of  the  area.  The  area  will  be  managed  as 
a  natural  area  with  the  objective  of  preserv- 
ing its  scenic  beauty,  wilderness  attributes, 
areas  of  scientific  interest  and  plant  .and 
animal  life. 

8.  Wrangell-St.  Elias  National  Park.  The 
proposed  Wrangell-St.  Elias  National  Park, 
Including  approximately  8,640,000  acres,  is 
located  In  south-central  Alaska,  and 
stretches  160  miles  north  from  the  Gulf  of 
Alaska.  Much  of  the  Wrangell-St.  Ellas  and 
Chugach  mountain  ranges  will  be  Inciluded 
In  the  park.  Including  18,000-foot  Mount  St. 
Elias  16,000-foot  Mount  Blackburn  and  the 
largest  glacier  system  in  the  United  States, 
including  Malasplna  and  Bering  glaciers  and 
Bagley  Ice  Field.  The  park  includes  spectac- 
ular ice-sculptured  valleys,  rolling  Interior 
foothills,  and  a  small  sample  of  coastal  plailn. 
Abundant  land  and  sea  mammal  and  fish 
species  Include  moose;  wolf;  wolverine; 
black,  glacier  and  brown-grizzly  bear;  cari- 
bou; Dall  sheep;  sea  lions;  otters;  seals;  kil- 
lerwhales;  salmon;  trout;  and  grayling.  A 
number  of  historic  sites  from  the  early  min- 
ing era  in  Alaska  are  located  In  the  river 
valleys  within  and  In  the  vicinity  of  the  park. 

The  proposed  legislation  provides  that  the 
Secretary  of  Agriculture  and  the  Secretary  of 
the  Interior  shall  consult  in  the  develop- 
ment Of  management  plans  for  the  Wrangell 
Mountains  National  Forest  and  the  adjoining 
Wrangell-St.  Ellas  National  Park  to  achieve 
the  fullest  possible  coordination  and  co- 
operation. 

The  park  would  be  managed  to  ensure 
maximum  retention  of  the  landscapes  and 
llfeforms  in  a  natural  state. 

9.  Gates  of  the  Arctic  National  Park.  The 
proposed  Gates  of  the  Arctic  National  Park, 
comprising  approximately  8,360,000  acres,  is 
located  In  the  central  Brooks  Range,  ioo  air 
mUes  northwest  of  Fairbanks,  and  a  similar 
distance  southeast  of  Barrow  on  the  Arctic 
Ocean  coast.  The  park  wUl  protect  Alaska's 
most  complete  and  varied  array  of  arctic 
scenic  and  biologic  resources.  The  area's 
scenic  values  derive  from  the  gaunt  grandeur 
of  the  tundra  environment  and  the  vast  open 
valleys  and  sweeps  of  mountains. 

Mount  Iglkpak,  a  spectacular  turreted  peak 
which  Is  the  highest  In  the  central  and  west- 
ern Brooks  Range,  (8,510  feet)  is  included  In 
the  western  portion  of  the  park,  as  are  the 
Arrigetch  Peaks,  among  America's  most  pre- 
cipitous mountains,  and  Walker  Lake,  an  ex- 
ceptional geological  and  ecological  area.  Sev- 
eral other  large  lakes  on  the  southern  flank 
of  the  range  are  In  the  proposed  park,  as  are 
two  on  the  Arctic  Slope.  The  eastern  part  of 
the  park  Includes  the  striking  mountain  and 
valley  formation   called   the   Gates   of   the 


Arctic  and  other  mountains  and  wilderness 
made  famous  In  the  writings  of  Bob  Marshall. 
We  are  proposing  four  rivers  within  the  park 
for  Inclusion  in  the  wild  and  scenic  rivers 
system,  and  classification  as  wild  rivers — 
the  Alatna,  the  Klllik,  the  Noatak,  and  the 
Tinayguk. 

WUdllfe  Includes  migrants  from  the  huge 
arctic  caribou  herd  as  well  as  grizzly  bear, 
Dall  sheep,  moose,  wolves,  raptors,  and  Arctic 
char,  lake  trout,  northern  pike  and  grayling. 

Limited  recreation  development  In  keeping 
with  the  primitive  character  of  the  area  ap- 
pears to  be  ^propriate  for  the  central  por- 
tion of  the  park.  No  developments  except  for 
those  necessary  for  management  purposes  are 
planned  for  the  eastern  and  western  portions. 

10.  Yukon-Charley  National  Rivers.  The 
proposed  Yukon-Charley  National  Rivers, 
which  comprises  approximately  1,970,000 
acres,  is  located  in  east-central  Alaska,  its 
eastern  boundary  the  United  States-Cana- 
dian border.  It  includes  a  part  of  the  Yukon 
River,  and  the  Charley  River  drainage  In  Its 
entirely.  The  Charley  River  empties  Into  the 
Yukon  between  the  towns  of  Eagle  and 
Circle,  and  this  confluence  is  within  the  na- 
tional rivers.  The  Yukon  River  area  is  rich  In 
history.  The  town  of  Eagle,  which  is  near  the 
park  boundary,  has  well-preserved  buildings 
dating  back  to  the  gold-rush  era,  and  there 
are  a  number  of  remains  of  buUdings  along 
the  banks  of  the  Yukon  within  the  national 
rivers.  There  are  also  wildlife  resources,  in- 
cluding the  highest  known  concentration  of 
nesting  peregrine  falcons.  Geologic  features 
Include  an  uninterrupted  visible  cross-sec- 
tion of  rock  strata  dating  from  Upper  Cam- 
brian times  (500  million  years  ago)  to  the 
present. 

The  Charley  River  basin  is  significant  be- 
cause of  its  undisturbed  nature  and  its  fine 
cross-section  of  Interior  Alaska  flora  and 
fauna.  There  is  high  potential  for  recrea- 
tional boating  on  the  Charley  and  for  camp- 
ing and  hiking  through  the  Charley  River 
ba£ln.  The  Charley  River  is  recommended  by 
the  legislation  for  Inclusion  in  the  wild  and 
scenic  rivers  systems,  and  for  classification  as 
a  wild  river. 

The  proposed  Yukon-Charley  National 
Rivers  will  be  managed  as  a  recreation  cate- 
gory area.  Management  will  provide  for  pro- 
tection of  and  use  of  recreational,  historic 
and  natural  values.  Along  the  Yukon  River, 
mineral  leasing  under  1920  Mineral  Leasing 
Act  will  be  permitted,  subject  to  certain  spe- 
cial provisions  and  minerals  normally  subject 
to  the  mining  laws  may  be  removed  pursuant 
to  a  permit  system  In  the  legislation. 

11.  Chukchi-Imuruk  National  Reserve.  The 
proposed  Chukchl-Imuruk  National  Reserve, 
comprising  approximately  2,690,000  acres,  is 
located  on  the  Seward  Peninsula  in  north- 
western Alaska.  The  area  Is  a  relic  of  the 
much  larger  area  which  constituted  the 
Bering  Land  Bridge.  It  is  a  superb  representa- 
tion of  a  great  diversity  of  tundra  commu- 
nities. Wildlife  values  of  the  area  are  inter- 
nationally significant;  the  wildlife  are  found 
in  the  wetlands,  cliffs  and  estuaries,  and  off- 
shore areas  of  the  proposal.  The  area  is  also 
of  interest  because  of  the  volcanic  processes 
represented.  Lava  flows  cover  large  areas  in 
the  southern  part  of  the  proposal.  Ash  ex- 
plosion, unknown  elsewhere  in  the  Arctic, 
have  left  deep  crater  lakes  in  the  northern 
portion  and  burled,  in  near  total  preserva- 
tion, a  prehistoric  ecosystem.  Tbe  area  wUl 
be  managed  jointly  by  the  National  Park 
Service  and  the  Bureau  of  ^>ort  Fisheries 
and  Wildlife,  pursuant  to  a  Joint  manage- 
ment plan. 

NATIONAL     WILDLIFE     RKFUGE     STSTZM 

The  proposed  additions  to  the  National 
Wildlife  Refuge  System  are  the  results  of 
investigations  by  the  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Enactment  of  these  pro- 
posals would  result  In  adding  approximately 
32  million  acres  to  the  National  Wildlife 
Refuge   System,  presently  estimated   at  31 


million  acres.  The  areas  would  be  adminis- 
tered as  Integral  units  of  the  National  WUd- 
llfe Refuge  System  pursuant  to  the  National 
Wildlife  Refuge  Administration  Act  of  1966 
as  amended  (80  Stat.  927;  16  U.S.C.  668dd-ee) , 
and  would  afford  protection  and  preservation 
of  nationally  and  Internationally  significant 
fish  and  wildlife  populations  and  their 
habitats.  Special  emphasis  is  provided  In 
these  proposals  to  critical  habitat  areas  of 
migratory  birds,  seablrds.  endangered  species, 
anadromous  fish  and  marine  manunals. 

Within  the  framework  of  Federal  and  State 
laws,  subsistence  would  be  a  recognized  use 
of  the  fish,  wildlife  and  plant  resources  in 
the  refuges  and  the  ranges.  Refuge  designa- 
tion of  proposed  lands  would  not  change 
laws  applicable  to  existing  subsistence,  and 
authorized  uses  would  be  continued  until  it 
is  demonstrated  that  they  are  no  longer 
necessary  for  human  survival.  Hunting,  fish- 
ing and  trapping  will  be  allowed  on  the  areas 
subject  to  applicable  Federal  and  State  laws. 
The  Secretary  of  the  Interior  would  be  au- 
thorized, however,  to  regulate  subsistence 
uses  for  such  reasons  as  public  safety  and 
to  prevent  depletion  of  the  resources  and 
thereby  insure  sustained  benefits  for  all 
Americans.  Subject  to  valid  existing  rights, 
no  use  of  the  refuges  and  the  ranges  under 
United  States  mining  and  mineral  leasing 
laws  wUl  be  allowed  without  the  express  ap- 
proval of  the  Secretary. 

All  areas,  except  the  proposed  "Noatak  Na- 
tional Arctic  Range,  would  be  studied  for 
possible  inclusion  In  the  National  Wilderness 
Preservation  System  in  accordance  with  sub- 
sections 3(c)  and  3(d)  of  the  Wilderness 
Act.  A  report  would  be  made  to  the  President 
and  Congress  within  three  years  after  estab- 
lishment concerning  their  suitability  or  non- 
sultabillty  for  classification  as  wilderness. 
Certain  rivers  within  the  proposed  refuges 
and  ranges  which  have  been  studied  and 
foimd  to  be  suitable  would  be  designated  for 
protection  under  the  provisions  of  the  Wild 
and  Scenic  Rivers  Act  (82  Stat.  906;  16  U.S  C 
1271-1287) . 

Special  efforts  will  be  naade  to  coordinate 
management  of  fish  and  wildlife  resources 
on  the  refuges  and  ranges  with  that  of  native 
and  State-owned  lands  and  other  Federal 
lands  within,  adjacent  to  and  related  to  the 
refuges  and  the  ranges. 

Alaska  Coastal  National  Wildlife  Refuges 
This  proposal  to  add  approximatly  65,000 
acres  to  the  National  Wildlife  Refuge  System 
Includes  several  hundred  rock  Islands,  spires 
and  cliffs  located  along,  1,500  miles  of  Alas- 
kan coast.  Two  of  the  proposed  refuges  will 
be  additions  to  existing  refuges — the  Bering 
Sea  National  Wildlife  Refuge  and  the  Kodlak 
National  WUdllfe  Refuge — and  the  rest  wUl 
go  Into  three  new  refuges — Chukchi  Sea, 
Shumagln  Islands,  and  Barren  Islands,  Na- 
tional WUdllfe  Refuges. 

It  is  estimated  that  the  nesting  sites  of 
four  to  six  mUlion  seablrds  are  included 
within  the  land  areas  of  this  proposal.  In 
addition  to  seabird  nesting,  all  the  units  are 
Important  to  one  or  more  species  of  marine 
mammals  including  sea  lions,  walrus,  sea 
otters  and  polar  bears. 

CJommercial  fisheries  are  of  prime  economic 
Importance  in  the  area  below  the  Alaska 
Peninsula.  Convention  agreements  permit 
international  fishing  zones  to  be  located  ad- 
jacent to  the  Shumagln  Islands,  Kodlak,  and 
Barren  Islands  units.  Zones  permitting  load- 
ing and  unloading  of  fish,  fuel,  and  supplies 
are  also  located  adjacent  to  the  Shumagln 
Islands  and  Barren  Islands  units. 

Arctic  National  Wildlife  Refuge 
Located  In  the  northeast  comer  of  Alaska, 
extending  along  the  Canadian  t>order  from 
the  Yuk(»i  basin  to  the  Arctic  Ocean,  this 
proposal  woiUd  establish  a  3.76  mUllon  acre 
Arctic  National  WUdllfe  Refuge,  and  the  ex- 
isting 8.9  million  acre  Arctic  National  WUd- 
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life  Range  withdrawn  In  1960  by  Public  Land 
Order  No.  2214  would  be  added  to  the  refuge. 
The  magnitude  and  diversity  of  habitats 
account  for  the  variety  of  fish  and  wild- 
life resources  within  the  ar«a.  Nefu-ly  130 
species  of  migratory  birds  use  these  habitats. 
Also,  44  species  of  mammals  depend  upon  the 
land  base  for  their  existence.  Thirty-one 
species  of  waterfowl  frequent  tundra  wet- 
lands and  adjacent  coastal  waters. 

The  area  Is  a  major  migratory  route  for  a 
variety  of  shoreblrds  and  waterfowl.  Birds 
from  all  four  continental  flyways  follow  In- 
land routes  and  the  Arctic  coastal  route  to 
winter  ranges  around  the  world.  Thousands 
of  snow  geese  forage  inland  on  the  tundra 
In  late  summer  and  early  fall  during  their 
annual  migration.  Of  special  Interest  are 
the  endangered  peregrine  falcon,  and  pos- 
sibly the  Eskimo  ciirlew  which  many  fear  Is 
exUnct. 

The  calving  grounds  of  the  Porcupine  cari- 
bou herd  (as  many  as  150.000  animals)  are 
entirely  within  the  existing  Arctic  National 
WUdllfe  Range  and  are  of  international  im- 
portance. 

Sixteen  species  of  fish  occiir  within  the 
proposal  including  arctic  grayling,  anadro- 
mous  and  landlocked  populations  of  arctic 
char,  lake  trout,  chum  salmon,  northern 
pUe,  burbot  and  whlteflsh.  Though  no  com- 
mercial fisheries  exist,  all  species  are  impor- 
tant for  subsistence  use. 

Iliamna  National  Resource  Range 
The  proposed  niamna  National  Resource 
Range  includes  approximately  2.85  million 
acres  of  land  and  water  located  on  the  north- 
em  end  of  the  Alaska  Peninsula  between 
Cook  Inlet  and  Bristol  Bay. 

The  terrain  Is  diversified  and  Includes 
heavily  glaciated  mountains.  alplne-Uke 
meadows,  coastal  bays,  and  numerous  ponds 
and  lakes.  Lake  Dlamna,  in  the  heart  of  the 
region,  is  the  seventh  largest  freshwater  lake 
In  the  United  States. 

The  Kvichak  River  system  contains  the 
greatest  red  salmon  spawning  grounds  In  the 
world  and  sustains  a  world-renowned  fresh- 
water trophy  sport  fishery.  Kvichak  River, 
which  flows  from  Lake  niamna  to  Bristol  Bay 
has  a  watershed  of  8,000  square  mUes,  Is  88 
miles  long,  and  has  an  estimated  flow  of 
18,000  cubic  feet  per  second.  During  the 
period  1960  through  1969.  the  Kvichak  drain- 
age contributed  65  percent  of  the  red  (sock- 
eye)  salmon  caught  In  Bristol  Bay.  33  per- 
cent of  entire  Uj8.  catch,  and  16  percent  of 
the  world  catch.  The  whole  sale  value  of 
this  commercial  sockeye  salmon  fishery  has 
averaged  more  than  $12,000,000  per  year  over 
the  past  ten  years.  In  addition  to  the  red 
salmon,  pink,  chum,  king,  and  coho  are  also 
found  within  the  proposal  boundaries.  The 
area  supports  a  trophy  sport  fishery  for  gray- 
ling, arctic  char.  DcHly  Varden,  lake  trout, 
rainbow  trout,  and  pike.  The  fishery  is  the 
main  economic  resource  of  the  area,  support- 
ing extensive  subsistence  fishing.  4,000  li- 
censed commercial  fishermen,  4.000  to  6,000 
support  workers  for  the  fishermen.  23  can- 
ning lines.  severtU  salterles  and  freezing  fa- 
cilities, and  an  array  of  small  businesses  sup- 
ported by  the  sport  fishery — guiding  opera- 
tions, lodges  and  transportation  services. 

More  than  100  species  of  birds  inhabit  the 
area.  Predatory  birds  Include  the  bald  eagle, 
peregrine  falcon,  csprey,  and  gyrfalcon.  and 
Bristol  Bay  u  the  staging  area  for  the  entire 
world  population  of  emperor  geese  and 
Pacific  black  brant. 

The  area  would  be  added  to  the  National 
Wildlife  Refuge  System  and  managed  Jointly 
by  the  Bureau  of  Sport  Fisheries  and  Wild- 
life  and  the  Bureau  of  Land  Management 
of  thU  Department  pursuant  to  a  cooperative 
management  plan  which  will  permit  only 
such  multiple  use  actlvltes  as  are  compati- 
ble with  the  protection  and  management  of 
the  nationally  and  internationally  signifi- 
cant fish  and  wildlife  resources  of  the  range. 
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The  Noatak  National 
posed  for  addition  to 
Refuge  System  in 
the   protection   of   two 
ecosystems,    now 
civilization. 

Two  river  basins  are 
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rel.  The  Noatak  River 
Brooks  Range   and   fiowt; 
miles   to   the   sea   at 
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by  the  two  Bureaus.   In 
tlonal  Park  Service  wUl 
vlsory  functions.  The 
provide  for   the  protectlJ)n 
features  of  the  area,  for 
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Selawik  National  Wi  Idlife  Refuge 
Approximately  1.4  mUlli  m  acres  In  the  Sel- 
awik Lake  area  of  Alaska  1  s  recommended  for 
designation  as  the  Selawl  i  National  WUdllfe 
Refuge.  The  Chamlsso  National  WUdllfe  Re- 
fuge, established  in  194<  by  Proclamation 
No.  2416  will  be  redesign]  ted  as  part  of  the 
Selawik  National  Wildlife  Refuge  and  added 
to  the  refuge. 

The  prc^osal,  located  oi  i  the  Arctic  Circle 
Is  200  mUes  west-northTfest  of  Fairbanks 
The  Selawik  River  is  the 

within  the  proposal.  The  i       ^ 

life,  especially  mlgratoryj  waterfowl  of  In 
tematlonal  significance  a-e  perhaps  the  re- 
gion's greatest  natural  i  Bsource.  The  pro- 
posed refuge  produces  ab  >ut  a  third  of  the 
watarfowl  within  the  reg  on;  a  majority  of 
the  remainder.  Including  1 11  the  black  brant, 
cackling  Canada  geese,  emperor  geese  and 
eiders,  are  produced  in  t  le  adjacent  areas. 
The  Eskimo  curlew,  thoug  it  to  be  extinct  or 
nearly  so.  was  formerly  ai  t  abundant  nester 
In  this  region  and  may  y(  t  be  found  In  the 
area. 

Mammals  Include  black  and  grizzly  bear, 
wolves,  wolverine,  moose  and  arctic  fox; 
more  than  60  species  are  r  presented.  A  large 
part  of  the  240,000  caribou  of  the  Arctic  herd 
winters  along  the  SelawU  drainage.  Marine 


ruses,  are  found  In  the 
Jacent  to  the  refuge. 

Fish  species  present  ik  the  area  include 
whltefish,  Cisco,  grayling    ~  ""     "" 
lake  trout.  Anadromous 
ver,  chum,  king,  and  pinlfl  salmon. 

Togiak  National   Wildlife  Refuge 

A  2.74  mlUlon  acre  area  of  coastal  moun- 
tains between  Bristol  Buy  and  Kuskokwlm 
Bay  in  southwestern  Alaska  is  proposed  for 
designation  as  the  Toglac  National  WUdllfe 
Refuge.  The  area  Is  400  mUes  west  of  An- 
chorage and  is  adjacent  to  the  precipitous 
rock  cliffs  of  Cape  Neweh  lam  National  Wlld- 
hfe  Refuge,  one  of  the  m  )st  Important  nest- 
ing areas  for  seabirds  in  Alaska.  This  247,- 
700  acre  refuge  wUl  be  aided  to  the  Togiak 
National  WUdllfe  Refuge. 

The  area  Is  the  crossroads  for  waterfowl 
and  shoreblrds  coming  frsm  wintering  areas 
through  the  Pacific  Ocei.n.  Birds  from  the 
Asiatic  route,  mid-Pacil  c  route,  and  the 
North  American  Paclfl;  Flyway  funnel 
through  the  area.  The  (oastal  zone  is  the 
breeding  ground  for  all  types  of  migrating 
waterblrds. 

The  proposed  refuge  hi  is  one  of  the  most 
diverse  mammalian  faunas  of  any  area  In 
the  State  with  32  species  of  land  mammals. 
In  addition,  walrus,  sea  lions,  and  4  species 
of  seals  occur  in  the  adja  :ent  coastal  waters 
and  occasionally  haul  out  on  the  shores  of 
the  proposed  refuge. 

The  many  rivers  and  lakes  in  the  pro- 
posed refuge  contain  abundant  stocks  of  an- 
adromous and  resident  fishes.  Anadromous 
fish  of  Interest  include  whlteflsh,  steelhead, 
and  king,  sockeye,  cohoj  pink,  and  chum 
salmon.  Resident  species  include  rainbow. 
Dolly  Verden,  and  lake  trc  ut.  arctic  grayling! 
and  arctic  char. 

Yukon  Delta  National  Wildlife  Refuge 

The  alluvial  deposits  <f  the  Yukon  and 
Kuskokwlm  Rivers  have,  through  the  cen- 
turies, formed  a  vast  rivir  delta  stretching 
250  miles  north  to  south  md  200  mUes  east 
to  west.  This  fiat  and  n<arly  treeless  delta 
contain  typical  arctic  tunlra  in  which  have 
formed  thousands  of  ponds  and  lakes  vary- 
ing in  size  from  less  than  an  acre  to  many 
thousands  of  acres.  Approximately  6.16  mU- 
lion  acres  of  the  YvUson- Kuskokwlm  River 
Delta  area  of  Alaska,  incl  idlng  the  2.8  mil- 
lion acre  Clarence  Rhode  National  WUdllfe 
Refuge,  are  recommended  for  designation  as 
a  National  Wildlife  Refuge 

The  Delta  produces  abou  1 80  percent  of  the 
swans  and  nearly  all  of  the  white-fronted 
geese  utilizing  the  Pacific  Plyway;  also  more 
than  half  of  the  oontlnei  tal  population  of 
black  brant,  80  percent  of  ;he  emperor  geese, 
and  nearly  all  of  the  cack]  Ing  geese  are  pro- 
duced m  this  area.  No  otl  er  area  of  slmUar 
size  is  known  to  be  as  critical  to  ao  many 
species. 

Most  of  the  mammals  csmmon  in  Alaska, 
except  the  high  mountaii  species,  are  rep- 
resented. Forty-three  species  have  been 
noted,  though  populatlors  are  not  great. 
Marine  species  hUtorically  bave  been  a  major 
element  In  the  subsistenc«  econc«ny  of  resi- 
dents m  the  coastal  vUlag«  . 

The  large  fishery  resDur:e  of  the  Delta  Is 
the  primary  factor  which  i  ermltted  develop- 
ment of  the  large  atborlgi  lal  popiilatlon  In 
the  region;  subsistence  and  commercial 
fisheries  are  major  elements  in  the  present 
economy  of  the  area.  The  1972  commercial 
catch  totalled  6.6  mUIion  pounds  of  king, 
chum,  sockeye,  pink  and  sliver  salmon,  and 
migrating  smelt. 

Yukon  Flats  National  ^7ildlife  Refuge 
Approximately  3.59  million  acres  of  the 
Yukon  River  Valley  in  etut  central  Alaska, 
are  recommended  for  designation  as  a  Na- 
tional WUdllfe  Refuge.  Tbe  unit,  a  level 
flood  plain  basin  bisected  b;  the  Yukon  River 
and    ringed    with   highlanls,    occupies   the 
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western  half  oi  the  largest  of  Alaska's  interior 
vaUeys. 

Water  is  the  dominant  natural  feature  of 
the  Yukon  Flats  region  which  contains  more 
than  25,000  mUes  of  streams  and  approxi- 
mately 40,000  small  lakes  and  ponds  encom- 
passing over  800,000  acres.  One  hundred  and 
thirty  species  of  birds  have  been  identified 
on  the  Yukon  Flats.  Twenty  species  of  the 
waterfowl  nest  on  the  proposed  refuge  and 
contribute  about  720  thousand  birds  each 
year  to  Canada,  the  United  States,  and  Mex- 
ico. The  density  of  nesting  ducks  is  estimated 
at  99  per  square  mile,  greater  than  any  other 
large  area  in  Alaska. 

Fish  resources  include  both  anadromous 
and  resident  species.  Little  commercial  use 
is  made  of  the  fishery  resource  as  far  up- 
stream as  the  Yukon  Flats.  The  fish  habitat 
of  the  area  is  essential  to  anadromous  species 
harvested  commerclaUy  In  the  lower  reaches 
of  the  river  and  to  the  Bering  Sea  salmon 
fishery. 

NATIONAL   FOREST   SYSTEM 

Title  in  of  this  proposal  would  designate 
three  new  National  Forest  units — the  Por- 
cupine (5.6  mUllon  acres),  the  Yukon- 
Kuskokwlm  (7.3  million  acres),  and  the 
Wrangell  Mountains  (5.5  mUllon  acres).  In 
addition,  the  draft  legislation  would  provide 
for  addition  of  500,000  acres  of  the  exist- 
ing Chugach  National  Forest  to  consolidate 
the  Forest  boundaries. 

The  proposed  legislation  would  also  des- 
ignate, within  the  above  units,  all  or  por- 
tions of  the  Bremner,  Porcupine,  Nowltna 
and  Sheenjek  Rivers  as  components  of  the 
National  WUd  and  Scenic  Rivers  System. 

The  areas  recommended  for  inclusion  In 
the  National  Forest  System  are  those  with- 
drawn areas  which  have  (1)  nationally  sig- 
nificant values  that  should  be  retained  m 
public  ownership  to  assure  permanency  of 
protection  and  continuity  of  management 
and  (2)  the  resources  offer  a  balance  of 
uses  that  would  be  better  managed  under 
multiple  use  principles  than  under  a  domi- 
nant or  more  limited  combination  of  uses. 
In  addition.  It  was  deemed  necessary  that 
the  areas  be  Ui  manageable  units  such  as 
those  delineated  by  drainages,  ecological  rela- 
tionships, or  existing  or  proposed  transporta- 
tion systems. 

The  1960  Multiple  Use-Sustained  Yield  Act 
is  the  basic  mandate  for  administration  and 
management  of  the  National  Forests.  The  Act 
directs  that  the  National  Forests  are  estab- 
lished and  are  to  be  administered  for  outdoor 
recreation,  range,  timber,  watershed  and  fish 
and  wUdlife  purposes. 

The  establishment  and  maintenance  of 
areas  of  wUderness  are  consistent  with  the 
purposes  of  the  Multiple  Use-Sustained  Yield 
Act.  The  Forest  Service  Intends  to  consider 
wUderness  along  with  other  resources  in  its 
multiple  use  planning  process.  It  expects  to 
propose  and  identify  wilderness  study  areas 
within  three  years  after  the  establishment  of 
the  proposed  National  Forests. 

In  accordance  with  the  general  mining 
laws,  exploration  and  development  of  "locat- 
able"  minerals  would  be  permitted.  These 
laws  allow  Individuals  to  prospect,  locate, 
mine  and  remove  minerals  and  to  obtain  pa- 
tents to  valid  claims.  These  authorized  activi- 
ties are  subject  to  National  Forest  rules  and 
regulations  containing  appropriate  environ- 
mental safeguards. 

Chugach  National  Forest 

Two  Isolated  areas,  formerly  in  public 
domain  but  adjacent  to  the  Chugach  Na- 
tional Forest  are  proposed  as  additions  to 
the  National  Forest  System.  These  areas 
were  formerly  pubUc  domain  Isolated  by  the 
Forest  Reserve  proclamations  of  the  early 
1900's  because  of  their  lack  of  commodity 
resources. 

The  College  Fiord  is  161  thousand  acres  in 
Prince  William  Sound.  Any  ley  and  mountain- 


ous hinterland  rising  from  sea  level  to  over 
10.000  feet,  it  is  mostly  rock  and  Ice  with  17 
glaciers.  RalnfaU  varies  from  150  to  300 
inches  annually.  Scant  vegetation  consists 
of  a  near  sea  level  fringe  of  sltka  spruce,  Cot- 
tonwood and  movmtaln  hemlock  grading  up- 
ward through  alder  thickers  to  alpine  mats 
and  heath. 

The  Sargent  Ice  Field  or  Nellie  Juan  unit 
is  a  276  thousand  acre  block  on  the  Kenal 
Peninsula  northeast  of  Seward.  PrinclpaUy 
Ice  and  mountain  tops,  glaciers  feed  the 
NeUie  Juan  river  which  flows  through  a 
glacier-carved  valley  into  Prince  WUliam 
Sound  at  King's  Harbor.  The  area's  vegeta- 
tion is  alpine  tundra  except  for  scattered 
riparian  growth  in  the  river  flood  plains  and 
occasional  mountain  henUock. 

Porcupine  National  Forest 

This  5.5  mUUon  acre  proposal  for  the 
Porcupine  National  Forest  Is  located  In  the 
east-central  part  of  the  Alaska  Interior.  A 
combination  of  broad  river  flats  and  low- 
lying  hUls,  the  area  is  endowed  with  many 
lakes  and  waterways.  North  America's  fourth 
loiigest  river,  the  Yukon,  is  joined  by  the 
Porcupine  flowing  west  from  Canada.  Out  of 
the  Brooks  Range  to  the  north,  spring  the 
Rapid.  Sheenjek  and  Coleen  whUe  the  Black 
and  Little  Black  meander  through,  draining 
the  southeaist  portion  of  the  unit.  The  area 
Is  characterized  by  extreme  seasonal  varia- 
tions in  climate.  The  northern  half,  above 
the  Arctic  Circle,  experiences  the  summer's 
midnight  sun  and  winter's  prolonged  dark- 
ness. Seventy  percent  forested,  many  of  the 
area's  seven  ecosystems  result  from  succes- 
sion following  rlverbottom  changes  and  for- 
est fires. 

The  Porcupine  proposal  contains  the  east- 
em  extension  of  the  Yukon  Flats,  a  major 
waterfowl  breeding  area.  Upland  wildlife,  big 
game  and  Important  fisheries  habitat  exist. 
Sportfisblng.  hunting  and  river  and  lake 
oriented  activities  could  provide  the  greatest 
recreation  experiences  in  this  area. 

The  densely  forested  area  includes  750 
milUon  board  feet  of  commerclaUy  valuable 
sawtimber  as  weU  as  being  highly  valued  for 
wUdllfe  habitat  and  watershed  protection. 
Old  Indian  sites  and  the  rich  history  of  the 
Hudson's  Bay  company  lend  romance  to  the 
area.  These  sites  will  be  protected  and  arche- 
ologlcal  studies  encouraged. 

Wrangell  Mountain  National  Forest 

The  proposed  Wrangell  Mountains  Na- 
tional Forest,  an  area  of  5.5  million  acres,  is 
located  In  southeastern  interior  Alaska.  With 
some  of  the  most  spectacular  mountain 
country  in  North  America.  It  Includes  parts 
of  the  Wrangell  Mountains,  the  coastal 
Chugach  Mountains  and  the  eastern  tip  of 
the  Alaska  Range.  Rugged  peaks  rise  to 
16.000  feet  in  elevation  and  large  ice  fields 
feed  massive  glaciers.  The  Copper  River 
courses  south  through  a  portion  of  the  unit 
and  drains  most  of  the  central  and  southern 
parts.  The  Chltlna  and  Brenuier  Rivers  are 
Important  tributaries.  The  climate  is  a  typi- 
cally subarctic  continental  with  long  cold 
winters,  short  warm  summers,  and  precipita- 
tion which  is  low  In  the  valleys  and  high  In 
the  mountains.  Ten  ecosystems  and  related 
vegetation  types  are  represented.  These  range 
from  the  coastal  conlferoiis  forests  to  the 
high  alpine  tundra.  Most  of  the  area  exhibits 
effects  of  glaclatlon,  and  permafrost  Is  com- 
mon. The  Wrangells  unit  Is  one  of  the  more 
road  acceaalble  areas  in  Alaska.  Light  planes 
are  also  a  major  means  of  access. 

Forests  cover  about  30  percent  of  the  area 
and  are  chlefiy  valued  for  watershed  protec- 
tion, wildlife  habitat,  and  recreational  oppor- 
tunities. Major  stream  and  river  systems 
stemming  from  the  vast  mountain-glacier 
complex  of  the  Wrangell  and  Chugach 
Ranges  provide  many  water-based  i-t«ource 
values.  Of  exceptional  Importance  are  habi- 
tat for  wUdllfe  and  fish,  water  oriented  rec- 
reation. 


Yukon- Kuskokwim  National  Forest 
Spanning  the  middle  Yukon  and  Kusko- 
kwim River  Valleys,  this  7.3  mllUon  acre 
area  is  proposed  as  the  Yukon-KiisUokwlm 
National  Forest.  Lying  across  the  Kuskokwim 
Mountains  on  the  north  and  fianked  by  the 
Alaska  Range  on  the  south,  the  area  con- 
tains extensive  forests,  shrub  thickets,  bogs 
and  marshes  and  other  ecosystems  of  the 
subarctic.  Characterized  by  winters  of  ex- 
tended subzero  temperatures  and  summers 
In  the  mid  70's  or  above,  this  area  experi- 
ences a  brief,  but  productive  growth  cycle. 
Summer  drought  contributes  to  a  pattern  of 
frequent  wildfire. 

Over  three-fourths  of  this  area  Is  forested, 
and  commercial  timber  stands  occur  on  more 
than  one  million  acres.  Providing  up  to  two 
bUUon  boco^  feet  of  timber,  this  area,  com- 
bined with  surrounding  ownerships  could 
support  a  major  forest  products  industry. 

WILD  AND  SCENIC  RTVERS  LOCATED  OUTSIDE 
OF  UNITS  OF  THE  NATIONAL  PASK,  REFUGE 
AND    FOREST    SYSTEMS 

Title  IV  Of  the  enclosed  legislation  pro- 
poses four  river  segments  for  addition  to  the 
wild  and  scenic  rivers  system  that  are  not 
located  within  units  of  the  park,  refuge  and 
forest  systems.  These  four  river  segments 
are  on  public  domain  lands  and  wUl  be  ad- 
ministered by  the  Bureau  of  Land  Manage- 
ment. 

The  river  components  are  as  fellows: 

1.  Beaver  Creek — a  135-mlle  segment,  to- 
talling 200,000  acres,  to  be  classified  as  a  wild 
river.  The  river  Is  located  50  miles  north  of 
Fairbanks,  between  Fairbanks  and  Circle. 
The  river  Is  excellent  canoeing  water  and 
provides  good  fishing  and  hunting  opportu- 
nities. The  limestone  peaks  of  the  White 
Mountains  form  an  almost  continuous  scenic 
background.  Large  mammals  abound. 

2.  Birch  Creek — a  135-mUe  segment,  to- 
talUng  200.000  acres,  to  be  classified  as  a  wild 
nver.  The  river  Is  located  approximately  65 
mUes  northeast  of  Fairbanks,  between  Fair- 
banks and  Circle.  There  are  numerous  sites 
for  camping  and  the  river  Is  an  exceUent  fam- 
ily canoeing  stream  throughout.  Good  fishing 
and  hunting  opportuiUtles  are  present.  The 
river  flows  through  a  wide  valley  with  mod- 
erately steep  forested  slopes.  As  Birch  Creek 
flows  into  the  Yukon  flats.  It  becomes  a  slow, 
meandering  river. 

3.  FortymUe — approximately  376  mUes.  In- 
cluding tributaries.  totalUng  320,000  acres, 
to  be  classified  variously  as  wild,  scenic  and 
recreational.  The  river  segment  is  located  in 
east-central  Alaska  and  runs  up  to  the  Ca- 
nadian border.  The  river  and  tributaries  vary 
in  the  headwaters  from  small,  shaUow,  swift 
streams,  to  meandering  muskeg  and  become 
large,  canyon-bound  streams  with  numerous 
rapids  in  the  middle  and  lower  portions. 
Portions  show  evidence  of  placer  gold  mining 
and  early  settlements.  Recreational  gold  min- 
ing can  be  tried  with  some  probability  of 
success.  Hunting,  fishing  and  canoeing  are 
good.  Hiking  and  camping  opportunities 
abound. 

4.  Uiialakleet — i^^roxlmately  60  miles,  to- 
talling 104,000  acres,  to  be  classified  as  a  wUd 
river.  The  river  is  located  south  of  the  Sew- 
ard Peninsula  and  empties  Into  Norton 
Sound;  the  downstream  river  segment 
boundary  is  approximately  24  miles  above 
the  mouth.  The  Unalakleet  VaUey  is  gener- 
ally four  to  five  miles  wide.  Bluffs  character- 
ize some  20  mUes  of  the  Unalakleet  before  It 
widens  to  500  feet  near  Its  mouth.  Dense 
stands  of  white  spruce  along  the  shore  screen 
the  view  of  adjacent  areas.  The  river  Is  re- 
nowned for  Its  sport  fishing.  King,  chxun.  and 
pink  salmon;  grayling;  and  arctic  char  are 
excellent.  There  is  also  hunting,  primarily 
for  moose,  with  some  caribou  and  bear,  along 
the  river.  The  Kaltag  TraU  passes  along  the 
south  side  of  the  river;  It  is  a  link  in  the  his- 
toric   1000   mUe  Iditarod   Gold  Rush  TraU 
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between  Nome  and  Anchorage:  the  existing 
trail  will  be  preserved. 

The  legislation  provides  that  the  Secretary 
shall  take  action  required  under  section 
3(b) — designating  exact  boundaries  and  pre- 
paring development  plans— within  three 
years  after  date  of  enactment  for  the  Beaver 
Cnek  component,  within  two  years  for  Birch 
Creek,  within  one  year  for  Portymlle  and 
within  four  years  for  Unalakleet.  It  also  pro- 
vides that  the  total  acreage  figures  for  spe- 
cific components  specified  in  the  bill  will  su- 
persede the  acreage  limitations  contained  In 
the  Wild  and  Scenic  Rivers  Act.  All  of  the 
acreage  of  the  wild  river  components  Is  with- 
drawn, subject  to  valid  existing  rights,  from 
all  forms  of  appropriation  under  the  mining 
laws  and  from  operation  of  the  mineral  leas- 
ing laws.  ExUtlng  law  limits  these  with- 
drawals to  one-fourth  mile  from  the  bank  of 
the  river.  Specific  provision  is  made  for  such 
access  across  the  Fortymlle  as  the  Secretary 
determines  to  be  necessary  to  permit  develop- 
ment of  asbestos  deposits  in  the  North  Pork 
drainage. 

The  Office  of  Management  and  Budget  has 
advised  that  this  legislative  prt^xwal  is  In  ac- 
cord with  the  program  of  the  President. 
Sincerely  yours, 

RoGZBS  C.  B.  Morton, 
Secretary  of  the  Interior. 

By  Mr.  BELLMON: 
8.  2919.  A  bUl  to  modify  the  method 
for  computing  military  retirement  bene- 
fits. Referred  to  the  Committee  on  Armed 
Services. 

Mr.  BELLMON.  Mr.  President,  today  I 


well  docu- 
President  Nixon 
Congress  in  first 


introduce  a  bill  conc«rnlng  an  urgent 
matter  which  is  f  amilia  r  to  my  colleagues 
and  which  Is  all  too  wsll  imderstood  by 
military  retirees.  The  need  for  military 
recomputation  has  been 
mented.  Back  In  1968 

said  that  the  action  of „ 

suspending  and  then  reijealing  the  statu- 
tory provision  for  recomputation  in  1958 
was  "a  breach  of  falt^  for  those  hun- 
dreds of  thousands  of  American  patriots 
who  have  devoted  a  c^eer  of  service  to 
their  country  and  who,  when  they  en- 
tered the  service,  relied!  upon  the  laws  in 
sharing  equal  retirement  benefits."  It  Is 
also  important  to  reiiember  that  all 
three  Presidential  canhidates  in  1968: 
Mr.  Nixon,  Mr.  HuMPHnty.  and  Mr.  Wal- 
lace, pledged  at  that  iime  to  fight  for 
military  recomputatlonj  In  1971  and  1972 
the  President  sent  proposals  similar  to 
this  bill  to  the  Congresi,  and  an  amend- 
ment by  the  distinguisl|ed  Senator  from 
Indiana  (Mr.  Hartke)  ,  ttassed  the  Senate 
by  a  vote  of  71  to  14  3n  September  25, 
1973.  It  contained  the  same  basic  compro- 
mise between  those  whq  would  favor  full 
recomputation  and  thos ;  who  would  pre- 
fer to  have  no  mill  tar;'  recomputation. 
The  time  is  running  oit  for  the  many 
elderly  retirees  who  hive  been  denied 
their  earned  benefits  "or  the  past  15 
years.  We  can  no  longer  afford  inaction 
on  military  recomputat:  on. 


January  30,  1974. 


drawn,  and  the 
made    in    this 


The  issues  are  well 
arguments    have    beenj 
Chamber  time  and  time  again,  so  I  will 
not  go  into  great  detail  here  this  after- 
noon. I 

Basically  this  bill  prdvides  for  a  one- 
time recomputation  of  ietired  pay  based 
on  the  January  1,  1972.  [basic  pay  scales, 
at  age  60  for  nondisabillty  retirees  and 
for  those  disability  retirees  of  less  than 
30  percent.  Those  retirees  with  disability 
of  30  percent  or  greatfer  would  be  al- 
lowed to  recompute  immediately.  As 
estimated,  the  first  yeir  costs  of  this 


amendment    would    be 
million.    The    President . 


year  1974  budget  requ(st.  included  an 


amoimt  of  $360  millioi 
year  1974  cost.  Due  to  th ; 
House  on  this  proposal 


President's  money  has  gc  ne  unspent.  And 


fiscal  year  1975 


Under  bill 


Grade  and  dale 

retired 

(before) 


Length      Current  Annual 

o(       retired        Under     Monthly       Annual         retired 

service  pay  bill     increase     increase  pay 


Major,  0-4: 

Junel.  19M.... 

Jan   1.  1965 

July  1,  1970 

Sergeant  major,  E-9: 

Junel,  J95».... 

Jan.  1,  1965 

July  1, 1970 


20 
20 
20 

30 
30 
30 


«499.93 
582.02 
679.06 

691.58 
807.15 


$706.78 
706.78 
706.78 


$206.85  $2,482.20 
124.76  1,497.12 
27. 72       332. 64 


840.04 
840.04 


148.46 
32.89 


1. 781. 52 
394.68 


$8,481.36 
8,481.36 
8,  381.  36 

10,080.48 
10,080.48 
10, 080. 48 


Gi  ide  and  date 
r<  ired 
(t  (tore) 


MasBi 


Sert  i; 


1  Pay  ptdti  E-9  and  E-8  were  estaMiihed  June  1, 1958.  Accordingly,  there  were  no  retirees  in  those  (  ades  before  that  date. 


Mr.  BELLMON.  Mr.  President,  the  ef- 
fect of  this  amendment  would  be  to  con- 
tinue the  cost-of-living  method  for  in- 
creasing retirement  benefits  and  in  addi- 
tion authorize  a  one-shot  recomputation 
for  those  reaching  age  60  based  on  the 
January  1,  1972  rates,  or,  in  other  words, 
the  effect  of  the  amendment  would  im- 
pose a  one-time  recomputation  for  all  of 
those  resu:hing  age  60. 

Recomputation  was  generally  a  fea- 
ture of  the  military  retirement  system 
prior  to  1958,  when  the  recomputation 
law  was  changed.  At  that  time  and  for 
many  years  previously,  the  law  had  pro- 
vided for  retirees  to  share  proportion- 
ately in  raises  given  to  the  active  duty 
forces. 

Since  1958,  the  pay  for  Armed  Forces 
personnel  has  risen  sharply.  This  cre- 
ates great  disparity  between  retirement 
benefits  of  comparable  grades  of  serv- 
ice personnel.  Further  compounding  the 
problem  is  the  fact  that  in  the  last  dec- 
ade we  have  witnessed  unprecedented 
inflation.  Not  only  because  of  the  eco- 
nomics involved  but  because  of  the  sim- 
ple equities  of  the  situation.  People  who 


although  the  President's ^ 

budget  has  not  been  sibmitted  to  the 
Congress,  I  am  sure  that  we  can  find 
money  to  fund  this  mod<  st  proposal.  The 
table  below  shows  representative  ex- 
amples of  how  various  pay  grades  would 
be  affected  under  this  aitiendment.  I  ask 
unanimous  consent  that  this  table  be 
printed  in  the  Record  sh  owing  these  pay 
grades. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in 
follows: 


Length      Current 

of       retired 

service  pay 


Under 
bill 


MonthI  I 
increas i 


ir  sergeant,  E-8: 
lune  1, 1958....^. 

Ian.  1,  1965 

luly  1, 1970 

lant  1st  class.  E-7: 

lune  1,  1958_ 

Ian  1,  1965 

luly  1.  1970 

Sfafl  sergeant,  E^: 

lune  1.  1958 , 

Ian.  1,  1965 , 

luly  1,  1970 


30  1817.64 

30  720.86 

24  333.29 

24  395.34 

24  461.35 

20  230. 13 

20  271.90 

20  317. 11 


$750.34 
750.34 

480.10 
480.10 
480.10 

330.00 
330.00 
330.00 


$132. 
30. 


146.8 
84. 
18. 


7 


7 


99.8 
58.11 
12.8 


entered  the  service  wh  Qe  the  old  law 
was  in  effect  had  every  right  to  expect 
that  they  would  continu;  to  be  compen- 
sated under  that  syst^n  after  retire- 
ment. However,  Congreap  acted  in  com- 
plete disregard  for  the  rights  of  those 
military  personnel  and  deleted  the  re- 
computation method  frdm  the  military 
retirement  system.  Beca  ise  of  this  over- 
sight, people  who  retiree  from  the  same 


when  you  have  done  noth  ing  to  cause  it." 
Clearly,  this  is  not  fair,  /swe  look  down 
the  road  to  the  all-v  alimteer 
concept  and  as  we  look 


direction  of  those  who  have  already 


rank  at  different  times  i  eceived  unequal     tip  the  scale  in  favor  o    this  bill.  Mr. 


payment  not  based  on 
their  service  but  rather 
date  of  retirement. 

What  we  are  really  teting  them  Is,  as 
my  distinguished  coUeai  ue  from  South 
Carolina,  Mr.  Thurmond 

Just  because  you  are  oli  i,  and  lived  at  a 
time  when  wages  were  lot  er,  you  as  Indl- 
vluals  are  going  to  suffer 
expenses  of  people  today. 

Unless  we  are  willlnj  to  recompute 
their  retirement  benefits  we  are  saying 
"if  you  are  old  and  do  n  >t  have  long  to 
fight  the  battle  and  have 

tribution  to  society  and 

this  Nation,  you  are  supppsed  to  bear  all 
the  penalties  of  our  inflationary  spiral 


WB  must  realize 


served  their  country, 

that    certain    commitm^ts    were    and 

will  be  made  to  these  men  and  women 

who    have    served    their 

seems  that  the  equities 


their  ability  or 
because  of  the 


roughly    $300 
in    the    fiscal 


for  the  fiscal 
inaction  by  the 
last  year,   the 


the  Record,  as 


Under  bill 


Annua  I 

Annual  retired 

increase  pay 


$9,004.08 

$1,  592. 40  9. 004. 08 

360.96  9,004.08 

1,761.72  5,761.20 

1,017.12  5,761.20 

225.00  5,761.20 

1, 198. 44  3, 960. 00 

697.20  3,960.00 

154.68  3,960.00 


back 


army 
in  the 


country.    It 
involved  should 


should  earlier 
against  so  se- 


retired  pay,  it 


President,  I  ask  you,  whj 

retirees  be  discriminated  _„ 

verely?  In  seme  cases,  a  It  ter  retiree  gets 
nearly  150  percent  of  thj  pay  that  his 
colleague  of  the  same  gri  ide  and  length 
of  service  who  retired  pilor  to  1958.  If 
anyone  needs  this  higher 
is  precisely  the  older  retire  e 

The  arguments  have  been  made  well 
in  the  past,  and  they  are  i  lo  different  to- 
day. Basically,  there  are  hree  issues  we 
must  deal  with: 

One.  are  we  going  to  e<  ualize  the  pay 
of  all  retired  military  pec  pie? 

Two.  the  Govemmen  broke  faith 
with  the  retirees  and  poential  retirees 
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In  1958.  Are  we  going  to  live  up  to  our 
responsibility  by  restoring  their  faith? 

"Three,  when  we  ask  people,  partic- 
ularly in  the  all-volunteer  army  situa- 
tion, to  lay  their  lives  on  the  line  for 
this  country,  shouldn't  we  try  to  make 
military  service  as  attractive  as  possible, 
to  at  least  confine  ourselves  to  the 
bounds  of  equity? 

For  these  reasons,  I  urge  quick  and 
favorable  action  on  this  bill. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2919 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding any  other  provision  of  law,  a 
member  or  former  member  of  a  uniformed 
service  (1)  who  is  sixty  years  of  age  or  older 
on  the  date  of  enactment  of  this  Act  or 
becomes  sixty  years  of  age  after  such  date. 
Is  retired  for  reasons  other  than  physical 
disability,  and  is  entitled  to  retired  pay 
computed  under  the  rates  of  basic  pay  In 
effect  before  January  1,  1972,  or  (2)  who  is 
entitled  to  retired  pay  for  physical  disability 
under  title  IV  of  the  Career  Compensation 
Act  of  1949  (63  Stat.  816-825),  as  amended, 
or  chapter  61  of  title  10.  United  States  Code, 
whose  disability  was  finally  determined  to  be 
of  permanent  nature  and  at  least  30  per  cen- 
tum under  the  standard  schedule  of  rating 
disabilities  in  use  by  the  Veterans'  Adminis- 
tration at  the  time  of  that  determination, 
and  whose  retired  pay  is  computed  under 
rates  of  basic  pay  in  effect  tifter  October  11, 
1949.  and  before  January  1,  1972,  is  entitled 
to  have  that  pay  recomputed  upon  the  rates 
of  basic  pay  In  effect  on  January  1,  1972. 

A  member  or  former  member  of  a  uni- 
formed service  who  retired  by  reason  of 
physical  disability  and  who  is  entitled,  in 
accordance  with  section  411  of  the  Career 
Compensation  Act  of  1949  (63  Stat.  823). 
to  retired  pay  computed  under  provisions  of 
law  In  effect  on  the  day  preceding  the  date 
of  enactment  of  that  Act,  may  elect  within 
the  one-year  period  foUowing  the  date  of 
enactment  of  this  Act  to  receive  disability 
retirement  pay  computed  under  provisions  oi 
law  In  effect  on  January  1.  1972.  In  lieu  of 
the  retired  pay  to  which  he  is  otherwise 
entitled. 

(a)  A  member  or  former  member  of  a  uni- 
formed service  who  Is  sixty  years  of  age 
or  older  on  the  date  of  enactment  of  this  Act 
and  is  entitled  to  have  his  retired  pay  recom- 
puted under  the  first  section  of  this  title 
shall  be  entitled  to  retired  pay  based  upon 
such  recomputation  effective  on  the  first  day 
of  the  first  calendar  month  following  the 
month  in  which  this  Act  Is  enacted. 

(b)  A  member  or  former  member  of  a 
uniformed  service  who  becomes  sixty  years  of 
age  after  the  date  of  enactment  of  this  Act 
and  Is  eligible  to  have  his  retired  pay  re- 
computed under  the  first  section  of  this  title 
shall  be  entitled  to  retired  pay  based  upon 
such  recomputation  effective  on  the  first  day 
of  the  first  calendar  month  following  the 
month  In  which  he  becomes  sixty  years  of 
age. 

(c)  A  member  or  former  member  of  a  uni- 
formed service  who  is  entitled  to  make  an 
election  under  section  21  of  this  Act  and 
elects  to  have  his  retired  pay  recomputed 
as  authorized  In  such  section  shall  be  en- 
titled to  retired  pay  based  upon  such  re- 
computation effectlv-  on  the  first  day  of  the 
first  calendar  month  following  the  month 
in  which  he  malces  such  election. 

The  enactment  of  any  sections  of  this  Act 
does  not  reduce  the  monthly  retired  pay  to 
which  a  member  or  former  member  of  a  unl- 


forced  service  was  entitled  on  the  day  before 
the  effective  date  of  this  Act.  A  member  or 
former  member  of  a  uniformed  service  whose 
retired  or  retainer  pay  Is  recomputed  under 
this  Act  Is  entitled  to  have  that  pay  in- 
creased by  any  applicable  adjustments  In  the 
pay  under  section  1401a  of  title  10,  United 
States  Code,  which  occur  or  have  occurred 
after  January  1,  1972. 

As  used  In  this  title  (1)  the  term  "uni- 
formed services"  has  the  same  meaning 
ascribed  to  such  term  by  section  101(3)  of 
title  37,  United  States  Code,  and  (2)  the 
term  "retired  pay"  means  retired  pay  or  re- 
tainer pay,  as  the  case  may  be. 


By  Mr.  PERCY  (for  himself,  Mr. 
Moss,  and  Mr.  Clark)  : 
S.  2920.  A  bill  to  amend  the  Social  Se- 
curity Act  to  direct  the  Secretary  of 
Health,  Education,  and  Welfare  to  de- 
velop standards  relating  to  the  rights  of 
patients  in  certain  medical  facilities.  Re- 
ferred to  the  Committee  on  Finance. 

mmsiNC   HOME    bux   of   rights 

Mr.  PERCY.  Mr.  President,  I  am  Intro- 
ducing today  on  behalf  of  the  Senator 
from  Utah  (Mr.  Moss)  and  the  Senator 
from  Iowa  (Mr.  Clark)  and  myself  an 
amendment  to  the  Social  Security  Act 
which  directs  the  Secretary  of  Health, 
Education,  and  Welfare  to  require  long- 
term  care  facilities  to  adopt  and  pub- 
lish a  statement  of  the  rights  and  re- 
sponsibilities of  nursing  home  residents 
and  patients. 

The  amendment  sets  out  what  can 
most  accurately  be  called  a  bill  of  rights 
for  the  institutionalized  elderly,  those  one 
million  or  so  senior  citizens  who  reside  in 
long-term  care  facilities. 

I  want  to  commend  the  author  of  the 
nursing  home  bill  of  rights.  Congressman 
William  S.  Cohen,  Republican  of  Maine, 
for  his  Initiative  in  drafting  this  legisla- 
tion and  In  Introducing  It,  together  with 
18  cosponsors,  in  the  House  of  Repre- 
sentatives. He  is  a  legislative  leader  who 
time  after  time  has  demonstrated  his 
sound  practical  Judgment  as  well  as  his 
compassionate  understanding  of  the 
needs  of  others.  I  am  pleased  to  be  its 
chief  sponsor  In  the  Senate. 

I  want  to  take  note  at  this  point  that 
the  Department  of  Health,  Education, 
and  Welfare  has  promised  to  issue  pro- 
posed regulations  for  what  would  be  in 
effect  a  bill  of  rights  for  nursing  home 
residents.  I  welcome  the  Department's 
recognition  of  the  need  for  such  a  state- 
ment of  rights. 

The  bill  of  rights  seeks  to  guarantee  a 
patient's  basic  civil  and  religious  liber- 
ties and  to  assure  him  the  necessary  in- 
formation, independence,  and  privacy  to 
maintain  control  over  his  own  fate  and 
fortune  while  a  nursing  home  resident. 
Moreover,  the  bill  sets  certain  minimum 
standards  of  care  which  every  resident 
or  patient  can  anticipate  as  his  right: 
courteous,  fair,  and  equal  treatment  by 
the  staff  free  of  physical  and  mental 
abuse  or  physical  and  chemical  re- 
straints. The  patient,  on  the  other  hand, 
Is  expected  to  obey  the  institution's  reg- 
ulations and  to  respect  the  rights  of  other 
residents. 

The  amendment  requires  that  the  fa- 
cility make  the  statement  available  to  a 
patient — or  his  guardian — prior  to  ad- 


mission and  to  the  staff  of  the  facility. 
The  staff.  In  addition.  Is  to  be  specially 
trained  to  carry  out  the  letter  and  the 
spirit  of  the  bill  of  rights. 

No  one  will  take  issue  with  guaran- 
teeing these  basic  rights  to  our  senior 
citizens  who  are  confined  to  long-term 
care  facilities.  Many  persons  may  won- 
der why  It  Is  necessary  to  reiterate  some 
very  obvious  truths  in  this  context. 

Those  who  might  question  the  need  for 
a  bill  of  rights  for  nursing  home  resi- 
dents have  not  sat  through  the  many 
hours  of  hearings  by  the  Subcommittee 
on  Long-Term  Care  of  the  Senate  Spe- 
cial Committee  on  Aging  which  the  dis- 
tinguished Senator  from  Utah  (Mr. 
Moss)  and  I  have  chaired  over  the  past 
several  years.  They  have  not  visited 
countless  nursing  homes — both  good  and 
bad — over  the  years  as  I  have.  And  they 
have  not  received  the  hundred  pieces  of 
mall  from  the  friends  and  relations  of 
residents  which  I  have. 

I  am  certain  on  the  basis  of  personal 
experience  that  all  too  often  the  rights 
of  nursing  home  patients  are  ignored  or 
violated.  I  believe  the  adoption  and  im- 
plementation of  this  bill  of  rights  will  be 
a  step  toward  changing  their  situation 
and  thereby  Improving  the  quality  of  life 
for  the  elderly  and  Infirm  in  long-term 
care  facilities. 

Mr.  President,  I  do  not  pretend  that 
the  bill  of  rights  Is  some  kind  of  panacea 
which  will  revolutionize  care  for  the  el- 
derly. I  do  not  pretend  that  It  is  neces- 
sarily an  exhaustive  rendering  of  all  pos- 
sible rights  and  responsibilities  which 
should  enjoy  the  force  of  law. 

What  we  do  have  here  Is  an  uncompli- 
cated and  enforceable  statement  of  cer- 
tain basic  rights  which  was  wisely 
framed  by  Congressman  Cohen  in  con- 
sultation with  representatives  of  the 
nursing  home  industry  as  well  as  con- 
sumer groups.  I  think  the  bill  will  enjoy 
widespread  support  In  the  Congress.  I 
urge  prompt  consideration  and  approval. 
Once  again  I  commend  my  distinguished 
colleague  In  the  House,  Congressman 
William  Cohen,  for  his  leadership. 


By  Mr.  STEVENS  (for  himself  and 
Mr.  Gravel). 
S.  2921.  A  bill  to  authorize  construc- 
tion of  the  Devil  Canyon  and  Denali  Units 
of  the  Upper  Susitna  River  Basin 
Project  and  related  transmission  facil- 
ities. Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

DEVn.  CANYON  AUTHORIZATION  ACT 

Mr.  STEVENS.  Mr.  President,  I  am  to- 
day introducing  a  bill  that  would  au- 
thorize construction  of  the  Devil  Canyon 
and  Denali  Units  of  the  Upper  Susitna 
River  Basin  hydroelectric  project  and 
related  transmission  facilities. 

The  Susitna  River  Basin  hydroelectric 
project  is  situated  midway  between 
Anchorage  and  Fairbanks;  Alaska's  two 
major  population  centers.  It  will  entail 
the  construction  of  four  dams  on  the 
Susitna  River  in  several  stages.  Devil 
Canyon  Dam  and  Denali  Dam  are  seen 
as  a  logical  first  stage  development  for 
the  project,  with  possible  future  addi- 
tions of  two  more  dams,  identified  by  the 
1961  U.S.  Bureau  of  Reclamation  project 
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feasibility  study  as  the  Vee  and  Watona 
projects. 

The  major  features  of  the  Devil  Canyon 
project  Include  the  Devil  Canyon  Dam 
and  Powerplant,  with  installed  generat- 
ing capacity  of  600  megawatts;  the 
upstresun  Denali  Dam  which  is  needed 
primarily  for  storage ;  and  electric  power 
transmission  facilities  to  Fairbanks. 
Anchorage  and  other  Railbelt  Centers. 

Geographically,  the  Devil  Canyon  Dam 
would  be  located  at  mile  134  on  the 
Susltna  River,  approximately  14.5  miles 
upstream  from  the  Gold  Creek  Station 
on  the  Alaska  Railroad.  The  Denali  Dam 
would  be  located  at  river  mile  249.  a  few 
miles  downstream  from  the  Denali  High- 
way crossing  of  the  Susitna  River. 

Mr.  President,  it  Is  imperative  that 
construction  of  this  project  be  initiated 
as  soon  as  possible.  At  present,  most  of 
the  power  in  the  rail  belt  area  is  gener- 
ated by  fossil  fuels.  With  the  Immense 
potential  for  hydroelectric  power  in 
Alaska,  this  is  an  unnecessary  use  of 
critically  short  fossil  fuels. 

The  Devil  Canyon  project  has  the  best 
potential  for  hydro  development,  &nA 
would  maximize  benefits  for  the  bulk  of 
the  popul  .tion  of  the  State  of  Alaska. 
It  does  not  have  the  serious  detrimental 
environmental-ecological  problems  as  as- 
sociated with  fossil  fuel  plants  or  other 
potential  hydro  projects.  The  project  is 
designed  for  stage  development  in  sub- 
stantial increments  beneficial  to  total  en- 
ergy marketing.  It  is  designed  to  be 
wholly  utilized  between  the  interior 
south-central  regions.  Access  to  the  site 
and  interconnecting  facilities  is  provided 
by  both  road  and  railroad.  Projected  de- 
livered costs  to  the  interior  would  allow 
present  fossil  fuel  stations  to  go  on  re- 
serve-standby basis.  This  would  allow  the 
fuel  currently  used  for  power  generation 
to  be  used  in  areas  where  fossil  fuels  are 
the  only  feasible  forms  of  fuel. 

In  addition  to  saving  fossil  fuels  which 
would  be  otherwise  used  for  electrical 
generation,  the  Devil  Canyon  project 
would  provide  power  for  the  possible 
electrification  of  the  trans-Alaskan  pipe- 
line pumping  stations  as  well  as  the 
Alaska  railroad.  This  would  result  in  ad- 
ditional savings  of  petroleum. 

Not  only  will  the  Devil  Canyon  Proj- 
ect represent  a  substantial  savings  in  fos- 
sil fuels,  it  is  critical  if  the  future  needs 
of  Alaska's  railbelt  are  going  to  be  met. 
The  regional  studies  for  the  Alaska  pow- 
er survey  indicates  1972  railbelt  energy 
requirements  of  about  2  billion  kilowatt 
hours.  This  amounts  to  approximately  77 
percent  of  Alaska's  energy  requirements 
for  1972,  including  utility,  national  de- 
fense, and  industi  ial  loads.  Midrange  es- 
timates from  the  power  survey  indicate 
annual  requirements  of  5  billion  kilowatt 
hours  by  1980,  and  nearly  10  billion  kilo- 
watt hours  by  1990.  The  Devil  Canyon 
project  would  provide  2.9  billion  kilo- 
watt hours  per  vear.  and  the  completed 
Upper  Susitna  River  System  would  pro- 
vide 7  billlDn  kilowatt  hours  per  year— 
or  nearly  all  the  1990  projected  railbelt 
requirement. 

The  benefits  to  Alaska  include  Im- 
proved access  to  the  river  aree,  new  rec- 
reation opportunities,  plus  environmental 
benefits  at  the  load  centers.  There  has 
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been  much  public  suppc  rt  voiced  for  the 
project  in  Alaska. 

Mr.  President,  the  Ian  ruage  of  this  bill 
is  fairly  simple  and  ii^ludes  straight- 
forward assi<mments  of  construction  au- 
thority to  the  Corps  o|  Engineers  and 
assignment  of  cperatioh.  maintenance, 
and  power  marketing  responsibilities  to 
the  Department  of  the   jiterior. 

Section  1  of  the  bill  si  ates  its  purpose, 
makes  assignment  of  th(  responsibilities, 
describes  the  features  of  the  project, 
and  asks  the  Secretary  c  f  the  Interior  to 
make  a  determination  c*i  necessary  and 
feasible  transmission  facilities. 

Sections  2  and  3  relate  to  power  mar- 
keting authorization,  and  the  general  au- 
thorizations to  the  two  Departments  to 
insure  capability  to  comi  ilete  the  project. 

Section  4  is  added  to  i  idicate  the  need 
to  complete  an  enviro:  unental  impact 
statement  and  to  final  ze  transmission 
plans  prior  to  the  actu  il  start  of  con- 
struction. 

Mr.  President,  I  urge  quick  action  on 
tills  bill.  The  Devil  Car  yon  project  in- 
cluding the  Denali  stora  je  portion  could 
probably  be  completed  I  efore  1985,  and 
full  development  of  the  Upper  Susitna 
project  could  be  accomplished  by  1990. 
The  sooner  the  project  is  started,  the 
sooner  we  are  going  to  reklize  the  savings 
in  fossil  fuels  that  this  pf oject  will  bring. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  prit  ted  in  the  Rec- 
ord following  my  remark  i. 

There  being  no  object  on,  the  bill  was 
ordered  to  be  printed  in 
follows: 

S.  2921 
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Be  it  enacted  by  the 
of  Representatives  of  the 
America  in  Congress 
Act  may  be  cited  as  the 
tborlzatlon  Act". 
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capital  Investment  over  a  -easonable  period 
of  years,  with  Interest  at  the  average  rate 
(which  rate  shall  be  certlfed  by  the  Secre- 
tary of  the  Treasury)  pall  by  the  United 
States  on  its  marketable  long-term  securi- 
ties outstanding  on  the  dal  e  of  this  Act  and 
adjusted  to  the  nearest  ont-elghth  of  1  per 
centum.  In  the  sale  of  such  power  and 
energy,  preference  shall  be  given  to  Federal 
agencies,  public  bodies,  and  cooperatives.  It 
shall  be  a  condition  of  eve 'y  contract  made 
under  this  Act  for  the  sale  of  power  and 
energy  that  the  purchaser  If  it  be  a  pur- 
chaser for  resale,  will  deliver  power  and 
energy  to  Federal  agencies  c  r  facilities  there- 
of within  its  transmission  ffacUltles.  All  re- 
ceipts from  the  transmlssloii  and  sale  of  elec- 
tric power  and  energy  gener  ited  at  said  divi- 
sion shall  be  covered  into  the  Treasury  of 
the  United  States  to  the  ciedlt  of  miscella- 
neous receipts. 

Sec.  3.  The  appropriate  Secretary  Is  au- 
thorized to  perform  any  end  all  acts  and 
enter  into  such  agreement!  as  may  be  ap- 
propriate for  the  purpose  of  carrying  the 
provisions  of  this  Act  lnt>  full  force  and 
effect.  Including  the  acquisli  ion  of  rights  and 
property,  and  the  Secretaiy  of  the  Army, 
when  an  appropriation  shall  have  been  made 
for  the  commencement  of  construction  or 
the  Secretary  of  the  Interior  in  the  case  of 
operation  and  maintenance  of  said  division, 
may,  in  connection  with  th( !  construction  or 
operation  and  maintenance  of  such  division, 
enter  Into  contracts  for  miscellaneous  serv- 
ices for  materials  and  suppl  es,  as  well  as  for 
construction,  which  may  cover  such  periods 
of  time  as  the  appropriate  s  Secretary  may 
consider  necessary  but  in  w!  lich  the  liability 
of  the  United  States  shaU  b  s  contingent  up- 
on appropriations  being  mide  therefor. 

Sec.  4.  The  Secretary  of  )the  Army  is  di- 
rected to  proceed  with  preparation  of  project 
designs  and  an  environmental  impact  state- 
ment m  accordance  with  t*ie  National  En- 
vironmental Policy  Act,  and  the  Secretary  of 
the  Interior  Is  directed  to  proceed  with  a 
determination  of  necessary  i  nd  feasible  elec- 
tric power  transmission  facilities  and  power 
marketing  studies.  The  en  rlronmental  Im- 
pact statement  and  the  determination  of 
necessary  electric  power  transmission  facili- 
ties are  to  be  completed  \'lthln  not  more 
than  two  years  of  the  date 
transmitted  to  the  Congress 
prliitlon  of  funds  for  constri  ictlon  of  project 
works.  The  sum  of  $1  mllltm  Is  authorized 
to  be  appropriated  for  thd  environmental 
and  other  studies  required  by  this  section. 
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open  lands  In  or  near  urban  areas  by 
amending  the  Internal  Revenue  Code  of 
1954  to  provide  that  real  property  which 
is  farmland,  woodland,  or  open  scenic 
land  and  forms  part  of  an  estate  shsQl  be 
valued,  for  estate  tax  purposes,  at  its 
value  as  farmland,  woodland,  or  open 
scenic  land — rather  than  at  its  fair  mar- 
ket value — if  it  continues  to  be  used  as 
such  for  at  least  5  years  after  the  date  on 
which  the  estate  tax  return  is  filed. 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Pennsylvania  (Mr.  Schwei- 
KER),  the  Senator  from  Oklahoma  (Mr. 
Bellmon)  ,  the  Senator  from  Hawaii  (Mr. 
Pong),  the  Senator  from  Delaware  (Mr. 
RoTH),  and  the  Senator  from  Alaska 
(Mr.  Stevens)  were  added  as  cosoponsors 
of  S.  2854,  a  bill  to  amend  the  Public 
Health  Service  Act  to  expand  the  au- 
thority of  the  National  Institute  of 
Arthritis,  Metabolism,  and  Digestive  Dis- 
eases in  order  to  advance  a  national  at- 
tack on  arthritis. 

S.    2890 

Mr.  BEALL.  Mr.  President,  on  January 
24,  1974,  I  introduced  S.  2890,  which 
would  amend  the  General  Education  Pro- 
visions Act  to  provide  that  funds  ap- 
propriated for  applicable  programs  for 
fiscal  year  1974  shall  remain  available 
during  the  succeeding  fiscal  year  said 
that  such  fimds  for  fiscal  year  1973  shall 
remain  available  during  fiscal  years  1974 
and  1975. 

This  bill  is  of  critical  importance  to 
school  districts  across  the  country.  I  sisk 
unanimous  consent  that  at  the  next 
printing  of  the  bill  that  Senator  Javits 
and  Senator  Domenici  be  added  as  co- 
sponsors  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 

S.    28S6 

At  his  own  request,  the  Senator  from 
South  Dakota  (Mr.  Abourezk)  was  added 
as  a  cosponsor  of  S.  2896,  a  bill  to  ter- 
minate the  Emergency  Daylight  Saving 
Time  Energy  Conservation  Act  of  1973. 

At  the  request  of  Mr.  Clark,  the  Sen- 
ator from  Iowa  (Mr.  Hughes),  the  Sen- 
ator from  Georgia  (Mr.  Taluadge),  the 
Senator  from  Mississippi  (Mr.  Stennis), 
the  Senator  from  Nebraska  (Mr.  Curtis)  , 
and  the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan)  were  added  as  cosponsors  of 
S.  2896,  supra. 


SENATE  RESOLUTION  255— ORIG- 
INAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EXPEND- 
ITURES BY  THE  COMMITTEE  ON 
THE  JUDICIARY 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  reported  tJie  following 
resolutions : 

S.  Res.  355 
Resolution  authorizing  additional  expendi- 
tures by  the  Committee  on  the  Judiciary 
for  Inquiries  and  Investigations 
Resolved,   That   In   holding   hearings,   re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a)  and 
136  o<  the  Legislative  Reo«-ganlz&tlon  Act  of 
1946.  as  amended,  and  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Standing 


Rules  of  the  Senate  so  far  as  applicable,  the 
Committee  on  the  Judiciary,  or  any  sub- 
committee thereof.  Is  authorized  from 
March  1,  1974,  through  February  28,  1975,  for 
the  purposes  stated  and  within  the  limita- 
tions imposed  by  the  following  sections.  In 
its  discretion  ( 1 )  to  make  expenditures  from 
the  contingent  fund  of  the  Senate,  (2)  to  em- 
ploy personnel,  and  (3)  with  the  prior  con- 
sent of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  or  personnel  of 
any  such  department  or  agency. 

Sec  2.  The  Conunittee  on  the  Judiciary, 
or  any  subcommittee  thereof.  Is  authorized 
from  March  1,  1974,  through  February  28, 
1975.  to  expend  not  to  exceed  $4,778,200  to 
examine,  investigate,  and  make  a  complete 
study  of  any  and  all  matters  pertaining  to 
each  of  the  subjects  set  forth  below  in  suc- 
ceeding sections  of  this  resolution,  said  funds 
to  be  allocated  to  the  respective  specific  In- 
quiries and  to  the  procurement  of  the  serv- 
ices of  Individual  consultants  or  organiza- 
tions thereof  (as  authorized  by  section  202 
(1)  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended)  in  accordance  with  suc- 
ceeding sections  of  this  resolution. 

Sec.  3.  Not  to  exceed  $453,000  shall  be  avail- 
able for  a  study  or  investigation  of  adminis- 
trative practice  and  procedure,  of  which 
amount  not  to  exceed  $5,000  may  be  ex- 
pended for  the  procurement  of  Individual 
consultants  or  organizations  thereof. 

Sec.  4.  Not  to  exceed  $797,600  shall  be 
available  for  a  study  or  Investigation  of  anti- 
trust and  monopoly,  of  which  amount  not 
to  exceed  $10,000  may  be  expended  for  the 
procurement  of  Individual  consultants  or  or- 
ganizations thereof. 

Sec.  5.  Not  to  exceed  $291,000  shall  be 
avaUable  for  a  study  or  Investigation  of  con- 
stitutional amendments,  of  which  amount 
not  to  exceed  $12,000  may  be  expended  for 
the  procurement  of  individual  consultants 
or  organizations  thereof. 

Sec  6.  Not  to  exceed  $345,000  shall  be 
available  for  a  study  or  investigation  of  con- 
stitutional rights  of  which  amount  not  to 
exceed  $10,000  may  be  expended  for  the  pro- 
curement of  Individual  consultants  or  or- 
ganizations thereof. 

Sec.  7.  Not  to  exceed  $245,000  shall  be 
available  for  a  study  or  Investigation  of  crim- 
inal laws  and  procedures,  of  which  amount 
not  to  exceed  $5,(X)0  may  be  expended  for  the 
procurement  of  Individual  consultants  or 
organizations  thereof. 

Sec  8.  Not  to  exceed  $16,500  shall  be 
available  for  a  study  or  investigation  of  Fed- 
eral charters,  holidays,  and  celebrations. 

Sxc  9.  Not  to  exceed  $205,000  shall  be 
available  for  a  study  or  investigation  of  Im- 
migration and  naturalization. 

Sxc  10.  Not  to  exceed  $255,500  shall  be 
avaUable  for  a  study  or  investigation  of  im- 
provements in  judicial  machinery,  of  which 
amount  not  to  exceed  $10,000  may  be  ex- 
pended for  the  procurement  of  Individual 
consultants  or  organizations  thereof. 

Sec  11.  Not  to  exceed  $663,000  shaU  be 
avaUable  for  a  complete  and  continuing 
study  and  Investigation  of  (1)  the  adminis- 
tration, operation,  and  enforcement  of  the 
Internal  Security  Act  of  1950,  as  amended, 
(2)  the  administration,  operation,  and  en- 
forcement of  other  laws  relating  to  espionage, 
sabotage,  and  the  protection  of  the  internal 
security  of  the  United  States,  and  (3)  the  ex- 
tent, nature,  and  effect  of  subversive  activi- 
ties In  the  United  States,  its  territories  and 
possessions.  Including,  but  not  limited  to,  es- 
pionage, sabotage,  and  infiltration  by  per- 
sons who  are  or  may  be  under  the  domina- 
tion of  the  foreign  government  or  organi- 
zation controlling  the  world  Communist 
movement  or  any  other  movement  seeking  to 
overthrow  the  Government  of  the  United 
States   by  force  and  violence  or  otherwise 


threatening    the    Internal    security    of    th« 
United  States. 

Sec.  12.  Not  to  exceed  $393,400  shaU  be 
avaUable  for  a  study  or  invesagation  of  ju- 
venile delinquency,  of  which  amount  not  to 
exceed  $14,000  may  be  expended  for  the  pro- 
curement of  individual  consultants  or  or- 
ganizations thereof. 

Sec.  13.  Not  to  exceed  $188,000  shall  be 
available  for  a  study  or  investigation  of  pat- 
ents, trademarks,  and  copyrights. 

Sec.  14.  Not  to  exceed  $88,000  shall  be 
avaUable  for  a  study  or  investigation  of  na- 
tional penitentiaries,  of  which  amount  not 
to  exceed  $500  may  be  expended  for  the  pro- 
curement of  Individual  consultants  or  or- 
ganizations thereof. 

Sec  15.  Not  to  exceed  $245,000  shaU  be 
avaUable  for  a  study  or  investigation  of 
refugees  and  e8caj)ees,  of  which  amount  not 
to  exceed  $2,000  may  be  expended  for  the 
proctirement  of  Individual  consultants  or  or- 
ganizations thereof. 

Sec  16.  Not  to  exceed  $64,800  shaU  be 
avaUable  for  a  study  or  investigation  of  re- 
vision and  codification. 

Sec  17.  Not  to  exceed  $315,000  shall  be 
available  for  a  study  or  investigation  of  sep- 
aration of  powers  between  the  executive. 
Judicial,  and  legislative  branches  of  Govern- 
ment, of  which  amount  not  to  exceed  $12,000 
may  be  expanded  for  the  procurement  of  In- 
dividual consultants  or  organizations  thereof. 
Sec  18.  Not  to  exceed  $192,100  shaU  be 
avaUable  for  a  study  or  investigation  of  citi- 
zens' Interests,  of  which  amount  not  to  ex- 
ceed $5,000  may  be  expended  for  the  procure- 
ment of  individual  consultants  or  organiza- 
tions thereof. 

Sec  19.  Not  to  exceed  $30,000  shall  be  avaU- 
able for  a  study  or  Investigation  of  F.B.I. 
Oversight. 

Sec.  20.  The  committee  shall  report  Its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  It  deems  advisable 
with  respect  to  each  study  at  Investigation 
for  which  expenditure  is  authorized  by  this 
resolution,  to  the  Senate  at  the  earUest  prac- 
ticable date,  but  not  later  than  February  28, 
1975. 

Sec  21.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


I 


SENATE  RESOLUTION  256— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EXPEND- 
ITURES  BY  THE  COMMITTEE  ON 
THE   DISTRICT   OF   COLUMBIA 

(Referred  to  the  Committee  on  Rules 

and  Administration.) 
Mr.  EAGLETON,  from  the  Committee 

on  the  District  of  Columbia,  reported  the 

following  resolution : 

S.  Res.  256 

Resolution  authorizing  additional  expendi- 
tures by  the  Committee  on  the  District  of 
Columbia  for  Inquiries  and  Investigattons 

Resolved.  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946.  as  amended,  in  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
the  District  of  (Columbia,  or  any  subcommit- 
tee thereof.  Is  authorized  from  March  1, 
1974,  through  February  28,  1976,  in  its  dis- 
cretion (1)  to  make  expenditures  from  the 
contlgent  fund  of  the  Senate,  (2)  to  employ 
personnel,  and  (3)  with  the  prior  consent 
of  the  Government  department  or  agency 
concerned  and  the  Committee  on  Rules  and 
Administration,  to  use  on  a  reimbursable 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 
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Stc.  2.  The  expenses  or  «ie  committee 
under  thU  resolution  shall  not  exceed  $176,- 
000.00,  of  which  amount  (1)  not  to  exceed 
$1,600.00  may  be  expended  for  the  procure- 
ment of  the  services  of  Individual  consiUt- 
ants.  or  organizations  thereof  (as  author- 
ized by  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946.  as  amended),  and 
(2)  not  to  exceed  tSOO.OO  may  be  expended 
foe  the  training  of  the  professional  staff  of 
such  committee,  or  any  subcommittee  there- 
of (under  procedures  specified  by  section  202 
(])  of  such  Aot). 

Sec.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  It  deems  advisable, 
to  the  Senate  at  the  earliest  practicable  date! 
but  not  later  than  February  28,  1975. 

SMC.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


SENATE  RESOLUTION  257— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  GERMANENESS  OF 
AMENDMENTS 

(Referred  to  the  Committee  on  Rides 
and  Administration.) 

Mr.  PASTORE.  Mr.  President,  some 
few  months  ago  the  Senator  from  Texas, 
Lloyd  Bentsen,  and  I,  discussed  the 
problem  of  expediting  the  business  of  the 
Senate.  We  were  concerned  that  it  has 
become  the  rule  rather  than  the  excep- 
tion that  our  sessions  run  from  January 
through  December  and  yet  with  our  work 
stm  uniinished. 

As  a  result  of  these  discussions,  we  de- 
cided that  much  of  the  trouble  lies  with 
the  matter  of  germaneness.  We  have  no 
Intention  of  circumscribing  in  any  way 
the  right  of  debate,  but  we  feel  that  non- 
germane  floor  amendments  which,  in 
many  instances,  take  days  and  weeks  to 
consider  and  yet  are  brushed  aside  in  a 
matter  of  moments  in  conference  could 
somehow  be  handled  in  a  more  judicious 
manner. 

The  Durpose  of  this  resolution  is  to 
make  it  possible  to  prohibit  the  Intro- 
duction of  nongermane  amendments  only 
and  if  two-thirds  of  those  present  and 
voting  so  decide.  This  motion  would  be 
nondebatable  and  nonrenewable  whether 
decided  one  way  or  the  other. 

If  the  Senate,  by  two-thirds  vote  of 
those  present  and  voting,  decided  that 
no  nongermane  amendments  would  be 
in  order,  thereafter  no  nongermane 
amendments  could  be  offered  for  the 
remainder  of  the  consideration  of  the 
pending  business. 

On  the  other  hand,  if  such  motion 
failed,  then  nongermane  amendments 
would  be  in  order  for  the  remainder  of 
the  pending  business. 

Neither  the  Senator  from  Texas  nor 
myself  are  wedded  to  this  particular 
plan  and  we  would  hope  that  the  Rules 
Committee,  to  which  in  all  probability 
this  resolution  wUi  be  referred,  will  give 
this  matter  serious  consideration. 

If  a  better  way  is  found  to  expedite  the 
business  of  the  Senate,  the  Senator  from 
Texas  and  I  will  be  only  too  glad  to  sup- 
port It. 

But  there  can  be  no  question  that  our 
duties  have  become  more  complex,  that 
our  work  has  become  more  burdensome, 
and  some  way  has  to  be  found  which  will 


make  the  legislative  ptocess  more  effec- 
tive. 

I,  therefore,  send  to 
olution,  ask  that  it  be 
and  I  ask  unanimous 
text  be  printed  in  th  i 
I>oint. 

There  being  no  obje|:tion 
tion  was  ordered  to 
Record,  as  follows : 


the  desk  this  res- 

?roperly  referred, 

consent  that  its 

Record,  at  this 


le 


S.  Res.  i  57 


ai  id 


bel  ore 
e  id 


Sei  ators 


Resolved,  That  rule 
Rules  of  the  Senate  Is 

(1)  by  Inserting  after 
caption    a    semicolon 

"CEKMANENESS". 

(2)  by  Inserting"!." 

(3)  by  adding  at  the 
lowing  new  paragraph: 

"2.    (a)    At  any  time 
eratlon  of  a  bill  or 
order  to  move  that  no 
not  germane  or  relevant 
ter  of  the  blU  or  resolutloli 
matter  of  an  amendmen  t 
committee  which  reporte< 
tlon,  shall  thereafter  be 
motion  shall  be  highly 
be  decided  without  debate 

"(b)    If  a  motion 
graph  (a)  Is  agreed  to  by 
of  two-thirds  of  the 
voting,  then  an  amei 
posed  (except  amendmen  s 
committee  which  reportei  I 
olution)    which  Is  not 
to  the  subject  matter  of 
tlon,  or  to  the  subject 
ment  proposed  by  the 
ported  such  bill  or 
In  order.  A  motion  to 
by  which  such  motion 
was  not  so  agreed  to 
and,  If  such  motion  was 
It  shall  not  be  In  order 
motion   under   si 
spect  to  such  bill  or 

"(c)    When   a   motion 
paragraph  (a)  has  been 
In  subparagraph   (b)    with 
or  resolution,  all  points  of  l 
to  questions  of  germaneni  iss 
amendments  shall  be 
except  that  the  Presiding 
to  ruling  on  any  such  . 
tain  such  debate  as  he 
In  order  to  determine 
such  point  of  order, 
slon  of  the  Presiding  Officer 
order  shall  be  decided 

"(d)  The  provisions  of 
not    apply    to    tmiendmen^ 
rules  of  germanenes  and 
In  paragraph  4  of  rule 
of  rule  XXII." 


XV  [II  of  the  Standing 
amended — 

"QUESTION"  In  the 
the    following : 


luring  the  consld- 

resoli  tlon  It  shall  be  In 

aifiendment  which  Is 

the  subject  mat- 

or  to  the  subject 

proposed   by  the 

the  bill  or  resolu- 

In  order.  Such  a 

p^-lvlleged  and  shall 


ma<  e 


under   subpara- 
an  affirmative  vote 
present  and 
;  thereafter  pro- 
proposed  by  the 
such  bin  or  res- 
or  relevant 
I  uch  blU  or  resolu- 
m4tter  of  an  amend- 
;tee  which  re- 
resoldtlon,  shall  not  be 
rfconslder  the  vote 
so  agreed  to  or 
not  be  In  order, 
not  so  agreed  to, 
bo  make  a  second 
(a)    with   re- 


ge  rmane 


W  IS 


sha  1 


subparagraph 
'  resoliltlon. 


SENATE    RESOLUTIC^ 
NAL  RESOLUTION 
THORIZING 
PENDITURES  BY 

ON    AERONAUTICAt 
SCIENCES 


Con  mittee  on  Rules 


2!  8 


(Referred  to  the  _ 
and  Administration.) 

Mr.   MOSS,  from  thi 
Aeronautical  and  £ 
ported  the  following  resolutions 

S.  Res 
Resolution  authorizing 
tures  by  the  Commlttei 
and  Space  Sciences  for 
tlgatlons 

Resolved,   That.    In 
porting  such  hearings,  and 
tlons  as  authorized  by  sections 


Janucry  30,  197 J^ 


the  resolu- 
printed  in  the 


If";  and 
thereof  the  fol- 


made   under   sub- 

to  as  provided 

respect  to  a  bill 

order  with  respect 

or  relevancy  of 

without  debate. 

Officer  may,  prior 

of  order,  enter- 

c|)nslder8  necessary 

be  shall  rule  on 

from  the  decl- 

on  such  points  of 

debate. 

paragraph  shall 

subject   to   the 

relevancy  contained 

and  paragraph  2 


ag  reed 


:  decld  ed 


poiit 


hoi  r 
Appeals 


without 
this: 


XV[ 


258— ORIGI- 

ItEPORTED  AU- 

EX- 

COMMITTEE 

AND    SPACE 


ADDITIONAL 
THE 


Committee  on 
Sciences,   re- 


a4dltlonal  expendl- 

on  Aeronautical 

Inquiries  and  Inves- 


hoU  Ing  hearings,   re- 
making Investlga- 
134(a)   and 


136  of  the  LsgUl.  tlve 
1946,   as   amended,   in 
J\irlsdlctlon  under  rule 
Rules  of  the  Senate, 
Aeronautical  and  Space 
committee     thereof.     Is 
March    1,   1974,   through 
In  Its  discretion   (1)    to  . 
from  the  contingent  fund 
to  employ  personnel,  and 
consent  of  the    " 
agency    concerned    and 
Rules  and  Admlnistrstloi 
imbursable   basis   the   . 
of  any  such  department 

Sec.    2.  The    expenses 
under    this    resolution 
«52,000,    of    which 
$1,000  shall  be  avaUable 
of  the  services  of 
organizations  thM-eof  (as 
tlon  202(1)  of  the  Leglslat[ 
Act  of  1946,  as  amended. 

Sec.  3.  The  committee 
Ings  together  with  such 
legislation  as  it  deems 
ate  at  the  earliest 
later  than  Pebruary^S. 

Sec.  4.  Expenses  of  the 
this  resolution  shall  be  pal 
gent  fund  of  the  Senate  . 
proved  by  the  chairman  of 


x:r\r 

thi 

Sc  lences. 


Governmi  nt 
tie 
II ,  t 
ser  rices 
o: 


amoui  it — not 
fcr 
Individ!  lal 
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SENATE  RESOLUTIok  259— ORIGI- 
NAL RESOLUTION  I  REPORTED  AU- 
THORIZING ADDITIONAL  EXPEND- 
ITURES BY  THE  COMMITTEE  ON 
LABOR  AND  PUBLIC  WELFARE 


Reorganization  Act  of 
accordance    with    Its 
of  the  Standing 
Committee     on 
or  any  sub- 
authorized     from 
:  February   28,   1976, 
inake  expenditures 
of  the  Senate,  (2) 
(3)   with  the  prior 
department  or 
Committee   on 
to  use  on  a  re- 
of  personnel 
agency. 
<  >f    the    committee 
ihall    not    exceed 
to   exceed 
the  procurement 
consultants,  or 
authorized  by  sec- 
ve  Reorganization 


si  lall  report  Its  flnd- 

re<  ommendatlons  for 

advisable,  to  the  Sen- 

practlcfble  date,  but  not 


committee  under 
[  from  the  contln- 
\lpon  vouchers  ap- 
the  committee. 


ill 

nile 
Ser  ate 


Pel  ruary 


the 


(Referred  to  the  _ 
and  Administration.) 

Mr.  WILLIAMS,  frorr 
on  Labor  and  Public 
the  following  original 
S.  Res. 
Resolution  authorizing 

tures    by   the   Commltt^ 

Public  Welfare  for 

gations 

Resolved,   That.   In 

porting  such  hearings,  and 
gations    as    authorized    bji 
and    136   of   the   Legislative 
Act  of  1946,  as  amended 
Its    Jurisdiction    under 
Standing  Rules  of  the  £.... 
tee   on   Labor   and   Public 
subcommittee    thereof,    is 
March  1,  1974,  through 
its  discretion  ( 1 )  to  make 
the  contingent  fund  of 
employ  personnel,   and    ,_. 
consent  of  the  Government 
agency    concerned    and    tl 
Rules  and  Administration 
Imbursable  basis  the  sen 
any  such  department  or 

Sec.   2.   The   expenses 
under     this    resolution 
$1,700,000,  of  which  amou 
ceed  $140,000  shall  be  _. 
cinrement  of  the  services  , 
sultants,   or   organizations 
thorlzed  by  section  202(1) 
Reorganization   Act   of    19- 
and    (2)    not   to  exceed   $1 
pended  for  the  training  ol 
staff  of  such  committee,  oi 
tee  thereof   (under 
section  202(J)   of  such  Act  i 

Sec.   3.   The   committee 
findings,   together  with 
tlons  for  legislation  as  It  _ 
the  Senate  at  the  earliest 
but  not  later  than  Pebruar? 

Sec.  4.  Expenses  of  the 
this  resolution  shall  be  paid 


(3  I 


tte 


servlc  !8 


siall 


aval  able 
cf 


19'  8 


proced  ures 


Compilttee  on  Rules 

the  Committee 
Welfare,  reported 
r  "solution: 

25) 

aqdltlonal   expendl- 

on    Labor   and 

inqiirles  and  Investl- 

bolc^ng  hearings,  re- 
making investl- 
eiectlons    134(a) 
Reorganization 
accordance  with 
XXV    of    the 
the  Commlt- 
Welfare,   or  any 
authorized    from 
28,  1976,  In 
I  ixpendltures  from 
Senate,   (2)    to 
with   the  prior 
department  or 
Committee    on 
to  use  on  a  re- 
of  personnel  of 
agency. 

the   committee 
not    exceed 
t  (1)   not  to  ex- 
for  the  pro- 
Individual  con- 
thereof    (as   au- 
[>f  the  Legislative 
as   amended ) , 
,000   may   be   ex- 
the  professional 
any  subcommlt- 
speclfied  by 


such 
d  iems 


shall    report   Its 

recommenda- 

advlsable  to 

practicable  date, 

28,  1975. 
^mmittee  under 
from  the  con- 


January  30,  197 Ji, 
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tlngent  fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


LEGAL  SERVICES  CORPORATION 
ACT— AMENDMENT 

AMENDMENT     NO.     951 

(Ordered  to  be  printed  smd  to  lie  on 
the  table.) 

Mr.  CURTIS  (for  himself  and  Mr. 
Buckley)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly  to 
the  bill  (S.  2686)  to  amend  the  Economic 
Opportunity  Act  of  1964  to  provide  for 
the  transfer  of  the  legal  services  program 
from  the  Office  of  Economic  Opportunity 
to  a  Legal  Services  Corporation,  and  for 
other  purposes. 

AMENDMENT     NO.     952 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TAPT  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  2686) ,  supra. 

AMENDMENTS    NOS.    983,    954,    AND    955 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  2686) ,  supra. 

AMENDMENTS    NOS.    956,    957.    AND    9SS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BR<X;K  submitted  three  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (S.  2686) ,  supra. 

AMENDMENT     NO.     959 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BELLMON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  2686),  supra. 


ANNOUNCEMENT  OP  HEARINGS 
RELATING  TO  THE  PHARMACEU- 
TICAL INDUSTRY 

Mr.  KENNEDY.  Mr.  President,  on 
Friday,  February  1  at  10  ajn.,  in  room 
4232  the  Health  Subcommittee  wiU 
resume  its  legislative  and  oversight 
hearings  into  the  pharmaceutical  indus- 
try. This  hearing  will  be  the  first  to  use 
an  experimental  hearing  format  an- 
nounced yesterday.  Witnesses  will  in- 
clude the  Department  of  Health,  Educa- 
tion, and  Welfare  Assistant  Secretary 
for  Health  Charles  Edwards,  Dr.  Joseph 
Stetler,  Pharmaceutical  Manufacturers 
Association,  and  Dr.  William  Apple, 
American  Pharmaceutical  Association. 

On  Monday,  February  4,  the  Health 
Subcommittee  will  look  into  physicians' 
prescribing  habits  and  adverse  drug  reac- 
tions. Witnesses  will  include  the  Depart- 
ment of  Health,  Education,  and  Welfare 
Assistant  Secretary  for  Health  Charles 
Edwards,  Dr.  James  A.  Visconti,  Ohio 
State  University,  Dr.  Kenneth  Melmon, 
American  Federation  for  Clinical  Re- 
search, and  Dr.  Sidney  Wolfe,  Health 
Research  Association. 


NOTICE  CONCERNING  NOMINA- 
TIONS  BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  referred 
to  and  are  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

rmane  K.  Craske,  of  Guam,  to  be  U.S. 
Attorney  for  the  EHstrict  of  Guam  for 
the  term  of  4  years  (reappointment). 

J.  Keith  Gary,  of  Texas,  to  be  U.S. 
Marshal  for  the  Eastern  District  of  Texas 
for  the  term  of  4  years  (reappointment) . 

Lee  R.  Owen,  of  Arkansas,  to  be  U.S. 
Marshal  for  the  Western  District  of 
Arkansas  for  the  term  of  4  years  (re- 
appointment) . 

Wayman  G.  Sherrer,  of  Alabama,  to  be 
U.S.  Attorney  for  the  Northern  District 
of  Alabama  for  the  term  of  4  years  (re- 
appointment) . 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing,  on 
or  before  Wednesday,  February  6,  1974, 
any  representations  or  objections  they 
may  wish  to  present  concerning  the 
above  nominations,  with  a  further  state- 
ment whether  it  is  their  intention  to  ap- 
pear at  any  hearing  which  may  be  sched- 
uled. 


HEARINGS  TO  BE  HELD  ON  THE 
ROCKY  MOUNTAIN  NATIONAL 
PARK 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Members  of  the  Senate  and  other  in- 
terested persons  that  the  Subcommittee 
on  Parks  and  Recreation  has  scheduled 
hearings  on  S.  2394,  a  bill  authorizing 
the  acquisition  of  certain  lands  for  ad- 
dition to  the  Rocky  Mountain  National 
Park,  Colo. 

The  hearing  on  this  and  other  meas- 
ures will  commence  at  10  ajn.,  in  the  In- 
terior Committee  hearing  room,  3106 
Dirksen  Senate  OfiBce  Building  on  Feb- 
ruary 7. 


SOLAR  ENERGY  HEARINGS 
SCHEDULED 

Mr.  MOSS.  Mr.  President,  I  announce 
that  the  Committee  on  Aeronautical  and 
Space  Sciences  will  hold  a  hearing  Feb- 
ruary 25  on  S.  2658,  the  "Solar  Heating 
and  Cooling  Demonstration  Act  of  1973." 
The  bill,  which  I  introduced  in  November 
of  last  year,  with  the  cosponsorship  of 
Senator  Weicker,  directs  NASA,  in  co- 
operation with  other  Federal  agencies, 
to  provide  for  the  early  commercial  dem- 
onstration of  the  technology  of  solar 
heating  and  for  the  early  development 
and  commercial  demonstration  of  tech- 
nology for  combined  solar  heating  and 
cooling. 


ANNOUNCEMENT  OF  AN  EXPERI- 
MENTAL HEARING  FORMAT 

Mr.  KENNEDY.  Mr.  President,  during 
the  past  year,  the  ability  of  the  Congress 
to  adequately  gather  information  to  help 
it  resolve  complex  public  policy  issues  has 
become  a  matter  of  great  concern. 

Part  of  this  problem  stems  from  the 
shortcomings  of  the  existing  "hearing" 
mechanism.  It  is  commonplace  to  re- 


ceive directly  contradictoi-y  testimony  on 
important  issues — and  it  is  often  difficult 
to  sort  out  differing  facts  from  differing 
interpretation  of  agreed  upon  facts.  Such 
confusion  can  be  a  natural  outcome  of 
contradictory  testimony  of  "expert"  wit- 
nesses. Sometimes  that  confusion  is  de- 
liberately created  by  the  expert  who  rec- 
ognizes his  technical  exc>ertise  and  uses 
it  to  blur  distinctions  between  fact  and 
interpretation. 

Because  the  hearing  process  is  one  of 
the  major  determinants  of  public  policy 
formulation,  this  inherent  shortcoming 
in  the  process  can  have  a  direct  and 
detrunental  effect  on  the  quaUty  of  what- 
ever policy  or  legislation  emerges  from 
the  Congress. 

On  Friday,  February  1,  the  Health 
Subcommittee  will  use  an  experimental 
hearing  format  in  an  effort  to  resolve 
conflicting  testimony  on  the  \i'isdom  of 
the  Department  of  Health,  Education, 
and  Welfare's  revolutionary  new  propo- 
sal to  reimburse  only  for  the  lowest  cost, 
equally  effective  version  of  a  prescription 
drug. 

The  aimouncement  of  this  policy  at 
a  previous  health  subcommittee  hearing 
on  December  19  has  touched  off  wide- 
spread controversy  in  the  medical  and 
pharmaceutical  communities.  At  that 
same  hearing,  Dr.  Joseph  Stetler,  on  be- 
half of  the  Pharmaceutical  Manufactur- 
ers Association  questioned  the  scientific 
bases  of  the  new  DHEW  policy  and 
predicted  dire  consequences  for  the 
health  of  the  American  people  if  it  were 
to  be  implemented.  He  called  it  a  shock- 
ing piece  of  testimony.  Subsequently,  the 
Nation's  pharmacists,  as  represented  by 
the  American  Pharmaceutical  Associa- 
tion, supported  DHEW  and  opposed  the 
position  taken  by  the  pharmaceutical 
manufEu:turers. 

The  policy  rests  on  the  scientific  prem- 
ise that  the  £M;tivity  of  a  drug  manufac- 
tured by  several  companies  can  be  guar- 
anteed to  be  equivalent  to  each  other, 
as  long  as  manufacturing  standards  are 
adhered  to. 

The  validity  of  this  assumption  to  the 
health  care  Industry  and  the  American 
people  is  of  crucial  importance,  particu- 
larly in  light  of  the  impending  consider- 
ation of  national  health  insurance,  which 
will  certainly  include  a  drug  benefit. 
What  is  at  stake  is  the  quality  of  the 
drugs  to  be  prescribed  and  their  cost,  as 
well  as  the  future  of  tbe  pharma<;eutical 
industry. 

The  experimental  hearing  format  is 
designed  to  more  precisely  define  the 
area  and  nature  of  differences,  and  to 
stimulate  the  development  of  a  process 
to,  wherever  possible,  make  it  possible 
for  the  committee  to  better  reconcile 
those  differences. 

The  format  will  work  as  foUows: 

Assistant  Secretary  for  Health  Charles 
Edwards  will  present  the  administra- 
tion's position,  will  respond  to  questions, 
and  will  then  remain  in  the  hearing 
room.  The  Pharmaceutical  Manufactur- 
ers Association,  on  behalf  of  the  drug 
industry,  and  in  opposition  to  the  DHEW 
policy,  will  come  to  the  witness  table  at 
the  same  time  sis  the  American  Pharma- 
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ceutical  Association  on  behalf  of  the  Na- 
tion's pharmacists,  and  in  support  of 
the  DHEW  poUcy.  After  opening  state- 
ments, questions  will  be  asked  alter- 
nately and  each  will  have  a  chance  to 
comment  on  the  other's  answers.  Each 
will  then  be  given  an  opportunity  to  dl- 
recUy  question  the  other.  When  this  is 
complete.  Assistant  Secretary  Edwards 
will  return  to  the  witness  table  to  re- 
spond to  questions  submitted  by  the  other 
witnesses,  and  to  points  raised  in  the 
course  of  their  debate. 

The  hearings  will  provide  the  commit- 
tee with  an  opportunity  to  hear  differ- 
ing sides  of  an  issue  in  one  session,  and 
will  allow  for  immediate  rebuttal  of  ex- 
pert testimony.  Hopefully,  in  this  fash- 
Ion,  differences  will  be  pinpointed  and 
the  committee  will  be  better  able  to 
understand  and  legislate  on  this  question. 

The  hearing  wiU  be  held  in  room  4232 
Dirksen  Office  Building  at  10  a.m..  on 
February  1. 

I  am  hopeful  that  this  format  will  be 
successful  in  helping  to  resolve  some  of 
the  complex  issues  currently  confront- 
ing the  Congress  and  that  resultant  leg- 
islation will  reflect  increased  under- 
standing. 


Fakic  Chzdit  Hkad 

INCOMK,  Cucorr 


Pmbicts 


ADDITIONAL  STATEMENTS 

FARM  CREDIT  ADMrNISTRAHON 
FORECAST  FOR  1974 

Mr.  CLARK.  Mr.  President,  over  the 
years  we.  and  oiur  predecessors,  in  the 
Congress  have  initiated  many  programs 
to  help  the  American  farmer  in  his  bat- 
tle to  provide  us  with  the  food  and  fiber 
we  need.  I  thought  today  we  should  take 
a  look  at  one  of  our  greatest  success 
stories. 

The  Farm  Credit  System,  which  today 
provides  a  significant  portion  of  the 
country's  agricultural  credit,  had  its  roots 
in  the  Federal  Farm  Loan  Act  which 
Congress  enacted  in  1916.  The  system  ini- 
tially was  capitalized  by  the  U.S.  Gov- 
ernment, but  that  capital  has  been  en- 
tirely repaid  and  all  units  of  the  system 
are  completely  owned  by  their  borrower- 
stockholders— totaling  nearly  1  million 
individuals  and  4.000  cooperatives  who 
now  have  Invested  $1.6  billion  In  the  sys- 
tem's capital  stock.  The  system  today  is 
self-sustaining  and  self-supporting. 

The  most  important  aspect  of  this  sys- 
tem, of  course,  ia»that  it  has  continued 
to  provide  adequate  credit  at  a  reasonable 
cost  to  our  farmers.  In  my  State  of  Iowa 
alone  the  16  Production  Credit  Associa- 
tions made  loans  in  1973  in  the  amount 
of  $785,280,117  which  included  $141,309 
in  loans  to  farm  related  businesses- 
while  the  24  Federal  Land  Bank  Associa- 
tions loaned  $106,451,300.  of  which 
$1,021,925  was  for  rural  homes. 

I  ask  unanimous  consent  that  the  text 
of  the  December  30.  1973.  year-end  press 
release  of  the  Farm  Credit  Administra- 
tion be  printed  in  the  Record.  In  this 
^ticle.  E.  A.  Jaenke.  governor  of  the 
Farm  Credit  Administration,  forecasts 
1974  farm  income  and  credit  availability. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 


Washington,  D.C— Pa  mers  wUl  continue 
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A  VAILABlLrrT 


Richard  Nixon,  will  pn  isent  his  state  of 


:o8t-prlce   spiral  as 


to   be   squeezed   In   tl»e     —  ^ ,   =»,"•"  «» 

they  ponder  1974  farm  interne  prospects,  but 
they  can  look  forward  to  another  good  year 
of  earnings,  and  credit  avaUabUlty  should 
be  no  problem. 

That  la  the  year-end  assessment  of  E  A. 
Jaenke.  Governor  of  th(  Farm  Credit  Ad- 
ministration, the  agenc;  which  supervises 
the  Ml  bUllon  borrower-  jwned  Farm  Credit 
System. 

Citing  the  good  1972  an  d  1973  farm  Income 
levels,  Jaenke  predicted  that  farm  Income 
wlU  be  better  than  avera^  in  1974,  but  wUl 
not  reach  record  1973  levels  because  of  rising 
production  expenses.  mo<a  eratlng  farm  prices 
and  slower  expansion  of  exports. 

"We  are  genuinely  optimistic  that  ade- 
quate credit  wui  be  available  through  the 
Farm  Credit  System,"  JsMinke  said,  "but  be- 
cause of  the  higher  cost  of  money  and  In- 
flationary pressure,  the  pi  Ice  may  be  higher." 
Borrowers  In  the  Farm  « Jredlt  System — The 
Federal  Land  Banks  and  Associations,  Fed- 
eral Intermediate  Credit  Banks  and  Produc- 
tion Credit  Associations,  and  Banks  for  Co- 
operatives—were doubly  rewarded  during 
1973  by  the  record  farm  income  levels  and 
Improvement  in  overall  K  an  quality,  Jaenke 
noted  In  his  year-end  rep  ort.  Because  of  the 
strengthening  of  farmers'  financial  positions, 
the  ntmiber  of  loan  force  osures,  delinquen- 
cies and  problem  loans  i  lecllned. 

The  Farm  Credit  Admli  Istratlon  Governor 
said  that  as  farmers  and  their  cooperatives 
remain  optimistic  about  1  uture  farm  Income 
and  continue  to  Incur  rl  sing  levels  of  debt 
to  expand  their  operatloi^.  the  Farm  Credit 
System  has  reached  new  tnUestones  of  serv- 
ice to  the  people  of  Amei  lean  agriculture. 

"During  calendar  year  11 173,  we  served  more 
than  433,000  farmers  aid  ranchers,  and 
about  2.900  farmer  coop  sratlves.  Taken  In 
the  aggregate,  these  are  n  cord  levels  for  the 
Farm  Credit  System,"  Ja«nke  reported. 

Since  reporting  record  lending  levels  at 
mid-year,  Jaenke  noted  ai  upsurge  In  Fed- 
eral Land  Bank  and  Production  Credit  As- 
sociation borrowing  actlv;  ty  in  the  past  six 
months  with  loans  outstanding  exceeding 
figures  for  last  year  by  approximately  one- 
third.  Slr.ce  June  30,  Banl  ;s  for  Cooperatives 
loans  made  have  exceeded  year  ago  levels  by 
nearly  81  percent. 

EKirtng  the  12  months  ei  ding  November  30, 
Jaenke  reported  that  the  J  arm  Credit  System 
had  731,033  loans  outstat  ding.  Loans  made 
during  this  period  totalal  $20.9  bUllon,  up 
42  per  cent  over  last  yei  r.  Net  loans  out- 
standing on  November  30  imounted  to  S21.1 
bUUon,  up  19  per  cent  ov  jr  the  comparable 
1972  figures. 

Jaenke  took  note  of  th  >  unavoidable  dis- 
ruption In  the  farm  econt  my  caused  by  the 
energy  shortage. 

"The  immediate  Impact  is  in  price — costs 
of  fuel  and  energy  in  aU  fc  rms  are  rUlng  and 
wui  go  higher,"  he  said.  "'  'he  banks  and  as- 
sociations m  the  Farm  Credit  System  wlU 
need  to  carefully  review  wl  th  their  borrowers 
the  effect  of  increased  pr  )ductlon  expenses 
and  the  resulting  squeeze  on  farm  profits." 
New  money  estimates  or  calendar  year 
1974  are  projected  at  »3.3  billion,  about  the 
same  as  for  1973.  Jaenke  revealed.  Interest 
rates  charged  farmers  by  the  F?.rm  Credit 
banks  and  associations  wl  1  rise  a  little  fur- 
ther In  the  first  half  of  W,  4.  even  If  the  cost 
of  marketing  debt  decline  s.  ThU  wui  occur 
because  low  cost  debt  wU  be  returned  and 
replaced  by  securities  of  higher  values. 


THE   PRESIDENT'S   ACHIEVEMENTS 


Mr.  FANNIN.  Mr.  President 
ning  the  President  of  tlie 


the  Congress.  I 


this  eve- 
United  States. 


the  Union  message  tol 
am  confident  that  he  w;  U  presenta  chal- 
lenging program  to  nfove  our  Nation 
forward. 

In  the  blare  of  headliiies  and  the  glare 
of  television  in  Americ^  today,  it  is  easy 
to  forget  the  firm  leadership  that  Presi- 
dent Nixon  has  provided  not  only  to  this 
Nation  but  to  the  wcrld  during  very 
difficult  times. 

The  very  fact  that  pe  are  at  peace 
today  is  one  of  the  greatest  testaments 
to  his  leadership. 

He  has  many  other  £  ccomplishments. 
It  may  be  more  fashions  hie  to  moan  over 
our  problems  rather  than  to  coimt  our 
blessings,  but  I  believe  that  we  should 
give  credit  where  it  i;  due  and  offtr 
thanks  to  those  who  hai  e  helped  achieve 
good  ends. 

Recently,  the  Goverior  of  Arizona 
Jack  Williams,  gave  an  off-the-cuff 
speech  in  which  he  rec£  lied  some  of  the 
achievements  of  Presilent  Nixon.  In 
reading  over  the  transcript  of  his  speech 
the  Governor  noted  that  he  had  failed 
to  mention  President  N  ixon's  success  in 
strengthening  the  dollai . 

Mr.  President,  althou  jh  this  talk  was 
given  to  a  politicaUy  partisan  group,  I 
believe  the  message  t  anscends  party 
lines.  I  believe  that  on  this  day  of  the 
President's  state  of  the  Union  address, 
it  might  be  well  for  all  of  us  to  dwell  on 
some  of  his  accomplish!  lents.  I  ask  that 
Governor  Williams'  talt  be  printed  in 
the  Record. 

There  being  no  objec  ;ion.  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  PRTsmENT's  Ac  uievements 

In  the  common  confession  of  my  church 
(and  I  am  a  Catholic  thut  fiunked  Latin) 
we  say  together  "we  have  lone  those  things 
which  we  should  not  have  done  and  we  have 
left  undone  those  things  which  we  should 
have  done  and  there  Is  no  help  in  us." 

All  of  us  are  guUty  of  common  frailties 
and  none  of  ua  can  be  sure  he  Is  without 
some  fault. 

But  now  let  us  look  at  si  >me  of  the  things 
that  have  been  done  affij  matlvely  by  our 
great  President  and  his  a  amlnlstratlon 

On  the  domestic  scene.  I  j  it  not  true  that 
the  campuses  are  quiet  aid  the  streets  are 
not  filled  With  mobs  as  the  j  were  durmg  the 
60s?  VFho  can  deny  that  t: »e  draft  has  been 
abolished  for  the  first  tlnae  In  the  memory 
of  many  of  the  younger  m  sn  attending  this 
meeting.  " 

Also  on  the  domestic  scene  we  have  the 
highe-t  employment  ever  n  the  history  of 
this  nation  and  at  the  h  ghest  salaries  in 
the  entire  world. 

We  also  have  the  lowest  i  ecord  of  Inflation 
of  any  industrial  nation. 

It  Is  true  with  the  energy  crunch— which 
no  one  could  foresee  as  i  cutely  as  It  has 
developed,  we  may  have  so  ne  economic  dis- 
locations—but,  the  record  has  already  been 
written  of  achievement  an  1  now  comes  the 
tlfiie  for  handling  tha  new  sst  crlsU. 

Even  In  this  area  domestically  the  PresU 
dent  has  his  plans.  The  d(  icentrallzatlon  of 
government  from  the  feden  il  bureaucracy  of 
Washington  into  the  handi  of  local  elected 
ofllclals  could  be  one  of  the  greatest  marka 
In  favor  of  our  President. 

If  not  that.  I  would  ha\B  you  then  con- 
sider the  revamping  of  the  I  lupreme  Court  to 
a  more  conservative  stanc*    which  In  eScok 
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has  already  demonstrated  that  the  criminal 
Is  not  going  to  have  more  advantages  than 
his  victim. 

These  are  achievements  which  cannot  be 
questioned  and  which  history  wUl  demon- 
strate have  been  achievements  of  a  great 
President. 

Let's  look  at  the  foreign  area. 

Five  hundred  thousand  men  were  taken 
off  the  beach  at  Saigon,  a  record  that  could 
not  have  been  accomplished  had  not  the 
Cambodian  sanctuaries  been  bombed  and  the 
threat  of  an  emasculation  of  that  entire 
force  of  men  been  removed. 

Not  only  have  five  hundred  thousand  men 
been  returned  to  the  United  States,  but  the 
prisoners  of  war  spent  last  Christmas  at 
home,  those  of  them  who  were  not  missing 
Ui  action. 

Ask  them  how  they  feel  about  the  handling 
of  the  North  Vietnamese  truculence. 

So  on  the  record  books  let's  put  down  the 
ending  to  the  longest  and  most  miserable 
war  this  nation  has  ever  entered  Into. 

Let  us  also  put  down  on  the  record  books 
that  there  Is  a  possibility  that  World  War  m 
was  averted. 

It  Is  almost  common  knowledge  now  that 
the  Russians  sent  the  most  arrogant  and 
brutal  note  in  modern  diplomatic  history  to 
the  United  States  giving  this  nation  a  six 
hour  ultimatum  or  they  would  move  Rus- 
sian troops  into  the  area  of  conflict. 

Kissinger  had  not  replied  for  ten  hours 
and  the  President  put  the  B-62's  in  the  air 
and  the  Russians  backed  down. 

The  Russians  always  back  down  when  they 
are  faced  with  force. 

They  backed  down  when  Kennedy  faced 
them,  when  Elsenhower  faced  them,  when 
Johnson  faced  them. 

But  they  have  to  know  that  the  force  Is 
real. 

This  Is  no  time  to  faU  to  remember  the 
great  accomplishments  of  a  man  who  has  a 
record  of  achievement  which  may  weU  be 
unsurpassed  In  modern  times. 

One  of  oxir  greatest  Presidents  since  whom 
I  revere  and  who  stands  head  and  shoulders 
above  most  of  our  past  Chief  Executives, 
Abraham  Lincoln,  ended  Just  one  war — the 
ClvU  War. 

Yet,  of  course,  he  saved  the  Union. 

This  is  no  time  for  any  of  the  Republicans 
in  this  room  no>t  to  have  a  sense  of  pride  m 
the  accomplishments.  In  the  things  that  have 
been  done  by  Richard  Mllhous  Nixon.  It  Is 
true  he  Is  under  attack  at  the  present  time 
and  it  Is  also  obvlovis  that  someone  has  to 
carry  the  message  to  the  people  of  this 
nation. 

The  best  way  to  carry  It  Is^not  in  flaming 
manifestoes,  not  in  great  advertisements,  not 
in  maUings  by  a  political  party — the  beet  way 
to  carry  it  is  man  to  man,  neighbor  to 
neighbor,  friend  to  friend.  The  building  of 
a  political  party  la  a  grass-roots  activity. 

If  each  of  you  wUl  recall  the  things  that 
I  have  said  in  the  nature  of  accomplishments 
and  carry  this  message  to  those  who  are  close 
around  you  in  business,  on  the  golf  course, 
in  your  neighborhood,  you  could  well  be  do- 
ing the  best  thing  you  could  for  the  party 
and  for  the  President.  There  is  much  that 
has  been  done  and  that  Is  well  worth  record- 
ing and  who  but  you  can  be  the  messengers. 


OLDER  AMERICANS  AND  THE 
INCOME  TAX 

Mr.  EAQLETON.  Mr.  President,  it  is 
income  tax  time  again.  Sometime  before 
April  15,  most  Americans  must  once 
again  come  to  grips  with  form  1040  and 
the  often  baffling  set  of  instructions  for 
completing  it. 

For  the  affluent,  this  task  is  less  onerous 
because  they  can  afford  the  counsel  and 


assistance  of  persons  versed  in  the  intri- 
cacies of  the  tax  code. 

But  other  Americans  who  cannot  af- 
ford such  help  may  overlook  the  deduc- 
tions, exemptions,  and  credits  that  are 
available  to  them.  This  is  especially  true 
for  those  persons  aged  65  and  over  for 
whom  there  are  special  provisions  in  the 
tax  code.  Hearings  conducted  by  the 
Senate  Special  Committee  on  Aging  have 
provided  evidence  that  large  numbers  of 
older  Americans  overpay  their  taxes  each 
year. 

The  conunlttee  has  now  put  together  a 
check  Ust  of  itemized  deductions  and  a 
description  of  provisions  of  the  tax  code 
applicable  to  older  Americans  which  I 
believe  many  people  will  find  helpful. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  documents  be  printed  in 
the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Checklist  of  Itemized  Deductions  fob 
Schedule  A   (Form  1040) 

MEDICAL    AND    DENTAL    EXPENSES 

Medical  and  dental  expenses  are  deducti- 
ble to  the  extent  that  they  exceed  2''r  of  a 
taxpayer's  adjusted  gross  Income  (line  15. 
Form  1040). 

INSURANCE    PREMIUMS 

One-half  of  medical,  hospital  or  health  in- 
surance premiums  are  deductible  (up  to 
$150)  vrithout  regard  to  the  3<^r  limitation 
for  other  medical  exptenses.  The  remainder  of 
these  premiums  can  be  deducted,  but  Is  sub- 
ject to  the  3%  rule. 

DRUGS   AND    MEDICINES 

Included  in  medical  expenses  (subject  to 
3%  rule)  but  only  to  extent  exceeding  1'"- 
of  adjusted  gross  Income  (ime  15.  Form 
1040). 

OTHER    MEDICAL   EXPENSES 

Other  allowable  medical  and  dental  ex- 
pense  (subject  to  3%   limitation)  : 

Abdominal  supports,  ambulance  hire,  anes- 
thetist, arch  supports,  artificial  limbs  and 
teeth,  back  supports,  and  braces. 

Capital  expenditures  for  medical  purposes 
(e.g..  elevator  for  persons  with  a  heart  ail- 
ment)— deductible  to  the  extent  that  the 
cost  of  the  ci^}ltal  expenditure  exceeds  the 
Increase  In  value  to  your  home  because  of 
the  capitsd  exjjendlture.  Taxpayer  should 
hare  an  Independent  t^praisal  made  to  re- 
flect clearly  the  Increase  In  value. 

Cardiographs,  chiropodist,  chiropractor, 
Christian  Science  practitioner,  authcriaed: 
convalescent  home  (for  medical  treatment 
only):  crutches,  dental  services  (e.g.,  clean- 
ing teeth,  X-rays,  fllllng  teeth ) :  dentvires, 
dermatologist,  eyeglasses,  gynecologist,  hear- 
ing aids  and  batteries;  and  hospital  expenses. 

Insulin  treatment,  Invalid  chair,  lab  tests. 
Up  reading  lessons  (designed  to  overcome  a 
handicap);  neurologist,  nursing  services  (for 
medical  care):  c^hthalmologlst.  c^tlclan,  op- 
tometrist, oral  surgery,  osteopath,  licensed, 
pediatrician,  and  physical  examinations. 

Physician,  physiotherapist,  podiatrist,  psy- 
chiatrist, psychoanalyst,  psychologrlst,  psy- 
chotherapy, radium  therapy,  sacroiliac  belt, 
seelng-eye  dog  and  maintenance,  and  splints. 

Supplementary  medical  Insurance  (Part 
B)  under  medicare. 

Surgeon. 

Transportation  expenses  for  medical  pur- 
poses (6«  per  mile  plus  parking  and  tolls 
or  actual  fares  for  taxi,  buses,  etc.) 

Vaccines. 

Vitamins  prescribed  by  a  doctor  (but  not 
taken  as  a  food  supplement  or  to  preserve 
general  health ) . 


Wheelchairs,  whirlpool  baths  for  medical 
purposes;  and  X-rays. 

TAXES 

Real  estate,  State  and  local  gasoline,  gen- 
eral sales.  State  and  local  income,  and  per- 
sonal property. 

If  sales  tax  tables  are  used  In  arriving  at 
your  deduction,  you  may  add  to  the  amount 
shown  in  the  tax  tables  only  the  sales  tax 
paid  on  the  purchase  of  5  classes  of  items: 
automobiles,  airplanes,  boats,  mobile  homes 
and  materials  used  to  build  a  new  home 
when  you  are  youi  own  contractor. 

When  using  the  sales  tax  tables,  add  to 
your  adjusted  gross  Income  any  nontax- 
able Income  (e.g.,  Social  Security  or  Railroad 
Retirement  Annuities) . 

CONTRIBCTIONS 

In  general,  contributions  may  be  deducted 
up  to  50  percent  of  your  adjusted  gross  in- 
come (line  15,  Form  1040).  However,  con- 
tributions to  certain  private  nonprofit 
foundations,  veterans  organizations,  or  fra- 
ternal societies  are  limited  to  20  percent  of 
adjusted  gross  Income. 

Cash  contributions  to  qualified  organiza- 
tions for  (1)  religious,  charitable,  scientific, 
literary  or  educational  purposes.  (2)  pre- 
vention of  cruelty  to  chUdren  or  animals,  or 
(3)  Federal,  state  or  local  governmental 
units  (tuition  for  children  attending  paro- 
chial schools  Is  not  deductible ) .  Fair  market 
value  of  property  (e.g.  clothing,  books, 
equipment,  furniture)  for  charitable  pur- 
poses. (For  gifts  of  appreciated  property, 
special  rules  apply.  Contact  local  IRS  office.) 

Travel  expenses  ( actual  cr  6r  per  mile  plus 
parking  and  tolls)  for  charitable  purposes 
(may  not  deduct  Insurance  or  depreciation 
in  either  case). 

Cost  and  upkeep  of  uniforms  used  In 
charitable  activities  (e.g..  scoutmaster) . 

Purchase  of  goods  or  tickets  from  chari- 
table organizations  (excess  of  amount  paid 
over  the  fair  market  value  of  the  goods  or 
services). 

Out-of-pocket  expenses  (e.g.  postage,  sta- 
tionery, phone  calls)  while  rendering  services 
for  charitable  organizations. 

Care  of  unrelated  student  in  taxpAyer's 
home  under  a  written  agreement  with  a  qual- 
ifying organization  (deduction  Is  limited  to 
(50  per  month ) . 

XNTEREST 

Home  mortgage,  auto  loan,  and  installment 
purchases  (television,  washer,  dryer,  etc.). 

Bank  credit  card — can  deduct  the  finance 
charge  as  Interest  if  no  pare  Is  for  service 
charges  or  loan  fees,  credit  investigation  re- 
ports. If  classified  as  service  charge,  may 
still  deduct  6  percent  of  the  average  monthly 
balance  ( average  monthly  balance  equals  the 
total  of  the  unpaid  balances  fcr  ail  12 
months,  divided  by  12)  limited  to  the  portion 
of  the  total  fee  or  service  charge  allocable  to 
the  year. 

Points — deductible  as  interest  by  buyer 
where  financing  agreement  provides  that 
they  are  to  be  paid  for  use  of  lender's  money. 
Not  deductible  if  points  represent  charges  for 
services  rendered  by  the  lending  institution 
(e.g.  VA  loan  points  are  service  charges  and 
are  not  deductible  as  mterest) .  Not  deducti- 
ble if  paid  by  seller  (are  treated  as  seUing 
expenses  and  represent  a  reduction  of 
amount  realized). 

Penalty  for  prepayment  of  a  mortgage — 
deductible  as  interest. 

Revolving  charge  accounts — may  deduct 
the  "finance  charge"  if  the  charges  are  baaed 
on  your  unpaid  balance  and  computed 
monthly. 

CASUALTY     Oa     THETT     LOSSRS 

Casualty  (e.g.  tornado,  flood,  storm,  fire,  or 
auto  accident  provided  not  caused  by  a  will- 
ful act  or  willful  negligence)  or  theft  losses 
to  nonbusiness  property — the  amount  of  your 
casualty  loss  deduction  is  generally  the  lesser 
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of  (1)  tbe  decrease  in  fair  market  value  of 
the  property  as  a  result  of  the  casualty,  or 
(2)  your  adjusted  basis  In  the  property.  This 
amount  must  be  further  reduced  by  any  in- 
surance or  other  recovery,  and,  In  the  case 
of  property  held  for  personal  use,  by  the 
•100  limitation.  You  may  use  Form  4684  for 
computing  your  personal  casualty  loss. 

CHtU>  AND  DISABI.Itn  OEPKNDKNT  CARE  ErPKNSES 

The  deduction  for  child  dependent  care 
expenses  for  employment  related  purposes 
has  been  expanded  substantially.  Now  a  tax- 
payer who  maintains  a  hoiisehold  may  claim 
a  deduction  for  employment-related  expenses 
Incurred  In  obtaining  care  for  a  ( 1 )  depend- 
ent who  Is  under  15,  (2)  physically  or  men- 
tally disabled  dependent,  or  (3)  disabled 
spouse.  The  maximum  allowable  deduction  Is 
•400  a  month  (•4,800  a  year).  As  a  general 
rule,  employment-related  expenses  are  de- 
ductible only  If  Incurred  for  services  for  a 
qualifying  Individual  in  the  taxpayer's  house- 
hold. However,  an  exception  exists  for  child 
care  expenses  (as  distinguished  from  a  dis- 
abled dependent  or  a  disabled  spouse) .  In  this 
case,  expenses  outside  the  household  (e.g., 
day  care  expenditures)  are  deductible,  but 
the  maximum  deduction  Is  •200  per  month 
for  one  child,  •300  per  month  for  2  children, 
and  ^400  per  month  for  3  or  more  children. 

When  a  taxpayer's  adjusted  gross  income 
(line  15,  Form  1040)  exceeds  •18,000,  his  de- 
duction is  reduced  by  •I  for  each  92  of  in- 
come above  this  amount.  For  further  Infor- 
mation about  child  and  dependent  care 
deductions,  see  Publication  603,  Child  Care 
and  Disabled  Dependent  Care,  avaUable  free 
at  Internal  Revenue  offices. 

MISCELLANZOT7S 

Alimony  and  separate  maintenance  (pe- 
riodic payments) . 

Appraisal  fees  for  casualty  loss  or  to  de- 
termine the  fair  market  value  of  charitable 
contributions. 

Campaign   contribution*    (up   to  •lOO  for 
Joint  returns  and  •SO  for  single  persons) . 
Union  dues. 

Coat  of  preparation  of  income  tax  return. 
Cost   of  tools   for   employee    (depreciated 
over  the  useful  life  of  the  tools) . 

Dues  for  Chamber  of  Commerce  (If  as  a 
business  expense) . 

Rental  cost  of  a  safe-depoelt  box  for  In- 
come producing  property. 
Fees  paid  to  Investment  counselors. 
Subscriptions  to  business  publications. 
Telephone  and  postage  In  connection  with 
Investments. 

Uniforms  required  for  employment  and  not 
generally  wearable  off  the  Job. 

Maintenance  of  uniforms  reqtilred  for  em- 
ployment. 

Special  safety  apparel  (e.g.,  steel  toe  safety 
shoes  or  helmets  worn  by  construction  work- 
ers; special  masks  worn  by  welders). 
Business  entertainment  expenses. 
Business  gift  expenses  not  exceeding  ^25 
per  recipient. 

Employment  agency  fees  for  securing  em- 
ployment. 

Cost  of  a  periodic  physical  examination  11 
required  by  employer. 

CoBt  of  Installation  and  maintenance  of  a 
telephone  required  by  the  taxpayer's  employ- 
ment (deduction  based  on  business  use) . 
Cost  of  bond  if  required  for  employment. 
Expenses  of  an  office  In  your  home  If  em- 
ployment requires  it. 

Payments  made  by  a  teacher  to  a  substi- 
tute. 

Educational  expenses  required  by  your  em- 
ployer to  malnUin  your  position  or  for  main- 
taining or  sharpening  your  skUls  for  your 
employment. 

Political  Campaign  Contrlbutiotu :  Tax- 
payers may  now  claim  either  a  deduction 
(line  33,  Schedule  A,  Form  1040)  or  a  credit 
(line  52,  Form  1040).  for  campaign  contri- 
butions to  an  individual  who  is  a  candidate 
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for  nomination  or 
State  or  local  office  In 
or  special  election.  The 
Is  also  applicable  for  any 
porting  a  candidate  foi 
local  elective  public  offla 
mlttee  of  a  national 
committee  of  a  nationa 
(4)   local  committee  of 
party.  The  maximum 
for  couples  filing  Jointly) 
tax  credit  is  one-half 
tributlon,    with    a   912 
couples  filing  Jointly) . 
Presidential  Election 
dltionally,  taxpayers  may 
•1   of  their  taxes   ((2 
help  defray  the  costs  of 
election  campaign.  If 
•1  of  your  1972  taxes  '( 
to  help  defray  the  cost 
tlal  election  campaign 
space  provided  above 
your  1973  tax  return 
For  any  questions 
items,  contact  your  local 
also  obtain  helpful 
tional  forms  by 
office. 
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to  any  Federal, 
primary,  gen«'al 
deduction  or  credit 
( 1 )  committee  sup- 
Federal,  State,  or 
(2)  national  com- 
poU^lcal  party,  (3)  state 
political  party,  or 
national  political 
deduction  is  •so  (9100 
The  amount  of  the 
the  political  con- 
celling    (•25    for 
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Otheb  Tax  Reliet  Mej  sures  for  Older 


America:  rs 


sp<  uses 


Filing  gtatus 
Single  (under  age  66)  _. 
Single  (age  65  or  older)  _ 
Married  couple  (both 

65)    filing  Jointly 

Married  couple  (1  spouse 

filing  Jointly 

Married  couple   (both  spAuses  66  or 

older)    filing  Jointly.. 
Married  filing  separately 


January  30,  1974. 
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C  impaign  FunA:  Ad- 

troluntarlly  earmark 

Joint  returns)    to 

1976  presidential 

failed  to  earmark 

on  Joint  returns) 

the  1976  preslden- 

may  do  so  in  the 

signature  line  on 


y(  u 


fO' 


adju  sted 
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once 


adjusted 


cone  smlng  any  of  these 

KS  office.  You  may 

publ  [cations  and  addl- 

contact  ng  your  local  IRS 


year 
tuys 


Required 

to  file  a 

tax  return 

if  gross 

income  is 

at  least 

82,060 

2,800 

tmder 


15  or  older) 


2,800 

3,650 

4,300 
750 


Additional  Personal  Exe  nption  for  Age:  In 
addition  to  the  regiUar  <750  exemption  al- 
lowed a  taxpayer,  a  husbind  and  wife  who 
are  65  or  older  on  the  last  day  of  the  taxable 
year  are  each  entitled  to  an  additional  ex- 
emption of  8750  because  of  age.  You  are 
considered  66  on  the  day  before  your  66th 
birthday.  Thus,  if  your  6i  th  birthday  Is  on 
January  1,  1974,  you  will  be  entitled  to  the 
additional  ^760  personal  (  xemptlon  because 
of  age  for  your  1973  F(  deral  income  tax 
return. 

Multiple  Support  Agre^ent:  In  general, 
a  person  may  be  claimed  as  a  dependent  of 
another  taxpayer,  provid  ;d  five  tests  are 
met:  (l)  Support,  (2)  <  rross  Income,  (3) 
Member  of  Household  or  Relationship,  (4) 
Citizenship,  and  (5)  Sepi  rate  Return.  But 
In  some  cases,  two  or  moi  b  Individuals  pro- 
vide support  for  an  indlv  dual,  and  no  one 
has  contributed  more  thai  half  the  person's 
support. 

However,  it  stUl  may  be  xjsslble  for  one  of 
the  individuals  to  be  entl  led  to  a  ^750  de- 
pendency deduction  if  the  rollowlng  require- 
ments are  met  for  multiple  support: 

1.  Two  or  more  persons- any  one  of  whom 
could  claim  the  person  as  a  dependent  if  it 
were  not  for  the  support  U  st — together  con- 
tribute more  than  half  o  the  dependent's 
support. 

2.  Any  one  of  those  who  individually  con- 
tribute more  than  10  pera  nt  of  the  mutual 
dependent's  support,  but  (  nly  one  of  them, 
may  claim  the  dependenc '  deduction. 

3.  Each  of  the  others  mast  file  a  written 
statement  that  he  will  not  laim  the  depend- 
ency deduction  for  that  yei  ir.  The  statement 
must  be  filed  with  the  U  come  tax  return 
of  the  person  who  claims  the  dependency 
deduction.  Form  2120  (Mul  ;lple  Support  De- 
claration) may  be  used  fo    this  purpose. 
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Sale  of  Personal 
payers:  A  taxpayer  may 
gross  Income  part,  or,  v 
stances,  all  of  the  gain 
personal   residence, 

1.  He  was  66  or  older 
the  sale,  and 

2.  He  owned  and 
his  personal  residence 
at   least    five    years    wlthlln 
period  ending  on  the  dato 

Taxpayers  meeting  thea  > 
may  elect  to  exclude  th« 
gross  Income  if  the 
their  residence  Is  •20,000 
tion  can  only  be  made 
payer's  lifetime.)  If  the  ^ 
exceeds  •20,000,  an  electlo^' 
exclude  part  of  the  gain 
of  ^20,000  over  the  adJu 
the  residence.  Form  2119 
of  Personal  Residence)    is 
mining  what  gain,  if  any 
by   an  elderly  taxpayer 
home. 

Additionally,  a  taxpayer 
reporting  the  gain  on  the 
residence  if  within  one 
year  after  the  sale   he 
another  residence,  the 
or  exceeds  the  adjusted 
old  residence.  Additional 
(1)  you  construct  the 
you  were  on  active  duty 
Forces.  Publication  523  ('_ 
Selling  Your  Home)   may 

Retirement  Income  > 
the  retirement  income 
be  a  U.S.  citizen  or  resident 
earned  income  In  excess 
any  10  calendar  years 
have  certain  types  of 
Income".    Five    types    of 
annuities,  interest,  and 
on  line  15,  form  1040,  ant 
Schedule  E,  Part  II,  oolumfi 
the  retirement  Income  ere 
The  credit  is  16  percent  , 

1.  A  taxpayer's  quallfyiig 
come,  or 

2.  •1,524  (92,286  for  a 
both  taxpayers  are  65  or 
total  of  nontaxable  pensloi  is 
Security    benefits    or 
annuities)    and   earned 
upon  the  taxpayer's  age 
any  earnings  he  may  have ) 

If  the  taxpayer  is  under 
the  81,524  figure  by  the 
Income  In  excess  of  jgcx).  . 
62  years  old  but  less  than 
reduced  by  one-half  of 
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a  distinguished  former  Member  of  the 
House  of  Representatives  and  political 
leader,  in  a  speech  delivered  on  Janu- 
ary 11  of  this  year  calls  our  attention  to 
some  facts  of  history  which  the  Congress 
and  American  people  can  well  heed. 

Mr.  President,  I  sisk  unanimous  con- 
sent to  print  Mr.  Fish's  remarks  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Speech  of  Hon.  Hamilton  Fish  at  New  York 

CiTT,  jANt7ART  11,  1974 

Speaking  here  on  the  spot  where  George 
Washington  was  inaugurated  as  President 
of  the  United  States  on  April  30th,  1789,  we 
stand  on  hallowed  ground,  and  should  unite 
to  insure  tranquility  at  home  and  peace 
throughout  the  world. 

George  Washington — first  in  war,  first  in 
peace  and  first  in  the  hearts  of  his  country- 
men, gave  to  the  Presidency,  a  lasting  re- 
nown and  an  aurora  that  has  endured  in  the 
hearts  of  the  American  people  ever  since. 
President  Washington  was  subjected  to  bitter, 
spectacular  and  inflamatory  attacks  by  the 
press  during  his  Administration.  Of  course 
there  was  no  television  or  radio  at  that  time. 
He  repeatedly  warned  the  American  people 
that  if  the  press  continued  its  "disregard  for 
truth  and  fairness,  it  might  become  impos- 
sible to  govern  the  country."  He  even  wrote 
a  letter  to  Thomas  Jefferson  threatening  to 
resign,  calling  the  Journalists  attack  on  his 
person,  bis  motives  and  his  policies,-  "out- 
rageous against  decency." 

Presidents  John  Adams  and  Thomas  Jef- 
ferson were  also  brutally  attacked  and  ac- 
cused of  Immoral  and  unethical  conduct  in 
office.  Jackson  was  denounced  as  a  heartless 
despot.  "He  governs  by  means  of  corruption 
and  the  Immoral  practices,  to  his  shame  and 
confusion."  Lincoln  was  called  all  kinds  of 
names  "an  ugly  baboon  and  a  bloody  monster 
who  liked  to  see  innocent  people  die  in  war 
and  a  drooling  Idiot." 

Orover  Cleveland,  Theodore  Roosevelt, 
Woodrow  Wilson  and  Herbert  Hoover  all  suf- 
fered violent  and  gross  abuse  from  the  press. 

The  extreme  left  wing,  radicals,  Marxists 
and  partisan  Democrats  opposed  to  Republi- 
cans, have  ganged  up  in  a  conspiracy  to  de- 
stroy Nixon  and  if  possible,  the  Republican 
Party  and  our  free  enterprise  system. 

These  are  the  same  people  who  were  badly 
defeated  In  the  Presidential  campaign  of 
1972.  The  Republican  national  platform  in 
that  campaign  of  1972  rightly  stated  that 
the  "Democratic  party  has  been  seized  by  a 
radical  clique  which  scorns  our  nation's  past 
and  would  blight  her  futiire."  The  platform 
likewise  endorsed  President  Nixon's  policies 
in  Vietnam  and  at  home  and  as  a  result  of 
which  30  percent  of  the  Democrats  in  the 
North  and  40  percent  in  the  South,  voted  for 
his  re-election.  Now  a  small  group  of  extreme 
leftists,  radicals  and  partisan  Democrats 
want  to  disfranchise  46  mUllon  Americans 
who  voted  for  President  Nixon  without  one 
iota  of  evidence  that  would  stand  up  In  any 
court. 

I  served  in  Congress  many  years  ago,  dur- 
ing the  Teapot  Dome  scandal  and  said  then 
that  a  public  office  is  a  public  trust  and  a 
Republican  corruptlonlst  is  Just  as  bad  as  a 
Deriocratic  corruptlonlst  and  denounced  the 
Secretary  of  Interior  Albert  FaU,  a  Republi- 
can, from  taking  a  ^200,000  bribe  from  oil 
interests.  Fall  was  convicted  and  sent  to 
Jail.  My  position  is  exactly  the  same  today 
as  I  told  my  son  who  is  a  Member  of  the 
Judiciary  Committee  in  the  House  of  Repre- 
sentatives, unless  there  is  proven  evidence 
of  corruption,  bribery  or  treason  and  there 
has  not  even  been  any  charges  of  such  a 
nature  against  Richard  Nixon,  he  should  not 
be  crucified  without  concluslve|and  definitive 


evidence  on  a  cross  of  falsehoods,  lies  and 
slander. 

New  York  City  is  a  center  of  the  opposi- 
tion to  President  Nixon.  It  went  by  a  quar- 
ter of  a  million  against  him  In  the  election, 
whereas  Upstate  New  York  went  a  million 
and  a  half  for  him.  We  in  New  York,  live  In 
a  polluted  atmosphere  from  the  automobile 
and  industrial  fumes.  But  for  the  last  year 
the  newspapers,  magazines,  televisions  and 
radios  have  p>olsoned  the  atmosphere  by 
twisting  and  torturing  the  truth  and  suc- 
ceeded for  a  time  in  brainwashing  the  Amer- 
ican people.  The  Watergate  Committee 
started  off  with  blaring  trumpets  and  mas- 
sive, spectacular  and  Infiamatory  propaganda 
against  Nixon  to  such  an  extent  that  the 
people  believed  that  he  was  the  Instigator 
and  the  leader  in  the  Watergate  raid  which 
had  been  built  up  into  monstrous  propor- 
tions. 

After  almost  a  year  of  Investigations,  it 
has  been  definitely  proven  that  President 
Nixon  had  no  knowledge,  no  connection  and 
nothing  to  do  with  the  Watergate  raid  but 
such  was  the  atrocious  propaganda  that 
many  people  still  believe  he  did.  In  the  en- 
tire mvestlgatlon  there  has  not  been  any 
valid  evidence  by  any  committee  to  implicate 
President  Nixon  In  the  Watergate  raid  or 
scandal.  Charges  were  made  that  he  spent 
excessive  funds  for  security  of  his  residence 
at  San  Clemente,  all  of  which  were  approved 
by  the  Government.  Besides  the  President 
has  given  that  property  to  the  United  States. 
He  wrote  off  S400,000  for  his  Vice  Presidential 
papers.  Senator  Hubert  Humphrey  who 
served  only  four  years  as  Vice  President  wrote 
off  $200,000,  Governor  Brown  of  California 
wrote  off  $100,000,  Governor  WlUiams  of 
Michigan  wrote  off  •lOO.OOO  but  they  were 
Democrats  and  therefore  Immune  to  adverse 
publicity.  The  Nixon  haters  expected  an  in- 
vestigation of  his  finances  to  find  a  secret 
fund  of  one  million  doUars,  Just  another 
political  myth. 

Congressman  Otto  Passman,  a  Democrat 
who  served  for  26  years  in  the  House  of  Rep- 
resentatives and  Is  now  one  of  Its  leaders, 
wrote  a  four  page  defense  of  President  Nixon 
stating  that  the  misdeeds,  Ulegalitles  and  en- 
croachment of  power  were  far  more  serious 
under  the  Democratic  Administrations  of 
Roosevelt,  Johnson  and  Kennedy.  But  they 
were  all  protected  by  large  Democratic  ma- 
jorities in  the  Congress  for  40  years.  The  Re- 
publicans have  only  been  in  power  for  four 
years  in  the  House  by  a  small  majority  since 
1930. 

Of  the  four  Democratic  members  on  the 
Watergate  Senatorial  Committee,  three  of 
them  voted  seven  tUnes  against  investigation 
of  Bobby  Baker,  the  crooked  Democratic  Sec- 
retary of  the  Senate,  and  the  right  arm  of 
Lyndon  Johnson  and  yet  these  same  parti- 
sans are  now  trying  to  find  some  evidence  to 
pin  on  the  President  of  the  United  States. 
No  wonder  the  rank  and  file  of  the  Republi- 
can Party  are  getting  more  dlsg\isted  and 
madder  every  day. 

They  constitute  the  large  silent  majority 
and  if  any  Republican  members  of  Congress 
should  vote  for  Impesichment  without  com- 
plete and  total  evidence  of  corruption, 
bribery  or  treason,  those  Republicans  will  be 
committing  political  suicide  and  rightly  so, 
and  it  applies  equaUy  to  middle  of  the  road 
Democrats. 

The  American  people  believe  in  the  Presi- 
dency of  the  United  States.  No  elected  Presi- 
dent has  ever  been  Impeached.  I  am  positive 
that  President  Nixon  will  not  be  Impeached, 
by  either  the  House  or  the  Senate.  But  let 
us  assume  that  he  might  be.  If  that  ever 
should  happen,  streets  would  not  run  with 
blood  but  they  wotdd  run  with  partisan 
hatred  and  animosity.  Unity  would  cease  to 
exist  and  be  replaced  by  dlssetudon  and 
political  enmity.  Families  would  be  divided 
and  political  chaos  would  dominate  through- 


out the  Nation.  This  must  not  happen  as  it 
would  be  playing  into  the  hands  of  our 
enemies  at  home  and  abroad. 

The  Constitution  still  stands  as  our 
guardian  angel  and  provides  for  three  sepa- 
rate and  independent  departments  of  gov- 
ernment. The  Conununlsts,  the  Marxists,  the 
radicals,  extreme  leftists  and  America  haters 
wUl  tell  you  the  Constitution  is  out-moded, 
useless  and  a  reactionary  scrap  of  paper.  Let 
me  tell  you  as  one  who  served  in  the  Con- 
gress for  25  years,  that  the  Constitution  is 
the  greatest  charter  of  human  liberty  ever 
devised  by  the  mind  of  man.  It  makes  for 
your  rights  and  liberties  as  free,  sovereign 
American  citizens.  As  Al  Smith  said,  it  is  the 
civil  Bible  of  all  Americans,  and  represents 
the  rights  and  liberties  of  the  racial  and 
religious  minorities.  We  Americans,  Demo- 
crats, Republicans  and  Independents,  do  not 
prcqjose  to  yield  one  lota  of  our  freedom  for 
any  foreign  form  of  government — ^Fascism, 
Nazism,  totalitarianism.  Socialism  or  Com- 
munism. Ours  is  the  freest  and  greatest  Na- 
tion on  Earth.  If  we  let  down  our  emigration 
barriers  and  Soviet  Russia  tore  down  its  Iron 
Curtain,  half  her  population  would  try  to  get 
Into  the  United  States  right  now  to  enjoy  its 
freedom  and  equal  opportunity.  No  party  has 
a  monopoly  on  virtue  or  patriotism.  Let  us 
bind  up  our  political  wounds  and  conflicts 
and  unite  all  Americans  in  restoring  unity, 
tranqulUlty.  pro^>erlty  and  peace  in  the 
United  States. 

Before  I  am  a  Republican.  I  am  an  Ameri- 
can who  believes  in  our  traditional  policy 
that  no  American  is  guilty  of  wrong-doing 
untu  indicted  and  convicted  by  a  court  of 
Justice  or  by  impeachment.  The  Watergate 
hysteria  has  amounted  to  a  political  lynch- 
ing and  inquisition  by  the  press  and  other 
media.  I  deplore  the  stupidity  of  the  entire 
Watergate  folly  as  much  as  anyone.  Such 
stupidity  was  a  blunder  worse  than  a  crime. 
President  Nixon  was  elected  by  a  17  million 
majority,  the  largest  in  our  history.  The  hate 
campaign  ol  the  radical  press  and  leftist 
politicians  that  has  so  far  produced  not  a 
single  shred  of  evidence,  cannot  and  will  not 
succeed  in  dlsfranchUlng  45  million  Ameri- 
cans, 90  percent  of  whom  support  the  Presi- 
dent's foreign  policies  and  believe  In  his 
integrity,  courage  and  that  he  wlU  emerge 
In  the  next  few  years  as  one  of  ovu-  better 
Presidents.  The  polls  showed  Truman  with 
only  23  percent  which  is  much  lower  than 
any  poU  against  Nixon,  who  now  stands  at 
34  percent,  as  a  good  President  and  another 
30  percent  as  a  fair  President.  And  I  predict 
that  Nixon's  comeback  wUl  be,  on  his  record 
for  the  next  three  years,  the  same  as  that  of 
President  Truman,  who  ranks  weU  up  on  the 
list  of  our  Presidents. 

The  Communist  dictatorship  in  Moscow 
may  be  able  to  brainwash  the  Russian  peo- 
ple but  the  Watergate  Committee  or  any 
other  partisan  Committee  cannot  disfran- 
chise the  American  people  without  creating 
a  widespread  spirit  of  revenge  and  political 
chaos. 

Members  of  the  Senate  and  the  House  will 
not  and  must  not  thrust  down  on  the  head 
of  the  President  of  the  United  States,  a  crown 
of  thorns  composed  of  innuendoes,  insinua- 
tions, hearsay  evidence,  false  allegations  and 
partisan  prejudice  and  hatred,  thereby  dis- 
franchising a  large  majority  of  the  American 
people  and  causing  dissension  at  home  and 
a  loss  of  prestige  throughout  the  world. 

American  families  prefer  not  to  wash  their 
dirty  linen  in  public  whether  it  has  to  do 
with  narcotics.  Income  taxes,  assault  rob- 
bery, corruption,  bribery  and  many  other 
violations  of  the  law.  As  Christ  said,  let  him 
who  is  without  sin  cast  the  first  stone. 

In  my  time  In  Congress,  President  Roose- 
velt always  maintained  he  had  the  right  to 
determine  what  was  in  the  public  Interest. 
What  was  sauce  for  the  Democratic  goose 
should  be  sauce  for  a  Republican  President. 
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If  a  heavUy  Democratic  Congress  with  In- 
sufficient and  Invalid  evidence  impeaches 
the  President  of  the  United  States  just  be- 
cause they  do  not  like  him  personally  or  his 
policies.  It  will  create  political  chaos  In  the 
United  States  and  loss  of  prestige  through- 
out the  wcH-ld.  Blood  will  not  run  in  the 
streets  but  hatred  and  venom  will  dominate 
the  politics  of  this  country  for  a  generation. 
Families  will  be  divided,  confidence  in  the 
government  destroyed,  many  members  of 
Congress,  both  Republicans  and  Democrats 
who  vote  for  impeachment  will  be  denounced, 
opposed  and  burled  politically.  This  issue  of 
Impeachment  is  far  greater  than  any  parti- 
sanship as  it  affects  the  security,  the  tran- 
quility and  the  very  existence  of  our  own 
Constitutional  government,  and  our  leader- 
ship in  the  free  world. 


SHOCKING    INCREASE    IN    WHOLE- 
SALE COST  OF  PROPANE 

Mr.  ALLEN.  Mr.  President,  all  of  us 
are  aware,  of  course,  that  the  Federal 
Energy  Office  is  in  the  process  of  obtain- 
ing information  on  the  wholesale  cost  of 
propane  gas  and  the  reasons  for  the  ex- 
traordinery  increase  in  cost  of  this  prod- 
uct with  the  view  of  exploring  alternative 
approaches  to  a  solution  to  this  problem. 

Mr.  President,  Mr.  Claude  F.  Allison, 
executive  director  of  the  Alabama  Lique- 
fied Petroleimi  Gjis  Association,  has 
written  me  a  letter  which  sets  out  in 
clear  and  concise  language  the  magni- 
tude of  the  increase  in  the  wholesale 
cost  of  propane  gas  and  hsis  translated 
this  increase  into  human  terms  by  point- 
ing out  the  adverse  effects  of  the  in- 
creases on  social  security  beneficiaries 
and  welfare  recipients  in  particular  and 
others  who  depend  upon  propane  gas  for 
space  heating.  The  adverse  erects  on 
agricultural  enterprises  such  as  the 
broiler  industry  have  been  called  to  the 
attention  of  Senators  in  previous  re- 
marks. 

Mr.  President,  it  is  Information  of  this 
nature  which  compels  us  to  devote  our 
utmost  energies  to  the  task  of  finding  an 
equitable  solution  to  this  problem.  I  ask 
unanimous  consent  that  Mr.  Allison's 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Alabama  Liquefied 
PrrKoixuM  Gas  Association. 
Montgomery,  Ala.,  January  22,  1974. 
Senator  James  B.  Allen, 
New  SeTiate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Alxen:  Propane  dealers  in 
the  State  of  Alabama  have  suddenly  begun  to 
face  a  problem  that  has  never  before  faced 
us  In  over  40  years  of  operation. 

The  wholesale  cost  of  propane  has  increas- 
ed up  to  350%  to  most  dealers  in  the  state. 
The  selling  price  has  in  most  cases  more  than 
doubled. 

This,  to  us  and  to  our  customers,  is  grossly 
unfair  and  redlcxilous.  Propane,  being  a  small 
part  of  the  oil  Industry,  is  expected  to  In- 
crease In  price  to  some  extent,  but  only  in 
proportion  to  other  products  of  the  Industry. 

Apparently  Increased  cost  of  crude  is  being 
loaded  on  propane  and  not  on  gasoline,  diesel 
or  fuel  oil.  This  is  especially  peculiar  as  65% 
of  propane  Is  refined  from  natural  gas  which 
has  had  a  relatively  small  increase  In  price. 
Only  35%  of  propane  comes  from  crude  and 
most  of  this  is  from  domestic  crude  which 
has  not  Increased  too  much  either. 
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Office  and  the  oil  corn- 
ignored  our  plight, 
treatment  and  hope  you 


Clattde  F.  Aluson, 
Executive  Director. 


VOTE  ON  RECC  MMTTTAL  OF  S.  2589 

Mr.  DOMENIC  [.  Mr.  President,  I  feel 
it  incumbent  up  in  me  to  explain  my 
reasons  for  votii  g  against  recommittal 
of  the  emergenc  r  energy  blU,  S.  2589. 
As  you  know,  th  s  was  a  very  complex 
and  comprehensl  i^e  bill,  which  was  the 
product  of  hund-eds  of  hours  of  work 
by  committees  iii  both  Houses  and  by 
Senators  on  the  1  oor  and  by  the  confer- 
ence committee.  Consequently,  I  think  it 
that  any  better  treat- 
ment of  such  ccinplex  issues  could  be 
achieved  by  simi  ly  returning  it  to  the 
conference  comn  ittee. 

This  bill  contained  what  I  consider  to 
be  an  excellent  'compromise  regarding 
modifications  of  the  Clean  Air  Act  for 
both  stationary  iources  and  automobile 
emission  standar  is  required  to  address 
the  energy  crisis.  In  addition,  there  is  a 
superb  section  pr  jvlding  for  the  protec- 
tion of  franchis(  gasoline  wholesalers, 
retail  dealers,  aril  service  station  oper- 
ators. This  is  a  iro vision  which  is  long 
overdue  and  very  necessary  for  the  pro- 
tection of  these  in  dependent  businessmen 
in  their  businesi  relations  with  their 
suppliers. 

The  bill  also  c(  ntains  a  section  which 
would  prevent  liscrimlnatlon  against 
any  category  or  cl  iss  of  user  of  petroleum 
products  in  Govf  mment  energy  conser- 
vation programs.  We  have  found  in  our 
recent  experlenci  with  gasoline  alloca- 
tion regulations  :  ind  their  treatment  of 
general  aviation  that  this  is  an  ex- 
tremely essential  provision  to  insure  fair 
and  equitable  tre  itment  for  all  users  of 
petroleum  produi  ts. 

Finally,  this  I  ill  provides  authority 
and  guidance  the  executive  branch  must 
have  to  deal  ade<  uately  with  the  energy 
shortages  we  ar(  now  experiencing.  It 
contains  real  aut  lority  and  guidance  for 
energy  conserval  ion  programs  such  as 
mandatory  allocs  tions  and  provides  the 
authority  and  fiamework  for  develop- 
ment of  gasoline  rationing  if  that  drastic 
step  should  becoine  necessary. 

Regarding  the  provision  generally  re- 
ferred to  as  the  w  indfall  profits  tax  of  oil 
industry  activitiet ,  I  fully  realize  that  this 
section  is  vague  a  id  uncertain  and  leaves 
a  great  deal  to  >e  desired.  However,  I 
am  convinced  thi  ,t  this  provision  will  be 
reworked  immediately  and  that  if  this 
bill  is  enacted,  the  windfall  profits  situa- 
tion will  receive  as  much  attention  as 


means.  In  fact, 
greater  impetus 


quickly  as  it  would  have  by  any  other 


think  there  will  be 
o  move  quickly  with 
this  bill  on  the  books  than  without  it. 
We  have  been  ad/ised  by  the  chairmen 
of  both  operative  committees.  Senator 
Long  and  Congressman  Mills,  that  they 
have  already  scheduled  hearings  to  pro- 
duce a  compreheijsive  package  which  is 
truly  a  tax  on  winjifaU  profits  and  which 
promotes  and  insf  res  research,  develop- 
ion  of  energy  sources, 
t  reasons,  Mr.  Pres- 
ident, I  voted  against  recommittal  in 
what  was  one  of  the  toughest  decisions 
I  have  yet  had  to  qiake  as  a  U.S.  Senator. 


ment,  and  explore 
For  these  impor 


tAUNCH  OVER-THE- 
EDUCATION  PRO- 


As  this  past  we^ 
macy  Week,  I  thi 
to  commend  the 
Pharmaceutical . 
that  traditional  re 


remedy.  Many  of 
the  counter  do  es 
they  will  do  for 


PHARMACISTS 
COUNTER  DRUG 
GRAM 

Mr.  HUMPHREY.  Mr.  President,  not 
too  many  years  agp,  it  w%s  common  prac- 
tice for  someone  with  a  minor  physical 
complaint  to  drop  in  on  the  community 
pharmacist  and  ask  "What  have  you  got 
for  . . ."  and  name  a  symptom  like  an  up- 
set stomach,  headache,  or  cold.  The  phar- 
macist knew  moslj  of  his  clientele  pretty 
well  and  he  knew  what  medicines  they 
were  taking.  Aftejr  a  few  questions  he 
would  produce  a  iiemedy  or  suggest  con- 
sultation with  a  physician. 

^k  was  National  Phar- 

that  it  is  a  good  time 

forts  of  the  American 

sociation  to  bring  back 

le. 

There  are  hundreds  of  thousands  of 
nonprescription  d^ugs  on  the  market  to- 
day and  there  is  not  enough  room  on  the 
label  to  tell  everything  a  patient  needs 
to  know  before  ^electing  a  particular 
le  drugs  obtained  over 
ictly  what  they  claim 
majority  of  people  if 
used  properly.  Asbirin  stops  or  reduces 
headache  pain  anc  antacids  work  to  re- 
duce an  "upset  stomach." 

But  all  nonprescription  drugs  are  not 
indicated  for  evervone.  Some  can  inter- 
act with  prescription  drugs  in  a  harmful 
way.  For  examdle,  certain  antacids, 
harmless  by  themselves,  can  block  the  ac- 
tion of  certain  antibiotics  and  seriously 
reduce  their  eflfecnveness  in  fighting  in- 
fection. Aspirin  causes  a  minute  loss  of 
blood  from  the  stpmach  lining. 

For  the  majority  of  people,  that  is  not 
a  problem.  For  ah  ulcer  patient  aspiri-^ 
or  products  cont»Lining  aspirin  can  be 
harmful.  Certain  antihistimine  contain- 
ing cold  remedies  oan  create  severe  drow- 
siness when  taken]  by  someone  using  pre- 
scripticm  tranquileers. 

Now  APhA  chose  this  past  week,  Na- 
tional Pharmacy  Week,  to  launch  a  ma- 
jor public  education  program  to  help 
limit  this  kind  of  occurrence  by  encour- 
aging people  to  consult  their  pharmacist 
when  selecting  nonprescription  drugs. 

The  theme  of  tne  education  program. 
"Over-the-Counto-  Intelligence,  Your 
Pharmacist  Has  It,"  makes  good  sense. 
The  pharmacist  is  a  trained  health  pro- 
fessional and  an  ekpert  oh  drugs.  He  also 
considers  it  his  {irofessional  obligation 
to  advise  on  the  use  of  medications,  pre- 
scription or  nonpi  escriptlon. 
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I  wish  the  APhA  the  best  of  luck  In  get- 
ting this  message  to  the  country.  It  can 
go  a  long  way  towards  cutting  down  on 
unnecessary,  improper  and  sometimes 
even  dangerous  s^-medlcation. 


OIPTED  AND  TALENTED  CHIL- 
DREN—-THE  MOST  MEQLECTED 
MINORITY 

Mr.  JAVrrs.  Mr.  President,  gifted 
and  talented  children  are  the  most  ne- 
glected minority  in  American  education 
today.  The  odds  are  1  in  20  that  such  a 
child  will  be  recognized  readily  and  will 
be  extended  the  special  educational  op- 
portunities commensurate  with  his  needs. 

The  Congress  Is  now  preparing  to  face 
up  to  this  issue.  The  comprehensive  edu- 
cation bill.  8.  1539.  reported  from  sub- 
committee on  Decend>er  19,  contains 
provisions  for  the  gifted  and  talented 
which  are  patterned  after  8.  874  which  I 
introduced  last  year  together  with  a  bi- 
partisan group  of  18  cosponsors  and 
which  was  co^Ktnsored  in  the  House  by 
Representative  Dobumick  Daniels,  of 
New  Jersey,  a  member  of  the  Committee 
on  Education  and  Labor. 

Section  405  of  8.  1539  authorizes 
grants  to  State  and  local  educational 
agencies  for  educational  programs  for 
gifted  and  talented  children  through  the 
high  school  level,  establishes  an  admin- 
istrative unit  within  the  Office  of  Educa- 
tion to  administer  and  coordinate  gifted 
and  talented  education  programs,  estab- 
lishes a  National  Clearinghouse  on  Gifted 
and  Talented  Children  and  establishes 
research  and  demonstratlcm  projects  for 
the  education  of  gifted  and  talented  chil- 
dren within  the  recently  created  Na- 
tional Institute  of  Education. 

Section  507  of  8.  1539  defines  gifted 
and  talented  children  as  those — 

Who,  in  accordance  with  objective  crl- 
tarla  established  by  the  Commissioner  by 
regulation,  have  outstanding  Intellectual 
ability  or  creative  talent,  the  development  of 
which  requires  special  educational  activities 
or  services  not  ordinarily  provided  by  local 
educational  agenclee. 

Two  articles  recently  on  the  subject  of 
the  gifted  and  talented  have  come  to  my 
attention,  "Gifted  Children  in  a  Bind," 
by  Vema  Tomasson.  which  appeared  in 
the  December  24,  1973  issue  of  The  Na- 
tion, and  "The  Other  Minority"  by  Dr. 
Harold  C.  Lyon,  Jr..  which  appeared  in 
the  January  1974  issue  of  Learning.  I  ask 
unanimous  consent  that  these  articles  be 
printed  as  part  of  my  remarks. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Ricoss, 
as  follows: 

anrxD  CrmntxN  vm  a  Bimd 
(By  Vema  TOmaaacm) 

Contrary  to  the  belief  that  "genius  wlU 
out"  and  that  smart  kids  get  by  on  their 
own.  the  Office  of  Education  reported  to 
OongreflB  In  1071  that  more  than  3  milUoii 
above-average  minds  are  langulahlng  from 
want  of  atteutton  In  the  ocmntry*!  elemen- 
tary and  high  Mhools.  tbe  itudy  found  that 
■errloea  for  the  gifted  and  talantetf  enjoy 
very  low  priority  at  the  fedwal.  ataite  and 
moet  local  levels  of  government  and  ednoa- 
tknal  admlnlttntlon.  that  one-third  or 
more  of  the  known  gifted  teoeive  no  epeclal 
UutruotloB  and  that,  as  a  rMolt,  tbeee  hlgb- 
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potential  youngsters  perform  far  below  their 
capacity.  The  report  says: 

Qlfted  and  talented  children  are.  in  fact, 
deprived  and  can  suffer  psychological  dam- 
age and  permanent  Impairment  of  their  abU- 
Ities  to  function  well  which  Is  equal  to  or 
greater  than  similar  deprivation  suffered 
by  other  population  with  special  needs. 

Although  almost  every  child  can  be  re- 
garded as  gifted  at  something,  studies  made 
for  the  1971  report  show  that  by  conservative 
estimate  3  to  6  per  cent  of  our  schoolchildren 
exhibit  outstanding  abilities  at  an  early  age. 
These,  singly  or  In  combination,  may  appear 
as  general  Intellectual  ability,  special  aca- 
demic aptitude,  creative  or  productive  think- 
ing, leadership  ablUty,  talent  in  the  visual 
or  performing  arts,  or  psychomotor  ability. 
Such  traits  are  found  In  Indlvldxials  from  aU 
backgrounds  and  levels  of  society:  rich  and 
poor,  urban  and  rural,  black,  white,  yeUow 
and  red. 

Research  done  In  the  last  fifty  years  Indi- 
cates that  the  gifted  have  their  own  educa- 
tional needs.  Lewis  Tennan,  a  pioneer  In  the 
field,  observed  that  the  gifted  can  condense 
school  requirements  and  cover  them  faster, 
with  superior  performance.  They  are  ad- 
vanced In  their  abUlty  to  deal  with  abstrac- 
tlona  and  symbols.  State  surveys  show  that 
more  than  half  of  the  gifted  children  taught 
themselves  to  read  before  they  entered 
school,  some  at  the  age  of  2,  more  by  the 
time  they  were  4.  Their  essays,  as  studied  by 
Leta  HoUlngsworth  and  others,  suggest  that 
they  are  more  Interested  than  other  children 
of  like  age  In  social  and  ethical  problems. 
They  require  less  drill  and  can  handle  inde- 
pendent projects  with  less  supervision.  In 
short,  expecting  the  gifted  and  the  average 
to  profit  from  the  same  curriculum  Is  like  re- 
quiring a  race  horse  and  a  dray  horse  to  eat 
the  same  food. 

Oifted  youths  do  not  necessarUy  Vive  an 
easy  or  satisfying  life.  Bored  by  ^e  slow 
pace  and  InteUectual  confinement  of  i  stand- 
ardized currlculiim,  they  often  become  trou- 
blemakers in  the  classroom,  or  join  the  drop- 
out population.  Mrs.  Doris  Biims  of  Dallas,- 
Tex.,  Is  one  of  the  parents  who  testified  at  the 
1970  regional  hearings  on  the  gifted  and 
talented.  The  story  of  frustration  and  con- 
filct  which  she  told  is  repeated  again  and 
again  by  other  desperate  parents  throughoot 
the  country: 

"Before  first  grade  [Marian]  was  exuberant 
over  the  thought  of  going  to  school  and 
learning  with  the  other  kids.  After  the  first 
grade,  her  exposition  to  the  entire  school 
Idea  grew  steadily.  By  the  third  grade,  she 
turned  to  out-and-out  tears  of  de^alr  each 
day 

"By  the  sixth  grade.  She  had  simply 
stopped  performing  altogether  In  school.  I 
was  told  that  she  was  retarded,  brain  dam- 
aged, abused,  had  emotional  problems  and 
that  I  had  caused  all  those  evils  by  some 
nameless  mistake,  or  that  I  was  pushing 
her  too  hard  and  keeping  her  from  adjusting 
to  her  peers." 

A  visit  to  a  psychiatrist  Showed  that  the 
chUd  exhibited  a  Stanf  ord-Blnet  Intelligence 
test  score  "In  the  top  half  of  the  top 
bracket."  The  doctor  also  said  she  was  highly 
creative  and  retreated  to  a  fantasy  world 
when  thwarted  and  confused.  The  school  re- 
fused to  accept  the  psychiatrist's  flnrtingi^, 
being  more  Impressed  by  the  fact  that  Mar- 
ian was  falling  7th  grade  matli.  rather  than 
by  tbe  tact  that  she  delighted  in  wevklng 
compound  trlgoncmetry  fractlozis  and  was 
attempting  to  write  her  own  math  textbook 
Caught  In  the  conflict  between  home  and 
school,  tbe  child  developed  a  psyebosomatlc 
lUneas  and  had  to  be  hoq>itaUsed  for  several 
wedcs.  At  that  point.  Mr.  and  Mrs.  Bums 
began  to  wonder  If  they  w«ra  alone  In  their 
dilemma.  The  president  of  the  Texas  Aaso- 
elatUm  tor  the  MantaUy  Betarded  told  them 
that  it  frequently  finds  extremely  gifted  In- 


dlvldtials  among  Its  children — ^whlch  Is  un- 
derstandable, since  one  of  the  technlqiies 
the  gifted  child  uses  to  rebel  against  courses 
It  considers  silly,  is  to  pretend  not  to  under- 
stand. 

Balph  and  Marjorle  Lynn,  who  live  on  a 
farm  outside  West  Des  Moines,  Iowa,  are 
pushing  for  a  regional  school  for  the  gifted 
because  of  problems  they  encoxmtered  with 
their  four  children.  Their  son  coasted  easily 
through  elementary  and  high  school  with 
comparatively  high  grades.  His  guidance 
counselor  sxiggested  that  he  major  in  engi- 
neering at  college.  The  work  at  college,  how- 
ever, proved  more  difficult  than  he  expected: 
he  failed  math,  and  had  to  change  his  major. 
He  Is  still  not  sure  what  field  to  pursue. 

In  order  to  prevent  this  from  hapi>enlng 
to  their  three  daughters,  the  Lynns  made 
tremendous  personal  sacrifices.  They  paid 
tuition  in  private  school  for  the  oldest 
daughter,  because  the  country  school  had 
strict  age  regulations  and  would  not  take 
her  when  she  was  ready.  At  one  point  hus- 
band and  wife  had  to  live  Kpait  so  that  their 
middle  daughter  could  go  to  high  school  In 
the  city.  Although  she  had  an  I.Q.  of  166,  she 
had  been  doing  "C"  work  In  the  country 
school  and  the  teacher  complained  that  she 
was  biting  her  nails  and  daydreaming.  Tha 
Lynns  are  now  pouring  money  into  extra- 
curricular lessons  for  their  youngest  daugh- 
ter, because  the  West  Des  *^o«rif«?  schools 
offer  no  enrichment  program. 

Children  not  fortunate  enough  to  have 
parents  who  recognize  their  abilities  and 
persist  in  finding  them  appropriate  educa- 
tional facilities  often  suffer  tragically.  Be- 
cause of  their  extreme  sensitivity,  many  of 
these  youngsters,  made  to  feel  that  they  are 
"different,"  develop  emotional  problems.  The 
girls,  especially,  divert  their  abundant  en- 
ergies Into  disguising  their  talents.  In  order 
to  be  popular.  Some,  from  disadvantaged  en- 
vironments, tvim  to  drugs  and  other  antl- 
social  activities. 

Although  adults  tend  to  seek  out  people 
who  share  their  experiences  and  Interests, 
most  schools  group  children  heterogeneoualy, 
expecting  them  to  befriend  everybody.  In 
practice,  however,  the  gifted  choose  to  spend 
their  work  and  play  time  with  their  mental 
peers. 

Dr.  Philip  E.  Kraus,  who  teaches  a  graduate 
coiirse  In  "Psychology  and  Education  of  the 
Oifted"  at  Hunter  CoUege  (and  who  once 
headed  the  now-abandoned  IOC  Project  In 
New  York  City)  maintains  that  heterogene- 
ous grouping  has  not  been  correctly  evalu- 
ated, since  only  math  and  reading  tests  are 
used  and  these  are  not  good  Indicators  of  In- 
dividual differences.  He  cites  Elizabeth 
Drews'  paper,  "Creativity  and  Self  Concepts." 
which  shows  children  to  be  far  more  creative 
In  homogeneoiis  groups — and  more  modest. 
"A  child  who  is  at  the  tc^  of  his  class  with- 
out wturking  hard,  has  an  unreal  Idea  of  what 
he  can  reaUy  do,"  Dr.  Kraus  said.  "He  shoxild 
be  able  to  read  a  poem  to  his  class  without 
either  being  laughed  at  or  called  a  genlxis." 

Teachers  of  exceptionally  bright  children 
do  not  have  to  be  unusually  gifted  them- 
selves, but  they  must  be  able  to  respect  those 
who  are.  Only  twelve  coUeges  throughout  the 
United  States  offer  graduate  programs  In 
Education  of  the  Oifted.  Untrained  teachers 
cannot  q>ot  gifted  students  and  would  be 
unable  to  provide  them  with  chaUenge  and 
stlmiUation  If  they  did. 

The  overwhelming  majority  of  parents  wbo 
testified  at  the  1970  regional  hearings  re- 
ported that  most  teachers  were  openly  hostile 
to  and  fearful  of  outstanding  papUs  and  set 
themselves  up  in  power  struggles  with  the 
gifted  child.  No  program,  however  Innovative, 
can  succeed  with  teachers  who  are  wllUng 
to  accept  the  retarded  but  who  put  "gUted" 
In  q\u>tes,  tmable  to  admit  that  extraonUnary 
InteUlgenoe  even  exists. 
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In  a  speech  he  gave  last  spring  before  the 
nrst  International  Conference  on  the  Olfted 
•ad  Talented,  Harold  O.  Lyons,  director  of 
the  HJB.W.  Office  of  the  Qlfted  and  Talented, 
pointed  out  the  need  for  guidance — both 
psychological  and  vocational. 

Many  schools  feel  that  a  program  of  gen- 
erally high  InteUectual  quality  fulfills  the 
needs  of  bright  youngsters,  but  cognitive 
learning.  Dr.  Lyons  aald.  must  be  integrated 
With  emotional  experience.  Although  to  out- 
alders,  many  gifted  children  appear  "haugh- 
ty," their  self-lmpoaed  standards  often  give 
them  feelings  of  deep  inferiority.  They  must 
learn  to  cope,  too,  with  the  open  hostuity  of 
■choolmates  and  teachers.  Career  training 
for  the  gifted  Is  also  Important,  Dr.  Lyons 
emphasised,  becauee  these  many-faceted 
yoirngsters  are  often  confused  and  dlscour- 
•«ed  by  an  excess  of  choices. 

The  Flelschmann  Commission  (New  York 
State)  report  in  lVt2  recommended  an  early 
Identtflcatlon  of  gifted  yoimgsters,  so  that 
they  could  be  channeled  Into  enriched  pro- 
grams. This  has  not  yet  been  Implemented. 
In  addition  to  the  will,  we  need  the  way.  The 
observations  of  teachers  and  school  person- 
nel cannot  be  depended  on.  When  asked  by 
the  U.S.  Office  of  Education  to  give  the  num- 
ber of  gifted  and  talented  children  In  their 
schools,  more  than  half  the  schools  reported 
none,  a  statistical  ImpooslbUlty.  Nor  are  I.Q. 
teets  reliable,  since  they  do  not  Identify  the 
creative  child  or  the  disadvantaged  child 
whose  skills  are  nonverbal. 

Paul  Torrance  at  the  University  of  Georgia 
Is  working  on  ways  to  Identify  gifted  black 
Toongsters.  He  finds  that  a  sense  of  humor 
is  a  good  Indlcatton  of  intelligence,  and  also 
that  youngsters  can  usuaUy  Identify  the 
gifted  among  them,  when  asked  such  ques- 
tions as  "Who  would  you  choose  to  be  the 
laader  of  your  group,"  or  "If  you  had  a  haxd 
problem  to  figure  out,  who  would  you  ask 
for  help?"  Ttta  federal  Office  of  Kducatlon  has 
•wardad  a  grant  for  a  study  of  methods  of 
Identifying  gifted  Chicano  youngsters. 

Boger  Ming,  consultant  on  the  gifted  for 
New  York  State,  calls  the  prevailing  reluc- 
tance to  be  concerned  for  the  gifted  child  "a 
mlaappUcatlon  of  democratic  theory "  Al- 
though we  grant  that  Mark  Spitz  swims 
better  than  most,  and  that  Lew  Alclndor 
plays  better  basketball,  few  will  admit  that 
somn  people  are  smarter  than  others  or  ham 
qiMelal  mental  abilltlss.  There  la  fear.  Mr. 
Ming  aays,  that  w«  will  develop  an  inteUeotoai 

After  RuasU  sent  up  the  first  Sputnik  In 
1M7.  there  was  a  fltirry  of  Interest  In  pro- 
grams  for  the  gifted,  stimulated  by  Admiral 
Hlckover  who  felt  that  our  military  superior- 
ity was  at  stake.  Most  of  these  programs  wen 
geared  to  the  applied  sciences,  with  the  focus 
not  on  what  the  government  could  do  for 
the  gUted  but  what  the  guted  could  do  for 
the  government. 

Then  the  clvU  rights  battles  of  the  1060s 
changed  our  priorities,  and  the  educational 
^Mtllght  turned  on  the  "disadvantaged." 
Minorities  looked  at  "tracking"  in  the  aoho^ 
and  saw  they  were  not  represented  at  the 
highest  levels.  Instead  at  asking  why,  they 
sUacked  abUity-group  segregation,  and 
tracking  became  a  dirty  word. 

Judging  from  the  subject  matter  In  the 
profe-slonal  Uterature,  the  current  educa- 
tional emphasis  to  placed  on  helping  the 
physlcaUy  handlo^jped  and  the  mentaUy  m- 
tarded.  No  one  begrudges  them  their  due 
but  fewer  articles  are  written  today  about 
what  Harold  C.  Lyons  has  called  "the  othsr 
minority,"  those  with  superior  sadlls,  than 
were  found  tea  years  ago  or  even  In  the 
IQSOs  and  l»40s.  Perttaps  with  our  national 
pride  hurt  by  wars  and  scaadals,  it  is  more 
soothtog  to  take  pity  rather  than  to  glv* 


*^,^Z  ******  •"'"^  t»»*t  education  for 
the  gifted  means  a  return  to  a  easts  systsin. 


but  experimental  progr4ns  have  proved  this 
assumption  xmwarrante^.  Some  of  the  pat- 
terns which  were  found  successful  In  work- 
ing with  the  gifted  Include:  acceleration 
(grade  skipping  or  early  entrance  to  kinder- 
garten or  1st  grade);  ahUlty  grouping  (chil- 
dren spend  most  of  the  time  with  their  age 
group,  but  are  placed  In  some  classes  such  as 
reading  and  math  according  to  ability  level. 
TTiey  are  allowed  to  move  from  one  "step" 
to  the  next  as  they  progress.  This  Is  now  be- 
ing done  In  many  schools  In  New  Y<»k 
State);  Individualized  Instruction  (study 
haU  or  recess  period  is  replaced  by  special 
tutoring) ;  enrichment  (peld  trips  and  extra 
CTiltural  experiences);  Scceleratlon  of  con- 
tent (4th  graders  given  Ah -grade  materials). 
The  Talcott  Mountain  Saence  Center  In  Con- 
necticut, and  the  workshops  run  by  the 
Gifted  Child  Society  of  New  Jersey,  use  an 
apprenticeship  system,  ■  whereby  outstand- 
ing chUdren  study  with  Acperts  in  their  fields 
of  Interest.  | 

America  Is  a  Scroogd  when  it  comes  to 
spending  money  on  Its 'future  leaders  and 
professionals.  Twenty-one  states  have  legis- 
lation on  the  books  authorizing  programs  for 
the  gifted  and  talented,  but  In  most  cases 
this  Is  no  more  than  an  expression  of  Intent 
In  only  four  stetes— Cal«OTnU,  Connecticut. 
Georgia  and  Illinois — ar«  programs  in  actual 
operation.  The  federal  »ole  is  almost  non- 
existent: In  Region  2,  which  covers  New  York 
State,  New  Jersey,  Puerto  Rico  and  the  Vir- 
gin Islands,  federal  allocations  for  the  gifted 
for  fiscal  1974  are  coming  out  of  the  budget 
for  the  handicapped. 

Whenever  the  educatlo  i  budget  Is  cut  (and 
Mr.  Nixon  recommends  i  lashing  it  again  by 
$400  million) .  the  first  "]  nils"  to  go  are  mu- 
sic, art,  drama,  sclenoe-4-the  very  programs 
the  gifted  need  to  pursua  their  special  Inter- 
ests. Private  agencies  have  had  difficulty 
raising  money  for  this  cause.  At  least  ten 
nationwide  volunteer  Organizations  raise 
money  for  the  handicapped  and  mentaUy  re- 
tarded. Dr.  Norman  J.  i«rm«t,  who  heads 
what  Is  trying  to  be  the  Ifatlonal  AssocUtlon 
for  the  Gifted  and  Taleoted,  says  that  the 
response  he  gets  Is.  "What,  you  want  me  to 
cry  over  a  bunch  of  geniuses?" 

There  Is,  however,  somi  evidence  of  a  new 
Interest.  Carol  Wolvertoii  a  New  York  City 
teacher  who  two  years  ago  helped  organise 
the  Gifted  ChUdren  Research  Institute,  says 
that  one  of  the  greatest  jproblenu  has  beea 
lack  of  communication 
ing  In  the  field.  She 
concerned  parents  In  C 

to  her  for  Information, _, „„„  ^.„, 

leas  than  30  mUes  from  *iem  a  slmUar  par- 
ent group  had  been  In  operation  for  ten 
years. 

One  big  advance  has  been  the  establish- 
ment this  year,  under  a  grant  from  the  Of- 
fice of  Education,  of  a  National  Clearing- 
house for  the  Gifted  and  Talented  as  partof 
the  CouncU  for  Exceptional  Children.  The 
CTeartnghouse  will  respoad  to  requests  for 
Information  (so  far.  It  has  been  receiving 
about  thirty-five  a  day)  and  wUl  help  to  pro- 
vide ciirrlc\Uum  materials.  It  Is  preparing  a 
list  of  existing  programs  And  courses. 

The  newly  created  OfficJ  of  the  Gifted  and 
Talented  (HJS.W.),  which  advocates  but  can- 
not allocate,  recently  ^onsored  a  National 
State  leadership  Training  Institute  at  Squaw 
Valley,  Calif.  Educators  met  there  with  repre- 
sentatives of  eighteen  stetes  to  encourage 
and  direct  the  formatloa  of  programs.  Dr 
Irving  Sato,  director  of  the  histltute,  called 
the  meeting  a  "great  sucoees"  and  said  that 
the  plan  is  to  hold  such  conferences  annu- 
ally, so  that  eventually  kll  the  states  can 
be  reached.  ; 

Htoarlngs  were  held  at  ike  end  of  June  on 
a  WU  introduced  by  Sen!  Jacob  Javlts  (R, 
W.T.)    which  would  provide  federal  assist- 


(2) 


Janvkry  SOj  1974. 

Funding  though  Mate  programs  for 


in  public  schools 

high  school. 

and  personnel. 

>tton  projeots. 

introduced  by 

)  In  the  House.  In 

Javlts  said:   "T6 


spect  for  the  Indl- 
on  in  our  society, 
when  you  give  to 

ike  away  from  an- 
llnsberg,   executive 


aong  people  work- 
atlons  a  group  of 
'fornla  who  wrote 
ally  imaware  that 


the  gifted  and  talen 
from  elementary 

(3)  Training  of  teacher 

(4)  Research  and  d 
SlmUar  legislation  h 

Domlnlck  Daniels  (D., . 

his  Introductory  remar     , ... 

provide  what  our  natlon'a^glf  ted  and  talented 
children  and  youth  need,  when  they  need  it. 
and  m  the  manner  they  i^eed  It,  U  an  invest- 
ment in  human  resources  that  will  benefit 
not  only  the  gifted  but  iur  society  for  dec- 
ades to  come."  T 

Educators  are  concenied  that  new  pro- 
grama  for  the  gifted  should  not  become  Just 
another  educational  fad.i  but  rather  an  on 
going  concept  based  on 
vldual  needs  of  every  p_ 

"Many  people  feel  thai 
one  group,  you  have  to 

other,"  observed  Oina  ^.^^,^,  o*«;ui,ive 
director  of  The  Gifted  C^Ud  Society  In  New 
Jersey.  "But  why  should  tfaat  be  so?  We  dont 
want  to  take  away  from  anybody.  We  Just 
feel  that,  now  our  country  has  met  its  quan- 
titative goal— every  chu4  who  should  be  la 
school  Is  In  school— we  fhoiild  concentrate 
on  the  quaUty  of  educaUon.  There  cannot  be 
equal  education  for  aU.j  since  everyone  Is 
different.  But  there  can  be  appropriate  edu- 
cation for  all."  T  "»"^'»«'  ««w 

One  major  step  toward  appropriate  edu- 
cation has  been  the  Introduction  of  open 
classroom  teaching.  When  several  activities 
are  going  on  simultaneously  in  a  classroom. 
ChUdren  wUl  choose  what  interests  them,  and 
good  teachers  can  use  the  situation  for  In- 
divldualized  InstrucUon.  Good  teams  can 
make  such  Instruction  even  better. 

Hunter,  Antloch  and  other  ooUeges  are  ex- 
perimenting with  Indepiident  study  pro- 
grams, the  students  earning  credit  by  pur- 
suing their  own  projects.  High  schools  and 
prtmary  schools  may  want  to  offer  independ- 
ent study  to  boys  and  glrls  who  complete  the 
required  work  swiftly,  if  jt  does  not  become 
synonymous  with  solitary  confinement,  but 
includes  guidance  and  encouragement  Inde- 
pendent study  can  be  an  important  way  to 
meet  special  educational  needs  within  the 
comprehensive  school  system. 

The  question  la  not  whether  we  should  put 
the  education  of  the  gifted  above  and  against 
others  with  severe  needs.  The  mere  fact  that 
this  suggestion  arises  shows  how  weU  Ameri- 
cans have  adjusted  to  the  divlde-and-con- 
quer  psychology.  The  real  question  Is:  shaU 
we  encourage  every  studant.  swift  or  slow, 
to  reach  f  uU  potential? 

The  OrBxx  Mt  roairr 
(By  Harold  C.  Lj  on.  Jr.) 
The  VS.  educaUonal  syltem.  In  one  form 
w  another,  has  existed  for  as  long  as  the  na- 
tton.  Yet  it  was  not  unttlthe  last  ten  years 
that  the  system  committed  itself  to  im- 
proving instruction  for  millons  of  previously 
neglected  chUdren.  T  *"u«jr 

There  are  three  groups  of  such  chUdtsn. 
The  lM|gMt.  and  the  first  i>  get  attention,  u 
comprised  of  taie  ^disadvantaged"— 
youngsters  whose  learning  potentials  have 
been  stifled  by  poverty,  family  and  neighbor- 
hood surroundings,  or  lacto  of  access  to  men- 
tal, emotional  and  physical  stimulation. 

More  recently  the  system  tximed  its  atten- 
tion to  the  second  group,  the  handicapped. 
These  are  youngsters  ImpalWt  in  their  learn- 
ing faciUtiee— the  deaf,  tlif  bUnd.  the  emo- 
tionally  and   mentally   difturbed.   Without 


anoe  la  four  areas: 


(1)    Support 
house. 


for  the  '.  rational  Clsarlng- 


almost  certain  to 


^MOlal  aittentlon,  they  are .^„  „ 

lead  Uvea  of  social  useleeaiess  and  personal 
despair. 

The  third  group,  smaliest  of  the  tluve 
minorities  but  still  numbering  in  the  mU- 
lions,  is  the  last  to  have  received  ^>eclal  at- 
tention from  tlie  educatic^l  system.  The 
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ChUdren  are  denoted  not  by  race,  socio-eco- 
nomic background,  etlinlc  origin  or  impaired 
faclUUes,  but  by  their  exceptional  abUlty. 
They  come  from  all  levels  of  society,  from 
aU  races  and  national  origins,  and  are.  equaUy 
distributed  between  the  sexes. 

Such  youngsters  have  an  unusual  endow- 
ment of  talent.  It  may  be  Intellectual.  It  may 
be  aesthetic.  It  may  be  creative  In  an  artistic 
or  scleailfic  or  social  way,  or  even  In  ways 
which  neither  ths  schools  nor  society  yet 
understand.  But  whatever  their  talent,  from 
their  ranks  will  come  that  smaU  percentage 
of  humans  who  are  truly  great,  not  Just 
capable.  Whether  In  the  sciences,  the  arts  or 
the  professions,  these  are  the  extraordinary 
few  who  wUl  leave  their  disciplines,  their 
societies  and  perhaps  even  humankind  dif- 
ferent because  of  their  work.  These  are  the 
future  Beethovens.  the  Newtona,  the  Jefler- 
sons.  the  Plcassos,  the  Baldwins,  the  Ernesto 
Oalarzas  and  the  Martin  Luther  Kings. 

These  are  gifted  children — and.  like  the 
other  minorities,  they  need  help. 

It  may  be  difficult  to  grasp  why  chUdren 
with  the  potential  to  achieve  eminence 
ahovUd  require  q>eclal  attention.  The  expla- 
nation is  that  for  every  Einstein  or  Martin 
Luther  King  who  emerges,  a  dozen  or  so  more 
do  not.  Though  it  is  impossible  to  offer  con- 
clusive proof  of  this  hypothesis — blographera, 
after  all,  do  not  study  average  men  and 
women — avaUable  evidence  from  the  lives  of 
great  men  and  women,  as  weU  as  studies  of 
school-age  chUdren,  bolster  this  conclusion 
from  a  1968  study  of  the  gifted:  "We  would 
even  go  so  far  as  to  say  that,  to  a  very  con- 
siderable extent,  those  Individuals  who  con- 
stitute that  'creative  minority'  In  our  society 
(or  In  any  society)  .  .  .  h*Te  achieved  their 
eminence  in  aplte  of,  rather  than  because  of, 
our  school  system." 

Thomas  Edison's  mother  withdrew  him 
from  school  after  three  months  in  the  firet 
grade  because,  his  teacher  said,  he  was  "un- 
able." Gregor  Mendel,  founder  of  the  science 
of  genetics,  fiunked  his  teacher's  examina- 
tion four  times  and  gave  up  trying.  Newton, 
considered  a  poor  student  In  grammar  school! 
left  at  14,  was  sent  back  at  19  because  he  read 
so  much,  and  graduated  from  Cambridge 
without  any  dlstliKtlon  whatever.  Winston 
ChurchUl  was  last  in  hU  class  at  Harrow 
Charles  Darwin  dropped  out  of  medical 
school.  SheUey  was  expeUed  from  Oxford 
James  Whistler  and  E«igar  AUan  Poe  from 
West  Point.  Gibbon  considered  his  education 
a  waste  of  time.  Einstein  found  grammar 
school  boring;  It  was  his  imcle,  showing 
tte  boy  tricks  with  numbers,  who  stimulated 
his  interests  In  mathematics. 

In  short,  traditional  academic  programs 
are  sometimes  poorly  suited  to  humans  of 
"rtraordlnary  potential.  One  is  left  to  wonder 
how  many  CJhurchUls,  how  many  Whlstters. 
did  not  survive  educational  disaster. 

Why  should  dhUdren  with  unusual  ability 
experience  trouble  with  oidlnary  adbfxA 
currloiUa?  »«"«« 

Precisely  because  the  curricula  are  ordi- 
nary. Education  Is  a  mass  enterprise,  geared 
by  econonMc  necessity  as  well  as  politics  to 
tte  abiutlea  of  the  majority.  Just  as  a  chfld 
of  lees-than-average  mental  ablUty  tn- 
qnentty  has  trouble  keeling  up  wltai  his 
classmates,  so  a  child  of  above-average  abUitr 
^,*n>2We  »tayla«  heh*nd  wlth^Sn.  pj^ 
vented  from  movlaf  ahead  by  the  rtcldlty  of 
ajraaalschool  procedures,  assigned  to  »<aasa 
with  others  of  the  same  age.  eiqieeted  to 
devote  the  same  attention  to  ttie  atme  taact- 
books,  required  to  be  luvseat  ftjr  the  aama 
number  of  hours  In  the  same  seat,  the  gined 

ywn^stw  typloany  trtss  <m»  0*  three  SoSr 
(I)  he  drifts  into  a  sUte  of  letbargy  aad 
complete  apathy:  (8)  he  ooDoeals  his  ability. 

•attoos  not  to  embaraas  othsrs  or  draw  their 
rtdteule  by  superior  performance:  or  (9)  not 
JJJj^hdlng  his  trustr.^^.  ^,  ,„„^  . 


Nor  is  unifomixlty  of  curriculum  the  only 
difflciuty  under  which  gifted  children  must 
work.  Others  Include: 

FaUure  to  be  identified.  The  president  of 
one  state  association  for  the  handicapped  re- 
ported that  his  staff  members  find  "extremely 
gifted  ChUdren  among  their  target  group 
frequently."  Another  state  found  that  a  sig- 
nificant percentage  of  its  school  dropouts 
had  IQs  of  120  or  higher.  Of  schools  sur- 
veyed by  the  U.S.  Office  of  Education  dur- 
ing the  1969-70  schocd  year.  57.5  percent  re- 
peated that  they  had  no  gifted  pupils,  an 
indication  that  teachers  and  other  staff  sim- 
ply did  not  know  how  to  identify  them. 

Hostuity  of  school  staff.  For  quite  himian 
reasons,  including  an  Impatience  with  the 
"unusual"  chUd  and  an  assumption  that  the 
gifted  are  a  favored  elite  who  deserve  even 
less  than  normal  consideration,  some  educa- 
tional personnel  actually  resent  them. 

Lack  of  attention  to  the  gifted.  In  only 
ten  state  departments  of  education  Is  there 
a  professional  assigned  full-time  responsl- 
bUlty  for  education  of  the  gifted  and  tal- 
ented; fewer  than  4  percent  of  the  nation's 
gifted  students  have  access  to  special  pro- 
grams. Of  these,  the  great  majority  are  In 
the  aforementioned  ten  states. 

Lack  of  trained  teachers.  Only  12  Ameri- 
can universities  offer  graduate  programs  con- 
cerned with  educating  the  gifted  and  tal- 
ented. 

It  Is  time  for  us  to  recognize  that  unusual 
ability  can  prove  a  barrier  to  achievement, 
and  that  it  Is  In  our  national  Interest  to  as- 
sure the  development  of  chUdren  who  have 
the  potential  to  make  extraordinary  contri- 
butions to  our  common  life. 

Which  ChUdren  are  we  talking  about,  and 
how  many  ot  them  are  there?  The  Office  of 
Education  in  1969-70  surveyed  239  experts  'in 
the  field  to  arrive  at  a  common  definition  of 
glftedness.  This  was  the  result: 

Gifted  and  talented  chUdren  are  those 
Identified  by  professlonaUy  qualified  per- 
sons, who  by  virtue  of  outstanding  abUities 
are  capable  of  high  performance.  These  are 
ChUdren  who  require  differentiated  educa- 
tional programs  and/or  services  beyond  those 
normaUy  provided  by  the  regvUar  school  pro- 
gram in  order  to  realize  their  contribution  to 
srtf  and  society.  "High  performance"  might 
be  manifested  in  any  or  a  combination  of 
these  areas:  (1)  general  Intellectual  abUlty 
(2)  specific  academic  aptitude;  (3)  creative 
or  productive  thinking;  (4)  leaderehlp  abil- 
ity; (5)  visual  and  performmg  arts;  and  (6) 
psychomotor  ability. 

Uaing  that  definition  as  a  criterion,  the 
experts  estimated  that  "a  minimum  of  8  to  5 
percent  of  the  school  population"  can  be 
termed  "gifted  and  talented."  The  1970-71 
school  population  was  about  61.6  miUlon-  we 
are  talking,  then,  about  1.6  to  2.5  mililon 
ChUdren. 

Special  programs  always  ooet  money.  In 
this  era  of  tightening  budgets  and  national 
economic  uncertainty,  the  advocatee  of  spe- 
cial programs  for  the  gifted  must  exerolse 
particular  prudence.  Fortunate y.  a  great  deal 
can  be  done  with  presently  araUable  facul- 
ties, funds,  personnel  and  materials. 

For  example,  nongraded  schools,  flezlbls 
grouping  and  team  teaching— aU  "innova- 
tions" that  have  been  around  fc*  some  time- 
can  assure  that  each  child  wUl  be  placed 
in  a  challenging  educational  situation.  Clus- 
ters of  schools  can  pool  their  gifted  chUdren 
regularly  fen:  special  enrichSMnt  programs 
that  would  be  beyond  an  Individual  sctaocM's 
resouroes.  Ooaimuzaty  '^aantors"  who  laOk 
teacUag  credentials  but  have  demonstrated 
•xperUss  in  same  arsa^-art.  design,  photog- 
raphy. Journalism,  orsatlT*  writing,  the  per- 
fonnlng  arts,  industrial  rssaaitdi— are  often 
b^ipy  to  help  talsated  youagstere  explora 
a  career  posslblUty. 

tfcs  key  toedueattag  the  gifted  U  nodiffsr- 
ent  than  that  for  other  youngsters:  Indl- 
vlduaUis  tbUr  laamli«  programs  so  that 


each  wiU  find  daUy  stlmiUation  in  his  school 
experience.  One  caution  here.  If  the  gifted 
are  fortunate  enough  to  have  anything  spe- 
cial done  for  them,  they  are  Ukely  to  be 
forced  down  the  purely  cognitive  track.  The 
danger  Is  that  they  wlU  then  Join  the  ranks 
of  "one-dlmenslonal  half-men,"  brlUlantly 
developed  intellectually  but  stunted  emo- 
tlonaUy.  We  need  to  encourage  the  develop- 
ment of  a  gifted  child's  capacity  for  love, 
empathy,  awareness  and  communication  with 
feUow  human  beings.  This  means  we  need  to 
train  teachera  who  can  accept  themselves  as 
human  beings  by  taking  off  their  rank,  status 
and  roles  to  share  with  coUeagues  In  a 
learning  experience  rather  than  lecturing 
"down"  at  a  group  of  "Inferlora"  whom  they 
try  to  "flU"  up  with  their  superior  knowl- 
edge. 

No  matter  how  imaginative  school  admlnls- 
tratora  and  staffs  are  In  their  use  of  existing 
resources,  however,  there  Is  no  question  that 
special  efforts  above  and  beyond  state  and 
local  resources  are  necessary.  The  first  re- 
quirement Is  a  long-term  federal  commit- 
ment to  the  special  education  of  the  gifted 
and  talented. 

The  n.S.  Office  of  Education  has  made  such 
a  commitment.  Its  Office  of  Education  for  the 
Gifted  and  Talented  has  the  goal  of  provid- 
ing every  gifted  and  talented  child  In  the 
United  States  the  opporttinlty  to  m^Titnia^ 
his  potential  through  education  appropriate 
to  his  needs.  More  specifically,  the  office's 
objective  Is  to  double,  by  June  80,  1977.  ths 
number  of  gifted  and  talented  chUdren  now 
being  served — ^from  the  present  80.000  to 
100.000. 

With  no  major  new  federal  funds  in  sight, 
however,  the  office  is  limited  In  what  It  can 
accomplish  on  its  own.  It  must  depend  on 
existing  federal  and  state  resources  to  accom- 
plish Its  mission.  To  that  end,  It  seeks  to  keep 
states  and  local  school  systems  Informed  of 
opportunities  for  manrig  better  use  of  fed- 
eral-aid posslbUities.  Both  'ntles  ni  and  V 
of  the  Elementary  and  Secondary  Education 
Act,  for  example,  and  the  teacher  fellowsh^) 
provisions  of  the  Higher  Education  Act.  can 
be  used  to  support  projects  that  wUl  benefit 
the  gifted  and  the  talented.  The  new  Emer- 
gency School  Assistance  program,  designed  to 
reduce  racial  isolation,  specifically  includes 
gifted  chUdren  as  eligible  for  remedial  serv- 
ices. By  designing  special  high-challenge 
programs  for  the  gifted,  local  school  systents 
could  develop  "magnet  schqols"  that  woxUd 
simultaneously  serve  tlie  neMs  of  the  gifted 
and  the  segregated. 

MeanwhUe,  the  OBOT  is  playing  a  catalyst's 
role  m  a  variety  of  other  projects  having  to 
do  with  the  problems  of  the  gifted.  The  Na- 
tional/State Leadership  TraUiing  Institute 
for  the  Gifted  and  Talented  conducted  % 
summer  workshop  for  educators  from  17 
states  in  Squaw  VaUey,  California,  last  sum- 
mer, and  the  participants  an  now  feeding 
back  mto  their  own  school  systems  insights 
they  gained  at  the  conference.  To  be  repeated 
in  1B74  is  the  Competitive  K^loratlon  Scho- 
larsh^  Program,  which  in  the  summer  of 
1973  sent  100  children,  including  40  gifted 
minority  youngsters  from  Inner-city  schools. 
out  on  learning  adventures  ranging  from  ths 
study  of  volcanology  in  the  Congo  and  Ice- 
land to  partlc^Mting  in  archaeological  ex- 
peditions In  IsraeL  Aocon^>anying  »nd  coun- 
seling the  children  were  soma  of  ths  world's 
leadlag  scientists. 

In  Arlington,  Virginia,  at  the  CouncU  for 
Exceptional  ChUdren,  a  clearinghouse  for 
national  information  about  the  gifted  and 
talented  has  been  eetabliahed  at  OBQT's  ini- 
tiative. And  in  an  effort  to  build  brtdgas  be- 
tween states  with  strong  programs  for  ths 
gifted  and  those  with  less  effacUve  ap- 
proadhes,  ten  regional  "action  teams"  ai« 
being  formed  to  fadUtate  oommunicatlosi 
azul  provide  teehnlad  assistance. 

The  U3.  government  has  been  Interested 
in  gtrted  and  talented  youth  bsAra.  The 


1334 


CONGRESSIONAL  RICX)RD— SENATE 


Uunchlng  of  ^utnlk  In  1987  triggered  e 
DAtUmal  conoem  over  tbe  Soviet  Unlon'i  ^>. 
pare&t  supenorlty  In  space  technology  and 
adenoe  eduoatlMi.  The  uproar  produced  tbe 
National  Defense  Education  Act  of  1958,  a 
maaelve  federal  aid-to-educatloo  prognun 
orlglnaUy  dealgned  to  help  the  schools  Im- 
prove Instruction  in  chemistry,  physics, 
mathematics,  biology  and  economics.  In  later 
years,  subjects  eligible  for  support  were  ex- 
panded to  Include  vlrtuaUy  every  subject  In 
the  curriculum.  One  fact,  however,  remained 
clear:  The  NDKA  waa  aimed  mainly  at  our 
most  able  students. 

During  the  1960s,  when  we  matched  and 
later  exceeded  the  Soviets  In  q>aoe  explora- 
tion, the  national  panic  about  the  caliber  of 
OMT  "best"  schools  ebbed,  end  other  concema 
took  over  the  educational  spotlight — most 
notably,  the  dvfl  right*  movement.  American 
educational  priorities  shifted  from  the  most 
able  students  to  the  least  fortunate,  and  the 
interest  in  educating  the  gifted  and  talented 
waned.  Promising  programs  vanished,  and 
even  the  number  of  articles  on  the  subject 
In  professional  education  joumaU  dropped 
aharply. 

The  American  temper  tends  to  Impatience, 
to  quick  enthusiasm  and  to  a  readiness  to 
drop  projects  that  do  not  show  fast  results 
or  solve  immediate  crlsee.  Unlike  some  other 
clients  of  education,  the  gifted  and  talented 
have  never  had  a  large  lobby. 

Probably  they  never  will,  for  they  are  a 
minority,  not  touch  more  than  1  In  20.  TTiey 
•re  burdened  with  the  seemingly  antidemo- 
cratic stigma  of  elitism  and  hampered  by 
false  assumptions  such  as  the  Inaccurate 
belief  that  brUllant  people  wUl  make  their 
own  way  and  need  no  special  encoia-agement. 

They  do  need  encouragement — and  society 
needs  them.  In  htmian  terms,  the  average 
child  is  no  less  precious  or  wonderful  than 
hla  gifted  classmate.  But  in  social  terms,  un- 
democratic or  unpopular  as  it  may  be  to  say 
so,  the  gifted  and  talented  youngster — white, 
black,  male,  female,  charming  or  irritating— 
Offers  much  more  than  the  usual  amount  of 
human  possibility,  and  promises  to  make 
much  more  than  the  average  contribution  to 
our  common  life.  It  Is  In  our  national  Interest 
to  take  special  hmnanlstlc  pains  with  him. 


to] 


THE  OIL  CRISIS 


Mr.  HART.  Mr.  President,  last  Bum- 
mer, long  before  the  oiergy  crisis  be- 
came a  national  conoem,  James  Steele 
and  Donald  Barlett,  two  reporters  for 
the  Philadelphia  Inquim,  wrote  a  series 
of  articles  which  sounded  an  early  warn- 
ing on  the  oil  crisis.  That  series,  entitled 
"OU— the  Created  Crisis,"  has  now  been 
followed  by  a  second,  titled  "Oil:  The 
Crisis  and  the  Pacts."  I  recommend  it  as 
a  particularly  Informative  end  compre- 
hensive survey  of  the  oil  problem,  and 
ask  unanimous  consent  to  have  it  printed 
In  the  RxcoRO. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rccoro, 
asf(^ows: 

Phzlaosltbi*  Jkqvimmm. 

mOaOelphla.  Pa. 

z  would  Ilka  to  cau  your  attention  to  the 
accompanying  artleiai.  a  aeries  of  special 
InveatlgirittTe  reports  eotieemlng  the  nation's 
estarcy  erlala  Huit  1%*  RtUadtfpbla  Inquirer 
baa  publlsbed  over  the  last  two  months. 

lb*  articles  sn  baaed  on  an  eXhausttve 
eramtnatton  of  raocMs  in  more  than  a  half - 
doMu  states  and  aereral  fovslgn  oountrias 
•ad  were  prspaied  by  Junaa  B.  Steele  and 
Donald  L.  Baitott,  an  tavMUgaUra  nportlng 

**"*•  l^sy  were  assisted  1^  Suaan  Q. 
s*»»mJ»m».  tii»  laqmiss-a  federal  oooit  im- 
porter, wbo  eosnUnatsd  rsssarA  uMlnportsd 
fMrnWaiblngtenaiidNMrBiiClaBd. 


These  articles  follow  • 
pitrt  series  publlsbed 
Inquirer  last  July  on 
GMsiB.''  wblob  traced  tbe 
for  tbe  wkthm's  oU 


laborta^, 


13,000  word,  three- 

Tbe  PhllsdiriphU 

"Oil— one   Orsatsd 

tmdsrtylng  resaona 


Gem  Sob 


STB. 


On,:  Tbb  Ckbib  a]  d  tri  Facts 
(By  Donald  L.  Bazlett  an  il  James  B.  Steele) 
Despite  an  outpoinrlngi  of  proposed  legis- 
lation and  Presidential  proclamations  on 
energy  matters,  neither  Congress  nor  tbe 
Nixon  administration  has  come  to  grips  with 
the  two  imderlying  problems  that  brought 
on  the  present  oil  shortag  e. 
They  are: 

A  serious  lack  of  refinery  capacity.  With 
demand  for  petroleum  'products  running 
about  17  million  barrels  a  day  (there  are  43 
gallons  in  a  barrel),  refineries  In  the  United 
Statee  «ui  process  fewer  than  13  million 
barrels — a  refinery  capacity  shortage  of  four 
million  barrels  a  day. 

A  leveling  off  in  production  of  crude  oU 
In  the  United  States  and  a  decline  In  ex- 
ploration activities.  This  despite  the  existence 
of  huge  oilfields  stUl  to  be  tapped.  largely 
In  offshore  areas,  Alaska  and  the  Arctic  re- 
gion. 1 

Only  one  major  new  teflnery  has  been 
built  in  the  United  St4ea  since  tbe  late 
IflSOs  and  plans  for  the  aonstruction  of  ad- 
ditional refineries,  announced  Just  several 
months  ago  by  a  numbet  of  oil  companies, 
already  have  been  shelv4  d  or  construction 
dates  pushed  back. 

But,  at  the  same  tin  e  that  America's 
largest  oU  companies  are  siispending  their 
refinery  expansion  projedts  In  the  United 
States  because  of  allege4  uncertainties  m 
the  world  oil  market,  an  Independent  New 
York  oUman  is  forging  aHead  with  a  three- 
qiiarter  billion  dollar  lefiiory-buildlng  pro- 
gram In  Canada.  j 

The  oilman  Is  John  M.  iiaheen,  a  onetime 
publicity  director  for  the  Dllnols  Republican 
Party  who  heads  a  closely  held  New  York 
company  called  Shaheen  t*atiu-al  Resources 
Company.  | 

Seven  weeks  ago,  a  ne\^  Shaheen  refinery 
was  dedicated  In  NewfouUdland.  Two  weeks 
ago.  Shahen  signed  contif^ts  for  the  con- 
struction of  a  second  refinery  in  Nova  Sootla. 
And  Bite  clearance  has  befon  for  a  third  i»- 
flnery,  also  to  be  located  In  Newfovmdland. 
The  three  refineries  have  a  planned  total 
capacity  of  600.000  barrels  a  day.  When  the 
second  and  third  refineries  are  completed. 
Shaheen  personally  will  have  buUt  more  re- 
flnerlss  In  Canada  than  all  the  major  Amer- 
ican oU  companies  combing  have  buUt  In  tbe 
United  States  in  the  last  five  years. 

Interestingly,  diirtng  hlai  negotUtions  with 
Canadian  politicians  In  the  19603,  negotia- 
tions which  ultimately  led  to  the  ambitious 
refinery  oonstmctlon  projects,  Shaheen  was 
represented  by  Richard  11.  Nixon,  then  a 
Wall  Street  Uwyer.  T 

While  tbe  Federal  Oove^nment  has  failed 
to  tackle  tbe  Issue  of  lag^g  refinery  con- 
struction In  this  country,  an  Inquirer  In- 
vestigation has  turned  up  some  curious  pat- 
terns tn  the  Nixon  administration's  approach 
to  dealing  with  the  energy  crunch. 

Item.  A  mandatory  fuel  allocation  prognm. 
to  take  effect  Dec.  97.  wm  iam»  down  harden 

on  those  persons  irho  ateady  use  a  very 
moM  percentage  o«  tbe  petroleum  produota 
oonmangA   dally— CamQles '  wbo   beat   tSuir 

Demand  for  petroleum  4roduots  last  year 
amounted  to  I03IM.000  ba^ls  a  day,  aoeoid- 

Ing  to  the  United  Statee  feuiwau  of  Mtnes 
Of  that  figure.  l.a«8,000  bamla  s  day— or 
8  percent  of  total  demaadl-conslsted  of  the 
No.  a  heating  oU  uaed  fdr  risldantlal  beatina 
Item.  While  the  aUocation  program  pio- 
vuaafe  tbat  famuiea  wbo  uaa  beattng  tM  tumt 
turn  back  their  thermoetata  or  risk  rmmlng 
oat  of  oil  (tbe  elderly  ksve  been  KMasd 
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tbe  cbni).  than 
lerlea  to  Incraaas 


to  take  aq>lrln  If  affected 
la  no  provision  requiring 
heating  oU  production. 

Perhaps  oolnddentally,  I  beating  on  is  on* 
of  the  oU  Industry's  least  profitable  prod- 
ucts In  the  United  8tet«p,  a  condition  at- 
tributed by  the  oil  oompaliles  to  the  admin- 
istration's wage  and  price  jcontrols  and  other 
government  policies  such  as  the  regulation 
of  natural  gas  prices.  | 

Item.  Statistics  maintained  by  the  Bureau 
of  Mines  show  that  diu-lng  four  of  the  first 
eight  months  of  this  year — ^the  latest  period 
for  which  figiires  are  available— the  nation's 
oU  companies  produced  a  smaller  percentage 
of  distillate  fuel  oil,  which  include  home 
heating  oil,  than  during  the  same  months 
In  the  preceding  three  yeaib. 

Last  April,  for  example,  las  tbe  nation  was 
emerging  from  a  season  |  of  spot  fuel  oU 
shortages.  eepeciaUy  in  the  upper  Midwest, 
distillate  fuel  oU  consisted  of  30.7  percent 
of  the  total  products  produced  by  refineries. 
Dxirlng  the  same  month  In  1973,  the  per- 
centage was  33.3.  In  1971;  It  was  33.1  per- 
cent and  In  1970  It  was  333  percent. 

Item.  Statistics  published  by  the  Ameri- 
can Petrolerun  Institute,  the  oU  Industry 
trade  organization,  show  that  this  pattern 
In  refinery  production  ooiitlnued  well  into 
the  fall  despite  clear  slg^  of  an  tTtip^nHtng 
abortage.  [ 

An  API  refinery  report  tor  Sept.  31,  1978, 
shows  distillate  production  was  at  31.4  per- 
cent, down  from  33.3  percent  a  year  earlier. 
A  refinery  report  dated  Oct.  6,  1973.  lists 
distillate  production  at  21.9  percent,  down 
from  22.3  i>ercent  the  previous  year. 

Item.  Jet  fuel,  another  stiall  volvmie  prod- 
uct, also  was  placed  under  the  administra- 
tion's mandatory  allocation  program.  Airlines 
are  schedxiled  to  receive  19  percent  less  futf 
than  they  used  laet  year.     < 

sn  PSBOENT  ofI  total 

Btu-eau  of  Mines  data  show  that  Jet-fuel 
demand  In  1972  amounted  to  1,045,000  bar- 
rels a  day — or  6  percent  of,  total  demand  for 
petroleum  products. 

Item.  While  families  mast  cut  back  fuel 
oil  consumption  by  15  per^nt  and  commer- 
cial users  by  25  percent,  the  proposed  reduc- 
tion for  gasoline  is  10  percent  below  1972  de- 
mJand.  j 

OasoUne,  of  course.  Is  the  single  largest 
volume  product  turned  oiit  by  the  nation's 
refineries.  Last  yeeur.  demand  for  gasoline  waa 
6.876,000  barrels  a  day — or  S9  percent  of  total 
product  demand  of  16,354,000  barrels. 

Item.  There  Is  some  reason  to  be  susplcloua 
of  all  the  oil  shortage  statistics  floating  out 
of  Washington.  Tbat  U  not  to  suggest  there 
la  no  shortage.  Then  Is.  But  there  is  some 
question  as  to  the  severity  at  the  abortage. 

For  example,  a  fact  sheet  distributed  by 
the  White  Rouse  last  Suiiday,  when  Presi- 
dent Nixon  delivered  a  ni.tlonwlde  address 
announcing  tbe  mandatory  fuel  allocation 
program,  lists  the  currentT  demand  for  pe- 
troleum products  at  18.6  knllllon  barrels  a 
day,  rising  to  19.7  million  harrels  in  tbe  first 
qtuurter  of  next  year. 

That  means  the  Nixon  a^UnlzUatratlon  baa 
planned  for  a  larger  Increaae  In  rfam^rtd  ^xa- 
Ing  the  coming  months  than  at  any  compar- 
able time  In  the  past  three  years. 

For — ^wblle  demand  for  pmrcdettin  products 

runs  Stronger  during  the lllrst  and  fourth 
quarter-the  19.700.000  flgiue  represents  a 
jump  tn  demand  of  8  pero^t  from  tbe  ■^t.^i^ 
q.uarter  of  this  year.  ' 

.Demand  for  tbe  fltst  qui  rter  of  1973,  for 
example,  was  up  S  peraeo  t  over  197a,  and 

1073  first  quarter  demand 
cunt  over  1971. 

In  an  article  published ,  _.,  

Oil  and  Oas  Jotumal.  tbe  Industry  trade  pub^ 
Ucatlon,  estimated  tbat  10^  S  demand  would 
average  17,866.000  bamU  4  day 
cent  Increase  over  197S, 

An  Inquirer  analysla  at 


tncreased  6  per- 

last  July  ao.  the 


6.1  per- 
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Bureau  of  "i-rr 


date  prodnoed  juat  about  tbe  aame  flgurea  aa 
tboae  arrived  at  by  tbe  OU  and  Oaa  JoumaL 

During  tbe  first  alz  months  of  1B78.  de- 
mand waa  running  at  an  average  at  17.886.- 
000  bazrela  •  day,  cooyMkrad  with  le^Oi/XM 
banela  during  tbe  same  period  in  1973 — an 
increase  of  6  percent. 

Tbe  demand  figure  (19,700,000  barrels)  as 
set  by  the  NIzon  administration's  oil  policy 
nqperts  la  important  because  It  Is  tbe  figure 
used  to  calculate  desired  cutbacks  In  oon- 
Bumptlon. 

Thus,  the  planned  reductions  In  home 
beating  oil.  and  fuel  oU  for  commercial  and 
industrial  use.  as  well  aa  jet  fuel,  aU  are  tied 
to  this  demand  figure. 

But  statlstles  on  supply  and  demaiitt,  like 
an  cM  atatlstlca  used  by  the  federal  govern- 
ment, have  but  one  certainty:  Each  and 
every  figure  is  derived  from  a  single  source— 
tbe  American  oil  industry. 

And  therein  rests  still  another  disturbing 
aspect  of  the  ciu-rent  energy  crlals.  Tbne  la 
no  government  agency  tbat  either  vertflea 
data  furnished  by  the  oil  Industry,  or  ooilecta 
the  information  Independentiy. 

ThiB  means  the  mandatory  allocation 
program  now  being  pirt  into  effect,  and  tbe 
g^unllne  rationing  expected  to  follow,  are 
based  on  Information  supplied  by  the  oU 
Industry  itaelf — without  any  verification. 

In  fact,  the  oil  Industry  has  even  dis- 
couraged attempts  by  tbe  Bureau  of  Labor 
Statistics  to  collect  some  of  the  same  kinds 
of  statistics  the  agency  gathers  from  other 
businesses  and  Industries. 

The  algnlficanoe  of  the  government's  fail- 
ure to  collect  oil  Industry  data  was  spelled 
out  In  a  three-part,  12,000-word  series  of 
articles  published  by  The  Inquirer  last  July, 
entitled  "OU— The  Created  Crisis." 

Based  on  a  two-month,  nationwide  Investi- 
gation, and  the  assembling  of  a  wide  range 
of  statistical  material  from  a  variety  of 
sources.  The  Inquirer  established  that  tbe 
energy  shortage  was  brought  on  by  long- 
term  policy  decisions  made  by  the  oil  com- 
panies and  a  series  of  administrative  blun- 
ders beginning  in  the  Eisenhower  adminis- 
tration and  continuing  through  the  Kennedy, 
Johnson  and  Nixon  administrations. 

In  a  report  released  last  month  a  Congres- 
sional Investigating  committee  published 
essentially  the  same  findings  documented  by 
The  Inquirer. 

"Riese  findings  run  contrary  to  the  claims 
of  both  the  oil  Industry  and  the  Nixon  ad- 
ministration that  an  energy-guzzllng  Amer- 
ican public  Is  to  blame  for  the  oU  shortage. 

UNTIKD   BTATVS  OUTSTRn>PED 

Indeed,  the  Inquirer  survey  found  that  the 
percentage  growth  in  energy  consumption  In 
Europe  and  Asia  has  far  outstripped  that  In 
the  United  States  over  the  last  two  decades. 

And  to  meet  that  growing  demand,  the 
five,  major  multinational  American  oil  com- 
panies, over  the  last  20  years,  have^>een  con- 
centrating their  operations  overseas,  drilling 
and  producing  oil  abroad,  constructing  tbelr 
refineries  around  the  world. 

A»  a  result,  the  United  States  Is  just  another 
market — and  not  necesaarUy  the  largest — 
for  these  five  companies— Exxon  Corp..  MobU 
OU  Corp.,  Texaco  Inc.,  OuU  OU  Corp.  and 

standard  OU  Company  of  Oallf  omla. 

Last  year,  for  every  banei  of  oU  these  five 
cmnpamis  sold  in  tbe  United  Btatea,  they 
sold  nearly  two  barrels  in  other  countries. 
Twenty  years  ago,  the  bulk  of  the  sales  of 

the  five  oompanlea  was  in  the  United  States. 

For  example,  Exxon  Corp.,  the  world's 
largest  oil  oompany,  aold  6,701,000  barrels  of 
petroleum  producta  every  day  last  year. 

Of  tbat  total,  just  1.780,000  barrels— or  30 
percent— were  aold  m  tbe  United  SUtea.  Tbe 
rtmalnlng  70  percent,  or  8.971,000  barrels, 

were  aold  In  foreign  oountrlee. 

MobU  OU  Corp.  sold  3.400,000  barrels  of 
petndeum  produots  daUy  laat  year.  Sales  In 
the  United  States  amounted  to  1.004.000— 


or  43  percent  of  total  aalne  While  ___ 
outalde  the  United  Btatas  were  1.406XM0  or 
88  percent. 

Ibla  trend,  wblob  baa  been  developing 
over  the  last  two  deoadas,  la  eqiedal^  im- 
portant now.  and  not  Just  because  of  oU 
abortages  in  tbe  united  States. 

Because  pricea  for  petroleiun  producta  are 
running  two  to  three  times  higher  tn  Europe 
and  Asia  than  bi  tbe  United  States.  It  is  more 
profitabls  to  sell  overseas. 

To  ksep  their  stqyply  aouroea  eloae  to  tbe 
expanding  maricete,  the  five  oompanlea  not 
only  drilled  for  oU  overaeaa  but  built  tbelr 
xeflnerlea  aoroaa  Europe  and  Aala. 

^•st  year,  tbe  five  companies  processed  81 
perowit  of  their  crude  oU  at  reflnerles  in  the 
United  States.  60  percent  in  other  countries. 

With  worldwide  refinery  runs  of  6,146.000 
barrels  a  day,  Sszon  Corp.  prooeeaed  1.030.000 
barrels— or  30  percent— m  tbe  United  States. 
The  remaining  80  percent  (4.117,000  barrels) 
waa  refined  outalde  tbla  oountry. 

Although  a  la(ft  of  refinery  capacity  la  one 
of  tbe  root  cauaes  of  tbe  energy  crisis  In  the 
united  States,  this  winter's  fuel  oU  shortage 
has  been  aggravated  by  refinery  operating 
practices  and  an  Indifferent  federal  govern- 
ment. 

Europe  and  Asia,  which  have  aufflclent 
refinery  capacity  but  little  crude  oU  of  tbelr 
own  are  more  affected  by  tbe  Arab  oU  em- 
bargo than  tbe  United  Statea,  which  laat  year 
obtained  only  3  percent  of  Ita  crude  oU  from 
tbe  Mideast. 

VAxxrrr  or  fbodvcts 

A  refinery  converts  a  barrel  of  crude  oil 
mto  a  variety  of  producta — from  home  beat- 
ing oU  and  residual  fuel  to  gaaollne  and 
kerosene  and  asphalt.  Set  percentages  of 
each  product  vn  tiimed  out  from  a  barrel  of 
crude  oU. 

The  refinery  revises  these  percentagea  of 
the  seasons,  and  demand  economic  conditions 
change,  producing  more  heating  oU  In  the 
winter  months,  more  gasoline  In  the  summer 
months,  aU  the  time  trying  to  keep  a  suf- 
ficient reserve  of  aU  producta. 

While  there  was  atnindant  evidence  last 
sxmmier  that  there  would  be  fuel  oU  prob- 
lems this  winter,  refineries  produced  reoord 
volumes  of  gaaollne  at  tbe  expense  of  fuel 
oil. 

Last  Jime,  on  the  eve  of  what  was  billed 
as  the  great  gasoline  shortage  of  1973.  gaao- 
llne represented  48.4  percent  of  the  total 
products  being  turned  out  by  refineries.  This 
compared  with  a  production  rate  of  46.8  per- 
cent a  year  earlier. 

While  the  summer  days  sUpped  by.  early 
prophecies  of  motorists  stranded  on  turn- 
pikes and  interstate  highways,  unable  to  buy 
gasoline,  went  unfulfilled  as  refineclea 
churned  out  more  and  more  gasoline. 

The  record  production  prompted  The  WaU 
Street  Journal  on  July  2,  in  an  article  head- 
lined "The  gaaollne  shortage  eases  as  UjS. 
refiners  step  up  their  output,"  to  obeerve 
tbat: 

"Reflnera  aie  demonstrating  tbat.  barring 
breakdowns  or  an  Interruption  In  tbe  flow  of 
crude,  they  can  handle  the  demand." 

The  Journal  added :  "Because  they  can  sell 
every  drop  they  can  make,  few  refiners  are 

likely  to  be  in  any  bxirry  to  begin  reducing 
gasoline  production." 

And  that  Is  what  happened.  With  gaso- 
line selling  at  a  more  profitable  level,  reflneca 
continued  turning  out  gasoline  rather  than 
heating  oils. 

A  few  percmtage  points  may  seem  like  a 
Blight  difference,  but  over  a  year's  time,  a 

change  of  a  single  percentage  point  can  rep- 
resent an  Increase  or  decrease  of  more  than 
43,000,000  barrels  at  a  particular  i»oduot. 
WhUe  aU  this  gasoline  was  being  pnduoed 

last  uumm»t,  federal  officials  wan  sitting  by. 
hoping  for  warm  weather  tbla  winter  and 
insisting  tbat  a  mandatory  fuel  aUocation 
program  was  unnecessary. 


In  September,  foimsr  Oolorado  Oovemor 
John  A.  Love,  tbe  White  House  energy  oblaf, 
noted  that  "the  situation  for  tbla  winter  la 
very  tight,  althoxigb  It  Is  difficult  to  forecaat 
beoauae  of  the  variables." 

During  the  same  month.  President  Nlzon 
discounted  any  talk  of  an  eneigy  crisis.  Sakl 
the  President:  "We  have  heard  a  lot  about 
a  crisis.  I  do  not  use  that  term  because  we 
do  not  face  a  crisis  In  that  sense  of  tbe 
word. 

"I  would  sUnply  say  Uiat  m  tbe  abort 
term,  we  face  a  problem  with  regard  to 
energy,  heating  for  exan^ile.  this  winter,  just 
as  we  thought  we  faced  a  problem  of  gaao- 
llne tbla  summer,  and  tbe  poaalblllty  td. 
brownouts." 

pouncxura  assttkkd 

Meanwhile,  Love  was  aasuring  New  Eng- 
land poUtidans  that  there  would  be  adequate 
supplies  of  fuel  oU  for  the  coming  winter, 
as  long  as  the  weather  dldnt  tiun  etraeclallv 
cold.  ^^ 

In  August.  Love  suggested  tbat  It  ml^it  be 
a  good  Idea  if  refiners  Increased  tbelr  output 
of  heating  oils — a  propoaal  largely  ignore^^ 
and  In  the  weeks  that  followed  he  continued 
to  Insist  that  a  mandatory  allocation  pro- 
gram was  not  needed,  a  position  the  adnUn* 
iatratlon  adopted  early  In  tbe  year.  Bald  Love: 

"(Tbe  adminiatration  la)  estramely  waiy 
of  the  ramlflcationa  and  potential  riaka  of 
a  numdatory  petroleum  allocation  system 
and  (did)  not  believe  tbat  tbe  ciurent  supply 
situation  or  other  industry  problems  warrant 
use  of  aucb  a  syatwn  as  a  remedy  at  thf 
tune." 

Tbe  adminiatration  waa  still  clinging  to 
tbla  position  m  October,  when  Stephen  A. 
Wakefield,  an  aaaUtant  Department  of  tbe 
Interior  secretary  predicted  there  coiUd  be 
beattng  oU  sbortagea  wltb  some  resultant 
hardships. 

Explaining  what  be  conaldered  a  hi^T«<»>,ip 
to  be,  Wakefield  said: 

"I  am  talking  about  men  without  joba, 
bomea  without  beat,  children  without 
schools.  That  is  what  I  mean  by  baidablp." 

More  weeks  went  by  im.tU  finally  last  Sun- 
day President  Nixon  reversed  poaltiona  •^^<i 
announced  hla  mandatory  allocation  pro- 
gram, a  Washington  term  for  rationing. 

The  fuel  oU  aUooatlon  program  has  been 
pictured  by  Washington  officials  aa  tbe  leaaar 
of  two  evils — a  choice  between  personal  m- 
convenlence  and  discomfort  rather  than  m- 
dustry  shutdowns  and  job  lessee.  But  tbe 
choice  reaUy  isnt  quite  tbat  clear. 

Thomas  F.  Field,  a  former  attomey-ad- 
viaer  in  the  Treasury  Department's  Ofllce  of 
Tax  Legislative  Counsel,  and  now  executive 
director  of  Tax  Analysts  and  Advocates,  a 
public  Interest  law  Ann  m  Washington,  put 
It  this  way: 

"No  matter  how  much  within  reason  we 
restrict  home  heating  oU  consxunptlon,  we 
will  restrict  some  Industrial  consumption 
this  winter. 

"There  clearly  is  gomg  to  be  a  downward 
effect  on  Industrial  activity.  Anybody  who 
says  turning  down  thermostats  Is  going  to 
prevent  a  downturn  in  Industrial  activity 
Is  Just  whistling  Dixie." 

"TBX  OITTKTTM  WAT** 

Field  believes,  as  do  many  other  eoo2K>inl«ts, 

that  the  energy  shortage  is  not  going  to  be 
resolved  until  prices  are  aUowed  to  rise  sub- 
stantially. "The  only  thing  that's  going  to 
reduce  consumption  Is  an  Increase  In  price." 
be  said. 
"The  price  of  home  heating  oU  ought  to 

rise.  That's  the  optimum  way  to  solve  tbe 
problem.  The  reason  we're  producing  more 
gascdlne  is  that  it  Is  vaan  profitable. 

"If  the  home  beating  oU  prices  goaa  up." 
says  Field,  "production  wm  go  up.  "If  No.  % 
oU  la  unprofitable,  you  cant  expect  oil  com- 
panies to  produce  it." 

Tbe  Inquirer,  in  Its  aeries  last  July,  pointed 
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out  that  fual  oU  abortages  ooald  b«  ez- 

pacted   this  winter  aad   gaaoltne  shortages 
again  next  summer. 

nxat  pattam  probably  will  contlnua  for 
tha  next  aeveral  years,  until  refinery  capacity 
ia  axpandad  and  oU  production  la  increased 
In  the  United  Statea  and  the  Western  Hemls- 
aphere  genarally. 

To  abow  that  tha  Industry  Is  b^lnnlng 
to  catch  up  on  the  refinery  construction  lag, 
the  Office  of  OU  and  Oas  of  the  United  States 
Department  of  the  Inteilor  has  compiled  an 
impreaaive  chart  ahowlng  the  location  of 
propoaed  refinerlea  and  the  dates  they  will 
be  completed. 

The  four-page  chart,  which  breaks  down 
construction  by  different  sections  of  the 
country,  lists  a  total  of  18  new  refineries 
with  a  capacity  of  2,440,000  barrels  a  day  as 
well  as  refinery  expansion  programs. 

There  U  a  footnote  cautioning  that  10  of 
IS  refineries  (capacity  1.830,000  barrels)  are 
"projects  which  are  imcertaln  or  In  very 
early  stages  of  planning." 

And  how  did  the  Ofnce  of  OU  and  Oas 
ome  by  these  statlatlca? 

"This  Is  Information  we  picked  up  from 

rlous  sources."  said  an  Interior  Depart- 
ment official,  "from  trade  Journals  (of  the 
oU  indiistry)  and  from  some  of  the  com- 
panies tbemselvee." 

How  la  oonatruothsn  going  wtth  some  ot 
the  eight  refinerlea  that  are  shared  to  be 
In  operation  aomatlme  between   1974  and 

ifm. 

The  Interior  Department  reports  that  a 
SheU  OU  Company  refinery  with  a  capacity 
Of  160,000  barrels  a  day  will  be  In  (q>era- 
tlon  In  Pa\iIsboro,  Njr.,  sometime  In  19T7. 

A  SheU  on  Company  public  relations  offi- 
cial, aaked  when  the  refinery  woiild  be  opera- 
tional, sald: 

"I  wish  I  could  teU  you.  We're  stlU  trying 
to  get  permits.  There's  no  definite  time  for 
completion."  He  said  that  It  wlU  take  about 
four  years  to  buUd  the  refinery  so  even  a 
1878  or  1979  completion  date  Is  optimistic. 

"We  dont  have  any  permits,"  he  added, 
"and  the  envlroamental  Impact  statement 
hasn't  even  come  through  yet." 

OmCIALS  TTKDXCmED 

In  another  case,  the  Interior  Department 
laports  that  a  PennaoU  Company  refinery 
with  a  capacity  of  160,000  harreU  a  day  wUl 
be  In  operation  in  Pascagoula,  Miss.,  some- 
time In  1976. 

A  PennzoU  Co.  official,  asked  when  the  re- 
finery would  be  operational,  said : 

"About  a  year  (ago)  we  had  obtained  op- 
tion on  land  In  Pascagoula  as  a  possible 
plant  site.  But  we  have  looked  at  land  In 
LotOBlana  as  weU  as  land  In  Mississippi  and 
trankly  have  not  made  up  our  minds  as 
what  the  best  location  would  be. 

"We're  tc«Ti  between  Pascagoula  and  a  site 
on  the  MlSBlflslppl  and  we  are  giving  some 
thought  to  the  Oulf  Coast  In  Texas.  Need- 
less to  say,  the  Mldeastern  war  has  raised 
serious  questions  about  our  ablUty  to  con- 
tinue with  this  project." 

That's  the  way  it  goes  with  government 
sUtlstlcs  on  the  oU  Industry.  The  sitiuUon 
is  not  new. 

A  Congreaslonal  Investigating  committee 
once  urged  that  a  government  agency  be  em- 
powered to  collect  data  "so  that  any  time 
Hie  exact  condition  of  the  Indiistry  can  be 
•soertalned."  That  was  back  in  1923. 

lASt  Juno  4,  80  years  Uter.  Sen.  Henry 
Jackson  (D.,  Washington),  made  a  slmUar 
raoommendaUon.  tiling  his  Senate  ocA- 
leagues  that  Congress  needed  to  have  "ob- 
jective facts"  on  the  oil  industry: 

"I  hope  we  wlU  have  something  Introduced 
ahortly,  probably  giving  this  auttiority  to  ool- 
isct  tha  date  to  tha  Oeneral  Aooounting  Of- 
fice, to  marshaU  aU  the  facta  and  the  infor- 
ms«on  so  that  wa  can  get  it  on  the  basis 
of  sound  data,  objeetlvs  tacto,"  Jatftson  said. 

Kow.  with  many  of  the  essential  statistics 
•scnng.  the  fSderal  government,  or  more  par- 
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tlcularly  the  Office  of  Ktroleum  Allocation 
(OTA) ,  Is  getting  ready  to  administer  a  fual 
oU  aUocatlon  program. 

Last  week  the  OPA  staff  was  Just  getting 
settled  into  Its  new  office  In  the  Winder 
BiUldlng  in  Wsablngtou  the  focmar  head- 
q\iarten  of  the  Office  of  ^nergency  Prepared- 


It  was  from  this  buUdliig  In  the  faU  of  1972 
that  OEP  conducted  a  sSvey  of  the  nation's 
energy  needs  and  anu>unced  that  there 
would  be  no  fuel  oU  problems  and  that  the 
oil  Industry  was  capable  bf  meeting  demand. 

A  few  months  later,  fuel  oU  shortages  de- 
veloped in  New  England  and  the  upper  Bfld- 
west,  forcing  school  cloelngs  and  the  tank- 
ing of  fuel  oil  from  Canada  down  Into  Min- 
nesota. I 

Taped  to  the  waU  In  tbe  office  of  a  petro- 
leiun  allocation  official,  fhere  are,  appropri- 
ately, two  Exxon  Corp.  aiivertlsements  from 
the  WaU  Street  Journal.  | 

NO   tMMEDIATI  KELnCr 

The  advertisements  re^d  In  part:  "What 
you  do  to  save  energy  1$  what  counts  now. 
This  coxmtry's  energy  problems  have  gotten 
worse.  And  there's  no  immediate  relief  in 
sight."  I 

The  OPA  official,  workiAg  in  shirtsleeves,  is 
explaining  and  how  the  program  wUl  be  ad- 
ministered and  how  the  agency  will  keep 
tabs  on  suppUes:  1 

"Every  month  they  will  have  to  submit 
forms  to  us  saying  how  niuch  fuel  they  have 
on  hand  and  things  like  ihat.  The  forms  are 
supposed  to  be  coming  Ih  right  now  " 

And  who  are  "they"?     ■ 

"BaslcaUy,  the  major  olj  companies  and  the 
Independent  oil  companies." 

And  Just  how  wlU  the  program  work  for  the 
average  famUy  which  hebta  Its  house  with 
fuel  oU?  I 

"There's  a  mandatory  reduction  on  the  in- 
side temperatvire  of  six  *gi«eB.  The  whole- 
sale distributor  Is  really  responsible  for  this. 

"He  takes  the  current  daUy  temperature 
and  according  to  his  records  he  should  be 
able  to  figure  out  how  much  hU  ciistomers 
should  be  using  based  on|  the  six-degree  re- 
duction and  then  he  supbUes  the  customer 
accordingly. 

"So  m  other  words,  if  the  thermostat  is 
set  at  72  degrees,  it  has  tc  be  tiimed  back  to 
66  degrees,"  says  the  offic  lal,  adding  "which 
reminds  me,  before  I  catch  cold  I'm  going 
to  put  my  Jacket  on.- 

But  how  does  the  fuel  i  »U  dealer  calculate 
a  six-degree  reduction? 

"I  don't  know  how  tijese  things  work," 
says  the  OPA  official.  "Don't  use  my  name. 
Just  quote  a  department  afxjkesman.  But  the 
distributor  knows  he  deUyered  1,000  gaUons 
last  winter  and  by  reducing  the  temperature 
six  degrees  be  subtrMTtn  xinumber  of  eallona 
from  that."  | 

tip  m  Ellsworth,  Malne.|  m  a  state  heavily 
dependent  on  fuel  oU,  Jaek  GledhlU  of  the 
Hancock  OU  Company,  doesn't  share  the 
OPA  official's  confidence  In  his  ability  to  con- 
vert six  degrees  on  a  thecmoetat  into  a  re- 
duced fuel  oil  delivery. 

"Oeea.  that's  a  Job  alf  ght,"  says  Gled- 
hlU. I 

GledhlU  and  Basil  Simpson  of  the  Webber 
Oil  Co.  In  Bangor,  Maine,  told  Inquirer  re- 
porter Susan  Q.  Stranaha*  that  they  try  to 
Pro^de  every  customer  with  a  76-gallon 
emergency  reserve  In  the  event  future  de- 
liveries are  delayed  because  of  snow  or  re- 
duced oU  supplies.  I 

It  wUl  be  from  that  fr6-gallon  reserve, 
Simpson  and  GledhlU  sal<t  that  the  16  per- 
cent reduction  in  home  heating  oU  wUl  be 
made.  j 

John  Carlisle,  manager  (of  Webber  Tanks 
Inc.,  an  independent  fuel  >oU  distributor  of 
Bucksport,  Maine,  Is  plnttng  his  hopes  on 
continued  mUd-weather. 

"If  the  weather  continiaes  as  it  is,  «•*«• 
got  a  chance  to  squeak  tfarougli."  said  Oar» 
lisle. 


In  Machia^wrt,  Maine,  OUbert  B.  Hanson, 
the  retired  Itfochlasport  pbstmaster.  is  philo- 
sophical about  the  tvM  afaioctage. 

"Tou  hear  that  chain  iaw?"  he  aska  a  re- 
porter. "That's  the  oU  juxortage.  He's  got 
seven  carOM  out  already  and  he  idans  to  cut 
a  lot  mora.  He  wont  be  cold." 

i»so 

It  was  back  in  the  late  Il9608  that  Maehla- 
sport  was  selected  as  the'  site  for  a  300,000- 
barrel-a-day  refinery  by  the  Occidental  Pe- 
troleiun  Corp.,  then  considered  somewhat 
of  a  maverick  in  the  (01  industey. 

Occidental  planned  tj  process  foreign 
crude  oU  In  the  refinery,  but,  because  of  the 
mandatory  Import  oontrcAs  in  effect  at  tbs 
time,  n«eded  a  q>eclal  eien^tlon  from  the 
Federal  government.  ' 

The  other  major  oU  comi>anles  opposed  the 
refinery,  saying  it  would  give  Occidental 
an  tmfalr  competitive  advantage,  and  the 
project  subsequently  was  scrapped  by  ths 
Nixon  administration.       [ 

Hanson  is  phUoeophlcal  about  that,  too. 

"It's  been  blamed  on  several  people  high 
up  in  politics— high  cabinet  people  in  the 
Johnson  and  Nixon  admix  Llstratlons.  OU  has 
played  a  big  part  in  the  last  four  admin- 
istrations." 

A  Colorado  poUtlcian  vnis  one  of  those  who 
Joiu^eyed  to  Waahlngton  in  the  Pall  of  1968 
to  testify  at  hearings  be^  held  to  dstar- 
mine  whether  the  Maihlasport  reflnsn 
should  be  buUt.  ! 

He  vigorously  opposed  the  refinery  because 
It  would,  he  said,  delay  the  development  of 
huge  oU  shale  deposits  in  his  home  state. 

That  Colorado  pcditlcian,  was  John  A.  Love, 
now  President  Nixon's  energy  czar.  As  fo« 
the  shale  oU  deposits,  tiley  remain  to  be 
developed. 
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(By  Donald  L.  Barlett  and  James  B.  Steele) 
Key  officials  in  the  Nixoq  Administration- 
aided  by  the  major  oil  companies — are  exag- 
gerating American  dependence  on  Arab  oU 
and  the  effects  of  the  Middle  East  oU  embargo 
The  exaggerations  have  tended  to  olMKnin 
the  fact  the  United  States  would  be  experi- 
encing an  energy  crisis  <iven  without  the 
Arab  oU  boycott. 

Contrary  to  a  barrage  of  pubUclty  from 
federal  officials,  the  United  States  receives 
only  a  small  percentage  of  its  petroleum  sup- 
pUes from  Arab  nations. 

In  fact,  the  very  same  fuel  oU  shortages 
that  exist  today  would  have  existed  even  if 
An.b  oU  was  fiowlng  wlthoiit  any  rwstrictlons. 
The  same  Is  true  of  the  ^asoUne  shortaces 
that  wm  foUow  next  year!; 

Just  how  Uttle  this  coijntry  depends  on 
Arab  oil  Is  reflected  in  a  virlety  of  statistics 
compiled  by  The  Inquire*  ftom  data  pre- 
pared by^e  United  Steted  Bureau  of  Mines 
and  the  Aitlsh  Petroletmi'  Co.,  Ltd. 

During  1972,  for  example,  the  United  States 
received  an  average  of  6e2j000  barrels  a  day 
of  crude  oU  and  refined  petroleum  products 
directly  from  Arab  countites— or  3  percent 
of  the  nation's  dally  dem^d  of  16,354,000 
barrels.  A  bcurel  contains  4Q  gaUons. 

Additional  Arab  oil  was  refined  in  other 
countries  and  the  products  iiltlmately  ship- 
ped into  the  United  8tate$.  This  was  espe- 
cially true  of  the  Caribbean  area  ind  such 
countries  in  Europe  as  Italy  and  Belgium. 

■niere  are  no  precise  figiires  on  the  amotmt 
of  Arab  oU  used  In  these  products,  but  a 
reascmable  and  liberal  estimate,  based  on 
available  refinery  data,  woidd  place  the  total 
at  about  368,000  barrels  a  day. 

That  would  bring  the  o&eraU  voltune  of 
Imports  of  Arab  crude  oil,  as  weU  as  petro- 
letun  products  made  from  Arab  crude  oil,  to 
930,000  barrels  a  day— or  t  percent  of  the 
nation's  daUy  demand.        T 

Even  though  Arab  oU  imlcnts  ross  sts^ly 
diulng  the  first  six  months  bf  tills  year,  that 
Increase,  projected  for  the  ^sar,  still  would 
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leave  Arab  oil  accounting  for  only  7  percent 
of  the  nation's  petroletun  needs. 

When  viewing  the  statlatlca  from  the  Arab 
standpoint,  there  is  an  even  sharper  focus  on 
the  distribution  of  Middle  East  oU. 

Last  year,  the  Arab  countrlea  produced 
about  12325,000  barrels  a  day,  of  which 
930,000  barrels — or  less  than  8  percent— came 
into  the  United  States. 

The  remaining  92  percent  of  Arab  oU  went 
largely  into  Europe  and  Asia,  and  that  is  why 
countries  like  the  Netherlands  and  Japan  are 
aspedaUy  hard  hit  by  the  Arab  production 
outbacks. 

These  fig\u«8  contrast  sharply  with  those 
being  tossed  out  by  key  federal  oU  poUcy  offi- 
cials in  Washington  and  even  President  Nixon 
himself. 

In  a  nationwide  television  address  on  Nov. 
35,  when  he  announced  Implementation  of  a 
mandatory  fuel -oil -aUocation  program.  Pres- 
ident Nixon  said  shortages  "could  run  as  high 
as  17  percent."  That  vroxUd  be  about  3,000,000 
barrels  a  day. 

Speaking  of  the  effects  of  the  Arab  oU  em- 
bargo, the  President  declared: 

"When  I  spoke  to  you  earUer  (in  Novem- 
ber), I  indicated  that  the  sudden  cutoff  of 
oil  from  the  Middle  Bast  had  turned  the 
serious  energy  shortages  we  expected  this 
winter  Into  a  major  energy  crisis." 

But  such  Is  not  the  case,  according  to  find- 
ings documented  by  The  Inquirer  during  a 
continuing  Investigation  Into  the  underlying 
reasons  for  the  oU  shortage  and  the  way 
both  the  federal  government  and  the  indus- 
try are  handling  the  problem. 

As  The  Inquirer  disclosed  last  summer  in 
a  three  part,  12,000-word  series  on  "OU — The 
Created  Crisis,"  the  present  petroleum  prod- 
uct shortages  In  this  country  can  be  traced 
to  a  hefty  lack  In  refilnery  capacity. 

The  faUure  to  buUd  new  refineries — the 
Shortage  In  refinery  capacity  now  Is  running 
upward  of  4,000,000  barrels  a  day — was  ac- 
companied by  a  general  decUne  In  the  do- 
mestic oil  Industry. 

In  recent  yeara,  the  difference  between  the 
coimtry's  demand  and  avaUable  refinery  ca- 
pacity has  been  made  up  largely  of  Imports 
of  finished  petroleum  products  from  Canada 
and  the  Caribbean  area. 

Thp  Industry's  present  inabiuty  to  meet 
the  countrlee  needs  stems  directly  fnun 
poUcy  decisions  made  by  the  federal  govem- 
'  sient  and  the  major  oU  companies,  which 
have  been  concentrating  their  producing  and 
refining  and  marketing  operations  In  foreign 
countries  over  the  last  two  decades. 
comucT  or  nrrKaBsr 

Why,  then,  all  the  emphasis  on  the  Arab 
oil  shutoff  by  the  Nixon  administration  and 
the  oU  Indtistry  when  the  United  States  re- 
ceives only  about  7  percent  of  Its  petroletun 
supplies  from  the  Arab  countries? 

One  possible  explaiMktlon  Is  ttiat  there 
exists  a  potentlaUy  serious  confiict  of  Interest 
between  the  petroleum  needs  of  the  United 
States  and  the  financial  security  of  at  least 
several  large  American  oU  companies. 

The  reason  is  this:  The  five  largest  mtdtl- 
natlonal  oU  companies  have  invested  billions 
of  doUan  in  their  oU  operations  In  Arab 
cotmtrles.  These  companies  are  Exxon  Corp., 
Mobil  OU  Corp.,  Texaco  Inc.,  OiUf  OU  Corp. 
and  Standard  Oil  Co.  of  California. 

In  addition  to  their  direct  Investments  In 
the  Arab  countries,  these  same  five  com- 
panies have  spent  more  bOlions  building  re- 
fining and  marketing  systems  throughout 
Europe  and  Asia  to  seU  product  made  from 
AMbflraosoO. 

Thus,  ^^Ue  the  United  States  is  not  de- 
pendent on  Arab  oU,  European  and  Asian 
countries  are.  And  so  are  the  multinational 
American  oU  companies  that  rely  on  Arab 
on  to  siipply  thslr  marksts  In  those  oountrtss. 

That  is  why  several  of  the  large  Amerloan 
oU  oompanies,  beginning  last  summsr,  urged 
ths  Unitsd  States  govsmment  to  bring  pres- 


sure on  Israel  to  reach  a  Middle  East  psaea 
agreement  and  keep  the  Arab  oU  flowing. 

Consider  Just  a  few  of  the  statistics: 

OuU  OU  Corp.,  the  nation's  fourth  largest 
oU  company,  has  about  79  percent  of  Its 
worldwide  crude  oU  reserves  located  In  the 
tiny  (pop.  830,000)  Arab  state  of  Kuwait  on 
the  Peralan  Oulf.  The  company  produced 
1,569,100  barrels  of  oU  daUy  last  year  In 
Kuvralt,  786,600  barrels  In  both  North  and 
South  America. 

Exxon  Corp.  has  Investments  of  $4.8  billion 
In  the  eastern  hemisphere,  much  of  it  in 
property,  plants  and  equipment  either  In 
Arab  statea  or  In  countrlee  dependent  on 
Arab  crude  oU.  Of  the  6,701,000  barrels  of 
petroleum  products  sold  dally  last  year  by 
the  world's  largest  oU  company,  2,960,000  or 
62  percent,  were  sold  m  Europe,  Asia  and 
Africa. 

Texaco  Inc.  has  crude  oU  reserves  totaling 
about  30  bUllon  barrels  In  the  Middle  East, 
or  80  percent  of  Its  worldwide  reserves.  The 
third  largest  oU  company  processed  1,314.000 
barrels  of  crude  oU  a  day — the  bulk  of  it 
from  Arab  countries — ^In  refineries  across 
E\ux^e  and  Asia.  In  the  United  States,  the 
company  refined   1,012.000  barrels  a  day. 

Standard  OU  Co.  of  California  produced 
2,656,306  barrels  of  crude  oU  a  day  last  year 
in  the  eastern  henUsphere,  again  much  of 
It  In  Arab  oorintrlee.  The  figiire  repreaents 
81  percent  of  the  company's  total  daUy  crude 
oU  production  of  3,169,630  barrels.  The  com- 
pany, the  fifth  largest  In  the  country,  has 
an  Initeret  in  more  than  three  doaen 
refineries  In  the  eastern  hemisphere  which 
rely  heavUy  on  Arab  oU. 

MobU  OU  Corp.,  the  country's  second 
largest  oQ  company,  produced  1,911,000 
barrels  of  crude  oU  dally  last  year.  Of  that 
amount,  791.000  barrels,  or  41  percent,  were 
produced  in  Arab  countries.  The  company 
sold  1,291,000  barrels  of  petroletim  products 
daUy  across  Europe,  Asia  and  Africa,  or  64 
percent  of  the  company's  total  worldwide 
daUy  sales  of  2,409,000  barrels. 

It  should  be  emphasized  that  it  has  been 
a  long-standing  policy  of  the  International 
oU  oompanies  to  seU  most  crude  oU  produced 
In  the  Arab  states,  as  weU  as  elsewhere  in  the 
eastern  hemisphere.  In  Europe,  Asia  and 
Africa — not  the  United  States. 

That  means  that  most  Arab  oU  was  never 
Intended  for  the  United  States— embargo  or 
not. 

That  p<^lcy  was  spelled  out  way  back  In 
September  1947,  when  then  Standard  OU 
Conq>any  of  New  Jersey  (now  Exxon)  entered 
Into  a  secret  agreement  with  the  Anglo- 
Iranian  OU  Co.  (now  BrttUh  Petroleum  Co. 
Ltd.) 

The  agreement,  one  of  several  signed  dur- 
ing the  late  IMOs  by  ths  major  interna- 
tional oU  companies,  effectively  carved  up  the 
markets  and  staksd  out  territorial  rights  In 
the  eastern  heinl^>here  for  these  oompanies. 

The  Standard  OU  Company  of  New  Jersey 
(Exxon)  oontraot  oanled  a  clause  that 
stated: 

"It  is,  however,  buyer's  (Standard)  Inten- 
tion In  entering  Into  this  agreement  to  use 
oU  receivable  by  buyer  here  under  in  supply- 
ing buyer's  business  in  Europe  (including 
the  British  Isles),  North  Africa  (Indnding 
the  whole  of  Egypt) ,  and  West  Africa." 

During  negotiations  vrlth  the  British  oU 
company,  a  Jeraey  Standard  official  stated: 

"I  told  Basil  (B.  R.  Jackson  of  Anglo- 
Iranlan)  that  so  far  as  crude  ofi  deliverable 
by  piptilne  was  concerned.  It  was  for  the 
purpoee  of  helping  to  supply  the  require- 
ments of  our  total  business  in  ths  Bun^jean 
and  North  African  oountriss." 

More  than  two  decades  later,  on  May  33, 
1969.  this  poUcy  of  foreign  oQ  for  foreign 
markets  was  afBimsd  by  another  Standard 
OU  Co.  of  New  Jersey  oOotal,  M.  A.  WMght, 
now  I'tisliiiisii  and  ohlsjr  exssoUvw  oOosr  ot 
Exxon  Co..  UAA. 


In  an  appearance  before  the  Senate  Anti- 
trust and  Monopoly  Subcommittee,  Wright 
declared: 

"I  think  the  Important  thing  to  you  gentle- 
men Is  that.  In  a  company  like  Jersey,  the  for- 
eign production  tnat  is  developed  is  prlmarUy 
for  the  piuposes  of  supplying  foreign  mar- 
kets. 

"We  do  not  develop  crude  on  the  outside 
of  the  United  States  prlmarUy  to  supply 
markets  Inside  the  United  States.  Now,  this 
I  think  Is  something  that  many  people  do 
not  quite  imdentand." 

UMITKU   STATXS  PAm  OIT  SHXXK8 

There  are  several  Interesting  footnotes  to 
the  multlbllllon  dollar  Investments  by  ths 
International  oU  companies,  not  only  In  Arab 
countrlee  but  throughout  Europe  Asia  and 
Africa. 

The  American  taxpayer  over  the  years  has 
subsidized  the  foreign  operations  of  the  oU 
companies  through  a  variety  of  tax  aUow- 
ances  and  benefits.  For  example,  the  oU  In- 
dustry deducts  from  Its  United  States  tax- 
able Income  the  same  22  percent  depletion 
allowance  for  oU  produced  In  Arab  countries 
that  It  deducts  for  oU  produced  In  the  United 
States — even  though  the  Arab  oU  is  Intended 
for  sale  abroad. 

Even  more  beneficial  was  a  private  ruUng 
Issued  by  the  Internal  Revenue  Service  (IBS) 
In  the  early  1950s  which  had  the  practical 
effect  of  enabling  the  oil  companies  to  con- 
vert royalty  payments  to  Arab  rulers  into 
foreign  taxes,  allowing  a  foreign  tax  writeoff, 
dollar  for  doUar.  against  Income  taxes  they 
owed  In  this  country. 

Dxirlng  1970,  the  latest  year  for  which  com- 
plete figures  are  avaUable,  the  depletion  al- 
lowance— for  oil  produced  In  this  country 
and  abroad — provided  deductions  totaling 
$2.9  bUllon  for  the  oU  Industry,  the  foreign 
tax  credit  aUowed  writeoffs  of  81.3  billion. 
With  splrallng  prices  on  Arab  and  other  oil. 
as  a  result  of  increased  taxes  and  royalties, 
these  writeoffs  wUl  climb  sharply  next  year. 

Even  with  aU  these  tax  benefits  and  a  pri- 
vate IRS  ruling  not  avaUable  to  other  biisl- 
nesses  and  industries  operating  abroad,  sev- 
eral of  the  international  oil  companies.  The 
Inquirer  has  established,  substantlaUy  un- 
der-reported the  federal  Income  taxes  they 
owed  during  the  1960s. 

An  intensive  IRS  audit,  which  was  to  be- 
come known  as  the  Persian  Gulf  audit  within 
IRS  and  the  Treasury  Department,  resulted 
In  what  has  been  described  as  the  largest  de- 
ficiency assessment  ever  levied  by  IBS. 

The  audit,  as  is  the  case  with  aU  IRS  audita, 
was  carried  out  in  secrecy.  And  after  lengthy 
and  secret  negotiations  during  the  late  IBWa, 
a  settlement  was  reached  In  which  the  oU 
companies  agreed  to  pay  a  percentage  of  tlis 
back  taxes  that  the  IBS  said  were  owed. 
nasT  Aim  last  attdit 

Because  of  the  secrecy  siuroundlng  the 
audit,  the  exact  figures  are  imknown.  But  a 
former  Treasiu^  Department  official  told  The 
Inquirer  the  IRS  assessment  was  for  about  a 
half-bllllon  dollan  and  the  oU  conq>anles 
finaUy  paid  approximately  $300  million. 

One  of  the  irregularities  the  audit  turned 
up,  the  former  Treasury  Department  official 
said,  was  an  oU  Industry  practice  of  \i8lng 
an  inflated  figure  as  the  cost  for  producing  a 
barrel  of  crude  oU,  thus  increasing  the  value 
of  the  depletion  allowance,  which  Is  calcu- 
lated on  that  per  barrel. 

Curiously,  the  Persian  Oulf  audit  waa  ths 
first  and  last  audit  at  its  Iclnd  ever  mads 
involving  the  business  praetloea  of  American 
oU  oompanlss  operating  abroad. 

One  rsason  for  this,  put  forth  by  ths  for- 
mer Treasury  Department  oOdal,  ts  that  ths 
oU  industry  is  so  complex,  and  ttts  ovsraU 
rate  at  which  oU'  companies  pay  taxss  so 
low,  that  the  additional  taxes  ocdlscted  are 
not  worth  the  manpower  nssdsd  to  maks  an 
exhaiistlve  audit  that  may  take  several  yealt 
to  oomplsts. 
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Ja  any  oue.  one  of  tha  i>robl«ms  enooun- 
ttrad  by  Um  IBS  sudlton.  aooordliig  to  a 
govarament  offldal  famiuu:  with  the  caae, 
«M»  Uck  of  bailo  data  ralatliig  to  oU  In- 
dustry oocta.  Thai*  la  atmUar  lack  of  infor- 
matfam  ooncaming  other  phaaea  of  the  oil 
lodQStry. 

Am  Ilia  I&qulrer  haa  dlaclcaed  prevtoualy. 
ttMia  la  no  government  agency  authorteed  to 
ooUaot  and  verify  data  oonoemlng  the  opera- 
tkma  of  oU  companlee  a  ocHidltlon  which 
has  aggravated  the  nation's  energy  problema 
and  precluded  the  formation  of  any  mean- 
ingful national  energy  policy. 

As  has  bean  the  case  since  tho  first  oil  well 
was  drilled,  all  government  oil  policies — in- 
cluding the  current  mandatory  fuel-oil-aUo- 
oatlon  programs — are  based  solely  on  unverl- 
flad  data  furnished  by  thcf  oil  companlee. 

To  further  conyraund  the  problem,  an  as- 
sortment of  governmental  agencies  with  no 
particular  expertise  in  oil  mattera— from  the 
1*easury  Department  to  the  State  Depart- 
»ant— are  churning  out  their  own  sets  of 
statistics  in  response  to  the  energy  crisis. 

TbMt  explains  In  some  measure  the  con- 
flicting flgurea  federal  oil  policy  officials  toes 
out  conoemlng  not  only  the  extent  of  the  oil 
shortage  but  the  etfeota  of  the  Arab  oU  em- 
bargo. 

>^>«>»>1ng  oa  United  States  dependence  on 
Arab  oU,  Duke  B.  Ugon,  dlrect<»'  of  the  Office 
of  OU  and  Oas  in  tha  Interior  Department, 
told  a  UnlttMl  States  House  subcommittee  on 
the  merchant  martna  last  Oct.  10: 

"There  will  be  an  increasing  reliance  on 
Middle  last  oU.  In  1970  we  imported  only 
18S.000  barrels  a  day  from  that  source  or 
only  1  percent  of  our  consumption.  We  pro- 
ject that  by  1975  we  will  be  imparting  over 
3.000,000  barrels  a  day  from  the  Middle  East." 
BOW  noon  VAaots 

Less  than  two  weeks  later,  on  Oct.  32.  fig- 
ures released  by  Stephen  A.  Wakefield,  an- 
other Interior  Department  official,  showed 
that  the  United  States  had  Just  about 
reached  the  3,000.000  barrel  a  day  of  imports 
projected  for  1976. 

Wakefield,  assistant  secretary  tar  energy 
and  minerals  in  the  Interior  Department, 
toldthe  annual  meeting  of  the  Independent 
Petroleum  Association  of  America  in  Hous- 
ton: 

"When  you  Include  our  purchases  of  re- 
fined products  made  from  crudes  originating 
In  theee  areas  (Middle  East  and  North  Af- 
rica) we  are  now  importing  1,780.000  barrels 
a  day  of  oil  from  this  region." 

A  lltUe  more  than  two  weeks  Uter,  a  third 
government  agency,  the  new  Energy  Policy 
Oflloe.  repiKted  imports  of  1,200,000  barrels 
a  day— a  decline  of  880,000  barrels  from  the 
figures  released  Oct.  22. 

In  an  environmental-impact  statement 
published  Nov.  7.  the  Energy  Policy  Ofllce— 
created  specifically  by  the  White  House  to 
solve  the  energy  crisis — reported: 

"Last  year  America  Imported  about  400,000 
barrels  of  Middle  Eastern  oU  a  day.  Data  from 
the  Bureau  of  Mines  reports  Indicate  that 
this  figure  has  Jumped  300  percent  this  vear 
to  1.300,000  barrels  a  day." 

But  two  weeks  later,  on  Nov.  14.  another 
government  ofllcial,  Julius  L.  Katz,  was  again 
putting  Arab  oU  Imports  at  1.700,000  barrels. 

Katz,  deputy  assUtant  secretary  of  state 
for  International  resources  and  food  policy 
told  a  House  Committee  on  Interstate  and 
Foreign  Commerce: 

"Prior  to  the  imposition  of  the  Arab  boy- 
cott, the  United  States  was  importing  about 
8300,000  barrels  per  day,  of  which  the  Arab 
producers  furnished  1,700,000  In  direct  shlp- 
menta  of  crude  oil  and  products  refined  from 
Arab  oil  In  third  oountrtee." 

By  Nov.  29,  the  loes  of  crude  oil  imports  as 
a  result  of  the  Arab  boycott  had  soared  to 
between  2,800,000  and  3.000.000  barrels  a  day, 
**  iMot  a«oordlng  to  the  calculations  of 
George  M.  Bennsky.  another  State  Depart- 
ment cffldaL 


Testifying  before  a  Hoise  Foreign  Affairs 
subcommittee,  Bennsky,  director  of  the  Office 
of  Fuels  and  Energy  in  the,  State  Department, 
reported: 

"Taken  altogether  the  Abib  oil  t>oycott  will 
deprive  the  United  Stalia  of  between  3,- 
600.000  and  3,000,000  barrfis  a  day  of  oU  this 
winter  or  up  to  17  percent  of  our  estimated 
winter  demand  of  18.500.000  barrela  a  day." 

What  vrtth  all  the  apparent  confusion 
among  those  federal  officials  responsible  for 
resolving  the  energy  shortage.  It  is  little  won- 
der the  problem  has  spawned  a  wave  of  near- 
hysteria  stories  on  television  and  radio  and 
In  the  newspapers  and  newsmagazines  rang- 
ing from  how  much  oil  caxt  be  saved  by  turn- 
ing out  Christmas  tree  lights  to  a  war  against 
the  Arabs. 

FBZlCATtTRE    Wt>RRIES 

In  Philadelphia,  a  radio  {talk  show  host  in- 
vited his  listeners  to  volc#  their  opinions  as 
to  whether  the  United  8t»tes  should  mount 
an  Invasion  against  the  Arabs  if  they  per- 
sisted in  maintaining  the  boycott. 

Even  Time  Magazine,  i±  Its  Dec.  3  issue, 
raised  the  question  of  mil  ,tary  intervention, 
stating: 

"Unhappily,  the  one  countermeasure  that 
woiild  be  effective  wo\U<s  be  invasion  and 
occupation  of  the  Arab  oll*flelds.  The  United 
States  could  easUy  defeat  the  Arab  armies, 
and  though  the  Arabs  wotild  probably  blow 
up  the  wells,  the  technologjr  of  oil  production 
In  the  desert  is  so  slmpW  that  the  United 
States  could  get  some  oil  flawing  again." 

And  Newsweek  magazlii,  In  Its  issue  on 
the  same  date,  observed :     1 

"Secretary  of  State  Henfy  Kissinger  spoke 
openly  but  vaguely  of  p«>sslble  retaliation 
against  the  boycotting  Arafc  states.  Most  peo- 
ple thought  he  meant  economic  counter- 
measxires,  but  some  peops  spoke  wildly  of 
miUtary  action."  ! 

Shortly  after  the  Arab  boycott  was  an- 
noimced  In  mid-October^  Time  magazine 
forecast  the  possibility  of  dire  consequences 
for  the  United  States,  Efrope  and  Japan. 
Time  wrote:  ] 

"Tliat  oil  squeeze  could  iasily  lead  to  cold 
homes,  hospitals  and  schoQls,  shuttered  fac- 
tories, slower  travel,  brownouts,  consumer 
rationing,  aggravated  InfiatUm  and  even 
worsened  air  pollution."      I 

WhUe  all  of  this  may  conie  about  in  Europe 
and  Japan — ^whlch  rely  htavlly  on  imports 
from  Arab  states — the  Ix^cott  itself  never 
wo\ild  have  brought  on  all  fKMe  rAiaTw^ttfte  In 
this  country. 

oMirau  fltrans  dok^^  kwow 


of  assorted  na- 
•y  the  Arab  shut- 
out of  the  In- 
^und  casually  by 
"'  policy  authon- 

^xp  with  raason- 
tt  of  crude  oil 


The  popxilar  predlctlo:_ 
tlonal  disasters  brought  on 
off  seem  to  grow  natural 
flated  statlBttcs  tossed  a 
the  federal  government's 
ties. 

WhUe  It  is  possible  to  oo- 

able  estimates  of  the  amc, „  _..^w  w— 

Imported  Into  the  Unite^  States  directly 
from  Arab  states,  such  Is  Hot  the  case  when 
it  comes  to  computing  the  volume  of  prod- 
ucts refined  In  other  countries  from  Arab 
crude  oil  and  then  shipped  here. 

The  federal  government  never  has  been 
much  Interested  in  charting  the  flow  of  inter- 
national oU  and.  Indeed,  the  Bureau  of  Mines 
has  had  only  one  minerals  i  pedallst  assigned 
to  the  task. 

As  for  the  data  availalOe  from  foreign 
countries.  It  is  even  more  sketchy  than  that 
for  the  United   States.   Aid   naturally   the 
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to  lnd^>endent 
receive  crude  oU 


information  is  not  subjeci 
checks. 

ITien,  too.  refineries  may  ._,^.,„  »,»„, 
fiom  a  half-dozen  different  countries.  Hie 
oil  Is  pooled  for  refinery  ru  as  and  the  gaso- 
line, home  heating  oU  and  other  products 
turned  out  actuaUy  are  di  rived  from  both 
Arab  and  non-Arab  oU. 

How  then  does  the  Interior  Departmont 
oome  by  Its  refinery  statistii  a? 


Largely  tram  tha  on  oom^antos  thamativas. 
an  Interior  Department  ofllaial  acknowledged, 
adding:  "We  try  to  pick  u^  sUtistlcs  li^m. 
ever  we  can.  But  you  can  guess  to  a  degxaa." 

And  that  Is  atill  anottwr  reason  for  all 
those  conflicting  figures  coming  out  of 
Washington.  , 

Although  the  Bureau  od  Mines  tn»t«tn1ns 
data  on  the  source  of  cn|de  oil  going  into 

refinery  centers  In  the  Caribbean  aiaa mbieb 

accounts  for  a  slaable  volume  of  United 
States  Imports — tbe  Information  from  Mse- 
where  aroimd  the  world  is  i^gue. 

In  some  countries,  Uka]laraal  and  South 
Africa,  oU  statistical  material  is  c<»uklfliad 
secret.  Coimtrles  like  Iran,  a  major  oil  pro- 
ducer, do  not  publish  information  showing 
the  final  destination  of  aU  A*  their  exptffta 

There  are  reasons  for  aU  jthls  secrecy.  Iran 
for  example,  which  bordets  the  Arab  state 
of  Iraq,  for  years  has  teen  sending  oU  around 
Arab  lands  into  Israel.  Neither  government 
wants  to  acknowledge  the  Shipments. 

But  the  figures  the  Bureau  of  Mines  haa 
puUed  together  for  the  Caribbean  area— tha 
single  largest  foreign  suptuer  of  finished 
petroleum  products  to  the  United  States— at 
least  offer  some  Indication  of  the  amount  of 
Arab  oU  Included  in  refined  products  that 
are  Imported.  T 

During  1971,  the  most  I  recent  year  for 
which  figures  are  avallablek  a  refining  com- 
plex  in  the  Netherlands  AntUles  received 
761,000  barrels  of  crude  oU  <ially  from  at  least 
six  different  sources.  I 

The  largest  supplier  was  Venezuela,  whicb 
shipped  In  613.000  barrels  a  day,  or  81  per- 
cent of  the  refinery  center's  total  input 

Other  crude  oil  came  fram  BrazU.  Gabon 
and  Nlgeru.  And  there  wer»  33,000  barrels  a 
day  that  came  from  some 
source. 

Only  8,000  barrels  a  day 


tmaccounted-for 


♦Ko,  «4i  *w '    *^  ^  percent  of 

the  OU  the  refinery  oonqjhx  received  dally, 
was  shipped  from  an  Arab  country,  in  tbli 
case  Ubya.  '  '''        ^^ 

WHAT   COULD   BE   DONX 

At  another  Caribbean  refinery  center,  this 
<me  hi  Trinidad,  the  shipmetitB  of  Arab  oruda 
oAo^^  ™"*^  higher.  Tha  center  raoalved 
7«!'X^  barrels  of  crude  oil  daUy.  of  which 
164,000  barrels,  or  63  percebt,  orlgtoated  in 
Saudi  AraUa  and  Ubya.      1  'Rmaiea  m 

The  remaining  139,000  birrels  a  day  came 
from  eight  different  countries— Venezuela. 
Iran.  Angola,  Gabon.  Indoaeela,  BrazU.  Co- 
lombia and  Nigeria. 

But  while  Arab  crude  oil  accounted  for  63 
percent  of  the  crude  oU  seat  to  the  refinery 
STS^J'^*  ^^^^  State*  Imported  only 
217.000  barrels  of  petroleum  products  a  day 

tton*  *'*'^'^*  "*  "*"  refin^e  total  produc- 

And  therein  rests  another  fascinating  as- 
pect of  the  Arab  boycott:  The  multinational 
American  oU  companies  play  a  major  role  In 
policing  the  oU  embargo  for  the  Araba. 

For  in  theory,  at  least,  the  Trinidad  re- 
finery center  cotOd  take  tha  non-Arab  crude 
oil.  refine  it  and  export  the  ilnished  products 
to  the  United  States.  \^     k^uuch. 

It  then  could  take  the  Aiab  oU.  prooeas  it 
and  Bhlp  the  refined  prdducta  elsewhere 
around  the  world,  to  tho4e  countries  not 
under  the  Arab  embargo.      | 

There  is.  though,  another  way  in  which 
the  Uitematlonal  oU  companies  oontnri  tha 
worldwide  fiow  of  oU,  and  1  that  is  throuA 
thalr  huge  tanker  flaats.       I 

If  the  companies  were  so'  disposed,  and  if 
the  Arab  cutoff  had  created  truly  aerioua 
problems,  then  tankere  carrying  Arpfi  oil 
could  be  directed  to  those  refining  canters 
producing  petroleum  produpta  for  countries 
not  under  the  onbargo. 

Similarly,  tankers  carryi^  non-Arab  oU 
could  be  stao-ed  to  refining!  oentera  prooesa- 
ing  crude  oD  for  dlstributidn  in  tha  Utilted 
States. 


But  the  trading  off  of  of 


work  both  ways.  If  tha  n  ultlnatlonal  oU 


ihlpments  can 
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companies  wanted  to  emphasize  American 
dependenoe  on  Arab  oU.  then  tankers  carry- 
ing Arab  oU  could  be  directed  to  refining 
complexes  that  normally  would  tise  non-Arab 
c^. 

liast  year,  tha  largest  exporter  of  crude  oU 
and  petroleum  products  to  the  United  States 
was  Canada.  The  second  largest  e^>orter  was 
Venezuela. 

In  fact,  these  two  countries  accounted  for 
imports  of  2,088,000  barrels  daUy— <^  well 
over  twice  as  much  as  the  United  States  re- 
ceived from  Arab  countries. 

But  such  Is  not  the  case  with  America's 
five  largest  international  oU  companies, 
which  last  year  produced  weU  over  6.000,000 
barrels  of  crude  oU  dally  In  Arab  countries. 

A  Biireau  of  Mines  official  told  The  In- 
quirer that  although  the  figures  for  the 
Caribbean  refineries  are  fc»- 1071,  and  the  vol- 
ume of  oU  processed  has  changed,  there  is 
no  reason  to  believe  that  the  percentages 
of  distribution  have  chaxiged. 

He  said  a  survey  of  the  1972  operations  of 
a  Virgin  Islands  refinery  complex  showed 
about  the  same  percentage  of  crude  oU  Im- 
ports by  country  as  In  1971. 

axAsoN  roB  sitoation 

With  aU  of  the  talk  about  American  de- 
pendence on  Arab  oU.  it  is  important,  per- 
lU4>s.  to  keep  a  few  other  statistics  in  mind. 

The  growing  bind  the  Amerclan  oU  com- 
panies now  face  in  the  Arab  world  is  the 
result  of  some  two  decades  of  multlblUlon 
doUar  expansion  of  the  Middle  East  oU  re- 
serves. 

It  was  dvuing  the  early  1920b,  ^rtien  tha 
United  States  once  before  feared  It  was  ex- 
hausting its  domestic  oU  reserves,  that  the 
federal  government  urged  major  oU  com- 
panies to  obtain  oU  reserves  in  foreign  coun- 
tries, including  the  Middle  East. 

A  worried  Herbert  Hoover,  then  Secretary 
of  Commerce,  met  with  oU  Industry  leaden 
on  August  16,  1921,  in  Washington  and 
stressed  the  need  to  obtain  secure  sources  of 
foreign  oU  luider  the  control  of  American 
companies. 

"Unless  oiu*  nationals  reinforce  and  in- 
crease their  holdings  abroad,"  Hoover  said, 
"we  shaU  be  dependent  upon  other  nations 
for  the  supply  of  this  vital  commodity  within 
a  measurable  number  of  yeare  .  .  .  We  must 
go  into  foreign  fields  in  a  big  way." 

Aided  by  the  United  States  State  Depart- 
ment, the  oU  companies  had  soon  dme  Just 
that. 

Thib  department  conducted  extensive  ne- 
gotiations with  tha  Brttl^  who  already 
had  a  foothold  in  Iran  where  oQ  was  dis- 
covered in  1908.  to  open  the  door  tat  Ameri- 
can companies  to  explore  for  oU  around  the 
Fenian  Gulf. 

Even  so,  a  glut  of  oU  discoveries  in  the 
united  Stetas  in  tha  19306  and  1930s  damp- 
ened Interest  tn  the  Middle  East  as  American 
nompanles  were  hard-in«ased  to  sell  all  tha 
oil  they  had  found  back  home. 

American  companies  reported  major  oQ  dis- 
ooverles  in  Kuwait  and  Saudi  Arabia  in  1938. 
but  it  was  not  untU  after  World  War  n  that 
production  began  to  rise  dramatically,  from 
roughly  700.000  barrels  dafly  then  to  13.800,- 
000  daUy  by  1973. 

Onoa  again,  in  tha  1940a  as  it  had  In  tha 
1930s,  the  State  Department  played  an  ac- 
tive role  in  encouraging  tha  multinational 
on  companlee  to  secure  more  foreign  oU 
holdings. 

After  the  war.  the  oU  companies  made  a 
fundamental  shift  in  their  worldwide  dis- 
tribution system  of  crude  oU  due  to  rising 
production  in  the  Middle  East.  Increasingly, 
they  shifted  that  oU  Into  Europe,  a  market 
that  previously  was  served  by  oU  from  the 
Uhlted  States  and  Venesuala. 

Since  then,  of  course,  Arab  oU  has  played 
an  even  greater  role  in  the  econcnnies  and 
life  of  Xuropean  nations,  with  tha  oU  com- 
panies Invaattaig  MUlons  of  doUan  to  cupp^ 


their  growing  market  there  and  in  Asia.  Much 
of  the  develc^ment  has  come  at  the  expense 
of  the  United  States. 

In  the  case  of  Exxon  Corp.,  for  exanq>le,  the 
company  increased  its  already  sizable  re- 
serves in  the  Middle  East  and  Africa,  mostly 
In  Arab  states,  from  4  bUlion  barrels  in  1963 
to  34  bUllon  barrels  in  1972. 

At  the  same  time,  Exxon's  United  States 
reeervea  Increased  only  slightly  from  6.1  bU- 
llon barrels  to  5.5  billion.  Such  figures  help 
e^laln  America's  slide  from  self-sufficiency. 

But  the  explanation  as  to  why  the  multi- 
national oU  companies  have  continued  to  ex- 
plore and  develop  the  oU  reserves  of  Arab 
states  WhUe  Ignoring  other  regions  is  foiind 
in  the  nature  of  the  oU  Industry  itself. 

The  oU  Industry  has  a  herd  instinct,  not 
unlike  the  10th  century  gold  ruShere  who 
flocked  to  the  Yukon  and  Csllfomla  In  search 
of  a  quick  fortune. 

''It's  not  reaUy  a  very  sophisticated  Indus- 
try," said  Donald  L.  Campbell,  a  vice  presi- 
dent of  J.  C.  Sproule  and  Associates  of  Cal- 
gary. Canada,  a  geological  consulting  firm. 
"It  has  a  foUow-the-leader  psychology." 

CampbeU  said  substantial  exploration  was 
\inder  way  in  Canada's  lower  Mackenzie  Val- 
ley above  the  Arctic  Circle  in  the  late  1950s. 
Then  cdl  was  discovered  off  the  coast  of 
southern  Alaska  and  in  the  North  Sea.  The 
oU  rigs  soon  disappeared  from  the  deeolate 
north  and  were  on  their  way  to  the  new 
strikes,  he  said. 

Not  only  Is  exploration  easier  in  countrtes 
around  the  Persian  Gulf  than  in  less  acces- 
sible regions,  but  the  oU  wells  in  the  Middle 
East  fiow  with  Incredible  force.  Thus,  produc- 
tion costs  are  much  cheaper  than  in  places 
such  as  Texas. 

That  powerful  economic  attraction  of  Mid- 
dle Eastern  oU  development  In  the  past  has 
created  the  mistaken  impression  that  the 
Middle  East  is  the  only  place  left  in  the 
world  with  sizable  oU  deposits.  Such  Is  not 
the  case. 

In  the  United  States  alone,  roughly  only 
one-third  of  the  oU  that  has  been  found  in 
the  coimtry's  history  has  ever  been  produced. 
The  rest  is  still  in  the  ground.  The  oU  Indvis- 
try  has  always  maintained  that  it  is  uneco- 
nomic. In  most  cases,  to  extract  more  than 
one-third  of  a  reservoir's  oU. 

But  that  does  not  mean  the  oU  cannot 
be  produced.  In  fact,  the  Quaker  State  OU 
Refining  Corp.  of  OU  City,  Pa.,  has  been 
conducting  tests  tat  several  years  to  Increase 
the  amoimt  of  oU  recovered  from  oU  reser- 
voirs. 

A  company  official  said  most  oil  eventually 
can  be  recovered.  "It's  really  Just  a  matter  of 
economics,"  he  said.  "The  trick  is  to  get  the 
price  down  far  enough  to  equal  the  price 
of  crude." 

Or  put  another  way,  as  the  prices  of  pe- 
troleum products  rise,  the  oompanlas  wUl 
begin  extracting  the  oU  that  is  more  expen- 
sive to  reach  and  the  nation's  reserves  figures 
wiU  go  up  once  again. 

Indeed,  even  if  there  were  no  more  oil 
discoveries  in  Alaska  or  elsewhere  in  tha 
United  States,  there  remains  enough  oU  In 
the  ground  to  keep  the  country  weU  into  the 
next  century. 

And  that  does  not  Include  the  substan- 
tial offshore  oU  deposits — ^whleh  are  at  least 
five  times  greater  than  the  present  proved 
reaervas  of  the  ootmtry.  Nor  does  It  induda 
tha  huge  reaarves  In  tha  Arctic,  nor  the  more 
exotic  sources  such  as  shale  oil  and  tar  aanda. 
Nor  does  it  include  the  maasiva  ooal  soppUaa 
which  can  be  oonvarted  into  gaa. 

C(Mnputlng  all  thaaa  aouroas  togatbar,  tbara 
are  sufficient  supplies  of  petroleum  to  kaap 
the  country  running  for  oantuilaa. 

With  their  Intareats  tied  so  doaaly  to  tAia 
Middle  East's  future,  it  Is  not  suxprlsing  that 
some  of  the  oU  nompanles  pubUdy  mgad 
tha  united  Stataa  tbU  summer  to  glva  tha 
Arabs  more  support  la  wocUng  out  % 
■attlament  with  HmmL 


"There  must  be  understanding  on  our  part 
of  the  aspirations  of  the  Arab  people  and 
more  positive  support  of  their  efforts  toward 
peace  In  the  Middle  East,"  Otto  N.  Miller, 
California  Standard's  president,  wrote  to 
stockholdera  and  employees  in  July. 

On.:  FoTuax  Cbisbb  Brkd  bt  Pipaum 
(By  Donald  L.  Barlett  and  James  B.  Steele) 

At  a  time  when  Americans  are  being  asked 
by  theU-  government  to  lower  thermostate 
and  tvra  off  lights,  the  Nixon  administra- 
tion is  actively  pursuing  policies  that  threat- 
en to  deprive  the  nation  of  sizable  quan- 
tities of  crude  oU  and  natural  gas  in  the 
years  ahead. 

A  continuing  Inquirer  Investigation  Into 
the  nation's  energy  crisis,  and  the  federal 
policies  and  oU  Industry  actions  that  helped 
create  it,  has  established  that: 

Item.  A  decision  made  by  the  Nixon  ad- 
ministration back  in  1969  to  support  the  con- 
struction of  a  trans-Alaskan  pipeline,  rather 
than  a  pipeline  through  Canada,  severely 
dampened  oU  exploration  in  Canada  and 
limited  the  supply  of  American  money 
needed  to  develop  new  oil  fields. 

For  years,  Canada  has  been  the  leading  for- 
eign supplier  of  oU  to  the  United  States.  The 
country's  potential  oU  reserves  are  placed  at 
118  billion  barrels — enough  to  double  exporte 
to  the  United  States  and  meet  Ite  own  needa 
for  another  century. 

Item.  There  are  strong  Indications  tha 
Nixon  administration  is  getting  ready  to 
make  the  same  kind  of  decision  once  again — 
this  time  Involving  a  proposal  by  El  Paso 
Natural  Gas  Co.  to  buUd  a  gas  line  parallel 
to  the  Alaskan  oU  line  rather  than  through 
Canada. 

That  would  mean  the  natural  gas  would 
have  to  be  liquefied  and  shipped  to  this 
country  by  tanker,  resulting  In  Inflated 
prices.  It  also  wovild  mean  delayed  develop- 
ment of  the  huge  natural  gas  reserves  in 
northern  Canada. 

Item.  The  administration  already  la 
dropping  hints  that  It  wlU  piish  for  a  second 
Alaskan  oU  line  instead  of  a  Canadian  pipe- 
line, as  many  Congressmen  and  Senators  had 
hoped,  paving  the  way  for  the  possible  ex- 
porting of  oU  to  Japan. 

If  btiUt.  a  second  pipeline  across  Alaska 
would  result  In  an  overeupply  of  crude  oU  on 
the  West  Coast  and  do  little  to  relieve  mount- 
ing energy  shortages  In  the  East  and  Middle 
West  where  demands  are  greater. 

Item.  In  turning  Ito  back  on  Canada  im- 
mediately after  taking  office,  the  Nixon  ad- 
ministration retarded  the  development  of 
Canadian  oU  emd  gas  reserves  which  one  day 
would  t>e  needed  to  help  meet  American 
energy  needs.  Most  recently,  the  Steto  De- 
partment distorted  the  Canadian  govern- 
ment's position  on  Joint  energy  matters. 

This  deQ>lte  tha  fact  that  from  January 
1970  through  June  of  this  year  the  United 
Stetee  lmpc»ted  more  than  a  billion  barrels 
of  oU  from  Canada — double  the  Imparts  that 
were  received  from  Arab  coxmtries  in  tha 
Middle  East  where  the  State  Departm^t  now 
is  applying  pressure  on  Israel  to  sign  a  peace 
agreement  with  the  Arabs  In  order  to  get 
the  Arab  oU  embargo  lifted. 

Theee  Federal  policies,  co\ipled  with  Presi- 
dent Nixon's  stated  goal  of  making  the  coun- 
try self-sufficient  in  energy  by  1980 — by  de- 
veloping everything  ttam.  shale  oU  to  mora 
nuclear  reactors— are  having  yet  another 
effect: 

They  are  driving  prioea  vcp  sharply— crude 
oU  prices  in  this  country  are  expected  to 
aoon  triple  1972  prices  and  gaaollna  prices 
to  more  than  double— fcrclng  individuals 
and  industry  alike  to  pay  tnflatad  prtoea  far 
thalr  auppUaa. 

Says  Dr.  Arthur  W.  Wtlght.  an  awWant 
pKrfBssnr  of  economlca  at  tha  Unlvaraitj  of 
Massachxiaatts,  who  baa  mada  azfeanatv* 
Btudlaa  of  tha  on  Industry : 

''What  «a  are  doing  to  laying  tlM  I 
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work  for  •  lot  of  ezp«nctTa  fuel  pro]«eti.  We 
coiUd  go  from  a  period  of  underprlclng  in 
energy  to  »  period  of  oTer-prlclng.  One  thing 
you  dont  do  la  make  »  lot  of  bed  poUcy  in 
s  hurry. 

"Crash  programs  are  terribly  expensive 
things.  There  is  no  one  Inveighing  against 
these  people  in  Washington  who  are  running 
around  like  they've  had  their  heads  out  off." 
There  is  nothing  espectelly  new  about  the 
United  States  short-sighted  behavior  toward 
<^iuuU.  which  last  year  exported  1,106.000 
barrels  of  crude  oU  and  petroleimi  products 
every  day  to  this  country.  There  are  43  gal- 
lons (n  a  barrel  of  oU. 

As  The  Inquirer  dlsdoeed  last  summer  In 
a  12.000-word  series,  "OU— The  Created 
Crisis,"  the  Administration's  poUcles  toward 
Canada  aggravated  this  year's  energy  erlsts. 
In  1970,  President  Nlxtm  8ll^>ped  testrlc- 
ttona  on  the  amount  of  oU  coming  into  the 
United  States  from  Canada  at  the  very  time 
the  Canadian  oU  Industry  was  — fc^^g  g^ 
larger  market  In  the  United  SUtes  for  Its 
products. 

Denied  greater  acoees  to  the  United  SUtes 
market,  the  Canadian  oil  indtistrys  growth 
faltered.  There  Is  no  doubt  that  had  It  been 
guaranteed  a  market  for  Its  productkm  as 
recently  as  1970,  Canadian  oilmen  told  The 
Inquirer,  It  wo\ild  have  grown  at  a  faster 
pace  and  been  able  to  supply  the  United 
States  with  thousands  of  more  barrels  tTt^« 
It  did  this  year. 

As  for  constructing  an  oil  line  through 
Canada  to  bring  Alaskan  oU  to  the  lower 
48  States,  the  Administration  was  never 
really  Interested  tn  pursuing  the  Canadian 
alternative  to  the  Alatta  line,  largely  be- 
cause the  large  on  companies  opposed  It. 

Instead,  the  Administration  lobbied 
against  the  Canadian  p4>ellne,  dttng  the 
fact  It  would  be  longer  than  the  Alaskan 
route,  would  take  longer  to  construct  and 
would  travel  through  a  foreign  oo\mtry. 

Now,  many  of  the  same  arguments  are  be- 
ginning to  siirface  quietly  against  a  long- 
planned  natural  gas  pipeline  through  Can- 
ada to  transport  Alaskan  and  Canadian  gas 
to  the  United  Statee. 

The  Administration  Is  reportedly  looking 
favorably  on  a  mon  recent  proposal  of  the 
El  Paso  Natural  Gas  Co.  to  build  a  gas 
transmission  line  along  the  right-of-way  of 
the  oU  pipeline  to  Valdes.  Alaska,  where  the 
gas  would  be  liquefied  and  shipped  by  tanker 
to  the  West  Coast. 

In  addition  to  higher  coets  for  liquefaction 
and  some  loes  of  the  gas  itself  due  to  the 
IlquefacUon  process,  the  chief  disadvantage 
of  the  route  Is  that  the  gas  would  come  Into 
the  West  Coast  Instead  of  the  energy-starved 
Middle  West  which  could  have  been  sup- 
plied by  the  Canadian  line. 

The  El  Paso  Company  has  been  In  and  out 
of  Federal  courts  for  more  than  a  decade, 
accused  of  violating  antitrust  laws,  monop- 
oly practices  and  over-charging  consumers. 
I>uilng  the  1990s,  the  company  was  rep- 
resented by  the  Wall  Street  law  firm  of  NU- 
on.  Mudge,  Rose,  Outhrle,  Alexander  and 
MltcbAl. 

That  was  the  law  Arm  of  President  Nixon 
and  former  Attorney  Oener&I  John  N 
ICltcbeU,  now  under  Federal  Indictment  In 
connection  with  his  handling  of  campaign 
fimda  in  the  1973  Presidential  election. 

From  the  mld-i9fl0s  through  last  year,  the 
former  Nixon  Uw  firm  ooUected  more  than 
$1  million  In  legal  fees  from  El  Paso— a  oom- 
PMiy  which  has  benefited  directly  from  a 
^*^yy  o<  NU»n  administration  decisions. 
Becords  of  ths  Federal  Power  Commission 
Aew  that  from  19M  to  IMS.  the  earUest  pe- 
i1«»d  for  ^iioh  records  are  currently  avail- 
able, Kl  Paso  paid  the  NUon  law  firm  $94SJM 
fbr_l8tal  ssrvtcss. 

Ftom  January  1MB,  wbsn  President  Nixon 
was  lasuguntsd.  through  last  year,  ths  law 
Ann  rsoslTsd  about  three-qiiarten  o«r  a  mll- 
ttOQ  dolUn  in  isgal  tta*. 


The  decision  to  build  the  Alaska  cdl  pipe- 
line, a  decision  made  prtrately  by  the  oU 
Industry  and  then  sui^wrl^  by  the  admin- 
istration, also  Illustrates  how  oil  companies 
sometimes  determine  pubMc  policy. 

And  In  making  that  pcUoy,  the  oil  com- 
panies are  reaching  declsl^  that  may  well 
be  In  the  best  Interests  of  Ihelr  stockholders, 
but  not  neceasarlly  in  the  beet  Interests  of 
the  American  consumer  or,  more  particular- 
ly, the  Icmg-range  energy  qeeds  of  the  coun- 
try. 

The  decision  to  build  jthe  trans-Alaska 
pipeline  was  made  qulckw  and  quietly  by 
three  oU  companies— Btaidard  OU  Co.  of 
New  Jersey  (now  Exxon) .  AOantlc  Richfield 
Co.  and  the  British  Petroleum  Co.  Ltd. 

The  major  Alaskan  oil  strike  was  made 
after  a  Joint  exploratory  operation  by  an 
Exxon  subsidiary  and  Atlatitlo  Richfield  on 
the  North  Slope  In  January  1M8.  A  second 
strike  followed  In  June  ^ven  miles  from 
the  first.  I 

Just  eight  months  later]  at  a  Joint  news 
conference  In  New  Tork  city  on  Pteb.  10, 
1980,  Exxcm,  Atlantic  RichAeld  and  British 
Petroleimi  announced  plan4  to  build  an  800- 
mUe,  48-lnch  pipeline  from  the  North  Slope 
south  past  Fairbanks  and  «>n  to  the  port  of 
Valdez  on  the  Qulf  of  Alaska. 

There  were,  at  the  tlme.^o  major  options 
open  to  the  oil  companies.  | 

Run  the  pipeline  to  Valdefc  and  then  trans- 
port the  crude  oil  by  taikers  to  refinery 
centers  on  the  West  Coasti  and  poselbly  to 
the  Far  East  for  sale  In  Jaf  an. 

BuUd  the  pipeline  south  |  through  Canada 
and  Into  CJiloago,  where  tht  crude  oU  could 
be  refined  and  the  prodiucts  distributed 
throughout  the  Midwest  and  Into  markets  on 
both  the  East  and  West  Co^ts. 

Why  did  the  companies  bnd  the  Admin- 
istration decide  on  the  Ala^an  route? 

The  Administration  seems  to  have  wanted 
the  line  mainly  because  l^e  oil  companies 
preferred  It.  And  the  oU  coiipanles  preferred 
the  line,  It  seems,  because  Itjwaa  In  their  best 
financial  Interests.  In  the  end.  Congress 
approved  the  Alaskan  Unej  because  of  the 
Administration's  suppwrt. 

While  a  Canadian  route  wtuld  open  up  the 
Canadian  north  for  more  exploration,  the 
trans-Alaska  line,  which  wjll  discharge  oil 
Into  tankers  on  Alaska's  so«th  coast,  would 
mean  oU  could  be  shipped  to,  Japan  and  other 
nations,  should  the  companies  decide  that 
was  In  their  beet  interests. 

Economists  and  oil  Industry  authorities 
interviewed  by  The  Inquire!  agree  the  deci- 
sion was  purely  a  "private  a  le"  to  build  the 
Alaska  line. 

In  fact,  a  spokesman  for  A  tlantlc  Richfield 
said  the  Canadian  route  waj   never  seriously 
considered.  "1  don't  think  it  was  even  a  fac- 
tor In  1968  or  1969,"  he  said. 
The  reason  was  this: 

When  the  pipeline  project!  was  announced 
m  199D,  there  was  a  huge  surplus  of  crude  oU 
not  only  In  the  United  States 
the  world. 

Crude  oU  and  petroleum  ^>.^„„,  k»i««» 
in  this  country  were  general!  r  depressed.  The 
big  oil  states  were  holding  d  own  production 
m  order  to  keep  supply  more 
demand. 

During  the  month  of  March  1969,  oU  wells 
In  the  state  of  Louisiana  were  producing  at 
43  percent  of  their  capacity.  In  the  oil  fields 
of  Texas,  production  during,  August  was  at 
63  pereent  of  capacity.  | 

A  Mobile  OU  Corp.  oOelaf,  explaining  In 
July  190B  why  the  oompanyl  wanted  to  cut 
back  production  at  Its  TsxAs  w«Ui,  told  a 
state  regulatory  agency:         J 

"(MobUe  has  made)  suMantlal  cuts  In 
Tna»  and  aU  other  states  where  we  pxir- 
^•Ae  because  our  crude  on  toventorles  are 
WBChhig  an  all-time  high  gnd  we  are  at- 
tenwtlng  to  reduce  thtm." 

At  tb*  same   ttms  st»t» 
holding  down  oU  produotto^  ths  nation** 
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chief  sources  of  foreign  bll — Canada  and 
Venesuela — ^were  apprehensive  that  the 
United  States  was  going  to  slash  the  amount 
of  oU  bought  from  them. 

VeneBuela  coaq>Ialned  ^t  the  United 
States  Department  of  thef  Interior— which 
supervised  the  Import  program  limiting  the 
smoont  of  oU  that  could  bv  brought  Into  the 
country — was  encoiu-aglng  American  refiner- 
lee  In  the  Caribbean  to  use  lower-priced  Mid- 
dle Bast  oU.  1 

And  In  Canada,  a  top-l^«  meeting  was 
oalled  between  senior  govlemment  officials 
from  both  Canada  and  the!Unlted  States  to 
dlsemw  ways  of  reducing  the  Imports  of 
cheaper  Canadian  crude  | 
country. 

It  was  during  this  period  l 
of  oU  that  Atlantic  Rlchflaif 
British  Petrcdeima  were  pt_ 
plans  to  develop  the  North 
oU  field  ever  discovered  In 

The  field  contained. „ 

matee  of  independent  geolbgli^  from  five 
to  10  blUlon  barrels  of  oU.      [ 

Thoee,  of  course,  were  Lhe  conservative 
figtires  for  the  lone  field,  is  tar  the  entire 
North  Slope,  the  more  liberal  estimates 
ranged  up  to  100  bUllon  b«nels— or  nearly 
triple  the  country's  present  ireaerves. 

It  was  against  this  baoktroimd  that  the 
two  American  oil  compaijles  and  British 
Petroleum  announced  their  plans  to  buUd  a 
trans-Alaskan  pipeline — a  decision  distin- 
guished by  the  fact  It  would  not  disrupt 
existing  markets  and  drive  d  own  the  price  of 
petroleum  products. 

Although  it  seldom  is  dlt  cussed  publldy, 
taie  one  overriding  fear  In^e  oU  Industry  Is 
not  that  the  world  Is  running  out  of  oil,  but 
rather  that  overproduction  wUl  produce  an 
oU  glut  and  depress  prices. 

So  It  was,  then,  that  the  ^st  thing  the  oU 
Industry  needed  In  1969  wad  a  plptilne  run- 
ning through  Canada  and '  Into  Chicago — 
poTuMng  two  million  barrels  at  crude  oil  a  day 
Into  the  middle  of  a  country  that  couldn't 
use  all  the  crude  oU  ft  already  was 
producing.  \ 

OolncidentaUy,  the  last  tlnje  that  happened 
was  In  the  1930b  following  the  discovery  of 
the  huge  Bast  Texas  field— the  largest  find 
untu  Alsaka's  North  Slop».  Then  prices 
plunged  from  about  $1.80  a  ^rrel  to  a  dime. 
As  Business  Week  magazlhe  put  It  In  Its 
Feb.   1.   1069.  Issue:  \ 

"The  West  Coast  market  (cant)  absorb 
all  the  on  that  even  a  comparatively  moder- 
ate Alaskan  field  can  produce.  And  that's 
^lat  leads  to  the  big  marketing  problems 
that  oil  analysts  foresee.  The  first  of  these 
problems  is  whether  the  present  structure  of 
crude  prices  can  withstand  the  onslatight  at 
Cheap  Arctic  crude.  i 

"No  one — certainly  not  thej  major  oU  com- 
panies that  will  determine  the  pace  of 
Alaskan  oU  development — wa«its  a  repetition 
of  what  happened  after  the  Bast  Texas  find 
of  the  1930e."  r 

Interestingly,  while  there  '  was  a  conflict 
between  the  short-term  financial  Interests 
of  the  oU  companies  and  the  long-term  en- 
ergy needs  of  the  country,  there  was  a  simi- 
lar confilct  between  the  two  companies  that 
drilled  the  North  Slope  well.  \ 

Exxon  Corp.,  the  world's  l|irgeet  oil  com- 
pany, with  vast  reserves  In  the  Middle  East. 
was  not  In  any  hurry  to  rush  idevelopment  of 
the  North  Slope. 

Atlantic  Richfield,  on  the  ether  hand,  was 
very  much  in  need  of  the  new-found  oU. 

Just  two  years  earlier,  tti  old  Atlantic 
Refining  Co.,  located  along  (he  East  Coast, 
had  merged  with  the  RIchiMd  Company, 
based  on  the  West  Coast.  an(  I  a  new  supply 
was  needed  for  the  Western  iQarkets. 

Soon  after  the  size  of  the  Alaskan  dlscov 
ery  was  established,  Atlantic  lllchfleld  begac 
counting  on  moving  the  oU  Ii  ito  Its  market 
Ing  system  by  1973. 

Forecasting  a  glowing  future  for  the  com 
pany,  Thornton  F.  Bradsba^.  president  01 
Atlantte  Blelbllslil.  rsportod  ii  1M9 
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"We  anticipate  early  In  1873  a  big  business 
in  cash  fiow  and  profita,  and  they  will  In- 
crease on  an  ascending  scale  as  growing 
needs  make  room  for  Alaskan  oil." 

As  everyone  now  weU  knows,  construction 
of  the  pipeline  wlU  not  even  start  untU  next 
year  and  the  earliest  poeslble  conq>letion 
date  Is  sometime  In  1977-78. 

The  project  has  been  delayed  not  only  by 
the  objections  of  environmentalists,  who  are 
usually  blamed,  but  a  general  lack  of  en- 
thusiasm vrithin  the  oU  Industry  Itself. 

But  If  the  oU  companies  and  the  Federal 
Government  were  cool  to  the  idea  of  devel- 
oping oU  in  Alaska  and  northern  Canada  In 
the  late  1960s,  such  was  not  the  case  with 
the  Canadian  government. 

Within  months  of  the  big  Alaskan  oU  strike 
In  1968,  the  National  Energy  Board  of  Can- 
ada suggested  a  Canadian  route  to  bring  t^e 
North  Slope  oU  to  market.  The  Canadian 
government  has  consistently  supported  the 
route. 

Energy  Minister  J.  J.  Oreene  tried  to  as- 
sise the  United  States  government  and  the 
oU  companies  In  March  1971  that  "there  wlU 
be  no  unnecessary  roadblocks  at  the  Ca- 
nadian end  and  the  Canadian  government 
side"  to  construction  of  such  an  oU  pipeline. 
A  year  later  a  new  energy  minister,  Donald 
Macdonald,  who  stlU  holds  that  cabinet  post, 
pointed  out  the  virtues  of  the  Mackenzie 
valley  line  to  Canada  In  a  May  1972  letter  to 
Rt^Cers  C.  B.  Morton,  Interior  Secretary. 

"The  Mackenzie  route  would,  of  course,  be 
advantageous  to  Canada  in  that  It  would 
give  access  to  oxa  potential  oU  resources  in 
the  northern  Yukon  and  Mackenzie  river 
areas."  Macdonald  wrote. 

Not  only  did  Canada  favor  the  Mackenzie 
line,  but  so  did  many  environmentalists, 
economists  «aid  lawmakers  in  the  United 
Statee. 

Environmentalists,  for  example,  considered 
the  Maickenzle  line  far  superior  to  the  teans- 
Alaska  line  because  It  would  avoid  earth- 
quake prone  regions  In  Alaska  and  eliminate 
the  danger  of  oU  spills  from  huge  tankers 
carrying  Alaskan  oU  to  the  United  States 
past  the  west  coast  of  Canada. 

The  chief  advantage  of  the  Mackenzie  ime, 
advanced  particularly  by  economists  and 
congressmen  and  senators  from  the  Middle 
West,  is  that  It  would  have  delivered  the 
Alaskan  oU  to  the  Middle  West  and  East 
where  it  was  needed  man  than  in  the  West. 
"By  the  early  1980s,  close  to  two  mUlion 
barrels  of  crude  oU  a  day  will  be  available 
for  transport  to  the  lower  48,"  Sen.  Adlal 
Stevenson  ni  of  nunols  testified  in  May. 
Where  will  that  oU  be  most  needed  by  the 
19S0S? 

Already  prices  In  crude  oU  per  barrel  are 
20  percent  higher  in  the  Mid-west  than  on 
the  West  Coast,  25  percent  higher  in  New 
Tork  than  in  Los  Angeles. 

Even  though  Canada  consistently  voiced 
support  for  the  Mackenzie  line,  the  Nixon 
Administration  and  particularly  the  State 
Department  conveyed  the  Impression  to  Con- 
gress that  the  Canadians  were  not  reaUy  In- 
terested In  building  such  a  line. 

On  June  14.  the  Canadian  government  de- 
livered documents  to  the  State  Department 
spelling  out  the  Trudeau  government's  posi- 
tion on  several  points  relating  to  the  Mac- 
kenzie line. 

In  brief,  Canada  said  that  remaining  un- 
resolved problems  such  as  the  settlement  of 
native  claims  could  be  solved  and  would  not 
Interfere  with  construction  of  a  Mackenzie 
oUllne. 

Xaght  days  later,  the  state  department.  In 
a  letter  to  Rep.  Jcdin  Melcher  (D.,  Mont.) 
signed  by  Julius  Katz,  a  deputy  assistant 
secretary  of  state,  said  flatly: 

"Negotiation  by  the  United  States  of  the 
pipeline  agreement  with  Canada  does  not 
appear  possible  at  this  time." 

EUitz  was  later  questioned  by  senators  who 
were  angry  with  his  Interpretation  of  the 
Oanartlan  govscnmsot's  poslthm.  When  asked 


how  he  could  have  Interpreted  the  favorable 
responses  of  the  Trudeau  government  to 
Tn"ft^  that  pipeline  negotiations  are  not  pos- 
sible, he  answered: 

"What  we  meant  by  that  was  at  the  time 
and  within  an  acceptable  time  frame,  and 
this  was  based  on  our  evaluations  of  all  the 
hurdles  that  would  have  to  be  met  before 
application  could  be  presented  to  the  Cana- 
dian government  and  considered  by  the 
Canadian  government." 

In  the  final  analysis,  there  were  never  any 
negotiations  over  the  line. 

"This  government  and  the  Canadian  gov- 
ernment have  never  engaged  in  serious  dis- 
cussions of  such  Issues,  despite  repeated  ex- 
pressions of  Interest  by  the  Canadian  gov- 
ernment," John  F.  Dlenelt.  a  lawyer  repre- 
senting several  environmental  groups,  told  a 
Senate  committee  In  May. 

The  one  time  there  vrare  any  discussions 
at  aU  by  any  of  the  parties,  the  oU  com- 
panies made  it  clear  to  the  Canadian  gov- 
ernment they  did  not  favor  the  Canadian 
route,  according  to  a  Canadian  oU  publica- 
tion. 

"When  they  visited  Ottawa  In  1071,"  the 
magazine  OUweek  reported  on  August  6, 
1973,  "the  presidents  of  the  companies  par- 
ticipating In  (Alaska)  made  It  quite  clear 
they  had  given  such  a  project  (the  Macken- 
zie line)  but  scant  attention. 

"Atlantic  Richfield  said  a  Canadian  line 
would  bring  the  economic  policies  of  the  two 
oountrles  In  direct  conflict  because  Canada 
would  Insist  on  the  line  being  available  to 
move  Its  own  northern  crude." 

What  the  United  States  wanted,  the  maga- 
zine said,  vras  a  right  of  way  across  Canada 
for  an  oU  pipeline  that  would  not  be  subject 
to  Canadian  oontpol.  "In  other  words,"  Oil- 
week  said,  "it  wanted  another  Panama  Canal 
zone." 

Not  surprisingly,  the  Canadians  did  not 
look  favorably  on  such  a  one-sided  proposal. 
But  the  argument  against  the  Canadian  line 
raised  by  the  oil  companies  would  be  used 
again  and  again:  the  fact  It  panned  through 
a  foreign  country. 

Time  and  again,  opponents  of  the  trans- 
Canadian  line  used  with  some  success  the 
fact  the  Mackenzie  line  would  not  be  imder 
the  direct  control  of  the  United  States. 

The  implication,  apparently,  was  that 
Canada  could  shut  off  the  United  States'  oil. 
If  the  tvro  nations  should  ever  find  them- 
selves in  a  bitter  dispute. 

Such  a  theory  overlooks  the  leverage  the 
United  Statee  already  has  over  Canadian  en- 
ergy supplies.  Today,  hundreds  of  miles  of 
Canadian  oU  and  natiiral  gas  lines  pass 
through  the  United  States  feeding  crude  oU 
and  gas  to  the  metropolitan  areas  of  Toronto 
and  Montreal. 

But  it  was  the  State  Department's  han- 
dling of  diplomatic  cables  from  the  Trudeau 
government  last  summer  that  best  demon- 
strates the  extent  to  which  the  Nixon  Ad- 
ministration went  to  misrepresent  the  Cana- 
dian government's  stand  on  the  Mackenzie 
line. 

Perhi^M  the  most  crucial  question  regard- 
ing the  Mackenzie  alternative  was  whether 
Canada  would  require  61  percent  Canadian 
ownership  of  such  a  line,  a  point  the  Ameri- 
cans saw  as  a  possible  stvmibllng  block  to 
construction.  UntU  mid-summer.  Canada  In- 
dicated It  favored  majority  ovmershlp. 

On  July  6,  the  Canadian  government  con- 
veyed Information  to  the  State  Department 
In  Ottawa  clarifying  the  government's  posi- 
tion on  the  ownersh^  question.  The  two 
governments  agreed  to  release  the  informa- 
tion the  next  day. 

But  in  a  subsequMit  conversation  between 
Canadian  and  United  States  diplomats.  It 
was  discovered  that  for  soma  \inexplained 
reason  the  two  countries  had  exposing  ans- 
wers to  the  Canadian  government's  position 
on  pipeline  ownership. 

Documents  of  the  Canadian  government 
stated  that  majority  ownership  of  ths  Uns 


woxUd  not  be  required.  Documents  of  ths 
American  government  stated  that  the  Cana- 
dians mslsted  on  majMlty  ownersblp. 

Whatever  the  cause  ctf  the  mlxup,  Canada 
Inunedlately  Issued  a  clarification  and  sent 
It  to  the  American  embassy  In  Ottawa  where 
It  arrived  on  July  11.  The  cable  made  it  clear 
that  Canada  would  not  Insist  on  61  percent 
Canadian  ownership,  although  It  added  that 
Canada  would  like  the  cqiportunity  to  acquire 
majority  ownership. 

That  was  six  days  before  the  Senate  was 
scheduled  to  vote  on  an  amendment  to  clear 
the  way  for  construction  of  the  Alaska  pipe- 
line. But  the  State  Department  did  not  get 
the  revised  answer  to  the  Senate  untU  about 
two  hours  before  the  final  vote  was  taken. 
How  could  such  a  development  have  oo- 
ctirred? 

"WeU,  I  suppoee  baslcaUy  human  error," 
Rufus  Z.  Smith,  a  deputy  assistant  secretary 
of  state,  explained  to  the  Senate  in  July. 

"It  was  promptly  mailed  from  the  embassy 
In  Ottawa  to  the  State  Department  (referring 
to  Canada's  clarification).  It  shovild  have 
been  cabled  or  telephoned.  There  Is  no  ques- 
tion about  that." 

As  the  senators  soon  found  out,  the  only 
reason  the  Senators  even  got  a  clarification 
on  Canada's  position  was  due  to  the  Cana- 
dian government,  not  the  State  Department. 
Smith  said  he  found  out  about  the  sUpup 
when  an  official  of  the  Canadian  embassy 
called  y^im  the  day  before  the  Senate  vote 
and  asked  why  the  State  Department  had 
failed  to  make  pubUc  the  Canadian  position 
on  plpeUne  ownership. 

Sen.  Walter  Mondale  (D.,  Minn.)  summed 
up  the  affair  by  saying,  "We  have  treated  an 
old  and  valtiable  aUy  rather  shabbUy  In  this 
matter. 

"While  all  of  thoee  debates  were  going  on. 
we  now  know  that  for  some  days  .  .  .  that 
the  State  Department  had  in  its  possession 
the  cable  .  .  .  which  settled  most  of  thoee 
Issues  in  favor  of  Canadian  interest  In  the 
line." 

A  trans-Canadian  oU  plpeUne,  Canadian 
oilmen  say,  would  have  spurred  much  more 
exploration  In  the  Canadian  north  because 
the  line  would  have  made  It  possible  to  get 
the  oU  reserve  to  market. 

Congress  wrote  Into  the  Alaska  pipeline 
bUl  a  provision  that  the  oU  cannot  be  eold 
to  foreign  nations  without  federal  approval, 
but.  there  are  some  loopholes  and  some  sen- 
ators are  skeptical  about  the  companies' 
motives. 

"Our  thought  Is  that  when  some  of  this 
(Alaskan)  oU  is  delivered  to  the  West  Coast." 
Sen.  Mondale  said  In  July,  "that  oU  from 
Ecuador  and  Indonesia  (now  Imported  mto 
the  West  Coast)  would  then  end  up  In 
Japan." 

The  recent  suggestion  by  the  President's 
new  energy  czar,  WUUam  E.  Simon,  that  pos- 
sibly a  second  oil  pipeline  should  be  buUt 
thro\igh  Alaska  wUl  probably  only  fan  Con- 
gressional fears  that  some  of  the  Alaskan 
oU  Is  earmarked  for  markets  other  than  the 
United  States. 

Indeed,  the  suggestion  Is  Just  another  ex- 
ample of  the  Federal  Qovenunent's  inabUlty 
to  develop  a  long-r&nge  energy  poUcy  for  the 
country — a  faUiure  The  Inquirer  discloeed 
last  summer  that  had  helped  create  the  pres- 
ent oU  shortages. 

As  recently  as  two  vireeks  ago,  energy  boss 
Simon  was  quoted  by  the  Washington  Post 
as  saying  that  the  United  States  wlU  not 
buUd  a  pipeline  through  Canada,  at  least  at 
the  present  time,  because  the  country  can- 
not afford  to  share  Its  oU  with  Canada. 

Arguments  that  were  so  successful  in  kUl- 
Ing  any  Interest  In  the  Canadian  pipeline 
are  now  beginning  to  gain  ground  In  the  Ad- 
ministration against  a  long-proposed  nat- 
ural gas  pipeline  through  Canada  to  bring 
vast  Alaskan  and  Canadian  natural  gas  re- 
serves to  the  United  States. 

A  consortium  oompossd  of  Canadian  and 
American  pipeline,  natural  gas  and  oU  oom- 
psnifls  called  Oanadlan  Arctic  Oas  Study 
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Limited  has  q>«nt  upwd  of  $70  mlUlon  In 
recent  ye&n  studying  the  proposed  gas  pipe- 
line route,  alao  down  the  Mackenzie  River 
vaUey. 

In  December  1973,  the  B  Paso  Natural  Oas 
Oo^  the  nation's  largest  natural  gas  trans- 
mission company,  announced  plans  to  study 
an  alternate  route  along  the  right  of  way 
<rf  the  Alaskan  oU  p^llne  to  Valdez  where 
the  gas  would  be  liquefied  and  shipped  by 
tanker  to  the  West  Coast. 

Neither  El  Paso  nor  Canadlsji  Artie  has 
applied  for  a  permit  to  build  a  gas  pipeline 
with  either  the  Canadian  or  the  United 
States  governments,  but  an  application  Is 
expected  to  be  filed  soon  by  the  Canadian 
Artie  group. 

No  one  took  the  Kl  Paso  proposal  very 
•erlously  a  year  ago  since  liquefaction  Is 
generally  thought  to  be  an  unnecessary  and 
oostly  step  if  a  land  route  Is  available  to 
transport  the  gas. 

But  recently,  Canadians  who  favor  the 
Mackenzie  route  have  grown  Increasingly 
concerned  that  the  Nlzon  Administration,  In 
pursuit  of  a  goal  of  national  self-sufficiency 
In  energy,  will  opt  for  the  El  Paso  propoeal. 
Kl  Paso  has  already  engineered  several 
liquefied  natiu^l  gas  deals  arotmd  the  world 
and  has  received  Federal  Power  Commission 
(FPC)  ^>proTal  to  market  the  gas  in  this 
covmtry. 

Further,  EI  Paso  and  Occidental  Petroleum 
Corp.  announced  on  June  8  that  they  had 
■Igned  an  agreement  with  the  Soviet  Union 
on  a  $10  billion  project  to  bring  Siberian 
natural  gas  to  the  West  Coast  of  the  United 
States. 

Kl  Paso  seemingly  had  enjoyed  a  good  work- 
ing relationship  with  federal  agencies.  An 
article  published  In  the  AprU  16,  1970,  issue 
ot  the  "OU  and  Oas  Journal,"  an  Industry 
trade  publication,  stated  that: 

"El  Paso  Natviral  Gas  Co.  Is  so  confident 
It  can  shove  through  Its  largest  liquefied 
natural  gas  supply  deal  in  history  that  It  Is 
ordering  two  of  the  world's  largest  cryogenic 
tankers. 

•Tlie  company  revealed  last  week  that  It 
has  placed  an  order  vrtth  a  Prench  shipbuilder 
fcr  construction  of  two  760,000-barreI  LNQ 
tankers.  The  vessels  will  be  buUt  at  a  cost 
of  about  $100  mlUlon." 

_7^»t.  again,  was  back  to  AprU  1870— two 
years  before  the  Federal  Power  Commission 
approved  an  El  Paso  plan  to  import  one  bU- 
Mon  cubic  feet  of  liquefied  natural  gas  dally 
from  Algeria  Into  Maryland  and  Georgia.  A 
request  to  import  another  one  billion  cubic 
feet  dany  into  New  Jersey,  Maryland  and 
Georgia  Is  pending. 

In  September  1973,  according  to  documents 
flled  with  the  United  States  Securities  and 
Kzchange  Conunlsslon,  El  Paso  entered  Into  a 
contract  with  another  shipbuilder  for  the 
oosistmctlon  of  three  more  cryogenic  tankers 
at  a  cost  of  some  $300  mmion. 

This  time  the  federal  government  agreed 
not  only  to  pay  one-fourth  of  the  coot  of  the 
■hips,  or  about  $774J  million,  but  also  to 
"make  United  States  government  guanmteee 
available  for  the  financing  of  75  percent  of 
the  remaining  cost  of  these  three  tankers  " 
Stfll,  Canadian  oilmen  believe  the  Macken- 
sle  line  is  far  superior  to  the  El  Paso  proposal 
and  believe  it  could  be  built  if  Canada  and 
the  United  Stat^  simply  agreed  to  It. 

"We  further  believe  that  this  will  have  a 
tendency  to  retard  exploration  In  the  Cana- 
dian north." 

EI  Paso's  1972  annual  report  mentions  the 
Alaskan  study  only  briefly,  although  It  la 
expected  to  coat  the  company  mlUlons  ot 
dollars. 

But  El  Paso  did  emphasize  that  Ito  pro- 
posed line  would  be  an  aU-Amerlcan  project 
teat  would  not  pass  through  a  foielgn  coun- 
try- 
As  to  drawbacks  la  the  B  Paso  piopcsal 
fompaied  to  the  Mankenis  vallsy  gas  pipe- 
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by  The   Inquirer  In  Toron  to,  Calgary  and 
""  on  the  follow- 
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nen  Interviewed 


48  states  by  way 


Edmonton  generally  agreed 
Ing: 

Oas  delivered  to  the  loweil 
of  the  El  Paso  plan  would  Jesuit  In  Inflated 
charges  to  the  American  consumer  because 
ot  excess  charges  for  liquefaction. 

A  certain  percentage  of  the  nattiral  gas  Is 
lost  In  the  process  of  convezklng  the  gas  to  a 
liquefied  state.  | 

The  United  States  energy  market  would 
be  deprived  of  trillions  of  feet  of  nattiral  gas 
reserves  In  northern  Cana<fe  because  there 
would  be  no  way  to  get  the  reserves  to  mar- 
ket. I 

Oas  exploration  efforts  wpuld  slow  down 
dramatically  in  the  Canadl«i  north. 

But  such  considerations  may  be  secondary 
to  El  Paso  In  trying  to  wl4  approval  of  Its 
pipeline  plan.  For  as  several  economists  In- 
terviewed by  The  Inquirer  p  Dinted  out,  con- 
version of  Alaskan  North  SI  ope  gas  reserves 
to  a  liquefied  state  may  ben(  fit  El  Paso  more 
than  the  American  public. 

"It's  more  expensive  than  deregulating  the 
price  of  natiu^  gas  and  rutmlng  a  pipeline 
down  the  Mackenzie  Valley,"  said  Dr.  Ed- 
ward W.  Erlckson,  an  econoi^lcs  professor  at 
North  Carolina  State  University.  "But  no  one 
In  Washington  seems  to  be  groping  with  the 
sensible  thing  to  do."  i 

What  are  the  dlsadvantagps  of  the  Cima- 
dlan  line?  T 

"If  you  have  a  pipeline  tnrough  Canada." 
Dr.  Erlckson  said,  "you  ca^'t  move  gas  to 
Japan.  If  you  have  a  liquefaction  plant,  you 
can  look  at  several  different  markets.  In- 
cluding Japan." 

There  Is  more  to  that  poes  Iblllty  than  Idle 
speculation. 

Although  most  Americans  probably  do  not 
know  about  It,  the  PhUllpa  Petroleum  Co. 
and  Marathon  Oil  Co.  have  bafen  selling  lique- 
fied natural  gas  from  Cook  lijlet  In  Southern 
Alaska  to  Tokyo  since  1969. 

Wanted:  iMMmnrr  roa^On,  Exxcs 
(By  Donald  L.  Barlett  and  J^mes  B.  Steele) 

During  a  time  of  soaring  prices  and  profits 
to  the  oil  Industry,  the  Nlxonl  Administration 
has  been  qviletly  trying  to  oxempt  oil  com- 
panies a^d  their  executives  Cfom  prosecution 
under  the  antitrust  and  coafllct  of  interest 
laws.  I 

The  exemptions — which  would  pave  the 
way  for  oil  company  execunves  to  manage 
the  administration's  rationing  programs  toe 
petroleum  products — are  being  sought 
through  legislation  and  by  pilvate  agreement 
with  the  Justice  Department. 

The  administration  has  maintained  that 
the  oil  company  officials  are  needed  because 
they  have  the  expertise  to  (leal  with  supply 
and  distribution  problems. 

But  such  Joint  action  by  exfcutivee  of  com- 
peting companies  could  normally  violate  both 
antitrust  and  omflict  of  intvest  laws. 

The  new  exemptions  would  be  in  addition 
to  an  antitrust  exemption  the  oil  companies 
already  have,  which  enables  them  to  w(^e 
together  In  arranging  the  #strlbutlon  and 
sale  of  crude  oil  produced  outside  the  United 
States  and  earmarked  for  stoi  in  this  country 
and  abroad.  | 

Martin  Lobel,  a  former  oU  specialist  on 
the  staff  of  Sen.  William  Praxmlre  (D.,  Wis- 
consin) and  now  a  member  ^f  the  Washing- 
ton law  firm  of  Lobel,  Novlis  and  Lament, 
believes  the  existing  antitrust  exemption  al- 
ready means  higher  profits  for  the  multi- 
national oU  companies  next  year. 

"The  increased  profits  come  through  effi- 
ciency of  supply  distrtbutloD,"  says  Lobel, 
because  the  companies  are  able  to  pool  their 
oil  sources  and  reduce  transportation  costs 
at  the  same  time  petroleum  product  prices 
are  golag  up. 

Key  federal  oil  poUcy  offiiuis  have  been 


until  the  first 
!>rlce  of  gasoline 


working  to  arrange  immiuilty  t<x  the  oU 
industry  at  a  time  when: 

Item.  Dxirlng  the  first  nine  months  of  this 
year,  the  profits  of  the  country's  five  largest 
totematlonal  oil  companies  totaled  $4.1  bil- 
lion— an  Increase  of  48  percei  it  over  the  same 
period  last  year. 
Item.  From  last  January 

week  in  December,  the  retail  |. o— — -» 

was  up  an  average  19  percent  nationwide. 
Price  increases  approved  by  the  federal  gov- 
ernment in  the  last  two  weekt  will  boost  this 
Increase  to  about  30  percent T 

Item.  In  sc«ne  sections  of  the  country,  the 
wholesale  price  of  home  heating  oil  has  shot 
upwards  of  100  percent  since  January,  going 
from  10  cents  to  21  cents  a  gallon  In  the 
Oulf  Coast  area.  [ 

Item.  The  price  Increases  already  approved 
by  the  Nixon  admlnlstratloti  will  cost  the 
American  consximer  an  additional  $7  billion 
next  year  for  gas(rilne  alone.  Each  one  cent 
Increase  in  the  price  of  ga»ollne  costs  the 
consiuner  $1  billion  over  a  ye4r. 

Meanwhile,  a  llttle-Knowh  group  called 
the  Emergency  Pelroleum  Simply  Committee 
(EPSC) — ^made  up  of  repre^ntatives  of  23 
oil  companies — has  been  at  work  for  some 
six  weeks  now,  assembling  4ata  relating  to 
the  worldwide  crude  oil  siteplles  of  each 
con^any.  ] 

The  23  companies  already  enjoy  antitrust 
Immimity  covering  their  actions  as  commit- 
tee memben.  The  Immunity  was  granted  by 
the  United  States  Attorney  CSeneral's  Office 
imder  provisions  of  the  Defanse  Production 
Act.  I 

The  committee,  which  has  brocul  powers, 
may  determine  the  rate  of  oil  production,  the 
volume  of  petroleum  product^  turned  out  by 
refineries,  how  much  oil  will  be  Imported 
toto  the  United  States  and  whether  oil  pro- 
duced In  this  country  will  be  shipped  to 
other  nations. 

Information  gathered  by  the  committee 
and  its  recommendations  ultimately  may  be 
used  by  the  federal  government  to  determtoe 
how  much  fuel  oil  a  homeowner  or  Industry 
receives,  how  much  gasoline  \nil  be  allocated 
to  motorists,  how  much  dlesel  fuel  will  be 
distributed  to  truckera.  ] 

As  The  Inquirer  dlscloeeq  last  summer, 
virtually  all  the  govemmeni's  information 
on  oil  supplies  and  reserves — Information 
on  which  national  energy  decisions  are 
based — comes  from  the  oil  ct»npanles  and  Is 
not  subject  to  Independent  verification. 

The  far-reaching  Implications  of  the 
EPSC's  authority  notwltlurtA^dlng,  all  of  Its 
meetings  are  conducted  behind  closed  doors 
at  the  UJ3.  Department  of  tqe  Interlcv.  And 
documents  compiled  by  the  i  committee  are 
considered  secret.  J 

Robert  L.  Presley,  an  official  of  the  Interior 
Department's  Office  of  Oil  and  Oas  and  a 
government  representative  on.  the  Emergency 
Petroleum  Supply  CommltteeL  explained  the 
need  for  secrecy  this  way  to  The  Inquirer: 

"The  meetings  are  closed  In  order  to  get 
free  expression  from  Indlvldu 
will  be  more  constrained  If 
press  are  there. 

"We  get  very  free  exchL 
problems  they  have.  I  haven't] 
said,  however,  that  would  ha 


LOOK   AT   DATA 

Presley  ref  \ued  to  allow  In< 
to  examine  the  data  pulled 
by    the    conunittee,    oonten 
mlttee's  functions  had  noi 


people.  They 
lembere  of  the 


!8  about  the 
leard  anything 
them." 


Irer  reportere 

tther  so  far 

the    com- 

to  do  with 


the  nation's  current  energy  ttlsls. 

"The  committee's  not  going  ito  do  one  thing 
to  solve  the  oil  shortage,"  declared  Presley. 
"We  hope  to  get  an  idea  hdw  serious  the 
shortage  is  In  the  world.  We  (taie  committee) 
have  only  authorizations  to  a<jt  on  the  later- 
national  movement  of  o'll." 

But  John  Lament,  a  former  Justice  De- 
partment attorney  and  another  member  of 
the  Washington  law  firm  of  Lobel,  Novlns 
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and  Laaooat,  said  It  Is  not  possible  to  sep- 
arate the  International  movement  of  oil  and 
oil  needs  of  the  United  States. 

"When  this  committee  Is  dealing  with  the 
International  movement  of  crude  oil,"  La- 
ment said,  "and  the  United  States  receives 
26  percent  of  its  supply  from  other  countries, 
how  can  its  decisions  fall  to  affect  the  United 
States?" 

Clearly,  the  committee's  decisions  will  have 
a  direct  impact  on  government  oil  rationing 
and  allocation  programs  because  it  will  de- 
termine exactly  how  much  oil  Is  available 
for  Importing  into  the  United  States. 

The  Inquirer  has  disclosed  in  previous  ar- 
ticles that  one  of  the  underlying  reasons  for 
the  energy  crunch  is  a  decision  made  some 
years  ago  by  America's  multinational  oil 
companies  to  expand  their  production,  refin- 
ing and  marketing  facilities  In  foreign 
countries. 

As  a  result,  the  five  largest  oil  companies 
now  sell  nearly  two  barrels  of  petrole-om 
products  in  other  countries  for  every  barrel 
they  sell  In  this  country,  making  the  United 
States  Just  one  more  market.  (A  barrel  con- 
tains 42  gallons.) 

These  five  companies — Exxon  Corp.,  Mobil 
Oil  Corp.,  Texaco  Inc.,  Gulf  Oil  Corp.  and 
Standard  Oil  Company  of  California — also 
are  members  of  the  Emergency  Petroleum 
Supply  Committee,  helping  to  make  decisions 
on  the  worldwide  distribution  of  oil. 

tr.S.  on.  FOR  OTHERS 

Indeed,  the  EPSC  could  recommend  divert- 
ing to  other  countries  oil  originally  Intended 
toi  sale  In  the  United  States. 

The  Interior  Department's  Presley,  In  an 
Interview  with  Inquirer  reporter  Stisan  Q. 
fltranahan,  said  of  the  EPSC's  studies  to 
date: 

"There  is  a  possibility  that  If  the  situa- 
tion (worldwide  oil  shortage)  becomes  seri- 
ous enough,  the  United  States  may  reduce 
Its  own  supply  to  supply  other  nations.  The 
real  purpose  is.  to  provide  help  to  friendly 
foreign  countries." 

Presley's  remarks  are  the  first  Indication 
the  federal  government,  or  at  least  the  oil 
indurtry's  Emergency  Petroleum  Supply 
Committee,  is  considering  the  possibility  of 
shipping  oil  to  European  and  Asian  nations 
reeling  from  the  effects  of  the  Arab  oU  em- 
bargo and  produotion  cutbacks. 

This  oomes  at  a  time  when  the  Nixon  ad- 
mlnlstraitlon  has  req\iea4«d  thermostats 
turned  back  in  private  homes  and  business 
establishments  in  the  United  Staites,  out  fuel 
oil  deliveries  to  indxistry  and  reduced  Jet 
fuel  supplies,  bringing  about  the  layoff  of 
thousands  of  workers. 

While  the  Emergency  Petroletun  Supply 
Committee  has  immunity  from  antitrust  law 
prosecutions,  this  immunity  covers  only  the 
International  movement  of  oil  and  does  not 
apply  to  distribution  wIttUn  the  United 
Staites. 

It  was  to  cover  this  latter  situation  that 
the  Nixon  Administration  asked  both  Con- 
gress and  the  Justice  Department  for  addi- 
tional oil  Industry  exemptions  from  anti- 
trust and  oonfllct  of  toteorest  statutes. 

The  expanded  immunity  oovwage  was 
needed  after  the  White  Boose  decided  to 
draft  oil  Industry  executives  to  manage  the 
programs  allooating  fuel  on  and  other  pe- 
troleimi  products. 

In  an  arti^e  heatSlned,  "United  States  to 
iifitt  industry  eq>erts,"  the  OU  and  Oas 
JoQznal,  an  oil  Industry  trade  publication, 
r^jMjrted  to  Its  Dec.  3  lss\ie : 

*^dustry  executives  With  special  trans- 
portation and  dlsrtrlbuUoo  skills  will  so<m  be 
"toTlted*  by  the  government  to  htlp  scdve 
aUooMtlon  problems  during  tbs  oil  shortaee. 

"They  will  be  drafted  as  'speotel  govern* 
ment  employes',  early  this  month  for  atrw 
^  to  the  OfOoa  or  OU,  and  Oas  and  tbe  OOoe 
of  nslmleum  AUooiftloi^.v 


The  admtolstration  received  Its  first  set- 
back when  then  Acting  Attorney  General 
Robert  H.  B<»'k  refused  to  provide  the  blan- 
ket protection  sou^t  by  the  White  House 
and  the  oil  Industry. 

IMMUNITT    NOT    CERTAIN 

In  a  three-page  letter,  Bork  told  Interior 
Secretary  Rogers  C.  B.  Morton  that  the  antl- 
tnist  laws  do  not  prohibit  the  hiring  of  oil 
Industry  personnel,  but  that  Immunity  could 
not  be  guaranteed. 

Bork  wrote: 

"The  antitrust  laws  do  not  prohibit  the  use 
of  Indvtstry  personnel  as  advisers  vrlthin  your 
department.  Having  said  the  foregoing,  we 
are  obliged  to  }x>lnt  out  that  this  Is  different 
from  saying  that  such  personnel  will  be  free 
of  any  possible  threat  of  liability  from  anti- 
trust prosecution. 

"No  opinion  which  I  could  render  could 
immunize  any  activities  of  such  employees 
from  treble  damage  actions  brought  by  pri- 
vate plaintiffs  .  .  . 

"It  is  not  possible  to  say  that  such  person- 
nel do  not  run  the  risk  of  being  charged  with 
antitrust  violations,  since  a  determination 
of  this  question  would  depend  upon  knowl- 
edge of  all  relevant  facts." 

Bork's  letter  was  dated  Nov.  21.  On  Dec. 
14,  Duke  R.  Ligon,  director  of  the  Interlcv 
Department's  Office  of  Oil  and  Oas,  issued  a 
memorandum  stating  that  the  plan  to  draft 
oil  Industry  executives  "has  been  postponed 
Indefinitely  due  to  the  conflict  of  Interest 
problems." 

There  is  nothing  eq>eclaUy  new  to  the 
Nixon  Administration's  bid  to  exempt  oil 
companies  and  their  employees  from  anti- 
trust law  prosecutions. 

Back  to  1970,  the  totematlonal  oil  compa- 
nies operating  to  the  Penian  Gulf  asked  thb 
administration  for  the  same  ktod  of  Immu- 
nity and  it  was  granted — privately. 

At  that  time,  the  oil  companies  sought  the 
protection  to  connection  with  negotiations 
they  were  entering  with  the  Arab  oil-produc- 
ing states  and  other  members  of  the  Orga- 
nization of  Petroleum  Exporting  Countries 
(OPEC). 

In  a  secret  business  review  letter  Issued  to 
January  1971,  the  federal  government  as- 
sured the  oil  companies  that  no  criminal 
actions  would  be  flled  for  any  violations  of 
the  antitrust  laws. 

OSOERED   BT    MXTCKEU. 

The  letter  was  Issued  by  the  Justice  De- 
partment on  ordera  of  former  Attorney  Gen- 
eral John  N.  Mitchell,  now  under  federal 
indictment  to  coiuiection  with  his  >i*nrinng 
of  can^>algn  funds  to  the  1972  presidential 
election. 

An  Inquirer  request  made  last  Wednes- 
day to  examine  the  business  ravlsw  tetter  was 
rejected  by  the  Justice  Department,  Btohard 
Bayler,  a  q>eclal  assistant  to  the  department, 
said: 

"We  have  consistently  statad  that  fbe 
materials  wUl  be  made  available  when  we 
hear  frtun  the  State  Departnaent  that  publl- 
catkKi  will  not  be  detrimental  to  "^W'^w^^ 
seeurlty. 

"Die  State  Department  oonttoues  to  ad* 
viae  us  that  publloatlon  of  the  materials 
would  be  detrimental  to  national  seonxlty.'* 

Stephen  Bchwebel  of  the  State  Depart- 
meat's  International  law  section,  was  asked 
about  making  pabUc  the  buslnsss  review  let- 
ten.  He  replied: 

"Theae  letten  have  not  laeen  released. 
Tbey  are  claaalfled.  I  doubt  If  theyOl  be  re- 
leased to  this  current  dalloats  sttuatlon  with 
the  Arab  negotiations." 

But  a  former  federal  offldal  familiar  with 
tlie  letters  rtlsmiaMd  an  argument  put  forth 
by  tte  State  and  Justloe  Departmsnts  for 
keeping  the  letten  secret. 

He  elted  passUde  gorsmaent  smbarrass- 
it— rather  ttian  natlsnal  aeeurtty— as  the 
for  withholding  the  InfonnatlOQ.  say- 


ing that  the  "Jtistlce  <md  State  Departments 
aren't  particularly  proud  of  those  letten." 

The  immunity  granted  the  oil  companlea 
by  the  Justice  Department  went  far  beyond 
permission  to  engage  in  Jotot  negotiations 
over  the  price  of  crude  oil. 

sHARnro  OF  cxxn>E  on- 
One  of  the  provisions  of  the  Justice  De- 
partment agreement,  a  former  federal  official 
told  The  Inquirer,  covered  the  sharing  of 
crude  oil  and  tanker  space  by  the  com- 
panies. 

Thus,  if  an  OPEC  country  shut  down  the 
operations  of  one  company,  the  remaining 
companies  could  supply  that  company  with 
crude  oil  from  a  common  pool. 

The  Justice  Department  not  only  has  re- 
fused to  make  public  the  details  of  the  im- 
munity agreements,  it  has  even  decUned  to 
say  whether  the  agreements  are  still  in  ef- 
fect. The  Justice  Department  also  has  de- 
nied Congress  any  Information  about  the 
agreements. 

At  the  time  the  Justice  Department  gave 
the  companies  approval  to  bargato  together 
with  the  oll-productog  countries  in  1971, 
Sen.  Philip  Hart  (D.,  Mich.)  chairman  of  the 
Senate's  Antitrust  and  Monopoly  subcom- 
mittee, asked  for  a  full  report  on  the  talks. 

Subcommittee  staff  aides  told  The  In- 
quirer that  the  State  Dq>artment  and  anti- 
trust division  of  the  Justice  Department  de- 
clined to  provide  the  information  durtog  the 
negotiations,  contending  that  any  disclosure 
dxiring  the  talks  might  Jeopardize  the  sensi- 
tive nature  of  the  discussions. 

But  the  two  departments  did  agree  to  sup- 
ply Hart  with  a  full  report  after  the  1971 
negotiations  were  completed.  That  was  near- 
ly three  yean  ago  and  Hart,  despite  repeated, 
renewed  requests,  is  still  waiting  for  a  report 
on  the  1971  negotiations. 

The  House  of  Representatives  has  fared  no 
better  than  the  Senate  in  Its  attempts  to  ob- 
tain some  of  the  same  information. 

At  a  Bouse  subcommittee  hearing  held 
July  12,  1971,  SUvlo  O.  Conte  (B.,  Mass.). 
had  the  following  exchange  with  Walker  B. 
Comegys,  then  acting  assistant  attorney  gen- 
eral in  the  antitrust  division  of  the  Justice 
Department: 

Conte — "I  wonder  If  you  could  provide  the 
committee  virlth  a  copy  of  yoiu"  Jan.  15  letter, 
giving  inmiunlty  to  the  majore,  to  let  them 
bargain  as  a  cartel  with  the  Persian  Oulf 
nations  and  with  Libya?" 

Comegys — "Mr.  Conte,  I  oannot  oommsnt 
on  any  of  the  statements  that  you  have 
made,  because  X  am  tmder  the  tojunctlon 
that  It  Is  not  to  the  national  toterest  for  me 
to  do  so." 

Comegys  also  argued  that  the  bustoeas  re- 
view letter  did  not  constitute  a  grant  of  Im- 
munity from  prosecution.  But  when  Conte 
asked  exactly  what  the  letter  provided,  tha 
Justice  Department  lawyer  replied 

"I  cannot  go  toto  that,  sir,  at  this  potot. 
We  have  been  under  strict  Injunction  from 
the  Department  of  State  ...  X  cannot  oom- 
ment  to  the  context  of  this  ICddle  Bast  oQ 
situation." 

INTXNTOr  LRllAB 

The  Justice  Department  has  long  oon- 
tended  that  a  business  review  letter  only  ssts 
forth  the  totentlons  of  the  department. 

That  Is,  the  Justloe  Department  advlsss  a 
company  that,  given  a  special  set  of  elrcum- 
stanoes,  the  department  will  or  will  not 
Initiate  legal  action. 

But  from  a  practical  standpotot,  formor 
Justloe  Department  attorneys  told  Ths  In- 
quirer, the  Issuanne  of  a  letter  mitani  the 
department  will  not  file  criminal  chargea 
under  most  any  droumstanoes,  although  It 
may  at  some  later  date  bring  a  dvU  lawsuit. 
But  even  civil  oases  are  seldom  fUed  onoe 
a  letter  Is  Issued. 

Sen.  Hart  now  Is  preparing  to  call  Secre- 
tary of  State  Henry  Kissinger  or  another 
hl^  State  Department  oOelal  before  his 
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■Qboommlttae  to  testify  In  executlw  sMalon 
•bout  tb»  •greamenta  nuule  by  the  Juctloe 
Deputm«nt  with  the  oil  companies. 

At  the  time  of  the  oU  company  negotiations 
with  the  Organisation  of  Petroleum  Kzport- 
Ing  Countrlea  (OPSO),  President  NUon  dla- 
patcbed  a  top  State  Department  official  to 
meat  with  Arab  laadara  and  asslat  In  the  oU 


w-amm  voB  Giuaia 


Aa  the  Zniiultw  fUecloaad  last  cummer  In 


When  negotlatlona  with  tha  oil-producing 
countries  finally  were  cbmpleted,  everyone — 
the  International  oil  oompanles,  the  State  De- 
partment and  the  Justloe  Department— ex- 
pressed their  satisfaction  with  the  outcome. 

The  SUte  Department  hailed  the  oU  com- 
panies new  pact  with  OPEC  as  bringing  "sta- 
bility" to  the  "turbulent  International  oil 
•Ituatloa." 

The  on  companies  declared  the  "agreement 
established  security  of  supply  and  stability 
in  financial  arrangements  for  the  five-year 
pftrlod  1971-76  . .  ." 

And  the  Justice  Department,  the  indus- 
try's oil  and  Q»B  Journal  reported,  said  the 
department's  decision  to  allow  the  oU  com- 
panies to  negotiate  jointly  'Vlll  help  to  mlnl- 
mln  price  bikes  to  consumers." 

Of  course,  the  oil  oompanlee-OPBO  agree- 
ment produced  nothing  of  the  sort. 

omN'T  saiNO  STAKUTT 

It  failed  to  taring  sUbaity  to  the  Arab  oU 
situation.  It  failed  to  assure  a  secure  source 
ct  supply  for  even  two  years,  let  alone  five 
years.  It  failed  to  minimijHf  price  bikes. 

Indeed,  what  has  ban>«ned  since  the  Nixon 
Administration  Injeotad  the  State  Depart- 
nMnt  and  the  Justloe  Department  Into  the 
oO  company  talks  now  U  a  matter  ot  history. 
Vor  example: 

Tb»  prloe  of  crude  oil  In  some  Arab  states. 
and  In  other  oil-producing  countries,  has 
soared  more  than  600  percent  and  la  still 
climbing.  In  the  last  few  weeks,  Middle  Bast 
and  African  oil  has  been  sslUug  for  mere 
than  $17  a  barrel. 

It  should  be  pointed  out  that  labor  and 
production  costs  have  no  connection  what- 
soever with  the  selling  price  of  foreign  oil. 
It  coets  about  20  cents  to  produce  a  barrel 
of  Arab  oil — lees  than  a  half-penny  a  gal- 
lon— now  selling  for  more  than  $17. 

The  Ink  was  no  sooner  dry  on  the  1971 
agreement  than  the  Arab  nations  wei«  In- 
sisting on— and  geUing — participation  agree- 
ments through  which  they  obtained  an  In- 
terest in  the  oU  ^^ftrnp^i^lite  (^>eratlng  In  their 
ooontrles. 

The  consumer  prices  for  petroleum  prod- 
ucts have  splraied  throughout  Europe  and 
Asia  as  well  as  the  United  States.  And  prlcea 
will  continue  to  climb  In  the  coming  months. 

Last  October,  the  Arab  nations  shut  off  the 
supply  of  oU  to  the  United  Stat^  and  the 
Netherlands  and  began  a  series  of  systematic 
cutbacks  m  oil  shipments  to  other  Burcqiean 
countries  and  Japan,  forcing  massive  layoffs. 
Industry  shutdowns  and  rationing. 

But  there  was  one  favorable  aq>ect  to  the 
1971  agreement:  The  oil  Industry,  especially 
the  multinational  companies,  reported  sub- 
stantially lzu:reaaed  earnings  for  the  year. 

Obeerved  the  OU  and  Qas  Journal  on 
Feb.  7,  1972: 

■*Oll  Industry  profits  took  their  first  solid 
•tap  forward  in  1971,  since  their  last  good 
year  in  1968. 

"All  of  the  top  five  International  majors 
continued  to  make  good  earnings  showings 
for  the  year,  with  most  up  at  least  10  per- 
cent over  1970." 

M.  A.  Ada! man,  an  economist  at  the  Maaaa- 
chusetts  Institute  of  Technology  and  a  long- 
time authority  on  the  oU  Industry,  main- 
tains that  Orac  and  the  Arab  states  could 
not  have  baen  weldad  into  an  effective  In- 
tamattooal  petroleum  cartel  had  it  not  baen 
toe  bungitng  by  the  State  Depwtmant. 

In  a  paper  pubUshad  earUer  this  year  in 
Vocalfn  Policy  macaalna.  AAri«.f„  ^j^  ^j^ 
State  Departoasnt  caved  In  to  the  thraat  ot 
a  boycott  in  1971  nthar  than  raaisting  the 
^oCtlMOraOMnal. 
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at  articles  on  "isil— The  Created 
Crisis,"  the  nation's  pre^nt  energy  crisis 
stems  directly  from  poUcy  decisions  made 
by  major  oil  companies  and  one  admlnlstra- 
tira  blunder  after  anoth«  by  the  Federal 
government.  I 

At  the  same  time  that  the  Nlzon  Adminis- 
tration has  been  trying  to  extend  antitrust 
immunity  to  oil  Industry  executives,  it  had 
been  attempting  to  undennine  or  discredit 
antitrust  enfcwoement  efforts  against  the  oil 
Industry  by  the  Federal  Xrade  Commission 
(FTC).  I 

The  FTC  issued  a  complaint  last  July  18 
against  the  nation's  eight:  largest  oil  com- 
panies, charging  them  with  a  variety  of  suitl- 
oon^Mtltive  practices,  lncli|dlng  limiting  the 
supply  of  crude  oU  to  IndSpendent  refiners. 
The  FTO  investigation  Ihas  centered  on 
practices  of  the  major  otl  oompanles  the 
commission  believes  weakened  oU  industry 
competition  and  helped  Vive  Independent 
refiners  and  marketers  out  of  bxislness. 

The  oompanles  named  lb  the  FTC  com- 
plaint are  Exxon,  Mobil,  TeXaco,  Oulf ,  Stand- 
ard Oil  Company  of  California,  Standard  Oil 
Co.  of  Indiana,  Shell  and  Atl^nMc-Rlchfleld. 
On  July  30,  William  K.  Isimon,  chairman 
of  the  Oil  Policy  Committee  and  now  the 
President's  chief  energy  administrator,  wrote 
to  FTC  chairman  Lewis  Enjman  saying  that 
Statements  by  FTC  staff  m^nbers  about  pos- 
sible breakup  of  the  large  oil  companies  were 
causing  him  a  "great  deal  of  concern." 

Simon  went  on  to  say  <that  FTC  state- 
menta  urging  that  major  oil  companies  be 
required  to  sell  their  refining  operations  as 
a  way  to  loosen  their  control  of  the  Industry 
have  given  some  con^janles  "second 
thoughts"  about  buUdlqg  badly-needed 
refineries.  | 

■Epoar  CHAi.u,fiuut 
On  August  27,  Simon,  a  former  Wall  Street 
securities  dealer,  expanded  on  those  themes 
In  a  es-page  report  prep^^d  by  his  staff 
rebutting  many  of  the  contusions  and  facts 
of  an  FTC  staff  report  on  the  oil  Industry. 
Among  the  conclusions  atoout  the  FTC 
report  made  by  Simon's  st^ff  analysis: 

"Many  of  the  facts  in  tli  FTC  report  are 
inaccurate.  Consequently,  ^e  resulting  oon- 
dusions  are  questionable  ., .  .  the  FTC  re- 
port Is  biased  against  the  largest  integrated 
oil  companiea.  ...  As  a 
the  FTCs  final  condtut 

misleading  at  best.   .   .   . _^ 

reoonslder  its  action  and  wlkhdraw  the  eom' 
pUlnt  Issued  against  the  telght  largest  oO 
companies."  [ 

The  Simon  staff  analysis  |n  effect  exoner- 
ated the  oH  Indnstry  for  the  present  oU 
shortage  and  said  the  crisis  was  caused  t>y  a 
variety  of  factors,  "mostly  governmental  laws 
and  policies." 

SMptte  Administration  preastne,  the  FPO 
Is  g«Mng  forward  with  a  full  inquiry  Into  the 
operations  ot  the  eight  oQ  fcompanlea. 

As  for  the  Inquiry  itself ,  [however,  eradal 
prehearing  conferences  where  attorneys  for 
both  sides  argue  the  merits  bf  the  complaint 
will  be  held  in  secret  becwjise  tbe  oQ  com- 
panies object  to  opening  tte  sessions  to  the 
public.  I 

Under  FTO  rulee,  such  ea^renees  eaa  he 
opened  to  the  pnblle  if  bo  h  sldee  agne  to 

lb. 

Zn  a  motion  filed  Nov.  6,  Robert  S.  Ued- 
qulst,  FTO  complaint  eouna  I,  requseted  that 
the  prehearing  eonferenuee  ae  opened  to  the 
public.  He  wrote: 

"The  preheaaing  oonfecei  cee  in  a  ease  of 
thu  slae  and  oomplexity  im  otorkwly  he 
a  very  In^Mrtant  and  slgnlfl  sent  phase  oT  the 
Utlgation.  ^^ 

"The  "Blmplliwrtlim  and  rf»rt*'^ition  of 
the  issues'  whtah  eMi  be  ei  peeted  to  lesoM 
from  Um  eooflKenoaa  wfll  no  doubt 
the  whole  course  of  the  jin  inesfHiig 

"We  do  not  beUere  thet  fatten 


It  of  this  bias, 

I  are  Incorrect  or 

lie  FTC  aboQld 


eutrtd^of  pub- 

in  this  case  Is 

lUlated  not  only 

his  summer  and 

tortage  thla  win- 

tnta'  (on  oompa- 

and  publle 

the  energy 

ve  that  it  would 


as  this  shotild  be  dealt  wl 
llo  scrutiny.  Publlo  in 

very  great.  It  haa  been 

by  the  gasoline  shortage  of 
the  expected  heating  fuel 
tor  but  also  by  the  respon 
nles)   own  massive  ad 
relations  campaign 
Issue. 

"In  this  context  we  liell^ „  „„^, 

be  most  unwise  for  the  prehearing  confer 
ences  to  be  conducted  lU  secret,  and  we 
therefore  urge  the  respondents  to  Join  with 
us  in  asking  that  they  be  made  publlo." 
BXJSCT  anm  RxixiKos 
Within  11  days,  seven  of  ihe  eight  compa- 
nies named  In  the  complaint  flatly  rejected 
the  idea  of  opening  the  hearings.  Typical  of 
the  companies'  answers  vms  this  responss 
from  Mobil :  J 

"Mobil  Oil  Corporation  does  not  agree  to 
public  prehearing  confeiences  in  this 
matter."  1 

This  position  contraste  sharply  with  a 
Mobn  Oil  Corp.  advertisement  published  In 
the  New  York  Times  last  July  10,  in  the  fonn 
of  a  letter  addressed  to  New  Tork's  two  sena- 
tors and  12  Congressmen. 

"We  are  publishing  thla  letter  in  your 
hometown  newspaper,  and  In  those  of  the 
other  members  of  Congress,  because  we  want 
you  and  your  constltuente  to  have  the  facte 
about  the  gasoline  shortage  as  we  see  them" 
the  advertisement  stated. 

"We  are  doing  this  because  many  pec^le 
are  being  misled  by  the  absolute  nonsense, 
totally  iinsupported  chargee,  ahd  outright 
lies  being  spread  around  by  a  variety  of 
people." 

At  the  same  time  the  Nicon  administra- 
tion was  trying  to  get  thejjustice  Depart- 
ment to  grant  antitrust  and  conflict  of  in- 
terest Immunity  to  oil  company  executives. 
White  House  aides  were  atfcork  on  Capitol 
Hill  attempting  to  arrange]  the  same  kind 
of  protection  through  legislation. 

When  the  Energy  Emergency  Act  legisla- 
tion was  being  considered  by  separate  com- 
mittees in  the  House  and  Senate,  Sen.  Hart's 
antitrust  and  monopoly  subcomhilttee 
drafted  proposed  language  fbr  the  antitrust 
section  and  submitted  it  to  House  and  Sen- 
ate committees. 

Most  parties  agreed  that  such  a  section 
was  needed  to  permit  the  go  remment  to  ap- 
point or  seek  the  advice  of  <11  Industs^  per- 
sonnel In  carrying  out  the  energenoy  petro- 
leum allocation  program. 

The  section  submitted  by  Senator  Hart's 
staff  sought  to  closely  define  aotlvltles  that 
would  be  Included  in  the  antitrust  Immimity 
and  wrote  into  the  legislation  safeguards 
against  abases.  . 

Haas's  version  provided  for  public  partici- 
pation in  aU  meetings  and]  verbatim  tran- 
scripte,  set  a  specific  date  for  termination 
of  the  immunity  and  requked  Justice  De- 
partment officials  to  prevent]  any  monopolls- 
tio  practices.  t 

However,  most  of  these  qr  similar  laut- 
Ing  provisions  were  bargained  away  by  the 
Senate  Interior  Committee,  headed  by  Sen. 
Bsnry  Jaokson  (D.,  WaSh.)  in  negotutlons 
with  the  administration. 

By  the  time  the  bill  readbed  the  Senate 
floor  and  was  finally  i4>pnntd.  most  of  the 
safeguards  had  been  ellmlnai  ed  or  weakened. 
But  in  the  Bouss  of  Sc  prseentaUves,  a 
Congressional  aide  told  The  ]  nqulrer,  the^ad- 
ministration  failed  to  mak 
to  get  ite  b&l  vpproytA. 

As  a  result  many  (tf  the 
guards  proposed  by  Hart's 
along  with  other  provlslont   -t,.,- -,-,--,  ^„„- 
trols  over  the  administration's  >»*T<<iit«g  of 
the  energy  crisis,  were  retain  sd  in  the  Coier- 
gency  Snergy  Act  passed  by  the  Boose  on 
Dee:  14. 
As  for  how  the  adminlrtn  tlon  flaaUy  wllf 

deal  with  the  antitrust  isne,  ~         

a  ptOille  Infcnnatlon  oOlosr 
Knergy  OOoe.  reported 


a  major  eifo^ 

anti-trust  safe- 
subooounlttee. 
l9^;>osing  eon- 


JameaS.  Mama, 
In  the  Federal 
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"We  are  kind  of  hazy  on  that.  We  should 
find  out." 

While  both  the  Senate  and  the  Ho'aee 
failed  to  tackle  the  problem  of  excess  proflte 
in  the  oil  industry  during  a  time  of  short- 
ages and  rationing.  President  Nixon  an- 
nounced his  own  plan  last  week  for  what 
he  described  as  a  "windfall  proflte"  tax. 

What  the  President  was  labellng^a  wind- 
fall proflte  tax,  though  actually  was  an  ex- 
cise tax  that  would  fall  hardest  on  small 
independent  oil  producers  and  reflners. 

The  President's  proposal — calling  for  a 
graduated  tax  on  the  selling  price  of  a  barrel 
of  crude  oil — would  have  little  effect  on  the 
major  oil  companies  and  especially  those 
operating  abroad  like  the  five  largest  Inter- 
national oil  companies. 

CAM  SHzrr  PBorrrs 

Itiat  is  because  these  oompanles  are  fully 
Integrated,  that  is  they  engage  in  all  phasss 
of  the  petroleum  business — from  production 
of  crude  oil  to  refining  and  marketing. 

With  this  kind  of  flexibility,  a  large  com- 
pany can  shift  Ite  proflte  from  one  segment 
of  Ita  operations  to  another,  avoiding  the 
impact  of  the  administration's  proposed  tax. 

But  an  Independent  producer  or  reflner. 
Whose  income  Is  derived  solely  from  pro- 
duction or  refining  of  crude  oil,  would  be 
especially  hard  hit  by  the  tax. 

If  any  of  this  activity  over  antitrust  Im- 
munity for  oil  companies  in  times  of  crisis, 
amidst  rising  prices  and  proflts,  sounds  fa- 
miliar, that's  because  it  has  all  happened 
before. 

During  the  blockade  at  the  Suez  Oanal  in 
1968-67,  when  oU  shlpmento  from  the  Middle 
East  to  Europe  were  disrupted,  the  Justice 
D^artment  speedily  granted  antitrust  im- 
munity to  major  oil  companies,  allowing 
them  to  pool  their  oil  sources  and  work  to- 
gether in  supplying  oil  to  Evirope. 

In  a  Senate  hearing  in  1957,  the  late  Sen. 
Estes  Kefauver  of  Tennessee  questioned  an 
Interior  Department  official  about  the  huge 
proflte  the  companies  would  make  by  pooling 
their  eSorte  during  the  crisis. 

Interior  Official — "We  have  nothing  to  do 
air,  with  the  proflte  of  any  of  the  oil  com- 
panies." 

Sen.  Kefuaver — ^"You  are  going  to  stand  by 
and  let  them  make  any  exorbitant  amount 
of  profit  out  of  this  voluntary  arrangement 
that  you  sponsored." 

Interior  Official — "As  I  said  before,  senator, 
we  have  nothing  to  do  with  prices." 

Sen.  Kefauver — "I  must  say  that  It  is  un- 
believable that  you  take  this  attitude,  I  just 
cant  conceive  of  a  man  heading  up  this 
organization  .  .  .  making  an  arranipBment 
that  these  companies  have  taken  advantage 
of  to  make  an  encnmously  large  profit  at  the 
expense  of  the  American  consumer,  and  you 
do  nothing  about  It  and  express  no  Interest 
in  it.  It  is  inconceivable  to  me." 


VA.  Fon.  On;  Supplies  BoioiNa — SBsaavxs 

Up  33  PiBcnrr  in  a  Ybab 
(By  Donald  L.  Barlett  and  James  B.  Steele) 

The  oil  Industry  has  stockpiled  enough  oil 
to  get  the  country  almost  through  Febru- 
ary—even if  all  refineries  were  shut  down 
tomormw  and  If  homeowners  and  business 
would  not  turn  back  their  thermostate. 

As  of  Dec.  21,  the  supply  of  home  heeting 
oil,  kerosene  and  other  distillate  fuels  stored 
by  oU  oomp«nies  totaled  308  million  bar- 
rels— ^up  33  percent  over  the  185  mUlkm 
barrels  on  hsnd  one  year  eai'Iler. 

Tbait  Is  enough  fuel  oil  to  last  for  58  days 
(or  to  Feb.  17) ,  aooording  to  eatlmatea  made 
by  the  American  Petroleum  Instttnte  (API), 
an  industry  trade  organlration.  The  esti- 
mates are  baaed  on  demand  figures  oeleu- 
lated  by  the  UB.  Buzeeu  of  BCnas. 

For  this  time  of  year,  the  M8  miUlao- 
bazxel  Bi4H>ly  (there  are  43  gallons  in  a  har> 
rM)  rspzeeenta,  in  terms  of  volame,  one  of 
the  largest  stockpUss  of  distillate  fnsl  oil 
In  the  nation^  hlatocy. 


Tills  Is  the  situation  In  the  wake  of  a 
series  of  stetemente  by  the  Federal  govern- 
ment urging  homeowners  and  businesses 
alike  to  turn  back  their  thermostate  or  else 
risk  living  and  working  in  homes  and  offices 
without  heajt. 

In  a  nationwide  television  address  last 
Nov,  25,  President  Nixon  first  stressed  the 
need  for  allocating  fuel  oil,  saying  the  gov- 
ernment planned  to  reduce  supplies  to  in- 
dustry by  10  percent,  to  homeowners  by  16 
percent  and  to  commercial  establlshmente 
by  26  percent. 

"For  the  average  American  family,"  the 
President  said,  "this  cutback  in  heating  oil 
does  not  mean  severe  discomfort  for  any- 
one, but  It  will  mean  that  everyone  should 
lower  the  thermostat  ...  by  six  degrees  be- 
low Ite  normal  setting." 

The  goal  was  to  achieve  a  national  da3rtlme 
average  of  68  degrees.  The  President  warned 
"Those  who  fail  to  adopt  such  a  cutback 
risk  running  out  of  fuel  before  the  winter  is 
over." 

A  fact  sheet,  dlsftrlbuted  by  the  White 
House  before  that  speech,  estimated  that  the 
shortage  of  distillate  fuel  oil  would  average 
about  900,000  barrels  a  day  during  the  com- 
ing winter  months. 

Thai  was  an  Increase  of  100  percent  over 
the  projected  shortage  rep)orted  a  little  more 
than  two  weeks  ettfller  in  another  White 
House  fact  sheet,  when  the  shortage  was 
placed  at  460,000  barrels  a  day. 

At  the  time  Mr.  Nixon  annoimced  his  fuel 
oil  allocation  program,  the  administration's 
oil  p)ollcy  experte  predicted  that  the  overall 
shortage  in  petroleum  supplies  (for  gas,  oil 
and  all  other  needs)  would  average  3.6  mil- 
lion barrels  a  day  during  the  first  quarter  of 
this  year. 

As  The  Inquirer  first  disclosed  last  Dec. 
2 — In  one  of  a  series  of  special  Investigative 
reporte  on  the  nation's  energy  crisis — there 
was  substantial  evidence  to  sviggeet  that  the 
Federal  government  had  exaggerated  the  oU 
shortage. 

Since  then,  the  new  Federal  Energy  Office 
has  substantially  revised  ite  estlmaites  of  the 
oil  defldt — lowering  the  original  projection 
from  3.6  million  barrels  to  3.3  million,  and 
finally  last  we^  to  2.7  million  a  day. 

There  is  some  reason  to  believe  that  even 
the  last  flgure  Is  too  high. 

On  Wednesday,  the  Conference  Board,  an 
economic  research  group  based  In  New  York, 
estimated  that  the  difference  between  supply 
and  demand  would  run  between  2.2  million 
and  2.4  million  bcurels  a  day. 

The  Conference  Board  criticized  the  Nixon 
Administration  for  overstating  the  petroleum 
shortage,  declaring: 

"If  an  allocation  program  is  based  on  an 
estimate  of  the  shortfall  that  is  too  large, 
plante  may  be  forced  to  close  unnecessarily. 
If  the  estimate  Is  too  small,  we  may  run 
short  late  in  the  winter  and  be  forced  to 
make  Draconian  cutbacks  in  use." 

Interestingly,  the  American  Petroleum  In- 
stitute report  showing  the  high  level  of  fuel 
oU  stocks  was  Issued  just  as  refineries — act- 
ing on  orders  of  the  Nixon  Administration — 
were  pr^arlng  to  Increase  fuel  oH  produc- 
tion still  further  and  cut  back  gasoline 
prpduction. 

William  X.  SlmiHi,  administrator  of  the 
Federal  ^ofK^  Oflioe.  has  curdered  refincrlae 
to  reduce  gasoline  production  by  about  900,- 
000  b^^els  »  daf  and  increase  the  distillate 
f  \iel  oU  and  other  produets. 

When  a  spokesman  for  Simon's  office  was 
asked  about  the  slie  cf  the  fuel  oQ  stoek- 
pile  and  the  reaeon  for  the  prop  need  ration- 
ing progrank  be  told  The  Inquirer: 

"It's  a  matter  of  being  safe  and  not  socry. 
It's-  a  matter  of  ksiplng  Xbm  honws  heated 
and  people  working.  l%agr  (the  flguioa)  look 
tnUy  like  the  ooneerrettoa  programs  are 
working." 

Actually,  the  eonssnratlon  programs  appear 
to  have  had  little  or  no  eSeot  on  the  stook- 


pile  of  distillate  fuel  oil,  at  least  up  to  the 
"time  the  API  report  was  released. 

For  on  the  week  the  projected  ftiel  oU 
rationing  program  was  announced,  the  sup- 
ply stood  at  205  million  barrels,  according 
to  API  statistics. 

With  businesses  and  home-owners  turning 
back  thermostate,  there  is  reason  to  believe 
the  demand  flgiire  has  decreased  v^Ue  the 
supply  has  remained  relatively  constant.  This 
picture  indicates  that  the  current  stocks 
probably  would  last  more  than  68  days  at 
present  usage. 

A  spokesman  for  the  American  Petroleum 
Institute  discoxinted  any  comparison  of  this 
year's  supplies  with  those  available  last  year. 

"Last  year  was  an  abnormally  poor  year," 
said  Earl  Ross,  an  API  public  relations  of- 
ficial. "There  was  cold,  wet  weather  early 
in  the  year  and  the  stocks  were  drawn  down. 

"Also,  you've  had  a  very  mild  winter  so  far 
this  year,  so  the  demand  has  been  less  than 
anticipated." 

Boss  said  a  more  meaningful  oon^>arlson 
would  be  with  1971,  when  on  the  same  date 
fuel  oU  stocks  totaled  196  million  barrels, 
or  a  ee-day  supply  (based  on  the  smaUer 
demand  of  that  year) . 

In  Philadelphia,  interviews  with  fuel  oil 
dealers  Indicate  they  are  receiving  anywhere 
from  68  to  100  percent  of  last  year's  supply 
from  major  oil  companies. 

Some  less-established  dealers,  either  new- 
comers to  the  business  or  small  Independ- 
ente,  have  been  cut  off  altogether  and  have 
gone  out  of  business. 

On.  Firms  Hoaxding  Bn  Jrr-PtntL  Sxtpplt 
(By  Donald  L.  Barlett  And  James  B.  Steele) 

While  the  nation's  airlines  have  slatfied 
schedules  and  laid  off  thoxisands  of  employes 
because  of  the  energy  crisis,  the  oil  industry 
has  built  up  one  of  the  largest  stockpiles  of 
jet  fuel  in  the  country's  history  for  this  time 
of  year. 

Jet  fuel  supplies  stood  at  a  near-record 
28.9  million  barrels  for  the  week  ending  Dee. 
21 — 14  percent  more  than  the  reserves  total 
of  25.2  million  barrels  one  year  earUer.  A  bar- 
rel holds  42  gallons. 

These  figiiree  oome  from  the  American  Pe- 
troleum Institute  (API),  a  trade  organiza- 
tion which  compiles  weekly  stattstics  on  the 
Industry. 

Earl  Roes,  a  public  relations  oflicial  for  the 
API.  appeared  baflled  about  the  increaae  Id 
Jet  fuel  supplies  over  1973. 

"I  really  couldn't  say,"  he  replied  when 
asked  about  the  high  level  of  stocks.  "I  real- 
ly have  no  way  of  knowing.  We  Just  get  the 
numbers  from  the  oil  companies.  Sometimes 
there  are  no  apparent  explanations  for  these 
things." 

About  1.600  departures  a  day  have  been 
canceled  by  the  airlines,  because  of  the  en- 
ergy crisis.  And  Lou  Davis,  a  public  relations 
oflicial  for  the  Air  Lines  Pllote  Association, 
says  at>out  16,000  employees  are  slated  for 
layc^  due  to  what  he  termed  "the  alleged  oU 
Bhcntage." 

William  K.  Jackman,  an  asststant  vies 
president  of  the  Air  Tranqxnt  Association  of 
America,  told  the  Inquirer  that  early  last 
month  the  International  carriers  were  hav- 
ing trouble  getting  Jet  fuel  and  indicated 
they  would  have  to  cancel  fllghto  orer  the 
holidays. 

Then  William  E.  Simon,  administrator  of 
the  new  Federal  Energy  Ofltoe,  announced 
that  1.6  million  gallons  of  Jet  foei  woOld  be 
requistioned  from  the  DefOnse  Depwtment 
and  made  available  to  the  airlines. 

Within  several  days  of  Simon's  annoones- 
ment,  Jackman  said,  "suddenly  a  lot  of  fuel 
>*»«*'"*  available  from  the  large  suppliers. 
Two  siypllers  Standard  OU  Co.  of  Oallfor- 
nia  and  Texaco— came  forward  with  8  minion 
gallons  each. 

"Mow,  the  next  queetlon  you're  going  to 
ask  is,  where  did  aU  that  jet  fuel  oome  tromf 
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We're  Uvliig  with  that  question  tnm  day  to 
<U7.~  Jacknum  added. 

Jeckman  said  the  alrllnea  -were  paying 
an  average  of  about  12  cents  a  gallon  for  fud 
at  the  beginning  of  1978. 

By  the  end  of  the  year,  he  said,  the  prices 
had  Increased  by  60  to  100  percent. 

In  some  Instances,  where  airlines  pur- 
chased fuel  on  a  spot  basis  rather  than  under 
longer  term  contracts,  the  price  was  as  hl^ 
as  flO  cents  to  80  cents  a  gaUon.  Jackman 


On  Thursday  The  Inquirer  disclosed  that 
the  oU  Induatiy,  as  of  Dec.  21,  1973.  also  had 
stored  away  a  near-reoord  203  million  barrels 
of  heating  oU  and  other  distillate  fuel  oils — 
vp  83  percent  over  the  168  million  barrels  on 
hand  last  year. 

"nie  203  mlUlon  barrels  equal  a  6e-day  sup- 
ply, even  without  taking  into  account  any 
of  the  conservation  measures  Implemented 
under  the  Federal  government's  mandatory 
allocation  programs.  The  measures  Include 
the  turning  back  of  the  thermostats  In  homes 
and  businesses. 

The  supply  figure  also  does  not  Include  the 
fuel  oil  stocks  of  Independent  companies  and 
the  supplies  of  Individual  dealers. 

This  means  the  oil  companies  already  have 
put  away  enough  dlstUlate  fuel  oU  to  meet 
the  nation's  needs  through  much  of  the 
winter. 

But  while  the  resarvee  of  both  dlstUlate 
fuel  oUs  and  Jet  fuel  are  up  over  a  year  ago. 
the  picture  Is  somewhat  different  for  gascdlna 


For  the  week  ending  Dec.  21— the  latest 
figures  available — ^motor  gasoline  supplies 
amounted  to  203  mlUlon  barrels.  This  figure 
Is  down  3  percent  from  the  1972  figure  of  209 
million  barrels. 

Bven  worse,  with  gasoline  prices  now  In  the 
SO-cent-a-gallon  range,  oU  company  refiner- 
ies this  month — acting  on  orders  of  the  Nixon 
Administration— an  scheduled  to  out  their 
gasoline  production  by  930,000  barrels  a  day. 

Martin  Iiobel,  a  Washington  attorney  and 
former  oU  specialist  on  the  staff  of  Sen.  Wil- 
liam Prozmlre  (D.,  wis.) .  says  that,  because 
of  the  cutback  in  gasoline  production,  there 
will  be  another  round  of  price  hlkee  this 
q>rlng. 

"What's  going  to  happen,"  says  Lobel— 
whoee  law  firm  represents  a  number  of  In- 
depandant  oO  oompsnlee  "Is  that  the  oom- 
panles  wlU  raise  prices  (mce  again,  citing  the 
shortage  of  gasoline." 

Under  the  Federal  government's  manda- 
tory aUocatlon  program,  airlines  currently  are 
operaUng  with  5  percent  less  fuel  than  they 
used  In  1972.  That  reduction  In  smmliM  took 
effect  last  Dec.  l.  -«««■  ««« 

Interestingly,  the  American  Petroleum  In- 
stitute sutistlcs  show  that  In  November  the 
Uidustry  stockpile  of  Jet  fuel  rx»e  11  percent 
climbing  from  24.4  mUllon  barrels  to  271 
mllUon  barrels.  ^^ 

"nioee  reserves  continued  to  moimt  during 
the  first  three  weeks  of  December,  golns  ud 
to  28.9  million  barrels.  ^^  ^ 

The  figures  Include  two  kinds  of  Jet  fuels 
naphtha-based  and  kerosene.  The  airlines 
use  a  much  larger  volume  of  the  kerosene 
variety,  axid  theee  stocks  are  up— even  higher 

For  enmpU,  tcr  the  week  ending  Dea  ai. 
the  kerosene-type  Jet  fuel  reeerves  woe  at 
23J  mlUlon  barrels,  compared  with  19.8  mU- 
uonbarrela  a  year  earllei^-a  Jump  of  18 
per  cant, 

to  some  wesks  in  September  and  October 
and  even  mto  Horamber.  rsftneriss  were  turn- 
ing out  upwards  of  700.000  barrels  of  keio- 
•ene  type  Jet  toal  a  day. 

When  the  allooatton  program  took  effect. 
DSC  1.  ksrassoe  Jet  fuel  produetlon  dropped. 

to  an  average  of  88T.0OO  barrels  a  day  the  lint 
week,  then  to  811,000  barrels  a  day  the  sse- 
ond  week.  j  -«  n»v 

In  designing  the  aUocatlon  program,  the 


figure  was  2.3 

Dec.  28,  crude 

>n  barrels  a 

int  over  the  2.3 

during  the 


Federal  goTemment  projected  a  Jet  fuel 
shortage  of  400.000  barrels- a  day  In  the  first 
three  months  of  this  year. 

On.  Sttppuxs  Asxquats  ^kbpit»  "Cbisis" 

Pkass 

(By  Donald  L.  Barlett  andjjames  B.  Steele) 
Oil  has  poured  Into  the  If  nlted  States  dur- 
ing the  last  12  months  at  levels  high  enough 
to  meet  current  demands— ^ven  without  ra- 
tioning cutbacks — for  gasoline,  heating  oU 
and  Jet  fuel.  j 

Thus,  the  United  States]  at  worst,  should 
be  experiencing  an  oU  shortage  no  more  se- 
vere than  what  It  endiu'edj  last  s\muner  and 
last  winter  when  there  were  only  alight  short- 
ages In  scattered  regions  of  the  country. 

This  conclusion  is  based  ©n  studies  of  data 
compUed  by  the  United  States  Bureau  of 
Ifines  and  the  American  Patroleiun  Institute 
(API),  an  organization  supported  by  the  oU 
Industry.  Both  the  bureau  and  the  API  get 
their  flgiuws  directly  from  the  oil  companies. 
The  Bureau  of  Mines  data  show  that  trom 
January  through  last  Sep^mber.  the  latest 
period  for  which  figures  a^  available,  sup- 
plies of  oU  products  totaled  4.8  billion  bar- 
rels while  demand  was  at  4.7  billion  barrels. 
From  October  through  December,  API  flg- 
iu«s  show  that  Imports  of  both  crude  oU  and 
refined  products  were  running  ahead  of  the 
same  months  In  1972 — desoite  fear  that  the 
Arab  oil  boycott  would  AaetlcaUy  reduce 
supplies. 

For  the  four  weeks  ending  last  Nov.  30, 
Imports  of  crude  oU  were  aireraglng  3.2  mU- 
Uon  barrels  a  day-^up  38  Percent  from  the 
same  time  In  1972.  when 
million  barrels  a  day. 

FoT  the  four  weeks  endl 
oU   Imports   averaged    2.9 
day.  an  increase  of  26 
mlUlon  barrels  a  day 
same  period  In  1972. 

While  there  are  no  final  oonsumptlon  sta- 
tistics yet  for  1973,  avaOable  data  from  both 
the  Bureau  of  Mtnee  and  A]  I  indicate  petro- 
leum supplies  for  the  year  irlU  have  totaled 
approximately  8.408.000.000  barrels  and  de- 
mand wlU  have  been  atMrut  6393.000,000 
barrels. 

■nie  API  figures,  as  The  >iqulrer  reported 
earlier  this  week,  show  the  oU  Industry  has 
stockpUed  near-record  levels  of  hj>*ttT»g  gug 
and  Jet  fuel  for  this  time  of  year. 

According  to  API's  latest  figures,  released 
late  FMday  afternoon,  therei  was  "*f**t9r  In- 
crease In  heating  oU  Inventories  last  week, 
which  now  stand  at  aoSJi  m  lUlon  barrels,  m> 
28  percent  over  this  time  las ;  year. 

The  Ave  largest  oU  coi  opanleB  In  the 
coimtry  were  asked  by  The  :  nqulrer  why  the 
large  qiiantltles  of  oU  oomli  g  into  the  coun- 
try were  not  being  passed  a  i  directly  to  gas 
stations,  airlines  and  homeowners.  Chily  one 
c<Mnpany,  Oulf  OU  Corp,  had  an  imm*,iiftt» 
response.  i 

Fuller  IfoCowan.  OulTsJ  coordinator  ot 
foreign  pubUe  relations,  said  ttui  oU  is  h<^<ng 
held  in  reserve  by  Oulf  bdcause  "the  ooUl 
weather  Is  ahead  of  you."     ] 

As  for  alillne  fuel,  he  sttd.  "I  have  not 
heard  that  any  airline  is  haflng  trouble  Bet- 
ting Jet  fuel."  I 

McOowan  said  he  woiUd  beed  more  tinw 
for  researeh  to  fuUy  explain  the  apparent 
paradox  between  oU  inflow  llnto  the  United 
Statee  and  the  current  oU  crisis.  But  he 
emphaslaed  that  "it's  abscdufiMy  untme  tliat 
Oulf  OU  Corp.  ta  stoekpfiingi  We  are  refining 
our  products  at  maximum.** 

"nie  companies  that  declined  to  lenoad 
at  au  xmtu  they  eo6Id  rt*ther  study  the 
data  were  Exxon,  lioMI,  TttMso  and  BtModaRl 
of  CWlfomla.  ^ 

The  conttniUng  Inqoliwr'Vtudy  has  Indi- 
cated that  the  FedcMl  QovernmsBk  turn 
consistently  overstated  tlM  1  nmediate  wvm- 
ity  of  the  oU  shortage. 

.  :.  oa  K.    imfi  bsi,  A.j'f 


Januaiy  SO,  1974 


Last  November,  the  White  House  released 
a  statement  forecasting  t)iat  demand  foe 
petroleum  products  would  butstrlp  supplies 
by  7.fi  percent  during  the  ikst  three  months 
of  1978.  J 

But  records  maintained  f  y  the  Bureau  ot 
Mines  show  that  demand  r»n  ahead  of  sup. 
piles  In  the  last  qiuurters  of  both  1972  and 

1971.  as  weU  as  In  other  years. 

In  1972.  for  example,  whin  there  were  no 
rationing  programs  and  no  k>arlng  prices  for 
oU  products,  there  was  a  i  percent  d^cit 
between  supply  and  demand. 

An  Inquirer  analysis  of  Bureau  of  M<n^ 
data  shows  a  regular  pattern  over  the  last 
three  years,  with  the  oU  industry  turning  out 
more  products  than  are  used  In  the  months 
from  AprU  through  Octob^. 

But  beginning  In  November,  and  continu- 
ing Into  March,  the  demand  begins  to  run 
ahead  of  production.  j 

During  February  1973.  l^r  example,  the 
production  of  petroleum  products  repre- 
sented 94  percent  of  demand.  In  February 

1972,  It  was  even  lower — 91  percent.  And  in 
February  1971.  It  was  94  percent. 

Then  In  June  last  year,  production  reached 
106  percent  of  demand.  In  June  of  1972.  the 
Agun  was  103  i>eroent:  in  June  1971,  It  was 
100  percent.  J 

As  The  Inquirer  dlsclose<t  last  Dec.  2.  the 
Federal  Energy  Office  Inflate  the  oU  short- 
age figures  for  both  the  lasi  quarter  of  last 
year  and  the  first  three  pinnt.Hi,  of  **>*» 
year,  at  first  predicting  a  1^  percent  deficit 
this  quarter.  That  prediction  has  now  been 
reduced  to  13.6  percent. 

The  Importance  of  not  {overstating  the 
extent  of  the  oU  shortage  tnu  underscored 
earUer  this  week  by  the  Coitferenoe  Board,  a 
prestigious  economic  research  organisation 
based  in  New  York.  1 

^  The  board  is  headed  b^  Alexander  B. 
Trowbridge,  former  secretary  of  Oommeive, 
and  its  membership  Indues  some  of  the 
nations'  leading  businees  executives  from 
such  ccHporatlons  as  Oenelal  Klectrlc  Oo. 
and  General  Foods  Corp.  and  Koppers  Oo 
Inc.  T 

While  agreeing  there  was  an  oU  short- 
age, the  Oonftoenoe  Board  pointed  out  ttiat 
exaggerating  the  problem  could  force  plants 
to  close  unnecessarily  because  fuel  aUoca- 
tlons  were  not  as  large  as  mey  might  have 
been.  [ 

The  Conference  Board  noted,  as  The  In- 
quirer diadceed  earUer  ttHslweek.  thai  the 
oil  Industry  had  buUt  up  su)}stantlal  inven- 
tories, eq>eoiaUy  of  heating  oUa  and  Jet 
fuel.  ^ 

The  stockpiles  of  both  no 
reoord  levels,  although  i 
are  down  somewheit  from 

None  of  this  is  to  sugges' 
shortage.  Nor   that 
should  be  abandoned. 

One  of  the  problems,  as 

indicate,  is  the  supply  of  pe 
is  about  even  with  demand 

A  barrel  of  crude  oU,  w: 
Ions,  is  converted  Into  a  .  _ 
fK>m  gasoline  to  Jet  f iiel  to 
electrical  utilities. 

To  Increase  the  output  of 
a  refinery  must  reduce  th 
ottier  product.  Tlius,  there 
home  heating  oU  at  a  given 
age  of  gasoline  becaxise  c 
In  demand  for  individual 

This  is  n^iat  is  h^>pening 
lee,  on  orders  of  the  gove 
back  gasoline  production 
the  ealpat  of  ottiar  , 

But  while  there  ate  slsab-^ —• —  -^ 

Jet  fuel  and  heating  oil.  th«  twint^ng  stook 
pile  of  gasoune  1»  below  last  year's  IsveL 

The  problem  is  further  aggravated  be- 
cause of  a  shortage  of  refinery  capacity  In 
the  Uhited  states  and  the  idkbUity  of  many 
reanerles  to  process  f orelgn^ude  oU  which 
has  a  high  sul|diur  content. 
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The  Inquirer  disclosed  last  July  that  the 
lack  of  refinery  capacity — now  short  about 
4  mlUlon  barrels  a  day — was  one  of  the 
underlying  reasons  for  the  coimtry's  energy 
problems. 

Over  the  last  20  yecut^  the  major  Amer- 
ican intematlozuil  oU  companies  graduaUy 
^lifted  the  base  of  their  refinery  and  mar- 
keting cqierations  outside  the  United  States. 

They  invested  biUlons  of  dollars  through- 
out Europe  and  Aala.  building  refinerlee  to 
meet  their  growing  markets  In  the  Eastern 
Bemlq>here.  whUe  falling  to  keep  pace  with 
energy  needs  In  this  country. 

On.  Taitkebs  S&n.  out  DEsprrx  Embaxoo 
(By  Donald  L.  Barlett  and  James  B.  Steele) 

Dtirlng  the  month  of  December — some 
seven  weeks  after  the  Arab  states  announced 
they  were  cutting  off  oU  shipments  to  the 
United  Statee  and  the  Netherlands  and  re- 
ducing overaU  production — 108  oU  tankers 
sailed  from  Bahrain,  a  tiny  Arab  sheikdom 
on  the  Persian  Oulf. 

That  was  the  largest  niunber  of  tankers 
to  leave  the  Arab  oUport  in  any  single  month 
last  year  except  May.  when  there  were  127 
ssUlngs.  During  September — ^tbe  month  pre- 
ceding the  boycott — 63  tankers  left  the  port, 
40  ships  fewer  than  In  December. 

Those  few  statistics,  perhaps  better  than 
others,  explain  what  Is  happening  In  the  oU- 
rlch  countries  of  the  Middle  East — with  the 
one  exertion  of  Saudi  Arabia.  They  also  ex- 
plain, at  least  In  part,  why  the  United  States 
Is  not  experiencing  the  massive  oU  short- 
ages orlglnaUy  forecast  by  the  Federal  gov- 
ernment. 

They  also  help  to  explain  the  lack  of  con- 
cern over  the  oU  crisis  shown  by  officials  In 
the  governments  of  some  European  coun- 
tries— such  as  Spain.  France  and  the  United 
Kingdom — where  the  mood  is  much  more 
optimistic  than  In  Washington. 

For  the  past  week,  an  Inquirer  reporter 
working  In  London  has  been  sifting  through 
the  shipping  r^wrts  of  Lloyd's  of  London, 
tracing  the  movement  of  oU  tankers  In  and 
out  of  the  Persian  Oulf  ports  of  the  Arab 
nations. 

TiM  tankers  have  names  like  the  Easo 
Arutm  and  the  Texaco  Newcastle  and  the 
Chevron  Madrid  and  the  Esso  Okinawa  and 
the  Chevron  Antwerp.  After  loading  up  with 
oU.  they  head  for  ports  like  MUford  Haven 
In  Oreat  Britain  and,  In  some  cases,  "un- 
q>eclfled  destinations." 

An  Inquirer  analysis  of  the  Lloyd's  of 
London  shipping  reports,  covering  six  large 
Arab  ports  picked  at  random,  shows  that: 

From  January  through  September  1973,  on 
the  average,  a  total  of  470  ships  saUed  from 
the  ports  each  month.  Diurlng  the  last  three 
months  of  the  year,  with  the  embargo  going 
Into  effect  Oct.  19,  there  were  an  average  of 
478  tanker  departures  each  month. 

There  has  been  a  marked  decline  in  oU 
tankers  leaving  Saudi  Arabia,  by  far  the  most 
vocal  of  the  Arab  states  in  the  current  lifiddle 
East  boycott.  In  December,  171  tankers  left 
Bas  Tanura, .  Saudi  Arabia,  compared  with 
228  sh^  In  September. 

But  tanker  sailings  from  Kars  Island  tn 
Iran,  a  country  close  to  Saudi  Arabia,  but 
not  an  Arab  state  and  not  a  participant  In 
the  boycott,  have  Increased  substantiaUy.  In 
the  first  nine  months  of  1973,  there  were,  on 
the  average,  77  tankers  departing  monthly. 
In  the  last  three  months,  this  flg\ire  soared  to 
124  ships  per  month. 

In  Kuwait,  98  tankers  saUed  trom  the 
oUport  of  Mena  Al  Ahmadl  during  December. 
That  was  the  largest  number  of  "'Hwg-  re- 
ported from  the  port  In  any  month  last  year. 

Total  saUlngs  during  the  final  quarter  of 
1978  from  the  six  analysed  porta  were  up  sub- 
stantiaUy over  the  same  period  in  1973. 

During  1973,  the  sU  ports  rec<»ded  a  total 
of  1,098  sailings. for  the  months  ot  October, 
November  and  December.  In  1978,  the  same 


ports  showed   1,435  sailings — a  31  percent 
Increase. 

The  general  picture  that  emerges  from 
these  statistics  Is  that  whUe  there  has  been 
a  cutback  In  oU  production  in  Saudi  Arabia, 
the  Middle  East  cutback  as  a  whole  clearly  is 
nowhere  near  as  profound  as  suggested  by  the 
Arabs  and  government  officials  In  Washing- 
ton. 

As  one  official  In  one  of  the  world's  largest 
oU  companies  told  an  Inquirer  reporter  in  his 
London  office : 

"You  must  remember,  the  Arabs  are  a  very 
proud  people.  They  may  say,  'Do  what  you 
want  to,  but  dont  let  us  know  about  it'." 

"Its'  been  rumored  some  of  the  Arabs  have 
even  told  the  companies  they  don't  have  to 
cut  back  (oU  production)  the  fuU  amount." 

He  said  definitely  that  the  Arabs  are  not 
enforcing  the  oU  embargo  and  no  restric- 
tions were  placed,  for  example,  on  any  oU 
company's  dealings  with  the  Netherlands. 

For  the  more  than  two  months  the  oU  em- 
bargo has  been  In  effect,  the  oU  company  offi- 
cial said,  Arab  oU  has  been  flowing  Into 
Hc41and. 

Why  would  the  Arabs,  with  great  fanfare, 
announce  that  they  were  shutting  off  oU 
shipments  to  the  United  States  and  the 
Netherlands,  cutting  back  production  by  mU- 
llons  of  barrels  a  day,  and  then  not  bother 
to  reaUy  enforce  the  boycott  or  reduce  pro- 
duction to  the  levels  claimed? 

One  poeslble  explanation  is  that  the  mere 
shock  value  of  the  announcement  alone,  and 
the  panic  that  foUowed.  got  the  Arabs  what 
they  wanted. 

First,  the  United  Statee  began  exerting 
pressiire  on  Israel  to  reach  a  Middle  Eai^t 
peace  agreement.  Then  the  price  of  oU 
started  to  soar,  with  oU  that  once  sold  for 
$2  a  barrel  now  going  In  some  cases  for  up- 
wards of  $17. 

Thoee  price  Increases  ahready  are  being  felt 

In  the  United  States  as  the  multi-national  oU 

companies  begin  passing  along  the  Inoreaaes 

to  gas<fllne  station  dealers  and  heating  oU 

:  distributors. 

The  fears  over  the  effects  of  the  embargo 
and  cutbacks  in  oU  production  were  fanned 
by  gloomy  predictions  from  Washington. 

In  a  nationwide  television  address  de- 
Uvered  Nov.  2S.  President  Nixon,  warning  at 
oU  shortages  running  up  to  17  percent  of 
demand,  said: 

"When  I  ^oke  to  you  earlier,  I  Indicated 
that  the  sudden  cutoff  of  oU  from  the  Middle 
East  had  turned  the  serloiis  enrngy  shortages 
we  expected  this  winter  into  a  major  energy 
crisis. 

"That  crisis  is  now  being  felt  around  the 
world,  as  other  Industrialized  nations  have 
also  suffered  from  cuttmcks  In  oU  from  the 
Middle  Bast." 

As  everyone  now  knows,  of  course,  that  17 
peroent  shortage  never  materialised  and 
the  figure  has  been  scaled  back. 

Indeed,  the  Uoyd's  shipping  statistics,  sup- 
ported by  Interviews  with  knowledgeable  oU 
Industry  sources  In  London,  seem  to  Indicate 
the  Arabs  got  exactly  what  they  wanted  with- 
out reducing  iftoductlon  to  the  point  where 
It  would  have  had  the  crippling  effects  on 
Burc^>ean  nations  that  were  first  forecast. 

Then,  too,  the  Arab  states  wiu  be  pulling 
In  tens  of  blUlons  of  dollars  more  each  year 
In  additional  revenue  as  a  result  of  the 
higher  prices. 

As  The  Inqxitrer  rq;>orted  on  the  Arab  boy- 
oott.  the  effects  were  not  as  «<»tw»g<«g  g^  xiJBw 
government  ofllctaJs  were  saying,  it  is  the  in- 
ternational oU  nnmpanles  that  ultimately  de- 
tennlne  how  much  oU  each  country  wUl 
receive. 

As  the  system  now  works,  the  multi-na- 
tional oU  companies  distribute  the  supply  of 
crude  c^  and  petroleum  products  to  their 
marketa  in  Eur(^>e  and  Asia  and  the  United 
States. 

And  even  though  the  major  oU  eon^ianles 
lun*  KM  aooie  of  tlMtr  power  ovw  the  yeara. 


the  International  flow  of  oU  stlU  Is  controlled 
largely  by  seven  oU  companies,  five  of  whl^ 
are  American.  The  Arab  nations  play  no 
role  In  this  distribution  process. 

The  seven  are  Exxon  Corp.,  MobU  OU  Corp.. 
Texaco  Inc.,  Oulf  OU  Corp.,  Standard  OU 
Company  of  California,  British  Petroleum 
Company  and  Royal  Dutch  SheU. 

The  Inquirer  reported  last  sununer,  in  a 
three-part  series  entitled  "OU— The  Created 
Crisis,"  that  the  five  American  mutl-natlonal 
oil  companies  have  been  shifting  their  oper- 
ations outside  the  United  States. 

As  a  result,  these  coiapanles — which  now 
determine  In  large  measure  how  much  oU  the 
United  States  wUl  receive,  and  when — seU 
nearly  two  barrels  of  petroleum  products  In 
foreign  countries  for  every  barrel  they  seU  m 
this   coxmtry.    A   barrel    holds    42    gaUons. 

This  is  a  condition  which  enables  at  least 
the  International  oU  companies  to  engage  In 
self-fxilfllUng  prophecies  when  It  comes  to 
determining  the  level  of  oU  Imports  In  the 
United  States. 

None  of  this  Is  to  suggest  that  the  United 
States  does  not  have  energy  problems.  Nor 
that  practical  conservation  measures  should 
be  abandoned. 

What  It  does  mean,  though.  Is  that  the 
severity  of  the  oU  shortage  has  been  over- 
stated, resvUtlng,  in  tiim.  in  a  needless  loss 
of  Jobs  and  slowdowns  In  other  businesses 
and  Industries. 

While  most  Arab  states  have  cut  oU  pro- 
duction to  the  levels  announced,  other  coun- 
tries, In  addition  to  Iran,  have  stepped  up 
production. 

A  shipping  Industry  authority  who  super- 
vises the  chartering  of  tankers  In  London 
told  The  Inquirer  that  American  oU  com- 
panies were  looking  for  tankers  to  transport 
additional  crude  oU  from  Nigeria. 

Nigeria,  along  with  the  Arab  states.  Is  a 
member  of  the  organization  of  Petroleum  Ex- 
porting Co\mtries  (OPEC) .  but  It  is  not  par- 
ticipating in  the  embargo. 

"There  has  been  speculation  among  some 
Industry  observers  that  the  oU  companies, 
rather  than  directly  violate  the  Arab  em- 
bargo, simply  switched  oU  shipments  from 
one  ooiuitry  to  another. 

For  exao^le,  Nigerian  oU  origlnaUy  sched- 
uled to  be  shipped  to  Europe  may  have  been 
sent  to  the  United  States  whUe  the  Arab  oU 
schediUed  for  the  United  States  was  shipped 
to  Europe. 

Although  the  Lloyd's  of  London  shipping 
statistics  Indicate  no  cutback  In  the  number 
of  ships  leaving  Arab  ports,  some  oU  Indtis- 
try  officials  claim  that  sonte  of  the  tankers 
are  not  fiUly  loaded. 

FuUer  McCowan,  coordinator  of  foreign 
public  relations  for  Oulf  OU  Corp,  said  the 
company's  field  personnel  reported  that  ships 
were  leaving  with  less  than  a  fuU  load,  but 
he  dldnt  know  If  any  of  the  tankers-  be- 
longed to  OiUf . 

Other  oU  Industry  observers  doubt  that 
many  ships  leave  with  less  than  fuU  loads 
because  It  simply  Isnt  economical. 

An  official  of  the  British  Petroleum  Com- 
pany told  The  Inquirer  that  aU  BP  ships 
are  saUlng  fiUiy  loaded,  although  they  wait 
longer  at  the  docks  because  there  is  some- 
what lees  pressiue  to  saU. 

Interestingly,  a  dispatch  fUed  last  week  by 
the  L(mdon  Times  from  T»«>i>«)t»«  which  be- 
gan: 

"Tankers  bound  for  Britain  loaded  8.0  mU- 
llon barrels  lass  than  their  permitted  quota 
from  AramoCs  Saudi  Arabian  terminal. 

"The  fact  that  the  oU  was  available  and 
Just  not  lifted  has  astonished  shipping  cir- 
cles here   (In  the  Persian  Oulf)." 

The  Times,  speculating  on  the  reason  for 
this,  guessed  that  there  was  a  momentary 
tanker  shortage — but  not  an  oU  shortage. 

Aramoo  is  owned  Jointly  by  Exxon  Corp.. 
Texaco  Inc.,  MobU  OU  Corp.  and  Standard 
OU  Company  of  CallforxUa. 

TtiO  Lloyd's  flgurss,  glsaned  from  staUs- 
tios  covering  the  salUngs  of  8,t07  shlpa,  list 
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botb  UTivaJs  uul  dsparturM  at  most  of  the 
world's  major  ports. 

The  iQformatlon  ^psars  In  Uoyd's  list, 
which  has  been  published  on  most  weekends 
and  Saturday  by  Zaloyd's  of  liondon  since 
1784. 

Ilie  Information  concerning  shipping 
movements  Is  reported  to  Lloyd's  by  Its 
■gents  stationed  at  ports  arotmd  the  world. 

White  llie  InqvUrw  analysis  of  the  destlna- 
tton  or  ships  that  picked  up  oU  in  Arab  porta 
during  the  last  three  months  did  not  turn 
up  any  bound  for  the  United  States,  some 
ships  were  listed  as  headed  for  Botterdam. 
the  Netherlands  oil  port  supposedly  imder  a 
complete  Arab  embargo. 

In  Xngland,  where  a  wage  dispute  with 
coal  miners  has  led  to  drastic  reductions  in 
electrical  power,  there  are  few  signs  of  the 
oil  shutage. 

MUford  Haven,  England's  largest  oil  port 
and  the  second  largest  in  Europe  after  Rot- 
terdam, is  receiving  an  ample  s«q>ply  of  oil 
from  the  Arab  states. 

miford  Haven  recorded  an  average  of  348 
on  tanker  arrlTals  for  each  of  the  first  nine 
months  of  1973,  according  to  Lloyd's. 

But  in  the  final  three  months  of  the  year, 
during  the  global  energy  scare,  Mllford  Haven 
received  an  average  of  270  arrivals  a  month, 
a  9  percent  Increase  over  the  same  period 
last  year. 

The  Inventory  of  petroleum  products  In 
England  Is  now  higher  than  at  this  time 
last  year,  according  to  a  British  Petroleum 
Company  executive. 

He  said  that  despite  an  estimated  deficit 
of  9  to  10  percent,  more  oil  is  flowing  into 
England  now  than  last  year  and  rationing 
Is  not  \uider  consideration. 

The  fact  England's  imports  of  petroleum 
an  increasing  is  not  siuri^ising  when  viewed 
In  light  of  disclosures  by  The  Inquirer  last 
week  of  similar  circimistances  in  the  United 
SUtes. 

m  the  States.  The  Inquirer  found,  Amen- 
can  oil  oompanlea  have  built  up  stockpUss 
of  heating  oils  and  jet  fuel  to  near-record 
levels  for  this  time  of  the  year. 

OuniB  Oil  Pllmtitui/— csisxb  a  Hoax. 

OmcxAi.  SsTS 

(By  DonaM  L.  Barlett  and  James  B.  Steele) 

Despite  fears  of  massive  disruptions  for  the 
Hetberlaads  because  of  the  Arab  oU  embaigo, 
the  Dutch  are  getting  most  of  the  petroleum 
they  need  and  their  economy  is  operating  at 
near  normal  levels. 

"Personally,  I  think  the  whole  thing  Is  a 
hoax  and  the  government  Is  being  carried 
away  with  It,"  said  Jack  Baz.  a  prcas  aide  for 
the  city  of  Botterdam,  Europe's  largest  oil 
port.  In  ^Htaklng  to  an  Inquirer  reporter. 

The  Netherlands  and  the  United  States 
were  the  only  two  countries  in  the  world 
supposed  to  be  totally  cut  off  from  Arab  oU. 
Tl^e  Impact  was  expected  to  be  far  more 
severe  for  the  Dutch,  who  are  accustomed  to 
Importing  70  percent  of  their  petroleum  from 
the  Arabs,  than  for  the  Americans,  who  get 
leas  than  10  percent  from  that  soiirce. 

But  to  this  date.  3^  months  since  the 
boycott  started,  Dutch  service  statloiu  re- 
main open,  gas  la  ptenttful  and  no  one  Is 
being  asked  to  limit  aales  to  10  gallons  per 
oostomer  to  hold  down  consumption.  Simday 
driving,  however,  ta  stm  barred  througboot 
the  country. 

Thsf»  h»T*  been  no  maaslTe  layoffs,  oB 
raOnerles  an  running  at  a  swift  pace  and 
on  stocks  an  close  to  normal  for  thta  time 
of  year. 

The  Dateh  goraminant.  which  frantically 
wmjd    of    tmpandlnt   oO   ahortafsa   two 
■■^  la  irowluc   taenaalncly  «n- 
'  ^  Wi  — iMar  prsdIeMona,  and  it 
"**•*  *••»  aattostaa  of  tba  abort- 

I  nrtkaing.  anttcipatad  waaks  ^o,  baa 
1  tatajka.  11  at  ibo  aMUtai. 


And  tf  rationing  does  con  e,  it  may  not  last 
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according  to  one 


more  than   three   weeks, 
Amsterdam  newapa{>er. 

xrracTS  ovxu  tated 

A  similar  situation  h^ 
United  States  where  the  Federal  Govern- 
ment— as  The  Inquirer  disclosed  early  last 
month— exaggerated  both  the  effects  of  the 
Arab  boycott  and  the  seveHty  of  the  nation's 
oil  shortage. 

As  a  result  of  these  overstatements,  coming 
In  the  midst  of  contlnuoudy  rising  prices  for 
petroleum  products,  there  have  been  layoffs 
of  thousands  of  worken  In  the  United  States 
and  slowdowiu  in  soma  businesses  and 
industries. 

The  Netherlands  has  feathered  the  oU 
boycott  so  weU,  according  to  Dutch  sources, 
because  the  multi-national  oil  companies 
have  quietly  sent  to  The  Netherlands  large 
supplies  of  Venezuelan,  Nigerian  and  Iranian 
crude  once  earmarked  for  other  nations. 

Arab  oU,  once  expected  t©  go  to  the  Dutch, 
has  filled  in  the  gap  elsewhere  for  the  di- 
verted Venezuelan,  Nigerian  and  Iranian 
supplies.  I 

The  Inquirer  also  disclosed  early  last 
month  that  America's  Intefnatlonal  oil  com- 
panies were  acting  as  policemen  for  the 
Arabs  during  the  embargo,  making  the  final 
decision  as  to  which  countries  would  receive 
oil  and  how  much. 

Thus,  the  oil  companies  rather  than  the 
Arabs,  actuaUy  determine  the  level  of  oU 
imports  Into  both  the  Unit  »d  States  and  the 
Netherlands. 

Although  sources  famUls  r  with  the  Dutch 
on  situation  take  the  facT  of  dlveralon  for 
granted.  It  is  Impocslble  to  say  exactly  how 
much  oU  is  coming  from  where. 

BAM  IS  HCPOOD 

The  national  government  imposed  a  ban 
on  the  reporting  of  oU  stocks  and  of  shipping 
movements  In  Rotterdam  after  the  Dutch 
news  service,  Algemeen  Nee4erlands  Per,  pub- 
lished a  story  Dec.  7  showlbg  that  the  Arab 
boycott  had  not  slowd  the  flow  of  oil  into 
Rotterdam.  1 

The  ANP  story  quoted  soLrces  in  the  port 
of  Rotterdam  who  predlotefa  a  slight  down- 
turn In  December,  an  upswjng  of  oil  Imports 
in  January  and  normal  oil  ftnports  in  f>bni- 
ary  and  March.  y 

The  reporting  ban  was  implemented  for 
"state  reasons,"  according  to  B.  Van  Donke- 
laar,  an  aide  to  the  mlniater  of  economic 
affairs,  who  oversees  petroleum  and  enennr 
matters.  , 

To  release  lny)ort  and  exiort  information, 
he  added,  might  "annoy  ot»r  states." 

Rotterdam  observers  whoTare  close  to  the 
port  and  the  oU  supply  sitriatlon  l>elleve  the 
government  has  Impoeed  the  secrecy  ban 
because  It  does  not  want  to  provoke  the 
Arabs  into  taking  steps  that  would  truly 
seriously  deprive  The  Netherlands  of  oU. 

"We  raaUy  dont  can  wh»re  the  ahlpa  are 
coming  tiam,"  said  Bax,  thel  Botterdam  preaa 
aide.  "It's  the  companies'  buslnesa  where 
th«y  get  on.  AU  we  care  abfut  Is  how  much 
la  coming  In.  I  dont  thlnl  tlie  probtom  la 
vary  serious"  ^ 


processed  at  Botterdam 
finished  products  either 
m  The  Netherlands. 


rifineriea  and  the 
(ixported  or  uaad 
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■f?^^  J^  ^*        "^^  heart  of  the  oil  Indu  itry  In  Botterdam 

and  terminals  of 


Indeed,  about  the  only  f  aotor  of  the  energy 
crtsia  that  seams  to  have  the  Dutch  bothei«d 
U  the  soaring  price  of  petroleum— a  problem 
tliat  la  worrying  many  other  countries. 

Keeping  Botterdam  and  the  Dutch  sup- 
pUad  with  oU— regiardlaBB  of  Ha  dertvatkni— 
is  an  Important  oonsideratldn  for  the  multl- 
natlooal  oO  firms.  ' 

Aa  Eivope'a  largest  oU  pctt,  Botterdam  la 
aa  Tital  to  the  oU  oompanlea  aa  to  the  daUy 
Uvea  of  the  Dutch  eftlzens.  ' 

Tba  city  la  a  major  dlatrtratlon  point  toe 
mertag  ott  to  tlia  reat  of  waktem  Europe.  In 
im.  a  total  or  IM  minkm  iona  of  ortida  on 
diaetaariad  at  ~ 

Abeot  4B  parcaot  of  Xkuk  arada  eO 


is  the  qirawllng  rafinerles 
five  multi-national  oomMmlee — ^three  of 
them  American  owned.  The;  r  an  E8SO,  a  sub- 
sidiary of  the  Exxon  Corp :  Oulf  OU  Corp.. 
and  Chevron,  a  subsidiary  of  Standard  OU 
of  California. 

Boyal  Dutch  Shell  and  Itritiah  Petroleum 
are  the  other  two  major  ooz  ipanlee  operating 
in  Rotterdam. 

This  week,  an  Inquirer  re  [wrted  could  not« 
that  the  refineries  of  these  companies  were 
bxisy  and  that  tankera,  such  as  the  ESSO 
Aarhus  and  Myrtea  were  Hacharging  their 
cargoes  of  crude  oil.  | 

While  no  official  estimates  are  available, 
obeerven  believe  that  the  Dutch  oil  stock 
pUe  is  between  five  and  six  inUllon  tons,  nor- 
mal for  this  time  of  year.  JThe  Netherlands 
storage  capacity  is  six  million  tons. 


8PXXDS  KKDUi 


Jd  boycott  only 
U.S.  But  had 
reduce  overan 

lat  means  daUy 


The  government  is  credAlng  Ita  oU  con- 
servation programs  with  kaeplng  The  Neth- 
erlands from  being  as  hard-pressed  as  origi- 
nally feared.  Conservation  measures  have 
Included  no  driving  on  Sundays,  reduced 
speed  limits  and  pleas  for,  the  use  of  leaa 
electricity.  I 

But  observere  beUeve  that  these  programs 
alone  could  not  possibly  acobunt  for  the  fact 
that  Rotterdam's  ports  and  refineries  con- 
tinue to  operate  at  a  high  rate. 

And  this  has  added  to  speculation  that  th« 
Arab  boycott  and  productlqn  cutbacks  han 
been  far  less  stringent  than  announced. 

The  Arabs  said  they  woi 
The  Netherlands  and  the 
threatened,  in  addition. 

production  by  26  percent. 

production  should  have  fallen  from  20  mU- 
llon  barrels  to  16  million.  There  are  42  gaUona 
in  a  barrel.  [ 

SLACK    PICKED  fup 

Observere  in  Rotterdam  argne  that  the  di- 
version of  Venezuelan,  Nigerian  and  Iranian 
oU  to  The  Netherlands  would  have  been  Im- 
poaaible  unless  Arab  oU  wa«  picking  up  tha 
alack  in  other  countries.  But,  they  add,  with 
aU  the  oU  coming  into  Rotterdam,  it  wotUd 
be  difficult  for  the  Arabs  to  pick  up  tha 
slack  If  production  bad  actuaUy  been  cut  30 
percent.  j 

The  Inqtjlrer  diacloeed  Sunday  that  ship- 
ping statistics  from  Lloyd's  |^  London  indi- 
cated that  oU  tanker  sblptnents  from  alz 
major  Arab  ports  averaged  jUDout  the  same 
for  October.  November  and  December— tha 
three  boycott  months— aa  far  the  nine  pre- 
vious months.  T 

Even  the  Arabs  are  startmg  to  hint  that 
the  cutback  has  been  less  &an  36  percent. 
A  Beirut  newspaper,  quotmWa  source  in  the 
Organization  of  Petroleum,  Exporting  Coun- 
triea  3S.S  million  banrels  of  oU  hsMl  gone  to 
the  United  Stetea.  despite  ttie  twyoott. 

Tba  OPEC  aouiea  aald  most  of  thfa^  tm^ 
not  aU,  had  bean  shipped  horn  LRiya  and 
refined  in  the  Bahamas  befdre  enterlns  the 
United  States.  ~ 


DEATH  OF  ROBERT  J<t>SEPB  COAR 

Mr.  FANNIN.  Idr.  Pi^ldent,  it  wm 
with  great  saddness  that  I  received  word 
of  the  death  last  Wedneailay  of  Robert 
Joseph  Coar,  the  fine  guntlenuui  who 
was  InstrumentAl  In  setting  up  our 
radio-television  facilities  in  the  Con- 
gress. 

On  many  oeeadODs  whs  n  X  was  in  the 
Senate  studios.  Bob  Ooai  and  I  would 
discuss  ArtsAa  and  what  was  going  on 
in  that  State.  I  recall  liow  much  he 
looked  forward  to  living  iz  Axteooa  after 
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his  retirement  last  year.  It  is  Indeed  re- 
gretable  that  he  had  so  little  time  to 
enjoy  the  retirement  which  he  had 
earned. 

Mr.  President,  I  know  that  I  echo  the 
sentiments  of  many  at  my  colleagues  in 
paying  tribute  to  Bob  Coar  for  his  long 
and  valuable  service  both  in  assisting 
individual  Members  and  the  Congress  as 
a  whole.  I  wish  to  extend  my  sympathy 
to  his  wife  said  children. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  story  which  appeared  in 
the  January  25.  1974.  Arizona  Republic, 
be  printed  in  the  Riooro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rxcoro. 
as  follows: 

"Bob"  Coax  Dixs  at  68;  Radio  Aids  to 

ROOSEVn.T 

Robert  Joseph  "Bob"  Coar,  68,  an  elec- 
tronics engineer  whose  career  in  sound  for 
motion  plctvires  and  broadcasting  Included 
doing  the  technical  part  of  President  Frank- 
lin D.  Rooeevelt'B  "fireside  chats,"  died 
Wednesday  in  Ouadalajara,  Mexico. 

Mr.  Coar  was  the  founding  director  of  what 
is  now  the  U.S.  Joint  House  and  Senate  Ra- 
dio-Television Facility  from  1936  untU  re- 
tiring in  1973. 

His  experience  went  back  to  the  early  days 
of  radio  and  television  and  employment  by 
the  Bell  Sotmd  Lab  In  Hollywood  and  the 
Badlo  Corporation  of  America,  while  with 
RCA  he  went  to  Washington  to  Install  record- 
ing equipment  for  Federal  Communications 
Conunlsslon  hearings. 

Mr.  Coar  developed  a  service  for  membere 
of  Congress  In  the  late  1930s,  recording  their 
voices  for  distribution  to  radio  stations  in 
their  home  districts.  Assisted  by  his  wife, 
Helen,  he  <^>erated  with  hie  own  equipment 
and  used  makeshift  studios  in  made-over 
storage  rooms  in  the  basement  of  the  Senate 
Office  Building. 

When  TV  came  along,  tuid  after  the  sarvloe 
became  highly  popular  with  membere  of 
Congress  and  residents.  Congress  bought  out 
Mr.  Ooar's  business  in  1947  and  established  it 
as  a  aervloe  of  the  House  and  Senate. 

Mr.  Coar  continued  to  advise  memben  on 
how  to  present  their  voices  and  faces  to  the 
voters.  Be  Instructed  many  ot  them  in  radio 
and  TV  delivery,  helped  arrange  the  format 
of  their  shows,  and  even  at  times  served  as 
the  Interviewer  or  as  the  moderator  of  panel 
shows  which  he  helped  them  organize,  aome- 
tlirten  pressing  reluctant  newsmen  into  role 
aa  panellstB.  Re  was  the  first  to  televise  pro- 
grams from  Washington  to  New  YOTk  City 
and  was  commentator  on  those  shows. 

Since  taken  over  by  the  Congress,  the  stu- 
dios have  been  enlarged  and  have  become 
much  moi^  elaborate,  with  equipment  that 
Mr.  Coar — as  a  professional — certainly  must 
have  envied. 

AnnooBoement  of  Mr.  Ooar^  death  to  the 
Hooaa  and-  Senate,  whldi  probaMy  will  take 
place  today,  la  expected  to  evoke  many  trlb- 
utaa  from  membere  who  were  assisted  by  him 
over  the  yeara. 

Ut.  Coar,  a  native  of  Fumlngton,  Maine, 
studied  at  Lafayette  University  and  Colum- 
bU  university  School  of  Engineering  at  night. 
He  worked  as  an  tnstaller  at  electronic  equip- 
ment for  tbm  Naw  York  TU^one  Co.  and 
baCora  that  waa  with  tba  New  Jacaay  Power 
&  Light  Co.  at  SumnUt,  NJ. 

Survivon  of  Mr.  Coar.  who  eatabUahad  a 
home  m  Phoenix  to  1090,  Inchide  his  wife. 
R«iln  B.,  of  M  B.  Ootambua;  a  aon,  RObart 
O.  or  Pboeidx:  tbraa  daqgbtara.  Mrs.  BMan 
Balla  of  Sacramanto.  Calif.,  and  lira.  <MI 
Mordock  and  Jaoqoallna  Ooar  of  Pboanlz: 
and  tbraa  grandobUdren. 

Memorial  aarvloes  to  PhoenU  wlU  be  an- 
nounoad  later. 


INDUSTRY  INFLUENCE  OVER  FED- 
ERAL REGULATORY  AGENCIES 

Mr.  HUMPHREY.  Mr.  President,  on 
August  3, 1973, 1  introduced  Senate  Reso- 
lution 160,  cosponsored  by  13  of  my  col- 
leagues, proposing  the  establishment  of  a 
temporary  select  committee  of  the  Sen- 
ate to  study  and  investigate  Federal 
regulatory  agencies. 

The  resolution  sets  a  schedule  calling 
for  a  report  and  recommendations  from 
the  committee  by  January  20, 1976. 

In  remarks  at  the  time  of  introduction 
of  this  resolution,  I  listed  two  central 
questions  to  be  answered  by  this  study: 
The  extent  to  which  the  executive  branch 
has  gained  control  and  influence  over  the 
operations  of  regulatory  agencies,  and 
the  extent  to  which  the  industries  subject 
to  regulation  have  come  to  influence  the 
agencies. 

I  have  spoken  at  length  in  the  past  on 
the  subject  of  executive  intrusion  into 
regiilatory  agency  operations.  Today  I 
wish  to  pursue  further  the  issue  of  in- 
dustry influence  over  the  agencies  and 
then  to  discuss  possible  reforms. 

There  have  been  numerous  published 
reports  of  the  phenomenon  of  regulator 
becoming  subject  to  the  regulatee.  One 
that  must  stand  among  the  most  reveal- 
ing is  an  article  written  by  Nicholas 
Johnson,  who  at  the  end  of  1973  con- 
cluded 7  years  as  a  Federal  Communica- 
tions Commissioner.  The  article  was  pub- 
lished in  the  March  1971  issue  of  the 
Georgetown  Law  Journal,  while  Mr. 
Johnson  was  still  on  the  FCC. 

Mr.  President.  I  wish  to  summarize  the 
major  points  on  the  subject  of  industry 
domination  of  regulatory  agencies,  as 
raised  by  Mr.  Johnson  in  his  article,  en- 
titled "A  New  Hdelity  to  the  Regulatory 
Ideal." 

The  author  asserts  that  several  rea- 
sons can  be  found  for  industry  domina- 
tion of  the  agencies. 

iNDusTXT  axaouxcBa  and  nfroaicATioif 

First,  the  industries  are  in  command 
of  massive  financial  resources,  political 
influence,  and  manpower.  How  can  the 
staff  and  resources  of  the  Federal  Com- 
municatians  Commission,  for  example,  be 
oompared  to  those  of  the  Nation's  com- 
munications industry,  which  when  only 
the  major  broadcasting  corporations  and 
the  telephone  communications  complex 
are  considered  together,  constitute  a  ma- 
jor element  of  the  Nation's  annual  eco- 
nomic output? 

Second,  as  if  the  size  of  the  Industrie* 
under  regulation  and  the  resources  they 
can  command  were  not  enough  to  over- 
whelm the  agencies,  Mr.  Jcdmson  ob- 
serves that  in  addition  the  agencies  axe 
themselves  undezBtaffed  and  under- 
budgeted  to  do  their  work  effectively. 

Third,  as  in  so  much  of  our  way  of  life 
today,  information  is  the  key  to  effec- 
tive operation  of  the  agencies.  Yet, 
through  shortages  of  staff  and  budget 
the  agencies  are  often  lnciQ)able  of  efD- 
ci«it,  timely  infonn«tiQn-gatherlng 
themselves.  Their  e<dution  is  too  often  to 
rdy  on  the  industries  they  regulate  to 
provide  the  information  on  which  deci- 
sions are  based. 

As  we  have  seen  in  the  energy  crisis, 
ivlde  dlscr^^mneies  can  occur  as  Govern- 


ment is  forced  to  rely  on  industry  to 
supply  data  on  such  factors  as  produc- 
tion volume  and  supply  of  resources,  as 
the  basis  for  deciding  how  to  regulate 
them.  Many  of  us  in  Congress  have  been 
shocked  by  the  discovery  that  we  were 
hamstnmg  in  our  decisionmaking  at- 
tempts, because  we  were  virtually  at  the 
mercy  of  industi-y  statistics  on  energy  re- 
sources against  which  there  were  no  re- 
liable, independently  gathered  facts  for 
comparison. 

Yet,  this  is  precisely  the  situation  in 
which  regulatory  agencies  have  all  too 
often  had  to  operate  on  a  daily  basis  for 
years. 

Llicrrs    ON    FTTBLIC   INVOLVXIOEMT 

A  fourth  fault  Mr.  Johnson  finds  with 
current  regulatory  agency  operations  is 
that  they  lack  significant  provision  and 
encouragement  for  citizen  participation. 

The  public  also  lacks  financial,  tech- 
nical, and  manpower  resources  to  counter 
the  strength  of  industries  in  the  regula- 
tory arena.  Further,  the  procedures  of 
the  agencies  are  complex  and  technical, 
beyond  the  comprehension  of  the  ordi- 
nary layman.  Worse,  they  are  conducted 
in  a  manner  that  barely  pays  lip>service 
to  the  idea  of  public  conduct  of  public 
business. 

In  reality,  notices  of  proceedings  and 
related  information  are  issued  in  such  a 
way  as  to  make  a  mockery  of  the  term 
"made  public."  These  noUces,  rather, 
are  issued  in  a  form  that  seems  calcu- 
lated to  assure  that  only  Washington 
lawyers  will— first— find  them,  and— sec- 
ond— ^be  able  to  interpret  their  mean- 
ing. Further,  the  news  media  and  inter- 
ested citizens  are  hampered  by  legal 
limits  on  access  to  agency  information. 

If,  as  Mr.  Johnson  points  out,  the 
agencies  conduct  their  business  out  of 
the  scope  of  normal  public  vision,  they 
certainly  show  lltUe  inclination  to  en- 
courage public  participation  in  their  pro- 
ceedings. It  Is  an  easy  matter  to  thumb 
through  records  of  recent  agency  hear- 
ings and  find  great  masses  of  statements 
and  testimony  by  Industry  spokesmen, 
but  little  expression  of  the  public  view- 
point, even  in  these  days  of  consumer  ad- 
vocacy. 

POLxncAI.  iWFLUXWCK 

Fhially,  there  is  the  political  power  and 
infiuence  of  the  Industries  being  regu- 
lated. There  are,  by  one  count,  more  than 
1,500  advisory  bodies  assigned  to  work 
with  the  regulatory  commissions  of  the 
Federal  Government.  And  who  tends  to 
dominate  these  bodies,  which  can  and  do 
have  great  influence  over  the  commis- 
sions and  agencies?  Industry,  of  course. 
And.  Mr.  President,  a  large  number  of 
commissioners  themselves  come  from  the 
industries  they  are  appointed  to  oversee. 

Tlie  rationale  for  this  Is  that  you  most 
turn  to  industry  to  find  eipots  con- 
versant with  the  subject  matter  beCom 
the  Commission.  However,  this  means  of 
aoQolrlng  such  qTedaHaed  «>»p*Hq^f^^ 
can  fretjuently  be  at  the  expense  of  as- 
suring adequate  representation  of  the 
public  Interest 

Xr.  Jolinson  tttvn  to  what  he  calls 
**tlM  subgovaiunent  vbtDOBteaon," 
which  further  tends  to  bnOd  bias  Into 
the  agoaey  operations.  Tlie  "deferxed 
bribe"  represents  a  blatant  fonn  of  thta 


1350 


CONGRESSIONAL  RI  CORD— SENATE 


jtheuMnenon.  It  Is  well-known.  obeerveB 
the  author,  that  the  industries  being 
regulated,  and  their  law  firms,  trade  as- 
sociations and  industry  publications, 
tend  to  recruit  personnel  from  the  rtaiks 
of  agency  staffs,  as  well  as  practicing 
Job-swi4)ping  among  their  own  ranlcs. 
This  results  in  an  Incestuous  relationship 
in  which  a  young  lawyo:  on  one  of  the 
Federal  agency  staffs  is  unlikely  to  go 
too  far  toward  offending  anyone  in  the 
indiistry  he  is  helping  to  regulate,  if  he  Is 
concerned  with  his  future  Job  proq>ect8 
in  that  industry. 

AQSMCT    LOMC-BANOX    PLAVinirO    rNAOBQUATX 

Mr.  Johnson  raises  other  criticisms  of 
present  agency  operations,  particularly 
in  reference  to  the  FCC.  He  observes  that 
there  is  a  shameful  lack  of  long-range 
policy  planning,  with  the  resxilt  that  de- 
cisions tend  to  be  made  "ad  hoc,"  wltii- 
out  the  guidance  of  broad,  planned,  for- 
ward-looking policies.  Thus,  the  FCC 
seemed  almost  caiight  by  surprise  by 
such  technological  innovations  as  cable 
television  and  commimicatlons  satellites, 
for  example. 

Finally,  it  is  Bffr.  Johnson's  opinion 
that  the  agencies  tend,  consciously  or  im- 
consclously,  to  react  unfavorably  when 
reform  movements  do  crop  up.  And  one 
of  the  favorite  tactics  Is  administrative 
delay.  The  public  becomes  aware  of  a 
crisis  Involving  an  agency's  functioning. 
An  investigation  Is  ordered  and  the  news 
media  carry  reports  of  the  crisis,  the  at- 
tending controversy  and  the  outcry  for 
reform. 

Almost  without  exception,  the  agencies 
and  industries  have  been  able  to  weather 
these  storms  simply  because  time  is  on 
their  side.  The  storm  always  atotes  if 
they  wait  long  enough. 

Mr.  President,  I  have  only  outlined 
one  critic's  observations  on  the  weak- 
nesses of  the  present  regulatory  system 
as  they  reflect  the  Influence  of  the  indus- 
tries imder  regulation. 


Mr.    President.   I   suggest   that    this 
;all  the  General 
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|;ectlng  the  pub- 
iry  concern  of 


The  influence  of  the  executive  branch 
further  subverts  the  original  Ideals  of  the 
regulatory  system :  The  protection  of  the 
public  interest  throu^  lndq;>endent, 
quasUudldal  bodies  functioning  as  an 
arm  of  the  Congre». 

Bflr.  Johnson  points  out  In  his  article 
that  the  present  administration  has 
(H)enly  stated  that  "the  hallmark  of  Its 
appointment  policy  is  'i^Iltlcal  em- 
phasis,' "  which  the  author  suggests  oper- 
ates "perhaps  at  the  expense  of  expoilse, 
independence  and  divenlty  of  views"  In 
i^ypointments  to  regulatory  agcmdea. 

He  goes  directly  to  the  point  with  his 
commmtthat — 

Tor  an  sgeney  wblch  mast  perform  In  a  , 
noo-pvtlaan  way  In  the  heart  of  the  poUt- 
leal  proe—,  it  is  (Ustai1>lng  that  par^aan- 
Bhlp  antMS  Into  th«  appointment  of   ito 


We  Should  be  puHcuIarly  concerned 
about  an  w)po(Uitment,  where  political 
•ccyptatOtty  and  amhttlon  are  combined 
wltti  a  pfirennal  blaa  toward  the  indus- 
try wblctx  the  anx)iiitee  will  l»e  respon- 
slhle  to  bdp  regulate.  We  muvt  a,YcM  the 
btM  that  what  Is  good  f  «r  the  Indu^zy 
is  good  for  the  general  public. 


philosc^hy,  which  I 
Bullmoose  theory  of  Qovemment  regula 
tion,  is  all  too  pervaslTe  and  is  but  one 
reason  why  the  Senate  needs  to  investi- 
gate fully  the  operations  of  the  regu- 
latory agencies  and  iroduce  solutions 
to  the  problems  such  lii  investigation  is 
certain  to  reveal.  j 

Cries  for  reform  hfive  sounded  for 
years.  The  reformers  have  taken  many 
approaches,  ranging  frt>m  complete  dis- 
mantlement of  the  agencies  to  strength- 
ening them  and  increising  their  inde- 
pendence. I 

We  are  all  familiar.  I  am  sure,  Mr. 
President,  with  the  proposals  a  few  years 
ago  of  the  so-called  ^h  Council,  the 
President's  Advisory  Council  on  Execu- 
tive Organization.  In  ^71  this  council 
proposed  removing  thel  Judicial  powers 
from  the  regulatory  agencies  said  creat- 
ing a  new  court  to  handle  this  aspect  of 
their  work,  while  regrouping  the  agen- 
cies under  four  superagencies,  each  with 
a  single  head.  I 

Perhaps  some  of  the  proposals  of  the 
Ash  Coimcil  deserve  consideration.  But, 
on  balance,  I  find  thedi  lacking  in  the 
one  major  aspect  thdt  needs  urgent 
attention  from  the  Cqngress — restora 
tion  of  the  ideal  of  pr( 
lie  interest  as  the  p: 
the  agencies. 

Mr.  President,  shortljr  after  the  Ash 
Coimcil  announced  It^  proposals,  Mr. 
Johnson's  £uticle  ap|)eared  in  the 
Georgetown  Law  Revlewt. 

An  able  and  dedicate^  sp<^esman  for 
the  public  interest,  Mr.  Johnson  has  of- 
fered some  of  the  most  (Constructive  sug' 
gestions  for  reform  of 
if  not  all,  of  which  dii 
sidered  for  application 
other  regulatory  agend 
In  his  article,  Mr.  J( 
fourfold  set  of  solutloQs 
nesses  and  biases  that 
tory  agencies. 

He  suggests  that  the 
reflected  the  same  bias 
problem  with  the  agencii 
hers  were  all  buslnessmei 
poeals  seem  Inclined 
the  business  community 
businesses  regulated 
agencies,  but  to  the  virtual  exclusion  of 
consumer  Interests.  They  emphasized  ef- 
ficiency in  their  report.  jThey  would,  in 
short,  make  the  regulatory  agencies  func- 
tion in  a  manner  which  one  might  de- 
scribe as  "businesslike,"  which  tai  this 
case  is  not  necessarily  a  favorable  term. 
Mr.  Johnson  suggests  that  the  agencies, 
the  ideals  behind  their  establishment, 
and  the  framework  in  which  they  have 
been  organized,  are  soimd  at  base.  But 
they  have  lost  sight  of  thair  initial  public 
Interest  purpoee.  Pundaiaental  ref<mns 
are  reqtdtred  to  revive  iind  strengthen 
that  purpoee. 

But  the  reforms  proioeed  by  then- 
Commissioner  Johnecm  do  not  require  de- 
parture from  the  essei^4al  concepts  of 
regulatory  agency  funetitms  and  Ideals. 
Rather  tbey  are  aimed  ^  restoriiw  the 
regulatory  system  to  the  k>rm  and  objec- 


ptly  states  in  his 

titute  for  a  strong 
I  with  a  firm  leg- 


FCC,  many, 
id  also  be  con- 
reforming  the 

n  offered  a 
to  the  weak- 
t  the  regxila- 

.  Council  itself 
It  is  a  major 
Its  flve  mem- 
^,  and  their  pro- 
rd  benefiting 
id  partlculariy 
the    Federal 


Uves  envisioned  when  it  was  first  estab- 
lished. 

As  Mr.  JdbxisoQ  so 
article: 

There  Is  no  known  sut. 

commlBslon  pToperlj  Imbi:, .„^. 

lolatlve  mandate  and  vlgorpus  powers  to  pros- 
ecute, legislate  and  judge. 

APPOIMTMXNTS   SCBZXNIMG,  jCrnzXM  AOVOCATXB. 
AND  POLICT  PIANKING 

The  Johnson  reforms  fwould,  first,  pro- 
vide greater  Independence  of  these  agen- 
cies fr(«n  the  industries  they  regulate 
and  from  the  executive  branch.  A  system 
of  screening  potential  qommissloners  by 
public-interest  organiz^ons,  sirnqgr  to 
the  process  by  which  the  bar  associations 
provide  advice  and  counsel  on  appointees 
to  Federal  legal  posts,  as  well  as  improved 
pay  and  better  staff  assistance  for  regu- 
latory agency  members,  are  means  by 
which  this  independence  might  be  in- 
creased. 

Second,  the  author  proposes  steps  to 
increase  the  role  of  citii  len-advocates  in 
the  agency  declslonmi  king  processes. 
These  Include  involving  public  service 
lawyers  in  the  review  of  agency  cases, 
and  issuing  well-publiclaed  invitations  to 
citizen  lobby  organizations  and  the  pub- 
lic at  large  to  voice  theif  opinions. 

Establishment  of  loig-range  policy 
planning  as  a  dally  acttvlty  within  the 
agencies  is  a  third  pnposal.  Modern- 
ization of  antiquated  msmagement  sys- 
tems is  a  companion  r^ommendatlon. 
Economists,  program  planners,  and  sys- 
tems analysts  are  amoijg  the  types  of 
professionals  Mr.  John^  recommends 
adding  to  agency  staffs,  to  end  "ad  hoc" 
decisionmaking,  and  to  cUre  the  lack  of  a 
soundly  devised  framework  of  policy 
planning  as  a  guide. 

coNcmzssioirAL  amd  jmoiciAi,  ovzxsxght 

Fourth,  he  recommends  steps  to  as- 
sure increased,  regular  review  of  agoicy 
activities  by  the  public  and  other 
branches  of  Government,  including  the 
Congress  and  the  Judicial  branch. 

To  achieve  this  latter  tgoal.  according 
to  Mr.  Johnson,  would  reeulre  more  rigid 
adherence  to  the  prlnclpiB  of  antlsecrecy 
In  agency  operations,  b^  in  meetings 
of  commissions  and  their  supporting 
bodies,  and  In  maung  information  avail- 
able to  the  news  media  apd  public.  Con- 
gress should  make  oversight  of  regula- 


tory  agency   activities 
automatic  imdertaking, 
view  should  be  greatly 
The  author  suggests  l 
the  concept  of  ccsisume 
der  law.  to  challenge 
through  court  proced 
legal  means.  A  related 
reform  would  be  to  ins 
meet  the  requirements 
tive  mandate,  which  s 
tlve  of  protecting  the 

BMOULATfMT   AOBJICT   liflTUXXVIS 

Mr.  Johnson  recommends  that 
agencies   should   themselves   take 


routine   and 

>d  Judicial  re- 

'engthened. 

leed  to  expand 

standing  un- 

[ency  rulings 

and  related 

iple  but  basic 

that  agencies 

their  leglda- 

out  the  objec- 


Initlatlve  In  encouraging 


mendi 

iselvet 
gind 


tlib 

the 


consumer  viewpoints  on  )oUcy  and  de- 
cisionmaking. Faotflndinr  touri  ara  a 
device  he  suggests  as  usef  i  il.  He  also  see* 
great  need  for  enlarging  a  reney  efforts  to 
investigate   and   act   up^n  conit>1ainte 


seeking  out 
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from  the  public.  Hie  agencies  should.  In 
the  author's  view,  assist  consumers  in 
obtaining  quality  legal  assistance,  and 
advice,  to  assist  the  public  in  making  its 
voice  heard  by  the  agencies  in  their  pro- 
ceedings. 

Mr.  President,  intriguing  and  seem- 
ingly worthy  as  these  suggestlbns  seem. 
It  is  impossible  at  this  time  to  judge 
their  merits.  The  reason  is  that  we  sim- 
ply do  not  have  sufBcient  information  as 
a  legislative  body  to  decide  what  should 
be  done.  All  we  know  for  sure  is  that 
something  needs  doing  and  soon — ^reform 
Is  long  overdue,  as  we  should  have  real- 
ized by  now  from  the  troubles  in  the  rail- 
road Industry  and  their  apparent  connec- 
tion with  Inadequcy  in  Federal  regula- 
tion. 

We  should  have  learned  the  same  les- 
son when  we  recently  discovered  our  in- 
ability to  make  intelligent,  independent 
Judgments  in  dealing  with  the  energy 
crisis,  because  the  Federal  agencies  con- 
cerned with  this  field  depend  almost  ex- 
clusively upon  industry  sources  for  in- 
formation on  such  factors  as  fuel  supply 
and  production. 

Fears  have  been  expressed  publicly 
that  regulatory  failure  could  produce  a 
"flying  Penn  Central,"  a  crisis  In  our 
airline  industry. 

CONGRKSSIONAL   ACTION    TTBGENT 

Mr.  President,  the  urgency  of  the 
matter  Is  compounded  by  the  speed  with 
which  our  society  and  its  techntrfogy  are 
changing.  Our  regulatory  agencies  are 
still  operating  according  to  concepts  that 
have  been  or  are  becoming  outmoded  by 
change.  The  agencies  are  forced  to  cope 
helter-skelter  with  conditions  never  en- 
visioned when  the  agencies  were  estab- 
lished. Examples  of  the  Impact  of  tech- 
nological change  include  communications 
sateUites  and  cable  television,  container- 
ized shipping  in  Interstate  and  interna- 
tional commerce,  and  new  power  and 
energy  demands  as  well  as  potential  re- 
sources. 

In  considering  this  set  of  conditions 
and  problems,  Mr.  President,  we  must 
keep  In  mind  that  it  often  has  been  ob- 
served that  no  aspect  of  Government 
touches  so  many  American  lives  and  for- 
tunes, with  the  possible  exception  of 
taxes,  as  the  Federal  regulatory  system. 

I  urge  prompt  action  by  the  Senate  on 
Senate  Resolution  160,  so  that  the  Sen- 
ate can  rationally  and  effectively  address 
the  problems  associated  with  the  broad 
scope  and  complexity  of  this  regulatory 
system.  The  public  Interest  demands  that 
comprehensive  reforms  in  regulatory 
agency  operations  be  laimched  without 
further  delay. 


TRIBDTB  TO  STEWART  MoCLURB 

Mr.  JAVITS.  Mr.  President,  I  am 
pleased  to  J(^  my  distinguished  col- 
leagues in  this  tribute  to  Stewart  Mc- 
Clure  who  retired  at  the  end  of  last  year 
after  some  30  years  cS  Oovemment  serv- 
ice during  which  time  he  served  as  staff 
director  and  as  chief  clerk  of  the  Com- 
mittee on  Labor  and  Public  Welfare,  of 
^iilch  I  am  the  ranking  minority  mem- 
ber. 


I  first  had  an  oi^Mrtunlty  to  become 
acquainted  with  Stew  McClure  when  I 
joined  the  Committee  on  Labor  and 
PubUc  W^are  in  the  86th  Congress  In 
1959.  I  have  since  come  to  appreciate 
his  devotion  to  the  committee,  the  re- 
sources of  his  experience  and  knowledge, 
and  his  willingness  to  be  of  service  to  all 
Members  cm  both  sides  of  the  aisle.  Cta 
behalf  of  myself  and  my  colleagues  of  the 
minority,  I  wish  Stew  McClure  well  for 
the  years  ahead.  He  merits  our  appro- 
bation and  our  good  wishes. 


EXTENSION  OF  THE  GI  BILL 

Mr.  ROTH.  Mr.  President,  I  am  con- 
cerned about  the  impending  expiration 
date  on  May  31  this  year  of  the  GI  bill 
education  trsdning  benefite  for  veterans 
of  the  post-Korean  conflict  period  and 
"Vietnam  era,  and  for  servicemen  <m 
active  duty.  My  own  experience  as  a  vet- 
eran of  World  War  n  has  convinced  me 
of  the  benefits  of  the  GI  bill. 

On  Janiiary  4  last  year.  Senator 
Inouyk,  my  distinguished  colleague  from 
the  Stete  of  Hawaii,  Introduced  S.  147  to 
amend  chapter  34  of  title  38,  United 
States  Code,  to  extend  the  time  period 
within  which  veterans  may  be  entitled 
to  educational  asslstsince  under  such 
chapter  after  their  discharge  or  release 
from  active  duty.  The  bill  is  still  pending 
in  the  Senate  Committee  on  Veterans' 
Affairs.  I  understand  that  hearings  will 
be  scheduled  in  the  spring. 

I  am  seriously  concerned  that  during 
hearings  and  debate,  the  provisions  of 
the  current  law  will  lapse,  resulting  In 
the  termination  of  vital  educational  pro- 
grams affecting  thousands  of  veterans. 

Many  of  the  veterans  who  are  now  en- 
rolled in  full-time  or  part-time  programs, 
either  in  daytime  or  in  the  evenings,  are 
holding  Jobs  which  may  soon  be  adversely 
affected  by  the  energy  shortage  which  is 
already  having  a  ripple  effect  through- 
out our  economy,  thus  f luther  impinging 
upon  employment.  The  critical  need  for 
reeducation  and  retraining  is  evident. 
This  bill  should  be  given  high  priority  by 
this  distinguished  body. 


"LET'S  STOP  KICKING  AMERICA" 
EDITORIAL  DESERVES  WIDE  CIR- 
CDLATION 

Mr.  BATH.  Mr.  President,  a  dear  friend 
of  mine  and  leading  citizen  of  Michigan 
City.  Ind..  Mr.  Bud  Ruby,  was  so  im- 
pressed with  a  Canadian  editorial  en- 
titled "Let's  Stop  Kicking  America"  that 
he  had  it  transcribed  and  sent  it  to  me. 
I  agree  with  Bud  that  this  view  of 
America's  place  in  the  family  of  nations 
needs  widespread  circxilatlon.  It  is  the 
kind  of  shot  in  the  arm  that  we  need 
every  now  and  then,  a  reminder  of  the 
greatness  of  oiu-  country. 

True,  we  have  faults.  But  we  are  one  of 
the  few  nations  where  the  pe<H}Ie  have 
an  opportunity  to  correct  those  faults.  I 
have  been  around  the  world  and  can  say, 
qiiito  confidently,  that  the  Xftiited  States 
Is  still  the  very  best  place  of  all  to  live.  So 
let  us  stop  kicking  America — and  let  us 


keep  on  trying  to  make  a  great  nation 
even  greater. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rxcobd. 
as  follows: 

Ijrr's  Stop  Kicking  Amzrica 

The  United  States  doUar  took  another 
pounding  on  German,  French  and  British  ex- 
changes this  morning,  hitting  the  lowest 
pomt  ever  Icnown  In  West  Germany. 

It  has  declined  there  by  41  per  cent  since 
1971  and  this  Canadian  thinks  It  Is  time  to 
speak  up  for  the  Americans  as  the  most 
generous  and  possibly  the  least  appreciated 
people  in  all  the  earth. 

As  long  as  60  years  ago,  when  I  first  started 
to  read  newspai>ers,  I  read  of  floods  on  the 
TeUow  rivers  and  the  Yangtze.  Who  rushed 
In  with  men  and  money  to  help?  The  Amer- 
ican did. 

They  have  helped  control  floods  on  the 
mie,  the  Amazon,  the  Ganges  and  Niger. 

Today  the  rich  bottomland  of  the  Missis- 
sippi is  under  water  and  no  foreign  land  has 
sent  a  doUar  to  help. 

Germany,  Japan,  and  to  a  leaser  extent, 
Britain  and  Italy,  were  lifted  out  at  the 
debris  of  war  by  the  Americans  who  poured 
In  billions  of  dollars  or  forgave  other  billions 
in  debts. 

None  of  those  countries  is  today  paying 
even  the  mterest  on  Its  remaining  debts  to 
the  XTnlted  States. 

vmen  the  franc  was  In  danger  of  collaps- 
ing In  1966,  it  was  the  Americans  who 
propped  It  up  and  their  reward  was  to  be 
Insulted  and  swindled  on  the  streets  of  Parts. 
I  was  there,  I  saw  It. 

When  distant  cities  are  hit  by  earthquakes 
It  Is  the  United  States  that  hurrtes  to 
help  ....  Managua,  Nicaragua,  Is  one  of  the 
most  recent  examples.  So  far  this  spring,  69 
American  communities  have  been  flattened 
by  tornadoes.  Nobody  has  helped. 

The  Marshall  Plan,  the  Truman  Policy,  all 
pumped  bUllons  upon  bllllc»i6  of  dollars  Into 
discouraged  countries.  Now  newspapers  In 
those  countries  are  wrttlng  about  the  de- 
cadent warmongering  Amnlcans. 

I'd  like  to  see  one  of  those  countrlee  that 
is  gloating  over  the  erosion  of  the  United 
States  d<dlar  build  Its  own  airplanes. 

Doee  any  other  country  In  the  world  have 
a  plane  to  equal  the  Boeing  Jumbo  Jet.  the 
Lockheed  Tristar  or  the  Douglas  10? 

If  so,  why  dont  they  fly  them?  Why  do  aU 
bitematlonal  lines  except  Russia  fly  Ameri- 
can planes?  Why  does  no  oVbtx  land  on  earfh 
even  consider  putting  a  man  cr  woman  on 
the  moon? 

You  talk  about  Japanese  technocracy  amd 
you  get  radios.  You  talk  about  German  tech- 
nocracy and  you  get  automobiles.  You  talk 
about  American  technocracy  and  you  find 
men  on  the  moon,  not  once  but  several 
tlmee  .  .  .  safely  home  again. 

You  talk  about  scandals  and  the  Americans 
put  theirs  right  In  the  store  window  for 
everyone  to  look  at.  Even  their  draft  dodgers 
are  not  pursued  and  hounded.  They  are  here 
on  our  streets.  Most  of  them  unless  they  are 
breaking  Canadian  laws,  are  getting  Amer- 
ican dollars  from  Ma  and  Pa  at  home  to 
qjend  here. 

When  the  raflways  of  France,  Oemuuiy 
and  India  were  breaJdng  down  through  age, 
tt  was  the  Americans  who  rebuilt  them.  When 
the  Pennsylvania  Railroad  and  the  New  York 
Central  went  broke,  nobody  lotuied  them  an 
old  caboose.  Both  are  stUl  broke. 

I  can  name  to  you  5,000  times  when  the 
Americana  raced  to  the  help  of  other  people 
In  trouble. 

I  dont  think  there  was  outside  help  even 
during  the  San  Francisco  earthquake. 
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Oar  nclgbbon  bava  faced  tt  alone  and  I'm 
one  Canadian  wbo  to  damned  ttred  of  bearing 
them  kicked  around.  They  wUl  come  out  of 
this  thing  with  their  flag  high.  And  when 
they  do.  they  are  entitled  to  thumb  their  noae 
at  the  lands  that  are  glo«tlng  over  the 
present  troublea. 

I  hope  Canada  Is  not  one  of  these. 


RULES  OP  THE  COl 
RICDLTDRE 


lONAO- 
FORBSmT 


BILL  OP  RIGHTS  FOR  THE 
MENTALLY  RETARDED 

Mr.  JAVITS.  Mr.  President.  I  have 
long  been  concerned  with  the  need  to 
guarantee  humane  care  and  treatment 
to  the  mentally  retarded  Including  the 
development  of  alteniatlve  programs  of 
community  care.  In  place  of  a  lifetime  of 
confinement  In  an  Institution.  To  achieve 
that  goal.  I  have  pledged  myself  to  work 
for  the  enactment  Into  law  of  my  "BID 
of  Rights"  for  the  mentally  retarded. 

A  recent  editorial  by  WBEN-TV  of 
Buffalo.  N.Y.  entiUed  "Tifore  Mercy  Need- 
ed for  Mentally  111  and  Retarded"  dra- 
matically Illustrates  the  need  for  this  bill. 
Tlie  editorial  urges  us  to  move  forward 
and  provide  the  necessary  facilities  to 
enable  people  to  return  to  communities 
where  they  can  live  productive  lives  to 
their  fullest  potential 

I  commend  this  WBEN-TV  editorial 
broadcast  to  the  attention  of  my  col- 
league and  ask  unanimous  consent  that 
the  WBEN  editorial  be  printed  In  the 
Rbcoro. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Rxcoto. 
as  follows: 

Uoam  Uxact  Nbbdxd  fox  MnrtALLT 

lU.  AND  BXTAXOKD 

OoTemment  in  recent  years  has  wisely 
turned  from  treating  mentaUy  111  and  re- 
tarded persons  as  U  they  were  ■ntiry^]ng  i^g^ 
than  human. 

The  heU  boles  In  which  such  people  ware 
<mce  forced  to  live  have  largely  been  r^laoed 
by  more  humane  hospitals  and  treatment 
centers,  where  the  goal  has  become  returning 
people  to  communities  where  they  can  live 
productive  lives  to  the  extent  of  theAr  caoa- 
Wlltles.  ^*^ 

In  the  abstract,  society  has  approved  this 
change.  Moet  people  now  recognise,  at  the 
InteUectual  level,  that  most  mentaUy  lU  or 
w*«rded  people  present  a  danger  to  no  one 
But  when  this  becomes  personal— as  It  does 
when  people  are  asked  to  allow  thoee  with 
even  minimal  difficulty  or  Illness  to  live  In 
neighborhood  group  or  halfway  bouses In- 
tellect Is  overruled  by  emotion. 

Despite  sound  evidence  that  many  retard- 
ed people  do  not  need  Institutional  care  and 
oould  STipport  themaelves  if  Uvlng  m  house- 
holds providing  a  degree  of  eupervUlon.  few 
nelgbborlioods  have  shown  wllllngneas  to 
•now  these  so-eaUad  "different"  and  "dan- 
gerous" people  Uvlng  room 

Several  recent  court  tests  have  found  that 
neighborhood  hostility  Is  not  a  suffldentiy 
compelling  reason  for  allowing  a  community 
to  keep  out  group  homes  or  halfway  houses. 
The  due  jmxseas  and  equal  protection  pro- 
visions of  the  Ocmstttutton  requlro  more  mib- 
Btantlal  reasons  than  fear  and  prejudice. 

The  sad  awakening  to  what  aotuaUy  con- 
stitutes mental  Ulneas  or  retardation  often 
comes  only  when  people  encounter  tbeee 
situations  In  their  own  famlUes.  UntU  the 
puUlc.  bowvver.  Is  vUllng  to  douse  its  fear 
In  knowledge,  it  remains  true  that  "man's  In- 
humanity to  maa  makes  ooonttoss  tbouands 
mouru." 
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Committee  on  Agriculture  and  Porestry: 

Rhus  or  ConMrmx  of^  Aoiicultum  smd 

Fousikt 

1.  Regular  meetings  ahaU  be  held  on  the 
first  and  third  Wednesday  of  each  month 
when  CX>ngreBs  Is  in  session. 

2.  Voting  by  proxy  authorized  In  writing 
for  ^>eoUlc  bills  or  subjacts  shall  be  aUowed 
whenever  a  majority  ol  the  Committee  Is 
actuaUy  present.*  | 

3.  Five  members  shaU  institute  a  quorum 
for  the  purpose  of  trahsactlng  committee 
business:  Provided,  That  one  member  shall 
constitute  a  quonmi  foe  the  purpoae  of  re- 
cMvlng  sworn  testimony .' 


MY  CONFLICT  O  ?  INTEREST 

Mr.  DOMENICI.  m1.  President,  even 
the  humblest  freshmain  Senator  knows 
the  time-honored  custdms  and  traditions 
of  this  great  body,  of  i  rhich  there  are  so 
many  to  guide  our  cot  duct  and  our  eti- 
quette. 

One  is  that  our  distil  igulshed  Members 
shall  vote  only  "preser  t"  when  the  yeas 
and  nays  are  called  o  i  an  Issue  which 
has  the  prospect  of  ai  'ectlng  their  per- 
sonal weU-being.  especially  their  bank 
accounts. 

This  long-accepted  position.  I  must 
confess,  causes  some  pi  oblems  for  me. 

They  arise,  not  becai  tse  I  feel  the  cus- 
tom is  wrong,  for  I  do  not.  Nor  am  I 
constrained  because  my  business  inter- 
ests are  so  widespread;  in  fact,  they  are 
relatively  humble. 

But  I  do  have  one  cc  mpUcating  facttn* 
most  of  my  distinguished  colleagues  do 
not  have;  the  size  of  ^y  family,  which 
I  believe  to  be  the  larfeest  of  any  of  us 
who  occupy  this  Cham^r. 

There  are  eight  small  Domenlcis  at 
home,  plus  a  normal  complement  of  two 
parents— a  truly  large  total,  almost  a 
horde  by  comparison,  with  the  small 
families  which  have  low  become  the 
fashion  and  the  mode. 

So  periiaps,  on  Thi^'sday  last,  when 
we  voted  to  Increas*  the  deduction 
against  income  tax  each  taxpayer  Is  en- 
titled to  claim  for  hlniself  and  each  of 
his  dependents  by  |ia ).  I  should  have 
refrained  from  voting  ind  voted  mysdf 
only  as  "parent." 

Even  the  least  mathei  oatically  inclined 
of  our  Members  can  julcUy  calculate 
that  this  change  would  affect  my  finan- 
cial condition  by  a  f  ul  $1,000  wotrth  of 
additional  deductions  e  ich  year. 

But  I  would  observe,  in  the  light- 
hearted  mood  which  an  mates  this  state- 
ment, that  I  was  muqh  inclined,  as  a 
'■  I 

*For  further  restrlotto4i  wtth  raspeet  to 
proxies  and  quorums  la  the  »^p<»UT»g  of 
measures  and  reeommenautlons,  see  Section 
188(d)  oi  the  Legislative  KeorganlBatlon  Act 
c€  194S,  supra.  | 
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father  and  bill-payer,  to  ahrug  my 
shoulders  and  ask  nufself,  "What  does 
this  really  have  to  do!  with  the  day-to- 
day  expenditures  of  my  true-life  family?" 

Yes.  it  Is  true  that  the  proposed  im- 
provement would  have  Increased  our  d»> 
duction  by  something  just  over  15  per- 
cent— almost  enough  to  reflect  the  in- 
flation of  our  times.      J 

But  in  the  harsh  realities  of  bookke^)- 
ing  and  bank  balances!  we  all  know  only 
too  well  how  little  even!  $750  worth  of  de- 
duction per  dependent  has  to  do  with 
anything  factual,  like  the  cost  of  butter— 
or  beans.  My  wife,  who  Is  not  an  extrava- 
gant mother,  can  consiane  at  least  (me  of 
those  deductions  just  getting  our  family 
equipped  for  back-to-3chool. 

So,  like  all  taxpayers,  I  shall  only 
smile  faintly  through  Jny  pain,  send  in 
my  return  in  a  spirit  of  bravery —  and  be 
grateful  to  the  Almighty  that  the  love 
and  affection  In  our  crowded  home  can- 
not be  diminished,  eitl^er  by  the  actions 
of  Congress  in  the  use 
or  by  our  economy, 
"more"  and  "more" 
spiral  continues. 

This,  for  those  of  us 
large,  Is  probably  the 
"deductions"   in   an 
world. 
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Mr.  MOSS.  Mr.  President,  this  country 
can  use  techncdogy  to  live  better  while 
consuming  less  of  our  resources.  How- 
ever, if  we  are  to  achieve  this  goal,  a 
strong,  well  directed  national  advanced 
technology  thrust  Is  needed.  Many  ap- 
proaches have  been  discussed  in  the  past 
including  a  Cablnet-levtel  department  of 
technology,  an  Idea  whlph  certainly  mer- 
its Increased  study.       [ 

An  article  in  the  Washington  Poet 
of  January  27,  1974,  discussed  an  Im- 
portant problem  In  ac^evtng  adequate 
high  level  coordination  of  the  Federal 
Government's  vast  expfenditures  In  au- 
vanced  technology.        \ 

The  Post  article  eittltled  "Lack  of 
Science  Adviser  to  Nixota  Hit"  is  of  such 
Importance  that  I  ask  lit  be  printed  In 
fuU  in  the  Rzcoro.         | 

There  being  no  objection,  the  article 
was  ordered  to  be  print^  In  the  Record, 
as  follows: 

liACK  or  ScxENcz  Advis«r  to  Nixon  Hrr 
(By  wmiam  Stockton) 

torly  In  1973  President  Nlxon  abolished 
the  post  of  presidential  science  adviser  at 
the  White  House  and  disbanded  the  Office  of 
Science  and  Technology.  ] 

The  task  of  advising  tb»  President  about 
science  and  technology  went  to  H.  Quyford 
Stever.  director  of  the  National  Science 
Foundation,  a  federal  agency  that  funds 
scientific  researoh  with  in  annual  budget 
of  about  $670  million. 

President   Nixon's    action    worried    many 
scientists,   but  most  tool 
attitude. 

Now,  In  the  face  of  the „, „.« 

the  distractions  of  the  ^stergate  scandal*, 
thers  Is  an  increasing  clsmor  among  the 
nation's  scientific  leadership  for  a  presiden- 
tial science  adviser  of  greai  er  rank  and  voice. 


a   wait  and  see 
energy  crUls  aad 
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Some  scientists  are  concerned  there  Is  In- 
sufficient high-level  coordination  of  the  fed- 
eral government's  vast  expenditures  on  re- 
search and  development.  There  also  is  con- 
cern Stever  is  being  Ignued  In  Important 
decisions  that  require  technical  expertise  not 
now  available  in  the  White  House. 

CX>ngres8ional  critics  suggest  Stever  has  Ut- 
tle  influence  In  the  administration.  They 
contend  be  Is  reluctant  to  prees  Ideas  or  en- 
ter controversial  aaeas  where  sound  ad- 
vice might  help  resolve  complex  Issues. 

Stever  dismisses  such  criticism. 

"I've  found  It  very  easy  to  get  our  views, 
suggestions  and  recommendations  to  the  top 
people  in  the  White  House."  he  said  in  an 
Interview.  "I  have  all  the  access  I  need  to 
the  President's  top  advisers.  They  Itoten 
quite  a  bit."  Stever  said. 

Ooncem  became  more  visible  last  fall  when 
a  committee  of  23  presidents  of  scientific  so- 
cieties with  a  combined  membership  of  300,- 
000  scientists  called  for  a  cabinet  rank  sci- 
ence adviser  or  a  cabinet  level  department 
of  science  and  technology. 

"It  is  essential  that  all  levels  of  govern- 
ment have  a  continuing  source  of  scientific 
and  technical  Information  and  advice,"  the 
committee  said.  "Without  more  top  level  oo- 
ordination  of  federal  efforts  in  science  and 
technology."  it  warned,  "solving  problems 
such  as  energy  and  food  shortages  would  be 
more  difficult." 

Officials  of  the  American  Chemlc&I  Society, 
a  professional  organization  of  IIO.OOO  chem- 
ists and  chemical  engineers,  have  been  par- 
ticularly critical. 

"It  Is  now  starkly  clear  that  the  President 
has  no  one  within  his  c^ce  or  cabinet  on 
whom  he  can  rely  for  understanding  and 
marshaling  the  forces  of  technology  and  fOr 
meeting  the  new  crisis  threatening  the  qual- 
ity of  life  .  .  .  ,"  Robert  W.  Calms,  chemical 
society  executive  director,  wrote  in  a  recentt 
Issue  of  the  society's  magazine. 

"Good  government  now  requires  txpnl- 
•nced  technology  leadership  .  .  ."  he  wrote. 
". .  .  the  termination  of  the  Office  of  Science 
and  Technology  brought  to  a  sudden  end  a 
useful  experiment  that  might  have  devel- 
oped a  greatly  needed  technological  sophla- 
tlcation  In  the  White  House." 

Carl  Frey,  executive  director  of  the  Engi- 
neers Joint  CouncU,  which  repreeents  several 
engineering  societies,  feels  the  distraction  of 
the  Watergate  scandals  has  prevented  the 
Nlxon  administration  from  contlnumg  the 
restructuring  of  the  science  advisory  machin- 
ery begun  last  year  with  the  end  of  the 
Office  of  Science  and  Technology. 

"There  Is  no  question  they're  not  devot- 
ing enough  attention  to  this."  he  said. 

The  President's  science  adviser  cant  be 
expected  to  fight  for  his  ideas  when  he  also 
must  wear  the  National  Science  Foundation 
director's  hat,  contends  Rep.  Mike  Mc- 
Oormack,  (D-Wash.),  who  was  a  research 
scientist  before  being  elected  in  1970. 

"There  Is  a  bullt-m  conflict  now.  It's  com- 
pletely unrealistic  to  expect  the  directs  of 
NSP.  who  must  depend  on  the  White  House's 
good  will  for  his  budget,  to  fill  the  role  of 
science  adviser,"  McCormack  said. 

Stever  agrees  there,  is  a  conflict,  but  adds: 
"I  dont  consider  it  a  major  problem." 

Stever  doesn't  think  the  science  adviser 
should  push  ideas  or  explore  oontroveralal 
areas  uninvited. 

"My  philosophy  U  that  we  are  an  informa- 
tion agency.  I  want  our  team  to  explore  the 
problem,  get  the  best  possible  views  and  give 
them  to  the  people  n^o  make  policy."  he 


NSP  statr  members  say  Stever  emphastaea 
long  range  science  advice  and  eonsdoasly 
■teeis  away  from  short  term  protdems. 

Tet  when  Preatdent  Ntum  laat  stmuner 
ordered  a  major  study  to  outUna  a  SlO  bu- 


Uon,  five-year  energy  researoh  aad  develop- 
ment effort,  he  named  Dixy  Lee  Bay  chair- 
man of  the  Atomic  Energy  Commission,  to 
direct  it.  Several  NSF  staff  members  par- 
ticipated, however. 

Because  of  Sputnik  during  Presldant 
Btsenhower's  administration  "there  was  a 
need  to  bring  science  right  to  the  top  in  the 
White  House,"  Roy  L.  Ash,  director  of  the 
Office  of  Management  and  Budget,  aald  In  an 
interview  in  September. 

"Now  science  and  scientlflc  points  of  view 
are  represented  throughout  govenunent," 
he  said,  "There  lent  a  need  to  bring  the 
scientific  point  of  view  directly  Into  the 
President's  office.  It  gets  there  everyday." 


THE  PACE  INSTITUTE  AT  COOK 
COUNTY  JAIL:  REPLACING  RE- 
VENGE WITH  REHABILITATION 

Mr.  PERCY.  Mr.  President,  it  has  been 
my  pleasure  and  my  honor  to  work  very 
closely  over  the  years  with  the  PACE  In- 
stitute in  the  Cook  County  jaiL  I  have 
watched  as  it  grew  from  one  man's  dream 
Into  a  reality  which  is  improving  the 
lives  of  all  of  the  people  of  Cook  County. 
The  dedicated  founder  of  the  program. 
Rev.  John  Erwln.  the  tireless  chairman 
of  the  Committee  of  One  Himdred.  Os- 
car Getz,  the  generous  benefactor.  Ray 
Kroc.  as  well  as  himdreds  of  volunteers 
who  contribute  their  time  and  money  to 
this  unique  program  have  demonstrated 
the  positive  aspects  of  enlightened  and 
effective  corrections  programs. 

PACE  has  taken  prisoners  at  the  Co(^ 
County  jail,  given  them  fundamental 
educational  and  vocational  skills,  and 
provided  them  with  the  feeling  that  other 
people  care  enough  to  spend  time  with 
them.  Tlie  results  of  this  program  have 
Included  dramatically  reduced  recidivism 
rates  for  those  who  go  through  the  pro- 
gram, and  a  heightened  sense  of  Involve- 
ment and  caring  for  all  of  those  wbo  are 
connected  with  PACE. 

The  business  commimity  has  re- 
sponded exceptionally  well  to  the  chal- 
lenge of  PACE,  providing  expertise, 
money,  materials,  and  personnel.  One  of 
these  companies,  Inland  Steel,  has  sup- 
plied the  building  materials  which  house 
the  FACE  Institute  on  the  grotmds  of  the 
jail.  In  the  recent  publication  of  the 
company.  Inland,  a  fine  article  describ- 
ing the  PACE  Institute  appears.  I  ask 
unanimous  consent  that  this  article  be 
printed  in  the  Record. 

There  being  no  objecticHi,  the  article 
was  ordered  to  be  printed  in  the  Rxcord, 
as  follows: 

Rkplacing    RrvKwua    With    RxRASiLrrATioN 
(By  Van  Lesley) 

Tbera  are  9000  prlaoners  In  the  diamal 
Cook  County  Jail  on  Chicago's  Southwest 
Side — more  than  In  many  state  prisons. 
Many  of  these  prisoners  have  not  yet  been 
tried  or  convicted:  too  poor  to  afford  baU, 
they  are  waiting  out  long  months  until  thatr 
cases  coma  up  on  overcrowded  court  dockets. 
Those  already  sentenced  are  short-termers. 
A  year  la  the  maTlmum  bare. 

The  men  aenrlng  time  In  Cook  County  Jail 
are  the  Indlvldxial  realities  behind  that  ab- 
stract phrase,  "crime  in  the  streets."  They 
are  the  robbers,  the  muggers,  the  burglars, 
the  puraesnatohera.  the  junkies— the  onee 
who  got  caught.  Moat  of  tham  are  young — 
under  30— and  black.  And  most^  upon  re- 


lease from  jail,  will  return  to  the  dty^ 
ghettos  and  resimie  lives  of  poverty,  violence, 
and  failure. 

What  does  their. jaU  sentence  accomplish? 
For  many.  It  is  just  a  form  of  occitpational 
hasard.  In  grim  reality,  three  out  of  four 
will  be  back  behind  bars  on  new  charges 
wlthm  90  daya.  As  one  jail  staffer  puts  It. 
"These  guys  arent  even  good  at  being  bad." 

But  there  are  prlaoners  at  Cook" 
JaU  who  want  to  go  straight,  who. 
having  made  one  or  two,  or  a  number^ 
mistakes,  want  to  break  out  of  the 
ward  spiral  of  the  crime  cycle — to  make  i 
life  for  themaelves  within  society  rather  than 
outside  of  it.  For  them  there  is  a  unique 
program  at  Cook  County  JaU  designed  to 
htlp  them  upgrade  their  educations  and  start 
learning  the  rudiments  of  a  trade  so  they 
can  find  a  job  on  release.  Perhaps  most  im- 
portantly, It  provides  a  format  for  them  to 
think  through  their  attitudes  toward  society 
and  their  own  lives.  The  program  is  called 
PACE  Institute  (PACE  Is  an  acronym  for 
Progratomed  Activities  for  Correctional  Edu- 
cation). And,  in  the  words  of  Winston  E. 
Moore,  leform-mlnded  Executive  Director  of 
the  Co(A  County  Corrections  Department  It 
offers  "rehabilitation,  not  revenge." 

Prisoner  training  programs  aire  nothing 
new,  of  course,  but  they  have  been  more  the 
province  of  state  and  federal  prisons  than  of 
county  Jails.  Nationally  such  programs  range 
from  classroom  education  to  work-release; 
In  the  latter,  prisoners  leave  prison  in  the 
morning  for  regular  "outside"  jobs  and  re- 
turn to  their  cells  after  work.  Not  aU  efforta 
are  that  progressive.  A  few  yeara  ago  one 
prison  warden  said  with  a  straight  face  that 
duty  in  the  prison  laundry  had  a  rehabilita- 
tive effect  because  it  instiUed  regular  work 
habits.  A  chain  gang  woiild  do  the  same. 

PACE  ts  unique  In  a  number  of  ways.  It  is 
housed  in  two  modem,  air-conditioned  build- 
ings sandwiched  between  cell  blocks — the 
only  such  educational  facility  among  county 
Jails  in  the  V£.*  Moet  importantly,  the  re- 
cidivism rate  for  men  completing  the  PACE 
program  is  just  about  the  exact  reverse  of 
that  for  the  general  JaU  population.  This 
means  that  about  one  out  of  every  five  PACE 
gradtutes  ends  up  back  in  Jail — a  dramatic 
switch  from  the  general  recidivism  of  70  to 
80  per  cent. 

(A  word  of  caution  about  these  statistics 
is  in  order,  though.  PACE  trainees  are  volun- 
teers and  are  carefully  screened  before  being 
admitted  to  the  program.  AppUcants  who 
dont  seem  sincere  about  wanting  to  change 
their  lives  are  kept  out  on  the  grounds  that 
they  would  probably  interfere  with  the 
achievements  of  the  more  serloxxsly  inclined. 
So  PACE  trainees  probably  include  a  high 
proportion  of  thoee  men  who  would  not  be 
back  in  Jail  anyway.  As  one  sociologist  has 
said  In  reference  to  such  "good  risk"  volun- 
teer programs  in  general,  "Their  (recidivism) 
rates  would  be  low  whatever  program  you 
placed  them  on — work -release,  standard  pa- 
role. c»:  running  the  wheel  at  Las  Vegas.") 

But  PACE  does  help  those  who  want  to  go 
straight,  many  of  whom  are  multiple  offend- 
era  who  have  spent  more  of  their  adult  lives 
Inside  JaU  than  out.  As  an  example,  consider 
one  recent  PACE  trainee.  First  arrested  at 
the  age  of  14  for  robbing  another  boy,  he  was 
involved  at  15  in  a  gang  wer  that  left  one 
youth  dead.  At  18  he  was  arrested  for  rob- 
bery, theft,  and  possession  of  narcotics,  and 
given  a  sentence  of  one  year  on  probation. 
He  started  using  herom.  At  ao  be  was  ar- 
rested for  amted  robbery  and  spent  six 
months  in  Cook  Covmty  JaU.  At  21  he  was 
back  on  another  six-month  sentence,  for 
poseesslon  of  marijuana. 

-1  looked  at  myself,  sitting  there  in  that 
cage,  and  decided  something  had  to  change." 
he  aald  a  few  months  ago,  shortly  before  his 
release,  "so  I  got  in  PACE.  Now,  wham  I  gat 
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OTit  this  time,  the  straet  wUl  be  the  Mme. 
but  111  be  different." 

How  different?  For  one  thing,  he  hme  more 
confidence  In  his  ability  to  make  It.  Hie 
cap«clt7,lor  reading  and  fundamental  math- 
ematics was  greatly  Improved  through  PACE 
training.  Furthermore,  he  had  a  Job  upon 
release,  as  a  machine  operator  at  a  subur- 
ban manufacturing  plant.  He  U  now  being 
helped  "on  the  street"  by  PACE'S  Intense 
foUow-up  program.  He  also  formed  a  real- 
istic appraisal  of  himself.  "PACE  can  get  you 
on  the  right  level  and  give  you  a  start," 
he  says,  "but  you  have  to  do  the  rest."  Such 
personal  hcmesty  may  be  the  first  step  In 
mating  It. 

"As  a  result  of  completing  the  PACE  pro- 
gram, he  succeeded  at  something  worthwhile, 
perhaps  for  the  first  time  la  hU  life."  says 
the  Jail's  senior  Protestant  chaplain,  the  Rev. 
John  R.  Krwln,  who  founded  PACE.  "And 
that  is  OUT  one  message  to  these  men:  Tou 
have  a  right  to  succeed.'  " 

Some  400  men  have  been  In  PACE  since 
Rev.  Erwln  started  a  small  experimental 
group  five  years  ago.  This  year,  with  the 
opening  of  Its  second  building,  PACE  handles 
120  trainees  at  a  time. 

"Our  trainees  are  typically  In  their  twen- 
ties and,  on  the  average,  have  about  a  fifth- 
grade  ablUty  to  read  and  write,"  says  PACE'S 
34-year-old  director.  Jack  Solomon.  Trainees 
KPKOd  an  average  of  five  months  In  the  PACE 
program,  although  there  Is  no  set  length 
of  time,  other  than  an  admission  reqxilre- 
ment  that  the  prisoner  have  at  least  four 
months  remaining  on  his  sentence.  "We  cant 
really  help  anyone  In  less  time  than  that," 
8<domon  explains. 

PACE  strives  for  total  involvement  of  Its 
trmlnees.  When  the  volunteer  Inmate  Is  ac- 
cepted, be  Is  moved  away  from  the  general 
Jail  population  to  a  special  tier  of  cells  hous- 
ing othw  PACE  trainees.  His  scholastic  apti- 
tude and  achievement  levels  are  determined 
through  batteries  of  tests.  He  Is  aided  by 
PACE'S  three  docen  staff  members  In  deter- 
mining what  goals  he  wants  to  set  and  how 
best  to  achieve  them. 

Bach  morning,  trainees  sign  "contracts" 
for  six  hours  of  educational  acUvlty  that 
day.  Then  many  go  to  a  kind  of  combined 
group  tjerapy  and  bull  aeoslon,  called  Zoom, 
for  lively  discussions  of  their  attitudes,  as- 
pirations, and  values. 

Basic  education  classes  rely  heavily  on  mod- 
em teaching  machines  utilizing  materials 
prepared  specifically  for  PACE,  which  permit 
Individuals  to  progress  at  their  own  speed. 
Educational  material  runs  the  gamut  of  the 
"three  R's,"  from  beginning  reading  to  trig- 
onometry. Since  the  majority  of  PACE  traln- 
•es  are  school  dropouts  or  "under-achlevers," 
partictilar  emphasis  Is  put  on  upgrading  their 
reading  skills,  since  reading  is  the  key  to 
mastering  most  other  subjects.  What  they 
have  to  read  is  Important,  too.  A  lot  of  ma- 
terial by  black  writers  Is  used,  since  these 
students  won't  relate  to  white-suburbanite 
taxtbooks.  Another  part  of  the  day  Is  actu- 
ally aptot  In  fedenUy-fonded  pre-vocatlonal 
tnatneUon  in  such  areas  as  welding,  car- 
pentry, etoctrwlcs,  and  the  like.  "It's  not  our 
piupose  to  train  men  for  specific  Jobs,"  says 
GMomon.  "but  to  guide  them  toward  areas 
where  they  may  follow  up  when  tbeyYe  re- 
leased." 

Heleaae  by  no  means  ends  the  trainees' 
iBvolvament  with  PACE.  "We'r»  the  only  pro- 
gram In  the  nation  with  a  complete  follow- 
"P  OP  the  street,"  says  Solomon.  "Our  field 
wortucs  maintain  contact  with  released  train- 
ees for  two  years,  helping  them  adjust  to  a 
new  Ufe."  PACE  may  help  the  trainee  find  a 
Job.  or  fet  into  a  mora  ocmprehenslTe  Job- 
training  program,  or  even  get  back  into 
aebooL  Some  PACE  graduates  are  now  m  fed- 
arally-fundad  Job-training  programs;  others 
are  at  work  at  a  variety  of  occupations,  as 
carpenters,  mechanics,  machine  operatots, 
■alaaman.  8om«  even  have  gone  on  to  col- 
!•(•  on  scholarships  located  for  them  Umnigh 


PACE,  and  one   man  Is 
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of  course.  PACE'S 


master's  degree  in  psych  )logy. 

While  PACE'S  goal  Is  i  o  help  its  trainees 
keep  out  of  Jail  In  the  ftiture,  the  program 
also  has  brought  another]  group  of  people  to 
Cook  County  JaU  for  the  jfirst  time.  The  pro- 
gram relies  on  a  corps  of 'volunteers — mostly 
Whit©  middle-class  subutbanltes — who  help 
trainees  with  everything  from  reading  to 
carpentry.  A  number  of  Chicago's  business 
leaders  donate  not  only  Jnoney  but  time  to 
PACE.  Men  such  as  Ray  ,A.  B^roc,  Chairman 
of  McDonald's  Restaurants,  and  Oscar  Oetz, 
Chairman  of  Barton  Brands,  are  frequently 
seen  at  PACE.  Senators  Charles  H.  Percy  and 
Adlal   E.    Stevenson,  " 

speakers  at  PACE. 

According   to   Solomi 
people  Is  the  real  re 
Every   guy   in  this  p 
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All  of  this  takes  mone>,  „.  ^^.  »„,.,,, o 

budget  this  year  Is  »6e3,9$6.  Only  a  bit  more 
than  half  of  this  comes  from  state  or  fed- 
eral funds.  The  rest,  some  $275,000,  is  raised 
from  private  sources — Individuals,  corpora- 
tions, foundations,  churthes.  PACE  has  a 
blue-ribbon  Conmjlttee  of  100,  a  Who's  Who 
of  Chicago  leaders — including  Inland's  Presi- 
dent. Michael  Tenenbaumh-for  fund-raising. 
Among  organizations  giving  money  to 
PACE  Is  the  Inland  Steel-Ryerson  Founda- 
tion, the  company's  charitable  arm.  "PACE 
Institute  is  Just  one  of  44  organizations  to 
which  we  contribute  in  ^at  might  broadly 
be  called  the  field  of  ujbun  and  minority 
programs,"  explains  Clau<te  J.  Peck,  Jr.,  Sec- 
retary of  the  Foundation.  Many  of  these  pro- 
grams—some of  which  4re  highly  experi- 
mental—have gained  Foundation  backing 
only  within  the  past  five  years. 

In  1968  the  Foundation'!  board  of  directors 
decided  to  increase  suptoort  of  programs 
striving  for  solutions  to  the  urban  problems 
being  manifested  In  major  social  upheavals. 
While  the  Foundation  hid  for  years  con- 
tributed to  a  nimiber  «  weU-establlshed 
agencies  working  In  this] area,  such  as  the 
Urban  League,  It  was  dfclded  to  broaden 
Inland's  Involvement  by  siipporting  new  pro- 
grams, some  even  of  a  cobtroveralal  nature. 
These  include  such  wldefy  differing  groups 
as  Asptn  and  Alse,  progrins  tar  developing 
educational  potential  of  Puerto  Blcan  and 
Latin  American  youngsters  in  Chicago  and 
northwestern  Indiana;  the  National  Associa- 
tion for  the  Advancement  of  Colored  People's 
Legal  Defense  and  Bduoatlonal  Fund  for 
training  lawyers  in  civil  Mghts  cases;  CAM 
Academy,  a  school  for  dropouts  on  Chicago's 
seamy  West  Side;  the  Metropolitan  Leader- 
ship CouncU  for  Open  Communities,  Home 
Investmento  Fund,  as  well  as  the  Contract 
Buyers  League,  which  assist  minority  groups 
in  home-ownership,  both  In  Chicago  and  in 
its  suburbs.  | 

"The  separation   of  urban   and   minority 

here  U  somewhat  artificigl,"  Peck  explains, 

"as  most  of  the  organizations  which  we  are 

talking  about  here  Include  elements  of  both." 

The  overall  amount  of  ^ipport  In  1973  for 

such  programs  was  about      

Foundation's  total  oontrll 
Beyond  that,  the  Tfovau 

•4fi0.000    to    4fi    United ._,, 

l^lndB — In  areas  where  Inland  ea4>loyaes 
Uve — tor  the  support  of  health,  welfare, 
youth,  and  human-relatlobs  efforts;  and  an 
additional  $68,000  to  ap9c\  tic  agencisa. 

Another  9107,000  last  rear  want  to  the 
aupport  of  college  acholai  ihlpa  and  felloir- 
rtilpa.  Four-flftba  of  thU  Melped  finance  col- 
lage educations  for  students  under  18  differ- 
ent programs,  the  largest  two  of  which  an 
for  children  of  inland  emtoloyeea.  Some  170 
sons  and  datigbtera  of  :  oiand  people  an 


1100,000.. out  of  the 
ktion  at  91,300.000. 
^lon  gave  nearly 
and    Community 


currently  attending  collegf  with  Foundation- 
backed  scholarships.  The  Foundation  also 
supports  a  niunber  of  sctiolarshlps  taUored 
for  minority-group  studeiits. 

"Community  welfare  ^nd  education  re- 
ceived 81  per  cent  of  our  support  in  1972," 
says  Inland  Treasurer  and  Foundation  Presi- 
dent Robert  J.  Oreenebaum,  "and  our  con- 
tributions In  these  two  arfas  this  year  are  at 
about  the  same  level."      { 

"•nie  Inland  Steel-Ryerson  Foundation 
will  continue  to  remain  aware  of  the  emerg- 
ing problems  of  our  societf,"  adds  Peck,  "and 
try  to  support  those  effits  that  offer  the 
poBslblllty  of  positive  chtpge  in  geographic 
areas  of  primary  concern  and  employee  con- 
centration. This  Includes  urban  and  minority 
programs  of  proven  vtJue  and  new  efforts 
struggling  to  cope  with  the  new  problems 
of  the  cities."  [ 

As  fotmdatlons  go.  Inland's  Is  not  large 
when  compared  with  suclj  giants  as  Ford  or 
Rockefeller.  To  readers  Ja4ed  by  daily  head- 
lines about  millions  and  billions  of  dollars, 
the  amovmts  of  its  Individual  grants  may 
often  appear  to  be  small]  But  the  student 
from  a  working-class  family,  for  whom  col- 
lege wotildnt  be  possible  \»lthout  that  Foun- 
dation scholarship,  doesn^  look  at  It  that 
way.  And  to  programs  struggling  to  get 
started,  $1000  may  be  mote  Important  than 
10  times  that  amount  woUld  be  once  they're 
established — and  they  might  not  make  It 
without  such  support.  P^CE,  for  instance, 
has  received  $11,000  from  the  Inland  Steel- 
Ryerson  Foundation — not  a  great  deal  In 
terms  of  the  program's  totaft  budget — but  this 
is  only  one  of  more  than  30  corporations  and 
foundations  on  Its  long  list  of  supporters. 
In  the  overall  social  context,  such  founda- 
tions have  become  vital  llhks  for  businesses 
to  reinvest  money  In  Am^ea  througb  ao- 
clal  Institutions  that  are  Inot  supported  by 
taxes  alone.  | 

The  late  Edward  L.  Ryeison,  one-time  In- 
land Chairman  who  initial  the  company's 
first  foundation  In  1946,  si|mmed  it  up  neat- 
ly some  two  decades  ago.  fie  said,  "A  corpo- 
ration has  a  civic  responsibility  to  its  com- 
munity which  is  Just  as  injportant  as  the  i«> 
sponsibllity  of  the  individtial  citizen."  Today, 
this  concept  of  cori>orat«  social  responsl- 
blUty  is  widely  held.  > 

There  are  of  course  critics  of  business 
foundations,  and  cjmlcs  who  see  support  of 
urban  and  minority  programs  as  an  attempt 
to  buy  off  ghetto  rage — a  figurative  "Soul 
Brother"  sign  in  buslnees's  window.  But 
those  who  directly  benefit  from  such  pro- 
grams, such  as  the  PACE  ti  alnee,  may  hardly 
know— and  properly  so- -Just  where  the 
money  Is  coming  from.  Ttey  know,  im^t^gid. 
that  here  at  last  la  s(»ne  cooierete  manlfee« 
tatlon  oS  concern  for  thair  problems,  •v^ 
some  evidence  at  last  that  ^ey  are  not  really 
society's  outcasts. 
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Mr.  HATFIELD.  Mr. 
to  add  a  few  words  of 
I  was  pleased  to  call  a 
Lewis  L.  Strauss,  who  dli 

Lewis  Strauss  xvas  no 
troversy,  yet  we  must  n 
ollectlons  of  him  to  f 

very  visible,   and   of r  ^    , 

times  In  his  life.  To  do  so  would  be  to 
Ignore  the  nimierous  very  substantial 
contributions  he  made  on  a  number  of 
other  areas — areas  where  the  coimtry 
has  gained  so  much  from  his  efforts. 

We  have  heard  a  great  deal  recently 
that  the  late  19708  and  l^Os  will  witness 
the  fruition  and  the  blooming  of  atomic 
power.  The  gennlnation  bt  this  goes  back 
to  the  early  days  of  thW  Atomic  Energy 
Commission  under  the  guiding  spirit  of 
Lewis  L.  Strauss.  As  we  move  into  an 
era  when  atomic  power; provides  a  safe 
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alternative  to  conventional  energy  sour- 
ces, we  should  remember  our  debt  to  this 
man  and  his  goals. 

At  the  memorial  service  for  Lewis 
Strauss  on  January  25,  1974,  at  the 
Washington  Hebrew  Congregation,  two 
moving  and  eloquent  tributes  were  deliv- 
ered in  his  memory.  All  of  us  in  the  audi- 
ence were  touched  by  their  comments. 
One  was  by  Rabbi  Joshua  O.  Haberman. 
Rabbi  of  the  Washington  Hebrew  Con- 
gregation, and  the  other  by  Admiral  Ar- 
lelgh  Burke.  I  call  the  attention  of  my 
colleagues  to  these  two  warm  and  per- 
sonal comments  about  Lewis  Strauss.  I 
ask  unanimous  consent  that  these  two 
tributes  be  printed  In  the  Record. 

There  being  no  objection,  the  tributes 

were  ordered  to  be  printed  in  the  Recobo. 

as  follows: 

Iir  MXMOBT  or  Aoic.  Lxwis  L.  Sibaubs 

(By  Rabbi  Joshua  O.  Haberman) 

"tiM  righteous  shall  flourish  like  the  palm 

tree; 
He  shall  grow  like  a  cedar  In  Lebanon. 
Planted  in  the  house  of  the  Lord. 
They  shall  flourish  in  the  courts  of  our  Ood. 
They  shall  still  bring  forth  fnilt  In  old  age; 
They  shall  be  full  of  sap  and  richness; 
To  declare  the  Lord  is  upright. 
My  Rock,  in  whom  there  is  no  unrighteous- 
ness." 

—Psalms  92.13-16. 

OooD  FaiXNos:  We  have  entered  this  sacred 
place  anxious  to  share  with  one  another 
memory  of  Lewis  L.  Strauss.  This  large  as- 
sembly of  men  and  women  of  different  walks" 
cf  life,  of  diverse  faiths,  of  all  sorts  of  au- 
thority and  competence,  reflects  the  extensive 
spread  of  his  fruitful  life  and  the  wide  range 
of  his  contact  and  Influence.  Because  of  his 
brilliant  mind,  his  nobility  of  character  and 
bis  uprightness  as  a  man,  we  are  now  a  com- 
munity of  mourners,  each  bringing  to  this 
hoiur  a  measure  of  affection,  of  friendship,  of 
reQ>ect.  It  is  as  though  aU  our  hearts  had 
become  one  heart,  filled  with  loving  sym- 
pathy for  his  sorely  bereaved  household.  A 
link  has  been  broken  In  the  chain  of  love 
that  bound  them  together  in  fanilly  union. 
As  Walt  Whitman  put  it,  ".  .  .  the  best  is 
that  which  must  be  left  unsaid," — we  shall 
be  unable  to  express  adequately  the  meaning 
of  his  life  to  those  who  were  dearest  to  him. 
the  gentleness  of  his  love  as  a  husband,  the 
tenderness  of  his  heart  as  father  and  grand- 
father, the  devotion  of  a  brother. 

However  family,  friends  ot  acquaintances 
might  differ  in  the  quality  and  Intensity  of 
their  feelings,  we  are  all  as  one  in  our  ap- 
praisal of  the  stature  of  the  man  we  lost. 
We  may  apply  to  hbn  the  words  of  King 
David's  lament  over  the  death  of  one  of  his 
ablest  generals : 

"Know  ye  not  that  there  Is  a  prince  and 
a  great  man  fallen  this  day  In  Israel?" 

— ^n  Samuel  S.38. 

Admiral  Strauss  had  the  qualities  of  the 
authentic  leader:  vision,  daring,  tenacity, 
the  princely  qualities  of  leadership.  But. 
matching  all  these  endowments  that  make 
for  victory  and  success  were  the  inner  spiri- 
tual quaUtles  of  greatness  which  produced 
exoeUence  of  character,  a  life  of  spotless 
integrity  and  honor. 

Hk  was  princely  in  his  generosity,  a  com- 
passionate son  of  the  Covenant,  whose  heart 
and  hand  reaponded  readily  to  the  Jewish 
people's  desperate  cry  f<M-  help.  Tet,  he  knew 
that  whUe  charity  begins  at  home,  that  was 
not  where  it  must  end.  And  so,  he  became  a 
philanthropist  who  showered  hla  ben^dence 
upon  all  kinds  of  non-eeotarlan  tostlta- 
tlons  of  learning  and  healing. 

TlM  public  career  <A  our  departed,  his  cru- 
cial role  in  ozte  of  history's  decisive  momenta, 
has  already  been  promlnenUy  reoognlaed  In 
ttM  praaa.  In  contemporary  Uterature  and  In 


the  utterances  kA  the  nation's  highest  au- 
thorities. To  aU  this  I  should  only  wish  to 
add  a  glance  at  his  inner  spiritual  core.  His 
Jewish  heritage,  received  from  revered  par- 
ents, ennobled  his  soul.  Words  of  Hebrew 
prayers  sanctified  his  dally  life.  He  observed 
the  Sabbath  as  a  day  with  Ood.  He  knew 
and  loved  and  read  and  re-read  the  sacred 
Scr^tiu-es  and  was  proud  to  be  able  to  study 
them  in  the  original  Hebrew  language.  He 
imdertook  to  teach  the  Bible  to  his  son  and. 
together,  they  pubUshed  a  private  edition  of 
selected  Bible  portions  to  mark  the  boy's  at- 
tainment of  the  age  of  Bar  Mltzvab. 

He  gloried  in  the  ancient  Biblical  Covenant 
as  the  faith  of  his  fathers  and  accepted  its 
mandates  as  the  spiritual  foundations  of  his 
life.  Characteristically,  he  asked  to  be  laid  to 
rest  In  the  traditional  Jewish  manner,  with  a 
"talllt,"  the  prayer  scarf,  wrapped  around  his 
shoulders. 

Political  controversy  has  projected  a  pubUc 
image  of  this  man  which  \induly  accentuates 
his  fiercest  fighting  capacity.  Tough  he  was, 
but  also  gentle,  an  siffable,  delightful  man 
of  great  sensitivity  and  tact,  a  man  of  charm 
and  culture  with  whom  conversation  was  edi- 
fication, a  man  who  met  his  fellow  with  a 
warm  heart  and  a  cheerful  countenance. 

His  name  is  linked  to  the  creation  of  the 
most  awesome  weapons  system  of  the  ages. 
He  meant  It  as  America's,  as  the  free  world's 
most  potent  guarantee  of  liberty  and  peace. 
He  was  one  of  the  fathers  of  the  Atoms-For- 
Peace  program.  His  heart  was  bent  on  peace, 
not  war.  A  great  Idea  of  his,  whose  time,  un- 
fortunately, had  not  yet  come,  was  a  project 
of  international  cooperation  In  the  Middle 
East,  the  Elsenhower-Strauss  De-saltlng  Plan, 
which  could  have  made  the  desert  bloom  with 
Arabs  and  Israelis  turning  swords  into  plow- 
shares. Symbol  of  his  devotion  to  "shalom," 
peace,  as  a  personal  ideal,  was  the  provision 
in  his  will  to  smash  all  firearms  In  his  pos- 
session following  his  death  so  that  no  one 
might  say  that  he  inherited  a  gun  from 
Lewis  L.  Strauss. 

As  I  think  of  him,  I  see  him  In  the  image 
of  the  92nd  Psalm: 

"The  rie^teous  shall  flourish  like  the  palm 
tree; 
He  shall  grow  like  a  cedar  In  Labanon." 

Why  like  a  palm  tree  or  a  cedar?  asked  one 
of  our  sages.  Because  the  other,  smaller  trees 
soon  fade  from  view  as  we  go  past  them. 
But  the  stately  cedars  and  palm  trees  are 
seen  long  after  the  others  have  disappeared. 
So  it  is  with  those  who  live  righteous  lives. 
Even  after  the  passage  of  many  years,  there 
win  stand  out  in  our  memory  this  stately, 
noble  man.  with  sturdy  Jewish  ancestral 
roots,  nurtured  in  the  generous  soil  of  Amer- 
ica, rugged  in  character  like  the  trunk  of  the 
tree,  a  straight  man  of  sound  fiber  and  true 
grain,  upright  and  forthright,  not  only  out- 
standing but  upstanding.  Tet,  beneath  the 
tough  bark  of  the  tree  was  the  Uvlng  sap  of 
human  kindness  and  above  rested  the  crown 
of  a  keen  mind,  spreading  out  in  numerous 
branches  of  knowledge. 
As  the  psalmist  said : 
"Planted  in  the  ho\ise  of  the  Lord. 

They  shall  still  bring  forth  fruit  in  old  age." 
His  spirit  remained  unbroken,  down  to  the 
last.  He  never  cringed  nor  cowered.  Yes,  he 
was  a  prince  and  a  great  man.  We  must 
match  his  faith  with  ours  and  face  this 
moment  with  the  same  fearlessness  which, 
throughout  the  ages,  moved  our  paople  to 
say  at  a  time  such  as  this: 
"The  Lord  has  given. 

The  Lord  has  taken. 

Blessed  be  the  name  of  the  Lord."  Amen. 

MTMoaT>T,  anyica  im  Bxas  AoicnuL 

Lxws  L.  STBAxrsa 

(By  Arlatgh^  Bxirke) 

We  are  here  today  to  do  honor  to  the 
memory  of  a  dear  friend  and  a  renowned 
Amerloaxk — ^Admiral  Lewis  Strauaa. 


Every  great  nation  has  been  made  great 
by  the  men  that  nation  has  produced.  In 
the  history  of  the  two  centuries  of  the  United 
States,  It  has  been  given  to  very  few  men 
to  make  extraordinary  contributions  to  our 
coimtry  and  to  our  society. 

Such  a  man  was  Lewis  Strauss. 

We  could  wish  that  we  might  have  known 
young  Lewis  In  those  early  days  when  he  was 
formulating  his  Ideals,  days  when  bis  par- 
ents firmly  Instilled  In  him  appreciation  of 
the  privilege  of  growing  up  In  this  land  of 
the  free.  We  can  only  guess  at  the  lessons  he 
learned  in  the  hard  competitive  school  of 
salesmanship.  Even  then  the  scholar  was 
beglimlng  to  appear,  for  these  were  times  on 
the  road  when  he  was  free  to  read  the  books 
he  always  carried.  The  goal  was  always  before 
him — earning  enough  money  to  go  to  college 
and  study  physics. 

But  the  first  World  War  was  now  in  prog- 
ress, and  the  newspapers  In  Lewis'  hometown 
of  Richmond  were  filled  with  the  tales  of 
suffering  in  Belgium,  and  of  Mr.  Herbert 
Hoover  who  was  hard  at  work  to  bring  the 
stranded  Americans  home.  President  Wilson 
was  calling  Mr.  Hoover  to  Washington  where 
he  would  work  without  pay. 

Young  Lewis  had  saved  his  money  for  col- 
lege, but  he  decided  that  instead  he  would 
also  go  to  Washington  to  help  Mr.  "Boawt 
and  also  without  pay.  He  was  weU  received  m 
his  Senator's  office  by  the  Senator's  secretary. 
His  request  for  a  letter  of  introduction  to  Mr. 
Hoover  created  no  problem.  One  was  struck 
off  Immediately,  and  the  Senator's  name  waa 
signed  by  the  secretary. 

But  even  in  those  days  Integrity  was  a  way 
of  life  for  Lewis.  lUe  coveted  letter  was  use- 
less In  his  eyes. 

The  story  of  how  this  young  man  made  his 
own  way  into  Mr.  Hoover's  office  and  into  Mr. 
Hoover's  life  as  advisor,  friend  and  confidant, 
is  only  the  beginning  of  a  great  career. 

When  World  War  n  loomed.  UeutsDaat 
Commander  Strauss,  United  States  Naval  B»- 
serve,  was  called  to  active  duty.  He  early  pro- 
vided an  invaluable  source  of  workable  ideas 
to  the  Bureau  of  Ordnance.  It  was  then  that 
those  of  us  in  the  Navy  first  came  to  tippn- 
date  his  ability  to  get  to  the  heart  of  oom- 
plex  problems.  During  those  five  years  of  ac- 
tive duty  he  was  given  greater  and  greater 
responsibilities,  and  as  before  be  became  the 
chief  advisor  and  trusted  confidante  of  the 
Secretary  of  the  Navy,  who  was  later  to  be- 
come the  first  Secretary  of  Defense. 

It  was  then  too  that  his  naval  officer  asao- 
ciates  came  to  recognize  his  dedication  to 
his  country,  his  great  patriotism,  and  his 
courage  to  stand  for  what  he  felt  was  rignt 
for  mankind  and  his  country.  In  those  yeara 
friendships  were  formed  that  stood  the  teat 
of  years. 

After  the  war  was  over.  Admiral  Straosa 
was  appointed  a  member  of  the  Atomic  En- 
ergy Commission  by  President  Truman.  Iliere 
he  took  part  in  history  making  dedalons  fa- 
miliar to  us  all. 

Retirement  from  those  arduous  years  dM 
not  last  long.  A  trusted  experienced  chair- 
man of  the  Atomic  Energy  Commission  must 
be  found.  President  Elsenhower  gave  Lewis 
the  task  of  finding  a  qualified  man  to  take 
this  important  position  who  would  be  will- 
ing to  accept  the  necessary  sacrifice  of  per- 
sonal considerations  Including  financial  loaa. 
IIm  search  was  long  and  difficult  and  finally 
Prealdent  Eisenhower  drafted  Lewis  once 
more  Into  the  service  of  his  country. 

Both  Presidents  gave  him  their  complete 
trust  and  confidence  bacauae  they  knew  him 
to  be  a  staunch  man  devoted  and  loyal  to  the 
beet  interests  of  hla  country.  Ttiey  respected 
bts  rare  wisdom  and  good  Judgment.  Tbelr 
faith  In  hlB  strength  of  character  was  Justi- 
fied for  he  did  defend  the  beat  intaraata  of 
the  United  States,  and  under  his  guidance 
the  security  of  the  XTntted  Statea  waa  main- 
tained and  enhanced. 

In  aU  of  theae  yean  of  devoted  aemoe  to 
his  nation,  he  made  great  contzUratlooa  In 
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maaj  flaMa.  Bto  aerriom  wwe  sought  by  Pras- 
Idanta  tor  b*  dcmonstratad  again  and  again 
bis  graat  abtUty  to  ocgazuas  and  dlract  larga 
Ofganlzatlons  so  tbat  tbey  wan  sucoaaaful 
In  tbair  sndeavors.  His  work,  bis  acbleva- 
ments.  belped  tbe  ITBltad  SUtes  become  a 
great,  generous,  raipnnilble  nation. 

His  graat  aooompUahxnents  were  not  solely, 
or  even  tbe  foremost  reasons  tbat  Ijewls 
Strauss  was  admlrad — respected — and  loved 
by  bte  many  friends,  great  as  bis  acbleve- 
ments  were.  In  bis  personal  life,  as  well  as 
In  blB  offldal  life,  bis  outstanding  cbaracter* 
IsUc  was  Integrity.  He  was  stratgbtforward— 
direct — a  man  of  blgb  principles  and  bl^ 

standards — standards  by   which  he  lived 

standards  by  wblcb  he  measured  blmaeU  and 
hlsactlona. 

Last  at  all,  be  was  a  kindly,  modest  man. 
He  liked  people — be  understood  people.  He 
was  a  pleasant  man  to  be  with— for  he  exuded 

warmth  and  graclousneas.  He  was  alao  fun 

for  he  had  a  keen  sense  of  quiet  humor. 

It  was  these  peraoosJ  characteristics  that 
^de  him  a  staunch  reliable  friend — so  many 
people  tboxight  of  blm  as  one  of  their  best 
friends— and  be  was. 

L«wls  Strauss  was  a  great  American — a 
great  man — a  great  friend. 

We  Shan  miss  him. 


Mr.  HATFIELD.  I  also  aak  unanimous 
wmsent  to  have  two  newspc^wr  articles 
<»  l>wto  Strauss  printed  at  this  point  In 
theRacoio. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Rkohb. 
•8  follows: 

(Vtum  tbe  New  Tork  Times,  Jan.  22,  1974] 

l*wiB  SrmAusa  Dbs,  Ez-Hxas  of  ABC 

(By  Alden  Whitman) 

Baar  Adm.  Lewis  L.  Strauas.  VSJS..  retired 
former  chairman  of  tbe  Atomic  Energy  Oom- 
aaia^ai,  died  yesterday  of  cancer  at  his  home 
Brandy  Bock  Ptem,  In  Brandy  SUtloo.  Va.  Be 
was  77  years  old. 

Fear  about  a  doeen  yeast  at  the  outset  of 
tbe  atomic  age  Lewis  Strauss,  an  urbane  bw 
sometimes  thorny  former  banker  with  a 
gifted  amateur's  knowledge  of  physics,  waa 
a  key  figure  In  tbe  shaping  of  United  SUtea 
thwmonucleM-  policy.  Be  was  a  member  at 
the  Atomic  Soergy  Commission  from  1946 
to  I960,  and  lu  chalnaan  from  1953  to  1956. 

In  tbe  often-arrlmnntoQs  debatca  within 
the  OoTemment  and  the  atocnle  communltr 
to  1949  and  I960  following  the  explosion  of 
a  Soviet  atomic  bomb  to  1949,  Mr.  Strauas 
was  a  powerful  advocata  of  Immediate  Amar- 
lean  development, of  a  hydrogen  bomb.  His 
view,  which  had  tbe  support  of  a  i»«Hi»«g 
atomic  Dr.  Edward  Teller,  but  not  thatoC 
another  Dr.  J.  Robert  Oppenbelmer.  prevailed 
with  President  Hairy  8.  Truman.  The  fltst 
AflMrtcan  hydrogen  device  was  ezplodsd 
Nov.  1.  1962,  foUowed  to  10  OKmths  by  the 
detonation  of  a  Soviet  device. 

In  his  dealings  with  Oongreas  as  oommls* 
ilon  chairman.  Mr.  Straoa — prooounoed  to 
rbym  with  trawt — with  sometimes  laaa  t>»n 
tactful.  -'Por  the  drat  tUae  to  my  lUe  I  hav« 
•oaaalm."  ha  remained  after  an  aapecUUy 
arduous  axpaflsnoe  on  Capitol  HIU.  On*  r*> 
stilt  of  these  tusilas  was  that  th«  Sanate.  to 
June.  19M.  re)ected  his  nomination  by  Pres- 
ident Dwight  D.  Bisetihowcr  to  be  Saentary 
of  Commerce.  He  bad  been  acting  Secretary 
atooe  the  previous  October.  Prtvataiy  bitter 
over  this  seboff.  ifr.  a»>«..^  returned  to 
private  me. 

In  tha  yean  of  liis  mlghtlast  *-*v^nn  to 
Waabtogtoo,  the  owUsh-<aoed  Ifr.  Steauaa 
puaAed  moat  otasarveca.  He  was.  on  the  oa« 
haad.  a  sociabU  pataon  wlto  ao)(^«d  dtonar 
partlas  and  wlio  waa  adapt  to  prastMlglta- 
tion:  and.  on  ttie  oOmt  hand,  ha  gave  tha 
tmprssstuu  oT  totsUeeCual  arroganoe.  tU 
ooultf  be  warai-bMttad  fat  aaam  •(  tlsas 
UiM  a  atusad  atairt.  Ha  enM  ataka  frtsnda 
y«t  Areata  sntagniUHm 
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"He  has  more  elbows  {than  an  ootopua,"     that  he  was  attracted  Inst  >ad  by  a  dealie  to 


one  associate  said  after 
qualities. 

ftsswsilng  «C  B.  StrauM^  seUoi  with  mem- 
beca  of  Congreee.  one  obeerver  suggested  that 
be  was  "seemingly  drlvea  by  an  overwhelm- 
ing desire  to  prove  that  he  has  been  correct 
on  every  major  and  mtoor  potot  to  every 
major  and  minor  battle  to  wblcb  be  has 
been  engaged  for  the  laat  decade."  An  air 
of  InfaUlbUlty.  this  obs«ver  went  on.  af- 
fronted many  Congreasiien  who  referrad 
public  servants  wllltog  to  Usi^ay  a  modicum 
of  humility.  [ 

Mr.  Strauss  exercised  ehormous  power  as 
chief  of  the  A.E.C.  His  Job  was  to  make 
certain  that  tbe  United  States  produced  more 
nuclear  weaponry  than  the  Soviet  Union.  In 
addition,  he  was  special  adviser  on  atomic 
matters  to  President  Eisenhower,  and  all 
Federal  agencies  were  obUged  to  clear  their 
atMxxlc-related  acUvltlaa]  with  >»<rr»  The 
strictest  secrecy  about  th«  atomic  effort  then 
prevaUed,  with  the  restilt  that  Mr.  Strauss 
was  laden  with  a  stupendous  amount  at  top- 
classtOed  Information.  It 
felt  keenly. 

COLD  WAB  ASSU^ITION 

At  the  same  time,  Mr.  Strauss  accepted 
tbe  basic  assumption  of  tbe  cold  war — that 


citing  bia  affable     work  for  Herbert  Hoover, 


appototad  to  tb* 


was  a  burden  be 


t  on  world  con- 
id  solemn  oove- 
itions  which  have 

a  bait  for  those 
ugh  to  believe  to 

id  Decisions,"  an 
To  thwart  what 


that  he  did 
er,  then  a  con- 
S.C.  The  charges 
Ued   "the  father 


the  Soviet  Union  was 
quest.    "Honesty,    truth 
nants  appear  to  be  abs 
existence  for  them  only 
of  other  nations  naive  e 
them,"  be  wrote  in  "Men 

autobiographical   memoir.    _. . 

he  saw  as  the  Soviet  goal,  ^e  advocated  both 
the  amassing  of  nuclear  weapons  and 
hermetic  security.  ] 

His  beliefs  underlay  his  role  to  the  Oppen- 
helmer  loyalty-security  baarlng  of  1964.  to 
which  tbe  pbyslciBt's  lofalty  waa  upheld, 
but  not  his  security  cleaiance.  Mr.  Stratiaa 
maintained  that  be  did  j  not  Initiate  the 
bearing,  but  his  critics 
not  defend  Dr.  Oppenb 
tract  consultant  to  the 

against  the  man  often 

at  tbe  atomic  bomb"  dated  at  least  to  1947 — 
these  charges  bad  to  do  with  Communist 
aaaocUtlons — and  their  appearance  to  1964 
seemed  to  many  sclentlita  to  be  a  form  of 
retribution  for  Dr.  Oppenbeimer's  opposition 
to  the  hydrogen  bomb,     j 

"Physicists  who  regard  Strauaa  as  the 
master  architect  of  the  case  against  Oi^>en- 
belmer  believe  tbat  to  the  last  analysis 
Strauss  was  stocere,"  Nuel  i>harr  Da  via  wrote 
to  "Lawrence  and  Oppenhelmer."  a  detailed 
account  of  differences  be^een  Dr.  Oppen- 
helmer  and  Dr.  Ernest  Lawrence  over  atomic 
poUcy.  Dr.  Lawrence,  the  Berkeley  physicist, 
along  with  Dr.  Teller,  was  a  Strauss  mentor 
in  science.  Both  men  also  UmI  strong  reserva- 
tions about  Dr.  Oppenheti^er. 

DCaOCATOBT    INPoiMATION 

Paradoxically.  Mr.  Strau»,  a  trtistee  of  tbe 
Institute  for  Advance  StQdy  at  Prtoceton, 
NJ.,  was  responsible  for  Or.  Oppenbelmar's 
awKJlntment  as  director  In  1947.  At  tbe 
time,  the  scientist  Informed  Mr.  Strauss  tbat 
tbe  Federal  Bureau  of  Invstlgatlon  file  con- 
tained "derogatory  Information  about  me." 
Mr.  Strauss,  according  to  the  Davis  book, 
was  familiar  with  the  material  and  regarded 
It  as  trivial.  The  parting  df  ways  seemingly 
came  over  Dr.  Oppanhalmi  ir's  reluctanoa  to 
prsas  on  with  a  superbom  >. 

Mr.  Strauas's  early  life  hM  •  touch  of  tha 
Horatio  Alger  theme.  Bom  on  Jan.  SI,  1806, 
to  Charleston.  W.  Va.,  he  «ras  tha  son  <rf  a 
shoe  merchant.  He  grew  Up  in  Richmond 
and  became  a  traveling  salesman  for  his 
father's  shoes  after  be  wsA  graduated  from 
high  school.  Be  had  devel  iped  meantime  a 
text-book  toteraat  to  pby  los  as  well  as  a 
layman's  concern  with  Judi  Ism. 

By  bis  SOth  birthday,  Ur.  Strauas  had 
■avad  #20,000  and  was  ttitoktng  about 
attending  collage.  In  hU  n^molr,  lis  raoallad 


I  his  photographs, 
'  did  not  totend 
up  and  gave  my 
'  like  to  work  tat 


wartime  year  1917  w  ma4age  food  produc- 
tion to  the  United  States,  be  went  to  Wash- 
ington, searched  out  Mr|  Hoover  and  sat 
down  to  his  hotel  suite. 

"In  a  short  while,  Mr.  Hoover  entered 
from  bis  adjotolng  office.  Be  was  wearing  a 
hat  and  overcoat  and  was  on  his  way  to  an 
appointment,"  Mr.  Strauss  Recounted  to  after 
years,  adding ; 

"I  recognised  him  froc 
and.  seeing  that  his  secret 
to  introduce  me,  I  step; 

name  and  said  that  I  wod „. 

him,  adding  that  I  had  uiiderstood  that  he 
was  accepting  no  salary  fot  his  services  and 
that  I  would  be  ha{^y  jto  work  for  two 
months  under  the  same  irrangement. 

"As  I  completed  that  long  sentence,  he 
looked  at  me  with  a  puzzled  smile  and 
asked,  'When  do  you  want  to  start?'  'Right 
now,'  I  replied.  "Take  off  ybur  coat.'  he  said 
and  left.  These  12  words  were  the  only  ex- 
change I  bad  with  him  for  a  matter  of  weeks." 
coNrmANT  or  noovn 
Ultimately,  Mr.  Strauss  became  Mr. 
Hoover's  assistant,  confidant  and  close  friend. 
It  was  through  Mr.  Hoover  tbat  he  met  Mor- 
timer Schlff,  a  partner  to  Kuhn,  Loeb  St  Co., 
the  Investment  bankers.  H»  Jotoed  tbe  Wall 
Street  concern  to  1919  and  spent  about  a 
quarter-century  with  It,  accumulating  vast 
wealth.  Impeccable  respectability  and  a 
wardrobe  that  tocluded  a  lerby  and  a  fur- 
cx)llared  overcoat. 

Making  at  least  Sl-mUllon  a  year  as  a 
Kuhn.  Loeb  partner,  Mr.  $trauss  helped  to 
market  Kod^achroroe  film  far  Eastman  Kodak 
and  the  Polaroid  camera  for  Edwto  Land. 
Meantime,  be  malntatoed  bis  totereet  to 
physics,  becoming  absorbed  to  cancer  re- 
search. After  hia  mother  died  of  a  malig- 
nancy to  1936,  be  belped  fiance  a  generator 
at  the  California  Instltulie  of  Technology 
with  the  aim  of  producing  radioactive  Iso- 
topes for  cancer  therapy,  a^  also  sought  out 
physlcsts  fleeing  from  1 
friended  them.  Prom  them 
he  learned  In  1939  that 
fissioned  In  Germany. 

In  1941,  Mr.  Strauss,  i 
commission  as  a  Ileutenat 

the  Navy,  Jotoed   the   Ni,., ^^,^ . 

Bureau  of  Ordnance  and  helped  to  coor- 
dinate Its  Inspection  of  weapons  production. 
He  was  also  co-opted  by  Secretary  James  V. 
Porrestal,  a  fellow  WaU  Street  banker,  as 
his  special  assistant,  and  he  represented  the 
Navy  on  the  Interdepartmental  Committee 
on  Atomic  Energy.  i 

Mr.  Strauss  left  the  department  after  four 
years  with  the  rank  of  re»  admiral  in  the 
Reserve,  an  honorific  of  imlch  he  was  ex- 
ceedingly proud.  Indeed,  hs  liked  afterward 
to  be  addressed  as  Admiral  Strauss,  which 
upset  some  regular  officers  iwho  looked  upon 
him  as  a  civilian. 

After  a  brief  return  to  fcuhn.  Loeb,  Mr. 
Strauss  was  back  in  Washlhgton  as  a  mem- 
ber of  tbe  first  Atomic  Energy  Commission, 
which  was  tiaaded  by  DavldJK.  Llllenthal,  the 
former  chairman  of  the  Tennesaee  Valley  Au- 
thority. An  admitted  "blacg  Republican"  of 
pronounced  conservative  j  attitudes,  Mr. 
Strauas  got  along  well  with  Preeldent  Tru- 
man and,  initially,  with  z^embars  of  Con- 


fazlsm    and    be- 
^nd  other  sources 
ilum  had  been 

held  a  Reserve 
[it  commander  to 
Department's 


On  the  commission,  Mr.  ^tratias  was  oftan 
at  odds  with  tbe  chairman.lona  issue  had  to 
do  with  monitoring  atomlo  ezploalcnis  out- 
side the  United  States.  Mr.  Strauss  \iltl- 
mately  persuaded  the  Pentagon  to  set  up 
detection  stations,  whloh  plsksd  up  the  first 
Soviet  atomic  explosion  tollMO,  a  fSw  days 
bsfors  Moscow  mads  its  oBelal  announoa* 
ment. 

Anotlier  Issue  was  the  byttrecen  bomb,  oa 
which  Mr.  Strauss  was  ins^stsnt.  The  dsd- 
^OB  to  proosed  with  the  pr^jeet  eausad  pro- 
found rsTsrbsrations  to  th*  setentiflo  eon- 
muBlty.  Many  agreed  with   3r.  Oppenhetaaar 
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In  bis  opposition  while  others  backed  Dr. 
Teller.  Mr.  Strauss  saw  the  issue  as  a  mili- 
tary one,  and  be  appeared  never  to  have 
regretted  his  stand.  "The  atom  is  amoral," 
be  contended. 

After  leaving  tbe  commission  In  1950,  Mr. 
Stra\iss  worked  for  the  Rockefeller  family  as 
a  financial  adviser  and  todulged  his  Interest 
In  farming  at  Brandy  Rock,  a  1.600-acre 
^)read  near  Culpeper,  Va.,  where  be  bred 
cattle  and  raised  com. 

Returning  to  the  Atomic  Energy  C<»nml8- 
slon  In  1963  for  a  five-year  term  as  chairman, 
be  earned  a  reputation  for  operating  a  tight 
ship.  He  alao  became  embroiled  to  the  ao- 
called  Dixon- Yates  controversy,  which  to- 
volved  a  contract  for  privately  financed  elec- 
trical power  to  compensate  the  T.VA.  for 
electricity  used  for  atomic  purposes.  Tbe 
contract,  canceled  to  the  end,  hurt  Mr. 
Strauss  politically — he  supported  It — and  It 
contributed  to  the  campaign  against  him 
when  be  was  nominated  as  Commerce  Sec- 
retary. 

Surviving  are  bis  widow,  the  former  Alice 
Henauer;  a  son,  Lewis  H.  Strauss,  and  three 
grandchildren,  Louis  C,  Jeramy  and  Jac- 
queltoe  Strauss. 

The  funeral  will  be  at  2  PJtC.  on  Thurs- 
day to  Temple  Emanu  EL  Fifth  Avenue  at 
06th  Street.  There  wHl  also  be  a  memorial 
service  at  3  P.M.  on  Friday  In  the  Washing- 
ton Hebrew  Congregatton,  Washington. 

[ftom  the  Waahlngtom  Post,  Jan.  22,  1974] 
LxwiB  L.  SiXAtrss,  Ex-AEC  Chaixicax,  Dbs 

AT  AOM  77 

(By  George  C.  Wilson) 

Lewis  Llcbtensteto  Strauss  started  out  his 
adult  life  qtiletly  enough — as  a  t'tTi^.T — but 
then  found  himself  to  public  life  embroiled 
to  one  controversy  after  another.  Ttom  ctui- 
troverslee  Included  the  Dixon-Yates  power 
ccmtract  and  his  role  to  stripping  famed  nu- 
clear scientist  J.  Robert  Oppenbelmer  of  bis 
security  clearance. 

Bom  to  Charlestan.  W.  Va.,  on  Jan.  31. 
1896.  Mr.  Strauss  (pronounced  Straws)  want 
to  public  schools  to  Richmond  before  begto- 
niag  his  long  but  (tften-toterrupted  govern- 
ment service  to  1917  aa  secretary  to  Herbert 
Hoover,  then  head  of  the  Belgian  Relief  Com- 
mission. 

His  banking  career  f cdlowed  two  years  later 
when,  at  the  age  of  2S.  he  Jotoed  the  Wan 
Street  firm  of  Ktihn,  Loeb  &  Co. — eventually 
becotnlng  a  partner.  He  married  another 
partner  of  tbat  firm,  the  former  Alice  Ban- 
auer,  to  1023. 

He  returned  to  government  to  1941  when 
ha  was  activated  aa  a  naval  reserve  oflloar. 
His  active-duty  naval  career,  from  February. 
1941.  to  May,  1946.  set  him  on  a  course  of 
top-level  federal  Jobs. 

Be  roae  to  tbe  rank  of  rear  admiral  to  the 
socoessive  Jobs  of  assistant  to  the  chiefs  of 
the  Naval  B\u«au  of  Ordnance :  ■!««>«■<  ^t  as- 
sistant to  the  Secretary  of  the  Navy  and 
naval  member  of  tbe  Intsrdepartment  Com- 
mittee on  Atomic  Knaigy.  HS  became  a  rt^t- 
hand  man  to  the  Ute  Jamee  V.  Fbrreetal. 
Secretary  of  the  Navy  during  World  War  II 
and  later  tbe  natton's  first  Secretary  of  Da- 


_  Preeldent  Tmman  to  1946  named  Mr. 
Strauas  as  tme  of  tbe  first  members  of  ths 
Atomic  Energy  Oommlasion  when  tbe  thaa- 
secret  art  of  nuclear  exploaives  axMl  enngy 
waa  placed  under  civilian  control.  1W  seeds 
af  oontrovarsy  were  sown  to  this  appotot- 
SBMBt  to  the  ABO. 

Mr.  Strauaa.  as  an  ABC  member  with  the 
ear  of  the  Preatdeat,  urged  Mr.  Tnunaa  to 
reject  the  advice  of  some  adentlats  included 
J.  Sobart  Oppanhalmef^— and  go  ahead  vltb 
the  oonstruetloo  of  the  hydrogen  bomb. 

Mr.  Strauss  later  said  that  he  advised 
Freatdntt  Truman  to  take  thla  oourae  for 
Uar  that  without  the  H-bosab  th*  XftiMstf 
oouM  aet  lastotain  its  nuolsar  s^ 


President  Truman  made  his  momentous 
decision  to  go  ahead  with  tbe  H-bomb  to 
1960.  Mr.  Strauss,  upon  learning  the  Presi- 
dent's decision,  resigned  from  the  AEC  be- 
catise — as  he  wrote  Mr.  Truman — he  felt  he 
could  safely  return  to  private  business.  "The 
issue  Involving  national  sectirity  which  are 
my  primary  concern  are  now  resolved  as  I 
had  hoped  and  recommended,"  he  wrote. 

In  accepting  the  resignation.  President 
Truman  said.  "Your  counsels  have  been  to- 
valioable." 

Before  Mr.  Strauss  left  the  AEC  for  what 
turned  out  to  be  a  abort  break  to  public 
service,  there  had  been  numerous  reports  of 
the  raging  controversy  within  the  govern- 
ment over  whether  the  H-bomb  should  be 
biillt.  The  objections  tocluded  moral  reserva- 
tions about  developing  a  wei^wn  with  such 
Immense  destructive  power. 

Not  only  was  Mr.  Strauss  one  of  those  push- 
ing hard  for  speedy  construction  of  the  H- 
bomb,  he  also  was  at  the  forefront  of  tbe 
successful  effort  to  mototor  Soviet  progrees 
by  developing  detection  device  for  nuclear 
tHasts.  He  contended  that  the  Soviets  st<^ 
American  nuclear  secrets,  enabling  the  So- 
viet Union  to  break  the  U.S.  monopc^y  on  the 
superweap<m. 

During  his  brief  return  to  the  bustoeas 
world,  from  1960  to  1953,  Mr.  Strauss  served 
as  financial  adviser  to  the  Rockefeller  family 
and  as  a  director  of  Rockefeller  Bnm.,  Inc., 
and  Rockefeller  Center,  Inc. 

He  returned  to  the  atomic  energy  field  on 
March  9,  1953.  when  he  was  named  a  special 
assistant  to  President  Elsenhower  on  atomic 
aoergy  matters.  Mr.  Elsenhower,  on  June  24. 
1953,  nominated  him  as  fbntrm^n  <jf  tha 
AEC  keepmg  him  as  a  personal  atomle  ad- 
viser aa  well. 

In  contrast  to  the  conservative  stance  on 
sharing  information  he  took  to  bis  first  teem 
on  tbe  AEC.  including  being  the  lone  dla- 
senter  to  a  4-to-l  vote  to  export  Isotopaa 
(material  made  radioactive  by  exposure  to 
atomic  materials)  to  nations  near  Russia 
for  commercial  and  poastUy  military  use.  MT. 
Strauss  was  credited  with  sb&plng  President 
Elsenhower's  famous  Atoms  for  Peace  Pro- 
gram speech  of  Dec.  8,  1953.  to  the  United 
Nations.  That  plan  was  to  help  other  nuMorm 
hamees  the  atozn  for  peaceful  uses  with  the 
corollary  hope  it  wo\ild  shimt  the  emphasis 
away  from  military  e^oltation  of  nuclear 
energy. 

Mr.  Strauaa,  to  his  book  "Men  and  De- 
cisions." published  to  1962,  discussed  the  way 
he  allayed  Mr.  Elsenhower's  fears  about  ag- 
gressor nation  hUacktog  uranium  contrib- 
uted to  tbe  VS.  Mr.  Strauss  propoeed  sus- 
pending uranium  in  a  solution  m  tanks 
buried  underground,  "thus  m^ktw^  »  qmek 
raid  imposslUe." 

Once  nations  became  accustomed  to  con- 
tributing uranium  to  tbe  UJf.  bank — or  aa 
an  aide  put  it :  once  "the  first  olive  was  out  of 
the  bottle" — Mr.  Strauss  and  others  working 
on  the  Atoms  for  Peace  plan  hoped  the  world 
demand  would  outstrip  the  supply  until  nu- 
clear ws^Kkns  would  be  cannibalised  for 
peaceful  purpoaea. 

Preaidsnt  Xlsenhowsr  never  saw  this  dream 
come  true.  Mr.  Strauss  blamed  "Soviet  road- 
blocks" to  stopping  tte  International  Atomic 
Energy  Agency  from  reallalng  ita  full  poten- 
tial. 

An  ugly  phase  of  Mr.  Strauss,  govemmant 
service  came  to  1964 — the  OppenheiiBsr 
affair.  Dr.  J.  Robert  OppenhetoMr  was  tha 
nuclear  sdautlst  whoos  Mr.  Strauss  aad 
others  credltad  with  maktog  the  panunouat 
coatrtbutloa  to  dsvetopment  of  11m  atomic 
bomb. 

But  on  June  IS,  1964.  MaJ.  Oen.  K.  D. 
Niohols.  geaerat  MaBafsr  of  tha  ASomlo 
Xaargy  Commiaaioa  aad  previously  saooad- 
to-eoauaand  of  the  saanhatlaa  aSosalo  bookh 
dsvalopmsnt  pioJasC.  saM  on  the  basis  of  a 
parsoansl  hsaiing  that  OppsohalaMr^ 
ssourtty  clearanoe  for  govenuBaat  ssesst  l»- 
formatton  "should  not  bo  ratoataSsd." 


Mr.  Strauss,  then  chairman  of  the  ABC. 
9ras  one  of  the  four  on  the  commission  who 
voted  to  strip  Oppenbelmer  of  bis  clearance — 
an  action  that  is  still  abhorred  by  much  of 
the  American  scientific  community. 

Dr.  L.  A.  DuBridge,  former  science  adviser 
to  Preslden>t  Nixon,  wrote  the  commission 
that  Oppenheimer's  value  is  "so  enormous  aa 
to  completely  overbalance  and  override  tbe 
relatively  trivial  risks  which  the  Personnel 
Security  Board  reports.  In  other  words,  tha 
net  benefits  to  national  security  will  be  far 
greater  if  Dr.  Oppenheimer's  clearance  is  re- 
stored than  If  it  Is  terminated." 

Specifically,  Nichols,  on  the  basis  of  the 
personnel  board's  tovestigation,  said  that 
Oppenbelmer  "did  not  show  enthusiastic  sup- 
port" for  the  President's  decisian  to  develop 
the  H-bomb,  "which  mi{^t  have  been  ex- 
pected of  the  chief  atomle  adviser  to  tha 
govemment  .  .  ." 

Oppenheimer's  oppoiftian  was  not  baaed  on 
"sinister  motives,"  MIcoIs  scad.  But  tbe  way 
the  scientist  portrayed  his  opposition  raised 
"disturbing"  queatlona  about  his  veracity. 
Nichols  cited  what  he  considered  other  con- 
flicting statements  by  Oppenbelmer  that 
Nichols  said  "raise  a  question"  about  "his 
character  and  veracity  in  generaL" 

In  defending  his  own  vote  to  strip  Oppen- 
belmer of  his  security  clearance,  Mr.  Strauss 
wrote  to  his  1962  book  that  Oppenbtimrer 
conttoued  to  have  contact  with  OuJcoii 
Chevalier — an  academir  ooUeagaa  of  Oppen- 
hetmer  whom  Mr.  Strauss  said  Oppenhelmar 
"had  inform^  on  as  being  tovolved  to  an 
attempt  to  obtato  secret  informatlan  on  tbe 
atomic  weapon  project  for  the  Soviet 
espionage  organization." 

Tbe  personnel  hearings  on  Oppenhetoasr, 
Mr.  Strauss  wrote,  "also  developed  Dr.  Oppen- 
heimer's admission  that  he  had  fabricated 
a  tlasue  of  lies'  to  tsU  to  Amerlcaa  seeurity 
officers  ..."  Mr.  Strauss  said  be  concluded 
Oppenheimer's  employmmit  by  the  U.S.  Oov- 
onment  was  not  "cleariy  consistent  wlUi  the 
totererts  of  the  national  security  .  .  ." 

Critics  of  Mr.  Strauss'  role  to  the  Oppen- 
helmm  case  contended  he  went  beyond  his 
rightfol  role  of  weighing  the  evidence  and 
participated  to  a  campaign  to  "get"  the  scien- 
tist. Joaeph  and  Stewart  Alsoo.  to  a  Rarper'a 
magazine  article  to  1964  entitled.  "We  Ac- 
cuse." accused  Mr.  Strauss  of  "venting  ths 
bitterness  of  old  disputes  thnnigh  the  se- 
curity system"  and  of  helping  to  instigate 
Oppenheimer's  security  problems. 

Public  attacks  from  a  dtfferent  direction 
wwe  launched  against  Mr.  Stratzss  for  nego- 
tiating the  Olxon-Tates  powei  contract.  'Hie 
eontroversy  centered  around  the  iiiii|iiwa1  for 
a  private  utility  combme  to  build  a  power 
plant  near  Memphis.  Tenn..  and  to  sell  the 
electricity  to  the  government.  Edgar  Dixon 
and  Btigene  A  Tatas  were  the  <dilef  esocu- 
tivea  of  the  todependent  utility. 

In  response  to  charges  that  Dtxon-Tatss 
was  a  fix  of  some  type.  President  Elsenhower 
ordered  tbe  papers  surrounding  tbe  contract 
proposal  released  to  the  press. 

The  name  of  Adolph  WmiaeU.  then  a  vtes 
president  of  an  mveetment  firm  called  the 
First  Boston  Corp.,  was  not  mentioned  to  ths 
public  papers  on  tte  Dlxon-Tatee  contract 
negotiations  released  by  the  Btsenbower 
administration. 

Since  Wenaell  had  been  a  consultant  for 
Um  government's  Budget  Bureau  as  wen  as 
the  utility  companiea  trying  to  get  the  con- 
tract, bis  omission  to  the  ABCs  public  release 
of  Dtzon-Tatee  proceeding*  prompted  oon- 
Stei-of-toterest  chargea.  The  Dlxon-Tatas 
contract  was  signed  on  NOv.  11.  1964.  amid 
oontrofway — only  to  be  canceled  on  June  16, 
1964,  amid  more  controversy. 

Tha  aaw  queation  was  wtMthar  tha  Dixon- 
Tataa  combine  should  be  paid  oancallaSloB 
ooets.  Tb«  ABCs  general  oounaM  ooo<duded 
ttiat  such  payment  should  be  held  up  untQ 
It  was  determined  whether  WenaeU  was  !B- 
dsed  guilty  of  oonflict  of  totarast.  The  attor- 
ney^ advice,  Mr.  Strauaa  wrote  to  bis  book. 
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>  me  imlutppy,  far  I  b«U*f«l  tb»  parties 

bad  aetad  In  oomplafea  food  fatth." 

Tba  Saprama  Ooart,  on  Jan.  0.  1961.  ralad 
that  Wanaell  bad  Indaad  tMan  galltf  of  oon- 
fllct  of  InterMt  and  tlMrafore  reTwaad  the 
lowar  court's  Wnittng  that  tlM  utility  should 
be  reimbursed.  Mr.  Strauss  regarded  part  of 
that  Supreme  Court  dadalon  as  his  personal 
▼Indleatton: 

"...  No  one  In  the  AKC"  knew,  until  De- 
cember, 1964,  that  "WenaeU.  while  serving  as 
a  consultant  to  the  Budget  Bureau,  had  been 
meeting  with  and  stq>plylng  tnfOrmatlon  to 
the  sponsors  regarding  the  project,"  the  court 
said  In  part  of  Its  opinion  otted  by  Strauss. 

But  the  U3.  Senate  saw  Mr.  Strauss'  rote 
differently.  Sen.  Wayne  Morse  (D.-Ote.),  for 
anmple,  said  in  19S9— after  the  Dlzon-Tates 
oomtrat.t  had  been  nanneled  but  before  the 
Snprecae  Court  ruling — ^that  Mr.  Strauss  was 
"an  enemy  of  the  American  people"  for  try- 
log  to  "foist"  the  contact  on  the  nation. 
Morse  also  ass&Ued  MT.  Strauaa  for  his  opposi- 
tion to  imqxaals  to  limit  testing  of  nuclear 
weapons. 

It  was  this  type  at  opposlUon  that 
prompted  the  Senate,  oo  June  19,  1966,  to 
reject  on  a  40-to-40  vote  President  Klsen- 
bower's  nomination  of  jIt.  Strauss  as  Seae- 
tary  of  Oommeroe.  The  Washington  Poet,  In 
an  edltctlal  prtntsd  Oct.  38.  1968.  had  crttt- 
ctaed  Mr.  Strauss  "penchant  for  deTlouaneas 
and  secrecy,"  but  his  oompatmoe  as  an  ad- 
ministrator entlUed  him  to  the  )ob  of  Secre- 
tary of  Oommeroe. 

In  his  book.  Mr.  Btraua  explained  the  Sen- 
ate's reJeetUm  this  vaj: 

"Sereral  elemanta  of  opposition  conveigM 
at  the  vote  and  augmented  one  another. 
Antl-Semltlam  was  certainly  the  least  of 
these,  and  negllglhle.  But  there  was  the  puni- 
tive opposition  by  the  advocatee  of  govern- 
ment development  oS  tieetrlc  pover;  the  ani- 
mosity engandared  by  the  Oppenhelmer  case: 
the  porsoDal  animus  of  a  senator;  my  strong 
baUef  in  the  paramormt  importaiuse  of  main- 
taining the  constitutional  principle  of  the 
•aparatlon  of  powers  and  my  defense  of  the 
executive  branch  In  that  regard;  my  unfor- 
tunate trait  of  stubbornness  In  refusing  to 
conciliate  by  conceding  error  where  error  had 
not  occurred;  for  following  orders  and  hon- 
oring the  oath  of  oSlce,  and  opportunity  for 
a  numerically  superior  political  opposition 
to  strUce  a  blow  at  a  popular  President  .  .  ." 

The  newspaper  clips  about  Lewis  Lichten- 
steln  Strauss  thin  out  after  the  Senate  de- 
bate of  1959.  HU  book  caused  a  flurry  of  at- 
tention, with  the  Aug.  6,  1962,  review  by 
Cbarlas  Poor  of  The  New  York  Times  open- 
ing with  the  line:  "The  rtature  of  thoee  who 
have  opposed  Lewis  L.  Strauss  does  not  seem 
to  have  grown  tremendously  tbiotigh  the 
years . . ."  ^^ 

Mr.  Strauss  did  break  into  the  national 
news  briefly  in  1963  when  be  testified  before 
Congress  sgainst  the  nuclear  test  ban  treaty 
calling  It  "a  cUy  pigeon  made  to  be 
breached."  But  otherwlee  the  ^>otUght  In  the 
1960s  moved  off  Mr.  Strauss  and  other  Eisen- 
hower EepubUcans.  One  bit  of  irony  came  in 
1968  when  Mr.  Strauss  sent  Oppenhelmer  a 
ooQgratulatory  telegram  for  receiving  the 
highest  ASC  honor,  the  •60.000  Fermi  award 
In  IM4,  Mr.  Strauss  headed  a  tpmc»  and 
atomic  energy  panel  for  OOP  pneldenttal 
candidate,  Barry  Ooldwatar.  and  was  elected 
as  the  first  chairman  at  th»  Slsenhoww  Col- 
lage In  Seoaea.  H.T,  in  1996.  Mr.  Strauss 
popped  Into  the  news  again  in  1967  as  his 
plan  for  setting  up  nuclear  rlnaaftlnt  plants 
In  the  Middle  last  for  both  Arabs  and  Jaws 
was  rtisnissed.  Otherwise,  it  was  a  compara^ 
tively  quiet  Uf  c  on  tha  Strauss  Black  Angua 
cattle  farm  In  Brandy.  Va. 

Mr.  Strauss'  long  list  oT  truateeshlpa  and 
oChar  oOcaa  during  his  lifetime  included  that 
«€  prsaldent  at  the  board  of  trustees  of  tha 
loaUtuta  for  AdTanoad  Study  at  PrlnoetMi, 

Prasldant  Bsanhowar  personally  prosant 
IB^  him  the  Madal  ol  ftaadom  in  July,  1906, 


one  of  the  admlraTs  most  txaaiured 
moments.  He  also  received  more  than  20  hon- 
orary degrees  from  coUeg^  and  universities 
In  the  United  Statee  and  abroad. 

Besides  hia  wife.  Mr.  St  »usa  leaves  a  son, 
Lewis  L.  Jr.  of  Culpeper.  Vi  i. 
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JUSTICE  BY 
RAILSBACK 
COUNCIL 


ADDRESS  ON 

THE  HONORABLE 
BEFORE  THE  NATIONAL 
OP  JEWISH  WOMEI 

Mr.  PERCY.  Mr.  Prw  Ident.  Congress 
man  Tom  Railsback  has  conslBtently 
been  one  ot  the  most  knowledgeable  and 
dedicated  Individuals  In  the  Congress 
and  In  the  Nation  In  th6  ai'ea  of  improv- 
ing our  juvenile  Justice  system.  He  has 
made  It  his  business  to  make  sure  that 
the  public  and  Its  representatives  in 
Congress  are  aware  of  the  system  that 
dally  handles  thousands  upon  thousands 
of  the  children  of  this  Nfttion.  Tragically, 
all  too  often  the  system  Is  so  brutal  and 
ineffective  that  it  turns  these  children 
into  criminals  by  starting  them  on  the 
road  to  crime.  I 

A  great  deal  needs  t4  be  done  to  re- 
form the  way  we  in  the  United  States 
deal  with  our  juvenile  delinquents.  The 
majority  of  them  could  be  directed  to- 
ward productive  pursnits  Instead  of 
crime  if  only  the  proper  facilities  and 
progrsuns  were  available.  Toward  this 
md.  Congressman  RAnisACK  has  Intro- 
duced HJl.  45,  which  wolild  establish  the 
Institute  for  the  Continuing  Studies  of 
Juvenile  Justice.  I  have!  been  pleased  to 
sponsor  this  important  biece  of  legisla- 
tion In  the  Senate  as  S^80.  Though  this 
legislation  passed  the  qouse  in  the  last 
Congress,  It  is  still  pending  In  the  Senate. 
We  are  now  working 
IstraticHi  and  many  vo: 
toward  enactment  of  l 
area. 

This  morning  CongresBman  Railsback 
addressed  the  National  Oouncll  of  Jewish 
Women  and  his  remark^  provide  ah  ex- 
cellent overview  of  the  problems  in  the 
area  of  juvenile  justice.  Mr.  President,  I 
ask  unanimous  consent  that  the  speech 
be  printed  in  the  Record, 

There  being  no  objec  Ion,  the  speech 
was  ordered  to  be  printe  I  In  the  Rkoro, 
as  follows: 

jTrvxmLE  Jug  ncs 
(By  Hon.  Tom  Rai  loback) 

I  would  like  to  thank  y(  u  for  the  oppor- 
tunity to  be  here  this  mjming.  Just  last 
month  I  had  the  pleasure  of  meeting  with 
the  Chairman  of  your  Talk  Force  on  Ju- 
venile Justice,  Mrs.  Flora  Kothman.  to  dis- 
cuss the  need  for  legislative  action  to  Im- 
prove our  present  juvenile  Justice  system.  I 
certainly  want  to  commenl  yo\ir  organiza- 
tion for  your  continuing  Interest  in  our 
young  people. 

Quite  obviously,  you  are  all  aware  of  the 
large  number  of  juveniles  firho  run  afoul  of 
the  law  today  and  the  Inaldllty  of  our  cur- 
rent system  to  deal  with  ^m.  I  will  not 
spend  a  great  deal  of  time  Secountlng  statis- 
tics. Let  me  just  say  a  word  or  two  about  a 
few  trends  which  I  find  bartictilarly  dls- 
coiumglng.  I 

First,  more  young  women  are  now  entering 
Xbm  ertmlaal  ranks.  In  1973,  arreeta  for  young 
females  under  18  roee  more  than  twice  as 
rapidly  as  arrests  for  males  of  the  same  age. 

There  la  also  an  increase  frequency  of 
■anselsa»,  violent  crimes  ooiAmitted  by  young 
teeoasera— up  nearly  aoo  ib  in  tha  past 
decade. 


[th  the  admln- 
itary  agencies 
latlon  In  this 


Finally,  young  people  o  nttnna  to  be  ra- 
sponsible  tcx  a  dlq>roport  lonate  percentage 
of  crimes  committed.  While  children  be- 
tween the  ages  of  10  and  17  oonstltute  only 
\k  at  our  total  popvOatlon.  tbay  are  re- 
sponsible  for  60%  of  all  <rlmlnal  arrests. 

The  real  tragedy,  bower  er,  la  the  recidi- 
vism of  young  offenders.  Ai  i  a  member  of  the 
House  Subcommittee  on  prison  Reform,  I 
have  visited  several  prisons.  From  wliat  I 
have  seen  and  heard.  I  am  convinced  that 
too  often  imprisonment  only  provides  the 
opportunity  lor  young  p^>ple  to  become 
more  hardened  criminals.!  ^  '*°*  '^8%  of 
first-time  young  offenders  who  go  to  prison 
will  retiu-n  within  6  years.  Frankly,  our 
entire  juvenile  justice  system  could  be  in- 
dicted on  that  fact  alone  I    I 

One  area  which  should  receive  the  highest 
priority  is  specialized  training  for  aU  those 
within  the  judicial  systeip.  Judges,  parole 
officers,  policemen,  sodal  yorkera— all  must 
leam  how  to  deal  with  young  people  who 
enter  and  leave  the  juvenile  justice  system 
and  try  to  readjust  to  society.  A  bill  I  have 
introduced,  HJl.  46,  sets  [up  an  Institute 
for  JuvenUe  Justice  whlcb  would  provide 
short-term  courses  on  modern,  proven  effec- 
tive methods  of  dealing  with  delinquent 
youths.  I 

Probation  officers  especially  aro  In  need  of 
help.  The  increasing  concentration  of  young 
people  in  caseloads  mean^  far  more  work 
for  these  officers,  because  younger  offenders 
tend  to  violate  the  condlt^lons  of  their  re- 
lease more  than  others.        I 

To  provide  money  for  additional  probation 
officers,  I  offered  an  amendment  to  an  ap- 
propriation bUl  last  year  to  increase  fund- 
ing for  the  Bureau  of  Prtsdns.  This  has  now 
been  enacted  Into  law.         1 

Top  priority  miu*  also  bi  given  to  finding 
alternatives  to  prison,  particularly  in  the 
case  of  juveniles  who  are  often  arrested  for 
such  noncriminal  offenses  as  truancy,  run- 
ning away  from  home,  and  curfew  viola- 
tions. 

Some  of  you  may  already  be  aware  of  the 
Brooklyn  Plan  which  has  been  in  use  for  a 
number  of  years.  Under  the  plan,  if  the  U.a 
Attorney  determines  that  the  offender  may 
be  BuccessfuUy  rehabilitated  without  con- 
viction, he  may  decline  tp  prosecute  for  a 
certain  period  of  time  (usually  about  a 
year),  and  place  the  offender  under  the  su- 
pervision of  the  Probation  Service.  So  far, 
this  pre-trial  diversion  program  has  been 
quite  successful.  About  OS'S  of  the  juveniles 
in  the  program  have 
fully. 

For  my  part,  I  have  Intrc 
at  the  Federal  level  to 
authority  for  pre-trial  dive 

not   revolutionary,   but   It   _ ^ 

toward  increasing  the  incentive  of  selected 
offenders  toward  rehabilitation  without  los- 
ing the  general  deterrent  effect  of  our  crim- 
inal Jiistlce  system.  I 

Perh^s  pre-trial  dlvenion  and  better 
training  are  partlaUy  responsible  for  last 
Friday's  annoiincement  by  the  Department 
of  Health,  Education,  and  Welfare  that  for 
the  first  time  in  11  years,  tha  number  of  cases 
handled  by  the  Nation's  juTenlle  courts  has 
declined.  In  1972,  juvenile  courts  prooeeeed 
an  estimated  12,600  fewer  cases  than  they 
did  the  previous  year.  Altbbugh  the  actual 
reduction  in  niunbers  of  casas  going  through 
the  JuvenUe  courts  was  sl(ght — amounting 
to  about  1% — it  does  mark  the  flrst  time 
since  1961  that  delinquency  eases  in  tha 
courts  have  decreased.  As  encouraging  as  this 
report  la,  however,  we  really  don't  know  why 
it  happened,  and  we  cant  draw  any  sweep- 
ing conclusions.  It  is  really  Just  too  early  to 
know  If  the  decrease  marks  a  permanent 
downward  trend  that  will  iMaustalned. 

Thta  same  report  revealed  that  whUe  ooart 
caseloads  were  down  in  both  [urban  and  rural 
areas.  It  was  up  in  suburban  jurisdictions. 
Further,  ttie  Increase  In  thepaumbar  of  girls' 
delinquency  casea  was  a  disturbing  sign. 


onded    success- 

tluced  legislation 
ovlde  statutory 
Ion.  My  bill  Is 
a   smaU   step 
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The  cost  to  society  of  young  pecqtle  who 
have  run  afoul  of  the  law  wUl  amount  to 
nearly  one  biUion  doUars  this  year.  Yet  eco- 
nomics alone  cannot  describe  the  tremen- 
dous waste  of  talent  and  ability.  It  Is  clear 
that  our  efforts — while  encouraging — are  stUl 
not  enough. 

Two  major  Federal  agencies  which  are  re- 
sponsible for  the  treatment,  prevention  and 
control  of  delinquency  are  HEW's  Youth  De- 
velopment and  Delinquency  Prevention  Ad- 
ministration, and  the  Department  of  Justice's 
Law  Enforcement  Assistance  Administration. 
HEW  focuses  on  the  prevention  of  delin- 
quency, while  rehabilitation  and  control  are 
generally  left  up  to  the  Justice  Department. 
Unfortunately,  neither  agency  seems  fuUy 
committed  to  the  problems  of  the  young 
offender.  To  oompovmd  that  problem,  nearly 
40  other  agendee  all  direct  programs  relating 
to  some  form  of  juvenile  delinquency  pre- 
vention and  control.  And  within  these  agen- 
cies a  myriad  of  different  offices  direct  dif- 
ferent aspects  of  juvenile  delinquency  ef- 
forts. It  seems  to  me  that  we  desf>erstery 
need  one  central  location  for  aU  information 
and  direction  in  the  fight  against  juvenile 
crime.  The  Juvenile  Justice  bill  I  mentioned 
earlier  would  have  as  one  of  its  main  goals 
the  coordination  of  the  various  agencies  and 
programs  dealing  with  Juvenile  delinquency. 

On  the  Senate  side,  a  bill  Introduced  by 
Seiuitor  Birch  Bayh,  Chairman  of  the  Senate 
JuvenUe  Delinquency  Subcommittee,  S.  821, 
also  has  as  one  of  Its  goals  the  coordination 
of  aU  federaUy  assisted  delinquency  pro- 
grams. In  addition,  it  amends  the  Federal 
juvenile  delinquency  law  to  provide  basic 
procedural  rights  for  juveniles  who  come 
under  Federal  jurisdiction — ^rights  which  I 
am  convinced  are  essential  for  JuvenUe 
Justice. 

Another  bill  I  would  like  to  mention  which 
has  already  passed  the  Senate  Is  the  Btm- 
away  Youth  Act. 

When  this  problem  was  first  examined  by 
Congress  in  1955,  it  was  estimated  that  ap- 
proximately 200,000  young  people  ran  away 
from  home.  In  1972,  one  million  had  run 
away — with  an  alarming  nimiber  In  the  11-14 
age  bracket.  Further,  a  majority  of  runaways 
are  young  girls.  This  may  help  explain  the 
growth  In  female  delinquency  we  have  been 
witnessing  in  the  oast  few  yeare. 

Becaiise  ninning  away  from  home  Is  a 
Juvenile  offense,  it  can  have  serious  legal  con- 
sequences for  the  youngster  Involved.  Bun- 
awaya  imder  18  yean  of  age  are  subject  to 
arrest,  detention  in  JaU,  or  even  incarcera- 
tion in  a  juvenile  institution.  And  this  hap- 
pens to  many  of  them.  Aeoordlng  to  FBI  re- 
ports, over  200,000  were  arrested  last  year. 
Moreover,  it  Is  estimated  that  approximately 
ona  half  tO.  the  100,000  Juveniles  presuitly 
confined  In  our  large  oorxectlonal  Inatltutlons 
are  runaways,  truants,  or  simply  unwanted 
at  home.  Iliese  are  not  the  chUdren  who  can 
be  helped  by  institutlonallxatlon.  To  the  con- 
trary. aU  too  often  InstttntUmalizatloD  sim- 
ply educates  them  In  the  ways  of  crime. 

The  Runaway  Youth  Act.  S.  648.  tackles 
tha  runaway  |»oblem  by  providing  Federal 
assistance  to  local  groups  to  establw  traopo- 
rary  shelter  care  facQltlea.  oounaallng  sarr- 
loes.  and  to  oonduot  research  on  tba  nature 
and  scope  of  the  runaway  problem.  A  Hotiaa 
Subcommittee  Is  now  examining  irttetlMr 
this  Is  tha  lM«k  laglslatlv*  approaoii  to  a  vary 
ssrious  proUsaa. 

Last  year,  another  bill  passed  the  Ssnata 
which  oontatnad  an  amendment  requiring 
States  to  aUocaU  90%  of  thaUr  USAA  ftmda 
to  Improve  JuvanUa  Juctloa  tha  flrst  year  and 
30%  eaCh  subsaquant  year.  Ourrantly.  leaa 
than  20%  of  all  UBAA  crime  funds  are  sptoX 
on  Juvenile  delinquency — yet  yoat3x  crlma  ao- 
eoonts  tor  H  of  an  erlmtnal  acttvltlea.  Tills 
amandmant  would  have  ensured  a  more  r»- 
90iiatva  effort  towards  tha  problems  ot  oar 
yoonc  pao^.  uaDortiuaMy.  tha  aiMndmsnt 
allmlnatad  by  tha  Oonftranoa  Ooounlt- 


tae,  and  the  LEAA  bill  was  signed  Into  law 
without  that  important  provision. 

This  defeat  unfortunately  aU  too  weU  por- 
trays the  lack  of  a  full  commitment  by  the 
Congress  in  the  area  of  Juvenile  Justice.  What 
we  need  now  Is  a  good  leglalatlve  push — per- 
h^s  when  the  Juvenile  DeUnquency  Act  ex- 
pires In  Jtine.  With  a  concerted  effort  by  all 
of  us,  I  feel  confident  that  we  will  wltneea 
effective  legislation  this  Congress,  and  begin 
to  solve  the  problem  of  juvenile  crime— with 
its  tragic  waste  of  young  lives  and  national 
squandering  of  resources. 

Our  juvenile  offendere  have  the  potential 
to  become  either  tomorrow's  law  abiding  citi- 
zens or  tomorrow's  costly  liability  caught  in 
the  revolving  door  of  recidivism.  It  is  up  to 
aU  of  us  to  see  that  our  juvenile  offenden 
take  that  first  option — to  become  tomorrow's 
law  abiding  citizens.  I  look  forward  to  con- 
tinue working  with  aU  of  you  to  accon^>lish 
OTir  mutual  goal. 

And,  thank  you  again  for  Inviting  me  here 
today. 


THE  ENERGY  EMERGENCY  ACT 

Mr.  PANNIN.  Mr.  President,  the 
Senate's  action  yesterday  in  rejecting 
the  Emergency  Energy  Act  should  not 
be  viewed  as  an  end  to  our  efforts  to 
resolve  the  energy  crisis.  It  should  be  a 
beginning.  We  have  now  cleared  the 
decks  of  a  bill  which  was  thrown  to- 
gether under  poor  circumstances  and 
with  too  little  consideration  of  its  far- 
reaching,  detrimental  consequences. 

Today  I  would  like  to  state  publicly 
that  which  I  told  CSiairman  Jacksoh 
privately  yesterday  evoiing.  I  am  most 
anxious  to  work  with  him  and  other 
Members  of  this  Senate  to  produce  legis- 
lation which  will  resolve  our  energy  crisis. 

Congress  should  move  forward  as 
rapidly  as  possible  in  at  least  four  areas: 

First,  we  need  a  new  emergency  bill 
giving  the  President  authority  to  require 
energy  conservation.  This  bill  ^ould 
include  provisions  requiring  oil  com- 
panies to  provide  reasonable  informa- 
tion needed  in  formulating  national 
policy  and  in  canylng  out  programs. 
Although  I  still  am  hopeful  ratl<mlng 
will  not  be  necessary,  the  bill  also  should 
provide  standby  authority  for  the  Presi- 
dent should  rationing  become  unavoid- 
able. 

Second,  we  should  work  quickly,  but 
very  carefully  on  a  windfall  profits  bill 
which  would  Insure  that  excess  revenues 
of  the  oil  companies'  be  InTeeted  in 
beneficial  exploration  and  development. 
Our  objective  should  be  to  encourage 
increased  pro4ucti<Hi  of  energy  for  our 
Nation,  not  to  ptmish  the  oil  compcmies. 

Third,  I  h<ve  the  House  of  Repre- 
sentatives win  approve  the  energy  re- 
search and  developmeot  bill  which  the 
Senate  passed  last  session.  Hie  sooner  we 
can  undertake  a  massive  effort  to  de- 
vdop  our  own  vast  IfuUgenous  enersr 
resources  sneb  as  nuclear  energy,  oO 
shale,  coal  In  soUd,  liquid,  and  gaseous 
forms  geothennal  and  solar  energy — the 
sooner  we  can  free  ourselves  troBo.  in- 
creasingly costly  foreign  sources. 

Fourth,  let  w  not  f  or^t  that  the 
trillion  cubic  f«et  shortfall  In  nstural  gas 
supplies  l8  a  principal  ocmtillnitor  to  tbe 
NaAlfxi's  current  problem.  On  Oie  baste 
of  beat  content.  FPC-controUed  natwal 
gas  prices  are  leas  than  oo»-8lzth  the 
price  of  tanportod  foreign  oIL  Tims,  with 


replacement  costs  running  higher  than 
selling  costs  for  donestlcaUy  produced 
natural  gas,  there  is  little  incentive  to 
drill  for  new  supplies.  Only  deregulation 
of  wellhead  prices  can  get  gas  production 
back  on  track.  We  need  such  legislation 
now. 


GENOCIDE    TREATY 

ytx.  GOLDWATER.  Mr.  President,  rel- 
ative to  the  recurrent  debate  about  the 
so-called  Genocide  Convention,  I  would 
remind  my  colleagues  that  Webster's 
Dictionary  concisely  defines  genocide  as 
"the  deliberate  and  systematic  destruc- 
tion of  a  racial,  political,  or  cultural 
group."  The  commitment  of  the  Ameri- 
can people  and  Government  against  gen- 
ocide, as  so  defined,  is  unsurpassed  and 
unmatched  around  the  globe.  Oiu*  inter- 
ventions in  support  of  free  peoples 
against  totalitarianism  in  the  two  World 
Wars  of  this  century  and  our  leadership 
tn  the  creaticm  and  recognition  of  the 
independent  State  of  Isitiel  clearly  at- 
test to  the  dedication  we  have  against 
genocide. 

But,  Mr.  President,  the  pending  Geno- 
cide Convention  departs  from  the  popu- 
lar meaning  of  that  term.  Rather  than 
applying  only  to  the  destruction  of  a 
whole  people,  the  proposed  Convention 
defines  genocide  to  mean  "acts  com- 
mitted with  intent  to  destroy,  in  whole 
or  in  part,  a  national,  ethnical,  racial, 
or  religious  group."  By  this  language. 
Dean  Clarence  Manlon.  former  head  of 
the  Notre  Dame  Law  School,  has  stated 
it  is  not  necessary  for  the  accused  to 
attack  even  one  member  of  a  group  in 
order  to  be  guilty  of  genocide. 

Moreover,  the  Convention's  definition 
of  genocide  is  not  restricted  to  the  fcining 
of  monbers  of  a  group,  but  includes 
"causing  serious  bodily  or  moital  harm 
to  members  of  the  group."  This  means 
a  person  can  be  charged  with  genocide 
for  mere  words  or  personal  habits  which 
can  be  construed  by  someone  else  to 
cause  "mental  harm"  to  members  of  some 
race,  religion,  or  other  groiQ). 

Further,  reading  from  tlie  Convention 
itself,  I  note  that  genocide  is  defined 
to  include  "Imposing  measures  intended 
to  prevent  births  within  the  group."  If 
perpetrated  with  an  intent  to  annihilate 
an  entire  race  or  creed,  certainly  all  hu- 
mane persons  would  condemn  such  a 
practice.  However,  genocide  is  not  pre- 
cisely limited  by  the  Convention,  and  is 
Instead  broadly  and  loosely  defined. 
There  is  no  assurance  that  simple  Mrth 
control  measures  offered  to  relieve  the 
burden  of  overpopulation  or  given  as  ad- 
vice in  the  admlnlstratiian  of  an  ongoing 
welfare  program  win  not  be  tr««ted  at 
an  instrument  of  genocide. 

Another  Indlcaticxi  of  the  wlde-opm 
boundaries  on  defining  the  crime  of  gen- 
ocide is  the  reach  of  the  Genocide  Con- 
vention to  not  only  acts  which  result  In 
genocide,  but  to  conQiiracles.  "complic- 
ity"— ^i^iatever  VbaX  means — attempts, 
and  direct,  and  puldic  incitement  to  ccnn- 
mft  genocide.  Tt  ttils  does  not  cover  the 
waterflt>nt  of  Just  about  any  activity  that 
someone  wants  to  can  genocide,  it  would 
be  dUBeult  to  ttihsk  <tf  more  iiwwiplng 
language. 

With  this  background  as  to  the  almost 
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limitless  scope  of  actions  which  might 
be  considered  in  some  culture  or  in  some 
circumstances  to  be  punishable  as  geno- 
cide, another  provision  of  the  Convention 
takes  on  increased  significance.  For.  im- 
der  Eu-ticle  IV  of  the  Convention,  persons 
shall  be  punished  for  genocide  "whether 
they  are  constitutionally  responsible 
rulers,  public  officials,  or  private  Indl- 
vid\ials."  Thus,  the  President  of  the 
United  States  or  a  Senator  or  CcMigress- 
man  who  has  voted  the  wrong  way  on 
s(»ne  social  program  could  be  harassed 
with  charges  of  committing  genocide. 
The  Genocide  Convention  would  lay  the 
elected  leaders  of  the  United  States  open 
to  all  kinds  of  charges  arising  out  of  their 
Innocent  actions.  It  would  give  a  club 
to  our  enemies  to  beat  us  over  the  head 
with. 

Once  a  person  is  accused  of  genocide, 
he  may  be  tried  wherever  In  the  world 
the  alleged  act  was  committed  or  by 
whatever  international  penal  court  has 
been  accepted  by  nations  who  are  parties 
to  the  convention.  Conceivably,  this 
means  that  an  official  of  the  United 
States  who  may  be  visiting  or  serving  in 
Japan  could  be  tried  at  any  time  in  the 
future  for  responsibility  on  the  part  of 
his  government  in  dropping  the  two 
atomic  bombs  which  killed  several  thou- 
sands of  Japanese.  Even  if  the  legiti- 
mate Government  of  Japan  would  never 
think  of  bringing  such  an  accusation, 
guerrilla  groups  supposedly  acting  to  up- 
hold the  Convention,  would  be  encour- 
aged to  establish  mock  trials.  In  which 
accusations  of  the  commission  of  all 
sorts  of  crim<>«  by  the  United  States  could 
be  aired  against  us.  A  U.S.  leader  visit- 
ing India  could  theoretically  be  brought 
to  trial  there  for  complicity  in  genocide 
because  UJS.  aid  moneys  had  been  used 
to  supply  birth  control  services  to  some 
groiQ)  In  India  in  the  past. 

Or  former  American  military  person- 
nel returning  to  Southeast  Asia  as  tour- 
ists or  on  business  may  be  apprehended 
and  charged  with  genocide,  because  of 
their  past  participation  in  our  struggle 
against  communism  Ir  the  area.  It  would 
be  relatively  simple  under  the  Genocide 
Convention  to  place  former  American 
pilots  on  trial  for  tnmiped-up  charges  of 
Intending  to  destroy  part  of  a  national 
or  racial  group.  Somewhere  down  the 
road,  should  the  present  governments  of 
South  Africa  or  Rhodesia  be  replaced  by 
native  African  rulers.  Americans  In  those 
two  countries  could  be  charged  under  the 
Genocide  Convention  with  complicity  In 
genocide,  because  of  U.fi.  recognition  and 
past  support  of  the  white  governments 
there. 

In  summary,  the  Genocide  Convention 
Is  so  open-ended,  the  full  range  of  crimes 
with  which  Innocent  Americans  could  be 
charged  and  against  which  they  would 
have  to  defend  themselves  defies  list- 
ing. I  must  ask,  Mr.  President,  Is  placing 
Its  signature  on  the  Genocide  Convention 
the  only  way  in  which  the  United  States 
can  reaffirm  Its  true  dedication  against 
genocide?  Do  we  not  bear  witness  to 
our  commitment  to  the  survival  and  lib- 
erties of  Individuals  by  oar  everyday 
deeds?  What  coimtry  in  the  history  of 
the  world  has  ever  uplifted  tbe  freedoms 
and  economic  status  of  Its  cltiaens  to 
such  heights  as  the  United  StatM?  Where 
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can  one  find  any 
imselfishly  and 
conquest  or  ex- 


m  In  the  fight 
World  Wars  I 
ever  compared 
le  United  States 


In  the  annals  of  history 

nation   which   has   so 

without  any  designs  or 

panslon  given  of  its  blood  and  resources 

with  such  dedication  as  ^e  United  States 

did   by   its   participa  . 

against  tjnranny  durlni 

and  n?  What  nation  h 

with  the  generosity  of  ^      

following  the  last  world  war  when  it  em- 
barked upon  the  Marshall  plan  to  re- 
build war-ravaged  countries  and  the  lives 
of  impoverished  peoples 

Far  from  being  embarrassed  at  our 
rejection  of  this  bady  written  docimaent, 
which  has  very  little  toTdo  with  its  title, 
the  United  States  can  st^nd  as  the  leader 
of  tne  world  in  the  fight  against  genocide 
by  virtue  of  our  actual  deeds  in  the  20th 
century.  Our  behavior  i|i  the  world  com- 
munity and  at  home  is  jail  that  could  be 
asked  to  justify  this  c< entry's  claim  to 
moral  leadership  amoni  the  free  peoples 
of  the  world. 

Mr.  President,  I  oppos  e  this  treaty  and 
will  vote  against  it. 


SANCTIONS  AGAINST  THE 
PRESIDEKT 

Mr.  TOWER.  Mr.  Pre  sldent,  at  a  time 
when  shrill  voices  are  leard  clamoring 
for  unprecedented  con  p-essional  sanc- 
tions against  the  Presidency.  It  is  im- 
portant to  hear  both  the  substance  and 
tone  of  statements  from  two  groups  of 
Americans  representing  the  heartland, 
and  the  heart,  of  our  Nation. 

The  American  National  Cattlemen's 
Association,  representing  thousands  of 
Independent,  self-reliant  families,  rec- 
ognizes the  dangers  inherent  in  any  un- 
substantiated campaign  which  entangles 
the  normal  processes  of  our  Government. 
In  their  national  convtentlon  on  Jan- 
uary 23.  1974.  the  cattlemen  therefore 
adopted  the  following  resolution,  calling 
for  an  end  to  the  dlvlsl^  attacks  on  the 
Presidency  which  threaten  our  constitu- 
tional structure :  ] 

AlCrUCAIf     NATIOltAI.     CATmBUN'B     ASSOCIA- 
TXOir.  RUOLCTIffir  No.  34 

Whereas,  the  AmerlcanI  National  Cattle- 
men's Association  remains  flnnly  In  support 
of  the  U.S.  Constitution  IShat  separates  the 
powers  of  government  among  the  Executive, 
Legislative  and  Judicial  branches;  and 

Wharaaa.  the  Executive  branch  has  come 
under  severe  attack  whl<^,  if  not  quickly 
resolved  may  ultimately  weaken  and  destroy 
the  Constitutional  separation  of  powers  and 
pemat  views  ooatrary  to  t|KMe  supported  by 
the  cattle  Industry  to  be  furthered;  and 

Whereas,  theae  attacks  may  be  prevent- 
ing all  branches  of  goven^ent  from  effec- 


tlons  for  which 

>lved.  that  Con- 
sly  determine  the 
srooeedtng  to  re- 
minding thePresl- 


tlvely  performing  the 
they  were  created; 

Now,  therefore  be  It  ^ 
greas  be  urged  to  h«moHi« 
merits  of  a  constitutional 
solve  tiM  oontroversy 
dsncy. 

But  the  attack  on  tlie  Presidency  Is 
more  than  a  conflict  between  leglslatlye 
and  executive,  it  Is  an  assault  by  pro- 
ponents of  a  political  phiosophy  soundly 
rejected  liy  the  Amerle^i  people  at  the 
ballot  box.  llie  Ameriea  n  Farm  Bureau 
Federation,  repreaaitlnj^ 
American  families,  has 

for  what  it  is.  a  threat  to  Individual  free- 
dom and  our  reprewntat  ve  form  of  for* 


wx  Federation. 
'  stand  on  their 
its,  have  caUed 
:tlve  activities, 
^tlonal  meeting, 
e  of  Delegates 
following  res- 
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emment.  The  Farm 
whose  membo^  must  ( 
own  decisions  and  Ji  _ 
for  an  end  to  such  dest 
At  their  January  17, 
the  Farm  Bureau's  Hoi 
unanimously  adopted 
olutlon: 

SfCCUI,   RESOLmoH   Adop  _    „^. 

BT  THE  HOTTSK  OW  DUXO/VPES  OF  THE  AlCBI- 

ICAN   Farm  BtrRiAU  Pedjration,   Ati-antio 

Cmr,  N  J.,  Jancabt  17,  1B74 

The  office  of  the  President  of  the  United 
States  Is  under  attack  by  gtoups  and  individ- 
uals whose  philosophy  and  objectives  are 
contrary  to  thoee  of  Parm  Bureau  members. 
Continued  use  of  the  "Wstergate"  Issue  by 
this  group  as  a  delaying  tactic  ultimately 
could  destroy  the  effectiveness  of  the  Presi- 
dency. I 

In  the  interest  of  Indlvjdual  freedom,  we 
believe  that  our  present  representative  form 
of  government,  as  provided  In  our  Constitu- 
tion, must  be  preserved  by  the  proper  division 
of  authority  among  the  lieglslatlve.  Execu- 
tive and  Judicial  branches  pf  government. 

We  urge  Congress,  through  Its  properly 
constituted  committees,  to  make  a  decision 
on  whether  or  not  there  is  basis  for  con- 
tinuing the  Impeachment  process.  Such  a 
decision  Is  long  overdue.  Any  further  delay 
creates  a  cloud  as  to  the  Integrity  of  Con- 
gress Iteelf.  This  Is  no  time  for  "politics  as 
usual."  The  citizens  of  this  country  expect 
their  government  to  act  promptly  and  re- 
sponsibly on  major  Issued  confronting  the 
nation. 

We  need  to  get  an  eai*  to  the  ground 
and  listen  to  the  grassrodts  of  America — 
to  the  people.  They  are  giving  us  a  mes- 
sage, one  which  we  muiit  hear,  and  the 
message  to  Ckmgress  is  to  get  off  the 
Presldoit's  back  and  to  get  on  with  the 
work  of  the  Natkm. 


CONCLUSION  OF 

BUSINESS 


tfORNINO 


OFITCER. 


The  PRESIDINO  _ 
be  no  further  morning  bi^slness, 
business  is  closed. 


If  there 
,  morning 


LEGAL  SERVICES  CCXtPORATTONS 
ACT 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  c(»slderatli>n  of  the  im- 
flnlshed  business,  S.  2486,  which  the 
clerk  will  state  by  title. 

The  legislative  clerk 
title,  as  follows: 

A  bill  (S.  2686)  toamc 
Opportunity  Act  of  1964 
the  transfer  of  the  legal  i 
from  the  Office  of  L_ 
to  a  Legal  Services 
other  purposes. 

Tlie  Senate  resumed 
of  the  blU. 

The  PRESIDINO  OI 
debate  on  the  legal 
Scott-Byrd  amendment, 
motion,  all  prior  to  the  vo 
Byrd  amerHdment,  shall 

vlded  and  controlled  by  L. 

minority  leaders  or  thelrldeslgnees.' 

Mr.  EAOLETON.  Mr.  Frealdent.  I  in- 
tend to  q?eak  In  oppositittn  to  the  Soott- 
Byrd  amendment.  I  win  wk  whoever  has 
control  of  the  time  If  I  miy  be  permitted 
some  time  to  speiA  In  oi^oelttoD  there- 
to. 


the  bin  by 

I  the  Economic 
to  provide  for 

^rvlces  program 
Ic  Opportunity 

dratfon,  and  for 

le  consideration 

^CER.  Time  for 
bfll.  the 
ad  the  clotare 
lontheScott- 
Jbe  equally  di- 
ke majority  and 
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The  PRESIDINO  OFFICER,  lliere  Is 
no  one  present  representing  the  major- 
ity. 

Mr.  EAOLETON.  Mr.  President.  I  have 
been  told  by  the  grapevine  that  I  am  r^- 
resentlng  the  majority  Insofar  as  this 
amendment  is  concerned. 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  yield  him- 
self? 

Mr.  JAVrrs.  Mr.  President,  If  the  Sen- 
ator will  yield.  I  think  I  am  the  only  one 
representing  the  management  of  the  bill. 
I  understood  the  Senator  would  handle 
the  Scott-Bs^rd  amendment  and  deal  with 
it  I  do  hope  that  the  Senator  will  rec- 
ognize that  this  is  the  only  time  for  de- 
bate on  cloture,  too,  so  that  in  con- 
trolling the  time  I  hope  he  will  accom- 
modate Senators  who  wish  to  speak  on 
that. 

Mr.  EAGLETON.  Mr.  President,  my  re- 
marks will  be  brief  and  to  the  point. 

First.  I  ask  unanimous  consent  that 
Bob  Harris  and  Andy  Manatos  have  the 
privilege  of  the  floor  during  the  pend- 
ency of  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  rise 
in  opposition  to  Senator  Scon's  amend- 
ment to  transfer  responsibility  for  Lorton 
Reformatory  from  the  District  of  Colum- 
bia government  to  the  U.S.  Bureau  of 
Prisons. 

The  transfer  of  Lorton  Is  an  Idea  whose 
time  has  passed.  Several  years  ago  there 
was  a  major  problem  there  with  the 
prison  population  far  in  excess  of  the 
rated  caiiaclty  and  the  number  of  guards 
far  less  than  that  needed.  However,  all 
this  has  changed.  The  prisoner  popula- 
tion is  now  down  to  the  rated  capacity; 
the  number  of  guards  at  Lorton  has  vir- 
tually doubled  In  the  past  3  years  and  the 
escape  rate  has  dropped  dramatically.  In 
1972  there  were  39  perimeter  escapes 
from  the  entire  Lorton  complex.  In  1973 
this  flgure  was  reduced  to  13  or  exactly 
one-third  of  those  the  previous  year. 
And  even  In  1972,  the  last  year  for  com- 
parative flgures.  the  escapes  per  thou- 
sand prisoner  population  were  lower 
from  Lorton  than  from  either  the  Vir- 
ginia or  Maryland  State  prisons. 

On  December  24. 1973.  the  President  of 
the  Uhlted  States  signed  the  home  rule 
bill  and  we  gave  the  citizens  of  the  Dis- 
trict of  Columbia  powers  over  the  opera- 
tion of  their  courts,  gave  them  power 
to  tax.  to  pass  ordinances,  zone,  and  the 
normal  routine  powers  that  go  with  a 
dty  or  a  State.  The  District  of  Colum- 
bia Is  a  curious  composite  of  both  dty 
and  State. 

As  we  give  with  one  hand,  the  measure 
of  the  Senator  from  Virginia  would  take 
away  by  saying  that  they  cannot  run 
their  own  penal  system. 

No  one  likes  penltmtlaries.  No  one 
likes  incinerators.  I  take  It  that  the  good 
pe(^e  of  Virginia  do  not  want  prisons  or 
incinerators  in  their  backyard.  We  have 
many  who  bold  the  same  f  edlngs  In  Mis- 
souri with  resi>ect  to  penal  Institutions 
and  Incinerators. 

Tha  fact  is  that  Lorton  Is  where  It  la. 
and  that  any  quasi-state  containing 
750,000  people  has  to  have  a  poial  In- 
stitution, lliere  it  Is  In  tbe  home  State 
of  the  Senatm:  from  Vlivlnla.  I  am  tux* 


that  the  Immediate  residents  of  that  area 
have  written  him  and  are  concerned,  up- 
set, and  dismayed.  The  Senator's  amend- 
ment is  in  response  to  that  concern  and 
dismay. 

It  still  has  to  be  said  that  a  govern- 
mental entity  comprised  of  three-fourths 
of  a  million  people  must  have  a  penal  in- 
stitution. And  if  it  is  to  have  true  home 
rule,  it  must  have  jurisdiction  over  that 
penal  institution,  including  the  manage- 
ment, control,  and  parole  practices  in 
connection  therewith. 

The  Senator  from  Virginia  (Mr.  Wil- 
liam L.  ScoTT)  for  yesirs  in  the  House 
introduced  this  penal  legislation. 

On  June  14,  1973, 1  asked  the  Attorney 
General  for  his  comments  as  to  whether 
this  institution  should  be  transferred  to 
the  Bureau  of  Prisons,  since  that  Is  im- 
der  the  Etepartment  of  Justice.  Late  yes- 
terday afternoon  my  office  received  a 
phone  call  from  the  Justice  Department. 
Anally  answering  my  Jime  request.  Their 
answer: 

The  Jiistlce  Department  is  opposed  to  the 
transfer  of  Lorton  to  the  UjS.  Bureau  of 
Prisons. 

Senator  Scott's  amendment  was  last 
before  the  Senate  on  July  10,  1973,  and 
was  defeated  at  that  time.  I  see  no  rea- 
son to  engage  In  an  extended  debate  re- 
garding this  transfer,  and  believe  that 
the  reasons  against  such  transfer  may  be 
summed  up  very  simply. 

First,  the  transfer  of  Lorton  would  not 
create  better  security  for  Lorton,  rather 
it  would  close  the  prison  down  entirely 
since  the  U.S.  Bureau  of  Prisons  does  not 
operate  this  type  of  mixed  fsusility  with 
prisoners  ranging  from  minimum  to 
maximum  security  on  such  a  small  scale. 
Therefore,  the  proposal  is  really  not  a 
transfer  proposal  at  all,  but  an  attempt 
to  eliminate  the  only  District  of  Colum- 
bia penal  institution  in  existence. 

Second,  in  line  with  both  the  theory  of 
home  rule  and  the  theory  of  President 
Nixon's  New  Federalism,  the  Congress 
has  attempted  to  delegate  its  authority  to 
the  local  government  rather  than  at- 
tempting to  federalize  the  District. 

■niird,  and  perhaps  most  importantly, 
the  District  of  Columbia  government  is 
doing  as  good  a  job  as  any  government 
in  controlling  its  prison  population.  As  a 
matter  of  fact,  as  I  noted  earlier,  the 
esw^je  rate  from  Lorton,  to  which  Sen- 
ator ScoTT  has  referred,  is  lower  than 
that  of  prisons  In  the  State  of  Virginia. 

Finally,  the  U.S.  Department  of  Jus- 
tice has  informed  me  that  they  are  op- 
posed  to  the  transfer  of  Lorton.  Their 
reasons  may  best  be  summed  up  by  an 
interview  in  the  Corrections  Digest  of 
January  23,  1974,  with  Norman  A.  Carl- 
son, Director  of  the  U.S.  Bureau  of 
Prisons.  Director  Carlson.  c<Hnmenting 
on  the  transfer  of  Lorton  Reformatory 
to  the  Bureau  of  Prisons,  stated : 

I  am  unalterably  exposed  to  Bureau  con- 
trol of  Lorton.  I  believe  that  if  the  District 
of  Columbia  Is  going  to  be  a  self-nUlng  city 
then  it  should  have  responslbUlty  for  all 
fsoets  of  the  society  that  live  here.  Just  as 
the  city  controls  its  hoq>ttals,  schools  and 
police,  so  should  It  control  Lorton.  The  crim- 
inal Justice  system  in  this  area  should  be 
handled  on  a  eontinuum  and  not  be  frag- 
mented out,  as  would  be  the  case  If  the  D.C. 
courts  were  under  the  city  and  Lorton  fell 
nndar  fedaml  JurtaUetion.  And  to  be  honest. 


given  the  resources  and  the  situation  the 
city  has  to  work  with,  I  don't  know  If  the 
Bureau  could  do  any  better  Job  with  Lorton 
than  is  presently  being  done. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  and  supporting  mate- 
rials which  I  have  received  from  Mayor 
Walter  Washington,  together  with  an 
editorial  which  appeared  in  the  Wash- 
ington Post  this  morning,  b?  printed  at 
this  point  in  the  Recced. 

There  being  no  objecticm,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  District  or  Colcicbxa, 
Washington,  B.C..  Jantuiry  29, 1974. 
Hon.  Thomas  F.  Eagleton, 
VS.  Senator, 
Waghington,  D.C. 

Deab  Senatob:  In  accordance  with  your  re- 
quest, I  am  transmitting  a  package  of  In- 
formation on  the  District  of  Colimibla's  op- 
erations at  the  Lorton  Complex. 

I  am  enclosing  a  statement  of  my  views  la 
opposition  to  proposals  that  would  transfer 
control  of  that  facmty  to  the  Federal  Gov- 
ernment. 

Included  In  the  package  are  the  foUowlng 
docimients : 

A  report  made  to  me  today  by  Delbert  O. 
Jackson,  Director  of  the  Department  of  Cor- 
rections. 

An  excerpt  frcHn  an  Interview  this  month 
with  Norman  A.  Carlson,  Director  of  the 
Federal  Bureau  of  Prisons,  reiterating  hla 
opposition  to  a  transfer  of  the  facility. 

Other  supporting  materials. 

Tour  Interest  and  support  in  this  matter  Is 
greatly  apprecUted. 
Slncovly, 

Waltkb  K.  Wasbhtotow, 

Mayor-Commiaaionier . 

Statkmxht  of  Matob  Walthi  e.  Washihctox, 
Jakuabt  29.  1974 

Once  again,  I  feel  It  U  of  urgent  Impor- 
tance to  caU  attention  to  the  dlrecUon  and 
goals  of  our  criminal  Justice  system  and  th* 
essential  part  the  Institutions  at  Lorton  pUy 
in  that  system 

The  Senate  has  been  highly  suppcwtlve  of 
our  efforts  In  the  past,  eq>ecUlly  in  helping 
us  get  the  resources  w*  iMed  to  get  the  Job 
done.  We  look  forward  to  continued  support 
to  the  future. 

Deq>lte  a  dramatic  population  Increase 
vrtilch  placed  a  tremendous  strato  on  Lorton 
facilities  and  programs  to  1972,  the  popula- 
tion has  decreased  substantlaUy  and  stabU- 
Ized  during  1978.  The  Incidence  of  t^rapes 
and  absconds  which  resulted  from  over- 
crowding and  underatafflag  hav*  dropped 
dramaUcally  as  the  population  haa  stabUtoed 
and  staffing  has  Increased.  Farther,  we  have 
taken  decisive  measures  to  control  the  con- 
ditions which  result  to  these  Inddenti. 

Security  equ^ment  has  been  tocreaaed. 
The  number  of  officers  and  other  staff  has 
been  tocreaaed.  RehabiliUtlve  educational 
and  vocational  traintog  programs  and  self- 
help  groups  to  proTlde  poelttve  outlets  for 
the  men  to  Lorton  Institutions  have  beei)  ex- 
panded. Admtolstratlve  reorganization  of  the 
institutions  Is  under  way,  and  management 
tratotog  for  key  staff  pe<^le  Is  to  progzeas. 

Farther,  to  response  to  current  populatlOD 
projections,  we  have  prepared  a  detailed  plan 
to  reorganise  faculties  which  wlU  vastly  to- 
erease  our  capablUties  for  operattog  an  effi- 
cient, secure  and  rehablUtatlve  system.  Un- 
der this  plan,  men  will  be  separatad  by  age. 
offense  and  r^iabllltatlon  needs  toto  smaller, 
more  secure  Institutions  and  major  aupp<jrt 
services  will  be  reorBanlaad  to  ssrro  aU  Lar> 
ton  tnstltutlans. 

The  City  has  matotatoed  to  the  past  and 
ooBttooes  to  maintain  that  it  Is  ssifintlit  f«r 
the  soooeas  of  our  criminal  Juatioe  aystsm 
that  local  control  at  the  faculties  of  Lortoa 
bs  mafntalnsd.  Ws  havs  found  that  tte  vs- 
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■ourcce  avsUabls  in  tbe  local  oooununlty  uul 
tbm  ooordlnatlon  of  tli«  reeouroee  (toveloped 
by  tbe  d^  govenunent  over  the  yttm  bar* 
been  key  dements  In  supporting  tboee  under 
our  Bupermion  when  tbey  return  to  the 
oooununlty. 

I  am  pleaaed  to  note  that  Norman  A.  Oarl- 
aon.  director  of  the  VMeral  Bureau  of  PrU- 
oiu,  remain*  unalterably  oppoeed  to  Bureau 
of  Frlaone  control  of  liOrtoQ.  Earlier  this  year 
Mr.  Carlson  was  quoted  In  a  published  In- 
terview as  stating: 

**I  am  unalterably  oppoeed  to  Bureau  con- 
tK>l  of  Lortcn.  I  believe  that  if  the  mstrlct 
of  Columbia  Is  going  to  be  a  self-ruling  city 
then  It  should  have  responsibility  for  all 
facets  of  the  society  that  live  here.  Just  as 
the  city  controls  its  hospitals,  schools  and 
police,  so  should  It  control  Ixirton.  The  crim- 
inal justice  system  In  this  area  should  be 
handled  on  a  continuum  and  not  be  frag- 
mented out,  as  would  be  the  case  If  the  D.C. 
courts  were  under  the  city  and  Lorton  fell 
under  federal  Jurisdiction.  And  to  be  honest, 
given  the  resources  and  the  situation  the  city 
has  to  worJt  with,  T  dont  Itnow  If  the  Bu- 
reau could  do  any  better  Job  with  Lorton 
than  Is  presently  being  done." 

Although  no  correctional  system — ^local, 
•tate  or  federal — can  ever  completely  elim- 
inate all  incidents,  we  have  developed  and 
have  successfully  operated  a  system  to  keep 
these  Incidents  at  a  minimum.  At  the  same 
time,  the  evidences  of  successful  rehabilita- 
tion of  the  men  In  Lorton  Institutions  are 
substantial. 

We  place  a  higher  percentage  of  thoee  re- 
leased from  the  correctional  Institutions  In 
Jobs  than  are  employed  In  the  total  popula- 
tion. An  Increasing  number  of  men  released 
firom  these  institutions  are  coming  out  with 
education  and  vocational  skills  they  need  to 
get  a  Job — Including  some  who  have  become 
college  graduates.  Corrections  department 
residents  Increasingly  are  tavolved  In  self- 
help  programs  to  provide  mutual  support  to 
solve  the  problezns  which  caused  them  to 
commit  crimes  In  the  first  place.  Increasing 
nimibers  also  are  being  assisted  by  citizen 
groups,  who  help  them  during  the  transition 
from  Institutional  to  community  living. 

To  remove  the  facilities  at  Lorton  tram 
the  support  which  has  been  built  up  over  the 
yean  In  the  local  business  and  civic  commu- 
nities and  to  separate  these  facilities  from 
the  resources  of  other  Dlsfalct  government 
agendea  would  not  only  be  a  step  backward 
administratively,  but  would  also  be  ccmtnry 
to  the  portion  taken  by  the  Smate  with  re- 
gard to  ■Mf-detwmlnattoo  for  the  DMrlet. 

We  have  looked  in  the  past  to  the  support 
of  tbe  VS.  Senate  for  the  resources  we  need 
to  h^p  us  make  Lorton  tbe  tdna  at  Mcai* 
and  rehabilitative  ocmplex  we  need.  The  Sen- 
»*•  *>••  been  nspotmtn  In  the  past  in  provid- 
ing these  reaouroes.  and  with  these  reeouitsea 
w»  are  achieving  our  goals.  We  look  for  con- 
tinued support  for  the  Job  we  are  doing  at 
Lorton. 

D.C.  DKPABTlCDfT  OF  OOBMCTIOlfS. 

WoMhington.  DXJ..  January  2$,  1974. 
■■*«°«»ndum  to:  Ebnorable  Walter  K.  Waah- 
ingtcm.  Mayor-Gommlssloner,  District  of 
_^    C<dumbla. 

ntnn:  Oalbert  O.  Jaekaon.  Dlreotor. 
Subject:  Security  at  Lorton. 

T)U«  report  la  rabrnttted  ao.  aeeorlty  meas- 
ures which  have  been  effected  to  improve 
our  administration  of  the  Institutions  at 
the  Lorton  Baaervatlon. 

Over  the  part  year,  we  have  been  Involved 
in  many  efforts,  both  Internal  and  tn  oo- 
ap«ntlan  with  other  District  and  neighbor- 
ing Jurisdictional  ageoolsa.  which  have  been 
geared  to  enhance  the  security  oC  our  In- 
stitutions In  Vhrglnla.  SpedfleaUy.  In  terms 
orpmonal  security  efforta.  we  are  able  to 
laport  that  la  eoopacatten  with  other  Dto- 
Met  affaaoles  we  have  ^ooaored  a  apedal 
sOttrt  aimed  at  the  naa«>val  oC  drtnls  tram 

KBteetnc  tbe  iad- 


denoe  of  contraband;  w^  have  Installed  new 
and  Improved  dormltorjl  lighting  at  the  cen- 
tral facility,  as  well  a4  new  and  improved 
lighting  attached  to  the  exteriors  of  the 
Central  Facility;  we  have  installed  ftee 
standing  lights  at  the  quadrangle  and  Its 
environs:  new  security  doora  have  been 
added  to  the  Central  I  Facility;  at  Touth 
Center  #1,  we  have  replaced  all  room  doors 
and  locks  to  Improve  tue  personal  security 
of  the  reeldents. 

In  addition,  regarding  Institutional  secu- 
rity, we  have  increased  me  number  of  shake- 
downs which  are  concmcted  unannounced 
and  periodically;  Ingresslareas  to  the  reserva- 
tion have  been  reduced  to  two,  gates  #  1  and 
#6;  every  individual,  whether  a  Depart- 
ment employee  or  outsliiB  visitor,  is  searched 
upon  entry  into  the  reservation;  metal  de- 
tectore  have  been  instiled,  mobile  patrols 
have  been  created  to  scat  the  periphery  on  a 
contlnuovis  basis  from  4^00  pjn.  to  8:00  ajn. 
daily;  the  number  of  sedurlty  posts  has  been 
increased  over  the  past  year;  we  have  In- 
stalled new  siren  equipment  and  have  plans 
for  Instituting  further  improvements  in  this 
area;  based  on  our  authorized  complement, 
we  have  increased  our  ttaff  of  correctional 
officers  and  have  added  a  new  correctional 
training  program  to  better  prepare  oiir  men 
for  the  responsibilities  ol  their  Jobs;  we  have 
issued  Identification  caris  to  aU  Inmates  to 
aid  In  population  control. 

In  a  contmulng  effort  to  foster  better  com- 
munication and  improve  our  relationships 
with  other  criminal  Justice  agents  in  the 
area,  we  have  undertaken  several  steps  to  en- 
hance oiu-  Institutional  security  maintenance 
capability.  In  this  regard,  we  meet  at  least 
quarterly  with  surroimdlng  police  and  Are 
department  officials  fronf  Maryland,  Virginia 
and  the  District.  I  hav«  also  been  meeting 
with  the  Chahman  of  the  Fairfax  County 
Board,  and  the  Chiefs  of  Fire  and  Police  In 
an  effort  to  Improve  direet  liaison  at  the  pol- 
icy level.  Through  these  etrorts  we  have  estab- 
lished several  Joint  task  forces  to  improve 
both  poUce  and  fire  measiuws.  As  a  result 
we  now  have  improved  procedures  for  escape 
alerts  and  fire  warnings.  Ih  addition,  the  D.  C. 
Department  of  Correctlotis  notifies  the  FBI 
field  office  in  Alexandria  of  escapes,  assaults 
rapes,  or  other  cases  prosecutable  under  the' 
law  as  soon  as  Correctlots  officials  are  noti- 
fied. Local  police  also  aid  |n  the  apprehension 
of  escapes.  , 

The  FBI  and  the  Deriartment  have  now 
established  direct  commiiucatlon  and  liaison 
on  all  current  cases.  In  this  regard,  recent 
articles  in  the  local  pr#8s  charged  that  a 
free  wheeling  drug  ring"  was  operating  in 
lorton  involving  paid  employees.  Although 
ttie  Department  of  Correklons  and  the  Dls- 
tlct  of  ColumbU  can  neither  comment  upon 
or  review  these  charade  u>itu  presented  with 
«?)eclflo  facts,  when  a^d  If | substantiated  facts 
are  brought  forth,  the  District  and  the  De- 
partment wUl  investigate  the  matter  thor- 
oughly In  an  effort  to  answer  aU  of  the  ques- 
tions. Appropriate  sanctloos  wlU  be  enforced 
against  any  Inmate  or  en4>Ioyee  proven  to  be 
Involved  in  drug  trafflckl^. 

Oinr  plans  for  physical  Improvements  at 
Lorton  are  also  largely  influenced  by  the 
deMre  to  Improve  operations  and  create  a 
more  secure  environment  for  staff,  twm#t^ 
and  the  public  at  large.  'Qie  Department  ez- 
P«5ts  that  i4>proTal  and  ImplemenUtlon  of 
the  Lorton  Improvement  Plan  will  Improve 
Internal  and  external  se  "    "' 

The  present  Complex 
a  400-perBon  Institution 
will  enable  physical  Im;.. 
the  ellmlnatUm  of  blind 
lines,  Improved  perimeter 

Ing.  a  road  for  perimeter  _ ,_,_ 

leal  separation  at  euppojrt  serrioaa  as  the 
laundry  and  Indnstrlea.  Opportunities  for 
eaeape  or  the  Introdtustkm  of  onxtnlMiMl 
will  thereby  be  dgnlfleant  y  llmttad.  b  aMl- 
tloD.  the  ■!■•  radootlao  will 
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b«  reduced  to 
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1  Internal  light- 
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efflolent  populatkm  o«Ltnd  and  manaee. 
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The  new  institutions      

will  enhance  security,  "ifo  living  nt^tte^^ 
form  a  formidable  sectirtty  perimeter  and 
fences  will  surrouind  ai^  apan  areas.  Bacli 
of  the  institutions  will  have  all  "wet"  rooma, 
that  is  rooms  with  individual  toilets  and 
sinks  and  will  be  designed  In  clusters  ao 
that  in  times  of  dlsturbapcea,  sections  of  the 
institutions  can  be  separated  and  resldenti 
contained  within  their  robms. 

In  terms  of  previous  problems  in  the  se- 
curity area,  there  were  iwo  factora  contrib- 
uting to  Institutional  unrest  In  the  De- 
partment's facuttlee  In  1872:  overcrowding 
was  at  its  maximum,  and  the  instltutlaoal 
staff  contamed  a  high  paoportlon  of  Inexpe- 
rienced personnel. 

Over -crowding     Is    pi 
greatest  factor  In  Instlt 
Inmates   experience    fr 
ness.    Even    recreatloi 
overtaxed,    and    Inmate  I 


»bably    the    single 

itlonal  disorder,  as 

>tlon.    and    Idle- 

facllltles   beetmia 

cliques    form.    A 


large  discontented  population  Is  difficult  to 
control,  but  for  a  staff  1^  which  nearly  one 
out  of  two  officers  has  leBs  than  three  years 
expeitenoe,  the  problem  becomes  more  dlffl- 
c\Ut.  These  problems  wli^  be  largely  allevi- 
ated as  the  population  declines,  and  our 
training  efforts  take  effect. 

We  recognize  that  the  problems  of  ade- 
quate and  effective  security  have  many  facets 
and  we  have  been  attempting  to  address  as 
many  of  these  areas  as 'physically  poaslble 
In  order  to  achieve  a  model  facility  that  will 
be  the  safest  poeslble  for  all  who  come  Into 
contact  with  It,  either  throiigh  court  action, 
employment,  or  geographic  proximity. 

Statistically,  things  a^e  Improving,  al- 
though In  areas  such  as  Ithese  Improvement 
can  never  be  considered  m\  a  signal  to  slacken 
our  efforts. 

In  1972,  there  were  a  t<  tal  of  34  perimeter 
escapee  from  the  Central  Facility.  This  oo- 
ciured  during  a  period  of  severe  overcrowding 
at  this  facility,  smce  thi^;  time  the  resident 
population  has  been  declining,  the  correc- 
tional force  has  been  enlarged,  and  security 
procedures  have  been  tightened.  As  a  result. 
In  1973  only  2  perimeter  escapes  occurred  at 
the  Central  Facility. 

On  the  Reservation,  4hloh  includes  the 
Central  Facility  and  the  two  Touth  Centers, 
there  were  39  perimeter  eecapes  In  1972. 
This  was  reduced  to  13  in  1973. 

In  addition,  the  total  aiunber  of  "walka- 
ways" from  the  Minimum  Security  Faculty 
decreased  from  67  in  Flsoal  Tear  1972  to  64 
in  1973. 

Assaults  on  personnel  during  1972  and  1973 
remained  almoet  the  same  with  only  a  few 
percentage  pomts  difference.  Assaults  by  In 
mates   on    Inmates  havQ   ^ 
slightly 

The  following  table  nkecte  the  escapes 
for  Virginia,  Maryland,  D.C.  and  Federal 
Bureau  of  Prisons  durlnj  FT  1972.  This  Is 
the  latest  year  for  con^ratlve  data. 


nsCAL  YEAR  1972 


JurisdictioM 


Fadsral  Burtsu  at 

PrlsoiH 

Virginia 

Mvyiand 

District  of  Columbia... 


671 
250 
t6S 
144 


Security  measures  are 
as  those  who  eventually 
them.  It  has  therefore 
not  only  must   we 
capabllltlM  and  reduce  th(  i 
tranagreaabm,  but  we  also 
dtert  to  tnTolv*  our 
united  affort.  We  have 
to  improve  dliact 
ttaa  within  tba 
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We  are  now  in  tbe  final  stages  of  improv- 
ing the  Internal  communications  system  of 
administrative  issuances.  Within  the  past 
several  months  many  system  improvements 
were  made  which  guarantee  that  policy  di- 
rection reaches  the  people  wl-o  need  it. 

This  will  now  provide  us  with  a  formal 
system  for  communclatlng  policy  and  proce- 
dural orders  of  the  Department,  thereby  en- 
hancing the  ability  of  every  member  of  our 
operation  to  perform  his  Job  at  the  best 
possible  level  of  effectiveness. 

All  of  tbe  above  efforts  have  been  Initiated 
In  our  sincere  belief  that  security,  in  the 
final  analysis,  is  the  foremost  responsibility 
of  this  Department.  Rehabilitation  efforts  are 
possible  only  in  an  environment  that  has 
first  taken  those  steps  necessary  to  protect 
those  individuals  associated  with  It,  what- 
ever that  Involvement  may  be. 

(From  the  Corrections  Digest,  Jan.  33,  1974] 

Excerpts  Frok  an  Intervitw  With  Nobman 

A.   Cahukjit 

(Excerpts  from  an  Interview  with  Norman 
A.  Carlson,  Director  of  the  Bureau  of  Prisons 
of  tbe  Department  of  Justice.  He  was  asked 
his  position  on  tbe  proposal  to  remove  tbe 
Lorton  Reformatory  Complex  from  District 
of  Columbia  government  operation  in  favor 
of  placing  it  under  the  VB.  Bureau  of  Pris- 
ons. His  answer  follows:) 

"I  am  unalterably  opposed  to  Bureau  con- 
trol of  Lorton.  I  believe  that  If  the  District 
of  Columbia  is  going  to  be  a  self -ruling  city 
then  it  should  have  responsibility  for  all 
facets  of  the  society  that  live  here.  Just  as 
the  city  controls  Its  hospitals,  schools  and 
police,  so  should  It  control  Lorton.  The 
criminal  Justice  system  in  this  area  should 
be  handled  on  a  continuvun  and  not  be  frag- 
mented out,  as  would  be  the  case  If  the  D.C. 
courts  were  under  the  city  and  Lorton  fell 
imder  federal  Jurisdiction.  And  to  be  honest, 
given  the  resources  and  the  situation  the 
city  has  to  work  with,  I  don't  know  If  the 
Bureau  could  do  any  better  Job  with  Lorton 
than  is  presently  being  done." 

CosREcnoNAL  Bttsget  Information 
For  the  past  five  years  the  District  of  Co- 
lumbia has  placed  priority  on  improving  the 
resource  availability  for  corrections  and  all 
criminal  Justice  programs.  Virtually  every 
program  area — corrections,  courts,  bail,  legal 
services — ^has  witnessed  tremendous  program 
expansion. 

Operating  budget 

Fiscal  year  1970  (1,530  posi- 
tions)      ♦17,850,000 

Fiscal  year  1974  (2,090  posi- 
tions)    — — —         30,200,000 

Funding  has  been  Increased  by  more  than 
69%  and  positions  by  37%. 

Since  FT  1970  the  number  of  correctional 
officer  positions  has  been  Increased  from  850 
to  1,150  in  the  Department.  Now  more  than 
800  correctional  officer  positions  are  assigned 
to  Lorton. 

It  Is  estimated  that  about  two  thirds  of 
the  total  departmental  budget  or  $20,000,000 
Is  directly  related  to  activities  at  Lorton.  For 
courts'  and  related  agencies  budgets  amount- 
ed to  $16,500,000  in  FT  1970.  The  FT  1974  ap- 
propriation for  those  agencies  amounts  to 
$34,200,000. 

Chart  Caption 

For  much  of  recent  history,  Lorton  has 
been  impacted  by  severe  overcrowding,  caus- 
ing many  difficult  operational  problems.  This 
p>opulatlon  has  tapered  off  and  has  now 
reached  rated  capacity,  eliminating  many  of 
the  problems  attendant  on  overcrowding. 
Pmther  relief  vrtll  be  provided  when  the  pro- 
gram of  construction  and  modernization  now 
proposed  is  completed.  The  attached  table 
shows  tbe  average  monthly  population  at 
Lorton. 

Chart  not  included  in  Rxookd. 
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News  Rzxkabc 

Mayor  Walter  E.  Washmgton  sent  to  the 
City  Council  today  a  proposal  tj  modernize 
corrections  faculties  ai  the  Lorton  Correc- 
tional Complex  to  provide  mcreased  rehabili- 
tation opportunities  and  Improved  securtty. 
i'he  proposal,  which  would  mclude  con- 
struction 01  three  new  laclllties  already  au- 
thorized, is  in  the  form  of  a  request  to  re- 
program  $45  million  for  the  modernization 
work. 

The  proposal  by  Mayor  Washington  would 
reduce  the  actual  capacity  of  Lorton  facilities 
by  about  200.  It  also  substantially  reduces 
the  ntunber  of  spaces  from  the  total  pro- 
jected m  an  earlier  construction  plan.  The 
proposal  is  based  on  new  population  projec- 
tions which  reflect  a  leveling  off  of  the  num- 
ber of  oSenden  sent  to  correctional  Institu- 
tions. 

Following  City  Council  clearance,  the  re- 
quest would  go  to  the  House  and  Senate 
appropriations  subcommittees  for  their  re- 
view and  approval. 

The  $45  million  to  modernize  the  complex 
is  part  of  an  original  $65  million  authoriza- 
tion for  Lorton  construction.  Mayor  Wash- 
mgton proposed  today  that  $10  million  of 
the  origmal  total  be  used  to  complete  the 
detention  facility  now  being  built  to  replace 
the  D.C.  Jail.  The  balance  ol  lundo  author- 
ized would  be  retamed  as  a  reserve. 

In  making  the  reprogrammlng  request,  the 
Mayor  said: 

"By  actmg  favorably  on  these  requests,  the 
Council  and  the  Congress  will  provide  fvmds 
to  go  forward  with  projects  already  approved 
to  modernize  and  strengthen  detention  fa- 
cilities. Upon  completitioo  of  these  facilities, 
the  D.C.  Department  of  Corrections  will  for 
the  first  time  In  generations  have  available 
modern,  decent  and  secure  facilities,  designed 
to  support  a  rehabilitative  progrem  with  a 
focus  on  education,  training  and  counseling." 
The  plan  calls  for  construction  of  three 
institutions  for  200  residents  each,  reduc- 
tion through  modernization  of  the  existing 
Central  facility  from  some  900  to  400  spaces, 
elimination  of  one  outdated  facility  for  some 
300  residents,  and  retention  of  three  exlstmg 
facilities  for  400  or  fewer  residents  each. 

This  would  result  in  a  net  reduction  of 
some  200  spaces,  and  all  new  spaces  would 
be  in  complexes  of  400  or  fewer  residents. 

Residents  with  varying  lengths  of  sen- 
tences, varying  rehabilitation  needs  and  in 
different  age  groups  would  be  placed  in  units 
with  others  of  similar  sentence  structures 
and  needs,  resulting  tn  provision  of  more 
individualized  attention  for  residents.  Cer- 
tain administrative  and  support  services 
would  be  centralized  to  serve  all  Institutions. 
"The  result  of  this  construction  would  be 
that  resident  Interaction  is  likely  to  become 
a  positive  and  supportive  rehabilitation  ele- 
ment," the  Mayor  said.  "In  smaller  institu- 
tions, security  will  be  mamtained  more  easily, 
and  staff  members  vrlU  be  able  to  provide 
more  specialized  and  Individualized  atten- 
tion. 

"We  believe  these  proposed  facilities  will 
be  of  significant  help  In  enabling  the  Depart- 
ment to  accomplish  its  mission." 

Senator  Scott's  Assault  on  Lorton 
Some  years  ago,  a  fearless  band  of  congres- 
sional law-and-order  men  headed  by  former 
House  District  Committee  Chairman  John 
L.  McMillan  (D-S.C.) — and  abetted  by  then- 
Rep.  William  L.  Scott  (R-Va.) — came  up  with 
a  singularly  ill-conceived  plan  to  solve  any 
and  aU  problems  at  Lorton,  the  city's  prison 
complex.  In  the  sacred-sounding  names  of 
law,  order  and  the  "federal  interest,"  this 
self  appointed  posse  proposed  that  Lorton  be 
turned  over  to  federal  control. 

Fortunately,  there  were  always  enoiigh 
thotightf  ul  members  of  Congress  around  who 
recognized  that  this  change  would  not  work 
miracles  for  penal  propriety,  and  each  time 


the  plan  was  dropped  or  defeated.  But  Mr. 
Soott,  who  is  now  a  member  of  the  Senate, 
is  still  peddling  this  counterproductive  pro- 
vision— this  time  m  the  form  of  an  amend- 
ment to  the  Legal  Services  Corporation  bill 
scheduled  for  Senate  consideration  today. 

The  Idea,  which  has  been  opposed  consist- 
ently by  local  as  well  as  federal  corrections 
officials,  seems  to  be  to  stop  "permissiveness" 
by  turning  overall  the  inmates  to  Uncle 
Sam's  custody.  As  Mr.  Scott  once  explained. 
in  this  way  "militants  would  not  need  to  be 
concentrated  In  one  institutional  complex." 
Instead,  you  could  Just  distribute  the  bad 
actors  around  the  coimtry  and  forget  about 
the  struggling  programs  aimed  at  returning 
them  to  their  community  as  productive  mem- 
bers of  society. 

That  may  appeal  to  politicians  who  would 
rather  rant  about  "discipline"  than  create 
a  good,  local  correctional  setup.  But  frag- 
mentation of  the  correctional  system  would 
only  aggravate  the  real  problems  that  earnest 
local  officials  have  been  working  to  solve. 
Programs  to  deal  with  crime  and  rehabilita- 
tion— from  Improvement  of  the  facility  to 
better  staff  training  and  narcotics  treatment 
and  control — need  local  ties  and  supervision 
to  be  effective. 

James  V.  Bennett,  former  director  of  the 
Federal  Bureau  of  Prisons,  oppoeed  the  Lor- 
ton transfer  on  these  grounds,  and  the  cur- 
rent director,  Norman  A.  Carlson,  has  made 
his  view  clear  in  an  interview  published  this 
month  in  Corrections  Digest: 

"I  am  unalterably  opposed  to  Bureau  con- 
trol of  Lorton.  I  believe  that  If  the  District 
of  Columbia  is  going  to  be  a  self -ruling  city 
then  It  should  have  responsibility  for  all 
facets  of  the  society  that  live  here:  Just  as 
the  city  controls  its  hospitals,  schools  and 
police,  so  should  it  control  Lorton." 

Not  only  should  the  criminal  Justice  system 
be  handled  on  a  continuing  basis,  said  Mr. 
Carlson,  but  "to  be  honest,  given  the  re- 
sources and  the  situation  the  city  has  to 
work  with,  I  don't  know  if  the  Bureau  could 
do  any  better  Job  with  Lorton  than  is  pres- 
ently being  done."  To  ignore  these  profes- 
sional Judgments  in  favor  of  an  ill-considered 
plan  to  dump  the  whole  problem  on  the 
federal  government  is  senseless.  Membere  of 
the  Senate  who  have  any  faith  in  the  city's 
ability — and  responsibility — to  cope  with  lo- 
cal matters  should  vote  against  the  Lorton 
amendment. 

The  PRESIDING  OFFICER.  Who 
jrields  time? 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  made  a  statement  with  regard 
to  the  amendment  at  the  time  the 
amendment  was  offered  to  the  Senate. 
This  is  a  matter  that  I  believe  the  Sen- 
ate has  heard  abrut  many  times.  I  be- 
lieve it  is  a  matter  that  the  Senate  is  well 
informed  on.  I  did  insert  in  the  Recobd 
miscellaneous  clippings  with  regard  to 
the  hardships  that  were  imposed  on  the 
State  of  Virginia  by  this  penal  institu- 
tion. 

You  know.  Mr.  President,  we  refer  to 
it  as  a  reformatory.  It  is  not  a  reforma- 
tory in  any  sense.  It  does  not  reform,  and 
it  is  not  for  people  who  have  been  con- 
victed of  misdemeanors.  We  have  con- 
victed felons  who  are  the  primary  make- 
up of  this  Institution. 

It  is  something  that  the  board  of  su- 
pervisors of  Fairfax  County,  where  the 
facilities  are  located,  have  Indicated  that 
they  would  like  to  see  moved  to  Federal 
control.  The  General  Assembly  of  the 
State  of  Virginia  has  passed  a  resolution 
urging  the  transfer  to  Federal  controL 

The  attorney  general  of  Virginia  has 
filed  a  law  suit  asking  that  the  penal 
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institutions  be  declared  a  public  nui- 
sance. 

We  have  had  murders  committed  on 
Inmates  by  inmates  and  on  guards  by 
inmates. 

This  Is  something  that  does  require 
the  attention  of  the  Senate. 

I  hope  that  we  have  a  favorable  vote 
on  our  amendment. 

Mr.  President,  I  am  glad  to  yield  to 
my  colleague,  the  distinguished  senior 
Senator  from  Virginia. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent. I  join  my  Junior  colleague  from 
Virginia  in  supporting  the  amendment. 
It  seems  to  me  that  the  Congress  of 
the  United  States  should  take  cognizance 
of  the  very  bad  condition  that  exists  in 
this  facility  which  is  located  in  the  State 
of  Virginia,  although  operated  by  the 
District  of  Columbia. 

My  colleague  from  Virginia  has  had 
printed  in  the  Record  the  fact  that  dur- 
ing 1972  there  were  137  instances  of 
prisoner  assaults,  50  inmate  assaults  on 
prison  guards,  and  51  assaults  on  inmates 
by  inmates. 

The  District  of  Columbia  has  either 
been  imwilllng  or  unable  to  bring  order 
out  of  chaos.  If  the  District  of  Columbia 
Committee  wants  to  oppose  this  amend- 
ment, I  think  that  it  has  some  obliga- 
tion to  demand  that  the  government  of 
the  District  of  Columbia  take  steps  to 
bring  about  conditions  in  that  penal  fa- 
cility which  wiU  not  only  protect  the  in- 
mates from  assault  upon  the  guards  and 
upon  one  another,  but  wUl  also  protect 
the  people  in  the  neighborhood  where 
the  facility  is  situated. 

I  think  that  the  two  Senators  from  Vir- 
ginia have  recommended  as  fair  an  ap- 
proach as  possible  to  the  Senate;  namely, 
the  transfer  of  this  penal  institution  to 
the  Justice  Department. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  am  delighted  to  yield  to  the  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  thank  the 
Senator  for  yielding  to  me  so  that  I 
may  speak  In  opposition  generally  to  the 
Legal  Services  Corporation  proposal,  and 
not  with  respect  to  the  amaidment  of  the  - 
Senator  from  Virginia  which  I  do  sup- 
port. 

Mr.  President,  the  Legal  Services  Cor- 
poration bill  is  being  offered  as  the  solu- 
tion by  one  gesture  to  all  the  legal  prob- 
lems of  the  poor,  the  deprived,  the 
minorities,  the  underprivileged  and  every 
other  group  in  society  which  claims  to 
have  a  grievance.  Mind  you,  I  am  not 
saying  real  grievances  do  not  exist.  In 
fact,  I  favor  steps  to  enable  all  citizens 
to  have  equal,  fair  access  to  the  judicial 
system,  but  In  pursuit  of  this  goal,  ex- 
cesses caji  and  do  arise.  Not  only  excesses 
In  action,  but  errors  in  direction,  or  ex- 
cesses in  a  certain  course  of  action  have 
occurred;  examples  are  legion. 

There  Is  one  course  of  action  in  par- 
ticular which  I  view  as  contrary  to  much 
in  America's  tradition  and,  indeed, 
sharply  out  of  keeping  with  the  Amer- 
ican character. 

Mr.  President,  I  have  spoken  In  past 
days  in  opposition  to  the  creation  of  the 
Legal  Services  Corporation.  I  wish  to 
speak  today  with  respect  to  one  activity 
of  the  Legal  Services  activities  now  be- 
ing carried  on  in  the  Department  of  the 
OEO. 
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Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, might  I  inqu  re  of  the  Senator 
from  Alabama  that  ]  lerhaps,  since  we  do 
have  limited  time,  th  it  he  only  take  a  few 
moments. 

Mr.  ALLEN.  I  am  lelighted  to  comply 
with  that  request. 

Mr.  President,  I  r\  f er  to  the  practice 
of  involuntary  businj  of  schoolchildren 
which  has  been  mu(  h  decried  in  these 
Halls  for  several  year  ;.  Practically  every- 
one is  against  force<  busing,  but  espe- 
cially those  who  hav ;  to  deal  with  It  in 
anything  Uke  a  praci  leal,  everyday  way. 
Parents  who  hazarde  1  their  life  savings 
to  buy  a  house  in  a  neighborhood  so  their 
children  would  have  access  to  better  pub- 
lic schools  understantiably  resent  a  sys- 
tem which  consigns  t  leir  children  by  bus 
to  inferior  schools. 

What  is  more  Impo  rtant  and  more  di- 
rectly my  concern  is  t^ie  question  of  what 
causes  school  systems  |to  start  busing  pro- 
grams. Why  do  they  ^ddenly  determine 
that  they  are  improperly  balanced,  and 
the  only  cure  is  large-fecale  busing?  Well, 
school  boards  do  not  wake  up  one  fine 
morning  and  embrace  the  idea — far  from 
it.  Most  city  and  cointy  school  boards 
are  compelled  to  ado  >t  busing  schemes, 
compelled  by  force  of  aw.  In  many  cases, 
the  party  who  brings  he  suit;  who  starts 
the  whole  thing  rolltng,  is  one  of  our 
local  friendly  legal  seiiiaces  lawyers.  Also, 
in  numerous  cases,  standing  behind  the 
nonlegal  services  attpmey  is  the  am 
mimition  and  armor 
backup  center,  a  r 
sole  purpose  is  to  _ 
case  background,  brie 
tion,  outside  help  of 
able,  and  so  on.  a  ba 
by  the  taxpayers. 

A  good  example  of 
Is  the  Harvard  Centei  on  Law  and  Ed 
ucatlon.  The  Harvard  Center  has  been 
instrumental  all  over  the  country  In  gen- 
erating busing  suits  tlit  in  turn  brought 
about  busing  programi.  It  strikes  me  as 
ironic,  however,  that  their  own  city  of 
Boston  was  singled  oUt  recently  by  the 
New  York  Times  for  jan  article  in  the 
Sunday  magazine  sect: 
microscopically  and 
monumental  failure 

Mr.  President,  the 
payers  of  a  Legal  Se 

Is  not  inconsequential „ ^„  ..^ 

had  specific  allocation  since  1966r"when 
it  was  given  $26  million.  By  1974.  the 
program  had  budgeted  B71.5  million,  well 
over  a  100-percent  increase.  In  1966, 
about  1,000  lawyers  \iere  involved;  at 
this  time,  estimates  »-e  around  2,200. 
That  means,  at  a  cost  Aose  to  a  hundred 
million  dollars,  more  han  2,000  attor- 
neys are  on  the  loose  rtthout  a  care  In 
the  world,  free  to  exi  rcise  their  legal 
skills  In  whatever  way  1  ley  choose,  with- 
out any  supervision  f n  m  the  footers  of 
the  bills. 

In  Portland,  Oreg.,  ii  1970,  OEO  legal 
services  filed  a  class  a  ition  against  the 
school  board.  At  this  t  ime,  that  case,  I 
believe,  is  in  the  court  o  '  appeals  and  has 
so  far  cost  the  city  o:  Portland  some 
$22,648.  It  has  not  cot  the  social  re- 
formers a  thing — reme  nber,  from  their 
perspective,  it  seems  as  if  legal  services 
is  free.  The  checks  keep  coming  from 
Washington,  no  matter  what  kind  of 


work  they  do  or  whit  sort  of  services 


they  provide  or  fail  to 
the  people  of  the  city 


provide.  Of  course, 
of  PorUand  sooner 


L  sorry  that  pro- 

in  the  biU  before 

ave  a  restraining 

plain  harassment 


)f  a  legal  services 
organ  whose 

him  with  recent 
,  related  inf  orma- 
'ery  type  imaghi- 

ip  center  funded 

a  backup  center 


on  to  be  examined 
|was    declared    a 
equal  education, 
cost  to  the  tax- 
Ices  Corporation 
Bgal  Services  has 


or  later  have  to  produce  that  $22,648,  in 
one  way  or  another.  Under  the  bill  we 
are  considering  today,  any  time  a  legal 
services  office  decides  to  sue  a  school 
board,  city  governmei  it,  or  other  agency, 
they  can  make  the  pr  oceedlngs  as  costly 
and  as  time  consuming  and  difficult  as 
they  want.  Win  or  losd,  it  is  no  money  out 
of  their  pockets,  but  iUis  often  a  financial 
problem  to  the  defendant  and  the  tax- 
payer. It  seems  we  hate  given  legal  serv- 
ices attorneys  an  effe(  tive  way  to  harass 
public  officials  and  clc  bber  the  taxpayer. 
An  excellent  amendment  Introduced 
by   Congresswoman  Udith   Green   was 
adopted  by  the  Hous^.  It  provided  that 
the  comt  would  give  oourt  costs  axA  at- 
torney fees  to  the  defendant  if  he  won  the 
case.  The  money  wouii  come  out  of  the 
Legal  Services  office.  I  j 
vision  was  not  include, 
us.  If  anything  would  I 

effect  on  trivial  or  ' .,„.^^„» 

cases,  given  the  imresFricted  fundingof 
all  activities,  this  mig^t  be  the  thing  to 
do  It.  As  the  situation  stands,  however 
there  is  no  disincentlMte  to  filing  expen- 
sive, unpopular,  unlike  ly  law  suits. 

That,  I  contend,  is  i  »reclsely  what  the 
Harvard  Center  has  dc  ne.  They  make  no 
pretense  of  being  objective  or  impartial 
in  their  ideas  on  equiility  in  education 
and  how  to  attain  it.  Their  prejudice  is 
very  obvious.  Their  pi^Ucaticn,  entitled 
"Inequality  in  Education."  shows  very 
clearly  the  basic  presumptioa:  the  focus 
13  on  the  problems  rather  than  on  pos- 
sible solutions.  They  ai.sume  that  all 
school  systems  are  guJty  of  Inequality 
until  proven  innocent. 

In  March  1972,  "Ineiuality  in  Educa- 
tion" ran  a  three-page  article  that  must 
surely  rank  as  a  masterpiece  of  empty 
verbiage  and  use  of  politico-patriotic 
trigger  words. 

UntU    we    are    sure    ttat   ending    busing 
wIU  not  bring  a  return  t »  segregated  public 
schools;    untU   we   have    those    assurances 
we   must  not   unduly  lUait   ourselves— and' 
certainly  not  constitutions  illy. 


Mr.  President,  this  Ihie  of  argument 
is  wrenching  the  Con^iitution  from  its 
original  spirit  and  intent,  as  are  others 
who  try  to  justify  this  )using  monstros- 
ity on  constitutional  gioimds.  The  laws 
of  the  land  are  clear  ej  i  jugh  to  prevent 
segregated  schools,  if  those  laws  were 
given  a  chance  to  be  l|ivoked  in  objec- 
tivity and  freedom  from  pressure  and 
considered  in  the  spirii  of  judicial  dis- 
interest on  which  the  American  system 
is  based.  However,  tragically,  this  neu- 
traUty,  this  dispassioq,  has  been  de- 
stroyed by  the  vehem^ce  and  fervent 
Ideology  of  young  libeijals  and  radicals 
in  the  corps  of  legal  services  lawyers. 

They  seem  to  believe  I  that  people  can 
be  forced  to  "care  for  ^ne  another"  by 
being  forced  to  associate  with  each  other 
a  few  hours  a  day  in  qlassrooms.  As  if 
"caring  for  one  another"  were  the  most 
important  thing  in  a  f n  e  society — ^never 
mind  respecting  one  ar  other's  rights. 

Equality  Is  not  the  on]  v  thing  of  value. 
Dignity  and  diversity  ire  equally  im- 
portant, and  perhaps  n^ore  so.  But  the 
legal  services  fanatics  are  dedicated  to 
their  ideas  and  at  the  irice  of  corrupt- 
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ing  the  judicial  ssrstem.  They  have 
been  given  the  free  mechanisms  for  exer- 
cise of  their  schemes,  they  pursue  their 
reforms  at  taxpayers  expenses.  The  city 
governments  and  school  boards  elected 
by  the  people  and  responsible  to  the 
citizenry  have  no  unlimited  resources 
for  defense  of  their  position  in  the  face 
of  such  assaults.  But  competition  it  is — 
competition  in  rhetoric,  agitation,  prop- 
aganda, citizen  activism,  legal  twists 
and  turns,  threats  of  disorder  if  certain 
ends  go  unattained — that  Is  not  Justice, 
that  is  countervailing  pressures.  Those 
are  the  tactics  of  populism,  of  street 
governance,  of  government  by  yelling. 

Mr.  President,  this  is  a  travesty  of 
justice,  and  this  is  the  predicament  to 
which  unrestricted  legal  services  has 
brought  us.  Continuation  of  this  pattern, 
for  the  unending  foreseeable  future,  as 
provided  by  an  independent  Legal  Serv- 
ices Corporation,  with  no  restrictions  or 
restraints  whatsoever  on  activities  legal 
or  extra-legal  by  well-financed,  well- 
provided- for,  young  lawyers  bodes  ill 
for  our  country  and  our  society,  and 
promises  further  disruption  and  distor- 
tion. Thus,  I  oppose  unconditionally  S. 
2686,  and  will  continue  to  do  so  as  long 
as  it  remains  the  uncontrollable  hydra 
It  presently  is.  There  has  to  be  a  better 
way  to  deliver  legral  services  to  the  truly 
needy. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  the 
remainder  of  my  time  to  the  distin- 
guished Senator  from  New  York  (Mr. 
Javits) . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  we  are 
about  to  vote  immediately  after  a  vote  on 
this  amendment  on  cloture  with  respect 
to  the  Legal  Services  bill. 

The  Legal  Services  bill,  along  the  basic 
outline  of  those  which  passed  the  Senate 
on  two  previous  occasions,  was  worked 
out  painstakingly  with  the  administra- 
tion. The  administration  stated  its  posi- 
tion on  the  bill  through  Couns^or  to 
the  President  former  Representative  and 
former  Secretary  of  Defense,  Mr.  Laird. 

There  would  hardly  be  any  point  at 
this  stage  of  the  debate  and  in  the  few 
minutes  we  have  remaining  to  argue 
the  merits  of  the  bill.  However,  I  think  a 
few  things  have  to  be  emphasized. 

First,  the  House,  the  Senate,  and  the 
President  have  agreed  that  there  should 
be  an  independent  national  Legal  Serv- 
ices Corporation.  To  delay  a  vote  on  this 
question  under  those  circumstances  is 
merely  to  delay  something  which  by 
general  consensus  has  now  been  ac- 
cepted as  the  way  in  which  to  carry  on 
the  program  and  the  benefits  to  be  de- 
rived from  the  program.  It  is  a  desirable 
program  because  of  all  the  things  that 
we  have  developed  respecting  the  sense 
of  dignity  of  tlxe  poor  in  this  country. 
The  sense  of  dignity  of  the  poor  at  this 
time  in  the  Legal  Services  Corporation 
seems  to  be  at  the  top  of  the  priorities. 

It  must  be  understood  that,  notwith- 
standing a  cloture  vote  which  does  noth- 
ing but  enable  us  to  go  ahead  with  our 
consideration  of  the  bill,  every  one  of 
the  amendments — and  there  are,  I  be- 
lieve, in  excess  of  one  himdred — ^perhaps 


150  of  them  by  now — will  be  voted  on 
either  up  or  down,  and  by  a  roUcall  vote 
if  the  proponents  desire  it.  A  cloture 
motion  does  not  prevent  votes  on  amend- 
ments or  on  amendments  to  amendments 
provided  they  are  on  file  before  a 
favorable  vote  on  the  cloture  motion  is 
taken.  The  Senate  yAW  vote  them  either 
up  or  down  by  a  majority. 

In  short,  I  emphasize  the  fact  that  this 
vot3  oi"Oy  enables  us  to  get  on  to  the 
business  of  passing  a  policy  that  is  ac- 
ceptable to  the  White  House  and  that 
has  been  accepted  twice  by  the  Senate, 
and  in  principle  by  the  House. 

I  deeply  believe  that,  as  always  hap- 
pens, this  is  a  test  as  to  whether  this 
Government  is  run  by  33  Members  of  the 
Senate,  which  the  Constitution  ne\er 
dreamed  of,  or  whether  it  is  rim  under 
the  Constitution,  by  the  President  and 
by  a  majority  of  each  House. 

It  has  always  been  said  on  the  part  of 
the  filibusterers  that  we  should  not  worry 
about  it,  that  if  we  really  want  to  get  on 
with  the  business  of  getting  a  good  bill, 
we  can  get  it. 

Let  me  see  whether  that  is  so  or  not. 
Will  we  get  it  or  will  the  whole  process 
be  fnistrated  for  reasons  that  have 
nothing  to  do  with  the  merits  of  the 
proposed  legislation  or  an  ability  to 
change  the  legislation? 

Mr.  MONDALE.  Does  the  Senator  from 
New  York  agree  that  the  bill  here  before 
us  now  has  probably  been  more  thor- 
oughly analyzed  and  more  thorou^ily 
heard,  and  is  the  result  of  a  longer  period 
of  Intensive  negotiation  between  both 
sides  of  the  aisle,  and  between  Congress 
and  the  Executive,  than  perhaps  any 
other  matter  we  will  have  before  us  this 
year?        

Mr.  JAVITS.  There  is  no  question 
about  that.  And  not  only,  ais  I  say,  is 
that  the  case,  but  let  us.  look  at  the  com- 
mitment of  the  White  House  and  Its 
limitations.  What  they  have  said — in  the 
letter  of  October  4  written  by  Melvln 
Laird,  counsellor  to  the  President,  ad- 
dressed to  Senator  Nelson — is: 

Therefore,  we  urge  that  final  action  be 
taten  on  the  bill  In  this  general  form  by  the 
fiill  Committee  and  by  the  Senate  followed 
by  an  expeditious  reconciliation  of  Issues 
with  the  House  passed  bUl  so  that  the  best 
possible  measure  may  result  and  a  National 
Legal  Services  Corporation  may  be  imple- 
mented at  the  earliest  opportunity. 

In  the  same  letter,  they  also  say: 
While  we  differ  with  some  of  the  specific 
provisions  of  the  bUl  as  reported,  we  believe 
It  does  Include  essential  principles  proposed 
In  the  AdnUnlstration's  bUl  such  as  inde- 
pendence and  accountability  of  the  Corpora- 
tion, freedom  of  the  attorney  to  represent  his 
client,  and  maintenance  of  a  vital  program. 

The  White  House  was  absolute  as  they 
made  this  arrangement  with  me.  I  speak 
with  the  greatest  personal  knowledge. 
The  White  House  reserved  its  right  to 
use  whatever  influence  it  has  in  the  Con- 
gress, and  it  Is  well  known  that  they  fa- 
vor some  elements  of  the  House  bill.  But 
that  is  all  right  with  us;  we  can  fight 
that.  We  say,  "Now,  let  us  get  on  with 
the  business  of  considering  aimendments 
to  the  bill  and  getting  it  out  of  the  Sen- 
ate, and  then  we  will  take  our  chances — 
and  fl.ght — In  conference." 


There  Is  nothing  locked  in  about  the 
bill.  However,  we  beUeve  that  the  great 
majority  of  us  are  in  essential  agree- 
ment, and  wish  to  Implement  a  pretty 
well  agreed  upon  effort. 

Mr.  MONDALE.  WUl  the  Senator  yield 
further? 
Mr.  JAVITS.  I  yield. 
Mr.  MONDALE.  One  of  the  things  that 
perplexes  me  about  the  opposition  to  this 
bUl  is  that  what  we  are  seeking  to  estab- 
lish and  maintain  here  is,  it  seems  to  me, 
elementary  justice.  All  that  we  seek  to  as- 
sure by  this  measure  is  that  the  poor — 
those  unable  to  afford  the  opportunity  to 
have  a  lawyer  represent  them  in  legal 
proceedings — should  have  the  right  to  do 
so  in  the  courts  and  the  tribunals  of  the 
lEind.  We  do  so  in  the  face  of  a  clear 
record  that,  absent  such  a  program,  the 
right  to  certain  constitutional  rights  Is  a 
mockery  for  millions  of  Americans  who 
cannot  afford  to  be  represented  before 
the  courts  of  our  land. 

Would  the  Senator  from  New  York 
(Mr.  Javits)  not  agree  that  what  we  are 
seeking  to  establish  here  Is  nothing  less 
than  elementary  justice  for  a  position  of 
America? 

Mr.  JAVITS.  There  is  no  question  about 
that,  Mr.  President.  And  In  euldition  to 
the  constitutional  rights  of  the  indigent, 
which  have  often  been  denied  before, 
there  is  the  additional  fact  that  this  is 
the  one  program  that  is  relatively  eco- 
nomical in  money,  that  represents  for  its 
size  an  enormous  bulk  in  terms  of  the  re- 
habilitation of  the  poor,  who  feel  justi- 
fiably that  they,  too,  have  the  dignity 
and  standing  to  have  their  rights  pro- 
tected in  America,  and  to  have  a  lawyer. 
Mr.  MONDALE.  Will  the  Senator  yield 
further? 

Mr.  JAVITS.  The  Senator  from  Ari- 
zona wanted  me  to  yield  for  a  question. 

Mr.    GOLDWATER.    Mr.    President, 
have  there  ever  been  hearings  held  on 
this  bill? 
Mr.  JAVITS.  Oh,  yes,  many  days. 
Mr.  GOLDWATER.  In  this  Congress? 
Mr.  JAVITS.  We  turned  the  matter 
out  in  the  last  Congress. 

Mr.  GOLDWATER.  The  reason  I  ask 
is  that,  while  I  shall  vote  against  this  bill, 
I  do  not  like  to  do  so.  I  like  the  purpose 
and  Intent  of  the  bill.  But  as  I  have  stated 
previously  on  this  floor,  there  is  evidence 
that  It  Is  used  for  political  purposes. 
Their  people  in  Arizona  deny  that,  those 
who  make  the  charges  and  make  the  pre- 
tense of  appearing  before  the  committee. 
I  think,  frankly,  the  basic  idea  is  good, 
but  I  do  not  like  to  see  the  Federal  (]rov- 
emment  in  my  State,  for  example,  spend- 
ing three  times  as  much  money  in  one 
area  of  the  State  as  we  spend  through 
the  Attorney  General's  office  in  the  whole 
State. 

Mr.  JAVITS.  In  the  first  place,  the  bill 
is  very  tough  on  political  activities.  But 
beyond  that,  why  are  we  having  a  cor- 
poration? Previously  because  of  what  the 
Senator  says,  to  insure  and  institution- 
alize the  continuing  conduct  of  the  pro- 
gram as  a  responsible  program. 

Mr.  KENNEDY.  Mr.  President.  I  firmly 
oppose  amendment  No.  887  to  the  Legal 
Services  Corporation  bill.  The  Senator 
from  Virginia  introduced  this  measure 
because  he  Insists  that  under  Federal 
control,  the  District  of  Columbia  correc- 
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tional  facility  at  Lorton.  Va^  would  be 
administered  more  easily  and  efficiently. 
I  am  certain  that  if  substantial  evideace 
existed  to  indicate  that  such  a  transfer 
would  eliminate  or  greatly  reduce  the 
problems  described  by  the  Senator,  then 
clearly  the  Federal  Government,  the  gov- 
ernment of  the  District  of  Columbia,  and 
the  Congress,  would  have  seen  fit  to  make 
such  a  transfer  long  ago.  But  all  who 
fully  understand  the  problems  at  Lorton 
agree  that  there  is  no  more  Justification 
for  transferring  that  facility  to  Federal 
control  than  there  is  for  transferring  the 
Virginia  State  penal  system  to  the  U.S. 
Department  of  Justice. 

Instead,  there  must  be  a  committed  de- 
termination to  provide  the  resources  and 
the  cooperative  assistance  of  local  agen- 
cies to  insure  the  proper  management  of 
that  facility  If  It  is  to  serve  the  National 
Capital  community.  Public  concern  about 
security  at  Lorton  reaches  a  peak  when 
reports  of  spectacular  escapes  are  an- 
noimced.  And  certainly  for  Uiose  of  us 
who  live  in  Fairfax  County,  such  reports 
may  seem  alarming.  Indeed,  they  are  no 
less  alarming  than  reports  of  escapes 
from  the  Virginia  State  penitentiary  In 
Richmond  or  from  any  other  State  prison 
complex  around  tliis  coimtry.  However, 
penal  officials  have  advised  me  that  the 
escape  rate  from  the  Virginia  State  com- 
plex compares  with  that  at  the  maximum 
security  facility  in  the  D.C.  Corrections 
Department  at  Lorton.  The  reason  for 
that  is  simple.  Maximum  security  facili- 
ties are  arranged  to  house  offenders  in 
separate  rooms.  Each  person  is  placed  in 
a  cell  with  personal  sleeping  and  toilet 
facilities.  Such  offenders  are  able  to  rea- 
lize a  modicima  of  privacy.  It  is  also 
easier  for  prison  officials  to  maintain 
adequate  security  with  such  an  arrange- 
ment. But  a  large  part  of  the  Lorton 
complex  is  significantly  different.  At  Lor- 
ton. more  than  1,000  offenders  are  housed 
in  24  dormitories  designed  to  hold  850 
people.  The  overcrowding  and  lack  of  pri- 
vacy create  enormous  problems  that  cer- 
tainly do  not  lend  themselves  to  effective 
control. 

Instead  of  seeking  to  shift  this  vital 
municipal  responsibility  to  the  Federal 
Oovemment  we  should  concentrate  on 
ways  to  Improve  the  ability  of  the  Dis- 
trict government  to  manage  the  system 
that  serves  its  citizens. 

Somehow  those  who  support  the  trans- 
fer seem  to  feel  that  the  resources  of  the 
Federal  Government  can  be  brought  to 
bear  upon  the  problems  at  Lorton  to  im- 
pose stronger  controls.  If  that  is  the  case, 
if  money  and  other  resources  from  the 
Federal  Establishment  promise  to  solve 
the  problems  at  Lorton,  then  we  should 
give  the  District  of  Colimibla  govern- 
ment adequate  fimds  to  meet  that  prob- 
lem. 

Beyond  the  question  of  fimdlng,  at 
least  four  fundamental  reasons  clearly 
demonstrate  why  the  complex  at  Lorton 
should  remain  under  control  of  the  Dis- 
trict of  Columbia. 

First,  home  rule  means  the  District 
should  control  Its  own  service  facilities. 
Last  year  the  Congress  enacted  a  land- 
mark piece  of  legislation  to  begin  imple- 
menting home  rule  for  the  Dla^ct  of 
Columbia.  Any  meaningful  follotnip  to 


that  legislation  can  only  be  that  which 
enables  the  city  government  to  effectively 
perform  its  duties.  Home  rule  means  that 
the  District  of  Columbia  manages  anf^ 
administers  the  services  required  to  meet 
the  needs  of  its  people.  That  goal  can  be 
accomplished  only  by  providing  the  city 
managers  with  the  neceesary  tools. 

Second,  a  unified  cri^iinal  justice  sys- 
tem Is  the  most  direct  way  to  deal  with 
the  problems  of  offendess. 

I  share  the  view  of  Korman  Carlson, 
Director  of  the  U.S.  Bi»reau  of  Prisons, 
who  Insists  that  such  ft  transfer  would 
be  unwise  and  Inappropriate.  Prison  ex- 
perts are  convinced  that  a  transfer  to 
Federal  control  would  Bimply  fragment 
the  criminal  justice  system  in  the  District 
of  Columbia.  | 

There  is  simply  no  evlpence  to  indicate 
that  the  U.S.  Bureau  of  Prisons  could 
perform  the  task  at  L*rton  any  better 
than  officials  in  the  cit*  of  Washington. 

Indeed,  the  serious  jovercrowding  in 
the  Federal  prison  system  has  strained 


to  strive  to  ac- 


Federal  penal  facilities 

commodate  the  3,700  initiates  who  exceed 
the  rated  capacity  of  existing  Federal 
penal  facilities. 

Third,  any  attempt  {o  achieve  reha- 
bilitation of  offenders  cam  be  best  accom- 
plished through  family  contacts  with 
maximum  possible  acce  >s  to  the  offend- 
er's home. 

Proponents  of  the  trj  nsf er  to  Federal 
control  suggest  that  a  dl  jpersal  of  Lorton 
inmates  throughout  thj  Federal  penal 
system  would  substant  ally  relieve  the 
overcrowdedness  at  the  Virginia  complex. 
But  Federal  officials,  vrho  are  already 
charged  with  the  care  of  some  District 
of  Columbia  offenders  in  Federal  peni- 
tentiaries know  that  itmates  who  are 
moved  away  from  home  become  more 
immanageable  than  tho«  who  can  main- 
tain family  contacts.  Separation  from 
families  breeds  discontent  and  frustra- 
tions that  Federal  officials  know  only  too 
well.  Removal  to  faraway  locations  effec- 
tively reduces  any  change  to  achieve  re- 
habilitation through  fariiily  contacts. 

Fourth — mutual  assistance  from  Vir- 
ginia and  the  District  of  Columbia  au- 
thorities can  best  insurl  security  inside 
the  complex,  and  for  thahome  and  busi- 
ness neighbors  of  the  1  Lorton  facility. 
Because  geographic  boindarles  strictly 
limit  the  District  of  Coli^bla  In  Its  effort 
to  provide  expanded  services,  the  prop- 
erty in  Lorton,  Va.,  is  uniflue.  Yet,  District 
officials  have  worked  cooperatively  with 
Fairfax  Coimty  adminlafcrators  to  assist 
with  the  responslbilltes  qf  managing  that 
correctional  complex.     1 

Mrs.  Jean  Packard,  chairwoman  of  the 
Fairfax  County  Board  '  of  Supervisors, 
says  that  a  transfer  to  i  Federal  control 
simply  will  not  solve  th|e  problem. 

Mrs.  Packard  has  urded  the  board  of 
supervisors  and  the  VlrWnla  State  Leg- 
islature to  support  a  dimand  for  ade- 
quate and  Immediate  suiport  to  Increase 
the  capabilities  of  the  Dfctrlct  of  Colum- 
bia Department  of  Cortectlons.  In  her 
view,  the  District  of  Ccwumbla  deserves 
to  be  provided  with  the  proper  tools  and 
continued  cooperation  [  from  Fairfax 
Coimty  officials  to  Insur^  that  the  exist 
Ing  system  will  work. 

These   reasons   substantially  support 
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the  District  of 
with    ad^uate 


^er  this  facility, 
they  might  be 

the  attention 


the  demand  to  provide 

Columbia    government ,— ^ 

assistance  to  operate  lorton.  Attempts 
to  transfer  control  to  the  Federal  Gov- 
ernment completely  avoid  the  issue  of 
providing  satisfactory  Attention  to  the 
problems  of  maintaining  a  penal  Insti- 
tution. 

Mr.  President,  last  Jily,  44  Senators 
opposed  the  attempt  by  ^e  Senator  from 
Virginia  to  transfer  tha^  facility  at  Lor- 
ton to  Federal  control.  We  rejected  the 
transfer  at  that  time  aiid  there  Is  every 
reason  to  reject  It  at  thi^  time. 

I  urge  the  Senate  to  op^pose  the  amend- 
ment offered  by  the  Setotor  from  Vir- 
ginia to  transfer  this  important  District 
of  Columbia  institution  to  control  of  the 
XJJB.  Department  of  Justice. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, we  are  almost  at  me  point  of  vot- 
ing on  the  amendment  that  I  have  pro- 
posed to  transfer  the  liorton  penal  in- 
stitution from  the  control  of  the  District 
of  Columbia  government  to  the  Attorney 
General.  | 

Let  me  add,  for  the  information  of 
some  of  my  colleagues  who  are  friends 
of  labor,  that  the  then  president  of  the 
American  Federation  of  Government 
Employees,  John  Grinerlwhen  this  mat- 
ter was  before  the  Hoi^e  of  Represent- 
atives, did  appear  and  [testify  in  favor 
of  the  proposal  to  tr 
I  feel  this  is  somet 
interested  in  knowing 

I  would  also  like  to  c 

of  my  colleagues  to  a  ifetter  that  is  on 
each  Senator's  desk,  a  [letter  fnan  me 
to  my  colleagues,  provicang  some  infor- 
mation in  support  of  the  amendment.  I 
ask  unanimous  consent  that  the  letter  be 
printed  in  the  Record  at  this  point. 

There  being  no  objedtlon,  the  letter 
was  ordered  to  be  printeiL  in  the  Record, 
as  follows:  J 

n.S.  Sknats, 
Washington,  D.C..  Jknuary  28, 1974. 

Deab  Colleague:  As  youT may  know.  I  re- 
cently offered  as  an  amendment  (No.  887)  to 
the  Legal  Services  Corporation  BUI  (S.  2686). 
a  proposal  to  transfer  thet  Lorton.  Virginia 
Penal  PacUlty  from  the  control  of  the  Dis- 
trict of  Coliunbia  to  the  jurisdiction  of  the 
Attorney  General. 

This  prc^oeal  is  not  new  to  the  Congress. 
In  fact.  It  was  passed  by  1he  House  during 
the  91st  Congress  but  the  a  nate  at  that  time 
failed  to  include  It  In  tie  bill  as  finally 
agreed  upon. 

The  conditions  that  exl£ted  at  Lorton  at 
that  time  continue  to  exliit  today  and  the 
situation  grows  worse  bylthe  day.  as  the 
number  of  miurders,  robberies  and  jail  breaks 
Increase.  During  1972  the  record  discloses  137 
Instances  of  prisoner  escapes,  50  inmate  as- 
saults of  Inmates  upon  initiates.  During  the 
past  3rear  there  have  been  ilx  murders  «Mn- 
mltted  at  the  facility.  Including  the  murder 
of  a  corrections  officer. 

The  Virginia  General  Aieembly  and  the 
Fairfax  Board  of  Supervlaois  have  called  for 
the  transfer  of  Lorton  to  federal  control  but 
still  no  action  has  been  takdn  by  Congress  to 
relieve  this  complex  and  cot.tlnulng  problem. 

Enclosed  Is  a  copy  of  ny  amendment.  I 
hope  you  will  see  fit  to  4^pport  this  pro- 
posal when  it  comes  up  foe  f  vote,  and  if  you 
are  interested  In  co-spon*orlng 
let  ma  know  or  have  a 
staff  contact  Pat  Carty  on 
Sincerely 

Wnxiaic  L.  acorr. 


it.  please 
nember  of  your 
extension  53006. 
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Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, this  Is  a  festering  sore  within  'Vir- 
ginia. The  State  of  Virginia  has  no  con- 
trol over  a  penal  Institution  within  Its 
boundaries.  I  Just  wonder  how  any  Sen- 
ator would  feel  about  a  similar  facility 
being  In  his  own  State,  and  not  having 
any  control  whatsoever  over  it. 

I  urge  that  the  amendment  be  adopted, 
and  imless  someone  desires  time,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  NEI£ON.  Has  all  remaining  time 
been  yielded  back?     

The  PRESIDING  OFFICER.  There  are 
3  minutes  remaining  before  the  vote. 
Who  yields  time? 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  WILLIAM  L.  SCOTT.  I  have  just 
been  handed  a  note  saying  that  the  yeas 
and  nays  have  not  heea  ordered.  It  Is  my 
recollection  that  there  was  unanimous 
consent  for  the  yeas  and  nays  when  the 
majority  leader  was  here  on  the  floor.  If 
not,  or  If  there  Is  any  doidit,  at  this  time 
I  ask  for  the  yeas  and  nays  on  my  amend- 
ment. 

The  yeas  and  nays  were  ordered. 

Mr.  NELSON.  Mr.  President,  I  caU  at- 
tention to  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  cleric 
proceeded  to  call  the  roll. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  MONDALE.  Mr.  President,  I  am 
standing  in  for  the  Senator  from  Wis- 
consin (Mr.  Nelson),  and  I  object. 

The  PRESIDING  OFFICER  (Mr. 
Clark).  Objection  is  heard.  The  Clerk 
win  continue  to  call  the  roll. 

The  second  assistant  legislative  clerk 
continued  to  call  the  roll. 

Mr.  GOLDWATER.  Mr.  President,  a 
parliamentary  Inquiry.  Under  unani- 
mous consent  were  we  not  to  vote  at  2 
pjn.  today?  

The  PRESIDING  OFFICER.  The 
Senate  Is  In  a  quorum  call  and  debate  Is 
not  In  order. 

Mr.  GOLDWATER.  I  am  not  talking 
about  debate.  I  am  asking  a  question. 

The  PRESIDING  OFFICER.  A  quorum 
call  is  in  order  even  though  the  hour  has 
been  set  for  a  vote  at  2  o'clock. 

The  clerk  will  continue  the  call  of  the 
roU. 

The  second  assistant  legislative  clerk 
continued  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  GOLDWATER.  Mr.  President,  I 
object — I  object. 

The  PRESIDING  OFFICER  (Mr. 
Bartlett)  .  Objection  is  heard.  The  clerk 
will  continue  to  call  the  roll. 

The  second  assistant  legislative  clerk 
continued  to  call  the  roll,  and  the  fol- 
lowing Senators  answered  to  their 
names: 
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Abourezk 

Fannin 

Mondale 

Aiken 

Pong 

Montoya 

Allen 

Pulbrlght 

Moss 

Baker 

Goldwater 

Muakle 

Bartlett 

Griffin 

Nelson 

Bayh 

Oumey 

Nunn 

Beall 

Hansen 

Fackwood 

Bellmon 

Hart 

Pastore 

Bennett 

HaskeU 

Pearson 

Bentsen 

Hatfield 

Pell 

Bible 

Hathaway 

Percy 

Blden 

Helms 

Proxmlre 

Brock 

Holllngs 

Randolph 

Brooke 

Hrufika 

Rlblcoff 

Burdlck 

Huddleston 

Roth 

Byrd, 

Hughes 

Schwelker 

HsJry  P.,  Jr. 

Himiphrey 

Scott,  Hugh 

Byrd,  Robert  C.  Inouye 

Soott. 

Cannon 

Jackson 

WlUiamL. 

Case 

Javlts 

Sparkman 

Chiles 

Johnston 

Stafford 

Ch\irch 

Kennedy 

Stennls 

Clark 

Lrong 

Stevens 

Cook 

Magnuson 

Stevenson 

Cotton 

Mansfield 

Symington 

Cranston 

Mathlas 

Taft 

Curtis 

McCleUan 

Talmadge 

Dole 

McClure 

Thimnond 

Domenlcl 

McOee 

Tower 

Dominick 

McGovem 

Tunney 

Eagleton 

Mclntyre 

Weicker 

Eastland 

Metcalf 

WlUlams 

Ervln 

Metzenbaiim 

Yovmg 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alaska  (Mr.  Gra- 
vel) and  the  Senator  from  Indiana  (Mr. 
Hartke),  are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Bxtcklxy) 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 

Mr.  GOLDWATER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  I  ask  for  the 
regular  order,  Mr.  President.  A  quorum 
call  is  not  in  order.  A  quorum  call  has 
just  been  completed. 

Mr.  GOLDWATER.  I  think  a  quorum 
call  is  in  order. 

Mr.  ROBERT  C.  BYRD.  A  quorum  call 
is  not  in  order.  

The  PRESIDING  OFFICER.  Inasmuch 
as  business  has  not  transpired  since  the 
last  quorum  call,  another  quorum  call 
is  not  in  order. 

The  question  Is  on  agreeing  to  the 
amendments  of  the  Senator  from  Vir- 
ginia (Mr.  William  L.  Scott).  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alaska  (Mr.  Gra- 
vel) and  the  Senator  from  Indiana  (Mr. 
Hartke)  ,  are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Buckley) 
is  necessarily  absent. 

The  result  was  announced — ^yeas  38, 
nays  59,  as  follows: 
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Aiken 

Dominick 

Allen 

Eastland 

Huddleston 

Baker 

Ervln 

Long 

Bellmon 

Fannin 

McClellan 

Brock 

Fulbrlght 

McCmre 

Byrd. 

Goldwater 

Montoya 

Harry  P.,  Jr. 

Griffin 

Nunn 

Byrd,  Robert  C 

.  Gumey 

Randolph 

Chiles 

Hansen 

Roth 

Cotton' 

Helms 

Soott, 

Curtis 

Holllngs 

William  L 

Sparkman 

Tahnadge 

Young 

Stafford 

Thurmond 

StenntR 

Tower 

NAY8— 69 

Abourezk 

Hart 

Moss 

Bartlett 

HaskeU 

Muskie 

Bayh 

Hatfield 

Nelson 

Beau 

Hathaway 

Packwood 

Bennett 

Hughes 

Pastore 

Bentsen 

Humphrey 

Pearson 

Bible 

Inouye 

PeU 

Blden 

Jackson 

Percy 

Brooke 

Javlts 

Proxmlre 

Burdlck 

Johnston 

Rlblcoff 

Cannon 

Kennedy 

Schwelker 

Case 

Magnuson 

Scott,  Hugh 

Church 

Stevens 

Clark 

Mathlas 

Stevenson 

Cook 

McGee 

Symington 

Cranston 

McGovem 

Taft 

Dole 

Mclntyre 

Tunney 

Domcnicl 

Metcalf 

Weicker 

Eagleton 

Metzenbaiim 

Williams 

Pong 

Mondale 

Buckley 


NOT  VOTING— 3 
Gravel  Hartke 


So  Mr.  William  L.  Scott's  amendments 
were  rejected. 

Mr.  EAGLETON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
sunendment  was  rejected. 

Mr.  STEVENSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  there  has 
been  some  discussion  on  the  floor  about 
the  shortcomings  of  the  present  legal 
services  program  of  OEO.  The  pro- 
ponents of  the  Legal  Services  Ck)rpora- 
tlon  bUl  argue  that  imder  their  bUl  the 
shortcomings  would  be  cured.  It  Is  my 
opinion  that  the  shortcomings  are  In- 
herent In  the  structure  of  the  staff  at- 
torney system  that  would  be  perpetuated 
In  the  present  bill. 

This  is  borne  out  if  we  examine  some 
of  the  shortcomings  involved.  And  I  do 
not  Intend  to  discuss  mere  hearsay  or 
biased  newsp^jer  articles.  I  Intend  to 
make  available  for  the  record  some  of 
the  inspection  reports  filed  by  civil  serv- 
ants at  the  Office  oi  Economic  Opportu- 
nity Itself.  If  anjiihing,  the  inspections 
sure  slanted  to  give  Legal  Services  per- 
sonnel the  benefit  of  the  doubt. 

The  findings,  while  unofficial  and  In- 
complete, do  nonetneless  shed  some  light 
on  the  reasons  why  so  many  Americans 
are  supporting  the  drive  to  reform  Legal 
Services  abuses.  They  indicate  how  wide- 
spread the  abuse  is,  and  how  easily  it 
comes  about.  We  are  constanUy  told  that 
such  examples  are  the  exception,  that 
they  are  minor  in  the  overall  context  of 
the  program.  But  the  way  in  which  they 
are  described  by  inspectors  of  the  OEO 
itself  leaves  little  doubt  that  the  struc- 
ture of  the  program  itself  is  the  major 
abuse,  and  that  It  can  only  be  wiped  out 
by  statutory  reform. 

These  are  Government  documents 
which  have  besi  hitherto  undisclosed.  I 
realize  that  there  may  be  some  criticism 
for  disclosing  them.  But  we  have  here  no 
real  secrets  essential  to  our  national  se- 
curity or  defense.  We  have,  on  tibe  face 
of  It,  only  the  desire  of  some  bureaucrats 
to  cover  up  the  abuses  in  OEO. 

I  am  also  sure  that  the  enthusiastic 
supporters  of  OEO  will  welcome  their 
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publication.  Indeed.  It  Is  an  article  of 
faith  among  Legal  Services  attorneys 
that  the  public  should  have  complete 
access  to  the  workings  of  bureaucracy 
and  of  bureaucratically  funded  programs. 
I  have  learned,  in  fact,  that  the  official 
monthly  publication  of  the  Legal  Serv- 
ices program,  Clearinghouse  Review,  ran 
a  15-page  cover  article  urging  citizens  to 
take  full  advantage  of  the  Freedom  of 
Information  Act,  which  says,  and  I 
quote: 

The  public  Is  now  keenly  aware  that  there 
are  llteraUy  tons  of  government  documents 
which  hundreds  of  government  agencies  cur- 
rently consider  beyond  their  reach  .  .  .  the 
friat.  In  a  manner  of  speaking.  Is  ripe  for 
the  picking. 

The  article  continues: 

This  article  and  the  Freedom  erf  Informa- 
tion Act  are  both  Slanted  toward  the  view 
that  all  government  records  should  presump- 
tively be  disclosed.  Poverty  lawyen  and  their 
client  groups— welfare  rights,  tenant  and 
consumer  organizations — have  always  taken 
the  position  that  where  a  benefit  exists.  It 
should  be  utilized,  and  that  where  a  benefit 
might  be  obtained  through  political  action 
or  litigation,  the  benefit  should  be  pursued. 

It  is  not  my  purpose  to  endorse  this 
article  or  any  of  its  presumptions.  I 
merely  cite  it  to  indicate  that  the  publi- 
cation of  inspection  reports  on  the  Legal 
Services  program  ought  to  be  eagerly 
awaited  by  those  who  are  enthusiastic 
supporters  of  the  program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  Clearinghouse 
Review  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  I  have  five 
of  tlie  inspection  reports  prepared  within 
the  OEO  itself,  and  I  ask  ujjanlmous  con- 
sent that  they  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks.  They 
are  as  follows: 

First.  'Legal  Aid  Society  of  Alameda 
County/Union  City,  Calif."— This  report 
discloses  that  the  Legal  Services  project 
office  was  used  as  an  official  voter  regis- 
tration site  in  violati-»n  of  the  Economic 
Opportunity  Act. 

Second.  "Monterey  Legal  Aid  Society/ 
Seaside.  Calif."— This  January  1972  re- 
port relates  to  the  involvement  of  a  Legal 
Services  employee  on  behalf  of  the  Move- 
ment for  a  Democratic  Military  and  the 
Pacific  Counseling  Service  "which  coun- 
sels mlUtary  people  concerning  their 
rights  as  conscientious  objectors."  Such 
activity  is  justified  on  grounds  that  it 
occurred  during  the  attorney's  "free 
time"  as  an  ACLU  attorney,  ofifers  the  re- 
port. But,  for  professionals,  who  decides 
what  is  "free  time"  when  they  are  sup- 
posed to  be  full-time  employees  of  a  Gov- 
ernment-subsidized Legal  Services  pro- 
gram? j 

Third.  "Legal  Services  Aids  South  Da- 
kota Indian  Radicals."-»]niis  March 
1973  report  reviews  the  Irole  of  Gary 
Thomas,  a  Legal  Serviced  attorney,  in 
representing  an  American  Indian  Move- 
ment leader  Involved  In  rioting. 

Fourth.  "Native  American  Rights  Fund 
at  Wounded  Knee."— This  OEO  report 
and  newsclipping  discuss  the  presence  of 
this  organization  at  Wounded  Knee  and 


a  class  action  suit  whfch  NARP — Native 
American  Rights  Foundation — brought 
against  law  enforce)  aent  officials  In 
Scottsbluff,  Nebr. 

Fifth.  "1971  Inspect  on  of  San  Mateo 
Legal  Aid  Program."- -This  report  de- 
scribes questionable  activities  by  a  for- 
mer Legal  Services  pri  Ject  director. 

The  PRESIDING  O  WICER.  Without 
objection,  it  is  so  order  sd. 

(See  exhibit  2). 

ExHiBrr  1 

[Prom  Clearinghouse  B  evlew.  May  1972J 
Knowixdgb  Is  Powee  :  Pc  itertt  Law  and  the 

Pjueedom  of  Info)  mation  Act 
(By  Stephen  R.  EUas  and  rrudy  Rucker.  Staff 

Attorneys.  Center  on  S  iclal  Welfare  Policy 

and  Law) 

INTRODTJCT]  3K 

Information — public  ve  reus  classified — ^has 
recently  aroused  wldespre^  Interest  and  con- 
troversy, particularly  since  the  Pentagon  pa- 
pers case.  The  public  ulnow  keenly  aware 
that  there  are  literally  tpns  of  government 
documents  withheld  froni  the  public  domain 
In  the  secret  preserve  of  iavemment  officials. 
Although  the  act  of  dlvijuglng  such  "secret" 
documents  has  become  heroic,  since  the  Free- 
dom of  Information  Act 'was  passed  In  1967 
any  member  of  the  American  pubUc  has  been 
entitled  to  Inspect  mlll^ns  of  documents 
which  hundreds  of  governpient  agencies  cur- 
rently consider  beyond  th*lr  reach.  It  Is  con- 
ceded that  the  precise  ricords  obtained  by 
Daniel  Ellsberg  might  nof 
der  the  Freedom  of  Infoi 
ever,  vast  amounts  of  . 
public  Importsmce  are  ol 
Act,  and  the  fruit.  In  a 
Is  ripe  for  the  picking. 

This  article  and  the  _ 
tlon  Act  are  both  slantt 
that  all  goverrunent  recort 
tlvely  be  disclosed.  Povert; 
client    groups — welfare 
consumer  organlzatloni 

the   position   that  where        _.»•„,«,  .„ 

shoiUd  be  utUlzed,  and  tHat  where  a  benefit 
might  be  obtained  through  oolltlcal  action  or 
litigation,  that  benefit  she  uid  be  pursued.  In 
the  case  of  the  Freedom  c  r  Information  Act, 
there  is  a  large  volume  of  Information  which 
If  made  public  or  avaUablc  to  the  poor  woxild 
help  them  obtain  their  rlj  hts.  Legal  Services 
lawyers  should  seek  this  I  iformatlon  aggres- 
sively. 

This  article  Is  conceme  I  with  the  uses  of 
the  Federal  Freedom  of  Information  Act" 
and  the  problems  likely  ;o  be  encountered 
therewith.  The  Act  IdentU  es  the  type  of  ma- 
terial to  be  made  available  to  the  public,  and 
the  manner  in  which  It  m  ast  be  made  avail- 
able. This  Includes  inforn  atlon  which  must 
be  printed  In  the  Federal  Register .« Informa- 
tion which  the  agency  is  required  to  Index 
and  keep  available  for  public  Inspection 
(such  as  final  opinions  ( ,nd  statements  of 
policy  Interpretations  v  hich  have  been 
adopted  by  the  agency  anc  are  not  published 
In  the  Federal  Register) .  ( ,nd  administrative 
staff  manuals  and  Instruct  Ions  to  staff  which 
affect  a  member  of  the  p  ibllc .»  PlnaUy,  the 
Act  requires  all  other  Idei  tlflable  records  to 
be  disclosed  upon  request  except  as  specifi- 
cally exempted.'  The  Act  also  provides  for 
Judicial  review  of  an  agenc  fa  faUure  to  make 
the  requested  Information  public;  It  lists  the 
types  of  records  exempU  1  from  the  Act's 
coverage  (nine  such  exemptions  In  all)  ;f  and 
it  provides  that  no  records  shall  be  withheld 
except  as  specifically  prov:  ded  in  the  second 
part  of  the  Act.' 

This  article  will  not  discuss  the  federal 
Register  requirement.  Fui  ther,  although  at 
times  It  wlU  discuss  the  ty  >es  of  Information 
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which  must  be  indexed  and  kept  available  la 
libraries,  It  will  not  examine  aU  possible  prob- 
lems In  the  area  In  detalj.*  (This  subject  Is 
appropriate  for  additional  extensive  investi- 
gation and  analysis.)  Thd  primary  thrust  of 
this  article,  therefore,  Is  %  discussion  of  the 
Act  as  it  relates  to  records!  which  are  likely  to 
be  of  help  to  poverty  lawyers. 

THE  ACT  AND  rr$  HISrrOBT 
tintll  the  Freedom  of  information  Act  was 
passed  In  1967,  a  citizen's  right  of  access  to 
pubUc  documents  was  largely  In  the  realm  of 
common  law  equitable  nrlnclples.  WhUe  a 
pubUc  disclosure  section  of  the  Administra- 
tive Procedure  Act  (APA)  had  been  in  force 
since  1946,"'  the  Senate  Ji^dlclary  Committee 
concluded  that  this  oldfr  statute  usuaUy 
served  the  purpose  of  ndn-dlsclosure.  This 
statute  largely  depended  dn  traditional  com- 
mon  law  concepts.  For  exainple,  a  person  had 
to  have  a  premier  and  legitimate  Interest  In 
the  docimient,  and  the  aaency  In  posseasion 
of  the  document  was  enticed  to  withhold  the 
document  if,  in  the  agen«;y'8  Judgment,  the 
release  of  the  document  ^ould  be  contrary 
to  the  public  Interest.  Judicial  review,  to  the 
extent  it  existed,  consisted  of  an  equitable 
balancing  of  interests  between  the  parties— 
the  needs  of  the  plaintiff  as  opposed  to  the 
needs  of  the  agency  and  the  possible  harm 
to  the  pubUc  interest.  RScognizing  that  In 
practice  this  "equitable"  ^stem  favored  the 
agency  over  the  citizen.  Congress  spent  12 
years  formulating  the  present  Freedom  ol 
Information  Act."  i 

In  general  terms,  the  freedom  of  Infor- 
Hiatlon  Act  eliminated  the!  prior  requirement 
that  parties  requesting  t^e  records  have  a 
direct  and  proper  Interest  Ip  them.^*  AU  Iden- 
tifiable records  (as  covered  by  the  Act)  must 
now  be  made  avaUable  fer  inspection  and 
copying  upon  request  unl^  specifically  ex- 
empted by  the  Act.  The  Act  specifies  nine 
exceptions  (discussed  bilow)  and  then 
states:  "This  section  does  liDt  authorize  with- 
holding of  Information  or  limit  the  avail- 
ability of  records  to  the  jpubUc,  except  as 
specifically  stated  in  this  section.""  The 
Senate  report  section  pertaining  to  this  sta- 
tutory section  reads: 

"The  purpose  of  this  sul 
It  clear  beyond  doubt  ths, 

the  Government  are  to  be ' .„».„„»„  ^ 

the  public  by  pubUcatlon  or  otherwise  unless 
explicitly  allowed  to  be  kppt  secret  by  one 
of  the  exemptions  In  subsection  (e) ."  » 

Despite  clear  congressional  Intent  that  the 
specifically  enumerated  eiemptlons  be  the 
sole  determinants  as  to  whjether  records  may 
be  withheld,  a  threshold  iebate  arises  con- 
cerning whether  Congress  intended  to  strip 
the  district  court  of  its  eqiUtable  powers.  One 
commentator  argues  thatja  court  may  bal- 
ance the  eqvUtles  among  t  le  parties  and  re- 
fuse to  order  disclosure  of  records  not  ex- 
empted by  the  Act  if  it  fir  ds  that  the  harm 
to  the  public  interest  would  be  greater  than 
the  plaintiff's  need  for  th<  record.»s  Most  of 
the  cases,  however,  have  concluded  that  Con- 
gress Intended  to  do  Its  o^ra  balancing,  and 
that  the  coxirt's  sole  respcpslblllty  Is  to  ex- 
amine the  exemptions  (Interpreting  them  In 
favor  of  disclosure)  to  ses  if  a  record  has 
been  properly  withheld.  T^e  debate  Is  most 
clearly  presented  in  Soxu:i6  v.  David, ^  where 
the  majority  held  that  the  Act  stripped  the 
courts  of  their  equitable  Julsdictlon  (based 
on  the  legislative  history  Indicating  Con- 
gress' Intent  to  do  its  own  balancing)"  and 
on  the  clear  wording  of  §  552  (c)  quoted 
above.  Judge  WUkes,  whlls  concurring,  ar- 
gued that  the  courts  retain  their  equitable 
power  and  may,  if  they  ctioose,  uphold  an 
agency's  decision  to  withliold  records  even 
though  such  records  are  rot  within  one  of 
the  specific  exemptions."  Concerning  con- 
gressional intent,  the  mo]e  recent  case  of 
Wellford  V.  Hardin  has  not  »d :  "It  is  not  the 
province  of  the  Courts  to  r  estrlct  that  legis- 
lative Judgment  under  the  fulse  of  Judicially 
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balancing  the  same  interests  that  Congress 
has  considered." "  Getman  v.  NLRB "  has 
fully  concurred  with  the  ooncluslons  of  the 
Soucie  and  WeUford  courts.  It  would  seem, 
therefore,  that  despite  dicta  to  the  con- 
trary °  the  weight  of  authority  clearly  re- 
quires a  strict  reading  of  the  Act.  There  Is  no 
doubt  that  the  burden  of  Justification  rests 
heavUy  on  the  agency  withholding  the  rec- 
ord after  a  proper  request.^' 

The  Act  is  accompanied  by  a  House  "  and 
Senate"  report  comprising  96%  of  the  rele- 
vant legislative  history**  and  by  a  contem- 
poraneous Attorney  Oeneral's  memorandum  =• 
(hereafter  caUed  A.G.  memorandum)  which 
purports  to  be  an  Impartial  analysis  of  the 
Act  In  light  of  the  relevant  legislative  history. 
The  A.G.  memorandum  Is  naturally  biased  In 
favor  of  the  agencies,  and  in  light  of  the  fact 
that  the  agencies  were  vlrtxially  unanimous 
in  opposing  the  statute,  the  memorandum 
constitutes  a  highly  partisan  statement 
against  full  implementation  of  the  Act." 
However,  at  least  one  court  case  has  reminded 
us  that  the  Attorney  General  is  not  charged 
with  administering  the  Freedom  of  Informa- 
tion Act,  and  therefore  the  memorandum  is 
not  to  be  accorded  the  force  and  effect  of 
law."  Furthermore,  only  the  Senate  report 
accompanied  the  bUI  through  both  houses, 
and  this  report  Is  true  to  the  actual  language 
of  the  Act,  whereas  the  House  report  (relied 
on  almost  exclusively  In  the  A.G.  memoran- 
dum) so  departs  from  the  language  of  the 
Act  as  to  effectively  "amend"  it.»  In  light  of 
the  fidelity  of  the  Senate  report  to  the  clear 
wording  of  the  statute,  conflicts  between  the 
Senate  and  House  reports  should  be  resolved 
in  favor  of  the  Senate  report.  Three  cases 
have  so  specifically  concluded.*"  Likewise,  to 
the  extent  that  the  Attorney  General's  re- 
port conflicts  with  the  Senate  report  or  the 
clear  wOTds  of  the  statute,  the  latter  should 
prevall.«i  However,  since  the  A.G.  memoran- 
dum is  the  advice  of  the  agency's  "lawyer," 
the  agencies  should  always  at  a  minimum 
comply  with  the  Interpretations  therein. 
This  background,  as  will  be  seen,  is  extremely 
Important  to  a  number  of  issues  which  pov- 
erty lawyers  are  likely  to  encounter  whUe 
pursuing  records  under  the  Freedom  of  In- 
formation Act.  Of  course,  since  the  Act  ex- 
empts from  disclosure  only  those  records 
specifically  designated  In  the  Act,  the  legis- 
lative history  should  always  remain  subser- 
vient to  the  plain  meaning  of  the  statute,  and 
should  never  be  resorted  to  except  In  the  case 
of  statutory  ambiguity. 

EXEMPTIONS 

The  Freedom  of  Information  Act  states 
essentially  that  all  Klentiflable  records  must 
be  made  available  for  inspectlo.i  upon  proper 
request  unless  they  are  spteclfically  exempted 
by  any  one  of  the  Act's  nine  exemptions." 
The  exemptions  Include : 

( 1 )  matters  specifically  required  by  Execu- 
tive Order  to  be  kept  secret  In  the  Interest 
of  the  national  defense  or  foreign  policy; 

(2)  matters  related  solely  to  the  Internal 
personnel  rules  and  practices  of  an  agency; 

(3)  matters  speciflcaUy  exempted  from  dis- 
closure by  statute; 

(4)  trade  secrets  and  commercial  or  finan- 
cial Information  obtained  from  a  person  and 
privileged  or  confidential; 

(5)  inter-agency  or  Intra-agency  memo- 
randums or  letters  which  would  not  be  avail- 
able by  law  to  a  party  other  than  an  agency 
In  litigation  with  the  agency; 

(6)  personnel  and  medical  files  and  similar 
files  the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  nersonal 
privacy: 

(7)  investigatory  files  compiled  for  law  en- 
forcement purposes  except  to  the  extent 
available  by  law  to  a  party  other  than  an 
agency; 

(8)  matters  contained  in  or  related  to  ex- 
amination, operating,  or  condition  reports 
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prepared  by,  on  behalf  of,  (x  for  the  tise 
of  any  agency  responsible  for  the  regulation 
at  supervision  of  financial  institutions;  or 

(9)  geological  and  geophysical  Information 
and  data.  Including  maps  concerning  wells. 

Of  these  nine  exemptions,  the  first,**  sixth, 
eighth  and  ninth  do  not  on  their  face  seem 
particularly  relevant  to  the  types  of  records 
which  poverty  lawyers  are  likely  to  seek.  Nor 
Is  there  any  case  authority  Indicating  other- 
wise. This  article  wUl  therefore  be  confined  to 
those  exemptions  which  are  most  likely  to 
confront  poverty  lawyers. 

The  second  exemption 

Although  the  second  exemption,  which 
covers  Internal  personnel  rules  and  practices, 
has  been  the  subject  of  Utlgatlon  only 
twice,"  It  might  prove  relevant  In  the  fu- 
ture. The  actions  of  agency  personnel  often 
seem  incomprehensible  and  remain  \inex- 
plalned.  Administrators  frequently  act  on 
Internal  Instructions  which  the  agency  does 
not  consider  to  be  In  the  pubUc  domain. 
However,  materials  which  must  be  indexed 
and  kept  available  for  Inspection  include 
"administrative  staff  manuals  and  Instruc- 
tions to  staff  that  affect  a  member  of  the 
public.  ..."*' 

In  Polymers  v.  NLRB  the  Second  Circuit 
held  that  the  second  exemption  applied  to  a 
staff  manual  entitled  "A  Guide  to  the  Con- 
duct of  Elections.""  The  exact  nature  of 
this  manual  Is  not  clear  from  the  opinion. 
However,  the  court  relied  exclusively  on  the 
House  report  which  Interprets  the  second 
exemption  as  exempting  "operating  rules, 
guidelines,  and  mantials  of  procedure  for 
government  investigators  and  examiners."" 
The  court  noted  that  the  Senate  report 
Umits  the  exemptions  to  Instructions  deal- 
ing with  such  Internal  matters  as  sick  leave, 
and  that  G5A  v.  Benson  had  criticized  the 
House  report  for  going  beyond  the  scope  of 
the  Act."  In  fact,  the  Hoxise  report  absolutely 
contradicts  the  Senate  report  and  the  clear 
words  of  the  Act — a  point  appropriate  for 
extensive  discussion  and  criticism."  In  light 
of  the  relevant  legislative  history,  the  Polym,~ 
ers  case  carries  Its  own  admission  of  error. 
Because  of  poverty  lawyers'  lack  of  experi- 
ence In  this  area.  It  Is  difficult  to  gauge  the 
type  and  amoimt  of  information  which  they 
might  obtain  under  §  552(a)  (c) .  However,  It 
Is  clear  that  when  properly  Interpreted  the 
second  exemption  should  not  stand  In  the 
way  of  an  expanded  iinderstanding  of  the 
reason  for  official  behavior. 

The  third  exemption 

The  third  exemption  applies  to  all  records 
specifically  exempted  by  any  other  statute. 
The  A.G.  memorandum  explains  this  as  pre- 
serving the  force  and  effect  of  any  statute 
which  restricts  disclosure  of  records  not 
exempted  by  the  Freedom  of  Information  Act 
Itself.  The  A.G.  memorandum  refers  to  a 
House  committee  print  entitled  Federal 
Statutes  on  the  Availability  of  Information 
which  provides  a  list  of  many  of  the  statutes 
prohibiting  the  dlsclosiire  of  various  types 
of  records.  A  study  of  this  document  has  re- 
vealed only  one  statute  which  seems  to  apply 
In  any  way  to  the  poverty  law  context."  The 
committee  print,  however,  was  published  in 
1960,  and  by  Its  own  terms  is  not  exhaustive. 

The  one  case  which  has  dealt  with  this 
exemption  *^  held  that  a  statute  allowing  the 
agency  to  withhold  Information  upon  the 
written  request  of  the  provider,  where  dis- 
closure would  be  prejudicial  to  the  provider, 
was  the  type  of  statute  which  exempted  rec- 
ords through  the  third  exemption.  The  case 
contains  no  real  analysis  of  this  exemption 
and  there  Is  clearly  much  room  for  argument 
as  to  precisely  what  kinds  of  statutes  the 
case  was  referring  to. 

The  fourth  exemption 

The  fourth  exemption  has  been  the  sub- 
ject of  acme  litigation,  and  to  the  extent 
that  the  Information  sought  Involves  finan- 
cial or  commercial  information  or  trade  se- 


crets which  have  been  obtained  from  a  per- 
son outside  the  agency  under  a  pledge  of 
privilege  or  confidentiality,  the  exemption 
may  prove  troublesome  .'^  However,  many 
courts  have  made  It  clear  that  the  fourth 
exemption  applies  only  to  financial  and  com- 
mercial Information  or  to  trade  secrets,  and 
that  the  confidential  or  prlvUeged  Informa- 
tion exempted  must  possess  these  character- 
Istlcs.'^  Althoiigh  the  House  repK>rt  and  the 
A.G.  memorandum  Indicate  a  different  posi- 
tion, Getman,**  for  example,  relied  on  the 
clear  wording  of  the  statute  and  adopted  the 
position,  taken  by  the  court  In  Consumers 
Vnion,*^  that  only  the  Senate  report  Is  to  be 
relied  on.««  In  Schapiro  v.  SEC,"  the  district 
court  for  Washington,  D.C.  discussed  the 
question  of  who  determines  the  "confiden- 
tial" nature  of  the  records.  The  court, 
quoting  Orumman  Aircraft  v.  Renegotiation 
Board,  held  that  the  test  for  avallabUlty  was 
"whether  they  [the  records]  contain  com- 
mercial or  financial  Information  which  the 
contractor  wotild  not  reveal  to  the  public."  «• 
Addressing  the  defendant's  argument  that 
the  person  giving  the  record  to  the  agency 
should  be  the  one  to  determine  its  confiden- 
tiality (the  subjective  test),  the  court 
stated : 

"Regardless  of  whether  the  Information 
was  submitted  on  the  express  or  implied 
condition  that  It  would  be  kept  confidential, 
a  Court  should  determine,  on  an  objective 
basis,  that  this  is  not  the  type  of  informa- 
tion one  would  reveal  to  the  public."" 

In  short,  the  confidentiality  of  financial 
or  commercial  Information  Is  not  solely  de- 
p)endent  on  the  donor  or  the  agency,  but  may 
be  subjected  to  the  Independent,  and  final. 
Judgment  of  the  reviewing  court. 
The  fifth  exemption 

The  fifth  exemption  is  by  far  the  most 
common  one  raised  by  HEW,  the  agency 
with  which  the  authors  have  he^l  most  of 
their  experience.  Although  the  subject  of 
much  litigation,""  this  exemption  la  clear 
enough  on  Its  face.  The  only  records  ex- 
empted are  Inter-agency  or  Intra-agency 
memoranda  which  are  not  available  by  law 
to  a  party  In  litigation  with  the  agency.  That 
Is,  only  intra-agency  or  Inter-agency  records 
which  are  not  discoverable  by  law  are  ex- 
empted, since  the  word  "agency"  Is  defined 
by  §  551  of  the  Administrative  Procedure  Act 
to  exclude  state  agencies,'*  a  strong  argu- 
ment can  be  made  at  the  outset  for  the  prop- 
osition that  no  record  which  passes  between 
a  federal  and  a  state  agency  Is  exempted  by 
this  section.  Although  this  was  pointed  out 
to  the  House  committee,**  the  exemption  as 
written  failed  to  exempt  communications 
between  the  federal  and  state  governments. 
Since  the  committee  did  not  change  the 
wording,  the  conclusion  is  Justified  that  com- 
munications between  such  governments  are 
not  exempted  from  dlsclosiire.  As  stated  In 
Getman,  "[T]he  court  is  not  free  to  give  the 
statute  an  expansion  which  Congress  con- 
sidered and  denied."  ™  Therefore,  no  state 
plan  proposals,  waiver  requests,  conformity 
materials,  suggestions  or  comments  by  the 
federal  agency,  or  any  other  communication 
of  any  sort  between  a  federal  agency  and  a 
state  sigency  or  official  should  be  considered 
exempt  by  this  section.  HEW  has  now  taken 
the  lead  and  recognized  the  availability  for 
insi)ectlon  of  aU  such  records." 

What  Is  available  by  discovery  Is  covered 
essentially  by  FRCP  Rule  a6b.  This  rule  states 
that: 

"[Plartles  may  obtain  discovery  regarding 
any  matter,  not  privileged,  which  Is  relevant 
to  the  subject  matter  Involved  In  the  pending 
action,  whether  It  relates  to  the  claim  or 
defense  of  any  other  party,  including  the 
extstence.  description,  nattire,  custody,  con- 
dition and  location  of  any  books,  documents, 
or  other  tangible  things  and  the  identity  and 
location  of  persons  having  knowledge  of  any 
discoverable  matter.  It  le  not  ground  for 
objection  that  the  Information  sought  will  be 
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Inmdmlaalble  at  the  trUd  If  the  Information 
■ought  appears  reasonably  calculated  to  lead 
to  the  discovery  of  admissible  evidence." 

The  key  requisites  for  material  to  be  dis- 
coverable, therefore,  are  relevance  to  the 
cause  of  action  and  the  lack  of  any  applicable 
"prlvUege."  " 

In  freedom  of  Information  casee,  however, 
there  Is  no  substantive  litigation  by  which 
the  relevance  of  the  requested  docvunents 
can  be  Judged.  Further,  the  Freedom  of  In- 
formation Act  abolished  the  requirement 
that  a  person  have  a  direct  and  proper  In- 
terest In  a  record,  and  therefore  the  agency 
Itself  would  never,  under  the  Act,  have 
occasion  to  question  the  relevance  of  a  record 
to  any  possible  lawsuit.  The  conceivable  rele- 
vance of  records  to  some  hypothetical  law- 
suit Is  not  mentioned  In  the  legislative  his- 
tory nor  In  the  A.O.  memorandum.  Rather, 
strong  evidence  shows  that  Congress  was  only 
concerned  with  allowing  the  government  to 
withhold  those  records  which  are  subject  to 
the  privilege  exception  In  Rule  36b(l)  .** 

The  exception  of  privileged  materials  ap- 
plies to  records  which  come  within  the  com- 
mon law  privileges  of  doctor-patient,  attor- 
ney-client, and  clerical  relationships.  But  In 
litigation  against  the  government,  the  fed- 
eral government  has  consistently  raised  a 
■peclal  privilege — the  executive  evidentiary 
privilege — as  a  defense  to  motions  to  compel 
production  of  documents.  This  privilege  has 
been  held  to  reside  In  the  executive  to  pro- 
tect It  from  disclosure  of  documents  which 
would  expose  its  actual  reasoning  processes 
as  opposed  to  the  factual  bases  for  decision 
making.  Thus, 

.  .  the  prlvUege  obtains  with  respect  to 
tntra-povemmental  documents  reflecting  ad- 
visory opinions,  recommendations  and  delib- 
erations comprising  part  of  a  process  by 
which  government  decisions  and  policies  are 
formulated."  " 

The  purpose  of  the  privilege  has  been 
stated  to  be  twofold:  first,  to  protect  and 
encourage  a  frank  Interchange  of  opinion 
within  the  agency,  and  second,  to  protect 
the  reasoning  process  of  the  agency  from 
public  exposure." 

It  Is  helpful  to  see  how  this  executive 
evidentiary  privilege  works  In  practice.  In 
Kaiser  Aluminum  A  Chemical  Corp.  v.  United 
Statea/*  the  court  of  claims  held  that  an 
agency  employee's  Internal  opinion  on  poe- 
slUe  agency  action  on  a  $36  million  contract 
between  the  agency  and  Kaiser,  was  the  type 
of  record  which  an  agency  could  claim  as 
privileged.  In  Machin  v.  Zuckert,"  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  held  that  Air  Force  deliberations  or 
recommendations  pertaining  to  a  crash  were 
privileged,  even  absent  military  secrets,  but 
that  the  factual  findings  and  conclusions  of 
mechanics  who  actually  examined  the  wreck- 
age must  be  disclosed.  In  Boeing  Aircraft  v. 
Coggeihall,'^  a  case  concerning  attempts  to 
obtain  records  from  the  renegoitlation  board, 
the  court  held  that  the  executive  privilege 
applied  to  those  records  which  recommended 
policies  to  be  pursued  by  the  renegotiation 
board.  In  order  to  preserve  the  Integrity  of 
its  decision-making  procees;  It  also  held  that 
purely  investigatory  or  factual  reports  were 
not  within  the  privilege.** 

When  agencies  Invoke  the  privilege  on 
Judicial  review,  the  courts  are  faced  with  the 
choice  of  accepting  the  agencies'  character- 
isation of  the  nature  of  the  documents,  or 
examining  the  records  In  camera  to  deter- 
mine whether  they  fit  within  the  privilege.  In 
some  cases  the  courts  inspected  the  records 
in  camera,  and  ordered  privileged  matter  to 
be  separated  from  non-privileged  if  com- 
mingling had  occurred."  Such  Inspection  was 
not  ordered  In  cases  where  the  privileged  na- 
ture of  the  records  seemed  evident.** 

The  legislative  history  of  the  Freedom  of 
Information  Act  indicates  that  the  courts 
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must  s^ply  the  same  test  t«  the  fifth  exemp- 
tion as  they  always  have  w|ien  the  executive 
evidentiary  privilege  has  bien  raised  in  dis- 
covery proceedings  against  federal  agencies.*" 
Certain  difficulties  are  presetited,  however,  by 
the  clear  wording  of  the  statute.  For  example. 
In  discovery  proceedings,  tUB  executive  privi- 
lege may  have  to  yield  where  the  requester 
has  great  need  for  the  record.  The  privilege, 
in  other  words,  is  balanced  against  the  req- 
uisites of  Justice  in  the  opurtroom.  Tet  In 
Freedom  of  Information  cAses,  the  need  for 
the  record  is  not  a  factof.  The  exemption 
refers  to  records  available  t^  a  "party,"  rather 
than  "the  person  making  the  request."  The 
question,  then,  is  whether  Records  which  are 
only  sometimes  available  ;ln  litigation  are 
available  under  the  Freedom  of  Information 
Act.  This  question  was  squarely  dealt  with 
m  a  recent  District  of  Cplumbla  case.  In 
Sterling  Drug"*  the  plaintiffs  had  been 
charged  with  Section  7  Clasjton  Act  violations 
Involving  a  merger  with  ^noCher  company 
The  FTC  had  previously 
merger  between  one  of  Ste: 
and  another  company.  S 
fully  petitioned  the  agelcy  to  drop  the 
charges  on  the  ground  of  fhis  approval,  and 
then  moved  for  productlo: 
slstlng  inter  alia  at  FTC 
memoranda  of  individual  commissioners,  and 
memoranda  prepared  or  adapted  by  the  com 
mission  as  a  whole  relating  to  the  basis  for 
their  decision  to  uphold  ijie  merger  In  the 
other  case.  This  motion  wis  denied.  A  free- 
dom of  information  case  was  then  filed,  seek- 
ing disclosure  of  the  reco^.  The  plaintiffs 
claimed  that  the  records  w^re  discoverable  in 
the  Clayton  Act  action  pen4lng  against  them, 
and  were  therefore  not  ekempt  under  the 
fifth  exemption.  The  lower  court  held  that 
the  records  consisted  of  Snternal  working 
papers  relating  to  the  formiilatlon  of  policies 
and  were  therefore  exempt  tinder  the  fifth 
exemption.  On  appeal,  the 
bla  circuit  court  considei 
raised  by  the  plaintiffs  as 
coverablllty  of  a  record  1 
matlcally  meant  that  th 
within  the  fifth  exemption 
from  Davis,  The  Informat 
inary  Analysis,'"  and  relying  on  language  In 
the  House  report  and  the  4Q-  memorandum 
that  the  fifth  exemption 
memoranda  which  are  routinely  discoverable, 
the  court  concluded  that  records  otherwise 
privileged  did  not  escapi  the  exemption 
solely  because  they  might,  in  special  clrctun- 
stances.  be  discoverable,     j 

As  modified  by  sterling,]  then,  the  courts 
will  follow  the  discovery  cafces  and  allow  the 
withholding  of  records  wmch  would  reveal 
the  reasoning  process  of  fhe  agency;  such 
memoranda  would  Include  internal  working 
papers  and  drafts,  in  which  statements  of 
opinion  and  suggestions  were  made  regard- 
ing agency  decisions  or  action.  Conversely, 
no  memorandum  which  embodies  data  relied 
on  by  the  decision  maker,  ino  report,  statis- 
tical workup,  computer  prliitout  or  any  other 
factual  data  should  be  coiisidered  exempt." 

Sterling,  however  still  leases  open  the  ques- 
tion of  what  Is  or  is  not  Exempt  from  dis- 
closure. The  court  held  thajt  the  memoranda 
prepared  by  the  commission  staff  and  Indi- 
vidual commissioners  were  exempt,  while 
the  memoranda  prepared  bf  the  commission 
as  a  whole  were  not.  The  court  reasoned  that 
memoranda  which  comprised  op)eratlve 
agency  law  were  dlsclosable,  whereas  opin- 
ions and  recommendation!  which  did  not 
necessarily  comprise  the  w^ole  of  an  agency 
pK)lIcy  did  not  constitute  (such  agency  law 
and  were  therefore  withii  the  exemption 
c<Hnprising  internal  oplnloiiB  and  recommen- 
dations. However,  5  U.S.O.  S  652(a)  (2)  (B) 
requires  that  agencies  indek  and  have  avail- 
able for  Inspection  those  "statements  of  pol- 
icy   and    interpretations    ^hlch    have    been 
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In  the  Federal  Register."  1 1  a  powerful  and 


well  reasoned  dissent,"  Judge  Bazelon  has 
pointed  out  that  to  the  extent  that  the  staff 
and  commissioner  memoranda  provide  the 
basis  for  all  or  part  of  a  final  agency  deci- 
sion, they  then  fall  within  ^he  classification 
of  {  652(a)  (2)  (B)  and  should  be  made  avail- 
able. Judge  Bazelon  reminds  us  that  although 
the  purpose  of  the  exemption  was  to  en- 
courage discourse  at  the  pculcy  formulation 
stage,  Congress  intended  toTprevent  the  de- 
velopment of  "secret  law"  within  an  agency. 
The  dissent  points  out  that  the  Ninth  Cir- 
cuit had  previously  decidedl  In  OSA  v.  Ben- 
son ™  that  the  kind  of  opinlonj:  and  recom- 
mendations sought  in  Sterling  were  not  with- 
in the  exemption  to  the  iextent  that  the 
agency  ultimately  adopted  tliem  expressly  or 
implicitly.  In  any  event,  even  the  majority 
in  Sterling  leaves  no  doubt  {that  memoranda 
constituting  the  working  law  of  an  agency 
are  not  within  the  exemption. 

When  there  is  a  dispute  is  to  the  charac- 
terization of  a  record,  or  when  a  record  con- 
tains both  types  of  material,  the  cotirt  has 
a  duty,  as  in  discovery  proceedings,  to  exam- 
ine the  records  in  camera  to  decide  which 
material  Is  dlsclosable." 

It  seems  reasonably  cleap  that  Congress 
Intended  bureaucrats  to  be  able  to  engage  in 
frank  interchange  of  opinion  without  the 
world  knowing  their  individual  vle\io,  and 
that  without  the  privilege  Oils  might  be  In- 
hibited. Therefore,  In  decling  whether  the 
privilege  shotild  apply,  courts  should  look  to 
see  whether  the  specific  re^rd  in  question 
will  or  will  not  expose  the  agency's  reasoning 
process  to  public  view.  In  the  discovery  case 
of  Marhln  v.  Zurker.^  the  c^urt  decided  that 
disclosure  of  the  mechanic's  opinions  as  to 
the  causes  of  the  accident  irould  not  expose 
the  agency's  reasoning  proems,  and  that  such 
opinions  were  actually  In  the  nature  of  a 
factual  summary.  This  approach  protects  the 
government  against  having  to  disclose  docu- 
ments which  will  harmfully  reveal  its  think- 
ing process  while  at  the  sanle  time  providing 
for  full  disclosure  of  all  re<>ords  which  con- 
tain the  basis  for  government  action. 

The  Senate  and  House  reports  and  the 
A.G.  memorandum  express  the  belief  that 
the  fifth  exemption  prevents  premature  dis- 
closure." This  refers  to  situations  where  dis- 
closure would  make  nugatory  the  purpose 
for  the  records  or  would  prejudice  contrac- 
tual negotiations  in  progress."  Clearly,  only 
where  parties  are  actually  jnegotlating  In  a 
contractual  sense  should  prematurity  be 
considered  an  Issue.  Thus,  frhere  the  federal 
government  is  performing  la  function  con- 
cerning a  state  government,!  such  as  deciding 
whether  to  grant  a  state's  request  for  a 
5  1115  waiver,  the  alleged  pi^emattirlty  aspect 
would  not  ^ply.  regardless  of  the  present 
stage  of  the  federal  agenqy  action.  HEW's 
example  in  Its  regulations  ekempting  records 
"of  correspondence  between  Federal  and 
state  or  local  officials,  privileged  through 
custom  and  tisage  or  where  i  disclosure  might 
prejudice  negotiations  in  rirogress."  Is  thus 
without  merit.™  | 

The  seventh  exemption 
Altho\igh  the  seventh  exonptlon  has  been 
held  applicable  to  areas  hot  generally  of 
concern  to  poverty  lawyers,'  some  discussion 
of  this  exemption  Is  nevertheless  in  order. 
The  Senate  report  refers  to  the  investigatory 
files  In  the  seventh  exemption  as  follows: 
"These  are  the  files  prepared  by  Ctovemment 
agencies  to  prosecute  law  yiolators."  ™  This 
language  Indicates  that  Congress  had  in 
mind  proceedings  of  regnlatory  agencies 
with  power  to  mete  out  pupishment  for  law 
violations  by  court  prosecution.  In  Bristol 
Myers  Co.  v.  FTC  "  the  court  concluded  that 
"Congress  Intended  to  limit  persons  charged 
with  violations  of  the  Fsderal  regulatory 
statutes  to  the  discovery  available  to  persons 
charged  with  violations  of  iFederal  criminal 
law."  Such  actions  would  be  brought  by  the 
FDA  In  food  adulteration  oases,  the  PTC  In 
anti-trust  actions,  the  SEC  in  financial  In- 
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stltutlons  regulations,  the  FPC  in  oil  and  gas 
cases,  and  the  CAB  in  airlines  regulations. 

Quite  recently,  the  Fourth  Circuit  held 
that  the  seventh  exemption  "should  not  be 
enlarged  ...  to  include  records  of  adminis- 
trative action  taken  to  enforce  the  law."  In 
so  holding,  the  court  determined  that  letters 
of  warning  of  non-compliance  with  federal 
law  were  disclosable.™  Finally,  in  interpret- 
ing this  exemption.  Judge  Skelly  Wright  In 
Getman  v.  NLRB  ™  concluded  that  the  pur- 
pose of  the  txemptlon  was  to  ensure  that 
agencies'  cotirt  cases  would  not  be  harmed 
by  the  disclosure.  To  the  extent  that  an 
agency's  activities  do  not  Involve  Judicial  en- 
forcement as  an  affirmative  matter,  then  ma- 
terials collected  to  Implement  the  law  should 
not  be  excluded  from  disclosure  by  this 
exemption." 

Even  where  the  seventh  exemption  may  be 
applicable,  however,  withholding  Is  Justified 
only  when  the  files  are  in  fact  compiled  and 
maintained  for  such  Judicial  law  enforce- 
ment purposes.  Thus,  a  long  lapse  of  time 
without  any  Intervening  "law  enforcement" 
activity  between  the  compilation  of  the  files 
and  the  date  they  are  requested  would  In- 
dicate that  the  files  are  no  longer  being 
maintained  for  "law  enforcement"  pur- 
poses." Further,  when  the  files,  or  records 
therein,  have  been  disclosed  to  the  parties 
subject  to  the  agency's  "law  enforcement" 
actions.  It  Is  obvious  that  further  disclosure 
to  the  public  cannot  hurt  the  agency's  case 
in  court." 

BBTOND   THX   EXEMFTIOKS 

Although  It  might  be  argued  that  agen- 
cies can  lawfully  withhold  any  record  which 
falls  within  the  exemptions,  a  ntimber  of 
agencies  have  adopted  regulations  which 
compel  them  to  disclose  any  record,  exempted 
or  not,  unless  there  are  compelling  reasons 
to  the  contrary.  Thus,  in  GSA  v.  Benson " 
the  agency  refused  to  release  the  racords  of 
certain  business  transactions  between  it  and 
the  person  requesting  the  records.  The  court, 
inter  alia,  noted  that  the  agency  required 
disclostu'e  In  the  absence  of  a  compelling 
reason  to  the  contrary,  and  that  since  the 
court  could  discern  no  compelling  reason  for 
the  agency  to  withhold  the  records,  the  rec- 
ords must  be  disclosed,  notwithstanding  the 
fact  that  they  might  fit  within  one  of  the 
exemptions.  Other  examples  of  such  regula- 
tions are:  (1)  the  Department  of  Interior 
regulations  which  require  disclosure  unless 
the  records  fit  within  an  exemption  and 
"sound  grounds  exist  which  require  the  in- 
vocation of  the  exemption"  or  disclosure  is 
prohibited  by  statute  or  executive  order;  •* 
(2)  HEW  regulations  which  provide  that 
"disclosure  of  particular  items  of  such 
[exempt]  kinds  will  nevertheless  be  made 
when  this  can  be  done  consistently  with  ob- 
ligations of  confidentiality  and  administra- 
tive necessity";  "  (3)  HTTD  regulations  which 
prohibit  a  record  from  being  withheld  tinless 
It  both  comes  within  an  exemption  and 
"there  Is  need  in  the  public  interest  to  with- 
hold It";  "  and  (4)  DOT  regulations  which 
provide  that  notwithstanding  the  exemptions 
the  department  will  release  a  record  "un- 
less it  determines  that  the  release  of  that 
record  would  be  inconsistent  with  a  pur- 
pose of  the  [exception]  section  covered."" 
These  types  of  regulations  are  binding  on 
the  agency  and  provide  a  means  to  obtain 
otherwise  exempted  records." 

A  number  of  agencies  also  attempt  to  de- 
fine and  Interpret  the  exemptions  In  the 
Freedom  of  Information  Act  further.  These 
regulations  give  examples  of  the  tjrpes  of 
records  which  the  agency  considers  exempt. 
These  interpretations  and  examples  are 
often  bro€uler  than  the  statutory  exemption. 
If  these  interpretative  regulations  exempt 
from  disclosure  Items  which  are  not  ex- 
empted by  the  governing  statute,  they  con- 
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fllct  with  the  statute,"  they  are  outside  the 
official's  scope  of  authority,*"  and  are  hence 
invalid.  A  federal  administrative  regulation 
must  comport  with  the  enabling  legislation. 
Including  the  congressional  mandate  as  it 
Is  "ascertainable  In  underlying  policy."  "  In 
any  freedom  of  information  case  the  tinder- 
lylng  policy  of  Congress  is  to  Interpret  the 
exemptions  strictly,  in  favor  of  the  fullest 
possible  dlaclostire." 

The  exemptions,  therefore,  refer  to  a  lim- 
ited class  of  materials.  Moreover,  the  Act  ex- 
pressly requires  that  all  other  records  shall 
be  dlsclosable.  Although  some  courts  have 
gone  astray  and  used  their  own  Judgment  as 
to  whether  or  not  certain  records  should  be 
disclosed,  the  great  majority  of  courts  have 
looked  only  to  the  exemptions  for  possible 
Justification  of  agency  withholding.  And  as 
records  are  more  aggressively  pursued  under 
the  Act  In  the  future,  the  exemptions  should, 
under  proper  court  Interpretation,  become 
increasingly  narrow,  veering  away  from  the 
old,  broad  equitable  principles  toward  the 
clear  statutory  Intent  of  total  poeslble  dU- 
closure  of  government  records. 

APPLICATION  OF  THE  ACT 

Prom  the  cases  which  poverty  lawyers  have 
filed  against  federal  agencies,  it  appears  that 
the  following  agencies  are  most  often  in- 
volved: Health,  Education  and  Welfare; 
Housing  and  Urban  Development;  the  Bu- 
reau of  Indian  Affairs;  the  United  States  De- 
partment of  Agriculture:  the  Department  of 
Labor;  the  Department  of  Transportation: 
the  Environmental  Protection  Agency;  and 
the  Department  of  Justice.  Each  of  these 
agencies  administers  programs  which  Involve 
some  degree  of  federal-state  cooperation; 
most  of  the  programs  also  Involve  federal- 
state  shared  funding  schemes.  The  federal 
agencies  are  respcnsible  for  assuring  that  fed- 
eral law  Is  fully  compiled  with.  If  It  Is  not. 
then  no  federal  money  should  theoretically 
be  provided  for  the  program's  operation."' 
Whether  or  not  federal  agencies  choose  to 
take  any  action  in  the  event  of  non-com- 
pliance, most  of  them  collect  considerable 
data  concerning  compliance  (or  lack  thereof) 
with  applicable  federal  laws.  All  such  data 
compiled  by  any  of  the  agencies  and  pro- 
grams specified  above  should  be  obtainable 
under  the  Freedom  of  Information  Act  on  the 
ground  that  the  one  possibly  applicable  ex- 
emption— the  fifth — does  not  apply  either 
because  the  material  was  obtained  from  the 
state  or  some  other  non-agency  source  and 
is  thus  not  within  the  exemption,  or  because 
such  data  does  not  in  any  way  expose  the  rea- 
soning process  of  the  agency,  but  rather  con- 
stitutes factual  summaries  and  reports.  To 
the  extent  that  conformity  materials  Include 
recommendations  to  higher  officials  based  on 
factual  data  or  summaries,  such  recommen- 
dations might  also  prove  dlsclosable.  espe- 
cially If  the  recommendation  is  later  adopted 
by  the  agency  head.  Even  if  the  recommenda- 
tion were  in  a  privileged  form,  however,  the 
administrator  could  excise  the  privileged  ma- 
terials from  the  rest  of  the  materials,  or.  if 
the  administrator  contests  the  request,  the 
court  could  do  so. 

Another  type  of  record  consists  of  the  com- 
munications between  a  federal  agency  and 
the  state  agency.  Lengthy  correspondence 
often  goes  on  between  them  concerning  either 
state  plans  to  take  certain  actions  in  the 
future,  or  state  practices  of  the  recent  past. 
These  records  are  not  exempted  by  the  fifth 
exemption,  which  only  refers  to  communi- 
cations Involving  federal  agencies.**  Also, 
such  communications  would  be  discoverable 
In  litigation  because  their  disclosure  would 
not  expose  the  agency's  reasoning  process. 
As  already  mentioned.  HEW  has  recently 
changed  Its  policy  and  now  allows  disclusure 
of  all  such  correspondence." 

Another  type  of  record  which  should  be 
available  f<M'  Inspection  xindsr  the  Freedom 
of  Information  Act  consists  of  the  formal 
and  informal  opinions  which  are  constantly 


handed  down  In  response  to  state  agency 
queries  and  requests.  For  extunple.  within 
the  past  year  California  sought  HEWs  opin- 
ion on  some  administrative  changes  it  de- 
sired to  make  In  California's  welfare  pro- 
grams. HEW  put  its  opinion  In  the  form  of  a 
letter  stating  that  some  of  the  changes  were 
permissible  while  others  would  violate  the 
Social  Security  Act  and  would  need  waivers. 
Regardless  of  how  HEW  might  wish  to  char- 
acterize such  a  communication,  under  the 
Act  it  should  have  been  characterized  as  an 
agency  opinion  or  decision,  indexed,  and 
made  available  for  inspection  in  the  agency 
library.  Another  type  of  decision  making  Is 
the  agency  response  to  each  public  informa- 
tion request  received  by  the  office.  These  de- 
cisions should  also  be  in  the  library.  General 
fKjllcy  decisions  are  often  made  by  regional 
federal  officials  and  then  sent  to  the  agency 
head  for  final  ^proval."  These  Intra-agency 
opinions  and  decisions,  no  less  than  the 
opinions  and  decisions  sent  out  by  the 
agency,  should  be  on  file  and  readily  avail- 
able. 

Finally,  the  large  numher  of  decisions 
made  by  federal  agencies  which  seem  to  con- 
fiict  with  the  governing  statute  or  even  the 
agencies'  own  regulations  Is  an  area  of  in- 
creasing concern  to  poverty  lawyers."  In 
other  cases.  It  appears  that  the  reasons  for 
certain  agency  decisions  are  either  purely 
political  or  have  no  basis  In  fact.  Recent  ex- 
amples of  the  latter  Include  the  New  York 
regional  SRS  commissioner's  determination 
that  New  York  had  an  adequate  utilization 
review  procedure  In  Its  medicaid  program." 
and  HUD'S  decision  to  allow  various  redevel- 
opment projects  to  proceed  based  on  a  HUD 
certification  of  a  workable  program,"  where 
no  basis  In  fact  existed  for  either  decision.'" 
At  the  time  the  decision  Is  made  It  Is  often 
unknown  what  kind  of  record  exists  and 
what  is  before  the  decision  maker.  Clearly, 
except  for  Internal  staff  opinions,  suggeetions 
and  recommendations  It  is  permissible  to  ob- 
tain the  factual  and  analytical  record  on 
which  the  decision  is  based.  It  would  seem 
that  a  request  for  the  doctunents.  reports, 
memoranda,  computer  printouts,  charts, 
graphs  and  surveys  on  which  an  administra- 
tor relied  to  make  his  decision  (i.e  .  the  ad- 
ministrative record)  would  be  sufficient 
identification  and  surh  records  would  there- 
fore be  obtainable  under  the  Freedom  of 
Information  Act  except  for  those  records 
which  consisted  of  agency  debates  over  policy 
matters. 

There  are  many  uses  to  which  the  types  of 
Information  outlined  above  can  be  put. 
Groups  of  poor  persons  have  always  had  to 
face  the  explanation  from  bureaucrats  that 
the  bureaucrat  Is  acting  on  information 
which  "unfortunately"  is  unavailable  to  the 
public.  Clearly,  the  obtaining  of  all  or  most 
of  the  same  Information  which  the  bureau- 
crat has  wUl  greatly  help  these  organizations 
in  their  efforts  to  attain  power  in  relation- 
ship to  the  government  agencies  with  which 
they  deal.  Second,  as  has  been  tragically 
proven  In  the  case  of  the  Pentagon  Papers, 
governments  can  go  awry  absent  public  ac- 
countability. The  harder  it  Is  Jar  bureaucrats 
to  conceal  their  errors,  hopefully  the  fewer 
they  will  make.  The  more  f-he  administrative 
decision  making  process  Is  brought  to  light, 
the  less  likely  It  Is  that  poUtical  deals  will  be 
made. 

The  aftermath  of  a  recent  case  filed  by 
NWRO"»  to  obtain  copies  of  waiver  appli- 
cations submitted  by  the  States  of  California 
and  New  York  provides  a  good  example  of  the 
uses  which  an  organization  can  make  of  the 
type  of  information  discoverable  under  the 
Freedom  of  Information  Act.  The  purpose  of 
the  suit  was  to  obtain  the  waiver  applications 
as  early  as  possible  in  order  to  have  a  chance 
to  provide  HEW  with  comments  and  criti- 
cisms, and  to  be  able  to  mount  a  political 
campaign  prior  to  any  HEW  approval  of  the 
applications.  The  suit  was  settled  on  the 
basis  of  an  agreement  by  HEW  to  release  the 
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applications  at  least  30  days  prior  to  taking 
any  formal  action  on  them."^  Tbe  first  appli- 
cation received  was  from  California,  which 
was  seeking  to  run  a  demonstration  project 
whereby  medicaid  recipients  would  be 
charged  a  certain  amount  for  aid  and  serv- 
ices. During  these  30  days,  CWRO  prepared 
and  submitted  an  extensive  comment  and 
criticism  of  the  project.  The  next  applica- 
tions received  under  this  agreement  were  two 
applications  submitted  by  New  York.  One 
of  them  sought  a  waiver  of  Social  Seciurlty 
Act  provisions  so  as  to  allow  New  York  to 
operate  forced  work  programs,  without  pay, 
for  all  welfare  recipients.  The  second  appli- 
cation was  for  waivers  permitting  New  York 
to  operate  a  program  in  which  the  grant 
would  be  reduced  to  t2,400  for  a  family 
of  four  from  the  approximate  current  average 
level  of  93,760.  The  family  would  then  be 
given  an  opportunity  to  work  itself  back  up 
to  the  current  grant  level  by  accruing  such 
"brownie  points"  (which  were  assigned  a  dol- 
lar value)  by  among  other  things  cooperat- 
ing with  school  authorities,  joining  the  boy 
or  girl  scouts,  participating  in  both  control 
programs  and  joining  forced  work  projects. 
NWRO  and  various  community  and  profes- 
sional groups  mounted  an  attack  on  the 
demonstration  projects  and  HEW  eventually 
informed  New  York  that  the  project's  pro- 
posals were  uuapprovable  as  submitted.  (This 
was  after  HEW  had  told  New  York  that  the 
applications  would  certainly  be  approved.) 
New  York  submitted  new  proposals,  which 
HEW  approved  shortly  thereafter.  A  lawsuit 
Is  currently  pending  challenging  this  ap- 
proval on  the  grounds  that  the  agreement  to 
give  30  days  lead  time  was  violated.  The  New 
York  community  is  still  alerted  to  many 
problems  in  the  new  proposals,  and  it  is  quite 
possible  that  because  of  the  political  opposi- 
tion the  projects  will  never  be  carried  out. 
In  any  event,  the  conununity,  by  being  fore- 
warned, Is  forearmed. 

In  addition  to  the  use  of  records  for  pur- 
poses of  political  mobilization,  records  ob- 
tainable under  the  Act  can  prove  valuable  in 
litigation.  Although  many  records  would  be 
obtainable  by  discovery  upon  the  filing  of  a 
lawsuit.  It  Is  often  important  first  to  compile 
information  In  order  to  put  the  lawsuit  to- 
gether. In  one  type  of  litigation  in  which 
pHDverty  lawyers  are  becoming  increasingly  in- 
volved— judicial  review  of  federal  adminis- 
trative action — It  is  of  the  utmoet  Importance 
to  ascertain  the  scope  and  extent  of  the 
"administrative  record"  on  which  the  decl- 
«ion  maker  relied  in  making  the  decision.'™ 
Much  of  the  decision-making  power  which  is 
subject  neither  to  adjudicatory  nor  rule- 
making public  hearings  Is  committed  to  fed- 
eral agencies  by  statute.  Thus,  the  Secretary 
of  HEW  may  grant  certain  waivers  of  Social 
Security  Act  provisions,  the  Secretary  of  HUD 
may  certify  the  existence  of  a  workable  plan 
for  redevelopment,  and  the  Secretary  of 
Transportation  may  decide  to  release  federal 
funds  for  a  highway.  In  each  case  there  Is  no 
formal  record,  nor  is  there  generally  a  re- 
quirement for  formal  findings.  Such  decision 
making,  although  carried  out  pursuant  to  a 
govemlrg  statute.  Is  called  "informal." 

The  scope  of  judicial  review  for  such 
Informal  decision  making  has  recently  been 
deacrlbed  by  the  Sdpreme  Court,"*  In  CitU 
Lens  to  Preserve  Overton  Park  v.  Volpe  under 
which  the  court  is  to  review  the  administra- 
tive record.  However,  if  there  is  no  such  rec- 
ord (as  Is  often  the  case  in  informal  decision 
making),  then  the  administrator  may  make 
ex  post  facto  findings  which  will  themselves 
be  subject  to  judicial  review.  In  the  absence 
of  any  ex  post  facto  findings,  the  plaintiffs 
may  discover  the  basis  for  the  administrative 
decision.  (Such  discovery  is  not  necessarily 
precluded  by  the  existence  of  findings,  how- 
ever.) 
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The   operative    words 
respect   to   procedure   an 

"Except  with  respect  t( 
available  under  paragrap  is 
this  subsection,  each 
identifiable  records  made 
published    rules    stating 
fees  to   the   extent 
and  procediu-e  to  be 
the     records    pi^omptly 
person."  "» 

Although    the 
be  In  the  form  of  records 
of  the  Act,  the  Act  does 
"records."    The    A.O. 
ever,  adopts  the  definitlot 
a  1943  statute: 

"(T)he  word  "records" 
papers,  maps,  photograpl 
mentary    materials, 
form  or  characteristics 
any  agency  of  the  United 
la  pursutmce  of  Federal 
with  the  transaction  of 
preserved  or  appropriate 
that  agency  or  Its  legltlmajte 
dence  of  the  organization 
decisions,   procedures, 
activities  of  the  Govi 
the  informational  value 
therein.  Library  and 
or  acquired  and  preserve^! 
ence  or  exhibition 
documents  preserved  only 
reference,  and  stocks  of 
processed  documents  are 
the  definition  of  the  won  : 
in  this  Act."'" 

The  question  of  what 
fiable  records  has  been 
that  while  the  courts  maj 
on  a  broad  fishing 
must  make  a  reasonable 
out  and  find  the  records 
regardless  of  the 
request.""  In  this 
port  states: 

"It  Is  contemplated  by 
the  standards  of 
the  discovery  of  records  l 
would  be  appropriate 
to  the  identification  of 
peclally  as  the  court 
tlon  to  determine  any 
withholding.'" 


)f    the    statute    in 


the  records  made 

(1)   and   (2)   of 

y,  on  request  for 

n  accordance  with 

the    time,    place, 

authorized   by   statute, 

shall  make 

available     to     any 


informa  :ion   sought   must 

^  rithln  the  meaning 

define  the  word 

memorandum,    how- 

of  records  used  in 


Identiflc  ition 


"The  records  must  be 


persons  requesting  them  i.e.,  a  reasonable 
description  enabling  thj  Government  em- 
ployee to  locate  the  requ  Bsted  records.  This 
requirement  of  Identlflci  tlon  is  not  to  be 
used  as  a  method  of  with  lolding  records."  "• 

That  it  may  be  Incinvenlent  for  the 
agency  to  search  out  and  pomp  lie  records  for 
inapeotlon  is  no  exciise  fo^  the  failure  to  pro- 
duce non-exempted  matet-lals."^ 

In  many  cases  the  e*stence  of  specific 
records  will  come  to  llghg  by  word  of  mouth 
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to  be  invaluable. 

currently  being 
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plaintiffs  asked 

on 


idiclal  review  they 
ler  the  production 
luested  In  the  first 
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and  specific  identification  I3  easy.  In  other 
cases  It  may  not  be  knowi  whether  certain 
documents  exist,  but  their  existence  can  be 
deduced.  Requests  for  suci  deduced  records 
should  be  framed  in  an  ejffirmatlve  manner 
on  the  assumption  that  thie  records  do  exist. 
rather  than  as  a  question  jas  to  whether  the 
records  exist.  This  tactic  wOl  also  prevent  the 
agency  from  concealing  tlie  existence  of  a 
record."*  However,  the  repuest  should  also 
specify  that  the  agency  eilper  give  you  what 
is  asked  for,  or  state  the|  reasons  for  non- 
disclosure, including  the  Alleged  non-exist- 
ence of  any  of  the  record^  requested.  If  the 
agency  answers  that  no 
such  an  answer  may  prov^ 
For  example.  In  one  ca 
Utlgated  involving  Judicial 
administrative  action,  the 
for  all  reports,  surveys,  memoranda,  etc., 
which  the  defendimts  baaed  their  decision. 
The  agency  answered  that  no  such  records 
existed.  In  establishing  the  arbitrariness  of 
the  defendant's  decision  tqe  plaintiffs  have  a 
headstart.  In  any  event,  levery  request  for 
records  should  Include  a  request  that  the 
agency  immediately  contaKt  the  requesting 
party  if  it  has  any  question  whatsoever  about 
the  identification  of  the  irecords.  This  ob- 
viates the  possibility  of  a  later  defense, 
should  Judicial  review  becocne  necessary,  that 
the  records  were  not  Idenilflable. 

The  records  sboiUd  be  described  as 
thoroughly  as  possible,  fcr  experience  has 
shown  that  agencies  will  Interpret  the  re- 
quest as  narrowly  as  possible.  Although  the 
Act  requires  the  courts  1  to  Interpret  the 
exemptions  strictly,"*  on  J^ 
are  not  under  a  duty  to  or 
of  a  record  not  properly  req 
lnstance.>^'  And  if  the 
complete,  the  requesting  Jarty  may  have  to 
re-exhaust  the  administrative  remedy. 

Each  agency  Is  required  to  publish  rules 
stating  the  time,  place,  fses  and  procei^ure 
to  be  followed  in  request  ng  records."*  The 
rules,  according  to  the  statute,  designate  the 
proper  person  or  persons  I0  whom  a  request 
should  originally  be  made  the  form  of  such 
request,  and  the  fees,  if  any,  Involved  fot* 
searches  and  copying."'  S  ich  rules  also  es- 
tablish an  intra-agency  appellate  process, 
designating  the  person  to  whom  an  appeal 
may  be  made  (usually  the  lead  of  the  agency 
or  operating  agency)  and  t  Se  form  of  the  ap- 
peal. The  rules  establlsh<!d  by  the  agency 
should  be  followed  as  closely  as  possible  to 
obviate  the  defense,  shot  Id  judicial  review 
be  necessary,  that  the  re  juest  "was  not  in 
accordance  with  the  agency's  rules"  and  that 
administrative  remedies  \rere  therefore  not 
properly  exhausted. 

The  Act  also  requires  tl  lat  if  a  proper  re- 
quest Is  made  the  recor  Is  must  be  made 
available  promptly.  In  the  case  of  the  agen- 
cies with  which  poverty  la  syers  usually  deal, 
there  Is  no  specific  time  period  designated 
within  which  a  request  m'  1st  be  answered  or 
an  appeal  decided.  This  lo  >phold  means  that 
an  agency  may  sit  on  a  re<  [uest  virtually  for- 
ever; only  the  Department  of  Transportation 
expressly  provides  for  an  intra-agency  ap- 
peal in  the  event  a  requiist  is  not  initially 
answered  within  a  reasmable  time.'"  It 
would  seem  that  the  failire  of  the  agencies 
to  specify  time  periods,  b<  th  for  response  to 
an  initial  request  and,  or  for  an  appeal  in 
case  records  are  denied  clearly  violates  the 
requirement  that  the  agen  :y  "shall  make  the 
records  promptly  available ."  "»  The  question, 
of  course,  is  what  consti  rutes  a  reasonable 
time  within  which  the  a(  ency  must  act. 

One  commentator  suggc  sts  that  a  ten-day 
limit  be  set  for  an  Inltli  1  response; '"  one 
agency  has  adopted  such  a  time  limit  .'*°  In 
some  cases,  however,  ten  days  may  be  a 
longer  period  than  is  reall; '  necessary  in  light 
of  the  request,  whereas  b  complicated  re- 
quest involving  retrieval  from  different 
sources  might  take  more  than  ten  days.  One 
possible  practice  is  to  not<   in  a  request  that 
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the  rules  have  no  time  limit,  that  the  records 
are  needed  immediately  (or  at  a  particular 
time)  and  that  If  there  is  any  problem  im- 
mediate contact  should  be  made.  After  ten 
days  (luiless  the  agency  has  been  given  a 
longer  period  in  the  request) ,  U  no  response 
has  been  received  another  letter  should  be 
sent  placing  a  time  limit  of  an  additional 
week  or  two  on  the  agency's  response.  If 
there  Is  still  no  response,  or  if  a  response  is  of 
an  obvioiisly  dilatory  nature,  then  the  delay 
would  be  treated  as  a  denial,'*'  and  a  letter 
of  appeal  should  be  sent  to  the  appropriate 
official.  In  the  letter  of  appeal  the  time  limit 
should  be  approximately  30  days.  If  there  is 
still  no  adequate  response,  then  the  case  can 
be  considered  ripe  for  review.  This  is  only  one 
tactic;  undoubtedly  there  are  many  more. 
The  main  point  Is  that  delay  is  the  agency's 
one  predictable  defense  to  a  request  which 
it  doesn't  wish  to  honor,  and  a  good  record 
should  be  made  In  the  event  that  Judicial 
review  is  sought  of  a  final  agency  decision 
Implied  by  delay,  for  exhaustion  of  adminis- 
trative remedies  becomes  a  problem  in  such 
a  case.  Unreasonable  delay,  however,  has 
been  held  to  provide  an  exception  to  the 
exhaustion  rule."*  Furthermore,  the  absence 
of  any  time  period  in  the  statute  shotild  help 
overcome  the  exhaustion  doctrine.  Finally, 
exhaustion  is  not  required  when  the  outcome 
of  the  request  or  appeal  is  pre-ordained.'*' 

The  Act  provides  that  the  records  be  made 
promptly  available  to  "any  person."  This 
means  that  any  person  may  request  a  record, 
without  any  evident  connection  between  the 
record  and  the  person  and  without  any  par- 
ticular necessity  for  the  record."*  "Person"  is 
defined  in  §  651  to  include  associations,  cor- 
porations and  partnerships,  as  well  as  Indi- 
viduals, and  therefore  requests  can  be  made 
by  poor  persons'  groups  as  well  as  by  any 
individual. 

Finally  the  request  for  Identifiable  records 
must  be  made  of  an  agency  as  that  term  is 
defined  by  §  551  of  the  Administrative  Proce- 
dure Act.»«» 

JUDICIAL  REVIEW 

Theoretically  it  should  not  often  be  neces- 
sary to  go  to  court  to  get  identifiable  non- 
exempted  records.  The  Act  and  its  legislative 
history  make  clear  that  all  questions  of  doubt 
should  be  resolved  by  the  agencies  In  favor  or 
disclosure.  From  the  beginning,  however,  the 
comments  on  the  Act  and  Its  operation  have 
concluded  that  agencies  are  most  reluctant 
to  part  with  records  even  though  they  are 
clearly  outside  any  of  the  exemptions.'*"  Be- 
cause of  this  reluctance  (anticipated  by  Con- 
gress) ,  Judicial  review  Is  available.  The  oper- 
ative section  states: 

"On  complaint,  the  district  court  of  the 
United  States  in  the  District  in  which  the 
complainant  resides,  or  has  his  principal 
place  of  business,  or  In  which  the  agency 
records  are  situated,  has  Jurisdiction  to  en- 
join the  agency  from  withholding  agency  rec- 
ords and  to  order  the  production  of  any 
agency  records  Improperly  withheld  from  the 
complainant.  In  such  a  case  the  court  shall 
determine  the  matter  de  novo  and  the  bvu-den 
is  on  the  agency  to  sustain  Its  action.  In  the 
event  of  noncompliance  with  the  order  of 
the  court,  the  district  court  may  punish  for 
contempt  the  responsible  employee,  and  in 
the  case  of  a  uniformed  service,  the  respon- 
sible member.  Except  as  to  causes  the  court 
considers  of  greater  importance,  proceedings 
before  the  district  coiirt  as  authorized  by  this 
paragraph,  take  precedence  on  the  docket 
over  all  other  causes  and  shall  be  assigned  for 
hearing  and  trial  at  the  earliest  practical  date 
and  expedited  in  every  way.'*^ 

Since  most  actions  against  a  government 
agency  involve  a  presumption  in  favor  of  the 
agency,  poverty  lawyers  may  be  at  a  loss  as  to 
how  to  litigate  under  a  statute  which  throws 
the  burden  on  the  other  side.  A  suggested 
tactic  is  that  the  complaint  should  simply 
cite  the  facts  without  going  into  too  much 
detail    (depending   on   the   circumstances), 


that  what  is  requested  are  In  fact  identi- 
fiable records,  the  facts  of  the  denial,  and 
that  the  records  do  not  fall  within  any  of  the 
statutory  exemptions  and  are  therefore  dls- 
closable.  The  prayer,  outlined  in  the  statute, 
is  to  enjoin  the  agency  from  withholding 
agency  records  and  to  order  the  production 
of  any  agency  records  Improperly  withheld 
from  the  complainant. 

The  provision  providing  for  de  novo  review 
means  that  the  coiurt  Is  obliged  to  make  its 
own  examination  of  the  records  and  the 
agency's  reasons  for  withholding  them,  and 
to  render  a  decision  based  on  its  independent 
judgment.  This  means  that  the  agency  must 
justify  its  action  in  court,  without  being  able 
to  rely  on  Its  administrative  reasons  for  with- 
holding the  records. 

Concerning  litigation  strategy,  much  de- 
pends on  whether  a  preliminary  injunction 
is  sought,  and  what  kind  of  administrative 
record  has  been  made  with  the  agency  prior 
to  Judicial  review.  If  such  an  Injunction  is 
sought,  or  if  all  the  agency's  reasons  for  non- 
disclosure have  previously  been  brought  into 
the  open,  it  might  be  well  to  argue  the  merits 
of  the  case  fully  in  the  opening  brief  with- 
out waiting  for  the  agency  to  Justify  in  court 
Its  decision  to  withhold  the  record.  On  the 
other  hand,  if  no  preliminary  injunction  is 
sought,  or  if  the  agency  has  not  yet  fully 
presented  its  reasons  for  withholding  the 
records,  it  might  be  wise  to  make  the  de- 
fendants first  Justify  their  action,  saving  the 
major  arguments  and  dlscuslon  for  a  reply 
brief.  In  any  event,  It  is  important  to  re- 
member that  legally  a  presumption  runs  in 
favor  of  disclosure  and  that  the  burden  is 
on  the  agency  to  Justify  its  action. 

Preliminary  Injunctions  are  somewhat 
hard  to  obtain  in  freedom  of  information 
litigation  due  to  the  problem  of  establishing 
irreparable  Injury  and  the  statutory  calendar 
preference.'**  A  preliminary  injunction  would 
also  be  seeking  the  same  relief  as  a  final 
injunction,  \uiless  the  preliminary  injunction 
were  to  prevent  some  other  agency  action 
from  occxirrlng  until  the  freedom  of  informa- 
tion Issue  was  resolved.'**  The  sole  purpose  of 
the  Freedom  of  Information  Act  is  to  obtain 
records.  To  the  extent  that  the  preliminary 
injunction  would  result  in  the  disclosure  of 
the  records  at  Issue,  full  relief  would  be  ac- 
complished prior  to  a  final  judgment  in  the 
matter.  However,  a  preliminary  injunction 
was  granted  affording  full  relief  in  Shapiro  v. 
SEC,  presumably  on  the  grounds  that  the 
probability  of  success  upon  a  final  adjudica- 
tion was  virtually  a  certainty.'*" 

Since  federal  agencies  have  60  days  in  which 
to  answer,  having  to  wait  for  a  trial  might  re- 
sult in  the  need  for  the  records  becoming 
moot,  notwithstanding  the  statutory  trial 
preference.  Perhaps  the  most  promising  way 
to  obtain  speedy  relief  is  to  move  for  sum- 
mary judgment  20  days  after  the  complaint 
Is  filed,  pursuant  to  Rule  56  of  the  Federal 
Rules  of  Civil  Procedure,  and  for  an  order 
shortening  time  for  the  hearing  on  the  mo- 
tion. Since  witnesses  are  usually  not  relevant 
to  this  type  of  action,  and  since  the  facts 
are  either  unlikely  to  be  materially  disrupted, 
or  If  so.  capable  of  resolution  by  in  camera  in- 
spection rather  than  by  trial,  freedom  of  in- 
formation cases  seem  ideally  suited  for  sum- 
mary Judgment  proceedings.  The  sole  issue 
Is  likely  to  be  whether  a  particular  record 
Is  or  is  not  exemped  by  the  Act. 

CONCLOSION 

The  Freedom  of  Information  Act  has  been 
used  remarkably  infrequently,  considering 
the  millions  of  people  whose  lives  are  depend- 
ent upon  the  proper  functioning  of  govern- 
ment agencies.  Although  the  small  number 
of  lawsuits  seeking  Judicial  review  of  agency 
withholding  does  not  necessarily  mean  that 
thousands  of  requests  made  daily  of  agen- 
cies are  not  met  satisfactorily,  the  initial  ex- 
perience of  poverty  lawyers  In  their  attempts 
to  obtain  information  bearing  on  their  cli- 


ents' problems  has  been  less  than  satisfac- 
tory. E^ven  a  cursory  examination  of  agency 
regulations  indicates  that  large  areas  of  po- 
tentially useful  information  are  considered 
exempt  by  the  agencies,  notwithstanding  the 
clearly  contrary  language  of  the  Act  and  the 
Senate  Judiciary  Committee  Report.  Con- 
gress deliberately  made  Judicial  review  of 
agency  withholding  an  easily  manageable 
form  of  proceeding,  anticipating  that  the 
agencies  would  be  reluctcmt  to  yield  any- 
thing whatsoever  for  public  scrutiny,  let 
alone  the  types  of  records  made  disclosable 
by  the  Act.  Given  the  amount  and  types  of 
information  which  are  currently  unavoidable 
to  poor  people  by  agency  misrepresentation 
of  the  Freedom  of  Information  Act  (stimu- 
lated by  the  A.O.  memorandum.  In  fairness 
to  the  agencies) ,  It  Is  hoped  that  vigorous 
action  will  be  taken  to  convey  the  Informa- 
tion to  the  people  most  affected  by  the  fed- 
eral agencies  in  question.  As  poverty  lawyers 
and  organizations  assert  the  rights  of  the 
people  they  represent,  it  Is  expected,  along 
with  increased  litigation,  that  a  nvunber  of 
agencies  will  begin  to  rethink  their  position. 
This  is  apparently  the  case  with  HEW,  as  evi- 
denced by  its  new  policy  of  disclosing  federal- 
State  communications.  Perhaps  no  more  fit- 
ting conclusion  to  this  article  can  be  made 
than  to  quote  the  HEW  memorandum  imple- 
menting the  new  policy,  in  the  hope  that 
other  agencies  will  adopt  the  same  reason- 
ing and  take  the  same  action  concerning  the 
disclosable  records  In  their  possession. 

"In  order  to  respond  intelligently  to  these 
requests,  we  have  had  to  review  carefully  our 
past  policies  regarding  the  release  of  Infor- 
mation to  the  public  and  to  the  news  media. 
We  have  found  that  the  biggest  need  is  to  re- 
emphasize  the  SRS  and  the  Department 
position  that  Information  and  records  should 
be  made  readily  available  unless  there  are 
overriding  reasons  to  the  contrary.  It  is  not 
the  intention  of  the  Freedom  of  Informa- 
tion Act  or  the  Department's  Public  In- 
formation Regulation  that  all  records  fall- 
ing into  an  exempt  category  are  for  that 
reason  to  be  withheld  from  disclosure.  On 
the  contrary,  both  clearly  subscribe  to  the 
concept  of  fullest  possible  disclosure. 
«  •  •  •  • 

"In  keeping  with  the  concept  of  fullest 
possible  disclosure,  SRS  will  henceforth  con- 
sider that  correspondence  and  document 
between  SRS  and  State  and  local  agencies, 
and  internal  SRS  letters,  memorandums  or 
documents  furnished  to  a  State  or  local 
agency,  are  In  the  public  domain  and  are 
available  to  news  media  representatives  and 
members  of  the  public.  This  includes  Sectlo.i 
1115  project  proj)osals  and  State  plan  mate- 
rial which  will  be  considered  available  for 
release  on  request  when  received  at  the 
SRS  office  having  approval  authority. 
•  «  •  •  • 

"Communications  from  officials  of  SRS 
to  State  officials,  and  Internal  communica- 
tions furnished  to  a  State,  will  be  considered 
available  for  release  when  sufficient  time  has 
elapsed  to  insure  receipt  by  the  addressee. 
«  •  •  «  • 

"Communications  from  State  officials  to 
officials  of  SRS  will  be  considered  available 
for  release  at  the  Federal  level  as  soon  as 
received  by  the  addressee."  '*' 

FOOTNOTES 

'  5  V&.C.  §  652. 

*6  U.S.C.  £552  (b)(1)  appears  to  exempt 
such  records.  But  see  Mink  v.  EPA,  40  UJB.L.W. 
2233  (DC.  Clr.,  Nov.  2,  1971),  review  granted, 
40  USl.W.  3428  (U5.  Sup.  Ct.,  Mar.  6.  1972) . 

*The  Act  applies  only  to  federal  agencies; 
however,  a  number  of  states  have  their  own 
freedom  of  information  acta  and  In  one  re- 
cent case,  a  state  court  used  federal  case 
law  to  interpret  the  state  statute.  Citizens 
for  Better  Care  ▼.  Relzen,  No.  13166-C  (Mich. 
Clr.  Ct.,  Feb.  23,  1972),  available  from  the 
Clearinghouse,  Clearinghouse  No.  5827.  For 
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an  exliaustlTe  Uatlng  of  tbe  freedom  of  In- 
formation laws  of  each  state,  see  Hobson,  the 
Dunned  Information:  Acquiring  and  using 
public  information  to  force  social  change, 
Washington  Institute  for  Quality  Educa- 
tion, available  at  a  cost  of  $2.00. 

«6UJ8.C.  |6fia(a)(l). 

*5  T7.S.C.  f  653(a)  (3). 

•5U.S.C.  {552 (a)  (3). 

T5U3.C.  5  662(b). 

•6U3.C.  5  663(c). 

•See  Davis,  Ttie  Information  Act.  A  Pre- 
Uminary  Analyaia,  34  U.  CHI.  L.  REV.  781 
(1967) ,  for  an  explana^on  and  interpretation 
of  these  first  two  requirements. 

»«6UJ3.C.  55  701  etseq. 

"  Davis,  supra,  note  0. 

"Davis,  supra,  note  9  at  766;  Skolnlck  v. 
Parsons,  397  F.2d  623  (7th  Clr.  1968) ;  S.  REP. 
NO.  813,  89th  Cong.,  Ist  Sess.  5-6  (1965) . 

>*5  n.8.C.  5  663(c). 

M  S.  Rep.  No.  813,  80th  Cong.,  1st  Sess.  10 
(1966). 

"  Davis,  supra,  note  9  at  767. 

"448  P.2d  1067  (DC.  Clr.  1971). 

"  The  Senate  Report  makes  clear  in  a  num- 
ber of  instances  that  the  statute  does  the 
balancing.  For  example.  In  referring  to 
phrases  found  In  the  former  Act,  such  as  "re- 
quiring secrecy  in  the  public  interest"  and 
"required  for  good  cause  to  be  held  confiden- 
tial" the  Report  states:  It  Is  the  purp>06e  of 
the  present  bill  to  eliminate  such  phrases,  to 
establish  a  general  philosophy  of  full  agency 
disclosure  unless  Information  Is  exempted 
under  clearly  delineated  statutory  language. 
S.  Rep.  No.  813,  supra,  note  14. 

And,  the  Report  continues:  It  Is  not  an 
easy  task  to  balance  the  opposing  Interests, 
but  It  Is  not  an  Impossible  one  either.  It  la 
not  necessary  to  conclude  that  to  protect  one 
of  the  Interests,  the  other  must,  of  necessity, 
either  be  abrogated  or  substantially  subordi- 
nated. Success  lies  in  providing  a  workable 
formula  which  encompasses,  balances,  and 
protects  all  interests,  yet  places  emphasis  on 
the  fullest  responsible  disclosure.  S.  Rep.  No. 
813,  supra,  note  14  at  3. 

»448  P.2d  at  1080  (D.C.  Clr.  1971). 

»444  F.2d  21,  25   (4th  Clr.  1971). 

"450  F.2d  670  (D.C.  Clr.  1971).  For  a  com- 
ment on  Getmari  and  its  effect  on  the 
"equity"  question  See  1971  U.  ILL.  L.  FORUM 
329  (1971). 

"  Epstein  V.  Resor.  421  P.2d  930  (9th  Clr. 
1970) :  Bristol  Myers  Co.  v.  PTC,  424  F.2d  935 
(DC.  Clr.  1970). 

»  HJt.  REP.  NO.  1497,  89th  Cong.,  2d  Sess. 
(1966). 

'JS.  REP.  NO.  813,  supra,  note   14. 

'^D&vls,  supra,  note  9  at  762. 

=•  Atfy  Gen.  Memo  on  the  public  informa- 
tion section  of  the  Administrative  Procedure 
Act  (1967)  (hereinafter  referred  to  as  Att'y 
Gen.  Memo) . 

*  See  Davis,  supra,  note  9  at  761 . 

•f  Consumers  Union,  Inc.  v.  Veterans  Ad- 
ministration, 301  F.  Supp.  796  (SJ).  N.Y. 
1968). 

"  Davis,  supra,  note  9  at  809-810. 

■  Qetman  v.  NLRB,  460  F.2d  670  (D.C.  Clr. 
1971);  ConsTimers  Union.  Inc.  v.  Veterans 
Administration,  301  F.  Supp.  796  (SJ3.N.Y. 
1968);  and  OSA  v.  Benson,  239  F.  Supp.  690 
(D.C.  Wash.,  1968),  affd  on  other  grounds, 
415  F.ad  878  (1969).  For  a  complete  discus- 
sion of  this  conflicting  legislative  history, 
see  Davis,  supra,  note  9  at  809 — 810. 

*■  Davis,  supra,  note  9  at  809-810. 
»»6U5.C.  5  652  (b). 

"See  Epstein  v.  Reaor.  421  F.ad  930  (9tb 
Clr.  1970) . 

■  Polymen,  Inc.  ▼.  NLRB,  414  F.  Sd  B90  (Sd 

Clr.  1909) ;  and  see  Cuneo  ▼.  Laird. 

F.  Supp.  40  UJSi.W.  2843  (D.  D.C, 

Jan.  14,  1972). 

*•  5  U.S.C.  f  66a(a)  (a)  (e) .  The  8eii«te  Com- 
mittee R^x>rt  stated  that  the  purpose  of 
this  section  was  to  allow  a  public  examina- 
tion of  the  basis  for  administration,  and  that 
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the   history    and 
iptlon,  discussed 

ra,  note  22.  While 
empt. 


tbe  word  "administrative"  was  in  the  statute 
to  allow  instructions  to  law  enforcement  per- 
sonnel of  the  regulatory  agencies  to  remain 
undisclosed.  The  House  Report  characteristi- 
cally goes  further  and  exempts  instructions 
to  staff  which,  if  disclosed,  would  defeat  the 
piuposes  of  the  agency.  Bzamples  given  by 
the  A.O.  memorandvun  are: 

.  .  .  those  portions  of  its  stciff  manuals  and 
instructions  which  set  forth  criteria  or  guide- 
lines for  the  staff  in  audJElng  or  Inspection 
procedures,  or  in  the  selection  or  handling 
of  cases,  such  as  operations  tactics,  allow- 
able tolerances,  or  criteria  for  defense,  proee- 
cutlon  or  settlement  of  cas^s. 

The  A.Q.  recommends  tjiat  the  undisdoe- 
able  information  be  deleted  from  the  manual. 
However,  it  should  be  noted  that  the  Act 
itself  allows  deletion  for  matters  which  will 
constitute  an  unwarranted  invasion  of  p>er- 
sonal  privacy  and  require^  a  written  state- 
ment explaining  such  detetions.  Assiuning 
that  the  A.G.  memorandisn  and  the  House 
Report  are  accepted,  the  deletions  of  undis- 
cloeable  material  should  llMewtse  be  eacplained 
in  writing.  ' 

"414  F.2d  999  (2d  Clr.  1969).  The  court 
also  raised  tbe  spectre  of  relevance  in  respect 
to  the  application  of  the  tecond  exemption. 
Clearly,  however,  relevance  is  no  longer  re- 
quired for  disclosure.  Aftef  holding  that  tlie 
second  exemption  applied,  the  court  also 
considered  the  staff  manukl  to  be  exempted 
by  tbe  fifth  exemption,  llily  concltislon  seems 
preposterous  in  light  of 
meaning  of  the  fifth  ex( 
infra. 

"  Hja.  REP.  NO.  1497.  su; 
the  House  Report  wo\ild  e: 

.  .  .  records  which  relate  to  .  .  .  internal 
rules  and  practices  which  txinnot  be  disclosed 
to  the  public  without  substantial  prejudice 
to  the  effective  performante  of  a  significant 
agency  function.  ...  I 

The  Report  excludes  from  the  exemption 
matters  of  internal  management  such  as  em- 
ployee relations  and  working  conditions. 
Thus,  the  House  Report  seems  to  be  stand- 
ing the  second  exemption!  on  its  head.  See 
Att'y  Gen.  Memo,  supra,  bote  26  at  30-31. 
As  if  to  demonstrate  the'  absiuxlity  of  the 
House  Report's  interpretation  of  the  exemp- 
tion. HEW  lists  the  foUC>wlng  matters  as 
being  exempt  from  dlsclostire: 

This  exemption  covers  ohly  thoee  internal 
rules  or  instructions  to  personnel  relating  to 
how  employees  carry  out  their  assigned  func- 
tions and  activities  for  which  the  department 
has  responsibility.  Th\is,  materials  which  pro- 
vide guidelines  or  instrucltlons  to  employees 
relating  to  tolerances,  selection  of  cases, 
quantums  of  proof,  and  tie  like,  are  within 
this  exemption.  However,]  materials  having 
only  management  slgniflci^ce,  such  as  rules 
relating  to  work  hours,  jleave,  promotion, 
plans,  while  relating  to  itersonnel  may  be 
dlscloeed.  46  CJJl.  5  5.72. 

"See  Polymers  v.  N 
Clr.  1960):  also  see  S. 
note  14. 

"  Davis,  supra,  note  9  at 

"The  Social  Security  A( 
prohibits  disclosure  of 
the  Secretary  pursuant  t 
the  program.  The  leglslatitfe  history  indicates 
that  this  statute  was  meaiit  to  protect  Indi- 
vidual personal  Informatl^  obtained  by  the 
Secretary  of  HEW  pursuant  to  the  adminis- 
tration of  Title  n  of  the  Social  Security  Act, 
43  U.S.C.  55  401  et  seq.  House  Ways  &  Means 
Comm.,  Social  Secxirity  Aniendments  of  1939, 
HJl.  Rep.  No.  728.  7etU  Cong.,  Ist  Sess. 
(1939);  Hearings  on  HJe,  6635  Before  the 
Houst  Ways  <fr  Means  Conin..  76th  Cong.,  Ist 
Sess.  (1939);  1950  VS.  CoSe  Cong.  &  Admin. 
News  3287,  3481.  See  also,  20  CFJl.  |  401  for 
the  departmental  regulations  implementing 
42  U.S.C.  5  1306  and  46  CJPJl.  5  6.11  for  the 
seotton  which  Incorporat «  20  C  J'H.  5  401 
into  tbe  department's  gsneral   regulations 
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414  F.2d  999  (2d 
NO.  813.  supra, 


42  UB.C.  5  1306, 
rds  obtained  by 
the  operation  of 


implementing  the  FreedoEi  of  Information 
Act.  Although  20  CFJl.  1 401  extends  the 
coverage  of  5 1306  to  the  Medicare  Program 
(Title  ZVni),  such  an  interpretation  Is  most 
questionable  in  light  of  the  pertinent  legisla- 
tive history.  In  any  event,  It  is  clear  that 
5  1306  does  not  apply  to  materials  generated 
within  the  agency  in  resp^  to  Title  I  and 
XVIU. 

« Evans  V.  U.S.  Dept.  of  Tran^>ortatlon, 
446  F.2d  821  (6th  Clr.  197i) .  As  this  article 
was  going  to  press,  a  deoslon  c&me  dowo 
from  tbe  District  of  Columttia  federal  district 
court  limiting  this  exempUon  to  those  8tat> 
utes  which  exempt  specific  types  of  records, 
as  opposed  to  statutes  whieh  "generally  pro- 
hibit all  disclosures  of  confidential  Informa- 
tion."   Schaplro    ft    Co. 

Supp. ,  40  UJS.  L.W.  269 

1972) . 

"Sterling  Drug  Co.  v. 
(D.C.  Clr.  1971). 

"Consumers  Union,  IncJ 
ministration,    301    F.    Bui 
1968);  Soucle  v.  David, 
Wilkey,  concurring). 

•  450  FJJd  670  (D.C.  Clr. 

"  801  F.  Supp.  796  (8J>. 


SEC. P. 

(DD.C,  Mar.  14. 

,  450  F.2d  698 

V.  Veterans  Ad- 
796  (SJ>JJ.T, 
F.2d  at  1080  (J. 


X7.SX.W.   369S 

1070). 

|upp.  at 

460  F.ad  698 
?A.  40  U5i.W. 
>71);    Qetman  v. 
blr.  1971):  Soucle 


1971). 
f.T.  1968) . 
■  Contra,  see,  Gnmunam  v.  Renegotiation 
Board,  425  F.2d  578  (D.C.  CjU'.  1970) ;  and  «ea 
Davis,  supra,  note  9. 

•• F.   Supp.   , 

(D.  D.C.  Feb.  28,  1973). 

''426PJ»d»t68a  (D.C 

"  Supra,  note  46, F. 

•Sterling  Dnig,  Inc.  v. 
(D.C.  Clr.  1971);  Mlnlc  v. 
2233  (D.C.  Clr.  Nov.  3,  1| 
NLRB.  450  F.ad  670  (D.C 
V.  David,  448  PJd  1067  JD.C  Clr.  1971); 
Bristol  Myers  v.  FTC.  424  P.2d  936  (D.C  Clr. 
1970) ;  Ackerly  v.  Ley.  420  fSA  1336  (D.  D.C 
1969):  American  Mall  Line,  Ltd.  v.  Gullck. 
411  FJJd  696  (1969) ;  GSA  v.  Benson,  415  FJd 
878  (9th  Clr.  1969) ;  Consuitters  Union  v.  Vet- 
erans Administration;  301  P.  Supp.  796  (SJ>. 
N.Y.  1968) ;  International  Paper  Co.  v.  PPO, 
438  FAl  1349  (2d  Clr.  19T1):  Polymers  v. 
NLRB,  414  F.2d  999  (2d  Clr.  1969). 

"6  U.S.C.  §  561  states: 

.  .  .  "agency"  means  eachi  authority  at  tbe 
Government  of  the  United  I  Itates,  whether  or 
not  it  Is  within  or  subject  to  review  by  an- 
other agency,  but  does  not  Include — (A)  tbe 
Congress;  (B)  the  court!  of  the  United 
States:  (C)  the  govemmepta  of  the  terri- 
tories or  possessions  of  tt)e  United  States; 
(D)  the  government  of  ttje  District  of  CJo- 
lumbla;  or  except  as  to  the  requirements  of 
section  652  of  this  title — (E)  agencies  com- 
posed of  representatives  of  tbe  parties  or  of 
representatives  of  organizations  of  the 
parties  to  the  disputes  determined  by  them; 
(F)  courts  martial  and  military  commis- 
sions; (G)  military  authority  exercised  In 
the  field  In  time  of  war  or  In  occupied  terri- 
tory; or  (H)  functions  conferred  by  sections 
1738, 1739, 1743;  and  1744  o<  "Htle  12;  chapter 
3  of  "ntle  41;  or  sections.  622.  1884.  1891- 
1902,  and  former  section  1641(b)  (2)  of  Title 
50,  appendix.  | 

For  a  broad  discussion  ok  the  meaning  of 
"agency"  within  the  Freedom  of  Informa- 
tion Act  context,  see  Soucielv.  David,  448  FAl 
1067  (D.C.  Clr.  1971). 

»'  See  Davis,  supra,  note  9 

"  450  F.2d  at  673,  fn.  7. 

"Social  RehablUtatlon  Service  (SRS)  In- 
formation Memorandum,  AO-IM,  72-10,  Dec. 
8.  1971,  quoted  at  length  in  the  conclusion  to 
this  article. 

"  Boeing  Aircraft  v.  Coggi  shaU,  280  F.2d  664 
D.C.  Clr.  1960). 

"  See  HJl.  REP.  NO.  1497,  j 
REP.  NO.  813.  supra,  note  If. 

"Carl  Zeiss  Steftung  v,  VEB  Carl  Zeiss 
Jena.  40  PJI.D.  318,  324  (D.  D.C.  1966).  affd 
sub.  nom.  Carl  Zeiss  Jena  v.  Clark.  384  F.2d 
979.  cert,  denied,  389  U.S.  963  (1967)  (herein- 
after referred  to  as  Carl  Ztiss). 


supra,  note  23;  S. 
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"Id. 

"  157  F.  Supp.  939  (UjS.  Ct.  CI.  1968) . 

"316  V2A  336  (D.C  Clr.  1963). 

"380  F.2d  654  (D.C.  Clr.  1960). 

*>  In  Davis  v.  Braswell  Motor  Freight  Lines, 
Inc..  363  F.3d  600  (6th  Clr.  1960).  the  court 
held  that  communications  between  the  NLRB 
and  the  general  counsel's  office  were  priv- 
ileged and  that  the  plaintiff's  attempt  to 
probe  the  reasoning  process  of  the  agency 
should  be  resisted  on  the  grounds  outlined  in 
United  States  v.  Morgan.  313  UB.  409.  421- 
422  (1941).  that  the  court  should  not  be 
allowed  to  question  or  probe  the  administra- 
tor's mind  any  more  than  the  mind  of  the 
Judge.  For  extensive  discussions  of  the  history 
and  scope  of  the  executive  privilege  against 
disclosure  of  records  tutder  the  discovery  stat- 
utes, see  Freeman  v.  Sellgson,  405  F.2d  1326 
(D.C.  Clr.  1968);  Carrow.  Government  Non- 
disclosure in  Judicial  Proceedings,  107  U.  PA. 
L.  REV.  166,  184-187  (1959).  For  other  cases 
in  which  the  privilege  was  held  not  to  apply. 
see  Bank  Line  Ltd.  v.  United  States.  76,  F. 
Supp.  801  (S.D.  N.Y.  1948);  MitoheU  v.  Bass, 
362  F.2d  513  (8th  Clr..  1958) . 

"Boeing  Aircraft  v.  Coggeshall,  280  FJd 
654  (D.C.  Cir.  1960). 

"See  Kaiser  Alvunlnum  &  Chemical  Corp. 
V.  United  States,  157  P.  Supp.  939  (U.S.  Ct. 
a.  1958) ;  Carl  ZeUs.  40  FJIJD.  318  (D.  D.C. 
1966) ,  where  the  court  was  satisfied  as  to  the 
privileged  nature  of  the  records  and  refused 
to  inspect. 

"GSA  V.  Benson,  415  F.2d  878  (9th  dr. 
1969);  SterUng  Drug  v.  FTC,  450  F.2d  698 
(D.C.  Clr.  1971);  and  International  Paper  v. 
FPC,  438  F.2d  1349  (2d  Clr.  1971) . 

•  450  F.2d  698  (D.C.  Cir.  1971) . 

■  Davis,  supra,  note  9. 

•»  Soucle  V.  David,  448  FAl  1067  (D.C.  Clr. 
1971) ;  GSA  v.  Benson,  450  F.2d  878  (9th  Cir. 
1969);  Bristol  Myers  v.  FTC,  424  F.2d  935 
(D.C.  Clr.  1970) ;  Ackerly  v.  Ley,  420  FJd  1336 
(D.C.  Clr.  1969). 

"  450  P.2d  698,  713. 

•415  P.2d  878. 

"  Soucle  V.  David.  449  P.2d  (D.C  Clr.  1971) ; 
Wellford  v.  Hardin,  444  FJd  31  (4th  Clr. 
1971);  Ackerly  v.  Ley,  430  FJd  1336  (D.  D.C. 
1969);  Bristol  Myers  v.  FTC,  434  F.2d  985 
(D.C.  Clr.  1970);  Schaplro  Co.  v.  SEC,  •— 

p.  Supp. ,  40  U£X..W.  2699.  However,  tlie 

Supreme  Court  has  agreed  to  hear  argument 
on  whether  an  agency  must  submit  Its  mem- 
oranda to  in  camera  inspection.  EPA  v.  Mink. 
40  U.SJi.W.  2233  (D.C.  Clr.,  Nov.  2,  1971) .  The 
circiiit  court  in  Mink,  ordered  such  inspec- 
tion and  the  agency  is  appealing  on  the 
grounds  that  the  executive  evidentiary  priv- 
ilege Is  grounded  in  the  constitutional  sepa- 
ration of  powers  doctrine  and  that  having  to 
submit  the  privileged  materials  even  to  a 
court  Is  violative  of  this  doctrine. 

n  Machln  V.  Zucker.  316  PJ2d  336  (D.C  Clr. 
1963). 

"  See  HJl.  REP.  NO.  1497.  supra,  note  22; 
8.  REP.  NO.  813.  supra,  note  14. 

"Att'y  Gen.  Memo.  «upra,  note  26. 

"  46  C  JJEl.  5  5  6  et  seq..  Appendix  A.  This 
example  may  no  longer  be  viable  because  of 
SRS's  new  policy  of  releasing  all  memoranda 
Which  involve  federal-state  communications 
notwithstanding  any  claimed  prematvulty  of 
such  release. 

»S.  REP.  NO.  813,  supra,  note  14. 

'•424FJW936. 

"  Wellford  v.  Hardin.  44  VM.  21  (4th  Clr. 
1971). 

"  450  F.2d  670. 

'*  But  In  a  recent  Fifth  Circuit  case  (Evans 
T.  VS.  Dep't  of  Transportation,  446  VML  821 
(6th  Clr.,  1971) ) ,  the  court  held  that  a  letter 
cony)lainlng  of  a  pilot's  mental  stability  was 
part  of  a  file  compiled  In  respect  to  an  in- 
Testlgatlon  of  the  complaint  and  thus  exempt 
under  5  552(b)  (7),  notwithstanding  the  fact 
that  the  Investigation  could  only  result  in  an 


administrative  revocation  of  the  pilot's  li- 
cense. This  case  employs  no  reasoning  what- 
soever, and  betrays  a  misvinderstandlng  of  the 
Act  and  Its  history,  especially  in  light  of  the 
persuasiveness  of  the  other  cases  in  the  area 
which  hold  otherwise. 

*  Shapiro  Co.  v.  SEC.  F.  Supp.  , 

40  VSX..V/.  2599. 

1  Getman  v.  NLRB,  450  FJd  670  (D.C.  Cir. 

1971) ;  Schaplro  Co.  v.  SEC. P.  Supp. , 

40  U.SX.W.  2599. 

"  415  P.2d  878. 

*'43CJ*Ji.  §2.2. 

«  45  C  JJl.  5  5.70. 

«  24  CJPJl.  5  15.21. 

»  49  C FJl.  {  7.51. 

"  For  a  general  discussion  of  agency  regula- 
tions in  respect  to  the  Freedom  of  Informa- 
tion Act,  see  Qlanella.  Agency  Procedures  Im- 
plementing the  Freedom  of  Information  Act. 
AD.  L.  REV.  217  (1971). 

"Koshland  v.  Helverlng,  298  U.S.  441,  441 
(1936). 

<*  Addison  V.  HoUy  Hill  Fruit  Products,  322 
VS.  607  (1943);  Manhattan  Gen.  Equipment 
Co.  V.  CI  Jl.,  297  VS.  129,  134  ( 1930) . 

"  United  Steel  Workers  of  America  v.  NLRB. 
390  F.  2d  846,  851  (D.C  Cir.  1968) ,  cert  denied 
391U.S.  904  (1967). 

»  Bristol  Myers  v.  FTC.  424  F.  2d  935  (D.C. 
Clr.  1970) . 

"  Arizona  State  Dep't  of  Public  Welfare  v. 
HEW,  449  F.  2d  456  (9th  Clr.  1971)  Rosado  v. 
Wyman,  397  U.S.  397  (1970) . 

"  See  note  50,  supra. 

"See  note  63.  supra,  and  the  conclusion 
to  this  article. 

"See  GSA  v.  Benson.  415  F.2d  878  (9th 
Cir.  1969) ;  American  MaU  Line  Ltd.  v.  Gullck. 
411  F.2d  696  (1969)  and  Sterling  Drug  v. 
FTC.  640  FJd  698  (D.C.  Cir.  1971) . 

"See  Rod  way  v.  USDA.  Civ.  No.  2553-71 
(D.  D.C.  1971)  which  aUeges  wholesale  viola- 
tions of  the  Food  Stamp  Act  by  USDA  in 
promulgating  new  regulations  under  the  Act; 
and  Rockbridge  v.  Linctdn,  449  !F.2d  567 
(9th  Cir.,  1971),  which  held  that  the  BIA 
bad  violated  its  statutory  duty  to  regulate 
traders  on  the  Navajo  reservation. 

"See  Bass  v.  Richardson, ^PJd .  40 

UBX.W.  2334  (2d  Clr.,  1971) . 

"  WACO  V.  Weaver,  294  P.  Supp.  433  (N J). 
Cal.,  1969). 

"  Another  example  of  this  tyi>e  of  decision- 
making is  the  waiver  power  granted  to  the 
Secretary  of  HEW  by  5 1115  of  the  Social 
Security  Act.  This  power  was  recently  exer- 
cised in  allowing  California  to  implement  a 
policy  of  co-payment  for  Medicaid  services 
and  benefits — a  practice  otherwise  forbidden 
by  federal  law.  See  CWRO  v.  Richardson,  Civ. 
No.  C-73-341  (NX>.  Oal.,  1972) ,  an  action  filed 
to  challenge  the  decision. 

»°NWRO  V.  HEW.  dy.  No.  1043-71  (D. 
D.C  1971). 

""See  NWRO  v.  Richardson.  334  P.  Supp. 
488  (D.  D.C.  1972). 

ui  Citizens  to  Preserve  Overton  Park  v. 
Voipe,  401  VS.  403  (1971). 

"«6U.S.C  1662(a)(3). 

"■  Att'y  GeiL  Memo,  supra,  note  26. 

»«  Bristol  Myers  Co.  v.  PTC,  434  P.  3d  936 
(D.C.  Clr.  1970) . 

»«  Qlanella,  supra,  note  87  at  231. 

"•  S.  Rep.  No.  813.  supra,  note  14  at  2. 

«» Id.  at  8. 

"•  Wellford  V.  Hardin.  815  P.  Supp.  176  (D.C. 
Md.  1970),  afTd  444  P.  ad  21  (4tb  Cir.  1971); 
Qlanella.  supra,  note  87. 

^See  Note.  Ttu  Freedom  of  Information 
Act  and  the  FTO:  A  Study  In  Misfeasance.  4 
Harv.  Civ.  Rights-Civ.  Lib.  L.  Rev.  346  (1968) ; 
Nader.  Freedom  From  Information:  The  Act 
and  the  Agencies.  8  Harv.  Civ.  Blghte-ClT. 
Lib.  L.  Rev.  113  (1970). 

"»6U£.C.5  662(c). 

"*OSA  T.  Benson,  416  P.ad  878  (9th  Clr. 
1969). 


^  6  VS.C.  5  652(b) .  These  rules  are  located 
as  ioUawB  for  a  number  of  agencies  with 
which  poverty  lawyers  are  most  likely  to  have 
contact:  HEW,  46  CPJl.  5  6;  HUD.  24  C  JJl. 
5  16.1;  Dep't  c^  Labor  (DOL).  29  CP.R. 
5  70.1;  USDA  (Consumer  and  Marketing  Serv- 
ice), 7  CP.R.  5  900.513;  Dep't  of  Immigra- 
tion. 8  C  JJl.  5  103.9;  Dep't  of  Interior  (Bu- 
reau of  Indian  Affairs).  43  CJJl.  5  2.1;  Dep't 
of  Transportation  (DOT) .  49  C  J3.  §  7.1. 

™  While  nothing  in  the  statute  requires 
an  agency  expressly  to  copy  a  record  as  such, 
it  would  seem  that  the  phrase  "shall  make 
the  records  promptly  available"  would  in- 
clude copying.  This  woxUd  be  especially  true 
where  the  request  comes  from  a  location 
other  than  where  the  records  are  physically 
located.  Also,  the  A.G.  memorandum  assumes 
that  copiee  will  be  made  available,  probably 
on  the  basis  of  the  Senate  Report  which 
states: 

.  .  .  The  phrase  .  .  .  copying  .  .  .  was  added 
because  it  is  frequently  of  uttle  use  to  be 
able  to  inspect  orders  or  the  like  unless  one 
is  able  to  copy  them  for  futxire  reference. 
Hence  the  right  to  copy  these  matters  is 
supplemental  to  the  right  to  iniq>ect  and 
makes  the  latter  right  meaniagful.  S.  REP. 
NO.  813,  supra,  note  14. 

"*  49  CPJl.  5  7.71. 

"'A  case  has  recently  been  filed  against 
HEW  which,  inter  alia,  seeks  a  declaratory 
Judgment  declaring  that  the  absence  of  time 
limitations  in  the  agency  rules  violates  the 
n«edom  of  Information  Act.  Dellums  v.  HEW 
(D.  D.C.,  Jan.  28,  1972),  available  from  the 
Clearinghouse,  Clearinghouse  No.  7328. 

"»  Qlanella,  supra,  note  87. 

"»  Defense  Supply  Agency,  32  C  J Jl.  5  1260.6 
(b)(3). 

"*  There  Is  good  support  for  this  approach 
in  Environmental  Defense  Fund  v.  Hardin. 
428  P.  2d  1093,  1099  (D.C.  Clr.  1970). 

»» Id.  See  also,  Isbrandtsen  v.  United  States. 
211  P.  2d  61  (D.C.  Cir.  1958) ;  and  American 
Broadcasting  Co.  v.  FCC,  191  F.  2d  492  (D.C. 
Clr.  1961).  On  promptness  and  possibilities 
for  Judicial  review  of  unlawfully  withheld 
agency  action,  see  also  Qlanella,  supra,  noto 
87. 

«■  See.  e.g..  NWRO  v.  HEW.  Civ.  No.  1042-71 
(D.  D.C  1971)  (order  denying  motion  to  dis- 
miss, entered  Aug.  11, 1971) . 

""Skolnick  V.  Parsons,  397  F.  ad  623  (7th 
Cir.  1968) :  Davis,  supra,  note  0. 

•"  See  note  50,  supra. 

•"Noto.  The  Freedom  of  Information  Act: 
A  Critical  Review,  38  Geo.  Wash.  L.  Rev. 
150  (October  1969);  Katz.  The  Games  Bu- 
reaucrats Play:  Hide  and  Seek  Under  the 
Freedom  of  Information  Act.  48  Tex.  L.  Rev. 
1261  (1970) .  See  supra,  noto  111. 

>»5U.S.C.  5  652(a)(3). 

""Bristol  Myers  Co.  v.  FTC.  24  Pad  936 
(D.C.  Cir.  1970) .  But  see.  Ackerty  v.  Ley.  420 
F.2d  1336  (D.O.  Cir.  1969),  where  the  appel- 
late court  noted  its  displeasure  with  the  de- 
lay by  the  agency  which  resulted  in  the 
plaintiffs  receiving  the  requested  records  well 
after  the  hearing  for  which  the  records  were 
Initially  requested. 

»"  E.g.,  6  UJ3.C.  5  706. 

"•  See,  e.g.,  Youngstown  Sheet  &  Tube  Co. 
V.  Sawyer.  343  VS.  679  (1962),  where  the 
coiirt  preliminarOy  enjoined  the  govern- 
ment's seizxire  of  the  steel  mills  even  though, 
under  the  goverrunenf  s  analysis  of  the  case, 
such  an  injunction  effectively  disposed  of  the 
case.  The  Supreme  Court  upheld  such  pre- 
liminary injunctions  when  successful  out- 
come for  the  i^aintiff  Is  assured. 

I"  Supra,  note  53. 

in  Department  of  Health,  Education,  and 
Welfare,  Social  and  Rehabilitation  Service. 
Information  Memorand\im  AO-IM  72-10 
(December  8, 1971 ) .  Available  from  the  Clear- 
ing house  No.  7361  (3  pp.) . 
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CONGRESSIONAL  RE  CORD  —  SEN  ATE 


EzazBrr  2 


January  30,  197 4, 


(ArrAGHMXHT   1) 

iMSPScnoN    Division,    QmcK    or 

BCONOmC    OPl'OBTUNlTl, 

WaahiJiaton,  D.C..  January  26, 1972. 
To:  Jomr  R.  Bttckuky. 
Thru:  C.  B.  Patrick,  Harry  R.  Carpenter,  Jr., 

Robert  O.  Kinney. 
Prom:  John  F.  Rloe. 

Subject:  Voter  Regl^tratloa  Acitvltlee,  Legal 
Aid  Society  of  Alame<la  County,  Union 
City.  Cam. 

Dxirlng  the  course  of  an  Inspection  at  the 
Southern  Alameda  County  Economic  Oppor- 
tunity Agency,  a  CAA,  Inspectors  observed 
a  county  sign  dl^layed  In  the  front  store 
window  of  an  outreach  office  of  the  CAA  at 
525  H  Street.  Union  City,  designating  that 
location  as  an  official  voter  registration  office 
for  Alameda  County.  Inqvilrles  In  the  loca- 
tion reflected  the  CAA  provides  office  vp»t» 
wltbm  for  staff  members  of  the  Legal  Aid 
Society  of  Alameda  County,  an  OEO  Legal 
ServVoes  program,  not  a  delegate  agency  of 
the  CAA. 

CAA  and  Legal  Services  employees  at  the 
outreach  office  advised  InqxMTtors  a  Legal 
Services  staff  member.  Maria  Vlzcarra,  was 
the  voter  registrar  and  that  she  could  and 
would  register  voters  at  the  center.  Mrs. 
Vlzcarra  was  not  present  for  interview  dur- 
ing two  visits  by  Inspect<M^  to  the  location. 

Rene  C.  Davidson,  Chief,  Registrations  and 
Elections  for  Alameda  County,  advised  In- 
apectlon  that  Maria  Vlzcarra  Is  listed  In  his 
records  as  an  official  Deputy  Voter  Registrar. 

Inspectors  did  not  conduct  further  Investi- 
gation to  determine  tf  other  Legal  Services 
staff  were  engaged  In  voter  registration  ac- 
tivities in  Alameda  County. 

aacoMMzintATioin 

1.  Notify  Office  of  General  Counsel  and 
Legal  Services  of  apparent  violation  of  Sec- 
tion e03(b)(3)  regarding  this  grantee. 

2.  Institute  Inspection  of  Legal  Aid  Society 
of  Alameda  County  to  determine  extent  of 
prohibited  political  activities. 

Attachmdct  2 
Omoe  or  Ecomoicic  Oppoki'uwiti, 

W<uhington,  DC,  January  4, 1972. 

iN-sPEcnoN  DiviaiON 

To:  John  B.  BncKi.XT. 

Thru:  C.  B.  Patrick. 

From:  Barry  R.  Carpenter.  Jr.,  John  F.  Rlos, 
Thomas  F.  Pltzjjatrlck,  Jr. 

Subject:  Request  by  Richard  H.  Ichord, 
Chairman  of  the  Conmilttee  on  Internal 
Security,  House  of  Representatives,  for 
InXonnatlon  Concerning  the  Alleged  Use 
of  an  OEO  Vehicle  by  Bruce  Neuberger. 
Seaside,  Calif. 

By  letter  dated  November  16,  1971,  Bepre- 
sentattve  Richard  H.  Ichord.  Chairman,  Com- 
mittee on  Internal  Sec\irlty,  House  of  Repre- 
sentatives, requested  Philip  Sanchez,  Direc- 
tor of  OEO,  to  furnish  a  report  concerning 
the  uae  of  a  vehicle  bearing  license  number 
OBO  1400  by  Bruce  Neuberger  In  Seaside, 
California  on  November  20, 1970. 

The  records  of  the  San  Francisco  Regional 
Office  reveal  that  a  1B63  Plymouth  bearing 
license  number  OEO  1400  was  assigned 
March  19,  1970,  with  OEO  approval,  from 
OSA  surplTiB  to  the  Monterey  County  Anti- 
poverty  Coordinating  council.  Inc.,  Salinas, 
California. 

Amelia  Harris,  Operations  Officer  for  the 
Monterey  CAA,  told  Inspection  that  OEO 
▼ehlcle  1400  was  assigned  to  the  CAA,  but 
that  it  had  transferred  the  vehicle  on  March 
19,  1970  to  the  Monterey  County  Legal  Aid 
Society  located  In  Seaside,  California.  She 
explained  that  th«  Legal  Aid  Society  Is  an 
OEO-funded  legal  services  program  and  Is  a 
delegate  agency  to  the  CAA. 

Mrs.  Jane  VanHook,  Attorney  Director  of 
the  Monterey  Legal  Aid  Society,  advised  that 


egal  Aid  office  and 

I  assured  Inspection 

was   m   no  way 

he   learned   later 


her  agency  has  a  OSA  sur;  tlus  1963  Plymouth 
bearing  license  number  1400.  She  made  in- 
quiries of  her  staff  and  4etermlned  that  on 
November  20,  1970,  Donald  Hubbard,  a  Reg- 
inald Heber  Smith  Fell(*v  assigned  to  her 
program,  made  use  of  tais  vehicle  to  visit 
a  cUent  at  580  Amador  Street,  Seaside,  Cali- 
fornia, on  official  business.  While  In  the 
process  of  leaving  the  Premises,  Hubbard 
was  approached  by  a  Eruce  Neuberger,  a 
neighbor  of  Hubbard's  client,  and  asked  for 
a  ride  to  his  place  of  emplbyment  since  It  was 
on  the  way  to  the  Legal  Aid  office.  Mrs.  Van 
Hook  said  that  this  was  (01  she  knew  about 
the  matter  and  referred  inspection  to  Hub- 
bard for  the  details.  She  assured  Inspection 
that  she  never  heard  of  Bruce  Neuberger  and 
that  he  was  never  a  cllenti  of  their  office. 

Donald  Hubbard  told  Inspection  that  he 
has  been  employed  as  a  "Bfcggle"  since  Augiist 
1,  1970  with  the  MontereyXegal  Aid  program. 
He  stated  that  Neuberger.  a  neighbor  of  one 
of  his  clients,  had  asked  lilm  for  a  ride  to  his 
place  of  employment  on  ^Jovember  20,  1970. 
Since  Neuberger's  place  <^f  employment  was 
en  route  to  the  office,  he  Agreed  to  accommo- 
date him.  Hubbard  explained  that  when  he 
entered  the  parking  lot  t^  Zaralda's  Mexican 
Restaurant  where  Neuberger  worked  as  a 
dishwasher,  two  plalncloihesmen  detectives 
approached  his  car  and  pslled  Neuberger  out 
and  arrested  him.  Hubbaid  emphasized  that 
the  detectives  did  not  apfroach  him  or  com- 
municate with  htm  durliK  this  Incident  and 
allowed  him  to  proceeds  Hubbard  said  he 
immediately  called  the  I 
reported  the  Incident.  He 
that  the  Legal  Aid  offl( 
Involved.  Hubbard  note< 
that  Neuberger  had  bee.ijarrested  for  traffic- 
ticket  violations.  Hubbatd  told  Inspection 
that  this  was  the  only  tlnje  that  he  had  given 
Neuberger  a  ride  In  the  car  and  that  at  no 
time  did  he  represent  Neuberger. 

VanHook  told  Inspectio|i  that  Hubbard  had 
authority  to  use  the  vehicle  and  that  Neu 
berger  did  not  have  aut] 
but  had  been  given  a  rU 
tesy  by  Hubbard  since  tlie  place  of  employ 
ment  was  In  the  direction  of  the  Legal  Aid 
office.  She  assured  Inspei 
non-OEO  people  had  a( 
This  matter  received  n( 
best  of  her  knowledge. 

Detective  Terry  Mangi 
lice  Department  told  Infection  that  he  ar- 
rested Bruce  Allen  Neo^erger  at  approxi- 
mately 3:00  pjn.  on  November  20,  1970  while 
Neuberger  was  t.  passengir  m  a  vehicle  bear- 
ing license  OEO  1400.  Maj  igan  noted  that  the 
arrest  was  made  on  trifflc  warrants  out- 
standing against  Neuberg  n  at  the  time.  Man- 
gan  told  Inspection  that  as  far  as  he  knew, 
Neuberger  did  not  have  )  nythlng  to  do  with 
the  Legal  Aid  program.  The  driver  of  the 
vehicle  was  unknown  t<  Detective  Mangan 
and  was  permitted  to  p  oceed  and  was  not 
Involved  In  the  arrest  o  Neuberger  on  No- 
vember 20, 1970. 

Mangan  stated  that  '  he  whereabouts  of 
Neuberger  Is  presently  inknown.  and  It  Is 
believed  he  left  the  are  i  approximately  six 
months  ago.  Detective  i  angan  told  Inspec- 
tion that  this  single  us<  of  the  car  bearing 
license  OEO  1400  by  Neu  berger  on  November 
20,  1970  was  the  only  ise  of  any  OEO  ve- 
hicle by  Neuberger  knovjo  to  him.  He  reiter- 
ated that  Neuberger  had  nothing  to  do  with 
any  Legal  Aid  program  nor  any  other  Gov- 
ernment vehicle.  Detect  ve  Mangan  advised 
that  this  Information  was  furnished  two 
Caitfomla  State  ECO  Investigators  named 
Kenneth  Trigger  and  BU  Charlton,  who  con- 
sidered the  matter  Incoqsequentlal  and  took 
no  action  to  the  best  of  hUs  knowledge. 

John  Sattorlnl,  Legal  Services  Specialist 
for  the  California  Stat  i  Economic  Oppor- 
tunity Office,  told  Inspe  ^lon  that  there  was 
no  record  of  this  ma  ter  In  their  office. 
Sattorlnl  explained  thai    Bill  Sharlton  once 
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worked  for  his  office  but  [s  no  longer  asso- 
ciated with  the  State  EOO. 

In  Representative  Ichoi  d's  letter,  he  also 
requested  a  resi>onse  as  to  '  whether  or  not  any 
OEO  funds  had  been  expended  to  assist  the 
personnel  connected  with  the  Movement  for 
a  Democratic  Military,  the  Pacific  Counseling 
Service,  or  any  other  pen  ion,  group,  or  or- 
ganization engaged  In  tie  so-called  coun- 
seling of  military  personn  si  In  the  Port  Ord 
area. 

Mrs.  Jane  H.  VanHook,  1  llrectlng  Attorney, 
Legal  Aid  Society  of  Monterey  County, 
Seaside,  California,  told  Inspection  that 
Detective  Terence  Mangan  s  testimony  before 
Representative  Ichord's  Internal  Security 
Committee  on  October  2?,  1971  concerned 
matters  that  had  occurreq  more  than  a  year 
ago.  She  assured  Inspectlo|i  that  the  conduct 
of  her  staff,  was  not  in  violation  of  any  OEO 
rules  and  regulations,  tc  the  best  of  her 
knowledge.  She  stated  that  no  funds  were 
used  for  non-grant  purp««es.  However,  she 
admitted  that  In  1970  hT  staff  did  ^end 
much  of  Its  time  on  matt  srs  relating  to  the 
military.  However,  she  adc  ed,  because  of  her 
own  personal  belief  that  the  priorities  of 
the  poor  In  the  area  are  sa  much  greater  In 
housing,  employment,  aid  discrimination, 
she  has  caused,  with  Boad  support,  a  sub- 
stantial decrease  In  the  number  of  military 
matters  handled  by  her  staff  in  1971.  She 
cited  the  office  statistics  from  January  1 
through  November  of  197  which  show  that 
her  staff  handled  2,143  lases,  only  104  of 
which  involved  military  letters. 

Mrs.  VanHook  stated  that  over  a  year  ago, 
a  group  known  as  the  Movement  for  a  Demo- 
cratic Military  (MDM)  emerged  in  the  area 
but  was  short-lived  after  f  brief  and  Ineffec- 
tive attempt  to  establish  a|  base  of  operations 
at  a  local  coffee  house.  Tne  coffee  house  and 
the  movement  folded  in  the  fall  of  1970  and 
have  not  reappeared  since  that  time,  she 
said.  Mrs.  VanHook  notod  that  Seaside  Is 
heavily  populated  with  Iretlrees  from  the 
military,  and  that  this  seg 
latlon  is  quite  conservat^ 
opposed  the  MDM  effort. 
Mrs.  VanHook,  who  Is 
Inspection  that  40  per 
population  is  black,  and 
of  the  black  community  I  are  military,  both 
active  and  retired.  Mrs.  I  VanHook  assured 
Inspection  that  she  and  tie  rest  of  the  black 
commimlty  are  opposed  Vp  any  Involvement 
with  the  military,  beyond  representing 
needy,  qualified  personnjl  who  cannot  get 
legal  assistance  elsewhere^  As  an  example  of 
the  kind  of  service  giveti  by  her  office  to 
the  military,  she  cited  hardship  cases  where 
enlisted  personnel  attempft  to  obtain  a  hard- 
ship discharge  as  the  oaiy  way  to  resolve 
some  serious  problem  at  some. 

Mrs.  VanHook  admlttea  that  one  of  her 
staff  attorneys,  Steve  SlalKow,  has  been  par- 
ticularly active  In  military  matters,  both  on 
and  off  the  local  military  base,  at  Ford  Ord. 
However,  she  added,  bis  involvement  with 
a  local  group  called  the  Pacific  Counseling 
Service,  which  ooimsels  military  people  con- 
cerning their  rights  as  cpnsclentloua  objec- 
tors,  has  been  restricted  %>  after-hours  tlms. 
This  activity  Is  done  solely  on  his  own  time 
as  an  ACLU  lawyer  andj  is  not  an  official, 
sanctioned,  office  actlvttyj 

Mrs.  VanHook  furnished  Inspection  with 
a  copy  of  the  minutes  of  ^he  Legal  Aid  Soci- 
ety Board  meeting  of  Jul^  28, 1970,  outlining 
the  direction  staff  attorneys  take  concern- 
ing their  legal  duties.  The  Board  minutes 
reflect  a  statement  by  ^taS  member  Steve 
Slatkow  that  the  agencyi  does  not  represent 
Peace  groups  but  that  lie  represents  them 
on  his  own  time  as  an  ACLU  attorney.  In 
the  minutes,  Slatkow  said  that  the  issuance 
of  a  misdemeanor  citation  to  the  Peace 
group  (not  Identified), 
may  Involve  a  trial  at  «blch  point,  he  will 
take  either  vacation  or  Ic  ave  of  absence  dur- 
ing the  trial  period.  Tlie  minutes  further 
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reflected  that  the  Board  felt  there  ought  to 
be  a  differentiation  between  cases  where 
military  counsel  is  available,  although  per- 
haps not  desired  by  the  client,  and  those 
cases  where  no  military  counsel  Is  avail- 
able. A  committee  was  appointed  to  create 
guidance  for  the  acceptance  of  military 
cases.  The  committee  was  headed  by  Mr. 
Lawrence  Shostak. 

Lavrrence  Shostak,  a  private  attorney  doing 
business  In  Salinas,  California,  told  Inspec- 
tion that  he  served  on  the  Monterey  Covinty 
Legal  Aid  Board  for  three  yean  and  resigned 
in  September  of  1971  because  of  the  press 
of  hlB  own  private  work.  Shostak  said  that 
the  committee  met  with  Slatkow  on  one  oc- 
casion after  the  July  1970  Board  meeting  to 
discuss  the  matter  of  military  cases.  The 
committee  accepted  Slatkow's  statement  that 
he  handled  only  qualified  hardship  cases  and 
that  his  activities  with  the  Pacific  Counsel- 
ing Service  were  done  on  his  own  time.  The 
committee  considered  the  matter  resolved, 
but  has  not  Issued  a  written  report,  Shostak 
said.  Shostak  explained  that  there  have  been 
no  complaints,  to  his  knowledge,  about  the 
progn^am  or  the  activities  of  any  of  Its  attor- 
neys. There  have  been,  he  said,  expressions 
of  concern  by  other  Board  members  Includ- 
ing Roberts  Hinrlchs  who,  as  a  retired,  mili- 
tary, legal  officer,  had  conveyed  to  the  Board 
expressions  of  concern  made  to  Hinrlchs  by 
bis  friends  in  the  military. 

Robert  Hinrlchs,  a  Legal  Aid  Board  mem- 
ber and  a  practicing  private  attorney  In 
Salinas,  California,  told  Inspection  that  whUe 
there  have  been  no  specific  complaints,  his 
friends  In  the  military  felt  that  the  soldiers 
at  Ford  Ord  were  furnished  with  adequate 
legal  counseling  and  did  not  need  the  assist- 
ance being  furnished  by  the  Monterey  Legal 
Aid  staff.  Hinrlchs  stated  that  he  agreed 
with  this  analysis  and  cited  his  own  service 
of  12  years  in  the  General  Advocate's  office 
of  the  UjS.  Army,  which  has  a  special  branch 
of  legal  advisers  who  counsel  military  per- 
sonnel regarding  matters  of  hardship,  dis- 
charges, and  conscientious  objector  status. 
It  was  Hinrlchs'  opinion  that  soldiers  are 
well  paid  and  that.  In  effect,  their  pay  Is 
spending  money  since  their  clothing,  hous- 
ing, retirement,  and  medical  needs  are  fur- 
nished free  by  the  Service.  Hinrlchs  admitted 
that  military  lawyers  are  restricted  to  the 
role  of  counseling  and  oannot  represent  a 
soldier  in  a  legal  proceeding.  He  admitted 
further  that  no  specific  complaints  have  been 
lodged  by  anyone  concerning  the  Monterey 
Legal  Aid  program  or  any  of  its  attorneys. 

The  Chief  Intelligence  Office,  Lt.  Colonel 
Tom  Horlucl.  at  Fort  Ord,  California  refused 
to  meet  with  Inspection  based  on  his  In- 
structions from  the  Department  of  Defense, 
which  recently  directed  that  the  Army  will 
no  longer  Investigate  civilians  and  will  no 
longer  mantaln  any  files  on  civilians.  The 
Colonel  stated  that  he  was  obU.ed  to  fol- 
low this  directive  to  the  letter  and  could 
not  meet  with  Inspection  to  discuss  this  mat- 
ter. He  stated  that  his  response  was  not  to 
be  interpreted  as  meaning  that  he  did  or 
did  not  have  any  complaints.  He  noted,  how- 
ever, that  the  local  newspapers  have  re- 
ported on  this  matter. 

The  May  6.  1971  Issue  of  the  Monterey 
Peninsula  Herald  carried  a  front-page  story 
concerning  a  march  by  anti-war  demon- 
strators to  the  Presidio  of  Monterey,  an- 
other local  military  installation.  Citations 
were  given,  and  the  demonstration  dissolved 
without  incident.  No  names  associated  with 
the  Monterey  Legal  Aid  office  appeared  In 
this  article. 

According  to  Shostak,  there  was  an  anti- 
war demonstration  In  May  of  1971  at  Port 
Ord,  and  a  radio  account  of  the  Incident  used 
the  name  of  Luke  Hlken.  one  of  the  "Reg- 
gies" assigned  to  the  Monterey  Legal  Aid  pro- 
gram. Hlken,  according  to  Shostak,  has  been 
In  regular  contact  with  Fort  Ord,  where  he 


is  working  to  establish  an  Affirmative  Action 
Plan  to  be  established  pursuant  to  Execu- 
tive Order  11246.  Hlken  has  also  been  work- 
ing at  Fort  Ord  to  request  the  military  to 
provide  surplus  land  for  low-cost  housing 
and  to  supply  other  kinds  of  assistance  to 
the  local  poor.  The  Hlken  incident  was  re- 
solved to  the  satisfaction  of  the  Board,  Shos- 
tak explained,  by  accepting  Hlken's  expla- 
nation that  he  was  at  Fort  Ord  in  connection 
with  his  normal  assignment  and  by  s\irprlse 
wound  up  in  the  middle  of  the  demonstra- 
tion. 

Hinrlchs  told  Inq>ectlon  that  he  was  not 
satisfied  with  Hlken's  account  but  had  no 
Information  to  challenge  It.  He  added  that 
no  complaints  had  been  made  concerning 
Hlken's  activities. 

The  October  28,  1971  Issue  of  the  Mon- 
terey PeniTuula  Herald  carried  an  article 
captioned  "Mangan  Charges  Ridiculous."  In 
the  article,  Steve  Slatkow,  the  staff  attorney 
for  the  Legal  Aid  Society  of  Monterey  County, 
called  absurd,  inaccurate,  or  outdated  the 
testimony  of  Seaside  Detective  Sgt.  Terence 
Mangan  before  the  House  Internal  Security 
Committee.  The  article  showed  that  Man- 
gan had  testified  on  October  27.  1971  in 
Washington,  D.C.  In  part  about  the  Move- 
ment for  a  Democratic  Military,  claiming 
that  the  Movement  operated  a  coffee  house 
for  several  months  In  1970  in  Seaside  where 
"revolutionary"  films  were  shown.  Mangan 
alleged  soldiers  were  advised  on  resisting. or- 
ders, filing  complaints  against  officers,  and 
claiming  conscientious  objectors'  status. 
Mangan  called  the  Pacific  Counseling  Service 
in  Monterey  a  hub  for  distribution  of  under- 
ground newspapers  and  claimed  that  some 
attorneys  connected  with  the  Legal  Aid  So- 
ciety offered  draft  and  general  counseling 
services  to  GI's.  In  the  article.  Slatkow  re- 
spoiided  to  Mangan's  charges,  saying  that  the 
Legal  Aid  office  gives  advice  on  legal  prob- 
lems to  any  qualified  person  regardless  of 
his  status  and  added  there  is  no  formal  or 
informal  relationship  between  the  Pacific 
Counseling  Service  and  the  Monterey  Legal 
Aid  Society. 

Steve  Slatkow  told  Inspection  that  he  per- 
sonally, acting  as  an  ACLU  attorney,  has 
malntamed  a  constant,  supportive  position 
with  the  Pacific  Counseling  Service.  In  ef- 
fect, he  explained,  they  call  him  for  advice. 
These  activities,  he  asmred  Inspection,  do 
not  Involve  his  handling  any  cases  for  the 
Pacific  Cotmseling  Service  or  representtog 
any  of  their  clients. 

According  to  Terry  Mangan,  his  Depart- 
ment has  not  had  any  complaints  regarding 
the  Legal  Aid  Society  this  year.  His  specula- 
tion was  that  due  to  publicity  received,  the 
organization  would  be  careful  to  operate 
within  their  guidelines. 

Mangan  told  Inspection  that  Steve  Slatkow 
was  arrested  on  July  4,  1970  at  a  parade  In 
Seaside  where  unauthorized  groups  at- 
tempted to  participate — namely,  the  Move- 
ment for  a  Democratic  Military,  Peace  and 
Freedom  Party,  Women's  International 
League  for  Peace  and  Freedom,  Veterans  for 
Peace,  and  the  Monterey  Liberation  Front 
(termed  by  Mangan  as  a  coalition  of  Peace 
groups).  When  the  members  of  these  groups 
refused  to  leave  the  line  of  march,  Mangan 
said,  some  twenty-three  were  arrested, 
charged  with  violating  a  local  ordinance  pre- 
venting the  blocking  of  a  street,  and  Slatkow 
was  one  of  those  arrested. 

Mangan  stated  that  Slatkow  fought  the 
charges  through  the  courts,  and  the  case  was 
dismissed  by  the  California  State  Supreme 
Court.  According  to  Mangan,  Slatkow  was  not 
affiliated  with  one  particular  group  but. 
rather,  was  overseeing  the  whole  demonstra- 
tion, and  moved  from  one  group  to  another, 
and  seemed  to  be  accepted  by  all. 

According  to  Mangan,  the  I»aclfic  Counsel- 
ing Service  Is  an  "umbrella"  organization 
for  many  of  the  activists'  groups,  and  Attor- 


ney Slatkow  is  still  close  to  this  organiza- 
tion. Mangan  also  advised  Inspection  that 
very  recently  a  new  office  opened  at  467 
Alvarado  Street  in  Seaside  called  the  Lawyers 
Military  Project,  and  its  objective  is  to  help 
conscientious  objectors.  Tlie  Director  of  this 
organization  is  Attorney  Louis  N.  Hlken. 
Mangan  said,  who  is  affiliated  with  attorneys 
of  the  L«gal  Aid  Society.  A  report  to  Mangan's 
office  Indicated  that  the  reason  for  this  office 
being  opened  is  that  the  Legal  Aid  office  is 
crowded  and  additional  faculties  were 
needed. 

Mangan  stated  that  the  attorneys  who  were 
active  at  Fort  Ord  were  Slatkow,  Hubbard, 
and  Ray  Schonholtz.  Slatkow  and  Scbonholts 
are  also  with  ACLU,  Mangan  stated.  Mangan 
said  that  there  has  been  less  activity  at  Port 
Ord  this  year  than  last. 

Regarding  the  statement  by  Slatkow  and 
VanHook  that  Mangan's  Information  was 
not  current.  Inspection  was  told  by  Mangan 
that  this  Is  not  true.  WhUe  the  Movement 
for  a  Democratic  Military  Is  no  longer  In 
existence,  other  groups  bearing  different 
names  are  engaged  in  the  same  tactics  (strat- 
egies employed  to  further  "The  Movement"); 
ergo,  his  concept  of  the  operations  of  ac- 
tivists in  the  tu^a  is  current,  Mangan 
claimed.  As  an  example,  Mangan  stated  that 
a  new  group  called  Peoples  Army  Defense 
Committee  has  been  formed  and  woiild  op- 
erate slmUarly  to  the  defunct  Movement  for 
a  Democratic  Military. 

The  Monterey  Legal  Aid  program  is  funded 
with  (90,200  of  OEO  money.  Technically,  It 
Is  to  service  the  poor  of  Monterey  County, 
but  concentrates  on  the  Monterey  Peninsula. 
Acordmg  to  Attorney-Director  VanHook. 
with  her  staff  of  two  attorneys  and  two  "Reg- 
gies," they  can't  handle  the  cases  In  their 
own  backyard,  let  alone  the  whole  county. 
By  an  unwritten  agreement,  she  said,  CRLA 
handles  the  rest  of  the  county,  which  Is  ryrnX. 
Since  CRLA  deals  mainly  with  Chlcano  prob- 
lems, she  added,  she  has  focused  on  the  prob- 
lems of  the  blacks  In  Seaside. 

Mrs.  VanHook  furnished  Inspection  with  a 
copy  of  an  evaluation  of  her  program  con- 
ducted by  Auerbach  Associates  under  a  con- 
tract with  OEO.  The  evaluation  report,  dated 
August  3.  1971,  was  based  on  an  evaluation 
team  visit  In  October  of  1970.  The  report 
indicated  Impaired  relationship  with  the 
CAA  and  CRLA,  and  urged  the  Legal  Aid 
to  fulfill  Its  mandate  to  service  the  county 
and  to  cooi>erate  more  closely  with  CRLA. 
The  evaluation  report  questioned  the  amounfl 
of  time  spent  by  the  staff  on  conscientious 
objector  cases,  in  counseling  the  organizing 
of  "street  people,"  and  In  preparing  for  an 
attack  on  abuses  at  Port  Ord.  The  evalua- 
tors  recommended  that  time  spent  on  Port 
Ord  be  limited  to  60  percent  of  one  attorney's 
time.  The  evaUiators  found  that  the  two 
staff  attorneys  and  the  two  "Reggies"  were 
spending  considerable  time  In  analyzing  Port 
Ord's  Infiuence  on  Seaside.  On  the  other 
hand,  the  evaluators  were  impressed  with 
the  Director's  own  approach,  which  was  to 
act  as  a  community  leader  serving  commu- 
nity causes. 

CoMinTTXE  ON  Internal  Sectjkitt, 
Washington,  D.C,  November  16, 1971. 
Mr.  PKn,n»  Sanchez, 

Director  {Acting),  Office  of  Economic  Oppor- 
tunity, Washington,  D.C. 

I>EAK  Mr.  Sanchez  :  The  Conomlttee  on  In- 
ternal Security  has  recently  heard  testimony 
dealing  with  attempts  to  subvert  the  armed 
forces  of  the  United  States. 

On  October  27,  1971  Detective  Terry  Man- 
gan of  the  Seaside,  California  Police  Depart- 
ment testified  concerning  revolutionary 
organizations  active  In  the  Port  Ord,  Cali- 
fornia area.  Testimony  was  also  given  con- 
cerning the  Movement  for  a  Democratic 
Military  which  was  described  as  being  affil- 
iated with  the  Pacific  Counseling  Service  and 
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»•  having  published  a  dociunent  urging  dis- 
ruptive action  at  Fort  Ord  for  the  purpose 
of  crippling  It  as  a  training  base.  Mangan 
said  that  an  attorney,  Steve  Slatlcow  of 
Monterey,  assisted  the  Pacific  Counseling 
Service  as  a  legal  advisor.  He  said  Slatkow 
Is  affiliated  with  the  Monterey  County  Legal 
Aid  Office  which  he  believes  Is  fvinded  by  the 
Office  of  Economic  Opportunity.  He  added 
that  he  recalls  arresting  one  Bruce  Neu- 
berger,  a  local  activist  for  the  Movement  for 
a  Democratic  Military,  whUe  Neuberger  was 
In  a  svirplus  military  vehicle  assigned  to  the 
Legal  Aid  Office.  This  vehicle  bore  U.8.  Gov- 
ernment license  OEO  1400,  according  to  De- 
tective Mangan. 

A  further  check  on  this  matter  with  the 
Seaside  Police  Department  revealed  that  the 
above  arrest  look  place  on  November  20, 1970. 
Neuberger  was  a  passenger  In  the  car.  The 
driver  Is  unknown.  Neuberger  was  reportedly 
being  given  regular  "taxi  service"  tn  this 
vehicle  to  his  Job  as  a  dLshwasher  In  a  restau- 
rant. The  vehicle  was  a  Plymouth  station- 
wagon.  The  Committee  staff  has  further  been 
Informed  that  the  State  of  California  OBO 
personnel  conducted  an  Inspection  of  OBO 
fiinctlons  In  the  Monterey  area;  that  the 
above  described  use  of  an  OEO  vehicle  was 
reported  to  the  Inspectors;  and  that  the 
matter  was  dismissed  by  the  Inspectors  as 
Insignificant. 

I  would  be  Interested  in  receiving  a  report 
on  the  authorized  use  of  the  vehicle  bearing 
license  number  OEO  1400,  why  Bruce  Neu- 
berger was  occupying  It,  whether  such  lue 
exceeded  OBO  authority,  who  granted  per- 
mission for  Its  use  by  Neuberger,  what  other 
non-OEO  people  had  access  to  the  vehicle, 
whether  the  Monterey  Legal  Aid  Office  Is  In 
fact  funded  by  OEO  and.  If  so,  for  how  much 
and  for  what  pvirpose  and  the  controls  In 
effect  to  Insure  the  proper  expenditure  of 
these  Oovernment  funds. 

I  wovild  like  to  know  specifically  If  OEO 
funds  have  been  expended  to  assist  the  per- 
sonnel connected  with  the  Movement  for  a 
Democratic  Military,  the  Pacific  Counseling 
Service,  or  any  other  Individual,  group,  or 
organization  engaged  In  the  so-called  coun- 
seling of  military  personnel  In  the  Fort  Ord 
area. 

I  will  be  appreciative  for  your  assistance 
In  this  matter 

Very  tnily  yours. 

BicHAKO  H.  IcBOBO,  Chairman. 

TKAMnriB  Oion  Exckbs  Pesson  al  Peopxstt 

I.  Order  No.  0001. 

a.  Date,  March  10.  1070. 

3.  To:  General  Services  Administration, 
Utilization  and  Disposal  Service,  Personal 
Property  Division,  49  Fourth  Street,  San 
Francisco,  Calif  94103. 

4.  Ordering  Agency  (Full  name  and  ad- 
dreaa:)  Office  of  Economic  Opportunity,  100 
McAllister  Street,  San  Francisco,  Calif  94102. 

5.  Holding  Agency  (Name  and  address) 
Naval  Supply  Center  Disposal  Dept.,  Bldg. 
834  Code  302.2  Oakland.  Calif  94625. 

6.  Ship  to  (Co»w<grnce  and  destination), 
Monterey  County  Antl  Poverty  Coord.,  Coxin- 
cll  Inc.,  6  W.  Oabllan  Street  PO.  Box  1087. 

7.  liOcatlon  of  property,  Naval  Supply  Cen- 
ter Disposal  Dept.,  Bldg.  834  Code  302.2.  Oek- 
Und,  Calif  94625. 

8.  Shipping  instructions.  Will  Pick  Noti- 
fied Max  Velazquez  (408)  424-0091. 

9.  Ordering  agency  approval.  Signature, 
Loul  F.  Rocb.  Title,  Regional  Property  Ad- 
ministrator. 

Date,  3/11/70. 

10.  Appropriation  symbol  and  title,  Orant 
7035. 

Title,  Regional  Property  Administrator. 

II.  Allotment,  OaA  1147. 
13.  Property  ordered. 

OSA  and  holding  agency  Nos.  (a),  13949, 
NOO.  228-0015  L,  Item  No.  (b),  009,  Descrip- 
tion, (c)  2310-889-2018  Automobile  Sta. 
Wagon.  USA  j>^  106490  Cond  R-4  Plymouth 
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1963,  Serial  #2535144129, 

tlty.    (e)    1,  unit,    (f),  1^840.00,  total,    (g), 

•1840.00. 

14626-N00223-0022  Itend  No.  (b),  LOOl,  De- 
scription, (c)  2310-889-2(118  AutomobUe  Sta. 
Wagon,  USA  #LO  6497  Serial  No.  2635161190, 
Plymouth  1963,  Cond  R-4.  unit  (d) ,  ea.  quan- 
tity (e).  1.  unit  (f),  H1840.00.  total  (g). 
81840.00. 

CBBTIFICAl  [OK 

I  certified  that  this  property  Is  being  ac- 
quired In  lieu  of  property  that  could  have 
been  pr(^>erly  purchased  with  grant  funds 
under  the  terms  of  an  OEO  Orant.  Property 
to  be  used  In  support  of  the  Legal  Aid 
Society  (Acct.  6  7)  anp  the  Trl-Cotmty 
Emergency  Pood  &  Medical  Services  (WH) 
(Acct  #51)  Paragraph  2A(1)  OEO  Instruc- 
tions 7003-1  6/17/69. 

MAXTMn.TAKb  Velazquxz, 
Property  Mana»ement.  MCAPCC. 

OOVESNMSNT    VEHICLE    Ll^NSZ    INTOBMATION 

To:  Chief,  Management  Division,  Attn:  Prop- 
erty Administrator,  office  of  Economic 
Opportunity,  100  McAllister  St.,  San 
Francisco,  Callfornla>  94102. 
From:  CAA  Name,  Monterey  County  Anti- 
Poverty  Coordinating ;  Council  Inc. 
Grant  no.:  7035. 

CAA  Address:  6  West  G  iibllan  St.,  P.O.  Box 
1087.  Salinas,  Ca.,  93901. 

Item  Description  &  Ca  >aclty:  Automobile 
Sta.  Wagon,  Plymouth. 

Year  of  Manufacture :  1  163. 
Make  &  Model :  Plymoi  th. 
Engine  Serial  No.:   253)144129. 
Chassis  Serial  No: 

Date  Vehlcle/Equlpmeut  Received:    April 
16,  1970. 
Acquisition  Cost:   $1,7^  D.OO. 
Signature : 

Mi  X  VSLAZQTTZZ. 

Title:  Property  Mgr. 
Date:  AprU  16,  1970. 

AiTACHMEfrr  3 
Office  of  Economic  Oppohiumiti, 

Washington.  d\c.,  March  9, 1973. 
To:  EbicBiddle. 
Thru :  Robert  Slonager. 
From:  John  Myers,  Jamek  Poole. 
Subject:  Involvement  of  j OEO  Grantee  Per- 
sonnel   In   South    Dakota   Indian   Dis- 
orders. 

cxrsTER  AND  xi  pm  crrr 

On  Sunday,  January  2:  ,  1973,  Wesley  Bad 
Heart  Bull,  an  Oglala  Sioux,  was  stabbed  by 
a  white  man  In  Buffalo  6ap,  South  Dakota. 
Bad  Heart  Bull  later  dltd  In  Hot  Springs. 
His  killer  was  charged  ^th  manslaughter. 

On  February  6,  memlfers  of  the  Ameri- 
can Indian  Movement  (AtlM),  together  with 
numerous  local  Sioux,  converged  on  Custer, 
South  Dakota  to  protest  the  leniency  of  the 
charge  against  Bad  Heaiit  Bull's  alleged  kill- 
er. After  discussions  wlih  State's  Attorney 
Hobart  Gates,  disorders  jerupted  which  led 
to  the  burning  of  the  I  Court  House,  the 
Chamber  of  Commerce,  b  bulk  oil  station, 
damage  to  police  cars  apd  Injury  to  eight 
police  officers.  Thlrty-foqr  persons  were  ar- 
rested. Including  Russell  Means,  a  leader  of 
the  BIA  takeover  In  Washington,  and  Dennis 
Banks,  AIM  National  Field  Director.  Ac- 
cording to  State's  Attoniy  Gates  and  Sher- 
iff Ernest  Pepin,  no  kaown  staff  persons 
of  any  OEO  funded  agency  were  Involved 
In  the  disorders.  Howevef,  Mr.  Gates  advised 
that  Gary  Thomas,  a  Lefal  Services  Lawyer 
from  the  Pine  Ridge  Reirvatlon,  was  listed 
as  defense  attorney  for  pevert  Young  Bear, 
who  had  been  charged  wjth  rioting,  a  felony. 
Young  Bear  Is  an  AIM  leader  from  Pine 
Ridge.  I 

On  February  9  AIM  Iildlans  Initiated  dls- 
tiirbances  In  Rapid  City  which  led  to  forty- 
two  arrests.  According  to  Assistant  Chief  of 
Police  Carol  Boze,  there  tras  no  Involvement 
of  CAA,  Legal  Services  (tr  other  OEO  gran- 


unit,  (d)  ea.  quan-     tee  personnel  In  the  Rapid 


was  generally  positive  In  h  s  comments  about 


City  trouble.  Boze 


ne  had  only  very 
Legal    Services 


the  local  CAA  and  said 
slight    knowledge    of    th^ 
operation. 

Among  the  Indians  Involved,  but  not  ar- 
rested In  Rapid  City,  waa  Clyde  Bellecourt, 
Director  of  Minneapolis  AI^.  Sharing  a  room 
with  Bellecourt  when  he  knd  other  Indians 
were  evicted  from  the  Imperial  400  motel  was 
a  woman  who,  according  to  Assistant  Chief 
Boze,  may  have  been  Clyde's  wife,  Peggy 
Bellecourt.  Peggy  Bellecourt  Is  also  a  member 
of  the  Board  of  Directors  of  Minneapolis 
AIM,  which  received  OEOi  funds  to  operate 
the  Minneapolis  AIM  Sui^lval  School. 


LBBOT    CA 
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During  an  earlier  Insplectlon,  this  office 
learned  that  the  husband  Jof  an  employee  of 
the  Northwest  Nebraska  Community  Action 
Agency  headquartered  at  phadron.  had  par- 
ticipated m  the  November,  1972  takeover  of 
the  BIA  buUdlng  In  Wash: 
dos  Is  a  Family  Plannlni 
In  Alliance,  Nebraska,  a: 
the  NNCAA  office  there 

She  Is  married  to  Lero; 
can-American  who  has 
and   influential  with   the 
Movement.   Other  AIM 
Casados  has  partlc^ated 
tests  In  Gordon  and  All: 
Ing    to    the    death    of    Y< 
Gordon  last  year. 

In  addition,  Casados  was]  arrested  in  Scotts 
bluff,  Nebraska  on  Jantmry  15,  1973  and 
confined  for  possession  oflconcealed  .45  cal., 
.32  cal.,  and  .22  cal.  handguns  and  makings 
for  firebombs.  Sgt.  Jim  Livingston,  Scotts- 
bluff  Police  D^artment,  advised  that  during 
this  disorder,  AIM  peopld  and  partisans  of 
former  Nebraska  Panhandle  Community  Ac- 
tion Agency  Director  Ramon  Perez,  took  over 
the  NPCAA  headquarters.  A  sheriff's  officer 
was  stabbed  d\irlng  the  fracas.  Most  partici- 
pants, including  Casados,  have  not  yet  come 
to  trial. 

Inspection  made  contkct  with  an  in- 
formant who  Is  well  acqittlnted  with  Susan 
Casados,  who  advised  th4t  Susan  told  him 
her  husband,  Leroy,  waa{  storing  weapons. 
Including  two  machine  gi^ns.  In  their  home 
in  Alliance.  Susan  Casado4  allegedly  told  this 
informant  that  on  an  unspecified  date,  two 
uniformed  Alliance  police  officers  came  to  her 
home  when  her  husband  was  not  there  and 
asked  her  to  consent  toi  a  search  of  the 
premises.  Casados  told  tie  Informant  that 
she  refused  to  admit  the  pffleers.  After  their 
departure  she  allegedly  rettioved  the  weapons 
from  her  home  in  two  separate  trips  to  the 
country. 

The  same  informant, 
Indian,  advised  that  he  h$d  seen  the  follow- 
ing artifacts  and  equlpmont,  allegedly  taken 
from  the  BIA  headquarters  In  Washlng^n, 
In  the  home  of  his  colisin  cm  the  Pine 
Ridge  Reservation:  { 

1  tape  recorder;  1  camera;  l  sand  painting 
done  by  Southwestern  Indians  and  1  cere- 
monial wedding  cup.  Thl$  Informant  would 
not  reveal  the  identity  of 
of  the  family  relatlonshl; 
many  of  the  Items  bad 
tant  Indian  leaders  In  th( 

An  Alliance,  Nebraska  police  lieutenant 
advised  that  on  January  15  his  office  weis 
altered  by  the  FBI  that  pasados  was  Jailed 
in  Scottsbluff.  The  FBI  Agent  said  Casados 
had  made  a  phone  call  to  his  wife  In 
Alliance,  telling  her  to  "get  rid  of  the  stviff," 
or  words  to  that  effect.  "Two  Alliance  police 
officers  went  to  the  home  pf  Leroy  amd  Susan 
Casados  and  asked  Mrs.  Cuados  to  consent  to 
a  secu'ch  of  the  premises.  'Ilie  police  expected 
to  find  items  stolen  frpm  the  BIA.  She 
refused  to  admit  them.  4>ater  that  evening, 
while  the  house  was  under  surveillance,  Mrs. 
Casados  left  once  by  auitomoblle,  returned 
and  left  again.  She  was  r  ot  followed. 
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On  February  28,  the  day  following  the  take- 
over by  AIM  and  other  militants  of  the  trad- 
ing post  at  Wounded  Knee,  In^iectors 
learned  from  an  official  source  on  the  Pine 
Ridge  reservation  that  AIM  allegedly  had 
two  machine  guns  inside  the  area  controlled 
by  them. 

PINX  RIDGE  AND  WOtTNDXD  KNXK 

On  Friday,  February  23,  the  Oglala  Sioux 
Tribal  Council  voted  down  a  move  to  im- 
peach Tribal  Chairman  Richard  WUson.  The 
count  was  14-0,  four  other  members  of  the 
20  member  Council  having  walked  out  in 
protest  before  the  vote  was  taken. 

The  charges  against  Wilson  included  mis- 
use of  funds,  nepotism,  false  arrest  of  an- 
other Council  member  and  other  improper 
performance  of  his  tribal  office.  Following 
this  apparent  endorsement  of  Richard  Wil- 
son, the  Council  went  on  to  pass  resolu- 
tions requesting  an  FBI  audit  of  tribal  rec- 
ords and  an  investigation  of  subversive  activ- 
ity on  the  reservation. 

On  February  25  Vernon  Bellecovirt  an- 
noiinoed  a  caravan  of  Indians  was  coming 
from  Rapid  City  to  Pine  Ridge  "In  response 
to  requests  from  the  people  of  Pine  Ridge." 

Tuesday  morning,  February  27,  AIM  leader 
Russell  Means  was  assaulted  by  alleged  fol- 
lowers of  Richard  WUson  In  front  of  the 
Sioux  Nation  trading  post  In  Pine  Ridge. 
Legal  Services  Attorney  Gary  Thomas  re- 
portedly was  with  Means  at  the  time  and  ac- 
cording to  one  source,  he  also  was  slightly 
Injured. 

The  same  evening  ntunerous  Pine  Ridge 
residents,  led  and  encouraged  by  AIM  lead- 
ers, ransacked  the  trading  poet  at  Wo\inded 
Knee.  About  18  arrests  were  made  by  UJ3. 
Marshals  and  Indian  police.  Tribal  Chairman 
Richard  Wilson  told  Inspection  that  approxi- 
mately 12  of  these  persons  are  employees  of 
the  Pine  Ridge  CAA.  Tribal  and  CAA  offices 
were  closed  diirlng  the  Inspection  due  to  the 
critical  situation  on  the  reservation  and  no 
check  of  personnel  records  for  names  of 
those  arrested  could  be  made  at  that  time. 
Wilson  offered  to  provide  a  list  of  CAA  per- 
sons arrested  as  soon  as  some  stability  Is 
restored. 

Later,  on  the  evening  of  February  27,  ap- 
proximately 300  Indians  occupied  the  town 
of  Wounded  Knee  and  took  11  hostages. 
Shots  were  exchanged  with  Federal  author- 
ities. 

On  February  28,  Inspection  interviewed 
Richard  Wilson  regarding  the  Involvement  of 
OEO  funded  personnel  In  the  Wounded  EDiee 
disorder.  Wilson,  surrounded  by  a  corps  of 
fiak-Jacketed.  heavily  armed  supporters, 
strongly  protested  the  alleged  participation 
of  Legal  Services  attorneys  Gary  Thomas 
and  Mario  Gonzalez  In  AIM  efforts  to  re- 
move him  from  the  Tribal  Chairman  position. 
According  to  Wilson,  he  was  going  to  have 
Legal  Services  removed  from  the  reservation, 
either  with  the  cooperation  and  compliance 
of  the  attorneys  or  by  force  without  it.  WU- 
son also  advised  that  he  had  warned  Gon- 
zalez to  leave  the  reservation  or  expect 
bodily  harm. 

Int^ctors  attempted  to  contact  Thomas 
and  Gonzalez  on  the  reservation,  but  were 
not  successful.  It  was  rumored  that  one  or 
both  of  them  were  with  the  militants  at 
Wounded  Knee.  Gonzalez'  home  on  the  res- 
ervation was  closed  and  apparently  unoc- 
cupied. 

Wilson's  bodyguards,  Glenn  Three  Stars 
and  Joe  Merrlval,  gave  Inspection  copies  of 
(Jriminal  Complaints  and  Warrants  sworn 
against  them  by  Gary  Thomas,  charging  both 
with  assault  by  "quarreling  with"  Thomas 
outside  the  Sioux  Nation  trading  post.  This 
apparently  occurred  at  or  near  the  time  of 
the  assault  upon  Russell  Means.  Both  Mer- 
rlval Emd  Three  Stars  volunteered  to  Inspec- 
tion that  they  were  not  the  persons  involved 
in  the  attack  upon  Means,  and  stated  further 
that  they  had  not  even  spoken  to  Gary 
Thomas  on  that  occasion.  Charges  against 


both  men  were  dismissed,  they  said,  by  the 
Tribal  Judge. 

Attachment  4 
(Administratively  Confidential] 

Office  of  Economic  OppoRTUNrrr, 

Washington,  D.C.,  March  8, 1973. 
To:  Ebic  Biddle. 
Thru:  Bob  Slonager. 

From:  Michael  DeCandio,  Chu-les  L.  Gray. 
Subject:  Native  American  Rights  Foundation 
(NARF). 

NARF  was  Initially  formed  through  a  grant 
received  from  the  Ford  Foundation,  from 
which  organization  they  are  presently  receiv- 
ing over  one  million  dollars  In  grants.  In 
addition,  NARF  Is  the  recipient  of  a  $65,000 
grant  from  OEO  Legal  Services,  and  a  2-year 
grant  Initiated  by  OPD  for  $250,000  in  pro- 
gram 232  funds  to  administer  a  pilot  project 
dealing  with  Indian  education  problems.  The 
OPD  grant  has  been  transferred  to  Indian 
Division  and  terminates  on  July  31,  1973. 
However,  planning  Is  under  way  to  award 
a  supplemental  grant  of  $35,000  to  NARF  to 
carry  them  through  the  first  quarter  of  fiscal 
year  1974.  Hopefully,  they  will  subsequently 
be  refunded  for  the  entire  fiscal  year  1974. 
Project  Director  for  this  OPD  grant  Is  John 
O'Brien,  Indian  Division. 

On  March  8,  1973,  Dan  Israel  of  the  Native 
American  Rights  Foundation  (NARF)  in- 
formed Inspection  that  the  class  action  re- 
ferred to  In  the  January  26,  1973  issue  of 
the  Denver  Post  (attachment)  referred  to 
a  Temporary  Restraining  Order  filed  against 
the  City  and  County  of  Scottsbluff,  Nebraska. 
The  Restraining  Order  stated  that  evidence 
Indicated  that  the  "Constitutional  Rights  of 
Indians  and  Chlcanos  were  oemg  violated  by 
City  and  County  authorities."  The  Restrain- 
ing Order  directed  the  city  and  county  to 
cease  and  desist  from  committing  these  Con- 
stitutional violations. 

In  reference  to  the  staying  of  the  prose- 
cution of  those  Involved  in  the  dlstiirbances 
in  Scottsbluff  (attachment) ,  Israel  said  that 
the  order  was  dissolved  by  "its  own  terms 
on  February  1,  1973."  Specifically,  the  In- 
dians, Chlcanos,  City  and  County  Officials 
negotiated  an  agreement  which  was  incor- 
porated into  the  Restraining  Order.  The 
agreement  specifies  that: 

1.  The  defendants  are  to  refrain  from  en- 
gaging In  any  unlawful  actions. 

2.  A  Human  Rights  Commission  is  to  be 
set  up  in  Scottsbluff  to  investigate  problems 
relating  to  unequal  Justice  for  Indians,  Chl- 
canos and  any  other  persons  denied  equal 
protection  under  the  law. 

3.  Equal  employment  opportunity. 

4.  Equitable  distribution  of  municipal 
services. 

5.  In  order  to  insure  compliance  with  this 
agreement,  one  Chicano,  one  Indian,  one  rep- 
resentative each  from  the  city  and  county 
governments  will  serve  as  members  on  the 
Human  Rights  Commission. 

Israel  further  commented  that  the  staying 
of  prosecution  does  not  mean  that  none  of 
the  individuals  involved  in  the  disturbances 
will  not  be  prosecuted.  The  decision  as  to 
what  extent  prosecution  of  the  Involved  In- 
dividuals will  encompass,  will  depend  on  the 
good  faith  of  all  the  parties  Involved  In  pro- 
viding the  cooperation  necessary  to  Insure 
that  the  Human  Rights  Commission  Is  suc- 
cessful In  attempts  to  solve  the  problems  on 
which  the  disturbances  focused. 

In  commenting  on  the  Involvement  of  OBO 
funded  employees  in  the  disturbances  In 
Scottsbluff,  Wounded  Knee  or  Pine  Ridge, 
Israel  said  no  OEO  funded  employees  were 
Involved.  He  explained  that  the  NARF  funds 
are  received  from: 

1.  Ten  private  foundations 

2.  Public  contributions 

3.  OEO,  but  only  under  "legal  aervloes  for 
backup  Center  work." 

Commenting  on  whether  any  NARF  per- 
sonnel were  present  at  Wounded  Knee,  Israel 


said  that  Roy  Haber  and  John  Echohawk 
were  present  at  Wounded  Knee  over  the 
weekend  of  March  2-5.  Israel  said  "Let  me 
state  that  these  persons  went  to  Wounded 
Knee  at  the  invitation  of  Bill  Gershny 
(phonetic) ,  who  Is  assigned  to  the  Solicitor's 
Office,  Department  of  Interior."  Israel  be- 
lieved that  Haber  and  Echohawk  were  help- 
ful in  helping  to  negotiate  an  arrangement 
between  the  Indians  (AIM)  and  the  govern- 
ment. However,  Haber  and  Echohawk  depart- 
ed on  Monday  morning,  March  5,  when  the 
confrontation  changed  to  one  between  the 
AIM  people  and  the  Tribal  Council.  Israel 
explained  that  NARF  has  no  authority  to 
negotiate  disputes  between  Indians  and  the 
Tribal  Councils.  Israel  further  commented 
that  at  present,  there  are  now  three  distinct 
groups  at  Wounded  Knee: 

1.  The  AIM  people 

2.  Two-hundred  non-AIM  residents 

3.  White  people 

On  March  9,  1972,  Mr.  Duard  Barnes,  As- 
sistant to  Mr.  William  A.  Gershuny  (cor- 
rect spelling).  Associate  Solicitor  for  Indian 
Affairs,  Solicitors  Office  Department  of  Inte- 
rior, Informed  InspectlOlfthat  Mr.  Gershuny 
did  not  invite  Mr.  Haber  and  Mr.  Echohawk 
to  Wounded  Knee  during  the  weekend  of 
March  2-5.  What  actually  transpired,  ac- 
cording to  Barnes,  as  told  to  him  by  Ger- 
shuny was  that  the  AIM  people  In  Wounded 
Knee  (not  further  identified) ,  requested 
that  Gershuny  contact  NARF  and  ask  that 
several  lawyers  from  this  organization  come 
to  Wounded  Knee  to  aid  In  the  negotiations. 
Barnes  said,  "This  was  the  extent  of  our  of- 
fice's involvement  with  NARF's  presence  at 
Wounded  Knee." 

Attachbient  S 

Office  of  Economic  OppoKTtmixT, 

Washington,  D.C.,  OctoX>er  4, 1971. 

INSPECTION  division 

Report  of  Inspection. 

From:  Thomas  F.  Fltzpatrlck. 

Subject:  Sheldon  Otis,  Ex-Dlrectw  of  the 
Legal  Aid  Society  of  San  Mateo,  Redwood 
City,  California,  Date  of  Inspection: 
September  28. 1971. 

BACKGROCND 

This  Is  a  Legal  Aid  program  serving  the 
needs  of  the  poor  in  San  Mateo  County.  It 
is  a  delegate  agency  of  the  San  Mateo  County 
Economic  Opportunity  Commission,  located 
In  Redwood  City,  California,  operating  under 
Grant  Noe.  CO  7069.  CO  7193,  and  CO  9042. 

BASIS  FOR  INSPECTION 

This  report  has  been  prepared  in  response 
to  a  request  from  Howard  Phillips,  Special 
Assistant  to  the  Director,  as  stated  in  bis 
memorandum  of  September  22,  1971  entitled 
"Inspection  of  Legal  Services  activities  In  the 
prisons."  (Attachment  ^1) 

FINDINGS 

1.  Sheldon  Otis,  a  white  attorney  from  De- 
troit, Michigan,  served  as  Director  of  the 
Legal  Aid  Society  of  San  Mateo  from  June 
1970  to  January  1971  and  resigned  for  per- 
sonal reasons. 

2.  Otis  became  chief  attorney  for  Angela 
Davis  after  he  left  the  Legal  Services  pro- 
gram. 

3.  District  Attorney  Keith  C.  Sorenson  has 
filed  a  complaint  against  Otis  charging  him 
with  violating  Section  487,  Califoinla  Penal 
Code,  two  counts.  Otis  Is  to  turrender  when 
he  Is  discharged  from  the  hospital  where  he 
Is  recuperating  from  pneumonia. 

4.  Otis  apparently  embezzled  $10,000  of 
Reginald  Heber  Smith  fimds  while  he  was 
Director  of  the  Legal  Aid  Society  of  San 
Mateo.  Otis  retiimed  the  funds  before  he 
left  the  program.  The  embezzlement  was  re- 
ported to  the  San  Mateo  County  District 
Attorney  by  the  present  Director,  Simon  Ros- 
enthal, a  former  OEO  Legal  Services  official 
(Attachment  No.  2) . 
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5.  Shelaon  Otis  owes  money  to  the  In- 
ternal Revenue  Service.  Otl«  currently  owes 
IRS  «2I.091.79.  It  la  believed  he  embezzled 
the  910,000  from  the  Reginald  Heber  Smith 
funds  to  meet  his  tax  obligations. 

6.  Walter  Harrington,  Beard  Chairman,  and 
local  police  authorities  had  no  other  Infor- 
mation to  Indicate  any  questionable  activi- 
ties by  Otis  during  his  stewardship  of  the 
Legal  Services  program  In  San  Mateo. 

7.  The  Legal  Aid  Society  of  San  Mateo  en- 
Joys  a  fine  reputation  In  the  community,  and 
no  other  members  of  the  staff  are  subjects  of 
any  investigation  by  the  local  authorities. 

DXTAILA 

Wilbur  B.  Johnson,  Chief  Criminal  Deputy 
District  Attorney  of  the  San  Mateo  County 
District  Attorney's  Office,  told  Inspection 
that  a  complaint  had  been  filed  charging  Otis 
with  embezzJement,  In  the  amount  of  $10,- 
000.00  from  the  Legal  Aid  Society  of  San 
Mateo  County,  specifically  funds  from  the 
Reginald  Heber  Smith  Community  Lawyer 
Fellowship  Program.  However,  Otis  was  not 
arrested  as  he  had  contracted  pneumonia 
and  was  confined  to  the  intensive  care  ward 
In  the  Herrlck  Memorial  Hospital.  Oakland, 
California.  According  to  Johnson,  Otis  was 
fully  aware  of  the  charges,  was  cooperative, 
and  was  to  have  surrendered  himself  on 
Monday,  September  20, 1971.  Johnson  advised 
that  Chief  Inspector,  Jack  Jones  of  the  San 
Mateo  County  District  Attorney's  office,  was 
In  charge  of  the  Investigation. 

Subsequent  to  the  conversation  with  Mr. 
Johnson,  Inspection  contacted  Mr.  Kenneth 
Irving,  in  charge  of  the  Intelligence  Unit  of 
the  Marin  County  Sheriff's  Office,  In  an  effort 
to  determine  the  status  of  Sheldon  Otis  with 
the  defense  of  Angela  Davis. 

Irving  told  Inspection  that  Otis  Is  an  at- 
torney for  Angela  Davis  along  with  attorneys 
Howard  Mocm«  and  Margaret  Burham;  that 
he.  Otis,  does  background  work  but  appears 
to  be  the  chief  defense  attorney  In  the  case. 
Irving  also  advised  tha*  Otis  may  not  prac- 
tice law  In  the  State  of  California,  however, 
due  to  a  Judicial  ruling  may  practice  In  the 
Angela  Davis  trial. 

Irving  said  he  had  occasion  to  talk  to  Otis 
on  Friday,  September  17,  1971  and  stated 
that  Otis  did  not  appear  to  be  in  111  health. 
According  to  Irving,  a  newspaper  article  (pa- 
per unidentified)  mentioned  the  possibility 
that  Otis  had  ingested  pills  causing  his  sud- 
den Illness.  (lAter,  the  present  Executive  Di- 
rector of  the  Legal  Aid  Society  In  San  Mateo, 
Simon  Rosenthal,  told  Inspection  that  It  was 
his  understanding  that  Otis  had  taken  an 
overdose  of  barbiturates.)  Irving  advised  In- 
spection that  his  information  was  that  Otis 
had  left  the  San  Mateo  County  Program 
January  23.  1971.  and  the  same  month  ap- 
peared as  defense  attorney  for  Angela  Davis. 

Inspection  then  contacted  Mr.  Donald  Mld- 
yette,  Senior  Investigator  In  the  office  of  the 
Marin  County  District  Attorney,  who  con- 
firmed Information  given  by  Irving. 

On  Tuesday,  September  38.  1971.  Jack 
Jones,  Chief  In-'pector  for  the  San  Mateo 
County  District  Attorney,  told  Inspection 
that  the  matter  Inspection  was  Inquiring 
about,  was  of  a  sensitive  nature  and  that 
any  Information  he  f-ave  Inspection  must  be 
CDnsldered  confidential  and  treated  accord- 
ingly. Jones  was  most  cooperative  and  allowed 
Inspection  to  peruse  the  file  of  Sheldon  Otis. 
The  following  jiformatlon  waa  obtained 
from  said  file : 

A  complaint  was  filed  against  Sheldon 
Otis,  2814  Kelsey.  Berkelev.  California,  bom 
12  14/32.  SSN  878,  26  89fl5,  phone  648-5205, 
occupation  attorney,  on  September  17,  1971 
charging  violation  of  Section  478  of  the  Cali- 
fornia Penal  Code,  two  counts.  The  com- 
plaint was  signed  by  Jack  Jones. 

The  Investigation  was  assigned  by  Wilbur 
R.  Johnson.  Chle'  Criminal  Deputy  District 
Attorney,  on  August  10,  1971.  The  Investiga- 
tion was  predicated  upon  receipt  of  Informa- 
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tlon  that  subject  Sheldon  Otis  embezzled 
910.000  from  the  Legal  Al^  Society  of  San 
Mateo  Cotmty. 

The    embezzlement    cona|sted    of    subject 
Issuing  two  checks  drawn 
Heber  Smith  Fund  account 
3  and  No.  4). 

The  first  check  was  date< 
In  the  amount  of  92,500.00 
was  dated  9/28/70  In  the  anijunt  of  97.500.CD. 

Investigator  Jones  contacjted  Gien  R.  Nel- 
son, Jr.,  Operational  Offlosr  of  the  Wells 
Fargo  Bank  County  Center  ( >fflce  In  Redwood 
City,  on  August  10, 1971.  Nel  son  supplied  him 
with  the  necessary  data  :oncemlng  Otis' 
transactions. 

Otis  opened  a  personal  (becking  account 
#294969  on  June  15,  1970.  T.  be  Initial  deposit 
was  In  the  amount  of  1 2,520.00.  Subse- 
quently, the  92,500.00  che^  of  August  11, 
1970.  drawn  on  Legal  Aid  Boclety-Reglnald 
Heber  Smith  Fund  Accouit  #023525  was 
deposited  In  Otis'  bank  acci  lunt  #  294969  on 
8/13/70.  This  check  was  l>egal  Aid  Check 
#398.  Bank  90-1188,  whii  h  Is  the  Wells 
Fargo  County  Center  Bank. 

The  second  check  In  the  amount  of 
97,500.00,  Issued  9/28/70,  dn  iwn  on  the  Legal 
Aid  Society  account,  payi  .ble  to  Sheldon 
Otis,  was  negotiated  throu  5h  the  City  Na- 
tional Bank  In  Detroit,  Michigan.  A  letter 
from  Dennis  J.  Mullahy,  Cl^lef  Officer  of  the 
Intelligence  Unit  of  the  Detiolt  Police,  stated 
that  this  check  was  deposi  ted  In  Mr.  Otis' 
account  #301  511  838.  on  1/28/70.  Mullahy 
stated  further  that  another  check  In  the 
amount  of  98,500.00  was  d  sposlted  In  Otis' 
accotint  at  the  same  tlm».  The  98,500.00 
check  was  a  Cashier's  Cheik  drawn  on  the 
Bank  'of  the  Commonwealta,  Detroit,  Mlchl- 
Igan.  dated  9/25/70.  This  dheck  was  Issued 
by  Arthur  Swartz  of  Detrot  Michigan.  The 
bank  statement  of  the  accoi  int  shows  a  total 
of  915,000. 

Investigator  Jones'  repor  shows  that  the 
Legal  Aid  Society  bank  recc  rds  indicate  that 
Otis  re-deposlted  the  mom  y  he  had  with- 
drawn; 92.500.00  was  depos  ted  on  12/28/70 
and  97,500.00  was  deposited  on  1/6/71.  Both 
these  checks  were  drawn  on  the  Security 
Pacific  National  Bank.  2205  Broadway,  Red- 
wood City;  The  92,500.00  fr  im  Sheldon  Otis' 
personal  account  #006  01!  as  of  12/28/70. 
The  97,500.00  check  was  a  cashier's  check 
#712614,  dated  1/6/71,  dra  Arn  en  the  same 
bank.  Both  checks  were  (  eposlted  in  the 
Legal  Aid  Society  account. 

According  to  Inspector  Jo  les,  Marland  Mo- 
seng.  Assistant  Manager  of  the  Security  Pa- 
cific National  Bank,  2205  Br  tadway.  Redwood 
City,  phone  368-2974,  wa  3  contacted  on 
8/20/71  regarding  the  casl  ler's  check.  Mo- 
seng  advised  that  Otis  opei  ed  a  ccmmerclal 
accotint  No.  006  016  on  9/!  1/70  and  closed 
this  account  on  6/3/71.  Sta  »ments  pertain- 
ing to  this  account  were  to  »e  mailed  to  2221 
Broadway,  P.O.  Box  5287,  R<  dwood  City.  The 
bank  statement  shows  that  on  12/28/70  the 
sum  of  910,000.00  was  depc  sited  In  this  ac- 
count and  also  shows  the  w  thdrawals  of  the 
two  checks.  When  the  accc  unt  was  opened, 
only  one  slgnatiu-e  was  requ  red.  that  of  Otis. 
A  second  signature,  that  of  iarbara  Epmeler, 
Otis'  personal  secretary,  wai  added  on  12/4/ 
70.  Epmeler  was  hired  by  C  tls  when  he  be- 
came Director.  She  resigned  in  February  1971 
upon  request  of  Rosenthal  who  found  her 
performance  unsatisfactory. 

The  910.000.00  deposit  of  12/28/70  showed 
that  It  was  a  wire  transfer  i  rom  the  Bank  of 
Nevada,  Merland  Square  OfiB  :e,  to  the  United 
California  Bank  In  San  Frat:  Cisco,  authorized 
by  Mr.  Bernard  Otis  (believe  1  to  be  Sheldon's 
brother) . 

Chief  Inspector  Jack  Jone  i  advised  Inspec- 
tion that  he  interviewed  M  r.  Simon  Rosen- 
thal on  Augtist  20,  1971.  Jc  nes  reports  that 
Mr.  Rosenthal  (who  Is  the  Executive  Direc- 
tor of  the  Legal  Aid  Society  of  San  Mateo 
County)  told  him  that  Otis  was  employed  as 
Executive  Director  from  Ju:  e  18,  1970,  until 
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January  22.  1971.  Rosenthal]  also  told  Jones 
that  when  he  took  over  as  Ei^ecutlve  Director 
on  January  25.  1971,  It  bedame  obvious  to 
him  that  there  had  been  mifmanagement  In 
the  office  and  there  were  Indications  that  the 
budget  was  overspent.  He,]  Rosenthal,  re 
quested  an  audit.  Rosentha; 
he  first  became  aware  of  O 
from  the  Legal  Aid  Society 
Bookkeeper-Secretary,  Esthi 
him  about  Otis'  actions.  Tb 
ary  of  1971,  and  Miss  Larse: 
according  to  Jones,  that 
92,500.00  out  of  the  accoun 
moving  from  Detroit  to  San 
sen  did  not  mention  the  97 

(Later  Rosenthal  told  I 
Larsen  kept  quiet  so  as  not 
gram  or  Otis.)  Rosenthal 
Jones  that  there  was  no  prbvlslon,  no  rule, 
no  regulation  by  which  a]  Director  could 
borrow  money  from  any  oi  the  funds  ad- 
ministered by  the  program]  Rosenthal  told 
Jones  the  Director's  salary  name  from  Office 
of  Economic  Opportunity  grants.  Rosenthal 
went  on  to  tell  Jones  that  there  was  a  delay 
In  getting  the  audit,  which  was  received  In 
mid  July.  The  audit  (perfonped  by  Joseph  J. 
DeMattels,  CPA.  1620  Tacoi 
City,  Emerson  8-2941)  show^ 
taken  a  total  of  910,000  from 
that  this  sum  was  paid  bad 
1970  and  January  of  1971 
checks  used  were  out  of  n 
(taken  from  the  back  of 
bound  check  book).  (See 
copy  of  audit.) 

Jones  told  Inspection  thatlon  July  21,  1971 
the  audit  was  presented  at  the  Executive 
Board  Meeting,  and  the  Board  directed  that 
Walter  Harrington  (Chalrm^  of  the  Execu- 
tive Board)  and  Simon  Rosenthal  (Executive 
Director)  report  the  embes^lement  to  Dis- 
trict Attorney  Keith  C.  Sorenson.  Jones 
stated  that  Rosenthal  also  made  a  report  to 
Federal  authorities.  (Inspection  Interviewed 
Simon  Rosenthal  who  advised  Inspection 
that  he  had  written  a  lettir  to  Mr.  Glenn 
Carr,  Director,  Reginald  Heber  Smith  Com- 
munity Lawyer  Fellowship  Brogram,  Howard 
University  School  of  Law,  1343  H  Street,  N.W. 
Washington,  D.C.  on  July  2S.  1971,  advising 
him  of  the  circumstances  with  a  carbon  copy 
of  this  letter  to  Mr.  Steve  Htiber,  OEO  Legal 
Services.  See  Attachment  #6). 

Rosenthal  told  Jones  that  on  7/26/71  he 
received  a  call  from  Sheldoh  Otis  who  said 
he  had  heard  of  the  audit  Report.  Otis  told 
Rosenthal,  during  this  conversation,  that  he 
had  always  intended  to  reiurn  the  money 
and  he  would  freely  dlscuis  the  situation 
with  the  Executive  Board  and  the  District 
Attorney  to  explain  his  sld^.  Otis  Indicated 
to  Rosenthal  that  the  reasoi 
money  was  because  his 
country  found  him  short  o: 
personal  fiscal  problems  exls' 
legal  business  In  Detroit,  th^ 
nue  Service,  and  client's  re: 
cessltated  his  obtaining  the 
Otis,  according  to  Jones,  ri 
thai  to  keep  him  advised 
loan. 

Jones  advised  Inspection 
9,  1971  Rosenthal  and  Hi 
Keith  Sorenson,  the  Dlstrl 
discuss  the  case.  According 
thai  told  him  that  he  calli 
him  of  the  meeting  with  th 
ney.  Rosenthal  also  told  O' 
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|that  on  August 
igton  met  with 
tt  Attorney,  to 
Jones.  Rosen - 
Otis  and  told 
District  Attor- 
tls  that  he  bad 
reported  the  matter  to  the  [state  Bar.  Otis 
again  offered  to  discuss  the  matter  with  the 
Board  and/or  the  District  JAttorney.  Since 
that  time,  Rosenthal  has  not  communicated 
with  Otis. 

Inspector  Jones  advised  Infection  that  he 
Interviewed  Miss  Esther  Laraen,  Bookkeeper- 
Secretary  of  the  Legal  Aid  Society.  Miss  Lar- 
sen resides  at  3003  McGarvej,  Redwood  City, 
phone  369-1214.  She  has  been  employed  In 
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the  program  since  September  of  1966  and  has 
been  the  bookkeeper  since  1968.  Miss  Larsen 
told  Jones  that  when  Otis  was  hired,  he  set 
up  the  Legal  Aid  Society-Reginald  Heber 
Smith  account  for  one  signature  which  could 
be  that  of  Miss  Larsen  or  Sheldon  Otis,  and 
this  account  did  not  necessitate  a  Board 
member's  signature.  Larsen  stated  this  was 
out  of  the  ordinary;  however,  Otis  was  the 
Director  and  operated  in  this  manner.  Larsen 
stated  to  Jones  that  there  was  no  Board  ac- 
tion regarding  this  bank  account.  In  addi- 
tion, Otis  set  up  a  Post  Office  Box  at  the  main 
post  office  in  Redwood  City  and  had  all  the 
bank  statements  mailed  to  this  box.  Only 
Otis  had  a  key  to  this  box,  and  he  picked  up 
all  the  mall.  Upon  occasion  Barbara  Epmeler, 
a  secretary,  would  pick  up  the  mall.  Larsen 
went  on  to  tell  Jones  that  she  took  a  three 
weeks'  vacation  (last  week  In  July,  first  two 
weeks  In  August,  1970),  and  on  her  return, 
she  looked  for  the  bank  statements  on  the 
Reginald  Heber  Smith  Account. 

Otis  told  her  he  had  them  and  would  give 
them  to  her  later.  During  September,  October, 
and  November  Larsen  continued  to  ask  for 
the  bank  statements,  and  Otis  continued  to 
stall,  saying  he  would  give  them  to  her  at 
another  time.  In  December  of  1970  Otis  gave 
Larsen  a  check  in  the  amount  of  92,500.00, 
saying  that  he  had  borrowed  some  money  and 
wanted  to  put  It  back  into  the  account.  He 
gave  her  the  statement  showing  the  with- 
drawal. He  made  no  comment  re  the  97,000.00. 
Larsen  stated  to  Jones  that  there  was  no 
provision  for  anyone  to  borrow  from  these 
funds. 

Larsen  told  Jones  that  Otis  had  submitted 
his  notice  of  resignation  prior  to  his  repay- 
ment of  the  $2,500.00.  She  explained  the 
resignation  stemmed  from  employee  problems 
which  showed  Otis  did  not  have  support  from 
the  Board.  Larsen  stated  she  continued  to  ask 
Otis  for  the  bank  statements  without  results. 
On  January  6,  1971  Otis  gave  Larsen  a  check 
in  the  amount  of  97,500.00,  stating  that  this 
was  the  balance  and  that  he  had  paid  back 
all  he  borrowed.  Then  Otis  gave  Larsen  all  the 
bank  statements.  Larsen  deposited  the  check. 
Larsen  stated  It  was  some  time  before  she 
Informed  anyone  regarding  these  Illicit  with- 
drawals. She  stated  further  that  the  checks 
In  question,  numbers  398  and  399,  had  been 
removed  from  the  last  page  of  the  check  book. 
These  was  a  third  check,  #400.  which  Is  still 
missing. 

Inspector  Jones  told  Inspection  that  sev- 
eral facts  appeared  to  be  significant  In  this 
case.  He  listed  them  as:  (1)  Otis,  on  being 
employed,  set  up  the  bank  account  so  that 
withdrawals  co\Ud  be  made  with  one  signa- 
ture; (2)  Otis  removed  checks  from  the  rear 
of  the  check  book;  (3)  Otis  kept  the  bank 
statements  pertaining  to  this  account  and  did 
not  permit  the  bookkeeper  to  reconcile  the 
account;  (4)  Otis  opened  his  personal  check- 
ing account  for  92,600.00.  He  negotiated  the 
first  check  locally  and  the  second  through  a 
Detroit  bank:  (8)  Otis  did  not  repay  the 
funds  until  he  had  submitted  his  resignation; 
(6)  Otis  set  up  two  commercial  accounts  in 
local  banks.  Wells  Fargo  and  Security  Pacific 
National;  (7)  At  the  time.  Otis  apparently 
had  no  shortage  of  fimds.  A  97,500.00  check 
was  deposited,  an  additional  98,500  was  de- 
posited, and  on  12/28  he  had  a  wire  transfer 
to  his  account  In  the  amount  of  910.000.00. 

Inspector  Jones  told  Inspection  that  Shel- 
don Otis  was  interviewed  by  Wllbiu:  R.  John- 
son. Chief  Criminal  Deputy  District  Attorney, 
and  himself;  that  Otis  Identified  his  signa- 
tures on  the  checks:  that  he  admitted  nego- 
tiating these  checks;  that  the  money  was  to 
be  used  for  personal  reasons;  that  he  had  no 
explanation  other  than  that  he  used  poor 
Judgment  and  fully  Intended  to  repay;  that 
he  did  not  know  of  any  rule  or  regulation 
that  permitted  his  taking  the  money;  that 
he  did  not  discuss  the  withdrawals  with  any 
member  of  the  Board  of  Directors.  Otis  told 
Johnson  and  Jones   that  Mrs.  Larsen,  the 
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bookkeeper,  was  aware  of  the  withdrawals. 
He  advised  that  she  kept  the  check  book; 
however,  he  admitted  keeping  the  bank  state- 
ments and  did  not  give  them  to  Larsen  tmtll 
he  had  repaid  the  money  he  took. 

Otis  told  Johnson  and  Jones  that  the  re- 
payment of  the  money  he  took  wj 
money  he  received  from  his  brothei 
Otis,  of  Las  Vegas,  Nevada  who 
money.  Otis  was  asked  why  the  n\on! 
replaced  with  two  checks  rather  than  "one, 
and  he  could  give  no  reason  other  than  that 
he  wanted  to  repay  In  the  same  fashion  as 
he  had  withdrawn. 

According  to  Inspector  Jones,  Otis  at- 
tempted to  minimize  his  embezzlement  of 
these  monies  by  stating  that  the  Smith  ac- 
count was  used  for  many  purposes  In  tJae 
Legal  Aid  Society,  even  to  advancing  money 
to  other  employees  as  draws  against  their 
paychecks.  He  admitted,  however,  that  these 
were  small  sums.  Otis  could  not  recall  re- 
moving the  checks  from  the  rear  of  the 
Legal  Aid  Society  checkbook  and  was  unable 
to  tell  what  happened  to  check  #400. 

Otis,  according  to  Jones,  attempted  to 
Justify  his  action  by  stating  the  money  he 
took  was  merely  a  loan  which  he  fully  ex- 
pected to  repay,  and  because  he  did  repay 
the  amount  taken,  no  further  legal  action 
should  be  taken. 

Inspector  Jones  requested  of  Wilbur  John- 
son that  a  criminal  complaint  be  issued 
against  Sheldon  Otis  for  the  embezzlement 
of  funds  from  the  Legal  Society-Reginald 
Heber  Smith  Ptmd  Account.  The  complaint 
was  issued. 

The  newspapers.  Redwood  City  Tribune 
and  San  Mateo  Times,  carried  a  story  re  the 
acUons  of  Sheldon  Otis  (Attachments  No.  7 
and  No.  8). 

Inspection  interviewed  Walter  Harring- 
ton, Jr.,  Chairman  of  the  Board  of  Directors 
of  the  Legal  Aid  Society  of  San  Mateo  Coun- 
ty, regarding  the  situation  involving  Sheldon 
Otis  and  the  embezzled  funds. 

Harrington  is  a  practicing  attorney  In  the 
State  of  California  and  has  offices  at  617  Vet- 
erans Street,  Redwood  City,  phone  366-4411. 
He  has  been  with  the  Legal  Aid  Society  Pro- 
gram for  the  past  five  years,  serving  as  mem- 
ber, secretary,  and  now  Chairman  since  De- 
cember of  1970.  He  advised  Inspection  that 
he  was  aware  of  the  Otis  case.  However,  he 
believed  that  Inspector  Jones  would  have 
more  complete  knowledge  as  to  various  de- 
tails than  he  did.  Harrington  told  Inspection 
that  OtlB  was  hired  In  June  of  1970  and 
that  he,  Harrington,  had  voted  against  the 
hiring  of  Otis. 

Inspection  asked  Harrington  If  he  knew 
the  reason  for  Otis  leaving  the  program,  and 
he  ar.swered  by  saying  that  it  was  due  to  a 
personnel  problem.  Harrington  explained 
that  Otis  had  trouble  with  a  staff  attorney 
named  Eugene  Morlguchl  and  fired  him. 
Morlguchl  appealed  his  dismissal,  and  the 
Personnel  Committee  found  no  sufficient 
cause  for  the  dismissal.  The  committee  rec- 
ommended that  Otis  place  Morlguchl  on 
probation.  Otis  then  asked  for  a  full  Board 
meeting  and  the  full  Board  upheld  the 
findings  of  the  Personnel  Committee.  Three 
weeks  later,  according  to  Harrington,  Otis  re- 
signed. Harrington  told  Inspctlon  that  at 
this  time.  Otis  had  Information  regarding 
the  checking  of  fiscal  matters,  and  this  also 
may  have  Influenced  his  decision  to  resign. 
Harrington  told  Inspection  that  upon  his 
being  elected  Chairman,  he  called  for  an 
audit  of  the  books  and  contacted  J.  DeMat- 
tels, CPA.  to  conduct  said  audit.  The  audit 
was  made,  the  discrepancy  found,  the 
Chairman  reported  the  findings  to  the 
Board,  and  the  Board  directed  that  the  mat- 
ter should  be  reported  to  the  proper  govern- 
mental authorities. 

Harrington  and  Rosenthal  went  to  the  San 

Mateo  County  District  Attorney  and.  as  a 

result,  the  complaint  was  filed  against  Otis. 

Harrington  stated  that  the  program  was  a 


good,  viable,  productive  one,  receiving  much 
support  from  the  people  in  San  Mateo 
County.  Harrington  was  very  complimentary 
regarding  Rosenthal,  the  present  Executive 
Director.  Harrington  stated  that  the  com- 
munity was  very  fortunata  in  obtalnmg  the 
services  of  a  man  like  Rosenthal.  He  meu- 
loned  that  Rosenthal  was  very  intelligent, 
,n  excellent  administrator,  and  a  very  nice 
guy.  Harrington  pointed  out  that  Rosen- 
thal was  the  original  Director  of  the  pro- 
gram and  knew  all  facets.  He,  Harrington, 
believes  Rosenthal  will  continue  to  operate 
a  very  good  program  and  does  not  expect  to 
encounter  difficulties  such  as  the  present 
situation  has  presented.  Harrington  stated 
that  he  did  not  believe  the  publicity  given 
the  actions  of  Otis  has  Injured  the  program 
nearly  as  much  as  it  might  have.  He  ex- 
plained to  Inspection  that  he  had  been  in 
contact  with  the  Bar  Association  and  had 
the  assurance  that  members  of  said  associa- 
tion were  very  willing  to  accept  a  great 
many  cases  normaUy  handled  by  the  Legal 
Aid  Society  and  this,  by  private  practicing 
attorneys,  without  fee."  Harrington  states 
the  program  is  very  acceptable  in  San  Mateo 
County  and  will  continue  to  Improve. 

Harrington  told  Inspection  that  he  ad- 
vocates more  adequate  auditing  from  the 
Federal  level  to  preclude  incidents  akin  to 
the  Otis  case.  He  was  most  optimistic  re- 
garding the  future  of  the  Legal  Aid  Society 
of  San  Mateo  County  and  was  most  coopera- 
tive with  Inspection.  His  rapport  with  the 
Bar  Association  Is  a  considerable  factor  with 
regard  to  the  operations  of  the  Legal  Aid 
Society,  Harrington  concluded. 

On  September  28,  1971,  Inspection  Inter- 
viewed Simon  Rosenthal,  Executive  Director 
of  the  Legal  Aid  Society  of  San  Mateo 
County,  regarding  the  case  of  Sheldon  Otis. 
Rosenthal  was  very  receptive  and  coopera- 
tive. He  told  Inspection  that  he  was  the  first 
Executive  Director  of  the  program  in  1966. 
stayed  two  years,  then  went  to  the  Office  of 
Economic  Opporttmlty  in  Washington,  D.C, 
Legal  Services.  He  left  OEO  In  AprU  of  1970, 
went  to  Europe  until  December  of  1970. 
While  there  in  London,  he  received  a  letter 
advising  that  the  position  In  San  Mateo  was 
open,  and  he  accepted.  At  the  time  of  his  ac- 
ceptance of  the  position,  he  knew  of  some 
of  the  problems  but  believed  he  could  rectify 
these  difficulties. 

Rosenthal  told  Inspection  he  started  as 
Executive  Director  on  January  25,  1971.  He 
advised  that  Otis  was  hired  In  June  of  1970, 
submitted  his  resignation  and  left  in  Jan- 
uary 1971.  On  Otis'  last  day,  according  to 
Rosenthal,  January  23,  1971,  he  met  Otis, 
talked  to  him  about  the  program,  and  was 
Impressed  with  him.  He  stated  that  In  his 
opinion  Otis  had  a  very  high  I.Q.,  was  artic- 
ulate, intelligent,  and  Impressed  everyone 
he  met.  He  believes  that  Otis'  difficulty  stems 
from  emotional  problems,  the  nature  of 
which  he  could  not  explain,  that  precipi- 
tated his  actions.  Rosenthal  mentioned  that 
It  was  his  understanding  that  Otis  had  taken 
an  overdoae  of  barbiturates  causing  his  pres- 
ent illness.  Rosenthal  told  Inspection  that 
Otis  was  previously  employed  on  a  Govern- 
ment-funded program  In  Detroit  but  was 
unable  to  state  the  name  of  the  program  or 
Otis'  capacity. 

Rosenthal  told  Inspection  that  the  par- 
tlcvUar  flaw  he  found  In  Otis  was  that  he 
was  not  an  administrator.  He  stated  that 
under  Otis,  the  program  was  an  administra- 
tive fiasco. 

According  to  Rosenthal,  the  minutes  were 
not  meaningftil,  the  filing  was  poor,  and 
budget  was  overexpended,  and  personnel 
problems  existed.  It  took  Rosenthal  four 
months  to  reorganize  the  program. 

Inspection  asked  Rosenthal  If  he  knew 
why  Otis  had  resigned  from  the  program. 
He  answered  that  he  believed  Otis  was  aware 
of  the  general  administrative  problems  with 
which  he  was  unable  to  cope,  that  he  may 


1382 


CONGRESSIONAL  REC  )RD  —  SENATE 


have  recognized  that  he  was  not  going  to 
have  a  free  hand,  and  finally  realized  he 
Just  couldn't  do  what  he  wished  to  do  In 
all  areas.  These  considerations  coupled  with 
the  case  of  Otis  attempting  to  dismiss  an- 
other employee  and  not  getting  the  support 
of  the  Executive  Board  were,  according  to 
Roseathal,  factors  causing  the  resignation. 

Rosenthal  said  he  discovered  that  Otis  had 
opened  a  one-signature  account  which  was 
uniisual  and  certainly  Improper,  and  Rosen- 
thal changed  this.  The  bookkeeper,  accord- 
ing to  Rosenthal,  became  upset  about  checks 
and  the  attitude  of  Otis  and  talked  to  him 
about  the  situation.  Then  Rosenthal  learned 
that  Otis  had  been  intercepting  bank  state- 
ments and  felt  that  the  entire  situation 
sbould  be  examlsed.  He  talked  to  the  Board 
Chairman,  and  both  decided  that  circxim- 
stances  called  for  an  audit. 

At  the  January  20tb  meeting,  the  Board 
▼ot«d  to  have  an  audit  of  the  books  of  the 
program,  and  the  firm  of  J.  DeMatteU  was 
engaged  to  conduct  the  audit.  The  audit  re- 
port came  out  In  July  and  showed  the  with- 
drawals and  subseqiient  deposits  made  by 
Otis.  This  matter  was  presented  to  the  Ex- 
ecutive Board,  and  the  Board  Instructed 
Rosenthal  and  Harrington  to  report  the  mat- 
ter to  the  proper  authorities.  This  was  done 
and,  as  previously  stated,  resulted  In  a  com- 
plaint being  filed  against  Otis. 

Rosenthal  told  Inspection  that  at  first  he 
was  very  angry  with  Otis.  Later,  he  mellowed, 
especially  in  view  of  the  fact  that  the  money 
was  returned,  and  the  work  of  the  program 
was  not  impaired.  The  administrative  prob- 
lems he  had  Inherited  were  solved  by  the 
time  Otis'  dereliction  was  uncovered,  and 
Rosenthal  feels  that  the  situation  merely 
caused  much  more  work  for  him. 

Inspection  asked  Rosenthal  If  he  knew 
what  use  Otis  made  of  the  $10,000.  Rosen- 
thal stated  that  he  did  not  know;  however, 
in  a  telephone  call  he  had  with  Otis,  it  was 
Indicated  that  it  was  to  be  used  for  personal 
obligations  and  perhaps  to  i^pease  the  In- 
ternal Revenue  Service. 

Rosenthal  told  Inspection  that'  Otis  repaid 
the  money,  $2,600  December  29,  1070  and 
•7,600  on  January  7,  1971.  Rosenthal  ex- 
plained to  Inspection  that  the  basic  OEO 
Grant  Is  handled  through  the  local  OAF 
and  that  the  embezzled  money  was  not  from 
the  OEO  grant  money  but  from  the  Reginald 
Heber  Smith  Fellowship  Program  which, 
Rosenthal  claimed,  was  non-Federal  funds. 
Rosenthal  stated  that  San  Mateo  County 
controls  the  funds  cd  the  EOC  program  and 
there  Is  no  problem  there.  The  Heber  Smith 
fimds  come  directly  to  the  Aid  program  and 
separate  accounts  are  maintained,  he  said. 
Monies  are  Federal  In  origin,  but  the  direct 
conduit  is  through  the  universities. 

Rosenthal  told  Inspection  that  at  present 
the  program  Is  a  very  good  one;  that  It  has 
a  good  potential;  that  the  staff  is  excellent; 
that  many  dedicated  people  are  working  on 
the  program;  and  that  he  believes  the  prob- 
lems are  solved. 

Rosenthal  pointed  out  that  recently,  pri- 
vate lawyers  In  the  county  have  accepted 
over  200  cases  from  the  program  without 
fee.  He,  Rosenthal,  believes  the  program  has 
been  revitalized,  and  he  is  getting  more  pro- 
fessionalism than  ever  before.  He  also  told 
Infection  that  the  Executive  Board 
consisted  of  21  people,  12  of  whom  are 
attorneys. 

Rosenthal  gave  Inspection  a  copy  of  the 
audit  (Attachment  #6),  copies  of  the  two 
checks  (Attachments  #3  and  #4),  copy  of  a 
letter  he  wrote  to  the  Board  Chairman  at- 
tempting to  expedite  the  audit  (Attachment 
#9),  copy  of  the  letter  he  wrote  to  Olenn 
Carr,  Director  of  the  Reginald  Heber  Smith 
Program  (Attachment  #«) ,  copy  of  the  Per- 
sonnel Listing  (Attachment  #10),  copy  of 
bts  own  resume  (Attachment  #2),  and  cop- 
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les  of  the  minutes  of  the  B<  ard  of  Directors 
from  January  20  to  Septeml  >er  22.  1971  (At- 
tachment #11). 

Contracts  with  San  Mat^  County  police 
officials,  San  Mateo  County  District  Attor- 
ney's staff  and  the  Chairman  of  the  San 
Mateo  Legal  Aid  Society's  B^ard  of  Directors 
developed  no  information  J  Indicating  that 
Otis  or  other  employees  of  the  Scm  Mateo 
Legal  Aid  Society  had  been  Involved  in  con- 
troverslal  or  political  matterk. 

OfTICB  of  ECOKOMIC  OPlOKTDinTT, 

Washington,  B.C.,  Septkmher  24, 1971. 
Date:  September  22,  1971.      ' 
Reply  to  Attn,  of:  Howard  pblUlps. 
Subject:  Inspection  of  Lega)  Services  activi- 
ties in  the  prisons. 
To:  John  Buckley. 

In  connection  with  the  oiher  work  which 
your  staff  will  be  doing  in  this  area,  I  call 
your  attention  to  the  attached  AP  wire  story 
which  appeared  In  the  Sunday  Star  of  Sep- 
tember 19.  The  story  reports  that  an  atUH'- 
ney  for  Angela  Davis,  Mr.  S  leldon  Otis,  for- 
merly the  Executive  Direc  tor  of  the  San 
Mateo  Legal  Aid  Society,  his  been  charged 
with  embezzling  $10,000  fro)  a  that  organiza- 
tion. 

Please  develoi.  a  report  ;  or  the  Director 
which  determines: 

a.  Degree  of  Mr.  Otis'  Inva  vement  in  radi- 
cal activities  while  an  offl:lal  of  an  OEO 
fxukded  legal  services  project. 

b.  The  extent  of  lnvolv<ment  by  other 
personnel  of  that  project  In  radical  political 
activities. 

c.  The  facts  about  thi  embeszlement 
charge. 

It  would  be  appreciated  If  a  report  on  this 
matter  could  be  available  b  r  October  5. 
Thank  you. 

HOWABI  Phtt.t.tps, 
Special  Assistant  i  >  the  Director. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER  (Mr.  Bart- 
LETT) .  Under  the  previous  order  the  Sen- 
ate will  now  proceed  to  t^e  cloture  vote. 
The  clerk  will  report  the  eloture  motion. 

The  legislative  clerk  r^d  as  foUows: 

CLOTT7RE  Monak« 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  the  bill 
(8.  2686).  a  bill  to  amend  tHe  Economic  Op- 
portunity Act  of  1964  to  provide  few  the 
transfer  of  the  legal  servicer  program  from 
the  Office  of  Economic  OOportunity  to  a 
Legal  Services  CorporatlonlT and  for  other 
purposes.  I 

Robert  Taft,  Richard  S.  Sclweiker,  OaylOTd 
Nelson,  WilUam  D.  Hathaway,  Harrison  A. 
WUllams,  Mark  Hatfield,  Man  Cranston, 
James  B.  Pearson.  Gale  W.  &  icOee,  and  John 
V.  Tunney. 

J.  Glenn  BeaU,  Jr..  Mike  Hansfleld,  Adlal 
Stevenson,  Walter  P.  Mondjle,  Hugh  Scott, 
Jacob  K.  Javlts,  Edward  W.  Brooke,  Edward 
M.  Kennedy,  and  William  F  oxmlre. 

The  PRESIDINO  OFPIC  ER.  Under  the 
previous  order  a  quorum  call  provided 
under  rule  XXLi  having  I  een  suspended 
by  imanlmous  consent,  t|ie  Senate  wlU 
now  vote  the  cloture  motli  m. 

The  question  Is:  Is  It  tl  e  sense  of  the 
Senate  that  debate  on  S.  2i  86.  to  transfer 
the  legal  services  program  from  the  OfBce 
of  Economic  Opportunity  to  a  Legal  Serv- 
ices Corporation,  be  brousjht  to  a  close? 

The  yeas  and  nays  are  mandatory  im- 
der  the  rule. 
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The  clerk  will  call  the  kxdi. 

The  assistant  legislati^^  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRlb.  I  announce 
that  the  Senator  fr(HnT  Alaska  (Mr. 
Gravel)  and  the  Senator' from  Indiana 
(Mr.  Hartkj)  ,  are  necessarily  absent. 

I  further  announce  that  If  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Hartkb).  would  vote  "yea." 

Mr.  GRIPPIN.  I  announce  that  the 
Senator  from  New  York  C  St.  Buckley)  , 
is  necessarily  absent. 

I  further  annoimce  that,  If  present  and 
voting,  the  Senator  from  New  York  (Mr. 
BtrcKLBY) ,  would  vote  "na  7." 

The  yeas  and  nays  resilted — ^yeas  68. 
nays29,asfoUows: 


Abourezk 

Aiken 

Bayh 

Beau 

Bellmon 

Bentsen 

Bible 

Biden 

Brooke 

Burdlck 

Byrd.  Robert  C. 

Case 

Church 

Clark 

Cook 

Cranston 

Dole 

Domenlcl 

Dominick 

Eagleton 

Fong 

Orlffln 

Hart 


Allen 

Baker 

Bartlett 

Bennett 

Brock 

Byrd, 

Harry  F.,  Jr. 
Cannon 
ChUes 
Cotton 
Curtis 


Buckley 


INo.  17  Leg.] 

TBAS—Sa 

HaskeU 

Hatfield 

Hathaway 

HoUmgs 

Huddleston 

Hughes 

Humphrey 

Inouye 

Jackson 

Javits 

Kennedy 

Magnuson 

Mansfield 

Mathias 

McOee 

McOovem 

Mclntyre 

Metcalf 

Metzenbaum 

Mondale 

Montoya 

Moss 

Muskie 

NATS— 29 

Eastland 

Ervln 

Fannin 

Fulbright 

Ooldwater 

Oumey 

Hansen 

Helms 

Hruska 

Johnston 

Long 

KOT  VOTINa-4S 
Gravel 


OPPIi^ER, 


The  PRESIDINO 
vote  there  are  68  yeas  and 
thirds  of  the  Senators  preset 
having  voted  in  the 
ture  motion  Is  agreed  to 


affirm  itive, 


Nelson 

Nunn 

Pack  wood 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Ribicofl 

Roth 

Schwelker 

Scott.  Hugh 

Stafford 

Stevens 

Stevenson 

Symington 

Taft 

Talmadge 

Tunney 

Welcker 

Williams 


McClellan 

McClure 

Seott. 

WIUlamL. 
Sparkman 
Stennis 
Thurmond 
Tower 
Young 


Hartke 


On  this 

29  nays.  Two- 

and  voting 

the  clo- 


LEGISLATIVE  PRC  GRAM 

Mr.  GRIFFIN.  Mr.  President,  I  yield 
myself  3  minutes. 

I  wonder  if  I  could  a^  the  distin- 
guished majority  leader  what  the  pro- 
gram is,  so  that  we  might  have  some 
idea  what  the  program  is  for  the  rest  of 
the  afternoon  or  anj^thlng  beyond  today 
that  he  can  tell  us. 

Mr.  MANSFIELD.  Yes,  Indeed.  I  am 
delighted  that  the  distinguished  acting 
Republican  leader  has  made  the  inqiiry. 

It  is  the  intention  of  the  joint  leader- 
ship that  we  stay  on  this  bill  until  a  rea- 
sonable hour  this  evening — 6  o'clock, 
maybe  7  o'clock. 

There  may  be  votes  In  t  le  meantime. 
However,  there  will  be  no  rotes  between 
the  hours  of  4:30  and  5:30 1  his  afternoon 
because  the  Republican  leadership  will 
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have  a  meeting  with  the  President  of  the 
United  States  during  that  time.  So,  any 
votes  during  that  period  of  time  will  pile 
up  until  they  return. 

Following  the  disposal  of  the  pending 
business  today  or  tomorrow,  we  will  then 
take  up  the  so-called  Genocide  Conven- 
tion and  stay  with  that  until  it  is  com- 
pleted. 

That  is  the  best  information  that  I  can 
give  the  Senate  at  this  time,  except  that 
If  we  finish  the  bill  tonight  we  will  come 
in  at  noon  tomorrow.  If  we  do  not  finish 
the  bill  tonight,  we  will  come  in  at  10 
o'clock  tomorrow  morning. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRIFFIN.  I  yield  to  the  Senator 
from  New  York. 

Mr.  JAVITS.  Mr.  President,  does  not 
the  majority  leader  think  that  it  would 
be  useful  for  the  membership  to  have  an 
Idea  on  how  many  amendments  are  at 
the  desk  and  by  how  many  Senators?  We 
were  informed  that  14  Senators  have 
amendments  at  the  desk  and  that  the 
amendments  at  the  desk  aggregate  about 
150.  Many  of  them  will  not  be  called  up, 
I  assume. 

I  give  the  Senator  that  Information 
because  it  bears  on  the  statement  he  has 
msude.  

Mr.  MANSFIELD.  The  Senator  knows 
that  is  the  usual  situation  at  the  time  a 
cloture  motion  is  filed.  As  far  as  the 
niimber  of  amendments  which  will  be 
offered  is  concerned,  I  will  take  a  chance 
at  this  time  and  ask  for  a  show  of  hands 
on  the  p&rt  of  the  Members  who  will 
offer  the  amendments  which  they  have 
at  the  desk  on  this  bill. 

It  looks  like  about  eight  Senators.  That 
Is  not  too  bad. 

Mr.  GRIFFIN.  Mr.  President,  of 
course,  we  do  not  know  how  many 
amendments  each  of  the  Senators  will 
offer. 

Mr.  MANSFIELD.  I  always  play  the 
odds. 


ORDER  FOR  ADJOURNMENT 

Mr.  MANSFIELD.  Mr.  President,  in 
anticipation  that  we  will  complete  our 
action  on  the  bill  today,  I  ask  unanimous 
consent  that  when  the  Senate  completes 
its  business  tonight  In  joint  session,  it 
stand  in  adjournment  until  the  hour  of 
12  noon  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  If  the  bill  Is  not  fin- 
ished tonight,  it  is  the  Intention  of  the 
leadership  to  change  that  hour  to  10 
o'clock  tomorrow  morning,  but  that  will 
be  done  at  an  appropriate  time  today. 


LEGISLATIVE  PROGRAM 
(CONTINUED) 

Mr.  MANSFIELD.  Again,  for  the  infor- 
mation of  the  Senate,  Senators  will  meet 
in  this  Chamber  at  8:30  this  evening  for 
the  purpose  of  proceeding  in  a  body  from 
the  Senate  Chamber  to  the  Hall  of  the 
House  of  Representatives,  leaving  the 
Senate  Chamber  at  the  hour  of  8:42  p.m. 


ORDER  TO  VACATE  VOTE  ON  CLO- 
TURE MOTION  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on  the 
cloture  motion  which  was  supposed  to 
take  place  on  tomorrow  had  the  cloture 
vote  today  failed  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGAL  SERVICES  CORPORATION 
ACT 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  2686)  to  amend  the 
Economic  Opportunity  Act  of  1964  to 
provide  for  the  transfer  of  the  legal  serv- 
ices program  from  the  Office  of  Economic 
Opportunity  to  a  Legal  Services  Corpo- 
ration, and  for  other  purposes. 

The  PRESIDIJJG  OFFICER.  The  bill 
Is  open  to  further  amendment.  Who 
yields  time? 

Mr.  CURTIS.  '.Ai.  President,  I  yield  my- 
self 5  minutes. 

The  VICE  PRESIDENT.  The  Senator 
from  Nebraska  is  recognized  for  5  min- 
utes. The  Senate  will  be  in  order. 

Mr.  CURTIS.  Mr.  President,  I  think 
that  every  Member  of  this  body  has  con- 
cern and  compassion  for  the  poor.  I  be- 
lievt  that  If  we  had  a  program  that  pro- 
vided legal  aid  to  needy  citizens  when  a 
situation  arises  where  a  needy  individ- 
ual or  a  needy  family  should  have  legal 
coimsel  or  perhaps  legal  assistance  in  one 
of  the  courts,  that  would  be  an  excellent 
program. 

Sometimes  the  poor  person  is  faced 
with  a  multiplicity  of  demands  for  the 
payment  of  debts,  and  the  only  possible 
way  for  him  to  work  out  a  logical,  work- 
able program  to  pay  those  debts  Is  by 
having  proper  legal  coimsel.  Poor  people 
face  evictions,  and  they,  like  every  other 
segment  of  our  populace,  have  domestic 
problems  and  problems  In  juvenile  court 
and  elsewhere. 

Mr.  President,  those  people,  if  free 
services  are  not  available  In  the  given 
community,  shoula  be  provided  with  legal 
talent  to  properly  protect  their  Interests. 
That  should  be  the  sole  and  only  pur- 
pose of  a  legal  service  agency  of  the 
Government.  Whenever  we  take  the  tax- 
payers' money  to  set  up  a  Federal  agency 
to  have  the  right  and  obUgation  to  bring 
class  actions,  when  they  are  engaged  in 
such  things  as  challenging  the  validity  of 
an  act  of  Congresc,  or  where  they  are 
carrying  on  these  many  other  legal  activ- 
ities that  are  political  in  nature,  the  tax- 
payers should  not  be  called  upon  to  pay 
the  bill. 

In  other  words,  it  amounts  to  this:  If 
there  Is  an  Individual  who  is  in  distress 
because  of  his  problems  or  the  problems 
of  his  family.  If  he  needs  a  lawyer  and 
there  is  none  available,  the  service  should 
be  provided.  The  taxpayers  will  not  ob- 
ject to  that.  But  it  is  absolutely  wrong 
to  set  up  an  agency  supported  by  tax 
fimds  for  political  purposes,  to  advance 
political  theories,  to  oppose  the  estab- 
lished government,  or  to  fight  for  re- 
forms that  fit  In  with  a  particular  po- 


litical philosophy  of  some  Individual  or 
group. 

That  is  what  this  office  has  done,  and 
that  is  what  they  expect  to  do.  If  they 
would  confine  their  activities  to  helping 
poor  people  with  their  individual  prob- 
lems, this  legislation  would  have  been 
passed  weeks  ago.  I  would  have  no  ob- 
jection  

Mr.  PERCY  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  CURTIS.  I  am  happy  to  yield  to 
the  Senator  from  Illinois. 

Mr.  PERCry.  I  ask  unanimous  consent 
that  Mr.  William  Lytton  of  the  Gov- 
ernment Operations  minority  staff  be 
permitted  access  to  the  floor  during  the 
consideration  of  this  mesisure  and  votes 
thereon. 

The  VICE  PRESIDENT.  Without  ob- 
jection, Itis  so  ordered. 

Mr.  (CURTIS.  Mr.  President,  I  would 
remind  the  Senate  that  i>eople  of  low  in- 
come who  do  not  aline  themselves  with 
these  people  who  bring  the  class  actions 
get  no  financial  help  from  the  (jovern- 
ment  to  impose  their  theories  upon  the 
country  by  means  of  the  courts. 

The  VICE  PRESIDENT.  The  Sena- 
tor's 5  minutes  have  expired. 

Mr.  CURTIS.  Mr.  President.  I  yield  the 
floor. 

The  VICE  PRESIDENT.  The  bill  is 
open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed  

AMZNOMENT   KO.    SS2 

Mr.  BARTLETT.  Mr.  President,  I  call 
up  my  amendment  No.  892. 

The  VICE  PRESIDENT.  The  amend- 
ment will  be  stated 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  Bartlett's  amendment  (No.  892)  is 
as  follows: 

On  page  19,  after  line  19.  Insert  the  foUow- 
Ing: 

(7)  To  provide  legal  assistance  with  re- 
spect to  any  proceeding  or  Utlgatlon  which 
seeks  to  procure  an  abortion  unless  the  same 
be  necessary  to  save  the  life  of  the  mother, 
or  to  compel  any  Individual  or  institution  to 
perform  an  ab<»tlon,  or  assist  in  the  per- 
formance of  an  abortion,  or  provide  faculties 
for  the  performance  of  an  abortion  contrary 
the  the  religious  beUefs  or  moral  convictions 
of  such  individuals  or  Institutions. 

The  VIC;e  PRESIDENT.  How  much 
time  does  the  Senator  yield  himself? 

Mr.  BARTLETT.  Mr.  President,  I 
yield  myself  such  time  as  I  may  require. 

The  VICE  PRESIDENT.  The  Saiator 
from  Oklahoma  may  proceed. 

Mr.  BARTLETT.  Mr.  President,  the 
continuation  of  the  legal  services  pro- 
gram in  its  present  form  means  the  con- 
tinued Federal  funding  of  a  program 
which  is  an  anathema  to  a  substantial 
portion  of  the  American  taxpayers. 

Since  its  inception  the  legal  services 
program  has  been  active  in  the  pursuit 
of  State  and  Federal  laws  prohibiting 
abortion.  They  have  t)eaten  the  drums 
politically  and  legally  for  change  in  our 
abortion  laws. 

Unfortimately  they,  and  other  parties, 
have  been  quite  successful.  As  we  all 
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know  the  U.S.  Supreme  Court  has  ne- 
gated all  State  antlabortion  laws. 

However,  there  remains  some  private 
bastions  protected  from  the  dictates  of 
the  Supreme  Court  that  abortions  be  per- 
formed. Many  hospitals  around  the  Na- 
tions €md  many  doctors  are  saying  no  to 
the  performance  of  abortions. 

Some  of  the  legal  services  attorneys 
now  have  their  sights  on  these  disenters 
who  because  of  conscience  have  said  no. 

Mr.  President,  the  record  on  the  activ- 
ities of  the  legal  services  lawyers  on 
abortion  Issues  is  long. 

In  1969  OEO  funded  a  national  legal 
program  on  health  problems  of  the  poor 
located  at  the  University  of  California 
at  Los  Angeles.  This  was  designed  as  a 
backup  center  to  provide  supportive 
services  Including  collaboration  in  liti- 
gation involving  health  Issues,  develop- 
ment of  materials  for  the  use  of  legal 
services  attorneys  and  the  coordination 
of  efforts  in  health  law  by  legal  service 
attorneys.  In  October  1969  the  national 
legal  program  on  health  problems  of 
the  poor  addressed  all  legal  services 
lawyers  on  the  subject,  of  a  then  recent 
California  Supreme  Court  decision  ren- 
dering an  abortion  statute  unconstitu- 
tional. They  said: 

Legal  Services  attorneys  should  begin 
scrutinizing  the  impact  of  state  abortion 
laws  on  their  cUents  and  should  assert  the 
rights  of  their  cUents  before  hospital  abor- 
tion committees  (If  counsel  is  even  permitted 
to  appear  before  such  committees) — consid- 
eration should  be  given  to  the  filing  of  af- 
nrmatlve  actions.  The  National  Legal  Pro- 
gram on  Health  Problems  of  the  Poor  will 
be  glad  to  ofTer  assistance  to  you  with  regard 
to  any  of  these  matters. 

Legal  ser/ices  lawyers  were  quick  to 
take  up  the  challenge  and  abortion  suits 
were  filed  in  numerous  States. 

In  my  own  hometown  in  February 
1971  the  Tulsa  Legal  Aid  Society  filed  a 
brief  arguing  that  the  Oklahoma  abor- 
tion law  was  unconstitutional,  again  fi- 
nanced by  Federal  dollars. 

Mr.  President,  twice  in  recent  elections 
the  people  have  spoken  on  how  they  feel 
about  abortion.  Last  November,  the  citi- 
zens of  Michigan  rejected  legalized  abor- 
tion by  a  3  to  2  margin,  and  North  Da- 
kota rejected  a  similar  amendment  by 
3  to  1. 

My  amendment  would  prohibit  legal 
services  attorneys  from  involving  them- 
selves with  abortion  issues.  I  have  no 
Idea  of  the  percentage  but  It  Is  obvious 
from  the  North  Dakota  and  Michigan 
vote  that  a  substantial  number  of  our 
citizens  are  opposed  to  abortion  on  de- 
mand. We  should  not  be  using  their  tax 
doUars  to  fund  abortion  advice  and  Utl- 
gation  programs. 

I  know  the  legal  services  lawyers  can 
find  many  productive  areas  in  which  they 
can  be  helpful  to  the  poor  without  in- 
cluding advice  of  dubious  value  concern- 
ing abortion  procurement. 

Mr.  President,  I  hope  that  my  amend- 
ment will  be  accepted.  I  urge  my  col- 
leagues to  support  it.  I  believe  that  It  Is 
consistent  with  the  Ideas  of  many  Sen- 
ators as  to  the  confines  of  legal  services 
action  and  I  hope  that  it  will  be  accept- 
able to  those  oh  the  other  side. 

Mr.  JAVTTS.  Mr.  President,  wlU  the 
Senator  from  Oklahoma  yield? 
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esldent,  a  parlla- 

r.  The  Senator 
.t. 
a  Senator  yields 


Mr.  BARTLETT.  I  y  eld. 
Mr.  JAVrrs.  May  J  ask  the  Senator 
to  yield  on  his  time  ks  I  am  going  to 
need  every  minute  of  n  ly  time. 

Mr.  BARTLETT.  I  s  m  glad  to  yield  to 
the  Senator  on  my  tim  !. 
Mr.  JAVITS.  May  :    ask  the  Senator 

this  question 

The  VICE  PRESHENT.  The  Chair 
would  advise  the  Sen^r  that  time  can 
only  be  yielded  by  one  Senator  to  an- 
other, imder  the  rulfe,  by  unanimous 
consent.  Is  there  objecflon? 

Mr.  JAVITS.  Mr. 
mentary  Inquiry. 

The  VICE  PRESID: 
from  New  York  will  s 

Mr.  JAVITS.  Wher  , ^ 

to  another  Senator  for  a  question,  which 
is  oitlrely  within  the  |-ules,  is  any  such 
consent  necessary? 

The  VICE  PRESIEENT.  A  Senator 
may  yield  for  a  quest  on,  but  may  not 
yield  his  time. 

Mr.  JAVITS.  I  unierstand  that.  I 
asked  the  Senator  fmrn  Oklahoma  to 
yield  to  me  for  a  question,  and  he  has 
done  so,  as  I  understam  I  it. 

Senator  Bartlett,  v  ould  you  tell  us 
this:  Your  amendment  uses  the  word 
"or"  at  the  beginning  of  line  4  of  the 
amendment  after  the  \  ord  "mother".  Is 
that  a  disjunctive  or  a  <  onjimctive? 

The  reason  for  ask  ng  that  is  this: 
Is  it  the  purpose  of  the  Senator's  amend- 
ment to  prevent  legal  sarvices  from  com- 
pelling anyone  to  do  ankhing,  either  the 
prospective  patient  orjthe  hospital,  or 
the  doctor,  and  so  fo 
respect  to,  "an  abo 
the  religious  beliefs 
tions  of  such  individu 

we  have  done  that  h 

times.  If  the  Senator's]  purpose,  onthe 
other  hand,  is  to  makq  that  disjunctive 
to  cover  the  first  three  lines,  that  raises 
the  direct  question  of  i  iction  for  a  poor 
person  to  enable  that  p  arson  to  do  what 
he  may  wish  to  do. 

May  we  know  what  Is  the  Senator's 
purpose,  because  that  wbrd  "or"  could  be 
construed  either  way,  either  as  conjunc- 
tive or  disjunctive. 

Mr.  BARTLETT.  The  Senator  Is  speak- 
ing of  the  first  word  oi  line  4,  the  "or" 
and  not  the  second?  Tl  le  would  be  con- 
junctive. But  I  want  to  i  lake  certain  that 
we  are  still— let  me  aa  t  the  Senator  a 

question 

Mr.  JAVITS.  Yes. 

Mr.  BARTLETT.  You  would  not  inter- 
pret this  provision,  or  th  s  provision  using 
the  word  "or"  as  conju  active  to  permit 
the  legal  services  to  ma  se  a  class  action 
in  favor  of  abortion  aid  that  kind  of 
thing  which  has  been  done?  The  Senator 
is  speaking  more  of  the  individual  case, 
of  a  mother  pursuing  he :  desires. 

Mr.  JAVITS.  That  is  correct.  Well,  a 
class  action  would  hive  to  proceed 
against  an  institution.  \^  hat  we  are  doing 
is  saying  that  we  may  no ,  have  legal  serv- 
ices start  such  a  class  ai  tion  to  make  an 
institution  do  somethini  contrary  to  the 
religious  beliefs  or  m  )ral  convictions 
which  prevail  In  that  Ij  istltutlon.  Obvi- 
ously, of  course,  an  in  tltutlon  has  no 

mind  of  Its  own 

Mr.  BARTLETT.  Rlgt  t. 


\i,  from  acting  In 

Ion   contrary   to 

moral  convic- 

1  or  institutions," 

ire  a  number  of 


Mr.  JAVITS.  But  If  hat  is  the  thrust 
of  it,  I  think,  with  the  understanding 
that  we  may  have  to  :nake  that  thrust 
clear  in  conference,  pe  rsonally  I  see  no 
objection  to  It;  but  per:  laps  the  manager 
of  the  bill  would  have  a  different  view. 

I  might  say  to  the  Senator  from  Wis- 
consin that,  as  I  cons  rue  it,  what  the 
Senator  is  seeking  to  do  is  to  prevent 
legal  services  from  belr  g  used  to  compel 
an  Individual  or  an  Institution  from 
doing  something  with  respect  to  abor- 
tion which  Is  against  the  religious  be- 
liefs or  the  moral  convictions  of  that 
individual  or  that  instit  ution. 

Mr.  NELSON.  Is  tha  ,  part  of  the  law 
now? 
Mr.  JAVITS.  There  i:  nothing  specific 

in  the  law 

Mr.  NELSON.  As  to  le  sfal  services  there 
Is  nothing  In  the  existin  j  law. 

Mr.  JAVITS.  I  hav{  no  doubt  that 
they  do  no  such  thing  v  nder  the  current 
program. 

Mr.  NELSON.  But  ve  have  adopted 
similar  provisions  in  otl  er  legislation. 

Mr.  JAVITS.  We  have.  The  distin- 
guished Senator  from  Idaho  (Mr. 
Church)  has  been  the  principal  author 
of  those  provisions, 

Mr.  NELSON.  Is  the  Senator  making 
or  suggesting  a  modification? 

Mr.  JAVITS.  The  onljf  other  modifica- 
tion I  was  going  to  suggelst  to  the  Senator 
is  what  has  been  pretty  much  the  rubric 
in  these  matters,  to  sa^e  the  life  or  to 
protect  the  health  of  tt  e  mother.  But  I 
have  to  leave  that  to  the  Senator,  In 
view  of  the  fact  that  we  are  under  strict 
rules  regarding  other  aiiendments  than 
the  one  the  Senator  has  proposed. 

Mr.  BARTLETT.  If  I  understand  It 
correctly,   in   line   3.   \t   says   "unless 
the  same  be  necessary 
the  mother,". 

Mr.  JA"Vrrs.  And  we, 
there — that  Is,  If  the  S^ 
follow  the  suggestion  I 
to  protect  the  health"  of  the  mother. 

Mr.  BARTLETT.  Well,  I  think  we  could 
discuss  that.  I  think  the  problem  there  Is 
the  definition  that  has  been  used  as  to 
the  meaning  of  "health."!  ^e  might  have 
to  define  the  terms. 

Mr.  JAVITS.  We  could 
a  serious  threat  to  th^ 
mother."  1 

Mr.  BARTLETT.  I  fefel  that  this  ex- 
presses it  the  way  most  people  would 
look  on  it.  The  Senator  is  getting  Into 
the  argument  of  the  Supreme  Court 
about  the  health  of  the  mother,  which 
of  course  has  been  Interpreted  In  such  a 
way  that  her  health  can  possibly  be  her 
desires  and  her  general  ifeellng  and  not 
her  physical  health. 

Mr.  JAVITS.  May  I  s4y.  Senator,  if  It 
were  her  desires,  this  amendment  would 
not  apply,  because  the  amendment 
says  It  Is  "contrary  to  ifce  religious  be- 
liefs or  moral  convictions  of  such  indi- 
viduals or  institutions."  If  It  were  con- 
trary to  her  religious  lellefs  of  moral 
convictions  she  undoubledly  would  not 
be  consenting.  I  am  thin  king  of  a  situa- 
tion short  of  death  wher^  we  might  have 
a  very  serious  intent. 

Mr.  BARTLETT.  I  shtuld  like  to  ad- 
vise the  Senator  from  N  ;w  York  that  it 
really  expresses  what  I  wish  to  convey 


•  save  the  life  of 

would  write  In 
lator  wishes  to 
making,  "or 


say  "to  protect 
health  of  the 
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there.  I  think  It  is  a  very  proper  provi- 
sion. I  have  real  concerns  with  the  use  of 
the  word  in  this  instance,  because  of  the 
way  it  has  been  defined  and  interpreted, 
which  is  contrary  to  most  people's  beliefs. 

Mr.  JAVITS.  The  Senator  from  Cali- 
fornia (Mr.  Crakston)  has  just  sug- 
gested to  me,  and  while  I  have  the  floor 
I  will  do  it  for  him,  that  it  would  be 
clearer  that  the  word  "or"  at  the  begin- 
ning of  line  4  of  the  amendment  be  con- 
junctive and  not  disjunctive,  if  in  line  6 
of  the  amendment,  a  ccwnma  were  to  be 
inserted  after  the  word  "abortion". 
Would  the  Senator  read  it  from  that 
point  of  view  and  see  whether  he  would 
agree? 

Mr.  BARTLETT.  The  Senator  Is  sug- 
gesting a  comma  after  the  word  "abor- 
tion"? 

Mr.  JAVITS.  On  line  6,  so  that  it  would 
read  "or  provide  facilities  for  the 
performance  of  an  abortion,  comma,  con- 
trary to". 

Mr.  BARTLETT.  Yes.  I  think  that 
would  be  agreeable. 

Mr.  JAVITS.  The  Senator  would  need 
to  ask  unanimous  consent  to  make  that 
change. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
imanimous  consent  to  Insert  a  comma 
after  the  word  "abortion"  on  line  6  of  my 
amendment. 

The  VICE  PRESIDENT.  Without  ob- 
jection, the  modification  is  so  made. 

Mr.  JAVITS.  Mr.  President.  I  have  no 
further  comments.  I  have  made  my  com- 
ments. 

Mr.  NELSON.  Mr.  President,  a  similar 
amendment  was  adopted  on  the  floor  of 
the  House  by  a  large  vote  so  that  the  is- 
sue is  in  conference.  There  is  some  dif- 
ference in  language.  We  aie  going  to  have 
to  deal  with  the  issue  in  conference 
whether  this  Is  adopted  or  not.  I  have  no 
objection  to  taking  the  amendment  to 
conference. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  amendment  No.  892  of 
the  Senator  from  Oklahoma  (Mr.  Bart- 
lett) as  modified. 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  Who  yields 
time? 

AMENDMENT    NO.    782 

Mr.  BRCKX.  Mr.  President,  I  yield 
myself  5  minutes  and  call  up  my  amend- 
ment No.  782. 

The  VICE  PRESIDENT.  The  amend- 
ment will  be  stated. 

The  legislative  clerk  read  as  follows: 

Amendment  Intended  to  be  proposed  by 
Mr.  Brock  to  S.  2686,  a  bill  to  amend  the 
Economic  Opportunity  Act  of  1964  to  provide 
for  the  transfer  of  the  legal  services  program 
from  the  Office  of  Economic  Opportunity  to  a 
Legal  Services  Corporation,  and  for  other  pur- 
poses, viz:  On  page  4,  after  line  2,  Insert  the 
following : 

(c)  The  Corporation  created  under  this 
Act  shaU  be  deemed  to  have  fulfilled  the  pur- 
poses and  objectives  set  forth  In  this  Act, 
and  shall  be  Uqxildated  on  June  30,  1978,  un- 
less sooner  terminated  by  Act  of  Congress. 

Mr.  BROCK.  Mr.  President,  this  Is  a 
simple  amendment.  It  would  limit  the  life 
of  the  Corporation  to  5  years,  at  which 
time  it  could  be  authorized  by  Congress 
again.  Its  piupose  is  to  conform  with  the 
House  bill  which  passed  the  full  House. 

I  quite  honestly  am  not  sure  why  an 


unlimited  authorization  was  Included  in 
the  pending  bill.  It  seems  that  if  Con- 
gress has  a  constitutional  responsibihty, 
one  of  the  more  fundamental  responsibil- 
ities imposed  on  us  is  to  review  and  re- 
evaluate our  programs. 

I  suggest  that  this  is  no  different  from 
any  other  Federal  program,  whether  it  is 
welfare  or  poverty  or  national  defense  or 
even  Radio  Free  Europe.  All  these  things 
should  come  back  to  this  body  for  review, 
to  see  that  the  people  for  whom  the  pro- 
gram was  Intended  are  being  benefited, 
as  the  design  States. 

I  have  no  major  pitch  to  make  on  this 
particular  amendment,  except  to  suggest 
that  I  think  it  would  be  in  the  interests 
of  the  proponents  of  the  bill  to  accept  it 
and  to  go  on  to  some  of  the  more  funda- 
mental questions. 

I  reserve  the  remainder  of  my  time. 

The  VICE  PRESIDENT.  The  question 
Is  on  agreeing  to  the  amendment. 

Mr.  NEI£ON.  Mr.  President,  the  biU 
authorizes  $71,500,000  for  fiscal  year 
1974,  $90  million  for  fiscal  year  1975, 
and  $100  million  for  fiscal  year  1976,  and 
each  subsequent  fiscal  year.  I  am  sure 
that  the  authorizing  committees  will 
consider  a  further  specific  authorization 
after  fiscal  year  1976.  In  fact,  we  would 
have  to  make  an  appropriation  eveiy 
year.  If  Congress  wished  to  do  so.  the 
program  could  be  terminated  with  re- 
spect to  any  year  by  refusing  to  give  an 
appropriation.  Congressional  review 
through  the  appropriations  process  is 
adequately  provided  for  in  the  bill.  So  I 
oppose  the  amendment. 

Mr.  BR(X:K.  Would  the  Senator  agree, 
then,  that  the  effect  of  what  he  has  said 
is  to  turn  over  the  oversight  responsibil- 
ity of  this  program  to  the  Committee  on 
Appropriations  Instead  of  his  own? 

Mr.  NEI£ON.  No.  When  we  get 
through  with  the  3  years  of  modestly 
rising  authorizations,  having  provided 
no  further  Increase  In  the  level  of  the 
authorization  sifter  fiscal  year  1976,  we 
will  have  to  consider  another  authoriza- 
tion. F*urthermore,  the  authorizing  com- 
mittees will  continue  to  exercise  over- 
sight responsibilities,  as  is  our  duty.  In 
any  event,  the  program  can  be  termi- 
nated if  Congress  decides  at  any  time  not 
to  appropriate  the  funds  for  a  particular 
fiscal  year. 

Mr.  JAVITS.  Mr.  President.  I  yield 
myself  1  minute. 

The  problem  with  all  these  operations 
Is  that  the  people  who  work  for  you  have 
to  have  some  concept  that  it  has  some 
continuity.  Undoubtedly,  with  many 
yoimg  lawyers  attracted  to  the  operation 
of  public  service  law,  we  are  going  to 
have  lawyers  some  of  whom  are  career- 
ists and  some  of  whom  are  undertaking 
it  for  a  reasonable  period  of  time. 

I  believe  that  Senator  Nelson  has 
properly  made  the  point  that  this  re- 
mains within  our  power  to  terminate  at 
any  time  by  denying  appropriations. 

As  to  the  question  of  turning  over  au- 
thority to  the  Committee  on  Appropria- 
tions, we  turn  over  a  great  deal  of  au- 
thority to  them,  anyhow,  even  within 
these  authorizations. 

Another  point  that  should  be  raised  in 
this  connection  Is  that  the  provision  of 
one  of  the  sections  of  our  bill  is  rather 


important  in  this  regard.  I  invite  atten- 
tion to  section  1007(g> ,  at  page  21. 

The  VICE  PRESIDENT.  The  1  minute 
of  the  Senator  has  expired. 

Mr.  JAVITS.  I  yield  myself  1  addi- 
tional minute. 

That  section  reads : 

(g)  The  Corporation  shall  provide  for  com- 
prehensive, Independent  study  of  the  exist- 
ing staff-attorney  program  under  this  Act 
and,  through  the  use  of  appropriate  demon- 
stration projects,  of  alternative  and  supple- 
mental methods  of  delivery  of  legal  services 
to  eligible  clients,  including  Judicare,  vouch- 
ers, prepaid  legal  insurance,  and  contracts 
with  law  firms;  and,  based  upon  the  results 
of  such  study,  shaU  make  recommendations 
to  the  President  and  the  Congress,  not  later 
than  two  years  after  the  first  meeting  of  the 
Board,  concerning  improvements,  changes, 
or  alternative  methods  for  the  economical 
and  effective  delivery  of  such  services. 

So  I  think  that  by  limiting  it  to  19/8, 
we  restrict  the  opportunities  for  using 
the  program  under  the  corporation,  in 
order  to  make  more  nearly  perfect  the 
effort  to  give  this  tjT>e  of  service  to  the 
poor. 

In  view  of  the  other  locked-in  pro- 
tections afforded  by  the  law — to  -^nX,  ap- 
propriations and  no  fixed-sum  author- 
ization after  3  years — I  agree  with  the 
Senator  from  Wisconsin  that  the  amend- 
ment should  be  rejected. 

The  VICE  PRESIDENT.  The  1  minute 
of  the  Senator  has  expired. 

Mr.  HELMS  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Senator 
from  North  Carolina  is  recognized. 

Mr.  HELMS.  I  jaeld  myself  such  time 
as  I  may  require. 

Mr.  President,  when  I  was  young  and 
first  learning  to  play  chess,  I  invented  a 
motto  that  I  have  found  useful  tn  other 
ways  in  the  years  since.  It  goes,  "When 
in  doubt,  allow  yourself  an  out."  I  am 
in  great  doubt  about  the  merits  of  the 
Legal  Services  Corporation,  and  so  am 
anxious  to  allow  the  country  an  "out" 
should  my  suspicions  prove  well-founded. 
This  "out"  is  offered  by  Senator  Brock 
in  an  amendment  to  section  1003  of  the 
Legal  Services  Corporation  bill.  The 
Brock  amendment.  No.  782,  would  add 
to  section  1003  a  subsection  stating: 

The  Corporation  created  under  this  Act 
shall  be  deemed  to  have  fulfiUed  the  purpcEcs 
and  objectives  set  forth  in  this  Act,  and  shall 
be  liquidated  on  June  30,  1978  unless  sooner 
terminated  by  Act  of  Congress. 

It  is  interesting,  is  it  not,  that  so  con- 
troversial a  bill  lacked,  imtU  this  amend- 
ment, a  specific  reminder  of  Congress' 
right  to  cessate  operations  of  its  crea- 
ture? "Unless  sooner  terminated"  is  the 
wording  Of  course.  Congress  has  this 
right  In  all  cases,  to  uncreate  whatever  it 
has  created.  I  do  not  know  offhand  of 
any  instances  where  that  right  has  been 
exercised;  but  that  does  not  alter  its 
legitimacy.  All  the  same,  it  Is  re?ssuring 
that  it  Is  restated  so  explicitly  In  this 
amendment. 

The  automatic  liquidation  Is  a  rela- 
tively imcommon  provision,  one  I  con- 
sider an  excellent  Idea,  however,  espe- 
cially In  light  of  the  problematic  natiu-e 
of  the  corporation  under  discussion.  As  I 
said  initially,  when  in  doubt,  leave  an 
out.  If  the  Legal  Services  Corporation 
proves  to  be  plagued  with  all  the  prob- 
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lems  that  made  OEO  legal  services  a  con- 
stant worry  smd  frustration,  suid  gener- 
ates the  popular  disapproval  and  social 
conflict  that  OEO's  project  did,  even  if 
there  Is  too  much  support  in  Congress  to 
cut  it  off  at  an  early  stage,  there  is  the 
probability  It  will  not  get  tenured:  By 
1978,  it  will  automatically  go  out  of  exis- 
tence. A  new  bill  and  a  new  piece  of  legis- 
lation would  be  required  to  continue  it. 
If,  on  the  other  hand,  the  corporation 
functions  smoothly  and  is  universally 
agreed  to  be  beneficial  and  desirable, 
legislation  to  reestablish  it  should  not  be 
hard  to  get  through  Congress. 

Just  as  an  unruly  son  or  daughter  is 
restrained  somewhat  when  away  at  col- 
lege by  recognition  of  the  fact  that  papa 
could  cut  off  the  money,  so  the  legal 
services  activity,  who  have  shown  them- 
selves to  be  antiestablishment  and  radi- 
cal in  the  past,  could  find  themselves 
calmed  down  by  the  recognition  that  if 
they  do  not  behave  properly,  their  water 
will  be  cut  off  in  1978.  Legal  services  op- 
eratives have  been  notoriously  inconsid- 
erate of  the  public,  who  pay  their  sal- 
aries, let  me  remind  Senators,  in  the 
pursuit  of  their  ideological  and  minority- 
dictated  campaigns.  Anything  to  render 
them  more  responsive  to  the  public  is 
desirable.  That  is  the  thnast  of  many  of 
the  amendments  that  are  going  to  be  of- 
fered, a  direction  I  heartily  encourage. 

Let  me  cite  an  example  of  what  I  am 
speaking  about.  About  a  year  and  a  half 
ago,  in  June  1972,  a  letter  was  mailed  to 
all  Reginald  Heber  Smith  fellows.  It  was 
mailed  under  the  Wajme  Coimty  Neigh- 
borhood Legsd  Services  Centers  and  was 
written  by  one  Elaine  Palo,  a  lawyer  with 
the  Detroit  legal  services  office,  who 
signed  herself,  "Yours  in  the  struggle. 
Sister  in  Detroit."  The  letter  was  essen- 
tially a  strategy  plan  for  lobbying  to  in- 
sure reftmding  of  the  Reginald  Smith 
fellowship  program  at  the  different  uni- 
versities which  sponsor  it.  Advice  Is 
clearly  marked  out  in  the  letter  to  "co- 
ordinate community  support,"  "contact 
your  law  schools."  I  suppose  this  tsnpe  of 
advice  is  what  would  be  considered,  ac- 
cording to  tlie  bill  presently  before  vs. 
as  "necessary  to  the  provision  of  legal 
advice."  I  certainly  see  no  provision  in 
this  bill  which  would  preclude  this  kind 
of  self-interested  concerted  effort  to  in- 
fluence decisionmaking. 

Elaine  Palo's  letter  is  interesting  from 
other  points,  too.  Evidently,  she  never 
learned  that  the  r>ossessive  of  "It"  Is 
spelled  without  an  apostrophe:  Every- 
where she  means  to  make  "it"  possessive, 
she  spells  it  "it's,"  which,  as  I  am  sure 
you  all  recall,  is  the  contraction  form 
of  "it  is."  So  much  for  her  grammar.  As 
for  her  language,  let  me  repeat,  insofar 
as  permissible  In  the  Chamber,  her  last 

sentence:    "Don't   let   them  us 

over!"  Now,  I  ask  Senators,  is  this  the 
kind  of  person  we  wish  to  be  fostering 
and  encouraging?  I  do  not  believe  Elaine 
Palo  of  Detroit  is  imique :  I  strongly  sus- 
pect, sadly,  that  she  is  typical  of  the  rude 
and  ill-bred  young  lawyers  fostered  by 
legal  services. 

As  to  her  spelling,  when  the  proper 
name  of  the  United  States  appears  in 
her  letter,  she  spells  it  with  a  "k,"  as  in 
the  sentence  "My  advice  for  you  all  out 


there  who  are  working  :  or  a  better  world 
in  Amerika  is  •  •  •."lam  sure  she  would 
not  consider  my  giving 
working  for  a  better  wo;  Id  in  her  "Amer- 
ika," and  I  am  quite  su  re  she  Is  correct: 
I  am  working  for  a  bettf r  world  In  Amer- 
ica. 

Of  course,  there  is  Ao  way  to  insure 
the  standard  or  quality 
legal  service  programs, 
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ite  is  a  Commu- 


contempt  un- 

Vy  American  tax- 
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ich  uncivil,  anti- 
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nlst.  Obscenity  and  prdfanity  and  anti- 
patriotism  would  be  copsidered  beneath 
attention  by  the  ideolbgical  forces  be- 
hind this  bUl.  They  ar^  not  beneath  my 
consideration,  however;  in  fact,  I  con- 
sider them  rather  impottant,  because  the 
existence  of  obscenity  indicates  the  ex- 
istence of  bitterness 
demeath  the  surface. 

There  Is  no  reason  wl 
payers  should  be  fo: 
financing  and  funding 
American  individuals 
they  foster.  Yes,  a  secotid  chance  can  be 
argued.  I  am  not  sure  1  would  argue  for 
it,  but  if  it  must  be  gi^n.  at  least  let  us 
Insxire  that  the  second]  chance  does  not 
prove  an  eternal  plagu  b  to  the  country. 
Let  us  incorporate  intc  the  legislation  a 
way  out  of  its  perpetua  tion,  for  the  sake 
of  American  citizens. 

Mr.  BROCK.  Mr.  Pi  esldent,  if  I  may 
just  take  1  or  2  minul  es  to  pursue  this 
point,  I  think  I  have  s(  me  time  reserved 
from  my  previous  reqi  est,  which  I  will 
use. 

Let  me  put  It  In  rat]  er  specific  terms. 
I  do  not  blame  the  pei  pie  of  this  coim- 
try  for  becoming  a  lit  le  worn  out  with 
Congress  when  it  does  ;hlngs  such  as  we 
have  in  this  bill,  where  Congress  author- 
izes a  new  corporation  to  evaluate  itself 
and  to  tell  us  what  a  \  reat  job  they  are 
doing.  I  could  write  th  it  report.  I  could 
write  It  down  to  the  d  >tted  "1"  and  the 
crossed  "t":  "We're  d  )ing  a  great  job. 
All  we  need  Is  more  men  and  more 
money."  That  Is  what  v  e  are  getting  now. 
We  do  not  get  an  adeqi  late  evaluation  of 
ongoing  Federal  progrs  ms.  Our  commit- 
tees are  not  exercisi^ig  a  responsible 
oversight  function  in  too  many  cases.  We 
continue  programs  ye&rs  beyond  their 
effective  end  point. 

We  wonder  why  tie  people  of  this 
country  become  f nistr  ited.  If  they  read 
this  bill  and  saw  that  i  re  not  only  refuse 
to  reevaluate  ourselves  aut  also  authorize 
the  Corporation  to  reevaluate  itself,  I 
think  we  would  understand  why  we  have 
a  problem  in  gaining  ind  keeping  their 
confidence;  and  why  i  they  believe  we 
have  abused  the  rig! 
which  they  delegated 

It  seems  to  me  th 
fundamental  to  the  c^ 
ess  that  someone  in  Gi 
an  oversight,  review, 
fimction.  If  it  is  not  go 
then  it  is  the  Execut: 


the  head  of  this  proposed  Corporation, 
nobody  elects  anybod]  on  the  board  of 
the  proposed  Corporat  an  any  more  than 
they  elect  the  Secretai  y  of  Health,  Edu- 
cation, and  Welfare  of  the  Secretary  of 
Defense. 


and  privileges 
us. 

It  is  absolutely 

istitutional  proc- 

emment  exercise 

nd  reevaluation 

g  to  be  Congress, 

i^e.  Nobody  elects 


The  fact  Is  that  It  -^tiil  not  be  Inde 
pendently  audited,  Iniependently  re- 
evaluated, and  Independently  controlled. 
It  Is  going  to  be  indepenqent  of  the  politi- 
cal process  itself,  and  t  simply  cannot 
accept  that  as  something  I  can  supiwrt 
in  representing  my  constituents. 

Mr.  JAVrrs.  Mr.  Pflesident,  I  yield 
myself  1  minute. 

I  point  out  also  that  the  way  the 
board  is  set  up — and  that  was  the  big 
struggle — it  is  a  board  of  11,  completely 
in  control  of  the  President,  subject  to  the 
confirmation  process  of  the  Senate.  The 
board  is  staggered,  with  the  term  of 
office  of  each  member  of  the  board  3 
years,  and  various  other  staggered 
terms.  The  minute  you  jet  into  the  first 
stagger,  which  will  be  ^ell  within  1978, 
you  appoint  members  cf  the  board  be- 
yond the  1978  term.  Tiat  is  an  added 
reason — together  with  tt  e  appropriations 
matter — the  amendment  should  be 
rejected. 

Mr.  DOMINICK.  Mr.  President,  I  yield 
myself  2  minutes  out  of  ny  allotted  time. 

There  is  a  good  deal  in  the  Record,  I 
say  to  the  distinguished  Senator  from 
New  York  and  to  the  distinguished  Sen- 
ator from  Wisconsin,  about  such  sums 
as  may  be  necessary  forjthe  first  3  years. 
In  fact,  that  is  not  so.  On  page  24  of  the 
bill,  it  says  "$100  miiutn  for  the  fiscal 
year  ending  June  30,  1976,  and  for  each 
subsequent  fiscal  year."  So  what  we  are 
doing  is  saying  that  we  are  going  to  au- 
thorize the  appropriatiop  of  $100  million 
as  far  into  the  future  ap  infinity,  unless 
we  have  some  deadline,  i 

It  would  seem  to  me  only  reasonable 
that  we  go  forward  wltq  the  amendment 
of  the  Senator  from  Teilnessee  so  *;hat  at 
least  we  know  what  kind  of  burden  we 
are  putting  on  the  govejmmental  budget 
down  the  line.  I  already  have  joined  on 
a  fiscal  affairs  project  ^o  we  can  deter- 
mine 5  years  In  adv; 
going  to  do. 

But  here  we  are  sa: 
forever.  That  is  taxpayi 
money  we  put  out  on  a 
though  sometimes  it  si 
the  inflation  rate  and  tl 
ing  of  the  debt  limit. 

So  it  seems  to  me 
along  the  line  we  shoiild  have  a  check 
and  balance,  as  the  Seiator  from  Ten 
nessee  so  aptly  said,  so.  \  ?e  can  review  the 
program  to  see  if  It  Is  i  unning  satlsf ac 
torily  and  If  it  Is  nof, 
changes  as  we  need  to 
priate  beyond  1978 

On  that  basis  we  ai-e  talking  about 
close  \o  a  half  billion  do  liars  counting  all 
the  years  of  authorisations  that  are 
spelled  in  the  bill,  and  $ 
after.  It  does  not  seeni  to  me  that  the 
proposal  is  unreasonable  and  I  think  that 
if  Senators  will  listen  ctrefully,  they  will 
accept  this  proposal.  A^e  are  not  txylng 
to  kill  the  bill.  All  we  a:  e  saying  is:  Give 
us  a  chsmce  to  review  J  t  at  a  later  date 

Mr.  BROCK.  Mr.  Pr(!sident,  I  suggest 
the  absence  of  a  quorum 

Mr.  CRANSTON.  On 

The     PRESIDING 
Bartlxtt).  The  time  1 
either  side. 

The  clerk  will  call  thle  roll 
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The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BROCK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  BROCK.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  pending  amend- 
ment. 

ITie  yeas  and  nays  were  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Idaho  (Mr. 
Chttrch),  the  Senator  from  Arkansas 
(Mr.  Ftjlbright),  and  the  Senator  from 
South  Dakota  (Mr.  McGovkrn)  are  ne- 
cessarily absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Buckley) 
and  the  Senator  from  Virginia  (Mr. 
William  L.  Scott)  are  necessarily 
absent. 

The  result  was  announced — ^yeas  37, 
nays  56,  as  follows: 

(No.  18  Leg.] 

YEAS— 37 


AUen 

Cotton 

Helms 

Baker 

Curtis 

Hruska 

Bftrtlett 

Dole 

McClellan 

Beau 

Dcmenlci 

McClure 

Bellmon 

Daminick 

Roth 

Bennett 

Eastland 

Sparkman 

Biden 

Brvin 

Stennls 

Brock 

Fannin 

Stevens 

Byrd, 

Pong 

Taft 

Harry  P.,  Jr. 

Gol.iwater 

Thurmond 

Byrd.  Robert  C.  Griffln 

Tower 

Chiles 

Gurney 

Welcker 

Cook 

Han.sen 

NATS— 66 

Abourezk 

Humphrey 

Nunn 

Aiken 

Inouye 

Packwood 

Bayh 

Jackson 

Pastore 

Bentsen 

Javlts 

Pearson 

Bible 

Johnston 

Pell 

Brooke 

Kennedy 

Percy 

Burdlck 

Long 

Proxmlre 

Cannon 

Magnuson 

Randolph 

Caae 

Mansfield 

Rlblcoff 

Clark 

Mathias 

Schwelker 

Cranston 

McO«e 

Scott,  Hugh 

Eagleton 

Mclntyre 

Stafford 

Hart 

Metcalf 

Stevenson 

HaskeU 

Metzenbaum 

Symington 

Hatfield 

Mondale 

Talmadge 

Hathaway 

Montoya 

Tunney 

HoUlngs 

Moss 

WUUams 

Huddleston 

Muskle 

Toung 

Hughes 

Nelson 

NOT  VOTING— 7 

Buckley 

Gravel 

Scott. 

Church 

Hajtke 

WlUlam 

L. 

Pulbright 

McGovern 

So  Mr.  Brock's  amendment  was  re- 
jected. 

Mr.  JAVrrs.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  PASTORE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKin>MXNT  NO.   898 

Mr.  COTTON.  Mr.  President,  I  caU  up 
my  amendment  No.  898. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 


On  page  24,  line  20,  after  "1974,"  Insert  the 
word  "and". 

On  page  24,  line  21,  beginning  with  the 
word  "and"  strike  out  through  the  word 
"year"  in  line  22. 

On  page  24,  line  25,  beginning  with  "Subse- 
quent" strike  out  all  through  "designate,"  in 
line  2,  page  25,  and  insert:  "Subsequent  au- 
thorizations and  appropriations  sbaU  be  ioi 
not  more  than  two  fiscal  years,". 

On  page  25,  line  6,  strike  out  "such". 

Mr.  COTTON.  Mr.  President,  I  can 
explain  my  amendment  In  3  minutes.  It 
is  a  milder  amendment  than  the  one  that 
has  just  been  rejected  by  the  Senate. 

As  I  imderstand  it,  the  present  bill  pro- 
vides that  in  the  future  the  amounts  au- 
thorized for  the  remainder  of  this  year 
and  the  Increased  amoimts  authorized 
for  next  year  and  in  subsequent  years  of 
the  authorizations  may  go  3  years  in 
advance. 

Mr.  President,  I  think  It  is  not  good 
procedure  to  have  such  authorizations. 
One  of  the  things  which  we  have  to  do  is 
to  draw  a  line  here. 

The  only  change  my  amendment  would 
make  Is  that  It  does  not  cut  it  off,  but 
simply  says  that  the  authorization  can- 
not be  for  more  than  2  fiscal  years. 

That  means  that  they  would  have  to 
come  back  to  the  authorization  com- 
mittee. 

Mr.  President,  it  has  Just  been  sug- 
gested to  me  that  If  my  amendment  Is 
modified  so  as  to  provide  for  3  years' 
authorization  in  advance,  but  that  the 
Appropriations  Committee  can  ony  have 
2  years  in  advance,  the  committee  might 
be  willing  to  accept  it. 

I  am  willing  to  sonend  my  amendment 
to  that  effect  if  the  committee  Is  willing 
to  accept  it. 

Mr.  JAVrrS.  Mr.  President,  I  am  will- 
ing to  accept  that  amendment. 

Mr.  COTTON.  Mr.  President,  I  modify 
my  amendment  to  provide  that  the  au- 
thorization may  be  for  3  years  In  ad- 
vance, but  the  appropriations  will  not  be 
for  more  than  2  years  in  advance.  I  am 
not  satisfied  with  this  amendment,  be- 
cause I  feel  that  the  Appropriations 
Committee  should  go  over  this  every 
year,  but  I  accept  the  compromise  In 
order  to  save  the  amendment. 

The  PRESIDING  OFFICJER.  The 
amendment  Is  accordingly  modified. 

The  amendment  as  modified,  reads  as 
follows : 

On  page  24,  line  22,  beginning  with  the 
word  "and"  strike  out  through  the  word 
"year",  and  delete  the  comma  at  the  end  of 
line  21. 

On  page  24,  line  25,  beginning  with  "Sub- 
sequent" strike  out  all  through  "designate," 
in  line  2,  page  25,  and  insert:  "Subsequent 
appropriations  shall  be  for  not  more  than 
two  fiscal  years,". 

On  page  25,  line  5,  strike  out  "such". 

Mr.  NELSON.  Mr.  President,  I  have  no 
objection  to  the  amendment.  I  am  per- 
fectly willing  to  accept  the  amendmoit 
as  modified. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Hamp- 
shire (putting  the  question). 

The  amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Ron  Parker, 


a  member  of  my  staff,  may  have  the 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMINICK.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Bohan,  a 
member  of  the  minority  staff,  be  given 
the  privilege  of  the  floor  during  the  pro- 
ceedings. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FANNIN.  Mr.  President,  I  yield 
myself  15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized  for  15 
minutes. 

Mr.  FANNIN.  Mr.  President,  I  find  my- 
self at  odds  with  the  committee  report 
from  its  beginning  to  end.  In  the  fifth 
paragraph  of  page  2  of  the  report  it 
states: 

The  federally  funded  legal  services  pro- 
gram— of  the  Economic  Opportunity  Act  of 
1964  has  been  one  of  the  most  effective  pro- 
grams in  the  continuing  war  on  poverty,  and 
the  Federal  Government  therefore  has  a 
major  obligation  to  continue  the  program. 

Effective  for  what?  I  agree  that  it  has 
been  effective  for  law  reform  and  law 
changes  through  the  couits  rather  than 
Congress,  but  I  violently  disagree  that  it 
has  been  effective  especially  in  the  last  5 
years  in  performing  the  services  for  the 
poor  In  the  activities  which  I  believe  it 
should  have  been  performing.  I  also  want 
to  stress  the  words  "continue  the  pro- 
gram." They  Illustrate  the  determination 
of  the  committee  to  continue  the  activi- 
ties of  Legal  Services  lawyers  in  fields  for 
which  taxpayers'  money  should  not  be 
spent. 

On  page  6  of  the  report,  I  find  the 
statement  that  "the  corporation  will  pro- 
tect the  integrity  of  the  lawyer-client  re- 
lationship." I  submit  that  the  bill  does 
exactly  the  opposite.  Where  is  the  right 
of  the  client  to  select  his  own  lawyer? 
Where  Is  the  right  of  the  client  to  deter- 
mine whether  his  case  should  be  settled 
or  appealed  or  dismissed?  Where  Is  the 
right  of  the  poor  client  to  have  his  ca&e 
accepted  at  all?  These  are  just  a  few  of 
the  rights  of  the  client  that  have  been 
traditional  in  the  American  system  and 
which  to  me  mean  the  "integrity  of  the 
lawyer-client  relationship." 

The  next  sentence  states  that  it  will 
remain  accountable  to  the  public  through 
congressional  appropriations.  It  is  be- 
cause that  is  the  absolute  only  control 
which  this  bill  provides  that  I  am  fight- 
ing Its  passage  here. 

On  page  9  of  the  report,  the  committee 
sets  forth  six  high  soundiiig  policies  and 
purposes,  most  of  which  I  agree  with. 
However,  in  statement  (2)  I  again  find 
the  words  "the  continuation  of  the  pres- 
ent vital  legal  service  program."  That 
is  precisely  what  I  do  not  want  to  do. 

Still  on  page  10,  the  committee  sets 
forth  the  primary  criteria  for  selection 
to  the  Corporation  Board.  They  state, 
"adequately  representative  of  the  or- 
ganized bar,"  with  which  I  agree,  except 
that  I  do  not  know  whether  "organized 
bar"  mesins  the  American  Bar  Associa- 
tion, the  National  Lawyers  Guild  or  other 
bar  associations.  The  next  criteria  is 
"legal  education."  Here  come  the  pro- 
fessors and  I  have  discovered  that  there 
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are  both  good  and  bad  professors.  The 
next  criteria  for  membership  on  the 
Board  is  that  they  must  be  representa- 
tive of  Legal  Service  attorneys.  After 
learning  about  the  many  horrible  ex- 
amples of  activities  of  Legal  Service  at- 
torneys, I  am  greatly  disturbed  by  this 
one.  Will  this  member,  or  members  come 
from  those  who  want  to  use  taxpayers' 
money  for  legal  and  social  reform  or 
from  the  many  tnily  dedicated,  qualified 
lawyers  who  have  performed  admirably 
in  serving  the  poor  in  processing  their 
individual  cases?  The  last  criteria  is  "or- 
ganizations involved  in  the  development 
of  legal  assistance  for  the  poor.  Again, 
this  one  is  suspect  from  my  viewpoint. 

Mr.  President,  page  10,  sections  1004 
(c),  (d)  and  (e)  takes  us  into  some  ex- 
tremely controversial  matters.  Section 
1004(c)  provides  that  Board  members 
shall  not  be  deemed  Federal  officers  or 
employees.  Section  1004(d)  gives  the 
Board  the  power  to  elect  its  own  Chair- 
man after  the  initial  Chairman.  Section 
1004(e)  provides  that  the  Board  has  the 
sole  power  to  remove  a  member. 

AFPOINTlirNT  or  THE  CRAIBMAN 

Mr.  President,  there  is  a  serious  con- 
stitutional question  raised  by  the  com- 
mittee bill  in  Its  provision  that  the 
Board  of  the  Corporation  "shall  annually 
elect  a  Chairman  from  among  the  rotat- 
ing members"  article  11,  clause  2  of  the 
Constitution  reads  "He  (the  President) 
shall  have  the  power,  by  and  with  the 
advice  and  consent  of  the  Senate  ♦  •  • 
and  all  other  Officers  of  the  United 
States 

In  Myers  v.  United  States  272  U.S.  52, 
118,  the  Supreme  Court  stated  "The  re- 
quirement of  the  second  section  of  article 
11  that  the  Senate  should  advise  and  con- 
sent to  the  Presidential  appointments, 
was  to  be  strictly  construed."  Rirther- 
more.  the  Constitution  prescribes  two 
modes  of  appointment  of  the  officers  of 
the  Government — appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate,  and  appointment  by  the 
Pi-esldent  alone,  the  courts,  or  heads 
of  departments.  In  United  States  v 
Germain  99  U.S.  508  the  Supreme  Court 
stated  "That  all  persons  who  can  be  said 
to  hold  an  office  under  the  Government 
about  to  be  established  under  the  Con- 
stitution were  intended  to  be  included 
within  one  or  the  other  of  these  modes 
of  appointment  there  can  be  but  legal 
doubt." 

Mr.  President,  is  this  why  the  commit- 
tee chose  to  make  the  Legal  Services 
Corporation  a  District  of  Columbia 
Corporation  rather  than  give  it  a  Federal 
charter?  Is  this  the  reason  whv  the  com- 
mittee provided  "members  of  the  Board 
shall  not,  by  reason  of  such  membership, 
be  deemed  officers  or  employees  of  the 
United  States?" 

There  is  no  judicial  precedent  existing 
upon  the  exact  point  of  what  the  com- 
mittee has  done.  The  same  may  be  said 
about  the  removal  powers.  The  commit- 
tee bill  provides  that  "a  member  of  the 
Board  may  be  removed  by  a  vote  of  seven 
members  for  malfeasance  in  office  or 
persistent  neglect  of  or  inability  to  dis- 
charge duties,  or  offenses  involving  moral 
turpitude  and  for  no  other  cause."  My 
quarrel  with  this  Is  in  giving  that  con- 


trol to  seven  members  of  the  Board.  The 
committee  is  here  c  irrjong  out  that 
part  of  its  policy  staement  "insulated 
from  political  pressures"  with  a  venge- 
ance. The  executive  is  i  o  have  no  power — 
Congress  Is  to  have  no  power.  The 
Corporation's  Board  is  given  final  power 
of  removal  of  a  fellow  i  nember  no  matter 
what  the  degree  of  his  offensives  may  be. 
Section  10004(f)  giv  is  the  Governor  of 
each  State  the  power  o  appoint  a  nine- 
member  advisory  com  icil  for  his  State. 
When  I  started  to  re  id  this  section,  I 
had  a  glimmer  of  hop< .  The  States  were 
to  have  something  to  say  and  do  about 
Legal  Services.  The  gli  nmer  faded  when 
I  read  on  to  find  thit  the  Governors' 
power  of  appointment  is  limited  by  the 
same  type  of  criteria  ised  for  appoint- 
ment to  the  Corporatu  n's  Board.  All  my 
hopes  for  State's  rights  were  extinguished 
when  I  read,  "The  sole  function  of 
such — State — advisory  councils  will  be 
to  notify  the  Corporat  on  of  any  appar- 
ent violations  of  this  :  egislatlon." 

On  page  11,  Mr.  :  'resident,  section 
1004(1)  provides  for  a  'National  Advisory 
Council.  The  committe ;  bill  is  extremely 
vague  as  to  just  what  purpose  this  Na- 
tional Advisory  Counci  is  to  serve  except 
to  say  that  there  has  always  been  one. 
Here  again,  I  am  more  iisturbed  by  some 
of  the  qualifications  for  membership 
upon  this  Council.  I  ha  /e  no  objection  to 
the  various  American  Bar  Association 
groups  and  the  AssocU  tion  of  American 
Law  Schools,  but  why  the  project  advi- 
sory group,  the  Organization  of  Legal 
Back-Up  Centers,  the  National  Chents 
Council,  and  individu^,  legal  assistance 
attorneys? 

On  page  12,  subsectic  ns  1005(e)  (2)  (f ) 
provide  that  employees  of  the  corpora- 
tion are  to  be  treatec  as  private  em- 
ployees. I  am  curious  as  to  the  reason  for 
Inserting  "those  concening  labor  rela- 
tions." Does  this  mean  that  the  new 
Corporation  is  to  take  ill  of  the  incum- 
bent Legal  Service  emp  [oyees  and  attor- 
neys and  be  saddled  nth  the  existing 
union  contract  whic:  i  I  understand 
leaves  much  to  be  desire  a? 

Again  on  page  12,  se<  tion  1006(a)  au- 
thorizes the  continuatio  a  of  the  so-called 
"back-up  centers."  Wbile  I  have  com- 
mented at  length  upon  this  In  prior  re- 
marks during  this  deb  ite,  I  was  some- 
what startled  to  read  th  e  imquallfied  en- 
dorsement of  their  past  ictivities  and  the 
statement;  "They  are  c  f  utmost  impor- 
tance for  the  continua  ion  of  first  rate 
quality  legal  services."  The  committee 
commends  "clinical  leg  il  education,  re- 
search, specialized  litfeation  and  the 
training  In  the  area  of  paraprofessional 
personnel."  The  committee  Is  blind  to  the 
stones  of  Illegal,  unautl  orlzed,  and  mis- 
use of  taxpayer's  money  by  legal  services 
attorneys  over  the  last  {  years  or  chooses 
to  Ignore  them. 

On  page  13,  section  li  06(b)  (1)  (2)  Is  a 
meaningless  section  in  1  tiat  it  simply  re- 
quires compliance  with  t^e  guidelines  and 
extensive  reqiUrements 
quires.  I  agree  that  thei  are  "extensive" 
but  there  always  appears  a  loophole  or 
exception  which  renderi  them  meaning- 
less. The  same  may  b^ 
1006(b)(3). 
Section  1006(b)  (4)  us4s  the  words  "au- 


January  30,  197 i. 


services  should 
■  of  the  State." 
Action  1006(b)  (5) 

r  recipient  from 
ng  others  to  en- 


on,  "don't  do  It 

l|06(b)(6),lnteU- 

aeet  the  needs  of 

language  other 

pparently  insure 


thorlzed  to  provide  legal  assistance."  In 
my  opinion,  if  we  are  tp  provide  the  best 
legsd  services  to  the  poor,  I  believe 
lawyers  performing 
be  "admitted  to  the  bs 

On  pages  13  and  14,  s^ 
prohibits  employees  of  i 

engaging  or  encourai_„ .„  

gage  in  public  demonstrations,  picketing, 
boycotting  or  striking.  1  agree,  but  here 
again  we  find  an  exception  which  may  or 
may  not  render  the  prohibition  meaning- 
ful. Also,  the  accused  employee  gets  all 
the  hearing  and  other  Rights  which  may 
end  up  with  the  caut 
again." 

On  page  14,  section  1( 
ing  the  Corporation  to  : 
recipients  who  speak 

than  English  would     ,. 

legal  services  to  the  mai«r  Spanish  speak- 
ing citizens  of  my  State  of  Arizona.  With 
this  provision,  I  am  In  ( intire  agreement 

Section  1006(d)(3)  and  1007(a)(6) 
prohibit  political  activlt  J.  But,  here  again 
we  find  the  exception:  '  These  provisions 
do  not  limit  the  right  of  attorneys  to 
provide  necessary  legal  advice  and  rep- 
resentation to  eligible  clients  with  re- 
spect to  such  cUents'  le^al  rights  and  re- 
sponsibilities." I  must  danfess  that  I  am 
not  sure  what  this  means  or  how  It 
would  be  Interpreted. 

Section  1006(d)  (4)  i  rovldes  that  the 
Corporation  may  not  mi  ike  funds  or  per- 
sonnel available  for  use  in  advocating  or 
opposing  any  baUot  measures,  initiatives, 
or  referendums.  So  far,  so  good.  But 
agrain  the  exception  api>ears,  "except  as 
necessary  to  provide  Ijgal  advice  and 
representation  by  attorneys  to  eligible 
clients  to  their  legal  riglits  and  responsi- 
bilities in  connection  wi1  h  such  matters  " 
Mr.  President,  It  Is  m  r  understanding 
that  Legal  Service  lawyers  had  plenty 
to  do  with  labor  boss  Caesar  Chavez' 
attempt  to  recall  the  gi  eat  Governor  of 
my  St'^te  of  Arizona.  L;  Mr.  Chavez  an 
eligible  client?  Po.ssibly,  If  the  salary  he 
takes  from  his  union  is  \  rhat  he  says  It  is. 
If  so,  does  he  have  a  rlgl  it  to  advice  as  to 
how  to  go  about  recall!  ig  the  Governor 
now  that  his  first  attenpt  failed?  Does 
Mr.  Chavez  have  a  legal  right  based  upon 
how  the  signing  into  latv  of  a  farm  bill 
might  affect  his  imion?  I  do  not  know. 
What  I  do  know  h  that  t  ixpayers'  money 
should  not  be  used  as  it  was  used  in  that 
Instance.  Mr.  President,  the  more  I  read 
the  committee's  report,  i  he  more  evident 
it  is  to  me  that  there  Is  a  determination 
to  continue,  unchanged,  a  Legal  Service 
program  that  has  existed  for  5  years,  de- 
voting a  great  part  of  its  time  and  money 
to  projects  which  we  wc  uld  not  author- 
ize. 

Section  1007(a)  (2)  at  «mpts  to  deter- 
mine who  is  eligible  for  legal  services. 
The  Corporation  will  establish  "maxi- 
mum eligibility  levels"  In  consultation 
with  the  Director  of  th^  Office  of  Man- 
agement and  Budget.  Note,  this  does  not 
give  OMB  any  veto  pover. 
thority  is  limited  to  one 


What  if  OMB  does  not  4gree  or  believes 


the  eligibility  standard  Ij 
sume  that  the  Corporat 
where  It  wished.  OMB 
suited. 
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principal  one  being  that  the  recipient  Is 
financially  unable  to  afford  legal  assist- 
ance. Remember  the  Texas  esse  to  which 
I  have  previously  referred.  The  publisher 
of  an  imderground  newspaper  had  been 
disinherited  by  his  father,  a  wealthy 
manufacturer.  The  legal  services  lawyer 
said  that  made  the  young  publisher  fi- 
nancially imable  to  afford  legal  assist- 
ance. 

The  report  states: 

But  each  recipient  should  be  given  lati- 
tude to  develop  Its  own  eligibility  standard 
EC  as  to  assure  . . .  maximum  services  to  those 
most  In  need.  I  am  confident  that  the  recipi- 
ents are  going  to  seize  upon  this  language  In 
making  Its  eligibility  standards  extremely 
high. 

The  final  paragraph  of  this  subsection 
states : 

It  ijs  expected  that  client  eligibility  Infor- 
mation will  be  obtained  at  the  outset  from 
each  client  on  a  simple  form. . . . 

Where  is  the  check  upon  this?  Is  It 
enough  to  say,  "I  cannot  afford  to  pay 
lawyer  A  or  lawj'er  B  whose  fees  are  very 
high?"  That  was  sufficient  imder  the  ex- 
isting program.  Are  we  being  asked  to 
embark  upon  another  welfare  program 
where  the  recipients  word  is  accepted  as 
completely  true  and  honest? 

In  this  section,  the  committee  lays  out 
some  factors  to  be  considered  by  the  re- 
cipients in  eligibility  criteria.  They  are 
"the  maximum  income  levels  of  families, 
the  size  of  such  families,  differences  in 
urban  and  rural  Uving  costs,  and  sub- 
stantial cost-of-living  variations  from 
one  area  to  another."  Some  of  this  sounds 
reasonable,  but  why  is  Congress  ducking 
Its  responsibilities  in  fixing  eligibility? 
We  hnve  had  no  great  difficulty  In  doing 
so  v.lth  respect  to  other  laws. 

Section  1007(a)(3):  The  committee 
again  demonstrates  its  complete  approval 
of  the  existing  legal  service  program  and 
its  determination  that  it  will  be  contin- 
ued without  change.  It  does  this  when  It 
states: 

The  Committee  expects  that  the  Corpora- 
tlo:i  will  fully  utilise  the  experience  that  has 
been  developed  by  existing  legal  service  pro- 
grams. 

Section  1007(a>(4):  This  subsection 
permits  full  time  legal  service  attorneys 
to  do  a  lot  of  legal  work  for  free  for  non- 
poor  people.  They  are  given  exprecs  au- 
thority to  perform  outside  legal  work  for 
clients  such  as  family  members,  friends, 
religious  groups,  community  charities, 
and  court  assignments.  Of  course  this  Is 
li.Tiited  by  the  phrase,  "po  long  as  it  does 
not  interfere  with  their  responsibilities 
to  the  poor,"  but  who  is  to  tell  whether 
or  not  It  Interfered? 

Section  1007(a)  (5)  gives  lip  service  to 
prevention  of  lobbying  which  the  com- 
mittee chooses  to  call  'legislative  rep- 
resentation." Like  in  the  other  prohibi- 
tions, we  find  the  exceptions.  The  wide 
open  exception  Is  v/here  it  is  permitted 
xvhen  requested  by  a  legislative  body,  a 
committee,  or  a  member  of  a  legislative 
body.  A  legal  service  lawjer  can  always 
find  a  coopratlve  member  to  Invite  him 
to  fome  In  and  lobby. 

Section  1007(a>  (7> :  Here  we  find  real 
delegation: 

The  Corporation  will  require  all  recipients 
to  establish  guidelines  for  a  system  of  re- 
viewing appeals   taken  by  attorneys. 


The  recipient,  not  the  corporation, 
formulates  the  guideUnes.  Mr.  President, 
how  far  are  we  being  asked  to  go?  Con- 
gress delegates  all  its  power  to  the  corpo- 
ration, the  corporation  delegates  its  re- 
sponsibiUty  to  the  recipient.  Somewhere 
along  that  hne  we  have  completely  left 
out  the  chent  who  I  always  thought  was 
to  be  the  judge  of  whether  he  or  they 
wanted  a  case  appealed. 

Section  1007(b)  (6) :  This  subsection 
says  funds  may  not  be  used  to  assist,  to 
organize,  or  to  plan  for  the  creation  or 
formulation  of  any  organization,  associa- 
tion, coaUtion,  alliance,  federation,  con- 
federation, or  any  similar  entity  except 
for  the  provision  of  legal  advice  and  rep- 
resentation by  any  attorney  as  an  attor- 
ney for  eligible  clients.  This  one  sure 
covers  the  waterfront  and  the  usual  "ex- 
cept" clause  is  present.  Quite  frankly,  I 
can  see  no  justification  or  need  for  this 
subsection. 

Section  1007(d):  This  subsection  re- 
quires the  corporation  to  do  its  own  mon- 
itoring and  evaluation,  but  It  is  also  re- 
quired to  grant  funds  for  independent 
evaluations.  I  had  wondered  how  all  the 
money  was  to  be  used  up.  Now,  I  am  be- 
ginning to  wonder  whether  there  will  be 
any  money  left  to  give  the  poor  some 
legal  assistance. 

Section  1007(f) :  Mr.  President,  here  Is 
some  more  Up  service  for  the  States,  their 
Governors,  and  bar  associations.  They 
will  be  notified  30  days  in  advance  of  a 
grant  or  grants  for  legal  assistance,  and 
then  permitted  to  make  comments  and 
recommendations.  Lucky  States,  I  won- 
der if  any  of  them  will  take  advantage  of 
this  gratuity? 

Section  1007(g) :  The  corporation  is  to 
pay  someone  or  some  organization  to 
make  an  independent  study  and  compar- 
ison of  the  existing  staff-attorney  pro- 
gram with  supplementary  methods  of 
legr.l  services  rendered  by  judicare, 
vouchers,  prepaid  legal  insurance,  et 
cetera.  This  could  be  the  most  important 
use  of  funds  which  the  bill  provides  de- 
pending upon  who  makes  the  independ- 
ent study. 

Sectiok  2(b) — ^TRANsrnoN  Provision 

All  legal  service  personnel — except 
schedule  A  attorneys-  -are  to  be  trans- 
ferred to  the  corporatit  n.  The  existing 
collective  bargaining  agreements  shall 
remain  in  effect  imtil  their  tei-mination. 
These  provisions  were  to  be  expected. 
They  insure  the  continuation  without 
change  of  every  practice  which  the  House 
passed  bill  found  so  objectionable. 

Mr.  President,  this  is  a  bad  bill  and 
should  be  rejected. 

LEGAL    SERVICES    CORPORATION 

Mr.  President,  even  a  cursory  exami- 
nation of  the  committee  bill  demon- 
strates that  we  are  being  asked  to  create 
a  monster  which  is  not  accoimtable  to 
Congress  and  the  Executive.  We  are  be- 
ing asked  to  do  this  In  the  midst  of 
heated  debate  upon  the  accountability 
of  a  Special  Prosecutor  for  the  "Water- 
gate." I  have  been  under  the  impression 
that  the  liberals  who  support  this  bill 
have  been  in  the  forefront  In  advocating 
more  accountability. 

Section  1013(a)  "Prohibition  of  Fed- 
eral Control"  states: 


Nothing  contained  In  this  title  shall  b« 
deemed  to  authorize  any  department, 
agency,  officer  or  employee  of  the  United 
States  or  of  the  District  of  Columbia  to 
exercise  any  direction,  supervision,  or  con- 
trol over  the  Corporation  or  any  of  Its  recip- 
ients or  employees,  or  over  the  bylaws.  Rules, 
regulations  or  guidelines  of  the  Corporation, 
or  over  the  attorneys  providing  legal  assist- 
ance under  this  title,  or  over  eligible  clients 
receiving  legal  assistance  under  this  title. 

In  fact,  the  only  control  is  found  in 
subsection  (b)  of  the  same  section, 
which  provides: 

Nothing  In  this  section  shaU  be  construed 
as  limiting  the  authority  of  the  Office  of 
Management  and  Budget  to  review  and  sub- 
mit comments  upon  the  Corporation's  an- 
nual budget  request  at  the  time  It  Is  trans- 
mitted to  the  Congress. 

Mr.  President,  the  authority  "to  re- 
view and  submit  comments  upon  the 
budget  request"  amounts  to  almost  no 
control  whatsoever. 

The  committee  bill  creates  a  District  of 
Coliunbia  Corporation  with  a  board  of 
directors  consisting  of  11  voting  mem- 
bers appointed  by  and  with  the  advice 
and  consent  of  the  Senate  which  is  the 
sum  total  of  control  over  this  corpora- 
tion by  Congress  or  the  Executive.  This 
being  a  bill  reported  by  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare,  I 
assume  it  would  be  that  committee  which 
would  first  pass  up>on  nominations  to  the 
board  of  directors.  The  section  creating 
the  governing  body  then  goes  on  to  pro- 
vide that  "A  majority  shall  be  members 
of  the  bar  of  the  highest  court  of  any 
State."  I  confidently  predict  that  in  or- 
der to  receive  confirmation  or  even  re- 
ceive a  recommendation  for  confirma- 
tion by  the  Senate  Labor  Committee  the 
other  five  members  must  be  social  scien- 
tists, labor  leaders,  or  professors  of  ex- 
tremely liberal  convictions. 

Subsection  (c)  of  the  same  section  pro- 
vides: 

The  members  of  the  Board  shall  not.  by 
reeison  of  such  membership,  be  deemed  of- 
ficers or  employees  of  the  United  States. 

This  not  only  confirms  the  section  I 
have  previously  read  upon  "Prohibition 
of  Federal  Control"  and  my  argument 
that  we  are  asked  to  create  a  completely 
uncontrolled  corporation,  but  also  raises 
other  questions  as  to  its  meaning. 

One  immediately  wonders  how  a  mem- 
ber could  be  removed  from  office?  The 
answer  to  that  Is  provided  by  subsection 
(2): 

•  A  member  of  the  Board  may  be  removed  by 
a  vote  of  seven  members  for  malfeasance  in 
office  or  persistent  neglect  of,  or  Inability  to 
discharge  duties,  or  offenses  Involving  moral 
turpitude  and  for  no  other  catise. 

In  other  words,  not  Congress,  not  the 
Executive,  just  the  corporation  shall  have 
the  power  to  judge  or  remove  a  mem- 
ber. 

Mr.  President,  we  all  know  the  powers 
of  a  chairman.  If  there  is  any  other 
board,  commission,  or  agency  In  Gov- 
ernment which  does  not  give  the  Presi- 
dent the  authority  to  name  the  chair- 
man, I  am  unaware  of  it.  True,  this  bill 
provides  that  the  President  select  the 
first  chairman,  but  that  chairman  may 
only  serve  for  3  years.  Thereafter  the 
board  of  the  corporation  annually  elects 
a  chairman. 
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The  problem  of  nonaccountability  to 
the  pxibllc  Is  compounded  by  the  crea- 
tion of  a  National  Advisory  Council.  This 
Council  is  given  a  very  substamtial  role. 
It  will  consult  with  the  board  and  its  ex- 
ecutive director  on  all  matters  regard- 
ing the  activities  of  the  corporation, 
especially  on  all  rules,  regulations,  and 
g\iidelines  proposed  to  be  established. 

The  Advisory  Council  shall  be  com- 
prised of  15  members.  Who  appoints 
them?  The  board.  Not  the  President  and 
no  advice  and  consent  of  the  Senate. 

The  bill  sets  forth  the  qualifications 
of  the, advisory  board  members.  They 
"shall  be  representative  of  the  organized 
bar.  legal  education,  legal  services  project 
attorneys,  the  population  of  eligible 
clients  and  the  general  public."  What  is 
the  "organized  bar"?  Does  this  mean  the 
American  Bar  Association,  the  Federal 
Bar  Association,  the  National  Lawyers 
Guild  or  what?  "Legal  education"  is  a 
broad  term.  I  would  expect  it  would  be  a 
person  or  persons  who  have  actively  pro- 
moted "back  up  counters"  and  grants  to 
liberal  colleges  and  universities.  The 
greatest  shock  to  me  was  putting  legal 
service  project  attorneys  on  the  Coun- 
cil. They  are  to  help  make  the  rules, 
regulations  and  guidelines  for  their  own 
conduct. 

In  a  further  effort  to  avoid  political 
accountability,  the  Board  is  denied  in 
section  1006(2)  (1)  (22)  authority  to  fund 
State  and  local  governments  except  for 
"supplemental  assistance  which  cannot 
be  adequately  provided  through  non- 
governmental arrangements." 

Whoever  drafted  this  bill  was  deter- 
mined to  go  to  the  ultimate  limit.  Keep 
the  Federal  Government  out  except  for 
supplying  the  money.  Keep  Congress  out 
of  it.  keep  the  President  out  of  it.  Finally, 
keep  out  State  and  local  governments. 

Mr.  President,  I  ask  why  this  Legal 
Service  Corporation  was  not  set  up  under 
a  Federal  charter?  The  bill  states  the 
Corporation  "shall  exercise  the  powers 
conferred  upon  a  nonprofit  corporation 
by  the  District  of  Columbia  Nonprofit 
Corporation  Act.  If  the  District  is  to  ob- 
tain greater  "home  rule,"  does  this  mean 
the  ground  rules  of  government  could  be 
changed  by  the  District  of  Colimibia  gov- 
ernment rather  than  the  U.S.  Congress? 

Mr.  President,  the  committee  bill  pays 
lip  service  to  the  many  horror  stories 
of  the  present  and  past  legal  service  law- 
yers in  section  1006(b)(5)  and  1007(b) 
(5).  The  Corporation  shall  Insure  that 
Its  employees  who  receive  a  majority  of 
their  annual  professional  income  from 
legal  assistance  imder  the  act  shall  re- 
frain from  rioting,  civil  disturbance, 
picketing,  boycott,  or  strike,  or  encourag- 
ing others  to  so  do.  The  Corporation  is 
told  to  issue  rules  and  regulations  to 
carry  out  these  restrictions  and  the  ap- 
propriate penalty  for  violation.  If  this 
bill  becomes  law,  I  predict  that  legal 
service  employees  will  give  aid  to  demon- 
strations, picketing,  strikes,  boycotts,  et 
cetera,  and  the  penalty  will  be  a  slap 
on  the  wrist.  When  legal  service  lawyers 
use  taxpayers'  money  for  these  activities 
and  many  others  which  the  House  bill 
prohibits,  there  is  only  one  remedy- 
discharge. 
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Mr.  President,  the  Bame  type  of  lip 
service  is  provided  for  lobbying.  Legal 
service  employees  may  testify  before  any 
legislative  body.  It  wftuld  be  a  mighty 
poor  lawyer  who  could  pot  dig  up  a  single 
legislator  to  request  his  testimony.  Cor- 
poration attorneys  ma)r  advocate  or  op- 
pose ballot  measures,  Hiitiatives  and  ref- 
erendums  "as  necessary  to  the  provision 
of  legal  advice  and  representation  by  an 
attorney  as  an  attorney  for  any  eligible 
client  with  respect  to  such  client's  legal 
rights  and  responsibilities. 

Mr.  President,  I  call  these  "weasel" 
words.  As  this  bill  islreported,  a  legal 
service  lawyer  1  month  after  passing 
the  bar  examination  cauld  find  a  way  to 
lobby  or  advise  others  on  how  to  do  such. 
Throughout  the  comm|;tee  bill,  the  force 
of  appiuent  prohibitl 
activi^  is  negated  b? 

lishing  exceptions. , , „.. 

is  contained  in  section  fl007(2)  (4)  which 
bars  uncompensated  otitside  practice  of 
law  except  when  "deeded  appropriate" 
in  guidelines  which  would  be  adopted  by 
the  Corporation.  Why  ^oes  Congress  not 
write  the  guidelines?  Under  the  existing 
legal  service  program;  which  this  bill 
seems  to  perpetuate,  otherwise  pro- 
hibited activity  is  olten  excused  on 
groimds  that  it  is  perf  )rmed  on  the  at- 
torney's free  time. 

Section  1007(2)  (6)  (c  in  effect  permits 
any  political  activity,  ransportation  to 
the  polls  or  voter  regis  ration  activity  If 
"necessary  to  the  prov  sion  of  legal  ad- 
vice and  representatio^"  or  done  while 
not  "engaged"  on  offi(Jial  business. 

Section  1006(a)  (1)  (a  i  provides  the  au- 
thority for  the  Corpdration  to  make 
grants  to  the  so-callel  "backup-  cen- 
ters." This  provision  was  eliminated 
from  the  House-passed  Pblll  by  the  Green 
amendment — Edith  ^reen,  Oregon, 
Democrat.  I  have  read  Mrs.  Green's 
statement  in  support  oi  her  amendment 
and  find  myself  in  sucH  complete  accord 
with  her  statement  that  I  take  the  lib- 
erty of  quoting  at  lengti  from  it: 

The  stated  purpose  of  ^hls  bill  Is  to  pro- 
vide needed  lejral  servlofes  for  t'loae  who 
could  not  otherwise  afford  then:.  Certainly  I 
support  the  right  of  a  pior  person  to  have 
legal  councel.  I  thing  thajt  Is  fully  Justified, 
and  I  do  not  know  of  afcy  Member  of  the 
House  who  would  not  support  that  concept. 
But  when  we  pass  a  bill 
for  the  poor,  does  It  mei 
also  finance,  \ulng   mllll 

search  centers  aimed  solt^^ a-^e,  ■'■^- 

clal  policy?  That  Is,  unlaps  my  amendment 
Is  adopted,  precisely  what  Iwe  would  be  doing 
by  this  legislation.  \ 

At  the  present  time,  wt  have  at  least  12 
and.  I  believe,  16  so-calle*  legal  aid  backup 
centers  located  In  various  [parts  of  the  coun- 
try fxinded  primarily  by  080.  Let  me  mention 
a  few  of  the  things  which!  are  being  done  In 
these  centers  at  the  presMit  tlms  and  which 
the  committee  bill  wauldjallow  to  continue. 

At  Harvard  there  Is  a  cbnter  for  Law  and 
Education.  But  this  Harv^  research  center 
actuaUy  had  attorneys,  wfao  were  paid  with 
OEO  funds,  doing  research  which  led  to 
their  Joining  as  co-sponsots  with  the  NAACP 
In  the  Detroit  segregatlt  n 
memos  from  the  Harva^ 
effect. 

My    question    Is,    How 

qualify  as  a  "poor  perso^'  

qualifies,  then  It  is  my  gu  iss  the  city  of  De- 
troit qualifies.  The  real  ]  olnt  Is  that  OEO 


provide  legal  aid 
in  that  we  should 
pns  of  dollars  re- 
ly at  changing  so- 


case.   We 
Center   to 


have 
that 


does    the    NAACP 
?  If  the  NAACP 


funds  once  again,  as  so  of  ;en  In  the  past,  arj 
not  going  to  the  poor  but  for  other  purposes. 
Mr.  Chairman,   there  are  two  quotations 
about  consistency  which  i;ome  to  mind.  One 
Is: 
Consistency,  thou  art  a  ewel. 
The  other  Is: 

A  foolish  consistency  li  the  hobgoblin  of 
little  minds. 

In  this  case,  I  believe  a  consistent  posi- 
tion is  both  necessary  anc  [  advisable. 

Last  year  the  House  sf  Representatives 
voted,  by  an  overwhelming  majority,  to  pro- 
hibit the  use  of  Federal  funds  for  busing,  i 
think  no  one  would  sug^st  that  there  was 
not  a  great  deal  of  feeling  about  the  De- 
troit case,  the  Ricbmon  1  case  and  other 
busing  cases  refiected  in  t  lat  vote. 

Now,  while  we  are  oveni  helmlngly  opposed 
to  busing,  we  are  asked  to  ^ke  Federal  funds 
and  finance  the  back-up  center  at  Harvard 
so  that  their  attorneys  can  go  off  to  Detroit 
and  pursue  the  suit  ajalnst  the  Detroit 
schools. 

This  Is  the  kind  of  bad  :up  center  author- 
ized In  this  bill  that  makes  no  sense  to  me. 
Also,  Mr.  Chairman,  thire  are  other  such 
centers  In  other  States.  Pc  r  example,  there  Is 
one  doing  research  on  national  health  pro- 
gram proposals.  This  maj  or  may  not  be  a 
worthy  purpose.  But  I  suggest  the  research 
does  not  seem  to  me  to  qualify  as  legal  aid 
to  the  poor. 

The  gentleman  from  Ge  argla  and  the  gen- 
tleman from  Alabama,  I  believe,  referred  to 
some  of  the  activities  in  vhich  these  attor- 
neys are  engaged.  It  is  nut  to  provide  legal 
aid  for  a  poor  person.  Thtse  offices  have  be- 
come the  cutting  edge  for  social  change  in 
this  country.  If  we  want  o  fund  these  pro- 
posals— let  us  do  it  In  an  >ther  piece  of  leg- 
islation, but  not  as  legal  aid  for  the  poor. 

For  example,  wj  have  tl  e  center  doing  re- 
search on  housing  and  economic  develop- 
ment. We  have  cases  where  legal  aid  attor- 
neys have  urged  people  to  participate  in  ten- 
ant strikes. 

Mr.  Chairman,  we  have  d  xsvimentatlon  that 
shows  cases  where  the  legal  aid  employees 
are  trying  to  change  the  abortion  laws  of  this 
country.  Regardless  of  what  your  stand  Is  on 
abortion,  is  this  what  w^  really  mean  by 
providing  legal  aid  to  the  poor?  Do  we  mean 
to  provide  legal  aid  to  ct 
laws  of  our  country?  If 
various  groups  who  have 
this  issue. 

There  Is  another  large  „ ^ ^ 

national  health  Instirancen  I  believe  in  a  na- 
tional health   Insurance  i^rogram.  I  believe 
this  legislation  should  be  one  of  highest  pri- 
ority in  this  Congress.  l]    ' 
there  might  be  individual 
person  would  need  an  at^ 
possible   for   him   to   havt 
However,  I  must  contend 

be  the  Intent  of  the  law  .., ._ 

search  centers — these  federally  funded  lob- 
bies— BO  that  they  will  chatige  all  of  the  laws 
and  public  policy  In  this  re^rd. 
That  should  be  our  responsibility. 
Prom  one  of  the  legal  aid  groups  there  la 
another  interesting  statement  that  the  con- 
trol of  the  police  Is  crltlcfil.  They  say  legal 
services  attorneys  can 
planned  exposure  of 
against  any  law-abiding 
prepared  to  offer  advice 
those  who  take  part  in  vloi 
protect  them  from  false  ci._„-.. 

Now,  I  do  not  have  any]  particular  objec- 
tion to  the  idea  of  that  paragraph,  but  as  to 
whether  or  not  it  Is  providing  legal  aid  for 
the  poor,  that  is  something  I  question. 

Also.  I  suggest  if  we  gl»e  one  group  free 
legal  aid.  we  should  also  give  free  legal  ad- 
vice to  the  policemen  In  these  cases. 

I  could  cite  case  after  clise.  If  there  were 
time,  documenting  the  nlllions  of  dollars 
being  spent  for  nothing  bu ;  efforts  to  change 
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social  policy.  I  suggest  that  responsibility  for 
changing  policy  belongs  to  State  legislatures 
and  to  the  Congress  of  the  United  States. 
I  have  listened  many  long  hours — and  share 
In  the  complaints — of  those  who  object  to 
the  executive  usurpation  of  legislative  pre- 
rogative. I  find  it  Incredible  now  to  find  my- 
self confronted  with  a  bUI  which  would 
create  another  body  to  perform  that  consti- 
tutionally mandated  function  of  the  Con- 
gress. I  cannot,  ncr  will  not  legislate  away 
the  responsibilities  of  the  Congress  to  some 
federally  funded  corporation  under  the  guise 
of  providing  legal  aid  to  the  poor. 

The  Issue  Is  are  we  going  to  use  Federal  tax 
dollars  to  finance  lobby  groups  who  advocate 
social  changes  about  which  the  Congress — 
the  elected  Representatives  of  the  people — 
have  taken  an  opposite  or  neutral  view? 
Should  not  these  groups,  if  financed  by  pub- 
lic funds,  at  least  be  neutral?  In  all  of  the 
documents  I  have  read,  for  Instance,  on  the 
research  centers  on  abortion,  they  take  only 
one  position  and  thai  Is  pro-abortion.  They 
do  not  represent  the  poor  person  who  favors 
a  "right  to  life"  constitutional  amendment 
or  the  poor  person  who,  on  the  basis  of  reli- 
gious conviction,  finds  abortion  morally  ob- 
jectionable. The  same  one-sided  advocacy  Is 
true  of  all  the  cases  about  which  I  have  read. 
For  Instance,  In  Detroit.  Federal  funds  were 
not  made  available  to  the  Detroit  school 
board  to  defend  itself  against  the  charge  of 
racial  discrimination. 

Mr.  President.  I  am  always  interested 
in  the  cost  of  legislation.  "This  bill  au- 
thorizes the  appropriation  of  $71,500,000 
for  the  first  year,  $90,000,000  for  the 
second  year,  and  $100,000,000  for  each 
subsequent  year.  If  we  truly  are  confining 
our  interest  to  providing  legal  services  to 
the  poor,  it  can  be  much  better  accom- 
plished by  the  Brock-Helms  bill  for 
greatly  reduced  cost. 

Mr.  President,  at  the  beginning  of  these 
remarks,  I  stated  that  the  lack  of  con- 
trol provided  by  the  committee  bill  was 
my  greatest  concern.  I  finish  by  stating 
that  my  second  greatest  concern  is  that 
this  bill  is  a  pure  and  simple  ratification 
of  present  abuse.  The  first  page  of  the 
committee  bill  contains  the  findings  and 
policy  statement  upon  which  Federal 
bureaucracy  loves  to  rely.  Sticking  out 
like  a  sore  thumb  I  read  "there  is  a 
need — to  continue  the  present  vital  legal 
services  program."  This  Implies  carte 
blanche  congressional  approval  of  cur- 
rent grantees,  current  guidelines,  and, 
current  personnel.  With  that  statement 
I  could  not  be  in  more  disagreement. 

In  conclusion,  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  which  I  have  Just  re- 
ceived from  the  American  Farm  Bureau 
Federation  in  support  of  the  Brock- 
Helms  substitute.  The  letter  refers  to  a 
recent  study  by  the  American  Bar  As- 
sociation Foimdatlon  which  supports 
judicare — a  principle  of  Brock-Helms — 
rather  than  the  staff  lawyer  made  all 
powerful  by  the  committee  bill. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Amijiican  Farm  Bckeatt  Federation, 

Washington,  D.C.,  January  23.  1974. 
Re.  Legal  Services  Corporation  blU.  8.  2686. 
Hon.  Pattl  J.  Fannin. 
V.S.  Sejiate, 
Washington,  D.C. 

Dear  Senator  Fanntn:  A  major  recent 
development  is  highly  relevant  to  the  Sen- 
ate's consideration  of  S.  3686.  This  Is  the 


conclusion  of  a  two  ye&r  study  by  the  Ameri- 
can Bar  Foundation.  This  study  is  schediUed 
to  be  published  in  February.  1974. 

A  summary  was  published  in  the  December, 
1973.  Issue  of  the  American  Bar  Association 
Journal.  The  author  of  the  Journal  article 
U  Samuel  J.  Brakel.  Director  of  the  American 
Bar  Foundation's  study  of  Judicare.  A  copy 
of  this  article  is  enclosed. 

The  major  thrust  of  the  study  is  ".  .  .  that 
the  national  legal  services  program  prefer- 
ence for  the  staffed  office  system  Is  neither 
well  founded  nor  well  conceived  .  .  ." 

The  study,  as  summarized  in  the  Journal 
article,  asserts  that : 

".  .  .  the  Judicare  system  Is  more  respon- 
sive to  the  problems  of  delivering  legal  serv- 
ices to  the  poor  than  the  staffed  office." 

"The  choice  of  lawyers  that  clients  have 
under  judicare  Is  a  very  significant  advantage 
over  the  cholceless  staffed  office." 

"Poor  clients  themselves  exhibit  a  pro- 
nounced preference  of  Judicare  over  the 
staffed  office." 

"There  Is  no  credible  evidence  that  Judi- 
care is  more  costly  than  the  staffed  office." 

We  submit  that  S.  2686  should  not  be 
enacted.  If  any  legislation  Is  to  be  enacted 
It  is  our  view  that  it  should  provide: 

(1)  Maximum  opportunity  for  state  gov- 
ernments to  have  a  responsible  role  in  the 
establishment,  design,  and  administration  of 
legal  services  programs. 

(2)  Really  effective  and  enforceable  provi- 
sions to  Insure  that  legal  assistance  pro- 
gram funds  are  not  used  by  the  administer- 
ing agency  or  by  grantees  to  promote,  assist, 
or  encourage  civil  disturbances,  strikes,  boy- 
cotts, attacks  on  state  or  federal  statutes,  or 
political  or  legislative  action. 

(3)  Authority  for  the  courts  to  award  costs 
and  attorney's  fees  to  successful  defendants. 
Such  a  provision  would  minimize  the  harass- 
ing legal  actions  by  grantees  which  have 
been  such  a  prominent  aspect  of  the  legal 
assistance  program  as  administered  In  recent 
years  by  the  Office  of  Economic  Opportunity. 

(4)  Provision  that  all  available  administra- 
tive procedures  must  have  been  exhausted 
before  suits  are  filed  by  the  Corporation  or 
grantees.  In  too  many  instances  In  the  past 
OEO-funded  agencies  have  filed  suits  without 
first  availing  themselves  of  administrative 
remedies.  Often  the  first  notice  a  defendant 
has  had  has  been  the  filing  of  legal  action. 

We  understand  that  many  amendments  to 
S.  2686  have  been  filed.  The  Brock-Helms 
substitute  would  assign  major  responsibility 
to  the  states  for  the  design  and  Eulmlnlstra- 
tlon  of  state  legal  services  programs.  We  be- 
lieve this  is  clearly  preferable  to  S.  2686  In 
its  present  form.  We  support  the  Brock- 
Helms  substitute.  However.  In  view  of  the 
fact  that  It  is  difficult  to  write  legislation  on 
the  fioor  It  would  appear  preferable  for  the 
bill  to  be  set  aside  at  this  time  to  permit 
the  appropriate  committees  to  reconsider  this 
whole  issue  including  the  recommendations 
of  the  American  Bar  Foundation. 
Sincerely. 

John  Datt, 
Director,  Congressional  Relations. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Margo  Carlisle 
of  my  staff  be  permitted  the  privilege  of 
the  floor  at  all  stages  of  the  proceedings 
today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  once 
again,  we  find  ourselves  considering  S. 
2686.  the  compromise  bill  to  establish  a 
public,  nonprofit,  Legal  Services  Corpo- 
ration. This  bill  represents  the  distilla- 
tion of  9  years  of  experience  with  the 
legal  services  program  established  under 
the  Economic  Opportunity  Act  of  1964. 
This  bill  represents  the  experience  gained 


by  both  a  Democratic  and  a  Republican 
administration  in  providing  legal  serv- 
ices to  the  poor. 

This  bill,  or  one  similar  to  it,  has  been 
before  this  body  in  each  of  the  last  4 
years  and  in  both  the  92d  and  the  93d 
Congresses.  There  were  extensive  hear- 
ings on  itjn  both  1971  and  1972. 

In  1971.  it  formed  part  of  the  OEO  bill 
which  was  debated  for  2  days  prior  to  a 
49  to  12  vote  in  favor  of  its  final  passage. 
There  was  a  third  day  of  debate  prior  to 
the  adoption  of  the  conference  report  on 
this  measure. 

In  1972,  it  was  debated  for  5  days,  the 
vast  majority  of  that  time  spent  on  dis- 
cussion of  the  Legal  Services  Corporation 
provisions.  Eleven  amendments  were 
adopted.  One  amendment  to  delete  the 
legal  services  section  was  defeated 
soundly  after  substantial  debate.  A  mo- 
tion to  send  the  measure  to  committee 
for  the  deletion  of  legal  services  provi- 
sion also  was  defeated  by  a  substantial 
margin.  Subsequently  the  entire  bill  was 
adopted  by  a  75-to-13  vote. 

The  continuing  opposition  of  the  ad- 
ministration to  restrictions  on  the  Presi- 
dent's power  of  appointment  was  a  major 
factor  in  the  veto  of  the  original  bill  and 
in  the  inability  of  the  cwiference  com- 
mittee to  reach  agreement  in  1972. 

S.  2686  now  has  emerged  from  the 
Committee  on  Labor  and  Public  Welfare 
after  careful  amendment  and  with  the 
unanimous  support  of  the  committee 
members.  The  White  House  was  directly 
and  heavily  involved  in  the  drafting  of 
the  committee  bill,  and  supports  quick 
action  on  it.  The  majority  leadership 
supports  the  bill.  The  minority  leader- 
ship supports  it.  The  leading  associations 
of  lawyers,  including  both  the  American 
Bar  Association  and  the  Nationar Legal 
Aid  and  Defender  Association  support  it. 
It  should  have  been  voted  into  law  long 
before  now.  But  it  was  not. 

It  was  not  because  there  has  been  ex- 
tended debate.  We  have  all  had  an  op- 
portimity  to  listen  to  this  debate,  and 
what  we  have  learned  from  the  debate  is 
that  all  of  the  arguments  which  are 
being  advanced  against  it  are  old  argu- 
ments, arguments  which  have  been 
raised  and  raised  again,  considered  by 
the  administratiCHi,  considered  by  the 
committee,  and  considered  by  this  body 
in  the  psist.  And  rejected. 

But  we  will  continue  to  hear  from 
those  who  are  against  this  bill.  Some  op- 
ponents of  S.  2686  will  tell  us  that  while 
they  oppose  the  legal  services  program 
and  they  oppose  the  legal  services  blD. 
they  are  nonetheless  very,  very  much  in 
favor  of  providing  legal  service  to  the 
poor.  Many  who  oppose  the  legal  serv- 
ices program  tell  us  that  they  are  actu- 
ally in  favor  of  offering  atvomeys  to  the 
poor,  but  only  if  the  attorneys  agree  not 
to  represent  clients  who  wish  to  sue  local 
officials  or  bring  actions  which  might  de- 
lay the  expenditure  of  public  funds.  They 
say  they  are  in  favor  of  legal  services, 
but  only  if  attorneys  agree  not  to  edu- 
cate their  clients  about  their  rights  as 
citizens  to  exercise  the  franchise  and 
participate  in  the  political  life  of  Amer- 
ica. They  favor  legal  services  to  the  poor 
if  attorneys  agree  not  to  represent  con- 
troversial clients. 
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They  want  a  program  of  legal  serv- 
ices to  the  poor,  but  only  If  attorneys 
agree  not  to  present  private  bills  to  the 
legislature  on  behalf  of  their  clients,  or 
not  to  represent  their  clients  in  regard 
to  legislation  in  such  areas  as  food  pro- 
grams, energy  regulation,  welfare, 
health,  and  education,  and  only  if  the 
attorneys  agree  not  to  represent  the  in- 
terests of  a  group  or  class  of  clients  in 
regard  to  a  particular  dispute.  And  they 
suppcMTt  legal  services  but  only  if  attor- 
neys do  not  have  available  backup  legal 
research  into  problems  which  are  faced 
by  their  coimterparts  in  many  parts  of 
the  country. 

I  personally  do  not  think  that  Wash- 
ington should  be  deciding  what  legal  is- 
sues local  attorneys  may  raise  on  their 
client's  behalf;  I  do  not  think  Washing- 
ton should  be  deciding  wliat  forums  they 
can  raise  them  in;  and  I  most  emphat- 
ically do  not  think  we  have  any  business 
telling  a  lawyer  that  the  touchstone  of 
whether  or  not  to  represent  a  client 
should  be  a  measure  of  how  controversial 
or  how  popular  the  issue. 

I  am  not  afraid  of  permitting  the  pro- 
gram to  operate  on  a  free  lawyer-client 
basis  and  to  rely  on  the  professional 
ethics  of  the  legal  profession  to  check 
whatever  random  abuses  might  someday 
arise.  I  am  not  afraid  because  I  have 
seen  tills  program  operate  responsibly 
and  with  the  highest  standards  for  9 
years. 

The  legal  services  program,  costs  the 
Oovemment  only  $71.5  million  a  year. 
Its  budget  has  been  frozen  for  the  last 
3  fiscal  years. 

Nonetheless,  the  program  has  been  re- 
markably successful  in  helping  those  its 
limited  budget  permits  it  to  serve.  This 
program,  run  through  local  ofiBces  of  sal- 
aried professionals,  is  highly  efficient.  Its 
caseload  climbed  in  5  years  from  approxi- 
mately 291,000  to  some  1,200,000  cases. 
In  1967,  the  average  Legal  Services  law- 
yer was  handling  242  cases  at  an  average 
cost  to  the  Government  of  $97  each.  By 
1971,  each  attorney  was  handling  rough- 
ly 545  cases  and  the  cost,  had  fallen  to 
$51  per  case.  That  track  record  of  falling 
dollar  costs  in  a  time  of  soaring  inflation 
has  come  about  because  the  model  which 
the  program  has  used  is  so  efQcient  and 
because  of  the  dedication  of  the  attor- 
neys themselves. 

But  the  tragedy  Is  that  this  program — 
which  has  been  publicly  endorsed  by  a 
series  of  ABA  presidents,  by  the  unani- 
mous Senate  Committee  on  Labor  and 
Public  Welfare,  and  by  the  President  of 
the  United  States — this  program  was 
harassed  smd  sniped  at  from  within  OEO 
for  the  first  9  months  of  last  year. 

We  saw  projects  with  excellent  pro- 
fessional records  placed  on  month-to- 
month  fimding.  In  Massachusetts,  we  are 
proud  to  have  two  of  the  national  backup 
centers:  the  Center  on  Law  and  Educa- 
tion at  Harvard  and  the  National  Con- 
sumer Law  Center  which  has  been  asso- 
ciated with  Boston  University.  Both  of 
these  programs  have  earned  repeated 
praise  from  lawyers,  legislators,  and  pro- 
gram evaluators  alike.  For  months  they 
were  subjected  to  the  burden  of  never 
knoWlng  from  one  week  to  the  next 


ire  unable  to  offer 
srsonnel.  And  all 
■  harassment  from 


whether  they  would  ha  ve  funds  sufficient 
to  meet  salaries  and  o  itstanding  obliga- 
tions. They  were  unable  to  sponsor  train- 
ing conferences  for  Legal  Services  at- 
torneys. They  were  unable  to  make  com- 
mitments of  personneljand  time  to  assist 
with  solutions  to  the  problems  faced  by 
local  attorneys.  They 
employment  to  new 
of  this  was  because  of 
Washington. 

All  over  the  countrylwe  saw  local  legal 
services  projects  that  pere  being  forced 
to  close  their  doors  ftr  want  of  funds, 
turning  away  clientsj  disrupting  court 
dockets,  disappointing  State  legislators, 
and  dissipating  professional  staffs  that 
had  been  painstakingly  assembled  and 
trained.  And  this  was  ftot  being  done  be- 
cause these  legal  ser^ces  projects  had 
violated  the  law,  misused  funds,  or  ex- 
ceeded program  guidelines.  It  was  being 
done  for  ideological  reasons. 

That  is  what  we  saw  a  year  ago  and 
now  as  the  future  of  this  program  re- 
mains tied  to  the  futui  s  of  this  bill,  those 
opponents  are  seeking  to  delay  and  frus- 
trate its  passage.  Neith  er  we  nor  the  poor 
that  this  program  sen  es  can  afford  that 
delay. 

More  than  2,250  law  s^ers  in  900  neigh- 
borhood offices  acrosa  the  country  are 
attempting  to  provide  jan  avenue  for  the 
poor  to  obtain  the  same  access  to  leg£il 
counsel  as  the  more  (iffluent  The  Legal 
Services  program  is  an  attempt  to  offer 
them  an  option  to  seeM  a  redress  of  their 
grievances  through  th  5  legal  system  not 
crippled  by  the  absence  of  competent 
coimsel,  but  with  the  full  rights  to  an 
adequate  representation  of  their  inter- 
ests that  our  legal  sysl  em  promises. 

This  measure  must  no  longer  be  de- 
layed or  sidetracked.  ^  is  of  the  utmost 
urgency  not  only  for  pie  poor  whom  it 
will  directly  serve  but  for  the  system  of 
law  itself.  For  no  society  can  truly  pride 
itself  on  its  respect  aid  adherence  to  a 
system  of  law  if  the  protections  of  that 
system  are  denied  to  4ny  of  its  citizens. 

Mr.  BELLMON.  Mil  President,  while 
serving  as  Governor  ©f  Oklahoma,  the 
concept  of  legal  aid  to  the  poor  was  in- 
troduced under  the  ecopomic  opportunity 
program.  Like  many 
grams,  there  was  opp< 
dertaking  from  the  letal  profession  and 
other  sources.  But  af^er  it  had  been  in 
operation,  with  the  involvement  of  at- 
torneys at  the  local  level,  the  legal  serv- 
ices program  gradualir  won  acceptance 
because  it  demonstratad  that  with  a  little 
help  in  the  form  of  lem.1  guidance,  many 
low-income  persons  ciuld  become  more 
self-reliant  and  productive  citizens. 

With  the  dismantling  of  the  Office  of 
Economic  Opportunity  the  administra- 
tion proposed  the  establishment  of  a  Le- 
gal Services  Corporation  to  take  over  the 
various  legal  aid  programs.  A  bill  creat- 
ing such  a  corporation  was  debated  and 
passed  by  the  last  session  of  Congress, 
but  was  vetoed  becaui  e  of  White  House 
objections  regarding  tpe  appointment  of 
board  members. 

Now  the  issue  is  belore  Congress  once 
again  in  the  form  of  a 
ure  which  has  the  backing  of  the  admin- 
istration. However,  tl  e  present  bill  has 
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Nor  is  it  an  at- 
consideration  of 


some  objectionable  leatures  that  I 
strongly  feel  should  be]  removed.  There- 
fore, I  am  offering  an  amendment  to 
eliminate  some  of  th^se  features  and 
tighten  up  the  language  of  the  bill  to 
prevent  possible  abuses  of  the  program. 

Let  me  make  it  plain  {that  this  amend- 
ment is  not  an  effort  t^  weaken  the  bill, 
but  rather  to  strengthen  it  for  the  pro 
tection  of  all  citizens. 
tempt  to  fiurther  stall 
the  bill. 

My  amendment  wouljd  make  sure  that 
employees  of  the  Corporation  or  recipi- 
ents of  legal  assistance:  could  not  engage 
in,  or  encourage  others  jto  engage  in,  any 
public  demonstration,  ir  picketing,  boy- 
cott, or  strike.  Nor  conld  any  employee 
participate  in  or  encourage  any  rioting 
or  civil  disturbance  or]  any  other  illegal 
activity. 

The  amendment  womld  further  guar- 
antee that  no  fimds,  program  personnel 


contributed  or 
Corporation  for 
jposing  any  bal- 
or  referendums. 
the  amendment 
ids  made  avail- 
contracts  could 
imdertake  to  in- 


or  equipment  could 
made  available  by  the 
use  in  advocating  or 
lot  measures,  initiative^ 

Another  provision  oi 
would  insure  that  no  fl 
able  through  grants  of 
be  used  by  recipients  to 
finance  the  passage  of  defeat  of  any  legis- 
lation by  the  Congress  or  by  any  State  or 
local  legislative  bodies.  JThe  only  involve- 
ment in  legislative  matters  would  be  in 
the  event  a  legislative  30dy  requests  in- 
formation. 

In  general,  my  amindment  removes 
several  loopholes  whicli,  in  my  opinion, 
would  permit  possible  illegal  actions  oj 
political  activities. 

Mr.  President,  cons  deration  of  this 
legislation  has  been  loi  ig  delayed,  and  I 
am  hopeful  that  a  sui;able  compromise 
can  be  reached  in  ordef  that  the  matter 
can  be  finally  resolved,  j 

Mr,  TOWER,  Mr.  Prudent,  several  of 
my  colleagues  and  I  hafve  discussed  dur- 
ing the  last  few  dayj  and  weeks  our 
continuing  concern  over  a  common  prac- 
tice of  the  OEO  Legal  Services  program 
to  incite  litigation  thrc  ugh  its  Clearing- 
house Review. 

A  recent  article  entitled,  "Knowledge 
Is  Power:  Poverty  Law  and  the  Freedom 
of  Information  Act,"  w  hlch  appeared  in 
the  May  1972  issue  of  that  publication 
makes  our  point  very  w  ;11. 

I  ask  my  colleagues  the  simple  ques- 
tion— "Is  this  what  wb  are  asking  the 
taxpayers  to  fund?"  N  )  provision  in  the 
current  draft  of  S.  26i  16  would  prohibit 
a  continuation  either  of  publication  of 
these  articles  or  the  litigation  which 
results. 

I  personally  cannot  dondone  this  prac- 
tice, which  violates  th^  spirit,  if  not  the 
letter,  of  the  Economic  i 
and  have  no  intention  of  voting  for  a 
bill  which  makes  penaanent  and  legal 
this  misuse  of  public  fujids. 

Mr.  President,  I  ask 
sent  to  have  included 
the  Record  a  copy  of  tlje  aforementioned 
article. 

There  being  no  obj^tlon,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


unanimous  con- 
at  this  point  in 
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Knowij3>gs  is  Pown;  Povehtt  Law  Ain>  the 

Freedom  of  Intobuation  Act 
(By  Stephen  R.  EUas  and  Trudy  Rucker,  Staff 

Attorneys,  Center  on  Social  Welfare  PoUcy 

andXiaw) 

INTRODUCTION 

Information — pubUc  versiis  classified — has 
recently  aroused  widespread  interest  and 
controversy,  particularly  since  the  Pentagon 
papers  case.  The  pubUc  Is  now  keenly  aware 
that  there  are  UteraUy  tons  of  government 
documents  withheld  from  the  pubUc  domain 
In  the  secret  preserve  of  governmeut  officials. 
Although  the  act  of  divulging  such  "secret" 
documents  has  become  heroic,  since  the  Free- 
dom of  Information  Act  ^  was  passed  In  1967 
any  member  of  the  American  public  has  been 
entitled  to  inspect  millions  of  documents 
which  hundreds  of  government  agencies  cur- 
rently consider  beyond  their  reach.  It  Is  con- 
ceded that  the  precise  records  obtained  by 
Daniel  Ellsberg  might  not  be  obtainable  un- 
der the  Freedom  of  Information  Act.'  How- 
ever, vast  cunounts  of  records  of  the  same 
pubUc  Importance  are  obtainable  under  the 
Act,  and  the  fruit.  In  a  manner  of  speaMng, 
Is  ripe  for  the  picking. 

This  article  and  the  Freedom  of  Informa- 
tion Act  are  both  slanted  toward  the  view 
that  aU  government  records  should  presump- 
tively be  disclosed.  Poverty  lawyers  and  their 
cUent  groups — welfare  rights,  tenant  and 
consumer  organizations — have  always  taken 
the  position  that  where  a  benefit  eklsts  It 
should  be  utilized,  and  that  where  a  benefit 
might  be  obtained  through  poUtlcal  action 
or  litigation,  that  benefit  should  be  pursued. 
In  the  case  of  the  Freedom  of  Information 
Act,  there  Is  a  large  volume  of  Information 
which  If  made  pubUc  or  available  to  the  poor 
would  help  them  obtain  their  rights.  Legal 
Services  lawyers  should  seek  this  information 
aggressively. 

This  article  is  concerned  with  the  uses  of 
the  Federal  Freedom  of  Information  Act  =  and 
the  problems  Ukely  to  be  encountered  there- 
with. The  Act  Identifies  the  type  of  material 
to  be  made  available  to  the  pubUc,  and  the 
manner  In  which  It  must  be  made  available. 
This  Includes  information  which  must  be 
printed  In  the  Federal  Register,*  Information 
which  the  agency  Is  required  to  Index  and 
keep  available  for  public  inspection  (such  as 
final  opinions  and  statements  of  policy  in- 
terpretations which  have  been  adopted  by 
the  agency  and  are  not  published  in  the 
Federal  Register),  and  administrative  staff 
manvials  and  Instructions  to  staff  which  af- 
fect a  member  of  the  public.'  FlnaUy,  the 
Act  requires  all  other  Identifiable  records  to 
be  disclosed  upon  request  except  as  specifical- 
ly exempted."  The  Act  also  provides  for  Judi- 
cal review  of  an  agency's  failure  to  make  the 
requested  information  public;  It  Uats  the 
types  of  records  exempted  from  the  Act's 
coverage  (nine  such  exemptions  In  all) ; '  and 
it  provides  that  no  records  shaU  be  withheld 
except  as  specifically  provided  In  the  second 
part  of  the  Act.* 

This  article  will  not  discuss  the  Federal 
Register  requirement.  Further,  although  at 
times  It  win  discuss  the  types  of  Information 
which  must  be  indexed  and  kept  available  in 
Ubrarles,  it  wUl  not  examine  all  possible  prob- 
lems In  the  area  In  d©taU.»  (This  subject  Is 
appropriate  for  additional  extensive  Investi- 
gation and  analysis.)  The  primary  thrust  of 
this  article,  therefore,  is  a  discussion  of  the 
Act  as  it  relates  to  records  which  are  Ukely 
to  be  of  help  to  poverty  lawyers. 

THE    ACT    AND    ITS    HISTORT 

UntU  the  Freedom  of  Information  Act  was 
passed  In  1967,  a  citizen's  right  of  access  to 
public  documents  was  largely  in  the  realm 
of  common  law  equitable  principles.  While 
a  public  dlscl06\ire  section  of  the  Adminis- 
trative Procedure  Act  (APA)  had  been  In 
force  since  1946,"'  the  Senate  Judiciary  Corn- 
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mlttee  concluded  that  this  older  statute  usu- 
ally served  the  purpose  of  non-disclosure. 
This  statute  largely  depended  on  traditional 
common  law  concepts.  For  example,  a  person 
had  to  have  a  proper  and  legitimate  Interest 
In  the  document,  and  the  agency  In  posses- 
sion of  the  document  was  entitled  to  with- 
hold the  document  If,  in  the  agency's  Judg- 
ment, the  release  of  the  docvunent  would  be 
contrary  to  the  public  Interest.  Judicial  re- 
view, to  the  extent  It  existed,  consisted  of 
an  equitable  balancing  of  Interests  between 
the  parties — the  needs  of  the  plaintiff  as  op- 
posed to  the  needs  of  the  agency  and  the 
possible  harm  to  the  public  interest.  Recog- 
nizing that  In  practice  this  "equitable"  sys- 
tem favored  the  agency  over  the  citizen. 
Congress  spent  12  years  formulating  the 
present  Freedom  of  Information  Act." 

In  general  terms,  the  Freedom  of  Informa- 
tion Act  eliminated  the  prior  requirement 
that  parties  requesting  the  records  have  a 
direct  and  proper  interest  In  them."  All 
Identifiable  records  (as  covered  by  the  Act) 
must  now  be  made  avaUable  for  Inspection 
and  copying  upon  request  unless  speclficaUy 
exempted  by  the  Act.  The  Act  specifies  nine 
exemptions  (discussed  below)  and  then 
states:  "This  section  does  not  authorize 
withholding  of  information  or  limit  the 
availability  of  records  to  the  pubUc,  except 
as  specifically  stated  In  this  section."  "  The 
Senate  report  section  pertaining  to  this 
statutory  section  reads:  The  purpose  of  this 
subsection  Is  to  make  It  clear  beyond  doubt 
that  all  materials  of  the  Oovemment  are  to 
be  made  avaUable  to  the  public  by  publica- 
tion or  otherwise  unless  explicitly  allowed 
to  be  kept  secret  by  one  of  the  exemptions 
in  subsection  (e)." 

Despite  clear  congressional  intent  that  the 
specifically  enumerated  exemptions  be  the 
sole  determinants  as  to  whether  records  may 
be  withheld,  a  threshhold  debate  arises  con- 
cerning whether  Congress  Intended  to  strip 
the  district  court  of  Its  equitable  powers. 
One  commentator  argues  that  a  court  may 
balance  the  equities  among  the  parties  and 
refuse  to  order  disclosure  of  records  not 
exempted  by  the  Act  If  It  finds  that  the  harm 
to  the  public  Interest  woiUd  be  greater  than 
the  plaintiff's  need  for  the  record.^  Most  of 
the  cases,  however,  have  concluded  that 
Congress  Intended  to  do  Its  own  balancing, 
and  that  the  court's  sole  responsibility  Is  to 
examine  the  exemptions  (Interpreting  them 
In  favor  of  disclosure)  to  see  if  a  record 
has  been  properly  withheld.  The  debate  Is 
most  clearly  presented  In  Scntcie  v.  Datnd." 
where  the  majority  held  that  the  Act 
stripped  the  courts  of  their  equitable  juris- 
diction (based  on  the  legislative  history  In- 
dicating Congress'  Intent  to  do  its  own  bal- 
ancing)'' and  on  the  clear  wording  of  f  562 
(c)  quoted  above. 

Judge  WUkes,  whUe  concurring,  argued 
that  the  courts  retain  their  equitable  power 
and  may.  If  they  choose,  uphold  an  agency's 
decision  to  withhold  records  even  though 
such  records  are  not  within  one  of  the  spe- 
cific exemptions.^*  Concerning  congressional 
Intent,  the  more  recent  case  of  Well  ford  v. 
Hardin  has  noted:  "It  Is  not  the  provmce  of 
the  Courts  to  restrict  that  legislative  Judg- 
ment under  the  guise  of  Judicially  balancing 
the  same  Interests  that  Congress  has  con- 
sidered." "  Oetman  v.  NLRB  "  has  fuUy  con- 
curred with  the  conclusions  of  the  Soucie 
and  Wellford  courts.  It  would  seem,  there- 
fore, that  despite  dicta  to  the  contrary  *^  the 
weight  of  authority  clearly  requires  a  strict 
reading  of  the  Act.  There  Is  no  doubt  that 
the  burden  of  Justification  rests  heavily  on 
the  agency  withholding  the  record  after  a 
proper  request." 

The  Act  is  accompanied  by  a  House  **  and 
Senate  **  report  comprising  95  %  of  the  re- 
levant legislative  history"  and  by  a  con- 
temporaneous Attorney  General's  memo- 
randum'* (hereafter  called  A.O.  memoran- 
dtim)    wlilch  purports  to  be  an  Impartial 


analysis  of  the  Act  In  light  of  the  relevant 
legislative  history.  The  A.Q.  memorandum  1b 
naturaUy  biased  In  favor  of  the  agencies,  and 
in  light  of  the  fact  that  the  agencies  were 
vlrtuaUy  unanimous  In  opposing  the  statute, 
the  memorandum  constitutes  a  highly  par- 
tisan statement  against  fuU  Implementation 
of  the  Act.*'  However,  at  least  one  court  case 
has  reminded  us  that  the  Attorney  General 
Is  not  charged  with  administering  the  Free- 
dom of  Information  Act,  and  therefore  the 
memorandum  is  not  to  be  accorded  the  force 
and  effect  of  law."*  Furthermore,  oiUy  the 
Senate  report  accompanied  the  bill  through 
both  houses,  and  this  report  is  true  to  the 
actual  language  of  the  Act,  whereas  the 
House  report  (relied  on  almost  exclusively 
In  the  A.G.  memorandum)  so  departs  from 
the  language  of  the  Act  as  to  effectively 
"amend"  lt.»»  In  light  of  the  fideUty  of  the 
Senate  report  to  the  clear  wording  of  the 
stature,  conflicts  between  the  Senate  and 
House  reports  should  be  resolved  in  favor  of 
the  Senate  report.  Three  cases  have  so  spe- 
clficaUy concluded.*"  Likewise,  to  the  extent 
that  the  Attorney  General's  report  confilcts 
with  the  Senate  report  or  the  clear  words  of 
the  statute,  the  latter  should  prevaU.»i  How- 
ever, since  the  A.G.  memorandvun  Is  the  ad- 
vice of  the  agency's  "lawyer,"  the  agencies 
should  always  at  a  minimum  comply  with 
the  Interpretations  therein.  This  background, 
as  wlU  be  seen.  Is  extremely  Important  to  a 
niunber  of  Issues  which  poverty  lawyers  are 
Ukely  to  encounter  while  pursuing  records 
under  the  Freedom  of  Information  Act.  Of 
course,  since  the  Act  exempts  from  disclosure 
only  those  records  speclficaUy  designated  in 
the  Act,  the  legislative  history  should  always 
remain  subservient  to  the  plain  meaning  of 
the  statute,  and  should  never  be  resorted  to 
except  In  the  case  of  statutory  ambiguity. 

^  EXEMPTIONS 

The  Freedom  of  Information  Act  states 
essentlaUy  that  all  Identifiable  records  must 
be  made  avtiUable  for  Inspection  upon  proper 
request  un^ss  they  are  speclficaUy  exempted 
by  any  one  of  the  Act's  nine  exemptions.^ 
The  exemptions  include : 

(1)  matters  ^)eclficaUy  required  by  Execu- 
tive Order  to  be  kept  secret  In  the  Interest 
of  the  national  defense  or  foreign  policy; 

(2)  matters  related  solely  to  the  Internal 
personnel  r\Ues  and  practices  of  an  agency: 

(3)  matters  speclficaUy  exempted  from  dis- 
closure by  statute; 

(4)  trade  secrets  and  commercial  or  finan- 
cial Information  obtained  from  a  person  and 
prlvUeged  or  confidential; 

(5)  Inter-agency  or  Intra-agency  memo- 
randums or  letters  which  would  not  be  avaU- 
able by  law  to  a  party  other  than  an  agency 
In  litigation  with  the  agency; 

(6)  personnel  and  medical  files  and  simi- 
lar files  the  disclosure  of  which  would  con- 
stitute a  clearly  unwarranted  invasion  of 
personal  privacy; 

(7)  Investigatory  files  compUed  for  law  en- 
forcement purposes  except  to  the  extent 
avaUable  by  law  to  a  party  other  than  an 
agency; 

(8)  matters  contained  In  or  related  to 
examination,  operating,  or  condition  reports 
prepared  by.  on  behalf  of.  or  for  the  use  of 
any  agency  responsible  for  the  regulation  or 
supervision  of  financial  Institutions;  or 

(9)  geological  and  geophysical  Information 
and  data,  including  maps  concerning  wells. 

Of  these  nine  exemptions,  the  first,"  sixth, 
eighth  and  ninth  do  not  on  their  face  seem 
partlc\ilarly  relevant  to  the  types  of  records 
which  poverty  lawyers  are  Ukely  to  seek.  Not 
Is  there  any  case  authority  Indicating  other- 
wise. This  article  will  therefore  be  confined 
to  those  exemptions  which  are  most  likely 
to  confront  poverty  lawyers. 

The  second  exemption 

Although  the  second  exemption,  which 
covers  Internal  personnel  r\Ues  and  practices, 
has    been    the    subject    of    Utlgatlon    cmly 
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twice.**  It  might  prove  relevant  In  the  fu- 
ture. The  actlona  of  agency  personnel  often 
seem  lncon^>rehen8lble  and  remain  unex- 
plamed.  Administrators  frequently  act  on 
Internal  Instructions  which  the  agency  does 
not  consider  to  be  In  the  public  domain. 
However,  materials  which  must  be  Indexed 
and  kept  available  for  Inspection  Include 
"administrative  staff  manuals  and  Instruc- 
tions to  staff  that  affect  a  member  of  the 
public.  .  .  ."■ 

In  Polymers  v.  NLRB  the  Second  Circuit 
held  that  the  second  exemption  applied  to 
a  staff  manual  entitled  "A  Qiilde  to  the  Con- 
duct of  Elections."  **  The  exact  nature  of  this 
manual  Is  not  clear  from  the  opinion.  How- 
ever, the  court  relied  exclusively  on  the  House 
report  which  interprets  the  second  exemp- 
tion as  exempting  "operating  rules,  guide- 
lines, and  manuals  of  procedure  for  govern- 
ment Investigators  and  examiners." "  The 
co\irt  noted  that  the  Senate  report  limits  the 
exemptions  to  Instructions  dealing  with  such 
Internal  matters  as  sick  leave,  and  that  OSA 
V.  Benson  bad  criticized  the  House  report  for 
going  beyond  the  scope  of  the  Act."  In  fact, 
the  House  report  absolutely  contradicts  the 
Senate  report  and  the  clear  words  of  the 
Act — a  point  appropriate  for  extensive  dls- 
ciisslon  and  criticism.*  In  light  of  the  rele- 
vant legislative  history,  the  Polymert  case 
carries  its  own  admission  of  error.  Because 
of  poverty  lawyers'  lack  of  experience  In  this 
area.  It  Is  difficult  to  gauge  the  type  and 
amount  of  Information  which  they  might 
obtain  under  {  6&3(a)  (c) .  However,  It  Is  clear 
that  when  properly  Interpreted  the  second 
exemption  should  not  stand  In  the  way  of 
an  expanded  understanding  of  the  reuon  for 
official  behavior. 

The  third  exemption 

The  third  exemption  applies  to  all  records 
specifically  exempted  by  any  other  statute. 
The  A.O.  memorandum  explains  this  as  pre- 
serving the  force  and  effect  of  any  statute 
which  restricts  disclosure  of  records  not  ex- 
empted by  the  Freedom  of  Information  Act 
itself.  The  A.O.  memorandimi  refers  to  a 
house  committee  print  entitled  Federal  Stat- 
utes on  the  Availability  of  Information  which 
provides  a  list  of  many  of  the  statutes  pro- 
hibiting the  disclosure  of  various  types  of 
records.  A  study  of  this  document  has  re- 
vealed only  one  statute  which  seems  to  apply 
In  any  way  to  the  poverty  law  context.*  The 
committee  print,  however,  was  published  in 
1960,  and  by  Its  own  terms  is  not  exhaustive. 

The  one  case  which  has  dealt  with  this 
exemption  *^  held  that  a  statute  allowing  the 
agency  to  withhold  Information  upon  the 
written  request  of  the  provider,  where  dis- 
closure would  be  prejudicial  to  the  provider, 
was  the  type  of  statute  which  exempted  rec- 
ords through  the  third  exemption.  The  case 
contains  no  real  analysis  of  this  exemption 
and  there  is  clearly  much  room  for  argument 
as  to  precisely  what  kinds  of  statutes  the 
case  was  referring  to. 

The  fourth  exemption 
The  fourth  exemption  has  been  the  subject 
of  some  litigation,  and  to  the  extent  that 
the  information  sought  involves  financial  or 
commercial  information  or  trade  secrets 
which  have  been  obtained  from  a  person  out- 
side the  agency  under  a  pledge  of  privilege 
or  confidentiality,  the  exemption  may  prove 
troublesome."  However,  many  courts  have 
made  it  clear  that  the  fourth  exemption  ap- 
plies only  to  financial  and  conmiercial  Infor- 
mation or  to  trade  secrets,  and  that  the 
confidential  or  privileged  Information  ex- 
empted must  possess  these  characteristics.*' 
Although  the  House  report  and  the  A.  Q. 
memorandiun  Indicate  a  different  position, 
Getman,*^  for  example,  relied  on  the  clear 
wcoxllng  of  the  statute  and  adopted  the  posi- 
tion, taken  by  the  court  in  CoTuumer  Vnion.<* 
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that  only  the  Senate  report  Is  to  be  relied 
on.«  In  Schapiro  v.  SEC,<  the  district  court 
for  Washington,  D.C.  discUssed  the  question 
of  who  determines  the  "confidential"  nature 
of  the  records.  The  court,  quoting  Grumman 
Aircraft  v.  Renegotiation  Board,  held  that 
the  test  for  availability  Was  "whether  they 
[the  records]  contain  commercial  or  finan- 
cial information  which  the  contractor  would 
not  reveal  to  the  publlc.t'**  Addressing  the 
defendant's  argument  that  the  person  giving 
the  record  to  the  agency  should  be  the  one 
to  determine  its  confidentiality  (the  subjec- 
tive test) ,  the  court  stated: 

"Regardless  of  whether  the  Information 
was  submitted  on  the  expfless  or  implied  con- 
dition that  It  would  be  l^pt  confidential,  a 
Court  should  determine^  on  an  objective 
basis,  that  this  is  not  th^  type  of  Informa- 
tion one  would  reveal  to  the  public." 

In  short,  the  confidentiality  of  financial  or 
commercial  Information  la  not  solely  depend- 
ent on  the  donor  or  the  agency,  but  may  be 
subjected  to  the  Indei 
Judgment  of  the  revlewl 

The  fifth  ei 

The  fifth  exemption 
common  one  raised  by  KEW,  the  agency 
with  which  the  authors  have  had  most  of 
their  experience.  Althouth  the  subject  of 
much  litigation,"  this  ^^emption  Is  clear 
enough  on  Its  face,  'flie  only  records 
exempted  are  Inter-agen^y  or  intra-agency 
memoranda  which  are  n(jt  available  by  law 
to  a  party  In  litigation  with  the  agency. 
That  is,  only  Intra-sgency  or  Inter-agency 
records  which  are  not  discoverable  by  law 
are  exempted.  Since  the  word  "agency"  Is 
defined  by  S  S61  of  the  Aidministrative  Pro- 
cedure Act  to  exclude  ^te  agencies,"  a 
strong  argument  can  be  made  at  the  outset 
fca:  the  proposition  than  no  record  which 
passes  between  a  federal  knd  a  state  agency 
is  exempted  by  this  section.  Although  this 
was  pointed  out  to  the  Pouse  committee, 
the  exemption  as  wrlttei 
communications  betweei 
state  governments.  Slnd 
did  not  change  the  word^ 
is  justified  that  commi 
such  governments  are 
disclosure.  As  stated 
court  is  not  free  to  give  tl 
slon  which  Congress 
denied."  Therefore,  no  st 
waiver  requests,  confori 
gestlons  or  comments  by 
or  any  other  communication  of  any  sort  be- 
tween a  federal  agency  and  a  state  agency 
or  official  should  be  considered  exempt  by 
this  section.  HEW  has  nt)w  taken  the  lead 
and  recognized  the  avallaHlllty  for  inspection 
of  all  such  records."  | 

What  is  available  by  c^scovery  Is  covered 
essentially  by  FRCP  Ri<le  26b.  This  rule 
states  that :  I 

"[Plarties  may  obtain  Aiscovery  regarding 
any  matter,  not  privllegea,  which  is  relevant 
to  the  subject  matter  invplved  In  the  peixd- 
ing  action,  whether  it  relates  to  the  claim 
or  defense  of  any  other  pbrty.  Including  the 
existence,  description,  nattire,  custody,  con- 
dition and  location  of  any  books,  doctiments, 
or  other  tangible  things  and  the  Identity  and 
location  of  persons  having  knowledge  of  any 
discoverable  matter.  It  is  not  ground  for  ob- 
jection that  the  Information  sought  will  be 
inadmissible  at  the  trial  If  the  Information 
sought  appears  reasonably  calcxilated  to  lead 
to  the  discovery  of  admissible  evidence." 

The  key  requisites  for  tnaterial  to  be  dis- 
coverable, therefore,  are,  relevance*  to  the 
cause  of  action  and  the  la4k  of  any  applicable 
"privilege." »  I 

In  freedom  of  informamon  cases,  however, 
there  Is  no  substantive  litigation  by  which 
the  relevance  of  the  requested  doctunents  can 
be  judged.  Further,  the  Ffeedom  of  Informa- 
tion Act  abolished  the  z^ulrement  that  a 
person  have  a  direct  and|  proper  Interest  In 
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would  never,  under  the  i.ct.  have  occasion 
to  question  the  relevance  H  a  record  to  any 
possible  lawsuit.  The  conceivable  relevance 
of  records  to  some  hypothe  ileal  lawsuit  is  not 
mentioned  in  the  legislative  history  nor  in 
the  A.O.  memorandum.  Blather,  strong  evi- 
dence shows  that  Congress  was  only  con- 
cerned with  allowing  the  government  to  with- 
hold those  records  which  are  subject  to  the 
privilege  exception  in  Rule  26b  (l)."* 

The  exception  of  privileged  materials  ap- 
plies to  records  which  come  within  the  com- 
mon law  privileges  of  dfx:tor-patlent,  at- 
torney-client, and  clerical  relationships.  But 
In  litigation  against  the  government,  the 
federal  government  has  oonsistently  raised 
a  special  privilege — the  Executive  eviden- 
tiary privilege — as  a  defease  to  motions  to 
compel  production  of  docisnents.  This  privi- 
lege has  been  held  to  reslcte  In  the  executive 
to  protect  It  from  dlsclosiire  of  documents 
which  would  expose  its  actual  reasoning 
processes  as  opposed  to  thi  >  factual  bases  fw 
decision  making.  Thiis, 

".  .  .  the  privilege  obtains  with  respect  to 
intra-govemmental  documients  refiecting  ad- 
visory opinions,  recommendations  and  delib- 
erations comprising  part  of  a  process  by 
which  government  decisions  and  policies  are 
formulated."  " 

The  purpose  of  the  pf-lvllege  has  been 
stated  to  be  twofold:  first,  |to  protect  and  en- 
courage a  frank  interchange  of  opinion  with- 
in the  agency,  and  secoc 
reasoning  process  orthe 
exposure." 

It  is  helpful  to  see  how 
dentlary  privilege  works  In  \ 
Alum,inum  &  Chemical 
States."  the  court  of  cla 
agency  employee's  Interna 
sible  agency  action  on  a 
between  the  agency  and  : 
of  record  which  an  agenf  y  could  claim'  as 
privUeged.  In  Machln  v.  Z^kert*'  the  United 
States  Coxirt  of  Appeals  flor  the  District  of 
Colvunbia  held  that  Air  Force  deliberations 
or  recommendations  pertaining  to  a  crash 
were  privileged,  even  abseiit  military  secrets, 
but  that  the  factual  findings  and  conclusions 
of  mechanics  who  actually  examined  the 
wreckage  must  be  discloe^.  In  Boeing  Air- 
craft V.  Coggeshall*>^  a  csjse  concerning  at- 
tempts to  obtain  records  ffom  the  renegotia- 
tion board,  the  court  held  Ithat  the  executive 
prlvUege  applied  to  those  reconfc  which  rec- 
ommended policies  to  be  pursued  by  the  re- 
negotiation board,  In  ordlr  to  preseire  the 
integrity  of  Ita  decislon-ihaking  process;  It 
also  held  that  purely  Inveatlgatory  or  factual 
reports  were  not  within  the  privilege." 

When  agencies  invoke  tfce  privilege  on  ju- 
dicial review,  the  courts  are  faced  with  the 
choice  of  accepting  the  agencies'  character- 
ization of  the  nature  of  the  documents,  or 
examining  the  records  in]  camera  to  deter- 
mine whether  they  fit  within  the  privilege. 
In  some  cases  the  courts  inspected  the  rec- 
ords In  camera,  and  ordered  privileged  matter 
to  be  separated  from  nonjprlvlleged  If  com- 
mingling had  occurred."  sich  Inspection  was 
not  ordered  in  cases  where  the  privUeged  na- 
tvae  of  the  records  seemed  evident.** 

The  legislative  history  of  the  Freedom  of 
Information  Act  indicates  that  the  courts 
must  apply  the  same  test  ^  the  fifth  exemp- 
tion as  they  always  have  \^hen  the  executive 
evidentiary  privilege  has  been  raised  In  dis- 
covery proceedings  against  federal  agencies." 
Certain  difficulties  are  presented,  however, 
by  the  clear  wording  of  t»e  statute.  For  ex- 
ample, in  discovery  proceedings,  the  execu- 
tive privilege  may  have  to  field  where  the  re- 
quester has  great  need  for  the  record.  The 
privilege,  in  other  words,  Ib  balanced  against 
the  requisites  of  justice  in  the  courtroom. 
Tet  in  Freedom  of  Infor»natlon  cases,  the 
need  for  the  record  Is  not(  a  factor.  The  ex- 
emption refers  to  records  available  to  a 
"party."  rather  than  "the  ;>erson  making  the 
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request."  The  question,  then,  is  whether  rec- 
ords which  are  only  sometimes  available  In 
litigation  are  avallabto  under  the  Freedom  of 
Information  Act. 

Thli  questtofQ  was  squarely  dealt  with  In  a 
recent  District  of  Columbia  case.  In  Sterling 
Drug  "  the  plaintiffs  had  been  charged  with 
Section  7  Clayton  Act  violations  Involving 
a  merger  with  another  cotnpany.  The  KTC 
had  previously  approved  a  similar  merger  be- 
tween one  of  Sterling's  con^wtltors  and  an- 
other company.  Sterling  unsuccessfully  peti- 
tioned the  agency  to  drop  the  charges  on  the 
grotmd  of  this  approval,  and  then  moved  for 
production  of  records  consisting  inter  alia 
of  FTC  staff  memoranda,  memcHBnda  of  In- 
dividual commissioners,  and  memoranda  pre- 
pared or  adopted  by  the  conunlsslon  as  a 
whole  relating  to  the  basis  for  their  decision 
to  uphold  the  merger  In  the  other  case.  This 
motion  was  denied.  A  freedom  of  Informa- 
tion case  was  then  filed,  seeking  disclosure 
of  the  records.  The  plaintiffs  claimed  that 
the  records  were  discoverable  in  the  Clayton 
Act  action  pending  against  them,  and  were 
therefore  not  exempt  under  the  fifth  exemp- 
tion. The  lower  court  held  that  the  records 
consisted  of  Internal  working  papers  relat- 
ing to  the  formulation  of  policies  and  were 
therefore  exempt  under  the  fifth  exemption. 
On  appeal,  the  District  of  Columbia  circuit 
court  considered  the  question  raised  by  the 
plaintiffs  as  to  whether  the  discoverability  of 
a  record  In  litigation  automatically  meant 
that  the  record  was  not  within  the  fifth  ex- 
emption. Quoting  at  length  from  Davis,  The 
Information  Act,  A  Preliminary  Analysis," 
and  relying  on  language  in  the  House  report 
and  the  A.O.  memorandum  that  the  fifth  ex- 
emption does  not  apply  to  memoranda  which 
are  routinely  discoverable,  the  court  con- 
cluded that  records  otherwise  privileged  did 
not  escape  the  exemption  solely  becavise  they 
might.  In  special  circumstances,  be  discov- 
erable. 

As  modified  by  Sterling,  then,  the  courts 
will  follow  the  discovery  cases  and  allow  the 
withholding  of  records  which  would  reveal 
the  reasoning  process  of  the  agency;  such 
memoranda  would  Include  internal  working 
papers  and  drafts,  In  which  statements  of 
opinion  and  suggestions  were  made  regard- 
ing agency  decisions  or  action.  Conversely, 
no  memorandum  which  embodies  data  relied 
on  by  the  decision  maker,  no  report,  statis- 
tical workup,  computer  printout  or  any  other 
factual  data  should  be  considered  exempt." 

Sterling,  however  still  leaves  open  the 
question  of  what  Is  or  is  not  exempt  from 
dlscloeure.  The  court  held  that  the  memo- 
randa prepared  by  the  commission  staff  and 
individual  commissioners  were  exempt,  while 
the  memoranda  prepared  by  the  commission 
as  a  whole  were  not.  The  court  reasoned 
that  memoranda  which  comprised  operative 
agency  law  were  dlscloeable,  whereas  opln- 
loDB  and  recommendations  which  did  not 
necessarily  comprise  the  whole  of  an  agency 
policy  did  not  constitute  such  agency  law 
and  were  therefore  within  the  exemption 
oomprlslng  Internal  opinions  and  recom- 
mendations. 

However,  5  U.8.C.  |  563(a)  (2)  (B)  requires 
that  agencies  Index  and  have  available  for 
inspection  those  "statements  of  policy  and 
interpretations  which  have  been  adopted  by 
the  agency  and  are  not  published  In  the  Fed- 
eral Register."  In  a  powerful  and  well  rea- 
soned dissent,"  Judge  Bazelon  has  pointed 
out  that  to  the  extent  that  the  staff  and 
commissioner  memoranda  provide  the  basis 
for  all  or  part  of  a  final  agency  decision,  they 
then  fall  within  the  classlflcatlon  of  S  552(a) 
(2)  (B)  and  should  be  made  available.  Judge 
Bazelon  reminds  us  that  although  the  pur- 
pose of  the  exemption  was  to  encotirage  dis- 
course at  the  policy  formulation  stage.  Con- 
gress intended  to  prevent  the  development  of 
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"secret  law"  within  an  agency.  The  dissent 
points  out  that  the  Ninth  Circuit  had  pre- 
viously decided  in  OS  A  v.  Benson '°  that  the 
kind  of  opinions  and  recommendations 
sought  In  Sterling  were  not  within  the  ex- 
emption to  the  extent  that  the  agency  ulti- 
mately adopted  them  expressly  or  implicitly. 
In  any  event,  even  the  majority  In  Sterling 
leaves  no  doubt  that  memoranda  constitut- 
ing the  working  law  of  an  agency  are  not 
within  the  exemption. 

When  there  is  a  dilute  as  to  the  charac- 
terization of  a  record,  or  when  a  record  con- 
tains both  types  of  material,  the  court  has 
a  duty,  as  in  discovery  proceedings,  to  ex- 
amine the  records  in  camera  to  decide  which 
material  is  dlscloaable.Q 

It  aeems  reasonably  clear  that  Congress  In- 
tended bureaucrats  to  be  able  to  engage  In 
frank  Interchange  of  opinion  without  the 
world  knowing  their  individual  views,  and 
that  without  the  privilege  this  mls^t  be  in- 
hibited. Therefore,  in  deciding  whether  the 
privilege  should  apply,  courts  should  look  to 
see  whether  the  specific  record  in  question 
will  or  will  not  expose  the  agency's  reasoning 
process  to  public  view.  In  the  discovery  case 
of  Uachin  v.  Zuckert,"  the  court  decided  that 
disclosure  of  the  mechanic's  opinions  as  to 
the  causes  of  the  accident  would  not  expose 
the  agency's  reasoning  process,  and  that  such 
opinions  were  actually  In  the  nature  of  a 
factual  summary.  This  approach  protects  the 
government  tigalnst  having  to  disclose  docu- 
ments which  will  harmfully  reveal  Its  think- 
ing process  while  at  the  same  time  providing 
for  tvdl  disclosure  of  all  records  which  con- 
tain the  basis  for  government  action. 

The  Senate  and  House  reports  and  the  A.O. 
memorandum  express  the  belief  that  the 
fifth  exemption  prevents  premature  disclo- 
sure.'* This  refers  to  situations  where  disclo- 
sure would  make  nugatory  the  purpose  for 
the  records  or  would  prejudice  contractual 
negotiations  In  progress.'*  Clearly,  only  where 
parties  are  actually  negotiating  In  a  contrac- 
tual sense  should  prematurity  be  considered 
an  Issue.  Thus,  where  the  federal  government 
is  performing  a  fvmctlon  concerning  a  state 
government,  such  as  deciding  whether  to 
grant  a  state's  request  for  a  !  1115  waiver,  the 
alleged  prematurity  aspect  would  not  apply, 
regardless  of  the  present  stage  of  the  federal 
agency  action.  HEW's  example  In  its  regula- 
tions exempting  records  "of  correspondenoe 
between  Federal  and  state  or  local  officials, 
privUeged  through  custom  and  usage  or 
where  disclosure  might  prejudice  negotia- 
tions In  progress,"  Is  thus  without  merit." 
Tlie  seventh  exemption 

Although  the  seventh  exemption  has  been 
held  applicable  to  areas  not  generally  of 
concern  to  poverty  lawyers,  some  discussion 
of  this  exemption  Is  neverthelese  In  order. 
The  Senate  report  refers  to  the  investigatory 
files  In  the  seventh  exemption  as  follows: 
"These  are  the  files  prepared  by  Government 
agencies  to  prosecute  law  violators."  '•  This 
language  Indicates  that  Congress  bad  In  mind 
proceedings  of  regulatory  agencies  with 
power  to  mete  out  punishment  for  law  vio- 
lations by  court  prosecution.  In  Bristol  Myers 
Co.  V.  FTC  "  the  court  concluded  that  "Con- 
gress Intended  to  limit  persons  charged  with 
violations  of  the  Federal  regulatory  statutes 
to  the  discovery  available  to  persons  charged 
with  violations  of  Federal  criminal  law." 
Such  actions  would  be  brought  by  the  FDA 
in  food  adulteration  cases,  the  PTC  In  anti- 
trust actions,  the  SEC  In  financial  Institu- 
tions regulations,  the  FPC  In  on  and  gas 
cases,  and  the  CAB  In  airlines  regulations. 

Quite  recently,  the  Fourth  Clrctilt  held 
that  the  seventh  exemption  "should  not  be 
enlarged  ...  to  Include  records  of  administra- 
tive action  taken  to  enforce  the  law."  In  so 
holding,  the  court  determined  that  letters  of 
warning  of  non-compliance  with  fed»al  law 
were  dlscloeable.'*  Finally,  In  Interpreting 
this  exemptton.  Judge  SkeUy  Wright  In  Oct- 


man  v.  NLRB'^  concluded  that  the  purpose 
of  the  exemption  was  to  ensure  that  agendM' 
co\irt  cases  would  not  be  harmed  by  the  dls- 
cloeure. To  the  extent  that  an  agency's  ac- 
tivities do  not  involve  Judicial  enforcement 
as  an  affirmative  matter,  then  materials  ccd- 
lected  to  Implement  the  law  should  not  be 
excluded  from  dlscloeure  by  this  exemption.** 
Even  where  the  seventh  exemption  may 
be  applicable,  however,  vrlthholdlng  is  justi- 
fied only  when  the  files  are  in  fact  compiled 
and  maintained  for  such  judicial  law  en- 
forcement pmpoees.  Thus,  a  long  lapse  of 
time  without  any  intervening  "law  enforce- 
ment" activity  between  the  compilation  of 
the  files  and  the  date  they  are  requested 
would  indicate  that  the  files  are  no  longer 
being  maintained  for  "law  enforcement" 
purposes.**  Further,  when  the  files,  or  records 
therein,  have  l>een  dlscloeed  to  the  parties 
s^abject  to  the  agency's  "law  enforcement" 
actions.  It  Is  obvlons  that  further  disclosure 
to  the  public  cannot  hurt  the  agency's  case 
In  court." 

BETOND   THX   KXEMPTIONS 

Although  it  might  be  argued  that  agencies 
can  lawfully  withhold  any  record  which  falls 
within  the  exemptions,  a  number  of  agencies 
have  adopted  regulations  which  compel  them 
to  disclose  any  record,  exempted  or  not,  un- 
less there  are  compelling  reasons  to  the  con- 
trary. Thus,  In  GSA  v.  Benson^  the  agency 
refused  to  release  the  records  of  certain  busi- 
ness transactions  between  It  and  the  person 
requesting  the  records.  The  court,  inter  alto, 
noted  that  the  agency  required  disclosure  in 
the  absence  of  a  compelling  reason  to  the 
contrary,  and  that  since  the  court  could  dis- 
cern no  compelling  reason  for  the  agency  to 
withhold  the  records,  the  records  must  be 
disclosed,  notwithstanding  the  fact  that  they 
might  fit  within  one  of  the  exemptions.  Other 
examples  of  such  regulations  are:  (1)  the 
Department  of  Interior  regrulatlons  which  re- 
quire disclosure  unless  the  reocurds  fit  within 
an  exemption  and  "sound  grounds  exist 
which  reqtilre  the  invocation  of  the  exemp- 
tion" or  disclosure  is  prolUbtted  by  statute  or 
executive  order; "  (2)  HEW  regulatlona 
which  provide  that  "disclosure  of  particular 
Items  of  such  [exempt]  kinds  v>ill  neverthe- 
less be  made  when  this  can  be  done  con- 
sistently with  obligations  of  confidentiality 
and  administrative  necessity";  "  (3)  HUD 
regulations  which  prohibit  a  record  tram 
being  withheld  imless  it  both  comes  within 
an  exemption  and  "there  Is  need  In  the  pub- 
Uc  Interest  to  withhold  it";  "  and  (4)  DOT 
regulations  which  provide  that  notwith- 
standing the  exemptions  the  department  will 
release  a  record  "unless  it  determines  that 
the  release  of  that  record  would  be  Incon- 
sistent with  a  purpose  of  the  [exemption] 
section  covered."  "  These  types  of  regulations 
are  binding  on  the  agency  and  provide  a 
means  to  obtain  otherwise  exempted 
records." 

A  number  of  agencies  also  attempt  to  de- 
fine and  Interpret  the  exemptions  In  the 
Freedom  of  Information  Act  farther.  These 
regulations  give  examples  of  the  types  of 
records  which  the  agency  considers  exempt. 
These  interpretations  and  examples  are  often 
broader  than  the  statutory  exemption.  If 
these  Interpretative  regulations  exen^t 
from  disclosure  Items  which  are  not  ex- 
empted by  the  governing  statute,  they  con- 
flict with  the  statute,"  they  are  outside  the 
official's  scope  of  authority,"  and  are  hence 
invalid.  A  federal  administrative  regulation 
must  comport  with  the  enab)|ng  legislation, 
including  the  congressional  mandate  as  It  Is 
"ascertainable  In  underlying  policy."  •>  In  any 
freedom  of  Information  case  the  underlying 
policy  of  Congress  is  to  interpret  the  ex- 
emptions strictly,  in  faror  ot  the  fullest  pos- 
sible disclosure." 

The  exemptions,  therefore,  refer  to  a  lim- 
ited class  of  materials.  Moreover,  the  Act  ex- 
pressly requires  that  all  other  records  shall 
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b«  dUcloeable.  Althougti  soma  courts  Iists 
gone  tstny  and  uied  their  own  ludgment  as 
to  whether  or  not  oertaln  records  ahoiild  be 
dlBolo—rt,  the  great  majority  of  courts  have 
looked  only  to  the  examptlons  for  possible 
Justification  of  agency  withholding.  And  as 
records  are  more  aggressively  pursued  under 
the  Act  In  the  future,  the  exemptions  should, 
under  proper  court  Interpretation,  become 
Increasingly  narrow,  veering  away  from  the 
old.  broad  equitable  prlndples  toward  the 
clear  statutonr  Intent  of  total  poaslble  dis- 
closure of  government  records. 

APFUC&TIOIf   or  THX  ACT 

mm  the  cases  whlcii  poverty  lawyos  have 
filed  against  federal  agencies,  It  appears  that 
the  following  agencies  are  most  often  In- 
volved: Health,  Education  and  Welfare; 
Housing  and  Urban  Development;  the  Bureau 
of  T*^'"^"  Affairs;  the  United  States  Depart- 
ment of  Agrlcultiire;  the  Department  of  La- 
bor; the  Department  of  Transpcwtatlon;  the 
Knvlronmental  Protection  Agency;  and  the 
Department  of  Justice.  Each  of  these  agencies 
administers  programs  which  Involve  some 
degree  of  federal-state  cooperation;  most  of 
the  programs  also  involve  federal-state 
shared  funding  schemes.  The  federal  agen- 
cies are  responsible  for  assuring  that  federal 
law  Is  fully  complied  with.  If  It  Is  not,  then 
no  federal  money  should  theoretically  be  pro- 
vided for  the  program's  operation."  Whether 
or  not  federal  agencies  choose  to  take  any 
action  in  the  event  of  non-compliance,  most 
of  them  collect  considerable  data  concerning 
compliance  (or  lack  thereof)  with  applicable 
federal  laws.  All  such  data  compiled  by  any 
of  the  agencies  and  programs  specified  above 
should  be  obtainable  under  the  Freedom  of 
Information  Act  on  the  ground  that  the  one 
possibly  applicable  exemption — the  fifth — 
does  not  apply  either  because  the  material 
was  obtained  from  the  state  or  some  other 
non-agency  source  and  Is  thus  not  within  the 
exemption,  or  because  such  data  does  not  in 
any  way  expose  the  reasoning  process  of  the 
agency,  but  rather  constitutes  factual  siun- 
maries  and  reports.  To  the  extent  that  con- 
formity materials  Include  recommendations 
to  higher  officials  based  on  factual  data  or 
summaries,  such  recommendations  might 
also  prove  disclosable  especially  If  the  recom- 
mendation is  later  adopted  by  the  agency 
head.  Sven  if  the  recommendation  were  In  a 
privileged  form,  however,  the  administrator 
could  excise  the  privileged  materials  from 
tha  rest  of  the  materials,  or.  If  the  adminis- 
trator contests  the  request,  the  court  could 
dose. 

Another  type  of  record  consists  of  the  com- 
munications between  a  federal  agency  and 
the  state  agency.  Lengthy  correspondence 
often  goes  on  between  them  concerning  either 
state  plans  to  take  certain  actions  In  the 
future,  or  state  practices  of  the  recent  past. 
These  records  are  not  exempted  by  the  fifth 
exemption,  which  only  refers  to  communica- 
tions involving  federal  agencies.**  Also,  such 
communications  woiild  be  discoverable  in 
litigation  because  their  dlsclosvire  would  not 
expose  the  agency's  reasoning  process.  As  al- 
ready mentioned,  HEW  has  recently  changed 
Its  policy  and  now  allows  dlsclosiire  of  all 
such  correspondence.** 

Another  type  of  recced  which  should  be 
available  for  Inspection  under  the  Ftvedom 
of  Information  Act  consists  of  the  formal 
and  informal  opinions  which  are  constantly 
handed  down  in  response  to  state  agency 
qucrlea  and  rsqueata.  For  exampU.  within  the 
past  year  Oallforoia  sought  HKW's  opinion 
on  nme  arrtrntntrtratiye  changes  It  deelied 
to  make  in  Oallfomla's  welfare  programs. 
HSW  put  its  opinion  In  the  form  of  a  letter 
stating  that  some  of  the  changes  were  per- 
missible while  others  would  vlcdate  the  So- 
oUl  Security  Act  and  would  need  waivers.  Be- 
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gardless  of  how  HEW  m%ht  wish  to  char- 
acterize such  a  communication,  under  the 
Act  it  should  have  been  ^aracterlzed  as  an 
agency  opinion  or  declaon,  indexed,  and 
made  available  for  Inspection  In  the  agency 
library.  Another  type  of  decision  making  is 
the  agency  response  to  each  public  informa- 
tion request  received  by  the  office.  These  de- 
cisions should  also  be  in  ttie  library.  Oeneral 
policy  decisions  are  often  made  by  regional 
federal  officials  and  then  sent  to  the  agency 
head  for  final  approval.**  These  intra-agency 
opinions  and  decisions,  no  leas  than  the  opin- 
ions and  decisions  sent  ^ut  of  the  agency, 
should  be  on  file  and  readily  available. 

Finally,  the  large  nutnber  of  decisions 
made  by  federal  agencies  irhlch  seem  to  con- 
flict with  the  governing  statute  or  even  the 
agencies'  own  regulationf  is  an  area  of  In- 
creasing concern  to  poverty  lawyers."  In 
other  cases.  It  appears  that  the  reasons  for 
certain  ageu'^  decisions  are  either  purely 
political  or  have  no  basis  |n  fact.  Recent  ex- 
amples of  the  latter  incliide  the  New  York 
regional  SRS  commissioner's  determination 
that  New  York  had  an  adequate  utilization 
review  procedure  In  Its  Qiedicald  program," 
and  HUD'S  decision  to  allt>w  various  redevel- 
opment projects  to  proce^  based  on  a  HUD 
certification  of  a  workable  program,"*  where 
no  basis  in  fact  existed  far  either  decision  .><>° 
At  the  time  the  decision  is  made  it  Is  often 
unknown  what  kind  of  record  exists  and 
what  Is  before  the  decision  maker.  Clearly, 
except  for  Internal  stafli  opinions,  sugges- 
tions and  recommendations  It  Is  permissible 
to  obtain  the  factual  and  analytical  record 
on  which  the  decision  is  based.  It  would  seem 
that  a  request  for  the  documents,  reports, 
memoranda,  computer  printouts,  charts, 
graphs  and  surveys  on  which  an  administra- 
tor relied  to  make  his  decision  {i.e.,  the  ad- 
ministrative record)  would  be  svifflclent  iden- 
tification and  su=h  records  would  therefore 
be  obtainable  under  the  [Freedom  of  Infor- 
mation Act  except  for  t^ose  records  which 
consisted  of  agency  debates  over  policy  mat- 
ters. 

There  are  many  uses  tolwhich  the  types  of 
Information  outlined  aiove  can  be  put. 
Groups  of  poor  persons  have  always  had  to 
face  the  explanation  froSi  bureaucrats  that 
the  bureaucrat  Is  actUlg  on  information 
which  "unfortunately"  trunavailable  to  the 
public.  Clearly,  the  obtaining  of  all  or  most 
of  the  same  information  which  the  bxireau- 
crat  has  will  greatly  help  these  organizations 
In  their  efforts  to  attain  power  in  relation- 
ship to  the  government  agencies  with  which 
they  deal.  Second,  as  has  been  tragically 
proven  in  the  case  of  the  Pentagon  Papers, 
governments  ccm  go  awry  absent  public  ac- 
countability. The  harder  It  is  for  bxireaucrats 
to  conceal  their  errors,  hopefully  the  fewer 
they  will  make.  The  mora  the  admlnistrattve 
decision  making  process  Is  brought  to  light, 
the  less  likely  It  is  thatipoUtlcal  deals  will 
be  made.  I 

The  aftermath  of  a  recent  case  filed  by 
NWRO  ^<^  to  obtain  copiei  of  waiver  applica- 
tions submitted  by  the  States  of  Callfomia 
and  New  York  provides  a  good  example  of 
the  uses  which  an  organfeatlon  can  make  of 
the  type  of  Information]  discoverable  tmder 
the  Freedom  of  Informaltion  Act.  The  pur- 
pose of  the  suit  was  to  obtain  the  waiver 
applications  as  early  as  txisslble  in  order  to 
have  a  chance  to  provl<«  HEW  with  com- 
ments and  criticisms,  and  to  be  able  to  mount 
a  political  campaign  prior  to  any  HEW  ap- 
proval of  the  applications.  The  suit  was 
settled  on  the  basis  of  an  agreement  by  HETW 
to  rdease  the  appllcatlatis  at  least  30  days 
prior  to  taking  any  formAl  action  on  them.'** 
The  first  application  reo4  Ived  was  from  CaU- 
fomla,  which  was  seeking  to  run  a  demon- 
stration project  wherebT  medicaid  recipients 
would  be  charged  a  cert  kin  amount  for  aid 
and  MTvlces.  During  thiiae  80  days.  CWBO 
prepared  and  submitted  an  extensive  com- 
ment and  criticism  of  tQe  project.  The  next 
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applications  received  under  this  agreement 
were  two  applications  submitted  by  New 
York.  One  of  them  sought  a  waiver  of  Social 
Seciirlty  Act  provisions  so  as  to  allow  New 
York  to  operate  forced  woifc  programs,  with- 
out pay.  for  all  welfare  recipients.  The  second 
application  was  for  walven  permitting  New 
York  to  operate  a  program  In  which  the 
grant  would  be  reduced  to  |k2,400  for  a  family 
of  four  from  t2ia  app 
level  of  $3,700.  The  fa 
given  an  opportunity  to  wQrk  Itself  back  up 
"to  the  current  grant  level  by  accruing  such 
"brownie  points"  (which  were  assigned  a 
dollar  value)  by  among  other  things  coop- 
erating with  school  authc^ties.  Joining  the 
boy  or  girl  scouts,  participating  In  birth 
control  programs  and  Joiyilng  forced  work 
projects.  NWBO  and  various  community  and 
professional  groups  mounked  an  attack  on 
the  demonstration  projecgs  and  HEW  even- 
tually Informed  New  York  that  the  project's 
proposals  were  unapprovable  as  submitted. 
(This  was  after  HEW  had  told  New  York  that 
the  applications  would  certainly  be  ap- 
proved. )New  York  submitted  new  proposals, 
which  HEW  approved  shortly  thereafter.  A 
lawsiilt  is  cturently  pending  challenging  this 
approval  on  the  grounds  that  the  agreement 
to  give  30  days  lead  time  was  violated.  The 
New  York  community  Is  still  alerted  to  many 
problems  in  the  new  proposals,  and  It  is  quite 
possible  that  because  of  the  political  opposi- 
tion the  projects  will  neve*  be  carried  out.  In 
any  event,  the  conununity,  by  being  fore- 
warned, is  forearmed. 

In  addition  to  the  use  df  records  for  pur- 
poses of  political  mobilization,  records  ob- 
tainable under  the  Act  cpin  prove  valuable 
In  litigation.  Although  miny  records  would 
be  obtainable  by  discovery  upon  the  filing  of 
a  lawsuit.  It  is  often  important  first  to  com- 
pile information  In  order  %o  put  the  lawsuit 
together.  In  one  type  of  Vtigatlon  in  which 
poverty  lawyers  are  becoming  increasingly 
Involved — ^Judicial  review  ^t  federal  adminis- 
trative action — it  is  of  the  utmost  Impor- 
tance to  ascertain  the  scope  and  extent  of 
the  "administrative  record^'  on  which  the  de- 
cision maker  relied  In  malfing  the  declsUm."* 
Much  of  the  decision-making  power  which 
is  subject  neither  to  adjiidicatory  nor  nile- 
maklng  public  hearings  Is  committed  to  fed- 
eral agencies  by  statute.  Thus,  the  Secretary 
of  HEW  may  grant  certain  waivers  of  Social 
Security  Act  provisions,  the  Secretary  of  HUD 
may  certify  the  existence  pf  a  workable  plan 
for  redevelc^ment,  and  the  Secretary  of 
Transportation  may  decide  to  release  federal 
funds  for  a  highway.  In  each  case  there  Is  no 
formal  record,  nor  Is  ttiare  generally  a  re- 
quirement for  formal  flnd^igs.  Such  decision 
making,  although  carried  out  pursuant  to  a 
governing  statute.  Is  callefl  "Informal." 

The  scope  of  Judicial  review  for  such  in- 
formal decision  making  hw  recently  been  de- 
scribed by  the  Supreme  Ooiirt,'"  In  OiUzetu 
to  Preserve  Overton  Parfe  v.  Volpe  under 
which  the  court  is  to  review  the  administra- 
tive record.  However,  if  there  is  no  such  rec- 
ord (as  Is  often  the  case  In  Informal  decision 
making),  then  the  administrates  may  nmke 
ex  pott  facto  findings  which  will  themselves 
be  subject  to  Judicial  review.  In  the  absence 
of  any  ex  post  facto  findings,  the  plaintiffs 
may  discover  the  basis  for  the  administrative 
decision,  (Such  dlscoveryi  is  not  necessarily 
precluded  by  the  existence  of  findings,  how- 
ever.) j 

Since  the  filing  of  a  lawsuit  seeking  Judi- 
cial review  gives  the  administrator  a  chance 
to  devise  ex  pott  facto  katlonallzations  in 
light  of  the  nHnplalntv  allegations,  the 
plaintiffs  are  In  an  Inflnnely  stronger  posi- 
tion if  the  administrative  record  can  be 
ascertained  and  established  prior  to  the  filing 
of  the  suit.  Most  of  the  data  on  which  such 
informal  decisions  shoul^  be  based  is  ob- 
tainable under  the  Act,  and  therefore  a  re- 
quest for  the  documents  which  comprise  the 
administrative  record  in  inspect  to  a  particu- 
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lar  decision  will  prove  invaluable  in  tbeee 
tjpea  of  lawsuits. 

It  is  also  valuable  to  have  the  records  prior 
to  filing  a  suit,  for  posaeaslon  of  Informatloa 
Indicating  a  relatively  sure  victory  may  well 
be  enough  to  settle  the  matter  out  ot  court. 
Alternatively,  the  Information  obtained  may 
indicate  that  a  lawsuit  would  not  be  appro- 
priate In  the  first  place. 

BOW  TO  KXQtrxsr  A  ncosD 

The  operative  words  of  the  statute  in  re- 
spect to  procedure  are: 

"Except  with  respect  to  the  records  made 
available  under  paragraphs  (1)  and  (2)  of 
this  subsection,  each  agency,  on  request  for 
Identifiable  records  made  in  accordance  with 
published  rules  stating  the  time,  place,  fees 
to  the  extent  authorized  by  statute  and  pro- 
cedure to  be  followed,  shall  make  the  records 
promptly  available  to  any  person."  "» 

Although  the  Information  sought  must  be 
in  the  form  of  records  within  the  meaning  of 
the  Act,  the  Act  does  not  define  the  word 
"records."  The  A.Q.  memorandum,  however, 
adopts  the  definition  of  records  used  in  a 
1943  statute: 

"[Tlhe  word  "records"  Includes  all  books. 
papers,  maps,  photographs,  «■  other  docu- 
mentary materials,  regardless  of  physical 
form  or  characteristics,  made  or  received  by 
any  agency  of  the  United  States  Oovernment 
in  piirsuance  of  Federal  law  or  in  connec- 
tion with  the  transaction  of  public  business 
and  preserved  or  appropriate  for  preserva- 
tion by  that  agency  or  its  legitimate  succes- 
sor as  evidence  of  the  organization,  func- 
tions, policies,  decisions,  procedtires,  opera- 
tions, or  other  activities  of  the  Oovernment 
or  because  of  the  informational  value  of  data 
contained  therein.  Library  and  museum  ma- 
terial made  or  acqtdred  and  preserved  solely 
for  reference  or  exhibition  purposes,  extra 
copies  of  dociunents  preserved  only  for  con- 
venience of  reference,  and  stocks  of  publica- 
tions and  of  processed  documents  are  not  in- 
cluded within  the  definition  of  the  word 
•records'  as  used  in  this  Act."  "• 

The  question  of  what  constitutes  identi- 
fiable records  has  been  litigated.**'  It  Is  dear 
that  while  the  courts  may  not  look  favorably 
on  a  broad  fishing  expedition,  the  agencies 
must  make  a  reasonable  attempt  to  search 
out  and  find  the  records  wlilch  are  requeeted, 
regardless  of  the  comprehensiveness  of  the 
request.***  In  this  connection,  the  Senate  re- 
pent states: 

"It  Is  contemplated  by  the  committee  that 
the  standards  of  identification  applicable  to 
the  discovery  of  records  in  oourt  prooeedlngs 
would  be  Impropriate  gtildelines  with  req>ect 
to  the  Identlflcation  of  ttgency  reoords,  espe- 
dally  as  the  courts  would  have  Jurladiction  to 
determine  any  allegations  of  Improper  with- 
holding.""* 

•  •  •  •  • 

"The  records  must  be  identifiable  by  the 
persons  requesting  them,  <.e.,  a  reasonable 
description  enabling  the  Oovernment  em- 
ployee to  locate  the  requested  records.  This 
requirement  of  identification  is  not  to  be 
used  as  a  method  of  withholding  records."  "• 
That  it  may  be  inconvenient  for  the  agen- 
cy to  search  out  and  compile  records  for  In- 
^>ection  is  no  excuse  for  the  failure  to  pro- 
duce non-exempted  materials.*" 

In  many  cases  the  existence  of  specific 
records  will  come  to  light  by  word  of  mouth 
and  specific  identification  is  easy.  In  other 
cases  it  may  not  be  known  whetiier  oertaln 
docimients  exist,  but  their  existence  can  be 
deduced.  Requests  for  such  deduced  records 
should  be  framed  In  an  affirmative  manner 
on  the  assvmiption  that  the  records  do  exist, 
rather  than  as  a  question  as  to  whether  the 
records  exist.  This  tactic  wlU  also  prevent 
the  agency  from  concealing  the  existence  of 
»  record."*  However,  the  request  shoTild  also 
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specify  that  the  agency  either  give  you  what 
Is  asked  for.  or  state  the  reasons  for  non- 
disclosure, including  the  alleged  non-exist- 
enoe  of  any  of  the  records  requested.  If  the 
agency  answers  that  no  such  record  exists. 
such  an  answer  may  prove  to  be  invaluable. 
For  example.  In  one  case  currently  being  liti- 
gated involving  Judicial  review  of  federal  ad- 
ministrative action,  the  plaintiffs  asked  for 
all  reports,  surveys,  memoranda,  etc.,  on 
which  the  defendants  based  their  decision. 
The  agency  answered  that  no  such  records 
existed.  In  establishing  the  arbitrariness  of 
the  defenduit's  decision  the  plaintiffs  have 
a  headstart.  In  any  event,  every  request  for 
records  should  include  a  request  that  the 
agency  Immediately  contact  the  requesting 
party  If  it  has  any  question  whatsoever 
about  the  identification  of  the  records.  This 
obvtotes  the  poeslbUity  of  a  later  defense, 
should  Judicial  review  become  necessary,  that 
the  records  were  not  identifiable. 

The  records  should  be  described  as  thor- 
oughly as  possible,  for  experience  has  shown 
that  agencies  will  interpret  the  request  as 
narrowly  as  possible.  Although  the  Act  re- 
quires the  courts  to  Interpret  the  exemp- 
tions strictly,"*  on  Judicial  review  they  are 
not  under  a  duty  to  order  the  production  of  a 
record  not  properly  requested  in  the  first  in- 
stance.*" And  If  the  first  request  is  not  com- 
plete, the  requesting  party  may  have  to  re- 
exhaust  the  administrative  remedy. 

Each  agency  Is  required  to  publish  rules 
stating  the  time,  place,  fees  and  procedure 
to  be  followed  In  requesting  records.***  The 
rules,  according  to  the  statute,  designate 
the  proper  person  or  persons  to  whom  a  re- 
quest BhovUd  orglnally  be  made,  the  form 
of  such  request,  and  the  fees,  if  any,  in- 
volved for  searches  and  copying.***  Such 
rules  also  establish  an  Intra-agency  appellate 
process,  designating  the  person  to  whom  an 
appeal  may  be  made  (usually  the  head  of 
the  agency  or  op^^ting  agency)  and  the 
form  of  the  appeal.  The  rules  established  by 
the  agency  should  be  followed  as  closely  as 
possible  to  obviate  the  defense,  should  Judi- 
cial review  be  necessary,  that  the  request 
"was  not  In  accordance  with  the  agency's 
rules"  and  that  administrative  remedies 
were  therefore  not  properly  exhausted. 

The  Aot  also  requires  that  if  a  propw  re- 
quest is  made  the  reoords  must  be  made 
available  promptly.  In  the  case  of  the  agen- 
cies with  which  poverty  lawyers  \isuaUy  deal, 
there  Is  no  specific  time  poiod  designated 
within  which  a  request  must  l>e  answered 
or  an  appeal  decided.  This  loophole  means 
that  an  agency  may  sit  on  a  request  vlrtuaUy 
forever;  only  the  department  of  transporta- 
tion expressly  provides  for  an  intra-agency 
appeal  In  the  event  a  request  U  not  Initially 
answered  within  a  reeaonable  time.*"  It 
would  seem  that  the  failure  of  the  agencies 
to  ^jeclfy  time  periods,  both  for  reqwnse 
to  an  initial  request  and/or  for  an  appeel 
in  case  records  are  denied  clearly  violates  the 
requirement  that  the  agency  "shall  make  the 
records  promptly  avaUable."  **»  The  ques- 
tion, of  course,  is  what  constitutes  a  rea- 
sonable time  wlthm  which  the  agency  must 
act. 

One  commentator  suggests  that  a  ten-day 
limit  be  set  for  an  initial  response;  **»  one 
agency  has  adopted  such  a  time  limit.*** 
In  some  cases,  however,  ten  days  may  be  a 
longer  period  than  is  really  necessary  in  light 
of  the  request,  whereas  a  complicated  request 
Involving  retrieval  from  different  sources 
might  take  more  than  ten  days.  One  possi- 
ble practice  Is  to  note  In  a  requeet  that  the 
rules  have  no  time  limit,  that  the  reoords 
are  needed  immediately  (or  at  a  particular 
tljxke)  and  that  If  there  Is  any  problem  Im- 
mediate contact  should  be  made.  After  ten 
days  (unless  the  agency  has  been  given  a 
longer  period  in  the  requeet) ,  If  no  response 
has  been  received  another  letter  ttiould  be 


sent  placing  a  time  limit  of  an  additional 
week  or  two  on  the  agency's  response.  If  there 
is  still  no  response,  or  if  a  response  Is  of  an 
obviously  dilatory  natiue,  then  the  delay 
wovUd  be  treated  as  a  denlal.>n  and  a  letter  of 
i^peal  should  be  sent  to  the  appropriate  of- 
ficial. In  the  letter  of  i4>peal  the  time  limit 
should  be  ai^iroxlmately  80  days.  If  there  is 
still  no  adequate  response,  then  the  oase  can 
be  oonoldered  ripe  for  review.  This  Is  only  one 
tactic;  undoubtedly  there  are  many  more, 
■me  main  point  is  that  delay  Is  the  agency's 
one  predictable  defense  to  a  request  which  it 
doesn't  wlah  to  honor,  and  a  good  record 
should  be  made  In  the  event  that  Judicial 
review  Is  sought  of  a  final  agency  decision 
ln^>lled  by  delay,  for  exhaustion  of  adminis- 
trative remedies  becomes  a  problem  in  such 
a  case.  Unreasonable  delay,  however,  has  been 
held  to  provide  an  exception  to  the  exhaus- 
tion rule.***  Furthermore,  the  absence  of  any 
time  period  in  the  statute  should  help  over- 
come the  exhaustion  doctrine.  Finally,  ex- 
haustion is  not  required  when  the  outcome 
of  the  requeet  or  appeal  is  pre-ordained.**' 

The  Act  provides  that  the  records  be  made 
promptly  available  to  "any  person."  This 
means  that  any  person  may  request  a  record, 
without  any  evident  ooimection  between 
the  record  and  the  person  and  without  any 
particular  necessity  for  the  record.***  "Per- 
son" Is  defined  in  1 661  to  Include  associa- 
tions, corporations  and  partnerships,  as  well 
as  individuals,  and  theref<Me  requests  can  be 
made  by  potw  persons'  groups  as  well  as  by 
any  individual. 

Finally  the  request  for  Identifiable  records 
must  be  made  of  an  agency  as  that  term  Is 
defined  by  {  6S1  of  the  Administrative  Pro- 
cediire  Act.*» 

JTTDICIAL  UVIXW 

Theoretically  it  should  not  often  be  neces- 
sary to  go  to  court  to  get  Identifiable  non- 
exempted  records.  The  Act  and  Its  legislative 
history  make  clear  that  all  questions  of  doubt 
should  be  resolved  by  the  agencies  in  favor 
of  disclosure.  Prom  the  beginning,  however, 
the  comments  on  the  Act  and  its  operation 
have  concluded  that  agencies  are  most  reluc- 
tant to  part  with  reoords  even  though  they 
are  clearly  outside  any  of  the  exemptions.*** 
Because  of  this  reluctance  (anticipated  by 
Congress).  Judicial  review  is  avallaUe.  The 
operative  section  states: 

"On  complaint,  the  district  court  of  the 
United  States  In  the  District  in  which  the 
complainant  reeidee,  or  has  his  principal 
place  of  business,  or  in  which  the  agency  rec- 
ords are  situated,  has  Jurisdiction  to  enjoin 
the  agency  from  withholding  agency  records 
and  to  order  the  productiop  of  any  agency 
records  Improprely  withheld  from  the  com- 
plainant. In  such  a  case  the  court  shall  de- 
termine the  matter  de  novo  and  he  burden  Is 
on  the  agency  to  sustain  its  action.  In  the 
event  of  noncompliance  with  the  order  of  the 
coiut.  the  district  court  may  punish  for  con- 
tempt the  responsible  employee,  and  in  the 
case  of  a  \mlf(»rmed  service,  the  responsible 
member.  Kxoept  as  to  causes  the  court  con- 
Blden  of  greater  Importance,  proceedings  be- 
fore the  dlstrlcrt  court  as  authorized  by  this 
paragraph,  take  precedence  on  the  docket 
over  all  other  ca\ises  and  shall  be  assigned 
for  hearing  and  trial  at  the  earliest  practical 
date  and  expedited  in  every  way."  *" 

Since  most  actions  against  a  government 
agency  involve  a  presumption  In  favor  of  the 
agency,  poverty  lawyers  may  be  at  a  loss  as 
to  how  to  litigate  under  a  statute  which 
throws  the  burden  on  the  other  side.  A  sug- 
gested tactic  is  that  the  complaint  shoxild 
simply  cite  the  facts  without  going  Into  too 
much  detail  (depending  on  the  circum- 
stances), that  what  Is  requested  are  In  fact 
Identifiable  records,  the  facts  of  the  denial, 
and  that  the  records  do  not  fall  within  any 
of  the  stautory  exemptions  and  are  therefore 
dlsclosable.  The  prayer,  outlined  in  the  sUt- 
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ute.  l8  to  enjoin  the  agency  Irom  withholding 
agency  reooitU  and  to  ordw  the  production 
of  any  agency  raoorda  improperly  withheld 
fiom  the  complainant. 

The  provision  providing  for  da  novo  review 
means  that  the  court  la  obliged  to  make  Its 
own  examlnaticm  or  the  records  and  the 
agency's  reasons  tor  withholding  them,  and 
to  render  a  decision  based  on  its  Ind^iendent 
Judgment.  This  means  that  the  agenoy  must 
Justify  Its  action  In  court,  without  being 
able  to  rely  on  Its  administrative  reasons  for 
withholding  the  records. 

Concerning  litlgaUon  strategy,  much  de- 
pends on  whether  a  preliminary  injunction 
ts  sought,  and  what  kind  of  administrative 
record  has  been  made  with  the  agency  prior 
to  Judicial  review.  If  such  an  Injimctlon  is 
aought,  or  If  aU  the  agency's  reasons  for 
nondisclosure  have  previously  been  brou^t 
Into  the  open.  It  might  be  wtH  to  argue  the 
merits  of  the  case  fully  in  the  opening  brief 
without  waiting  for  the  agency  to  Justify  In 
court  Its  decision  to  withhold  the  record.  On 
the  other  hand,  if  no  preliminary  Injunction 
is  sought,  or  If  the  agency  has  not  yet  fully 
presented  Its  reasons  for  withholding  the 
records.  It  might  be  wise  to  make  the  de- 
fendants first  Justify  their  action,  saving 
the  major  arguments  and  discussion  for  a 
reply  brief.  In  any  event.  It  Is  Important  to 
remember  tb&t  legally  a  presumption  runs 
In  favor  of  disclosure  and  that  the  burden  Is 
on  the  agency  to  Justify  Its  action. 

Preliminary  Injunctions  are  somewhat  hard 
to  obtain  In  freedom  of  Information  litiga- 
tion due  to  the  problem  of  establishing  ir- 
reparable injury  and  the  statutory  calendar 
preference."*  A  preliminary  injunction  woxild 
also  be  seeking  the  same  relief  as  a  final 
mjiinctlon,  unless  the  preliminary  injunction 
were  to  prevent  some  other  agency  action 
frwn  occurring  until  the  freedom  of  Infor- 
mation issue  was  resolved."*  The  sole  purpose 
of  the  Freedom  of  Information  Act  is  to  ob- 
tain records.  To  the  extent  that  the  prelim- 
inary Injunction  would  result  in  the  dis- 
closure of  the  records  at  Issue,  full  relief 
would  be  accomplished  prior  to  a  final  Judg- 
ment In  the  matter.  However,  a  preliminary 
Injunction  was  granted  affording  full  reUef 
In  Shapiro  v.  SEC,  presumably  on  the 
grounds  that  the  probability  of  success  upon 
a  final  adjudication  was  virtually  a  cer- 
tainty."* 

Since  federal  agencies  have  60  days  In 
which  to  answer,  having  to  wait  for  a  trial 
might  resiilt  In  the  need  for  the  reccHds  be- 
coming moot,  notwithstanding  the  statutory 
trial  preference.  Perhaps  the  most  promis- 
ing way  to  obtain  speedy  relief  is  to  move 
for  summary  Judgment  20  days  after  the 
complaint  is  filed,  pursuant  to  Rule  66  of 
the  Federal  Rules  of  ClvU  Procedure,  and  for 
an  order  shortening  time  for  the  hearing  on 
the  motion.  Since  witnesses  are  iisually  not 
relevant  to  this  type  of  action,  and  slnoe 
the  facts  are  either  unlikely  to  be  materially 
dl;q>uted,  or  if  so,  capable  of  resolution  by 
in  camera  inspection  rather  than  by  trial, 
freedom  of  information  cases  seem  Ideally 
suited  for  summary  Judgment  proceedings. 
The  sole  issue  U  likely  to  be  whether  a  par- 
ticular record  is  or  Is  not  exempted  by  the 

Act. 

CONCLUUUM 

The  Freedom  of  Informatloii  Act  has  been 
used  remarkably  Infrequently,  considering 
the  muiions  of  people  wboee  Uves  are  de- 
pendent upon  the  proper  ftmctlonlng  of  gov- 
ernment agencies.  Although  the  »man  num- 
ber of  lawsuits  seeking  Judicial  review  of 
agency  withholding  does  not  neoeasarlly 
mean  that  thouands  of  requests  made  dally 
of  agencies  are  not  met  satlsfactorUy,  the 
Initial  experience  of  poverty  lawyers  In  their 
attempts  to  obtain  infcrmatton  bearing  on 
their  clients'  problems  has  been  less  than 
satisfactory.  Even  a  cm-sory  examination  of 
agency  regulations  indicates  that  large  areas 


of  potentially  useful  information  are  con- 
sidered exempt  by  thej  agenclee,  notwith- 
standing the  clearly  conirary  language  of  the 
Act  and  the  Senate  Judiciary  Committee  Re- 
port. Congress  deliberately  made  Judicial  re- 
view of  agency  witboldlag  an  easily  manage- 
able form  of  proceedl^,  anticipating  that 
the  agencies  would  be  reluctant  to  yield 
anything  whatsoever  for  pubUc  scrutiny,  let 
alone  the  types  of  reco^  made  dlscloeable 
by  the  Act.  Given  the  atnount  and  types  of 
Information  which  are  currently  unavailable 
to  poor  people  by  agency  misinterpretation 
of  the  Freedom  of  Infotmatlon  Act  (stimu- 
lated by  tlie  A.Q.  memc^andum.  In  fairness 
to  the  agencies),  it  is  looped  that  vlgOTOus 
action  will  be  taken  to  tonvey  the  informa- 
tion to  the  people  most  affected  by  the  fed- 
eral agencies  In  question.  As  poverty  lawyers 
and  organizations  assert  the  rights  of  the 
people  they  represent.  It  Is  expected,  along 
with  increased  litigation,  that  a  number  of 
agencies  wiU  begin  to  rethink  their  position. 
This  is  apparently  the  icase  with  HEW,  as 
evidenced  by  Its  new  poljcy  of  disclosing  fed- 
eral-state conununicatiotie.  Perhaps  no  more 
fitting  conclusion  to  thia  article  can  be  made 
than  to  quote  the  HEW  memorandum  Im- 
plementing the  new  policy,  in  the  hope  that 
other  agencies  will  adopt  the  same  reasoning 
and  take  the  same  action  concerning  the  dls- 
cloeable records  In  their  possession. 

"In  order  to  respond  Uitelllgently  to  these 
requests,  we  have  had  to  review  carefully 
our  past  policies  regarding  the  release  of  In- 
formation to  the  public  and  to  the  news 
media.  We  have  found  tliat  the  biggest  need 
is  to  reemphasize  the  8^  and  the  Depart- 
ment position  that  Infocynatlon  and  records 
should  be  made  readily  available  unless  there 
are  overriding  reasons  to  the  contrary.  It  is 
not  the  intention  of  the  Freedom  of  Infor- 
mation Act  or  the  Department's  Public  In- 
formation Regulation  that  all  records  falling 
into  an  exempt  category  are  for  that  reason 
to  be  withheld  from  dlscloeure.  On  the  con- 
trary, both  clearly  subsctlbe  to  the  concept 
Of  fullest  possible  dlsclosiire." 
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concept  of  fullest 


"In  keeping  with  the 
possible  disclosure,  SRS  ^  111  henceforth  con- 
sider that  correspondence  and  documents 
between  SRS  and  State  and  local  agencies, 
and  Internal  SRS  letters,  memorandums 
or  documents  furnished  |to  a  State  or  local 
agency,  are  In  the  public  domain  and  are 
available  to  news  media  representatives  and 
members  of  the  pubUc.  This  includes  Sec- 
tion 1116  project  proposals  and  State  plan 
material  which  will  be  oonsldered  available 
for  release  on  request  when  received  at  the 
SBS  office  having  approval  authority." 

•  •  •   T      •  • 

Communications  from  officials  of  SRS  to 
State  officials,  and  Internal  communications 
furnished  to  a  State,  will  be  considered  avail- 
able for  release  when  f\ifflclent  time  has 
elapsed  to  insxuw  receipt]  by  the  addressee." 


"Communications  from  state  officials  to 
officials  of  SRS  will  be  considered  avaUable 
for  release  at  the  Federal  level  as  soon  as 
received  by  the  addressee." »" 

POOTNOTfcs 

^8  tr^.O.  1662.  I 

•6  tJjg.C.  1 662  (b)(1)  uppears  to  exempt 
such  records.  But  see  jBdink  t.  EPA,  40 
U.8i.W.  2233  (D.C.  Clr..  Nov.  2.  1971),  n- 
Pieto  wonted,  40  Uj8_L.W.  8428  (UA  Sup 
Ct.,  Mar.  6.  19T2) . 

*  The  Act  i4>plle8  only  \o  federal  agencies; 
however,  a  number  of  staltee  have  their  own 
freedom  of  Information  ^cts  and  In  one  re- 
cent case,  a  state  cotnt  used  fedmwl  case 
law  to  Interpret  the  stalk  statute.  CltlBens 


for  Better  Care  v.  Relaen. 
Clr.  Ct.,  Feb.  23,  1972). 


No.  18186-0  (lOch. 
tvaUabls  from  the 


Clearinghouse,  Clearinghouse  No.  6627.  Ftor 
an  exhaustive  listing  at  the  freedom  of  in- 


fwmatlon  laws  of  each  state,  see  TTTfhson. 
The  Damned  Information:  Acquiring  and 
Using  PubUc  Information  to  Force  Social 
Change.  Washington  Institute  for  QuaUty 
Education,  available  at  aJ  cost  of  §2.00. 

•6UAC.  1662(a)(1). 

•6  U.8.O.  ie62(a)(2). 

•6  U.S.C.  |S62(a)(S). 

'6  UJS.C.  1662(b). 

■6n.S.O.  1652(0). 

•See  Davit,  The  In/on  nation  Act.  A  Pre- 
liminary Analysis,  34  U.  CHL  L.  BBV.  761 
(1967).  for  an  explanatlpn  and  interpreta- 
tion of  these  first  two  requirements. 

"6UJ3.C.  SS  701  ctseq. 

"  Davis,  supra,  note  9 .    , 

"Davis,  supra,  note  9  fit  766;  Bkolnlck  v. 


1968):  8. 
Seas.  8-6 


Cong.,  1st  Seas.  10 


Parsons,  397  F.  2d  512    (7th  Clr, 
REP.   NO.   813.   89th    C<]Dg.,    Ist 
(1966). 
"5UJ3.C.  J662(c). 

"  S.  Rep.  No.  813.  89th 
(1965). 

"  Davis,  supra,  note  9  ai  767 

"448  P.  2d  1067  (D.C.  iOlr.  1971) 

"The  Senate  Report  nmkes  cletur  in  a 
niunber  of  Instances  that  the  statute  does 
the  balancing.  For  example,  in  referring  to 
phrases  found  In  the  former  Act,  such  as 
"requiring  secrecy  In  the  public  interest" 
and  "required  for  good  cause  to  be  held  con- 
fidential" the  Report  states: 

It  is  the  piurpoee  of  the  present  bill  to 
eliminate  such  phrases,  to  establish  a  gen- 
eral philosophy  of  full  agency  disclosure  tm- 
less  information  is  exempted  under  clearly 
delineated  statutory  language.  S.  Rep.  No. 
813,  supra,  note  14. 

And,  the  Report  contlni]  es: 

It  Is  not  an  easy  task  to  balance  the  op- 
posing interests,  but  it  la  not  an  impossible 
one  either.  It  is  not  neotasary  to  conclude 
that  to  protect  one  of  nthe  Interests,  the 
other  must,  of  necessity,  either  be  abrogated 
or  substantially  subonUnated.  Success  lies 
In  providing  a  workableformula  which  en- 
compasses, balances,  an4  protects  all  in- 
terests, yet  places  emphasis  on  the  fullest 
responsible  disclosure.  S.  Bep.  No.  813,  supra, 
note  14  at  3.  I 

"  448  P.  2d  at  1080  (D.C.  Clr.  1971 ) . 

"  444  FJZa.  21, 26  (4th  Cli^  1971) . 

»450  F.2d  670  (D.C.  Clr.  1971).  Fbr  a  com- 
ment on  Oetman  and  Its  MTect  on  the  "equl- 
Ity"  question  See  1971  U.  ]  Ui.  L.  FORUM  329 
(1971). 

"  Epstein  V.  Resor,  421  jp.2d  930  (9th 
1970);  Bristol  Myers  Co.  v 
(D.C.  CH.  1970) . 

"  Hit.  REP.  NO.  1497.  8  )th  Cong 
(1966). 

»  S.  REP.  NO.  818,  supra. 


**  Davis,  supra,  note  9  at  762 


the  public  Infor- 


"Atfy  Qen.  Memo  on , ^„  — ^„.- 

matlon  section  of  the  Adi  ulnlstratlve  Proce- 
dure Act  (1967)  (hereinalter  referred  to  as 
Atfy  Oen.  Memo) . 

"  See  Davis,  supra,  note  ( i  at  761. 


'Consumers  Union,  Inti.  t.  Veterans  Ad- 
301    F.    Su|>p.    796     (SJ3JJ.T. 


Clr. 
FTC,  424  F.2d  935 


2d  Sess. 


note  14. 


ministration, 
1968). 

**  Davis,  supra,  note  9  at 

»  Getman  v.  NLRB,  460 

1971);  Consumers  Union,  Inc.  v.  Veterans 
Administration,  301  F.  SUpp.  796  (SJ>JJ.Y. 
1968) ;  and  OSA  v.  Benso^.  239  F.  Supp.  690 
(D.C.  Wash..  1968),  atTd  im  other  grounds, 
416  F.2d  878  (1969).  For  a  complete  discus- 
sion of  this  conflicting 
see  Davis,  supra,  note  9  at 

*■  Davis,  supra,  note  9  at 

"6UJB.O.  1662(b). 

"See  Epstein  v.  Resor, 
Clr.  1970) . 

"Polymers,  Inc.  v. ,. 

Clr.  1969) ;  and  see  Cuneo  v.  Laird, 

Supp. 40  UJ3i.W.  2643  (D.  D.C,  Jan. 

14, 1972) .  I 

"6  Ufl.C.  1662(a)  (2)  |[c).  The  Senate 
Committee  Report  stated  that  the  purpose  of 
this  section  was  to  allow  ^  public  examlna- 


S09-810. 

P.2d  670  (D.C.  Ctr. 


history. 


F.2d  930  (9th 

i.  414  F.2d  999  (2d 
F. 
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tlon  of  the  basis  for  administration,  and  that 
the  word  "administrative"  was  in  the  statute 
to  allow  instructions  to  law  enforcement  per- 
sonnel of  the  regulatory  agencies  to  remain 
undlscloeed.  The  Hoiise  Report  characteris- 
tieally  goes  further  and  exempts  Instructions 
to  staff  which,  if  disclosed,  would  defeat  the 
purpose  of  the  agency.  Examples  given  by  the 
A.O.  memorandum  are: 

.  .  .  those  portions  of  its  staff  manuals  and 
instructions  which  set  forth  criteria  or  guide- 
lines for  the  staff  in  auditing  or  inspection 
procedures,  or  in  the  selection  or  handling  of 
cases,  such  as  operations  tactics,  allowable 
tolerances,  or  criteria  for  defense,  prosecu- 
tion or  settlement  of  cases. 
The  A.O.  recommends  that  the  undlsclosa- 
ble  Information  be  deleted  from  the  manual. 
However,  it  should  be  noted  that  the  Act  it- 
self allows  deletion  for  matters  which  will 
constitute  an  unwarranted  invasion  of  per- 
sonal privacy  and  requires  a  written  state- 
ment explaining  such  deletions.  Assuming 
that  the  A.O.  memorandum  and  the  House 
Report  are  accepted,  the  deletions  of  undis- 
dosable  material  should  likewise  be  explained 
in  writing. 

■414  F.2d  999  (2d  Clr.  1969).  Itie  court 
also  raised  the  spectre  of  relevance  in  respect 
to  the  application  of  the  second  exemption. 
Cleaxly,  however,  relevance  is  no  longer  re- 
quired for  disclosure.  After  holding  that  the 
second  exemption  applied,  the  court  also  con- 
sidered the  staff  manual  to  be  exempted  by 
the  fifth  exemption.  This  ooncluslon  seems 
preposterous  in  light  of  the  history  and 
meaning  of  the  fifth  exemption,  discussed 
infra, 

••  H Jl.  Rep.  No.  1497,  supra,  note  22.  While 
the  House  Report  would  exempt, 

.  .  .  records  which  relative  to  .  .  .  mter- 
nal  rules  and  practices  which  cannot  be  dis- 
closed to  the  public  without  substantial  pre- 
judice to  the  effective  performance  of  a  sig- 
nificant agency  function.  .  .  . 

The  Report  excludes  from  the  exen^tlon 
matters  of  internal  management  such  as 
employee  relations  and  working  conditions. 
Thus,  the  House  Report  seems  to  be  stand- 
ing the  second  exemption  on  its  head.  See 
Atfy  Oen.  Memo,  supra,  note  25  at  80-31. 
As  if  to  demonstrate  the  absxirdlty  of  the 
House  Report's  interpretation  of  the  exemp- 
tion, HEW  lists  the  following  matters  as  be- 
ing exempt  from  disclosure : 

This  exemption  covers  only  those  internal 
rules  or  instructions  to  personnel  relating  to 
bow  employees  carry  out  their  assigned  func- 
tions and  activities  for  which  the  depart- 
ment has  responsibility.  Thus,  materials 
which  provide  guidelines  or  Instructions  to 
employees  relating  to  tolerances,  selection 
of  cases,  quanttims  of  proof,  and  the  like,  are 
within  this  exemption.  However,  materials 
having  only  management  slgniflcance,  such 
as  rules  relating  to  work  hours,  leave,  pro- 
motion plans,  while  relating  to  personnel 
may  be  disclosed.  46  C  JJl.  f  6.72. 

"  See  Polymers  v.  NUtB,  414  F.2d  999  (2d 
Clr.  1969);  also  see  S.  Rep.  No.  813,  supra, 
note  14. 

"  Davis,  supra,  note  9  at  778. 

•»  The  Social  Seciu^ty  Act,  42  VS.C  1 1806, 
prohibits  dlscloeure  of  records  obtsOned  by 
the  Secretary  pursuant  to  the  (q>eratlon  of 
the  program.  The  legislative  history  indi- 
cates that  this  statute  was  meant  to  protect 
Individual  personal  information  obtained  by 
the  Secretary  of  HEW  pursuant  to  the  ad- 
ministration of  Title  n  of  the  Social  Secu- 
rity Act,  42  U.S.C.  H  401  et  seq.  House  Ways 
&  Means  Comm.,  Social  Security  Amend- 
ments of  1939,  HJi.  Rep.  No.  728,  76th  Cong., 
Ist  Seas.  (1989);  Hearings  on  HJl.  6636  Be- 
fore the  House  Ways  &  Means  Comm.,  76th 
Oong.,  Ist  Sees.  (1039);  1960  UJB.  Code  Cong. 
*  Admin.  News  3287,  3481.  See  also,  20  CTA. 
1401  for  the  departmental  regulations  im- 
plementing 42  V3.C.  S  1306  and  46  CFJL 
f  6.11  for  the  section  which  Incorporates  90 
CFJt.  {401  into  the  department's  general 


regulations  implementing  the  needom  of 
Information  Act.  Although  20  OrjL.  {401 
extends  the  coverage  of  §  1306  to  the  Medi- 
care Program  (Title  XVlll),  such  an  inter- 
pretation is  most  questionable  in  light  of 
the  pertinent  legislative  history.  In  any 
event,  it  is  clear  that  {  1306  does  not  apply 
to  materials  generated  within  the  agency  in 
respect  to  Titles  I  and  XVm. 

"Evans  V.  XJB.  Dep't  of  Transportation, 
446  P.2d  821  (6th  Clr.  1971).  As  this  article 
was  going  to  press,  a  decision  came  down 
from  the  District  of  Columbia  federal  dis- 
trict court  limiting  this  exemption  to  those 
statutes  which  exempt  specific  types  of  rec- 
ords, as  opposed  to  statutes  which  "gener- 
ally prohibit  all  disclosures  of  confidential 
Information."  Schapiro  &  Co.  v.  SBC,  —  F. 
Supp.  — ,  40  UJ3i.W.  2699  (D.  D.C,  Mar.  14. 
1972).  • 

"Sterilng  Drug  Co.  v.  FTC,  460  F.2d  698 
(D.C.  Clr.  1971). 

"Consumers  Union,  Inc.  v.  Veterans  Ad- 
ministration, 301  F.  Supp.  796  (SJ5.  N.Y. 
1968) ;  Soucie  v.  David,  448  FJd  at  1080  (J. 
Wllkey,  concumng) . 

"460  FJd  670  (D.C.  Clr.  1971). 

**S01  F.  Supp.  796   (SX>.  N.T.  1968). 

^Contra,  see,  Orumman  v.  Renegotiation 
Board,  426  FJM  678  (D.C.  Clr.  1970) ;  and  see 
Davis,  supra,  note  9. 

*• F.  Supp. .  40  U.Si.W.  2599 

(D.   D.C.   Feb.  28,   1972). 

"  425  P.2d  at  682  (D.C.  Clr.  1970). 

*■  Supra,  note  46, F.  Supp.  at  • 


•Sterling  Drug,  Inc.  v.  FTC,  460  F.2d  698 
(D.C.  Clr.  1971):  Mink  v.  EPA,  40  U.Si.W. 
2233  (D.C.  Clr.  Nov.  2,  1971);  Getman  v. 
NLRB,  460  F.2d  670  (D.C.  Clr.  1971);  Soucle 
v.  David,  448  F.2d  1067  (D.C.  Clr.  1971) :  Bris- 
tol Myers  v.  FTC,  424  F.2d  935  (D.C.  Clr. 
1970) ;  Ackley  v.  Ley,  420  F.2d  1336  (D.  D.C. 
1969);  American  Mall  Line,  Ltd.  v.  Gullck. 
411  FAi  896  (1968);  GSA  v.  Benson,  415  F.2d 
878  (9th  Clr.  1969) ;  Consumers  Union  v.  Vet- 
erans Administration;  801  P.  Supp.  796  (Sl>. 
N.Y.  1968) ;  International  Paper  Co.  v.  FPC, 
438  F.2d  1349  (2d  Clr.  1971);  Polymers  v. 
NLRB.  414  F.2d  999   (2d  Clr.  1969). 

»>6  U.S.C.  {661  States: 

.  .  .  'agency'  means  e€u:h  auth(^ty  of  the 
Government  of  the  United  States,  whether 
or  not  it  is  within  or  subject  to  review  by  an- 
other agency,  but  does  not  Include — (A)  the 
Congress;  (B)  the  courts  of  the  United 
States;  (C)  the  governments  of  the  territo- 
ries or  possessions  of  the  United  States;  (D) 
the  government  of  the  District  of  Columbia; 
or  except  as  to  the  requirements  of  section 
652  of  this  title — (E)  agencies  composed  of 
representatives  of  the  parties  or  represent- 
atives of  organizations  of  the  parties  to  the 
disputes  determined  by  them;  (F)  courts 
martial  and  military  commissions;  (Q)  mili- 
tary authority  exercised  in  the  field  in  time 
of  war  or  in  occupied  territory;  or  (H)  func- 
tions conferred  by  sections  1738.  1739,  1743, 
and  1744  of  TlUe  12;  chapter  2  of  "ntle  41;  or 
sections  1622,  1884,  1891-1902,  and  former 
section  1641(b)(2)  of  Title  50,  appendix. 
For  a  broad  discussion  of  the  meaning  of 
"agency"  within  the  Freedom  of  Information 
Act  context,  see  Soucle  v.  David.  488  FJd 
1067  (D.C.  Clr.  19711. 

•1  See  Davis,  supra,  note  9. 

"  450  P.2d  at  673,  fn.  7. 

"Social  Rehabilitation  Service  (SRS)  In- 
formation Memorandum.  AO-IM  72-10,  Dec. 
8,  1971,  quoted  at  length  in  the  conclusion 
to  this  article. 

"Boeing  Aircraft  ▼.  CoggeahaU.  280  FJd 
664  (DC.  Clr.  1960) . 

"See  HJl.  REP.  NO.  1497,  supra,  note  22; 
S.  REP.  No.  813,  supra,  note  14. 

■*Carl  Zeiss  Steftung  v.  VSB  Oarl  SSeIss 
Jena,  40  F.BJJ.  318,  324  (D.  D.C.  1966),  afd 
suh  nom.  Oarl  Zeiss  Jena  v.  Clark.  S84  F.3d 
979,  cert,  denied.  888  U.8.  962  (1967)  (beie- 
Inafter  referred  to  as  C<irl  Zeiss). 

"Id. 


"167  F£upp.  939   (UA  Ct.  CL  1958). 
"816  F.2d  386  (DC.  Clr.  1963). 
••280P.2d654  (D.C.Cir.l960). 

*  In  Davis  v.  Braswell  Motor  Freight  Lines 
Inc.,  363  P.2d  600  (6th  Clr.  1960),  the  court 
held  that  cc»nmunications  between  the  NLRB 
and  the  general  counsel's  office  were  privi- 
leged and  that  the  plalnttfTs  attempt  to 
probe  the  reasoning  process  of  the  agency 
should  be  resisted  on  the  grounds  outlined 
in  United  States  v.  Morgan,  313  U.S.  409, 
421-122  (1941),  that  the  court  should  not 
be  allowed  to  question  or  probe  the  admin- 
istrator's mind  any  more  than  the  mind  of 
the  Judge.  For  extensive  discussions  of  the 
history  and  scope  of  the  execution  privilege 
against  disclosure  of  records  under  the  dis- 
covery statutes,  see  Freeman  v.  Sellgson,  405 
P.2d  1326  (D.C.  Clr.,  1968);  Carrow,  Govern- 
ment Nondisclosure  in  Judicial  Proceedings, 
107  U.  PA.  L.  REV.  166,  184-187  (1969).  For 
Other  cases  in  which  the  privileges  was 
held  not  to  apply,  see  Bank  Line  Ltd.  v. 
United  States,  76  F.  Supp.  801  (S.D.  N.Y. 
1948);  Mitchell  V.  Bass,  F.2d  613  (8th  Clr. 
1968) . 

"Boeing  Aircraft  v.  Coggeshall.  280  F.2d 
654  (D.C.  Clr.  1960) . 

a  See  Kaiser  Aluminum  Sc  Chemical  Corp. 
V.  United  States,  167  F.  Supp.  939  (UJS.  Ct. 
CI.  1958) :  Carl  Zeiss.  40  rMU.  318  (D.  D.C. 
1966),  where  the  court  was  satisfied  as  to 
the  privileged  nature  of  the  records  and  re- 
fused to  Inspect. 

»OSA  V.  Benson.  415  F.2d  878  (9th  Clr. 
1969);  Sterling  Drug  v.  FTC  450  F.2d.  698 
(D.C  Clr.  1971);  and  International  Pai>er  v. 
FPC,  438  F.2d  1349   (2d  Clr.  1971). 

•  450  F.2d  698  (D.C.  Clr.  1971) . 
"  Davis,  supra,  note  9. 

"  Soucie  V.  David,  448  F.2d  1067  (D.C.  Clr. 
1971) ;  GSA  v.  Benson,  450  P.2d  878  (9th  Clr. 
1969);  Bristol  Myers  v.  FTC,  424  F.2d  935 
(D.C.  Clr.  1970) ;  Ackerly  v.  Ley,  420  F.2d  1336 
(D.C.  Clr  .1969). 

"450F.2d698.  712. 

•416PA1878. 

"  Soucle  V.  David.  449  F.2d  (D.C.  Clr.  1971 ) : 
WeUford  V.  Hardin,  444  F2.d  21  (4th  Clr. 
1971);  Ackerly  v.  Ley,  420  F2d.  1336  (D.  D.C. 
1969);  Bristol  Myers  v.  FTC,  424  F2d.  936 
(D.C.  Clr.  1970) ;  SchaplTO  Co.  v.  SEC.  —  F. 
Supp  . — ,  40  U.SX.W.  2599.  However,  the  Su- 
preme Court  has  agreed  to  hear  argument  on 
whether  an  agency  must  submit  its  memo- 
randa to  in  camera  inspection.  EPA  v.  Mink, 
40  UBX.W.  2233  (D.C.  Clr.,  Nov.  2,  1971). 
The  circuit  court  in  Mink,  ordered  such  in- 
spection and  the  agency  is  appealing  on  the 
grounds  that  the  executive  evidentiary  priv- 
ilege is  grounded  In  the  constitutional  sepa- 
ration of  powers  doctrine  and  that  having  to 
submit  the  privileged  materials  even  to  a 
court  is  violative  of  this  doctrine. 

"  Machln  v.  Zucker,  316  F.2d  336  (D.C.  Clr. 
1963). 

^See  HJl.  Rep.  No.  1497,  supra,  note  22; 
S.  Rep.  No.  813,  supra,  note  14. 

"Atfy  Gen.  Memo,  supra,  note  25. 

"  45  CFJl.  5  6  et  seq..  Appendix  A.  This 
example  may  no  longer  be  viable  because  of 
SRS's  new  policy  of  releasing  all  memoranda 
which  Involve  federal-state  communications 
notwithstanding  any  claimed  prematurity  of 
such  release. 

»S.  REP.  NO.  813,  supra,  note  14. 

»  424  FJJd  936. 

"  Wellford  V.  Hardin,  44  F.2d  ^1  (4th  Clr. 
1971.) 

»  450  F.2d  670. 

"But  in  a  recent  Fifth  Circuit  case  (Evans 
V.  UjS.  Dep't  of  Transportation,  446  F.2d  821 
(6th  Clr..  1971) ) ,  the  court  held  that  a  letter 
complaining  of  a  pilot's  mental  stability  was 
part  of  a  file  compiled  in  respect  to  an  Investi- 
gation of  the  complaint  and  thus  exempt 
under  I  652(b)  (7),  notwithstanding  the  fact 
that  the  investigation  could  only  result  in 
an  administrative  revocation  of  the  pilot's 
Iloense.  This  case  employs  no  reasoning  what- 
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soever,  and  betrays  a  misunderstanding  of 
the  Act  and  Its  history,  especially  In  light  ol 
the  persuasiveness  of  the  other  cases  In  tha 
area  which  bold  otherwise. 

••Sch^lro   Co.   V.   SEC,   P.   Supp. 

,  40  UJ81.W.  2669. 

■  Oetman  v.  NLRB.  450  F.ad  670  (D.O.  Clr. 

1971):  Sobaplro  Co.  v.  BBC,  F.  Supp. 

.  40  U5i.W.  2609. 

"41»F.2d878. 

■43  0^^1.  I  a  J. 

••  46  crs,  i  6.70. 

••24CJJI.  I  16 Jl. 

•'49  0J'Jl.|7.61. 

"  For  a  general  dlacuasion  of  agency  regu- 
lattons  in  respect  to  the  Freedom  of  Infor- 
mation Act  see  Glanella,  Agency  Procedures 
Implementing  the  Freedom  of  Infonnatlon 
Act,  AD.  L.  BXV.  217  (1071). 

-  Knahland  v.  Helverlng,  298  VM.  441.  447 
(1036). 

"Addison  V.  Holly  Fruit  Products,  322  VB. 
607  (1043);  Manhattan  Gen.  Equipment  Co. 
V.   CJJt.  297  VB.   129.   134    (1930). 

"United  Steel  Workers  of  America  v. 
NLRB.  390  P.2d  848,  861  (D.C.  Clr.  1968), 
cert  denied.  391  V£.  904  (1967). 

"  Brtstol  Myers  v.  FTC,  424  F.ad  936  (D.C. 
Clr.  1970) . 

■Arizona  State  Dept.  of  Public  Welfare 
V.  HEW,  449  P.2d  466  (9th  Clr.  1971);  Boeado 
T.  Wyman,  397  VS.  897    (1970). 

"See  note  50,  supra. 

"  See  note  53  supra,  and  the  conclusion  to 
this  article. 

"  See  OSA  V.  Benson,  416  F.2d  878  (9th  Clr. 
1969);    American  Mail  Line  Ltd.  v.  Oullck, 
411  F.2d  696  (1969)  and  Sterling  Drug  v.  FTC 
540  P.2d  698  (D.C.  Clr.  1971). 

"See  Rodway  v.  USDA,  Civ.  No.  2663-71 
(D.  D.C.  1971)  which  alleges  wholesale  viola- 
tions of  the  Food  sump  Act  by  USDA  in 
promulgating  new  regulations  under  the  Act; 
and  Rockbridge  v.  Lincoln,  449  F.2d  567  (9th 
Clr.,  1971) .  which  held  that  the  BLA  had  vio- 
lated its  statutory  duty  to  regulate  traders  on 
the  Navajo  reservation. 

"  See  Bass  v.  Richardson. ^FJd 

40  UJ5X..W.  2334  (2d  Clr.,  1971). 

"  WACO  V.  Weaver.  294  F.  Supp.  433  (N J) 
Cal.,  1969). 

"  Another  example  of  this  type  of  decision- 
making Is  the  waiver  power  granted  to  the 
Secretary  of  HEW  by  j  1115  of  the  Social  Se- 
curity Act.  ThU  power  was  recently  exercised 
In  allowing  California  to  implement  a  poUcy 
of  co-payment  for  Medicaid  services  and  ben- 
efits— a  practice  otherwise  forbidden  by  fed- 
eral Uw.  See  CWRO  v.  Richardson,  civ  No 
C-72-341  (NX>.  Cal.,  1972) ,  an  action  filed  to 
Challenge  the  decision. 

"»NWRO  v.  HEW,  Civ.  No.  1042-71  (D.  D.O. 

"»  See  NWRO  V.  Richardson.  384  F.  Supo 
488  (D.  DC.  1972).  ^^ 

•"Citizens  to  Preserve  Overton  Park  v 
Volpe.  401  VS.  402  (197X). 

'•  Id. 

^'*6VS.C.  1652(a)(8). 

"Atfy  Gen.  Memo,  tupra,  note  28. 

"•Bristol  Myers  Co.  ▼.  FTC.  434  FJd  9S8 
(D.C.  Clr.  1970) . 

•"  Olanella,  supra,  note  87  at  281. 

»"  8.  REP.  NO.  813.  supra  note  14  at  3 

"•  Id.  at  8. 

"•Wellford  V.  Hardin,  SIS  F.  Bupp.  178 
(DC.  Md.  1070).  afd  444  FAl  31  (Ifii  Oit. 
1971 ) :  Olanella,  supra,  note  87. 

>"See  Note,  The  Freedom  of  Information. 
Act  and  the  FTO:  A  Study  in  MitfeoManee 
4  Harv.  Civ.  RlghtKMv.  Lib.  L.  Bnr.  846 
(1968):  Nader.  Freedom  From  Information- 
The  Act  and  the  Ageneiea,  6  Hmt.  OIt. 
mgbte^w.  Lib.  U  Ber.  113  (1B70). 

«•  8  TTBX3. 1662(c). 

•"OflA  T.  Benaon.  416  F.  Sd  878  (9th  Clr. 
1960). 

"«6  VAC.  I  863(b).  Tbeee  rales  an  located 
•■  follows  for  a  number  of  agenolee  with 
vblfih  polity  lawyara  az«  most  Ukety  to 
h»Te  ooBtaet:  HSW.  45  C  J.B.  i  8;  HUD,  94 


CJJt.  S  15.1;  Dept  of  Labo  •  (DOL).  30  CJH. 
i  70.1;  USDA  (Consumer  and  Marketing 
Service).  7  CFA.  |  900.613. bept  of  Immigra- 
tkm.  8  C J.R.  I  103.9;  Dep't  of  Interior 
(Bureau  of  Indian  Affairs),  43  CJA.  §2.1; 
Dept  of  Traneportatlon  (DOT),  49  CJf'.B. 
17.1.  [ 

*"  WhUo  nothing  in  th^  statute  req\ilres 
an  agency  expressly  to  copj  a  record  as  such. 
It  would  seem  that  the  phrase  "shall  make 
the  records  promptly  available"  would  in- 
clude copytag.  This  would  be  especially  true 
where  the  request  comes  from  a  location 
Other  than  where  the  recoMs  are  physically 
located.  Also,  the  A.O.  m*rr^i>iM<riiim  assumes 
that  copies  wUl  be  made  aivailable,  probably 
on  the  basis  of  the  Senate  Report  which 
states:  I 

The  phrase  .  .  .  copyln*  .  .  .  was  added 
because  it  is  frequently  df  little  use  to  be 
able  to  Inspect  orders  or  tie  like  xinless  one 
Is  able  to  copy  them  for  future  reference. 
Hence  the  right  to  copy  these  matters  Is 
supplemental  to  the  right  to  ln^)eot  and 
makes  the  latter  right  meaningful.  8.  Rep. 
No.  813,  supra,  note  14.         | 

"•49  0^11.17.71.  J 

"A  caee  has  recently  Been  filed  against 
HSW  which,  inter  alia,  seeks  a  declaratory 
Judgment  declaring  that  tbe  abeence  of  time 
limitations  in  the  agency  rules  violates  the 
Freedom  of  information  Ac^.  Dellimis  t.  HEW 


ible  from  the 
No.  7338. 

1 83  CFA.  1 1300.6 


(D.  D.C,  Jan.  28,  1973),  , 
Clearinghouse,  Clearlngho 

""  Olanella,  supra,  note 

i»  Defense  Supply 
(b)(8). 

"•  There  Is  good  support  !f or  this  approach 
In  Environmental  Defense  Fund  v.  Hardin. 
428  F.2d  1093,  1099  (D.C.  Otr.  1970) . 

»»/d.  See  also.  Isbrandse^  t.  United  States, 
211  F.2d  61  (D.C.  Clr.  1968);  and  American 
Broadcasting  Co.  v.  FCC,  ]J91  F.2d  492  (D.O. 


and  poaslbllltlea 
iwfuUy  withheld 
Leila,  supra,  note 

Civ.  No.  1043- 


Clr.  1951).  On  promptne 
for  Judicial  review  of 
agency  action,  see  also 
87. 

>»Se«.  e.g.,  NWRO  v. _ _.  „„ 

71  (D.  D.C.  1971)   (order  denying  motion  to 
dismiss,  entered  Aug.  11, 19T1 ) . 

"•Skolnick  V.  Parsons.  siB7  F.3d  623  (7th 
Clr.  1968) ;  Davis,  supra,  note  9. 

"•  See  note  60,  supra.        j 

"•Note,  The  Freedom  ofllnformation  Act: 
A  Critical  Review,  38  Oeo.  Wash.  L.  Rev.  150 
(October  1969);  Katz,  77if  Games  Bureau- 
crats Play:  Hide  and  Seek  Under  the  Freedom 
of  Information  Act,  48  Tfex.  L,  Rev.  1361 
(1970) .  See  supra,  note  lllJ 

"•6  U.S.C.  1563(a)(8).    1 

>"  Bristol  Myers  Co.  v.  FTC,  24  F.  2d  936 
(D.C.  Clr.  1970) .  But  see,  Atkerley  v.  Ley.  420 
F.  2d  1336  (D.C.  Clr.  1969)  J  Where  the  appel- 
late court  noted  its  dlqxeasure  with  the 
delay  by  the  agency  whl^  resulted  in  the 
plaintiffs  receiving  the  requested  records  well 
after  the  hearing  for  whlcn  the  records  were 
Initially  requested.  ] 

»"E.fir-.5UB.C.  1706.         I 

"•  See,  ejg.,  Toungstown  Spuet  &  Tube  Co.  v. 
Sawyer.  343  U.S.  679  (1963),  where  the  court 
preliminarily  enjoined  t|ie  government's 
seizure  of  the  steel  miiiii  eten  though,  under 
the  government's  analysis  of  the  case,  such 
an  injunction  effectively  dltooeed  of  the  case. 
The  Supreme  Court  upheld^such  preliminary 
Injunctions  when  sucoeasf ol  outcome  for  the 
platntur  Is  assured.  | 

»  Supra,  note  63.  | 

w  Department  of  HealtU,  Bduoatlon,  and 
Welfare,  Social  and  BehailUtatlon  Service. 
QifOrmatlon  MMnoiandum  AO-IM  73-10 
(December  8, 1971) .  Avalli^  from  the  cnear- 
Inghouae,  Clearln«^iouae  N<i  7861  (S  pp.) . 

Mr.  BAKER.  Mr.  Preildent,  the  pro- 
TlBlon  of  superior  legu  assistance  to 
those  Individuals  who  Otherwise  would 
be  unatde  to  secure  tUe  services  of  a 
competent  attorney  Is  an  essential  pre- 
requisite for  assuring  equal  onTortunity 
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in  a  nation  governed  b^  law.  Whether 
legal  assistance  is  provded  through  a 
legal  services  corporatioi ,  as  Is  provided 
under  S.  2686.  or  through  another  legis- 
lative vehicle,  it  is  clear  that  many  citi- 
zens are  able  to  seek  legal  redress  and 
otherwise  obtain  the  rights  and  privileges 
guaranteed  to  them  by  law  only  through 
a  legal  services  program.  | 

Because  legal  asslstanqe  Is  an  issue  of 
such  critical  national  li])portance,  how- 
ever, and  because  of  ttie  contj-oversy 
generated  by  the  various  legal  assistance 
programs  operated  imder  the  supervision 
of  the  Oflace  of  Economlo  Opportunity.  I 
believe  that  the  Senate!  should  accord 
the  Legal  Services  Corporation  Act,  S. 
2686,  more  Intensive  consideration  than 
Is  evidenced  by  the  motion  to  invoke 
cloture  before  the  Senat^  today. 

As  my  colleagues  are  aware,  the  OEO 
legal  services  program  ha«  been  criticized 
extensively  because  of  the  alleged  pro- 
fessional involvement  of  legal  assistance 
employees  in  political  activities.  puUlc 
demonstrations,  labor  activities  such  as 
boycotts  or  strikes,  and  other  quasi-legal 
or  nonlegal  activities. 

While  I  am  aware  of  a^id  reassured  by 
the  language  in  S.  2686  ^hlch  seemingly 
prohibits  activities  of  ths  nature  on  the 
part  of  Legal  Service  Cprporatlon  em- 
ployees and  grant  recipients,  the  nature 
of  certain  extensive  amendments  ex- 
pected to  be  offered  to  the  Legsd  Services 
Corporation  Act  Indicate*  that  not  a  few 
of  my  colleagues  continue  to  possess  sub- 
stantial concern  regardlre  the  possibility 
of  Federal  financing  o£  political  and 
quasi-political  activity  mder  the  aus- 
pices of  legal  services. 

Furthermore,  the  very]  existence  of  a 
large  number  of  proposed  amendments 
to  S.  2686  leads  me  to  the  conclusion  that 
additional  and  unlimited  opportunity  for 
debate,  negotiation  and  compromise  Is 
desirable  in  order  to  effect  a  truly  rep- 
resentative legal  assistance  program. 

Thus,  at  this  early  point  in  the  second 
session,  I  am  not  persuaded  that  the  Sen- 
ate should  limit  debate  on  S.  2686.  My 
vote  against  cloture  toda^r  should  not  be 
construed  as  predictive  of  opposition  to 
S.  2688,  however,  for  I  intend  to  support 
the  bill  if  I  remain  conv^ced  of  its  rea- 
sonableness and  its  merits. 

Finally,  In  the  evoit  iiat  the  Senate 
falls  to  Invoke  cloture  at  this  time,  I  wldi 
to  assure  my  colleagues  that  I  vrlll  con- 
tinue to  possess  an  open  mind  concern- 
ing the  need  to  proceed  with  final  con- 
sideration of  legal  services  legislation  In 
the  not-too-distant  f  utu». 
ucoAL  SBBvicaB  coapoKATioK:  A  coicmncsMT 

TO    XQT7AL    JUSpCB 

Mr.  MaSKIE.  Mr. 
Senate  is  once  again  coi 
tion  to  continue  and  st 
services  program,  and 
dependence,  by  establ 
Services  Corporation  to 
eral  legal  aid  to  the 
strong,  independent  leg^l  serviceB  pro- 
gram—and the  vehicle  of  a  Federal  legal 
services  corporation — ^h$ve  the  wide- 
spread support  of  ooncerAed  citizens,  the 
organized  legal  prof  esdoi  i.  Senators  and 
Ckmgressmen  of  both  piirties,  and  the 
President.  I  hope  the  Sen  ite  win  req^ond 
to  this  support  with  piompt  and  aiir 


|dent,  today  the 
lering  le^sla- 
.theleffBl 
protect  its  In- 
a  Legal 
&rFed- 
Tbe  goal  of  a 
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thuslasUc  approrval  of  S.  2686,  the  Legal 
Services  Corporation  Act,  so  that  it  may 
be  brought  to  conference  with  the  House 
and  oiacted  into  law. 

The  Legal  Services  CTorporation  Act 
before  us  today  is  a  product  of  similar 
legislation  which  Congress  has  been  con- 
sldeilng  for  the  past  3  years.  The  Sen- 
ate passed  a  Legal  Services  Corporation 
Act  in  1971,  and  a^ain  in  1972.  This  year, 
supporters  of  legal  services  have  worked 
hard  to  reach  agreement  on  the  specific 
language  contained  in  S.  2686,  and  have 
produced  legislaticm  which  has  broad 
support.  Including  the  support  of  the  ad- 
ministration. 

This  bUl  gives  protection'  to  the  legal 
services  program's  strength,  flexibility, 
and  Independence,  while  including  more 
than  adequate  safeguards  against  po- 
tential abuses  in  the  use  of  legal  services 
funds.  S.  2686  would  establish  a  non- 
profit corporation  with  sm  11 -member 
Board  of  Directors,  appointed  by  the 
President  subject  to  Senate  confirmation, 
with  3 -year  terms.  It  also  would  e^^ab- 
llsh  nine  member  State  advisory  councils 
appointed  by  each  (jrovemor  from  the 
members  of  each  State  bar. 

The  act  in  addition  wcHild  establish 
a  National  Advisory  Council  of  IS  mem- 
bers, representative  of  the  bar  as  well 
as  legal  services  constituent  groups,  to 
consult  with  the  Corporation's  Board  of 
Directors  on  rulemaking  and  other  ques- 
tions. The  Corporation,  under  the  direc- 
tion of  a  full-time  President  elected  by 
the  Board,  would  contract  with  local 
agencies  to  deliver  legal  assistance  as 
well  as  back-up  assistance.  Legal  services 
attomejrs  would  be  subject  to  the  bar 
association's  canons  of  ethics  and  code 
of  professional  responsibility,  with  spe- 
cific restrictions  on  outside  remunerative 
work  and  direct  participation  while  on 
duty  in  demonstrations,  picketing,  boy- 
cots,  strikes,  riots,  or  Illegal  acts.  The 
Corporation  and  attorneys  receiving  its 
funds  would  also  be  prevented  from 
lobbying  except  when  requested  to  sub- 
mit views  to  a  legislative  body. 

Mr.  President,  the  record  of  legal  serv- 
ices demonstrates  that  the  program  has 
made  an  Important  con^bution  toward 
attaining  social  justice  in  America.  By 
providing  the  poor  with  access  to  our 
legal  system,  the  legal  services  program 
has  given  hope  that  justice  in  America 
win  truly  be  available  without  regard  to 
wealth— -by  allowing  the  low-income 
citizen  as  well  as  his  more  fortunate 
neighbor  to  invoke  Judicial  protection 
for  his  rights. 

We  in  Maine  are  particularly  proud  of 
the  legal  services  program  In  our  State — 
Pine  Tree  Legal  Assistance,  Inc.  Since  it 
was  established  8  years  ago.  Pine  Tree  has 
handled  more  than  34,000  cases.  Most  of 
those  cases  have  Involved  problems  for 
which  citizens  in  our  ssretem  of  justice 
have  traditionally  sought  recourse  to  civil 
legal  remedies:  Consumer  problems,  em- 
ployment problems,  problems  with  ad- 
ministrative agencies,  housing  problems, 
and  family  problems.  And  the  over- 
whelming majority  of  those  cases — over 
80  percent — have  been  handled,  in  the 
best  legal  tradition,  by  settlement  with- 
out recourse  to  court  litigation.  And  for 
its  work  Pine  Tree  Legal  Assistance 
has   won   congratulations    and   support 


throughout  the  State,  documented  by 
editorials  from  the  Brunswick  Times 
Record,  the  Portland  Evening  Express, 
and  the  Biddeford-Saco  Journal,  vAiich 
I  will  ask  to  be  inserted  in  the  Rbcohd  at 
the  conclusion  of  my  remarks. 

But  imless  the  legal  services  program 
is  strengthened,  the  "access  to  Justice" 
which  Pine  Tree  provides  will  be  jeopar- 
dized. Since  1971.  the  ratio  of  potential 
low-income  clients  to  legal  services  attor- 
neys in  Maine  has  Increased  by  almost  40 
percent — ^from  7,600  to  1  In  1971,  to  10,520 
to  1  today.  According  to  Pine  Tree's  legEd 
director,  Marshall  Cohen,  In  1973  Pine 
Tree  provided  help  to  fewer  people  than 
in  any  year  since  1968 — as  a  result  of  in- 
creased costs  but  stable  resources.  And 
without  new  legislation.  Pine  Tree's  con- 
tinued existence  is  threatened. 

The  Legal  Services  Corporation  bill  we 
are  considering  today  would  insure  that 
the  worthwhile  legal  services  program  is 
continued,  and  would  provide  a  vehicle 
for  granting  it  Increased  resources  while 
protecting  Its  independence  and  profes- 
sional Integrity.  Our  commitment  to 
equality  and  social  justice  argues  for  giv- 
ing the  bill  our  speedy  approval. 

Mr.  President,  I  ask  unanimous  con- 
sent that  editorials  in  support  of  the  Pine 
Tree  Legal  Assistance,  Inc.,  be  inserted  in 
the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  the  Brunswick  (Maine)  Times  Record, 

Feb.  18,  1978] 

SuppoBT  LAWTzats  roa  thx  Poor 

The  Office  of  Economic  Opportunity 
(OEO),  the  agency  set  up  by  the  Johnson 
Administration  to  spearhead  the  war  on  pov- 
erty, has  run  into  a  lot  of  snags,  and  the 
plan  In  Washington  now  Is  to  abolish  It  as 
such  and  transfer  the  worthwhile  functions 
it  does  perform  to  other  agencies.  It  Is  a 
decision  we  have,  on  the  whole,  endorsed. 

There  Is  one  component  of  OEO,  however, 
that  has  been  generaUy  acclaimed  across  the 
nation,  and  that  <s  Its  legal  branch  which 
provides  legal  services  to  the  poor. 

It  has,  of  course,  also  been  attacked,  for 
government  agencies  in  particular  do  not 
appreciate  seeing  public  funds  used  to  launch 
legal  assaults  against  some  of  their  practices. 

But,  as  we  say.  In  general  this  particular 
function  of  OEO  has  met  with  general  ap- 
proval. The  Nlzon  Administration  itself  has 
proposed  the  framatlon  of  a  separate  cor- 
poration to  run  the  program  so  that  It  will 
not  be  so  viilncrable  to  political  preasiire. 

In  Maine  the  OEO's  legal  branch  is  repre- 
sented by  Pine  Tree  Legal  Assistance,  head- 
quartered in  Portland  and  with  branch  offices 
around  the  state. 

It  Is  an  agency  we  probably  dont  hear 
about  as  often  as  we  should  but  It  has  ac- 
complished some  very  significant  things  In 
recent  years.  The  cases  they  have  won  not 
only  benefit  the  poor,  but  all  of  \u. 

Some  examples: 

Elimination  of  debtor's  prls(Hi  In  the  state. 

Requiring  that  housing  units  meet  stand- 
ards of  UvabUlty. 

Right  of  legal  counsel  to  anyone  facing 
Imprisonment,  Including  juvenUee. 

Right  to  a  fair  hearing  In  cases  Involving 
termination  of  Medicaid  benefits. 

Right  to  fair  hearing  in  cases  where  the 
state  Is  trying  to  remove  children  from  their 
mother's  care. 

Elimination  of  Indefinite  bread  and  water 
soUtary  confinement  in  state  prison. 

There  are  more  accomplishments  of  Pine 
Tree  Legal  Assistance  in  the  state,  but  those 
listed   provide   a   fair  sample  of  what  the 


agency  has  been  able  to  accomplish  In  the 
sh(xt  time  It  has  been  organized. 

The  agency's  federal  funding  for  the  year 
ts  $606,000,  but  this  is  not  enough  to  meet 
the  almost  overwhelming  task  of  meeting 
the  legal  needs  of  the  state's  poor. 

Accordingly,  the  agency  has  launched  an 
annual  fiind  drive  to  supplement  this  federal 
funding,  and  we  were  pleased  to  se«  in  the 
news  media  that  a  major  bank  Is  one  of 
the  first  organizations  In  the  state  to  make 
a  contribution. 

We  hope  more  contributions,  corporate  and 
private,  will  be  forthcoming,  far  this  is  an 
agency  that  genuinely  deserves  our  support. 

Contributions,  which  are  tax  deductible, 
may  be  made  to  Pine  Tree  Legal  Assistance, 
665  Congress  St.,  Portland. 

[Ii^xMn  the  Portland  (Maine),  Evening 

Express,  Mar.  1,  1973] 

Kksp  Pinz  Tree  Iasai.  Auvs 

One  of  the  projects  authorized  by  the 
White  House,  in  Its  program  of  turning  the 
clock  back  to  the  good  old  days.  Is  dis- 
mantling of  the  legal  assistance  system  orga- 
nized by  President  Nixon's  predecessor.  This 
wlU  cut  off  funds  for  2,200  lawyers  now  em- 
ployed to  aid  the  poor  in  securing  rights 
hitherto  denied  them,  so  that  If  the  program 
Is  continued  It  will  have  to  be  funded  by 
either  means. 

By  a  coincidence,  although  its  own  federal 
fluids  will  be  cut  off  before  the  end  of  the 
year.  Pine  Tree  Legal  Asslsrt^mce,  Inc.,  has 
launched  a  campaign  to  raise  hopefully. 
$100,000  BO  that  it  can  meet  the  demands 
now  put  upon  It.  Mr.  Marshall  Cohen,  ad- 
ministrative director  of  the  project,  says 
"we  simply  can't  provide  the  same  level  of 
services,"  and  we  are  pleased  to  find  the 
Casco  Bank,  the  Maine  Bar  Association,  and 
a  number  of  othM'  organizations  and  indi- 
viduals rallying  to  Pine  Tree's  side. 

These  attorneys  for  the  poor  are  handling 
over  5,000  cases  a  year,  nearly  all  of  which 
are  individual  service  cases.  Poor  people,  to 
a  larger  extent  than  other  elements  of  the 
poptilatlon.  have  little  knowledge  of  their 
legal  rights.  Occasionally  Pine  Tree  Legal 
Assistance  Initiates  class  action  suits,  and  It 
la  this  type  of  litigation  that  annoys  the 
people  around  the  President. 

We  hope  the  fund  drive  succeeds,  all  the 
more  so  since  Pine  Tree  will  run  out  of  fed- 
eral money  this  fall,  If  not  sooner.  The  bar 
Itself  now  recognizee  Its  duty  to  help  those 
leas  fortunately  sitiiated,  and  It  finds  many 
young  lawyers  turning  ftom  corporate  law 
to  the  type  of  personal  assistance  to  the  \in- 
derprlvUeged  that  renders  Pine  Tree  Legal 
Assistance  so  valuable  here  in  Maine.  Even 
so,  they  cannot  live  without  financial  help^ 

[From  the  Blddeford-Saco  (Maine)  Journal, 

Feb.  19,  1973] 
In  OtTE  Ofikion  Pine  Tree  Leg&i,  Is  Wobtb 

SXTFPOSTINO 

One  worthwhile  agency  that  will  be  hurt 
with  the  dismantling  of  the  Office  of  Eco- 
nomic Opportunity  (OEO)  will  be  Maine's 
Pine  Tree  Legal  Assistance  program. 

Since  its  inception  in  Maine  in  1967  Pine 
Tree  Legal  has  handled  doae  to  35,000  legal 
matters  for  the  state's  estimated  300,000  poor 
people. 

A  few  of  the  cases  made  dramatic  bead- 
lines  like  the  breakthrough  in  getting  the 
State  Health  and  Welfare  Department  to  let 
foster  children  visit  their  parents. 

However.  Pine  Tree's  list  of  acoomplldi- 
ments  goes  on  for  pages.  Some  examples: 
elimination  of  debtor's  prison,  a  consumer 
protection  organization,  the  right  to  fair 
hearing  If  the  state  tries  to  remove  ehlldren 
from  a  mother  the  right  of  an  attorney  for 
anyone  facing  Imprisonment  including  Juve- 
niles, the  requirement  that  housing  units 
meet  standards  of  llvahUlty,  and  the  right  to 
fair  hearing  In  cases  Involving  tanntnatton 
of  Medicaid  benefits. 
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Many  of  Its  •coompUataments  InyoWe  cUn 
actions — making  changes  that  affect  a  large 
number  ot  people.  But  Pine  Tree  also  han- 
dles many  Individual  cases,  too.  An  example: 
a  woman  was  fired  from  her  Job  because  she 
refused  to  work  on  Sunday  which  Is  a  reli- 
gious holiday  to  her.  Pine  Tree  got  her  Job 
back  with  retroactive  pay. 

But  Pine  Tree's  federal  grant  has  been 
frozen  at  the  same  Jevel  for  the  past  two 
years,  and  prospects  for  additional  funding 
are  dim. 

80  we  support  Pine  Tree's  efforts  In  start- 
ing its  first  fund-raising  campaign,  imclud- 
ing  an  application  for  United  Fund  support 
and  participation  In  federal  revenue  sharing. 

LKOAL   BKBVICES    PBOVKW    KITICTITX    IN   KAMBAS 

ISi.  PEARSON.  Mr.  President,  the' 
Legal  Services  Corporation  Act  requires 
that  we  make  a  policy  decision  about  the 
nature  of  legal  assistance  provided  to 
low-income  individuals  in  the  United 
States.  Even  though  this  bill  is  contro- 
versial, no  one  has  argued  that  low-in- 
come individuals  Eire  not  entitled  to  legal 
assistance  when  they  are  incapable  of 
procuring  sufiBcient  private  counsel. 
Rather,  the  decision  before  us  involves 
the  method  of  providing  the  necessary 
assistance.  In  this  framework,  I  suggest 
that  the  real  issue  is  whether  the  poor 
have  the  right  to  the  full  range  of  legal 
protections  capable  of  being  offered  by 
an  attorney  operating  within  the  ethical 
boundaries  of  his  profession.  Conversely, 
we  must  determine  whether  an  attorney 
will  be  limited  in  his  actions  simply  be- 
cause he  is  employed  by  a  corporation 
which  is  publicly  financed. 

These  are  not  easy  questions.  The  need 
to  account  for  public  funds  is  a  vitally 
important  consideration.  There  have, 
undoubtedly,  been  abuses  and  indiscre- 
tions in  the  existing  program.  I  submit, 
however,  that  the  bill  before  us  contains 
adequate  safeguards  and  also  provides  a 
full  and  equal  range  of  legal  representa- 
tion to  those  who  must  rely  upon  Gov- 
ernment assistance  to  gain  access  to  the 
courts. 

Mr.  President,  in  1971  I  was  pleased 
to  cosponsor  the  bill  introduced  by  the 
Senator  from  Minnesota  (Mr.  Mondale) 
which  would  have  established  an  inde- 
pendent legal  services  corporation.  The 
administration  proposed  a  similar  meas- 
ure in  May  1973.  A  review  of  the  objec- 
tions to  the  present  bill  coupled  with  the 
accomplishments  of  Kansas  legal  service 
centers,  compels  my  continued  support 
of  an  independent  legal  service  corpora- 
tion as  an  effective  and  advantageous 
means  of  providing  legal  assistance  to  the 
poor. 

*CT 


One  of  the  major  objections  to  the 
existing  program  has  been  its  inability 
to  eflaciently  serve  low-income  clients. 
Some  argue  that  commitments  to  popu- 
lar social  causes  have  detracted  from 
this  goal.  Others  cite  inadequate  report- 
ing and  statistical  recordkeeping  by  local 
agencies.  However,  available  statistics  do 
not  support  the  contention  that  a  dis- 
proportionate share  of  the  time  of  legal 
service  attorneys  Is  spent  on  law  reform 
or  social  action.  The  March  1973,  GAO 
report  stated  that  attorneys  in  seven  pro- 
grams surveyed  were  fully  occupied  with 
meeting  Individual  day-to-day  needs  and 
were  unable  to  devote  more  time  to  eco- 
nomic  development   and   law   reform. 


Ninety-flve  to  98  percenf  of  the  Califor- 
nia rural  legal  assistance  program  total 
caselocui  was  of  the  individual  day-to- 
day nature.  This  program  has  often  been 
cited  as  the  most  law  reform  oriented 
program  in  the  country. 

Nevertheless,  the  charges  are  not  with- 
out some  substance.  Promsions  in  S.  2686 
address  this  problem  and  provide  new  di- 
rections in  efficiency.  Onfc  section  grants 
the  corporation  the  authority  to  require 
any  necessary  reports  from  grantees  re- 
garding their  actions  and  also  mandates 
full  recordkeeping  with  respect  to  the  use 
of  funds  provided  by  the  grants.  It  is  also 
interesting  to  note  that  the  bill,  by  per- 
mitting the  use  of  class  action  suits  where 
necessary,  may  well  serv^  to  facilitate  the 
efficient  administration  0^  justice.  Indeed, 
the  class  action  suit  ha4  been  permitted 
by  courts  as  a  measure  of  reducing  the 
multitude  of  individual  grievances  which 
might  arise  tu-ound  a  sinjgle  Issue.  By  re- 
stricting class  action  suits  we  might  well 
encourage  additional  backlogs  in  our 
courts  and  defeat  the  very  reforms  which 
have  been  encouraged  by  the  judiciary. 

Nowhere  is  the  potently  efficiency  of  a 
staffed  legal  services  cen^r  more  obvious 
than  in  the  operation  of  Kansas  legal  aid 
societies.  In  the  past  year  the  Wichita 
Legal  Aid  Society,  an  OBO  grantee,  rep- 
resented 4.321  individualfi — roughly  1  at- 
torney for  each  800  clients.  OBO  has 
stated  that  the  national,  case  load  aver- 
age is  approximately  1  ittomey  per  500 
clients.  This  efSclent  c^^aration  has  been 
made  possible  by  the  c«>se  working  re- 
lationship between  the  l£gal  Aid  Society 
and  the  Wichita  Bar  Association.  The 
society  has  often  made  ajpractice  of  util- 
izing private  attorney^  in  important 
cases.  I 

I  am  also  proud  of  the  comparisons  be- 
tween the  three  Kansai  programs  and 
those  in  other  cities  of  similar  size.  One 
city  in  region  VII  larger  ftian  Wichita  re- 
ceived a  grant  of  $2371)00,  and  served 
3.742  clients.  Wichita,  v^th  a  p(H)Ulation 
of  250.000,  served  its  4.3ll  clients  with  a 
grant  of  $127,000.  Similirly,  the  Topeka 
program  served  1,959  clients  with  an  OEO 
grant  of  $53,000.  Another  city  in  region 
VH  with  a  larger  populaion  served  fewer 
clients,  1,249.  with  a  larger  budget,  $64,- 
000.  The  Kansas  City,  I^ansas  office  also 
compares  favorably.  The)  commitment  of 
the  attorneys  in  these  qfflces  is  obvious 
and  praiseworthy. 

The  programs  in  thesa  cities  can  serve 
as  a  model  of  the  potenttial  for  efficient 
legal  services  when  a  st&ffed  center  co- 
operates with  loc£d  bar  a  ssociations. 

INDKPXNDBN  ;E 

Throughout  the  histdry  of  the  legal 
services  program  a  primary  concern  has 
been  the  independence  c^  attorneys  serv- 
ing low-income  families.  Independence, 
means  not  only  freedc^  from  outside 
political  Interference,  but  also  freedom 
to  use  the  full  range  61  an  attorney's 
tools.  J 

The  bill  we  are  consfierlng  not  only 
protects  this  freedom  by  creating  an  in- 
dependent corporation,  but  also  by  al- 
lowing the  attorney  to  utilize  the  legiti- 
mate means  at  his  disposal  in  behalf  of 
his  client.  Concomitantly,  the  bill  pro- 
vides protections  to  inure  tbAi  an  at- 
torney's actions  do  not  \iolate  the  public 


30,  197A 


kg  precisely  the 
^t  system  con- 

ograms  provide 

!  point  for  this 


trust  which  has  been  plabed  in  htm.  He 
must  fully  abide  by  the  ^anon  of  ethics 
of  the  disciplinary  rules  1  of  the  code  of 
professional  responsibi^ty,  whichever 
applies  tn  his  State.  This  means  that  he 
"shall  not  permit  a  person  who  recom- 
mends, employs,  or  pays  him  to  render 
legal  services  for  another  to  direct  his 
personal  judgment."  It  ^o  means  that 
he  "must  always  be  free]  to  exercise  his 
professional  judgment  without  regard  to 
the  interest  or  motives  ^f  a  third  per- 
son." It  would  be  anomalous  for  the  Gov- 
ernment to  deny  the  lawyer  adherence  to 
these  guidelines  merely  because  the  Gov- 
ernment itself  is  the  employer.  The  bill 
also  guards  against  excessive  political 
activism  by  prohibiting  the  corpora- 
tion's employees  from  Engaging  In  or 
encouraging  others  tol  demonstrate, 
picket,  boycott,  or  strike.  Finally,  it  spe- 
cifically limits  legislative  representatl(m 
to  those  occasions  in  which  action  Is  nec- 
essary for  the  provision  of  legal  advice 
to  a  client  or  to  responses  to  requests 
from  members  of  the  legislature. 

When  balancing  the  [bill  before  us 
against  the  potential  hariis  of  restrictive 
regulations.  I  believe  that  we  must  come 
down  on  the  side  of  full  independence  for 
the  attorney.  Surely  the  attorney  who 
seeks  to  challenge  a  law  Which  is  unfair 
to  his  client  or  who  wishes  to  enforce 
an  existing  law  is  not  upsetting  our  legal 
system.  Rather  he  is  doii 
type  of  thing  which  th| 
templates  and  permits. 

Kansas  legal  service  pi 

us  with  an  interesting  fc ^ 

kind  of  action.  The  three  local  centers 
which  handle  thousands  of  cases  a  year 
have  engaged  in  a  total  of  approximately 
14  class  action  suits  In  4  years  of  opera- 
tion. The  attorneys  flrmly  believe  that 
this  type  of  suit  is  necesiary.  Its  limited 
use  also  indicates  that  tie  privilege  has 
not  been  abused.  The  director  of  one 
program  has  indicated  that  he  has  con- 
siderable reservations  about  the  class  ac- 
tion suit  as  an  effective  Itool  for  serving 
his  clients.  It  is  likely  that  other  at- 
torneys who  find  that  axcessive  use  of 
class  action  suits  are  not  necessarily 
effective  may  well  restrict  their  use  in 
the  future. 

The  experience  in  ipmsas  indicates 
that  independence  does  not  necessarily 
connote  conflict  with  the  law  or  estab- 
lished Institutions.  The  reports  I  have 
received  uniformly  deihonatrate  that 
close  cooperation  between  legal  aid 
societies,  which  are  als}  recipients  of 
legal  service  grants,  and  private  attor- 
neys has  been  a  highly  desirable  means 
of  providing  a  full  range  of  legal  sup- 
port for  our  citizens.  Finally,  not  one  of 
the  three  Kansas  offices  reports  lobbying 
before  the  State  legislature  without  an 
express  invitation  from  a  member. 

COVZSAGX 

Another  major  inten 
be  considered  is  the  cove 
services  program.  The 
us  specifies  that  the  I 
signed  to  provide  eqi 

Judicial  system  of  the  U;        

high  quality  legal  assistance  to  those 
who  cannot  afford  adequate  counsel.  It 
does  not  speak  of  the  espousal  of  social 
causes  but  of  service  to  Inilivldual  clients. 


t  which  must 
:e  of  any  legal 
easure  before 
ilation  Is  de- 
access  to  the 

ted  States  and 
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While  this  service  should  be  extended  to 
people  based  upon  Income  distribution,  I 
think  we  would  be  remiss  II  we  did  not 
emphasize  the  need  to  extend  coverage 
to  all  geographic  areas.  The  poor  are  not 
oonflned  to  metropolitan  dties.  They  are 
in  every  rural  county  in  this  Nation  and, 
as  suc^  must  also  be  remembo^d  when 
we  are  enacting  this  legislation. 

I  believe  that  the  bill  before  us  ade- 
quately insures  that  only  the  low-income 
individuals  will  benefit  from  Federal  as- 
sistance. The  mandate  of  section  1007(a) 
(2)  is  explicit  and  proposes  a  criterion 
which  states  that  aid  should  be  given  to 
those  "financially  unable  to  afford  legal 
assistance."  S.  2686  also  prc9x>ses  a  broad 
range  of  eligibility  for  grant^s  of  Cor- 
poration funds.  I  would  also  hope  that 
any  administration  of  the  program  takes 
full  cognizance  of  the  committee  lan- 
guage which  emphasizes  that  the  needs 
for  adequate  local  eisslstance  exist  both 
In  metropolitan  and  nural  areas. 

Again  I  think  it  would  be  helpful  to 
look  to  Kansas  for  examples  of  effective 
coverage  in  the  existing  program.  The 
Topeka  Legal  Aid  Society  in  the  past 
year  worked  with  a  total  of  2,500  low- 
income  individuals  out  of  a  total  poverty 
population  of  15,000.  This  is  particularly 
slsnilficant  In  light  of  the  limited  level  of 
funding  provided  by  OEO. 

The  grantee  received  $53,000  In  the 
past  year  and.  in  addition  to  serving  in- 
dividual clients  also  conducted  counsel- 
ing for  a  variety  of  low-income  groups. 
While  the  Kansas  program  exists  In  the 
three  major  metropolitan  areas  In  the 
State.  I  am  hopeful  that  this  can  be  ex- 
panded to  include  rural  areas  In  the 
future. 

CONCI.TJSION 

Mr.  President,  the  time  has  come  for 
the  Federal  Government  to  make  a  com- 
mitment to  the  adequate  provision  of 
legal  services  for  low-income  individuals. 
In  so  doing  we  must  not  create  a  system 
which  handicaps  attorneys  by  restrictive 
rules  and  limitations  on  the  range  of 
tools  wliich  they  can  employ.  Such  ac- 
tion would  provide  second-class  le^ 
representation.  I  do  not  believe  that  ac- 
tion by  attorneys  to  enforce  laws  is  un- 
desirable, nor  do  I  believe  that  public 
funds  are  misspent  when  an  attorney 
challenges  a  law  which  unreasonably  dis- 
criminates against  his  client.  While  we 
cannot  support  social  protests,  we  can 
and  must  promote  equal  protection  under 
the  law.  The  Legal  Services  Corporation 
Act  makes  strides  in  this  direction  and 
deserves  our  support. 

Mr.  BROOKE.  Mr.  President,  this 
issue  has  been  before  Congress  in  vari- 
ous forms  for  8  years.  We  have  debated 
and  discussed  the  merits  of  a  Legal 
Services  Corporation  for  3  years.  In 
January  of  1971.  the  President's  Com- 
mission on  Executive  Organization — the 
Ash  report — called  for  a  public  corpora- 
tion to  pnyvlde  legal  services  for  Amer- 
ica's poor. 

This  bill  Is  similar  to  two  separate 
bills  passed  by  the  Congress  within  the 
last  2  years.  All  of  the  issues  raised  now 
were  raised  then.  The  issues  were  de- 
bated and  considered  at  those  times. 

Let  the  Corporation  begin.  Give  those 
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imable  to  afford  counsel  the  chance  to 
receive  legal  services  from  a  competent 
professional.  Our  system  of  Justice  must 
be  open  to  rich  and  poor  alike. 

There  can  be  no  further  delay.  Many 
of  the  amendmente  that  have  been  In- 
troduced are  repetitious.  They  add  noth- 
ing to  what  we  Icnow  now:  The  provision 
of  legal  services  to  America's  poor  is 
necessary  and  can  best  be  accomplished 
by  a  Legal  Services  Corporation  as  pro- 
posed by  the  committee. 

The  White  House  has  urged  prompt 
i^proval  of  this  bill  in  its  ciurent  form. 
The  committee  report  was  unanimous. 

Let  us  move  on  this  bill.  The  President 
wants  a  Legal  Services  Corporation  bllL 
The  Senate  wants  a  Legal  Services  Cor- 
poration bill.  The  American  people  want 
and  need  a  Legal  Services  Corporation 
bill.  It  is  time  to  act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  myself  such  time  as  I  may  require 
from  the  1  hour  allotted  to  me  imder  the 
cloture  rule. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  may  proceed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
discussion  has  been  had  with  representa- 
tives on  all  sides  on  the  question  pend- 
ing before  the  Senate.  I  think  that  an 
agreement  has  been  reached  tentatively 
which  would  permit  the  Senate  to  work 
ite  will  on  the  Senate  bill  tomorrow  with- 
out any  additional  roUcall  votes  today, 
with  the  Senate  coming  In  at  10  ajn. 
tomorrow  and  beginning  to  vote  perhaps 
by  11  a.m.  on  amendments,  and  reaching 
a  final  vote  tomorrow  evening  on  the 
Senate  bill. 

This  agreement,  of  course,  does  not 
envision  a  substitution  of  the  language 
In  the  Senate  bill  for  the  Itmguage  of 
the  House  bill.  That  would  be  matter 
that  would  still  confront  the  Senate  after 
action  is  completed  on  the  Senate  bllL 
That  matter  would  confront  the  Senate 
in  any  event,  however,  whether  we  reach 
an  agreement  today  or  not.  If  we  were 
to  go  into  the  middle  of  next  week  to 
complete  action  on  the  Senate  bill,  we 
would  still  have  the  problem  of  substitut- 
ing the  language  of  the  Senate  biU  for 
that  In  the  House  bill,  and  that  means 
that  the  opponents  of  the  legislation,  act- 
ing within  their  rights,  could  force  the 
Senate  down  the  cloture  route  again  at 
that  time  on  the  House  bill. 

So  the  agreement  entered  into  would 
not  take  away  from  them  any  of  their 
rights,  nor  would  It  convey  any  addi- 
tional rights  to  those  who  support  the 
legislation.  The  only  thing  it  would  do 
would  be  to  expedite  final  action  on  the 
Senate  bill  by  tomorrow  evening.  Then, 
the  Senate,  on  Friday,  if  Senators  are 
agreeable,  could  discuss  the  Genocide 
Convention  and  next  week  come  back  to 
the  House  version  of  the  legal  services 
bill. 

Mr.  JAVrrs.  Mr.  President.  wIU  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  JAVrrs.  First,  Members  may  have 
amendments,  and  the  cloture  route  Is  not 
adapted  to  our  usual  consent  rule  on 
amendments,  but  it  is  understood  among 
aU  active  pariies  that  we  will  do  our  ut- 
most to  accommodate  Snafton  witb 


amendments,  so  the  arguments  may  be 
made  pro  and  con  and  votes  may  be  had 
on  each  amendment. 

The  second  point  is.  It  must  be  under^ 
stood  we  will  move,  within  the  limited 
time,  to  substitute— if  we  should  decide 
to  do  that;  we  may  not  decide  to  go  that 
route,  but  if  we  do.  we  will  move  to  sub- 
stitute— the  Senate  text  in  the  House  bllL 

If  the  Senator  will  allow  me,  I  would 
like  to  make  a  parliamentary  Inqiilry. 

Mr.  President,  if  that  motion  is  made, 
and  that  motion  is  adopted,  Is  It  amend- 
able unless  there  are  amendmente  on  the 
desk? 

The  PRESIDING  OFFICER.  If  It  Is 
proposing  to  strike  out  all  after  the  en- 
acting clause  in  the  House  bill  and  sub- 
stitute the  Senate  language,  that  sub- 
stitute would  be  open  to  amendment. 

Mr.  JAVrrs.  But  when  adopted,  that 
would  be  the  end  of  it?  

The  PRESIDING  OFFICER.  When 
adopted,  no  further  amendments  wouJd 
be  In  order. 

Mr.  JAVTTS.  And  a  subsequent  cloture 
motion  would  apply  to  the  whole  sub- 
stitute. Is  that  correct? 

The  PRESIDING  OFFICER.  That  Is 
correct.  

Mr.  JAVITS.  And  only  amendmente  to 
that  substitute  on  the  desk  would  be  In 
order.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  had 
been  submitted  between  the  time  the 
cloture  motion  had  been  filed  and  that 
time.       

Mr.  JAVnS.  I  thank  my  colleague. 

I  have  no  objection. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
by  way  of  further  explanation,  as  I  have 
indicated  already,  the  cloture  rule  would 
still  be  followed  on  the  Senate  bill,  even 
though  we  agree  upon  a  time  certain  for 
a  vote  on  tomorrow,  insofar  as  the  re- 
quirement is  concerned  that  all  amend- 
mente at  the  desk  be  germane  and  that 
they  meet  the  requirement  of  having 
been  read,  which  requirement  has  al- 
ready been  met  by  unanimous  consent. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  in  order  that  I  might  make 
an  Inquiry? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  ALLEN.  Mr.  President,  a  parlla- 
mentery  inquiry.  As  long  as  cloture  has 
been  invoked  on  S.  2686,  it  would  not  be 
In  order,  except  by  unanimous  consent, 
to  bring  up  the  House  bill  dealing  with 
the  same  subject.  Would  It? 

The  PRESIDING  OFFICER.  Not  un- 
der the  cloture  motion. 

Mr.  ALLEN.  In  other  words,  under  the 
cloture  rule,  cloture  having  been  adopted. 
8.  2686  remains  the  unfinished  business 
imtll  disposed  of.  So  it  would  either  have 
to  be  killed  or  passed  before  the  Senate 
could  turn  to  the  House  bill,  except  by 
unanimous  consent.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  CRANSTON.  What  is  the  plan  oo 
getting  up  the  House  version  once  we  go 
through  the  process  of  passing  the  Sen- 
ate version? 
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Mr.  ROBERT  C.  BYRD.  The  cloture 
which  has  now  been  invoked  applies  only 
to  the  Senate  bill.  Once  the  Senate  bill 
has  passed — U  it  is  passed — the  clotiire 
which  has  been  invoked  thereon  will  have 
run  its  course.  At  that  point  Senators 
may  move  to  strike  all  after  the  enacting 
clause  of  the  Senate  bill  and  substitute 
the  House  bill,  but  at  that  point  cloture 
is  off.  Cloture  will  have  woiked  its  way 
once  the  Senate  bUl  is  passed.  Prom  that 
point  on,  the  opponents  of  the  legislation 
have  a  clear  way,  within  their  rights  un- 
der the  rule,  to  continue  argimient  with- 
!ut  limit  against  the  House  bill.  The  Sen- 
te  may  wish  again  to  attempt  cloture 
on  the  House  bill,  but  the  cloture  which 
has  been  invoked  on  the  Senate  bill  does 
not  go  to  the  House  bill.  It  goes  only  to 
the  Senate  bill  and  to  the  final  disposi- 
tion of  that  bill  one  way  or  the  other,  up 
or  down. 
Mr.  President,  am  I  correct? 
The  PRE8IDINO  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  NEIfiON.  Mr.  President,  if  the 
Senator  will  yield  for  a  correction,  he 
said  strike  out  aU  after  the  enacting 
clause  of  the  Senate  bill  and  substitute 
the  House  bUl.  I  think  he  meant  to  strike 
out  the  House  language  and  insert  the 
Senate  lang\iage. 

Mr.  ROBERT  C.  BYRD.  Yes,  of  course. 
I  thank  the  Senator  for  calling  my  error 
to  my  attention. 

Mr.  CRANSTON.  Mr.  President.  Is  the 
motion  to  bring  up  the  House  bill  a  priv- 
ileged motion? 

Mr.  ROBERT  C.  BYRD.  Not  until  after 
action  has  been  completed  on  the  Senate 
bill,  except  by  unanimous  consent. 

Mr.  CRANSTON.  And  after  that 

Mr.  ROBERT  C.  BYRD.  After  that,  the 
motion  would  be  In  order. 

Mr.  CRANSTON.  After  9  o'clock  to- 
morrow evening,  assuming  the  Senate  bUl 
is  passed,  a  motion  could  be  made  to 
bring  up  the  House  bill;  is  that  correct? 
Mr.  ROBERT  C.  BYRD.  That  motion 
would  be  in  order,  but  it  would  also  be 
debatable. 
Mr.  CRANSTON.  Yes. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  vote 
occur  on  the  final  passage  of  the  pending 
legal  services  bill — with  paragraph  3  of 
rule  12  being  waived — at  no  later  than 
the  hour  of  9  o'clock  tomorrow  evening, 
with  the  imderstanding  that  any  motion 
or  amendment— that  Is,  any  motion  other 
than  a  motion  which  would  prevent  up 
or  down  action  on  the  Senate  bill — which 
may  be  pending  at  that  time  be  voted  on 
prior  to  the  vote  on  the  passage  of  the 

bin.  

The  PRESIDINa  OFFICER.  Is  there 
objection  to  the  Tmanlmous-c<xisent  re- 
quest? None  being  heard,  it  Is  so  ordered. 
Does  the  Senator  expect  nothing  other 
than  divisions  relative  to  debate  In  ibe 
clotxire  motion  to  be  sustained?  This 
one  changes  the  time  for  debate. 

Mr.  ROBERT  C.  BYRD.  This  agree- 
ment only  sets  a  time  limitation  for  the 
final  passage  of  the  Senate  bill.  It  does 
not  otherwiae  suspend  the  (derations  of 
the  cloture  rule.  I  can  think  of  nothing 
In  the  cloture  rule  that  would  conflict 
with  the  settdng  of  an  hour  for  final 
disposition.  Senators  will  each  have  1 


hour,  under  the  rule,  i  ixcept  that  final 
action  must  occur  no  liter  than  9  pjn. 
tomorrow.  T 

The    PRESIDINa    i)FPICER.    Each 

Senator  is  entitled  to  1  hour.  A  Senator 

is  entitled  to  bring  up  his  amendment 

Mr.  ROBERT  C.  BYTEBD.  Exactly. 

Mr.  NELSON.  Mr.  President,  will  the 

Senator  yield?  I 

Mr.  ROBERT  C.  BYRp.  I  yield. 
Mr.  NELSON.  A  Senattor  would  not  be 
entitled  to  use  the  hour;  of  another  Sen- 
ator, would  he?  I 

Mr.  ROBERT  C.  BY*tD.  That  is  cor- 
rect. Each  Senator  woi|ld  be  entitled  to 
use  his  own  hour;  but  to  be  yielded  an- 
other Senator's  time  would  require 
unanimous  consent. 

Only  qualified  amendments  already  at 
the  desk  would  be  in  orir. 

So,  Mr.  President,  I  b^eve  we  all  have 
a  clear  imderstanding  as  to  what  the 
agreement  comprehend4  ^  thank  all  Sen- 
ators. I 

With  the  agreement  now  having  been 
entered  into,  there  will  be  no  more  roll- 
call  votes  today.  We  wfll  come  in  at  10 
o'clock  tomorrow  moning.  Also,  there 
will  be  no  votes  tomorrow  prior  to  11  ajn. 
Further— and  I  should  like  to  have  the 
attention  of  the  Chair—-!  should  like  to 
make  sure  that  this  Is  clear:  If  we  reach 
the  hour  of  9  pjn.  tomorrow,  and  an 
amendment  or  a  motion  that  is  In  or- 
der— In  other  words,  a  motion  to  table 
the  bill  would  not  be  in  order  under  this 
agreement — but  if  a  motion  or  an 
amendment  is  pending  I  at  the  hour  of 
9  pjn.,  tiiere  would  fhit  be  a  vote  on 
that  matter  or  those  nutters  then  pend- 
ing, and  the  vote  on  final  passage  would 
immediately  follow.        T 

The  PRESIDING  OFFICER.  Without 
objection,  that  Is  the  understanding 

Mr.  ROBERT  C.  BYJRt).  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quonmi. 
The  PRESIDING  OFTffCER.  The  clerk 
will  call  the  roll. 

The   assistant  leu 
ceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRt).  Mr.  President, 
I  ask  unanimous  consenit  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OP^CER.  Without 
objection,  it  is  so  order  sd. 

Mr.  ROBERT  C.  BYR  ).  Mr.  President, 
I  yield  myself  1  minute  4f ter  order  Is  re- 
stored in  the  Senate. 

The    PRESIDING    OItFICER. 
win  be  order  in  the  Se;  late. 

The  Senator  from  Vest  Virginia  is 
recognized. 


clerk  pro- 


There 


ORDER  FOR  ADJOT]  EINMENT  TO 
10  AM. 

Mr.  ROBERT  C.  BYR] ).  Mr.  President, 
I  ask  unanimous  consen|i  that  when  the 
Senate  adjourns  tonightl  it  stand  in  ad- 
journment imtU  the  hot  r  of  10  a.m.  to- 
morrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orderm. 

Mr.  ROBERT  C.  BYTRjJ  Mr.  President, 
I  believe  that  the  previous  order  was  for 
the  convening  of  the  Sentte  at  12  o'clock 
tomorrow.  T 

The  PRESIDING  OFPtCER.  The  Sen- 
ator from  West  Virginlajls  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
imder  the  order  entereq  yesterday,  the 
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Senate  will  recess  at  lome  point  this 
afternoon  imtil  the  hojr  of  8:30  pjn. 
tonight.  After  the  Presiflent  delivers  his 
state  of  the  Union  message,  the  Senate 
will  stand  adjourned  utLtU  tomorrow. 

I  am  merely  arrangiilg  the  time  now 
for  convening  tomorrow. 

The  PRESIDING  OFF  ICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BY|tD.  I  thank  the 
Chair. 


ORDER  FOR  RECOG 
ATORS  GRIFFIN  A 
BYRD  AND  FOR  T 
TION    OP    THE    LE 
BILL  TOMORROW 


:ON  OP  SEN- 
ROBERT  C. 
CONSIDERA- 
fAL    SERVICES 


Mr.  ROBERT  C.  BYRlt).  Mr.  President, 
I  ask  unanimous  consenl  that,  after  the 
two  leaders  or  their  desi^ees  have  taken 
recognized  on  tomorrow  under  the  stand- 
ing order,  the  minority  whip,  the  Sena- 
tor from  Michigan  (Mr.  Griffin),  and 
the  majority  whip,  tha  Senator  from 
West  Virginia  (Mr.  Robert  C.  Bysd), 
each  be  recognized  for  not  to  exceed  10 
minutes  and  in  that  order;  after  which 
the  Senate  resume  the  Consideration  of 
the  unfinished  business,  the  legal  serv- 
ices bill. 

The  PRESIDING  OFipCER.  Without 
objection,  it  is  so  ordei 


ORDER  THAT  THERE  IbE  NO  VOTES 
PRIOR  TO  11  A.M.  TtDMORROW 

Mr.  ROBERT  C.  BYRli.  Mr.  President, 
I  ask  unanimous  consent  piat  there  be  no 
rollcall  votes  on  tomorrow  prior  to  the 
hour  of  11  ajn.  I 

The  PRESIDING  OFFffCER.  Without 
objection,  it  is  so  ordered. 

■Hie  1  minute  of  the  Senator  has  ex- 
pired. I 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  myself  1  additional  minute. 


ACTION 


VITIATION  OF  SEN. 
ON  S.  92 

Mr.  ROBERT  C.  BYRli.  Mr.  President 
at  the  request  of  the  disilngulshed  Sen- 
ator from  Washington  (Mr.  Jackson),  I 
ask  unanimous  consent  that  the  action 
taken  by  the  Senate  yesterday  on  S.  921, 
to  amend  the  Wild  and  Scenic  Rivers 
Act,  whereby  the  Senate  Receded  from  its 


amendment,  be 


amendment  to  the  House 
vitiated. 

The  PRESIDING  OPPfecER.  Is  there 
objection?  The  Chair  hei  ,rs  none,  and  it 
is  so  ordered. 


NOM  [NATION     OP 
BE  ADMINIS- 
MINING    EN- 
'A^'ETY  ADMIN- 


REFERRAL     OP 

JAMES  M.  DAY  TO 
TRATOR  OF  THE 
PORCE^ENT  AND  S 
ISTRATION 

Mr.  ROBERT  C.  BYRli.  Mr  President, 
on  behalf  of  the  distlngidshed  Senator 
from  Washington  (Mr.  Jackson),  I  ask 
unanimous  ccmsent  that  )the  Committee 
on  Int^ior  and  Insular  Affairs  be  dis- 
charged from  the  furthet  consideration 
of  the  nomination  of  Jaiies  M.  Day,  of 
Virginia,  to  be  Admlnistra  tor  of  the  Min- 
ing Enforcement  and  Siiety  Adminis- 
traticm,    and   that    the   fiomination   be 


January  30^  197Ji. 


CONGRESSIONAL  RECORD— HOUSE 


1405 


referred  to  the  Committee  on  Labor  and 
Public  Welfare,  since  that  committee  has 
the  preponderance  of  Jturisdlctlon  over 
matters  relating  to  mining  safety. 

The  PRESIDINa  OFFICER.  Without 
ohjectian,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  suggest  the  ab- 
sence of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Tha  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mf.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


Ing  with  legal  services  has  not  been  dis- 
posed of  on  tomorrow,  the  Senate  will 
Ukely  take  up  the  House  bill  at  soma  point 
next  week. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  tomorrow  is  as  follows: 

Hie  Senate  will  convene  at  the  hour  of 
10  ajn.  After  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
standing  order,  the  minority  and  major- 
1^  whips  will  each  be  recognized  for  not 
to  exceed  10  minutes  and  in  that  order; 
iU!ter  which  the  Senate  will  resume  the 
consideratlQn  of  the  iinflnlshed  business, 
the  legal  services  bill. 

Yea  and  nay  votes  will  occur  on 
amoidments  thereto  throughout  the  day. 
A  final  vote  will  occur  on  the  bill  not  later 
than  the  hour  of  9  pjn.  tomorrow. 

It  is  the  understanding,  Mr.  President, 
that  after  the  passage  of  the  bill  or  what- 
ever the  disposition  of  the  Ull  Is  tm.  to- 
morrow, the  Senate  will  resume  consid- 
eration of  the  Oenocide  Convention,  on 
Friday,  and  that  if  the  House  1^1  deal- 


RECESS  UNTIL  8:30  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  finder  business  to  come 
before  the  Senate,  I  move  In  accordance 
with  the  previous  order  that  the  Senate 
stand  in  recess  imtil  the  hour  of  8:30 
pjn.  today,  at  which  time  Senators  will 
assemble  to  go  in  a  body  to  the  Hall  of 
the  House  of  Representatives  where  they 
will  receive  the  President's  state  of  the 
Union  address,  on  the  completion  of 
which  the  Senate  will  stand  in  adjourn- 
ment until  the  hoiu:  of  10  ajn.  tomorrow. 

The  motion  was  agreed  to;  and.  at  4:45 
pjn.,  the  Senate  took  a  recess  until  8:30 
pjn.;  at  which  time  the  Senate  reassem- 
bled when  called  to  order  by  the  Presid- 
ing Officer  (Mr.  Clabk). 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed in  a  body  to  the  Hall  of  the  House 
of  Representatives  to  hear  the  President 
deliver  his  state  of  the  Union  address, 
after  which,  under  previous  order,  the 
Senate  stands  adjoxuned  imtil  the  hour 
of  10  ajn.  tomorrow. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 


ceed  to  the  Hall  of  the  House  of  Repre- 
sentatives for  the  joint  session. 

Thereupon  (at  8:40  p.m.),  the  Senate 
preceded  by  the  Assistant  Secretary  of 
the  Senate  (Darrell  St.  Claire).,  the 
Sergeant  at  Arms  (William  H.  Wannall) , 
and  the  Vice  President,  proceeded  to  the 
Hall  of  the  House  of  Representatives  to 
hear  the  address  by  the  President  of  the 
United  States  on  the  state  of  the  Union. 

(The  address  by  the  President  of  the 
United  States,  this  day  delivered  by  him 
to  the  joint  session  of  the  two  Houses  of 
Cattgr^s,  appears  in  the  proceedings  of 
the  House  of  Representatives  In  today's 
Recoho.) 


ADJOURNMENT 

At  the  conclusion  of  the  joint  session 
of  the  two  Houses,  and  In  accordance 
with  the  order  previously  entered,  at  9 :  57 
pjn.,  the  Senate  adjourned  until  tomor- 
row, January  31,  1974,  at  10  ajn. 


NOMmAllONS 


JOINT  SESSION  OF  THE  TWO 
HOUSES— MESSAOE  OF  THE  PRES- 
IDENT OF  THE  UNITED  STATES 
(H.  DOC.  NO.  93-206) 

The  PRESIDINO  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 


Executive  nominations  received  by  the 
Senate,  January  30,  1974: 

DspAxncxifT  or  State 

L.  Douglas  Heck,  of  the  District  of  Gdum- 
bla,  a  Foreign  Service  Officer  of  claoB  1,  to  be 
Ambassador  Eztraordlnary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Bepubllc  of  Niger. 

DBPABTKxirr  or  Justice 

Earl  J.  SUbert,  of  the  District  of  Ck>luinbla, 
to  be  UB.  attorney  for  the  District  of  Co- 
lumbia vice  Harcdd  H.  Tltois,  Jr.,  resigned. 


HOUSE  OF  REPRESENTATIVES— Wcdfiesday,  January  30,  1974 


The  House  met  at  12  o'clock  noon. 

Rev.  Wladlmlr  Borowsky,  executive 
secretary  of  the  Ukrainian  Evangelical 
Alliance  of  North  America,  offered  the 
f(dlowlng  prayer: 

Our  Heavenly  Father,  we  thank  Thee 
for  this  land  of  the  United  States  of 
America,  which  has  always  been  a  refiige 
for  those  who  have  been  percecut^.  We 
realize  that  true  religious  and  political 
freedom  for  man  and  nations  has  not  yet 
been  realized  everywhere.  Among  those 
still  deprived  of  It  are  the  Ukrainians. 
They  need  our  imderstanding,  prayers, 
and  help.  Our  Lord,  we  beseech  Thee  to 
be  their  strength  and  refuge.  Help  them 
to  regain  their  freedom.  Bless  our  Presi- 
dent, the  members  of  his  Cabinet,  and 
the  Members  of  the  Soiate  and  House 
here  congregated.  Help  them  to  be  good 
servants  of  our  people  and  mankind. 

In  the  name  of  Jesus,  our  Lord,  hear 
us.  Amen. 

THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Joiumal  of  the  last  day's  pro- 
ceedings and  annoimces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


ARAMCO  AND  THE  LOOAN  ACT 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
main.) 

Mr.  KOCK.  Mr.  Speaker,  Senator 
Jackson's  Permanent  Investigations  Sub- 
committee now  investigating  the  oil 
companies  has  adduced  evidence  which 
shows  that  Aramco,  a  U.S.  corporation, 
at  the  direction  of  King  Faisal  of  Saudi 
Arabia,  wlthhdd  oU  from  our  armed 
services  and  in  particular  the  U.S.  fleet 
in  the  Mediterranean.  The  oil  was  In 
Aramco's  possession — In  storage  out- 
side of  Saudi  Arabia.  According  to  the 
subcommittee,  Aramco's  aetkm  oc- 
curred at  a  very  sensitive  time:  during 
the  recent  war  between  Israel  and  the 
Arab  States  when  our  own  Defense  De- 
partment was  concerned  about  the 
worldwide  ramifications  of  the  Middle 
East  hostilities  and  our  own  defenses 
were  on  alert.  Pivotal  to  our  own  na- 
tional security  interests  was  the  Medi- 
terranean fleet. 

Others  have  said,  and  I  concur,  that 
at  the  very  least  this  was  an  Immoral  act, 
detrimental  to  the  vital  interests  of  the 
United  States.  But  I  believe  that  It  Is 
more  than  that.  I  believe  that  Aramco, 
which  Is  owned  by  Exxon,  Mobil,  Stand- 
ard of  California,  and  Texaco,  violated 


among  other  laws  of  the  United  States, 
the  Logan  Act  by  having  discussions  with 
a  foreign  power  and  executing  the  in- 
structions of  that  foreign  power,  in  this 
case  Saudi  Arabia,  on  matters  relating 
to  UJ3.  foreign  policy.  I  have  asked  the 
Department  of  Justice  to  advise  me  as 
to  what  action  It  is  undertaking  in  this 
matter.  AmftrtrAn  corporations,  large  as 
they  may  be  and  powerful  as  they  are, 
must  not  be  permitted  to  violate  with 
impunity  the  laws  that  govern  all  of  us. 


REV.  WLADIMIR  BOROWSKY 

(Mr.  BLACKBURN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks,  and  to  Include  extraneous  mat- 
ter.)   

Mr.  BLACKBURN.  Mr.  Speaker,  it  Is 
my  very  great  pleasure  to  have  brought 
to  the  House  today  for  the  opening  prayer 
the  Reverend  Wladlmlr  Borowsky.  Rev- 
erend Borowsky  is  a  native  of  the 
Ukraine,  having  been  bom  there. 

Mr.  Speaker,  I  am  gomg  to  insert  In 
the  Rbcoio  a  biography  of  Reverend 
Borowsky  for  the  purpose  of  advising  my 
colleagues  in  more  detail  of  his  full  his- 
tory and  background.  The  biography  of 
Reverend  Borowsky  tells  vividly  of  the 
brutality    and    lack    of    htunan   rights 


1406 


CONGRESSIONAL 


:ORD— HOUSE 


demonstrated  by  the  very  brutal  Soviet 
Oovenunent  in  the  Soviet  Union. 

Mr.  Speaker,  the  main  message  I  would 
like  to  convey  today  is  that  the  Reverend 
Borowsky,  as  we  were  walking  over,  said: 

Alth<nigh  I  WM  bom  In  the  TTkntlne.  I 
oon«ld»r  mjatu  an  American  citizen  first. 

He  said  he  considers  himself  a  late- 
arrlvlnff  Pilgrim. 

The  biography  of  Reverend  Borowsky 
is  as  follows: 

Pastor  Wladlmlr  Borowsky  wm  bom  into 
tbe  family  of  Luke  Borowsky,  by  profession 
a  medical  aaelBtant,  and  Ills  wife  Domnlkia, 
in  the  town  of  Zlnklv,  province  at  Kamlanets 
PodUsky,  on  Janiiary  18,  1907.  He  was  raised, 
however,  in  province  Volhynla.  which  by 
this  time  was  a  Busslan  province.  Here  h» 
acqiilred  his  formal  education,  but  completed 
his  theological  studies  in  western  Poland. 

In  his  youth.  Pastor  Borowsky  became  one 
of  the  organizers  of  the  Ukrainian  aoouts 
movement  in  the  Rlvno  area  (Volhynia). 
Because  of  his  educational  and  scouting  ac- 
tivities, and  his  teing  a  suteleas  person,  he 
was  expelled  from  Volhynla  by  Polish  pro- 
vincial authorities  in  1928.  And  In  1931,  the 
Pomem  provincial  authorities  ordered  his 
banishment  from  Poland  because  of  his  re- 
UglouB  convictions.  However,  the  Polish  Min- 
istry of  Internal  Affairs  intervened,  rescind- 
ing the  order  on  the  grounds  that  the  Pol- 
ish Constitution  guaranteed  freedom  of  re- 
ligious belief  and  that  Pastor  Borowsky's 
conduct  was  loyal  and  moral.  After  con^let- 
ing  his  theological  studies  in  1933,  he  was 
ordained  pastor  of  the  Ukrainian  Evangeli- 
cal-Reformed Church  and  carried  out  his 
church  duties  In  various  church  commimltlee 
In  Oallcla. 

Having  suffered  persecution  at  the  hands 
of  the  Soviets,  he  felt  compelled  to  leave  his 
native  land,  together  with  his  family,  at 
the  beginning  of  1940  and  spent  the  rest  of 
the  war  years  in  western  Germany.  During 
and  after  the  war,  he  was  engaged  in  pro- 
viding spiritual  solace  and  every  possible 
comfort  to  Ukraimans  and  other  war  victims, 
displaced  from  their  homelands.  In  1947, 
through  the  good  offices  of  the  World  Coun- 
cU  of  Churches  and  Bishop  Basil  Kuslw  of 
the  Ukrainian  Evangelical-Reformed  Church, 
who  was  an  American  citizen,  he  emigrated 
to  the  United  States  of  America.  Here  he  be- 
came involved  in  activities  concerned  with 
the  resettling  of  Ukrainian  and  other  ref- 
ugees to  this  country,  religious  and  chari- 
table vmdertaktngs.  and  the  work  of  the 
Ukrainian  Evangelical  Alliance  of  North 
America. 

In  1955,  Pastor  Borowsky  was  nominated  to 
the  poet  of  Executive  Secretary  of  this  or- 
ganization, and  In  1961  to  that  of  editor  of 
Tevanhelsky  Ranok  (Evangelical  Morning). 
He  participated  In  the  congresses  of  Ameri- 
can Ukrainians  as  representative  of  the 
Ukrainian  EvangeUcal  Alliance  of  N-A.  (UEA 
PA)  and  also  was  an  active  participant  in  the 
First  and  the  Second  World  Congress  of  Free 
Ukrainians  In  New  York  City  (1967)  and 
Toronto  (1973) .  During  the  period  from  1971 
to  the  end  of  1973,  Pastor  W.  Borowsky  was 
a  member  of  the  Presidium  of  the  Secretariat 
of  the  World  Congress  of  Free  Ukrainians  and 
its  member  In  the  Commission  of  Human 
Rights. 

Pastor  W.  Borowsky  is  also  known  for  his 
Journalistic  work  in  the  Ukrainian  religious 
and  secular  press,  and  lias  written  his 
memoirs  that  span  his  life  and  work  up  to 
his  arrival  in  the  United  States. 

He  has  been,  and  is,  greatly  assisted  In  his 
wortc  by  his  wife  Alexandra,  who  had  com- 
pleted b«r  theological  studies  In  England. 
Her  command  of  Kngllsh  has  been  ot  great 
help  in  their  common  efforts  both  in  Buiape 
and  hen  in  America.  Pastor  W.  Borowsky  la 
proficient  in  five  languages:  Ukrainian, 
Pcdlsh.  Russian.  Oerman,  and  fair  In  English. 


Pastor  Borowsky's  sistel  Vira  perished  in 
a  Soviet  tortiure-chamber.  In  1947,  ills  par- 
ents, together  with  other  surviving  members 
of  the  family,  were  deportcKl  to  Siberia,  where 
his  mother  died.  After  ten  fears,  his  paralyzed 
father  was  aUowed  to  rftum  to  Western 
Ukraine,  where  he  passed  away  within  a 
year's  time.  Pastor  W.  Borofniky  has  two  sons: 
Leo  (a  bualnessman) ,  Victor  (a  lawyer),  and 
a  daughter  Daria  (wife  of  a  medical  doctor). 

Presently,  Pastor  W.  B<^w8ky  resides  In 
Dunwoody,  Georgia. 


BUFFET    DINNER    IN    RESTAURANT 
TONIQHr 

(Mr.    HAYS    asked   land    was    given 
permission  to  address  the  House  for  1 


minute  and  to  revise 
remarks.) 

Mr.  HATS.  Mr.  Spei 
to  announce  to  the  Mi 
hope  they  will  tell  the 

are  not  here  that  we  _, „ 

have  a  buffet  dinner  14  the  restaurant 
tonight  in  view  of  the  1  fact  that  there 
will  be  a  session  at  9  o'clock.  The  buffet 
will  start  at  5:30  and 
ship  roimd  of  beef 
free  choice  that  goes 
fruit  and  dessert  at 
head. 

Mr.   GROSS.   Mr. 
gentleman  yield? 

Mr.  HAYS.  I  yield 
from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  on  an  occa 
sion  of  the  kind  we  wllj  have  this  eve- 
ning Is  dinner  not  on  the  House? 

Mr.  HAYS.  No,  definitely  not  on  the 
House.  I  tried  to  get  the!  White  House  to 
pick  up  the  check  but  tl^y  would  not  do 
it.  so  Members  will  hafe  to  pay  their 
own  check. 


ad  extend  his 

:er.  I  just  want 
ibers  here  and 
colleagues  who 

ive  arranged  to 


feature  steam- 

everything  as 

ith  it  including 

price  of  $4  a 


:er.  will  the 


the  gentleman 


CX>NORESS  KEPT  11^  DARK  ON 
COPIES  OP  THE  BUDGET 


West    Virginia 


(Mr.  HECHLER  of  ..^„.  ...o""- 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks.) 

Mr.  HECHLER  of  Wast  Virginia.  Mr. 
Speaker,  a  few  minutes  ago  I  called  the 
Office  of  Management  and  Budget  with- 
out identifying  myself  »nd  asked  when 
the  press  can  pick  un  copies  of  the 
budget.  They  very  agreeably  responded 
that  any  members  of  the  press  can  come 
to  the  Executive  Office  Biilldlng  between 
4  o'clock  and  5:30  on  PWday  to  pick  up 
the  budget  copy.  ] 

I  thai  called  back  an^  identified  my- 
self as  a  Member  of  Cofigress,  and  said 
I  desperately  needed  a  copy  of  the 
budget,  and  asked  when  would  be  the 
earliest  possible  date  I  could  pick  one 
up.  I  was  advised  that  It  would  be  de- 
livered to  my  office  sometime  late  Satur- 
day afternoon  after  I  had  left  my  office. 

Mr.  Speaker,  I  know  that  the  admin- 
istration Is  using  desperajte  means  to  cul- 
tivate better  relations  iwith  the  news 
media  but,  Mr.  Speaker,  %  think  it  Is  out- 
rageous that  Members  #f  tbe  Congress 
have  to  wait  at  least  24  or  more  hours 
after  the  press  and  medU  get  copies  of 
the  budget  before  Memt  ers  of  (Tongress 
can  receive  their  copies. 

Mr.  CEDERBERO.  M '.  Speaker,  will 
the  gentleman  yield? 
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Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  trom.  Mirhigftti 

Mr.  CEDERBERO.  Mr.  Speaker,  this 
has  been  a  regular  practice  with  the 
previous  admlnlstratloaa,  if  the  gentle- 
man will  recall,  mcludlng  Presidents  El- 
saihower  and  Kennedy  and  Johnson  and 
Nixon. 

Mr.  HECHLER  of  Weajt  Virginia.  That 
does  not  make  it  any  better. 

Mr.  CEDERBERO.  They  have  always 
had  this  problem.  I  am  the  ranking  mi- 
nority member  on  the  Appropriations 
Committee  and  I  have  always  had  a 
problem  with  this  myself,  but  sts  a  matter 
of  fact  I  think  when  we|  get  the  budget 
It  will  be  soon  enough.     I 

Mr.  HECHLER  of  West  Virginia.  I 
thank  the  gentlonan  fro^  M-inhigan  tar 
his  contribution. 


SATELLITE  OVER  APPALA<3HIA 

(Mr.  CARTER  asked  land  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  anq  extend  his  re- 
marks.) 

Mr.  CARTER.  Mr.  Speaker,  oftentimes 
we  here  in  Congress  leafn  of  actions  of 
the  various  executive  agencies  through 
the  newspapers.  This  morning,  I  picked 
up  the  Courier-Journal  lof  January  27, 
1974,  and  in  it  I  read  that  a  satellite 
costing  $209  million  would  be  sent  to 
hover  over  Appalachia  and  beam  pro- 
grams to  teachers  in  schqolixKKns  in  that 
area  for  the  purpose  of  affording  them 
the  opportunity  of  continuing  education. 

For  years,  the  different  universities  of 
Kentucky  have  had  programs  in  which 
teachers  from  those  universities  go  into 
the  schoolrooms  throughout  every  county 
in  Kentucky — so  far  as  I  know — and  give 
courses  to  teachers  who  >f  ant  to  advance 
their  training. 

Another  purpose  of  _ 
coordinate  new  ideas  in 
by  the  veterans'  hospit 

With  our  commimicatiins  system  such 
as  we  have  today,  we  need  this  satellite 
over  Appalachia  as  bad  as  we  need  a  hole 
in  the  head.  Actually,  the  mcmey  could 
be  more  wisely  used  f^  housing.  Job 
training,  jobs,  and  hospitals. 

I  submit  that  before  such  programs 
are  placed  into  effect,  that  the  represent- 


satellite  Is  to 
jiedical  training 


ative  of  the  area  affectec 
be  consulted 


FEDERAL 


should  at  least 


&DMINISTRA- 


and  was  given 


ENERGY 
TIONAC* 

(Mr.  HORTON  asked . „„. 

permission  to  address  tlie  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) T 

Mr.  HORTON.  Mr.  Speaker,  I  wish  to 
express  my  strongest  possible  objections 
to  the  removal  of  the  Mil,  H.R.  11793, 
from  the  calendar  for  cc  nslderation  to- 
day. I  think  the  Demociatic  leadership 
has  ill-served  this  House  and  the  Nation 
by  this  decision.  This  ©m  is  urgently 
needed  and  there  was  noi  reason  why  we 
could  not  have  continue^  considering  it 
today.  How  much  longer  IwlU  the  Nation 
have  to  wait  before  the  congressional 
leadership  Is  able  to  get  tfcrough  legisla- 
tion to  meet  our  energy  crisis? 

Yesterday  afternoon    ve  began  and 
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concluded  general  debate  on  HH.  11793, 
the  Federal  Energy  Administration  Act 
By  previous  agreement  with  the  chair- 
man of  ihe  Interstate  and  Foreign  Com- 
merce Committee  (Mr.  Staggers)  we  did 
not  take  iip  amendments  yesterday. 

My  imderstandtng  of  the  agreement 
was  that  once  the  conference  report  on 
the  National  Energy  Emergency  Act  had 
been  voted  on  In  the  Senate  yesterday 
afternoon,  we  would  be  able  to  proceed 
with  amendments  to  our  bill. 

I  fully  expected  that  this  afternoon 
we  would  be  able  to  take  up  amendments 
to  the  Federal  Energy  Administration 
bill. 

About  a  quarter  to  twelve  today  the 
Office  of  the  Majority  Leader,  Mr. 
O'Neili,,  informed  me  that  we  would  not 
take  up  amendments  to  HJl.  11793  today, 
and  furthermore,  they  did  not  know 
whai  they  would  be  taken  up. 

In  my  Judgment,  this  is  not  good  legis- 
lative procedure.  The  Committee  on  Gov- 
ernment Operations  has  spent  a  lot  of 
time  on  this  bill.  We  reported  the  bill  be- 
fore the  Christmas  recess  on  December 
19.  We  asked  for  and  received  a  rule  for 
the  bUL  Yesterday  the  rule  was  adopted 
and  we  concluded  general  debate.  We  are 
now  ready  to  start  with  amendments, 
and  I  think  we  should  do  so  immediately. 
It  is  a  very  important  bill  that  should  not 
be  held  up  for  political  reasons. 

The  FEA  bill  is  intently  needed  to  pro- 
vide the  organizational  capability  to  run 
both  existing  and  new  energy  programs. 
It  complements  the  Energy  Emergency 
Act,  as  has  been  recognized  by  Mr. 
Staooers  and  his  committee,  in  both  the 
cwnmittee  report  and  the  conference 
committee  report  on  his  bill.  There  are 
numerous  technical  and  legal  problems 
Involved  in  trying  to  operate  an  energy 
coordinating  agency  without  statutory 
authority,  as  Mr.  Simon  is  trying  to  do 
now.  He  has  asked  for  this  legislation, 
and  my  committee  was  f  uUy  convinced 
that  It  was  necessfiry  to  proceed  as 
quickly  as  we  could  to  establish  the  PEA. 
The  Saiate  apparentiy  felt  this  way  too. 
because  they  passed  the  bill  on  December 
19,  1973,  by  a  vote  of  86  to  2. 

This  legislation  Is  necessary  whether 
or  not  the  Energy  Emergency  Act  be- 
comes law;  It  Is  necessary  to  run  the  pro- 
grams we  have  at  the  present  time.  As  I 
said  In  my  statement  yesterday.  I  sup- 
port the  energy  emergency  conference 
bill,  but  I  do  think  it  is  necessary  for  us 
to  proceed  with  this  bill  as  quickly  as  pos- 
sible. It  should  not  be  held  up  by  l^isla- 
ttve  difficulties  with  the  Energy  Emer- 
gency Act. 

I  think  the  Democratic  leadership  Is 
causing  unnecessary  risks  for  the  Ameri- 
can people  by  withholding  the  PEA  bill 
from  floor  consideration. 


FEDERAL  ENERGY  ADMINISTRA- 
TION BILL 

(Mr.'  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DEVINE.  Mr.  Speaker,  I  have  to 
protest  the  procedure  that  has  occurred 
here  on  the  floor  today  wherein  the  lead- 


ership has  imilaterally  decided  to  pull 
the  bill  off  that  was  scheduled  for  action. 
What  it  amounts  to,  they  are  holding  this 
bill  as  hostage  for  action  by  the  confer- 
ence committee  on  the  energy  bill  that 
was  voted  upon  yesterday  in  the  Senate. 

It  seems  to  me  that  we  can  get  on  with 
orderly  legislative  processes  here  with- 
out holding  one  bUl  hostage  to  see  what 
happens  to  another.  They  both  deal  with 
energy  but  are  not  in  conflict  nor  incon- 
sistent with  the  other. 

I  attended  a  Joint  bipartisan  leader- 
ship meeting  at  the  White  House  a  week 
ago  today  along  with  the  Speaker,  the 
majority  leader,  the  minority  leader  and 
others.  The  President  pointed  out  that 
we  have  an  energy  crisis  to  solve  in  this 
country  and  for  the  House  to  blame  the 
Senate,  or  for  the  Congress  to  blame  the 
White  House  or  blame  each  other  Is  be- 
side the  point. 

The  people  back  home  that  are  not 
getting  an  additional  gallon  of  gas  out  of 
this  practice  of  legislative  gymnastics. 
They  are  going  to  blame  the  Govern- 
ment, and  that  is  all  of  us. 

We  know  who  controls  thrf  Hoiise  and 
the  Senate.  It  is  up  to  iis  to  get  along 
with  meaningful  legislation  to  solve  the 
energy  problems  and  not  get  into  juris- 
dictional or  hostage  disputes  that  will  not 
cure  anything. 


THE  FEDERAL  ENERGY  ADMINIS- 
TRATION BILL 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  O'NEILL.  Mr.  Speaker,  In  reply  to 
the  gentieman  from  New  York  (Mr. 
HoRTON)  and  the  gentieman  from  Ohio 
(Mr.  Devine)  the  leadership  on  the 
House  side  did  meet  this  morning  and 
we  did  decide  to  take  off  the  schedule 
the  bill  that  was  in  order  for  this  after- 
noon, the  Federal  Energy  Administration, 
bill. 

The  reason  for  this  was  that  we  felt 
it  was  a  courtesy  to  the  Committee  on 
Interstate  and  Foreign  Commerce, 
which  also  has  put  in  numerous  hours  of 
time  and  labor  on  the  conference  report 
on  the  National  Emergency  Energy  Act 
which  was  recommitted  yesterday  in  the 
other  body.  The  conferees  are  hoping 
that  they  can  meet  either  this  afternoon 
or  tomorrow. 

As  a  courtesy  to  that  committee,  and 
by  virtue  of  the  fact  that  the  bill  out  of 
the  Committee  on  Government  Opera- 
tions is  of  such  wide  latitude  and  ger- 
maneness, and  we  could  very  well  go 
through  the  same  demonstrations  we 
went  through  just  before  we  left  on  our 
Christmas  vacation,  we  felt  that  it  would 
be  in  the  best  interest  of  the  House  that 
the  best  way  to  expedite  the  energy  mat- 
ter was  to  allow  the  conference  commit- 
tees to  meet. 

If,  within  a  reasonable  time,  the  con- 
ferees cannot  get  together,  we  agreed 
that  we  wiU  reschedule  that  bill  from 
Government  Op>eratlons. 

Mr.  HORTON.  Mr.  Speaker,  will  the 
gentieman  yield  ? 

Mr.  O'NEILL.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  New  York. 


Mr.  HORTON.  Mr.  Speaker,  I  appre- 
ciate the  explanation  the  distinguished 
majority  leader  has  given  to  the  House. 
I  would  like  to  ask.  when  is  it  expected 
that  HJl.  11793,  the  Federal  energy  ad- 
mlnistration  bill,  will  be  taken  up? 

Mr.  O'NEILL.  Mr.  Speaker,  I  cannot 
answer  the  gentieman.  I  cannot  answer 
speciflctilly  because  we  will  await  a  re- 
port from  a  meeting  of  the  conferees. 

If  it  is  stalemated,  suid  there  is  no  ac- 
tion foreseen,  we  will  bring  It  up  as  quick- 
ly as  we  can. 


QUICK  ACTION  NEEDED  ON  ENERGY 
BILL 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FRENZEL.  Mr.  Speaker,  yesterday 
the  U.S.  Senate  voted  to  recommit  the 
emergency  energy  bUl.  Some  observers 
are  suggesting  that  recommittal  kills  the 
bill. 

I  decided  last  December  to  support  the 
conference  report  on  that  bill  even 
though  I  knew  it  contained  serious  flaws. 
Tltie  n  alone  is  enough  reason  to  vote  for 
the  conference  report.  The  windfaU 
proflt  section  is  lousy,  but  it  does  not  be- 
come effective  Immediately,  and  could  in 
fact,  serve  as  a  good  incentive  to  our  tax 
committees  to  promptly  pass  good  legis- 
lation in  its  place. 

What  is  most  important  right  now  is 
that  Congress  has  messed  around  with 
this  biU  for  10  weeks.  If  the  bill  dies,  we 
will  have  proved  ourselves  Incapable  of 
dealing  with  the  energy  crisis  even  in  an 
emergency.  We  are  proving  to  the  peo- 
ple of  the  United  States  that  Congress 
lacks  either  the  ability  or  the  wiU  to 
wrestle  with  the  country's  No.  1  problem. 

I  urge  the  House  conferees  not  to  let 
this  energy  bill  die.  I  hope  we  can  find  a 
^^,}f*  preserve  some  of  the  authorities 
of  titie  I  and  aU  of  the  deferrals  in  tiUe 

For  all  of  the  criticism  we  have  heaped 
upon  the  administration,  the  adminis- 
tration has  through  the  temporary  Exec- 
utive order  created  an  Energy  Agency, 
and  tiirough  the  effective  actions  of  its 
Administrator,  given  leadership  and  di- 
rection to  this  country  on  the  energy 

5r°*^®?:  J  ^**®  ^  <*"  t^e  people  of  my 
district  that  Congress  cannot  match  that 
administration  effort.  But.  if  we  cannot 
even  pass  an  emergency  energy  bill,  that 
is  what  each  of  us  wiU  have  to  tell  our 
constituents. 


FEDERAL  RULES  OF  EVIDENCE 
Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  caU  up 
House  Resolution  787  and  ask  for  its 
immediate  consideration. 

•The   aerk    read   the    resolution,    as 
follows : 

H.  Rn.  787 
BeaOlved.  That  upon  the  adoption  of  this 
resolution  it  shaU  be  in  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (HJl.  S463) 
to  establish  rules  of  evidence  for  eertaln 
courts  and  proceedings.  After  general  debate. 
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which  shall  be  conflnsd  to  the  bill  and  shall 
continue  not  to  exceed  four  hours,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  the  JndleUtry,  the  bill  shall  be 
read  for  amendment  under  the  flve-mlnnte 
rule.  It  shall  be  In  order  to  consider  the 
amendment  In  the  nature  of  a  aubatttute 
recommended  by  the  Ooimnlttee  on  the  Ju- 
diciary now  printed  In  the  bill  aa  an  original 
bill  for  the  purpose  of  amendment  under  the 
flve-mlnute  r\ile.  and  section  1  of  said  aab- 
stltute  shall  be  read  for  amendment  by  ar- 
ticles. No  amendment  shall  be  In  order  to 
said  substitute  except  amendments  offered 
by  the  direction  of  the  Committee  on  the 
Judiciary  or  germane  amendments  printed  In 
the  Congressional  Record  at  least  two  cal- 
endar days  prior  to  the  consideration  of  said 
substitute  for  amendment.  No  amendments 
to  article  V  of  section  1  of  said  substitute 
shall  be  In  order.  At  the  conclusion  of  such 
consideration,  the  Committee  shall  rise  ^"/^ 
report    the    bill    to   the    House   with   such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  In 
the  House  on  any  amendment  adopted  In  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  In  the  nature  ot  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  »"«1  amend- 
ments thereto  to  final  passage  without  Inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  Instructions. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bollimo)  Is  recognized  for 
1  hour. 


CALL  OF  THE  HOUSE 

Mr.  DERWINSKI.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present.        

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mi,  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  can  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[BoU  No.  10] 
Blatnlk  wmnw^  Rhodes 

Carey,  N.T.         Hubert  RoncaUo,  Wyo. 

Casey,  Tex.         Henderson  Rooney,  N.Y. 

Clark  Howard  Sebellua 

Clay  Jones.  Ala.  Stulver 

Ccnyets  Landrum  Skublts 

DeUums  liailllard  Stark 

Dlggs  BCilford  Stephens 

Edwards.  Calif.  MlUs  Walsh 

Foley  Mlnshall.  Ohio  Winn 

Ford  Perkins  Toung,  HL 

Oettya  Railsback 

Oray  Reld 

Hie  SPEAKER.  On  this  rollcall  393 
Monbers  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  inro- 
ceedlngs  under  the  call  were  dispensed 
with. 


FEDERAL  RULES  OF  EVIDENCE 

Mr.  BOLLINO.  ISx.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Dkl  Clawsoh),  pending 
which  I  yield  myself  such  time-as  I  may 
consume. 

Mr.  BOLLINO.  Mr.  Speaker,  this  is  an 
unusual  rule,  and  I  believe  some  of  the 
Members  would  like  to  hear  Its  explana- 
tion. Mr.  Speaker,  this  rule  was  proposed 
by  the  Committee  on  the  Judiciary  and 
encouraged,  at  least,  by  some  members 
of  the  Committee  on  Rules.  It  Is  imusual 
in  that  It  provides  for  general  debate 


on  one  day  and  then  la  period  of  time 
between  the  general  debate  day  and  the 
next  consideration  of  the  bill,  so  that 
it  would  be  possible  to  provide  that  there 
would  be  no  amendnients  In  order  to 
article  V  of  section  1,  irhich  the  lawyers 
tell  me  is  the  kind  of  question  that  could 
easily  blow  up  all  over  the  place  If 
amended.  [ 

This  is  a  carefully  thought  out  pro- 
vision, unanimously  agreed  to  by  the  sub- 
committee, and  they  qpent  a  very  long 
time  dealing  with  it. 

I  imderstand  the  quistlon  of  privilege 
is  opened  up  to  amendment — ^I  am  not  a 
lawyer,  so  I  am  reportiig  what  I  under- 
stand— and  that  there  could  be  all  kinds 
of  chaos.  The  other  settlon  and  articles 
of  the  bill  can  be  attended  but  only 
in  two  ways,  only  oii  an  amendment 
offered  by  instruction  ^f  the  Committee 
on  the  Judiciary,  and  It  was  made  clear 
Uiat  that  does  not  include  an  arrange- 
ment made  on  the  fldor  among  a  few 
members  of  the  Committee  on  the  Judi- 
ciary. That  means  that  the  Committee 
on  the  Judiciary  has  to  Instruct  the  com- 
mittee to  offer  the  amendment  on  formal 
instruction.  j 

Second,  any  simendmfent  will  be  in  or- 
der to  be  offered  if  it  is  published  in  the 
CoNGRsssioNAL  RxcoRo  fit  least  2  calen- 
dar days  prior  to  the  time  the  amend- 
ment is  to  be  offered.  I  am  not  absolutely 
sure  of  this  but  my  understanding  there 
Is  a  possibility  that  the  Bouse  is  going  to 
meet  on  both  Thursday  and  Friday,  it  of 
course  is  going  to  meet  ion  Monday,  and 
there  thus  will  be  a  number  of  oppw- 
tunlties  for  Members  to  devise  their 
amendments  If  they  wlih  and  to  publish 
them.  I 

The  rule  is  unusual  but  I  think  it  is  a 
very  good  rule  because  of  the  complexity 
of  the  bill  and  I  guess  the  ability  of  the 
lawyer  Members  of  the  House  to  argue 
with  each  other  over  details.  This  makes 
for  an  orderly  process  and  will  prevent 
the  kind  of  chaos  that  otherwise  we 
sometimes  have  on  the  floor  of  the  House 
and  I  believe  it  will  be  f  mr  to  evety  Mem- 
Mr.  Speaker,  I  resente  the  balance  of 
my  time  unless  my  frtaid,  the  gentle- 
man from  Iowa,  desires  me  to  yield. 

Mr.  GROSS.  Mr.  Spet  iker,  I  would  ap- 
preciate it  if  the  gentle  nan  would  yield. 
Mr.  BOLLINO.  I  yle  d  to  the  gentle- 
man tram  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  I  thank  the 
gentleman  fcH*  yielding. 

With  respect  to  amendments  offered  by 
the  Committee  on  the  Judiciary,  would 
those  amendments  be  stbject  to  amend- 
ment? I 
Mr.  BOLLING.  Doe4  the  gentleman 


commoit  on 

',  thegen- 

polnt  and  I  do 

coQsldered  It 

have  no  such 

Unless    such 


from  Missouri  desire 
that?  n  so,  I  yield  to 

Mr.  HUNGATE.  Mr 
tleman  raises  a  very 
not  think  we  have 
because  at  this  point 

amendments    In    mini 

amendments  have  bee^  printed  In  the 
Rkoeo,  I  suppose  not,  [  will  say  to  the 
gentleman  from  Iowa. 

Mr.  GROSS.  I  am  n>t  talking  about 
amendments  printed  ln|he  Ricoto.  Fro- 
Tlslon  is  made  for  th4t.  I  am  «»iM«g 
about  committee  amendments. 

Mr.  BOLLING.  I  wodd  answer  for  ttie 
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Rules  Committee  thatl  the  rule  Is  In- 
tended to  prevent  that  process. 

Mr.  GROSS.  But  the :  -ule  does  not  pro- 
hibit it.  1 

Mr.  BOLLINO.  The  mle  does  not  spe- 
cincally  state  that.  It  seems  to  me  clear 
that  It  is  the  Intent  and  that  the  only 
amendment  that  might  be  in  order  to  a 
Committee  of  the  Judldiary  amendment 
under  the  rule  is  an  anaendmait  printed 
In  the  Recori). 

Mr.  GROSS.  But  that  is  not  what  the 
rule  says,  and  I  believe  this  rule  as  it  per- 
tains to  amendments  offered  by  the  Com- 
mittee on  the  Judiciary  would  not  pre- 
clude a  perfecting  amendment  to  the 
amendment  offered  by  tjie  Committee  on 
the  Judiciary  or  a  pro  f  drma  amendment 
to  the  Judiciary  Committee  amendment 
If  such  there  be. 

Would  the  gentleman  like  to  comment 
on  that? 

Mr.  BOLLINO.  I  will  be  glad  to  com- 
ment. I  think  the  gentleman  is  correct. 
I  think  that  is  technicilly  correct.  The 
clear  intent  of  the  committee  was  to  see 
to  It  that  no  amendments  of  that  nature 
could  be  offered  but  I  think  the  gentle- 
man Is  correct  in  terms  of  the  language. 


ipeaker,  will  the 

to  the  gentle- 

.ker,  the  pur- 

we  find  here  a 

leal  field  and 

matter  but  to 

be  amendments 


Mr.  HUNGATE.  Mr 
gentleman  j^eld? 

Mr.  BOLLING.  I  ylel 
man  ivyca.  Missouri. 

Mr.  HUNGATE.  Mr. 
pose  of  the  rule  is  tha 
rather  complex  and 
we  sought  not  to  close 

open  It  up  so  there  coul..,  ^ .^,,,^s,.^„ 

but  also  so  as  to  have  sk  opportunity  to 
respond  responsibly  to  such  amend- 
ments, and  in  keeping  v^th  that  I  would 
say  to  the  gentleman  1  would  think  if 
the  committee  offered  such  amendments 
they  should  not  be  offered  wllly-nflly 
just  to  continue  and  change  the  bill. 

That  is  not  the  purpo^eof  this  proce- 
*ire.  The  purpose  is  [to  handle  this 
highly  technical  matterl  this  very  com- 
plex subject  reepcHisibiyl  We  qient  10  or 
11  months  worldng  in  tie  committee  on 
this  matter.  I  might  say  It  is  a  very  com- 
plex subject  matter.  W0  would  not  Just 
want  to  get  up  on  the  floor  on  the  spur 
of  the  moment  and  offer  an  amendment 
without  considering  f  ull}r  all  the  ramifl 
cations  and  possibilities  of  an  amend 
ment  which  would  be  so 

But  we  still  want  to  l^ve  It  c^ien.  We 
took  this  4  hours'  debat^  for  this  reason. 
I  do  not  foresee  the  C«mnlttee  cm  the 
Judiciary  would  use  over  2  or  2^  hours, 
if  that  much;  but  so  t^t  all  Memben 
have  time  of  their  own  to  question  us 
in  this  debate  then,  th^  matter  should 
lay  over  a  week  for  consideration  by  this 
body  and  any  time  through  this  liAxiday 


Membo?   could   offer 
t£ey  see  fit  and  have 
the  Record  and  at  the 
a  technical  matter,  the 
consider  it  and  respond 
before  it  came  to  the  flooi 

There  Is  one  area  the  gentleman  men 
tloned,  and  that  is  the  auestioQ  of  privi- 
lege. Fifty  percent  of  tb  >  comidalnts  tha 
oommlttM  received,  I  ban  safely  say. 
were  directed  to  any  cha  iges  proposed  in 
the  law  of  privilege.  Tbut  Is  the  reason 
that  that  section  and  t^t  section  only 
is  closed 


lendments   as 

printed  In 

time,  being 

»mmlttee  could 

a  careful  way 
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Mr.  ECKHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BOLLING.  I  yldd  to  the  gentle- 
man froinTracas. 

Mr.  ECEGBLARDT.  I  have  a  similar 
question  with  respect  to  amendments 
printed. 

Mr.  BOLLING.  I  assume  It  would  on 
the  basis  of  what  I  am  Informed  about 
the  other.  The  clear  intent.  I  bdleve,  ol 
the  committee  and  the  Committee  on 
Rules,  which  did  not  itself  draft  this, 
was  to  close  things  off;  but  I  think  the 
rule  as  written  does  not  close  it  off  as 
tightly  as  both  the  Committee  on  the 
Judiciary  and  the  Committee  on  Rules 
had  hoped. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man. 

Mr.  BOLLING.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  although  this  may  be 
somewhat  repetitious,  I  want  to  review 
again,  the  rule  as  drafted  by  the  commit- 
tee on  TLB..  787.  provides  for  the  CMisld- 
eration  of  HJl.  5463,  Federal  Rules  of 
Evidence,  imder  a  most  unusual  rule. 
This  is  a  modified  closed  rule  providing 
for  4  hours  of  general  debate,  and  mak- 
ing the  committee  substitute  in  order  as 
an  original  bill  for  the  purpose  of 
amendment.  In  addition,  the  rule  pro- 
vides that  section  1  of  the  substitute  be 
read  for  amendment  by  articles.  Amend- 
ments may  be  offered  at  the  direction  of 
the  Judiciary  Committee  or  if  they  are 
germane  and  have  been  printed  in  the 
record  for  at  least  2  days  prior  to  con- 
sideration of  this  bill,  but  amendments 
to  article  V  of  section  1  of  the  substitute 
are  not  in  order.  It  is  my  understanding 
that  article  V  on  privileges  proved  to  be 
very  nmtroversial  and  that  the  compro- 
mise w<n*ked  out  in  the  committee  needs 
to  be  protected.  It  Is  also  my  understand- 
ing that  the  leadership  plans  to  do  gen- 
eral debate  only  this  week  and  begin  the 
amending  process  1  we^  fmn  today  on 
Wednesday. 

Mr.  Spefkker,  I  feel  this  rule  Is  a  good 
way  tx>  proceed  on  such  an  involved  and 
important  piece  of  legislation  and  ui^ 
its  adoption. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Indiana  (Mr.  Dennis)  . 

Mr.  DENNIS.  Mr.  Speaker,  I  rise  in 
support  of  this  rule,  which  I  think  Is  a 
good  rule  for  this  kind  of  a  bill.  Some 
Members  of  the  House  know  that  I  am 
not  frien«fly  to  the  closed  rule,  I  have 
never  said  that  in  a  complicated  piece  of 
legislation,  such  as  a  tax  bill,  there  ought 
not  be  some  kind  of  modified  rule  which 
would  keep  amendments  down  to  the  ma- 
jor matters  of  concern  to  the  body  and 
down  to  some  reasonable  scope. 

What  we  have  attempted  to  do  In  this 
particular  rule  is  this;  amendments  are 
open  to  any  section  of  the  bill — except 
section  (5),  which  I  will  touch  on  in  a 
moment — ^if  they  are  printed  in  the 
Record  2  days  before  the  5-mlnute  rule 
debate. 

We  are  going  to  postpone  that  debate 
a  week,  so  that  everybody  will  have  the 
opportunity  to  do  that.  The  only  reason 
for  that  is  that  this  is  a  long,  technical 
bill.  We  think  it  fair,  after  all  the  work 


that  has  gone  into  it,  not  to  have  a  sit- 
uation where  somebody  can  read  it  at  the 
last  minute  and  get  some  idea  that  they 
want  to  amend;  but  anyone,  particularly 
any  member  of  the  bar,  has  got  a  right 
to  be  interested  in  the  subject  of  rules  of 
evidence. 

What  we  have  consciously  done  in  this 
rule  is  to  extend  an  opportunity  to  all 
siu^  Members  to  read  it  and  study  it. 
and  if  they  really  have  something  on 
their  minds  which  they  think  ought  to 
be  changed,  all  they  have  to  do  is  to 
draw  their  amendment,  and  print  it  in 
the  Record.  All  of  those  amendments, 
however  many  there  may  be,  will  be  de- 
bated here  imder  the  6-mlnute  rule.  We 
think  that  Is  correct  and  proper. 

The  reason  section  5  is  closed  is  sim- 
ply this:  Section  5,  as  presented  to  the 
committee  by  the  court,  dealt  with  the 
question  of  privileges;  the  privilege  of 
husband  and  wife,  physician  and  patient, 
governmental  secrets,  newsmen,  who 
would  have  come  within  that  subject — 
all  such  matters. 

The  committee  felt  that  those  were 
rather  matters  of  substantive  law  than 
they  were  simply  rules  of  evidence;  that 
they  did  not  really  belong  in  a  rules  of 
evidence  bill;  and  further,  that  we  were 
so  divided  on  that  subject  ourselves,  let 
alone  what  the  House  would  be,  that  we 
would  never  get  a  bill  if  we  got  bogged 
down  in  that  subject  matter  which  really 
ought  to  be  taken  up  separately  in  sepa- 
rate legislation. 

Therefore,  we  simply  left  the  law  of 
privileges  where  we  found  it.  We  did 
nothing  with  it.  We  said  that  it  will  be 
decided  according  to  principles  of  com- 
mon law  as  decided  by  U.S.  courts,  and 
we  said  that  in  diversity  cases,  that  is 
cases  which  get  into  F^leral  court  be- 
cause we  have  as  pcuties  citizens  of  two 
different  States,  the  law  presently  under 
the  decision  in  Erie  Railroad  versus 
Tompkins  is  that  the  State  law  governs 
on  privileges,  and  we  leave  it  there. 

Mr.  Speaker,  to  smswer  the  question 
of  my  friend  from  Iowa  (Mr.  Gross),  I 
admit  it  is  one  which  I  never  thought  of 
before  but  as  far  as  the  Committee  on 
the  Judiciary  is  concerned,  we  do  not  in- 
tend to  offer  any  amendments  as  a  com- 
mittee, so  that  is  really  a  moot  question. 

I  think  one  could  make  a  pretty  good 
argument  that  what  that  means  is  that 
only  the  amendment  just  as  offered  by 
the  committee  could  be  considered,  in 
spite  of  what  the  gentleman  from  lifis- 
sourl  (Mr.  BoLUNQ)  said;  but  we  are  not 
going  to  offer  any,  as  a  committee,  so 
there  is  no  problem  there. 

Germane  amendments  ininted  In  the 
Record  are  the  other  amendments  which 
can  be  offered.  My  persMial  opinion,  for 
what  it  is  worth  is,  that  if  a  Member 
prints  a  germane  amendment  in  the  Rec- 
ord, an  amendment  could  be  offered  to 
that  amendment  just  as  to  any  other 
amendment  which  Is  in  order,  but  it 
would  have  to  be  confined  to  that  amend- 
ment which  is  printed  in  the  Record. 

However,  what  we  are  basically  doing 
is  having  an  open  rule  except  for  this 
section  5,  but  if  a  Member  wants  to 
amend  the  bill,  he  has  got  to  put  his 
amendment  in  the  Record  ahead  of  time. 
We  will  give  plenty  of  thne  to  do  that 


It  is  a  good  rule,  an  innovative  rule,  iEUid 
it  should  be  adopted. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  7  minutes  to  the  gentleman  from 
Iowa  (Mr.  Gross)  . 

Mr.  GROSS.  Mr.  Speaker.  I  thank  the 
gentleman  from  Califomia  for  yiddlng 
me  this  time. 

Mr.  Speaker,  in  my  colloquy  with  the 
two  gentlemen  from  Missouri  (Mr.  Rol- 
ling and  Mr.  Hungate)  it  was  not  my 
purpose  to  establish  the  intent  of  the 
rule.  My  questions  were  to  the  subject  of 
whether,  under  this  proviso  in  the  bill, 
an  amendment  or  amendments  offered 
by  the  Committee  on  the  Judiciary  would 
be  subject  to  amendment. 

The  colloquy  developed,  as  I  under- 
stood it,  that  such  amendments  would 
be  subject  to  amendment,  either  pro 
forma  or  perfecting  amendments. 

The  gentleman  from  Indiana  (Mr. 
Dennis)  says  that  it  is  a  moot  question 
because  the  Committee  on  the  Judiciary 
has  no  intention  of  offering  an  amend- 
ment. If  that  is  true,  why  is  the  provision 
in  the  bUl  that  permits  the  committee  to 
offer  amendments? 

Mr.  BOLLING.  Mr.  Speaker,  will  the 
gentlenum  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BOLLING.  Mr.  Speaker,  in  defense 
of  what  the  gentleman  from  Missouri 
said,  I  will  answer  that. 

It  is  the  normal  safety  valve,  in  case 
the  committee  finds  there  is  some  sort  of 
dlsEistrous  oversight  Involved. 

Mr.  GROSS.  Mr.  ^?eaker,  that  is 
exactly  the  point,  llie  Committee  on  the 
Judiciary  is  protected,  but  the  rights  of 
Members  of  the  House  are  in  question 
under  this  language. 

Mr.  HUNGATE.  Mr.  Speaker.  wHl  the 
gentleman  yield  further? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  HUNGATE.  At  the  time  the  rule 
was  sought  originally — ^that  was  in 
November,  if  I  recall  correctly,  or  Decem- 
ber— at  that  time  the  situation  could 
have  been  such  as  the  gentleman  has 
stated.  We  are  now  at  the  p^nt  where 
we  are  ready  to  go  forward  with  this  biU. 
The  amendment  would  have  to  be  printed 
in  the  Record  in  advance  by  Monday — 
the  gentleman  wUl  correct  me  if  I  am 
wrong — because  the  Committee  on  the 
Judiciary  requires  24  hours'  or  48  hours' 
notice  to  hold  a  hearing  on  amendments 
of  this  kind. 

Mr.  GROSS.  Mr.  f^^eaker.  then  why  Is 
the  language  in  the  rule?  Is  it  for  the 
purpose  of  camouflage  or  window  dress- 
ing? Does  the  Committee  on  the  Judi- 
ciary have  power  to  offer  amendments? 

I  am  just  another  Member  of  the 
House  of  Representatives.  I  do  not  know 
what  the  gentleman  is  going  to  do,  and 
no  one  else  does,  outside  the  Committee 
on  the  Judiciary.  I  doubt  if  the  Judldaty 
Committee  Itself  knows  at  this  moment 
what  might  or  mlsdtit  not  be  done. 

Mr.  HUNGATE.  Mr.  Speaker,  if  the 
gentleman  will  shield  further,  I  will  ex- 
plain It. 

Mr.  GROSS.  I  will  yldd  to  the  gentle- 
man. 

Mr.  HUNGATE.  Mr.  Speaker,  as  I  tried 
to  indicate,  when  this  was  done  ba^  In 
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December,  there  was  no  way  to  know.  The 
Committee  on  the  Judldary  might  have 
had  several  amendments  before  It  then, 
at  the  time  the  bill  came  before  It.  We 
have  had  meetings  since  that  time.  No 
soch  amendment  has  been  discussed. 

As  I  am  telling  the  gentlonan,  the  no- 
tice which  is  within  the  Committee  on  the 
Judldary  Itself  makes  It  Impossible  or 
practically  impossible  for  tb&t  to  happen. 
I  think  I  can  assm^  the  gentleman  of 
that. 

Mr.  Speaker,  let  me  put  it  in  another 
way.  As  the  gentleman  from  Missouri 
(Mr.  BoLUNG)  so  aptly  stated,  this  Is  a 
different  sort  of  a  rule,  and  in  hanriung 
something  of  this  nature,  I  think  it  is 
necessary  and  important  to  consider  the 
Intent  as  the  words  are  used. 

Mr.  GROSS.  Mr.  Speaker,  in  my  time 
in  the  House  of  Representatives  I  do  not 
recall  a  resolution  from  the  Committee 
on  Rules  making  in  order  the  considera- 
tion of  a  bill  in  this  way.  I  do  not  recall 
a  resolution  that  Is  on  all  fours  with  this 
one.  This  is  a  imique  rule. 

Moreover.  I  know  of  no  reason  why 
we  should  have  such  a  rule.  Other  com- 
mittees deal  with  legislation  to  which 
they  have  given  long  and  tedious  atten- 
tion, but  they  do  not  get  a  rule  fore- 
closing amendments  to  any  one  chapter 
or  article  of  the  bill.  I  know  of  no  reason 
why  under  these  circumstances  the  House 
ought  not  to  work  its  will  and  work  its 
will  completely  on  this  bUl. 

Therefore,  Mr.  Speaker,  I  certainly  will 
vote  against  the  rule,  regardless  of  what 
any  other  Member  does,  because  I  think 
it  is  a  very  bad  rule. 

Mr.  DENNIS.  Mr.  Speaker,  win  the 
gentleman  yield? 

Mr.  GROSS.  I  will  yield  to  the  gentle- 
man from  TTtrtlann. 

Mr.  DENNIS.  Mr.  Speaker.  I  UiatiIt 
the  gentleman  for  yielding. 

I  am  really  sorry  to  have  my  good 
friend,  the  gentleman  from  Iowa,  feel 
this  way.  This  is  a  rule  which  is  really 
innovative,  and  it  Is  a  good  kind  of  a 
rale.  The  gentleman  ought  to  be  for  it. 
The  gentleman  and  I  are  both  opposed 
to  closed  rules,  and  here,  instead  of  clos- 
ing the  rule,  which  easily  could  have 
been  done,  if  one  is  for  that  kind  ot  thing, 
we  have  opened  it  up  and  given  a  chance 
to  every  Member  to  put  his  amendments 
in,  if  the  Monbers  will  Just  put  them  in 
this  RzcoRo  ahead  of  time,  which  Is  easy 
to  do  under  the  circumstances. 

The  thing  we  are  talking  about  Is  real- 
ly moot.  I  do  not  know  why  this  business 
that  the  gentleman  objects  to  regarding 
the  Committee  on  the  Judiciary  is  in 
here.  I  did  not  write  this  rule,  but  I  would 
just  as  soon  that  we  would  leave  it  out. 
There  is  not  any  amendment  to  be  of- 
fered by  the  Committee  on  the  Judiciary. 

Mr.  BROWN  of  vn«rhigftn  will  the 
gentleman  yield  to  me? 

Mr.  GROSS.  I  yield  to  the  genUeman. 

Mr.  BROWN  of  Michigan.  Tlie  gentle- 
man from  Indiana  is  on  the  committee 
and  I  am  not.  but  may  I  suggest  to  the 
gentleman  from  Iowa  that  probably  the 
reason  this  provision  is  in  the  rule  Is  to 
assure  that  if  amendments  are  adopted 
which  do  damage  to  the  bill,  the  com- 
mittee would  have  an  opportunity  to  offer 
an  amendment  which  it  otherwise  could 
not  do  without  this  language. 
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Mr.  DENNIS.  There  may  be  a  good 
reason  for  it.  as  the  get  tleman  says,  but 
SIS  far  as  I  am  concemc  d  I  think  we  can 
get  along  without  it.  We  are  arguing 
about  a  point  here  wl^ch  Is  not  really 
the  point. 

Mr.  BOLIJNG.  Mr.  _^ 

the  previous  question  oti  the  resolution. 

The  previous  question|was  ordered. 

The  SPEAKER.  The  fuestlon  is  on  the 
resolution.  T 

The  question  was  ^ken;  and  the 
Speaker  announced  that  the  ayes  ap- 
^icared  to  have  It.  i 

Mr.  GROSS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  groimd Ithat  a  quonun  is 
not  present  and  make  tne  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present.  ] 

The  Sergeant  at  Amis  will  notify  ab- 
sent Members.  J 

The  vote  was  taken  |>y  electronic  de- 
vice, atul  there  were — yjeas  386,  nays  18, 
present  1,  not  voting  25.  as  follows: 


[Roll  No. 


Ill 


Abdnor 
Ateug 

Ad&lDS 

Addabbo 
Alexander 
Andenon,  ni. 
Andrew*.  N.O. 
Andrews, 

N.Dak. 
Annunzlo 
Arctaar 
Arenda 
Armstrong 
Asbley 
BadlUo 
Baker 
Barrett 
Batiman 
Beam 
BeU 

Bennett 
Bergland 
Bevni 
Biaggl 
Blester 
Blngbam 
Blackbtim 
BlstnU 
Boggs 
Boland 
BoUlng 
Bowen 
Brademaa 
Brasco 
Bray 
Bnaux 
Breckinridge 
Brink]  ey 
Brooks 
Broomfleld 
Brotzman 
Brown,  Calif. 
Brown,  lllch. 
Brown.  Oblo 
BroyhlU,  N.O. 
BroyblU.  Va. 
Bucbanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tax. 
BuiUaon.MO, 
Burton 
Butler 
Byron 
Camp 

Camay.  OUo 
Carter 
Cadarberg 
Cbamberlaln 
CbaiTpeU 
Cbli^lm 
Clancy 
Clark 
Clausen, 

DonH. 
ClawaoB,  Del 
ClsTdaad 
Cochran 


TSA&-3|« 

Cohen 

CoUler 

couins,  m. 

CoUlns,  Tex 

Conable 

Conlan 

Conte 

Conyers 

Gorman 

Cotter 

Coughlln 

Cronln 

Culver 

Daniel,  Dan 

Daniel,  Bob^ 

W.,  Jr. 
Daniels, 

DomlnlcklV. 
Danlalaon 
Davis,  Ga. 
Davis,  S.C. 
Davis,  Wis. 
delaOazBS 
Delaney 
Dellenback 
Dellums 
Denholm 
Dennis 
Dent 

Derwinski 
Devine 
Dickinson 
Dlngell 
Donohue 
Dom 
Downing 
Drinan 
Duncan 
duPont 
Sckhardt 
Edwards,  Al4. 
EUberg 
Erlenbom 
Bshleman 
■vans.  Colo. 
Evlns.  Tena 
Fascell 
Flndlay 
Fish 
Plsher 
Wood 
nowers 
Foley 
Ford 
Foraythe 
Fountain 


Frellnghuyafn 

Fiey 

Froehllch 

Fulton 

Fuqua 

Oaydoa 

Olalmo 

Olbbons 

Oilman 

Olnn 

Ooldwater 

Oonzalaa 

Ooodling 


Onsao 
Oreen,  Oreg. 
Oreen,  Pa. 
GMffltha 

QrOTBP 

Oubaar 
Oude 
Qunter 
Quyer 
Haley 
Hamilton 
Haounar- 
Schmidt 
Hanlay 
Hanrahan 
Htnnan.  th^h^ 
Harrington 
Harsba 
Hanrey 
Hasting 
Hawkins 
Hays 
H«bart 

Hechler.  W.  Va. 
Heckler.  Mass. 
Heinz 
Helstoakl 
Hlcka 
HlUis 
Hlnahaw 
Hogan 
Hollfleld 
Holt 

Holtzman 
Horton 
Hoamer 
Howard 
Hudnut 
Himgate 
Hunt 

Hutchlnaon 
Jarman 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  C^da. 
Jonea,  Tenn. 
Jordan 
Karth 

Kaaten  meter 
Kaaaa 
Kemp 
Ketchum 
King 

Klucsynskl 
Koch 

KuykendaU 
Kyroa 
LatU 
I^hman 
Lent 
Llttoa 
Long,  La. 
Long.Md. 
Lott 
Lujaa 
UcOlory 
McClo^ay 


McOoUister 

BCcCormack 

McDade 

McBwan 

McFall 

McKay 

McKlnney 

McSpadden 

Macdonald 

Madden 

Madlgan 


Mauilani 
Mallary 

MUTITI 

MaraEltl 
Martin.  Nebr. 
Martin,  N.C. 
Mathlas.  Calif . 
Mathl8,aa. 
Matsunaga 
Mayne 
MasKoU 

Melcher 

MetcaUa 

Mezvinsky 

Michel 

MlUar 

Bfinlah 

MitcheU,  Md. 

MltcheU,  N.Y. 

Mlzell 

MoaUey 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Morgan 
Mosher 

lAMS 

Murphy,  HI. 

Murphy.  N.Y. 

Myers 

Ktetcher 

NedBl 

Nalsan 

NlchOU 

Nlz 

Obey 

O'Brien 

O'Hara 

OTTelU 

Owens 

Parrls 

Passman 

Patman 

Patten 

Pepper 

Perkins 

PeUls 

Peyser 


Anderson, 

Calif. 
Ashbrook 
BafalU 
Crape 
DtSdd 
Flynt 


Pickle 
Pike 
Poage 
Podell 
Powell,  Ohio 
Preyer 
Price,  ni. 
Prloa,  Tex. 
Prltchard 
Quia 
Qulllan 
BaUsback 
BandaU 
Rangal 
Beea 
Bagula 
Bald 
Benaa 
Bbodaa 
Bletfa 
Binaldo 
Boberta 
Robinson,  V4 
Robison,  N.Tp 
Rodino 
Boa 
Rogers 
Rooney,  Pa. 
Rose 

Bosenthal 
Bostankowsl^ 
Boush 
Rousselot 
Boy 
Roybal 
Runnels 
Ruppe 
Ruth 
Ryan 

St  Germain 
RanrtmaTi 
Barasin 
Sarbanes 
Batterfleld 
Scherle 
Schneebeli 
Schroeder 
SebeUus 
Seiberling 
Shipley 
Shoup 
Shrlver 
Shuster 
Okes 
Slsk 
Slack 

Smith,  Iowa 
Smith.  N.Y. 
Spence 
Staggers 
Stanton, 
J.WUllam 

NATS— II 

Franzal 

Oross 

Huber 

Landgrebe 

Mink 

Rarlck 

Roncallo,  N.l 


ANSWERED 
Diggs 


NOT  VOTINa— 26 


Aspin 
Carey,  N.Y. 
Casey,  Tex. 
Clay 

Edwards,  Calif. 
Each 
Oettys 
Oray 


Hansen,  Wasa. 

Henderson 

Ichord 

Landrum 

Leggett 

Milford 

Mills 

MUishall,  I 

Roncallo,  Wyfa. 


Oho 


Stanton, 

JamaaV. 
Stead 
Steele 
Steelman 
Steiger.  Ariz. 
Stelgar,  Wla. 
Stephens 
Stokea 
Stratton 
Stubblefleld 
Stuckey 
Studds 
SuUivan 
Symington 
Talcott 
Taylor,  N.C. 
Teague 

Thompson,  N.J. 
Thomson.  Wla. 
Thone 
Thornton 
Tleman 
Towell,  Nev. 
Treen 
UdaU 
iniman 
Van  Deerlln 
Vander  Jagt 
Vanlk 
Veysey 
Vlgorlto 
Waggonner 
Waldla 
Wampler 
Ware 
Whalen 
White 
Whltehurst 
Whltten 
WldnaU 
Wiggins 
WlUiams 
Wilson,  Bob 
Wilson, 

Charles  H,, 

CalU. 
Wilson, 

Charles,  Tex. 
Wolff 
Wyatt 
Wydler 
Wyman 
Yates 
Yatron 

Young,  Alaska 
Young,  Oa. 
Young,  8.O. 
Yoimg,  Tex. 
Zablockl 
Zlon 
Zwach 


Snyder 
Symma 
Taylor,  Mo. 
Wylia 
Young,  Fla. 


PBEl  IBNT" — 1 
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Rooney.  N.Y. 

Skubltz 

S«ark 

Walsh 

Winn 

Wright 

Yoiing,  m. 


So  the  resolution  was  kgreed  to. 
Hie  Clerk  announced    the  following 
pairs: 

Mr.  Boooey  of  New  York  with  Mr.  Wrl^t. 
Mr.  Oray  wltb  Mr.  Edwarcto  of  California. 
tSi.  Oaray  of  New  T«rk  wife  Mr.  Winn. 
Mr.  Henderson  with  Mr.  Skubltz. 
Mrs.  Banaen  of  WadUngtfHi  wltti  Mr.  Bon- 
oallo  of  New  York. 
Mr.  Casey  of  Texaa  with  I^Cr.  Eaoh. 
Mr.  Clay  with  Mr.  Aspln. 
Mr.  Oettya  with  Mr.  Mlns  lall  of  Ohio. 
Mr.  Haona  with  M^.  WaUl  t. 
Mac.  Ichord  with  Mr.  Land  rum. 
Mr.  Leggett  with  Mr.  MUl  i. 
Mr.  Stark  with  Mr.  MUfo  A. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  HUNOATE.  Mr.  Speaker.  I  move 
that  the  House  resolve  Itself  into  the 
Ccnnmittee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  biU  (H  Jl.  5463)  to  establish  rules 
of  evidence  for  certain  courts  and  pro- 
ceedings.       

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentl^nan  from 
Missouri. 

Ibe  motion  was  agreed  to. 
nr  TBS  coioarm  or  tbx  wbolb 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  HJi.  5463,  with  Mr. 
Steed  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Missouri  (Mr.  Huhgatz) 
will  be  recognized  for  2  hours  and  the 
gentleman  from  New  York  (Mr.  Smith) 
will  be  recognized  for  2  hours. 

The  Chair  recognizes  the  gentleman 
from  Missouri  (Mr.  Hungate). 

Mr.  HDNQATE.  Mr.  CSiainnan,  I  yield 
to  the  gentleman  from  New  Jersey  (Mr. 
Rodino)  such  time  as  he  may  consume. 

Mr.  RODINO.  Mr.  Chairman,  we  are  at 
this  moment  embarking  on  what  I  con- 
sider to  be  the  consideration  of  milestone 
legislation  in  the  Improvement  of  the 
Federal  Judicial  system.  I  would  like  to 
point  out  that  the  Subcommittee  (m 
Criminal  Justice  of  the  Committee  (m 
the  Judiciary,  which  has  worked  assidu- 
ously, diligently,  and  long,  on  this  very, 
very  momentous  piece  of  legislation  has 
ably  discharged  its  responsibility  and  has 
come  up  with  a  piece  of  work  which  I 
believe  we  as  mnnbers  of  the  Judiciary 
can  well  be  proud  of  and  which  the  Con- 
gress of  the  United  States  can  whole- 
heartedly endorse. 

I  believe  it  is  well,  Mr.  Chairman,  to 
recognize  that  this  work  is  the  culmina- 
tion of  some  13  years  of  intensive  effort, 
which  started  first  in  the  Judicial  branch 
and  was  then  continued  in  the  legislative, 
to  try  to  put  together  rules  of  evidence 
which  might  be  imderstandable  and  in- 
telligible and  which  would  serve  the  pur- 
pose of  all  who  are  Involved  in  the  proc- 
esses of  our  Judicial  system— Judges, 
lawyers,  witnesses,  litigants,  and  Jurors. 

I  believe  that  it  ts  to  the  everlasting 
credit  of  the  distinguished  chairman  of 
the  subcommittee,  Rtt.t.  httngatz  of  Mis- 
souri, together  with  the  ranking  minority 
Member,  Mr.  Henry  Smtth  of  New  York, 
who  were  able  to  work  in  a  bipartisan, 
actually  a  nonpartisan  spirit,  knowing 
that  the  law  could  only  be  nonpartisan. 

You  will  be  Interested  to  know  that 
despite  the  complexity  of  the  project  and 
the  highly  controversial  nature  of  many 
of  the  rules  of  evidence,  the  work  of  the 
subcommittee  was  extremely  well  re- 
ceived. The  American  College  of  Trial 
Lawyers  noted  that  it  "approves 
thoroughly."  A  special  committee  of  30 
noted  New  York  trial  lawyers  reported 
that  the  rules  were  "an  outstanding  piece 
of  legal  work."  From  the  office  of  the 


attorney  general  of  the  State  of  Wis- 
consin we  were  advised: 

The  balance  the  committee  has  arrived  at 
is  a  moat  reasonable  balance  between  the 
rather  clear  Interest  of  the  individual 
states  and  the  Interest  of  the  Federal  courts 
in  having  some  formalized  rules  of  evidence 
to  gtilde  their  decision. 

Even  Chief  Judge  Friendly,  of  the 
Second  Circuit  Court  of  Appalls,  who 
does  not  believe  a  uniform  code  is  desir- 
able, wrote: 

If  there  are  to  be  Federal  rulea  of  evidence, 
I  do  not  aee  how  there  could  be  much  better 
ones  than  your  subcommittee  has  prvpoaeA. 

Mr.  CSiairman,  I  know  that  the  com- 
mittee has  presented  to  the  House  of 
Representatives  a  piece  of  work  which  I 
believe  will  commend  itself  to  the 
Members.  I  urge  that  it  be  supported 
wholeheartedly  so  that  we  may  do  away 
with  a  great  deal  of  the  confusion  that 
now  exists  in  the  application,  often  in- 
consistent and  conflicting,  or  rules  of 
evidence  in  our  Federal  courts. 

Mr.  HUNGATE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  question  of  what  is 
the  law  is  one  that  A.  P.  Herbert  noted 
frequently  arises  in  courts  and  some- 
times receives  a  satisfactory  answer.  It 
is  in  the  intereste  of  seeing  our  percent- 
age becoming  somewhat  better  and  im- 
proving Justice  with  better  procedures  in 
our  courts  that  we  bring  ttiese  rules  of 
evidence  to  the  House. 

Some  of  the  reasons  that  have  been  set 
forth  by  groups  that  have  been  working 
on  the  problem  of  rules  of  evidence  for 
a  period,  as  the  chairman  indicated,  of 
13  years  or  more,  are  these  five: 

Evidence  frequenUy  calls  for  a  deci- 
sion on  the  run  when  the  Judge  is  try- 
ing a  case  and  he  must  act  right  now. 
This  makes  it  handier  or  could  be 
handier  with  a  code  of  evidence  that  he 
could  turn  to  for  guidance. 

Second,  the  existing  law  of  evidence 
is  quite  complex.  We  have  been  Informed 
that  of  6  million  recorded  cases,  about 
one-fourth  of  them  relate  to  the  ques- 
tion of  evidence.  There  are  uncertain- 
ties in  the  law  of  evidence  and  varia- 
tions by  circuit  courts  that  these  rules 
would  seek  to  extinguish  and  to  clarify 
evidentiary  rules. 

Also,  making  evidence  law  by  decision 
is  sometimes  an  accidoital  and  a  frag- 
mental  process,  because  a  lawyer  is  not 
hired  by  his  client  to  change  the  law  of 
evidence.  A  matter  comes  up  and  it  may 
seem  not  of  too  great  Importance  at  the 
time,  but  someone  tias  said  that  the  rules 
of  evidence  grow  like  an  inverted  pyra- 
mid. The  case  Is  decided  hurriedly  and 
later  on  through  the  years  it  comes  up 
again  and  further  cases  are  built  upon  it 
until  It  is  bearing  much  greater  weight 
than  the  initial  consideration  and  study 
given  to  it  would  seem  to  call  for. 

Sometimes  these  precedents,  we  can 
see,  are  a  misleading  measure  of  ex- 
perience and  value  of  the  original  de- 
cision. 

As  transmitted  to  the  committee,  the 
proposed  code  consisted  of  77  rules  d 
evidence. 

Many  of  them  have  numerous  sub- 
parts. Together  with  the  explanatory 
notes,  these  rules  of  evidence  comprise 
168  printed  pages. 


Recognizing  the  unresolved  question  as 
to  the  authority  of  the  Supreme  Court 
to  promulgate  rules  of  evidence  under  ex- 
isting rules  and  enabling  statutes;  recog- 
nizing further  the  enormity  and  im- 
portance of  the  task,  (Congress  enacted 
Public  Law  93-12.  which  deferred  the 
effectiveness  of  these  rules  until  such 
time  as  expressly  approved  by  the  Con- 
gress; an  expression  by  the  Congress,  if 
you  will,  of  its  desire  to  work  its  will  in 
this  field. 

In  the  House,  the  legislation  which  ul- 
timately became  Public  Law  93-12  was 
approved  by  a  margin  of  399  to  1.  Two 
days  after  receipt  of  the  rules,  we  began 
intensive  study  of  their  impact  both  in 
and  out  of  the  courtroom. 

Mr.  Chairman,  I  might  say  at  the  time 
the  rules  were  sent  over  here  and  the 
legislation  was  proposed  that  their  ef- 
fective date  be  postponed  imtil  Congress 
could  work  its  will,  it  was  suggested  in 
some  quarters  that  this  was  just  another 
way  to  walk  it  to  deaOi.  kill  the  rules,  kill 
them  by  delay.  The  committee  gave  as- 
surance that  this  was  not  our  purpose, 
and  we  went  forward  with  hearings  as 
soon  as  possible.  We  had  6  days  of  hear- 
ings in  February  and  March  of  last  year, 
and  compiled  a  hearing  record  of  s(mie 
600  pages. 

These  rules  of  evidence  were  of  interest 
not  only  to  those  in  the  legal  profession, 
but  to  persons  and  organizations  in  other 
disciplines  who  would  be  affected  by 
them.  For  example,  among  others  in  ad- 
dition to  lawyers  and  judges,  there  were 
physicians,  the  press,  social  workers,  psy- 
chologists and  several  other  orgajiiza- 
tions. 

By  June  28.  our  subcommittee  had  met 
17  times  to  review  the  volimiinous  testi- 
mony and  written  material  submitted  to 
the  committee.  We  developed  a  commit- 
tee print  of  HJEl.  5463  containing  the 
tentative  i^ecommendations.  The  com- 
mittee print  was  sent  to  the  bar  associa- 
tion of  each  of  the  50  States  and  of  the 
District  of  Columbia.  It  was  sent  to  the 
Justices  of  the  Suiveme  Court,  the 
Judicial  Conference  and  to  aU  other  in- 
dividuals and  organizations  of  whose 
Interest  the  subcommittee  was  aware. 

I  might  say  at  that  point  there  were 
two  chief  criticisms  the  committee  heard 
of  the  proposed  rules.  First,  in  the  field 
of  privileges,  and  we  have  indicated  in 
the  debate  on  the  rule  that  we  leave 
the  law  of  privileges  as  we  find  it.  and 
that  part  is  closed.  We  make  no  change 
in  that  very  contentious  area.  The  other 
criticism  of  the  largest  volume  was  be- 
cause of  the  failure  to  have  an  oppor- 
tunity to  consider  them,  to  see  the  rules 
and  know  what  they  were.  That  is  wtiy 
I  say  we  circulated  them  to  all  of  the  bar 
associations  and  to  those  who  were  In- 
terested, and  published  them  in  the  Cov- 
GRxssioNAL  Rkcord  I  belicve  last  June  for 
the  first  time,  so  that  it  might  receive 
wider  distribution  and  come  to  the  at- 
tention of  the  535  elected  representa- 
tives of  the  people,  and  through  thf^m 
to  their  constituents. 

This  draft  was  reprinted  In  the  UjB. 
lAw  Week.  Criminal  Law  Reporter. 
United  States  Code,  Congressional  and 
Administrative  News.  During  the  sum- 
mer, approximately  90  Individuals  and 
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organizations  commented  to  the  subcom- 
mittee on  the  committee  print.  By  and 
large,  a  imlform  code  was  suivorted  and 
the  work  of  the  subcommittee  was,  in 
general,  well  received.  Certain  construc- 
tive recommendations  were  made  for 
further  study  and  further  rule  changes. 

In  September  and  October,  the  sub- 
committee met  and  reviewed  these  rec- 
ommendations in  five  additional  markup 
sessions.  This  brought  about  further 
modifications  and  a  second  committee 
prbit  dated  October  10,  1973,  contained 
subcommittee  recommendations. 

This  draft  was  considered  by  the  full 
House  Committee  on  the  Judiciary  in 
three  meetings.  On  November  15,  they 
r^wrted  out  HH.  5463,  and  after  full 
discussion  the  three  different  days,  three 
additional  amendments  were  adopted. 

llr.  Chairman,  I  think  the  close  scru- 
tiny and  study  brought  to  the  rules  of 
this  body,  and  It  should  be  pointed  out 
that  more  than  50  percent  of  the  rules 
are  substantively  unchanged,  from  how 
they  were  transmitted  to  the  Congress, 
is  a  tribute  to  the  many  pe<M?le  in  and 
out  of  government  who  participated  in 
developing  these  rules  throughout  the 
year  or  so  in  the  course  of  the  hearings 
and  deliberations.  A  number  of  general 
Issues  and  questions  were  raised,  first  as 
to  ii^ether  rules  of  evidence,  rules  of 
practice  and  procedure  are  within  the 
coverage  of  the  enabling  act.  In  other 
words,  are  rules  of  evidence  substantive? 

A  derivative  question  would  be:  Does 
the  Supreme  Court  have  inherent  au- 
t^iorlty  to  promulgate  rules  of  evidence? 

The  second  question  to  v^ch  a  num- 
ber of  witnesses  addressed  testimony  is 
whether  a  code  of  evidence,  as  contrast- 
ed with  case-by-ease  development.  Is 
desbable? 

Is  tmlformlty  deslraUe?  Is  It  better  to 
have  uniformity  in  Federal  courts  acroes 
the  country  or  uniformity  between  Fed- 
eral and  State  courts  in  the  State  In 
which  they  sit? 

On  the  issue  of  uniformity,  it  is  point- 
ed out  that  F«!deral  Judges  are  very 
mobile;  they  travel  from  circuit  to  cir- 
cuit, and  it  certainly  makes  this  more 
uniform  and  Improves  the  administra- 
tion of  Justice  if  the  same  rules  of 
evidence  are  followed  in  their  own  court- 
rooms as  are  followed  when  they  move 
around  the  coimtry  and  hear  other  cases. 

lliey  would  not  be  delayed  studying  a 
different  construction  of  rules  of  evi- 
dence. 

Mr.  Chairman,  it  was  also  pointed  out 
by  witnesses  to  the  committee  that  mem- 
ben  of  the  bar  itself  and  many  attor- 
neys travel  around,  and  this  would  facil- 
itate their  practice  and  enable  them  to 
give  more  time  to  other  issues  of  their 
cases,  with  evidentiary  questions  settled. 

They  discussed  this  green  book.  This  is 
the  "green  book"  Approach.  This  model 
was  furnished  to  the  committee,  and  that 
Is  furnished  so  that  the  youngest  law 
student  or  any  man  from  any  part  of 
the  country  would  have  at  his  fingertips 
In  one  place  a  codlflcation  of  the  Rules 
of  Evidence  as  they  are  to  be  applied  In 
Federal  courts. 

We  studied  this  long.  This  was  a  com- 
mittee of  15  members  in  the  Judicial 
Conference  on  the  Rules  of  Evidence, 


le  trial  lawyers, 

and   three  law 

ey  made   certain 

believe  the  com- 


issues     were 


,ed  the  Rules  of 
extent  possible. 


and  this  consisted  of 
three   Federal   judg 
school  pnrfessois. 
policy  decisions,  and 
mlttee  followed  those. 

First,     constltutloi 
avoided  as  far  as  possl 

Second,  they 
Evidence  on  their  i 

Tlilrd.  to  tJie 
there  was  sm  attempt  to  provide  the  same 
rules  in  criminal  and  elvll  cases. 

Among  witnesses  pn  vlously  alluded  to, 
we  have  heard  from  til  e  former  8ia>reme 
Court  Justice,  Arthui  Goldberg;  Chief 
Judge  Henry  Friendly  of  the  U.S.  Court 
of  Appeals,  Second  Cfrcult;  the  Honor- 
able Robert  W.  Wan^  attorney  gen- 
eral of  the  State  of  Wisconsin;  Judge 
Albert  B.  Maria,  of  the  UJ3.  Court  of  Ap- 
peals, Third  Circuit;  Mr.  Donald  E.  San- 
tarelll,  who  was  the  Associate  Deputy 
Attorney  General  for  the  Department  of 
Justice,  and  now  LeAa  Administrator; 
we  heard  from  representatives  of  the 
American  College  of  Trial  Lawyers,  the 
American  Trial  Lawyers  Association,  and 
varioiis  aspects  of  the  tiedical  profession, 
the  press,  the  Natioiial  Conference  of 
Commissioners  on  Uniform  State  Laws, 
Federal  Defoiders,  M^nbers  of  Congress, 
law  professors,  and  th^  like. 

Now,  Mr.  Chairmaii  I  will  say  to  my 
fellow  members  that  we  think  we  have 
brought  to  the  members  a  document  that 
will  improve  the  administration  of  Justice 
in  our  courts,  that  will  make  it  more  iml- 
form and  expedite  |ts  administration 
throughout  the  country. 

We  are  concerned.  We  have  taken  4 
hours  in  which  to  debate  this  matter, 
although  I  would  not  contemplate  that 
the  committee  would  use  all  that  time. 
However,  we  have  taken  the  time  so  that 
those  members  who  aee  not  on  the  com- 
mittee and  other  interested  members 
may  have  every  opportunity  to  explore 
questions  which  have  been  raised  in  their 
minds  by  these  rules  of  evidence.  As  we 
have  Indicated  earlier.!  amendments  may 
be  offered  through  Mcpiday  of  next  week 
by  placing  them  in  the^xcoao. 

Mr.  Chairman,  this  is  a  highly  tech- 
nical matter,  as  we  see  it  and  as  we  have 
worked  on  it.  And  yet  at  the  same  time 
we  want  to  make  the  opportunity  avail- 
able, insofar  as  possible,  for  any  member 
to  offer  his  suggestlcps  and  make  his 
imprint  and  offer  an^endments  to  this 
bill,  at  the  same  time|  retaining  the  op- 
portunity to  respond  responsibly  to  those 
amendments. 

Mr.  Chairman,  I  cpuld  not  conclude 
without  passing  a  spekal  tribute  to  the 
members  of  the  subcommittee  and  with- 
out mentioning  the  devotion  and  dedica- 
tion they  brought  to  tl|ls  Job. 

The  ranking 
gentleman  from  New 
spent  many  hours  andj  was  a  very  hdpf  ul 
force  In  studying  thai  difficult  i»t>blems 
confronting  us  and  [molding  this  bill 
during  our  task  of  drafting  the  rules  of 
evidence.  I 

On  the  Democratlei  side.  If  I  tdl  yoa 
who  the  members  of  the  subcommittee 
were,  you  will  find  t&at  virtually  every 
shade  of  opinion  and  viewpoint  had  its 
representation  In  th^  working  out  of 
these  rules. 
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lean  member,  the 
fork  (Mr.  Smizh)  , 


South  Carolina 
much  to  our  de- 
ed this,  as  he  did 
Judicial  and  Ju- 
mbled us  to  restdve 


To  a  large  degree  I  think  we  are  in 
agreement  that  there  tx^  a  general  con- 
sensus on  the  final  product. 

The  gentleman  froni  Wisconsin  (Mr. 
KASTXNMnxR),  served  I  as  the  ranking 
Democrat  on  the  committee.  He.  too,  put 
in  a  considerable  nuoiber  of  hours  in 
time  and  study  and  bi  ought  a  different 
point  of  view  to  bear  on  the  problems 
with  which  we  dealt. 

The  gentleman  froni  California  (Mr. 
Edwakds),  a  former  FBI  tigent  and  a 
former  ADA  president,  also  spoit  a  con- 
siderable amount  of  tlnie  on  this. 

We  had  different  viewpoints  expressed 
on  the  rules  which  were  all  helpful. 

The  gentlewoman  from  New  York  (Ms. 
Holtzman)  gave  meticulous  attention  to 
the  problems  posed  by  the  rules  and  to 
the  qiiestlons  to  which  ^e  should  address 
ourselves.  She  offered  many  helpftal 
amendments  in  the  subcommittee.  She 
might  not  be  satisfied  with  the  final 
product,  because  I  do  not  think  she 
thought  we  needed  new  rules  of  evidence. 
That  is  a  perfectly  aoceptable  view,  as 
some  Judges  have. 

The  committee  after  this  study  has 
determined  that  It  wotild  be  helpful  to 
have  these  rules. 

The  gentleman  t 
(Mr.  Mann)  contribu 
liberations.  He  app: 
other  matters,  in  a 
diclous  manner.  He 
many  difficult  points  satisfactorily. 

The  goitleman  fropi  Indiana  (Mr. 
Dxmns)  possibly  the  miost  thorough  stu- 
dent of  tlie  rules  of  evidence,  at  least  in 
the  opinion  of  some  pf  us.  brought  a 
great  deal  of  provocatljire  thought  to  the 
Inquiry  Into  these  regii 

I  want  to  say  that  Ilhave  pointed  out 
different  pec^le  with  ditferent  viewpoints 
and  phUoec^hles.  and  as  I  c(mtinue 
through  the  conunlttea  you  will  see  that 
throughout  all  of  this  a  great  effort  was 
made  on  behalf  of  the  $ubcommittee  and 
on  behalf  of  the  full  committee  to  see 
that  this  subject  was  approached  in  a 
bipartisan  and.  better  yet,  in  a  non- 
partisan way.  because  if  there  is  one 
thing  that  we  do  not  wish  to  do  we  dn 
not  wish  to  politicize  dur  courts.  This  !>• 
kept  in  mind  In  the  coiiunlttee's  work. 

The  gentleman  froi^  Maryland  (Mr. 
HooAN) .  a  diligent  worker  cm  this  proj- 
ect, a  former  FBI  man  who  has  his  own 
views,  wlU  offer  an  amendmoit,  I  am 
sure,  to  certain  of  the^  rules. 

The  committee  had  siMne  close  vot^  on 
these  questions.  Tliede  are  not  Issues 
where  anybody  Is  way  off  on  one  nd*. 
We  have  5  to  4  and  4  to  4  votes.  These 
are  not  easy  questions  and  are  not  easily 
resolved.  We  found  sime  of  the  same 
questions  went  through  the  advisory 
committee  composed  (f  15  members  on 
8  to  7  votes. 

Mr.  Chairman,  we  devoted  this  time 
and  effort  to  make  these  rules  as 
equitable  as  possible  apd  to  see  that  aU 
points  of  view  were 
them. 

The    gentleman 
MATn),  an  outstam 
American   Bar 
active  as  a  trial 
who.  I  would  say, 
viewpoint  as  well 
gestlons  to  the 


>ught  to  bear  on 

m    Iowa    (M!r. 

member  of  the 

,tlon,    has    been 

He  is  a  man 

broufliit  that 

er  helpful  sug- 

's  work. 
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Mr.  Chairman,  I  have  mentioned  thete 
gentlemen  because  you  are  f amlUsa:  with 
your  0(dleagues  in  the  House  and  you  wIU 
see  that  this  Is  not  a  lilieral  or  a  c(m- 
servatlve  work  but,  rather,  is  an  attempt 
to  do  an  honest  piece  of  legal  craftsman- 
ship and  one  which  will  serve  the  public 
well  as  we  search  for  justice  In  our 
courts. 

Mr.  Chairman,  I  would  reccxnm^d 
this  bill  for  your  support. 

I  reserve  the  balance  of  my  time  and 
now  yield  to  the  gentleman  from  New 
York.       

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  (Thalrman.  I  rise  of  course,  in 
strong  supix>rt  of  this  legislation.  I  would 
like.  thou^.  to  pay  tribute  to  the  gentle- 
man from  Missouri  (Mr.  Hungate).  who 
is  t^  chairman  of  this  subcommittee, 
and  to  all  of  the  members  of  the  subcom- 
mittee who  worked  so  many  long  hours 
in  such  good  spirit.  The  gentleman  from 
lOssourl  (Mr.  HimGAn)  was  the  ramrod 
who  kept  our  noses  to  the  grindstone. 

As  the  gentleman  frmn  Missouri  (Mr. 
HxTNGATz)  has  said,  we  had  6  days  of 
hearings  and  22  days  of  markup,  and  3 
days  before  the  full  committee,  the 
whole  taking  about  9  montiis  of  time. 
It  was  indeed  a  difficult  Job,  but  a  very 
rewarding  job,  I  think,  to  all  of  us  who 
participated  in  this  exercise  In  trying 
to  get  down  some  rules  of  evidence  that 
would  be  acceptable  to  the  majority  of 
persons,  the  majority  of  lawyers  and  the 
majority  of  litigants. 

I  would  also  like  to  pay  tribute  to  our 
counsel,  Herbert  Hoffman  on  the  ma- 
jority side  and  Roger  Pauley  on  the 
minority  side,  both  of  whom  did  such 
a  fine  job  giving  lis  the  technical  details 
as  to  what  the  present  law  Is,  what  the 
proposals  were,  how  the  proposals  dif- 
fered from  the  present  law,  and  what 
the  trend  of  the  law  was.  Our  counsel 
are  particularly  to  be  omnmended,  as 
well  as  the  other  aides  whom  we  had 
before  our  subcommittee,  and  the  other 
pecvle,  both  from  the  Department  of 
Justice  and  from  the  staff,  ^tiio  did  a 
magnificent  Job  ot  helidng  us  in  this 
difficult  and  technical  area. 

Mr.  Chairman,  the  purpose  of  the  Fed- 
eral rules  of  evidence  biU,  as  stated  in 
rule  102.  is  to  "secure  fairness  in  admin- 
istration, elimination  of  unjustifiable  ex- 
pense and  delay,  and  promotion  of 
growth  and  development  of  the  law  of 
evidence  to  the  end  tihat  the  truth  may 
be  ascertained  and  proceedings  Justly  de- 
teimhied."  Although  these  are  lofty  goals 
perhaps  never  completely  attcdnable,  this 
bill  in  my  estimation  will  help  to  promote 
each  of  them  and  will  Improve  the  qual- 
ity of  our  system  of  justice. 

As  the  distinguished  chairman  of  the 
subcommittee  (Mr.  HuiroAn)  has  noted, 
the  Federal  rules  of  evidence  have  been 
more  than  12  years  in  tlie  creation.  Most 
of  that  time  was  devoted  to  the  process  of 
repeated  drafting  and  redrafting  of  the 
rules  by  eminent  lawyers,  Judges,  and 
scholars  within  the  Judicial  Conference 
of  the  United  States.  Thereafter,  when 
the  Judicial  Conference  completed  its 
work  and  transmitted  the  rules  to  Con- 
gress,  the  Subcommittee   on  Criminal 


Justice,  on  which  I  sit,  spent  apiwrod- 
mately  9  months  reviewing  the  rules, 
dentins;  alternative  formulatiofis.  clrcu- 
latlhg  dm:  tentative  recommendations  to 
the  public  for  comment,  aod  flnfUly  rec- 
(»nmendtag  to  the  full  committee  that 
the  rules,  as  amended  In  certain  particu- 
lars, be  favorably  reported  to  the  House. 
Hie  full  Judiciary  Committee,  after  fur- 
ther extensive  consideratkm,  overwhelm- 
ingly ordered  the  bill  favorably  reported 
on  a  voice  vote. 

As  a  result  of  this  lengthy  gestation 
period,  the  Federal  rules  of  evidence  as 
they  reach  this  House  have  been  sub- 
jected to  the  most  careful  scrutiny  by 
distinguished  persons  of  differing  i^o- 
sophles  and  baclEgrounds.  Many  of  the 
rules  represent  choices  among  competing 
policies,  and  of  course,  to  that  extent, 
cannot  be  deemed  absolutely  correct  or 
Incorrect  statements  of  the  law,  in  the 
same  way  as  one  can  characerize  the  so- 
lution to  a  problem  In  mathematics.  On 
the  contrary,  there  is  room  for  disagree- 
ment among  reasonable  men  and  women 
as  to  the  wisest  formulation  of  almost 
every  rule.  In  the  course  of  the  subse- 
quent debate  on  these  rules  I  have  no 
doubt  that  amendments  wiU  be  offered, 
including  one  by  mjrself ,  which  will  per- 
mit the  House  to  choose  between  con- 
tending reasonable  positions.  But,  even 
though  I  do  not  regrard  these  rules  as 
perfect,  I  am  convinced  that  the  process 
of  development  which  they  have  under- 
gone has  Insured  that  in  no  instance  is 
there  a  rule  which  is  irrational  or  inde- 
fensible, and  that  as  a  vrboie  the  Federal 
rules  of  evidence  constitutes  a  notable 
meeting  of  the  minds  within  the  legal 
community  which  will  do  much  to  expe- 
dite and  enhance  the  conduct  of  tzlals 
in  the  Federal  courts.  Mr.  Chairman.  I 
urge  their  prompt  enactment. 

Mr.  UU'i'CUINSON.  Mr.  Chairman, 
will  the  gentlonan  yield? 

Mr.  SMITH  of  New  Yoric.  I  yield  to 
the  gentleman  from  Michigan,  the  emi- 
nent ranking  minority  member  of  the 
Committee  on  the  Judldaiy. 

Mr.  HUTCHINSON.  I  thank  the  gen- 
tleman for  yielding. 

I  simply  wanted  to  take  the  oppor- 
tunity at  this  point  to  state  my  sup- 
port for  this  legislatLon,  but  I  should 
like  to  make  an  <d}servation  and  ask 
for  a  response  from  the  gentleman. 
Up  until  this  time  the  rules  of  evidence 
have  not  been  reduced  to  statutory  form; 
is  that  true?  We  never  before  had  written 
them  into  statute? 

Mr.  SMITH  of  New  York.  Tills  is  cor- 
rect as  far  as  the  Federal  courts  are  con- 
cerned^  

Mr.  HUTCHINSON.  Yes.  W*  are  talk- 
ing about  the  Federal  rules  of  evidence 
all  the  way  along  here.  Up  imtil  this  time 
the  Federal  rules  of  evidence  have 
evolved  out  of  court  decisions  and  the 
rules  of  evidence  have  varied  from  eir» 
cult  to  circuit  within  the  country;  to 
that  correct? 

Mr.  SMITH  of  New  York.  That  is  cor- 
rect.      

Mr.  HU'IXJHINSON.  The  purpose  of 
this  bill  is  to  provide  a  uniformity  within 
the  Federal  rules  of  evidence  so  that  the 
same  rules  of  evidence  will  apply  uni- 
formly throughout  aU  of  the  circuits; 
is  that  correct? 


Mr  SMITH  of  New  York.  Throughout 
all  Of  the  circuits  and  ail  over  the  United 
States^ 

Mr.  HUTCHINSON.  There  is  one  prol>- 
letn  that  occurs  to  me.  Since  in  the  past 
the  rules  of  evidence  have  evc^ved  and 
changed  over  a  period  of  time,  I  want  to 
inqnire  as  to  what  the  effect  of  putting 
them  into  statutory  form  wll  be.  WUl  this 
effectively  freeze  them  so  that  there  can 
be  no  changes  in  the  rules  of  evidence 
henceforth  except  by  coming  back  to 
Ocmgress  and  asking  Congress  to  amend 
the  statute? 

Mr.  SMITH  of  New  York.  As  I  under- 
stand the  gentieman,  the  bill  provides 
that  the  Supreme  Court  may  from  time 
to  time  reccHnmend  to  the  Ccmgress 
changes  in  the  rules  of  evidence  or  per- 
haps proposals  for  rules  of  evidence  in 
areas  which  we  do  not  now  perceive,  and 
that  those  new  or  amended  rules  of  evi- 
dence shaH  become  part  of  the  codified 
rules  after  180  days,  if  I  ronember  cor- 
rectiy,  from  submission  to  the  Congress, 
unless  they  are  vetoed  by  either  House 
within  that  time.  We  have  tried  to  pro- 
vide for  the  growth  and  expansion  of  the 
law  of  evidence  but  with  some  check  on  it 
so  that  the  Congress  can  look  at  it  and 
make  a  decision. 

Mr.  HUTCHINSON.  I  thank  the  gen- 
tleman. Let  me  put  one  more  question. 
Will  it  be  possible  henceforth  for  there 
to  be  addltiozud  rules  of  evidence,  that  is. 
that  there  will  continue  to  grow  within 
each  of  the  several  circuits  some  addi- 
tional evidentiary  rules  which  might  not 
be  codified  and  which  might  not  be  sub- 
mitted to  the  Supreme  Court,  and  there 
will  perhaps  be  in  the  future  some  evi- 
dentiary rules  which  will  not  be  uniform 
throughout  the  country  because  they 
will  grow  up  dlfferentiy  in  the  various 
chrcults? 

Mr.  SMITH  of  New  York.  I  think  the 
gentieman  is  correct  in  that  statement 
and  I  can  foresee,  for  instance,  in  areas 
in  which  the  codtQed  rules  of  evidence 
may  not  cover,  that  there,  as  the  new 
question  occurs  in  a  court,  the  Judge  of 
that  court  will  make  a  rule  to  cover  the 
occurrence  and  to  cover  the  admission  or 
nonadmlssion  of  that  evidence  in  that 
particular  court  and  that  particular  case. 
I  suppose  to  that  extent  the  law  <tf  evi- 
dence will  grow  in  that  way.  It  will  be 
as  it  has  been  in  the  past,  those  rules 
have  been  subject  to  review  by  superior 
courts  and  finally  will  become  to  be  tiie 
accepted  and  uniform  rule  at  least  to 
the  extent  the  Supreme  Court  mak^^ff  a 
final  determination  for  the  whole  coun- 
try. Otherwise,  there  may  be  some  dif- 
ferent rules  in  some  different  courts  in 
regard  to  those  positions  which  may  not 
have  been  covered  by  the  present  law. 

Mr.  HUTC^HINSON.  But  so  far  as  the 
codlflcation  Itself  is  concerned  It  would 
not  be  poesUde  legally  for  a  Judge  In  any 
court  to  provide  a  rule  of  evidence  at 
variance  with  thto  modfflcatton.  8o  far 
as  the  codlflcation  reaches.  It  win  be  oni* 
form  throughout  the  countiy. 

Mr.  BUTTB  of  Mew  York.  I  would  say 
to  the  genttenan  that  to  correct  In.  many 
of  the  rules  that  we  have  proposed,  the 
Judges  have  a  certain  amoimt  of  discre- 
tion as  to  whether  to  allow  evidence  in 
or  out  depending  upon  the  cases  as  out- 
lined In  the  codified  rule. 
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It  would  be  my  answer  tbat  a  judge 
would  not  be  able  to  bold  advendy  to 
the  codified  rules  of  evidence  and  ttiat 
the  only  way  tboae  could  be  changed 
would  be  through  further  leglilatlon.  In 
the  event  that  aome  rule  turns  out  In 
practice  to  be  one  that  reasoni^de  people 
would  agree  ought  to  be  changed*  It 
would  be  siibject  to  further  legislation 
tor  amendment. 

Mi.  HUTCHINSON.  I  thank  the  gen- 
tleman very  much  for  his  responses. 

Mr.  HOOAN.  Mr.  Chairman,  I  would 
like  to  take  this  opportunity  to  com- 
mend the  gentleman  in  the  well  and  the 
chairman  of  the  subcommittee.  Of  all  of 
the  activities  I  have  been  engaged  in 
since  I  have  been  a  M»tnh«r  of  Congress, 
this  work  on  the  revised  rules  of  evidence 
taas  reouired  a  greatest  expenditure  of 
time  and  effort  However,  all  matters 
were  handled  in  the  fairest,  most  co- 
operative, and  most  Judicious  way  of  any 
congressional  activity  that  I  have  been 
associated  with. 

Mr.  Chairman.  I  wlU  probably  support 
various  amendments  to  the  committee 
bill,  but  at  this  time  I  would  like  to  focus 
the  attention  of  my  colleagues  to  rule 
60ft.  impeachment  of  the  credibility  of  a 
witness  by  evidence  of  conviction  of  a 
crime. 

My  objection  to  the  committee's  ver- 
sion extends  not  only  to  the  fact  that  the 
rule  as  drafted  by  the  Judiciary  Commit- 
tee rejects  the  version  of  the  rule  recom- 
mended by  the  Advisory  Cranmlttee  <m 
Rules  of  EMdence  of  the  Judicial  Confer- 
ence of  the  United  States,  but  also  ft 
abrogates  the  prevailing  view  tn  the  Fed- 
eral and  State  courts,  r  object  even  more 
to  the  Judiciary  Committee's  clear  (tts- 
avowal  of  the  congressional  mandate  ex- 
pressed as  recently  as  1970  an  the  prin- 
ciple underlying  this  rule. 

I  offered  an  amendment  before  the 
suboommlttee  and  full  committee  to  re- 
store the  version  of  the  rule  recommend- 
ed by  the  Advisory  Ccmrndttee  on  the 
Rules  of  Evidence  of  the  Judicial  Ccm- 
ference  of  the  United  States.  I  believe  It 
tanportant  to  look  at  the  policy  behind 
the  formulations  and  reformulations 
wMeh  this  Impeachment  rule  has  under- 
gone throughout  the  course  of  considera- 
tion of  these  proposed  Federal  rules. 
There  is  set  forth  below  the  precise  lan- 
guage of  each  (rf  these  formidatlons: 

MvcH  isee  Or»ft:  KOlB  aM(a)  Oenem 
Bala.  Par  tbe  piupoM  ai  attMlcUig  the  end- 
IblUty  ot  a  wltziess,  evidence  that  he  has 
been  convicted  of  a  crime  U  fr^TilTrfNtt  but 
only  If  the  crime,  (1)  was  punishable  by 
death  or  Imprisonment  in  etceas  of  one  year 
wider  the  law  under  Which  he  was  convicted, 
cr  (2)  involved  dishonesty  or  false  statement 
xeganUaas  of  the  punlshawnt. 

March  1971  Draft:  Buls  e08(a)  Oenand 
Rule.  For  the  purpoee  of  sttaddng  the  cied- 
Iblllty  of  a  wltnees.  evidence  ttuX  be  hfi 
been  convicted  of  a  crime,  except  on  a  plea 
of  nolo  contendere.  Is  sdmlsstble  but  only 
if  the  crime  (1)  was  punishable  by  death 
or  Imprlaotunent  In  exceae  of  one  year  under 
the  law  under  which  he  wte  eonvtoted  or  (3) 
Involved  dishonesty  or  fate  statement  M- 
gardleea  of  the  punWyneat.  ualaas  (8).  In 
either  case,  the  judge  ^stermlaee  that  the 
probative  value  cd  the  evldsoea  of  the  crime 
ts  substantially  outweighed  by  the  danger 
of  anfalr  prejudice. 

December    1073    Draft:    Identieal    wtth 
March  I9«e  Draft. 
Subcommittee  Draft:  Btde  600(a) 


Rule.  For  the  purpose  of  attacking  the  cred- 
ibility of  a  witQesa,  evidence  that  he  has 
been  convicted  of  a  crlmf  is  adntissible  on^ 
tf  the  crime  (I)  was  piudshable  by  deatl^  or 
Imprisonment  tn  excess  pf  one  year,  unless 
the  court  detennlnes  tha(  the  danger  of  un- 
fair prejudice  outweighs  the  probative  value 
of  the  evidence  of  the  joonvlctlon.  or  (3) 
involved  dishonesty  or  iaiae  statements 

Judiciary  Committee  Draft:  Rule  608 (a) 
Oeneral  Rule.  For  the  parpose  of  attacking 
the  credibility  of  a  witness,  evidence  that  he 
has  been  convicted  of  a  crime  Is  admis- 
sible only  tf  the  crime  I  avolved  dishonesty 
or  false  statement. 

llie  conventional  ai  d  majority  judi- 
cial view  of  the  Impetchment  rule  has 
been  that  an  accused  ^bo  elects  to  take 
the  stand  is  subject  to  impeachment  as 
any  other  witnesses,  Including  impeach- 
ment by  proof  of  convKtlon.  The  raging 
debate  over  impeaciiment  of  the  ac- 
cused's credibility  by  conviction  of  crime 
exemplifies  the  continual  attempt  by  all 
Involved  with  the  Judldal  system  to  bal- 
ance the  scales  of  jiiatlce  between  the 
rights  of  the  Individual  and  the  rights  of 
society.  I 

It  is  for  this  very  reason  that  the 
draftsmen  of  the  Maith  1969  draft  of 
the  proposed  rules  specifically  undertook 
to  study  and  evaluate  dvery  formulation 
of  the  impeachment  rule  brought  to 
their  attention.  Reduced  to  their  essen- 
tials, these  Included  ihe  foUowlng  six 
altemativiM: 

(1)  Allow  no  Impeach!  lent  by  conviction 
when  the  witness  is  the  a<  cused. 

(3)  Allow  only  crimen  /(  J»<. 

(3)  Bxclude  If  the  erln^  Is  Similar. 

(4)  Allow  conviction  efklence  only  if  the 
aeoused  first  Introduces  evidence  of  char- 
acter for  truthfulness. 

(6)  Leave  the  matter  1>>  the  discretion  of 
the  trial  Judge.  | 

(6)  Allow  bnpeachm^t  by  conviction 
when  the  witness  Is  the  accused — the  tra- 
ditional and  maJcM-lty  nils  among  the  State 
and  Federal  Courts.  j 

After  giving  consldetation  to  each  of 
these  six  proposals,  and  concluding  that 
each  wafi  only  a  partikl  solution  or,  at 
the  least,  no  clear  Impipvement,  the  Ad- 
visory Committee  cho«  to  promulgate 
the  sixth  possibility,  fcereby  retaining 
the  rule  of  the  overwlelmlng  majority 
of  Federal  and  State  eourts  as  well  as 
the  views  unhesitatingly  expensed  by 
piean  Wlgmore,  renowiiBd  expert  on  evi- 
dence. See  3  Wlgmore,  section  889-891. 
This  formulation  adopts  the  prevailing 
prosecutorial  view  that'  it  would  be  mis- 
leading to  permit  IJie  accused  to  appear 
as  a  witness  of  blameless  Ufe  on  those 
occasions  when  the  acbused  chooses  to 
take  the  stand. 

The  first  alternative  ibove,  that  of  ex- 
cluding all  convicticmi  of  the  accused 
for  Impeachment  pujposes,  has  been 
given  short  shrift  becaiise  there  Is  Uttle 
dissent  from  the  proposition  that  at  least 
some  crimes  are  relevapt  to  credibility 
Bee  MeConnlck  i  43  (iid  ed.  (1972) ;  2 
Wright,  Federal  Practidp  and  Procedure: 
Orlmlnal  §  416  (1969) .  I 

In  the  second  draft  disseminated  In 
Mareh  1971,  the  Advisory  (Committee  on 
the  Rules  of  Evidence,  totally  without 
explanation,  reversed  1^  earlier  position 
adopting  the  majority  rule  of  Courts 
tiiroughout  the  counfry  and  Instead 
adopted  the  fifth  alte^tlve  above,  m 
effect,  this  was  a  partifmiUulzed  applica- 
tion of  the  Luck  rule.  9Q>ounded  1^  the 
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JJB.  Court  of  Appeals  f  >r  the  District  of 
Columbia  in  Luck  v.  U^  I,  (121  UjB.  App. 
D.C.  151,  348  F.2d  763)  ii  1965.  The  most 
significant  feature  of  t%e  rule  is  the  re- 
quirement that  the  evidence  of  convic- 
tion be  excluded  tf  the  Judge  determines 
that  its  probative  value  is  outweighed  by 
the  danger  of  unfair  prejudice.  In  July 
1969.  the  Congress  specifically  repudi- 
ated the  Luck  rule  when  it  enacted  the 
traditional  rule  as  the  impeachment  rule 
to  be  followed  in  all  cHmhuJ  trials  in 
the  District  of  Columbia.  The  D.C.  Court 
Reorganization  and  Criminal  Procedure 
Act  of  1970.  incorporating  the  traditional 
impeachment  rule,  was  approved  by  the 
House  by  a  vote  of  294  to  47. 

The  Advisory  Committee  took  note  of 
the  1969  congressional!  pronoimcement 
on  the  Impeachment  duestion  and  re- 
txu^ed  to  its  original  position  in  endors- 
ing the  traditional  rule  ttn  the  third  and 
final  version  which  was  kubmitted  to  this 
Congress  for  our  consideration  and  en- 
actment in  December  19172. 

In  spite  of  the  fact  that  the  eminent 
members  of  the  bench  and  bar  who  made 
up  the  Advisory  Committee  on  the  Rules 
of  Evidence  madetheh*  iJ^tion  clear,  the 
majority  of  the  House  Committee  on  the 
Judiciary  rejected  the  majority  rule  in 
the  State  and  Federal  (courts  and  have 
changed  the  rule  once  lagain.  But  with 
this  change  the  dimensions  of  the  rule 
are  totally  immeasurat^e  either  from  a 
prosecutorial  or  from  $,  defense  view- 
point. The  Judiciary  Co^imittee  has  seen 
fit  not  only  to  renounc^  the  traditional 
rule  which  Is  that  undeij  which  their  fel- 
low members  of  the  bar  labor  In  the  ma- 
jority of  their  Federal  courts  and  in  90 
percent  of  their  State  courts  but  the  ma- 
jority of  the  full  Judiciary  Committee  has 
also  defeated  the  compromise  effected 
by  the  Subcommittee  on,Criminal  Justice 
after  many  hours  of  ar|nitng  the  merits 
and  demerits  of  the  vaPlous  alternative 
formulations. 

The  rule  which  the  majority  has  now 
setUed  upon  Is,  of  all  the  alternatives  set 
out  above,  the  most  unaettling.  Allowing 
only  evidence  of  the  crimen  falsi  to  im- 
peach the  credibUlty  |of  the  accused 
adopts  only  the  worst  feature  of  the  Luck 
rule,  that  is,  unpredictability,  without  be- 
stowing upon  the  bench  and  bar  any  use- 
ful new  tool  for  coping  with  the  evidenti- 
ary problem  which  is  atithe  heart  of  this 
debate. 

When  the  draftsmmlof  the  Advisory 
Committee  on  the  Rues  of  Evidence 
originally  rejected  the  crimen  falsi  alter- 
native for  rule  609,  th^  did  so  because 
most  of  the  crimes  regarded  as  having  a 
substantial  Impeaching  effort  would  be 
excluded,  resulting  In  virtually  the  same 
effect  as  if  the  alternative  allowing  no 
prior  convictions  for  impeachment  pur- 
poses were  adopted. 

In  the  commentarits  to  the  first 
draft,  the  Advisory  Coounittee  on  the 
Rules  of  Evidence  noted: 

While  it  may  be  argue  1  that  considera- 
tions of  relevancy  should  I  mlt  provable  con- 
victions to  thoee  of  crimes  >f  untruthfulnees. 
acts  are  constituted  maj^  crimes  becauM 
they  entail  stdMtaatlal  htjury  to  and  dis- 
regard of  the  righta  of  otl^r  persons  or  the 
public.  A  demonstrated  Instance  of  wlUlng- 
ness  to  engage  in  conduit  in  disregard  of 
accepted  patterns  Is  tranilatable  into  wlll- 
iDgnees  to  give  false  teetlmi  my. 
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A  further  argument  against  adoption 
of  the  crimen  falsi  alternative,  as  noted 
above,  is  that  of  its  unpredlctabiUty  uid 
its  uneven  application  to  criminal  de- 
fendants across  the  board.  One  of  the 
major  objections  to  the  Luck  rule  in  the 
District  of  Columbia,  and  one  of  the 
major  reasons  that  it  has  failed,  to  be 
adopted  in  most  of  the  other  Federal 
circuit  courts,  is  that  the  discretionary 
authority  which  Luck  vests  in  the  trial 
judge  imposes  another  discriminatory 
element  into  an  already  overly  criticized 
criminal  justice  system  in  this  country. 

Even  more  so  is  this  true  of  the  crimen 
falsi  alternative.  What,  really,  is  dishon- 
esty or  false  statement  in  judicial  or  legal 
terms?  Unless  one  practices  in  a  juris- 
diction which  has  statutorily  defined 
crimen  falsi,  the  common  law  definition 
of  "any  crime  which  may  injuriously  af- 
fect the  administration  of  Justice,  by  the 
Introduction  of  falsehood  and  fraud"  is 
appUcable.  This  definition  has  been  held 
to  include  forgery,  perjury,  subornation 
of  perjury,  suppression  of  testimony  by 
bribery,  conspiracy  to  procure  the  ab- 
sence of  a  witness  or  to  accuse  of  crime, 
obtaining  money  under  false  pretenses, 
stealing,  moral  turpitude,  shopUf  ting.  In- 
toxication, petit  larceny,  jury  tampering, 
embezzlement  and  filinjg  a  false  estate 
tax  return.  In  other  jurisdictions,  some 
of  these  same  offenses  have  been  found 
not  to  fit  the  crimen  falsi  definition. 

From  the  foregoing  analyses  under- 
taken by  the  eminent  professors,  jurists 
and  lawyers  of  Uie  Advisory  Committee, 
as  well  as  by  my  colleagues  on  the  Com- 
mittee on  the  Judiciary,  I  am  convinced 
that  the  only  viable  alternative  is  that 
which  has  stood  the  test  of  time.  If  for 
no  other  reason  than  that  the  other  con- 
sidered alternatives  are  no  improvement 
over  the  shortcomings  of  the  traditional, 
I  shall  offer  an  amendment  on  the  floor 
to  reinstate  the  traditional,  majority  rule 
as  promulgated  by  the  Advisory  Commit- 
tee on  the  Rules  of  Evidence  of  the 
Judicial  Conferences  of  the  United 
States,  and  as  it  is  known  in  the  majority 
of  our  American  courts.  I  am  hopeful 
that  this  amendment  will  receive  the 
support  of  the  House  as  it  did  in  1970 
when  the  crimen  falsi  alternative  was 
specifically  voted  down  in  the  D.C.  Court 
Reorganization  and  Criminal  Procedure 
Act  of  1970 

Mr.  McCliORY.  Mr.  Chairman,  I  rise 
In  support  of  HJR.  5463— or  I  Join  my 
c^eagues  In  supporting  this  legislation. 
This  bill  is  the  very  thoughtful  work 
product  of  almost  8  years  of  labor  by  the 
Judicial  Conference  and  the  Supreme 
Court,  and  approximately  9  months  of 
study  by  the  Subcommittee  on  Criminal 
Justice.  The  actual  work  effort  goes  back 
to  1961  when  an  ad  hoc  committee  cre- 
ated by  the  then  cailef  Justice  Warrm 
determined,  in  the  face  of  criticism  and 
confusion,  that  uniform  rules  of  evidence 
for  the  Federal  court  system  was  both 
"advisable  and  feasible."  Later  the  16- 
member  Advisory  Committee  on  Rules 
of  Evidence  was  appointed. 

Xh  1968  preliminary  recommendations 
on  the  Federal  rules  were  Issued  by  the 
Advisory  Committee,  and  on  the  basis  of 
paWlc  reaction,  the  revised  rules  were 
handed  down  In  1970.  These  revised  rules 
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were  then  carefully  scrutinized  by  the 
U.S.  Judicial  Conference,  which,  in  re- 
QKmse,  to  even  further  putaUc  comments 
and  criticism,  revised  the  rules  even  more 
carefully.  The  Judicial  Conference  sent 
its  final  r^wrt  to  the  Supreme  Court  In 
1971. 

I  do  not  stress  the  labor  expended  by 
the  various  groups  for  its  own  sake,  but 
to  suggest  that  the  length  of  time  spent 
by  these  divergent  groups  of  different 
philosophies  should  mitigate  our  concern 
about  any  hasty  consideration  of  the 
Federal  rules  of  evidence. 

This  long  and  thoughtful  review  has 
resulted  in  weeding  out  the  bad  and  the 
extr^ne  positions  and  has  lesulted  in 
carefully  drawn  rules.  On  the  whole  I  be- 
lieve the  rules  that  emerged  wlU  be  very 
useful  to  both  lawyers  and  litigants  and 
will  bring  uniformity  to  all  of  the  FW- 
eral  courts  of  the  Nation. 

I  should  point  out,  howevei-,  that  my 
sponsorship  of  this  legislation  does  not 
indicate  blanket  endorsement  of  all  of 
the  rules.  There  are  a  few  areas  that  I 
am  sure  all  of  us  do  not  agree  on.  I  would 
have  preferred  spedflc  privileges  Instead 
of  the  general  rule. 

However,  I  want  to  state  emphatically 
my  general  support  of  the  outstanding 
work  performed  by  the  members  of  the 
Supreme  Court,  the  Judicial  Conference, 
and  the  American  Bar  Association's  Spe- 
cial Committee  on  Federal  Practice  and 
Procedure. 

While  one  may  not  agree  with  every 
provision  of  the  bill,  it  is  indeed  an  ov»- 
all  good  group  of  rules  and  as  such  repre- 
sents an  advance  in  the  law  of  evidence. 
Mr.  Speaker,  in  supporting  HJl.  5463, 
it  is  my  hope  that  the  main  body  of  these 
rules  may  be  approved  for  the  benefit  of 
the  Federal  courts  smd  the  Federal 
judges  and  magistrates,  as  weU  as  the 
attorneys  who  practice  In  our  Federal 

courts. 

Mr.  HUNQATE.  I  yield  to  the  gentle- 
woman from  New  York  (Ms.  Holtzkaii ) 
15  minutes. 

Ms.  HOLTZMAN.  Mr.  Cbaliman.  I 
hope  I  will  not  consume  all  of  the  15 
minutes,  but  I  do  want  to  make  a  few 
points  about  the  rules  of  evidence. 

Although  I  think  the  Subcommittee 
on  C^rhninal  Justice  did  an  extraco*- 
dinartly  fine  job  and  I  was  very  proud 
to  participate  as  a  members  of  that  sub- 
committee. I  do  not  think  these  rules 
should  be  enacted  into  law. 

At  the  present  time,  rules  of  evidence 
in  Federal  courts  are  not  codified.  In- 
stead, the  growth  of  our  evidentiary  law 
has  been  taking  place  over  100  years 
on  a  case-by-case  basis.  Codifying  rules 
of  evid^ooe,  therefore,  marks  a  drastic 
depsurture  from  a  centuries-old  tradition. 
Before  taking  such  a  radical  step,  we 
ought  to  be  sure  that  it  is  both  necessary 
and  wise. 

In  my  view,  there  is  no  need  to  freeze 
principles  of  evidence  into  black  letter 
law.  As  the  former  C^^  Judge  of  Che 
Second  C^cuit  Court  of  AppeaJs.  Henry 
Friendly,  stated: 

.(T)here  Is  no  need  for  {the  prop<»ed 
Rules] .  Someone  once  said  that,  in  legal  mat- 
ters, when  it  Is  not  necessary  to  do  any- 
thing. It  is  necessary  to  do  nothing.  I  find 
that  a  profoundly  wise  remark.  W*  know  we 
are  now  having  almost  no  serious  problems 


with  reject  to  evldencse;  we  cannot  teU  how 
noany  the  Propoeed  Rules  will  bring. 

Nowhere  In  the  course  of  the  subcom- 
mittee's examination  of  this  matter  was 
the  need  for  changing  our  past  practice 
clearly  demonstrated.  In  fact,  the  sub- 
committee never  specifically  soUcited 
comments  from  the  bar  as  a  whole  on 
Uie  need  for  a  code  of  evidence.  And,  if 
lawyers  and  judges  were  asked  this 
specific  question,  I  am  not  sure  that  we 
would  find  great  support  for  codification. 
Not  only  was  no  WMnpelling  need  to 
oodify  the  rules  shown,  but  the  dangers 
of  codification  have  become  very  ap- 
parent. Black  letter  rules  will  make  evi- 
dentiary points  high  profile.  Presently, 
evidentiary  rulings  are  generally  not 
considered  critical  at  a  trial.  Once  we 
adopt  a  "black  letter"  code,  lawyers  will 
have  a  field  day  determining  how  many 
evidentiary  angels  can  dance  on  the  top 
of  a  pin.  The  rules  may  thvis  generate  ap- 
peals and  increase  reversals  on  eviden- 
tiary rulings. 

Another  thorny  problem  this  codifica- 
tion will  produce  is  forum  shopping.  Be- 
cause this  code  substantially  liberaliaea 
the  hearsay  rules.  Federal  courts  may  be- 
come a  more  attractive  forum  for  litiga- 
tion. This  Is  not,  however,  a  time  to  in- 
crease the  workload  of  the  ahready  con- 
gested Federal  courts.  Nor  is  there  any 
substantial  justification  on  a  Jiearsay  Is- 
sue for  a  different  outcome  in  a  Federal 
court  when  State  law  is  involved. 

The  basic  problem,  as  I  see  it,  is  with 
tiie  difficulty  of  codification  itself.  These 
rules  are  going  to  be  used  every  day  In 
every  Federal  court  in  the  United  States. 
Every  word  of  these  rules  is  going  to  be 
extremely  Important  Yet.  despite  the 
conscientious  work  of  the  committee, 
there  are  a  number  of  rules  which  are  not 
well  drafted  and  which  will  have  a  harm- 
ful impact  that  none  of  us  can  foresee. 

I«t  me  give  you  an  example.  Rule 
803-8  (B) .  if  it  becomes  law,  will  basically 
allow  the  reports  of  government  person- 
nel— State.  Federal,  city,  and  county 

on  matters  they  have  observed  in  the 
course  of  their  duty  to  become  substan- 
tive evidence  in  criminal  and  civil  cases 
without  the  right  of  cross-examination. 
Thus,  a  social  worker's  report  of  a  ran- 
dom observation  of  a  marital  relationship 
could  be  Introduced  in  a  criminal  case 
against  one  of  the  spouses.  Similarly,  a 
policeman's  report  containing  an  obser- 
vation, of  an  alleged  criminal  offense 
could  be  used  in  the  criminal  trial  in- 
stead of  having  the  police  officer  himself 
testify.  This  represents  an  extraordinazy 
d^MUture  from  existing  law.  It  gives 
more  credibility  to  the  observations  of 
government  employees  than  are  given  to 
otjservations  of  private  citizens. 

Because  the  subcommittee  perceived 
this  as  a  mtnor  rule,  and  because  we  re- 
ceived no  comments  on  it,  we  failed  in 
our  deliberations  to  appreciate  its  signi- 
ficance and  it  slipped  through.  Although 
the  subcommittee  did  a  very  methodical 
and  careful  Job.  other  "problem"  rules 
may  have  sllnied  through,  too. 

There  are  also  problems  with  rules 
ooncemtng  the  admission  of  unfaliiy 
prejudicial  evidence,  rule  408;  best  evi- 
dence rule,  article  10;  use  of  an  ac- 
cused's testimony  on  prdfaninary  mat- 
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ten,  rule  104(d):  •tatements  In  docu- 
moits  affectinv  «n  Inttfest  In  property, 
nile  803(15) ;  wrthfp^y*tiif  ^  ^^u»"^*rff<ftl 
paper;  rule  902(9) ,  authwtt^ty  of  band- 
vrltlnf ;  rule  801.  hearsay  use  of  tde- 
phone  directories  and  similar  publica-^ 
tloDs,  rule  803(17) ,  and  uffe  of  court  ap- 
pointed expert  witnesses.,  rule  706. 

Another  major  problem  with  the  pr«»- 
ent  bill  is  the  procedure  for  a.m#Hr>/Hnir 
rules  of  evidence.  Under  the  committee 
Mil,  the  8upr«ne  Court  may  propoae 
amendments  to  tbe  rules  we  enact  here 
which  become  law  unless  the  House  or 
Senate  vetoes  those  amendments.  Many 
rules  of  evidence,  however.  Involve  major 
policy  questions,  especially  rules  of  priv- 
ilege— such  as  husband  and  wife,  lawyer 
and  client,  or  newspapermen's  jnivllege. 
By  creating  privileges,  we  express  a  de- 
sire to  promote  a  social  objective:  for 
example,  procooting  a  free  press.  eo< 
couz«gln«  clients  to  be  candid  with  thdr 
lawyers,  and  so  forth. 

Rules  creating,  abolishing,  or  iimttiipg 
ptlvlleees  are.  therefore,  legislative. 
Nonetheless,  under  the  committee  bill 
we  would  be  allowing  the  Supreme  Court 
to  legislate  in  the  area  of  privilege  sub- 
jeot  only  to  a  oongressional  veto.  This 
procedure  is  unwise  since  rules  concern- 
ing privilege,  If  enacted,  should  be  done 
throui^  an  affirmative  vote  by  Congress. 

The  amendment  procedure  Is  not  con- 
sonant with  the  proper  ezerdse  of  con- 
gressional prerogatives.  Therefore,  I  In- 
tend  to  propose  an  amendment  that  will 
prevent  any  proposed  rule,  which  seeks 
to  change  the  law  of  privileges,  from  go- 
ing Into  effect  unless  Congress  acts  af- 
firmatively to  approve  it. 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  gen- 
tleman from  Tnrilftnn 

Mr.  DENNIS.  Mr.  Chairman,  I  am 
sure  my  colleague  from  New  York  will 
agree,  at  any  rate,  that  on  the  point  we 
have  been  talking  about  regarding 
amendments  to  the  rule.  We  have  In  our 
proposed  bill  here  ameliorated  the  sub- 
ject as  it  existed  previously. 

Before,  the  court  asserted  the  rlfl^t, 
at  any  rate,  to  submit  these  riiles  under 
a  provision  where  they  became  effective 
within  90  days  and  required  a  veto  of 
both  Houses,  whereas  we  now  provide 
180  days  and  either  House  can  nullify 
the  rule,  so  that  to  that  extent  at  least 
we  have  given  the  Ck>ngre8s  greater 
power  than  before. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
certainly  agree  with  my  colleague  that 
we  have  given  the  Congress  greater 
power  than  it  had  imder  the  Enabling 
Acts,  but  I  think  we  have  not  given 
Congress  enough  power  and  have  givsn 
the.  Supreme  Court  too  much  power.  In 
fact,  as  the  gentleman  from  Indiana  will 
recall,  there  was  a  question  raised  in 
our  hearing  as  to  whether  the  Supreme 
Court  has  the  power  under  article  m 
of  the  Constltutioa  to  promulgate  ex 
cathedra  substantive  rules  such  as  rales 
of  privilege.  So,  we  may  be  imeonstttu- 
tJonally  delegating  power  to,  the  Su- 
preme Court  under  the  f^nahiing  ^to- 
vlslon  in  the  committee's  bill. 
.  Mr,  DENNIS.  Mr.  Chairman,  I  under- 
stand that  pxoblem,  although  the  deci- 


sion seems  to  have  been  the  other  way 
exc^t  for  Justice  DouglasL 

Alcuig  these  same  lives,  it  would  also 
beLtrue  that  if  tbe  C:o|nt  comes  in  now 
wtkh  anjrthlng.  for  instiuEKie,  on  the  mat- 
ter of  privilege,  at  leas*;  we  will  have  an 
opiiortimlty  to  pinpoint  that  subject  and 
to  debate  it  separately  from  the  great 
mass  of  rules  of  evidence  such  as  would 
have  been  the  case  if  we  had  not  taken 
section  5  out  of  this  particular  sltoatloQ. 

Ms.  HOLTZMAN.  That  Is  true,  but  the 
Supreme  Court  might  promulgate  rules 
in  Ein  area  in  which  we  in  Congress  feel 
that  there  is  no  need  for  codification,  for 
example,  In  the  matter)  of  privilege.  This 
might  occur  even  thotljgh  Congress  has 
already  considered  ani  I  rejected  codifi- 
cation. 

The  proposed  procei  lire  is  unwise  in 
sevend  basic  respects.  First,  the  proce- 
dure requires  CX>ngresa ,  under  the  pres- 
sure of  a  deadline,  to  i  eto  any  proposed 
action  by  the  Supreme  Court.  We  have 
considered  these  rules  extensively  over  a 
long  period  of  time.  This  should  be  evi- 
dence of  the  danger  of  being  forced  to 
react  to  the  lead  of  the  Supreme  Coiurt. 

Second,  the  Supreme  Court  is  not  in- 
herently equipped  to  decide  many  of  the 
substantive  questions  of  policy  Inter- 
woven Into  many  of  tke  rules,  particu- 
larly when  these  polled  decisions  of  the 
Court  would  be  made  outside  the  Judlclsd 
crucible  of  a  case  or  controversy.  Inci- 
dentally. Justice  Douglns  stated  that  the 
Supreme  Court  was  merely  a  conduit  in 
the  production  of  the  rules  which  we 
initially  considered  in  c  ommlttee.  There- 
fore. Congress  eanhot  t>e  certain  that  It 
will  be  the  wisdom  of  the  Justices  which 
is  involved  in  promulgiting  a  rule. 

In  matters  as  Important  as  privileges — 
husband-wife,  lawyer-dlient.  newspaper- 
man— Congress  should  always  act  ex- 
plicitly and  affirmatively.  Legislation  by 
inaction  is  not  a  practioe  which  this  body 
can  adhere  to  and  comtnand  the  respect 
of  the  American  people; 

Finally,  I  do  not  t^lnk  the  present 
state  of  the  enabling  ( <ot  Is  either  con- 
stitutional or  consonant  with  our  con- 
cept of  congressional  in«rogatives. 

For  the  foregoing  reasons,  despite  the 
splendid  Job  the  committee  has  done  in 
making  these  rules  preferable  to  those 
originally  submitted,  I  would  \uge  the 
Members  to  consider  carefully  the  qiies- 
tlon  of  whether  or  not  we  need  codi- 
fication atthis  time. 

Mr.  HUNOATE.  Ii^.  Chairman,  if 
tiiere  is  no  objection,  I  will  proceed  for 
Just  a  moment.  ) 

Mr.  Chairman.  I  would  want  to  say 
that  the  members  of  the  committee  rec- 
ognize how  charming  %b»  distinguished 
lady  is,  even  in  disagreeinent,  and  I  thlhk 
she  suggests  the  arguments  to  that  point 
as  to  whether  or  not  there  need  be  codi- 
fication as  well  as  thoie  arguments  can 
be  presented. 

Her  contribution  a  id  thoroughness 
and  study  of  these  ^ucs  have  saved  us 
from  many  a  stubbed  }o&  and  many  an 
error.  She  has  been  a  very  valuable  mem- 
ber of  the  subcommittee  and  of  the  full 
committee  in  working  o  ti  the  rules. 

I  would  say  as  to  the  i  natter.  If  I  imder- 
stand  the  facts  correctly,  that  we  are 
told  that  about  25  pero  nt  of  the  appeals 
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with  which  the  coiuls'  deal,  deal  with 
questions  of  evidence.  I  recognize  that 
we  cannot  rely  altogether  on  statistics. 
As  the  fcUow  said,  "Y0u  can  prove  by 
statistics  that  sitthig  ih  the  front  row 
of  a  burlesque  theater  makes  you  bald- 
headed,"  so  we  had  to  rise  above  statis- 
tics, although  we  cannot  ignore  them  in 
a  case  of  this  kind. 

Mr.  Chairman,  I  would  also  say 

Mr.  GROSS.  Mr.  CUaliman,  will  th*) 
gentleman  yield?  j 

Mr.  HUNOATE.  Mr.  (phalrman,  I  yield 
to  the  gentleman  from;  Iowa. 

Mr.  GROSS.  Mr.  Chairman,  was  the 
gentleman  referring  to  my  bald  hejid? 

Mr.  HUNOATE.  Mr;  Chairman,  thw 
gentleman  from  Mlssoiiri  would  not  in- 
clude the  gentleman  from  Iowa  unlesn 
he  requested  to  be  Joine 

Mr.  Chairman,  the  Federal  Rules  of 
C^vil  Procedure,  which  I  believe  went 
into  effect  in  1938,  went  mto  effect  im- 
der the  enabling  act  which  became  ef- 
fective in  1934. 

In  essence  this  is  wt 
volved,  as  I  see  it,  althoi; 
took  no  action  at  that 
on  through.  I  say  that 
will  be  a  favorable  comparison  to  the 
study  or  at  least  the  action  taken  at  this 
time. 

Mr.  Chairman,  I  certainly  would  not 
urge  this  bill  is  perfect,  because  as  my 
predecessor  who  spoke  stated,  this  bill 
is  not  perfect  But  the  3un  has  its  spots, 
the  diamond  has  its  flaws,  gold  will  not 
rust  and  the  good  will  p^hine  through. 

Mr.  SMITH  of  New  Tork.  Mr.  Chair- 
man. I  yield  10  minutes  o  the  gentleman 
from  Iowa  (Mr.  Matmx)  , 

Mr.  MAYNE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Ne^  r  York  for  yield- 
ing this  time  to  me. 

At  the  outset  I  wish  to  commend  the 
gentleman  from  New  Y  ark  and  the  dis- 
tinguished chairman  of  the  subcom- 
mittee, the  gentleman  from  Missouri 
(Mr.  Htxnqati)  for  their  splendid  per- 
formance in  guiding  ttls  subcommittee 
through  a  very  difficult  i  md  lengthy  task, 
indeed.  They  have  presided  over  our  con- 
sideration of  the  rules  ^f  evidence  with 
great  distinction  and  success. 

I  say  that  as  one  who  at  the  outset 
was  not  at  all  enthusiastic  about  having 
a  ccmgresslonal  siAcooAmittee  or  com- 
mittee, or  the  full  Hous4  for  that  matter, 
get  so  deeply  involved  in  the  day-to-day 
problems  of  trying  toi  evolve  detailed 
rules  of  evidence. 

I  will  also  say  in  response  to  the  com- 
ments made  by  the  gentlewoman  from 
New  York  that,  as  a  longtime  practicing 
attorney  in  the  Federal  ttourts.  I  feel  very 
strongly  that  to  have  N±ds  codification 
with  Federal  rules  of  I  evidence  finally 
written  down  in  one  convenient  place  is 
going  to  be  a  tremendous  asset  as  a 
working  tool  to  the  practicing  lawyer 
and  to  the  client  of  th^  practicing  law- 
yer. It  will  be  partlciiarly  helpful  to 
young  lawyers  throughput  the  country 
who  are  not  as  familiar  as  older,  more 
experienced  trial  lawyeas  with  what  you 
l^ave  to  do  to  get  hitp  Federal  court 
and  try  a  case  before  a  judge  and  per- 
haps a  jury.  Younger  lafryers  are  now  at 
a  very  considerable  comparative  disad- 
vantage when  they  hava  to  contend  with 
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oldtime  veterans  who  have  a  vast  store  of 
practical  know-how  and  experience  with 
the  day-to-day  workings  of  the  court. 
They  are  familiar  with  what  rulings  to 
expect  on  the  evidence  in  one  Federal 
district  court  which  may  be  very  differ- 
ent from  those  in  another  court  in  the 
absence  of  any  uniform  Federal  rules  of 
evidence.  They  are  well  versed  in  all  of 
the  idiosyncrasies  and  preferences  of  the 
sitting  trial  judge  and  may  not  hesitate 
to  exploit  this  familiarity,  perhaps  un- 
fairly, at  the  expense  of  the  person  who 
is  represented  hy  a  less  experienced  or 
younger  lawyer. 

I  think  the  concept  of  having  a  codi- 
fication of  the  Federal  rules  available  to 
all  members  of  the  trial  bar  is  very 
salutary  and  particularly  it  is  going  to 
enable  the  young  members  of  the  bar 
to  become  effective,  full-fledged  practi- 
tioners much  earlier  than  would  other- 
wise be  the  case. 

Mr.  CThalrman,  my  diffidence  about 
having  the  Committee  on  the  Judiciary, 
and  our  Subcommittee  on  Criminal  Jus- 
tice get  into  a  revision  of  the  rules  sub^ 
mltted  by  the  Supreme  Court  so  deeply 
was  that  I  had  a  healthy  awareness  and 
respect  for  the  tremendous  amount  of 
woiic  which  had  already  been  dcme  on 
these  proposed  rules  through  a  period 
of  many  years  by  the  Advisory  Commit- 
tee on  Rules  of  Evidence  of  the  Judicial 
Conference  of  the  United  States. 

This  goes  way  back  to  1958, 1  will  say 
to  the  Members  of  the  House,  when  the 
Judicial  Conference  of  the  United  States 
was  authorized  by  the  act  of  July  11  to 
carry  on  a  study  of  the  operation  and 
effect  of  the  rules  of  practice  and  pro- 
cedure and  to  recommend  to  the  courts 
such  changes  and  additions  as  to  the 
conference  might  deem  desirable. 

The  Judicial  Conference  authorized 
Its  Chairman,  the  Ctii&i  Justice,  to  ap- 
point a  Standing  Committee  on  Rules  of 
Practice  and  Procedure  and  thereafter 
referred  requests  for  rules  changes  to 
such  committee.  In  March  1961,  upon 
the  standing  committee's  recommenda- 
tion, the  Judicial  Conference  authorized 
appointment  of  an  ad  hoc  advisory  com- 
mittee on  rules  of  evidence.  The  Chief 
Justice  appointed  to  this  committee  Prof. 
James  William  Moore,  chairman,  Hon. 
Dean  Acheson,  Judge  Phillip  Forman, 
Judge  John  C.  Pickett,  Judge  Walter  L. 
Pope,  and  Judge  E.  Barrett  Prettyroan 
as  members.  Prof.  Thomas  F.  Green  as 
rqjorter. 

This  wxnmittee,  after  studying  the 
matter  carefully,  made  its  final  report  In 
1963  and  stated- 
It  was  feasible  and  desirable  to  form\ilate 
uniform  rules  of  evidence  to  be  adopted  by 
tbe  Supreme  (Tourt  for  tbe  United  States 
District  Courts. 

The  recommendation  was  transferred 
to  the  Judicial  Conference,  which  ap- 
proved the  recommendation  in  March 
1963.  Then  on  March  8,  1965,  pursuant 
to  that  approval,  the  (Thief  Justice  of  the 
Uhited  States  appointed  a  really  top- 
fflght  Advisory  Committee  on  Rules  of 
Bvidence  of  the  Judicial  Conference.  He 
^)pointed  Albert  E.  Jenner,  Jr.,  chair- 
man, Prof.  Edward  W.  cneary  of  Cham- 
paign, m.,  as  reporter.  Other  members 
were  Judge  Sobeloff,  Judge  Estes.  Judge 


Van  Pelt.  Prof.  Thomas  Green,  Profes- 
sor— ^now  Judge — Weinstein,  Professor — 
now  Judge — Joiner,  David  Berger,  HIcIes 
Epton,  Robert  Erdahl,  Egbert  Haywood, 
Frank  Raichle,  Herman  Selvin,  Craig 
Spangenberg,  and  Edward  Bennett 
Williams. 

From  1965  until  1971,  when  the  report 
was  finally  submitted,  this  distinguished 
committee  was  made  up  of  leading  law- 
yers who  are  daily  trying  lawsuits  in  the 
district  courts  of  the  United  States  all 
over  the  country,  the  cream  of  the  trial 
bar,  and  also  included  a  number  of  the 
most  knowledgeable  judges  sitting  in  the 
trial  courts  in  the  federal  system,  plus 
some  of  the  best  legal  scholars  in  the 
academic  world,  law  professors  who  have 
been  considered  the  outstanding  aca- 
demic experts  in  the  law  of  evidence.  All 
of  these,  the  trial  bar,  the  trial  and 
appellate  bench,  and  the  legal  faculties 
were  fully  represented  on  this  dlstin- 
eruished  committee.  It  is  their  work  prod- 
uct, that  we  essentially  are  going  to  be 
acting  an  next  week  and  which  we  are 
discussing  today.  And  I  think  it  only  ap- 
propriate to  Inform  the  House  of  the 
many  hours,  days,  and  months  that  the 
Advisory  Committee  devoted  to  its  Im- 
portant task. 

The  Subcommittee  on  (Criminal  Jus- 
tice and  the  full  Committee  on  Justice, 
Committee  on  the  Judiciary,  have  made 
some  changes,  but  more  than  half  of 
their  work  product  was  not  changed  at 
all. 

The  advisory  committee  started  by 
holding  14  sessions,  usually  of  3  or  4  long 
days  each,  in  Washington,  D.C..  between 
June  18.  1965,  and  December  14.  1968. 
At  these  the  members  discussed,  fre- 
quently amended  and  approved  or  dis- 
approved the  draft  rules  and  comments 
prQ>ared  by  the  committee's  very  capa- 
ble reporter.  Prof.  Edward  W.  Cleary. 

At  the  committee  session  in  December 
1968.  the  advisory  committee  approved 
a  preliminary  draft  of  the  complete  rules, 
which  it  transmitted  to  the  standing 
committee  on  January  30, 1969,  for  pub- 
lication. 

This  preliminary  draft  was  printed  In 
pamphlet  form  and  widely  circulated  to 
the  bench,  the  bar,  and  the  teaching 
profession  in  March  1969,  with  the  re- 
quest that  comments  and  suggestions 
regarding  it  be  transmitted  to  the  stand- 
ing committee  by  April  1.  1970. 

A  great  many  comments,  suggestions, 
and  prc4x>sals  for  changes  were  received 
during  that  year  and  up  to  August  1970, 
and  were  made  available  to  the  advisory 
committee  and  its  reporter.  All  of  them 
were  given  full  study  by  the  reporter 
and  were  considered  by  the  advisory  com- 
mittee at  two  sessions  in  May  and  Au- 
gust 1970.  extending  over  a  total  of  10 
days. 

As  the  result  of  this  consideration,  a 
great  many  changes  were  made  to  the 
preliminary  draft  to  reflect  changes 
made  by  the  advisory  committee  pur- 
suant to  suggestions  received  from  the 
public. 

The  rules  as  thus  revised  were  ap- 
proved by  the  advisory  committee  and 
were  transmitted  by  the  standing  com- 
mittee to  the  Judicial  Conference,  which, 
at  its  session  in  October  1970,  approved 


them  and  forwarded  them  to  the  Su- 
preme Court  with  the  recommendation 
that  they  be  promulgated. 

The  Court,  however,  believing  that  the 
public  should  have  an  opc>ortunlty  to  see 
and  comment  upon  the  rules  in  their 
final  revised  form,  returned  them  for 
republication  and  further  study  in  the 
light  of  any  comments  which  might  be 
received  thereon. 

Arrsmgements  were  accordingly  made 
with  West  Publishing  Co.  to  publish  the 
final  draft  in  the  advance  sheets  of  the 
Supreme  Court  Reporter,  the  Federal 
Reporter,  the  Federal  Supplement,  and 
the  Federal  Rules  Decisions.  This  was 
done  in  March  and  April  1971,  and  a 
large  number  of  reprints  were  distributed 
to  those  specially  interested. 

Comments  with  respect  to  the  final 
draft  were  received  from  a  number  of 
individuals  and  organizations,  including 
the  Department  of  Justice  and  the  chair- 
man of  the  Subcommittee  on  Criminal 
Laws  and  Procedures  of  the  Senate  Com- 
mittee on  the  Judiciary. 

These  suggestions  were  fully  consider- 
ed by  the  advisory  committee  and  by  the 
standing  committee,  and  a  number  of 
changes  of  the  draft  were  made  in  re- 
sponse to  them.  The  revised  definitive 
draft  which  Incorporated  these  changes 
was  approved  by  the  Judicial  Conference 
at  its  session  in  October  1971.  and  again 
forwarded  to  the  Supreme  Court  with 
the  recommendation  that  they  be  pro- 
mulgated by  the  Court  on  November  20, 
1972. 

As  Judge  Albert  B.  Marls,  Chairman 
of  the  Standing  Committee -of  the  Judi- 
cial Conference  on  Rules  of  Practice  and 
Procedure,  testified  before  our  subcom- 
mittee on  February  7. 1973: 

Tbe  Rules  of  Evidence  wblcb  tbe  ComiX 
bas  now  promulgated  bave  bad  tbe  moet 
thorough  and  lengthy  consideration,  not 
only  by  tbe  Judicial  Conference  and  Its  two 
committees  wblcb  are  prlmarUy  responsible 
for  tbelr  form,  but  also  In  very  real  sense 
by  the  members  of  tbe  bench,  tbe  bar,  and 
the  legal  scbolan  <rf  tbe  country  wbo  are 
interested  In  tbe  subject. 

Tbe  i>art  tbe  members  of  tbe  profession 
bave  bad  In  developing  and  refining  tbe  rules 
will  be  apparent  wben  tbe  final  draft  as  pro- 
mulgated by  tbe  Court  Is  compared  wltb 
the  preliminary  draft  published  In  March 
1969.  And  it  is  fair  to  say  that  the  vast  bulk 
of  tbe  comments  received  by  tbe  committees 
was  favorable  and  constructive.  This  Is  not 
to  say  that  there  was  no  opposition  voiced 
to  tbe  project  as  such,  as  weU  as  to  individual 
rules. 

But  as  to  tbe  usefulness  of  tbe  project  aa 
a  whole,  I  need  only  say  that  tbe  Judicial 
Conference  decided  that  question  10  years 
ago,  after  tbe  most  careful  study  and  consid- 
eration, and  its  decision  has  been  applauded 
by  an  overwhelming  cfcorus  of  Federal  dis- 
trict judges  and  trtai^  lawyers  who  believe, 
as  tbe  Judicial  Confcnrence  doee,  that  the 
existence  of  a  readily  available  and  author- 
itative statement  of  the  rules  of  evidence 
wUl  be  extremely  helpful  in  conducting  tbe 
trial  of  cases  In  tbe  district  courts,  will 
reduce  the  possibility  of  erroneous  rulings, 
and  thus  the  number  of  appeals,  and  wlU 
generally  expedite  tbe  trial  of  cases. 

Mr.  Chairman,  I  say  to  you  we  are 
at  the  end  of  a  long  and  difficult  trail 
when  we  finally  reach  this  point  where 
we  ask  the  House  for  approval  of  these 
rules. 

It  will  be  seen  from  above  that  the 
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advisory  committee's  drafts  were  pub- 
lished In  the  West  Publlshlnc  Co.'s  re- 
ports and  given  wide  drcolation.  Thou- 
sands of  comments  came  In.  The  advisory 
committee  then  revised  the  drafts  and 
went  through  this  process  over  and  over 
again  and  finally  submitted  their  work 
product  to  the  Judicial  Conference, 
which  approved  it.  and  then  to  the  Su- 
preme Court,  which  also  approved  it.  And 
now  with  some  additional  changes  made 
by  our  subcommittee  and  the  full  Com- 
mittee CD  the  Judiciary,  we  have  it  before 
us  today. 

Mr.  Chairman,  I  say  and  I  said  last 
February  that  I  feel  our  subcommittee 
has  bitten  off  a  big  order.  We  have  under- 
taken to  superimpose  our  Judgment  as 
to  what  should  be  In  the  rules  of  evidence 
over  that  of  the  very  distinguished  ad- 
visory committee.  Thus  after  there  had 
been  so  much  input  Into  their  work  from 
so  many  judges  and  lawyers  and  legal 
scholars  all  over  the  Uhlted  States  writ- 
ing in  their  comments.  After  consider- 
ing all  these  suggestions  and  Incorporat- 
ing many  of  them  the  advisory  commit- 
tee flnsdly  came  up  with  a  product  of 
which  the  entire  legal  profession  could 
be  proud. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, I  yield  5  additional  minutes  to  the 
gentleman  from  Iowa. 

Mr.  MAYNE.  And  then  along  comes 
the  Congress  of  the  United  States  and 
says  "Not  so  fast.  We  do  not  care  how 
prestigious  the  advisory  committee  is  or 
how  much  time  it  spent  on  the  rules. 
The  lawyers  in  Congress  think  they 
know  something  about  the  rules  of  evi- 
dence too  and  they  want  to  have  a  hand 
in  the  final  work  product." 

So  at  the  beginning  of  the  1st  session 
of  the  93d  Congress  it  became  evident 
that  a  majority  of  Members  of  this  bodS^ 
did  feel  that  the  rules  should  be  much 
more  carefully  examined  by  the  Judi- 
ciary Committee.  That  task  was  dele- 
gated to  our  Subcommittee  on  Criminal 
Justice.  And  although  I  was  in  the 
minority  who  felt  that  we  should  let 
the  rules  proposed  by  the  Supreme  Court 
go  into  effect  promptly  and  should  not 
Incur  the  long  delays  which  would  result 
from  a  congressional  examination. 

I  have  in  good  grace  tried  my  best  to 
work  constructively  with  the  subcom- 
mittee in  trying  to  improve  the  rules 
submitted  by  the  Supreme  Court.  I  am 
not  confident  that  we  have  In  some  re- 
spects, at  least,  really  improved  the  final 
result,  but  In  others  I  am  sure  we  have. 

At  any  rate,  we  have  done  the  best 
that  we  could,  in  24  long  working  sessions 
of  the  subcommittee  and  several  meet- 
ings of  the  full  committee.  Certainly 
under  the  zealous  and  untiring  leadership 
of  the  gentleman  from  Missouri  (Mr. 
Httncatz)  .  the  chairman  of  the  subcom- 
mittee, we  have  devoted  a  lot  of  time, 
and  I  am  hopeful  we  have  come  up  with 
an  overall  sound  result  which  the  House 
can  in  good  conscience  accept. 

There  Is  one  rule  of  evidence  on  which 
I  am  going  to  be  constrained  to  offer 
an  amendment  next  week,  which  wUl  be 
printed  in  the  Rzcord  within  the  time 
required  by  the  rule,  and  that  rule  405 
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(a) .  I  want  my  collea|:uefl  to  be  notified 
that  this  amendment  will  be  forthcom- 
ing. 

The  following  recommendation  was 
made  by  the  advisor  r  committee  as  a 
method  of  proving  chi  iracter  in  rule  405 
(a): 

(a)  Reputation  or  opinion. — ^In  all  cases 
In  which  evidence  of  character  or  a  trait  of 
character  of  a  person  Is  admissible,  proof 
may  be  made  by  testimony  as  to  reputation 
or  by  testimony  in  the  form  of  an  opinUm. 
On  croes  examination,  inquiry  Is  allowable 
into  relevant  spedflc  laBtances  of  conduct. 

But  now  the  Committee  on  the  Judi- 
ciary has  stricken  tlie  words  in  italic 
"or  by  testimony  in  the  form  of  an 
opinion." 

■Kils  reverts  to  th«  former  and  now 
widely  discredited  rule  that  a  person's 
character  can  only  b^  proved  by  show- 
ing their  reputation  and  not  by  showing 
one's  opinion  as  to  that  character.  This 
clearly  is  an  antiquated  rule  which  mod- 
em courts  have  been  ifejecting.  I  will  ask 
the  House  of  Represemtatlves  In  Its  wis- 
dom to  adopt  modem  concepts  of  evi- 
dence which  permit  ^tlmony  on  the 
basis  of  an  opinion. 

In  support  of  this 
colleagues    to    the 
United  States  v.  Josi 
(No.  73-1283)  handed!  down  by  the  Cir 
cult  Court  of  Appeals  lor  the  Eighth  Cir- 
cuit on  November  14,  1973. 

I  will  offer  that  at  the  appropriate  time, 
and  hope  that  my  colleagues  will  support 
my  liberalizing  amendment  to  rule  405 
(a) .  More  important,  however,  is  prompt 
action  approving  all  of  :the  proposed  rules 
now  before  us.  Inasmuch  as  the  other 
body  Is  apparently  wiiiting  on  us  before 
taking  any  action  wlKitsoever,  it  is  in- 
cumbent on  us  to  expedite  final  House 
action  in  every  way  possible. 

Mr.  HUNGATE.  Mr^  Chairman.  I  yield 
myself  5  minutes. 

Mr.  Chairman,  I  ai 
mend  the  gentleman 
contribution,  not 
throughout  the  work 
on  this  diflBcult  tasli  of  providing  a 
codification  of  the  Ri^es  of  Evidence.  I 
think  the  points  he  maJces  are  particu- 
larly noteworthy,  alsq  taking  Into  con- 
sideration the  people  fwho  have  studied 
them  over  a  period  <if  12  or  13  or  14 
years,  and  these  were  also  accomplished 
by  the  committee;  a  so  the  fact  that 
many  courses  were  offered,  many  cas- 
settes were  sold,  and  many  books  were 
printed  as  to  how  these  rules  would  affect 
the  practice  of  law  be^nnlng  last  July  1. 

I  think  it  does  show  there  is  an  ex- 
pectation on  the  partjof  the  bench,  the 
bar.  and  the  law  schoels  of  the  country, 
that  such  a  codification  would  take 
place.  I 

I  appreciate  the  amendment  which  he 
has  referred  to  and  wfilch  he  may  offer. 

I  should  like  to  say  that  throughout 
the  work  of  the  comm^tee  we  have  taken 
the  position  that  n»ny  amendments 
have  improved  the  biS.  That  Is  the  ob- 
jective of  our  work,  not  a  proprietary 
matter,  and  we  seek  to  have  the  House 
work  its  will  on  eachjof  these  with  our 
goal  being  to  establl^i  the  most  equi- 
table system  of  the  Rtjes  of  Evidence  we 
can.  recognizing  that  any  man's  life  or 
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\ia  wish  to  com- 

from  Iowa  on  his 

^nly     today     but 

}f  the  committee, 


liberty  may  turn  on  Jifst  such  questkms 

as  these. 

I  should  also  like  it  this  time,  Mr. 
Chairman,  to  commend  the  ranking  Re- 
publican member  on  the  full  ocMnmlttee, 
the  gentleman  from!  Michigan  (Mr. 
"SLxjrcBnaati)  who  in  Us  usual  quiet  but 
thorough  way  has  contributed  a  great 
deal  to  the  dellberatioas  of  the  subcom- 
mittee and  the  full  committee  on  this 
project.  I  should  also  like  to  say  that  I 
think  we  have  been  blessed  with  excel- 
lent staff  work  by  the  staffs  of  the 
majority  and  minority  put  together,  who 
seemingly  were  tireless  In  meeting  the 
demands  which  we  made  upon  them  and 
who  should  receive  a  large  measure  of 
credit  for  any  success  the  committee's 
woiic  may  have. 

Mr.  Chairman,  I  yisld  back  the  re- 
msdnder  of  my  time. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, I  yield  10  minutes  to  the  gentleman 
from  Indiana  (Mr.  Dek  ns) . 

Mr.  DENNIS.  Mr.  Chairman,  it  has 
been  a  pleasure  to  me.  as  I  think  it  has 
been  to  all  members  of  this  subcommit- 
tee, to  work,  all  of  us  together,  on  this 
very  important,  complicated,  and  tech- 
nical legal  matter — the  codification  of  the 
rules  of  evidence  for  the  U.S.  courts. 

The  chairman  of  the  subcommittee,  the 
gentleman  from  Missoiirt  (Mr.  Hungatx) 
the  ranking  minority  iiember,  the  gen- 
tleman from  New  York  (Mr.  Smith)  ,  all 
members  of  the  committee,  subcommit- 
tee, and  the  staff — HSrb  Hoffman  and 
Roger  Pauley — have  oone  a  very,  very 
good  professional  job.  J 

When  I  first  starteq  to  practice  law. 
now  some  years  ago,  I  worked  for  a  man 
who  was  a  good  lawyen  and  he  was  tell- 
ing me  one  day  about  one  of  eur  col- 
leagues at  the  bar.        ] 

He  said:  "There  is  aot  a  nicer  fellow 
aroimd  than  so-and-soi  He  is  an  awfully 
nice  guy  but  there  not(  being  many  pic- 
tures in  these  laws  books  he  Just  does 
not  read  them  much."  | 

It  is  a  difficult  and  icompllcated  sub- 
ject and  I  would  be  reminded  of  that 
story  about  my  colleague  of  those  days  by 
the  sparse  attendance  here  of  the  mem- 
bers of  the  bar  in  this  body  if  it  were  not 
for  the  fact  that  I  realize  this  sparse 
attendance  is  caused  la  large  part  by  the 
vagaries  of  our  scheduling  here.  We 
really  were  not  expecting,  nor  were  we 
expected  to  have,  this  general  debate,  as 
I  understand  it,  imtil  probably  tomorrow, 
and  I  am  afraid  that  there  are  probably 
a  great  many  Members!  of  this  body  who 
are  also  members  of  the  bar  who  might 
like  to  be  here  and  wiuld  be  here  if  It 
were  not  for  that  situation.  That  Is  re- 
grettable. I 

This  is  at  least  the  I  second  time  this 
has  happened  to  an  Important  bill  I  was 
interested  in  this  session.  The  other  was 
the  war  powers  bill,  probably  one  of  the 
most  Important  bills  lever  before  this 
body,  and  yet  we  managed  to  schedule  it 
so  that  the  general  debfite  took  place  be- 
tween about  9:30  pj 
when  most  sensible 
home.  We  are  confront 
problem  here  today,  w^ 
tunate. 

One  of  the  questlona  in  considering  a 
code  of  evidence  is  whether  or  not  we 
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should  have  a  code  at  all,  as  my  col- 
league, the  gentlewoman  from  New  York 
(Ms.  HoLTZMAN),  has  pointed  out  and 
which  was  also  touched  upcoi  by  my 
colleague,  the  gentleman  from  Iowa  (Mr. 
Matni). 

I  personally  do  not  think  the  heavens 
wUl  fall  If  we  do  or  If  we  do  not  have 
a  code  of  evidence  in  the  Federal  courts. 
Lawyers  have  managed  to  practice  with- 
out (aie  for  a  great  many  years  and  I 
am  quite  sure  they  could  continue  to 
do  so. 

On  the  other  hand  there  are  advan- 
tages to  having  a  code.  There  Is  the  mat- 
ter, too,  which  is  part  of  uniformity,  of 
expedition  in  the  course  of  trials.  If 
everybody  knows  pretty  well  what  the 
rules  are  we  could  probably  save  some 
time  in  colloquies  at  the  bench  as  to  what 
rules  of  evidence  ought  to  apply  and  that 
sort  of  thing,  and  there  may  be  some- 
thing to  this  business,  as  my  friend,  the 
gentleman  from  Iowa  (Mr.  Maynk)  ,  says 
of  people  more  or  less  being  on  a  uniform 
footing,  although  that  comes  awfully 
near  to  the  heretical  argument  that  it 
ought  to  be  easy  for  everybody  to  prac- 
tice law. 

Mr.  MAYNE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DENNIS.  I  yield  to  the  gentleman 
from  Iowa. 

Mr  MAYNE.  Mr.  Chairman,  would  the 
gentleman  ocmcede  that  perhaps  his  feel- 
ing in  this  respect  grows  stronger  as  his 
exi>erience  in  the  law  grows  greater  and 
his  comparative  advantage  over  the  be- 
ginning practitioner  becomes  more 
pronounced? 

Mr.  DENNIS.  The  gentlemsm  may  be 
correct.  As  a  matter  of  fact  I  think,  fa- 
cetiousness  aside,  I  am  not  really  wor- 
ried about  the  fact  that  this  subject  will 
ever  get  too  simple  or  that  having  it  in 
a  code  will  make  it  all  that  much  simpler. 

My  father,  who  was  also  a  lawyer,  told 
me  It  was  a  pretty  good  idea  to  know 
something  about  the  common  law.  Other- 
wise, he  said,  the  legislature  may  repeal 
everything  one  knows.  I  think  that  senti- 
ment applies  to  the  rules  of  evidence,  re- 
gardless of  the  fact  that  we  may  have  a 
code. 

It  might  be  worthwhile  to  Just  briefiy 
run  over  the  topics  we  are  covering  here 
because  when  we  do  it  we  will  see  we 
really  have  made  a  pretty  wide,  sweeping 
approach  to  the  subject  of  evidence.  We 
have  covered  the  field  pretty  thoroughly, 
and  I  think  we  have  done  a  good  job. 

In  the  first  place  a  very  distinguished 
committee  of  lawyers  and  law  professors 
worked  on  this  code  for  many  years 
under  the  aegis  of  the  Supreme  Court. 
In  the  second  place  I  think  our  subcom- 
mittee, made  up  of  practicing  lawyers, 
has  done  a  pretty  thorough  Job  of  going 
over  that  work.  Most  of  this  code  is  a 
codification  of  existing  law.  hc^jefully 
adopting  the  better  view  where  there  Is 
a  dispute,  and  such  Innovations  and  de- 
partures as  are  made  I  think  are  those 
which  take  off  naturally  from  that 
foundation. 

Probab^,  as  we  finished,  we  have  made 
fewer  new  departures  in  the  code  than  it 
contained  as  it  came  to  us  and  as  It  was 
presented. 


So  I  think  we  have  a  good  piece  of  work 
here,  as  well  as  an  extoisive  one. 

In  the  bill  there  is  first  a  section  on 
the  general  subject.  Then  we  take  up  the 
question  of  judicial  notice;  Uien  the  very 
complicated  matter  of  presumptions; 
then  the  question  of  relevancy;  then  the 
matter  of  privileges,  which  we  actually 
left  as  it  is,  finally,  and  which  I  touched 
on  in  my  remarks  on  the  rule. 

Then  there  Is  the  question  of  wit- 
nesses; then  opinions  and  expert  testi- 
mony; then  the  great  subject  of  hearsay 
and  exceptions  to  the  hearsay  rule. 

Then  there  is  authentication  and  iden- 
tification ;  contents  of  writings,  a  miscel- 
laneous section,  and  a  section  about 
amendments;  so  it  is  a  pretty  all-inclu- 
sive piece  of  work  which  was  given  much 
study  by  those  working  in  this  field. 

Also,  the  code  makes  a  difference  not 
only  to  the  people  who  work  in  this  field, 
but  to  the  people  they  work  for  and  who 
have  business  in  the  courts. 

Now,  in  the  time  available  I  am  Just 
going  to  touch  on  a  few  of  these  subsec- 
tions and  on  a  few  of  the  things  we  did. 

On  Judicial  notice,  for  example,  there 
is  a  dispute  whether  or  not  when  the 
court  takes  judicial  notice  of  something 
it  is  any  longer  possible  to  put  in  evi- 
dence to  contradict  it.  Of  course,  one  has 
a  right  to  argue  about  it  until  the  court 
arrives  at  that  conclusion;  but  once  the 
court  takes  Judicial  notice,  is  that  dis- 
putable any  longer? 

The  school  of  thought  that  I  more  or 
less  belong  to  says  judicial  notice  is  Just 
another  piece  of  evidence.  One  puts  in 
evidence  against  it  Just  as  he  puts  in 
evidence  against  anything  dse. 

The  code  as  presented  to  us  took  the 
position  that  the  court,  once  it  took  ju- 
dicial notice,  would  give  a  binding  in- 
struction. It  was  a  fact  for  that  case  and 
could  not  be  contradicted. 

As  we  finally  wound  up,  that  is  the  rule 
adopted  in  civil  cases,  but  not  in  crim- 
inal cases,  because  we  felt  there  that  the 
court  would  be  out  of  line  telling  the 
Jury  they  had  to  accept  anything  as  a 
fact.  They  could,  but  they  do  not  have  to 
in  a  criminal  matter. 

Then  we  have  presumptions,  (me  of 
the  most  technical  questions,  probably, 
in  the  whole  field  of  evidence.  Some 
courts,  as  we  know,  say  a  presumption  Is 
evidence;  it  is  weighed  in  the  scale  and 
if  it  adds  to  the  weight,  the  scale  will 
fall  that  way.  Other  theories  say  that  is 
completely  wrong,  that  a  presumption 
never  does  anything  except  shift  the 
burden  of  going  forward  with  the  proof, 
that  once  evidence  is  put  in  to  the  con- 
trary, a  presumption  disappears  from 
the  case  entirely. 

Personally,  that  is  the  school  of 
thought  in  which  I  was  trained. 

The  code  here,  as  finally  adopted, 
takes  sort  of  a  middle  road.  It  does  not 
regard  a  presumption  as  conclusive  of 
ansrthing  or  exactly  as  evidence. 

The  CTHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Shith  of  New 
York  and  by  imanlmous  consent,  Mr. 
Dennis  was  allowed  to  proceed  for  an 
additional  7  minutes.) 

Mr.  DENNIS.  Mr.  Chairman,  the  rule 


there  says  that  even  though  there  is 
countervailing  evidence  put  m,  a  pre- 
sumption, while  it  need  not  be  followed, 
stays  in  the  case  and  is  sufficient  to 
Justify  the  trier  of  the  facts  so  finding; 
it  will  take  the  case  to  the  jury. 

The  matter  of  privileges  we  left  where 
they  were,  regarding  them  as  rather  sub- 
stantive law  than  rules  of  evidence  and 
stating  that  where  there  is  a  diversity 
case  In  the  Federal  cout,  the  privilege 
would  be  governed  by  the  State  law,  as  it 
now  is.  I  refer  to  such  matters  as  the 
husband-wife  privilege,  physlclan-cllent, 
and  attorney-client  and  other  privileges 
of  that  kind. 

On  witnesses,  there  was  one  controver- 
sial section. 

That  is,  the  questicm  of  cross-examin- 
ing the  witness,  be  he  the  defendant  or 
simply  a  witness,  as  to  his  prior  criminal 
convictions.  As  the  Members  know,  we 
take  the  poslticm  in  this  country  that  we 
are  trying  a  man  for  the  crime  with 
which  he  is  charged  and  that  we  have 
to  have  evidence  of  his  guilt  of  that 
crime;  that  we  do  not  convict  him  and 
send  hhn  to  the  penitentiary  simply  be- 
cause he  is  a  generally  bad  character. 
Yet.  In  most  States  we  allow  him  to  be 
asked  about  prior  convictions  if  he  has 
the  hardihood  to  take  the  witness  stand 
on  the  theory  that  this  refiects  upon  his 
credibility.  Some  people  think  that  is  a 
good  rule;  some  do  not.  I  do  not.  I  think 
that  when  we  do  that  we  get  down  to  the 
place  where  we  are  really  convicting  the 
man  because  of  bad  character,  which  we 
say  we  do  not  do;  and  most  of  the  re- 
search on  the  subject  indicates  that  a 
very  large  proportion  of  the  miscarriages 
of  Justice  which  occur  are  in  those  cases 
where  either  we  prejudice  the  man  be- 
cause he  does  take  the  witness  stand  in 
his  own  defense,  or  we  scare  >»im  off  and 
he  does  not  tell  his  story  because  of  that 
rule. 

The  code  as  It  came  to  us  did  not  do 
what  most  of  the  States  do;  that  is,  let  us 
ask  him  about  ans^thing  and  everything 
in  the  way  of  previous  convictions.  It 
said  we  can  ask  him  about  an  offense 
which  did  have  some  bearing  on  his  cred- 
ibility, such  as  perjury,  and.  In  addition, 
we  could  ask  him  about  a  se'rious  offense 
for  which  he  could  be  sentenced  for  over 
a  year;  and,  according  to  one  version 
proposed,  this  last  was  limited  to  cases 
where  the  Court  felt  that  the  usefulness 
of  such  a  question  outwelgiied  its  prej- 
udicial effect. 

We  amended  this  section,  on  my  mo- 
tion, to  hold  cross  examination  as  to 
prior  to  convictions  down  to  previous 
convictions  which  do  in  fact  bear  on 
credibility,  that  is  convictions  which  in- 
volve falsehood  or  dishonesty  and  those 
only.  I  am  sure  there  will  be  amendments 
offered  on  that,  but  Mr.  disdrmsm,  I  sub- 
mit that  the  provision  of  the  committee 
bill  Is  a  good  solution  and  shoilld  be  sup- 
ported. 

In  respect  to  hearsay,  we  had  a  number 
of  controversial  matters.  We  had  a  sec- 
tion in  there  which  was  called  iMkst  rec- 
ollection. It  would  have  permitted  us  to 
put  in  evidence  a  man's  narrative  state- 
ment which  he  made  some  time  about 
something  which  happened  in  the  past; 
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the  proposed  code  allowed  us  to  use  It  If 
there  were  no  suspicious  circumstances — 
If  the  statement  was  not  made  in  expec- 
tation of  litigation  or  made  to  a  claim 
agent  or  anything  like  that;  it  could  be 
put  In  evidence  for  the  truth  of  the  mat- 
ter asserted,  although  simply  a  statement 
made  out  of  court  and  not  under  oath 
nor  subject  to  cross  examination.  This 
was  pure  hearsay.  "Hie  committee  struck 
that  out  and  I  thli*  it  did  well  in  so 
doing. 

Also,  after  listing  the  usual  exceptions 
to  the  hearsay  rule,  the  code,  as  present- 
ed, had  a  general,  catch-all  phrase  which 
said  that  courts  could  engraft  additional 
exceptions  which  were  consistent  with 
the  spirit  of  the  foregoing  exceptkms. 
that  was  about  what  it  csune  to.  The 
committee  decided  that  was  too  broad. 
I  am  of  that  opinion  myself.  We  took 
that  out.  I  like  to  have  some  idea  of  what 
the  rules  are,  what  comes  in  and  what 
stays  out,  when  I  am  trying  a  lawsuit,  so 
we  struck  that  out,  that  catch-all  phrase. 
An  amendment  may  be  offered  to  put  it 
b€u;k  In,  which  personally  I  would  oppose. 

Mr.  Chairman,  most  of  the  exceptions 
to  the  hearsay  rule,  however,  are  pretty 
well  recognized  exceptions  as  they  now 
stand,  siccording  to  one  accepted  view  or 
another. 

Finally,  as  has  been  mentioned,  we  did 
change  the  manner  of  amendments  in 
the  future.  There  has  been  a  dispute  as 
to  whether  rules  of  evidence  came  within 
the  rules  of  civil  procedure  concept 
which  we  have  given  to  the  Supreme 
Court;  whether  the  Court  has  any  real 
right  to  submit  rules  of  evidence  as  it 
did  In  respect  to  this  bill.  In  the  present 
measure  we  more  or  less  recognize  that 
right,  but  we  also  circumscribe  It.  be- 
cause whereas  the  rules  the  Court  hand- 
ed down  here  would  have  become  in 
force  and  effect  within  90  days  unless  the 
Congress  as  a  whole  vetoed  them,  tmy 
future  rules  which  the  Court  may  rec- 
ommend to  us  on  the  subject  of  evidence 
imder  this  code  will  not  become  effective 
for  180  days  and  they  can  be  vetoed  by 
either  House  of  the  Congress.  Therefore 
if  we  have  sufficient  interest  in  the  mat- 
ter. It  Is  not  too  difficult  to  strike  a 
proposed  rule  down  and  to  keep  the 
situation  within  our  own  control. 

We  have  to  overrule  the  courts  from 
time  to  time  by  legislation,  of  course,  if 
they  make  decisions  which  we  do  not 
like;  and  this  is  true  in  respect  to  the 
admissibility  of  evidence,  among  other 
things. 

So  I  do  not  think  it  is  too  bad  to  give 
the  Court  an  opportunity  to  bring  these 
things  to  our  attention  in  that  manner, 
as  long  as  we  keep  an  adequate  veto 
power  In  our  own  hands. 

Mr.  Chairman,  I  think  we  have  done 
that,  and  all  in  all,  I  believe  this  is  a 
woiionanlike  set  of  rules  of  evidence, 
and  I  recommend  its  adoption  by  this 
body. 

Mr.  HUNOATE.  BIr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  I  will  first  Inaulre  of 
the  distinguished  gentleman  from  New 
York  whether  he  has  any  further  requests 
for  time. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  HUNOATE.  I  j(^eld  to  the  gentle 
man  from  New  York. 

Mr.  SMITH  of  Newl  York.  Mr.  Chair 
man,  I  will  say  to  the  gentleman  that  I 
do  not  have  any  further  requests  for 
time.    

Mr.  HUNOATE.  Mi|.  Chairman,  since 
there  are  no  further  ri  quests  for  time  on 
this  side,  I  would  likejto  Include  at  this 
time  the  statement  that  one  of  the  great 
privileges  of  my  coogressional  service 
has  been  to  work  with  the  distinguished 
gentlemen  and  lady  on  this  subcommit- 
tee, and  I  will  say  that  I  am  grateful  for 
the  contributions  of  the  Members  to  this 
project. 

Of  coiu-se,  a  close  (ompetitor  to  that 
privilege  would  be  the  privilege  which  I 
have  had  to  work  wit  ti  our  former  col- 
league, the  gentlemar  from  New  Yoiic, 
Mr.  Celler. 

Mr.  Chairman,  as  wp  conclude  the  de- 
bate, I  do  not  think  it,  would  be  out  of 
order  for  me  to  relate  two  stories  appro- 
priate to  our  situation. 

I  wUl  say  that  the  cdmmittee  has  done 
its  best  on  this  evld«  nee  code,  and  in 
some  sense  our  sltua  Ion  is  much  like 
that  of  the  fellow  wt  o  was  brought  in 
before  the  judge  aid  charged  with 
drunkenness  and  arsori 

He  was  charged  with  arson  by  reason 
of  setting  a  bed  on  fire. 

He  was  asked  how  he  pleaded,  and  he 
said,  "Judge,  as  to  drunkenness,  I  plead 
guilty.  As  to  arson,"  ie  said,  "that  bed 
was  on  fire  when  I  got  ih  It." 

Mr.  Chairman,  I  wllj  say  to  the  Mem- 
bers that  we  have  done  our  best  In  the 
field  of  the  rules  of  evidence,  although 
there  may  be  some  pilor  problems  that 
remain  with  us. 

Finally,  Mr.  Chairman,  I  will  remind 
the  Members  that  ou:  colleagues  have 
alluded  to  the  "green  book"  awroach 
and  how  much  it  will  h  jlp  yoimger  mem- 
bers of  the  bar  and  low  much  it  wUl 
help  people  around  th  s  country  to  have 
a  imiform  practice.  Bu  1 1  feel  that  there 
will  always  be  a  field  for  special  learn- 
ing and  expertise  in  the  law  and  the 
value  which  is  placed  op  experience. 

Mr.  Chairman,  I  thiik  an  appropriate 
story  for  the  situation  we  find  ourselves 
in  is  one  which  our  for  ner  colleague,  the 
deceased  Mike  Klrwan,  told  frequently 
concerning  the  time  th  ere  was  some  dif- 
ficulty in  Ohio  over'  some  election — 
maybe  it  concerned  some  election  financ- 
ing problem.  We  all  have  these  problems 
at  times. 

Mike  was  discussing  this  problem,  and 
lo  and  behold,  they  cionvened  a  grand 
jury.  As  we  all  know,  JMlke  was  a  man 
who  had  gone  to  thej  eighth  grade  in 
school.  He  did  not  have  an  eighth  grade 
education,  however:  a<stually  he  had  the 
equivalent  of  a  Ph.  D.  Education,  because 
he  never  stopped  lei 

When  he  was  tell: 
said,  "There  I  was, 
and  a  full  grand  j 
questions  about  my  el 

Mike  said,  "Then  the , 
HarvEuxl  lawyers.  They  even  brought  in 
three  Harvard  lawyers,  to  prosecute  me. 
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the  story,  he 

\iYi  no  education, 

was  asking  me 

ctlon." 

'  brought  In  three 


andl,"  he  said,  "I  was 
bottom  of  the  heap." 

After  the  session,  he 
hotel  that  evening,  anc 


just  down  at  the 

went  down  to  the 
he  went  down  to 


ipreme  Court  is 
create,  or  modify 

-husband-wife, 
client — slmpt^  by 

The   Supreme 


dlimer,  and  there  was  Inobody  with  him. 
He  was  sitting  over  in  the  comer  alone, 
and  he  called  his  waiter  over. 

His  waiter  came  over  to  the  table.  His 
waiter  came  over,  and  1  le  told  Mike.  "You 
should  cheer  up." 

Mike  said,  "What  do  you  mean.  I 
should  cheer  up?" 

The  waiter  said,  "Y<  u  are  going  to  be 
all  right." 

liAlke  said,  "What  d(  i  you  mean,  I  am 
going  to  be  all  right?  I  have  got  three 
Harvard  lawyers  after  me.  What  do  you 
know  about  the  facts?  What  do  you  know 
about  the  law?  What  do  you  know  about 
the  evidence?"  J 

The  waiter  said,  "Mr.  Chahman,  I 
don't  know  anything  about  the  evidence, 
but  I'm  the  foreman  of  the  grand  jury." 

So  there  will  always  be  a  place,  I  think, 
for  knowing  something  besides  the  law 
and  an  advantage  in  knowing  the  local 
situation. 

Mr.  Chairman,  I  ha  re  no  further  re- 
quests for  time. 

Ms.  HOLTZMAN.  Ifr.  Chairman,  I 
plan  to  offc*  an  amendment  to  the  pro- 
posed Federal  Rules  of  Evidence — H.R, 
5463 — which  will  strengthen  congres- 
sional prerogatives  ove^  questions  of  evi- 
dentiary privileges. 

Under  H.K.  5463,  the  | 
empowered  to  abolish, 
evidentiary      privilege 
doctor-patient,  lawyer- 
proposing   a   new   rulj. ^ 

Court's  rule  automatically  becomes  law 
imless  either  the  House  or  Senate  dis- 
approves the  rule  within  180  days. 

My  amendment  woiid  not  give  such 
sweeping  power  to  the  Supreme  Coiut. 
Instead,  it  woiild  requUe  an  act  of  Con- 
gress to  enajt  a  law  creating,  abolish- 
ing, or  modifying  any  privilege. 

Evidentiary  privileges  are  not  legal 
technicalities.  Rather,  they  involve  de- 
cisions over  some  of  th*  most  critical  Is- 
sues facing  us.  For  exaiple,  should  there 
by  a  privilege  for  Preslflentlal  or  Execu- 
tive communications  knd.  If  so,  how 
broad  should  it  be?  Shoxxld  there  be  a 
newspaperman's  privilege  and.  If  so,  what 
kind?  Should  there  be 
accoimtant-client  pri^ 
narrow  or  expand  the 
husband-wife  commi 

Unless  my  amendme 

will  be  giving  the  Supreme  Court  the 
basic  power  to  legislate  such  decisions. 

Olvlng  the  Supreme  Coxai  this  power 
is  unwise.  First,  evidentiary  privileges 
have  evolved  in  the  papt  on  a  case-by- 
case  basis.  In  H.R.  5463,  we  depart  from 
that  tradition  and  permit  the  Supreme 
Court  to  legislate  by  promulgating  rules, 
instead  of  formulatli^  such  decisions  In 
the  judicial  crucible  of  [cases  in  contro- 
versy. This  procedure  jmay  also  be  an 
imconstltutlonal  delegation  of  powers. 

Second.  If  a  law  Is  to  be  written  In  the 
area  of  privileges,  theb  Congress,  not 
the  Supreme  Court,  Is  the  Institution  best 
capable  of  wdghlng  thej  social  and  polit- 
ical implications  and  mi 
tlve  decision. 

nnally— and    perhar._ ^„ 

tant — ^It  Is  Inconsistent  with  our  notion 
of  congressional  prerogatives  to  permit 
laws  on  evidentiary  pri'  lieges  to  go  into 
effect  as  a  result  of  congressional  in- 


doctor-patlent, 
[ege?  Should  we 

infldentl&llt7  of 
ations? 
it  Is  adopted,  we 


|iklng  the  leglsla- 
most    Impor- 
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action  rather  than  by  affirmative  steps. 
We  cannot  hope  to  maintain  public  con- 
fidence in  the  Congress  if  we  continually 
abdicate  our  powers  to  other  branches  of 
Government. 

Itie  text  of  the  amendment  follows: 

On  page  114,  line  23,  strike  out  the  mato- 
rlAl  starting  with  the  quotation  marks  and 
Insert  in  Ueu  thereof  the  following: 

"Any  such  amendment  creating,  abolish- 
ing, or  modifying  a  prlvUege  shaU  have  no 
force  or  effect  unless  It  shall  be  approved 
by  act  of  Congress;  and" 

Mr.  Chairman,  I  also  plan  to  offer 
an  amendment  to  the  proposed  Fed- 
eral Rules  of  Evidence — ^H.R.  5463 — 
which  will  narrow  a  potentially  danger- 
ouslsr  broad  exception  to  the  hearsay 
rules  relating  to  public  officials'  reports. 

Under  H.R.  5463,  section  803(8)  (B)  of 
the  Federal  Rules  of  Evidence  permits 
"Records,  reports,  statements,  or  data 
compilations,  in  any  form,  of  public  of- 
fices or  agencies,  setting  forth  .  .  .  mat" 
ters  observed  pursuant  to  duty  impost 
by  law"  to  be  admitted  as  an  exception 
to  the  hearsay  rule. 

As  It  stands,  this  rule  applies  to  both 
criminal  and  civil  cases  and  applies 
whether  or  not  the  public  official  in- 
volved is  available  as  a  witness. 

This  rule — ^whlch  departs  from  the 
common  law — ^would  appear  to  permit 
random  observations  of  social  workers, 
building  Inspectors  or  policemen  to  be 
used  In  a  criminal  or  civil  trial  without 
the  safeguard  of  cross-examination  so 
long  as  these  observations  are  contained 
in  a  report. 

For  example.  If  a  social  worker,  imder 
a  duty  to  visit  a  home  to  report  on  the 
unemployment  status  of  the  occupants, 
observes  i  and  reports  certain  Inflam- 
matory remarks  between  the  husband 
and  wife  and  reports  that  there  was  a 
smell  of  marihuana  in  the  apartment, 
that  report  would  be  admissible  in  a  di- 
vorce proceeding  where  compatibility  Is 
In  Issue  or  would  be  admissiUe  In  a 
criminal  proceeding  against  the  couple 
for  the  possession  of  marihuana. 

A  basic  objection  to  these  uses  of  the 
social  worker's  report  is  that  the  social 
worker  would  not  normally  be  under  a 
duty  to  report  on  such  matters  as  the 
existence  or  nonexistence  of  marihuana. 
Consequently,  a  court  cannot  depend 
upon  the  social  worker  to  have  been 
trained  to  be  a  reliable  reporter  with  re- 
spect to  the  scent  of  marihuana. 

There  Is  no  reason  to  permit  random 
observations  or  evaluations  to  be  uMd 
as  evidence  just  because  they  were  made 
in  the  coiu'se  of  a  public  official's  duty. 
There  is  no  reason  to  think  that  such 
observations  or  evaluations  are  more  re- 
liable than  when  made  by  non-govern- 
mental employees. 

My  amendment  would  narrow  the  pro- 
posed rule  to  permit  an  observation — ^not 
an  evaluation— to  be  admlttef'.  into  evi- 
dence only  when  the  public  official  had  a 
duty  to  make  that  observation. 

Remember,  exceptions  to  the  hearsay 
rules  permit  evidence  to  be  admitted 
without  the  safeguard  of  cross-examina- 
tion of  the  declarant.  If  we  memorialize 
this  official  records  exception  to  the  rule, 
we  should  be  certain  that  we  have  not 


opened  the  door  to  the  admissibility  of 
observations  which  are  not  likely  to  be 
reliable. 

My  proposed  amendment  wlQ  thus  re- 
move an  ambiguity  in  the  langiiage 
which  could  dangerously  espand  the 
common  law. 
The  text  of  the  amendment  follows: 
On  page  94,  line  11,  after  the  word  'Taw" 
and  before  the  comma.  Insert  the  following: 
"as  to  which  matters  there  ww  a  duty  to 
report". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  Clerk  will  now  read  the  stA- 
stitute  committee  amendment  printed  in 
the  r^wrted  bill  as  an  original  Ull  for 
the  purpose  of  amendment,  and  section 
I  of  the  substitute  shall  be  read  for 
amendment  by  articles. 

No  amendment  shall  be  In  order  to  the 
substitute  except  amendments  offered  by 
direction  of  the  Committee  on  the  Judi- 
ciary or  germane  amendments  printed 
in  the  Congressional  Recobo  at  least  2 
calendar  days  prior  to  consideration  of 
the  substitute  for  amendment;  and  no 
amendments  to  article  5  of  section  I  of 
the  substitute  shall  be  In  order. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  Bouae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
foUowlng  rules  shall  take  effect  on  the  one 
hundred  and  eightieth  day  beginning  after 
the  date  of  the  enactment  of  this  Act.  These 
rules  apply  to  actions,  cases,  and  proceed- 
ings brought  after  the  rules  take  effect.  These 
rules  also  apply  to  further  procedure  In  ac- 
tions, cases,  and  proceedings  then  pending, 
except  to  the  extent  that  an>licatlon  of  the 
rules  would  not  be  feasible,  or  would  work 
Injustice,  In  which  event  former  evidentiary 
principles  apply. 

TABLK  OP  CONTEN^TB 
Abticlk  I.  Oen^ul  PBOvmioirB 
Rule  101.  Scope. 

Rule  102.  Purpose  and  constructlMi. 
Rule  103.  Rulings  on  evidence: 

(a)  Effect  of  erroneotis  ruling: 

(1)  Objection. 

(2)  Offer  of  proof. 

(b)  Record  of  offer  and  ruling. 

(c)  Hearing  of  jury.   " 

(d)  Plain  error. 

Rule  104.  Preliminary  queetlons: 

(a)  Questions  of  admissibility  generally. 

(b)  Relevancy  conditioned  on  fact. 

(c)  Hearing  of  Jviry. 

(d)  l^estimony  by  accused. 

(e)  Weight  and  credlbUlty. 
Rule  106.  Limited  admlsslbUlty. 

Rule  106.  Remainder  of  or  related  writings 
on  recorded  statements. 
AxTidJE  n.  Judicial  Nones 

Rule  aoi.  Judicial  nottoe  of  adjudloatlTV 
facts: 

(a)  Scope  of  rule. 

(b)  Kinds  of  facts. 

(c)  When  discretionary. 

(d)  When  mandat<M7. 

(e)  Opportunity  to  be  heard. 
(t)  Time  of  taking  noUoe. 

(g)  Instructing  jury.  ,     - 

Abticlk  m.  Psxsmcpnoirs  ik  Otvn.  AonDm 

AND  PSOCEXDIMM 

Rule  801.  Presumptions  in  general  dvll  ac- 
tions and  prooMdings. 

Rule  303.  Applicability  of  State  law  in  etvQ 
actions  and  prDceedings. 

AXTICLX  IV.  ReLETANCT  AlfD  IT8  LnczTS 

Rule  401.  Definition  of  "relevant  endenoe". 

Rule  203.  Relevant  evidence  generally  ad- 
missible; Irrelevant  evidence  ta- 
admlsslble. 


Rule  403.  Exclusion  of  relevant  evidence  on 

grounds  of  prejudice,  coixfuslon. 

or  waste  of  time. 
Rule  404.  Character  evidence  not  admissible 

to   prove   conduct:    exceptions; 

other  crimes: 

(a)  Character  evidence  generally: 

(1)  Character  of  accused. 

(2)  Character  of  victim. 
(8)  Character  of  witness. 

(b)  other  crimes,  wrongs,  or  acts. 
Rule  405.  Methods  of  proving  character. 

(a)  Reputation. 

(b)  Sp«elfio  insbanoes  <a  conduct. 
Rule  406.  Habit;   routine  practice. 

Rule  407.  Subsequent  remedial  measures. 

Rule  408.  Compromise  and  offers  to  com- 
promise. 

Rule  409.  Payment  of  medical  and  similar 
expenses. 

Rule  410.  Offer  to  plead  guUty;  nolo  con- 
tendere; withdrawn  plea  of 
guilty. 

Rule  411.  Liability  insurance. 

AsTidx  V.  Pkiviuuxs 
Rule  601.  General  Rule. 

AXTICLK   VI.   WrrMXSSES 

Rule  601.  General  rule  of  con^Mtency. 

Rule  602.  Lack  of  personal  knowledge. 

Rule  603.  Oath  or  affirmation. 

Rule  604.  Interpreters. 

Rule  605.  Competency  of  judge  as  witness. 

Rule  606.  Competency  of  juror  as  witness: 

(a)  At  the  trial. 

(b)  InqiUry  into  validity  of  verdict  or  in- 
dictment. 

Rule  607.  Who  may  impeach. 
Rule  606.  Evidence  of  character  and  con- 
duct of  witness: 

(a)  Reputation  evidence  of  character. 

(b)  Specific  Instances  of  conduct. 

Rule  609.  Impeachment  by  evidence  of  con- 
viction of  crime: 

(a)  General  rule. 

(b)  Time  limit. 

(c)  Effect  of  pardon,  annulment,  or  cer- 
tificate of  rehabUltstlon. 

(d)  Juvenile  adjudications. 

(e)  Pendency  of  appeal. 

Rule  610.  Religious  bellefk  of  opinions. 
Rule  611.  Mode  and  order  of  Interrogatka 
and  presentation: 

(a)  Control  by  court. 

(b)  Scope  of  cross-examination. 

(c)  Leading  questions. 

Rule  612.  Writing  used  to  refresh  memory. 
Rule  613.  Prior  statements  of  wltneesea: 

(a)  Rxamlnlng  witness  concerning  prior 
■tatemeat. 

(b)  Bztrlnslc  evidence  of  piUx  InooniUt- 
ent  statement  of  witness. 

Rule  614.  Calling  and  Interrogation  at  wit- 
nesses by  court: 

(a)  Calling  by  court. 

(b)  Interrogation  by  court. 

(c)  Objections. 

Rule  616.  Exclusion  of  witnesses. 

Abticlb  VH.  Opinions  and  Exfkbt  Tbsiiicoiit 

Rule  701.  Opinion  testimony  by  lay  wit- 
nesses. 

Rule  702.  Testimony  by  eq>erts. 

Rule  703.  Bases  of  opinion  testimony  bf 
experts. 

Rule  704.  Opinion  on  ultimate  issue. 

Rule  708.  Disclosure  of  facts  or  data  under- 
lying expert  opinion. 

Rule  706.  Court  appointed  ei^jerts: 

(a)  Appointment. 

(b)  Compensation. 

(e)  Dlsclosuze  of  i^polntnunt. 

(d)  Parties'  experts  of  own  selection. 

Abticijb  vm.  Hkabsat 
Rule  801.  Definitions: 

(a)  Statement. 

(b)  Declarant. 

(c)  Hearsay. 

(d)  Statements  which  are  not  hearsay: 
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,  (1)  Fttor  stetaaa&t  by  wltnw. 

(3)  ArtmtMlon  tv  pwtf-opponent. 
Rule  803.  Heanay  rale. 
BulA  803.  H«amy  aaoeptloiu:  ATalUblUty  ot 
<1*c1>r»nt  tmmftterUl: 

(I)  Present  senae  ImprMslon. 
(3)  Excited  utterano*. 

(3)  Then  existing  mental,  emotional,  or 
physical  condition. 

(4)  SUtementa  for  puzposea  of  medical 
diagnosis  or  treatment. 

(6)  B«corded  reooUectlon. 

(8)  Records  of  regularly  condoeted  Mtlvtty. 

(7)  Absence  of  entry, In  reoorde  kept  in 
aocordanoe  with  the  i»OTlslona  of  paragraph 
(8). 

(8)  PubUorMiTdaandr^rarta. 

(9)  Secorda  of  vital  at-ttlstlca, 

( 10)  Abaence  of  public  record  or  entry. 

(II)  Records  of  religious  organizations. 
(13)  Marriage,  baptlmal.  and  similar  cer- 
tificates. 

(13)  Family  recortfs. 

(14)  Records  of  doc\iments  affecting  aa 
Interest  in  property. 

(16)  Ststementa  In  doeumeate  affecting 
an  interest  in  property. 

(16)  Statements  In  ancient  documents. 

(17)  Market  reports,  commercial  publlca- 
tlrais. 

(18)  Learned  treatises. 

(19)  Reputation  concerning  personal  or 
family  history. 

(20)  Reputation  concerning  boundaries 
cr  general  history. 

(31)  Reputation  as  to  character. 

(33)  Judgment  of  previous  conviction. 

(23)  Judgment  aa  to  personal,  family,  of 
general  history,  r-  boundaries. 
Rule  804.  Hearsay  exceptions;  declarant  un- 
available: 

(a)  Definition  of  unavailability. 

(b )  Hearsay  exceptions :  "  .„,  '^, 
(1)  Former  testimony.  •  ..  • 

(3)  Statement  under  belief  of  Impending 
death. 

,    (3)  Statement  against  Interest. 

(4)  Statement  of  peraonal  or  family  his- 
tory. 

Rule  805.  Hearsay  within  hearsay. 
Rtile  806.  Attacking  and  supporting  credi- 
bility of  dedarant. 
Article  IX.  AnTHEjmcATioN  and 

TUEN  TIKICATION 

Rule  901.  Requlremf->t  of  authentication  or 
identification : 

(a)  General  provlelon. 

(b)  niustratloDs: 

(1 )  Testimony  of  witness  with  knowledge. 

(3)  Nonexpert  oplnbm  on  handwriting. 
(8 )  Comparison  by  trier  or  expert  witness. 

(4)  Distinctive  ohsffaeterlstlcs  and  the  like. 
(8)  Voice  Identification. 

(8)  Telephone  conversations. 

(7)  Public  records  or  reports. 

(8)  Ancient  documents  or  data  oompll»« 
tlons. 

(9)  Process  or  system. 

( 10 )  Methods  provided  by  statute  or  rule. 
Rule  902.  Self -authentication: 

(1)  Domestic  public  doctunents  \mder  seaL 
(3)  Domestic  pubUo  documents  not  under 


Jam 
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(3)  Foreign  public  documents. 

(4)  Certlfled  copies  of  public  reconla. 
(6)  Official  publications. 

(6)  Newspapers  and  periodicals. 

(7)  Trade  inscriptions  and  the  like.    ' 

(8)  Acknowledged  documents."' 
(8)  Commercial  paper  arid  relate^  Joeu- 

mente. 

(10)  Presumptions  under  Acta  of  Congreae. 

Rule  903.  Subscribing  wltneea*  teatlmony  un- 
necessary. 


(i. 


Aftacf^  X  CoMTKNTS  or  WarnNoe,  Baooio- 

pxas.  AND  PHbpOOtAPRS 

Rule  lOOr.  Definitions: 

(1)  Writings  and  recorklnga. 

fay  rbotogi^fas.       ' 

(t)  Original.        i      i 

(4)  Di4>UG»te.       0. 
Rule  1003.  Req\ilrement  of  original. 
Rule  1008.  Admlsaiblllty  of  dupUoatea. 
Rule  1004.  Admissibility  pf  other  evidence  of 
oontenta:      I 

(1)  Originals  lost  or  destroyed. 

(3)  Original  not  obtal4able. 

(8)  Original  In  posseeilon  of  opponent. 

(4)  CbUateral  matters.' 
Rule  1006.  Public  recordd 
Rule  1006.  Summarlee,     | 

Rule  1007.  Testimony  ot  written  »/»m<««<nTi 

of  party.      | 
Rule  1008.  Functions  of  court  and  Jury. 

ABTICLX  XI.  MlSCKL^NSOXrS  Rolbs 

Rule  llOL  Applicability  df  rules: 

(a)  Courts  and  magistrates. 

(b)  Proceedings  generally. 

(c)  Rulee  of  privilege. 

(d)  Rules  Inapplicable: 

(1)  Preliminary  questions  of  fact. 

(2)  Orand  Jury. 

(3)  Mlsoellaneous  proceedings. 

(e)  Rules  applicable  Impart. 
Rule  1102.  AnwndmentH,] 
Rtile  1103.  Title. 


RULES  OP  EVIDENCE  ! 
COURTS   AND 


JR  TTNTTED  STATES 
VOISXRATES 


Aancuc  I.  OsaratAt  Pkovibions 

Rule  101.  Scope 

These   niles   govern   proceedings   In   the 

coiuts  of  the  T7nlted  States  and  before  United 

States  magistrates,  to  t^e  extent  and  with 

the^  exceptions  stated  In  rule  1101. 

;  Rule  102.  Purpose  aqn  Construction 
Theee  rules  shall  be  oonstrued  to  secure 
fairness  la  admlnlstratton,  elimination  of 
nn justifiable  expense  and  delay,  and  promo- 
tion of  growth  and  development  of  the  law 
of  evidence  to  the  end  that  the  truth  may 
be  ascertained  and  procoidlngs  Justly  deter- 
mined. 

Rule  103.  Rulings  Ion  Evidence 


nUlng. — ^Brror  may 
&  ruling  which  ad- 


(a)  Effect  of  erroneous 
not  be  predicated  upon 
mlts  or  excludes  evldenc^  unless  a  substan- 
tial right  of  the  party  Is  affected,  and 

(1)  Objection. — In  case  the  ruling  Is  one 
admitting  evidence,  a  timely  objection  or 
motion  to  strike  appears  of  record,  stating 
the  specific  ground  of  oDJection,  If  the  spe- 
cific ground  was  not  apparent  from  the  con- 
text; or  { 

(2)  Offer  of  proof. — 14  case  the  ruling  Is 
one  excluding  evidence,  liie  substance  of  the 
evidence  was  made  kno^  to  the  Judge  by 
offer  or  was  apparent  from  the  context  within 
which  questions  were  asl^d. 

(b)  Record  of  offer  and  ruling. — The  court 
may  add  any  other  or  1  further  statement 
which  shows  the  character  of  the  evidence, 
the  form  tn  which  It  waa  offered,  the  objec- 
tion made,  and  the  ruling  thereon.  It  may 
direct  the  making  of  an  (fTer  to  question  and 
answer  form. 

(c)  Hearing  of  Jury.- 
ceedlngs  shall  be  cond 
practicable,  so  as  to  pi 
evidence  from  being  suggested  to  the  Jury 
by  any  means,  such  as  trmfcing  statements 
or  Q^ers  of  proof  or  asking  questions  to  the 
hearing  of  the  Jury. 

{[d)  Plato  error. — Noth^  In  this  rule  pre^ 
dudes  taktog  notice  of  ijato  errors  affecttog 
substantial  rights  although  they  were  not 
brought  to  the  Attention,  of  the  coiu^. 

Rule  1Q4.  Preliminary  Questions   . 
■4*r)  Questions  of  admlsibillty  generally.— 


Jury  eases,  pro- 

to  the  extent 

vent  Inadmissible 


ped  on  fact. — ^When 

depends  upon  the 

of  fact,  the  court 

bject  to,  the  totro- 

^lent  to  support  a 


Preliminary  questions  coacemtog  the  quali- 
fication of  a  person  to  The  a  witness,  the 
existence  of  a  privilege,  dr  the  admlssibUlty 
of  evidence  shall  be  deterititoed  by  the  court, 
subject  to  the  provlslonsof  subdivision  (b). 
In  making  Its  determination  It  Is  not  bound 
by  the  rules  of  evidence  1  except  those  with 
respect  to  privileges. 

(b)  Relevancy  condltic 
the  relevancy  d  evldenc 
fulfillment  of  a  conditio! 
shall  admit  It  upon,  or  si 

ductlon  of  evidence ^ ^^—. 

finding  of  the  f  vilfillment  of  the  condition. 

(c)  Hearing  of  Jury. — Searings  on  the  ad- 
missibility of  confessions  shall  to  all  cases  be 
conducted  out  of  the  heartog  of  the  jury, 
Heartogs  on  other  preliminary  matters  shall 
be  so  conducted  when  the  toterests  ef  Justice 
require  or,  when  an  acci^ed  is  a  witness,  if 
he  so  requests.  | 

(d)  Testimony  by  accijsed. — The  accused 
does  not,  by  testifying  upon  a  preliminary 
matter,  subject  himself  to  cross-examination 
as  to  other  Issues  to  the  dase. 

(e)  Weight  and  credibility. — This  rule  does 
not  limit  the  right  of  a  party  to  totroduce 


relevant  to  weight 


Bly. 

'  Related  Wrlttogs 
ktements 

prded  statement  or 


before  the  Jury  evidence 
or  credlbUlty 

Rule  106.  Umlted  A.dmlsalblUty 
When  evidence  which  ss  admissible  as  to 
one  party  or  for  one  purplose  but  not  admis- 
sible as  to  another  party  pr  for  any  purpose 
Is  admitted,  the  court,  upon  request,  shall 
restrict  the  evidence  to  Ite  proper  scope  and 
Instruct  the  Jiuy  a        " 

Rule  106.  Rematoder  of 
or  Recorded  8 

When  a  writing  or  re.^ „ 

part  thereof  is  totroduced  by  a  party,  an  ad 
verse  party  may  require  Mm  at  that  time  to 
introduce  any  other  part  or  any  other  writ- 
ing or  recorded  statement  which  ought  to 
fadmees  to  be  considered  contomporaneouslv 
with  It. 

Mr.  HUNGATE  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  article  I  of  the  committee  amend- 
ment In  the  nature  of  a ;  lubstltute  be  con- 
sidered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  rentleman  from 
Missouri? 

There  was  no  objectlc  Q. 

Mr.  HUNGATE.  Mr.  <  Jhalrman,  I  move 
that  the  Committee  do  now  rise. 

The  CHAIRMAN.  Tlie  question  Is  on 
the  motion  offered  bj  the  gentleman 
from  Missouri.  | 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  re$umed  the  chair. 
Mr.  Steed,  Chairman  of  the  Committee 
of  the  Whole  House  on(  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  imder  conaderatlon  the  bill 
(HJl,  5463)  to  establfch  rules  of  evi- 
dence for  certain  courts  and  proceedings, 
had  come  to  no  resolution  thereon. 


Speaker,  I  ask 


GENERAL 

Mr.  HUNGATE.  Mri 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  thelt  remarks  during 
the  debate  Just  concluded  on  the  bill 
H.R.  5463.  J 

llie  SPEAKER.  Is  t  lere  objectloil  to 
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the    request    of    the    gentleman   from 
Missouri? 
There  was  no  objection. 


BEBIONATICMT  AS  REPRESENTATIVE 
OF  EIOHTH  DISTRICrr  OF  MICmOAN 

The  SPEAKER  laid  before  the  House 
the  following  resignation  ftom  the  Con- 
gress: 

WASHnfOTON,  D.C., 

January  28,1974. 
Hon.  Carl   Albitot, 

The  Speaker  of  the  Hotue  of  Bepreaentattves 
Washington,  DXJ. 

DxAB  Ma.  Spxakzb:  I  would  like  to  advise 
you  that  I  have  this  date  submitted  my 
resignation  as  a  Representative  of  the  Eighth 
District  of  the  State  of  Michigan  to  the 
House  of  Representatives,  effective  at  mid- 
night on  Thursday,  January  31.  1074.  I  will 
be  sworn  to  as  United  States  DLsMot  Judge 
at  11:00  ajn.  on  Friday,  February  1,  1974.  I 
enclose  a  copy  of  my  letter  of  reelgnatlon 
which,  as  required  by  Michigan  law,  has  been 
submitted  to  the  Governor  and  the  Secretary 
of  State  of  the  State  of  Michigan. 

It  has  been  a  real  honor  to  have  served 
with  you  and  my  other  coUeagues,  and  I 
deeply  regret  leavtog  this  great  Body  after 
thirteen  years  of  service  to  the  residents  of 
my  District,  the  State  of  Michigan  and  our 
nation.  I  am  grateful  for  the  courtesies  and 
friendship  extended  to  me  over  the  years, 
and  the  many  fine  friends  I  have  made  to 
the  Congress  will  be  among  the  chief  and 
lasting  rewards  of  my  public  service  to  the 
House  of  Representatives. 

With    warm    personal    regards   and    best 
wishes  for  your  continued  success, 
Stocerely, 

Jamxs  Habvzt. 


CONSUMER  HOME  MORTGAGE 
ASSISTANCJE  ACT 

(Mr.  ST  GERMAIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  ST  GERMAIN.  Mr.  Speaker,  today 
I  am  Introducing  the  Consumer  Home 
Mortgage  Assistance  Act  of  1974.  A  near 
crisis  has  developed  In  the  home  mort- 
gage market  beginning  with  the  lll-ad- 
vlsed  action  by  the  regulatory  agenclee 
last  July  In  permitting  the  Infamous 
"wild  card"  certificate  of  deposit  experi- 
ment, now  terminated.  The  massive  out- 
flow of  savings  from  Institutions  dedi- 
cated to  providing  home  mortgage  fi- 
nancing at  reasonable  interest  rates  to 
other  Institutions  or  to  Treasury  bills  has 
created  the  worst  drought  in  home  mort- 
gage financing  in  our  history. 

We  took  emergency  action,  Mr. 
Speaker,  on  October  2  by  adoption  of 
Senate  J(tot  Resolution  160  which  di- 
rected the  regulatory  agencies  to  halt  the 
massive  outflow  by  limiting  the  maxi- 
mum effective  passbook  rates  of  all  In- 
stitutions, thus  ending  last  summer's  In- 
terest rate  war.  ^e  casualties  of  this 
latest  war  are  those  who  desire  to  sen 
their  homes  and  those  desiring  to  pur- 
chase either  an  existing  home  or  a  new 
home  because  ot  the  high  cost  of  mort- 


gage money  and  increasingly  the  non- 
existence of  mortgage  money  at  any 
price. 

W*  can  take  no  comfort  from  the  most 
recent  Bureau  of  Census  figures  which 
confirm  our  worst  fears  and  mandate  Im- 
mediate action  by  the  Congress  if  our 
people's  housing  needs  are  to  be  met.  In 
December  the  seasonally  adjusted  starts 
fell  to  an  annual  rate  of  1,355,000,  lowest 
since  May  1970.  The  startling  20  percent 
drop  from  November,  the  largest  decline 
since  February-March.  1960,  demands 
immediate  consideration  of  my  bill,  Mr. 
Speaker. 

The  Subcommittee  on  Bank  Super- 
vision and  Insurance,  which  I  chair, 
stands  ready  to  act  immediate  Just  as 
we  did  on  HH.  11221,  which  cleared  the 
Rules  Committee  yesterday.  During  last 
fall's  "credit  crunch"  hearings  a  number 
of  witnesses  urged  the  adoption  of  the 
100-percent  public  Interest  deposit  insur- 
ance concept  and  an  Increase  from  $20.- 
000  to  $50,000  In  depositors'  insurance  as 
a  modest  step  in  assisting  our  thrift  in- 
stitutions in  attracting  additional  sav- 
ings for  home  mortgage  purposes.  Our 
subcommittee  held  comprehensive  hear- 
ings on  November  5,  8.  and  26,  reported 
the  bill  out  of  subcommittee  on  Decem- 
ber 6  followed  by  full  committee  action 
on  December  14.  Hopefully,  the  House 
next  week  will  adopt  our  recommenda- 
tions. We  stand  ready  to  act  eiq?edl- 
tiously  on  the  bill  which  I  Introduced 
today. 

Before  summarizlnt  briefly  the  salient 
provisions  of  the  bill,  consider  for  the 
mom^^nt,  Mr.  Speaker,  the  catastrophic 
consequence  of  any  further  delay  by  the 
Congress  confronted  as  it  has  been  by 
moratoria,  suspensions  of  workable  pro- 
grams, indecislveness  and  continued 
mismanagement  by  the  administration. 
Only  a  virtual  army  of  consultants  ap- 
peals to  be  benefiting  by  "further  study 
and  deliberation"  and  dilatory  court  tac- 
tics. It  is  time  we  thought  ot  the  yotmg 
couple  Just  entering  the  housing  market 
imable  to  afford  a  new  starter  home  and 
unable  to  face  soaring  rental  charges  for 
either  apartments  or  homes  as  demand 
continues  to  exceed  supply  at  an  alarm- 
ing rate.  Or  how  about  the  elderly  couple 
retiring  who,  having  looked  forward  to 
being  relieved  of  the  responsibility  of 
maintaining  a  home,  are  unable  to  move 
to  apartments  with  special  health  con- 
veniences due  to  a  lack  of  qualified  pur- 
chasers? While  the  administration 
continues  to  debate  the  future  role  of  a 
declining  FHA,  conventional  starts  con- 
tinue to  fall.  Older  housing  capable  of 
being  rehabilitated  will  not  become  avail- 
abel  for  the  use  of  assisted  Federal  hous- 
ing programs  against  the  day  we  finally 
reach  agreement,  as  we  must,  for  the 
least  fortunate  among  us.  The  time  has 
come,  Mr.  Speaker,  to  remove  artificial 
constraints  allowing  private  enterprise 
the  maximum  opportunity  to  respond  to 
.the  legitimate  housing  needs  of  our 
people. 

Preserving  the  competitive  pcisltlan  of 
our  various  financial  Intermediariefi  is  of 
course  important,  reforming  the  sianic- 


ture  of  our  financial  institutions  as  the 
administration  has  recommended  Is  like- 
wise important,  but  of  paramount  im- 
portance Is  the  task  of  guaranteeing  ac- 
cess to  credit  at  reasonable  rates  for 
the  purpose  of  achieving  "a  decent  home 
in  a  decent  living  environment"  for  an 
Americans.  Such  credit  today  is  virtually 
nonexistent. 

Mr.  Speaker,  I  urge  immediate  action 
on  the  (Consumer  Home  Mortgage  Assist- 
ance Act  of  1974  and  at  this  point  Insert 
in  the  Record  a  brief  section-by-secUon 
analysis  of  the  bill. 

SwanoN-BT-SBcnoif  StrMMAsv  of  Comsuii^ 
Hold  Mortgage  AssisTAircx  Acr 

TITL*    I — LXKDmo    AND    nrVXSTMZRT    POWXB8, 

rzDXRAL  SAvnrca  akd  loak  AssociATioirs 
Sec.  101.  Construction  loans 

Federal  savings  and  loan  associations  are 
unnecessarily  hampered  to  maktog  raslden- 
tial  construction  loans  to  that  they  are  re- 
stricted In  methods  of  payment  and  types  of 
secixrlty  that  require  a  complicated,  tlme- 
consiuntog  and  needless  series  of  recordtogs. 
The  amendment  would  permit  federal  asso- 
ciations to  make  Itoe-of-ciedlt  loans  to 
buUders  which  would  be  generally  limited 
to  situations  related  to  the  financing  of 
construction  of  prlmartly  residential  real 
property  as  dlsttogulshed  from  loans  to  fi- 
nance non-resldential  commercial  real  estate. 
This  new  lending  fiexlblllty  would  help  to 
create  a  more  competitive  construction  loan 
market  and  would  assLst  to  reducing  clos- 
ing costs. 

Sec.  102.  Single  family  iweUing  Umitations 
This  section  would  tocrease  the  present 
$46,000  limitation  on  the  amoxmt  of  the  loan 
which  a  federal  Institution  may  make  on  a 
single  famUy  residence  to  $66,000.  This  Is 
necessary  if  home  lendtog  Is  to  take  account 
of  present  day  inflation.  Real  estate  valuea 
have  traditionally  been  on  the  ascent.  Re- 
cent studlee  ahow  that  the  cost  of  both  exist- 
ing and  new  housing  has  tocreased  over 
100%  to  the  last  20  yean.  The  cost  of  build- 
ing materials,  particularly  Ivunber,  has  risen 
substantially  over  the  last  ten  years.  Ac- 
cordtogly,  this  amendment  wotild  conform 
the  lending  capacity  of  federal  assodatlona 
to  the  present  housing  market. 

In  addition,  the  amendmMit  would  allow 
an  association  to  allocate  only  the  tnusm 
over  the  limit  to  the  20%  of  assets  require- 
ment, where  before  the  whole  amount  of  the 
loan,  including  the  amoimt  under  the  limit, 
had  to  be  counted. 

See.  103.  Lending  authority  under  the  Borne 
Oumers  Loan  Act 
This  section  would  permit  a  Federal  Sav- 
ings and  Loan  Association  to  make  loans  re- 
specting  real   property  or  toterest   thereto 
used  iHlmarUy  for  residential  purposes  with- 
out regard  to  the  limltatlcms  and  restrictions 
otherwise  contatoed  to  Section  6(c)   of  the 
Home  Owners  Loan  Act  to  an  amount  not  to 
•Kceas  <tf  10%  of  Its  asaeta.  This  authority 
would  be  subject  to  such  conditions  as  the 
Home  Loan  Bank  Board  may  prescribe. 
TTTX^  n — moktoage  corpoeatiows 
See.  201  (a)  FHLMC  loan-to-value  raUo 
Would  allow  purchase  of  a  conventkmal 
mortgage  with  the  outstanding  balance  ex- 
ceeding 80%  of  value  when  the  excess  over 
80%  is  insured  by  a  qualified  private  tosurer. 
XTnder  exlsttog  law.  vwAx  mortgages  may  be 
purchased  only  where  the  outstanding  bal- 
ance exceeding  76%  of  valuels  Insured  by  a 
qualified  private  Insurer. 
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(b)  FHUCC  Fwoentage  Llmltetton  of  1-ye^ 
Mortgage* 

Would  remove  a  limitation  now  In  the'law 
MmiMwg  the  ptiTchaae  of  conventlcmal  mort- 
gage* over  one  y*ar  old  at  tune  ofpnrchaae 
to  10%  of  the  ooDTentiooal  portfolio.  How- 
•nr.  tb*  aeller  would  have  to  agree  to  celand 
•such  fusda  within  180  dajs  after  tb*  dait»  at 
purcha**  by  FHLMC.  .   ;, 

(c)  MaxlTntim  Principal  Amount    fcn 

Provide*  tbat  the  Umltatlons  governing  the 
i».«'ri.^»tr.  amount  of  a  conventional  mort- 
gage purchased  by  FHIi&f  C  be  comparable  to 
the  limitations  contained  In  the  first  sen- 
tence of  section  6(c)  of  the  Home  Owners' 
Loan  Act  of  1933  <$45.000  in  the  case  of 
■tngl«-famll7  dwellings  and  the  dollar 
anK>untB  contained  In  section  a07  of  the  Na- 
tional Housing  Act  for  multi-family  hous- 
ing) ,  except  that  such  limitations  may  be  In- 
creased by  a£%  with  respect  to  mortgages  on 
property  located  In  Alaska,  Guam,  and 
Hawaii.  With  the  enactment  of  section  202  of 
this  bill,  the  single-family  limit  wotUd  In- 
ena**  to  •56,000. 

See.  202 (a) -(e)  Investment  in  FHLMO 
obligationa 

Thee*  subsectlonB  make  clear  that  national 
banks,  state-cbarterod  banks  which  are 
members  of  the  Federal  Reserve  System, 
FMeral  Home  Loan  Banks,  federal  savings 
and  loan  associations,  and  federal  credit 
tmlons  htive  statutory  power  to  purchase 
mortgages,  obligations  or  other  securities 
which  are  sold  or  ever  have  been  sold  by  the 
Federal  Home  Loan  Mortgage  Corporation 
without  regard  to  limitations  which  might 
be  otherwise  applicable  to  purchase  of  such 
mxjrtgages,  obligations  or  other  securities. 

nxiiX  III — Watiokai.  banks 
Bee.  301.  Seed  estate  loant  by  national  bemka 

Tbim  saetlon  would  «xtenslv*ly  revise  seo- 
tlon  M  of  the  Federal  peaerre  Act  to  auth- 
odM  broader  lending  and  Investment  powers 
for  national  banks  relative  to  real  estate. 
XjBdar  this  revision  banks  wookl  b*  autbor- 
laad  to  make  real  estate  reUted  loans  as 
XqUows: 

1.  Mak*  real  estate  loans  secured  by  other 
ttian  first  Uens  provided  said  lien  wten 
added  to  prior  liens  does  not  exceed  the  ap- 
plicable ratio  of  loan  to  value.  Loans  of  this 
typ*  would  be  limited  to.30  percent  of  unlm- 
paiXnA  ciqiltal  and  surplus. 

9-  Make  loans  against  \uilmproved  real 
Mitate  up  to  96%  percent  of  appraised  value 
and  If  improvwl  with  off-site  improvements 
-up  to  75  paroeot  of  ^praised  value. 

S.  Oonttnue  to  make  loans  against  im- 
pcovad  real  asteta  up  to  90  percent  of  ap- 
praised value  for  a  "'^•'I'niim  term  of  thirty 
yaars.  but  with  no  taqulnd  amortlsatloa  on 
any  type  of  real  estate  loan  except  when  it 
exceeds  75  percent  of  appraised  value  or  1b 
Unprovad  with  a  dwelling  for  one  to  four 
ftunlUa*.  Amortlxatlon.  where  required,  would 
ba  based  on  a  m»yimwT«  of  a  th^ty-year  pay- 
out, with  no  requirement  that  the  loan  be 
fully  amorttasd  by  maturity  if  the  term  Is 
1MB  than  thirty  years. 

4.  caaastfy  all  loans,  Insured  under  the 
Watlonal  Housing  Act  or  by  tha  Seentary  of 
Agrloulture.  or  whera  guaranteed  by  HITD 
when  tha  guarantee  la  iMw^ad  by  tha  fun 
faith  and  credit  of  the  VJB.,  or  fuUy  guar- 
anteed by  a  state  agancy  or  Instrumentality 
tbareof  or  by  a  stota  anthortty  for  the  pay- 
ment of  whioh  ttM  fktth  and  ersdlt  of  the 
state  Is  pledgsd.  or  at  least  20%  of  which  Is 
guaranteed  by  tha  Tetarans  Admlnlatratloo 
aa  noo-rsal  aetata  loaoa  and  not  subject  to 
any  of  tha  UmttatloBa  ot  convanttonal  i«»tm 
or  Includad  in.  ||m  aggregate  amount  of 
real  aetata  loans  that  may  be  made  or  la  the 
aggregate  of  subordtnata  Uena  that  may  be 


6.  Continue  the  praetioe,  where  loana  are 
secured  by  real  estate  and  other  collateral,  to 


le  non-real  estate 
Id  c(sialder  the  bi^- 

;  real  estate. 

.  by  a  lien  on  reafl 
iHnxx  take-out  from 

party  to  advaaoe 


subtract  ths  value  of 
poUateral  from  the  lotui 
aooe  only  as  a  loan 

6.  Consider  a  loan  sec 
'property,  where  tiMrals 
a  flnanfilally  rsqmnalb; 
ttw  fun  amount  of  th#  loan'  within  eixtf 
months,  aa  a  non-real  «^ta  loan. 

7.  Continue  to  consld«r  loans,  with  a  ma- 
turity of  no^  mors  than  sixty  »nnnt.>>H  made 
■gainst  a  bonding  imdjer  construction  se- 
cured by  a  firm  take-out  to  advance  the  full 
amount  of  the  loan  and  loans  to  finance  the 
construction  of  residential  and  farm  build- 
ings for  a  term  not  In  ex^ees  of  sixty  months, 
aa-oommerolal  loans  and  limit  s\ach  loans  to 
100  percent  of  unlmpedied  capital  and  sur- 
plus. ] 

8.  Make  construction  loans  up  to  75  per- 
cent of  appnUsed  valueFwlthout  the  neces- 
sity of  a  firm  take-out.    I 

9.  Conttoue  to  clasBlfy  loans,  where  the 
lender  locAs  to  the  borrower's  general  credit 
standing,  or  an  asalgnmpnt  of  rent  where  a 
mortgage  Is  taken  as  a  precaution  against 
contingency  or  where  the  bank  agrees  to 
participate  with  the  Small  Business  Admin- 
istration, as  commercial  loans. 

10.  Permit  up  to  10  percent  of  the  maxi- 
mum amount  that  may  be  invested  In  real 
estate  loans  to  be  placed  In  loans  secured  by 
real  estate  without  the  necessity  that  said 
loans  oonform  to  any  of  the  individual  loan 
limitations  of  the  revised  section. 

Tha  Oon^troUer  of  th*  Currency  would  be 
authorized  to  prescribe  l^y  nUe  or  regulation 
such  additional  conditions  and  limitations 
on  real  estate  loans  as  lie  deemed  necessary. 

TITLE   IV — FETERAT   CREDIT   mnONB 

This  title  makes  a  number  of  technical 
amendments  permitting  greater  economy 
and  efficiency  In  the  Operations  of  credit 
unions.  r 

Sec.  401.  Permits  the 'purchase  of  condi- 
tional sales  contracts  tnd  irfiwiiftr  Instru- 
ments of  its  members. 

Sec.  402.  Permits  ovarseas  subofflces  of 
Federal  credit  unions  td  maintain  checking 
aceotmts  in  foreign  bahks  with  a  corres- 
pondent relationship  wlt|i  a  VS.  bank. 

Sec.  403.  Removes  mi 
requirement  at  dlrectoi 

Sac.  404.  Permits  an 
to  act  for  board  of 

Permits  board  of  directors  to  aiqwlnt  an 
Investment  committee  of  an  Investment  offi- 
cer to  have  charge  of  Investments.  Author- 
izes ^polntment  of  moi^  than  one  member- 
Bhlp  officer.  I 

See.  406.  Changes  se4tl-4umual  audit  re- 
quired by  supervisory  committee  to  an  an- 
nual audit.  , 

Sec.  406.  Makes  Federal  Credit  Union  Act 
appUcable  to  Trust  Terr^orles. 

Sec.  407.  Exempts  Federally  insured  credit 
union  funds  inveeted  ini  a  federally  Insured 
central  credit  union  from  a  premium  Charge 
for  Federal  share  insurance. 

Sec.  408.  Slmpim«8  pr^cediue  for  federaUy 
Insured  state  chartered  ^wUt  unions  to  con- 
vert to  state  insured  sta' 

Sec.  409.  Permits  A 
In  voluntary  Uquldati 
union  to  the  same  extent  as  a  credit  imlon 
In  Involuntary  llquldiM( 


idatory  entrance  fee 
discretion. 

tlve  committee 
rs  In  aU  respects. 


.tor  to  assist 
of  a  solvent  credit 


THE  7:30  AJtC. 
MEET 


TION 


(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  mclude  extraneous 
matter.)  I 

Mr.  ROT7SSELOT.  kfr.  Speaker,  this 
country  is  now  feeUt  s  the  full  Impact 
of  rationing  at  the  wholesale  level.  The 
Congress  has  Just  given  rationing  another 
name  by  calling  It  aq  "emergency  allo- 


are  additionally 
called  emergency 


cation  plan."  Now  we 
struggling  with  a  so- 
energy  bill  which  will  ptovlde  for  and  en- 
courage rationing  at  tt  e  retail  level. 

A  January  11,  1974, 
Wall  Street  Journal  has  reviewed  very 
thoroughly  the  inabilltsr  of  any  one  bu- 
reaucrat or  group  of  bureaucrats — ^no 
matter  how  bright  and  competent  they 
are— to  try  to  performjthe  intricacies  of 
replacing  the  allocation  of  the  free 
marketplace.  It  cannotj  be  done.  So  once 
again  we  are  rationing  In  the  name  of 
"the  public  good"  and  "the  public  In- 
terest" to  mandate  andf  force  the  Federal 
bureaucracy  to  tinker  ^th  the  market- 
place in  hope  that  thlsj  will  solve  the  po- 
tential crude  oil  shortige  we  are  facing 
as  a  result  of  cutoff  supplies  from  the 
Arabian  nations.  It  wont  work,  and  we 
should  have  learned  this  by  ail  the  mis- 
takes and  miseries  of  the  wage  and  price 
legislation  passed  by  Qongress. 

I  commend  my  colleagues  to  observe 
carefully  the  admonitions  pointed  out  by 
the  Wall  Street  Joumdl  editorial.  Hope- 
fully, we  will  be  wise  enough  to  read  and 
heed  the  warnings  expressed  In  this  fine 
article.  [ 

[From  the  WaU  Street  Jottmal.  Jan.  11,  1974] 
Review  and  Pxtilook 

Bin  Simon,  the  energy  czar,  is  a  brilliant 
feUow,  a  bold  decislon-|naker,  a  leader  of 
persons.  He's  probably  tHe  best  man  for  the 
job.  But  at  allocating  all  the  energy  sup- 
pUes  in  the  nation,  he's!  Incompetent.  Any- 
one else  would  be  too,  a*  we're  sure  Mr.  Si- 
mon realizes.  StlU,  heJwUl  have  to  live 
through  the  criticism  oc  those  who  believe 
that  really  smart  allocators  should  be  able 
to  outperform  the  marketolace. 

It  cant  be  done.  Tha  intricate  logistics 
system  of  the  petroleum  Industry  evolved 
over  decades,  involving  thousands  of  execu- 
tives and  analysts  In  'the  Industry  who 
learned  by  trial  and  error  to  accommodate 
demand  with  supply,  to  react  eflortleasly  to 
minute  changes  In  weather,  growth  and  price 
by  moving  their  product  pom  here  to  there. 

Now  Mr.  Simon  and  a  hastily  assembled 
staff  are  trying  to  releifn  It  aU  In  a  few 
we^ca.  without  benefit  Of  price  signals.  It 
might  have  been  easier  ~ 
to  sign  up  the  260  oU 
had  talked  of,  but 
the  grounds  that  they 
the  oU  business.  So  M^. 
of  $86,000-a-year.  80 

gather  at  7:80  every  moaning  to  order  sup- 
plies of  oil  products  hither  and  yon.  But 
before  the  Ink  is  dry  on  the  regulations  they 
have  to  write,  someone  discovers  something 
they  havent  thought  (tf iBaok  to  the  draw- 
ing boards  at  7:80  the  nazt  morning.  Some 
gleanings  from  their  Itarntng  process: 

Lesson  163:  Giving  tbeto  X%  of  a  year  ago 
doesn't  work.  In  late  1972  West  Texas  cot- 
ton ranchers  harvested  a  month  later  than 
usual  because  of  weather  conditions.  This 
season  the  harvest  cam*  early,  and  alloca- 
tions didn't  give  them  tha  propane  and  dleael 
fuel  they  needed;  distributors  bad  to  allo- 
cate against  last  season's  monthly  base  pe- 
riod. Of  coiirse,  supply  <lld  surge  after  the 
harvest,  oonformlng  to  iemand  dxirlng  ths 
1972  harveat.  Tlie  ranonrs  bought  up  the 
fuU  allocation  aa  a  resAve  In  case  theyYe 
caught  tha  same  way  daring  spring  plant- 
ing. Some  of  the  yoiutg  luwyers  are  worry- 
ing about  bow  to  stop  tnJs  'lioardlng.'* 

Lesson  818:  Trucks  «vl  tanks  dont  grow 
on  imper.  A  truck  stop  1^  West  Virginia  i4>- 
paala  to  VSO  for  an  enMrganey  allocation. 
FEO  agrees  and  orders  Mi  ibU  OU  to  supply  It. 
apparently  because  It  wm  MObU's  turn.  It 
turns  out  liobU  has  alo  oat  no  f  aolUtlas  In 
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West  Virginia  and  would  have  to  save  that 
lone  truck  stop  from  another  state,  need- 
lessly burning  fuel  in  the  process.  Being  more 
reaUstlc  than  the  allocators.  MObU  solves  the 
problem  by  paying  another  oU  company  to 
supply  the  truck  stop. 

Lesaon  801:  An  aUocatlon  system  can  ookm 
demand.  New  York  City  has  fewer  cars  per 
capita  than  almost  anyplace  In  the  nation. 
Oiven  the  costs,  auto  use  Is  more  work-re- 
lated than  discretionary  c<Hnpared  to  other 
dtles,  so  there's  less  room  to  cut  back.  What's 
more.  New  Yorkers  who  used  to  drive  to  Ver- 
mont or  Florida  for  a  week  or  weekend,  tank- 
ing up  outside  the  city  where  gas  has  been 
ctieaper,  are  staying  at  home  and  putting  de- 
mands on  the  city's  gas  supplies  that  a  year 
ago  would  have  been  met  elsewhere.  The 
situation  worsens  when  New  Yorkers  bum  up 
fuel  whUe  hunting  for  It.  So  whUe  national 
gasoline  supplies  are  about  what  they  were  a 
year  ago,  autos  are  lined  up  for  blocks  at  New 
York  City  stations. 

Lesson  374:  Under  an  aUocatlon  system, 
nice  guys  finish  last.  Oregon  last  year  was 
the  only  state  that  had  a  voluntary  energy 
conservation  program.  It  used  less  fuel  than 
normal,  so  it  must  now  suffer  the  worst 
shortages  in  the  nation  as  Its  current  aUo- 
caUons  are  set  against  last  year's  base  period. 

Lesson  ?  ?  ?:  Too  few  cooks  siwll  the  broth, 
a  lesson  the  office  Is  likely  to  learn  came 
spring.  To  get  the  nation  through  the  winter 
refiners  have  been  ordered  to  make  more  fuel 
oil  at  the  expense  of  gasoline;  the  problem  Is 
when  to  switch  back  to  avoid  gas  shortages 
as  ths  weather  warms.  When  30  or  40  com- 
panies have  to  decide  this  on  their  own,  some 
switch  too  soon  and  some  too  late,  and  on 
balance  things  work.  With  a  set  of  distracted 
whiz  kids  making  one  decision  for  everybody, 
chances  are  there  wlU  be  a  surplus  of  fuel  oU 
carried  Into  the  summer  while  gasoline  stocks 
are  too  low. 

As  the  federal  allocators  learn  theee  lessons 
and  frantlcaUy  rewrite  their  regulations  after 
every  7:30  seminar.  It  isnt  the  government 
taking  the  blame  for  these  distortions. 
Rather,  the  petroleimi  companies,  on  the 
front  line  and  visible,  are  absorbing  publlo 
frustration  and  bitterness.  Mr.  Simon  surely 
knows  that  aUocatlon's  to  blame.  Yet  he 
wont  decontrol  petroleum  prices,  the  one 
absolutely  sure  way  to  get  this  most  liquid 
of  commodities  flowing  to  where  it's  most  In 
demand.  If  things  get  bad  enough,  he  says 
hs'U  recommend  rationing.  Then  the  whla 
kids  can  start  aU  over  again  with  Leaaon  1. 
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INTEREST  EQUALIZATION  TAX 
SHOULD  BE  MADE  MANDATORY 
FOR  COUNTRIES  WHICH  RE- 
STRICT ACCESS  TO  RAW  MATE- 
RIALS 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  to  revise  amd  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  VANIK.  Mr.  Speaker,  yesterday, 
the  President  reduced  the  Interest  equal- 
ization tax  to  zero,  thus  destrosrlng  this 
balance-of-pasrments  control  program. 

I  seriously  question  the  wisdom  of  the 
President's  action  which  terminated  a 
tax  designed  to  reduce  the  outflow  of 
capital  from  the  United  States.  Although 
we  have  just  ended  a  year  in  which  our 
balance-of-payments  reached  a  surplus 
of  $1,677  billion,  grave  ecoiuunlc  uncer- 
tainty lies  ahead. 

In  view  of  the  sullen  economic  climate 
In  this  country,  it  is  difDcult  to  Justify  re>- 
moving  controls  on  capital  outflows.  We 
vUl  need  capital  Investment  here  in  this 
country  to  meet  the  demands  of  an  eco- 
nomic slowdown,  to  develop  our  own  en- 


ergy resources,  to  expand  industrial  pro- 
duction and  create  Jobs.  My  fear  is  that 
massive  quantities  of  American  capital 
will  move  abroad  to  develop  foreign  en- 
ergy resources  Instead  of  our  own. 

Today's  balance-of-payments  surplus 
will  shortly  dwindle  away.  A  major  rea- 
son will  be  the  increased  cost  of  eno^. 
Oiu*  oil  import  bill— which  was  $7  billltm 
in  1973 — could  grow  to  $19  billion  this 
year.  In  addition,  since  the  world  energy 
crisis  began,  the  dollar  has  been  appre- 
ciating in  value,  wiping  out  much  of  the 
effect  of  last  year's  devaluation.  "Rie  re- 
sult wUl  be  Increased  imports  and  de- 
creased exports.  These  factors  alone  will 
plummet  our  balance-of-payments  into 
a  deficit  for  1974.  A  vigorous  Interest 
equalization  tax  can  help  arrest  this  po- 
tentially disastrous  situation  by  elimi- 
nating some  of  the  tremendous  attrac- 
tions of  foreign  investment.  We  will  never 
gain  the  goal  of  energy  self-suflaclency 
as  long  as  we  continue  the  wholesale  ex- 
port of  American  capital. 

With  this  grim  future,  the  Congress 
should  reconsider  the  interest  equaliza- 
tion tax.  I  will  introduce  legislation  to  ex- 
tend this  capital  control  mechanism  and 
make  it  mandatory  for  Investment  in 
countries  which  restrict  American  access 
to  raw  materisds  or  place  a  harsh  and 
discrimlimtory  tax  on  the  export  of  such 
materials.  One  of  the  principles  of  the 
Atlantic  Charter,  signed  in  1941,  was  that 
after  the  war,  all  nations  should  have 
"access,  on  equal  terms,  to  the  trade  and 
raw  materials  of  the  world."  We  are  now 
f  £u:lng  a  situation  where  all  nations  are 
not  being  provided  equal  access —  and 
it  is  time  that  we  tried  to  do  something 
about  this  violation  of  basic  international 
principles. 

I  ask  my  colleagues  to  Join  with  me  in 
re-examining  this  important  facet  of  our 
balance-of-payments  program. 


AMENDMENT  TO  INTERNAL         i 
REVENUE  CODE  ' 

(Mr.  R06TENK0WSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  have  today  introduced  legislation  which 
recommends  an  amendment  to  the  con- 
structive sales  price  provision — section 
4216  of  the  Internal  Revenue  Code- 
where  brand  name  automotive  parts  are 
involved.  This  legislation  is  similar  to 
legislation  that  I  Introduced  in  the  last 
Congress  (HJl.  10872),  which  was  or- 
dered to  be  reported  by  my  Committee  on 
Ways  and  Means  on  October  13,  1971. 
The  constructive  sales  price  is  to  be  used 
as  a  substitute  for  the  actual  sales 
price — ^the  basis  for  manuf£u:turers'  ex- 
cise taxes — when  an  article  Is  sold  at  less 
than  fair  market  value.  If  the  transaction 
is  not  at  arm's  length,  as  in  the  case  of  a 
sale  to  a  related  company. 

While  the  major  Impetus  for  the  in- 
troduction of  this  legislation  came  from 
one  Illinois  corporation,  tt  will  apply 
equally  to  any  other  company  that  finds 
Itself  similarly  situated  between  the  in- 
tent of  the  Congress  and  the  interpreta- 
tion of  the  Department  of  the  Treasury. 

One  of  the  proponents  of  this  legisla- 


tion is  the  Maremont  Corp.  which  is 
headquartered  in  my  own  State  of  Illi- 
nois. Maremont  has  been  engaged  for 
more  than  50  years  in  the  business  of 
manufacturing  automotive  parts  for  the 
replacement  maricet.  It  sells  these  prod- 
ucts to  a  wholly  owned  subsidiary,  Mar- 
Pro,  Inc.,  which  serves  as  a  national  dis- 
tributor. Mar-Pro  in  turn  resells  the-- 
products  to  warehouse  distributors  and 
other  persons  at  a  wholesale  level.  The 
products  consist  of  primarily  automotive 
exhaust  system  parts— such  as  mufHers 
exhaust  pipes,  taUpipes  and  clamps- 
brake  and  clutch  parts. 

Maremont  sells  these  parts  to  Mar-Pro 
without  brand  names.  The  products  are 
sold  by  Mar-Pro  under  various  names  to 
purchasers,  but  the  brand  names  have 
little  or  no  significant  effect  on  the  price 
of  the  article.  Thus,  brand  name  aut<«no- 
bUe  mufflers,  tailpipes,  and  brake  or 
clutch  parts  and  linings  seU  for  essoitlal- 
ly  the  same  prices  as  such  parts  sell  for 
in  unbranded  form. 

During  the  years  involved  here,  Mare- 
mont purchased  from  other  unrelated 
manufacturers  a  substantial  porOon  of 
its  requirements  for  finished  goods- 
identical  to  Maremont's  own  manufac- 
tured items— at  prices  equivalent  to  or 
lower  than.  Maremont's  selling  price  to 
Mar-Pro.  The  purchases  were  substan- 
tial in  volume,  ranging  from  $436,000  to 
$1,244,000  a  year— or  from  4  percent  to 
15.2  percent  of  Mar-Pro's  total  reauire- 
menits. 

Accordingly,  it  seemed  clear,  and 
Maremont  concluded,  that  its  sales  prices 
to  Mar-Pro  constituted  fah-  market 
prices  and  paid  taxes  on  that  basis.  Fur- 
ther evidence  that  these  prices  were 
fair,  and  not  artificially  low.  is  Indicated 
by  the  fact  that  in  2  of  the  8  years  in 
issue,  Mar-Pro  sustained  losses  and  in 
three  of  those  years,  it  Just  about  broke 
even. 

On  June  25,  1964,  however,  the  Na- 
tional Office  of  the  Internal  Revenue 
Service  gave  technical  advice  to  the  Dis- 
trict Director  in  Chicago  in  which  it 
concluded  that: 

although  the  brand  name  under  which  an 
article  Is  sold  Is  of  no  significance  here  as 
such  ...  ths  Service  does  not  consider  the 
prices  for  which  Maremont  and  its  manu- 
facturing subsidiaries  sell  automobUe  parts 
and  accessories  to  Mar-Pro  to  be  fair  market 
price  merely  because  that  price  Is  equivalent 
to  the  price  charged  tar  simnar  artldea  aold 
to  private  brand  vendors. 

The  national  office  specifically  found 
Oiat  Mar-Pro  Inc.,  has  substance  and 
character  and  operates  in  a  manner 
which  evidences  that  it  Is  performing 
functions  separate  from  those  of  Mare- 
mont, Inc.,  and  its  subsidiary  manufac- 
turers." Nevertheless,  the  service  further 
concluded  that  a  constructive  sales  price 
should  be  determined  in  accordance  with 
Revenue  Ruling  62-68,  CB  1962-1,  216. 
Under  Revenue  Ruling  62-68,  the  con- 
structive sales  price  is  95  percent  of  the 
lowest  price  for  which  the  sales  sub- 
sidiary resold  the  article  to  independent 
or  unrelated  wholesale  distributors 
"This  5  percent  margin,"  the  Service 
stated,  "is  an  allowance  for  those  exclu- 
sions from,  and  readjustments  of  the 
selling  company's  resale  price,  which, 
under  sections  4216  and  6416,  the  law 
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would  allow  b  manufacturer  selling  in 
tte  ordlnazy  course  of  trade  to  unrelated 
(Satrnnitors."  In  effect,  the  Service  dls- 
TCgarded  the  economic  existence  of  a 
viable  selling  subsidiary. 

The  ruling  was  made  expressly  non- 
retroactive, that  Is,  it  applied  "with  re- 
spect to  sales  .  .  .  made  on  and  after 
July  1,  1962."  Notwithstanding  this  as- 
serted nonretroactlvity,  the  Service  has 
taken  the  ix)6itlon  that  Maremont  is 
subject  to  constructive  pricing  along  the 
lines  of  the  Revenue  Ruling  from  and  in- 
cluding 1958  through  1965 — that  is,  up 
to  the  effective  date  of  the  repeal  of  the 
automobile  parts  excise  tax. 

This  position  has  been  taken  even 
though  prior  to  Revenue  Ruling  62-68 
the  Service  had  no  published  position  to 
this  effect. 

The  taxpayer  protested  the  technical 
advice  and  <m  November  23,  1964  in  a 
letter  to  Acting  Commlsrioner  Harding 
requested  that  the  Service  reconsider  Its 
position.  The  Service  agreed  to  do  so. 
On  June  21,  1965,  the  Congress  repealed 
the  tax  on  parts  and  accessories  for  pas- 
senger automobiles.  On  November  4. 
1965,  the  taxpayer  furnished  additional 
Information  to  the  Service.  In  the  sum- 
mer of  1971,  after  nearly  6  years  of  sil- 
ence, the  Internal  Revenue  Service  af- 
firmed its  technl(»l  advice  to  the  Chi- 
cago District  DirectOT. 

•Hie  basic  provision  on  constructive 
j>rice  was  enacted  tn  1932.  It  comes  into 
play  only  if  an  article  Is  sold  "at  less 
than  the  fair  mazket  price."  II,  as  Mare- 
mont believes,  the  manufacturers'  price 
is  not  less  than  the  fair  market  price, 
there  is  no  room  for  application  of  a 
constructive  price.  But,  even  assuming 
that  the  constructive  price  provision  is 
properly  invoked,  the  constructive  price 
Is  the  "price  for  which  such  articles  are 
sold,  in  the  ordinary  coozse  of  trade,  by 
manufacturers  or  producers  thereof," 
section  4216  (b)(1)  of  the  code.  Thus, 
stnoe  Maremont's  prices  to  Mar-Pro  are 
equal  to  or  hl^er  than  the  sales  prices 
for  the  same  articles  of  other  independ- 
ent manufacturers,  the  provlsicms  of  (b) 
(1)  require  that  Maremont's  prices  be 
recognized.  The  presence  of  brand  names 
irtilch  have  no  significant  effect  on  prices 
Is  plainly  Irrelevant. 

Tlie  service,  however,  continues  to 
administer  the  constructive  price  provi- 
sions so  as  to  require  legislative  action. 
In  the  past,  the  Congress  has  recognized 
the  need  to  correct  misinterpretations 
of  the  constructive  price  provisions. 
Thus,  paragraphs  (3).  (4).  (5),  and  (6) 
have  been  added  to  section  4216(b)  in 
the  last  few  years.  Only  recently,  the 
Congress  again  aiflrmed  the  validity  of 
independent  prices  as  a  basis  fcH-  a  con- 
structive price  on  sales  to  affiliated  cor- 
porations, section  4216(b)(4).  In  these 
provisions,  the  Congress  has  undertaken 
to  clarify  the  c(»istructlve  price  rules  in 
unmistakable  terms,  so  that  there  can  be 
no  deviation  from  the  intent  of  the  law. 

My  proposed  legislation  fits  within  this 
recent  Icglslathw  pattern.  Certainly  a 
sales  prlce'of  a  maaufacturer  to  an  aflUi- 
ttted  purchaser,  based  on  independent 
sales  prices  of  other  manufacturers  for 
the  same  articles  most  be  recognized, 
•ad  not  disregarded  because  of  the  Inci- 


dental presence  of  na  ne  brands  which 
have  no  significant  effect  on  the  sales 
price.  This  result  only  reflects  what  is 
apparent  in  the  statute  as  enacted  in 
1932. 
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.  Speaker,  I  Just 
lean  Taxpayers 

e  State  of  the 
minute  a  letter 


WHO  REALLY  CAUSKD  THE  FUEL 
SHORTAGE? 

(Mr.  LANDQREBE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.)  ' 

Mr.  LANDGREBE 
received  from  the 
Association  In  the  h 
Speaker  almost  this  vi 
filer  and  I  am  going  Mb  read  it  fast  be- 
cause I  vmnt  to  get  it  in  within  the  1 
minute.  It  says:  | 

Who  Ruixt  Cattbzd  thk  Puxl  Shobtaos? 
what  shokaox? 

The  n.S.  Qeologlcal  Sifvey  estimates  that 
at  current  rates  of  constsjnption  we  liave  a 
200  yr.  supply  of  petroleum,  a  900  jr.  supply 
of  natural  gas,  enough  coal  reserves  for  1600 
yrs.,  the  capacity  and  rair  materials  to  pro- 
duce an  almost  inexhaustible  supply  of  nu- 
clear energy.  | 

WHO  CAXrsZD  THX  rOXL  BHOaTAOE? 

In  reaction  to  the  efforts  and  propaganda 
of  the  environmental  add  ecology  radicals, 
the  VS.  Federal  OoTerm^nt  and  Congress: 

Stepped  the  building  of  nuclear  power 
plants. 

Prevented  new  oU  ez|  loratlon  on  conti- 
nental shelf. 

Shuply  curtailed  offshi  <n  oil  field  produc- 
tion. 

Delayed  construction  of  Alaska  pipeline. 

Prevented  leasing  of  oil  shale  lands  for  oU 
exploration  and  productl(]n. 

Prevented  oonstructloa  of  new  refineries. 

Restricted  use  of  high  lulphur  coal. 

Restricted  strip  mining  pf  low  sulphur  ooal. 

Put  price  cemngs  on :  refined  petroleum 
products,  causing  shorta^s. 

Advocated  cutting  gasoline  production  as 
a  remedy  to  the  shortage  problem  I 

Keeps  price  controls  on  natural  gas  at  thi 
wellhead,  discouraging  production. 

The  above  Government  regulations  and 
their  interference  in  tne  economy  have 
created  our  present  Jnergy  shortages. 
What  has  been  termed  an  energy  crisis, 
could  more  appropria|ely  be  called  a 
political  leadership  crisis.  More  Govern- 
ment regulations,  adied  bureaucracy, 
gasoline  rati(ming,  an^  limitations  on 
profits  are  not  going  to  create  new  sup- 
plies of  energy.  Congress  can  best  serve 
to  alleviate  these  shortages  by  imdolng 
the  mischievous  acts  tney  have  taken  to 
destroy  the  free  marks.  If  the  Govern- 
ment created  this  enesrib  crisis,  then  why 
do  we  keep  Insisting  oa.  more  govern- 
mental regulations  anq  programs  to  re- 
solve it?  Should  we  not  be  more  con- 
cerned with  a  balance^  budget,  thereby 
ending  infiation  which  in  my  opinion, 
would  eliminate  the  nttds  for  price  fix- 
ing and  thus  end  «»Ti«ti>ig  shortages,  not 
only  In  energy,  but  al4>  those  shcotages 
in  other  commodities  within  the  market? 


FIFTY-SIXTH 
UKRAINE'S 


lARYOF 
•ENCE 


TbB  8PEAKE31.  Ubder  a  previous 
order  of  the  House,  thi  gentleman  from 
Pennsylvania  (Mr.  Fl<|oo)  is  recognized 
for  60  minutes. 


Mr.  FLOOD.  Mr.  Sp«  aker,  in  the  an- 
nals of  history  It  Is  most  significant  that 
we  in  this  Congress  observe  and  celebrate 
today  the  56th  anniver$ary  of  Ukraine's 
independence.  At  a  tim^  when  imperial- 
ist Moscow's  military  power  continues  to 
expand,  its  penetrations  in  the  Mid- 
east, South  Asia,  and  ^ewhere  deepen, 
and  its  repressions  within  its  Imperlum 
in  imperio,  known  as  l|ie  Soviet  Union, 
moimt  daily,  the  full  sf 
memorable  occasion 
its^  in  the  period  ahi 
nev  cultivates  his 
point  to  his  Achilles  h< 


cance  of  this 
certainly  reflect 
While  Brezh- 
d  in  Cuba.  w« 
in  the  U.S.8 It. 


THX  ABC' 

The  ABC's  of  this  important  annual 
occasion  are  perfectly  ilear  and  unmis- 
takable. First,  with  a  population  of  48 
million,  Ukraine  Is  th^  largest  captive 
non-Russian  nation  not  only  in  the 
Soviet  Union  but  also  14  Eastern  Europe. 
Its  strategic  position  in  both  the  inner 
and  outer  empires  of  i  Moscow  is  pri- 
marily cruciaL  Second,  this  second 
largest  Slavic  nation  reestablished  its 
national  independence  f  and  free  state- 
hood on  January  22,  1318.  It  was  one  of 
the  first  to  defend  its  freedom  against 
Soviet  Russian  imperio  -  colonialism. 
Without  assistance  from  the  democratic 
West,  it  was  one  of  the  first  to  succumb 
to  Russian  Ccxnmuniit  expansionism. 
And  third,  from  the  twenties  to  the  pres- 
ent this  early  captive  liation  has  woven 


of  resistance  to 
totalitarianism, 


an  impressive  history 
Moscow's     imperialist 
Russlfication,  and  geriocidal  programs 
with  an  unjrleldlng  anq  invincible  drive 
for  national  independence  and  f reeedom. 

BUMAN  UOBTB  VOK  TTKRAXNX 

Mr.  Speaker,  one  of  the  most  im- 
portant aspects  of  our! deliberations  on 
the  trade  reform  bill  ^d  its  relevance 
to  the  Soviet  Union  toas  the  general 
recognition  that  the  Msue  of  human 
rights  applies  not  on^  to  the  Solzhenit- 
syns.  the  Sakharovs,  ot^er  Russian  dis- 
sidents, and  Soviet  Je 
non-Russian  nations 
Ukraine,  the  names  of 
Svitlychny,  and  msmy 
record  in  the  fight  for  hMman  rights,  and 
most  of  them  are  suffering  for  it  in 
Russian  prisons  and  labor  camps.  Their 
voices  have  been  raised  in  behalf  of  na- 
tional freedom,  the  rlgh|t  to  develop  their 
Ukrainian  culture,  to  j  permit  religious 
freedom,  and  to  exercise  rights  stipulated 
in  the  UJSJBJl.  Constitution.  In  short, 
their  fight  has  been  against  the  policy  of 
Russlfication  foisted  upon  not  only  the 
people  of  Ukraine  but  al^o  those  in  Lithu- 
ania, Latvia,  Byelo: 
other  non-Russian  are 


but  also  to  the 
the  U.S.SJI.  In 
homovil,  Moroz, 
thers  grace  the 


,  Turkestan,  and 
of  the  U.S.S  Jl. 


dAtXNTX  COTntSBS  loF  ACTION 

In  pursuing  the  policy  of  d6tente  there 
is  nothing  contradictory  in  also,  as  part 
of  the  policy,  in  pursuing  this  funda- 
mental issue  of  human  rights.  Several 
Members  and  I  have  oibmitted  resolu- 
tions seeking  the  resvrection  of  the 
Ukrainian  Orthodox  and  Catholic 
Churches  In  Ukraine,  two  basic  instltu- 
tlona  genocided  by  Stalin.  I  am  given  to 
understand  that  our  Committee  on  For- 
eign Affairs  will  soon  hoi  d  hearings  on  the 
vital  issue.  We  sludl  be  i  aost  appreciative 
for  this,  and  we  are  leady  to  produce 
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productive  testimony  on  the  subject.  In 
additicm,  it  has  now  been  20  years  since 
this  House  had  established  a  landmark 
of  investigation  into  some  countries  over- 
taken by  Russian  domination. 

With  present  detente  with  the  U.S.S.R. 
aa0  relations  with  the  People's  Republic 
of  China,  the  time  is  ripe  for  popular 
inquiry  into  the  many  nations  composing 
those  two  large  empire  states.  Quite 
plainly,  if  we,  in  detente,  are  to  have 
more  totimate  relations  with  them,  our 
people  should  know  more  about  them 
and.  in  particular,  the  numerous  dif- 
ferent nations  which  constitute  these 
states.  It  is  for  this  reason  that  I  urge 
at  this  Ume  the  establishment  of  a  Select 
Conamlttee  on  the  Nations  in  tlie  U.S.SJR. 
and  People's  Republic  of  China.  In  short, 
if  our  foreign  policy  is  based  on  our  do- 
mestic knowledge  and  imderstanding. 
then  this  step  is  most  necessary  at  this 
time,  and  this  House  stands  to  create 
aiv>ther  landmark  in  ouKannals. 

As  an  indication  of  the  importance  of 
the  A  B  C's  described  earlier,  I  append  to 
my  statement  portions  of  the  commen- 
tary recently  written  by  Dr.  Lev  E.  Dob- 
riansky  of  Georgetovm  University  in  the 
autumn  issue  of  the  internationally  re- 
nowned Ukrainian  Quarterly : 

UcBAiKicA  IN  American  and  Foreign 
Pkriodicai:.s 

The  Legacy  ot  Stalin,"  an  article  by  Edmund 
Demaltre.    The   Sunday   Star   and   Daily 
Hews,  Washington,  D.C.,  March  4,  1973. 
In  ^tlU  another  evaluation  of  Stalin  this 
rendition  holds  that  It  Isn't  Stalinism  but  the 
Idea  of  national  communism  that  ranks  as 
his   chief   contribution.   By   this   the   writer 
means  the  fusion  of  communism  and  Russian 
nationalism.  He  states,  "After  the  war,  and 
particularly  during  the  Cold  War,  National 
Communism  as  nurtured  by  Stalin  was  to  de- 
generate  into   outright   chauvinism."   Great 
Russian  chauvinism  as  the  Chinese  say  nowa- 
days. 

Agam,  what  seentt  to  escape  this  writer  as 
well  as  others  Is  that  communism  was  dead- 
long  ago  as  a  program  for  social  organization 
and  what  has  remained  is  Soviet  Russian 
Imperlo-colonlallam.  Quite  logically,  if  It 
were  simply  national  communism.  It  would 
be  restricted  to  tthnic  Russia;  It  would  not 
apply  to  the  non-Russian  nations  In  the 
USSR  and  beyond,  and  without  meaning  on 
the  global  front  for  Soviet  Russian 
ezpansionlsQi. 

"The  Failure  of  the  Soviet  NatlonaUty  Pol- 
Icy,"  a  review.  Eatt-West  Digest,  liOndon, 
England,  January  1973 

This  outstanding  periodical  reviews  the 
pamphlet  Issued  b/  the  ITkralnlan  Congress 
Committee  of  America  on  "Ukrainian  Intel- 
lectuals In  Shackles:  Vlcntlon  of  Roman 
Rights  In  Ukraine."  Its  verdict  Is  very  sim- 
ply that  "It  deserves  the  attention  of  the 
Western  reader,  and  especially  of  those  In 
search  for  trtith  and  who  study  the  Soviet 
problems  generally." 

The  pamphlet  ('.etalls  the  many  violatlcHis 
of  human  rights  In  Ukraine  and  the  specific 
vlctUns  of  these  cultural  repressions.  The 
problem  has  been  that  the  USSR  Is  In  a 
weaker  position  than  most  people  realize  and 
that  to  press  too  hard  on  the  Ukrainian  Is- 
sue would  not  at  this  time  conduce  to  the 
eventual  strengthening  of  our  position. 
"An  Open  Letter  to  the  American  People." 

The  New  York  Times,  The  Week  m  Review. 

New  Ycark,  N.T.,  Sunday,  June  17.  1978 

Upon  the  arrival  of  Leonid  Breehnev  to  the 
UJ3.  this  well-known  organ  carried  a  fuu- 
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page  ad  publiclzlag  an  open  letter  to  the 
American  people.  The  letter  appeared  in  the 
widely  circulated  Sunday  issue  of  the  Times, 
and  was  signed  by  sixty-six  American  scholars 
teaching  in  our  universities  and  colleges. 

The  chief  theme  of  the  message  was  in  de- 
fense of  Ukrainian  Intellectuals.  Strikingly 
featured  by  photos  of  victimized  and  In- 
carcerated Intellectuals,  such  as  Valentyn 
Moroz,  Vyacheslav  ChomovU  and  others,  the 
long  but  concise  message  Itemized  the  crass 
violations  of  human  rights  In  Ukraine. 

Much  of  the  credit  for  the  expert  compoel- 
tlon  of  the  letter  goes  to  Dr.  Walter  Dush- 
nyck.  the  editor  of  The  Ukrainian  Quarterly. 
The  full-page  ad  was  sponsored  by  the 
Ukrainian  Congress  Committee  of  America. 
Reactions  to  the  letter  from  all  parts  of  the 
country,  particvUarly  In  Washington,  were 
largely  salutary. 
"Ukrainians   Stage   Antl-Sovlet   Protest,"    a 

report  by  Lawrence  Feinberg.  The  Wash- 

li^ton  Post,  Washington,  D.C.,  May  27  1973 

Placed  under  a  telling  photo  of  the  Shev- 
chenko  Memorial  statue  surrounded  by  plac- 
ards recalling  the  Russian  man-made  fam- 
ine In  Ukraine  during  1932-33,  thU  report 
of  the  rally  provides  an  overall  account  cf 
the  day's  proceedings.  Some  3.000  Americans 
Of  Ukrainian  background  convened  at  the 
statue  to  commemorate  In  mournful  cere- 
mony the  fortieth  anniversary  of  the  famine. 
The  famine  tcok  at  least  .seven  mlUlon  Uves. 

The  account  points  out,  "But  speakers 
also  denounced  recent  arrests  of  Ukrainian 
nationalists  in  the  Soviet  Union,  and  warned 
that  the  forthcoming  visit  to  Washington  of 
Leonid  Brezhnev  should  not  lull  Ameri- 
cans into  being  less  hostile  to  Communism." 
This  theme  was  underscored  early  by  Dr. 
L«v  E.  Dobrlansky,  President  of  the  Ukrain- 
lam  Congress  Committee  of  America,  who 
opened  the  event.  Congressman  Edward  J. 
perwai3ky  of  Illinois  elaborated  on  It  fur- 
ther, as  did  the  Honorable  Walter  Judd  and 
General  Thomas  Lane.  Mr.  Joseph  Lesawyer, 
executive  vice-president  of  UCCA,  was  the 
master  of  ceremonies,  which  wound  up  in 
the  picketing  of  the  Russian  embassy. 
"Kremlin     Shakeup,"     an     editorial.     The 

Evening  Star  and  The  News,  Washington, 

D.C.,  :iay  3. 1973. 

The  demotions  of  Pyotr  Shelest  and  Gen- 
nadi Voronov  from  Moscow's  Pollthuro  last 
spring  are  the  subject  of  this  ealtorial. 
Numerous  Interpretations  of  the  action  have 
appeared  in  the  American  media  and  other 
sources,  but  this  piece  expresses  the  belief 
that  mystery  still  beclouls  the  casual  reasons 
for  the  event.  As  It  puts  the  axatter,  "the 
mysteries  of  the  closed  circle  of  Russian 
leadership  remain  intact  and  the  ^ea-Ieives 
retain  their  secret.'  ' 

In  the  case  of  Shelest  the  editorial  ob- 
serves that  he  was  a  "former  head  of  the 
Ukrainian  party,  recently  attacked  in  the 
Soviet  press  for  promoting  Ukrainian  'na- 
tionalism.' "  It  is  doubtful,  to  say  the  least, 
that  Shelest  promoted  nationalism  In  the 
real  sense  of  the  word,  and  the  editorial 
underscores  this  doubt  by  placing  the  term 
In  quotes.  What  cannot  be  denied,  however, 
Is  that  the  elevation  of  Orecbko,  Andropov 
and  Oromyko  has  strengthened  Brezhnev's 
poeltton  In  the  Politburo. 

"Kremlin   Divides   on    15-Tear    Plan."    an 
article  by  Victor  Zorza.  The   Washington 
Post,  Washington,   D.C..  June    12,    1973. 
Much  of  this  account  is  devoted  to  the 
widely  discussed  15  Tears  Plan  that  presiun- 
ably  will  be  lauriched  m  the  USSR  tn  1976. 
The  economic.  Ideological  and  other  aspects 
of  the  projected  plan  are  touched  upon  here. 
Economists  are  coming  in  for  a  heavy  share 
of  criticism  from  Pravada  and  other  organs 
In  the  USSR  because  of  their  negative  at- 
titude toward  It. 


What  is  of  relevance  is  the  tie-up  of  the 
above  action  regarding  Shelest.  As  the  writer 
describes  It,  "But  the  danger  lies  not  only 
in  the  attempts  of  competing  lobbies,  such 
as  the  military  and  cvUian,  to  grab  a  greater 
share  of  the  country's  resources."  He  con- 
tinues, "The  Ukraine's  party  boss  Pyotr 
Shelest  has  already  been  purged  for  asserting 
'nationalistic'  Ukrainian  claims  to  a  greater 
role  In  the  share-out."  This  explanation, 
along  with  that  in  Improved  UJB.-US8R  re- 
lations, is  also  subject  to  doubt. 

"Ukrainian  Party  Shaken  by  Strife,"  a  re- 
port. The  New  York  Tlmee,  New  York.  N.Y.. 
April  23,  197S 

This  report  corers  the  recent  high-level 
Ukrainian  Communist  Party  meeting  in  Kiev 
where  charges  of  "natlonaUsm"  and  incom- 
petent administration  were  leveled  by  Vlad- 
imir V.  Shcherbytsky,  the  party  leader  who 
last  year  succeeded  Shelest.  The  latter's  name 
wasn't  mentioned,  but  It  was  evident  that  a 
groundwork  was  being  laid  for  Shelest's  re- 
moval from  Moscow's  Politburo. 

It  is  pointed  out  that  accusations  of  na- 
tionalists trends  and  incompetence  are  not 
uniisual  In  the  USSR's  non-Ruaalan  republics 
which  have  resisted  the  Kremlin  in  a  variety 
of  ways.  "However,"  the  report  states,  "the 
Ukraine  has  been  a  particularly  troublesome 
area  in  that  respect  as  aacui  Ukrmimans  have 
sought  to  preserve  an  important  role  for 
their  language  and  culture  and  to  reduce  the 
Influx  of  ethnic  Russians  into  prominent 
posts  in  Industry  and  administration."  Evi- 
dently, the  economic,  political  and  national 
Issues  are  Interviewed. 

"The  Mournful  Manifestation,"  a  commen- 
tary. The  Rising  Tide.  Washington.  D.C, 
June  4, 1973 

An  excellent  and  accurate  account  of  the 
Mournful  Manifestation  held  in  May  m 
Washington  appears  In  this  outstanding 
antl-communlst  periodical.  The  commentary 
covers  the  chief  points  made  by  the  speakers 
of  the  occasion.  Thus  Dr.  Dobrlansky  is 
quoted  as  saying.  "It  Is  our  bounden  duty 
to  Inform  our  feUow  Americans  of  this  gen»- 
cidal  act  that  defies  human  imagination." 
The  message  he  read  from  Senator  Javlts 
Is  quoted  as  follows:   "The  heinous  acts  of 

the  past  and  the  repression  of  the  present 

arrest  of  Ukrainian  Intellectuals  and  the 
ransom  of  Soviet  Jews — cannot  be  overlooked 
In  a  bargain  of  convenience." 

Representative  Derwlnskl  stressed,  'Xet  us 
not  be  misled  by  temporary  diplomatic  ma- 
neuvers. Theee  adjustments  have  been  dic- 
tated by  fear  and  weakness.  There  wm  be 
no  permanent  peace  untl  Communism  as  we 
know  It  disappears."  Canadian  Senator  Paul 
Yuzyk  pointed  out.  "This  mxist  compel  us 
to  eternal  vigilance.  It  could  happen  here." 
General  Thomas  A.  Lane  made  the  point  that 
Bolshevism  is  the  "declared  enemy  of  God 
and  freedcMn."  And  Dr.  Walter  Judd  empha- 
sized, "You  appreciate  the  TTnlted  States 
more.  .  .  .  You  know  what  things  are  like. 
You  have  an  obligation  to  telJ  the  st<xy. 
You  must  never  give  up.  Your  weapcois  are 
the  hearts  of  a  billion  behind  the  Iron 
Curtain." 

"Try   It!",   an   article   by   Alleen   Jacobeon. 
The  Washington  Poet  Potcxnac,  Washing- 
ton. D.C..  AprU  8. 1973. 
"Try  It!"  means  simply  trying  to  make 
Ukrainian  Eastern  eggs.  A  whole  column  Is 
devoted   here  to  parts  of  the  process.  The 
colorful  Easter  eggs  shown  In  this  Sunday 
magazine  are  a  treat  in  themselves. 

Readers  are  actuaUy  directed  to  the  Coim- 
try  Store  in  Washington,  Virginia  for  dem- 
onstrations m  the  ancient  and  religious  art. 
The  store  is  owned  by  two  Washington.  D.C. 
women  who  took  an  interest  in  the  endeavor 
and  made  it  possible  for  many  a  reader  to 
visit  the  store  and  see  how  it  is  done. 
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"MYT  Article  on  Soviet  NatloHaUtle*  Ques- 
'^'tloned,"  tt  commentary.  Elta.  Information 
'    Serrloe  of  Supreme  Committee  for  Libera- 
tion of  UthtmnU,  New  York,  N.Y..  Sep- 
tember 1972. 

An  article  written  by  Theodore  Shabad  of 
The  New  York  Times  on  •'Soviet  Is  Pressing 
the  Blending  of  Ita  100  Nationalities" 
(Julj  31.  1972)  comes  under  criticism  In  this 
Lithuanian  medium.  The  commentary  ad- 
mits the  article's  disclosure  of  much  useful 
Information.  But  It  properly  raises  the  ques- 
tion that,  as  ragaivU  terminology.  "Is  It  ac- 
ou>»t8  to  refer  to  the  Ukralntana  or  Oeor- 
g^lana,  Lithuanians,  Latvians  or  Estonians 
aa  'ethnic  groups'  or  'mln^tles'?  They  hap- 
pen to  be  nations." 

Sbabad's  paralleUng  the  so-called  "ethnic 
problems"  in  the  CSSB  with  those  In  the 
I7.S.  Is  also  rather  off  base.  The  commentary 
takes  the  writer  to  tadt  for  his  estimate  of 
"great  gains  In  the  educational  and  cultural 
development  of  Its  nationalities."  It  points 
to  the  numerous  expressions  of  cultural 
repression  In  most  of  the  non-Bussl&n  re- 
publics which  are  being  harshly  subjected 
to  RusslflcaUon.  It  Is  regrettable  bow  each 
new  generation  has  to  learn  anew,  but  this 
la  life. 

'TSoTlets  Hamstring  Dissident  Publication," 
an  article  by  Kuiray  Seeger.  The  Waah- 
iTigton  Post,  Washington,  D.C.,  FM>ru- 
ary  20. 1073. 

Apropos  to  the  above,  this  lengthy  aoooimt 
deecrlbee  how  Intensive  police  activity  In 
the  uses  has  thrown  the  doughty  under- 
ground newspaper,  Chronicle  of  Current 
EvenU,  off  schedule.  This  publication  as  well 
as  other  aamizdat  media  have  been  targets 
of  the  KOB's  Soviet  Committee  of  Public 
Security  for  over  a  year. 

Referring  to  Chronicle  28,  which  came  out 
In  July  and  Augiist  of  "72  the  writer  ob- 
serves. "As  ustial,  that  Issue  also  carried 
accounts  of  arrests  and  trials  Involving 
tTkralnlan  nationalists,  Lithuanian  Catho- 
lics, Jews  seeking  emigration  to  Israel  and 
artists  subjected  to  political  discipline."  The 
KOB  was  ordered  to  smash  the  publication 
and  has  operated  In  an  area  from  Lvlv  In 
Ukraine  to  Novosibirsk  In  Siberia  and  Vil- 
nius In  Lithuania.  And  all  this  constitutes 
"great  gains"  In  non-Bviaslan  educational 
and  cultural  development? 

"A  Limited  Agenda."  a  column  by  James 

A.  Wechsler,  New  York  Pott,  New  York, 

NY..  June  22, 1973. 

Aside  from  some  supposedly  erudite  ob- 
servations made  by  this  columnist — such  as 
"ancient  antl-Kremlln  crusaders  .  .  .  accus- 
ing the  President  of  betraying  their  holy 
war" — a  few  items  In  the  article  are  of  posl- 
ttve  interest.  One  Is  the  President's  efTort  to 
maintain  a  steady  relationsh^  with  the  rival 
Communist  establishments  in  Peking  and 
Moscow.  The  writer,  who  haa  never  really 
comprehended  tJie  nat\ire  and  content  of 
the  Cold  War,  feeU  this  attempt  "wlU  get 
high  marks  In  history  If  it  succeeds." 

The  other  Item  dealt  with  In  this  com- 
ment on  the  Brezhnev-Nixon  meeting  con- 
cerns Russian  repressions  in  the  USSR.  As 
the  writer  puts  it,  "But  Jews  are  not  the 
only  victims  of  despotism."  He  writes  of  the 
political  prisoners  currently  held  Inside  the 
USSR.  Including  "the  Ukraine  and  Lith- 
uania. .  ."  The  writer's  recommendation 
that  this  general  matter  be  discussed  at  the 
summit  was  shared  by  all  students  and  an- 
alysts of  the  USSR,  so-called  cold  warriors. 

"Captive  Nations  Week  In  Great  BrlUln."  a 
report.    Hie   Ukrainian    Review,    London, 
Oreat  Britain.  Autumn  1972. 
In  foreign  countries  the  American  Institu- 
tion of  Captive  Nations  Week  is  upheld  and 
adapted  to  varied  circumstances.  Oreat  Bri- 
tain baa   observed   the   Week   consistently, 
though  at  different  times  in   given   years. 
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Under  the  aiisplces  of  th4  British  League  lor 
European  freedom,  the  Week  was  observed 
at  the  end  of  June  last  tear  and  Is  planned 
for  later  this  year.  t 

As  the  League  expres^s  it,  regardless  of 
the  time  period  this  "Is  peld  to  remind  the 
British  people  that  nations  of  the  so-called 
Union  of  Soviet  Socialist  Republics  and  other 
Communist-occupied   countries  are   contin- 
ually persecuted  and  eoslaved  by  Russia." 
'Oie  same  well-founded '  theme  is  annually 
sounded  to   the   U.S.A.,  t*ree   Korea,   Japan, 
Free  China,  South  VletAam,  India,  Turkey 
and  many  other  eoimtrle* 
"On  the  Occasion  of  Brei^nev's  Visit— Amer- 
ican Dissenters  Demai^  Amnesty  for  Dis- 
senters in  Communlstl  Countries,"  an  ad. 
The  New  YWk  Times.  Ifew  York.  N.Y.,  Sxm 
day.  June  24,  1973 

Indulgence  In  spectOa 
tlvatlons  behind  this 
Times  is  beside  the  point 
fact  Is  that  the  rather  stringe  motley  array  of 
signers,  some  with  know4  Communist  back- 
grounds, has  seized  upots  a  pure  and  power- 
ful Issue  and,  as  a  consequence,  has  made  a 
creditable  Unprtnt  on  reafaers. 

Who  can  rationally  oppose  this  statement 
In  terms  of  moral  intent*— "To  resist  the  in- 
roads on  civil  liberties  hi  the  United  States 
but  to  remain  silent  abom  the  suppression  of 
liberties  In  the  Soviet  Union  and  the  Soviet 
bloc,  to  protest  U.S.  policies  in  Indochina  but 
to  acquiesce  In  the  Soviet  occupation  of 
Czechoslovakia  would  noft  only  be  Immoral 
but  would  quite  proper! 
the  sincerity  of  our  co: 
American  dissenters  we 
the  state  of  freedom 
world." 

Significantly,  those 
mandlng  National  and  Political  Rights  In  the 
Ukrainian  Soviet  SocUllst  Republic,"  such  as 
ChomovU,  Dzyuba  and  dtbers,  are  enumer- 
ated and  concisely  described.  Following 
these,  the  same  is  applied  to  Lithxmnla,  Soviet 
Jewry,  the  Russian  Soviet  Federate  Socialist 
Republic,  and  Czecho-l  Uovakla.  Whoever 
prepared  this  text  Is  quite  knowledgeable  and 
fair.  ^       , 

"Stand  Up  and  Be  Couni  sd,"  a  commentary 

by  Marilyn  Marrion.  "I  ae  Manlon  Forum, 

South  Bend,  Indiana,  Idarch  1973. 

"This  Is  the  story  of  a  man  who  did  what 

he  believed  was  right."  begins  this  warm  and 

moving  commentary.  It  goes  on,  "It  la  written 

In  hopes  that  the  saga  Is  yet  unfinished." 

The  story  is  about  Dr.  Fillmon  Kowtonluk 

who  was  ousted  from  afs  faculty  post  at 

Virginia  State  College  tot,  opposing  anti-war 

demonstrations.  i 

A  very  concise  account  Is  given  of  Kow- 
tonluk's  background  ana  his  patriotic  In- 
volvement. His  appllcatlbn  for  unemploy- 
ment compensation  has  Been  twice  rejected. 
The  commentator  rtghtlj  concludes,  "If  he 
were  a  Communist  like  Aigela  Davis,  Profes- 
sor Kowtonluk  would  be  in  fashion  and  in 
demand.  As  It  Is,  he  Is  penniless  and  alone. 
Surely  that  Is  not  the  Way  things  should 
work  In  America!"  We  Imve  no  doubt  that 
he  will  have  his  opporttmity. 
"Ukrainian  National  Republic,"  a  statement 
by  Hon.  Joshua  EUberg.  Congressional  Rec- 
ord, Washington,  D.C.,  March  22,  1973. 
Circumstances  prevented  Congressman  Ell- 
berg  of  Pennsylvania  frcBn  Issuing  this  ex- 
cellent statement  commeeioratlng  Ukrainian 
Independence  Day  last  January  23.  However, 
its  superb  content  more  than  makes  up  for 
its  belat«d  Issuance.  Thejrtatement  contains 
all  the  historical  hlghllgMta  surrounding  the 
formation  of  the  Ukraf  " 

Uc  Id  1918. 

Relating  to  the  preaen 
eludes  m  this  vein:  "Thi 
unacceptable  to  lovers  of 
Joining  with  our  Ukrainian  brothers  In  com- 
memorating this  melancholy  anniversary  of 
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Mr.  MOAKLEY.  Mr 
like  to  thank  my  dist: 
from  Pennsylvania  ( 
opportunity  to  Join 
rating    thit'  rfecent 
of  the  procl&matibh  of[  Ukrainian  Inde 
pendence. 

Unfortunately,  the  '  anniversary  of 
UkrainiMi  Independencie  differt  measur- 
ably from  our  own  celebration. 
■  Ours  is  a  day  df  unquestioned  rejoic- 
ing and  happiness.  The  Ukrahie's  is  a 
bittersweet  celebration. 'It  is  saddened  by 
the  tragic  knowledge  that  freedom  so 
dearly  gained,  was  crufelly  stamped  out 
after  2  short  years.        ] 

It  is  with  the  utmost  respect  and  S3Tn- 
pathy,  that  I  regard  th(e  struggle  of  the 
Ukrainian  people  to 
lived  independence  f 
those  landmark  years, 
endured  religious  persi 
exploitation,  and  genocide 

Yet  they  have  contlnjued  their  valiant 
struggle  to  defend  their  people,  their  lan- 
guage, their  history  and  literature, 
against  Russiflcation  ahd  annihilation. 

America  was  founded  on  the  notion 
that  individuals  have  ihallenable  rights 
to  life,  liberty,  and  self-fulfillment.  We 
feel  a  kinship  to  thosd  w*o  share  this 
notion.  We  feel  a  greiit  sympathy  for 
those  who  must  still  struggle  to  obtain 
these  human  rights. 

Inspired  by  our  revolutionary  tradi- 
tion. Tarah  Chevshankow,  the  19th 
century  Ukrainian  poei,  fought  against 
imperialist  and  colonial  occupation  of 
his  homeland.  The  monument  to  him  in 
our  Nation's  Capital  Is  testament  to 
those  special  bonds  that  exist  between 
America  and  the  Ukraiae. 

The  late  President  I^ndon  B.  John- 
son underscored  America's  commitment 
to  freedom  at  home  an4  throughout  the 
world.  He  told  Congn 

The  most  important  principle  of  our  for 
eign  i>oUoy  is  support  of  i^tlonal  Independ- 
ence— the  right  of  each  t  people  to  govern 
themselves  and  to  share  ihelr  own  Institu- 
tions. I 

The  current  administration's  policy  of 
detente  must  not  cause  us  to  lose  sight 
of  tills  worthy  aim.  Altnough  we  long  foi 
an  easing  of  global  tensions,  we  must 
not  be  so  dazzled  by  d6t«nte  that  we  for- 
get the  Nation's  witMn  the  U.S.SJI. 
struggling  to  preserve  tneir  identify  and 
throw  off  the  Russian  jjoke. 

I  believe  that  we  must  continue  to  pro- 
test Soviet  treatment  of  minorities,  and 
to  give  economic  teethi  to  that  protest. 

For  that  reason  I  recently  voted  to 
amend  the  trade  bill.  Rw  purpose  was  to 
withhold  "most-favore4  nation"  status 
from  Russia,  until  the; 
immigration  policy.  As : 
grants.  America  must  remain  sensitive 
to  the  needs  of  individuals  who  seek  po- 
litical and  religious  refuge  outside  their 
homeland.  J 

I  vot«d  for  and  worked  to  support  a 
bill  to  finance  Radio  t'ree  Europe  and 
Radio  Liberty.  Happily^  this  bill  passed 
and  on  last  October  19  became  public  law. 
It  provides  over  |50  mJ  ilion  for  its  con- 
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tinued  operation.  Support  of  Radio  Free 
Europe  and  Radio  liberty  is  an  lmi)or- 
tant  way  Americans  can  help  the  strug- 
gle of  captive  nations,  who  like  the 
Ukraine  have  no  free  press. 

Another  way  we  can  help,  is  to  focus 
nationwide  and  worldwide  attention  on 
Soviet  assaults  on  minorities  and  poll- 
.tical  and  IntellectuEd  dissenters.  Many 
analysts  believe  that  Alexander  Solzheni- 
isma.  continues  to  be  a  free  man  only  be- 
cause the  eyesiof  the  world  aite  upon  him. 

Another  way  to  aid  the  oppressed 
and  reaffirm  our  commitment  to'  human 
rights  throughout  the  world— we  must 
diligently  insist  that  Congress  weigh 
foreign  policy  in  human  terms. 
.  Since  coming  to  Congress  last  year 'I 
have  Joined  this  fight.  My  profound  con- 
cern for  basic  human  rights,  prompted 
me  to  speak  out  in  defense  of  Soviet 
Jews,  Vietnamese,  and  Israeli  prisoners 
of  war  and  for  Irisfa  nationalists. 

In  the  same  spirit  I  add  my  voice  to 
those  of  my  colleagues  today.  Spedfl- 
cally,  I  protest  the  continuous  and  long- 
standing Soviet  violations,  of  the  United 
Nation's  declaration  of  human  rights.  I 
protest  the  forcible  Imposition  of  atheism 
on  a  people  with  a  thousand  years  of  deep 
Christian  tradition.  I  protest  the  secret 
trials,  the  cruel  and  inhuman  sentences, 
and  other  offenses  too  numerous  to  detail 
here. 

I  mention  with  deep  sadness,  that  in- 
creased national  identity,  and  dissent  in 
the  Ukraine,  is  met  by  increased  Soviet 
oppression.  In  this  connection  I  note 
particularly  the  widespread  arrest  of 
Dkrainain  intellectuals  in  1965  and  1972. 

I  feel  confident,  that  the  Russians  can- 
not permanently  dampen  the  fire  for 
freedom  and  independence,  that  buma  in 
the  hearts  of  the  Ukrainian  people.  It 
has  survived  a  struggle,  centuries  old. 
It  has  inspired  poets  and  writers  of 
the  past.  It  inspires  the  youth  of  today. 

I  pledge  you  my  continued  support  of 
human  rights,  and  Join  with  all  here 
today  in  reiterating  the  call  for  a  free 
Ukraine. 

I  would  like  to  conclude  by  reading 
into  the  Record  the  declaration  issued 
by  the  Honorable  Kevin  B.  White,  mayor 
of  Boston  and  the  resolution  adopted  by 
the  Boston  City  Council: 

Declaratiom 

Whereas:  On  January  22. 1974,  the  Ukrain- 
ian people  win  honor  the  6eth  anniversary 
of  the  proclamation  of  free  UkraliUan  Na- 
tional Republic;  and 

Whereas,  The  56th  anniversary  of  Ukraine's 
Independence  serves  to  dramatize  the  legiti- 
mate right  of  the  Ukrainian  people  for  free- 
dom and  national  Independence;  and 

Whereas:  Americans  of  Ukrainian  descent 
call  upon  our  Government  and  Congress  to 
exercise  aU  the  possible  efforts  to  obtain  the 
release  of  all  Ukrainian  imprisoned  intel- 
lectu;il8  and  political  prisoners  who  chal- 
lenged Russian  communist  oppressive  poli- 
cies in  Ukraine; 

Now,  therefore,  I,  Kevin  H.  White,  Mayor 
of  Boston,  desiring  to  provide  the  opportu- 
nity for  Americans  of  Ukrainian  descent  to 
adequately  commemorate  the  significance  of 
the  memorable  day,  do  hereby  declare  Tues- 
day, January  22,  1974,  as  "Ukrainian  Inde- 
pendence Day"  In  the  City  of  Boston,  and 
direct  that  the  Ukrainian  National  Flag  be 
raised  at  the  City  Hall  on  Tuesday.  Jann- 


ary  !22,  1974,  aa  a  axmbol  of  plualulaB  inde- 
pendeuce  and  freedom. 

K£VIK  H.  Whtte, 

Maifor 

Resolution 

Whereas,  on  January  22,  1918,  the  Ukrain- 
ian people  proclaimed  an  Independent 
Ukrainian  National  Hepubllc  in  Kiev,  capital 
of  Ukraine  and  many  states  including  the 
United  States  of  America  either  recognized 
cr  were  in  process  of  recognizing  the  Ukrain- 
ian National  Republic  as  the  sovereign  state 
of  the  Ukrainian  people;  and; 

Whereas,  as  tne  young  Republic  started 
to  organize  its  political,  economic  and  cul- 
tural life.  It  was  engaged  in  costly  and 
bloody  war  with  Communist  Russia,  despite 
prevlotis  Soviet  Russian  pledges  to  respect 
and  honor  Ukrainian  Independence.  In  1921, 
the  XTkralnlan  National  Republic  succumbed 
to  the  numerically  superior  forces  of  Com- 
munist Russia  and  a  puppet  communist  re- 
gime waA  Installed  In  Ukraltte,  without  al- 
lowing the  Ukrainian  people  to  exercise  their 
voting  rights.  In  1922,  Ukraine  was  Incorpo- 
rated into  the  "Union  of  Soviet  Socialist 
Republics;"  and 

Whereas,  the  whole  history  of  Soviet  Rus- 
sian domination  in  Ukraine  is  a  ghastly  rec- 
ord In  Inhumanity,  outright  persecution  and 
genocide,  Russlficatlon  and  violation  of  na- 
tional and  human  rights.  Under  Stalin, 
Ukraine  was  marked  for  physical  extinction; 
under  ELhrushchev,  and  now  under  Brezbnev- 
Kosygln,  outright  terror  has  been  replaced 
by  the  subtle  iMrooess  of  destroying  the 
XTkralnlai.  national  consciousness  and  iden- 
tity through  Russification.  mass  arrests  and 
Ulegal  trials  and  by  other  oppressive  methods, 
and 

Whereas.  In  the  course  of  its  rule  over 
Captive  XTkraUxe.  Communist  Russia  de- 
stroyed millions  of  Ukrainians  through  man- 
made  famines,  and  forced  deportations  to 
Siberia;  it  abolished  tba  Ukrainian  Auto- 
cephallc  Orthodox  Church;  It  destroyed  the 
Ukrainian  Catholic  Church;  It  subordinated 
all  aspects  of  Ukralnlakn  life  to  the  rigid  con- 
trot  of  Moscow.  Including  Ukrainian  econ- 
omy, education,  the  press,  the  arts  and  lit- 
erature, trade  unions  and  others;  and 

Whfereas,  In  the  last  few  years,  hundreds 
of  Ukrainian  Intellectuals  have  been  arrested 
and  tried  in  Communist  courts  for  demand- 
ing freedom  for  the  XTkralnlan  people  and 
for  demanding  the  application  of  the  provi- 
sions of  the  UJf.  Universal  Declaration  of 
Human  Rights  In  Ukraine.  Among  those  who 
were  sent  to  long  years  In  concentration 
camps  or  psychiatric  asylums  were :  Valentyn 
Moroz  (hlstmlan),  Vyacheslav  Choronovn 
(literary  xsrltlc),  Svyatoslav  Karavanskyl 
(poet).  Yurly  sihukhevych  (son  of  Oeneral 
Roman  Shukhevych,  commander-in-chief  of 
the  Ukrainian  Insurgent  Army  during  WW 
n^  Evhen  Sverstluk  (literary  critic),  Leonid 
Plyushch  (noted  cybemsticist) ,  Mykhallo 
Osadchy  (university  professor),  Nina  Stro- 
kata-Karavanskyi  (Microbiologist) .  as  well  as 
hundreds  of  others. 

Therefore  be  It  resolved  that  we  express  to 
our  Ukrainian-American  people  of  Boston 
who  have  brought  %  great  culture  to  Boston 
and  who  have  as  Ood -fearing,  hard-working 
people  contributed  so  much  to  the  welfare 
of  Boston,  ovx  genuine  concern  for  all  of 
their  people  whom  they  left  behind  In  the 
"Union  of  Soviet  Socialist  Republics"  and 
for  all  enslaved  peoples. 

Mr.  KOCH.  Mr.  Speaker,  one  of  the 
tnHy  admirable  facts  of  American  life  is 
the  compatibility  between  cultural  diver- 
sity and  national  unity.  It  Is  a  credit  to 
this  Naticm  that  cultural  distinctions  be- 
tween ethnic  groups  are  given  their  due 
respect.  It  is  also  a  sign  of  our  worth 
that  we  show  support  for  those  peoples 


of  the  world  who  do  not  live  in  an  at- 
mosphere of  tolerance  and  freedom.  This 
is  why  I  am  pleased  that  this  House  is 
presently  under  special  orders  in  com- 
memoration of  the  56th  anniversary  of 
Ukrainian  independence.  The  people  of 
the  Ukraine  are  living  undw  conditions 
of  cultural  and  political  granny  that 
are  difficult  for  Americans  to  imagine. 
It  is  a  privilege  for  me  to  join  my  col- 
leagues in  honoring  these  brave  pe<H>le. 

On  January  22.  1918.  the  Ukrainian 
National  Republic  was  officially  estab- 
lished as  an  independent  state.  Despite 
the  fact  that  the  new  Soviet  government 
had  recognized  the  Ukraine  as  politically 
sovereign,  it  was  attacked  by  Soviet 
forces  almost  immediately.  After  mor<e 
than  3  yean  of  continuous  warfare,  the 
republic  succumbed  to  the  numerically 
superior  forces  of  the  Soviet  Union.  Its 
government  was  replaced  by  a  Soviet 
regime  and,  in  1922,  it  was  indorporated 
into  the  Union  of  Soviet  Socialist  Repul}- 
lics. 

In  the  following  half  century,  the  So- 
viet Union  hM  not  been  content  with  its 
political  absorption  ot  the  Ukraine.  The 
most  abhorrent  tuspects  of  its  poUcy  have 
been  the  efforts  to  obhterate  the  cultural 
identity  of  the  Ukrainian  people.  Al- 
though It  has  abandoned  the  Stalinist 
tactics  of  physical  extinction,  the  Soviet 
government  continues  to  employ  the  less 
violent  methods  of  inass  arrest,  illegal 
prosecution,  and  subtle  intimidation  to 
destroy  Ukrainian  national  conscious- 
ness. Ukrainian  life  Is  manipulated  by 
Moscow  to  prevent  any  deviation  from 
the  dogma  of  Russian  communism. 

In  November,  I  spoke  in  this  Chamber 
of  the  case  of  Ivan  Dzyuba,  a  Ukrainian 
intellectual  who  was  sentenced  to  a  dec- 
ade of  prison  and  exile  for  his  advocacy 
of  cultural  freedom.  He  is  only  one  of 
many  Ukrainias  heroes  who  deserve 
tribute. 

It  must  be  realized  that  the  tragedy  of 
the  Uki-aine  is  but  one  chapter  in  the 
story  of  Soviet  autocracy.  Russian  repres- 
sion knows  no  religious,  cultural,  or  in- 
tellectual boundaries.  It  is  repression  de- 
signed to  enforce  conformity  to  a  deter- 
mined set  of  beliefs.  Any  groups  like  the 
Ukrainians  with  the  courage  to  assert  its 
own  set  of  truths  is  met  with  vicious 
coercion.  I  salute  the  anniversary  of 
Ukrainian  independence  not  only  to 
honor  the  Ukrainian  people,  but  also  be- 
cause it  stands  as  a  symbol  of  the  strug- 
gle for  freedom  of  thought  by  Russian 
people  of  many  religious  and  ethnic 
backgroimds.  The  glimpse  of  freedom 
enjoyed  by  the  Ukraine  in  1918  represents 
the  hope  of  the  Russian  people  in  1974. 

Mr.  BIAQGI.  Mr.  Speaker,  today  it  is 
my  pleasure  to  take  part  hi  this  special 
order  to  commemorate  the  56th  anni- 
versary of  Ukranian  independence  which 
was  proclaimed  on  January  22,  1918.  Ex- 
actly 1  year  later  the  act  of  union  went 
into  effect  uniting  aU  Ukrainian  ethno- 
graphic lands  into  one  Independent  and 
sovereign  state. 

Yet,  as  it  is  for  so  many  nations  in 
ttils  region  of  the  world  their  Independ- 
ence da^  celebrations  are  marked  with 
the  tragic  irony  of  thdr  present  condl- 
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tloD^  Soon  after  its  Joyous  proclama- 
tion of  independence,  tbe  Utcralnlac  peo- 
ples were  ruthlessly,  forced  Into  the 
stranglehold  .of  the  Uni<Hi  of  Soviet  So- 
cialist Republics.  Since  that  tragic  dc^, 
t^  brave,  freedom  seeking  individuals 
have  a«iui«^  the  respect  o£  all  of  the 
peoples  of  ttie  vtorkl  through  their  re- 
sistance to  total  Soviet  d(»nlnation,  and 
their  aidless  detem^nation  to  taste  the 
fruits  of  Uberty. 

The  60  years  of  ironclad  nde  by  the 
Soviets  ovej;  the  Ukrainians  repre&ezUs 
one  of  the  most  tragic  and  inhumane  pe- 
riods in  world  history.  Millions  of  men, 
women,  and  children  have  been  annihi- 
lated by  virtue  of  such  travesties  as  man- 
.jnade  famines,  and  outright  executions. 
,  In  addition,  even  the  most  sacred  ves- 
tige, religious  freedom  has  been  stripped 
from  the  Ukrainian  peoples.  Both  the 
Ukranian  Autooephalic  Church,  and  the 
Ukrainian  Catholic  Church  were  .de- 
stroyed, and  titcir  faithful  members  were 
Incorporated  into  the  Kremlin-con- 
trolled Russian  Orthodox  Church- 
■:,  Even  to  this  day.  all  aspects  of  Ukrsdn,- 
lan  life  are  rigidly  controlled  and  di- 
rected by  Moscow.  Arrests,  trials  and 
convictions  of  hundreds  of  yoimg 
Ukrainian  intellectuals,  poets,  writers, 
and  literary  critics,  and  students  are 
common.  They  are  usually  brought  up 
on  trumped  iw  fharges  Qf  "anti-Soviet 
activity  and  agitation."  Actually,  these 
same  people  profess  loyalty  to  the  Soviet 
State,  but  are  merely  flghting  against  its 
abuses,  violations,  and  police  rule. 
Among  th^se  prisoners  are  such  noted 
writers  and  thinkers  such  as  V.  Chomo- 
vil,  I.  Dayuba,  I.  Syitlychny,  E.  Sverstiuk, 
V.  Moroz,  L.  Flushed  and  thousands 
others. 

Mr.  Speaker,  the  tragic  and  outrage- 
ous conditions  which  the  Ukrainian 
peoples  continue,  to  endure  at  the  hands 
of  the  Soviet  Union  once  again  points  up 
the  question  of  whether  the  U.SJB.R.  can 
ever  be  expected  to  participate  in  a  vi- 
able detente  with  the  United  States.  Our 
efforts  are  directed  toward  the  liberation 
of  all  oppressed  persons,  and  without 
the  full  cooperation  of  the  Soviets,  de- 
tente will  be  as  much  as  a  dream  to  us 
as  freedom  is  today  for  the  pe<H>Ie  of  the 
Ukraine. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  am 
pleased  to  join  wltbmy  colleague,  Mr. 
Fix)oo.  in  cosponsorlng  this  spe<;ial  order 
commemorating  the  anniversary  of 
Ukrainian  Independence  Day.  As  the 
Members  are  aware,  the  special  order 
was  delayed  until  today  to  allow  for  the 
heavy  legidative  schedule  of  the  opening 
of  the  second  session  of  Congress. 

Fifty-six  years  ago;,  on  January  22, 
1918,  the  Ukrainian  nation  declared  their 
independence  from  Communist  Russia. 
But  this  freedom  and  independence,  to 
which  they  had  aspired  for  two  aqd  a  hidf 
centuries,  lasted  only  4  years  as  it  was 
soon  extlnpiished  by  the  Soviet  regime. 
As  a  result,  Vofi  Ukraine  was  incorporated 
as  a  Socialist  Republic  in  the  Soviet 
Union  as  though  to  obliterate  from  his- 
tory, the  previous  existence  of  the 
Ukraine  as  a  nation.  Subsequent  Soviet 
policy,  designed  to  exttng\ilsh  Ukrainian 
cultural  and  spiritual  independence,  has 
exacted  a  heavy  toll  in  himian  Uves  and 
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misery  by  denying  n  Mtional  identity  to 
the  Ukralniap  people  Besistance  move- 
ments have  been  cou  atered  with  Soviet 
authorized  deportation,  siarvation,  and 
execution. 

The  Ukraine  is  c^e  of  the  richest 
of  the  captive  nations  of  the  U.S.S.R.  The 
Ukrainian  territory,  covering  232,046 
square  miles,  is  a  land  possessing  tremen- 
dous' agricultural  and  industrial  re- 
sources and  boastinfl  a  cultural  back- 
groimd  that  is  centii-ies  old.  No  fewer 
than  74  nations  have  become  independ- 
ent since  the  close  of  'World  War  n,  and 
55  of  them  are  smaller  in  size  than  the 
Ukraine  with  only  Me  having  rhore  in- 
habitants than  Ukraine's  48,100,000. 

There  is  a  so-called  Ukrainian  S.S.R. 
holding  membership  in  the  United  Na- 
tions as  a  controlled  vote  of  the  Soviet 
Union.  Legitimate  membership  of  the 
Ukraine  in  the  U.N.  \*11  come  only  when 
its  people  are  served  fy  a  government  of 
their  choice. 

During  the  five  decides  since  the  time 
of  the  Russian  Conmiinlst  takeover,  the 
Ukrainian  people  havt  not  given  up  hope 
of  once  more  regaining  their  freedom 
and  independence.  They  have  steadfastly 
served  the  cause  of  fAedom  by  their  re- 
fusal to  resign  themselves  to  enslavement 
by  giving  up  the  struggle  despite  over- 
whelming odds.  Mr.  Speaker,  it  is  appro- 
priate that  so  many  Members  of  the 
House  join  in  emphasizing  the  right  of 
the  Ukrainian  nation  jto  self-determina- 
tion so  that  the  Ukriinlan  ppople  once 
again  regain  their  freedom  and  live  in 
peace  in  their  homel£ 


REVENUE  SHARING  FROM  OUTER 
CONTINENTAJL  S9ELP  LEASES  OF 
OIL.  OAS.  AND  OTHER  BONERALS 

The  SPEAKER.  Uncier  a  previous  order 
of  the  House,  the  gentleman  from  Alaska 
(Mr.  YouNC)  is  recognized  for  5  minutes. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  am  introducing  a  bil  today  to  provide 
for  revenue  sharing  'from  Outer  Con- 
tinental Shelf  leases  of  oil,  gas,  and  other 
minerals.  I 

This  bill  win  distribute  the  royalties 
from  Outer  Continental  Shelf  lands  to 
the  adjacent  coastal  iState.  50  percent; 
the  other  States,  25  percent;  and  the 
U.S.  Treasury,  25  pertent. 

Federal  pubHc  landi  producing  royalty 
revenue  already  reqiire  royalty  revenue 
distribution  to  the  State  on  which  the 
lands  are  located.  Set  30  United  States 
Code,  section  191. 

Mr.  Speaker,  althoygh  these  minerals 
are  located  within  federal  lands — the 
Outer  Continental  Shelf — the  adjacent 
State  provides  conside|-able  governmental " 
services  to  the  Industtles  and  people  en- 
gaged In  exploration  and  production. 
Such  State  governments  must  incur  sub- 
stantial expenses  la-  connection  with 
these  activities.  But  they  receive  no  share 
of  the  royalties.  This  Is  particularly  un- 
fair in  view  of  the  fkct  that  States  on 
which  royalty  produong  Federal  public 
lands  are  located  shaae  in  such  royalties. 

?k«ijetal  exploratioi[i,  whether  It  be 
fnwn  Federal  public  lands  or  Outer  Con- 
tinental Shelf  lands,  te  really  a  coopera- 
tive venture  with  prl^te  Industry,  State 
and  local  govemmem  ;,  and  the  Federal 


Qovemment  all  lendidg  a  hand.  Because 
Federal  royalties  now!  are  deposited  in 
the  general  treasury,  the  adjswient  coastal 
States  must  bear  an  uOfair  burden. 

The  funds  involved  are  not  consider- 
abla  The  total  Outer  Continental  Shelf 
receipts,  including  royalties,  bonuses,  cuid 
rentals  for  1069  were  i^rly  $714  million. 
For  1970,  they  were  nearly  |334  million. 
For  1971,  they  were  over  $1,272,000,000. 
And  these  figures  do  not  include  the  vet^ 
considerable  royalties!  that  will  accrue 
after  oU  and  gas  production  starts  on  the 
Outer  Continental  Shelf  in  other  areas. 

My  bill  will,  for  the! first  time,  provide 
that  royalties  will  be  sbared  directly  with 
the  other  nonadjacenti  States — Inland  as 
well  as  coastal.  It  provides  a  fair  revenue 
sharing  formula  and  will  be  easily 
administrate. 

I  urge  the  House  to  consider  this  con- 
cept as  soon  as  possible  and  avert  need- 
less litigation  and  delay.  With  the  cur- 
rent energy  crisis,  we  can  ill  afford  to 
d€^y  the  development j  of  our  Outer  Con- 
tbiental  Shelf  energy]  potential. 

I  ask  xmanimous  cotsent  that  the  bill 
itself  be  printed  in  the  Record  at  this 
point  jalone  with  a  table  of  Outer  Con- 
tinental Shelf  receipts  for  fiscal  yean 
1955-70.  T 

There  being  no  objection,  the  bill  and 


be  printed  in  the 


taUe  were  ordered  to 
Recoed,  as  follows: 

njR.  -  - 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentttteea  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  hereby  finds  aQd  declares  that —  - 

(1)  all  States  which  cbnUln  public  lands 
6f  the  tmited  States  wltiln  their  boundaries 
receive  certain  revenues  produced  from  bo- 
nuses, royalties,  and  rentals  of  such  lands  in 
accordance  with  the  Mmeral  Lefc.-*ng  Act  of 
1920  (30  U.8.C.  191):         I 

(2)  such  sharing  of  revenues  Is  based  on 
the  equitable  consideration  that  these  States 
funXsh  governmental  services  to  the  indus- 
tries and  people  engaged  in  the  exploration 
and  production  of  mlnemls  from  such  lands 
and  accordingly  such  Slates  are  entitled  to 
be  t'eimbursed  for  such  lervlcee; 

(3)  coastal  States  perform  Identloal  gov- 
ernmental services  to  ihe  IndustrteB  and 
pe<^le  engaged  in  the  ecpaorstion  and  pro- 
duction of  minerals  fron  i  the  portion  of  the 
seabe^J,  which  adjoins  ea.  :h  coastal  State  but 
to  which  arnch  States  dc  not  hkv«  title,  yet 
these  States  now  receive  no  share  of  the 
revenue  produced;  | 

(4)  coastal  States  in  afldltlon  to  providing 
governmental  services,  at-e  siibject  to  other 
burdens  not  flnanclaUy  Measurable,  such  as 
the  risk  and  the  actuality  of  oU  spUis,  move- 
ment of  population  oil  low  coastal  areas 
where  liurrloane  dangers  are  greatest,  and 
modification  of  coastal  efology; 

(5)  basic  Justice  requires  that  coastal 
States  should. share  revei^ues  from  the  afore- 
said portion  of  the  sealked  at  least  en  the 
same  equitable  gromids  qa  which  States  with 
Federal  lands  within  t: 
share  such  revenues  wl 
ernment,  and 

(6)  the  bonuses,  royaitles,  and  rentals  of 
public  lands  can  prt^d^  a  practical  way  In 
which  Federal  revenue  sharing  with  all  States 
can  be  accomplished.      [ 

Ssc.  a.  SectlcHi  e  of  thf  Outer  Continental 
Shelf  Lands  Act  (43  n.8.C.  1338)  is  amended 
to  read  as  follows :  > 

"Sec.  9.  DisposmoN  ad  Uavmrrta. — (a)  All 
rentals,  royaitles,  or  oth^  siuns  paid  to  ttte 
Secretary  or  the  Secretary  of  the  Navy  under 
or  in  connection  with  any  lease  on  the  Outer 
Continental  Shelf  for  t&a  period  beginning 
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June  «.  l98Q,,snd  ewUng  with  the  day  pre- 
ceding the  date  of  the  enactment  of  this 
subsection  ^all  be  deposited  In  the  Treas- 
ury of  the  United  States  and  credited  to 
j)tJscellaneo\is  receipts. 

"(b)  All  rentals,  royalties,  or  other  sums 
paid  to  the  Secretary  or  ihe  Secretary  of 
the  Navy  \inder  or  in  connection  with  any 
lease  on  the  Outer  Continental  Shelf  on 
and  after  the  date  of  the  enactment  of  this 
subsection  shall  be  deposited  In  the  TreMury 
of  the  United  States;  and  ot  the  amount  of 
the  revenues  so  deposited  in  each  fiscal  year 
which  are  attributable  to  the  portion  of  the 
Outer  Continental  Shelf  adjacent  to  any 
State — 

"(1)  60  per  centum  shall  be  paid  by  the 
secretary  of  the  Treasury  to  such  adjacent 
State;  .    .. 

"(2)  26  per  centum  shall  be  paid  by  the 
Secretary,  in  equal  amounts,  to  each  of  the 
several  States  other  than  such  adjitcent 
State;  and 

"(3)  26  per  centum  shall  be  deposited  In 
the  Treasury  of  the  United  States  and  cred- 
ited to  miscellaneous  receipts. 

"(c)  Any  moneys  paid  to  the  Secretary 
or  the  Secretary  of  the  Navy  under  or  In  Con- 
nection with  a  lease  but  held  in'  escrow 
pending  the  determination  of  a  controversy 
as  to  whether  the  lands  on  account  of  which 
such  moneys  are  paid  constitute  part  of  the 
Outer  Continental  Shelf  shaU.  to  the  extent 
that  such  lands  are  ultimately  determined 
t»  constitute  a  pax%  of  the  Outer  Continental 
Shelf,  be  distributed — 

"(It)  In  accordance  with  anUsectlon  (a),  if 
paid  before  the  date  of  the  enactment  of 
this  subsection,  and 

"(2)  m  accordance  with  subsection  (b)  if 
paid  on  or  after  the  date  of  the  enactment 
of  this  subsection.". 

Sec.  3.  (a)  Nothing  .contained  in  this  Act 
or  in  the  amendments  made  by  this  Act  shall 
be  construed  to  alter,  limit,  or  modify  in  any 
manner  any  right,  claim,  or  interest  of  any 
State  in  any  fimds  received  before  the  date 
(Jf  the  enactment  of  this  Act,  or  of  any  funds 
held  In  escrow  pending  the  determination  of 
amy  controversy  as  to  whether  the  submerged 
lands  on  account  of  which  such  funds  were 
received  constitute  a  part  of  the  Outer 
Continental  Shelf. 

(b)  Nothing  oontalaed  in  this  Act  or  In 
the  amendments  made  by  this  Act  shall  be 
Construed  to  alter,  limit,  or  modify  any 
claim  of  any  State  to  any  right,  title,  or 
mteraet  In,  or  Juxladlctlon  over,  any  sub- 
merged lands.-   <  '■  ^ 


BUREAU  OF  LAND  MANAGEMENT-OUTER  CONTINENTAL 
SHELF  RECEIPTS,  TlSCAL  YEAl^  J955  THROUGH  1970 


Royalties 


Total 
(inclDdes  bonuses 
and  rentals) 


1955 :.„  0 

1M6.„.^„^„,...::  ,  S52,JW.63 

957 — -  S2,342.21 

)^ 830,760.69^ 

859 2.266,484.«0 

1259 .-- 2,839,980.97 

{96h.....„„ 5.588,52i!60 

1962..JCU-.-^,.- 5,«C5.230.15 

}2"-' ~--.,..-T  7,433,912.55 
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WE  NEED  INFORMATION  ON 

ENERGY  ' 

The  SPEAKER.  Under  a  previous'Sr^' 
der  of  the  House,  the  gentleman  from 


nitnois  (Mr.  Railsback)  Is  recognized  for 
5  minutes. 

Mr.  RAILSBACK.  Mr.  Speaker,  o;ir 
country  is  undergoing  rapid  change. 
Perhaps  never  before  have  the  decisions 
in  Washington  more  directly  affected 
patterns  on  natioBal  life.  This  Is  par- 
ticularly true  in  the  area  of  energy  legis- 
lation. It  is  clear  that  to  meet  the  chal- 
lenge of  providing  sufficient  energy 
resources,  we  must  have  access  to  all  as- 
pects of  the  present  shortage. 

Unfortunately,  however,  right  now  no 
one  really  tnows  how  to  measure  en- 
ergy shortages  and  the  impact  upon  our 
country.  The  information-gathering  sys- 
tem to  date  has  been,  at  best,  loose  and 
poorly  coordinated.  An  overwhelming 
amount  comes  from  the  petroleum  in- 
dustry, and  their  projections  have  gone 
up  and  down  like  a  roller  coaster  over 
the  past  several  months.  This  makes  it 
difficult  to  plan  for  the  future.  It  also 
makes  some  Americans  question  the  real- 
ity of  the  oil  shortage. 

Time  after  time,  wh€to  I  have  held  of- 
fice hours  back  in  my  district,  I  have 
been  approached  by  constituents  who  are 
confused  by  all  the  conflicting  informa- 
tion they  read  and  hear.  Frankly,  I  am 
just  as  frustrated  as  they  are,  and  for 
that  reason  I  yesterday  join^  Congress- 
man Madigaw  and  several  of  my  col- 
leagues in  sponsoring  legislation  to  re- 
quire oil  producers,  refiners,  and  distrib- 
utors to  provide  all  information  requested 
by  the  Federal  Energy  Administration. 
The  auditing  of  such  Information  will 
be  authorized  by  the  General  Accounting 
Office. 

This  reporting  requirement  for  the  oH 
firms  Is  desperately  needed  to  assure  the 
accuracy  of  FEO's  estimates  oi  energy 
supplies  and  shortages,  and  will  be  very 
valuable  in  the  preparation  of  fuel  pro- 
grams and  policies. 

I  hope  this  legislation,  HH.  12352,  will 
receive  immediate  and  favorable  consid- 
eration by  the  Interstate  and  Foreign 
Commerce  Committee. 


DR.  VINCENT  C.  McKELVEY 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Penn- 
sylvania (Mr.  McDade)  Is  recognized  for 
5  minutes. 

Mr.  McDADE.  Mr.  Speaker,  in  these 
troubled  tinaes  there  are  few  words  of 
praise  written  about  the  Federal  Gov- 
ernment or  any  of  Its  employees.  So  it 
seems  particularly  meaningful  when  we 
can  take  the  <HJportunlty  to  cite  an  xm- 
usually  dedicated  and  brilliant  scientist 
and  Government  administrator  who  has 
been  honored  for  his  work.  I  am  referring 
to  Dr.  Vincent  C.  McKelvey,  Director  of 
the  U.S.  Geological  Survey. 

Dr.  McKelvey  was  recently  named  as 
one  of  five  winners  of  the  1973  Rodcefel- 
ler  Public  Service  Awards  given  annually 
in  recognitioa  of  "distl^iguished  service 
to  the  Government  of  the  United  States 
and,  to  the  American  people."  He  was 
choSfen  specifically  in  recognition  of  "sus- 
tained, distinguished  seryice  to  our  Na- 
tion in  the  broad  field  of  government 
activity  designated  Physical  Resource 
Development  and  Protection." 


The  award,  administered  as  a  national 
trust  by  Princeton  University's  Wood- 
row  Wilson  School  of  Public  and  Inter- 
national Affairs,  represents  the  highest 
privately  sustained  honor  for  the  Na- 
tion's career  services  in  flVe  spheres  of 
Federal  Government  operations.  Thus, 
the  awardees  are  very  special  people. 
They  refiect  not  only  individual  achieve- 
ment but  also  a  level  of  competence  and 
dedication  common  through  many  levels 
of  government  but  often  remaining 
largely  unnoticed. 

The  Nation  is  deeply  troubled  about 
our  energy  and  materials  shortages. 
Many  feel  that  we  lack  an  effective  and 
unified  national  policy  and  the  leader- 
ship to  solve  these  problems.  We  shall  be 
sorely  tested  now  and  in  the  far  future 
as  to  our  ability  to  solve  our  envirtMimen- 
tal  resource  problems.  But  in  assessing 
our  problems,  and  in  planning  to  solve 
them,  we  can  be  comforted  in  the  knowl- 
edge that  we  have  such  public  servants 
as  Dr.  McKelvey  to  help  guide  us  toward 
our  fateful  decisions. 

Dr.  McKelvey  is  the  fifth  U.S.  Geolog- 
ical Svu-vey  scientist  to  be  granted  this 
award  since  the  first  awards  were  estab- 
lished 21  yeats  ago.  This,  feays  much 
about  the  level  of  competence  and  dedi- 
catton  of  the  Survey,  the  Interior  De- 
partment's major  scieitiflc  "arm."  Other 
USGS  scientists  honored  Include  the  late 
Dr.  William  T.  Pecora,  himself  a  former 
Survey  Director  who  rose  to  the  post  of 
Under  Secretary  of  the  Interior  Depart- 
ment, and  who  contributed  so  much  to- 
ward a  better  imderstanding  of  our  na- 
tional aivlronmental  and  natural  re- 
source needs:  Dr.  Thomas  B.  Nolan,  also 
a  former  USGS  Director:  Dr.  Luna  Leo- 
pold, former  chief  hydrologist;  and  Dr. 
Joseph  Upson,  retired  research  hydrol- 
ogist. 

Dr.  McKelvey,  57,  Is  a  naUve  of  Hunt- 
ingdon, Pa.,  Eind  a  career  research  scien- 
tist with  the  U.S.  Geological  Siu-vey  since 
1941.  He  was  sworn  In  as  the  Survey's 
Director  on  December  8,  1971,  following 
original  recommendations  of  the  Na- 
tional Academy  of  Sciences,  pomination 
by  President  Nixon,  and  confirmation  by 
the  Senate. 

He  received  his  B.A.  with  honors  in 
geology  from  Syracuse  University  in  1937, 
and  his  M.A.,  1939,  and  Ph.  D.,  1947,  from 
the  University  of  Wisconsin. 

Dr.  McKelvey  gained  intematlOTial  rec- 
ognition for  his  investigations  Into  prob- 
lems related  to  the  geology  of  phosphate 
deposits,  long-range  energy  and  mineral 
resource  needs,  and  particularly  in  recent 
years,  for  his  analyses  and  assessments  of 
seabed  resources  of  the  world.  He  is  the 
author  of  numerotis  scientific  articles 
dealing  with  the  geology  of  manganese, 
phosphate,  uranium,  mineral  and  fuel 
resources,  marine  resources,  methods  of 
estimating  reserves,  stratigraphy,  sedi- 
mentation, Eind  mineral  economics. 

During  his  career  with  the  U.S.  Geolog- 
ical Survey,  McKdvev's  special  assign- 
ments have  included:  Consultant  to  CMet 
of  Engineers.  Manila;  Minerals  Special- 
ist, Jordan;  U.S.  representative  and  ad- 
viser to  the  Energy  Committee  of  the 
Organization  for  Economic  Cooperation 
and  Development:  U.S.  representative  to 
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Qoyemmeat  Advlsary  Comoilttee  en  Bn- 
ernr  aod  MlnenUa,  United  National  Re- 
source and  Transport  Division:  and  ad- 
viser on  pbosi;>hate  exploraUon,  Saudi 
Arabia;  leader,  Department  of  the  In- 
terior Study  Oroup,  OCS  oil,  gas,  and  sul- 
fur leasing  poUcy.  He  has  been  a  rep- 
resentative of  the  United  States  to  the 
United  Nations  Seabeds  Committee  since 
its  ineeption,  and  with  USOS  colleague. 
Dr.  F.  H.  Wang,  has  compiled  a  set  of 
maps  showing  the  world  distribution  of 
seabed  minerals. 

McKelvey  is  the  recipient  of  the  De- 
partment of  the  Interior's  liighest 
award — the  Distinguished  Service  Awauixl. 
1963.  In  1968.  he  was  the  American  In- 
stitute^, of  Mining  Engineers  Henry 
Krumb  Lecturer  on  subeea  mineral  re- 
eoorees,  and  in  1971.  gave  the  Seventh 
McKinstry  Memorial  Lecture  at  Harvaixl 
University.  In  1972,  he  was  granted  the 
National  Civil  Service  League  Caxeer 
Servioft  Award  for  Sustained  Excellence. 

McKelvey 's  professional  aiflBltation  in- 
clude: American  Ass80clatl0D  for  Ad- 
vanoctnent  of  SoienceB:  Amertean  Geo- 
logical Institute,  member  of  council  1969- 
72;  Society  of  Economic  0«(Aogi8ts,  mem- 
ber o«f  council  19«7-70:  American  Geo-, 
physical  Union;  Economic  Geologic  Pub- 
lld^ing  Co.,  member  of  board  of  di- 
rectors ;  Geochemical  Society ;  the  Amer- . 
lean  Institute  of  Btlplng  Engineers;  and 
the  Arperlcal  Association  of  Pertroleum 
ae<4ogiBte, 

Recently),  under  Dr.  MoKelvey's  guid- 
ance, the  Geological  Survey  completed 
a  comprehensive  assessment  of  the  Na- 
tion's mineral  resources.  The  assessment 
Dr.  McKelvey  said,  provided  some  sober- 
ing implications.  He  said: 

7Ti«  fact  Is  that  tibe  future  drala  on  our 
ml&«rAl  supplies  will  become  enormous.  £ven 
with  a  leveling  ofT  In  growth  of  per  capita 
consumption,  It  wlU  be  necessary  to  build 
a  "second  America"  within  the  next  three 
c?e«ades  in  the  sense  of  having  to  duplicate 
or  replace  the  physical  plant  built  during 
all  our  history.  Most  of  the  raw  materlala 
needed  tor  constructing  such  an  undertak- 
ing wlUbe  drawn  In  large  measiu-e  from  re- 
sources that  are  now  only  sub -economic, 
or  not  even  discovered. 

Dr.  McKelvey  went  on  to  say  that  the 
compelling  need  for  minerals  is  also 
matched  by  mvironmental'  piroWems.  He 
pointed  out: 

For  many  minerals  our  future  production 
wtU  depend  on  the  mining  of  huge  volumes 
of  low-grade  ores  with  adverse  environmental 
Impact  unless  we  exert  great  care  In  their 
extraction  and  use. 

SuGh  words  show  that  Dr.  McKelvey 
imderstttuds  the  dimensions  of  the  en- 
vironmental-resource dilemma  in  which 
the  Nation  is  embroiled.  With  the  ex^ 
pertlse  of  Dr.  McKelv^  and  his  col- 
leagues, we  can  move  towiiird  a  "second 
America"  with  confidence  and  purpose. 

IN  BEHALF  OF  OUR  MIA'S 

,  The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ala- 
bama (Mr.  Sbwauw)  is  recognized  for  5 
minutes.  r  -.  . ;  . 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  we  are  aU  aware  of  the  inhu- 
mane^  indefensible  response  aa  the  part 
of  Hanoi  to  efforts  to  account  for  the 


over  1.000  American  sefvlcemen  who  are 
still  missing  and  unaccounted  for  In 
Southeast  Asia.  North  Vietnam  and  the 
Vietcong  have  consistently  failed  to  com- 
ply with  article  SB  of  January  27,  1973 
Agreement  to  End  the  War  and  para- 
grai^  8E  ot  the  Jolnte  commimique  of 
June  13.  1973,  both  of  which  require  co- 
operation in  gaining  iilformation  about 
parties  missing  or  killed  In  action. 

While  at  the  Pentagon  recently,  I 
again  brought  this  mattter  up.  Officials 
assured  me  that  in  spitb  of  the  shooting 
down  of  an  unarmed  helicopter  by  the 
Vietcong  in  December,  killing  an  Ameri- 
can Army  captain,  theyjwill  not  abandon 
their  efforts  to  account  tor  all  Americans. 
Certainly  we  must  continue  to  push 
for  full  information  find  disclosure  of 
the  fate  of  these  brave  men. 

Mr.  and  Mrs.  James  1^.  Graham  of  Mo- 
bile, Ala.,  are  parents  of  Capt.  Allen  U. 
Graham,  USAF,  who  ^as  been  missing 
in  North  Vietnam  sincqi  October  17,  1973. 
The  following  is  their  ascription  of  this 
situation:  T 

Because  seTeral  hundi^ds  of  our  fanner 
prisoners  of  war  (POWi|)  and  missing  In 
aotlon  (MIAs)  were  ret\|rned  to  us,  many 
Americans  hold  the  mistaken  Impression  that 
the  ,  POW-MlA  problem  no  longer  exists. 
Nothing  could  be  furthto  from  the  truth. 
There  are  still  33  men  faom  Alabama  alone 
unaccounted  for.  '     - 

Here  are  some  of  the 'hard  facts  of  the 
Issue:  (1)  Few  ot  our  *mlsslng"  were  In- 
cluded among  those  men  who  were  returned; 
{2y  More  than  60  of  thofe  who  were  known 
to  be  prisoners  of  war  alsq  were  not  returned: 
(3)  3lxty  of  our  men  1»at  the  other  side 
claimed  had  "died  In  laptlvlty"  are  still 
burled  In  alien  soU.  Noli  one  body  has  yet 
been  sent  home  to  t^e  man's  family;  (4) 
Our  search  and  Inspection  teams  which  were 
supposed  to  be  allowed  4ntry  Into  all  areas 
of  Southeast  Asia  where. our  men  were  last 
seen  alive,  have  so  for  been  penpilttied  to 
examine  only  a  handfulj  of  auch  sltea — all 
!n  South  Vietnam.  I 

The  National  League  oi  FamUles.  of  which 
we  are  members,  has  pn  pared  a  fact  sheet 
detailing  some  of  the  Infi  trmatlon  about  our 
missing  men.  We  are  end  wing  a  copy  in  the 
hope  that  you  wlU  And  t  of  enough  Inter- 
est to  write  an  editorial  i  »n  the  subject,  and 
that  It  will  also  prompt  f  ou  to  want  to  pro- 
vide fxirther  news  coverage  on  the  progress 
or  lack  of  progress  our  go'  ernment  Is  Tnairing 
in  Its  eflforts  to  account  for  these  missing 
men. 

Our  son  graduated  fro|n  McOBl  Institute 
and  the  University  of  Sotith  Alabama.  He  is 
the  only  alumnus  of  the  university  that  la 
MIA.  He  taught  at  Davidson  High  School 
before  entering  the  servlfie.  His  wife,  Susan 
Wilson  Graham,  is  a  graduate  of  Spring  HUl 
College.  She  and  their  fout-year-oid  daughter 
Nicole  live  at  present  ik   Columbia,  S.C. 

We  cannot  help  but  billeve  that  many  of 
our  fellow  citizens  vmould  be  genuinely  con- 
cerned about  his  fate  siid  about  the  fate 
of  the  other  Americans  ^o  are  still  missing 
U  only  they  knew  the  tttcts.  January  27  Is 
the  KOzUversary  date  of  tae  peace  agreement. 

Mr.  Speaker,  I  concur  fully  in  the  good 
points  set  out  by  thp  Grahams.  The 
United  States  must  i|icrease  economic 
and  diplomatic  pressure  on  Npifth 
Vietnam,  and  we  mus1  never  stop  until 
we  have  a  full  accouhl  ng.  These  Amer- 
ican servicemen  perfbr  ned  an  indispens- 
able service  to  our  »  ition  in  time  of 
need.  We  must  not  anj  cannot  be  satis- 
fled  until  we  fully  knot '  their  fate. 
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DAYLIGHT  SAVINC '  A  MISTAKE 

The  SPEAKER.  Ui^r'  a.  previous 
order  of  tiie  House,  thei  gentleman  from 
Maryland  (Mr.  BAUHAtr)  Is  recognized 
for 5 minutes.  J      *"■  t  • 

Mr.  BAUMAN.  Mr.  speaker,  last  No- 
venfbe^r  27,  as  concern  lover  the  energy 
crisis  produced  a  strong  urge  in  the 
Congress  to  take  some  sort  of  quick  action 
to  begin  to  deal  with  ihe  problem,  we 
passed  a  measure  putting  the  country 
on  year-round  dayligit  saving  time. 
While  I  had  reservatiotis  at  that  time, 
the  overwhelming  maiority  of  House 
Members  a^iproved  thelbiU,  and  -it  took 
effect  early  this  year.   J  ..     .- 

^Vn%  in  the  few  short  weeks  since  day- 
light ssvlngs  time  too^  effect,  it  has 
become  obvious  that  the  move  was  111- 
adv^ed,  and  that  the  advantages  gained 
dd  tiOt  outweigh  the  increased  danger 
which  it  presents  for  Schoolchildren  in 
my  district  ki  Marylax^,  and  through- 
out the  country.  The  higher  incidence  of 
accidents  involving  schoolchildren  In  the 
predawn  hours  has  bee<i  far  too  great  a 
price  to  pay  for  the  mli^tcule  energy  sav- 
ings received.  I^  even  one  child  loses  his 

trying  tp^  save 
'less,  the  price  is 

troducing  a  bill 

g  the  Nation  on 

time,  and  I 


or  her  life  while  we 
1  percent  of  our  «iergy 
too  high. 

Ttierefore.  Z)am  today 
to  repeal  the  law  plac 
year-round  daylight,  sa 
a^  the  support  of  thej'm^ority  of  the 
Members  of  this  House. 

china'  ON   TAIWAN   RECORDS 
RECORD  ECONOMIC  YEAR 


THe  S!PEAKEIl.  Undi 
of  the  House,  the  gem 
fomia  (Mr.  Leggxtt)  is 
minutes. 

Mr.  LEGGETT.  Mr 
tember  I  had  the  hon 
body  of  the  establishmi 
States-Republic    of 
Group.  Composed  of  d: 
bers  from  the  public 
the  Group  was  dedicati 
ening  of  the  tradition 
tween  our  two  coimtrle: 
slon  of  understanding 
all  areas  of  mutual 
education,  trade,  cult 
tions  at  all  levels.  The 
proposed  to  work  thro 
gsmizations  in  each  co 
encourage    meetings. 


a  previous  order 
m  from  Cali- 
forSO 


eaker,  last  Sep- 
to  inform  this 
tnt  of  the  United 
ina    ponference 
ilnguish^d  mem- 
private  sectors, 
to  the:  strength-, 
friendship  be- 
and  the  expan- 
,d  exchange  in 
tefest— business, 
e,  science,  rela- 
onference  group 
h  reciprocal  or- 
try  to  plan  and 
publications    and 


other  activities  designed  to  accelerate 
and  deei)en  the  current^  of  our  bilateral 
cooperation.  I 

I  am  happy. to  repori  that  the  efforts 
of  the  conference  group  have  moved 
foreward  encouragihgljrl  lam  hopeful  we 
will  be  able  to  announce  a  first  annual 
meeting  of  the  group  sliortly. 

In  the  Interim  I  continue  to  enjoy  close 
communication  with  friends  and  associ- 
ates in  "Kiiwan.  Just  today,  I  had  the 
privilege  and  pleasurei  to  entertain  at 
luncheon,  together  with  a  number  of  my 
colleagues  in  the  House,  a  distinguished 
visitor  from  the  ROC^-Hls  Excellency, 
Cheng  Tsang-Po,  Deputjy  Minister  of  In- 
formation and  member  pf  the  Legislative 
Yuan.  I  was  delighted  to  hear  from  him 
of  the  impressive  economic  and  social 
progress  which  the  ROC  continues  to 
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make  at  imparalleled  levels  of  achieve- 
ment. I  would  like  to  note  briefly  for  the 
benefit  of  my  ct^eagues  some  of  the  most 
recent  evidence  of  this  remaiicable  suc- 
cess story. 

Economically,  1973  was  the  most  suc- 
cessful year  of  growth  in  the  history  of 
the  RepuUic  of  China.  According  to  the 
Chinese  Information  Service  GNP  grew 
by  12.3  percent  In  constant  prices.  This 
achievement  caps  a  decade,  of  n^pid 
modernization  and  industrialization  dur- 
ing which  the  economy  of  Taiwan  has 
expanded  by  an  average  of  more  than 
10  percent  annually  in  resJ  terms.  Pew 
countries  in  the  world  today  can  match 
this  record.  How  happy  we  In  the 
United  States  would  be  If  we  could  make 
a  similar  claim. 

With  its  great  advancement,  the  Re- 
public of  China  has  become  one  of  the 
major  trading  countries  of  the  world,  at 
the  top  among  developing  nations.  Its 
burgeoning  foreign  trade,  which  rose  48 
percent  in  1972,  increased  again  a  phe- 
nomenal 50  percent  in  1973  to  $8.3  bil- 
lion. With  its  exports  now  composed  of  85 
percent  of  industrial  goods,  total  ROC 
exports  rose  to  $4.5  billion  In  1973|  giv- 
ing Taiwan  a  net  favorable  balance  of 
trade  for  the  year  in  excess  of  $680  mil- 
lion. Fed  so  well,  foreign  exchange  re- 
serves in  Taiwan  stood  at  a  robust  $1.87 
billion  at  the  end  of  September  1973. 

Equally  as  impressive  as  this  macro- 
econcmilc  data  is  the  Impact  of  this 
progress  in  social,  human '  terms.  Per 
capita  GNP  for  Taiwan's  15  million  p^- 
ple  which  stood  at  oWy  $103  just  20 
years  ago,  had  risen  to  $372  In  lS72. 
This  past  year  it  surged  sharply  to  $467 
by  year  end. 

And  this  Is  no  empty  figure.  The  people 
of  Taiwan  are  sharlngr  fuUy  In  the  bene- 
fits of  their  expanding  economy.  To  take 
but  one  telling  example,  today  nearly  9 
out  of  every  10  families  in  Taiwan's  cap- 
ital own  television  sets.  This  illustrates 
an  important,  almost  unique  ROC 
achievement  among  developing  coun- 
tries. Whereas  most  countries  of  the 
third  world  have  seen  rapid  industrial- 
ization lead  to  a  worsening  disparity 
between  the  incomes  of  rich  and  poor, 
Taiwan  has  Insured  that  the  benefits  of 
growth  and  change  ase  more  evenly  dis- 
tributed. Twenty  years  ago  the  wealthiest 
20  percent  of  the  population  of  Taiwan 
had  average  family  incwnes  15 '  times 
higher  than  the  poorest  20  percent. 
Today  that  disparity  has  dropped  to  only 
5  to  1  and  continues  to  decline. 

Prosperity  at  home  has  been  an  Im- 
portant contributor  to  the  exemplary 
domestic  stability  enjoyed  by  the  ROC.  In 
turn,  this  stability,  the  Indi^try  and 
dedication  of  the  Clilnese  people,  has 
been  the  foimdatton  of  Taiwan's  eco- 
nomic upsurge.  This  atmosphere  is  due 
in  no  smaD  measure  to  the  enlightened 
and  effective  leadership  of  Taiwan's 
Premier,  His  Excellency  Chiang  Chlng 
Kuo.  Since  taking  office  In  May  1972, 
Premier  Chiang  has  shown  unsparing 
concern  for  the  human  equation,  bring- 
ing native  Taiwanese  increasingly  into 
government,  traveling  extenslvdy  to 
meet  the  people  and  get  their  views  first- 
hand. 
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The  fundamental  stroxgth  and  mo- 
mentum of  the  Taiwan  economy  leave 
little  doubt  that  expansion  will  continue 
despite  the  global  economic  dislocations 
of  the  past  year,  albeit  probably  at  a 
reduced  rate.  Taiwan,  which  Imports  97 
percent  of  its  oil  needs,  will,  like  all  oil 
importing  coimtries,  have  to  pay  the 
price  of  higher  energy  costs,  but  it  wp- 
pears  to  have  assured  adequate  supplies. 
It  will  be  the  victim,  too,  of  imported 
inflation  in  other  areas  as  costs  annmd 
the  world  continue  to  rise.  But  these  are 
problems  endemic  In  Uie  world  as  a 
whole.  Iliere  is  no  reason  to  believe,  even 
if  the  world  economy  slows  down,  that 
the  ROC's  relative  position  among  the 
fastest  growing  economies  will  not  re- 
main the  same. 

It  is  important  to  remember  that 
Taiwan's  economy  has  already  overcome 
serious  international  obstacles.  The  last 
sevoral  years  have  involved  difficult  po- 
litical and  dlplomaflc  setbacks  for  the 
Republic  of  China.  Yet  despite  these  dif- 
ficulties, TsUwan  has  been  successful  in 
strengthening  its  informal  relations  and 
expanding  its  economic  ties.  The  absence 
of  diplomatic  recognition  has  not  im- 
peded trade.  A  number  of  the  ROC's  most 
important  trading  partners  are  coimtries 
with  which  there  are  no  diplomatic  rela- 
tions but  which  remain  anxious  to  re- 
ceive ttie  economic  benefits  of  free  and 
open  commerce.  In  1973  the  ROC  appears 
to  have  stabilized  its  diplomatic  relations 
with  other  states.  I  am  confident  that  Its 
fundamental  ties  with  other  countries 
will  continue  to  develop.  I  am  optimistic 
that  growing  political  realism  will  lead 
to  a  turn -around  In  "raiwan's  political 
relations  as  well. 

Mr.  Speaker,  if  the  ROC  has  become  a 
beaiCon  of  progress  for  other  developing 
coiintries  to  look  toward,  it  also  stands 
as  a  shining  example  of  U.S.  assistance 
successfully  employed  and,  equally  as  im- 
portant, brought  to  an  end  when  its  ob- 
jectives have  been  achieved.  Today  the 
United  States  continues  to  play  a  role 
in  the  RCX:!  success  story  but  now  as  a 
friend  and  equal  and  no  longer  pater- 
n^lstically  as  in  the  old  aid-donor  days. 
The  United  States  remains  the  principal 
trading  partner  with  Taiwan,  but  <m 
strict  commercial  terms.  In  1973  we  took 
37  percent  of  ROC  exports  and  provided 
25.1  percent  of  its  imports,  at  a  total 
value  of  $2.6  billion  in  trade  both  ways. 
U.S.  Investors  share  importantly  in 
Taiwan's  Industrialization  and  remain 
confident  in  the  Republic's  future.  More 
than  $66  million  in  U.S.  private  invest- 
ment proposals  were  approved  by  the 
ROC  hi  1973  alone,  bringhig  the  total  of 
U.S.  private  investment  proposals  ap- 
proved to  over  $390  million.  Iliese  rela- 
tions are  based  on  the  hard  currency  of 
mutual  self-interest,  bringing  to  the  peo- 
ple ot  both  our  coimtries. 

Notwithstanding  these  mutually  bene- 
ficial ties,  tbere  is  growing  concern  in 
Taiwan  and  the  United  States  that  the 
developing  detente  between  the  United 
States  and  Mainland  China  win  Inevlt- 
ablij"  lead  to  a  rupture  betweoi  the  United 
States  and  ROC.  There  is  no  reason  why 
this  need  be  true. . 

I  have  fully  supported  the  initiatives 


we  liave  made  toward  a  rapprochement 
with  the  People's  Republic  of  China.  To 
do  less  would  have  been  {oolish  and 
unrealistic.  It  would  also  be  unrealistic 
to  believe  that  the  move  toward  detente 
will  not  continue.  Both  powers  stand  to 
benefit  substantially  from  improved  rela- 
tions, both  appear  to  recognize  this  and 
seem  disposed  to  move  ever  closer  in  a 
gradual  and  careful,  step-by-step  process 
over  the  next  few  years. 

To  recognize  and  sumxirt  this  process, 
however,  is  not  to  say  that  closer  rela- 
tions with  the  mainland  must  put  greater 
distance  between  the  United  States  and 
the  Republic  of  China.  Our  Government 
has  given  assurances  that  our  new  rela- 
tionships will  not  be  achieved  at  the  ex- 
pense of  our  friends.  Our  treaty  commit- 
ments with  the  ROC  including  the 
Mutual  Defense  Treaty  of  1954  remain 
in  force.  Our  relationships  have  matured 
from  the  early  days  of  dependency  Into 
multiple  patterns  of  close  cooperation 
based  on  mutual  benefit.  Our  friendships 
have  gained  the  immutable  strenglii  of 
time. 

Both  the  RepubUc  of  China  and  the 
United  States  have  evidenced  the  firm- 
ness and  flexibility  to  avoid  false  fric- 
tions and  focus  on  fundamentals  in  our 
relationships.  I  sun  confident  that  with 
some  care  and  patience  on  both  sides,  the 
close,  cooperative  and  mutually  beneflcial 
relations  between  our  two  great  coun- 
tries and  peoples  at  all  levels  will  con- 
tinue to  flourish.  It  Is  the  goal  of  the 
United  States -Republic  of  China  Confer- 
ence Group  to  further  these  fundamental 
and  enduring  ties. 


CONSIDERATION  FOR  THE 
VICTIMS  OP  CRIME 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Texas 
(Mr.  Gonzalez)  is  recognized  for  5  min- 
utes. 

Mr.  GONZALEZ.  Mr.  Speaker,  crime  in 
our  country  has  increased  in  the  last 
decade,  and  has  been  the  major  conc^n 
of  the  majority  of  our  citizens.  As  crime 
has  Increased  we  have  found  more 
studies  being  done  on  the  causes  of  crime 
and  how  best  to  rehabilitate  the  crim- 
inal. 

Unfortunately,  I  believe  that  a  very 
serious  aspect  of  the  crime  problem  has 
been  overlooked,  and  that  is  considera- 
tion of  the  victim  of  crime.  Por  him 
society  has  failed  in  its  duty  to  protect 
him,  and  a  state  which  forbids  our  go- 
ing armed  In  self-defense  canivot  dis- 
avow all  responsibility  when  it  falls  to 
protect  its  citizens. 

The  concept  that  society  has  sui  obli- 
gation to  help  meet  the  needs  of  victims 
of  criminal  violence  arose  almost  4,000 
years  ago,  and  I  believe  that  it  is  time 
it  again  becomes  a  part  of  statutory  law. 

The  code  of  Hammerrabi  of  ancient 
Babylonia  (c.  1775  B.C.)  evoked  com- 
munal responsibility  for  certain  crimes 
where  it  was  possible  to  place  individual 
blame.  "If  a  robber  has  not  been  caught," 
the  code  q?ecifled,  "the  robbed  man  shall 
declare  his  lost  property  In  the  presence 
of  the  god  and  the  city  and  governor  in 
wliose  territory  and  district  the  robbery 
was  committed  shall  replace  him  for  his 
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loBt  prt>perty."  In  addition,  the  code  or- 
dered that  'II  it  was  a  life  that  was  lost. 
the  city  and  governor  shall  pay  one  mlna 
of  ^ver  to  the  heirs." 

If  the  Babylonians  had  a  system  oi 
compensating  victims  of  criminal  acts 
surely  our  society,  which  prides  itself  on 
Its  civilized  nature,  should  have  such  a 
system. 

In  the  16th  century,  Jeremy  Bentham 
noted  the  plight  of  ttxe  victtan  of  crime 
aAd  RUggected  this  rationale  for  compen- 
sation: Has  a  crime  been  committed? 
These  who  have  suffered  it,  either  in 
ttwlr  person  or  their  fortime,  are  aban- 
doned to  their  evU  condition,  llie  so- 
ciety which  they  have  contributed  to 
maintain,  and  which  ought  to  protect 
them,  owes  them,  however,  an  indemnity, 
when  its  protecticxi  has  not  been  ef- 
fectual. 

A  number  of  foreign  countries  have 
compensation  programs  including  New 
Zealand,  England,  and  Canada.  New  Zea- 
land was  the  first  to  Inaugurate  such  a 
program  In  1863.  England's  program  was 
devel(H)ed  the  following  year  and  by  De- 
cember of  1968.  It  had  made  some  12,000 
awards. 

In  the  United  States  we  have  had  a 
ntnnber  of  States  enact  laws  compensat- 
ing victims  of  crime.  California  was  the 
flrst  State  to  develop  such  a  program  in 
1965.  Subsequently,  crime  victim  com- 
pensation statutes  were  enacted  in  New 
York  in  1966.  Hawaii  and  Massachusetts 
tn  1967;  Maryland  in  1968;  Nevada  in 
1969;  New  Jersey  in  1971  and  most  re- 
c^itly  Rhode  Island,  Aladca  and  Louisi- 
ana. 

Today  I  am  introducing  legislation 
that  wUl  compensate  victims  of  certain 
crimes.  I  believe  that  it  Is  time  for  the 
Federal  Government  to  assume  its  ob- 
ligation to  come  to  the  aid  of  victims  of 
crime  by  offering  them  some  tjrpe  of 
mon«^tary  compouatlon. 

My  bill  Is  based  on  title  I  of  the  Victims 
of  Crime  Act  of  1973,  which  passed  the 
Senate  in  the  last  session,  but  I  have 
nuule  several  changes  which  I  feel  are 
necessary. 

The  htn  as  It  passed  the  Senate  estab- 
hehes  a  Federal  program  but  only  for 
crimes  that  take  place  within  the  Fed- 
eral jurisdiction.  My  bill  will  compensate 
victims  oi  both  State  and  Federal  crimes. 

Z  feel  that  we  should  have  a  imlform 
code  for  compensating  victims  and  the 
most  efficient,  smd  least  costly,  would 
be  to  have  (me  Federal  program  that 
would  provide  compensation  in  an  of- 
fense against  the  lavs  of  any  State  or  of 
the  United  States,  as  opposed  to  a  Fed- 
eral program  or  individual  State  pro- 
grams receiving  Federal  funds. 

My  bill,  as  well  as  the  Senate  version, 
establishes  an  Independent  Federal  Vio- 
lent Crimes  Comjlfensatlon  Board  for  the 
purpose  of  providing  compensation  to 
two  categories  of  individuals — ^victims 
»»nd  intervenors— or  the  suirtvlng  de- 
pendent or  dependents  of  such  individ- 
uals. A  victim  Is  a  person  who  Is  Idlled  or 
who  stiffen  personal  Injury  where  the 
apint>xlmate  cause  of  such  death  or  In- 
Jury  Is  violent  crime.  An  *intervenor"  is 
a  person  who  goes  to  the  aid  of  a  polioe- 
man  or  a  victim  to  prevent  a  violent 
erlme  or  to  i^prehend  a  suspect.  Of 


course,  the  purpose  of  Including  the  in- 
tervener in  this  bill  Is  to  encourage  third 
parties  to  assist  their  ffellow  citizens  and 
to  aid  law  enforcement-offlcials.  If  people 
know  they  will  have  4n  opportunity  to 
be  compensated  if  th^  are  harmed  in 
aiding  a  victim  of  crim<  or  a  law  enforce- 
ment officer,  I  believe  nlany  people  would 
be  more  likely  to  get  |nv(dved. 

Another  area  wher^  my  bill  differs 
from  the  Senate  versien  is  in  the  area 
of -compensation.  The  f  Senate  bill  pro- 
vides that-a  victim  cannot  recover  unless 
he  can  show  flnanciil  stress.  I  have 
eliminated  financial  stress  as  a  condi- 
tion precedent  to'Tecoi^ery  as  I  believe 
it  could  cause  harsh  rNults  to  the  victtan 
who  does  not  quite  suffer  financial  stress 
but  who  does  not  have  an  income  in  an 
amount  sufficient  to  ab$orb  his  losses. 

I  believe  it  is  bettet  to  consider  the 
standard  of  living  of  tlie  victim.  That  Is. 
to  determine  whether  ^th  this  standsttl 
being  reduced  coupled  rwlth  the  consid- 
eration of  the  extent  And  iiermanence 
of  the  injury  and  the  depletion  of  the 
victims  personal  income,  will  he  be  rel- 
egated to  poverty  or  niear-poverty  con- 
ditions and  will  his  f aiaily  be  forced  to 
bear  the  biuden  of  tils  flnmi^jfti  sit- 
uation. T 

Many  people  in  our  cbuntry  are  work- 
ing for  programs  to  nSiabiUtate  crimi- 
nals and  are  trying  tb  get  socfe^  to 
look  on  these  people  islth  oomDaadon. 
I  believe  a  bill  such  asl  my  bill  will  en- 
courage this  feeling  in  our  coxmtxy  and 
the  following  quote  f rqpn  English  penal 
reform,  Ms.  Margaret  ^r  supports  this: 

A  rational  system  of  oprrectlon  can  only 
be  achieved  when  victims.  saUsfled  financial- 
ly, no  longer  press  for  revenge  but  rather 
favor  rehabUltatlon.  i 

I  hope  that  every  Member  will  lend 
his  support  to  my  bill,  and  hopeftQly 
compensation  for  vicoms  of  criminal 
acta  will  be  available  lb  Americans  be- 
fore this  year  has  endedl 


CPA  AT 


>A  ir 


The  SPEAKER.  Undtr  a  previous  or- 
der of  the  House,  the 'gentleman  from 
Florida  (Mr.  Pdqua)  fe  recognized' for 
5  minutes.  | 

Mr.  FUQUA.  Mr.  Sp^ak*?:,  a  subcom- 
mittee on  which  I  servo  is  now  consider- 
ing three  proposals  to  create  a  Consumer 
Protection  Agency.  These  are  H Jl.  14  by 
Congressman  Rosenthal.  HJl.  21  by 
Congressmen  HoLirasu)  and  Holtov, 
and  HJR.  564  by  Congressman  Bbown 
of  Ohio  and  myself. 

Of  these  only  the  ^qua-Brown  bill 
would  withhold  fromi  the  CPA  the 
power  to  obtain  court  tevlew  of  the  ac- 
tions of  other  agencies  such  as  the  De- 
partment of  Agrlcultura 

Yesterday  I  lnserte4  *  listing  sup- 
plied me  by  the  U8DA  4f  those  rulemak- 
ing proceedings  it  engaged  in  in  1972 
which  would  have  bee^  subject  to  this 
extraordinary  CPA  pdwer.  The  great 
volume  of  proceedings  And  activities  of 
tl^e  USDA  precluded  lilting  fll  of  them 
in  one  Rxcord  insertion. 

Mr.  Speaker,  I  now  insert  in  the  |l«c- 
ORD  the  reply  of  the  USDA  listing  those 
adjudications  proposed  or  InlOated  by 
the  Department  In  lg72  which  could 
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have  been  subject  to  he  provisions  of 
these  CPA  bills: 

"''•'•  "^        RxPLT  or  THi  USDA 

Qveatton  3.— Excludlni ;  proceedings  la 
which  your  agency  eox  ght  primarily  to 
Impose  dlrecUy  (without  coiirt  action)  a  fine, 
penalty  or  forfeiture,  w»at  administrative 
adjudications  (including  |lloen«lng  proceed- 
ings) subject  to  5  U.8.C.,556  and  667  were 
proposed  or  Initiated  by,  jjour  agency  during 
calendar  year  1972?  '        ] 

Atutoer —  I 

1.  Tluve  (S)  prooeedln^i  to  obtain  cease 
and  desist  orders  for  vlol|ctlon  of  the  Com- 
modity Exchange  Act  (7  V£.0.  1  et  seq.). 

2.  Proceedings  to  obtaly.  cease  and  desist 
orders  for  violation  of  the  Packers  and 
Stockyards  Act,  1931,  as  4mended  (7  U.S.C 
181  et  Meq.),  as  follows 

Packers    

Market  agencies. 
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22 

17 


Livestock  dealers... ' II      g 


Total 


46 


8.  Twenty-one  (21)  prckxedlnga  on  peti- 
tions of  handlers  subject  t^  marketing  orders 
promulgated  pursuant  to  the  Agricultural 
lArketlng  Agreement  Act  bf  1937,  as  amend- 
ed (7  UJ3.0.  601  et  seq.) .  fThese  proceedings 
are  initiated  by  such  haddlera,  rather  than 
the  Department,  by  filing  petitions  under 
•ection  8o(16)(A)  of  the  Act  (7  U.8.C  608o 
(15)  (A)),  but  they  are  fonnal  adjudications 
imder  tbe  Admlnlstr»tlve  Prooedun  Act. 

Queatton  4.— What  ad|udl6aAlons  \mder 
any  provision  of  6  VS.C.  Chapter  6  seeking 
prlmartly  to  Impose  directly  (wlthotit  court 
aotton)  a  fine,  penalty  ♦r  forfeiture  were 
prcposed  er  initiated  by  yova  agency  diving 
calendar  year  1972. 

Answer. — 

1.  Thirteen  (li)  proc*edlng«  to  obtain 
cease  and  desist  order  an^  penalty,  such  sa 
denial  of  trading  privileges  on  a  contract 
market  or  suspension  or  revocation  of  reg- 
istration of  futures  commission  merchant  or 
floor  broker,  for  violation  of  the  Commodity 
Bxchange  Act   (7  U.8.O.   1  et  seq.). 

2.  Proceedings  to  suspeiid  reglstrattons  of 
livestock  market  agenciec  and  dealers  for 
insolvency  or  violations  o:  the  Packers  and 
Stockyards  Act.  1921,  as  i  mended  (7  U.S.C. 
181  et  seq.) .  as  foUows: 

14 
33 


Market    agencies. 
lilTeeitock  dealers. 


Total 


,  3.  Twenty-two  (22)  proct  ledlngs  to  suspend 


47 


commission  mer- 


er revoke  the  licenses  of ,.„„  ^^.- 

chaivts,  dealers  or  b<r<ricers  <or  violation  of  the 
Perishable  Agrictdtural  Cdmmodltiee  Act  (7 
VS.C.  *Maet  seq.).  1 

4.  One  (1)  proceeding  tq  refuse  to  renew  a 
license  to  inspect  grain  under  the  United 
States  Grain  Standards  Abt  (7  U£.G.  71  et 
seq.).  j 

8.  Three  (3)  proceeding^  to  revoke  license 
to  manxifaotiu^  biologies  under  the  Vlrus- 
Serum-Toxln  Provielona  (21  UJ3.C.  161  et 
seq.).  [ 

(juestion  5.— Sicludlng  iooeedlngs  subject 
to  8  UJ3.C.:  664,  688,  and  ^7,  what  proceed- 
ings on  the  record  after  «i  opportunity  for 
hearing  did  your  agency  propose  or  initiate 
during  calendar  year  1972? 

Answer. — This  Departnjemt  conducts  a 
number  of  proceedings  which  are  not  sub- 
ject to  the  provisions  of  6  U.S.C.  564,  656,  and 
557  but  in  which  opportu^ilty  for  a  hearing 
la  afforded.  Moet  of  these,  are  Initiated  not 
by  the  Department  but  bf  an  Individual  or 
firm  outside  the  Departmecit,  such  as  by  fll- 
Ins  >  complaint  for  damage  against  another 
Individual  or  firm  subject  o  tbe  jurisdiction 
,  qf  tbe  Packers  and  Stockyi  rds  Act.  Although 
no*  literally  within  the  sc^pe  of  the  request 
under  Question  6,  they  are  listed  anyway 
since  It  would  appesr  ther  may  faU  within 


tbe  general  language  of  several  of  the  bills 
(see,  e.g.,  section  204(a)  of  HJl.  14  and  sec- 
tion 103(a)  of  HJl.  564) . 

1.  Approximately  476  proceedings  for  rep- 
arations (damages)  under  tbe  Perishable 
Agricultural  Commodities  Act  (7  n.S.C.  499a 
et  seq.). 

2.  Approximately  68  proceedings  for  rep- 
arations (damages)  under  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.).  (Approximately  720  complaints 
were  filed  with  or  made  to  the  Department. 
The  68  listed  represent  those  that  were  ac- 
tually docketed  for  a  possible  decl&ion.) 

3.  Proceedings  vmder  regulations  (7  CPR 
Parts  780,  790.  and  791)  for  review  of  pro- 
ducer's complaint  about  decisions  concern- 
ing his  eompUance  with  program  require- 
ments, as  set  forth  below.  These  cases  are  ini- 
tiated by  producer  complaint  to  tbe  county 
ASCS  committee.  In  some  cases  the  county 
committee  will  recommend  r^ef  which  will 
be  reviewed  by  the  State  ASCS  Comiulttee 
and  the  Deputy  Administrator  of  ASCS  In 
Washington.  If  the  county  committee  denies 
relief,  the  producer  may  appeal  through  the 
same  procedure.  The  number  of  complaints 
filed  with  the  county  committees  In  any  one 
year  numbers  in  the  thousands:  therefore, 
only  ttiose  cases  which  are  appealed  to  the 
Deputy  Administrator,  ASCS,  are  listed  here. 

a.  Failure  to  fully  comply  (407  cases) . 
:.  Feed  Grain  Program  (219) . 

2.  Wheat  Program  ( 121 ) . 

3.  Cotton  Program  (40) . 

4.  CAP  (27). 

b.  Mlsinformatlon-^MIsactlon  all  programs 
(332  cases) . 

c.  Program  appeals  concerning  payiaents, 
noncompliance,  division  of  payments,  pay- 
ment limitations,  timely  enrollment.  Im- 
proper certification,  set-aside  q^iaUty,  failed 
acreage  credit,  etc.  (286  cases) ."  '     - 

1.  Peed  Grains  (106) .  '^     "  ' 

2.  Wheat  (23) . 

3.  Cotton  (45) . 

4.  CAP  (6). 

5.  Milk  (2). 

6.  REAP  (31). 

7.  Svigar  (2). 

8.  Tobacco  (9) . 

9.  COC-loan  payments  (6) . 

10.  Beekeener  (14) . 

11.  Wool  (2). 

12.  Reconstltutlon  (farm  definition)    (8). 

13.  Peanuts  (3>. 
Total  (a,  b,  and  c)  995. 

4.  Approximately  65  proceedings  for  review 
of  producer's  complaint  concerning  his  farm 
marketing  quota  under  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended  (7  U.S.C. 
1361-1388) . 

5.  Sixteen  (16)  proceedings  for  suspension 
or  revocation  of  accreditation  of  veterinari- 
ans under  various  Animal  Quarantine  laws 
and  reflations  and  rules  of  practice  (9 
CPR  Parts  161  and  162) . 

6.  Porty-four  (44)  appeals  (all  clasaea) 
docketed  with  the  Board  of  Forest  Appeals. 

7.  Thirty -five  (35)  appeals  docketed  with 
the  USDA  Board  of  Contract  Appeals. 

8.  One  (1)  proceeding  to  deny  inspection 
service  under  the  Agricultural  Marketing  Act 
of  1946,  as  amended  (TUJS.C.  1621  et  seq.). 


ENERGY  CRISIS  BLAMED  BY  AIR 
CARRIERS  ELIMINATINa  AIR- 
PORT  SERVICE 

The  SPEAK3:R.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  (Mr.  Murphy)  is  recognized  for 
S  minutes. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
the  House  Is  grappling  all  this  week  with 
proposals  to  deal  with  the  energy  crisis 
and  apply  reasonable  standards  for  dis- 
tributing its  burden  among  ail  segments 
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of  our  society.  I  have  my  doubts  about 
the  existence  of  this  crisis  and  abhor  the 
advantage  being  taken  of  the  shortages 
by  industries  whose  1973  profit  margins 
far  exceed  acceptable  levels. 

It  is  thus  appropriate  that  I  reintro- 
duce a  bill  this  week  which  questions 
the  right  of  air  carriers  to  discontinue 
service  due  to  fuel  cutbacks.  I  flrst  in- 
troduced the  bill  before  the  Christmas 
recess  and  now  Include  several  of  my 
colleagues  as  sponsors:  Mr.  Madden,  Mr. 
Kluczynski,  Mr.  Orat,  Mr.  Rostenkow- 
SKi,  Mr.  Derwinski,  Mr.  Metcalpe,  Mr. 
Thone,  and  Mrs.  Collins  of  Ullndls. 

The  legislation  amends  section  401(j) 
of  the  Federal  Aviation  Act  of  1958  to 
prevent  an  air  carrier's  suspending  serv- 
ice imle.ss  the  suspension  was  approved  by 
the  Civil  Aeronautics  Board  after  public 
hearings.  The  provisions  of  the  bill  ap- 
ply to  discontinuances  of  service  occur- 
ring after  December  31, 1973. 

Although  the  legislative  language  is 
general,  the  sponsors'  intent  is  quite  spe- 
cific. Recent  decisions  by  air  carriers  to 
withdraw  sheduled  flights  from  Chicago's 
Midway  Airport  have  had  a  devastating 
effect.  The  announcement  of  the  im- 
pending withdrawal  came  only  weeks  in 
advance  of  the  actual  withdrawal  and, 
coincidentally,  a  week  before  Congi'ess 
adjourned  for  a  month-long  Christmas 
recess. 

The  city  of  Chicago  has  petitioned  the 
CAB  to  reconsider  its  decision.  City  offi- 
cials argue  that  Midway's  existence  saves 
fuel  and  does  not  create  a  drain  on  exist- 
ing fuel  levels.  The  officials  note,  how- 
ever, that  studies  corroborating  these 
facts  are  never  alluded  to  by  the  air- 
lines. 

When  the  decision  to  withdraw  was 
made  by  the  flrst  air  carrier  it  was  ex- 
pected that  the  airline  fuel  allocation 
would  be  between  75  and  85  percent  of 
the  1972  allocation.  Chairman  Timm,  of 
the  Civil  Aeronautics  Board,  noted  that  if 
the  fuel  situation  changed,  the  Board 
would  consider  further  discussions  about 
the  discontinuance  of  service  Into  Mid- 
way. 

The  administration  agreed  in  late  De- 
cember to  permit  the  airlines  to  use  95 
percent  of  the  1972  fuel  allocation,  but 
no  effort  has  been  made  by  the  CAB  to 
renew  discussions  in  light  of  the  airlines' 
improved  fuel  situation. 

As  I  have  repeatedly  said  during  the 
past  few  weeks,  Chicagoans  deserve  a 
suitable  explanation  for  the  air  carriers' 
decisions.  A  public  forum  is  essential  If 
we  expect  to  air  the  grievances  of  all 
'  sides  and  answer  the  charges  and  coun- 
terchanges  which  have  been  leveled.  It 
may  In  fact  be  decided  after  public  hear- 
ings that  the  air  carriers'  decision  is  in 
the  "public  Interest"  and  does  not  affect 
the  safety  of  psissengers  or  make  service 
to  the  area  less  than  adequate.  The  air 
carriers  and  the  Civil  Aeronautics  Board 
have  nothing  to  lose,  but  they  do  have 
the  confldoice  of  the  people  to  regain. 

I  have  heard  charges  that  the  people  In 
the  area  served  by  Midway  do  not  object 
to  the  withdrawals  of  service.  I  submit 
the  following  resolution  from  a  vital 
conmiunlty    organization,    the    Beverly 
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Area  Planning  Association,  as  evidence 
that  Chicagoans  oppose  the  withdrawals: 

Whereas  Midway  Airport  is  a  vital  Unk  to 
the  economic  well-being  of  our  conmiunlty; 
and 

Whereas  the  Executive  Committee  of  the 
Beverly  Area  Planning  Association  did  vote 
to  support  aU  efforts  to  reinstate  flight  serv- 
ices at  Midway  Airport;  and 

Whereas  the  Commercial  Airlines  are  by 
their  decision  to  withdraw  services  from 
Midway  caiislng  extensive  fuel  wastage 
rather  than  any  conservation  of  fuel;  and. 

Whereas  Congressman  Morgan  Murphy  of 
our  area  Is  making  every  attempt  to  encour- 
age Federal  Regulatory  Agencies  to  reinstate 
flight  services  at  Midway  Airport;  now  there- 
fore, be  it 

Resolved,  That  the  Ccmncll  of  Delegates  of 
the  Beverly  Area  Planning  Association  doee 
hereby  go  on  record  in  support  of  Congress- 
man Murphy's  efforts,  imd  Instructs  the 
president  of  the  association  to  so  inform 
the  Congressman. 

I  now  include  the  text  of  my  bill  for  an 
appraisal  by  my  colleagues: 

HJl.— 
A  blU  to  amend  section  401  (j)  of  the  Federal 
Aviation  Act  of  1958  to  provide  that  no  air 
carrier  shall  discontinue  service,  in  whole 
on  in  part,  unless  such  discontinuance  is 
found  to  be  in  the  pubUc  interest  by  the 
ClvU  Aeronautics  Board  after  public  hear- 
ings 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  401  (j)  of  the  Federal  Aviation  Act 
of  1958  is  amended  to  read  as  foUows: 
"Application  for  Abandonment  or 
Discontinuance 

"(j)  No  air  carrier  shaU  abandon  any 
route,  or  part  thereof,  for  which  a  cer- 
tificate has  been  issued  by  the  Board,  and 
no  air  carrier  shall  discontinue.  In  whole 
or  In  part,  any  service  provided  under  such 
certificate  on  January  1,  1974,  xinless,  upon 
the  application  of  such  air  carrier,  after 
notice  and  hearing,  the  Board  shall  find 
such  abandonment  or  discontinuance  to  be 
In  the  public  Interest.  Any  Interested  per- 
son may  file  with  the  Board  a  protest  or 
memorandtim  of  opposition  to  or  In  support 
of  any  such  abandonment  or  discontinu- 
ance. The  Board  may,  by  regtilatloos  or 
otherwise,  authorize  such  temporary  sus- 
pension of  service  as  may  be  In  tbe  public 
Interest.". 

(b)  In  any  case  in  which  an  air  carrier 
discontinued  any  service,  tn  whole  or  in 
part,  after  December  31,  1973,  and  before  the 
date  of  enactment  of  this  Act,  the  Civil 
Aeronautics  Board  may,  on  its  own  motion 
or  upon  petition  by  any  Interested  ptarty, 
order  such  service  restored.  In  whole  or  In 
part,  pending  final  disposition  by  the  Board 
of  an  ai>pUcation  with  respect  to  such  dis- 
continuanoe  filed  by  such  air  carrier  under 
the  amendment  made  by  subsection  (a)  of 
this  section. 

Sec.  2.  That  portion  of  the  table  of  con- 
tents contained  in  the  first  section  of  the 
Federal  Aviation  Act  of  1968  which  appears 
under  the  side  heading  "Sec.  401.  Certificate 
of  public  convenience  and.  neceestty."  Is 
amended  by  striking  out  "<j)  AppUcatlon 
for  abandonment."  and  inserting  In  lieu 
thereof  "(j)  Application  for  abandonment 
or  discontinuance." 


RELIEP  NEEDED  FOR  PAKISTAy. 
NICARAGUA.  AND  THE  SAHELIAN 
NATIONS  OP  AFRICA 

The  SPEAKER.  Under  a  previous  order 
of    the    House,    the    gentleman    from 
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Pennsylvania  fMr.  Morgan)  is  recog- 
nized for  5  minutes. 

Mr.  MORGAN.  Mr.  Speaker,  1  am  to- 
day introducing  a  bill,  by  request,  to 
amend  the  Foreign  Assistance  Act  of  1961 
to  autiiorlze  an  appropriation  to  provide 
disaster  relief,  rehabilitation,  and  recon- 
struction assistance  to  Pakistan,  Nica- 
ragua, and  the  Sehelian  nations  of 
Africa. 

This  assistance  is  needed  by  reason  of 
the  damaged  caused  by  floods  in  Paki- 
stan, the  earthquake  in  Nicaragua,  and 
the  drought  in  the  Sahelian  nations  of 
Africa. 

The  appropriation  of  the  funds  was  en- 
acted during  the  first  session,  subject  to 
the  authorization. 

The  Committee  on  Foreign  Affairs  will 
hold  hearings  with  the  executive  branch 
witnesses  on  February  6  and  7,  and  ex- 
pects to  act  promptly  on  the  legislation. 

The  letter  transmitting  the  proposed 
legislation,  together  with  the  draft  bill 
and  section-by-sectlon  analysis,  follows: 

ACXKCT     FOB     IHTXRNATIOKAL     DB- 
VSLOPMSNT, 

Washington,  DC,  January  25,  1974. 
Hon.  Cabl  B.  Albolt. 
Speaker.  House  of  Representatives, 
Washington.  DC. 

UtAM.  Ma.  Speakis:  This  is  to  request  that 
the  attached  bUl  be  Introduced  on  behalf 
of  this  Administration. 

The  proposed  legislation  would  amend  the 
Foreign  Assistance  Act  of  1961  by  adding  a 
new  section  451  in  Chapter  6  of  part  I  of 
that  Act  authorizing  disaster  relief,  rehabili- 
tation and  reconstruction  afisLstance  in  con- 
nection with  t*ie  damage  caused  by  floods 
In  Pakistan,  the  eartbqu&lte  In  Nicaragua, 
and  the  drought  In  the  Sahelian  nations  of 
Africa. 

On  January  2.  1974.  the  President  signed 
PX.  93-340,  an  act  making  i^jproprlatlons 
tor  foreign  assistance  and  related  programs 
for  the  fiscal  year  ending  June  30,  1974.  Title 
IV  of  that  Act  appropriated  $150,000,000  for 
necessary  expenses  for  disaster  relief  and 
rehabuiutlon  In  Pakistan,  the  Sahel  region 
of  Africa  and  Nicaragua  subject  to  the  enact- 
ment of  authorizing  legislation.  Enactment 
of  the  attached  bill  would  provide  the  re- 
quired autlMKlzation. 

I  am  mre,  Mr.  Speaker,  that  you  are  aware 
of  the  urgent  need  for  this  legislation.  I  am 
prepared  to  appear  with  my  colleagues  be- 
fore the  appropriate  committee  at  the  earll- 
eet  possible  date  to  discuss  our  relief  pro- 
grams for  tbeee  disasters. 

Thlt.  propoaed  legislation  has  been  reviewed 
by  and  has  the  concurrence  of  the  Office  of 
Management  and  Budget. 
Sincerely  yours, 

Daneel  Psucss, 

Administrator. 

HJi.  12412 
A  bill  to  amend  the  Foreign  AsaUtance  Act  of 
IMl  to  authorize  an  appropriation  to  pro- 
vide disaster  relief,  rehabUltatlon,  and 
reconstruction  assistance  to  Pakistan, 
Nicaragua,  and  the  SaheUan  nations  of 
Africa 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembUd,  That  this  Act 
may  be  cited  as  the  "Foreign  Disaster  Assist- 
ance Act  of  1974." 

Sbc  2  Chapter  5  of  part  1  of  the  Poreten 
Assistance  Act  of  iMi  la  amended  by  Insert- 
ing Immediately  after  section  461  the  fcrflow- 
iag  new  section: 

"Stc.  462.  DiSAsm  Rnntr.  The  Congress 
afllrms  tiie  ntponae  at  the  United  SUteToov- 
emment  In  providing  (a)  disaster  relief,  re- 


habUltatlon, and  reconst  uctlon  assistance  In 
connection  with  the  dan  age  caused  by  floods 
in  Pakistan,  (to)  disaster  tellef,  rehabilitation, 
and  reconstruction  assistance  In  connection 
with  the  earthquake  in  i  Nicaragua,  and  (c) 
famine  and  disaster  reliqf  and  rehabUltatlon 
and  reconstruction  assistance  in  connection 
with  the  drought  In  the,  Sahelian  nations  of 
Africa.  There  is  authorized  to  be  appro- 
priated to  the  President,  an  addition  to  funds 
otherwise  available  for  stich  purposes,  $150,- 
000,000  to  remain  avallible  until  expended 
notwithstanding  the  provisions  of  Public 
Law  93-240,  for  use  by  tUe  President  for  such 
assistance,  under  such  tfrms  and  conditions 
as  he  may  determine  njotwlthstandlng  any 
prohibitions  or  restrlctlohs  contained  in  this 
or  any  other  Act." 

Si:ctiok-bt-Sectm>n  Analtsm 

Title  rV  of  PI.  93-24oI  the  Foreign  Assist- 
ance and  Related  Progifems  Appropriations 
Act.  1974.  appropriates  $150  mlUion  for  nec- 
essary expenses  for  dlsaier  relief  and  reha- 
bilitation in  Pakisten,  fhe  Sahel  region  of 
Africa  and  Nicaragua  subject  to  the  enact- 
ment of  authorizing  leglalatlon.  The  purpose 
of  the  Foreign  Dlsastetj  Assistance  Act  of 
1974  Is  to  obtain  the  ailthorlzatlon  needed 
to  use  that  approprlatloi^. 

The  legislative  history  of  the  appropria- 
tions legislation  Include*  the  recommenda- 
tion that  of  the  $150  mtlion  apprc^rlatlon, 
$85  million  be  made  available  for  Pakistan! 
$60  million  for  the  Sahel  and  $15  mUllon  for 
Nicaragua.  The  Executive  Branch  plans  to 
follow  that  recommendation. 

Because  flscal  year  197^  Is  more  than  half 
over  the  Executive  Bran<Jh  believes  that  the 
requested  funds  should 'be  made  avaUable 
untU  expended.  Accordlhgly,  the  proposed 
section  would  waive  the  appllcabUlty  of  the 
generaUy  appUcable  rule  that  funds  remain 
avaUable  for  obligation  lonly  In  the  flscal 
year  of  appropriation. 

To  facUltate  the  planted  assistance  au- 
thority Is  sought  to  provide  It  notwithstand- 
ing any  prohibitions  cw  restrictions  contained 
In  this  or  any  other  Act.  ^lomparable  author- 
ity was  obtained  In  the  c$se  of  disaster  relief 
authorization  for  the  Philippines  and  has 
been  granted  In  section  «39A  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  with 
respect  to  tl»e  $25  mllllo  a  of  assUtance  al- 
ready authorized  for  the  J  ahel. 


Januiry  30,  1974, 


ANOTHER  FAIR  LAB  DR  STANDARDS 
PR0P06  AL 

TTie  SPEAKER.  Undtt:  a  previous  order 
of  the  House,  the  genti  man  from  Peim- 
sylvania  (Mr.  Dent)  U  recognized  for  5 
minutes. 

Mr.  DENT.  Mr.  Spea  cer,  the  Congress 
last  year  approved  legi  slation  amendmg 
the  Pair  Labor  Stanc  ards  Act  by  an 
overwhelming  margin.  Basically,  the  leg- 
islation provided  for  algraduaj  increase 
In  the  Federal  minlmtm  wage  rate  to 
$2.20  an  hour  and  expended  the  mini- 
mum wage  and  overtime  compensation 
provisions  of  the  act  t0  several  millions 
of  wotting  Americans  now  denied  its 
basic  protection.  The  President,  however, 
saw  fit  to  veto  that  humane  measure  and 
the  House,  on  Sept«nl)er  19,  sustained 
that  veto.  It  Is  a  testanient  to  the  equity 
of  the  legislation,  especially  consldeElng 
the  tradUonally  controtersiai  nature  of 
minimum  wage  proposuls,  that  a  turn- 
about in  voting  by  only  14  Members 
would  have  produced  ali  override  of  the 
veto.  I 

On  September  20-.-one  day  after  .the 
vote— many  of  my  RepMbllcan  colleagues 
on  the  Committee  oni  Education  and 


Labor  introduced  H.R.  ^0458.  presumably 
the  most  recent  altermative  proposed  to 
the  Hl-fated  conference  report.  It  Is  in- 
teresting to  note  that  HiR.  10458,  in  many 
significant  respects,  follows  the  language 
of  the  vetoed  conferen|;e  report. 

la  perhaps  the  three  most  crucial 
areas,  however,  the  proposals  differ:  In 
the  amounts  of  timing  of  wage  increases, 
the  so-called  youth  employment-student 
differential,  and  the  coverage  for  domes- 
tic service  employees,  j 

Those  of  us  who  simported  the  con- 
ference report  regard*!  it  as  the  ulti- 
mate compromise.  We  believed  we  had 
traveled  the  final  mile  toward  meaning- 
ful comprtMnise  while,  tit  the  same  time, 
preserving  the  essential  Integrity  of  the 
proposal.  We  truly  believed  we  could  con- 
cede no  more  without  skcrlficing  the  vir- 
tues of  the  legislation.  I 

Since  then,  I  have  heard  from  many 
of  my  colleagues  who  ufent  very  much  to 
vote  for  another  minimum  wage  bill. 
Many  of  them  voted  to  Isustam  the  Pres- 
ident's veto  and  were  artparently  told  not 
to  let  that  vote  coniwm  them — that 
another,  "more  acceptable"  bill  would  be 
forthcoming.  Obvlouslyl  another  bill  was 
not  forthcomtog  because,  as  I  earlier 
stated,  it  was  impossible  for  us  in  good 
conscioice  to  further  ((xnpromise  such 
simple  and  basic  entitlfements.  We  were 
then  accused  of  preferring  a  "political 
Issue"  to  a  minimum  wage  increase.  But 
these  were  the  frantic  qries  of  those  who 
began  to  believe  we  were  serious  when  we 
said  we  would  prefer  noi  remedial  legisla- 
tion to  legislation  which  only  held  forth 
a  promise  but  was  bankiupt  to  meantog- 
f  ul  content.  [ 

The  fact  that  I  am  pbout  to  propose 
another  bill  will  demonstrate  again  that 
we  do  not  seek  a  "political  issue."  It  will 
also  demonstrate  our  abjective  of  com- 
ity with  those  who  had ,  serious  and  legi- 
timate concern  about  the  conference  re- 
port. But  It  must  necessarily  represent 
the  final  effort  at  compromise.  Even  at 
that,  I  am  somewhat  embarrassed  at 
having  to  offer  something  I  know  to  be 
Insufficient;  albeit  it  necessary  under 
the  circumstances.         | 

Mr.  Speaker,  I  am  thferefore  today  in- 
troducing a  revised  bill  to  amend  the 
Pair  Labor  Standards  Ait.  Stoce  so  much 
of  it  is  identical  to  the  \fetoed  conference 
report — and  pro  visions,  of  the  so-called 
Quie-Erlenborn  bill  (H.R.  10458)  —I  wiU 
only  discuss  the  three  areas  of  primary 
and  crucial  difference  earlier  referred  to. 

At  the  outset,  let  me  say  that  this  bill 
does  not  differ  from  th^ 
port  with  respect  to  th< 
employment — student  . 
sion.  We  make  no  char 
expanded  and  liber^ 
conference  report  to  tL_.  ._„_^.  . 
dents  are  clearly  toclUded  within  the 
scope  of  that  provision  for  emplojTnent 
at  less  than  the  otherwise  required  min- 
imum wage  rate.  But  bonstudent  em- 
ployees under  the  age  of 

It  is  toteresting  to  _ 

called  youth  employme  _  ^ 

the  Qule-Erlenbom  bill 'would  only  per- 
mit the  payment  of  sut^nihlmum  wages 
to  employees  under  the  age  of  18  for  a 
maximum  period  of  20  [weeks.  This  is  a 
significant  reduction  frAm  the  scope  of 


conference  re- 
so-called  youth 
l^fferential  provi- 
se  to  the  widely 
provisions  of  the 
lat  regard.  Stu- 


18  are  not. 
;>te  that  the  se- 
nt provision  in 
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th^  original  proposal:  But  rather  than 
regard  that  reduction  a  good  faith  ef- 
fort at  compf9mi8e,  I  regard  it  as  con- 
(dusi«e  evidence  of  the  Inherent  danger 
of  such  a  provision.  Its  piroponents  want 
a  subminlmum  wage  rate  for  youth  so 
desperately,  they  are  vrtlUng  to  narrow 
its  availability  as  to  almost  render  it  use- 
less to  the  todlvidual  young  employee. 
It  would,  however,  be  clearly  desirable 
to  the  employer  who  to  his  compulsion 
to,  the  -  economic  lure  of  cheap  labor 
would  turn  over  young  employees  every 
20  weeks. 

As  I  have  stated  repeatedly,  there  can 
be  no  compromise  on  this  Issue.  It  Is  a 
sham  and  a  subterfuge  for  a  return  to 
the  squaUd  days  ot  child  labor  to  this 
country.  We  l?est  forget  that  sprdld  pe- 
riod of  our  Nation's  history.  - 

Beyond  that.  I  have  swaUowed  hard 
and  speclAeally  addressed  the  two  re- 
malntog  majiM*  areas  of  controversy. 
Note:  although  tl^e  Quie-Erlenborn  bill 
differs  from  tJie  cotiference  report  to  the 
phpse-out  of  the  overtime  exemption  to 
existtog  law  for  certain  employees  em- 
ployed to  agricultural  processing  or  sea- 
sonal todustry  activities,  the  President 
did  not  specifically  object  to  the  confer- 
ence report's  treatment  of  such  employ- 
ees, and  I  will  therefore  assume  it  is  sat- 
isfactory to  the  administration.  Indeed, 
It  was  recommended  by  th^  admlnistra- 
tlMi  several  years  ago.     . 

With  respect  to  domest^  service  em- 
ployees, the  conference  report  provided 
mtoimum  wage  and  overtime  coverage  to 
such  employees  on  the  stfme  basis  of 
their  coverage  under  the  Social  Security 
Act — that  is,  eamtogs  from  a  stogie  em- 
ployer amounting  to  at  least  $50  to^a 
calendar  quarter.  It  provided  further 
that  covered  employees  would  be  entitled 
to  a  minimum  wage  rate  of  not  less  than 
$1.80  an  hour  soon  aftor  enactment,  $2 
an  hour  effective  July  1,  1974,  and  $2.20 
an  hour  effective  July  1,  1975. 

The  Quie-Erlehbpm  bill  would  provide 
to  domestic  service  employees  a  minimum 
wage  rate  very  much  to  accord  with  those 
contatoed  to  the  conference  report,  but 
would  limit  coverage  to  only  those  em- 
ployees who  work  24  hours  or  more  each 
workweek  for  a  single  enH>loyer. 

Mr.  Speaker,  this  is  a  not-so-subtle 
way  of  saying  that  the  Quie-Erlenborn 
minimum  wage  provisions  will  not  apply 
to  virtually  any  domestic  service  em- 
ployee. Most  such  employees  will  work 
1  day  each  week  for  a  stogie  employer. 
Thus,  they  will  not  be  afi^ected  by  the 
scope  of  coverage  provided  to  KM.  10458. 

What  I  propose  is  that  the  test  of  cov- 
erage be  the  same  as  that  iM-ovided  to 
the  conference  report  £md  the  same  as 
that  under  the  Social  Security  Act,  with 
which  all  employers  of  domestic  service 
employees  are  already  acqusunted.  I  do, 
Lowever,  propose  a  different  minimum 
wage  rate  schedule  for  such  employees. 
Rather  than  apply  the  rates  provided  by 
the  conference  report  or  the  Qule- 
Erlenbom  bin,  I  would  apply  the  wage 
schedule  applicable  to  agricultural  em- 
ployees to  this  new  bill:  ^1.60  an  hour 
on  ^he  effective  date;  $1.80  an  hour  effec- 
tive Jaimary  1,  1975;  $2  an  hour  effec- 
tive January  1, 1976;  $2.20  an  hour  effec- 
tive 1,  1977;  and  $2.30  an  hour  effective 


January  1, 1978.  This  means.  Mr.  Speak- 
er, that  a  domestic  service  employee 
working  8  paid  hours  a  day,  stod  en- 
gaged to  the  difficult  and  arduous  work  of 
housekeeptog,  will  be  initially  entitled  to 
the  munificent  total  of  $12.80.  What 
equitable  consideration  she  will  receive 
from  her  Government. 

With  respect  to  the  minimum  wage 
rate  schedules,  greater  understandtog 
will  probably  be  served  by  a  comparison 
of  the  relevant  provisions  of  the  vetoed 
conference  report,  the  Qule-Erlenbom 
bill,  and  the  bill  I  am  today  totroductog. 
For  this  purpose,  we  must  assume  that 
the  conference  report  would  have  been 
enacted  to  September  1973 — when 
vetoed— the  Qtde-Erlenbom  bill  would 
have  been  enacted  to  September  1973 — 
when  totroduced — and  this  blU  would  be 
enacted  to  January  1974 — when  tntto- 
du^ed: 

I.  NONAGRICULTURAL  EMPLOYEES  COVERED  UNDER  TH€ 
MINIMUM  WAGE  PROVISIONS  OF  THE  FAIR  LABOR 
STANDARDS  ACT  J>RIOR  TO  THE  EFFECTIVE  DATE  OF  THE 
1966  AMENDMENTS 


completely  satisfied.  I,  personally,  am  far 
from  satisfied  with  my  revised  sipproach. 
But  there  comes  a  time  when  talk  is 
cheap  and  the  issue  must  be  fairly  met. 
We  have  reached  that  potot  on  minimum 
wage  legislation. 


En«cttv«  ditt 
(by  year) 

Conferenct 
report 

Ouif 
ErlmtMrn 

OMt 

(reviMd) 

1973 

J2.00 
2.20 

J2.00   „: 

2.10 
2.20 

2M 

1974 

1975 

$2.00 
2.10 
2.30 

1976 

tl.  NONAGRICULTURAL  EMPLOYEES  COVERED  UNDER  THE 
MINIMUM  WAGE  PROVISIONS  OF  THE  FAIR  UBOR 
STANDARDS  ACT  BY  THE  1966  AMENDMENTS  AND  1973(4) 
AMENDMENTS-EXCEPT  FOR  DOMESTIC  SERVICE 
EMPLOYEES  IN  REVISED  DENT  BILL 


Effective  dale 
(by  year) 

Conference 
report 

Ouie- 
Erlenbom 

Dent 
(revised) 

1973 

$1.80 
2.00 
2.20 

$1.80  ... 

1974 

1975 

1976 

1977 

2.00 
2.20 
i30 

«1.90 
2.00 
2.20 
2  30 

, 

111.  AGRICULTURAL  EMPLOYEES  (AND  DOMESTIC  SERVICE 
EMPLOYEES  IN  THE  REVISED  DENT  BILL)  COVERED 
UNDER  THE  MINIMUM  WAGE  PROVISIONS  OF  THE 
PAIR'LABOfi  STANDARDS  ACT 


Effective  date 
(by  year) 

Conference 
rajiert 

Quie- 
Ertenbom 

Dent 
(revixed) 

1973..-, 

$1.60 
1.80 
2.00 
2.2) 

$1.60  ... 

1974....: 

1975.. .:....•. 

1976 

1977 

1978 

1.80 

:      2.00 

2.20 

2.30 

$1.60 
1.80 
2.00 
2.20 
2  30 

FREEDOM  FOR  THE  UKRAINIAN 
NATIONAL  REPUBLIC  A  PRIME 
CONIHTION  FOR  DETENTE.  AND 
TRADE  AGREEMENTS 

The  SI^IAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Massachusetts  (Mr.  BtnwB)  is  recognized 
for  5  mtoutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  56  years  ago  a  small  deter- 
mined country  proudly  rose  to  take  its 
place  among  the  free  and  tod^iendent 
nations  of  the  world.  The  Ukrainian  Na- 
tional Republic  was  bathed  to  a  ray  of 
Ught  which  was  the  hope  and  promise  of 
a  free  and  prosperous  future.  But  all  too 
suddenly,  that  light  was  to  be  extto- 
guished.  The  foundling  nati<m.  barely  2 
years  old.  was  bludgeoned  into  the  daric- 
neas  of  Soviet  oppression.  That  oppres- 
sion has  c<mttoued  to  this  day.  The  Com- 
mimlsts.  to  their  constant  and  relentless 
efforts  to  matotato  an  iron  clasp  strangle 
hold  over  Ukrainian  attempts  at  free- 
dom, have  had  their  woi^  cut  out  for 
them.  Despite  all  of  their  suppressive  tac- 
tics, they  are  unable  to  break  the  spirit 
and  the  determination  of  these  noble 
people.  Surely  by  now,  the  Russians  must 
have  learned  that  sliding  intellectuals 
and  political  prisoners  off  to  prison 
camps  and  asylums  will  not  silence  the 
constant  cries  for  todependence.  Stalto's 
manmade  f  amtoe  which  took  the  lives  of 
15  million  Ukrainians  did  not  weaken 
their  spirit  nor  dampen  their  determi- 
nation. These  brave  people  have  kept  up 
the  fight,  said  they  should  serve  as  an 
Inspiration  to  all  of  us.  We  must  encour- 
age them  m  their  struggle,  and  we  must 
Joto  to  their  determination  to  restore 
the  Ukrainian  National  Republic  to  Its 
rightful  place  as  a  free  and  todependent 
nation.  We  must  seek  to  make  this  a 
prime  condition  for  detente  and  trade 
agreements.  We  must  assure  the  people 
df  the  Ukratoe  that  they  are  not  alone 
to  their  struggle. 


Mr.  Speaker,  I  believe  these  tables  are 
illustrative  enough.  What  I  have  pro- 
posed is  todeed  less  thsm  that  conceded 
by  my  colleagues  and  good  friends  from 
the  other  side.  The  House  will  have  an 
opportunity  to  vote  on  this  proposal — 
hopefully  withto  the  next  several 
weeks — and  we  will  be  better  able  to  de- 
termtoe  the  depth  of  stocerity  of  those 
who  espouse  minimum  wage  increases 
but  vote  against  them.    ->'  tj  < 

It  bears  repeating,  that  we  are  at  the 
end  of  the  line  on  this  matter.  Any  fur- 
ther concessions  on  our  part  would  clear- 
ly tip  the  scales  to  favor  of  no  bill  at  all. 
In  legislation  of  this  .magnitude  and 
complexity,  all  parties  cannot  come  away 


FAREWELL.  H.R.   144 

(Mr.  DENNIS  asked  and  was  given 
permission  to  address  the  House  for  1 
mtoute,  and  to  revise  aiMl  extend  his  re- 
marks and  toclude  extraneous  material.) 

Mr.  DENNIS.  Mr.  Speaker.  I  have 
taken  this  moment  for  the  purpose  of  to- 
serttog  to  .the  Record  an  editorial  from 
the  Wall  Street  Journal  of  January  21. 
1974,  entitled  "Farewell,  H.R.  144."  It  is 
a  very  well  deserved  tribute  to  our  distto- 
gnlshed  colleague,  the  gentleman  from 
Iowa  (Mr.  Gross)  . 

The  editorial  follows: 

FAazwKix,  Hit.  144 

It's  not  our  norauU  practice  to  comment, 
one  way  or  another,  on  the  retirement  of  a 
member  of  Oongreoe,  turnover  on  Caf^Ml  BUI 
being  what  It  is.  We  are  moved  to  break  this 
nile  for  Rep.  H.  S.  CHoae  of  loiwa,  wh«  ■•ja  he 
wont  mn  fc^  re-election  this  year  because  he 
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Is  74.  IT  tbe  nation  1«  only  going  to  have  the 
Bervices  at  this  sm^ar  OOP  Oongressman 
for  ftnother  fev  monthsi,  a  search  mtut  begin 
Immedlatoly  for  someone  with  his  extraordl- 
ziary  gltt. 

For  S6  yeus,  Mr.  Qross  has  stood  as  a  plUar 
of  parsimony  on  the  floor  of  tbe  House,  tbe 
scourge  of  the  6p«nders.  Single-handedly,  he 
has  saved  American  taxpayers  tens,  perhaps 
huzidreds  of  millions  of  dollars.  While  others 
are  wining  to  challenge  expenditures  of  bil- 
lions of  dollars  at  a  whack,  who  other  than 
'B.R.  areas  had  U»  tieus  to<)uaattifii  the  cost 
of  the  eternal  Hams  orer  President  Kennedy's 
grave?  It  may  have  Irked  outsiders,  but  to 
the  denlBMDa  of  Oapltcfl  Hill,  H.  S.  Qroas  was 
simply  beings.  R.  C3ro6s. 

In  fact,  there  U  rarely  a  nickel  that  Ooa- 
gress  authorizes  or  appropriates  that  Mr. 
Gross  does  npt  scmtlnlze,  fixing  his  jeweler's 
eye  and  acerbic  wit  most  especially  on  the 
taS.OOO  and  990,000  measures  that  his  col- 
leagues are  forever  trying  to  slip  through  on 
tbe  private  calendar.  Or  the  expense  acoovnte 
of  their  overaeas  junkets.  Tbe  mere  fact 
everyone  knows  they  have  to  sosak  past  Mr. 
Cross  has  a  fa«nldable  deterrent  effect. 

His  Is  not  a  talent  that  one  acquires  over- 
night. Which  Is  why  the  Joint  leadership  of 
the  House  should  Immediately  begin  a  search 
for  and  training  of  a  successor.  As  a  farewell 
gesture  to  Mr.  Oroes,  they  might  consider  re- 
tiring bis  number,  a  groes  equaling  144.  In 
every  Congress,  House  Resolution  144  (HJl. 
144)  Is  submitted  by  the  lowan.  It's  a  bill  re- 
quiring the  paying  off  of  the  national  debt. 


GRANT       OF 
FOR      TB^NS- 


THE  OIL  DEPLETION  ALLOWANCE 
AND  THE  ARAB  EMBARGO 

(&Ar.  KOCH  asked  and  was  given  per- 
missl(»i  to  extend  his  remarks  at  this 
point  in  the  Reooko  and  to  include  ex- 
traneous matter.) 

»Ir.  KOCH.  Mr.  Speaker,  today  I  am 
introducing  a  bill  I  aun  cospohsoring  with 
Senator  Lloyd  M.  Bentsen  which  would 
limit  the  use  of  the  22  percent  oil  deple- 
tion allowance  to  oil  and  gas  produced 
In  North  America.  Our  present  tax  code 
l>eqziits  American  oil  companies  the 
same  depletion  allowance  in  the  Middle 
East  and  elsewhere  as  it  does  lor  domes- 
jiic  production.  This  is  doubly  aggravat- 
ing in  that  first,  it  encourages  our  oil 
compaf^ifs  to  prospect  outside  of  our  own 
country  makihg  us  dependent  on  for- 
■e^gix  oil  and  second,  it  means  we  are 
providing  tax  subsidies  to  produce  gil 
which  Is  then  embargoed  by  the  Middle 
East  countries. 

While  in  prlnciT^e,  I  do  not  support 
the  maintoiance  of  Use  oil  depletion  al- 
lowance no  matter  where  the  oil  is  pros- 
pected, and  I.  therefore,  favor  the  ef- 
forts of  Senator  Gatlobd  Nelson  to  re- 
move this  provlalon  of  the  tax  code,  I  am 
introducing  this  measure  because  I  be- 
lieve that  a«  a  minimum  we  canno&con- 
tinue  to  subsidize  oil  exploration  outside 
North  America.  Total  elimination  of  the 
oil  depletion  allowance  will  be  a  toUgh 
fight  and  I  will  lend  my  efforts  to  this 
ultimate  goal.  In  the  meantime,  I  hope 
we  can  pass  this  bill  and  protect  our- 
selves against  further  eubsidlzatibn  of  oD 
production  in  Arab  countries  that  em- 
bargo M  exportation  to  our  shores — and 
by  coookPanies  t3^  a!b  more  responsive 
to  tb»i«oauDaads  of  King.  i<!aiaal  of  Saudi 
AraMa  than  tbe  fuel  demands  of  our 
oavBl  fleet  te  tte'MMltemuMMi. 

">r!  »t.   rod  V  .^,'  ■■■'.f.  i\..  '  ~ 


AGREEMENT       AND 
RIGHT-OF-WAY 
AliABKA  PIPELDW^ 

(Mr.  YOU^ia  of  Alaska  asked  and  was 
given  permission  to  eittend  his  remaiics 
at  this  point  &i  the  JElecord  and  to  In- 
clude extraneous  madtari) 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
it  is  my  honor  and  OTiyilege  to  submit 
to  this  body  the  "Agreement  and  CMrant 
<rf.Right-of-Way  for  l^-ans-Alaska  Pipe- 
line" signed  on  Januafy  23,  1974  by  the 
Secretary  of  Interipr  Eogers  Q.  B.  Mor- 
tion  and  th^  seven  |>rincipAte,-^  1^ 
Alyeska  Pipeline  Servl(^  Qq,  -,-.  .,,_,'^ 

This  is  an  historical  document  ii^k-r  a 
number  of  ways.  It  hasfbeen  6  years  since 
the  10  billion  barrels  lof .  proven  oil  re- 
serves were  discovereid  "on  the  North 
Slo?>e  of  Alaska.  Sincie  that  time,  the 
tssu^ce  of  a  right-of-way  perpiit  has 
been  delayed  by  nuinerous  court  pro- 
ceedings until  legislatibn  was  passed  by 
Congress  and  signed  bj  the  President  on 
November  16,  1973,  to  authorize  issuance 
of  a  permit  and  ttie  construction  of  the 
pipeline.  It  is  the  fiast  time  the  De- 
partment of  Interior  l|as  ever  had  such 
strict  environmental'  and  technical 
stipulations  imposed  as  a  condition  of  a 
right-of-way  jjermit.  ij  is  the  first  time 
that  reimbursement  ias  been  secured 
from  the  permittee  for  the  studies,  su- 
pervision and  monitoring  of  the  con- 
struction. I 

It  is  for  these  reasons  and  the  impor- 
tance of  this  documeijt  to  the  general 
public  that  I  make  it 
flcial  record. 

I  also  take  this  occ; 
thank  the  many  frieni 
helped  pass  the  trai 
authorization  bill  on 
House  August  2, 1973. 

The  document  folio 
Agreement   ako    Orant  I  or   RiOBT-or-WaT 

FOR    TRANS-AI.ASKA    PiPRLrNB    BETWEEN    THE 

UmTED  States  op  America  and  Amblada 
Hess  Corp..  Axco  Pnf  Line  Co..  Exxon 
Pn'EiprE  Co.,  Mobil  Alaska  Pifxlini  Co., 
PRnxcps  PETBOiJnTM  Co.,  SoHio  Pipe  Line 
Co.,  and  UiooN  Alasi^  PoTLun  Co. 

agreement   and   chant   Ol    aiGRT-OF-WAT   lOR 
trans -ALASKA    PIPXLINX 

(Note. — Terms  having  tpeclal  meaning  are 
defined  in  the  body  of  tl  Is  Agreement  or  In 
Exhibit  D  hereof.  Such  U  rms  are  capitalized 
herein.) 

This  Agreement  and  Gri  nt  of  RIght-of-Way 
(hereinafter  referred  tc  as  the  "Amend- 
ment") •  Is  entered  into  as  of  this  23rd  day 
of  January,  1974  (herein  ifter  referred  to  as 
the  "Effective  Date") .  bj  the  United  States 
of  America,  party  of  tha  first  part  (herein- 
after referred  to  as  the  "United  States"), 
acting  through  the  Secretary  of  the  Interior, 
and  by  ! 

Amerada  H^ss  Corpo^tltm,  n  Delaware 
Corporation, 

ARCO  Pipe  Line  Coi^pany.  •  Delaware 
Corporation, 

Exxon  Pipeline  (>nz^any,  a  Delaware 
Corporitlon, 

Mobn  Alaska  Pipeline  Cfnnpany,  a  Delaware 
Cofporatlon, 

Phillips  Petroleum  Cc4ip«ny,  a  Delaware 
Cbrporatlon, 

Bchio  Pipe  Llna><k«fipany,  a  Delaware 
Corporation,  and 

Union  Alaska  Plpellnql  Company,  a  Cali- 
fornia Corporation, 
parties  of  the  aeeond  pari  (hereinafter  some- 


Jcmamry  2,0,  19^^ 


"Original  Pen^t- 


part  of  the  of- 

on  to  once  again 
of  Alaska  who 

-Alaska  Pipeline 
e  floor  of  the 


times  referred  to  as  the 
t«eB").  "^   ■ 

•Tlie  parties  liave'ente*  id-^lntb  this  AgiPee- 
ment  taking  Ihto  oonslderaCiMi  the  national 
isrttthOrlzatlons,  dlrectlvei^  and  pdliotea  etc- 
pressed  m  applicable  legislation,  including 
aectlOB  203  ca  the  Tiwu-^lMka  Pipeline  Au- 
thorisation Acts  87  Stat. 
,^  is  the  Intent  of  th»  Parties  that.  In  the 
pu^ormance  of  this  Agre^nent,  the  foUowlng 
principles  shall  apply:  ' 

(1)  In  the  construction  tli^cludiag,  bm 
not  limited  to,  design),  ofteratlon,  nmlnte- 
nande  (Including  but  not'  Rmited  to  a  con- 
tinuing and  reasonable  program  of  preven- 
tive maintenance)  and  termination  of  tbe 
Pipeline  System,  Permittees  shall  employ  all 
practicable  means  and  oneaaures  to  pre- 
serve and  protect  the  environment,  as  pro- 
vided In  this  Agreement. 

(2^  The  parties  shall  balance  environmen- 
tal atoemlfcles  and  values  with  economic  prac- 
ticalities and  technical  capabilities,  so  as  to 
be  donslstent  with  applicable  natloncd  poli- 
cies. In  so  doing,  the  parileB  wUaM  take  Into 
aooouat.  among  other  oonf Idetatlons,  the  fol- 
lowing: ,      • 

(a)  T^he  benefit  or,  dett-lntent  to  persons, 
property  and  the  envjronpieiit  that  may  be 
anticipated  to  result  from  a  proposed  course 
of  conduct;  j 

tt>)  Tbe  particular  envwonmental,  t0<ihnl- 
cal,  and  economical  b«nsflts  or  detriments 
reasonably  expected  to  flcjw  from  a  propfised 
course  of  conduct;  | 

(c)  The  effect  on  the  mergy  nfeds  of  tbe 
United  States,  Including  the  possible  effects 
of  a  disruption  of  national  or  regional  oil 
snpply,  that  may  result  ]^m  a  pcu^lculKr 
course  of  conduct.  j 

(8)  Permittees  shall  manage,  supervise  and 
Implement  tbe  construction,  operation, 
maintenance  and  termination  of  the  Pipe- 
line System  In  accordance  with  sound  en- 
gineering practice,  to  the<  extent  aUowed  by 
the  state  of  the  art  and  me  develoi>ment  of 
technology.  In  the  exercise,  of  these  functions. 
Permittees  consent  and  shall  submit  to  such 
revtew.  Inspection  and  conipUance  procedures 
relating  to  cdnstructlon,  operation,  main- 
tenance and  termination  of  the  Pipeline  Sys- 
tsm  as  are  provided  for  In  ibis  Agreement  and 
other  applicable  authorizations.  The  parties 
intend  that  this  Agreement  -shall  not  In  any 
way  derogate  from,  of  be  construed  aa  be- 
ing Inconsistent  witb»^he  provisions  of  Sec- 
tion 2803(d)  of  the  Trains-Alaska  Pipeline 
Authorization  Act,  87  Stit.  686  (1973).  re- 
latlni  to  the  National  EnviiDnmental  PoMoy 
Act,  83  Stat.  862,  43  U£.C.  I  4321  et  acq. 

m  consideration  of  tbe  grant  hereby  made, 
and  the  proTlalons  of  tnis  Agreement  tbe 
United  States  and  Permlcteea  agree  as  fol- 
lows: J 

1.  Grant  of  rignt-of-wa]/ 

A.  Pursuant  to  the  provfelons  of  the  Trans- 
Alaska  Pipeline  Authorization  Act,  ttie 
"United  States  hereby  grants  to  Permittees,  In 
the  several  undivided  in^rests  speblfled  In 
subsection  B  of  this  Section,  for  the  period  of 
limited  duration  prescribed  in  Section  7 
hereof  and  for  thA  purpose  prescribed  In  sub- 
section A  0*  Section  2  hensof  a  right-of-way 
(hereinafter  referred  to  jas  the  "HlgfaW>f- 
Way").  the  width  and  loc»tlon  thereof  being 
subject  to  the  'prpvlslcns  if  Sections  5  and  6 
hereof,  across,  through  ah<J  upon  the  Federal 
Lands  (as  that  term  is  dAlned  Ir  section  28 
of  the  Mineral  Leasing  A«t  of  1820,  4t'Stat. 
449,  aa  amended.  30  VB.d.  $  185  et  $etj^  In- 
cluding public  ancf  acqulrM  lands,  and  lancfe 
withdrawn,  reserved,  classified,  or  otherwise 
set  apart  for  National  Poqests,  military  pur- 
poses, power  development, |Or  other  purposes) 
along  the  general  route  of , the  Pipeline,  iden- 
tified In  the  applications  and  accompanying 
alignment  map  and  Related  Facility  site  loca- 
tion drawings  referred  to  in  Exhibit  A  here 
of,-     "  •     •.    °'  .<•  .-^f  . 
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'  B.  The  grant  made  hereby  Is  of  the  follow- 
ing undlTltfed  toterests  in  and  ■A)  the  Rlgtat- 
of-Wayr  •      n^.  ^»^  ■ 

hmtiiia^  Hess  Corpbratlon,  an  tuidlTlded 
faterest  of  8.00%  of  the  whole;  '  •   ^ 

ABOO  Pipe  Line  CoSnpany,  an  undivided 
Interfest  of  28.Mf^  of  the  whole;' 

Exxon  Pipeline  Company.  aiTiinfllTldfcd  ta- 
litt^st  of  25.5*%  of  the  Trtible,-^  '^'  ■ 

-'Mobil  Alaska  Pipeline  Company,  "ui  un- 
divided Interest  of  8.68'%  of  the  whole; 

Phillips  Petroleum  Company,  an  undivided 
interest  of  3.32%  of  the  whole; 

Sohlo  Pipe  Llne=  Compsdiy,  an  tn}tUvlded 
interest  of  28.08%  d*  the  whole;  '    • 

Union  Alaska  Pipeline '  Company,  an  un- 
divided taterest  of  3.32%  of  the  whole. 

C.  There  is  hereby  excepted  from  the  grant 
hereby  made  all  lands  selected  and  validly 
tentatively  approved  to  the  State  of  Alaska, 
pursuant  to  the  Alaska  StaiSehood  Act.  72 
Stat.  339,  as  amended,  other  than  lands  with- 
drawn under  Section  11(a)  (2)  of  the  Alaska 
Native  Claims  Settletoent  Act,  85  Stat  896. 
43  use  S  1610. 

D.  There  Is  hereby  reserved  to  the  United 
States  aU  rights  reserved,  or  directed  to  be 
reserved,  to  the  United  States  under  any  ap- 
plicable law  or  regulation  of  the  United 
States  or  elsewhere  under  this  Agreement. 

E.  The  grant  hereby  made  Is  subject  to:  (1) 
the  provisions  of  this  Agreement;  (2)  all  ap- 
plicable laws  and  regulations  of  the  United 
States;  (3)  any  valid  existing  rights  in  the 
lands  subject  to  the  Rlght-of-Way.  including 
without  limitation  the  valid  pie-exlsting 
rights,  if  any,  of  the  State  of  Alaska:  and  <4) 
the  condition  that  the  Right-of-Way  granted 
hereby  across  Category  1  (c)  Lands  and  Cate- 
gory 1(d)  Lands  1  shaU  take  effect  ^^>on  the 
occurrence  of  one  of  the  foUowlng  events, 
whichever  ahaU  first  occur: 

(a)  The  Commissioner  of  Natural  Resources 
of  the  State  of  Alaska  notifies  the  Secretary 
In  writing  that  It  is  essential  for  the  expedi- 
tious construction  of  the  Pipeline  System 
that  the  Rdght-of-Way  In  and  to  some  or  aU 
qf  the  Category  1(c)  Lands  or  Category  1(d) 
Lands,  or  both,  becomes  effective;  •  or 

(b)  Category  1(d)  Lands  have  not  been 
tentatively  aproved  to  the  State  of  Alaska 
and  a  valid  right-of-way  lease  or  other  grant 
in  and  to  those  lands  has  not  been  Issued  by 
the  State  of  Alaska,  for  the  construction  and 
operation  of  the  Pipeline  System,  by  March 

(c)  The  Category  1(c)  Lands  have  not 
been  tentatively  approved  to  the  State  of 
Alaska  and  a  valid  right-of-way  lease  or 
other  grant  in  and  to  those  lands  has  not 
been  Issued  by  the  State  of  Alaska,  for  the 
construction  and  operation  of  the  PIpeUne 
System,  by  June  1, 1974. 

P.  With  respect  to  th»  Category  1(c) 
Lands  and  the  Category  1(d)  Lands,  the 
grant  hereby  made  is  further  subject  to  the 
llinlUtlon  and  condition  that  upon  either 
valid  tentative  approval  or  valid  patent  of 
any  of  such  Unds  to  the  State  of  Alaska, 
the  existence  or  subsequent  Issuance  of  a 
vaUd  State  right-of-way  lease  or  other  grant 
In  and  to  those  lands  termhiates  the  Hlght- 
ol-Way  and  other  Federal  authorizations.  If 
any,  and  the  SUte  right-of-way  lease  or 
other  grant  thereupon  applies  In  all  re- 
spects to  those  lands. 

O.  Permittees  agree  that  they  will  not 
chaUengo  the  validity  of  tbe^tate's  rlgbt- 
of-way  lease  or  other  grant  on  tbe  basis  of 
the  existence  of  the  Federal  Right-of-way 
and  other  authorizations  or  their  Interest 
therein..  -.. 
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Category  1(c)  Lands"  and  "Category  1(d) 
Lands"  are  defined  In  Exhibit  D  hereto. 
These  terms  are  derived  from  Paragraph  1  of 
Part  I  of  the  Cooperative  Agreement  between 
the  State  of  Alaska  and  the  Department,  at- 
tached hereto  as  Exhibit  E  for  InformaUonal 
purposes. 


2.  Purpose  of  grant;  HmUation  of  use  to 
permittees 

A.  The  filght-of-Way  Is  granted  for  the 
purpose  of  the  construction,  operation,  and 
maintenance  of  one  (1)  OH  transportation 
plpeUne,  consisting  of  one  (1)  line  of  forty- 
eight  (48) -inch  diameter  pipe  and  Its  Be- 
lated FacUUles  (such  plpeUne  and  Related 
Facilities  being  herein  referred  to  as  the 
"Pipeline"). 

B.  Permittees,  their  agents,  contractors, 
and  subcontractors  (at  any  tier)  shall  not 
use  the  Rlght-of-Way  or  the  land  subject 
thereto  for  any  other  purpoae  and  shaU  not 
locate  or  construct  any  other  plpellnee  (m- 
cludlng  loopmg  Unes)  or  other  Improve- 
menjts  within  the  Blgfai>-of-Way  without  the 
prior  written  approval  of  the  Secretary. 

C.  The  Pipeline  shall  be  used  for  only  the 
transportation  of  OU,  and  it  shall  not  be 
used  for  any  other  purpose  without  the  prior 
written  approval  of  the  Secretary. 

D.  Each  Permittee  shaU  not  aUow  or  suf- 
fer any  Pedrson  or  Business  Entity,  with  the 
exception  of  the  other  Permittees  under  this 
Agreement,  to  use  the  Rlght-of-Way  for  the 
purpose  set  forth  In  subsection  A  of  this 
Section. 

E.  Nothing  above  in  subsection  D  of  this 
Section  is  Intended  to:  (1)  excuse  or  pre- 
clude Permittees  from  complying  with  their 
obligations  under  Section  3  of  this  Agree- 
ment, or  (2)  preclude  Permittees  from  em- 
ploying agents,  contractors,  or  subcontrac- 
tors (at  any  tier)  to  effect  construction,  op- 
eration, maintenance  or  termination  of  the 
Pipeline  System. 

3.  Trmntportation  of  oU 
Bach  Permittee  shail  to  the  extent  of  Its 
Interest  in  the  Rlght-of-Way,  and  In  accord- 
ance with  tiie  provisions  of  Section  28  of  the 
Mineral  Leasing  Act  of  1920,  41  Stat.  449,  as 
amended: 

(1)  Construct,  operate,  and  mnintaln  the 
P^llne  as  a  common  carrier; 

(2)  Accept,  convey,  transport,  or  purchase, 
wlttiout  discrimination,  OU  delivered  to  the 
Plpeime  without  regard  to  whether  such 
OU  was  produced  on  Federal  or  non-Federal 
lands;  and 

(8)  Accept,  convey,  transport,  or  purchase, 
without  dlacrlmlnatlcMi,  OU  produced  from 
Federal  Lands  or  from  the  resources  thereon 
In  the  vicinity  of  the  Pipeline  In  such  pro- 
portlosiate  amounts  as  the  Secretary  may, 
alter  a  full  hearing  vrtth  due  notice  thereof 
to  Permittees  and  a  proper  finding  of  facts, 
determine  to  be  reasonable. 
4.  SxAibits;  incorporation  of  etrtain  docu- 
ments X>y  reference 

A.  The  Exhibits  that  are  attached  to  this 
Agreement  and  that  are  listed  below  In  tJxte 
subsection  are,  by  this  reference.  Incorpo- 
rated Into  and  made  a  part  of  this  Agreeixkent 
as  fully  and  effectually  as  If  the  Exhibits 
were  set  forth  herein  In  their  entirety: 

(1)  List  of  applications  and  accompanying 
alignment  mt^  and  site  location  drawings 
identifying  the  general  route  of  tixt  Pipeline, 
attached  hereto  as  Exhibit  A. 

(2)  Requirements  of  the  Department  oi 
Defense  relating  to  mUltary  Installations, 
with  attached  letters  dated  November  14! 
1973.  and  November  38.  1973.  from  the  Di- 
rector of  Real  Estate,  Department  of  the 
Army,  Office  of  the  Chief  of  Engineers,  at- 
tached hereto  as  Exhibit's. 

(3)  Requirements  of  the  PMeral  Power 
Commission  relating  to  power  sites,  attached 
hereto  as  Exhibit  C. 

(4)  Stipulations  for  the  Agreement  and 
Grant  of  Rlght-of-Way  for  the  Trans-Alaska 

•■ntie  Secretary  has  received  notice  from 
the  State  Commissioner  of  Natural  Resources 
that  the  expodltlotis  construction  of  the 
Pipeline  System  on  the  Category  1(d)  Lands 
Is  essential.  Therefore,  the  Rlght-of-Way 
across  those  lands  Is  hereby  effective. 


Pipeline,  being  numliered  1  through  3.11.2, 
Inclusive,  attached  hereto  as  Exhibit  D,  vrhlcb 
are  sometimes  referred  to  In  this  Agreement 
as  the  "Stipulations." 

B.  The  cooperative  agreement  attached 
hereto  as  Exhibit  E  U  not  Incorporated  into, 
and  Is  not  intended  to  be  made  a  part  of, 
this  Agreement.  Said  cooperative  agreement 
Is  attached  hereto  only  tdr  informational 
purposes. 

5.  WiO^h  of  right-of-way 
The  width  of  the  Rlght-of-Way,  in  terraa 
of  surface  meesurement.  Is  fifty  (50)  feet 
plus  the  ground  occupied  by  the  Pipeline; 
provided,  hotoever,  that  up  to  and  Including 
the  date  on  which  Permittees  may  file  an 
application  for  modification  of  the  Rlght- 
of-Way  boundaries  in  accordance  with  sub- 
section D  of  Section  6  hereof.  Permittees 
may  apply  for,  and  the  Authorized  Officer 
may  direct  or  authorize.  Increases  in  the 
width  of  the  Rlght-of-Way  at  specified  points 
If  he  finds,  and  records  the  reasons  for  his 
finding,  that  in  his  Judgment  a  wider  Rlght- 
of-Way  Is  necessary  for  operation  and  main- 
tenance of  the  Pipeline  after  constriictkm,  trf 
to  protect  the  environment  or  public  safety. 
6.  Location  of  right-of-way 

A.  The  site  for  each  Construction  Segment 
of  the  Pipeline  shaU  be  determined  in  ac- 
cordance with  the  provisions  of  Stipulation 

B.  After  completion  of  construction  of  the 
Pipeline  within  a  particular  Mapping  Seg- 
ment, the  Federal  Lands  subject  to  the 
Rlght-of-Way  shaU  be  the  land  occupied  by 
the  Rpeline  and.  In  terms  of  surface  meas- 
urement, twenty-five  (25)  feet  on  each  side 
of  the  Pipeline  measxured  from  Its  outermost 
extremities,  with  respect  to  Related  Facili- 
ties, the  width  shall  be  twenty-five  (25)  feet 
aroimd  the  perimeter  of  the  Related  Facility. 

C.  Upon  completion  of  construction  of  the 
Pipeline  within  a  Mapping  Segment,  as  weU 
as  upon  the  Issuance  of  any  authorization  or 
dlrecUve  that  the  Authorized  Officer  may 
issue  In  accordance  with  the  provisions  of 
Section  5  hereof.  Permittees  shall,  if  di- 
rected by  the  Authorized  Officer,  physically 
mark  on  tbe  ground  the  proposed  boimd- 
aries  of  the  Rlght-of-Way  at  such  locations 
and  In  such  manner  as  Is  acceptable  to  the 
Authorized  Officer. 

D.  At  any  time  prior  to  the  sixtieth  f60th) 
day  preceding  the  filing  of  the  maps  of  sxir- 
vey  as  provided  In  subsection  E  hereof.  Per- 
mittees may  file  an  appUoatlon  for  modlflca- 
tloo  of  the  Rlght-of-Way  boundaries  pro- 
vided that,  after  modification,  the  Rieht-of- 
Way  wUl  Include  the  ground  occupied  by  the 
PlpeUne  plus  fifty  (60)  feet  adjacent  there- 
to and  such  additional  land  as  authorized  by 
the  Autborlced  Officer  pursuant  to  Section 
6  hereof.  Upon  approval  of  such  s^pllcaUon 
for  modification  of  boimdarles  and  accept- 
ance of  the  documents  and  maps  r»qulred  by 
subsecUon  E  hereof,  the  Rlght-of-Way  ahaU 
be   as  deUneated   on   said   maps  of  survey. 

E.  Within  three  hundred  and  sixty  (860) 
days  after  the  date  of  Commlsslomng  of  the 
PlpeUne  (and,  in  the  case  of  any  addition, 
deletion  or  alteration  of  the  Pipeline  follow- 
ing the  date  of  Commissioning,  within  one 
hundred  and  eighty  (180)  days  after  the 
addition,  deletion  or  alteration  has.  in  the 
Judgment  of  the  Authorized  Officer,  been 
fully  completed ) .  Permltteee  shall  siu-vey  and 
provide  adequate  monumentatlon  to  locate 
and  describe  the  Right-of-Way  and  -sbaU 
file:  (1)  proof  of  construction  of  the  Pipe- 
line In  accordance  with  the  appUcable  regu- 
lations of  the  Department;  (2)  aucb  docu- 
ments of  relinquishment  of  land  not  In- 
dWled  In  the  modified  Rlght-of-Way,  if  any, 
as  may  be  required  by  the  Authorl^^d  Offi- 
cer; (3)  appropriate  references  to  applica- 
tions In  which  requests  were  made  for  Rlght- 
of-Way  widths  greater  than  the  normal  lim- 
itations specified  In  Section  6  of  this  Agree- 
ment, and  appUcatlons  for  modification  of 
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tho  Btght-of-Way  bpundvies  as  provided 
Is  8ub«ectlon  Q  hC^f;  aod  (4)  a  map,  or 
maps  of  survey,  prepared  In  such  manner  aa 
Aball  be  Required  by  tbe  Authorized  Offlcer. 
showing  the  final  "as  built"  location  of  the 
completed  Pipeline.  Including  the  flnA  loca- 
tions of  all  burled  and  aDove  ground  Im- 
provements,'  the  centerllne  of  the  Rl^ht-of- 
Way.  as  definitely  located,  and,  referenced 
to  th{>  eenterllne,  the  boundaries  of  the 
Right-of-way,  as  definitely  located.  Each 
ptxtton  of  we  Pipeline  as  depicted  on  the 
aatd  survey  map  or  maps,  and  for  which  a 
Notice  to  Proceed,  or  an  autborlBatlon.  issued 
In  accordance  with  Stipulation  1.7.44  alter- 
ing either  the  route  or  the  Initially  approved 
location  along  the  route  of  the  Rlght-ef-Wa^, 
has  been  Issued,  shall  be  referenced  to  the 
relevant  Notice  to  Proceed  or  autboriaation. 
7.  Duration  of  riffht-of-ieaj/  grant 

A.  The  grant  hereby  made  of  the  Right-of- 
Way  shall  come  to  an  end  and  expire  on  the 
22nd  day  of  January,  2004,  at  noon,  Wash- 
ington. O.C.  time,  unless  prior  thereto  it  is 
relinquished,  aband'-ed,  or  otherwise  ter- 
mlnMed  pursuant  to  the  provisions  of  this 
Agreement  or  of  any  appltqtble  Federal  law 
or  regulation. 

B.  Upon  the  expiration  of  the  Initial  or 
any  subsequent  grant  of  the  Right-of-Way. 
or  its  earlier  relinquishment,  abandonment. 
or  other  termination,  the  provisions  of  this 
Agreement,  to  the  -"xtent  applicable,  shall 
continue  In  effect  and  shall  be  binding  on  the 
parties  hereto,  their  suecessora  or  assigns, 
until  they  have  fully  performed  their  respec- 
tive obligatloQs  pnd  liabilities  accruing  be- 
fore or  on  account  of  the  expiration,  or  the 
prior  termination,  of  the  grant. 

C.  The  Rlght-of-War  shall  be  renewed, 
subject  to  and  In  accordance  with  the  provi- 
sions erf  the  Trans-Alaska  Pipeline  Authoriza- 
tion Act. 

D.  Any  subsequent  conveyance,  transfer  or 
other  disposition  of  any  right,  title  or  Inter- 
est In  the  Federal  Lands  or  any  part  thereto^ 
burdened  by  and  subservient  to  the  Right- 
of-Way,  shall,  to  the  extent  allowed  by  law 
and  subject  to  the  termination  provision  of 
subsection  F  of  Section  1,  be  subject  to  the 
Right-of-way  and  the  provisions  of  this 
Agreement,  including  Permittees'  right  to  rcr 
new  the  Right-of-Way  under  subsection  C 
of  this  Section. 

«.  Utft  aharge  for  right-oftea^ 

A.  Permittees  shall  pay  to  the  TAiited 
States  annually  and  in  advance,  the  fair  mar- 
ket rental  value  of  the  Right-of-Way,  as  de- 
termined by  the  Secretary;  (8\jch  rental 
value  is  hereinafter  called  the  "TJSe  Charge.") 

B.  The  tniUal  Cse '  Charge  shall  Be  One 
Hundred  Five  Thousand  and  00/100  DoUars 
($105,000)  for  each  calendar  yew.  The  first 
annual  Use  Charge  shall  be  prorated  to  cover 
that  portion  of  the  calendar  year  1974  which 
remains  after  the  Effective  Date  hereof  and 
shall  be  due  and  payable  by  not  later  than 
the  Ellectlve  Date  hereof.  TTie  TTse  Char^ 
for  the  first  full  calendar  yeto  commencing 
after  the  Effective  Date  hereof  and  for  each 
subsequent  calendar  year  shall  be  due 
and  payable  by  not  later  Vt%an  the  last  full 
business  day  Immediately  preceding  the  first 
day  cf  January  of  the  calendar  year  for  which 
the  X3Be  Charge  U  payable.  The  Use  Charge 
for  each  calendar  year  shai:  be  billed  to  Per- 
mittees at  least  thirty  (30)  days  in  advance 
of  the  due  date  thereof.  All  such  payments 
shaU  be  delivered  to  the  Authorized  Officer 
and  shall  be  accepted  subject  to  coUectlon. 

C.  The  Use  Ch«ge  for  the  seventh  (7thy 
and  for  ea<aj  sucoeralng  dUendar  year  shall 
be  subject  to  adjustment  from  time  to  tlnje 
in  accordance  with 'the  regulations  of  the 
Department.  The  Secretary  also  may  adjust 
retroactively  the  amount  of  the  annual  Use 
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Charge  for  any  calendar?  year  that  la  based 
on  an  appraisal  which  Ic  made  before  the 
Right-of-Way  is.  In  its  Entirety,  finally  lo- 
cated, surveyed  and  moii^imented:  any  sum 
determined  by  the  Secreltary  to  be  payable 
(by  either  the  United  Sljate  or  Permittees) 
in  connection  with  an  adjustment  as  pro- 
vided for  in  this  sentence,  shall  be  due  and 
payable  within  thirty  (3(})  days  after  ndtlce 
Is  given  of  the  amount  pue. 
9.  Conttniction  plans  ank  quality  auurdnce 
program 

A.  Permittees  shall  rqbmit  construction 
(Including  design)  plans,  a  quality  assurance 
program,  and  other  related  documents  as 
deemed  necessary  by  theJAuthorlzed  Ofllcer, 
for  review  and  apprtnal  arlor  to  his  ismilng 
Notices  to  Proceed.  1 

B.  The  quality  assurance  program  shall  be 
comprehensive  and  designed  to  assure  that 
the  environmental  and  jtechnlcal  Stipula- 
tions in  this  Agreement  (will  be  fully  com- 
plied with  throughout  all  phases  of  con- 
struction, operation,  maintenance  and  ter- 
mlnati<m  of  the  Pipeline  System. 

C.  The  following  criteria  shall  be  included 
In  the  quality  assurance  program,  although 
Permittees  are  not  limited  to  these  criteria: 

(1)  Provide  adequate  and  appropriate 
means  and  procedures  fot  the  detection  and 
prompt  abatement  of  any'actual  or  piotentlal 
condition  that  is  susceptible  to  abatement  by 
Permittees  which  arises  <tat  of,  or  could  af- 
fect adversely,  the  conslt-uction,  operation, 
maintenance  or  termination  of  all  or  any 
part  of  the  Pipeline  Syste«i  and  which  at  any 
time  may  cause  or  threaten  to  cause:  (a)  a 
hazard  to  the  safety  of  wprlErrs  or  to  public 
health  or  safety  (Includltig  but  not  limited 
to  personal  injury  or  loss  of  life  with  respect 
to  any  person  or  persona)] or, (b)  aerious  and 
Irreparable  harm  or  damage  ^  the  «q,v1xoi^ 
ment  (including  but  noT  limited  to  areaJs 
of  vegetation  or  timber,  fish  or-  other  wild- 
life populations,  or  tbelt  habitats,  or  any 
other  natural  resource) .    ] 

(2)  Provide  ad^uatat  and  appropriate 
means  and  procedures  fos  the  repair  and  re- 
placement of  improved  of  tangible  property 
and  the  rehabilitation  o|  natural  resources 
(Including  but  not  limited  to  revegetatlon 
restocking  of  fish  or  other  wildlife  popula- 
tioi^  and  reestablishing  theli  habitats)  that 
shall  be  seriously  damaged  or  destroyed  if 
the  Immediate  cause  of  ha  di^nnivgff  ,Qr  de- 
struction arises  Ufv  oooni  ction  with,  or-  re- 
sults from,  the  ooustcuctu  a,  operation,  main- 
tenance or  termination  o  all  or.any^part  of 
the  Pipeline  System. 

(3)  Provide  for  component  and  systems 
quality  through  adequate  quality  control 
management  and  planning,  and  inspectloii 
and' test  procedures. 

(4)  Assure  that  the  seleition  of  Permittees' 
contractcMV,  subcontr&cti>rs  and  contract 
purchases  of  materials  •  and  services  are 
based  upon  the  above  quillty  control  proce- 
dures. 

(6)  Determine  quality  i^ormanee  by  con- 
duettng  surveys  and  fleW  inspections  W  all 
of  the  faculties  of  Pen^ittees'  contractors 
and  subcontractors 

(6)    Maintain  quality 
ords  on  an  of  the  above  ph>oedures  to  insure 
satisfactory  data  identification  and  retrieval 
10.  Compliance  vyith  m  ticea  to  proceed 

All  coixstructlonpf  the  1  ipellne  System  un 
dertaken  by  PenJttlttees  t  hall  comply  in  all 
respects  with   the  provisions 
Proceed  that  a^  issued 
9fflcer. 

'    Xi.  Beservatton  of  certain  righta  to  the  ^. 

United  Stites 

A.  The  umted  States 

have  a  continuing  and  deaaonabla  right  of 

access  to  any  part  of  thp  lands  (including 
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the  subaurfaco  of,  and  tl|a  air  space  abov<» 
sufib'Vwda)  ibat  are  awJ^Jab^  to  *^  B)ght-of - 
Way,  and  a  continuing  ai^  reasonable, right 
of  physical  entry  to  aiyr  pfrt  of  the  Pipeline, 
for  inspection  or  monitoring  purposes  and 
for  any  other  pi:un>ose  or  reason  that  is  rea- 
sonably conslstf^t  with  af  y  right  or  obUga- 
tton  of  the  United  States^  under  any  law  ox 
regulation,  this.  Agreement,  or  any  othai 
agreement,  permit  or  autftorizatlon  relating 
In  whole  or  in  part  to  all  f>r  any  part  of  the 
Pipeline. 

B.  The  rights  of  access  fnd  entry  reserved 
In  subsection  A  qf  this  S^tlon  shall  extend 
to  and  be  enjoyed  by  a«j);  contractor  of  the 
United  States,  any  subccbtractors  (at  any 
tier)  of  the  contractor  and  their  respective 
agents  and  employees,  as  {veil  as  such  other 
persons,  as  may  be  designated  from  time-to- 
time  In  writing  by  the  Authorized  Officer. 

C.  There  ia  reserved  to  ^the  United  States 
the  rlglit  to  grantuuklltlon|al  permits  or  ease- 
ments for  rights-of-way  to  third  parties  for 
compatible  uses  on,  or  adjacent  to,  the  lands 
subject  to  the  Rlght-of+Way.  Before  the 
United  States  grants  an  additional  right-of- 
way  or  permit  for  a  compatible  use,  the 
United  States  will  notify!  Permittees  of  its 
intentions  and  shall  co^siit  with  Permittees 
before  taking  final  action  in  that  regard. 

12.  Re^mburaemerU  of  defartment  expenses 

A.  Permltteaa  shall  reimburse  the  United 
States  for'  aU  reasonable  4<lmlnistrative  and 
other  costs  heretofore  or  bereafter  incurred 
dlrecUy  or  indirectly  by  the  Department  for: 
(1)  proceeaing  applicatlona  filed  by  Permit- 
tees tn  connection  with  the  Pipeline  System; 
and.  (2)  monitoring  the  construction,  oper- 
ation, maintenance,  and  termination  of  all 
or  any  part  of  the  Pipeline  System,  includ- 
ing without  limitation  these  portions  of  the 
System  that  shall  ba  looatid  on  State-owned 
lands.  V.  )■  ■]  i. 

B.  Subject  to  collection]  receipt  is  hereby 
acknowledged  by  the  I>ej>artment  of  the  suai 
of  Twelve  Million  Two  Hundred  Fifty  Three 
Thousand  Seven  Hundred  "niirty  and  00/100 
Dollars  (»12.35S.730)  whleiv  has  been  paid 
to  the  United 'States  by  Permittees  at  fihe 
time  of  execution  of  thla  Agreement.  Said 
sum  Kpresenta  the  amoutit  of  the  costs  re- 
ferred to  in  subsection  A  of  this  Section, 
which  were  incurred  byl  the  Department 
through  September  30,  197i. 

C.  Permittees  shaU  heiiafter  pay  to  the 
UnKed  States  such  sums!  as  the  Secretary 
shall  datertalne  to  be  reqaired  to  reimburse 
the  Department  for  the  ajsts,  referred  to  In 
subsection  A  of  this  Sectii)n,  incurred  or  to 
be  Incurred  by  it  subsequent  to  September 
30.  1973.  Buch  payments  tthall  be  made  in 
accordance  with  the  provisions  of  subsection 
P  of  this  Section.  | 

D.  Permittees  acknowledge  that  the  De- 
partment has  employed  or  may  employ  one 
or  m<»'e  independent  ooi*ultants,  contrac- 
tora  and  aqbcontracto^  add  also  has  utilized 
and  may  utilize  personnel  and  services  of 
other 'agencies  to  assist  it  Vltti :  (1)  process- 
ing applications  heretofore  or  hereafter  filed 
by  Permittees  in  connection  with  the  Pipe- 
line System;  and  (2)  ifiotoltorlng  the  con- 
struction, operation,  nvalntenance  and  term- 
ination of  the  Pipeline  System.  Before  em- 
ploylng  Bucta  consultant*,  contractors,  or 
subcontractors,  the  Secretary  shall  notify 
Permittees  of  such  eB^loyment  and  shall 
Inform  the  Permittees  of  Iftie  purpose  of  em- 
ployment, the  scope  of  the  work  to  be  under- 
taJcan,  the  daraitloc  of  tha  employment  and 
tb«  estimated  cost  thereof;  provided,  how- 
ever, this  notice  requirement  shall  not  limit 
the  authority  of  the  Secr^ary  to  enter  Into 
agreements  with  oonsultai  tts,  contractors  or 
subcontractors.  Costs  Incined  by  the  De- 
partment In  connection  ritb  the  employ- 
ment of  consultants,  oon  ^facJiprs  and  sub- 
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contractors  and  with  respect  to  utilizing  the 
personnel  and  services  of  other  agencies  shall 
be  included  in  the  costs  for  which  the  De- 
partment la  to  be  reimbursed  by  Permittees 
under  ttie  provisions  of  subsection  A  of  this 
Section. 

E.  Agreements  entered  into  by  the  Secre- 
tary with  respect  to  the  Pipeline  System 
which  result  In  costs  for  which  reimburse- 
ment la  required  by  this  Section  shall  be 
drawn  to  avoid  unnecessary  employment  of 
personnel  and  needless  expenditure  of  funds. 
The  Department  shall  administer  this 
Agreement  and  such  other  agreements  to 
reasonably  assure  that  unnecessary  employ- 
ment of  personnel  and  needless  expenditure 
of  funds  are  avoided. 

F.  Reimbursement  by  Permittees,  as  pro- 
vided for  in  this  Section  and  Section  18 
hereof,  shall  be  made  tar  each  quarter  end- 
ing on  the  last  day  of  Maroh,  June,  Septem- 
ber and  December.  On  or  before  the  sixtieth 
(60th)  day  after  the  cloee  of  each  quarter, 
the  Authorized  Offlcer  shall  submit  to  Per- 
mittees a  written  statement  of  the  costs  in- 
curred by  the  Department  during  that  quar- 
ter which  are  reimbursable. 

a.  Permittees  shall  have  the  right  to  con- 
duct, at  their  own  expense,  reasonable  audits 
by  auditors  or  accountants,  designated  by 
Permittees,  of  the  books,  records  and  docu- 
ments of  the  Department  and  of  its  inde- 
pendent consultants,  contractw^  and  sub- 
contracts relating  to  the  items  on  any  par- 
ticular statement  that  shall  be  submitted 
in  accordance  with  the  procedure  outlined 
in  subsection  F  of  this  Section,  at  the  places 
where  such  books,  records  and  documents 
are  usually  maintained  and  at  reasonable 
times;  provided,  however,  that  written 
notice  of  a  desire  to  conduct  such  an  audit 
must  be  given  the  Authorleed  Offlcer:  (1) 
at  least  fifteen  (16)  days  prior  to  such  audit; 
and  (2)  by  not  later  than  the  seventy-fifth 
(75th)  day  after  the  close  of  the  qtiarter 
for  which  the  books,  records  and  documents 
are  sought  to  be  audited;  and  provided 
further,  that  any  such  audits  shall  be  com- 
pleted within  ninety  (90)  days  after  receipt 
by  Permittees  of  the  statement  containing 
the  items  to  be  audited 

H.  Nothing  herein  shall  be  deemed  to  re- 
quire the  Department,  Its  bureaus  or  offices, 
or  its  independent  consultants,  contractors 
and  subcontractors  to  maintain  books,  rec- 
ords or  documents  other,  then  those  usually 
maintained  by  them,  provided  that  such 
books,  records  and  documents  reasonably 
segregate  and  Identify  the  costs  for  which 
reimbursement  Is  required  by  this  Section. 
Such  bx4u.  records  and  dociunenta  shall  be 
preservKl  or  caused  to  be  preserved  for  a 
period  of  at  least  two  (2)  years  after  the 
Department  submits  a  statement  for  reim- 
bursement based  on  such  bocks,  records  and 
documents.  The  auditors  or  accountants  des- 
ignated by  Permittees  shall  have  reasonable 
atx»ss  to,  and  the  right  to  copy,  at  their 
expense,  all  such  books,  records  and  docu- 
ments, including  all  audit  reports  prepared 
by  or  furnished  to  the  Department,  togetfier 
with  supporting  documents  in  the  possession 
of  the  Department,  concerning  agreements 
with  other  agencies  employed  by  the  Depart- 
ment and  with  Its  Independent  constiltants, 
contractors  and  subcontractors,  which  result 
in  costs  for  which  reimbursement  Is  required 
by  this  Section. 

I.  With  respect  to  the  audits  by  Permittees 
of  any  books,  records  and  documents  of  the 
Department  and  its  Independent  consultants, 
contractors  or  subcontractors  under  agree- 
ments which  result  in  costs  for  which  reim- 
bursement is  required  by  this  Section,  such 
audits  shall  be  conducted  by  independent 
certified  public  accountants,  designated  by 
Permittees.  Prior  to  conducting  any  such 
audits,  such  accountants  shall  confer  with 


the  auditors  auditing  such  consultants,  con- 
tractors or  subcontractors  for  the  Depart- 
ment for  the  purpose  of  coordinating  and 
expediting  their  respective  audits.  Any  such 
audits  by  such  accountants  shall  be  con- 
ducted as  supplementary  ttudlts,  reviewing 
and  spot  checking  the  audlte  of  the  Depart- 
ment's auditors  for  the  purpose  of  determm- 
ing  the  accuracy  of  costs  reflected  In  the 
billings  of  the  Department  which  are  relm- 
burseable  under  subsection  A  of  this  Section, 
and  auditing  such  other  matters  as  may  be 
appropriate  in  the  circumstances.  The  Au- 
thorized Officer  may  designate  a  representa- 
tive to  observe  any  such  audits  by  such  ac- 
countants. The  Authorized  Offlcer  shall  have 
reasonable  access  to,  and  the  right  to  c(^y, 
all  such  audit  reports  prepared  by  such  ac- 
countants and  furnished  to  Permittees,  to- 
gether with  supporting  documents  in  the 
poasesslon  of  the  Permittees.  In  the  event 
that  the  Authorized  Officer  believes  that  the 
scope  of  any  such  supplementary  audit  is 
unreasonable,  he  shall  promptly  notify  Per- 
mittees and  such  accountants,  and  such  sup- 
plementary audit  shall  be  suspended  pending 
consultation  by  the  Authorized  Offlcer  and 
the  Permittees  of  the  appropriate  scope  of 
audit  in  the  circumstances.  Any  complauits 
which  Permittees  may  have  with  respect  to 
such  agreements,  their  performance  or  the 
statement  of  the  Department  for  the  reim- 
bursement of  costs  based  on  such  agreements 
shall  be  made  only  to  the  Authorized  Offlcer. 
J.  Permittees  shall  pay  to  the  United 
States,  through  the  Authorized  Offlcer,  the 
total  amount  as  shown  on  each  statement  by 
not  later  than  the  due  date  thereof,  namely 
the  ninetieth  (90th)  day  following  the  close 
of  the  quarter  to  which  the  statement  re- 
lates; provided,  however,  that  if  any  one  or 
mOTe  of  the  Permittees  decides  to  dispute 
or  audit  any  Item  oi  a  statement  that  shall 
be  rendered  In  accordance  with  the  provi- 
sions of  this  Section  or  Section  18  hereof. 
Permittees,  on  or  befcs«  the  said  90th  day 
on  which  the  statement  is  due  and  payable, 
shaU  give  the  Authorised  Officer  written 
notice  of  each  item  that  is  diluted,  ac- 
companied by  a  detaUed  explanation  of  their 
objection,  or  written  notice  of  each  Item  to 
be  audited,  and  shall  pay  to  the  United 
States,  through  the  Authoriaed  Officer,  those 
amounts  for  the  items  that  are  not  disputed 
or  are  not  to  be  audited.  If  any  item  of  a 
statement  Is  audited.  Permittees  shall  give 
the  Authorized  Officer  pronQ>t  written  notice 
of  the  completion  of  the  audit  of  all  the 
items  of  a  statement  being  audited.  On  a 
date  fixed  by  the  Authorized  Offlcer,  but  in 
any  event  to  be  within  thirty  (30)  days  after 
notice  of  a  disputed  statement  or  aftm-  notice 
of  the  completion  of  the  audit,  as  the  case 
may  be,  the  Authorized  Offlcer  and  Permit- 
tees shall  meet  to  discuss,  and  attempt  to 
resolve,  all  Items  which  are  disputed  or 
which  have  not  been  resolved  by  the  audit. 
If  at  that  time  they  are  unable  to  resolve  all 
such  Items,  Permittees  may  appeal  any  un- 
resolved Items  to  the  Secretary  in  accordance 
with  the  provisions  of  subsection  A  ot  Sec- 
tion 26  of  this  Agreement.  Any  Items  resolved 
as  being  payable  to  the  United  States  shall 
be  paid  within  thirty  (30)  days  after  being 
resolved,  together  with  Interest  thereon  up 
to  the  date  of  payment  at  a  total  annual  per- 
centage rate  equal  to  the  discount  rate  of  the 
Federal  Reserve  Bank  for  District  12  (San 
Francisco)  in  effect  on  the  origtoal  due  date 
of  the  statement,  and  auob.  Interest  shall 
accrue  and  be  computed  from,  and  so  as  to 
tnchide,  the  aforesaid  due  date.  The  Items 
shown  on  any  statement  that  are  not  the 
subject  of  both:  (1)  a  notice  to  the  Author- 
ised Officer  of  a  disputed  Item  or  notice  of 
audit,  and  (3)  a  notice  of  appeal  aa  provided 
for  in  subsection  A  of  Section  26,  shall  be 


deemed   conclusively  to  be   payable   to  the 
United  States  by  Permittee. 

K.  In  addition  to  the  right  to  audit 
quarterly  statements  as  provided  in  sub- 
section O  of  this  Section,  if  Permittees  be- 
lieve that  unnecessary  employment  of  per- 
sonnel or  needless  expenditure  of  funds  has 
occurred  or  is  likely  to  occur  contrary  to 
the  provisions  of  subsection  E  of  this  Sec- 
tion, Permittees  may  request  the  approval  of 
the  Authorized  Offlcer  for  Permittees  to  con- 
duct promptly  and  at  their  own  expense  a 
full  and  complete  audit  by  audiUxa  or  ac- 
countants designated  by  Permittees,  of  the 
books,  records  and  documents  concerning 
the  matters  to  be  audited,  at  the  places 
where  such  books,  records  and  documenta 
are  usually  maintained  and  at  reasonable 
times.  Such  request  shall  be  in  writing,  shall 
specify  the  matters  to  be  audited  and  shall 
state  the  Information  avaUable  to  Permit- 
tees upon  which  the  request  is  based. 

The  Authorized  Offlcer  shall  approve  or  deny 
such  request  promptly,  and  approval  of  any 
such  request  shall  not  be  unreasonably  with- 
held. If  and  to  the  extent  that  any  such  audit 
concerns  any  agreements  of  the  Department 
with  independent  consultants,  contractors 
or  subcontractors  which  have  resulted  or 
may  result  in  costs  for  which  reimbursement 
is  required  by  this  Section,  such  audit  shall 
be  conducted  by  independent  certified  public 
accountants  designated  by  Permittees.  The 
Authorized  Officer  may  designate  a  repre- 
sentative to  observe  any  audit  allowed  by 
this  subsection  and  the  Authorized  Offlcer 
may  tiave  access  to.  and  the  right  to  copy, 
the  audit  report  prepared  by  such  account- 
ants and  furnished  to  Permittees.  Any  com- 
plaint which  Permittees  may  have  as  a  re- 
sult of  any  audit  under  this  subsection  shall 
be  made  only  to  the  Authorized  Offlcer  and 
shall  be  governed  by  the  procedure  set  forth 
In  subsection  J  of  this  Section,  to  the  extent 
applicable. 

13.  Damage  to  United  States  property;  re- 
pair, replacement  or  claim  for  damages 
A.  Subject  to  the  provisions  of  subaectlon 
204(a)  (2)  of  the  Trana-Alaska  Pipeline  Au- 
thorization Act,  at  the  written  demand  of 
the  Authorized  Offlcer,  Permittees: 

( 1 )  shall  repair  or  replace  promptly,  to  the 
written  satisfaction  of  the  Authoriaed  Officer, 
all  Improved  or  tangible  property  of  the 
Untted  States,  whether  real,  personal  or 
mixed,  that  has  been  seriously  damaged  or 
destroyed  and  is  Included  in  the  demand,  axtd 

(2)  shall  rehabilitate  (including,  but  not 
limited  to,  revegetatlon,  restocking  fish  or 
other  wildlife  populations  and  reestablishing 
their  habitats) ,  to  the  written  satisfaction  of 
the  Authorized  Officer,  any  natural  resource 
that  shall  be  seriously  damaged  or  destroyed, 
if  the  immediate  cause  of  the  damage  or  de- 
struction arises  out  of,  is  connected  with,  or 
results  from,  the  construction,  operation, 
maintenance  or,  termination  of  all  or  any 
part  of  the  Pipeline  System;  provided,  how- 
ever, that  Permittees  shall  not  be  obligated 
to  repair  or  replace  any  property  or  to  reha- 
bilitate any  natural  resource  that  was  dam- 
aged or  destroyed:  (a)  by  an  act  of  war  or 
(b)  solely  by  (1)  the  negligence  of  the  United 
States  and/or  (U)  the  negligence  or  willful 
misconduct  of  Persons  who  are  authoriaed 
to  enter  upon,  use  or  occupy  the  damaged 
property  or  areas  pursuant  to  any  Federal 
lease,  permit,  or  other  written  authorization 
that  is  issued  for  any  use  or  purpose  other 
than  in  connection  with  the  construction, 
operation,  maintenance  or  termination  of  the 
Pipeline. 

B.  The  repair  or  replacement  by  the  Per- 
mittees of  any  improved  or  tangible  property 
of  the  United  States,  aa  provided  for  In  sub- 
section  A  of  this  Section,  shall  operate  to 
preclude  the  United  States  from  asserting  any 


1442 


cfeNGREsSlCi^Ai:'] 


claim  for  direct  (as  opposed  to^osequentlal) 
money  damages  with  respect  to  the  damage 
or  destruction  that  was  so  rtjptilred  or  re- 
placed. 

C.  Except  to  the  extent  that  a  claim  by  the 
United  States  for  money  damages  against  any 
one  or  more  of  tbe  Permittees  shall  be  barred 
In  accordance  with  the  provisions  of  subsec- 
tions A  and  B  of  this  Section.  Permittees 
sh«ai  be.Uable  to  the  United  States,  with  re- 
spect to  Improved  or  tangible  property  of  the 
United  States,  whether  real,  personal  or 
mixed,  that  Is  damaged  or  dMtcoyad  In  con- 
nection with  or  resulting  from  activities 
along  or  In  the  vicinity  of  the  RIght-of-Way 
In  accordance  with  the  provisions  of  Section 
204  of  the  Trans-Alaska  Pipeline  Authoriza- 
tion Act. 

D.  In  the  event  that  a  Ferxnlttee  shall  be 
liable  to  the  United  States  for  any  damage, 
destruction  or  loes  of  Improved  or  tangible 
property  of  the  United  States  whether  real, 
personal  or  mixed,  the  coUection  by  the 
United  States  of  money  damages  on  account 
of  the  particular  lose,  damage  or  destruc- 
tion, shall  to  the  extent  collected  operate  to 
preclude  the  United  States  from  enforcing 
the  provisions  of  subsection  A  of  this  Section 
with  respect  to  such  loes,  damage  or  destruc- 
tion. 

14.  Indemnification  of  Uie  United  States 

A.  Peniilttees  shall  Indemnify  and  hold 
harmless  the  UnltM  States,  its  agents  and 
employees,  against  and  from  any  and  all  lia- 
bilities or  damages  of  any  natvire  whatsoever 
which  the  United  States,  Its  agents,  em- 
ployees, contractors  or  subcontractors  (at 
amy  tier)  become  legally  obligated  to  pay,  and 
which  arise  out  of,  or  are  connected  with, 
any  one  or  more  of  the  following:  (1)  the 
construction,  operation,  maintenance  or  ter- 
mination of  the  PlpwUne  System;  (2)  the  ap- 
proval (as  distinguished  from  the  ordering  of 
a  modification  pursuant  to  Stipulation  1.3.2.) 
by  the  United  States,  Its  agents,  employees, 
contractors  or  subcontractors  (at  any  tier) ,  of 
any  design,  plan.  Construction  Mode,  con- 
struction or  research  pertaining  to  the  Pipe- 
line System  or  any  part  thereof;  or  (S)  the 
physical  entry  by  any  Persoti.  upon,  or  the 
\iae  or  occupancy  by  any  Person  of,  any 
Federal  Land  that  Is  the  subject  of  any  use 
or  right  whleh  Is  granted  or  afforded  to  Per- 
mittees, or  to  their  respective  agants,  em- 
ployees, oontraotors  or  subcontractors  (at  any 
tier)  In  connection  with  the  Pipeline  System; 
provided,  however,  that  the  provisions  of 
Items  (1)  and  (3)  of  this  Section  shall  not 
be  deemed  to  apply  to  liabilities  or  damages 
that  are  caused:  (a)  by  an  act  of  war;  or  (b) 
solely  by  (1)  the  negligence  of  the  United 
States,  and/or  (11)  the  negligence  or  willful 
misconduct  of  an  agent,  employee,  contractor 
or  subcontractor  (at  any  tier)  of  the  United 
States  not  acting  within  the  scope  of  his  au- 
thority or  employment,  and/ or  (111)  the  neg- 
ligence or  vrlllful  misconduct  of  persons  who 
are  authorized  to  enter  upon,  use  or  occupy 
the  damaged  property  or  areas  pursuant  to 
any  Federal  lease,  permit,  or  other  written 
authorization  that  is  Issued  for  any  use  or 
purpose  other  than  In  connection  with  the 
construction,  operation,  maintenance,  or  ter- 
mination of  the  Pipeline  System. 

B.  Permittees  shall  be  notified  In  writing 
ot  any  claim  for  which  Indemnity  under  the 
provisions  of  this  Section  Is  sought,  and  such 
claim  shall  not  be  compromised  without  the 
written  consent  of  Permittees,  which  consent 
Permittees  agree  shall  not  be  unreasonably 
withheld  or  delayed 

C.  The  regulations  ot  the  Department  re- 
lating ~  to  Indemnification  of  the  United 
States  against  any  liability  for  damages  to 
life,  person  or  property  arising  from  the  oc- 
cupancy or  use  of  the  lands  under  a  right-of- 
way  (43  CFR  2801.1-6(f)  (1972))  shaU  not 
be  applicable  to  this  Agreement. 
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IS.  Guar  mty 

A.  Upon  being  notified  by  the  Secretary 
to  do  BO,  each  Permittee  shall  cause  to  be 
delivered  to  the  Secxetarf  a  valid  and  vmcon- 
dltlonal  guaranty  of  the  full  and  timely  pay- 
ment of  all  liabilities  and  obligations  of  the 
Permittee  to  the  United  States  under  or  In 
connection  with  this  Agreement  or  any  other 
agreement,  permit  or  authorization  to  be  Is- 
sued or  granted  to  the  Permittees  by  the 
Secretary  that  relates  tn  whole  or  In  part 
to  all  or  any  part  of  the  Pipeline  System. 

B.  It  Is  recognized  that  a  proposed  guar- 
antor of  a  Permittee  ma^  ^  a  corporation  (or 
an  Individual  stockholder  thereof),  a  part- 
nership (or  an  Individ;; al  partner  thereof), 
an  association  that  Is  authorized  and  em- 
powered to  sue  and  be  iued  and  to  hold  the 
title  to  property  m  Its  own  name  (or  an  In- 
dividual associate  thereof),  a  Joint  stock 
company  that  Is  authorized  and  empowered 
to  sue  and  be  sued  and  to  hold  the  title  to 
property  In  Its  own  name  (or  any  individual 
participant  therein),  orta  business  trust  (or 
an  Indlvldnal  settlor  tnereof),  and  may  or 
may  not  directly  or  indirectly  own  a  legal  or 
beneficial  Interest  In  th^  Permittee  whose  li- 
abilities and  obligation^  are  sought  to  be 
guaranteed.  In  the  case  of  multiple  giiaran- 
tors  that  are  acceptable  to  the  Secretary, 
each  shall  be  severally  liable  for  only  Its  pro- 
portionate share  of  an|r  sum  or  payment 
covered  by  the  .guaranty. , 

C.  Each  guaranty  shall  be  satisfactory  to 
the  Secretary  in  all  respects  including,  with- 
out limitation,  the  form  and  substance  of 
the  guaranty,  the  flnaiiclal  capability  of  a 
proposed  guarantor,  tbe|avallBblUty  of  such 
guarantor  to  service  of;  process,  the  avail- 
ability of  the  assets  of  *uch  g\uu:antor  with 
respect  to  the  enforcement  of  Judgments 
against  the  guarantor,  and  ttie  number  of 
guarantors  that  will  be  necessary  to  gtuur- 
antee  all  of  the  llablUtles  and  obllgattons 
which  will  be  covered  bf  a  particular  guar- 
anty; pro»ld«tl,  however,  that  the  Secretary 
shall  not  unreasonably  irtt^ibold  his  approval 
with  respect  to  a  gnaranlt^  or  guarantor. 

D.  The  Secretary  shalj  have  the  right  at 
any  time,  and  from  time  to  time,  to  require 
the  substitution  and  delivery  of  a  new  form 
of  Ouaranty  in  the  event  that  an  outstand- 
ing guaranty  Is  held  to  t>e  Invalid  or  unen- 
forceable, in  whole  or  Ini  part,  by  a  court  of 
competent  Jurisdiction  or.  that  the  control- 
ling law  shall,  by  statulw  or  Judicial  deci- 
sion, be  so  altered  as  to  impair,  prevent  oar 
nullify  the  enforcement-  or  exercise  of  any 
right  or  <^tlon  of  the  United  States  under 
an  outstanding  guaranty:  provided,  how- 
ever, that  the  outstanding  guaranty  (to  the 
extent  of  Its  validity  4r  enforceability.  If 
any)  shall  continue  In  tull  force  and  eSeot 
with  respect  to  any  clai»i,  suit,  accrued  lia- 
bility or  defense  thereunder  that  exists  at  the 
time  of  substitution;  prf>vided  further,  that 
the  new  form  of  guaranty;  In  each  such  case, 
shall  be  required  as  to  ajl  Permittees  that  at 
the  time  of  substitution  have  delivered,  or 
are  required  to  deliver,  a  guaranty. 

E.  Each  guaranty  shall  be  accompanied  by 
such  certificates  and  opinions  of  legal  coun- 
sel as  the  Secretary  may  require  to  establish 
Its  validity.  The  guaranity  shall  include  an 
appointment  of  an  agent  for  service  of  proc- 
ess that  is  satisfactory  to  the  Secretary. 

ifi.  Lavas  and  tkgulationa 

A.  Permittees,  and  eacM  of  them,  shall  com- 
ply with  aU  applicable  ^deral  laws  and  reg- 
ulations, i  existing  or  hereafter  enacted  or 
promulgated.  : 

B.  In  any  event,  Pen^attees,  and  each  of 
them,  Shall  comidy  wlthf  (1)  all  regulations 
hereafter  promulgated  jto  Implement  the 
Trans-Alaaka  Pipeline  1  Authorlssatlon  Act, 
and  (2)  all  applicable  regulations  hereafter 
promulgated  to  lmplem«  at  Section  28  of  the 
Mineral  Leasing  Aot  of  1  )20,  as  amended. 


17.  No  right  c  /  set  off 
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A.  With  respect  to  any  sum  now  or  here- 
after owing,  or  claimed  \o  be  owing,  to  the 
United  States  and  that  i  arises  out  of  or  Is 
connected  In  any  way  with  the  cdnstxuctloix, 
operation,  maintenance  or  temUnatlon  of  all 
or  any  pwirt  of  the  Pipeline  System,  Permit- 
tees, and  each  of  tbeni,  shall  not  set  oS 
against,  or  otherwise  deouct  from,  any  such 
sum:  ] 

.  il)  Any  claim  or  Judgment  for  money  of 
any  one  or  mtxe  of  ,^m  Permittees,  against 
the  United  States  not  arlflng  out  of  the  con- 
struction, operation,  maintenance  of  ter- 
mlnatloa  of  all  or  any  sart  of  the  Pipeline 
System;  |..' 

(2)  Any  claim  or  Jud^ent  for  money  of 
any  one  or  more  of  the  Permittees  against 
the  Unlte«l  States  that  aj^ses  out  of  the  con- 
struction, operation,  maintenance  or  ter- 
mination of  all  <v  any  part  of  the  Pipeline 
System.  If  the  sum  now]  or  hereafter  owing 
or  claimed  to  be  owing,  tt>  the  United  States 
Is  or  shall  be  for  any  bud|  or  charge  required 
to  be  paid  to  the  Unltedj  States  pursuant  to 
Section  8,  Section  12  or  aectlon  18  hereof;  or 
.  (3)  Any  claim  or  Judgment  for  money  of 
any  one  or  more  of  the  >  Permittees  against 
the  United  States  that  ailses  out  of,  or  pur- 
suant to,  any  statute  aomlnistered  by  any 
department  or  agency  o^  the  United  States 
other  than  the  Departm^t^ 

18.  Right  of  Vnited  S-iates  To  Perform 

A.  If,  after  thirty  (30)  iays.  or  In  an  emer- 
gency such  shorter  peri^  as  shall  not  be 
unreftBOnable,  following  tiie  making  of  a  de- 
mand therefor  by  the  Authorized  Officer,  In 
the  manner  that  Is  provided  In  Stipulation 
1.8  for  giving  written  notices.  Permittees,  or 
their  respective  agents,  employees,  contrac- 
tors or  subcontractors  (fit  any  tier),  shall 
fall  or  refuse  to  perform  any  of  the  actions 
required  by  the  provtsloits  listed  in  subsec- 
tion B  of  this  Section,  thei  United  States  shall 
have  the  right,  but  not|  the  obligation,  to 
perform  any  or  all  of  sucli  actions  at  the  sole 
expense  of  Permittees.  P«or  to  the  delivery 
Of  any  such  demand,  the  Authorized  Office 
shall  confer  with  Permittees.  If  he  deems  It 
practicable  to  do  so,  regarding  the  required 
action  or  actions  that  at«  Included  In  the 
demand.  The  Authorlze4  Officer,  following 
the  procedure  outlined  in  subsection  F  of 
Section  12  hereof,  shall  submit  to  Permittees 
a  statement  of  the  expenses  Incurred  by  the 
United  States  during  the  preceding  quarter 
In  the  performance  by  ttte  United  States  of 
any  required  action  and,  In  the  absence  of 
a  dispute,  the  amounts  e^own  to  be  due  on 
each  such  statement  sh^ll  be  paid  by  Per- 
mittees In  accordance  with  the  provisions  of 
the  said  last  mentioned  subsection.  If  any 
one  or  more  of  the  Permittees  shall  dispute 
the  amount  of  any  item  In  any  statement 
that  shall  be  rendered  in  accordance  with  the 
provisions  of  this  Section,  the  procedures 
outlined  In  subsection  J  of  Section  12  shall 
apply  with  equal  force  and  effect  to  any  such 
dispute.  Permittees  may  dispute  whether  the 
work  Involved  an  action  required  by  a  provi- 
sion Usted  In  subsection  B  of  this  Section, 
whether  Permittees'  failure  or  refusal  to  per- 
form any  such  action  was  Jxistlfled,  as  well 
as  the  reasonableness  of  the  specifications 
for.  and  the  cost  of,  such  work. 

B.  Required  Action  lln  General)  and 
Reference:  ^  [ 

Survey,  map  and  mark  the  Rtght-of- Way- 
Sec.  6.  [ 

Repair,  replace,  rehabilitate  property  and 
natural  resources — Sec.  13. 

Discharge  Hens — Sec.  1^. 

Abate  any  condition  caeslng  or  threatening 
to  cause  a  hazard,  harm  or  damage — Sec.  24. 

Provide  emergency  ald-f^3ec.  30. 
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Provide  an  archeologist  to  perform  certain 
duties — Stip.  1.9. 

Remove  improvements  and  equipment  and 
restore  land— Stip.  1.10.1. 

Put  areas  "to  bed"— Stlp.   1.10.2. 

Protect  certain  Improvements;  remove  ob- 
structions; repair  damage  to  public  utilities 
and  Improvements — Stlp.  1.11. 

Regulate  public  access — Stlp.  1.12.1. 

Provide  alternative  routes  for  roads  and 
trails— Stlp.  1.12.2. 

Provide  public  crossings — Stlp.  1.19.3. 

Screen,  filter,  suppress  electronic  devices — 
Stlp.  1.13.1. 

Post  the  Right-of-way  against  bunting, 
etc.— Stip.  1.14.1. 

Restore  survey  monuments,  etc. — Stlp. 
1.1«.2. 

Take  measures  to  protect  health  and 
safety:  abate  hazards — Stip.  1.20. 

Provide  for  environmental  brle&ngs — Stlp. 
2.1.1. 
•  Remove  waste — Stlp.  2.2.6.2. 

Stabilize  disturbed  areas — Stlp.  2.4.2.2. 

Remove  temporary  fill  ramps — Stip.  2.4.3.2. 

Seed  and  plant  disturbed  areas — Stlp. 
2.4.4.1. 

Dispose  of  excavated  material — Stip.  2.4.6. 

Provide  for  uninterrupted  movement  and 
safe  passage  of  fish — Stlp.  2.5.1.1. 

Screen  pump  Intakes — Stip.  2.6.1.2. 

Plug,  stabilize  abandoned  water  diversion 
structures — Stlp.  2.6.1.3. 

Construct  levees,  etc. — Stlp.  2.6.1.4. 

Construct  new  channels — Stlp.  2.6.2.2. 

Protect  Pish  Spawning  Beds  from  sedi- 
ment; construct  settling  basins — Stlp.  2.6.2.3. 

Repair  damage  to  Fish  Spawning  Beds — 
Stlp.  2.S.2.4. 

Assxire  big  game  passage — Stlp.  2.5.4.1. 

Remove  certain  debris — Stlp.  2.7.2.6. 

Dispose  of  slash  (where  "otherwise  di- 
rected.")—Stip.  2.7.2.8. 

Take   certain   mitigation    measvires — Stlp. 

a.8.1. 

Restore  disturbed  areas — Stlp.  2.12.1. 

Stabilize  slopes— Btlp.  2.12.3. 

Dispose  of  certain  materials — Stlp.  3.12.3, 
Stlp.  2.12.4. 

Remove  equipment  and  supplies — Stlp. 
2.12.5. 

Clean  up,  repair,  of  Oil  or  other  pollutant  is 
discharged — Stlp.  2.14.4. 

Inspect  welds — Stlp.  3.2.2.3. 

Inspect  Pipeline  System  construction — 
Stlp.  3.2.2.4. 

Perform  seismic  monitoring — Stlp.  S.4.2.3. 

Construct  stilling  basins;  stabilize  pool 
sides— Stlp.  3.6.2.1. 

Provide  Oil  spill  containment  structures — 
Stlp.  3.11.1.  Stlp.  3.11.2. 

19.  Liens 

A.  Each  Permittee  shall,  with  reasonable 
diligence,  discharge  any  lien  aganlst  Federal 
I>and8  that  results  from  any  failure  or  re- 
fusal on  Its  part  to  pay  or  satisfy  any  Judg- 
ment or  obligation  that  arises  out  of  or  is 
connected  In  any  way  with  the  construction, 
operation,  maintenance  or  termination  of  all 
or  part  of  the  Pipeline  System. 

B.  However.  Permittees  shall  prevent  the 
foreclosure  of  any  lien  against  any  title, 
right,  or  Interest  of  the  United  States  in 
said  lands. 

C.  The  foregoing  provisions  of  this  Section 
shall  not  be  construed  to  constitute  the 
consent  of  the  United  States  to  the  creation 
of  any  Hen  against  Federal  Lands  or  to  be 
in  derogation  of  any  prohibition  or  limita- 
tion with  r|spect  to  such  Hens  that  may  now 
or  hereafter  exist. 

20.  Insolvency 
If  at  any  time  there  shall  be  filed  by  or 
against  any  Permittee,  or  any  guarantor  fur- 
nishing a  guaranty  in  acoordnce  with  the 
provisions  of  Section  16  hereof,  in  any  court 
of   competent    Jurisdiction,    a   petition    in 


bankruptcy  or  Insolvency  or  for  reorganiza- 
tion or  for  the  appointment  of  a  receiver  or 
trustee  of  all  or  a  portion  of  the  Permittee's 
or  such  guarantor's  property,  or  if  any  Per- 
mittee, or  any  such  guarantor,  makes  an  as- 
signment for  the  benefit  of  creditors  or  takes 
advantage  of  any  insolvency  act,  and,  in  the 
case  of  an  Involuntary  proceeding,  within 
sixty  (60)  days  after  the  initiation  of  the 
proceeding  the  Permittee  or  such  guarantor 
fails  to  seciue  a  discontinuance  of  the  pro- 
ceeding, the  Secretary  may,  if  the  Secretary 
so  elects,  at  any  time  thereafter,  declare  such 
to  be  a  breach  of  this  Agreement  by  the 
Permittee  or,  In  cases  involving  a  guarantor, 
the  Permittee  for  which  the  guaranty  was 
furnished. 

21.  Breach;  extent  of  liability  of  permittees 
A.  The  liablUtles  and  obligations  of  each 
Permittee  under  this  Agreement  are  Joint 
and  several  except  that  the  liablUtles  and 
obligations  of  each  Permittee  are  several  un- 
der the  following  Sections:  2.D  (Purpose  of 
Orant;  Limitation  of  Use  to  Permittees),  3 
(Transportation  of  Oil),  8  (Use  Charge  for 
RIght-of-Way),  12  (Rein»bursement  of  De- 
partment Expenses) ,  13.0  (Damage  to  United 
States  Property;  Repair,  Replacement  or 
Claim  for  Damages),  14  (Indemnification  of 
United  States),  16  (Ouaranty),  18  (Bight  of 
the  United  States  to  Perform),  19 A  (Liens), 
20  (Insolvency),  22  (Transfer).  32  (Release 
of  RIght-of-Way) ,  33.B  and  33.C.  to  the  ex- 
tent that  performance  may  be  required  by 
less  than  all  of  the  Permittees  (Agreements 
Among  Permittees).  34.  (Access  to  Docu- 
ments), 41  (Authority  to  Enter  Agreement)^ 
Stipulation  1.4  (Common  Agent) ,  and  Stipu- 
lation 1.10.1  (Completion  of  Use);  provided, 
however,  that  as  to  any  obligation  to  pay 
money  to  the  United  States,  each  such  Per- 
mittee shall  not  be  liable  for  any  greater  por- 
tion thereof  than  an  amount  which  is  equal 
to  the  product  of  the  total  obligation  or  lia- 
bility when  miUtlplled  by  a  fraction,  the  nu- 
merator thereof  being  the  Individual  Per- 
mittee's interest  in  the  RIght-of-Way  at  the 
time  of  the  breach  (such  interest  being  ex- 
pressed as  a  percentage  for  purposes  of  the 
numerator),  and  the  denominator  thereof 
being  the  aggregate  of  all  of  the  Interests  in 
the  RIght-of-Way  that  were  held  by  all  of 
the  Permittees  at  the  time  the  obligation  be- 
comes due  and  payable  (the  aggregate  of  such 
interest  being  expressed  as  a  percentage  for 
purposes  of  the  denominator) . 
22.  Transfer 

A.  Permittees,  and  each  of  them,  shall  not. 
without  obtaining  the  prior  written  consent 
of  the  Secretary,  Transfer  In  whole  or  in  pert 
any  right,  title  or  Interest  In  this  Agreement 
or  the  Right-of-Way.  Any  such  Transfer  other 
than  with  respect  to  an  Involuntary  Passage 
of  Title,  without  in  each  Instance  obtaining 
the  prior  written  consent  thereto  of  the  Sec- 
retary, shall  be  absolutely  void,  and,  at  the 
option  of  the  Secretary,  shall  be  deemed  to 
be  a  breach  of  this  Agreement  by  each  Per- 
mittee so  violating  this  Agreement. 

B.  Any  Involuntary  Passage  of  Title  with 
respect  to  any  right,  tlUe  or  Interest  In  this 
Agreement  or  the  Blght-of-Way  that  shaU  be 
attempted  or  effected  without  In  each  In- 
stance obtaining  the  prior  written  consent 
thereto  of  the  Secretary  shall,  to  the  extent 
permitted  by  law.  be  voidable  at  the  option 
of  the  Secretary,  and,  in  addition,  at  the  op- 
tion of  the  Secretary,  shall  be  deemed  to  be 
a  breach  of  this  Agreement  by  the  affected 
Permittee;  provided,  however,  that  nothing 
in  this  subsection  shall  be  deemed  to  pro- 
hibit, or  to  limit  In  any  way,  the  exercise  of 
any  right  or  option  of  the  United  States  un- 
der Section  20  of  this  Agreement. 

C.  With  respect  to  any  Transfer  that  shall 
relate  to  this  Agreement  or  the  RIght-of- 
Way.  the  Transferor,  the  Transferee  and  the 
guarantor    or    guarantors.    If    any,    of    the 


Transferee  shall  apply  for  the  Secretary's 
written  consent  to  the  Transfer  by  filing 
with  the  Secretary  all  docximents  or  other 
information  that  may  be  required  by  law  or 
i-egulation.  this  Agreement  or  any  other 
agreement,  permit,  or  authorization  of  the 
United  States  relatlag  to  the  Pipeline  Sys- 
tem or  any  part  thereof  and.  upon  request 
from  the  Secretary,  such  other  documents 
and  Information  as  may  be  relevant  to  the 
Secretary's  determination. 

D.  Before  the  Secretary  acts  In  connection 
with  an  application  for  his  consent  with  re- 
spect to  the  Transfer  of  an  Interest  In  the 
Hlght-of-Way,  the  Transferee  shall  demon- 
strate, to  the  satisfaction  of  the  Secretary, 
that  the  Transferee  is  capable  of  performing 
all  of  the  liabilities  and  obligations  of  the 
Transferor  relatmg  to  the  Interest  to  be 
transferred.  In  considering  an  application 
for  such  consent,  the  Secretary  shall  make 
a  determination.  In  accordance  with  Section 
28(J)  of  the  Mineral  Leasing  Act  of  1920,  as 
amended,  concerning:  (1)  the  technical  ca- 
pability of  the  Transferee,  and  (2)  the 
financial  capabUity  of  the  Transferee,  or  of 
the  Transferee  together  with,  if  any,  its  pro- 
posed guarantor  or  guarantors  as  approved 
by  the  Secretary,  to  perform  all  of  the  lia- 
bilities and  obligations  of  the  Transferor 
relating  to  the  Interest  to  be  transferred. 

E.  In  connection  with  any  Transfer,  the 
Secretary  may  request  the  right  to  audit 
aiid/or  inspect,  in  whole  or  In  part,  the  per- 
tinent books,  records,  accounts,  contracts, 
commitments,  and  property  of  the  Trans- 
feree and  of  the  proposed  guarantor  or 
guarantors.  If  any,  of  the  Transferee,  at  the 
sole  expense  of  the  Transferor,  which  ex- 
pense ShaU  be  paid  to  the  United  States 
upon  completion  of  the  inspection  and/or 
audit  and  before  the  Secretary  acts  in  con- 
nection with  the  appUcation  for  his  consent 
to  the  Transfer.  If  any  such  request  shall  be 
refused  such  refusal  shaU  be  deemed  to  be 
a  sufficient  reason  for  the  Secretary  to  with- 
hold his  consent  to  the  pertinent  Transfer. 
The  Transferee  and  its  guarantor  or  guaran- 
tors. If  any,  shaU  consent  In  writing  to  the 
provisions  of  this  subsection  when  applying 
for  the  consent  of  the  Secretary. 

F.  The  Secretary,  shall  not  unreasonably 
withhold  his  consent  to  any  Transfer  here- 
under, but  may  withhold  or  revoke  his  con- 
sent to  any  Tranrfer  If: 

(1)  At  the  time  of,  or  before,  the  consum- 
mation of  the  Transfer,  there  shall  have  oc- 
curred any  breach,  by  the  Transferor  or  any 
predecessor  of  the  Transferor,  of  this  Agree- 
ment or  of  any  other  agreement,  permit,  or 
authorization  relating  to  the  Pipeline  Sys- 
tem that  the  United  States  may  make  with. 
Issue  to,  or  grant  to  the  Transferor,  and 
that  was  not  cured  to  the  satisfaction  of  the 
United  States  before  the  consummation  of 
the  Transfer,  or 

(2)  With  respect  to  Transfers  other  than 
those  referred  to  in  subsection  H  of  this 
Section,  the  Transferee,  or  the  Transferee 
together  with.  If  any.  Its  guarantor  or  guaran- 
tors as  approved  by  the  Secretary:  (a)  Is  not. 
or  are  not,  capable.  In  the  Judgment  of  the 
Secretary,  of  performing  aU  of  the  Uabllities 
and  obUgatlons  of  the  Transferor  relating  to 
the  right,  title  or  interest  to  be  transferred, 
or  (b)  ShaU  refuse  to  aUow  an  audit  and/or 
Inspection  as  provided  for  Ir  subsection  E  of 
this  Section;  or 

(3)  AppUcable  laws  and  regulations  In  ef- 
fect at  the  time  of  a  Transfer  shall  not  have 
been  compUed  with  by  the  parties  to  the 
Transfer. 

a.  A  Permittee  seeking  to  be  divested  in 
whole  or  In  part  of  its  right,  title,  and  Interest 
In  and  to  the  RIght-of-Way  and  this  Agree- 
ment In  coiuiection  with  a  Transfer  shall  be 
released  from  its  liablUtles  and  obUgatlons 
(accrued,  contingent,  or  otherwise)  to  the 
United  States  under  this  Agreement  to  the 
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extent  and  limit  that  the  Transferee  assumes 
unconditionally  the  performance  and  obaerv- 
ance  of  each  such  liability  and  obligation, 
prorided: 

( 1 )  All  of  the  proTislons  of  this  Agreement 
with  respect  to  the  approval  or  disapproval 
of  the  Transfer  have  been  fully  compiled 
with  to  the  satisfaction  of  the  Secretary; 

(2)  The  Secretary  has  consented  In  writing 
to  the  Transfer;  and 

(3)  Thereafter  the  Transfer  and  the 
attendant  assumption  agreement,  If  any. 
are  In  fact  duly  consummated  on  the  basis 
of  the  documents  previously  presented  to  the 
Secretary  for  his  review,  and  the  Secretary 
is  so  notified  in  writing  by  the  parties  to  the 
Transfer. 

H.  The  Secretary  shall  consent  to  the 
Transfer  of  an  interest  In  the  RIght-of-Way 
between : 

(1)  Any  of  the  Otigmal  Permittees,  their 
AflUlates  or  any  of  them,  or 

(2)  One  or  more  of  the  Original  Permit- 
tees, their  Affiliates  or  any  of  them,  and  a 
corporate  Transferee,  all  of  the  outstanding 
capital  stock  of  which  Transferee  at  the  time 
of  the  Transfer  is  owned  by  one  or  more  of 
the  Original  Permittees  or  their  Afflliates,  or 

<3)  One  or  more  of  the  Original  Permittees, 
their  Affiliates  or  any  of  them,  and  a  partner- 
ship consisting  of  two  (3)  or  more  of  the 
Original  Permittees  or  their  Afflllatee; 
provided,  that  the  Transferor  or  Transferee 
are  not  In  breach  of  this  Agreement;  provided 
further,  that  all  applicable  laws  and  regula- 
tions in  effect  at  the  time  of  Transfer  are 
con^>lied  with;  provided  further,  that  the  ap- 
plication for  any  such  Transfer  be  filed  with 
the  Secretary  within  eight  (8)  years  of  the 
Effective  Date  hereof  or  prior  to  completion 
of  construction  of  the  Pipeline  at  its  maxi- 
mum design  capacity  (i.e.  approximately  two 
million  (2,000,000)  barrels  per  day)  which- 
ever shall  first  occur;  and  provided  further, 
that  no  substantial  reduction  In  the  financial 
worth  of  the  Transferee  (or  its  Parent),  or 
of  the  Transferee  (or  Its  Parent)  together 
with  Its  guarantors.  If  any,  has  occurred 
since  the  date  the  Transferee  (or  its  Parent) 
acquired  its  original  Interest  in  the  Right- 
of-Way. 

25.  Port  Valdez  terminal  facility 

A.  The  provisions  of  this  Section  shall  apply 
to  the  construction  and  operation  of  the 
terminal  facility  of  the  Pipeline  System  lo- 
cated at  Port  Valdez,  Alaska. 

B.  Permltteee  shall  maintain  and  operate 
a  waste-water  treatment  facility  In  conjunc- 
tion with  the  terminal  facility  at  Port  Val- 
dez. All  oily-water  (including,  but  not  limited 
to,  discharge  from  fuel  tanks,  cargo  tanks, 
ballast  tanks,  and  bilges)  discharged  from 
any  tanker  or  other  seagoing,  bulk  Oil  carrier 
(hereinafter  referred  to  as  a  "Vessel")  loading 
at  or  from  the  terminal  facility  shall  be 
received  and  treated  by  said  waste-water 
treatment  facility.  Water  discharged  from  the 
waste -water  treatment  facility  shall  not  con- 
tain more  than  10  parts  of  oU  per  million 
parts  of  water,  on  a  weekly  (seven  (7)  day) 
average. 

C.  At  reasonable  intervals,  but  at  least 
once  in  every  five  (5)  year  period,  the  Au- 
thorized Officer  and  Permittees,  at  the  re- 
quest of  either,  shall  meet  to  review  and 
consider  In  depth:  (1)  the  operation  of  the 
waste-water  treatment  facility;  (2)  such 
advances  and  Improvements  In  water  pollu- 
tion control  and  waste-water  treatment, 
techncdogy  and  equipment,  as  they  relate  to 
the  terminal  facility,  as  have  taken  place: 
and  (8)  the  feasibility  of  improving  the 
performance  of  the  facility  through  Installa- 
tion of  new  or  additional  equipment,  or 
modification  of  existing  equipment.  Consid- 
eration of  such  feasibility  shall  Include  con- 
sideration of  the  degree  of  technological 
advances  that  have  occtirred,  coats  and  eco- 


nomic feasibility,  the  fypes  of  equipment 
commercially  available,  i^d  the  benefits  that 
would  be  derived  from  i  the  Installation  of 
new  or  additional  equlp|nent  or  the  modifi- 
cation of  existing  equlpntent. 

D.  Permittees,  and  th«tr  respective  agents, 
employees,  contractors  and  subcontractors 
(at  any  tier)  shall  not  Hlease,  or  suffer  to 
be  released,  from  the  terminal  facility  any 
Oil  to  be  loaded  on  an^  Vessel  unless  the 
provisions  of  subsectlonB  E  and  F  of  this 
Section  have,  in  each  case,  been  fully  com- 
plied with.  I 

E.  Prior  to  loading  odon  any  Vessel,  Per- 
mittees shall  require  the  master  thereof  to 
provide  Permittees  with  f  legible  copy,  certi- 
fied under  oath  by  the  iftaster  as  being  true 
and  correct,  of :  I 

( 1 )  In  the  case  of  Vessels  of  United  States 
registry,  that  part  of  the  oil  record  book 
of  such  Vessel  that  pertains  to  the  voyage 
of  the  Vessel  to  the  teztnlnal  facility  from 
Its  last  Oil  discharge  port{ 

(2)  In  the  case  of  Vess^s  of  foreign  registry 
that  may  now  or  hereafter  be  required  to 
maintain  an  oil  record  biook,  or  similar  rec- 
ords, that  part  of  the  oil  Record  book,  or  said 
records,  that  pertains  tq  the  voyage  of  the 
Vessel  to  the  terminal  f^lllty  from  its  last 
Oil  discbarge  port;  and 

(3)  In  the  case  of  ao^  Vessel  of  foreign 
registry  that  Is  not  reaulred  to  maintain 
an  oil  record  book,  or  ^nllar  records.  Per- 
mittees shall  require  thi  master  thereof  to 
provide  Permittees  wlta  an  affidavit,  duly 
3wom  to  and  signed  by  (the  master,  stating 
any  and  all  facts  bearing  jupon  any  discharge 
of  Oil  or  oily  water  from  |he  Vessel  during  its 
voyage  to  the  terminal  fiicmty  from  its  last 
Oil  discharge  port.  [ 

F.  If  the  said  record  Book  entries  or  affi- 
davit, as  provided  by  thej  master,  disclose : 

(1)  that  the  Vessel  haa  discharged  any  OU 
or  oily  water  from  its  fue  tanks,  cargo  tanks, 
bilge,  or  otherwise,  and 

(2)  that  such  dlscharg  t  was  not  necessary 
for  the  safety  of  the  Vei  sel  or  its  crew, 
Permittees  shall  promptl]  notify  the  Author- 
Ized  Officer  of  the  pertlnsnt  facts  and  shall 
not  load  the  Vessel  or  suj  rer  the  Vessel  to  be 
loaded,  unless  at  the  tlm4  of  such  discharge  : 

(a)  The  United  Stat«B  Coast  Guard  or 
other  agency  of  the  Unled  States  has  pro- 
mulgated and  Implement  ed  regulations  un- 
der one  or  more  treatl  is,  conventions,  or 
statutes  that  are  design  td  to  deter  Vessels 
subject  to  such  treatl  s,  conventions  or 
statutes  from  discharging  any  Oil  or  oily 
water  at  sea  and  that  a{tply  to,  and  can  be 
enforced  by  the  United  States  Coast  Guard  or 
such  other  agency  of  the  United  States 
against,  the  offending  Vessel;  or 

(b)  In  the  absence  of  t  le  aforesaid  regula- 
tions, or  the  Inappllcabl  Ity  thereof  to  the 
offending  Vessel,  there  shbll  be  in  effect  port 
rules,  approved  in  writln(  by  the  Authorized 
Officer  for  the  purposes  o '  this  subsection  F, 
for  the  port  of  Valdez  or,  as  the  case  may  be, 
the  temunal  facility,  (which  rules  may  pro- 
vide for  a  demurrage  charge  against  offend- 
ing vessels)  that  are  deigned  to  deter  any 
Vessel  using  the  terminal  facility  from  dls- 
chargmg  OU  or  oUy  watsr  at  sea  and  that 
apply  to,  and  can  be  en  'orced  against,  the 
offending  vessel;  or 

(c)  If  neither  subsecllon  F(a)  or  F(b) 
above  in  this  Section  Etiall  be  applicable. 
Permittees  may  proceed  Subject  to  applica- 
ble laws  and  regulations^  to  load  the  Ves- 
sel at  the  terminal  facility;  provided,  how- 
ever, that  during  its  ne^  return  voyage  to 
the  terminal  faculty,  one  of  either  of  the 
following  alternatives  muft  be  complied  with 
before  the  Vessel  can  be  loaded: 

(1)  (AA)  The  Veasel  shall,  prior  to  loading, 
remain  for  ten  (10)   eon^utlve  hours  (the 
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"Standdown  Period")   In 


\n  area  designated 


by  the  Authorized  Ofllcei  ,  not  nearer  than 


fifty    (SO)    nautical   mll( 


master  of  the 

^Ified  as  being  true 

In  the  ship's  log 

[^pllance    with    the 

^age  requirements. 

^regolng  provisions 

ftud    F(c)(U),    the 


or  farther   than 


one  hundred  (1(X))  nautfxl  miles  from  the 
port  of  Valdez: 

(BB)  The  Vessel's  master  shall  enter  In  the 
ship's  log  the  time  and  position  of  the  Vessel 
at  the  commencement  aiM}  termination  of  the 
Standdown  Period,  as  \iell  as  the  hourly 
positions  of  the  Vessel  dqrmg  said  period; 

(CC)  The  Vessel's  posllilon  at  the  point  of 
departure,  upon  completion  of  the  Strand- 
down  Period,  shaU  not  be  greater  than  five 
(5)  nautical  miles  from  t^e  Vessel's  position 
at  the  comtuenc^nent  of  |Buch  period;  and 

(DD)  Prior  to  loading  the  Vessel,  Per- 
mittees shall  receive  from  the  master  of  the 
Vessel  a  legible  copy,  certified  under  oath  by 
the  master  as  being  true  and  correct,  of  the 
aforementioned  entries  In  the  ship's  log;  or 

(11)  (AA)  The  Vessel  shall  proceed  to  Val- 
dez at  a  reduced  rate  of;  speed  so  that  the 
voyage  to  Valdez  (from  IjU  last  port  of  call 
before  such  voyage)  requires  at  least  ten  (10) 
hours  additional  to  the  period  of  time  the 
voyage  would  othervrlse  have  taken;  and 

(BB)  Prior  to  loading  ihe  Vessel,  Permit- 
tees shall  receive  frcmi 
Vessel  a  legible  copy,  cer 
and  correct,  of  the  entrl^ 
which    demonstrate 
aforementioned  return-vc 

Notwithstanding  the  f4 
of  subsections  I'(c)  (1) 
Authorized  Officer  may  itemporarUy  waive 
compliance  with  the  retvrn-voyage  require- 
ments (on  such  terms  as  tne  Authorized  Offi- 
cer may  prescribe)  If,  froi^  the  ship's  log  and 
corrob^atlve  evidence,  Iti  Is  clearly  demon- 
strated that  compliance  wjould  have  seriously 
Jeopardized  the  safety  of|  the  ship  or  crew. 

G.  If  a  Vessel  shall  havei  been  loaded  at  the 
terminal  facility  without  ibelng  subjected  to 
any  of  the  alternatives  th^t  are  prescribed  In 
subsection  F  of  this  Sectjton,  and  It  should 
later  be  determined  thatithe  portion  of  the 
oU  record  book,  a  copy  of  which  was  fur- 
nished to  Permittees  prior  to  such  loading, 
or  affidavit,  as  the  case  inay  be,  contained 
any  false  or  misleading  stcitement  or  did  not 
contain  a  required  entry  or  statement,  and 
If  the  entry  or  statement  had  been  properly 
made  the  Vessel  would  h^ve  been  subject  to 
the  aforesaid  alternatlvef,  then  the  Veosel 
shall  be  subject  to  the  pibvlslons  of  subsec- 
tions E  and  F  on  its  rea 
terminal  facility  next  foil 
which  the  Authorized  Oflli 
tees  and  the  owner  and/oi' 
terer  of  such  Vessel  of 
determination. 
H.  Permittees  shall: 

(1)  Publish  the  restrict 
loading  of  Vessels  at  th^ 
under  this  Section  in  the 
the  pert  of  Valdez  or,  aa 
the  terminal  facility  andj 
sible,  in  the  tariff  or  tarlflis  pertaining  to  the 
transportation  of  OU  through  the  Pipeline; 
and 

(2)  Give  the  public  subh  other  notice  of 
said  restrictions  as  Permittees  or  the  Author- 
ized Officer  may,  from  tlmie  to  time,  consider 
to  be  necessary  or  appropriate. 

I.  Permittees  shall  maintain  books  and 
records  In  connection  with  the  operation  of 
the  waste-water  treatment  facility.  Said 
books  and  records  shall  pX  least  show,  for 
each  Vessel  discharging  into  said  facility,  the 
name,  tonni^e(  D.W.T.)  ^d  such  other  In- 
formation as  may  be  appropriate  to  Iden- 
tify the  Vessel,  the  date  pf  each  discharge, 
the  anK>unt  of  baUast  water  discharged  on 
each  occasion,  the  amountjof  other  oUy  water 
discharged  on  each  occasioti,  and  the  amoiint 
of  OU  that  was  loaded  on  each  occasion  from 
the  terminal  faculty.         I 

J.  Permittees  shall  retain,  for  an  appro- 
priate period,  as  prescribed  by  the  Author- 
ized Officer,  all  documente  furnished  to  Per- 
mittees pursuant  to  subsections  E  and  F  of 
this  Section  and  the  books  and  records  specl- 


iirn  voyage  to  the 
>wlng  the  date  on 
::e  notifies  Permlt- 
If  any,  the  char- 
tie  aforementioned 


pons  placed  on  the 

terminal  facility 

port  manual  for 

the  case  may  be, 

if  legally  permls- 
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fied  In  subeeciion  I  of  this  Sectloii;  and  the 
Authorized  Officer  shaU  have  access  thereto 
at  all  reasonable  times  for  the  purpose  of 
Inspection  and  copying. 

K.  Permittees  shall  comply  with  all  Ved- 
eral.  State  and  local  laws  and  regulations 
existing  or  hereafter  enacted  or  promulgated 
alTectlng  In  any  manner  the  construction 
and  operation  of  the  termlnM  faculty.  If 
any  such  law  or  regulation  ^^vems  spe- 
clflcaUy  any  particular  requirement  or 
Standard  that  is  prescribed  in  this  Section, 
Permittees  shall  comply  with  the  reqiilre- 
meut  or  standard  established  by  such  law  or 
regulation  and,  so  long  as  compliance  Is  re- 
quired. Permittees  shall  be  relieved  of  any 
obligation  to  comply  with  the  partlcvQar 
requirement  or  standard  of  this  Section  that 
Is  governed  by  such  law  or  regulation. 
24.  Duty  of  permittees  to  abate 

A.  Permittees  promptly  shall  abate,  either 
completely,  or,  as  the  case  may  be,  as  com- 
pletely as  possible  using  their  best  efforts, 
any  physical  or  mechanical  procedure,  ac- 
tivity, event  or  condition,  existing  or  oc- 
curring at  any  time:  (1)  that  (s  susceptible 
to  abatement  by  Permittees,  (2)  which  arises 
out  of,  or  could  affect  adversely,  the  con- 
struction, operation,  maintenance  or  term- 
ination of  all  or  any  part  of  the  Pipeline 
System,  and  (3)  that  causes  or  threatens 
to  cause:  (a)  hazard  to  the  safety  of  work- 
ers or  to  public  health  or  safety  (Includ- 
ing but  not  limited  to  personal  Injury  or 
loss  of  Mfe  with  respect  to  any  Person  or 
Persons),  or  (b)  serious  and  Irreparable 
barm  or  damage  to  the  environment  (In- 
cluding but  not  limited  to  areas  of  vegeta- 
tion or  timber,  fish  or  other  wUdllfe  popu- 
lations, or  their  habitats,  or  any  other  nat- 
ural resource ) . 

B.  Permittees  shall  cause  their  re^^ec- 
thre  agents,  employees,  contractors  and  sub- 
contractors (at  any  tier)  to  observe  and 
comply  with  the  foregoing  provisions  of  this 
Section. 

25.  Temporary  suspension  orders  of 
authorized  officer 

A.  The  Autborleed  Officer  may  at  any  time 
order  the  temporary  suspension  of  any  or 
all  construction,  operation,  maintenance  or 
termination  activities  of  Permittees,  their 
agents,  employeees,  contractors  or  subcon- 
tractors (at  any  tier)  in  connection  with  the 
Pipeline  System,  Including  but  not  limited 
to  the  transportation  of  OU,  If  m  the  Judg- 
ment of  the  Authorized  Officer: 

(1 )  An  Immediate  temporary  suspension  of 
such  activities  is  necessary  to  protect:  (a) 
public  health  or  safety  (Including,  but  not 
limited  to,  personal  Injury  or  less  of  life  with 
respect  to  any  Person  or  Persbns);  (^  (b) 
the  environment  frcHn  immediate,  serlovis, 
substantial  and  irreparable  harm  or  dam- 
age (Including,  but  not  limited  to,  harm  or 
damage  to  areas  of  vegetation  or  timber, 
fish  or  other  wUdllfe  populations,  or  their 
habitats,  or  any  other  natiu-al  resource);  or 

(2)  Permittees,  their  respective  agents,  em- 
ployees, contractors  or  subcontractors  (at 
any  tier)  are  falling  or  refusing,  or  have 
failed  or  refxised,  to  comply  with  or  ob- 
serve: (a)  any  provision  of  this  Agreement 
necessary  to  protect  pubUc  health,  safety 
or  the  environment;  or  (b)  any  order  of  the 
Authorized  Officer  Implementing  any  such 
provision  of  this  Agreement  or  of  any  other 
agreement,  permit  or  authorization  that 
shall  have  been  duly  approved.  Issued  or 
granted  by  the  Becretiu^  in  connection  with 
all  or  any  part  of  the  PlpeUne  System. 

B.  The  following  shall  be  applicable  to  any 
temporary  suspension  order  that  may  be 
l«aed  m  accordance  with  the  provisions  of 
subsection  A  of  this  Section,  if  the  order 
would  have  the  effect  of  suspending  (i) 
operation  of  the  entire  Pipeline,  (2)  trans- 
portaUon  of  OU  through  the  PlpeUne,  (3) 
operation  of  the  entire  .Valdez  terminal  fa- 


clUty,  or  (4)  construction  of  an  entire  Con- 
struction Subdivision : 

(a)  If  the  order  is  Issued  in  accordance 
with  subsection  A(l)  of  this  Section,  the 
Authorized  Officer  shall  transmit  a  copy  of 
the  order,  and  a  preliminary  report  with 
respect  to  the  order,  to  the  Secretary  with- 
in six  (6.)  hours  after  the  order  has  been 
Issued  and,  thereafter,  the  Authorized  Offi- 
cer's report  and  the  order  wlU  be  reviewed 
promptly  by  the  Secretary;  provided,  how- 
ever, that  nothing  herein  shall  require  the 
Secretary  to  take  any  action  foUowlng  such 
review;  or 

(b)  If  the  order  Is  to  be  Issued  in  accord- 
ance with  subsection  A(2)  of  this  Section, 
the  Authorized  Officer  shall  not  issue  the 
order  unless  and  until  the  Secretary  gives 
to  the  Authorized  Officer  the  Secretary's 
prior  written  approval  with  respect  to  the 
order. 

C.  The  Authorized  Officer  shall  give  Per- 
mittees prior  notice  of  the  temporary  sus- 
pension order  as  he  deems  practicable.  If 
clrcimsstances  permit,  the  Authorized  Officer 
ShaU  consiUt  with  Permittees,  prior  to  Issiung 
the  order,  to  discuss  appropriate  measures 
to  (1)  forthwith  abate  or  avoid  the  harm 
or  threatened  harm  that  is  the  reason  for 
the  issuance  of  the  order,  or  (2)  effect  com- 
pUance  with  the  provision  or  order,  which- 
ever Is  applicable. 

D.  After  a  temporary  suspension  order  has 
been  given  by  the  Authorized  Officer,  Per- 
mittees ShaU  promptly  comply  with  aU  of 
the  provisions  of  the  order  and  shall  not  re- 
sume any  activity  suspended  or  curtailed 
thereby  except  as  provided  to  this  Agreement 
or  pursuant  to  court  order. 

S.  Any  temporary  suspension  order  which, 
In  an  emergency.  Is  given  orally  shaU  be  con- 
firmed In  writing,  as  provided  for  to  Stipula- 
tion 1.6.2.  Each  written  order  or  written 
confirmation  of  an  order  shaU  set  forth  the 
reasons  for  the  suspension.  Each  temporary 
suspension  order  shaU  be  limited.  Insofar  as 
is  practicable,  to  the  particular  area  or  activ- 
ity that  Is  or  may  be  affected  by  the  actlvl- 
tlea  or  conditions  that  are  the  basis  of  the 
order.  Each  order  shaU  be  effective  as  of  the 
date  and  time  given,  unless  It  specifies  other- 
wise. Each  order  shaU  remato  to  full  force 
and  effect  untu  modified  or  revoked  to 
wrlttog  by  the  Authorized  Officer  or  the 
Secretary. 

P.  Resumption  of  any  suspended  activity 
shall  be  promptly  authorized  by  the  Author- 
ized Officer  to  wrlttog  when  he  is  satisfied 
that  (1)  the  barm  or  threatened  harm  has 
been  abated  or  remedied,  or  (2)  Permittees 
have  effected,  or  are  ready,  wUltog  and  able 
to  effect  compliance  with  the  provision  or 
order,  whichever  is  applicable. 

O.  Any  temporary  suspension  order  that  is 
given  or  Issued  to  accordance  with  this  Sec- 
tion shall  be  subject  to  the  provisions  of 
Stipulation  1.5.1. 

26.  Appeal  procedure 
A.  Appeals  from  Temporary  Suspension  Or- 
ders of  Authorized  Officer;  Appeals  from 
Denials  of  Resumption  of  Suspended 
Activities 

(1)  Permittees  may  appeal  directly  to  the 
Secretary:  (a)  any  temporary  suspension 
order  Issued  by  the  Authorized  Officer  pur- 
suant to  Secticm  25  of  this  Agreement;  and 
(b)  any  denial  by  the  Authorized  Officer  of 
a  request  for  resmnptlon  of  activities  sus- 
pended pursuant  to  such  a  temporary  sus- 
pension c»tler.  If  a  right  of  appeal  is  to  be 
preserved.  Permittee  shaU  file  a  notice  of 
appeal  with  the  Secretary  wlthto  fifteen  (16) 
days  from  the  effective  date  of  the  order  or 
denial  being  appealed.  The  notice  shaU  set 
forth  with  particularity  the  order  or  denial 
being  appealed.  To  perfect  an  appeal,  Per- 
mittees ShaU  file  with  the  Secretary  wlthto 
thirty  (30)  days  from  the  effective  date  of 
the  order  or  denial  being  appealed  a  state- 


ment of  the  facts  of  the  matter  and  a  state- 
ment of  the  applicable  law,  supplemented  by 
such  documentation  and  arguments  on  the 
facts  and  the  law  as  Permittees  may  wish  to 
present  to  Jxistlfy  modification  or  reversal  of 
the  order  or  denial.  AU  statements  of  fact 
GhaU  be  under  oath. 

(2)  Except  as  provided  hereinafter  to  this 
Section,  the  Secretary  shaU  decide  the  ap- 
peal vrtthto  thirty  (30)  days  from  the  date 
Permittees'  appeal  u  perfected.  If  the  Secre- 
tary does  not  render  a  decision  wlthto  that 
time,  the  appeal  shaU  be  considered  to  have 
been  denied  by  the  Secretary,  and  such 
denial  shall  constitute  the  final  admtolstra- 
tlve  decision  of  the  Department. 

(3)  Except  for  any  decision  that  may  be 
made  by  the  Secretary  after  his  review  as 
provided  for  to  subsection  B(a)  of  Section  25 
hereof,  any  decisions  of  the  Secretary,  with 
respect  to  any  appeal  within  the  Department 
as  to  any  matter  arlstog  out  of  this  Agree- 
ment. ShaU  constitute  the  final  administra- 
tive decision  of  the  Department. 

B.  Expedited  Appeals 

(1)  Permittees  shall  be  entitled  to  an  ex- 
pedited appeal  to  the  Secretary  from  any 
temporary  suspension  order,  or  order  denytog 
resumption  of  suspended  activities  (except 
any  refusal  to  Issue  a  Notice  to  Proceed  or 
the  issuance  of  a  Notice  to  Proceed  that  may 
not  be  substantially  in  accord  with  the  ap- 
plication therefor) ,  issued  by  the  Authorized 
Officer  and  that  suspends,  or  denies  resump- 
tion of,  the  foUowlng:  (a)  ooeration  of  the 
entire  Plpeltoe;  (b)  tran^ortatlon  of  Oil 
through  the  Pipeline;  (c)  operation  of  the 
entire  Valdez  termtoal  faculty;  or  (d)  con- 
struction of  an  entire  Construction  Subdivi- 
sion. 

(2)  Permittees  may  occasionaUy,  from  time 
to  time,  durtog  construction  of  the  Plpeltoe 
System,  designate  an  order  not  covered  by 
subsection  B(l)  of  thU  Section  but  which 
the  Permittees  deem  critical  and  which  the 
Secretary  shaU  consider  as  an  expedited  ap- 
peal. Such  designation  shall  be  made  to  the 
notice  of  appeal,  and  shall  be  supf>orted  by 
factual  information,  under  oath,  to  confirm 
that  the  affected  activity  is  one  of  critical 
Importance. 

(3)  The  Secretary  shall  render  a  decision 
so  as  to  dispose  of  the  expedited  appeal 
within  the  shortest  possible  time  and  to  aU 
eventa  within  seven  (7)  days  of  the  date  of 
flltog  of  the  documenta  required  to  perfect 
an  appeal.  If  the  Secretarj'  does  not  render  a 
decision  wlthto  such  time,  the  appeal  may  be 
deemed  by  Permittees  to  have  been  denied 
by  the  Secretary,  and  such  denial  shall  con- 
stitute the  final  administrative  decision  of 
the  Department. 

C.  Appeals  with  Respect  to  Notices  to  Proceed 

(1)  Permittees  may  appeal  to  the  Secre- 
tary If.  with  respect  to  a  particular  applica- 
tion for  a  Notice  to  Proceed:  (a)  the  Author- 
ized Officer  has  refused  to  issue  the  Notice 
to  Proceed  wlthto  the  time  prescribed  pur- 
suant to  Stipulation  1.7.4;  or  (b)  the  Au- 
thorized Officer  has  Issued  a  Notice  to  Pro- 
ceed not  substantlaUy  to  accord  with  the 
application  therefor.  If  the  Authorized  Offi- 
cer has  not  acted  wlthto  the  prescribed  time 
to  either  issue  or  deny  the  issuance  of  the 
Notice  to  Prooeed,  such  failure  to  act  shall 
be  deemed  to  be  a  refusal  by  the  Authorized 
CMBcer  to  Issue  the  Notice  to  Proceed. 

(2)  The  ground  or  grounds  for  such  an 
appeal  shaU  be  one  or  more  of  the  f  oUowtog : 

(a)  The  Authorized  Officer  has  construed 
the   applicable   Stipulations  erroneously;    or 

(b)  The  Authorized  Officer  has  Imposed 
arbitrary  and  capricious  requirements  to  en- 
force the  Stipulations;  or 

( c )  Permittees  have  made  a  bona  fide  effort 
to  meet  the  requlrementa  of  the  Authorized 
Officer,  but  are  unable  to  comply;  or 

(d)  By  faUlng  to  act  upon  the  requested 
Notice    to    Proceed,    wlthto    the    prescribed 
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time,  tbe  Autborlsed  Officer  ba«  been  un- 
renBonahle. 

(3)  Each  appeal  under  this  subsection 
sball  be  subject  to  tbe  appeal  procedure  set 
forth  In  subsection  A  ol  this  iSectlon. 

27.  Requests  to  resume;  appeals 

A.  If  by  a  temporary  suspension  order  Is- 
sued pursuant  to  Section  35  of  this  Agree- 
ment, the  Authorized  Officer  has  ordered  the 
suspension  of  an  activity  of  Permittees,  Per- 
mittees may  at  any  time  thereafter  file  with 
the  Authorized  Officer  a  request  for  permis- 
sion to  resTune  that  activity  on  the  ground 
that  the  reason  for  the  suspension  no  longer 
exists.  The  request  shall  contain  a  statement 
under  oath,  of  the  faets  which  In  Permittees' 
view  support  the  propriety  of  resimiptlon. 

B.  The  Authorized  Officer  shall  render  a 
decision,  either  granting  or  denying  the  re- 
quest, within  five  (6)  days  of  the  date  that 
the  request  was  filed  with  him.  If  the  Au- 
thorized Officer  does  not  render  a  decision 
within  that  time,  the  request  shall  be  con- 
sidered denied  and  Permittee  may  appeal  the 
denial  to  the  Secretary  In  accordance  with 
the  provisions  of  Section  26  of  this  Agree- 
ment. 

C.  If,  at  the  time  the  request  to  resume  Is 
filed  with  the  Authorized  Officer,  the  Author- 
ized Officer's  order  svispendlng  the  activity 
Is  pending  before  the  Secretary  pursuant  to  a 
perfected  appeal,  the  Authorized  Officer  shall 
nonetheless  proceed  to  act  upon  the  request. 
If  the  Authorized  Officer  grants  the  request 
that  action  shall  be  determinative  of  both 
the  request  and  the  pending  appeal. 

29.  NondUcrimination  and  equcU 
employment  opportunity 

A.  Permittees  shall  assure  that  no  person 
shall  on  the  grounds  of  race,  creed,  color, 
national  origin  or  sex  be  excluded  from  re- 
ceiving or  participating  In  any  activity,  in- 
cluding all  aspects  of  employment  and  con- 
tracting, conducted  under  any  permit,  right- 
of-way.  public  land  order,  or  other  Federal 
authorization  granted  or  issued  under  the 
Trans- Alaska  Pipeline  Authorization  Act. 
Permittees  shall  comply  with  all  regulations 
that  shall  be  promulgated  by  the  Secretary 
to  Implement  this  provision. 

B.  Permittees  agree  that,  during  the  pe- 
riod of  construction  of  the  Pipeline  System 
and  for  so  long  as  the  Pipeline  System,  or 
any  portion  thereof,  shall  be  in  operation,  or 
for  so  long  as  this  Agreement  shall  be  in 
effect,  whichever  is  the  longer: 

(1)  Permittees  will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  religion,  sex, 
or  national  origin.  Permittees  will  take  affir- 
mative action  to  ensure  that  applicants  are 
employed,  and  that  employees  are  equally 
treated  during  employment,  without  regard 
to  their  race,  color,  religion,  sex,  or  national 
origin.  Such  action  shaU  Include,  but  not 
be  limited  to  the  following:  employment, 
upgrading,  demotion,  or  transfer;  recruit- 
ment or  recruitment  advertising;  layoff  or 
termination;  rates  of  pay  or  other  forms  of 
compensation;  and  selection  for  training, 
including  apprenticeship.  Permittees  agree  to 
poet  in  conspicuous  places,  available  to  em- 
ployees and  applicants  for  employment,  no- 
tice* to  be  provided  by  the  Authorized  offi- 
cer setting  forth  the  provisions  of  this  equal 
opportunity  clause. 

(2)  Permittees  will,  in  aU  solicitations  ot 
advertisements  for  employees  placed  by  or 
on  behalf  of  Permittees,  state  that  all  quali- 
fied applicants  wUl  receive  consideration  for 
employment  without  regard  to  race,  color, 
religion,  sex,  or  national  origin. 

(3)  Permittees  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  Permittees  have  a  collective  bargain- 
ing agreement  or  other  contract  or  under- 
standing, a  notice,  to  be  provided  by  the 
Authorized  Officer,  advising  the  labor  union 
or  workers'  representative  of  Permittees' 
commitments  under  this  eqiial  opportimity 


clause  and  shall  post  cc>ples  of  the  notice 
in  conspicuous  places  arailable  to  enqitoy- 
ees  and  applicants  for  eaployment. 

(4)  Permittees  will  comply  with  Executive 
Order  No.  11246  of  Sepfember  24,  1966,  as 
amended,  and  rules  a^d  regulations  and 
relevant  orders  of  the  Secretary  of  Labor. 

(6)  Permittees  will  furnish  all  informa- 
tion and  reports  required:  by  Executive  Order 
No.  11246  of  September  2t,  1966,  as  amended, 
and  by  the  rules,  regulations,  and  orders  of 
the  Secretary  of  Labor,  <i-  piuvuant  thereto, 
and  will  permit  access  t«  Permittees'  books, 
records,  and  accounts  by  the  Authorized  Offi- 
cer and  the  Secretary  of  I  Labor  for  purposes 
of  investigation  to  ascertain  compliance  with 
such  rules,  regulations.  aQd  orders. 

(6)  In  the  event  of  I^rmlttees"  noncom- 
pliance with  this  equal  (Opportunity  clause 
OT  with  any  of  said  nUes,  regulations  or 
orders,  this  Agreement  inay  be  terminated 
or  suspended  in  whole  or  in  part  by  the  Sec- 
retary, In  accordance  witji  the  provisions  of 
Section  403  of  the  Act  off  November  16.  1973, 
87  Stat.  690  (1973)  and  In  the  manner  pro- 
vided In  Section  31  herfof,  and  Permittees 
may  be  declared  ineligibla  for  further  govern- 
ment contracts  In  accoidance  with  proce- 
dures authorized  In  Eiecutive  Order  No. 
11246  of  September  24.  1965,  as  amended,  and 
such  other  sanctions  may  be  Imposed  and 
remedies  Invoked  as  proivlded  in  Executive 
Order  No.  11246  of  Septiember  24.  1965,  as 
amended,  or  by  rule,  r^giuatlon.  or  order  of 
the  Secretary  of  Labor,  mr  as  othewlse  pro- 
vided by  law.  j 

(7)  Permittees  will  inaude  the  provisions 
of  an  equal  opportimlty  clause  as  established 
by  regiilatlon  of  the  Secrtetary  in  every  con- 
tract, subcontract  or  purchase  order  unless 
exempted  so  that  such  'provisions  will  be 
binding  upon  each  contractor,  subcontractor 
(at  any  tier)  or  vendor,  ^rmlttees  will  take 
such  action  with  respect  to  any  contract,  sub- 
contract, or  purchase  ord<r  as  the  Authorized 
Officer  may  direct  as  a  means  of  enforcing 
such  provisions  including  sanctions  for  non- 
compUance;  provided.  h<twever,  that  in  the 
event  Permittees  become  Involved  In  or  are 
threatened  with  lltlgatloa  with  a  contractor, 
subcontractor  (at  any  ti^r)  or  vendor  as  a 
«»"lt  ofsuch  direction  by  the  Authorized 
Officer,  Permittees  may  fequest  the  United 
States  to  enter  into  such  litigation  to  protect 
the  interests  of  the  Unitec  States. 

Permittees  further  agr^e  that  they  wUl  be 
bound  by  the  equal  opportunity  clause  (l.e., 
subaectlons  (l)  through  |(7)  of  this  subsec- 
tion B)  with  respect  tojtheir  ovm  employ- 
ment practices  when  tjiey  participate  In 
federally  assisted  construfction  wwk. 

C.  Permittees  agree  tHat  they  will  assist 
and  cooperate  actively  w|th  the  Authorized 
Officer  and  the  Secretary  t>t  Labor  in  obtain- 
ing the  compliance  of  win  tractors  and  sub- 
contractors (at  any  tier)  (with  the  equal  op- 
portunity clause  and  th«  rules,  regulations, 
and  relevant  orders  of  tha  Secretary  of  Labor, 
pursuant  to  the  Executive  Order,  that  they 
win  furnish  the  Authorised  Officer  and  the 
Secretary  of  Labor  such  iiformatlon  as  they 
may  require  for  the  supervision  of  such  com- 
pliance, and  that  they  viflll  otherwise  assist 
the  Authorized  Officer  In  the  discharge  of  the 
Department's  primary  responsibility  for  se- 
curing compliance.  | 

D.  Permittees  further  ^ee  that  they  will 
refrain  from  entering  into  any  contract  cr 
contract  modification  subject  to  Bxecutive 
Order  No.  11246  of  September  24.  1965,  with 
a  contractor  debarred  from  Government  con- 
tracu  and  federally  assisted  construction 
contracts  and  wUl  carry  out  such  sanctions 
and  penalties  for  violatiom  of  the  equal  op- 
portunity claiise  as  mayi  be  imposed  upon 
contractors  and  subcontfcctors  by  the  Au- 
thorized Officer  or  the  Secretary  of  Labor  pur- 
suant to  Part  II,  Subpart  D  of  the  Executive 
Order.  In  addition.  Permittees  agree  that  if 
they  fall  or  refxise  to  comply  with  these  un- 
dertakings, the  Secretary  nay  take  any  or  all 
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of  the  foUoMng  actions: 
pend  the  Blght-of-Way  li  whol«  or  bi  part'. 
In  accordance  with  the  provisions  of  Beotion 
403  of  the  Act  of  Nov^ber  16.  1973.  87 
State.  890  ( 1873 ) ,  and  in  the  manner  provided 
in  Section  31  hereof;  refriOn  from  extending 
any  further  assistance  to  Permittees  under 
the  program  with  respect  to  which  the  failure 
or  refusal  occurred  unUl  satisfactory  assur- 
ance of  future  compliance  has  been  received 
from  Permittees;  and  relsr  the  ease  to  the 
Department  of  Justice  fcr  appropriate  legal 
proceedings. 

E.  ajr  accepting  this  Agrfeement,  Permittees 
certify  that  Permittees  df>  not  and  wUl  not 
maintain  or  provide  tot  Permittees'  em- 
ployees any  Segregated  I%ieUlties  at  any  of 
Permittees'  establishments  and  that  Per- 
mittees do  not, and  will  Aot  permit  Permit- 
tees' employees  to  perforii  their  services  at 
any  location,  under.  Permittees'  control, 
where  Segregated  PacUltis  are  maintained. 
Permittees  agree  that  a  lireach  of  this  cer- 
tification is  a  violation  of  the  equal  oppor- 
tunity clause  of  this  Agreement.  As  used  in 
thiB  certification,  the  term  "Segregated  Fa- 
cilities" means,  but  is  not  limited  to,  any 
waiting  rooms,  work  arei,  rest  rooms,  and 
wash  rooms,  restaurants  I  and  other  eating 
areas,  time  clocks,  lockea  rooms  and  other 
storage  or  dressing  areas,  iarking  lots,  drink- 
ing fountains,  recreatlod  or  entertainment 
aJreas,  transportation,  and  housing  faclUtles 
provided  for  employees  wiich  are  segregated 
by  explicit  directive  or  ara  in  fact  segregated 
on  the  basis  ot  race,  colir,  religion,  or  na- 
tional origin,  because  of  iablt,  local  custom 
or  otherwise.  Permittees  further  agree  that 
(except  where  Permittees  l»ave  obtained  Iden- 
tical certifications  from  Ipropoaed  contrac- 
tors and  sub  contractors,  (at  any  tier)  for 
specific  time  periods)  Permittees  will  obtain 
Identical  certifications  fitm  proposed  con- 
tractors and  subcontractors  (at  any  tier) 
prior  to  the  award  of  contacts  or  subcontracts 
exceeding  (10,000  which  aie  not  exempt  from 
the  provisions  of  the  equal  opportunity 
clause;  that  Permittees  will  retain  such  cer- 
tificaUons  in  Permittees'  iles;  and  that  Per- 
mittees will  forward  the  following  notice  to 
such  proposed  contractor*  and  subcontrac- 
tors (except  where  the  proposed  contractors 
or  subcontractors  have  submitted  identical 
certifications  for  specific  time  periods) :  "No- 
tice to  Prospective  Contractors  and  Subcon- 
tractors of  Requirement  tor  Certification  of 
Nonsegregated  Facilities."  A  certlUcation  of 
Nonsegregated  Facilities,  as  required  by  the 
order  (32  FJl.  7489,  May  M,  1967)  on  Elimi- 
nation of  Segregated  Faculties,  by  the  Secre- 
tary of  Labor,  must  be  ^bmitted  prior  to 
the  award  of  a  contract  6r  subcontract  ex- 
ceeding $10,000  which  is  nit  exempt  from  the 
provisions  of  the  equal  opportunity  clause. 
The  certification  may  be  submitted  either 
for  each  contract  and  suUcon  tract  or  for  all 
contracts  and  subcontracts  during  a  period 
(l.e.,  quarterly,  semiannually,  or  annually). 

29.  Training  of  AlaMca  Natives 

A.  Permittees  shall  entjer  Into  an  Agree- 
ment with  the  Secretary  tegardlng  recruit- 
ment, testing,  training,  placement,  employ- 
ment, and  Job  counseling  of  Alaska  Natives. 

B.  During  construction,  and  operation  of 
the  Pipeline  System,  Permittees  shall  con- 
duct a  preemployment  an4  on-the-job  train- 
ing program  for  Alaska  Natives  designed  to 
qualify  them  for  initial  eipployment  in  con- 
nection with  the  Pipeline  System  and  for 
advancement  to  higher  j  paying  poeltlons 
thereafter.  | 

C.  Permittees  shall  do  everything  practi- 
cable to  secure  the  emi^ofment,  in  connec- 
tion with  the  Pipeline  eystem,  of  thcfae 
Alaska  Natives  who  sucdessfully  complete 
Permittees'  training  program.  Permittees 
shaU  Inform  the  Authorised  Officer  of  the 
discharge  from  such  emplo^ent  of  each  and 
every  Alaska  Native  fcnd  ol  the  reason  there- 
for, in  advance  of  such  d  scharge  whenever 
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possible  or.  if  advance  notice  Is  impossible, 
as  soon  thereafter  as  is  practicsible. 

D.  Permltteee  shall  furnish  such  informa- 
tion and  reports  concerning  Alaska  Native 
employment  as  the  Authorized  Officer  shall 
require  ffom  time  to  time. 

30.  Native  and  other  subsistence 

A.  To  the  extent  practicable.  Permittees 
shall  not  damage  any  fish,  wUdllfe  or  Wotic 
resources  in  the  general  area  of  the  JElight- 
of-Way  upon  which  Persons  living  in  the 
area  rely  for  subsistence  purposes;  and  Per- 
mittees will  comply  promptly  with  all  re- 
quirements and  orders  of  the  Secretary  to 
protect  the  interests  of  Persons  living  in  the 
general  area  of  the  RIght-of-Way  who  rely 
on  the  fish,  wildlife  and  biotlc  resources  of 
the  area  for  subsistence  purposes. 

B.  Upon  the  order  of  the  Secretary,  Per- 
mittees shall  provide  emergency  subsistence 
and  other  aid,  as  required  by  the  Secretary, 
to  any  affected  Alaska  Native,  Native  orga- 
ntzalloh  or  other  Persons  pending  expedi- 
tious filing  of,  and  determination  of,  a  claim 
by  such  Alaska  Native,  Native  organization  or 
other  Person  under  Section  204(a)  of  the 
Trans-Alaska  Pipeline  Authorization  Act. 
The  Secretary's  decision  to  issue  an  order 
mav  be  based  on  statements,  made  under 
oatn.  by  such  Alaska  Native,  Native  orga- 
nization or  other  Person  seeking  emergency 
aid. 

31.  Termination  or  suspension  of  right-of- 
way 

A.  Any  failure  or  refusal  of  any  Permittee. 
Its  agents,  employeec,  contractors  or  sub- 
oontractora  (at  any  tier),  or  any  of  them, 
to  observe  or  comply  substantially  with  any 
applicable  provision  of  Section  28  of  the 
Mineral  Leasing  Act  of  1920,  as  amended, 
the  Trans-Alaska  Pipeline  Authorization  Act, 
the  regvUations  of  the  Secretary  implemeata- 
tlve  thereof,  or  any  provision  of  this  Agree- 
ment required  or  authorized  by  such  stat- 
utes, shall  be  deemed  to  constitute  a  breach 
of  this  Agreement,  said  breach  being  deter- 
mined to  be  Joint  and  several  or  several  ac- 
cording to  the  provisions  of  Section  21  here- 
of, and.  at  the  option  of  the  Secretary,  may 
be  grounds  for  termination  or  formal  sus- 
pension of  such  Permittee's  Interest  In  the 
RIght-of-Way;  provided,  however,  if.  as  de- 
termined in  accordance  with  the  prfivisions 
of  Section  21  hereof,  the  breach  results  In 
several  (as  opposed  to  Joint  and  several) 
liability,  the  Interest  in  the  RIght-of-Way  of 
a  Permittee  which  is  not  liable  for  the  breach 
shall  not  be  subject  to  termination  or 
formal  suspension  on  account  of  the  breach. 

B.  The  failure  or  refusal  of  Permittees  to 
proceed  with  reasonable  diligence  to  con- 
struct the  Pipeline  shall  be  grounds  for  ter- 
mination or  formal  suspension  of  the  Rlght- 
of-Way  In  a  proceeding  brought  under  Sec- 
tion 28 (o)  of  the  Mineral  Leasing  Act.  as 
amended;  provided,  however,  that  the  Right- 
of-way  shall  not  be  terminated  or  suspended 
If  the  failure  to  proceed  to  construct  the 
Pipeline  is  due  to  circumstances  beyond  the 
control  of  the  Permittees. 

C.  Abandonment  of  the  Right-of-Way  shall 
not  constitute  a  breach  of  this  Agreement 
but  may,  at  the  option  of  the  Secretary,  be 
grounds  for  termination  of  the  Right-of- 
Way.  Deliberate  failure  of  Permittees,  for  any 
continuous  two-year  period  (whether  or  not 
calculated  on  a  calendar-year  basis) ,  to  use 
the  Right -of -Way  for  the  purpose  for  which 
It  was  granted  shall  constitute  a  rebuttable 
presumption  of  abandonment  of  the  Rl^t- 
of-Way.  However,  where  such  failure  to  use 
the  RIght-of-Way  Is  due  to  circumstances  not 
within  Permittees'  control,  the  Secretary  Is 
not  required  to  commence  proceedings  under 
Section  28 (o)  of  the  Mineral  Leasing  Act  of 
1920,  as  amended. 

D.  Administrative  proceedings  to  tremlnate 
or  formally  suspend  the  RIght-of-Way  under 
subsections  A  and  B  of  this  Section  shall  be 


conducted  pursuant  to  Title  6,  United  States 
Code,  Section  554,  and  the  applicable  regula- 
tions of  the  Secretary. 

E.  Before  the  Secretary  authorizes  the  com- 
mencement of  any  administrative  proceeding 
under  Title  5,  United  States  Code,  Section 
554.  for  the  termination  or  formal  suspen- 
sion of  any  interest  In  the  RIght-of-Way,  the 
Authorized  Officer  shaU  give  the  affected 
Permittee  or  Permittees  notice  in  writing  of 
the  alleged  ground  or  grounds  for  termina- 
tion or  formal  suspension,  with  sufficient 
particularity  to  enable  the  Permittee  or  Per- 
mittees to  cure  if  the  ground  or  grounds  that 
are  alleged  constitute  a  breach  of  this  Agree- 
ment. The  Permittee  or  Permittees  shall 
have: 

(a)  thirty  (30)  days,  In  the  case  of  any 
f allxu'e  or  refusal  to  pay  money,  and 

(b)  sixty  (60)  days  in  aU  other  cases, 
from  (and  not  Including)  the  dfite  of  delivery 
of  the  notice  within  which  to  cure  the  alleged 
breach  or  breaches  of  this  Agreement.  If  the 
alleged  breach  or  breaches  (other  than  with 
respect  to  the  pajrment  of  money)  cannot  be 
cured  within  sixty  (60)  days,  the  Permittee 
or  Permittees  shall  be  entitled  to  such  addi- 
tional time  as  may  be  necessary  to  cure;  pro- 
vided, however,  that  the  affected  Permittee 
or  Permittees  (whose  Interest  In  the  Right- 
of-Way  would  be  terminated  or  formally 
suspended  if  the  United  States  prevailed  in 
a  proceeding  to  terminate  or  formally  sus- 
pend the  interest  on  the  ground  or  grounds 
asserted  In  the  notice)  first  demonstrate  to 
the  satisfaction  of  the  Authorized  Officer 
that  the  necessary  curative  actions  were 
undertaken  promptly  and  have  been  dili- 
gently prosecuted  towards  completion;  pro- 
vided further,  that  the  aforesaid  additional 
time  to  cure  shall  not  exceed  ninety  (90) 
days  from  (and  not  including)  the  last  day 
of  the  said  sixty  (60)  day  period,  without  the 
prior  written  consent  of  the  Authorized  Offi- 
cer, which  shall  specify  the  last  day  (to  be 
determined  by  the  Authorized  Officer)  upcn 
which  t^e  curative  action  must  be  completed 
to  the  satisfaction  of  the  Authorized  Officer. 
The  consent  of  the  Authorized  Officer  to  ad- 
ditional time  (In  excess  of  '^e  said  ninety 
(90)  day  period)  to  cure  shall  not  be  un- 
reasonably withheld,  and  shall  normally  be 
given  in  situations  involving  physical  activi- 
ties of  Permittees  in  connection  with  con- 
struction, maintenance,  operation  or  ter- 
mination of  the  Pipeline  which  Permittees 
can  demonstrate  require  more  time. 

F.  The  foregoing  provisions  of  subsection 
E  of  this  Section  shall  not  apply  with  respect 
to  a  breach  under  any  one  or  more  of  the 
following  Sections  of  the  Agreement:  20  (In- 
solvency) .  24  (Duty  of  Permittees  to  Abate), 
25  (Temporary  Suspension  of  Activities) . 

32.  Release  of  right-of-way 
A.  In  connection  with  the  relinquishment, 
abandonment  or  other  termination  before 
the  expiration  of  the  grant  of  the  Right-of- 
Way,  of  any  right  or  Interest  in  the  Right- 
of'-Way,  and/or  In  the  use  of  all  or  any  part 
of  the  lands  subject  to  the  RIght-of-Way, 
each  Permittee  holding  such  right  or  Interest 
shall  promptly  execute  and  deliver  to  the 
United  States,  through  the  Authorized  Offi- 
cer, a  valid  instrument  of  release  In  record- 
able form,  which  shall  be  executed  and  ac- 
knowledged with  the  same  formalities  as  a 
deed.  The  instriunent  of  release  shall  contain, 
among  other  things,  appropriate,  recitals,  a 
description  of  the  pertinent  rights  and  In- 
terests, and.  for  the  benefit  of  the  United 
States  and  its  grantees  or  assigns,  express 
representations  and  warranties  by  the  Per- 
mittee that  it  is  the  sole  owner  and  holder  of 
the  rights  or  interests  described  therein  and 
that  such  rights  or  Interests  are  free  and 
clear  of  all  liens,  equities  or  claims  of  any 
kind  reqiUrlng  or  that  may  require  the  con- 
sent of  a  third  party,  claiming  In  whole  or 
in  part  by.  through  or  under  the  Permittee, 


for  the  valid  release  or  extinguishment  there- 
of, except  for  such  that  are  owned  or  claimed 
by  third  parties  which  have  Joined  in  the 
execution  of  the  release.  The  form  and  sub- 
stantive content  of  each  Instrument  of  re- 
lease shall  be  approved  by  the  Authorized 
Officer  but,  except  as  otherwise  expressly 
provided  for  above  In  this  subsection  In  no 
event  shall  any  such  Instrmnent  operate  to 
Increase  the  then-existing  liabilities  and  ob- 
ligations of  the  Permittee  furnishing  the 
release. 

B.  Each  release  shall  be  accompanied  by 
such  resolutions  and  certifications  as  the 
Authorized  Officer  may  require  in  connection 
with  the  power  or  the  authority  of  the  Per- 
mittee, or  of  any  officer  ot  agent  acting  on 
its  behalf,  to  execute,  acknowledge  or  deliver 
the  release. 

C.  Neither  the  tender,  nor  the  approval 
and/or  acceptance,  of  any  such  release  shall 
operate  as  an  estoppel  or  waiver  of  any  claim 
or  Judgment  against  a  Permittee  or  to  re- 
lieve or  discharge.  In  whole  or  in  part,  any 
Permittee  of  and  from  any  of  its  then-exist- 
ing liabilities  or  obligations  (accrued,  con- 
tingent or  otherwise);  and,  notwithstanding 
any  such  tender  or  delivery,  or  any  approval 
of  the  Authorized  Officer,  If  a  release  shall 
contain  any  provision  that  operates,  or  that 
by  implication  might  operate,  to  discbarge 
or  relieve,  in  whole  ot  In  part,  a  Permittee 
of  and  from  any  of  its  liabilities  or  obliga- 
tions (accrued,  contingent  or  otherwise)  or 
that  operates  or  might  operate  as  an  estoppel 
or  waiver  of  any  claim  or  Judgment  against  a 
Permittee,  or  as  a  covenant  not  to  sue,  such 
provision  shall  be.  and  shall  be  deemed  to 
be.  void  and  of  no  effect  whatsoever  insofar 
as  it  would  have  the  effect  of  so  discharging 
or  relieving  a  Permittee  or  operating  as  an 
estoppel,  waiver  or  covenant  not  to  sue. 

33.  Agreements  among  permittees 
A.  Tha  Orlgin<a  Permittees,  and  each  of 
them,  represent  and  covenant  with  the 
United  States  that  they  have  entered  Into 
only  the  following  agreements,  and  no  other 
agreements,  written  or  oral  (excluding  prior 
agreements  that  no  longer  have  any  force  or 
effect),  which  establish  each  Original  Per- 
mittee's Interest  In  the  Pipeline  System  ven- 
ture and  each  Original  Permittee's  relation- 
ships with  the  common  agent,  as  referred  to 
in  Stipulation  1.4,  for  all  or  any  phase  of  the 
construction,  operation,  maintenance  and 
termination  of  the  Pipeline  System  or  any 
part  thereof: 

(1)  Agreement  entitled  "Trans- Alaska 
Pipeline  System  Agreement",  dated  as  of  Au- 
gust 27,  1970.  by  and  among  Atlantic  Pipe 
Line  Company.*  BP  Pipe  Line  Corporation,* 
Humble  Pipe  Line  Company,*  Amerada  Hess 
Corporation,  Home  Pipe  Line  Company,  Mobil 
Pipe  Line  Company.  Phillips  Petroleum  Com- 
pany, and  Union  Oil  Company  of  California, 
with  Exhibit  "C",  entitled  "Enabling  Agree- 
ment", annexed  thereto; 

(2)  Agreement  entitled  "First  Supple- 
mental Agreement",  dated  as  of  August  27. 
1970.  by  the  same  parties; 

(3)  Agreement  entitled  "Second  Supple- 
mental Agreement",  dated  as  of  August  27. 
1970.  by  the  same  parties; 

(4)  Agreement  entitled  "Third  Supple- 
mental Agreement",  dated  as  of  August  27, 
1970,  by  the  same  parties: 


•ARCO  Pipe  Line  Company,  a  Delaware 
corporation,  represents  and  covenants  that  It 
Is  the  successor  by  merger  to  all  of  the  rights 
and  obligations  of  Atlantic  Pipe  Line  Com- 
pany. Sohio  Pipe  Line  Company,  a  Delaware 
corporation,  represents  and  covenants  that  It 
Is  the  successor  by  marger  to  all  of  the  rights 
and  obligations  of  BP  Pipe  Line  Corporation. 
Exxon  Pipeline  (Company,  a  Delaware  corpora- 
tion, represents  and  covenants  that  It  is  the 
same  corporation  as  Humble  Pipe  Line  Com- 
pany, but  that  Its  name  has  been  duly 
changed  to  "Exxon  Plp^lne  Company." 
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(5)  Agreemeat  eotUJed  "Fourth  Supple- 
mentAl  Agreement",  d&ted  as  of  August  27, 
1970,  by  the  same  parties; 

(6)  Agreement  entitled  "Fifth  Supplemen- 
tal Agreement"  dated  as  of  Augiist  27,  1070, 
by  the  same  parties; 

(7)  Agreement  entlitled  "Agreement  for  the 
Design  and  Construction  of  the  Trans-Alaska 
Pipeline  System",  dated  as  of  August  27, 
1970,  by  and  among  Atlantic  Pipe  Line  Com- 
pany. BP  Pine  Line  Corporation,  Humble 
Pipe  Line  Company,  Amerada  Hees  Corpora- 
Uon,  Home  Pipe  tine  Company,  Mobil  Pipe 
Line  Company,  Phillips  Petroleum  Company, 
Union  Oil  Company  of  California,  and  Alyes- 
ka  Pipeline  Service  Company; 

(8)  Agreement  entitled  "Shareholders 
Agreement  for  Alyeska  Pipeline  Service  Com- 
pany", dated  as  of  August  27,  1970,  by  the 
same  parties  as  those  listed  with  respect  to 
the  agreement  referred  to  immediately 
above; 

(9)  Assignment,  Assumption,  Release  and 
Consent  Agreement,  dated  as  of  August  28. 
1970,  In  connection  with  the  transfer  by  Home 
Pipe  Line  Comp<my  to  the  other  participating 
companies  of  all  of  Its  rights,  title  and  In- 
terest in  the  Pipeline  System  and  In  the  fore- 
going agreements  and  as  a  shareholder  In  and 
to  Alyeska  Pipeline  Service  CMnpany. 

(10)  Aaalgmnent,  Conveyance,  and  Trans- 
fer Agreement,  dated  December  11,  1973,  in 
connection  with  the  transfer  by  Mobil  Pipe 
Line  C<Mnpany  to  Mobil  Alaska  Pipeline  Com- 
pany, a  Delaware  Corporation,  of  all  of  the 
former  company's  rights  under  all  agreements 
relating  to  the  Trans-Alaska  Pipeline  System, 
to  which  the  former  company  Is  a  party,  and 
all  re«a  or  personal  property  in  which  the 
former  company  may  have  acquired  an  own- 
ership intereet  purstiant  to  such  agreements, 
and  under  which  Assignment,  Conveyance 
and  Transfer  Agreement  MobU  Alaska  Pipe- 
line Company  asBimnes  all  undischarged  ob- 
ligations of  Mobil  Pipe  Line  Company  under 
any  and  all  of  the  above  mentioned  Trans- 
Alaska  Pipeline  System  agreements,  together 
with  certain  supporting  documents  (Ave  In 
number)  each  dated  December  11,  1973;  and 

(11)  Assignment,  Conveyance,  and  Trans- 
fer Agreement,  dated  January  8,  1974.  In 
connection  with  the  transfer  by  Union  Oil 
Company  of  California  to  Union  Alaska  Pipe- 
line Company,  a  California  Corporation,  of 
all  of  the  former  company's  rights  under  all 
agreements  relating  to  the  Trans-Alaska 
Pipeline  System  to  which  the  former  com- 
pany Is  a  party,  and  all  real  or  personal 
property  In  which  the  former  company  may 
have  acquired  an  ownership  Interest  pursu- 
ant to  such  agreements,  and  under  which 
Assignment,  Conveyance  and  Transfer  Agree- 
ment Union  Alaska  Pipeline  Company  as- 
sumes all  undischarged  obligations  of  Union 
Oil  Company  of  California  under  any  and 
all  of  the  above  mentioned  Ttans-Alaska 
PlpeUne  System  agreements. 

B.  Said  agreements  are  referred  to  collec- 
tively as  the  "Ownership  Agreements."  Each 
affected  Permittee  shall  file  promptly  with 
the  Authorized  Officer  true  and  complete 
copies  of  all  modlflcatlona  of  the  Ownership 
Agreements  and  of  aU  instnunents  super- 
seding, supplementing,  cancelling  or  rescind- 
ing. In  whole  or  In  part,  any  one  or  more 
of  the  Ownership  Agreements. 

C.  In  the  event  Permittees  execute  an 
"Operating  Agreement."  as  contemplated  in 
Section  6.1  of  the  agreement  described  In 
subsection  A(l)  above  In  this  Section,  or 
any  like  or  similar  agreement  with  respect 
to  the  operation,  maintenance,  or  termina- 
tion of  all  or  any  part  of  the  Pipeline  Sys- 
tem, Permittees  shall  file  promptly  with  the 
Authorized  Officer  a  true  and  complete  copy 
thereof,  together  with  like  copies  of  all 
modifications  of,  and  all  agreements  super- 
seding, supplementing,  cancelling  or  rescind- 
ing, in  whole  or  in  part,  the  Operating  Agree- 
ment or  any  such  like  or  similar  agreement. 


34.  Aecea*  to  dt  \cuments 

A.  As  to  any  docum«  ats  or  records  not 
filed  (or  required  to  be  fl  ed  under  any  other 
provision  of  this  Agreen  ent)  with  the  Sec- 
retary or  the  AutbOTlzel  Officer  that  shall 
be  relevant  to  the  exen  Ise  or  enforcement 
by  the  Secretary  of  hl4  authority  or  the 
rights  of  the  United  Stales  under  or  In  con- 
nection with  this  Agreement  or  with  respect 
to  all  or  any  part  of  tie  Pipeline  System, 
the  Secretary  shall  have  'the  right,  after  no- 
tice to  the  affected  Permittee,  to  Inspect  and 
copy:  (1)  any  document  or  reccwd  which 
a  Permittee  Is  required  b^  this  Agreement  to 
make  or  maintain,  (2)  any  document  or 
ncatA  that  at  any  tlm4  has  been  filed  by 
a  Permittee  with  any  governmental  depart- 
ment or  agency,  access  tj  which  Is  not  pro- 
hibited or  limited  by  law  or  regulation,  or 
(3)  any  abstract,  stunmary  or  other  docu- 
ment that  may  have  betn  prepared  by  any 
governmental  departmen  t  or  agency  In  con- 
nection with  any  docuiaent  or  record  re- 
ferred to  In  (2)  above. 

B.  Subject  to  the  re<  uirement  that  the 
documents  or  rec<»'ds,  hi  rein  below  referred 
to,  shall  be  relevant  to  the  exercise  or  en- 
forcement by  the  Secreti  ry  of  his  authority 
or  the  rights  of  the  Unite  1  States  under  or  In 
ooimectlon  with  this  i  .greement  or  with 
respect  to  all  or  any  part  of  the  Pipeline  Sys- 
tem, the  Secretary,  aner  notice  to  the 
affected  Permittee,  may  iiispect  and,  with  the 
consent  of  the  affected  Permittee  (which 
consent  each  Permittee  agrees  will  not  be  im- 
reasonably  withheld  or  Relayed),  may  copy 
any  document  or  record  t^at  has  been  or  may 
hereafter  be  filed  by  a  I'ermlttee  with  any 
governmental  agency,  acqess  to  which  is  pro- 
hibited or  limited  by  law  or  regulation,  and 
any  abstract,  simunary  {or  other  document 
that  may  have  been  prtbared  by  a  govern- 
mental department  or  agency  in  connection 
with  any  such  doctuuentlw  record;  provided, 
however,  that  the  rlghfc  of  the  Secretary 
under  this  subsection  may  be  exercised  only 
If,  and  to  the  extent  mat,  this  provision 
constitutes  a  valid  waiver  of  any  such  pro- 
hibition or  limitation. 

C.  Nothing  In  this  Sec 
to  limit,  prohibit,  or 
prlvUege  of  the  United  istates,  and  partlc 
ularly  of  the  Secretary,  to  Inspect  or  copy 
any  docmnent  or  record  fnder  any  authority 
granted  pursuant  to  law  or  regulations. 

35.  RighU  of  th  Ird  parties 
The  parties  hereto  do  i  lot  intend  to  create 
any  rights  under  this  Agi  sement  that  may  be 
enforced    by    third    parlies   for   their   own 
benefit  or  for  the  benefit  of  others. 
38.  Covenants  if\  dependent 
Each  and  every  covenai  it  contained  In  this 
Agreement  Is,  and  shalf  be  deemed  to  be, 
separate  and  Independent  of,  and  not  de- 
pendent on,  any  other  covenant  contained  in 
this  Agreement.  | 

37.  Partial  irivalidity 

It  any  part  of  this  Agreement  Is  held  In- 
valid or  unenforceable,  tSe  remainder  of  this 
Agreement  shall  not  be  wTected  and  shall  be 
valid  and  enforced  to  th^  fullest  extent  per 
mltted  by  law. 

38.  Waiver  Ttoi 

The  waiver  by  any 
breach  of  any  provision]  of  this  Agreement 
by  any  o1*er  party  heteto,  whether  such 
waiver  be  expressed  or  liplled,  shall  not  be 
construed  to  be  a  oontlntrtng  waiver  or  a 
waiver  of,  or  consent  to,lany  subsequent  or 
prior  breach  on  the  part  i>f  such  other  party, 
of  the  same  or  any  oth(  r  provision  of  this 
Agreement. 

39.  Remedies  cumulat  oe;  equitable  relief 

Except  as  otherwise  ej^pressly  provided  in 

subsections  B  and  D  of.  Section  13  of  this 

Agreement,   no   remedy  1  conferred   by    this 
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on  shall  be  deemed 
alve   any   right   or 


\tinuing 
rty  hereto 


of  any 


proper  action  in- 
a  decree  against 
for  specific  per- 
other    equitable 

ate. 


Agreement  upon  or  reseiwed  to  the  United 
States  or  to  Permittees  Is  Intended  to  be  ex- 
clusive of  any  other  rem«(dy  provided  for  by 
this  Agreement  or  by  law*  but  each  shall  be 
cumulative  and  shall  be  Ih  addition  to  every 
other  remedy  given  hereunder  or  now  or 
hereafter  existing  in  equfty  or  at  law;  and 
the  United  States,  in  a 
Btituted  by  It,  may  see 
a  Permittee  or  Permittee 
fonnance,  injunctive  o: 
relief,  as  may  be  apprc^: 

40.  Section  headings 

The  section  headings  In  this  Agreement 
are  for  convenience  only\  and  do  not  pur- 
port to,  and  shall  not  be  I  deemed  to,  define, 
limit  or  extend  the  scop^  or  Intent  of  the 
section  to  wltloh  they  pirtaln. 

41 .  Authority  to  enxer  agreemgM 

Each  Original  Permittee  represents  and 
warrants  to  the  United  Sliates  that:  (1)  It  u 
duly  authorized  and  empowered  under  the 
applicable  laws  of  the  Stajte  of  its  Incorpora 
tlon  and  by  Its  charter 
ter  l^to  and  perform  thl 
cordance  with  the  provls: 
board  of  directors,  or  dul 


id  by-laws  to  en- 
Agreement  In  ac- 
jns  hereof;    (2)  Its 
authorized  execu- 


tive committee,  has  duly  approved,  and  has 
duly  authorized,  the  execution,  delivery  and 
performance  by  it  of  this  Agreement;  (3) 
all  corporate  and  shareholder  action  that 
may  be  necessary  or  Incidental  to  the  ap- 
proval of  this  Agreement,  land  the  due  execu- 
tion, delivery  and  performance  hereof  by 
Permittee,  has  been  takef;  and  (4)  that  all 
of  the  foregoing  approvals,  authorizations 
and  actions  are  in  full  force  and  effect  at 
the  time  of  the  execution  and  delivery  of 
this  Agreement. 

In    witness    whereof, 
have  duly  executed  this 
date  first  above  written. 
United  States  of  Ami 

By  /s/  RooERs  C.  BJ  Morton 
Secretary  of  the  interior 
Amerada  Hess  Corpora-i 
By  /s/  Bernard  T. 
Senior  Vice  Preai 
ABCO  Pipe  Line  Comfa 
By  /s/  C.  T.  CarterJ 
President 
Exxon  Pipslznx  CoMPAitT 
By  /s/  W.  S.  Spang^ee 
President 
MoBTL  Alaska  Pipelinx 

By  /s/  E.  J.  Wackb|,  Jr. 
Vice  President 

PHTT,T,TP3  PETROLETTM  COk^PANT 

By  /s/  Cars  TENS  SL.kCK 
Vice  President 
-    SoRio  Pipe  Line  Compact 
By  /s/  Allen  D.  Do^ris 
President 
Union  Alaska  PipeliNz  i 
By  /s/  Sam  A.  SNYDpt 
Vice  President 


le    parties    hereto 
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Exhibit  A — List  of 

PANTING  Alignment  Mai  ' 
Drawings  Identifying 
OF  THE  Pipeline 

A.  The  general  route  jof  the  Pipeline  is 
identified  in  the  following  applications,  align 
ment  map  and  site  location  drawings,  filed 
with  the  Bureau  of  Line   Management: 

( 1 )  Alignment  of  the  c^terllne  of  the  line 
pipe — 

(a)  Applications 
BLM  serial  numbers 
AA-5847 — sheets  l  to  26|  Inclusive 
F-12600 — sheets  26  to  1  18  Inclusive 

(b)  Description  of  Alignment  Map 
Alyeska  Pipeline  Service  Company 
Trans  Alaska  Pipeline  S^tem 
Dwg.  No.  AL— 00 G2 

Sheeto  1-188,  inclusive  (143  sheets  In  all. 
including  25A.  36A,  53A.  1  i4A  and  119A) 


Company 


COMFANT 


Applic  ations 
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Prudhoe  Bay  to  Valdez  • 

48"  on  Pipeline  Alignment  Map 

Scale:  l"  =  l,000' 

(c)  Date  Of  Survey 

Engineer's  Statement  attached  to  Sheet  1 
Indicates  that  survey  was  made  commencing 
August  19,   1970  through  February  18,   1973 


(and  continuing  as  minor  realignments  oc- 
cur) and  that  such  survey  Is  accurately  rep- 
resented upon  the  aforesaid  sheets  of  the 
map  with  certain  exceptions  that  are  noted 
on  individual  engineer's  statements. 

(d)   Date  Alignment  Map  was  filed 

September  19, 1973 


(e)  BLM  office  where  filed 

Alaska  State  Office,  Bureau  of  Land  Man- 
agement, 555  Cordova  Street,  Anchorage, 
Alaska 

(2)  Locations  of  Certain  Related  Facili- 
ties— 


Related  facility 


Alyeska  site 
Applications         location 
BLM  serial  No.     drawing  No. 


Drawing  date 


(a)  Pump  stations: 

No.2 F-15422               D-32-L500  Jan.  12, 1972. 

No.  3... F-15424               D-33-L  500  Do. 

No.  4 F-15426                D-34-L  500  Oo. 

No.  5 F-15428               D-35-L500  Do. 

No.  6 t F-15430               0-36-L500  Do. 

No.7 F-15432                0-37-L  502  Do. 

No.  8 F-15434               D-38-L  501  Do. 

No.  10 1 F-lS43fi               D-40-L500  Do. 

No.  11 1 _.  AA-6e90              D-41-L500  Do. 

,^   „    No.12 - AA-6991               0-42-L  500  Do. 

(D)  Meclianical  refrigeration  equipment 
sites: 

No.  1 : D-00-L96  No  date. 

No.2 D-O0-L97  Do. 

No.  3 D-O0-L98  Do. 

No.  4 D-O0-L99  Do. 

No.  5 D-00-LlOO  Do. 

No.  6 D-00-LlOl  Da 

No.7 DOO-L102  Do. 

No.  8.... D-OO-L  103  Do. 

,,^     No.  9, D-OO-L  104  Do. 

(c)  Pump  station  communication  sites: 

No.  2 1  F-15423               D-32  L  501  Jan.  12,  1972. 

No.  3 F-15425                0-33-L  501  Do. 

No.  4 F-15427               D-34-L  501  Do. 

No.  5 F-15429                0-35-L  501  Do. 

No.  6 F-15431                D-36-L  502  Oo. 

No.7 F-15433                0-37-L  503  Aug.  29, 1972. 

No.  8 F-15435               0-38-L  502  Jan.  12, 1972. 

No.  10 F-15437               D-40  L  501  Do. 

No.  U AA-6992               D-4I-L  501  Oo. 

,^„     No.  12 AA-6993              D-42-L  501  Do. 

(d)  Basic  communication  sitw: 

Valdez  Terminal D-60-L  559  Dec.  17. 1973. 

Jeystone D-60-L  511  June  22. 1973. 

Ptarmigan D-60-L  540  Nov.  3, 1973. 

I?'M- ,— D-60-L  513  June  22, 1973. 

Tieljel.--. .-. D-60-L  541  Nov.  5,  1973. 

PS  No.  12  Passive O-60-L  543  Do 

Kinball.j D-60-L  542  Do 

Stuck ._ D-60-L  544  Do. 

6»l<ona. D-60-L  516  June22,1973. 

Round  Top D-€0-L  545  Nov.  3, 1973. 

Yost  - D-60-L  546  Oct.  31, 1973. 

Nicole  Knot D-60-L  547  Nov.  1, 1973. 

Donnelly  No.  2 0-60-L  548  Nov.  4, 1973. 

*«»• - D-60-L  549  Nov.  3, 1973. 

*««--- i - D-60-L  522  June  22, 1973. 

Livengood D-60-L  550  Nov.4,\973. 

geneh 0-60-L  551  Nov.  3, 1973. 

H.»™l"n D-60-L  524  June  22, 1973. 

J'sh - D-60-L  552  Oct.  31, 1973. 

^e-- D-60-L  526  June  31, 1973. 

Coldfoot D-60-L  527  Do 

•J*!.""!;.- .- D-60-L  553  Nov.  3, 1973. 

Table  Mountain D-6D-L  529  June  22, 1973. 

Marpret  HiM. 1 0-60-L  554  Oct  26, 1973. 

*t'*un-,--: 0-60-L  555  Nov.  3. 1973. 

Twin  Glacier D-60-L  539  June  22, 1973. 

!«•  La.ke D-60-L  556  Nov.  27, 1973. 

Wbraith 0-60-1557  Do. 

S»ope       D-60-L  535  June  22, 1973. 

Costa  Hill         :. D-60-L  558  Oct  30, 1973. 

Fiankhn  Bluffs D-60-L  537  June  zJ,  1973. 

Stuart..  D-60-L  504  Do. 

...  o     "•»*  ^'^r: f-\Zm               0-60-L  560  Dec.  17, 1973. 

(e)  Remote  control  Mock  valve  equipment 

sites: 

No.  98^. D-OO-L  33  May  16, 1973. 

No.  100 , D-OO-L  31  Do. 

No-   01 D-OO-L  29  Da 

No.  102 D-OO-L  27  Do. 

No.  103 D-OO-L  25  Do. 

No.  104 D-OO-L  23  Do. 

No.lOe O-OO-L-21  Do. 

N'}}! D-OO-L  19  Da 

N0.U5 D-00-il7  Do. 

Noljg D-OO-L  15  Do. 

No.}}! - D-OO-L  13  Oo. 

No}J8 „ D-OO-L  U  Oo. 

No-llf D-OO-L  9  Do. 

No.123 D-OO-L  7  Do. 

No.  125 0-00-L5  Do. 

No.  51 D-OO-L  65  Do. 

Na53 0-00-L63  Do. 

No-M ~. D-00-L61  Do. 

No.  56 D-OO-L  59  Do. 

No  58 0-00-L55  Do. 

No.  57 D-OO-L  57  Da 

NoM D-OO-L  53  Da 

N«-fS 0-00-L51  Oo. 

No.  62 D-OO-L  49  Do. 

No.  65 D-OO-L  47  Da 

No.  67 ] D-OO-L  45  Da 

No.  68 ■, D-OO-L  43  Do. 

No.  88 D-OO-L  41  Da 


Related  facility 


Applications 
BLM  serial  No. 


Alyeska  site 
location 
drawing  No. 


Na91 D-OO-L  39 

No- 98 D-OO-L  37 

20.97 D-OO-L  35 

N«-31 D-OO-L  95 

No.  32 D-OO-L  93 

Na  33 D-OO-L  91 

No.  34 D-OO-L  89 

Na35 D-OO-L  87 

NO.  36 D-OO-L  85 

No.  37 D-OO-L  83 

H0.3J D-OO-L  81 

Ho-i* - D-OO-L  79 

50. « D-OO-L  77 

Jo.  43 D-OO-L  75 

No.  44 D-OO-L  73 

No.  45 D-OO-L  71 

Na47 0-OO-L  69 

Na49 D-OO-L  67 

(f)  Communication    FKilities   at   Valve 
Sites: 

Na31 F-19621  D-OO-L  94 

Na32.. F-19622  D-OO-L  92 

Na33 F-19623  D-OO-L  90 

Na34 F-19624  D-OO-L  88 

Na35 F-19625  D-OO-L  86 

Na36 F-19626  D-OO-L  84 

Na37 F-19627  D-0(M.  82 

Na  39 F-19628  D-OO-L  80 

Na40 F-19629  D-OO-L  78 

Na42 F-19630  D-OO-L  76 

Na43 F-19631  D-OO-L  74 

NaM F-19632  D-OO-L  72 

Na45 F-19633  D-OO-L  70 

Na47 F-19634  D-OO-L  68 

Na49 F-19635  D-OO-L  66 

Na51 F-19636  D-OO-L  64 

Na53 F-19637  [M)0-L  62 

Na54 F-19638  D-OO-L  60 

Na56 F-I9639  D-OO-L  58 

NaSJ. F-19640  D-OO-L  56 

Na5« F-19641  D-OO-L  54 

Na  59 F-19642  D-OO-L  52 

Na60 F-19643  D-OO-L  50 

Na62._ F-19644  D-OO-L  48 

Na65 F-19M5  D-OO-L  46 

Na67 — F-19646  D-OO-L  44 

Na68 F-19647  D-OO-L  42 

Na  88 F-19648  D-OO-L  40 

Na9l F-19649  D-OO-L  38 

Na96 F-19650  D-OO-L  36 

Na97 F-19651  D-OO-L  34 

Na98.„ F-19652  D-OO-L  32 

Na  100„ AA-8499  D-OO-L  30 

Na  101 AA-8S00  0-OO-L  28 

Na  102 AA-8501  D-OO-L  26 

Na  103 AA-8502  D-OO-L  24 

Nal04 AA-8503  0-OO-L  22 

Na  109 AA-8504  D-OO-L  20 

Na  113 AA-8505  D-OO-L  18 

Na  115 AA-8506  D-OC-L  16 

Na  116 AA-8507  D-OO-L  14 

Nall7 AA-8508  0-OO-L  12 

Nall8 AA-8509  D-OO-L  10 

Na  119 AA-8510  D-OO-L  8 

Na  123 AA-8511  D-OO-L  6 

Nal25 AA-8512  D-OO-L  4 

(g)  Erosion  Control  Structure  Sites: 

Unnamed  Creek C-OO-L-1041 

Brown  Creek C-OO-L  1042 

Lowe  River C-OO-L  1043 

Sheep  Creek C-OO-L  1044 

Tsina  River  Na  1 C-OO-L  1045 

,     Do C-OO-L  1046 

Tsina  River  No.  3 C-OO-L  1047 

Tiekel  River  No.  1 C-OO-L  1048 

Tiekel  River  No.  3 C-OO-L  1049 

Tiekel  River C-OO-L  1050 

McCallum  Creek C-OO-L  1051 

Plielan  Creek C-OO-L  1052 

Phelan  Cieek  No.  2 C-OO-L  105S 

Do C-OO-L  1054 

Do C-OO-L  1055 

Do C-OO-L  1056 

Do C-OO-L  1057 

Phelan  Creek C-OO-L  1058 

Pttelan  Creek C-OO-L  1059 

Phelan  Creek  Na  2 ^.. C-OO-L  1060 

Phelan  Creek  Na  2 C-OO-L  1061 

Phelan  Cr*ek „ C-OO-L  1062 

Phelan  Creek C-OO-L  1063 

Do C-OO-L  1064 

Do C-OO-L  1065 

Do. C-OO-L  1066 

Delta  River  No.  I C-OO-L  1067 

Do ^ C-OO-L  1068 

Do C-OO-L  1069 

Do C-OO-L  1070 

Do O-OO-L  1071 


Drawing  date 


Do. 
Do. 
Oo. 
Oo. 
Do. 
Do. 
Oo. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


No  date. 
Oo. 
Do. 
Da 
Do. 
Do. 
Da 
Do. 
Da 
Do. 
Oo. 
Oo. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Da 
Da 
Da 
Do. 
Do. 
Do. 
Da 
Oo. 
Oo. 
Do. 
Do. 
Do. 
Oo. 
Da 
Oa 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Oo. 
Do. 
Do. 


Aug.  31, 
Da 
Oo. 
Da 
Do. 
Do. 
Do. 
Da 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Da 
Do. 
Da 
Da 
Da 
Do 
Da 
Do. 
Do. 
Oo. 
Oo. 
Do. 
Do. 
De. 


1973. 
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Applications 
BLM  serial  No. 


Alyeska  sits 
location 
drawini  No. 


Drawing  data 


(()  Erosion  Control  Stmctorc  Silas— Continued 

Delta  River  No  2 C-OO-L  1072 

Do C-OO-l  1073 

Oo C-OO-t  1074 

Do C-OO-L  1075 

Do C-OO-L  1076 

D«Ra  River  No.  3 C-OO-L  1077 

Oe. C-OO-L  1078 

Oe C-OO-L  1079 

Do C-OO-L  1080 

Dt C-OO-L  1081 

Do C-OO-L  1082 

Do C-OO-L  1083 

Do C-OO-L  1084 

Trims  Creek C-OO-L  1085 

Boulder  Creek C-OO-L  1086 

Lower  SWY-Q  Creek C-OO-L  1087 

Darling  Creek C-OO-L  1088 

North  Fork  Bonana L C-OO-L  1090 

Jim  River C-OO-L  1091 

Jim  River C-OO-L  1092 

South  Fork  Koyukuk C-OO-L  1093 

NMdle  Fork  Koyukuk C-OO-L  1094 

Do C-OO-L  1095 


Aug 


31.  1973 
Do. 
Do. 
Do. 
Oo. 
Do 
Do. 
Do. 
Oo. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 
Do. 
DO. 
Do. 
Oo. 
Do. 
Oo. 
Oo. 


B.  The  proTtBions  of  subeectlon  A  above  ta 
this  Kzbiblt  are  subject  to  the  following: 

(1)  All  allgnmentB,  boundaries,  sites  and 
propoMd  Improremants  that  may  be  de- 
scribed or  depicted  in  any  application,  m^ 
or  drawing  referred  to  above  are  subject  to 
the  written  approval  of  the  Secretary  or  Au- 
thorized Officer,  In  accordance  with  the  pro- 
rlslons  of  this  Agreement,  and  the  inclusion 
of  a  particular  type  of  Related  Facility  does 
not  neoessarlly  connote  approval  by  the  Sec- 
retary or  the  Authorised  OfBcer  of  any  con- 
cept, mode  or  design  with  re^>ect  to  the 
facility. 

(2)  Any  conflict,  either  expressed  or  Im- 
plied, between  any  provision  of  this  Ex- 
hibit (or  of  any  application,  map,  drawing. 
or  other  document  filed  with  or  in  support 
of  the  application,  map  or  drawing),  on 
the  one  hand,  and.  on  the  other  band,  any 
provision  found  elsewhere  in  this  Agreement. 
shall  t>e  resolved  in  favor  of  the  provlslou 
found  elsewhere  in  this  Agreement. 

ExHiBir  B — RBQxmnczirTS  or  thx  Dxpakt- 
mrr  or  DErxNsx  RzLATUfc  to  MiuTAaT 

IlfSTALLATIONB 

A.  GTtrOLU.  BBQUntEMEMTS 

1.  Entry  upon  military  land  tar  construc- 
tion and  routine  operations  and  maintenance 
shall  be  fully  coordinated  ten  (10)  days  In 
advance  of  entry  with  the  appropriate  instal- 
lation commander  having  immediate  Juris- 
diction over  the  property.  Entry  under  emer- 
gency oonditLons  shall  be  coordinated  ex- 
peditiously with  the  installation  commander. 

2.  Entry  for  all  activities  conducted  by  I*er- 
mlttees  upon  all  military  Installations  shall 
be  In  strict  compliance  with  post/base  regu- 
lations, tx>ih  existing  or  hereafter  promul- 
gated. Permittees  shall  obtain  copies  of  such 
regulations  from  the  affected  Installation 
commaaders. 

3.  Ingress  and  egress  to  military  Installa- 
tions shall  be  confined  to  routes  designated 
by  the  Installation  commander.  Such  com- 
mander shall  have  the  right  to  modify  or 
change  the  designated  routes  without  ad- 
vance notice  to  Permittees.  Use  of  existing 
military  roads  or  other  access  routes  across 
subject  lands  shall  be  non-exclusive. 

4.  Permittees  shall  reimburse  the  United 
States,  through  the  Army  or  Air  Force  in- 
stallatkxi  affected,  for  any  increased  main- 
tenance costs  of  existing  military  roads  re- 
sulting from  or  attributable  to  usage  by 
Permittees,  "mese  costs  shall  be  in  addition 
to  thoM  contemplated  by  Section  13  of  tbis 
Agreement. 

5.  Permittees  may  construct  permanent  ac- 
cess aad  nmlntenance  roads  within  the 
Right-of-Way,  provided  such  roads  do  not 
Interfere  with  the  surface  use  of  the  area  by 
the  military,  except  during  the  conetruction 
phase. 


January  30,  197 U 


RaUtsd  faculty 


Alyoska  ^te 

Applications         location 
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Drawing  date 


Do _ C-OO-L  |>96  Do. 

De _ C-OO-L  1097  Do. 

Do C-OO-L  «)9«  Do. 

Do C-OO-L  11099  Do. 

Do C-OO-L  noo  Do. 

Do C-OO-L  Boi  Do. 

Dietrich  River C-OO-L  |102  Do. 

Do C-OO-L  1103  Oo. 

Do  C-OO-L  1104  Do. 

Do C-OO-L  1105  Do. 

Sagavanirktok  River C-OO-L  1106  Oo. 

Do C-OO-L  il07  Do. 

Do C-OO-L  1108  Oo. 

Do  C-OO-L  n09  Do. 

Do C-OO-L  illO  Oo. 

Do :..  C-OO-L  1111  Do. 

Do C-OO-L  1112  Do. 

Do  C-OO-L  1113  Oo. 

Do C-OO-L  |114  Do. 

Do •- C-OO-L  1115  Do. 

Do C-OO-L  1116  Do. 

(h)|Valdez  terminal  site:  Valdez  terminal    AA-5847  X-50-L-101  Dec.  10, 1973. 

site. 


6.  Roads  designated  t^y  the  installation 
commander  to  require  Iniermittent  military 
usage  may  be  closed.  Th*  installation  com- 
mander shall  approve  in  advance  all  such 
closures.  Any  extended  doeure  shall  caiise 
the  road  to  be  treated  a«  stated  In  Section 
3  of  these  General  Requirtfnents. 

7.  Any  overhead  construction  relating  to 
the  Pipeline  shall  provide  for  a  minimum  of 
eighteen  (18)  feet  of  clea*ance  above  the  ex- 
isting road  surface. 

8.  Crossover  road  rampj  construction  rela- 
tive to  ramp  grades,  pipeline  cover,  sleeves, 
bridging,  signs  and  the  l|ke  will  conform  to 
the  extent  practical  to  the  standards  of  the 
Alaska  State  Highway  Debartment. 

9.  Final  route  selection,  as  mapped,  and 
any  subsequent  changes  thereto  across  mili- 
tary landa  will  be  approved  by  the  affected 
installatloti  commander  prior  to  construc- 
tion. The  route  of  the  F^pellne  shall  be  lo- 
cated so  as  to  avoid  military  improvements 
and  the  Pipeline  shall  be  Constructed  a  mini- 
mum distance  of  three  hundred  and  twenty- 
five  (325)  feet  from  perimeter  fences  sur- 
rounding ammunition  and  fuel  storage  areas. 

10.  No  surface  projection  of  the  Pipeline 
shall  be  permitted  within  the  drop  zone  area 
west  of  the  main  developt^ent  at  Fort  Qreely. 

11.  Croeslng  of  Army  Petroleum  Oil  and 
Lubricant  (POL)  lines  1 1ll  be  coordinated 
with  the  affected  instai  latlon  commander 
and  the  Petroleum  Distrib  iitlon  Office  (PDO) , 
Support  Command,  n£.  Army,  Alaska 
(USARAL).  Fort  Rlchardion,  Alaslta. 

12.  The  Pipeline  traveislng  subject  landa 
shall  be  burled  from  stations  8400+00  and  to 
8511-1-51  and  from  StitJons  8554  +  70  to 
8562+46  as  shown  on  Alj  Bska  Pipeline  Serv- 
ice (^mpany  Trans  Alae«a  Pipeline  System 
Drawing  AL-00-a2,  Sheei;  46  of  138,  Prudhoe 
Bay  to  Valdez.  Burial  depth  and  technique 
shall  be  sufficient  to  pen  kit  surface  crossing 
of  the  RIght-of-Way  by  heavy  tracked  and 
wheeled  vehicles  at  desi|  :nated  locations  of 
existing  roads  and  runwa]  s.  In  the  event  that 
subsurface  construction  cannot  be  accom- 
plished to  the  satisfaction  of  the  Installation 
commander,  the  Pipellna  shall  be  relocated 
to  an  area  or  areas  wbeae  burial  Is  permia- 
slble,  or  where  surface  construction  can  be 
authorized  without  Interfuptlon  of  the  mili- 
tary mission.  Mode  of  cotistruction  between 
the  aforementioned  statlc^s  shall  require  the 
prior  consent  of  the  Insta  llation  commander. 

13.  Disruption  of,  or  In  terference  with  the 
operation  and  maintenai  ce  of  any  military 
pipelines,  utility  and  com  munication  lines  is 
prohibited  except  by  au  thorlzatlon  by  the 
installation  commander.  The  Pipeline  shall 
cross  all  existing  Intereecjtlng  pipelines,  con 


given  time  with- 
the  Installation 


dults,  and  cables  with  a 
of  twelve  (13)  Inches. 

14.   Maximum   length 
trenches  during  construe 
over  and  across  the  sub 


nlnlmum  clearance 

}f  open  trench  or 
loa  of  the  Pipeline 
ect  land  shall  not 


psslngs  over  open 
and  maintained 


exceed  one  (1)  mile  at  an] 
out  the  prior  approval 
commander. 

16.  Suitable  bridged  cr 
trenches  shall  be  provide 
where  necessary  to  f>ermlt  passage  of  mili- 
tary personnel  and  vehlclee;  timely  notice  of 
requirements  to  be  fumls]ied  by  installation 
commander. 

16.  In  connection  with  Permittees'  duties 
to  repair,  replace,  and  re  tiabilltate  as  pro- 
vided for  in  Section  13  cf  this  Agreement, 
where  borrowed  soil  matenal  is  necessary  to 
perform  such  duties,  the  location  and  method 
of  obtaining  the  borrowed  material  shall  be 
approved  by  the  Installatlen  commander.  All 
surplus  material  not  required  for  fill,  back- 
fill cr  grading  shall  be  spread  and  leveled 
in  an  area  designated  by  tfald  commander. 

17.  Permittees  shall  submit  legal  descrip- 
tions of  the  centerllne  of  the  RIght-of-Way 
and  permanent  access  bnd  maintenance 
roads  as  constructed  In,  upon,  over  and  across 
military-controlled  lands  to  the  Installation 
commander  within  ntnetjj  (90)  days  of  the 
completion  of  construction  within  a  given 
mllttso-y  Installation.  Sepwate  legal  descrip- 
tions shall  be  written  fori  each  noncontlgu- 
ous  tract  of  military-controlled  land.  Said 
legal  descriptions  shall  be  accompanied  by 
preliminary  "as  built"  dm  wings  (and  final 
"as  built"  drawings  shall  be  furnished  with- 
in three  hundred  and  sixty  (360)  days)  of 
said  completion  of  the  Pipeline  and  all  per- 
manent access  and  maintenance  roads,  to- 
gether with  separate  real  estate  maps  in  the 
event  sufficient  survey  infermatlon  necessary 
to  verify  legal  descriptions  Is  not  contained 
on  the  "as  built"  drawing^ 

18.  Permittees  shall  Inst 
sufficient  to  control  Oil 
of    populated    areas,    ami 
and  fuel  storage  areas. 

19.  Electrically  operat 
as  part  of  the  Pipeline 
capable  of  producing  radiations,  electromag- 
netic or  other  Interference  shall  be  screened, 
filtered  or  otherwise  suppressed  to  the  extent 
that  such  devices  will  not  Adversely  affect  the 
function  of  existing  comniunlcatlon  systems. 
In  the  event  that  physlcaljobstructlons,  such 
as  towers  or  buildings  arp  to  be  erected  as 
part  of  the  Pipeline  System,  their  position- 
ing shall  be  such  that  the^  will  not  obstruct 
radiation  patterns  of  Ilna-of-slte  communi- 
cation, navigation  aids  or  other  oonununlca- 
tlons,  electronic  or  meteorological  services. 

20.  Entry  for  constru^ion  and  routine 
maintenance  upon  installations  or  crossings 
of  utility  facilities  under  the  control  of  or 
utilized  by  Air  Force  Communications  Sys- 
tem/White Alice  will  be  cpordlnated  at  least 
ten  (10)  days  prior  to  tontry  with  Alaska 
Conununicationa  Region  tihrough  Headquar- 
ters, Alaskan  Air  Command,  Elmendorf  Air 
Force  Base.  Entry  under  emergency  condl- 


ttll  mainline  valves 
3W  in  the  vicinity 
aunltlon/exploslve 

devices  Installed 
System   which   are 
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tlons  will  be  coordinated  expedittonsly  with 
the  Region. 

21.  Should  the  Pipeline  cross  high  voltage 
power  transmission  lines  on  Elelaon  Air  Force 
Base,  adequate  precaution  to  the  satisfaction 
of  the  installation  commander  will  be  taken 
to  insure  that  excessive  sag  or  accidental 
power  line  breakage  does  not  create  a  safety 
hazard. 

22.  In  the  event  unexploded  munitions  are 
discovered  by  Permittees  during  construction 
activities,  the  construction  activities  shall 
Immediately  ceaae  In  that  area.  Permittees 
aball  notify  the  installation  commander  who 
will  Immediately  proceed  to  dispose  of  the 
munitions.  Construction  shall  not  proceed 
until  authorized  by  the  Installation  com- 
mander. 

23.  The  United  States  reserves  to  Itself  the 
right  to  construct,  use  and  maintain  across, 
over  and/or  under  the  Blght-of-Way,  oil 
and  sewer  lines,  and  other  facilities.  In  such 
manner  as  not  to  create  an  unreasonable 
interference  with  the  use  of  the  Right-of- 
Way. 

24.  Any  authorized  use  or  occupation  of 
the  subject  military  lands  In  connection  with 
the  construction,  operation,  maintenance  or 
termination  of  the  Pipeline  System  shall  be 
subject  to  such  rules  and  regulations  as  the 
installation  commanders  may  from  time  to 
time  prescribe.  The  military  departments 
reserve  the  right  to  modify  or  change  con- 
ditions to  protect  military  Interests  as  cir- 
cumstances may  from  time  to  time  warrant. 

25.  Transportation,  storage  and  use  of  ex- 
plosives during  construction  of  the  Pipeline 
System  shall  be  permitted  only  in  conform- 
ance with  the  applicable  installation  regula- 
tions. Permittees  shall  secure  copies  of  these 
regulations  from  the  Installation  conunand- 
ers.  Use  of  all  explosives  on  military  reserva- 
tions shall  be  In  strict  conformance  with 
UJ5.  Army  (3orps  of  Engineers  Safety  Man- 
ual, and  Permittees  shall  secure  copies  of 
this  manual  from  the  installation  com- 
mander. At  least  thirty  (30)  days  In  advance 
of  any  underwater  blasting.  Permittees  shall 
submit  to  the  Installation  commander  a 
plan  for  .^uch  blasting.  The  plan  shall  set 
forth  blasting  locations,  types  and  amounts 
of  explosives,  date  or  dates  of  blasting,  and 
the  reason  for  blasting. 

26.  The  use  of  pesticides  and  herbicides 
shall  be  in  accordance  with  applicable  mili- 
tary regulations.  An  approved  list  of  pesti- 
cides and  herbicides,  together  with  applica- 
tion constraints  shall  be  obtained  from  the 
Installation  commander. 

27.  Permittees  shall  locate  and/or  Install 
the  Pipeline  System  In  such  manner  so  as 
to  preclude  the  creation  of  ground  fog  and/ 
or  Ice  fog  conditions  which  will  In  any  way 
decrease  the  operational  capability  of  the 
air  fields  located  on  Elelson  Air  Force  Base, 
Fort  Walnwrlght  and  Fort  Greely.  Studies 
or  other  data  supporting  the  location  or  con- 
struction techniques  utilized  by  Permittees 
to  accomplish  the  requirements  of  this  con- 
dition shall  be  submitted  to  the  installa- 
tion commander  for  review  and  approval 
thirty  (30)  days  prior  to  commencement  of 
construction  on  the  lands  herein  described. 

28.  Prior  to  commencement  of  construc- 
tion. Permittees  shall  submit  a  schedule  of 
their  construction  activities  on  the  military 
Installation  involved.  This  schedule  shall  lie 
In  such  detail  as  may  be  required  by  the  In- 
Htallatlon  commander  and  during  the  course 
of  cwistructlon  this  schedule  shall  be  up- 
dated and  resubmitted  as  may  be  required 
by  the  Installation  commander. 

B.    DXriNmONS 

As  used  above,  the  following  terms  have 
the  meanings  indicated : 

1-  "Installation  Commander":  The  Com- 
manding Officer  of  a  miUtary  Installation, 
e.g..  Fort  Walnwrlght.  Fort  Oreely,  Blelaon 
Air  Force  Baee. 

a.  "District  Engineer":  The  Dletrlct  En- 
gineer. VB.  Army  Engineer  Dlstrlet.  Alaska, 
Anchorage,  Alaska. 


Departmbwt  or  the  Armt, 
OmcE  or  THE  CHDEr  or  ENcrNZXxs. 
Washington,  D.C.,  November  23, 1973. 

Mr.  DAVm  E.  LiNDGRKN. 

Deputy  Solicitor, 
Department  of  the  Interior, 
Washington,  D.C. 

Deas  Mk.  Lihdcren:  By  letter  dated  14 
November  1973  we  furnished  you  certain 
provisions  to  be  included  in  the  right-of-way 
permit  for  the  construction  of  the  Trans- 
Alaska  Pipeline.  TTiese  provisions  protect  mil- 
itary Interests  where  the  pipeline  right-of- 
way  crosses  or  otherwise  affects  military 
installations. 

In  this  letter  we  reserved  the  right  to 
make  reasonable  modlflcations  or  changes 
from  time  to  time.  We  are  furnishing  here- 
with a  revision  of  ExhlMt  E  which  clarifies 
the  intent  of  various  paragraphs  and  eliml- 
natee  certain  paragraphs  In  which  the  provi- 
sion is  already  adequately  covered  In  the  stip- 
ulations of  the  Final  Environmental  Impact 
Statement. 

It  la  the  Intention  of  the  Department  of 
the  Army  and  the  Department  of  the  Air 
Force  to  permit  the  construction,  operation, 
maintenance,  and  termination  of  the  Trans- 
Alaska  Pipeline  In  a  way  that  Is  compatible 
with  both  military  operations  and  the  Pipe- 
line System,  and  that  the  necessary  approv- 
als requested  by  the  Pipeline  System  will  not 
be  unreasonably  withheld. 
Sincerely, 

WOODROW  BxaCK, 
Director  of  Real  Estate. 

Note. — The  "revlalMi"  referred  to  above  In 
tMs  letter  was  modified  In  certain  resi>ects 
before  being  Incorporated  into  this  Agree- 
ment and  the  Director  of  Real  Estate,  D.O.A.. 
Office  of  Chief  of  Engineers,  has  been  ap- 
prised of  the  modifications  in  all  material 
respects. 

Depabtmknt  or  the  Armt. 
Officz  or  THE  Chief  or  Ekcxnexss. 
Washington,  D.C.  Noremlter  14, 1973. 
Mr.  DAvm  E.  Linogken, 
Deputy  Solicitor. 
Department  of  the  Interior, 
Washington,  D.C. 

Dear  Mr.  Lindgrzn:  This  refers  to  our 
DAEN-CWZ-W  letter  dated  9  November  1973 
concerning  review  of  your  20  July  1973  draft 
permit  on  the  construction  of  the  Trans- 
Alaska  Pipeline.  We  Indicated  then  that  the 
permit  should  contain  conditions  to  protect 
military  interests  where  the  pipeline  right- 
of-way  crosses  or  otherwise  affects  military 
installations. 

We  have  prepared  and  are  enclosing  a  set  of 
such  provisions  to  be  incorporated  in  the 
draft  permit  as  Exhibit  E. 

While  these  conditions  are  as  accurate  as 
we  can  foresee  at  this  time,  military  exigen- 
cies and  local  clrcumstancee  may  require  that 
reasonable  modifications  ur  changes  be  made 
from  time  to  time  and  the  discretion  to  make 
such  changes  has  been  reserved  In  our  pro- 
posed Exhibit  E. 
Sincerely, 

Woooaow  Bkrcb, 
Director  of  Real  Satate. 

ExHiarr  C — Requiiixments    or    the    Fedkrai, 
Power  Commission  Relating  to  Power  Sites 

A.  With  respect  to  any  Federal  Lands  that 
are  classified,  withdrawn  or  reaerved  for 
power  purposes,  the  grant  of  the  RIght-of- 
Way  is.  in  accordance  with  the  findings  of 
the  Federal  Power  Conunlssion  (Docket  No. 
DA-113-Alaaka,  U.S.  Department  of  the  In- 
terior, issued  on  December  6,  1973).  made 
subject  to: 

The  retention  of  prior  rights  for  reeervolr 
or  power  development,  and  subject  to  the 
condition  that  In  the  event  the  said  land  Is 
required  for  auch  purpoees.  any  Improve- 
ments or  structures  placed  thereon  which 
shall  be  found  to  interfere  with  such  devel- 


opment shall  be  removed  or  relocated  as  may 
be  necessary  to  eliminate  Interference  with 
reeervolr  or  power  development  at  no  cost 
to  the  United  States,  Its  permittees  or 
Ucenaeefl. 

B.  The  Permittees  herein  shall  not  be 
deemed  to  be  "permittees  or  licensees"  with- 
in the  meaning  of  the  aforesaid  findings  of 
the  Federal  Power  Commission. 

Exhibit  D — Stifulations  roa  the  AcREEkfENT 

AND    Orant    or    RicHT-or-WAT    FOR    the 

Trans- AuiSKA  Pipeline 

1.  Oeneral 

l.l.DefinlUons 

1.1.1.  As  used  in  these  Stipulations  and 
elsewhere  In  this  "Agreement  and  Grant  of 
RIght-of-Way  for  Trans-Alaska  Pipeline", 
the  following  terms  have  the  following 
meanings: 

1.1.1.1.  "Access  Roads"  means  the  roads 
constructed  or  used  by  Permittees  within,  or 
for  ingress  to  and  egress  from,  the  Pipeline 
System.  It  does  not  include  the  proposed 
State  highway  from  the  Yukon  River  to 
Prudhoe  Bay.  Alaska,  or  any  other  State 
highway. 

l.ia.3.  "Affiliate"  means  (a)  a  Subsidiary 
of  a  Parent,  cr  (b)  the  Parent  of  the  Sub- 
sidiary, or  (c)  in  the  case  of  a  corporate 
Subeldlary.  one  or  more  corporations  that 
share  the  Parent  with  the  Subsidiary  by  rea- 
son of  the  fact  that  all  of  the  outstanding 
capital  stock  of  each  of  the  corporations  that 
share  the  Parent  is  owned  directly  or  in- 
directly by  the  Parent,  or  (d)  in  the  case  of 
Sohlo  P4>e  Line  Company,  any  corporation 
of  which  all  of  the  outstanding  capital  stock 
is  owned  directly  or  Indirectly  by  The 
Standard  Oil  Company,  an  Ohio  corporation, 
or  The  British  Petroleum  Company,  Limited, 
a  United  Kingdom  corporation;  or  both. 

l.l.U.  "Authorlaed  Officer"  means  the  em- 
ployee of  the  Department,  designated  by  the 
Secretary,  to  whom  the  Secretary  delegates 
the  authority  to  act  on  l>ebalf  of  the  Secre- 
tary pxu^uant  to  this  Agreement  or  such 
other  Person  to  whom  the  Authorized  Officer 
redelegates  his  authority  pursuant  to  the 
delegation  of  authority  to  the  Authorized 
Officer  from  the  Secretary. 

1.1.1.4.  "Business  Entity"  means  an  artifi- 
cial legal  entity,  formed  to  comduct  one  or 
more  ventures  for  profit,  or  not  for  profit, 
that  is  duly  authorized  and  empowered  to  sue 
and  be  sued,  and  to  hold  the  title  to  property. 
In  its  own  name. 

1.1.1.5.  "Category  1(c)  Lands"  means  lands 
selected  by  the  State  and  not  tentatively  ap- 
proved and  not  withdrawn  under  section 
11(a)  (2)  of  the  Alaska  Native  Claims  SetUe-. 
ment  Act. 

1.1.1.6.  "Category  1(d)  Lands"  mean  lands 
selected  by  the  State  and  not  tentatively  ap- 
proved and  which  were  withdrawn  under 
section  11(a)  (2)  of  the  Alaska  Native  Claims 
Settlement  Act  but  which  aire  not  available 
for  village  or  regional  selection  under  section 
22(1)  of  the  Alaska  Native  Oalms  Settle- 
ment Act,  88  Stat.  713.  43  VS.C.  I  1521 
(1970). 

1.1.1.7.  "Commissioning"  means  the  accept- 
ance and  custody  by  Permittees  of  the  first 
Oil  tendered  for  shipment  through  the  Pipe- 
line after  provision  for  line  fill  and  tank 
bottoms.  Permittees  shall,  by  written  notice, 
promptly  advise  the  Authorized  Officer  of  the 
date  upon  which  such  acceptance  and  cus- 
tody takes  place. 

1.1.1.8.  "ConstructkMi  Mode"  means  the 
type  of  construction  to  be  employed  gen- 
erally with  regard  to  the  Pipeline  (eg., 
whether  the  pipe  will  be  burled  or  elevated) . 

1.1.1.9.  "Construction  Segment"  means  a 
portion  of  the  Pipeline  System  that  con- 
stitutes a  complete  physical  entity  or  stage. 
In  and  of  Itself,  which  can  be  constructed. 
Independently  of  any  other  portion  or  stage 
of  the  Pipeline  System.  In  a  designated  area 
or  between  two  given  geographlea!  points  rea- 
sonably proximate  to  one  another.  It  is  not 
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to  be  ooQstnied  as  referring  to  the  entirety 
of  the  Pipeline  or  of  the  Pipeline  System. 

1.1.1.10.  "Construction  Subdivision"  means 
any  ooa  of  approximately  six  (6)  large,  lineal 
sections  of  the  route  of  the  Pipeline  as  de- 
termined by  the  Authorized  Officer  after  con- 
sulting with  Permltt«e6. 

U.1.11.  "Department"  means  the  Depart- 
ment of  the  Interior  of  the  United  States,  or 
any  successor  department  or  agency. 

1.1.1.12.  "Pinal  Design"  comprises  com- 
pleted design  documents.  It  shall  include 
contract  plans  and  speciflcatlons;  proposed 
Construction  Modes;  operational  requlre- 
menta  necessary  to  Justify  designs;  sched- 
ules; design  analysis  (including  sample  cal- 
culations for  each  particular  design  feature) ; 
all  functional  and  engineering  criteria;  sum- 
maries of  tests  conducted  and  their  resvUts: 
and  other  considerations  pertinent  to  design 
and  project  life  expectancy. 

1.1.1.13.  "Involuntary  Passage  of  Title" 
means  a  Transfer  that  U  made  by  the  exer- 
cise ot  a  power  of  sale  primarily  for  the  bene- 
fit of  creditors,  or  in  accordance  with  the 
Judgment,  order  or  decree  of  a  court  In  bank- 
ruptcy, eminent  domain  or  other  imii^r  pro- 
ceedings, or  pursuant  to  any  act  or  resolu- 
tion of  a  sovereign  legislative  body  directing 
a  lawful  taJtlng  of  property. 

1.1.1.14.  "Mapping  Segment"  means  a  Con- 
struction Subdivision,  or  any  part  thereof,  as 
determined  by  the  Authorized  Officer;  pro- 
vided, however,  that  with  respect  to  a  pump 
station,  basic  oommunlcatlon  site,  remote 
control  valve  site,  mechanical  refrlgeraticHi 
equipment  site  and  any  other  like  Belated 
Faculty,  a  Mapping  Seginent  means  the  en- 
tire slt«. 

1.1.1.15.  'TJotlce  to  Proceed"  means  a  per- 
mlsslan  to  inltute  Pipeline  System  construc- 
tion that  is  Issued  In  accordance  with  Stlpu- 
Utlon  1.7. 

1.1.1.18.  "OU"  means  unrefined  liquid  hy- 
drocarbons. Including  gas  liquids. 

1.1.1.17.  "Parent"  means  a  Person  or  Busi- 
ness Entity  whose  direct  or  Indirect  legal  ^r 
beneficial  ownetship  interest  to.  or  with 
respect  to.  a  Tranferee  or  Permittee  enables 
that  Person  or  Business  Entity  to  control 
the  Transferees  or  the  Permittee's  manage- 
ment or  policies. 

1.1.1.18.  "Permittee"  means  any  one  of  the 
Permittees. 

1.1.1.19.  "Permltto."  means  the  Original 
Permittees,  or  their  respective  successors  or 
assigns  holding  an  xmdlvided  ownership  in- 
terest In  the  Right-of-Way  to  the  extent 
sanctioned  by  the  Secretary  In  accordance 
with  the  provisions  of  thU  Agreement. 

1.1.1.20.  "Person"  means  a  natural  person. 
1.1.1.31.  "Persons"  means  more   than  one 

Person. 

1.1.1.23.  "Pipeline  System"  means  aU  facil- 
ities located  in  Alaska  user"  by  Permittees  in 
connection  with  the  construction,  operation 
maintenance  or  termination  of  the  Pipeline 
This  Includes,  but  is  no  limited  to.  the  Pipe- 
line, storage  tanks.  Access  Koads.  communl- 
cations  sites,  airfields,  construction  camps 
material  sites,  hrld  s.  construction  equip- 
ment  and  facilities  at  the  origin  station  and 
at  the  Valdea  termlruU.  This  does  not  in- 
clude faculties  used  in  connection  with  pro- 
duction of  oU  or  gatl^rlng  svstems.  nor  does 
it  mclude  such  things  as  urban  administra- 
tive omces  and  slmUar  faculties  which  an 
only  indirectly  involved. 

l.l.lJS.  •Preliminary  Design"  means  the 
establishment  of  project  crlterU  (l.e..  con- 
struction, including  design,  and  operational 
concepts)  neeessary  to  delineate  the  project 
to  be  constructed.  As  a  minimum  it  includes 
the  following:  d.aslgn  criteria  and  project 
concepU;  evaluation  of  field  data  used  to  es- 
UblUh  the  deslgr  criteria;  drawings  show- 
ing functional  anl  technical  requlremenU- 
reports  of  aU  test  dau  compUed  during  the 
daU  collection  and  prellxnli;ary  design  evalu- 
atton;  standard  dri wings  (U  appUcable)  or 


January  30,  1974. 


drawings  to  supp<»'t  structural  design  con- 
cepts of  each  typical  f^cUlty  or  structure; 
proposed  Construction  MfKles;  outline  project 
spec iflcat ions;  sample  copiputations  to  sup- 
port the  design  concepts  ind  bases  for  orolect 
siting.  T 

1.1.1.24.  A.  "Related  Faculties'  means 
those  structures,  devlcesj  Improvements,  and 
Bites,  the  suostantlally  jcontlnuous  use  of 
which  is  necessary  for  th<  operation  or  main- 
tenance of  the  OU  traaportation  pipeline, 
including: 

(1 )  line  pipe  and  supporting  structures; 

(2)  pump  stations,  including  associated 
buUdlngs,  heliports,  strjictures,  yards  and 
fences:  I 

(3)  valves  and  other  iontrol  devices,  and 
structures  housing  them;] 

(4)  monitoring  and  communications  de- 
vices, and  structures  housing  them; 

(6)  surge  and  storagei  tanks,  and  related 
containment  structures; 

(6)  bridges; 

(7)  terminals,  includli  g  associated  build- 
ings, heUports,  structure  i.  yards,  docks,  and 
fences; 

(8)  a  gas  fuel  line  aiid  electrical  power 
lines  necessary  to  serve  tie  Pipeline; 

(9)  retaining  walls,  berms.  dikes,  ditches, 
cuts  and  fills,  including  hydraulic  control 
structures:  ( 

(10)  storage  buildings  knd  structtires.  and 
areas  for  storage  of  supplies  and  equipment; 

(11)  administrative  buUdlngs; 

(12)  cathodlc  protectio|i  devices; 

(13)  mechanical  refrigeration  equipment: 
and 

(14)  such  other  faciUtU  s  as  the  Authorized 
Officer  shall  determine  t*  be  Related  Facili- 
ties. 

B.  "Related  Facilities"  not  auttiorteed  by 
this  Agreement  Include  'oads  and  airports. 
Authorizations  for  such  Related  Faculties 
shall  be  given  by  other  ihstruments 

C.  "Related  PaciUties"  (Joes  not  mean  those 
structures,  devices.  Improvements,  sites,  fa- 
culties or  areas,  the  use  of  which  is  temporary 
In  nature  such  as  those  used  only  for  con- 
struction piu-poses.  Among  such  are:  tempo- 
rary camps;  temporary  landing  strips;  tem- 
porary bridges;  temporary  Access  Roads; 
temporary  communications  sites;  temporary 
storage  sites:  disposal  sites;  and  construc- 
tion use  areas. 

1.1.1.26.  "Secretary"  m( 
of  the  Interior  of  the  Unll 
gate  or  lawful  successor. 

1.1.2.26.  "Secretary  of --»»»„   „uc 

Secretary  of  Labor  of  thoTunlted  States,  his 
delegate  or  lawful  succe88<|r. 

1.1.  U7.  "Subsidiary"  m^ans  a  Business  En- 
tity, that  may  or  may  nAt  be  a  Permittee; 
the  management  and  po!  Icies  of  which  are 
controlled  by  a  Parent  dt  ectly  or  indirectly 
through  one  or  more  inter  nediaries. 

1.1.1.28.  "Transfer"  m«  ns  the  passage  of 
any  right,  tlUe  or  Interest  in  property  (real 
personal   or  mixed)    by  a$Ae,  grant,  assign- 
ment,  operation  of  law  or  otherwise,   and 
whether  voluntary  or  not. ' 

1.1.1JJ9.  "Transferee"  i»eans  any  Person. 
Business  Entity  or  governmental  or  quasi- 
governmental  body  or  authority  In  which 
there  Is,  or  there  U  proposed  to  be.  vested 


the  Secretary 
ed  States,  his  dele- 

abor"  means  the 


of  a  Permittee  in 


to  make,  a  Trans- 
interest  In   this 


any  right,  title,  or  Interest 

the  Agreement  of  the  Right-of-Way  purauant 

to  a  Transfer. 

1 1.1  JO.  "Transferor"  m(  ans  any  Permittee 
that  makes,  or  that  seeks 
fer   of   any   right,    title   o 
Agreement  or  the  Rigbt-of  Way. 

1.1.2.    Terms    defined    ( Isewhere    In    this 
Agreement:  ' 

Term 

1.  Agreement 

2.  District  Engineer 

3.  Etfective  Date 

4.  Federal   Lands 

6.  Fish  Spawning  Beds... 


Page 

1 

B-S 

1 

3 

D-12 


6.  TnstJtJIatlon  r!nmTr>ftnf  er .       B-3 

7.  OU  SplU  Control '.22111  D-14 

8.  Operating   Agreement 35 

9.  ^jeratlonal  Design  L^vel D-16 

1 

as 

a 

E^-9 

2 

21 


10.  Original  Permittees 

11.  Ownership  Agreement^ 

12.  Pipeline  

13.  Put-to-Bed  .. 

14.  Right-of-Way 
16.  Segregated  FacUities.i. 
16.  Standard  Project  Floo^ D_i7 

16 
3 


17.  Stan'Jdown  Period. 

18.  Stipulations 


20.  Use  Charge. 

21.  Vessel 

22.  Waste 


19.  Thaw  SUble  Sand  anl  Gravel D-16 

6 

14 

D-U 

1.2.  Responsibilities 

1.2.1.  Except  where  th»  approval  of  the 
Authorized  Officer  Is  required  before  Per- 
mittees may  commence  t.  particular  opera- 
tion, neither  the  United  States  nor  any  of 
Its  agents  or  employees  agrees,  or  is  In  any 
way  obligated,  to  examine  or  review  any  plan, 
design,  specification,  or  other  document 
which  may  be  filed  with  he  Authorized  Of- 
ficer by  Permittees  pursui  ,nt  to  these  Stipu- 
lations. 

1.2.2.  The  absence  '-f  aiy  comment  by  the 
Authorized  Officer  or  any  Jther  agent  or  em- 
ployee or  contractor  of  the  United  States 
with  respect  to  any  plan,  design,  specifica- 
tion, or  other  document  ii-hlch  may  be  filed 
by  Permittees  with  the  Authorized  Officer 
shall  not  be  deemed  to  re;  >resent  In  any  way 
whatever  any  assent  to,  a;  >provaI  of.  or  con- 
currence in  such  plan,  d«Blgn.  specification, 
or  other  document  or  of  a  ly  action  proposed 
therein. 

1.2.3.  With  regard  to  thii  construction,  op- 
eration, maintenance  and  termination  of  the 
Pipeline  System:  (1)  Pe-mlttees  shall  en- 
sure full  compliance  wltlj  the  provisions  of 
this  Agreement,  including  these  Stipulations. 
by  thetr  agents,  employe*  s  and  contractors 
(Including  subcontractors  of  any  tier),  and 
the  employees  of  each  of  them.  {2^  Unless 
clearly  inapplicable,  the  requirements  and 
prohibitions  imposed  up  )n  Permittees  by 
these  Stipulations  are  also  mposed  upon  each 
Permittee's  agents,  employees,  contractors, 
and  subcontractors,  and  the  employees  of 
each  of  them.  (3)  FaUtue  or  refusal  of  a 
Permittee's  agents,  employees,  contractors, 
subcontractors,  or  their  en  tployees  to  comply 
with  these  Stipulations  sliall  be  deemed  to 
be  the  failure  or  refusal  of  the  Permittee.  (4) 
Each  Permittee  shall  requl  re  Its  agents,  con- 
tractors and  subcontractoi  s  to  Include  these 
Stipulations  in  all  contricts  and  subcon- 
tracts which  are  entered  Ir  to  by  any  of  them. 
tog»»ther  with  a  provision  t  lat  the  other  con- 
tracting party,  together  wl  th  its  agents,  em- 
ployees, contractors  and  sv  ibcontractors,  and 
the  employees  of  each  of  tl  lem.  shall  lUcewlse 
be  bound  to  comply  with  i  he-e  Stipulations. 

1.2.4.  Permittees  shall  riake  separate  ap- 
plication, under  applicable  statutes  and  re>r- 
ulatlons,  for  authorization  to  use  or  occup'' 
Federal  Lands  in  connecti  )n  with  the  Plp^ 
line  System  where  the  lands  are  not  wlthi'' 
the  Right-of-Way  granted  1  >y  this  Agreemen-: 

1.3.  Authorized  Officer 

1.3.1.  For  ptirpoees  of  In'ormatlon  and  re- 
view, the  Authorized  Offlor  may  call  upon 
Permittees  at  any  time  to  turnish  any  or  aJ» 
data  relate  to  construction,  operation, 
maintenance  and  termliatlon  activities 
undertaken  In  connection  with  the  Pipeline 
System. 

1.3.2.  The  Authorized  OBcer  may  require 
Permittees  to  make  such  r^odlfication  of  the 
Pipeline  System,  without  liabUltv  or  ex- 
pense to  the  United  SUtee,  as  he  deems 
necessary  to:  protect  or  maintain  stability 
of  geologic  materlaU;  protect  or  maintain  In- 
tegrity ot  the  Pipeline  System;  prevent  seri- 
ous and  irreparable  harm'  t9  the  environment 
(Including  but  not  limited  to  fish  or  wild- 


life populations,  or  their 


txabltats):  or  re-- 


'Page  numbers  refer  to  (  rlginal  document,      move  haisards  U)  public  htalth  and  safety, 
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1.4.  Common  Agent  of  Permittees 

1.4.1.  Permittees,  and  each  of  them,  have 
appointed  Alyeska  Pipeline  Service  Company 
as  their  common  agent  to  design  and  con- 
struct the  Pipeline  System  under  and  pur- 
suant to  an  agreement  entitled  "Agreement 
for  the  Design  and  Construction  of  the  Trans 
Alaska  Pipeline  System,"  dated  Augiist  27, 
1970,  and  intend  to  appoint  Alyeska  Pipeline 
Service  Company  as  their  common  agent 
to  operate,  maintain  and  terminate  the  Pipe- 
line System  under  and  generally  pursuant  to 
an  Operating  Agreement  referred  to  in  Sec- 
tion 5.1  of  the  "Trans  Alaska  Pipeline  System 
Agreement,"  dated  August  27,  1970.  A  Power 
of  Attorney  has  been  filed  with  the  Depart- 
ment of  the  Interior  by  each  Permittee  ap- 
pomtlng  Alyeska  Pipeline  Service  Company 
the  true  and  lawful  agent  and  attorney-in- 
fact  on  behalf  of  each  Permittee  with  full 
power  and  authority  to  execute  and  deliver 
any  and  all  Instruments  In  connection  with 
the  design,  construction,  or  operation  of 
the  Pipeline  System.  Within  the  scope  of 
such  contracttial  authority,  such  agent  shall 
represent  Permittees,  and  each  of  tbem,  with 
respect  to  this  Agreement.  Such  agent  is  and 
shall  be  empowered  on  behalf  of  Permittees, 
and  each  of  them,  to  accept  service  of  any 
process,  pleadings  or  other  documents  In 
connection  with  any  court  or  administrative 
proceeding  relating  in  whole  or  In  part  to 
this  Agreement  or  to  all  or  any  part  of  the 
Kpellne  System  and  to  which  the  United 
States  shall  be  a  party. 

1.4.2.  Permittees  shall  maintain  a  common 
agent  for  the  construction,  operation,  main- 
tenance and  termination  of  the  PlpeUne  Sys- 
tem at  all  times  during  this  Agreement.  Such 
agent  shall  be  a  citizen  of  the  United  States, 
or  if  a  cori>oratlon.  a  domestic  cori>oratlon. 
Such  ag«nt  shall  be  a  resident  of  Alaska, 
or  If  a  corporation,  shall  be  duly  authorized 
to  conduct  business  in  Alaska.  Permittees 
shall  cause  such  agent  to  maintain  in  the 
City  of  Anchorage,  Alaska,  at  all  times  dur- 
ing this  Agreement  an  office  for  the  delivery 
of  aU  documents,  orders,  notices  and  other 
written  communications,  as  provided  for  in 
Stipulations   1.4.1.   and    1.6. 

1.4.3.  In  the  event  Permittees  substitute  a 
new  common  agent  at  any  time.  Permittees 
shall  give  prompt  written  notice  to  the  Au- 
thorized Officer  of  such  substitution,  the 
name  and  office  address  In  Anchorage,  Alaska, 
of  the  new  agent,  and  a  copy  of  Permittees' 
agreement  with  the  new  agent.  The  United 
States  shall  be  entitled  to  rely  on  each  ap- 
pointment untU  such  time  as  a  notice  of  the 
substitution  of  a  new  common  agent  ta^es 
effect.  Each  such  notice  shaU  not  take  effect 
untU  two  (2)  full  working  days  after  (and 
not  including)  the  date  that  it  was  received 
by  the  Authorized  Officer. 

1.4.4.  Upon  the  Transfer  by  any  Permittee 
of  any  right,  title  or  Interest  of  Permittee  In 
the  Right-of-Way  or  this  Agreement,  the 
Transferee  shaU  promptly  execute  and  deliv- 
er to  the  Authorized  Officer  such  documents 
as  may  be  required  to  evidence  the  Trans- 
feree's appointment  and  ratification  of  the 
then-acting  common  agent. 

1.5.  Authority  of  Representatives  of  Au- 
thorized Officer  and  Common  Agent;  Orders 
of  Authorized  Officer. 

1.5.1.  No  order  or  notice  given  to  Permit- 
tees on  b^alf  of  the  Secretary  by  the  Au- 
thorized Officer  or  any  other  Person  shall  be 
effective  as  to  Permittees  unless  prior  writ- 
ten notlc*  of  the  delegation  of  authority  to 
Issue  such  order  or  notice  has  been  given  to 
Permittees  In  the  manner  provided  In  Stipu- 
lation 1.6. 

1.5.2.  Permittees  shall  comply  with  each 
and  every  lawful  order  directed  to  them  and 
ttiat  is  issued  by  the  Secretary,  the  Author- 
ized Officer  or  by  any  duly  authorized  rep- 
resentative of  the  Authorlaed  Officer. 

1.5.8.  Permittees  shall  cause  the  common 


agent  of  Permittees  to  maintain  a  sufficient 
number  of  its  duly  authorized  r^reeenta- 
tlvee  to  allow  for  the  prompt  delivery  to  Per- 
mittees, or  any  of  them,  of  all  notices,  orders 
and  other  communications,  written  or  oral, 
of  the  Secretary  or  Authorized  Officer.  Each 
of  the  said  representatives  shall  be  registered 
with  the  Authorized  Officer,  and  shall  be  ap- 
propriately identified  in  such  manner  and 
on  such  terms  as  the  Authorized  Officer  shall 
prescribe.  Permittees  shall  cause  the  common 
agent  of  Permittees  to  consult  with  the  Au- 
thorized Officer  at  any  time  regarding  the 
number  and  location  of  such  representatives 
of  the  common  agent. 
1.6.  Orders  and  Notices 

1.6.1.  All  decisions,  determinations,  author- 
izations, approvals,  consents,  demands  or 
directions  that  shall  be  made  or  given  by  the 
Secretary  or  the  Authorized  Officer  to  any 
one  or  more  of  Permittees  in  connection  with 
the  enforcement  or  administration  of  this 
Agreement,  any  applicable  law  or  regula- 
tion, or  any  other  agreement,  permit  or 
authorization  relating  in  whole  or  In  part  to 
all  or  any  part  of  the  Pipeline  System  shall. 
except  as  otherwise  provided  in  Stipulation 
1.6.2.  of  this  Stipulation,  be  in  the  form  of  a 
written  order  or  notice. 

1.6.2.  If.  in  the  Judgment  of  the  Secretary 
or  the  Authorized  Officer,  there  Is  an  emer- 
gency that  necessitates  the  immediate  Issu- 
ance to  any  one  or  more  of  Permittees  of 
an  c»'der  or  notice,  such  order  or  notice  may 
be  given  orally,  provided,  hoviever  that  sub- 
sequent confirmation  of  the  order  or  notice 
shall  be  given  in  writing  as  rapidly  as  Is 
practicable  under  the  circumstances. 

1.6.3.  All  written  orders,  notices  or  other 
written  communications.  Including  tele- 
grams, relating  to  any  subject  (and  regard- 
less of  whether  they  do  or  do  not  relate  to 
the  design  or  construction  of  the  Pipeline 
System)  that  are  addressed  to  any  one  or 
more  of  Permittees  shall  l>e  deemed  to  have 
been  delivered  to  and  received  by  the  ad- 
dressee or  addressees  when  the  order,  notice 
or  other  commtinication  has  been  delivered: 

(1)  either  by  messenger  during  normal  busi- 
ness hours  or  by  means  of  registered  or  cer- 
tified United  States  maU,  postage  prepaid, 
return  receipt  requested,  to  the  office  of  the 
common  agent  of  Permittees  at  1815  South 
Bragaw  Street,  Anchorage,  Alaska  99504,  or 

(2)  personally  to  any  authorized  representa- 
tive of  the  common  agent. 

1.8.4.  All  written  notices  and  communica- 
tions. Including  telegrams,  of  any  one  or 
more  of  Permittees  that  are  addressed  to  the 
Secretary  shall  be  deemed  to  have  been  de- 
livered to  and  received  by  the  Secretary 
when  the  notice  of  communication  has  been 
delivered,  either  by  messenger  during  normal 
business  hours  or  by  means  of  registered  or 
certified  United  States  mall,  postage  pre- 
paid, return  receipt  requested,  to  the  Secre- 
tary personally  or  to  Office  Room  No.  6151 
In  the  Department  of  the  Interior  BuUding, 
18th  &  C  Streets,  Noithwest,  Washington. 
D.C.  20240. 

1.6.5.  All  written  notices  and  communica- 
tions of  any  one  or  more  of  Permittees  that 
are  addressed  to  the  Authorized  Officer  shall 
be  deemed  to  have  been  delivered  and  re- 
ceived by  the  addressee  when  the  notice  or 
communication  has  been  delivered,  either  by 
messenger  during  normal  business  hours  or 
by  means  of  registered  or  certified  United 
States  maU,  postage  prepaid,  return  receipt 
requested,  to  the  Authorized  Officer  person- 
ally or  to  Office  Room  No.  406.  556  Cordova 
Street.  Anchorage.  Alaska  9S504. 

1.6.6.  The  United  States  or  Permittees,  by 
written  notice  to  the  other,  may  change  the 
office  address  to  which  written  notices,  or- 
ders, or  other  written  oommunlcatlons  may 
be  addressed  and  delivered  thereafter,  sub- 
ject, however,  to  the  provisions  of  Stipula- 
tion 1.4. 

1.8.7.  The  regulations  of  the  Department 


relating  to  notices  or  other  communications 
by  maU  (43  CFR  1810.2)  shaU  not  be  appli- 
cable to  this  Agreement. 
1.7.  Notices  To  Proceed 

1.7.1.  Permission  to  consuruct. 

1.7.1.1.  Permittees  shall  not  Initiate  cmy 
construction  of  the  Pipeline  System  without 
prior  written  p>emiis3lon  of  the  Authorized 
Officer.  Such  permission  shall  be  given  solely 
by  means  of  a  written  Notice  to  Proceed 
Isued  by  the  Authorized  Officer.  Each  Not- 
ice to  Proceed  shall  authorize  construction 
only  as  therein  expressly  stated  and  only  for 
the  particular  Construction  Segment  there- 
in described. 

1.7.1.2.  The  Authorized  Officer  shall  issue 
a  Notice  to  Proceed  only  when  In  his  J  lodg- 
ment the  construction  (including  design) 
and  operation  proposals  are  in  conformity 
with  the  provisions  of  these  Stipulatloos. 

1.7.1.3.  By  written  notice,  the  Authorized 
Officer  may  revoke  in  whole  or  In  part  any 
Notice  to  Proceed  which  has  been  Issued  when 
in  his  Judgment  unforeseen  conditions  later 
arising  require  alterations  in  the  Notice  to 
Proceed  In  order  to:  protect  or  mAint.%)Ti  sta- 
bility of  geologic  materials;  protect  or  main- 
tain integrity  of  the  Pipeline  System;  pre- 
vent serious  and  Irreparable  harm  to  the  en- 
vironment (Including  but  not  limited  to  fish 
or  wUdllfe  populations,  or  their  habitats  t ; 
or  remove  hazards  to  public  health  and 
safety. 

1.7.1.4.  Prior  to  submission  of  any  Prelim- 
inary Designs  or  ^plications  for  any  Notice 
to  Proceed.  Permittees  and  the  Authorized 
Officer  shall  agree  to  a  schedtUe  for  the  time, 
scope  and  quantity  of  such  submissions  and 
applications.  The  purpose  of  such  schedule 
is  to  assure  that  Permittees'  submissions  and 
applications  shall  be  reasonable  In  scope,  and 
filed  in  a  reasonable  time  frame.  Insofar  as 
tLs  workload  thereby  imposed  on  the  Au- 
thorized Officer  is  concerned.  Submittals  and 
applications  shall  be  filed  In  accordance  with 
said  schedule,  and  the  Authcs'lzed  Officer  may 
refuse  to  consider  any  that  are  not  so  filed. 
The  schedule  may  be  reviewed  and  revised 
from  time  to  time  as  may  be  agreed  upon  by 
Permittees  and  the  Authorized  Officer. 

1.7.2.  Preliminary  Design  Submissions 

1.7.2.1.  Prior  to  applying  for  a  Notice  to 
Proceed  for  any  Construction  Segment.  Per- 
mittees shall  submit  the  Preliminary  Design 
for  that  Segment  to  the  Authorized  Officer 
for  ^proval.  Where  appropriate,  each  sub- 
mission shall  Include  the  criteria  which  Jus- 
tify the  selection  of  the  Construction  Modes. 
The  Authorized  Officer  shall  expeditiously  re- 
view each  submission  and  shall  do  so  within 
thirty  (30)  days  from  the  date  of  his  receipt 
of  the  submission.  The  Authorized  Officer 
may  request  additional  information  if  he 
deems  it  necessary. 

1 .7.2.2.  In  appropriate  cases,  the  Authorized 
Officer  may  waive  the  requirement  that  a 
Preliminary  Design  be  submitted.  In  this 
circumstance.  Permittees  may  proceed  to 
apnly  for  a  Notice  to  Proceed  in  accordance 
with  Stipulation  1.7.4. 

1.7.3.  Summary  Network  Analysis  Diagram 

1.7.3.1.  Prior  to  Final  Design  submlsslonj. 
Permittees  shall  submit  a  summary  network 
analysis  diagram  for  the  entire  project  to  the 
Authorized  Officer.  The  summary  network 
anal}-sls  diagram  shall  be  time-scaled  and 
shall  Include  all  activities  and  contingencies 
which  may  reasonably  be  anticipated  In  con- 
nection with  the  project.  The  summary  net- 
work analysis  diagram  shall  Include: 

( 1 )  Data  collection  activities; 

(2)  Submittal  and  approval  activities: 

(3)  Pre-constructlon,  construction  and 
post-construction  activities;  and 

(4)  Other  pertinent  data. 

1.7.3.2.  The  summary  network  analysis  dia- 
gram shall  be  updated  at  thirty  (30)  day  In- 
tervals, as  significant  changes  occur,  or  as 
otherwise  approved  In  writing  by  the  Au- 
thorized Officer. 

1.7.4.  Application   tor  Nbtloe  to   Proceed. 
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1  7.4.1.  Permittees  may  apply  for  a  Notice 
to  Proceed  for  only  thoae  Construction  8eg- 
mi.>nts  for  which  the  Preliminary  Design  has 
been  approved  in  writing  by  the  Authorized 
Officer  or  a  waiver  pursuant  to  Stipulation 
1.7.3 J  has  been  Issued  in  writing  by  the  Au- 
tborteed  Office. 

1 .7.4.2  Before  applying  for  a  Notice  to  Pro- 
ceed for  a  Construction  Segment.  Permittees 
shall,  in  such  manner  as  shall  be  acceptable 
to  the  Authorized  Officer,  by  survey,  locate 
and  clearly  mark  on  the  ground  the  proposed 
centerllne  of  the  line  pipe  to  be  located  In 
the  Mapping  Segment  within  which  the  Con- 
struction Segment  Is  to  be  constructed  and 
the  location  of  all  Related  Pacllltles  proposed 
to  be  constructed  In  the  Mapping  Segment. 

1.7.4.3.  Each  application  for  a  Notice  to  Pro- 
ceed shall  be  suported  by: 

(1)  A  Pinal  Design. 

(2)  All  reports  and  results  of  environ- 
mental studies  conducted  or  considered  by 
Permittees. 

(3)  All  data  necessary  to  demonstrate  com- 
pliance with  the  terms  and  conditions  of 
these  Stipulations  with  respect  to  that  par- 
ticular Construction  Segment. 

(4)  A  detailed  network  analysis  diagram 
for  the  Construction  Segment.  Including: 
Permittees'  work  schedules;  consents,  per- 
mits or  authorizations  required  by  State  and 
Federal  agencies  and  their  Interrelationships: 
design  and  review  periods;  data  collection  ac- 
tivities: and  construction  sequencing.  The 
detailed  network  analysis  diagram  shall  be 
updated  as  required  to  reflect  current  status 
of  the  project. 

(5)  A  map  or  maps,  prepared  In  such  man- 
ner as  shall  be  acceptable  to  the  Authorized 
Officer,  depleting  the  proposed  location  In  the 
Mapping  Segment  within  which  the  Con- 
struction Segment  Is  to  be  constructed  of: 
(1)  the  boundaries  of  all  contiguous  tempo- 
rary use  areas,  and  (2)  all  Improvements, 
burled  or  above-ground,  that  are  to  be  con- 
structed within  the  Mapping  Segment.  The 
Authorized  Officer  shall  not  Issue  a  Notice  to 
Proceed  with  construction  until  he  has  ap- 
proved all  relevant  locations  on  the  groun-l 
and  temporary  boundary  markers  have  been 
set  by  Permittees  to  the  satisfaction  of  the 
Authorized  Officer. 

(6)  Such  other  data  as  may  be  requested 
by  the  Authorized  Officer  either  before  sub- 
mission of  the  application  for  a  Notice  to 
Proceed  or  at  any  time  during  the  review 
period. 

1.7.4.4.  During  review  of  an  application  for 
a  Notice  to  Proceed,  the  relevant  portion  of 
the  route  <rf  the  Pipeline  may  be  modified  by 
the  Authorized  Officer,  If,  in  his  Judgment, 
environmental  conditions  or  new  technologi- 
cal developments  warrant  the  modifications. 
If,  during  construction,  adverse  physical  con- 
ditions are  encountered  that  were  not  known 
to  exist,  or  that  were  known  to  exist  but  their 
significance  was  not  fully  appreciated  when 
the  Authorized  Officer  issued  a  Notice  to  Pro- 
ceed for  the  portion  of  the  Mapping  Segment 
In  which  the  physical  conditions  are  encoun- 
tered, the  Authorized  Officer  may  authorize 
deviations  from  the  InltUIly  approved  loca- 
tion of  the  Pipeline  to  another  location  along 
the  same  general  route  of  the  Pipeline  at  the 
point  or  polnu  where  the  physical  conditions 
are  encountered.  Including  adequate  room 
for  stnicturaUy  sound  transition.  A  devia- 
tion shall  not  be  constructed  without  the 
prior  written  approval  of  the  Authorized  Offi- 
cer and,  If  so  approved,  shall  conform  In  all 
respects  to  the  provisions  of  the  approval. 

1.7.4.5.  The  Authorized  Officer  shall  review 
each  application  for  a  Notice  to  Proceed  and 
all  data  submitted  in  connection  therewith 
withla  ninety  (90)  days.  Said  ninety  (M) 
day  period  shaU  begin  from  the  later  of  the 
following  dates: 

( 1 )  Date  of  receipt  by  the  Authorized  Offi- 
cer of  an  application  for  a  Notice  to  Proceed. 

(2)  Date  of  receipt  by  tb«  Authorized  CMH- 
cer  of  the  last  submittal  of  additional  data 
pursuant  to  this  Stipulation.  "^ 


iloglcal,  archeologl- 
^rmlttees  shall  Im- 
lorlzed  Officer  and 
ttees'    archeologlst 


1.7.4.6.  If  the  Authorised  Officer  requires 
Permltteea  to  submit  ad<itional  data  on  one 
or  more  occasions,  the  tevlew  period  shall 
begin  from  the  date  of  Receipt  by  the  Au- 
thorized Officer  of  the  last  submittal. 

1.8.  Changes  In  Conditions 

1.8.1.  tJnforeseen  conditions  arising  during 
construction,  operation,  aialntenance  or  ter- 
mination of  the  Plpelln»  System  may  make 
It  necessary  to  revise  or  aiiend  these  Stipula- 
tions to  control  or  prev^t  damage  to  the 
environment  or  hazards  tt>  public  health  and 
safety.  In  that  event,  Permittees  and  the 
Authorized  Officer  shall '  agree  as  to  what 
revisions  or  amendments  shall  be  made.  If 
they  are  unable  to  agree,;  the  Secretary  shall 
have  final  authority  to  determine  the  matter. 

1.9.  Antiquities  and  Htetorlcal  Sites 

1.9.1.  Permittees  shall  sngage  an  archeolo- 
glst approved  by  the  A\itborlzed  Officer  to 
provide  surveillance  and  inspection  of  the 
Pipeline  System  for  archfcologlcal  values. 

1.9.2.  If,  In  connection  jwlth  any  operation 
under  this  Agreement,  ot  any  other  Agree- 
ment Issued  in  connectlop  with  the  Pipeline 
System,  Permittees  encouriter  known  or  pre- 
viously unknown  paleont 
cal,  or  historical  sites, 
mediately  notify  the  Ant 
said  archeologlst.  Permt 
shall  Investigate  and  pi'ovlde  an  on-the- 
ground  opinion  regardltg  the  protection 
measures  to  be  undertaken  by  Permittees. 
The  Authorized  Officer  m^  suspend  that  por- 
tion of  Permittees'  operations  necessary  to 
preserve  evidence  pending  Investigation  of 
the  site.  I 

1.9.3.  Six  copies  of  all  survey  and  excavation 
reports  shall  be  fled  wih  the  Authorized 
Officer.  j 

1.10.  Completion  of  Use  I 

1.10.1.  Upon  oompletloij  of  the  use  of  all, 
or  a  very  substantial  part,  of  the  Rlght-of- 
Way  or  other  portion  of*  the  Pipeline  Sys- 
tem, Permittees  shall  prt)mptly  remove  all 
Improvements  and  equ%Dment,  except  as 
otherwise  approved  In  w?-ltlng  by  the  Au- 
thorized Officer,  and  shall  restore  the  land 
to  a  condition  that  is  latisfactory  to  the 
Authorized  Officer  or  at  ;he  option  of  Per- 
mittees pay  the  cost  of  su(  h  removal  and  res- 
toration. The  satisfaction  of  the  Authorized 
Officer  shall  be  stated  In  writing.  Where 
approved  In  writing  by  tfae  Authorized  Of- 
ficer, burled  pipe  may  be-  left  In  place,  pro- 
vided all  oil  and  residue!  are  removed  from 
the  pipe  and  the  ends  arej  suitably  capped. 

1.10.2.  All  areas  that  da  not  constitute  all, 
or  a  very  substantial  pa«  of  the  Rlght-of- 
Way  or  other  portion  of  tte  Pipeline  System, 
utilized  pursuant  to  authorizations  Issued  in 
connection  with  the  Plpelltoe  System,  shall  be 
Put-to-Bed  by  Permittee 
of  their  use  unless  others 
Authorized  Officer.  Put-t 
to  mean  that  Access  Roa 
other  areas  shall  be  left 
condition   that   erosion 


upon  completion 

€  directed  by  the 

Bed  Is  used  herein 

material  sites  and 

In  such  stabilized 

ulll    be   minimized 


through  the  use  of  adequ  itely  designed  and 
constructed  waterbars,  revegetatlon  and 
chemical  surface  control;  that  culverts  and 
bridges  shall  be  removed  by  Permittees  In  a 
manner  satisfactory  to  the  Authorized  Officer, 
and  that  such  roads,  sites  and  area£  shall  be 
closed  to  use.  Permltt  es'  rehabilitation 
plans  shall  be  approved  In  writing  by  the 
Authorized  Officer  prior  to  termination  of 
use  of  any  such  road,  or  a  ny  part  thereof.  In 
accordance  with  Stipulation  2.12. 

1.11.  Public  Improvemoats 

1.11.1.  Permittees  shal^  protect  existing 
telephone,  telegraph  and  transmission  lines, 
roads,  trails,  fences,  dltchee  and  ll»:e  Improve- 
ments during  constructloi.  operation,  'main- 
tenance and  termination  ^f  the  Pipeline  Sys- 
tem. Permittees  shall  noti  obstruct  any  road 
or  trail  with  logs,  slash,  or  debris.  Damage 
caiised  by  Permittees  to  jlublic  utilities  and 
improvements  shall  be  pr  >mptly  repaired  by 
Permittees  to  a  condition  ' 
tory  to  the  Authorized  Ofl  cer. 

1.12.  Regiilation  of  Put  He  Access 


which  Is  satlsfac- 


1.12.1.  During  construction  or  termination 
activities.  Permittees  ma; '  regulate  or  pro- 
hibit public  access  to  or  upon  any  Access 
Road  being  used  for  such  a  ctlvlty.  At  all  other 
times.  Permittees  shall  permit  free  and  un- 
restricted public  access  t<i  and  upon  Access 
Roads,  except  that  with  tie  written  consent 
of  the  Authorized  Officer.  Permittees  may 
reg\ilate  or  prohibit  publli  access  and  vehic- 
ular traffic  on  Access  Ro«ds  as  required  to 
facilitate  c^eratlons  or  to  iprotect  the  public, 
wildlife  and  livestock  fram  hazards  asso- 
ciated with  operation  and  maintenance  of 
the  Pipeline  System.  Pernlttees  shall  pro- 
Vide  appropriate  warnings,  flagmen,  barri- 
cades, and  other  safety  measures  when  Per- 
mittees are  using  Access  H  oods,  or  regulating 
or  prohibiting  public  acces  s  to  or  upon  Access 
Roads. 

1.12.2.  During  construct  on  of  the  Pipeline 
System,  Permittees  shall  ]:rovlde  alternative 
routes  for  existing  roads  and  trails  as  deter- 
mined by  tlie  Authorized  jofflcer  whether  or 
not  these  roads  or  trails  are  recorded. 

1.12.3.  Permittees  shall  make  provisions  for 
suitable  permanent  crossings  for  the  public 
where  the  RIght-of-Way  or  Access  Roads 
cross  existing  roads,  foot-trails,  winter  trails, 
or  other  rights-of-way.      1 

1.12.4.  After  completion  of  construction 
of  the  Pipeline  System,  i^nd  with  the  con- 
cvirrence  of  Permittee,  thei  Authorized  Officer 
may  designate  areas  of  thie  Rigbt-of-Way  to 
which  the  public  shall  nave  free  and  un- 
restricted access.  I 

1.13.  Electronically  Operated  Devices 
1.13.1.    Permittee    shalll  screen,    filter,    or 

otherwise  suppress  any  electronically  op- 
erated devices  that  are  Installed  as  part  of 
the  Pipeline  System  which  are  capable  of 
producing  electromagnetlcj  Interference  radi- 
ations so  that  such  device^  will  not  adversely 
affect  the  functioning  of  Existing  communi- 
cations Bystems  or  navlgaiional  aids.  In  the 
event  that  structures  smch  as  towers  or 
buildings  are  to  be  erecteo  as  a  part  of  the 
Pipeline  System,  their  p<lBltlonlng  shall  ba 
such  that  they  will  not  obstruct  radiation 
patterns  of  llne-of-slghl;  communications 
systems,  navigational  aldls,  or  similar  sys- 
tems. 

1.14.  Camping,  Huntlag.  Fishing  and 
Trapping 

1.14.1.  Permittees  shall  >ost  the  Rlght-of- 
Way  against  camping,  hunting,  fishing, 
trapping  and  shooting  wLth  the  Rlght-of- 
Way.  Permittees  aball  prol  Iblt  their  employ- 
ees, agents,  contractors,  subcontractors,  and 
their  employees,  from  engaging  In  such 
activities. 

1.14.2.  Permittees  shall  Inform  their  em- 
ployees, agents,  contracto  s,  subcontractors, 
and  their  employees,  of  aj)pllcable  laws  and 
regulations  relating  to  hu  itlng.  fishing,  and 
trapping. 

1.16.  Small  Craft  Passafe 

1.15.1.  The  creation  of  any  permanent  ob- 
struction to  the  passage  of  small  craft  In 
streams  Is  prohibited. 

1.16.  Protection  of  Surv«y  Monuments 
1.16.1  Permittees  shall    nark  and  protect 

all  geodetic  survey  monutients  enoountered 
during  the  ooiutructlon.  operation,  mainte- 
nance and  termination  of  the  Pipeline  Sys- 
tem. These  monuments  are  not  to  be  dis- 
turbed; however,  if  such  a  dlsturbanee  oc- 
curs, the  Authorized  Officer  shall  be  immedi- 
ately notified  thereof  In  wmtlng. 

1.16.2.  If  auy  land  st^ey  monuments, 
comers,  or  accessories  (axcluding  geodetlo 
survey  monuments)  are  ilestroyed,  obliter- 
ated or  damaged.  Permittees  shall  employ  a 
qualified  land  surveyor  to-;  reestablish  or  re- 
store same  in  accordance  jwlth  the  "Manual 
of  Instruction  for  the  Survey  of  Public 
Lands"  and  shall  record  quch  survey  In  the 
appropriate  records.  Additional  requlrementa 
for  the  protecttnix  of  motiumente,  comers, 
and  boaring  trees  may  be  prescribed  by  the 
Authorized  Officer. 

1.17.  Fire  Prevention  anh  SuppreMloa 
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1.17.1.  Permittees  shall  promptly  notify  the 
Authorized  Officer  and  take  all  measures  nec- 
essary or  appropriate  for  the  prevention  and 
suppression  of  fires  In  accordance  with  43 
CFR  2801.1-6(d).  Permittees  shall  comply 
with  the  Instructions  and  directions  of  the 
Authorized  Officer  concerning  the  use,  pre- 
vention and  suppression  of  fires.  Use  of  open 
fires  in  connection  with  construction  of  the 
Pipeline  System  Is  prohibited  unless  author- 
ized In  writing  by  the  Authorized  Officer. 

1.18.  Surveillance  and  Maintenance 

1.18.1.  During  the  construction,  operation, 
maintenance  and  termination  of  the  Pipeline 
System,  Permittees  shall  conduct  a  surveil- 
lance and  maintenance  program  applicable 
to  the  subarctic  and  arctic  environment.  This 
program  shall  be  designed  to:  (1)  provide  for 
public  health  and  safety;  (2)  prevent  damage 
to  natural  resources;  (3)  prevent  erosion; 
and  (4)  maintain  Pipeline  System  Integrity. 

1.18.2.  Permittees  shall  have  a  communica- 
tion system  that  ensures  the  transmission  of 
information  required  for  the  safe  operation 
of  the  Pipeline  Systena. 

1.18.3.  Permittees  shall  maintain  complete 
and  up-to-date  records  on  construction,  oper- 
ation, maintenance  and  termination  activ- 
ities performed  in  connection  with  the  Pipe- 
line System.  Such  records  shall  Include  sur- 
veillance data,  leak  and  break  records,  nec- 
essary operational  data,  modification  records 
and  such  other  data  as  the  Authorized  Of- 
flcer  may  require. 

1.18.4.  Permittees  shall  provide  and  main- 
tain Access  Roads  and  airstrips,  the  number 
and  location  of  which  shall  be  approved  by 
the  Authorized  Officer,  to  ensure  that  Per- 
mittees' maintenance  crews  and  Federal  and 
State  r^resentatlves  shall  have  continuing 
access  to  the  Plf>ellne  System. 

1.19.  Housing  and  Q\iarters 

1.19.1.  Permittees  shall  fiu-nlsh,  on  a  reim- 
bursable basis,  such  representatives  of  the 
United  States  as  may  be  designated  by  the 
Authorized  Officer  with  adequate  meals,  liv- 
ing quarters  and  office  space,  reasonable  use 
of  Permittees'  communications  systems,  and 
reasonable  surface  and  air  tran^ortatlon 
during  the  construction,  operation,  mainte- 
nance and  termination  of  the  Pipeline  Sys- 
tem. Whenever  possible.  Permittees  shall  be 
notified  In  writing  by  the  Authorized  Officer 
in  advance  regarding  the  number  of  persons 
for  whom  such  services  and  facilities  will  be 
required. 

1.20.  Health  and  Safety 

1.20.1.  Permittees  shall  take  all  measures 
necessary  to  protect  the  health  and  safety 
of  all  persons  affected  by  their  activities  per- 
formed in  connection  with  the  construction, 
operation,  maintenance  or  termination  of 
the  Pipeline  System,  and  shall  immediately 
abate  any  health  or  safety  hazards.  Permit- 
tees shall  Immediately  notify  the  Authorized 
Officer  of  all  serious  accidents  which  occur 
In  connection  with  such  activities. 

1.21.  Conduct  of  Operations 

1.21.1.  Permittees  shall  perform  all  Pipe- 
line System  operations  In  a  safe  and  work- 
manlike manner  so  as  to  ensure  the  safety 
and  integrity  of  the  Pipeline  System,  and 
shall  at  all  times  employ  and  maintain  per- 
sonnel and  equipment  sufficient  for  that  pur- 
pose. Permittees  shall  Immediately  notify 
the  Authorized  Officer  of  any  condition,  prob- 
lem, msUfunctlon.  or  other  occurrence  which 
in  any  way  threatens  the  Integrity  of  the 
Pipeline  System. 

1.22.  Applicability  of  Stipulations 

1.22.1.  Nothing  in  these  Stipulations  shall 
be  construed  as  applying  to  activities  of 
Pirmittees  that  have  po  relation  t6  the  Pipe- 
line System. 

1.22.2.  Nothing  in  these  Stipulations  shall 
be  construed  to  affect  any  right  or  cause  of 
action  that  otherwise  would  be  available  to 
Permittees  against  any  person  other  than 
the  United  States. 

2.  Environmental 

2.1.  Envtronmen'al  Briefing 


2.1.1.  Prior  to.  and  during,  construction 
of  the  Pipeline  System,  Permittees  shall  pro- 
vide for  environmental  and  otlier  pertinent 
briefings  for  construction  and  other  person- 
nel by  such  Federal  employees  as  may  be 
designated  by  the  Authorized  Officer.  Per- 
mittees shall  arrange  the  time,  place  and 
attendance  lor  such  briefings  upon  request 
by  the  Authorized  Officer.  Permittees  shall 
bear  all  costs  of  such  briefings  other  than 
salary,  per  diem,  subsistence,  and  travel  costs 
of  Federal  employees.  In  addition.  Permit- 
tees shall  separately  arrange  with  the  State 
of  Alaska  for  such  similar  briefings  as  the 
State  may  desire. 

2.2.  Pollution  Control 

2.2.1.  General 

2.2.1.1.  Permittees  shall  conduct  all  ac- 
tlvlties  associated  with  the  Pipeline  System 
in  a  manner  that  will  avoid  or  minimize  deg- 
radation of  air,  land  and  water  quality.  In 
the  construction,  operation,  maintenance 
and  termination  of  the  Pipeline  System, 
Permittees  shall  perform  their  activities  in 
accordance  with  applicable  air  and  water 
quality  standards,  related  facility  siting 
standards,  and  related  plans  of  Implementa- 
tion, Including  but  not  limited  to  stand- 
ards adopted  pursuant  to  the  Clean  Air  Act, 
as  amended.  42  U.S.C.  §  1857  et  seq.,  and  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  33  U.S.C.  {  1321  et  seq. 

2.2.2.  Water  and  Land  Pollution 

2.2.2.1.  Permittees  shall  comply  with  ap- 
plicable "Water  Quality  Standards"  of  the 
State  of  Alaska  as  approved  by  the  Environ- 
mental Protection  Agency. 

2.2.2.2.  Mobile  ground  equipment  shall  not 
be  operated  in  lakes,  streams  or  rivers  unless 
such  operation  is  approved  In  writing  by  the 
Authorized  Officer. 

2.2.3.  Thermal  Pollution 

2.2.3.1.  Permittees  shall  comply  with  the 
standards  set  for  thermal  pollution  In  the 
State  of  Alaska  "Water  Quality  Standards," 
as  approved  by  the  Environmental  Protec- 
tion Agency. 

2.2.4.  Air  Pollution  and  Ice  Fog 

2.2.4.1.  Permittees  shall  utilize  and  op- 
erate all  facilities  and  devices  used  In  con- 
nection with  the  Pipeline  System  so  as  to 
avoid  or  minimize  air  pollution  and  ice  fog. 
FaclUties  and  devices  which  cannot  be  pre- 
vented from  producing  ice  fog  shall  be  lo- 
cated so  as  not  to  Interfere  with  airfields, 
communities  or  roads. 

2.2.4.2.  Emissions  from  equipment,  instal- 
lations and  burning  materials  shall  meet  ap- 
plicable Federal  and  State  air  quality  stand- 
ards.. 

2.2.5.  Pesticides,  Herbicides  and  other 
Chemicals 

2.2.5.1.  Permittees  shall  use  only  non-per- 
sistent and  Immobile  types  of  pesticides, 
herbicides  and  other  chemicals.  Each  chemi- 
cal to  be  used  and  its  application  constraint 
shall  be  approved  in  writing  by  the  Au- 
thorized Officer  prior  to  use. 

2.2.6.  Sanitation  and  Waste  Disposal 

2.2.6.1.  "Waste"  means  all  discarded  mat- 
ter. Including  but  not  limited  to  human 
waste,  trash,  garbage,  refuse,  oil  drums, 
petroleum  products,  ashes  and   equipment. 

2.2.6.2.  All  waste  generated  In  construction, 
operation,  maintenance  and  termination  of 
the  Pipeline  System  shall  be  removed  or 
othervrise  disposed  of  in  a  maimer  accept- 
able to  the  Authorized  Officer.  All  applicable 
standards  and  guidelines  of  the  Alaska  State 
Department  of  Environmental  Conservation, 
the  United  States  Public  Health  Service,  the 
Environmental  Protection  Agency,  and  other 
Federal  and  State  agencies  shall  be  adhered 
to  by  Permittees.  All  Incinerators  shall  meet 
the  requirements  of  applicable  Federal  and 
State  laws  and  regulations  and  shall  be  used 
with  maximum  precautions  to  prevent  forest 
and  tundra  flres.  After  incineration,  material 
not  consumed  In  the  Incinerator  shall  be  dis- 
posed of  In  a  manner  approved  In  writing  by 


the  Authorized  Officer.  Portable  or  permanent 
waste  disposal  systems  to  be  used  shall  be 
approved  In  writing  by  the  Authorized  Officer. 
2.3  Buffer  strips 

2.3.1.  Public  Interest  Areas 

2.3.1.1.  No  construction  activity  in  connec- 
tion with  the  Pipeline  System  shall  be  con- 
ducted within  one-half  ( y^ )  mUe  of  any 
officlaUy  designated  Federal,  State  or  munici- 
pal park,  wildlife  ntuge,  research  natural 
area,  recreation  area,  recreation  site,  or  any 
registered  National  Historic  Site  or  National 
Landmark,  unless  such  activity  Is  approved 
In  writing  by  the  Authorized  Officer 

2.3.2.  Vegetative  Screen 

2.3J.1  Permittees  shall  not  cut  or  remove 
any  vegetative  cover  within  a  minimum  five 
hundred  (500)  foot  strip  between  SUte  high- 
ways and  material  sites  unless  such  cutting 
or  removal  is  approved  in  writing  by  the  Au- 
thorized Officer. 

2.3.2.2.  Where  the  Right-of-Way  crosses 
State  highways,  a  screen  of  vegetation  native 
to  the  specific  setting  shall  be  established 
over  disturbed  areas  imleas  otherwise  ap- 
proved in  writing  by  the  Authorized  Officer 

2.3.3.  Streams 

2.3.3.1.  The  Pipeline  System  shall  be  located 
so  as  to  provide  three  hundred  (300)  foot 
minimum  buffer  strips  of  tindlsturbed  land 
along  streams  unless  otherwise  approved  In 
writing  by  the  Authorized  Officer. 

2.4.  Erosion  Control 

2.4.1.  General 

2.4.1.1.  Permittees  shall  perform  aU  Pipe- 
line System  construction,  operation,  main- 
tenance and  termination  activities  so  as  to 
avoid  or  minimize  disturbance  to  vegetation. 

2.4.1.2.  The  design  of  the  Pipeline  System 
shall  provide  few  the  construction  of  control 
faculties  that  will  avoid  or  minimize  erosion. 

2.4.1.3.  The  erosion  control  facilities  shall 
be  constricted  to  avoid  Induced  and  accel- 
erated erosion  and  to  lessen  the  possibiUty 
of  forming  new  drainage  channels  resulting 
from  Pipeline  System  activities.  The  facu- 
lties shall  be  designed  and  operations  con- 
ducted In  such  a  way  as  to  avoid  or  min- 
imize disturbance  to  the  thermal  regime 

2.4.2.  StabUlzaUon 

2.4.2.1.  Surface  materials  taken  from  dis- 
turbed areas  shall  be  stockpUed  and  utilized 
during  restoration  unless  otherwise  approved 
In  wriUng  by  the  Authorized  Officer.  StabUl- 
zatlon  practices,  as  deteimlned  by  the  needs 
for  specific  sites,  shall  include  but  shall  not 
be  limited  to  seeding,  planting,  mulching, 
and  the  placement  of  mat  binders,  soU  bind- 
ers, rock  or  gravel  blankets,  or  structures. 

2.4.2.2.  All  disturbed  areas  shaU  be  left  In  a 
stabilized  condition  satisfactory  to  the  Au- 
thorized Officer.  Such  satisfaction  shall  be 
stated  In  writing  by  the  Authorized  Officer. 

2.4.3.  Crossing  of  Streams,  Rivers  or  Flood 
Plains 

2.4.3.1.  Permittees  shall  prevent  or  min- 
imize erotion  at  stream  and  river  crossings 
and  those  parts  of  the  Pipeline  System  with- 
in flood  plains,  as  defined  In  Stipulation  3.6. 

2.4.3.2.  Temporary  access  over  stream  banks 
shall  be  made  through  use  of  fill  ramps 
rather  than  by  cutting  through  stream  banks 
unless  otherwise  approved  In  writing  by  the 
Authorized  Officer.  Permittees  shall  remove 
such  ramps  upon  termination  of  seasonal  or 
final  use.  Ramp  materials  shall  be  disposed 
of  In  a  manner  approved  In  writing  by  the 
Authorized  Officer. 

2.4.4.  Seeding  and  Planting. 

2.4.4.1.  Seeding  and  planting  of  disturbed 
areas  shall  be  conducted  as  soon  as  prac- 
ticable and.  If  necessary,  shaU  be  repeated 
until  vegetation  Is  succesaiful,  unless  other- 
wise approved  In  writing  by  the  Authorized 
Officer.  All  other  retcw^tlon  shall  be  com- 
pleted as  soon  as  possible. 

2.4.5.  Excavated  Material 

2.4.5.1.  Excavated  material  In  excess  of  that 
required  to  backfill  around  any  structure. 
Including  the  pipe,  shall  be  disposed  of  In  a 
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manner  approved  In  writing  hj  the  Au- 
thorized Officer. 

2.5.  Pish  and  WlldUfe  Protection. 

2.5.1.  Passage  of  Pish 

2.5.1.1.  Permittees  shall  provide  for  un- 
interrupted movement  and  safe  passage  of 
flsh.  Any  artificial  structure  o*  any  stream 
channel  change  that  would  cause  a  blockage 
to  fish  shall  be  provided  with  a  flsh  passage 
structTire  or  facility  that  meets  all  Federal 
and  State  requirements.  The  proposed  de- 
sign shall  be  submitted  to  the  AuthcMlzed 
Officer  in  accordance  with  Stipulation  1.7. 

2.5.1  JI.  Pomp  Intakes  shall  be  screened  to 
prevent  harm  to  flsh. 

2.5.1.3.  Abandoned  water  diversion  struc- 
tures shall  be  plugged  and  stabilized  to  pre- 
vent trapping  or  stranding  of  flsh. 

2.5.1.4.  If  material  sites  are  approved  ad- 
jacent to  or  In  certain  lakes,  rivers,  or 
streams,  the  Authorized  Officer  may  require 
Permittees  to  conatruct  levees,  berms,  or 
other  suitable  means  to  protect  flsh  and  flsh 
passage  and  to  prevent  slltatloD  of  streams  or 
lakes. 

2.5.3.  Plah  Spawning  Beds 

2.5.2.1.  "Flsh  Spawning  Beds"  means  the 
areas  where  anadromoua  and  resident  flsh 
deposit  their  eggs. 

3.6.2.2.  Permittees  shall  avoid  channel 
changes  In  Plah  Spawning  Beds  designated  by 
the  Authorized  Officer;  however,  where  chan- 
nel changes  cannot  be  avoided  In  such  beds, 
new  channels  shall  be  constructed  according 
to  written  standards  supplied  by  the  Au- 
thorized Cffloer. 

3.6.2.3.  Pish  Spawning  Beds  shall  be  pro- 
tected from  sediment  where  soil  material  Is 
expected  to  be  suspended  In  water  as  a  result 
of  oonatructlon  activities.  Settling  basins 
shall  be  constructed  to  Intercept  sOt  before 
It  reaches  streams  or  lakes. 

2.6.2.4.  Permittees  shall  ooii^)ly  with  any 
special  requirementS'made  by  the  Authorized 
Officer  for  a  stream  system  in  order  to  protect 
Flsh  Spawning  Beds.  Permittees  shall  repair 
all  damage  to  Pish  Spawning  Beds  caused  by 
ooDStmction,  operation,  maintenance  or  ter- 
mination of  the  Pipeline  System. 

2.5.3.  Zones  of  Restricted  Activities 
3.63.1.  Permittees'  activities  in  connection 

with  the  Pipeline  System  In  key  flsh  and 
wildlife  areas  may  be  restricted  by  the  Au- 
thorized Officer  during  periods  of  flsh  and 
wUdllfe  breeding,  nesting,  spawning,  lamb- 
ing or  calving  activity  and  during  major 
migrations  of  fish  and  wildlife.  The  Author- 
ized Officer  BhaU  give  Permittees  written 
notice  of  such  restrlotlve  action.  From  time 
to  time,  the  Authorised  Officer  shall  furnish 
Permittees  a  list  of  areas  where  such  actions 
may  be  required,  together  with  anticipated 
dates  of  restriction. 

2.6.4.  Big  Oame  Movements 

2.5.4.1.  Permittee  shall  construct  and  main- 
tain the  Pipeline,  both  burled  and  above 
ground  sections,  so  as  to  assure  free  passage 
and  movement  of  big  game  animals. 

2.6  Materials  Sites 

2.6. 1  Purchase  of  Materials 

2.6.1.1.  IX  permittees  require  materials  from 
the  public  lands.  Permittees  shall  make  ap- 
plication to  purchase  such  materials  in  ac- 
cordance with  43  CPK,  Part  3610.  Permittees 
shall  submit  a  mining  plan  In  accordance 
with  43  CFR.  Part  23.  No  materials  may  be 
removed  by  Permittees  without  written  ap- 
proval of  the  Authorized  Officer. 

2.6  1.3.  Insofar  as  possible,  use  of  existing 
materials  sites  will  be  authorized  In  prefer- 
ence to  new  sites. 

2.6.1.3.  Oravel  and  other  construction  ma- 
terials shall  not  be  taken  from  stream  beds, 
river  beds,  lake  shores  or  other  outlets  of 
lakes,  unless  the  taking  ts  approved  In  writ- 
ing by  the  Authorized  Officer. 

2.6.2.  Layout  of  Materials  Sites 

2.6.2.1  Biaterlals  site  boundaries  shall  be 
shaped  In  such  a  manner  as  to  blend  with 
surrounding  natural  land  patterns.  Regard- 
less of  the  layout  of  materials  sites,  primary 
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emphasis  shall  be  place  1  on  prevention  of 
soil  erosion  and  damagi    to  vegetation. 
2.7.  Clearing 

2.7.1.  Boundaries 

2.7.1.1.  Permittees  shsUl  identify  approved 
clearing  boundaries  on  t  tie  ground  for  each 
Construction  Segment  )rior  to  beginning 
clearing  operations.  All  timber  and  other 
vegetative  material  outside  clearing  bound- 
aries and  all  blazed,  paiiited  or  posted  trees 
which  are  on  or  mark  clei  ring  boundaries  are 
reserved  from  cutting  and  removal  with  the 
exception  of  danger  trees  or  snags  designated 
as  such  by  the  Authorize* .  Officer. 

2.7.2.  Timber 

2.7.2.1.  Prior  to  initiating  clearing  opera- 
tions. Permittees  shall  n(  tlfy  the  Authorized 
Officer  of  the  amount  of  merchantable  tim- 
ber. If  any,  which  will  )e  cut,  removed  or 
destroyed  In  the  consti  uctlon  and  main- 
tenance of  the  Pipeline  System,  and  shall 
pay  the  United  States  in  a  dvance  of  such  con- 
struction or  maintenance  activity.  Such  sum 
of  money  as  the  Authorized  Officer  deter- 
mines to  be  the  full  stu  npage  value  of  the 
timber  to  be  cut,  remove  1  or  destroyed. 

2.7.2.2.  All  trees,  snagi ,  and  other  woody 
material  cut  In  connectK  n  with  clearing  op- 
erations shall  be  cut  so  that  the  resulting 
stumps  shall  not  be  hi  gher  than  six  (6) 
Inches  measured  from  1  he  ground  on  the 
uphill  side. 

2.7J.3.  All  trees,  snagi ;  and  other  woody 
material  cut  in  connec  ;lon  with  clearing 
operations  shall  be  felled  Into  the  ares  with- 
in the  clearing  boiuidai  es  and  away  from 
water  courses. 

2.7.2.4.  Hand  clearing  sliaU  be  used  In  areas 
where  the  Authorized  Officer  determines  that 
use  of  heavy  equipment  wbuld  be  detrimental 
to  existing  conditions. 

2.7.2.5.  All  debris  resulting  from  clearing 
operations  and  oonstructjon  that  may  block 
stream  flow,  delay  flsh  passage,  contribute  to 
flood  damage,  or  result  Ih  stream  bed  scour 
or  erosion  shall  be  remove^. 

2.7.2.6.  Logs  shall  not  be  skidded  or  yarded 
across  any  stream  without  the  written  ap- 
proval of  the  Authorized  Officer. 

2.7J.7.  No  log  landln*  shall  be  located 
within  thzee-himdred  (300)  feet  of  any  water 
course.  1 

3.7.2.8.  AU  slash  shall  be  disposed  Ot  in 
construction  pads  or  Access  Roads  unless 
otherwise  directed  In  wrlfjlng  by  the  Author- 
ized Officer.  I 

23.  Disturbance  of  Ncttiral  Water 

2.8.1.  All  activities  of  Permittees  In  con- 
nection with  the  Pipeline  System  that  may 
create  new  lakes,  drain  existing  lakes,  slgnlfl- 
cantly  divert  natiiral  drainages,  permanent- 
ly alter  stream  hydraulic^  or  disturb  signifi- 
cant areas  of  stream  b#ds  are  phohlblted 
unless  such  activities  al^ng  with  necessary 
mitigation  measures  are  approved  In  writing 
by  the  Authorized  Officer. 

2.9  Off  RIght-of-Way  Ttafflc 

2.9.1.  Permittees  shall  not  operate  mobile 
groimd  equipment  off  the  RIght-of-Way,  Ac- 
cess Roads,  State  hlghwbys,  or  authorized 
areas,  unless  approved  in  writing  by  the  Au- 
thorized Officer  or  when  necessary  to  prevent 
harm  to  any  Person. 

2.10.  Aesthetics 

2.10.1.  Permittees  shall  consider  aesthetic 
values  In  planning.  consQ-uctlon  and  opera- 
tion of  the  Pipeline  System.  Where  the  Rlgbt- 
of-Way  crosses  a  State  Highway  In  forested 
terrain,  the  straight  len^h  of  the  Pipeline 
RIght-of-Way  visible  froiS  the  highway  shaU 
not  exceed  six  hundred  (§00)  feet  in  length, 
unless  otherwise  approved  In  writing  by  the 
Authorized  Officer.  The  .Authorized  Officer 
may  Impose  such  other  lequlrements  as  he 
deems  necessary  to  protect  aesthetic  values. 

2.11.  Use  of  Explosives  I 

2.11.1.  Permittees  shalli  submit  a  plan  for 
use  of  explosives,  including  but  not  limited 
to  blasting  techniques,  torehe  Authorized  Of- 
ficer In  accordance  with  I  itloulatlon  1.7. 


2.11.2.  No  blasting  shall 


be  done  under  wa- 


ter  or    within    one    quarter    (V4)    mile   of 

streams  or  lakes  without  la  permit  from  the 

Alaska  Department  of  Fls  li  and  Game,  when 

such  a  permit  Is  requlr^  by  State  law  or 

regulation. 

-     2.12.  Restoration 

2.12.1.  Areas  disturbed  by  Permittees  shall 
be  restored  by  Permittees^to  the  satisfaction 
of  the  Authorized  Officer  as  stated  in  writing. 

2.12.2.  All  cut  and  fill  »lopes  shall  be  left 
In  a  stable  condition. 

2.12.3.  Materials  from  Access  Roads,  haul 
ramps,  berms,  dikes,  atid  other  earthen 
structtues  shall  be  disposed  of  as  directed  in 
writing  by  the  Authorized  Officer, 

3.12.4.  Vegetation,  oveijburden  and  other 
materials  removed  during  clearing  opera- 
tions shall  be  disposed  oi  by  Permittees  in 
a  manner  approved  in  vrrltlng  by  the  Au- 
thorized Officer. 

2.12.5.  Upon  completion  |of  restcratlon.  Per- 
mittees shall  Immediately  remove  all  equip- 
ment and  supplies  from  the  site. 

2.13.  Reporting  of  Oil  blscharges 

2.13.1.  A  discharge  of  Oil  by  Permittees  Into 
or  upon  the  navigable  waters  of  the  United 
States,  adjoining  shorelines,  or  into  or  upon 
the  waters  of  the  contiguous  zone  In  viola- 
tion of  the  Federal  Wate^  Pollution  Control 
Act,  as  amended,  33  U.S.CJ.  !  1321  et  aeq.tiai 
the  regulations  Issued  thereunder,  or  In  vio- 
lation of  applicable  law|  of  the  State  of 
Alaska  and  regulations  Issued  thereunder,  is 
prohibited.  Permittees  shall  give  Immediate 
notice  of  any  such  discharge  to:  (1)  the  Au- 
thorized Officer;  and  (2)  ^uch  other  Federal 
and  State  officials  as  are 
be  given  such  notice. 

2.13.2.  Permittees  shall  \ 
tlce  of  any  spill  or  leaka 
pollutant  from  the  Plpell 
mlnal  facility,  or  any  stor 
the  Authorized  Officer;   at 
Federal   and  State  officials  as  are  required 
by  law  to  be  given  such  notice.  Any  oral  no- 
tice shall  be  confirmed  In 
possible. 

2.14.  Contingency  Plans  •  *"• 
a.14.1.  It  Is  the  policy  (if  the  Departmstit 

of  the  Interior  that  there  should  be  no  dis- 
charge of  Oil  or  other  poll  iitant  Into  or  upon 
lands  or  waters.  Permittees  must  therefore 
recognize  their  prime  res  >onslblllty  for  the 
protection  of  the  public  and  environment 
from  the  effects  of  spillage. 

2.14.2.  Permittees  shall  jsubmlt  their  con- 
tingency plans  to  the  Aidhorized  Officer  at 
least  one-hundred  and  eighty  (180)  days 
prior  to  scheduled  start-tip.  The  plans  shall 
conform  to  this  Stipulation  and  the  National 
OH  Hazardous  Substances  Pollution  Contin- 
gency Plan,  36  FJl.  16219,  Augiist  20.  1971. 
and  shall:  (1)  Include  provisions  for  Oil  Spill 
Control  >;  (2)  specify  thai  the  action  agen- 
cies responsible  for  contingency  plans  in 
Alaska  shall  be  among  thel  first  to  be  notified 
In  the  event  of  any  Pipeline  System  failure 
resulting  In  an  Oil  spill;  hi)  provide  for  im- 
mediate corrective  action  Including  Oil  Spill 
Control  and  restoration  qf  the  affected  re- 
source; (4)  provide  that  tiie  Authorized  Of- 
ficer shall  approve  any  niaterlals  or  devices 
used  for  Oil  Spill  Control  and  shall  approve 
any  disposal  sites  or  tecnnlques  selected  to 
handle  oily  matter;  and  (a)  Include  separate 
and  specific  techniques  and  schedules  for 
cleanup  of  Oil  spills  on  lar^,  lakes,  rivers  and 
streams,  sea.  and  estuaries.; 

2.14.3.  Prior  to  Plpellde  start-up,  such 
plans  shall  be  approved  In  vTritlng  by  the 
Authorized  Officer,  and  Permittees  shall  dem- 
onstrate their  capability  'and  readiness  to 
executive  the  plans.  Permittees  shall  update 
as  appropriate  the  plans  and  methods  of  Im- 


lulred  by  law  to 

Ive  Immediate  no- 

of  Oil  or  other 

lie,  the  Valdez  ter- 

je  facility  to:  (1) 

bid  (2)   such  other 


writing  as  soon  as 


1  As  used  in  this  Stipulation  2.14.2.  OU  Spill 
Control  Is  defined  as:  (1)  detection  ol  the 
spill;  (2)  location  of  the  Spill:  (3)  confine- 
ment of  the  spill;  and  (.)  cleanup  of  the 
spUl. 
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plementatlon  thereof,  which  shall  be  sub- 
mitted annually  to  the  Authorized  Officer  for 
his  written  approval. 

2.14.4.  If  during  any  phase  of  the  construc- 
tion, operation,  maintenance  or  termination 
ot  the  Pipeline,  any  Oil  or  other  pollutant 
should  be  discharged  from  the  Pipeline  Sys- 
tem, the  control  and  total  removal,  disposal 
and  cleaning  up  of  such  Oil  or  other  pollut- 
ant, wherever  found,  shall  be  the  respon- 
sibility of  Permittees,  regardless  of  fault. 
Upon  failure  of  Permittees  to  control,  dispose 
of,  or  clean  up  such  discharge,  the  Author- 
ized Officer  may  take  such  measures  as  he 
deems  necessary  to  control  and  clean  up  the 
discharge  at  the  full  expense  of  Permittees. 
Such  action  by  the  Authorized  Officer  shall 
not  relieve  Permittees  of  any  responsibility  as 
provided  herein. 

8.  Technical 

S.l.Oeneral       ■  ' 

3.1.1.  The  following  standards  shall  be 
compiled  with  In  design,  construction,  op- 
eration and  termination  of  the  Pipeline 
System. 

3.2.  Pipeline  System  Standards 

3.2.1.  General  Standswds 

3.2.1.1.  AU  design,  material  and  construc- 
tion, operation,  maintenance  and  termina- 
tion practices  employed  in  the  Pipeline  Sys- 
tem shall  be  In  accordance  with  safe  and 
proven  engineering  practice  and  shall  meet 
or  exceed  the  following  standards : 

(1)  VSJi..  Standard  Code  for  Pressure 
P^lng,  ANSI  B  31.4.  "Liquid  Petroleum 
Transportation  Piping  System." 

(2)  Department  of  Transportation  Regu- 
lations, 49  CFR,  Part  196.  "TransporUtlon 
(tf  Liquids  by  Pipeline." 

(3)  ASME  Gas  Piping  Standard  Commit- 
tee. 16  Dec.  1970:  "Guide  for  Gas  Transmis- 
sion and  Distribution  Piping  System." 

(4)  Department  of  Transportation  Regu- 
lations, 49  CFR,  Part  192,  "Transportation 
of  Natural  and  Other  Gas  by  Pipelines:  Min- 
imum Federal  Safety  Standards." 

3.2.1.2.  Requirements  in  addition  to  those 
set  forth  In  the  above  minimum  standards 
may  be  Imposed  by  the  Authorized  Officer  as 
necessary  to  reflect  the  Inyiact  of  subarctic 
and  arctic  environments.  If  any  standard 
contains  a  provision  which  is  Inconsistent 
with  a  provision  In  another  standard,  the 
more  stringent  shall  apply. 

3.2.2.  Special  Standards 

33.2.1.  The  design  shall  also  provide  for 
remotely  controlled  shutoff  valves  at  each 
pump  station;  remotely  controlled  mainline 
Nock  valves  (intended  to  control  spills); 
»nd  additional  valves  located  with  the  best 
Judgment  regarding  wUdllfe  habitat,  flsh 
liabltat,  and  potentially  hazardous  areas. 

Z222.  All  practicable  means  shall  be  uti- 
lised to  minimize  Injury  to  the  ground  or- 
ganic layer. 

333.3.  Radiographic  lniH>ectlon  of  all  main 
line  girth  welds  and  pressure  testing  of  the 
Pipeline  shall  be  conducted  by  Permittees 
prior  to  placing  the  system  in  operation. 

333.4.  Permittees  shall  provide  for  con- 
tinuous Inspection  of  Pipeline  System  con- 
struction to  ensure  compliance  with  the  ap- 
proved design  specifications  and  these  Stlpu- 
lattons. 

333.5.  Welder  qualification  tests  shall  be 
by  destructive  means,  except  that  operators 
of  automatic  welding  equipment  for  girth 
welding  of  tank  seams  shall  be  tested  by  ra- 
diography in  accordance  with  ASME  BoUer 
»ad  Pressure  Vessel  Code,  Section  9.  Subsec- 
tion Q-21(b). 

833.6.  Lightning  protection  shall  conform 
to  the  requirements  of  ANSI  C6.1— 1969. 
"Ughtnlng  Protection  Code— 1968." 

333.  Standards  for  Access  Roads 
•3.3.1.  Design,  materials  and  construction 
practices  employed  for  Access  Roads  shall  be 
la  accordance  with  safe  and  proven  engineer- 
ing practice  and  in  accordance  with  the  prln- 
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clples  of  construction  for  secondary  roads  for 
the  subarctic  and  arctic  environments. 

33.33.  Permittees  shall  submit  a  layout  of 
each  proposed  Access  Road  for  approval  by 
the  Authorized  Officer  In  acccHdanee  with 
Stipulation  1.7. 

33.3.3.  Access  Roads  shall  be  constructed 
to  widths  suitable  for  safe  operation  of 
equipment  at  the  travel  qieeds  proposed  by 
Permittees. 

3.2.3.4.  The  maximum  allowable  grade  shall 
be  12  percent  unless  otherwise  approved  in 
writing  by  the  Authorized  Officer. 

3.3.  Construction  Mode  Requirements 
3.3.1.  The  selection  of  the  Construction 
Mode  (elevated  or  btuied)  shall  be  governed 
by  the  fcdlowlng  criteria:  (1)  There  shall  be 
an  unobstructed  air  space  of  at  least  two 
feet  between  the  pipe  and  ground  surface; 
or  (2)  There  shaU  be  no  greater  heat  trans- 
fer from  the  pipe  to  the  ground  than  results 
from  the  use  of  an  unobstructed  air  space 
of  at  least  two  (2)  feet  between  the  pipe  and 
ground  surface;  or  (3)  Below  the  level  of 
the  pipe  axis  the  ground  shall  consist  of 
competent  bedrock,  soil  naturally  devoid  of 
permafrost,  or  If  frozen,  of  Thaw-Stable 
Sand  and  Gravel.'  Above  the  level  of  the  pipe 
axis  other  materials  may  be  present  but  It 
must  be  shown  that  they  will  remain  stable 
under  all  credible  conditions;  or  (4)  Results 
of  a  detailed  field  exploration  program  and 
analysis  Indicate  that  pipe  rupture  and  ma- 
jor terrain  disruption  will  not  occur  at  any 
place  from  soil  Instability.  Effects  and  their 
interaction,  which  are  to  be  aneayzed  on  a 
mile  by  mile  basis  to  Justify  the  proposed 
Construction  Mode,  shall  Include  but  not 
be  limited  to,  thaw  plug  stability,  dltferential 
settlement,  seismic  loading  and  weakening, 
and  possible  movement  resulting  from  slocte 
lnstabUlty.» 

As  a  prerequisite  for  the  use  of  this  cri- 
terion, an  acceptable  comprehensive  moni- 
toring system  of  the  Pipeline  shall  be  de- 
veloped which  will  include  but  not  be  limited 
to  making  deformation  measurements  suffi- 
ciently sensitive  and  prompt  to  detect  the 
approach  to  operational  tolerance  limits 
(which  shall  be  clearly  speclfled)  of  the  Pipe- 
line; design  speciflcatlons.  operational  re- 
quirements, and  feasibility  analj-sis  of  such 
monitoring  system  shall  be  submitted  In  ac- 
cordance with  Stipulation  1.7.  Such  system 
shall  be  operational  prior  to  transmission 
of  Oil  through  the  Pipeline. 

3.4.  Earthquakes  and  Fault  Displacements 

3.4.1.  Earthquakes 

3.4.1.1.  The  Pipeline  System  shall  be  de- 
signed, where  technically  feasible,  by  appro- 
priate application  of  modem,  state-of-the- 
art  seismic  design  procedures  to  prevent  any 
OU  leakage  from  the  effects  (Including  seis- 
mic shaking,  ground  deformation  and  earth- 
quake-Induced mass  movements)  of  earth- 
quakes distributed  along  the  route  as  fol- 
lows: 


'Thaw-Stable  Sand  and  Oravel  Is  defined 
as  material  meeting  the  following  require- 
ments: (a)  Material  Ues  within  the  classes 
OW,  GP,  SW,  and  SP,  (Unified  Soil  Classifi- 
cation) but  with  up  to  6%  by  weight  passing 
the  #200  U.S.  standard  sieve;  if  an  Inorganic 
granular  soU  contains  more  than  6%  fines 
than  the  #200  sieve.  Its  thaw-stabUlty  must 
be  Justlfled.  (b)  There  Is  no  excess  (segre- 
gated or  massive)  Ice.  (c)  Thawing  of  the 
material  in  situ  wUl  not  result  In  excess  pore- 
pressure. 

» Because  of  soU  vartabUlty  and/or  unique 
hydrologlc  conditions  In  active  flood  plains 
some  of  the  requirements  of  Stipulation  3.3.1 
may  not  be  met  In  those  locations.  In  such 
cases  proposed  designs  Including  special  de- 
sign and/or  construction  procedures  where 
required  by  these  conditions  must  be  sub- 
mitted with  Justification  to  the  Authorized 
Officer  few  approval  in  accordance  with  Stipu- 
lation 1.7. 


Richter 
^oiie"  magnituOe 

Valdez  to  WlUow  Lake 8  5 

WUlow  Lake  to  Paxson II.IIIIII  7!  0 

Pax  ion  to  Donnelly  Dome II      8  0 

DonneUy  Dome  tu  67  deg.  N.IIIIHH  7  5 
67  deg.  N.  to  Prudhoe  Bay IIIII  5!  5 

3.4.13.  Where  such  design  Is  not  technl- 
cauy  feasible,  the  potential  damage  from  an 
OU  spUl  shall  be  mmlmized  by  special  design 
provisions  that  shall  Include,  but  shall  not 
be  limited  to:  (1)  c  network  of  ground -mo- 
tion detectors  that  continuously  monitor,  re- 
cord and  instantaneously  signal  the  occur- 
rence of  ground  motion  In  the  vicinity  of 
the  Pipeline  reaching  the  Operational  Design 
Level  •  (the  critical  levels  of  ground  motions 
ShaU  be  approved  In  writing  by  the  Author- 
ized Officer);  (2)  rapid  programmed  shut- 
down and  pronyjt  close  inspection  of  system 
Integrity  in  the  event  of  ground  motion 
reaching  the  Operational  Design  Level;  and 
(3)  a  special  contingency  plan  for  OU  SpUl 
Control  for  each  such  selsmlcally  hazardous 
area  which  shaU  be  flled  In  accordance  with 
Stipulation  2.14.  This  plan  shaU  specifically 
consider  expected  fleld  conditions  in  the  par- 
ticular area  In  the  aftermath  of  a  destructive 
earthquake. 

3.43.  FaiUt  Displacements 

3.43.1.  Prior  to  applying  for  a  Notice  to 
Proceed  for  any  Construction  Segment  Per- 
mittees shall  satisfy  the  Authorized  Officer 
that  all  recognizable  or  reasonably  inferred 
faults  or  fault  zones  along  the  alignment 
within  that  segment  have  been  Identmed 
and  delineated,  end  that  the  risk  of  OU  leak- 
age resultmg  from  fault  movement  and 
ground  deformation  has  been  adequately  as- 
sessed and  provided  for  in  the  design  of 
the  Pipeline  for  that  segment.  Evaluation 
of  said  risk  shaU  be  based  on  geologic  geo- 
morphlc,  geodetic,  seismic,  and  other  appro- 
priate scientific  evidence  of  past  or  present 
fault  behavior  and  shaU  be  compatible  with 
the  design  earthquakes  tabulated  above  and 
With  observed  relationships  between  earth- 
quake magnitude  and  extent  and  amount  of 
deformation  and  fault  slip  within  the  fault 
2ione. 

3.433.  Minimum  design  criteria  for  a  seg- 
ment of  the  Pipeline  traversing  a  fault  zone 
that  Is  reasonably  Interpreted  as  active,  shall 
be:  (1)  that  the  Pipeline  resist  faUure  re- 
sulting In  leakage  from  two  feet  of  horizon- 
tal and/or  vertical  displacement  In  the 
foundation  material  anywhere  within  the 
fault  zone;  and  (2)  that  no  storage  tank 
or  ptimp  station  be  located  within  the  fault 
zone. 

3.43.3.  Where  the  Pipeline  crosses  a  fault 
or  lies  within  a  fault  zone  that  is  reasonably 
interpreted  as  active.  Permittees  shaU  moni- 
tor cru?tal  deformation  In  the  vicinity  of  the 
Pipeline.  Such  monitoring  shaU  Include  an- 
nual geodetic  observation  of  permanent  ref- 
erence marks  established  on  stable  ground 
Said  reference  marks  shall  be  positioned  so 
as  to  form  closed  flgures  and  to  provide  for 
detection  of  relative  horizontal  and  vertical 
displacements  as  small  as  0.10  ft.  across  prin- 
cipal individual  faults  within  the  fault  zone 
and  to  provide  for  monitoring  of  crustal 
strain  with  an  absolute  error  of  two  parts 
per  mUlion  within  the  fault  zone.  Further 
where  armual  slip  on  a  fault  exceeds  0.10  ft' 
for  two  successive  years.  Permittees  shaU  Sn- 
stall  recording  or  telemetering  slip-meters 
Data  obtained  from  the  monitoring  shaU  be 
provided  to  the  Authorized  Officer  at  specified 
regular  intervals  throughout  the  operation- 
al life  of  the  Pipeline.  Said  data  shaU  be 
tised  by  the  Permittees  to  aid  In  the  Initia- 
tion of  corrective  measures  to  protect  the 


♦  Highest  level  that  would  not  produce  gen- 
eral pipe  deformation  sufficient  to  Umlt  oper- 
ations. 
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Pipeline  from  failure  caused  by  tectonic  de- 
formation that  would  resvUt  In  leakage. 

3.5.  Slope  StabUlty 

3.5.1.  Areas  subject  to  mudflows,  landslides, 
avalanches,  rock  falls  and  other  types  of 
mass  movements  shall  be  avoided  where 
practicable  In  locaUng  the  Pipeline.  Where 
such  avoidance  Is  not  practicable,  the  Pipe- 
line design,  based  up>on  detailed  field  In- 
vestigations and  analysis,  shall  provide  meas- 
ures to  prevent  the  occurrence  of,  or  protect 
the  Pipeline  against,  the  effects  of  mass 
movements. 

3.6.  Stream  and  Flood  Plain  Crossings  and 
Erosion. 

3.6.1.  General 

8.6.1.1.  For  each  region  through  which  the 
Pipeline  passes,  the  Pipeline  shall  be  de- 
signed to  withstand  or  acconvmodate  the  ef- 
fects (Including  runoff,  stream  and  flood 
plain  erosion,  meander  cutoffs,  lateral  mi- 
gration, ice-jams,  and  icings)  of  those  mete- 
orologlc.  hydrologic  (including  surface  and 
subsurface)  and  hydraulic  conditions  con- 
sidered reasonably  possible  for  the  region. 
The  foUowlng  standards  shall  apply  to  such 
Pipeline  design: 

3.6.1.1.1.  For  stream  crossings  and  portions 
of  the  Pipeline  within  the  flood  plain. 

3.6.1.1.1.1.  The  Pipeline  shall  cross  streams 
underground  unless  a  different  means  of 
crossing  is  approved  in  writing  by  the  Au- 
thorized OflBcer. 

3.6.1.1.1.3.  The  design  flood  shall  be  based 
on  the  concept  of  the  "Standard  Project 
Flood"  as  defined  in  Corps  of  Engineers  Bul- 
letin 62-8.  Part  1. 

3.6.1.1.1.3.  The  depth  of  channel  scour  shall 
be  established  by  appropriate  field  investi- 
gations and  theoretical  calculations  using 
those  cwnblnations  of  water  velocity  and 
depth  that  yield  the  maximum  value.  At  the 
point  of  maximum  scovir,  the  cover  over  the 
pipe  shaU  be  at  least  twenty  (20)  percent 
of  the  computed  scour,  but  not  less  than 
four  (4)  feet. 

3.6.1.1.1.4.  For  overhead  crossings  compar- 
able analysis  shall  be  made  to  ensure  that 
support  structures  are  adequately  protected 
from  the  effects  of  scour,  channel  migration, 
undercutting,  Ice  forces  and  degradation  of 
permafrost. 

3.6.1.1.1.5.  In  flood  plains,  appropriate  con- 
struction procedures  shall  be  used  wherever 
there  is  potential  channelization  along  the 
pipe. 

36.1. 1.1.6.  The  pipe  trench  excavation  shall 
stop  an  adequate  distance  from  the  water 
crossing  to  leave  a  protective  plug  (unex- 
cavated  material)  at  each  bank.  These  plugs 
shall  be  left  in  place  until  the  stream  bed 
excavation  is  complete  and  the  pipe  laying 
operation  Is  begtm.  The  plugs  shall  not  be 
completely  removed  until  absolutely  neces- 
sary. The  trench  shall  be  backfilled  with 
stable  material  as  soon  as  the  pipe  Is  laid. 

3.6.1.2.  Culverts  and  Bridges. 

3.6.15.1.  Culverts  and  bridges  necessary  for 
maintenance  of  the  Pipeline  shall  be  de- 
signed to  accommodate  a  fifty  (50)  -year  flood 
m  accordance  with  criteria  established  by 
the  American  Association  of  State  Highway 
Officials  and  the  Federal  Highway  Adminis- 
tration and  endorsed  by  the  State  of  Alaska 
Department  of  Highways. 

3.6.2.  Erosion 

3.85.1.  Where  necessary  because  of  outfall 
erosion,  stilling  basins  shall  be  constructed 
at  the  outflow  end  of  ciilverts.  To  prevent 
erosion  the  pool  aides  shall  bo  stabilized  by 
appropriate  methods;  e.g.,  by  the  use  of  rip- 
rap. 

3.655.  Slopes  of  cuts  through  stream 
banks  shall  be  designed  and  constructed  to 
minimize  erosion  and  prevent  slides. 

3.65.3.  Erosion  control  procedures  shall  ac- 
commodate and  be  based  on  the  runoff  pro- 
duced by  the  TTtnTiTniiin  rainfall  rate  and 
snow  melt  rate  combination  reasonably  char- 
acteristic of  the  region.  The  procedures  shall 
also  accommodate  effects  that  result  from 


thawing  produced  by  floi  Ing  or  ponded  water 
on  permafrost  terrain. 

3!7a.  OU  transfer  fac  lltlee  at  the  Valde^ 
terminal  shall  be  proteclpd  by  cut-off  devices 
designed  and  located  td  prevent  major  OU 
leakage  from  breaking  ot  pipes  by  destructive 
sea  waves  comparable  t^  those  generated  in 
Port  Valdea  by  the  March  27,  1964  earth- 
quake. Design  for  such  protective  features 
ahaU  be  submitted  in  accordance  with  Stip- 
ulation 1.7.  I 

3.8.  Olacier  Surges      I 

3.8.1.  Surveillance  sys^ms  sufficient  to  give 
adequate  warning  of  impending  surges  on  any 
glacier  that  could  dama^  the  Pipeline  shall 
be  Instituted  prior  to  transmission  of  Oil 
through  the  pipe.  Procedures  for  initiation 
and  operation  of  such  purvelUance  systems 
and  protective  procedures  in  the  event  of 
ouch  surges  shall  be  submitted  in  accordance 
with  StipiUation  1.7. 

3.9.  Construction  an^  Operation 

3.9.1.  All  construction  operation,  mainte- 
nance, and  termination  activities  In  connec- 
tion with  the  Pipeline  ^ystem  shall  be  con- 
ducted so  as  to  avoid  Ar  minimize  thermal 
and  other  environmental  changes  and  to  pro- 
vide maximum  protection  to  fish  and  wildlife 
and  their  habitat,  and  people.  All  working 
platforms,  pads,  fills  ani^  other  surface  modi- 
fications shall  be  planaed  and  executed  in 
such  a  way  that  any  resulting  degradation  of 
permafrost  will  not  Je<«>ardlze  the  Pipeline 
foundations. 

3.9.2.  Acceptable  pUns,  procedures  and 
quality  controls  that  en  lure  compliance  with 
Stipulation  3.9.1  shall  pe  submitted  in  ac- 
cordance with  Stlpulatl<)n  1.7. 

3.10.  Pipeline  Corrosloti 

3.10.1.  Permittees  shall  provide  detailed 
plans  for  corrosion  nssistant  design  and 
methods  for  early  detection  of  corrosion. 
These  shall  include:  (;  )  pipe  material  and 
welding  techniques  to  1  e  used  and  informa- 
tion on  their  partlcuUr  suitability  for  the 
environment  Involved;  (2)  details  on  the 
external  pipe  protection  to  be  provided  (coat- 
ing, wrapping,  etc.),  Including  information 
on  variation  of  the  coi.tlng  process  to  oope 
with  variations  in  environmental  factors 
along  the  Pipeline  r<  ute;  (3)  plans  for 
cathodic  protection  including  details  of  im- 
pressed ground  sourcee  and  controls  to  en- 
sure continuous  main  «nance  of  adequate 
protection  over  the  entl  e  surface  of  the  pipe; 
(4)  details  of  plans  foi  monitoring  cathodic 
protection  current  Incl  idlng  spacing  of  cur- 
rent monitors;  (6)  pro'  Islon  for  periodic  in- 
tensive surveys  of  troul  ile  spots,  regular  pre- 
ventive maintenance  surveys  and  special 
provisions  for  abnorm  a  potential  patterns 
resulting  from  the  crosi  Ing  of  the  Pipeline  by 
other  pipelines  or  cabljs;  and  (6)  informa- 
tion on  precautions  to  be  taken  to  prevent 
internal  corroslcm  of  th  e  Pipeline.  Permittees 
shall  also  provide  for  pe  riodlc  Internal  pitting 
surveys  by  electro-magnetic  or  other  means. 
3.11.  Containment  of  Oil  Spills 

3.11.1.  Permittees  si  all  provide  OU  spill 
containment  dikes  or  ol  her  structures  around 
storage  tanks  at  pum|  i  stations  and  at  the 
Valdez  terminal.  The  v  >lume  of  the  contain- 
ment structures  shall  be  at  least:  (1)  one- 
hiondred  ten  (110)  per»nt  of  the  total  stor- 
age volume  of  the  stoi  ige  tanks  in  the  rele- 
vant area,  plus  (2)  a  volume  sufficient  for 
maximum  trapped  precipitation  and  runoff 
which  might  be  Impoinded  at  the  time  of 
the  spill.  Such  structur  js  shall  be  constructed 
to  withstand  failure  jfrom  earthquakes  in 
accordemce  with  Stlpu  atlon  3.4  and  shall  be 
Impervious  so  as  to  provide  seepage-free 
storage  until  disposal  of  their  contents  can 
be  effected  safely  witnout  contamination  of 
the  surrounding  area.  ] 

3.11.2.  Permitteee  sjiall  provide  contain- 
ment dikes  or  other  structures  to  minimize 
effects  of  Oil  spills  at  tritical  locations  along 
the  Pipeline  In  accord  mce  with  Stipulation 
2.14. 
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Exhibit  E — Cooperativx  i  .gbkeiukt  BcTWEnr 
U.S,  Depaktmemt  of  ths  Intzrior  and  Statc 
or  Alaska  RrcAROiNc  the  Proposed  Thaks- 
Alaska  Pipeline  i 

This  agreement,  effective  this  8th  day  of 
January,  1974,  by  and  lietween  the  United 
States  Department  of  tDe  Interior  (herein- 
after referred  to  as  the  ['Department")  and 
the  State  of  Alaska  (heselnafter  referred  to 
as  the  "State"),  which  together  are  herein- 
after referred  to  jointly  a4  "Parties." 

Wn'NESSfeTM 

Whereas,  the  State  has  the  authority  pur- 
suant to  AS  38.05.020  jto  enter  Into  this 
agreement  with  the  Depkrtment  In  order  to 
protect  the  lands,  waters  and  natiiral  en- 
vironment of  Alaska;        | 

Whereas,  the  Secretary  of  the  Interior 
(hereinafter  referred  to  as  the  "Secretary") 
has  the  authority  to  enter  into  agreements 
involving  the  Improvemetxt,  management,  use 
and  protection  of  the  pijbllc  lands  and  their 
resources  piirsuant  to  Bectlon  102  of  the 
Public  Land  Adminlstratton  Act,  74  Stat.  506 
(1980),  43  V3.C.  I  1363   (1970); 

Whereas,  the  Parties  have  been  requested 
to  Issue  rights-of-way  ahd  other  authoriza- 
tions for  the  constructidn  of  an  oil  pipeline 
system  from  Prudhoe  B^y  to  Valdez,  Alaska; 

Whereas,  the  Congresslof  the  United  States 
has  determined  that  e^flj  construction  of 
such  an  oil  pipeline  sys' 
Interest  and  has  author! 
Secretary  and  other  apj 
fleers  and  agencies  to 

essary  action  to  administer  and  enforce 
rights-of-way  and  other!  authorizations  that 
are  necessary  for  or  relaied  to  the  construc- 
tion of  the  Trans-Alask4  oil  pipeline  system. 

Whereas,  the  Leglslatdre  of  Alaska,  In  spe- 
cial session,  has  enacted  legUlatlon  to  estab- 
lish authority  and  guidelines  for  a  right-of- 
' .  ay  lease  for  that  systeni; 

Whereas^  the  Secretary  will  designate  a 
Federal  Authorized  Offlder  and  the  Oovernor 
of  Alaska  will  appoint  ^  State  Pipeline  Co- 
ordinator who  will,  respectively,  have  general 
supervision  and  control  over  the  functions 
in  Alaska  of  the  Department  and  the  State 
with  respect  to  the  conduction  of  the  pipe- 
line system; 

Whereas,  It  Is  anticipated  that  detailed 
technical  and  environmental  stipulations 
relating  to  constnictlbn  of  the  pipeline  sys- 
tem will  be  incorporated  In  the  right-of-way 
and  other  authorlzatlone  of  each  of  the  Part- 
ies, and  that  the  State  and  Federal  stipula- 
tions vrtll  be  similar  In  fU  major  respects: 

Whereas,  It  Is  necessi 
view  and  approval  qf  d6: 
of  construction  activit: 
compliance  with  the 
and 

Whereas,  It  Is  the  ptrpose  of  this  agree 
ment  to  promote  an  effective  working  rela- 


Is  In  the  national 
and  directed  the 
roprlate  Federal  of- 
le  and  take  all  nee- 


y  to  provide  for  re- 
gns  and  stirvelllance 
in  order  to  assure 
oresald  stipulations; 


ties  In  order  to  pro- 
ton for  the  envlron- 


tlonship  between  the  : 
vide  maximum  protec 
ment   without   unnecessary   delajrs  In   con- 
struction of  the  plpellnf  system; 

Now,  therefore,  the  parties  agree  as  fol- 
lows : 

I.  LANDS — ^LEAS^  AHD  PERMIT 

1.  The  State  and  Department  recognize  the 
following  categories  of  f and  to  be  made  sub- 
ject to  the  rlghts-of-v 
Izatlons  of  the  State  o^ 
that  such  lands  const 
along   the    proposed 
that  Is  not  owned  bj 
therefore  Is  subject  to  ' 
the  Department  or 
rights-of-way. 

(a)  Lands  patented  < 

(b)  Lands  selected 
proved  to  the  State  and  not  withdrawn  under 
section  11(a)  (2)  of  the  Alaska  Native  CHalms 
Settlement  Act,  86  Sta^.  696,  48  U.S.C.  1 1«W 
(1970).  1 

(e)  Lands  selected  my  the  State  and  not 
tentatively  approved  ai  id  not  withdrawn  iin- 


ny  and  other  author- 

the  Department  and 

Itute  all  of  the  land 

pipeline    right-of-way 

private  parties  and 

le  authority  of  either 

State  to  authorize 

I  the  State, 
and  tentatively  ap- 
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der  section  11(a)  (2)    of  the  Alaska  NaUve 
Claims  Settlement  Act. 

(d)  Lands  selected  by  the  State  and  not 
tentatively  approved  and  which  were  with- 
drawn under  section  11(a)  (2)  of  the  Alaska 
Native  Claims  Settlement  Act  but  which  are 
not  available  for  village  or  regional  selection 
under  section  22(1)  of  the  Alaska  Native 
Claims  Settlement  Act,  85  Stat.  718,  43  UB.C. 
81W1  (1970). 

(e)  Lands  selected  by  the  State,  both 
tentatively  apprpved  and  not  tentatively  ap- 
proved, and  withdrawn  under  section  11(a) 
(2)  of  the  Alaska  Native  Claims  Settlement 
Act. 

(f )  Lands  beneath  navigable  waters  as  de- 
fined in  Section  2  of  the  Submerged  Lands 
Act,  67  Stat.  29,  43  US.C.  S  1301  (1970). 

(g)  Lands  in  Federal  ownership  that  have 
not  been  selected  by  the  State. 

2.  The  State  will  issue  its  right-of-way  and 
other  authorizations  for  lands  In  categories 
l<a),  1(b),  and  1(f).  The  Department  will 
issue  its  rights-of-way  and  other  authoriza- 
tions for  lands  In  categories  1(e)  and  1  (g) . 

3.  Both  the  State  right-of-way  lease  or 
other  grant  and  the  Federal  right-of-way  au- 
thorization will  Include  the  lands  In  cate- 
gories 1(c)  and  1(d)  and  each  will  be  effec- 
tlve  m  accordance  with  the  following  terms: 

(a)  Lands  in  category  1(c)  will  be  tenta- 
tively approved  or  patented  to  the  State  no 
later  than  fifteen  (16)  days  after  compliance 
by  the  Parties  with  all  applicable  regula- 
tions. The  Parties  will  Immediately  initiate 
and  expeditiously  complete  such  compliance. 
The  State  will  thereupon  immedtately 
proceed  to  Issue  a  right-of-way  lease  or  other 
grant  and  such  authorizations  as  are  necee- 
•ary  for  construction  and  operation  of  the 
pipeline  system  on  said  lands. 

(b)  The  Department  wlU  take  all  neces- 
sary action  preparatory  to  tentatively  ap- 
proving or  patenting  the  lands  In  category  1 
(d)  to  the  State  within  twenty-five  (26) 
days  from  the  effective  date  of  this  agree- 
ment and  will  tentatively  approve  or  patent 
those  lands  promptly  upon  receipt  of  notice 
from  the  Commissioner  of  Natural  Resources 
that  the  State  Is  prepared  to  Issue  a  right- 
of-way  lease  or  other  grant  and  such  other 
authorizations  as  are  necessary  for  construc- 
tion and  operation  of  the  pipeline  system  on 
said  lands. 

(c)  The  Federal  right-of-way  In  and  to 
lands  in  categories  1(c)  or  1(d),  or  both, 
will  vest  in  the  Parties  receiving  It  on  the 
date  it  is  issued  by  the  Department  but 
only  upon  the  occurrence  of  one  of  the  fol- 
lowing events,  whichever  occurs  first: 

(I)  The  Commissioner  of  Natural  Re- 
sources notifies  the  Secretary  In  writing  that 
It  is  essential  for  the  expeditious  construc- 
tion of  the  pipeline  system  that  the  Fed- 
eral right-of-way  In  and  to  some  or  all  of 
the  lands  in  categories  1(c)  or  1(d),  or  both, 
vest  in  the  Parties  receiving  it;  or 

(II)  The  lands  In  category  1(d)  have  not 
been  tentatively  approved  to  the  State  and 
a  valid  State  right-of-way  lease  or  other 
fP*nt  in  and  to  those  lands  has  not  been 
Issued  for  the  construction  and  operation 
of  the  pipeline  system  by  March  10,  1974;  or 

(ill)  The  lands  in  category  1(c)  have  not 
been  tentatively  approved  to  the  State  and 
»  valid  State  right-of-way  lease  or  other 
grant  in  and  to  those  lands  has  not  been 
Issued  for  the  construction  and  operation 
of  the  pipeline  system  by  June  1,  1974; 

Provided  as  conditions:  First,  that  the 
Federal  right-of-way  Is  made  subject  to  the 
State's  valid  pre-existing  rights,  if  any,  in 
»nd  to  those  lands;  Second,  that  upon  either 
valid  tentative  approval  or  valid  patent  of 
»oy  of  those  lands  to  the  State,  the  exist- 
ence or  subsequent  Issuance  of  a  valid  State 
right-of-way  lease  or  other  grant  In  and  to 
those  lands  terminates  the  Federal  right-of- 
way  and  other  authorizations,  and  the  State 
rtght-of-way  lease  or  other  grant  thereupon 
applies  In  all  respects  to  those  lands;  Third, 
CXX 93— Part  2 


that  the  parties  who  receive  the  Federal 
right-of-way  and  other  authorizations  agree 
in  writing  to  the  first  and  second  conditions 
herein  and  that  they  will  not  challenge  the 
vaUdlty  of  the  State's  rightHsf-way  lease 
or  other  grant  on  the  basis  of  the  existence 
of  the  Federal  rtght-of-way  and  other  au- 
thorizations or  their  Interest  therein,  and  the 
Federal  right-of-way  recites  these  three  con- 
ditions; and.  Fourth,  that  the  Department 
will  make  every  reasonable  effort  to  ten- 
tatively approve  and  patent  the  lands  to  the 
State  expeditiously. 

n.    STTRVZILLAMCE 

1.  While  the  Parties  will  establish  and 
maintain  separate  organizations  to  assure 
compUance  with  the  terms  and  stipulations 
of  their  respective  right-of-way  authoriza- 
ttons  and  with  their  respective  statutes  and 
regulations,  they  will  seek  to  coordinate  the 
acUvlUes  of  these  organizations  as  fully  as 
possible.  In  the  execution  of  their  respec- 
tive responslblUUes  the  Parties  will  seek  to 
provide  maximum  protection  for  the  en- 
vironment without  unnecessary  delays  In 
construction  of  the  pipeline.  Pursuant  to 
this  general  agreement,  it  is  further  agreed 
that: 

(a)  The  Parties  wlU  endeavor,  both  in 
central  offices  and  in  the  field,  to  locate  aU 
personnel  in  the  surveiUance  effort.  Includ- 
ing agents  and  third  party  contractors,  in 
common  locations  and  to  utilize,  insofar  as 
possible,  common  logistical  support,  with 
the  objective  of  maxlmtTiing  communication 
between  the  two  organizations. 

(b)  Except  as  prohibited  by  law  or  by  the 
Department's  pipeline  right-of-way  agree- 
naent  with  the  owners  of  the  Trans-Alaska 
pipeline,  (but  the  owners  will  be  required 
by  the  State  right-of-way  lease  to  make  the 
same  available  to  the  State) .  the  Parties  will 
%»uire  fully  aU  Information  ooncemlng  the 
construction  of  the  pipeline  system  and  the 
surveiUance  thereof.  The  State  and  the  Fed- 
eral organizations  wlU  have  complete  and 
ImmedUte  access  to  the  Information  of  the 
other,  on  request,  and  there  will  be  regular 
exchange  of  Information  regarding  design 
reviews,  application  for  and  Issuances  of 
notices  to  proceed,  tempomry  suspension 
orders,  modification  orders,  reports  on  com- 
pliance in  the  field,  construction  change 
recommendations.  aU  submissions  by  the 
holders  of  the  rights-of-way,  aU  third  party 
contractor  reports,  applications  for  and  Is- 
suance of  permission  to  resume  activity,  and 
all  other  similar  information.  The  timing 
location,  method  and  type  of  Information 
exchanged  shaU  be  governed  by  the  objective 
of  the  fullest  possible  access  to  Information 
practical  in  order  to  maximize  the  decision- 
making capability  of  the  Parties. 

(c)  The  Parties  will  have  fuU  and  free 
access  to  the  lands  of  each  other  for  all  pur- 
poses relating  to  the  surveillance  of  the  pipe- 
line system  and  the  enforcement  of  all  State 
and  Federal  statutes  and  regulations. 

2.  All  applications  for  notices  to  proceed 
together  with  supporting  documents,  wUl  be 
reviewed  by  both  the  State  Pipeline  Co- 
ordinator and  the  Federal  Authorized  Officer. 

The  State  right-of-way  lease  will  contain 
provisions  regarding  notices  to  proceed  that 
assure  review  by  the  Pipeline  Coordinator 
within  the  same  time  period  as  provided 
in  the  Department's  right-of-way  au- 
thorizations. The  Authorized  Officer  or  his 
designee,  on  behalf  of  the  Department,  may 
Issue  notices  to  proceed  Involving  construc- 
tion of  any  portion  of  the  pipeline  system. 
The  Pipeline  Coordinator  or  his  designee,  on 
behalf  of  the  State,  may  Issue  notices  to 
proceed  with  respect  to  any  construction  of 
the  pipeline  system  on  state  lands,  and  no 
notice  to  proceed  on  lands  subject  to  the 
State  right-of-way  lease  wUl  be  effective 
unless  signed  by  the  State  Pipeline  Co- 
ordinator. 

3.  On  lands  subject  to  the  Federal  right- 


of-way  authorizations,  the  Department  will 
determine  compIUnce  with  the  terms  and 
stipulations  regulating  the  construction  of 
the  pipeline  system.  On  lands  subject  to  the 
Federal  right-of-way  authorization,  where 
applicable  statutes  and  regulations  of  the 
State  providing  for  the  protection  of  re- 
sources, the  environment,  or  public  health, 
safety  or  general  welfare,  impose  additional 
requirements  to.  or  more  stringent  standards 
than,  those  required  by  the  Federal  terms 
and  stipwilatlons  for  pipeline  construction, 
operation  or  maintenance,  the  SUte  law  will 
control. 

4.  On  Unds  subject  to  the  State  right-of- 
way  lease,  the  determination  of  compliance 
with  those  terms  and  stipulations  regulating 
the  construction  of  the  pipeline  system 
which  do  not  dlrectiy  affect  the  physical 
Integrity  of  the  pipeline,  but  which  are 
necessary  for  the  protection  of  State  lands 
and  resources  shall  be  made  exclusively  by 
the  State.  On  such  lands  the  State  or  the 
Department  may  issue  any  orders  necessary 
to  ass\ire  compliance  with  those  terms  and 
stipulations  regulating  the  construction  ^ 
the  pipeline  system  that  are  necessary  to 
protect  the  physical  integrity  of  the  pipeUne. 

6.  The  Parties  recognize  that  the  unique 
characteristics  of  the  arctic  and  subarctic 
environment  require  special  efforts  to  pro- 
vide it  with  optimum  protection.  The  Parties 
will  make  every  reasonable  effort  to  enB^lre 
that  construction  and  operation  methods 
and  activities  will  be  planned  and  executed 
so  as  to  minimize  environmental  degrada- 
tion. 

6.  Fish  and  wildlife  protection  is  regarded 
by  the  Parties  as  a  special  responsibility  of 
the  surveillance  effort  which  extends  with 
common  concern  over  the  length  of  the 
pipeline.  The  Parties  wUl  encourage  the 
formation,  to  the  extent  practicable,  of  a 
cooperative  effort  for  such  protection,  shar- 
ing the  flsh  and  game  personnel  and  infor- 
mation resources  of  both  the  State  and 
Federal  Governments,  and  the  application 
of  this  cooperative  effort  over  both  State  ^M 
Federal  lands. 

7.  The  Department  shall  have  full  and  free 
access  at  all  times  to  the  Valdez  terminal 
Bite  for  the  purpose  of  enforcing  the  De- 
partment's stipulations  at  that  facility.  The 
State  will  assure  such  access  to  the  Depart- 
ment by  making  appropriate  provisions 
therefor  In  any  lease  or  conveyance  it  may 
Issue  or  grant  with  respect  to  the  lands 
embraced   In   the   Valdez   terminal   site. 

m.    STATE    HIGHWAT    AND    STATE    AIRPORTS 

1.  The  Deptu-tment  agrees  to  take  such  ac- 
tion pursuant  to  the  Trans-Alaska  Pipeline 
Authorization  Act  of  November  16,  1973, 
PIa.  93-163,  as  are  necessary  for  the  State  to 
construct  a  public  highway  from  the  Yukon 
River  to  Prudhoe  Bay.  The  State  agrees  to 
construct  the  highway  according  to  the  High- 
way and  Airport  Stipulations  attached  here- 
to as  Exhibit  "A"  and,  if  the  State  contracts 
to  build  the  highway,  to  Include  said  stipula- 
tions as  a  part  of  any  agreement  with  ita  con- 
tractors. 

2.  The  State  has  fiimlshed  the  Department 
a  map  of  the  Intended  location  of  the  high- 
way, and  upon  completion  of  construction  of 
the  highway  will  flle  with  the  Department  a 
map  of  definite  location  of  the  highway  of 
similar  scale. 

3.  The  Department  agrees  to  lease  three 
sites  for  public  airports  pursuant  to  the 
Trans-Alaska  Pipeline  Authorization  Act 
(supra).  The  State  agrees  to  buUd  the  air- 
ports according  to  those  provisions  of  the 
Highway  and  Airport  Stipulations  that  are 
pertinent  to  airport  construction,  and  if  the 
State  contracts  to  build  the  alrporte,  to  in- 
clude said  stipulations  as  a  part  of  any  agree- 
ment with  such  contractors. 

4.  The  Department  agrees  to  take  all  ao- 
tions  necessary  to  provide  to  the  State,  un- 
der nonexclusive  permits,  the  fVee  use  of 
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gnvel  or  other  materlalB  necessary  for  con- 
struction of  the  State  highway  and  the  State 
airports  pursuant  to  the  Trans-Alaska  Pipe- 
line AutborlBatlon  Act  (supra).  All  free  use 
permits  Issued  by  the  Department  t<x  such 
material  sites  shall  Include  provisions  of  the 
Highway  and  Airport  Stipulations  applicable 
to  material  sites. 

6.  The  State  shall  have  the  right  and  re- 
sponsibility to  enforce  the  applicable  provi- 
sions of  the  Highway  and  Airport  Stipula- 
tions referring  to  the  construction  of  the 
State  highway  and  State  airports. 

IV.   ICSCXLLANKOUS 

1.  The  Vsderal  Authorised  Offloer  and  the 
State  Pipeline  Coordinator  will  develop  pro- 
cedures to  Implement  the  provlslona  of  this 
agreement. 

a.  In  the  ImplsmentatUm  of  this  agree- 
ment, each  Party  will  avoid  unnecessary 
employment  of  personnel  and  needless  ex- 
penditure of  funds. 

8.  Tliis  agreement  shall  remain  In  effect 
until  construction  of  the  Trans-Alaska  pipe- 
line la  completed.  However.  In  the  event  that 
•IttaMr  Party  deems  It  necessary  or  desirable 
to  terminate  this  agreement  at  an  eartler 
tlma.  it  may  do  so  after  giving  the  other 
Party  sixty  (00)  days  advance  wtltten  notice 
tbmof. 

In  witness  whereof,  the  Parties  hereto 
have  executed  this  agreement  as  of  the  date 
■bown  below: 

Unird  Statbb  or  Amsbku. 
Dbujltmxht  or  the  Imt^uob, 
(s)  Bo<aas  C.  B.  Mobtom 

Seoretarji  o/  the  Interior. 
Statb  or  ALaaxa. 
(a)  WBxiaM  A.  "EatM, 

Qovemor,  State  of  Alatka. 
jAinjsBT  8.  1974. 

w.ufrp  j^ — ^BmHWAT  am  AiaroBT 
SiiFTnuiTioHa 

1.  DeftDltlons 

1.1.  "Highway"  me«uia  tlie  State  highway 
from  the  Tukom  River  to  Prudhoe  Bay,  Alaa- 
ka;  and  Indudee  all  permanent  roads, 
brldgea,  tunnels,  drainage  structures,  signs, 
guardrails,  protective  structures,  and  appur- 
tenances related  thereto  or  used  In  connec- 
tion therewith. 

1.8.  "Airports"  means  the  three  public  air- 
ports for  which  the  State  of  Alaska  made 
application  on  March  20,  1970,  under  49 
TTJBXJ.  Iiail-ai4  (1970). 

I.S.  "State  Pipeline  Coordinator"  means 
that  Individual  designated  by  the  State  of 
Alaska  with  authority  over  and  responsibil- 
ity for  the  supervision  of  design  review  and 
construction  of  the  Pipeline  System  or  his 
designee. 

1.4.  "Federal  Authorized  Offloer*  means  the 
Secretary  of  the  Interior,  or  a  person  dele- 
gated to  exercise  his  authority  with  respect 
to  the  Pipeline  System. 

1.8.  "Contractor"  xneans  the  individual, 
corporation,  or  other  entity,  or  the  subcon- 
tractor or  agent  of  such  Individual,  coipo- 
ration  or  other  entity,  with  which  the  State 
of  Alaska  contracts  to  build  the  Highway  or 
Airports.  In  the  event  that  the  State  \inder- 
takes  to  build  the  Highway  or  Airports  It- 
self, "Contractor"  shall  mean  the  State  of 
Alaska. 

1.8.  "Notice  to  Proceed"  means  a  document 
signed  by  the  State  Pipeline  Coordinator  au- 
thorizing some  aspect  of  the  construction  of 
the  EQghway  or  Airports. 

3.  Procedures 

2.1 .  Regulation  of  Public  Access 

a. 1.1.  During  construction  of  the  Highway, 
the  State  shall  provide  alternative  routes  for 
existing  roads  and  trails  across  public  lands. 

2.1.2.  The  State  shall  make  provisions  for 
suitable  permanent  crossings  for  the  public 
where  the  Highway  rlgbt-of-way  crosses  ex- 
isting roads,  foot-trails,  winter  trails,  or 
other  rights-of-way. 

3.2  AppUcabllity  of  Stipulations 


Ithe 


3.3.1.  Nothing  In  the^  Stipulations  shall 
be  construed  as  applying  to  activities  of  the 
State  that  have  no  relamon  to  the  Highway 
or  Airports.  ] 

2.2.2.  Nothing  in  these  Stipulations  shall 
be  construed  to  affect  atiy  right  or  cause  of 
action  that  otherwise  would  be  available  to 
the  State  against  any  p^son  other  than  the 
United  States. 

23  Req>onslbilltles 

3.3.1.  With  regard  to  Ithe  construction  of 
the  Highway  and  Airports:  (1)  The  State 
shall  ens\ire  f\ill  compliance  with  the  terms 
and  conditions  of  these  Stipulations  by  its 
agents,  employees  and  contractors  (includ- 
ing subcontractors  of  ftny  tier) ,  and  the 
employees  of  each  of  theta.  (2)  Unless  clearly 
inapplicable,  the  requirements  and  prohibi- 
tions Imposed  upon  the  ^tate  by  these  Stipu- 
lations are  also  imposed  upon  the  State's 
agents,  employees,  contmctors,  and  subcon- 
tractors, and  the  employees  of  each  of  them. 
(3)  Failure  or  refusal  of  the  State's  agents, 
employees,  contractors,  subcontractors,  or 
their  employees  to  comply  with  these  Stipu- 
lations shall  be  deemed  to  be  the  fall\u«  or 
refusal  of  the  State.  (4)  The  State  shall  re- 
quire its  agents,  contractors,  and  subcon- 
tractors to  Include  these  Stipulations  in  all 
contracts  and  subcontamcts  which  are  en- 
tered into  by  any  of  thfm,  together  with  a 
provision  that  the  othe^  contracting  party, 
together  with  Its  agents,' employees,  contrac- 
tors, subcontractors,  and  the  employees  of 
each  of  them,  shall  lUiewlse  be  bound  to 
comply  with  these  Stipukitlons. 

3.3  J.  The  State  shfUl  make  separate  appli- 
cation, under  applicable  statutes  and  regiila- 
tions,  for  authorization  to  use  or  occupy  Fed- 
eral lands  In  connection  with  the  Highway  or 
Airports  where  the  lands  are  not  within  the 
Highway  right-of-way  or  Airport  leases.  This 
shall  Include  material  sites,  camp  sites,  waste 
areas,  storage  areas,  access  roctds,  etc. 

2.3.3.  The  Federal  Authorized  Officer  may 
require  modification  of  the  Highway  or  Air- 
ports, without  liability  or  expense  to  the 
United  States,  as  neoe«»ary  to  protect  the 
integrity  of  the  Trans-Alaska  Pipeline. 

3.4.  mghway  Design  Af  proval 

a.4.1.  Tlie  State  shall  Vsquire  detailed  de- 
sign submittals  from  Coptractor  for  all  river 
and  stream  crossings. 

3.4.3.  All  such  Bubmli 
by  the  State  Pipeline 
fomUty  with  the  Stlpi 
in. 

3.4.3.  Upon  approval 
tloe  to  Proceed  shall  be  toxeouted  and  traoa- 
mitted  to  the  Contractor.  Such  document 
shall  authca-lze  the  contmencement  of  con- 
struction on  the  element  of  the  Highway  for 
which  design  is  approved. 

2.6.  Siispenslon  of  Construction 

SJS.l.  In  the  event  the  State  Pipeline  Co- 
ordinator determines  that  the  Contractor  is 
in  violation  of  these  Stipulations,  he  may  or- 
der suspension  of  that  partion  of  the  work  in 
violation.  I 

2.5.2.  In  the  event  thavtbe  Federal  Author- 
ized Officer  determines  that  the  Contractor 
is  in  violation  of  these  Stipulations,  he  may 
recommend  that  the  State  Pipeline  Coordi- 
nator order  suspension  at  that  portion  of  the 
work  he  deems  to  be  In  violation. 

2.4.  Changes  In  Conditions 

Unforeseen  conditions  arising  during  de- 
sign or  construction  of  ^he  Highway  or  Air- 
ports may  make  it  nefcessary  to  revise  or 
amend  these  Stlpulatioifs  to  protect  the  en 
vironment  and  the  pu' 
event,  the  Federal  Authi 
State  Pipeline  Coordinai 
what  revisions  or  amem 
If  they  are  imable  to  agree,  the  Federal  Au- 
thorized Officer  shall  hafre  final  authority  to 
determine  the  matter  if  the  Airports  are  in- 
volved, and  the  State  Pipeline  Coordinator 
shall  have  final  authority  to  determine  the 
matter  if  the  Highway  Is  involved. 
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such  design,  a  No- 


c  Interest.  In  that 
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3.  Contractor  Stipulatlms — General 
3.1.  Equal  Employmext  Opportunity 
By  accepting  this  ocjntract.  Contractor 
agrees  that,  during  the  period  of  construc- 
tion of  the  Highway  and  Airports,  or  for  so 
long  as  this  permit  shall  pe  in  effect,  which- 
ever is  the  longer,  he  shsjll  comply  with  this 
Stipulation.  T 

3.1.1.  Contractor  will'  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  racei  color,  religion,  sex, 
or  national  origin.  Contractor  will  take  af- 
firmative action  to  ensure  that  ^>pUcants 
are  employed,  and  that  employeea  are  equal- 
ly treated  during  employment,  without 
regard  to  their  race,  color]  religion,  sex,  or  na- 
tional origin.  Such  actlo^  shall  include,  but 
not  be  limited  to,  the  following:  employment, 
upgrading,  demotion,  or  transfer;  recruit- 
ment or  recruitment  advertising;  layoff  or 
termination;  rates  of  pa*  or  other  forms  oC 
compensation;  and  selection  for  training, 
including  i4>prenticeshlp;  Contractor  agrees 
to  post  in  conspicuous  places,  available  to 
employees  and  applicants  for  employment, 
notices  to  be  approved  by  the  Authorized  Of- 
ficer setting  forth  the  provision  of  this  equal 
opportuni^  clause. 

3.1.2.  Contractor  will,  in  all  solicitations  or 
advertisements  for  employees  placed  by  or 
on  behalf  of  Contractor,  ^tate  that  all  quali- 
fied applicants  will  receite  consideration  for 
employment  without  regard  to  race,  religion, 
sex,  color  or  national  origin. 

3.1.3.  Contractor  will  send  to  each  labor 
luilon  or  representative  of  workers  with 
which  Contractor  has  a  opllective  bargaining 
agreement  (x  other  contract  or  understand- 
ing, a  notice,  to  be  provided  by  the  Author- 
ized Officer,  advising  the  labor  union  or 
worker's  representatives  (k  Contractor  com- 
mitments under  this  equal  opportunity  (flauas 
and  shall  post  copies  of  the  notice  in  con- 
q>icuous  places  available  to  employees  and 
applicants  for  employmsnt. 

3.1.4.  Contractor  will  ^mply  with  Execu- 
tive Order  No.  11246  of  September  24,  19«5, 
as  amended,  and  rules  afid  regulations  and 
relevant  orders  of  the  Sect«tary  of  Lalxv. 

3.1.6.  Contractor  will  furnish  aU  Informa- 
tion and  reports  required^by  Executive  Order 
No.  11346  of  September  34.  1966.  as 
amended,  and  by  the  rulee,  regulations,  »n^ 
orders  of  the  Secretary  of  Labor,  or  pursu- 
ant thereto,  and  will  permit  access  to  Con- 
tractor's books,  records,  and  accounts  by  the 
State  Pipeline  Coordinator  and  the  Federal 
Authorized  Officer  and  the  Secretary  of  La« 
bor  for  purposes  of  inv^tlgation  to 
tain  compliance  with  sue 
and  orders. 

3.1.6.  In  the  event  of  ( 
pllance  with  this  equal  i 
with  any  of  said  rulee, 
ders,  this  contract  may 
nated  or  suspended  in 
Contractor   may   be   dec)ared 
further  government  cor 


rules,  regulations, 


itraotor's  noncom- 

srtunlty  clause  cr 

]  regulations,  or  or- 

cancelled,  terml- 

lole  or  in  part  and 

ineligible  for 

or  permits  In 


accordance  with  procediires  authorized  In 
Executive  Order  No.  II246  of  September  24, 
1965,  as  amended,  and  such  other  sanctions 
may  be  imposed  and  remedies  Invoked  as  pro- 
vided in  Executive  Order  No.  11246  of  Sep- 
temper  24, 1965,  as  amended,  or  by  rule,  regu- 
lation, or  order  of  the  Secretary  of  LabOT,  or 
as  otherwise  provided  by  ]aw. 

3.1.7.  Contractor  will  Tinclude  the  provi- 
sions of  this  equal  opportunity  clause  in 
every  contract,  subcontract  or  purchase  or- 
der imlees  exempted  by  i^ules,  regulations,  or 
orders  of  the  Secretary  ojf  Labor  issued  pur- 
suant to  Section  204  of  Executive  Order  No. 
1 1246  of  September  24,  1965,  as  amended, 
so"  that  such  provisions  will  be  binding  upon 
each  contractor,  subooiitract<Mr  or  vendor. 
Contractor  wUl  take  such(  action  with  respect 
to  any  contract,  subconti^t,  or  purchase  or- 
der as  the  Authorized  Ottcer  may  direct  as  a 
means  of  enforcing  such  brovlsions  Including 
sanctions  for  noncomplia  nee;  provided,  how- 
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ever,  that  in  the  event  Contractor  becomes 
Involved  in,  or  Is  threatened  with,  litigation 
with  a  contractor,  subcontractor  at  vendor  as 
a  result  of  such  direction  by  the  State  Pipe- 
line Coordinat<H',  Contractor  may  request  the 
United  States  to  enter  into  such  litigation 
to  protect  the  Interests  of  the  United  States. 

8.1.8.  Contractor  further  agrees  that  it  will 
be  bound  by  the  above  equal  opportunity 
clause  with  respect  to  its  own  employment 
practices  when  it  participates  in  federally  as- 
sisted construction  work. 

3.1.9.  Contractor  agrees  that  it  will  assist 
and  cooperate  actively  with  the  State  Pipe- 
line Coordinator  and  the  Federal  Authorized 
Officer  and  the  Secretary  of  Labor  in  obtain- 
ing the  compliance  of  Contractors  and  sub- 
contractors with  the  equal  opportunity  clause 
And  the  rules,  regulations,  and  relevant  or- 
ders of  the  Secreitary  of  Labor,  that  it  will 
furnish  the  State  Pipeline  Coordinator  and 
the  Federal  Authorized  Officer  and  the  Secre- 
tary of  Labor  such  information  as  they  may 
require  for  the  supervision  of  such  com- 
pliance, and  that  It  will  otherwise  assist  the 
Btate  Pipeline  Coordinator  m  securing  com- 
pliance. 

3.1.10.  Contractor  further  agrees  that  it 
will  refrain  from  entering  into  any  contract 
or  contract  modification  subject  to  Execu- 
tive Order  No.  11246  of  September  24,  1965, 
•8  amended,  with  a  Contractor  debarred 
from,  or  who  has  not  demonstrated  eligibility 
for,  Oovemment  contracts  and  federally  as- 
^ted  construction  contracts  pursuant  to 
the  Executive  Order  and  will  carry  out  such 
sanctions  and  penalties  for  violation  of  the 
equal  opportunity  clause  as  may  be  inaposed 
upon  Contractors  and  subcontractors  by  the 
Federal  Authorized  Officer  or  the  Secretary 
of  Labor,  pursuant  to  Part  n.  Subpart  D, 
of  the  Executive  Order.  In  addition.  Con- 
tnujtor  agrees  that  if  it  falls  or  refuses  to 
comply  with  these  undertakings,  the  State 
Pipeline  Coordinator  may  take  any  or  all  of 
the  following  actions:  Cancel,  terminate,  or 
suspend  in  whole  or  in  part  this  contract; 
refrain  from  extending  any  further  assist- 
ance to  Contractor  under  the  program  with 
lespect  to  which  the  failure  or  refusal  oc- 
curred until  satisfactory  assurance  of  future 
compliance  has  been  received  from  the  Con- 
tractor; and  refer  the  case  to  the  D^artment 
of  Justice  for  legal  proceedings. 

8.1.11.  (3ertlflcatlon  of  Nonsegregated  Fa- 
omties 

By  accepting  this  contract.  Contractor 
certifies  that  Contractor  does  not  and  will 
not  maintain  or  provide  for  Contractor's  em- 
ployees any  segregated  facilities  at  any  of 
Contractor's  establishments,  and  that  Con- 
tractor does  not  and  will  not  permit  Con- 
tractor's employees  to  perform  their  senrices 
at  any  location,  under  Contractor's  control, 
where  segregated  facilities  are  maintained. 
Contractor  agrees  that  a  breach  of  this  cer- 
tification is  a  violation  of  the  equal  op- 
portunity claiise  of  this  permit.  As  used  in 
this  certification,  the  term  "segregated  fa- 
cilities" means,  but  is  not  limited  to,  any 
waiting  rooms,  work  areas,  restrooms  and 
washrooms,  restaurants  and  other  eating 
areas,  thne  clocks,  locker  rooms  and  other 
storage  or  dressing  areas,  parking  lots,  drink- 
ing fountains,  recreation  or  entertainment 
areas,  transportation,  and  housing  faculties 
provided  for  employees  which  are  segregated 
by  explicit  directive  or  are  in  fact  segre- 
gated on  the  basis  of  race,  color,  religion,  or 
national  origin,  because  of  habit,  local  cus- 
tom or  otherwise.  Contractor  further  agrees 
that  (except  where  Contractor  has  obtained 
identical  certifications  from  proposed  Con- 
tractors and  subcontractors  for  specific  time 
periods)  Contractor  will  obtain  identical  cer- 
tifications from  proposed  Contractors  and 
subcontractors  prior  to  the  award  of  con- 
tracts or  subcontracts  exceeding  C10,000 
which  are  not  exempt  from  the  provisions 
of  the  equal  opporttmity  clause;   the  Con- 


tractor will  retain  such  certifications  in  Con- 
tractor's files;  and  the  Contractor  will  for- 
ward the  following  notice  to  such  proposed 
Contractors  and  subcontractors  (except 
where  the  proposed  Contractors  or  subcon- 
tractors have  submitted  Identical  certifica- 
tions for  specific  time  periods) :  "Notice  to 
Prospective  Contractors  and  Subcontractors 
of  requirement  for  certification  of  non-segre- 
gated Facilities."  A  Certification  of  Non- 
segregated  Pacllities,  as  required  by  the  order 
(32  PJi.  7439,  May  19,  1967)  on  Elimination 
of  Segregated  Facilities,  by  the  Secretary  of 
Labor,  must  be  submitted  prior  to  the  award 
of  a  contract  or  subcontract  exceeding  $10,000 
which  is  not  exempt  from  the  provisions  ol 
the  equal  opportunity  clause.  The  certifica- 
tion may  be  submitted  either  for  each  con- 
tract and  subcontract  or  for  all  contracts 
and  subcontracts  during  a  period  (l.e.,  quar- 
terly, semiannually,  or  annually) . 

3.2.  Liabilities  and  Responsibilities  of  Con- 
tractor 

Contractor  shall  abate  any  condition  exist- 
ing with  respect  to  the  construction  of  the 
Highway  or  Airports  that  causes  or  threatens 
to  cause  serious  and  Irreparable  harm  or 
damage  to  any  person,  structvire,  property, 
land,  fish  and  wildlife  and  their  habitats,  or 
other  resource.  Any  State  or  Federal  property 
and  fish  and  wildlife  habitat  harmed  or 
dsimaged  by  the  Contractor  in  connection 
with  the  construction  of  the  Highway  or  Air- 
ports, regardless  of  fault,  shall  be  recon- 
structed, repaired  and  rehabilitated  by  the 
Contractor  to  the  written  satisfaction  of  the 
State  Pipeline  Coordinator.  Contractor  shall 
be  liable  in  accordance  with  applicable  laws 
for  loss  or  damage  to  property  of  others  or 
for  bodily  injuries  to  or  the  death  of  any 
person  arising  from  or  connected  with  the 
construction  of  the  Highway  or  Airports. 

3.3  Federal,  State  and  Local  Laws  and 
Regulations 

Contractor  shall  comply  with  applicable 
Federal  and  State  laws  and  all  regulations 
Issued  thereunder,  existing  or  hereafter  en- 
acted or  promulgated,  affecting  in  any  man- 
ner construction  of  the  Highway  or  Airports. 

3.4  Antiquities  and  Historical  Sites 
Contractor   shall   engage   an   archeologlst 

approved  by  the  Federal  Authorized  Officer 
to  provide  surveillance  and  ln8i>ectlon  of  the 
Highway  and  Airport  sites  for  archeological 
values.  If,  in  connection  with  any  operation 
under  this  contract,  or  any  other  contract 
entered  in  connection  with  the  Highway  or 
Airports,  Contractor  encounters  known  or 
previously  unknown  paleontologlcal,  archeo- 
logical, or  historical  sites.  Contractor  shall 
Immediately  notify  the  Federal  Authorized 
Officer  and  the  State  Pipeline  Coordinator 
and  said  archeologlst.  Contractor's  archeol- 
oglst shall  investigate  and  provide  an  on- 
tbe-ground  opinion  regarding  the  protective 
measures  to  be  undertaken  by  Contractor. 
The  Federal  Authorized  Officer  may  suq>end 
that  portion  of  Contractor's  oi}eratlons  nec- 
essary to  preserve  evidence  pending  investi- 
gation of  the  site. 

Six  (6)  copies  of  all  survejrs  and  excavation 
reports  shall  be  filed  with  the  Federal  Au- 
thorized Officer  and  the  State  Pipeime  Co- 
ordinator. 

8.5.  Termination  of  Use 

Upon  termination  of  use  of  any  part  of  the 
Highway  or  Airports,  Contractor  shall  re- 
move all  improvements  and  equipment,  ex- 
cept as  otherwise  approved  in  writing  by  the 
State  Pipeline  Coordinator  as  to  the  High- 
way, and  the  Federal  Authorized  Officer  as 
to  the  Airports,  and  ahall  restore  the  land 
to  a  condition  that  Is  satisfactory  to  them. 
The  satisfaction  of  the  State  Pipeline  Co- 
ordinator and  Federal  Authorized  Officer 
shall  be  stated  in  writing. 

All  Access  Roads  shall  be  "put-to-bed"  by 
Contractor  upon  completion  of  their  use  un- 
less otherwise  directed  by  the  Federal  Au- 
thorized Officer.  "Put-to-tied"  is  used  herein 
to  mean  that  such  roads  shall  be  left  in  such 


stabilized  condition  that  erosion  will  l>e  mini- 
mized through  the  use  of  adequately  de- 
signed and  constructed  water  bars,  re  vegeta- 
tion, and  chemical  surface  control;  that  cxil- 
verts  and  bridges  shall  be  removed  by  Con- 
tractor in  a  manner  satisfactory  to  the  Fed- 
eral Authorized  Officer;  and  that  such  roads 
shall  be  closed  to  use.  Contractor's  rehabili- 
tation plan  shall  be  approved  in  writing  by 
the  State  Pipeline  Coordinator  and  the  Fed- 
eral Authorized  Officer  prior  to  termination 
of  use  of  any  such  road  or  any  part  thereof. 

3.6  Public  Improvements 

Contractor  shall  protect  existing  improve- 
ments on  Federal  and  State  lands  during 
construction  of  the  Highway  or  Airports.  Ex- 
cept as  authorized  for  temporary  purposes 
by  the  State  Pipeline  Coordinator  and  Fed- 
eral Authorized  Officer,  the  Contractor  shall 
not  obstruct  any  road  or  trail  with  logs,  slash, 
or  debris. 

3.7.  Camping,  Hunting,  Fishing,  and  TTap^ 
ping  — 

Contractor  shall  satisfy  the  State  Pipeline 
Coordmator  that  It  has  and  will  adequately 
Inform  Its  employees,  agents,  contractus, 
subcontractors,  and  their  employees,  of  ap- 
plicable laws  and  regulations  relating  to 
hunting,  fishing,  and  trapping. 

3.8.  Small  Craft  Passage 

The  creation  of  any  permanent  obstruction 
to  the  navigation  of  small  craft  In  streams 
is  prohibited. 

3.9.  Stu-vey  Monuments 

Contractor  shall  mark  and  protect  all  geo- 
detic survey  mon\mients  encountered  during 
the  construction  of  the  Highway  or  Airports. 
These  monuments  are  not  to  be  disturbed; 
however,  if  such  a  disturbance  occurs,  the 
Federal  Authorized  Officer  shall  be  immedi- 
ately notified  thereof  in  writing. 

If  any  land  survey  monuments,  comers,  or 
accessories  (excluding  survey  monuments) 
are  destroyed,  obliterated  or  damaged.  Con- 
tractor shall  employ  a  qualified  land  s\irveyor 
to  reestablish  or  restore  same  in  accordance 
with  the  "Manual  of  Instructions  for  the 
Survey  of  Public  Lands"  and  shall  record 
such  s\irvey  in  the  appropriate  records.  Addi- 
tional requirements  few  the  protection  of 
monuments,  comers,  and  bearing  trees  may 
be  prescribed  by  the  Federal  Authorized 
Officer. 

3.10.  Fire  Prevention  and  Suppression 
Contractor  shall  promptly  notify  the  Stats 

Pipeline  Coordinator  and  the  Federal  Au- 
thorized Officer  and  take  all  measures  neces- 
sary and  appropriate  for  the  prevention  and 
suppression  of  fires  in  accordance  with  43 
CFR  2801.1-5(d).  Contractor  shaU  comply 
with  their  instructions  and  directions  con- 
cerning the  use,  prevention  and  suppression 
of  fires.  Use  of  open  fires  in  connection  with 
construction  of  the  Highway  or  Airports  Is 
prohibited  unless  authorized  In  writing  by 
the  State  Pipeline  Coordinator  as  to  ttie  High- 
way or  the  Federal  Authorized  Officer  as  to 
the  Airports. 

3.11.  Health  and  Safety 

Contractor  shall  take  all  measttres  neces- 
sary to  protect  the  health  and  safety  of  all 
persons  affected  by  its  activities  performed 
in  connection  with  the  construction  of  the 
Highway  or  Airports  and  shall  immediately 
abate  any  health  or  safety  hazards.  Con- 
tractor shall  Inunediately  notify  the  Btate 
Pipeline  Coordinator  of  all  serious  accidents 
which  occur  in  connection  with  such  actlvi- 
Ues. 

4.  Contractor  Stipulations — ^Environmental 

4.1.  Environmental  Briefing 

Prior  to  and  during  construction  of  the 
Highway  and  Airports,  Contractor  shall  pro- 
vide for  environmental  and  other  pertinent 
briefings  of  construction  and  other  personnel 
by  such  Federal  and  State  employees  as  may 
be  designated  by  the  Federal  Authorized  Of- 
ficer and  the  State  Pipeline  Coordinator.  Con- 
tractor shall  arrange  the  time,  place  and  at- 
tendance for  such  briefings  upon  their  re- 
quest. 

4J.  Pollution  Control 
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tJ2.1.  General 

Contractor  shall  conduct  all  actlTltles  u> 
sociated  with  the  Highway  and  Airports  In  a 
manner  that  will  avoid  or  minimize  degrada- 
tion of  air,  land  and  water  quality.  In  the 
construction  of  the  Highway  and  Airports, 
Contractor  shall  perform  Its  activities  In  ac- 
cordance with  applicable  air  and  water  qual- 
ity standards  and  related  plans  of  imple- 
mentation. Including  emission  standwds, 
adc^ted  pursuant  to  the  Clean  Air  Act,  m 
amended  (42  UB.C.  sec.  1857,  et  Beq.)i  and 
the  Federal  Water  Pollution  ContrcA  Act,  tm 
amended  (33  T7J3.C.,  sec.  1160). 

4.2.2.  Water  and  Land  Pollution 

4.2.2.1.  Contractor  shall  comply  with  ap- 
plicable "Water  QuaUty  Standards"  of  the 
State  of  Alaska  as  approved  by  the  Environ- 
mental Protection  Agency. 

4.2.2.2.  Mobile  ground  equipment  shall  not 
be  operated  In  lakes,  streams,  or  rivers  un- 
less such  op>eratlon  la  approved  in  writing 
by  the  State  Pipeline  Coordinator. 

4  J.3.  Air  Pollution  ajid  Ice  Pog. 

4.2.3.1.  Contractor  shall  utilize  and  oper- 
ate all  facilities  and  devices  used  In  connec- 
tion with  the  construction  of  the  Highway 
and  Airports  in  such  a  way  so  as  to  avoid  or 
minimize  air  pollution  and  ice  fog. 

4.2.3.2.  Emissions  from  equipment.  Instal- 
lations, and  burning  materials  shall  meet  ap- 
plicable Federal  and  State  air  quality  stand- 
ards. 

4.2.4.  Pesticides,  Herbicides,  and  other 
Chemicals. 

Contractor  shall  use  only  tion -persistent 
and  Immobile  types  of  pesticides,  herbicides 
and  other  chemicals.  Each  chemical  to  be 
used  and  Its  application  constraint  shall  be 
approved  in  writing  by  the  State  Pipeline 
Coordinator  prior  to  use. 

4.2.5.  Sanitation  and  Waste  Disposal. 

AJiJi.l.  "Waste"  means  all  discarded  mat- 
ter. Including  but  not  limited  to  human 
waste,  trash,  garbage,  refuse,  oil  drums, 
petroleum  products,  ashes  and  equipment. 

4.2.5.2.  All  waste  generated  in  construction 
of  the  Highway  and  Airports  shall  be  re- 
moved or  otherwise  disposed  of  In  a  manner 
acceptable  to  the  State  Pipeline  Coordinator. 
All  applicable  standards  and  guidelines  of 
the  Alaska  State  Department  of  Environmen- 
tal Conservation,  the  United  States  Public 
Health  Service,  the  Environmental  Protec- 
tion Agency,  and  other  Federal  and  State 
agencies  shall  be  adhered  to  by  Contractor. 
All  Incinerators  shall  meet  the  requirements 
of  applicable  Federal  and  State  laws  and 
regulations  and  shall  be  used  with  maxlmtun 
precautions  to  prevent  forest  and  ttmdra 
fires.  After  incineration,  material  not  con- 
sumed In  the  Incinerator  shall  be  disposed 
of  In  a  manner  approved  In  writing  by  the 
State  Pipeline  Coordinator.  Portable  or  per- 
manent waste  disposal  systems  to  be  used 
shall  be  approved  In  writing  by  the  State 
Pipeline  Coordinator. 

4.3.  Buffer  Strips. 

4.3.1.  Public  Interest  Areas. 

No  construction  activity  In  connection 
with  the  Highway  or  Airports  shall  be  con- 
ducted within  one-half  ( 14 )  mile  of  any  offi- 
cially designated  Federal,  State  or  municipal 
park,  wildlife  refuge,  research  natural  area, 
recreation  area,  recreation  site,  or  any  regis- 
tered National  Historic  Site  or  National 
I  landmark,  unless  such  activity  is  approved 
In  writing  by  the  Federal  Authorized  Officer 
as  to  Federal  areas  or  the  State  Pipeline 
Coordinator  as  to  State  areas. 

4.3.2.  Streams. 

The  Highway  clearing  limits  shall  be 
limited  so  as  to  provide  three  hundred  (300) 
foot  minimum  buffer  strips  of  undisturbed 
land  along  streams  unless  otherwise  approved 
under  2.4  herein. 

4.4.  Erosion  Control. 

4.4.1.  Contractor  shall  condact  all  High- 
way and  Airport  construction  activities  so 
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as    to    avoid    or    mlnlm^    dlstxu-bance    to 
vegetation. 

4.4.3.  The  design  of  thi  Highway  and  Air- 
ports shall  provide  for  fhe  construction  of 
erosion  control  facilities;  that  will  avoid  or 
mlnlmlCT  erosion.  > 

4.4.3.  The  erosion  oontitol  faculties  shall  be 
constructed  to  avoid  erosion  and  to  lessen  the 
poBslblltty  of  forming  new  drainage  channels 
reeultlng  from  Highway  ar  Airport  construc- 
tion activities.  The  fac titles  shall  be  de- 
signed and  constructed  lb  such  a  way  as  to 
avoid  or  minimize  disturbance  to  the  thermal 
regime.  i 

4.4.4.  Stabilization.         | 

4.4.4.1.  Surface  materials  taken  from  dls- 
tiirbed  areas  shall  be  stodkpiled  and  utilized 
during  restoration  unless  otherwise  approved 
In  writing  by  the  State  Pipeline  Coordinator 
as  to  the  Highway  and  »y  the  Federal  Au- 
thorized Officer  as  to  the  Airports.  Stabiliza- 
tion practices,  as  detemilned  by  the  needs 
for  ^eclfic  sites,  shall  include  but  shall  not 
be  limited  to  seeding,  iflantlng,  mulching, 
and  the  placement  of  mai  binders,  soil  bind- 
ers, rock  or  gravel  blankeis,  or  structures. 

4.4.4.2.  All  disturbed  artas  shaU  be  left  In 
a  stabilized  condition  ^tlsfactory  to  the 
State  Pipeline  Coordinator  as  to  the  High- 
way and  the  Federal  Authorized  Officer  as  to 
the  Airports.  Such  satisfaction  shall  be  stated 
In  writing.  ] 

4.4.6.  Crossings  of  Streains,  Blvers  or  Flood 
PUlns.  I 

4.4.5.1.  Contractor  shall  prevent  or  mini- 
mize erosion  at  streams  knd  river  crossings 
and  those  parts  of  the  Qghway  or  Airports 
within  flood  plains. 

4.4.5.2.  Temporary  access  over  stream  banks 
shall  be  made  through  use  yi  fill  ramps  rather 
than  by  cutting  through  stream  banks,  un- 
less otherwise  approved  In  writing  by  the 
State  Pipeline  Coordlnato]' 

4.4.5.3.  Timing  and  m< 
shall  be  subject  to  coni 
the  State  Pipeline  Cootdli 
passage  and  spawning 
generally. 

4.4.6.  Seeding  and  PlantL,. 
Seeding  and  planting  t>f  disturbed  areas 

shaU  be  conducted  as  soon  as  practicable  and, 
if  necessary,  shall  be  repeated  until  vegeta- 
tion is  successful,  unless  otherwise  approved 
in  writing  by  the  State  Pipeline  Coordinator. 
All  other  restoration  shau  be  completed  as 
soon  as  poaslble.  T 

4.4.7.  Excavated  Materia^ 

Excavated  material  not  utilized  for  High- 
way or  Airport  construction  shall  be  dispoeed 
of  in  a  manner  approved  In  writing  by  the 
Federal  Authorized  Officer,  if  wasted  outside 
of  the  facility  right-of-w^. 

4.6.  Pish  and  WUdlife  Pibtectlon 

4.6.1.  Passage  of  Pish 

4.5.1.1.  Contractor  shall  provide  for  unin- 
terrupted movement  and  safe  passage  of 
flsh.  Any  artificial  structure  or  any  stream 
channel  change  that  would  cause  a  blockage 
of  fish  shall  be  provided  with  a  flsh  passage 
structure  or  facility  that  meets  all  Federal 
and  State  reqvUrements.  "Itie  proposed  design 
shall  be  submitted  to  the  State  Pipeline  Co- 
ordinator In  accordance  with  Stlpulatloa 
2.4.1.  i 

4.5.1.2.  Pump  intakes  s^aU  be  screened  to 
prevent  harm  to  flsh. 

4.5.1.3.  Abandoned  wat«r  diversion  sftmo- 
tures  shall  be  removed  or  filled  to  prevent 
trapping  or  stranding  of  fi4h. 

4.5.1.4.  If  material  slte^  are  approved  ad« 
jacent  to  or  in  certain!  lakes,  rivers,  or 
streams,  the  State  Plpiline  Coordinator, 
either  on  his  own  Inltlatlw  or  at  the  request 
of  the  Federal  Authorlzod  Officer  may  re- 
quire the  Contractor  to]  construct  levoes, 
berms,  or  other  sultablA  means  to  protect 
flsh  and  flsh  passage  and  to  prevent  sUtatlon 
of  streams  or  lakes. 

4JS.2.  Flsh  Spawning  Bed  s 

4.5.2.1.  "Flsh  Sp\wnlng  Beds"  means  the 


[thods  of  crossings 
and  alteration  by 

ator  to  protect  flsh 
aquatic  resources 


and  resident  flsh 

avoid    channel 
Beds  designated  by 


areas   where   anadromous 
deposit  their  eggs. 

4.5.2.2.  Contractor  sh^Il 
changes  In  Flsh  Spawning 
the  State  Pipeline  Coordinator;  however, 
where  channel  changes  cannot  be  avoided  tn 
such  beds,  new  channels  shall  be  constructed 
according  to  written  standards  supplied  by 
the  State  Pipeline  Coordinator. 

4.6.2.3.  Flsh  Spawning  Beds  shall  be  pro- 
tected from  sediment  where  soil  material 
Is  expected  to  be  suspended  in  water  as  a 
result  of  construction  activities.  Settling 
basins  shall  be  constructed  to  intercept  slit 
before  It  reaches  streams  or  lakes. 

4.6.2.4.  Contractor  shaU  comply  with  any 
special  requirements  made!  by  the  State  Pipe- 
line Coordinator  for  a  streiun  system  In  order 
to  protect  Flsh  Spawning  Beds.  Contractor 
shall  repair  all  damage  to  Flsh  Spawning 
Beds  caused  by  construction  of  the  Highway 
or  Airports.  i 

4.6.3.  Zones  of  Restricted  Actlvties 
ContractcM-'s  activities  in  connection  with 
the  construction  of  the  Highway  or  Airports 
in  key  flsh  and  wildlife  i  areas  may  be  re- 
stricted by  the  State  Pipeline  Coordinator 
during  periods  of  flsh  an^  wildlife  breeding, 
nesting,  spawning,  lambink  or  calving  activ- 
ity and  during  major  migrations  of  flsh  and 
wildlife.  The  State  Pipeline  Coordinator  shall 
provide  Contractor  written!  notice  of  such  re- 
strictive action.  From  time  to  time,  the  State 
Pipeline  Coordinator  shall  furnish  Contrac- 
tor a  list  of  areas  where  such  actions  may  be 
required,  together  with  anticipated  dates  of 
restriction. 

4.6.  Material  Sites 

4.6.1.  Acquisition  of  Maierials 

4.6.1.1.  If  Contractor  aequlres  materials 
from  the  public  lands,  Cantractor  shall  re- 
quest the  State  of  Alaska]  to  make  applica- 
tion, in  accordance  with  43  CPR,  Part  3621, 
"Free  Use  of  Mineral  Materials."  Contractor 
shall  submit  a  mining  plan  in  accordance 
with  43  CFR,  Part  23.  No  materials  may  be 
removed  by  Contractor  wl)fchout  the  written 
approval  of  the  Federal  Authwlzed  Offloer. 

4.6.1.2.  Insofar  as  possible,  use  of  existing 
material  sites  will  be  autiorlzed  In  prefer* 
ence  to  new  sites. 

4.6.2.  Layout  of  Material  Sites 
Material  site  boundaries  shoiild  be  shaped 

in  such  a  manner  as  to  blend  with  surround- 
ing natural  land  patterns.  Regardless  of  th« 
layout  of  material  sites,  primary  emphasis 
shall  be  placed  on  prevention  of  soil  erosion 
and  damage  to  vegetation.  I 

4.7.  Clearing  | 

4.7.1.  Boundaries  I 

Contractor  shall  identify^  approved  clearing 
boundaries  on  the  ground  prior  to  beginning 
clearing  operations.  All  timber  and  other 
vegetative  material  outside  clearing  boimd- 
aries  are  reserved  from  cutting  and  removal 
with  the  exception  of  danger  trees  or  snags 
designated  as  such  by  the  State  Pipeline 
Coordinator.  | 

4.7.2.  Timber 

4.7.2.1.  Prior  to  Initiating  clearing  (dera- 
tions. Contractor  shall  n^ify  the  Federal 
Authorized  Officer  of  the;  amount  of  mer- 
chantable timber,  If  any,  i^hlch  will  be  cut, 
removed,  or  destroyed  In  the  construction 
of  the  Highway  or  Airports,  and  ahsOl  request 
that  the  State  make  separate  application  for 
the  free  use  of  such  timber  in  accordance 
with  43  CFR,  Part  6510.       T 

4.7.2.2.  All  trees,  snags,  of  other  woody  ma- 
terial cut  In  connection  w^  clearing  opera- 
tions shftll  be  cut  so  the  restating  stumps 
shall  not  be  higher  than  sl^  (6)  inches  meas- 
ured from  the  ground  on  the  uphill  side. 

4.7.2.8.  All  trees,  snags,  iand  other  woody 
material  cut  In  connectlbn  with  clearing 
operations  shall  be  felled  into  the  area  within 
the  clearing  botmdarles  and  away  from  water 
courses. 

4.7.2.4.  Hand  clearing  sha  LI  be  used  In  areas 
where  the  State  Pipeline   Coordinator  as  to 
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the  Highway  and  the  Federal  Authorized 
Officer  as  to  the  Airports,  determine  that  use 
of  heavy  equipment  would  be  detrimental 
to  existing  conditions. 

4.7.2.6.  All  debris  resulting  from  clearing 
operations  and  construction  that  may  block 
stream  flow,  delay  flsh  passage,  contribute  to 
flood  damage,  or  result  in  stream  bed  scour 
or  erosion  shall  be  removed. 

4.7.2.6.  Logs  shall  not  be  skidded  or  yarded 
across  any  stream  without  the  written  ap- 
proval of  the  State  Pipeline  Contractor. 

4.7.2.7.  No  log  landmg  shaU  be  located 
within  three  hundred  (300)  feet  of  any  water 
course,  except  where  impractical,  then  only 
with  the  written  approval  of  the  State  Pipe- 
line Coordinator. 

4.7.2.8.  All  slash  shall  be  disposed  of  within 
the  Highway  right-of-way  or  Airport  lease 
unless  otherwise  directed  in  writing  by  the 
Federal  Authorized  Officer  as  to  the  Airports 
or  the  SUte  Pipeline  Coordinator  as  to  the 
Highway. 

4.8.  Disturbance  of  Natural  Waters 

All  activities  of  Contractor  In  connection 
with  the  construction  of  the  Highway  or  Air- 
ports that  may  create  new  lakes,  drain  exist- 
ing lakes,  significantly  divert  natural  drain- 
ages, permanently  alter  stream  hydraulics,  or 
disturb  significant  areas  of  stream  beds  are 
prohibited  unless  such  activities  along  with 
necessary  mitigation  measures  are  approved 
in  writing  by  the  Federal  Authorized  Officer 
as  to  the  Airports  and  the  State  Pipeline 
Coordinator  as  to  the  Highway. 

4.9.  Off  RIght-of-Way  Traffic 
Contractor  shall  not  operate  mobOe  ground 

equipment  off  the  Highway  or  Airport  con- 
structions limits  or  authorized  areas  unless 
approved  In  writing  by  the  Federal  Author- 
ized Officer  as  to  the  Airports  and  the  State 
Pipeline  Coordinator  as  to  the  Highway,  or 
when  necessary  to  prevent  harm  to  any 
person. 

4.10.  Aesthetics 

The  Federal  Authorized  Officer  or  State 
Pipeline  Coordinator  may  Impose  such  re- 
quirements as  he  deems  necessary  to  protect 
aesthetic  values. 

4.11.  Restoration 

4.11.1.  Areas  disturbed  by  Contractor  shall 
be  restored  by  Contractor  to  the  satisfaction 
of  the  State  Pipeline  Coordinator  as  to  the 
Highway,  and  the  Federal  Authorized  Officer 
as  to  the  Airports,  as  stated  in  writing. 

4.11.2.  All  cut  and  fill  slopes  shall  be  left 
in  a  stable  condition. 

4.11.3.  MaterlaU  from  the  Highway  and  Air- 
ports, haul  ramps,  berms,  dikes,  and  other 
earthen  structtu-es  shall  be  disposed  of  as 
<llrected  by  the  State  Pipeline  Coordinator 
a*  to  the  Highway  and  the  Federal  Author- 
Bed  Officer  as  to  the  Airport. 

♦  11.4.  Vegetation,  overburden,  and  other 
materials  removed  during  clearing  opera- 
tions shall  be  disposed  of  by  Contractor  In 
a  manner  ^proved  In  writing  by  the  State 
npeline  Coordinator  as  to  the  Highway  and 
the  Federal  Authorized  Officer  as  to  the 
Airports. 

4.11.6.  Upon  completion  of  restoration. 
Contractor  Immediately  shall  remove  aU 
equipment  and  supplies  from  the  site. 

6.  Contractor  Stlpiilations — Technical 

The  following  requirements  shall  be  com- 
piled with  In  design  and  construction  of 
Highways  and  Airports. 

5.1.  Special  Standards 

6.1.1.  All  preconstructlon,  construction, 
»nd  poet-construction  operations  shall  be 
conducted  to  minimize  permafrost  degrada- 
tion and  damage  to  the  environment,  and 
to  provide  maxlmtun  protection  to  wlldltfe 
and  hvunan  beings. 

6.1.2.  Temporary  bridges  shaU  be  located 
80  as  to  reserve  the  superior  site  and  aUgn- 
nwnt  for  future  permanent  bridges. 

6.1.3.  Embankment  sections  shall  be  used 
In  preference  to  excavated  -sections  wherever 
practicable  and.  In  general,  the  Highway 
■hall  follow  terrain  features. 


6.1.4.  Unless  otherwise  approved  by  the 
State  Pipeline  Coordinator,  organic  material 
resulting  from  clearing  operations  shall  not 
be  Incorporated  i"  the  road  prism,  but  may 
be  used  as  a  mat  overlay  below  the  road 
prism. 

6.2.  Permanent  Culverts  and  Bridges 
CiUverts  and  bridges  shall  be  designed  to 

accommodate  a  60-year  flood  In  accordance 
with  criteria  established  by  the  American 
Association  of  State  Highway  Offideds  and 
the  Federal  Highway  Administration. 

5.3.  Erosion 

6.3.1.  Erosion  control  procedures  shall  ac- 
commodate and  be  based  on  the  runoff  pro- 
duced by  storm  and  snow  melt  conditions 
having  a  60-year  occurrence  Interval.  The 
procedure  shall  also  accommodate  effects 
that  result  from  thawing  produced  by  flow- 
ing or  ponded  water  on  permafrost  terrain. 

6.3.2.  Slopes  of  cuts  through  stream  banks 
shall  be  designed  and  constructed  to  mini- 
mize erosion  and  prevent  slides. 

5.3.3.  Where  necessary  because  of  outfall 
erosion,  stilling  basins  shall  be  constructed 
at  the  outflow  end  of  culverts,  .'o  prevent 
erosion  the  pool  sides  shall  be  established  by 
appropriate  methods;  e.g.,  by  the  use  of 
riprap. 

5.4.  Slope  StabUlty 

Areas  subject  to  mudflows,  landslides, 
mudslides,  avalanches,  rock  falls,  and  other 
types  of  mass  movements  shall  be  avoided 
where  practicable  in  locating  the  Highway 
and  Airports.  Where  such  avoidance  Is  not 
practical,  the  Highway  or  Airport  design, 
based  upon  detailed  field  investigations  and 
analysis,  shall  provide  measures  to  prevent 
the  occurrence  of,  or  protect  the  Highway  or 
Airports  against  the  effects  of  mass  move- 
ments. 

6.5.  Construction  Operations 

5.1.1.  All  pre-constructlon  and  oonsinic- 
tlon  activities  shall  be  conducted  so  as  to 
avoid  or  minimize  thermal  and  other  en- 
vironmental changes  and  to  provide  maxi- 
mum protection  to  fish  and  wildlife  and 
their  habitat,  and  people.  All  surface  modi- 
fications shall  be  planned  and  executed  In 
such  a  way  that  any  resulting  degradation 
of  permafrost  will  not  Jeopardize  adjoining 
structure  foundations. 

5.6.2.  Acceptable  plans,  procedures  and 
quality  controls  that  ensure  compliance 
with  these  Stipulations  shall  be  submitted 
In  accordance  with  Stipulation  2.4.1. 


ROUDEBUSH  NAMED  DEPXJTY  AD- 
MINISTRATOR OP  THE  VETERANS" 
ADMINISTRATION 

(Mr.  DEVINE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  DEVINE.  Mr.  Speaker,  our  former 
colleague  Richard  L.  Roudebush  was 
sworn  in  as  Deputy  Administrator  of  the 
Veterans'  Administration  and  1  am 
honored  to  submit  his  remarks  on  ttiat 
happy  occasion: 

Mr.  Administrator,  guests,  friends,  and 
fellow  workers  of  the  Veterans'  Administra- 
tion. This  is  truly  one  of  the  proudest 
moments  of  my  life — made  doubly  memor- 
able for  me  by  the  attendance  here  of  so 
many  dear  friends,  to  witness  my  oath  to 
the  service  of  this  agency  and  the  men  and 
women  who  have  borne  her  battles. 

I  pledge  myself  to  you — and  to  them — ^to 
be  an  activist  officer  and  shlrtsleeved  soldier 
In  every  caxise  relating  to  our  Nation's  vet- 
erans that  comes  before  me  In  the  years 
ahead. 

I  pledge  myself  to  the  purpose  of  umty 
and  oneness — of  resolve — among  all  groups 
and  Individuals  concerned  with  the  present 
and  future  life  of  those  who  have  served. 


Our  administrator  has  asked  me  to  con- 
tinue my  work  In  Congressional  relations. 
It  is  not  only  a  pleasure  to  do  so — ^I  would 
have  been  disappointed  If  he  hadn't  asked. 
I  say  to  my  former  colleagues  from  the 
Hill  who  are  here  this  morning — and  to  every 
Senator  and  Congressmsin  in  this  second 
session  of  the  93rd — that  I  am  j>ersonally 
aware  of  the  difficult  path  which  you  follow — 
and  pledge  myself  and  my  staff  to  assist 
you  In  the  fleld  of  7eter&ns  benefits — so  you 
may    better   serve    your    constituents. 

I  pledge  to  dedicate  my  best  efforts  to 
Intelligent,  open  communications  with  and 
through  the  veterans  service  organizations — 
aU  of  whom  are  represented  here  In  this  room. 
We  may  Joke  with  one  another — in  the 
spirit  of  organizational  pride — but  the  proud- 
est thing  aU  of  our  service  organizations  have 
going  for  them — is  their  commonality  of 
cause  In  caring  for  the  ex-OJ. — from  the 
time  he's  mustered  out  untU  the  time  he's 
laid  to  rest.  I  dont  think  this  Nation  can 
affofd  to  be  without  any  one  of  them.  I  plan 
to  continue  tiiat  fervent  belief — the  wUl — to 
serve  with  each  and  aU  of  you  to  that  end. 
Being  a  life  member  of  each  of  these  fine 
commands — (with  the  exception  of  the  World 
War  I  vets.  Commander  Pink) — ^I  plan  to 
bang  my  certificates  in  a  straight  horizontal 
line,  in  my  office,  and  then  rotate  them  every 
once  tn  a  while  Just  to  prove  the  point. 

My  call  for  unity — among  those  of  us  who 
are  charged  with  this  great  trust — Is  based 
on  the  very  practical  notion — that  If  we  con- 
serve our  considerable  strength — ^by  not 
hassling  each  other  over  nlt-picklng  points — 
we  can  potir  more  of  our  combined  energy 
into  the  only  real  mission  that  summoned 
each  of  us  to  this  work — to  begin  with. 

I  say  our  unity  Is  necessary  for  all  of  us — 
BO  that  each  of  us  can  deliver  an  extra  di- 
mension of  service — and  service  is  the  name 
of  the  game. 

A  personal  note  of  sadness  today.  Is  the 
fact  that  my  beloved  Marge  (Mrs.  Roude- 
bush)— Is  not  here. 

It's  a  school  day  for  young  Roudy — back  In 
Noblesvllle — and  In  order  for  them  to  attend 
this  ceremony,  he  would  have  to  have  missed 
a  couple  of  days. 

Instead  they  were  here  for  my  birthday 
last  Friday  and  did  stay  over  the  weekend. 
And  my  appointment  to  Deputy  Administra- 
tor was  announced  on  my  birthday — In  a 
pretty  novel  way — I  thought. 

I  had  a  meeting  with  the  White  House  staff 
at  1:30  pjn.,  following  my  meeting  with  Don 
Johnson  in  which  he  confirmed  my  nomina- 
tion. 

Obviously,  somebody  over  here — named 
Johnson — tipped  them  off  that  I  had  achieved 
the  age  of  66  that  day — because  as  I  strode 
In  the  room  In  my  typical — ^plo  wing-through - 
center  cadence — the  entire  staff  stood  stiffly 
at  attention  and  sang:  "Happy  Birthday" — 
led  by  the  melodious — but  slightly  off-key 
voices  of  BlU  Tlmmons  and  Max  Friedersdorf . 
And  it  was.  Indeed,  a  very  happy  birthday. 
This  ceremony  this  morning — and  your 
willingness  to  be  here  to  help  mark  the  occa- 
sion— makes  this  the  longest  and  happiest 
birthday  I've  ever  known. 

And  when  you  consider  how  many  birth- 
days I've  reaUy  had— that's  a  powerful  state- 
ment. 

Thank  you — ^my  good  and  trusted  friends — 
for  being  here  to  honor  me. 


WASHINGTON'S  FAREWELL 
ADDRESS 

Mr.    O'NEILL.    Mr.    Speaker,    I    ask 

imanimous   consent   that   on    Monday. 
February  18,  1974,  George  Washington's 
Farewell  Address  may  be  read  by  a  Mem- 
ber to  be  designated  by  the  Speaker. 
The  SPEAKER.  Is  there  objection  to 
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the  request  of  the  gentleman  from  Mas- 
fiachusetts? 

There  was  no  objection. 

The  SPEAKER.  Pursuant  to  the  spe- 
cial order  tigreed  to  today,  the  Chair 
designates  the  gentleman  from  Missis- 
sippi, Mr.  MoNTGOMnr,  to  read  George 
Washington's  Farewell  Address  immedi- 
ately following  the  approvsJ  of  the  Jour- 
nal on  Febniary  18, 1974. 


LOOKINO  SOUTH 


(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Rccoro  and  to  Include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  my  distin- 
guished colleague,  the  Honorable  DAifTx 
B.  Fasckll,  as  chairman  of  the  House 
Subcommittee  on  Inter-American  Af- 
fairs, has  done  an  outstanding  Job  for 
the  Foreign  Affairs  Committee,  for  the 
House  of  Representatives,  and  for  our 
country.  He  has  kept  in  close  touch  with 
devel(^?ment8  from  time  to  time  in  Latin 
America.  He  has  made  many  wise  and 
farslghted  recommendations  as  to  the 
course  our  country  should  pursue  in  rela- 
tion to  our  neighbors  to  the  south.  He  is 
known  and  respected  throughout  Latin 
Amerixsa  as  one  of  the  most  knowledge- 
able leaders  of  our  country  in  respect  to 
Latin  America — its  hopes,  its  dreams,  and 
its  problems. 

On  Sunday,  December  16,  Mr.  Fascell 
wrote  a  very  able  article  for  the  Miami 
Herald  entitled  "Looking  South:  How 
.Should  We  Treat  Our  Latin  Neighbors?" 
with  a  subtitle  "Let's  Halt  Deterioration 
In  Relations." 

All  of  our  colleagues  and  fellow  coun- 
trymen will  profit  greatly  by  Mr.  Fas- 
CELL's  able  article.  It  is,  therefore,  with 
particular  pleasure  that  I  include  Mr. 
Fasccll's  excellent  article  in  the  body 
of  the  RccoBD  Immediately  following  my 
remarks: 
Looking  Soxtth:  How  Should  W«  Tuut  Od» 

LaTOT  NriGRBOKS? — LcT's  Hajlt  Dttbuora- 

Tioir  nr  Rzlatiomb 

(By  Representative  Dai«te  B.  Pascixi.) 

The  nature  of  Latin  American  and  Carib- 
bean relations  with  the  United  States  are  of 
vital  national  concern  and  of  particular  Im- 
portance to  Greater  Miami  and  South 
Florida. 

Americana  have  over  12  billion  dollars 
Invested  In  Latin  American  enterprises. 
More  than  30  major  VS.  companies  maintain 
their  Latin  American  division  headquarters 
In  Coral  Oables  and  Greater  Miami.  This 
economic  enterprise  aids  Latin  American 
development  and  provides  Jobs  and  money 
at  home. 

The  X7B.  also  needs  Important  materials 
and  foodstuffs  from  Latin  America.  Oil,  cop- 
per, and  other  strategic  material;  coffee, 
sugar,  meat  and  other  agricultural  products 
and  some  manufactured  goods. 

Latin  Anxerlca  has  the  potential  of  being 
the  great  new  consumer  market  of  the  world. 
The  VS.  must  be  competitive  in  those  mar- 
kets. Already  we  have  seen  that  many  na- 
tions, the  Japanese,  Germans,  French,  and 
others  have  aggressively  sought  and  obtain- 
ed Latin  American  trade. 

Economic  relationship  is  Important  and 
mutually  beneflclal.  It  is  in  our  own  interest 
to  encourage  it  and  not  dlBcourage  it. 

Latin  America's  airaUgic  importanoe  to  the 


United  States  is  Just  hs  clear.  The  Cuban 
missile  crisis  did  not  end  VS.  concern  on 
that  issue.  Even  with  the  new  spirit  of  de- 
tente, the  Russians  have  not  lessened  their 
interest  in  Cuba  as  a  political  satellite  and  a 
very  lmi>ortant  military  base.  As  recent  hear- 
ings before  the  SubOommlttee  on  Inter- 
American  Affairs  clearjy  indicate,  the  Rus- 
sians are  still  interested  in  probing  and  show- 
ing that  the  Caribbean  Is  no  longer  the  sole 
province  of  the  Westefn  Hemisphere.  There 
Is  also  UjS.  Interest  land  concern  In  the 
Panama  Canal  and  Gu&ntanamo  Naval  Base. 

The  export  of  violmt  revolution  either 
from  abroad  or  from  Cuba  does  show  evi- 
dence of  decreasing  bilt  the  use  of  violence 
as  a  method  of  economic,  political  and  social 
change  has  not  been  abandoned  and  the 
violent  struggle  in  many  Latin  countries 
stlU  goes  on.  It  is  unrealistic  to  think  that 
the  United  States  can  and  should  ignore  all 
these  matters.  I 

The  importance  of  lltln  America  and  the 
Caribbean  to  the  United  States  politically, 
socially  and  economically  must  be  admitted, 
understood,  recognize4  and  dealt  with  ac- 
conllngly  not  only  In  Greater  Miami  but  at 
the  highest  levels  of  ^ur  government. 

Until  recently  U^S.-tatin-Carlbbean  rela- 
tions were  going  downttlU.  There  has  been  a 
lack  of  any  coherent  jand  meaningful  UJS. 
policy.  These  relations  1  lave  been  on  the  back 
burner. 

Studies  by  the  Sub  [;ommlttee  on  Inter- 
American  Affairs,  amosg  others,  have  noted 
and  warned  of  the  strong  trend  in  Latin 
America  toward  economic  nationalism,  a  new 
militarism,  an  Independent  foreign  policy 
and  a  determination  tq  be  on  an  equal  basis 
not  only  with  the  Un  ted  States  but  other 
major  powers  of  the  wa  'Id. 

Growth  of  economic  nationalism  In  LaUn 
America  threatens  polarization  of  the  Hem- 
isphere. The  VS.  cannot  be  Insensitive  to  the 
need  for  creative  response  to  a  growing  confi- 
dence and  a  sense  of  Icjentlty  which  we  inci- 
dentaUy  deliberately  ttled  to  achieve,  and  I 
believe  helped  to  do  soj  through  the  AUianoe 
for  Progress.  ] 

As  chairman  of  the  ^ubcommlttee  on  In- 
ter-American Affairs  I  Have  carefully  watched 
events  In  Latin  Amerloa.  From  that  vantage 
point  several  other  key  elements  stand  out: 

The  growing  incapaSlty  of  democratic  in- 
stitutions as  we  In  the  t7.S.  understand  them 
to  deal  effectively  with  the  political  and  eco- 
nomic problems  of  Latin  America;  the  defi- 
nite shift  there  In  the  political  Ideology  to- 
ward centralism,  statisQi,  and  militarism;  the 
emergence  of  new  groups  who  are  and  con- 
tinue to  chall2nge  the  itatus  quo  and  the  old 
order.  [ 

The  new  Intellectuafe,  the  young  Catholic 
clergy,  the  technocrats] and  the  new  military 
are  iia  the  forefront  ol  change  and  molding 
the  future  of  their  Countries.  There  is  a 
growing  awareness  and|comprehension  of  the 
needs  of  the  masses,  the  common  man,  and 
the  average  citizen.  La»ln  American  military 
governments  are  showing  signs  of  adapting 
to  the  need  of  the  timet. 

Perhaps  the  most  critical  element  is  that 
the  great  mass  of  the  people  in  Latin  Amer- 
ica and  the  Carlbbeaq  still  remain  outside 
of  any  meaningful  Imvolvement  or  benefit 
from  the  economic  and  political  life  of  their 
resjjectlve  countries,  atid  have  not  been  al- 
lowed to  participate  lA  the  development  of 
any  responsible,  accntable  and  effective 
leadership.  T 

This  explosive  situation  has  been  com- 
pounded by  another  factor,  the  rapid  popu- 
lation growth.  This  ha^  negated  most  of  the 
economic  gains  of  the  Alliance  and  of  each 
country's  efforts. 

This  admlnlstratlonj  coming  into  office  at 
the  time  when  recognition  of  these  dementa 
was  paramount  as  a  basis  for  new  poUcias 
called  for  in  their  own  studies,  aomewhat 
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understandably  resorte^  to  rhetoric.  The 
term,  "new  mature  paiftnership",  was  sub- 
stituted  for  substantive  policy.  Thus  untH 
now  U.S.  Latin  Americab  relationships  were 
going  downhUI. 

We  in  the  United  Snttes  have  held  our- 
selves up  to  Latin  Amencans  as  an  example, 
but  increasingly  the  Latins  have  felt  that 
our  way  la  not  necessarily  the  best  for  them. 
Our  common  goals,  aln^s  and  needs  remain 
the  same,  but  the  framework  within  which 
we  can  achieve  these  oontlnues  to  be  in  a 
constant  change  with  radical  shifts  left  and 
right  taking  place.         J 

It  is  now  clear  that  the  theories  of  classic 
cal  economists  with  re(f>ect  to  development 
have  not  worked — they  [have  failed  in  large 
measiire  in  improving  the  lot  of  men  and 
women  in  the  develop^ 
means  we  mtist  Join 
and  more  viable  solutic 

The  interface  betwe 
tal  economy  with  hlgt 
economies  necessarily  organized  in  different 
ways  will  be  a  constant  source  of  tension. 
Both  nJ9.  business  and  the  U.S.  government 
are  going  to  have  to  develop  new  ways  at 
maintaining  ovir  society  the  way  we  want  it 
without  Imposing  our  values  and  way  of  life 
on  others  who  must  have  and  demand  the 
freedom  to  develop  as  ^hey  wish. 

I  am  confident  we  can  halt  the  downhill 
drift  in  Latin  AmerlcancU.S.  relations. 

The  Congress  will  tike  up  soon  in  the 
House  of  RepresentatlvOB,  the  new  trade  bill 
It  contains  the  President's  promised  assist- 
ance to  Latin  America  lor  preferential  trade 
treatment.  ] 

Our  new  Secretary  *f  State,  Dr.  Henry 
Kissinger,  has  issued  an  Invitation  to  the 
Latins,  which  they  have  eagerly  accepted, 
for  a  new  and  meanlngf nl  Jomder  of  dialogue 
with  the  United  States. 

Many  of  us  in  the  Congress  who  believe 
that  the  same  old  foreign  aid  approaches 
won't  work,  took  the  leail  in  getting  the  Con- 
gress to  adopt  a  chang^  in  the  structure  of 
U.S.  bUateral  etsslstance  to  Latin  America. 
Thla  new  approach  would  focus  aid  on  acuta 
problem  areas  and  encourage  countries  to 
allow  participation  of  their  poorest  i>eople  in 
the  development  of  their  country.  This  means 
stressing  real  social  change  in  areas  of  nu- 
trition, health  and  edudation  for  the  poorest 
people.  ,  I 

It  was  to  energize  this  spirit  that  I  sought 
and  Congress  approved  several  years  ago,  the 
creation  and  the  establishment  of  the  Inter- 
American  Foundation— a  government  COTpo* 
ration — the  majority  of  Whose  board  are  non- 
governmental. The  fouadatlon  provides  UJ3. 
financial  assistance  on  a  highly  selective  baalf 
to  those  social  programs  conceived  and  op- 
erated by  indigenous  groups  in  Latin  coun- 
tries. We  thus  help  Innovative  programs  and 
those  which  show  the  best  promise  for  help- 
ing the  great  masses  of  people  in  Latin  and 
Caribbean  countries.  After  all.  it  is  their 
needs  and  desires  whlcb  will  shape  the  fu- 
ture of  those  areas  and  the  relationship  with 
the  United  States.  { 

It  is  too  soon  to  say  that  omx  problems  with 
Latin  America  and  the  Caribbean  are  dimin- 
ishing. They  are  not.  Tbey  are  likely  to  con- 
tinue and  increase.  Buft  the  UJS.  does  need 
a  new  commitment  to  improve  ovur  relatlooi 
in  this  Hemisphere.        1 

For  care  and  concern  labout  what  happens. 

To  genuinely  understand  the  new  forces 
in  Latin  America  and  the  Caribbean. 

To  exercise  caution  and  restraint  wbss 
reacting  to  forces  difficult  to  tinderstand. 

To  nspoaA  In  creative  and  constnictlv* 
ways  to  the  legitimatej  needs  and  concerns 
of  the  other  peoples  of  this  hemisphere. 

To  use  our  own  ree<iurcea  to  adjust  bin 
at  home  to  the  changed  clrotunataneea  d 
these  other  countries. 

A  new  q;>irtt  of  U.S. 
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banisphere  will  not  eliminate  o\a  problems 
but  it  wUl  and  can  provide  an  atmosphere 
in  wliich  they  cease  to  be  the  controlling 
factors  in  our  relations  and  become  Instead 
steps  in  the  process  of  building  a  mutually 
creative  framework  for  cooperation  and 
benefit. 


RECESS 

The  SPEAKER.  The  Chair  declares  a 
recess  until  approximately  8:40  o'clock 
pan. 

Accordingly  (at  2  o'clock  and  52  min- 
utes pjn.) ,  the  House  stood  in  recess  sub- 
ject to  the  call  of  the  Chair. 


AFTER  RECESS 


The  recess  havlng^  expired,  the  House 
was  called  to  order  by  the  Speaker  at  8 
o'clock  and  43  minutes  p  jxt. 


JOINT  SESSION  OP  THE  HOUSE  AND 
SENATE  TniTT.n  PURSUANT  TO  THE 
PROVISIONS  OF  HOUSE  CONCUR- 
RENT RESOLXmON  413  TO  HEAR 
AN  ADDRESS  BY  THE  PRESIDENT 
OF  THE  UNITED  STATES 

I    The  SPEAKER  of  the  House  presided. 

The  Doorkeeper,  the  Honorable  Wil- 
liam M.  Miller,  annoimced  the  Vice 
President  and  Members  of  the  UJS.  Sen- 
ate who  entered  the  Hall  of  the  House  of 
Representatives,  the  Vice  President  tak- 
ing the  chair  at  the  right  of  the  Speaker, 
and  Members  of  the  Senate  the  seats 
reserved  for  them. 

The  SPEAKER.  The  Chair  appoints  as 
members  of  the  committee  on  the  part 
of  the  House  to  escort  the  President  of 
tbe  United  States  into  the  Chamber  the 
gentleman  from  Massachusetts.  Mr. 
CNxiLL,  the  gentleman  from  California, 
Ur.  MCFall.  the  gentleman  from  Texas, 
Mr.  Teaguk,  the  gentleman  from  Arizona, 
Bfr.  Rhodes,  and  the  gentleman  from  Illi- 
nois. Bfr.  AuNDs. 

The  VICE  PRESIDENT.  Pursuant  to 
the  ord^  of  the  Senate,  the  following 
Senators  are  appointed  to  escort  the 
President  of  the  United  States  into  the 
House  Chamber:  the  Senator  from  Mon- 
tana, Mr.  Mansfizlo,  the  Senator  from 
Mississippi,  Mr.  Eastland,  the  Senator 
from  West  Virginia,  Mr.  Bybd,  the  Sena- 
tor from  Pennsylvania,  Mr.  Scott,  the 
Senator  from  AUchigan,  Mr.  Griffin,  and 
the  Senator  from  North  Dakota.  Mr. 
Yotmc. 

The  Doorkeeper  announced  the  am- 
bassadors, ministers,  and  charges  d'af- 
faires of  foreign  governments. 

The  ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  governments 
entered  the  Hall  of  the  House  of  Repre- 
sentatives and  took  the  seats  reserved  for 
them. 

The  Doorkeeper  announced  the  acting 
Chief  Justice  of  the  United  States  and 
the  Associate  Justices  of  the  Supreme 
Court. 

The  acting  Chief  Justice  of  the  United 
States  and  the  Associate  Justices  of  the 
Supreme  Court  entered  the  Han  of  the 
House  of  R^resentatives  and  took  the 
seats  reserved  for  them  bl  front  of  the 
Speaker's  rostnmi. 


The  Doorkeeper  annoimced  the  Cabi- 
net of  the  President  of  the  United  States. 

The  members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
the  Hall  of  the  House  of  Representatives 
and  took  the  seats  reserred  for  them  in 
front  of  the  Speaker's  rostrum. 

At  9  o'clock  and  3  minutes  p.m.,  the 
Doorkeeper  announced  the  President  of 
the  United  States. 

The  President  of  the  United  States, 
escorted  by  the  committee  of  Senators 
and  Representatives,  entered  the  Hall  of 
the  House  of  Representatives,  and  stood 
at  the  Clerk's  desk. 

[Apidause,  the  Members  rising.] 

The  SPEAKER.  My  colleagues  of  the 
Congress,  I  have  the  distinct  privilege 
and  the  high  personal  honor  of  present- 
ing to  you  the  President  of  the  United 
States. 

[Applause,  the  Members  rising.] 


THE  STATE  OF  THE  UNION — AD- 
DRESS  BY  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC.  NO. 
93-206) 

•nie  PRESIDENT.  Mr.  Speaker,  Mr. 
President,  my  colleagues  in  the  Congress, 
our  distinguished  guests,  and  my  fellow 
Americans : 

We  meet  here  tonight  at  a  time  of 
great  challenge  and  great  opportunities 
for  America.  We  meet  at  a  time  when 
we  face  great  problems  at  home  and 
abroad  that  will  test  the  strength  of  our 
fiber  as  a  nation.  But  we  also  meet  at 
a  time  when  that  fiber  has  been  tested, 
and  it  has  pixtved  strong. 

America  is  a  great  and  good  land,  and 
we  are  a  great  and  good  land  because 
we  are  a  strong,  free,  and  creative  people, 
and  because  America  is  the  single  great- 
est force  for  peace  anywhere  in  the 
world. 

Today,  as  always  in  our  history,  we 
can  base  our  confidence  on  what  the 
American  people  will  achieve  in  the  fu- 
ture on  the  record  of  what  the  American 
people  have  achieved  in  the  past.  To- 
night, for  the  first  time  in  12  years,  a 
President  of  the  United  States  can  re- 
port to  the  Congress  on  the  state  of  a 
Union  at  peace  with  every  nation  of  the 
world. 

Because  of  this,  in  the  22,000-word 
message  on  the  state  of  the  Union  that  I 
have  just  handed  to  the  Speaker  of  the 
House  and  the  President  of  the  Senate, 
I  have  been  able  to  deal  primarily  with 
the  problems  of  peace,  with  what  we  can 
do  here  at  home  in  America  for  the 
American  people,  rather  than  with  the 
problems  of  war.  The  measures  I  have 
outlined  in  this  message  set  an  agenda  for 
truly  significant  progress  for  this  Na- 
tion and  the  world  in  1974. 

Before  we  chart  where  we  are  going, 
let  us  see  how  far  we  have  c(xne.  It  was 
five  years  ago  on  the  steps  of  this  Capi- 
tol that  I  took  the  oath  of  office  as  your 
President.  In  those  five  years,  because  of 
the  initiatives  undertaken  by  this  admin- 
istration, the  world  has  changed — Amer- 
ica has  changed.  As  a  result  of  those 
changes  America  Is  safer  today,  more 
prosperous  todscy,  with  greater  on?or- 


tunity  for  more  of  its  people  than  ever 
before  in  our  history. 

Five  years  ago  America  was  at  war  In 
Southeast  Asia.  We  were  locked  in  con- 
frontation with  the  Soviet  Union.  We 
were  in  hostile  isolation  from  a  quarter 
of  the  world's  people  who  lived  in  main- 
land China.  Five  years  ago  our  cities 
were  burning  and  besieged.  Five  years 
ago  our  college  campuses  were  a  battle- 
ground. Rve  years  ago  crime  was  in- 
creasing at  a  rate  that  struck  fear  across 
the  Nation.  Five  years  ago  the  splrallng 
rise  in  drug  addiction  was  threatening 
human  and  social  tragedy  of  massive  pro- 
portion, and  there  was  no  program  to 
deal  with  it. 

Five  years  ago,  as  young  Americans 
had  done  for  a  generation  before  that. 
America's  youth  still  lived  tmder  the 
shadow  of  the  military  draft. 

Five  years  ago  there  was  ho  national 
program  to  preserve  our  environment. 
Day  by  day  oiu-  air  was  getting  dirtier, 
our  water  was  getting  more  foul,  and 
five  years  ago  American  agricultu]*e  was 
practically  a  depressed  industry  with  a 
hundred  thousand  farm  families  aban- 
doning the  farm  every  year. 

As  we  look  at  America  today  we  find 
ourselves  challenged  by  new  problems, 
but  we  also  find  a  record  of  progress  to 
confound  the  professional  cryers  of  doom 
and  prophets  of  despair. 

We  met  the  diallenges  we  faced  five 
years  ago,  and  we  will  be  equally  con- 
fident of  meeting  those  that  we  face 
today. 

Let  us  see  for  a  moment  how  we  have 
met  them.  After  more  than  ten  years  of 
military  involvement,  all  of  our  troops 
have  returned  from  Southeast  Asia  and 
they  have  returned  with  honor. 

And  we  can  be  proud  of  the  fact  that 
our  courageous  prisoners  of  war,  for 
whom  a  dinner  was  held  in  Washington 
tonight,  came  home  with  their  heads 
high  and  on  their  feet,  and  not  on  ttieir 
knees. 

In  our  relations  with  the  Soviet  Union 
we  have  turned  away  from  a  policy  of 
confrontation  to  one  of  negotiation.  For 
the  first  time  since  World  War  n  the 
world's  two  strongest  powers  are  working 
together  toward  peace  in  the  world.  With 
the  People's  Republic  of  China,  after  a 
geneitition  of  hostile  isolation  we  have 
begim  a  period  of  peaceful  exchange  and 
expanding  trade.  Peace  has  returned  to 
our  cities,  to  our  campuses.  The  17-year 
rise  in  crime  has  been  stopped.  We  can 
confidently  say  today  that  we  are  finally 
beginning  to  win  the  war  against  crime. 
Right  here  in  this  Nation's  Capital,  which 
a  few  years  ago  was  threatened  to  be- 
come the  crime  capital  of  the  world,  the 
rate  in  crime  has  been  cut  In  half. 

A  massive  campcdgn  against  drug 
abuse  has  been  organized.  The  rate  c^ 
new  heroin  addiction,  the  most  vicious 
threat  of  an,  is  decreiasing  rather  than 
increasing. 

For  the  first  time  In  a  generation  no 
young  Americans  are  being  drafted  Into 
the  armed  services  of  the  United  States. 

And  for  the  first  time  ever  we  have  or- 
ganized a  massive  national  effort  to  pro- 
tect the  environment.  Our  air  is  getting 
cleaner.  Our  water  is  getting  purer. 
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And  our  agriculture,  which  was  de- 
pressed, is  prospering.  Farm  income  is  up 
70  percent.  Farm  production  is  setting 
all-time  records.  And  the  billions  of  dol- 
lars the  taxpayers  were  paying  In  sub- 
sidies has  been  cut  to  nearly  zero. 

Overall  Americans  are  living  more 
abundantly  than  ever  before  today.  More 
than  two  and  a  half  million  new  Jobs 
were  created  in  the  past  year  alone.  That 
is  the  biggest  percentage  Increase  in 
nearly  20  years.  People  are  earning  more. 
What  they  earn  buys  more,  more  than 
ever  before  in  history.  In  the  past  5 
years  the  average  American's  real  spend- 
able income,  that  is,  what  you  reaUy  can 
buy  with  your  income  even  aJter  allow- 
ing, for  taxes  and  inflation,  has  increased 
by  16  percent.  Despite  this  record  of 
achievement  sis  we  turn  to  the  year  ahead 
we  hear  once  again  the  familiar  voices 
of  the  perennial  prophets  of  gloom,  tell- 
ing us  now  that  because  of  the  need  to 
fight  inflation,  because  of  the  energy 
shortage,  America  may  be  headed  for  a 
recession.  Well,  let  me  speak  to  that 
issue  head  on.  There  will  be  no  recession 
in  the  United  States  of  America. 

Primarily  due  to  our  energy  crisis  our 
economy  is  passing  through  a  difficult 
period.  But  I  pledge  to  you  tonight  that 
the  fun  powers  of  this  Oovemment  will 
be  used  to  keep  America's  economy  pro- 
ducing and  to  protect  the  Jobs  of  Amer- 
ica's workers. 

We  are  engaged  in  the  long  and  hard 
fight  against  inflation.  There  have  been 
and  there  will  be  in  the  future  ups  and 
downs  in  that  fight. 

But  if  this  Congress  cooperates  in  our 
efforts  to  hold  down  the  cost  of  Oovem- 
ment we  shall  win  our  fight  to  hold  down 
the  cost  of  living  for  the  American 
laeople. 

As  we  look  back  over  our  history  the 
years  that  stand  out  as  the  ones  of  signal 
achievement  are  those  in  which  the  ad- 
xoinistration  and  the  Congress,  whether 
of  one  party  or  the  other,  working  to- 
gether had  the  wisdom  and  the  foresight 
to  select  those  particular  initiatives  for 
which  the  Nation  was  ready  and  the  mo- 
ment was  ripe  and  in  which  they  seized 
the  moment  and  acted. 

Looking  at  the  year  1974  which  lies  be- 
fore us.  there  are  ten  key  areas  in  which 
landmark  accomplishments  are  possible 
this  year  la  America. 

If  we  make  these  our  national  agenda, 
this  is  what  we  will  achieve  In  1974.  We 
will  break  the  b€u:k  of  the  energy  crisis. 
We  will  lay  the  foundation  for  our  future 
capacity  to  meet  America's  energy  needs 
from  America's  own  resources,  and  we 
will  take  another  giant  stride  toward 
lasting  peace  in  the  wmrld,  not  only  by 
continuing  our  policy  of  negotiation 
rather  than  confrontation  where  the 
great  powers  are  concerned,  but  also  by 
helping  toward  the  achievement  of  a  Just 
and  lasting  settlement  in  the  Middle 
Sast. 

We  will  check  the  rise  in  prices  without 
administering  the  harsh  medicine  of  re- 
cesfdOD  and  we  will  move  the  economy 
into  %  steady  period  of  growth  at  a  sus- 
tainable le^. 

We  wjUl  establish  a  new  system  that 
makes  high  quality  health  care  available 
to  every  American  in  a  dignified  manner 
and  at  a  price  he  can  afford. 


We  will  make  our  6<|ite8  and  localities 
more  responsive  to  the  '^eeds  of  their  own 
citizens.  We  will  make  a  crucial  break- 
through toward  better«transportaticii  in 
our  towns  and  in  i\a  cities  across 
America.  ] 

We  will  reform  our  system  of  Federal 
aid  to  education  to  provide  it  when  it 
is  needed,  where  it  is  heeded,  so  that  it 
may  do  the  most  for  those  who  need  it 
the  most.  I 

We  will  make  a  hlstbric  beginning  on 
the  task  of  defining  arid  protecting  the 
right  of  personal  privacy  for  every  Amer- 
ican and  we  will  start  on  a  new  rpad  to- 
ward reform  of  a  welfare  system  that 
bleeds  the  taxpayer,  oorrodes  the  com- 
munity, and  demeans  tjbose  thiit  it  is  inr 
tended  to  assist.  , 

Together  with  the  otjier  nations  of  the 
world  we  will  establ^h  the  economic 
framework  within  whieh  Americans  will 
share  more  f  uUy  in  an  ^expanding  world- 
wide trade  and  prosperity  in  the  years 
ahead,  with  more  opeb  access  to  both 
markets  and  supplies.  ' 

In  all  of  the  186  stfite  of  the  Uhlon 
messages  delivered  from  this  place  in  our 
history,  this  is  the  firsti  in  which  the  one 
priority,  the  first  prioriy  is  energy. 

L«t  me  begin  by  reposing  a  new  devel- 
opment which  I  know  will  be  welcome 
news  to  every  American.  As  you  know, 
we  have  committed  oiirselves  to  an  ac- 
tive role  in  helping  to  Achieve  a  just  and 
durable  peace  in  the  Middle  East  on  the 
bitfis  of  full  implemen^tion  of  Security 
Council  Resolutions  24(2  and  338. 

The  first  step  in  the  brocess  is  the  dis- 
engagement of  Egyptian  ^d  Israel 
forces  which  is  now  taking  place.  Because 
of  this  hopeful  devdoiment,  I  can  an- 
nounce tonight  that  I  lave  been  assured 
through  my  personal  contacts  with 
friendly  leaders  in  th^  Middle  Eastern 
area  that  an  urgent  meeting  will  be 
called  in  the  immediate  future  to  discuss 
the  lifting  of  the  oil  e|nbargo. 

Now  this  is  an  encouraging  sign.  How- 
ever, it  should  be  cleanly  underatood  by 
our  friends  in  the  Middle  East  that  the 
United  States  will  not  1^  coerced  on  this 
Issue.  Regardless  of  thfe  outcome  of  this 
meeting,  the  cooperation  of  the  Ameri- 
can people  In  our  energy  conservation 
program  has  already  gone  a  long  way 
towards  achieving  a  gclal  to  which  I  am 
deeply  dedicated.  Let  us  do  everything 
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necessary  to  a  prograni  for  meeting  our 
needs.  If  the  embargo  \s  lifted,  this  will 
ease  the  crisis  but  it  will  not  mean  an 
end  to  the  energy  shoftage  in  America. 
Voluntary  conservatioa  will  continue  to 
be  necessary.  i 

Let  me  take  this  occ^on  to  pay  trib- 
ute once  again  to  the  splendid  spirit  of 
cooperation  the  American  people  have 
shown  which  has  made,  possible  our  suc- 
cess in  meeting  this  Emergency  th)  to 
this  time.  [ 

The  new  legislation  I  liave  retjiiested 
will  also  remain  necestt^ry.  Therefore  I 
urge  agtiiil  that  the  energy  measures 
that  I  have  proposed  be  made  the  first 
priority  of  this  session!  of  the  Congress. 


These  measures  will  require  the  oil 
companies  and  other  energy  producers 
to  provide  the  public  with  the  necessary 
information  on  their  supplies.  They  will 
prevent  the  injustices  at  windfall  profits 
for  a  few  as  a  result  of  the  sacrifices  of 
the  millions  of  Americans. 

They  will  give  us  the  organization, 
the  incentives,  the  authorities  needed  to 
deal  with  the  short-term  emergency  and 
to  move  toward  meeting  oiu:  long-term 
needs.  Just  as  1970  was  the  year  in  which 
we  began  a  full-scsJe  effort  to  protect 
the  environment,  1974  toust  be  the  year 
in  which  we  organize  a  full-scale  effort 
to  provide  for  our  enerdy  needs,  not  only 
in  this  decade  but  tnrough  the  2l8t 
century.  j 

As  we  move  toward  ihe  celebration  2 
years  from  now,  of  the  300th  anniversarr 
of  this  Nation's  Independence,  let  us  pres-i 
vigorously  on  toward  the  goal  that  I  an 
nounced  last  November  for  Project  In- 
depmdence.  Let  this  be  our  national  goal. 
At  the  end  of  this  defade  in  the  year 
1980  the  United  Stated  will  not  be  de- 
pendent on  any  other  i  country  for  the 
energy  we  need  to  provide  our  Jobs,  to 
heat  our  homes  and  tq  keep  our  trans- 
portation moving.         J 

To  indicate  the  size  ol  the  Government ' 
commitment,  to  spur  'energy  research 
and  development  we  p^n  to  spend  $10 
binion  in  Federal  fundi  over  the  next  5 
years.  That  Is  an  enormous  amount.  But 
during  the  same  5  yea^s  private  enter- 
prise will  be  investing  as  much  as  $200 
billion  and  in  10  years  $500  billion  to  de- 
velop the  new  resources,  the  new  tech- 
hology,  the  new  capacity  America  will 
r'equlre  for  Its  energy  needs  in  the  19,80'p 

"That  is  just  a  measure  of  the  magn'  - 
tude  of  the  project  we  are  undertakinr. 
But  America  performs  best  when  callp* 
to  its  biggest  taslts.  It  can  truly  be  sat ' 
that  only  in  America  jcould  a  task  » 
tremendous  be  achievefl  so  quickly  and 
achieved  not  by  regimentation  but 
through  the  effort  an4  ingenuity  of  a 
free  people  wording  in  ft  free  system. 

Turning  now  to  the  rftst  of  the  agenda 
for  1974,  the  time  is  at  hand  this  year 
to  bring  comprehensive,  high-quality 
health -care  within  th^  reach  of  every 
American.  ] 

I  shall  propose  a  sweeping  new  pro- 
gram that  will  assur^  comprehensive 
health  insurance  protection  to  millions 
of  Americans  who  cannot  now  obtain  it 
or  afford  it,  with  vastly  Improved  protec- 
tion against  catastrophic  illnesses.  This 
will  be  a  plan  that  maintains  the  high 
standards  of  quality  in  America's  health 
care  and  it  will  not  require  additional 
taxes.  I 

Now,  I  recognize  that  other  plans  have 
been  put  forward  that  Would  cost  $80  bil- 
lion or  even  $100  billioA  and  that  would 
put  pur  whole  health  c|ire  system  under 
the  heavy  hand  of  the  Federal  Govern- 
ment. This  is  the  wrong  approach.  This 
has  been  tried  abroad  ind  it  has  failed. 
It  is  not  the  way  we  do  things  here  in 
America.  This  kind  of  plan  would  threat- 
en the  quality  of  care]  provided  by  ouj 
whole  health  care  system.  The  right  way 
is  one  that  builds  on  the  strengths  of  the 
present  system  and  one  that  does  not  de- 
stroy those  strengths:  oiie  based  on  part- 
nership, not  patemallsii. 

let  us  keep  this 
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as  the  guiding  principle  of  our  health 
prc^ram.  Government  has  a  great  role 
to  play  but  we  must  always  make  sure 
that  our  doctors  will  be  working  for  their 
patients  and  not  for  the  Federal  Govern- 
ment. 

Many  of  you  will  recall  that  in  my  state 
of  the  Union  address  3  years  ago  I  com- 
mented that  most  Americans  today  are 
simply  fed  up  with  government  at  all 
levels  and  I  recommended  a  sweeping  set 
of  proposals  to  revitalize  State  and  local 
governments  to  make  them  more  respon- 
sive to  the  people  they  serve.  I  can  re- 
port to  you  today  that  as  a  result  of  reve- 
nue sharing  passed  by  the  Congress  and 
other  measures  we  have  made  progress 
toward  that  goal.  After  40  years  of 
moving  power  from  the  States  and  the 
commimities  to  Wasliington,  D.C.,  we 
have  begim  moving  power  back  from 
Washington  to  the  States  and  communi- 
ties and,  most  important,  to  Uie  people 
of  America. 

In  this  session  of  the  Congress  I  be- 
lieve we  are  near  the  breakthrough  point 
on  efforts  which  I  have  suggested,  pro- 
posals to  let  people  themselves  make 
their  own  decisions  for  their  own  com- 
munities, and  ptuticularly  on  those  to 
provide  broad  new  flexibility  In  FedersJ 
aid  for  community  development,  for  eco- 
nomic development,  and  for  education. 
I  look  forward  to  workhig  with  the  Con- 
gress, with  members  of  both  parties,  in 
resolving  whatever  remaining  differences 
we  have  in  this  legislation  so  that  we 
can  make  available  nearly  five  and  a  half 
billion  dollars  to  our  States  and  locali- 
ties to  use  not  for  what  a  Federal  bureau- 
crat may  want,  but  for  what  their  own 
people  in  those  communities  want.  The 
decision  should  be  theirs. 

I  think  all  of  us  recognize  that  the 
energy  crisis  has  given  new  urgency  to 
the  need  to  improve  public  transporta- 
tion, not  only  in  our  cities  but  in  rural 
areas  as  well.  The  progrtmi  I  have  pro- 
posed this  year  will  give  commimities 
not  only  more  money,  but  also  more 
freedom  to  balance  their  own  transpor- 
tation needs.  It  will  mark  the  strongest 
Federal  commitment  ever  to  the  im- 
provement of  mass  transit  as  an  essential 
element  of  the  Improvement  of  life  In 
our  towns  and  cities. 

One  goal  on  which  all  Americans  agree 
is  that  our  children  should  have  the  very 
best  education  this  grreat  nation  can 
provide. 

In  a  special  message  last  week.  I  rec- 
ommended a  number  of  important  new 
measures  that  can  make  1974  a  year  of 
truly  significant  advances  for  our  schools 
and  for  the  children  they  serve.  If  the 
Congress  will  act  on  these  proposals, 
more  flexible  fimding  will  enable  each 
Federal  dollar  to  meet  better  the  particu- 
lar need  of  each  particular  school  dis- 
trict. Advance  funding  win  give  school 
authorities  a  chance  to  make  each  year's 
Plans,  knowing  ahead  of  time  what  Fed- 
eral funds  they  are  going  to  receive.  Spe- 
cial targeting  will  give  special  help  to  the 
truly  disadvantaged  among  our  people. 
College  students,  faced  with  rising  costs 
for  their  education,  will  be  able  to  draw 
on  an  expanded  program  of  loans  and 
grants.  These  advances  are  a  needed  In- 
vestment in  America's  most  precious  re- 
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source~-oiur  next  generation.  I  urge  the 
Congress  to  £ict  on  this  legislation  in  1974. 
One  me£isiu"e  of  a  truly  free  society  is 
the  vigor  with  whi<di  it  protects  the 
liberties  of  its  Individual  citizens.  As 
technology  has  advanced  in  America,  it 
has  increasingly  encroached  on  one  of 
those  liberties  that  I  term  the  right  of 
personal  privacy.  Modem  information 
systems,  data  banks,  credit  records,  mail- 
ing list  abuses,  electronic  snooping,  the 
collection  of  personal  data  for  one  pur- 
pose that  may  be  used  for  another — all 
these  have  left  millions  of  Americans 
deeply  concerned  about  the  privacy  they 
cherish.  The  time  has  come,  therefore, 
for  a  major  initiaUve  to  define  the  nature 
and  extent  of  the  basic  rights  of  privacy 
and  to  erect  new  safeguards  to  Inaure 
that  those  rights  are  respected. 

I  shall  launch. such  an  effort  this  year 
at  the  highest  levds  of  the  administra- 
tion, and  I  look  forward  again  to  working 
with  this  Congress  in  establishing  a  new 
set  of  standards  that  respects  the  legiti- 
mate needs  of  society  and  that  also  rec- 
ognizes personal  privacy  as  a  cardinal 
principle  of  American  liberty. 

Many  of  those  in  this  Chamber  tonlglit 
will  recall  that  It  was  three  years  ago 
that  I  termed  the  Nation's  welfare  sys- 
tem a  monstrous,  consuming  outrage — an 
outrage  against  the  community,  against 
the  taxpajrer,  and  particularly  against 
the  children  that  it  is  supposed  to  help. 
That  system  is  still  an  outrage.  By  im- 
proving Its  administration,  we  have  been 
able  to  reduce  some  of  the  abuses.  As  a 
result,  last  year  for  the  first  time  In  18 
years,  there  has  been  a  halt  In  the  growth 
of  tiie  welfare  case  load.  But  as  a  system, 
our  welfare  program  still  needs  reform 
as  invent^  today  as  it  did  when  I  first 
proposed  in  1969  that  we  completely  re- 
place it  with  a  different  syston. 

In  these  final  3  years  of  my  adminis- 
tration I  urge  the  Congress  to  Join  me  in 
mounting  a  major  new  effort  to  replace 
the  discredited  present  welfare  system 
with  one  that  works,  one  that  Is  fair 
to  those  who  need  help  or  cannot  help 
themselves,  fair  to  the  community,  and 
fair  to  the  taxpayer — and  let  us  have  as 
our  goal  that  there  will  be  no  government 
program  which  makes  It  more  profitable 
to  go  on  welfare  than  to  go  to  work. 

I  recognize  that  in  the  debates  that 
have  taken  place  within  the  Congress 
over  the  past  three  years  on  this  pro- 
gram, we  cannot  expect  enactment  over- 
night of  a  new  reform,  but  I  do  propose 
the  Congress  and  the  administration  to- 
gether make  this  the  year  in  which  we 
discuss,  debate,  and  shape  such  a  reform 
so  that  it  can  be  enacted  as  quickly  as 
possible. 

America's  own  prosperity  in  the  years 
ahead  depeiKls  on  our  sharing  fully  and 
equitably  in  an  expanding  world  pros- 
perity. Historic  negotiations  will  take 
place  this  year  that  will  enable  us  to 
Insure  fair  treatment  in  International 
markets  for  American  workers,  Amer- 
ican farmers,  American  investors,  and 
American  C(msumers.  It  is  vital  that  Uie 
authorities  contained  in  the  trade  bQl 
I  submitted  to  the  Congress  be  enacted 
so  that  the  United  States  can  negotiate 
flexibly  and  Vigorously  on  behalf  of 
American  interests. 


These  negotiations  can  usher  in  a 
new  era  of  international  trade  that  not 
only  increases  the  prosperity  of  all  na- 
tions, but  also  strengthens  the  peace 
amcHig  all  nations. 

In  the  past  5  years  we  have  made  more 
progress  toward  a  lasting  structure  of 
peace  in  the  world  than  in  any  compa- 
rable time  in  the  Nation's  history.  We 
could  not  have  made  that  progress  if  we 
had  not  maintained  the  military 
strength  of  America. 

Thomas  Jefferson  once  observed  that, 
"The  price  of  liberty  is  etemsd  vigi- 
lance." By  the  same  token  and  for  the 
same  reason,  in  today's  world  that  price 
of  peace  is  a  strong  defense,  as  far  as 
the  United  States  is  concerned. 

In  the  past  5  years  we  have  steadUy 
reduced  the  burden  of  national  defense 
m  the  share  of  the  budget,  bringing  it 
down  from  44  percent  in  1969  to  29  per- 
cent in  the  current  year.  We  have  cut 
our  military  manpower  over  the  past  5 
years  by  more  than  a  third — from  3.5 
million  to  2.2  million.  In  the  coming 
year,  however,  increased  expenditures 
will  be  needed.  They  will  be  needed  to 
assure  the  continued  readmess  of  our 
military  forces,  to  preserve  present  force 
levels  in  the  face  of  rising  costs,  and  to 
give  us  the  military  strength  we  must 
have  if  our  security  is  to  be  maintained, 
and  if  our  initiatives  for  peace  are  to 
succeed. 

The  question  is  not  whether  we  can 
afford  to  main  tain  the  necessary 
strength  of  our  defense;  the  question  is 
whether  we  can  afford  not  to  maintain 
it — and  the  answer  to  that  question  is 
"no."  We  must  never  allow  America 
to  become  the  second  strongest  Nation 
in  the  world. 

I  do  not  say  this  with  any  sense  of 
belligerence,  because  I  recognize  the  fact 
that  Is  recognized  around  the  world: 
America's  military  strength  has  always 
been  maintained  to  keep  the  peace — 
never  to  break  it.  It  has  always  been 
used  to  defend  freedom — never  to  de- 
stroy it.  The  world's  peace,  as  well  as 
oiu:  own,  d^iiends  on  our  remaining  as 
strong  as  we  need  to  be,  as  long  as  we 
need  to  be. 

In  this  year  1974  we  will  be  negotiat- 
ing with  the  Soviet  Union  to  place  fur- 
ther limits  on  strategic  nuclear  arms.  To- 
gether with  our  alUes,  we  will  be  nego- 
tiating with  the  nations  of  the  Warsaw 
Pact  on  mutual  and  balanced  reduction 
of  forces  in  Ehirope,  and  we  will  continue 
our  efforts  to  promote  peaceful  economic 
development  in  Latin  America,  in  Africa 
and  in  Asia. 

We  win  preasi  for  full  compliance  with 
the  peace  accords  that  brought  an  end 
to  American  fighting  in  Indochina,  In- 
cluding particularly  the  provision  that 
promised  the  fullest  possible  accounting 
for  those  Americans  who  are  missing  in 
action. 

And  having  in  mind  the  energy  crisis 
to  which  I  have  referred  earlier,  we  wlD 
be  woiking  with  the  other  natloos  of 
the  world  toward  agreeing  on  means  by 
which  oil  suppUes  can  be  assured  at  rea- 
sonable prices  on  a  stable  basis  in  a  fair 
way  to  the  f;"TiffT!T?^g  and  producing  na- 
tions allki^J»  .,^  ^- 
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All  these  are  steps  toward  a  future  in 
wblch  the  world's  peace  and  proq?erlty, 
and  ours  as  weU,  as  a  result,  are  made 
more  secure. 

Throughout  the  5  years  that  I  hare 
served  as  your  President  I  have  had  one 
overriding  aim.  And  that  was  to  estab- 
lish a  new  structure  of  peace  in  the 
world  that  can  free  future  generations 
of  the  scoiuve  of  war.  I  can  understand 
that  others  may  have  different  priorities. 
lUs  has  been  and  this  will  remain  my 
flrat  priority,  and  the  chief  legacy  I  hope 
to  leave  in  the  8  years  of  my  Presidency. 

This  does  not  mean  that  we  shall  not 
have  other  priorities,  because  as  we 
strengthen  the  peace  we  must  also  con- 
tinue each  year  the  steady  strengthen- 
ing of  our  society  here  at  home.  Our  con- 
science requires  it.  our  interests  require 
it,  and  we  most  insist  upon  it.  As  we 
create  more  Jobs,  as  we  build  a  better 
health  care  system,  as  we  Improve  our 
education,  as  we  develop  new  soxirces  of 
energy,  as  we  provide  more  abundantly 
for  the  elderly  and  the  poor,  as  we 
strengthen  the  system  of  private  enter- 
prise that  produces  our  proq)erl^,  as  we 
do  all  of  this  and  even  more,  we  solidify 
those  BBBftntlal  bonds  that  hold  us  to- 
gether as  a  Nation.  Even  more  impor- 
tantly, we  advance  what  in  the  final 
analysis  government  in  America  is  all 
about.  i 

What  it  is  all  about  Is  more  freedom, 
more  security,  a  better  life  for  each  one 
of  the  ail  million  pecvte  that  live  in  this 
land.  We  cannot  afford  to  neglect 
progress  at  home  while  pursiiing  peace 
abroad.  But  neither  can  we  afford  to 
naglect  peace  abroad  while  pursiiing 
progress  at  home.  With  a  stable  peace, 
all  is  possible.  But  without  peace, 
nothing  is  possible. 

In  the  wxlUen  message  tba.*.  I  have 
JUBt  delivered  to  tbe  Speaks  and  to 
the  President  of  the  Senate,  I  com- 
mented that  one  of  the  continuing  chal- 
lenges facing  win  the  legislative  process 
la  that  9i  ttie  timing  and  pacing  of  our 
Nation,  selecting  each  year  among  many 
worthy  projects  those  that  are  ripe  for 
action  at  that  time.  What  Is  true  In  terms 
of  our  domestic  initiatives  is  true  also 
In  tbe  world.  This  period  we  now  are  In 
Ja  tbe  worid— «nd  I  say  this  as  one  who 
has  seen  so  much  of  the  world,  not  only 
In  these  past  5  years,  but  going  back 
over  many  years — we  are  In  a  period 
which  presents  a  Junctun  of  historic 
forces  unique  in  this  century.  They  pro- 
vide an  opportunity  we  may  never  have 
again  to  create  a  stmcture  of  peace  solid 
enough  to  last  a  lifetime  and  more.  Not 
Just  peace  in  our  time,  but  peace  in  our 
chUfb'en's  time  as  wen.  It  is  on  the  way 
we  respond  to  this  opportunity  more  t.han 
anything  else  that  Usfany  wffl  Judge 
whether  we  In'  America  have  met  our 
reqxmslblUty.  and  I  6m  oonfldMit  we 
wm  meet  that  great  historic  responsi- 
bility which  is  ours  today. 

It  wae  27  years  ago  that  John  P.  Ken- 
nedy and  I  sat  in  this  Chamber  aaflresh- 
men  CODgreesmen.  heulng  our  first  «tate 
of  tbe  Union  address  delivered  by  Harry 
Truman.  I  know  from  my  talks  with  him 
as  members  of  the  lAbar  Committee  on 
which  we  ^>oth  served,  neither  of  us  then 
even  dreamed  that  either  one  or  bQth 
might  eventually  be  standing  in  iUs  place 


that  I  stand  in  now  a^id  that  he  once 
stood  in  before  me. 

It  may  well  be  that  ene  of  the  fresh- 
men Members  of  the  9Bd  Congress,  one 
of  you  out  there,  willjddiver  his  own 
state  of  the  Union  message  27  years  from 
now,  in  the  year  2001. 

Well,  whichever  one  It  is,  I  want  you 
to  be  able  to  look  back  wltfa  pride  and 
to  say  that  your  first  [years  here  were 
great  years  and  to  recall  you  were  here 
in  this  93d  Congress  wUen  America  end- 
ed its  longest  war  and  began  its  longest 
peace. 

Mr.  Speaker,  Mr.  Preiident.  my  distin- 
guished colleagues,  and  our  guests,  I 
should  like  to  add  a  ptfsonal  word  with 
regard  to  an  issue  that  |ias  been  of  great 
concern  to  all  Americakis  over  the  past 
year.  I  refer,  of  course,  to  the  investiga- 
tions of  the  so-called  Watergate  affair. 
As  you  know,  I  have ;  provided  to  Uie 
Special  Prosecutor  vottmtarUy  a  great 
deal  of  material.  I  beieve  that  I  have 
provided  all  of  the  material  that  he 
needs  to  conclude  his  lAvestigations  and 
to  iMxx^ed  to  prosecutfe  the  guilty  and 
to  clear  the  innocent.    I 

I  believe  the  time  his  ccMne  to  bring 
that  investigation  and  %he  other  investi- 
gations of  this  matter' to  an  end.  One 
year  of  Watergate  is  enough.  And  the 
time  has  come,  my  colleagues,  for  not 
oidy  the  Executive,  the  Presidrait,  but 
the  Members  of  Congress,  for  aU  of  us 
to  icAa  together  in  devoting  our  full  en- 
ergies to  these  great  i^ues  that  I  have 
discussed  traiight  whleU  Invtdve  the  wel> 
fare  of  all  of  the  American  people  in  so 
many  different  ways  as  {well  as  the  peace 
of  the  world.    . 

I  recognize  that  the! House  Judiciary 
Committee  has  a  Q)ectal  respcnsibility 
in  this  area,  and  I  wamt  to  indicate  on 
this  occasion  that  I  wiU  cooperate  with 
the  Judiciary  Committee  in  its  investiga- 
tion. I  will  co(^)erate  with  it  so  that  it 
can  conclude  its  investigation,  make  its 
decision,  and  I  will  cooijerate  in  any  way 
that  I  consider  coosist^t  with  my  re- 
sponsibilities to  the  Ol^ce  of  the  Pred- 
dmcy  of  the  United  States. 

There  is  cmly  one  limitation.  I  will  fol- 
low the  precedent  that  ftas  been  f oUowed 
by.  and  defended  by  eveiy  President  from 
Oeorge  Washington  to  Lyndon  B.  John- 
son of  never  doing  anjr^ing  that  weak- 
ens the  Ofllce  of  the  President  of  the 
United  States  or  impa^  the  aUlity  of 
the  Presidents  of  the  f ifture  to  make  the 
great  decisions  that  ane  so  essential  to 
this  Nation  and  to  the  world. 

Another  point  I  shonU  like  to  make 
very  briefly:  Like  everf^ Member  of  the 
House  and  Senate  as^mbled  here  to- 
night. I  was  elected  to  the  office  that  I 
hold.  And  like  every  |  Member  of  the 
House  and  Senate,  wfa^n  I  was  elected 
to  that  office  I  knew  tl^at  I  was  elected 
for  the  purpose  of  dolnf  a  Job  and  doing 
it  as  well  as  I  possibly  can.  And  I  want 
you  to  know  that  I  h4ve  no  intention 
whatever  of  ever  wt^kii  g  away  from  the 
Job  that  the  people  det  ted  me  to  do  for 
the  people  of  the  Unlti^  .  States. 

Needless  to  ssy.  tt  ^o  ild  be  an  uhder- 
statement  If  I  wer?  iwt  to  admit  that 
the  year  1973  was  not  i  very  easy  year 
for  me  personally  or  f o!  my  family*,  and. 
as  I  have  already  indica  ed,  the  year  1974 
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presents  very  grave  aUd  serious  prob- 
lems, as  very  grave  and  serious  opportu- 
nities are  also  presented.  But,  my  col- 
leagues, this  I  believe:  With  the  help  of 
Qod  who  has  blessed  this  Isind  so  richly, 
with  the  cooperation  qf  the  Congress, 
and  with  the  mpport 
people,  we  can  and  we 
1974  a  year  of  unp: 
toward  our  goal  of  b 
of  lasting  peace  in  the 
prosperity  without  wa: 
States  of  America. 

[Applause,  the  Mem 

The  state  of  the  U: 
f  erred  to  by  the  Presid 
to  the  Congress,  is,  in  i 
follows: 

To  the  Congress  of  the  tlnited  States: 

We  enter  1974  not  at  the  beginning  of 
an  historical  cycle,  but  In  the  middle  of 
one.  Begiimlngs  have  been  made  in  many 
vital  areas,  beginnings  which  we  now 
must  build  upon.  New  needs  have  arisen 
which  we  are  in  the  process  of  addressing. 
Opportunities  are  cosdescing  which  give 
us  a  chance  to  make  nistoric  progress 
toward  a  stable  peace  and  expanding 
prosperity. 

In  looking  at  the  agenda  for  1974,  we 
cannot  consider  the  work  of  this  or  of 
any  one  year  in  isolation.  What  we  select 
as  our  tasks  in  1974  must  build  on  the 
work  of  the  years  before,  and  anticipate 
needs  of  those  ahead,  indeed,  one  of  the 
continuing  challenges  facing  us  in  the 
legislative  process  is  that  of  the  timing 
and  pacing  of  our  initiatives. 

It  would  be  as  false  tofpretend  that  we 
could  do — or  afford  to  do — everjrthing  at 
once,  as  it  would  be  to  maintain  that  we 
can  do  nothing.  Therefore,  we  mxist  strive 
to  maintain  steady  progress,  selecting 
each  year  among  many  worthy  projects 
those  that  are  ripe  toi  action  at  that 
time,  and  that  can  b^  accommodated 
within  the  constraints  of  our  budget — 
but  pressing  to  ensure  that  the  most  that 
can  be  done  is  done.        { 

In   discussing   my  legislative  recom- 
mendations for  this  Congressional  ses- 
sion,  therefore.  I  shall  do  so  in  the 
context  of  the  advance  that  have  al- 
ready been  made,  the  pt-oblems  that  re- 
main, and  the  special  opportunities  we 
have  in  1974  to  make 
I    have    started    wit 
premises: 
—The    basic    tax 
American  taxpayei 
increased. 
—Our  new  initiatives,  iheref  ore,  should 
be  scaled  to  what  dan  prudently  be 
spent  glveii  the  level  of  revenues  that 
would  be  generated  by  the  existing 
tax  structure  at  full  utilization  of 
our  resources. 
— Increases  in  PederaJ]  spending  should 
be  kept  to   a  mlzlmum,  but   the 
budget  should  be  fl<>xible  enough  to 
be  used,  if  necessary,  to  maintain 
Jobs  and  prosperity. 
— It  is  essential  that  we  break  the  old 
habit  of  regarding  toy  Ifederal  pro- 
gram, oncie  establlnied,  as  perma- 
nent; we  must  learn  to  scrap  old 
programs  that  ar?  nb  longer  efcrectlve 
or  needed  in  faVdr  of  new  ones  that 
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Within  these  guidelines,  there  are  a 
Diunber  of  major  new  initiatives  which 
are  ripe  for  action  in  1974 — several  of 
which  can  be  milestones  on  our  march  to 
a  life  of  greater  freedom,  greater  oppor- 
tunity and  greater  prosperity  for  all. 

In  particular.  1974  can  be  the  year  in 
which: 
—First,  we  not  only  break  the  back  of 
the  energy  crisis,  but  also,  through 
Project  Independence,  lay  the  foun- 
dation for  our  future  cap8u:ity  to 
meet  America's  energy  needs  from 
America's  own  resom^es — at  resison- 
able  prices  and  with  adequate  en- 
vironmental protection. 
— Second,  we  take  another  giant  stride 
toward  lasting  peswie  in  the  world — 
not  only  by  continuing  our  policy 
of  negotiation  rather  than  confron- 
tation where  the  great  powers  are 
concerned,    but    also    by    helping 
toward  the  achievement  of  a  Just 
and  lasting  setUement  in  the  Middle 
East. 
—Third,  we  will  check  the  rise  in 
prices,    without   administering   the 
harsh   medicine  of   recession,   and 
move  the  economy  into  a  period  of 
steady  growth  at  a  sustainable  level. 
— ^Fourth,  we  establish  a  new  system  of 
comprehensive     hesJth     insurance 
that  makes  high  quality  health  care 
available  to  every  American  in  a 
dignified  manner  and  at  a  price  he 
or  s^e  can  afford. 
— ^Fifth,  we  continue  to  build  a  new  era 
of  achievement  and  responsiveness 
in  State  and  local  government,  by 
cutting  the  strings  of  too  tight  Fed- 
eral control  that  have  boimd  the 
hands  of  State  and  local  officials  In 
community  and  economic  develop- 
ment programs. 
— Sixth,  we  make  a  crucial  break- 
through toward  better  transporta- 
tion by  strengthening  the  ability  of 
local  communities  to  deal  with  their 
transportation  problems. 
— Seventh,  we  reform  omx  system  of 
Federal  aid  to  education  to  provide 
it  when  it  is  needed,  where  it  is 
needed,  and  so  that  it  will  do  the 
most  for  those  who  need  it  most. 
— ^Eighth,  we  make  an  historic  begin- 
ning on  the  task  of  defining  and  pro- 
tecting the  right  of  personal  privacy. 
— ^Ninth,  we  start  on  a  new  road  to- 
ward reform  of  a  welfare  system 
that  bleeds  the  taxpayer,  corrodes 
the  coDununlty  and  demeans  those  it 
is  meant  to  assist. 
— And  tenth,  together  with  the  other 
nations  of  the  world,  we  establish 
the    economic    framework    within 
which  Americans  wiU  share  more 
fully  in  an  expanding  world  trade 
and  prosperity  in  the  years  ahead, 
with  more  open  access  to  both  mar- 
kets and  supplies. 

msTiMO  om  XNxaoT  nxedb 

At  the  start  of  this  Congressional  ses- 
sion, the  number  one  legislative  concern 
must  be  the  energy  crisis. 

The  cooperative  efforts  of  the  Ameri- 
can people,  together  witii  measures  al- 
ready taken  by  the  Administration,  have 
significantly  reduced  the  immediate  im- 
pact of  the  energy  crisis.  There  has  been 
some  economic  dislocation  and  some  in- 


dividual hardships,  but  these  have  been 
minimized  by  our  policy  of  encouraging 
broad  conservation  measures  and  allo- 
cating scarce  energy  resources  so  as  to 
do  the  least  possible  harm  to  Jobs  and 
the  economy.  The  object  has  been  to 
keep  our  farms  and  factories  produc- 
ing, to  keep  oiu:  workers  on  the  Job,  and 
to  keep  our  goods  and  services  flowing, 
even  if  this  means  that  we  must  live  and 
work  in  somewhat  less  comfortable  sur- 
roundings and  drive  fewer  miles  at 
slower  speeds. 

Even  with  the  full  cooperation  of  most 
Americans,  however,  we  wlU  still  face 
real  challenges — and  genuine  shortages — 
in  the  months  and  years  immediately 
ahead.  To  meet  these  challenges,  we  must 
change  our  patterns  of  energy  consump- 
tion and  production,  we  miist  press  for- 
ward with  the  development  of  reUable 
new  energy  soxirces,  and  we  must  adjust 
to  the  fact  that  the  age  of  unlimited  sup- 
plies of  cheap  energy  is  ended. 

The  immediate  energy  crisis  began 
with  the  oil  embargo  imposed  in  the 
Middle  East  last  fall.  But  the  embargo 
only  hastened  a  shortage  that  was  al- 
ready anticipated.  For  a  number  of  years 
our  fuel  consumption  had  been  climbing 
while  our  production  of  domestic  energy 
supplies  declined.  We  became  more  and 
more  heavily  dependent  on  oil  imports 
and,  consequently,  more  vulnerable  to 
any  interruption  or  reduction  in  those 
imports,  as  well  as  to  sudden  Increases  in 
foreign  prices.  Today,  we  have  an  inter- 
ruption In  supplies  and  we  face  sharply 
increased  prices  for  those  supplies  when 
they  are  restored. 

Irresi}ective  of  the  possibility  of  restor- 
ing the  flow  of  Middle  East  oil,  we  must 
act  now  to  ensure  that  we  are  never 
again  dependent  on  foreign  soiuces  of 
supply  for  our  energy  needs.  We  must 
continue  to  slow  the  rise  in  our  rate  of 
consumption,  and  we  must  sharply  in- 
crease our  domestic  production. 

The  effects  of  energy  conservation  can 
be  felt  at  once.  Already  the  responsive- 
ness of  the  American  people  to  ttoe  re- 
cent crisis  has  proved  to  be  the  major 
factor  in  helping  to  avoid  the  serious  con- 
sequences that  the  winter  might  have 
broiight.  That  conservation  must  con- 
tinue. 

The  required  increase  in  domestic  sup- 
plies cannot  be  achieved  so  rapidly.  It 
will  involve  the  development  of  entirely 
new  sources  of  energy  as  well  s«  the  ex- 
panded development  of  oil  and  coal 
resources:  it  will  require  a  significant 
expansion  of  our  research  and  develop- 
ment efforts;  It  will  require  a  shift  from 
the  use  of  scarce  fuels  to  those  which  are 
more  plentiful  but  also  more  expensive 
than  the  cheap  energy  to  which  we  have 
been  accustomed;  it  will  require  that  we 
encourage  both  exploration  and  produc- 
tion; it  will  mean  that  as  we  act  to  pre- 
vent the  energy  industry  from  making 
unconscionable  windfall  profits,  we  must 
also  avoid  crippling  that  industry  with 
pimitlve  legislation;  and  finally,  it  will 
require  that  we  make  some  difficult  de- 
cisions as  we  sort  out  om:  economic  and 
environmental  priorities. 

As  we  seek  to  act  domestically  to  in- 
crease fuel  supplies,  we  will  act  inter- 
nationally in  an  effort  to  obtain  oil  at 


reasonable  prices.  Unreasonable  in- 
creases in  the  cost  of  so  vital  a  com- 
modity as  oil  poses  a  threat  to  the  entire 
structure  of  international  economic  re- 
lations. Not  only  U.S.  jobs,  prices  and 
incomes  are  at  stake,  but  the  general 
pattern  of  international  cooperation  is 
at  stake  as  well.  It  is  our  hope  that  we 
can  work  out  cooperative  efforts  with  our 
friends  abroad  so  that  we  can  all  meet 
our  energy  needs  wlUiout  disnipting  our 
economies  and  without  disrupting  our 
economic  relationships. 

Last  week  I  sent  to  the  Congress  a 
comprehensive  special  message  setting 
forth  our  energy  situation,  our  energy 
prospects,  our  energy  needs,  and  the 
leglidative  measures  I  consider  necessary 
for  meeting  those  needs.  I  shall  not  re- 
peat that  analysis  nor  the  full  list  of 
those  recommendations  today. 

I  do  want  to  urge,  however,  that  the 
critical  energy  measures  which  I  have 
proposed  be  made  the  first  order  of  legis- 
lative business  in  this  session  of  the  Con- 
gress, and  that  work  go  forward  expedi- 
tiously on  the  others.  Those  measures 
which  I   request  be  given  the  highest 
priority  are  the  following: 
— A  special  energy  act  which  would 
permit    additional    restrictions    on 
energy  consumption  and  would  post- 
pone temporarily  certain  Clean  Air 
Act  requirements  for  power  plants 
and  automotive  emissions; 
— A  windfall  profits  tax  which  would 
prevent  private  profiteering  at  the 
expense  of  public  sacrifice; 
— Unemployment  insiu-ance  for  people 
in  aretis  impacted  by  serious  eco- 
nomic dislocation;  and 
— ^Mandatory  reporting  by  major  en- 
ergy companies  on  their  inventories, 
their  production  and  their  reserves. 
I  am  also  asking  that  the  Congress 
quickly  establish  the  Federal  Energy  Ad- 
ministration and  the  Energy  Research 
and  Development  Administration  to  pro- 
vide    the     appropriate     organizational 
structure  for  administering  the  national 
energy  poUcy,  as  we  work  toward  the 
establishment  of  a  Department  of  En- 
ergy and  Natural  Resom-ces. 

The  13  other  energy  mesisures  I  re- 
quested last  week  deal  with  longer-term 
needs,  extending  beyond  the  present 
emergency.  But  these  also  require  ex- 
peditious action  if  we  are  to  achieve  the 
goal  of  Project  Independence — a  ci^ac- 
ity  for  energy  s^-sufficiency  by  1980. 
The  success  of  Project  Independence  is 
essential  to  the  continued  strength  of 
our  position  in  world  trade,  and  also  to 
our  independence  of  action  as  a  great 
power. 

I  hope  that  our  Joint  efforts  now  to  re- 
solve the  energy  crisis  and  to  move  to- 
ward a  capacity  for  self-sufficiency  in 
energy  will  enable  the  President  who 
addresses  the  98th  Congress  a  decade 
from  now  to  look  back  and  say  we  made 
it  possible  for  America  to  enjoy  con- 
tinued peace  and  prosperity  in  the  1980's. 

THB   KATIOK'B  BCONOKT 

The  toorld  eeonomp 

During  the  past  three  years  the  United 

States  has  reached   an  imprecedented 

level  of  material  prosperity.  Industrial 

output  has  set  new  records.  Trade  has 
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flourished.  Consumption  has  risen  to  the 
highest  levels  in  history.  Even  our  infla- 
tion rate — the  most  serious  economic 
problem  we  now  face — has  been  one  of 
the  lowest  in  the  industrialized  free 
world. 

The  major  policy  decisions  we  took  in 
1971  contributed  significantly  to  this 
prosperity — both  here  tind  in  other  coun- 
tries. It  was  clear,  for  example,  as  we 
moved  into  the  1970s  that  the  interna- 
tional monetary  system  adopted  after 
World  War  n  needed  major  adjustments. 
Unsustainable  imbalances  had  developed, 
threatening  a  resurgence  of  protection- 
ism and  a  disruption  of  world  trade. 
This  is  why  I  decided  to  take  some  very 
strong  measures  in  August  of  1971.  meas- 
ures that  have  resulted  In  a  major  re- 
alignment of  world  currency  values, 
progress  toweird  new  and  more  flexible 
international  monetary  management, 
and  negotiations  toward  a  more  open 
and  equitable  trading  system. 

These  adjustments,  while  essential, 
were  not  easy.  But  now  we  have  finally 
entered  into  a  more  flexible  and  realistic 
international  financial  syst^n.  Much  re- 
mains to  be  done  to  complete  the  transi- 
tion, but  its  beneflclal  results  are  already 
clear. 

The  realignment  of  currency  values 
helped  produce  tm  increase  of  80  per- 
cent— or  more  than  $50  billion — ^in  the 
rate  of  U.S.  exports  during  the  past  two 
years,  along  with  a  major  Improvement 
in  our  trade  balance.  This  improvement 
was  good  not  only  for  us.  but  also  for 
the  rest  of  the  world.  In  addition,  the 
shocks  to  the  world  economy  arising  from 
reduced  food  supplies  in  1972  and  1973, 
and  in  recent  months  from  the  oil  em- 
bargo and  the  arbitrary  increases  in  the 
price  of  oil,  all  were  managed  without 
panic  under  the  new  arrangements.  In- 
deed, world  trade  has  continued  to  ex- 
pand, despite  these  temporary  dilflcul- 
tles. 

nVTXBNATIOHAL  imAOB  «*«»TT»y 

A  vigorous  international  trade  is  vital 
to  the  American  economy.  Jobs  for 
American  workers  depend  on  our  ability 
to  develop  foreign  markets.  Moreover, 
American  consiuners  deserve  access  to 
foreign-made  products  that  might  be  less 
expensive,  or  more  interesting,  or  un- 
available in  the  United  States.  But  if 
trade  is  to  be  suivantageous  over  the 
long  run.  It  must  be  conducted  on  a  b£isls 
which  is  fair  to  all  participants. 

There  are  stiU  many  unnecessary  bar- 
riers to  trade  which  need  to  be  lowered 
or  removed.  While  improvements  have 
been  made  in  this  situation  during  the 
last  10  years,  we  need  now  to  build  on 
this  progress  and  to  negotiate  for  more 
open  access  both  to  markets  and  sup- 
plies. This  is  why  I  call  upon  the  Con- 
gress with  special  urgency  to  complete 
action  on  my  proposed  Trade  Reform 
Act,  in  order  to  provide  the  authority  we 
will  need  to  negotiate  effectively  for  re- 
ductions in  barriers  to  trade,  to  improve 
the  trading  system,  and  to  manage  trade 
problems  at  home  more  effectively. 

As  the  Senate  considers  this  legisla- 
tion. I  would  draw  Its  attention  particu- 
larly to  provisions  added  in  the  House 
which  would  seriously  impede  our  efforts 
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to  achieve  more  haAnonious  interna- 
tional relationships.  These  provisions 
would  eCfectively  prevent  both  the  ex- 
tension of  nondiscriminatory  tariff 
treatment  and  of  credits  to  certain  Com- 
munist countries  unle^  they  followed  a 
policy  which  allowed  j  imrestricted  emi- 
gration. I  tun  convincQd  that  such  a  pro- 
hibition would  only  oiake  more  difficult 
the  kind  of  cooperative  effort  between 
the  United  States  aid  other  govern- 
ments which  is  neceisary  if  we  are  to 
work  together  for  peice  in  the  Middle 
East  and  throughout  the  world.  I  am 
confident  that  by  wor:  ing  with  the  Con- 
gress we  can  find  a  so!  ution  to  this  prob- 
lem that  will  avoid  a  major  setback  in 
our  peacemaking  effor  s. 

At  the  same  time,  ve  must  move  for- 
ward with  current  negbtiations  to  ref  onn 
the  international  payments  system  under 
the  auspices  of  the  International  Mone- 
tary Fimd.  These  negotiations  are  de- 
signed to  Increase  the  opportimities  for 
all  nations  to  trade  and  invest  profit- 
ably. The  U.S.  has  already  presented  pro- 
posals for  deterring  ttie  growth  of  sig- 
nificant imbalances  in  international 
monetary  affairs  wl 
each  naUon  a  wide  f  i 
how  necessary  adjust 
acc<«nplished.  In  adc 
will  also  have  to  ac< 
creased  payments  floi 
reserve  accumulatioQs  occasioned  by 
higher  oil  prices.  If,  however,  other  na- 
tions share  with  us  the  will  to  preserve 
a  healthy  and  growing  world  economy, 
I  am  confident  that  a  mutually  accept- 
able solution  to  thld  problem  will  be 
achieved.  | 

In  practice,  this  means  that  our  mar- 
kets must  increasingly  be  open  to  imports 
from  developing  coui^es — a  condition 
that  would  be  significantly  facilitated  by 
enactment  of  the  Trade  Reform  Act.  It 
also  means  that  the  Csngress  must  con- 
tinue to  authorize  and  appropriate  our 
fair  share  of  both  bikteral  and  multi- 
lateral economic  assiapmce,  including  a 
substantial  contribution  to  the  Interna- 
tional Development  Association  which 
helps  the  poorest  countries.  In  1973  we 
successfully  negotiated  a  reduction  of  the 
United  States  share  from  40  percent  to 
one-third  of  IDA  fimJs.  We  cannot  let 
the  action  of  the  Hous  i  in  voting  against 
IDA  stand  as  our  final  answer.  We  will 
work  hard  with  the  Congrress  to  ensiire 
that  this  coimtry  coMlnues  to  play  a 
leadership  role,  consisent  with  our  own 
economic  situation,  4o  that  long-term 
economic  development  can  continue  to 
be  planned  in  an  ordo-ly  manner. 

Along  with  trade  and  monetary  prob- 
lems, new  international  agreements  on 
investment  policies  and  new  mechanisms 
for  dispute  settlement  are  high  on  oiu- 
negotiating  agenda  for  the  coming  year. 
We  must  continue  to  Work  for  economic 
arrangements  which  permit  the  bene- 
ficial flow  of  international  investment  so 
that  all  may  derive  thf  maximum  benefit 
from  their  own  resouites.  To  that  end.  I 
am  glad  to  be  able  to  f  ote  that  this  week 
the  United  States  coi^pleted  the  phase- 
out  of  controls  on  flotrs  of  capital  from 
this  country.  | 

The  recent  oil  embargo  and  eq^edally 
arbitrary  increases  in  the  price  of  oil 


have  created  major  e<:(»iomic  problems 
for  many  countries,  including  the  United 
States.  If  continued,  these  policies  would 
require  enormous  tranj  ifers  of  goods  and 
assets  from  oil  import!  ig  nations,  trans- 
fers which  would  repre;  «nt  a  serious  bur- 
den for  even  the  wealtl  lest  countries  and 
which  would  be  virtua  ly  imbearable  for 
the  less  devel(V)ed  coun  :rles. 

Oiu-  objectives  are  cfear — ^we  must  get 
world  oil  prices  down  f  ifom  levels  that  are 
arbitrary  and  exploitative.  We  must  also 
cooperate  to  ensure  thdt  the  Internation- 
al and  domestic  economic  policies  of  the 
advtmced  coimtries  do  hot  compound  the 
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limit  those  disturbance  is 
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but  also  for  the  rest  of 
clear  evidence  of  this 
hand.  World  oil  prices 
cently  at  dramatic  rites.  World  food, 
metals  and  other  comciiodltles  prices  are 
also  up  sharply.  Because  domestic  prices 
cannot  be  isolated  fQom  international 
prices,  worldwide  inflationary  pressures 
have  helped  to  drive  tip  prices  here  at 
home.  I 

Inflation  has  been  a' continuous  prob- 
lem for  nearly  a  decade,  and  it  got  worse 
in  1973.  The  result  hsk  been  that  people 
have  come  to  expect  continuing  price  in- 
creases— and  to  behate  accordingly  in 
their  own  economic  life.  Their  behavior, 
in  turn,  adds  further 
pressures,  contributing 
flationary  spiral  whii( 
break. 

Some  people  have 
way  to  wring  these : 
tions  out  of  o\u'  econc 
economy  into  a  recession.  I  disagree.  It  is 
true  that  a  lower  level  of  economic  ac- 
tivity would  reduce  (^mand  and  thiis 
lower  the  pressure  fer  higher  prices. 
However,  the  cost  of  jsuch  a  policy  in 
terms  of  increased  imemplos^ment  would 
simply  be  unacceptabla 

By  the  same  token,  I  also  reject  the 
notion  that  we  should  totally  ignore  in- 
flation and  concentrate  solely  on  stimu- 
lating higher  levels  of  employment.  This 
policy  would  also  involve  too  high  a  cost 
since  it  would  unleash  a  further  acceler- 
ation of  the  Inflation  rAte. 

In  developing  my  ecbnomlc  policy  for 
1974,  I  have  chosen  wpat  I  believe  is  a 
soimd  middle  road:  to  cushion  the  eco- 
nomic slowdown  we  expect  during  1974 
without  providing  additional  stimulus  for 
inflation.  We  expect  this  policy  to  reduce 
the  rate  of  inflation  by  the  end  of  the 
year.  Shoidd  there  appear  to  be  a  serious 
threat  of  a  severe  slowdown,  then  we  will 
act  promptly  and  vigorously  to  support 
the  economy.  ! 

As  we  cope  with  the  challenge  of  in- 
flation, we  must  recog|ilze  the  clear  lei>- 
son  of  recent  years :  Wtdle  direct  controls 
over  prices  and  wages  can  help  fight  in- 
flation in  the  short-run.  they  have  a  very 
limited  useful  life.  Inevitably,  their 
eventual  dlect  is  to  create  or  aggravate 


significant  distortions 


in  production  and 


distribution.  Accordingly,  I  will  continue 
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to  watch  the  wage-price  sitviation  closely 
and  to  pursue  a  policy  of  gradual,  selec- 
tive decontrol  except  in  particularly 
troublesome  areas. 

At  the  same  time,  those  Federal  pro- 
grams that  will  help  reduce  Inflation  by 
increasing  the  supply  of  scarce  resources 
will  be  strengthened.  One  key  area  where 
we  can  look  forward  to  expanded  sup- 
plies is  that  of  food.  With  a  new  na- 
tional farm  policy  that  encourages  rather 
than  discourages  output,  we  achieved  a 
record  harvest  in  1973  and  another  record 
harvest  now  appears  likely  in  1974.  In- 
creased agricultural  output  is  the  only 
sure  way  to  bring  food  prices  down — and 
increased  output  is  what  our  new  poli- 
cies are  producing. 

Rapid  inflation  is  not  inevitable  and  it 
must  not  be  tolerated.  To  regain  control 
of  inflation,  however,  will  require  pa- 
tience and  persistence  over  the  long 
course.  My  Admlnlstraticm  Is  dedicated 
to  achieving  this  objective  and  we  are 
confident  that  with  the  help  of  the  Amer- 
ican people  we  will  succeed. 

Another  most  pressing  economic  prob- 
lem— and  a  major  contributor  to  infla- 
tion— is  the  energy  crisis.  As  the  cost  of 
using  our  own  fuel  resources  came  to  ex- 
ceed the  cost  of  Imports  in  the  1960's.  it 
became  increasingly  attractive  for  us  to 
import  oU  and  petroleum  products.  Un- 
fortunately, our  growing  dependence  on 
Imports  made  our  entire  economy  more 
vulnerable  to  outside  forces.  That  wl- 
nerabllity  has  been  tested  in  recent 
months — as  has  the  even  greater  vulner- 
ability of  the  developed  coimtries  of 
Western  Europe  and  Japan  and  the  less 
developed  countries  which  have  no  oil. 
Every  American  has  learned  the  conse- 
quences of  this  vulnerability:  short  fuel 
supplies  and  higher  fuel  prices. 

To  a  large  extent,  our  flexible,  adapt- 
able economy  will  solve  the  longer  run 
energy  problem  through  the  normal 
workings  of  the  marketplace.  As  energy 
prices  reach  somewhat  higher  levels  than 
the  bargain  rates  of  the  past,  conserva- 
tion will  be  encouraged  while  domestic 
energy  production  will  be  expanded.  One 
example  of  normal  market  forces  at  work 
has  been  the  recent  shift  to  smaller  cars 
with  better  gas  mileage.  Over  the  next 
few  years  we  can  also  expect  to  see  an 
expansion  of  coal  production  and  new 
output  of  oil  and  natural  gas. 

Nevertheless,  we  will  still  have  to  im- 
port some  of  the  oil  we  will  need  in  the 
immediate  future.  It  is  essential,  there- 
fore, that  we  seek  a  more  reasonable  price 
for  oil  in  the  world  market. 

It  is  also  imperative  that  we  review 
our  current  and  prospective  supplies  of 
other  basic  commodities.  I  have  there- 
fore directed  that  a  comprehensive  re- 
port and  policy  analysis  be  made  con- 
cerning this  crucial  matter  so  that  gov- 
ernmental actions  can  properly  antici- 
pate and  help  avoid  other  damaging 
shortages. 

Even  with  the  Inflation  and  energy 
problems,  1973  was  a  year  of  many  im- 
portant economic  gains  for  American 
people. 

First,  employment  in  1973  increased  by 
2.7  million  persons;  this  3.3  percent  rise 
In  employment  was  the  largest  since 


1955.  New  job  opportimities  greatly  bene- 
fltted  all  categories  of  workers,  includ- 
ing women,  non-whites,  teenagers,  and 
Vietnam  veterans.  Unemployment  reach- 
ed low  levels,  especially  for  skilled 
workers. 

Second,  the  purchasing  power  of  the 
American  people  reached  new  highs  last 
year.  Even  after  allowing  for  price  in- 
creases, people  are  now  consuming  more 
goods  and  services  than  they  did  a  year 
ago,  or  In  any  other  year  In  the  entire 
history  of  the  United  States. 

Not  everyone's  purchasing  power  went 
up,  of  course.  Inflation  took  its  toll  on 
many  families  whose  income  did  not  rise 
as  fast  as  that  of  the  average  American. 
It  is  for  this  reason  that  we  continue  to 
regard  inflation  as  a  very  serious  enemy. 
At  the  same  time,  however,  we  should  not 
ignore  the  substantial  economic  gains 
that  have  been  made. 

PBlSPECnVE  ON    1B74 

We  have  known  for  some  time  that  a 
slowdown  in  economic  growth  is  inevita- 
ble in  1974.  It  has  been  clear  that  our 
economy  has  simply  been  growing  at  an 
unsustainable  rate.  Shortages  of  skilled 
workers,  full  utilization  of  plant  and 
equipment  in  key  industries,  and  short 
supplies  of  a  number  of  essential  raw 
materials  have  all  provided  clear  indica- 
tions that  our  rate  of  growth  would  have 
to  taper  off.  Unfortunately,  the  very 
mild  slowdown  which  we  anticipated  for 
1974  now  threatens  to  be  somewhat  more 
pronounced  because  of  the  oil  embargo, 
the  resulting  shortages,  and  the  oil  price 
increase. 

We  expect,  therefore,  that  during  the 
early  part  of  this  year  output  will  rise 
little  If  at  all,  unemployment  will  rise 
somewhat  and  Inflation  vrtll  be  high.  Our 
objective,  however,  is  to  turn  this  situa- 
tion around  so  that  later  in  the  year 
output  will  be  rising  more  rapidly,  while 
unemployment  will  stop  rising  and  will 
then  decline,  and  the  rate  of  inflation 
will  slow. 

BOLE  or  TBS  FEDERAL  BUDGET 

The  budget  that  I  will  recommend  to 
the  Congress  next  week  will  help  us 
achieve  our  goals  for  this  period.  It  will 
support  the  economy,  resisting  a  major 
slowdown,  but  It  will  not  provide  a  de- 
gree of  stimulation  that  could  acceler- 
ate inflation.  If  future  events  suggest 
that  a  change  in  fiscal  policy  is  desirable, 
I  will  promptly  recommend  the  appro- 
priate changes.  In  particular,  I  will  not 
hesitate  to  u:,e  the  stimulus  of  fiscal  pol- 
icy If  it  becomes  necessary  to  preserve 
Jobs  In  the  face  of  sin  unexpected  slack- 
ening in  economic  activity. 

For  fiscal  year  1975,  my  budget  rec- 
ommends total  spending  of  $304.4  bil- 
lion, an  increase  of  $29.7  billion  over  the 
current  year.  The  increase  is  being  held 
to  the  minimum  level  necessary — nearly 
90  percent  of  the  increase  is  unavoid- 
able under  existing  law.  The  budgeted 
Increase  in  relatively  controllable  out- 
lays Is  only  4.2  percent. 

Federsil  receipts  should  reach  $295  bil- 
lion during  fiscal  year  1975,  an  increase 
of  $25  billion.  The  projected  budget  defi- 
cit Is  $0.4  billion.  Under  conditions  ol 
full  emplojrment.  however,  Federal  re- 
ceipts would  be  substantially  higher  and 


there  would  Instead  be  a  moderate  budget 
sxavlas. 

The  Federal  budget  remains  an  essen^ 
tlal  tool  In  the  fight  against  Infiatlon. 
With  the  energy  supply  limitations  we 
are  experiencing  and  the  price  pressures 
they  create,  budget  discipline  is  still 
required. 

I  have  noted  with  satisfaction  that 
most  Members  of  the  Congress  have  also 
recognized  the  need  for  budgetary  disci- 
pline, and  that  work  is  going  forward  to 
establish  a  more  systematic  budgeting 
procedure.  The  Congress  devoted  consid- 
erable effort  In  1973  to  developing  a 
mechanism  for  coordinating  its  individ- 
ual spending  decisions  with  the  budget 
as  a  whole.  I  continue  to  support  this  ef- 
fort, although  I  have  been  troubled  by 
some  of  the  extraneous  amendments 
which  have  been  added  to  some  of  the 
measures  for  achieving  this  goal.  I  urge 
the  Congress  to  enact  workable  budget 
reform  in  this  legislative  session. 

TAX    BZrOBIC 

Our  entire  economy  is  affected  by  the 
incentives  for  Job-creating  investments 
that  are  embodied  in  our  tax  laws.  Major 
steps  have  been  taken  to  reform  our  tax 
laws  in  the  past  five  years,  but  much  re- 
mains to  be  done. 

Since  1969 — ^primarily  through  the  Tax 
Reform  Act  of  1969  and  the  Revenue  Act 
of  1971 — major  changes  have  been  intro- 
duced to  make  the  personal  Income  tax 
system  conform  more  nearly  to  contem- 
porary standards  of  fairness.  Both  the 
higher  level  of  personal  exemptions  and 
the  low  Income  sdlowance  have  worked  to 
free  more  than  eight  million  low  Income 
families  from  their  entire  Federal  in- 
come tax  burden.  The  difference  in  the 
tax  liability  for  single  and  married  tax- 
payers has  also  been  reduced.  As  a  result 
of  these  and  other  tax  changes,  Individ- 
ual Income  taxes  will  be  about  $25  bUlion 
less  In  1974  than  they  would  have  been 
under  the  old  tax  laws.  The  saving  In  tlie 
tax  burden  for  a  typical  family  will  be 
more  than  $270,  or  the  equivalent  of  two 
weekly  take-home  paychecks  for  the 
average  worker. 

I  look  forward  to  working  with  the 
Congress  during  the  next  few  months 
not  only  to  simplify  our  tax  laws  them- 
selves, but  also  to  simplify  the  tax  forms 
that  individuals  fill  out  and  to  distribute 
the  income  tax  burden  more  equitably. 

Last  April,  the  Secretary  of  the  Treas- 
ury presented  to  the  Congress  a  set  of 
Administration  proposals  for  majcH-  and 
fundamental  tax  reform.  Included  in 
these  proposals  were  the  establishment 
of  a  minimum  taxable  income  so  that 
no  one  could  avoid  paying  a  fair  share 
of  the  tax  burden,  the  establishment  of 
new  rules  for  taxing  income  from  foreign 
sources,  and  also  a  limitaticHi  on  arti- 
ficial accounting  losses  to  eliminate  so- 
called  "tax  shelters."  I  urge  the  Congress 
to  consider  the  Administration's  tax  re- 
form proposals  early  in  the  year. 

I  have  also  been  concerned  about  the 
excessive  burdens  imposed  on  our  low  In- 
come elderly  families  by  State  and  local 
property  taxes.  To  deal  with  this  prob- 
lem. I  have  proposed  a  refundable  tax 
credit  for  those  low  Income  elderly  per- 
sons whose  property  taxes  exceed  five 
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percent  of  their  Income.  The  pn^XMsal 
would  also  provide  equivalent  relief  for 
the  low  Income  elderly  individual  who 
pays  rent.  I  aga,ln  urge  the  Congress  to 
enact  this  very  important  prc^>osal. 

FDtAMCIAI.  BEVOmJC 

The  health  of  our  economy  depends 
upcm  an  efficient  and  flexible  private  fi- 
nancial system — commercial  banks, 
thrift  institutions,  credit  uni(xis,  smd  a 
host  of  other  institutions  and  individuals 
that  conun-ise  the  financial  sector  of  our 
economy.  The  average  family  depends  on 
these  institutions,  both  to  provide  a  fair 
and  reliable  return  on  its  savings  and  to 
provide  credit  on  reasonable  terms  when 
needed  to  buy  homes,  automobiles  and 
other  purchases.  There  have  been  oc- 
casions recently  when  this  financial  sys- 
ton  has  not  worked  as  well  as  it  should — 
occasions,  for  example,  when  mortgage 
lending  has  been  very  difficult  to  obtain. 
In  large  part  these  problems  have  been 
the  result  of  legislation,  regulations  and 
Institutlmial  arrangements  which  were 
suited  to  an  earlier  time  but  which  are 
now  obsolete. 

To  remedy  this  problem  I  submitted 
draft  legislaticm  last  year  which  reflected 
the  results  of  careful  study  by  a  Presi- 
dential commission  and  Govenunent  ex- 
perts. I  again  urge  the  Congress  to  act 
promptly  on  this  matter  so  that  Ameri- 
can families,  businessmen,  and  local 
govemmmts  can  be  served  by  a  financial 
system  suited  to  the  economic  conditions 
of  the  1970s. 

The  Administration  is  also  studying 
the  competitive  position  of  foreign  banks 
within  this  country  and  of  American 
banks  abn)ad  to  make  sure  that  discrim- 
inatory regvilatlons  do  not  prevent  Amer- 
ican banks  and  other  financial  institu- 
tions from  doing  business  they  are  en- 
titled to  do.  I  will  be  following  the  re- 
sults of  this  study  with  oxislderable  in- 
terest and  will  submit  to  the  Congress 
any  proposals  resulting  from  the  study 
which  seem  desirable. 

A    BZALTHT    AOBSCULTtnUI.    BOOHOaCT 

Abundance  is  the  primary  goal  of  our 
farm  policy — abundance  that  can  guar- 
antee lower  food  inlces  for  every  Amer- 
ican and  higher  Incomes  for  all  Amer- 
ican farmers. 

Five   years    ago,    agriculture   was   a 
troubled  Industry: 
— Government  controls  were  reducing 
incentives  for  production  and  cost- 
ing the  taxpayers  over  $3  billion  a 
year  in  farm  subsidies  designed  to 
hold  down  prodtictton. 
— Farm  income  was  low  ($14.7  billion) 
and  the  long  txrars  woriced  by  fann- 
ers  earned  them  an  average  Income 
that  was  26  percent  below  the  non- 
fann  averace.  Farm  families  had 
been  leaving  the  farm  at  an  average 
rate  of  over  100.000  a  year. 
Today,  that  picture  has  been  dramat- 
ically altered: 
— ^Farm  markets  have  expanded  dra- 
matlcally.  Farm  exports  have  set  new 
records  In  each  of  the  last  four  years, 
becoming  the  largest  single  factor  in 
the  Nation's  halwnce  of  payments 
and  strengthening  the  dollar  in  in- 
tematlnna]  money  markets. 
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— ^Farm  productioi)  has  reached  new 
record  levels  in'  each  of  the  last 
three  years,  and  a  new  record  har- 
vest should  be  forthcoming  in  1974. 
— ^The  billions  of  :  tax  dollars  which 
used  to  go  for  farm  price  support 
payments  for  basic  commodities 
every  year  will  b^  reduced  to  nearly 
zero. 

— ^Farm  income  hbs  reached  record 
levels.  By   1973,1  the  gap  between 
farm  income  ann  ncHifarm  income 
had  closed  from  26  to  7  percent.  Net 
farm  income  was  up  from  $14.7  bil- 
lion to  $26.1  billlbn. 
We    are    making   this    progress    not 
through    more    Government    regulation 
but  less.  One  of  the  proudest  achieve- 
ments of  this  Administration  was  the 
enactment  of  the  Agriculture  and  Con- 
sumer Protection  Act  of   1973,  which 
places  production  d^^isions  where  they 
belong — ^wlth    farme 
Government. 

A  primary  challenge  for  Federal  agri- 
cultural policies  now  is  to  encourage 
greater  production  of  agricultural 
goods — which  wUl  mean  more  income  for 
the  fanner,  greater  International  trad- 
ing benefits  for  the  Nation,  and  reason- 
able food  prices  for  fhe  consmner.  I  am 
therefore  asking  the  Congress  to  revamp 
the  programs  which  $till  require  restric- 
tive Federal  control  over  the  production 
of  some  remaining  farm  commodities — 
especially  rice,  peannts.  tobacco,  sugar, 
and  extra  long  staple  cotton. 

To  further  enhante  agricultiu-al  ac- 
tivity, the  AdminlstBation  will  also: 
— ^Promote  longer -hm  soil  and  water 

conservation  practices. 
— Consolidate  the  locations  of  local 
offices  of  Federal  agricultural  agen- 
cies— specifically,  the  Agricultiu^ 
StahlliyMlon  ^tid  Conservation 
Service,  the  Soil  Conservation  Serv- 
ice, the  Farmers  Home  Administra- 
tion, and  thib  Federal  Crop 
Insurance  Corporation  —  creating 
one-stop  agriculljural  service  centers 
on  the  local 
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^rity    on    directing 
iarch    into    those 
assure   plentiful 
agricultural    goods    at    reasonable 
prices,  maintain  pur  competitive  ad- 
vantage in  woru  agricultiu-al  pro- 
duction, and  protect  the  land. 
At  my  direction.  Secretary  Kissinger 
recently  proposed  to  the  United  Nations 
that  it  convene  a  '^orld  Food  Confer- 
ence, a  concern  mafle  urgent  by  acute 
food  shortages  in  loany  parts  of  the 
world.  This  confereice,  to  be  held  in 
November  of  1974,  s  xould  prove  of  par- 
ticular   importance    to    the    American 
farmer,  whose  extraordinary  productiv- 
ity has  made  this  Nation  the  world's 
leading  food  exporter  and  whose  own 
prosperity  will  contanue  to  increase  as 
we  help  to  meet  the  needs  of  a  hungry 
world.  ! 

Our  farm  policy  tnust  of  course  ad- 
dress not  only  the  fteeds  of  the  farmer 
but  also  those  of  the  consumer.  During 
1973,  we  experienced  a  period  of  wp- 
Idly  Increasing  food  .prices.  Those  prices 


leveled  off  in  late  197f3,  but  now  we  ap- 
pear to  be  heading  ifito  a  period  of  in- 
creasing food  prices  for  at  least  the  next 
few  months.  It  is  our  intention  to  hold 
these  increases  to  th^  smallest  possible 
rate  through  executlYe  actions  such  as 
lifting  the  quota  on  Wheat  imports,  an 
action  that  I  took  last  week.  But  the 
most  significant  fonce  in  the  battle 
against  higher  food  pHces  is  higher  pro- 
duction. This  summer  and  fall,  the  large 
1974  harvest  should  be  coming  on  the 
market,  serving  as  the  best  possible 
damper  on  higher  pripes. 

KCOKOMIC    SKCUBITY 

One  of  the  most  significant  legislative 
achievements  of  1973  ^as  the  enactment 
of  the  Comprehensive  Employment  and 
Training  Act  (CETAj.  A  form  of  man- 
power revenue  sharing,  this  bill  transfers 
from  the  Federal  GoTemment  to  States 
and  localities  significant  control  over 
the  design  and  c^seratfon  of  programs  to 
Improve  the  employability  of  the  imem- 
ployed  sind  the  underemployed.  CETA 
is  a  landmark  of  the  t^ew  Federtilism.  It 
is  also  a  landmark  oil  the  way  to  better 
manpower  programs. 

Under  this  legislation.  State  and  local 
governments  will  be  able  to  use  Federal 
funds  to  meet  locsdly-determined  needs 
and  to  devote  special  attention  to  em- 
ployment problems  w^th  particular  local 
impact — as,  for  example,  those  that 
might  arise  in  certain  areas  £is  a  result 
of  the  present  aiergy  portage.  In  my  new 
budget,  I  am  incluotag  an  additional 
$250  million  for  CET^  in  the  current  fis- 
cal year,  and  $350  million  in  the  year 
beginning  July  1,  fjr  distribution  to 
areas  with  high  unen^plosrment.  Overall, 
I  am  requesting  more  than  $2  billion  to 
fund  our  training  and  employment  pro- 
grams in  the  coming  year. 

Other  proposals  rdated  to  economic 
security  that  I  made  to  the  Congress  last 
year,  and  on  which  I  again  urge  action, 
include : 
— The  esteblishmenit  of  minimum  vest- 
ing, funding  and  fiduciary  stand- 
ards for  private  pension  programs, 
so  tha*  workers  could  have  grea^ 
Etssurance  of  receiving  the  pensioos 
they  expect  and  deserve  when  they 
retire.  I  urge  that  we  work  together 
to  resolve  speeqUy  the  remaining 
disa^eements    and    to    enact    re- 
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These  general  improvements  in  unem- 
plojmient  insurance  should  be  augmented 
by  a  special  extension  of  present  bene- 
fits for  those  specific  areas  of  the  country 
which  experience  particularly  high  levels 
of  uneo3ploymait  over  the  next  12 
months.  In  addition,  basic  coverage 
should  be  provided  for  those  in  these 
areas  who  do  not  at  present  have  any 
unemployment  insurance.  I  will  submit 
special  legislation  to  achieve  this 
purpose. 

I  also  continue  to  support  legislation 
to  raise  the  minimum  wage.  Higher  prices 
have  eroded  the  purchasing  power  of 
workers  receiving  the  current  minimum 
wage.  But  we  must  be  careful  to  guard 
against  enacting  a  bill  which  includes 
sharp  increases  or  coverage  extensions 
that  would  keep  low  Income  workers  from 
being  employed  or  a  bill  virith  a  minimum 
wage  for  youths  so  high  that  we  unwit- 
tingly deny  them  jobs. 

Finally,  we  must  attack  one  of  the  most 
troublesome  problems  faced  by  both 
rural  and  \u*ban  areas;  the  existence  of 
persistent  and  often  severe  unemploy- 
ment or  low  incomes  in  areas  whose 
character  has  been  altered  by  changes  in 
our  economy  and  technology.  Within  the 
next  several  weeks,  I  will  propose  an 
Economic  Adjustment  Assistance  pro- 
gram to  help  States  and  commimities  in 
overcoming  problems  caused  by  struc- 
tural changes  in  their  economies.  This 
program  would  replace  the  present  Eco- 
nomic Development  Administration  and 
the  Regional  Action  Planning  Commis- 
sions after  a  period  of  orderly  transition. 
nrcoMX  sxcrntXTT 

One  measure  of  a  nation's  character  is 
the  respect  it  accords  to  its  elderly.  An- 
other is  the  way  it  helps  those  in  need.  We 
can  be  proud  of  the  efforts  we  have  made, 
but  it  is  time  to  reassess  where  we  are 
and  what  direction  we  should  take  in  the 
future. 
We  can  take  pride  in  the  fact  that: 
— Cash  benefits  imder  social  security 
have  risen  from  $26  billion  in  fiscal 
year  1969  to  $63  billion  in  fiscal  year 
1975,  primarily  as  the  result  of  five 
benefit  increases  totaling  almost  70 
percent    and   reaching   29   million 
persons. 
— A  program  of  Supplemental  Security 
Income  has  been  initiated  and  will 
soon  be  providing  benefits  to  more 
than  5  milUon  of  the  low-income 
aged,  blind,  and  disabled,  on  a  uni- 
form, nationwide  basis  in  a  way  that 
respects  their  dignity. 
But  our  income  security  programs  need 
more  than  improved  benefits. 

Over   the   past   thirty-five   years,   a 
multitude  of  federally  funded  programs 
has  grown  up  whose  primary  piuijose  is 
Income  security  for  those  in  need.  Each 
of  these  efforts  refiects  a  humane  attempt 
to  respond  to  a  worthy  goal.  However,  as 
cash,  in-kind  and  service  programs  have 
rapidly  expanded  in  the  past  few  yean, 
two  things  have  become  painfully  clear: 
—First,  the  result  is  an  extremely  cost- 
ly set  of  generally  unrelated,  un- 
coordinated programs   with   many 
unintended  and  imdesirable  conse- 
quences; and 
— Second,  these  efforts  neither  effl- 
cittitly  nor  equitably  acoonxidlsh  the 


overall  objective  of  assisting  lower 
income  famlUes  and  individuals  to 
achieve  greater  economic  independ- 
ence. 

The  fact  that  a  third  of  the  new  Fed- 
eral budget — $100  biUion — ^will  be  spent 
on  income  security  programs  in  fiscal 
year  1975,  compared  to  the  $38  billion,  or 
one-fifth  of  the  budget,  which  they  re- 
ceived just  five  years  ago,  highlights  the 
need  to  rationalize  and  integrate  our  in- 
come assistance  programs. 

As  long  ago  as  1969, 1  called  for  a  com- 
plete overhaul  of  oiu-  discredited  welfare 
programs.  I  said  then  that  "whether 
measured  by  the  angiiish  of  the  poor 
themselves,  or  by  the  drastically  moimt- 
ing  burden  on  the  tajcpayer,  the  present 
welfare  system  has  to  \)t  judged  a  colos- 
sal failure." 

At  that  time.  I  proposed  the  Family 
Assistance  Plan.  Neither  the  Congress  nor 
the  coxmtry  accepted  that  proposal.  I  do 
not  intend  to  resubmit  a  new  version  of 
the  Family  Assistance  Plan. 

Since  then,  we  have  made  a  concerted 
effort  to  improve  the  administration  of 
the  existing  programs.  In  1973,  for  the 
first  time  in  recent  years,  because  of 
vigorous  new  Federal  and  State  initia- 
tives to  enforce  the  rules  more  strictly, 
growth  in  the  Aid  to  Families  With  De- 
pendent Children  case  load  was  halted. 
But,  in  their  overall  impact,  the  welfare 
programs  remain  a  failure  smd  an  out- 
rage. 

As  an  example  of  the  failure,  recent 
studies  have  shown  that  fully  40  percent 
of  the  AFDC  benefits  being  paid  are 
either  going  to  ineligible  persons  or  are 
incorrect  in  amount.  This  peformance  is 
not  just  the  result  of  fraud,  although 
there  is  some  of  that.  It  is  primarily  and 
overwhelmingly  the  result  of  a  system 
which  is  so  complex  and  so  riddled  with 
obscure,  obsolete  and  incomprehensible 
regulations  that  it  defies  fair  and  effi- 
cient administration. 

I  plan  to  make  a  major  new  effort  to 
replace  the  current  maze  of  welfare  pro- 
grams with  a  system  that  works.  This 
task  will  be  difficxilt,  but  we  have  no 
other  alternative,  save  further  waste — 
both  of  lives  and  dollars.  I  welcome  the 
evidence  that  thoughtful  Members  of 
the  Congress,  after  careful  study,  have 
reached  the  same  conclmion. 

While  this  effort  goes  forward.  I  win 
make  every  possible  effort  to  Improve 
the  operation  of  the  *Ti«ting  programs 
through  administrative  reforms,  recog- 
nizing that  a  replacement  system  cannot 
be  developed,  enacted,  and  put  into  op- 
eration overnight.  But,  unless  we  move 
lu^ently  to  the  devel(H>ment  of  a  new 
system,  efforts  to  improve  the  adminis- 
tration of  the  present  programs  will 
eventually  be  undermined  by  their  basic 
structural  flaws. 

In  the  development  of  my  prcHTOsal,  I 
will  be  guided  by  flve  principles: 

(1)  AH  Americans  who  are  able  to 
work  should  find  it  more  rewarding  to 
work  than  to  go  on  welfare.  Americans 
would  strongly  prefer  to  have  good  jobs 
rather  than  a  Federal  handout  While 
we  should  provide  cash  assistance  to 
those  in  need,  we  must  alwajrs  encourage 
complete  self-support  for  those  who  are 
capable  of  it. 


(2)  Cash  assistance  is  what  low-In- 
come people  need  most  from  the  Federal 
Government.  The  people  themselves,  not 
the  Federal  Government,  know  their 
own  needs  best. 

(3)  We  need  to  focus  Federal  help  on 
those  who  need  it  most.  People  in  need 
should  receive  equal  treatment  from  the 
Federal  Government  regardless  of  their 
place  of  residence. 

(4)  The  new  system  should  be  as  sim- 
ple as  possible  to  administer  with  rules 
that  are  clear  and  understandable.  It 
should  be  based  on  objective  criteria 
rather  than  the  personal  judgment  of 
administering  officials.  And  it  should 
be  sufficient. 

(5)  This  new  approach  should  not 
require  an  Increased  tax  burden  for  any 
of  us.  Too  much  of  the  Income  of  all  of 
us  now  goes  to  support  Government.  We 
help  no  one — certain^  not  those  in  i>ov- 
erty — by  weakening  our  free  enterprise 
system  by  even  higher  taxation. 

Starting  from  these  basic  principles, 
I  believe  we  can  develop  a  new  system 
which  would  insure  that  those  who  can 
help  themselves  do  help  themselves,  and 
which  would  allow  those  who  cannot 
help  themselves  to  live  with  dignity  and 
self-respect. 

ncPKovimi  OT7S  pkoflx's  bxaltr 

In  February  of  1971, 1  outlined  to  the 
Congress  a  new  national  health  strategy 
to  assxire  that  no  American  would  be  de- 
nied access  to  high  quality  medical  care 
because  of  an  Inability  to  pay.  Much  has 
already  been  accomplished  toward  meet- 
ing that  objective. 

A  Uttle  over  two  years  ago,  I  took  spe- 
citil  satisfaction  in  signing  into  law  the 
National  Cancer  Act,  which  enabled  xis  to 
launch  an  accelerated  effort  to  conquer 
this  dread  disease.  Considerable  progress 
has  been  made  in  our  attack  on  cancer 
and  there  is  much  hope  that  additional 
knowledge  can  be  developed  in  the  fu- 
ture. In  the  budget  that  I  will  submit  to 
the  Congress  next  Monday  I  plan  to  ask 
for  an  additional  $100  million  above  last 
year's  request  of  $500  million  for  the  ex- 
panded attack  on  cancer.  In  addition,  bi- 
omedical research  in  other  areas,  includ- 
ing heart  disease,  has  been  intensified — 
and  the  total  1975  budget  for  biomedical 
research  will  exceed  $2  billion,  more  than 
double  the  total  in  fiscal  year  1969. 

We  are  also  making  headway  toward 
increasing  the  Nation's  supply  of  health 
manpower.  During  the  last  ten  years, 
first  yeeu:  medical  school  enrollments 
have  grown  hy  more  than  55  percent.  The 
number  of  other  health  professionals  also 
can  be  expected  to  grow  dramatically. 
Just  last  month.  I  approved  legislation 
along  the  lines  I  requested  in  1971  to  p«-- 
mit  the  Federal  Government  to  suiHKHt 
the  demonstratic«i  of  health  maintenance 
organizations  across  the  Nation.  During 
both  1974  and  1975.  $125  million  will  be 
provided  through  health  maintaumce 
organizations  to  demonstrate  the  boieflts 
of  prepaid  health  care  to  our  citizens. 

Federal  programs  to  finance  health 
services  for  the  aged,  for  the  disabled, 
and  for  low  income  persons  have  beoi 
greatly  expanded.  Since  1969.  Medicare 
and  Medicaid  coverage  has  been  extended 
to  an  additional  21  niiUion  aged,  dis- 
abled, and  low-income  Americans.  Ilie 
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range  of  services  covered  under  Medi- 
care and  Medicaid  has  also  Increased. 

Consumer  safety  programs — to  assure 
safe  foods,  drugs,  cosmetics,  and  other 
coDsiuner  products — ^have  received  al- 
most a  f ourf <dd  Increase  In  Federal  fund- 
ing since  1969. 

Despite  all  these  advances,  however, 
too  many  Americans  still  fall  to  tecelve 
needed  health  care  because  of  Its  costs. 
And  too  often  the  costs  of  health  care 
threaten  our  citizens  with  bankruptcy 
while  the  services  that  can  prevent  or 
cure  disease  are  not  fully  utilized. 

As  one  of  my  major  new  initiatives  for 
1974, 1  shall  soon  submit  to  the  Congress 
a  comprehensive  health  insurance  pro- 
posal which  would: 
— Make    available    health    insurance 
protectkm  to  millions  of  Americans 
who  currently  cannot  obtain  or  af- 
ford the  private  health  Insurance 
coverage  they  need. 
— Provide  all  Americans  with  vastly 
Improved  protection  against  cata- 
strophic illness. 
— Place  a  new  emphasis  on  preventive 

health  care. 
— ^Provide  State  and  Federal  subsidies 
for  low-income   families,   and  for 
those   whose   special   health   risks 
would  otherwise  make  them  uidn- 
surable  or  insurable  only  at  exorbi- 
tant expense. 
My  comprehensive  health  insurance 
proposal  win  build  upon  the  strengths  of 
the  existing  health  system,  rather  than 
destroying  it.  It  win  maintain  the  high 
quality  of  medical  care  without  requiring 
higher  taxes.  It  will  be  based  on  partner- 
ship, not  on  paternalism.  And  most  im- 
portantly. It  win  require  doctors  to  work 
for  tlieir  patients,  not  for  the  Federal 
Oovemment. 

This  plan  would  require  that  employers 
offer  a  comprehensive  health  insurance 
plan  to  aU  their  fuU-time  employees, 
with  the  employer  paying  a  share  of  Its 
costs.  The  role  of  private  health  Insur- 
ance in  financing  health  care  would  be 
expanded  and  the  consumer's  opportu- 
nity to  choose  between  competing  health 
insiuance  plans  would  be  enhanced. 

In  addition  to  this  plan,  there  are  a 
number  of  other  health-related  measures 
that  I  urge  the  Congress  to  enact  this 
year.  These  include: 
— A  Health  Resources  Planning  Act,  to 
help  States  and  localities  improve 
their  planning  and  use  of  health  re- 
sources; 
— New  and  expanded  national  health 
service  scholarship  legislation,  to  In- 
crease the  number  of  Federal  schol- 
arships   available    to    students    In 
health  professions,  and  also  to  help 
ensure  that  the  Federal  Government 
can  meet  its  needs  for  physicians; 
and, 
— A  general  expansion  of  the  guaran- 
teed student  loan  program,  to  pro- 
vide adequate  financial  assistance  to 
all  professional  and  graduate  stu- 
dents, including  health  professionals. 
ncROvnra  coDCATioir 
The  Federal  Government  should  pro- 
vide strong  leadership  in  assuring  equal 
access  to  a  high  quality  education  for  all 
Americans  and  in  bringing  about  renewal 
.  aod  reform  of  aU  of  our  education  pro- 
grams. 


iCORD—HOUSE 


Since  1969,  we  hafre  raised  Federal 
spending  for  education  from  $4.3  billion 
to  $7.6  billion — an  incsease  of  76  percent. 
In  special  messages  to  the  Congress 
on  education  in  the  pist,  I  set  forth  five 
major  proposals  to  improve  American 
education.  They  were: 
— A  new  program  of  student  assistance 
to  help  to  insure— for  the  first  time 
In   the   Nation's   history — that   no 
qualified  person  k  barred  from  at- 
tending college  bj  lack  of  money. 
— A  National  Institi^te  of  Education,  to 
be  the  focal  poi^t  for  educational 
research  and  development  aimed  at 
increasing  our  knowledge  of  how  to 
help  students  leam. 
— A  National  Foundation  for  Higher 
Education,  to  enoourage  Innovation 
in  learning  beyond  high  school. 
— ^An  Emergency  School  Aid  program 
to  assist  desegregating  school  dis- 
tricts. T 
— ^A  thorough  reform  of  the  prc^ams 
for  Federal  suppbrt  of  elementary 
and  secondary  edtlcatlon,  consolidat- 
ing the  myriad  separate  categorical 
grant  programs  in  order  to  transfer 
educational  deciions  back  to  the 
State  and  local  levels  where  they  be- 
long. I 
The  first  four  of  ihkse  basic  proposals 
have  been  enacted,  Iq  whole  or  in  part, 
and  a  great  deal  ha^  already  been  ac- 
complished through  them.  As  for  the 
fifth,  reform  of  Federal  fimdlng  for  ele- 
mentary and  secondafy  education,  I  be- 
lieve that  1974  shouldl  be  the  year  of  Its 
enactment.  | 

COIXECK     STTTDBNt    ASSISTAKTCS 

The  Basic  Educational  Opportunity 
Grant  Program  Is  the  primary  vehicle  in 
my  effort  to  ensure  thft  no  qualified  stu- 
dent be  denied  a  coHege  education  be- 
cause of  lack  of  funds.  In  my  new  budget, 
I  am  asking  Congreselonal  approval  to 
strengthen  this  progi-am  by  providing 
grants  of  up  to  $l,40f  a  year  for  needy 
students.  Altogether,!  when  combined 
with  other  student  fttndlng  efforts,  the 
Federal  Government  in  the  coming  fis- 
cal year  would  provide  an  estimated  $2.2 
billion  of  financial  aid  to  post-secondary 
students,  an  Increase  Of  over  $900  million 
from  the  level  of  five  i  years  ago. 

Since  the  present  student  assistance 
programs  are  targeted  to  help  the  need- 
iest, and  because  tile  costs  of  higher 
education  have  risen  dramatically,  many 
middle  Income  students  are  now  finding 
it  increasingly  dlfflctilt  to  make  ends 
meet.  I  therefore  alsb  recommend  that 
the  limit  on  total  borrowing  be  increased 
so  that  professional  and  other  graduate 
students  win  be  abl4  to  find  adequate 
student  loans. 

XOTTCATIONAI.   RESKAKCH  AKD  DEVKLOPICXNT 

When  I  orlglnaUy  proposed  the  crea- 
tion of  a  National  Qistitute  of  Educa- 
tion, I  suggested  thjit  providing  equal 
opportimlty  for  qualU^  education  means, 
in  part,  increasing  our  knowledge  about 
the  ways  that  studeats  leam  and  then 
changing  the  way  wfe  teach  them.  For 
too  long  we  have  followed  the  belief  that 
bigger  educational  ptograms  are  neces- 
sarily better  educatl  inal  programs  and 
that  money  alone  ca  i  solve  our  educa- 
tional problems.  But  noW  we  are  begin- 
ning to  see  that  the  q  laUty  of  our  tldEik- 
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Ing  about  education  ca  i  be  as  Important 
as  the  size  of  otir  educ  itional  budget. 

The  National  Instltite  of  Education 
can  help  us  to  marshal  our  educational 
resources  in  ways  which  will  produce 
the  best  results.  It  has  already  begim 
to  provide  the  kind  of  leadership  in  edu- 
cational research  and  development 
which  I  have  long  believed  was  needed. 

KDUCATIONAI  IMWOVJiTlON  BXTOND 
HIGBSCHpOL 

WhUe  the  National  Foundation  for 
Higher  Education  which  I  proposed  in 
1970  has  not  been  established,  the  Fund 
for  the  Improvement  of  Post-Secondary 
Education  was  set  up  by  the  Congress. 
The  fund  Is  now  providing  support  for 
the  development  and  demonstration  of 
more  effective  approaches  to  coUege 
level  education.  Ova  Initial  assessment 
leads  me  to  believe  tljat  the  fund  will, 
in  the  years  to  come,  become  the  pri- 
mary focal  point  for  innovation  in 
higher  education.         1 

ASSISTING    SCHOOL    BESEGREGATION 

Under  the  Emergency  School  Aid  Act 
of  1972,  an  estimated  $467  million  in 
Federal  funds  will  have  been  provided 
to  local  school  districts  by  the  end  of 
1975  to  assist  in  the  process  of  elemen- 
tary and  secondary  school  desegrega- 
tion, to  encourage  voluntary  programs 
to  overcome  minonty  group  isolation, 
and  to  assist  in  meetii^  the  educations 
needs  of  children  who,j  because  of  racial 
Isolation,  have  not  had  an  equal  educa- 
tional opportunity.        | 

By  the  1975-1976  ischool  year,  the 
bulk  of  the  problem^  incident  to  "de 
jure"  segregation  should  have  passed. 
However,  to  provide  assistance  to  those 
other  school  districts  which  may  still  be 
required  to  take  speqlal  desegregation 
measures  as  the  result  of  cotut  rulings, 
I  have  budgeted  an  additional  $75  mil- 
lion for  fiscal  year  197i.  In  addition,  the 
Federal  Government  IwiU  continue  to 
provide  civil  rights  education  advisory 
activities  to  local  districts  to  assist  them 
in  meeting  any  remaining  problems. 

BUSINC 

I  have  often  expresied  my  opposition 
to  the  use  of  forced  basing  for  purposes 
of  achieving  racial  balance.  I  have  also 
proposed  legislation  which  would  dictate 
reasonable  limits  on  the  use  of  forced 
busing,  and  I  have  opposed  the  consoli- 
dation of  school  districts  in  an  effort  to 
achieve  racial  balance]  in  the  lariger  dis- 
trict. Such  consolldatl(^n  plans  have  only 
led  to  more  busing  and  the  eventual  dis- 
appearance of  the  neltehborhood  school. 
The  end  result  of  an  [excessive  reliance 
on  forced  busing  and  I  the  imposition  of 
arbitrary  ratios  has  firequently  been  an 
Increasing  concentrati  }n  of  the  poor  and 
minorities  in  our  cen  ral  cities  smd  the 
serious  weakening  of  t  le  very  school  sys- 
tems which  must  serre  them.  In  some 
cases,  the  education  ol  : 
has  actuaUy  suffered, 
from  such  plans. 

I  shaU  continue  to 
sage  of  legislation  wl  Ich  makes  busing 
only  a  last  resort — tig  itly  circumscribed 
even  then.  I  wiU  also 
with  the  Congress  t )  revise  my  pro- 
posals in  light  of  u:|foldlrig  events  in 
this  area. 
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minority  children 
not    benefited 

support  the  pas- 


I  am  encouraged  by  the  interest  the 
Congress  has  continued  to  show  in  legis- 
lation which  f(^ows  the  concepts  put 
forward  in  my  proposed  Better  Schools 
Act.  I  believe  that  meaningful  compro- 
mise is  now  possible,  and  that  we  can  at 
last  reform  and  consolidate  Federal 
grants  for  elementary  and  secondary 
education,  vocational  programs  and 
adult  education. 

I  hope  that  the  Ocmgress  wIU  Include 
four  iMisic  elements  In  this  reform: 
— ConsoUdatlon  of  existing  categori- 
cal grant  programs. 
— Granting    greater   decision-making 
authority  to  State  and  local  educa- 
tional agencies. 
—Greater  equity  in  the  distribution  of 
Federal  funds  to  the  States  for  the 
education    of    disadvantaged    chil- 
drm. 
— Reform  of  the  impact  aid  program 
to  concentrate  support  In  those  dis- 
tricts where  the  Federal  presence 
has  substantially  decreased  the  tax 
base,  rather  than  those  in  which  It 
has  Increased  the  tax  base. 
Upon  enactment  of  legislative  authori- 
ties that  accomplish  these  goals  for  ele- 
mentary and  secondary  r^iucation,  voca- 
tional programs  and  adult  education,  I 
win  propose  special  supplemental  ap- 
p-x)prlations  to  provide  fimdlng  for  the 
1974-1975    school    year.    This    ftmdlng 
would  place  most  elementary  and  second- 
ary education  grant  programs  on  a  "for- 
ward funded"  basis,  letting  State  and 
local  agencies  know  how  much  they  wlU 
receive  while  plans  for  the  next  school 
year  are  being  made.  "Forward  funding" 
is  an  important  concept  in  the  financing 
of  education,  and  its  merits  the  fuU  sup- 
port of  the  Federal  Government. 

As  I  noted  in  my  message  sent  to  the 
Congress  on  education  policy  last  week, 
I  also  recommend  additional  support  for 
several    other    educational    programs- 
some  old  and  some.  new.  These  Include: 
— ^An   additional    Increase   in   aid   to 
black  colleges  and  other  developing 
institutions  during  fiscal  year  1975, 
thus  quadrupling  Federal  funds  for 
these  important  educational  insti- 
tutions since  I  took  office. 
—Continuation  and  extension  of  the 
Head  Start  program,  our  single  larg- 
est child  development  program.  In 
1975,  Head  Start  will  reach  282,000 
disadvantaged    youths    year-roimd, 
as  well  as  some  78,000  pre-schoolers 
during  the  summer— and  It  wUl  ex- 
tend Its  activities  to  include  handi- 
capped youth. 
—The  consolidation  of  eight  separate 
authorities    for    education    of    the 
handicapped  Into  four  broader  and 
more  fiexlble  programs. 

NOK-PTTBLIC    SCROOtS 

I  remain  firmly  committed  to  the  prin- 
ciple of  educational  diversity.  The  con- 
tinued health  of  the  Nation's  non-pubUc 
schools  la  essential  to  this  concept.  Al- 
though governmental  efforts  aimed  at 
supporting  these  schools  have  encoun- 
tered difficulty  In  the  courts,  I  believe  we 
must  continue  our  efforts  to  find  ways  to 
keep  these  schools  open.  '-x^- 


For  that  reason,  I  continue  to  support 
legislation  which  permits  tax  credits  for 
parents  who  pay  to  send  their  chUdren 
to  non-public  schools. 

HELPING   CDS  VXTIXAN8 

Twenty-nine  minion  Americans  Uvlng 
today  have  given  military  service  to  their 
country.  As  a  group,  veterans  are  among 
our  most  productive  citizens.  Studies 
show  that  they  generally  bave  hlg;her  In- 
comes, more  education,  and  better  health 
than  n(m-veterans  of  the  same  age. 

We  can  be  proud  of  the  veterans'  con- 
tributions, but  we  must  adso  be  con- 
cerned for  those  veterans  and  veterans' 
famines  who  remain  In  need. 

The  assistance  provided  to  Teterans 
and  their  famines  In  recent  years  hae 
been  substantial : 
— Total  compensation  payments  for 
veterans  disabled  or  kiUed  in  miU- 
tary   service   have   been   increased 
from  $2.7  billion  in  1969  to  $3.9  bU- 
Uon  in  the  coming  fiscal  year. 
—Medical  care  in  VA  hoepltais  and 
clinics  has  been  greatly  improved 
and  expanded,  with  ten  new  or  re- 
placement hospitals  now  in  service 
and  five  more  in  preparation. 
— Educational    heneflts    per    trainee 
have  more  than  doubled  sdnce  1969. 
— ^Last  year  two  key  measures— one 
expanding  healthcare  and  the  other 
improving   the   natioQal   cemetery 
system   for   veterans — ^were   passed 
and  signed  into  law. 
— Of  vital  importance,  the  unemploy- 
ment rate  for  Vietnam  era  veterans 
has  been  sliced  from  11  percent  in 
early  1971  to  4  percent  by  late  1973. 
As  a  resint,  Vietnam  era  veterans 
have  a  higher  employment  rate  than 
others  of  their  same  age,  a  signifi- 
cant achievement  that  is  weU  de- 
served. 
Earner  this  week,  in  a  special  message 
to  the  Congress,  I  proposed  additional 
legislation  to  help  veterans  in  two  crucial 
areas  In  1974 — ^pensions  and  education. 

My  pension  proposals  would  benefit 
some  1  mlUion  veterans  and  1.3  miUion 
veterans'  survivors  who  are  in  economic 
need  because  of  dlsabiUty,  age,  or  the 
loss  of  a  breadwinner.  VA  pensions  al- 
ready go  a  long  way  toward  meeting 
such  needs,  but  the  pension  structure 
itself  is  fraught  with  Inequities  and 
anomaUes  that  are  technical  in  nature 
but  tragic  in  consequence.  My  proixisals 
would  correct  these  deficiencies. 

Veterans  now  in  training  require  ad- 
ditional help  if  their  GI  biU  aUowances 
are  to  keep  pace  with  rising  costs.  I  shan 
therefore  propose  that  GI  bUl  benefits 
be  raised  by  an  average  of  8  percent. 

I  have  also  set  a  1974  goal  for  the  Gov- 
ernment of  placing  an  additional  1.2 
miUion  veterans  in  jobs  or  job  training. 
There  remain  sizable  numbers  of  educa- 
tionaUy  disadvantaged  veterans  and 
service-disabled  veterans  who  have 
never  taken  advantage  of  Federal  train- 
ing opportunities  and  are  now  unem- 
ployed. I  have  directed  that,  as  a  matter 
of  high  priority,  the  Federal  Oovem- 
ment's  efforts  to  reach  these  veterans  be 
Intensified  and  that  they  be  counseled 
and  encouraged  to  use  the  avallaide 
services.^*'  v  ' 


■«OAL   OPPOKTUKITT  ro«   ALL   AIOSICANS 

This  Administration  has  made  a  de- 
termined effort  to  secure  equal  oppor- 
tunity for  those  who  have  been  prevloxis- 
ly  denied  such  opportunity.  I  am  person- 
aUy  very  proud  of  the  success  those 
efforts  have  already  achieved,  and  I  am 
committed  to  buUding  on  that  success  in 
the  future. 

PROGRESS  Ton  MINORtrT  GROTTPS 

Members  of  racial  minority  groups 
have  made  considerable  strides  toward 
equal  opportunity  In  recent  years.  The 
foUowlng  are  among  the  more  notable 
benchmarks  of  this  progress: 

— Setting  an  example  as  an  Equal 
Opportimlty  Employer  in  the  past 
five  years,  \he  Federal  Government 
has  added  more  than  35,000  minor- 
ity group  members  to  its  civilian 
employee  roles. 

— In  the  Armed  Forces,  more  than  850 
minority-group  cadets  are  now  en- 
roUed  in  the  mihtary  academies;  and 
whereas  prior  to  1971  only  four 
minority  group  members  had  ever 
achieved  general  or  flag  rank  in  the 
armed  forces,  now  sixteen  serve  on 
active  duty  as  generals  and  admirals. 

— Federal  aid  to  minority  business  en- 
terprises— one  of  the  cornerstones  of 
the  Administration's  effort  to  open 
new  economic  horizons  for  minority 
group  members — has  nearly  tripled 
since  1970. 

— Civil  rights  enforcement  actlvltiee 
have  continued  at  a  vigorous  leveJ, 
with  their  funding  substantially 
increased. 

—Since  1969,  combined  Federal  expen- 
ditures on  civil  rights  activities  and 
minority  economic  development  pro- 
grams have  grown  from  less  than  $1 
bmion  to  $3.5  biUion. 

— Rve  years  ago  68  percent  of  an  black 
children  in  the  South  were  still  at- 
tending all-black  schools.  Now  that 
figure  has  been  reduced  to  8  percent, 
and  the  dual  school  system  has  been 
virtuaUy  eliminated. 

— The  Government  has  also  sought  to 
expand  job  opportunities  through 
legal  actions  of  its  own  against  those 
who  may  be  engaged  in  discrimina- 
tory practices.  During  1972  and  1973 
the  Department  of  Justice  initiated 
34  pattern  and  practice  lawsuits 
against  £«)proximately  207  defend- 
ants. These  suits  directly  covered 
more  than  248,803  employees.  During 
the  same  period  of  time,  approxi- 
mately 37  cases  were  fuUy  resolved 
by  entry  of  decrees  and  an  additional 
six  were  partlaUy  resolved  by  the  en- 
try of  decrees.  The  decrees  entered 
in  those  two  years  alone  covered 
more  than  217,000  employees  and 
provide  specific  goals  for  the  hiring 
of  more  than  21,800  minorities  and 
women  in  tradlUonally  white  and 
nxale  jobs.  In  addition,  those  decrees 
provide  new  transfer  of  seniority 
rights  for  approximately  12,700  mi- 
norities and  women  and  provide  for 
back  pay  awards  which  are  estimated 
to  amount  to  well  over  $6,000,000. 

The  real  story  lies  not  in  these  figures 
themselves,  but  in  the  facts  and  ths  at- 
titudes they  represent.  They  do  loot 
represent   a   flamboyant   promise,   but 
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ratber  a  aulet  determination  to  work  not 
only  toward  the  symbols  but  also  toward 
the  substance  of  equal  opportunity.  They 
represent  an  effort  to  build  foundations 
that  will  last — ^in  iMuticular,  the  founda- 
tion of  economic  Independence,  and  of  a 
basic  faith  in  the  equal  dignity  of  man- 
kind. 

iUVtiUm  lOH  AlCBICAN  INDIANS 

For  too  many  years  the  American  Vi- 
dians— the  first  Americans — have  been 
the  last  Americans  to  receive  the  rights 
and  opportunities  to  i^iich  they  are  en- 
titled. This  Administjation  has  taken  the 
initiative  to  change  this  picture. 

For  Its  part,  the  Federal  Oovemment 
must  put  behind  it  the  role  of  autocratic 
manager  of  Indian  reservations.  We  shall 
continue  to  encourage  Indians  and  their 
tribal  governments  to  play  an  increasing 
role  in  determiiiing  their  own  future.  We 
are  also  particularly  determined  to  de- 
fend the  natural  resoxurces  rights  of  In- 
dian people. 

The  last  five  years  have  been  historic 
steps  in  Federal  Indian  policy.  In  1971, 
^e  worked  closely  with  Indian  leaders  to 
achieve  a  settlement  of  Alaska  Native 
claims,  a  settlement  consistent  with 
America's  sense  of  fairness  and  also  in- 
dispensable to  the  growth  and  devel(v- 
ment  of  all  of  Alaska. 

We  also  returned  lands  taken  away 
long  ago  from  the  Taos  Pueblo  at  Blue 
lake.  We  returned  lands  wrongfully 
taken  from  the  Yakima  people.  Because 
the  Menominee  people  have  seen  their 
tribal  states  involuntarily  terminated  but 
had  nevertheless  kept  their  land  and 
their  tribal  structure  together,  the  Ccn- 
gress  enacted  and  I  signed  the  bni  which 
restored  the  Menominee  tribe  to  trust 
status.  In  the  courts,  we  are  forcefully 
asserting  Indian  natural  resources  rights, 
as  we  have  done  in  protecting  Indian 
rights  in  Pyramid  Lake. 

One  measure  of  om-  attempt  to  foster 
a  better,  more  humane  policy  Is  the  level 
of  Federal  funding  benefiting  American 
Indians — over  twice  what  it  was  five 
years  ago  or  about  $1.0  billion. 

I  am  especially  encouraged  by  the  fact 
that  the  rate  of  Infant  deaths,  pneumo- 
nia, influenza,  and  tuberculosis  is  signifi- 
cantly lower  among  Indians  than  ever 
before.  Although  we  have  not  yet 
achieved  our  full  goals  of  health  and 
educational  services  for  the  Indian  peo- 
ple that  are  fully  compatible  with  those 
of  ttic  general  popiilation.  this  progress 
<iemonstrates  our  continuing  commit- 
ment. 

The  Congress  has  shared  In  these  ac- 
complishments in  a  spirit  of  bipartisan 
cooperation.  I  hope  that  I  will  soon  have 
on  my  desk  two  more  enactments  on 
which  Congressional  action  is  progress- 
ing: measures  to  speed  Indian  economic 
develoimient  and  to  upgrade  the  position 
of  the  Commissioner  of  Indian  Affairs  to 
the  Assistant  Secretary  level.  Also  still 
waiting  Congressional  action  are  four 
otlier  proposals  I  have  submitted  previ- 
ously: to  permit  turning  over  to  Indian 
tribal  governments  the  management  and 
control  of  Indian  programs;  to  create  an 
Indian  Trust  Counsel  with  authority  to 
safeguard  Indian  natural  resources 
rights;  to  help  ensure  that  funds  for  In- 
dian education   actually   reach   Indian 


children;  and  to  pre  vide  greater  local 
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control  over  federally 
programs  through  a 
grants. 

Looking  forward,  I^ 

Bureau  of  Indian  Af  airs  make  specific 
plans  to  accelerate  tie  transfer  of  sig- 
nificant portions  of  its  programs  to  In 
dian  tribal  management,  although  I  re 
peat  my  assurances  that,  while  acceler- 
ated, these  transfers  will  not  be  forced 
on  Indian  tribes  not  willing  to  accept 
them. 

THX   SFANISH48PBAKIirG 

The  Spanish-speaking  citizens  of  our 
Nation  face  special  problems  in  obtain- 
ing equal  opportimitl^  because  of  lan- 
guage and  ctiltural  baiMers.  For  that  rea- 
son, my  Admlnistratldn  has  made  a  spe- 
cial effort  to  expand  tjiose  opportunities. 

Our  progress  on  thlk  front  Is  reflected 
In  many  ways.  Nearly  3,800  Spcmish  sur- 
named  Americans  have  been  employed 
by  the  Federal  Oovemment,  despite  an 
overall  reduction  in  Federal  Jobs.  The 


Small  Business  Admt 


listration  has  also 


increased  Its  loans  to .  aispanic  business 
men,  reaching  a  total  of  $109  million  in 
fiscal  year  1973. 

In  1:M9,  the  Cabii  let  Committee  on 
Opportunities  for  the;  Spanish-speaking 
people  was  created.  The  Cabinet  Com- 
mittee has  both  made  the  dovemment 
more  aware  of  the  neads  and  the  talents 
of  Spanish-speaJdng  dtlzens  and  helped 
to  expand  FMeral  employment  of  the 
Spanish-speaking.  Since  the  authoriza- 
tion for  this  organization  expires  this 
year,  I  am  addng  the  Congress  to  extend 
its  life  through  June  36, 1975.  The  Cabi- 
net Committee  on  Op^rtimities  for  the 
Spanish-speaking  seoves  to  focus  the 
Administration's  conjinuing  efforts  in 
this  Important  area  of;  concern. 

THZ   BIGHTS    (it    WOMXN 

Both  men  and  woman  have  become  in- 
creasingly aware  of  the  pattern  of  some- 
times blatant  but  oft^  subtle  discrimi- 
nation to  which  wonjen  are  subjected. 
Some  of  this  discrimination  can  be  ersised 
by  existing  law;  some  requires  new  law; 
some  would  be  recti^ed  by  the  Equal 
Rights  Amendment,  now  nearing  ratifi- 
cation by  the  required  three-fourths  of 
the  States.  It  Is  my  hdpe  that  the  Equal 
Rights  Amendment  will  be  ratified 
speedily  so  that  eqirnl  Justice  under  om- 
laws  will  become  a  {reality  for  every 
American.  | 

One  of  the  primary  goals  of  this  Ad- 
ministration Is  to  ensvre  full  equal  em- 
ployment opportunity  for  women  by 
striving  to  open  to  women  Jobs  that  pre- 
viously were  reserved  for  men,  often  sim- 
ply by  habit  or  custom.  Specifically,  we 
have  moved  vigorously  both  to  enforce 
the  law  and  to  lead  b|  example — by  in- 
sisting on  equal  emplofment  and  promo- 
tion opportunities  within  the  Federal 
services,  by  promoting  more  women  Into 
the  professionally  critical  areas  of  mid- 
dle management  and  by  continuing  oiu* 
special  recruiting  drlTe  to  bring  more 
women  into  tlie  highesi  levels  of  Govern- 
ment. ' 

To  help  advance  thete  goals  I  have  ap- 
pointed the  first  wontan  Counsellor  to 
tixe  President,  and  ^,  In  turn,  has 
set  up  a  new  OfSce  of  Women's  Programis 
within  my  executive  offlce.  We  are  par- 


ticularly proud  that  tills  Administration 
is  the  first  to  have  wxnen  as  heads  of 
three  indepoident  Federal  agencies-, 
the  Atomic  Energy  {Commission,  the 
Federal  Maritime  Commission,  and  the 
United  States  Tariff  Commission. 

The  effort  to  improve  the  economic 
statiis  of  women  outside  the  Grovemment 
is  also  continuing.  Tqe  Equal  Employ- 
ment Qpportimlty  Commission,  which 
has  been  given  enforcement  power  in  the 
Federal  Courts,  has  reported  a  marked 
Increase  in  its  activities  to  end  sex  dis- 
crimination in  emnloyment. 

We  will  continue  W_  pursue  all  these 
efforts  with  vigor.  'This  emphasis  is 
especially  appropriate!  as  we  approach 
1975.  which  has  been  declared  Interna- 
tional Women's  Year  by  the  United  Na- 
tions. I 

One  especially  invidious  form  of  sex 
discrimination  in  particular  Is  ripe  for 
correction  now  througii  new  legislation: 
the  discrimination  that  often  denies 
women  equal  access  to  credit.  In  an 
economy  that  increasingly  (^;}erates  on 


iularly  grievous 


ly  has  before  it  a 

credit  is  extoid- 

equltable  basis, 


credit,   this  is  a 
practice. 

The  Congress  air 
proposal  to  ensure 

ed  to  all  persons  on     .  ., , 

without  regard  to  thSr  sex  or  marital 
status.  This  Admimstration  strongly  sup- 
ports this  proposal  and  is  sending  to  the 
Congress  amendments  which  we  believe 
will  strengthen  it  even  further.  I  urge 
prompt  consideration  t  nd  passage  of  this 
vital  legislation 


PBOTXCnON  AGAINST 

INVASIONS  or 


CRnU  AND 
PBIVACT 


Over  the  past  five  years  I  have  had  no 
higher  domestic  inlc^ty  than   rolling 
back  the  tide  of  crime  and  violence  which 
rose  in  the  1960s.  I  am  therefore  espe- 
cially pleased  with  th^  progress  we  are 
making  on  this  front:  ] 
— ^After  17  years  of  continuous  and 
often  dramatic  liicreases.  crime  in 
1972  registered  ltd  first  overall  de- 
cline.  Although   Iti    1073   it   again 
registered  a  slight  increase,  it  still 
held  below  the  level  of  1971.  Now  that 
the  momentum  of  fncrease  has  been 
broken,  I  am  confident  that  we  can 
look  forward  to  further  reductions  in 
crime  rates  in  the  years  ahead. 
— Serious  crime  in  pur  largest  cities 
was  actually  reda^ 
between  1971  and 
— ^In  Washington,  Dj 
eral  Oovemment 
f orcement : 
been  cut  in  half 
Indictments  and  convictions  of  orga- 
nized crime  racketeers;  have  more  than 
tripled  since  1969,  thanks  in  large  meas- 
ure to  the  1970  Organised  Crime  Control 
Act  and  to  expanded  Pejderal  interagency 
strike  forces.  In  addition,  of  course,  the 
riots,  urban  terrorism,  and  bxu-nlngs  of 
the  1960s  have  now  become  a  thing  of  the 
past.  I 

These  Indications  of  success  do  not 
mean  that  we  should  ^acken  our  anti- 
crime  effort,  but  that  !we  should  inten- 
sify it.  Key  elements  of  our  strategy  to 


by  13  percent 
t973. 
,  where  the  Fed- 
I  special  law  en- 
blllties.  crime  has 
1969. 
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— Comprehensive  reform  of  the  Fed- 
eral Crlmlxud  Code.  Last  year  I  sub- 
mitted a  proposal  which  was  based 
upon  the  work  of  the  Justice  Depart- 
ment and  a  5 -year  study  completed 
by  the  National  Commission  on  Re- 
form of  Federal  Crimtoal  Laws.  The 
Federal  Criminal  Code  has  not  been 
oraipletely  revised  in  a  quarter  cen- 
tury and  the  need  for  reform  is  lu-- 
gent.  I  call  upon  the  Congress  to  act 
expeditiously  in  reforming  our 
criminal  code,  to  make  It  both  more 
workable  and  more  responsive  to  the 
demands  of  our  complex  society. 

— Restoration  of  the  death  penalty 
under  the  Federal  Crimmal  Code  for 
several  especially  heinous  specific 
crimes  which  result  in  the  death  of 
Innocent  victims.  Examples  of  such 
crimes  are  hijacking,  kidnaping,  or 
bombing. 

— Increased  Federal  assistance  to  State 
and  local  law  enforcement  agencies. 
For  the  next  fiscal  year,  I  propose 
funding  through  the  Law  Enforce- 
ment Assistance  Administration  of 
$886  million — ^up  from  only  $60  mil- 
lion in  1969. 

— Increasing  the  resources  available  to 
the  U.S.  Attorneys'  offices  through- 
out the  Nation — offices  which  have, 
in  the  last  three  years.  Increased  the 
number  of  criminal  convictions  by 
28  percent. 

—Creation  of  additional  Federal 
Judgeships  to  assure  speedier  dispo- 
sition of  criminal  cases.  Legislation 
to  accomplish  this  goal  is  now  be- 
fore the  Congress. 

— Comprehensive  improvement  of  Fed- 
eral correctional  programs.  Already 
15  additional  correctional  Institu- 
tions have  been  built,  acquired  or  be- 
gun. My  1975  budget  request  would 
represent  a  tripling  of  1969's  budget 
levels. 

— ^A  new  effort  to  deal  more  effectively 
with  emplojmient  problems  caused 
by  the  increase  in  the  number  of 
illegal  aliens  entering  this  country. 
Legislation  to  achieve  this  objective 
is  also  before  the  Congress. 

PKOTKCTING  THK   HIOHT   OF  PBIVACT 

One  of  the  basic  rights  we  cherish 
most  in  America  Is  the  right  of  privacy. 
With  the  advance  of  technology,  that 
right  has  been  Increasingly  threatened. 
The  problem  Is  not  simply  one  of  setting 
effective  curbs  on  Invasions  of  privacy, 
but  even  more  fundamentally  one  of 
limiting  the  uses  to  which  essentially  pri- 
vate information  is  put,  and  of  recogniz- 
ing the  basic  proprietary  rights  each  In- 
dividual has  in  information  concerning 
himself. 

Privacy,  of  course,  is  not  absolute;  It 
may  conflict,  for  example,  with  the  need 
to  pursue  Justice.  But  where  conflicts  oc- 
cur, an  intelligent  balance  must  be 
struck. 

One  part  of  the  current  problem  is 
that  as  technology  has  increased  the 
ability  of  government  and  private  or- 
ganizations to  gather  and  disseminate 
Information  about  Individuals,  the  safe- 
guards needed  to  protect  the  privacy  of 
Individuals  and  communications  have 
not  kept  pace.  Another  part  of  the  prob-> 
lem  Is  that  clear  definitions  and  stand- 


ards concerning  the  right  of  privacy 
have  not  been  developed  and  agreed 
upon. 

I  have  therefore  ordered  an  extensive 
Cabinet-level  review — which  will  be  un- 
dertaken this  year — of  both  government 
and  industry  practices  as  they  relate  to 
the  right  of  privacy,  of  the  conflicts  that 
arise  and  tiie  balances  that  must  be 
struck  between  legitimate  needs  for  in- 
formation and  the  right  of  privacy,  and 
of  those  measures — including  appropri- 
ate legislation — that  can  be  taken  to  en- 
siu'e  that  these  balances  are  properly 
struck. 

ENDING   DBUG    ABI7SE 

During  the  decade  of  the  '60s,  increas- 
ing numbers  of  Americans — including  a 
high  percentage  of  young  people — each 
year  turned  to  heroin  and  other  drugs  in 
search  of  "new  highs"  and  "synthetic 
solutions"  to  the  problems  of  life.  In  this 
retreat  from  reality,  the  Nation's  drug 
probl«n  grew  dramatically.  Residents  of 
oiu-  proudest  cities  were  gripped  by  fear 
as  addicts  turned  to  crime  to  support 
their  habits,  and  thousands  of  families 
suffered  devastating  personal  tragedies. 

I  am  pleased  to  be  able  to  report  that 
since  then.  Federal  spending  on  drug 
treatment   and   enforcement   have   in- 
creased tenfold,  and  progress  has  been 
made.  We  have  indeed  turned  the  comer 
on  hard  drugs: 
— ^Better   drug  law   enforcement,   at 
home  and  abroad,  has  caused  an 
acute  heroin  shortage  throughout 
much  of  the  coimtry. 
— Enough  treatment  capacity  has  now 
been  created  so  that  virtually  all 
addicts  who  want  medical  help  and 
counselling  can  get  it. 
— Our  drug  abuse  Indicators  all  sug- 
gest that  we  have  at  last  succeeded 
in  reducing  both  the  total  niunber  of 
heroin  addicts  and  the  niunber  of 
new  addicts. 
Nevertheless,  the  drug  battie  is  far 
from  over. 

For  the  sake  of  the  next  generation,  I 
am  determined  to  keep  the  pressing  on — 
to  ensure  that  the  hesui^ning  progress 
made  to  date  is  translated  into  a  lasting 
victory  over  heroin  and  other  drugs. 

As  enforcement  efforts  meet  with  suc- 
cess in  one  area  of  the  world,  pressure 
increases  on  other  trafficking  routes.  To 
meet  these  new  threats,  we  will  step  up 
oiu-  support  of  joint  drug  enforcement 
programs.  I  have  also  directed  that  plans 
for  increased  vigilance  at  our  own  bor- 
ders be  put  into  effect. 

In  the  treatment  area,  we  are  Int^isl- 
fylng  our  efforts  to  encourage  hard-core 
addicts  to  undergo  treatment. 

To  provide  added  incentive  for  those 
not  motivated  to  seek  hdp  on  their  own, 
I  have  directed  Federal  agencies  to  ex- 
pand their  support  for  local  programs 
which  direct  addicts  charged  with  crimes 
into  treatment  pending  trial  and  sen- 
toicing. 

Continued  progress  will  also  require 
help  from  the  Congress : 
— I  will  shortly  recommoid  severe  new 
penalties  for  both  heroin  traffickers 
and  thoee  engaged  in  Illegal  distribu- 
tion of  other  Uliclt  drugs.  Tills  legis- 
lation will  supplement  my  proposals 
currently  pending  before  the  Con- 
gress. 


—The  Psychotropic  C(mv«ition,  a  key 
international  treaty  regulating  man- 
ufactured   drugs    worldwide,    has — 
after  2y2  years— still  to  be  ratified. 
Affirmative  action  in  this  sessicm  is 
of  the  utmost  importance. 
I  will  continue  to  pursue  a  balanced 
approach  to  the  drug  problem  in  the  next 
year  by  emphasizing  both  vigorous  law 
enforcement,    and    treatment    and    re- 
habilitation programs  to  help  speed  the 
return  of  ex-addicts  to  productive  lives 
in  society. 

ENHANCING  THE  ENVnOKMBfT 

Both  our  Nation  and  the  w<»-ld  have 
made  imposing  strides  during  recent 
years  in  coping  with  the  problems  of 
our  national  environment.  Building  upon 
well-Justified  concerns,  we  have  created 
institutions,  developed  iwlicies  and 
strategies,  and  deepened  public  imder- 
standlng  of  the  problems  that  face  us. 

Now  we  are  entering  the  second  phase 
of  environmental  action.  It  may  prove 
to  be  a  more  difficult  period. 

In  this  second  phase,  we  will  be  look- 
ing at  our  environmental  problems  in 
new  ways  which  are  more  complex  and 
far-reaching  than  those  to  which  we 
have  been  accustomed.  We  must  be  con- 
cerned not  only  with  clean  air.  cionTi 
water  and  wise  land  use  but  also  with 
the  Interaction  of  these  environmental 
efforts  with  our  need  to  expand  oia*  en- 
ergy supplies  and  to  maintain  general 
prosperity. 

In  facing  up  to  these  tough,  new 
problems,  we  can  draw  strength  from 
the  progress  we  have  already  made  *nd 
from  the  knowledge  that  there  can  be 
no  turning  back  from  oiu*  general  com- 
mitment to  preserve  and  enhance  the 
environment  in  which  we  live. 

Oiu"  record  over  these  past  five  years 
Includes  the  vigorous  enforcement  of  air 
quality  legislation  and  of  strengthened 
water  quality  and  pesticide  control  leg- 
islation, the  enactment  of  new  authori- 
ties to  control  noise  and  ocean  dump- 
ing, regulations  to  prevent  oil  and  other 
spills  in  our  ports  and  waterways,  and 
legislation  establishing  major  new  paiks, 
recreation  smd  wilderness  areas. 

We  have  also  tried  to  reorganize  the 
Federal  structure  in  ways  that  are  more 
responsive  to  environmental  needs.  The 
National  Environmental  PoUcy  Act, 
passed  in  1969.  has  provided  a  basis  for 
reform  in  oiu*  Federal  agencies  and  has 
given  citizens  a  greater  opportunity  to 
contribute  to  environmental  decisions. 
In  1970,  I  established  the  Envlromnen- 
tal  Protection  Agency  and  National 
Oceanic  and  Atmospheric  Administra- 
tion to  provide  more  coordinated  and 
vigorous  environmental  management. 
Alao  in  that  year,  I  appointed  the  first 
Council  Ml  Environmental  Quality. 

mOOtrCINa    BEST7I.T8 

The  results  of  our  vigorous  anti-pollu- 
tion efforts  are  now  being  seen  and  fdt. 

In  our  major  cities,  levels  of  dangerous 
sulfur  oxides  and  particulates  have  de- 
clined, and  pollutants  from  automobOee 
have  been  reduced.  Water  poOiitlon  Is 
being  c<mquered.  assisted  by  a  masstve 
Federal  commitment  of  over  $14  bttUon 
In  municipal  treatment  i^mts  during 
this  Administration.  MAJor  misuses  of 
pesticides  are  now  under  oontnd.  and 
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BUdoT  sotiroes  of  noise  are  being  regu- 
lated for  the  first  time. 

During  these  five  years  Federal  agen- 
cies have  acquired  over  800,000  addi- 
tional acres  for  preservation  for  future 
generations,  many  of  them  near  our 
heavily-populated  urban  centers  such  as 
New  York  and  San  Francisco.  In  addi- 
tion, the  Legacy  of  Parks  program,  which 
I  Initiated  in  1971.  has  made  massive 
strides  in  bringing  parks  to  the  people. 
To  date,  400  separate  parcels  covering 
almost  60.000  acres  of  under-utilized 
Federal  lands  in  aU  50  States  have  been 
turned  over  to  State  and  local  govern- 
ments for  park  and  recreational  use. 
Many  of  them  are  near  congested  urban 
areas.  We  will  continue  to  expedite 
transfer  of  additional  surplus  properties 
to  State  and  local  govenmients  for  park 
and  recreation  use. 

UPBOVXNO  THX   WOBLD  XNmONMXNf 

'  On  our  small  planet,  pollution  knows 
no  boundaries.  World  concern  for  the 
environment  is  as  necessary  as  it  is  en- 
couraging. Many  significant  Interna- 
tional actions  have  been  taken  in  recent 
years,  and  the  United  States  can  be 
proud  of  its  leadership. 

Tbtae  actions  have  included  the  sign- 
ing of  international  conventions  to  pro- 
tect endangered  species  of  wildlife,  to 
regulate  ocean  dumping,  to  extend  the 
n^t■^n"^^^  park  concept  to  the  world,  and 
to  control  marine  pollution. 

A  United  Nations  Environment  Pro- 
gram was  established  last  year.  With  it. 
the  UN  Environment  Program  Fund 
came  into  being,  fulfilling  a  proposal  I 
hadmade  in  1972. 

Under  the  US-USSR  Environment 
Agreement,  which  I  signed  in  Moscow  in 
May,  1972,  Soviet  and  American  scien- 
tists and  envlroimientallsts  have  been 
actively  woridng  together  on  serious  en- 
viracmental  problems. 

THZ  CHAIXZNOX  AHXAO 

ii  part  of  this  Administration's  con- 
tinuing effort  to  conserve  outdoor  recrea- 
tion areas,  my  new  budget  will  in-opose 
fun  f imdlng  of  the  Land  and  Water  Con- 
servation Fuad  for  1975.  Nearly  two- 
thirds  wUl  aid  State  and  local  govem- 
juents  in  acquiring  their  own  recre&tlon 
lands  and  facll:(tles.  Coupled  with  the 
change  I  have  proposed  In  the  formula 
for  allocating  funds  to  the  States,  this 
measure  would  encourage  the  develop- 
ment of  more  recreation  sites  closer;  ^to 
the  places  where  people  live  and  work., 

This  year  we  have  the  unique  oppor- 
tunity and  responsibility  to  determine 
the  futia«  use  of  enormous  land  areas 
in  America's  last  great  frontier — Alaska. 
Last  month,  in  accordance  with  the 
Alaska  Native  Claims  Settlement  Act,  I 
transmitted  to  the  Congress  recommen- 
dations that  would  add  83.47  million 
acres  in  Alaska  to  the  National  Parle.  Na- 
tional Forest,  Wildlife  Refuge  and  Wild 
•nd  Scenic  Rivers  Systems.  If  the  Alaska 
frpQtler  is  thoughtlessly  developed,  it 
i-vlll  be  gone  forever.  But  we  now  have  the 
cOPPOKtuhltBr  to  make  considered  judg- 
meaUAi  to  the  appropriate  uses  of  these 
otttetandtng  Alaskan  lands  for  the  Amee- 
;leaa  people  of  all  future  generations. 

This  session  ol  the  Congress  hjM  befoie 


it  17  major  natural  resources  and  envi- 
ronment proposals  that  I  have  previously 
submitted,  and  on  which  I  again  rec- 
ommend action.  These  I  include: 
— Department  of  Enkrgy  and  Natural 
Resources:  While  I  discuss  this  new 
department  elsewUere  in  this  mes- 
sage. I  want  to  reemphasize  that  I 
consider  it  of  cardinal  Importance 
in  ensuring  that  complex,  interre- 
lated environmental  and  natural  re- 
source Issues  recede  an  appropri- 
ately wide  policy  overview  and  ad- 
ministrative coordination. 
— National  Land  Use  Policy:  Adoption 
of  the  National  Land  Use  Policy  Act, 
first  proposed  in  1971,  remains  a 
high  priority  of  my  Administration. 
This  legislation  wolild  reafllrm  that 
the  basic  responslh^ty  for  land  use 
decisions  rests  with  States  and  local- 
ities— and  would  provide  funds  to 
encourage  them  to  meet  their  re- 
sponsibility. I  am  pleased  that  the 
Senate  has  passed  legislation  incor- 
porating some  of  the  policies  that  I 
proposed.  I  urge  thd  Congress  to  pass 
legislation  which  would  assist  States 
and  localities,  but,  which  does  not 
inject  the  Federal  Government  into 
their  specific  land  use  decisions. 
— Coastal  Wetlands:  These  environ- 
mentally vital  wetlands  are  in- 
creasingly threatened  by  develop- 
ment. My  propose!  Environmental 
Protection  Tax  A(  t  would  amend 
Federal  tax  laws  tj  dlscoiu^ge  the 
unwise  use  of  theiie  areas,  and  to 
enhauice  our  opporl  unities  for  sound 
land  use  planning  t  Ithin  the  cosistal 
zone. 
— Wilderness:  Traditionally,  we  have 
looked  westward  f <  r  our  wilderness 
areas.  Last  year,  ho  vever,  I  proposed 
that  16  Eastern  areas  be  designated 
as  "wilderness"  and  that  37  others 
be  studied  for  poislble  wilderness 
designation. 
— Historic  Preservat  m:  Because  we 
have  an  irreplacef  ale  historic  and 
architectural  herltuge,  I  have  pro- 
posed an  Envlronn  ental  Protection 
Tax  Act  to  dlscouiage  the  demoli- 
tion of  historic  structures  and  to  en- 
coiu-age  their  rehabilitation. 
—Big  Thicket  National  Biological 
Reserve:  The  Big  rrhlcket  area  of 
east  Texas  Is  a  blomglcal  crossroads 
unique  In  the  United  States.  I  am 
gratified  that  the  House  has  acted 
and  I  lu-ge  the  Set 
consider  my  proposf 
segments  of  the 
Thicket  National  Bi 
— Big  Cypress  Natio*ai  Fresh  Water 
Reserve:  Protection  of  the  Big  Cy- 
press Swamp  in  Florida  is  essential 
to  the  preservation  t)f  the  water  sup- 
ply in  the  Everglades  National  Park. 
I  have  recommended  legislation 
which  would  autharize  the  acquisi- 
tion of  over  500,001  acres,  enabling 
us  to  protect  this  /ital  water  sup- 
ply. 
— Public  Land  Manag  unent:  The  Sec- 
retary of  the  Intefior  needs  addi- 
tional authority  to|  protect  the  en- 
vironmental valuei  of  our  public 
domain  laiulB.  I  agi  iln  urge  that  he 
be  given  .that  autha  rity. 
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— Controlling  Pottutitn:  Three  of  my 
legislative  proposal^  aimed  at  con- 
trolling pollution  have  not  yet  re- 
ceived final  Congretelonal  action: 
— Toxic  Substances:  New  chemicals 
with  unlcnown  envhjonmental  effects 
come  into  use  each  year.  Authority 
to  test  these  substances  and  to  re- 
strict their  use  In  the  event  of  dan- 
ger, while  still  peiknitting  the  or- 
derly marketing  of  i  leeded  chemicals 
in  a  timely  fashion  is  highly  desir- 
able. 
— Hazardous  Wastei :  Disposal  of 
wastes  on  land  is  licreasing  due  to 
advances  in  industry  and  technology 
and  because  of  our  stringent  con- 
trols on  air  and  water  pollution. 
These  wastes  can  be  hazardous  to 
htunan  health  and  other  forms  of 
life.  My  proposal  i^rovides  for  na- 
tional stajidards  for  treatment  and 
disposal  of  hazardous  waste  with  pri- 
mary regulatory  responsibility  rest- 
ing with  State  govenunents. 
— Safe  Drinking  Wat^:  The  water  we 
use  in  our  homes  sl^ould  not  endan- 
ger our  health.  Under  my  proposal 
on  safe  drinking  water.  Federal 
standards  would  provide  health  pro- 
tection by  requiring  strict  limitation 
of  any  contamlna|its  In  drinking 
water,  but  primary  enforcement  re- 
sponsibilities would  be  left  to  the 
States.  Alternative  legislation  is  now 
being  seriously  considered  by  the 
Congress  which  would  require  un- 
necessary Federal  standards  on  op- 
erating treatment  plants,  generate 
a  domineering  Federal  enforcement 
role,  and  create  several  new  cate- 
gorical subsidy  programs. 
coMMUMiry  DEvxiopMEirr 
Although  American  communities  share 
many  qf  the  challenges  of  our  age,  the 
relative  intensity  and  the  particular  na- 
ture of  these  challenges  vary  sharply 
from  one  community  toj  another. 

The  ciurent  way  of  providing  most 
Federal  aid  to  our  commimlties— with 
each  dollar  tied  to  a  string  puUed  and 
manipulated  by   a  Federal  planner — is 
wrong.  Much  of  the  moiiey  that  pays  the 
Federal  planners  could] better  be  spent 
in  the  local  community;  the  decisions 
made  by  the  planners  icould  better  be 
made  by  the  people  who  five  on  the  scene. 
In  these  past  few  years,  we  have  sought 
to  change  the  old  system.  We  have  recog- 
nized that  the  Federal  policy  that  will 
work  best  is  one  that  helps  the  people 
of  a  particular  commuiity  define  their 
own  needs  and  meet  those  needs  in  the 
way  which  they  considej-  best.  While  in 
this  Administration  we  have  tried  to  be 
generous,  we  have  also  tried  to  grant 
communities  greater  freedom  to  set  their 
own  priorities.  Since  1969.  we  have: 
— Spent  twice  as  much  money  on  com- 
mimlty  development  programs  as  the 
Federal  Government  had  spent  for 
this  purpose  In  the  entire  previous 
history  of  the  Nation. 
—Reduced  the  red  tabe  and  arbitrary 
restrictions  on  local  fu:tlon  that  were 
so  much  a  part  of  these  programs  in 
the  put. 
—Moved  authority  ftt  administering 
community  developpient  programs 
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from  Washington  to  the  field,  i^ere 
administrators  are  more  accessible 
to  local  officials,  and  where  they  can 
become   more   familiar   with   local 
problems. 
—Stepped    up    Federal    support    for 
State  and  local  planning  and  man- 
agement, again  spending  more  for 
this  purpose  than  had  been  spent  in 
all  previous  years  combined. 
As  a  result,  not  only  have  cities  re- 
ceived more  Federal  dollars,  but  they 
have  been  able  to  accomplish  Tiiore  with 
each  dollar  than  before. 

Despite  this  progress,  we  need  a  much 
more  sweeping  reform  than  has  been  pos- 
sible under  existing  laws.  Therefore,  I 
once  again  urge  passage  of  The  Better 
Communities  Act.  a  $2.3  billion  bill  which 
would  give  local  officials  new  fiexlbiUty 
and  provide  greater  effectiveness  in  the 
expendltiu^  of  Federal  community  de- 
velopment funds.  This  legislation  would 
consolidate  seven  categorical  grant  pro- 
grams into  a  single  program.  Funds 
wouM  be  distributed  on  the  basis  of  need, 
and  then  local  communities  could  decide 
for  themselves  what  projects  should  come 
first.  Thus  we  could  eliminate  a  moun- 
talnojis  volume  of  red  tape  and  allow 
local  government  to  play  a  larger  role  in 
determining  their  own  destinies. 

Two  Congresses  have  now  addressed 
community  development  legislation.  Both 
of  them  have  agreed,  for  the  most  part, 
with  the  basic  principles  and  approaches 
that  the  Better  Communities  Act  repre- 
sents. But  we  have  still  had  no  action. 
Cities  and  towns  that  have  counted  on 
having  this  legislation  in  effect  in  the 
next  fiscal  year  now  face  an  uncertain 
future.  I  urge  the  Congress  to  move  ahead 
as  quickly  as  possible  with  the  Better 
Communities  Act — and  I  pledge  every 
effort  to  work  out  our  remaining  differ- 
ences so  that  our  cities  and  towns  can 
benefit  from  this  program  as  soon  as 
possible. 

I  also  urge  the  93d  Congress  to  pass 
the  Responsive  Government  Act  that  I 
submitted  last  year.  This  Jieasure  would 
enable  State  and  local  officials  to  im- 
prove their  planning,  derision  making 
and  managerial  capabilities  through 
broad-based,  fiexible  grants. 

Over  $12  billion  has  been  invested  In 
nu^  development  throus^  Agriculture 
Department  programs  alone  during  the 
five  years  of  this  Administration.  Aimual 
Federal  funding  for  these  riuul  develop- 
ment programs  has  been  tripled  during 
that  time.  These  funds  have  been  spent 
tot'. 

—Rural  housing,  where  more  than  $6.4 
binion  has  been  provided  through 
487,000  housing  loans. 

— Electrification  and  telephcme  sys- 
tems, where  over  $3  billion  has  been 
spent  to  bring  service  to  177,000  new 
rural  consumers. 

-Water  and  waste  disposal,  where 
some  8.500  loans  and  grants  totaling 
$1.4  bllllOQ  have  been  provided  to 
rural  communities  for  water  and 
waste  disposal  systems. 

—Loans  to  farmers,  who  received 
more  than  489,000  loans  totaling 
over  $4.2  blUlon. 


In  addition  to  these  efforts  under  De- 
partment of  Agriculture  programs,  al- 
most 200  other  Federal  programs  havs 
had  a  significant  impact  on  rural  areas. 
As  a  result,  rural  residents  receive  as 
much  Federal  support  per  capita  as  resi- 
dents of  urban  areas. 

During  the  past  year  we  have  marked- 
ly increased  our  activity  on  behalf  of  the 
Nation's  rursd  residents: 
—During  1973,  the  Rural  Devel<^ment 
Act  was  funded  for  the  first  time  to 
provide  over  $750  million  in  loans 
and  grants  to  States  under  proce- 
dures which  give  them  a  new  flexibil- 
ity in  promoting  rural  industrializa- 
tion and  in  improving  the  quality  of 
rural  life. 
— An  interim  rural  housing  policy  was 
developed,  placing  greater  emphasis 
on  more  effectively  utiUzing  i>yit?tlng 
housing  and  malcing  Farmers  Home 
Administration  programs  more  re- 
sponsive to  those  with  the  greatest 
housing  needs. 
— ^To  ensure  continuing  GoTemment 
attention     to     rural     development 
needs,  this  AdmlnlstratlaD  has  also 
created  both  a  special  Cabinet-level 
Rural  Development  Committee  and 
the  new  post  of  Assistant  Secretary 
of  Agriculture  for  Rural  Develop- 
ment. 
As  we  look  to  the  future  patterns  of 
national  growth,  we  must  never  forget 
that  the  prosperity,  the  vitality  and  the 
character  of  rural  America  are  essential 
cornerstones  of  our  Nation's  balanced 
growth.  It  is  essential  that  rural  America 
receive  its  proper  share  of  our  atten- 
tion— and  I  am  determined  that  this 
shall  be  the  case. 

BXtflNG  omASTKB  vicnics 

Seldom  is  swift  and  effective  Govern- 
ment action  needed  so  urgently  as  when 
a  natiu^  disaster  strikes. 

Since  taking  office,  I  have  had  to  de- 
clare over  160  major  disasters  in  42 
States  and  In  3  territories.  In  recent 
years,  the  amoimt  of  Federal  assistance 
given  to  disaster  victims  has  been  greatly 
expanded,  and  we  have  also  pressed  an 
Intensive  effort  to  provide  this  aid  more 
equitably  and  expeditiously. 

Since  more  than  90  percent  of  all  prop- 
erty damage  resulting  from  natural  dis- 
asters is  caused  by  floods.  I  was  especially 
pleased  by  the  Congress'  approval  last 
year  of  our  proposed  Flood  Disaster  Pro- 
tection Act,  which  significantly  expands 
and  improves  the  national  flood  insur- 
ance program. 

More  remains  to  be  done,  however,  if 
we  are  to  meet  our  basic  humanitarian 
responsibility  to  those  who  fall  helpless 
and  innocent  victims  to  nature  on  the 
rampage.  Therefore,  I  have  also  proposed 
a  Disaster  Preparedness  and  Assistance 
Act,  which  places  new  emphasis  on"  the 
essential  element  of  preparedness,  while 
also  increasing  the  role  of  State  and  local 
officials  In  allocating  Federal  disaster 
funds  cutting  the  tangle  of  red  tape.  It 
also  provides  for  the  automatic  use  of 
Federal  resources  when  major  disasters 
strike,  and  it  Includes  generous  grant 
features  for  those  individual  disaster 
victims  imable  to  repay  Oovemment 
loans,  as  well  as  for  communities  faced 


with  the  task  of  restoring  damaged  pub- 
lic facilities. 

That  natural  disasters  wiU  continue  to 
strike  Is  certcln;  the  only  imcertainty  is 
how  well  prepared  we  will  be.  As  a  gener- 
ous and  compassionate  Nation,  we  should 
be  prepared  to  give  the  victims  of  these 
disasters  the  prompt  and  effective  help 
they  so  desperately  need. 

BrmCB   HOCStNG   FOB   AIX 

As  I  have  stated  many  times,  this  Ad- 
ministration will  not  waver  from  the 
Federal  commitment  first  outlined  In 
the  Housing  Act  of  1949:  "a  decent  home 
and  a  suitable  living  environment  for 
every  American  family." 

The  state  of  America's  housing  will 
contiiiue  to  depend  on  the  state  of  Amer- 
ica's economy  more  than  on  any  other 
factor.  The  forces  of  the  marketplace 
are  the  forces  that  count  the  most — 
families  with  sufficient  real  income  and 
sufficient  confidence  to  create  an  effec- 
tive demand  for  better  housing  on  the 
one  hand,  and  builders  and  credit  insti- 
tutions able  to  respond  to  that  demand 
on  the  other. 

The  Federal  Government  must  play  a 
major  supporting  role  through  its  ac- 
tions In  the  mortgage  credit  market  and 
its  help  for  low  income  families  who 
need  assistance  in  obtaining  adequate 
housing. 

Last  September,  as  credit  for  hotising 
was  becoming  increasingly  scarce,  the 
Administration  acted  to  make  more 
credit  available  to  home  buyers.  Recent- 
ly, mortgage  market  conditions  have  be- 
gun to  Improve.  However,  to  assure  con- 
tinuing improvement,  I  recently  author- 
ized a  reduction  in  the  maximum  allow- 
able Interest  rate  for  mortgages  insured 
by  the  PHA,  the  Farmer's  Home  Admin- 
istration and  VA — a  more  than  $6  billion 
mortgage  Insurance  program  that  will 
assist  In  financing  the  construction  of 
up  to  200,000  housing  units. 

These  actions  should  have  a  favorable 
Impact  on  housing  production.  If  the 
anticipated  results  are  not  fully  achieved 
I  will  recommend  further  action  to  en- 
sure a  reasonable  level  of  production. 

In  the  last  5  years  a  substantial  effort 
has  been  made  to  address  the  country's 
housing  problems: 
— ^Largely  because  of  a  general  up- 
swing In  the  economy,  housing  pro- 
duction has  occurred  at  record  levels. 
— FHA  mortgage  insiunmce  has  en- 
aMed  nearly  2^2  million  families  to 
purchase  homes. 
— Over  two  million  uiUts  of  subsidized 
housing  for  low  and  moderate  in- 
ootafr  families  have  been  approved, 
more  than  during  the  prevloos  33 
years  of  federally  subsidized  hous- 
ing programs. 
— Over  $1.4  billion  has  been  committed 
to  improving  and  modernizing  ex- 
isting public  housing. 
— Subsidies  to  local  housing  authorities 
have  grown  from  $33  million  In  19(19 
to  $350  minion  In  1974. 
Even  as  good  housing  has  become  a 
reality  for  most  Americans,  tt  Is  dear 
tha,t  important  problems  still  exist.  Two 
are  especially  slgnfflcant.  First,  our  credit 
Institutions  often  encounter  problems  in 
providing  adequate  housing  credit.  Sec- 
ond, too  many  low  income  families  are 
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unable  to  obtain  adeqiiate  housing — even 
as  good  housing  sits  vacant  in  their  com- 
munity. We  must  help  them  to  meet 
their  needs. 

In  order  to  increase  the  availability  of 
booBing  for  all  f  amiUei.  I  urge  passage 
during  this  sessicm  of  two  keor  measures 
I  have  already  pnvoaed: 

— The  Flrancial  Institutions  Act  to 
enable  savings  and  loan  associations 
to    compete    more    effectively    for 
funds  during  periods  of  tight  money, 
as  well  as  to  encourage  increased  in- 
vestment in  bousing  through  a  tax 
credit  on  income  ecuned  from  res- 
idential mortgages. 
—Hie      Administration's      proposed 
Housing  Act  which  would  ease  the 
presmt  tii^t  mortgage  credit  sit- 
uation   and   malce   homeownershlp 
easier  in  the  long  term  by : 
.,  — Authorizing  increases  in  the  permis- 
dble  mortgage  amounts  eligible  for 
FHA  insurance. 
— ^Permitting  home  buyers  to  pay  mar- 
ket interest  rates  on  FHA  and  VA  in- 
sured mortgages,  and  reducing  the 
cost  of  buying  a  home  by  doing  away 
with  the  present  system  of  charging 
points  on  mortgage  loans. 
— Authorizing    on    an    experimental 
basis  more  flexible  repayment  plans 
on  FHA  insured  mortgages. 
— Authorizing  more   flexible  Interest 
rates,  longer  repayment  terms  and 
higher  amoimts  for  mobile  homes 
eind  home  improvement  loans. 
This  legislation  would  extend  authority 
for  extensive  experiments  with  a  new  ap- 
proach— direct  cash  assistance — for  ad- 
dressing the  housing  problem  of  low  in- 
come  American   fandlles.    Despite    the 
commitment  of  over  $66  billion,  evidence 
has  clearly  shown  that  the  subsidized 
housing  programs  for  low  income  families 
Iiave  not  worked  well.  Instead  of  pro- 
grams to  treat  symptoms.  I  will  continue 
to  press  for  a  longer  term  solution — 
which  goes  to  the  root  of  the  problem — 
lack   of   sufficient   Income — and   viiilch 
permits  the  private  housing  market  to 
work  In  as  eflldent  a  way  as  possible.  Ad- 
ditionally, tlds  legislation  would  Improve 
the  operation  of  our  existing  public  bous- 
ing projects,  by  helping  them  move  to  a 
more  effective,  efficient  and  self-sufficient 
basis  of  operatloii. 

atrwovTMO  TKAirsparrATioir 
The  energy  crisis  has  made  urgent 
wbBt  once  seemed  only  necessary:  the 
building  of  a  transportation  system  that 
permits  all  Americans  to  travel  efficiently 
and  at  reasonable  cost. 

While  some  elements  of  oar  trans- 
portation system— Midi  as  the  Federal 
hlfl^way  network — ^have  been  drama- 
tically improved  or  expanded  in  the  past 
decade,  others — notaUy  the  rallroculs — 
have  fallen  Into  serious  diffloolties.  It  is 
^  also  apparmt  that  our  public  transit 
system  must  be  greatly  improved  within 
our  urban  centers,  llie  measures  already 
talcen  and  others  which  I  shall  propose 
IhVs  session  are  particularly  Important 
In  helping  to  deal  with  the  energy  crisis 
by  encouraging  a  OMce  sensible  utiliza- 
tion of  our  transportation  resources. 

During  the  past  four  yean,  several  key 
measures  have  helped  lay  the  bacis  for  a 
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greatly  Improved  transfortatlon  syston. 
Under  the  Urban  Maqs  Transportation 
Act  of  1970,  we  increased  annual  Fed- 
eral aid  to  urban  public  transportation  to 
$1  billion  by  1873—8  Umes  the  level  of 
1968 — and  in  1973  another  $3  billion  was 
made  available  for  the  yiears  immediately 
ahead.  For  the  first  time  since  World 
War  n  the  downward  trend  In  transit 
ridership  has  been  reversed,  and  Is  now 
moving  upwards.  And  for  the  first  time, 
under  the  provisions  of  the  Federal-Aid 
Highway  Act  of  1973,  States  and  locali 
ties  can  now  use  a  portion  of  their  Fed 
eral  highway  funds  ffr  public  transit 
purposes. 

There  has  also  been]  improvement  of 
rail  passenger  service  imder  AMTRAK, 
a  public  corporation  created  by  the  Rail 
Passenger  Service  Ac!  of  1970.  After 
years  of  steady  declinelln  rail  passenger 
service,  the  past  year  saw  a  14  percent 
increase  in  the  number  of  jmssengers 
carried  on  AMTRAK.    I 

Just  this  past  year,  {we  also  went  to 
work  to  avoid  a  major  |all  crisis  through 
passage  of  the  Regiona: 
tion  Act  of  1973.  whli 
restructuring  of  the 
of  the  Northeast  and 
a  streamlined  system.  By  1976.  we  hope 
that  the  affected  railroads  will  be  able  to 
operate  profitably  and  can  survive  as 
producers,  not  consumers,  of  tax  rev- 
enues. T 

Significant  new  initiatives  have  also 
been  taken  in  airport  and  airway  de- 
velopment, making  vitally  needed  Im- 
provements in  the  merchant  marine,  and 
in  prcmiotlng  tnmsportation  safety,  es- 
pecially on  our  Nation's  highways. 

Clearly,  however,  tl^re  is  still  much 
to  be  done.  It  is  my  hope  that  1974  will 
be  the  year  when  wejmake  major  ad- 
vances by  enacting  two  critical  trans- 
portation bills.  I 

One  of  these  proposals,  which  I  will 
send  to  the  Congress  ia  the  near  future, 
would  give  our  communities  not  only 
more  money  but  also  more  freedom  to 
balance  their  own,  transportation 
needs — and  it  will  mark  the  largest  Fed- 
eral commitment  ever  tQ  the  improve- 
ment of  public  transportation.  This  bill 
would  increase  Federpd  assistance  for 
metropolitan  areas  by  nearly  50  percent 
over  the  level  of  fiscal  year  1974.  More 
than  two- thirds  of  those  funds  would 
be  allocated  by  formiila  to  State  and 
local  governments  and  those  govern- 
ments could  better  determine  their 
own  transportation  priorities,  choosing 
between  construction  of  highways  or 
public  transit  systems,  or  the  purchase  of 
buses  or  rail  cars.  Adational  transit  aid 
would  also  be  made  Available  to  rural 
communities  for  the  ^st  time. 

Under  this  bill  resources  would  also 
be  available  for  the  flr^  time  to  augment 
the  operating  funds  ^or  public  trans- 
portatloii  systems  in  both  urban  and 
rural  areas.  By  permitting  Federal  re- 
sources to  be  used  f^r  operating  pur- 
poses, this  proposal  sliould  make  It  un- 
necessary to  establish  |a  new  categorical 
grant  program  for  tra^t  operating  sub- 
sidies as  is  now  contemplated  in  biUs 
before  the  Congress,  i 
As   a  second   major   transportation 
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initiative  this  year,  I 
we  modernize  the 
governing  railroad  oper 
laticm  woiild  make  it  es 
to  consolidate  service 
basis.  It  would  make  chs 
tem  of  rate  regiUatio^ 
carriers  to  compete  more  effectively  with 
one  another  and  with  alternative  modes 
of  frdght  transportatifm.  Discrinaina- 
tory  State  and  local  taxation  of  inter- 
state carriers  would  be  barred.  It  would 
also  provide  $2  billion  in  Federal  loan 
guarantee  authority  to  flnance  improve- 
ments in  rights-of-way,  terminal  and 
rail  plant  facilities,  aod  rolling  stock, 
where  necesstuy,  which  would  be  a  major 
step  in  our  effort  to  improve  the  Nation's 
railroad  system. 

Additional  transportation  measures  X 
shiJl  soon  propose  will  jpiclude: 
— ^Improvements    in  'highway    safety 
through  the  earmarking  of  approxi- 
mately $250  million  of  the  1975  Fed- 
eral   highway    program    for    the 
elimination  of  deatn  traps  from  the 
highways — by,    for'   example,    Im- 
'    proving    high-haza|rd    intersections 
and    replacing    dangerous    bridges. 
New  bonus  grants  tjo  the  States  will 
also  be  initiated  t^  encourage  the 
adoption  of  improved  safety  legis- 
lation and  to  rewarfl  States  for  out- 
standing safety  accomplishments. 
— ^A  restructuring  of  i  the  airport  and 
airway  financing  ^stem  to  allocate 
coats    more    equltwly    among    the 
users  of  our  airwasjs  and  to  provide 
more  flexibUity  in  the  use  of  funds. 
nsTSxcT  or '  coLxncBiA 

Last  Christmas  Eve,  when  I  signed  the 
new  home  rule  bill  tato  Jaw,  the  Nation's 
Capital  reached  a  significant  milestone. 
If  the  voters  of  the  IMBtrict  accept  the 
proposal  In  the  forthcoming  referendum, 
the  city  will  soon  hav4  its  first  elected 
mayor  and  dty  council  in  100  years.  In 
addition  to  giving  the  citizens  of  our  Na- 
tion's Capital  the  right  to  elect  their  own 
officials  and  a  greater  role  in  decisions 
affecting  local  affairs,  the  act  also  trans- 
fers to  the  District  ftrndUons  now  carried 
out  In  Federal  ageniees  which  should 
rightfully  be  under  locsp  control. 

In  order  to  accottip9di  this  transfer 
of  responsibilities  to  ttie  local  govern- 
ment, much  work  will  {have  to  be  done. 
This  Administration  ^vlll  make  every 
effort  to  assist  in  the  truutfer  and  to  en- 
sure that  it  is  both  tlzsely  and  effective. 

While  our  attention  to  the  affairs  of 
the  District  of  Columbia  has  been  cap- 
tured by  the  transiticm  to  home  rule,  we 
must  not  ignore  another  important  task 
before  us.  As  the  city  ^oves  into  a  new 
era  of  self -govemmentJ  it  must  also  pre- 
pare for  the  Nation's  oelebratlon  of  the 
Bicentetmlal.  ] 

A  Federal  Bicentennial  Task  Force  has 
been  working  to  ensure  that  the  Federal 
Oovenmient  meets  its  financial  and  pro- 
gram commitments  in  the  Nation's  Capi- 
taL  Undei  the  leadership  of  the  Bicen- 
tetmlal Coordination  Center,  which  I 
established  over  two  yefirs  ago,  a  number 
of  projects  are  moving  forward.  The  Na- 
tional Visitors'  Center,  Constitutico 
Gardens,  the  Eisenhof  er  Civic  Center, 
the  Fort  Circle  Parks. 
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and  Space  Museum  and  other  projects 
vQl  contribute  enormously  to  the  cele- 
bration which  takes  place  here  in  1976. 
In  addition,  the  Pennsylvania  Avenue 
Development  Corporation  will  soon  pre- 
sent its  plan  to  restore  and  improve  this 
central,  historically  important  thorough- 
fare. 

During  the  coming  year,  I  also  urge  the 
Congress  to  take  action  on  pending  legis- 
lation to  create  a  District  of  Coliunbla 
Development  Bank,  which  would  do 
much  to  brosiden  the  economic  base  of 
the  District. 

TRx  Bicnrmnrui, 

As  we  near  the  celebration  of  Amer- 
ica's Bicentennial,  which  officially  begins 
to  March  of  1975,  the  tempo  of  prepara- 
tions has  picked  up.  A  sound  organiza- 
tional framework  has  now  been  estab- 
lished, with  the  approval  by  the  Congress 
last  year  of  a  new  American  Revolution 
Bicentennial  Administration.  Each  of  the 
50  States,  the  IMstrlct  of  Colxmibia  and 
the  four  territories  has  also  established 
its  own  Bicentennial  Commission  to  plan 
and  coordinate  local  Bicentennial  proj- 
ects. Some  370  counties,  cities,  towns,  vil- 
lages and  tribal  units  have  been  recog- 
nized as  Bicentennial  Cot^munitles,  and 
some  600  applications  for  this  designa- 
tion are  currently  being  reviewed. 

On  the  Federal  level,  I  have  created 
the  Domestic  Council  Committee  on  the 
Bicentennial.  This  Cabinet-level  Com- 
mittee has  approved  the  goals  for  FMeral 
participation  in  the  Bicentennial,  estab- 
lished an  Interagency  Bicent^mlal  Task 
Force,  and  approved  over  200  Bicenten- 
nial projects  of  the  Departments  tmd 
agencies. 

The  Department  of  the  Interior  will 
complete  the  development  of  historically 
significant  National  Paiic  sites;  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  will  support  cultural  activi- 
ties relating  to  the  'Bicentennial;  and 
many  of  our  other  national  iiistitutions, 
such  as  the  Smithsonian  Institution,  will 
present  special  exhibitions  across  the 
Nation. 

Other  nations  are  actively  responding 
to  the  "Invitation  to  the  World"  that  I 
Issued  on  July  4, 1972  to  participate  with 
us  in  this  celebration  which  is  not  ours 
alone,  but  one  which  draws  on  the  heri- 
tage of  every  nation  from  which  people 
have  come  to  our  shores. 

In  celebrating  America's  Bicentennial, 
we  shall,  of  cotirse,  commemorate  our  na- 
tional achievements.  We  shall  honor  our 
cdebrated  leaders  even  as  we  remember 
woee  whose  contributions  were  less  well 
known.  We  shall  take  stock  of  our  short- 
Mjnlngs  and  resolve  to  overcome  them. 

What  we  will  celebrate  most  of  all  in 
1976  wUl  be  the  vltaUty  of  the  American 
people.  We  have  tried  to  ensure  that  Fed- 
ttal  Bicenteimial  activities  reflect  the 
mversity  which  is  ours  alone,  and  which 
u  spearing  in  con^nunity  Bicentennial 
planning  across  the  country. 

CULTUU  AND  COMMmaaATIOlia 

When  I  took  office  In  1969. 1  was  dstetf- 
nlned  to  give  support  to  the  goal  of  sub- 
■tantially  strengtheninc  the  arts  and  hu- 
manities in  the  United  States.  Tbe  resutt 
DM  been  the  rapid  growth  of  the  N»- 
tteua  Endowment  for  the  Arts  and  the 


National  Endowment  for  the  Humani- 
ties—which had  existed  before  but  at  a 
very  low  level  of  activity. 

In  the  current  year,  the  National  En- 
dowment for  the  Arts  will  spend  $60.8 
million  on  a  large  scale  of  programs  In- 
tended to  enrich  America's  cultural  pres- 
ent and  future.  A  broad  range  of  individ- 
uals as  well  as  institutions,  both  public 
and  private,  are  being  assisted.  And  spe- 
cial support  is  being  given  to  projects 
which  will  add  to  the  celebration  of  our 
Bicentetmlal. 

The  Congress  has  In  the  past  given 
strong  bipartisan  support  to  the  Arts  En- 
dowment. That  same  support  will  be 
needed  in  the  future.  Increased  Federal 
funds,  eliciting  greater  financial  support 
from  the  private  sector  and  State  and 
local  governments,  will  ensure  the  flour- 
ishing of  American  arts  in  the  years 
ahead. 

The  National  Endowment  for  the 
Humanities  has  likewise  made  outstand- 
ing contributions  to  the  stimulation  of 
our  intellectual  and  cidtural  life.  One 
measure  of  the  growing  importance  of  its 
activities  is  the  fact  that  the  Humanities 
Endowment  has  a  program  today  which 
is  ten  times  as  large  as  it  was  five  shears 
ago. 

The  Humanities  Endowment  will  also 
play  a  major  role  in  promoting  the  Bi- 
centennial and  will  emphasize  activities 
which  reach  large  numbers  of  people, 
such  as  film  and  television  productions 
and  traveling  exhibiticuis. 

In  America,  television  is  by  far  the  best 
means  of  communicatltig  with  the  wid- 
est audience.  To  assiu«  the  American 
audience  a  greater  range  of  television 
programming  of  a  type  not  fln«m/»iftny 
feasible  for  commercial  television,  we 
have  dramatically  Increased  our  support 
for  public  television  in  the  last  five  years. 

Public  Broadcasting  matured  during 
the  past  year.  Both  the  television  and 
radio  licensees  reorganized  themselves  in 
a  way  which  encouraged  a  more  rational 
relationship  between  them  and  the  Cor- 
poration for  Public  Broadcasting,  and  in- 
creased the  ability  of  each  \ocal  station 
to  provide  programs  imlqu^  tailored  to 
th^  local  communities. 

Another  aspect  of  eleefaxmic  media  that 
has  recently  become  a  pubUc  policy  issue 
is  crMe  television,  a  development  that 
could  lead  to  a  vast  expansion  of  the  Na- 
tion's communications  capabilities.  In 
June  of  1971.  I  established  a  Cabinet 
Conunittee  to  develop  pn^josala  for  a 
comprehensive  national  policy  on  cable 
communications.  I  have  recently  received 
and  am  now  reviewing  the  report  which 
is  the  product  of  that  committee.  I  have 
also  asked  the  Director  of  Telcoommuni- 
cations  Policy  to  prepare  legi^tion  to 
move  toward  the  adoption  and  Imple- 
mentation of  a  national  cable  television 
policy  and  I  expect  to  submit  such  legis- 
lation to  the  Congress  in  the  near  future. 
I  encourage  the  Congress  to  review  care- 
fully the  Issues  prescribed  by  cable  tele- 
vision and  I  especially  encourage  a  wide- 
spread national  debate  on  this  subject 
which  could  play  such  a  major  role  is  all 
of  our  lives  during  th(e  future. 

BCISNCI  AND  nCHHOMWr 

One  of  the  great  ^tren«kbs  of  this 
Nation  has  been  its  preeminence  Id  sol- 


ence  and  technology.  In  times  of  national 
peril  we  have  tiuTied  to  the  men  and 
women  in  the  laboratories  In  universities. 
Government,  and  private  industry  to  ap- 
ply their  knowledge  to  new  challenges. 
Once  again,  ir  the  current  energy 
crlsfs,  we  are  calling  upon  them  to  re- 
spond. I  have  outlined,  tn  my  recent  en- 
ergy messaise  to  the  Congress,  the  first 
step  in  a  five-year,  $10  billion  research 
and  development  effort  in  energy:  $1.8 
billion  for  direct  energy  R&D  for  the 
coming  fiscal  year  and  ar  additional  $216 
million  for  supporting  research — a  total 
increase  of  80  percent  over  this  year. 

A  look  at  Ae  broad  scope  of  this  en- 
ergy effort  tells  a  great  deal  about  our 
confidence  in  the  capabilities  of  the  Na- 
tion's scientists  and  engineers.  We  are 
calling  on  them  to  accelerate  the  devel- 
opment of  nuclear  power  systems,  to  de- 
termine how  we  can  use  our  abimdant 
supplies  of  coai  In  ways  that  are  envi- 
ronmentally acceptable  and  to  Improve 
technology  for  harnessing  natural  en- 
ergy sources  such  as  the  sun  an<^  the 
heat  of  the  earth.  At  the  same  time,  we 
are  asking  them  to  explore  new  ways  of 
conserving  the  energy  that  we  already 
use  for  everyday  conveniences  such  as 
oiu:  automobiles. 

This  Administration  recognizes  that 
the  need  for  progress  In  every major  area 
of  American  life  requires  technological 
input.  We  are  therefore  committed  to 
giving  all  our  major  programs  a  broad 
scientific  underpinning.  The  new  budget 
will  call  fcr  sn  tiijcrea&e  of  over  20  per- 
cent in  dviUan  research  and  development 
expenditures. 

In  addition  to  a  major  increase  for 
enesgy,  research  and  development  funds 
will  be  spread  across  a  large  number  of 
programs  for  enhancing  the  prosperity, 
well-being,  and  health  of  Americans. 
Science  will  continue  to  be  vital  to  our 
efforts  to  fight  drug  abuse,  to  prevent 
infant  mortality,  to  combat  venereal  dis- 
ease, and  to  aid  in  treating  mAnty,] 
illness. 

We  will  call  upon  tbe  services  of  our 
scientists  and  engineers  to  design  bet- 
ter forms  of  transportation,  and  to  make 
safer  the  transportation  we  already  have. 
We  will  examine  ways  of  making  our 
.vast  agricultural  establishment  yield 
more  food  at  lower  prices,  and  try  to 
lessen  agriculturally-related  pollution. 
We  will  attempt  to  develop  methods  of 
mining  that  will  not  only  yield  greater 
mineral  wealth  but  also  give  the  miner 
greater  ssJety  and  the  landscape  greater 
protection.  We  will  study  ways  to  protect 
our  wildlife  from  natural  and  man-made 
attack,  and  we  will  attempt  to  learn 
how  to  protect  ourselves  from  the  vio- 
lence of  nature  in  the  form  of  floods, 
landslides,  earthquakes,  tornadoes  and 
other  natural  calamities. 

This  Administration  recognizes  the 
vital  role  which  the  social  sclnices  must 
play  in  America's  growth.  Money  will 
be  made  available  for  studying  the  social 
effects  of  various  OovertuDent  income 
distribution  and  redistributkm  plans, 
such  as  social  security,  welfare  benefits, 
health  insurance;  and  varied  and  ex- 
perimental educational  forms. 

in  evwy  great  area  of  national  en- 
deavor, the  AdaatotrtrnfioB  viU  mm  that 
sat-JfT-  •JL£r''ix:d    i.:(.H«jiiScr\ 
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adequate  funds  for  making  sclentlfLc 
I>rogTes8  are  spent. 

That  also  means  we  will  continue  our 
Important  efforts  in  space.  The  explora- 
tion of  space  is  today  making  a  key  con- 
tribution to  man's  understanding  of  his 
universe  and  to  our  abilities  to  manage 
our  resources  on  earth  wisely.  As  o\ir 
Skylab  astronauts  have  proven,  space  Is 
now  an  acceptable  working  environment 
for  man. 

While  we  explore  our  planetary  system, 
the  stars,  and  the  galaxies,  we  are  also 
using  space  technology  to  monitor  the 
earth's  environment.  The  Earth  Re- 
sources Technology  Satellite  is  allowing 
us  to  search  for  scarce  resources  from 
high  above  the  earth.  Already,  many  of 
our  intercontinental  communications  are 
by  satellite.  Tills  year  new  commercial 
satellites  will  also  be  used  for  domestic 
telephone,  telegraph,  and  television  serv- 
ices. Satellite  weather  forecasting  Is  now 
commonplace  as  a  result  of  our  space 
efforts. 

l^?ace  exploration  in  the  future  should 
become  more  economical  as  we  develop 
the  Space  Shuttle,  a  retisable  vehicle  for 
space  transportation.  A  cooperative  In- 
tematlonal  aspect  of  the  space  program 
will  come  with  the  European  developed 
Spacelab  as  an  Integral  part  of  the 
Shuttle  program.  In  addition,  we  are  now 
moving  full  speed  ah»d  with  our  plans 
for  a  joint  space  venture  with  the  SorletB 
lnl975.  ■''"'-■ 


Just  as  rapidly  changing  and  increas- 
ing demands  placed  npon  Government 
have  made  It  necessary  to  reorganize 
the  Federal  structure,  they  have  made  It 
even  more  Imperative  to  make  State  and 
local  government  stronger  and  mdr§ 'Ef- 
fective. 

During  the  last  four  decades,  ahnost 
every  major  attempt  by  the  Oovemment 
to  meet  a  major  social  need  has  resulted 
in  a  new  national  program  administered 
in  Washington  by  a  new  bureaucracy. 
Forty  years  ago  there  were  more  than 
600,000  Federal  employees;  today  there 
are  more  than  2.7  million.  In  the  last 
decade,  this  problem  has  grown  acute. 
In  1960  there  were  some  200  Federal 
grant-in-aid  programs  with  outlays  of 
$8  billion,  but  by  1970  there  were  nearly 
1,000  and  the  total  outlays  had  risen  to 
$22  billion.  And  in  the  next  fiscal  year 
we  expect  outlays  for  grant-in-aid  pro- 
grams to  reach  |52  billion,  even  after  our 
substantial  efforts  to  cut  their  nmnber. 
This  growth  in  size,  power  and  complex- 
ity has  made  the  Federal  Oovemment 
increasingly  inaccessible  to  tbe  In- 
dividual citizen  it  seeks  to  help. 

Many  of  our  new  national  social  pro- 
grams have  actually  Impeded  the  de- 
velopment of  effective  local  government. 
By  creating  a  Federal  categorical  grant 
system  of  staggering  complexity  and  di- 
versity we  have  fostered  at  the  S^te  and 
locid  level: 

—Overlapping  and  wasteful  pro- 
grams; 

— ^Distorted  budgets  and  priorities; 

•^Additional  administrative  expense; 

-^Delsy  and  uncertainty;  and 

— A  dlaalniitlon  in  the  authority  and 

responsibilities  of  State  and  local 

elected  offlciala,  as  Vederal  grants 

'  :i  hsve  becomsLthe  t^atttH  province  of 

competing  bureaucracies. 


In  one  of  tjhe  basic  new  directions  of 
my  Administration,  ]  proposed  in  1969 
that  we  create  a  new  iind  fimdamentally 
different  relationship  ^between  State  and 
local  government,  on  jthe  one  hand,  and 
ti^  Federal  Governnlent  on  the  other. 
Tills  new  relationship  has  come  to  be 
known  as  the  New  P^eralism.  As  I  said 
in  1969,  its  purposes  a  e: 
— To  restore  to  the  I  Itates  proper  rights 
and  roles  in  the  2  ederal  system  with 
a  new  emphasis  ( n  local  responsive- 
ness; 
— To  provide  both  he  encouragement 
and  necessary   oesources  for   local 
and  State  offlciali  to  exercise  leadj^r- 
ship  in  solving  their  own  problems; 
— To  narrow  the  distance  between  peo- 
ple and  the  Government  agencies 
dealing  with  thetr  problems; 
— To  restore  strength   and   vigor   to 
State  and  local  governments  where 
elected  officials  know  best  the  needs 
and  priorities  of  jtheir  own  constit- 
uents; and  I 
—To   shift   the   balance   of  political 
power  away  from  Washington  and 
back. to  the  country  and  the  people. 
With  the  help  of  both  the  Congress  and 
the  Administration,  tliis  new  relationship 
among  local.  State,  atid  Federal  govern- 
ments has  be^un  to  take  shape: 
— ^In  1972,  the  Congress  enacted  our 
General  Revenue  Sharing  program, 
and  already  mora  than  $11  billion  of 
new  money  has  been  put  to  work  in 
over  38,000  unitsj  of  State  and  local 
government.        ' 
— ^Fimdlng  through  the  Law  Enforce- 
ment Assistance  program  has  dem- 
onstrated the  flesKibillty  of  the  New 
Federalism  in  leaving  to  State  and 
local  authorities  the  decisions  on 
how  best  to  con^iat  crime  in  their 
jurisdictions.    Ttils    program    has 
helped  to  make:  America's  streets 
safer  for  our  citizens. 
— ^nie    Comprehe4sive    Employment 
and  Training  Art  which  I  signed 
into  law  in  1973  ils  a  landmark  ex- 
ample of  the  New  Federalism's  broad 
and  more  flexible  forms  of  assist- 
ance— and  it  represents  a  leading 
example  of  whai  can  be  achieved 
'  when  the  Executive  and  the  Con- 
gress team  up  to  ,enact  solid  legisla- 
tion. 
— Nerw  authorities  under  the  Rural  De- 
velomnent  Act  are  being  exercised 
this  year  in  a  wair  which  is  support- 
ive   of    State    a^d    local    develop- 
ment plans  and  knriorltleB. 
-Jn  addition,  within  the  limits  of  law, 
we  have  moved  Bdministratively  to 
strengthen  the  rdle  of  State  and  lo- 
cal go^remments  iby  simplifying  and 
streamlining    Federal    grant    sys- 
tems— including      procedures      for 
State  and  local  review  of  project  pro- 
posals affecting  their  jnridlctions, 
cwortuidtles  foit  grant  lntegTati(» 
and  joint  funding,  and  the  decen- 
tralization of  miny  Federal  activi- 
ties    to     ten    JFederal     Regional 
councils.              { 
Id  the  remaining  ihree  years  of  this 
term  I  shall  continue  Ito  take  every  sound 
administrative  action  within  the  author- 
Ittfls  available  to  nie  to  support  and 
etreiigthen  State  an<}  local  government, 
but  we  must  have  Ihe  support  of  the 
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Congress  to  maintain  \he  progress  which 
has  begun.  Proposals  jfor  furthering  the 
New  Federalism  nowi  before  this  body 
and  for  which  I  ui-ge  your  support 
Include:  j 

—Federal  education;  reforms,  to  consol- 
idate support  for  elementary  and 
secondary  schools  as  well  as  voca- 
tional and  adult  programs^  and  to 
promote  better  planning  on  the  local 
level  through  advance  fimdlng. 
—The  Better  Communities  Act,  to  re- 
place several  ineOective  and  restric- 
tive urban  progralms  with  a  flexible 
i4>proach  that  wo4ild  allow  local  of- 
ficials to  make  es^tial  decisions  on 
the    way    commilnity    development 
funds  would  be  sp^nt. 
—The  Responsive  Governments  Act,  to 
provide  needed  Federal  assistance 
for  Improving  State  and  local  plan- 
ning, decisionmal^ig  and  manage- 
ment capabilities.  This  would  help  to 
stroigthen  the   (iapacity  of   State 
and  local  goverrments  to  assume 
greater  responslbl  Ity  for  the  admin- 
istration  of   thetr   own   programs, 
whether  federally  assisted  or  not. 
— The  Disaster  Preparedness  Act,  to 
Increase  the  role  of  State  and  local 
officials  in  allocating  Federal  disas- 
ter funds  and  to  cut  the  tangle  of 
Federal  red  tape,  i 
In  addition  to  these  proposals  now 
pending,  a  number  of  fche  new  initiatives 
that  I  describe  elsewhere  in  this  message 
also  reflect  the  principles  of  new  PWer- 
allsm.  'Hiese  include: 
— A  new  public  transportation  initia- 
tive that  would  t>ermlt  States  and 
localities — both  i^ban  and  rural— 
to  allocate  highway  and  mass  transit 
funds  in  accordance  with  local  con- 
ditions and  priorities. 
— An  economic  adjistment  assistance 
program,  that  would  help  States  and 
communities  to  oreate  employment 
opportunities '^whare  they  have  been 
affected  by  structural  changes  la 
their  economies  wthlcfa  have  brought 
about  persistent  imemplo3rmmt  or 
depressed  income*. 
— In  the  field  of  heilth,  a  comprehen- 
sive health  insu^tmce  plan  which 
would  bring  protection  against  medi- 
cal expenses  within  the  reach  of  aD 
our  citizens. 

KAKINO 
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years  ago,  one  of 
■t  to  address  waa 
executive  braoc^ 


On  taking  office  fiv 
the  fUrst  needs  I  so 
the  organization  of  u.^  ^..^„„,^  wa»«v¥ 

Sf  Government — for  the  plain  fact  is  that 
[le  only  way  Govemnxent  gets  anything 
done  Is  through  its  organizational  struc* 
ture,  and-how  well  it  can  perform  de- 
pends In  arge  measure  on  how  well  It  is 
organized.  I 

Because  the  needs  Af  the  Nation  con- 
tinue to  <iiange.  and  pecause  the  activi- 
ties of  Oovemment  must  respond  to 
those  changes,  the  patterns  of  Govern- 
ment organization  th4t  might  have  been 
fine  to  the  19308  or  even  In  the  19601, 
may  be  hopelessly  o\A  of  date  in  the 
ISTte.  Therefore,  ear 
I  established  an 
survey  the  organlaai 
branch  and  to 
to  meet  present-tlay 
of  this  commissian 
cantly  to  the  reorg 
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in  my  first  term 

commission  to 

of  the  executive 

snd  improvementi 

The  repoiii 

Ltrtbuted  signlfl- 

.tions  that  I  or- 


dered and  that  I  recommended,  including 
the  proposal  I  put  forward  three  years 
ago  for  a  sweeping  reorganization  of  the 
executive  branch,  consolidating  seven  of 
the  present  Cabinet  deixutments  into 
four  new  imlts. 

Although  this  basic  restructuring  has 
not  been  enacted  by  the  Congress,  other 
progress  of  a  substantial  nature  has  been 
made  in  modernizing  the  Government. 
For  example,  we  have  established: 
—The  United  States  Postal  Service, 
taking  the  post  office  out  of  politics; 
— Th6    Office    of    Management    and 
Budget,   providing  a  strong   man- 
agement arm  to  assist  in  coordi- 
nating the  fxmctions  of  the  execu- 
tive branch; 
—A    restructured    National    Secin^ty 

Council; 
—The  Domestic  Coimcil  to  coordinate 

domestic  policy  formulation; 
—The    Council    on    Environmental 
Quality,  the  Environmental  Protec- 
tion   Agency,     and    the    National 
Oceanic  and  Atmospheric  Adminis- 
tration, all  to  provide  leadership  in 
meeting    our    vital    environmental 
needs; 
—The  Special  Action  Office  for  Drug 
Abuse  Prevention  and  the  Drug  En- 
forcement Administration; 
— ^The  Council  on  Economic  Policy,  to 
facilitate  the  formation  and  execu- 
tion of  overall  economic  policy; 
—The  Council  on  International  Eco- 
nomic Policy,  to  focus  on  an  area  in- 
creasingly  important  both  to  our 
foreign  relations   and   to  our  do- 
mestic  economy; 
—ACTION,  to  provide  stronger  co- 
ordination and  incentives  for  volim- 
teer  activities; 
— "nie  Cost  of  Living  Council,  to  help 

stabilize  prices;  and, 
—The  Federal  Disaster  Assistance  Ad- 
ministration, to  help  individuals  and 
communities  struck  by  natural  dis- 
'  asters. 

Each  of  these  reorganization  steps  was 
designed  to  meet  a  specific  need  more 
effectively,  or  to  respond  to  newly  urgent 
needs.  Several  were  accomplished  under 
the  reorganization  plan  authority  which 
has  been  available  to  every  President  in 
the  last  25  years,  but  which  expired  last 
March.  This  authority— which  is  utilized 
only  with  the  concurrence  of  the  Con- 
gress— continues  to  be  necessary  in  order 
to  keep  abreast  of  changing  needs,  and 
I  urge  that  it  be  reinstituted. 

Of  speclEd  concern  today  is  the  reorga- 
nization of  the  Government  to  meet  the 
energy  crisis.  I  have  by  Executive  Order 
already  established  the  Federal  Energy 
Office  to  serve  as  a  focal  point  for  energy 
actions  taken  by  the  Government. 

But  that  office  lacks  a  statutory  base 
and  does  not  have  sufficient  authority  to 
to  ttie  fuU  job.  That  Is  why  I  have  asked 
the  Conqiress  to  establish  the  Federal  En- 
«gy  Administration  and  I  once  again 
urge  it  to  act  on  this  matter.  Recognizing 
that  this  country  should  no  longer  re- 
main -  dependent  upon  foreign  energy 
sources,  I  have  also  urged  the  creation 
of  aa  Energy  Research  and  Development 
Adminiatratlon  to  develop  the  necessary 
technology  to  tap  new  dom^Uc  sources 
of  mergy  and  a  separate  Nuclear  Energy 


Commission  to  carry  on  the  regulatory 
activities  presentiy  assigned  to  the 
Atomic  Energy  Commission. 

While  these  organizatioriaJ  initiatives 
are  needed  now,  the  best  organization  to 
knit  together  the  future  energy  and  nat- 
ural resource  programs  of  the  Federal 
Government  would  be  a  comprehensive 
Departmeht  of  Energy  and  Natural  Re- 
sources. This  concept  is  consistent  with 
the  major  Federal  departmental  reform 
I  submitted  to  the  Congress  in  1971.  To- 
day, I  again  urge  svrift,  favorable  action 
l«r  the  Congress  on  this  proposal  so  that 
we  will  have  the  broad  organizational 
base  that  will  ultimately  be  needed  to 
meet  many  of  our  energy  needs  in  the 
most  effective  maimer  and  to  balance  en- 
ergy and  natural  resource  considerations 
in  the  future. 

That  same  cc»isolldation  and  reorga- 
nization of  the  executive  branch  that  I 
proposed  in  1971  would  also  have  created 
new  departments  for  commxmity  devel- 
opment, human  resources  and  economic 
affairs.  The  basic  problems  of  fraction- 
ated, sometimes  overlapping  and  often 
conflicting  organizations  that  prompted 
these  original  proposals  remain  acute  to- 
day. I  therefore  urge  the  Congress  to 
join  with  me  In  a  serious  effort  to  achieve 
an  effective  reorganization  In  these  areas. 

In  view  of  the  close  relationship  be- 
tween food  assistance  programs  and 
other  income  security  programs,  I  will 
also  propose  new  legislation  to  trarsfer 
the  food  stamp  and  related  programs 
from  the  Department  of  Agricultiu-e  to 
the  Department  of  Health,  Education 
and  Welfare. 

Another  important  organizational  pro- 
posal still  awaiting  Congressional  action 
is  the  creation  of  an  independent  Legal 
Service  Corporation.  My  Administration 
will  work  closely  with  the  Congress  in 
the  weeks  ahead  to  obtain  final  passage 
of  our  proposal  which  would  provide  the 
poor  with  quality  legal  representation, 
would  create  an  organization  free  from 
political  pressures,  and  would  Include 
saf  egiiards  to  ensure  its  responsible  op- 
eration. Legal  services  legislation  has 
already  passed  the  House.  I  am  hopefij 
that  reasonable  legal  services  legislation 
will  now  be  passed  t^  the  Senate. 

A  major  new  opportunity  for  better 
Federal  management  has  been  initiated 
at  my  direction  by  the  Office  of  Manage- 
ment and  Budget.  Frequently  termed 
"management  by  objective,"  it  involves 
the  identification  of  specific,  high-prior- 
ity objectives  for  each  y«ar  for  each  of 
the  departments  and  agencies.  During 
the  year,  progress  in  reaching  these  ob- 
jectives can  be  closely  measured  and  re- 
ported to  agency  heads  and  to  me.  In 
the  years  ahead  I  expect  this  technique 
will  help  make  the  Government  both 
more  responsive  and  more  accountable. 

Nothing  is  more  important  to  improv- 
ing the  efficiency  of  pur  Government 
than  the  recruiting  of  top  fiight  person- 
nel for  Federal  Jobs — including  positions 
in  the  career  civil  service.  We  will  be 
working  in  the  moni»hs  ahead  to  ensure 
that  executive  coanpensatl<n,  ciM^eer  de- 
velopment and  training  all  attract  and 
hold  the  best  possible  personnel  in  the 
public  service.  .  -.-. 

The  compensation  we  provide  our  top 


officials  is  integral  to  these  efforts  to  re- 
cruit and  retain  the  best  men  and  women 
for  Government  service.  Salaries  of  Fed- 
eral judges,  Members  of  the  Congress, 
and  heads  and  assistant  heads  of  execu- 
tive agencies  have  not  been  adjusted  for 
5  years,  during  which  time  comparable 
pay  rates  in  the  private  sector  increased 
30  percent  and  pay  for  other  Federal 
employees  has  increased  significantly. 
The  report  of  the  Commission  on  Exec- 
utive, Legislative  and  Judicial  Salaries 
notes  that  this  lag  in  compensation  also 
produces  serious  salary  compression 
among  the  top  ranks  of  career  employees. 
I  am  therefore  recommending  a  three- 
stage  increase  in  executive,  legislative 
and  judicial  salaries  in  the  budget,  at  the 
rate  of  IVz  percent  annually  for  each  of 
the  next  three  years.  This  will  make  sal- 
aries within  the  top  levels  of  the  Federal 
Government  more  competitive  with  in- 
dustry. And  it  virlll  help  us  to  make  Gov- 
ernment work  better. 

CAKPAIGN  KXrOEM 

For  several  years  it  has  been  clear  that 
reforms  were  needed  in  the  way  we  elect 
public  officials.  The  intense  public  focus 
placed  on  the  campaign  abuses  of  1972 
has  now  generated  sufficient  support  for 
this  issue  that  we  now  have  an  oppor- 
timity  to  make  a  genuine  breakthrough. 

In  a  national  radio  address  on  May 
16  of  last  year,  I  announced  my  proposal 
for  a  non-partisan  conmiission  on  cam- 
paign reform.  This  commission  would 
have  reexamined  the  entire  Federal  elec- 
tion process  to  come  up  with  a  compre- 
hensive set  of  legislative  recommenda- 
tions. The  Commission  would  have  filed 
a  public  report  no  later  than  December 
1.  1973.    ^ 

Eight  months  have  now  passed  since 
that  proposal  was  submitted  to  the  Con- 
gress and  the  Commission  is  not  even 
close  to  being  created.  If  it  had  been 
created  expeditiously,  we  would  now  have 
its  report  recommending  meaningful  re- 
forms for  Federal  campaigns  and  as  I 
had  origlnsdly  hoped,  those  reforms 
might  be  in  place  prior  to  the  1974  elec- 
tions. 

In  light  of  the  delay.  I  have  now  de- 
cided to  submit  a  comprehensive  set  of 
Administration  proposals  on  campaign 
reform  for  consideration  by  the  Con- 
gress during  this  session.  While  I  do 
not  believe  mine  will  be  the  only  work- 
able proposals,  I  do  hope  they  win  lead 
to  meaningful  debate  and  reform  in  this 
critical  area.  To  that  end,  I  look  forward 
to  working  with  the  Congress  in  a  long- 
overdue  effort  to  clean  up  the  Federal 
election  process. 

AMXUCA    Ajn>    TBK    WOBU> 

When  this  Administration  took  office, 
it  was  apparent  that  the  world  had 
changed  in  fundamental  ways,  and  that 
America's  foreign  policy  had  to  chanie  in 
equaUy  fundamental  ways. 

We  needed  to  end  our  military  involve- 
ment in  the  Vietnam  war  in  a  manner 
consistent  witiv  our  responsibilities  and 
commitments  as  a  major  world  power. 

We  needed  to  adjust  to  the  changes  in 
the  ftfategic  situation  between  the 
Soviet  Union  and  the  United  States 
whU^h  presented  a  iinique  (wpor^milty  to 
buUd  a  solid  foundation  for  peace  but 
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which  also  threatened  our  own  security 
if  that  foundation  could  not  be  built. 

We  needed  to  end  a  quarter  century  of 
hostile  isolation  which  had  kept  one- 
fourth  of  the  world's  population  outside 
the  framework  of  international  coopera- 
tion. The  world  could  not  afford  another 
generation  of  hostility  between  the  Unit- 
ed States  and  the  People's  Republic  of 
China. 

We  needed  to  adjust  our  partnershlpa 
with  Western  Europe  and  Japan,  recog- 
nizing their  increasing  political  and  eco- 
nomic strength  and  self-reliance,  and 
emithasizing  our  important  common 
goals. 

We  needed  to  alter  the  world  monetary 
system  to  reflect  the  new  realities  of  the 
international  economic  system  and 
America's  place  in  it. 

During  the  past  five  years  we  bAve 
made  striking  progress  in  meeting  each 
of  these  needs. 

ooMTui  uiNo  RggpommuTT  nr  vxttxam 

The  United  States  is  at  peace  for  the 
first  time  in  more  than  a  decade.  But 
peace  must  be  something  more  than  the 
absence  of  the  active  engagement  of 
American  forces  In  conflict. 

We  must  guard  against  the  tendency 
to  express  relief  at  our  military  extrica- 
tion for  Southeast  Asia  by  "washing 
our  hands"  of  tne  whole  affair.  Men  and 
women  are  still  dying  there.  We  still  have 
a  responsibility  there.  We  must  provide 
those  ravaged  lands  with  the  economic 
assistance  needed  to  stabilize  the  struc- 
tures of  their  societies  and  make  future 
peace  more  likely.  We  must  provide,  as 
well,  the  continued  military  aid  grants 
required  to  maintain  strong,  self-reJiant 
defense  forces.  And  we  will  continue  to 
insist  on  full  compliance  with  the  terms 
of  the  agreements  reached  in  Paris,  In- 
cluding a  full  accounting  of  all  of  our 
men  missing  in  South^ut  Asia. 

BtriLOINO   KrW   EZLATIOHSHIF8 

As  we  work  through  detente  to  reduce 
conflict  in  areas  of  the  world  where  both 
we  and  the  Soviet  Union  have  important 
interests,  we  must  also  continue  to  work 
to  reduce  the  potential  causes  of  caaSlct 
between  us. 

We  must  persevere  in  our  negotiations 
with  the  Soviet  Union  to  place  further 
limits  on  strategic  arms  competition  and 
In  our  talks  with  the  Warsaw  Pact  na- 
tions to  reduce  forces  in  Europe  in  a  way 
that  ti^  increase  security  and  stability 
for  all. 

We  will  pursue  our  relations  with  the 
Soviet  Union  in  the  climate  of  detente 
established  two  years  ago  in  Moscow  and 
reaffirmed  by  General  Secretary  Brezh- 
nev's visit  to  Waslolngton  last  year  Dur- 
ing the  fateful  weeks  of  the  Middle  East 
war  last  October,  the  strength  of  our 
detente  was  severely  tested.  Since  then 
American  diplomatic  leadership  and 
Initiative  have  played  a  central  role  In  the 
search  for  a  final  setUement  in  the  long- 
txtKiUed  Middle  East.  This  began  with 
the  ceasefire  of  October  22,  worked  out 
with  the  Soviet  Union's  assistance,  and 
was  later  strengthened  by  the  Six-Point 
Agreement  to  November  to  consolidate 
the  ceasefln,  then  by  the  Oenera  Peace 
Conference— under  the  co-qTonsorshlp  of 
the  UtaHed  States  and  the  Soviet  UbloB-> 


the  agreement  on 
Egyptian  and  Is- 


and  most  recently  by 
the  disengagement  of 
raeli  military  forces,  ▼hich  is  being  im- 
plemented in  cooperation  with  the  United 
Nations  Emergency  FVarce.  These  steps 
are  but  the  beginning  of  broadened  ef- 
forts to  find  a  lasting  settlement  of  the 
area's  problems.  , 

The  process  of  building  a  normal  rela- 
tionship with  the  People's  Republic  of 
China  continues.  Liaison  offices  have 
been  established  in  our  respective  capi- 
tals and  there  continues  to  be  fruitful 
contact  between  our  governments  at  very 
high  levels.  | 

siKDiaTuumro  oim  nn  hrous  PABTifBUBBiFs 

As  our  relationship^  with  old  adver- 
saries are  changing.  80  are  our  relation- 
ships with  old  friends.  Western  Europe 
and  Jf^an  have  put  behind  them  the 
post-war  struggle  to  rebuild  their  econ- 
omies, re-order  their  societies  and  re- 
establish their  political  force.  Itielr 
success  to  these  endeavors  is  something 
we  helped  to  foster  and  in  which  we  can 
take  pride.  But  now  times  liave  changed 
and  our  past  role  to  Ihelr  success  can- 
not be  the  sole  basis  for  a  continuing 
relationship.  We  must  instead  adjust 
our  relationships  to  recognize  their  new 
economic  capacities  and  their  totema- 
tlonal  political  objectives.  We  must  ac- 
commodate all  of  these  withto  the  f  rame- 
woiic  of  the  friendshiip  and  goodwill  of 
our  allies  and  our  whdle  past  history  of 
cooperation  to  the  pursuit  of  our  com- 
mon goals.  This  is  a  oomerstone  of  the 
structure  of  peace  we  are  seeking  to 
build.  ^ 

With  oiu"  closest  neighbors,  here  to 
the  Western  Hemisphtre,  we  shall  con- 
ttoue  to  seek  additions  ways  of  working 
cooperatively  to  solw  the  problems 
which  face  the  Americas.  Secretary  of 
State  Kissinger  will  be  meeting  to  a  few 
weeks  with  the  foreign  ministers  of  lAtto 


America  to  begto  a  nev 


dialogue 
states. 


to   the   f  am  ly   of   American 


XNTDUrATSOKAI.  imAOK 


and  constructive 


AND  coincacx 


As  we  turn  from  an  era  of  confronta- 
tion to  one  of  coopei  atlon.  trade  and 
commerce  become  mote  Important.  We 
have  moved  from  a  position  of  virtual 
economic  hegemony  to  the  world  to  a 
new  role  to  a  more  toterdependent  world 
economy.  We  must  create  an  equitable 
and  efficient  system  or  totegrating  our 
own  economy  with  thit  of  the  rest  of 
the  world. 

Much  has  already  bten  accomplished 
on  this  front.  The  maifcets  of  the  USSR 
and  China  are  now  accessible,  thereby 
providing  Jobs  for  American  workers. 
Our  major  trading  partners  to  Western 
Europe  and  Japan  share  our  Interest  to 
further  reducing  tottmational  trade 
barriers  and  tocreasing  world  trade.  The 
rigid  and  outmoded  tot  emational  mone- 
tary system  which  ove  --valued  the  dol- 
lar and  Impeded  our  lorelgn  trade  has 
been  decisively  alteredi  After  two  years 
of  trade  deficits,  American  achieved  a 
trade  surplus  to  1978.    I 

But  we  must  persevere  to  our  totema- 
tionaT  nKmetary.  Investment  and  trade 
negotiations.  The  greatest  tasks  still  lie 
ahead  and  the  stakes  are  high.  Avoiding 
the  economic  and  pontlcal  disruptions 


associated  with  toteraational  monetary 

trade  and  tovest- 
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this  message, 

pending  Trade 

to  achieving  the 

and  more  equi- 

lomic  system.  In 


turmoil  and  restrictive 

ment  practices  tocreates  in  importance 
as  totemational  toterdependence  grows. 

As  I  noted  earlier 
prompt  passage  of 
Reform  Act  is  essentit 
goal  of  a  less  restricti\ 

table  totemational    ..^ 

addition,  we  must  move  forward  with 
the  current  negotiation  to  reform  the 
international  payments  system  under  the 
auspices  of  the  International  Monetary 
Fund,  reforms  which  will  markedly  to- 
crease  the  opportuniti^  for  nations  to 
trade  and  tovest  profitably. 

We  must  also  strengthen  our  resolve 
as  the  world's  most  prosperous  nation  to 
help  less  fortimate  countries.  In  the 
world  of  today,  no  nation  will  be  fully 
secure  or  prosperous  tmjtil  all  nations  are. 
As  to  the  past,  we  will  jtake  pride  to  our 
efforts  to  work  with  dfeveloptog  nations 
which  aspire  to  greater  economic  and 
social  well-betog.  The  united  States  has 
called  for  the  World  Pood  Conference 
which  will  be  held  to  j  November  under 
the  auspices  of  the  Urilted  Nations.  We 
will  also  actively  observe  1974  as  World 
Population  Year,  as  proclaimed  by  the 
United  Nations.  | 

KAiKTAiiniro  A  snoivt^  vxntn*  vobck 

But  as  we  work  for  peace,  we  must  be 
cixisclous  that  the  opportunity  to  buUd 
a  structure  of  peace  came  because  our 
arms  have  served  as  a  deterrent  to  war. 
We  must  matotato  that  deterrent. 

In  the  last  five  year^,  outiays  for  the 
D^artment  of  Defense  have  been  re- 
duced by  about  Va — measured  to  constant 
dollars— and  military  personnel  have 
been  cut  from  3;5  million  to  2.2  miiiinn 

This  year.  I  will  recoolmend  a  substan- 
tial Increase  to  the  1975  budget  for  the 
Department  of  Defensci  These  Increases 
are  necessary  to  imprqve  the  readiness 
of  our  armed  forces,  to  build  up  levels 
of  essential  equipment  and  supplies  and 
to  preserve  present  force  levels  to  the 
face  of  rising  costs.        ] 

COKCLXmiflf 

Throughout  these  flje  years,  I  have 
had  on^  overrldtog  air^:  to  establish  a 
structure  of  peace  to  tlje  world  that  can 
free  future  generations  from  the  scourge 
of  war.  Others  may  have  different  priori- 
ties; this  has  been  aad  will  remain  my 
first  priority,  the  chief  legacy  tfaat  I 
hope  to  leave  from  the  ( light  years  of  my 
Presidency. 

As  we  strengthen  th<  peace,  we  must 
also  continue  each  year  a  steady 
strengthentog  of  our  society  here  at 
home.  Our  conscience  requires  it.  Our  to- 
terests  require  it.  We  must  insist  on  it. 

As  we  create  more  Jolx,  as  we  build  a 
better  health  care  system,  and  improve 
education;  as  we  dcvel(jp  new  sources  of 
energy,  as  we  provide  more  abundantly 
for  the  elderly  and  the  poor,  as  we 
strengthen  the  system  of  private  enter- 
prise that  produces  our  erosperity — as  wt 
do  all  this  and  more,  welsolidify  those  es- 
sential bonds  that  hold  kis  together  as  a 
nation.  Even  more  Importantly,  we  ad- 
vance what  to  the  final  [analysis  govern- 
ment to  America  is  all  skxnit:  mcoe  free- 
dom, more  security,  a  be  «er  life,  for  each 
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one  of  the  211  million  todlvldual  persons 
who  are  America. 

We  cannot  afford  to  neglect  progress 
at  home  while  pursutog  peace  abroad. 
But  neither  can  we  afford  to  neglect 
peace  abrocul  while  pxirsuing  progress  at 
home. 

With  a  stable  peace,  aU  Is  possible; 
without  peace,  nothing  is  possible. 

Earlier  to  this  message.  I  comment 
that  "one  of  the  continuing  challenges 
facing  us  to  th'  legislative  process  is  that 
of  the  timtog  and  pactog  of  our  initia- 
tives . . .  selecting  each  year  among  many 
worthy  projects  those  that  are  ripe  for 
action  at  that  time." 

What  is  true  to  terms  of  our  domestic 
initiatives  is  true  sdso  to  the  world.  This 
period  we  now  are  to — these  few  years — 
presents  a  Junctiure  of  historic  forces 
unique  to  this  century,  which  provide  an 
x^portimlty  we  may  never  have  agato  to 
create  a  structure  of  peace  solid  enough 
to  last  a  lifetime  and  more — ^not  Just 
peace  to  our  time  but  peace  to  our  chil- 
dren's time  as  welL  It  Is  on  the  way  we 
respond  to  this  opportunity,  more  than 
any  tiling  else,  that  history  will  Judge 
whether  we  to  America  have  met  our 
responsibility. 

I  have  full  confidence  that  we  will  meet 
that  responsibility. 

RlCHARB   NiZON. 

Thk  Whth  House.  January  30,  1974. 

At  9  o'clock  and  48  mtoutes  p.m.,  the 
President  of  the  United  States,  accom- 
panied by  the  committee  of  escort,  re- 
tired from  the  Hall  of  the  House  of  Rep- 
resentatives. 

The  Doorkeeper  escorted  the  tovlted 
guests  from  the  Chamber  to  the  follow- 
ing order: 

The  members  of  the  President's  Cabi- 
net. 

The  Acting  Chief  Justice  of  the  United 
States  and  the  Associate  Justices  of  the 
Supreme  Court. 

The  ambassadors,  ministers,  smd 
chargte  d'affaires  of  foreign  govern- 
ments. 


JOINT  SESSION  DISSOLVED 

The  SPEAKER.  "The  Chair  declares 
the  Jotot  session  of  the  two  Houses  now 
dissolved. 

Accordtogly.  at  9  o'clock  and  55  mto- 
utes p.m.,  the  Jotot  session  of  the  two 
Houses  was  dissolved. 

The  Members  of  the  Senate  retired  to 
their  Chamber. 


REFERENCE  OP  PRESIDENT'S 
MESSAGE 

Mr.  ROSE.  Mr.  Speaker,  I  move  that 
the  message  of  the  President  together 
with  the  accompanying  documents  be 
referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Unlon^and 
ordered  printed.  v' 

The  motion  was  agreed  to. ^ 


RESIGNATION    OP    CONFEREE    ON 
THE  ENERGY  EMERGENCY  ACT 

The  SPEAKER  laid  before  the  House 
the  followtog  letter  of  retdgnation  of  a 
conferee: 


jAlfUAXT  80,  1974. 
Ron.  Carl  Albert, 
Speaker,  Hcmse  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Speaker:  The  press  of  business 
makes  tt  Impossible  for  me  to  oontinue  as  a 
conferee  aa.  8.  2689,  the  Energy  Emergency 
Act. 

Please  remove  my  name  from  the  list  of 
conferees. 

With  aU  good  wishes, 
Sincerely  yotirs, 

John  D.  Dinoxll, 
Member  of  Congress. 

The  SPEAKER.  Without  objection,  the 
resignation  will  be  accepted. 

There  was  no  objection. 

The  SPEAKER.  The  Chair  appotots  to 
the  committee  of  conference  the  gentle- 
man from  California  (Mr.  Moss). 

The  Clerk  will  notify  the  Senate  of  the 
appointment  by  the  Speaker. 


OPEN  CAMPAIGN  DISCLOSURE 
A  NECESSITY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  genUeman  from 
Utah  (Mr.  Owkns)  Is  recognized  for  10 
mtoutes. 

Mr.  OWENS.  Mr.  Speaker,  one  of  the 
great  unfinished  tasks  of  this  Congress 
is  the  reform  of  campaign  financing  laws. 
Money,  secretly  collected  and  secretly 
used,  has  corrupted  the  campaigns  and 
degraded  the  authorized  activities  of 
many  elected  public  officials.  In  1973,  this 
corruption  became  well  known.  As  a  re- 
sult, public  confidence  to  our  political 
system  has  seriously  eroded. 

The  events  of  the  last  2  years  have 
forcefully  demonstrated  that  money  and 
secrecy  have  been  a  corrupting  influence 
to  American  elections.  Millions  of  dollars 
were  collected  to  1972  by  the  Committee 
for  the  Re-Electlon  of  the  President 
Most  of  it  was  accumulated  without  pub- 
lic knowledge.  Much  of  it  was  extracted 
to  illegal  contributions  from  corporations 
doing  bustoess  with,  or  regulated  by  the 
Federsd  Government. 

The  enormous  amounts  of  unreported 
cash  provided  support  for  a  wide  array 
of  abuses  and  illegal  activities  we  can 
Watergate.  The  full  in4>act  of  these 
contributions  on  Government  policies 
might  never  be  known. 

Neither  party  has  a  monopoly  on  cam- 
paign scandals.  Members  of  my  own 
party  to  other  years  have  engaged  to  il- 
legal flnanctog  practices. 

I  believe  that  the  only  way  to  remove 
the  tatot  of  private  toterest  from  public 
affairs  smd  to  assure  maximum  objec- 
tivity in  Congress  is  to  provide  for  pub- 
lic financing  of  Federal  election  cam- 
paigns. The  cost  to  the  public  would  be 
small — probsibly  less  than  50  cents  for 
each  American  citizen.  Returns  on  this 
moderate  tovestment  to  the  form  of  ef- 
fective and  responsible  Government  per- 
formance would  be  substantial;  An  ob- 
jective and  uncompromlsed  Congress  and 
Presidency. 

Last  fall  Congress  had  the  opportunity 
to  pass  a  bill  authorizing  public  cam- 
paign financing.  I  was  genuinely  disil- 
lusioned when  many  of  my  frleixis  to 
Congress  Jotoed  to  defeat  the  vroponl, 
because  the  bill  would  have  assured  them 
viable  opiMsition  to  future  eampalgns.  I 


am  convtoced  that  we  must  have  public 
campaign  financing  and  tliat  we  must 
provide  an  equitable  opportunity  for  our 
opponents  to  contest  our  tocumbency. 

The  present  law  is  riddled  by  loopholes 
and  inadequacy.  The  raistog  suid  spend- 
ing of  large  simis  without  public  knowl- 
edge of  source  and  recipient  is  still  per- 
mitted. Pending  passage  of  any  new  leg- 
islation, I  call  on  £l11  candidates  for  pub- 
lic office  to  Join  me  to  pledging  complete 
candor  and  openness  to  campaign  fi- 
nances. Let  the  people  know  who  is  pay- 
tog  for  otu*  campaigns. 

In  my  campaign  this  year  for  U.S.  Sen- 
ator, I  pledge  to  follow  these  self-im- 
posed limitations  which  conform  to  and 
go  far  beyond  the  requirements  of  the 
law: 

First.  Every  contribution  to  my  cam- 
paign to  money  or  to  ktod.  except  for 
purely  volunteer  assistance,  will  be  re- 
ported to  the  appropriate  public  offices 
and  released  to  the  public  as  I  did  to  my 
1972  campaign.  The  occupation  of  each 
contributor  will  be  revealed.  The  present 
law  requires  that  only  contributions  over 
$100  be  reported.  This  has  produced  the 
standard  technique  of  donations  to  mul- 
tiples of  $100. 

Second.  Every  expenditure  will  be  re- 
ported to  the  appropriate  public  offices 
and  released  to  the  public.  The  present 
law  does  not  require  public  disclosure  of 
all  expenditures. 

Third.  No  cash  contributions  over  $50 
will  be  accepted,  and  all  cash  contribu- 
tions will  be  receipted  and  reported. 

Fourth.  I  have  asked  Utah  Common 
Cause  to  audit  both  tocome  and  expendi- 
tures of  my  campaign  on  a  periodic  basis, 
«t  whatever  frequency  they  recommend, 
and  to  release  their  findings  publicly. 

Fifth.  I  have  established  one  central 
campaign  committee  which  will  disburse 
all  moneys.  No  other  campaign  commit- 
tee will  be  permitted  to  spend  money  on 
my  behalf.  All  fimds  collected  by  any 
other  committee  after  payment  of  their 
own  expenses  will  immediately  be  turned 
over  to  the  central  committee. 

Sixth.  If  I  am  nominated  by  my  party. 
I  expect  to  raise  and  spend  approximate- 
ly $300,000  during  this  campaign.  To  the 
people  of  my  State,  this  may  seem  to  be  a 
great  deal  of  money,  and  it  is.  However, 
allowing  for  inflation,  this  is  about  half 
the  amount  which  committees  for  each 
Senate  candidate  spent  to  Utah  4  years 
ago,  even  though  neither  faced  a  primary 
contest.  According  to  figures  released  by 
Common  Cause  on  the  last  Senate  elec- 
tions, one  candidate  to  Idaho  spent  $405,- 
000,  another  to  South  Dakota  spent  $427,- 
000,  and  a  third  to  New  Mexico  spent 
$517,000.  The  fact  that  $300,000  is  prob- 
ably the  minlm\im  amount  required  to  do 
an  effective  job  underscores  the  need  for 
limited  campaign  expenditures  financed 
by  tax  revenues. 

Lastly,  I  pledge  that  I  will  persanally 
supervise  all  fundraistog  to  my  behalf 
and  will  take  responsibility  for  the  ac- 
tivities of  those  who  are  helping  me  to 
that  task.  I  reject  the  fiction  that  can- 
didates can  place  thonselves  above 
knowledge  of  those  who  contribute  to 
their  campaign.  This  is  a  time-honored 
escape  from  accountability,  but  It  Is  not 
possible  under  our  system.  Any  questiaQ- 
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Able  contribution  will  be  returned  to  the 
donor. 

All  ot  this  public  disclosure  cannot 
alone  restore  public  confidence  In  politi- 
cians or  the  political  process.  I  hope  this 
statement  will  be  interpreted  as  a  good 
faith  effort  to  prove  my  campaign  will 
have  nothing  to  hide  and  to  assure  Utah 
voters  that  campaigns  can  be  conducted 
openly. 
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W©  particularly  want  to  comment  on  the 


Janwiry  SO,  1974 


We  believe  the  sec- 
Innovatlve   proce- 


WINDPALL  PROFITS  IN  THE 
PETROLEUM  INDUSTRY 

ate  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
CaUfomla  (Mr.  Moss),  is  recognized  for 
6  minutes. 

Mr.  MOSS.  Mr.  Speaker.  American 
e<»)simier8  took  a  beating  in  the  Uj8 
Senate  yesterday. 

The  decision  to  recommit  the  Emer- 
gency Energy  Act  to  conference  was  a 
victory  for  the  oil  industry  and  a  defeat 
for  the  consumer.  Profits  of  the  major 
oil  companies  rose  In  excess  of  50  per- 
cent in  1973.  A  similar  increase  Is  in 
prospect  for  1974.  The  administration, 
which  is  supposed  to  protect  the  Amer- 
ican consumer  against  inequitable  petro- 
leum price  increases,  predicts  another  10 
cents  per  gallon  rise  in  the  price  of 
gasoline  by  March  and  comparable  in- 
creases in  the  price  of  home  heating  oil. 
This  translates  into  $10  to  $15  bllli<Mi 
annually  in  windfall  profits  for  the 
petroleum  industry. 

Some  of  those  who  voted  to  recommit 
the  Emergmcy  Energy  Act  yesterday 
claimed  this  was  necessary,  because  the 
provision  forbidding  windfall  profits  was 
unworkable.  Tb  the  American  con- 
sumer it  must  be  ludicrous  that  legions 
of  tax  lawyers  and  accountants  can  suc- 
cessfuDy  master  thousands  of  pages  of 
largely  incomprehensible  Internal  Reve- 
nue code  provisions  providing  dednetions. 
credits,  and  assorted  other  benefits  to 
special  interests,  but  when  it  comes  to  a 
provirion  which  would  refund  windfall 
profits  to  the  consumer,  these  alleged  ex- 
perts throw  up  their  hands  and  claim  It 
is  unworkable.  Emergency  Energy  Act 
restriction  on  wlndfaU  profits  was  and 
IS  workable— workable  on  behalf  of  the 
American  consumer. 

The  f oUowing  letter,  which  was  sent  to 
Senator  Jacmow  and  several  other 
Senators  prior  to  yesterday's  vote  by  my- 
Mlf,  Representative  Johk  DmoxLL  and 
Representative  William  Rot,  describes 
why  we  beUeve  the  restriction  on  wind- 
fall profits  was  and  is  in  ihe  public 
interest: 

Hon.  Hkmbt  U.  Jacxboh. 

US.  Senate. 
Washington,  DC 

Deaa  Sfmatob  Jacmon:  We  are  writing  In 
Mnnectlon  with  the  Emergency  EnergyAct 
which  we  underetand  wUl  be  considered  by 
toe  senate  today. 

rJiS^  ^^^.^^  important  p»xtM  of  the 
Sr^IJ^,f**!!![f."*  **^***°  ''0'  prohibit. 
I^H,r^*P  P"^**-  ^*^^on  124.  requiring 
pawic  dlKloaure  of  reserre  and  production 
a«aon  petroleum  products;  and  Section  103 
a«ett^  the  rederal  Energy  Administration 
to  euboalt  bttdget  eetitnatee  and  leglaiatlre 
recommendatlona  rtmultaueoualy  to  Ck>n<nae 
»a4,Ul9  ^^^^  «<  Management  and  Budget 


windfall  profits  section, 
tion  incorporates  many) 
duree.  They  wUl  optnAeL  effectlvely"to*'ilmIt 
excess  profits  in  the  petroleum  Industry  at  a 
time  when  American  consumers  are  paying 
sharply  increased  pricey  for  gasoline  and 
home  heating  oU  and  When  profits  of  the 
major  oil  companies  hate  Increased  in  the 
range  of  60%  during  the  past  year.  There  Is 
obviously  a  need  for  legislation  Insuring  that 
the  burdens  of  the  energylcrlsls  will  be  shared 
equitably  by  all  America^. 

1.  It  has  been  argued  by  some  that  the 
standard  for  determining  what  Is  a  "wlndfaU 
profit"  Is  Indefinite.  We  dteagree.  Section  1 10 
of  the  Conference  Report  provides  an  abso- 
lute ceUlng  on  oU  Induitry  profits  tat  the 
next  year  and  four  monUia.  That  ceUIng  Is 
the  average  profit  from  ^67-1971  of  the  In- 
dividual company,  or  for  the  petroleum  in- 
dustry, whichever  Is  higher.  Thus,  petroleum 
companies  can  know  in  advance  specifically 
what  profits  are  permissible  and  what  profits 
are  subject  to  refund  xmder  the  terms  of  the 
Act.  I 

a.  It  baa  been  argued  tt^t  a  tax  on  wtodf  aU 
profits  would  inhibit  Invtstment  m  the  pe- 
troleum Uidustry  and  the  development  of 
new  sources  of  energy.  Wt  do  not  agree.  The 
restriction  on  wlndfaU  profits  applies  only 
after  aUowancee  for  all  necessary  exploration 
coats.  Thus  It  wUl  not  In  any  way  limit  the 
reasonable  expenditures  of  any  company 
seeking  to  expand  its  capacity  to  produce  oU 
and  gas.  Furthermore,  the  majOT  oU  pro- 
ducers have  not  experienced  dlfflculty  in  rais- 
ing new  equity  capital.  Even  during  the 
period  from  1967-1972  when  the  Industry 
claims  Its  profits  were  l^w,  vlrtuaUy  every 
debt  and  equity  offering  jwas  promptly  and 
completely  subscribed. 

3.  It  has  also  been  as^rted  that  Section 
no  wlU  be  difllcult  for  Hhe  Renegotiation 
Board  and  the  Courts  to  Hiplement  and  that 
deUys  wUl  ensue.  Those  Who  have  made  this 
argument  obviously  have  not  read  the  section 
carefuUy.  The  Renegotiation  Board  has  sub- 
poena power  which  would  enable  It  to  obtain 
n*ce8aary  Information  promptly.  Further- 
more, the  Bocuxl  Is  authorteed  to  establish  an 
escrow  fund  apprc5)rUte  X4  "assure  that  sufll- 
cient  fxmds  wlU  be  avaUabte  for  the  refund  of 
WlndfaU  profits.  .  .  .-  witi  such  a  provision 
m  the  Uw  there  wUl  be  no  incentive  for  de- 
lay by  the  oU  companies,  ainoe  the  exoasslve 
portion  of  their  profits  WlU  be  in  eacrow 
pending  a  final  detormi»ation.  No  excess 
profits  tax  In  the  past  has  ever  Included  such 
a  provision  and  examples  of  deUys  Involved 
In  the  admlnlstraUon  of  sMch  provisions  are 
InappUcable  to  Section  lio.  It  should  be 
noted  that  the  "interested  bersons"  who  may 
bring  a  proceeding  Includalthe  United  States 
or  any  state  government,  fht  Board  is  given 
authority  to  tailor  equitable  relief  in  a  man- 
ner approin-late  to  refund  liie  wlndfaU  profits 
to  the  pubUc.  Included  m<ght  be  reductiiMis 
in  price  to  pmrchaeers  In  specific  geogn^ihlc 
areas.  Our  courts  and  admlhistrative  agencies 
have.  In  the  past,  shown  great  abUity  to  de- 
vise remedies  to  protect  the  pubUc.  We  be- 
lieve they  can  and  wUl  act  similarly  In  this 


hope  you  will  have  similir  success  with  the 
Emergency  Energy  Act. 
Sincerely, 

Joi 

joRi : 


WnjiAK 
M9n\btra 


FlnaUy,  It  Is  Important  t*  note  that  Section 
no  of  the  Conference  Bepc  rt  Is  not  an  exoees 
proflu  tax  provision.  It  u  »  "Prohibition  on 
WlndfaU  ProflU."  Section  no  directs  the 
President  to  specify  prices  to  avoid  wlndfaU 
proflto  In  the  first  Instame  and  provides  a 
remedy  for  Individual  citizens  should  the 
President  faU  to  execute  ihe  Uw  ^proprl- 
ately.  This  is  the  fundamental  difference  be- 
tween ttie  Administration's  excess  profits  tax 
proponi  and  the  wlndfaU  f^flts  pr<Albltten 
<rf  ttie  Emergency  Energy  4ct. 

We  wleh  to  commend  jjou  oit  your  past 
efforto  to  meet  the  energy  problems  of  our 
nation  and  protect  Americ4n  oonsiuners.  We 


GENERAL  lEAVE 

Mr.  ROSE.  Mr.  Spec  ker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  daysj  In  which  to  ex- 
tend their  remarks  on  the  subject  of  the 
special  order  of  Mr.  Pijood. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentl  anan  from  North 
Carolina? 

There  was  no  objection. 


E.  Moss, 
D.  DnroKLL, 

R.  Rot, 

of  Oongreaa. 


LEAVE  OP  AI SENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  fallows  to: 

Mr.  FuQTjA,  for  Januaiy  31  and  Febru- 
ary 4.  on  account  of  committee  business. 

Mr.  RoRCALio  of  Wyoming,  for  Janu- 
ary 29  and  January  3tt,  on  account  of 
official  business,  at  th^  request  of  Mr. 
OTNxiu.. 


to   revise   and 
fd  to  include  ex- 
today,  for  5 


for 


5  minutes. 
5  minutes. 
today,  for 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House.  foUoWlng  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Vktsit), 
extend  their  remarks, 
traneous  matter:) 

Mr.  Young  of 
minutes. 

Mr.  Railsback.  today. 

Mr.  McDaoe.  today,  fo 

Mr.  EowABDS  of  Alat 
5  minutes. 

Mr.  Bauman.  today,  fc 

(The  following  Meml 
quest  of  Mr.  Brsckinrisg 
and  extend  their  rei 
extraneous  matter:) 

Mr.  Leggett,  today,  fo^  30  minutes 

Mr.  GoNZALxz,  today,  tor  5  minutes. 

Mr.  PuQUA.  today,  for  i  minutes 

Mr   Murphy  of  Ulinds.  today,  for  5 
minutes. 

Mr.  Morgan,  today,  f o  •  5  minutes 
Mr.  Dent,  today,  for  £  minutes 
Mr.  Burke  of  Massachi  isetts.  today,  for 
5  minutes. 

(The  following  Membsrs  (at  the  re- 
quest of  Mr.  Rose)   an<f  to  revise  and 
extend  their  remarks  akid  include  ex- 
traneous matter : )  I 
Mr.  Owens,  today,  for  10  minutes. 
Mr.  Moss,  today,  for  5  minutes. 


minutes. 
!rs  (at  the  re- 
:)  and  to  revise 

and  Include 


^ks 


EXTENSION  OP  itEMARKS 

By  unanimous  conseni.  permission  to 
revise  and  extend  remai 
to: 

Mr.  Smith  of  Iowa  and 
traneous  matter. 

Mr.  YouNO  of  Alaska  land  to  Include 
extraneous  matter  notwithstanding  the 
fact  that  it  exceeds  twb  pages  of  the 
Rkcoro  and  is  estimateq  ~ 
Printer  to  cost  $5,016. 


was  granted 
to  Include  ex- 


by  the  Public 


January  30,  1974. 


(The  following  Members  (at  the  re- 
quest of  Mr.  VxYSEY) .  and  to  include  ex- 
traneous matter:) 

Mr.  Burks  of  Florida. 

Mr.  Roncallo  of  New  York  In  two  in- 
stances. 

Mr.  Landgrebe  in  10  Instances. 

Mr.  DxRwiNSKi  in  two  Instances. 

Mr.  O'Brien  in  two  instances. 

Mr.  McKiNNXY. 

Mr.  Archer  in  two  instances. 

Mr.  GrOLDWATER. 
Mr.  BURGENXR. 

Mr.  LujAN  in  two  instances.  * 

Mr.  Talcott. 

Mr.  Hanrahan  In  five  Instances. 

Mr.  Wyuan  in  two  instances. 

Mr.  HuBER. 

Mr.  Erlenborn. 

Mr.  McDade. 

Mr.  Syhks. 

Mr.  AsHBROOK  In  three  instances. 

Mr.  RoBisoN  of  New  York. 

Mr.  Cronin  in  two  instances. 

Mr.  Pritchard. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Abdnor)  and  to  Include  ex- 
traneous matter:) 

Mr.  Dickinson. 

Mr.  McClory  in  two  instances.  ^ 

Mr.  Camp. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Breckinridge)  and  to  in- 
clude extraneous  matter:) 

Mr.  Harrington  in  three  Instances. 

Mr.  Badillo  in  three  instances. 

Mr.  Rostenkowski. 

Mr.  Reuss  in  five  Instances. 

Mr.  Gonzalez  in  three  instsmces. 

Mr.  Rarick  in  three  instances. 

Mr.  RiEGLE  in  three  Instances. 

Mr.  Leggett. 

Mr.  Studds  in  three  instances. 

Ms.  HOLTZMAN. 

Mr.  Cotter  in  10  instances. 
Mr.  Kazen. 

Mr.  Steed. 

Mr.  HUNGATE. 

Mr.  RousH  in  three  Instances. 

Mr.  Dan  Daniel. 

Mr.  Rogers  in  five  Instances. 

Mr.  Vanik  in  five  instances. 

Mr.  James  V.  Stanton. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rose)  and  to  Include  ex- 
traneous matter:) 

Mr.  Yatron. 

Mr.  Owens  in  10  instances. 

Mr.  Blatnik  in  five  instances. 

Mr.  Rok  in  three  instsinces. 

Mr.  Andrews  of  North  Carolina. 
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section  5(a)  (7)  of  PubUc  Law  91-345  as 
amended;  to  the  Committee  on  Educa- 
tion and  Labor. 


ADJOURNMENT 

Mr  ROSE.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accordlng- 
g  (at  9  o'clock  and  57  mtautes  pjtn.) ,  the 
House  adjourned  unUl  tomorrow,  Thurs- 
day. January  31. 1974.  at  12  o'clock  noon. 


EXECXmVE  COMMUNICATIONS. 
ETC. 

1790.  Under  clause  2  of  rule  JUUV  a 
letter  from  the  Chairman.  National  Ctmi- 
mlaslon  on  Libraries  and  Information 
science,  transmitting  the  second  annual 
report  of  the  Commission,  pursuant  to 


PUBLIC   BILLS   AND   RESOLUTIONS 
Under  clause  4  of  rule  XXn,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ADAMS: 
HJl.  12389.  A  bUl  to  amend  the  District  of 
Columbia  S.-lf-aovemment  and  Qovem- 
mental  Reorganization  Act  to  provide  for  an 
advisory  referendum  on  the  Elsenhower 
Memorial  Bicentennial  Civic  Center;  to  the 
Committee  on  the  District  of  Columbia. 

By  Mr.  BA0MAN: 
HJi.  12390.  A  bUJ  to  repeal  the  Emergency 
Daylight  Saving  Time  Energy  Conservation 
Act  of  1973;  to  the  Committee  on  Interstate 
and  Foreign  Conamerce. 

By  Mr.  BENNETT: 
^;?- 12391.  A  blU  to  amend  section  232  of 
the  Trade  Expansion  Act  of  1962  In  OTder  to 
prohibit  the  imposition  under  the  authority 
of  that  section  of  duties,  taxes,  or  fees  on  the 
importation  of  petroleum  and  petroleum 
products,  and  for  other  purposes;  to  the 
conunlttee  on  Ways  and  Means 

By    Mr.    BLATNIK    (for   himself,    Mr. 
rRASSR,  and  Mr.  Nelsen)  ■ 
HJl.  12392.  A  bUl  relating  to  the  practice 
0*  psychology  in  the  District  of  Columbia;  to 
the  Committee  on  the  District  of  CtaumWa 

By  Mr.  BYRON:  -^i*""*. 

f«f  ^  ^^^^^  ^  **'"  ***  P™^We  scholarships 
o«  "»* Jjepeo'lent  children  of  public  safety 
Officers  who  are  the  victims  of  homicide  whUe 
performing  their  official  duties,  and  for  other 
La^^"'  *°  ****  Conmilttee  on  Education  and 
By  Mr.  BYRON   (for  himself  and  Mr 

IiANDGKEBEl  ' 

v.^;^"  ^f  ^  ^  "*"  *°  encourage  the  preser- 
vatlon  of  open  lands  In  or  near  urban  areas 
by  amending  the  Internal  Revenue  Code  of 

rl^^^r.^  '^^,  ^^■'^  '^^^  property  which  Is 
famland  woodland,  or  open  scenic  land  and 
forms  part  Of  an  estate  shaU  be  valued,  for 
estate  tax  purposes,  at  its  value  as  farmland 
If  It  continues  to  be  used  as  such;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  CARNEY  of  Ohio- 
r^.fJJ^^^'^-  A  bUl  to  repeal  the  Emergency 
^'^''Lt'''^  ^^*  ^"87  Conservation 
^  W^'-  ^  "*•  committee  on  Interstate 
and  Foreign  Commerce.  >«"m»vo 

By  Mr.  DENT: 

United  States  Code  to  provide  that  veterans- 
pension  and  compensation  wlU  not  be  re- 
duced as  a  result  of  certam  Increases  in 
m<m^ly  social  security  benefits;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  PRASER- 

tloni^-^^^r-  ^  ^^^^  P™*«<=*  t»^«  constitu- 
tional rights  of  professional  athletes-  to  the 
Committee  on  the  Judiciary 
By  Mr.  FREMZEL: 

r.i?.fn.^^**i^  ""^  *°  improve  the  quaUty. 
reUabUlty,  and  usefulness  of  data  on  urbS 
^^  tra^isportaUon  systems  and  on  other 
urban  transport  operations,  systems,  and 
C^SS^y.  ""•  Co°^ttee  on  Banking  and 
ByMr.  FUQUA: 

HJl.  12399.  A  bUl  to  amend  the  Wm^n  Busi- 
ness Act  to  provide  loans  for  maklmr  oav- 
ments  on  mortgages  to  small  bustaMMe  ad- 
versely affected  by  the  energy  crisis;  to  the 
Committee  on  Banking  and  Currency 
By  Mr.  OILMAN: 

HJl.  12400.  A  bin  to  amend  the  Export  Ad- 
ministration Act  of  1969  by  eetabllBhlng  a 
temporary  embargo  on  the  exportation  of 
wheat;  to  the  Committee  on  Banklnjr  and 
Currency. 

By  Mr.  GONZALEZ : 
H.R.  12401.  A  blU  to  provide  for  the  com- 
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pensaUon  of  persons  Injured  by  certain  crim- 
ing acts,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary.  ^^ 
By  Mr.  OUNTER: 
HJl.  12402.  A  bUl  to  provide  for  the  termi- 
nation of  certain  oU  and  gas  leases  granted 
with  respect  to  land  located  In  the  OoiU  Na- 
tlon^  Forest:  to  the  Committee  on  Interior 
and  Insular  Affairs.                                "*««^ior 

By  Mr.  OREEN  of  Pennsylvania  • 
,.^  ^^^'^-  ■*  bm  to  authorize  the  Admln- 

^^'.S!**,^*  ^*^*"^  ^"f^  Administra- 
tion to  obtain  certain  information  with  re- 
^ect  to  current  si^plies  of  crude  oil  and 
petroleum  products;  to  the  Committee  on 
Interstate  and  Foreign  Commerce 
By  Mr.  HANSEN  of  Idaho: 
HJl.  12404.  A  blU  to  prohibit  discrimination 

^^^^f""^^  °^  ^*  *"■  ™^t*l  status  against 
individuals  seektog  credit;  to  the  Con^ttoe 
on  Banking  and  Currency.  "^"«se 

By  Mr.  HUBERT  (for  himself  and  Mr. 
BaAT)  (by  request) : 

rr5*^  ^^^-  ^^^^  amend  titles  lo  and  37. 
United  SUtes  Code,  relating  to  the  appolnt- 
^f^-  P^^"^^'^-  «Paration,  and  retf^nt 
of  members  of  the  Armed  Forces,  andfor 
Smc^"^^**^'  *°  "*'  Committee  on  ArmS 
ByMr.  KEMP: 
HJl.  12406.  A  bui  to  amend  tlUe  n  of  th« 
SocUl  security  Act  so  as  to  i^o^  2e  JlS! 

wh,^^  "^^J^^  '^"^^  °'  0"telde  in^e 
whl^  an  individual  may  earn  whUe  re^ 

ByMr.  KETCHUM- 

sJiiS"  l^'':,±  ^^  *°  »""<*  ««•  XI  of  the 
fSS^  Security  Act  to  repeal  the  recenUv 
added  provision  of  the  establlshme»^^ 
Professional  Standards  Review  Orga^WoM 
^:^  '^'^  '^"^«»  undertte^°! 
^^J^^^'^"^  programs:  to  the  CoMit. 
tee  on  Ways  and  Means  ^^y»uuuv 

By  Mr.  KOCH: 
HJl.  12408.  A  bui  to  amend  the  Internal 
Revenue  Code  of   1964  to  provide  toatSe 
percentage  depletion  method  imv  ^  v^ 

By  Mr,  LUJAN: 
H.H.   12409.  A  bUl  relating  to  the  DubUe 

tee  on  Interior  and  Insular  Affairs     ^™"" 
ByMr.  McDADE- 

nnrtfTt^  Security  Act  to  authorize  payment 
under  the  supplementary  medical  i^u^ce 

Wa^^llS^Mers^  "'"^^^  ^  "^^  ^--»«-  - 
ByMr.  MILLER- 

Davlthl^-i^/  "Ui  '°  "P**^  t^«  Rmergency 
^r^i9^^^KJ^  '^^'^  Consei^tlon 
-5  S,rol?n  C^^oxSTeS'^"^  '^'^  ^^"*''*« 

H.J24T2.  T^^  Se^r '^relgn 
Assistance  Act  of  1961  to  authorla  LVmS 

st^'  ^^^^^O'^'^'^tlon  assistance  to  Pakl- 
S?.;*^^^^-  """^  ^^  Sah^li^n  nations  of 
^  ^*  f.2^'"**  °°  ^«««"  Affairs. 
By  Mr.  MURPHY  of  minols  (for  hlm- 
aelf,  Mr.  Maddkw.  Mr.  KLrcznreKi, 
Mr.   OaAT,  Mr.  RoerxintowsKi,   j^ 
DaawiKSKi.      Mr.      MrrcALra.      Mr 
Thok*.  Mr.  Yatsb.  and  Mrs.  Colums' 
of  minoIs)  : 
H3. 12413.  A  blU  to  amend  section  401(1) 
of  the  Federal  Aviation  Act  of  1958  to  pro- 
vide that  no  air  carrier  ahaU  discontinue 
service,  in  whole  or  In  part,  unless  such  dis- 
continuance Is  found  to  be  in  the  pubUc  in- 
terest by  the  Civil  Aenmautlcs  Board  after 
pubUc  hearings:  to  the  Committee  on  Inter- 
state and   Foreign   Commerce. 
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By  Mr.  MXIiBEN: 
HJl.  12414.  A  bill  to  amend  the  TMeral 
Food,  Drug,  and  Coametlc  Act  to  provide  In- 
creased assurance  a^ralnst  adulterated  or  mis- 
branded  food:  to  the  Committee  on  Inter- 
sUt*  and  Foreign  Commerce. 
By  Mr.  REUSS: 
HJt.  13415.  A  blU  to  amend  title  38  of  the 
United  States  Code  to  Increase  the  unearned 
Income  limitation  governing  the  payment  of 
pensions  to  certain  children  of  deceased  vet- 
•rans;  to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  RISOLE: 
H.B.  12416.  A  blU  to  amend  the  Natural 
Oas  Act  to  secure  adequate  and  reliable  sup- 
plies of  natural  gas  and  oil  at  the  lowest  rea- 
•onable  cost  to  the  consumer,  and  for  other 
purposes:    to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By    Mr.    BOOER8    (for   himself.    Mr. 
SATmrau).  ISi.  Ktros.  Mr.  PucTxa, 
Mr.  STidifaToir,  Mr.  Rot,  Mr.  Nkl- 
snr.  Mr.  Caxtkb,  Mr.  Hasthtos.  Mr. 
Bxiira,  Mr.  Hthjitdt,  Mr.  Vakdkb  Jaot, 
and  Mr.  Biaxuaa  of  Wisconsin) : 
Bit.  13417.  A  bill  to  require  the  develop- 
ment of  a  long-range  plan  to  advance  the  na- 
tional attack  on  dlatotea  mellltus.  and  for 
otbar  purposes:  to  the  Committee  on  Inter- 
■tate  and  Foreign  Commerce. 

By  Mr.  ROOMXT  ot  PennsylTanla  (for 
himself  and  lAr.  WnrHtanr) : 
H.B.  12418.  A  bill  to  amend  the  National 
Trafllc  and  Motor  Vehicle  Safety  Act  of  1888 
to  provide  Improved  enforcement  of  motor 
carrier  safety  regiilatlons  by  the  Secretary 
of  Transportation;  to  protect  motor  carrier 
employees  against  discrimination  for  report- 
ing TtolatloDS  of  such  regulations;  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  R08TENKOW8KI: 
H.B.  13419.  A  bUl  to  amend  section  4318 
(b)  of  the  Internal  Revenue  Code  of  1064  to 
provide  a  special  rule  for  determining  con- 
structive sale  price  In  the  case  of  automotive 
parts;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  ROT: 
ELR.  13420.  A  bill  to  repeal  the  Emergency 
Daylight  Saving  Tim*  Energy  Oonservatton 
Act  of  1973;  to  the  Committee  on  iBteratata 
and  Foreign  Oommeroe. 

By  Mr.  ST  OERMAIN: 
HJt.  12421.  A  bin  to  increase  the  availabil- 
ity of  urgently  needed  mcxtgage  credit  for 
the  financing  of  housing,  and  for  other  pur- 
poees;    to  the  Committee  on  Banking  and 

Currency.  

By  Mr.  SMITH  of  New  Tork: 
HJt.  13422.  A  bUl  to  amend  section  408(b) 
of  the  Federal  Aviation  Act  of  1968  to  penntt 
the  continuation  and  family  fares  and  to 
authortae  reduced -rate  transportation  for 
young  people  and  for  elderly  people  on  a 
spaoe-avallable  basis:  to  the  Conunlttee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  JAMBS  V.  STANTON  (for  him- 
self, Mr.  ROSTZNKOWSKI,  Ms.  Abzug. 
Mr.  A8RI.KT.  Mr.  Aspin,  Mrs.  Booca, 
Mr.  BaowN  of  California,  Mr.  Carkzt 
Of  Ohio,  Mrs.  CmsHOLM,  Mrs.  COL- 
LINS of  Illinois,  Mr.  Contk,  Mr.  Con- 
Tias.  Mr.  Cbonim,  Mr.  Dak  Danik., 
Mr.   Davis  of   South   Carolina,   Mr. 
Dttkcan,  Mr.  PoRD.  Mr.  Pokstthk,  Mr. 
Harxincton,  Mr.  Bechlks  of  West 
Virginia,  Mr.  Hxlstoski,  Mr.  How- 
AKD,    Mr.    IcHORD,    Mr.    Johnson    of 
Pennsylvania,    and    Mr.    Joms    of 
Oklahoma) : 
HJt.  13423.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  for  income 
averaging  in  the  event  of  downward  fluctua- 
tions In  Income;  to  the  Committee  on  Ways 
and  BCeans. 

By  Mr.  JAMES  V.  STANTON  (for  him- 
self, Mr.  RosnoncowiKi,  Ms.  JoaBAM, 
Mr.  Koch,  Mr.  Lbhman,  Mr.  Maddkn, 
Mr.  Maixabt,  Mr.  MrrcRKix  of  New 
Tork,  Mr.  MrrcHsu.  of  Maryland,  Mr. 
MoAKLiT,   Mr.   MosHKE,   Mr.   Moss, 


Mr.  Mttrpht  of  llUnols,  Mr.  Nix,  Mr. 

O'Bbixn,  Mr.  Pxana,  Mr.  Podkix,  Mr. 

RneoLK,  Mr.  Sanvican,  Mr.  Saxbanxs, 

Ms.  ScHaoEDCB,  Mr.  SEiBxauito,  Mr. 

SiBK,  Mr.  Slack,  and  Mr.  Stark)  : 

HJt.  13424.  A  bUl  to  amend  the  Internal 

Revenue  Code  of  1964  to  provide  for  Income 

averaging  In  the  event  of  downward  fluctua- 

tlona  In  Income;  to  the  Committee  on  Ways 

and  Means.  J 

By  Mr.  JAMES  V.  iTANTON  (for  him- 
self, Mr.  RosTXKiowsKi.  Mr.  Thomp- 
BOif  of  New  Jersey,  Mr.  Tuernan,  Mr. 
TkZEN,  Mr.  Waluz,  Mr.  Whir,  Mr. 
Whitxhxtrst,  Mi.  Chau^xb  H.  Wn.- 
aoN  of  Callfonsia.   Mr.   Won*,  Mr. 
Tatboit,  Mr.  TofNO  of  Georgia,  and 
Mr.  WouT) :      I 
HA.  13436.  A  bUI  to  ^mend  the  Internal 
Revenue  Code  of  1954  to  provide  for  Income 
avwaglng  In  the  event  of  downward  fluctua- 
tions In  Income;  to  the  Committee  on  Ways 
and  Means.  | 

By  Mr.  STEIOER  bf  Arizona: 
HJt.  13438.  A  bUl  to  further  the  economic 
advancement    and    general    welfare   of   the 
various  Indian  tribes;  tq  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mrs.  SULLIVA^^    (for  herself  and 
Mr.  QaovxR) : 
HJt.  13437.  A  bill  to  aioend  sectkm  610  of 
the  Merchant  Marine  Act,  1938;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

HJt.  12428.  A  blU  to  ainend  the  Shipping 
Act,  1918,  In  order  to  f^flltate  intermodal 
transportation,  and  for  i  other  puri>oaea;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

H.R.  12429.  A  bill  to  ainend  the  Shipping 
Act,  1916,  In  order  to  facilitate  Intermodal 
transportation,  and  for  Jother  purposes;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  VANIK  (fo^  hlmseU,  Mr.  Eck- 
HAROT,  Mr.  Moea,  Mr.  Adoabbo,  Mr. 
Badii,lo,  Mr.  Bonrrrr,  Mr.  BoLAint, 
Mr.  Brabco,  Mr.i  Brown  of  Califor- 
nia, Mrs.  Burks  of  California,  Mt. 
Carnxt  of  Ohio,  Mrs.  CHiSHOLac,  Mr. 
Clat,  Mr.  Corns,  Mr.  Dkllttiis,  tit. 
Dnrr,     Mr.     DrOtan,     Mr.     Dttlski, 
Mr.  Edwards  of  California,  Mr.  En.- 
BKRG,  Mr.  EviNs  of  Tennessee,  ttt. 
Paxtntrot,     Mr.     Proehlicb,     Mrs. 
Orasso,  and  Mr.  Ottdx)  : 
HJt.  124S0.  A  bill  to  amend  the  Internal 
revenue  Code  of  1964  to  etimlnate  In  the  case 
of  any  oU  or  gas  well  located  outside  the 
United  States,  the  percoctage  depletion  al- 
lowance and  the  option  to  deduct  Intangible 
drilling  and  development  costs,  and  to  deny 
a  foreign  tax  credit  with  respect  to  the  In- 
come derived  from  any  such  well;   to  the 
Committee  on  Ways  and  Means. 

By  Mr.  VANIK  (f<>:  himself,  Mr.  Har- 

RINCTON,    Mr.    HkLSTOSKI,    Mr.    Kas- 
TINMEtXR,  Mr.  LtGGETT,  Mr.  LXHlfAN, 

Mr.  Mazzou,  Mt.  MzxDS,  Mr.  MiT- 
CAurx,  Mr. 
MrrcHKU.  of  Ne 
Mr.  Nn,  Mr. 

PODELL.   Mr. 

BousH,  Mr.  Bo-MaAL,  Mr.  Btan,  Mr. 

St  Gkrmain,  Mr,  Sarbanks,  and  Mrs. 

SCHROEOKR)  : 

H.R.  12431.  A  blU  to  4mend  the  Internal 
Revenue  Code  of  1964  t4  eliminate.  In  case 
of  any  oil  or  gas  well  located  outside  the 
United  States,  the  percentage  depletion  al- 
lowance and  the  option  to  deduct  intangible 
drilling  and  development  costs,  and  to  deny 
a  foreign  tax  credit  with  respect  to  the 
Income  derived  from  anr  such  well;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  VANIK  (for  himself.  Mr. 
Stvdds,  Mr.  THdMpaoN  of  New  Jer- 
sey, Mr.  TixRNAT,  Mr.  Waloix,  Mr. 
Charlxs  H.  WI30N  of  California, 
Mr.  Won  Pat.  M)  .  Tatxs,  Mr.  Hanxa- 
HAN.  and  Mr.  S-i  uik)  : 


Mrs.  BfiNK,  Mr. 

Tork,  Mr.  Nkdzi, 
,  Mr.  Pzppxx.  Mr. 
Mr.  RoDiNO,  Mr. 


HJt.  13432.  A  bUl  to  a  mend  the  Internal 
Revenue  Code  of  1964  to  eUmlnate,  m  case 
of  any  oil  or  gas  well  lM»ted  outside  the 
United  States,  the  percentage  depletion  al- 
lowance and  the  option  t )  deduct  Intangible 
drilling  and  developnaent  costs,  and  to  deny 
a   foreign   tax   credit   with   respect   to   the 


Income  derived  from  any 


authorized 
to  the  fiscal 


Committee  on  Ways  and  ]  leans. 

By  Mr.  CHARLES  |l.  WILSON  of  Cal- 
ifornia: 

Hit  13433.  A  bill  to  aiiend  the  Commu- 
nity Mental  Health  Cents  ra  Act  to  revise  the 
various  programs  of  assistance 
by  that  act  and  to  exteid  It 
year  1976;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By    Mr.    BOLAND    (for    himself,    Mr. 
BxTRKX      Of     Massachusetts,      Mrs. 
Orasso,  Mr.  KtRos,  Mr.  Donorux, 
and  Mr.  St  Oxriuin)  : 
12434.  A  blU  to  amend  the  Natural 


such  well;  to  the 


HJt. 


e  on 

epeal 


Gas  Act  to  secure  adequate  and  reliable  sup- 
plies of  natural  gas  an<|  oil  at  the  lowest 
reasonable  coet  to  the  tonsumer,  and  for 
other  purposes;  to  the  committee  on  Inter- 
state and  Foreign  Comme^. 

By  Mr.  DENT  (foij  himself,  Mr.  Pbr- 
KiNs,  and  Mr.  Doionick  V. 
DANiKLa) :  I 

HJt.  13436.  A  bUl  to  anjend  the  Fair  Labor 
Standards  Act  of  1938  toi  Increase  the  min- 
imum wage  rates  under  that  act,  to  expand 
the  coverage  of  that  act,  ,«nd  for  other  pur- 
poses; to  the  C<Mnmlttee  on  Education  and 
Labor. 

By  Mr.  FISHER: 

HJt.  12436.  A  bill  to  re^al  the  Emergency 
Daylight  Saving  Time  siiergy  Conservation 
Act  of  1973;  to  the  Como^ttee  on  Interstate 
and  Foreign  Commerce.     | 
By  Mr.  FROEHLICB: 

HJt.  13437.  A  bill  to  further  the  conduct 
of  research,  development,  and  commercial 
demonstrations  In  geothermal  energy  tech- 
nologies, to  direct  the]  National  Science 
Foundation  to  fund  basic  and  applied  re- 
search relating  to  geothennal  energy,  and  to 
direct  the  National  Aeronautics  and  l^aoe 
Administration  to  carry  out  a  program  of 
demonstrations  in  technologies  for  com- 
mercial utilization  of  geothermal  reso\iroe( 
Including  hot  dry  rock  and  geopressured 
fields;  to  the  Committee  t>n  Science  and  AS' 
tronautlcs.  [ 

ByMr.HARSHA:     I 

H.R.  12438.  A  bill  to  refeel  the  Emergency 
Daylight  Saving  Time  EUergy  Conservation 
Act  of  1973;  to  the  Comntlttee  on  Interstate 
and  Foreign  Commerce. 

H.R.  12439.  A  bill  to  amend  section  4  of  the 
Emergency  Petrolevun  Allocation  Act  of  1973 
to  direct  the  President  to  establish  ceiling 
prices  on  petroleimi  and  related  goods;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  HEINZ : 

H.R.  12440.  A  bill  to  r^ulre  the  develop- 
ment of  a  long-range  plfm  to  advance  the 
national  attack  on  diabetes  mellit\)s,  and  for 
other  purposes;  to  the  Conunlttee  on  In- 
terstate and  Foreign  Comtnerce. 
By  Mr.  QUHiLEN: 

HJt.  12441.  A  blU  to 
Social  Secxirtty  Act  to 
tive  procedures  for  the 
and  the  appointment  of 
with  respect  to  claims  render  such  title  or 
title  XVm  of  such  act;  I  to  the  Committee 
on  Ways  and  Means. 

HJt.  13443.  A  bill  to  ijepeal  the  Occupa- 
tional Safety  and  Health  Act;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  RONCALLoTof  New  Tork: 

HJt.  13443.  A  bUl  to  aniend  title  18  of  the 
United  States  Code  to  permit  the  mailing, 
broadcasting,  or  televising  of  lottery  Infor- 
mation and  the  transportation,  mailing,  and 
advertising  of  lottery  tidkets  or  any  other 
materials  concerning  lotteries  In  interstate 


nd  title  n  of  the 

hllsh  more  effec* 

induct  of  bearings, 
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commerce,  but  only  with  respect  to  lotteries 
which  are  lawfid  in  the  State  In  which  o(m- 
ducted;  to  the  Committee  on  the  Judiciary 
ByMr.  WALDIE: 
HJO.  13444.  A  bUl  to  authortae  pay  and 
benefits  for  members  and  survivors  of  mem- 
bers of  the  Philippine  Scouts  on  the  ■»!*]« 
basis  as  such  pay  and  benefits  are  authorized 
for  other  members  of  the  Armed  Foroes  and 
their  survivors;  to  the  Committee  on  Armed 
Services. 

By  Mr.   BADILLO    (fbr   himself,   Mr. 
Matsunaoa,  Mr.  Stxxlk,  Mr.  Brown 
of  California,  Mr.  Brxaxtx.  Mr.  Con- 
TXRs,  Mr.  Addabbo,  Mr.  Ranokl  Mr. 
Brll.  Mr.  Box,  Mr.  Harrington',  Mr. 
CoRiCAX,  Mr.  DomNicK  V.  Dancels, 
Mr.  Waldb,  Mr.  Thoicpson  of  New 
Jersey,  Mrs.  Mink,  Mr.  Edwards  of 
California,    Mr.   Stark.   Mr.   Rails- 
back,   Mr.  Fraskr,  Mr.  White,  Mr. 
Brasco,  Mr.  HXLsrosKi,  Mr.  Dttlski. 
and  Mr.  Anderson  of  California)  - 
HJ.  Res.  888.  Joint  resolution:  proolama- 
tion  of  BUingual  Education  Week;   to  the 
Committee  on  the  Judiciary. 

By  Mr.  BADILLO  (for  hlmseU  and  Ux. 
Charlxs  h.  Wilson  of  California) : 
H.J.Bee.884.  Joint  reeolntlon:  prx>clama- 
tion  of  BUingual  Education  Week;   to  the 
Committee  on  the  Judldarr. 
By  Mr.  KEMP: 
HJ.  Res.  886.  Joint  resolution  to  authortae 
the  President  to  designate  i^)ril  80,  as  "Honor 
Our  Nation  Day";  to  the  Oomntlttee  on  the 
Judiciary. 

By  Mr.  KBTCHUM   (for  himself,  Mr. 

Michel,  Mrs.  Buxkz  of  CallfomU 

Mr.  OoLDWATER,  Mr.  Matsunaoa,  Mr! 

HtnTTTR     at     Massachusetts,     Mr. 

BiBsrER,  and  Mr.  EtoWASos  of  Oal- 

«foniia) : 

HJ.  Res.  888.  Joint  resolution  authorizing 

increased  production  of  petroleum  ttaa.  the 

Bk  Hills  Naval  Petroleum  Reserve  for  na- 

ttMial  defense  pvirpoees;  to  the  Committee  on 

Armed  Services. 

ByMr.  RIEOLE: 
HJ.  Res.  887.  Joint  rea(dutl6n  to  authorize 
and  request  the  President  to  issue  a  proc- 
lamation designating  the  calendar  week  be- 
aming April  21.  1974.  as  NaUonal  Volunteer 
Week;  to  the  Committee  on  the  Judiciary 
ByMr.  SIKES: 
HJ.  Ree.  888.  Joint  res<dutlon  asking  the 


EXTENSIONS  OF  REMARKS 

President  of  the  United  States  to  declare  the 
fourth  Saturday  of  each  September  "Na- 
Monal  Hunting  and  Fishing  Day";  to  the 
Committee  on  the  Judiciary. 
By  Mr.  GONZALEZ : 
H.  Con.  Res.  419.  Concurrent  resolution  ex- 
preeslng  the  sense  of  Congress  that  housing 
housing  asslstanoe,  and  community  develop- 
ment programs  authorized  by  Congress 
should  be  carried  out  at  levels  at  least  equal 
to  the  levels  prevailing  in  calendar  year  1972 
tintu  such  time  as  funds  appropriated  for 
such  programs  are  exhausted  or  the  Congress 
enacts  legislation  terminating  or  replacing 
such  programs;  to  the  Committee  on  ink- 
ing and  Currency. 

By  Mr.  GREEN  of  Pennsylvania' 
H.  Res.  798.  Resolution  to  direct  the  inter- 
state and  Foreign  Commerce  Committee  at 
the  House  of  Representatives  to  conduct  an 
InvestlgaUon  of  the  causes  and  conditions  of 
VM  current  petroleum  shortages;  to  the 
Committee  on  Rules. 

By  Mr.  ICHORD  (for  himself,  Itx 
AspiN,  Mr.  Dent,  Mr.  Harrinotow! 
Mr.  Dan  Daniel,  Mr.  Crontn,  Mr. 
tosHAw,  Mr.  NEDn.  Mr.  Ruth,  Mr 
I>tfL8Ki,  Mr.  Tatlor  of  Missouri.  Mr. 
Treew,  Mr.  GooDLiNG,  Mr.  Alkxanior, 
Mr.  Henderson,  Mr.  Hschub  of 
West  VirgUiU,  Mr.  Kxtchxtm,  Mr 
OiNN,  Mr.  McKiNNET.  Mr.  Addabbo. 
Mr.  Spencx,  Mr.  Hims.  Mr.  McOor- 
''^CK    Mr.     Lent,     and     Mr.     An- 

NUMEIO)  : 

-*^^^  ''^-  Besolution  declaring  the  sense 
of  the  House  with  respect  to  pKflilbltlon  of 
extension  of  credit  by  the  Export-Import 
Ba^  <rf  the  United  States;  to  the^mmltSe 
on  Banking  and  Currency.  "umi-tee 

•By  Bir.  PATMAN  (for  himself,  Mt.  Bab- 
axTT,  Mrs.  Sullivan,  Mr.  Asklxt.  Mr. 
SiRPHXNS,    Mr.    St    Gkrmain,    Mr! 
Gonzalez,  and  Mr.  Minish)  : 
H.  Res.  800.  Reeolutlon  to  provide  addition- 
al funds  for  the  expenses  of  studies.  Investl- 
^tlons,  and  inquiries  authorized  by  House 
Resolution  18;  to  the  Committee  on  House 
AdnUnlstratlon. 

By  Mr.  STEELE: 
H.  Res.  801.  Resolution  expressing  the  sup- 
port of  the  House  for  the  formation  of  an 
Organization  of  Petroleum  Consuming  Na- 
tions; to  the  Committee  on  Foreign  Affairs 
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PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXn,  private 
bills  and  resoluUons  were  introduced  and 
severally  referred  as  foUows: 
By  Mr.  ASHBROOK: 
HJL  12446.  A  bUl  fOT  the  relief  of  Valery 
Ohalldze;  to  the  Committee  on  the  Judlclarv 
By  Mr.  ASPIN:  «*<"t.i»ry. 

HJl   12446.  A  blU  for  the  relief  of  Do  Thl 
N^uyet  Anh;  to  the  Committee  on  the  Judl- 

ByMrs.  BOGGS: 
T  ?*•  V^"^-  A  bill  for  the  relief  ctf  Alrtlft 
international.  Inc.,  and  SUck  Corp.:  to  the 
Conunlttee  on  the  Judiciary. 

ByMr.  BURTON: 
H^  12448.  A  bill  for  the  relief  of  Mlldiwl 
Del  Carmen  Galtan  Tljerino;  to  the  Com- 
mittee on  the  Judiciary.  ^^ 

By  Mr.  LEGGETT: 

-.f^  i?**®-  ^  ^^  '°f  "»•  "lie'  <rf  Oan- 
dldo  Badua;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  ROT: 

H^  13460.  A  bill  for  the  relief  of  Mr 
Sawkat  Anwer;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SMITH  of  New  Tork : 

HJl.  12461.  A  bUl  for  the  relief  of  the  Lock- 
port  Canning  Co.;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  TOUNG  of  Alaska: 

H3.  12462.  A  bill  to  authorize  and  direct 
the  SeoTOtary  of  the  Department  under 
which  the  UJ8.  Coast  Guard  Is  operating 
to  cause  the  vessel  Miaa  Keleu,  owned^ 
Clarence  Jackson,  of  Juneau,  Alaska,  to  be 
documented  as  a  vessel  of  the  United  States 
so  as  to  be  entitled  to  engage  in  coastwlss 
trade  and  the  American  fisheries;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
ertes. 


PETrnONB.  ETC. 
Under  clause  1  of  rule  xxii, 
388.  The  SPEAKER  presented  a  petition  of 
Hon.  Malcolm  M.  Lucas  and  the  other  active 
Judges  of  the  VS.  District  Court  for  the 
Central  District  of  CaUfcaiila.  Los  Angeles, 
relative  to  the  report  of  the  Commission  on 
Revision  of  the  Federal  Court  Appellate 
Systeip;  to  the  Committee  on  the  Judiciary 


MY  CHILDREN  ARE  ORDINARY 

HON.  JACOiTk.  JAVITS 

OF  NEW  TORK 

m  THE  SENATE  OF  THE  UNITED  STATES 
Wednesday.  January  30,  1974 

Mr.  JAVITS.  Mr.  President,  it  Is  too 
Often  the  nature  of  things  that  the  aber- 
atlons  of  behavior  grab  the  daUy  head- 
toes,  which  tends  to  give  a  distorted  view 
of  events.  It  is  for  this  reason  that  I  am 
«PeclaDy  pleased  to  bring  to  the  atten- 
tion of  this  body  an  article  which  ap- 
peared in  the  January  «  issue  of  the 
New  York  Teacher,  the  publlcaUon  of 
New  York  State  United  Teachers.  -IHls 
Mticle  was  written  by  Ms.  Judi  Silver- 
nan^  a  teacher  at  public  school  127  in 
me  East  Elmhurst  section  of  Queens  Hew 
york  City.  It  is  heartening  and  warming 

X  ask  unanimous  consent  that  the  ar- 
ticle be  printed  In  the  Extensions  of  Re- 
marks. 

There  being  no  objection,  the  article 
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was  ordered  to  be  printed  in  the  Rbcoro. 
as  foUows: 

Mr  Children  Are  Oroinart 

(By  Judl  Silverman) 

Tou  read  about  boys  setting  fire  to  a  young 
glri,  or  stoning  an  old  man  to  death  YoS 
hear  about  kids  maUillnlng  their  life  away 
or  wasting  each  other  In  a  gang  fight 

My  children  are  ordinary.  They  dont  make 
^idtei^*    *"'    *^^*°^°^    *"    richly-financed 

Their  names  aren't  Kool  Sly,  or  Ace.  or  Hit 
Man.  They  have  ordinary  names,  like  Mark 
Steven,  Qina.  and  Lesley,  Carole,  Becky  and 
Tyrone.  There  were  60  names  In  aU,  and  they 
made  up  the  senior  glee  club  of  PS  127  In 
New  Tork  City. 

These  children  decided  to  take  their  holi- 
day show  last  month  to  a  local  hospital  and 
they  took  their  show,  their  warmth,  their 
youth,  and  their  Innocence  to  Creedmoor 
Hospital.  Arrangements  were  made  to  visit 
the  building  where  the  aged  were  cared  fc» 

My  60  high-spirited,  wonderful  chUdren 
began  In  the  ward  on  the  eleventh  floor  They 
sang  four  songs,  smiling,  but  the  smQes 
slowly  faded  as  they  looked  around.  Their 
ffccee  were  serious  as  they  repeated  the  show 


on   the   tenth    floor.   Their   flats   began   to 
clench,  and  they  huddled  closer  together. 

They  couldn't  become  accustomed  to  the 
human  degradation  they  saw.  They  remained 
poised,  though  their  throate  were  tightening 
and  they  were  visibly  shaken. 

By  the  eighth  Hoar,  one  of  my  girls  bnAe 
down.  On  the  seventh  floor,  our  flfth  show 
Lomile  was  singing  in  the  sweetest  voice! 
when  the  room  was  split  with  what  can  only 
be  described  as  a  shattering  cackle. 

My  ChUdren  continued  without  a  falter 
and  wished  the  patients  happy  holidays. 

When  they  were  six  floors  below,  the  girls 
broke  down  and  cried.  They  cried  for  the 
misery  and  suffering  of  others.  They  cried 
for  people  they  dldnt  know,  and  would  prob- 
ably never  see  again.  They  cried  for  the  sor- 
row of  the  forgotten,  the  aged  and  sick  and 
lonely.  They  cried  and  they  were  beautiful 

I  saw  the  school's  toughest  boy  tenderly 
comfort  a  sobbing  girt,  while  tears  streamed 
down  his  cheeks.  I  saw  chUdren,  black  and 
white.  Christian  and  Jew,  cross  every  man- 
made  boundary  In  a  moment  of  complete  em- 
pathy. 

I  was  proud  of  them.  I  tried  to  teU  them 
Just  how  proud  I  was.  1  love  these  magnlfl- 
c»nt  ChUdren,  and  I  Just  wanted  to  tSU  you 
this  story  about  them. 


1490 


INDICATION  OF  IMPORTANT 
SAN  ANTONIO  HOSPITAL 


HON.  ABRAHAM  KAZEN,  JR. 

or  taxAS 
m  XHE  HOCTBX  OF  RKPRESEMTATTVES 

Wednesday.  January  SO,  1974 

Mr.  KAZEN.  Mr.  Speaker,  one  of  the 
major  boasts  of  San  Antonio,  a  city  for 
which  I  am  proud  to  share  representa- 
ttea.  In  the  House,  is  the  high  concentra- 
tion and  qtiaUt9'>Jtf  medical  care  provided 
to  the  community  and  the  State.  Last 
month  an  important  new  facility  was 
dedicated.  Metropolitan  General  Ho^ltal 
is  the  first  new  hospital  to  be  bunt  in  the 
downtown  area  in  40  years.  It  rises  seven 
stories  high,  contains  258  beds,  and  cost 
$13,500,000. 

It  is  also  unique  in  that  it  is  the  first 
multlfloor  module  unit  hospital  any- 
where in  the  world,  using  construction 
methods  developed  by  the  H.  B.  Zachxy 
Co.  of  San  Antonio. 

My  friend  aiul  able  colleague.  Hbnky  B. 
QoHZALMz,  d^vered  the  dedication  ad- 
dress. I  am  grateful  that  Charles  M. 
Sanders,  president  of  the  boqpital,  has 
provided  a  text  of  that  address  which  I 
am  pleased  to  share  with  my  f^ow 
Members: 

DBBICATION  imi4»KS  OT  HOW.  HXNBT  B. 

QotatLMK 


Mr.  and  Mn.  SMUton,  Hr.  and  Mr«.  Biggs. 
Oanon  McAUister.  Babbl  and  Mrs.  Jacobaon. 
all  o<  the  dlsUngultfiad  honottd  guests  aad 
•voTbody  here.  In  a  way,  everyone  Is  an  lion- 
ored  guest  because  i  think  you  share  my 
sentiments  that  we  Indeed  are  hon«»«d  to- 
day. The  afternoon  Is  beautiful.  It  Is  one  of 
these  typical  beautiful,  goreeous  San  An- 
tonio autumn  days.  I  must  admit  that  Wash- 
ington was  not  too  dls-slmllar  yesteitlay,  but 
I  am  here  only  because  we  have  left  the  Sen- 
ate to  wrestle  with  the  mistake  of  having  to 
work  on  the  Sabbath  day  tomorrow.  But  fc«' 
awhile  It  looked  as  If  the  Speaker  would 
compel  us  to  stay  In  today.  In  order  to  com- 
plete work  on  what  some  claim  Is  neceoMvy 
before  the  government  can  continue  to  fuQC- 
tliMX  properly.  And  that  Is  the  complete  action 
on  the  so  called  "debt  celling  legislation."  So 
I  think  we  are  all  honored  that  we  have  this 
opportunity.  We  are  honored  because  this 
new  construction  repreeents,  and  more  than 
represents.  It  symbcdlaes  a  very  great  and  a 
trMnendous  achievement. 

I  think  that  we  are  all  aware  that  In  San 
Antonio  we  have  had  as  Mr.  Sanders  amply 
described  as  a  Joining  of  talent,  of  know-how. 
of  facilities  that  have  been  worked  Into  a 
magnificent  co-operative  delivery  system  for 
health  care 

But  we  are  just  on  the  threshold  of  the  fu- 
ture and  this  Metropolitan  Oeneral  Hoq^ltal 
Is  a  really  substantial  contribution  to  this 
forward  thrust  in  San  Antonio. 

I  am  sure  we  are  an  aware  of  the  cost  of 
this  structure,  som*  13JS  million  dollars.  We 
may  not  be  aware  of  the  fact  that  It  takes 
a  lot  of  work,  a  lot  of  talent  and  a  lot  of  faith 
to  put  that  amount  of  money  together  for 
just  the  constructlcMi. 

Remember  In  order  to  operate  this  hos- 
pital— an  almost  equal  amotint  of  money 
must  be  necessary  annually,  not  one  time, 
but  every  year  to  sustain  the  SSO  ea^doyeas 
and  staff  It  will  take  to  operate  fuUy.  lb* 
fact  that  you  have  the  Initial  Investment  of 
13  million  dollars  that  wUl  have  to  be  paid 
for.  the  unique  oang  la  that  again  San  An- 
tonio shows  how  utllislnc  the  raaouroaa  on 
th*  gavwnmsnt  level,  on  the  private  level, 
local,  state  aad  Pederal  levels  you  can  do  this 
and  perform  tliJs  achievement. 
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We  are  also  honored  k^A  we  are  very  privi- 
leged to  have  one  of  the  outstazullng  con- 
struction and  building  men  in  the  United 
States  In  the  person  of  X.  B.  Zachry.  I  share 
a  lot  of  things  with  Mr.  Zachry,  but  mostly 
our  initials  "HB".  I  think  we  are  aware  that 
the  figure  perhaps  of  13,  million  might  have 
been  greater  If  the  tecanlquee  and  the  In- 
genuity of  the  mind  of  Mr.  H.  B.  Zachry  had 
enabled  the  use  of  tedinlques  which  were 
considered  at  one  time  liikpoeslble  of  etcbieve- 
ment.  1 

I  think  tjiat  It  can  very  conservatively  be 
stated  that  It  reduced  me  Initial  cost  sub- 
stantially. But  this  b\iU4lng  Is  Inanimate.  It 
consists  of  brick  and  stone  mortar  and  the 
new  technique,  but  In  a  few  dayS)  If  not  al- 
ready, the  thing  that  gives  It  life,  are  himuui 
belpgs  that  will  be  performing  their  duties, 
the  nurses,  the  surgeons,  the  skilled  physi- 
cians, the  technicians  and  all  the  modem 
equipment  that  we  know  of.  This  Is  what  Is 
going  to  give  Ufe  to  this  building.  We  know 
that  we  will  be  performing  and  seeing  mir- 
acles peEformed.  If  we  ^ve  birth  today,  al- 
most 100%  of  It  Is  dona  In  an  environment 
that  we  call  a  hospital.  tTbls  was  not  true  in 
nvy  generation,  here  In  San  Antonio.  Here 
will  be  fought,  day  after  day  and  night  af- 
ter night,  the  battle  of  science  for  the  right 
to  life.  I 

Certainly  the  citlzaos  lof  San  Antonio  and 
Bexar  County  should  be  Congratulated  today. 
Out  of  this  cooperative  spirit  I  have  de- 
scribed, we  have  for  the  first  time  in  the 
Southwest,  a  hospital  ^nanoed  through  a 
combination  of  FHA(ABdsral  Housing  Ad- 
ministration) and  HEW  <The  Department  of 
Health,  Education  and  Welfare)  this  is  ia 
Itself  a  unique  and  historical  Eu:hlevement. 
And  again,  it  &hows  In  thlB  day  and  time.  In 
which  some  days  we  f e<l  It  isn't  poeslble  of 
achievement,  we  can  da|  things  through  co- 
operative spirit  In  and  lout  of  the  govern- 
ment. I 

Out  of  the  spirit  wltaln  the  community, 
out  of  yoxu"  belief  In  th^  future,  out  of  your 
concern  for  your  feUow  man  has  grown  an 
Institution  which  Is  a  tvlng  moniunent  to 
man's  biunanlty  to  man.  At  this  time  when 
we  are  continually  coitfronted  with  man's 
ln-h\unanlty  to  man  thAs  is  Indeed  a  most 
joyoiis  occasion.  As  we  look  at  this  building 
today  our  thoughts  aro  on  the  futxure.  We 
shoiild  also  be  conscious  of  the  great  men 
and  women  In  the  past.  Without  their  con- 
tribution we  could  not  poaslMy  be  here  to 
Inaugurate  this  structure.  And  I  am  not  only 
talking  about  the  great  men  and  women  of 
science  generally  In  niedlclne  throughout 
the  world,  but,  also  those  in  San  Antonio 
who  again  our  history  shows  are  exceptional. 

Oreat  men  of  medicine,  names  that  we 
associate  with  the  early]  period  of  this  great 
delivery  medical  systeib  In  San  Antonio. 
Names  like  Dr.  Ferdnai}d  HerfT,  names  like 
Dr.  P.  I.  Nixon  are  Ine^dtrlcably  linked  with 
the  development  and  ttie  pace  of  modem 
medicine  In  this  area. 

This  Is  the  site  of  anj  experiment  held  at 
the  turn  of  the  century' with  a  dreaded  dis- 
ease in  San  Antonio — Snsallpox.  San  Antonio 
was  the  site  of  the  famous  house  where  lit- 
erally Infected  people,  iome  of  whom  were 
fortunate  to  survive,  but  still  participated  In 
an  experiment  to  achieve  a  breakthrough 
technique  to  try  and  aontrol  this  dreaded 
disease.  It  was  still  in  a^  generation,  not  far 
from  this  area,  where  it  tras  customary  to  see 
the  quarantine  signs  of  |tbe  skull  and  croes- 
bones  posted  on  trees  and  telephone  posts 
designating  that  neighborhood  as  a  quaran- 
tine area  becaiise  of  somebody  there  either 
had  Scarlet  Fever,  Dlptl|eria  or,  earlier  than 
th«t.  Smallpox.  Our  gei^eratlon,  thank  God, 
Isn't  confronted  with  that.  But  we  cant  be 
smug.  There  are  those  w^o  feel  that  a  facility 
of  this  kind  may  be  silrplus.  The  truth  Is 
that  It  barely  contributes  to  the  giving  of 
BsssntUl  needs  of  this  community  must  have 
In  the  way  of  hospitals  and  bed  care. 
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This  bosplt^  invlslon^  368  beds  but  tt  is 
the  quaUty  of  that  care  i  md  Its  accesslblUty 
to  It  that  means  the  ccptrlbutk>n  that  we 
celebrate  today. 

When  we  review  the  contribution  of  these 
men  and  women  in  and  put  of  San  Antonio 
that,  have  enabled  us  to  anjoy  these  faculties 
we  must  then  silently  rtknember.  rec^  and 
give  a  silent  vot^  of.  tJtianks  to  theae  lndl>' 
vlduals.  Tb«  bosi^tal  [is  what  I  said, 
a  place  to  be  cured  In.  [It  is  a  haven  dxir- 
Ing  ontloal  period*  in  jour  Uvea,  though. 
It  Is  true,  we  may  not  suffer  from  such 
diseases  as  scarlet  fev^  and  pneumonia 
In  a  fatal  way  such  as  fwe  use  to  take  for 
granted.  But  we  have  equally  other  deadly 
developmMits  In  the  maladies  of  mankind 
that  we  must  still  confront  and  hopefully 
overcome.  It  has  not  always  been  this  way 
and  for  each  brick  of  this  building,  as  I  said 
and  repeat,  there  is  at  least  one  man  or  one 
woman  who  In  our  longj  history  has  helped 
to  transform  the  early  |  test  houses  where 
death  was  the  only  form  of  relief  from  suf- 
fering to  the  life  giving  Institution  of  today. 
So  I  end  as  I  began  by  slhcerely  congratulat- 
ing all  of  the  individuals  who  q>eclflcally 
contributed  either  with  |  money,  talents  or 
services  to  the  ophstruoton  of  this  eminent 
facility.  .     ' 

I  wish  to  thank  you  f  <  r  your  interest  and 
your  presence.  And  I  wlsq  to  thank  Mr.  Biggs, 
Chairman  of  the  Board  and  Mr.  Sanders  for 
his  ever  constant  coiirtes*  for  making  It  pos- 
sible for  me,  to  be  here  to  share  these  min- 
utes with  you.  Thank  yoU  very  much. 


•U 
PREfflDENT*6 


HON.  WILUAM  ..  HUNGATE 


PAGE 


or  Missoicnu 


IN  THE  HOUSE  OF  : 

Wednesday,  Jam 
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Mr.  HDNOATE.  Mil  Speaker,  Amer- 
ican Bar  Association  President  Chester- 
field Smith,  in  the  December  1973  issue 
of  the  association's  journal,  reiterates 
that  organization's  position  regarding 
the  need  for  truly  independent  prosecu- 
tors in  our  Judicial  system. 

Mr.  Smith's  comments  are  certainly 
worthy  of  consideratio  a. 

PaxsmENT's   Page 
(By  Chesterfield  Smith) 

In  1S37  President  Roosevelt  sought  to 
make  significant  alterations  in  the  size  and 
composition  of  the  Supreme  Court  of  the 
United  States.  The  American  Bar  Association 
took  vigorous  action  in  mobilizing  opposition 
to  what  it  perceived  to  be  an  unwarranted 
attempt  to  bend  the  Judicial  system  to  serve 
political  expediency.  Thirty-six  years  after 
Its  success  In  that  matter,  the  Association 
Is  again  involved  in  a  ^at  public  debate 
which.  In  my  opinion,  is  ^f  equal  significance 
and  will  be  of  equal  historical  consequence. 

On  October  20,  1973,  the  President  of  the 
United  States  discharged  Archibald  Cox  from 
his  office  as  special  Watergate  prosecutor. 
There  followed  promptly  thereafter  the  res- 
ignation of  Attorney  Otneral  Elliot  Rich- 
ardson and  Deputy  Attorney  Oeneral  Wil- 
liam Ruckelshaua.  These  events  and  those 
foUowlng  have  produced  a  constitutional 
crisis  without  parallel  In  our  generation. 

The  publication  schedule  of  the  Journal 
requires  that  I  write  tiieae  words  several 
weeks  before  you  read  tham.  Each  new  day  la 
accompanied  by  new  developments  so  there 
Is  risk  that  what  I  wrltp  now  will  ba  ren- 
dered out  of  date  by  subaquent  evantB.~§tlll, 
I  am  proud  of  what  the  Aaaooiatloa  haa 
done.  I  believe  Its  action  rests  on  principles 
which  do  not  change  andlwhlch  are  not  made 
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inoperative  by  circumstance,  and  I  think  It 
Is  important  for  you  to  know  why  the  As- 
sociation has  done   what  It  has  done. 

Elsewhere  In  this  issue  there  is  printed  the 
complete  text  of  a  resolution  adopted  by  the 
board  of  governors  at  an  emergency  meeting 
on  October  27,  1973.  There  is  appended  to 
that  resolution  and  made  the  official  position 
of  the  Association  as  of  the  date  it  was  is- 
sued a  statement  which  I  released  to  the 
news  media  on  October  22.  These  documents 
speak  for  themselves.  What  is  missing,  per- 
haps, is  a  further  exposition  of  the  general 
principle  which  led  to  these  actions. 

During  my  professional  life,  it  has  always 
been  evident  to  me  that  lawyers  bear  a  spe- 
cial responsibility  in  our  society  for  the  pres- 
ervation of  a  free  and  democratic  govern- 
ment. As  officers  of  the  cotirt  and  thus  as 
guardians  of  the  law,  lawyers  are  peculiarly 
well  qualified  to  protect  the  nile  of  law. 
Lawyers  should  above  all  others  Jealously  de- 
fend and  promote  the  rule  of  law  against  all 
assault.  For  this  reason  I  caUed  an  emer- 
gency meeting  of  the  board  of  governors  on 
October  27. 

The  board  debated  at  length  and  with  a 
seriousness  in  keeping  with  the  gravity  of 
the  subject.  It  considered  the  Association's 
Code  of  Professional  Responsibility  and  its 
Standards  for  Criminal  Justice.  Behind  the 
specific  provisions  of  these  policy  statements 
there  lies  a  general  consensus  of  the  func- 
tion of  the  Judicial  system  in  this  country. 

The  board  considered  carefully  the  facts 
as  they  were  known,  prior  policy  of  the  As- 
sociation, and  reached  this  consensus.  The 
Issues  are  novel  and  complex,  yet  In  the 
final  analysis  the  action  of  the  Board  Is  Jus- 
tified by  a  very  few  and,  I  submit,  unassail- 
able propositions. 

First,  the  mle  of  law  has  universal  appli- 
cation, and  no  person  is  above  the  law. 

Second,  the  investigation  and  prosecution 
of  crime  under  the  rule  of  law  requires  that 
the  investigation  be  completely  free  of  the 
control  of  the  subject,  of  the  Investigation 
and  possible  prosecution. 

Third,  Independence  of  the  prosecuting 
official  means,  at  the  mlnimvun,  that  neither 
the  appointment  nor  tenure  of  the  persons 
conducting  the  investigation  nor  its  scope 
on  the  lines  of  evidence  to  be  examined 
should  be  controlled  in  any  way  by  the  sub- 
ject of  the  investigation. 

Fourth,  any  controversy  relating  to  evi- 
dence is  properly  to  be  determined  by  the 
court  and  not  determined  unilaterally  by 
the  subject  of  the  Investigation. 

Under  these  principles  the  board  has  called 
for  a  congresslonally  created  office  of  the  spe- 
cial prosecutor  to  be  filled  by  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia. The  board  has  not  taken  a  posi- 
tion on  executive  privilege,  and  this  is  not 
necessary,  for  the  court  is  well  qualified  to 
decide  those  Issues.  The  legality  of  Professor 
Cox's  discharge  is  not  in  issue,  but  the  fact 
of  the  discharge  underlines  the  necessity  of 
the  establishment  of  a  special  prosecutor 
whose  independence  of  those  under  investi- 
gation is  clear  and  absolute.  In  this  respect, 
the  board's  action  looks  forward;  it  Is  con- 
structive and  positive. 

On  November  1  President  Nixon  appointed 
a  distinguished  past  president  of  the  Associ- 
ation, Leon  Jaworskl.  as  special  prosecutor. 
On  that  day  I  was  giving  testimony  to  the 
Select  Committee  of  Reform  of  Federal  Crim- 
inal Laws  of  the  House  of  Representatives.  I 
told  the  members  of  that  committee,  and  I 
write  not  without  qualification,  that  I  can 
think  of  no  one  better  qualified  to  be  spe- 
cial prosecutor  by  reason  of  his  professional 
competence  and  experience  and  his  unques- 
tioned integrity  than  Leon  Jaworskl. 

Notwithstanding  this,  I  believe  and  It  is 
the  policy  of  the  Association  that  the  spe- 
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clal  prosecutor,  functioning  as  a  presidential 
appointee,  no  matter  who  may  fill  that  Job,  is 
not  In  the  Interest  of  a  credible  Investiga- 
tion or  the  Interest  of  the  country.  The  spe- 
cial prosecutor  deserves  to  have  a  truly 
independent  base  of  authority.  The  special 
prosecutor  deserves  to  perform  free  from  any 
prior  understanding  of  what  evidence  Is  ger- 
mane and  appropriate.  The  special  prosecu- 
tor deserves  to  do  his  work  free  from  the  pos- 
sibility of  discharge  by  one  whom  his  duty 
requires  him  to  investigate.  The  Association 
will  do  whatever  It  can  to  provide  this 
opportunity. 


REPRESENTATIVE  SYMMS  OPPOSES 
FUTURES  TRADING  ACT 


HON.  STEVEN  D.  SYMMS 

or  mABO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  30.  1974 

Mr.  SYMMS.  Mr.  Speaker,  I  enclose 
the  following  article  from  the  Journal  of 
Commerce  of  January  29,  1974,  for  in- 
formation of  my  colleagues  on  important 
legislation  that  is  now  before  the  House 
Agriculture  Committee: 

Representative  Stmms  Opposes  Futures 
Traoino  Act 

Washington,  Jan.  28. — Rep.  Steven  Symms, 
R.Idaho,  this  weekend  said  that  he  is  op- 
posed to  any  measures  which  would  restrict 
free  trading  in  commodity  futures  markets. 

The  Futures  Trading  Act  currently  being 
considered  by  the  House  Agriculture  Com- 
mittee, of  which  Rep.  Symms  is  a  member, 
would,  in  Rep.  Symms'  words,  "bring  futures 
trading  under  almost  limitless  government 
control." 

Rep.  Symms  said  he  Is  actively  seeking  to 
kill  the  proposed  legislation  while  It  is  In 
committee.  If  this  bill  is  passed  out  of  the 
committee,  he  promised  he  would  do  every- 
thing in  his  power  to  see  that  the  bill  Is 
killed  on  the  fioor. 

OFFER    SUPPORT 

Most  trade  representatives  testifying  be- 
fore the  committee  recognize  that  the  biU 
is  not  in  the  national  Interests,  Rep.  Symms 
said,  but  they  think  the  legislation  is  in- 
evitable so  they  offer  support  for  the  bill 
and  attempt  only  to  have  the  most  restric- 
tive clauses  removed.  Reiterating  a  state- 
ment he  made  before  the  Agriculture  Com- 
mittee Jan.  24,  Rep.  Symms  said,  "I'm  Just 
waiting  for  the  day  when  American  business- 
men stand  up  and  tell  the  government  to 
mind  Its  own  damn  business." 

There  appears  to  be  a  feeling  among  in- 
dustry spokesmen  that  all  of  the  committee 
members  support  this  legislation.  Rep. 
Symms  said,  and  this  isn't  true.  There  are 
a  number  of  the  members  who  do  not  want 
to  pass  legislation  limiting  free  trade  on  the 
futures  markets,  but  they  will  vote  In  favor 
of  the  legislation  unless  Industry  spokesmen 
start  opposing  it,  he  said. 

PREFKR    HOUSE    VERSION 

Some  trade  officials  are  supporting  the 
House  biU  because  they  prefer  the  Hoiise 
version  to  the  proposals  that  have  been  of- 
fered in  the  Senate  by  Hubert  Humphrey.  D- 
Minn.,  and  George  McGovern,  D-SJ3.,  R^. 
Symms  said.  They  must  remember  that  any 
proposals  passed  in  the  Senate  must  get 
through  the  House  Agriculture  Committee 
before  they  can  come  up  for  consideration 
by  the  House  as  a  whole.  If  members  of  the 
House  committee  do  not  pass  the  Futures 
Trading  Act  because  It  is  too  restrictive.  Bap. 
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Symms  said,  they  certainly  wouldn't  pass  a 
Senate  version. 

Rep.  Symms,  an  ardent  supporter  of  free 
enterprise,  called  upon  industry  spokesmen 
to  oppose  the  prc^>05ed  futures  trading  leg- 
islation in  the  upcoming  hearings.  More 
hearings  on  the  subject  are  scheduled  for  to- 
morrow. 


EQUAL   PAY   FOR    EQUAL   SERVICE 
DUE  PHILIPPINE  SCOUTS 


HON.  JEROME  R.  WALDIE 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  30.  1974 

Mr.  WALDIE.  Mr.  Speaker,  the  Philip- 
pine Scouts — ^U.S.  Army,  a  component 
of  the  U.S.  Army,  was  established  by  the 
U.S.  Congress  in  the  Reorganization  of 
the  Army   Act   of  February   2.    1901. 

During  the  Bataan  and  Corregidor 
campaigns  and  at  the  height  of  those 
fierce  and  bloody  battles,  they  were 
promised  equal  pay  and  allowances  equal 
to  those  of  the  regular  U.S.  Army. 

Such  a  promise  was  rightly  made.  We 
firmly  believe  in  the  concept  of  equal  pay 
for  equal  service. 

I  feel  that  these  men  deserve  the  same 
benefits.  I  believe  they  are  entitled  to  the 
same  benefits.  I  believe  that  we  are  obli- 
gated to  secure  for  them  the  same  bene- 
fits give  to  the  other  members  of  the 
Armed  Forces. 

Today  I  am  introducing  legislation  that 
will  secure  just  benefits  for  members  and 
survivors  of  members  of  the  Philippine 
Scouts. 

Mr.  Speaker,  a  full  copy  of  the  bill 
follows: 

HJl.  — 
A  bill  to  authorize  pay  and  benefits  for  mem- 
bers and  survivors  of  members  of  the 
Philippine  Scouts  on  the  same  basis  as  such 
pay  and  benefits  are  authorized  for  other 
members  of  the  Armed  Forces  and  their 
survivors 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
Secretary  of  the  Army  shall  pay  to  each  per- 
son who  served  as  a  Philippine  Scout  after 
December  6,  1941,  and  before  December  31. 
1946,  In  a  lump  sum  the  difference  between 
the  basic  pay  which  he  would  have  received 
for  his  mUitary  service  during  that  period  if 
the  rates  of  pay  of  the  Philippine  Scouts  had 
been  the  same  as  the  rates  of  basic  pay  for 
other  members  of  the  Army  of  the  United 
States  of  corresponding  grades  and  length  of 
service,  reduced  by  the  basic  pay  actually  re- 
ceived by  such  person. 

(b)  In  the  event  a  person  entitled  to  pay- 
ment \inder  subsection  (a)  Is  deceased,  pay- 
ment shall  be  made  to  the  persons,  and  in 
the  manner,  prescribed  In  section  3771  of 
title  10,  United  States  Code. 

Sbc.  2.  The  retired  pay  of  each  former 
PhUipplne  Scout  shall  be  computed  for  pe- 
riods after  the  effective  date  of  this  Act  on 
the  basis  of  the  ratee  of  pay  prescribed  for 
other  members  of  the  Army  of  the  United 
states  of  corresponding  grades  and  length 
of  service. 

Sbc.  3.  This  Act  shaU  take  effect  as  of  the 
first  day  of  the  first  calendar  month  which 
begins  after  the  date  of  enactment  of  this 
Act. 
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DRIVER  OP  THE  YEAR 


past  when  in  1066  yov 
Pacific    IntermountaiB 


HON.  MANUEL  LUJAN,  JR. 

or  Mrw  icxxico 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  30.  1974 

Mr.  LUJAN.  B4r.  Speaker,  in  honor  of 
Wflbur  R.  "BlU"  Moore  who  haa  been 
chosen  as  Driver  of  the  Year.  Senator 
JosxPH  MONTOTA.  Senator  Pete  Dom- 
KNici.  Congressman  Harold  Ruknels 
and  I  wish  to  have  printed  as  Extensions 
of  Remarks  the  text  of  the  enclosed 
letter:  ' 

Jakuaxt  38,  1974. 
Mr.  WiLBiTR  R.  "Bnx"  Moobe, 
Albuquerque,  N.  Mex. 

Okam  Bill:  The  New  Mexico  CongresMonal 
Delegation  would  like  to  take  this  oppor- 
tunity to  extend  our  heartiest  congratula- 
tions and  thankH  for  your  many  years  of  out- 
standing service  to  the  Nation.  Tour  ex- 
periences from  the  days  of  being  a  member 
of  the  United  States  Marine  Ck>rps,  driving 
for  Farla  Brothers  Trucking  Company, 
Greyhound  Lines,  and  the  past  19  years 
with  Pacific  Intermountaln  Expiees  Com- 
pany, coupled  with  your  acts  of  heroism 
on  the  road,  have  been  recognised  In  the 


were  one  of  the  few 
Express    drivers    to 


the  Month,  and  In 
named   New   Mexico 


make  the  MUlion  Mila-s,  In  July  1968  when 
you  were  named  Calltornla  Driver  of  the 
Month,  In  June  1973  ^  hen  you  were  named 
New  Mexico  Driver  o| 
1973  when  you  were 
Driver  of  the  Tear. 

We  are  all  greatly  broud,  now,  to  be  a 
part  of  the  celebration  of  your  selection 
as  1974  National  Driver  of  the  Tear.  Any 
man  who  can  log  99.0f0  miles  per  year,  for 
a  total  of  3.363,760  mll«s  without  major  mis- 
hap, who  can  maintain  an  easy-going  ap- 
proach to  life,  who  canjhandle  twin  rigs,  put 
In  36  years  of  safe  drttrlng,  can  raise  a  fine 
family,  enjoy  his  granfichUdren,  and  main- 
tain his  hobbles  and  ccptlnue  to  help  others, 
deserves  everything  t| 
him. 

In  a  time  when 

so  many  aspects  of  , 

and  more  traffic  fatalkies  occur  each  year, 
when  there  is  a  vital  [need  to  "move"  our 
Country  in  a  timely  n^anner,  and  when  we 
all  too  often  lose  sight  of  the  true  mean- 
ing of  things.  It  Is  refreshing,  gratifying, 
and  noteworthy  that  a  man  like  you  In  an 
American.  It  is  especially  gratifying  to  us, 
as  well  as  a  great  eoui »  of  pride,  that  you 
are  a  New  Mexican. 

Please  accept  our  het  xtlest  and  most  sin- 
cere congratulations  c  a  your  selection  as 
Driver  of  the  Tear,  our  deepest  thanks  for 
your  years  of  dedlcatlaa  and  devotion,  and 


Janiary  SO,  197 ^ 

our  heartfelt  best  wishes  for  many,  many 
more  years  of  happine^  and  success. 
Very  sincerely,      i 

Senator  Josiph  M.  Montota. 

Senator  Pbte  V.  Domknici. 

Congressman  Man^l  Lujan,  Jr.. 

Congressman  HahoLd  Rvnnzls, 


VOTING  RECORD  OP  CONGRESSMAN 
JOEL  PRTTCHARD,  93D  CONGRESS 
ROLLCALLS  NOS.  B21  THROUGH  726 


Nation   can   offer 

ertalnty  prevails   in 
lives,  when  more 


"^    Drt.  D^cripUon T^X* 

521    Oct  12.1973    H.R.  10203,  ofloasuie .v. 

522 do Quorum,  call  of  tlw  houM '"""  AClnt 

523    Oct.   15,1973 do pSli 

524 do do '^'^i^- 

525 do S.  907,  suspend  rules  *nd  pass  Ve« 

•52S do H.R.  8346,  suspend  rules  and  pass No 

527    Oct  16,1973    Quorum,  call  of  the  House  pSm„. 

S ^ H.R.  9590.  afreeing  to  conference  report!' YaT^ 

S * H.R.  9590,  roe«Je  and  concur  in  Senate  amendmert""/ Yee. 

*w do do Y^ 

HI ^ H.R.  6691,  agreoing  to  conference"  report! H»i 

5M do H.R.  1071>,  suspend  rules  and  pass        vlj' 

H? ■• H.R.  9611,  on  agreeiot  to  the  amendment Ave' 

aj  do  H.R.  9661,  motion  to  limit  del»te....„:.:: Z 

5K    Oct  17,1973  Otionim.  call  of  the  House .      fnsit^ 

538 do H.Ros.  Ml,  on  agreeing  to  resolution....!:: Ym 

S 5 H.R.  JMI,  on  agreeing fe  the  amendment ::':"'  Na' 

S 5" H.R.  9681,  on  passage vm. 

S  -Ai:-°?i-.-«i-  5- ^"''•■•^'"1 '»'»'''•'•"«• '•port....!!! Yet 

540    Oct  18,1973  Ouorum.  call  of  Bm  House V!Lm,iL 

541 do H.R.  10397,  on  passage l!S^ 

51?    KJ^-^iki-,-  ":''«39,  concur  in  Senate  amendmi'frt!!::::": Niy' 

543    Oct  23.1973  Oiwrun,  call  of  the  House p!L„. 

5«j i ^  10586,  on  Dassa- : : ::: vSr 

^  6ci.-l4..j73-.*^"::.-"'^^^'' ----------  '^^ 

**J *» H.  Res.  600.  on  agreeing  to'tJM  rioiutioii!'"I Yea     ' 

**! «> Ouorum,  callin  committee ""  PrasanL 

5g i H  5- »".  on  »fr~tni  to  the  amendmerrt.":::::: Aye 

gu 00 H.R.  3927,  on  passage  --  vJa' 

HI    Oct  25,1973    H  "«^,  on  areeing  to  tf»  rWoiiiiiooV.'.::;::!'  "' ySI 

552 do H.R.  109S6,  on  passage  ym 

»3    Oct  30,1973    H.R«.656.onagreeinito'thi7^iitiirn.U::::::"--  ym! 

554 do H.R.  9456.  on  passage.  yIT 

a5    Oct  31,1973    Ouorum.  caM  of  meTlouse.:::::": KLnt 

»  .do  H^R.  9286,  reieets.:.  817  of  conference  "riiirt": H„ 

557    No»    6.1973    Quorum,  call  of  the  House ^  pr^L-, 

g i Si  *Rj»'  "">«"'i '"'« '"«« pass..::::::::::::"  yIT 

g! ?• H.R.  5875.  suspend  rules  ind  pass.  y.. 

J" * H.R.  K>9  suspend  rules  and  p»$ :::::::: ym 

562    Nov.    7.1973    Quorum,  call  of  the  House. :."  pfjent 

S do H.J  Res.  542,  on  Presidential  veto...::  : Vm 

S * ""!?6»7  .ordering  ttieprevloHsquestios... ::::::::  yS." 

S *> Quorum,  call  in  committee pji-m 

SS J» C-5}}|M.  on  «8r««ing  to  the  amendment.::::::::::  Avi^ 

*'  do H.R.  11104,  on  passage  vi. 

568  Nov.    8. 1973    H.  Res.  68<  on  agreeing  to  ihiiiditiiJ,-;;;;::: V^f- 

*g * Quorum,  call  in  committee "  pTLanL 

"? *» H^9»«.  on  agreeing  to  the  amendment.::::: aST 

Jii •> do -"  Yi." 

572 do H.R.  9142,  on  passage i^ 

573  Nov.  13.1973  Quorum, call  (5 theiiousi::::::::::::::::-: |!;^t 

Si * ^  1081,  ureeing  to  conference  report Ysa 

S« ^ Quorum,  call  of  the  House...  ViLmnt 

5" *> H^»»8.«p^n,toconf.,««eri^v::::::::   -  ?2""»- 

|2 2? H.Con^Res.37g,on«reeinilotheresolHtioo Nay. 

22 5 H"-  "77,  recommit  the  conference  report  No 

'■' do Quorum,  eaU  of  the  House -...'.!:::::::::  Present 


HON.  JOEL  FRITCHARD 

or  WASHmCTON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  30.  1974 

Mr.  PRITCHARD.  Mr.  Speaker,  last 
November,  at  the  request  of  a  number  of 
constituents  who  ha\!e  asked  for  copies 
of  my  voting  record,  I  inserted  my  voting 
record  in  the  Cong|i«ssional  Record 
That  voting  record  cdvered  520  roUcalls 
and  quorum  calls  and  indicated  that  I 
had  an  attendance  figure  of  94  percent. 

Since  last  Novemb^,  there  have  been 
205  additional  rollcall*  and  quorum  calls, 
which  concluded  the  1st  session  of  the 
93d  Congress.  My  voting  record  through 
the  first  session  indi<ates  a  cumulative 
attendance  figure  of 
voting  record  for  the 
yearlsasfoIlowB: 


Roll- 
call    Date 


Description 


581 
582 
583 
584 
585 
586 
587 
588 
589 
590 
591 
592 
593 
594 
595 
596 
597 
588 
599 
600 
601 
602 
603 
604 
605 
606 
607 
608 
609 
610 
611 
612 
613 
614 
615 
616 


do 

Nov.  14, 1973 

do 

do 

do 

Nov.  15, 1973 

do 

do 

do 

do 

do 

do 

Nov.  26. 1973 
do 

Nov.  27, 1973 

do 

do 

Nov.  28. 1973 

do 

do 

do 

do 

Nov.  29. 1973 

do 

do 

Nov.  30. 1973 

do 

do 

do 

do 

do 

do 

do 

Dec.    3.1973 
do. 
do 


S.  1570.  agreeing  to  conference  report.. 
H.  Res.  128,  on  agreeing  to  the  resolution 
Quorum,  call  in  committee... 
.do. 


I  amendm  »nt 


H.R.  11459,  on  passage!"' 

Quorum,  call  of  the  House. 
H.  Res.  702,  previous  question  on  .....„w„- 
H.  Res  702,  ordering  the  previous  questioi 
H.  Res.  702,  recommit  witn  instructions 
GJ'^vJ''^'  ""  freeing  to  the  amendmeri  : 
H-g-  JiH^.  on  agreeing  to  the  amendment 
H.R.  11333,  on  passage.. 
Ouorum.  call  of  the  House 

H.R.  11238.  on  passage 

H.R.  7446,  agreeing  to  conference  report" 
..»  .  ,-l,.''  on  consideration  of  resolution 
H.R.  1U24  on  passa|e 

H-J'^,-7.1''  **"  •«'•••"«  to  the  rMoiutimi.,H 
H.R.  11010.  on  agreeing  to  the  amendment 
do 


.do. 


H.R.  11010.  on  passage 

aH.  Res.  721  on  agredng  to  the  resolution, 
uorum,  call  in  committee 
.R.  11575,  on  agreeing  to  the  amendment 

Quorum,  call  of  ttie  house 

H.R.  11575.  on  arMing  to  the  amendment 

do 

do  


H.R.  11575,  on  passage 

8 uorum,  call  in  committee ::"" 
..?■  }J5Z6.  on  agreeing  to  the  amendment* 
H.R.  11576.  on  pasuge 
Quorum,  call  of  the  House 


617 do. 


618 
619 
620 
621 
622 
623 


.1973 


Dee.  4. 
do. 

do....::; 

do 

Dec.  5.1973 
do 


624 do. 


625 
626 
627 
628 
629 
630 
631 
632 


.do. 
-do. 

do 

do 

do 

do 

do 

Dec.  6.1973 

633 do 

634 do 

635  Dec  7.1973 

636 do 

637 do 

638  Dec.  10.1973 
639 do. 


S.  1191,  suspend  rules  and  pass '.'. 

H.R.  11710.  suspend  rules  and  pan 

H.R.  9437,  suspend  rules  and  pass 

Suorum,  call  of  the  House 
«•  ."•?.;  '^5,  on  agreeing  to  the  resolution: 
S.  1443,  agreeing  to  conference  report.  . 
H- Con-.^'*-  '^'  »»"P«nd  rules  and  aree. 
HR-  2^.  agreeing  to  conference  report 
H.R.  8877,  rocd.  and  con.  in  Senate  ai 

amendment 
H.R.  7130.  on  agreeing  to  the  amendment, 
do. 


.do., 
.do., 
.do., 
-de.. 


H.R.  7130,  on  passage..  . 

Quorum  call  of  the  House. .. 

H.  Res.  738.  on  agreeing  to  the  resotutiwi: 

!!«  ?;/cl^'  ""  »8'»«'n«  to  the  resolution. 

H.R.  11459,  agreeing  to  conference  report 

{/•-"^.-.V^' '"'  Hreeing  to  the  resolution. 

H.R.  9107.  on  passage.... 

Quorum  call  of  the  House 

H.  Res.  657,  on  agreeing  to  the  res'oiutVn!! 


95.1  percent.  My 
remainder  of  the 


Member's 
response 


men<  ment 


......  Yea. 

Yea. 

Present. 

Present 

Yea. 

Present 

Nay. 

Nay. 

Aye. 

Aye. 

Aye. 

Aye. 

Present 

Yea. 

Yea. 

Yea. 

Yea. 

Yes. 

Aye. 

No. 

Ho. 

Yes. 

Yea. 

Present 

Aye. 

Present 

No. 

Ay«- 

Aye. 

Yea. 

Present 

No. 

Yea. 

Present 

Yea. 

Nay. 

Yea. 

Present 

Ytfc 

Yst 

...  .  Yet. 

Yea. 

with    Yea. 


N«. 
.  Ay*. 
Aye. 
No. 
No. 
Aye. 
Aye. 

*??• 
Present 

Ym. 

Ym. 

Ym. 

Nay. 
Yea. 

Present 
Ym. 
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Roll- 
call    Date 


Description 


response 


640 do Quorum,  call  in  committee Absent 

641 do Quorum,  call  in  committee., .  Present 

642    Dec.  11,1973    Ouorum.  call  of  the  House !::::         Oo 

643 do H.R- 10710,  on  agreeing  to  the  amendment"....  ."  """  Aye. 

644 do H.R.  10710,  on  agreeing  to  the  amendment No. 

645 do _  H.R.  10710,  on  passage Aye. 

646 do H.R.  110S8,  on  agreeing  to  the  amendment "      "  Aye! 

647 do H.R.  11088,  call  in  committM Aye 

648 do Quorum,  call  in  committee Present 

649 do do :         Do. 

650 do :  H.R.  11771,  on  agreeing  to  the  amendments ::::  No. 

651  do H.R.  11771.  on  agreeing  to  the  amendment Aye. 

652 do H.R.  11771,  on  agreeing  to  the  amendment.. No. 

653 do H.R.  11771.  on  passage Ym 

€54    Dec.  12.1973    Quorum,  call  of  the  House .    .  Present 

655 do do... *. Do. 

656 do H.  Res.  744.  on  agreeing  to  the  resolution Aye. 

657 do Ouorum.  call  in  committee Present 

658 do H.R.  11450,  on  agreeing  to  the  amendment '.:."""  Aye. 

659 do do Aye 

660    Dec  13. 1973    Quorum,  call  of  the  House "Present 

661 do H.R.  11450.  on  agreeing  to  the  amendment Aye. 

662 do ...do No 

663 do H.R.  11450,  on  motion  to  limit  debate No. 

664 do H.R.  11450,  on  agreeing  to  the  amendment No 

665 do do -  No. 

666    Dec.  14. 1973    Ouorum  call  of  the  House : Present 

667 do H.R.  11450.  on  agreeing  to  the  amendment. :  No. 

668 do do No 

669 do do Aye 

670 do H.R.  11450.  on  motioo  to  limit  debate  . No. 

671 do H.R.  11450.  strike  enacting  clause.. :  No. 

672 do H.R.  11450.  on  agreeing  to  the  amendment Aye. 

673 do do Aye 

674 do do ""■  Aye' 

675 do H.R.  11450,  motion  that  committM  rise No." 

676 do H.R.  11450,  on  agrMing  to  the  amendment Aye. 

677 do do Aye 

678 do do Aye' 

679 do do .- Ave 

680 do do Ho!' 

681 do do No! 

682 do do Aye 

683 do H.R.  1I4S0.  motion  that  committM  rise ":""  No 


Roll- 
all    Date 


Description 


response 


684 do H.R.  11450.  on  agreeing  to  the  amendment Aye. 

685 do do N«. 

686 do do --  Ave. 

687 do do !!!!!!!!!:.:! ^ 

688 do H.R.  U450.  on  motion  to  recommit No 

689 do H.R  11450,  on  passage "  Yea 

690  Dec  17,1973    Quorum  call  of  the  House "Present 

691 do do.. Do' 

692 do S.  1435.  on  motion  to  recommit !.!!:!  Nay. 

693 do S.  1435,  agrMing  to  conference  report Ave 

694 do S.J.  Res.  180,  suspend  rules  and  pass. !  Ym! 

695 do S.  2482,  suspend  rules  and  pass Ym 

696  Dw.  18,1973    Ouorum  call  of  the  House "    PreSMt 

697 do H.R.  9256,  agreeing  to  conference :  Ym. 

698 do H.  Res.  746,  on  agreeing  to  the  resolution...  Yea 

699 do S.  2166,  suspend  rules  and  pass Nay. 

700 do S.  2316,  suspend  rules  and  pass Yea. 

701 do H.R.  11714.  suspend  rules  and  pass Nay 

702 do H.R.  11763,  suspend  rules  and  pass Yea 

703  Dec.  19. 1973    Quorum,  call  of  the  House Present 

704 do H.R  11576,  on  motion  to  recommit Ym. 

705 do Quorum,  call  in  committee Present 

706 do -■  H.R.  11510,  on  agreeing  to  the  amendment ::  No. 

707 do H.R.  11510,  on  passage Aye 

708  Dec.  20.1973    Quorum,  call  of  the  House Atoent 

709 do S.  1559,  recommit  conference  report Nay. 

710 do S.  1559,  agreeing  to  conference  report Ym. 

711 do H.R.  11575,  recommit  conference  report Yea. 

712 do H.R.  11575,  agreeing  to  conference  report :  Aye. 

713 do H.R.  11771,  apeeing  to  conference  report Yea. 

714 do S.  1983,  agreeing  to  conference  report Yee. 

715 do H.  Res.  754,  suspend  rules  and  pass A»t. 

716 do H.R.  9142,  agreeing  to  conference  report Key. 

717 do H.R.  11576.  agreeing  to  conference  report. .  .  Yea. 

718  Dec.  21,1973    Quorum,  call  of  the  House Present 

719 do H.R.  11333.  concur  in  Senate  amendment Aye. 

720 do H.  Res.  759,  motion  for  a  second Hey. 

721 do H.  Res.  759,  suspend  rules  and  pass Yet. 

7^ do H.  Res.  760.  suspend  rules  and  pass :.  No. 

723 do H.  Res.  761,  suspend  rules  and  pass Ym. 

72* do H.  Con.  Res.  411,  on  agrMing  to  tile  rasoluiiM Nay. 

725    Dec.  22.1973    Motion  to  adjourn.. Notvotint 

726 do Quorum,  call  of  the  House Present 


IS  THE  UNITED  STATES  BUILDING 
COMMUNIST  CHINA'S  MHJTARY 
MACHINE? 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  30.  1974 

ISi.  ASHBROOK.  Mr.  Speaker,  efforts 
of  the  Nixon  administration  toward  Com- 
munist China  have  resulted  in  a  number 
of  different  reactions,  from  unqualified 
approval  to  almost  total  opposition.  1 
have  criticized  these  moves,  pointing  put 
many  of  the  misconceptions  that  have 
arisen  therefrom  and  the  dangers  of  this 
policy. 

Expanding  trade  with  Commiinist 
China  has  also  gained  plaudits  from  some 
and  criticism  from  others.  Even  those 
who  are  in  favor  of  expanding  trade 
with  the  Red  Chinese  I  doubt  are  in  favor 
of  building  the  military  capabilities  of 
Mainland  China.  All  must  recogni2se  that 
the  national  Interests  and  the  goals  of 
the  United  States  of  America  and  the 
Peoples  Republic  of  China  are  in  opiM>si- 
tion  in  a  great  number  of  areas,  includ- 
ing the  Middle  East,  Africa.  Southeast 
Asia,  and  Eastern  Asia.  The  Communist 
Chinese  have  given  both  vocal  and  mili- 
tary support  to  guerrillas  fluting  against 
our  ally  Portugal,  to  terrorists  in  the 
Middle  East,  and  to  the  Vietcong  and 
North  Vietnamese,  to  mention  wily  a 
few.  The  Communists  stUl  sp^  of 
'liberating"  Taiwan. 

In  the  December  24,  1973.  issue  of  U.S. 
News  tt  World  Report  an  article  reported 
that  the  M.  W.  Kellogg  Co.,  has  an- 
nounced contracts  to  build  in  mainland 
China  five  fertilizer-ammonia  plants 
valued  at  a  total  of  $130,000,000.  Of 


course,  historically  the  Chinese  have  been 
short  of  fertilizer.  This  would  lead  many 
not  to  see  any  problem  with  American 
firms  building  fertilizer  plants  for  the 
Communist  Chinese.  However,  one  fac- 
tor is  overlooked.  The  ammonia  and  other 
products  that  are  manufactured  in  such 
fertlizer  plsmts  are  also  an  Important 
ingredient  in  the  manufacture  of  ex- 
plosives. As  knowledgeable  observers 
realize,  fertilizer  plants  are  easily  con- 
vertible into  explosive  plants.  The  ques- 
tion then  arises:  Is  the  Kellogg  Co.'s 
construction  program  in  Communist 
China  a  program  for  the  construction  of 
fertilizer  plsuits  or  explosive  plants?  Of 
course,  once  these  plants  are  built  it  will 
be  the  Communist  Chinese  and  not  us 
who  will  be  making  that  determination. 

I  seriously  question  if  building  such 
plants  whose  end  use  can  be  military  is 
in  the  national  interest  of  the  United 
States  or  of  the  American  people. 

At  this  point  I  include  in  the  Rccord 
the  short  article  from  the  UJS.  News  It 
World  Report  entitled  ".  .  .While  China 
Seeks  Trade  Lift." 

The  article  follows: 
.  .  .  Wbilx  China  SEzxa  TUoz  Ldt 

Mainland  Clilneae  trade  ofllclala  are  to  visit 
the  T7.8.  in  1974  in  responae  to  a  bid  from  a 
group  of  American  buBlneaa  leaders  during  a 
tr^  to  Peking. 

It  would  be  tbe  first  oommerclal  delega- 
tion tram  Communist  China  to  travel  to 
America. 

The  Invitation,  extended  by  tbe  Washing- 
ton-based National  Council  for  T7.S.-Chlna 
Trade  comes  when  the  flow  of  goods  Is 
weighted  heavily  in  favor  of  American  ex- 
ports. Of  an  estimated  two-way  trade  In 
1973  of  900  mlUlon  dollars,  VS.  \xapatta 
account  for  less  than  70  million. 

Observers  say  this  ImbaUuice  stems  largely 
from  continuing  Chinese  purchases  of  Amer- 


ican technology  and  equipment,  especially 
in  the  field  of  farm  fertilizers. 

The  M.  W.  Kellogg  Company,  for  example, 
announced  in  late  November  new  contracts 
to  buUd  in  C^iina  five  fertUizer-ammonla 
plants  valued  at  a  total  of  130  million  dol- 
lars. These  agreements,  together  with  three 
previous  awards  totaling  more  than  70  mU- 
lion,  are  said  to  give  Kellogg — a  Ptillman, 
Inc.,  division — the  largest  dollar  volume  of 
business  with  Peking  of  any  UjS.  firm  hav- 
ing commercial  links  with  tbe  People's 
Republic  of  China. 

In  a  related  deal.  Domain  Industries,  Inc., 
has  sold  10  heavy-duty  packaging  systems 
to  China.  These  are  to  be  used  for  bagging 
fertilizer.  Eighteen  additional  vinits  were 
purchased  by  a  Japanese  firm  that  Is  buQdlng 
»  fertilizer  plant  for  the  Chinese. 


THE  HOUSING  AND  COMMUNITY 
DEVELOPMENT  LEGISLATION 


HON.  HENRY  B.  GONZALEZ 

or   TKXAS 

IN  THE  HOUSE  OP  REPRESENT ATIVBS 

Wednesday.  January  30.  1974 

Mr.  GONZALEZ.  Mr.  Speaker,  last 
year  was  a  very  frustrating  one  for  those 
who  have  a  strong  interest  in,  and  feel  a 
responsibility  toward  housing  and  com- 
munity development  legislation. 

The  housing  assistance  programs  were 
suspended  by  the  administration  and 
this  was  followed  by  a  similar  action  in 
community  development  programs. 

Communities  across  the  coimtry  have 
worked  long  and  hard  to  develop  proj- 
ects, only  to  find  that  funds  for  these 
activities  were  no  longer  available,  even 
though  legislation  for  these  programs  is 
public  law. 

The  impoundment  issue  Is  now  in  the 
courts,  and  the  cases  decided  to  date 


1494 

have  been  against  the  actions  of  this 
administration,  but  I  feel  that  Congress 
should  take  a  stand  to  assure  the  Ameri- 
can people  that  we  are  not  turning  our 
badcs  on  them,  and  that  it  is  the  intent 
of  Congress  that  funds  authorized  and 
appropriated  for  housing  and  commu- 
nit>'  development  should  be  spent  imtil 
such  time  as  they  are  exhausted  or  Con- 
gress terminates  or  replaces  them. 

We  cannot  reenact  housing  and  com- 
munity development  legislation  which 
has  been  enacted  and  signed  by  the  Presi- 
dent. Nor  can  Congress  administer  the 
housing  and  community  development 
programs,  which  it  has  enacted;  that  is 
left  to  the  President  and  agency  heads. 

Today  I  am  introducing  a  resolution 
which  expresses  the  sense  that  Congress 
wants  the  funds  authorized  and  appro- 
priated to  be  used  unless  we  say  other- 
wise, and  I  hope  that  the  American 
people  will  be  convinced  that  Congress 
continues  to  be  committed  to  the  goal 
of  decent  housing  and  a  suitable  living 
environment  for  all,  even  though  the  ad- 
ministration does  not  seem  to  have  this 
same  commitment. 


ON  FORMULATING  AN  APPROACH 
TO  IMPEACHMENT 


HON.  DONALD  W.  RIEGLE,  JR. 

or   MICHIGAN 

m  THE  HOUSE  OP  BEPRSaSENTATIVES 

Wedne$day,  January  30,  1974 

Mr.  RIEXlLiE.  Bdr.  Speaker,  former 
Special  Watergate  Prosecutor  Archibald 
Cox  has  written  an  excellent  article  en- 
titled "On  Formulating  an  Approach  To 
Impeachment."  It  appears  in  the  New 
York  Times,  of  January  24.  1974.  and  I 
insert  it  in  the  Rccoro  for  the  interest 
of  my  colleagues: 

On    POKICULATTNC    AN     APFSOACR    TO 
IMPCACHMKNT 

(By  Archibald  Cox) 

The  Impeachment  process  now  under  way 
poses  novel  and  unusual  difficult  challenges 
to  lawyers,  to  men  tn  government  and  other 
forms  of  pubUc  life,  Indeed  to  all  of  us.  We 
write  upon  an  almoat  clean  slate.  Little  law 
or  poUtlcal  precedent  Is  available  to  g\ilde 
the  hard  dedMons.  Tet,  regardless  of  the 
outoocae.  the  valtie  of  the  proceeding  will 
depend  on  whether  the  process  Is  so  con- 
ducted that  the  co;uitry  perceives  It  as  a 
fair  and  legitimate  measure  for  restoring  In- 
tegrity to  government. 

If  President  Nlzon  should  be  Impeached 
and  convicted,  the  question  of  legitimacy 
will  be  paramount.  If  Mr.  Nixon  is  acquitted, 
the  co-antrj  will  atUl  need  assurance  about 
the  integrity  of  that  conclusion.  Whatever 
the  event,  w*  may  fairly  ask  that  the  leader- 
ship build  better  for  the  future  than  Its  pred- 
eoBsson  at  tL»  Impeachment  of  Andrew 
Johnson. 

The  central  challenge  Is  to  formulate  the 
principles,  the  general  standards  of  conduct, 
by  which  a  President  U  to  be  Judged  In  a 
proceeding  that  vacates,  without  direct  ex- 
pression of  the  popular  will,  a  choice  made 
by  the  people — ^In  this  case  overwhelmingly 
made  by  the  people — in  tlie  regular  election 
only  a  few  years  before. 

Too  much  rtlarnsrton,  pubUc  and  private, 
baa  been  oonoemetf  dttier  with  loose  gener- 
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alltles  about  the  ultinu  te  question  of  im- 
peachment or  with  tie  excitement  and 
speculation  stirred  by  p^ticular  disclosures. 
Too  little  bard  debate'  has  focused  upon 
what  should  be  Impeacqable  offenses — upon 
why  some  wrongdoing  sljould  be  grounds  for 
Impeachment  while  other  misconduct  Is  left 
to  popular  Judgment  atlthe  polls. 

I  am  convinced  that  the  legitimacy  of  the 
final  conclusion  tn  the  view  of  the  American 
people  will  depend  upon  fche  success  of  coun- 
sel and  other  public  menlin  formulating  gen- 
eral standards  of  conduct  fairly  applicable 
to  any  President,  and  tn]  educating  the  pub- 
lic upon  their  meaning  and  legal  and  moral 
base.  For  Democratic  ^nators  and  Repre- 
sentatives to  keep  silent  upon  the  ground 
that  impeachment  is  a  tiepubllcan  problem 
and  for  Republicans  to  k  jep  silent  whUe  they 
test  the  political  winds  Is  to  deny  the  coun- 
try the  debate  necessar(r  to  educated  self- 
government  and  the  dev  ilopment  of  govern- 
mental institutions. 

We  might  give  two  po  ar  meanings  to  the 
"high  crimes  and  misdetneanors"  for  which 
a  President,  a  Judge  or  a  ay  other  civil  officer 
may  be  impeached:  anything  that  satisfies 
the  Congress  of  the  day,  or  at  the  other  ex- 
treme only  violations  o'  the  criminal  law. 
Convincing  historical  mt  terials  exclude  both 
these  poles  and  leave  us  with  a  third  view: 
that  the  phrase  "high  crimes  and  misde- 
meanors" covers  some  but  surely  not  all 
political  offenses — 'poUt  cal"  In  the  sense  of 
governmental. 

Reaching  this  conclus  on  moves  us  along, 
but  it  is  only  the  beglnn  ng  of  the  challenge. 
What  are  the  wrongs  against  the  people,  the 
body  politic,  for  which  a  President  may  prop- 
erly be  Impeached? 

The  Gallup  poll  and  11  :e  measures  of  pub- 
lic opinion  report  that  a  very  large  majority 
believes  that  President  Nixon  is  guilty  of 
covering  up  wrong-doin ;,  but  of  those  ex- 
pressing an  opinion  a  i  lajority  oppoaes  re- 
moval by  impeachment  The  difference,  tn 
my  opinion,  is  attributa  >Ie  to  a  fear  of  im- 
peachment not  unlike  i  he  fear  of  regicide 
and  the  horror  of  the  r  iglclde  once  accom- 
plished during  the  tlm  (  of  Cromwell  and 
King  Charles  I. 

Of  course,  impeachmei  it  cannot  be  wholly 
illegitimate — the  Constl  utlon  provides  for 
it — but  I  think  that  the  country  has  a  deep, 
intuitive  understanding  that  Impeachment 
Is  extraordinary,  radical  suigery,  legitimate 
only  upon  some  equally  fundamental  wrong, 
doing  such  grave  injury  to  the  nation  as  to 
make  any  incumbent's  further  continuance 
in  office  unacceptable  ev^n  though  his  previ- 
ous entitlement  was  bksed  upon  popvilar 
election.  j 

Surely  any  wrong  so  f\indamental  as  to  re- 
quire setting  aside  the  results  of  one  elec- 
tion without  holding  aaother  must  be  one 
that  can  be  stated  m  general  terms  plainly 
applicable  to  any  President  at  any  time.  The 
need  Is  to  quiet  the  fear  that  impeachment 
may  be  or  become  a  partisan  substitute  for  a 
premattire  election.  Political  opposition,  emo- 
tion, dislike,  distrust  and  lack  of  public 
confidence  (which  mayjbe  temporary  even 
when  mixed  with  suspiaon  of  some  kind  of 
wrongdoing)  are  not  enough. 

Equally  surely,  in  my  opinion,  any  general 
standard  of  political  cobduct  the  violation 
of  which  would  support  Impeachment  must 
.have  a  broad  and  generally  accepted  moral 
baae.  vrnderstood  by  tUe  country,  so  that 
again  the  same  rule  would  apply  to  any  Pres- 
ident, so  that  we  should  not  be  resolving 
questions  of  public  policy  by  Impeachment 
Nor  should  we  be  making  up  new  rules  of 
conduct  as  we  go  along.  Of  course,  It  U  un- 
neceeeary  to  draw  up  i  complete  code  of 
Presidential  conduct.  M'»*"e  pragmatism 
with  principle  Is  one  scarce  of  much  of  the 
creativity  in  Anglo-Am^^can  law  and  gov- 
ernment. 


with  enough  gen- 
contlnulty  to  give 
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lent   m   President 

convincing  proof 
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We  work  eclectlcally  up  to  a  point,  passing 
Judgment  upon  particulair  sets  of  facts,  but 
we  also  test  our  Judgment  by  asking  whether 
It  rests  upon  reasons  that  we  can  articulate 
and  apply  to  other  slt\  ations  having  the 
same  essential  elements, 
erallty  both  in  scope  anc 
guarantees  against  caprice,  prejudice,  self- 
interest  or  unreasoned  emotion. 

So  here,  the  artlculati<)n  of  minimum  ac- 
ceptable standards  of  conduct  for  any  Presi- 
dent or  high  executive  officer  can  begin  with 
facts  proved  or  assumed.  I 

It  is  fair  to  say  thai  evidence  may  be 
avaUable  to  show  that  President  Nixon's 
lawyers  and  accountantsj  without  deliberate 
misrepresentation,  zealously  sought  every 
loophole  and  cut  every  torner  in  an  effort 
to  avoid  or  minimize  the  payment  of  taxes; 
to  show  that  others  ac  ;lng  on  his  behalf 
likewise  stretched  every  p  osslble  point  to  add 
to  the  convenience  and  comfort  of  Key  Bls- 
cayne  and  San  Clemente  at  public  expense: 
and,  finally,  to  show  that  In  some  cases  they 
claimed  more  than  the    aw  allows. 

Bad  taste?  Sxirely.  A  rarlclousness?  Yes. 
Bad  leadership?  Again,  surely.  Morally 
shabby?  I  think  so,  even  though  the  same 
shabbiness  infects  thousands  of  tax  returns 
and  expense  accounts.  Gr  sunds  for  impeach- 
ment? I  wonder. 

We  are  Uardly  prepared  to  say  that  any 
officer  of  the  Umted  StateC  who,  without  con- 
cealing or  mlsrepresenttng  material  facts, 
claims  a  tax  deduction  ^ot  due  should  be 
removed  from  office.  If  nc 
omit  some  essential  elei 
Nixon's  sltiiation?  Wouli 
of  material  misrepresent 
slve  difference? 

Let  us  try  again.  Is  It  1 
offense  against  the  libert 
whole  people  for  a  Presiilent  to  approve  in 
principle  electronic  surv^Uance,  mall  covers 
and  burglaries  for  the  purpose  of  gathering 
domestic  Intelligence,  ovit  the  objection  of 
the  established  agencies  to  set  In  motion 
a  small  fofee  of  his  onm  irregulars — the 
Caulflelds,  Ulasewlczes,  Llddys  and  Hunts— 
who  will  operate  from  fhe  executive  office 
outside  all  the  regularizing  rules  and  pro- 
cedures of  the  establlshel  agencies  in  order 
to  effectuate  Admlnlstral  ion  policy  and  po- 
Utlcal objectives  and  to  i  amper  Inquiry  Into 
their  activities? 

Move  to  a  third  area.  T  he  President's  duty 
Is  to  see  that  the  laws  are  faithfully  exe- 
cuted. Is  it  an  ImpeachaMe  violation  of  this 
responsibility  for  him  to  refrain  for  montha 
from  any  form  of  personal  intervention  when 
there  is,  first,  suspicion  and  later  at  least 
some  evidence  that  his  highest  personal  aides 
and  party  officials  are  obitructlng  Justice  by 
covering  up  criminal  misconduct,  for  him 
to  withhold  disclosure  artd  refuse  evidence 
when  investigation  leadfe  to  papers  taken 
into  his  flies,  and  for  hjs  aides,  apparently 
with  his  approval,  to  cobperate  with  those 
seeking  to  av<^d  Indictment  and  convlcUon? 

I  do  not  Imply  answeral  to  these  questlow, 
nor  do  I  suggest  that  mt  factual  predicates 
represent  the  actual  facts.  The  evidence  may 
show  more,  or  less. 

The  point  I  wish  to  einphaslze  is  that  It 
is  past  the  time  for  all  those  deeply  con- 
cerned with  our  Oovernmlent  to  bend  some  of 
their  time  and  effort  awfcy  from  the  excite- 
ment of  factual  disclosures  to  the  very 
arduous  task  of  formulating  and  thus  creat- 
ing a  substantive  law  of  Impeachment  when 
now  there  is  none.  Whetlfer  the  present  pro- 
ceedings help  to  rebuild  confidence  In  our 
system  of  government  4fr  push  lu  furtbar 
down  the  slope  to  cyniclim  and  despair  will 
depend  upon  the  ability  it  the  House  Judici- 
ary Committee  to  sense  (he  as-yet-unstated 
moral  Intviltlon  of  the  eo«ntry  and  artictilate 
It  In  operative  prlnclplee  by  which  President 
Nixon's  conduct  can  be  Judged. 
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FACELESS  CASUALTIES  MUST  NOT 
BE  POROOTTEN 


EXTENSIONS  OF  REMARKS 

IOWA  STATE  SCORES  AGAIN 


HON.  CLAIR  W.  BURGENER 

or  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  30,  1974 

Mr.  BUROENER.  Mr.  Speaker,  last 
December  10.  the  San  Diego  Evening  Tri- 
bune published  an  editorial  concerning 
the  plight  of  our  men  who  are  still  miss- 
ing in  action  in  Southeast  Asia.  I  be- 
lieve that  the  sentiments  expressed  in 
this  editorial  have  a  special  significance 
in  light  of  this  week's  visit  to  the  Capi- 
tol by  many  of  the  wives  and  parents 
of  some  of  our  MIA's.  I  ask  that  the  text 
be  printed  at  this  point  in  the  Record 
and  I  commend  it  to  the  attention  of 
every  Member  of  the  House: 

"FaCKIXSS  CASnALTIES"  MT7ST  NoT  Bx 

Forgotten 

The  miseries  of  the  fuel  shortage,  high 
prices  and  general  national  unrest  cast  a 
pall  over  the  entire  nation  during  this  sea- 
son that  traditionally  is  one  of  Joy. 

But  in  1,200  American  homes,  the  dis- 
tress is  compoimded  by  grief  and  uncertainty 
over  the  fate  of  loved  ones  described  by  one 
San  Diego  family  as  "faceless  casualties  of 
war." 

Ten  months  after  the  signing  of  the 
Vietnam  peace  agreement  In  Paris,  more 
than  1,200  servicemen  and  civilians — once 
listed  as  prlsoners-of-war  or  missing  In  ac- 
tion— remain  unaccounted  for. 

And  the  question  that  nags  anxious  and 
lonely  wives,  children  and  parents  during 
this  Christmas  season  Is:  "Are  our  men  alive 
to  Communist  hands?" 

It  is  possible,  of  course,  and  concerned 
relatives  feel  understandably  that  they  have 
been  betrayed  by  North  Vietnamese  leaders 
who  pledged  release  or  accounting  of  all 
Americans  In  Southeast  Asia.  They  believe 
they  have  been  neglected  by  a  U.S.  govern- 
ment that  has  failed  to  pursue  vigorously 
fxUflllment  of  the  pledge. 

The  Paris  agreement  calls  specifically  for 
all  parties  to  the  pact  to  "help  each  other" 
obtain  information  about  the  missing,  to 
determine  the  location  of  graves  of  the 
dead  and  to  facilitate  the  exhumation  and 
repatriation    of   remains    of   the    dead. 

To  date,  not  one  body  of  the  60  Ameri- 
cans reported  to  have  died  in  captivity  has 
been  returned.  There  has  been  no  effort  to 
reconcUe  discrepancies  In  respect  to  men 
known  to  have  been  captured  but  unac- 
counted for  at  the  tlms  of  the  prisoner  ex- 
change. American  search  and  rescue  teams 
have  been  denied  access  to  areas  where  most 
of  the  missing  disappeared. 

The  American  government  has  been  reluc- 
tant to  press  the  Issue.  Only  one  formal 
protest  has  been  made  to  the  North  Viet- 
namese government  and  that  under  prod- 
ding of  the  National  League  of  Families, 
which  has  dedicated  Itself  to  ripping  down 
the  curtain  of  cruel  silence. 

The  families  of  the  missing  men  have  not 
forgotten. 

Neither  should  the  millions  of  Americans 
who  so  recently  gave  a  hero's  welcome  to 
each  of  the  prlsoners-of-war  released  from 
prison  camps  in  Southeast  Asia. 

And  neither  should  our  elected  repre- 
MQtatlves  In  Congress,  the  White  House,  the 
State  Department,  the  Defense  Department 
or  our  embassies  abroad. 

Those  brave  men  who  put  their  lives 
Oh  the  line  for  us  remain,  dead  or  alive,  the 
oonoem  of  each  and  every  compassionate 
American. 


HON.  NEAL  SMITH 

or  IOWA 
IN  THE  HOUSE  OP  REPRESKNTATIVBS 

Wednesday,  January  30,  1974 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
scientists  and  Investigators  at  Iowa  State 
University  have  from  time  to  time,  over 
the  years,  been  the  Inventors  and  de- 
velopers of  every  significant  and  far 
reaching  program,  chemicals,  drugs,  and 
machines.  Dr.  Speeding  headed  the  pro- 
gram wliich  was  an  Important  part  of 
the  Oakridge  atomic  project;  numerous 
superior  metals  for  the  space  program; 
building  materials  made  from  com  stalks 
or  wastewood  shavings;  many  Inventions 
Incorporated  in  farm  machinery;  stll- 
bestrol;  and  many  other  contributions  to 
mankind  were  products  of  Iowa  State; 
and  now  it  has  been  established  that 
Vincent  Atanasoff,  a  former  Iowa  State 
physics  professor  should  be  recognized  as 
the  true  father  of  the  Important  com- 
puter industry.  Probably  nothing  else  has 
changed  our  lives  more  or  contributed 
to  producing  on  a  mass  basis  more  than 
computers.  Computers  are  hooked  up  to 
machines  of  production,  they  are  used  to 
store,  memorize  and  retrieve  important 
statistics  and  information.  The  limit  of 
their  use  is  still  not  known.  The  head 
of  the  Washington  Bureau  for  Cowles 
Publications,  Clark  Mollenhofif,  has  doc- 
umented the  fantastic  story  of  Dr.  Atan- 
asoff's  part  In  the  development  of  the 
computer  industry. 

Now  tliat  it  hns  been  legally  established 
that  Dr.   AtanasofF  is   the  true  father 
of  the  computer,  I  assume  Iowa  State 
may  want  to  extend  appropriate  recogni- 
tion and  justly  point  with  pride  to  the 
fact  that  one  more  of  a  long  list  of  im- 
portant inventions  is  directly  related  to 
this  University  which  has  contributed  so 
much  to  our  scientific  and  technological 
advancement.  Following  is  the  story  as 
related  by  Clark  MoUenhoff : 
[From    the    Des    Moines    Sunday    Register, 
Jan.  27,  1974] 
Coubt:  Compxtter  Iowan's  Idea 
(By  Clark  MoUenhoff) 

Monrovia,  Md. — More  than  35  years  after 
his  initial  work  on  the  theory  of  development 
of  a  computer  at  Iowa  State  College,  Dr. 
John  Vincent  Atanasofl  has  been  recognized 
as  the  true  father  of  the  muItlblUlon-doUar- 
a-year  computer  Industry. 

The  affable,  70-year-old  former  Iowa  State 
College  mathematics  and  physics  professor 
and  his  Iowa-born  wife,  Alice,  have  "little 
bitterness"  and  "few  regrets"  over  the  tardi- 
ness of  the  recognition. 

In  fact,  they  take  some  consolation  that 
the  lengthy  Minneapolis  federal  court  trial 
that  brought  forth  the  facts  has  solkllfled 
the  record  of  Dr.  Atanasoff's  contribution  in 
a  manner  that  is  seldom  achieved. 

The  federal  court  record  that  established 
Dr.  Atanasoff  as  "the  Thomas  Edison"  of  the 
electronic  digital  computer  also  establishes 
Just  as  clearly  that  essentially  all  of  the 
pioneer  work  was  done  In  the  shop  and  base- 
ment of  the  Old  Physics  Building  of  the 
compus  of  what  is  now  known  as  Iowa  State 
University  at  Ames. 

RXVAMPKD   MACHIMK 

"J.V.",  as  the  handsome  grey-haired 
•olentlst  is  called,  said  last  week  that  it  was 
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in  Room  53  of  "CMd  Physics"  where  he 
mtilled  over  the  extensive  and  frustrating 
problems  of  graduate  students. In  the  early 
1930s,  and  in  1934  revamped  an  IBM  punch- 
card  machine  Into  a  crude  mechanical  device 
for  solving  complex  mathematical  equations. 
The  young  associate  professor's  tinkering 
outraged  the  IBM  serviceman  and  resulted  in 
a  letter  of  criticism  from  the  company  for 
that  first  try  at  a  mechanical  means  of 
getting  around  the  tedious  calciUatlons  in- 
volved In  the  advanced  experiments  of  his 

doctoral  rjtnritil^t.f^ 

Dr.  Atanasoff  relates  that  It  was  In  a  baee- 
ment  room  \n  "Old  Physics"  that  he  and 
ClUIord  Berry,  an  assistant,  worked  between 
1938  and  May,  1942,  In  putting  together  the 
prototype  and  then  the  ABC  (Atanaaoff- 
Berry  Computer)  machine  that  the  court 
opinion  now  reoognlaes  as  containing  moet 
of  the  principles  in  ENIAC — generally  ac- 
cepted as  the  world's  first  automatic  elec- 
tronic dlgitekl  computer. 
ENIAC  (the  acronym  for  Electronic  Numer- 
ical Integrator  and  Computer)  was  com- 
pleted In  1946,  the  creation  of  Dr.  John 
Mauchly  and  Dr.  J.  Preser  Bckert,  who  have 
heen  generally  acclaimed  In  the  industry 
as  the  CK'lglnal  thinkers  of  the  computer 
Industry. 

DroUSTRT  rOLKLORX 

In  the  folklore  of  the  Industry  and  In  its 
textbooks.  Mauchly  and  Eckert  were  treated 
as  the  originators  of  the  ideas  in  the 
ENIAC  computer.  The  patents  of  Sperry  Rand 
were  based  on  the  legend  that  the  basic  ideas 
In  ENIAC  fiowed  from  meetings  of  Dr. 
Mauchly  and  Dr.  Eckert  over  a  sundae  and  a 
cup  of  coffee  in  a  PhUadelphia.  Pa- 
restaurant. 

Conveniently  forgotten  was  that  Dr. 
Mauchly  had  visited  Dr.  Atanasoff  in  Ames 
In  1940,  had  been  his  houseguest,  and  had 
been  given  access  to  Dr.  Atanasoff's  papers 
and  the  machine  then  under  construction. 

He  had  even  asked  if  he  could  take  with 
him  a  copy  of  a  35-page  study  that  Incorpo- 
rated the  Ideas  of  "regenerative  memory" 
and  "logic  circuits."  but  Dr.  Atanasoff  re- 
jected the  request,  feeling  that  he  had  been 
sufficiently  hospitable  In  free  discussions  and 
permitting  Dr.  Mauchly  to  read  the  paper. 

On  Oct.  19,  1973,  U.S.  District  Judge  Earl 
H.  Larson,  niling  on  a  $200  million  patent 
liifringement  stilt  brought  by  Sperry  Rand 
against  Honeywell,  Inc.,  made  a  finding  that 
Dr.  Atanasoff's  work  was  the  source  of  most 
of  the  Ideas  in  ENIAC  and  Invalidated  the 
patent  rights. 

Had  Dr.  Atanasoff  felt  compelled  to  chal- 
lenge the  Mauchly-Eckert  legend.  It  Is  doubt- 
ful if  he  could  have  afforded  the  long  coiu-t 
struggle  with  such  a  corporate  giant  as 
Sperry  Rand. 

S-TIAR    FIGHT 

But.  as  the  financial  Interest  of  one  cor- 
porate giant  denied  Dr.  Atanasoff  his  proper 
recognition,  the  financial  interest  of  another 
giant — HoneyweU,  Inc. — created  the  condi- 
tions for  an  8-year  court  fight  over  patent 
rights. 

That  fight  ended  with  ^>erry  Rand's 
ENIAC  patents  declared  invalid.  Sperry  Rand 
then  made  a  $3.6  million  settlement  with 
Honeywell. 

The  coiu-t  verdict  is  based  upon  thousands 
of  pages  of  pre-trial  depositions  and  an  ex- 
tensive i3»-day  trial  on  the  patent  rights 
that  cost  both  firms  millions  of  dollars  for 
Investigations,  legal  fees,  and  court  costs. 

Dr.  Atanasoff  was  a  key  witness  for  Honey- 
well, gave  extensive  depositions  as  early  as 
November,  1968,  and  testified  for  nine  days 
in  June,  1971. 

It  was  the  opinion  of  Judge  Larson  that 
Dr.  Mauchly  obtained  the  Idpas  Incorporated 
In  ENIAC  from  Dr.  Atanasoff  during  the  1940 
visit  to  Ames. 
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"The  dlscuaslonfl  Mauclily  had  with  both 
Atanasoff  and  Berry  while  at  Ames  were  free 
oztd  open  and  no  significant  Information  con- 
cerning the  machine's  theory,  design,  con- 
struction, use  or  operation  was  withheld." 
Judge  Larson  stated. 

The  Mlnneeota  judge  noted  that  "prior  to 
hlB  visit  to  Ames,  Mauchly  had  been^  broadly 
Interested  In  electrical  analog  calculating 
devices,  but  had  not  conceived  an  automatic 
electronic  digital  computer." 

Judge  Larson  commented  that  he  found 
the  testimony  of  Dr.  Atanasoff  "to  be  cred- 
ible." He  found  Dr.  Mauchly's  lack  of  memory 
to  fall  short  of  "a  finding  of  willful  and  In- 
tentional fraud"  but  declared  It  was  filled 
with  "various  derelictions"  on  the  Initial 
representations  to  the  patent  office. 

Mauchly  said  that  he  stUl  takes  the  posi- 
tion that  the  AtanasoS-Berry  Computer  was 
"Just  a  crude  Uttle  machine  that  wouldn't 
really  do  anything"  and  that  ENIAC  was  "a 
highly  sophisticated  and  operational  ma- 
chine." 

"Dr.  Eckert  and  I  wlah  that  the  Sperry 
Rand  people  would  have  appealed  this,  be- 
cause It  does  leave  us  In  a  bad  position  be- 
cause of  the  misunderstanding  of  the  court," 
Dr.  Mauchly  said. 

Dr.  Mauchly  told  The  Register  that  he 
admitted  having  gone  over  all  of  Dr.  Atana- 
soS's  material  In  1940. 

"I  don't  think  I  learned  anything  from  his 
papers,  and  I  was  merely  trying  to  help  the 
guy  In  case  Iowa  State  didn't  want  to  finance 
him,"  Dr.  Mauchly  said.  "I  really  don't  know 
what  the  Judge's  decision  means  from  a 
standpoint  of  the  Individual  patents  on 
ENIAC  because  I  haven't  had  time  to  review 
It  yet." 

Dr.  Mauchly  conceded  that  It  would  be 
difficult  to  get  a  more  thorough  dredging  for 
evidence  than  In  a  lawsuit  Involving  the  cor- 
porate giants  of  the  computer  world,  but 
that  In  this  Instance  Judge  Larson  "didn't 
take  Into  account  some  very  Important  tech- 
nical evidence." 

Although  Dr.  Mauchly  and  representatives 
of  Sperry  Rand  visited  Dr.  Atanasoff  at  his 
farm  during  the  litigation  In  an  effort  to 
get  him  "to  testify  for  them,  and  to  Just  not 
have  as  good  a  memory  on  some  things  as  I 
had,"  Dr.  Atanasoff  said,  "they  gave  up  when 
1  told  them  the  nature  of  some  of  the  docu- 
mentation I  had. " 

UCTTBt  TO  J.V. 

One  Of  the  documents  was  a  Sept.  30,  1941. 
letter  to  "Dear  J.V."  from  John  W.  Mauchly 
that  was  unsigned.  Dr.  Atanasoff  said  that 
Sperry  Rand  lawyers  Indicated  that  they 
would  challenge  It  as  evidence  until  Honey- 
well lawyers  Indicated  that  they  had  done 
considerable  research  on  distinctive  defects 
In  the  type. 

In  the  letter  Dr.  Atanasoff  was  asked:  "Is 
there  any  objection,  from  your  point  of  view, 
to  my  building  some  sort  of  computer  which 
Incorporates  some  of  the  features  of  your  ma- 
chine .  .  .  For  the  time  being,  of  course,  I 
shall  be  lucky  to  find  time  and  material  to 
do  more  than  merely  make  exploratory  tests 
of  some  of  my  different  Ideas,  with  the  hope 
of  getting  something  very  speedy,  not  too 
costly,  etc. 

"Ultimately,  a  second  question  might  come 
up,  of  course,  and  that  is.  In  the  event  that 
your  present  design  were  to  hold  the  field 
against  aU  chaUengers,  and  I  got  the  Moore 
school  interested  In  having  something  of  the 
sort,  would  the  way  be  open  for  us  to  buUd 
an  'Atanasoff  Calculator'  (a  la  Bush  Ana- 
lyzer) here?" 

Mauchly  admitted  to  The  Register  that  he 
had  written  the  1941  letter  to  Atanasoff. 

At  this  point  In  history.  Dr.  Atanasoff  Is 
"more  disappointed  than  bitter"  about  his 
dealings  with  Dr.  Mauchly,  and  he  says  he 
has  "very  little  blttemees"  toward  the  men 
and  corporations  who  fought  for  years  to 
deny  him  his  rightful  place  In  cranputer 
history. 


EXTBmiONS  OJP  REMARKS 

Nor  is  he  particular^  regretful  of  the 
fumbling  uncertainty  ot  Iowa  State  College 
officials  and  lawyers  who  failed  to  file  the 
proper  patent  appllcatloas  In  the  early  19408. 

"I  would  have  received  half  the  money  Iowa 
State  received  from  thei  sale  of  the  patent 
rights,"  Dr.  Atanasoff  salf .  "But  from  a  prac- 
tical standpoint,  they  probably  wouldn't 
have  sold  for  anymore  than  «25,00O  to  $50.- 
000.  I  tried  several  tlm^s  to  get  IBM  and 
others  Interested  In  the  lite  19308,  and  I  have 
their  letters  expressing  40  Interest  or  saying 
they  saw  no  practlc4l  use  for  such 
equipment." 

LEFT  IH    1942 

The  energetic  sclentlsl  left  Iowa  State  In 
late  1942,  shortly  after  completion  of  the 
computer,  and  although  he  remained  a  full 
professor  In  absentia  un  ;ll  1945,  he  did  not 
retiun. 

During  the  war  years  he  worked  In  the 
Naval  Ordnance  Laboral  ary  In  Washington, 
and  became  chief  of  tl  e  acoustic  division 
where  he  directed  the  Ni  .vy's  PUZE  program 
and  served  as  chief  scleni  1st  of  the  VS.  Army 
field  forces. 

Absorbe  I  In  his  war  vork.  Dr.  Anatasoff 
lost  touch  with  the  deti  lis  of  computer  de- 
velopments. 

After  the  war,  he  tun  ed  down  an  oppor- 
tunity to  return  to  Iowa  State  as  head  of  the 
Physics  Department. 

When  he  left  governme  tit  in  1952,  he  estab- 
lished his  own  consultani  firm  known  as  Ord- 
nance Engineering  Corp ,  a  firm  that  "was 
financed  with  the  help  of  some  of  my  old 
friends  from  Iowa"  and  t  lat  "teetered  on  the 
brink  of  bankruptcy"  in  its  first  years. 

Dr.  Atanasoff  studied  iccountlng  methods 
for  two  days  before  settlr  g  up  the  accounting 
for  his  corporation  with  ;he  help  of  his  wife, 
the  former  Alice  Crosbjr  of  Webster  City, 
whose  only  prior  accounblng  experience  was 
"as  a  cashier  in  a  five  a  id  dime  at  Webster 
City"  in  1941  and  1942. 

Dr.  Atanasoff,  who  sp«  aks  enthusiastically 
about  "all  of  the  taleni  s  of  my  Iowa  farm 
girl,"  made  Alice  the  s«  cretary-treasurer  of 
the  corporation  and  she  handled  the  books 
after  some  initial  guldai  ice  from  him. 

BaSET  tC  NT 

To  learn  the  law  necessary.  Dr.  Atanasoff 
spent  a  concentrated  e  lonth  of  study  be- 
fore drawing  up  the  pipers  that  drew  the 
admiration  from  the  law  ers  for  Aerojet  Gen- 
eral when  he  sold  Ordn  mce  Engineering  to 
that  major  defense  corporation  In  1967. 

Before  he  sold  the  flrni  to  Aerojet  General, 
Dr.  Atanasoff  had  only^ne  brief  hint  that 
his  work  on  the  Iowa 
Berry  might  be  linked  . 
EanAC  by  Dr.  Mauchly 

In  1964,  lawyers  for  ^ .„ ^  „ 

Inquire  about  his  early  work  on  the  ABC  com- 
puter and  his  dealings  ^Ith  Mauchly.  Inlti- 
aUy,  they  Indicated  that)  the  information  Dr. 
Atanasoff  had  given  thepi  might  be  enough 
to  break  the  Sperry  Ran*  patents. 

"But  they  went  awajj  and  did  not  come 
back,  so  I  assumed  that  the  Investigation  by 
IBM  failed  to  prove  thelcase  against  Sperry 
Rand's    patents,"    Dr.    Atanasoff    said. 

He  didn't  leam  untU^nldway  in  the  trial 
of  the  Honeywell  suit  ttat  In  August,  1966, 
IBM  and  Sperry  Rand  iiad  entered  Into  an 
agreement  to  provide  far  a  complete  cross- 
licensing  of  patents  in]  vital  areas,  and  "a 
complete  sharing"  of  edtUpment  which  was 
criticized  by  Judge  Lars  m  as  "an  unreason- 
able attempt"  to  "solK  if  y  their  monopoly 
In  the  EDP  (electronic  lata  proceaslng)  in- 
dustry." 

But  Dr.  Atanasoff  wa  1  too  busy  with  the 
sale  of  his  consultant  f  rm  to  Aerojet  Gen- 
eral to  be  chasing  the  s7iIl-o-the-wlsp  of  a 
possible  patent  suit  a{  alnst  the  giants  of 
the  computer  world. 

He  received  Aerojet  G  meral  stock  for  half 
of  the  value  of  the  pun  hase  price,  and  as  a 
result  of  a  10-for-one  sU  ck  spUt  within  three 
years,  he  realized  more  than  a  million  dol- 
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lars  out  of  the  sale.  He  eventually  became  a 
vice-president  of  Aerojet  (Jeneral. 

TTNIQUE   Bi 

He  retired  in  1963  at 
Immediately  embarked  u 
a  unique   cement  slab 
195-acre  farm  in  the  rol 
Monrovia.  Md. 

Although  aware  he  had  Imade  a  substantial 
contribution  to  the  pioneering  on  computers, 
Dr.  Atanasoff  had  ao  occasion  to  make  deep 
inquiry  into  the  substanae  of  Sperry  Rand's 
ENIAC  patents  until  early  1967  when  law- 
yers for  Control  Data  oonmcted  him,  followed 
shortly  by  lawyers  for  Honeywell,  Inc. 

Both  Control  Data  and  Honeywell  were  In- 
volved In  pateht  disputes!  with  Sperry  Rand, 
and  were  Interested  In  breaking  E>r.  Mauch- 
ly's claims  of  a  patentable  right  In  key  fea- 
tures of  ENIAC.  Dr.  Atanqsoff  soon  came  to  a 
conclusion  that  "anything  that  was  worth  a 
damn  In  ENIAC  had  been  In  the  papers  I'd 
gone  over  with  Mauchly  ijn  1940." 

With  that  realization  came  the  desire  to 
produce  all  the  evidence  jthat  would  set  the 
record  straight  for  h 
friend  and  assistant,  CI 

"I  had  most  of  the  1: 
concepts,  but  It  was  large: 
made  the  parts  In  the  sh4p  and  his  Ideas  on 
how  to  get  things  done  thit  were  vital  In  put- 
ting the  machine  together,"  Dr.  Atanasoff 
said.  Berry  died  In  1963,  fiur  years  before  the 
serious  litigation  started. 

VITAI,    CONC 

Although  the  court  rec 
counts  of  Dr.  Atanasoff 
with  the  problems  of  cot 
at  "Old  Physics,"  it  is  ret 
concepts  of  "regenerative  ] 
sequence"  came  to  J.V. 
an  Illinois  tavern  on  a 
of  1937-38  after  a  200-ml| 

He  had  gone  to  Rooc 
after  an  early  dinner, 
bling  with  an  Idea  that 
the  young  mathematics 
sor  got  In  his  Ford  V8 
drove  east  on  Highway 
and  at  some  point  droppe 
6  and  crossed  the  one  Mississippi  River  bridge 
then  in  existence  at  Davenport. 

"I  drove  two  or  three  cailes.  saw  the  lights 
of  a  tavern  on  a  hill  to  my  right  and  turned 
In."  Dr.  Atanasoff  recalled  last  week.  "X 
don't  know  whether  I  cquld  find  the  place, 
and  I  don't  know  whethar  It  still  exists." 

In  testifying  about  the  incident  at  the 
trial.  Dr.  Atanasoff  related  that  he  was  In 
the  tavern  for  at  least  vwo  or  three  hours, 
had  "a  couple  of  drinks"]  and  at  some  point 
removed  a  heavy  coat  be  was  wearing. 

"Suddenly.  I  was  calni  and  my  thinking 
was  clear  and  the  concents  of  a  regenerative 
memory  and  a  logic  sequence  fell  Into  place, 
and  I  knew  It  could  be  [done."  the  mathe- 
matical genius  said. 

He  left  the  tavern,  got  \a  his  car  and  drove 
back  to  Ames,  arriving  sometime  after  3  ajn., 
and  went  to  bed  without  putting  his  ideas  on 
paper.  [ 

"I  might  have  scratched  some  little  notes 
on  a  piece  of  paper  at  thf  honky  tonk,  but  I 
didn't  need  that  once  th^  thoughts  fell  Into 
place,"  Dr.  Atanasoff  said.  Sometime  "in  the 
next  few  days"  the  young  professor  put  those 
Ideas  on  paper  for  the  fl^t  time.  But  with  s 
heavy  teaching  schedule,  pe  did  not  get  back 
to  a  serloiis  attempt  to  execute  the  plans 
untU  1938. 

A    SaSO    CBAMT 

In  1939,  with  the  helpl  of  Dean  R.  E.  Bu- 
chanan, who  was  then  ^ean  of  the  Ccdlege 
of  Agriculture  and  dean  of  the  Graduate 
Schocd,  Dr.  Atanasoff  obtained  a  (650  grant 
to  launch  bis  c(Mnputer  project.  Most  of  the 
money  went  to  pay  Berrv  for  the  work  dene 
on  the  computer  prolecti  and  the  rest  went 
for  the  purchase  of  mattfial  for  parts. 

"You  see  this  was  not  a  omethlng  you  could 
go  out  and  buy  parts  for  I 


rd  is  filled  vtrith  ac- 
id Berry  wrestling 
^puter  development 
ited  that  the  vital 
aemory"  and  "logic 
the  cool  quiet  of 
light  In  the  winter 
|e  drive. 
52  tn  Old  Physics 
istrated  and  trem- 
rould  not  be  bom, 
Id  physics  profes- 
go  for  a  ride.  He 
to  Cedar  Rapids, 
down  to  Highway 


because  there  were 


January  30,  197 U 

no  mechanisms  In  existence  to  do  the  things 
we  wanted  to  do,"  Dr.  Atanasoff  said. 

The  prototype  was  completed  in  the  fall  of 
1939,  and  even  before  It  was  finished  Dr. 
Atanasoff  and  Berry  moved  into  the  con- 
struction of  the  first  operational  computer, 
which  was  completed  in  the  spring  of  1942. 

In  December,  1940,  Dr.  Atanasoff  first  met 
Dr.  Mauchly  while  attending  a  meeting  In 
Philadelphia  of  the  American  Association  for 
the  Advancement  of  Science,  and  they  en- 
gaged in  discussion  of  the  computing  ma- 
chine that  was  under  construction  at  Iowa 
State. 

A  few  weeks  later,  Dr.  Mauchly  went  to 
Ames,  lived  with  Dr.  Atanasoff  for  several 
days,  talked  with  Berry,  read  Dr.  Atanasoff's 
35-page  analysis  of  the  computer  problem 
and  made  an  unsuccessful  effort  to  obtain  a 
copy  to  take  back  to  Philadelphia. 

The  fact  that  Dr.  Atanasoff  "hasn't  received 
a  dime"  from  his  pioneer  work  on  computers 
Is  cushioned  by  the  fact  that  other  contribu- 
tions he  has  made  to  scientific  leadership 
have  been  coupled  with  business  success  that 
provides  a  comfortable  retirement  In  rural 
Frederick  County,  Maryland. 

QtriET  I.IFE 

"Our  life  has  been  satisfying,  and  we  like 
our  life  style.  Dr.  Atanasoff  said.  It  is  a  quiet 
life  In  the  country,  with  a  "farm  room"  for 
the  two  huge  deep  freezers  that  store  the 
frozen  foods  Alice  prepares  from  the  big  gar- 
den that  J.V.  loves  to  tend  when  he  Isn't  busy 
In  his  workshop. 

J.V.  has  appropriated  a  part  of  Alice's  farm 
room  for  some  electrical  experimentation, 
and  has  moved  Into  her  huge  kitchen  with  a 
wine-making  project. 

The  same  drive,  energy  and  brilliance  that 
Dr.  Atanasoff  put  into  the  development  of 
the  first  computer  go  into  every  project  he 
tackles. 

"If  there  is  a  book  written  that  tells  how  to 
do  It,  J.V.  knows  he  can  do  It,"  his  wife  says. 

And  he  is  Just  as  admiring  of  Alice,  nearly 
20  years  his  Junior.  He  praises  her  accom- 
pll^unents  as  a  business  manager,  as  a  pro- 
fessional draftsman,  as  a  social  companion, 
as  a  voracious  reader,  and  "for  the  great  thing 
she  has  been  to  my  life." 

He  relies  upon  Alice  to  call  his  attention  to 
things  he  shovUd  read,  and  for  the  ready 
knowledge  of  the  details  of  testimony  in  the 
computer  patent  suit,  the  names  of  people  he 
has  met  in  connection  with  the  suit,  or  on 
their  1970  trip  to  B\Ugarla  where  Dr.  Atana- 
soff was  honored  for  his  contribution  to  the 
computer  science  field  with  a  decoration  by 
the  Bulgarian  Academy  of  Sciences. 

IBONIC  TIMING 

Ironically,  the  decoration  with  the  order  of 
Cyril  and  Methodius,  First  Class,  which  !■ 
the  highest  award  for  science  in  Bulgaria, 
came  at  a  time  when  the  sdentiflc  world  In 
America  was  stUl  caught  up  with  the  ENIAC 
myths.  ^ 

Dr.  Atanasoff  was  born  in  ECamilton.  N.Y. 
His  father  had  been  born  In  Bulgaria,  and 
Dr.  Atanasoff  makes  light  of  the  award  with 
a  quip  that  "Bulgarians  wanted  to  believe 
that  someone  of  Bulgarian  blood  was  a  pio- 
neer In  the  field  of  computers,  and  so  they 
were  eager  to  find  evidence  that  I  wa«  a 
pioneer." 

But  he  added  that  while  the  Bulgarians 
"had  a  special  interest,  they  did  a  quite  thor- 
ough Job  of  research." 


LOYALIST  REALISM 


HON.  PAUL  W.  CRONIN 

OF    MASSACHtrSKTTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  30,  1974 

Mr.  CRONIN.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  In  the  Ric- 
ORD,  I  Include  the  following: 


EXTENSIONS  OF  REMARKS 

LoTALisT  Realism:  The  Boal  Initiative 
(By  Fred  Bums  O'Brien) 

Approximately  one  year  ago,  I  wrote  an 
article  on  the  benefits  of  regional  govern- 
ment in  Ireland  that  in  my  opinion  would  be 
the  solution  for  the  crisis  that  confronts 
Northern  Ireland.  At  that  time  my  corollary 
theories  were  premised  on  the  proposal  ini- 
tiated by  the  Provisional  Republicans  led  by 
Rualrl  O'Bradalgh  and  Northern  Republicans 
led  by  Frank  McManus,  M.P.  The  feasibility 
of  this  plan  still  holds  true  and  in  addition 
to  It,  a  parallel  formtUa  has  been  devised  by 
a  member  of  the  Loyalist  Community. 

The  idea  of  a  federated  or  amalgamated 
Ireland  is  the  structure  constructed  by  Mr. 
Desmond  Boal.  Q.C.,  a  Protestant  Loyalist, 
who  foreshadows  the  futiu'e  in  an  Irish  na- 
tion with  qualifications  to  be  negotiated  for 
Ulster  that  will  assure  Loyalists  a  continu- 
ance of  their  way  of  life,  but  with  ultimate 
authority  now  held  by  the  British  In  a  fed- 
eral Irish  parliament. 

His  plan  has  the  backing  of  the  IRA,  UDA 
and  UVF,  three  paramlhtary  organizations 
formed  to  protect  communities  with  North- 
em  Ireland.  This  fact  can  guarantee  peace, 
something  the  British  Government  and 
Southern  Irish  Government  cannot  Imple- 
ment. In  addition  It  would  be  the  construc- 
tion of  an  entirely  new  Irish  nation  without 
Interference  from  Britain.  The  Boal  Plan  is 
a  compromise  between  the  Regional  Plan  of 
Sinn  Fein  as  espoused  by  O'Bradalgh  and 
McManus  and  the  call  for  an  Independent 
Northern  Ireland  as  suggested  by  Mr.  John 
Taylor,  Mr.  William  Craig  and  the  Reverend 
Ian  Paisley.  It  has  a  basic  appeal  to  the 
various  factions  mentioned  and  without  the 
support  of  all,  nothing  can  work  In  Ireland. 
Loyalism 

The  appelatlon  "Loyalist"  at  one  time  des- 
ignated the  connotation  of  loyalty  to  Britain, 
but  In  reality  the  Loyalist  Is  true  to  the 
State  or  Province  of  Ulster.  This  would  have 
the  overtones  of  an  Irish  connection  rather 
than  the  strict  British  implication.  This  loy- 
alty to  Ulster  is  based  on  a  tradition  rooted 
In  Ireland  by  Irish  Ulstermen,  taking  its 
rightful  place  with  other  Irish  traditions  in 
full  equality. 

A  new  or  rejuvenated  pride  hi  Ulster  Is  a 
healthy  sign  and  a  foundation  upon  which 
to  build  a  unified  province  and  a  nation.  All 
people.  Nationalist  and  Loyalist,  can  be  a 
part  of  a  New  Ulster  which  wUl  be  a  signif- 
icant part  of  a  New  Ireland.  Regional  pride 
can  be  emitted  from  all  regions  of  the  pro- 
posed federal  state  and  be  pertinent  to  a 
particular  area  with  a  specific  history  that 
might  differ  from  others,  such  being  the  case 
in  Ulster.  It  appears  that  an  attitude  of 
Ulster  loyalty  is  the  basis  for  Mr.  Real's  Ini- 
tiative and  a  concrete  base  far  superior  to  the 
recent  British  designations  cvdminating  in 
the  Sunningdale  Agreement  which  stipulates 
a  far  distant  British  base. 

A  new  destiny 

Desmond  Boal.  Uke  many  Iioyallats  has 
come  to  the  realization  that  Britain  docs 
not  have  the  best  interests  of  the  people  of 
Ulster  in  her  policy  making  and  that  the 
futtire  lies  In  the  attainment  of  self -Kleter- 
mlnatlon  within  a  proposed  structiure  of  a 
federated  Irish  state,  with  strong  regional 
parliaments.  With  the  ambiguities  of  Sun- 
ningdale visible,  regionalism  becomes  more 
a  necessity  and  It  Is  the  impetus  of  Mr.  Boal'a 
suggestion  as  he  seeks  to  establish  the  best 
possible  governmental  power  base  for  the 
inhabitants  of  Ulster.  Due  to  his  Impeclble 
credentials,  Mr.  Boal  cannot  be  taken  lightly; 
he  speaks  for  a  substantial  portion  of  the 
Loyalist  population. 

This  writer  has  on  previous  oocaakux  al- 
leged that  the  Brltlah  Government  utilized 
the  Protestant  Community  as  a  pawn  In  re- 
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talnlng  control  over  the  Province  of  Ulster 
by  polarizing  the  major  religious  commu- 
nities. The  British  have  played  on  religious 
myths  and  fears  that  could  be  diffused  if 
the  people  were  left  to  guide  their  own 
destiny.  Desmond  Boal  apparently  seeks  that 
destiny  by  his  overttu'es  to  all  the  people 
of  Ulster  and  Ireland  In  general. 

Connection  Dissolved 
It  Is  Mr.  Boal's  contention  that  the  British 
connection  has  been  severed  by  Britain's 
Sunningdale  scheme,  and  the  matter  of 
pledging  allegiance  to  the  Crown  is  no  longer 
a  relevant  issue.  He  Is  dutifully  concerned 
with  the  fate  of  Northern  Ireland  and  Its 
people  and  desires  to  negotiate  the  most  re- 
warding political  settlement  which  is  a  fed- 
eral Ireland.  He  feels  that  Ulster's  life  Is 
best  served  by  the  creation  of  a  strong  Stor- 
mont  Regional  Parliament  with  allegiance 
to  a  federal  state. 

Two  noteworthy  achievements  would  be 
realized  under  Desmond  Boal's  design;  Ire- 
land would  be  rid  of  British  control,  the 
dearest  desire  of  Republicans  and  Northern 
Ireland  would  control  its  own  destiny  (vrith- 
in  an  amalgamated  Ireland)  the  urgent  need 
of  the  LoyaUsts.  Specific  details  of  Boal's  fed- 
erated state  and  the  Republican's  regional 
state  are  negotiable  and  not  so  strict  as  both 
sides  adhered  to  in  the  past.  The  most  slgnil- 
ican  aspect  of  the  Boal  Initiative  is  that  It 
accomplishes  the  impossible  as  alluded  to  by 
outsiders. 

Britain  has  been  undeserving  of  Ulster- 
men's  loyalty  evidenced  by  the  Imposed  solu- 
tion of  Sunningdale  and  the  elusive  Council 
of  Ireland.  She  has  manipulated  Loyalists  to 
her  own  deslg^ns  and  only  people  "blind  to 
the  significance  of  recent  history"  are  un- 
aware that  the  British  Government  no  longer 
seeks  to  assure  that  Loyalists  can  retain  a 
power  base. 

Any  Source  Acceptable 
Gallantly,  Mr.  Boal  rejects  the  allegations 
that  a  federal  Ireland  be  denied  recognition 
because  it  has  been  proffered  as  well  by  the 
Provisional  IRA.  He  will  not  denegrate  an 
idea  due  to  Its  source,  unpleaslng  to  most 
Loyalists.  He  cites  his  plan  as  assuaging  Pro- 
testant fears  and  terminating  Provisional 
violence  and  this  has  credence,  especially  in 
light  of  the  further  contention  that  it  would 
curtail  any  violence  initiated  from  the  Loyal- 
ist side. 

We  who  want  Ireland  molded  to  one  na- 
tion with  peace  and  Justice  amongst  all  fac- 
tions plead  with  all  Irish  men  and  women  to 
pay  heed  to  Mr.  Boal  and  Frank  McManus  as 
well  as  others  who  aspire  to  see  Ireland  as 
one  with  many  strong  contributing  areas: 
The  federal  theory  confronts  reaUty  four- 
square, while  the  illusions  of  Sunningdale 
postpone  It. 


WE  NEED  A  NEW  MINIMUM  WAGE 
BILL 


HON.  JOHN  N.  ERLENBORN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  January  30.  1974 

Mr.  ERLENBORN.  Mr.  Speaker,  in  re- 
cent newsletters  and  speeches,  ApiL-CIO 
President  Oeorge  Meany  has  been  be- 
moaning the  veto  of  the  minimum  wage 
bill.  I  would  like  to  address  myself  to 
Mr.  Meany's  complaint: 
llie  minimum  wage  bill,  so  George  Meany 

complains. 
Should  not  have  beeen  vetoed,  the  veto 

not  sustained. 
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In  part,  he  Is  right.  I.  for  one.  would 

agree. 
Too  long  s<xne  have  waited  a  raise  to  see. 
The  bill,  though,  was  laden  with  bad  as 

well  as  good. 
The  people  said,  "Do  better,"  and  the 

House  agreed  we  could. 
In  his  heart,  Oeorge  knew  the  features 

that  were  bad; 
But.  having  been  the  author,  he  got  very 

mad. 
So,   forsaking   those  poor  folks,   while 

prices  do  go  up. 
Big  George  commands  Congress:  Don't 

you  dare  fill  their  cup! 
His  tactic,  I'm  sure,  does  not  escape  or 

miss  you: 
If  he  can't  have  his  way,  he  prefers  an 

issue. 
What  he  forgets,  although  he  is  very 

wise. 
Is  that  good  laws  always  come  from  com- 
promise. 
Cwne  now,  you  scoff,  he  is  but  one  man; 
Does  Congress  wait  'til  he  says,  "You 

can!"? 
'Tis  sad,  but  true;  and  as  proof  I  note 
Seven  other  vetoes  got  another  vote. 
What  then,  you  ask,  can  be  done  about 

this  fellow? 
Is  there  a  flicker  of  hope  that  he  might 

mellow? 
We  must  keep  trying,  not  give  in  to  .skep- 
ticism  

George  can't  be  so  bad  Congress  needs  an 
exorcism! 


OATH  OP  ALLEGIANCE 


HON.  DAN  DANIEL 

OF    VntGIMIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jamiary  30,  1974 

Mr.  DAN  DANIEL.  Mr.  Speaker,  the 
Department  of  Justice  has  decided  not  to 
ask  the  Supreme  Court  to  review  the  de- 
cision by  the  U.S.  District  Court  for  the 
District  of  Columbia  which  invalidated 
the  oath  of  allegiance  on  the  passport 
application  form.  Because  of  this,  appli- 
cants for  passports  no  longer  will  be  re- 
quired to  afHrm  any  support  for  the 
Govemm«it  of  the  United  States  and 
the  Passport  OfBce  will  not  be  able  to 
question  those  who  apply  for  passports, 
even  though  their  disloyalty  or  avowal 
of  anti-American  causes  may  be  a  mat- 
ter of  public  knowledge. 

This  raises  serious  questions  which,  in 
my  opinion.  Congress  should  deal  with 
before  absence  of  action  may  be  inter- 
preted as  approval. 

The  District  Court's  decision  came  on 
June  26.  1972  and  it  was  upheld  by  the 
U.8.  Court  of  Appeals  for  the  District  of 
Columbia  on  October  26,  1973.  Thus,  the 
question  has  been  at  issue  already  too 
long  a  time.  Prior  decisions  of  the  Su- 
preme Court  held,  in  1952.  that  the  oath 
of  allegiance  was  a  valid  requirement, 
and  that  the  Secretary  of  State  must  re- 
solve the  question  of  allegiance  before  a 
passport  could  be  issued,  in  1958. 

The  most  recent  decision  raises  the 
question  of  where  this  places  the  Govern- 
ment in  having  any  degree  of  control 
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over  the  foreign  travd  of  its  citizens. 
Although  the  oath,  in  and  of  itself,  would 
not  be  the  determining  factor,  elimina- 
tion of  this  requirement  certainly  makes 
the  task  no  easier  if  d  national  emer- 
gency should  arise. 

Aside  from  the  phi  osophic  reasons 
which  might  be  brougl:  t  to  bear,  one  is 
caused  to  wonder  wha :  strain  of  con- 
science there  would  be  ii  i  ascribing  to  the 
passport  oath.  Is  there  c  bjection  to  oaths 
in  general  or  to  this  one  in  particular? 
Is  there  objection  to  th^  authority  of  the 
Government  to  require  an  aflarmative  act 
on  the  part  of  its  citizens?  If  so,  the  same 
compl£dners  must  cringle  at  the  thought 
of  pajing  Income  taxes,  i  lecuring  an  auto- 
mobile driver's  license  a:  id  a  host  of  other 
things  which  the  Goven  ment  commands 
of  its  people. 

Affirming  faith  and  lllegiance  to  the 
Government,  whether  ^t  be  on  a  pass- 
port application,  in  a  sa  ute  to  the  flag  or 
in  transaction  of  busine  »  involving  Gov- 
ernment contracts  shoi  Id  not  be  an  in- 
ciunberance  in  the  mini  s  of  the  loyal.  It 
should  cause  no  great  problem  to  the 
political  theoretician,  for  somewhere 
along  the  way  he  is  joing  to  have  to 
affirm  his  support  of  !  ome  f  imction  of 
Government  if  he  expects  to  survive  in 
today's  scheme  of  thini  ;s. 

I  hope  Congress  will  r^ove  to  clarify  the 
situation. 


POSTAL      SERVICE 
WITH      GASOLINE 
TDRE 


EXPERIMENTS 
WATER      MIX- 


HON.  TOM  STEED 

OF   OKLAHC  tlA 

IN  THE  HOUSE  OF  REE  ElESENTATIVES 
Wednesday.  Janucry  30,  1974 

Mr.  STEED.  Mr.  Spea  :er,  a  fuel  experi- 
ment of  particular  inte  est  is  being  con- 
ducted at  Norman,  Ol  la.,  by  the  U.S. 
Postal  Service  through  its  Maintenance 
Technical  Support  Cen  er  located  on  the 
campus  of  the  Univers  ty  of  Oklahoma 

Four  delivery  trucks 
post  oflBce  are  operatim 


water  and  gasoline,  us  ng  an  emulsified 


is   suspended   in 
Prof.  Walter  J. 


fuel,   in   which   water 

gasoline,  developed  by ^. 

Ewbank  of  the  University  of  Oklahoma 
faculty. 

Tests  using  13-perdent 
been  imderway  since  a;  iproximately  No 
vember  26,  Blair  M.  W  Idermuth,  Direc- 
tor of  the  Maintenanc  Technical  Sup 
port  Center,  says.  Twi  i  one-fourth  ton 
postal  vehicles  at  the  N  )rman  office  have 
been  used,  and  since  (  arly  this  month 
two  one-half  ton  truck  > 

Thus  far  the  IS-pen  ent  water  emul 
sion  has  shown  good  e  Hciency  and  fuel 
economy,  as  expected.   »ut  it  is  too  early 
for  the  Postal  Service  t )  attempt  a  com 
prehensive  estimate  of  fhe  success  of  the 
demonstration. 

John  Shurr,  a  repoil«r  for  the  Nor- 
man Transcript,  gav4  additional  in- 
formation on  the  experiments  in  an  arti- 
cle that  appeared  soon  after  they  got 
underway.  The  full  texti follows: 


at  the  Norman 
on  a  mixture  of 
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(By  John 

If  University  of  Oklahor^a 
Ewbank's    formula    for 
gasoline  proves  to  be 
motoring  public  may  no 
about  the  current  gasoline 

Tests,  begun  only  a 
under  way  on  U.S.  Posts, 
vehicles  In  Norman  in  an 
the  long-range  effects  of 
ture  In  engines  which  an 
only  on  gasoline. 

Ewbank,  a  professor  of 
leal    and    nuclear 
been   working  since    1965 
fuel  which  will  cause  wa4er 
gasoline. 

Although  It  has  been 
octane  fuels  are  the  answe^ 
combustion,  Ewbank  mai 
swer  is  to  combine  gasoUi^e 

"It's    a    more    efficient 
cheaper,"  be  says.  "I've 
that  since  about  1967." 

In  order  to  test  whethe:' 
tlon  is  Indeed  as  efficient 
the  Postal  Service's 
Support  Center   (MTSC) 
ducting  extensive  tests. 

Since  the  latter  part  of 
engineers  have  compared 
fuel's  efficiency  with  that 
line.  Most  of  the  testing 
the  Postal  Service's  facility 
emissions     and     combustion 
measured. 

The  director  of  the 
ter.  Blair  L.  Wlldermuth 
ready    conducted    have 
amount  of  carbon  monoxide 
haust  emission  contaminants 
using  the  mix. 

Although  only  one 
Ing  used  for  the  current 
hides   will   be   put   into 
Norman  by  the  end  of  next 

"We  want  to  see  what 
he  says.  "If  we  can't  get 
the  morning  or  they  stall 
box,  then  we'll  know  the 
to  be  Improved." 

So  far,  Wlldermuth 
shown  that  the  truck 
water  and  87  per  cent 
ter  gas  mileage  and  lower 

"We  haven't  found  a 
effect  yet,"  he  said, 
ning  tests  on  his  three 
has  had  no  problems." 

The  Postal  Service  Is 
four  trucks  over  a  six 
months  using  the  87-13 
to  water)  mixture  and 
70-30  per  cent  mixture. 

"Ihe  only  problem  with 
mixture,"  Wlldermuth  saw 
to  do  a  little  more  to  the 

He  said  that  with  the 
the   MTSC    mechanics 
the  truck  carburetors, 
the    higher    water 
buretor's  must  be  modified 

"If    the    tests    are 
months,"  Wlldermuth  sayi 
man   postal    fleet   will   be 
usmg  the  mixture." 

Wlldermuth    says    the 
water    and    gasoline    was 
World  War  U  when  water 
were  used  in  aircraft 
however,  involved  supplying 
line  to  the  engine  separate!  y 

He  said  the  use  of  wated 
gasoline  restated  in  "bettei' 
bustion  efficiency." 

Ewbank,  who  has 
bUlty  of  the  mixture  before 
Protection  Agency  (EPA) 
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company  officials,  says  motorists  using  the 
combmatlon  fuel  would  receive  more  miles 
per  gallon. 

He  says  that  when  the  emulsion  used  to 
combine  the  water  and  gasoline  Is  made 
on  a  larger  scale,  the  cost  per  gallon  of  the 
mixture  will  be  about  the  same  as  that  paid 
for  gasoline. 

The  mixture  process  Ewbank  has  developed 
aUowB  water  and  gasoline  to  combine  In  a 
suspended  state.  Without  suspension,  gas- 
oline, which  is  lighter  than  water,  would 
separate  from  the  mixture  and  rise. 


BILL  TO  ROLL  BACK  PRICES  ON 
CRUDE  OIL  AND  PETROLEUM 
PRODUCTS 


HON.  EUZABETH  HOLTZMAN 

OF    NZW    TOKX 

IN  THE  HOUSE  OP  REPRBSENTATIVJSB 
Wednesday.  January  30,  1974 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  am 
submitting  a  bill  relating  to  price  roll- 
backs on  crude  oil  and  petroleum  prod- 
ucts which  I  introduced  on  January  28, 
1974.  The  text  of  the  bill  is  as  follows: 

H.R.  12306 

A  bUl  to  amend  the  Economic  Stabmzation 

Act  of  1970 

Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Economic  Stabilization  Act  of  1970  Is 
amended  by  Inserting  In  section  203  the 
following  new  subsections: 

"(k)  Immediately  upon  the  date  of  enact- 
ment of  this  subsection,  the  President  shall 
Issue  an  order  to  establish  a  celling  on  prices 
of  crude  oil  and  petroleum  products  at  levels 
not  greater  than  the  highest  levels  pertaining 
to  a  substantial  volume  of  actual  transac- 
tions by  each  business  enterprise  or  other 
person  during  the  fotirteen  day  period  ending 
JanutUTT  19,  1974,  for  like  or  similar  commodi- 
ties, or  if  no  transactions  occurred  during 
such  period,  then  the  highest  applicable  level 
In  the  nearest  preceding  fourteen  day  period. 

"(1)  The  celling  on  prices  required  under 
subsection  (k)  shall  be  applicable  to  all  retail 
prices  and  to  wholesale  prices  for  vmfinlshed, 
finished  or  processed  goods. 

"(m)  As  soon  as  practicable,  but  not  later 
than  30  days  after  the  date  of  enactment 
of  thU  subsection,  the  President  shall  by 
written  order  stating  in  full  the  considera- 
tions for  his  actions,  roll  back  prices  for 
crude  oU  and  petroleum  products  to  levels 
no  higher  than  those  prevailing  in  the 
seven-day  period  ending  November  1,  1973. 
In  order  to  reduce  Inflation.  Price  Increases 
announced  after  November  1.  1973,  and  made 
retroactive  to  dates  prior  to  November  1, 
1973.  shall  not  be  considered  as  having  been 
ta  effect  prior  to  such  date  for  purposes  of 
this  subsection.  The  President  may  make 
specific  exceptions  from  the  rollback  by  writ- 
ten order  to  compensate  for  Increased  costs 
for  crude  oil  and  petroleum  products  pro- 
duced or  refined  outside  the  United  States, 
but  in  no  event  shall  such  exceptions  allow 
more  than  a  passthrough  for  Increases  In  the 
costs  of  such  commodities.  Such  orders  shall 
state  procedures  and  adequate  public  notice 
of  any  price  exceptions  and  shall  disallow 
any  profit  margins  on  any  crude  p>etroleum 
or  petroleum  products  In  excess  of  the  mar- 
gin applicable  In  the  seven-day  period  end- 
ing November  1, 1973. 

"(n)  The  President  may.  by  written  order 
stating  full  the  considerations  for  his  ac- 
tions, make  such  additional  exceptions  and 
variations  to  the  orders  required  under  this 
section  as  may  be  necessary  to  prevent  gross 
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inequities  and  hardships,  and  to  encourage 
and  preserve  the  competitive  viability  of 
branded  independent  marketers,  smaU  re- 
finers, nonbranded  independent  marketers, 
and  Independent  refiners,  as  refined  in  the 
Emergency  Petroleum  Allocation  Act  of  1973 
(Public  Law  93-169). 

"(o)  The  President  shall,  by  written  order, 
issue  rules  to  Insure  that  all  corporations 
or  other  entitles  engagmg  In  sales  of  crude 
petroletim  at  the  refinery  level  or  petroleum 
products  at  the  wholesale  level  reflect.  In 
sales  to  any  purchaser,  the  average  costs  of 
Its  foreign  and  domestic  crude  oil  and  petro- 
leum products. 

"(p)  Section  406  of  Public  Law  93-153  Is 
hereby  repealed. 

"(q)  For  purposes  of  this  section  'petro- 
letmi  product'  means  gasoline,  kerosene,  dis- 
tillates (including  Number  2  fuel  oU),  LPO, 
refined  lubricating  oUs,  or  dlesel  fuel." 
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A  CHECK  ON  THE  PRESIDENCY 


HON.  HENRY  S.  REUSS 

OF  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  30.  1974 

Mr.  REUSS.  Mr.  Speaker,  James  L. 
Sundquist,  senior  fellow  in  the  Brookings 
Institution  govemmoital  studies  pro- 
gram, has  some  sensible  remarks  about 
the  need  for  a  workable  check  on  the 
powers  of  the  Presidency  in  an  article 
which  appeared  in  the  fall  1973  issue  of 
the  Brookings  Bulletin,  based  on  his 
remarks  at  an  October  1973  conference 
at  the  Wtishington  Journalism  Center: 
Needed:  A  Workable  Check  on  the 

PRESmENCT 

(By  James  L.  Sundquist) 

The  Presidency  puts  too  much  power  In 
one  man.  That  proposition  is  heard  Increas- 
ingly these  days,  for  a  decade  of  war  In  Viet- 
nam and  now  the  Watergate  affair  have  re- 
vealed a  vast  potential  for  abuse  of  the 
enormous  power  that  Is  entrusted  to  a  single 
human  being.  And  the  realization  has  come 
as  something  of  a  shock.  After  all,  this  was 
exactly  what  the  Pounding  Fathers,  reactmg 
against  the  tyranny  of  George  HI,  were  sup- 
posedly striving  to  prevent.  We  were  brought 
up  to  believe  that  the  unique  American  con- 
tribution to  the  art  of  government  was 
"checks  and  balances." 

We  were  lulled  into  complacency  because 
we  thought  the  system  of  checks  and  bal- 
ances was  more  pervasive  than  it  is.  The 
deadlocks  we  have  so  often  witnessed  occur 
In  a  particular  process  of  government — ^the 
legislative  process — and  what  applies  to  the 
legislative  power  does  not  necessarily  apply 
to  the  executive  power.  Legislation  is  a  shared 
responsibility:  both  the  President  and  the 
Congress  have  a  veto.  But  once  a  law  is 
enacted,  the  jjower  to  carry  it  out  Is  not 
shared  between  President  and  Congress,  for 
the  Constitution  vests  the  executive  power 
In  the  President  alone. 

The  assignment  of  executive  power  to  the 
President  does  not  mean  that  the  other 
branches  of  government  do  not  exercise  some 
checks.  They  do  get  involved  In  the  execution 
of  the  laws,  in  half  a  dozen  ways.  But  these 
checks,  taken  altogether,  have  always  been 
severely  limited  In  their  practical  effect. 

The  courts  can  check  the  President  and 
often  have,  as  when  they  ordered  Harry 
Truman  to  return  the  seized  steel  plants  to 
their  owners.  But  this  power  is  limited  to 
cases  of  actual  lawbreaklng:  the  judicial 
process  Imposes  no  check  on  presidential  ac- 
tions that  are  merely  tinwlse  or  improper. 
Moreover,    In   the    broad    area   of    national 
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security  and  foreign  affairs.  It  Is  difficult  to 
find  cases  that  can  be  taken  into  court. 

Impeachment  can  be  seen  as  an  extreme 
form  of  judicial  process;  as  such.  It  has  at 
least  as  many  limitations  as  court  proceed- 
ings. "High  crimes  and  mlsdemeancu-s"  must 
be  proved.  In  today's  meanmgs  of  those 
words  (which  are  the  meanmgs  the  Congress 
acts  on,  though  a  case  can  be  made  that  the 
phrase  carried  a  looser  meaning  when  It  was 
written  into  v.he  Constitution),  a  President 
who  has  simply  lost  his  capacity  to  lead  and 
govern  because  of  bungling,  betrayal  by  Ul- 
cbosen  subordinates,  or  any  of  the  other 
weaknesses  that  can  lead  to  misuse  of  pres- 
idential power,  cannot  for  that  reason  be  re- 
lieved of  power. 

The  Senate's  pover  to  confirm  appoint- 
ments Is  not  an  effective  check,  for  the  ob- 
vious reason  that  the  Senat/^  cannot  know  In 
advance  which  pres.t'entlal  appointees  are 
gomg  to  abuse  th*ir  power.  When  the  names 
of  John  Mitchell  and  Matirice  Stans  were 
presented  for  confirmation,  no  one  could  have 
foreseen  that  they  would  be  Indicted  four 
years  later.  If  the  Senat-  cotild  unconflrm 
appointments,  that  would  be  a  real  check, 
but  such  power — for  good  reason — was  not 
granted  by  the  Constitution. 

If  the  President  aoes  something  the  ma- 
jority to  Congress  disapproves,  it  can  amend 
the  law  to  prevent  ♦he  President  from  doing 
It  again.  But  this  possibility  Is  more  theory 
than  fact.  The  President  retains  the  power 
of  veto,  and  If  he  wants  to  go  on  doing  what 
the  congressional  majority  objects  to,  a  mi- 
nority of  one-third  plus  one  of  either  bouse 
is  sufficient  to  sustain  his  veto.  Nor  can  an 
amendment  usually  be  made  retroactive  to 
force  a  reversal  of  what  the  President  has 
already  done.  Mc»«over,  to  curtail  the  execu- 
tive power  by  law  is  liable  to  prevent  the 
President  from  accompllshmg  ends  that  In 
the  congressional  view  are  still  desirable. 

Nor  Is  the  power  of  the  purse  an  effective 
check.  Since  appropriation  bills  are  only  a 
form  of  legislation,  attempts  to  control  the 
President  through  the  budget  encounter  the 
same  difficulties  as  In  attempting  to  contnd 
him  through  am  vdmg  substantive  law.  He 
can  veto  bUls  carrying  unpalatable  riders,  and 
bis  vetoes  will  usuaUy  be  sustained.  To  cut 
funds  is  no  corrective  for  maladministration. 
Lastly,  in  order  to  legislate  and  appropri- 
ate, the  Congress  through  Its  committees 
may  obtain  information  on  how  the  laws  are 
carried  out.  using  subix>enas  if  necessary. 
Through  this  process,  senators  and  congress- 
men can  kibitz,  entreat,  heckle,  and  threaten, 
and  these  methods  are  often  effective.  But 
they  cannot  '■ompel  a  determined  President 
to  change  his  course. 

A  common  weakness  of  almost  all  these 
checks  and  balances  Is  that  they  operate 
after  the  fact,  often  long  after.  The  Con- 
gress has  been  able  to  exercise  a  review  power 
In  the  case  of  both  Vietnam  and  Watergate — 
and  In  the  Watergate  affair  judicial  checks 
have  been  operating  too — but  only  long  after 
the  damage  has  been  done.  The  one  excep- 
tion. Senate  conflrmRtlon,  operates  only  be- 
fore the  fact,  sometimes  long  before.  None  of 
the  checks  and  balances  operate  during  or 
close  to  the  fact,  which  Is  when  the  abvise 
of  power  needs  to  be  prevented. 

THE  expanding  government 
These  checks  and  balances,  weak  as  they 
have  been  throughout  our  history,  have  been 
further  weakened  by  several  trends  that  for 
the  most  part  are  not  reversible.  WhUe  the 
federal  government's  budget  '.as  increased  by 
600  percent  in  a  quarter  century  and  the 
government  has  been  thrust  Into  a  multi- 
plicity of  new  activities,  the  capacity  of  the 
Congress  to  check  executive  operations  has 
not  Increased  on  anything  like  the  same 
scale.  Nor  can  the  Congress  be  expected  to 
keep  pace,  no  matter  how  much  It  Improves 
itself  through  reorganizing,  strengthening 
Its   staff,   electing   stronger   leaders,   or   at- 
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tending  to  Its  duUes  with  groater  diligence. 
No  mktter  bow  It  changes  Its  practices,  its 
checks  and  balances  will  still  have  to  be 
exercised  through  dllBcuIt,  demanding  work 
by  individual  members,  acting  mainly  In 
committees.  As  the  size  and  scope  of  gov- 
ernment expand,  the  attention  of  commit- 
tees, subcommittees,  and  devoted  Individual 
members  U  inevitably  spread  thinner  and 
thinner. 

Partly  because  of  the  Incapacity  of  the 
Congress  to  cope  with  an  expanding  govern- 
ment, the  line  separating  executive  from  leg- 
islative power  has  been  shifted  In  favor  of 
the  executive.  In  part,  this  shift  has  been 
made  with  congressional  consent:  the  Con- 
gress has  willingly  and  repeatedly  delegated 
power  to  the  executive.  Thus  It  has  recog- 
nized. In  the  case  of  price  and  wage  con- 
trols, that  measvires  to  curb  Inflation  must 
be  left  to  executive  discretion.  Similarly, 
major  decisions  to  cope  with  the  energy  crisis 
have  been  delegated.  In  other  cases,  the  shift 
has  occurred  without  express  congressional 
consent  but  with  Its  acquiescence.  In  for- 
eign affairs,  much  of  what  used  to  be  done 
through  treaties,  which  require  ratification 
by  the  Senate,  is  now  done  throxigh  execu- 
tive agreements,  which  do  not.  Above  all, 
the  effective  power  to  declare  war,  which  was 
granted  to  the  Congress  by  the  Constitution 
In  clearest  terms,  has  biassed  to  the  Presi- 
dent. Even  after  Vietnam  the  Congress  has 
not  seriously  considered  taking  back  the 
power  to  put  th--  coimtry  into  war;  It  has 
only  required  that  after  the  President  has 
done  so,  he  submit  his  decision  for  approval. 

The  Congress  has  yet  to  accept  any  general 
principle  that  the  President  should  be  free 
to  impoimd  ^proprlated  funds,  but  It  has 
repeatedly  let  presidents  do  so  without  re- 
buke, providing  the  precedent  and  the  en- 
cotiragement  for  President  Nixon  to  go  fur- 
ther in  this  direction  than  any  of  his  prede- 
cessors. Indeed,  while  congressmen  have  pro- 
tested the  President's  impoundment  of  ap- 
propriated funds.  In  1972  both  hotises  voted 
to  grant  him  broad  authority  to  do  exactly 
that.  One  day.  It  can  confidently  be  pre- 
dicted, the  power  to  adjust  tax  rates  within 
defined  limits  will  also  pass  to  the  President 
so  that  fiscal  policy  can  be  "fine  tuned"  to 
cc^je  with  Inflationary  or  recessionary  trends. 

Congressional  checks  also  have  been  weak- 
ened by  the  trend  toward  secrecy,  with  claims 
of  executive  privilege  and  •'national  secu- 
rity" extending  ever  lower  Into  the  executive 
branch.  The  covu-ts  are  now  revlewtag  the 
scope  of  what  can  be  withheld  from  Congress 
and  from  the  courts  themselves,  and  some 
retreat  on  the  part  of  the  President  may  be 
fcwced.  But  It  is  difficult  to  imagine  that  the 
long-term  trend  toward  Increasing  secrecy 
win  be  decisively  reversed. 

Deaplte  demands  that  the  Congress  "reas- 
sert" Itself,  there  has  been  no  action  yet 
that  would  rectify  the  Imbalance  even  to  a 
slight  degree.  And  It  Is  difficult  to  see  how 
the  balance  can  be  shifted  much.  The  gov- 
ernment Is  not  going  to  become  smaller  or 
easier  for  the  Congress  to  oversee.  The  speed 
with  which  domestic  and  foreign  problems 
arise  and  grow  Is  not  going  to  slow  down  even 
to  the  pace  of  a  Congress  aroused  and  stream- 
lined, should  that  Ideal  condition  ever  be  at- 
tained. Diplomacy  will  continue  to  be  carried 
on  as  every  other  country  carries  It  on:  by 
the  executive  in  secret.  The  Congress  cannot 
control  Inflation  or  cope  with  energy  short- 
ages or  establish  tariffs  except  through  dele- 
gation of  authority  to  the  executive.  The 
presidential  rights  of  Impoundment  and  ex- 
ecutive prlvUege  may  be  curtailed  a  little, 
but  that  Is  about  aU.  Even  with  the  fullest 
"reaaaertlon"  of  Itc  powers,  the  Congraos 
cannot  reassert  authority  It  has  never  had: 
Ita  powers  will  remain  those  of  a  confirming 
body  before  the  fact,  and  a  reviewing  body 
after  the  fact,  with  no  means  of  preventing 
the  abuM  of  executlTs  power  when  it  la  tak- 
iBC  place. 
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THE    DaCLXNE    Of    T]  tX   CABHTXT 

If  presidential  power  Uas  been  suddenly 
aggrandized.  It  Is  not  oiUy  because  power 
has  fiowed  laterally  from  the  Congress  but 
also  because  It  has  flowed  upward  from  the 
Cabinet.  The  decline  of  the  authority  of 
cabinet  members  has  beeq  perh^M  the  moat 
fundamental  of  aU  the  forces  affecting  the 
power  bcOance  In  the  natlqnal  government. 

In  the  early  days  of  the  ttepubllc,  the  Cabi- 
net \iBually  Included  the  principal  leaders 
of  the  President's  piarty  and  covered  the 
spectrum  of  the  party's  oomposltlon.  Presi- 
dents often  named  to  their  cabinets  men 
who  had  been  their  prlntjpal  rivals  for  the 
psLTty's  nomination.  Prominent  members  of 
the  Senate  were  commonly  appointed,  along 
with  political  leaders  from  the  major  states. 
Men  like  Clay  and  Calhoutt.  Webster  and  Se- 
ward, Sherman  and  Bryan  sat  In  presidential 
cabinets  because  they  had  1  ndependent  power 
bases  that  demanded,  or  leserved,  recogni- 
tion. And  cabinets  were  us  ed  as  consultative 
bodies.  Presidents  could  si  111  Ignore  or  over- 
rule them,  of  cburse.  L  ncoln  could  say, 
"Seven  noes  and  one  aye;  the  ayes  have  It." 
But  at  least  he  asked  for  I  is  Cabinet's  opin- 
ion, and  he  took  a  vote.    \ 

Now,  all  this  has  chan*d.  Replacing  the 
Cabinet  as  the  President's  :onsviltatlve  group 
has  been  a  presldentlal-le  rel  staff  composed 
of  appointees  who  have  lo  outside  power 
bases  and  hence  no  Indept  ndence.  This  staff 
formulates  policy  for  the  President,  Issues 
orders  on  his  behalf,  and  i  upervlses  and  co- 
ordinates their  execution  It  has  enabled 
the  President  to  assume  cc  oomand  of  the  ex- 
ecutive branch  in  a  sense  ;hat  Is  trtUy  mili- 
tary. As  In  an  army,  so  in  the  executive 
branch  it  Is  now  the  headi  luarters  staff  that 
decides;  the  cabinet  offlcei  s,  reduced  to  the 
statiis  of  field  commanden  ,  execute. 

In  the  old  days,  the  Pre  ildent  had  to  rely 
on  his  Cabinet;  Its  membe  -s  were  all  he  had 
to  run  the  government  wl  ;h.  Now,  with  his 
modern  management  apparatus,  the  Presi- 
dent need  no  longer  even  ti  Ik  with  them.  Nor 
has  he  time.  No  President  since  Elsenhower 
has  used  the  Cabinet  even  as  a  consultative 
body.  It  meets  pro  forma,  f  at  aU,  as  a  con- 
venient way  for  the  President  to  give  pep 
talks  and  Issue  instructlor  b.  With  the  Cabi- 
net's decline  In  status  h8  3  come  an  Inevi- 
table change  In  the  charact  er  of  its  members. 
The  nineteenth-century  t-aditlon  that  the 
President  appoint  strong  political  leaders 
with  Independent  power  bises  has  withered 
away— a  trend  that  has  r  jached  a  kind  of 
culmination  In  the  presei  t  administration. 

The  last  thing  an  ambitious  presidential 
staff  wants  Is  department  heads  with  mde- 
pendent  power  bases.  8u(  h  men  have  the 
strength  to  be  defiant  a)  id  cause  trouble. 
What  such  a  White  House  staff  wants  is,  in 
the  words  of  one  former  Nixon  aide,  men 
"who  wllL  when  the  Wl  Ite  House  orders 
them  to  Jump,  only  ask  'hdw  high?'  To  make 
doubly  sure  that  departmefct  heads  <vould  be 
compliant,  the  White  Houie  has  systematic- 
ally placed  In  subcablnet  josltlons,  as  imder 
secretaries  or  In  lesser  post  i,  trusted  political 
and  White  House  aides. 

But  the  flow  of  power  from  the  depart- 
ments to  the  presidency,  like  the  shift  In 
the  congreasional-presldei  tlal  balance,  has 
not  been  the  product  of  pure  willfulness. 
Here,  too.  the  trend  has  liad  a  basis  In  the 
realities  of  modem  government.  The  execu- 
tive branch  does  need  central  direction  and 
coordination;  It  cannot  be  treated  as  a 
cluster  of  Independent  sttraples,  each  re- 
sponsive only  to  its  cUentie.  There  must  be 
a  coordinated  budget.  Departments  do  have 
to  respond  to  common  policies  established 
by  officials  responsible  to  t^ie  people  through 
elective  processes — and  the  only  such  official 
In  the  executive  branch  jls  the  President. 
Theae  needs,  too,  are  affec^  by  the  greater 
complexity,  the  faster  temi>o,  and  the  cloaer 
interrelationships  among    {ovemmental  ac- 


tattle  is  against 
lion  or  an  en- 

)lem  of  misused 
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tivlties.  In  domestic  fleld4.  as  in  war  and 
diplomacy,  the  government  must  be  able  to 
marshal  Its  resources  and  act  decisively  and 
consistently  whether  the 
Infiatlon  or  pollution,  a  r 
ergy  shortage. 

The   answer  to  the  pr( 
presidential  power  Is  not 

the    essential    component      __    

among  seml-lndependent  agencies  wlthGi  the 
executive  branch.  That  wquld  only  reintro- 
duce the  problems  of  conjfllct  and  admin- 
istrative weakness  that  co^peUed  the  cen- 
tralization of  power  in  the  irst  place.  Besides 
being  unwise,  such  an  approach  would  be 
essentially  tinenforceable.  ifie  Congress  could 
probably  find  ways,  through  Its  appropria- 
tion power,  to  reduce  somewhat  the  size  of 
the  White  House  and  Executive  Office  staffs, 
but  the  Congress  has  shown  no  wish  to  In- 
terfere with  a  President's  way  of  doing  busi- 
ness to  the  point  of  trying]  to  dismantle  the 
presidential  office.  Short  of  Buch  a  step,  there 
Is  no  way  to  enforce  a  newf set  of  President- 
Cabinet  relations.  A  President  can  hardly 
be  compelled  to  appoint  itrong  and  Inde- 
pendent political  figures  tq  the  Cabinet  and 
to  repose  power  In  them]  If  he  prefers  to 
rely  on  White  House  aides.  The  organization 
of  the  executive  branch  b,  by  Its  nature, 
an  executive  function.        T 

Dm    THE   rOUNDINC    Tikl'REKB   EBX? 

If  the  power  of  the  presidency  cannot  be 
reduced  very  much— and  if  In  a  fast-moving 
and  complex  world,  it  probably  should  not 
be — then  how  does  one  soh  e  the  basic  prob- 
lem of  too  much  power  in  one  man?  I  sug- 
gest that  most  current  ana  ysls  of  the  prob- 
lem has  been  misdirected  because  it  con- 
centrates on  the  first  thn  e  words  of  that 
phrase;  too  much  power.  I  submit  that  the 
solution  is  to  be  found  by  looking.  Instead 
at  the  last  three  words:   i\i  one  man. 

An  institutional  principle  applied  almost 
universally  in  the  English-speaking  world 
is  that  major  decisions  should  be  made  not 
by  one  man  acting  alone,  J  but  by  a  oollec- 
tlve  body  of  some  kind.  In  the  United  States, 
legislatures  are  all  plural  bodies.  So  are 
Juries,  the  higher  courts,  aid  the  regulatory 
commissions.  Corporation^  and  voluntary 
service  organizations,  schiol  systems  and 
universities  are  nm  by  phiral  boards  of  di- 
rectors who  select  and  supervise  the  man- 
agers. In  political  parties  the  ultimate  au- 
thority lies  in  conventions  and  committees. 
The  one  great  exception  t6  this  principle  is 
the  executive  branch  of  the  United  States 
government  (along  wltiT  the  executive 
branches  of  the  state  governments  and  some 
city  governments  that  are  patterned  after  it) . 

In  other  English -speakii^  countries,  even 
such  exceptions  do  not  exist.  Executive  power 
rests  in  plural  cabinets,  sA  it  does  in  most 
non-English-speaking  denicracles  as  weU. 
Even  In  the  nondemocraclas,  power  is  often 
lodged  at  least  fcamally  In  blural  bodies  such 
as  the  PoUtbiiro  in  the  Sovttet  Union. 

This  pattern  Is  not  accidental.  Rather,  It 
embodies  a  wisdom  that  fias  evolved  over 
centuries  of  experience  wit 
zatlon.   Societies   have   lea 
again  that  to  entrust  po\ 
Inherently  dangerous.  He 

Impulsive  or  obsessive  in     _  ^ „,,  ^ 

arbitrary  and  vmf air.  He  mai^  be  incompetent, 
a  bungler.  He  may  be  lazy,  hegllgent,  or  cor- 
rupt. He  may  pervert  the  ends  of  the  or- 
ganization for  his  own  benefit,  whether  to 
gain  money  or  punish  eijemles  or  reward 
friends,  or  simply  to  perpetuate  himself  and 
his  followers  In  office.  Hencf ,  in  almost  every 
organization  the  restraint  ^f  collective  decl- 
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made  subordinate  to,  or  required  to  act  as 
a  member  of,  a  plural  b«ly  of  aome  kmd. 
It  may  be  called  by  many 
Blon.  cotmcll,  board,  committee,  senate, 
house,  cabinet — ^but  its  meinbers  have  a  de- 
gree of  independence  of  tte  leader. 
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Plural  declaion-maUng  has  its  own  dtaw- 
twCks,  obviously.  It  can  cause  delay,  undue 
caution,  and  resistance  to  innovation.  Tboee 
vbo  seek  spectacular  progreaaivism  are  more 
jjkely  to  find  it  in  presidents  and  governors 
tban  In  congresses  and  legislatures,  for  the 
single  leader  can  march  without  having  to 
be  In  lockst^  with  anyone.  But  the  experi- 
ence of  centuries  has  weighed  the  disadvan- 
tage against  the  merits  and  given  its  ver- 
dict— that  the  plural  body,  not  the  single 
leader.  Is  better  to  be  trusted.  When  a  sin- 
gle executive  Is  needed  to  dispatch  the  execu- 
tion of  a  collective  body's  policy,  he  Is  made 
reqxmsible  to  and  Is  supervised  by  that  body. 
Never  Is  he  left  free  to  act  xinchecked.  re- 
gponslble  only  to  the  general  membership  of 
the  organization  and  to  himself. 

If  this  be  the  folk  wisdom,  one  must  ponder 
how  the  Founding  Fathers  came  to  stray 
■o  far.  They  were  sensitive  to  the  danger 
of  concentrating  power  in  any  institution, 
but  In  their  day  it  was  the  prospect  of 
too  much  power  In  the  legislature  that  con- 
cerned them  most.  They  feared  that  in  a 
republic,  th^  majority  of  the  legislature 
would  get  out  of  band  and  threaten  the 
rights  of  the  minority — and  their  fear  seemed 
borne  out  by  the  experience  of  the  states 
in  the  decade  before  the  Constitutional  Con- 
vention. As  men  of  property,  they  feared  the 
mob,  the  levelers.  So  the  question  was 
whether  the  President  would  be  strong 
enough.  Nevertheless,  the  vote  for  a  one-man 
presidency  was  not  unanimous.  The  Conven- 
tion debated  whether  the  head  of  the  execu- 
tive branch  should  be  one  man  or  three; 
seven  states  preferred  the  single  executive, 
three  states  the  plural.  Had  the  Founders 
foreseen  how  the  system  of  presidential  elec- 
tion they  designed  would  change — how  the 
power  of  selection  would  pass  from  a  Ju- 
dicious electoral  college  made  up  of  leading 
citizens  to  a  popular  process  resting  largely 
on  the  vote  of  citizens  in  primary  and  gen- 
eral elections — one  can  wonder  what  the  vote 
on  a  pliual  presidency  would  have  been. 

APOSSIBLZ  SOLtTTION 

Could  the  presidency  be  plurallzed?  No 
proposal  to  scrap  the  Institution  and  begin 
anew  could  be  seriously  considered.  What  Is 
needed  is  a  remedy  that  could  be  grafted 
onto  the  existing  system  with  the  least  pos- 
sible disruption  of  its  basic  structxire. 

The  simplest  device  that  might  serve  to 
Introduce  an  element  of  collective  Judgment 
Into  the  exercise  of  executive  power  may  be 
the  one  by  which  the  executive  In  a  parlia- 
mentary system  Is  controlled.  That,  is  the 
device  of  dismissal  of  a  government  through  a 
parliamentary  vote  of  "no  confidence,"  which 
could  be  added  to  the  American  system  by 
a  simple  constitutional  amendment. 

This  provision  would  have  both  a  direct 
and  an  Indirect  effect.  The  direct  effect  wo\Ud 
be  to  make  possible  the  removal  of  a  Presi- 
dent who,  though  not  guilty  of  the  provable 
"high  crimes  and  misdemeanors"  that  are  the 
basis  for  Impeachment,  has  lost  the  capacity 
to  lead  and  inspire  and  unify  the  covmtry — 
in  short,  the  capacity  to  govern.  On  more 
than  one  occasion  In  the  past,  a  President 
whose  effectiveness  had  been  destroyed 
through  Incompetence,  gross  negligence, 
egregious  errors  in  foreign  or  domestic  policy, 
or  crimes  and  misdemeanors  committed  by 
those  who  had  intimately  shared  his  con- 
fidence and  acted  In  his  name,  hEis  remained 
in  office  until  the  end  of  his  allotted  four 
years — and  nothing  could  be  done  about  it. 
No  other  democratic  government  leaves  itself 
80  vulnerable. 

K  the  "no  confidence"  procedure  were  in- 
troduced into  o\ir  Constitution,  a  President 
to  keep  his  office  would  have  to  do  more  than 
keep  himself  free  of  mdlctable  crime.  He 
would  have  to  satisfy  the  Congress — and 
therefore  the  people,  for  the  Congress  would 
hardly  act  In  such  a  matter  in  defiance  of 
the  people — with  hia  conduct  of  the  govern- 


EXTENSIONS  OF  REMARKS 

ment.  And  wliat  could  be  more  consistent 
with  democratic  theory  than  that? 

The  probability,  of  course,  la  that  the 
power  to  vote  "no  confidence."  like  the  power 
to  Impeach,  would  be  rarely  fused.  Conse- 
quently the  Indirect  effect  would  be  more 
important.  Though  by  no  means  wholly  pre- 
dictable, the  incUrect  effect  would  probably 
be  to  introduce  some  elements  of  pl\u-al  de- 
cision-making at  the  presidential  level. 

A  President  who  was  forced,  under  the  Con- 
stitution, to  maintain  the  confidence  of  the 
country  and  at  the  Congress  would  find  it 
necessary  to  consult  with  congressional 
leaders  In  the  exercise  of  his  executive  pow- 
ers. He  would  not  dare  to  do  otherwise:  it 
would  be  dangerous  to  flout  them  and  risky 
to  keep  secrets  from  them.  To  retain  their 
confidence,  he  would  have  to  take  them  Into 
his. 

What  would  happen  at  the  other  end  of 
Pennsylvania  Avenue,  on  Capitol  Hill?  The 
result,  one  may  speculate  hopefully,  would 
be  a  rejuvenation  of  congressional  leader- 
ship. The  President  obviously  could  not  con- 
sult with  the  535  members  of  Congress.  He 
would  have  to  share  his  confidences,  and  his 
power,  with  the  leaders  chosen  by  the  Con- 
gress— the  leaders  of  his  own  party  if  they 
were  In  the  majority,  the  leaders  of  both 
parties  if  the  opposition  party  controlled  the 
Congress.  If  the  electorate  had  chosen  a 
President  of  one  party  and  a  Congress  of 
the  other,  as  seems  to  be  Its  wont  these  days, 
there  would  have  to  be  a  degree  of  bipartisan 
collaboration.  But  that  has  its  advantages  as 
well  as'  disadvantages;  it  has  proved  fruitful 
on  many  occasions  in  the  past. 

Working  out  the  mechanics  of  the  simple 
basic  idea  would  not  be  easy.  The  first  re- 
quirement would  be  to  make  sure  that  the 
remedy  of  a  "no  confidence"  vote  would  be 
used  sparingly.  No  one  would  want  to  in- 
troduce Into  this  country  a  system  like  that 
of  France's  Third  Republic  or  of  Italy  today 
under  which  governments  can  be  toppled 
every  few  months  for  partisan  or  trivial  rea- 
sons. Therefore,  the  proposed  power  to  re- 
move a  President  should  be  accompanied  by 
a  restraint  also  present  In  many  parliamen- 
tary systems — the  provision  that  the  mem- 
bers of  the  legislature.  If  they  vote  "no  con- 
fidence," can  also  be  forced  to  face  a  new  elec- 
tion. In  other  words,  senators  and  congress- 
men would  have  to  submit  their  action  to 
the  approval  of  the  voters.  New  terms  for 
everybody — the  President  and  members  of 
Congress  (with  senaUxB'  terms  staggered  for 
two,  four,  and  six  years) — ^would  begm  with 
the  new  election.  In  the  meantime  the  Vice 
President  would  bead  a  caretaker  govern- 
ment. 

The  new  election  presumably  should  be 
held  as  soon  as  pKJSslble.  and  that  would  not 
be  easy  to  square  with  our  system  of  regular 
elections  held  on  designated  calendar  dates. 
But  there  Is  no  magic  In  regular  elections  be- 
yond the  convenience  they  offer  the  student 
In  memorlzmg  history  in  neat  four-year 
blocks.  Other  countries  have  done  very  well 
with  systems  of  elections  that  occur  at  odd 
times,  in  any  month  of  the  year,  whenever 
a  government  loses  confidence  and  a  new  gov- 
ernment with  a  fresh  mandate  must  be 
formed.  When  that  occurs,  those  countries 
have  found  that  it  makes  little  sense  to  wait 
a  year,  or  two,  or  three,  as  we  do,  until  the 
calendar  rolls  around  to  an  appointed  month. 
Yet  If  the  holding  of  elections  In  April.  June, 
or  even  September  would  violate  the  criterion 
of  "least  possible  disruption,"  the  new  elec- 
tion could  be  scheduled  for  the  next  Novem- 
ber after  the  vacancy  occurred,  for  new  full 
terms  or  merely  for  unexpired  terms. 

In  any  case,  the  purpose  would  be  served. 
The  President  would  have  to  level  with  con- 
gressional leaders  on  matters  like  Vietnam 
and  make  certain  they  went  along.  If  burglars 
were  discovered  In  the  headquarters  of  the 
opposition  party,  the  Prealdent  could  hardly 
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dismiss  it  aa  a  "bizarre  episode."  The  leaders 
of  Congress  would  be  in  a  position,  on  cru- 
cial matters,  to  make  demands  and  say  "or 
else."  Major  decisions  would  come  to  be  taken 
in  consultation.  The  executive  power  that  the 
Founding  Fathers  reposed  In  the  President 
alone  would  be  on  Its  way  to  bemg  shared — 
checked  and  balanced,  as  it  were.  The  funda- 
mental danger  of  rash  or  corrupting  decisions 
taken  by  a  lone  President  would  to  that  ex- 
tent be  reduced. 


RECYCLING  GARBAGE  AS  AN 
ENERGY  SOURCE 


HON.  JEROME  R.  WALDIE 

or  CAuroRNU 

IN  THE  HOUSE  OF  REPRESENT  ATI  V  UB 

Wednesday,  January  30,  1974 

Mr.  WALDIE.  Mr.  Speaker,  in  resp>oiise 
to  the  energy  crisis,  many  agencies  have 
begun  research  and  experimentation  pro- 
grams to  develop  new  energy  sources. 
There  is  reason  to  remind  these  agencies, 
however,  that  other  long-established 
groups  do  exist,  which  already  have  valu- 
able enerey  research  programs  in  effect. 
These  groups  tiave  done  much  pioneer 
work  which  need  not  be  redone  by  other 
agencies. 

Recently,  I  have  been  made  aware  of 
the  work  accomplished  by  the  Forest 
Products  Laboratory  of  the  University  of 
California  at  Berkeley,  under  the  direc- 
tion of  Mr.  Fred  Dickinson.  In  particu- 
lar, the  University  of  California  pyrolysis 
combustion  process,  which  is  used  to  cre- 
ate energy  from  wood  pulp,  has  beai 
found  to  be  very  efBclmt. 

Mr.  Speaker,  the  text  of  a  letter  ex- 
plaining the  work  achieved  by  Mr.  Dick- 
inson and  his  coworkers  and  the  text  of 
an  article  appearing  In  the  Santa  Rosa 
Press  Democrat  on  January  12,  1971,  de- 
scribing their  work  follows : 

Uniyersttt  of  California,  Berkeley, 
Richmond,  Calif..  December  21, 1973. 
Hon.  Jerome  Waldie, 
Cannon  House  Office  Building, 
Washington,  D.C. 

Dear  Mr.  Waloie  :  A  week  or  two  ago  I  no- 
ticed an  article  In  the  trade  press  stating  that 
the  Bureau  of  Mines  Is  Intending  to  build  a 
pUot  plant  near  Albany,  Oregon,  to  produce 
gases  and  oils  from  wood  residue,  preeumably 
to  develop  a  process  which  will  aid  In  meeting 
the  energy  crisis.  The  brief  description  Indi- 
cated that  a  pyrolysis  process  is  to  be  used. 

Here  at  the  University's  Forest  Products 
Laboratory  we  have  been  Investigating  the 
pyrolysis  of  wood  and  other  llgno-ceUuloalc 
materials  for  a  number  of  years  and  have  de- 
veloped a  high  level  of  expertise  in  this  field. 
This  work  has  been  supported  by  State  fimds 
(University  of  California  regular  budget 
funds  for  the  Agrlculttiral  Experiment  Sta- 
tion) and  federal  funds  (Public  Health 
Service,  Bureau  of  Solid  Waste  Management 
and  Environmental  Protection  Agency). 
Under  the  flrst  two  grants  we  studied  the 
pyrolysis  of  solid  waste  and  pulping  liquors 
and  under  an  E.P.A.  contract,  which  Is  just 
termlnatmg,  we  have  developed  the  process 
of  pyrolysis  as  a  chemical  recovery  process 
for  the  kraft  pulping  of  wood  which  elimi- 
nates odors  associated  with  the  usual  recovery 
fxirnace.  This  process  is  essentially  ready  for 
commercialization.  The  University  of  Cali- 
fornia Pyrolysis  Combustion  Process  Is  effi- 
cient, capable  of  producing  energy,  and  chem- 
icals (both  organic  and  InorgaiUc).  The  at- 
tached arUde  appearing  in  the  Santa  Boaa 
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Press  Democrat,  January  13,  1971,  essentially 
descrlbefl  our  studies  to  that  date. 

My  purpoee  In  writing  Is  to  Inform  you  of 
our  research  and  to  Indicate  that  we  have 
both  the  know-how  and  the  physical  plant  to 
conduct  studies  leading  to  commercialization 
of  pyrolysls  to  produce  energy.  It  would  seem 
a  waste  of  dollars  and  of  time  to  eetabllsh 
another  experimental  unit  to  cover  the 
ground  which  we  have  already  covered.  Alao 
as  a  substantial  amoimt  of  Federal  funds 
have  gone  Into  our  studies.  It  would  seem 
only  reasonable  that  further  Investigations 
by  Federal  Agencies  take  advantage  of  the 
expertise  of  the  Laboratory  staff  and  facili- 
ties which  have  developed  as  a  nsvM  of  these 
expenditures. 

I  would  appreciate  any  aaslstanoe  you  could 
give  us  in  bringing  this  to  the  attention  of 
the  proper  persons  In  the  Bureau  of  Mines 
as  well  as  other  bureaiis  and  agencies  that 
might  be  Interested. 
Very  sincerely, 

FUD  E.  DiCKIHBOir, 

IMrector. 
[From  the  Press  Democrat,  Jan.  21.   1971] 

A   BUAXTHBOUQR    ON   OaSBACE    DlBPOSAI, 

(By  Bob  Wells) 

Richmond. — ^Dr.  David  L.  Brink,  professor 
of  forestry  and  forest  products  chemist  at 
the  University  of  California  Foreet  Products 
Laboratory  here.  Is  a  proper  scientist  who 
would  be  a  bit  shocked  If  anyone  said  he  la 
"fomenting  a  revolution." 

But  that  phraseology  comes  to  mind  on 
hearing  what  he  is  doing  about  solving  some 
of  the  major  problems  in  re-cycllng  or  elimi- 
nating wastes — domestic,  commercial,  indus- 
trial— his  efforts  may  have  some  subetantlal 
Influence  soon  on  how  mankind  tackles  these 
problems. 

"Fomenting"  is  a  wrong  word,  of  course. 
The  right  term  is  pyrolysls — combustion,  de- 
scribed as  "Chemical  decomposition  of  or- 
ganic materials  heated  In  an  environment 
having  Insufficient  oxygen  for  combustion." 
A  kind  of  "Are  without  flame." 

And  of  course  the  "revolution"  is  not  the 
bullets-and- barricades  sort  but  one  of  those 
long-time,  painstaking,  scientific  struggles 
that  sometimes  pay  off  In  major  benefits  for 
millions  of  persons. 

Dr.  Brink  woxUdn't  say  It  like  that  of 
course.  A  greying,  slender  man  who  likes  bow 
ties  and  a  12-hour  working  day.  he  explains 
that  he  Is  actually  working  on  two  processes 
to  handle  wastes,  both  of  which  originated 
with  experiments  relating  to  wood. 

Inside  the  laboratory  he  and  his  assistants 
are  working  with  an  experimental  plant 
xislng  the  "wet  oxidation"  principle  which 
can  handle  waste  materials  by  oxidizing  them 
in  a  sealed  chamber  with  oxygen  Injected 
from  a  compressor  system. 

P-C    PLANT 

The  pyrolysls-combustlon  setup  Is  behind 
the  laboratory  sitting  on  a  concrete  pad.  and 
can  be  called  the  P-C  plant  for  abort  It 
looks  something  like  a  small  feed  mill  wttb 
some  complex  plumbing. 

A  university  publication  on  sanitary  engi- 
neering noted  the  ext>erlment  recently,  say- 
ing the  P-C  process  has  been  known  a  long 
time,  being  used  in  wood  distillation  and 
coal  coking  for  years,  and  now  In  petroleum 
refining. 

The  process  la  being  developed  "with  the 
ultimate  goal  of  reclaiming  a  large  fraction 
of  organic  material  from  organic  wastes  and 
turning  them  into  useful  products  for  fuels 
for  energy." 

There  is  a  lot  of  meat  hanging  on  that 
bare-bonee  scientific  lingo.  ^ 

Working  with  Dr.  Brink  on  the  PC  sys- 
tem Is  Dr.  Jerome  F.  Thomas,  a  member  of 
the  Sanitary  Knglneerlng  Reoearcb  Labora- 
tory at  the  Berkeley  campus.  That  Is  his  prl- 
mary  assignment,  but  in  practice  he  and  Dr. 
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Brink  do  some  work  ak  Berkeley  and  the 
Forest  Products  Laboratory. 

Dr.  Brink  said  they  started  putting  the 
plant  together  about  three  years  ago.  There 
has  been  some  federal  flnanclal  aid  from  the 
VS.  PubUc  Health  Sefvlce's  National  Air 
Pollution  Control  Administration  and  the 
Bureau  of  Solid  Waste  Management. 

It  Is  impossible  to  say  how  much  money 
has  gone  Into  P-c  by  now.  Professors  and 
graduate  students  have  put  In  a  lot  of  time 
on  It,  plus  the  more  p 
strucUng  the  plant  Itse 

"At  this  point."  he  sa 
engineering  data,  demo 
cal  and  economic  feasll 
perhaps  a  year  to  oomp 

"Hien  this  data  can 
Interested    parties — dls 
and  other  plants  with  _    „. 
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Dr.  Brink  stresses  thai  this  all  began  with 
a  study  on  black  kraft  liquor,  which  Is  the 
major  cause  of  bad  odors  around  pulp  mills. 
Kraft  liquor  was  run  through  the  P-C  proc- 
ess concentrated  to  50  per  cent  solids. 

This  led  to  studies  In  processing  other  ma- 
terials so  Dr.  Brink  now  is  confident  that  a 
wide  variety  of  wastes  o»m  be  processed  and 
"there  could  be  a  substantial  profit." 

These  can  Include  "ai  y  organic  matter  of 
plant  origin"  which  opei  is  up  a  lot  of  doors: 

The  kraft  liquor  has  h  jen  noted.  Dr.  Brink 
commenting  that  "One  of  our  major  hopes 
for  this  is  that  it  wUl  eliminate  production 
of  maladorous  products. "f 

Other  lumber  industry  residues,  like  bark 
and  sawdust,  may  be  nil  through.  "We  are 
not  disposing  of  these  materials,"  he  com- 
mented, "but  utilizing  tl  em." 

Also  In  the  llgnocellul  sslc  family  are  field 
crop  residues,  straw  fron  rice,  wheat,  oats 
and  barley,  rice  hulls,  orchard  clippings, 
grass,  cannery  wastes,  jiaper.  manure,  and 
sludge  from  sewage  treatment  plants. 

GABBAOB 

Here  the  "revolution"  manifests  itself,  as 
the  ^pUcatlons  are  son  ethlng  to  goad  the 
Imagination. 

Garbage  can  be  run  tl  rough  the  P-C  sys- 
tem, possibly  with  enoug  h  profit  from  deriv- 
atives and  by-products  t  >  pay  for  the  cost  of 
collection. 

Dr.  Brink  wont  predl(  t  the  system  coiild 
eliminate  sewage  treatm  snt  plants,  as  han- 
dling sewage  Involves  \o  many  elements. 
However,  the  P-C  could  handle  sludge,  one 
of  the  largest  disposal  problems  faced  by 
cities  and  other  agencies." 

"This  system  could  bej  designed  as  an  In- 
tegral part  of  sewage  trektment  plants,"  Dr. 
Brink  said.  I 

The  Importance  to  agriculture  Is  vast,  as 
P-C  could  solve  many  problems  such  as  pol- 
lution by  agricultural  bufnlng  which  la  com- 
ing imder  a  new  set  of  »  ate  laws  regulating 
the  practice. 

(University  experlmet  ts  with  chopping 
up  prunlngs  and  workln(  them  into  the  soil 
have  proven  Inconclusi  e;  such  prunlngs. 
particularly  the  larger  pjeces,  carry  diseases 
over  for  a  year  or  two.  Disease  control  Is  a 
prime  reason  for  the  burning.) 

The  P-C  experimental  [plant  Is  flred  with 
natural  gas  for  the  reason  this  Is  a  "con- 
stant" or  known  point  dr  departuiv,  a  base 
for  development  of  data  qa  the  process  itself. 

When  fully  explored,  tfce  system  wUl  pro- 
duce Its  own  gas  supply,  which  will  provide 
heat  to  carry  on  the  P-O  process  and  excess 
gas  which  can  be  diveited  to  other 
such  as  producing  elect  iclty  via  a  steam 
driven  generator. 
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Nuclear  power?  The  8i<pply  of  fuel  U  llm- 
Ited,  and  scientists  say  vte  have  used  up  one 
per  cent  of  the  source  already — and  have 
barely  started  nuclear  plant  development. 

There  is  talk  of  a  "setf-breedlng"  electric 
plant  which  would  need  no  fuel  but  this  li 
years  away  at  least. 

Obviously  If  the  mountains  of  waste  mate- 
rials could  be  utilized  In  part  for  generating 
electricity  the  prospects  are  immense. 

Why  didn't  someone  develop  this  P-C  sys- 
tem  before  Dr.  Brink  and  his  associates?  It^ 
ewnethlng  like  the  Wrlgtt  Brothers  and  the 
DiUlas  Cowboys— they  "put  It  all  together." 

There  are  a  few  ground  rules:  The  P-o 
plant  can't  digest  metal,  Wlass,  brick,  stone- 
These  have  to  be  remov 
means  already  known. 

Also  the  particles  can' 
would  have  to  pass 
an  Inch  in  diameter.  Oek 
the  better. 

nXST    BT^GX 

The  plant  has  a  bottosi-feed  system  with 
a  hopper  and  fan.  Then  icomes  a  first  stage. 
In  which  hot  gas  U  sho»  up.  In  a  carefully 
metered  flow,  and  pyrolysu  starts.  This  first 
reactor  is  stainless  steel  kith  high  corrosion 
resistance.  ' 

Temperatures  range  Irom  700  to  1400 
Fahrenheit.  ^ 

The  second  stage  probkbly  represents  the 
key  factor  In  the  develobment.  This  reactor 
Is  lined  with  "alumina  cistable  ceramic  ma- 
terial" which  can  stand  ttilgh  temperatures, 
the  process  requiring  froii  1,400  to  2,000  de- 
grees fahrenhelt. 

This  Is  necessary  to  har -.,„„  ..^„„. 

minimizing  production  ot  undesirable  prod- 
ucts. No  metal  could  wltlwtand  the  tempera- 
ture and  corrosion  at  thl»  point. 

In  the  first  stage,  the  ijllds  are  dried  and 
steam  goes  off.  In  the  s4>ond  stege,  several 
gases  are  produced  such  ^s  hydrogen,  carbon 
monoxide,  carbon  dioxide,  methane,  and 
small  amounts  of  propa 
phylene  and  some  others. 
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These  gases,  most  of  ]  them  useful  can 
be  separated  by  a  "stiteam"  system  and 
scrubbed"  to  take  out  iartlcles  and  other 
air  pollutants.  T 

Then  the  useftU  gases  aie  stored,  to  be  used 
parttolly  to  heat  the  process  (as  the  natural 
gas  is  doing  now)  and  partiaUy  to  produce 
steam  for  electricity  production. 

NO  AXK   POLLtmON 

But  what  about  air  pollution?  In  laymanl 
language,  the  P-C  produa  s  no  smoke  and  no 
stink. 

In  Dr.  Brink's  languagj,  the  unit  "can  be 
as  pollution-free  as  a  power  plant  that  bums 
what  is  known  as  producers'  gas.  It  is  clean 
to  the  extent  that  you  can  burn  gas  " 

-This  means  that  In  theT final  stack  poten- 
tial pollutants  are  injected  to  be  burned  be- 
fore they  can  enter  the  atmosphere.  (Some- 
thing like  this  Is  done  to  ^ut  odors  from  ren- 
dering plants  and  other  facilities.) 

Thia  article  can't  very  vfell  trace  the  route 
of  aU  these  materials  through  the  P-C  setup, 
but  Dr.  Brink  says  he  Is  "highly  optimistic" 
that  It  is  all  going  to  wort  —both  technlcaUy 
and  profitably. 

And  why  has  this  not  \n  en  weU  publicised, 
aside  from  the  Inner  unli  erslty  network?  It 
would  appear  that  Dr.  Br  Ink  and  his  fellow 
"fomenters"  would  be  ol  keen  interest  to 
those  wishing  to  preserve  She  environment— 
which  some  doggedly  periUt  in  calUng  the 
ecology. 

Also,  It  seems  that  the  jP-C  process  would 
rate  close  attention  from  cities  like  Petaluma, 
now  facing  another  multli  ollllon  dollar  bond 
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issue  to  expand  sewer  facilities.  And  many 
other  cities  and  districts  with  a  waste  prob- 
lem. And  counties  with  dumps. 

Time  will  tell.  It  won't  be  long  until  the 
researchers  here  will  have  It  ready  to  lay  out 
(or  Interested  parties. 


PRESIDENTIAL  PAPERS 


HON.  GERRY  E.  STUDDS 

or   ICASSACHtTSXTTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  30.  1974 

Mr.  STUDDS.  Mr.  Speaker,  the  events 
surrounding  the  Watergate  break-In 
have  raised  many  questions  in  the  minds 
of  the  people.  U  any  good  can  be  said 
to  have  come  from  this  sordid  affair 
It  Is  that  we,  in  Congress,  are  finding 
out— most  graphically— where  the  sys- 
tem has  failed.  For  the  further  informa- 
tion of  my  colleagues  I  would  like  to  en- 
ter in  the  Record  at  this  point  a  cogent 
front  page  editorial  from  the  January  4 
1974,  Quincy.  Mass..  Patriot  Ledger  on 
just  one  facet  of  this  scandal  where  leg- 
islation may  be  appropriate: 
Whose  Papebs? 

Amidst  the  controversy  over  whether 
President  Nixon  did  or  did  not  property  meet 
the  requirements  of  the  Income  tax  law  In 
claiming  a  half-million-dollar  deduction  for 
giving  his  vice  presidential  papers  to  the 
nation  lies  a  more  important  question : 

To  whom  do  the  papers  really  belong? 

The  documents  in  question  were  produced 
while  Mr.  Nixon  was  on  the  pubUc  payroU 
Most  of  them  were  written  In  government 
offices,  on  government  paper,  with  govern- 
ment pens,  pencils  and  typewriters,  all  of 
which  were  paid  for  by  the  taxpayers.  They 
concerned  public  business,  and  the  market 
value  claimed  for  them  Is  based  on  their 
historic  Importance. 

So  why  arent  they  the  public's  papers  to 
begin  with?  *^ 

The  answer  is,  they  should  be,  and  we 
think  Congress  ought  to  change  the  law  to 
make  it  so. 

This  is  not  to  deny  Mr.  Nixon  or  any  other 
public  official  his  right  to  write  memoirs 
Dssed  on  documents,  or  to  be  allowed  to  as- 
semble those  documents  In  a  library. 
_  But  the  question  of  tax  write-offs  for  the 
"gift"  of  the  papers  ought  not  to  arise,  be- 
cause the  papers  should  not  be  the  officials* 
to  give. 

It  U  an  affront  to  the  pubUo  for  an  official 
to  magnanimously  "give"  the  nation  docu- 
ments that  already  belong  to  the  pubUe. 

Congress  took  a  quarter  step  In  the  right 
dltectlon  by  limiting  to  $50,000  the  amount 
w  tax  deductions  for  donating  official  papers 
However,  that  Is  stUl  $60,000  too  much. 


MAKINO  CX)NORE88IONAL  SENSE 
OP  THE  BUDGET 


HON.  HOWARD  W.  ROBISON 

or  NSW   TCttX 

m  THE  HOUSE  OP  RKPBB8BNTATIVES 
Wednesday,  January  30,  1974 

Mr.  ROBISON  of  New  York.  Mr. 
Speaker,  one  of  our  more  thouchtful 
coUeaguee,  Barbir  Cowable,  hu  authored 
concise  and  "to  the  point"  commentary 
«i  the  budget-reform  legislation  that  the 
House  passed  last  year. 


EXTENSIONS  OF  REMARKS 

It  succinctly  sets  forth  the  need  for 
the  proposed  reform  and  the  events  that 
make  it  necessary.  Congressman  Co- 
NABLK's  article  deserves  our  attention  for 
It  can  help  ward  oflf  any  riiminiching 
commitment  to  budget  reform,  should 
anyone  be  so  tempted. 

The  article,  as  It  appeared  in  the  Jan- 
uary edition  of  the  Ripon  Porum,  f oUows : 

Making  Congkxssionai,  Sknss  of  thm 

BUDGXT 

(By  Basbb  B.  Conabu,  Jr.) 
Reforms  are  difficult  to  achieve.  There  Is 
no  more  conservative  insututlon  than  gov- 

^iH,^'-,  *^*l  "P""^**"'*  govenunent  is 
the  hardest  to  reform  becausi  therTwe  al- 

Sn"".  "^"V  ""^^  ^  "^  touched  to  p^p^- 
ratlon  for  change.  Thus,  whUe  the  AmertS^ 
total  system  is  dynamic  and  ooMt^S^ 
^nglng.  our  government  trJni^mT^l 
k^:^^^^""^  institution,  refusing  Z  wc- 
toe  n!^*  r*''  ^^^"^  «=^'^8*«  llnTafter 
Xf"^aJ°;areT'^'^"°'^  ^^  ^«>- 
No  better  evidence  is  avaUable  than  th- 
reluctance  with  which  Cong^eJs  hM  mo52 
^v  tt.«  «^*'',  '""^^"o^*'  neceSties^a^olS 
Ss^  oh«  "Plosion  Of  the  mld-slxtles.  Any 

^cateSrTc^r^".'**  ^'  *'^-*  proliferation 
iLZ^  I^^^^  ^™°*  programs  which  esca- 
Uted    domestic    expenditures    upw^  ^en 

T£Xl::S  e^?nd^i?^-VoE 
g  ScTv-oll  n^iJi^STeL^frlhr 

T^T^^r"^.  ^'^^  «P-^^^  Ave  Vme; 
a  t^J„-  H  °  ■^  *^^  programs  soared  p^rt 
^rt.^^'L'^'"*  °^  °"^  govemme^l'^^S 
^rtments  became  not  so  much  adml^is^r 

of  to^M  nf^.i*"*  "*®  relative  Importance 
oi  tnese  myriad  programs  The  eaaiMt  .J»< 
safest  course  was  to^omrtder  L^«^!Li^ 
as  though  It  exist^iT,  .^  "^^  Program 
saying    -^hL"^^  vacuum  rather  than 

v.nai.g  the  Whole  pma.  ion  wSm"^ 

p.:s»?"oo'^:„™5^ 
SB— -— "--""H 

In  a  government  based  on  cher^ka  .r.H  k  . 
ances.  power  seems  to^?ong  ^^  l'^' 
control  the  negatives.  The  OfflcVof  2S^ 
ment    and   Budget    Increasingly   Lrf'^SS!; 
this  function  as  Cong««  refulS  to  2iT^ 

S  ^^^'"  ^^P^  "  ^'  wltlS^rLn 
ageable  whole.  Congress  could  and  frequenUy 
did  quarrel  with  OMB's  priorities;  b^t  Con- 
gre«  couldnt  quan^l  with  the  n^  for  pri- 
orities, nor  could  It  expect  to  re^n  a  sS- 
nlflcant  part  of  the  government,  unless  It 
made  tte  effort  to  establish  Its  own  priori- 
»  *.^,*  *^°"»"'  w»y.  Congress  couldn't 
effectively  argue  about  OMB's  measure  if 
It  dldnt  get  a  yardstick  of  Its  own 

That's  what  it's  aU  about.  The  Budgwt  Odn- 
tool  BUIP— d  by  the  House  in  Dwrnabar 
wtU  be  betors  tb*  Saaate  this  y^r  and  oould' 
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take  effect  in  1975.  When  the  bill  becomes 
effective.  Congress  will  have  to  set  ceilings  on 
outlays  and  revenues  each  year,  prepare  Its 
own  budget  proposals,  return  to  the  Appro- 
priations Committee  control  of  forms  of 
spending  which  are  not  now  subject  to  such 
review,  and  extend  the  fiscal  year  (to  begin 
on  October  1  rather  than  July  1)  so  that  aU 
spending  can  be  compared  at  one  time  to  the 
earlier  Budget  Committee  taigets.  The  ceil- 
ings set  earlier  In  the  year  can  be  reviewed 
and  revised  all  at  one  time  In  September,  but 
every  step  in  the  process  has  to  be  related  to 
every  other  step.  The  process  is  cumbersome 
and  Is  not  a  panacea.  It  is  Intended  to  provide 
a  dlsclplfne  within  which  the  congressional 
will  to  govern  can  be  rediscovered. 

In  the  end,  whether  the  process  works  or 
not  may  depend  on  competitive  factors.  The 
pressure  for  this  reform  diminished  percep- 
tibly after  the  Watergate  events  reduced  the 
effectiveness  of  the  presidency.  Congress  may 
resent  and  circumvent  the  cumbersome 
budget  procedures  the  reform  embodies  If  It 
does  not  feel  threatened  by  the  presidential 
fiscal  alternatives. 

It  Is  noteworthy  that  the  budget  reform 
proposal  was  coupled  In  the  House  with  a 
measure  automatically  reversing  presidential 
Impoundments  by  veto  of  either  House.  One 
wishes  that  congressional  responsibility 
would  rise  as  the  effectiveness  of  the  presi- 
dency declines.  But  In  the  competitive 
world  of  politics,  this  writer  fears  that 
strength  is  needed  to  inspire  strength,  and 
that  discipline  Is  the  response  to  discipline. 
In  any  event,  congressional  fiscal  reform  Is 
well  worth  the  effort  and  constltutos  "sys- 
tem malntenence  work"  of  worthy  purpose. 


DR.  DAVID  BEEMAN 


HON.  GEORGE  M.  O'BRIEN 

or  nxiNois 
IN  THE  HOUSE  OF  REPRESENTATIVE 

Wednesday,  January  30.  1974 

Mr.  O'BRIEN.  Mr.  Speaker,  recently 
Dr.  David  Beeman,  professor  of  speech 
at  Olivet  Nazarene  College  in  Kankakee, 
ni.,  wrote  to  me  expressing  his  concern 
for  the  speech  and  hearing  handicapped. 
Dr.  Beeman  offered  his  time  and  assist- 
ance in  developing  legislation  and  com- 
munications with  these  people.  We 
agreed  to  meet  during  the  Christmas  re- 
cess to  set  up  some  plans. 

But  Dr.  Beeman  and  his  wife  Sudie 
were  killed  In  a  plane  crash  on  December 
23,  and  I  never  had  the  opportunity  to 
visit  with  him.  My  lost  opportimity  was 
minor  compared  to  the  loss  felt  by  those 
who  knew  him  well,  but  I  cannot  help 
but  feel  a  personal  loss  nonetheless. 

Dr.  Beeman  was  diligent  in  his  worit 
at  Olivet  Nazarene  College,  and  spent 
many,  many  hours  giving  of  himself  to 
those  less  educated  and  privileged  than 
himself. 

The  Daily  Journal  in  Kankakee  wrote 
a  moving  editorial  about  Dr.  Beeman  and 
his  life,  and  I  am  offering  It  for  your 
consideration  today. 

(From  the  B:ankakee  (HI.)  Dally  Journal 

Dec.  36,  1973] 

Bkbman's  Sxbvics 

Devoutly  rsUgloiu  people  face  an  ageless 

dilemma:  staying  true  to  a  demanding  faith 

whUe  remaining  bard  at  work  in  an  Imperfect 

worid.  Dr.  David  S.  nesmsn,  killed  in  a  plane 

crash  SuiMtoy,  was  oos  ot  those  few  human 

beings  wbo  neossatuUy  mashed  their  «Mt> 
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umX  commitment  with  vocation,  avooatloiu 
aod  community  service. 

We  remember  the  time  that  h  guest 
■pwt-fir  kTLzloiu  to  establish  rapport  with 
members  of  a  civic  club,  asked  about  the 
vocations  represented  at  the  luncheon  meet- 
ing. 

Any  college  proCeasors  here? 

Beeman  ralaed  his  band. 

Any  media  executives  here?   . 

Beeman  raised  his  hand. 

Any  preachers  here? 

Beem&n  raised  v***  hand. 

Well,  any  car  salesmen  here? 

By  this  time,  the  speaker  was  watching  the 
Olivet  Nazarene  College  professor  and  Bee- 
man  had  not  raised  his  hand.  As  guffaws 
rose  from  the  audience,  Beeman  drawled,  "If 
the  gas  shortage  doesnt  ease,  I  may  turn  into 
a  uaed  car  salesmivn  just  once." 

Dr.  Beeman  was  orthodox  In  his  Nazarene 
religious  convictions  but  somewhat  unortho- 
dox In  his  teaching  and  civic  activities,  en- 
dearing him  to  Ollvetians  and  the  general 
community.  "I'd  work  with  anyone,  regard- 
leas  of  his  creed.  If  he  shares  a  common  goal 
for  a  better  ooniinunlty."  he  once  told  us. 

He  had.  In  recent  years,  served  as  acting 
dean  of  the  college,  registrar,  professor  of 
speech  and  chairman  of  the  speech  depart- 
ment, and  faculty  numager  for  the  college 
radio  station,  but  stUI  found  time  to  assist 
ipeclal  reading  programs  at  Pembroke,  adult 
education  at  Kankakee  C<snmunlty  College, 
and  be  an  active  member  of  the  Exchange 
Qub. 

An  ONC  student  tells  of  the  tUne  that, 
while  completing  an  examination,  he  forget 
the  proper  use  of  Roman  numerals  and 
switched  to  Arabic  numbering.  The  student 
Justified  himself  with  the  scribbled  note: 
"Give  those  back  to  the  Romans." 

The  graded  paper  was  returned  with  Bee- 
man's  imprimatur:  "OS.,  with  me." 

The  loss  of  Dr.  and  Mrs.  Beeman  is  a 
tragedy  to  the  college  and  to  the  community 
but  we  would  remind  those  who  grieve  that 
the  Beemans  believed  strongly  that  the 
tragedies  of  this  world  were  small  compared 
to  the  eternal  promises  of  Ood.  May  we  all 
take  solace  in  their  faith. 


INFLATION 


HON.  MANUEL  LUJAN,  JR. 

or  mw  inmro 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  January  30,  1974 

Mr.  LDJAN.  Mr.  Speaker,  during  all  of 
1973,  we  here  in  Congress  spent  quite  a 
bit  of  time  on  how  and  where  we  should 
be  spending  our  Federal  tax  dollars  in 
order  to  achieve  a  more  sensible  economic 
Ix>Ucy.  In  tact,  most  of  what  we  have 
seen,  heard  and  read  in  the  news  media 
seems  to  point  out  one  overwhelming 
concern:  Our  constituents  are  worrying 
about  the  fiscal  situation  that  is  facing 
our  country  today. 

In  short,  Mr.  Speaker,  the  Amerlcaa 
public  is  starting  to  ask  themselves, 
"when  is  Congress  going  to  act  responsi- 
ble to  the  fiscal  needs  of  the  country?" 
The  publics'  attitude  oa  this  matter  has 
been  h^htened  in  light  of  the  spiraling 
increases  in  food  prices  and  the  sky- 
rocketing prices  of  hoDoa  buying,  credit, 
clothes  and  the  other  necessities  of  life. 

I  beUeve  ii  is  loDg  past  due  that  Con- 
gress be  honest  wtth  Itseif  and  put  the 
tteme  where  it  bdongs — <m  Coooress  it- 
sdf  and  its  apiwroit  appnyral  of  the 
Government's  deficit  spendloc  procraiati. 


g^WEI^ldNS  C  F  REMARKS 

The  word  "inflation*  is  on  the  mind  of 
every  person  in  this  co  mtry  and  we  here 
in  Congress  have  nurnired  and  fed  the 
economic  disease  for  the  past  30  years. 
E>uring  this  span  of  time,  Congress  kept 
approving  higher  and  most  costly  pro- 
grams in  the  name  of  aocisJ  progress  and 
spending  billions  upon  pillions  of  the  tax- 
payer's money  to  countries  abroad  for  the 
sake  of  friendship.       | 

Now  the  heavy-burdened  Americtm 
taxpayer  is  tired  of  in  all  and  Is  simply 
asking  us  to  help  solve!  some  of  his  fiscal 
problems;  problems  thkt  we,  in  Congress, 
have  created  for  hlni  by  our  wasteful 
neglect  throughout  these  years. 

In  the  30  years  p^t.  Congress  has 
continually  passed  s|ppropriation  bill 
after  bill  without  the  slightest  regard 
to  the  Government's  income.  This  type 
of  practice  is  not  ecomomically  healthy. 
In  fact,  it  is  deadly.      [ 

I  do  not  have  to  telljyou  of  our  spend- 
ing habits  in  the  fifties  or  sixties  be- 
cause all  one  has  to 
we  have  been  doing 
of  years.  For  instancy 
a  total  budget  of  $2 
managed  to  oversper 
1973.  the  budget  was 
we  managed  to  overspd 
lion.  Last  year  the  buq 
to  almost  $290  billion  i 
ures  reveal  that  we  will  have  overspent 
the  budget  by  about  $14  billion. 

Now  the  1975  budget  is  being  asked  for 
and  it  will  total  a  whopping  $310  bUlion. 
How  much  will  be  feverspent  on  this 
one?  If  a  business  or  individual  family 
followed  the  same  spending  practice  as 
does  the  government  t  would  soon  face 
economic  disaster. 

The  United  States  L  now  approaching 
a  debt  of  silmost  $50"  I  billion.  In  more 
personal  terms,  that  i  mounts  to  almost 
$2,500  for  every  man,  woman  and  child 
tn  this  country.  Yet,  <  ver  the  vehement 
objections  of  many  o  us,  the  majority 
in  this  Ccmgress  has  t  een  on  a  wild  and 
reckless  spending  spre  >  that  consistently 
forces  the  Treasury  to  borrow  more 
money  in  order  to  pay  the  bills. 

We  are  obligated  to  every  citizen  and 
taxpayer  of  this  coimtry  to  see  that  their 
money  is  not  being  wisted  on  programs 
that  have  brought  ffiilure— be  it  pro- 
grams here  at  home  or  abroad.  We  can- 
not afford,  financially  or  morally,  to  con- 
tinue this  way.  I  am  Urging  every  mem- 
ber of  this  body  to  giVe  serious  thought 
to  this  problem  and  to  give  it  top  priority 
in  all  decisionmaking.  We  must  begin  to 
mend  our  ways  now-t-we  cannot  afford 
to  wait  any  longer. 


)o  is  look  at  what 
the  past  couple 
in  1972  we  had 
18  billion  yet  we 
$22  biUion.  In 
280  billion  and  yet 
id  almost  $25  bu- 
dget was  increased 
id  the  latest  fig- 


AMENDBCENT  TO 
ENERGY 


HON.  MARI )  BIAGGI 


or  nw 


THE  FEDERAL 


ADMX  nerrRATioN 


TOBK 


IN  THE  BOUSE  OP  BCPRESENTATIVKS 

Wednetday,  January  30.  1974 

Mr.  BIAGOI.  ISx.  Speaker.  I  am  sub- 
mlttlnff  fbr  pid)lieafton   in   the   Con- 
~0KBS8K>MAL  RccoKo  aA  amendment  I  in- 
tend to  offer  to  tt  e  T^ederal  Energy 
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Administration  Act  du]|ing  debate  under 
the  5-mlnute  rule: 

HA.  11703 — ^^DSBAI.  ] 

Page  36,  line  6,  strike 
Insert  the   following: 


I  Kim  n't 


n 


THE  AMERICAN  WEi  5T  EXHIBITION 


ADXnnBTBAOnOIT 

«iut  "one  year"  and 
three   months." 


'.  V.'. 


HON.  DAN  R0S1  ENKOWSKI 

OF  ITLDiaiS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  30.  1974 

Mr.  ROSTENKOWSpI.  Mr.  Speaker, 
my  colleague,  Jm  Wrioht,  of  Texas,  was 
recently  present  at  the  opening  of  the 
American  West  Exhibition  in  Warsaw, 
Poland.  This  exhibltioi  was  made  pos- 
sible imder  the  ausplc  J  of  the  National 
Museum  of  Art  working  with  the  Amon 
Carter  Museum  of  Western  Art  in  Mr. 
Wright's  native  city  of  Fort  Worth,  Tex, 

I  felt  that  his  Introductory  remarks  in 
honor  of  this  cultural  event  would  be  of 
interest  to  my  coUeagjues.  His  remarks 
not  only  stressed  the  htetoricnl  bonds  be- 
tween Poland  and  the  United  States,  but 
also  emphasized  the  cdntinuing  ties  be- 
tween these  two  great 
onstrated  in  the  coopei  ation  that  existed 
in  the  organization  anq  promotion  of  this 
great  exhibit. 

I  trust  that  this  wilj  be  of  interest  to 
my  colleagues. 

The  remarks  follow: 


Remarks   of   Congressu  ux 
Opening  of  thz  Amkric«pi 


In  xrojiy  ways  that 


Jim  Wright,  at 
West  ExHiBmoH 

Mr.  Minister,  Mr.  Ainbassador,  Dlstin- 
qulshed  Quests:  Thank  ^ou  for  your  warm 
and  hospitable  reception  here  today.  It  It 
for  me  a  matter  of  prlt  e  to  be  present  at 
the  opening  of  this  impoi  tant  exhibition,  en. 
titled  TKe  American  Wist.  This  is  a  truly 
significant  occasion  in  he  history  of  cul- 
tural relationships  between  our  two  coun> 
tries. 

It  Is  fully  appropriate 
this  exhibition  of  orlglial  19th  and  2(mi 
Century  American  Paint  ngs.  the  first  of  Iti 
kind  ever  shown  in  PoUnd.  should  be  ImM 
here  at  this  prestigious  Aatlonal  museum  in 
this  historic  city.  The  City  of  Warsaw,  as  all 
men  know,  symbolizes  through  its  vtcy 
history  the  indomitable  spirit  of  man.  To  sO 
the  world  this  capital  olty  epitomizes  the 
enduring  strength  of  me(i  who  wo\ild  ratlMT 
die  on  their  feet  than  lire  on  their  knees. 

I  am  told  ttiat  one  of  ithe  very  few  build- 
ings left  standing  after  the  systematic  dev- 
astation of  this  great  capital  was  the  oM 
In  which  we  now  are  assembled.  Perbapa  tt 
Is  the  appreciation  of  this  very  q>lrit,  sym- 
boUcaUy  represented^  ttjl^Ma  justly  famoui 
.museum  and  national  opllectlon.  that  most 
oC'  all  makes  today's  opening  uniquely  ilg- 
nlflcant.  Por  In  a  very  r«al  way,  this  exhibit 
is  the  cultural  representattlon  of  a  similar  bnt 
slightly  different  ezpresilon  of  the  same  in- 
domitable character  of  ^^^n  who  braved  Ute 
raw  and  primitive  dangers  of  a  vast  un- 
known territory,  with  npt  ihuch  more  than 
bare  hands  and  an  invliicible  will  to  ctvfllB 
a  wUdameae. 

I  am  proud  to  repreae:  it  the  United  StatM 
as  well  as  the  State  of  T  nobs  on  this  txuaa- 
•ble  ooo«ilon.  I  alnoei!*!]  hap*  that  the  pM- 
pie  of  PoUod.  wlu>  hav0  bean  so  graclotM  to 
Uff  In  their  hofpltallt; ',  wUl  enjoy  tba* 
plOntliags  ahd  the  rich  si  ory  they  teU.  In  tbH 
way.  perhaiM  you  w^  be  khle  to  gain  a  dMV«r 
Insight  Into  the   true  '  aptrlt  of  our 


January  30,  197 A 


which  Is  Inseparably  woven  Into  the  fabric  of 
American  life  and  thought.  I  need  not  re- 
mind you  that  many  of  the  men  who  helped 
us  win  and  finally  tame  the  West  were  born 
here  in  Poland.  Poles  have  always  played  a 
distinguished  role  in  every  aspect  of  Ameri- 
can history.  This  is  one  of  the  deep  natural 
bonds  which  bring  our  peoples   together. 

No  Amnlcan  could  be  unappreciatlve  of 
the  strong  and  durable  Polish  oree  which 
went  into  the  cauldron  of  our  national  his- 
tory to  form  the  aUoy  of  our  nat:onal  char- 
acter. The  names  of  Koscluszko  and  Pulaski 
occupy  places  of  special  honor  in  the  struggle 
for  American  independence,  and  several 
American  cities  proudly  bear  their  names. 

In  the  Congressional  committee  on  which 
I  serve,  I  sit  side  by  side  with  a  great  Ameri- 
can named  John  Kluczynski,  the  principal 
legislative  architect  and  champion  of  our  In- 
terstate Highway  system,  surely  the  most  ex- 
tensive public  works  undertaking  in  our 
Nation's  history. 

He  Is  descended  directly  from  Polish  an- 
tecedents, as  are  Senator  Edmund  Muskle, 
the  Democratic  Party's  nominee  in  1968  for 
the  vice  Presidency  of  the  U.S.,  and  such 
other  important  contemporary  American  law- 
makers as  Clement  Zablocki,  the  ranking 
member  of  the  House  Foreign  Affairs  Com- 
mittee, Thaddeus  Dulskl,  the  Chair- 
man of  our  Committee  on  Poet  Office  and 
Civil  Service,  and  other  colleagues  of  mine 
who  bear  such  names  as  Derwinskl,  Rosten- 
kowski,  Pucinskl,  Nedzl  and  Dlngell. 

There  also  is  an  American  legislator  named 
CKonskl,  but  he  may  be  an  Irishman. 

There  is  no  need  for  me  to  describe  or 
explain  these  paintings.  You  can  interpret 
them  as  well  as  I.  Painting,  like  music, 
speaks  a  universal  language  which  transcends 
the  petty  barriers  that  man  In  his  folly  has 
erected  between  himself  and  his  neighbor. 

Today  we  buUd  together  a  bridge  rather 
than  a  wall.  The  exhibit  we  are  about  to  see 
has  been  made  possible  through  the  gener- 
ous cooperation  of  the  Polish  Ministry  of 
Culture  and  the  National  Museum  of  Art, 
working  with  the  Amon  Carter  Museum  of 
Western  Art  in  my  native  city  of  Port  Worth, 
Texas,  as  well  as  several  other  American  mu- 
seums and  private  coUectlons. 

The  mutual  cooperation  demonstrated 
here  exemplifies  the  growing  spirit  of  co- 
operation not  only  in  culture  but  In  many 
other  areas  of  human  endeavor  as  well  which 
now  exists  between  our  two  countries.  The 
presence  of  this  exhibition  In  Warsaw  to- 
day also  demonstrates  a  growing  mutual 
awarenees  on  the  part  of  the  peoples  of  our 
two  countries  for  the  respective  national  cul- 
ture of  the  other.  This  fact  alone  glvee  rise 
to  feelings  of  great  pride  and  satisfaction 
for  mjmelf  and  my  countrymen. 

Permit  me,  then,  to  extend  my  personal 
thanks  and  very  best  wishes  for  continued 
success  to  the  organlaers  and  hosts  of  this 
Important  exhibition. 


ICE  ENGINEERING  PACHJTIES 


HON.  GOODLOE  E.  BYRON 

OF   MARTXAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  30,  1974 
Mr.  BYRON.  Mr.  Speaker,  this  week  it 
was  my  pleasure  to  tour  the  new  ice  engi- 
neering laboratory  complex  of  ARCTEC. 
Inc.,  in  Columbia,  Md.  This  facility  is  one 
of  the  most  advanced  of  its  kind  in  the 
wuntry  and  Includes  a  large  model  tow- 
ing basin,  a  hydraulics  laboratory,  and  a 
nfrigerated  flmne.  "Hie  facility  contains 
•n  the  requirements  for  the  Nation's 
basic  and  applied  invectigations  of  ice 
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phenomena  related  to  oceans,  rivers, 
lakes,  harbors,  and  other  navigable 
waters. 

At  the  present  time  the  UJS.  Army 
Corps  of  Engineers  is  in  the  planning 
stages  of  developing  an  ice  engineering 
facility  to  be  located  at  the  U.S.  Army 
Cold  Regions  Research  and  Engineering 
Laboratory  in  Hanover,  N.H.  The  price 
tag  of  this  new  facility  has  not  yet  been 
ascertained,  but  it  is  possible  that  a  re- 
quest for  authorization  will  be  contained 
in  the  budget  for  the  next  fiscal  year. 

It  would  appear  that  the  Government 
Is  about  to  duplicate  a  facility  that  al- 
ready exists  and  is  doing  about  60  percent 
of  its  business  with  the  Federal  Govern- 
ment now.  I  would  hope  that  the  planners 
in  the  Corps  of  Engineers,  who  recently 
visited  ARCTEC,  will  take  into  considera- 
tion the  existence  of  this  outstanding 
extant  facility  and  realize  that  a  labora- 
tory already  exists  which  is  fully  capable 
of  meetmg  their  requirements. 


REV.     FATHER     HUGH     GRAHAM'S 
50TH  ANNIVERSARY  AS  A  PRIEST 


HON.  ANGELO  D.  RONCALLO 

OF   NTW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  January  30.  1974 

Mr.  RONCALLO  of  New  York.  Mr. 
Speaker,  I  would  like  to  insert  in  the 
Record  the  text  of  a  proclamation  pre- 
sented to  Father  Hugh  Graham,  of  St. 
Rose  of  Lima  Roman  Catholic  Church 
in  Massapequa,  N.Y.,  m  recognition  of 
his  50th  anniversary  as  a  priest. 

The  proclamaticm  follows: 
Pr  oclamation 

Whereas,  Father  Hugh  Graham  has  so  dili- 
gently and  with  lov©  and  devotion  served  as 
a  Rc«nan  Catholic  Prleat  for  50  years,  and  is 
on  Sunday,  December  16,  1973,  celebrating 
his  50th  Anniversary  in  the  service  of  God; 
and 

Whereas,  before  coming  to  St.  Rose  of  T.irrm 
in  1969,  he  served  as  a  Curate  at  St.  Brlglds 
of  Brooklyn,  and  as  a  Pastor  of  St.  Anne's 
of  Brentwood  and  St.  Mary's  of  Long  Beach - 
and 

Whereas,  he  has  also  served  as  Chaplain  at 
St.  Joseph's  Academy  in  Brentwood  and  PU- 
grlm  State  Hospital,  and  as  a  member  of  the 
Board  of  Visitors  at  Kings  Park  State  Hos- 
pital; and 

Whereas,  under  the  spiritual  guidance  and 
dedication  of  Father  Graham,  the  growth  of 
St.  Roee  of  Lima  has  gone  from  a  small-town 
parish  to  one  of  the  largest  Roman  Catholic 
churches  on  Long  Island,  and  his  encourage- 
ment, involvement  and  example  have  played 
an  Important  role  In  the  planning  and  build- 
ing of  the  St.  Boae  of  Lima  school,  convent, 
rectory  and  church:  Its  aesthetic  appearance 
and  functional  layout  are  not  by  accident- 
and 

Whereas,  the  priests,  sisters  and  parlahon- 
ers  of  St.  Rose,  both  young  and  oid,  look  to 
Father  Graham  not  only  for  spiritual  guid- 
ance, but  also  leadership,  learning,  counsel 
and  Inspiration.  In  St.  Roee  there  is  a  true 
example  and  demonstration  of  Christian  lore 
which  he  ham  helped  to  foster. 

Now,  thetefore,  we,  the  Town  Board  of 
the  Town  of  Oyster  Bay.  do  hereby  extend 
to  Vkther  Graham,  one  of  our  outstanding 
rMidents.  our  most  alnoer*  oongrstulattons 
on  this  mllastoDe  hx  his  lUk  and  ths  life  of 
the  community,  and  thank  him  for  the  vital 
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Interest  he  has  taken  not  only  In  the  affairs 
of  the  church,  but  In  the  surrounding  com- 
munity and  in  his  feUow  mn.nhind 


FEDERAL  OIL  AND  GAS 
CORPORATION  ACT 


HON.  DONALD  W.  RIEGLE,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  30.  1974 

Mr.  RIEGLE.  Mr.  Speaker,  today  I  am 
hitroducing  legislation  which  would 
create  a  Federal  Oil  and  Gas  Corpora- 
tion. Primarily  the  Corporation  would  be 
responsible  for  the  exploration  for.  de- 
velopment, and  production  of  natural  gas 
and  oU  resources  on  Federal  lands.  While 
the  legislation  will  not  be  a  one-step 
solution  to  the  energy  crisis.  I  feel  that 
it  would  be  a  vital  component  of  our 
Nation's  energy  program. 

For  the  past  several  months  I  have 
been  acutely  concerned  over  the  impact 
of  the  energy  shortages  on  my  congres- 
sional district.  With  Flint.  Mich.,  the 
principal  city,  my  district  is  the  home 
of  11  General  Motors  plants.  While  other 
areas  of  the  country  have  suffered  in- 
creased imemployment,  the  latest  re- 
ports for  the  Flint  area  indicate  12 
percent  imemployment  due  to  plant 
layoffs. 

Meanwhile,  the  debate  over  the  role  of 
the  oil  companies  m  the  current  energy 
situation  continues  to  grow.  Investiga- 
tions of  the  major  oil  companies  have 
revealed  huge  profits  in  the  past  year 
while  the  consumers  must  bear  short 
supplies  and  soaring  prices.  In  part,  the 
American  consumer  is  paying  billions  of 
dollars  for  oil  because  of  the  control  the 
Mideast  oil-producing  countries  have  cm 
prices.  Last  month  the  oil  ministers  of  a 
handful  of  small  coimtries  determined 
an  imprecedentedly  high  price  of  oil— 
$17  per  barrel  compared  to  the  highest 
price  of  oil  the  year  before  of  $3.60  per 
barrel. 

In  addition  to  setting  the  prices  of 
world  crude  oil,  the  OAFEC— Organiza- 
tion of  Arab  Petroleimi  Exporting  Coun- 
tries— states  placed  demands  on  coun- 
tries importing  oil  from  them  in  terms  of 
their  foreign  poUcies  during  the  Arab- 
Israeli  war.  The  United  States  cannot 
afford  to  sacrifice  its  independent  for- 
eign policy  position  to  meet  the  demands 
of  oil-exporting  countries. 

Looking  at  the  domestic  oil  market, 
again  it  appears  that  the  market  Is 
"rigged."  AccOTding  to  the  Federal  Trade 
Commission  staff  study  released  1a.<a 
summer,  the  eight  major  <A1  companies 
ccmtrol  50  percent  of  UJS.  domestic  pn>- 
ducUon  of  crude  oil.  58  percent  of  the 
Nation's  refining  capacity,  and  55  per- 
cent of  the  gasoline  market  Reports 
from  my  district  and  acroes  the  coun- 
try show  that  while  the  top  20  oil  com- 
panies are  maUng  record  profits,  irxlt 
pendent  jobbers  and  retailers  are  gc^ng 
out  of  business.  One  study  Indicated  that 
3.000  gasoline  retailers  were  forced  to 
close  this  year. 

Despite  the  dally  toll  in  terms  of  In- 
depoidents  closed  out.  workers  laid  off. 
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skyrocketing  fuel  prices,  and  widespread 
shortages,  tlie  energy  crisis  continues  to 
baffle  the  country.  Despite  warnings  from 
many  expert  sources,  the  administration 
did  not  adequately  anticipate  the  energy 
crisis  and  so  far  has  come  up  with  no 
coherent  plan  for  dealing  with  it. 

While  there  are  many  bills  now  pend- 
ing before  Congress  designed  to  create 
means  of  solving  our  short-  and  long- 
term  energy  problems,  I  believe  the  bill 
to  establish  a  Federal  Oil  and  Gas  Cor- 
poration ts  among  the  most  promising. 
First,  the  proposed  Federal  oil  and  gas 
corporation  would  open  up  to  the  Amer- 
ican people  a  vast  wealth  of  reserves 
which  they  already  own.  The  U.S.  Geo- 
logical Survey  estimates  that  over  50 
percent  of  the  500  billion  barrels  of 
proven  and  potential  oil  reserves  and  of 
the  2,400  trillion  cubic  feet  of  proven 
and  undiscovered  gas  reserves  are  under 
Federal  lands.  The  Corporation  would 
undertake  exploration  and  development 
of  these  oil  and  gas  resources  on  Federsd 
lands. 

To  date,  only  2  percent  of  Federal  oil 
and  gas  bearing  lands  have  been  leased 
for  exploration.  However,  to  Insure  that 
the  Corporation  does  not  place  the  pri- 
vate oil  and  gas  companies  at  a  great 
disadvantage,  they  would  be  entitled  to 
not  more  than  20  percent  of  the  Federal 
oil  and  gas  rights  offered  for  lease  at  any 
single  time. 

Second,  the  operation  of  the  Corpora- 
tion would  give  the  Government  a  much 
better  idea  of  what  the  real  costs  of  ex- 
ploring for  and  developing  oU  and  natural 
gas  resources  are.  This  complete  and 
accurate  information  would  greatly  aid 
Congress  in  developing  base  pricing  smd 
regulatory  policies  for  private  corpora- 
tions. Such  information  Is  vitally  needed 
and.  at  the  present  time,  virtually  un- 
available. 

Third,  the  additional  fuel  generated  by 
the  Corporation  would  be  an  important 
contribution  to  meeting  our  energy  needs. 
While  the  Corporation  would  be  pri- 
marily engtiged  in  exploration  and  pro- 
duction, the  Corporation  could  sell  its 
products  if  It  were  necessary  to  insure 
competitive  conditions  within  the  indus- 
try. 

Fourth,  the  profits  of  the  Corporation 
would  return  to  the  American  people. 
Returns  on  the  productl<Hi  of  fuel  from 
Federal  lands  would  go  to  the  Federal 
Treasury.  Large  dividends  to  the  Amer- 
ican people  are  expected  from  the  devel- 
(^ment  of  our  country's  natural  re- 
sources. While  the  bill  authorizes  up  to 
$50  million  for  the  Corporation  eswih  year 
for  10  years,  some  feel  only  a  small  frac- 
tion of  these  funds  will  be  necessary. 

Finally,  the  Corporation  would  provide 
a  competitive  force  in  an  industry  that 
seems  to  need  such  input.  The  bill  is  in 
no  way  a  forerunner  of  the  nationaliza- 
tion of  the  oil  and  gas  industry.  From 
our  experiences  with  the  Tennessee  Val- 
ley Authority,  the  Involvement  of  the 
Government  in  such  an  enterprise  can 
have  significant  and  positive  ramifica- 
tions for  private  power  production. 
Similar  Government-owned  or  c<hi- 
troUed  oil  corporations  exist  in  many 
countries  aroimd  the  world — for  example, 
Britain,  France.  Argentina,  and  India. 
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And  in  each,  the  prlva  e  industries  have 
thrived  along  side  the  Government- 
owned  industries.  i 

In  conclusion,  I  am  encouraged  by  the 
interest  that  has  been  ^own  in  the  con- 
cept of  a  Federal  Oil  ^d  Gas  Corpora- 
tion and  join  my  collea^es  in  the  House 
and  Senate  who  have  alfeo  introduced  leg- 
islation to  establish  suph  a  corporation. 
In  face  of  the  serious  problems  which 
our  Naticm  is  facing,  atid  in  view  of  the 
functions  of  the  bill  as  outlined  above.  I 
feel  that  this  legislation  could  play  a  crit- 
ical role  in  our  coimtry*s  future  and  urge 
immediate  and  serious  attention  to  the 
proposal.  A  copy  of  the  bill  follows: 

H.R.  - 
A  bUl  to  amend  the  N  ntural  Oas  Act  to 
secure  adequate  and  :  ellable  supplies  of 
natural  gas  and  oU  at  the  lowest  reason- 
able cost  to  the  consu  ner,  and  for  other 
purposes 

Be  it  enacted  by  the  S  mate  and  House  of 
Representatives  of  the  United  Statea  of 
America  in  Congress  as.  embled.  That  this 
title  may  be  cited  as  tbs  "Federal  Oil  and 
Qas  CorpMjratlon  Act". 

S«c.  2.  The  Natural  Ga  i  Act  (16  VB.C.  717 
et  seq.) ,  as  amended  by  t  als  Act,  la  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  34.  (a)  The  Con  press  finds  and  de- 
clares that — 

"  ( 1 )  the  Federal  Oov  srnment  must  be- 
come directly  Involved  1 1  securing  and  de- 
veloping sources  of  natiral  gas  and  oU  to 
assure  adequate  suppUei  of  these  fuels  to 
American  consumers  at  r  sasonable  and  com- 
petitive prices; 

"(2)  the  Nation's  need  for  energy  supplies 
is  so  great  that  there  Is  an  urgent  need  to 
stimulate  new  competltlc  a  In  the  production 
and  sale  In  commerce  of  natural  gsis  and  oU 
and  products  refined  and  derived  therefrom; 
"(3)  the  people  of  i^he  United  States 
through  the  Federal  Gto'  emment  own  sub- 
stantial lands  which  could  be  developed  for 
the  production  of  naturul  gas  and  oil; 

"(4)  American  consumers  would  benefit  if 
the  forces  of  competition  operated  to  a  great- 
er extent  than  at  present  in  the  world  oil 
and  gas  marlcet; 

"(6)  publicly  available  data  on  the  cost  of 
natural  gas  and  oil  production  and  reserves 
Is  needed  to  assure  copipetltlon  and  fair 
regulation  In  the  public  ttiterest;  and 

"(6)  a  corporation  ovwied  by  the  Federal 
Oovernment,  engaged  In  the  development 
and  sale  of  natural  gas  and  oil,  could  provide 
competition  In  the  enirgy  Industry  and, 
through  research  and  development,  assure 
adeqiiate  supplies  of  liiese  fuels  without 
harm  to  the  envlronmei^t. 

"(b)    The  Commission  Is  directed  to  es 
tabllsh,  in  accordance 
of  this  section,  a  coi 
as   the    Federal    Oil    a: 
(hereinafter   referred 
tlon'). 

"(o)(l)  The  Corpora 
tstered  by  a  Board  of 
referred  to  as  the 
appointed   as   members 
shall  be  deemed   the 

Corporation.  The  date  of  Incorporation  shall 
be  held  to  the  date  of  the  first  meeting  of 
the  first  Board  at  whlck  a  quorum  Is  pres- 
ent. I 

"(2)  The  Board  shall  (onslat  of  five  quaU- 
fied  Individuals  who  shall  be  selected  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  President  shall  des- 
ignate the  Chairman.  ^1  members  of  the 
Board  shall  be  Indlvldutils  who  believe  and 
profess  a  beUef  In  the  feasibility  and  wisdom 
of  this  Act,  and  who  believe  and  profees  a 
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of  the  members  of 


?lth  the  provisions 
Ration  to  be  known 
Oas    Corporation 
as    the   'Corpora- 
ion  shall  be  admln- 
rectors  (hereinafter 
V).  The  Individuals 
I  of   the  first  Board 
^corporators  of   the 


of  such  term. 

the  Board  shaU 

le  purpose  of  con- 

je  Corporation. 

the   Board   shall 

provided  for  level 


or  sale  of  nat- 


Board  shall  avoid 


demonstrable  belief  In 
tectlon  and  the  purpose! 


environmental  pro- 
of the  antitrust  and 


consumer    protection    law^    of  the    United 
States. 

"(3)  The  terms  of  office 
the  Board  first  taking  olQce  shall  expire  as 
designated  by  the  Presldetit  at  the  time  of 
selection,  one  at  the  end  of  the  first  year,  one 
at  the  end  of  the  second  year,  one  at  the 
end  of  the  third  year,  one  at  the  end  of  the 
fourth  yetur,  and  one  at  the  end  of  the  fifth 
year  following  the  date  of  incorporation.  A 
successor  to  a  member  cjf  the  Board  shall 
be  app>olnted  In  the  satbe  manner  as  the 
original  members  and  shall  have  a  term  of 
office  expiring  five  years  jfrom  the  date  of 
expiration  of  the  term  fot  which  his  prede- 
cessor was  appointed.  Any  member  of  the 
Board  appointed  to  fill  la  vacancy  In  the 
Board  occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  ap- 
pointed for  the  remaindeji 

"(4)  Three  members 
constitute  a  quorum  for 
ducting  the  business  of 

"(5)  The  Chairman  of 
be  compensated  at  the  rat 
n  of  the  Executive  Schedule  pay  rates  (5 
VS.C.  5313);  the  other!  members  of  the 
Boco-d  shall  be  compensate  at  the  rate  pro- 
vided for  level  IV  of  the  ^btecutive  Schedule 
pay  rates  (6  U5.C.  6315), 1  to  be  paid  by  the 
Corporation  as  current  Expenses.  Members 
of  the  Board  shall  be  reimbursed  by  the 
Corporation  for  actual  expenses  Incurred  by 
them  In  the  performance  af  the  duties  vested 
In  the  Board  by  this  sectlop. 

"(6)  No  member  of  th«  Board  shaU,  dur- 
ing hla  term  In  office,  be  engaged  in  any 
other  business,  nor  may  ae  have  any  finan- 
cial Interest  in  any  business  entity  which 
Is  engaged  In  the  exploraitlon,  development, 
production,  transportatloc 
ural  gasor  oil. 

"(7)  AU  members  of  thk 
aU  contacts  with  any  perstn  which  may  tend 
to  create  actual  or  appaijent  conflict  of  In- 
terest with  the  Eoard  member's  duties  and 
responsibUltles  under  thfe  Act.  Each  Board 
member  shall  refrain  froqx  any  action  which 
may  actually  or  apparently  Impugn  his  stated 
belief  In  the  purposes  ot  this  Act.  To  fur- 
ther assure  the  lndepende|ice  of  Board  mem- 
bers, their  compensation  shall  be  continued 
for  a  period  of  one  year  Eit  a  level  equal  to 
three-quarters  of  their  ccmpensatlon  at  the 
end  of  their  term. 

"(8)  Any  member  of  ths  Board  may  be  re- 
moved from  office  at  any  time  by  Joint  reso- 
lution of  the  Senate  and  the  House  of  Rep- 
resentatives. 

"(d)(1)  The  "oard  sh  ill,  without  regard 
to  the  provisions  of  ''IvU  s  srvlce  laws  applica- 
ble to  officers  and  employees  of  the  United 
States,  appoint  such  officers,  managers,  em- 
ployees, attorneys,  nd  <  >ther  personnel  as 
are  necessary  for  the  trat  sactlon  of  its  busi- 
ness (including  personnrl  to  perform  tem- 
porary and  Intermlf^ent  services),  fix  their 
compensation,  define  their  I'utles,  require 
bonds  of  such  of  them  as  the  Board  may 
designate,  and  provide  a|  system  of  organi- 
zation to  fix  responslbllll^  and  promote  effi- 
ciency. Any  appointee  ofl  the  Board  mt  -  be 
removed  at  the  discretion  of  the  Board. 

"(2)  All  contr..ct8  to  which  the  Corpora- 
tion is  a  party  and  wlch  Require  the  employ- 
ment of  laborers  and  mechanics  In  the  con- 
struction, alteration,  m^ilntenance,  or  re- 
pair of  facilities  autborlted  under  this  title 
shall  contain  a  provislonj  that  not  leas  than 
the  prevaUng  rate  "♦  wages  for  work  of  a 
similar  nature  in  tht  v  tlnity  shall  be  paid 
to  such  laborers  or  mech|inlc8  as  determined 
by  the  Secretary  of  'jabof  in  accordance  with 
the  Davis-Bacon  Act  (40  U.S.C.  270a).  "^n 
the  determination  of  smch  prevailing  rate 
or  rates,  due  regard  shaQ  be  given  to  those 
rates  which  have  been  secured  through  col- 
lective agreement  by  representatives  of  em- 
ployers and  employees.  The  Board  shall  not 
enter  into  any  such  coittract  without  first 
obtaining    assurance    tlat    required    labor 
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itandards  will  be  maintained  on  the  con- 
struction work.  Health  and  safety  standards 
promulgated  by  the  ecretary  of  Liabor  pur- 
suant to  section  107  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  U.S.C. 
333)  shaU  be  applicable  to  all  construction 
work  performed  under  such  contracts.  Where 
such  work  as  described  in  this  paragraph  Is 
done  directly  by  the  Corporation  the  pre- 
vailing rate  or  rates  of  wages  shall  be  paid 
in  the  same  manner  as  though  such  work  had 
been  let  by  contract. 

"(c)  Except  as  otherwise  specifically  pro- 
vided in  this  section,  the  Corporation — 

"(1)  shall  nave  succession  in  its  corporate 
name; 

"(2)  may  sue  and  be  sued  in  Its  corporate 
name; 

"(3)  may  adopt  and  use  a  corporate  seal, 
which  shall  be  judicially  noticed; 

"(4)  may  make  contracts,  as  herein  author- 
ized; 

"(5)  may  adopt,  amend,  and  repeal  bylaws; 

"(6)  may  purchase  or  lease  and  hold  such 
real  and  personal  property  as  It  deems  neces- 
sary or  convenient  In  the  transaction  of  Its 
business,  and  many  dispose  of  any  such  per- 
sonal or  real  property  held  by  It; 

"(7)  shall  have  such  powers  as  may  be 
necessary  or  appropriate  for  the  exercise  of 
the  powers  herein  specifically  conferred  up- 
on the  Corporation; 

"(8)  shall  have  the  power  to  explore  for 
natural  gas  and  oil  on  Federal,  State,  foreign, 
or  private  lands:  Provided,  That  exploration 
on  State  lands  shall  be  in  accord  with  leasing 
or  other  State  land  disposition  or  utilization 
programs. 

"(9)  shall  have  the  power  to  develop  and 
sell  natural  gas  or  oil  discovered  by  ex- 
ploration, or  otherwise  obtained  by  sale, 
lease,  purchase,  exchange,  or  contract,  and 
to  build  and  operate  all  those  facilities  nec- 
essary for  the  development  or  sales  of  such 
resources,  as  herein  authorized; 

"(10)  shall  have  the  power  to  explore,  de- 
velop, acquire,  or  sell  natural  gas  and  oil 
alone  or  on  a  Joint  or  cooperative  basis  with 
any  private  or  other  public  entity  or  entitles : 
Provided,  That  no  Joint  or  cooperative  basis 
is  authorized  If  there  is  any  likelihood  that 
exploration,  development,  acquisition,  or  sale 
Jointly  or  cooperatively  with  another  entity 
or  entitles  may  adversely  affect  competition, 
restrain  trade,  further  monopolization,  or 
violate  the  spirit  or  content  of  any  Federal 
statute  respecting  trade  or  commerce; 

"(11)  shall  have  the  power  to  engage  In 
research  directed  toward  the  development 
or  utilization  of  abundant  and  nonpoUut- 
ing  supplies  of  energy,  from  whatever  sovirce, 
and  may  build,  own,  and  operate  research 
testing,  or  demonstration  facilities,  alone  or 
on  a  Joint  or  cooperative  basis  with  private  or 
other  public  entitles;  and 

"(12)  shall  have  the  power  to  build,  lease, 
purchase,  or  otherwise  obtain  and  operate 
facilities  necessary  for  the  sale,  purchase, 
transportation,  or  delivery  of  natural  gas 
or  oil :  Provided,  That  no  facility  may  be  con- 
structed or  operated  unless  such  facility 
meets  and  complies  with  all  of  the  require- 
ments of  any  Federal  statute  relating  to  en- 
vironmental quality,  or  any  regulation  issued 
under  such  statute.  As  used  herein,  'environ- 
mental quality'  means  those  aspects  of  life 
and  those  objectives  which  are  delineated 
In  section  101(b)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  UJ3.C.  4331  (b)  ) 
and  which  it  is  the  purpoee  of  such  Act  to 
protect. 

"(f)(1)  The  Corporation  Is  empowered  to 
Incur  debt  for  capital  purposes.  Such  debt 
may  be  Incurred  In  the  form  of  bonds,  de- 
bentures, equipment  trust  certificates,  con- 
ditional sales  agreements,  or  any  other  form 
of  securities,  agreements,  or  obligations 
(hereinafter  collectively  referred  to  as  'obli- 
gations') . 
"(2)  Payment  of  principal  and  interest  on 
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obligations  Issued  by  the  Corporation  under 
this  subsection  is  guaranteed  by  the  United 
States.  Such  guarantee  shall  be  expressed  on 
the  face  of  the  obligation.  The  Corporation 
may  also  incur  debt  not  guaranteed  by  the 
United  States.  Proceeds  realized  by  the  Cor- 
poration from  Issuance  of  Its  obligations  and 
the  expenditure  of  such  proceeds  shall  not 
t>e  subject  to  apportionment  under  the  pro- 
visions of  section  3679  of  the  Revised  Statutes 
(31  U.S.C.  666) . 

"(3)  Obligations  Issued  by  the  Corporation 
luider  this  subsection  may  be  redeemable 
at  the  cation  of  the  Corporation  before  ma- 
turity in  such  manner  as  may  be  stipulated 
therein  and  shall  be  in  such  forms  and  de- 
nominations, have  such  matxirities,  and  be 
subject  to  such  terms  and  conditions  as  shall 
be  determined  by  the  Board. 

"(4)  At  least  thirty  days  before  selling  any 
issue  of  obligations  other  than  obligations 
having  a  maturity  of  less  than  one  year,  the 
Board  shall  so  advise  the  Secretary  of  the 
Treasury  In  the  greatest  possible  detail.  In- 
cluding the  amount,  proposed  date  of  sale, 
maturities,  terms  and  conditions  of  and  the 
expected  rate  of  Interest  on  such  Issue.  If 
the  Secretary  of  the  Treasury  so  requests, 
representatives  of  the  Corporation  shall  con- 
sult with  him  or  his  designee  with  respect 
to  the  proposed  issue:  Provided,  That  the 
Issuance  and  sale  of  obligations  of  the  Cor- 
poration is  not  subject  to  approval  by  the 
Secretary  of  the  Treasury.  If  the  Corporation 
determines  that  a  proposed  issue  of  obliga- 
tions cannot  be  sold  on  reasonable  terms,  it 
may  Issue  interim  obligations  to  the  Secre- 
tary of  the  Treasury,  which  such  Secretary 
Is  authorized  to  purchase.  Such  Interim  obli- 
gations of  the  Corporation  issued  to  the 
Secretary  of  the  Treasury  shall  mature  on 
or  before  one  year  from  the  date  of  Issuance. 
Such  obligations  shall  bear  interest  at  a  rate 
or  yield  no  less  than  the  current  average 
yield  on  outstanding  marketable  securities 
or  obligations  of  the  United  States  of  com- 
parable maturity,  as  determined  by  the  Sec- 
retary of  the  Treasury.  For  the  purpose  of 
any  purchase  of  obligations  of  the  Corpora- 
tion, and  to  enable  h<m  to  carry  out  the 
responsibility  relating  to  guarantees  of  obli- 
gations made  pursuant  to  this  subsection, 
the  Secretary  of  the  Treasury  is  authorized 
to  use  as  a  public  debt  transaction  the  pro- 
ceeds from  the  sale  of  any  securities  Issued 
under  the  Second  Liberty  Bond  Act,  as  now 
or  hereafter  In  force,  and  the  purposes  for 
which  securities  may  be  Issued  under  the 
Second  Liberty  Bond  Act,  as  now  or  hereafter 
in  force,  are  extended  to  include  any  pur- 
chases of  the  obligations  of  the  Corporation 
under  this  section.  The  Secretary  of  the 
Treasury  may  at  any  time  sell,  upon  such 
terms  and  conditions  and  at  such  price  or 
prices  as  he  shall  determine,  any  of  the  obli- 
gations of  the  Corporation  acquired  by  him. 
All  redemptions,  purchases,  and  sales  by  the 
Secretary  of  the  Treasury  of  the  obligations 
of  the  Corporation  shall  be  treated  as  public 
debt  transactions  of  the  United  States. 

"(5)  The  Board  may — 

"(A)  sell  its  obligations  by  negotiation  or 
on  the  basis  of  competitive  bids,  subject  to 
the  right.  If  reserved,  to  reject  all  bids; 

"(B)  designate  trustees,  registrars,  and 
paying  agents  In  connection  with  obligations 
of  the  Corporation  and  the  Issuance  thereof; 

"(C)  arrange  for  audits  of  Its  accounts  and 
for  reports  concerning  Its  financial  condition 
and  <:^>eratlon8  by  certified  public  accounting 
firms  In  addition  to  audits  and  reports  re- 
quired by  the  QoTemment  Corporation  Con- 
trol Act; 

"(D)  invest,  subject  to  any  covenants  con- 
tained In  any  obligation  contract,  the  pro- 
ceeds of  any  obligations  and  other  funds  un- 
der Its  control  In  any  securities  approved  for 
Investment  of  national  bank  fimds  and  de- 
posit said  proceeds  and  other  funds,  sub- 
ject to  withdrawal  by  check  or  otherwise.  In 
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any  Federal  Reserve  bank  or  bank  having 
membership  in  the  Federal  Reserve  System; 
and 

"(E)  perform  such  other  acts  not  pro- 
hibited by  law  as  it  deems  necessary  or  de- 
sirable to  accomplish  the  purposes  of  this 
section. 

"(6)  Obligations  of  the  Corporation  Issued 
under  this  subsection  shall  contain  a  recital 
to  that  effect  which  shall  be  conclusive 
evidence  that  the  underlying  obligation  is 
in  compliance  with  the  provisions  of  this 
title  and  valid.  Obligations  of  the  CcMpora- 
tlon  issued  \mder  this  subsection  shall  be 
lawful  Investments  and  may  be  accepted  as 
security  for  all  fiduciary,  trust,  and  public 
funds,  the  investment  or  deposit  of  which 
shall  be  under  the  authority  or  contrtd  of 
any  officer  or  agency  of  the  United  States 
and  shall  be  exempt  securities  within  the 
meaning  of  laws  administered  by  the  Secu- 
rities and  Exchange  Commission.  The  limita- 
tions and  restrictions  as  to  a  National  or 
State  bank  dealing  In,  underwriting,  or  pur- 
chasing investment  securities  for  its  own 
account,  as  provided  In  section  5136  of  the 
Revised  Statutes,  as  amended  (12  VS.C. 
24),  and  section  5(c)  of  the  Act  of  June  16, 
1933  (12  U.S.C.  335),  shall  not  apply  to  obli- 
gations guaranteed  under  this  subsection. 

"(7)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Treasury  such 
sums  as  may  be  necessary  to  pay  the  principal 
and  Interest  on  notes  or  obligations  Issued 
by  him  as  a  consequence  of  any  guarantee 
under  this  subsection. 

"(8)  In  the  event  of  any  default  on  any 
guaranteed  obligation,  and  payment  in  ac- 
cordance with  a  guarantee  by  the  United 
States,  the  Attorney  General  shall  take  ap- 
propriate action  to  recover  the  amount  of 
such  payments,  with  Interest,  from  the  Cor- 
poration or  other  persons  liable  therefor. 

"(g)  (1)  The  Corporation  may  request  the 
right  to  develop  natural  gas  or  oU  which  is 
or  may  be  located  on  any  Federal  lands,  in- 
cluding offshore  rights,  to  the  extent  neces- 
sary to  carry  out  Its  authorized  activities: 
Provided,  That  the  Corporation  shall  not  re- 
quest nor  be  granted  more  than  60  per 
centum  of  such  rights  as  are  offered  at  that 
time  for  sale  or  lease  to  other  qualified 
persons. 

"(2)  Except  as  provided  In  paragraph  (3) 
of  this  subsection,  any  Federal  agency  or 
department  having  authority  to  lease,  sell, 
or  otherwise  dispose  of  Federal  lands  or  rights 
to  natural  gas  or  oil  which  Is  or  may  be 
located  on  Federal  lands,  including  offshore 
rights,  shaU,  upon  the  receipt  of  a  request 
of  the  Corporation  under  paragraph  (1)  of 
this  subsection,  grant  the  Corporation  such 
right  to  develop  without  payment  within  90 
days  after  the  receipt  of  such  request.  Rights 
to  develop  under  this  paragraph  shall  not  be 
subject  to  any  other  Federal  statute  or  regu- 
lation governing  the  lease,  sale,  or  other 
disposition  of  any  such  lands  or  rights  by 
any  Federal  agency  or  department. 

"(3)  Notwithstanding  the  provisions  of 
section  641  of  title  10,  United  States  Code, 
the  Secretary  of  Defense,  acting  for  the  Sec- 
retary of  the  Navy,  shall  transfer  possession 
of  certain  properties  Inside  the  naval  petro- 
leum and  oil  shale  reserves,  which  are  subject 
to  such  Secretary's  Jurisdiction  and  control, 
to  the  Corporation  in  accordance  with  this 
paragraph.  Within  one  year  after  the  date 
of  Incorporation  of  the  Corporation,  the  Sec- 
retary of  Defense  shall  prepare  and  submit 
to  the  President  a  report  which  specifies  the 
petroleum  and  oU  shale  reserves  which  he 
finds  are  necessary  for  retention  to  accom- 
plish the  purposes  of  such  section  641.  Within 
six  months  after  receiving  such  report,  the 
President  shall  designate  those  petroleum 
and  oil  shale  reserves  which  are  necessary 
for  retention  under  such  section.  Such  prop- 
erties may  not  be  transferred  to  the  Corpora- 
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tion,  except  on  aucb  terms  and  condltlonB  aa 
may  be  set  by  the  President. 

"(4)  The  provisions  of  this  subsection  shall 
not  apply  to  any  Federal  lands  or  rights 
within  any  national  park,  wilderness,  sea- 
shore, or  wUdllfe  refuge  area,  or  to  any  lands 
held  by  the  United  States  In  trust  for  any 
Tnrtlan  or  Indian  tribe. 

"(6)  All  rights  granted  and  properties 
transferred  to  the  Corx>orat!on  shall  be  ex- 
plored, developed,  and  produced  In  the  most 
rapid  manner  practicable  without  excessive 
risk  of  loesee  in  recovery  In  accordance  with 
the  piirposee  of  this  title  and  subject  to  the 
authorized  powers  and  limitations  of  the 
Corporation  under  subsection  (e)  of  this 
section. 

"(h)  (1)  The  Corporation  shall  build,  lease, 
or  purchase  refining  facilities  for  the  crude 
oil  It  produces  or  otherwise  obtains  only  If  It 
Is  unable  to  make  sales  of  such  oil  In  a  man- 
ner which  will  promote  competition  among 
suppliers  of  crude  oil. 

"(3)  The  Corporation  shall  build,  lease,  or 
purchase  transportation  facilities  for  the 
liatural  gas  or  oU  It  produces  or  otherwise  ob- 
tains only  If  It  Is  unable  to  arrange  for  de- 
livery of  such  natural  gas  or  oil  In  a  mannar 
which  will  promote  competition  among  sup- 
pliers of  natural  gas  or  oil. 

"(1)(1)  Sales  of  natural  gas  or  oU  by  the 
Corporation  shall  be  made  at  fair  and  rea- 
sonable prices  designed  to  promote  competi- 
tion among  suppliers  of  these  energy 
resources. 

"(2)  Sales  and  transp<»tatlon  of  natural 
gas  or  oil  by  the  Corporation  shall  be  subject 
to  the  Jurisdiction  of  the  Commission  to  the 
■ame  extent  and  subject  to  the  same  require- 
ments as  sales  and  transportation  of  these 
•nergy  resources  by  other  supplies. 

"v3)  In  selling  natxiral  gas  or  oil.  the  Cor- 
poration shall  give  price,  supply  or  delivery 
preference  to  States,  political  subdivisions  of 
States,  cooperatives,  and  Independent 
refiners. 

"(J)  Whenever  the  Corporation  owns  land, 
facilities,  equipment,  or  other  Items,  which 
wo\ild  normally  be  subject  to  taxation  by  a 
State  or  political  subdivision  thereof,  the 
Corporation  shall  pay  an  amount  to  such 
entity  in  Ueu  of  such  taxes  on  the  same  basis 
and  in  Uke  amount  as  would  be  paid  In  the 
form  of  taxes  by  a  private  owner. 

"(k)  (1)  The  Corporation  shall  make  avail- 
able, by  license  or  otherwise,  on  a  nonexclu- 
sive basis,  upon  payment  of  a  reasonable 
royalty,  and  without  territorial  limitation, 
the  use  at  any  patent,  trade  secret,  and  copy- 
righted or  other  information  obtained  or  de- 
veloped by  the  Corporation  In  the  perform- 
ance of  any  of  Its  activities  under  this  sec- 
tion. In  appropriate  cases  where  the  piirpoees 
of  this  title  would  be  served,  the  Board  may 
waive  the  payment  of  royalties. 

"(2)  Cc^les  of  any  written  or  oral  oom- 
munlcatlon,  document.  Intelligence,  report, 
or  other  Information  received,  prepared,  or 
sent  by  the  Corporation  or  any  of  its  per- 
sonnel and.  In  the  case  of  oral  commvmlca- 
tlons,  reduced  to  writing  In  whole  or  In 
■ununary,  shall  be  made  available  to  any 
Interested  person  upon  receipt  of  a  specific 
and  Identifiable  request  In  writing  and  pay- 
ment of  fees  except  that  nothing  In  this 
paragraph  shall  be  deemed  to  require  the 
release  of  any  Information  required  by  law 
to  be  kept  secret  In  the  Interest  of  the  na- 
tional defense  or  foreign  policy;  personnel 
and  medical  files  and  similar  files  the  dis- 
cloeure  of  which  would  constitute  an  un- 
WBiranted  Invasion  of  personal  privacy;  or 
tnfonnation  pertinent  to  a  pending  negotia- 
tion or  transaction  \mtU  the  completion 
tliereof. 

"(1)  Bxoept  for  compliance  with  Federal 
statutes  which  may  be  administered  by  the 
States,  the  Corporation  stiall  bs  exempt  firom 
State  and  local  statntes  or  oontrols  which 
wDold  Impede  Its  sMllty  to  perform  the  ao- 
tlTttlss  anthorlMd  by  this  title:  ProvkMl. 
ThMt  the  CorpoTBtlon  shall  submit  a  prior 
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report,  together  with  tsasons  therefor,  to 
the  Commission  and  thi  i  Congress  with  re- 
spect to  each  incident)  of  noncompliance 
with  any  State  or  local  statute  or  control. 

"(m)  The  Corporation  shall  transmit  to 
the  President  and  the  ICongress,  annually, 
commencing  one  year  ftt>m  the  date  of  In- 
corporation, and  therea:  ter  on  February  1 
of  each  year,  and  at  su(  h  other  times  as  It 
deems  desirable,  a  com]  »rehenslve  and  de- 
tailed report  of  Its  opera  Ions,  activities,  and 
accomplishments  under  \  his  section,  mclud- 
Ing  a  statement  of  recelp  bs  and  expenditures 
for  the  previous  year.  Co  sles  of  such  reports 
shall  be  sent  to  the  chal  rmen  of  the  Senate 
and  House  Committees  on  Appropriations 
and  Commerce,  and  the  reports  also  shall — 

"(1)  contain  the  Corporation's  statement 
of  specific  and  detailed  objectives  and  relate 
these  objectives  to  thosel  in  this  title; 

"(2)  Include  statemeats  of  the  Board's 
conclusions  as  to  the  affectlveness  of  the 
Corporation  In  meeting  tie  stated  objectives, 
measured  through  the  emd  of  the  preceding 
fiscal  year;  T 

"(3)  make  recommen<mtlons  with  respect 
to  any  changes  or  additional  legislative  ac- 
tion deemed   necessary   ir  desirable; 

"(4)  contain  a  listing  identifying  the  prin- 
cipal analyses  and  studies  supporting  the 
major  conclusions  and  recommendations; 
and 

"(6)  contain  the  Co  poratlon's  annual 
evaluation  plan  or  plai  s  for  Its  activity 
through  the  next  fiscal  yei  r  and  the  foUowlng 
five  years. 

At  the  time  of  such  anni  al  report,  the  Cor- 
poration shall  submit  a  statement  of  the 
amount  of  financial  assist  ince  needed.  If  any, 
for  Its  operations  and  fc  r  capital  Improve- 
ments, the  manner  and  brm  In  which  the 
amount  of  such  assistant  should  be  com- 
puted, and  the  sources  from  which  such  as- 
sistance should  be  derlveil.  The  Corporation 
shall  make  this  annual  riiport  readily  avail- 
able to  the  public. 

"(n)  Each  department,  igency,  and  Instru- 
mentaUty  of  the  execut  ve  branch  of  the 
Federal  Oovemment,  Incladlng  Independent 
agencies,  is  authorized  aid  directed  to  fur- 
nish to  the  Corporation,  upon  Its  request,  any 
Information  or  other  dat«  which  the  Corpo- 
ration deems  necessary  to  fcarry  out  Its  duties 
imder  this  section.  I 

"(o)  There  are  hereby^  authorized  to  be 
appropriated  to  the  Corporation  for  the  fiscal 
year  ending  June  30,  1974,  and  for  each  of  the 
next  ten  succeeding  fiscal  years  $60,000,000 
for  the  Corporation  to  carry  out  Its  activities 
imder  this  section.  All  fUnds  appropriated 
pursuant  to  this  section  <hall  remain  avail- 
able until  expended. 

"(p)  When  the  annual  n  i venues  of  the  Cor- 
poration exceed  the  amounts  necessary  to 
satisfy.  In  accordance  wit  i  customary  busi- 
ness practices,  the  obllgajons  and  expenses 
Incurred  by  the  Corporation  and  to  maintain 
the  financial  reserves  necessary  for  Corpora- 
tion activities,  the  Corportitlon  shall  pay  Its 
remaining  fimds  to  the  miitod  States." 

Sic.  3.  Section  101  of  th( .  Oovemment  Cor- 
poration Control  Act  (SI  XJ£.C.  846)  is 
amended  by  (a)  striking  out  "and"  In  the 
last  clause  thereof;  and  (1 1)  striking  out 


at   the   end   thereof  and 
thereof  the  following  new 


eral  Oil  and  Oas  Corporatli  >n." 


A  SERVICEMAN 
U.S.  liiARINE 


Inserting  in  lieu 
claivw:  "and  FM- 


PllAISES  THE 
CORPS 


HON.  GUS  YATRON 

or  PsmrsTLvkifu 
IN  THE  HOUSE  OF  REPflESENTATIVES 

Wednesday.  January  30.  1974 

Mr.  YATRON.  Mr.  E^  saker.  I  am  vwy 
pleased  to  Insert  In  the  Ikcoro  a  copy  of 
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a  letter  I  received  recc  aUy  from  a  con- 
stituent from  Reading,  Pa.,  who  is  proud 
to  serve  our  great  country.  I  feel  that 
Pvt.  David  M.  Gabrl<m,  U.S.  Marine 
Corps,  should  be  comm*  uded  for  his  pos- 
itive attitude  and  sense  of  responsibility 
The  letter  follows: 

U.S.  MkRiNS  Corps. 

December  5,1973. 

Dear  Conoressican  Yatron:  I  have  Just 
completed  my  basic  trainlag  with  the  United 
States  Marine  Corps  at  Parrls  Island,  South 
Carolina.  Presently  I  am  at  home  on  leave 
prior  to  reporting  to  my  m  xt  training  assign- 
ment at  Camp  Pendleton,  i  California. 

I  feel  It's  my  obligation  to  write  to  you  in 
regards  to  the  Marine  Corps  especially  at  a 
time  when  many  people  a  -e  condemning  the 
armed  forces  as  a  whole.  I  cant  speak  for 
the  other  branches  of  the  i  ervioe,  only  for  my 
own  branch,  the  Marine  Cc  rps. 

Speaking  for  myself,  :  feel  the  Marine 
Corps  has  spent  the  last  thirteen  weeks  of 
training  me  to  be  a  competent,  reliable 
Marine.  The  Marine  Corps  preaches  morality, 
pride  In  one's  self,  pride  In  being  part  of 
the  finest  military  service  In  the  world,  pride 
In  being  an  American.  Thi  ly  have  taught  me 
self -discipline,  to  work  ai  a  team,  honesty, 
and  Integrity. 

I  feel  the  United  States  if  wise  In  having  an 
organization  like  the  Marine  Corps.  When  the 
Marine  Corps  advertises  Jor  "A  Pew  Good 
Men,"  they  mean  a  few  g()od  men.  I  am  not 
braggmg.  only  thanking  the  Lord  who  has 
guided  me  through  so  I  icould  achieve  my 
final  goal.  When  the  government  spends  its 


money  on  the  Marines,  I 
very  wisely. 

I  have  lecuTied  In  the  p 
I  could  do  things  I  dldn 
sible.  But  the  Marine 
could. 

So  when  I  hear  people  I  say,  "They  aren't 
like  they  used  to  be,"  I  Challenge  that  re- 
mark. We  are  as  gpxxl  as 
maybe  better. 

So  I've  taken  time  out  .. 

praising,  not  condemning, „„  „^. 

When  we  are  needed,  wejll  be  there  I  TOe 
people  of  this  country  sh|ould  be  proud  of 
their  armed  forces,  and  I  flet  mad  when  they 
criticize  the  service  wlthdut  Jiistlficatlon. 

Thank  you  for  taking  time  to  hear  the 
opinion  of  a  nineteen-year*cdd  private  In  the 
Marine  Corps. 

May  I  wish  you  and  y<lur  family  a  Vary 
Merry  Christmas  and  a  Hippy  New  Year. 
Sincerely  yours, 

Pvt.  Davi  d  M.  Oabrielu 


el  it's  spent  very, 

■t  few  weeks  that 
believe  were  poa- 
showed  me  I 


ley  used  to  be.' 

I  write  you  a  letter 
the  Marine  Corps. 


A  PITTINa  TI IBUTE 


HON.  HENRY  H-LSTOSKI 


OF  NIW 
IN  THE  HOUSE  OF 


Wednesday.  Janua^-y  30,  1974 


JXRiaCT 
REP  RESENTATIVKS 


Mr.  HEDSTOSKI.  Mr.  Speaker,  one  of 
North  Jersey's  legendary  sports  figures, 
the  late  Stanley  A.  Plelaj  former  athletic 
director  of  Lodl  High 
honored  for  his  conti 
school  system  and 
Board  of  Education 
name  the  new  Lodl  Hlj 
nasium  In  honor  of  Mr. 

This  gesture  is  a  fit 
for  many  years  this 


Jersey's  finest  scholastic 
Plela.  who  died  In  1962, 


lod.  has  been 
itions  to  the 

[unity.  The  Lodl 
lUy  decided  to 
School  gym- 

Plela. 

tribute  because 

was  one  of  New 


coaches.  Coach 
coached  cham- 
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plonshlp  teams  in  football,  basketball, 
and  baseball.  However,  more  Important 
than  the  excellent  record  his  team 
amassed  through  the  years,  Is  the  fact 
that  many  of  the  yoimg  athletes  who 
played  for  him  have  gone  on  to  become 
well-respected  citizens  dedicated  to  their 
own  communities.  As  Stanley  Piela  built 
winning  teams,  he  also  built  men  of 
character. 

Mr.  Speaker,  today  I  would  like  to 
share  an  article  with  my  colleagues  which 
appeared  In  the  Lodi  Messenger  recently 
concerning  Mr.  Piela.  The  article  gives 
us  further  insight  into  a  man  whose 
h£U*d  work  and  determination  inspired 
the  lives  of  countless  students.  The 
article  follows: 

Gym  Dedication  in  Honor  or  Piela 

The  late  Stanley  A.  Plela,  former  Athletic 
Director  of  Lodl  High  School,  will  be  honored 
for  his  dedication  to  the  school  system  and 
the  community.  By  naming  the  new  Lodl 
High  School  gymnasium  In  his  memory,  the 
Lodl  Board  of  Education  and  the  people  of 
Lodl  are  paying  tribute  to  Plela's  more  than 
thirty-five  years  of  devotion  and  service. 

A  Dedication  Ceremony  was  held  at  the 
new  gymnasium  on  Tuesday,  January  15 
at  7:30  p.m.,  prior  to  the  start  of  a  scheduled 
league  basketball  game  between  Old  Tappan 
and  Lodl  High  Stihool. 

Plela,  who  died  on  December  31,  1962, 
amassed  a  record  of  outstanding  achieve- 
ments In  all  the  major  sports  In  which  Lodi 
High  School  participated.  Although  local 
sports  fans  consider  his  entire  career  as 
among  the  most  successful  of  any  area  coach, 
old  timers  will  especially  recall  the  era  of 
1937-39,  when  the  great  Stan  Plela's  boys 
fielded  a  superb  baseball  team  which  won  the 
Trl-County  (Bergen,  Passaic,  Hudson) 
Championship  In  1937;  rolled  over  their  foot- 
ball opponents  with  an  undefeated,  \mtled 
and  unscored  upon  team  in  1938;  and  cap- 
tured the  State  Group  Three  Basketball 
Championship  in  1939. 


STRIPES  FOR  SKILLS 


HON.  WILLIAM  L.  DICKINSON 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  30,  1974 

Mr.  DICKINSON.  Mr.  Speaker,  it  was 
Just  1  year  ago  that  the  draft  and  the 
Vietnam  war  ended.  Since  that  time  it 
has  been  the  goal  of  the  Army  and  of 
Army  Secretary  Howard  "Bo"  CeJlaway 
to  enlist  a  viable  all-volimteer  force. 
Such  an  ambitious  program  has  required 
many  Innovations  and  Initiatives  on  the 
part  of  the  Secretary  and  the  rest  of  the 
Army. 

This  past  December  the  Army  initiated 
an  enlistment  program  whereby  a  young 
man  or  woman  with  a  civilian  skin  can 
enter  the  Army,  not  as  an  EJ-1,  but  with 
rank  commensurate  to  that  individual's 
ability. 

This  is  a  most  interesting  program  and 
it  should  assure  the  Army  of  Qualified 
volimteers. 

At  this  point  in  the  Record,  I  Insert  a 
speech  made  by  Sscretaiy  Callaway 
which  outlines  this  lateral  entry  pro- 
gram: 

vs.  AaacT  Latbral  Emtrt  Psooeaic 

On  1  December  1973,  the  United  States 
Anny  Implemented  a  comprehenatTs  eallst- 


BXTEISTSIONS  OF  REMARKS 

ment  program  to  attract  qualified  men  and 
women  of  the  dvUlan  community  who  pos- 
sess a  clvUian  acquired  sklU  required  by  the 

Army. 

The  program,  entitled  "Stripes  for  Skills," 
consists  of  over  160  sklUs  which  have  either 
a  direct  or  closely  related  civilian  counter- 
part. Stripes  for  skills  is  designed  to  Increase 
enlistment  of  qualified  Army  applicants  with 
a  clvUlan  acquired  sklU,  mcrease  Job  satis- 
faction, improve  the  Army's  personnel  classi- 
fication while  maintaining  skill  performance 
standards  and  reduce  training  costs. 

Unlike  the  Army's  previous  lateral  entry 
program,  which  consisted  of  approximately  50 
skills,  the  expanded  program  offers  applicants 
who  meet  skill  criteria  immediate  appoint, 
ment  to  grade  E-3  upon  enlistment.  Addi- 
tionally, the  member  is  also  given  the  option 
to  select  a  unit  of  choice  with  a  period  of  sta- 
bilization with  that  unit  guaranteed.  After 
successful  completion  of  required  initial 
training,  the  new  enlistee  Is  sent  to  the  unit 
selected.  After  eight  weeks  successful  Job  per- 
formance in  the  sklU,  the  member  is  ap- 
pointed to  grade  E-4  or  E-6.  The  actual 
appointment  Is  contingent  upon  the  demon- 
strated skUl  proficiency  possessed  by  the  en- 
listee. This  method  of  appointment  has  an 
added  benefit  of  having  built-in  motivation 
for  the  new  soldier  to  excel  in  that  accelerated 
appolnment  to  grades  E-4  or  E-5  Is  not  guar- 
anteed. 

The  slEiU  criteria  required  for  applicants  to 
participate  In  this  program  Is  designed  to 
acquire  highly  trained  members  for  the  Army. 
As  an  example,  to  be  eligible  for  appointment 
to  grade  E-4  the  applicant  must  have  vmder- 
gone  a  minimum  of  two  years  formal  training 
and/or  experience  in  the  skill.  For  grade  E-5, 
the  applicant  must  have  a  minimum  of  three 
years  formal  training  and/or  experience  In 
the  civilian  acquired  skill.  The  Army's  lateral 
entry  program  is  designed  to  fUl  hard  sklUs 
required  by  the  Army,  in  addition  to  skills 
perceived  by  applicants  to  be  attractive.  As 
an  example,  the  stripes  for  skills  program 
contains  bard  slcllls  In  the  communications 
and  electronics  field;  law  enforcement;  and 
electronics  maintenance. 

While  the  Army's  program  has  Just  been 
initiated,  the  Army  feels  that  stripes  for  skills 
wUl  attract  highly  qualified,  more  mature, 
and  career  minded  appUcants  to  fill  Its  ranks. 


GOVERNMENTAL  LAWLESSNESS :  AN 
IMPORTANT  ISSUE 


HON.  RONALD  V.  DELLUMS 

OP  cautornia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  January  30.  1974 

Mr.  DELLUMS.  Mr.  Spesiker,  Congres- 
sional Black  Caucus  hearings  on  gov- 
ernmental lawlessness  were  held  In  Jime 
1972,  which  now  turns  out  to  have  been 
a  very  appropriate  time  for  such  a  con- 
ference, for  it  was  then  we  first  saw  the 
beginning  of  the  thread  that  has  led  to 
the  unraveling  of  the  greatest  example  of 
systematic  governmental  lawlessness  In 
American  history. 

The  participants  in  that  conference 
Justifiably  feel  vindicated  by  events.  The 
theme  of  the  hearings — irresponsible 
abuse  of  power — ^has  come  forward  to 
the  center  of  public  debate.  Tet  two  of 
the  conclusions  of  the  conference  have 
not  become  so  well  known:  That  gov- 
ernmental lawlessness  Is  not  Just  a  mat- 
ter of  Individuals,  but  Is  structured  into 
the  whole  political  process,  and  that  law- 
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lessness  exists  at  all  levels  of  the  Oov- 
emmer.:,,  not  just  at  the  top. 

For  these  reasons,  reform  requires  a 
direct  legislative  attack,  not  just  calls  for 
renewed  dedication.  My  stafif  and  I  have 
developed  the  Bureaucratic  Accounta- 
bility Act  (H.R.  6223)  In  response  to  the 
conditions  uncovered  by  the  conference. 
The  aim  of  this  legislation  is  to  strength- 
en the  levers  by  which  law-abiding  ad- 
ministrative decisions  are  produced. 
Hearings  on  this  bill  are  now  being 
scheduled,  and  other  legislation 
strengthening  congressional  oversight 
capabilities  is  being  developed  at  this 
time  by  my  staff. 

Yesterday  the  Washington  Post  ran 
an  article  by  Colman  .McCarthy  that  put 
this  problem  in  perspective.  It  points 
out  the  pervasiveness  of  governmental 
lawlessness  in  areas  that  directly  affect 
all  of  us.  I  am  sure  that  Mr.  McCarthy's 
article  will  contribute  to  a  wider  appre- 
ciation of  this  issue,  and  I  recommend 
it  to  the  attention  of  my  colleagues: 
Government  Lawlessness 
(By  Colman  McCarthy) 

The  Watergate  explosions  continue :  a  new 
burst  of  facts  one  day,  a  loud  clapping  of 
suspicions  the  next,  and  always  the  banging 
of  denials  from  the  White  House.  A  problem 
In  watching  these  explosions  cloeely  is  not 
that  they  blind  but  that  they  make  It  harder 
to  watch  the  behavior  of  the  rest  of  the  gov- 
ernment. A  peripheral  vision  Is  needed,  a 
constant  shifting  of  the  eyes,  watching  in 
one  line  the  nimble  posltlonings  of  Richard 
Nixon  while  simultaneously  eyeing  an  as- 
sistant secretary  in  charge  of  reporting  to 
Congress  on  lead  paint  poisoning,  or  a  depu- 
ty assistant  running  a  housing  program,  or 
a  director  of  a  bureau  concerned  with  Inner- 
city  reading  problems.  The  latter  are  not 
usually  the  spectacular  figures  of  govern- 
ment but  they  are  important  because  they 
are  charged  by  the  citizens  with  upholding 
and  enforcing  the  law.  In  recent  months,  a 
run  of  examples  of  government  lawlessness 
suggests  that  contempt  for  the  law  Is  hard- 
ly confined  to  the  Watergate  flgiiree.  A  pat- 
tern of  c^clal  lawlessness  has  emerged, 
whether  the  laws  are  being  ignored,  brcAen 
or  defied. 

The  better-known  examples  of  recent  gov- 
ernment lawlessness  are  easily  recalled:  the 
Illegal  dismissal  of  Archibald  Cox,  the  iUe- 
gal  appointment  of  Howard  PhilUps  to  OEO, 
the  more  than  two  doeen  lUegal  impound- 
ment cases.  All  of  these  cases  went  befon 
Judges,  but  recently  the  White  House  dldnt 
even  bother  with  a  trial:  it  merely  an- 
nounced as  Ulegal  Pat  Nixon's  tl38-a-day 
Job  to  a  voluntary  action  councU.  The  ad- 
ministration's lawlessness  does  not  go  un- 
noticed by  its  once  loyal  servants.  When  WU- 
11am  D.  Ruckel&haus  recently  spoke  before 
the  Environmental  Defense  Fund,  The  New 
YM-k  Times  reported:  "Mr.  Ruckelshaus  told 
the  audience  of  160  that  he  found  it  odd  to 
be  addreesmg  a  group  that  had  sued  him 
and  the  Environmental  Protection  Agency 
several  times  and  won  each,  case." 

These  examples  are  in  the  open,  well  re- 
ported by  the  press,  even  though,  as  the 
trend  of  lawlessness  oontinues.  new  ex- 
amples tend  to  be  less  newsworthy.  Lest 
noticed,  though,  are  countless  other  exam- 
ples, still  ln4>artant  because  they  affect  peo- 
ple's lives.  In  late  January,  the  AP  reported: 
"Four  months  and  18  days  beyond  the  date 
required  by  law,  the  Agriculture  Department 
has  filed  with  Congress  the  govemment's 
goal  for  the  development  of  rural  United 
States."  The  Washington  Poet  reported  that 
the  Food  and  Drug  Admtnlstratloo  broke  the 
law  last  year  by  banning  the  growth  hor- 
mone DES  from  cattle  feed.  The  Waa  Street 
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JouniAl  reported  tbAt  a  VS.  district  court 
ruled  that  tbe  Forest  Service  broke  the  law 
by  allowing  a  West  Virginia  national  forest 
to  be  clear-cut  for  wood.  These  three  cases 
are  from  but  a  one-week  period  In  January; 
other  examples  are  easily  found  tar  tbe  other 
weeks  of  January,  even  tbe  other  weeks  of 
every  month.  Tbe  lawlessness  In  government 
Is  not  confined  to  Washington;  on  the  state 
level  there  Is  Agnew's  Maryland  and  among 
cities  Addonlzlo's  Newark. 

It  is  bard  for  Americans  to  comprehend 
the  awesome  idea  of  a  government  that 
breaks  laws.  Murderers,  robbers  and  rapists 
are  tbe  law-breakera.  we  think,  not  well-pcUd 
officials  who  are  sworn  into  office  on  Bibles 
and  live  in  clean  neighborhoods.  Even  when 
a  high  official  is  caught  and  convicted — 
which  is  rare  (what  cle&r-cuttlng  officials  in 
the  Forest  Service  will  be  fined  or  Jailed  for 
breaking  tbe  law?) — it  is  called  "obstruction 
of  Justice,"  not  commltlng  a  crime.  Our  un- 
nUUngneaB  to  see  government  lawlessness 
may  be  explained  by  tbe  expectations  of 
honesty  we  have  for  the  government;  to  re- 
place this  brightness  with  tbe  dark  shadows 
of  crime — an  image  we  reserve  for  the  back 
alleys  where  street  criminals  are  ready  to 
Jump  us— suggests  our  own  stupidity,  a 
thought  as  unacceptable  as  government 
crime.  Yet.  citizens  are  as  much  victimized — 
even  more  victimized  in  many  cases — by  the 
crimes  of  their  government  as  by  neighbor- 
hood thugs,  even  thoiigh  it  Is  the  latest  FBI 
"crime  rate"  statistics  that  scare  us. 

CitUsen  reaction  to  official  contempt  for 
the  law  is  discussed  in  "How  the  Oovern- 
ment  Breaks  the  Law"  (Stein  and  Day)  by 
Jethro  K.  Llebem.an.  "When  the  Oovem- 
ment  breaks  the  law  .  .  .  the  psychological 
reactUxis  are  far  more  complex  (than  in  low- 
life  crime) .  The  community  Is  split.  No  one 
need  defend  a  criminal,  but  'our  govern- 
ment'— as  opposed  to  tbe  'biireaucracy' — 
must  be  sustained  and  defended;  Illegal  ac- 
tivity, when  committed  by  the  Oovemment, 
quickly  becomes  fuzzy  and  political,  thus 
salving  tbe  conscience  of  some,  since  staunch 
and  'sincere'  political  beliefs  are  highly 
prized.  And  when  tbe  political  activity  Is  il- 
legal, it  can  put  even  tbe  most  fair-minded 
citizen  In  a  terrible  dilemma,  for  he  is  part 
of  the  citizenry  that  nurtures  the  Govern- 
ment. Thus,  whenever  the  Oovemment  takes 
soDoe  action,  part  of  the  popvUace — whether 
a  larger  or  smaller  part  depends  on  this  is- 
sue— will  automatically  support  It  simply  be- 
cause it  is  action  taken  in  tbe  name  of  Oov- 
emment." 

Occasionally  attention  In  Washington  is 
given  to  government  lawlessness.  In  June 
1973.  tha  ooncreoalonal  Black  Caucus  held 
hearings  on  the  subject.  After  four  days  of 
learning  tbe  details  of  tbe  crime  wave.  Rep. 
CaurlM  C.  Dtggi  (O-Mlch.),  said:  "To  say 
that  we  have  tbe  ezlBtenoe  of  government 
lawleasness  would  be  a  supreme  understate- 
ment. To  say  that  it  Is  even  larger  than  we 
ever  anticipated  is  also  an  understatement 
.  .  .  One  thing  seems  evident:  we  are  seeing 
a  war  right  here  in  America,  a  real  war, 
waged  between  government  officials  and 
agencies  who  openly  refuse  to  follow  statutes 
and  regulations  and  tboee  dttaens  who 
■bould  receive  tbe  benefits  of  those  pro- 
grams and  wbo  have  to  fight  like  bell  to  get 
them,  and  many  times  they  dont."  The 
Black  Caucus  hearings  received  almost  no 
coverage  in  tbe  media.  Rep.  Son  Dellums  (D- 
Callf.)  recalls  that  "at  the  time  of  the  hear- 
ings a  Democratic  party  credeotlals  fight 
was  going  on  across  town,  and  the  media  and 
tbe  politicians  convinced  each  other  that 
this  was  the  important  news  of  the  day.  Tet, 
for  me,  the  hearings  on  government  lawleas- 
neee  were  tbe  most  ezploslve  ones  I  ever 
heard."  As  for  tbe  agencies  whose  lawless- 
ness was  detaUed  by  witnesses  and  confirmed 
by  facts,  the  hearing*  were  as  easily  ignored 
as  the  Uw  Itself. 

What  la  the  solution?  For  the  moment, 
none   appears  evident,   sspeelally   when  so 
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many  in  the  government  refuse  to  admit 
there  is  a  problem.  How  can  a  criminal  be 
rebablllUted  If  he  Is  deluded  be  has  done 
nothing  wrong?  The  attltkide  is  pervasive, 
not  only  in  cases  the  government  loses  in  the 
highest  courts  but  even  in  traffic  violations. 
Tbe  day  after  Attorney  General  William  B. 
Saxbe  was  swom  in,  he  wiis  stopped  on  the 
street  and  received  a  citation  because  his 
Cadillac  had  an  lUegal  sacker.  Saxbe  first 
tried  to  talk  his  way  out  of  |t;  but  that  tactic 
failed.  Then  the  nation's  top  law  official  tried 
the  do-you-know-who-I-am  argument  In  an 
effort  to  bully  two  of  the  nation's  lowest 
law  officers.  But  the  latter  gave  their  mighty 
boas  a  ticket  anyway.  Two  Cays  later,  a  news 
story  said  the  Attorney  Oeaeral  "Joked  about 
tbe  Incident."  Perhaps  that  Is  the  solution 
to  government  lawlessness — enjoy  a  good 
laugh.  If  so,  it  would  be  logical  at  a  time 
when  the  law  is  being  tyeated  as  a  Joke 
anyway. 
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ire  well  known 
in  conservation 
Belleville  Mid- 


the  Lions  International 
for  their  valuable  work 

of  human  sight,  but  thej 

town  Noon  Club  in  Belleville,  HI.,  is  the 
first  in  our  Nation  to  dtdicate  Itself  to 
elimination  of  deafness. 

The  Midtown  Noon  L  ions  Club  cele- 
brated its  charter  night  on  Augiist  25, 
1973,  with  an  inaugural  ^11  and  dinner. 
The  charter  ofiQcers  of  the  club  are 
Lion  Jack  Wottowa,  presijdent,  lAan  John 
A.  Bock,  first  vice  presldi  mt.  Lion  James 
Radden.  second  vice  president.  Lion  Al 
Prof  ant,  third  vice  preildent.  Lion  Al 
Schneider,  secretary.  lion  Dale  Park, 
treasurer.  Lion  Charl^  Steuer,  lion 
tamer.  Lion  George  Gundlach.  tail  twist- 
er, and  Lions  Les  Fischer ..Quentin  Huber, 
Art  Klein,  and  Mel  Becl  lerer.  directors. 
Mr.  Speaker,  the  esta  alishment  of  a 
Lions  Club  principally  Concerned  with 
deafness  brings  with  it  jthe  promise  of 
greater  progress  in  this  Important  field 
of  health.  Undoubtedly  his  initial  step 
in  BelleviUe  will  be  onlyj 
Other  clubs  similarly 
spread  across  the  Nation- 
Let  us  salute  the  IAobs  of  the  Belle- 
ville Midtown  Noon  Cluta 

initiative  in  bringing  to 

endeavor  the  already  fained  dedication 
of  the  Lions  Internationa. 


the  beginning, 
dedicated    will 
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Mr.  GUDE.  Mr.  Speake  r,  last  Wednes- 
day the  House  defeated  HM.  11354.  a  bill 
to  provide  for  increased  |UJ3.  participa- 
tion in  the  International  Development 
Association.  I  regret  this  decision  because 
I  have  always  felt  it  important  that  the 
United  States  assume  its  fair  share  of 
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the  burden  of  worldwide  aevelopment  as- 
sistance. Encouraging  wond  development 
will  ultimately  be  to  our  own  benefit 
through  the  stimulation  of  new  markets 
for  American  products  said  technology. 
Far  from  being  a  'giveaway"  program, 
the  International  Development  Associa- 
tion can  be  an  effective  economic  tool  to 
promote  our  own  prosperity  by  encourag- 
ing development  abroad.  [ 

Mr.  Speaker,  at  this Jpohit  I  would 
like  to  insert  into  the  RkcoRo  a  recent 
editorial  from  the  Washington  Star- 
News  commenting  on  tht  House  defeat 
of  this  bill.  I 

RXNEGINO    OK    An> 

One  can  only  surmise  w(hat  motives  in- 
spired the  members  of  the  Hoxise  In  voting 
down  the  American  contfibutlon  to  the 
World  Bank's  International  Development  As- 
sociation by  a  whopping  margin  of  248  to 
156.  But  World  Bank  President  Robert  Mc- 
Namara  U  right  in  saying  that  the  action  is 
"an  unmitigated  disaster  ^or  hundreds  of 
millions  of  people  in  the  poorest  nations  of 
the  world."  And  beyond  that,  the  refusal  "to 
authorize  the  oontributlon  of  $1.5  billion 
over  the  next  four  years  Is  an  act  of  shocking 
irresponsibility. 

There  are  plenty  of  reasons,  of  course. 
"Foreign  aid" — whether  on  |a  bilateral  basis 
or  channeled  through  international  agen- 
cies— has  never  been  poUtic^ly  popular  with 
the  electorate,  particularly  in  view  of  the 
persistent  and  bitter  crltlcltai  of  the  United 
States  from  most  of  the  recipient  coimtrles. 
In  Its  present  distracted  st4te,  furthermore, 
the  administration  does  n^t  seem  to  have 
put  nearly  as  much  pressure  behind  Its  re- 
quest as  it  should  have.         | 

No  doubt  also,  the  current  oU  crisis  had 
something  to  do  with  it.  Loea  of  development 
aid  Is  by  no  means  the  greatest  of  the  un- 
mitigated disasters  to  have  struck  the  under- 
developed world  In  recent  dt^s.  The  aid  funds 
represent,  in  fact,  something  less  than  one- 
fifth  of  what  these  coiintrtts  will  be  forced 
to  pay  for  Imported  oil  atjthe  new,  vastly 
Increased  prices.  In  this  situation,  the  $4.5 
bUllon  in  proposed  IDA  fflnancing  by  the 
richer  countries  becomes  almost  irrelevant. 

Something,  however,  will  surely  be  done 
about  this.  Some  of  the  Aralb  nations  them- 
selves are  talking  in  termsJ  of  a  two-tiered 
pricing  system  to  benefit  thje  poorer  nations 
of  Africa  and  Asia.  It  is  alsolconcelvable  that 
they  may  be  Induced  to  use  some  of  their 
new-found  riches  to  get  intdthe  aid  business 
themselves — though  so  far  they  have  shown 
a  preference  for  a  somewhat  heavy-handed 
buying  up  of  governments,!  rather  than  in 
development  aid. 

None  of  this,  however,  relieves  the  United 
States  of  its  obligations  asia  leading — and 
the  richest — world  power  to  bear  its  fair 
share  of  the  very  basic  and  essential  projects 
which  the  IDA  supports.  The  other  developed 
nations  have  been  increasiilg  their  share  of 
the  burden.  Japan  had  agreed  to  triple  Its 
share  of  the  IDA  loan  pool,  Germany's  con- 
tribution was  to  have  mor»  than  doubled. 
Tbe  action  at  tbe  Ho\ue— unless  it  can  be 
speedUy  reversed— pUces  aU  these  agree- 
ments In  the  greatest  peril. 
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cept  our  balance-of -power  diplomacy  in 
the  Middle  East  on  the  theory  that 
soldiers  of  some  of  the  Arab  countries  are 
trained  smd  supplied  with  combat  arms 
from  the  Soviet  Union. 

Yet  in  another  of  our  administration's 
strange  double  standards  in  southern 
Africa,  oiu-  policies  coincide  with  the 
Communists  in  their  attacks  against 
Rhodesia,  Angola,  Mozambique,  and  the 
Republic  of  South  Africa. 

A  report  by  the  International  Insti- 
tute for  Strategic  Studies  in  London  con- 
firms that  the  Soviet  Union  and  the  Red 
Chinese  are  supplying  money,  weapons, 
and  training  to  the  terrorists  seeking  to 
overthrow  the  governments  in  those 
coim  tries. 

The  report  also  states: 

African  recruits  have  been  trained  in  Mos- 
cow (the  Political  and  IntelUgence  School), 
Simferopol  (the  Guerrilla  Warfare  Training 
School)  and  In  the  Crimea  (the  Sabotage 
and  Demolition  School) . 

Additional  support  for  the  revolution- 
aries comes  in  direct  grants  and  aid  from 
the  World  Coimcil  of  Churches  and  the 
Organization  of  African  Unity,  which  was 
recently  given  nonprofit,  tax-free  status 
for  its  operations  in  the  United  States. 

It  just  does  not  make  political  or  eco- 
nomic sense  to  use  the  forces  of  the  U.S. 
Oovemment,  spend  money  and  waste 
equipment  to  stop  alleged  Communist 
aggression  in  northern  Africa,  while  we 
Join  in  league  with  Communist-armed 
guerrillas  to  fight  non-Communist  na- 
tions in  southern  Africa. 

I  insert  the  following  newscllpping  and 
excerpt  from  a  booklet  by  Father  Arthur 
Lewis  at  this  point : 
GtnautiLLAS  Backed  by  Moscow,  Peking 

London,  Jan.  26.— A  warning  that  white 
rule  m  Rhodesia  is  unlikely  to  survive  a  pro- 
tracted guerrilla  war  Is  sounded  in  a  report 
Just  published  by  the  International  Institute 
for  Strategic  Studies. 

The  paper,  by  Anthony  Wilkinson,  a  former 
Rhodeslan  now  with  the  London  School  of 
Economics,  gives  a  comprehensive  breakdown 
of  the  insiu-gents'  supply  and  training  facili- 
ties. 

It  says  the  Soviet  Union  has  been  the 
largest  source  of  finance,  weapons  and  train- 
ing since  the  early  iQflOs.  In  addition  to  large 
quantities  of  small  arms,  the  Soviets  have 
recenUy  supplied  122-mm.  rocket  launchers 
with  a  range  of  more  than  seven  miles  and 
the  one-man  SAT  ground-to-air  missile. 

African  recmlts  have  been  trained  in  Mos- 
cow (the  Political  and  Intelligence  School) 
Simferopol  (the  Guerrilla  Warfare  Training 
School)  and  in  the  Crimea  (the  Sabotage  and 
Demolition  School).  Recruits  also  have  been 
trained  in  Algeria.  Egypt,  North  Korea,  Cuba 
and  Czechoslovakia. 

But,  says  the  report,  the  recent  improve- 
ment in  the  abilities  of  the  Insurgents  is  be- 
lieved to  reflect  the  growing  Chinese  Involve- 
ment both  in  the  supply  of  small  arms  and 
In  training. 

The  study  says  that  with  a  heavy  whlte-to- 
black  population  ratio  and  a  chronic  foreign- 
exchange  problem.  Rhodesia  can  afford  only 
a  small  defense  force.  The  problems  of  equip- 
ment obsolescence  have  been  accentuated 
by  sanctions  Imposed  by  the  United  Nations 
the  repwrt  says. 

Rhodesia  is  facing  a  revolt  not  by  primitive 
warriors,  nor  even  a  Mau-Mau  type  of  revolt 
confined  to  one  tribe,  but  'the  prospect  . 
of  a  war  of  national  liberation  fought  by 
guerrlUas  recruited  from  many  tribes  In- 
creasingly well  trained,  armed  with  modern 
weapons  and  enjoying  the  moral  or  material 
support  of  most  countries."  the  report  con- 
tinues. 
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Examining  future  possibilities,  the  II8S 
study  says  that  as  long  as  the  level  of  vio- 
lence can  be  contained  within  Rhodesia, 
South  Africa  wiU  probably  continue  to  pro- 
vide mlUtary  and  economic  assistance  to  the 
white  administration. 

On  the  other  hand,  it  is  conceivable  that  In 
the  event  of  an  imcontroUed  conflict  across 
the  Zambezi  River-especiaUy  if  the  level  of 
fighting  threatened  to  draw  in  any  of  the 
major  powers — South  Africa,  rather  than  risk 
further  escalation,  would  be  prepared  to 
coimtenance  and  assist  in  a  controlled  im- 
plementation of  majority  rule  in  Rhodesia 
in  return  for  a  restoration  of  majority  rule 
in  Rhodesia  regional  security. 

In  this  case,  a  Rhodeslan  government 
already  heavily  dependent  on  South  Africa 
both  economically  and  mUltarlly,  would 
hardly  be  in  a  position  to  dictate  any  terms. 


Rhodesia  Live  os  Die 
(By  Father  Arthur  Lewis) 

■rHE  TStTE   NATURE   OP  THE  WORLD  COTTNCIL   OF 
CHTTRCHES 

It  Is  not  suggested  that  the  World  CouncU 
of  Churches  Is  whoUy  bad.  Apart  from  the 
grants  already  referred  to,  the  CouncU 's  rec- 
oncUlng  work  in  the  Sudan  deserves  high 
praise.  Yet  on  balance  the  evil  far  outweighs 
the  good. 

The  true  nature  of  the  W.C.C.  can  be 
judged  from  its  leaders  and  its  actions. 

Until  recently  the  General  Secretary  of  the 
W.C.C.  was  Dr.  Eugene  Carson  Blake.  In  1967 
he  was  awarded  a  Lenin  Peace  Prize.  Other 
recipients  of  this  prize  have  included  Fidel 
Castro  of  Cuba  and  the  communist  Ahmed 
Ben  BeUa!  In  April  1972  Dr.  Blake  denounced 
the  U.S.  bombing  of  North  Vietnam.  He  had 
not  denounced  the  brutal  invasion  of  South 
Vietnam  which  had  occasioned  it. 

The  present  General  Secretary  is  the  West 
Indian  Dr.  Philip  Potter.  In  his  1972  Christ- 
mas message  he  said:  "The  liberation  move- 
ments are  the  expressions  of  the  cries  of  the 
people — our  cry — for  salvation,  liberation." 
In  the  March  1973  Issue  of  the  "Canadian 
Churchman"  a  description  of  Dr.  Potter  is 
given  by  Archbishop  Ralph  Dean,  Metro- 
politan of  British  Columbia  and  an  Anglican 
delegate  to  the  most  recent  W.C.C.  confer- 
ence. "Philip  Potter  equates  salvation  with 
social  Justice.  When  he  talks  of  salvation  he 
leaves  the  Bible  behind  after  ten  minutes. 
At  times  he  Is  a  bitchy  West  Indian  cursing 
the  bloody  EaglUh.  But  Potter  is  in  Geneva 
because  the  English  were  once  in  the  West 
I.idies."  (The  W.C.C.  headquarters  are  at 
Geneva). 

The  overwhelming  bias  of  the  W.C.C.'s  ac- 
tivity is  In  a  secularist,  anti-Christian  and 
pro-communist  direction.  In  the  1962  Cuban 
missile  crisis  a  W.C.C.  statement  expressed 
"grave  concern  and  regret"  at  the  "unilateral 
military  action  by  the  U.S."  It  said  nothing 
at  all  about  tbe  Soviets'  unilateral  military 
action  In  putting  the  missiles  in  Cuba  in  the 
first  place.  At  the  time  the  W.C.C.  was  call- 
ing for  boycotts  against  Rhodesia  and  South 
Africa  It  was  demanding  an  end  to  the  boy- 
cotts against  oommunlst  Cuba  I 

The  English  "Church  "nmes"  (December 
nth  1970)  reported  a  W.C.C.  appeal  for 
$90,000  "to  help  American  draft-dodgers  and 
deserters."  A  special  edition  of  the  W.C.C.'s 
youth  magazine  was  entitled  "Just  Men 
Desert." 

The  Council  has  provided  funds  (£3,500  in 
September  1970)  for  the  West  Indian  Stand- 
ing Conference  in  Britain — "to  create  a 
strong  black  power  base  in  the  United  King- 
dom." It  hw  given  money  for  the  "political 
education"  (not  general  education)  of  Aus- 
tralian aborigines.  Among  the  grants  to  the 
British  Anti-Apartheid  Movement  was  one 
of  £2,000  in  gratitude  for  "getting  the  South 
African  cricket  tour  cancelled."  (The  quota- 
tions are  from  the  W.C.C.'s  own  handout.) 
The  current  1973  handout  lists  another  grant 
to  tbe  same  body  and  enumerates  its  activi- 
ties. The  Movement: — 
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"lobbies  the  Oovemment  directly  and  In- 
directly, and  campaigns  in  and  through  the 
trade  \mlon  movement,  political  parties,  uni- 
versities and  the  pubUc  generally  for  an  end 
to  aU  forms  of  collaboration  with  the  South- 
em  African  white  minority  regimes  and  for 
support  for  African  resistance  to  them: 

"urges  a  ban  on  emigration  to  South 
Africa:  "and 

"presses  for  economic  sanctions:  In  par- 
ticular to  prevent  South  Africa  continuing 
to  maintain  the  iUegal  Smith  regime  In 
Rhodesia." 

One  is  hardly  stirprlsed  to  learn  that  the 
W.C.C.  opposes  the  Portuguese  Cabora  Baasa 
scheme  which  will  benefit  mUllons  of  Afri- 
cans: supports  the  U.K.  Institute  of  Race  Re- 
lations which  investigates  'white  racism  .  . 
In  Britain"  and  encourages  "the  articulation 
of  minority  response  to  white  racism:"  makes 
grants  to  the  Malcolm  X  "black  power"  uni- 
versity In  the  VS.,  and  is  organizing  a  boy- 
cott of  over  660  business  concerns  and  banks 
having  dealings  with  Southern  Africa.  Nor 
that  a  recent  W.C.C.  "constituent"  supported 
"Puerto  Rico's  long  struggle  for  independ- 
ence" and  pledged  solidarity  with  the  or- 
ganizers of  a  boycott  of  non-union  lettuce 
from  the  western  UJ5. !  (My  source  for  the  last 
two  items  Is  the  "Chiu-ch  Times,"  January 
26th  and  March  16th.  1973.) 

THE     "PROGRAMME     TO     COMBAT     RACISM,"    THE 
BANGKOK  CONFERENCE .MTO  RHCW^OA 

If  I  labour  the  leftist  political  activism  of 
the  W.C.C.  it  is  because  it  has  consequences 
in  our  own  country  and  ln^>lications  which 
affect  every  Christian  everywhere. 

The  notorious  "Programme  to  Combat 
Racism"  followed  the  Uppsala  Conference  of 
the  W.C.C.  m  1968  and  a  special  gathering  of 
radicals  at  Netting  HUl,  London,  in  1969.  TTie 
latter  proposed  revolutionary  violence  in 
Southern  Africa,  and  if  its  wording  was  later 
toned  down  by  the  Central  Committee  this 
was  only  after  funds  had  been  distributed 
to  terrorist  organizations.  Following  the  nor- 
mal practice  member-Chiurhes  were  not 
consulted:  they  were  Informed  of  the  Pro- 
gramme after  it  had  started. 

It  was  announced  in  Frankfurt  In  1970  that 
an  initial  U.S.  »200.000  had  been  set  aside 
from  W.C.C.  funds  for  the  P.CH.  From  this 
sum  U.S.  tlSO.OOO  went  to  nine  African 
groups — $105,000  to  groups  operating  in 
Southwn  Africa  and  dedicated  to  the  over- 
throw of  our  governments  by  violence.  The 
financial  assistance  has  gone  on  ever  since, 
and  has  included  the  banned  Rhodeslan 
movements  ZAPU  and  ZANU. 

A  South  African  beneficiary  Is  the  Pan- 
African  Congress  which  exists  (In  the  words 
of  a  1973  W.C.C.  document)  to  fight  "for  the 
overthrow  of  white  domination"  and  "to 
unite  and  rally  the  African  people  into  one 
national  front  on  the  basis  of  African  na- 
tionalism." A  Portuguese  beneficiary  is  the 
QJI.AJ:.  ("Angolan  Revolutionary  Oovem- 
ment in  ExUe")  of  the  self-confessed  com- 
munist Holden  Roberto,  whose  guerillas  In 
1961  tied  their  live  victims,  black  and  white, 
to  a  moving  plank  and  ran  them  through  a 
sawmill. 

But  If  the  W.C.C.  has  departed  from  the 
Gospel  of  reconciliation  it  has  also  reversed 
Christian  teaching.  The  Declaration  of  Bar- 
bados in  March  1971  wrote  of  Latin  America: 
"We  conclude  that  the  suspension  of  aU  mis- 
sionary activities  Is  the  most  appropriate 
policy."  OViX  Lord  said:  "Go  ye  into  aU  the 
world,  and  preach  the  Gospel  to  every  crea- 
ture" (Merk  16.15). 

What  was  begun  at  Barbados  was  com- 
pleted at  the  W.C.C.'s  Bangkok  Conference 
on  "Salvation  Today"  in  December  1972  and 
January  1973.  "All  round  the  world,"  said 
the  official  press-release,  "people  are  seeking 
deliverance  from  political  and  economic  op- 
pression, racial  and  social  injustice.  They  are 
also  concerned  about  their  personal  destiny." 
Before  the  conference  the  delegates  were  told 
to  pr^are  themselves  for  "an  exercise  in 
group  dynamics."  Professor  Peter  Beyerhaus, 
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4U1  M&lnent  tbeologUn  of  Tubingen  Unlver- 
atty,  has  recalled  bow  the  conference  was 
hesTUy  weighted  with  official  consultants 
and  adTlsers  and  has  described  it  as  a  "mas- 
terpiece of  maiOpulatlon."  He  explains  in 
detail  the  processes  of  conditioning  used  to 
obtain  the  predetermined  end — proceaees  in- 
cluding the  forceful  prevention  of  public  de- 
bate and  a  refusal  to  bring  a  dlaaenting  nu^ 
tlon  to  a  vote.  ("American  Chiuvh  News." 
I«nt  1973.) 

The  result  was  simple:  a  call  for  a  "  'mora- 
torium' in  sending  missionary  personnel  and 
funds  to  the  Third  World:"  i.e.  the  abandon- 
ment of  Christian  missionary  work  as  hither- 
to conceived.  The  Director  of  the  W.C.C.'s 
Or>m mission  on  World  Mission  and  Evangel- 
ism. Kmtllo  Castro,  spoke  of  "the  end  of  a 
missionary  age  and  the  beginning  of  World 
Mission."  This  has  nothing  to  do  with  evan- 
gelising the  world  or  belief  In  the  unique- 
ness of  Christ:  It  Is  speclflcally  stated  to 
mean  "partnership  and  dialogue"  with  other 
faiths  and  ideologies.  The  suggestion  was 
made  that  the  money  saved  should  go  to  "lib- 
eration" movements. 

Could  any  departure  from  Biblical  Christi- 
anity be  more  complete?  This  is  the  wolf  of 
communism  In  the  sheep's  clothing  of 
Christianity. 

Such  then  is  the  W.C.C,  to  which  most  of 
the  Christian  Churches  in  Rhodesia  belong. 
Many  of  the  churchmen  who  support  It  are 
Innocent  and  well-meaning  dupes  of  a  con- 
spiracy they  do  not  even  susi>ect.  Rbodeslans 
cannot  affcxd  to  be  so  gullible.  Nor  can  any 
Christian  who  takes  seriously  the  historical 
religion  of  Christendom  and  the  teaching  of 
Christ  himself. 


HiALVIN  ROSEMAN'S  SPECIAL  GIFT 
TO  VETKRANS 


HON.  JOHN  BUCHANAN 

or   AI.AIUW* 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  30,  1974 

Mr.  BUCHANAN.  Mr.  Speaker,  every 
year  this  Nation  pays  tribute  to  the 
American  veteran  whose  bravery  and 
patriotism  helped  to  create  this  coimtry 
and  to  maintain  it  as  the  greatest  free 
republic  In  the  history  of  the  world. 

The  city  of  Birmingham,  Ala.,  which 
it  Is  my  privilege  to  represent  In  the  Con- 
gress, annually  offers  an  outstanding 
Veterans  Day  program. 

I  would  call  to  the  attention  of  my 
colleagues  an  unique  project  undertaken 
by  Mr.  Malvin  Roseman  and  other  mem- 
bers of  B-nal  B'rlth  In  Birmingham  to 
underline  even  more  strongly  our  appre- 
ciation for  the  efforts  of  American  vet- 
erans and  our  concern  for  their  welfare. 

Under  Mr.  Roseman's  leadership, 
members  of  B'nal  B'rlth  distribute  gifts 
on  Veterans  Day  td  individuals  who  were 
In  the  Birmingham  Veterans'  Adminis- 
tration Hospital  and  who  could  not, 
therefore,  participate  In  other  Veterans 
Day  activities.  This  Is  a  commendable 
Idea  and  one  which  groups  in  other  parts 
of  the  Nation  might  well  wish  to  adopt. 

The  following  letters  and  newspaper 
articles  reflect  the  appreciatioo  of  dty 
and  Federal  officials  as  well  as  that  of 
patient*  of  this  program  and  I  cMnmend 
them  to  my  coUeagues : 
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Blui     B'BiTH.     CoKiaaBioiT     ok 
CoMmnriTT  amo  VxixaAirs  Sxbt- 

ICXS, 

WaaMnffton,  D.O..  I^ovember  9. 1973. 
ISr.  MALvnr  Bosxmait, 
Birmingham,  Ala. 

DBAS  Bbothxr  RosxKAif:  I  have  Just  liad 
the  great  pleasrire  and  I  also  may  call  it 
an  honor  to  read  your  acrapbook  that  you 
have  sent  us  showing  your  activities  both  in 
B'nai  B'rlth  and  in  your  community  far  the 
past  year.  I  say  I'm  honored  because  I  go 
through  it  wishing  more  people  would  give  of 
themselves  as  you  have.  To  be  s\ure.  If  we 
had  more  people  like  Malvin  Roeeman  there 
is  no  doubt  there  would  lie  a  better  world. 

Mai.  wherever  you  go  yoti  brighten  the  Uves 
of  many.  Your  Involvemeftt  In  the  Help  One 
Another  Club,  of  course,  your  outstanding 
leadership  in  Veterans  Hospitals,  and  the 
coimtless  other  organizations  that  benefit 
from  your  caring  make  (dl  of  us  at  B'nai 
B'rlth  proud.  You  give  the  most  precious 
commodity,  even  greater  than  money,  your 
self.  Your  time  and  energies,  as  shown  by 
the  letters  of  appreclatloil,  are  recognized  as 
they  should  be.  | 

Under  separate  cover  I  lam  returning  yomr 
scrap  book,  and  as  I  said  earlier  It  was  a  priv- 
ilege and  an  honor  to  have  had  the  oppor- 
tunity to  see  all  that  you  have  done.  Ke^ 
up  the  good  work  and  do  keep  us  informed 
of  your  great  Involvement. 

With  all  best  wishes,  I  a^n 
Sincerely. 

Roa^rr  S4hwastzbero, 

A  tsi3tant  Director. 


VXIXRANS'  ADMINISTXAT|0N 

Birmingham,  Ala., 
Mr.  Malvin  Roseman, 
VAVS  Representative, 
B'nai  B'Hth, 
Birmingham,  Ala. 

Deak  Ma.  Roseman: 
outstanding  job  with  the 
Program.  The  patients 
that  someone   took  the 
them  on  this  special  day. 

I  hope  you  will  express 
all  the  folks  who  worker 
this  a  success. 
Sincerely, 


HOSPIXAI., 

Nkroemher  14,  1973. 


£  nai 


■w  »re 


}ur  appreciation  to 
so  hard  to  make 


B'rlth  did  an 

first  Veterans  Day 

all  very  happy 

time  to  remember 


I  EON    Mn.I.KR, 

Chief,  V  oluntary  Service. 

VXTERANS'  AdMINISTRAT  ON  HOSFTTAI.. 

i  Hrmingham,  Ala. 
Mr.  Malvin  Roseman, 
VAVS  Hospital  Represent  iive, 
B'nai  B'rith, 
Birmingham,  Ala. 

Deak  Mr.  Roseman:  Th  >  gift  program  that 
B'nal  B'rlth  conducted  oi  Veterans  Day  was 
an  excellent  way  to  pay  I  rlbute  to  hospital- 
ized veterans.  Your  grou  p's  thoughtfulness 
and  concern  on  this  specla  I  day  were  sincerely 
appreciated  by  our  staff  i 

B'nal  B'rlth  has  always  ^^^^^  a^  uuuovcuau- 
ing  example  of  dedicated  Assistance  In  caring 
for  veteran  patients.  We  are  very  gratef\il  for 
their  help  and  your  leadership  In  this  pro- 
gram. 

Sincerely, 

C.  a.  Cox, 

Director. 

Vets  Day  B  jnub 

As  a  (recently  dlf>oharg^)  patient  at  Vet- 
erans Hospital  here  In  Birmingham  where 
I  underwent  surgery,  my  stay  at  the  hospital 
Included  National  Veteraiis  Day. 

Everyone  can  be  prouf  of  Birmingham's 
National  Veterans  Day  prdgram.  It  is  number 
one  In  the  nation.  We  cai  also  be  proud  of 
an   addition   to   the   pro  ^am — ^namely   the 
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visitation  of  a  group  of  ^'nal  B'rith,  that 
presented  gifts  to  each  patient  at  the  hos- 
pital. There  was  a  package  for  each  veteran, 
which  contained  a  minimum  of  20  personal 
items  (socks,  handkerchief,  combs,  station- 
ery, books,  candy,  gum,]  peanuts,  tooth- 
brushes, etc).  I 

This  idea  of  making  Velterans  Day  a  day 
for  the  veterans  In  the  h^pltal,  was  orlgi 
nated  by  Malvin  Roeeman. 

Service  organizations 
will  be  contacted  by  Mr. 
this  plan. 


ovigbout  America 
iseman  to  further 


VxTEHANs  DAT  Omra : 


ITiluam  p.  Bbat. 

«G  PKEPARED 


Olfts  already  are  being  prepared  for  pres- 
entation to  patients  at  ttie  Veterans  Hos- 
pital In  Birmingham  in  jconjunctlon  with 
this  year's  Veterans  Day  activities  Oct.  22. 

Malvin  Roseman.  chairman  of  the  Vet- 
erans Day  Gifts  Committee),  announced  B'nal 

;es  to  patients 


B'rith  will  sponsor  gift  pa 
of  the  500-bed  hospital. 

"I  am  very  proud  of  th^ 
ham  holding  these  Veter 
each  year,"  Roseman  said,  ] 
is  for  the  veteran  so 

at  the  hospital  to  prese4t  each  veteran  a 
gift,  which  will  Include  2$  personal  items.' 


City  of  Birmlng- 

Day  activities 

but  Veterans  Day 

year  we  will  be 


TION, 

ember  14. 1973. 


Veterans' 
Washington,  D.C..  Ni 
lilALviN  Roseman, 
BirminghaTn,  Ala. 

Dear  Mr.  Roseman:  I  wAuId  like  to  extend 
my  personal  congratulatiofis  to  you  and  the 
Birmingham  chapter  of  B'nai  B'rith  on  a 
unique  and  commendable  Veterans  Day 
program. 

It  was  heartwarming  to  jiratch  you  and  the 
ladles  of  B'nai  B'rith  distributing  gift  parcels 
to  all  the  patients  in  the  Birmingham  Vet- 
erans Administration  Hosflltal.  You  were  re- 
membering men  and  wom^n  who  are  too  of- 
ten forgotten  on  "their"  di 
Veterans  Administrator 
has  asked  me  to  add  his 
tion  for  your  efforts. 

I  am  keenly  interested  t 
make  this  program  a  natlohal  B'nal  B'rlth  ef- 
fort every  Veterans  Day  jin  hospitals  from 
coast  to  coast.  Call  on  mej  If  I  can  be  of  as- 
sistance. The  reaction  of  tl^e  patients  and  VA 
Hospital  staff  Blrmlnghann  Is  proof  that  such 
a  project  Is  deeply  appreciated. 
Sincerely, 

Raymond 
Special  Consultant,  Ol  Ice  of  Administra- 
tor. 


maid  E.  Johnson 
rsonal  apprecla- 

your  endeavor  to 


J.  McHttgh, 


National  Vb  terans  Day, 
Birmingham,  Ala.,  November  20, 1973. 
Mr.  Melvin  Roseman, 
Chairman,  Veterans  Hosptal  Committee  for 
Veterans  Day,  Birming  kam,  Ala. 
Dear  Malvin:  The  com  lined  veterans  or- 
ganizations   sponsors    of    [Rational    Veterans 
Day  m  Birmingham,  wisli  to  express  their 


outstanding   Job 


de«p  appreciation  of  th( 
which  you  and  your  comm  Ittee  did  In  'i  jnor- 
Ing  the  patients  at  the  Veterans  Hospital  on 
the  evening  of  Veterans  l>ay,  October  22nd. 
•  Mr.  Ray  McHugh  who  re]  >resented  the  Hon- 
orable Donald  Johnson, '  Administrator  of 
Veterans  Affairs,  at  the  event  was  most  Im 


pressed  with  the  planning 


uid  the  Impressive 


manner  in  which  the  pro|  ram  was  accepted 
by  the  patients  and  the  hospital  adminis- 
trators. 

The  B'Nal  B'rith  organ^tion  which  took 
the  lead  in  this  successful  project  has  our 
heartfelt  thanks  for  thelq 
contribution  in  honoring 


know  that  what  you  and  y  out  committee  has 


done  wlU  receive  deserved 


great  community 
our  veterans.  We 


consideration  for 
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the  coveted  Leadersbip  Awanl  in  the  direc- 
tion of  service  to  veterans. 

With  kindest  personal  regards,  and  best 
wishes  from  all  of  us,  I  am. 
Very  sincerely  yoiirs, 

Raymond  Wkbks. 

Director.     . 


TITLE  XVm  OF  THE  SOCIAL 
SECURITY   ACT 


HON.  JOSEPH  M.  McDADE 

or   PENNSYLVANIA 

m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  30,  1974 

Mr.  McDADE.  Mr.  Speaker,  I  am  In- 
troducing a  brief  bill  today  that  would 
greatly  benefit  all  kidney  disease  victims, 
as  well  as  save  substantial  amounts  oif 
Federal  dollars.  The  bill  Is  a  simple 
amendment  to  title  XVm  of  the  Social 
Security  Act  to  allow  Federal  coverage  of 
hemodialysis  treatment  performed  by  a 
nurse  or  health  aid  in  the  patient's  home. 
This  would  grant  the  same  coverage  that 
now  applies  to- In-hospltal  hemodialysis 
treatment,  but  would  eliminate  the  In- 
convenience to  patients  and  the  addi- 
tional cost  of  a  patient  taking  up  hos- 
pital bed  space  and  receiving  hospital 
care. 

The  additional  costs  of  hospital  treat- 
ment versus  in-home  treatment  are  sig- 
nificant. Presently,  routine  hospital  he- 
modialysis costs  average  between  $25,000 
to  $30,000  annually;  while  In-home  treat- 
ment costs  average  between  $4,000  to 
$7,500.  It  Is  the  same  treatment,  nor- 
mally done  twice  a  week,  but  presently 
In-home  nurse  assistance  is  not  covered 
under  the  Social  Security  Act  while  hos- 
pital care  is. 

This  unnecessary  cost  and  Inconven- 
ience should  be  stopped. 

There  are  approximately  8,000  new 
kidney  patients  each  year  that  are  able  to 
adapt  to  the  successful  hemodialysis 
treatment.  There  is  no  point  in  forcing 
them  into  hospitals  for  care  if  they  could 
receive  it  at  their  homes  with  some  as- 
sistance from  a  nurse  or  health  aid.  But 
that  is  not  how  the  present  system  works. 

The  statistical  information  indicating 
the  cost  differences  of  hospital  care  ver- 
sus in-home  care  are  included  in  a  pub- 
lication "Kidney  Disease  and  Artlflclal 
Kidneys,"  published  in  November  1973 
by  the  National  Institute  of  Arthritis, 
Metabolism,  and  Digestive  Diseases,  1 
of  the  10  Institutes  of  the  National  In- 
stitutes of  Health. 

Mr.  Speaker,  an  Interesting  part  of  my 
research  on  this  problem  Is  the  way  It 
began.  While  in  my  district  over  the 
recent  congressional  recess,  I  met  with 
some  members  of  the  Kidney  Hemodial- 
ysis Patients  Organization  of  Northeas- 
tern Pennsylvania.  The  patients  them- 
selves explained  their  problems.  For  In- 
^ance,  the  normal  procedure  Involves 
toe  spouse  without  the  disease  learning 
how  to  operate  the  hemodialysis  equip- 
ment and  thus  treating  the  other  soouse 
at  home.  But  should  the  spouse  without 
the  disease  die,  then  the  patient's  choice 
IS  either  to  pay  for  the  nurse  or  health 
aid  herself,  which  she  can  often  ill  af- 
ford, or  go  to  the  hospital  for  free.  The 
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choice  invariably  leads  to  the  hospital. 
But  hospital  treatment  certainly  Is  not 
free.  It  Is  only  covered  under  the  Social 
Security  Act  while  home  care  Is  not. 

I  have  discussed  this  anomaly  with  the 
Social  Security  Administration  and  found 
general  concurrence  with  the  assessment 
I  have  given.  Yes,  home  treatment  is  less 
expensive.  Yes,  it  is  far  more  convenient 
for  the  patient.  No,  It  is  not  covered  un- 
der the  present  interpretation  of  the 
Social  Security  Act. 

The  bill  I  have  Introduced  today  Is  an 
Important  one  and  a  sensible  one.  I  hope 
It  will  receive  prompt  attention. 


LOWELL,  MASS.,  HOUSING 
AUTHORITY 


HON.  PAUL  W.  CRONIN 

of    MASSACHTrSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  30,  1974 

Mr.  CRONIN.  Mr.  Speaker,  for  many, 
a  job  begins  at  and  ends  at  5:30,  revolves 
around  a  desk,  and  seems  never  to  In- 
volve others.  However,  in  the  time  I  have 
worked  with  Armand  Mercler,  the  execu- 
tive director  of  the  Lowell,  Mass.,  Hous- 
ing Authority,  I  have  found  that  the  op- 
posite situation  to  these  rules  apply.  He 
has  consistently  extended   himself  for 
the  good  of  the  residents  of  Lowell.  I 
would  like  to  commend  this  article  to  you 
as  a  fine  example  of  the  efforts  of  Mr. 
Mercler  on  behalf  of  the  people  of  Mas- 
sachusetts: 
[From  the  Journal  of  Housing  magazine, 
November  1973] 
Lowell  Atjthohity  Follows  Up  tor 
Rescued  Tenant 

The  Lowell,  Massachusetts  housing  author- 
ity made  "hiiman  Interest"  news  and  the 
community  was  given  a  glimpse  of  the  kind 
of  vigilance  and  readiness  to  help  that  goes 
into  low-Income  bousing  management  when 
The  LoweU  Sun,  in  its  September  6  edition, 
carried  the  photograph  reproduced  on  the 
Journal  cover  this  month.  The  story  accom- 
panying the  photograph  related  that  LHA 
Executive  Director  Armand  P.  Mercler,  driv- 
ing by  the  North  Common  Village  public 
housing  project,  noticed  smoke  curling  from 
a  third -story  unit.  On  rushing  in  to  check 
the  situation,  he  found  himself  just  on  time 
to  assist  elderly  tenant,  Mrs.  Martha  Orlffln, 
from  her  burning  three-room  apartment. 

Mrs.  Griffin  was  uninjured  but  the  apart- 
ment suffered  smoke,  heat,  and  water  dam- 
age to  the  tune  of  $1400.  The  contents  of  the 
apartment,  of  unascertained  value,  were  al- 
most totally  destroyed.  Authority  depart- 
ments and  city  agencies  mobUlzed  for  emer- 
gency help  to  Mrs.  Grlflln:  she  was  offered 
relocation  to  another  unit;  the  authority 
social  services  department  sorted  the  con- 
tents of  the  unit,  stored  what  was  salvage- 
able, and  disposed  of  the  rest;  the  mainte- 
nance department  took  over  the  repair,  re- 
painting, and  refurbishment  of  the  unit,  in- 
cluding installation  of  a  new  tile  floor,  re- 
placement of  sections  of  wiring,  replacement 
of  glass  windowpanes,  and  deodorizing  to  get 
rid  of  the  Are  stench  the  social  services  de- 
partment stepped  In  again  to  assist  Mrs. 
Orlffln  in  filing  for  a  rent  rebate  for  the  no- 
occupancy  period  (she  had  preferred  to  live 
with  a  relative,  rather  than  accept  the  prof- 
fered temporary  unit)  and  In  securing  new 
furniture  a  Lowell  model  neighborhood  orga- 
nization contributed  money  for  the  piurchase 
of  new  clothing  for  Mrs.  OrilOn. 
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On  October  6,  one  month  to  the  day  from 
the  date  of  the  fire,  Mrs.  Orlffln  moved  t>ack 
into  her  apartment. 

North  Common  VUlage,  buUt  in  1937,  with 
initial  occupancy  in  1941,  ts  the  oldest  fed- 
erally-assisted public  housing  project  In 
Massachusetts.  Both  families  and  elderly 
tenants  occupy  Its  636  unite.  Its  brick  con- 
struction and  flre  doors  help)ed  to  confine 
the  damtige  from  the  September  flre. 


BAN  THE  HANDGUN— XVI 


HON.  JONATHAN  B.  BINGHAM 

OF   NTW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  January  30,  1974 

Mr.  BINGHAM.  Mr.  Speaker,  on  Jan- 
uary 28,  a  16-year-old  high  school  stu- 
dent was  shot  dead  by  one  of  his  friends 
who  used  a  .32  caliber  pistol.  Described 
as  "about  as  fine  a  kid  as  there  was,"  the 
boy  joined  the  ranks  of  the  thousands 
of  good  citizens  shot  each  yesir  by  rela- 
tives, friends  and  acquaintances.  By  al- 
lowing the  public  to  have  handguns  we 
make  it  easy  to  kill. 

The  attached  article  appeared  in  the 
Washington  Post.  January  30, 1974: 

WooDBRmcE  Youth  Killed,  Friend   Held 
(By  Ron  Shaffer) 

A  16-year-old  Prince  William  County 
youth  described  as  "about  as  fine  a  kid  as 
there  was"  died  on  the  way  to  the  hoepltal 
Monday  night  after  being  found  in  a  road- 
side ditch  near  Dale  City  with  a  gunshot 
wound  in  the  chest. 

A  17-year-old  youth  known  as  a  close 
friend  of  the  dead  youth  turned  himself  In 
to  Connecticut  State  Police  at  Westport  yes- 
terday afternoon  and  told  of  being  involved 
in  the  shooting,  p>ollce  reported.  He  was 
charged  with  being  a  fugitive  from  justice. 

Dead  Is  William  Joseph  Mulgrew,  of  1478 
California  St.  in  Woodbrldge.  He  was  an 
11th  grade  student  at  Oarfleld  High  School 
In  Woodbrldge,  where  he  was  a  "B"  student 
and  a  flrst  string  player  on  both  football 
and  baseball  teams.  He  was  foxind  by  a 
passing  motorist  lying  beside  Minniville 
Road  near  Dale  City. 

Connecticut  State  Police  Lt.  Edward 
Leonard  said  the  17-year-old  suspect  turned 
himself  in  at  the  Westport  state  police  bar- 
racks yesterday  after  driving  north  on  Inter- 
state 95  Monday  night,  sleeping  at  a  gas  sta- 
tion off  the  New  Jersey  Turnpike  and  then 
continuing  north  into  Connecticut. 

Police  said  that  they  could  not  dlsciiss 
possible  motives  while  the  investigation  Is 
in  progress.  The  father  of  the  dead  youth 
said  he  had  no  idea  why  his  son  was  killed. 

Lt.  Leonard  said  the  suspect  tvimed  over 
a  gun  he  had  in  his  possession,  which  Leo- 
nard Identlfled  as  a  .32  caliber  automatic 
pistol.  An  extradition  hearing  is  scheduled 
for  this  morning  In  the  Stamford,  Conn.  Cir- 
cuit Court,  and  the  suspect  Is  currently  being 
held  without  ball. 

Mulgrew's  death  left  many  of  the  school's 
2,800  students  "In  shock  ...  in  disbelief" 
over  the  slaying,  said  Garfleld  football  coach 
Robert  Pruett.  "If  ever  there  was  a  'good 
kid'  he  was  It,"  said  an  assistant  football 
coach,  James  Artz.  "He  was  never  in  trouble, 
was  always  where  he  was  supposed  to  be, 
doing  what  he  was  supposed  to — a  real  good 
citizen." 

Mulgrew's  father,  William  Br.,  told  a  Post 
reporter  yesterday  that  his  son's  car  had 
broken  down  Monday  and  he  had  gone  to 
work  with  a  friend. 
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The  deftd  youth'a  father  Is  a  p»08t*l  carrier: 
his  mother  la  a  service  representative  for  the 
Conunonwealth  Telephone  Company  In 
Prlnc»  WlUUun  County.  They  live  In  the 
the  BfATumsco  Woods  section  of  Woodbrldge. 

"The  pollcem&n  came  to  the  door  (Mon- 
day night)  and  I  thought  Bill  was  involved 
In  an  accident."  Mulgrew  said  from  his  home 
yesterday. 

"I  went  with  my  wife  and  the  policeman 
to  the  emergency  room  and  the  doctor  came 
over  to  me.  I  thought  he  wo\ild  tell  me  my 
son  was  Involved  In  an  automobile  accident. 
Then  he  said  Bill  had  been  shot  and  was 
dead.  I  dont  remember  much  of  anything 
after  that." 


WILL  THE  UNITED  STATES  RELY 
ON  SOVIET  CHROME? 


HON.  JOHN  M.  ASHBROOK 

or  OBXO 

IN  THE  HOUSK  OF  REPRESENTATIVIS 

Wednesday.  January  30,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  on  De- 
cember 18.  the  Senate  voted  to  repeal 
the  Bjrrd  amendment  and  reinstate  the 
Soviet  Union  as  the  virtually  exclusive 
supplier  to  the  United  States  of  high 
grade  metalluTBlcal  chrome.  This  £u:tion, 
If  duplicated  by  the  HouFe.  poses  a  threat 
to  the  national  security  and  domestic 
economy  of  the  United  States. 

Chrome  ore  Is  a  vital  material  in  our 
defense  industry.  It  is  an  essential  in- 
gredient in  many  of  our  military  weapon 
systems.  Including  long-range  missiles, 
nuclear  submarines,  and  jet  aircraft. 

In  addition  to  our  defense  needs, 
chrome  plays  an  imoortant  role  in  our 
domestic  economy  Specialty  steel  mak- 
ers— stainless,  alloy,  and  tool  steels — are 
particularly  dependent  on  chrome  ore. 
Stainless  steel  cannot  be  made  with- 
out chromium,  as  there  is  no  other  ele- 
ment which  can  be  used  as  a  substitute. 

Rhodesia  has  the  largest  reserves  of 
metallurgical  grade  chromlte — the  only 
grade  economically  suitable  for  steel- 
making  applications.  In  terms  of  esti- 
mated world  resources  of  metallurgical 
chrome,  Rhodesia  possesses  67  percent 
of  the  total.  According  to  a  report  of  the 
National  Materials  Advisory  Board — 

Of  the  free  world's  supply  of  high  grade 
ore,  70  percent  of  the  reserves  In  this  quality 
are  found  in  Rhodesia. 

South  Africa  has  almost  one-fourth 
of  the  free  world's  resources  of  metal- 
lurgical grade  chromlte.  Only  about  6 
percent,  however,  is  high-quality  ore. 
Turkey,  which  has  the  third  largest  free 
world  reserve,  possesses  only  2  percent 
of  the  world's  share.  In  addition.  Turkey 
recently  signed  a  long-term  contract  to 
supply  a  naajorlty  of  Turkish  production 
to  Japanese  firms. 

As  can  be  seen  from  the  above  break- 
down, exclusion  of  Rhodesia  as  a  chrome 
source  would  7orce  the  United  States  to 
rely  on  the  Soviet  Union.  The  likely  re- 
sult of  this  der>endency  is  a  sharp  in- 
crease in  chrome  prices. 

Howard  O.  Beaver,  president  of  Car- 
penter Technology  Corp.— a  major  pro- 
ducer of  specialty  steels — has  predicted 
that  repeal  of  the  Byrd  amend- 
ment would  result  in  a  20-  to  30-percent 
increase      in     ferrochromium      prices. 
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Beaver  pointed  out  t  lat.  during  the  last 
sanctions  between  1^67  and  1971,  the 
price  of  cluxtme  ort  from  the  Soviet 
Union — the  major  UtS.  supplier  during 
Rhodesia's  exclusion  from  the  market — 
to  domestic  ferrochromium  producers 
increased  from  $31. SO  per  ton  to  well 
over  $60  per  ton.        ] 

Even  more  serious  than  rising  prices 
is  the  threat  of  a  complete  cutoff  in 
chrome  shipments  hi  the  Soviet  Union, 
This  tlireat  has 
IDecember  24  issue 
Daily  News. 
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IN  PRICE 


HON.  MEL 

or  mlNois 
IN  THE  HOUSE  OF  ]  LEPRESENTAITVES 

Wednesday,  Jai.tiary  30,  1974 
Mr.  PRICE  of  ninois.  Mr.  Speaker, 


56th  anniversary  of 
Jkraine,  a  nation  of 


RIO  GRANDE  V. 
ISH-AMERICAN 
PASSES 


48  million  now  under  the  control  of  the 
Soviet  Union.  Ukraine  declared  its  in- 
dependence early  iq  1918  and  2  years 
later  the  Soviets  overran  it.  Since  then 
the  Ukrainians  have  )mown  almost  every 
form  of  suppression,  from  political  to  re- 
ligious. I 

Today,  with  all  our  hopes  for  detente 
and  a  world  free  of  international  tension, 
it  is  easy  to  forget  thit  these  millions  still 
live  under  a  totalitirian  regime  which 
stands  opr>osed  to  any  kind  of  free  ex- 
pression. In  describing  Ukraine  some  may 
find  it  somewliat  misleading  to  use  the 
word  "captive."  But  tjhere  can  be  no  more 
outrageous  captivity  than  that  which 
thwarts  the  exchante  of  ideas,  discour- 
ages the  worship  of  ( me's  God,  and  muf- 
fies  words  of  national  independence.  A 
nation  whose  peop^  are  subjected  to 
these  Injustices  is  no  better  off  than  if 
they  dwelled  behind  true  bars  of  iron. 

Mr.  Speaker,  as  long  as  men  and 
women  live  under  su  :h  conditions,  there 
can  be  no  real  f reedc  m  for  any  of  us.  For 
we  share  their  frustration,  and  we  join 
with  them  in  resist!  ig  the  forces  which 
have  destroyed  a  na  ion's  independence. 

Fortunately,  no  hirs,  real  or  hjrper- 
bolic,  can  stifle  the  ti  ue  spirit  of  freedom, 
and  for  this  reason  I  remain  confident 
that  the  Ukrainians  can  regain  their  in- 
dependence. But  it  '  trill  be  all  the  more 
difficult  if  they  are  forgotten  by  their 
friends  in  the  West.  Let  us  take  the  oc- 
casion of  their  inde|»endence  day  to  re- 
mind the  Ukrainians  that  they  do  not 
stand  alone. 
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Y'S  LAST  SPAN- 
AR     VETERAN 


HON.  E  de  la  GARZA 

or  T 
IN  THE  HOUSE  OF  REPRESENT ATIVBS 

Wednesday,  January  30,  1974 

Mr.  DE  LA  OARZA.  Mr.  Speaker,  the 
State  of  Texas  sent  some  10,000  men  to 
the  front  during  the  Spsmish-American 
War.  The  famous 
manded  by  Col.  Leoi 
Col.  Theodore  Roose\ 
at  San  Antonio. 

There  are  not  ms 
war,  which  seems 
them,  Henry  J. 
ish-Amerlcan  War 
Grande  Valley  of  Tc 
commander   of   the 
War  Veterans  of  th^ 
month  at  the  age  of  9^ 

Mr.  Ramsey  was 
the  south  Texas  disti 
came  to  the  valley  47  years  ago  from 
Mississippi.  Prior  to  this  retirement  some 
years  ago  he  was  in  the  contracting  busi- 
ness and  constructed  biany  of  the  down- 
town buildings  and  residences  in  the  city 
of  McAUen. 

This  fine  gentlemap  is  survived  by  his 
wife,  4  sons,  2  datughters,  a  sister, 
10  grandchildren,  ai)d  6  great  grand- 
children. One  of  the  daughters,  Mrs. 
Henry  Erdmann,  is  b  resident  of  Mc- 
Allen.  To  her  and  tne  other  surviving 
relatives  I  simultaneously  extend  my 
sympathy  and  my  coi^gratulations  on  an 
smcestor  of  whom 
proud. 
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OUR  NATION  SALUTES  THE  HON- 
ORABLE D.  STANTON  HAMMOND 
in,  OF  NEW  JERSEY,  INSPIRING 
EDUCATOR  and!  HISTORIAN  OP 
AMERICA'S  HERITAGE 


HON.  ROBERT  A.  ROE 


or  mrw 

IN  THE  HOUSE  OF 


rEBSET 

R  EPRESENTATlVJfiS 


Wednesday,  Jaruary  30.  1974 

Mr.  ROE.  Mr.  Speiker,  the  eloquence 
and  elegance  of  An  [erica's  heritage  is 
fostered  and  nurturtd  by  our  Nation's 
teachers  and  kept  alive  and  vibrant  by 
the  historians  of  oir  time.  Today,  I 
would  like  to  call  to  tjhe  attention  of  you 
and  our  colleagues  here  in  the  Congress 
the  inspiring  lifetime  of  outstanding 
service  rendered  toj  our  people  as  a 
teacher-historian  bv  a  most  distin- 
guished member  of  our  community  and 
good  personal  friend  the  Honorable  D. 
Stanton  Hammond  m. 

Dr.  D.  Stanton  Hammond  m,  has 
truly  inspired  an(?  eijrlched  the  lives  of 
many  of  our  people  through  his  teach- 
ings and  writings  an(J  even  today,  at  the 
young  age  of  86  yea 
actively  pursue  his 
cerity  of  purpose  on 
as  an  esteemed  comi 
sale  County  Park  Commission  and  indus- 
trious learned  consultant  on  historic  and 
educational  endeavo  rs  of  vital  impor- 


rs,  he  continues  to 

ledication  and  sin- 

Bhalf  of  our  people 

sioner  of  our  Pas- 
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tance  to  the  dynamics  of  our  destiny  and 
the  quality  of  life  for  all  of  us. 

Dr.  Hammond,  the  son  of  Daniel  S.  and 
Helena  M.  Scott,  was  bom  in  Brooklyn, 
N.Y.,  on  September  22,  1887.  He  is  a 
graduate  of  Ridgewood.  N.J.,  High 
School— 1903;  the  Trenton  Normal 
School — 1905;  and  received  his  B.S.  de- 
gree in  1912  and  J.D.  degree  in  1923  from 
the  Washington  Square  College  and  Law 
School,  respectively,  of  New  York  Uni- 
versity. He  married  Mary  Catherine  Da- 
vison on  July  C,  1919,  and  they  were  the 
proud  parents  of  three  children:  Daniel 
Stanton,  P.E.,  of  Arnold,  Md.,  division 
engineer.  Federal  Highway  Administra- 
tion, District  of  Columbia  Region  HI; 
Eugene  Davison,  deceased;  and  Lois 
Eva — Mrs.  Robert  V.  Kirkendoll. 

In  his  teaching  profession,  before  re- 
tiring in  February  1954,  he  excelled  on 
the  factdty  of  New  Jersey  schools  at 
Montvale,  Ridgewood,  and  Paterson; 
served  as  principal  of  the  Hunterdon 
County  school  at  Flemington ;  an  super- 
intendent of  schools  at  Englishtown  and 
Norwood. 

Dr.  Hammonrt  has  surveyed  and  pre- 
pared ofBcial  tax  maps  and  mapped  and 
published  provincial  patents  In  old  Hun- 
terdon County,  N.J.  Among  his  many 
civic  endeavors,  he  has  received  many 
commendationi  for  his  work  with  the 
New  Jersey  Historical  Commission  tts 
secretary  at  George  Washington  Head- 
quarters, Dey  Mansion — 1928-31;  histor- 
ian, Washingtcii  Bicentennial,  Paterson 
Commission— 1932;  historian,  Passaic 
County  100th  Anniversary — 1937;  Pat- 
erson 100th  Anniversary — 1951;  and 
Passiac  Great  Falls  for  U.S.  Registered 
Landmark — 1967;  treasurer  and  presi- 
dent, Passaic  County  Park  Commission — 
1963-73;  president,  Passaic  County  Com- 
mission for  New  Jersey  Tercentenary  at 
World's  Fair— 1964-65;  member,  Passaic 
County  Heritage  Commission — 1966-77; 
and  vice  president,  Passaic  County  Com- 
mission for  U.S.  Bicentennial — 1971. 

Having  served  30  years  as  the  presi- 
dent of  the  Passaic  County  Historical 
Society,  he  was  appointed  as  honorary 
life  trustee  of  this  most  distinguished 
historic  preservation  organization  which 
he  founded  in  1926. 

Dr.  Hammond  is  held  in  the  highest 
esteem  by  all  of  us  who  have  the  good 
fortune  to  know  him.  He  has  been  pub- 
licly cited  for  many  of  his  exemplary 
achievements  and  is  most  proud  of  hav- 
ing received  in  1964  the  Mac  Arthur  Sil- 
ver Medal,  Sons  of  the  American  Revolu- 
tion, and  in  1971  the  SAR  Gold  Medal  for 
patriotic  State  service. 

He  has  been  affiliated  with  the  Na- 
tional Education  Association  where  he 
holds  lifetime  membership  since  1930; 
his  historical  society  memberships  in- 
cluded his  active  participation  in  the 
many  noble  programs  of  the  New  Jersey, 
Bergen,  Passaic,  and  Hunterdon  Coimties 
societies  and  Genealogical  Society  of  New 
Jersey.  He  Is  a  member  of  the  law  fra- 
ternity of  Phi  Alpha  Delta,  prominent 
member  of  the  Republican  Party — secre- 
tary of  the  Hunterdon  Republican  Club 
In  1912 — and  a  highly  respected  parish- 
ioner of  the  Presbyterian  faith. 

Dr.  Hammond  will  long  be  remembered 
for  many  of  his  outstanding  writings  in 
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historical  journals,  but  his  most  pub- 
licized contribution  to  our  local  com- 
munity is  his  compilation  of  Erskine  and 
New  Jersey  Provincial  County  maps. 

All  of  the  members  of  our  congres- 
sional district  also  applaud  Dr.  Ham- 
mond for  his  most  commendable  per- 
formance in  contributing  to  our  cultural 
and  recreational  enjoyment  as  commis- 
sioner of  the  Passaic  Coimty  Park  Com- 
mission from  1963  to  1973  where  he  has 
just  completed  a  highly  successful  year 
as  president. 

Mr.  Speaker,  the  foregoing  highlights 
of  the  exemplary  lifetime  of  devoted  ex- 
pertise that  Dr.  Hammond  has  imparted 
to  his  fellow  man  only  scratch  the  surface 
of  the  standards  of  excellence  and  high- 
est order  of  performance  that  one  man 
could  give  in  a  highly  successful  career 
which  has  truly  enriched  our  commu- 
nity. State,  and  Nation.  I  am  pleased  to 
seek  this  national  recognition  for  all  of 
Dr.  Hammond's  good  works  and  know 
that  you  will  want  to  join  with  me  in 
saluting  him  and  extending  our  heartiest 
congratulations  and  best  wishes  to  him 
and  his  family  for  continued  success  and 
happiness.  The  Honorable  D.  Stanton 
Hammond,  we  are  proud  to  say,  is  truly 
a  great  American. 


RICHARD  NIXON  IMPAIRS  CONDUCT 
OF  PRESIDENCY 


HON.  ROBERT  L.  LEGGETT 

OF    CALIFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  30,  1974 

Mr.  LEGGETT.  Mr.  Speaker,  along 
with  many  Americans,  I  have  wondered 
how  the  scandals  and  threat  of  impeach- 
ment have  affected  President  Nixon  and 
his  conduct  of  the  duties  of  his  office.  A 
recent  article  by  Washington  Post  re- 
porter Lou  Cannon  suggests  an  answer 
which,  while  not  surprising,  is  disturbing. 

According  to  Mr.  Cannon  and  the 
White  House  aides  with  whom  he  has 
talked: 

Mr.  Nixon  is  unable  to  sleep; 

He  is  more  reclusive  than  ever,  on 
many  days  seeing  nobody  but  Alexander 
Haig,  Ronald  Ziegler.  Bebe  Rebozo,  and 
his  secretary  and  family — ^none  of  whom 
have  demonstrated  competence  as  Pres- 
idential advisers : 

He  is  sometimes  unable  to  carry  on 
coherent  pohcy  discussions; 

His  feelings  of  persecution  are  even 
more  pronounced  than  at  other  points  in 
his  career : 

He  has  turned  the  conduct  of  domestic 
policy  over  to  Alexander  Haig,  a  man 
with  no  background  or  demonstrated 
competence  in  this  field; 

He  is  disturbed  when  the  weather 
appears  to  be  against  him; 

His  staff  has  fallen  into  thinking  of 
the  Presidency  as  an  institution,  rather 
than  of  the  man  who  must  act  in  behalf 
of  the  American  people. 

In  short,  the  conduct  of  the  supreme 
office  of  the  executive  branch  is  not  go- 
ing well.  And  we  all  know,  conduct  at 
the  next  highest  level  is  also  going  badly. 
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with  unprecedented  turnover  of  Cabinet 
and  other  top  level  positions. 

Mr.  Nixon  would  have  us  believe  he 
is  too  busy  dealing  with  the  problems 
of  the  Nation  to  think  about  tiis  threat- 
ened impeachment.  This  may  be.  Per- 
haps the  condemned  man  does  not  think 
about  the  electric  chair.  But  I  doubt  it. 
I  believe  Mr.  Cannon  is  correct,  and  the 
prospect  that  he  will  be  the  first  Presi- 
dent in  history  to  be  removed  from  office 
by  impeachment  weiglis  heavily  indeed 
on  Mr.  Nixon.  It  would  be  surprising  if 
this  were  not  so. 

For  the  good  of  the  Nation,  this  state 
of  affairs  should  not  continue.  We  can- 
not and  should  not  abandon  our  im- 
peachment proceedings;  the  corrupt  acts 
of  Mr.  Nixon  and  his  administration 
demand  that  he  be  impeached  and  re- 
moved from  office.  But  I  believe  it  is 
necessary  for  us  to  move  ahead  as 
quickly  as  we  can.  The  chairman  of  the 
Judiciary  Committee  has  spoken  of  re- 
porting his  findings  to  the  House  by 
April;  in  my  view,  close  adherence  to 
this  schedule  would  be  desirable. 

I  say  this  for  neither  ideological  or 
partisan  reasons.  I  exi>ect  I  will  dis- 
agree with  the  policies  of  Gerald  Ford 
as  frequently  as  I  disagreed  with  those 
of  Richard  Nixon.  And  there  is  no  ques- 
tion that  the  longer  Mr.  Nixon  remains 
in  office,  the  better  my  party  will  do  at 
the  polls.  But  I  cannot  ignore  the  fact 
that  the  conduct  of  the  affairs  of  the 
Nation  requires  a  President  whose  integ- 
rity is  above  suspicion  and  who  can  op- 
erate with  full  effectiveness.  Mr.  FoRn 
meets  these  requirements;  Mr.  Nixon 
does  not.  So  I  urge  that  we  do  our  un- 
pleasant duty,  and  do  it  expeditiously. 

I  insert  in  the  Record  at  this  point 
the  article  by  Lou  Cannon  entitled 
"Nixon:  a  Restless  and  Sleepless  Man  in 
the  White  House,"  from  the  Washington 
Post  of  January  28.  1974: 
Nixon:  A  Restless  and  Sleepless  Mam  in 
THE  White  House 
(By   Lou   Cannon) 

He  has  always  been  a  restless  man,  this 
President  of  the  United  States,  and  those 
who  have  seen  him  closely  say  that  he  Is 
more  restless  than  ever. 

His  aides  remain  loyal  to  Richard  Nixon. 
or  at  least  to  the  Institutions  of  the  presi- 
dency. But  in  their  quiet  moments  some  of 
these  aides  talk  guardedly  about  his  In- 
somnia and  about  his  preference  for  flying  at 
night  when  he  could  more  easUy  fly  by  day. 
They  talk.  too.  of  his  penchant  for  retreat- 
ing from  the  retreats  he  has  chose.n  for  him- 
self and  of  his  strange  habit  of  changing  the 
subject  matter  and  of  abruptly  denjunclng 
the  "thems"  he  believes  are  out  to  desttoy  his 
presidency. 

One  symptom  of  this  presidential  restless- 
ness is  Mr.  Nixon's  present  aversion  tp  any 
detailed  discussion  of  domestic  policy.  He  has 
never  been  a  man  who  suffers  detail  gladly, 
but  he  now  refers  almost  all  substantive  do- 
mestic discussions  to  his  chief  of  staff.  Alex- 
ander M.  Haig. 

When  Budget  Director  Roy  Ash  arHred  In 
San  Clemente  for  an  announced  and  impor- 
tant discussion  with  the  President  on  the 
Impending  budget.  Mr.  Nixon  turned  the 
meeting  over  to  Haig  and  never  saw  Ash  at 
all.  On  most  days  the  President  saw  only 
Haig,  Press  Secretary  Ronald  L.  Ziegler.  sec- 
retary Rose  Mary  Woods,  his  wife  and  daugh- 
ter, Trlcia.  and  the  ever-present  confidant. 
Bebe  ReboBO. 
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Despite  his  disavowal  of  detail,  the  Presi- 
dent made  It  clear  that  be  was  running  the 
show.  Though  the  White  House  has  a  long- 
standing agreement  with  the  news  services 
to  inform  them  of  presidential  travel.  Mr. 
Nlzon  gave  strict  orders  that  they  were  not 
to  be  informed  of  his  many  driving  trips  with 
BeboBO  at  the  wheel.  He  also  bluntly  warned 
aides  not  to  make  predictive  discussions  of 
presidential  policies  for  1974. 

One  aide  who  had  engaged  in  such  a  dis- 
cussion subsequently  corrected  a  newsman 
who  had  reported  his  prediction.  The  aide 
said  he  still  felt  the  same  way  but  added: 
"That's  not  what  El  Supremo  thinks." 

Mr.  NUon's  restlessness  is  most  troubling 
to  the  Secret  Service,  which  doesn't  care 
whether  or  not  he  notifies  the  press  of  his 
travels  but  is  Increasingly  concerned  about 
his  personal  safety. 

One  Secret  Service  agent,  usually  the  most 
resolute  of  professionals,  complains  that  the 
President's  sudden  whims  to  "drive  some- 
where, anywhere"  makes  protection  difficult. 

This  agent  goes  on  to  state  another  trou- 
bling aspect  of  Mr.  Nixon's  embattled  presi- 
dency: When  the  President  goes  anywhere, 
the  placards  and  the  shouts  of  "crook,  crook" 
are  never  far  behind. 

More  and  more,  within  the  White  House, 
there  is  talk  of  "The  Scenario."  These  words 
are  the  code  words  used  to  describe  the  meth- 
od by  which  Mr.  Nlzon  will  leave  the  office. 
as  in  the  sentence:  "I  do  not  now  see  The 
Scenario  for  impeachment." 

This  last  sentence  and  many  like  them 
vaguely  accept  the  premise  that  Mr.  Nixon 
may  indeed  leave  office  before  his  term 
finishes.  No  one  will  say  how  or  when,  but  it 
has  not  escaped  the  attention  of  White  House 
aides  that  Mr.  Nixon  says  he  will  remain  In 
office  as  long  as  be  Is  "physically  able." 

There  Is  no  reason  to  suspect  that  hts 
health  Is  poor,  and  there  has  been  no  recur- 
rence of  pneumonia  which  forced  him  to  the 
hospital  for  nine  days  last  July.  But  Mr. 
Nixon  abruptly  canceled  his  annual  physical 
examination  in  December,  and  he  has  not 
rescheduled  it.  The  question  is  a  dally  staple 
at  White  House  briefings,  and  it  Is  always 
turned   aside   by   spokesmen. 

Those  who  have  seen  Mr.  Nixon  closely  say 
that  he  was  often  ill  at  ease  during  his  re- 
cent 18-day  stay  in  San  Clemente  but  they 
blame  It  on  the  stormy,  windy  weather  that 
plagued  the  trip. 

Both  White  House  aides  and  the  reporters 
covering  the  President  are  as  superstitious  as 
ball  players  about  the  weather.  It  Is  a  per- 
sistent belief  in  the  presidential  entourage 
that  Mr.  Nixon  Is  hexed  by  stormy  weather. 
The  weekends  In  1973  are  recalled  when  the 
President  was  stormed  on  In  San  Clemente 
and  in  Key  Blscayne  while  the  alternative 
sites  were  enjoying  the  balmiest  weather. 

It  was  no  different  the  last  time.  The  worat 
storm  In  a  century  and  the  highest  tides  in 
300  years  battered  Mr.  Nixon's  oceanslde  villa 
for  seven  days.  The  skies  cleared  and  the 
waters  calmed  when  the  President  left  In  a 
motorcade  for  the  greater  isolation  of  the 
Annenberg  estate  in  Palm  Desert. 

But  Mr.  Nixon's  problems  are  worse  than 
the  weather.  Eren  in  less  troubled  times  he 
liked  to  play  the  piano  in  the  middle  of  the 
night,  and  he  has  always  possessed  a  restless 
driven  mtelligence  that  makes  sleep  difficult. 
There  to  a  persistent  belief  at  the  White 
House  that  sleep  has  become  even  more  diffi- 
cult. Mr.  Nixon's  Jetstar  flight  back  to 
Washington  was  made  In  the  middle  of  the 
night,  although  the  plane  had  been  waiting 
for  him  all  day  at  Edwards  Air  Force  Baae. 
"What's  the  difference."  said  an  aide.  "He 
wasn't  going  to  sleep  anyway;  he  might  as 
well  not  sleep  on  the  plane." 

OfflclaUy.  all  of  the  above  is  steadfastly 
denied.  An  aide  who  recalled  that  Mr.  Nixon 
had  said  he  would  remain  In  office  as  long  as 
physically  able  was  pressed  on  the  Issue  by 
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FEDERAL  ELECTIO|T  FINANCE  ACT: 
FULL  FEDERAL  FUNDING,  PRI- 
VATE CONTRmUTIONS  BANNED 


HON.  RONALD  ¥.  DELLUMS 

or    CALlrdRNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Jankary  30,  1974 

Mr.  DELLUMS.  Mr;  Speaker,  the  lack 
of  an  effective  Federal  campaicni  finance 
law  did  not  cause  Watergate,  but  the 
sordid  mess  of  the  ps^t  year  and  a  half 
certainly  points  out  tiiat  American  pol- 
itics are  virtually  coturolled  by  the  flow 
of  money.  | 

To  remedy  that  situation  I  have  In- 
troduced the  Federal  Election  Finance 
Act^H.R.  12157— a  j  biU  which  pro- 
vides for  full  public  fimding  of  all  Fed- 
eral election  campaigtis. 

I  do  not  consider  sacrosanct  the  con- 
cept that  the  right  ito  give  unlimited 
campaign  contributions  is  basic  to  our 
democratic  system.  Tb  me,  claims  that 
the  $10  donor  is  treated  the  same  as  the 
$10,000  contributor  are  hypocritical.  The 
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large  contributor  invatriably  obtains  ac- 
cess to  their  representative — and,  in 
many  cases  these  contributions  are  the 
cement  of  a  quid  pro  quo  relationship. 
In  contrast,  the  small  contributor  re- 
ceives a  form  letter  reifly. 

When  that  double  standard  prevails, 
the  majority  of  citizens  are  not  repre- 
sented; but,  rather— ^through  this  po- 
litical auction — the  w^lthy  and  elite  are 
well  catered.  Studies 
have  shown  that  cand  dates  able  to  raise 
the  most  money  not  o  cUy  stand  the  best 
chance  of  winning,  tajut  in  a  vast  ma- 
jority of  cases  do  win. 

For  me,  that  too. 
since  it  means  that 
come  from  the  ranks 


is  undemocratic, 
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of  persons  either 
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independently  wealtly  or  willing  to 
prostitute  themselves  to  various  well- 
heeled  interest  grouijs. 

We  are  long  past  t%e  day  when  most 
of  our  leading  politicians — and 
often  here  in  the  Hpuse — are 
rise  from  among  the  'Viommon  citizens," 
yet  we  still  grandly  expound  that  ideal. 
And  as  long  as  unlimited  private  financ- 
ing of  elections — no  iaatter  how  strin- 
gent the  reporting  orjrestriction  laws- 
remains  the  foundation  of  our  electoral 
process,  the  goal  of  a  democratic  system 
of  government  will  be  thwarted. 

I  have  studied  tl^e  various  public 
financing  proposals  before  Congress  and 
discovered  that  although  many  of  them 
aim  for  increased  Federal  funding,  none 
goes  all  the  way  to  eliminate  completely 
direct  private  contribi|tions  and  to  have 
the  Federal  Govermm 
camp8dgns.  That  d 
in  the  Federal  Electii 

Ir.  brief  the  measure 

Establishes  a  Nati< 
nance  Commission  of 
pointed  by  the  Presidi 
by  the  Senate.  Coi 
serve  6-year  terms;  e 
is  limited  to  two  me: 
mission.  The  Commission  would  serve  as 
the  single,  central  repository  for  all  cam- 
paign reports.  Commission  powers  would 
be  to:  j 

Prescribe  rules  and  regulations  for  all 
Federal  election  campmgns; 

Regulate  dispersal  ol  campaign  funds; 

Conduct  investigations,  subpena  wit- 
nesses, compel  evidence,  initiate  court 
actions  against  violators  and  impose  civil 
pemlties  of  up  to  $10,600  for  each  viola- 
tion of  the  act.  1 

Establish  within  the  Treasury  a  spe- 
cial Election  Csunpaign  Finance  Fund  for 
the  control  of  the  fimd  i. 

Establishes  eligibilit: '  requirements  for 
candidates: 

Major  party  candidates  may  receive  50 
percent  of  the  alloci|ted  disbursement 
after  depositing  with  the  Commission 
funds  equal  to  10  percent  of  the  total 
entitlement;  upon  receipt  of  an  addi- 
tional 10  percent,  the  candidates  gets 
the  remaining  50  percefit ; 

Candidates  without  tnajor  party  back- 
ing can  receive  their  funds  by  two  proc- 
esses—the system  described  above  for 
majcr  party  candidate,  or  by  transmit- 
ting to  the  Commission  signatures  of  20 
percent  of  the  reglsteced  voters  who  re- 


side In  the  geography 
the  election  Is  held ; 


:al  area  in  which 


January  30,  i'OJi 

Eligibility  contributions  are  limited  to 
$10;  personal  contributions  by  a  candi- 
date and  relatives  for  the  candidate's 
own  expenses  are  completely  prohibited, 
as  are  all  other  private  contributions, 
other  than  those  for  the  eligibility  de- 
posit. A  list  of  contributors  to  the  secu- 
rity deposit  must  be  submitted  to  the 
Commission;  if  a  candidate  receives  less 
than  half  i,he  eligibility  deposit  total, 
those  funds  are  turned  over  to  the  Com- 
mission, which  then  returns  them  to  the 
contributors  Contributions  by  ix)litical 
committees  and  all  subsidiaries  and  affil- 
iates within  the  scope  of  political  com- 
mittees are  completely  prohibited. 

Sets  expenditure  levels  for  respective 
individual  campaigns : 

For  the  House  of  Representatives, 
$125,000 — $50,000  for  primary  or  run- 
off, when  held:  $75,000  for  the  general 
election; 

For  the  Senate,  $350,000 — $150,000  for 
the  primary  or  nm-off;  $200,000  for  the 
general  election; 

For  the  Presidency,  $20  million — $7 
million  for  primaries,  $13  million  for  the 
general  election. 

When  a  candidate  is  not  Involved  in 
a  primary  or  run-off  election,  or  in 
States  where  there  are  no  primaries  or 
runoffs,  candidates  will  only  receive 
funds  allotted  for  generail  elections. 

In  addition  to  the  campaign  finance 
provisions,  the  Federal  Election  Finance 
Act  contains  major  reforms  of  the  sub- 
sidized political  mailing  and  media 
availability  regulations.  Candidates 
would  be  provided  a  specified  number  of 
low  cost  political  mailings,  in  both  pri- 
mary and  general  elections.  Presidential 
candidates  would  all  receive  10  half- 
hour  blocks  of  low  cost  guaranteed  tele- 
vision time. 

As  for  possible  objections  to  this 
system: 

"It  is  too  expensive."  Too  expensive 
compared  to  what?  My  calculations 
show  that  even  under  the  worst  of  all 
possible  conditions — in  this  estimate,  5 
primary  and  2  general  contenders  for  all 
439  House  seats;  5  primsury  and  2  gen- 
eral election  opponents  for  one-third  of 
the  Senate  who  are  up  for  election  every 
2  years;  and  3  Presidential  candidates — 
I  calculate  that  per  capita  annual  cost 
would  be  aroimd  60  cents.  Add  on  ad- 
ministrative costs  and  that  figure  would 
be  around  70  cents.  Seventy  cents  a  year 
is  not  expensive  by  any  possible 
measure. 

"It  is  too  cumbersome."  True,  this  is 
not  the  easiest  method  because  it  forces 
potential  candidates  to  gamer  massive 
community  support  before  they  are  eli- 
gible for  funding,  but  I  question  whether 
the  imposition  of  requiring  broad  sup- 
port will  deter  any  interested  citizens 
from  becoming  candidates. 

If  a  potential  candidate  cannot  find 
20,000  backers  either  to  sign  a  petitltxi 
or  contribute  $10,  then  that  candidate 
has  no  chance  of  winning  anyway,  since 
my  research  indicates  that  no  primary 
candidate  for  the  House  has  won  with 
less  than  30,000  votes  in  recent  years. 
And  any  less  stringent  eligibility  require- 
ment might  be  an  incentive  for  persons 
to  enter  political  races  just  to  receive 
the  cash   allotment— even  though  the 
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proposed  act  does  contain  a  stringent 
oversight  provision  which  mandates  that 
candidates  must  report  to  the  Commis- 
sion not  later  than  30  days  after  the 
election  an  accounting  of  how  funds 
were  spent. 

"It's  undemocratic."  Nonsense.  What 
really  is  undemocratic  is  the  current 
election  financing  system.  This  proposal 
gives  all  oitizens  an  equal  chance  to  run 
for  office. 

And,  finally,  "it's  biased  against  in- 
cumbents." Possibly,  because  it  would 
force  incumbents  to  get  out  among 
ttieir  constituents  more  often  in  order  to 
raise  the  eligibility  deposit,  but  is  that 
so  bad? 

I  am  convinced  that  our  Nation  can- 
not afford — both  literally  and  figurative- 
ly— any  longer  the  current  inequities 
and  problems  of  the  existing  Federal 
election  funding  system.  The  Federal 
Election  Finance  Act  would  be  the  best 
answer  to  those  problems,  and  I  urge 
my  colleagues  to  give  serious  considera- 
tion to  this  proposal. 


JULIET  KING 


HON.  GEORGE  M.  O'BRIEN 

OF    nXINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  30,  1974 

Mr.  O'BRIEN.  Mr.  Speaker,  Juliet  King 
is  the  mother  of  10  children,  a  wife  tak- 
ing care  of  a  handicapped  husband,  and 
a  domestic  worker  in  Joliet,  HI.,  my 
hometown. 

She  is  also  an  outstanding  vocalist  who 
has  earned  the  acclsiim  of  thousands  as 
a  result  of  her  concert  performances 
throughout  America  and  all  over  the 
world. 

My  pmpose  today,  however,  is  not  to 
recite  a  tale  of  the  sadness  of  poverty, 
nor  to  celebrate  a  musical  talent.  The 
point  of  my  comments,  rather,  is  to  tell 
the  truly  inspirational  stwy  of  one  wcwn- 
an's  faith  and  determination.  With  every 
excuse  for  giving  up,  Juliet  King  made 
stumbling  blocks  into  stepping  stones  and 
bitterness  into  betterment. 

An  abiding  religious  faith  was  her  driv- 
ing force  and  constant  companion.  Her 
story  of  courage  has  been  published  in 
the  February  issue  of  Guideposts.  I  am 
placing  this  story  in  the  Record  for  all 
to  admire: 

SoMXTUINa  TO  SiNC  ASOtTT — WHAT  COUIJ}  THS 

PuTURE  Hold  for  a  Domestic  Worker 
WrrH  10  Children  and  a  Handicapped 
Husband? 

(By  Juliet  King) 

I  don't  know  what  I  wouldTe  done  that 
night  21  years  ago  if  it  hadn't  been  for  the 
little  golden  stars.  I  had  got  out  of  bed  to 
check  the  potbellied  stove  that  heated  our 
foxir-room  shack. 

I  threw  In  some  chunks  of  railroad  coal, 
went  back  Into  the  bedroom  and  sat  on  the 
side  of  the  bed.  The  soft  sighing  of  my  five 
sleeping  chUdren  blended  with  the  heavier 
breathing  of  my  husband.  He  tossed  and  mur- 
mured. Charles  was  a  construction  worker, 
weather  permitting.  And  lately  the  weather 
had  been  all  bad. 

One  of  the  boys  coughed  hoarsely  and  my 
heart  Jumped.  His  cough  was  getting  worse 
and  that  meant  seeing  a  doctor.  But  I  wm 


1517 

afraid  to  take  him.  We  owed  doctors  so  much 
already.  We  owed  everybody. 

I  unconsciously  reached  for  the  worn  Bible 
near  the  bed.  As  a  child  I  had  always  carried 
the  Bible  with  me  to  Sunday  school.  The 
pages  fell  open  and  little  golden  stars  glit- 
tered in  the  moonlight.  I  smiled.  They  were 
pastsd  there  by  my  teacher,  next  to  each 
verse  I  had  memorized. 

The  book  had  opened  to  the  Psalms.  I 
switched  on  the  bedside  light  and  began  read- 
ing. "Thy  wife  shall  be  as  a  fruitful  vine  by 
the  sides  of  thine  house;  thy  children  like 
olive  plants  round  about  thy  table."  "My 
help  cometh  from  the  lx>rd  which  made 
heaven  and  earth." 

Even  though  I'd  memorized  those  verses 
years  ago  it  now  seemed  as  if  the  Lord  Him- 
self were  saying  them  to  me.  I  bowed  my 
head,  and  the  bitterness  seemed  to  dram 
from  me.  I  realized  I  had  been  looking  to  my 
husband  for  everythmg.  Now  I  looked  to  God. 

The  days  that  followed  viere  like  a  blue 
sky  following  a  rain  squall.  It  was  the  dif- 
ference In  my  attitude.  Our  shack  had  be- 
come a  home. 

T  remember  stepping  out  on  our  raggedy 
porch  early  one  evening  to  watch  the  clouds. 
My  uncle  came  by,  looked  up  smd  called, 
"Child.  If  I  didn't  know  you,  I'd  say  you  were 
drunk." 

"Uncle,"  I  said  smiling,  "I've  just  decided 
to  be  somebody."  • 

He  stopped.  "How's  that?" 

"I've  been  asking  God  and  He  is  going  to 
help  me."  He  laughed  and  shook  his  head 

I  got  to  thinking  about  what  I  could  do 
best.  All  the  folks  praised  my  cooking.  In 
school  I  had  studied  commercial  catering.  My 
sister  worked  for  a  doctor.  His  family  needed 
a  cook,  so  I  applied  and  was  hired.  One  eve- 
ning just  as  I  was  getting  dlimer  on  their 
table.  Aunt  Florence,  who  looked  after  my 
children  while  I  worked,  telephoned.  "Honey, 
you'd  better  come  home;  Jeffery  Is  »lck." 

The  doctor  overheard  and  said.  "Don't 
worry,  ni  go  look  after  your  boy."  Prom 
then  on  he  took  care  of  all  our  medical 
needs. 

I  worked  hard — cooking,  cleaning  and 
scrubbing.  It  was  good  being  able  to  help 
fill  my  family's  needs,  since  we  now  had 
ten  children. 

Sometimes  I'd  get  discouraged.  Then  Fd 
just  think  about  that  woman  who  touched 
the  hem  of  Jesus's  garment.  He  said,  "Your 
faith  has  made  you  whole."  And  I  had  faith. 

As  I  worked  I'd  keep  looking  up  to  Him 
and  it  got  to  be  like  we  were  having  con- 
versations. One  day  I  asked.  "liord,  I  wish 
there  was  something  I  could  do  that  would 
give  me  pleasure." 

Inside  me  welled  this  strong  desire  to  sing. 
When  I  was  small,  mama  had  encouraged 
my  love  of  music.  And  a  lady  came  to  teach 
me  on  our  old  parlor  organ  at  50  cents  • 
lesson.  When  I  told  Charlee  about  my  desire, 
be  laughed  me  to  shame. 

But  my  first  evening  oS  from  work  I  went 
to  JoUet  Mvislcal  College.  I  had  heard  of  a 
voice  teacher  there.  Lucille  Gowey.  She  asked 
me  to  sing  something.  I  stood  there  and 
sang  Deep  River.  When  I  finished,  she  gave 
me  a  strange  look.  Inside  I  shriveled. 

Months  later  I  learned  that  when  she  got 
home  that  night,  she  tcdd  her  father,  "I  hare 
found  a  voice." 

Miss  Gowey  kept  her  studio  opwx  for  me 
at  night  twice  a  week  so  I  coxild  study  under 
her.  I  paid  •l.SO  a  lesson.  But  Charles  was 
having  difficulty  finding  work  and  I  owed 
Miss  Gowey  $83.  I  was  horrified.  But  she  in- 
sisted that  I  come  back.  "People  have  helped 
me."  she  said.  "Ill  help  you."  She  wouldn't 
let  me  give  up. 

Then  tragedy  struck.  Out  on  a  oonstruc- 
tlon  site,  my  husband  was  mjured  and  lost  a 
leg,  God  helped  him  through  his  mlafortun*. 
though  money  became  even  shorter. 
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After  five  yean  of  voice  lessons,  Iflss  Gowey 
said  It  was  time  for  me  to  sing  In  public. 

I  he»rtl  that  Mount  Olive  Baptist  Church 
needed  a  strong  soprano  for  their  Baster  sun- 
rise service  which  was  to  be  held  In  a  ceme- 
tery. I  applied.  I  sang  my  flrst  public  solo 
out  among  the  tombstones.  111  never  forget 
that  mnming  sun  breaiang  through  the 
clouds  as  I  sang  Lift  Up  Your  Heads. 

Later  I  was  invited  to  the  Central  Presby- 
terian Church  where  I  have  been  soloist  ever 
since.  The  people  at  Central  Presbyterian 
encouraged  me  to  continue  my  studies  under 
Professor  Norman  Gulbrandaen  of  North- 
western University. 

Friends  at  Central  Presbyterian  and  other 
JoUet  people  helped  with  scholarship  funds. 
I  began  giving  concerts  at  the  church.  And  I 
still  kept  up  my  domestic  work. 

Concert  offers  began  coming  In  from  other 
parts  of  the  country.  I  sang  at  the  American 
Baptist  Convention  and  at  the  National  Con- 
vention of  Church  Women  United. 

Last  summer  I  went  on  a  European  con- 
cert tour.  It  was  wonderful  to  sing  in  such 
places  as  Westminster  Abbey.  But  I  most  en- 
joyed singing  for  American  boys  at  the  big 
Army  bases  In  Oerxuany,  for  I  had  five  sons 
In  service. 

At  the  end  of  the  to\ir  we  were  visiting 
Bnissels  and  a  friend  took  me  to  an  Interest- 
ing little  church.  Inside,  the  sounds  of  the 
Etrqet  were  muted:  candles  glowed  before 
the  altar.  I  felt  a  warmth,  a  close  presence 
of  God,  and  I  sank  to  my  knees,  feeling  un- 
worthy of  all  He  had  bestowed  on  me. 

Suddenly  the  years  flew  back  and  once 
again  I  was  sitting  on  my  bed  talking  with 
Him.  The  candles  flickered  and  as  I  looked 
up  at  them,  my  eyes  misted  and  the  flames 
seemed  to  become  golden  stars. 
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Mr.  RONCALLO  of  New  York.  Mr. 
Spesiker.  there  has  been  much  debate  re- 
cently as  to  whether  a  fetus  in  the  womb 
has  the  same  rights  as  any  other  human 
being.  Indeed,  proponents  of  abortion 
would  have  us  believe  that  the  fetus  is  not 
a  live  human  being  at  all.  They  .say  that 
a  woman  should  have  the  right  to  con- 
trol her  own  body,  but  lose  sight  of  the 
biological  fact  that  it  is  the  fetus,  not 
the  woman,  that  is  firmly  in  control 
throughout  the  pregnancy.  In  the  fol- 
lowing paper,  presented  before  the  Roval 
Australasian  College  of  Physicians.  Dr. 
Albert  W.  Liley,  of  New  Zealand,  reveals 
the  fetus  as  the  dominant  partner  in  the 
relationship.  He  describes  how  the  un- 
born child  independently  dominates 
among  other  things,  fetal  position,  amni- 
otic fluid  regulation,  maternal  body 
function,  immunological  success,  and  the 
initiation  of  labor. 

The  proabortionists  also  confuse  the 
issue  by  trying  to  convince  us  that  de- 
nominational rcUgious  considerations  are 
the  prime  motivation  against  abortion. 
Nothing  could  be  further  from  the  truth. 
Dr.  Liley  makes  a  scientific,  not  religious, 
argument  and  demonstrates  that  the 
fetus  has  an  independent  life  In  control 
of  the  prenatal  environment.  Science  and 
ethics  are  not  incompatible.  Lest  anyone 
doubt  his  scientific  qualifications.  Dr. 
Liley  is  known  throughout  the  world  as 


by  this  eminent 
its: 
■  His  Envixoiticxnt 
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the  "Father  of  Fetology"  for  developing 
the  intrauterine  transflislon  to  treat  im- 
bom  children  a£aicted  frith  Rh  disease.  A 
fellow  of  the  Royal  College  of  Obstetri- 
cians and  Gynecologists.  Dr.  Liley  is  the 
research  professor  in  perinatal  physiol- 
ogy at  the  postgraduati  OB-GYN  School 
of  the  National  Wonien's  Hospital  In 
Auckland.  T 

The  paper  presented 
research  scientist  folloj 
Thk  Ponrus  m  Control  q 

(By  Albert  H  Liley) 
My  subject,  the  foetus  tn  control  of  his  en- 
vironment, is  concerned  not  prlmarUy  with 
the  pronouncement  of  a  tew  facts  which  are 
easUy  come  by  and  soon  forgotten  but  with 
the  more  difficult  task  o|  presenting  a  con- 
cept— that  the  foetus  Is  not  a  passive,  de- 
pendent, nerveless,  fragile  vegetable,  as  tradi- 
tion has  held,  but  a  young  human  being, 
dynamic,  plastic,  resilient  and  In  very  large 
measure  In  charge  of  hi$  environment  and 
destiny.  The  traditional  jattltude  Is  under- 
standable because  for  n^any  centuries  the 
only  serious  students  of  the  foetxis  were  ac- 
couchers  and  embryologl^ts.  The  accoucher 
was  concerned  prlmarlljf  with  mechanical 
problems  In  delivery,  so  tftat  the  only  aspects 
of  the  foetus  which  mattered  were  the  pre- 
senting part  and  Its  dlana  eters  In  relation  to 
the  diameters  of  the  blrtl  canal.  For  proof  of 
this  contention  we  need  only  reflect  that, 
apart  from  Semmelwels,  toe  great  and  famous 
In  obstetrics  are  those  whc  worked  out  better 
ways  of  delivering  breeche^  or  posteriors,  bet- 
ter ways  to  design  and  uap  forceps  or  how  to 
do  caeearean  sections.  Nq  one  can  deny  the 
tremendous  benefits  conf  ared  on  humanity 
by  these  men.  but  their  vi  ork  left  untouched 
the  whole  of  foetal  life  anfl  development.  The 
embryologlst  studied  dea4,  static  tissue  and 
attempted  to  deduce  fmictlon  from  struc- 
ture— no  easy  task  when  we  remember  that 
there  are  physicians  still  p  actlslng  today  who 
recall  being  told  as  medlci  1  students  that  the 
pituitary  gland  was  a  vest  glal  structure  with 
no  known  function.  The  e  mbryologist's  wild- 
est surmises  fell  short  of  the  dynamic  real- 
ities of  foetal  life.  But  In  the  meantime,  the 
attitude  had  become  fixed;  that  apart  from 
some  aimless  kicking  wl  Ich  began  In  the 
fifth  month,  the  foetus  wj  s  a  placid,  depend- 
ent creature  who  develop(  d  quietly  in  prep- 
aration for  a  life  that  st  irted  at  birth. 

The  legacies  of  this  att  tude  are  not  hard 
to  find.  Birth  is  the  crown  ng  achievement  of 
motherhood.  Women  spei  k  of  their  waters 
breaking  or  their  membranes  rupturing, 
when  they  really  belong  x>  the  foetus.  The 
deep  symbolism  attached  i  o  cutting  the  cord, 
separating  the  baby  from  his  mother,  is  en- 
tirely lost  when  it  is  reallz  !d  that  cutting  the 
cord  really  means  simply  a  sparatlng  the  baby 
from  his  own  organ,  the  ;  dacenta,  which  he 
no  longer  needs.  We  could  dismiss  these  mis- 
conceptions as  harmless  fo  Iklore  but  for  some 
rather  sinister  infiltration  of  these  Ideas  into 
the  law.  By  legal  definltioi.  the  baby  only  ac- 
quires proper  status  as  a  i  aember  of  the  hu- 
man race  when,  inter  alia,  the  cord  Is  severed 
and  he  has  Independent  circulation,  a  re- 
quirement which  sublimejy  Ignores  the  fact 
that  he  has  had  an  Independent  circulation 
for  the  whole  pregnancy. 

We  may  feel  that  we  ha  ve  outgrown  these 
fallacies,  but  the  termlno^Dgy  and  the  view- 
point stubbornly  prevail.  The  sebaceous  re- 
tention cysts  and  witch's  r^nJs.  of  the  neonate, 
the  labial  development .  and  withdrawal 
bleeding  of  the  baby  glri  are  explained  In 
a  dozen  textbooks  as  the  sffects  on  the  foe- 
tus of  exposure  to  high  levels  of  maternal 
hormones,  when  really  it  s  the  mother  who 
Is  exposed  to  high  levels  o  r  foetal  hormones. 
Because  the  medicine  ol  adults  preceded 
the  medicine  of  the  Int  mt,  neonate  and 
foetus  a  tendency  has  giown  up  In  fields 
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from  surgery  to  psychiatry  to  start  with 
adult  life  and  work  backwards.  And  since 
the  standard  of  all  that  Is  normal  in  medi- 
cine has  been  the  fit  you^g  adult  male,  any 
function  In  the  baby  whlbh  differs  from  this 
standard  has  been  consldsed  as  immaturity, 
and  by  Inference  inferlonty.  The  net  effect 
has  been  to  consider  the  foetus  and  neonate 
as  a  poorly  fimctlonlng  aiult  rather  than  as 
a  splendidly  functioning  baby.  Neonatal 
kidney  function  provides  a  ready  example; 
for,  by  adult  standards,  «he  baby  lacks  the 
ability  to  concentrate  uilne.  He  handles  a 
water  load  well  but  cannot  cope  with  a 
large  solute  load,  or  least!  not  unless  he  has 
plenty  of  water  to  handle  It  with.  Both  be- 
fore and  after  birth  the  b^by  lives  on  a  diet 
with  a  very  high  water  pontent  which  he 
must  convert  to  relatively  anhydrous  tissue. 
From  an  osmometrlc  point  of  view  he  lives 
In  constant  danger  of  drowning,  but  his 
asynunetrlc  kidney  f  uncti(Vi  Is  prcelsely  what 
he  needs  to  cope  with  this  situation.  It  U 
only  misguided  adults  wpo  embarrass  this 
function  by  faUing  to  g^ve  artificially  fed 
babies  additional  fluid  In  Isltuatlons  of  high 
water  loss — for  Instance, !  heat  waves.  Left 
to  himself,  on  demand  feeding,  the  baby 
would  not  get  Into  this  plight.  We  do  not 
regard  the  foetal  cardiovascular  system  as 
one  big  heap  of  congenital  defects,  but  rather 
as  a  system  entirely  appropriate  to  his  cir- 
cumstances, and  there  Li  little  reason  to 
regard  his  "Immature"  kidney  function  In 
any  different  light. 

The  foetus  lives  In  a  vtry  warm  and  very 
wet  environment.  He  Is  ne  ther  In  stupor  nor 
hypoxic  coma.  By  electr  oencephalographlc 
studies  he  shows  cyclical  a  ctlvlty.  the  lighter 
periods  of  which  correspojid  In  the  neonate 
with  a  drowsy  wakefulness  from  which  he  Is 
readily  aroused  by  external  stimuli.  He  Is  dis- 
turbed by  flashing  lights  on  the  abdominal 
wall  and  responds  to  sound,  human  voices  in- 
cluded, from  as  early  as  ;wenty-flve  weeks. 
He  Is  aware  of  pain  and  discomfort.  The 
foetus  responds  with  violent  movement  tti 
needle  puncture  and  the  in  tramuscular  or  In- 
traperitoneal Injection  of  »ld  or  hypertonic 
solutions.  Although  we  v  ould  accept  that 
these  stimuli  are  painful  f  ir  adults  and  chil- 
dren and,  to  Judge  from  1  Is  behavior,  pain- 
ful for  the  neonate,  we  are  not  entitled  to 
assert  that  the  foetus  fe«ls  pain.  It  would 
seem  prudent  to  consider  at  least  the  pos- 
sibility that  birth  is  a  pah  ful  experience  for 
a  baby.  Radiological  obser\  atlon  shows  foetal 
limbs  flailing  during  contn  ictions,  and  If  one 
attempts  to  reproduce  In  the  neonate  by 
manual  compression  a  mere  fraction  of  the 
cranial  deformation  that  may  occur  In  the 
course  of  a  single  contract  on,  the  baby  pro- 
tests violently. 

It  is  the  purposeful  search  for  comfort 
which  determines  foetal  ]»osltlon  in  utero. 
Getting  comfortable  prese  its  little  problem 
In  the  first  half  of  pregnan  cy  when  he  Is  rel- 
atively small  and  In  a  gljbular  cavity.  He 
has  no  position  of  stablUtj  and  moves  freely 
and  rapidly.  Occasionally  these  conditions 
stlU  prevail  In  late  pregnai»cy,  for  instance  In 
the  presence  of  polyhydraifanioe  or  with  the 
uterine  cavity  truncated  b; '  a  placenta  prae- 
vla  or  fundal  placenta.  No  mally  In  the  sec- 
ond half  of  pregnancy  the  \  iterus  is  no  longer 
globular  but  ovoid,  with  tlie  lower  pole  nar 
rower,  and  the  foetus  elonj  ates  more  rapidly 
than  the  uterus.  However,  amniotic  fluid 
volume  reaches  a  maxlmu^  at  28-32  weeks, 
and  up  to  this  time  the  foetus,  although  now 
normally  restricted  to  a  longitudinal  lie.  Is 
by  no  means  cramped  or  imder  any  obliga- 
tion to  He  well-flexed,  ^s  amniotic  fluid 
volume  diminishes  from  3  2  weeks  to  term, 
comfort  becomes  more  dlffl  jult  to  achieve.  If 
the  foetus  elects  to  flex  his  legs  at  the  knees, 
he  will  fit  In  beet  as  a  cepl  allc  presentatloa 
slnee  his  head  forms  a  smi  Uer  pole  than  his 
back,  thighs,  calves  and  fo  it.  If.  however,  he 
elects  to  extend  bis  legs  a  i  the  knees,  then 
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he  will  usually  be  most  comfortable  as  a 
breech,  since  his  tapering  lower  trunk  and 
thighs  form  a  smaller  pole  than  his  head, 
calves  and  feet.  Variations  of  uterine  contour, 
abnormal  size  or  location  of  the  placenta, 
and  the  presence  of  another  foetus  may  all 
present  further  challenges  to  comfort  and  In- 
geniUty  and  result  in  stable  malpresenta- 
tlons. 

Foetal  position,  whether  he  lies  with  his 
back  anterior,  posterior  or  lateral.  Is  deter- 
mined by  other  Influences,  notably  the  tone 
of  the  mother's  uterine  and  abdominal  wall, 
the  shape  of  the  maternal  liunbar  lordosis 
and  changes  In  maternal  position.  Braxton- 
Hlcks'  contractions  and  external  palpation, 
all  disturb  the  foetus  and  may  provoke  htm 
to  seek  a  new  position  of  comfort.  He  pur- 
posefuUy  seeks  to  evade  the  sustained  pres- 
sure of  a  phonendoscope  of  knuckle  on 
prominences. 

Although  the  very  early  embryo  develops 
In  flexion,  beyond  this  stage  there  Is  little 
evidence  to  justUy  the  traditional  assump- 
tion that  flexion  is  fundamental  In  foetal 
musculoskeletal  development.  In  mldpr«g- 
nancy,  with  plenty  of  room,  the  foetus  can 
move  as  he  pleases.  Nearly  buoyant  and  with 
Intervertebral  discs  virtually  synovial  Joints, 
he  can  assume  postures  difficult  or  imposible 
for  the  child  or  adult.  In  late  pregnancy, 
when  the  foetus  elongates  more  than  the 
uterus,  he  must  fold  to  fit  In.  Commonly  the 
attitude  Is  again  one  of  flexion,  but  some- 
times he  elects  to  lie  with  neck,  limbs,  or 
trunk  entended.  and  sometimes  grossly 
hyperextended,  a  preference  he  continues  to 
express  as  his  position  of  comfort  after  birth 
If  nursed  naked  In  a  warm  environment. 

The  realization  that  the  foetus  himself 
determines  the  way  he  will  present  In  labor 
by  making  the  best  he  can  of  the  space  and 
shape  available  to  him  puts  the  practice  of 
version  In  new  j>erspectlve,  and  nowadays 
fewer  obstetricians  assume  that  they  know 
better  than  the  foetus  how  he  wUl  be  most 
comfortable.  Of  course,  in  selecting  a  posi- 
tion of  comfort  in  late  pregnancy,  the  foetus 
may  have  chosen  a  position  which  Is 
hazardous  or  Impossible  for  vaginal  delivery, 
la  this  regard  he  may  be  said  to  lack  fore- 
sight, but  this  Is  a  trait  not  unknown  In 
adults. 

The  foetus  Is  responsible  for  the  regtila- 
tlon  of  his  own  amniotic  fluid  volume.  The 
foetus  does  not  need  his  kidneys  to  regulate 
his  body  water  and  electrolytes,  his  placenta 
handling  this  task;  but  he  does  need  his 
kidneys  for  maintenance  of  amniotic  fluid 
volume.  A  patent  and  functional  gastroln- 
Intesthial  tract  Is  also  required.  That  the 
foetus  drinks  his  amniotic  fluid  Is  readily 
demonstrated,  and  the  rate  of  drinking 
averages  out  at  about  26ml  per  hour.  Foetal 
swallowing  Is  important  because  it  appears 
to  be  the  major.  If  not  the  only,  significant 
route  by  which  the  osmotlcally  active  col- 
loids of  amniotic  fluid  can  be  removed. 

The  foetal  swallowing  regulates  amniotic 
fluid  volume  raises  the  question  of  what 
regxUates  foetal  swallovrtng.  Whereas  foetal 
micturition  does  not  contribute  to  foetal 
hydration,  foetal  swallowing  does  appear  to 
contribute  to  foetal  nutrition,  for  babies 
who  cannot  swallow  amniotic  fluid  (e.g.  In 
oesophageal  or  duodenal  atresia)  are 
smaUer,  maturity  for  maturity,  than  nor- 
mal babies.  This  evidence  raises  the  pos- 
sibility that  foetal  hunger  in  fact  regulates 
foetal  swallowing.  Traditionally  It  has  been 
considered  that  hunger  is  a  powerful  and 
Drwid-new  experience  for  the  baby  after 
birth,  and  that  before  birth  an  obliging 
mother  and  faithful  placenta  have  supplied 
m  baby's  needs.  But  does  the  foetus  reaUy 
uve  in  a  metabolic  Nirvana?  We  know  that 
fluctuations  in  maternal  blood-sugar  levels 
•nd  many  other  substances  are  reflected 
«»nspiacentally,  and  the  sight  of  babies 
Who  have  been  malnourished  <n  utero  makes 
It  difficult  to  believe  that  the  foetus  bM 
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been  a  stranger  to  hunger  before  birth. 
Have  we  perhaps  a  clue  to  the  poly- 
hydramnios of  the  pregnancy  in  the  dia- 
betic mother  or  the  oligohydramnios  of 
toxaemlc  pregnancy? 

The  foetus  has  much  greater  ambitions, 
however,  than  simply  the  control  of  his  im- 
mediate confines.  For  the  duration  of  preg- 
nancy he  rules  his  mother's  body,  for  it  is 
the  foetus  who  induces  all  the  changes 
which  make  his  mother  a  suitable  host  for 
him.  Prom  soon  after  conception,  neither 
maternal  pituitary  nor  ovaries  are  necessary 
for  successful  pregnancy;  the  newly  con- 
ceived supplies  all  the  hormones  necessary 
for  maintenance  of  the  decldua.  The  effects 
of  foetal  rule  are  seen  most  strikingly  in 
changes  of  maternal  excretory  function.  It  is 
progesterone  produced  hy  the  conceptus 
which  Induces  the  hyperventilation  and 
mild  respiratory  alkalosis  of  pregnancy. 
Since  the  foetus  lacks  external  surface  of 
his  own  for  heat  dissipation,  he  must  use 
his  mother's  skin  as  a  radiator.  The  expan- 
sion of  the  mother's  plasma  volume  neces- 
sary for  vasodilation  and  a  high  skin  cir- 
culation Is  induced  by  oestrogen  made  by 
the  foetus.  Changes  in  maternal  kidney 
function  are  the  least  satisfactorily  ex- 
plained, although  In  part  at  least  the  dilu- 
tion of  plasma  protein  contributes  to  the 
increased  glomerular  filtration  and  the  faU 
in  haematrocrlt  to  the  increased  renal 
plasma  flow. 

These  changes.  Induced  by  the  foetus.  In 
maternal  excretory  function   appear  some- 
what  extravagant  and   overdone.   They   are 
well  established  before  the  conceptiis  Is  of 
any  significant  metabolic  size,  and  even  at 
peak  foetal  excretwy  demand  greatly  exceeds 
his    needs.    On   the   other   hand,    from   the 
mother's  point  of  view  the  additional  renal 
osmotic  work  required  is  quite  modest,  just 
as  the  20-25%  Increase  in  cardiac  output  is 
quite  modest  in  c<xnparison  with  effects  of 
even  mild  exercise.  Traditionally,  pregnancy 
has   been    considered   a   time   of   metabolic 
stress,  of  Increased  metabolic  rate  for  the 
mother's  body.  In  fact  there  Is  little  evidence 
to  Justify  this  view.  The  measiued  Increase 
in    oxygen    consumption    tn    pregnancy    is 
neatly  accounted  for  by  foetal  oxygen  con- 
sumption, a  state  of  affairs  mirrored  by  the 
Increase    In    maternal    haemoglobin    mass, 
which  both  in  time  and  magnitude  matches 
foetal    growth    and    oxygen    consiunption. 
Mother's   personal   oxygen   consumptl<Ki   in 
pregnancy  is  virtually  unaltered;  and  since 
certain     structures,     notably     uterus     and 
breasts,  are  metabollcally  more  active,  it  fol- 
lows then  that  other  tissues  must  be  less 
active.  This  quiescence  Is  seen  in  the  dimin- 
ished muscle  tonus,  the  diminished  periph- 
eral thyroid  activity  and  the  relative  insulin 
resistance  of  pregnancy.  In  sximmary,  the 
foetus    organises    his   mother   so   that    she 
shows  an  increased  acquisition  of  nutrients, 
some   increase  in  storage,   notably  fat  and 
possibly   calcium,  and  a   general   metabolic 
quiescence  so  that  nutrients  are   defiected 
for  foetal  needs. 

Another  type  of  foetal  control,  and  perhaps 
his  most  dazzling  achievement.  Is  seen  in 
his  command  of  a  parabiotic  situation.  In 
an  outbred  population,  mother  and  foetus 
are  inevitably  immunological  foreigners,  and 
yet  for  successful  pregnancy  they  must  be 
made  to  accept  each  other  as  mutual  hon(U>- 
grafts.  (The  baby  is  immunologically  foreign 
to  the  mother  as  the  frequently  rejected 
heart  transplant  is  Unmunologlcally  foreign 
to  the  recipient.)  The  magnitude  of  this 
homograft  problem  and  a  measiire  of  its 
successful  solution  Is  the  fact  that  It  U 
quite  possible  for  a  wranan  to  bear  more 
than  her  own  bodyweight  of  babies  during 
her  reproductive  career.  Barly  explanations 
of  this  mutual  acceptance  of  a  homograft 
attempted  to  give  the  mother  credit  for  the 
performance.  However,  the  uterus  Is  certainly 
not  an  Immunologtoally  privileged  site,  and 
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the  conceptus  can  grow  in  sites  other  than 
the  uterus — for  instance,  tube  or  peritoneum. 
There  is  no  evidence  of  any  but  the  feeblest 
weakening  of  Immunological  reactivity  in  the 
mother  during  pregnancy.  On  the  other 
hand,  we  cannot  plead  the  old  parrot  cry 
of  Immaturity  in  the  foetus.  It  is  now  known 
that  transplantation  antigens  appear  very 
early  in  embryonic  life  and  that  the  hiunan 
foetus  Is  Immunologically  competent  by  at 
least  as  early  as  12-14  weeks,  so  that  clearly 
the  homograft  problem  Is  a  two-way  affair. 
Nevertheless  it  Is  a  component  of  the  foetus 
which  ensures  the  immunological  success  of 
pregnancy.  This  component  is  the  tro- 
phoblast.  which  not  only  forms  a  continuous 
barrier  between  the  clrcxilations  of  mother 
and  foetus  but  also  faUs  to  express  any 
transplantation  antigens  itself.  The  tn>- 
phoblast  acts  as  an  immunological  barrier 
or  buffer  between  mother  and  foetus  so  that 
each  Is  completely  indifferent  not  only  to 
the  transplantation  antigens  of  the  other  but 
even  to  a  specific  sensitivity  of  the  other 
against  its  own  antigens. 

Throughout  pregnancy  it  is  the  mother 
not  the  foet\is,  who  is  passive  and  dependent 
Therefore  It  might  be  fitting  if  we  could 
ascribe  to  the  mother  a  poettlve  role  in  end- 
ing pregnancy,  in  Initiating  labor,  just  as  she 
had  a  positive  role  originally  in  aUowlng  con- 
ception. Older  theories  generously  gave  the 
mother  this  privilege,  but  one  by  one  these 
theories  have  been  foimd  inadequate.  The 
idea  that  labor  is  an  eventual  immunc^ogical 
rejection  of  the  foetus  falls  to  explain  labor 
In  isogenic  strains.  Theories  Invoking  cervi- 
cal distension  cannot  explain  labor  with 
transverse  lies.  Uterine  distension  appears 
plausible  in  view  of  the  premature  labors 
with  polyhydramnios  and  multiple  preg- 
nancy but  founders  badly  on  advanced  extra- 
uterine pregnancies  where  "false"  labor  Is 
a  common  presenting  symptom.  Despite  the 
fact  that  oxytocin  Infusion  may  produce  an 
excellent  cUnlcal  labor,  theories  involving 
maternal  oxytocin  and  ox3aoclnase  are  be- 
coming harder  to  accept  with  an  increasing 
body  of  evidence  that  oxytocin  has  little  If 
any  part  In  spontaneous  labor.  The  possibil- 
ity that  it  was  the  foetus  who  determined 
when  labor  should  start  was  Inherent  in 
theories  of  hormone,  especially  progesterone, 
withdrawal,  for  it  is  the  foetus  who  makes 
the  hormones.  However,  the  role  of  the  foe- 
tus has  been  made  even  more  imequlvocal 
by  the  studies  In  foetal  surgery  and  endoc- 
rinology of  my  coUeague,  Dr.  Q.  C.  Llgglns. 

His  work  may  be  summarized  very  briefly 

no  foetal  pituitary,  no  labor!  Since  even 
a  hydratldlfrom  mole  has  a  labor  of  sorts. 
It  Is  evident  that  the  natural  tendency  of 
a  uterus  to  expel  any  object  distending  it 
provides  a  backstop,  but  It  appears  inesca- 
pable that  normally  the  onset  of  labor  is 
a  unUateral  declaration  of  independence  by 
the  foetus.  This  conclusion  puts  concepts 
of  term  and  postmaturity  In  new  perspective 
and  suggests  that  in  deciding  on  induction 
of  labor  the  obstetrician  should  have  good 
reason  to  believe  that  he  knows  better  than 
the  baby  when  It  should  be  bom. 

These  flve  topics  I  have  discussed — foetal 
position,  amniotic  fluid  regulation,  maternal 
body  function,  the  homograft  situation  and 
the  initiation  of  labor — demonstrate  the 
physiological  dominance  of  the  foetvjs  in 
pregnancy.  The  list  of  topics  could  be  ex- 
panded, but  always  the  conclusion  Is  the 
same — it  is  the  foettis  who  is  in  charge  of 
the  pregnancy.  This  of  cotirse  is  not  news 
to  any  woman  with  an  unplaxmed  pregnancy 
but  tt  is  a  relatively  new  concept  in  obste- 
tric physiology  and  the  Implications  are 
far-reaching.  No  longer  can  we  accept  the 
foetus  as  a  placid  vegetable,  growing  struc- 
tures and  maturing  in  blind  antldpatloc 
of  a  life  to  begin  at  birth.  Instead,  tiom  as 
early  as  we  can  reoogxUse.  development  of 
structure  and  devalopment  of  functton  go 
hand  in  hand. 
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The  foetal  visual  machinery  Is  bombarded 
by  and  responds  to  photons;  It  has  been 
shown  that  flashing  lights  applied  to  the 
maternal  abdominal  wall  produce  fluctua- 
tions in  the  foetal  heart  rate.  The  foetal 
auditory  system  is  bombarded  by  and  re- 
sponds to  sound;  sudden  noise  in  a  quiet 
room  startles  the  foetus  lined  up  under  an 
image  Intenslfler.  Although  we  do  not  know 
if  the  flavor  and  taste  of  amniotic  fluid  vary 
much,  the  great  Dutch  obstetrician  de  Snoo 
demonstrated  that  the  foetus  drinks  more 
amniotic  fluid  it  It  Is  sweetened  with  sac- 
charin. Conversely  the  foetus  swallows  very 
little  if  the  amniotic  fluid  is  Injected  with 
the  contrast  medium.  Llpiodol — an  lodinated 
poppy-seed  oil  which  tastes  foul  to  an  adult 
or  child  and  which  causes  a  neonate  to 
grimace  and  cry.  Because  the  foetus  often 
lies  with  his  face  in  close  proximity  to  his 
hands  and  feet,  it  Is  not  uncommon  in  ob- 
stetric radiology  to  detect  the  foetiis  sucUng 
thumbs.  Angers  or  toes,  and  thumb-sucking 
has  been  photographed  as  early  as  nine 
weeks.  The  foetal  larynx  works  at  its  pri- 
mary phylogenetlc  task  as  a  respiratory  tract 
sphincter.  All  the  foetal  endocrine  glands 
have  their  task  in  utero.  The  foetal  gonads 
might  appear  exceptions,  and  certainly  the 
foetal  ovary  awaits  an  assignment,  but  the 
foetal  testis  is  necessary  for  male  sex  differ- 
entiation. It  is  true  of  course  that  the  task 
some  foetal  structures  perform  Is  not  the 
same  and/or  not  for  the  same  purpose  as 
they  will  have  after  birth.  Particular  exam- 
ples are  the  adrenal  glands,  which  produce 
large  quantities  of  estrogen  precursor  for 
the  placenta  and  the  liver,  which  for  much  of 
pregnancy  is  a  major  haemopoletic  organ. 

These  multifarious  activities  of  the  foetus 
challenge  the  obstetric  physiologist  because 
clearly  we  cannot  understand  the  physiology 
of  pregnancy  if  we  remain  in  ignorance  of  the 
physiology  of  the  dominant  partner  in  this 
relationship,  the  foetus.  Just  as  nowadays  we 
would  maintain  that  the  responsibilities  of 
the  obstetrician  may  start  before  conception, 
so  we  would  maintain  that  the  responslbil- 
tles  of  the  pediatrician  may  start  before 
birth — that  no  longer  shoiild  pediatricians 
accept  with  a  resigned  fatalism  what  time, 
intra-uterlne  life  and  the  obstetrician  pre- 
sent them  with  at  birth — or,  worse  stlU. 
forty-eight  hours  after  birth.  The  list  of 
foetal  maladies  which  can  be  dlgnosed  and 
managed  In  one  way  or  another  grows  stead- 
ily. Indeed  in  some  conditions  we  can  accu- 
rately dlagnofie  and  hopefully  treat  the  foetus 
as  a  patient  as  early  as  seventeen  weeks,  a 
time  when  the  reformers  of  abortion  law 
would  cheerfully  maintain  that  he  Is  not 
yet  human.  Nowadays,  apart  from  parents,  it 
Is  only  lawyers,  administrators  and  astrol- 
oglsts  who  attach  any  significance  to  the 
date  on  which  we  were  bom.  Prom  a  medical 
standpoint  we  are  looking  after  the  same 
person  before  and  after  birth,  and  It  may  be 
entirely  fortuitous  whether  he  be  bom  under 
Capricorn  or  Pisces. 

There  U  room  for  practitioners  of  adult 
madlclne  to  show  a  Uttle  more  respect  for 
pregnancy  and  Its  master,  tba  foetus.  We 
should  reserve  the  right  to  consider  heart 
cIlnrsiMi  as  a  complication  of  pregnancy  rather 
than  take  the  medical  textbook  view  that 
pregnancy  is  a  oompUcatlon  of  heart  disease. 
Beoently,  a  surgeon  friend  of  mine  remarked 
how  fortunate  we  were  at  National  Women's 
Bospltal  In  that  we  dealt  with  expendable 
organs.  But  these  expendable  organs  are  the 
means  of  creating  a  new  human  being,  the 
greatest  rsqmnslbUlty  and  the  only  immor- 
tality most  of  Tia  will  ever  know.  Not  only 
the  obststrlclajD  and  Immiinologlst  have 
somsthtng  to  learn  from  the  fbetus.  He  heals 
fractures  much  more  readily  than  adults, 
shows  a  much  more  prompt  and  eflldent 
haematologlcal  response  to  haemorrhage 
than  adults,  and  his  ability  to  heal  expen- 
mental  bums  would  be  the  envy  of  a  plastic 
surgeon.  In  many  respects  It  would  be  more 
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Mr.  TALCOTT.  Mr.  Speaker,  our  Na- 
tion is  inconvenienced'  by  fuel  shortages, 
and  threatened  with  |  a  food  shortfall. 
Possible  shortages  in  dther  areas  can  be 
prevented  by  thoughtml  Federal  legisla- 
tion. Recycling  of  wastie  material  and  re- 
turning it  to  the  economy — returning 
waste  into  a  usable  resource — and  thereby 
alleviating  some  of  tht  drain  on  our  en- 
vironment and  naturaO  resources  is  just 
such  a  move. 

Legislation  which  ]  have  introduced 
would  determine  what  materials  can  and 
should  be  recycled  ai  id  what  products 
should  be  composed  of  ecycled  materials. 
A  committee  would  ye  established  to 
study  the  Federal  Oovi  mment's  capacity 
for  using  recycled  mat  erials. 

The  bill  is  limited  t  >  Government  use 
of  materials  for  two  reasons.  First,  it 
will  allow  a  compreht  nsive  study  to  be 
accomplished  within  ft  reasonable  time 
with  minimum  expense.  Second,  the  find- 
ings of  this  experimetital  study  can  be 
applied  to  many  other  facets  of  our  econ- 
omy, j 

Mr.  Speaker,  we  c^n  no  longer  look 
only  at  our  natural  resources  to  provide 
us  with  all  the  materials  we  need.  We  can 
only  "go  to  the  well"  so  often  before  it 
runs  dry.  Our  ingenuity  must  now  be 
tested  to  help  us  carrjt  on  and  maintain 
our  present  levels  of  consumption;  my 
bill  recognizes  this  necessity.  Govern- 
ment has  a  responsibility  to  lead  the  way. 

Mr.  Speaker,  the  text  of  my  bill 
follows:  I 

BJt.  12^70 

A  bill  to  authorize  and  direct  the  Secretary 
o(  the  Interior  and  the  Administrator  of 
General  Services  to  conduct  a  study  re- 
lating to  the  procureooent  and  use  by  the 
Federal  Oovemment  of  products  manu- 
factured from  recycle4  materials 
Be  it  enacted  by  the^  Senate  and  Houte 

of  BepreaentoHvea  of  tMe  United  States  of 


America   in  Congress   as.\eTnbled,  That   the 
Congress  hereby  finds  th^t — 

(1)  there  are  many  products  and  mate- 
rials which,  after  they  ]iave  been  used  or 
damaged,  are  discarded  o: '  scrimped  as  waste 
matter; 

(2)  the  accumulation  c  r  this  waste  matter 
presents  a  danger  to  the  health  and  welfare 
of  the  citizens  of  the  United  States; 

(3)  many  products  ant  I  materials  (other- 
wise discarded  as  waste  matter)  could  be 
recovered  and  reused  as  t  le  raw  material  for 
new  products  and  materliils: 

(4)  such  recovery  and  reuse  of  such  waste 
matter  will  abate  the  nox  lous  and  dangerous 
accumulation  of  such  watte  matter  and  will 
aid  in  the  effort  to  conse  rve  our  scarce  nat- 
ural resources:  and 

(5)  the  Federal  Cover  iment  has  the  re- 
sponsibility to  lead  in  tie  effort  to  utilize 
recycled  material  by  pre  curing,  using,  and 
recycling,  to  the  greatest  extent  possible, 
those  products  and  matei  ials  which  have,  as 
part  of  their  composition,  recycled  or  recy- 
clable material. 

Sec.  2.  The  Secretary  of  the  Interior, 
through  the  Bureau  of  1  Hues,  and  the  Ad- 
ministrator of  General  Ssrvlces  are  author- 
ized and  directed  to  Jointly  conduct  a  full 
and  complete  study  of  (1)  which  products 
and  materials  procured  or  used  by  the  de- 
partments, agencies,  or  1  [istrumentalltles  of 
the  Federal  Government  could  be  required 
to  have,  as  part  of  ther  composition,  re- 
cycled and  recyclable  mat  erial  while  meeting 
the  use  ^eclfications  of  such  departments, 
agencies,  or  Instrumentalities,  and  (2)  the 
feasibility  of  recycling  wastepaper  from  all 
Federal  offices.  For  the  puiposes  of  this  study, 
wastepaper  means  any  pSper  which  (A)  has 
served  the  purpose  fcM*  which  It  was  orig- 
inally manufactured,  (B)  has  been  scrapped 
or  otherwise  discarded  as  &n  element  of  solid 
waste,  and  (C)  can  be  retovered  In  whole  or 
In  part  and  reprocessed  Inito  a  new  raw  mate- 
rial used  in  the  manufacturing  process  of 
new  paper.  | 

Ssc.  3.  (a)  The  Secretary  of  the  Interior 
and  the  Administrator  at  General  Services, 
in  carrying  out  the  Jplnt  study  under 
this  Act,  are  authorized  to  secure  di- 
rectly from  any  executl^fe  department,  bu- 
reau, agency,  board,  oonimlsslon,  office,  In- 
dependent establishment^  or  Instrumentality 
of  the  Federal  Government  any  Information, 
suggestions,  estimates,  ai| 
purposes  of  this  Act,  and 
ment,  bureau,  agency,  bo^ 
flee  establishment,  or  1ns 
thorlzed  and  directed, 
mltted  by  law,  to  furnlslj 
suggestions,  estimates, 
to  the  Secretary  and 
upon  their  Joint  requestl 

(b)  For  the  purposes 
necessary  scientific  data  and  information  tha 
Secretary  and  the  Administrator  may  Jointly 
make  contracts  with  universities,  research 
Institutions,  foundations  laboratories,  and 
other  competent  public  pr  private  agencies 
to  conduct  research  into  (the  various  aspects 
of  the  problem  of  using  products  and  mate- 
rials which  have,  as  pari  of  their  composi- 
tion, recycled  and  recyclable  material.  For 
such  purposes  the  Secret4ry  and  the  Admin- 
istrator are  authorized  to  obtain  the  services 
of  experts  and  consultipts  in  accordance 
with  section  3109  of  title  5  of  the  United 
States  Code.  | 

Sec.  4.  The  Secretary  «f  the  Interior  and 
the  Administrator  of  Gefieral  Services  shall 
report  to  the  Congress,  from  time  to  time, 
the  findings  and  results  of  the  study  con- 
ducted under  this  Act.  The  final  report  shall 
be  made  on  or  before  thr  expiration  of  the 
twelve-calendar-month  period  following  the 
date  of  enactment  of  this  Act.  Such  final  re- 
port shall  Include  the  findings  and  results  of 
the  study,  and  specifically — 

(1)  recommendations  lis  to  the  necessary 
and   proper   IsglsUtlv*.  jadmlnlstntlve,   or 
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other  actions  that  should  be  taken  in  order 
to  insure  that  the  departments,  agencies, 
and  Instrumentalities  of  the  Federal  Gov- 
ernment procure  and  use  (whenever  pos- 
sible) products  and  materials  which  have,  as 
part  of  their  composition,  recycled  and  re- 
cyclable material;   and 

(2)  the  feasibility,  economically  and 
otherwise,  of  recycling  wastepaper  from  all 
Federal  offices. 

Sec.  5.  (a)  For  the  purposes  of  this  Act, 
the  term  "recycled  material"  means  any 
product  or  material  completed  for  sale  or 
use  which  has  been  scrapped,  \ued,  damaged, 
or  otherwise  discarded;   and — 

(1)  recovered  in  whole  or  In  part  and  re- 
used as  aU  or  part  of  the  contents  of  any  new 
material  or  product;  or 

(2)  the  salvageable  wastes  or  byproducts 
of  post-consumer  use  which  are  recovered 
and  reused  as  all  or  part  of  the  contents 
of  any  new  material  or  product. 

(b)  As  used  In  this  Act,  "recycled  mate- 
rial' does  not  Include  any  waste  or  byprod- 
uct that  results  from  the  production  or 
manufacture  of  goods  intended  for  sale  or 
use. 

Sec.  6.  There  Is  authorized  to  be  appropri- 
ated such  sum  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act. 


FINANCING  THE  SOVIET  UNION-  U.S 
KX-IM  BANK  GIVES  A  HELPING 
HAND 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  30,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  while 
the  U.S.  House  of  Representatives  has 
passed  legislation  prohibiting  credits  to 
tile  Soviet  Union,  the  U.S.  Export-Import 
Bank  continues  to  grant  credits  at  sub- 
sidized rates  to  the  Soviets.  The  Journal 
of  Commerce  of  January  21, 1974,  reports 
that  the  Ex-Im  Bank  has  authorized 
four  more  credits  totaling  $37.7  million 
for  the  Soviet  Union.  These  credits  will 
help  finance  purchases  of  UJ3.  machine 
tools  and  other  capital  goods. 
*\}^'  ^®*"'^'  *^®  former  President  of 
the  Ex-Im  Bank  has  previously  expressed 
caution  on  the  expanding  granting  of 
credits  to  the  Soviet  Union.  He  has  now 
been  Johied  by  Mr.  Malcolm  R.  Currie 
Director  of  Defense  and  Research  Engi- 
neering in  the  Department  of  Defense 
who  states  that:  ^^' 

He  Is  very  concerned  about  exports  in  high 
techneaogy  areas  which  have  both  clvUlan 
snd  military  application. 

Mr.  Currie  further  states  that: 
They  [the  Soviets]  apparently  see  that  they 
can  neither  close  pivotal  gaps  In  a  mUltary 
MpabUlty  nor  gaps  In  a  general  economic 
Pfowth— domestically  and  worldwide— untu 
tney  acquire  a  manvifacttirlng  technoloCT 
comparable  to  ours.  >^xixioiogy 

The  Eximbank  is  enabling  the  So- 
viets to  close  those  pivotal  gaps.  There 
nas  been  no  evidence  that  such  aid  to 
the  Soviets  is  in  any  way  in  the  na- 
ttonal  interests  of  the  United  States 
Kather.  the  evidence  Ues  completely  on 
the  other  side.  Aid  to  the  Soviet  Union. 
Which  has  been  miscalled  trade,  harms 
tte  security  and  interests  of  the  United 
States.  The  U.S.  Eximbank  and  many 
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American  industries  are  continuing  to 
enable  the  Soviets  to  build  theh-  military 
might  as  I  have  continued  to  point  out 
in  numerous  speeches  in  this  House  and 
throughout  the  country. 

It  is  suicidal  for  the  American  people 
to  be  subsidizing  the  U.S.  Export-Import 
Bank  while  at  the  same  time  that  insti- 
tution subsidizes  credits,  to  the  Soviet 
Union.  For  this  reason  I  have  cospon- 
SOTed  a  sense  of  the  Congress  resolution 
which  would  deny  loans,  guarantees.  In- 
surance, or  credits  by  the  Eximbank 
to  the  Soviet  Union.  The  Eximbank 
should  immediately  cease  and  desist  from 
the  granting  of  any  further  credits  to 
Moscow.  At  this  point  I  include  in  the 
Record  and  article  from  the  Journal  of 
Commerce  of  January  21,  1974,  entitled 
"Eximbank  Grants  More  U.SJSJI  Cred- 
its." I  also  include  in  the  Record  the 
text  of  the  resolution  that  I  cosponsored. 
ExMBAmt  Grants  More  U.S.SJl.  Credits 
Washincton,  Jan.  20.— The  ExpOTt-Import 
Bank  has  authorized  four  more  credits  total- 
ing $37.7  mlUlon.  to  the  Soviet  Union,  to 
help  finance  purchases  of  V£.  machine  tools 
and  other  capital  goods. 

■nie  loans  bring  to  10  the  number  of 
credits  extended  by  Eximbank  to  the  Soviet 
Foreign  Trade  Bank  since  last  year  Thev 
total  roughly  $158  million. 

The  largest  of  the  four  new  credits— $16.2 
million— wUl  go  for  Iron  ore  peUet  plant 
equipnaent,  to  be  supplied  by  AUls-ChaUners 
OMp.,  M  Iwaukee.  The  equipment,  valued  at 
$36  million,  wUl  be  delivered  starting  the 
fourth  quarter  of  this  year.  Private  U.S 
^Y^  f^  expected  to  lend  an  addlUonal 
$16.2  mlUlon  to  the  Soviet  bank  for  the 
project. 

An  $11.8  mlUion  Eximbank  loan  wlU  help 
finance  sales  by  International  Harvester  Ex- 
port Co..  San  Diego,  of  gas  reinjectlon  com- 
pressors to  the  Soviet  OU  MinUtry.  Wells 
Fargo  Bank,  San  Francisco,  will  also  extend 
an  $11.8  million  loan. 

,^f^*  Machine  Tools.  Warren.  Mich.,  has 
sold  $16  million  of  transfer  line  equipment 
to  the  Soviet  Union  under  a  $7  mUUon  Exim- 
bank loan,  with  the  French-American  Bank- 
™nn  '^r;^^?''  ^°'^-  providing  another  $7 
miuion.  ■nie  Unes  will  be  used  for  the  manu- 
facture of  tmck  engine  pistons 

A  $2.7  million  Eximbank  credit,  matched 
bLI     J^"*^°  ^^°^  "»«  Franklin  National 

^;.«  *''    I°'^-    '^    ^'^<=*    "»«*    Soviet 
Unions  purchase  of  $6  million  of  transfer 
line  equipment  for  machining  friction  drums 
for  f Mm  tractors.  Jones  and   Lamson   Co 
Springfield.  Vt.,  supplied  the  line^^  - 

■nie  louis  are  to  be  repaid  over  periods 

vlr^r°^  ^^^  y**^'  ^»»>  grace  ^ods 
varying  trom  10  months  to  more  thanUiree 

^it^V      ,,Pf  '^^^  interest  rate  wlU  be  ap- 
pUed  to  aU  four  credits. 

H.  Res.  — 

Resolved.  That  It  is  the  sense  of  the  House 

«on'anr-°?,"*^>,P*^*^  ^'''^'^  consldera- 
w^  ^1^"°''  ^^  ^'^  ^«»*«  "P«n  the  bill 
of"^h,^  •  "  I'ltroduced  in  the  Ist  Session 
of  this  Congress,  cited  as  the  "Trade  Reform 
Act  of  1973".  and  as  amended  and  passed 
by  the  House,  no  loan,  guarantee.  Insurance 
or  credit  shall  be  extended  by  the  Export- 
Import  Bank  of  the  United  States  to  any 
nonmarket  economy  country  (other  than 
any  such  country  whose  products  are  eUgl- 
ble  for  column  l  tariff  treatment  on  the  date 
of  the  enactment  of  this  resolution),  and 
no  such  country  shall  participate  in  any 
program  of  the  Government  erf  the  United 
States  which  extends  credits  or  ci«dlt 
guarantees  or  Investment  guarantees  di- 
rectly or  Indirectly. 
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MURDER  BY  HANDGUN:  THE  CASE 
FOR  GUN  CONTROL— NO.  66 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHTTSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  30,  1974 

Mr.  HARRINGTON.  Mr.  Speaker,  last 
November,  before  the  House  adjourned 
for  1973,  the  Boston  Globe  published  an 
article  by  Nathan  Cobb  describing  Con- 
gress' activities  on  gun  control  legisla- 
tion. The  article  documents  a  largely 
futile  eflfort  by  the  pro-gun  control  Mem- 
bers of  Congress  against  the  gxm  lobby 
whose  influence  was  strongly  felt  in 
many  congressional  offices. 

In  the  second  session  of  Congress,  we 
will  again  have  the  choice  of  ignoring 
or  promoting  responsible  bills  to  control 
handguns.  If  we  do  nothing  to  stop  hand- 
gun avaUability,  10.000  people  will  die 
needlessly  this  year.  Certainly,  this  fact 
ought  to  be  adequate  incentive  for  strong 
efforts  to  pass  laws  in  this  area. 

The  description  of  Mauri'  }  Salvia's 
death,  from  the  January  1,  (974.  New 
York  Times,  is  included  belo  /.  together 
with  the  November  18.  1973.  jjticle  from 
the  Boston  Globe: 

[From  the  New  York  Times,  Jan.  11,  1974 j 

AtrcnoNxiB's   BusiKEss   Ab»ociat«    AcctTsm 

OF  Patallt  SHoornfc  Him 

Camoxn. — Joseph  A.  Kaplan,  a  26-year-old 
Israeli  citizen,  was  arrested  on  murder 
charges  this  morning  In  the  fatal  shooting 
last  week  of  Maurice  Salvia,  an  AtlanUc 
City  Bo«tfdwalk  auctioneer  for  whom  he 
worked  as  a  chauffeur. 

The  shooting  occurred,  the  police  said 
on  the  night  of  Jan.  2  in  Mr.  Salvia's  home 
In  Cherry  HUl.  Mr.  Kaplan  had  Uved  with 
the   Salvia   family   since   September. 

He  had  been  held  by  the  Camden  Cotmty 
Prosecutor's  office  and  the  Cherry  Hill  town- 
ship police  as  a  material  witness  In  the  kill- 
ing since  last  Thursday. 

The  authorities  said  that  Mr.  Kaplan  came 
to  New  York  City  from  Israel  two  and  a  half 
years  ago  with  a  work  visa  and  had  lived  In 
New  York  City  before  meeting  Mr.  SalvU  and 
moving  in  with  the  famUy. 

In  addition  to  his  chores  as  chauffeur,  the 
police  said.  Mr.  Kaplan  was  associated  In  the 
auctioneering  business  with  Mr.  Salvia. 

In  1971,  Mr.  Salvia  and  E>annl  Marlon,  40, 
of  Cherry  Hill,  were  Indicted  on  loan  shark- 
ing and  extortion  charges  by  Federal  authori- 
ties. The  Camden  County  Prosecutors  office 
said  the  Federal  charges  were  pending. 

A  spokesman  for  the  Prosecutor,  Thomas  J. 
Shusted,  said  that  Mr.  Salvia,  who  was  81 
and  Mr,  Kaplan,  had  been  associated  in  an 
auctioneering  operation  in  Atlantic  City  and 
at  the  Pennsauken  Mall. 

[From  the  Boston  Globe,  Nov.  18,  1978 J 

Strong   U.S.  Handgun  Controis  Stux  Paa 

Proic  Rxalxtt 

(By  Nathan  Cobb) 

The  National  Rifle  Assn.  (NRA)  recenUy 
Issued  a  call  to  arms. 

"^»ce  It,"  the  organization  warned  Its 
members — "a  gun  law  fight  by  ■74"  was  lurk- 
ing on  the  horizon. 

Considering  the  facts,  this  exhortation  to 
do  battle  with  impending  Federal  gun  con- 
trol legislation  seems  almost  to  have  been 
written  as  a  Joke. 

As  the  first  session  of  the  93d  Congress 
draws  to  a  close,  substantially  stronger  Fed- 
eral laws  pertaining  to  the  possession  of 
handgiins  In  the  United  SUtes  ar«  perhaps 
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as  far  from  becoming  reality  as  they  have 
been  at  any  time. 

In  the  Senate,  three  atllT  handgun  bills 
have  been  In  the  Subcommittee  on  Juvenile 
Delinquency  since  February.  The  chairman 
of  the  committee.  Sen.  Birch  E.  Bayh  (D- 
Ind.)  has  Indicated  be  will  not  act  on  any 
type  of  strong  gun  control  laws  because  he 
prefers  that  action  be  initiated  in  the  House. 

In  the  House,  at  least  16  bills  calling  ^or 
a  ban  on  handguns  or  a  system  of  national 
registration  of  such  weapons  are  resting 
quietly  In  the  Judiciary  Committee.  This  Is 
the  body  currently  dealing  with  matters  re- 
lated to  Watergate,  and  it  Is  not  expected 
to  shift  its  focus  for  several  weeks  or  even 
months. 

Even  If  tough  handgun  bills  are  approved 
In  committee,  there  seems  little  likelihood 
they  will  become  law.  The  trio  of  strong  bills 
now  In  the  Senate  all  were  defeated  In  ex- 
act or  similar  form  last  year  on  the  floor  by 
overwhelming  margins. 

A  major  bill,  proposed  by  Sen.  Bayh,  which 
did  pass  the  Senate  last  year,  banned  the 
sale.  Importation  and  manufacture  of  certain 
small  handguns.  It  was  aimed  at  the  new 
domestic  manufacturers  of  so-called  "Satur- 
day night  specials."  but  died  In  the  Hotise 
without  reaching  a  vote. 

A  dlscoxiraged  Bayh.  whose  staff  spent  a 
great  deal  of  time  and  effort  on  the  bill,  now 
feels  the  Senate  shoxild  not  act  until  some- 
thing is  Initiated  in  the  House. 

Rep.  Robert  P.  Drlnan  (D-Maaa.),  a  mem- 
ber of  the  House  Judiciary  Committee,  con- 
firmed this  week  that  even  if  a  strong  bill 
were  to  reach  the  House  floor  it  would  stand 
virtually  no  chance  of  passage. 

"Even  If  It  did  pass,  the  President  would 
veto  It."  Drlnan  predicted.  "With  presiden- 
tial leadership,  all  things  can  happen.  But 
why  go  through  thousands  of  hours  of  agony 
and  have  It  defeated?" 

Meanwhile,  handguns  and  handgun  crime 
continue  to  mount.  Latest  figures  released  by 
the  Federal  Bureau  of  Investigation  show 
that  handg-uns  were  used  In  64  percent  of  the 
homicides  in  the  United  States  last  year,  a 
3  percent  increase  over  1971. 

Last  year.  Americans  spent  as  much  money 
on  handguns  as  on  equipment  to  play  baae- 
baU.  There  are  an  estimated  36  million  hand- 
guns in  this  country,  and  figures  from  the  US 
Treasury  Dept.  indicate  that  more  than  3 
million  a  year  are  being  manufactured  or 
Imported. 

In  August,  the  National  Advisory  Com- 
mission on  Criminal  Justice,  Standards  and 
Goals — made  up  of  state  and  local  law  en- 
forcement officials  under  the  aegis  of  the  Law 
Enforcement  Aseist&nce  Administration 
(LEAA) — recommended  that  all  state  legis- 
latures pass  laws  prohibiting  the  ownership, 
manufacture,  sale  and  poesession  of  hand- 
guas  by  Jan.  1,  1983.  It  also  recommended 
that  penalties  for  committing  crimes  with  the 
use  of  handguns  be  increased. 

To  date,  LEAA  has  had  no  Indication  that 
any  states  have  undertaken  the  commis- 
sion's firearms  recommendations. 

Its  report  stated  that  the  commloslon  "be- 
lieves that  private  use  and  poesession  of 
handguns  Infringes  on  the  right  of  the 
American  public  to  be  free  from  violence 
and  death  caused  by  the  use  of  handguns." 

The  report  represented  the  fourth  such 
national  commlaslon  In  the  past  six  years 
to  reconunend  substantially  stlffer  gun  con- 
trol laws. 

After  the  L£AA  report  was  released.  then- 
Attorney  General  Elliot  L.  Richardson  asked 
Justice  Dept.  lawyers  to  examine  the  ques- 
tion of  gun  control.  But  Richardson  resigned 
on  Oct.  20,  and  a  spokesman  for  the  depart- 
ment this  week  would  state  only  that  the 
Investigation  'Is  still  going  on,  with  no  rec- 
ommendations yet." 

According  to  the  executive  director  of  the 
National  Council  For  A  Responsible  Firearms 
Policy,  Inc. — a  small  Washington-based  lobby 
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which  favors  handgiin 
confiscation — the  blami 
gun  control  legislation 
House. 

"The  Administration 
up  bills  pertaining  to 


registration  but  not 

for  lack  of  stronger 

■ests  with  the  White 
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bas  said  It  will  send 
Saturday  night  spe- 


cials' but  It's  never  d>ne  so,"  Michael  J. 
Steinberg  asserted  this  veek.  "It's  got  noth- 
ing to  do  with  Watergafe,  either.  The  Inertia 
hais  always  been  there. 

"We  can  have  all  tie  bills  and  all  the 
hearings  In  the  world,"  !  teinberg  added, 
In  the  end  it's  the  Adml  nistratlon  which  has 
to  do  something  to  get  ttie  ball  rolling." 

Two  of  the  strong  anti-handgun  bills  cvir- 
rently  in  Congress  ban  All  private  ownership 
of  handguns  except  by  certain  persons  such 
as  members  of  the  arme  1  forces,  law  enforce- 
ment officials  and  men:  bers  of  pistol  clubs. 

Several  other  measu  es  prohibit  civilian 
manufacture,  sale  and  p  irchase  of  handguns, 
but  allow  those  now  hel  1  by  the  public  to  be 
retained.  One  of  these  vas  filed  by  17  con- 
gressmen Including  Ml  :hael  J.  Harrington, 
Thomas  P.  O'Neill  and  John  J.  Moakley,  all 
Massachusetts  Democra  s. 

The  remaining  bills  a  e  a  mixed  lot.  Seven 
call  for  handgun  regisi  ration.  Of  these,  at 
least  two  also  set  up  n:  anufacturlng  stand- 
ards which  would  prin  arily  limit  the  pro- 
duction of  inexpensivi  ly  made  "Saturday 
night  specials."  One  ol  these  was  filed  by 
five  senators  Including  Edward  M.  Kennedy 
(D-Mass.)  and  Clalbora  s  D.  Pell  (D-RJ.). 

A  similar  bill,  filed  In  the  House,  would 
set  the  same  criteria  fa '  domestic  manufac- 
ture and  sale  of  hand(  uns  as  are  now  ap- 
plied to  imports.  The  in  portation  of  "Satur- 
day night  specials"  is    lurrently  prohibited. 

At  the  same  time  that  prospects  for 
stronger  gun  laws  look  elm,  anti-gun  control 
forces  are  hoping  to  si  bvert  the  1968  Gun 
Control  Act.  This  exlstl  ig  control  deals  pri- 
marily with  Interstate  commerce  and  the 
use  of  the  malls. 

A  dozen  bills  would  i;peal  the  entire  Act. 
This  Is  a  step  advocat<  d  by  many  gun  en- 
thusiasts, and  one  whlc  i  was  called  for  this 
year  by  the  Veterans  of  foreign  Wars  (VPW) 
during  Its  74th  national  :onvention. 

In  all,  60  bills  pertaii  ing  to  changing  the 
nation's  gun  control  laws  are  In  both 
branches  of  Congress. 

The  efTorts  of  the  "gu  n  lobby"  In  squelch- 
ing stronger  laws — parti  :ularly  the  efforts  of 
the  NRA  and  the  one  million  members  It 
claims  to  be  able  to  marshal — are  given 
mixed  reviews  by  leglsl  itive  staff  members 
who  have  worked  on  sv  ch  measures. 

"They  tie  It  all  up  1:  i  masculinity.  Com- 
munism and  everything  else,"  one  staffer  who 
helped  prepare  two  strict  bills  commented 
this  week.  "They're  ver  effective  In  dealing 
with  emotion  rather  i  han  reason,  and  It 
works." 

Said  another:  "The  '|  un  lobby*  Is  a  myth 
to  the  extent  of  Its  c  )llectlve  power.  But 
there  are  plenty  of  Indlv  Iduals  out  there  who 
feel  strongly  enough  abi  lut  gun  control  that 
they  win  cast  their  vot  is  on  that  one  Issue 
alone.  Give  them  som<  credit:  they  make 
themselves  heard." 


AID  AND  TRAD  S  WITH  THE 
COMMU]  riSTS 


HON.  EARL  F. 


UNDGREBE 


OF    IND]  INA 

IN  THE  HOUSE  OF  HI  PRESENT ATIVES 

Wednesday,  Jan%ary  30,  1974 

Mr.  LANDGREBE,  Mr.  Speaker,  In 
1967  Eugene  Lyons  bublished  a  small 
booklet  on  aid  to  and  trade  with  Com- 
munist countries  entitled  "Operation 
Suicide:  Those  Strani  e  Bridges  to  Com- 


munism." Mr.  Lyons,  of  course,  is  famous 
for  his  books  "Assigmnent  in  Utopia" 
"The  Red  Decade,"  aiid  "Workers  Para- 
dise Lost."  Although  the  booklet  was 
written  nearly  7  years  kgo,  its  importance 
has  grown  as  our  aid  and  trade  to  the 
Communist  nations  have  increased. 

I  would  like  to  inseit  the  booklet  ser- 
ially by  chapter  into  tjhe  Record  for  the 
information  of  my  colleagues  on  this  vital 
matter.  Permission  for  insertion  has  been 
obtained  from  the  gra  ;ious  publishers  ol 
"Operation  Suicide",  Twin  Circle,  86 
Riverside  Drive,  New   fork. 

The  first  chapter,  wi  lich  follows,  is  en- 
titled simply,  "Operati  on  Suicide." 
Opeeation    3uicn)E 

A  dispatch  from  Pol  ind  In  a  Hamburg 
newspaper  on  October  1,  1966  reported: 
"WhUe  on  one  side  of  the  Stettin  harbor 
American  wheat  is  unlos  ded  from  freighters, 
on  the  other  side  of  the  ( ame  harbor  weapons 
are  loaded  which  are  u»  id  against  American 
soldiers." 

This  was  not  an  excep  tional  day  or  an  ex- 
ceptional piece  of  news. :  'or  years  the  United 
States  has  been  supplylig  Poland  and  other 
Iron  Curtain  countries  not  only  with  food 
but  with  hundreds  of  commodities  that  for- 
tify their  own  and  Sovlst  Russia's  capacity 
to  provide  military  and  economic  support  to 
North  Vietnam. 

Even  our  so-called  nor  -strategic  goods  en- 
able those  countries  to  divert  faculties  and 
manpower  to  mUltary  pi  oductlon  for  Hanoi. 
But  hundreds  of  Amer  can  exports  to  the 
commiuiists  lend  themsi  ilves  directly  to  use 
against  Americans  and  their  allies  fighting 
In  Southeast  Asia.  To  riake  matters  worse, 
a  Presidential  order  on  Optober  12,  1966  stuck 
some  400  items  from  the  list  of  commodities 
which  for  20  years  had  l>een  banned  for  ex- 
port to  communists.  But  the  nature  of  prod- 
ucts cannot  be  altered  Uy  official  flat.  Most 
of  them — various  metals  and  electronic  com- 
ponents, for  example — rsmain  no  less  stra- 
tegic than  they  were  In  tl  le  past. 

Our  shipments  to  Coninunlst  Europe  have 
Included  radio-communications  equipment, 
combustion  engines,  refrigeration  compres- 
sors, synthetic  fibers,  co 
gines,  air-borne  devices, 
containers  for  explosives 
and  detection  Instrument 
tUizer  chemicals,  which 
ture  Freeman  has  called 

bullets";    Industrial    pr_^ „    ._ 

truments,  vegetable  oilsTmedlclnal  supplies. 

Directly  or  Indirectly  Isuch  items  end  up 
as  Ingredients  In  the  Soviet-made  anti-air- 
craft system  In  North  Vietnam,  one  of  the 
largest  and  most  advanced  ever  constructed; 
In  Soviet  airplanes,  surikce-to-alr  mlsssUes, 
rockets,  radar  and  other  Implements  now 
taking  a  toll  of  thousands  of  American  lives 
and  hundreds  of  American  planes.  In  effect, 
we  are  passing  the  ammi^ltlon  to  the  enemy 
while  he  Is  shooting  at 

SOPmSTtCATED    SCRlZOPKREmA 

Tb  simple-minded  observers  handicapped 
by  common  sense,  this  mky  look  like  political 
schizophrenia.  But  offlcal  Washington  sees 
It  as  a  sophisticated  policy  vmder  the  newly 
fashionable  rubric  of  "building  bridges"  to 
communist  govemmenti.  The  administra- 
tion Is  ardently  committed  to  wide-open 
trade,  long-term  credits,  most-favored -nation 
tariffs  for  the  European  alUes  of  Ho  Cbl 
Mlnh  and  his  Viet  Coi 
"accommodations"  lookl 
or  rapprochement. 

To  promote  this  so-su , j, , 

the  grasp  of  unsubtle  peasants  througout 
the  country,  the  admlnls  ration  Is  most  care- 


aputers,  rocket  en- 
synthetic   rubber, 
nuclear  radiation 
s.  They  include  fer- 
cretary  of  Agrlcul- 
"as   Important  as 
besslng   control    In- 


plus  all  possible 
big  to  a  full  detente 

btle  policy,  beyond 


ful  to  say  and  do  nothln  ;  that  might  offend 
the  men  in  the  Kreml  n,  no  matter  ham 
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■ertotn  the  provooation.  When  Soviet  tniipfno 
■hips  deliberately  baruaed  a  UB.  destroyer 
In  the  International  waters  of  the  Sea  of 
Japan,  the  provocation  was  laughed  off  by 
Washington  as  harmless  mischief — ^boys  will 
be  boys.  An  Indication  by  the  Soviet  military 
sttachi  In  our  cq>ltal  that  Moscow  was  pre- 
pared to  use  Soviet  pilots  against  American 
planes  In  Vietnam  drew  neither  a  protest  nor 
a  desist  warning  from  the  UJ3.  Government, 
•nie  last  teeth  have  been  puUed  from  official 
and  seml-offlclal  broadcasts  to  the  commu- 
nist-captive peoples.  The  magnitude  of  ex- 
ports of  strategic  materials  to  the  Soviet 
bloc  is  played  down.  Moet  disastrously,  the 
fable  Is  being  spread  that  the  cold  war  Is 
over  or  about  to  expire,  thus  disarming  our 
wwld  psychologloaUy  In  meeting  the  con- 
tinuing challenge. 

Americans  who  cant  foUow  the  logic  of 
this  conduct  are  assailed  as  "obsessed  antl- 
oommunlsts" — and  naive.  One  Congressman 
who  favors  long-term  credit,  Chester  L.  Mlze 
of  Kansas,  said  frankly  and  sadly  dtulng  a 
House  hearing:  "You  may  think  them 
naive,  but  I'm  afraid  a  lot  of  our  constitu- 
ents look  upon  this  as  trading  with  the 
enemy."  Only  this  "nalveti"  at  the  grassroots, 
in  fact,  stands  between  the  brldge-buUdera 
and  the  accomplishment  ta  their  grand 
design. 

The  Soviet-bloc  dictatorships  boast  that 
they  are  the  main  suppliers  against  "Ameri- 
can Imperialist  aggressors"  in  Southeast 
Asia.  And  they  are  telling  the  truth.  The 
UJ3.SJI.  and  Its  sateUltes,  according  to  a 
study  l>y  the  U.S.  News  &  World  Report 
(January  30,  1967) .  "are  furnishing  the  real 
sinews  for  major  and  prolonged  war"  In  Viet- 
nam. Since  then  both  Senator  Robert  P. 
Kennedy,  Democrat,  and  Melvln  R.  Laird,  a 
BepubUcan  leader  In  the  House,  have  esti- 
mated that  80  percent  of  the  war  materials 
flowing  Into  NOTth  Vietnam  now  come  from 
the  Soviet-bloc  countries. 

The  classic  example  of  economic  support  of 
an  enemy  is  the  sale  of  U.S.  scrap  Iron  to 
Japan.  In  that  case,  we  were  not  yet  at  war 
and  there  was  no  certainty  that  ttie  metal 
would  be  retinmed  to  us  In  bombs  and  bul- 
lets. But  In  the  present  situation  we  know  as 
a  grim  fact  that  our  exports  are  being  trans- 
lated Into  American  casualties.  Moreover, 
since  most  of  this  trade  is  on  the  basis  of 
long-term  credits  guaranteed  by  the  U.S. 
taxpayer  through  the  Kzport-Import  Bank. 
we  are  In  effect  substdlBlng  the  espuaglaa  of 
enemy  strength. 

On  October  8,  1968,  the  Soviet  bloo  aa- 
nounced^in  Moseow  another  vast  enlargenwnt 
of  Its  material  support  of  HanoL  Only  fWir 
days  later  President  Johnson,  In  a  foreign 
policy  address  In  New  York,  aatd  this  about 
economic  siqiport  to  the  Kremlin  and  its 
satellites. 

"We  do  not  intend  to  let  our  dUTerenoee 
tn  Vietnam  or  elsewhere  prevent  us  from  ez- 
Idoring  aU  opportnaltlesif  he  said.  Bat  the 
chief  differences  %n  tbat  w»«re  on  one  tfde 
of  a  war,  they  on  the  other;  that  they  ai« 
fomenting  and  arming  wmrnttm^jyt  tevolu- 
tlcms  to  Central  and  South  America,  where 
we  are  laboring  fco-  peaeetul  jjuiftieea. 

The  BreeUent  want  on  to  »"»""'utft  plans 
for  "peaceful  engagement"  that  "wm  help 
|u  build  bridges  to  BaBtwn  Kurppe."  TbSM 
included  Kq>art-Itaiport  Bank  in»«T  and 
tnaranteas  of  oommaralal  credits.  AsMrloan 
ttnanclng  of  aa  Italian  Flat  idaat  In  Soviet 
Busrta.  moet-favored-natton  treatment  of 
■or^ean  oommnnM  states  net  yet  entoT- 
bvtlMse  tariff  advaataoaa.  ' 

How  did  the  oommunlsts  react  to  this  mas- 
aaalmous  offer,  fUved  by  no  hint  thUin 
•■pected  any  quid  pro  quoT  Their  response 
**nged  from  odd  to  Insulting.  The  Ptesi- 
Jjnt's  speech  was  vlrtuaHy  Ignorad  by  the 
fc^tL^^-  ^  *^  Pupp«t  oapltals  it 
touched  off  new  Doods  of  antl-AwBrlMkO  bilge. 
Monld  Brsshnev.  the  Kremlin  Partv  boas. 
haughtUy  declared  that  the  U3BA.  would 
cxx 07— l>artt 
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not  even  consider  U.S.  proposals  for  accom- 
modation imtll  we  removed  our  forces  from 
Vietnam. 

Stoce  then  the  rebtiffs  to  the  President's 
plea  for  "peaceful  engagement"  have  mulU- 
plied.  On  AprU  23,  1967,  the  UJ>J.  reported 
from  Moscow  a  new  "declaration  yesterday 
that  American  hopes  for  a  United  States 
reconcliutlon  were  vain  as  long  as  the  United 
States  troops  remained  to  Vietnam."  A  few 
days  later  Brezhnev,  to  East  Berlto,  called 
for  "xmlty  of  action"  by  aU  communist  gov- 
ernments. Red  Chtoa  tocluded,  for  "the  ac- 
tive, many-sided  and  steadily  Increasing 
brotherly  help  of  the  Soviet  Union  against 
the  United  States  to  Vietnam." 

But  Soviet  refusal  to  play  the  game  can- 
not douse  the  zeal  of  the  poUtlcal  bridge- 
builders.  They  wipe  off  the  spit  and  say  It  is 
ratotog. 

The  oommimlsts,  of  course,  desperately 
need  American  machinery,  technology,  and 
expertise — on  long-term  credits.  Behtod  the 
scenes,  possibly,  they  are  encouragtog  our  to- 
credible  plans  to  give  it  to  them.  Foreign 
Mtolster  Andrei  Oromyko,  after  a  visit  with 
President  Johnson  at  the  White  House,  went 
so  fas  as  to  teU  reporters  that  he  thought 
America  "stocere" — we  are  so  grateful  for  a 
ktod  Soviet  word  that  this  momentous  ad- 
mission made  news! 

Publicly,  however,  we  have  maneuvered 
ourselves  into  the  role  of  supplicants,  to 
effect  begging  the  communists  to  help  them- 
selves to  our  wealth  and  know-how.  Wash- 
togton,  amaztogly.  has  chosen  to  deny  Itself 
the  advantage  of  a  bargaintog  position,  be- 
havtog  for  all  the  world  as  If  they  were  dotog 
ua  a  favor  to  accepting  American  largesse. 
The  m3rthical  man  from  Mars,  reatttog  the 
record,  would  suppose  that  the  UjS.  was  so 
starved  for  communist  Uade  that  it  was 
wiUtag  to  demetui  itself  to  get  It. 

While  official  Washington.  In  dread  of  "of- 
fendtog"  the  Kremlto  oligarchs,  Is  curbing 
Its  own  tongue  and  preventtog  others  from 
speaktog  forthrlghtly  about  Soviet  conduct, 
how  does  Moscow  repay  this  restratot?  A  few 
aamplee,  oat  of  the  tfaoasHBda  avallahle.  glv* 
us  the  answer: 

On  NovemhOT  ai,  1668,  Madera  of  PmOa 
were  told,  to  a  review  of  Soviet  books  about 
America,  that  the  United  States  Is  ruled  by 
"a  tight  bloc  of  military  and  industrial  mag- 
nates .  .  .  representtng     to     essence     what 
existed;  to  Hitler^  Germany."  On  March  18. 
1967.  Ifoscow  Radio  Informed  its  Ustexiers 
that  "teams  of  UJS.  experts  on  bacteriological 
warfare"  to  Vietnam  have  Innoculated  thou- 
sands of  rats  with  bubonic  plague,  causing 
"over  100  cases  of  plague  in  three  coastal 
towns  of  South  Vietnam."  Why  Americans 
would  want  to  spread  the  horrible  disease  to 
territory  ^lere  their  own  troops  ^ni^  Viet- 
namese allies  are  deployed  was  not  taja^tn^ 
IronlcaUy.  even  The  New  York  Ttmea.  mt 
fervent  to  (ta  propaganda  for  those  "bridges," 
IB  not  4Mured  to  the  relentlen  anti-Ameitlcan 
barrage.  Thus  Praoda  on  November  8,  1968 
charged   this  newq>aper  with  opening  its 
pages  to  "enemlee  of  ccDmranlam."  pmroyurs 
of  nates  .  .  .  nonsense  .  .  ,  deltborate  false- 
hoods .  .  .  rubbish."  Some  weeks  Uter,  on 
December  36,  ItvetUa.  accused  the  Time$  of 
"playing  toto  the  bands  of  those  who  an 
dotog  everything  they  can  to  worsen  Sovlet- 
Antertean  relations." 

m  the  course  of  a  floor  debate  to  March 
1887,  Senator  Vtank  Lauache  of  Ohio  ex- 
claimed: "I  want  someone  to  show  me  one 
step— one  meaningful  step— the  Soviet  TTnlcn 
hss  taken  toward  a  detente."  None  of  the 
Senatorial  hrldge-bulMaa  did  or  oould  At 
thlB  point  it  is  strletly  a  one-way  lof*  affair, 
wltn  nncleSamcast  tothsrole«f  theeaser 
but  rejected  wooer.  ^^ 

mramwiBB)  omanom 
By  this  time  no  one  denlae  that  oar  ex- 
ports and  credits  to  the  Soviet  bloc  help 
maintain  the  miUtary  vttaUty  of  Mteth  Viet- 
nam. Ho  Ohl  IClnh  oould  not  mmiT.*^!..  hi,  ^g. 
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gtesslon  for  a  month  without  the  continuing 
flow  of  Soviet  materiel  and  wec^Kms.  But  ttM 
VS.  government  and  the  "liberal  establish- 
ment"  are  so  persuaded  of  the  wisdom  of  their 
brldge-bulldtog"  enterprise,  that  they  will 
pay  a  heavy  and  embarrassing  price  to  pro- 
mote it.  "^ 

In  what  they  consider  the  long-term  toter- 
ests  of  peace,  they  are  knowingly  bolstertoa 
communist  strength  for  the  current  war  ud 
for  future  "wars  of  Uberatlon"  on  the  Viet- 
namese model  to  which  the  Kremlto  daUy 
PJ^8«B    all-out    support,    tocludtog    armed 

To  Justify  Itself,  a  policy  so  paradoxical  and 
so  costly  In  American  blood  and  substance 
Should  be  overwhelmingly  convtocing  tt 
should  be  foolproof— supported  by  concrete 
evidence  of  its  efficacy,  as  distinct  from  theo- 
riztog  guess-work. 

But  the  brldge-buUdlng  brigades,  unfor- 
tunately, rest  their  case  on  hopes,  specula- 
tion, and  conjectures  related  to  supposed 
changes  to  the  U5J3JI.  and  Its  JSiSSpSl 
empire  Stoce  the  passing  of  Stalto  14 1^ 

ST;  ^^  P*"^*'  ^  "»•  "^^^  words  of  the 
State  Department's  chief  Ideologue  of  the 
strange  poUcy,  Dr.  Walt  Rostow,  to  signs 
of  pragmatism  and  moderation"  to  the  cwn- 
munlst  camp  which  may  open  roads  to  "rec- 
oncUlation  and  cooperation."  Spw^flcaUy 
they  refer  to  alleged  trends  toward  "UberaU- 
zation"  and  "economic  reform"  and,  to  the 
sateUltes,  pressures  for  "national  todepend- 

The  bridge-bunding  theory  holds  that 
large-scale  Western  and  eqjeclally  American 
goods  and  credits  would  accelerate  these 
treinds.  reUeve  cold-war  tensions  (if,  todeed, 
there  is  stm  a  ccrtd  war)  and  encourage  the 
puppet  regimes  to  break  away  from  the 
country  which  created  them.  Imposed  them 
on  unwilling  populations  and  has  defended 
them  against  theh-  subjects. 

Some  even  talk  of  "convergence"  of  the 
two  worids,  ours  moving  toward  democratic 
socialism,  communists  movtog  toward  de- 
mocracy and  free  enterprise,  the  two  meettou 
to  the  center  and  living  together  hMpUv 
every  after.  This  fanciful  prognosis,  atcmni, 
IS  angrily  rejected  by  the  oommunist  nations 
as  a  malicious  capitalist  fairy  tale.  It  cant 
come  true,  BOirushchev  warned  us.  untU 
"shrimps  learn  to  whistle." 

Never  before  has  a  great  and  poxrorfol  na- 
tion based  its  world  poUdes  on  such  a  fllmsr 

aeif-deoeptk>n.  Because  the  risks  and  the 
stakes  are  so  enormous,  at  least  two  ques- 
tions must  be  answered  factually 

rJ:,^*^  *°y  ■°"*'  P~°'  ^^*  the  blue- 
printed bridges  would  to  fact  speed  up  po- 
Utteal  mrtlowlng  and  national  todependenoe 
at  the  oommunist  ends  of  the  brtdgee? 

a.  Is  the  Washington  estimate  at  what  has 
happened  to  Communis*  Sorope  aoeorata. 
or  Is  the  administration  reading  ita  own  hopes 
toto  devtiopments  there? 


A  CONORBBSIONAL  8ALDTK  'TO  BON 
FREDERICK  L.  KRAMER 


HON.  ROBERT  A.  ROE 
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IN  THK  HOUSE  OF  BKPRESXNTATTVm 

Wednesday.  January  SO,  1974 

Kr.  BOK.  Mr.  Speaker,  It  Is  Indeed  my 
great  pleasure  to  have  you  Join  with  me 
today  in  landing  the  outstandliv  Mdiieve- 
ments  of  a  ycnmg  man  who  grew  up  In 

my  coagieaslanal  district  and  was  reeent- 
ly  im>Jected  Into  intemattOMl  psxmd- 
nence  for  his  highly  extensive,  ln-dei>th 
background  research,  most  authenUcally 
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portrayed  and  hlstoiicaUy  accurate  pub- 
lication entlUed.  "The  White  House 
Qardens."  On  the  eve  of  the  200th  an- 
niversary celebration  of  the  founding  of 
our  country,  this  excellent,  beautifully 
Illustrated  publication  already  looms  in 
the  forefront  as  a  work  of  excellence  and 
a  work  of  art.  0\ir  heartiest  congratula- 
tions and  best  wishes  are  extended  to 
the  Honorable  Frederick  L.  ^ramer  who 
is  the  publisher  and  author  of  this  col- 
lector's item  on  our  American  heritage. 

AU  of  lis  In  my  congressional  district 
can  point  with  pride  to  Fred  Kramer  and 
the  excellence  of  his  manuscripts  on 
American  art  history.  Many  of  us  who 
had  the  good  fortune  to  grow  up  with 
him  as  a  good  friend  and  neighbor  are 
especially  inspired  by  not  only  his  exem- 
plary writings  but  the  warmth  of  his 
friendship  cmd  his  quality  as  an  individ- 
ual. There  is  no  question  that  Fred  is  a 
credit  to  himself,  his  family,  and  the  peo- 
ple of  America  and  underlying  all  of  his 
great  progress — and  I  am  sure  he  woxild 
be  the  first  one  to  agree — is  the  fine  guid- 
ance and  counseling  of  his  mom  and  dad, 
the  Honorable  and  Mrs.  Harold  Kramer, 
who  enjoy  the  highest  reputation  and 
esteem  of  all  of  us  who  have  the  good 
fortune  to  know  them.  The  sensitivity  of 
the  extraordinary  achievement  of  the 
offspring  is  the  reward  of  fulfillment 
from  the  love  and  compassion  of  the 
most  distinguished  parents,  and  Adeline 
and  Harold  Kramer  exemplify  the  best 
and  finest. 

Mr.  Speaker,  with  your  permission  I 
would  like  to  insert  at  this  point  in  our 
historic  Journal  of  Congress  a  copy  of  a 
recent  news  article  that  appeared  in  the 
Passaic  Herald  News,  one  of  New  Jersey's 
prestigious  newspapers,  reporting  on  the 
formal  ceremony  held  in  the  White 
House  gardens  commemorating  Fred 
Kramer's  presentation  of  the  first  copy 
of  "The  White  House  Gardens"  to  our 
First  Lady,  Mrs.  Richard  M.  Nixon,  who 
wrote  the  preface  to  this  historic  docu- 
ment and  living  memorial  to  the  serenity 
and  beauty  of  America's  landscape.  The 
news  report  is  as  follows : 

Amea  Man  WSms  Tsrr.  Pobushxs 

DOCUIOEMTAIT 

Vtaderlck  L.  Kramar,  member  of  a  well 
known  are*  faoxlly,  U  tbe  pubUaber  and 
aatbor  of  the  text  of  a  first  bistorleal  and 
pictorial  reoord  at  "TIm  Wblte  Houae  Qar- 


Tha  book  traoaa  both  tha  blatory  of  tbe 
moat  f  amouB  gardena  In  tb«  United  Statea 
from  tbe  time  of  John  Adama  to  tha  pieaent 
and  glvea  detailed  UlustratloDs  on  how  tbey 
are  planned  and  vliatlhey  look  like. 

Tot  tbe  paat  two  yeaia,  Qreat  American 
Mltlana.  Ltd.,  baa  bean  wortttic  w«th  tbe 
cooperation  of  the  White  Houaa  curator, 
Clement  Conger,  tbe  Wblte  Houae  floriat, 
Buaty  Young,  and  tbe  bead  gardener,  I.  wa- 


For  the  first  tims,  an  artist  was  permitted 
to  work  on  location  making  water  oolora  of 
tbe  varloua  flowere  In  tbe  gardena  and  tboee 
uaed  for  centerpleoe  arrang^aanti  for  atate 
oocaalona.  He  la  tha  noted  artist,  Handd 
Otemer.  aon  of  the  tam''Of-4faa'rcenOiry 
artlat.  Albert  Stamar. 

"Tte  Whtta  Bous*  OardeoC^'la  an  autlian* 
Sto  sod  «rlfUial  doeamentatlon  of  the  Amat^ 
tsym^prttaaa.  Xn^Httel  araM  luU  eotar  plate 
raproductlona  oc  Ufk  sterner'*  water  oolora: 
^3^  jppfai  9C.(giyinet1ng  PreaMantlal  apd 
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political  anecdotes  gatbe  -ed  by  Mr.  Kramer, 
and  actual  plaxitlng  pU  ds  of  tbe  preaent 
Wblte  House  gardener  ft>r  spring,  summer 
and  fall  showing  In  detMl  all  the  beds  and 
TEirlous  flowers.  Also  in  fval  color  done  by  Mr. 
Sterner  on  location  are  Wblte  Houaa  flower 
arrangements  for  tbe  state  occaalona. 

According  to  Mr.  Kramer,  tbe  Wblte  Houae 
gardens  bave  been  as  mucb  a  part  of  Ameil- 
can  history  as  tbe  Wblte  House,  Itself. 

In  tbe  preface  written  by  Mrs.  Richard  M. 
Nlzon,  sbe  says,  "Wltb  tbe  publication  of 
"Tbe  Wblte  House  Oardena,"  tbere  la  now 
available  to  all  a  con^ireBenslve  reference  on 
the  landscape  that  has  evolved  from  a  co\in- 
tryslde  terrain  to  a  stately  setting  of  flowera, 
sbruba  and  treea." 

Mr.  Kramer,  wbo  now!  Uvea  In  New  York 
City,  grew  up  in  tbe  Pa^alc-Cllfton  area.  A 
writer  and  editor  of  American  art  bistory 
books  be  is  tbe  son  of  Ip.  and  Mrs.  Harold 
Kramer  of  Passaic.  The  Jtext,  which  be  has 
written  for  this  book,  aepresents  extensive 
research.  1 

Tbe  book  was  printed  |>y  tbe  Hoechstetter 
Printing  Co.,  Pittsburgh,  and  bound  by  A. 
Horowitz  &  Son,  Bookbinders,  Clifton. 

Mr.  Speaker,  I  appreciate  the  op- 
portunity to  call  to  th|  attention  of  you 
and  other  Members  of  the  House  of  Rep- 
resentatives this  most  significant  accom- 
plishment by  an  outstanding  young  man 
of  my  district  and  know  that  you  and  our 
colleagues  here  in  the  Congress  will  want 
to  Join  with  me  in  saluting  Fred  Kramer 
and  all  of  his  good  works  with  our  best 
wishes  for  continued  success  and  happi- 
ness as  he  progresses  bi  his  increasingly 
upward  spiral  in  documenting  the  his- 
tory of  the  American  Aream  for  tbe  en- 
joyment of  all  of  our  pa>ple. 


THE  CURRENT  CC^STITDTIONAL 
CRISIS 


HON.  PATRICIA  SCHROEDER 

or  ooLo^ux) 
DT  THE  HOU8S  OP  REPR£SENTATIVBS 

WedTiesday.  January  30,  1974 

Ms.  SCHROEDER.  Mr.  Speaker.  Water- 
gate revelations  contiAue  unchecked.  In 
a  recent  letter  of  my  constituents 
points  out  that  he,  as  an  attorney, 
would  have  a  hard  Ctme  avoiding  dis- 
barment if  material  etildence  in  the  con- 
trol of  his  office  w£is  destroyed  during 
the  pendency  of  a  co^rt  proceeding.  He 
^aysthat: 

The  tremendoua  dlariapect  for  tb»  legal 
proteaalon  which  has  aflaea  as  a  xMult  of 
tbe  current  waahlngtonyevelattons  Is  some- 
thing that  I  am  facl^ig  dally  with  my 
cllenta.  my  proteeaional  ftaaoclatea,  and  moat 
Importantly,  wltb  the  Jurors  with  whan  I 
have  so  much  frequent  cttitaot. 

He  goes  on  to  note  that: 

My  greateet  oonoem  ]  robaldy  arlaea  tram 
the  aearcbing  Inqulrlea  viat  are  made  of  me. 
aupposedly  for  the  pivpoae  ot  obtaining 
wlae  reeponaee.  from  nf  otHldren.  tigiaCi  1*. 
16 and  18.  -'■-  «  '§"..  :-•■  -j;.;-     r^: 

I  think  Mr.  HaroM  Fedor.  as  a  dttaeo, 
a  parent  and  a  membfr  of  the  legal  i»o* 
feaston,  expresses  wdl  the  ooncenis  that 
have  been  voiced  by  many  of  my  con- 
stituents In  recent  <w^- 

Fonottihg  te  the  fol^text  of  BCr.  Feder's 
-lel?(er:  l,. 
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Re:  Current  Oonatltutlon^l  Crisis  And  Other 

Idatters 
Hon.  Patkicia  Schroxser. 

DxAB  Pat:  Tbls  Is  probably  my  first  com- 
munication wltb  you  Blnc#  I  vlalted  with  yoa 
briefly  at  tbe  benefit  affi^  held  for  candi- 
date Alan  Meraen  at  the  Regency  Hotel  laat 
year.  A  considerable  b^dy  of  traumatlo 
factual  events  bave  occulted  In  government 
alnoe  our  last  visit,  and  jit  la  ^oae  eventa 
which  compel  me  to  dlreot  this  letter  of  ex- 
treme concern  at  tbls  tlmeL 

It  will  probably  assist  If  I  enumerate 
the  things  that  concern  ijoe  most  about  ths 
present  posture  in  wblcl^  the  PreMdent  <A 
tbe  United  States  seemS  to  find  bimaelf, 
at  least  according  to  pubnsbed  accounts: 

1.  As  a  concerned  citizen  I  truly  fear 
for  tbe  result  of  tbe  government  scandals 
wbl<di  now  are  rocking  our  country.  We  tend 
to  be  a  nation  of  tboee  wbo  believe  tbat 
the  least  government  Is  the  best  govem- 
ment.  Tbls  can  occur  only  wben  tbe  citizens 
of  tbe  United  States  trujy  believe  tbat  tbe 
laws  of  tbe  United  Stat^  will  be  enforced 
falily  and  Impartially  as  to  them  and  that, 
blgh  or  low,  tbey  will  re<]elve  a  fair  bearing 
and  a  fair  application  of  tbe  laws.  Recent 
public  eventa  bave  suggested  tbat  tbere  are 
tbose  In  tbls  country  in  blgh  places  wbo  are 
above  tbe  law  and  cannot  be  touched  by  tbe 
law  or  tbe  Judicial  proceaa.  Tbls  attitude  will 
surely  spell  a  breakdown  |n  tbe  self  govern- 
ing parameters  of  a  lar|;e  nxunber  of  the 
American  population. 

2.  As  a  practicing 
almost  weekly  In  tbe  Jt 
flabbergasted  at  tbe  ] 
dent  of  the  United  Sta^ 
bimaelf  wltb  regard  to 
Judicial  procees.  Sbould  1 
now  been  made  against  tbe  President  be 
made  against  any  practlchig  attorney  before 
any  bar  of  tbe  United  Statea,  surely  tbat 
attorney's  license  to  pracsloe  law  would  not 
long  endiire.  Which  one  of  ua  coidd  claim 
with  impunity  deetructlqn  of  material  evi- 
dence In  a  presently  pend 
that  evidence  was  under  i 
oontrcd  of  our  ofllce, 
prooeedlnga?  Tlxe 
tbe  legal  profeaalon 
result  of  the  current  Wa 
Is  aomethlng  that  I  am 
ollenta,  my  prafSaalonal 
Inqxirtantly,  with  the  Jt 
have  BO  much  frequent 
is  a  dark  bour  for  tbe 

8.  My  area  of  great 
arises  from  the  aea  ..  - 
made  of  me,  supposedly  ]for  the  pilrpoae  o( 
obtaining  wlae  reeponaee.  from  my  cbUdian 
aged  14, 18  and  18.  Sadly,  they  were  Just  Dom- 
ing out  of  the  no-peek  oatrlotlam  "America 
Love  It  or  Loee  It"  timeframe,  and  Uiey  an 
now  hard  pressed  for  nnonal  answers  and 
aTplanatinna,  and  they  jdo  not  relent.  My 
Btatementa  have  been  a^  attempt  at  leaa 
suranoe,  a  reaasuranoe  I  which  la  founded 
vcpon  tbe  principle  that  ^ur  precious  gem  of 
conatttutlonal  govammaitt  adequately  pro- 
vfdat  for  a  crlala  auoh  a  thla.  ConvlctloB  at 
an  accused  by  runmpmpm  •  artldes  has  anm 
been  parttculaiiy  to  my  aUng.  On  the  jthar 
hand,  at  thla  Juncture  tna  presun4>tlom  does 
Indeed  aeem  great.  "Om  vat  for  xny  ohlldren 
ot  the  tnttfa  of  my  staoBments  to  them  ot 
the  power  <tf  our  constltiittanal  govenunent 
wni  be  detannlned  by  Congress  In  tbe  near 
future.  '  I 

It  would  b*  ham  for  me  to  describe  wbMi 
of  the  Watergate  revUaslons  has  been  ths 
ttoet  dlffle^t  for  me  to  cope  with,  t  can  only 
Bay  that  the  recent  article  from  The  Denver 
Post  of  January  12,  1974,  a  c(q>y  of  which  Is 
endoaed.  aervps  somewhsi  to  (fliaraeterlze  my 
erave  Qoncem.  I  Oont  know  whether  it  <s  thi 
oil  companlee'.  Iniflxienoe  ior  tbe  Alaska  plpe- 
Unj^  ipa».!^«IW|;S!|^ierla4  gas  tnawnuston 


;  ootut  case  wben 
supervision  and 
avoid  disbarment 
dlBrespect  for 
haa  arlaen  aa  a 
revelations 
dally  with  my 
ttea.  and  most 
with  whom  I 
itact.  Thla  Indeed 
pi'ufeealon. 
concern  probably 
Inquiries  that  an 
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line,  or  another  crack  at  tbe  Teapot  Dome 
naval  oU  reserves  which  concern  me  tbe  moat. 
I  dmit  know  whether  It  la  the  ITT  "oon- 
trlbuticai"  or  the  milk  producers  contribu- 
tion or  tbe  James  HoSa  release  from  prison 
contribution  or  tbe  Vesco  contribution  or 
tbe  Hughes  contribution,  or  whether  Itl 
maybe  a  compilation  of  aU  the  contributlona 

Whatever  the  cause,  I  feel  deeply  com- 
pelled as  a  citizen,  an  attorney,  a  father,  as  a 
former  Naval  officer  and  Korean  war  veteran, 
and  as  one  of  your  constituents  to  suggest — 
no,  not  suggest,  to  urge — your  support  for 
tmpeacbment  proceedings  to  be  brought  at 
the  earliest  possible  date. 

I  believe  that  tbe  longer  that  this  oonatl- 
tutional  crisis  wears  on,  the  greater  will  be 
the  damage  to  our  form  of  govenunent  and 
the  confidence  of  the  people  In  their  form 
of  government  and  tbe  very  government  It- 
self. Soon,  too  soon,  we  all  wlU  become  in- 
sensitive and  cynical. 

And  so  I  write  this  letter  before  I  have 
become  Insensitive  and  before  I  have  become 
cynical  to  seek  your  assistance  in  brlngmg 
the  matter  of  Impeachment  to  bear  quickly 
and  in  a  forthright  manner.  Only  through 
Impeachment  can  the  trial  that  I  think  we 
so  desperately  need  be  held.  Only  through 
this  device  can  the  cloud  of  suspicion  which 
■urrounds  the  President  be  dispelled,  or  if  It 
Is  not  to  be  dispelled,  then  the  Innuendoes 
and  the  charges  will  have  an  airing  in  a  form 
which  will  allow  their  proof.  As  a  citleen  and 
a  lawyer  and  a  father,  it  seems  tbat  this  is 
tbe  only  alternative,  but  it  must  be  speedily 
nndertaken. 

For  these  reasons  and  many  more  too 
extensive  to  set  forth  In  this  brief  transmls- 
•lon,  1  urge  you  to  vote  In  support  and  in 
favor  of  Impeachment  proceedings.  It  is  with 
heavy  heart  that  I,  a  lifelong  RepubUcan  and 
oontmual  Nixon  supporter,  take  thla  most 
BBvere  st^. 

Very  truly  yours, 

HABOLD  A.  FZDKB. 


GET  OFF  HIS  BACK 


HON.  J.  HERBERT  BURKE 

or  FLoamA 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Wednesday,  January  30,  1974 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
a  recent  radio  broadcast  by  Mr.  Doug 
Zen?  of  Pensacola,  Fla.,  was  called  to  my 
attention.  You  may  or  may  not  agree 
with  his  comments,  but  I  think  they  are 
worth  bringing  to  the  attention  of  my 
colleagues.  His  speech  does  summarize 
the  views  expressed  by  a  lar^e  number  of 
my  constituents,  and  I^un  sure,  perhaps, 
of  yours.  .  V, .  »• 

The  q>eech  follows:' 

On  Owr  His  Bacx 

The  oflJce  of  the  President  of  the  tftiltsd 
States  demand  more  time,  energy,  Intem- 
gebee  and  mental  fortitude  than  any  poeltlon 
hen  by  any  man  In  the  world. 

Our  President,  tn  my  opinion  has  done 
more  for  this  oonntry  and  under  more  advene 
oaadlttona  than  any  Prealdent  In  nxf 
lifetime. 

.  I  tMnktfatime  toe  get  off  hUbttok. 

Our  President  has  brotight  an  end  fo'  ths' 
star  In  Vietnam.  ' 

BS  has  brought  sU  ,o(  our  POW8  hoi^s. 

He  has  ended  the  draft.  ,..   ,-f: 

He  Is  jtbe  flnt  Fsesldeiit  ever  to  vlsIS  1M». 
iMUl  China.  ,  I 

He  has  re-struptuasd  the  Sopnos  Ctoort 

for  the  flrst  time  In  thii^  century. 
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He  has  brought  an  end  to  oompus  unrest 
and  violence. 

He  has  traveled  more  miles  abroad  than 
any  other  UJ3.  President. 

He  was  elected  to  tbe  highest  office  In  this 
great  ooimtry  by  the  biggest  majority  of  tbls 
century.  - 

Sure,  he's  made  a  few  mistakes.  Nobody's 
perfect.  My  I>ad  made  some  mistakes  In  hla 
lifetime.  But  It  dldnt  change  my  opinion  of 
him.  He  was  still  a  good  man,  and  as  any  good 
man  ...  he  profited  from  his  mistakes. 

Let's  stop  talking  about  Impeachment  and 
Watergate  and  start  thinking  about  the 
Pearly  Gates.  Let's  show  some  love  and  ccHn- 
passlon  for  our  President  and  our  country. 
He  can't  possibly  know  what  everyone  work- 
ing for  him  Is  doing.  The  company  I  work  for 
employs  over  five  thousand  people.  Should 
the  plant  manager  he  Judged  for  somethmg 
one  of  bis  employees  does? 

I  think  its'  time  we  started  acting  like  the 
people  who  made  this  country  great.  ...  I 
think  it's  Ume  we  started  talking  about 
supporting  our  President  not  deporting 
him.  .  .  .  I  say  let's  get  off  his  back  and  let 
him  do  the  Job  we  elected  him  to  do. 

Sure,  this  country  has  problems.  But  it  was 
not  our  President  who  created  them.  But  he 
can  help  solve  them. 

We  need  to  find  a  solution  to  the  energy 
crisis. 

We  need  to  find  a  cure  fc*  cancer  and 
heart  disease. 

We  need  to  care  for  our  seiUor  citlaens. 

We  need  to  reduce  crime. 

We  need  to  fight  drug  abuse  and  alcohol- 
Ism,  plus  pollution. 

And  there  are  many  more  things  that  need 
to  be  done.  .  .  .  yea  we've  got  problems. 

But  we  must  work  together  and  get  on 
with  tbe  business  at  hand  and  stop  fighting 
among  ourselves. 

But  running  the  Prealdent  of  the  United 
States  down  and  dividing  our  country  wont 
solve  them. 

I  urge  all  Americans  to  unite  and  pledge 
their  support  to  the  Prealdent  of  tbe  greatest 
nation  in  the  world  .  .  .  and  I  beg  you 
Please  get  off  hU  back. 


THE  CONTINUINO  PLIGHT  OF 
XLLEGAL  ALIENS 


HON.  HERMAN  BADILLO 

or  MZW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  30,  1974 

Mr.  BADILLO.  Mr.  ^jeaker,  for  several 
years  we  have  viewed  a  continuing  con- 
troversy over  the  status  of  certain  aliens 
who  have  entered  the  United  States  Il- 
legally and  who  have  been  subsequently 
exploited  and  threatened  by  unscrupu- 
lous employers,  landlords,  and  creditors 
and  have  been  unduly  and  unnecessar- 
ily harrassed  and  degraded  by  agencies 
of  the  Federal  Government.  As  yet,  how- 
ever, no  meaningful  consideration  has 
been  given  to  the  plight  of  these  hap- 
less men,  women,  and  dilldren— -either  to 
the  misery  they  are  forced  to  endure 
idiUe  living  in  a  constant  state  (rf  fear 
while  tn  this  oounti^  oi*  the  ccmdltlons  In 
their  naUve  lands  which  have  precipi- 
tated their  departure. 

Ah  especial  distasteful  aspect  qI  this 
sttintlon  is  the  fact  that  the  term  "S- 
legial  dllen"  has  become  a  code  word  for 
SpanlSh-speakJug,,  and  our  coouwiiittir 
hflus  been  foioed  to  bear  the  brunt  of  tbe 
Government's  lU-concelved  policies  de- 
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signed  to  purge  the  land  of  illegals.  As  a 
consequence,  numerous  dragnets  have 
been  conducted  in  the  Northeast  and  the 
Southwest  in  which  anyone  who  may 
speak  with  a  Spanish  accent,  who  may 
appear  to  be  of  Latin  background  to  some 
immigration  inspector  or  who  may  oth- 
erwise present  a  "foreign"  or  Latin  ap- 
pearance is  apprehended  and  is  forced  to 
prove  he  is  an  American  citizen.  Basic 
civU  liberties,  rights  guaranteed  by  the 
Constitution  and  simple  human  dignity 
have  been  violated  time  and  time  again 
by  these  reprehensible  practices. 

In  the  Februray  issue  of  the  Progres- 
sive, Father  Mark  Day,  a  parish  priest 
in  Los  Angeles,  has  written  a  timely  and 
quite  perceptive  article  on  the  plight  of 
the  illegal  immigrants  and  the  efforts 
which  some  have  made  to  deal  with  the 
situation  on  a  more  humane,  legal,  and 
afflrmatlve  basis.  The  article  not  only  at- 
tempts to  look  at  the  situation  from  the 
Spanish -speaking  community's  viewpoint 
but  also  focuses  on  certain  repressive 
State  and  Federal  legislation  which  only 
exacerbate  the  problem.  I  present  Father 
Day's  article  herewith  for  inclusion  in 
the  Record  and  urge  that  our  colleagues 
give  it  full  and  careful  consideration.  It 
is  an  Issue  which  we  cannot  ignore  and 
it  seems  to  me  that  we  have  an  obliga- 
tion to  act  in  a  more  responsible,  com- 
passionate and  progressive  manner  than 
we  have  in  the  pswt. 

The  article  follows: 
luiOAL   Immigrants — ^A   Vixw   FBoac   the 
Bakrio 
(By  Mark  Day) 

Maria  Hernandez  was  changing  her  baby's 
diapers  when  VS.  Immigration  and  Nat- 
uralization Service  (INS)  agents  arrested  her 
at  a  deteriorating  Bast  Los  Angeles  apart- 
ment house  in  February  1973.  Maria,  a  Mexi- 
can cltlaen  who  had  overstayed  her  visitor's 
visa  in  tbe  United  States,  waa  hysterical 
wben  aiM  arrived  at  the  alien  detention 
center  in  the  basement  of  the  New  P*deral 
BxiUdlng  in  downtown  Loe  Angelas  The 
young  mother  cried  out  desperately  for  her 
baby.  The  agents  allowed  her  to  recover  the 
Infant  hours  later,  when  he  was  fovmd  nearly 
suffocated  in  his  excrement.  The  last  I  heard 
waa  that  the  baby  was  taken  to  tbe  County 
Hospital  with  a  serious  case  of  pneumonia. 
Wben  an  attorney  questioned  INS  offlciala 
about  the  incident,  they  told  him  tbat  tbe 
chUd  was  bom  in  the  United  States  and  was 
not  imder  the  Jurisdiction  of  the  Service 

The  illegal  immigrant  Issue,  described  by  a 
labor  leader  In  Loe  Angelee  as  a  dUemma  sur- 
rounded by  an  enigma,  la  one  of  tbe  most 
complex  Bodal  problems  In  tbe  United 
States  today.  Government  statistics  show  a 
dramatic  increase  In  the  number  of  imml- 
^ants  deported  each  year.  The  majority  are 
Mexicans,  refugees  attracted  by  a  better 
standard  of  living  In  tbe  United  States  In 
1972.  of  tbe  483.180  aliens  arrested,  moz« 
than  eighty  per  cent  were  apprehended  In 
tbe  Southwestern  states,  some  94,000  m 
Southern  California  alone. 

One  method  of  oontna  has  been  perlodlo 
aweepa  of  city  streets  and  facton  by  the  INB 
It's  a  crime  to  bave  brown  akin  In  thi« 
town,"  one  of  tbe  members  of  a  Mexican 
mmriacht  band  told  me.  The  band  plays  each 
Sunday  at  our  church  servlcee.  The  oongie- 
sation,  wboee  memberahlp  la  nak  almost 
totaUy  8panlah-^>e«klng,  oomee  to  llfS  with 
blsrlng  trumpets  and  oheerfoi  hymns  at 
ta»ae  maaaea.  MiBre  tha»  sixty-five  per  cent 
of  these  Church-goer*  at  St.  Joaeph'B  \a 
downtown  Xjos  Aisles  are  In  thla  country' 
lUegaUy.  ' 
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Matters  worsened  last  June  when  the  INS 
conducted  a  series  of  dragnet  raids  In  South- 
em  California  to  ro\ind  up  the  Illegal  Im- 
migrants. Soon  after  the  Intenslfled  ralda 
iMgan.  churches,  televlalon  stattona,  and 
oommunlty  organisations  were  Iniuidated 
with  complaints  alleging  that  the  agents 
made  unlawful  arrests,  broke  up  families. 
Ignored  the  constitutional  right  of  due  proc- 
eas.  brutalized  and  harassed  brown-skinned 
people  reganUeas  of  their  status  In  this  coun- 
try, and  created  an  atmoq>here  of  terror — 
especially  In  the  Chlcaao  community.  A  class 
action  suit  on  behalf  ot  sereral  plaintiffs  was 
filed  by  the  American  Civil  Liberties  Union  to 
xiasure  that  the  law  enforcement  ofllcera 
wo\ild  follow  their  own  [Federal]  law  In 
Tpn^ng  arrests."  As  yet  no  decision  has  been 
reached  by  the  Federal  court. 

Chicano  activist  Bert  Corona,  the  director 
of  the  Center  for  Autonomoiis  Social  Action 
(OASA)  of  Los  Angeles,  an  organization 
working  for  reforms  In  immigration  law  and 
practices,  claims  that  the  present  labor  cer- 
tification regulations  are  designed  to  keep 
out  foreign  labor.  Yet,  he  points  out,  because 
the  border  Is,  in  effect,  open,  foreign  workers 
•nter  the  countor  to  work  and  are  burdened 
by  the  stigma  of  Illegality.  Corona  believes 
that  many  en^loyers  find  this  desirable,  since 
they  can  pay  the  aliens  lower  wages  and 
dispose  of  workers  at  whim  merely  by  calling 
the  Immigration  department — often  Jiist  be- 
fore payday. 

Corona  and  a  growing  number  of  activists 
throughout  the  country  disagree  with  the 
assertion  that  the  aliens  themselves  are  re- 
9onslble  for  depressing  wages  and  depriving 
local  residents  of  low  income  Jobs.  They  point 
to  the  shortages  of  workers  In  some  industries 
such  as  garment  manufacturing  and  add  that 
local  residents  generally  have  a  natxiral  edge 
on  the  Job  market  since  they  can  speak  Eng- 
lish, supply  references,  and  are  familiar  with 
local  conununlty  resources. 

The  real  culprits,  say  the  defenders  of  the 
Immigrants,  are  the  employers  who  seek  to 
employ  these  workers — whatever  the  source — 
who  will  work  at  the  cheapest  poaalble  pay 
rates. 

National  attention  focused  on  the  problem 
of  the  aliens  in  October  1971  when  INS  agents 
rounded  up  several  of  them  at  a  food  proceai- 
ing  plant  belonging  to  Ramona  Bafiueloa. 
President  Nixon's  appointee  as  treasurer  of 
the  United  Btetea.  Harry  Bernstein,  labor  re- 
porter for  the  Los  Angeles  Times  who  broke 
the  BafUiekM  story,  also  revealed  that  an 
niegal  Immigrant  was  working  at  the  Western 
White  House. 

It  came  as  no  surprise  to  me  that  aliens 
worked  for  either  Ms.  Bafiuelos  or  Mr.  NLxon. 
There  are  from  900,000  to  600,000  such  work- 
ers in  Southern  CalUomla,  occupying  menial 
Jobs  in  places  like  food  packing  plants,  fac- 
tories, and  restaurants,  or  pruning  roee- 
bushes  and  trimming  hedges  on  the  grounds 
of  most  parks  and  anburban  estates. 

The  concern  of  the  Callfomia  legislature 
led  to  the  enactment  of  the  Dlzon  Amstt  law 
In  November  1971.  TIm  law,  fining  employers 
tor  hiring  Illegal  Immigrants,  was  to  have 
gone  into  effect  in  March  1973.  It  became  a 
hotly  debated  ctvU  rights  tasue,  since  it  au- 
thorised employers  to  questiwi  the  Immigra- 
tion status  of  predominantly  brown-skinned 
people.  The  law  was  declared  unconstitu- 
tional In  February  1973  fiir  two  reasons:  llie 
field  of  immigration  and  natvraUiatkm  is 
preempted  by  the  Federal  Otovemment,  and 
the  act,  irlth  lU  .ctlminal  sanctions,  was 
oonaldfsred  "too  Tagae,  Indefinite,  and 
unoertali}." 

The  Amett  law  was  f ollowwl  by  a  FMani 
bUl  (RJL  963).  introdiMWl by  tttptmuHmttn 
Peter  Rodino,  New  Utmy  DamoGrat.  Hm 
House  pasMd  tta*  bW.  clmcat  a  oarbon  copy 
of  the  AxzMtt  law.  Uk.  Slay  UTS.  tba  bfil, 
stalled  In  the  Senate  JadMary  Oommtttaa. 


EXTENSIONS  Ol  REMARKS 

has  strong  support  from  many  liberal  legis- 
lators and  much  of  tha  labor  movement, 
though  there  Is  growing  dissent  within  tha 
unions  on  this  Issue. 

Although  farm  labor  loiMler  Cesar  Ohavaa 
never  made  a  statemenjt  supporting  the 
Amett  law,  it  Is  belleve4  that  he  Initially 
favored  the  measure.  The  XTnlted  Farm  Work- 
ers have  always  had  the  problem  of  aliens 
being  transported  to  the  fields  to  break  their 
strikes,  especially  in  the  Coachella  and  San 
Joaquin  Valleys  of  California.  It  would  fol- 
low that  any  legislation  restricting  aliens 
from  the  labor  market  would  be  beneficial 
to  his  organizing  activltiea.  But  Chavez  un- 
doubtedly saw  the  suffering  that  the  Arnett 
law,  even  in  anticipation  oC  Its  going  Into  full 
effect,  caused  Chlcanos  and  other  Latins 
working  in  ixrban  areas.  Be  also  wanted  to 
avoid  any  damaging  rift  between  rural  and 
urban  Chlcanos,  since  hfts  battle  with  the 
Teamsters  was  Just  beginning. 

Therefore,  when  the  House  of  Representa- 
tives passed  the  Rodino  bill,  Chavez  con- 
demned It.  The  X7FW  leadar  said  that  the  bill 
"would  not  help  either  luban  or  ruiai  work- 
ers in  their  common  struggle  against  unscru- 
pxilous  employers."  His  major  objection  was 
that  the  bill  shovild  bare  had  provisions 
directed  against  labor  contractors  who  recruit 
aliens  as  strikebreakers.  The  UFW  statement 
also  opposed  the  bill  "tot  encouraging  dis- 
crimination against  brown-sklnned  people 
and  for  breaking  up  families  who  had  long 
standing  roots  In  this  country,  and  who,  for 
the  lack  of  a  piece  of  paper  [a  visa],  are 
subjected  to  embcurassini ;  and  burdensome 
practices  and  rules  enfon  ed  by  government 
bureaucrats  unconcerned  with  the  plight  of 
poor  people." 

Chavez  referred  directly  to  the  detrimental 
effects  of  the  Amett  law.  instead  of  the  em- 
ployers, It  was  the  workers — both  lawful  and 
alien  residents — who  felt  the  brunt  of  the 
law.  Months  before  the  law  was  to  go  Into 
effect,  employers  began  tti  fire  anyone  sus- 
I>ected  of  not  having  proper  dociunentation. 
Church  and  social  centers,  especially  in  the 
Los  Angeles  area,  were  flooded  with  hardsh^ 
cases.  Several  Immigrants  told  me  they  had 
married  legal  residents  and  had  children 
bom  in  the  United  Statea.  Since  they  could 
not  produce  visas,  their  employers  had  laid 
them  off.  In  some  cases,  Chlcanos  who  were 
legal  residents  were  tiunod  away  because  of 
their  skin  color  or  their  heavily  accented 
English.  On  one  occasloa.  a  Puerto  Rlcan 
worker  asked  me  to  write  is  letter  for  him  in 
English,  guaranteeing  that  he  was  from  Puer- 
to Rico  and  not  from  Mexico.  His  poor  grasp 
of  the  English  language  led  several  employ- 
ers to  believe  he  was  an  illegal  Inunlgrant. 

In  a  meetmg  with  the  bill's  sponsor.  As- 
semblyman Dixon  Amett  workers  complained 
that  their  employer,  a  la|ge  soup  company, 
had  demanded  that  all  empdoyes  without 
documents  put  up  a  >400  dash  bond  in  case  of 
a  fine.  Other  workers  complained  that  their 
boaaes  fired  them,  ratherjthan  newer  work- 
ers, since  they  enjoyed  so^ilortty,  paid  vaca- 
tlons,  and  othar  banafits. 

nta  simplest  way  for 
the  law.  we  told  Amett, 
pie  legalistic  device.  The  i 
tongue  in  cheek,  if  he 
work.  If  tha  worker  i 
employer  has  exardsed 
law.  Tba  worker,  howevei^  is  now  In  a  more 
dependent  poattlon  than  ibefore  because  his 
boaa  has  done  htm  aootW  "favor."  Araatt 
listened  carafuUy,  but 
tha  only  way  to  handle 
by  tha  aliens. 

A  grpwtDg  number  of 
tlia  FBflwal  bm  wHl  crei 
tloes  as  the  Callfomia  laW,  The  (^pO^tlOoi  to 
file  Rodino  bill  in  the  Honse  was  led  bf  Rep- 
iaaeatatlve  Hendail  BmSUo  of  NMr  York 
and  Rqveaentatlva  Sdwa^  Boybal  of  Oatt- 


I  aasploysr  to  evade 
by  using  a  sim- 
I  asks  the  worker, 
iwfully  entitled  ^ 
I  afflrtnatlvely.  tba 
duty  tmder  tha 


that  his  law' ^ 
prOblaiM  cauaed 

ton  fafr.tbat 
the  sama  taijua- 
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fomla.  both  Democrats.  ladlllo,  wtaoae  an- 
cestry is  Puerto  Rioan.  aai  d  that  tha  Ulegal 
immigrant  "has  beo(Hna  (me  of  tha  most 
popular  scapegoats  for  oar  bankrupt  eco- 
nomic policies  and  soarihg  unemployment 
problems."  He  disagreed  with  claims  that 
aliens  take  Jobs  from  UJ3.  citizens.  Incraaa* 
welfare  costs,  and  create  tx^ance  of  payments 
deficits  by  sending  money  abroad.  Allans,  he 
said,  take  Jobs  that  UwfiJ  UJB.  resldenta  do 
not  want;  they  pay  taxes,  ve  oonsumars,  and 
stay  away  from  public  assistance  programs. 

Badlllo  noted  that  the  news  media  have 
been  responsible  for  advanUng  erroneous  fig- 
ures on  the  number  of  alegal  immigrants 
living  in  the  United  States.  He  was  referring 
to  stories  such  as  the  one  that  api>eared  in 
The  Washington  Pott.  November  12,  1971. 
The  lead  sentence  read:  "Up  to  one  miiiinti 
New  Yorkers  may  not  be  New  Yorkers  at  all 
.  .  .  Instead,  they  are  allena." 

According  to  the  news  Story,  an  INS  offl- 
cial  claimed  that  there  are  tnore  than  2.5  mil- 
lion illegal  aliens  in  New  York  City,  while 
Sol  Marks,  the  local  INS  director,  expressed 
doubts  that  there  are  even  tens  of  thousands 
In  the  New  York  City  metropolitan  area. 
Other  newspapers  have  pabllshed  such  fig- 
ures without  attempting  to  verify  the  facts. 

Besides  Cesar  Cbavea,  other  labor  leaders 
have  disagreed  with  the  rationale  behind  the 
Rodino  bill.  At  a  recent  ijly  in  New  York 
City.  Henry  Foner,  the  prekdent  of  the  Fur, 
Leather  &  Machine  Workers  Union,  AFL-CIO, 
protested  the  dragnet  raids  conducted  there 
by  the  INS.  Foner  told  th4  group,  composed 
mainly  of  Latin  Americans:  "As  long  as 
unions  allow  themselves  to  be  deluded  Into 
believing  that  the  Illegal  Immigrant  Is  their 
enemy — so  long  will  they  be  demobilized  in 
the  important  and  necessary  fight  against 
their  real  enemies — the  big  business  Intei^ 
ests,  the  profiteers,  and  meir  corrupt  pro- 
tectors in  government."     1 

The  Mexican-American  DLabor  Council  of 
Los  Angeles,  headed  by  Trinidad  Flores,  also 
has  attacked  the  Rodino  bUI.  In  a  letter  to 
Andrew  J.  Blemlller,  the  APL-CIO's  chief 
lobbyist  in  Washington,  Flores  said  that  the 
Rodino  bill  "does  not  serve^  the  beat  interests 
of  the  Mexican-American  commtinity  nor 
that  of  labor."  1 

Representative  Roybal  has  suggested  sev- 
eral positive  solutions  to  ttie  alien  dUemma. 
As  a  means  of  reducing  Ijhe  number  of  Il- 
legal Immigrants.  Roybal  proposes  that  the 
Western  Hemisphere  celling  for  legal  admis- 
sions to  the  United  Stktts — which  is  now 
120,000  anntially — be  increased  to  170,000  to 
equal  total  admissions  pefmltted  from  the 
Kastem  Hemisphere  couh  tries  (including 
Europe  and  the  Orient);  that  the  syatem 
which  gives  preference  to  Reuniting  fnmlUna 
now  applicable  to  the  Eastern  Hemisphere, 
ba  extended  to  all  Westerti  aiq>Ucaats;  and 
that  immigrants  from  botih  heml^>heree  be 
permitted  to  legalise  thel{  status  while  re- 
maining In  tha  united  States.  As  of  now, 
some  immigrants  have  to  return  to  their 
country  and  wait  more  than  two  years  before 
they  can  return.  Unfcitu  lately,  these  sug- 
gested amendmMits.veta  kflled  daring  ths 
Hou^  dabata  last  May. 

Bert  Corona  of  CASA  ta^  suggested  that 
workers  who  are  not  hero  legally  but  have 
Jobs  as  well  as  roots  in  the  community  sb«yuV< 
have  their  status  legallaadl  This,  he  believes, 
would  dritftlcally  reduce  the  problems  caused 
b5^  the  present  vulnerablllcy  of  their  status. 

SenatcH:  Edward  Kennedy,  a  member  of  tiie 
Senate  Subcommittee  on  Immlgratkm  and 
N^^ur^llaatlOti,  q^e  symbathatleally  abook 
the  plight  of  the  aliens  onTa  television  inter- 
view in  Fresno,  California^  durtag  last  yeart 
convention  of  Cesar  Chat  es^  Utitted  nrm 
Workers  Union.  Keiiuedy  agrees  with  the 
vrw  position  that  tha  liodlno  bill  wetdd 


not  effectively  punish  the 


ploys*  who  hma  sUmis  to  «  q;>lott 
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Another  bill,  sponsored  by  Representative 
Joshvia  Ellberg,  Pennsylvania  Democrat. 
Btlpalatas  that  all  Immigrants  will  be  allowed 
to  change  their  status  while  remaining  in  the 
United  States,  a  privilege  which  is  now  ac- 
corded only  to  Eastern  Hemisphere  immi- 
grants. Tb*  House  Jodlelary  Oommlttaa  ap- 
proved tha  Bilberg  bill  In  October.  Oppo- 
nents of  this  bill  argue  that  the  measure  lim- 
its annual  immigration  from  any  one  coun- 
try to  20,000  a  year.  Representatives  Roybal 
and  Henry  Ck>nzalez.  Texas  Democrat,  argue 
that  the  bill  discriminates  against  Morio^nif 
cutting  the  present  Immigration  quota  from 
Miexlco  by  one-half.  Roybal  and  Oonaalaz 
have  supported  an  amendment  to  the  Bil- 
berg hill  which  provides  for  special  prefar- 
ence  for  Mexican  Immigrants.  They  maintain 
that  \inlque  histcK'ical,  economic,  and  social 
lelatlonsh^  between  the  two  countries  war- 
rant this  prafarenca. 

It  is  unfortunate  that  wa  have  not  yet 
learned  to  overcome  the  nativlstic  mentality 
In  our  country  which  continues  to  regard  the 
fwelgn  bom  as  economically  threatening, 
unclean,  and  "un-American."  We  still  tend 
to  hang  labels  on  groups  of  people,  then 
omclude  that  any  means  necessary  can  be 
used  to  get  rid  of  them.  Including  aproaches 
that  lessen  our  basic  freedoms  and  make  a 
mockery  of  the  Constitution. 
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Mr.  ARCHER.  Mr.  Speaker,  we  are 
witnessing  the  first  anniversary  of  the 
cease-flre  agreement  in  Vietnam.  The 
agreement  came  about  after  much  ne- 
gotiating and  it  stin  remains  a  fragile 
agreement.  Despite  the  predictions  of 
critics  that  the  Government  of  South 
Vietnam  would  collapse  soon  after  the 
withdrawal  of  American  troops,  this  pre- 
dicted collapse  has  not  occurred.  As  we 
view  the  Americsm  experience  in  Viet- 
nam a  year  after  the  American  with- 
drawal of  military  forces,  we  can  gain 
a  new  perspective  on  our  role  in  Asia. 
This  significance  was  stated  effective 
In  a  column  by  Henry  Huglin  entitled 
"The  Value  of  Our  Role  in  Vietnam" 
which  appeared  in  the  Chicago  Tribune 
on  January  7, 1974. 

A  YxAE  Lateb — The  Value  or  Ottk  Role  m 

VnrrwAic 

(By  Henry  Huglin) 

Just  a  year  ago  we  were  in  the  throes  of 
the  Intensive  bombing  campaign  of  North 
Viet  Nam.  This  bombing  sparked  an  uproar 
of  criticism,  but  it  was  apparently  the  nec- 
essary and  key  act  in  finally  getting  the 
agreement  last  January — under  which  we  got 
our  POWs  freed  and  were  able  to  extricate 
ourselves  from  Viet  Nam  with  some  integrity. 

How  goes  It  now  with  Viet  Nam,  where  we 
Invested  so  much — our  youths'  lives,  money, 
and  agony?  And  what  of  the  worth  of  ova 
hivolvement  from  a  year's  perspective? 

Well,  the  cease-flre  has  been  a  farce; 
fighting  has  continued  sporadically  l)etween 
the  South  Vietnamese  and  the  North  Viet- 
namese and  Viet  Cong. 

But  there  Is  poUtical  stability  In  South 
Viet  Nam.  Tho  no  democratic  paragon.  Presi- 
dent Thleu  has  been  skillful  and  affective; 
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and  his  government,  the  people,  and  the 
army  have  performed  quite  well,  constdsring 
the  difficult  circumstanoea. 

It  is  certainly  evident  that  the  South 
Vietnamese  far  prefer  any  government  of 
their  own  to  Hanoi  or  the  Viet  Cong,  and 
wiU  fight  persistently  for  their  independence. 

On  the  other  side,  the  Communists  are 
foUowing  their  pattern  of  the  past.  They 
are  obviously  still  determined  to  control 
South  Viet  Nam,  no  matter  what  the  coat. 

The  Communists  have  consolidated  their 
hold  on  the  areas  of  South  Viet  Nam  which 
are  under  their  control  and  they  have  tried 
to  expand  these  areas,  with  little  success. 
The  North  Vietnamese  have  also  moved  great 
quantities  of  weapons  and  many  more  troops 
into  South  Viet  Nam — apparently  preparing 
for  another  big  military  offensive. 

II  another  great  battle  cornea  off,  It  will 
be  a  crucial  test  of  the  basic  goal  of  our 
help  to  the  South  Vietnamese — etrength  and 
will  to  defend  themselves. 

Hopefully,  the  South  Vietnamese  will  pre- 
vail in  all  the  fighting  and  ultimately  throw 
out  the  North  Vietnamese  and  establish  last- 
ing peace  for  themsalvea. 

Tho  the  fate  of  South  Viet  Nam  Is  still 
uncertain,  we  can  begin  to  bring  Into  better 
perspective  the  worth  of  our  sacrifices 
there— Irrespective  of  our  miirtykwf 

Certainly  the  last  five  years  of  our  In- 
volvement deeply  and  adversely  affected  our 
domestic  luilty,  confidence,  and  view  of  our 
responsibilities  in  the  world. 

But,  in  an  international  geopolitical  sense, 
our  fighting  for  the  principle  of  self-deter- 
mination in  helping  the  South  Vietnamese 
resist  Hanoi's  drive  to  take  them  over,  has 
helped  stabilize  the  world  scene  with  long- 
lasting  and  Incalculable  benefits. 

Had  we  not  responded  to  the  challenge 
posed  in  Viet  Nam  In  the  1960s,  the  whole 
of  Southeast  Asia  might  by  now  have  fallen 
imder  the  control  of  the  militant  expansion- 
ist regime  in  Hanoi,  with  repercussions  far 
beyond  that  region. 

And.  having  got  Involved  In  Viet  Nam,  the 
way  In  which  we  extricated  ourselves  be- 
came very  important — as  Presidents  Johnson 
and  Nixon  repeatedly  and  rightly  told  us. 

Had  we  cut  and  run  in  Viet  Nam,  we  would 
have  had  little  credibility  now  In  the  Mid- 
east with  the  Russians,  Arabs,  or  Israelis. 
Hence.  Henry  Kissinger's  vital,  catalytic  role 
in  seeking  an  enduring,  Just  Mideast  settle- 
ment would  have  been  Impossible. 

Further,  at  some  stage,  the  key  to  peace  In 
the  Mideast  Is  likely  to  be  a  commitment 
from  UB  to  Insure  the  security  of  Israel  and  to 
help  enforce  whatever  settlement  is  reached. 
Had  we  dropped  the  South  Vietnamese  when 
the  going  got  tough,  no  one,  least  of  all  the 
Israelis,  would  have  placed  any  credibility 
on  such  a  commitment  of  ours. 

It  is  Ironic  that  many  who  were  highly 
critical  of  our  role  in  Viet  Nam  and  wanted 
us  to  cut  and  run  are  now  depending  on  us  to 
play  the  key  role  In  protecting  Israel  and 
bringing  a  lasting  Mideast  settlement — with- 
out acknowledging  the  linkage. 

RellabUlty,  credlbUlty,  influence,  and  ef- 
fectiveness in  the  world  are  built  up  as  the 
accumulation  of  policies  and  actions  over 
years,  even  generations.  And,  In  trying  to  be 
a  responsible  superpower,  we  have  Inescapa- 
ble duties  and  commitments  in  the  world.  If 
we  don't  fulfill  these  responsibilities  con- 
sistently, the  fragUe  structure  of  what  sta- 
bility and  peacefiU  progress  there  is  in  the 
world  will  be  undermined. 

As  time  goes  by — and  as  agonies  and  divi- 
sions over  Viet  Nam  fade— more  of  us  will 
appreciate  the  long-term  value  of  our  In- 
volvement there — as  a  major  step  In  our 
helping  move  the  world  community  toward 
greater  political  stabUlty  and  better  chances 
for  more  enduring  peace. 
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FORMER  CONGRESSMAN  ROBERT  T. 
SECREST  OF  CAMBRIDGE.  OHIO. 
18  HONORED 


HON.  CHARLES  J.  CARNEY 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  30,  1974 

Mr.  CARNEY  of  Ohio.  Mr.  Speaker, 
on  Tuesday,  January  22,  1974, 1  had  the 
privilege  and  the  pleasure  of  attending 
a  reception  In  honor  of  former  Congress- 
man, and  now  State  Senator,  Robert  T. 
Secrest,  of  Cambridge,  Ohio. 

The  Honorable  Robert  T.  Sectest 
served  10  terms  In  the  U.S.  House  of 
Representatives,  7  years  on  the  Federal 
Trade  Commission,  and  Is  now  serving 
his  fifth  year  as  a  member  of  the  Ohio 
Senate.  In  addition,  Senator  Secrest  re- 
signed his  seat  in  Congress  to  serve  in 
the  U.S.  Navy  during  World  War  n,  and 
he  earned  his  law  degree  by  attending 
law  school  at  night  while  he  was  a 
Member  of  Congress. 

Mr.  Speaker.  Bob  Secrest  Is  one  of  the 
finest  public  servants  I  have  ever  known. 
I  am  proud  to  call  him  my  friend.  He 
celebrated  his  70th  birthday  this  monl^ 
and  I  know  that  I  speak  for  all  of  my 
colleagues  in  the  Congress  who  know  Mm 
when  I  wish  him  continued  good  health, 
happiness,  and  success. 

Mr.  Speaker,  I  Insert  my  tribute  to 
Representative  Secrest  In  the  Rscoho  at 
this  time: 
TkiBtm  TO  RiPBxsnrrATivx  Robkit  T.  Sccaiar 

Over  3,000  years  ago  the  great  AristoUa 
declared  that  "a  man  who  aspires  to  any 
high  ofllce  should  have  three  qualifications: 
First,  he  shoiild  be  prepared  to  support  tha 
constitution  of  his  country;  second,  ha 
should  have  a  special  aptitude  for  the  oflloa 
he  desires;  and  third,  he  should  have  virtue 
and  Jiistlce  as  they  are  understood  by  his 
feUow-cltlzens."  Those  qiudificatlons,  em- 
bodying the  classical  wisdom  of  our  clvUiaa- 
tlon,  have  found  honorable  expression  in  tba 
life  and  public  service  of  Robert  Thon^)son 
Secrest. 

An  aptitude  for  the  responsibilities  ^w<l 
obligations  of  public  service  and  an  abiding 
commitment  to  virtue  and  Justice  as  guard- 
ians of  liberty — ^these  qualities  have  distin- 
guished him  whom  we  honor  here  tnntght 
throughout  his  long  life. 

The  celebration  of  a  seventieth  birthday, 
marking  the  blbUcal  "threescore  years  and 
ten".  Is.  indeed,  a  fitting  time  for  his  fel- 
low-citizens to  pause,  to  reflect,  and  to 
render  grateful  and  deserving  homage.  Wa 
live  In  the  midst  of  troubled  times  for 
America  and  for  the  world,  times  wherein 
the  faith  and  idealism  which  has  alwaya 
sustained  this  land  is  caUed  to  fresh  ezar- 
tlons  of  the  spirit  as  together  we  restoca  tba 
sense  of  public  trust  which  must  always 
animate  free  government  if  it  Is  to  endure. 

In  such  a  time  the  example  of  a  man  such 
as  Robert  Secrest  is  especiaUy  inspiring  ■■TTd 
significant.  In  such  a  time  an  occasion  such 
as  this  rekindles  our  faith  and  our  hops 
In  the  abiding  vitality  of  America. 

It  was  in  1933  that  Robert  Secrest  first 
came  to  Washington — ^to  serve  in  the  7Snl 
Congress  of  the  United  States.  He  brought 
with  him  a  rtch  background  of  exparlenoa 
in  State  and  local  government.  In  educa- 
tion and  in  law.  He  entered  the  leglslattva 
branch  of  our  Federal  Ooverament  in  a  tlma 
of  grave  crisis  for  America.  He  was — be  It 
noted — reelected    to    the    four    succeeding 
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Congreaaes  during  one  of  tbe  most  slgnlfl- 
cant  eraa  In  our  history. 

In  I94a,  with  the  advent  of  Amertcan 
entry  Into  the  Second  World  War,  he  re- 
signed his  seat  to  serve  In  the  United  States 
Navy,  In  which  he  was  appointed  a  Lieuten- 
ant Conunander.  Later  he  was  promoted  to 
commander.  He  served  his  country  faith- 
Xully.  bravely,  and  well  during  that  terrible 
confilct.  In  England,  in  North  Afrtca,  and 
In  Italy.  For  a  year  he  was  also  on  the 
staff  of  Admiral  Chester  Nimltz  In  the 
PKclflc  theatre  as  a  military  govertmasnt 
officer. 

In  1946  be  was  released  from  active  duty, 
and  returned  to  his  flnt  and  Ufe-Iong  voca- 
tion In  politics,  seeking  his  old  seat  In  the 
Congress.  At  first  unsuccessful  In  his  1946 
campaign  for  the  80th  Congress,  he  was  en- 
gaged as  a  legal  supervisor  In  the  Library 
of  Cor.gress  until  his  resignation  In  1947  and 
his  successful  candidacy  for  the  81st  Con- 
gress, to  which  he  was  elected  In  1948.  He 
served  this  time  from  1949  to  1954  In  the 
Slat,  82nd,  and  83rd  Congresses,  resigning 
to  accept  a  7-year  appointment  by  President 
Elsenhower  to  the  Federal  Trade  Commis- 
sion, a  position  he  held  down  from  1954  to 
1961.  His  being  named  to  the  FTC  was  It- 
self a  mark  of  the  esteem  In  which  he 
was  held  by  his  colleagues  of  both  parties 
and  within  the  larger  community. 

During  most  of  1062  be  served  as  director 
of  commerce  for  the  State  of  Ohio.  However, 
his  first  love  could  not  be  denied,  and  In 
that  same  year  he  again  sought  public  office, 
and  was  elected  to  the  88th  Congress,  taking 
office  In  1963.  He  was  re-elected  to  the  89th 
CongreBB,  but  was  unsuccessful  In  his  candi- 
dacy for  the  90th  Congress  In  1966.  In  Jan- 
uary of  1967,  with  the  close  of  the  89th 
Congress,  he  left  Federal  service  only  to  tvim 
his  energy  and  ability  to  pubUc  service  here 
In  Ohio;  In  1969  he  was  elected  to  the  State 
Senate,  In  which  he  has  served  with  char- 
acteristic ability  and  distinction. 

During  his  years  In  the  House  Robert 
Secrest  was  a  member  of  the  Veterans'  Af- 
fairs Conunlttee,  a  post  reflecting  his  life- 
long commitment  to  the  needs  and  aspira- 
tions of  Amerlcems  who  have  served  their 
country  In  the  armed  forces.  Himself  a  life 
member  of  AMVETS,  the  VFW,  and  the  regu- 
lar veterans  association,  he  Is  also  a  former 
past  commander  and  life  member  of  the 
Senacavllle  American  Legion  Post  747. 

I  think  you  will  agree  with  me  that  this 
U  Indeed  an  extraordinary  rec(»tl,  the  ac- 
count of  a  man's  tireless  devotion  to  the 
puMlc  good  and  his  unfailing  concern  for 
that  goal,  in  war  and  In  peace,  in  Innu- 
toerable  political  victories  and  In  occasional 
political  defeats,  in  tbe  legislative  and  In 
the  executive  n^anches  of  our  Oovemment, 
In  elective  and  In  appointive  office  alike. 

His  public  career — Uka  his  private  life — 
has  been  marked  by  integrity  of  purpose 
and  honorable  achievement  In  behalf  of  the 
people  he  has  served.  The  roots  of  his  loyalty 
have  encompassed  bis  community,  his  State 
and  his  Nation  and  have  flowered  In  loyalty 
to  Qod.  the  common  Father. 

You  wni  hear  much  tonight  of  particular 
aspects  of  his  career  and  his  personality,  but 
I  direct  your  attention  to  the  larger  pic- 
ture, \i^lch.  as  «•  look  back  over  some  four 
<tocada»— dactdee  of  blstorlo  Import  for  this 
Hatlon  and  for  the  world,  moves  all  who 
bave  known  him  to  heightened  respect  and 
gratitude  for  the  example  ha  has  provided  in 
these  troubled  days. 

My  fMends.  the  meaning  of  a  man's  life 
can  never  fuljy  be  kitown.  save  to  CJod. 
Bnt  when  thai  life  has  been  characterlaed 
by  public  aervloa.  then  we  may  see  more 
Clearly  the  values  and  Ideals  by  wblob  he 
has  lived.  So  It  is  with  my  friend  and  ool- 
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-league,  whom  It  is  our  pavUege  and  pleasure 
to  honor  at  this  testioMJ^ial  dinner.  In  hem- 
orlng  blm  we  are  recognizing  a  life  buUt 
upon  public  trust  and  fldWlty  to  principle;  In 
paying  this  tribute  to  his  remarkable  career 
we  are  affirming  the  vall(|lty  of  our  American 
syst^  of  government  In  the  face  of  the 
challenges  and  trials  wh|ch  history  sends. 

We  salute  him  tonight,  we  thank  Ood  who 
has  brought  him  and  us  to  this  day,  and  we 
pray  for  a  renewal  of  tiat  ^Irlt  of  service 
to  Ood  and  to  country  wliich  be  has  demon- 
strated and  which  has  evs-  been  the  mainstay 
of  this  Nation  and  Its  aeople  in  every  age. 

In  the  Hebrew  Bible  I  It  is  written  that 
"Gold  and  silver  make  tiie  foot  stand  sure: 
But  counsel  Is  esteemed!  above  them  both," 
and  again,  "To  the  covkiselors  of  peace  is 
Joy."  To  Robert  Secresti  patriot  and  wise 
counselor  in  the  affairs  of  Oovemment,  we 
wish  both  Joy  and  peacd. 


A  TAX  BllEAE 


HON.  JAMES  V 


STANTON 

OV  OH]  3 

IN  THE  HOUSE  OF  RE  PRESENT ATTVES 

Wednesday,  Januiry  30,  1974 

Mr.  JAMES  V.  STAN  X>N.  Mr.  Speaker. 
Congressman  Rostenhowski  and  I  are 
today  reintroducing  our  legislation  con- 
cerning: "downside"  iticome  averaging. 
This  bill  provides  a  tai  break  for  the  In- 
dividual whose  income  falls  off  abruptly 
due,  for  example,  to  »  work  layolT  or 
other  reason  beyond  his  control.  Plant 
closings  necessitated  by  the  energy  crisis 
axe  leaving  thousands  of  Americans  out 
of  work.  A  work  layoff  of  this  nature 
forces  a  family  who  has  enjoyed  a  stable 
lnc<»ne  to  suffer  a  sharp  drop  in  Income 
during  a  given  year.  This  bill  provides 
this  unfortunate  individual  wltti  a  tax 
break,  when  he  needs  ft  most. 

We  are  pleased  wltft  the  excellent  re- 
sponse we  have  received  so  far  concern- 
ing this  bill  and  we  are  still  welcoming 
cosponsors  to  Join  us  In  the  reintroduc- 
tion  of  tills  bill.  At  the  present  time,  the 
following  Members  haie  Joined  us  in  the 
reintroductlon  of  this  t  ill : 

List  op  Cos;  'onsoks 

Bella  AbEUg,  Thomas  Ashley,  Les  Aspln. 
Llndy  Hoggs.  George  Brown,  Jr.  (Calif.), 
Charles  Carney,  Shirley  Chlsholm,  Cardlss 
Collins,  Silvio  O.  Conte,  John  Conyers.  Paul 
Cronln,  Dan  Daniel,  Me|idel  Davis,  John  J. 
Duncan,  WllUam  Ford.  lEdwln  B.  Forsythe, 
Michael  Harrington.  an4  Ken  Hechler. 

Henry  Helstoeki,  JamAs  Howard,  Richard 
lohord,  Albert  Johnson,  Jim  Jones  (Okla.), 
Barbara  Jordan,  Edward  iKoch,  William  Leh- 
man, Ray  J.  Madden.  Hichard  W.  Mallary, 
Donald  J.  MltcheU,  (N.Y^,  Parren  J.  Mitchell! 
(Md.) ,  Joe  Moakley,  Chajles  A.  Mosher,  John 
Moss,  Morgan  Murphy  (lil.) ,  Robert  NU,  and 
George  O'Brien. 

Claude  Pepper,  Bertra^i  PodaU,  Donald  W. 
Blegle,  Jr.,  Charles  Sand^ian,  Paul  Sarbanee, 
Pat  Schroeder,  John  SejberUng,  B.  F.  Slsk, 
John  Slack,  Pete  Stark,  Prank  Thompson, 
Robert  Tleman,  David  Tjeen,  Jerome  Waldle, 
Mchard  White,  Willlaln  O.  Whitehunt, 
Caiarles  H.  Wilson  (Calli .),  Larry  Winn,  Jr.! 
I^atar  WoUf.  Oua  Yatron  and  Andrew  Toung 


Jantu  ry  SO,  197^ 

WHEN     OMB     SPEAKS,     NASA     AD- 
VISORY   COIiIMITTEES    LISTEN 


HON.  DAVID  R.  OBEY 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  30.  1974 

Mr.  OBEY.  Mr.  Speaker,  in  recognition 
of  the  delay  in  submlsi  ion  of  the  Presi- 
dent's nscal  year  1975  budget,  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration annoimced  todiy  in  the  Federal 
Register  that  a  2y2-hoi»r  segment  of  to- 
morrow's meeting  of  its  Physical  Sciences 
Committee  will  be  heldj  in  executive  ses- 
sion instead  of  public  session.  The  change 
Is  dutiful  but  silly.  J 

The  notice  says  that  the  material  to  be 
discussed  in  this  closed  session  "includa 
the  budgetary  planning  and  levels  pro- 
posed in  the  NASA  sinmlsslon  for  the 
Oflace  of  Space  Science  In  preparation  of 
tbe  President's  budget  lor  FY  1975." 

That  makes  the  material  preliminary, 
not  final,  so  there  is  no  question  of  break- 
ing a  release  date  on  actual  budget  fig- 
ures and  no  reason  to  close  the  session. 

It  then  explains:       \ 

Under  Instructions  from  the  Office  of  Man- 
agement and  Budget,  thl«  material  may  not 
be  disclosed  ^blicly  unitu  the  President*! 
FT  1975  budget  is  subnuited  to  Congress. 

Maybe  so,  but  there  are  at  least  three 
things  wrong  with  this :  | 

First.  The  Federal 
tee  Act  does  not  recog 
from  OMB,  in  and 
Justification  for  closing  |i 
that  advisory  committf 
be  open  to  the  public 
concerned  with  matters  which  the  Free- 
dom of  Information  Act  exempts  from 
mandatory  public  disclosure,  and  'in- 
structions from  OMB"  ^  not  one  of  those 
exeo^tlons. 

Second.  Even  if  the 
the  form  of  the  notice 
requires  that  a  deter 
In  writing  that  a  mee 
it  qualifies  for  closure,  and  no  such  de- 
termination appears  in  the  NASA  notice. 

Third.  It  is  giving  Inadequate  notice 
of  the  changed  circujnstances  of  the 
meeting.  Though  It  is  Ifbeled,  "Notice  of 
Change  of  Agenda,"  the  notice  is  not 
announcing  that  som  (thing  has  been 
added  to  or  subtracted  from  the  agenda. 
Rather,  it  Is  giving  onlji  24-hour  advance 
notice  that  a  meeting!  NASA  said  last 
week  would  be  open  wijl,  in  fact,  not  be. 

Finally,  the  excuse 
terial  may  not  be  "d^ 
does  not  fit  the  facts 
13  of  the  14  member 
Sciences  Ccmamittee 
bers — that   is,   not 
How  is  it  that  prell 
t^al  can  be  disclosed 
of  the  public  and  not  to  others? 

Mr.  Spe.Rker,  the  t^t  of  the  NASA 
notice  follows: 


Ivisory  Commit- 
lize  instructions 

themselves,  as 
,  meeting.  It  says 

meetings  shall 
unless  they  are 


on  were  valid. 

is  not.  The  law 

ation  be  made 

ng  or  portion  of 


it  budget  ma- 
sclosed  pubUcl3r" 
^f  the  case,  since 
of  the  Physical 
re  public  meia- 
teral  employees, 
lary  budget  ma- 

tiiese  members 
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NaTIONAI.  AEKONATmcS  AND  Spacx 

Administration 
nasa  phtsicai.  scixnces  committkk 
Notice  of  Chartffe  of  Agenda 
Due  to  the  revised  date  of  the  President's 
PT  75  budget  submission  to  Congress,  it  Is 
necessary  to  make  a  change  In  the  PSC  meet- 
ing agenda  published  last  week. 

Agenda  Item  (7) :  FY  75  Budget  Reqveat 
scheduled  from  2  pjn.  to  4:30  pjn.,  31  Jan- 
uary 1974,  ia  changed  to  read:  Executive 
Seision.  The  material  to  be  discussed  In  this 
closed  session  Includes  the  budgetary  plan- 
ning and  levels  proposed  in  the  NASA  sub- 
mission for  the  Office  of  Space  Science  In 
preparation  of  the  President's  Budget  for 
FY  1975.  Under  Instructions  from  the  Office 
of  Management  and  Budget,  this  material 
may  not  be  disclosed  publicly  until  the 
President's  FY  1975  budget  is  submitted  to 
Congress. 

The  meeting  is  stlU  scheduled  to  be  held 
In  Room  6026,  FOB  No.  6  commencing  9  ajn. 
Thursday,  31  January  1974.  For  further  in- 
formation regarding  the  meeting,  please  con- 
tact Mr.  Guenter  Strobel:  Area  Code  202- 
766-3647. 

Homer  E.  Newxu., 
Associate      Administrator,      National 
Aeronautics  and  Space  Administra- 
tion. 
Janttart  23,  1974. 
[FR  Doc.  74-2359  Filed  1-29-74;  8:45  am] 


THE  SOUTH  AND  THE  ENERGY 
CRISIS 


HON.  ANDREW  YOUNG 

or  oeorgia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  30,  1974 

Mr.  YOUNO  of  Georgia.  Mr.  Speaker, 
the  fall  issue  of  Southern  Exposure,  a 
quarterly  magazine  published  by  the  At- 
lanta-based Institute  for  Southern 
Studies,  included  a  special  supplement  on 
Southern  power  companies. 

In  this  period  of  an  "energy  crisis," 
there  is  great  interest  in  the  energy  in- 
dustries, and  I  therefore  submit  for  the 
Record  Southern  Exposure's  summary  of 
its  special  supplement.  The  magazine's 
edltoriEd  and  subscr^tion  office  address  Is 
Southern  Exposure,  P.O.  Box  230,  Chapel 
mil,  N.C.  27514. 

The  article  follows: 

SooTHzxM  Power  Companieb 

Every  month  millions  of  Americans  drop  a 
ohsck  for  fifteen,  or  thirty,  or  even  fifty  dol- 
lars In  the  mall,  addressed  to  their  local 
poww  company,  "nia  light  bill  is  as  "normal" 
to  us  as  the  light  switch.  And  the  ubiquitotis 
nature  of  both — and  the  lack  of  control  over 
either — are  a  reflection  of  the  immense  in- 
fluence the  electric  industry  has  come  to  have 
over  o\ir  lives.  That's  one  reason  control  of 
snch  a  business  by  communities  is  so  Im- 
portant. 

There  are  more  reasons:  llie  quality  of 
••vice,  the  chance  for  decent  mtk.  oppor- 
tODitles,  the  use  of  huge  amounts  ot  cash  and 
tnvestad  capital.  It  takes  money  to  make 
money,  and  the  utlUty  industry  takes  more 
money  to  keep  it  going  than  any  other  btisl- 
ness  In  America;  It's  the  most  capltal-inten- 
■tve  industry,  which  means  it  consumes  large 
•nsounta  of  capital  (put  into  generating 
plants,  transmlasloii  towen.  etc.)  to  produce 
•ach  dollar  worth  ci  electricity.  In  the  Soatti, 
*b«re  labor-intensive  industrtaa  (Ilka  tes- 
'tttat.  ajiparais  and  fumttora)  imvall,  tha 
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concentration  of  capital  in  the  utility  busi- 
ness Is  even  more  Important.  For  example,  the 
Georgia  Power  Company  spends  more  each 
year  on  buUdlng  new  plants  than  do  all  man- 
ufacturing Industries  to  the  state  put  to- 
gether. Thus,  Georgia  Power  vlrtuaUy  controls 
the  construction  industry,  and  with  it  the 
wage  scale  of  thousands  of  workers.  The 
power  to  decide  who  gets  the  big  contracts 
for  a  new  $150,000,000  generating  plant  la 
another  good  reason  to  bring  control  of  the 
utilities  closer  to  home. 

The  sums  of  money  involved  in  the  utility 
business  indicate  how  they  match  the  Im- 
pact of  having  a  US  Steel  or  a  Ford  Motor 
Company  spend  all  its  money  for  world-wide 
expansion  in  a  few  southern  states.  In  1971, 
private,  investor-owned  electric  utuitlee 
spent  over  $13  blUlon  In  capital  expansion 
(buying  new  equipment  and  buUding  new 
plants) ,  bringing  the  total  net  value  of  their 
plants  up  to  $90  billion.  (Most  power  com- 
panies soy  they  will  double  their  Investment 
in  generating  facilities  in  the  next  Ave 
yefirs.)  In  the  same  year,  the  non-profit, 
rural  electrical  cooperatives  and  municipal 
power  sjrstems.  which  serve  22%  of  America's 
electric  customers,  spent  $1.6  bUllon  to  build 
new  facilities.*  By  contrast,  the  big  four  auto 
makers  spent  only  $1.8  billion  in  1971  for 
new  equipment  and  plants,  while  the  top 
eight  steel  producers  Invested  $1.2  billion 
for  their  expansion. 

Relatively  moderate-sized  utilities  Ilka 
Arkansas  Power  &  Light.  Florida  Power,  or 
Carolina  Power  &  Light  spent  more  in  capi- 
tal expansion  than  did  Chrysler  Motors 
($114,000,000):  and  the  bigger  ones,  like  Vir- 
ginia Electric,  Duke  Power,  and  Florida  Power 
&  Light,  spent  three  times  this  amount.  The 
Southern  Company,  holding  company  tar 
utilities  in  four  southeastern  states,  spent 
more  in  197l  on  capital  expansion  in  thoee 
four  states  than  did  General  Electric,  IT&T 
or  Ford  Motor  on  a  world-wide  scale  I 

Because  of  the  tremendous  amounts  of 
capital  they  require,  electric  utUItles  have 
historically  been  subject  to  the  will  of  the 
Yankee  money  markets.  They  have  to  go  to 
Wall  Street  to  borrow  their  money,  and 
WaU  Street  is  adept  at  exacting  a  high  price 
in  return.  The  large  banks,  insurance  com- 
panies and  brokerage  ho\ises  demand  grow- 
ing, ever  expanding  profits  on  each  dollar 
they  Invest.  In  the  past,  the  utilities  have 
met  this  requirement  by  promoting  the  sale 
of  more  and  more  electricity  and  by  making 
their  plants  more  "efflclent."  There  was  little 
regard  for  what  the  consequences  of  such 
policies  would  be,  except  that  they  yielded 
the  greater  profits  needed  for  more  expan- 
sion. Today's  energy  crlsU  Is  the  product  of 
such  private  enterprise  at  work. 


■There  are  3,500  electric  utility  systams  In 
tb»  cotmtry.  Some  460  of  theaa  are  Inveator- 
owned,  and  of  this  number  about  76  have 
annual  revenues  exceeding  $100,000,000.  More 
than  2,000  systems  are  owned  by  nonfederal 
pubUc  agencies  (prtmarUy  municipal  gov- 
ernments, Uka  Jacksonville,  Florida's  Blac- 
trlc  Authority),  about  1,000  are  rural  elec- 
tric cooperativee,  and  41  are  federal  govaxn- 
ment  projects.  Beoaose  of  TVA.  tha  raiattvaly 
large  portion  of  southerners  living  In  rural 
areas,  and  tbe  earlier  movements  for  pnbUo 
ownership  of  utllltlee.  tha  South  has  mora 
than  its  share  of  the  publicly  owned  utility 
busineas.  With  only  20%  of  the  nation^s  pop- 
ulation, the  South  has  54%  of  the  rasldanta 
served  by  rural  cooperatives  llviiig  within 
its  boondaiiee,  and  B0%  of  the  revsnnaa  of 
these  firms.  Because  of  the  cheaper  prioa  ot 
electricity  In  the  South,  brought  about  par- 
tially because  of  TVA  and  pubUc  power,  the 
average  resident  in  tha  region  consumes  mora 
kilowatt  hours  than  his  northam  oountar- 
part,  and  pays  a  smaUar  blU. 


1529 

The  banks  still  demand  growing  profits, 
even  though  there  is  virtually  no  risk  in 
Investing  In  the  power  monopolies.  But  util- 
ity plants  have  reached  their  maximum 
efficiency,  and  the  costs  of  new  ones  have 
increased  astronomically.  So  the  utilities  are 
forced  to  go  to  the  regulatory  agencies  and 
ask  to  charge  the  public  more  money  for  the 
same  service  it  Is  already  getting.  Whining 
about  increased  costs  and  threatening  black- 
outs, the  utilities  demand  more  money  to 
give  the  bankers  so  they  can  continue  their 
poUcy  of  expansion.  There  Is  no  mention  of 
curtailing  growth,  no  rational  discussion  of 
a  decent  rate  of  expansion,  no  thought  of 
simply  cutting  out  the  profits  In  the  utUlty 
business  altogether. 

But  there  is  one  further  rub.  It  turns  out 
that  the  utilities  are  effectively  owned  by 
the  very  same  banks  and  financial  institu- 
tions which  they  say  they  must  satisfy.  It's 
bad  enough  to  pay  Peter  a  little  extra  so  he 
can  pay  the  Increased  Interest  charge  of  his 
creditor  Paul,  but  when  Peter  Is  taking  our 
money  to  pay  off  himself,  that's  absurd.  The 
utUlties  call  it  "normal" — like  your  light  bill 
every  month. 

The  solution  to  all  this  Is  more  compli- 
cated than  bringing  control  back  home  from 
"the  North"  to  "the  South."  Of  course,  It  U 
important  to  recognize  the  degree  of  control 
exercised  by  Wall  Street,  and  It  Is  a  valuable 
organizing  slogan  that  revises  the  best  of  the 
Populist  imagery.  But  there  to  little  progress 
In  Just  putting  southern  faces  and  southern 
banks  In  place  of  the  Yankees.  What  Is  needed 
Is  a  restructuring  of  the  entire  Industry  to 
cut  out  the  profits,  cut  out  the  parasitic 
money  market  altogether,  and  put  the  reins 
of  the  company  In  the  hands  of  people  that 
care  about  decent  service  now  and  for  the 
future.  That  means  people  who  we  see,  who 
live  In  our  neighborhoods,  who  work  with 
us — people  who  vre  can  yeU  at  If  we  don't 
like  what  they're  domg  and  who  wlU  have  to 
listen.  That's  accountablUty. 

There  are  models  for  such  control  of  utili- 
ties, and  Joseph  Hughes  In  the  foUowlng  ar- 
ticle describes  their  historical  roots  and  their 
contemporary  application.  Two  other  fine  ar- 
ticles that  present  even  more  detaU  can  ba 
found  In  the  Spring  Issue  of  People's  Appala- 
chla,  the  magazine  of  the  People's  Appala- 
chian Research  Collective  (see  "Resouroea" 
on  inside  back  cover  for  address) .  In  the  first 
article,  Richard  Simon  and  Roger  Lesser  pro- 
vide an  Imaginative  strategy  for  developing 
a  region  economically  (for  them  It's  Appa- 
lachla  and  Involves  financing  all  types  of 
smaU  coop>eratlve  businesses  and  service 
units)  with  the  capital  generated  by  popular 
control  of  the  area's  energy  comp>anle8,  aa- 
peclally  the  electric  utUlties.  Also  In  People's 
Appalachla.  David  Whlsnant  explores  the  hls- 
tary  of  PubUc  Utility  Districts,  their  ciq>acity 
to  provide  resources  for  community  devour- 
ment, and  the  attempt  to  institute  such 
Districts  in  Appalachla. 

The  Oeorgia  Power  Project  In  Atlanta  has 
met  with  Incredible  success  to  organizing 
against  rate  tocreases  and  for  public  owners 
ship  of  the  local  private  utUlty,  as  Hughes 
explains  here.  Combining  the  assets  of  south- 
em  regionalism — ^the  precedent  of  TVA,  pop- 
ulist rhetoric  and  an  Insttoctlve  disgust  for 
Yankee  bankers — ^the  project  has  been  able 
to  raise  crucial  questions  of  community- 
oriented  service  versus  private  gato  by  tha 
few,  and  at  the  same  time  home  to  on  spedflo 
abuses  of  the  company,  especially  racial  dls- 
onmlnatioti,  advertising  costs,  and  regreaslva 
rates. 

The  second  part  of  this  special  supple* 
ment  to  a  research  methodology  guide  fot 
toveatigatlng  your  local  power  ccmpany.  It  Is 
self-explanatory  and  to  included  as  a  ra> 
sovut^.  It  is,  of  course,  applicable  to  research 
and  organizing  of  other  companies.  The  par- 
ticular method  and  roartneai  grew  out  at  Bob 
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Ball's  raMkrcli  ot  tbe  a«orgU  Power  Com- 
pany In  connection  wltb  the  Georgia  Poww 
Project. 

Wby  utlUtlM  ajw  Importftot  Instltutlong  In 
tlie  Soutb  can  b«  aeen  from  tbe  array  of  cor- 
porate afnitatlons  npreeentlng  local  to  In- 
ternational power  structiires,  as  well  as  In 
tbe  ImpreulTe  assets  of  tbeae  firms  and  tbe 
equally  Impressive  use  of  tbelr  (tbe  rate  pay- 
ers') money  In  self -serving  and/or  wasteful 
ways.  Tbe  cbarts  In  tbe  tblrd  section  provide 
tbU  dau  for  eacb  utility  and  utUlty  boldlng 
ocxnpany  serving  tbe  tblrteen  soutbem  states 
witb  electricity  sales  over  $100,000,000.  Tbe 
five  utility  boldlng  ccunpanles  eacb  bave  two 
or  more  operating  companies  providing  elec- 
tricity to  southerners. 

Tbe  key  at  the  beginning  of  the  charts  ex- 
plains the  meaning  of  various  terms  and  the 
sources  of  the  Information.  Of  note  are  sev- 
eral Items:  tbe  control  by  a  few  northern 
banks  of  a  significant  percent  of  each  com- 
pany's stock;  the  small  amount  of  federal  in- 
come taxes  paid  by  many  firms,  even  though 
tbe  base  rate  Is  48%  of  Income  over  410,000; 
tbe  discrepancy  between  the  average  price  of 
a  kilowatt  hour  of  electricity  when  bought 
by  a  boneowner  and  by  an  industry;  pay- 
ment of  large  sums  to  flirms  that  are  also 
stockbolders  or  interlocked  with  tbe  board  of 
directors  of  tbe  utility;  and  a  nimiber  of  out- 
regeous  expenses,  like  Kentucky  Power  oon- 
trlbutUig  money  to  New  York  University  or 
norlda  Power  St  Light  buying  football  tick- 
ets with  ratepayer's  money,  or  the  country 
club  dues  paid  by  Louisiana  Power  &  Light  or 
West  Texas  Utilities,  or  the  millions  paid  for 
advertising  by  aU  the  utUltles  to  promote 
themselves  and  their  product  in  a  time  when 
they  say  there's  an  unprecedented  energy 
crisis. 
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SOVIET  ADVANCES  INTO  SOUTH 
ASIA  MUST  BE  WATCHED 


HON.  PHIUP  M.  CRANE 

or  XLLXNOJB 

IN  THE  HOUSE  OF  REPRESENTATIVX8 
Wednesday.  January  30,  1974 

Mir.  CRANE.  Mr.  Speaker,  while  many 
In  the  West  are  beinjs  successfully  wooed 
by  the  Soviet  Union's  condolatory  words 
concerning  "detente."  the  actions  of  the 
Soviet  Union  tell  a  far  different  story. 

Within  the  Soviet  Union  itself,  a  policy 
of  re-Stallnlzatlon  Is  being  harshly  ap- 
plied. Within  the  Communist  wor^d.  So- 
viet supremacy  is  more  than  ever  being 
imposed.  Most  important,  perhaps.  Is  the 
manner  In  which  the  Soviet  Union  is  con- 
tinuing to  pursue  its  aggressive  policies 
toward  non-Communist  countries. 

At  the  present  time,  one  of  the  Krem- 
lin's key  goals  is  the  establishment  of  a 
Soviet-dominated  collective  security  sys- 
tem in  Asia.  During  his  recent  visit  to 
India.  Soviet  Party  leader  Brezhnev  spent 
much  of  Ms  time  advancing  this  Idea. 

Discussing  the  current  Soviet  moves  in 
South  Asia.  Klaus  Natorp,  writing  in  the 
distinguished  West  Oerman  newspaper. 
Frankfurter  Allgemelne  Zeitung,  notes 
that: 

Hie  Soviet  advance  In  flootti  Asia  deatrvea 
•U  oar  attention.  Were  India,  a  sub-eon- 
tiaent  of  oonsSdenble  sIm  dm  and  strataglo 
■igirtllf  noe.  eoe  day  to  beoame  foUy  depend- 
ent on  t3ae  Soviet  Unloii  ttie  nsoltlng  «>i«.T»jtt 
would  bave  r^tereuartoos. 

Mr.  Natorp  polnte  out  that  within  In- 
dia's ruling  Congress  Party : 

Communist  Infiltration  .  .  .  has  already 
made  substantial  progrsM.  There  oan  be  no 


belittling  tbe  danger 
continue  at  an  even  f aiter 
Union  has  no  compuni  tlon 
exploiting  the  relatively 
of   Indian    poUtlcians 
tlons. 
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this  prooees  will 

rate.  Tbe  Soviet 

in  shamelessly 

feeble  . . .  resistanoe 

material  tempta- 


Whlle  we  beUeve  that  a  "detente"  Is 
taking  place,  the  So^et  Union  is  doing 
its  best  to  expand  and  extend  its  own 
power  and  influence.  Mr.  Natorp  reports 
that—  J 

Soviet  expansion  In  Sputb  Asia  represents 
a  challenge  to  the  United  States.  From  its 
outposts  in  Aden  and  8#maHft  the  Bed  Fleet 
Is  slowly  gaining  groand  in  tbe  Indian 
Ocean.  It  may  not  yet  possess  naval  bases 
on  tbe  Indian  subcontinent,  but  the  right 
to  berth  in  certain  ports  is  a  first  step  In 
this  direction.  If  tbe  United  States  proposes 
to  maintain  a  balance  la  this  part  the  world 
tt  must  take  prompt  action. 

I  wish  to  share  thlf  important  article 
by  Klaus  Natorp  froQi  the  December  7, 
1973,  Issue  of  PranHfurter  Allgemeine 
Zeitung  fur  Deutschfend  with  my  col- 
leagues and  insert  it  into  the  Record  at 
this  time.  I 

SOVIKT  AOVANCKS  MTO  SOTJTH  ASIA 

MtrsT  Be  watchxd 

Remembering  how  persistently  the  Soviet 
leaders  pursued  and  eventually  achieved 
tbelr  ambition  of  convetiing  a  European  se- 
curity and  cooperation  oonference.  It  la  hard 
to  imagine  the  KremlLn  slackening  tbe  pace 
until  such  time  as  it  has  achieved  Its  equally 
determined  amblUon  of  establishing  a  col- 
lective security  system  ki  Asia. 

During  his  recent  visit  to  New  Delhi  Soviet 
Party  leader  Mr  Brezhnev  recommended  the 
proposal  so  enthuslastU  ally  that  even  some 
of  bis  Indian  friends  fi  It  ill  at  ease. 

The  Soviet  advance  isf  South  Asia  deserves 
all  our  attention.  Were  India,  a  sub-conti- 
nent of  considerable  slae  and  strategic  sig- 
nificance, one  day  to  become  fiilly  depend- 
ent on  tbe  Soviet  U|Uon,  the  resulting 
changes  would  have  rebercusslons  for  this 
country  too.  | 

This  stage  has  not  yft  been  reached  but 
Soviet  infiuence  in  India  has  powerfully  In- 
ceased  in  recent  year*.  Mrs  Oandhl  wUl 
doubtless  have  bad  her  reasons  for  remind- 
ing Mr  Brezhnev  on  mote  than  one  occasion 
In  the  course  of  his  vi^lt  that  her  country 
Intended  to  go  Its  own  ^ay. 

Admittedly,  since  tb#  conclusion  of  the 
Indo-Sovlet  friendship  ^act  In  late  summer 
1971  India's  ability  to  resist  the  tempestuous 
courtship  of  a  Soviet  cblon  bent  on  closer 
cooperation  has  been  largely  curtailed. 

The  Soviet  leaders  etpect  India  to  show 
gratitude  for  the  political  and  mUltary  serv- 
ices rendered  during  ttie  clashes  between 
India  and  Pakistan  In  respect  of  the  sep- 
aratist  movement  in  what  is  now  Bangla 

The  friendship  pact  with  the  Sovleit  Union 
was  highly  praised  in  India  two  years  ago. 
It  gave  New  Delhi  the  much-needed  back- 
ing for  an  armed  settletoent  of  tbe  Bengali 
crisis.  Now  the  other  slge  of  the  coin  Is  In- 
creasingly coming  to  the  fore. 

It  not  only  reeUlcte  Bidia's  foreign  policy 
leeway,  making  nonaen*  of  non-allgxunent: 
M  also  createe  domestic  iwoblems  such  as 
tSioee  occasioned  by  the  Soviet  desire  to  forge 
oloeer  links  between  ' 
both  oountrlss. 

Congress  could  

this  kind.  India  stUl , 

when  aa  Is  said  and  ^ne,  and  this  move 
would  really  embarrass  hem. 

Tet  at  Um  same  tlnji  New  Delhi  knows 
well  enough  how  dangerous  It  Is  to  co- 
operate with  people  whf  abolish  democracy 
wherever  they  can.  r^I  tdng  It  with  totaU- 
tarlan  rule. 

Communist  Inflltraitli  >n  ot  tbe  Congress 


ruling  pertlee  In 

reelst  an  offer  of 
Its  OoQU&unlsts, 


Party  has  already  made  i  ubstantisl  progress. 
There  can  be  no  bellttUog  the  danger  that 
this  process  will  contlniie  at  an  even  faster 
rate.  "Hie  Soviet  Union  lias  no  oompunctlon 
in  shamelessly  expKMting  |the  relatively  feeble, 
but  In  view  of  India's  jioverty  xinderstand- 
ably  feeble  resistance  of :  Indian  politicians  to 
material  temptatl<»is. 

Such,  then,  are  the  dotnestic  dangers  that 
may  ensue  from  the  Soviet  bear-hug  of 
India,  but  they  are  nothing  in  comparlsoa 
with  the  International  pciltlcal  consequenc«s 
of  an  unhampered  Soviet  advance  into  Soutli 


the  alliance  with 

Ell  trouble  spot  p« 
formed  into  an  in- 
India  too. 


For  years  Commimlst  China  has  been  most 
upset  by  Soviet  activities  in  this  part  of  the 
world.  For  the  Chinese  tbe  Soviet  suggesttcn 
of  a  collective  security  system  Is  merely  an- 
other term  for  enclrclemeint. 

This  fear  may  be  exaggerated,  but  then 
can  be  no  gainsaying  ttat  Soviet  policy  to- 
wards India  has  a  strong  antl-Chlnese 
flavour.  Peking  can  cert)  linly  be  expected  to 
try  and  foil  Soviet  atten  pts  to  canvass  sup- 
port. 

Lending  support  to  proicbinese  revolution- 
aries already  organised  in  India  (and  thed 
numbers  could  readily  be  increased)  would 
be  but  one  way  of  putting  a  damper  on 
Indian  enthusiasm  abo 
the  Soviet  Union. 

Bangla  Desh,  a  poten 
excellence,  could  be  trai 
ferno  that  might  well  b, 

Another  posslbiUty  woCld  be  for  Peking  to 
refuse  to  re-establish  noinal  ties  with  India. 
Relations  have  been  chilly,  not  to  say  frozen, 
for  many  years,  althou^  New  Delhi  wouU 
like  to  see  an  improvement. 

At  the  same  time  Cliina  might  supply 
Pakistan  with  such  an  [arsenal  of  modem 
weaponry  that  Islamabad  could  be  tempted 
to  embark  on  fresh  liillltary  adventuwi 
against  neighbouring  India. 

lAst  but  not  least  Soviet  expansion  In 
South  Asia  represents  a  challenge  to  ths 
United  States.  Prom  its  ottposts  In  Aden  and 
Somalia  the  Red  Fleet]  is  slowly  gaining 
ground  in  the  Indian  Ooean.  It  may  not  yet 
possess  naval  bases  on  ifie  Indian  sub-con- 
tinent, but  the  right  to  birth  in  certain  ports 
is  a  first  step  in  this  direction. 

If  the  United  States  proposes  to  maintains 
balance  in  this  part  of  the  world  It  must  take 
prompt  action,  especially  if  tbe  Suez  Canal 
is  reopened  In  tbe  foreseeable  future. 

In  the  West  a  regrettably  large  number  of 
politicians  tend  to  dlsnilss  India  as  unlm- 
p<Mtant.  This  factor  has  Contributed  towar* 
the  Indian  tendency  to  seek  refuge  In  SotM 
backing.  There  Is  still  tlnje  to  counteract  tUi 
growing  Soviet  Influence.  I 

Klatts  Natmt. 

(Frankfurter  AUgemftne  Zeltimg  tat 
Deutachland,  7  December  1978) . 


PIONEKt  10 


HON.OUNE  TEAGUE 

or  tbcls 

IN  THE  HOUSE  OF  RI^>RE8ENTATIV>8 

Wednesday,  JantLry  30,  1974 

Mr.  TEAOUE.  BCr.  Speaker.  Mr.  ISM- 
quis  Childs  in  the  Washington  Post  of 
Tuesday,  January  8,  1974,  discusses  Ol 
important  contribution  of  Pioneer  10  to 
the  knowledge  of  our  solar  sjrstem.  At 
pointed  out  in  Mr.  Cliilds'  article,  tb* 
benefits  of  spcuse  reseatch  and  of  Pioneer 
10  will  have  a  long-tertt  effect  on  ourltf* 
here  on  Earth.  Not  oidy  does  It  provtfe 
new  knowledge  of  oa^  unlTeree.  bat  It 
utilises  and  nurtures  lie  technology  « 
essential  to  our  nati(QaI  well-being.  I 


January  30 j  197 Jk 

e(Mnmend  Mr.  caiilds'  article  to  the  read- 
ing of  my  colleagues  and  the  general 
public: 

PlONXKB    10:    AOVXMTUSBS   HC   NASA'S 

WoMi>iaa.Ain> 
(By  Marquto  Chllds) 

MotnrrAiN  Vizw,  Caut. — For  an  escapee 
from  tbe  muddled,  muddled,  quarrelsome 
atmosphere  of  Washington.  It  is  an  adven- 
ture to  come  here  to  NASA's  Ames  Research 
Center.  The  Journey  into  space  being  directed 
txoax  the  center  is  thrilling  evidence  of 
Anterlca's  scientific  and  technological  lead- 
ership. It  Is  a  strength  which,  if  sustained, 
can  transcend  the  political  frailties  and 
foibles  of  the  moment. 

Tbe  Pioneer  10  spacecraft  has  been  travel- 
ing tcx  21  months.  Passing  within  83,000 
miles  of  the  planet  Jupiter  only  one  minute 
off  schedule.  Pioneer  sent  back  a  mass  of  data 
about  that  planet  with  its  radiation  belt  at 
least  a  biindred  times  greater  than  tbe  Van 
Allen  Belt  around  the  ecoth. 

While  this  was  Pioneer's  primary  goal,  it  Is 
traveling  on  in  siMtce  with  four  more  years  of 
oommunlcation  from  a  distance  calculated 
to  be  close  to  two  billion  miles.  Two  yean 
from  now  Pioneer  will  be  passing  Saturn, 
wbloh  Is  twice  as  far  from  the  earth  as 
Jtq>iter. 

Nor  Is  that  the  end  of  the  Journey.  At  one 
stage  Pioneer  will  be  passing  Pluto,  farthest 
out  of  the  planets  In  the  solar  system.  Then, 
for  anyone  Interested  In  far-out  statistics.  t<x 
Pioneer  traveling  at  10  miles  per  second  It  is 
8  million  light  years  to  Taurus.  Project  man- 
ager Charles  Hall  reports  this  in  all  serious- 
ness, since  In  the  frlcUonless  atmosphere  of 
outer  space  Pioneer  can  continue,  if  not  with 
Its  own  nuclear  power  then  with  lnterplanet« 
ary  pulls,  ad  Infinitum. 

Part  of  NASA's  mission  under  tbe  charter 
is  to  explore  the  potential  of  inteUlgent  be- 
ings living  on  other  planets.  On  tbe  inner 
face  of  Pioneer  is  a  plaque  etched  in  silver 
and  gold  plate  of  two  naked  humans,  male 
and  female,  along  with  mathematical  formu- 
lae Indicating  the  wave  length  of  our  tele- 
communication system.  The  theory  is  that.  If 
Pioneer  should  crash-land  on  a  distant  planet 
Intelligent  beings  would  find  the  plaque  and 
set  out  to  communicate  with  the  earthllngs. 

The  project  science  director.  Dr.  John  H. 
Wolfe,  believes  that,  In  the  galaxy  of  the 
Milky  Way  with  its  thousands  of  stars,  be- 
ings far  superior  to  earthllngs  may  live  with 
techniques  of  communication  capable  of 
Spanning  the  light  years  of  Interstellar  space. 
Wolfe,  a  distinguished  physicist  in  the  com- 
plex field  of  plasma  pbj^cs,  believes  strongly 
In  NASA's  role  In  exploring  for  other  life. 

In  this  time  of  tl^t  money  and  demands 
tor  federal  help  from  every  side,  the  skeptlee 
ssk  why  millions  are  spvat  on  this  fanciful 
bit.  Wolfe  has  an  answer.  One  of  his  special- 
ties Is  the  study  of  solar  winds.  He  sees  this 
•s  a  vast  laboratory  related  to  tbermonu- 
olear  explosions,  a  source  of  unlimited  stores 
of  energy.  Whether  it  comes  In  10  years  or 
100  years  Is  anyone's  guess,  according  to 
Wolfe. 

Aside  from  any  practical  contribution.  Pio- 
neer Is  a  great  scientific  achievement.  Ex- 
cept poeslbly  for  highly  experimental  mlll- 
^ynitellltee.  Pioneer  is  the  only  spacecraft 
known  to  run  on  nuclear  power.  I^>ur  radio- 
Isotope  thermoelectric  generators  developed 
by  tbe  At<Mnlo  Energy  Commission  provided 
140  watts  at  Jupiter  and  should  provide 
more  than  100  watto  five  years  after  launch. 

Pioneer  11,  with  a  different  i4>proach  to 
Jupiter,  will  be  launched  In  April.  Already 
«  the  drawing  boards  Is  Viking,  deelgned 
to  land  on  Mars  and  equipped  to  scoop  up 
Mrtlan  soU,  analyse  it  and  send  tbe  results 
bjck  to  earth,  giving  clues  as  to  whether 
TO  St  any  level  can  exist.  The  coet  of  Viking 

S!!?^  pushing  a  blUlon  dollars. 

Beyond  that  Is  a  manned  landing  on  Mare 
V.  perhi^a,  on  one  ot  the  satelUtM  of  Jnpl- 
C±± 98 — Parts 
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tor — Ganymede  or  CaUisto — where  there  is  a 
solid  base.  Wolfe  talks  about  these  matters 
with  the  assurance  of  one  who  has  mastered 
the  incredibly  complex  language  of  physios 
and  astrophysics. 

The  scientific  brains  that  have  gone  into 
the  Pioneer  project  are  one  of  America's 
greatest  resources.  They  undervwlte  the  tech- 
nological-scientific lead  that  Is  perhaps  this 
country's  greatest  asset. 


THE  SCHOOLS  DO  MAKE  A 
DIFFERE3iCE 


HON.  HERMAN  BADILLO 

or   MIW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  30,  1974 

Mr.  BADILLO.  Mr.  Speaker,  we  are  in 
the  midst  of  a  period  of  reassessment 
and  reevaluatlon  of  our  nationaj  educa- 
tional policies.  Pessimistic  voices  have 
been  raised  to  proclaim  flatly  that  the 
schools  are  not  doing  the  job  expected 
of  them,  a  reaction  from  the  attitude  of 
a  decade  ago  that  the  schools  would  play 
a  fundamental  role  in  solving  aU  the 
problems  of  our  society.  In  finding  their 
highest  expectations  unrealized,  some 
educators  and  laymen  have  gone  so  far 
as  to  declare  that  our  schools  are  not 
functioning  at  all. 

Taking  a  more  optimistic  tack  in  this 
renewed  debate  is  Dr.  Alan  Purves,  pro- 
fessor of  English  education  at  the  Uni- 
versity of  Illinois,  who  in  the  January 
16  edition  of  the  New  York  Times  re- 
ported on  the  conclusions  of  a  recent 
conference  of  the  International  Associa- 
tion for  the  Evaluation  of  Educational 
Achievement.  In  this  meeting  the  as- 
sociation, which  has  been  testing  stu- 
dents in  various  countries  for  14  years, 
foimd  that  the  quality  and  emphasis  of 
differmt  types  of  schot^  does  indeed 
have  a  measurable  impact  on  the  stu- 
dents' skills  and  perceptions. 

The  conference,  held  at  Harvard  Uni- 
versity last  November,  did  not  ignore  the 
role  of  home  and  community  In  the  de- 
velopment of  the  individual,  but  the 
identifiable  dlfferenoes  it  found  In  such 
subject  areas  as  foreign  language  and 
science  underscore  the  pivotal  role  of  ed- 
ucation for  the  Individual  and  for  his 
society. 

I  Insert  Dr.  Purves'  article  In  full  at 
this  point  to  share  with  my  colleagues 
the  promising  message  it  contains  to 
support  those  of  us  who  believe  that 
support  of  our  Nation's  schools  Is  vital 
to  our  future: 

SoMX  OpmasM  JnsnmD 
(By  Alan  C.  Purves) 

During  the  last  decade,  there  has  been  a 
continuing  re-«valuatlon  of  the  effeoUvenees 
of  schools. 

Before  the  nlneteen-slxtles.  achocds  were 
thought  of  as  places  that  produced  scien- 
tists and  patriotic  citizens,  tStat  could  dose 
the  arms  gap  and  transmit  the  natlm's  cul- 
ture to  the  young.  Most  particularly,  sehools 
were  thought  of  as  the  entrance  gatee  to 
higher  incomes  and  social  equality. 

Parenu  looked  to  schools  with  hope  and 
school  people  locked  at  thunselvee  with 
pride. 

But  a  serlee  of  reports,  beginning  with 
James  B.  Ocdeman'S  "Squallty  of  Bitaca- 
tlonal  Opportimlty*  in.  19M.  seemed  to  oon- 


1531 

tradict  that  sense  of  pride.  Now,  from  a  n>ood 
of  optimism  about  education,  many  people 
have  become  deeply  pessimistic  about  wheth- 
er schools  can  do  anything. 

As  the  assault  on  schools  unfolded,  a 
group  of  researchers  from  many  countries 
formed  the  International  Association  for  tbe 
Evaluation  of  Educational  Achievement. 
First  nurtured  by  UNESCO,  then  forming  a 
separate  organization,  the  association  be- 
lieved that  the  evaluation  of  education  had 
to  be  viewed  in  a  broad  perspective — across 
national  boundaries. 

From  1959  to  1973.  the  group  worked  at 
testing  the  achievement  of  students  in  dif- 
ferent countries.  The  first  report,  on  mathe- 
matics, was  completed  In  1987.  But  the  major 
task  has  been  a  svirvey  of  achievement  In  six 
subjects:  reading,  science,  literature,  civics, 
J^gHsh  as  a  foreign  language  and  French 
as  a  foreign  language. 

The  Initial  newspaper  accounts  of  these 
studies  seemed  to  support  the  contentions  of 
the  pessimists.  However,  an  analysis  of  tbe 
contents  at  a  conference  held  last  Novem- 
ber at  the  Harvard  University  School  of  Edu- 
cation produced  a  consensus  that  a  mood  of 
cautious  optimism  about  schools  was  more 
warranted  than  pessimism  and  that  a  grreat 
deal  more  sifting  and  thinking  was  needed. 

Tbe  major  findings  of  the  association's  re- 
ports might  be  summarized  as  follows  : 

There  Is  a  generally  consistent  relatlonsh^) 
between  the  social  class  of  a  student  and  that 
student's  relative  achievement,  particularly 
in  reading. 

The  relationship  between  social  class  and 
achievement  Is  not  consistent  from  country 
to  country  or  from  age  group  to  age  group. 

Students  acquire  much  scientific  knowl- 
edge, patterns  of  social  attitudes,  foreign 
languages  and  patterns  of  approach  to  Ut- 
erature  In  schools. 

Differences  In  achievement  between  stu- 
dents from  different  social  classes  are  paral- 
leled by  differences  In  achievement  between 
Industrialized  nations  and  developing  na- 
tions. 

Whether  a  country  has  a  selective  school 
system  like  France's  or  an  open  one  like  that 
of  the  United  Stotes.  tbe  top  students  at 
tbe  end  of  secondary  school  perf  <»m  equaUy 
weU. 

With  all  the  coooplex  -fc'^^tlrm    

nlsms  and  refined  data  that  Is  used,  ttie  i 

elation  could  find  an  explanation  for  only 
half  of  the  variation  between  a  good  student 
and  a  poor  student,  between  a  high -achieving 
school  and  a  low-achieving  school. 

Schools  are  very  c<xnplex  instltutlcms  that 
Interact  with  tbe  community  and  serve  In 
oomplex  ways  that  researchers  do  not  fully 
understand. 

sxvxKAi.  MWWAoss  roum) 
Throughout  the  Harvard  conference.  It  was 
agreed  that  the  results  of  the  association's 
studies  conveyed  several  different  meeeeges. 
depending  on  who  was  asking  what.  There 
are  meesages  for  students,  for  teachers,  for 
cunrlcnlmn-Iasuen.  and  for  policy-Issuers. 

One  series  of  etwitwg«  ^ria  be  of  some  hope 
to  students.  Schools  that  place  great  em- 
phasis on  memorizing  literary  works  are 
sehools  whose  sttidents  seem  less  able  to  read 
literary  work  with  some  perception.  Stmi- 
larty,  schools  that  place  heavy  emphasis  on 
patriotic  ritual  are  schools  whose  students 
do  lees  well  on  teats  of  knowtodge  oT  how  gov- 
ernment woiks  and  whose  students  dsmon- 
-»-.^« ^ ^^.^^ — ^^  r  T  mat  nil 

finding  tn  science  Indlcatee  that,  for  oldar 
students,  student-dlreeted  or  Initiated  In- 
qolry  enhances  student  learning. 

Tbe  flret  meeuegs  for  teaoTiws  Is  that,  de- 
spite many  of  the  slogans  about  schools  not 
making  a  dlflereoee,  tbe  MsoelKtlaali  iiliidiM 
Indksato  thU  some  mbbotU  do  a  bet*sr  Job 
than  otben  In  teenMng  stodoits  f orslgn  Ian- 
guagea,  selenee,  ttleraturo  and  certain  i 
of  etvlos. 
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Taacher  training  In  th«  subject  matt«r  was 
particularly  Important  regardless  of  tbe  sub- 
ject. Tbls  Importance  Inoreaien  with  the 
grade  level  of  the  students.  Teachers  need  to 
know  the  subject  they  are  teaching.  In  for- 
eign lang\iage,  the  teacher's  proficiency  In 
that  language  enhances  student  learning,  as 
dOM  the  teacher's  use  of  the  language  In  In- 
stmctlon.  Concern  and  commitment  to  their 
profession  on  the  part  of  all  teachers  also 
plays  a  part  In  the  achievement  of  their 
students. 

Tb»  final  point  for  teachen  Is  the  truism 
that  It  Is  easier  to  deal  with  good  students 
than  with  poor  ones.  The  performance  In  lit- 
erature and  science  of  the  top  5  per  cent  of 
secondary  school  students  In  Industrialized 
nations  Is  utUformly  high.  These  students 
seem  Intelligent  and  Interested  and  they  have 
learned  what  It  .ras  intended  for  them  to 
laam.  They  also  tend  to  come  from  well-to- 
do  homes  and  to  be  In  academic  schools. 

At  the  end  of  secondary  school  In  some 
countries,  however,  these  are  the  only  stu- 
dents still  In  school.  In  countries  like  the 
United  States  there  are  many  others  In 
school,  and  their  performance  on  the  tests 
represents  a  wide  range  of  achievement.  The 
lower  half  of  the  group  seem  to  be  uninter- 
ested In  the  subject  or  In  school,  and  one 
su^Mcts  that  too  many  In  the  school  are 
uninterested  In  them. 

At  one  remove  from  the  teacher  exists 
the  group  that  decides  what  Is  to  be  taught 
and.  In  some  Instances,  how  the  teaching  Is 
to  be  done.  These  curriculum-planners  have 
for  the  last  20  years  been  on  the  as  yet  fruit- 
less quest  for  some  philosopher's  stone  that 
wlU  give  all  children  the  sUlla  and  attitudes 
of  an  intelligentsia  overnight  or  at  least  In 
Six  easy  lessons.  The  association's  studies  un- 
cover no  phlloeopher's  stone. 

The  studies  pry  loose  some  chips  from  that 
stone,  perhaps.  The  biggest  one  Is  the  oper- 
ating curriculum  (what  actxially  goes  on  in 
the  classroom) .  In  science,  for  example,  each 
country  submitted  a  syllabus  drawn  from 
the  reported  practices  of  schools  and  teach- 
ers or  ordered  by  some  central  agency.  The 
tests  were  based  on  an  aggregate.  In  each 
school  teachers  were  asked  whether  their 
students  had  an  opportunity  to  learn  each 
of  the  items  on  the  test.  Often  the  teachers 
reported  that  students  had  no  opportunity 
to  learn  topics  that  were  part  of  the  official 
syllabus.  Needless  to  say,  opportunity  to  learn 
predicts  the  students'  achievement  scores 
well.  Regardless  of  what  an  administrator 
says  Is  being  taught,  students  only  learn 
things  that  teachers  actually  teach. 

In  llteratTire  there  Is  a  similar  result. 
Teachers  and  students  were  asked  to  select 
aapects  of  a  literary  work  (chara<5ter8,  plot  or 
mood)  and  critical  approaches  (hMnlflal, 
thematic,  personal  or  avaluatlve)  that  they 
thought  most  Important.  At  the  age  of  14, 
when  most  students  are  Jxist  beginning  the 
formal  study  at  literature,  there  were  few 
clear  patteims  of  choices  of  critical  approach. 
By  the  end  of  secondary  school,  students  In 
each  country  tended  tosrard  one  or  two 
sharply  defined  (^^roaohes  preferred  by  the 
teachers,  students  In  Italy  chose  a  historical 
approach;  In  the  United  SUtes,  a  symboUc  or 
moralistic  approach. 

As  In  science,  there  is  a  clear  tendency  for 
Students  to  learn  what  is  presented  them  In 
daas  more  than  what  the  offlcial  syllabus 
says  are  the  goals  of  education. 

This  tendency  is  supported  In  the  foreign 
languages,  where  studenU  were  tested  In 
reading,  writing,  speaking  and  likening.  It 
has  long  been  advanead  that  if  one  teaches 
w>"dtng  and  writing,  the  oral  skills  will  fol- 
low, or,  more  usually.  If  one  teaches  oral 
ikllls.  raadlng  an4  wrlttiig  viu  also  be  piekad 
up.  Th*  aasoeUtloa^  stadlM  dlsoloM  that 
studaatfi  taught  irtth  an  ampbaala  on  000 
Mt  or  akius  wiu  laatB  tliat  Mt.  bat  that  thsra 
jfl  mo*  liMllotton  of  a  tBMwter  <tf  lawnlog. 
There  Is  one  clsar  message  for  tboea  wtio 
maka  educattotial  poUey  (govammantal  offl- 
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dais,  school  board  meml^rs.  voters  and  tax- 
payers) :  Despite  all  thelgloom,  there  is  no 
need  to  give  up  hope  for  the  schools. 

All  of  the  association's  studies  point  to 
the  conclusion  that  schools  do  indeed  "make 
a  difference. "  As  Marshall  Smith  (one  of  the 
collaborators  with  Chrutopher  Jencks  on 
"Inequality,"  the  book  »at  caiised  a  sensa- 
tion In  1972)  said  at  the  ^arvard  conference: 

"Data  from  I.E.A.  indlOkte  that  by  the  age 
of  10  or  so  almost  all  Ohildren  tested  can 
carry  out  the  basic  fuaction  of  decoding 
and  have  some  mlnlnial  comprehension 
skills.  It  seems  reasonal  le  to  assume  that 
schools  play  a  role  In  transmitting  such 
knowledge,  and  that  wit  aout  school  oppor- 
tunities to  learn,  it  would  be  distributed 
with  much  greater  Inequi  Uty." 

The  effect  of  school  la  a  cumulative  one; 
earlier  schooling  Is  the  f  >undatlon  for  later 
learning.  Of  particular  Importance  Is  the 
length  of  time  a  student  has  had  to  study  a 
subject. 

There  Is,  however,  cU  ar  indication  that 
many  educational  sysi  ems  are  socially 
biased.  The  percentage  of  students  from  pro- 
fessional and  managerial  families  increases 
and  that  from  unsklllad  and  semiskilled 
workers'  families  decreases  across  the  school 
years,  so  that  by  the  lend  of  secondary 
school  In  the  United  Stfttes  the  ratio  is  6 
to  1  In  favor  of  middle-class  families. 

MANY   EXCLUDED   F^OM   THE   TOP 

Those  middle-class  stddents  are  the  ones 
who  do  well.  In  many  otaer  coimtrtes  only  a 
small  percentage  of  the  i8-year-oldB  is  even 
In  school.  Unlike  the  United  States  with  Its 
retentive  system,  these  ]  countries  exclude 
nxany  from  the  chance  to  rise  to  the  top 
of  the  academic  ladder.  [As  Torsten  Husen 
showed  at  the  Harvard  conference,  the 
claims  for  superiority  ofl^the  selective  sys- 
tem are  Ill-founded  becius©  the  best  stu- 
dents In  the  United  Stales  do  Just  as  well 
as  the  best  students  in  tie  selective  system. 

Even  so.  the  relationship  of  achievement 
to  social  class,  and  particularly  to  parental 
education  and  such  factirs  as  the  number 
of  books  in  the  home,  p^slsts  In  most  sub- 
jects and  at  all  age  leveli  tested.  This  rela- 
tionship applies  not  onlyjto  individual  stu- 
dents but  also  to  school*.  The  average  per- 
formance of  students  in  a  school  seems  to  be 
related  to  the  soclo-econdmlc  milieu  of  that 
school;  in  this  coiuitry  jsuburban  nUddle- 
class  schools  have  hlghdr  performing  stu- 
dents than  do  Inner-city  or  rural  schools. 

The   relationship   even!  extends  to  coun- 
tries; the  highly  developed  nations  were  uni- 
formly superior  to  the 
(Chile.  India.  Iran  <^»w| 
part    In    the   study.    Wl| 
countries,  the  tests  and  _ 
represent  favor  the  stude 

Another  kind  of  educ . 

tion  appears.  The  association's  studies  to 
science  and  literature  rated  the  possibility 
of  examining  the  hypothesis  of  C.  P.  Snow 
that  there  haw  emerged  "two  cultures,"  sci- 
entists and  humanists.  In  all  of  the  oountrles 
that  tested  both  subjects^  it  was  qiUte  clear 
that  boys  outperformed  rfrls  in  science,  and 
girls  outperformed  boys]  in  literature, 
though  there  Is  little  dlference  in  reading 
sccves.  ' 

The  "two  cultures" 

hints  that  this  result  Is    „ „„ 

lie  In  the  fact  that  the  disparity  between 
girls  and  boys  Increa-sea  dilring  the  secondary 
school  years.  Industrialize  society  seems  to 
have  engendered  a  sexua]  bias,  and  schools 
have  either  perpetuated  It  or  done  little  to 
counter  it.  J 

Through  all  the  studies  there  is  one  theme: 
Schools  are  a  part  of  their  social  and  cultural 
environment  In  two  ways.  .The  literattire  and 
civic  studies  show  that  students  acqiUre  pat- 
terns of  criticizing  llterati|re  and  patterns  of 
poUtlcal  aUltudes.  These  i^ttems  differ  from 
CQuntry  to  country.  Schoals  appear  to  be  a 
major  means  of  tranamltt  ng  these  patterns. 
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The  schools  also  appes^  to  Interact  with 
their  environment,  particularly  in  educating 
(or  not  educating)  most  children.  If  a  nation 
is  concerned  with  educating  all.  It  must  pay 
attention  to  all.  T 

WmX   COOFSXATIOIf   T7BGXD 

The  association's  flndli^  Indicate  a  need 
for  school  systems  to  cooperate  with  parents 
and  other  groups  In  the  community  to  pro- 
vide  for  the  total  education  of  the  child.  At 
the  Harvard  conference,  Ralph  Tyler,  the 
dean  of  modem  ciuriculum  thinking,  said; 

"In  most  if  not  all  societies,  children  and 
youth  learn  more  of  the  l^havlor  Important 
for  constructive  partlc^aiion  In  the  society 
outside  of  school  than  within.  This  fact  does 
not  diminish  the  importance  of  school  but 
underlines  the  nation's  dependence  on  the 
home,  the  working  place,  the  community  In- 
stitutions, the  peer  group  and  other  Informal 
experiences  to  furnish  a  major  part  of  the 
education  required  for  a  dhild  to  be  success 
fully  Inducted  Into  soci^y.  Only  by  clear 
recognition  of  the  school^  8p>eclal  responsi- 
bilities can  It  be  highly  efffectlve  In  educating 
Its  students." 

The  association's  studl 
the  school's  special  respot 
they  indicate  that  schoo^ 
must  work  In  concert.  Crle 
don't  do  anything"  and 
anything  If  the  children  > 
are  fruitless  and  only  hi 
education  of  children. 


point  to  some  of 

ilblllties;  certainly 

and  community 

that  "the  schools 

hat  "we  can't  do 

I  to  us  like  this" 

ider  the  potential 


SAVE  ENERGY— HJMINATE 
COMPRESSED  AlR  WASTE 


HON.  IKE  F.  Andrews 


or  NORTH 
IN  THE  HOUSE  OF 


ATIVE8 


Wednesday.  JanuaJry  30,  1974 

Mr.  ANDREWS  of  North  CaroUns.  Mr. 
Speaker,  the  vice  president  and  general 
manager  of  the  fluid  iJower  division  of 
the  Scovlll  Manufactuttng  Co.  is  Mr. 
Donald  W.  Sicklesteel  pf  Wake  Forest, 

N.C.  I 

In  a  letter  to  customers  earlier  this 
month,  Mr.  Sicklesteel  offered  advice  on 
how  to  save  vast  quantities  of  oil,  cod 
and  natural  gas  by  eliminating  com- 
pressed air  wastage  li,  manufacturing 
facilities. 

According  to  him,  abt  lut  10  percent  of 
compressed  air  used  ^by  industry  is 
wasted,  and  this  meana  an  annual  pre- 
ventable loss  of  100  tmlUon  gallons  d 
fuel  oil,  or  1.2  billion  pounds  of  coal,  or 
15  blUion  cubic  feet  ot  natural  gas. 

Mr.  Sicklesteel  discusses  at  least  five 
major  causes  of  compiled  air  loss  ih 
his  letter,  which  I  am  inserting  at  this 
point  in  the  Record  to  i  icguaint  my  col- 
leagues and  others  with  his  valuable  ea- 
ergy-savlng  suggestlonsi 

Scovnx,  Fluid  Powcb  Divisiok, 
Wtike  Forest,  N.C,  January  10,  1974. 

Dear  CrsTOMza:  We  are  jail  aware  that  tbs 
first  concern  of  American!  Industry  today  k 
how  to  noake  the  best  usfe  of  available  en- 
ergy and  energy  fuels.  Not  only  is  this  good 
business  and  good  corporate  citizenship,  but 
it  could  come  down  to  a  mtttter  of  sheer  sur- 
vival. 

Anyone  who  knows  hoiv  to  stretch  otii 
available  fuel  supplies  ihould  share  bis 
knowledge.  Accordingly,  as  a  manufactunr 
of  air  control  equipment  itsed  ou  automated 
production  Unee,  we  XeeIja  strppg  rfwos^ 
slblllty  to  q>read  as  wktejy  as  piosslbla  tbs 
awareness  U^t  Improper,  handling  of  oca)- 
pressed  air  is  a  major  source  of  Iq^  of  In- 
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dustrial  energy  and  fuel,  and  to  work  fag  tha 
ini"«"i«^"g  of  tSilB  loss. 

Our  experience,  based  on  many  plant  sur- 
veys, shows  that  about  ten  percent  of  oom- 
pressed  air  used  by  Industry  Is  wasted,  one 
way  or  another.  This  translates  Into  an  an- 
nual preventable  loss  of  100  million  gallons 
of  fuel  oU,  or  1.2  billion  pounds  of  coal,  or 
IS  billion  cubic  feet  of  natural  gas.  We  base 
these  figures  osx.  a  conservative  estimate  of 
30  million  horsepower  compressor  capacity 
\a,  the  United  States. 

The  value  to  Industry  of  compressed  air 
Is  imquestloned,  with  uses  in  vlrtuaUy  aU 
phases  of  manufacturing  operations.  Pneu- 
matic energy  can  be  stored  for  Instant  high 
demands;  It  Is  flexible;  fire  hazards  are  at  a 
mtntmiim;  It  Is  Clean;  It  produces  high  power 
for  its  unit  size,  and  It  Is  safe — no  one  has 
ever  been  "pneumatlcuted."  Yet  Improper 
air  handling  can  reeult  in  substantial  dollar 
losses  as  well  as  fuel  losses.  Fuel  alone  repre- 
sents about  $30  million  annuaUy  at  today's 
prices.  And  Industrial  air  is  anything  but 
free,  as  you  know,  costing  industry  about  12 
cents  per  1,000  cubic  feet  at  100  poxmds  psL 
Conversely,  proper  air  handling  means  more 
efficient  operation  with  corresponding  reduc- 
tion of  capital  outlay  for  worn-out  equip- 
ment. 

A  survey  of  a  plant's  pneumatic  system  can 
uncover  at  least  five  major  causes  of  com- 
pressed air  loss: 

(1)  Leaks  In  pipes,  couplers,  hose  fittings, 
packings  and  seals.  A  flnd-the-hlss  leak  hunt 
will  turn  up  worn-out  parts.  A  flve-centa 
packing  or  seal  replacement  can  pay  for  It- 
self a  thousand  times  In  a  year. 

(2)  Improper  pressiue  for  Job  require- 
ments. When  line  pressure  Is  12S-175  psl. 
and  the  Job  needs  only  80  psl.  the  ^proprl- 
ate  reg\ilator  will  provide  the  alr-savlng  ad- 
justment. 

(3)  Improper  component  Installation.  The 
use  of  automatic  valving  permits  air  to  be 
used  only  as  needed,  rather  than  steady, 
wasteful  blasts. 

(4)  Excess  condensation  In  lines  reducing 
tool  efllclenoy  and  encouraging  purging  of 
lines  by  air  to  remove  water.  Air  line  dryers 
and  filters  remove  water  from  lines  and  pre- 
vent further  condensation. 

(5)  Inadequate  lubrication  of  equipment. 
Ihls  is  overcome  by  installation  and  moni- 
toring of  air  line  lubricators  which  inject 
atomized  oil  Into  the  air  stream  that  proper- 
ly lubricates  valves  and  air  tools. 

There  are  other  products  designed  eiqiress- 
ly  to  effect  savings,  such  as  a  blow  gun  with 
an  aspirator  noeszle  that  adds  surrounding 
air  to  ccnnpressed  air  going  through  the  gtin, 
thus  requiring  less  air  voliune  from  the  com- 
pressor. Changes  in  compressed  air  systezns 
can  be  made  to  obtain  significant  savings, 
such  as  by  InstaUing  an  extra  regulator  to 
return  air  cylinders  at  lower  preesure  to 
their  starting  point.  Conceivably,  such  sys- 
tem modifications  could  result  In  as  much 
as  a  forty  percent  air  savings  on  a  given  in- 
stallation. 

We  would  be  pleased  to  send  you  our  se- 
lector chart  tox  choosing  optimum  equip- 
ment for  a  particular  Job  or  to  correct  waste- 
ful installations.  And,  of  coiirse,  we  can  sup- 
ply our  specialized  expertise  for  consultation. 
Just  say  the  word.  We'U  be  glad  to  reply. 
Sincerely, 

Donald  W.  Sickubtexl. 


THE  NEED  FOR  REPRESENTATION 
OP  THE  POOR  IN  OUR  NATION'S 
POLICYMAKING 


HON.  CHARLES  B.  RANGEL 

or   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  30.  1974 

^l^,  RANQEL.  Mr.  l^oesUMtr,  on  Decem- 
Mr  4,  1873, 1  sent  a  letter  to  President 


EXTENSIONS  OF  REMARKS 

Nixon  asking  him  "Why  those  In  his  ad- 
ministration with  reqMnslblllty  for  pro- 
grams for  the  underprivileged  In  our  so- 
ciety, such  as  the  Secretary  of  Health. 
Education,  smd  Welfare,  the  Secretary 
of  Housing  and  Urban  Development,  and 
the  Director  of  the  Office  of  Economic 
Opportunity,  have  been  excluded  from 
the  Special  Energy  Oroup  you  have  ee- 
tablished  to  plan  the  national  response 
to  the  energy  crisis?" 

I  feel  that  the  inclusion  of  Secretary 
Weinberger,  Secretary  Lynn,  and  OEO 
Director  Amett  are  necessary  so  that 
those  ofiScials  will  have  the  opportunity 
to  inform  the  President  and  his  energy 
advisers  of  the  need  for  special  planning 
to  assure  that  the  economically  disadvan- 
taged people  of  this  Nation  and  their 
special  needs  are  represented  in  these 
energy  policy  meetin&s.  Inner-city  resi- 
dents live  in  older  homes  and  apartment 
buildings  that  are  heated  with  fossil 
fuels  by  furnaces  that  are  outmoded  and 
Inefficient.  Insulation  is  often  poor  or 
nonexistent,  ceilings  are  hl^,  there  are 
no  storm  windows.  It  thus  takes  more 
fuel  to  maintain  a  livable  temperature 
In  homes  in  the  inner  city  during  the 
winter  than  elsewhere. 

Eddie  N.  Williams,  the  president  of  the 
Joint  Center  for  Political  Studies,  speaks 
to  the  problem  of  inclusion  of  the  poor  in 
policy  planning  in  a  commendable  ar- 
ticle in  the  December  issue  of  Focus,  the 
center's  monthly  newsletter.  I  present 
this  article  with  the  hope  that  the  direc- 
tions indicated  by  Eddie  Williams  and 
the  joint  center  will  lead  to  representa- 
tion of  the  Interest  of  the  minorities 
and  poor  of  this  Nation  In  policymaking 
at  the  highest  levels  of  our  Government. 

PaisPEcnvK 
(By  Eddie  N.  WUllams) 

Plajrlng  catch-up  Is  too  often  the  vulner- 
able posture  forced  upon  blacks  and  other 
minority  groups  on  national  policy  matters. 
When  problems  have  already  been  diagnosed, 
programs  formulated,  and  policies  outlined, 
our  only  remaining  option  Is  to  react.  Seldom 
do  we  find  the  openings  to  get  in  on  the 
ground  floor  of  policy-formulation  or  to  make 
a  systematic  Input  before  decisions  are  cast 
in  concrete. 

The  result,  of  course.  Is  that  public  policy 
debates  seldom  reflect  Intelligent  minority 
perspectives  (special  revenue  sharing  and 
housing  are  good  examples) ,  and  they  often 
lead  to  programs  which,  If  not  detrimental 
to  minority  interests,  run  the  unnecessary 
risks  of  alienating  minorities,  frustrating 
their  will,  and  provoking  their  hostlUty  and 
opposition. 

In  such  circumstances.  It  is  tba  public 
Interest  which  suffers  In  the  long  run.  This 
is  true,  notwithstanding  the  feeble  argu- 
ments put  forth  that  the  minority  perspec- 
tive Is  taken  care  of  In  the  broader  considera- 
tions given  public  policy  Issues  by  the  tradi- 
tional white  think  tanks,  task  forces,  univer- 
sity centers,  and  special  Interest  groups. 
While  such  arguments  beg  many  questions 
about  the  Insidlousness  of  racism  and  dis- 
crimination, they  also  miss  the  real  point. 
The  point  is  not  whether  whites  can  speak 
intelligently  and  fairly  about  black  <x  mi- 
nority needs.  Rather.  It  Is  whether  Informed 
minority  perspectives,  articulated  by  knowl- 
edgeable minority  spokesmen,  are  Important 
and  ought  to  be  considered  as  well. 

The  energy  crisis,  for  exan^le,  despite  Its 
foreboding  Implications  for  the  nation  as  a 
whole,  Is  but  the  latest  long-range  Issue 
which  begs  for  a  Clear  nalnodty  group  par- 
apectlva.  Are  Prealdent  Nixon,  Q^mmnff  j^n 
Lot*.  Melvln  Laird,  or  the  white  think  tanks 
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and  special  Interest  groups  speaking  for 
blacks  and  the  disadvantaged  on  such  Issvies 
as  the  following? 

If  a  rise  In  national  unemployment  re- 
sults from  the  energy  crisis,  blacks  no  doubt 
wUl  be  dlspn^^ortionately  affected.  A  gasoUne 
tax  would  place  a  relatively  greater  burden  on 
the  poor  than  would  rationing.  If  the  price  of 
fuel  Increases,  would  it  be  feasible  to  sub- 
sidize the  poor's  use  of  essential  fuel?  Is 
court-ordered  busing  to  be  a  casualty  of  the 
energy  crisis?  It  Is  one  thing  to  appeal  to 
Americans,  on  the  basis  of  patriotism,  to 
turn  their  thermostats  down  to  66  degrees, 
but  it  is  quite  another  to  appeal  to  those 
Americans  who  cannot  afford  to  turn  their 
thermoetats  up  to  68  degrees. 

Clearly  there  are  Issues  Inherent  In  this  na- 
tional problem,  as  weU  as  others  (ho\ising, 
land  use,  conununlcatlons.  population  redis- 
tribution, to  name  a  few),  which  could  be 
focused  more  clearly  with  minority  group  In- 
put. The  question  Is  why  aren't  we  mafc-ing  « 
greater  Input. 

Because  of  our  lot,  we  have  been  forced  to 
deal  more  with  Immediate,  survival  problems 
than  with  long-range  Issues  which  will  im- 
pact down  the  pike.  Another  reason  for  our 
lack  of  input  Is  that  we  seldom  have  the  re- 
sources to  amass  the  research  and  hard  data 
which  will  arm  our  spokesmen  and  attract 
the  attention  of  national  policymakers. 

The  latter  has  always  been  a  problem,  but 
it  Is  more  crucial  today  with  the  impressive 
increase  in  the  niimber  of  black  elected  offi- 
cials. These  leaders  are  on  the  front  line  of  de- 
cision-making, and  they  mxist  be  armed  with 
tacts  and  figures  which  will  help  shape  poU- 
cles  and  programs  whUe  they  are  ou  the  draw- 
ing boards.  They  need  an  early  warning  sys- 
tem which  will  alert  them  to  onrushing 
problems,  suggest  to  them  what  the  basic 
questions  are,  from  the  standpoint  of  their 
constituents,  and  provide  an  underpinning 
for  their  attempts  at  problem-solving.  What 
this  stiggests  is  that  we  must  begin  to  en- 
courage foundations  and  other  funding 
sources  to  make  substantial  Investments  In 
the  development  of  policy  analysis  programs 
In  our  coUegee  and  universities  and  in  our 
research -oriented  centera  and  organlzatlona. 

On  our  part,  the  Joint  Center  plans  to 
initiate  a  modest  policy  analysis  program  In 
1974.  If  we  can  be  successful  in  harnessing 
the  creative  abilities  of  black  scholars  and 
elected  officials,  we  can  help  establish  the 
basis  for  more  systematic  input  of  minority 
views  during  the  early  stages  of  policy  <!•• 
velopment.  At  least  we  can  help  cut  down 
our  reaction  time. 


COMPULSORY  ANNUAL  PHYSICAL 
FOR  COMPREHENSIVE  HEALTH 
CARE 


HON.  THADDEUS  J.  DULSKI 

OF  NEW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  30.  1974 

Mr.  DULSKI.  Mr.  Speaker,  as  hospi- 
tal and  medical  costs  continue  to  spiral 
upward,  there  is  increased  impetus  for 
a  national  comprehensive  health  insur- 
ance program.  A  number  of  different 
plans  have  already  been  proposed,  and 
others  will  be  forthcoming  in  the  next 
few  weeks. 

An  essential  part  of  any  such  health 
program  is  preventive  care,  with  em- 
phasis on  a  yearly  physical  examination. 
The  case  for  a  mandatory  annual  phys- 
ical Is  convincingly  stated  in  the  recent 
Statewide  Senior  Action  Newsletter. 

Ed^or  Dwlght  H.  Warren,  chairmao 
of  the  board  and  corresponding  secre- 
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tary  of  the  Cooncfl  of  Senior  Citizens 
Clubs  of  Buffalo  and  Erie  County,  has 
personal  Imo^ledge  of  this,  and  I  would 
like  to  Include  his  remarks  from  the 
January  1974  newsletter: 

Statswhs  Sxmos  Acnoif  NCwsLsmts 
Attention:  AU  Legislators — national,  State, 
and  local — An  annual  physical  Is  an  essential 
part  of  any  (xsnprebenalTe  health  Insurance 
program. 

CANCBB 

According  to  American  Cancer  Society,  "If 
current  rates  continue  50,000,000  now  living, 
one  in  four  persons,  will  get  cancer.  As  of 
DOW  one  out  of  three  can  be  cured.  It  would 
be  one  out  of  two  with  early  diagnosis  and 
prompt  treatment."  Over  8,000,000  more  lives 
could  be  saved  by  early  diagnosis  and  treat- 
ment. 

mLnmmsa 

The  National  Association  for  the  Preven- 
tion of  Blindness  states,  "half  of  all  blind- 
nesa  la  needless."  The  most  frequent  cause 
of  blindness  is  glaucoma.  "1,700,000  Amer- 
ican are  being  attacked  by  glaucoma.  Yet 
for  the  nuMt  part  they  are  doing  nothing 
about  It.  860,000  Americans  could  be  saved 
from  blindness  by  early  diagnosis  and  treat- 
ment. 


EXTENSIONS  OF  REMARKS 

suiance  program.  The  following  personal  ob- 
servations of  the  writer  are  given  as  evidence 
such  an  examination  should  be  made  com- 
pulsory if  a  person  deslr^B  health  Insurance. 


RXAVr  ATTaCXS,  BTaOKBB.  AMD  XIDKET  TUXLVBX 

According  to  an  article  In  Readers  Digest. 
"High  blood  pressuire  Is  the  largest  contrib- 
uting cause  of  death  In  the  United  States 
today.  It  finally  kills  more  than  a  million 
Americans  every  year  thru  heart  failure, 
stroke  or  kidney  failure.  Impossible  to  treat? 
On  the  contrary— of  all  known  risk  factors 
for  needless  early  death  this  is  the  one  for 
which  evidence  Is  clearest  that  treatment 
can  be  lUesavlng.  The  real  problem  Is  that 
moat  of  the  24,000,000  Americans  who  have 
high  blood — don't  know  they  have  It.  The 
National  Heart  and  Lung  Institute  has  now 
mounted  a  massive  campaign  to  find  and 
treat  sufferers. 

What  Is  true  of  the  above  most  serious 
health  problems  is  visually  equally  true  ot 
less  serious  ailments.  The  solution  la  a  na- 
tional health  program  Insurance  program 
which  requires  an  annvial  physical  checkup. 
coMPTTLsoaT   KBALTH  xttavtuncm 

We  now  have  compulsory  car  Insurance 
which  requires  keeplzig  one's  car  In  proper 
oondltlon  so  that  It  may  not  do  Injury  to 
others.  Perhaps  we  can  not  compel  a  person 
to  protect  hla  health  but  If  he  wovUd  partic- 
ipate In  an  Insurance  program  we  do  have 
that  right  In  order  that  others  may  not  be 
oompelled  to  pay  for  his  falltire  to  protect 
his  health. 

Cltleens  must  be  educated  to  the  need  of 
placing  eii4>hasls  cm  keeping  well  Instead  of 
being  concerned  only  If  they  are  111.  Selfish 
and  uniformed  so\iroes  will  continue  to  stress 
the  cost  of  an  adeqiiate  health  program 
overlooking  the  faet  of  the  tremendoxis  sav- 
ings In  expense  and  elimination  of  need- 
leas  suffering. 

AW    OTTltCB    OF    PIXVCMTIOIT 

Prom  the  figures  given  above  we  can  de- 
duce the  truth  of  the  old  adage,  "An  Ounce 
Of  Prevention  is  Worth  a  Povmd  of  Cure". 
An  annual  physical  with  required  remedial 
treatment  would  rsduce  considerably  the  cost 
of  medical  treatment,  not  to  mention  need- 
iMi  suffering.  83  bUllon  was  spent  for  medical 
tzvatmsnt  last  year.  This  Is  a  tragic  waste 
ot  huxnan  resoorcas. 

I  feel  I  have  given  adequate  infmnatlon 
as  to  the  desperate  needs  of  an  annual 
physical  as  a  means  of  reducing  the  83  bll- 
Uoa  for  medlrai  cara  In  the  United  States 
Mch  yaar.  Anyooa  who  axpects  the  govem- 
maut  and  society  In  general  to  pay  the  bill 
■tMUld  take  aU  neoMsary  steps  to  remain 
healthy.  A  oompulaory  health  «'r«Tn^TTstton 
itMttld  ba  a  rsqulrtOMnt  at  mmef  hsaltti  la- 


A  doctor  with  Whom  ^y  wife  worked  tor 
years,  recently  told  her  wtth  very  bitter  tears 
that  his  daughter  died  of  breast  cancer  after 
a  long  and  agonizing  experience.  Everything 
possible  was  done  for  her.  He  said  her  suffer- 
ing and  death  could  havf  been  prevented  If 
he  had  known  It  In  time.  She  didn't  tell  him 
about  the  growth  until  It  began  to  cause 
pain.  Her  father  and  brother  are  both  doctors 
but  they  didn't  know  sjie  had  cancer. 
sraoKS 

A  garage  mechanic  who  worked  on  my  car 
Is  a  seml-lnvalld  for  the  rest  of  his  life.  Three 
years  ago  he  was  an  active,  energetic  man  of 
49.  Now  be  Is  a  seml-lnvalld  suffering  from 
the  effects  of  a  stroke.  Be  had  high  blood 
pressure  and  dldnt  know  It.  His  own  nephew 
Is  a  doctcw. 


As  a  result  of  relating  the  following  ex- 
perience at  least  a  few  of  my  acquaintances 
have  been  alerted  to  th^  need  to  take  re- 
medial measures.  A  physical  examination  re- 
vealed I  had  a  hernia.  I  01d  not  realize  the 
consequences  of  It  until  atfter  It  bothered  me 
so  much  that  I  bad  It  repaired  some  ten  years 
later  after  it  was  first  cUscovered.  About  a 
year  later  I  siiffered  from  Internal  bleeding 
resulting  from  those  yeass  of  neglect.  I  was 
rushed  to  the  hospital  and  almost  bled 
to  death.  This  too  could  tacive  been  prevented 
If  I  had  been  made  a\4are  of  the  conse- 
quences. I 

COMFT7I,SOXT  HKAI.1K  UTSCTAIfCB 

I  honestly  believe  the  old  adage  Is  true,  an 
ounce  of  prevention  is  worth  a  pound  of  cure. 
Translated  into  dollars  aiid  cents  that  would 
mean  a  billion  doUars  si  i«nt  In  preventing 
disease  might  save  16  bllU  >n  In  terms  of  hos- 
pitals, nursing  homes  ana  long-term  Illness. 
It  Is  up  to  VIS  to  Insist  tl^t  those  In  a  posi- 
tion to  do  something  about  It,  take  action. 
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Wednesday,  January  30.  1974 

Mr.  REUSS.  Mr.  Spe^r,  I  offer  here 
remarks  I  made  on  January  7.  1974.  be- 
fore a  student  convocaitlon  at  the  Utah 
State  University  In  Lofan,  Utah,  imda 
the  auspices  of  the  BfUton  R.  Merrill 
chair  of  political  sden^.  The  presidhi^ 
officer  was  Sherman  P.  iJoyd,  this  year's 
Merrill  professor  of  political  science  and 
well  remembered  as  >ur  former  col- 
league. 

Tlie  r«narks  follow: 

Th*  Stats  or  thi  ;  Ecomomt 

This  is  one  of  a  series  ;hat  my  old  friend 
and  former  colleague.  Professor  Sherman 
Lloyd  has  arranged  to  hfive  a  look  at  the 
economy  of  ovir  covmtry  today,  how  was  It 
last  year  In  1973,  what  la  it  going  to  be  like 
this  year  in  1974. 1  understand  that  last  Pri- 
day  Senator  Wallace  Bennttt  was  before  you. 
One  of  the  differences,  I  Bv4>pose,  between  Re- 
publicans and  Democrats,  liberals  and  con- 
servatives, is  that  they  cati  look  at  the  same 
facts  and  draw  different  Conclusions.  Proba- 
bly the  observations  I'm  gplng  to  make  today 
are  somewhat  different  fr#m  those  that  wei« 
mads  la*t  PMday.  niat's  ihe  point  of  a  uni- 
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verslty.  and  that's  the  rea4oii  for  a  nrlas  llks 
this. 

Looking  back  at  1978,  ^d  putting  to  ons 
side  some  of  the  political  horrors  we've  been 
through — the  Watergate,  wars  In  the  Middle 
East,  threats  of  war — Jutt  looking  at  our 
economy — the  Jobs  people  have,  the  price 
people  have  to  pay  in  the  market  for  tbs 
goods  they  buy,  the  Intfreet  rates  people 
have  to  pay — 1973,  I'm  afflaid,  must  go  down 
In  history  as  pretty  close  to  being  a  dlsastw. 

What  happened  was  that  we  had  an  ab- 
solutely horrible  Increase  In  the  cost  of  liv- 
ing, by  the  time  the  yc«»r  ended  almost  9 
percent,  with  particularly  ^trong  blows  on  the 
chin  In  Just  the  commodities  that  the  aver- 
age person  particularly  nteds— fbod  (you'vs 
got  to  eat) ,  fuel  (you've  Wot  to  keep  warm 
and  drive  a  car) ,  medical  mre  (you've  got  to 
go  to  the  doctor  from  ttmt  to  time)  Interes* 
rates  (you  need  to  pay  tt^  Interest  on  your 
installment  purchase  or 
these  are  where  the  bl| 
cost  of  living  occvirred.  Ar 
the  average  person,  who 
the  lower  half  rather  thar 
of  family  Income  througliout  the  country, 
somebody  with  a  famUjl  income  of,  say, 
$13,000  a  year  or  less,  tooli 
the  chin. 

These  are  the  families 
Salaries  and  wages  were 
percent  on  the  average, 
living  went  up  9  percentj  That  means  that 
you  end  up  3Vi  percent  behind  the  eight-ball, 
because  your  cost  of  living  [has  gone  up  faster 
than  your  wage.  Such  Is  l^e  unhappy  lot  of 
the  average  American. 

As  you  get  up  Into  the  kipper  brackets,  of 
course,  the  food  you  buyl  the  gasoline  you 
buy,  show  the  same  Increase  In  price  as  for 
a  less  affluent  person.  Bui,  since  you  use  a 
much  smaller  part  of  youfl  Income  on  neces- 
sities, you  come  out  with  much  leas  pain 
and  hardship. 

Now,  having  said  that  I  the  big  economic 
fiasco  of  1973  was  our  9  percent  inflation,  I 
don't  mean  to  come  here  and  tell  you  that  if 
I  bad  been  running  thlnfs.  we  would  haw 
bad  zero  inflation,  I  wovUdihave  liked  to  have 
bad  zero  inflation,  but  ^ven  all  the  dis- 
turbances over  the  worldT  that  was  Impas- 
sible. ] 

But  sensible  policies  coUld  have  held  the 
Inflationary  sock  on  the  chin  that  we  aU  ex- 
perienced to  something  like  3  or  4  percent 
And  If  that  had  been  truis,  then  the  wage- 
earner  and  the  lower  Incpme  salary-earner 
would  have  had  a  much  easier  time  of  it. 

But  what  happened  duiiag  1972  and  1978? 
Well,  food  costs  went  upv  for  a  variety  of 
reasons.  One  of  them  was  that  the  Depart- 
ment of  Agriculture,  for  months  and  months, 
despite  lemonstranoss  frotn  me  and  ottism, 
refused  to  let  cattlemen  graze  their  cattis 
in  the  60  million  acres  In  tlhls  country  which 
had  been  idled  vmder  the  agricultural  pro* 
gram.  As  a  result,  fewer  beef  cattle  came  to 
market,  and  the  price  Increased.  Again,  as 
recently  as  Just  a  year  ago,  the  Secretary  of 
Agriculture  was  sending  a  bulletin  out  to  the 
turkey  growers  of  this  country,  advising  them 
to  keep  down  the  Increase  in  production  of 
their  turkeys,  and  to  keep  the  price  up.  They 
took  his  advice  and  this  Thanksgiving  and 
this  Christmas,  a  turkey  0oet  per  pound  al- 
most double  what  it  bad  odst  the  year  befOTS. 

Or  take  the  case  of  m»r  and  dairy  prod- 
ucts, of  Interest  in  my  siate  of  Wlsconala 
and  of  Interest  to  the  Cache  Valley.  The  price 
of  dairy  products  has  of  coiurse  gone  up.  And 
one  of  the  reasons  is,  as  lyou  have  read  in 
the  »*4irHl<il  flection  of  yeur  newspaper,  U 
that  the  lobbyist  for  the  milk  producers 
wrote  a  letter  to  the  President  saying,  "Look, 
we  want  the  price  of  daliy  products  raised, 
we  want  Import  quotas  maintained,  and  we've 
always  done  pretty  weU,  President  NUon, 
QBdsr  the  Dsiaoerats^  s*  w^^d  Iflw  to  gtiwyou 
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a  million  doUars  for  your  re-election  cam- 
paign (this  Is  before  the  1972  election) .  So 
bow  about  fixing  \u  up  with  a  nice  price 
increase  on  dairy  products?"  There  were  sev- 
eral meetings,  and  lo  and  behold,  and  over 
the  advice  of  some  of  the  professionals  in 
the  administration,  the  request  was  granted, 
the  money  was  paid,  or  at  least  $300,000  of 
it.  This  is  being  looked  at  by  the  courts  to- 
day. But,  as  a  result,  the  American  consumer 
of  milk  Is  now  paying  more  than  otherwise 
would  have  been  the  case. 

Or  take  the  fuel  problem.  Heaven  knows 
our  problems  of  energy  are  made  worse  by 
the  blackmail  and  extortion  now  being  prac- 
ticed In  the  Middle  East  by  the  sheiks  of 
Araby.  But  much  of  this  was  brought  on  by 
ourselves.  The  oil  Industry,  in  the  1972  cam- 
paign, was  far  and  away  the  largest  contribu- 
tor to  the  President's  re-election  can^algn; 
some  of  It  in  suitcases,  some  of  It  In  en- 
velopes, some  of  it  taken  down  to  Mexico  to 
be  laundered  before  finally  delivered,  some 
of  It  lllegaUy  emanating  from  the  corporate 
treasuries  of  the  oil  companies.  Put  It  all  to- 
gether, and  when  the  great  umpire  has  finally 
taken  all  the  bodies  of  the  players  off  the 
football,  so  you  can  see  where  the  baU  is. 
It  tiuTis  out  that  almost  five  million  oil  dol- 
lars found  their  way  into  the  Nixon  campaign 
coffers.  The  oil  industry  wanted  certain 
things.  They  wanted  quotas  kept  on  the  oil 
Imports  Into  this  country,  and  despite  the 
recommendation  of  loyal  administration  fig- 
ures like  now  Secretary  of  the  Treasury 
Schulz,  who  advised  modifying  the  Import 
quotas  In  1970,  this  wasn't  done.  It  wasn't 
done  vmtll  a  few  months  ago,  In  fact.  And  so. 
Instead  of  having  a  nice  stockpile  of  Middle 
Eastern  oU  In  this  country  against  the  days 
when  the  Arabs  might  want  to  cut  it  off,  we 
bad  practically  nothing.  The  price  got  a 
start  toward  getting  higher  and  higher,  as  a 
result  of  these  policies.  So,  because  Import 
quotas  were  kept  on  oil,  refinery  capacity  In 
this  country  was  not  Incseased.  And'  this, 
while  not  the  sole  cause  of  our  energy  crisis 
by  a  long  shot,  played  its  jMurt. 

I  mention  what  was  done  in  food  and  in 
fuel  to  back  up  my  point  that  while  part  of 
the  9  percent  Inflation  from  which  we  are 
suffering  is  inevitable,  a  large  part  was  man- 
made,  and  a  large  part  Is  Inexcvisable.  and 
the  American  people  are  now  suffering  for 
It  We're  also  suffering  because  of  vaoiUation 
In  Washington.  Last  January,  Just  a  year  ago. 
the  price-wage  control  program,  having 
worked  extremely  well,  for  some  reason  never 
■atiafactortly  explained — maybe  It  was  Just 
because  it  seemed  to  be  working  well — was 
all  but  disbanded  by  the  administration. 
Prices  from  last  January  started  shooting  up. 
uid  then,  as  so  often  h{^}pens.  In  BCay  Kni\ 
June,  the  administration  overreacted  In  Just 
the  opposite  direction.  Prices  and  costs 
had  gotten  way  out  of  line.  TTie  Pnsident 
then  sli4>ped  an  across-the-board  freeae  on 
■n  Ibices.  Of  course  this  had  dlaasti«\is  «f- 
fwti,  farmers  quite  understandably  refused 
to  bring  their  products,  notably  masts,  to 
market.  And  shortages  began  to  appear  in 
doaens  and  dozens  of  commodl^es.  So  If  you 
look  at  the  whole  history  of  Inflatlan-flght- 
Ing  in  the  last  year  or  so,  you  find  that  it 
was  a  series  of  bad  Judgments  and  a  series 
of  very  questionable  deals  which  led  to  so 
Isrge  a  portion  of  it. 

And  then,  1973  nearsd  Its  end.  and  tn 
wgan  to  rvm  into  what  has  beoome  to  be 
khown  as  ttie  "energy  crisis,"  matters,  If  any- 
thing, grew  worse.  The  prices  of  commodi- 
ties increassd.  and  the  ugly  first  synqitoms 
of  increasing  vmemployment  came  to 
be  seen.  TWA  Alillmoa  had  troubls  getting 
Jet  furt.  anh  so  cut  back  on  its  flights,  and 
Uiat  meant  that  hundrsds  and  hundrads  of 
■J^WMdesses  were  fired.  Oenevai  Itotqn  found 
that  it  could  no  longer  sell  aU  the  huge  gas- 
CMellng  automobUee  that  It  had  planned 
m  MMke,  end  ap  m«»  and  womsn  were  laid 
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off  the  production  line,  and  unemployment 
has  begun  to  nudge  ominously   upward. 

Well,  where  are  we  now  in  the  first  month 
of  1974,  and  what  Is  to  be  done?  I  can  be 
sure  of  this:  if  we  do  nothing,  if  we  persist 
In  trying  to  sweep  these  problems  vinder  the 
carpet.  If  we  say  that  all  will  work  out  In  the 
end,  I  can  assure  you  that  the  consequences 
will  be  very  seriovis  Indeed.  I'm  very  much 
afraid  that  our  Inflation  is  going  to  continue 
unbridled,  that  It  covild  reach  another  8  or 
9  percent  In  this  year  of  1974,  with  even  worse 
consequences  than  last  year.  Unemployment, 
despite  lots  of  rosy-colored  predlcitions  out 
of  Washington,  covild  also  become  very  ser- 
ious, as  bottleneck  after  bottleneck  develops 
in  the  economy,  and  men  and  women  are 
laid  off  because  they  either  lack  the  raw 
materials  at  because  due  to  the  laying  off 
of  still  other  persons,  there  isn't  a  market 
for  the  goods  and  services  they're  produc- 
ing. We  have  had  before  ovir  Joint  Economic 
Committee  Jvist  In  the  last  couple  of  weeks 
economists  from  all  the  great  universities  of 
the  nation.  Some  of  them  testified  that  un- 
employment could  be  as  high  as  8  or  10  per- 
cent this  year  If  nothing  Is  done. 

Having  dangled  these  horrors  before  you, 
let  me  assure  you  that  as  far  as  I  am  con- 
cerned, something  will  be  done.  And  there 
are  many  things  that  can  be  done  to  contain 
the  Infiatlon  and  to  contain  the  unemploy- 
ment that  otherwise  lies  before  us. 

On  Inflation,  I  think  the  time  is  past  when 
it  Is  desirable  to  try  to  maintain  a  complete 
apparatus  of  price-wage  control  across  the 
entire  economy.  That's  simply  too  restrictive, 
and  the  "on  agaln-off  again"  conduct  last 
year  has  made  that  as  Impossible  as  It  Is  un- 
desirable. However,  I  think  we  do  need  to 
maintain  some  sort  of  a  price-control  ap- 
paratus, and  there  I  like  the  Idea  proposed 
by  Dr.  Arthur  Bvirns,  chairman  of  the  Fed- 
eral Reserve  Board,  who  suggests  that  there 
be  a  more  or  less  permanent  price-wage 
board  to  examine  Inflationary  Increases  In 
those  Industries  that  are  characterized  by 
hvige  firms  and  huge  labor  vinions.  Roughly 
speaking,  there  we  mean  automobllea.  petro- 
leum, certain  heavy  chemicals,  steel,  alumi- 
num— those  Industries,  by  In  large,  where 
Juflit  a  handful  of  companies  control  tha  ma- 
jority of  pioduotlon,  and  where  huge  imtn«« 
are  pretty  well  able  to  dictate  their  own 
wage  terms  and  have  those  wages  passed  on 
m  the  form  of  Increased  prices  of  the  end 
product.  There,  Dr.  Bvirns  thinks,  and  I 
agree,  that  we  need  a  peraunent  board  to 
examine  existing  and  proposed  price  In- 
oreases,  to  evtflve  guldtilnea,  and  if  It  oomss 
down  to  a  crunch,  to  actually  issue  man- 
datory orders. 

A  second  thing  which  I  think  Is  very  im- 
portant: I'd  like  to  see  liit  federal  govern- 
ment set  up  what  you  might  call  a  ~price 
ombudsman" — a  fellow  who  represents  the 
forgotten  oonsumar,  and  does  his  best  to  see 
that    prices    are    kept    within    reasonable 
bounds  by  making  himself  knowledgable  on 
the  various  industries,  and  doing  whatever 
is  needed  to  secure  maximum  supply  ar^  the 
lowest  possible  prices.  If  we  had  had  an  om- 
budsman in  being,  he  would  have  gone  to 
Secretary  of  Agriculture  Buta  a  year  or  two 
ago,  when  Secretary  Butz  was  keeping  beef 
cattle  out  of  the  gnsslands,  and  was  telling 
tanners  te  raise  fewer  turkeys,  to  otiallenfe 
the  good  Secretary  on  Just  that  point,  and 
maybe  induce  him  to. make  a  Uttle  mote 
sense  in  his  policies.  An  ombudsman,  too. 
would  go  before  the  Interstate  Oommeroe 
Oommlaslon.  when  the  mtantate  Oommcroe 
Oommlaslon  seems  to  be  up  to  tte  old  trtcka 
of  actually  raising  fteli^t  rates,  to  try  to 
get  lower  transportation  rates.  An  ombuds- 
man would  see  to  it  that  our  medical  ediools 
m    this    country    are    put    In    pnensMliiii. 
through   federal   lagltfatloa,   of  Uie  (onds 
needed  to  expand  thair  mtdtfal.   nmelng. 
end  paramedical  offertngs,  ao  that  we  ean 
JMV<re  aoough  akUlad  health  paraonnti  in  tl^s 
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country  to  meet  the  needs  of  the  peopla. 
One  reason  you  are  constantly  reading  about 
some  roentgenologist  making  $300,000  a  year 
out  of  Medicare  Is  because  there  simply 
aren't  enough  of  these  specialists  In  tha 
country,  and  thus  there  isn't  enough  com- 
petition. There  ought  to  be. 

The  ombudsman  would  have  a  function, 
too,  on  the  problem  of  gasoline  and  oU.  We 
ought  to  have  an  Independent  figure  serving 
the  public  In  a  government  which  is  much 
to  much  dominated  by  the  oU  companlea. 
Take  a  principle  current  Issue:  the  Cost  of 
Living  CouncU,  In  Washington,  last  month 
allowed  the  American  oil  c(»npanles  a  dcdlar 
a  barrel  increase  on  their  so-called  "old" 
crude  oU,  not  becavise  they've  had  any  cost 
increases,  but  simply,  as  the  Cost  of  Living 
CovmcU  explained,  because  the  Arabs  were 
getting  their  extortionate  rake-off  over  In  the 
Middle  East,  so  why  shouldn't  ovir  oU  com- 
panies be  allowed  to  do  the  same  thing?  The 
answer  I'd  give.  Is:  Sure,  the  oU  companies 
need  profits.  Sure,  they  need  an  incentive  to 
explore  for  new  sovirces  of  energy.  They  al- 
ready control  not  only  the  oU,  but  most  of 
the  coal,  much  of  the  uranium,  much  of  the 
natvural  gas,  but  that  doesn't  mean  we  have 
to  turn  the  United  States  of  America  over 
to  them.  It's  enough,  I  think,  if  we  give  them 
absolutely  no  ceUlng  on  the  new  oU  that 
they  bring  in.  That  shovUd  be  svifflclent  in- 
centive to  do  all  the  drllUng,  and  refinery 
buUdlng,  and  pipeline  laying  and  new  tanoB 
of  energy  researching  and  developing,  that 
Is  needed.  So  I  wovild  hc^>e  that  If  there  were 
some  ombudsman,  some  Johnny  Appleseed. 
some  Mr.  Represent-the-Publlc  type  around, 
that  he  woiUd  try  to  work  for  a  policy  in 
which  domestic  oU  doesn't  get  an  absolutely 
unconditlonable,  exorbitant  price  Incivase. 
Heaven  knows  there  are  going  to  be  enough 
price  Increases  In  oil  products  anyway,  be- 
cause of  the  import  situation,  and  the  need 
to  discover,  at  higher  prices,  new  sources.  But 
that  doesnt  mean  we  need  to  go  wboUv 
overboard. 

What  of  the  Pederal  Reserve,  and  money? 
The  Federal  Reserve,  as  you  economic  stu- 
dents know,  creates  new  money— checking 
accounts,  and  the  currency  in  your  pockets— 
by  acting  on  the  banking  system  By  and 
IWTge,  It  is  a  sensible  rule,  I  beUeve,  for  the 
Federal  Reserve  to  create  new  money  at  a  rate 
no  greater  than  the  economy  can  grow,  6  or  6 
percent  Increase  a  year  ought  to  be  about  the 
limit,  because  if  at  fuU  employment  you 
print  up  more  money  than  that,  figuratively 
speaking,  you're  going  to  make  the  wheels  of 
the  economy  spin  too  fast,  and  Instead  of  get- 
ting more  goods  you  are  Jvist  going  to  get 
higher  prices.  I'm  very  hopeful  that  In  this 
year  of  1974.  the  Pederal  Reserve  will  create 
about  Just  the  right  amount  of  money  which 
I  should  think  ought  to  be  at  the'  upper 
limits  of  the  band  of  2  to  6  percent  new 
money.  I  have  confldenoe.  incidentally  In 
the  present  chairman  of  the  Federal  Beaerre 
System,  Dr.  Arthur  Bums.  Prom  oonvena- 
tlons  I  have  recently  had  with  him,  I  belteve 
that  his  vlsw  of  Federal  Beaerve  policy  and 
my  own  are  not  far  different  and  I  would 
think  that  whatever  may  be  the  problwns  of 
our  country  In  the  year  ahead,  a  crazy  mcme- 
tary  policy  will  not  be  one  of  them. 

Let's  now  turn  to  the  remaining  aq>eet 
of  what  makes  fbr  inflation  at  deflation  m 
this  country,  namely,  federal  spending  My 
own  view  is  that  one  wants  to  be  very  prag- 
matic about  federal  deficits  If  the  country  is 
In  a  recession.  If  factories  and  farms  In  this 
country  are  producing  leas  than  they  aie 
capable  of  producing,  if  we  have  plenty  of 
raw  materials,  plenty  of  machinery,  plenty  of 
skilled  manpower  who  arent  working,  then 
running  a  deficit  in  the  federal  budget,  far 
from  being  bad.  is  good.  It's  what  yoQte 
got  to  do.  You've  got  to  create  more  acttrity. 
otherwise  you  are  Just  going  to  hare  more 
u^ieiQpIoyment  But  that,  unfortonatsly.  Is 
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not  the  situation  which  now  ecmfronta  tn. 
The  situation  -which  now  confronts  us  1b  a 
situation  where  in  mauy  sectors  of  the  econ- 
omy, we're  running  at  more  than  capacity. 
Partly  this  Is  due  to  the  energy  shortage, 
partly  It  is  due  to  the  hyper-thyrold  eco- 
nomic development  of  Just  the  last  couple 
of  years.  Therefore,  It  does  rot  make  sense, 
and  I  say  this  as  a  llheral  Democrat  for  wbom 
^lending  is  In  no  way  a  bugaboo,  for  the  gov- 
ernment in  Washington  to  embark  upon  a 
wholesale  spree  of  creating  ever  greater  budg- 
et deOcita. 

So  much  on  Inflation.  Now  a  word  on  Jobs. 
As  I  have  said,  nnleas  we  do  something,  un- 
employment Is  going  to  Increase  very  draatl- 
cally.  But  I  dont  think  the  thing  to  do  Is  to 
try  to  create  a  new  general  boom  in  this 
country  by  running  a  huge  budget  deficit,  or 
by  printing  new  momey  as  if  it  were  going  out 
of  style.  But  neither  do  I  think  It's  a  good 
klaa  that  we  Just  stand  by  snd  see  unem- 
ployment grow.  In  ttie  situation  that  faces 
OS  we  must  take  active  steps  to  see  that  men 
and  women,  old  and  young,  aren't  alienated 
from  their  society,  and  from  their  bread,  by 
not  having  a  Job  if  they're  ready,  willing,  and 
able  to  get  on*. 

So  I  M^tnv  what  the  government  has  to  do 
is  to  embark  upon  a  public  service  Jobs  pro- 
gram in  which  at  the  state  and  local  levd, 
people  who  don't  have  Jobs  are  hired  at  de- 
cent prevailing  wages  to  do  work  that  needs 
to  be  done,  in  the  field  of  health.  In  the  field 
of  education.  In  the  field  of  public  safety.  In 
the  field  of  conservation.  In  the  field  of  re- 
derelc^ment  and  humanlzatlon  of  our  cities. 
To  me  It's  Just  criminal  that  a  medical  corps- 
men,  back  from  the  wars  in  Vietnam,  is  walk- 
ing the  streets  of  my  home  town  of  ICQwaiikM 
today,  locddng  for  a  Job  as  a  paramedical  or- 
derly at  a  hospital,  and  the  hospital  cant 
hire  him  because  It  doeent  have  the  wbere- 
wtthall  to  do  it.  It's  a  crying  shame  that  In 
all  our  big  dtles  citizens  walk  in  fear  of  tbetr 
lives  because  there  arent  anotigh  dd-faab- 
ioned  police  patrolmen  walking  the  streets  to 
see  that  law  and  order  Is  matatalTiwI  Let 
young  men  and  women  walk  the  beat  with  a 
uniform,  perh^s  without  a  gun  for  a  While, 
as  a  p&ra-Iegal  police  personnel,  and  youll 
find  that  the  crtme-ln-the-stretts  rate  will 
dzt^.  Tlie  cost  of  this  program  Is  really  re- 
markably low,  because  erery  ddUar  yon  spend 
goes  directly  into  ^e  pockets  of  someone  who 
woiold  otherwise  be  a  welfare  or  an  miem- 
ployment  insoianoe  case. 

I'm  talking  about  a  program  of.  let  us  say, 
600,000  public  service  Jobs.  Tour  parents  will 
tell  you  that  back  tn  the  depresaton,  in  the 
1930b,  tl3e  ClTlUan  Conservation  Corps,  a 
public  service  employment  program.  Just  for 
young  men.  and  Just  tn  the  field  of  conserva- 
tion alone,  employed  some  three  mlllioa 
young  men.  Today  some  of  the  greatest  lead- 
ers In  American  life  got  their  start  as  bread- 
winners, and  got  the  feeling  that  they  had 
a  contribution  to  make  to  American  society, 
because  of  the  CCC.  Congressman  John  Blat- 
i»lk,  who  Is  now  chairman  of  the  Public 
Works  Committee,  got  his  start  tn  life  as  a 
kid  in  the  "Cs"  baek  in  th*  thirties.  Bo,  let 
there  be  a  puMle  asrrloe  )ob«  program,  ae- 
oompanled  by  programs  to  develop  new 
sources  of  energy.  In  home  traUdlng.  In  oon- 
asrratUm.  and  I  dont  think  tlMt  wvYs  golzig 
to  h»TS  anything  to  fear  from  addsd  uaMn- 
ptoyxDsnt.  But  if  we  do  nothing,  I  can  sssun 
you  that  we  have  plenty  to  fear. 

We  are  oouOronted  with  the  stubborn  fact: 
about  one-half  of  tb*  Atosrlean  people,  our 
brothers  and  ststsrs.  are  aMenated  because 
thsy  feel  thefYe  being  ripped  off  by  a  society 
In  which  big  government  and  big  business 
looks  out  after  Its  own  interests  and  leares 
to  the  ay«ra|^  frwtm,  partlenlaity  the  lower 
tnootn*  avervge  perspn  the  short  end  of  the 
stick— grlndJog  Inflation,  wacs  rates  that  are 
dipuBBsa.  tsRiUy  high  tans  whJoh  hai  got 
to  pay  but  which  ■omsooe  at  the  top  of  the 
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scale  who  can  afford  to  ai  oploy  a  hlgh*prlead 

lawyer  seemingly  doesn't  have  to  pay.  And 
so  what  we  need  Is  a  political  program  which 
has  for  Its  watohword:  "Ood  ten^>ers  the 
wind  to  the  shorn  lamb."  The  shorn  lands, 
you  see,  the  family  who^  getting  fieaoed.  Is 
by  and  large,  the  avenge  hard-working. 
church-going,  tax-paylngpaby-havlng  family 
In  this  country  who  belomgs  in  the  low-  and 
middle-Income  brackets. 

So  we  need  to  see  that!  the  price  of  eascn- 
tials  doesnt  get  out  of  iand;  that  our  tax 
system,  the  price  we  pay  for  civilization,  Is 
fair  and  that  the  fellow  at  the  top  doesnt 
shake  off  and  avoid  his  fair  share  of  taxation; 
that  the  right  of  an  American  to  a  dignified 
Job  at  a  decent  wage  is  preserved.  We  must 
not  let  the  turmoil  of  thf  years  ahead  while 
we  switch  our  way  of  llfa  to  the  new  energy 
situation  to  bring  agony  pf  mass  unemploy- 
ment to  this  country.        I 

If  we  can  temper  the  ^nd,  I  have  no  fear 
whatever  for  the  survival  of  the  republic, 
of  the  Institution  of  thi  presidency,  or  of 
the  American  people.         { 

You  can  count  It  as  yotv  good  fortune  that 
you  are  learning  what  i^akes  the  world  go 
round  at  this  university,  at  this,  the  most 
challenging  and  exciting;  time  in  American 
history.  Great  are  the  cbpllenges,  and  great 
are  the  rewards. 


MAYOR    PRUETER    OF   PORT   HUE- 
NEME.  CALIF.,  RETIRES 


HON.  BARRY  M.  GO  -DWATER,  JR. 

OF  OAUFOIKU 
IN  THE  HOUBK  OP  REl  'RESENTAITVES 

Wednesday,  Janm.rv  30.  1974 

Mr.  OOLDWATER.  Mr.  Speaker,  in 
March  of  this  year,  thq  mayorality  ejec- 
tion will  once  again  be  \keld  in  Port  Hue- 
neme,  Calif.,  which  is  pB^xt  of  the  district 
I  am  honored  to  revrekent  in  the  COn- 


The  name  of  Ray  D.  Prueter,  the 
mayor  since  1962,  will  I  be  missing  from 
the  ballot  for  the  first  time.  Mayor  Preu- 
ter  has  annoimced  his  jretlrement,  after 
12  years  of  inqriring  aiid  dedicated  serv- 
ice to  the  city  he  and]  his  family  know 
and  regard  with  such  dkep  affection. 

He  haa  Indicated  he  desires  to  spend 
more  time  with  his  family,  and  to  de- 
vote more  attention  to  ^Is  business  than 
he  has  been  able  to  do  in  the  last  12 
years.  His  family  and, friends,  I  know, 
will  welcome  having  aume  time  with  Ray, 
but  the  city  of  Port  Hu  ineme  will  deeply 
feel  his  absence  in  ai   active  capacity. 

Ray's  accompllshmer  ts,  which  go  even 
further  back  than  hla  first  dyection  as 
mayor,  read  like  a  vlrt  tal  "Who'g  Who" 
In  every  area  of  civic  ooncem  and  re- 
sponaihility. 

Ray  took  up  resideiice  tn  Port  Hue- 
neme  In  1950.  In  196^^  he  married  the 
former  Uiura  OTXmnoI,  and  they  have 
two  chOdren,  Denlse  l^nn,  and  Diane 
Rae.  Ray  immediately  ^became  active  In 
tba  Port  Hueneme  Chamber  of  Com- 
merce, and  Blnoe  1953  bas  been  a  char- 
ter membfr  of  the  org|mi£ati(mid  board 
of  Xbt  Port  Rueneme  nrbor  Days.  Since 
1964,  he  has  been  a  mttnber  of  Hu  P(»t 
Huename  Rotary  and  Served  as  its  ptcs- 
kkttt  from  1955.M.  Vrom  those  jmxB 
unta  now,  he  has  ma&ated  to  find  the 
time  and  energy  to  s#rve  a/t  the  Hu^ 
neme  Elementary  School  PTA  president: 
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ornia  Associa- 
and  at  various 
e  president,  and 
If  the  League  of 

'  was  elected  co 
l[000  fundrals^ 
School's  foot- 


ttie  dvn  defense  director;  be  a  member 
of  the  Navy  League,  the  Elks  Lodge,  the 
Salvation  Army  advisor^  board;  to  serve 
as  an  elder  in  the  Westminister  Presby- 
terian Church,  and  as  a  member  of  the 
Ventura  County  grand  jury  for  a  year  in 
1961.  I 

Now  if  that  is  not  enough,  he  went  on 
to  become  a  Port  Huenme  city  council- 
man, and  was  reelected  twice,  and  was 
then  elected  mayor,  aiid  reelected  four 
times. 

He  has  since  served  as  president  of  the 
Channel  Division,  Lea^e  of  California 
Cities;  director  of  the  League  of  Cali- 
fornia Cities  representing  the  Channel 
Division;  Oxnard  Compunity  Hospital 
director;  a  member  of  tl^e  Hueneme  High 
School  PTA;  president  of  the  Ventura 
County  Mayors  and  Managers  Associa- 
tion; a  member  of  tlie  Local  Agency 
Formation  Commission  j  first  vice  presi 
dent  of  the  Southern  C 
tion  of  Governments; 
times,  president,  first 
second  vice  president 
California  Cities. 

To  top  it  all  off,  Ra; 
chairman  of  the  $15 

drive  for  Hueneme  Hi.., 

ball  stadium  and  lightsj  in  1970 

I  realize  that  some  people  go  around 
collecting  titles,  and  put  little  effort  into 
the  job,  but  Ray  Prueter  certainly  is  not 
one  of  them.  This  man  has  done  an  ex- 
emplary job  with  ever:'  assignment  be 
ever  undertook,  and  put  all  of  his 
energies  into  completin|g  each  one.  Ttm 
result  has  been  a  better  government,  and 
a  bfetter  city  for  the  people  of  Port 
Hueneme. 

It  is  no  WMider,  then,  that  Ray  was 
named  Port  Hueneme  c^lzen  of  the  year 
in  1959;  was  given  Hiieneme  PTA  life 
membership  in  1960;  was  named  honor- 
ary member  of  the  Haipor  Days  Board, 
and  honorary  chamber  of  commerce  ad- 
viser. He  is  also  a  life  member  of  thi 
Oxnard  Community  Hospital  Board,  and 
an  honorary  Navy  S*abee  and  UJB. 
Marine — Ray  served  la  the  U.S.  Army 
from  1943  to  1947  as  a  fli«t  sergeant.  Last, 
but  certainly  not  least,  Ray  Is  an  honoCr 
ary  member  of  Hueneme  Bay  Klwank 

Club.  r 

I  know  that  everyone'  who  knows  Ray 
wishes  him  wen  In  the  days  ahead,  and 
hopes  he  and  his  famlli  will  have  s<ps 
weU-eamed  relaxation,  ^ut  knowing  Bsjr 
as  we  all  do.  I  have  a  feeling  he  will  not 
be  fmr  away  should  aiiy(«ie  need  his  hdp. 
I  am  confident  I  speak  lor  everyone  who 
knows  him  when  I  iky,  "What  tbh 
country  need;}  Is  a  mfOion  more  R17 
Prtieters.- 
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indecision,  the  energy  resoiuxses  of  our 
Nation  are  being  drained  from  our  coun- 
try s  economy  and  the  great  State  of  New 
Jersey  Is  about  to  be  brought  to  its  knees. 
Tbe  si>ectrum  on  the  hc»1zon — or  for 
that  matter,  already  here — is  wholesale 
unMnpl03rment,  economic  chaos,  to  say 
nothing  of  the  health  and  safety  of  our 
people. 

Last  Thursday  the  entire  New  Jersey 
delegation  In  both  the  House  and  Sen- 
ate petitioned  the  President  and  Federal 
Energy  Administrator  Simon  calling  for 
an  immediate  investigation  and  resolu- 
tion to  this  critical  situation  in  New 
Jersey  in  that  it  is  abimdantly  clear  to 
our  congressional  delegation  that  our 
State  Is  not  receiving  its  fair  share  allo- 
cation of  available  gasoline  and  home 
fuel  heating  supplies. 

As  we  debate  the  pros  and  cons  of  the 
provisions  of  an  Emergency  Energy  Act, 
it  is  essential  that  as  the  representatives 
of  the  people  we  seek  a  fair  and  equita- 
ble solution  for  our  people.  A  lot  has  been 
said  by  the  administration  on  what 
should  be  done  based  on  the  facts  only  to 
learn  that  we  do  not  have  the  facts  from 
the  source  of  our  oil,  gasoline,  petro- 
chemicals, and  home  fuel  heating  sup- 
Idies. 

More  mistakes  are  made  from  the  lack 
of  facts  than  from  poor  Judgment  and 
tbe  only  true  facts  we  have  to  direct  us 
as  M«nbers  of  Congress  are  the  hard- 
ships and  dilemma  being  expressed  by 
the  people  in  heart-rendering  communi- 
oues  pleading  for  our  help  to  eliminate 
the  "no  gas"— Inadequate  fuel  and  oil 
supplies — and  inflationary  prices  that 
they  are  encountering  in  attempting  to 
meet  their  basic  fundamental  needs  for 
survival. 

Extraordinary  as  It  may  be,  the  Fed- 
eral Government  literally  has  no  substan- 
tive detailed  data  from  the  oil  companies 
that  would  give  us  accruate  and  complete 
figures  on  fuel  supply,  demand  and  re- 
serves and,  needless  to  say,  the  Federal 
i^iergy  OfSce  Is  contrUsutlng  generously 
to  the  confusion  by  publishhig  weekly 
supply  and  demand  figures  of  the  oU  In- 
dustry giving  the  allusion  that  the  Oov- 
crnment  knows  much  more  th^n  It  ac- 
tually does. 

The  fact  of  the  matter  Is  that  over  the 
years  the  oil  companies  have  practically 
been  a  government  unto  themselves  and 
they  have  not  been  monitored  In  any 
substantive  way  whatsoever  by  our  PM- 
eral  Oovemment.  They  have  been  given 
practically  carte  blanche  to  manage  or 
manipulate  the  oil  and  gas  resources  In 
wis  country  and  throughout  the  world 
jnth  questionable  aUeglance  to  the 
«^ted  States  nor  have  they  demon- 
M^ted  any  respect  or  fldeUty  to  the 
needs  of  our  petvle. 

The  price  gouging,  which  Is  so  obvious 
to  all  of  us.  makes  a  mockery  of  the  so- 
caUed  Cost  of  Living  Price  Control  Bbard. 
Although  I  realise  that  the  oU  com- 
panies are  not  totally  to  Uame  for  our 
serious  dilemma,  it  may  sound  as  U I  am 
ownhig  down  hard  on  the  head  of  the  oil 
companies  and  I  mean  to  do  Just  that  In 
the  final  analysis  the  oil  eompanles.  to 
wse  measure,  have  a  virtual  monopoly 
ovw  our  aattonal  oil  and  gas  zwouroes  on 
public  lands  which  truly  Is  tbe  estate  of 
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the  people  and  they  should  not  be  per- 
mitted total  control  over  our  energy 
resources. 

The  ruse  they  are  attempting  to  foist 
upon  the  American  pec^le  that  the  en- 
ergy crisis  is  totally  due  to  the  position 
of  the  Arab  nations  cutting  our  supply  of 
crude  oil  imports  Is,  in  large  measure,  a 
charade,  at  best.  The  fact  that  they  are 
continuing  to  ship  vast  quantities  of 
gasoline  and  oil  products  overseas  fur- 
ther indicates  that  their  contenJon  just 
does  not  stand  up  against  \L  i-ecently 
published  reports  of  the  highest  increase 
and  enormous  profits  in  the  last  quarter 
of  1973  reported  by  the  oU  companies 
■niey  say  pubUcly  that  these  enormous 
profits  are  necessary  to  capitalize  added 
research  and  exploration  for  new  sup- 
plies, while  at  the  same  time  these  bloat- 
ed oil  barons  are  voting  themselves  un- 
conscionable dividends  from  windfaD 
profits  extracted  from  the  pocketbooks  of 
the  people. 

To  correct  this  situation  once  and 
for  all  I  have  sponsored  and  vigorously 
pursued  legislative  action  which  would 
force  the  oil  companies  to  divulge  all  of 
the  information  and  needed  facts  to  the 
Congress  and  the  American  people  in 
order  that  we  can  work  toward  a  resolu- 
tion to  this  most  serious  crisis.  As  you 
know,  the  Senate  is  already  holding  these 
In-depth  investigatory  liearings  at  this 
time. 

In  view  of  what  I  believe  to  be  "shilly- 
shalling"  on  the  part  of  the  administra- 
tion, it  is  now  up  to  Congress  to  furnish 
the  long  overdue  leadership  in  the  energy 
crisis.  It  is  Incxmibent  upon  all  of  us  as 
Members  of  Congress  to  accept  the  chal- 
lenge and  implement  our  constitutional 
rights  on  behalf  of  the  people  through 
leadership  that  involves  facing  the  whole 
unpleasant  truth  and  coming  forward 
with  a  definite,  consistent,  and  coordi- 
nated plan  of  action  In  an  effort  to  avert 
individual  hardship,  economic  recession 
and  intolerable  unemployment  with  the 
people  being  told  the  truth. 

Based  on  the  facts  at  hand,  our  coun- 
try does  not  have  nor  have  we  developed 
an  overall  coordinated  energy  resources 
national  policy  which  Is  obviously  essen- 
tial to  the  ecanomic  vitality  and  well  be- 
ing to  the  quality  of  our  way  of  life. 


LET'S  LOOK  AT  THE  ENBROY  CRISIS 

HON.  BILL  ARCHER 


or 


m  THK  HOUSE  OP  RSPRESSNTATIVXS 
Wednesday.  January  30,  1974 

Mr.  ARCHER.  Mr.  Speaker,  there  has 
been  much  conoem  over  the  energy 
crisis.  Two  QuestlonB  which  have  been 
raised  continually  include  'is  then  really 
an  energy  crisis,'*  and  "are  tiie  profits 
of  tbe  on  companies  for  1973  unreason- 
able?" Mr.  C.  Howard  Rardeety.  Jr..  ex- 
ecutive vice  president  of  the  Continental 
on  Co.,  presented  a  dlscuKkm  of  these 
two  questions  In  a  recent  addnts  to  tbe 
47th  Annual  Industry  Oonventten  of  the 
Soap  and  Detergent  Association.  He  atoo 
considered  some  major  problems  Involv- 
ing  the  free  enterprise  system,  the  en- 
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ergy  crisis,  and  media  coverage  of  the 
petroleum  industry.  I  recommend  Mr. 
Hardesty's  remarks  for  your  serious  at- 
tention. His  talk  was  entiUed  "Fuels. 
Feedstocks,  and  the  Future." 
The  remarks  follow: 
l^uxia.  FnajBTocKB,  awd  the  PuTuaa 

(By  C.  Howard  Hardesty,  Jr.) 
You  Bbould  have  Invited  tbe  «>»*>■  of  Iran 
to  be  your  speaker.  He  has  mare  rooney,  more 
oU,  and  more  credibility.  The  other  day,  he 
obserred  that  the  Industrial  nattons  should 
ban  the  burning  of  petroleum  and  reserve  It 
entirely  for  petrochemical  manufacturing. 
The  high  Importance  he  recently  attached  to 
petrochemicals  la  one  of  the  most  sensible 
statements  to  come  out  of  the  Middle  East. 
America's  "bum-lt-up"  phllosopby  is  cwnlng 
to  an  end,  but  the  present  stringency  wlU 
force  us  to  continue  bimilng — wasting  if  you 
win — oU  and  gas.  For  the  mtHnent  we  have 
loot  our  options  on  sensible  energy  usage 
When  we  have  Intelligently  developed  alter- 
native sources  of  energy,  then  the  Shah's 
recommendation  will  have  a  chance. 

The  fates  of  the  aoap  and  detergent  In- 
dustry and  the  energy  Industrv,  for  better 
or  for  worse,  are  closely  Ued.  Unfortimately, 
at  the  moment,  that  means  that  moat 
energy-Industry  problems  flow  downstream 
to  you.  When  we're  short  of  oil  and  gas.  you 
are  abort  of  feedstocks.  When  the  price  of 
crude  oU  and  feedstocks  soar,  detergent 
manufacturers  are  dlrectlv  affected.  There  la 
no  quesUon  that  yoxir  industry  must  be  al- 
lowed to  buy  competitively  and  pass  these 
cost*  through  to  market.  Without  this  right 
you  win  lose  out  to  other  coosimiers  of  acarce' 
materials. 

In  my  original  preparation  for  thla  rMt, 
considerable  thought  w«s  devoted  to  the  a». 
tails  of  the  proposed  aUocatlon  of  feedstocks 
and  projections  of  their  avallabmty  in  tbe 
days  Immediately  ahead.  Because,  as  eccmo- 
mist  Valter  HeUer  said  last  week,  "all  fore- 
oasts  are  subject  to  change  without  notice". 
I  concluded  that  our  time  together  could 
more  wisely  be  ^>eat  exchanging  views  on  a 
matter  of  vital  Importance  to  aU  of  us— prae- 
ervatlon  of  the  American  economic  system- 
some  stm  can  It  the  free  enterprise  svatem. 
The  very  future  ol  our  free  enterprise  sys- 
tem to  in  grave  Jeopwdy.  it  to  my  strtHuj 
parsonal  eonvletton  that  our  pieaant  mio^ 
crteU  to  being  selaed  upon,  by  some  extmne 
elements  tn  o«r  soctety,  as  the  vehicle  to 
move  aggreaaively  toward  natlonaltetttan.  As 
I  watch  the  attacks  cm  the  petroleum  taaxta- 
try  by  Congreasional  liberals  and  media  ac- 
celerate without  regard  to  fatmeae  or  facta. 
I  am  convlnoed  there  to  a  conspiracy  to 
exploit  thto  period  of  bardsblp  and  oonftilon 
to  destroy  the  liMlustty. 

The  oredlbUlty  of  buatness  generaUy,  and 
toe  petroleum  Industry  partloulaiiy  to  at  a 
*ery  low  ebb.  Pennlt  me.  tbeief ora,  to  stee* 
ae^r^  burning  national  issues  tn  faetaal 
perapeoUve.  Then,  we  can  think  aloud  about 
poMlWe  Bc^uUoQs  and  answers.  I  mfer  to 
Just  two  qtiestlooa  Fint,  to  tbe  eiurgy  arUM. 
real  or  oootrlvedr  Seoond.  are  tbe  profit  to- 
<*••■••  <rf  tbe  petroleum  compenlee  tn  1973 
unreasonafate?  If  Amacteeneundentand  tbe 
true  nature  ot  our  natton-s  energy  probtena 
**M*  •"•  Bot  footed  tato  tMnnnn  tbat  tttelr 
bardi^  and  inoonvenlenoe  ate  gwieratlng 
"vlndfaU  pnAts".  calm  tbou^t  wiu  pcvnS 
»wl  «tt  dMDoemey  wm  respond  ^ateUti^ttT. 
80  t»r,  calm  thought  la  not  pievalltog. 

Plrst:  Is  tbe  energy  crtols  reel,  or  was  It 
contrived  In  order  to  raise  prloee.  OTarooine 
envlronme&tal     raatttctlooa    and     tenroi* 

PIQfltST 

lA>t  year.  It  ■eamart  to  im  that  tbe  pubUo 
was  beoomlag  aware  of  our  energy  probtaaa 
Surreys  ot  pubUo  opinion  bore  thto  out.  C««n 
In  wasblactaa.  tbe  attitude  seemed  to  be— 
"We  have  ^  pioblem.  Lefa  get  on  vltb  8at«- 
tkms."  Tbe  eonslustona  of  tbe  rmonal  M* 
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tioleum  Council  study  were  becoming  more 
wUlely  Acovpted.  The  President  outlined  the 
extent  of  the  problem  in  his  energy  messages. 
A  Pedeiml  Snergy  Office  was  estabUshed.  A 
procedure  for  allooatlnc  scarce  materials  was 
proposed.  A  tou^  of  realism  began  to  creep 
Into  price  controls.  Authority  to  proceed  with 
the  Alaska  Pipeline  seemed  Unmlnent,  and 
an  accelerated  energy  research  and  devel<^- 
ment  program  was  being  formulated.  The 
gears  of  democracy  were  meshing — slowly  to 
be  sure — to  meet  a  national  challenge. 

Just  when  we  seemed  to  be  pulling  ahead, 
we  have  been  confronted  with  a  n4>ldly  de- 
teriorating national  scene.  Suddenly,  the  ef- 
fort to  Increase  energy  supplies  Is  being 
superseded  by  a  concerted  effort  to  destroy 
prlTate  enterprise  and  InstltuUonA  that  have 
■erred  this  nation  so  well  throughout  Its 
history.  In  their  place  a  vast  cumbersome 
government  bureaucracy  of  agencies  and  re- 
■trlcUve  regulations  would  be  erected. 

Why  Is  a  systematb:.  Intelligent  ajn>roaoh 
to  a  serious  problem  deteriorating  Into  a 
national  shamUes? 

First,  the  outbreak  of  hostilities  In  the 
Middle  East  and  subsequent  crude  oU  em- 
bargoes telescoped  the  time  frame  for  effec- 
tive national  response.  The  energy  problems 
projected  for  1976  or  beyond  were  upon  us 
In  1973. 

BoeoDd.  among  many  who  had  decried  In- 
dustry warnings,  there  aroee  a  fear  that  the 
publle  would  hold  them  reqxmslble  for  the 
ImpoiMlIng  ecooomlfi  In^jaot  and  attendant 
hardshlpa.  Those  who  stand  for  electkm  be- 
come Tulnsrable  when  the  electorate  Is  dis- 
turbed. This  led  many  In  poUtlcal  life  to  em- 
bark upon  an  imwaWiiiHTu  oniBade  to  find  a 
soi^Mgoat.  Vaots  that  are  the  baste  of  Intel- 
ligent decision  mm^trtg  quickly  became  lub- 
MTTlant  to  fiction  and  dtetortlon.  As  a  natural 
oooaequance,  oonfoaloa  reigns. 

Third,  for  many  reasons,  our  problems  at 
this  moment  are  lees  severe  than  forecast. 
XaitMit  •utborttlaa  on  the  anargy  orlals  an 
crying  out  la  dlabeHef  and  angw,  nylag.  *Tt 
cant  bo  so.  I  stlU  have  a  Job.  There  is  heat 
and  light  in  my  hone.  Tlioea  ,who  projected 
■bortagw  must  have  bam  deoetvlng  us.  R 
auct  be  a  fraud."  And  tliey  seem  ■ocry 
g^  the  potential  tragedy  has  mommtarUy 
been  averted. 

Well,  our  energy  problems  are  real.  Tttey 
hav*  not  bean  oontrtvad.  They  lUll  exist  and 
are  tha  reaolt  at  our  nation's  action  m»<i  m- 
aotloa  during  the  90%,  tbm  TO'e— even  Into 
1974.  What  errata  have  wa  madeT 

1.  B7  ragolattai  of  prloaa.  tha  Unttad  Stataa 
encouraged  demand  for  natural  gas  and  dls- 
eouragsd  sggiesslve  exploration  for  raomius. 

2.  KnvlrannMSttal  extremism  has  dlsooor- 
agad  use  of  coal,  offshore  leasing,  Alaska 
Pipeline  construction,  new  refinery  oonstrue- 
tloa.  deepwater  ports  and  has  pawned  can 
with  ever  Increasing  appetttea  tbr  gasoline. 

8.  By  discouraging  davalopment  at  domaatic 
energy  reesrvaa.  wa  him  also  taoraaaad  o«r 
dependence  upon  foreign  energy  nsktertals 
from  sonrees  over  which  we  have  no  oontML 

4.  Throiii^  prloa  oontrois,  w  destroyed  the 
ablllty  of  the  free  msikat  madianlsm  to  ra- 
^MOd  and  develop  "Mmntial  auppUaa. 

»n«WOTnlst  MUton  madman  reeentty  high- 
lighted the  situation  whan  ha  wrote: 

"The  oU  problem  oBm*  a  partleularly  clear 
lUnatratlan  of  hosr  tha  prloe  ayatam  pranotea 
both  freedom  and  effldaney,  hoir  It  tin»>^fB 
mtlltena  of  us  to  cooperate  vtiuntaitty  irtXtx 
one  another, In  our  common  Interaat.  It 
brings  out  e<rual]y  why  tha  only  altamattva 
to  the  price  ayatem  ia  compulsion  and  tha  use 
of  force.  It  Is  a  mark  tf  how  far  we  have 
gone  on  the  road  to  ieirfaom  tbtct  govern- 
mental allocation  and  rationing  of  oil  Is  tba 
automatic  reaponaa  to  tha  oO  crhls.'' 

O.  JTaekaon  Orayaan.  Jr..  who  admfiitetared 
federal  prlee  oontrola  and  than  got  out, 
waraa,  In  tha  Burard  Bnatesaa'Pevlair.  "Hia 
tree  market  ayatam  la  In  darker  eC  oaOapaa 
nader  central  eeooomle  ooatroia.'* 


EXTENSIONS  OF  REMARKS 

Grayson  Is  convinced  khat  our  economic 
system  Is  shifting  fnyn  a  free-market 
economy  to  one  that  Is  ceiitrally  directed  and 
under  public  control.  Tbi  danger  he  seee  In 
preeent  wage-price  oontrais  Is  that  the  public 
forgets  what  profits  ara  all  about.  Tlioae 
Interested  In  promoting  a  centrallaed  aoi^ 
nomlo  system  can  use  cofitrols  ss  a  conven- 
ient stone  for  grinding  poUtlcal  axee. 

The  true  remedy?  QnfBon.  echoes  Ftled- 
man  when  he  says:  i 

"...  no  one  In  any  society  has  been  able 
to  come  up  with  a  centfal  planning  modal 
that  Is  m(»«  effective  th&a  the  seemingly  im- 
oocrdlnated  actions  of  the  market-place  .  .  . 
Why  not  return  to  the  one  planning  system 
we  have  that  works — the  price  system?" 

The  United  States  has  the  strongest  econ- 
omy In  the  world.  In  most  circles,  this  nation 
Is  the  most  envied.  We  9we  a  good  deal  of 
that  advantage  to  the  y^ars  of  cheap  and 
abundant  energy  provide^  by  the  petroleum 
Industry.  Just  how  chei^  has  it  been?  The 
United  States  has  only  6  percent  of  the 
world's  population,  but  It  conaiunes  30  per- 
cent of  the  world's  energy.  Industry  critics 
rattle  oS  these  figures.  Bvk  they  do  not  men- 
tion that  tot  20  years  we've  used  that  30 
percent  of  the  world's  energy  tar  only  13 
porcent  of  the  world's  cost  of  energy.  This 
Illustrates  that  the  petroleum  industry  has 
served  the  country  well.  Historically,  petro- 
leum products  have  been  the  most  stable 
element  of  our  economy.  At  the  same  time, 
the  very  abundance  of  low  cost  energy  masked 
its  importance  to  our  way  of  life.  The  min- 
ute scarcity  arises,  how  the  wolves  come  out 
of  the  woods!  1 

The  petroleum  lndu8try|has  not  overstated 
the  problems  that  face  u&  When  the  MMdlo 
Kast  embargoes  were  annoimced,  they  were 
not  dlfllcult  to  compute.  Industry  and  gov- 
ernment had  a  firm  fix  on  inventories,  de- 
mand, and  supply.  If  tba  flow  of  crude  oil 
from  the  Middle  Bast  wera  cut  back  2S  per- 
cent; If  the  flow  of  refilled  products  from 
the  Netherlands,  Italy  ahd  the  Caribbean 
ware  reduced  as  announced;  if  demand  re- 
mained constant;  then  substantial  shortages 
would  quickly  occur.  Peraanal  and  aoonomlo 
hardship  would  soon  foUotr.  There  waa  \ma- 
nlmlty  In  this  conclusion,  ^ortagea  of  a  to  3 
mlllinn  barrels  a  day  were  {forecast  by  Indus- 
try and  government.  Mo  oie  misled  anyone. 
No  ona  contrived  the  poa^Ulty  of  hardship. 
It  could  have  been  and  sml  can  be  very  real. 
P'ort\mateIy.  during  thelpast  60  days  thU 
nation  has  been  blessed  b]i  several  fortuitous 
events.  Not  aU  Middle  B4stem  nations  re- 
duced their  produotlon  by  B6  percent.  Not  aU 
Middle  Eastern  nations  « 
to  the  extant  originally 
companies  were  able  to 
nations  of  some  crude  ol 
generaUy  estimated  that . 
1.000.000  barrels  a  day  of 
been  made  available  to  t 
this  a  result  wa  Should 
there  a  culprit  vre  diould 
dictates  otherwise. 

At  the  same  time,  demabd  for  meat  prod- 
ucts has  been  reduced  as  »  result  at  alloca- 
tions, voluntary  conservsjtlon.  greater  alB- 
clency  In  energy  use,  and  also  because  we 
have  had  a  much  mlldar]  winter  than  nor- 
mal—12.8  percent  fewer  4egraa  days  In  the 
current  heating  season  than  last  season. 
Should  we  complain  and  find  the  culprit 
that  did  all  these  good  thiqgsf  Again,  wisdom 
dictates  that  we  ooogratnlate.  not  condemn. 
As  ChurehUl  said:  "W^  hare  ban^tted 
enormously  from  crltlcUm  and  at  no  point 
have  wa  suffered  from  amr  perceptible  lack 
thereof  ..."  i 

As  an  Industry  we  dont  mtnii  being  orltt- 
clsed  except  vrhen  the  e^ldsm  Is  aimed 
squarely  at  our  destruction.  Coinciding  with 
all  of  this  destructive  criticism  has  been  a 
maaalve  effort  by  industry  lo  oparata  nOBar* 
lea  at  highest  possible  laviu.  tw»Tfa«t—  oiM- 
tUlttta  production  and  to  locate  every  barrel 
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of  non-embargoed  oil  for  the  American  con- 
sumer regardleaa  of  cost.  I  dont  think  this  u 
wrong  and  I  caution  thoea  i^o  are  oondu'  t- 
Ing  wltch-htmts  to  take  a  few  momantr  to 
think  constructively  rather  than  deliberately 
seeking  to  mtiiMui  the  puaUc  about  Industry 
efforts.  j 

Let  me  give  yon  an  exAmple  of  the  Und 
of  distortion  of  facts  that  Is  occiurlng.  Mo- 
bil opened  a  new  refinery  in  Jollet,  nilnoU. 
This  meant  that  it  bad  an  immediate  sharp 
increase  in  refinery  capacity.  But  a  new  re- 
finery  doeent  begin  operating  at  peak  capac- 
ity on  Day  One.  So  Mobil  had  a  slaaUe  de- 
cline in  the  percentage  of  its  capacity  that 
was  operating — even  though  Its  total  pro- 
duction was  up.  Yet  this  data  was  used  In  a 
report  prepared  by  the  staff  of  one  of  Sena- 
tor Jackson's  committees  to  "prove"  that 
refinery  production  was  not  being  maximized 
so  as  to  create  a  shortage.  You  read  the 
charge.  Have  you  read  X^<t  answer?  It  was 
in  the  fine- print. 

Incidentally,  that  same  Jbliet  refinery  mads 
news  for  another  Senatos.  Stevenaon,  from 
nilnolB,  recently  chastized  the  petroleum 
Industry  for  falling  to  expand  refinery  capac- 
ity, saying  that  the  Induaary  hadnt  opened 
even  one  refinery.  Somehow  he  overlooked  a 
new  one  In  his  ovra  home  state.  This  Is  an 
obvious  and  I  believe  deliberate  unfairness 
to  the  newspaper  reader  and  T.V.  viewer.  No 
wonder  they  question  our  integrity. 

I  wholeheartedly  welcome  Mr.  Simon's  usa 
of  a  team  of  auditors  to  .examine  industry 
data.  Such  an  examination  will  prove  their 
accuracy.  I 

Now.  what  about  petroleum  Industry  prof- 
its? Every  major  T.V.  network  and  liber- 
ally oriented  newsp«.per  and  newsweekly  has 
deacrlbed — ad  n^i— ntw — mx  mdustry  prof- 
its as  "high."  "unconscionable",  "fantastic", 
"rmreasonable"  or  "windfall."  Day  after  day, 
after  day,  after  day,  we  reful  of  increases  of 
240  percent;  ISO  percent;  00  percent;  and  so 
on.  Most  frequently  these  Rockers  are  head- 
lined along  with  a  charge  py  some  members 
of  Congress,  such  as  Aspln,  Stevenson  or 
Mondale,  who  rafen  to  Increases  but  never 
bothers  to  relate  profits  to!  Investments,  risk 
(a  comparison  with  other'  Tmnlnrnsnn  Even 
grade  school  textboolcs  on  aoonomles  do  that. 
Well,  what  are  the  facts?  | 

"nia  facta  are  that  oil  company  «»»"'tT)gt^ 
measured  by  return  on  Invflsted  o^tltal,  have 
lagged  behind  all  manufacturing  Industries 
for  most  of  the  last  decade.  During  1978, 
the  petroleum  Industry  hasiaxperienced  sharp 
Increassa  In  earnings  as  compared  to  the  prior 
year,  1972,  a  depreased  yaai  for  the  industry. 
Buaineaa  Week  surveyed  p4troIeum  Industry 
earnings  for  the  nine  months  ending  Sep- 
tember 30.  That  survey  refi^ts  that  the  com- 
posite rete  of  return  on  fqulty  for  the  81 
oil  companies  was  18.3  per^nt.  In  the  same 
nine  months,  880  oompanl^  in  88  Industriea 
had  a  mean  return  at  tba  itifciB  13.3  percent— 
and  19  of  those  84  Indusmes  had  a  highar 
return  than  that  of  the  petmrieum  Industry. 
So— In  terms  of  return  on  Invaatment,  the 
petroleum  industry  was  precisely  at  or  does 
to  the  average  level  f or  al]  of  American  In* 
dustry.  And  if  that  is  una  >nscionable.  then 
wa  are  in  good  company — fiUly  half  of  Ameri- 
can Industry  is  In  the  same  boat,  m  the  first 
nine  months  of  1973,  oil  industry  profits  wwe 
up  47  percent  over  1972.  Oia  First  Nattonal 
City  Bank  of  New  York  ^^ortad  that  the 
average  Increase  for  all  manufacturing  dur- 
ing the  same  time  was  35  percent.  Iron  and 
steel  waa  up  89  percent.  NbnfertDus  metals, 
up  76  percent.  Paper  and  pitper  {uroducts.  up 
60  poroent.  Madia,  by  tha  fay.  had  a  pretty 
good  year  themselves.  ABC  Was  up  48  percent 
and  the  Washington  Post:  67  pwcant.  TlM 
New  York  TImaa  had  a  ittK^plng  liiiiiassi 
In  earnings  of  98  percent.  | 

I  cannot  recaU  seeing  a 'single  New  ■to* 
Tlmea  adftorial  criticizing  (ta  own  profits  •• 
"tmjustlfled."  I  have  not  sdsa  one  T.V.  spec- 
tacular ntkmallElng  why  th«ire  should  be 
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strict   controls   over   energy,   but   not  over 
media  prices  and  profits. 

Incidentally,  while  Conoco  was  generating 
a  miserly  38  percent  increase  in  third  quarter 
profits  m  1973  over  1972.  the  Times  was 
boosting  its  profits  by  113  percent.  And  over 
the  last  12  montlis.  the  Times  has  earned  a 
16.6  percent  return  on  equity,  while  we  at 
Conoco  have  had  to  get  along  on  12.3  percent. 
Is  there  any  doubt  in  your  mind  about  the 
relative  risks  of  our  businesses  or  respective 
needs  for  profits  In  order  to  expand  capital 
Investments? 

A  final  note  on  profits.  Conoco's  profit 
growth  has  come  principally  from  foreign 
operations  because  of  one-time  Inventory  ad- 
justments to  refiect  Increased  values  of  In- 
ventory. Price  controls  have  kept  domestic 
oil  and  gas  earnings  Increases  to  about  7  per- 
cent. 

For  many  years.  Conoco  has  conducted  a 
very  aggressive  program  to  develop  new  sup- 
plies of  oil  and  gas  in  many  countries,  with 
Its  greatest  effort  concentrated  in  the  United 
States.  In  more  recent  yeara,  we  have  under- 
taken programs  to  develop  new  supplies  of 
00*1  and  uranium  in  the  United  States,  and 
these  efforts  have  been  larger  than  the  aver- 
age for  the  energy  indiistry.  These  programs 
have  required  substantial  amounts  of  in- 
ternally-generated funds  and  extensive  ex- 
ternal financing.  Our  capital  mvestment  of 
$1.4  billion  in  the  last  three  years  is  about 
three  times  our  earnings  In  this  period.  I'm 
proud  of  this  record  and  I  think  that  if  the 
American  public  knew  what  we  and  other 
energy  sui^Ilen  did  with  profits,  they  would 
understand  and  approve  not  only  our  profits 
but  tha  magnitude  of  their  reinvestment. 

That  leads  me  to  my  reasons  for  saying 
there  has  been  a  conspiracy  to  destroy  the 
industry.  If  media  were  conveying  an  objec- 
tive presentation  of  facts  regarding  the 
energy  crisis,  the  public  and  government 
would  not  be  respondmg  negatively  today. 
To  the  contrary,  this  nation  would  be  re- 
sponding in  a  constructive  fashion  to  develop 
new  sotirces  of  energy. 

Apparently,  many  in  media  are  not  in- 
terested, for  I  have  tried.  On  December  6, 
I  appeared  before  the  Haskell  Subcommittee 
and  testified  as  to  concentration  in  tba  energy 
industry,  presented  an  analysis  of  industry 
profits,  and  refuted  allegations  of  contriv- 
ance and  conspiracy.  Although  Morton  Mmtz 
of  the  Washington  Poet  and  the  wire  serv- 
ices were  present  during  the  testimony,  and. 
although  a  preas  release  was  widely  dlstrlb- 
otsd.  not  one  T.V.  network  or  antl-busmeas 
newspaper  mentioned  the  rebuttal.  That 
same  newspaper  had  headlined  every  un- 
supported charge  against  the  industry.  Two 
weeks  later,  in  a  Pt.  Worth  q>eech.  with 
widely  distributed  press  releases,  I  repeated 
the  facts  and  asked  media  generally  to  do  a 
documentary  or  an  editorial  on  why  higher 
rates  of  return  and  profit  increases  are  good 
for  media,  but  bad  for  the  energy  indxistry. 
None  took  me  seriously.  I  can  only  conclude 
that  there  la  a  large  and  Important  part  of  the 
communications  industry  that  does  not  want 
the  facts  and  both  sides  of  this  issue  dis- 
cloeed  to  the  public.  At  the  same  time  our 
orltlca  In  Congress  continue  their  cheap  shots 
while  ignoring  factual  answen  to  their  dls- 
tcrtlons. 

Concern  that  madia  wUl  not  aiH>roach  the 
•nargy  problem  objectively  has  prmnpted  In- 
dustry to  recOTt  to  advertising  to  teU  its  side 
of  the  story.  The  same  Congressional  liberals, 
^rald  that  the  facts  would  become  widely 
imown,  suggested  legislation  and  regulations 
whteh  would  prevent  even  this  approach. 
Why  are  they  so  afraid  of  ttie  truth? 

IliU  ta  a  dlseovracliig  pariod.  At  Conoco. 
»»Ma  gattlng  laady  to  begin,  la  197B.  oar 
"aood  centuxy  oC  asr*loa  to  the  Amarlcaa 
P*opte.TetatthaaMaattoa.wa»aaourflrat 
«tttury  of  andaaTor,  ra^onalbimy,  dttaan- 
aup  and  poalttva  oontdbutloa  to  tba  Amw- 
»a  way  of  Itfa  tonottan  ovanilsbt.  Now,  • 
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handful  of  misguided  zealots  threaten  to  de- 
liberately undermine  a  responsible  Indiistry 
tha>t  has  been  alerting  Washington  to  the 
dangers  of  inaction  and  pointing  to  the  vital 
needs  for  a  coordinated  national  effort. 

The  soap  and  detergent  industry  cant 
shake  its  head  and  say.  "That's  too  bad,  but 
it's  yoiu-  problem."  It's  more  than  that,  for 
all  Industry  and  everyone  In  this  nation 
wotUd  be  hurt  by  an  lU-advlsed  and  emo- 
tional anti-buslneeB  response  in  Congress.  If 
the  petroleum  Indvistry  is  so  crippled  by  tax- 
ee  and  regxQations  that  it  cannot  aggressively 
expand  energy  supplies,  yovir  industry  will  be 
directly  affected.  If  the  marketplace  is  con- 
trolled and  government  is  substituted  for 
private  industry,  where  will  it  stop?  Who  will 
be  your  supplier  of  feedstocks?  Slowly  the 
institutions  that  have  made  America  great 
will  be  destroyed  not  by  accident,  Ijut  by 
design. 

Further.  It  disturbs  me  deeply  that  legis- 
lative processes  that  have  stood  the  test  of 
time,  and  have  permitted  all  sides  of  an 
lss\ie  to  be  aired,  are  now  being  eroded  at  a 
frightening  rate.  When  legislation  can  pass 
Congress  without  critical  committee  analy- 
sis and  review,  then  the  democratic  process 
has  been  byi>assed.  If  tax  measures  can  be 
passed  without  review  by  the  House  Ways 
and  Means  or  Senate  Finance  Committees, 
then  we  have  aborted  an  essential  Ingredient 
of  a  legislative  process  designed  to  prevent 
emotional  and  arbitrary  action. 

There  are  sensible  and  rational  answen  to 
this  nation's  energy  problems.  We  can 
weather  the  storm  without  wldeq>re(ul  hard- 
Ship  and  economic  loss  if  we  re^>ond  intel- 
ligently. Adequate  supplies  of  energy  will 
Pot  flow  from  the  destruction  of  private  In- 
dustry. Bather,  they  will  flow  from  a  co- 
operative effort  between  government  and  to- 
dustry,  assisted  and  encouraged  by  the  pub- 
lic. Let's  capitalize  on  our  strength,  mini- 
mize our  weakneasee,  face  our  challengea  aa 
partners  and  be  guided  by  the  truth.  It 
has  been  a  successful  formula  In  the  past 
and  it  can  reeolve  our  preeent  dUBcultlas. 

The  Wall  Street  Journal,  In  an  editorial  en- 
titled "The  Great  OU  Conspiracy",  summed 
It  np  pretty  well  when  it  concluded: 

"To  us,  aU  of  this  looks  a  good  deal  less 
Ilka  a  conspiracy  than  like  each  company 
trying  to  cope  on  Its  own.  Yet  the  conspiracy 
theory  will  no  doubt  thrive,  nudgtng  Con- 
gress to  take  all  manner  of  punitive  action 
against  the  companies,  action  that  will  pro- 
kmg,  not  shorten,  the  energy  crisis.  We  only 
hope  that  enough  people  can  conceive  that 
just  as  a  nation's  foreign  p<dlcy  can  be  dls- 
tortad  by  btiievlng  in  bogeymen  in  pin- 
stripes, so  energy  policy  can  be  warped  by 
vlstooB  at  bandits  In  the  boardioonw." 

As  my  flnal  note,  allow  me  to  repeat  what, 
for  months  now,  I  have  felt  called  upon  to 
tell  the  nation:  The  only  conspiracy  I  have 
witnessed  is  the  one  of  industry  crltica  wbo 
have  consistently  delayed  and  frustrated  sen- 
sible energy  programs  for  the  past  10  yaars. 


CXDRPORATE  SECRECY 


HON.  JEROME  R.  WALDIE 

or  CAuroufiA 
IN  THE  HOUSE  OF  BEPBBSENTATTVES 

Wednesday,  January  30.  1974 

Mr.  WALDIE.  Mr.  Speaker,  over  the 
last  few  years  we  have  seen  the  decision- 
making procaH  of  Govemment  opened 
up  to  public  scrutiny,  and  recent  history 
emphaslEes  the  need  for  stiU  more  open- 
ness. This  history  has  shown  how  secrecy 
high  in  the  Govemment  decisionmaking 
process  which  affect  the  public  interest 
can  often  be  misdirected,  crlmbial  or  un- 
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ethical.  A  first  step  toward  a  solution  is 
disclosure. 

We  have  seen  how  a  few  powerful  and 
moneyed  interests  can  subtly  exert  undue 
Influence  in  Govemment  and  in  political 
campaigns.  Part  of  the  solution,  a^iin. 
is  disclosure,  and  in  the  case  of  political 
campaigns,  complete  financial  reform. 

And  with  the  energy  crisis  at  hand, 
we  have  seen  the  public  interest  fall  prey 
to  the  secret  manipulations  of  the  oil 
companies.  And  again,  part  of  the  solu- 
tion is  disclosure. 

In  each  of  these  areas  I  have  been 
active:  I  have  introduced  legislation  call- 
ing for  complete  disclosure  of  all  lobby- 
ist activity,  campaign  contributions,  and 
income  tax  returns  for  public  ofiQ,cials:  I 
have  cosponsored  Federal  campaign  fi- 
nancing legislation;  and  I  have  intro- 
duced legislation  establishing  a  National 
Energy  Information  System  which  would 
provide  the  Govemment  with  energy  in- 
formation It  does  not  now  have  but 
which  it  needs  to  make  proper  decisions. 
It  would  now  appear  that  similar  first 
steps  need  to  be  taken  with  large  private 
corporations. 

It  would  seem  reasonable  that  the 
larger  and  more  powerful  a  corporation 
is,  the  more  people  that  it  affects  and. 
therefore,  the  more  subject  to  public 
scmtiny  it  should  be.  However,  a  few  of 
us  know  much  about  who  votes  stock  In 
the  major  multibilllon  dollar  corpora- 
tions— entitles  whose  wealth  and  influ- 
ence are  greater  than  that  of  many  na- 
tions. Removed  from  the  public  eye. 
these  companies  often  make  decisions 
which  rival,  sometimes  supersede  in 
economic,  social,  and  political  Impor- 
tance actions  taken  by  States  or  even 
the  Congress. 

The  sum  of  the  Information  which  is 
currently  available  indicates  that  a  few 
Institutional  stockowners  are  the  key 
voters  in  many  of  the  major  corpora- 
tions— ^it  is  generally  considered  in  a 
widely  held  company  that  5  percent  of 
the  voting  Interest  is  controlling,  if  the 
rest  of  the  ownersh^)  is  scattered,  and 
that  concentration  of  stock  control  has 
become  an  ominous  characteristic  of  our 
economic  system.  A  study  done  by  the  Se- 
curities and  Exchange  CommlssioD  on 
620  representative  companies  showed 
that  various  ctMnbinations  of  from  1  to 
3  of  the  Nation's  230  Institutional  inves- 
tOTS  voted  at  least  10  percent  of  the  stock 
in  a  quarter  of  the  companies.  S<Hne  of 
the  companies  thus  controlled  Included 
such  giants  as  Ford.  Chrysler.  Gulf  Oil. 
and  Standard  Oil  of  Indiana. 

The  1972  reports  filed  by  the  alrtines 
with  the  Civil  Aeronautics  Board  showed 
that  Chase  Manhattan  Bank  is  a  major 
stockholder  in  moat  of  the  coimtry's  air- 
lines: 6.5  percent  of  TWA.  9  percent  of 
Eastern.  8.1  percent  of  National,  and  7.S 
percent  of  American.  Other  sources  show 
that  Chase  owns  6.8  percent  of  North- 
west, 7.26  percent  of  Western,  and  8.5 
percent  of  United. 

The  bank  held  this  stock  with  "nomi- 
nees," also  known  as  "street  names"  or 
"straws"  in  the  securities  trade,  to  hide 
the  true  beneficial  ownership  for  report- 
ing purposes. 

Safeway,  the  seccmd  largest  food  chain 
in  the  country,  is  another  case  In  point— 
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nearly  50  percent  of  the  stock  WEis  held 
last  year  by  some  of  the  largest  Insur- 
ance companies,  banks,  and  trusts  in  the 
country.  Chase  again  appears,  voting  and 
owning  10  percent  of  Safeway  stock 
through  its  nominee.  "Kane  b  Co.."  an 
organlzatloci  which  exists  only  on  paper. 

In  one  of  the  most  important  of  the 
Nation's  Industries,  electric  utUlties, 
Cbase,  using  four  different  names,  ap- 
pears among  the  top  10  stockholders  of 
42  utilities,  including  Pacific  G&s  &  Elec- 
tric; Morgan  Guaranty  Trust,  using  12 
different  names,  is  among  the  top  10 
stockholders  in  42  utilities;  and  the  list 
continues  on  to  show  that  14  banks  are 
e^ch  among  the  top  10  stockholders  in  10 
or  more  utilities,  indicating  the  horizon- 
tal influence  of  institutional  investors 
across  an  entire  industry. 

The  f uU  extent  and  effect  of  corporate 
ownership  concentration  is  not  known. 
Corporate  documents  have  never  been 
public  record;  their  transactions  are  pri- 
vate except  for  a  few  outside  of  the 
privileged  "Insider  class."  What  this  in- 
formation means  is  that  the  control  of 
many  large  corporations  is  in  the  hands 
of  a  small  group  of  managers  of  invest- 
ment portfolios,  imknown  and,  as  a  re- 
sult, imaccountable  to  the  public.  And 
corporate  secrecy  is  perpetuating  that 
control.  Only  recently,  through  the  dili- 
gence of  Seoator  Metcalp  of  Montana, 
and  Vic  Relnemer,  staff  director  of  the 
Senate  Subcommittee  on  Budgeting, 
Management,  and  Expenditures,  could 
the  general  public  find  out  that  Flveco, 
Poroo.  Octo,  Oneco,  Treco  and  Twoco 
are  all  code  words  for  the  Prudential  In- 
surance Co.,  by  consulting  a  nominee  list 
now  prilled  by  the  Government  Print- 
ing ofiice.  Even  so,  Federal  regulatory 
agencies  have  a  marginal  record  in  bat- 
tling through  the  maze  of  ncmlnees  to 
obtain  ownership  Information,  and  many 
companies  refuse  to  divulge  the  informa- 


tion volunturily.  Indeed,  as  Ralph  Nader 
stated  during  testimony  before  the  Sen- 
ate Select  Committee  On  Small  Business 
hi  1972: 

Neither  the  SBO,  the  CItU  Asnmautica 
Bocutl  no^  the  Federal  fower  Cammlwwlon 
penetrates  tbe  veil  of  so-called  nominee 
shareholders  to  determine  who  the  actual 
owners  are — corporate  or  Individual — of  the 
Industries  tbey  purport  to  regulate. 

As  a  result,  law  enfa  cement  aoA  Gov- 
ernment regulation  in  critically  impor- 
tant aspects  of  our  economy — including 
energy,  communications,  antitnist,  £uid 
environmental  protection — are  impeded 
because  responsibility  'or  illegal  or  un- 
ethical actions  Is  not  easily  ascertain- 
able. Regulatory  agenc  es  as  well  as  the 
Department  of  Justice  i  leed  the  informa- 
tion for  antitrust  law.  Congress  needs,  if 
we  are  to  seriously  cop*  with  the  energy 
crisis,  current  data  on  the  oil  companies, 
on  their  acquisition  of  coal  companies, 
uranium  companies,  aiid  mineral  leasee. 
as  well  as  their  connecjtlons  with  trans- 
portation Interests.  In  1971,  It  was  de- 
termined that  oil  comi)anles  owned  30 
percent  of  our  coal  reserves  and  50  per- 
cent of  our  m-anliun  reserves,  the  signifi- 
cance of  which  is  apparent. 

In  addition  to  the  jveil  of  nominees 
shrouding  corporate  b^avlor,  corporate 
power  and  control  is  Ijicreased  through 
command  over  credit  and  interlocking 
directorships.  For  exaniple,  it  was  deter- 
mined that  ContinentfJ  Oil  has  direct 
director  interlocks  with  three  banks,  one 
insurance  company  and  two  coal  com- 
panies. "Indirectly,  thdse  six  companies 
have  secondarily  overlaps  with  seven  of 
the  country's  largest  insiirance  com- 
panies, two  investment  companies,  two 
foundations,  seven  other  oil  companies, 
five  banks,  five  of  the  largest  utilities — 
two  uranium  companies,  and  two  gas 
pipelines."  Additionally.  Congressman 
Leb  Asput  has  recently  released  a  list  of 


Interlocking  directorships  among  oil  and 
gas  firms  which  may  be  In  violation  of  the 
Clayton  Act.  | 

Mr.  Speaker,  no  Institution  so  critical 
to  the  people's  interest  can  maintain  ac- 
coimtability  if  its  niachinations  are 
shrouded  with  secrecy!.  Recent  events 
have  accentuated  the^  importance  of 
opening  to  public  view  faore  of  the  Qov- 
emment's  affairs,  and  |  steps  are  being 
taken.  Similar  steps  need  to  be  taken 
with  large  private  corporations. 

lliere  should  be  easy  access  to  the 
names  and  addresses  of  the  indivlduEils 
voting  major  blocks  of  stock  in  large 
corporations;  principal  creditors  and 
amounts  involved  should  be  divulged; 
and  the  relationships  and  afflUations  be- 
tween officers  of  different  corporations 


should  be  disclosed, 
should  be  continually 
licly  available. 

As     Theodore 
stated  in  1901  when 
sive  disclosure  of  the 
large  corporations: 

Great  corporations  e: 
are  created  and  safegui 
tlons;  and  it  is  our  rlgh 
see  that  they  work  In 
Institutions. 


e   information 
ated  and  pub- 

velt    eloquently 

g  for  exten- 

icial  affairs  of 

only  because  they 
by  our  instlta- 
and  our  duty  to 
kony  with  these 


ommlttee  Is  un- 

th  pending  Im- 

I    believe    It 

:er  In  commenc- 
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be  needed  In  our 

e  that  major 
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The  House  met  at  12  o'clock  noon. 

Rev.  Walter  O.  Nunn,  First  Baptist 
Church,  Jasper,  Ala.,  tiBatA  the  follow- 
ing prayer: 

Our  Heavenly  Father,  we  thank  Tliee 
for  life,  love,  and  light.  Remind  us  again 
and  again  that  we  are  always  within  the 
scape  of  Thy  love  and  the  context  of  Tliy 
Judgment.  May  we  never  forget  that 
what  we  do  has  eternal  consequences. 
Now  we  beseech  Thee  to  guide  these 
ministers  of  Thine,  these  makers  of  our 
laws.  In  their  d^beratlons  and  d^islons. 
May  what  they  do  ivtlect  some  mttsore 
of  Thy  will,  and  may  we  all  be  guided 
by  the  principles  of  Integrity,  f idmess. 
balance,  and  understanding.  Grant  imto 
tlMm.  we  pray,  serenity,  oourage,  pa- 
tleDcc.  and  a  sense  of  Tliy  presence. 
Moreover,  help  us  always  to  look  unto 
Ttoat  for  guidance. 

Throuiik  Jesus  Christ  our  I^rd  we  pray. 
Amen. 


ceedlngs  and  annoimce  i 
approval  thereof. 

Without  objection,  tHe 
approved. 

There  was  no  obJecti<|a. 


While  the  Judiciary 
derstandably  occupied 
peachment  proi 
should  not  delay  any  lo: 
Ing  hearings  and  Invest! 
mine  what  changes  ma; 
commercial  law  to 
corporations  function  i)i  harmony  with 
the  public  interest.  Thd  Judiciary  Com- 
mittee should  also  Inv^tigate  evidence 
which  indicates  widespread  violations  (A 
antitrust  laws  by  U.S.  corporations,  in- 
cluding oU  companies  and  the  Nation's 
Institutional  Investors,  jwlth  a  resulting 
restraint  of  trade  and  Illegal  control  of 
consumer  prices. 


.7*1   jr  .>J^ 


to  the  House  his 
Journal  stands 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 


MESSAGE  FROM '  "HE  SENATE 

A  message  from  th<  Senate  by  Mr, 
Arrlngton,  one  of  its  aerks,  announced 
that  the  Senate  had  passed  a  bill  and 
concurrent  resolution  tot  the  following 
titles,  in  which  the  oo  icurrence  of  the 
Hoiise  is  requested : 

8.  3606.  An  act  for  thi  relief  of  Grant  J. 
Merrltt    and    Mary    M«n  Itt    Bergson;    and 

S.  con.  Res.  61.  Concurvent  resoltitlon  au- 
thorizing the  printing  of  additional  copies  of 
part  X  of  the  Senate  comjsftttee  print  enti13ed 
"Oonfldence  and  Concern:  Cltlnns  View 
American  Govamment — A  Sorvey  of  Puldlo 
AtUtudes." 

The  message  also  aniiounced  that  the 
President  pro  tempore,  biu'suant  to  Pub- 
lic Law  92-484.  appotntid  Mr.  Srvxits  to 
the  Technology  Assesipnent  Board.  In 
lieu  of  Mr.  Doimacx, 


DR.  WALTER  <1.  NUNN 

(Mr.  BEVILL  asked,  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  And  extend  his 
remarks.) 

Mr.  BEVILL.  Mr.  Spe^er.  I  was  hon- 
ored today  to  have  Dr.  waiter  G.  Nunn, 
from  my  hometown,  Jasper,  Ala.,  give 
the  opening  prayer  aa  the  floor  of  the 
U.S.  House  of  Representatives. 

Dr.  Nunn  Is  pastor  of  the  First  Baptist 
Chiuxh.  In  Jasper,  which  I  attend  as 
often  as  my  schedule  will  permit.  He  re- 
ceived his  bachelor  of  arts  degree  fnm 
Mercer  University,  master  of  divinity  de- 
gree from  Southern  Baptist  Theological 
Seminary,  and  doctor  of  divinity  from 
Samford  Uhlverslty.       | 

Dr.  Nunn  Is  presently  &  member  of  the 
Southern  Baptist  Execiuive  Board  Com- 
mittee and  the  past  i&«8ldeixt  off  the 
Alabama  Baptist  State  Convention.  He 
has  received  the  Freedltms  Foundation 
Award  for  the  past  4yeara  and  is  a  board 
member  of  the  Alabamii  Association  for 
Retarded  Children.         | 

In  adKUtlon  to  his  m:  my  dergymatfs 


duties,  Dr.  Nunn  woite 


irdessly  f  or  his 


Jdnnoery  hi  I  197 U 


CONGRESSIONAL  RECORD— HOUSE 


1541 


city,  county,  and  State,  taking  an  active 
role  in  various  civic  activities.  In'  my 
opinion  he  is  an  outstanding  religious 
leader.  His  Christian  work  is  known  not 
only  throughout  the  State  of  Alabama 
but  in  the  entire  southern  area  of  oiur 
country. 

I  am  pleased  to  have  the  privilege  of 
welcoming  Dr.  Nunn  to  Washington  and 
honored  to  have  him  give  the  opening 
prayer. 

TOWARD  REAFFIRMING  THE  INDI- 
VIDUAL'S RIGHT  OF  PRIVACY 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  last 
evening  during  the  President's  message 
to  the  CXingress  on  the  state  of  the  Union 
he  said  that  as  one  of  the  priorities  of 
1974: 

We  will  make  an  historic  beginning  on  the 
task  of  defining  and  protecting  the  right  of 
personal  privacy  for  every  American. 

:,,  Mr.  Speaker,  I  congratulate  the  Presi- 
dent for  recognizing  this  urgent  need. 
Article  IV  of  the  BiU  of  Rights  which  be- 
came a  part  of  oiu-  Nation's  Constltuticm 
on  December  15, 1791,  states  that : 

Hie  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated,  and  no  Warrants  shall 
iBBue,  but  i4>on  probable  cause,  suppc^ted 
by  Oath  or  afBmiatlon  and  particularly  de- 
scribing the  place  to  be  searched,  and  the  per- 
ions  or  things  to  be  seized. 

.,  I  look  forward  to  initiatives  by  the 
Presldignt  and  his  administration  to  sup- 
port those  actions  which  are  in  progress 
at  the  present  time  in  the  Congress  to  ac- 
complish the  goal  of  reafllinilng  the  In- 
dividual's right  of  privacy  which  has  been 
guaranteed  by  the'  Constitution  for 
nearly  two  centuries. 

In  addition.  I  would  hope  that  as  a  first 
step  the  President  will  rescind  Execu- 
tive Order  11697,  issued  by  him  on  Janu- 
ary 17,  1973,  and  Executive  Order  11709, 
issued  by  him  on  March  27.  1973,  which 
authorize  the  Internal  Revenue  Service 
to  turn  over  to  the  Department  of  Agri- 
culture the  tax  returns  of  3  minion 
American  farmers.  Should  the  Depart- 
ment of  Agriculture  have  a  clearly,  le- 
gally Justified  need  for  Information 
which  may  be  available  via  the  IRS  any 
Executive  order  Issued  by  the  President 
should  carry  limited  authority  absolutely 
limiting  the  information  to  be  provided 
to  the  names,  addresses,  and  taxpayer 
Identification  numbers  of  farmers  as  was 
recommended  by  the  Committee  on  Gov- 
ernment Operations,  Subcommittee  on 
Foreign  Operations  and  Government  In- 
formation on  October  18,  1973. 

That  recompuendatlon  came  at  the 
conclusion  of  an  Investlgatibn  of  the 
meaning.  Intent,  and  Implication  of  Ex- 
ecutive Orders  11697  and  11709  which  I 
requested  as  a  member  of  the  subcom- 
mittee, that  the  su&oommittee  ocnduct. 

I  am  today  sending  to  the  President  a 
eppy  of  House  Report  No,  93^98  which 
I  hope  will  be  of  assistance  to  him  and 
his  adiAlBdstratioa  In  moving  to  insure 
that  the  right  of  privacy  of  the  citizens 
of  our  NatioQ  is  protected  fully. 


SUPPORT  FOR  THE  GRAIN  RESERVE 
BILL 

(Mr.  SMITH  of  Iowa  asked  and  was 
given  permissioQ  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  to  include  extraneous  mat- 
ter.) 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  the 
Russians  have  taught  us  another  lesson. 
It  was  less  than  2  years  ago  that  we  sold 
them  wheat  at  $1.62  a  bushel,  and  now 
they  have  announced  they  will  be  selling 
some  of  It  at  over  $6  per  bushel.  This 
is  just  further  evidence  of  the  stupidity 
of  our  not  creating  grain  reserves  when 
it  is  in  surplus  and  cheap.  In  effect  what 
we  are  doing  is  letting  others  control  the 
reserves  of  things  that  we  produce.  So 
the  Russians  buy  low  and  sell  high, 
whereas  we  sell  low  and  buy  high.  It  is 
time  some  of  the  administration's  self- 
described,  "hardheaded,  free  enterprise 
businessmen"  who  opposed  my  grsiin  re- 
serve bill  at  the  same  time  they  were 
promoting  that  wheat  sale  to  show  as 
much  business  ability  as  the  Communists 
do.  Since  we  produce  the  goods  for  the 
store,  why  should  they  manage  it? 

I  challenge  the  administration,  the 
bakers,  and  the  broiler  producers  and 
the  others  who  opposed  my  grsdn  re- 
serve bill  to  come  up  here  now  and  sup- 
port the  bill  so  that  this  same  thing  will 
not  happen  again  the  next  time  we  have 
a  surplus  and  a  shortage  (^cle. 


LIVE  RADIO  AND  TV  COVERAGE 

OP  DEBATE  ON  IMPEACHMENT 

(Mr.  YATES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  YATES.  Mr.  Speaker,  I  have  today 
filed  a  resolution  providing  for  live  ra- 
dio and  television  coverage  of  the  debate 
in  the  House  Chamber  on  the  bill  to  Im- 
peach the  President. 

I  do  so  because  I  believe  the  American 
people  would  want  to  see  and  hear  what 
is  surely  the  most  historic  debate  of  our 
time.  I  do  it  also  because  I  believe  It  Is 
essential  that  the  constitutional  process 
of  Impeachment  be  made  clear  through- 
out the  country  in  showing  the  separate 
functions  of  the  House  and  the  Senate. 

The  traumatic  events  of  last  year  have 
shaken  the  Presidency  and  the  country. 
The  charges  and  countercharges  in  the 
Watergate  scandals,  the  dlsclosuree  be- 
fore the  Senate  committee  and  before 
Judge  Sirica,  the  confessions  and  indict- 
ments of  so  many  of  President  Nixon's 
assistants  and  associates,  the  filing  of 
Mr.  Cox  followed  by  the  resignations  of 
Mr.  Richardson  and  Mr.  Ruckelshaus, 
the  i^asco  of  the  tapes  Including  the  ap- 
parently Intentional  erasure  from  one 
tape  of  a  key  conversation,  upd  question 
rdating  to  Mr.  Nixon's  tax  returns  an 
have  culminated  now  In  this  one  historic 
and  dramatic  legislative  procedure. 

It  is  apparent  that  within  the  next  90 
days,  we  In  tills  House  shaU  be  called 
upon  to  decide  whether  the  President 
should  stand  trial  before  the  Senate  on 
the  question  of  whether  he  is  fit  to  con- 
tinue in  office. 

This  Is  not  Just  aa  awesome  burden 


laid  upon  the  Congijess.  The  procedure 
of  impeachment  Is  an  awesome  burden 
for  the  entire  Nation.  No  living  person 
has  experienced  or  remembers  an  Im- 
peachment of  a  President  and  many  peo- 
ple— in  the  House  and  among  the  general 
public — wonder  what  It  is  all  about.  Peo- 
ple are  worried  and  uncertain,  and 
rightly  so,  for  it  is  a  grave  matter. 

The  question  of  impeaching  a  Presi- 
dent has  risen  only  once  before.  In  1868, 
over  a  century  ago.  President  Andrew 
Johnson  was  called  to  the  bar  of  the  Sen- 
ate to  defend  himself  against  a  resolu- 
tion of  Impeachment  which  had  been 
voted  by  the  House.  The  coimtry  had  to 
wait  for  information  on  the  outcome  of 
the  Senate  vote.  Today,  through  the  In- 
strument of  television.  Americans 
throughout  the  coimtry  would  be  able  to 
see  and  hear  their  representatives  de- 
liberate and  vote  upon  this  most  vital 
question. 

The  proceedings  of  impeachment  will 
have  to  answer  many  questions  for  the 
public.  Not  aU  of  them  have  to  do  with 
Mr.  Nixon.  Some  have  to  do  with  the 
Congress  itself.  We  should  let  the  public 
see  that  Members  do  conduct  themselves 
with  dignity  and  seriousness  in  their  ac- 
tivities. Certahily,  our  actions  on  the  fioor 
in  this  extraordinary  proceeding  should 
be  open  to  the  public's  scruthiy,  for  when 
we  have  finished  our  vote,  the  people 
must  know  the  decision  has  not  been 
political  or  vindictive,  but  has  been  based 
upon  solid  fact  and  in  accordance  with 
law. 

Moreover,  there  are  many  crucial  ques- 
tions which  must  be  answered  in  this 
matter:  What  is  the  hnpeachment  proc- 
ess? What  constitutes  an  Impeachable 
offense?  To  what  degree  Is  the  President 
accountable  for  the  actions  of  his  sub- 
ordinates? What,  of  aU  that  has  been 
said.  Is  true  and  what  Is  false?  What  are 
the  specific  charges  and  what  Is  the  evi- 
dence? The  pet^ie  must  know  the  an- 
swers to  these  questions  if  they  are  to 
undemand  and  be  willing  to  accept  our 
final  decision. 

We  pride  ourselves  on  our  democratic 
process,  saying  that  ours  Is  an  open  gov- 
ernment. Yes,  the  procedures  Of  this 
House  and  the  other  body  are  open  to 
the  public,  but  they  ought  to  be  more 
open  We  are  the  people's  body  and  the 
people  should  know  how  we  work  The 
galleries  necessarily  are  small  and  it  is 
inappropriate  to  pohit  to  them  as  prov- 
ing the  openness  of  our  system.  On  im- 
portant occasions,  throngs  will  line  up 
for  blocks  hi  the  hope  that  they  wlU  be 
able  to  witness  a  historic  congresslcmal 
debate.  But  when  the  crush  is  great, 
they  can  watch  only  for  a  few  minutes 
because  they  are  allowed  lo  sit  in  tbe 
galleries  only  fco*  a  few  minutes  betore 
they  must  meve  on  to  make  way  for  a 
new  group. 

Mr.  Speaker,  why  should  the  viewing  of 
our  deliberation  be  limited  to  the  few 
who  will  be  able  to  squeese  Into  the  House 
galleries,  when  television  and  radio  could 
bring  the  entire  proceedings  to  millions 
throughout  the  coimtry? 

Last  summer  the  Watergate  hearing^ 
I^robably  provided  the  greatest  quantum 
Jump  in  the  average  American's  con- 
itltntlcmal  knowledge  because  tbor  were 
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televised.  The  question  which  will  be  be- 
fore us  Is  even  more  Important:  Whether 
or  not  to  impeach  the  President  of  the 
XTUlted  States.  What  possible  Issue  is 
more  vital? 

Under  clause  33  of  House  rule  XI. 
television  and  radio  broadcasting  of 
committee  hearings  Is  "for  the  educa- 
tion, enlightenment,  and  information  of 
the  general  public  regarding  the  opera- 
tiOQ.  procedures,  and  prau:tices  of  the 
House  as  a  legislative  and  representa- 
tive body — and  for  the  development  of 
the  perspective  and  imderstandlng  of 
the  general  public  with  respect  to  the  role 
and  function  of  the  House  under  the 
Constitution  of  the  United  States  as  an 
organ  of  the  Federal  Government."  This 
rule  argues  eloquently  for  broadcasting 
from  the  House  floor  as  well  as  from  the 
aunmittee  room.  Is  not  action  on  the 
House  floor  as  educational  and  enUght- 
ening  as  committee  action? 

The  country  has  seen  niunerous  ex- 
amples of  the  Presidency  in  action,  but 
It  has  never  seen  any  debates  in  the 
House  or  the  Senate  chambers.  Why? 
Is  not  our  work  of  equal  interest  and 
importance  to  the  pubUc?  I  think  it  Is. 
I  believe  it  is  time  the  public  was  able 
to  see  its  representatives  at  work  in  the 
House. 

EMERGENCY      DAYUOHT      SAVINO 

TIME     ENERGY     CONSERVATION 

ACT  OP  1978 

(Mr.  ASHLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  ASHLEY.  Mr.  ^)eaker,  today  I 
have  Introduced  legislation  to  amend  the 
Emergency  Daylight  Saviztg  Time  Enersy 
Cmiservation  Act  of  1973  by  extoidlnc 
the  time  during  ^i^ch  an  exemption  or 
realinement  of  time  zones  may  be  grant- 
ed, based  upon  a  guboiiatorlal  flndlng 
that  such  cm  exemption  or  realinement  is 
necessary  to  conserve  fud  or  prevent 
hardship. 

Under  existing  legislation,  the  author- 
ity was  limited  to  those  States  whose 
Governors  Issued  a  proclamation  before 
the  effective  date,  January  6.  1974.  of 
year-round  dayUght  saving  time. 

It  seems  to  me  clear  that  It  was  any- 
thing but  realistic  to  expect  OovemoiB  to 
make  a  finding  with  respect  to  either  con- 
servation or  undue  hardship  prior  to  the 
time  that  daylight  saving  time  took  ef- 
fect. There  simply  was  no  experience 
upon  which  to  base  a  finding,  one  way  or 
the  other. 

The  committee  report  wbicih  accom- 
panied HJt.  11324  admits  as  much  ii4ien 
It  states  that  "no  studies  have  been 
carried  out  and  no  tnlcnmatlon  is  avail- 
able which  eetahUshes  with  oertidnlsr 
that  an  overall  reduetlan  ta  energy  con- 
sumption will  directly  result  from  the 
year-round  obeenrance  of  da^lght  say- 
ing time."  Tlie  repori  went  on  to  say  that 
there  Is  a  "hli^  probabfllty"  of  such  a 
reduction  but  the  requirement  Uiat  a 
Qovcmor  seek  tBUfBoptian  before  the  time 
change  was  even  Imposed  removes  any 
effective  means  of  making  legitimate  ad- 
justment on  the  basis  of  actual  experi- 

ei«5e-  V     ., 

To  date  the  results  of  dayllfl^t  saving 


time  have  been  mixed 'both  In  terms  of 
energy  conservation  and  undue  hardship. 

The  statistical  data  afid  other  evidence 
of  reduced  use  of  elefctric  power  con- 
sumption indicate  a  national  decrease  of 
-.1  percent  for  the  week  of  January  12 
as  compared  to  the  same  week  a  year  ago. 
For  the  seven  States,  including  Ohio,  or 
parts  of  States  which  (iomprise  the  cen- 
tral industrial  region,  the  decrease  was 
0.7  percent  as  compared  to  a  year  ago, 
according  to  a  recent  r^rart  of  the  Edison 
Electric  Institute  of  New  York. 

A  similar  study  by  the  Toledo  Edison 
Co.,  which  serves  mxiph  of  northwest 
Ohio,  indicates  that  during  the  first  week 
of  daylight  saving  time  the  reduction  in 
use  of  electricity  was  0.|  percent,  as  com- 
pared to  the  same  weeH  of  January  1973. 
A  comparable  study  fo|  the  same  period 
by  Cleveland  Electric  estimates  a  sav- 
ing of  about  2  percenjt,  although  both 
companies  pointed  ^ut — imderstand- 
ably — that  the  time  jperlods  involved 
were  much  too  brief  t4 1  support  conclu- 
sive findings. 

Just  as  Americans  accepted  "War 
Time"  during  World  "^  ar  n,  the  pubUc, 
generally  speaking,  his  accepted  the 
personal  inconvenlenca  and  hardship  of 
year-round  daylight  saving  time  as  nec- 
essary in  terms  of  current  national  re- 
quirements, I 

However,  a  persistent  and  deep-seated 
concern  continues  to  be  expressed  over 
the  early  morning  safety  of  schoolchil- 
dren in  a  society  so  lilghly  dependent 
upon  automotive  transiiortation. 

Here  again,  the  factis  to  date  simply 
do  not  permit  conclusions  on  either  side 
of  the  question.  The  Ohio  Department 
of  Education,  which  transports  1,300.000 
children  each  schooldaj,  has  advised  me 
that  there  have  been  no  accidents  thus 
far  which  are  attrlbu^ble  to  daylight 
saving  time;  foiur  cldjdren  have  been 
killed  but  all  during  daylight  hours. 

It  is  worthy  of  note  that  the  Ohio 
House  Judiciary  Committee  voted  11  to  5 
to  postpone  a  bill  to  prohibit  public  ele- 
mentary schools  from!  opcailng  earlier 
than  9  a.m.  during  year-round  daylight 
saving  time.  Both  the  Ohio  Education 
Association  and  the  Ohio  PTA  requested 
ttiat  the  starting  time  of  schools  not  be 
regulated  or  the  length  of  the  schoolday 
altered  until  further  dnformatlon  be- 
comes availatde. 

Similarly,  the  Nation  a  Safety  Council 
Is  In  the  process  of  slurrying  State  traffic 
agencies  on  the  experiences  of  school 
children  accidents  during  January  of 
this  year  as  compared  to  January  1973. 
The  council  is  asking  fo^  age,  time  of  day 
and  other  pertinent  data  with  respect  to 
each  accident  and  I  am  told  that  it  will 
be  several  weeks  before  information  is 
available. 

In  light  of  these  f  acti .  Mr.  Speaker,  it 
seems  to  me  quite  evldei  it  that  the  period 
during  v^iich  a  govenvr  may  seek  ex- 
emption  or  alteration  ojE  time  zone  lim- 
its, where  necessary  to  aVoid  undue  hard- 
ship or  to  conserve  fuel  hi  a  State  or  part 
thoeof ,  should  be  extended  so  as  to  ap- 
ply at  any  time  during  he  2-year  life  of 
the  legislation. 

As  we  an  know,  a  nmiber  of  bills  have 
been  introduced  for  the  outright  appeal 
of  year-roimd  dayllfibt  saving  time.  Oth- 


Januory  31,  197 U 
ers  would  exempt  any  81  ate  from  the  new 


majority  vote  of 
proclamation  of 


dayUg^t  blU  either  by  a 
a  State  legislature  or  a 
a  Governor. 

I  am  opposed  to  these  approaches  be 
cause  I  believe  that  energy  conservation 
is  a  necessary  and  legitimate  national 
objective  which  requiret  unified  national 
policy.  Exemption  or  s  realignment  of 
time  zone  limits  should  require,  as  under 
present  law,  a  finding  b^  the  Governor  of 
a  State  that  such  waived  or  modification 
is  necessary  to  avoid  undue  hardship  or 
to  conserve  fuel.  In  short,  a  single  stand- 
ard should  apply  to  all  States  but  there 
must  be  room  for  such  modifications  as 
are  necessary  to  prevent  the  kind  of  ri- 
gidity which  in  fact  produces  imeven  and 
perhaps  inequitable  aflplication  of  the 
law. 


YEAR-ROUND  DAYLfGHT  SAVINO 
TIME 

(Mr.  KAZEN  asked  arid  was  given  per- 
mission to  address  the  Bouse  for  1  min- 
ute and  to  revise  sind  extend  his 
remarks.)  | 

Mr.  KAZEN.  Mr.  Speaker,  I  share  the 
concern  of  many  of  my  colleagues  over 
the  Impact  of  recent  legislation  estab- 
lishing year-roimd  daylight  saving  time. 
I  voted  against  the  bill,  and  I  now  pro- 
pose a  change  in  the  latw.  I  believe  it  is 
time  that  we  stop  asking  many  citizens  to 
operate  in  the  dark. 

The  four  time  zones  o  f  our  Nation  are 
necessarily  broad  in  dimension.  The 
problem  develops.  In  thewords  of  an  old 
saying,  "as  sure  as  the  Sun  rises  in  the 
east."  Daylight  comes  much  sooner  In 
the  eastern  portions  of  each  time  aone. 
but  on  the  western  edges  it  is  well  into 
the  normal  workday  or  schoolday  before 
the  Sun  Is  up. 

We  hold  ova  offices  hei  e  as  Representa- 
tives of  the  people  In  our  States.  We 
should  consider  the  problems  of  our  dis- 
tricts. I  am  therefor^  proposing  an 
amendment  to  Public  ^w  93-182  that 
would  authorize  the 
State  to  nullify  year-roi 


avemor  of  any 
:  daylight  sav- 


ing time  in  his  State,  and  direct  the 
President  to  accept  s^ch  action  by  a 
Governor. 

We  have  been  told  of  fatal  accidents  to 
yoimg  children  leaving  home  in  the  dark 
to  attend  schools.  We  kijow  of  businesses 
disrupted,  especially  dertaln  daytime 
radio  broadcasters.  Coiptltuents  tell  ua 
that  they  are  saving 
the  new  system,  becai: 
and  heat  at  early  hours  | 
savings  in  the  late  aft 

I  submit  that  each  8^ 
different  problem.  I 
nors  are  better  equipped  jto  find  soIuQohb 
than  we  are  here  in  Washington,  so  I 
urge  support  for  my  bll  granting  this 
authority  to  the  Governors.  I  say  there  Is 
need  for  all  good  men 
aid  of  time. 


energy  imder 
they  need  Ui^t 
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CHANQINO  VBTERi  ITS  DAY  TO 
NOVEMI^  11 

(Mr.  DORN  asked  an^  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 

include  extraneous  matt  er:> 

v'.iiGV.  ly    - 
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Mr.  DORN.  Mr.  Speaker,  I  am  intro- 
ducing today  a  bill  which,  if  enacted,  will 
return  observance  of  Veterans  Day  to 
November  11,  its  traditional  date  of  ob- 
servance. This  bill  is  cosponsored  by 
every  member  of  the  Veterans'  Affairs 
Committee  with  the  exception  of  one.  It 
has  the  support  of  the  major  veterans' 
organizations:  The  American  Legion, 
Veterans  of  Foreign  Wars,  Disabled 
American  Veterans,  Amvets,  and  Vet- 
erans of  World  War  I. 

Although  Congress  changed  the  ob- 
servance of  Veterans  Day  to  the  fourth 
Monday  in  October  several  years  ago.  this 
has  proven  so  impopular  that  31  States 
which  had  previously  changed  their  laws 
to  conform  with  the  Federal  Act  subse- 
quently have  enacted  legislation  to  re- 
turn Veterans  Day  to  November  11.  I 
would  like  to  place  in  the  Record  a  Ust  of 
the  31  States  which  have  voted  to  return 
Veterans  Day  to  November  11 — ^two 
States  never  changed  the  State  law  from 
November  11.  This  makes  a  total  of  33 
States  containing  a  majority  of  the  Na- 
tion's veterans  which  plan  to  observe 
November  11;  18,106,000  reside  In  these 
33  States  that  will  observe  Veterans  Day 
on  November  11,  while  only  10,747,000 
reside  in  States  that  continue  to  obsiore 
the  fourth  Monday  in  October.  Un- 
doubtedly, additional  States  will  be  mak- 
ing the  change  back  to  November  11. 

It  seems,  therefore,  that  it  would  be 
appropriate  for  Congress  to  enact  leg- 
islation to  return  the  observance  of  Vet- 
erans Day  to  November  11,  and  this  is 
the  purpose  of  my  bill. 

The  following  Is  a  list  of  the  States 
that  have  passed  legislation  to  restore 
Veterans  Day  to  November  11: 

VCTERANS   DAT   TO   NovnCBOl    11    (EFFJCriVE 

Oatx) 
AlMka,1973. 
Arizona,  1973. 
Arkansas,  1978. 
OalUomla,  Jan.  1, 1974. 
Connecticut,  1978. 
Florida,  May  17, 1973. 
Ctoorgla.  January  1972. 
nilnols,  1973. 
iDdlana.  1971. 
Idaho,  Feb.  15, 1973. 
Iowa,  Nov.  11, 1974. 
Kansas,  Nov.  1976. 
Louisiana,  1973. 
Maine,  1974. 
Michigan,  1973. 
Missouri,  Sept.  22. 1973. 
Nebraska.  1973. 
New  Hampshire.  1978. 
New  Mexico.  1974. 

North  Carolina.  1974  (Law  Mar.  8, 1978) . 
North  Dakota.  1978  (Law  July  1,  1978) 
Oregon.  1973. 
Pennsylvania,  1978. 
South  Carolina,  1974. 
Tennessee,  1973. 
Vermont,  1974. 

Virginia,  1973  (Law  Jan.  1. 1973) . 
Washington  State,  1973. 
West  Virginia,  1972. 
Wyoming,  1973  (Law  May  26. 1973) . 
wsconsln,  1974  (Nov.  28, 1978). 
Two  States  never  changed  State  law  on 
veterans  Day:  Mississippi  and  Oklahoma. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  DORN.  I  yield  to  the  gentleman 
from  Arkansas,  my  distinguished  and 
able  colleague. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  thank  the  gratleman  for  yielding. 


I  want  to  associate  myself  with  the 
rem«u-ks  of  our  most  distinguished  chair- 
man of  the  Veterans'  Affairs  Committee. 
I  wish  to  assure  him  of  my  individual 
support.  As  he  has  mentioned,  I  am  a  co- 
sponsor,  and  certainly  as  the  ranking 
minority  member  of  that  committee  I 
will  attempt  to  coordinate  our  actions 
on  this  side  of  the  aisle  with  those  of  his 
leadership  to  insure  expeditious  and 
early  action  on  this  important  legislation 

Mr.  DORN.  I  want  to  thank  my  col- 
league. 

I  might  remind  the  House  that  the 
President  recommended  the  date  be 
changed  to  November  1 1 . 

Mr.  BUCHANAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORN.  I  yield  to  my  colleague,  the 
distinguished  gentleman  from  Alabama 

Mr.  BUCHANAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Representhig  the  city  where  much  of 
this  began  so  far  as  Veterans  Day  is 
concerned,  I  want  to  thank  the  gentle- 
man for  his  action  here  and  say  I  fuUy 
support  it. 

I  thank  my  colleague  for  his  leadership 
in  this  matter. 


HON.  JOHN  W.  McCORMACK  INDO- 
AMERICAN  PEACE  HOSPITAL 

(Mr.  TTERNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  TIERNAN.  Mr.  Speaker,  last 
December  10  Ambassador  to  India  Daniel 
P.  Moynihan  authored  a  tribute  to  our 
colleague  and  friend,  former  Speaker 
John  W.  McCormack,  In  recognition  of 
Speaker  McCormack's  efforts  and  suc- 
cesses In  the  strengthening  of  Indo- 
Amerlcan  bonds.  Ambassador  Moynihan 
says  it  better  than  anyone  I  know  Just 
how  fortunate  we  in  America  are  to  have 
John  W.  McCormack  in  our  midst.  I  t-^ke 
great  pleasure  as  a  friend  of  Speaker 
McCormack  In  presenting  this  tribute  for 
Inclusion  at  this  point  In  the  Congbcs- 
szoNAL  Record: 
A  Mzaaaoz  Fbok  Aicbassadob  Dakbl  P. 

MOTmHAN 

That  John  W.  McCormack  Is  a  great  states- 
man and  a  great  American  U  news  to  no  one. 
what  may  be  less  well  known  are  the  services 
he  has  rendered  the  people  of  India  >n^  the 
future  of  Indo-Amerlcan  relations. 

Neaiing  completion  on  the  campus  of  the 
St.  John's  Medical  CoUege  in  the  gnat  dty 
of  Bangalore  U  a  seven  hundred  bed  hospital 
known  In  those  parts  as  the  John  W.  Bfe- 
Ootmack  Indo-Amerlcan  Peace  Hospital.  It  Is 
a  major  center  of  medical  education  and 
research,  as  weU  as  one  of  the  largest  and 
most  modern  hospital  facilities  in  Asia. 

This  hospital  is  being  built  In  large  part 
with  the  help  of  a  grant  of  neaily  60  mlllloQ 
rupees  from  the  T7ntted  States  Agency  for 
mtematlonal  Development.  These  firnds 
accrued  to  the  United  States  In  the  oouiee  of 
food  sales  and  other  aid  imdertaklngs  during 
the  1950's  and  1960'8  and,  with  the  ooncur- 
rence  of  the  Government  of  India,  have  been 
emnmltted  to  worthy  projects  such  as  this 
throughout  the  ooimtry. 

"Where  U  there  a  better  work  to  albo^  the 
world  how  AmerkMm  surplus  fkrm  com- 
modities oan  be  used  to  feed  the  hxmgry  and 
at  the  same  ttane  help  to  care  far  the  alck 
and  the  poor?"  asked  Speaker  MeOonnaok. 

The  hospital  Is  a  symbol  of  the  vision,  the 
humanity  and  the   compaalon  that  have 


animated  John  McCormack  in  his  decadfcs  of 
service  to  the  people  of  the  United  States  and 
of  the  world.  Its  existence  owes  much  to  his 
peerless  skills  at  navigating  among  the  legis- 
lative and  bureaucratic  shoals  that  lurk 
throughout  the  Government,  and  to  his  per- 
sistence in  ensuring  that  large  purposes  and 
noble  conceptions  do  not  faU  to  be  reallxed. 
The  hospital  is  tangible.  Its  purpoaea. 
Inevitably  more  abstract,  are  suggested  by 
the  inscription  on  Its  cornerstone  and  well 
reflected  the  Speaker's  own  phUosophy: 
"Dedicated  to  the  Olory  of  God 

And  to  the  weU-belng  of  mankind 

Through   brotherly  love  and  sacrifice 

By  the  people  of  America 

And  the  people  of  India." 

Speaker  McCormack's  interest  did  not 
cease  with  the  laying  of  the  cornerstone, 
with  the  construction  of  the  hospital  itself, 
nor  even  with  his  own  retirement  from  Capi- 
tol BUI.  He  has  persisted  In  myriad  ways  to 
enhance  the  relations  and  activities  that  tin 
to  this  project. 

If  I  may  add  a  personal  vignette,  soon  af- 
ter I  arrived  in  New  Delhi  we  xmdertook  ne- 
gotiations with  the  Government  of  India 
that  sought  a  permanent  end  to  the  accumu- 
lation of  "VS.  rupees".  As  these  words  are 
written,  the  two  governments  are  about  to 
Initial  such  an  agreement,  one  which  I  be- 
Ueve  is  both  fully  cognizant  of  the  needs 
of  the  United  States  and  also  gracious  In 
its  granting  back  to  the  Government  of  India 
the  bulk  of  these  funds,  while  simultane- 
ously removing  forever  the  obstacle  to  happy 
relations  that  this  mounting  debt  presented. 
It  Is  one  of  the  few  negotiations  In  my  ex- 
perience of  which  It  can  tnUy  be  said  both 
sides  were  generous  and  understanding. 

John  W.  McCormack  has  been  one  of  the 
strongest  voices  In  suppcurt  of  such  an  agree- 
ment and  has  walked  the  corridors  of  Wash- 
ington on  Its  behalf.  In  person  and  throxigh 
his  many  friends  and  admirers — ^labor,  re- 
ligious and  political  leaders  prominent  ■^Tnnng 
them — ^he  has  sought  to  remove  obstacles 
from  the  path  of  an  agreement  that,  as  was 
instantly  obvious  to  a  man  of  his  vision, 
sustained  the  spirit  that  gave  rtse  to  the 
Bangalore  hospital  project  and  its  many  ao- 
tivltlee  whUe  recognizing  the  f\irtber  needs 
of  both  India  and  the  United  States. 

I  salute  him  for  his  compassion.  I  thank 
him  for  his  actions,  and  I  hope  that  tbam 
reading  this  modest  tribute  wUl  join  me  in 
paying  their  re^>ects  to  a  great  man  and  to 
the  splendid  nudlcal  center  that  will  be 
among  his  legacies. 

DainaL  P.  MoTxiHaR. 


CONCERN  OVER  LITHUANIAN  SEA- 
MAN SIMAS  KDDIRKA 

(Mr.  HANRAHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  nuttter.) 

Mr.  HANRAHAN,  Mr.  Speaker.  I  am 
introducing  today  a  concurrent  resolution 
expressing  the  sense  of  Ccoigress  that 
the  President  of  the  United  States  di- 
rect the  Secretary  of  State  to  bring  to 
the  immediate  attention  of  the  Soviet 
Oovemment  the  deep  and  growing  con- 
cern among  citizens  of  the  United  States 
over  the  plight  of  Lithuanian  Seaman 
Slmas  Kudirka,  and  to  urge  his  release 
from  Imprisonment  and  his  return  to  his 
family.  Slmas  Kudiiica  boarded  a  UJS. 
Coast  Guard  cutter  In  1970,  seeking  polit- 
ical asylum:  and  through  a  series  of 
errors,  Soviet  authorltes  from  his  f<«Mng 
trawler  were  allowed  to  seize  him  and 
forcibly  return  him  to  his  ship.  For  this 
crime,  he  was  imprisoned  in  Russia. 

I  am  deeply  grateful  to  be  introducing 
this  leglslati(xi  not  only  for  myself,  but 
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for  50  cosponsors  who  have  Joined  me  in 
this  effort.  I  include  my  concurrent  reso- 
lution in  the  CoHcussiOHAi,  Recckb  at 
this  point: 

H.  COH.  Rn.  421 


Wbareaa  Slmas  Kudlrka.  m,  UthoaAlan  i 
man.  attampted  to  aaak  acjlum  In  the  United 
Statea  while  his  ahlp  was  mooted  beside  a 
United  Stetee  Ooast  Ouard  vessel  in  United 
States  turltotlal  waters;  and 

Whereas  Slmas  Kndlrka  was  forcibly  seised 
from  the  United  Btetea  Ooast  Ouard  veasM 
and  retiimed  by  soviet  authorities  to  a  Soviet 
vessel,  and  subsequently  loqulsoned  In  the 
Soviet  Union;  and 

Whereas  American  citizens  are  Increaaisigly 
concerned  about  this  flagrant  violation  of 
human  rights;  and 

Whereas  his  contlnuad  Imprisonment  and 
tba  Inability  to  iSam  at  his  welfare  raise 
among  American  ettlcsns  an  Impediment  to 
the  improvement  of  relations  between  the 
Soviet  Union  and  the  United  States:  Now, 
therefore,  be  It 

Beaolved  by  the  Bourn  of  Bepreaentatioet 
(the  Senate  concurring).  That  It  Is  the  sense 
of  Oongreas  that  the  President  of  the  United 
States  direct  the  Seerstary  of  State  to  bring 
to  the  hnmertlate  attention  of  the  Soviet  Gov- 
ernment the  deep  and  growing  concern 
among  citizens  of  the  United  States  over 
tba  plight  of  Slmas  Kudlrka  and  to  urge  his 
release  tram  imprisonment  and  his  return  to 
his  famUy. 

tec.  a.  It  la  tbs  sense  of  the  Congress  that 
tha  Frecklant  at  tb*  United  Stotes  forward 
a  eapj  of  this  coneuTTent  resolution  to  the 
United  Stetes  Representative  to  the  United 
Itetlons  for  tiaiisiiilwliiii  to  the  Commission 
on  Human  aigfate  or  the  Division  of  Human 
Blgbte  of  the  United  Kttlons. 


DEMISE  OF  ECONOMIC  STABILIZA- 
TION PROGRAM 

(Mr.  COCHRAN  aslced  and  was  givai 
permission  to  addrass  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COCHRAN.  Mr.  ^?eaker,  I  rise  to- 
day to  voice  my  support  for  the  demise  of 
the  economic  stabilization  program.  Last 
year  this  Congress  forced  the  imposition 
of  wage  and  price  ooctrols  on  our  citizens. 

Since  then,  our  workers,  our  business- 
men and  women,  and  our  housewives 
have  had  to  endure  the  confusion  and 
uncertainties  caused  by  phases  I  through 
IV.  It  Is  now  time  for  us  to  try  phase  zero. 

As  the  expiration  date  of  the  Economic 
SlaBaizatlon  Act  approaches,  I  hope  that 
we  will  seriously  consider  a  return  to  the 
best  method  for  assuring  economic  stabil- 
ity—the  law  of  supply  and  demand. 
Artlflcial  government  controls  are  not 
the  answer. 


AMENDMENTS  OFFERED  lO  HJi 
54«3.  FEDERAL  RDLE8  OF  EVI- 
DESCE 

Mr.  OROflS.  Mr.  Speaker,  under  ttie 
unprecedented  prorlslons  of  House  Res- 
<*itloo  7«7,  adopted  yesterday.  I  ask 
imaxitmoos  consent  to  Insert  in  the  Ric- 
ots  at  this  point  the  fbUowlng  gemuDe 
arafndmwifs  which  I  int^id  to  offer  to 
the  bm  H.R.  5463.  dealing  with  rules  of 
evldenoe: 

atrika  the  nsnaaaafyminmaro<t  words; 
flttriks  tha  saqulalto  •*""t*frr  at  words: 
^rlka  tha  last  word; 
Strike  the  pentauinate  word; 
Btrtka  tiM  nsxt  to  tlM  last  word. 


Tbe  SPEAKER.  Is  there  objectlcm  to 

ttie  request  of  the  gentleman  from  Iowa? 

■mere  was  no  obje 


jectltnx. 


NATIONAL  PRATER  BREAKFAST 

(Mr.  BUCHANAN  aaked  and  was  given 
permission  to  address!  the  House  for  1 
minute  and  to  revlsij  and  extend  his 
ronarks.)  i 

Mr.  BUCHANAN.  Mr.  Speaker,  today 
Is  the  occasion  of  ths  annual  National 
Prayer  Breakfast  and  many  of  the  Mem- 
bers were  In  attendance. 

I  think  the  record  fiioiild  reflect  that 
the  distinguished  Spes  ker  of  the  House, 
the  gentleman  from  Sc  nth  Carolina  (Mr. 
DoRir) .  and  the  gentlei  aan  from  Oeorgia 
(Mr.  YouHG) ,  were  all  participants  in  the 
program  this  morning  and  each  reflected 
credit  on  the  House  at  Representatives. 


X 


LOW  WAGES  Aa  SERIOUS  A 
PROBLEM  AS  JOBLESSNESS? 

(Mr.  DOMINICK  V,  DANIELS  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  m  the  Record  and 
to  Include  extraneous  tiatter.) 

Mr.  DOMINICK  V^  DANIELS.  Mr. 
Speaker,  new  labor  mBricet  Indexes  are 
needed  to  siQipIement' employment  and 
unemployment  statisties,  according  to  a 
statement  released  by  the  National  Man- 
pow»  Policy  Task  Force. 

While  stressing  that;  the  Integrity  and 
precision  of  the  curreiitly  collected  data 
are  not  in  question,  the  Task  Force  casts 
doubts  about  the  adeduacy  of  the  con- 
cepts developed  durlrt  the  Great  De- 
pression to  measure  tray's  labor  force 
activities.  According  to  the  task  force, 
low  wages  are  as  serious  p  problem  as 
Joblessness,  and  the  Bureau  of  Labor 
Statistics  almost  comoletely  Ignores  in- 
come to  measuring  wo^  force  operations. 
The  relevance  of  uneibployment  statis- 
tics has  also  diminished  because  of  the 
rise  in  the  number  of  p€Ut-time  sec- 
ondary family  earners  and  the  growth 
of  income  alternatives  to  work. 

The  task  force,  a  group  of  academic 
manpower  experts,  recommended  the 
introduction  of  two  indexes  to  supple- 
ment labor  force  statlsics:  one  measur- 
ing Oie  economic  hardmlp  caused  by  em- 
ployment and  eamlngi  problems;  and  a 
second,  converting  the  unemplojmient 
rate  to  a  full-time  Job  equivalent  by  giv- 
ing less  weight  to  secondary  workers  seek- 
ing only  pcut-time  Employment.  Hie 
hardship  index  would  Exclude  all  imem- 
phjyed  w<n1cers  in  hottseholds  with  an 
annual  income  adequate  to  weather  a 
period  of  Joblessness,  but  would  include 
an  other  workers  or  Would-be  workers 
whose  annual  earnings  were  inadequate 
to  provide  their  familias  with  an  accept- 
able standard  of  living.] 

As  a  basis  for  the  development  of  such 
measures,  the  task  foibe  urged  the  sys- 
tematic collection  of  iaore  Information 
on  earnings  and  eost-of -living  variations 
among  areas.  In  order  to  materialise  its 
recommendation,  the  jtask  force  urged 
the  immediate  appointment  of  a  Presl- 
dential  committee  wbo#e  mandate  would 
be  to  appraise  the  feasibility  and  useful- 
ness of  alternative  indexes  and  to  decide 
on  wpeeyic  dtflniUons  Ihat  could  be  lii'* 


corporated  into  the  ofiB^^ial  It^r  market 
statistics. 

The  following  policy 
National  BCanpower  Po^cy 
Incorporated  for  my 
informatlan: 


AoAFtnra  ZiABOB  Ma^xT  STATxanca 

TO  POUCT  1  1 


statement  by  the 

Task  Force  is 

cc^eagues  personal 


The  concepte  underlying  current  labor 
market  stetlstlca  have  femalned  relatively 
unchanged  since  the  Oroat  Depression.  The 
President's  Committee  tr  '  '  ~ 
ment  and  Unemployme: 
pleted  the  last  comprehsi 
1962.  verifying  the  obJ< 
Since  that  time,  the  val 
labor  force  data  have 
but  their  relevance  to  ci 
ments  has  diminished, 
mentary  measures  di 
light  of  changing  labor 
economic  concepte,  and 

THS  CaaNCINC  . 

Changes  In  the  composition  and  behavior 
of  the  work  force  over  the  last  dozen  yeats 
raise  questions  about  the  meaning  of  employ- 
ment and  unemployment  statistics  as  meas- 
ures of  deficient  aggregate  demand,  struc* 
tural  labor  market  problems,  and  hardsh^ 
related  to  faUure  In  the  Wcvld  of  work.  Ttm 
labor  foroe  which  is  belag  measured  today 
Is  not  the  same  as  that  at  the  evening  of  the 
1960s.  WcHnen  and  youth  who  are  secondary 
family  earners  have  grown  as  a  proportion 
of  the  work  force: 


Appraise  Employ- 
Statistics   com- 
;ve  evaluation  in 
Ivl^  of  the  data. 
and  Integrity  at 
unquestioned, 
policy  requlre- 
led  and  supple- 
conslderatlon  la 
;et  conditions, 
concerns. 

MABKXT 


[In 
Civilian  labor  force. 


peroejit] 


Male _. 

Female 

Teenagers     (age    16    to 

years) 

Adult  females  (age  30 

and  over) I, 

Adult  maie^    (age  40 

and  over) 

Heads  of  husband-wlfa 

Ules 

Unemployed 


Male 

Female ._ 

Teenagers 

Adult  females 

Adult  males 

Heads  of  husband-wife  f^ 
Uies _. 


1960 
100.0 


y<ars 


years 
fim- 


—     60.3 

—  loao 


64.6 

86.6 

.1 —     18. 6 

28. 0 

63. 6 


1971 
100.0 

61.  S 
88.6 

9.8 

34.8 

86.4 

45.2 
100. 0 

64.4 
46.0 
26.9 
38.1 
89.8 


88.0 


yjl 

The  new  labor  force  pa  rtldpante  have  in- 
troduced new  dimension^  to  the  measure- 
ment of  labor  market  problems.  In  1972.  44 
percent  of  unemployed  wtomen  age  20  years 
and  over  and  71  percent  of  unemployed  teen- 
agers were  out  of  work  oecause  of  entry  or 
reentry  into  the  labor  foroe  as  opposed  to  Job 
loss  or  change;  In  contrast,  three-fourths  of 
unemployed  adult  males  Iwere  Jc*  losers  or 
leavers.  Moreover,  27  percent  of  unemployed 
females  and  44  percent  of  teenagers  wanted 
part-time  Jobs,  while  over|nlne  of  ten  tinem- 
ployed  adult  males  want^  full-ttme  work 
The  rising  share  of  part-t 
doubte  whether  agg  .„. 
rates  are  a  good  Indicat. 
fulltime  Jobs  and  thus  of  ] 
demand. 

These  compositional  changes  have  also  af- 
fected the  relationship  between  unemploy- 
ment and  hardship.  Wlve<  and  teenagers  art 
more  likely  than  adult  nialee  to  be  supple- 
mentary earners  rather  than  the  prlmaiy 
providers  of  famUy  inconae.  In  1972.  four  of 
every  ten  uneiaployed  biMw  age  34  were  stn- 
dente  who  were  Bormallyi  seeking  only  su^ 
plementary  Income.  This  was  double  tbs 
proportloo  a  doeen  years  earlier.  The  propor- 
tion of  unemployed  womfn  who  were  ^Id- 
owed,  divorced,  or  se{:^a1M  and  thus  oaon 


Jobseekers  casta 

unemployment 

of  shortfalls  la 

Ident  aggregate 
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likely  to  be  famUy  heads,  fell  from  24  to  17 
percent.  Although  the  personal  hardships  re- 
sulting from  unemployment  of  teenagers  and 
wives  Should  not  be  minimized,  their  loss  of 
earnings  may  not  deprive  the  family  of  Its 
primary  source  of  siistenance. 

INCOMX  ALTZBNATIVXS 

The  massive  expansion  of  income  alterna- 
tives to  work  over  the  past  decade  has  affected 
Ute  meaning  of  employmant,  imemployment, 
and  other  statistics.  The  extension  of  social 
insurance  and  welfare  programs  has  cush- 
ioned joblessness  and  provided  some  options 
to  low-wage  employment,  though  the  income 
alternatives  provided  are  normally  too  low  to 
permit  recipients  to  escape  poverty  in  the 
absence  of  other  income  sources. 

The  growth  of  the  social  security  system 
has  been  especially  important.  In  1973,  thare 
were  28.6  million  beneficiaries,  nearly  twice 
as  many  as  in  1980.  Average  social  security 
benefits  more  than  doubled  over  the  period 
compared  with  a  70  percent  rise  in  the  aver- 
age wages  of  nonsupervisory  employees.  With 
relatively  more  attractive  benefits,  the  labor 
force  p«u^cipatlon  rate  of  the  elderly  feU 
from  33  to  24  percent  over  the  twelve-year 
period.  In  1968,  two-thirds  of  elderly  married 
couples  reporting  wage  and  salary  Incomes 
were  also  receiving  social  secvulty  and,  there- 
fore, were  not  solely  dependent  on  their  earn- 
ings. More  and  more  persons  have  retired  at 
age  62  with  reduced  social  security  benefits^ 
In  1960,  only  6  percent  of  all  retired  or  dis- 
abled workers  were  age  62  to  64  years;  by 
1973,  this  proportion  bad  risen  to  29  percent. 
The  growth  of  welfare  programs  has  also 
been  dramatic.  In  1972,  3.1  mlUlon  families 
received  Aid  to  Families  with  Dependent 
Children,  a  fourfold  Increase  from  1960. 
During  these  dozen  years,  average  payments 
increased  by  76  percent,  and  comblneid  with 
rapidly  growing  In-klnd  benefits,  rose  above 
the  market  wage  available  to  many  of  the 
disadvantaged  recipients. 

A  variety  of  other  programs  have  also 
been  influential.  Manpower  programs, 
which  saw  their  greatest  eapanslon  in  the 
late  1960s,  offered  Jobs  and  subsidized  em- 
ployment, as  well  as  training  and  stipends. 
Recorded  rates  of  unemployment  were  re- 
duced since  enroUees  in  the  work  expe- 
rience programs  were  counted  as  employed, 
while  those  in  institutional  training  were 
ooimted  as  outside  the  labor  force.  Unem- 
ployment Insvu-ance  helped  to  cushion  tem- 
porary Job  loss  and  in  some  cases  reduced 
the  incentive  to  seek  work,  although  the 
program  grew  less  n^ldly  than  other  social 
welfare  efforts.  GI  blU  benefits  providing 
educational  and  employment  allowances  ex- 
panded in  the  late  1960s  and  early  1970s  as  a 
result  of  the  Vietnam  war  and  had  a  notice- 
able impact  on  the  way  vetorans  reentered 
the  civilian  labor  force,  while  workmen's 
compensation  also  expanded  over  the 
decade. 

There  can  be  no  doubt  that  welfare,  social 
Insurance,  and  training  programs  have  sig- 
nificantly affected  labor  market  behavior. 
*MTie  individuals  may  have  withdrawn  from 
the  labor  force  to  depend  upon  income 
maintenance  programs.  Others  desiring 
Jobs  have  been  discouraged  from  looking 
because  of  the  high  marginal  tax  rates  un- 
der social  security  and  welfare,  where  real 
Income  can  aometlmee  be  lowered  through 
employment.  On  the  other  hand,  the  unem- 
ployment rate  has  been  Inflated  by  persons 
claiming  to  look  for  work  only  to  qualify  for 
MelBtance.  Whatever  the  exact  Impacts,  the 
Has  of  income  support  programs  must  be 
oonsidered  in  assessing  the  meaning  of  em- 
ployment and  unemployment  statistics  aa 
*tU  as  In  determining  the  need  for  their 
modification  and  supplementation. 
TRxoamcAi.  ISSUES 
Changes  In  the  compoaltlon  of  the  work 
force  and  In  the  Importance  of  earnings  i^ 


a  source  of  income  for  the  disadvantaged 
can  be  Interpreted  from  different  perapao- 
tlves  which  lead  to  diametrically  opposed 
policy  precrlptlons.  According  to  one  theory, 
labor  force  changes  have  altered  the  rela- 
tionships between  inflation  and  unemploy- 
ment, making  it  difficult  If  not  Impossible 
to  achieve  sustained  "fuU  employment" 
without  causing  an  intolerable  level  of  in- 
flation. The  Jobless,  protected  by  Income 
maintenance  programs  and  other  sources  of 
support,  are  not  anxious  to  compete  for  Job 
openings  and  many  unemployed  shun  full- 
time  work.  Expanding  employment  thixs  re- 
sults m  the  entry  and  reentry  of  second- 
ary earners,  not  In  a  proportional  reduc- 
tion in  the  nimiber  of  unemployed.  Ac- 
cordingly, It  is  argued,  more  inflation  must 
be  tolerated  to  achieve  tight  labor  mar- 
kets or  a  decline  in  aggregate  unemploy- 
ment. 

Some  economists  who  developed  the  notion 
of  a  shifting  relationship  between  imem- 
ployment  and  inflation  argue  that  structural 
measures  reducing  the  high  levels  of  unem- 
ployment among  less  advantaged  groups  are 
necessary  to  improve  the  aggregate  tradeoffs. 
But  others,  imconvlnced  of  the  value  or 
efficacy  of  structural  measures,  have  urged 
a  different  course — the  acceptance  of  a  higher 
level  of  unemployment  as  a  national  policy, 
regrettable  as  it  may  be.  They  have  argued 
that  because  the  unemployed  are  Increas- 
ingly secondary  earners  or  are  cushioned  by 
public  Income  support  programs,  their  needs 
tend  not  to  be  as  critical  as  those  of  the  un- 
employed In  the  past.  A  higher  level  of  unem- 
ployment, according  to  this  view,  is  sodaUy 
tolerable  if  it  does  not  result  In  absolute 
deprivation. 

Without  passing  on  the  merits  of  these 
argiunents,  the  challenge  to  existing  Ubor 
market  statistics  Is  clear :  The  unemployment 
rate  has  become  less  and  less  useful  as  a 
measiire  of  deficient  aggregate  demand  or  of 
deprivation  and  need.  To  better  assess  macro- 
economic  issues,  some  weighting  would  be 
reqiiired  to  equate  the  imemployment  amnng 
secondary  workers  with  full-time  Jobleasneea. 
A  fvmdamentaUy  different  perspective  on 
labor  market  developmento  U  provided  by 
the  segmented  or  dual  labor  market  theory. 
Focusing  on  the  more  disadvantaged  seg- 
mento  of  the  work  force,  this  theory  argues 
that  due  to  discrimination,  personal  handi- 
caps, and  a  system  which  requires  low-cost, 
tmskllled  labor,  some  workers  are  confined 
to  low-wage  Jobs  with  Uttle  advancement 
potential.  They  consequently  have  little  mo- 
tivation to  acquire  sklUs  or  training  and 
limited  commitment  to  any  particular  em- 
ployer since  one  Job  is  as  bad  as  another. 
Employers  of  such  workers  exp)ect  unstable 
work  patterns  and  discipline  problems,  and 
therefore,  structure  their  operattons  to  ad- 
just to  the  behavior  of  the  disadvauotged  and 
poorly  motivated.  Some  occupations  and  in- 
dustries are  therefore  characterlaed  by  high 
turnover,  frequent  withdrawal  from  the  labor 
force,  intermittent  reliance  on  alternative  In- 
ccane  sources,  and  lack  of  advancement. 

The  dual  market  analysts  suggest  that  the 
number  of  workers  locked  in  a  "vicious  cycle" 
has  Increased.  Black  teenage  unemployment 
rates  have  risen  to  depression  levels,  and  par- 
ticipation rates  of  adult  black  males  have 
declined  precipitously.  The  number  of  fe- 
male-headed families  has  increased  pooalbly 
because  many  men  with  limited  earning  po- 
tential have  been  \mable  to  find  adequate 
employment. 

Again,  without  passing  oa  the  substance 
of  the  dual  labor  market  arguments,  the 
ohaUenge  to  labor  market  statistics  is  ol>- 
vlous. 

First,  unemployment  rates  have  become  a 
less  and  leas  meaningful  measure  of  hard- 
ship as  work,  welfare,  and  the  husUe  have 
grown  increasingly  Intertwined.  Second,  the 
key  factor  m  measurlog  labor  market  pathol- 


ogy is  low  earnings  frequently  compounded 
by  turnover  and  limited  Job  commitnaent.  It 
foUows  that  unemployment,  as  covmted  by 
the  Current  Population  Survey,  captures  only 
the  tip  of  the  iceberg  and  that  a  realistic  as- 
sessment of  problems  faced  in  the  labor  mar- 
ket must  measure  Income  levels  as  well  aa 
hours  of  work. 

In  summary,  then,  the  two  theories  sug- 
gest diametrically  oppoeed  interpretations  of 
evente:  the  first  view,  focusing  on  aggregate 
resource  utilization,  claims  that  the  unem- 
ployment rate  overstates  the  extent  of  job 
deficiency;  the  second,  from  the  welfare  per- 
spective, asserts  that  conventional  unem- 
ployment ratee  faU  to  measure  the  level  of 
need.  Yet,  both  views  suggest  that  current 
labor  market  stetlstics  need  to  be  supple- 
mented or  modified  in  order  to  provide  a 
more  realistic  theoretical  perspective. 

rNTOBMATION    RKOTriEElCENTS    FOS 
POLICTMAKXN'C 

The  crucial  tssue  is  whether  current  labor 
market  stetlstlca  fulfill  changing  policy  re- 
qulremente.  Theoriste  and  technicians  can 
usually  manipulate  or  adjust  existing  in- 
formation to  fill  their  needs,  but  policymak- 
ers are  more  dependent  on  published  and 
widely  accepted  indices.  These  standard 
measures  play  a  vital  role  In  shaping  public 
policy,  as  witnessed  by  the  importance  of  the 
poverty  index  in  generating  a  national  con- 
sensus to  combat  poverty  and  In  helping  to 
shape  specific  antlpoverty  programs. 

The  evidence  is  moxinting  that  avallabls 
labor  market  data  have  not  kept  pace  with 
policy  requiremente.  The  extensive  experi- 
mentation with  manpower  and  related  social 
programs  Indicates  the  desirability  of  sup- 
plementing current  labor  market  Informa- 
tion with  date  on  the  Income  needs  of  the 
jobless  and  on  the  relationship  between 
structural  unempl03rment,  earnings  prob- 
lems, and  the  aggregate  level  of  unemploy- 
ment. 

An  issue  perennially  confronting  policy- 
makers Is  the  acopc  and  level  of  minimum 
wages.  The  positive  income  and  negative  un- 
employment effecte  of  minimum  wages  are 
concentrated  among  the  disadvantaged,  so 
that  a  measure  assessing  both  the  employ- 
ment and  earnings  problems  of  low-wage 
workers  over  time  would  be  a  useful  tod  in 
modifying  minimum  wage  standards  to  aid 
the  disadvantaged.  The  same  measures  might 
also  be  utilized  in  considering  the  feasibility 
of  a  wage  subsidy  effort. 

In  setting  marginal  tax  rates  for  earnings 
under  welfare  and  social  security  programs, 
in  assessing  unemployment  insurance  and 
workmen's  compensation,  and  in  designing 
manpower  prxjgrams,  policymakers  would  find 
statistics  combining  employment  and  earn- 
ings useful  as  indicators  of  the  well-being  of 
individuals  and  families  experiencing  dMB- 
culties  in  the  labor  market. 

A  related  Issue  is  the  distribution  ot  fxmds 
under  manpower  and  related  revenue  sharing 
proposals.  Since  aggregate  unemployment 
rates  are  an  Inadequate  measure  of  need,  they 
are  an  inequitable  basis  for  allocation  of 
funds.  An  alternative  considering  more 
broadly  defined  employment  and  earnings  In- 
adequacy Is  preferatde. 

ALTBUTATrVB    ICSA8TTBas 

"R)  meet  these  poUcy  needs  and  to  betttf 
seas  changing  economic  conditions,  supple- 
mentary labor  market  stetlstlca  might  be 
conald»ed.  Most  slgnlfloant  and  feaaiMe  to  a 
new  Index  which  measures  the  degree  of 
hard  whip  associated  with  various  labor  mar- 
ket problems.  Indeed,  the  1973  Oomprehan- 
slve  Kmployment  and  Training  Act  Tnanrtntne 
the  Secretary  of  Labor  to  develop  such  an 
Index. 

Saverlty  of  needs  aooong  the  uiMmployad 
and  tlM  working  poor  could  be  weighted  by 
oalag  upper  and  lover-lnoome  bouzKls — aa- 
oludlng  all  unemployed  warken  in  bnnee 
holda  with  an  annual  iniv»ir^  ad««)uato  to 
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«««th«r  ft  parted  at  Jobleosness,  but  lnclu<UQg 
ftll  otben  whose  eamlngB  during  tbe  b«aa 
p«rlod  fell  below  predetermined  minimum 
levels.  Sucli  a  measure  of  emplojrment  and 
earnings  Inadequacy  baaed  on  annua,!  eam- 
tnga  and  work  experience  would  count  tbe 
number  of  peraons  whoee  Jobs  failed  to  pro- 
vUle  a  mlnlmtim  acceptable  standard  of  liv- 
ing for  their  dependents. 

XfTorta  could  also  be  Initiated  to  develop  a 
full-time  equivalent  unemployment  rate 
which  would  weight  the  unemployed  accord- 
ing to  their  hours  of  desired  employment. 
Among  the  preliminary  steps  which  are 
needed  In  formtilatlng,  applying,  and  asseee- 
ing  alternative  labor  market  measures  are  the 
following: 

1.  More  Information  Is  required  on  weekly 
family  earnings  and  Income.  This  must  serve 
as  a  basis  t<x  any  current  needs  measure. 

3.  The  poverty  thresholds  and  related 
family  Income  budgets  need  to  be  reexamined 
and  more  carefully  adjusted  to  regional  and 
area  costs  of  living  differences. 

3.  An  analytical  review  of  the  adequacy 
of  the  current  definition  of  the  "discouraged 
worker"  is  needed. 

4.  Consideration  might  be  given  to  Iden- 
tifying "peripheral"  workers  who  have  mini- 
mal labor  force  attachment  and  breadwln- 
nlng  responsibilities. 

6.  The  Current  Population  Survey,  which 
Is  the  primary  source  of  current  and  annxial 
labor  market  statistics,  might  be  expanded 
In  scale  and  scope  to  provide  more  Informa- 
tion and  to  allow  more  detailed  reporting 
by  area  and  group. 

KKCOKltXNDATIONS 

To  assess  currently  available  labor  mar- 
ket statistics  and  concepts  in  light  of  chang- 
ing conditions,  theories,  and  policy  needs, 
and  to  modify  and  supplement  these  meas- 
iires  where  appropriate,  the  National  Man- 
power Policy  Task  Force  recommends  the  fol- 
lowing actions. 

1.  An  ad  hoc  committee  of  labor  market  ex- 
perts should  be  convened  to  examine  alterna- 
tive labor  market  measures  and  to  suggest 
alternative  subemployment  and  earnings  em- 
ployment Inadequacy  Indices.  .Tabulations 
ahoiild  then  be  made  with  available  data  to 
determine  the  ImpUcatlona  of  these  alterna- 
tives. 

2.  The  Current  Popiilatlon  Stirvey  should 
be  expanded  to  cover  more  households  and 
to  add  more  Income  data  on  a  current  basis. 
Special  studies  may  also  be  needed.  Pes'  In- 
stance, regional  and  area  coet-of -living  varia- 
tions should  be  more  carefully  documented 
In  order  to  refine  poverty  concepts. 

3.  A  Presidential  committee  should  be  ap- 
pointed to  fully  assess  the  conceptual  and 
practical  Issues  related  to  labor  market 
statistics.  A  primary  task  of  this  committee 
should  be  to  appraise  the  feasibility  and  tiae- 
fulneas  of  measures  concerned  with  weighted 
unemployment,  income  and  employment 
needs  of  the  Jobless,  and  the  Inadequacy  of 
employment  and  earnings. 


rour  son's  camp 


THE  LONELY  CRUSADE— YOTTTH 
CAMP  SAFETY 

(Mr.  OOMCNICK  V.  DANIELS  asked 
and  was  given  pennisslon  to  extend  his 
remarks  at  this  point  in  tbe  Record  »-r\^ 
to  Include  extnmeous  matter.) 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker  .what  do  you  do  when  you  arrive 
home  as  usual  one  summer's  evening  to 
find  that  your  15-year-old  son  Is  "pre- 
sumed <lrowned?"  "Ilie  same  healthy, 
eager  teenage  kid  that  you  sent  packing 
off  to  camp  just  a  few  weeks  ago  Is  now 
needlessly,  the  victim  of  Inexperience 
and  poor  Judgment. 

So  you  say  to  yourself,  what  Is  going  to 
happen  now?  Who  will  pay  for  this 


senseless  tragedy?  If 
is  like  most,  nothing  isfgolng  to  happen. 
You'll  be  patted  on  the  back,  consoled 
and  sympathized  with,  then  before  you 
know  It,  it's  back  to  bu^ess  as  usual. 

Mitch  Kurman  is  one  father  who  has 
refused  to  allow  the  dQath  of  his  son  to 
be  written  off  as  "Just  'one  of  those  im- 
foreseeable  accidents  ol  life."  It  was  not. 
David  Kurman's  death  was  the  direct 
result  of  careless  and  inefficient  camp 
policy.  David  and  several  other  teenage 
boys,  new  to  the  boating  experience,  were 
taken  canoeing  on  a  raging  river,  with- 
out llfejackets  and  uiider  the  super- 
vision of  inexperienced  counselors. 

Mitch  sued  the  YMCA,  certain  that 
there  were  specific  statutes  that  would 
hold  the  camp  accountable  for  hiring 
Inexperienced  oounselojs  and  for  having 
inadequate  safety  gear.  He  was  appalled 
to  find  that  no  auch  laws  existed. 

So  It  began,  a  man  ^ho  didn't  know 
the  first  thing  about  politics,  who  hadn't 
the  slightest  Inkling  o^  how  a  lobbyist 
operates  and  who  wasn't  a  lawyer,  set  out 
to  change  the  laws  of  tpe  United  States. 

That  was  in  1965.  To  date,  there  are 
still  no  minimum  Fedefal  standards  for 
youth  camps. 

As  Mitch  says: 

You  wonder  who  In  tl^e  world  would  be 
against  such  legislation? 

So  do  I  wonder,  yet  ihy  efforts  for  the 
past  7  years  for  the  safety  of  youth 
camps  has  nm  up  agEiin^  fervent  opposi- 
tion. The  ultimate  opposition  attack 
resulted  In  the  perfact  congressional 
stalling  tactics — the  "s^dy." 

PoUowlng  the  failure  of  my  bill  to  es- 
tablish minimum  safety  standards,  a  sub- 
stitute measure  was  parsed  calling  for  a 
national  survey  of  youth  camps  to  be 
submitted  to  the  Ck)ntres8  in  1  year; 
$300,000  and  2  years  I|iter,  we  are  still 
in  the  dark — the  repoi 
plete. 

I  will  not  let  this  di( , 
ule  hearing  during  this  session  with  the 
Intent  of  passing  effective  legislation.  I 
am  losing  patience  waiting  for  the  re- 
sults of  a  survey — now  1  year  overdue. 

I  submit  the  follow^g  Wall  Street 
Journal  article  for  youi^  information  as  a 
vivid  illustration  of  the  lootdragging  that 
has  hindered  the  passage  of  this  legisla- 
tion: j 
[Prom  the  Wall  Street  Journal,  Dec.  18,  1973] 
LoNXLT  Cattsks  :  Stjmmxb  Camp  Sajxtt  Is  the 

Obxat    Obsession     in    Mitch    Kxjhman's 

Life — Spdkked  bt  His  Son's  Death,  He  Has 

Dedicated   Tcabs   To   IWsihutuiu   Touch 

Law — A  Macabuc  Cuppiho  BnsxAtr 
(By  Barry  Ne'lman) 

N08WAI.K,  Conn. — ^It  Is  getting  close  to 
deadline,  and  the  cramped  little  newsroom  of 
The  Norwalk  Hour  is  aflxjtter.  Teletype  ma- 
chines are  chattering,  phones  are  ringing,  re- 
porters are  pecking  away  furiously  at  their 
beat-up  typewriters.  Thei^  through  the  con- 
fusion, a  short,  unlmpo$lng,  flftylsh  man 
marches  Into  the  room  an(  straight  up  to  re- 
porter Frank  Fay's  desk. 

"Whaddy*  want?"  Mr.  t%j  asks,  a  look  of 
extreme  pain  on  his  face.  ''I'm  right  on  dead- 
line. I  cant  talk  now."  Thfe  little  man  mum- 
bles an  apology  and,  as  otljer  newsmen  glance 
up  nervously  and  seem  to  cower  closer  to 
their  ccypY,  darts  over  to  t&e  editorial  writer's 
desk  to  ask  about  reactlofi  to  a  letter  of  bis 
that  the  Hour  had  printed^  There  hasnt  been 
any,  ha  Is  told. 


Is  not  yet  com- 


I  plan  to  sched- 


Janucry  31  y  197 U 

The  man  nods  and  movis  over  to  the  copy 
desk,  where  City  Editor  ^ohn  Rellly  stands 
with  a  phone  lodged  agaltut  his  left  ear.  "I 
have  the  utmost  respect  ft>r  this  paper,"  the 
man  tells  Mr.  BeUly.  "Yovi've  done  plenty  of 
good  stories."  J 

"I  know  that,"  Mr.  Rellly  replies,  "but  not 
before  we  started  caUlni  you  'Mitch  the 
pest.' "  T 

Around  IThe  Norwalk  Sour.  Mitch  Kur- 
man  has  been  known  as  "fc  pest"  for  going 
on  eight  years  and  350  visits.  Mr.  RelUy  act- 
ually caUed  him  tJiat  In  a  column.  But  what 
began  as  an  epithet  has  become  a  nickname 
of  fondness  and  respect  at  the  Hour,  for 
Mitch  Kitrman  has  showa  himself  to  be  .'v 
man  of  awesome  endurante  and  formidable 
Inner  strength.  | 

Why?  Because  Mitch  Kurman,  a  60-year- 
old  whoIesale-f\unlture  salesman  who  Uvea 
modestly  behind  a  high  aedgerow  In  near- 
by Westport,  has  pitted  himself  against  forces 
unassaUable  by  u.ost  men  like  him — against 
newspapers  far  less  acce8slt>le  than  the  Hour, 
against  the  United  States  Congress,  against 
steamroUer  lobbies.  His  eause  is  summer- 
camp  safety,  aroused  by ,  a  great  personal 
tragedy,  the  death  of  his  16-year-old  son, 
David,  In  a  canoemg  accldebt  in  1966. 

"TOU  ONLY   Uvi  ONCE" 

Wandering  along  the  r^>ads  of  his  sales- 
man's territory  from  Malae  to  North  Caro- 
lina, Mitch  Kurman  hajs  managed  with 
seemingly  tireless  fervor  t*  provoke  the  pas- 
sage of  laws  requiring  l^eeavers  on  small 
boats  In  Maine,  New  Hanspahlre,  Massachu- 
setts, Connecticut  and  New  York.  He  has 
helped  push  through  camp-safety  laws  In 
Connecticut  and  New  Yor'  and  for  the  last 
several  years  has  been  stumping  stubbornly 
for  federal  legislation  tljat  would  protect 
children  when  their  parents  entrust  them  to 
a  camp  for  the  summer.      i 

Mitch  Is  a  fast,  tough  t4lker  who  clencbee 
his  teeth  and  curls  his  Up  when  he  speaks 
abou•^  the  Interests  that  ha  says  have  tried  to 
trip  up  his  legislation.  Ahd  he  gives  UtUe 
comfort  to  citizens  wh4  unlike  himself, 
aren't  motivated  to  stand  up  for  their  rights: 

"Hell,  you  only  live  through  this  lifetime 
once,  and  for  crying  out  loQd,  if  you  cant  get 
a  little  bit  of  goci  done.  What  are  you  going 
to  do,  keep  piling  up  mone^  that's  worth  laM 
and  less  every  day?  If  thet«'8  anything  that 
disgusts  me,  it's  somebody  who  says,  "What 
do  you  want  me  to  do?  I'm  only  one  guy.'" 

Frank  Pay,  who  wrote  David  Kurman*! 
obituary  In  The  Norwalk  Hour  eight  yean 
ago,  sees  Mitch's  motlvesja  bit  differently: 
•TTie  grief  he  ff.lt  over  h^  son's  death  wu 
tmbellevable.  He  had  a  trettiendous  feeling  o< 
determination  not  to  let  It  go  unnoticed. 
The  guy  was  Just  a  good  father  and  a  good 
husband  who  had  a  fire  Inalde  him  that  cama 
out  In  one  fantastic  epic  I  demonstration  o( 
perseverance."  | 

In  earlier  years,  Mitch  Mm  content  to  adi 
furniture  and  quietly  rals^  his  son  and  two 
daughters  with  his  wife,  B«tty.  On  weekends, 
he  would  spend  his  spar"  time  by  himself  In 
ft  boat  on  Long  Island  arand.  «i«><»ng  (or 
striped  bass  and  Jlueflah.^ls  thoughts  wan 
far  from  poUtlcs.  1 

"As  a  kid  I  was  a  polftloal  animal,"  ha 
says.  "But  later  ~  became  disUltisloned  with 
the  whole  thing.  When  the  boy  was  In  a  de« 
bate  or  took  up  a  petition  I  said  he's  Juat 
an  Idealistic  kid,  he'U  get  ower  tt." 
pouTicAi.  ANiUAii  nsoair 

On  Aug.  6,  1966,  David  Kurman  died,  veA 

bis  father  became  a  political  animal  again. 
Mitch  has  told  the  story  of  the  fatal  canoa 
trip  dozens  of  times — to  naw^aper  reportcn 
and  radio  commentators,  to  a  Judge  in  court 
and  to  congressional  committees.  Bvery  detail 
of  the  ordeal,  every  middle  Initial  of  evaiT 
official  Involved,  seems  to  be  fixed  In  hM 
m»mory. 
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It  was  early  evening  of  that  August  day 
when  he  swung  his  station  wagon  into  hla 
driveway  after  a  week  on  the  road.  He  was 
carrying  a  load  of  logs  for  David  to  ^pUt 
when  he  returned  from  camp.  Inside,  he 
found  Betty  In  tears.  David,  who  had  gone  cm 
a  cftnoe  trip  with  a  YMCA  camp  In  Bocbeater, 
N.Y.,  was  missing  on  a  river  In  Maine.  At 
10:90  that  night  a  local  policeman  came  to 
the  door.  "He  looked  very  imcomfortable," 
Mitch  remembers.  "He  wouldn't  look  at  eith- 
er of  \is  and  Just  read  from  a  piece  of  paper 
be  pulled  from  his  pocket.  It  said  our  son 
Dftvld  was  presumed  drowned." 

Mitch  and  Betty  drove  north,  to  the  Penob- 
scot River  In  Maine.  "When  I  saw  tbe  river 
my  blood  ran  cold."  Mitch  says.  '1  coiildnt 
brieve  anybody  woUId  ever  go  down  It.  It 
was  every  bit  as  wild  as  the  Niagara  Qorge, 
and  the  Or*at  Northern  Paper  Company 
shoots  hundreds  at  thousands  of  logs  down 
It  to  a  pulp  mix'." 

The  boy  wasr  t  wearing  a  life  preaerver; 
and,  according  to  Mitch,  the  young  counselor 
who  led  the  trip  admitted  that  he  got  Into 
waters  that  were  "more  than  they  bargained 
for."  For  three  harrowing  days,  whUe  Mitch 
and  Betty  waited,  crews  grappled  in  the 
nK>lds  until  they  foimd  David's  body. 

The  Kurmans  sued  the  YMCA  and,  two 
years  ago,  settled  for  t30,0C0.  But  back  In 
1966,  Mitch  was  certain  there  were  specific 
statutes  that  would  hold  the  camp  acoount- 
i^le  for  hiring  Inexperienced  counselors  and 
for  having  inadequate  safety  gefir.  He  was 
appalled  to  find  that  no  such  laws  eztsted. 

"I  thought,  as  parents  everywhere  must 
think,  that  there  must  be  some  legislation  to 
protect  kids,"  Mitch  says.  "When  I  saw  how 
ugly  the  slttiatlon  was,  I  said  this  is  Just  too 
dam  raw  to  let  go  on.  I  dont  believe  In  put- 
ting a  tombstone  over  a  kid  and  saying  that's 
the  end  of  it." 

So  It  began.  A  man  who  dldnt  know  the 
first  thing  about  politics,  who  hadnt  the 
slightest  Inkling  of  how  a  lobbyist  operates 
and  who  wasnt  a  lawyer,  set  out  to  change 
the  laws  of  the  United  States.  "It  wasnt  even 
clear  In  his  mind  at  first  what  he  wanted  to 
do."  says  Prank  Fay.  "He'd  Just  caU  up  and 
throw  a  little  tidbit  at  you.  It  was  touiA 
to  deal  with." 

In  his  basement,  amid  washer  and  dryer 
and  family  portraits,  Bfltch  set  up  an  oflloe 
where  he  b«^n  to  collect  his  evidence — ^box 
upon  cardboard  box  of  newspaper  clippings 
about  accidents  at  camp;  letters  from  politi- 
cians, from  camping  assocUtlons  and  from 
parents  of  Injured  children;  and  carbon  cop- 
ies of  Mitch's  own  letters,  written  by  the 
hundreds  In  a  scrawled  hand  on  hte  "Early 
American  Furniture"  letterhead.  His  tactics 
slowly  took  shape. 

Through  a  network  of  his  customers  that  Is 
nearly  as  good  as  a  clipping  service,  news- 
paper articles  about  camping  accidents  reach 
him:  "67  Youths  Injured  Ui  Jersey  Wreck"; 
•Boy,  Man  Drowned  In  a  Accidents";  "Olrl's 
Body  Recovered  by  Divers  In  Patterson" 
when  he  catches  wind  of  an  accident,  Mitch 
drives  to  the  scene,  talks  to  the  poUoe  and 
gets  the  details.  He  looks  for  evidence  of 
the  sort  of  shcotcomlngs  that  might  be  ellra- 
mated  by  a  law  regulating  camps. 

(There  arent  any  oOdal  accldant  figures 
lor  camps.  However,  baaed  on  Inctxnplete  In- 
surance ataitlatlcs  and  other  rough  data. 
vxXtAx  wtimates  that  each  year  some  260  000 
joungstws  In  ttie  V&.  end  up  getting  hurt 
a  aome  way  while  attending  camp;  this  la 
•ut  of  an  eMmatad  total  at  8  million  young 
eunpera.) 

"I  like  rooting  oat  this  stuff  and  gvbtlng  to 
1I»  bottom  of  lt."^Mttcih  aftya.  -Than  ITl  look 
up  the  local  Congreamftn  or  Senator  ftnd  111 
«y,  Xook.  ttiB  about  time  you  dM  something 
about  thls-41Ua  hi4>pei>«d  In  your  own  back- 
yard.'" 

'tar  gtwd  maasove.  he  hits  the  local  news- 
P*P«n.  "If  you  go  to  ft  poUtlctaa  and  hope 


something  will  be  done,  you're  crasy,"  Mitch 
says.  "But  If  he  knowa  youle  m^ir<«g  tba 
public  ftware  of  tlie  sltoatUm.  that's  differ- 
ent." So  while  other  iti»»«Tmw»  spend  many 
of  ttielr  nl^ts  h*Tiging  around  bars  *"»i 
hotel  rooms,  Mitch  apends  many  of  hla 
nlghta  hangUig  around  newsrooms.  "I  walk 
In  with  two  Bultoases  filled  with  material 
and  throw  it  at  them  before  they  can  give 
me  a  cold  ahonldar."  he  aaya.  "Tbe  idea  U  to 
seU  It  and  sell  It  fast." 

Based  on  the  number  of  articles  written 
about  his  fight  for  summer  camp  safety, 
Mitch's  strategy  has  been  strikingly  sucoeaa- 
fuL  Hometown  newspapers  throughout  his 
territory  have  given  him  editorial  support 
and  apace  In  their  news  columns.  So  have 
bigger  papers  Including  The  Christian  Sci- 
ence Monitor,  The  National  Observer  and 
TtM  Washington  Post.  Mitch  says  he  "got 
under  the  skin"  of  JOhn  Oakes.  editorial 
page  editor  of  The  New  York  Times,  with 
the  result  that  the  Times  has  published  four 
edItcMlals  backing  his  legislation. 

Tha  publicity  has  gained  Mitch  a  certain 
amount  of  fame — and  wary  re^>ect — nmnr^g 
politicians.  "There  Isn't  a  legislator  from 
New  England  to  tlie  Carollnas  who  doesnt 
know  him,"  says  an  aide  to  Sen.  Abraham 
Rlblcoff,  the  Democratic  senior  Senator  from 
Mitch's  home  state  of  Connecticut.  The  Sen- 
ator, who  is  sponsoring  a  summer-camp- 
sftfety  bill.  Is  quick  to  respond  to  ft  query 
about  Mitch.  "I  have  the  highest  regard  for 
him,"  he  says.  "There  o\ight  to  be  more 
Mitch  Kurm&ns  In  the  world." 

But  laush  still  Isnt  a  complete  succeaa. 
WhUe  he  points  proudly  to  Qiapn  In  drown- 
ing deaths  after  llfesaver  lec^alatlon  passed 
in  states  like  Connecticut,  his  campaign  has 
nevertheless  been  marked  by  some  harsh  set- 
backs making  it  clear  that  even  seemingly 
Innocuous  legislation  has  trouble  getting 
past  ^>eclal  Interests. 

"I  would  welcome  open  opposition,  but  It's 
all  been  behind  the  scenee,"  Mltcb  says. 
"You  wonder  who  In  the  world  would  be 
against  this  type  of  legislation." 

The  history  of  New  York's  llfesaver  law  is  a 
case  In  point.  In  1969,  Mitch  worked  with 
state  officials  sponsoring  a  bUl  that  passed 
New  York's  lower  house  by  a  vote  of  147  to 
3.  In  tbe  state  Senate,  though,  the  bill  was 
"starred,"  a  leglklatlve  device  that  enables 
a  single  senator  to  Indefinitely  block  a  vote. 
By  the  time  Mitch  found  out  what  "starring" 
meant  and  who  had  done  It,  the  session  was 
over. 

As  the  next  session  began,  Mitch  was  back; 
but  this  time  he  decided  to  go  directly  to 
Gov.  Nelson  Rockefeller.  Mitch  drove  to  the 
governor's  Pocantlco  Hills  estate  only  to  find 
It  surrounded  by  high  walls  and  barbed  wire. 
Undeterred  he  went  to  see  the  governor's 
minister  in  a  nearby  church  and  talked  with 
him  for  hours.  Mitch  isn't  sxire  if  the  con- 
versation had  any  effect,  but  the  bUl  passed. 
The  following  summer,  the  new  law  got 
Its  first  test  when  a  17-year-old  girl  drowned 
without  a  life  preserver  at  a  camp  In  Pat- 
terson, N.Y.  To  Mitch's  chagrin  the  police 
never  charged  the  camp  with  a  vlcdatlon.  The 
law's  fine  print,  as  It  turned  out,  exempted 
"private"  waters,  letting  nearly  all  the  state's 
camps  off  the  hook.  State  officials  still  are 
debating  the  law's  Interpretation,  but,  Mitch 
snaps,  "It  isn't  worth  the  paper  It's  printed 
on." 

Mitch's  experience  In  Washington  has  also 
been  frustrating.  For  example.  Sen.  RlblcolTa 
bill,  which  would  do  Uttle  more  than  goad 
states  Into  enacting  their  own  summer-caznp 
legislation,  languished  In  the  Senate  for  six 
years  before  being  passed  last  session;  it 
didn't  make  it  throtigh  the  Ho\iae,  however, 
and  now  is  awaiting  relntroductlon. 

A  stronger  bill  sponsored  In  the  House  by 
New  Jersey  Rep.  Domlnlck  Daniels  sweated 
throu^  years  of  hearings  without  equlnn- 
Ing  out  of  committee.  In  1971,  it  came  up  for 
a  vote;  but  a  softer  measure,  calling  for  a 


$300,000  study  of  the  problem,  was  approved 
instead. 

Behind  the  study  bill  was  a  lobby  of  can^ 
operators  from  Texas  who  took  a  "states' 
rights"  stand  against  federal  controls.  And, 
though  they  vehemently  deny  it,  Bfltch 
Kurman  Is  convinced  that  some  of  the  blUs* 
detractors  are  from  the  Boy  Scouts  of  Amer- 
ica. "They're  always  wrapping  themselves  Mx 
the  flag  and  thumping  on  the  Bible."  Mitch 
says,  "but  they're  my  most  vicious  exposi- 
tion." The  Boy  Scouts'  thumping  director. 
Buss  Turner,  says  the  organization  1b  against 
strict  federal  controls  because  It  feels  states 
can  do  the  Job  better.  But.  he  adds,  "we 
don't  fight  legislation  and  we  have  no  quarrel 
with  Mitch.  0\ir  concern  Is  the  same  as  his: 
the  welfare  of  kids." 

The  federal  camping  study  Is  due  for  com- 
pletion soon  and  the  regulation  of  the  busi- 
ness is  again  a  real  posslbUity.  After  eight 
years,  the  federal  legislation  Is  all  Mitch 
Kurman  really  wants.  If  he  gets  It.  he  wont 
go  on  to  another  Isdue  and  he  certainly 
wont  apply  his  well-honed  political  skills 
to  running  for  office.  In  politics,  he  says, 
"you  have  to  be  able  to  say  yes  when  you 
mean  no.  and  that  turns  my  guts." 

Mitch  Kurman,  more  likely,  will  Just  go 
back  to  selling  f  timltiire  and  flahing  on  week- 
ends. "I'm  prefectly  happy  in  my  work,"  he 
says.  "I  like  where  I  live,  and  I  have  a  won- 
derful wife.  I'd  be  perfectly  contented  If  I 
could  Just  get  this  one  bit  of  legislation 
through,  rve  got  to  get  It  out  of  my  system." 


CONQRESSMAN  DOMINICK  V. 
DANIELS  URGES  SOVIETS  TO 
PERMIT  UKRAINIAN  CULTURAL 
PATTERNS    TO    PERSIST 

(Mr.  D0MINIC:K  V.  DANIELS  asked 
and  was  given  permission  to  extend  hi* 
remarks  at  this  point  in  the  Record.) 

Mr.  DOMINICK  V.  DANIEUI.  M». 
Speaker,  on  January  22,  1974,  we  ob- 
served the  56th  anniversary  of  Ukrainian 
Independence  Day.  Despite  mor«  than 
a  hsilf  century  of  domination  by  the 
Great  Russian  chauvinists  of  the  Soviet 
Union  who  have  tried  to  expimge  the  an- 
cient Ukrainian  language  and  culture, 
the  spirit  of  the  Ukraine  persists. 

Mr.  Speaker,  while  it  Is  fashionable 
today  to  seek  better  relations  with  the 
Soviets,  we  must  also  remember  the  cause 
of  those  who  have  been  forcibly  incorpo- 
rated into  the  Soviet  system.  Ever  since 
the  founding  of  the  Soviet  Union,  the 
rights  of  nationalities  have  been  guar- 
anteed both  by  statute  and  even  by  tbe 
Soviet  Constitution  Itself.  Unhappily 
these  words  have  been  Just  words  and 
Great  Russian  chauvinism  has  been  the 
order  of  the  day.  Every  effort  has  been 
made  to  Russianize  all  of  the  nationality 
groups  which  make  up  the  polyglot 
X7.S.S1%.,  and  especially  the  Ukraine. 

Mr.  Speaker,  the  Soviet  Union  has  In- 
dicated that  it  wishes  a  spirit  of  detente 
with  the  United  States,  a  thawing  of  the 
cold  war.  If  they  are  sincere  the  Soviets 
could  build  a  reservoir  of  good  will  among 
Americans  of  eastern  European  origin 
and  their  families  by  living  ixp  to  their 
many  pledges  by  pennlttlng  the  nation- 
allty  groups  freedom  to  enjoy  their  own 
languages  smd  cultural  patterns. 

Mr.  Speaker,  as  we  observe  this  59tb 
anniversary,  I  join  with  the  many 
Ukrainian  descended  people  in  the  14th 
Congressional  District  of  New  Jersey  and 
throug^ut  North  America  in  the  fervent 
prayer  that  before  long  conditions  in 
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the  Ukraine  will  Improve  for  the  better 
with  the  political  prisoners  freed  and 
the  Ukrainian  people  allowed  once 
again  to  live  as  Ukrainians. 


Jantuiry  SI,  197^ 


PRESIDENTIAL  RESPONStBnilTY: 
THE  DEFENDANT  DOES  NOT  DI- 
RECT THE  PROSECUTION 

(Mr.  LEGOETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks) .        

Mr.  LEGOETT.  Mr.  Speaker,  last  night 
President  Nixon  told  the  Nation  he  would 
cooperate  with  the  Judiciary  Committee 
"in  any  way  I  consider  consistent  with 
my  responsibilities  to  the  office  of  the 
President  of  the  United  States." 

Let  us  not  mince  words.  Mr.  Nixon 
does  not  have  the  right  to  determine 
when  he  shall  cooperate  and  when  he 
shall  not.  His  "responsibilities  to  the  of- 
fice of  the  President"  are  entirely  a  pro- 
duct of  his  own  Imagination.  His  oath  of 
office  pledged  him  to  defend  not  the  Presi- 
dency but  the  Constitution  of  the  United 
States.  His  responsibility  is  to  the  Consti- 
tution, not  to  whatever  conception  of  the 
Presidency  he  may  choose  to  construct  for 
his  own  convenience. 

The  Judiciary  Committee  is  canylng 
out  its  constitutional  responsibility  to  de- 
termine whether  impeachment  Is  war- 
rsmted.  We  have  seen  from  past  perform- 
ance that  Mr.  Nixon  regards  ptd}licatlon 
of  aoiy  evidence  which  incriminates  him 
as  an  attack  on  the  Presidency.  Under 
the  guise  of  "executive  privilege"  he  has 
tried  to  repress  all  incriminating  evi- 
dence, and  doubtless  will  continue  to  do 
so.  But  his  constitutional  duty  is  to  co- 
operate with  all  demands  of  the  com- 
mittee, not  simply  those  which  he  re- 
gards as  nonlncrimlnatlng. 

There  can  be  no  claim  of  executive 
privilege  ttgalnst  an  impeachment  pro- 
ceeding. Whether  he  likes  it  or  not,  Mr. 
Nixon  must  obey  the  committee's  Judg- 
ment, not  his  own.  as  to  what  evidence 
should  be  surrendered.  Should  he  refuse 
to  do  so,  this  in  itself  will  constitute 
grounds  for  Impeachment. 


AVAILABILITY  OP  THE  BUDGET  TO 
MEMBERS  OF  CONGRESS 

(Mr.  HECHLER  of  West  Virginia  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remains.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  yesterday  I  reported  to  the 
House  that  the  OMB  will  gladly  make 
copies  of  the  new  budget  available  to  the 
news  media  on  Friday,  but  will  under  no 
circumstances  distribute  copies  to  Mem- 
bers of  Congress  prior  to  late  Satimlay. 

After  making  this  announcement  to 
the  House  yesterday.  I  received  another 
call  from  OMB.  indicating  that  now  it 
will  be  Impossible  to  distribute  budget 
copies  to  Members  of  Congress  prior  to 
Monday  ni<»7iing — 72  hours  after  they 
are  available  to  the  news  media. 

Tba  OMB  explained  that  Saturday  dls- 
trlbotlaD  to  Congress  would  necessitate 
overtime  woik  1^  the  post  oi&ce  and 
would  create  an  additional  expoise.  I  sug- 
•asted  I  would  be  ^ad  to  pick  up  my 


budget  copy  personally  i  ,t  OMB  on  Satur- 
day, but  I  was  advised  that  this  might 
create  complications  wlCi  other  Members 
of  Congress.  I 

I  was  further  advised  by  OMB  that  the 
reason  for  the  72-hour  lag  was  because 
otherwise  the  news  media  would  not  have 
the  time  to  formulate  jharp  enough  In- 
quiries to  Members  of  Congress. 

Perhaps  Members  of  Congress  can  ar- 
range to  be  deputized  by  their  local  news 
media  to  prepare  their^  public  reactions 
to  the  President's  budget,  thereby  en- 
abling Members  of  Confess  to  get  access 
to  the  new  budget  on  Friday  at  the  same 
time  as  the  press  receives  it. 
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yield.  I  will  be 
to  the  gentle- 
no  further  leg- 
ay. 

ent  of  the  pro- 
ask  unanimous 


(Mr.  WYDLER  aske^  and  was  gtvwi 
permission  to  address  the  House  for  1 
minute.)  j 

Mr.  WYDLER.  Mr.  I^jeaker,  I  ask 
unanimous  consent  to  proceed  for  one 
moment  for  the  purpose  of  inquiring  of 
the  majority  leader  the  legislative  pro- 
gram of  the  House  for  the  next  week, 

Mr.  McFALL.  If  the  dlstingiilshed  act- 
ing minority  leader 
happy  to  respond. 

Mr.  WYDLER.  I 
man. 

Mr.  McFALL.  There 
islative  business  for 

Upon  the  announce 

gram  for  next  week,  I    , 

consent  to  go  over  until  Monday. 

The  program  for  the  House  for  next 
week  is  as  follows :        J 

Monday  is  Consent  Calendar  Day  and 
there  are  no  bills  on  the  Consent  Calen- 
dar. I 

There  are  two  bills  toj  be  called  up  un- 
der suspension  of  the  rules: 

H.R.  8977.  Egmont  Kfey,  Fla..  NaUwial 
Wildlife  Refuge;  and 

HJl.  4861,  Plscatawa^.  Md..  Natl(»ial 
Park. 

On  Tuesday,  there  is  ^e  Private  Calen- 
dar and  no  bills  on  the  Suspension  Calen- 
dar for  Tuesday.  |^ 

The  House  resolution!  for  subpena  au- 
thority for  impeachment  inquiry,  subject 
to  being  reported,  and  HJl.  11221,  de- 
posit Instu-ance.  with  an  open  rule  and  1 
hour  of  ddMite. 

Wednesday  and  the  balance  of  the 
week  there  will  be: 

HJl.  5463.  Federal  Hiles  of  evldoice. 
to  complete  the  bill  that  we  started  this 
week.  We  will  have  votes  on  amoidments 
on  the  bill. 

H.R.  11864,  Solar  He^lUng  and  Cooling 
Demonstration  Act.  subject  to  a  rule  be- 
ing granted. 

H.R.  11873,  Animal  ^ealth  Research 
Act.  subject  to  rule  being  granted. 

Conference  reports  may  be  brought  up 
at  any  time.  Any  further  program  win  be 
announced  later. 

I  would  like  to  call  attention  of  the 
Members  that  the  Uncf  In  recess  will  be 
from  the  conclusion  of  business  on 
"Hiursday.  February  7,  fmtll  noon.  Wed- 
nesday, February  13. 


ADJOURNMENT  TO  FEBRUARY  4 

Mr.  McFALL.  Mr.  Spsker,  I  ask  unaa 
Imous  consent  that  whi  n  the  House  ad 


joums  today  It  adjourn  \o  meet  on  Mon 
day  next.      

The  SPEAKER.  Is  thiere  objection  to 
the  request  of  the  gentHmJui  f nxn  Cali- 
fornia? 

There  was  no  objectlox  i 


CALENDAR 
ON 


DISPENSING        WITH 

WEDNESDAY         BUSINESS 
WEDNESDAY   NEXl 

Mr.  McFALL.  Mr.  Spei  iker,  I  ask  unan- 
imous consent  that  the  business  In  order 
imder  the  Calendar  Wetoesday  rule  be 
dispensed  with  on  Wednesday  of  next 
we^.  

The  SPEAKER.  Is  thiare  objection  to 
Uie  request  of  the  gentlfman  itom.  Cali- 
fornia? 

Mr.  PATMAN.  Mr.  Srieaker,  reserving 
the  right  to  object  to  idlspenslng  with 
Calendar  Wednesday  next — I  wish  to 
state  that  it  was  my  intention  to  object 
to  dispensing  with  Calendar  Wednesday. 

I  do  this  because  of  the  way  In  which 
the  Banking  and  Ciurency  Committee 
has  been  dealt  with  concerning  the  bill. 
HJl.  10265— a  bill  to  afdlt  the  Federal 
Reserve,  and  for  other  Purposes — ^in  the 
Committee  on  Rules.       1 

The  House  Committee  on  Banking  and 
Currency  by  an  overwhelming  vote,  21 
to  8,  ordered  the  bill  reported,  and  the 
coounittee  did  report  the  bill.  In  so  doing 
it  directed  the  chairmain  of  the  House 
Committee  on  Banking  imd  Currency  to 
take  whatever  necessary  means  to  secure 
speedy  and  expeditious  Consideration  by 
the  House  on  this  legisla  ;lon. 

The  Banking  Commltfa  e  did  appear  be- 
fore the  Rules  Commltte  s  on  this  legisla- 
tion. No  member  of  the  Banking  Com- 
mittee appearing  before 'the  Rules  Com- 
mittee, including  members  of  the  ma- 
jority and  minority,  <^bjected  to  the 
granting  of  a  rule  on  ithis  legislation; 
however,  the  Rules  Committee  in  iti 
wisdom,  via  a  procedural  motion,  moved 
to  table  the  bill  for  further  considera- 
tion. 1 

Mr.  Speaker,  I  have  requested  of  the 
chairman  of  the  Rules  Committee,  who 
has  been  most  gracious  In  his  considera- 
tion of  this  matter,  a  f luther  hearing  be- 
fore the  Rules  Commltte  on  this  legls- 
laticm.  I 

All  I  ask,  Mr.  Speaker,  jis  that  the  Rules 
Committee  grant  a  rule  on  this  legisla- 
tion so  that  the  House  may  -wott  its  wilL 
This  to  me  is  certainly  ^  reasonable  and 
rational  request.  { 

Mr.  ^Teaker,  I  shall  qot  object  to  the 
dispensing  of  Calendar  Wednesday  this 
time;  however,  I  wish  to  place  myself 
on  record  that  imleas  wlttiln  the  Immedi- 
ate future  the  Rules  i  Committee  does 
grant  the  committee  a  r  ^hearing  on  tUs 
matter  and  a  rule  allowmg  the  audit  bO 
to  be  brought  up  before  the  House.  I 
shall  be  forced  in  living  lup  to  the  direc- 
tive I  have  from  the  ByWng  and  Cur- 
rency Conunlttee  to  seek  recognition  on 
a  subsequent  Calenduf  Wednesday  in 
order  to  have  this  legislation  considered. 

Mr.  Speaker,  I  withdraw  my  objeotkm. 

Mr.  MoPALL.  Mr.  Speaker,  will  ttifl 
gentleman  jrldd? 

Mr.  PATMAN.  Mr.  fiMeaker,  I  yldd  to 
the  gentleman  from  Cal  f omla. 

Mr.  McFAIli.  Mr.  81^  iker,  the  genfle- 
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■man  discussed  a  very  Important  piece  of 
legislation,  and  every  effort  will  be  made 
to  discuss  this  matter  with  the  Rules 
Committee  so  that  the  orderly  processes 
of  the  House  will  be  followed. 

Mr.  PATMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  very 
much. 

Mr.  GROSS.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  the  gentle- 
man from  Texas  (Mr.  Patman)  makes 
quite  a  case.  Is  he  content  to  walk  off 
and  leave  his  biU  to  the  vagaries  and 
uncertainties  of  the  situation  he  has  de- 
scribed? 

Mr.  PATMAN.  No,  we  expect  to  get  a 
rule.  I  am  expecting  to  get  a  hearing 
before  the  Rxiles  Committee  and  expect  to 
get  a  nile.  I  do  not  know  of  any  reason 
why  it  should  not  be  granted  in  order  to 
give  all  the  Members  an  opportunity  to 
vote. 

Mr.  GROSS.  Then,  what  was  the  ob- 
ject of  the  gentleman  taking  this  time 
to  advise  the  Members  of  the  House  of 
the  precarious  situation  he  is  in? 

Mr.  PATMAN.  To  let  all  Members 
know. 

Mr.  GROSS.  That  there  is  such  a  bill 
in  existence? 

Mr.  PATMAN.  No,  that  we  are  going  to 
jnslst  upon  the  passage  of  such  a  bill, 
but  this  procedure,  if  possible,  would  not 
be  looked  upon  with  favor  because  we 
would  not  have  time  to  acquaint  all  the 
Members  of  the  House  with  the  bill. 

Mr.  GROSS.  Then  why  does  the  gentle- 
man not  object  to  dispensing  with  the 
call  of  Calendar  Wednesday? 

Mr.  PATMAN.  Mr.  Speaker,  of  course. 
If  I  object,  then  we  would  have  to  dis- 
pense with  the  ordinary  proceedings  that 
we  have,  the  normal  proceedings. 

Mr.  GROSS.  Mr.  Speaker,  I  dislike 
very  much  to  see  the  gentleman  clrcimi- 
scrlbed  in  his  efforts  to  get  what  he  says 
is  good  legislation  before  the  House. 
Therefore,  since  the  gentleman  has  made, 
I  believe  a  good  case  for  at  least  con- 
sideration of  his  bill,  I  am  constrained, 
and  I  do  object,  to  the  request  of  the 
distinguished  acting  majority  leader. 

Mr.  McFALL.  Mr.  Speaker,  will  the 
gentleman  from  Iowa  withhold  that  ob- 
jection until  I  have  an  opportunity  to 
discuss  with  him  briefly? 

Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  GROSS.  Mr.  Speaker.  wiU  the  gen- 
tlnnan  withdraw  his  request? 

Mr.  McFALL.  Mr.  Speaker,  I  would 
like  to  allow  my  request  to  stand. 

Mr.  GROSS.  Mr.  Speaker,  does  the 
gentleman  wish  me  to  jdeld? 

Mr.  McFALL.  Yes. 

Mr,  GROSS.  Mr.  Speaker,  I  will  be 
llad  to  yidd  to  the  gentleman,  and  with- 
nold  my  objection. 

Mr.  McFALL.  Mr.  Speaker,  the  g«a- 
feman  from  Texas,  the  chairman  of  the 
committee,  of  course  Is  ptMentlng  to  the 
House  a  very  Important  matter.  We  hope 
Hiat  this  matter  will  be  resolved  hi  the 
Ontlng  of  a  rule  by  the  committee.  As 
I  understand  what  the  chairman  of  the 
Important  Committee  on  Banking  and 
Currency  is  saying  to  the  House,  I  hope 
tbetwe  will  get  a  rule. 

I  want  to  allow  the  Rules  Committee 
*e  opportunity  to  do  such  a  thing,  which 


we  would  prefer,  rather  than  bringing  up 
his  important  bill  on  Calendar  Wednes- 
day. 

At  this  time  he  would  like  to  allow 
the  Calendar  Wednesday  to  be  dispensed 
with  in  order  that  he  be  granted  a  rule. 

Later  on,  if  he  is  not  granted  a  rule, 
if  I  understand  the  gentleman  from 
Texas,  then  he  would  be  constrained  to 
object  to  the  granting  of  the  request 
to  dispense  with  Calendar  Wednesday. 

Mr.  Speaker,  I  would  hope  that  the 
gentleman  from  Iowa  would  allow 
the  gentleman  from  Texas  to  see  if  he 
can  get  a  rule  from  the  Committee  on 
Rules. 

I  think  he  will,  and  we  will  have  a 
better  opportunity  really  to  consider 
that  bill  under  the  rule  than  we  would 
under  the  Calendar  Wednesday  pro- 
cedure. 

I  hope  that  the  gentleman  from  Iowa 
will  withdraw  his  reservation  of  objec- 
tion. 

Mr.  GROSS.  Mr.  Speaker,  I  would 
like  to  ask  if  the  gentleman  from  Texas 
has  tried  to  get  a  rule. 

Mr.  McFALL.  Mr.  Speaker,  if  the  goi- 
tleman  will  j^eld.  the  gentleman  from 
Texas,  as  I  understand  it.  has  made  his 
application  for  a  rule.  This  is  being 
considered  by  the  Committee  on  Rules. 
I  have  every  confidence  that  the  Com- 
mittee on  Rules  will  give  \is  a  rule  rai 
that  bill,  and  I  do  hope  that  the  gentle- 
man from  Iowa  will  allow  this  matter 
to  be  handled  in  that  fashion  and  will 
withdraw  his  reservation  of  objection. 

Mr.  GROSS.  All  I  am  trying  to  do  Is 
protect  the  gentleman  from  Texas  from 
himself  in  order  to  see  that  he  gets  fsdr 
treatment  in  the  House  of  Representa- 
tives. 

Mr.  McFALL.  Mr.  Speaker,  if  the  gen- 
tleman from  Iowa  will  permit  me  to  pro- 
ceed. I  would  like  to  Join  with  him  in 
this  objective,  and  I  think  that  we  ccm 
do  It  by  getting  the  rule. 

Mr.  GROSS.  And  the  gentleman 
thinks  that  it  is  possible  under  that  pro- 
cedure to  protect  the  rights  of  the  gen- 
tleman from  Texas? 

Mr.  McFALL.  I  am  sure  that  that  can 
be  done,  and  if  it  is  not  done,  then  cer- 
tainly we  can  dispense  with  Calendar 
Wednesday  perhaps  next  week. 

Mr.  GROSS.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  wm  no  objection. 


PERMISSION  FOR  THE  COMMITTEE 
ON  THE  JUDICIARY  TO  HAVE 
UNTIL  MIDNIGHT,  FRIDAY,  FEB- 
RUARY 1,  1974,  TO  PILE  A  PRIVI- 
LEGED REPORT 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  may  have  until  midnight, 
Friday.  February  1,  1974,  to  file  a  privi- 
leged report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISHER- 
IES TO  FILE  A  REPORT  ON  H.R. 
8977,  EGMONT  KEY  WILDLIFE 
REFUGE 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Merchant  Marine  and  Fisheries  may 
have  until  midnight  tonight  to  file  a 
report  on  the  bill,  H.R.  8977.  Egmont  Key 
Wildlife  Refuge. 

Mr.  Speaker,  I  xmderstand  that  this 
has  been  cleared  with  the  gentlewoman 
from  Missouri  (Mrs.  Sullivan)  ,  the  gen- 
tleman from  New  York  (Mr.  Grover), 
and  the  gentleman  from  Michigan  (Mr. 

DiNGELL) . 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PRESIDENT'S  STATE  OF  THE  UNION 
HAS  (300D  NEWS  ON  TRANSIT 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentlemsm  from 
Minnesota  (Mr.  Frenzel)  is  recognized 
for  30  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  President 
l^xon,  following  up  the  transit  empha- 
sis in  his  message  of  January  1972.  in- 
cluded a  strong,  and  welcome,  statement 
in  support  of  mass  transit  development. 
I  xmderstand  that  the  President's  call  for 
additional  mass  transit  support  will  soon 
be  followed  by  a  detailed  program  recom- 
mending approximatey  $2.5  billion  for 
transit  in  the  coming  year. 

This  package  will  include  about  $500 
million  in  new  funding.  But,  more  Im- 
portant than  the  dollars,  the  President 
is  expected  to  recommend  that  we  give 
local  governments  the  previously  denied 
flexibility  to  make  their  own  transit 
planning  decisions.  In  my  judgment,  this 
is  a  long  overdue  and  essential  reform. 

Prior  to  this  year,  city  fathers  had  to 
choose  between  building  highways  with 
90-10  Federal  dollars  or  going  after  a 
much  smaller  pot  of  two-thirds  Federal 
dollars  for  mass  transit.  The  transit 
choice  was  particularly  unattractive  tind 
still  is,  simply  because  there  are  no  ex- 
isting transit  options  that  even  come 
close  to  competing  effectively  with  ttie 
automobile. 

The  new  money  and  the  enlarged  lo- 
cal options  suggested  by  the  President 
are  steps  in  the  right  direcUon,  but  the 
most  critical  part  of  oiu:  whole  Federal 
transit  program  lies  In  the  area  of  re- 
search and  development.  Since  I  hare 
been  in  Congress  we  have  been  guilty  of 
timid  appropriations  for  R.  Ii  D.  Each 
year,  the  Congress  has  cut  the  President's 
suggested  budget  for  R.  &  D.  This  year 
we  will  be  making  capital  grants  of  about 
$800  million,  but  spending  less  than  one- 
tenth  of  that  sum  for  R.  &  D.  Unless  we 
can  devel<v  transit  options  that  people 
will  want  to  choose,  mass  transit  will 
continue  to  show  a  poor  return  on  an 
enormous  Federal  investment. 

I  have  no  advance  information  on 
what  the  budget  recommendation  Is  for 
transit  R.  It  D.  But.  based  on  the  need 
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to  develop  attractive  transit  options, 
eapedaUy  the  promlsliig  PBT  technolo- 
glBB.  any  budget  of  leas  than  $100  mU- 
UoQ  will  simply  guarantee  that  we  still 
will  be  confined  to  our  caza  and  buMs.  no 
matter  how  much  local  rtg<^<ginnmiLir<ng 
or  capital  moneys  we  grant. 

Denver  residents  ^ave  already  ap- 
proved a  transit  system  that  has  yet  to 
be  developed.  Leaders  In  the  Twin  Cities 
are  anxious  to  explore  new  transit  tech- 
nology for  deployment  in  my  area.  We 
will  go  with  an  improved  bus  system  im- 
tU  something  better  comes  along,  but  we 
are  impatiently  awaiting  the  devdop- 
ment  of  more  promising  new  technolo- 
gies. 

The  Federal  Oovemment  has  spent 
billions  of  dollars  in  an  effort  to  xipgrade 
mass  transit  ridershlp,  yet  all  of  our 
cities  have  experienced  increased  auto- 
mobile traffic.  Transit  ridershlp  has  suf- 
fered a  sharp  decline,  and  the  trend  con- 
tinues, despite  the  fact  that  its  market 
share  is  less  than  5  percent.  The  only  way 
I  can  see  to  turn  the  picture  around  Is 
to  figure  out  what  kinds  of  systems  peo- 
ple want  to  ride  and  then  begin  to  bulkl 
than. 

Local  officials  should  have  maximum 
flexibility  in  the  use  of  Federal  tranoxMr- 
tation  dollars.  But  we  need  to  stop  kid- 
ding ourselves  about  the  available  tran- 
sit (9tions.  Without  far  more  attracttre, 
cost-effective  transit  syst^ns,  we  win 
continue  to  sp^id  huge  sums  on  obsolete 
systems  that  people  will  cheerf  idly 
ignore. 

I  applaud  the  President's  interest 
in  and  commitment  for  mass  transit. 
The  new  money  Is  welcome  and  so  is  the 
ability  for  local  fipHidnnmairipg  But  nei- 
ther of  these  features  will  give  us  a 
decent  payoff  until  we  make  a  signifi- 
cant investment  in  the  real  key  to  tran- 
sit rlder^bip — research  and  development 
of  new  technologies  that  offer  a  real 
choice  in  transportation. 


the  AEC  to  conduct 


k  review  of  Federal 


A  SUPPLEMENTAL  BUDGET  RE- 
QUEST FOR  URGffiNT  ENERGY  RE- 
SEARCH AND  DEVELOPMENT  FOR 
FISCAL  YEAR  1974  IS  NEEDED 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Idaho  (Mr.  Haitsbn)  is  recognized  for  20 
minutes. 

Mr.  HANSEN  of  Idaho.  Mr.  Speaker, 
we  are  all  aware  that  our  major  domes- 
tic problem  is  to  mi^intAin  adequate  sup- 
idles  of  energy  and  that  initial  steps 
have  been  taken  to  solve  that  problem. 
It  is  imperative  that  these  actlmis  be 
carried  out  efficiently  and  with  continu- 
ity. I  refer  specifically  to  the  need  for 
continuity  in  the  expanded  flow  of  funds 
for  energy  icseaich  and  development. 

With  the  possible  exception  of  our 
highest  priority  research  and  devekv- 
ment  program — ttie  lACFBR-funding 
under  the  original  fiscal  year  1974  budget 
did  not  provide  the  resources  for  broad 
energy  R.  It  D.  efforts.  With  ills  initiative 
of  June  29,  1973.  the  Presklent  aa- 
ziounced  a  rapid  acoeleratkn  of  the  Na- 
tion's energy  R.  ft  D.  efforts  throui^  a 
$19  billion  program  over  the  next  6 
yean.  He  rmiwMtad  th«  Chalman  of 


and  private  energy  R.  ft  D.  activities  for 
the  purpose  of  recommending  this  In- 
tegrated R.  <(  D.  pr<tgram.  In  addltlan, 


the  chairman  was 
those  programs 
use  additional  f 
On  October  11,  1 
ommended  $115 
fiscal  year  1974  fund 


to  recommend 

could  effectively 

;  in  fiscal  year  1974. 

I  the  President  rec- 

In  additional 

for  energy  R.  b  D. 


"nils  included  an  inorease  of  $49.5  mil- 
lion for  coal  researcti.  Similarly,  other 
programs  that  offered  near-  or  inter- 
mediate-term results  received  substan- 
tial increases.  1 

These  additional  ixmds  will  help  to 
insure  orderly  program  expansion 
tluough  tiie  hiring  of  the  skilled  work- 
ers and  researchers  who  are  the  liack- 
bone  of  the  research  and  development 
effort.  This  intermediate  buildup  wUl 
permit  efficient  implementation  in  the 
ctaning  years  of  the  $10  billion  energy 
R.  ft  D.  program  that  the  President  will 
submit  to  Congress. 

The  President's  January  23, 1974.  mes- 
sage to  Congress  reflected  many  of  the 
recommendations  sttited  in  Dr.  Ray's 
energy  report.  The  President  recom- 
mended that  fiscal  year  1975  Federal 
funding  for  direct  energy  R.  ft  D.  be  in- 
creased to  $1.8  billloQ,  almost  doutile  the 
fiscal  year  1974  level  It  is  evident  that 
many  programs  will  j  receive  substantial 
increases.  Recipient  programs  must  have 
a  continuous  expanded  flow  of  fimds  to 
bidld  up  the  necessary  manpower  and 
fadUty  resources  if  increased  program 
support  is  to  iiave  ^e  desired  results. 
The  National  Laboralxirles,  as  an  exam- 
ple, will  need  to  rehire  per8<mnel  lost  In 
previous  budget  cuts.  Continued  avail- 
ability of  funds  will  allow  the  labs  to 
plan  ahead  to  meet!  the  increased  de- 
mands resulting  from  expanded  research 
and  development  efforts. 

Congressional  action  on  i^propria- 
tkxis  bills  is  almost;  never  completed 
until  months  after  the  start  of  the  fiscal 
year.  Even  though  the  1975  budget  pre- 
sumably will  provide  a  Mgher  level  of 
funding  for  energy  B.  ft  D.  programs, 
agencies  operating  under  a  continuing 
resolution  would  be  restricted  to  the  pre- 
vious year's  fimding  level  until  the  bills 
are  signed  and  the  O^ce  of  Management 
has  approved  the  Agency's  apportkxi- 
ments.  Frequently  mis  is  not  accom- 
plished until  well  inf 
ter  of  the  fiscal  yea 
ously  impede 

the  administration  ion  these  research 
programs,  since  considerable  time  is  re- 
quired to  gear  up  to  the  higher  levels  of 
funding  once  the  fyjportionments  are 
approved.  ] 

In  view  of  these  f4ctors,  I  should  like 
to  recommend  that  the  President  sub- 
mit to  Congress  an  additional  supple- 
mental authorization  and  appropriation 
request  for  fiscal  yetar  1974  rdatlve  to 
energy  R.  ft  D.  upon  submittal  of  the 
budget  message  for  ^scal  year  1976.  The 
levd  ot  this  supplem^tal  request  should 
help  to  bridge  the  exsected  gaps  between 
fiscal  year  1974  lev$ls  and  fiscal  year 
1975  requests.  Early  gvailability  of  funds 
will  provide  not  on^  for  orderly  pro- 
gram expansion  but  lor  a  higiier  base  of 
effort  should  f  undine  under  a  continuing 


the  second  quar- 
This  could  seri- 
contenu)lated  by 


Jawkary  SI,  197^ 

resolution  be  required  during  considera- 
tion of  program  prliirltleB.  I  am  oon- 

vlnced  tlmt,  in  many  c  ases,  this  increaied 
funding  will  encourage  additional  finan- 
cial support  from  industry,  particulaily 
for  programs  that  offer  promise  of  near- 
and  intermediate-term  results. 

I  believe  this  action  will  help  to  insure 
satisfactory  implementation  of  Project 
Independence. 


January  31,  197 i 
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COBIPROMIBI 
)F  BASIC  HUMAN 


THERE    CAN   BE 
ON  PRINCIPLES 
DECENCY 

The  SPEAKER.  Un^er  a  previous  order 
of  the  Hoiise,  the  gent  eman  from  rmtypig 
(Mr.  Amnttnzio)  is  re(  ognized  for  5  min- 
utes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
today  to  speak  on  an]  issue  of  great  bn- 
manitarian  concern  taiat  has  devel(^)ed 
as  a  result  of  the  war  in  the  Middle  East 

Israel  and  Egypt  have  completed  tbeir 
prtscner-of-war  exchange,  but  the  Oov- 
emment of  Syria  hak  not  only  refund 
to  agree  to  such  a  pn)cedure.  It  has  also 
refused  to  fulfill  its  obligations  under 
international  law  and  the  Geneva  Con- 
vention with  regard  tp  the  treatment  of 
prisoners.  [ 

The  Syrians  are  believed  to  be  holding 
approximately  125  Is:  Bell  prisoners  and 
have  not  provided  the  International  Bed 
Cross  access  to  then,  have  denied  re- 
quests for  an  Immeoiate  exchange  of 
those  wounded,  and  perhaps  worst  of  aQ 
for  the  families  of  these  men,  they  have 
not  released  the  names  of  the  POW's. 

Mr.  Speaker,  this  Isdck  of  action  on  the 
part  of  the  Syrian  Government  consti- 
tutes grave  and  diredt  violations  of  tbe 
1949  Geneva  Convention.  Purthermorc, 
reports  are  continuh^g  that  Syria  bai 
barbarically  murdered  scores  of  Israeli 
prisoners  in  cold  blood.  Such  reports  add 
to  the  agony  of  the  families  whose  mem- 
bers are  missing  in  ^yila  and  IncreaM 
suspicions  ttiat  the 
does  Indeed  have  cr 

When  I  called  this 
attention  of  our  Dei 
month,  I  was  Infor 

The  United  State* 
can,  and  will  continue 
the  POW».  We  have  talked  with  the  SotM 
Union,  with  the  Egyptians  and  with  tbe 
Syrians  throvtgh  tbe  Solirlet  Union  to  try  to 
Ihul  a  way  to  reconcile  these  oompetioi 
claims.  Our  difficiUty  is  resolving  tbe  tan* 
is  accentuated  by  the  fact  we  have  had  no 
diplomatic  relations  with  Syria  since  1087, 
We  are  hopeful  that  wh»n  the  political  proc- 
ess of  negotiations  begliw.  tbe  question  of  the 
POW's  can  be  solved.      ] 

Mr.  Speaker.  I  am!  aware  that  many 
Members  of  Congrees  have  expresaed 
their  strong  feelings  en  this  humantttf- 
ian  issue  and  I  am  also  aware  that  oar 
Department  of  State  imd  Seeretary  Sk- 
singer  are  aotively  s^ekhig  a  rescdnfeioo 
of  this  continuing  tragedy. 

Nevertheless,  we  nuttt  aU  continue  to 
make  our  voices  huardl  We  must  contlDW 
to  demand  that  these  most  basic  of  hn- 
man  rights  be  granted,  and  we  must  con- 
tinue to  insist  that  8$rrla  fulfill  Oensf* 
Convention  requirements  by  provldidf 
the  International  Red  Cross  with  a  lift 
of  prisoners  of  lara^  nationality  and 


ivemment  of  Syria 
es  to  hide, 
rltical  Issue  to  tbe 
ent  of  State  last 

done  everything  It 
do  so  on  beliaU  of 


permitting  the  Red  Cross  to  contact  the 
c«)tives  and  to  visit  POW  facilities. 

There  can  be  no  oompromise  on  this 
iMksic  issue  of  human  decency  and  civi- 
Und  international  law. 


HEARINO  SET  ON  PRETRIAL 
DIVERSION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Wis- 
consin (Mr.  KASTEincKiER)  is  recognized 
for  5  minutes.      

Mr.  KASTENMEIER.  Mr.  Speaker,  the 
Subcommittee  on  Courts,  Civil  Liberties, 
and  the  Administration  of  Justice  has 
scheduled  hearings  on  H.R.  9007,  to  per- 
mit a  Federal  court,  upon  the  recom- 
mendation of  the  U.S.  prosecutor,  to  place 
certain  persons  charged  with  Federal 
crimes  in  programs  of  community  super- 
vision and  services;  and  S.  798,  to  reduce 
recidivism  by  providing  community- 
centered  programs  of  supervision  and 
aervices  for  persons  charged  with  of- 
fenses against  the  United  States,  and 
for  other  purposes. 

'  The  concept  embodied  in  this  legisla- 
tion is  frequently  referred  to  as  pretrial 
dUverslon.  It  permits  the  establishment 
within  our  probation  system  of  a  pro- 
gram which  provides  for  diversion  from 
the  court  system  for  Federal  offenders 
under  certain  conditions.  Upon  the  rec- 
ommendation of  the  Government  attor- 
ney, and  with  the  concurrence  of  the  de- 
fendant and  the  court,  a  defendant  can 
enter  a  probationary  program  smd  waive 
Ills  rights  to  a  speedy  trial.  If  he  fulfills 
file  conditions  of  the  program,  the  crim- 
inal charges  against  him  are  dismissed. 
If  he  falls  to  meet  his  obiigaUons  under 
the  program,  the  pending  criminal 
charges  can  be  prosecuted. 

The  hearing  will  be  held  on  Wednes- 
day, February  6  at  10  ajn.,  and  on  Thurs- 
dey.  February  7  at  10:30  ajn..  in  room 
2226,  Raybum  House  Office  Building. 
Witnesses  will  be  heard  from  the  Depart- 
ment of  Justice.  National  Legal  Aid  and 
Defenders  Association,  American  Bar 
Association,  and  the  Admhilstrative  Of- 
fifle  of  the  U.S.  Courts. 


H0ODWINK3NO    TAXPAYERS    WHO 
USED  THE    1973    CAMPAIGN  TAX 
•CHECKOFF:      CONGRESS      MUST 
RIGHT  THE  WRONG  j 

The  SPEAKER.  Under  a  previous 
wder  of  the  House,  the  genUeman  from 
Wisconsin  (Mr.  Reuss)  Is  tcoognlsed  for 
lOmtoutes. 

Mr.  REUSS.  Mr.  Speaker,  when  tax- 
Myers  filled  out  their  1972  Income  tax  te- 
tons,  due  Aprtl  16. 197»,  thejr  wen  told 
Dy  the  internal  Revenue  Service  that 
«<f>^  $1  contribution  would  be  paid  over 
wthe  1978  PresldeBtlal  Section  Cwa- 
PMgn  Fund,  pursuant  to  the  existing  law. 
Tlw IRS  form  stated: 

»  yon  wtaih  ei  to  be  paid  over  to  the  candl- 
««•  o<  a  q>eolflc  potltioal  part^.  eheck  tbe 
"Mt  box  and  fill  In  tbe  nam*  of  tbe  p6Iltlcal 
P*rty.  If  you  wish  $1  to  be  paid  over  to  • 
J"J«tlaan  gWMtal  aeeouat  tar  all  ellglbla 
iMWMatee.  obeok  the  aeoond  box. 

^According  to  tbe  IRS.  some  4  million 
"XM7V8  directed  that  the  money  be 


given  to  the  party  of  their  choice,  mainly 
Democrats  or  Republicans,  or  into  the 
nonpartisan  fund. 

Those  who  designated  a  specific  po- 
litical party  did  so  because  they  preferred 
that  party  to  the  opposition  party.  Those 
who  marked  their  choice  as  the  Demo- 
cratic Party  would  have  been  outraged 
at  the  thought  that  someone  would  later 
shortstop  their  contribution  and  turn 
part  of  it  over  to  the  Republicans.  Those 
who  marked  their  choice  as  the  Republi- 
can Party  felt  the  same  way.  vice  versa. 
If  their  direction  was  not  going  to  be 
honored,  they  would  have  much  pre- 
ferred not  to  have  the  $1  contribution 
at  all,  and  instead  let  it  be  used  like  any 
other  tax  dollar:  to  reduce  the  deficit, 
and  the  resulting  national  debt. 

It  would  take  an  inexcusable  breach  of 
faith  to  undo  what  these  ttixpayers  were 
led  to  believe  they  were  doing  when  they 
contributed  to  the  candidate  of  a  spe- 
cific political  party.  Yet.  to  my  deep 
regret,  I  have  just  discovered  that  that 
is  precisely  what  Congress  did  in  Public 
Law  93-53,  which  became  law  on  July  1 
1973.  When  that  bill  passed  the  House 
on  June  30,  1973,  it  passed  by  an  over- 
whelming vote  of  294  yeas — I  among 
them— to  54  nays.  The  Senate  approved 
the  measure,  also  on  Jime  30,  1973,  by 
63-2. 

Public  Law  93-53  was  an  omnibus,  con- 
glomerate, Christmas  tree  of  a  bill  af- 
fecting the  debt  ceiling,  unemployment 
compensation,  maternity  and  child  care, 
and  Presidential  ctimpalgn  financing! 
But  hidden  in  it  was  the  following  cryptic 
language: 

Any  designation  made  under  section  60D6 
of  the  Internal  Revenue  Code  of  1954  (as  in 
effect  for  taxable  years  beginning  before  Jan- 
uary 1,  1973)  for  the  account  of  the  candi- 
dates of  any  specified  political  party  shaU. 
for  purposes  of  secUon  900e(a)  of  sueb  Code 
(as  amended  by  subeectlon  (b)),  be  treated 
solely  as  a  designation  to  the  Presidential 
Election  Campaign  Fund. 

That  language,  according  to  the  In- 
ternal Revenue  Service,  authorises  the 
Treasury  to  divert  the  sums  contributed 
last  year  to  the  specific  Presidential  cam- 
paigns—Democratic. RepubUean.  and 
the  rest— tato  a  1976  Presidential  non- 
partisan fund.  Ih  a  nutshell.  Public  Law 
93-63  retroactively  hoodwinks  toxpayers 
who  wanted  to  support  the  Democrats 
into  supporting  the  RepoUlcans,  and 
taxpayers  who  wanted  to  support  the  Re- 
publicans into  supporting  the  Democrats. 
Only  those  taxpajpon  who  wanted  to  sup- 
port a  nonpartisan  general  account  wet« 
exempt  from  victimisation. 

How  did  Congress  oome  to  do  this 
monstrous  thing? 

Step  one  in  the  comedy  of  vmm  was 
the  adoption  by  Congress  in  PubUc  Law 
93-63  of  the  provision  that  |MroQ>eo- 
tiveiy— for  years  after  1973— the  tax- 
pajrera'  contribution  could  no  longer  be 
to  a  "specific  poMtlcal  party"  but  in- 
stead would  have  to  be  for  the  "non- 
iMurtisan  general  aoeoant,"  in  which  the 
1976  Democratic  and  RepubUcan  Presi- 
dential candidates  would  share  6(MiO. 
with  some  accommodation  for  mtpAr 
parties,  m  making  this  prospective  pio- 
vlalon.  the  House  and  Senate  were  at 
least  alerted  to  what  they  were  doing. 


because  the  proposal  for  the  future . 

adequately  explained  by  the  managers  of 
the  bill  in  both  bodies. 

But  step  two  was  the  adoption  of  the 
provision  that  retroactively  the  tax- 
payers' contributions  could  only  go  to 
a  nonpartisan  fund.  It  is  one  thing  for 
Congress  to  vote,  as  we  did  in  Public 
Law  93-53,  that  from  here  on  out  a 
taxpayer  can  only  give  to  a  nonpartisan 
general  fund,  and  not  to  either  political 
party  as  such.  It  is  quite  another  thing 
retroactively  to  invalidate  a  choice-of- 
party  decision  made  by  the  1972  tax- 
payer under  laws  then  in  full  force  and 
effect. 

The  reason  why  Congress  committed 
this  breach  of  faith  is  that  it  knew  not 
what  it  did.  It  knew  not  what  it  did 
because  the  retroactive  section  was  never 
disclosed  to  Members  of  the  House.  On 
June  29,  1973,  when  the  measure  that 
became  Public  Law  93-53  on  July  1, 1973, 
first  came  before  the  House,  the  man- 
ager asked  that  the  reading  of  the  meas- 
ure be  suspended,  promising  that  the 
measure  "will  be  fully  described."  Ihus 
the  measure  was  never  read.  Nor  was 
menti(m  made  in  the  debate  that  fol- 
lowed of  the  retroactive  section. 

The  House  agam  considered  the  meas- 
ure which  was  to  become  Public  Law 
93-53  on  June  30,  1973.  Again,  the  retro- 
active language  was  not  read,  and  again 
no  menti(»i  was  made  of  the  retroactive 
provision  in  the  debate. 

That  same  day.  June  30. 1973.  the  Sen- 
ate considered  the  same  measure.  Neither 
the  manager  nor  any  other  Member  re- 
ferred to  the  retroactive  provision  in  the 
debate. 

Mr.  Speaker,  an  injustice  has  been 
done.  Taxpayers  acting  hi  good  faith 
have  had  their  contributions  diverted 
and  their  intentions  distorted.  It  is  no 
comfort  to  them  to  be  told  that  Ccmgieas 
knew  not  what  it  was  doing. 

I  have  caused  to  be  prepared,  and  *>mM1 
shortly  mtroduce,  legislation  to  ledxess 
the  injustice,  by  having  the  1973  contri- 
butions "to  the  candidate  of  a  tpoOSya 
poUtical  party"  revert  to  the  Treasury, 
rather  than  being  used  In  part  for  a  pur- 
pose Just  the  <H>po6ite  of  what  the  con- 
tributors desired. 


THE  STUDENT  LOAN  CRISIS 

The  SPEAKER.  Utoder  a  previous  order 
of  the  House,  the  gentleman  from  Michl- 
gaa  (Mr.  CHara)  ]&  recognized  for  15 
minutes. 

Mr.  CHARA.  Mr.  Speaker,  on  Mem- 
day.  I  shall  introduce  a  bill  to  amend  the 
Higher  Education  Act  with  respect  to  the 
needs  analysis  requirement  traced  In 
that  act  fay  PuUlc  Iaw  93-3x8.  Ms  bUl 
would  se^  to  Q/pm.  op  the  possibility  of 
obtaining  an  Interest-subskttied.  guaran- 
teed college  knn  to  a  great  many  Amert- 
osms  who  could  have  obtalzked  so^  a  loan 
b^ore  tile  1973  amoidraents  were  en- 
acted, and  who.  I  am  c<mvlnoed.  the  Con- 
grees never  Intended  should  be  dq;n1ved 
of  the  opportunity  when  thoee  changes 
were  made  18  »»ftnttvp  ago. 

Let  me  explain  a  Uttle  of  the  htstory 
of  the  PMhlea.  Prior  to  the  1973  amend- 
ments, aiiy  student  whatever  his  family^ 
income,  ooald  qualify  toe  a  maranteed 
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loan  without  Interest  subsidy,  and  any 
student  whose  fsunlly's  Income  was  $15,- 
000  or  below  could  qualify  tor  Interest 
benefits — under  which  the  Government 
would  pay  the  interest  during  the  stu- 
dent's coUege  career  and  for  9  months 
thereafter.  This  Interest  benefit  was,  of 
course,  In  addition  to  the  giiarantee  the 
States  and  the  Federal  Government  pro- 
vided to  the  private  lender  In  case  of  bor- 
rower default. 

In  changing  the  law  In  1972,  the  Con- 
gress removed  the  $15,000  income  ceiling 
for  eligibUity  for  guaranteed,  interest- 
subsidized  loans.  We  felt,  as  any  observer 
of  the  economic  events  of  the  i>ast  5  years 
must  feel,  that  $15,000  is  certainly  not 
what  it  was  when  the  ceiling  was  first 
placed  on  eligibility.  In  1965.  $15,000  was 
a  respectable  middle-class  annual  in- 
come. It  would  buy  meat  for  the  table, 
gasoline  for  the  car.  and  help  pay  for  a 
college  education.  Those  making  $15,000 
in  1965  were  not  among  the  rich,  to  be 
sure,  but  they  were  not  hard  put  to  make 
ends  meet. 

Mr.  Speaker,  the  past  5  years — and  I 
shall  not  waste  time  here  in  recriminsi- 
tlons— have  seen  the  value  of  $15,000  re- 
duced so  shsurply  that  "inflation"  is 
hardly  the  word  for  It.  What  was  a  com- 
fortable middle-class  income  5  years  ago 
cannot  today  buy  meat  for  the  dally 
table — and  if  bread,  gasoline,  heating 
fuel,  and  the  other  necessities  of  life 
continue  to  climb,  it  may  hardly  begin 
to  pay  for  a  first-class  trip  to  the  poor- 
house. 

The  Congress  recognized  this  tr«id  as 
early  as  1972,  or  earlier,  and.  In  1972,  re- 
moved the  $15,000  ceiling.  Because  of  the 
general  reluctance  of  banks  to  make  un- 
subsldlzed  locms,  and  because  of  the  up- 
ward movement  of  the  threshold  of  reaX 
need  for  guaranteed  and  subsidized 
loa'js.  we  decided  to  remove  the  ceiling, 
and  stop  to  ruling  out  truly  needt  fami- 
lies whose  income  might  be  a  few  dollars 
over  $15,000  in  a  given  ye«ur. 

The  intention  of  the  Congress,  then, 
was  to  liberalize  access  to  guaranteed 
subsidised  loans. 

But  the  committee  was  also  given  evi- 
dence which  8U|»e8ted  that.  In  a  few 
cases,  the  loan  privilege  may  have  been 
abused.  Students  who  may  not  have 
needed  the  loan  to  pay  their  tuitlcai  bor- 
rowed anyway,  and,  we  are  told,  used  the 
proceeds  to  buy  automobiles,  or  the  like. 

There  seems  to  have  been  some  evi- 
dence of  this  kind  of  practice,  but  I  be- 
lieve It  fair  to  say  the  committee  acted 
more  to  eliminate  the  possibility  of  abuse 
thui  to  cope  with  an  existing  epidemic 
of  abuses. 

We  put  two  jMrovIsions  in  the  law  re- 
lating to  two  classes  of  borrowers — those 
whose  family  IncomeB  were  below  $15,000, 
and  those  whose  family  incomes  were 
above.  For  those  with  incomes  above 
$15,000.  the  law  provided  that  the  col- 
lege had  to  determine  If  he  was  in  need, 
and  the  amount  of  that  need,  and  had 
to  certify  those  findings  to  the  lendw. 
For  those  with  incomes  btiow  $15,000. 
the  law  simply  requires  that  the  amount 
of_the  need  be  determined,  and  certifled 
to  the  lender.  In  both  cases,  the  lender 
is  the  final  authority  as  to  wtotber  or 


b( 


bv»' 


V^O'i 


Jam 


made,   and  the 


not   the   loan  will 
amount  of  the  loan. 

The  intent  of  the  la^,  as  I  have  heard 
it  explained  by  more 
of  the  conference  con^mittee  that  wrote 
it.  was  to  assume  neetl  for  families  be- 
low $15,000,  and  slmi^  secure  an  Idea 
of  the  amount  of  need^ while  for  families 
of  over  $15,000.  both  jthe  existence  and 
the  amount  of  need  were  to  be  examined 
by  the  institution.        ] 

Unfortunately,  imde>-  the  law  and  reg- 
ulations as  written,  fatnilies  in  both  cat- 
egories are  treated  essentially  the  ssime — 
a  vigorous  needs  analysis  is  made,  and 
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>f   need   and   the 
measured  against 


rous  inccHne  anal- 
ictlve  but  simple 

a  phenomenon 


both   the   existence 
amount  of  need  are 
the  needs  analysis. 

In  effect,  then.  Mr  Speaker,  a  law 
which  was  supposed  ^o  liberalize  access 
to  guaranteed  loans  h^  removing  an  in- 
come test  was  woimd  i^p  making  it  hard 
er  by  imposing  a  rig( 
ysis  in  place  of  the  rei 
size-of -income  test, 

Needs  analysis  Itsel: 
that  is  widely  misunderstood,  and  often 
misapplied.  But  at  its  best,  it  rests  on 
some  very  stiff  assuiaptions  about  how 
much  families  can  an4  should  contribute 
to  the  higher  educatioh  of  their  children. 

My  subcommittee  has  conducted  2 
days  of  hearings  de4icated  entirely  to 
the  theory  and  practice  of  needs  anal- 
ysis, and  I  think  thiit  while  its  prac- 
titioners are  veiy  careful  to  point  out 
that  they  are  not  trying  to  provide  stu- 
dent aid  ofacers  or  patents  with  an  iron- 
clad rule  as  to  how  mfch  a  family  can  in 
fact  contribute  to  a  ybung  person's  edu- 
cation, they  do  make  the  kinds  of 
assumptions  about  tne  value  of  higher 
education  that  pernns  in  the  edu- 
cation profession  ca^  be  expected  to 
make.  And.  after  malting  those  assimip- 
tlons,  the  needs  analirsts  come  up  with 
s(»ne  pretty  steep  aaiessments  of  what 
families  "can  reasons  bly  be  expected  to 
contribute." 

This  assessment  oi)ce  made.  It  Is  the 
obligation  of  the  student  aid  officer  and 
the  lender  to  make  tfteir  own  Independ- 
ent judgments  as  to  how  much  of  a  loan 
the  aid  officer  will  recommend  and  the 
lender  will  make.  Unfortunately,  as  seems 
so  often  to  happen  when  an  impressive 
data  processing  operation  presents  a 
busy  aid  officer  or  bimker  with  a  sug- 
gested figure,  there  la  a  very  great  tend- 
ency to  take  that  figvre  as  binding,  and 
look  no  more  Into  the  problem. 

In  addltioa  to  ouf  2  days  on  needs 
analysis,  my  subcomvilttee  last  summer 
sent  its  staff  out  lni>  the  field  to  find 
out  what  was  hawening  In  the  guaran- 
teed loan  program,  atid  held  a  day-long 
roundtable  discussion  with  regard  to 
those  findings.  | 

Our  flndlngB  on  th^  basis  of  those  field 
trips  and  hearings  ^as  that  there  ex- 
isted somewhat  greater  flexibility  under 
the  law  Uian  most  ttudent  aid  officers 
and  bcmkers  were  wfUng  to  utilize.  We 
sent  to  the  student  jaid  community  an 
e^hange  of  correflpondence  between  the 
Committee  and  the  Office  of  Education, 
and  a  subsequent  exchange  of  letters  with 
the  Comptroller  General,  highlighting 
the  flexibfllty  that  the  Institutions  and 
the  banks  do  have.  I  ask  unanimous  con- 

.   .     .    ___   _    __- ...   .  _  .  _      , .  . . 


sent.  Mr.  Speaker,  to  iniert  some  of  those 
documents  at  the  end  (>f  these  remarks. 

But  in  all  fairness  to  the  institutions 
and  the  banks,  I  thlnla  it  is  also  fair  to 
say  that  the  language  of  the  law.  the 
very  stringent  regulations  by  OE,  and 
an  historically  Justified  concern  over  pos- 
sible  audit  exceptions  jto  what  bureau- 
crats might  consider  '^excessive  student 
aid  packages"  have  made  the  schools 
imderstandably  shy. 

I  can  also,  to  a  certslin  extent,  under- 
stand the  banking  com^imity's  attitude. 
The  guaranteed  loan  isj  not  an  attractive 
consumer  loan  from  {i  bank's  point  of 
view,  and  if  we  raised]  the  interest  rate 
to  the  point  where  it  wais  attractive,  there 
would  be  little  need  an^  no  utility  to  the 
program.  If  we  raised  interest  rates  to 
the  level  they  have  reached  on  commer- 
cial loans,  many  midcfle-class  and  low- 
income  families  could  not  afford  to  bor- 
row, and  those  who  c^uld,  could  utilize 
the  numerous  education  loan  programs 
which  banks  already  ^ffer  at  consumer 
interest  rates. 

Given  that  fact,  a  bs 
look  beyond  a  recor 
student  aid  officer  wl 
ates  what  an  impressite  computer-print 
needs  analysis  says,  4nd  msike  a  loan 
in  excess  of  what  they|both  suggest. 

And  in  all  three  cases — the  needs 
analyst,  the  student'  aid  officer,  the 
banker,  the  temptatioh  is  irresistible  to 
point  to  the  previous  step  in  the  chain 
and  place  the  responsibility  for  a  diffi- 
cult and  seemingly  hardhearted  deci- 
sion at  that  other  point.  The  banker  says 
"the  school  did  not  re^^mmend  a  loan." 
The  school  says  "the  teeds  analyst  said 
the  kid's  family  had  to  make  too  big  a 
contribution;"  the  needs  analyst  says, 
"I  can  only  go  on  whAt  the  family  and 
the  computer  tell  me.'j 

But  the  family  is  vnable  to  make  a 
loan,  and  the  student  is  imable  to  com- 
plete his  education. 

That  unhappy  plctire  has  been  ths 
situation  diuing  the  past  year.  Loan 
volume  under  the  piogram  which  we 


is  not  likely  to 
jiendatlon  from  a 
ich  simply  relter- 


sought  to  liberalize 
shrunk.  Bankers  have 
and  withdrawn  from  the  program;  in- 
stitutions  have   been  I  confronted   wfttt 


and   expand  has 
bec(Hne  impatient 


filling  their  class- 
students,  who  can 
item  receive  <we, 

We  are  all  losers, 
last  night  told  us 

an  expanded  pro- 


growing  difficulties  in 
rooms.  But  above  all, 
benefit  from  having 
are  unable  to  get  one. 

The  President  who 
he  was  recommending 
gram  of  loans  and  giants"  has  already 
told  us  that  his  solution  for  the  kiaa 
problem  Is  to  have  Se  oetary  Shultz  and 
Secretary  Weinberger  write  the  banken 
and  say  In  effect.  "Ge  >,  fdlas,  wont  yoa 
iKid  some  nuxiey?" 

I  think  that  is  hardly  adequate  to  get 
^e  loan  program  moving  again. 

The  Senate  Labor  and  Public  Welf  en 
Committee  yesterdJakr  s^HTroved  an 
amendment  to  a  pending  education  bill 
which  would  remove  she  needs  analysts 
requirement  lorpenoliB  with  Incomes  be- 
low $;5/)0Q.  r 

tbis  Is  a  constructli 

direction,  tout  for  the  reasons  I  have  suf • 

gested  above.  I  thlnk.l|t  may  not  be  a  loaf 

enough  step  in  tbati  direction,  nfteeo 

£  thousand  197i  dollar^  ace  simply  not  ttae 


!  step  in  the  rlgM 


Al 
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same  thing  as  15,000  1965  dollars,  or 
even  15.000  1972  dollars,  and  I  think  it 
would  be  a  mistake  to  treat  them  as 
such. 

I  have  therefore  Introduced  legisla- 
tion today,  and  I  will  Ijegin  hearings  on 
It  next  week,  which  would  eliminate 
needs  analysis  for  any  family  whose  In- 
come is  below  $20,000  and  which  is  mak- 
ing a  locm  of  $2,000  or  less.  My  bill  also 
contains  an  essentially  technical  amend- 
ment, extending  to  June  30, 1975,  the  au- 
thority for  HEW  to  establish  a  special 
allowance  in  the  amoimt  of  interest  sub- 
sidy paid  to  keep  step  with  the  inflation 
in  prime  interest  rates. 

I  think  we  must  move  as  a  beginning 
in  the  direction  suggested  by  this  legis- 
lation, and  I  hope  we  can  move  expedi- 
tiously, and  with  our  primary  concern 
focused  on  the  needs  of  those  students 
who  were  intended  to  he  helped  by  the 
1972  amendments  and  have  not  been. 

Let  me  conclude,  Mr.  Speaker,  with 
a  word  to  the  banking  community  and 
to  the  student  loan  officers.  In  the  past 
several  months,  a  great  many  hours  and 
days  have  l>een  consumed  by  the  mem- 
bers and  staff  of  the  Special  Subcom- 
mittee on  Education  in  an  effort  to  de- 
velop legislation  which  will  help  cure 
tLe  defects  in  the  guaranteed  loan  pro- 
gram— defects  that  are  admitted  by  most 
observers,  even  those  who  do  not  agree 
on  the  best  way  to  cure  them. 

One  very  important  barrier  to  the  ac- 
tive consideration  of  legislation  in  this 
area  has  been  the  fear,  and  the  occasion- 
al prediction  that  the  introduction  of  any 
lei^atlon  will  so  confuse  the  student 
aid  community  and  terrorize  the  banking 
community  that  both  will  throw  up  their 
hands  in  disgust  and  the  program  will 
collapse. 

I  think  these  are  exaggerated  fears. 
I  think  the  student  aid  officers  and  the 
bankers  will  recognize  that  legislative 
remedies  cannot  be  enacted  overnight, 
and  that  the  overriding  public  Interest  in 
helping  yoimg  people  secure  the  educa- 
tion they  need  cannot  be  replaced  by  im- 
reasonlng  panic  because  an  admittedly 
rickety  structure  is  being  examined  to 
see  what  can  be  done  to  make  it  sturdier. 

I  am  going  to  take  a  chance,  based 
on  that  belief.  I  am  Introducing  this  leg- 
islation, and  I  sun  calling  for  hearings, 
instead  of  trying  to  rush  the  legislation 
through  too  fast  for  anyone  to  react  be- 
fore It  Is  In  place.  I  do  not  think  the 
bankers  will  panic.  I  do  not  think  the 
student  aid  officers  will  lose  touch  with 
Teallty. 

If  they  cooperate  with  this  subcom- 
mittee. If  they  continue  to  do  business 
Older  the  rules  and  regulations  now  in 
effect,  while  we  and  our  colleagues  in 
the  Senate  move  forward  speedily  but 
carefully  to  create  an  improved  program, 
thea  they  will  have  justified  the  faith 
tbe  guaranteed  loan  program  provisions 
of  the  law  already  place  In  them. 
^  The  bill,  Mr.  Speaker,  has  been  circu- 
«*Ba  among  my  colleagues  on  the  Special 
wwoMnmlttee  on  Education,  and  will  be 
introduced  on  Monday.  Hearings  will  be- 
gin on  Tuesday.  February  5  at  9  ajn. 
and  will  continue  thereafter  for  what  will 
w,  I  hope,  Icaig  enough  to  get  all  the 
uta  we  need,  but  no  longer  than  neces- 
sary to  enable  us  to  legislate. 


Mr.  Speaker,  I  include  the  text  of  the 
draft  bill  and  other  dociunents  referred 
to  atx>ve  at  this  point  In  the  Ricoeo: 

HJl. — 
A  bill  to  amend  section  428(a)  of  the  Higher 
Education  Act  of   1965,   as  amended,  and 
section  2(a)  (7)  of  the  Emergency  Insured 
Student  Loan  Act  of  1969,  to  better  assure 
that  students  will  have  reasonable  access 
to  loans  to  meet  their  postsecondary  edu- 
cation costs,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assevibled.  That  clauses 
I  and  II  of  the  first  sentence  of  paragraph 
(1)  of  subsection  (a)  of  section  428  of  the 
Higher  Education  Act  of  1366  are  amended 
to  read  as  follows : 

"(I)  less  than  $20,000,  the  amount  of  such 
loan  would  not  cause  the  total  amount  of 
the  student's  loans  under  this  part  to  exceed 
$2,000  in  any  academic  year  or  its  equivalent 
(as  determined  under  regulations  of  the 
Commissioner),  and  the  student  has  been 
accepted  for  enrollment  at  an  eligible  Insti- 
tution or.  In  the  case  of  a  student  who  Is 
attending  such  an  Institution,  is  In  good 
standing  at  such  institution  (as  determined 
by  the  Institution);  or 

"(H)  leas  than  $20,000  and  the  amoimt  of 
such  loan  would  cause  the  total  amount  of 
the  student's  loans  under  this  part  to  exceed 
$2,000  in  any  academic  year  or  its  equivalent 
(as  determined  under  regulations  of  the 
Oommiseloner),  or  equal  to  or  more  than 
$20,000,  and  the  eligible  institution  at  which 
the  student  has  been  accepted  for  enrollment, 
or  in  the  case  of  a  student  who  is  attending 
such  institution,  at  which  the  student  Is  In 
good  standing  (as  determined  by  the  Institu- 
tion) has  determined  that  the  student  is  in 
need  of  a  loan  to  attend  such  institution; 
has  determined,  by  means  other  than  one 
formulated  by  the  Commissioner  of  Educa- 
tion under  Part  A,  subpart  1  of  this  title,  the 
amount  of  such  need  by  subtracting  from 
the  estimated  cost  of  attendance  at  such 
institution  the  expected  family  contribution 
with  respect  to  such  student  plus  any  other 
resources  or  student  aid  reasonably  avaUable 
to  such  student;  and  has  provided  the  lender 
with  a  statement  evidencing  the  determina- 
tion made  under  this  clause  and  recom- 
mending a  loan  in  the  amount  determined 
to  be  needed." 

8»c.  2.  Section  a(a)(7)  of  the  Emergency 
Insiired  Student  Loan  Act  of  1969  is  amended 
by  striking  out  "July  1,  1974"  and  inserting 
in  lieu  thereof  "July  1, 1976." 

Sxc.  3.  The  amendents  made  by  this  Act 
shall  be  effective  on  and  after  July  l,  1974. 

DcPAXTicnfT  or  Health.  Xduca- 

TION,  AKB  WKLTASX,  OITICK  OF 

XuuuATioir, 

Washington.  D.C.,  July  23. 1973. 

BTTIXETIM     to     AIX     STUDKNT     FnfAMCXAI.     Am 

Officeks 
thx  gtrak&ntxed  stttdznt  i.oan  pbogkaic 

During  the  last  few  months,  there  has  been 
a  marked  decline  in  both  the  number  and 
dollar  volume  of  loans  to  students  as  com- 
pared to  a  year  ago.  We  feel  that  this  reduc- 
Uon  may  be  due.  in  part,  to  a  need  for  further 
clarification  as  to  program  procedures  and 
the  options  avaUaMe  to  educational  institu- 
tions in  the  administration  at  the  program. 

By  way  ol  background,  the  Education 
Amendments  of  1972  (PX.  92-318)  q>eclfled 
that  in  order  for  a  student  to  be  eligible  £or 
payment  of  Federal  interest  benefits  <m  a 
guaranteed  loan,  tlie  student  must  submit 
to  the  lender  a  recommendation  by  the  edu- 
oational  Institution  as  to  the  amovmt  needed 
by  the  student  to  meet  his  educational  costs. 
In  maklTig  this  determlnatKm,  the  school 
must  subtract  from  the  cost  of  education, 
the  expected  famUy  ocmtrttratlon  plus  any 


other  resources  or  student  aid  which  the  in- 
stitution determines  to  be  reaaonably  avail- 
able to  the  student  during  the  period  of  the 
loan. 

It  must  be  emphasized  that  the  sole  piir- 
poee  of  the  school's  recommendation  is  to 
help  determine  if  the  student  will  qualUy 
for  Federal  interest  benefits.  Any  student. 
regardless  of  need,  may  stUl  receive  an  un- 
subsldized  loan  if  the  lender  Is  willing  to 
assist  that  student. 

Furthermore,  lenders  may  make  a  subsi- 
dized lo«ui  In  excess  of  the  school's  recom- 
mendation (Including  $0  recommendation) 
provided  that  the  lender  has  reason  to  be- 
lieve, based  on  his  specialized  knowledge  of 
the  family's  financial  situation,  that  the 
school's  determination  of  the  expected  family 
contribution  is  not  reiaistlc. 

The  following  guidelines  are  provided  to 
student  financial  aid  officers  to  assist  them 
in  the  administration  of  the  Guaranteed  Stu- 
dent Loan  Program  and  Its  relationships  to 
other  student  aid  programs: 

1.  Student  financial  aid  officers  are  per- 
mitted to  adjust  the  expected  family  contri- 
bution where,  in  their  judgment,  the  amount 
of  the  computed  family  contribution  does 
not  reaUstlcally  Indicate  what  the  family  can 
contribute  to  the  cost  of  education.  We 
strongly  recommend  that  the  financial  aid 
officer  exercise  this  option  by  carefully  eval- 
uating the  results  of  the  needs  test  in  order 
that  the  most  equitable  Judgment  be  exer- 
cised in  the  processing  of  the  student's  ap- 
plication. Schools  have  been  provided,  in  the 
instructions  to  Form  OE  1260  "Student  Loan 
Application  Supplement,"  7  codes  they  may 
use  where  the  computed  need,  as  determined 
by  the  needs  analysis  system,  is  not  reason- 
able. Schools  should  document  their  files  as 
to  the  basis  for  using  one  of  these  codes,  rf 
reasonable  documentation  exists,  there 
should  be  no  concern  as  to  exceptions  that 
may  be  taken  In  the  future  by  auditors. 

2.  If  the  student  Is  not  applying  for  Federal 
Interest  benefits,  there  is  no  requirement 
that  an  assessment  of  the  student's  expected 
family  contribution  be  made.  In  such  cases. 
the  student  need  complete  only  the  affidavit 
portion  of  Form  OE  1280.  Of  course,  the 
school  will  stm  have  to  certify  the  student 
enrollment,  cost  of  education,  and  other  aid 
received  on  the  regular  application  form.  In 
the  case  of  loans  guaranteed  by  State  or  pri- 
vate guaranteed  agencies,  these  procedures 
may  vary  somewhat. 

3.  The  total  of  aU  aid  made  available  to 
and  received  by  a  student  may  not  exceed 
his  cost  of  education,  regardless  of  when  be 
receives  such  aid. 

4.  If  the  student  receives  a  guaranteed  loan 
before  the  institution  has  awarded  aid.  the 
Institution  must  treat  the  guaranteed  loan 
as  a  resource  available  to  the  student  towards 
meeting  the  cost  of  education. 

5.  As  previously  indicated,  lenders  may 
make  a  subsldlaed  loan  to  a  student  that  ez- 
oeeds  the  aehoors  recommendation.  Where 
thia  hi^jpens,  the  lender  has,  in  effect,  de- 
termined a  new  "expected  family  eontribu- 
tion."  If  the  student  receives  a  guaranteed 
loan  (subsidized  or  not)  after  the  aid  pack- 
age has  been  awarded  by  the  school,  there 
is  no  requirement  that  the  aid  package  be 
adjusted,  provided  that  the  total  aid,  includ- 
ing the  guaranteed  loan,  does  not  exceed  the 
ooet  at  education. 

8.    W.    ■nwnwty 

Acting  Deputy  Associate 
Commissioner  for  Higher  Educmtltm. 

DcPASTiairr  or  HKaltr,  Xducatiok, 
ARs  WkLTAxx.  OrncB  or  Sdvcatiom. 

Washington,  D.C..  July  23, 1973. 

BvLLKrm  to  All Isgrnota  Inbtuutions — ^Th* 

QUAaANTKED   STtn>ENT  LOAM   PbOOKAIC 
FBOORAIC  OnaATIONS 

During  the  butt  tew  montha,  thstv  him 
been  a  marked  dscUne  in  both  the  number 
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ft&d  dollar  ToliuxM  ol  Ioails  made  to  studenU 
••  oompaied  to  a  year  ago.  We  feel  tliat  this 
reduction  may  be  due.  In  part,  to  a  need  for 
further  clarification  m  to  program  procedures 
and  the  options  available  to  lenders  In  the 
administration  of  this  program. 

By  way  of  background,  the  Bducatton 
Amendments  of  1972  (PX.  93-318)  specified 
that  In  order  for  a  student  to  be  eligible  for 
payment  of  Federal  Interest  benefits,  the  stu- 
dent must  submit  to  the  lender  a  recom- 
mendation by  the  educational  Institution  as 
to  the  amount  needed  by  the  sttident  to 
meet  his  educational  coats.  In  making  this 
determination,  the  school  must  subtract 
from  the  cost  of  education,  the  expected 
family  contribution  plus  any  other  resources 
or  student  aid  which  the  Institution  deter- 
mines to  be  reasonably  available  to  the  stu- 
dent during  the  period  of  the  loan. 

It  must  be  emphaslaed  that  the  sole  p\ir- 
poee  of  the  school's  recommendation  Is  to 
help  determine  If  the  student  will  qualify 
for  Federal  interest  benefits.  Any  student, 
regardless  of  need,  may  still  receive  an  un- 
•ubsldlzed  loan  If  the  lender  U  willing  to 
assist  that  student. 

Furthermore,  lenders  may  make  a  sub- 
sldlBed  loan  In  excess  of  the  school's  recom- 
mendation (Including  a  $0  recommenda- 
mendatlon)  provided  tliat  the  lender  has 
reason  to  believe,  baaed  on  hla  specialized 
knowledge  of  the  family's  <<TittTi<H^i  situa- 
tion, that  the  school's  determination  of  the 
"expected  family  contribution"  as  reported 
In  Part  B-SecUon  ni  of  OE  Form  1260  (Stu- 
dent IjOcui  Application  Supplement)  Is  not 
realistic.  Where  the  lender  makes  a  sub- 
sidized loan  that  exceeds  the  school's  rec- 
ommendation, the  lender  has.  In  effect,  ad- 
Justed  the  "expected  family  contribution." 
Ijenders  should  Indicate  In  their  files  the 
basis  for  exceeding  the  school's  recom- 
mendation. 

Lenders  are  encouraged  to  exercise  this 
option  by  carefully  evaluating  the  school's 
recommendation  coupled  with  other  in- 
formation available  to  them  In  ordw  that 
the  most  equitable  judgjnent  be  exercised 
In  the  processing  of  the  student's  e4>pUca- 
tlon.  Lenders  have  been  previously  provided 
detailed  Instructions  relating  to  procedures 
for  utilizing  the  school's  recommendation  to 
determine  a  student's  eligibility  for  Federal 
Interest  benefits.  Additional  copies  of  these 
Instmctlons  may  be  obtained  from  the 
nearest  regional  ofllce  of  the  Ofllce  of  Edu- 
cation or  the  appropriate  guarantee  agency. 

■PXC3AL  ALLOWAXCX 

The  Secretary  of  Health,  »ducatton,  and 
Wtffaze  has  approved  the  Special  Allowance 
at  the  rate  of  1%  percent  per  annum  for 
the  quarter  ending  June  30,  1973.  It  will 
be  applied  to  the  average  quarterly  balance 
of  loans  made  since  August  1,  1900,  and  still 
outstanding.  All  auoh  loan*  ar*  eUglhto  Jar 
the  qwelal  allowanoe,  whether  or  not  the 
loans  at«  eligible  tor  Vederal  Interest  benefits 
and  reganUeas  <tf  wtoetlur  the  ztudants  are 
In    sobool.    grace,    daferzvd    or    repaymant 

{MTlodS. 

Lendera  are  reminded  that  thla  rata  Is,  by 
law,  detarmlned  retro^MCtlvely.  That  Is,  the 
rate  rafleeta  the  economic  conditions  that  ex- 
isted during  the  period  April  1  through  Jome 
80.  Tliua,  the  effective  rate  of  Interest  on 
guaranteed  loans  during  that  period  is  B% 
percent.  Tlxe  note  evidencing  the  loan,  how- 
ever, may  not  rsllset  a  rate  hli^xer  than  7 
percent. 

SlUUKHT  LOAM  MASKXTIirO  ABSOCIATIOIf 
(MALUM  MAf ) 
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On  July  16,  1978,  Ut.  Kdward  A.  Fos.  Presi- 
dent of  the  Student  Loan  Marksttng  Aasoda- 
tloD.  announced  iriaas  to  oSSr  700,000  shares 
ot  common  stock  to  ei!gl>fl»  ^ntTlivl  *»»«i 
educational  baatttutlons,  raising  8106  mllllan 
tat  the  Initial  oapltallMtloB  oT  SalUe  Ma*.  In 
ORlsr  to  seqaalBt  ellgilili  hoidsn  man  fully 
«ttb  flallla  Mas  and  this  oCSrlK.  aU 


have  been  Invited  by  Salll  i  Mae  to  a  number 
of  presentations  being  h«  id  throughout  the 
country.  Members  of  Sal  le  Mae's  manage- 
ment and  representatives  of  the  several 
underwriters  will  conduct  these  information 
meetings.  i 

SaUle  Mae's  objective  is  lo  provide  liquidity 
to  the  student  loan  markofc.  Caspar  W.  Wein- 
berger, Secretary  of  Healfh,  Education,  and 
Welfare  (HEW),  declared  that  "Sallle  Mae 
Is  a  milestone  In  the  Oovemment's  Ouaran- 
teed  Student  Xx>an  Progr«ni  (OSLP) ."  SaUle 
Mae  Is  empowered  to  provide  llqvildlty 
through  secondary  markft  activities  which 
can  involve  the  direct  pxtrchaae  and  sale  of 
student  loans  as  well  as  the  Issuance  by  Sallle 
Mae  of  commitments,  guarantees,  or  other 
undertakings  with  respect  to  student  loans. 
In  addition,  SaUle  Mae  cAn  engage  in  ware- 
housing operations  which  Involve  the  making 
of  loans  to  lenders  secured  by  student  loans. 
Advances  made  In  warehousing  operations 
may  not  exceed  80  percent  of  the  face  amount 
of  the  student  loan  collajteral  and  proceeds 
from  such  warehousing  acSvances  are  required 
to  be  Invested  In  addltloilal  Insiired  student 
loans.  I 

WnxiAM    M.    SncMONs,    Jr., 
Director.  IHvition  ^/  Insured  Loans. 

Comnxss  of  thx  Uvitzd  Stat^, 

HOirSE  of  RXFBXSXNtATtVES,  COM- 
MXITEJC  ON  EDtrCATTON  AND  LABOB, 

Sfkciai,  SxTBCoMurnxE  on  Edu- 

CATIOK, 

Washington,  L  .0..  July  27. 1973. 
Hon.  John  R.  Ottina, 

OommUsioner  of  EducatU  n.  Office  of  Sduca- 
Uon,  Washington,  b.O. 

DxAS  CoiuossioNXR  Ot^ina:  On  July  SSrd. 
Mr.  Herrell  of  the  Office  of  Education  sent 
student  aid  officers  throi 
letter  in  which  he 
ability  to  UBe  the  flexlbl 
them  with  respect  to  ad; 
of  need  which  the  aid  oi 
lending  Institutions  un( 
Loan  Program. 

In  that  letter.  Mr.  Her^ll  assures  student 
aid  officers  that  they  can  Ihdeed  exercise  their 
flexibility,  and  that  "If  reasonable  documen- 
tation exists,  there  should  be  no  concern  as 
to  exceptions  that  may  lie  taken  In  the  fu- 
ture by  auditors."  1 

This  sentence  has,  apparently,  not  had  the 
full  effect  Intended.  Aid  officers  are  vividly 
aware  of  previous  HEW  and  GAO  audits,  and 
of  strong  exceptions  taken  by  auditors  with 
respect  to  awards  made  ih  alleged  "excess  of 
need."  T 

If  the  student  aid  ofllcett  are  to  be  expected 
to  exercise  the  discretion  the  law  gives  them, 
and  Mr.  Herrell 's  letter  urf  es  upon  them,  they 
must  be  given  some  degree  of  assurance  that 
they  can  carry  out  their  professional  duties 
reasonably  free  from  auditors'  second  guess- 
ing. 

Toward  the  end  of  our  July  36  hearing  cm 
this  subject,  you  were  present  when  Peter 
Mulrhead  engaged  In  a  colloquy  with  com- 
mittee member*  over  what  constituted  "rea- 
sonatrie  documentation." 

Our  hearing  was  f( 
oould  work  out  satlsf  i 
sweis  clarifying  and 
tlons.  Xdueatlon  and  Lai 
met  subsequently  with 
euassd  such  Instructions  further.  This  letter 
sssks  to  put  Into  concrete  form  the  results 
toward  which  that  oidloaay  and  subsequent 
discussions  were  tending.' 

XT  an  aid  oflloer  (1)  ha4  before  him  the  rs- 
solts  of  a  needs  analysis  Rowing  a  oompvtsd 
nasd  ot  substantially  Ie4  than  the  stodsnt 
Is  s*1ng  to  boiTow,  and  (3)  has  In  his  flies 
a  statamsnt  by  the  studfsat  and/or  his  fsmlty 
setting  forth,  in  a  mannoy  which  doss  not  oci 
Its  taos  suggest  fraud  oci  mlsrsprsssmailuii, 
•a  s^lMHttVm  tor  bsing  imabls  to  mMt  part 
or  aU  aC  the  oon^utsd  «  psetsd  temUy  oan- 


thout  the  nation  a 

red  them  of  their 

|ty  the  law  affords 

Btlng  the  amount 

ers  recommend  to 

the  Quaranteed 


i  to  recess  before  we 
'  questions  and  an- 

ndlng  OE's  instruc- 
Commlttee  staff 
Mtilrhead  and  dls- 


9n  Is  conslsteot 

life  within  thai 

Mglon  and  <4) 

Just  the  amooQt 

kted  to  those 

ftve  your  commlt- 

,  be  Instructed  to 


y  be  sufficient 

dent    aid    officer 

parate  document 

e  Information  so 


tnbutlon,  and  (3)  that 

with  the  economic  facts 

family's  Income  bracket 

the  aid  officer's  decision  to 

of  need  Is  not  clearly 

facts — ^may  the  aid  oflloer 

ment  that  yotir  auditor 

recognize  the  student  aid  I  officer's  authority 

to  make  an  adjustment  o^  that  given  loan 

application? 

In  short,  given  the  elrcubutances  outllnsd 
above,  may  the  aid  officer  fiel  assured  that  hs 
will  not  be  held  accoimlable  by  a  future 
audit,  even  in  stt\iations  ^here  the  student 
or  the  student's  family  nave  not  correctly 
stated  material  facts  concerning  their  situa- 
tion? 

Naturally,  we  are  asking  for  no  such  im- 
munity as  to  the  student  or  his  family.  We 
are  seeking  to  hold  innocent  aid  oflloat 
harmless,  not  to  shield  intentional  efforts  to 
defraud  the  United  States. , 

We  would  also  like  you  1|o  clarify  the  kinds 
of  documentation  that  wOuld  be  considered 
adequate  to  support  aid  o|Bcers'  decisions  of 
this  kind.  Would  a  letter  |trom  a  student  or 
from  a  member  of  his  fi 
documentation  If  the 
noted  thereon  or  in  a 
that  he  had  relied  upon 
furnished  by  the  student  or  his  family? 
Would  such  a  letter  received  from  a  lending 
Institution  from  whom  the  student  sought 
a  loan  be  equally  acoepteble  In  the  same 
circumstances?  Would  a  notation,  however 
Informal,  written  by  a  student  aid  officer  to 
record  Information  fumlstied  him  In  a  tele- 
phone communication  wlttx  a  student  or  his 
family  or  with  an  official  of  a  lending  in- 
stitution similarly  be  deemed  adequate 
documentation?  i 

We  would  appreciate  an  Immediate  re- 
sponse to  these  question^.  If  your  answers 
are  In  the  affirmative,  we  will  \indertake  to 
secure  the  same  Instructions  to  the  OAO 
auditors.  I 

Chairman  Perkins  of  the  House  Committee, 
and  members  of  the  Senate  Labor  and  PubUo 
Welfare  Committee  have  Indicated  to  you 
and.  to  us  their  deep  Interest  in  a  speedy 
resolution  of  this  probleni. 
Very  truly  yours, 

Jaios  O.  O'Rasa, 

JOHW   Qkllxnback, 
Ranking  k  'inority  Member. 

DEPABTICSHT  09  HSALTB, 

Edttcatiom,  Ain>  WXLFAaZ. 
Washington.  DX!.,  August  1, 1973. 
Hon.  Jamxs  O.  CHaka,      | 
House  of  Representatives,  I 
Washington.  B.C.  ) 

DzAB  Mb.  O'Haba:  Think  you  for  yonr 
letter  of  July  27, 1973,  in  ^hlch  you  set  forth 
many  of  the  questions  aofl  conosms  r^srd- 
ing  current  procedures  f»r  the  Owtfantsed 
Student  Loan  Program  which  were  raised 
at  the  July  26  hearing  a^d  In  further  dto- 
cusslons  with  Mr.  Muirhi 
that  the  information 
clarify  the  position  of  the  | 
with  respect  to  the  total 
Ing  need,  ineiudlng  the 
oan  be  made  and 
required. 

I  should  point  out  thatlthe  detmnlnatiao 
of  need  under  all  the 
has  traditionally  Invol 
process.  The  existing 
such  as  thoss  providsd 
aishlp  Barvlos  and  the  Amarlean  OoltafS 
Testing  Program,  the  two  largest  systsoA 
provids  only  an  estinwts  <  f  a  family^  ahlUty 
to  pay.  Hie  Judgment  a  tbs  flnanrlal  sM 
oflloer  Is  tndlnwnsable  lii  detsmdnlng  tbt 
amount  of  financial  sniport  that  oan  b* 
contributsd  for  a  speoiflo  IndlvlduaL  The  ta- 
herent  flazlbUlty  In  nse<s  analysli  Is  wsD 
stated  In  tbs  Instmetlan  i  provktod  fttr  tM 
Collsg*  Scholartfi^  ivstai  &: 


^ad.  I  am  hopefol 
Ich  follows  wfll 
ifllce  of  Bduoatkm 
of  determln- 
ts  whlek 
dooumsntatioB 


oial  aid  progiftfQi 
an   adijustawBt 
analysis  warrlfm 
1  tbo  OoUsgs  8ebo>- 
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"Although  accurate,  objective  data  con- 
stitute the  basts  for  systematic  need  analysis, 
tbe  resulting  expected  contribution  should 
not  be  considered  sdentlficaUy  accurate. 
Complexities  In  an  Individual's  financial  cir- 
cumstances and  differences  In  attitudes  to- 
ward education  will  require  that  an  aid  of- 
ficer make  adjustments  in  raxler  to  determine 
the  appropriate  contribution  from  the  stu- 
dent. In  doing  this,  he  must  evaluate  both 
the  objective  and  subjective  information 
available  to  him  from  all  sources.  A  system 
of  need  analysis  must  alvays  be  a  guide  for 
jtiigment,  not  a  substitute.  A  financial  aid 
officer  has  a  professional  responsibility  to 
make  equitable  Judgments  about  each  indi- 
vidual. If  he  simply  accepts  the  computed 
need  as  an  "answer"  from  a  systematic  need 
Analysis,  he  shirks  his  responsibility  to  the 
institution  and  the  student." 

On  Section  HI  A  of  form  1260  the  amount 
of  a  student's  family  contribution  as  com- 
puted by  a  uniformly  applied  needs  analysis 
system  U  entered  and  no  further  documen- 
tation Is  required.  Section  HI  B  Is  provided 
to  permit  a  student  financial  aid  officer  to 
exercise  his  Judgment  and  take  Into  account 
the  individual  clrciunstances  of  a  student  or 
his  family. 

The  circumstances  in  which  the  financial 
aid  officer  Is  permitted  to  make  adjustments 
are  basically  those  provided  in  the  7  codes  in 
the  instructions  to  Form  OE  1280.  For  code  6, 
"cannot  meet  expected  contribution  from  In- 
come", the  situation  you  have  outlined  on 
the  top  of  page  two  of  your  letter  would  cer- 
tainly be  reasonable.  In  this  case,  there 
would  be  no  question  that  the  Office  of  Edu- 
cation would  support  the  Institution  In  any 
case  where  an  auditor  took  exception  to  the 
action  of  the  student  financial  aid  officer. 

There  are  any  number  of  ways  In  which 
such  adjustments  can  be  documented.  For 
example,  letters  from  a  student  or  from  a 
member  of  his  family  would  be  sufficient 
documentation  If  the  student  aid  officer 
noted  thereon  or  In  a  separate  docvmient  that 
he  had  relied  upon  the  Information  so  fur- 
nished by  the  student  or  his  family;  or  a 
letter  received  from  a  lending  Institution 
from  whom  the  student  sought  a  loan  would 
be  equally  acceptable  In  the  same  circum- 
stances. A  notation,  written  by  a  student  aid 
officer  to  record  information  furnished  him 
in  a  telephone  communication  with  a  stu- 
dent or  his  family  or  with  an  official  of  a 
lending  Institution  would  similarly  be 
deemed  adequate  documentation  provided 
the  financial  aid  officer  also  wrote  a  letter  of 
confirmation  of  the  conversation  to  the  ap- 
propriate party. 

While  the  financial  aid  officer  must  always 
be  the  final  authority  In  any  system  of  needs 
analysis,  he  can  only  do  this  based  on  the 
information  provided  by  the  student  and  his 
family.  The  student  is  now  required  to  ex- 
ecute an  affidavit  stating  that  the  loan  pro- 
ceeds are  to  be  used  solely  for  expenses 
related  to  attendance  at  the  education  In- 
stitution. The  federal  warning  clause  on  both 
the  application  and  the  supplementary  form 
applies  to  the  student  and  his  famUy.  Nat- 
wally,  the  financial  aid  officer  would  not  be 
Iwld  accountable  If  there  were  fraud  on  the 
part  of  the  student  or  his  family. 

In  conclusion,  let  me  emphasize  that  the 
pooe  of  Education  Is  prepared  to  support 
the  Institution  in  any  exception  taken  in 
the  future  by  audUors  where  the  financial 
aid  officer  has  exercised  his  professional  Judg- 
»^t  and  provided  reasonable  documenta- 
tion of  the  type  which  I  have  described  above 
for  adjustments  in  the  amount  of  family 
wntributlon.  You  have  my  full  assurance  to 
this  regard. 
Beat  wishes. 
Sincerely, 

John  Ottina, 
Commissioner  of  Education-designate. 
CXX 99 — Part  a 


Congress  of  the  UNrrED  States, 
House  of  Representativbs,  Com- 
MiTTEX  on  Education  and  La- 
bob,  Special  Subcomiottxx  on 
Education, 

_  August  3. 1973. 

Hon.  Elmzb  B.  Staats, 

Comptroller  General  of  the  United  States 
Washington,  D.C. 

Dbab  Mb.  Staats:  Encloeed  is  an  exchange 
of  correspondence  between  us  and  Commis- 
sioner of  Education  John  OUlna.  In  these 
letters,  we  have  sought  to  obtato  an  expla- 
nation of  OE  ptdlcy  toward  the  exercise  of 
the  discretion  which  Setcion  428(a)  of  the 
Higher  Education  Act  as  amended  vests  in 
student  aid  officers  at  postsecondary  educa- 
tion institutions. 

In  our  opinion,  Cocomlssloner  Ottlna's 
August  1  letter,  to  which  he  responds  af- 
firmatively to  the  question  we  posed  to  our 
letter  of  July  27,  faithfully  reflects  the  toten- 
tlon  of  the  Congress  to  enacttog  Section  428. 
And  it  wUl  give  student  aid  officers  confi- 
dence that  their  professional  Judgment  will 
not  lightly  be  set  aside  by  HEW  auditors. 

In  our  letter  to  the  Comlmssloner,  we  said 
that  If  he  cotUd  give  us  an  afHrmatlve  an- 
swer, we  would  seek  to  sec\ire  similar  to- 
structlons  to  the  General  Accounting  Office. 

The  purpose  of  this  letter,  to  summary,  is 
to  advise  you  of  the  toterpretation  which 
the  Chairman  and  Ranktog  Mtoorlty  Member 
of  the  Special  Subcommittee  on  Education 
have  put  upon  Section  428— an  toterpreta- 
tion with  which  je  Office  of  Education  con- 
curs—and to  urge  that  GAO  auditors  be  ad- 
vised of  these  views  whenever  they  under- 
take any  audits  of  the  Guaranteed  Student 
Loan  Program. 

Very  truly  yours, 

James  Q.  O'Haba. 

CTiairman. 
John  Dellenback, 
RankiTig  Minority  Member. 

August  29,  1973. 
Hon.  Jamxs  O.  O'Haba, 

Chairman.  Sveeial  Subcommittee  on  Educa- 
tion, Committee  on  Education  and  Labor, 
House  of  Representatives 

Dbab  Mb.  Chairman:  We  refer  to  your  let- 
ter dated  August  6,  1973,  written  Jointly  with 
the  Honorable  John  DeUenback,  concerning 
the  role  of  General  Accounting  Office  auditors 
to  revlewtog  the  Office  of  Education's  Guar- 
anteed  Student  Loan  program. 

Your  letter  of  July  27,  1973,  to  the  Com- 
missioner of  Education,  John  B.  Otttoa,  re- 
ferred to  Mr.  Herrell's  correspondence  dated 
July  23, 1973,  to  student  aid  officers  through- 
out the  Nation.  Mr.  HerreU  stated  that  stu- 
dent aid  officers  can  exercise  flexlbUlty  to 
determlntog  the  amount  of  an  todlvldual 
student's  financial  need,  and  that  "If  rea- 
sonable documentation  exists,  there  should 
be  no  concern  as  to  exceptions  that  may  be 
taken  to  the  future  by  auditors." 

We  have  always  recognized  the  need  for 
student  aid  officers  to  deviate  from  student 
aid  officers  to  deviate  from  student  need 
formulas  to  provldtog  financial  assistance. 
Our  concern  has  been  that  student  aid  of- 
ficers had  not  always  malntatoed  adequate 
documentation  to  support  such  decisions. 

We  beUeve  your  July  27,  1973,  letter  to 
Commissioner  Otttoa  and  his  August  1,  1973, 
response  provide  useful  and  definitive  guid- 
ance to  all  auditors  as  to  the  type  and  natiire 
of  documentation  expected  to  be  maintained 
by  student  aid  officers.  You  may  be  assured 
that  we  will  conUnue  to  monitor  the  Guaran- 
teed Student  Loan  program  to  conformance 
with  the  congressional  totent. 
Stooerely  yours, 

Kt.mfb  B.  Staats, 
Comptroller  General  of  the  United  States. 


LOUIS  W.  CASSELS  OP  DPI 


(Mr.  DORN  asked  and  was  given  per- 
mlsslcai  to  extend  his  remarks  at  this 
point  in  the  Recohd  and  to  include  ex- 
traneous matter.) 

Mr.  DORN.  Mr.  Speaker,  Louis  Cassels 
was  one  of  the  Nation's  leading  jouma- 
Usts  and  writers.  We  were  shocked  and 
saddened  by  his  imtimely  ps^sing.  Lou 
Cassels  will  be  missed  by  the  countless 
Americans  who  followed  his  reporting 
of  religion  and  ethics  for  United  Press 
International.  Lou  Cassels  was  a  dear 
personal  friend  of  ours,  Mr.  Speaker,  and 
had  many  friends  in  Washington,  in 
South  Carolina,  and  throughout  the  Na- 
tion. Following,  from  the  Columbia, 
S.C,  State  and  the  Greenville,  S.C, 
News-Piedmont,  are  articles  that  indi- 
cate the  richness  of  Louis  Cassels'  con- 
tributions to  the  moral,  spiritual,  and 
ethical  values  of  the  Nation.  Mrs.  Dom 
joins  me  in  extending  to  Mrs.  Cassels 
and  the  family  our  most  heartfelt  sym- 
pathy and  respect. 

The  articles  f  cdlow : 
[From  the  Columbta  (S.C.)   State,  Jan.  26. 

1974] 

Religion  Wbtteb  Loua  Cassels'  Ritxs  in 

St.  Thaddeus  Tooat 

Aiken. — ^Memorial  services  for  Louis  WeU- 
bom  Cassels,  United  Press  International 
senior  editor  and  prizewinnlng  religion  writer 
who  covered  nearly  every  major  religious  and 
social  welfare  story  during  the  turbulent 
1960s,  will  be  5  pjn.  today  to  St.  Thaddeiis 
Episcopal  Church.  Burial  will  be  private. 

The  family  suggests  that  those  who  wish 
may  make  memorials  to  the  Washington 
Cathedral,  St.  Alban's,  Washtogton,  D.C,  or 
a  favorite  charity.  George  Funeral  Home  Is 
to  charge. 

Mr.  Cassels,  62.  who  had  a  history  of  heart 
trouble,  apparently  suffered  a  coronary  attack 
Wednesday  evening  shortly  after  flnlshtog 
dinner  at  his  home,  his  widow,  Charlotte  said. 
Medical  help  arrived  wlthto  four  minutes  of 
the  attack  and  he  was  taken  to  AUcen  County 
Hospital  but  efforts  failed  to  revive  him. 

After  his  first  heart  attack,  he  had  written 
"To  say  that  God  Is  with  you  when  you  enter 
the  valley  of  the  shadow  doesn't  mean  you're 
assured  of  getttog  safely  through.  It  simply 
means  that  to  serious  lltoess  you  can  be 
aware  of  His  presence  and  confident  of  His 
love  to  a  degree  not  often  attained  to  the 
peaceful  and  painless  passages  of  everyday 

1119  a 

Mr.  Cassels  was  a  veteran  of  32  years  service 
with  XJPI.  He  covered  every  presidential  elec- 
tion from  1948  until  his  retirement  in  Aiken 
to  1970.  •t^-.s" 

Mr.  Cassels  won  the  Christopher  Award 
and  the  Newspaper  Guild  of  New  York  Front 
Page  Award.  The  award  he  prized  the  most 
was  a  trophy  for  his  series,  "The  Nation's 
Negroes  to  Revolt." 

He  covered  many  of  the  major  race  riots  to 
the  nation  and  was  considered  to  be  one  of 
the  experts  to  urban  riots  by  his  coworkers. 

He  wrote  eleven  books  on  the  subject  of 
religion  but  insisted  he  never  specialized  to 
religion.  "I  am  simply  a  newq>aperman  who 
believes  to  God,"  he  said. 

It  was  Mr.  Cassels  who  psrsuaded  the  na- 
tional wire  service  to  start  covering  religion. 
"I  felt  that  they  were  covering  religion  to 
a  superficial  way.  They  treated  religion  as 
If  they  were  scared  to  death  of  it."  He  lu-ged 
the  wires  to  start  treattog  religion  with  the 
gloves  <^. 

In  1956  his  first  UPI  religion  column  dealt 
with  the  Roman  Catholic  Church  to  the 
Deep  South  and  its  effect  on  politics,  a  quasi- 
political  subject. 
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Deq>lto  Ills  long  yews  In  New  York  City 
And  WutUngton,  DX;..  with  United  Press, 
and  tben  tta  sucoeuor  UFL  be  never  lost 
touch  with  his  »<nfni*  OT  hls  njitlTe  8t»te. 

A  coronary  forced  him  to  become  seml- 
retlred  In  Aiken  in  1970. 

Although  bom  In  Augusta,  Oa^  Jan.  14. 
1922.  Mr.  Oaaels  claimed  old  KUenton.  B.C.. 
as  his  home.  He  was  a  son  of  the  late  Horaoe 
Michael  Caasela  n  and  Mollle  Wellborn 
Caimelw 

Mr.  CasseU  paid  great  tribute  during  his 
life  to  the  Influence  of  his  parents.  His  moth- 
er "Miss  Mollle"  taught  school  and  was  very 
active  In  her  <Aurch  and  In  Aiken  County 
community  affairs.  His  father  was  the  popu- 
lar "Big  Mike"  CasselB,  mayor  and  general 
■tore  proprlet(M-  In  KUenton,  the  town  which 
hit  the  headlines  In  the  19S0'b  when  It  waa 
forced  to  appear  from  the  South  Carolina 
map  and  was  taken  over  as  the  site  at  the 
Savannah  River  Atomic  Energy  Plant. 

He  started  hts  own  newspaper  at  the  age  of 
12  In  his  home  town  of  Ellenton.  At  17  he 
became  a  poUce  reporter  for  the  Augusta 
Herald,  working  during  the  summers  while 
he  was  at  college. 

After  graduation  from  high  school,  he  en- 
rolled In  Duke  Unlvenlty  with  an  inclination 
to  study  for  the  ministry.  But  he  found  him- 
self devoting  most  of  his  time  working  on 
the  student  newspaper.  The  Duke  Chronicle 
and  deckled  Inst^wrt  <»i  newspaperlng  as  a 
career.  He  graduated  Phi  Beta  Kappa  from 
Duke  In  1942. 

After  a  brief  period  of  recuperation  after 
his  retirement  In  Aiken,  he  turned  to  his 
typewriter  again  and  enjoyed  making  fre- 
quent reference  to  the  national  scene  as 
viewed  from  his  Aiken  Southern  grassroots 
perspective. 

For  a  time,  he  was  doing  a  live  radio  r^wrt 
for  United  Preos  International  each  morn- 
ing ...  a  kind  of  "commentary  from  Cocm- 
tall  Lagoon,"  as  he  called  his  AUcen  home 
surrounded  by  tall  pines  in  Aiken. 

He  was  for  years  an  active  layman  of  the 
Episcopal  Church.  He  and  his  family  at- 
tended when  they  lived  in  Bethaada.  Md..  and 
later  at  St.  Thaddeua  l^lscopal  Church  in 
Aiken.  He  was  a  oontrflratlng  editor  for  The 
^;>lscopallan  for  many  years. 

At  tbe  time  of  his  death,  he  was  J.  Bion 
McKlssick  lecturer  In  the  University  of  South 
Carolina  College  of  Jotimalism. 

He  was  named  to  the  parttime  post  to 
teach  feature  writing  In  September,  19TO. 
Mr.  Caasels  had  taught  at  the  USC  Aiken 
Regional  Campus  in  spring,  1973. 

In  April  1973  Mr.  Oaaela  pnaentad  a  vA- 
lection  of  over  200  Items  from  his  personal 
papers  to  the  University  at  South  Carolina 
Library.  The  papers  reflect  80  years  of  his 
career,  beginning  with  his  experience  aa  col- 
lege editor  for  the  Duke  Unlvenlty  Chron- 
icle and  continuing  to  his  present  aaidgn- 
ment  with  UPI. 

Mr.  Oaasels  delivered  the  invocatltm  at  the 
dinner  Dec.  7,  1970,  on  the  20th  anniversary 
of  tbe  site  selection  for  the  Savannah  River 
Plant. 

Mr.  Casaela  q>oke  last  October  to  the  fall 
meeting  of  the  South  Carolina  UPI  Associa- 
tion and  observed  "Race  Relations  In  South 
Carolina  today  are  light-years  ahead  of  race 
relations  in  Washington  or  New  York,  or  Chi- 
cago, or  Detroit,  or  San  Pranclaco  or  Los  An- 
gsKs  or  nearly  any  other  big  city  of  the 
North,  Bast,  or  West." 

Hla  twelfth  and  latest  book,  "Cocmtall 
lAgoon."  is  due  out  In  April  and  revcMves 
around  his  rediscovery  of  Ood's  world  of  na- 
ture and  life  in  a  small  town  since  bis  flrst 


An  untitled  detective  book  will  be  released 
In  aepteml>«r. 
Ifr.  OmmU  ownad  and  operated  Caasel's 


OU  Co.  In  Aiken,  a  fan^lly  business  he  and 
his  family  have  held  fot  many  years. 

He  was  a  member  of  National  Press  Club. 
Sigma  Delta  Chi  and  A^ha  Tau  Om^a. 

S\irvivlng  are  his  wmow,  Mrs.  Cliarlotte 
Norllng  Cassels:  a  son,  Horace  Michael  Cas- 
sels  rv  of  RockviUe,  Md.;  and  a  sister,  Mrs. 
J.  Reese  Daniel  of  Columbia. 

[From  the  Greenville  (a.C.)  News-Piedmont. 
Jan.  27. 1974] 
Louis  C4asxLS 

Louis  Caestis  lived  a  relatively  short  life, 
but  It  was  a  frultfiU  One.  A  native  South 
Oarollnlan,  he  became  a  nationally  req>eoted 
journalist  and  e]q>ert  oa  religion  and  ethics. 

A  senior  editor  for  Xlnlted  Press  Interna- 
tional, Cassels  was  best  known  tax  his  wire 
service  r^Kutlng,  coliynns  and  books  on 
religion  and  ethics.  B\tt  be  bandied  many 
other  subjects  as  a  goo4  all-around  Journal- 
ist. 

A  nAtive  of  Ellento]  t,  one  of  the  small 
towns  raaed  to  make  ro  >m  for  the  Savannah 
River  atomic  energy  pi  uit,  Cassels  was  the 
flrst  wire  service  repo  "ter  to  write  about 
religion  In  depth.  He  be  same  famous  because 
of  his  ability  to  rep>ort  <  n  and  explain  devel- 
opment In  the  complex :  ield  relating  to  man- 
kind's deepest  emotion  i  and  most  personal 
experiences. 

He  was  a  credit  to  tli  b  profession  of  Jour- 
nalism. 

Cassels  returned  to  South  Carolina  a  few 
years  go  after  develc^iag  heart  trouble,  and 
lived  In  Aiken.  He  continued  working,  writ- 
ing wire  service  columiis  for  both  morning 
and  afternoon  newspapers. 

In  addition  be  was  taking  on  an  important 
new  work,  training  pra^t>ectlve  young  Jour- 
nallats  as  a  part-time  Instructor  In  the  Uni- 
versity of  South  Carolina's  College  of  Jour- 
nalism. He  was  coming  to  be  regarded  as  a 
fine  teacher  of  joumallstn. 

Louis  Cassel's  recent  death  at  age  62  Is  a 
severe  loss  to  his  man^  readers,  numerous 
religious  leaders  and  mmy  promising  young 
writers.  But  the  products  of  Ills  pioneering 
career  will  endure  for  n  any  years. 


SPECIAL  OROE  IS  GRANTED 

By  unanimous  coniient,  permission  to 
address  the  House,  Q>llowing  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  w»s  granted  to: 

(The  following  Mepibers  (at  the  re- 
quest of  Mr.  VktseyI  to  revise  and  ex- 
tend their  rraurlcs  ai^d  include  extrane- 
ous matter:) 

Mr.  PRgHZEL.  for  30  bainutes.  today. 

Mr.  Hamsen  of  Idafio,  for  20  minutes, 
today. 

(The  following  M^bers  (at  the  re- 
quest of  Mr.  Alexanper)  to  revise  and 
extend  their  remark^  and  include  ex- 
traneous matter : ) 

Mr.  Amnmzio,  for  5  minutes,  today. 

Mr.  CNkll,  for  5  minutes,  today. 

Mr.  GonzALiz.  for  5  minutes,  today. 

Mr.  KASTsnam.  £  )r  5  minutes,  today. 

Mr.  Reuss,  for  10  m  Uiutes,  today. 

Mr.  O'Haba.  for  15 1  linutes,  today. 

Mr.  Vanik,  for  6  mi  lutes,  today. 


EXTENSION  CP  REMARKS 

'By  unanimous  consent,  permission  to 
revise  and  extend  reim^-ks  was  granted 
to: 
(Tlie  following  Members  (at  the  re- 


quest of  Mr.  VsTsxT)  fnd  to  include  ex> 
traneous  matter : ) 

Mr.  Burks  of  Florid^. 

Mr.  LiAin>GRZBK. 

Mr.  McCloskxt. 

Mr.  Hanrahan  In  twt>  Instances. 

Mr.  McKmncY. 

Mr.  DxRwiNSKZ  in  t^  instances. 

Mr.  HuDNUT. 

Mr.  Sarasin  in  three  linstances. 

Mr.  BxTCHANAH  in  two  instances. 


ces. 


tances. 
;tances. 
tonces. 


bers  (at  the  re- 


Mr.  Bavman  in  two  i 

Mr.  OOLDWATER. 

Mr.  Snyder  in  two  J 

Mr.  Wykan  in  two  i 

Mr.  GnjtAN  In  two  J 

Mr.  SYiOfS. 

Mr.  Archer. 

Mr.  Smith  of  New  Yfyct. 

Mr.  Mayne. 

Cllie  following  Me^ 
quest  of  Mr.  ALXxANDta)  and  to  include 
extraneous  matter : ) 

Mr.  PuQUA. 

Mr.  O'Neill  in  two  I 

Mr.  Teague  in  six  \ 

Mr.  Rodney  of  New " 

Mr.  Gonzalez  in  \ 

Mr.  Rarick  in  three  J 

Mr.  BoLANo. 

Mr.  Patten. 

Mr.  Natchxk. 

Mr.  DoMiNicK  V.  EtftNiELs  Jn  two  in- 
stances. 

Mr.  DoRN  in  two  instances. 


SENATE  BILL 
RESOLUTION 


A133 


CURRENT 
lEPERRED 


A  bill  and  concurrei  t  resolution  of  the 
Senate  of  the  followin  i  titles  were  taken 
from  the  Speaker's  ta  lie  and,  under  the 
rule,  referred  as  follows: 

S.  2606.  An  act  for  tbe  relief  of  Grant  J. 
Merritt  and  Mary  Menitt  Bergson;  to  tin 
Committee  on  Interior  and  Insular  Affairs. 

S.  Con.  Res.  61.  Concurrent  resolution  an- 
thorlzlng  the  printing  of  additional  copM 
of  part  I  of  the  Senate  ^mmittee  print  en- 
titled "Confidence  and:  Concern:  Oltlaaiis 
View  American  Gtovemhient — ^A  Survey  «( 
Public  Attitudes";  to  jthe  Ccmmlttae  n 
House  Administration. 


adjour; 

Mr.    ALEXANDER, 
move  that  the  House 

The  motion  was  ai 
(at  12  oclock  and 
under  its  previous 
Joumed  until  Monda; 
at  12  oclock  noon. 


Mr.    Speaker,  I 

now  adjourn. 

to;  accordlm^ 

II  minutes  pja.), 

ler  the  House  sd- 

February  4,  1974, 


REPORTS  OP  CO 
Lie  Bn.Tfl  AND 


lONPDB- 
klBOLUTIONS 


Under  clause  2  of  nile  •grrr,  r^jorta  of 
committees  were  delifered  to  the  Clert 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  HALEY:  Committee  on  Interior  vbA 
Insular  Affairs.  Hit.  4861.  A  bill  to  amend  tiM 
act  of  October  4, 1961,  providing  for  the  pres- 


ervation  and   protection    of    certain 

known  as  Ptscatoway  Fa  rk  in  Prince  OeocfV 
and  Charlaa  Counties,  Mi  I.,  and  for  other  par* 
poses;  with  amendmaniT  (Sept.  No.  98-771). 
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Beftorred  to  the  Committee  of  the  Whole 
Bouse  on  the  State  of  the  Unlm. 

Mrs.  SULLIVAN:  Committee  on  Merchant 
Marine  and  Fisheries.  H.R.  8977.  A  bUl  to 
establish  in  the  State  of  Florida  the  Egmont 
Key  National  WUdUfe  Refuge;  with  amend- 
ment (Rept.  No.  98-778).  Referred  to  the 
Committee  of  the  Whole  Bouse  on  tbe  State 
of  tbe  Union. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communlcatlcms  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1791.  A  letter  from  the  Acting  General 
Counsel  of  the  Department  of  Defense,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  title  10,  United  States  Code,  to  author- 
tw  the  negotuted  sale  by  the  Department  of 
Defense  of  certain  equipment,  materials,  and 
obsolete  spare  parts  to  T3S.  purchasers,  and 
for  other  ptirpoaea:  to  the  Committee  on 
Armed  Services. 

1792.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Installations  and  Logistics), 
transmitting  a  report  of  Department  of  De- 
fmse  procurement  from  small  and  other  busi- 
iMSs  firms  fOT  Jiily-September  1978,  pursuant 
to  section  10(d)  of  the  SmaU  Business  Act  as 
•mended;  to  the  Committee  on  ««wv«ng  and 
Currency. 

1793.  A  letter  from  the  comptroller,  Wash- 
ington Oas  Ll^t  Co..  transmitting  the  bal- 
ance sheet  of  the  company  as  of  December  31 
«7»,  pursuant  to  43  D.C.  Code  313  to  the 
(Jommittee  on  the  District  of  Coliunbia. 

1794.  A  letter  from  the  Chairman.  Tnrtinr^ 
Oalms  CJommittee.  transmitting  the  final 
determination  of  the  Commission  in  docket 
No.  144,  the  Pillager  Bands  of  CfUppetoa  In- 
dtaru  in  the  State  of  Minneaota.  plainttifs,  v 
the  United  States  of  America,  defendant  nur- 
wijnt  to  26  UB.C.  70t:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

1796.  A  letter  from  the  Director  of  Federal 
UMn,  National  Ralh-oad  Passenger  Corpo- 
wtlon:  transmitting  the  financial  raport  of 
tte  Owporation  for  October  1978,  pursuant 
tesectton  808(a)  (l)  of  the  BaU  Passenger 
Binloe  Act  of  1970,  as  amended;  to  the  Oom- 

^  T,'?.**'^**  •"*  Ptoreign  Commaraa. 

1796.  A  letter  from  the  Director  of  Federal 
Affairs.  National  Railroad  Passenger  Corpo- 
rattan^^ansmlttlng  a  report  for  the  month 
Of  December  1978.  on  the  average  number  of 
P<»as«QgW8  p«  day  on  board  eaoh  train  op- 
■ated,  and  the  on-time  performanoe  at  fha 
flua  destination  of  eaoh  train  oparatad.  by 
wute  and  by  railroad,  pntsuant  to  aeetlon 
!?i?.ii^>  °'  ^^  "**"  Paseenger  Semoe  Act 
Of  1970,  as  amended;  to  the  Oommlttea  on 
mterstate  and  Foreign  Commerce. 

ItVl.  A  letter  from  the  Federia  Ooehalr- 
«Mn.  New  England  Regional  Oommlaelon. 
•easmlttlng  the  annual  report  of  the  Oom- 
msBlon  fqr  fiscal  year  1973,  pursuant  to  seo- 
Om  610  of  the  Public  Works  and  Economic 
Development  Act  of  1968;  to  the  Committee 
on  Public  Works. 

T-i??«^  ^^^  '~™  **»•  <"!«»*<».  National 
Mglalative  Ocmunlssion.  the  American  Legion, 
•"emitting  the  proceedings  of  the  56th 
Annual  National  Convention  of  the  Amort- 
•n  Legion,  the  annual  repwt.  and  the  flnan- 

Su3J?^*T'?w  °'  ""•  organisation  (H.  Doe. 
■»-a07) ;  to  the  Committee  on  Veteran's  Af- 
lalTB  and  ordered  to  be  printed  with  iUustra- 

tlO&B. 

1799.  A  letter  from  the  Chairman  and 
■•abera,  UjB.  Atomic  Energy  Oommlsalon. 
waQsmltting  the  axmual  report  of  the  Oom- 
Wenon  for  1973,  pursuant  to  42  VS.O.  2016; 
w  the  Joint  Committee  on  Atomic  Energy. 


1800.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
Department's  report  on  the  disposal  of  ez- 
ceaa  foreign  property  for  calendar  year  1973, 
pursuant  to  40  U.S.C.  614d;  to  the  Commit- 
tee on  Government  Operations. 

1801.  A  letter  from  the  Chairman,  Ad- 
visory Commission  on  Intergovernmental 
Relatlona,  transmitting  the  16th  annual 
report  of  the  Commlesion,  pursuant  to  42 
UJ3.C.  4276;  to  the  Committee  on  Govern- 
ment Operations. 

RacEivxD  Faoic  ths  Coiotboller  Oenxsai. 

1802.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port assessing  Federal  Regional  Councils;  to 
the  Committee  on  Government  Operations. 


PUBLIC  BILLS   AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ASHLEY: 

HJl.  12468.  A  blU  to  amend  the  Emergency 
Daylight  Saving  Time  Conservation  Act  of 
1973;   to  the  Conunlttee  on  Interstate  and 
Foreign  Commerce. 
By  Mr.  BELL: 

H.R.  12464.  A  bill  to  authorize  the  estab- 
lisliment  of  a  mainland  headquarters  for  the 
Channel  Islands  National  Monument  in  the 
State  of  Oalifomia,  and  for  other  purpoaes; 
to  the  Committee  on  Interior  and  Tnmiiar 
Affairs. 

By  Mr.  BROOMFIELD: 

Hit.  12466.  A  biU  to  amend  the  Federal 
Trade  Commlsaion  Act  (16  TJJB.C.  41)  to  pro- 
vide that  under  certain  circumstances  exclu- 
sive territorial  arrangements  Hh^ii  not  be 
deemed  unlawful;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  CAREY  of  New  York: 

HJB.  12466.  A  bill  to  amend  the  Department 
of  Housing  and  Urban  Develcqunent  Act  to 
provide  for  an  additional  Assistant  Secretary 
tor  Housing  for  the  Elderly,  to  requirv  a 
minimum  percentage  of  hou^ng  for  the 
elderly  in  aU  present  and  future  Ptederal 
housing  inograms,  and  to  requhe  the  in- 
cluding of  certahi  aervloea  and  faculties  in 
all  Federal  housing  programs  for  the  eldwly; 
to  the  Oommittee  on  w*«v«"g  and  Ctir- 
reocy. 

By  Mr.  DAVIS  of  South  Carolina: 
HJR.  12467.  A  bill  to  reqnlre  passport  appli- 
cants to  swear  to  an  oath  of  allegiance  to 
tte  XTnited  States  as  a  condition  precedent 
to  being  granted  a  passport;  to  tlie  Commit- 
tee on  Foreign  Affairs. 
By  Mr.  DORN: 
UA.  12468.  A  biU  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  certain  rights 
In  the  Stat©  of  South  Carolina;  to  the  Cwn- 
mlttee  on  Interior  and  Insular  Affairs 

By  Mr.  DORN  (for  himself.  Mr.  'Teaods. 
Mr.  Hauct.  Mr.  Dduxi.  Mr.  Robibts. 
Mr.  Sattkuixld,  Mr.  Hklbtoski.  Mi. 

MONTGOICKBT,    MT.    DAmKLSOR,    MlS. 

Oaasao,  Mr.  Wolvt.  Mr.  BanncLxr. 
Mr.  CHAaLxs  WtLsoir  of  Texas,  Mr. 

HAMimaCHMniT,    Mrs.     ytmr^nrnf    of 

Massachusetts.     Mr.     Zwach.     Mr. 

Wtxix,  Mr.  Hn.T.Ts,  Mr.  MAXAZm,  Mr! 

ABDKoa,  Mr.  Htraxa,  Mr.  Walsh.  Mr. 

Clark.  Mr.  Youmo  of  South  Carolina. 

and  Mr.  McOoaicAcx) : 
HJL  12466.  A  blU  to  amend  title  6  of  the 
United  States  Code  with  req>eot  to  the  ob- 
eervanoe  of  Veterans  Day;  to  the  Committee 
on  the  Judiciary. 

By  Vt.  DORN  (for  himself.  Mr.  Ytmita 

of    Florida,     Mr.     BncRAifAH.    Mr. 

i^vrcB,  Mr.   MAinr.  Mr.  Davb  at 

South  Carolina,  and  Mr.  Okttb)  : 


HJl.  12460.  A  bill  to  amend  title  6  of  the 
UiUted  States  Code  with  respect  to  the  ob- 
eervanca  <a  Veterans  Day;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  EDWARDS  of  Alabama: 
E.R.  12461.  A  bill  to  provide  for  payments 
to  compensate  county  govemmenta  for  the 
tax  immunity  of  Federal  lands  within  their 
boundaries;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  ERLENBORN  (for  hlmarif.  Mr. 
MooaaxAi)      of    Pennsylvania.    Mr 
Horton,  Mr.  McClockkt.  Mr.  GiTini 
Mr.  Thohr,  Mr.  WRUBT.  Mr.  HaBm.A. 
Mr.  Jaicxb  V.  r^  iwrow,  Mr.  Auaum- 
m.  Mr.  HAXxAHAar,  and  Mr.  Udau.)  ■ 
H.R.  13462.  A  blU  to  amend  the  Fteedom 
of  Information  Act  to  require  that  Informa- 
tion  be  made  available  to  Congreea;  to  tbe 
Committee  on  Government  Operations 
By  Mr.  OILMAN: 
H.R.   12468.  A  blU  to  place  a  tenq>orAry 
moratorium  on  the  constructitm  of  all  retail 
gasoline  ouUets;  to  the  Committee  cm  Inter- 
state and  Foreign  Comnmce. 

By   Mr.  HAWKINS    <for  himself,  Mr. 
Pkrkiks,  and  Mr.  Bxix) : 
HJl.   12464.  A  blU  to  extend  certain  pro- 
grams under  the  Economic  Opportimlty  Act 
of  1964,  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  HAYS: 
H.R.   12466.  A  bill  to  amend  the  Foreign 
Service  Buildings  Act,  1926,  to  authorize  ad- 
ditional apprt^riations  for  the  fiscal  year 
1974;  to  the  Committee  on  Foreign  Affairs. 
HJl.  12466.  A  bill  to  amend  the  Depart- 
ment of  State  Appropriations  Act  of  1973  to 
authorize  additional  appropriations  for  the 
fiscal  year  1974,  and  for  other  purpoees;  to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  JOHNSON  of  Pennsylvania- 
H.R.  12467.  A  bill  to  repeal  the  Emergency 
DayUght  Saving  Time  Kn«gy  Conservation 
Act  of  1973;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
By  Idr.  KAZEN: 
H.R.  12468.  A  bill  to  amend  the  Emergency 
?*7"?^^^^'^^  ■"™*  Energy  Conservation 
Act  of  1973  to  permit  the  Governor  of  any 
Stata  to  exempt  that  State  from  the  pro- 
vtetona  of  the  act  for  any  reason;  to  the  Com- 
mittee  on  Intarstata  and  Foreign  Commerce 
ByMr.MOAKLBY: 
H.R.  12469.  A  blU  to  amend  the  United  Na- 
tions Participation  Act  of  1945  to  halt  the 
importation  of  Rhodesian  chrome-    to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  MOORHEAD  of  Pennsylvania 
(by  request) : 
o  ^  ?;.^^''°-  ■*  bill  to  amend  title  n  of 'the 
Social  Security  Act  with  respect  to  the  con- 
duct of  hearings,  and  the  appointment  of 
^^^  •xaminera.  in  oormecUon  with  claims 
artstng  under  that  title  «■  title  xvm  of  such 
act;  to  the  Committee  on  Ways  and  Means 

By  Mr.  MOORHEAD  of  Pwineylvania 
(for  himself.  Ms.  AazxTo,  Mr.  Alkxan- 
im,  Mr.  EaLrKBORK,  Mr.  Qxjuk,  Mr 
HoaroM.  Mr.  McCloskxt.  Mr.  Moss 
Mr.  RWTTLA,  Mr.  Jamxs  V.  Stanton.' 
Mr.  Thonx.  and  Mr.  Weioht)  • 
♦.♦f-^ii  ^^^-  A  blU  to  amend  section  652  of 
tme  6.  United  States  Code,  known  as  the 
Pteedom  of  Information  Act;  to  the  Com- 
mittee on  Government  Operations 
By  Mr.  RANDALL: 
H3. 19472.  A  bin  to  repeal  year-round  day- 
light savings  time:  to  the  Committee  on  In- 
teretata  and  Fm«ign  Commerce. 
ByB4r.  REES: 
HJl.  12473.  A  bin  to  establish  and  finance 
a   bond    sinking   fund   for   the   Dwlght    D. 
Elsenhower     Memorial     Blcentonnlal     Civic 
Center,  and  for  other  purposes;  to  the  Com- 
mittee on  the  District  of  Columbia. 
By  Mr.  SNYDER: 
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KJl.  12474.  A  bUl  to  prescribe  unUorm  cri- 
t«rlA  for  tormulaXlng  JuillcUl  remedlee  lor 
Uie  eltmlnaUnn  of  dual  adiool  sjattat*;  to 
the  Committee  oa  BClucatlon  uaA  Labor. 

H.a.  U476.  A  blU  to  amend  the  CItU  Bights 
Act  oC  1064  to  provide  tar  freedom  of  choice 
In  atodaut  ■iwlgnnw>ntt  In  public  acbooU; 
to  the  Committee  on  the  Judiciary. 

HJt.  13476.  A  blU  to  clarify  the  Juzladlctlon 
of  certain  Federal  courts  with  respect  to  pub- 
lic schools  and  to  confer  such  Jurladlctlon 
upon  certain  other  courts;  to  the  Committee 
on  the  Judiciary. 

BM.  13477.  A  bUl  to  limit  the  jurlBdlctitMi 
of  Federal  courts  to  issue  busing  orders  based 
on   race,   and   for  other   purpoaes;    to   the 
Committee  on  the  Judiciary. 
By  Mr.  WnjJAMS: 
BM.  13478.  A  biU  to  authcrUe  and  require 
the  President  ot  the  United  States  to  estab- 
lish  a  mechanism   in  order  to   Insure    that 
articles,   materials,  and  supplies  which  are 
exported  from  the  United  States  are  not  sold 
abroad  at  higher  prices  than  the  prices  at 
which    comparable   articles.    nnat.»rta^t    and 
supplies  are  sold  In  the  United  States;   to 
the  Committee  cm  ^r*r<ng  and  Currency. 
By  Mr.  DOMINICK  V.  DANIKLS: 
H,J.  Bee.  888.  Joint  resolution  proposing 
an  amendment  to  the  Oooatltutlon  of  the 
United  States;   to  tlM  Oommlttee  on  tbe 
Judiciary. 

By  Mr.  HANBAHAN  (for  himself,  Mr. 
Hats,  Mr.  FUUKOHirraxir,  Mr. 
Thomson  of  Wisconsin,  Ur.  Bo- 
coMMAn,  Mr.  FsAssa,  Mr.  Btmm^K,  Mr. 
FiNDury,  Mr.  Baowir  of  California, 
Mr.  TUatcK.  Mr.  CoLLiirs  at  Texas, 
Mr.  MiTHW,.  Mr.  Coixiaa.  Mr.  Mkt- 
CAUB,  Mr.  O'Bkibh,  Mr.  Toinra  of 


Illinois,     Mr.     ^oflTKNKOwsxz.    Mr. 

AMMUNZIO,        Mil        BAU.SBACK,        MT. 

Mdbfbt   of   nilDols,   Mr.   Pbicb   of 
Illinois,  Mr.  Okat,  Mr.  AmtBtsoN  <a 
Illinois,     Mr.     McClokt,     and    Mr. 
Klucztnsxi)  : 
H.  Con.  Bes.  420.  Conci|rrent  resolution  ex- 
pressing the  aense  of  tha  Congress  with  re- 
spect  to  the   Imprisonment   in   the  Soviet 
Unloa  of  a  Lithuanian  aeaman  who  unsuo- 
oeasfully  sought  asylum  kboard  a  UjB.  Coast 
Ouard  ship;  to  the  Oommlttea  on  Foreign 
Affairs. 

By  Mr.  HANBAHAfeT  (for  himself,  Mr. 
Masican,  Mr.  fCKoxo,  Mr.  Zion,  Mr. 
CoHXN,  Mr.  CxAirE,  Mr.  Abonor,  Mr. 
MnAKT.KT,  Mr.  F^oo,  Mr.  Boncallo 
of  New  Tmrk,  aAd  Mr.  Bklstoski)  : 
H.  Con.  Bes.  421.  Concurrent  resolution  ex- 
pressing the  sense  of  th^  Congress  with  re- 
spect to   the   Imprlsoniaent   in   the   Soviet 
Union  of  a  Lithuanian  seaman  who  unsuc- 
cessfully sought  asylum  aboard  a  UjS.  Coast 
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Ouard  ship;   to  the  Conmlttee  on  Forelgt 
Affairs. 

By  Mr.  TATES: 
H.  Bes.  802.  Besolution  providing  for  tele> 
vision  and  radio  coverage  of  proceedings  la 
the  Chamber  of  the  Hou8«  of  BepreeentatlT« 
on  any  resolution  to  Imjieach  the  President 
of  the  United  States;  to] the  Committee  on 
Bules. 


PRIVATE  BILLS  ANE  RESOLUTIONS 
nile 


Ouard  ship;   to  the  Con 
Affairs. 

By  Mr. 
Du  Pont,  Mb.  Ho 

Mr.  DOMINICK 

TON,  Mr.  We 
BAN,  Mr.  Saxasi 
Httxxx,   Mr.    Et 


Ittee  on  Foreign 


Under  clause  1  of 
bills  and  resolutions  were 
severally  referred  as 

By  Mr.  HELSTOBEtl 
HJl.   12479.  A  bill  for 
George  Makarl;   to  the 
Judiciary. 

By  Mr.  SCHNEEBE^ 
H.B.  12480.  A  bill  for 
Thomas  J.  Beld,  Jr.,  UjB, 
to  the  Committee  on  the 


(for  himself,  Mr. 

LTZMAN,  Mr.  MaTNX. 

DANSCLS,  Mr.  Hox- 

Mr.  Moixo- 

Stkatton,  Mr. 

'hSX.     LONO     of 

Maryland,  Mr.  SAbbanks,  Mr.  Proxh- 
liiCH,  Mr.  ZwACH,  Mr.  CLXvxiJun),  Mr. 
McKiNNXT,  Mr.  i^uooi,  Mrs.  Qbasso, 
Mr.  Mazbou,  aiuS  Mr.  Fxxnzxl)  : 
H.  Con.  Bes.  423.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the   imprisomnent   In  the  Soviet 
Union  of  a  Lithuanian  seaman  who  unsuc- 
oeesfully  sought  asyl\im  aboard  a  U.S.  Coast 


XXn,  private 
introduced  aod 
fallows: 

I: 

the  relief  of  Jaisk 
Oommlttee  on  the 


the  relief  of  M.  Sgt 
,^lr  Force  (retired); 
Judiciary. 


^ES ATE— Thursday .  January  31, 1974 


The  Senate  met  at  10  ajn.  and  was 
called  to  order  by  Hon.  Flotd  K.  Has- 
kell, a  Senator  from  the  State  of 
Crtorado. 


rado,  to  perf crm  the  dutl^  of  ttie  Chair  dur- 
ing my  absence. 

Jakk4< 


Preti  lent 


PEATIR 
Hie  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Eternal  Father,  as  the  leaders  of  this 
Nation  assemble  for  prayer,  we  ask  Thee 
to  teach  us  how  to  pray,  when  to  pray, 
and  for  what  to  pray.  Make  us  to  know 
that  the  answer  to  every  prayer  is  the 
awareness  of  Thy  presence,  and  that  we 
may  pray  at  woiic  as  well  as  at  worship. 
Give  us  grace  to  listen  as  well  as  to 
speak.  Make  us  a  praying  nation  mindful 
of  Thy  word : 

The  effectual  fervent  prayer  of  a 
riohteous  man  availeth  7mu:h.-~Jainea 
5 :  16.  Amen. 


Mr.   HASKELL   thei^upon 
chair  as  Acting  Presidei  it 


MEMORIALS 

Under  clause  4  of  ruleZXn,  memorials 
were  presented  and  referred  as  follows: 

341.  By  the  SPEAKBB:  A  memorial  of  ttaa 
Senate  of  the  Commonwealth  of  Maesacbu* 
setts,  relative  to  the  enSrgy  crisis;  to  tiie 
Committee  on  Foreign  A  fairs. 

342.  Also,  memorial  of  the  S 

Commonwealth  of  Massac  husetts,  relative  ta 
research  mto  sudden  in£af  t  death  syndrome; 
to  the  Committee  on  Intdrstate  and  Fotelgn 
Commerce. 


O.Eastland, 
pro  t«»»pore. 


Secretaiy's  desk  on  the  {Executive  Calen> 
dar  will  be  stated. 


took  the 
pro  tempore. 


NOMINATIONS 

SECRETART1I 


THE  JOU]  tNAL 

Mr.  MANSFIELD.  MJ".  President,  I  ask 
unanimous  consent  thiit  the  reading  of 
the  Journal  of  the  proceedings  of 
Wednesday,  January  ^0,  1974.  be  dis- 
pensed with. 

The  ACTING  PREStDENT  pro  tem- 
pore. Without  objectlo] .  it  Is  so  ordered. 


APPOINTMENT  OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  deifc  read  the 
following  letter: 

UB.  Skxatx, 

PxXSmXNT  PKO  TKKPOXX, 

Washington.  D.C.,  January  31, 1974. 
To  the  Senate: 

Being  ten^jorarUy  ahaeot  from  the  Senate 
on  official  duties,  I  appcrtnt  Hon.  Flotd  K. 
HASKxi.r,  a  Senator  from  the  St«,te  of  OcAo- 


COMMTITEE  MEETINGS  DURING 
SENATE  S^ION 

Mr.  MANSFIELD,  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRES^ENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ON  THE 
DESK 

The  second  assistanii  legislative  detk 
proceeded  to  read  simdry  nominatloai 
in  the  Public  Health  Sjrvlce  which  had 
been  placed  on  the  Stcretary's  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  obJecti<n,  the  nomina- 
tions are  considered  aid  confirmed  eo 
bloc.  

Mr.  MANSFIELD.  Ifr.  President.  I 
ask  unanimous  consent  that  the  Presi- 
dent be  notified  of  the  confirmation  of 
these  nominations.       | 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objecion.  it  is  so 
ordered. 


PLACED 


EXECUTIVE 


SESSION 


Mr.  MANSFIELD,  Mt.  President,  I  ask 
imanimous  consent  tl^t  the  Senate  go 
Into  executive  session  to  consider  nom- 
inations placed  on  the  Secretary's  desk. 

There  being  no  objd:ti£m.  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business.  J 

The  AcrriNG  PRE8  DDENT  pro  tem- 
pore. The  nomlnatioi  s  placed  on  the 


LEGISLATIVE  SESSION 
Mr.    MANSFIELD.    Mr.    President.  I 

move  that  the  Senate  resume  the  cod> 

sideration  of  legislative  business. 
The  motion  was  agifeed  to.  and  tte 

Senate   resumed   the   ponsideration  d 

legislative  business. 


TRIBUTES  TO  fHE  LATE 
J.  EDGAR  HOOVER 

Mr.  MANSFIELD.  Mij.  President.  I  Mk 
unanimous  consent  thai  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  647.  Senate  Concirrent  Resolutioo 
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64.  and  ask  for  its  immediate  considera- 
tion.        

•me  ACTING  PRESIDENT  pro  tem- 
pore. The  c<mcurrent  resolution  win  be 
stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

8.  Con.  Bes.  64,  authorizing  the  printing 
of  congressional  eulogies  and  other  tributes 
to  the  late  J.  Bdgar  Hoover  as  a  Senate 
document. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  reso- 
lution was  considered  and  agreed  to,  as 
follows: 

Jtesolved  by  the  Senate  (the  House  of  Rep- 
resentatives 'concurring).  That  there  be 
printed  with  an  illustration  as  a  Senate 
document  a  compilation  of  materials  eulo- 
gising the  late  J.  Edgar  Hoover,  Including: 
memorial  tributes  in  the  Oongreas;  the 
eulogy  by  Warren  E.  Burger.  Chief  Justioe 
of  the  United  States,  in  the  Botunda  of  the 
Xtalted  States  Capitol  on  May  3,  1973;  the 
faneral  services  for  Mr.  Hoover  at  the  Na- 
tional Presbyterian  Church,  Washington, 
Dlatrlct  of  Columbia,  Including  the  eulogy 
by  President  Bichard  M.  Nixon  and  the  trlb- 
nte  by  the  Beverend  Edward  L.  B.  Elson, 
Chaplain  of  the  United  States  Senate:  and 
various  articles  and  editorials  relating  to  the 
Bfe  and  work  of  J.  Edgar  HOover  and  his  oon- 
tribntions  to  the  well-being  of  the  American 
people. 

Sr.  a.  There  shall  be  printed  five  thousand 
flfe  hundred  and  fifty  additional  copies  of 
the  document  authorized  by  section  1  of 
this  oonciurrent  resolution,  of  wlilch  four 
thousand  four  himdred  and  twenty  shall  be 
te  the  use  of  the  House  of  Bepresentatlves, 
oBe  thousand  thirty  shall  be  for  the  use  of 
the  Uhited  States  Senate,  and  one  hundred 
■haU  be  for  the  use  of  the  Senate  Commit- 
tee <m  the  Judiciary. 

te.  3.  The  copy  of  such  document  shall 
be  prepared  under  the  direction  of  the  Joint 
Oommlttee  on  Printing,  and  the  document 
«>>sO  be  printed  and  bound  in  the  format 
eorrently  used  for  memorial  tributes  to  de- 
eaaaad  Members  of  Congress. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Uhder  the  previous  order,  the  dls- 
ttigulshed  Senator  from  Michigan  (Mr. 
QMrrm)  is  now  recognized  for  not  to 
oeeed  10  minutes. 

Mr.  GRIFFIN.  iSi.  PresldeDt.  I  sunmt 
■M  absence  of  a  quorum  and  ask  that  the 
time  be  charged  to  that  time. 

The  ACTINO  PRESIDENT  pro  tem- 
poro.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  olei^ 
liTOceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
gaplmous  consent  that  the  order  for  the 
vnurn  call  be  rescinded. 

The  Acrma  president  pro  tem- 
ple. Without  objection,  tt  to  so  Mdered. 


ORDER  OF  BUSINESS 

Mr.  GRIFFIN.  Mr.  President,  after  a 
MttBuKation  with  the  distinguished  ma- 
mty  whip,  I  ask  unanimous  consent 
w  the  time  romatntng  under  my  spe- 
oal  «der.  and  also  the  time  for  the 
<lP«dal  order  of  the  distinguished  ma- 
jority whip,  be  made  available  at  this 


time  for  the  transaction  of  routine  morn- 
ing business,  with  speeches  tlierein  lim- 
ited to  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Is  there  any  morning  business? 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Haskkll)  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  indicated: 

Bkpobt  or  thx  Chxsafxakx  &  Potoicac 

TklXPBONX    Co. 

A  letter  from  the  vice  president  and  general 
manager,  the  Chesapeake  Sc  Potomac  Tele- 
phone Co.,  submitting,  pursuant  to  law,  a 
r^Mrt  of  receipts  and  expenditures  of  the 
company  for  1973  (with  an  «/H^«™p»»iytng 
report).  Beferred  to  the  Commtttee  on  the 
District  of  Columbia. 

BxpoKT  or  OsAXKS  BxeroNAL  Coaooasioir 
A  letter  from  the  Gsaita  Beglonal  Com- 
mission, transmitting,  pursuant  to  law.  • 
report  of  the  Commission  for  1978  (with  an 
aocompanylng  report) .  Beferred  to  the  Com- 
mittee on  Public  Worka. 


REPORTS  OF  COMMimEBB 

The  following  reports  of  committees 
wero  submitted: 

By  Mr.  JACKSON,  from  tlM  Oonmlttee  on 
Interior  and  Insular  Affairs,  wltti  an  amaod- 

ment: 

a  2777.  A  biU  to  establish  within  the  De- 
partment of  the  Xntertor  an  addttioDal  As- 
siatant  Secretary  of  the  Interior  for  Indian 
Alfalrs.  and  lor  other  puriwaee  (Rapt.  Na 
93-e7S). 


EXECUTIVE  REPORTS  OF  A 
COMMTTTEB 

Mr.  MAQNUSON.  Mr.  President,  as  In 
executive  sessloix  from  the  Committee 
on  Commerce.  I  r^jort  favorably  sundry 
nominations  in  the  UjS.  Coast  Guard 
which  have  prevlouBly  appeared  In  the 
CoMCHtcasioiiAi.  RaooRB  and.  to  save  the 
expense  of  printing  on  the  Executive 
Calendar,  I  aak  unanhnoiu  cooaent  that 
they  lie  on  the  Seeretaiys'  desk  for  the 
Information  of  Senaton. 

The  PRBSIDINQ  OFFICfit.  Without 
ohjeotion.  It  is  so  ordered. 


The  nominations,  ordered  to  lie  on  the 
desk,  are  as  follows: 

Herbert  A.  Johnson,  and  smadry  other 
officers  of  the  Coast  Guard  Reserve,  for  pro- 
motion in  the  Coast  Ouard  Reserve. 


ORDER  FOR  ADJOURNMENT  UNTIL 
NOON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  imtll  12  o'clock 
noon  tomorrow. 

The  ACnTNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  therolL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  Indicated: 

By  Mr.  HATHAWAY: 
S.  2922.  A  bill  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act  in  order  to  conduct 
a  comprehensive  study  of  the  Outer  Con- 
tinental Shelf,  to  iax>mote  the  develc^jment 
of  Outer  Continental  Shelf  oU  and  gas  re- 
sources, to  provide  for  protection  of  the  en- 
vironment, to  promote  competition  in  the 
production  of  oU  and  gas  from  the  Outer 
Continental  Shelf,  ai-d  to  authorize  the  pay- 
ment of  a  portion  of  the  revenue  under  the 
act  to  the  coastal  States,  and  fcH-  other  pur- 
poses. Beferred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  INOUYE  (for  himself  and  iSx. 

Bath,  Mr.  G«avxl,  Mr.  Kxnwxdt,  Mr. 

MONDALX,    Mr.    MONTOYA,    Mr.    Ban- 

DOUH,  Mr.  ScHwxixxa,  Mr.  STArroxD. 

Mr.    Siavaas,    Mr.    Tatt,    ^t»^|    ifr 

Javits) : 

S.  2923.  A  blU  to  amend  clu^yter  SS  of 

title  10,  United  States  Code,  to  require  the 

Armed  Pm-ccs  to  omtlnue  to  provide  certam 

special  educational  services  to  handicapped 

dependents  of  membere  serving  on   active 

duty.  Referred  to  the  Committee  on  Armed 

Services. 

By  Mr.  INOUTE: 
S.  2924.  A  bill  relating  to  the  use  of  rev- 
enues from  lands  on  Sand  Island.  HawatL 
Beferred     to     the     Committee     rai    Armed 
Services. 

8.  2935.  A  bUl  to  amend  sectloii  17  of  the 
Airport  and  Airway  Development  Act  of  1970 
hi  order  to  change  the  VS.  share  oC  develop- 
ment costs  for  cwtaln  airports.  Beferred  to 
the  Committee  on  Conunerce. 
By  Mr.  GRAVKL: 
S.  2926.  A  Wn  to  authorlae  and  direct  the 
Secretary  of  the  Department  under  which 
ths  UJS.  Coast  Guard  Is  operating  to  cause 
**>•  ▼aaaei  JTfaa  Keku.  owned  by  Claranoe 
Jackson  of  Juneau,  Alaska,  to  be  dociunented 
■■  a  vesael  of  the  Unitad  States  so  as  to  be 
entitled  to  engage  in  coaatwlae  trade  and  the 
American  flaherles.  Referred  to  the  Commit- 
tee Ml  Ooinmerce. 

By  Mr.  ICAONUSON  (for  himself  and 
Mr.  OORON)  (by  request) : 
8.  2927.  A  bill  to  amend  the  Natlrnal 
Traffic  and  Motor  Vehicle  Safety  Act  of  ".  <»ee 
to  authorize  the  Secretary  to  phase  in  motor 
vehicle  safety  standards  by  ^wcified  per- 
centages over  a  period  of  time,  and  for  other 
purpoaes.  Referred  to  the  Committee  on 
Commerce. 

By  Mr.  MAOirusON  (for  himself.  Mr. 
MosB.  Mr.  TrNNXT,  and  Mr.  Kbn- 
MByr): 
8.  2928.  A  bill  to  estabUflii  national  goals 
for  the  effective,  fair.  liMxpenslve.  and  ex- 
peditious rasolutlon  of  oontroverslae  involv- 
ing consumers,  and  tix  other  purpoaes.  B»- 
fierred  to  the  Committee  on  Commerce. 
By  Mr.  SPARKMAN: 
S.  2929.  A  bill  for  the  relief  of  Mr.  Hugo 
Mediano.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BUCKLKT: 
3.  2980.  A  bill  for  the  modernization  and 
geoeral  revlalon  of  the  Patent  Laws,  Utle  36 
of  the  United  States  Code,  and  for  other 
purpoaes.  Refamd  to  the  Committee  on  the 
Judiciary. 
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By  Mr.  GRAVEL: 
8.  2931.  A  bUl  to  autborlae  Robert  L. 
RauAch  to  accept  an  office  or  position  In  a 
university  maintained  by  tbe  Oovemment 
of  Canada.  Referred  to  tbe  Conunlttee  on 
Labor  and  Public  Welfare. 

By  Mr.  MOHTOTA: 
S.  2933.  A  biU  to  amend  titte  38  of  tbe 
United  States  Code  to  provide  tbat  veterans 
pension  and  compensation  will  not  be  re* 
duced  as  a  result  of  certain  increases  in 
monthly  social  security  benefits.  Referred  to 
tbe  Ckmunlttee  on  Vetwana'  Affairs. 

By  Mr.  EASTLAND: 
8.  2933.  A  bill  to  provide  greater  security 
for  tbe  n.S.  passport.  Referred  to  tbe  Oom- 
mittee  on  tbe  Judiciary. 

By  Mi.  TOtTNQ  (for  bimself  and  Mr. 
HvicpHRrr,  Mr.  Douc,  Mr.  BuKDiua:, 
and  Mr.  Pbassoit)  : 
8. 2934.  A  Mil  to  amend  tbe  Agriculture  and 
Consumer  Protection  Act  of  1973  to  provide 
for  an  adjustment  in  tbe  establi^ed  price 
for  tbe  1974  tbrougb  1977  crops  of  wheat 
and  feed  grains  to  reflect  any  change  in  tbe 
preceding  year  in  the  index  of  prices  paid 
by   farmers  for  production  items,  intoest, 
taxes,  and  wage  rates.  Referred  to  the  Com- 
mittee on  Agriculture  and  Tunettj. 

By  Mr.  GURNIT: 
8.  2935.  A  Mil  to  attthorlze  and  direct  tbe 
Administrator  of  tbe  Federal  Kiiergy  OfBoe 
to  conduct  a  study  so  as  to  determine 
whether  <»-  not  there  has  been  a  dispropor- 
tionate increase  in  the  prices  of  propane  and 
butane  gases.  Referred  to  tbe  Committee  on 
Banking,  Rousing  and  Urban  Affairs. 


STATEMENTS     ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATHAWAY: 

8. 2922.  A  bill  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act  In  order  to 
conduct  a  comprehensive  study  of  the 
Outer  Continental  Shelf,  to  promote  the 
development  of  Outer  Continental  Shelf 
oil  and  gas  resources,  to  provide  for  pro- 
tection of  the  environment,  to  promote 
competition  in  the  production  of  oil  and 
gas  from  the  Outer  Continental  Shelf, 
and  to  authorize  the  payment  of  a  por- 
tion of  the  revenue  under  the  act  to  the 
coastal  States,  and  for  other  purposes. 
Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

Mr.  HATHAWAY.  Mr.  President,  I  am 
introducing  today  a  bill  to  promote  the 
development  of  the  oil  and  gas  resources 
of  the  Outer  Continental  Shelf,  while 
requiring  full  and  fair  competition  in  this 
effort  and  strict  protection  of  the  en- 
vironment. In  addition,  the  bill  author- 
izes payment  of  a  portion  of  the  Federal 
Government's  revenues  from  OCS  oil 
and  gas  operations  to  the  adjacent 
States,  to  encourage  them  to  participate 
in  the  development  of  these  resources 
and  to  compensate  them  for  the  environ- 
mental risks  and  economic  costs  incurred 
thereby. 

The  energy  crisis  is  one  of  the  gravest 
problems  facing  our  Nation,  and  Indeed 
the  whole  world,  at  the  present  time. 
U.S.  energy  consumption  has  ris^  rap- 
idly, at  an  annual  rate  of  about  4  per- 
cent over  the  past  10  years,  while  the 
rate  of  energy  production  has  lagged  far 
behind.  The  serious  shortages  we  are 
experiencing  this  year,  and  wHl  con- 
tinue to  face  In  future  years,  are  not 
simply  the  result  of  tbe  unexpected  Arab 
oil  embargo,  "niere  are  many  cauaee 
which  are  now  being  investigated  by 


committees  in  both  t  le  House  and  the 
Senate.  T 

For  those  of  us  from  New  England, 
the  energy  crisis  comes  as  no  surprise. 
Unlike  the  rest  of  th&  country,  we  have 
grappled  for  years  )i^th  supply  prob- 
lems and  recurrent  printer  heating  oil 
shortages.  For  years  we  argued  in  vain 
against  the  oil  import  Quota  system,  that 
short-sighted  and  Ill-advised  policy 
maintained  over  seveifd  administrations 
which  cushioned  theUJS.  oil  industry 
from  price  competition  and  incentives 
to  increase  output  anl  efBdency,  while 
forcing  the  public  to  pay  Inflated  prices. 

Now,  of  course,  the  import  quota  sys- 
tem is  gone,  Jettisoned  at  the  first  onset 
of  the  current  energy  debacle  and  un- 
lamented  by  an  administration  which 
once  clung  to  it  against  the  advice  of  its 
own  top  advisers.  In  Its  place  has  come 
the  massive  problem  ■  of  overall  short- 
ages, shortages  stemining  largely  from 
the  failure  of  a  prowcted  oil  industry 
to  use  money  gained  tfom  tax  breaks  to 
find  new  sources  of  oil  and  build  new  re- 
fineries. 

Once  again.  New  E^land  Is  hardest 
hit.  First,  the  region; Is  located  at  the 
far  end  of  the  Natiap's  energy  supply 
chain.  In  addition,  N^w  Qigland  is  the 
region  of  the  countr^  most  dependent 
on  imported  oil,  and '  especially  on  the 
currently  embargoed  Arab  oil.  Over  one- 
half  of  the  residual  fijel  oil  imported  to 
the  east  coast  Is  derived  from  Arab 
oil.  This  residual  oil  lis  used  primarily 
to  produce  70  percent  of  New  England's 
electricity.  The  ""^tir*  region,  and  my 
own  State  of  Mai.  i^  partlciilar,  faces 
severe  shortages  this  ^ear  and  in  years 
to  come — shortages  of  No.  2  oil  to  heat 
homes,  of  residual  oil}  to  generate  elec- 
tricity, of  gasoline  to  fower  cars,  trucks, 
fishing  boats,  farm  equipment,  and  many 
aspects  of  the  tourist  industry.  Thus  New 
England  is  suffering  find  will  continue 
to  suffer  most  from  the  effects  of  the 
Arab  oil  embargo — and  more  important 
in  the  long  run — ^the  phenomenal  rise 
in  the  world  price  of  ol . 

Leaving  aside  the  question  of  how 
much  our  current  ci  sis  has  been  en- 
gineered by  the  majpr  oil  companies, 
while  not  denying  Siat  possibility.  I 
think  we  have  to  agree  that  a  severe 
energy  problem  does  jexist.  Given  that 
premise,  what  can  we  do  to  aJUeviate 
that  problem?  ] 

In  the  long  run.  I  im  convinced  that 
we  have  to  find  sAtemative  energy 
sources — ones  which  ko  not  involve  the 
consumption  of  limited  natural  resources 
and  the  spoiling  of  •  our  air  and  our 
oceans  and  our  cllfiB  «nd  prairies.  In  the 
short  term,  however,  we  must  face  the 
fact  that  we  will  continue  to  be  depend- 
ent on  oil  and  gas  and  that  we  will  have 
to  develop  our  own  available  resources 
to  meet  our  energy  needs. 

Energy  experts  are  generally  agreed 
that  the  Outer  Oonttx  ental  Shelf  repre- 
sents our  greatest  renaming  source  of 
oil  and  gas.  At  this  tl  ae.  there  is  only  a 
very  limited  amotmt  <  f  hard  data  avail- 
able. Testimony  giveij  before  the  Senate 
Interior  Committee  In  1972  indicated 
that  less  than  3  peftt^nt  of  the  UJ3. 
OCS  had  been  adequa  ely  mapped  to  per- 
mit assessment  of  It    total  energy  po- 
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tential.  However,  the  U.S.  Geological 
Survey  has  prepared  resource  estimates 
for  the  entire  OCS.  On  the  basis  of  these, 
some  comparisons  can  be  made  of  po- 
tential onshore  and  offshore  production 
of  oil  and  gas. 

The  USGS  estimat^  total  potential 
onshore  production  in  the  United 
States — lower  48  States  plus  Alaska— 
to  be  approximately  alOS  billion  barrels 
of  petroleum  and  1.424  trillion  cubic 
feet  of  natural  gas.  potential  offshore 
production  excluding  State  offshore  Is 
estimated  at  368  billion  barrels  and  1.598 
trillion  cubic  feet.  State  offshore  repre- 
sents less  than  10  peicent  of  potential 
OCS  production. 

Cumulative  figures  Ipr  actual  onshore 
production  up  to  January  1,  1973,  come 
to  107  billitm  barrels  of  petroleum  and 
417  trillion  cubic  feet  of  natural  gas. 
Thus,  potential  onshore  production  in 
the  future  amounts  to  roughly  2^^  to  3 
times  the  amount  ajlready  produced. 
Furthermore,  it  should  be  pointed  out 
that  it  is  likely  that  most  of  the  prime 
onshore  fields  have  tdready  been  found 
and  exploited,  so  that  ^le  remaining  on- 
shore oil  and  gas  sho 
find  and  less  econot 

The  reverse  seems  tr 
and  gas.  Production 
date  has  represented 
portion  of  total  U.S. 
12  percent  In  1972.  The 
tion  that  most  of  the  I 
yet  to  be  foimd  and  ej 
tensive  resources  are 
the  Atlantic  and  Pad 
the  coast  of  Alaska,  as , 
scale  development  of  offshore  oil  Euid  gas 
resources  has  taken  place  in  the  GuU  of 
Mexico. 

It  is  evident,  then,  {that  our  grreatest 
hope  for  steming  up  Energy  production 
and  meeting  our  needs  of  the  next  dec- 
ade or  two  lies  in  the  development  of 
OCS  oil  and  gas  resoerces.  This  is  im- 
portant for  the  Nation  as  a  whole.  More 
particularly,  It  is  ImpcHant  for  areas  of 
the  coimtry  which  heijetofore  have  been 
remote  from  the  centers  of  oU  and  gas 
production,  especiallj^  the  Northeast. 
New  England  and  the  Middle  Atlantic 
States  have  had  to  bear  the  economic 
cost,  and  at  times  the  uncertainty,  of 
bringing  oil  and  gas  in  from  other  paiii 
of  the  country,  or  fr^m  abroad,  lliese 
most  populous  and  hesivlly  industrialized 
areas  of  the  coimtry  have  been  whcAy 
lacking  in  capability  te  produce  olL  Now 
USGS  studies  indicate  the  existence  at 
Immense  untapped  oiljand  gas  resources 
off  the  North  Atlantic  icoast.  notably  ttie 
Georges  Bank  area  off  INew  England  and 
the  Baltimore  Canyon  off  Delaware. 

I  shoiild  like  to  point  out,  however, 
that  with  the  hope  of  developing  these 
resources  comes  the  reeponsibillty  of  do- 
ing it  right.  The  OCS  lands  are  public 
lands,  the  property  of  the  American  peo- 
ple; the  resources  lying  therein  are  like- 
wise part  of  the  public  treasure.  It  ii 
Incumbent  upon  the  dongress,  and  upon 
the  Federal  Government,  to  avoid  tbe 
mistakes  of  the  past  and  establish  ihm 
policies  for  the  devdoyment  of  the  0C& 
The  OCS  represents  a^est,  almost  Ineal* 
ciilable  source  of  enekgy. 

At  the  same  time,  it  presents  almost 


Id  be  harder  to 
cal  to  produce, 
le  for  offshore  oil 
from  the  OCS  to 
i>nly  a  small  pro- 
production — about 

I  is  every  indlca- 
}rime  fields  have 
ploited.  While  ex- 

jjected  to  lie  off 
Ic  coasts,  and  off 
iret  the  only  large- 
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unparalleled  opportunities  for  abuse — 
for  windfall  profits  to  a  select  few  com- 
panies, for  economic  blackmail  of  our 
citizens  and  industries,  for  despoiling  of 
our  coasts  and  seabeds. 

The  bill  I  am  Introducing  today,  Mr. 
President,  is  designed  to  establish  a  com- 
prehensive policy  for  development  of 
OCS  oil  and  gas  resources.  It  revises  and 
adds  to  current  practices,  aa  well  as 
setting  new  policy  guidelines  for  the  fu- 
ture. The  following  is  a  summary  of  the 
major  provisions  of  the  bill: 

First,  it  directs  the  Secretary  of  the 
Interior  to  conduct  a  comprehensive 
study  and  collect  all  relevant  data  for 
areas  of  the  OCS  potential  available  for 
exploitation  of  oil  and  gsis  resources  but 
which  have  not  yet  been  leased  for  such 
purposes.  In  making  this  study,  the  Sec- 
retary is  directed  to  consult  with  the 
Council  on  Environmental  Quality,  the 
Environmental  Protection  Agency,  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration and  any  other  agencies 
which  are  currently  collecting  or  may  in 
future  collect  data  on  the  OCS.  The 
study  Is  supposed  to  include  a  wide  range 
of  factors,  induding  geological,  bio- 
logical and  oceanographic  data,  and 
land  use  patterns  for  commercial,  rec- 
reational and  Federal  Government  pur- 
poses. 

On  the  basis  of  that  study,  the  Secre- 
tary is  directed  to  designate  priority  de- 
velopment areas  in  the  OCS,  where  con- 
sideration of  the  various  factors  involved 
suggests  that  devdopment  of  oil  and  gas 
would  be  most  favorable,  and  also  to  des- 
ignate areas  of  critical  environmental 
concern,  where  leasing  shall  be  prohib- 
ited due  to  risk  of  environmental  damage. 

Before  making  any  OCS  area  available 
for  leasing,  the  Secretary  is  required  to 
follow  a  procedure  which  involves  mak- 
ing an  evaluation  of  the  oil  and  gas  re- 
sources available  in  that  area,  based  on 
Federal  agency  and  private  company 
data  which  he  obtains;  public  disdosure 
of  information  involved  in  that  evalu- 
ation; public  hearings  in  the  affected 
coastal  area;  and  consent  of  the  Gov- 
ernor of  the  State  in  which  that  area  Is 
located.  In  addition,  the  Secretary  must 
make  avsiilable  to  the  public  the  terms 
of  the  lease,  and  the  bids  for  such  leases, 
and  he  is  directed  to  require  actual  pro- 
duction of  oil  and  gas  under  new  and 
existing  leases  as  a  condition  for  Issuing 
or  renewing  the  lease. 

In  order  to  maintain  full  and  fair  com- 
petition in  the  development  of  OCS  oil 
aod  gas  resources,  the  FedersJ  Trade 
Ownmission  and  the  Antitrust  Division 
tt  the  Justice  Department  must  deter- 
mine that  issuance  of  any  particular 
lease  will  not  involve  a  violation  of  the 
antitrust  laws.  F\irthermore,  the  Secre- 
tary is  directed  to  report  within  180  days 
after  enactment  his  recommendations 
for  promoting  competition  and  maximiz- 
ing revenues  from  the  leasing  of  Outer 
Continental  Shelf  lands.  The  report  must 
Include  consideration  of  the  royalty  bid- 
ding system  as  compared  with  the  bonus 
Wdding  system,  evaluation  of  alternative 
Wddlng  systems  not  covered  In  present 
law,  and  measures  to  ease  entry  of  new 
competitors  and  to  increase  supply  to  in- 
dependent refiners  and  distributors. 


Another  section  of  the  bill  authorizes 
the  Administrator  of  the  Environmental 
Protection  Agency  to  draw  up  regula- 
tions for  protection  of  the  environment 
from  operations  conducted  under  OCS 
leases.  It  directs  him  specifically  to  re- 
quire best  available  technology  for  pur- 
poses of  pollution  control  and  to  provide 
for  regular  and  spot  Inspections  by  EPA 
and  also  by  relevant  State  ofi&cials. 

To  give  fiuther  impetus  for  mainte- 
nance of  strict  environmenttd  protection 
standards,  there  is  a  liability  section  in 
the  bill  which  provides  strict  liability  for 
damages  resulting  from  oil  spills  from 
any  onshore  or  offshore  facility  or  vessel 
engaged  in  any  aspect  of  the  exploita- 
tion of  oil  and  gas  resources  from  the 
Outer  Contrnent€a  Shelf.  Modeled  on  a 
section  in  the  recently  passed  Alaska 
pipeline  bill,  it  caUs  for  strict  liability  for 
damages  up  to  $100,000,000,  and  sets  up 
an  Outer  Continental  Shelf  Lands  Liabil- 
ity Fund  from  which  to  pay  claims  aris- 
ing imder  the  act. 

Throughout  the  bill  there  is  recogni- 
tion of  the  fEwt  that  State  government 
officials  have  an  Important  role  to  play 
in  the  development  of  our  offshore  oil 
and  gas  resources.  People  in  Maine  State 
government  with  whom  I  have  consulted 
have  advised  me  that  there  is  insuffldent 
recognition  by  the  Federal  Government 
of  this  role,  and  of  the  States'  concern 
to  be  active  participants  and  policymak- 
ers in  offshore  devdopment.  As  men- 
tioned above,  this  bill  involves  State  gov- 
ernments in  the  OCS  leasing  process.  An- 
other provision  extends  the  requirements 
of  the  National  Environmental  Policy 
Act,  which  already  covers  Federal  lands, 
to  the  offshore  lands  under  State  Juris- 
diction, while  at  the  same  time  giving  the 
States  express  authority  to  adopt  or  en- 
force any  standard  which  is  more  string- 
ent than  any  required  under  this  act. 

State  and  local  government  officials 
are  involved  in  the  Outer  Continental 
Shelf  Operations  Advisory  Board  set  up 
by  this  legislation,  in  addition  to  Fed- 
eral Government  employees  and  persons 
from  private  industry  and  environmental 
and  other  groups.  The  Advisory  Board 
is  charged  with  reviewing  all  aspects  of 
the  implementation  and  operation  of  the 
Outer  Continental  Shelf  Lands  Act.  aa 
amended  by  this  legislation. 

An  important  section  of  the  bill  pro- 
vides that  a  portion  of  tiie  revenues  from 
Outer  Continental  Shelf  oil  and  gas  op- 
erations currently  going  to  the  F^eral 
Government  be  distributed  to  the  adja- 
cent States.  This  is  done  to  encourage 
the  coastal  States  to  participate  in  the 
development  of  OCS  resources,  and  also 
to  compensate  them  for  the  environmen- 
tal risks  and  economic  costs  which  they 
now  bear  or  will  have  to  bear  as  a  result 
of  oil  and  gas  operations  off  their  coasts. 
These  States  provide,  or  In  future  wUl 
have  to  provide,  roads  and  other  support 
services  to  enable  the  carrying  on  of  ex- 
tensive offshore  operations.  Plus,  of 
course,  they  run  the  Inevitable  risk  of 
damages  from  oil  spills  off  their  coasts. 

A  final  provision  directs  the  President 
to  take  appropriate  action  to  define  all 
extended  interstate  and  International 
boundaries,  a  number  of  which  are  still 


in  dispute,  for  purposes  of  administering 
this  act  and  apportioning  revenues  im- 
der it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

B.  2922 

Be  it  enacted  by  the  Senate  and  Uotue  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
be  cited  as  tbe  "Outer  Continental  Shelf 
Lands  Act  Amendments  of  1973". 

The  Congress  finds — 

That  It  Is  In  the  Interest  of  the  United 
States  to  develc^  Its  domestic  petroleum  re- 
sources In  order  to  meet  Its  Increasing  en- 
ergy needs,  but  not  at  the  expense  of  de- 
grading the  environment; 

Tbat  substantial  petroleiun  resoiirces  an 
located  within  the  lands  of  the  Outer  Con- 
tinental Shelf; 

That  It  Is  essential  for  tbe  Federal  Oov- 
emment to  establish  procedures  that  will  al- 
low the  develc^ment  of  those  resoxirces  with- 
in a  framework  of  strict  environmental  safe- 
guards; 

Tbat  the  Interest  of  aU  U.S.  citizens  In 
these  vital  matters  must  be  recognized,  by 
providing  tat  pubUc  disclosure  of  Informa- 
tion and  pubUc  participation  In  the  pro- 
cedures involved  In  the  development  of  Outer 
Contnental  Shelf  petroletim  resources; 

That  full  and  fair  competition  shaU  be 
maintained  In  all  operations  on  the  Outer 
Continental  Shelf  lands; 

And  tbat  a  portion  of  tbe  revenues  from 
such  operations  shall  go  to  the  adjacent 
coastal  States,  In  return  for  the  efTorts  under- 
taken and  the  environmental  risks  inciirred 
by  these  States  In  the  development  of  Outer 
Continental  Shelf  petroleiim  reovu-cses; 

S»c.  2.  (a)  Section  9  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  UJS.C.  1388) 
Is  amended  to  read  as  follows: 

"Sxc.  9.  Disposition  of  Revenues. — (a)  All 
rentals,  royalties,  or  other  s\uns  paid  to  the 
Secretary  or  the  Secretary  of  the  Navy  under 
or  in  connection  wltli  any  lease  on  the  outer 
Continental  Shelf  for  the  period  beginning 
June  6,  1960,  and  ending  with  the  day  pre- 
ceding tbe  date  of  the  enactment  of  tbe 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1974  shall  be  deposited  In  tbe 
Treasury  of  tbe  United  States  and  credited  to 
miscellaneous  receipts. 

"(b)  All  rentals,  royalties,  or  other  soma 
paid  to  the  Secretary  or  the  Secretary  of  the 
Navy  under  or  In  connection  with  any  lease 
on  the  outer  Continental  Shelf  for  the  period 
beginning  with  tbe  date  of  the  enactment  of 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1974  shall  be  deposited  In 
tbe  Treasury  of  the  United  States;  and  of 
tbe  amount  of  the  revenues  so  deposited  in 
each  fiscal  year  which  are  attributable  to 
that  portion  of  the  outer  Continental  Shelf 
adjacent  to  any  State  or  that  portion  of  tbe 
outer  Continental  Shelf  to  which  a  State  by 
Interstate  compact  has  limited  itself — 

"(1)  60  per  centum  shaU  be  paid  by  the 
Secretary  of  the  Treasury  to  such  adja- 
cent State,  to  be  added  to  Its  general  funds 
and  to  be  used  for  what  It  deems  to  be  In 
Its  best  Interests,  except  that  for  tbe  pur- 
poses of  this  clause  (A)  If  the  revenues  at- 
tributable to  a  State  In  any  fiscal  year 
amount  to  •60,000.000  or  more  In  royalties, 
then  rentals,  bonuses,  or  revenues  other 
than  royalties  shaU  not  be  Included,  or  (B) 
If  the  revenues  attributable  to  a  State  In 
any  fiscal  year  amount  to  less  than  $60,000,- 
000  In  royalties,  such  revenues  other  than 
royalties  shall  be  included  In  such  amoiint 
as  does  not  exceed  •50,000,000  In  total  rev- 
enues attributable  to  such  State;  and 
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"(3)  If  the  revenues  attributable  to  any 
one  State  in  a  single  year  exceed  $25,000,000, 
the  share  of  the  excess  payable  to  that  State 
under  clause  (1)  shall  be  reduced  In  ac- 
cordance with  the  following  table : 

"Amounts  Percentages 

From  t35,000,000  to  936,000,000 45 

Ftom  936.000,000  to  946,000.000 30 

From  945.000.000  to  960.000.000 20 

On  exceos  over  950,000.000 10 

"(c)  Any  moneys  paid  to  the  Secretary  or 
tiM  SeereCary  of  the  Navy  under  or  in  con- 
nection with  a  lease  but  held  In  escrow 
pending  the  determination  of  a  controversy 
as  to  whether  the  lands  on  accoxint  of  which 
such  moneys  are  paid  constitute  part  of  the 
outer  Continental  Shelf  shall,  to  the  ex- 
tent that  such  lands  are  ultimately  deter- 
mined to  constitute  said  part  of  the  outer 
Oontineutal  Shelf,  be  distributed — 

"(1)  In  accordance  with  subsection  (a)  If 
paid  before  the  date  of  the  enactment  of 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1973,  and 

"(2)  In  accordance  with  subsection  (b) 
If  paid  on  or  after  the  date  of  the  enact- 
ment of  such  amendnkents." 

(b)  Nothing  contained  In  this  Act  or  In 
the  amendments  made  by  this  Act  shall  be 
construed  to  alter,  limit,  or  modify  In  any 
manner  any  right,  claim,  or  Interest  of  any 
State  in  any  funds  received  before  the  date  of 
the  enactment  of  this  Aot  and  held  In  escrow 
pending  the  determination  of  any  contro- 
versy as  to  whether  the  submerged  lands 
on  account  of  which  such  funds  are  received 
constitute  a  part  of  the  outer  Continental 
Shelf. 

(c)  Nothing  contained  In  this  Act  or  In  the 
amendments  made  by  this  Act  shall  be  con- 
strued to  alter,  limit,  or  modify  any  claim 
of  any  Stote  to  any  right,  title,  or  interest 
in.  or  Jurlsdlctiom  over,  any  submerged  lands. 

3mc.  3.  The  Outer  Continental  Shelf  Lands 
Act  is  further  amended  by  redesignating  sec- 
tions 15,  IS,  and  17  as  sections  25,  26,  and  27, 
respectively,  and  by  Inserting  after  section  14 
the  following  new  sections: 

"Sac.  15.  Study  of  Outer  Continental 
Shelf.— (a)  Within  one  year  foUowlng  the 
date  of  enactment,  tlw  Secretary  shall,  m 
consultation  with  the  Council  on  Environ- 
mental Qiiallty,  the  Environmental  Protec- 
tion Agency,  the  National  Oceanic  and  Atmo- 
spheric Administration,  and  other  relevant 
Federal  agencies,  conduct  a  comprehensive 
study  and  o(dlect  all  relevant  data  on  areas  of 
the  Outer  Continental  Shelf  potentially  avail- 
able for  exploitation  of  oil  and  gas  resouroM, 
but  not  yet  leased  pursuant  to  this  Act.  Such 
study  shall  include  consideration  of  the  fol- 
lowing: 

"(1)  basic  geological  and  geophysical  datA 
relating  to  the  presence  of  oil  or  gas; 

"(2)  biological  data  on  marine  plant  and 
Animal  life,  sensitivity  of  aU  species  to 
Changes  in  the  marine  environment,  and 
existing  pollution  conditions; 

"(8)  oceanogn4>hlc  and  meteorollgcal 
data,  mcludlng  waves,  winds,  currents,  tides, 
water  depth,  topographical  conditions,  and 
probable  behavior  of  oil  spills  tnaa  given 
points. 

"(4)  transportation  data,  Including  ship- 
ping, pipelines,  and  any  other  faculties;  and 

"(6)  other  reeource  use  data.  Including 
oommercUl  fishing.  spcHts  fishing,  and  boat- 
ing. 

"(b)  In  conjunction  with  this  study,  the 
Secretary  shall  consult  with  other  agencies 
«t  the  Federal  Oovemment,  inclTidlag  tHe 
Department  at  Commerce  and  the  Depart- 
ment of  Defenae,  to  determine  other  pieeent 
or  projected  usee  for  OCB  areas,  and  shall 
cooperate  with  these  agencies  in  developing 
use  pattema  which  are  aot  in  conflict  and 
whi^  do  not  Impede  the  productloa  of  oil 
and  gae  from  these  areas. 

"(o)  Mo  leasing  shall  be  conducted  on  any 
arse  at  the  Outv  Continental  Shelf  untu 
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the  study  of  that  area  required  under  this 
section  has  been  completed. 

"Sic.  16.  Designation  of  Leasing  Areea. — 
(a)  On  the  basis  of  the  study  piusuant  to 
section  16,  the  Secretary  shall — 

"(1)  designate  prlorlt{r  development  areas 
In  the  submerged  land*  of  the  Outer  Con- 
tinental Shelf,  for  purposes  of  leasing  pursu- 
ant to  this  Act.  These  sl^all  be  areas  In  which 
there  is  determined  to 'be  the  greatest  po- 
tential for  development  of  oil  and  gas  re- 
sources and  the  least  rtek  of  environmental 
damage  resulting  therefrom. 

"(2)  designate  areas  of  critical  environ- 
mental concern,  in  which  leasing  shall  be 
prohibited  due  to  risk  of  ^environmental  dam- 
age, Including  damage  to  commercial  and 
recreational  activities.   I 

"(b)  Before  designating  any  area  as  avaU- 
able  for  leasing  p\irsuant  to  this  Act,  the 
Secretary  shall —  j 

"(1)  make  an  evaluation  of  the  oil  and 
gas  resources  available  la  that  area,  and  shall 
mclude  in  making  sucli  evaluation  the  fol- 
lowing: J 

"(1)  information  whih  he  directs  to  be 
gathered  in  surveys  coliducted  by  the  De- 
partment of  the  Interler,  using  best  avail- 
able techniques,  including  seismic  explora- 
tion and  subsoil  surveys^ 

"(U)  aU  data  pertalnMg  to  that  area  held 
by  State  and  local  governments  and  other 
Federal   Government   agencies; 

"(lU)  all  data  pertai^ng  to  that  area  ob- 
tained by  private  companies  under  explora- 
tory permits  Issued  byj  the  Department  of 
the  Interior; 

Provided,  That  the  Secretary  shall  require 
submission.  In  complete  and  comprehensible 
form,  of  such  Information  held  by  private 
companies  at  the  time  that  an  area  is  placed 
under  consideration  for  leasing,  and  shall 
notify  the  companies  t4  that  effect; 

Provided  further.  That  the  Secretary  shall 
have  authority,  for  purposes  of  this  subsec- 
tion, to  sign  and  issue  subpoenas  for  the 
production  of  relevant  books,  papers,  charts, 
and  other  documents  or  materials,  and.  In 
case  of  refusal  to  obey  a  subpoena  served 
upon  any  person  \mder  the  provisions  of  this 
subsection,  the  Secret«tf7  may  request  the 
Attcxney  General  to  seek  the  aid  of  the  dis- 
trict court  of  the  United  States  for  any  dis- 
trict m  which  such  person  is  found  to  com- 
pel such  person,  after  qotlce,  to  appear  and 
produce  documents  before  the  Secretary; 

Provided  further.  Thai  no  private  company 
shall  be  permitted  to  copduct  further  explo- 
ration or  to  bid  for  or'hcdd  a  lease  in  the 
designated  area  unless  It  submits  the  req- 
uisite infwmatlon  to  tlie  Secretary. 

"(2)  make  available  to  the  public  all  in- 
formation obtained  imder  subsection  (1), 

Provided,  That,  except  as  otherwise  pro- 
vided by  law  or  by  this  Act.  Individual  com- 
pany data  obtained  inider  that  subsection 
shall  be  kept  confldenilal  for  a  period  of 
one  year,  except  that  such  Information  may 
be  disclosed  to  other  persons  empowered  to 
carry  out  this  Act  solelr  for  the  ptirpoee  of 
carrying  out  this  Act  ir  when  relevant  in 
any  proceeding  under  this  Act. 

"(3)  hold  public  headings  in  any  coastal 
area  where  such  leasing  may  have  an  en- 
vironmental or  commeaclal  effect  and  pro- 
vide an  opportunity  ai  such  hearings  for 
comments  from  State  and  local  government 
ofllclals  ei^vironmental  groups,  commercial 
Interests  tpd  other  Interested  persons,  on 
both  the  area  to  be  peslgnated  and  the 
terms  of  leases  to  be  Issued  thereon,  and 
make  transcripts  of  Bu<ti  hearings  available 
to  the  public;  and 

"(4)  obtain  the  consent  of  the  Governor 
or  Governors  of  the  State  or  States  in  which 
such  coastal  area  or  arfas  are  located. 

"Sac.  17.  AoomoNAii  Lxasing  Szquibe- 
mrvB. — (a)  The  Secretary  shall  make  public 
at  least  60  days  prior  ^  entering  into  any 
lease  pursuant  to  this  Att — 


"(1)  the  terms  of  sucl   lease;  and 

"(2)  information  whl(  fa  he  has  obtained 
under  section  16(b)(1)  with  reject  to  oU 
and  gas  resouroes  avallaUle  In  the  area  cov- 
ered by  such  lease,  in  u  table  and  summary 
form. 

"(b)  Bids  for  leases  and  supporting  mate- 
rials shall  be  made  available  to  the  public 
upon  request. 

"(c)  The  Secretary  lai  authorized  to  in- 
clude in  any  lease  issued  pursuant  to  this 
Act  such  special  condl  ;lons  as  he  deter- 
mmes  necessary  as  a  reitult  of  information 
obtained  pursuant  to  seiitlon  16. 

"(d)  After  conBultati<)n  with  State  and 
local  officials  and  other  Interested  personi 
in  the  affected  area,  the  slecretary  may  stipu- 
late as  a  condition  of  entering  into  any  lease 
that  priority  shall  be  glren  to  meeting  the 
needs  of  that  area  for  oil  and  gas  produced 
under  such  lease.  j 

"(e)  In  order  to  obtaUf  maximum  feasible 
production  of  oil  and  gaa  from  leases  issued 
pursuant  to  this  Act,  the(  Secretary  shaU— 

"(1)  prior  to  entering  Into  any  new  lease, 
set  standards  for  drilling  and  production 
under  that  lease,  including  agreements  on 
timetables  and  commitment  of  resources; 

*(2)  prior  to  renewing  any  existing  lease, 
determine  that  oil  and  gas  is  being  produced 
in  paying  quantities  tm<ier  that  lease,  or  set 
standards  for  production]  within  a  stipulated 
period  of  time  not  to  exceed  two  years; 

Provided,  that  failure  lio  comply  with  these 
standards  shall  result  iji  forfeiture  of  the 
lease  at  the  end  of  that  period  of  time. 

"(3)  conduct  a  survey  and  evaluation  ol 
the  capacity  of  all  wellsi  currently  classifled 
as  'producing  shut-In"  bt  the  United  States 
Geological  Survey,  and)  order  production 
within  one  year  If  he  determines  that  pro- 
duction from  such  a  weO  is  technically  and 
geologically  feasible  and  would  not  violate 
any  environmental  requirement  imposed  by 
law  or  regtUatlon,  J 

Provided,  that  failure  lo  comply  with  such 
order  shall  result  in  for^lture  by  the  lessee 
of  acreage  containing  ^ch  well  classifled 
"producing,  shut-in."      1 

"Sec.  18.  Promotion  oil  CoMPErrnoN. — (s) 
No  lease  shall  be  issued  pursuant  to  this 
Act  unless  it  has  been  determined  by  the 
Federal  Trade  Commission  and  the  Depart- 
ment of  Justice  that  issiiance  of  such  lean 
will  not  involve  a  violation  of  the  antltrmt 
laws.  Such  determination  shall  be  made 
within  thirty  days  after  receipt  of  the  re- 
quest for  a  ruling.  The  Federal  Trade  Com- 
mission and  the  Department  of  Justice  shall 
prepare  a  detailed  memorandum  giving  the 
basis  of  the  determination  and  shall  make 
euch  memorandxmi  available  to  interested 
parties  upon  request. 

"(b)  Within  one  hundred  and  eighty  dayi 
after  the  date  of  enacti^ient,  the  Secretary 
shall  prepare  and  publish  a  report  with  rec- 
ommendations for  proiiotlng  competition 
and  maximizing  revenues  from  the  leasing 
of  Outer  Continental  Snelf  lands,  and  shall 
include  a  plan  for  Inijlementlng  recom- 
mended changes.  Such  report  shall  Include 
consideration  of  the  following — 

"(1)  royalty  bidding  iystem  as  companrf 
to  the  bonus  bidding  systfem; 

"(2)  evaluation  of  alternative  bidding  aj»- 
tems  not  covered  under  pkvsent  law; 

"(3)  measures  to  easej  entry  of  new  com- 
petitors; and  I 

"(4)  measures  to  Increase  supply  to  in- 
dependent refiners  and  distributors. 

"Sec.  19.  ATJTHOBrrr  or  Aomii«ibtratob  or 
Ekvironmektal  PmoTEcrioK  Agknct. — (a) 
The  Administrator  of  the  Environmental  Pro- 
tection Agency,  in  consultation  with  the  Sec- 
retary at  the  Interior,  la  authorized  to  pre- 
acrlbe  auch  regulatlonsf  as  he  determlnt* 
necessary  for  protection  of  the  environment 
from  <q>erations  conducted  (includlng^  equip- 
ment used  therein)  un  ler  leases  pursuant 
to  this  Act.  Such  regula  ions  shall  include— 
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•■  (1 )  requirementa  for  the  use  of  beet  avail- 
able technology,  including  replacement  of 
tT<'*«"g  equipment  where  neoeesary; 

"(3)  provtBlons  for  inspeotiana  by  the  Ad- 
mlniBtrator  at  any  time  to  determine  proper 
oooiplianoe  with  such  regulations: 

"(8)  requirementa  that  a  thorough  inflec- 
tion be  conducted  by  the  Administrator 
semi-annually; 

"(4)  provisions  for  inspections  by  ofllclals 
of  the  State  or  States  affected  by  operations 
under  a  partictilar  lease;  and 

"(6)  requirements  for  submission  of  a 
contingency  plan  to  l>e  implemented  in  the 
event  of  a  discharge  of  oil. 

"(b)  (1)  Any  holder  of  a  lease  pursuant  to 
ttUs  Act  and  any  other  person  subject  to 
any  regulation  Issued  under  subsection  (a) 
irtio  fails  or  refuses  to  comply  with  the  pro- 
visions of  any  such  regulations  shall  be  lia- 
ble to  a  fine  of  not  more  than  95000  for  each 
such  violation.  Each  day  on  which  such  vlo- 
lattCHi  occurs  shall  be  a  separate  offense,  llie 
Administrator  may  assess  and  compn»nlae 
such  penalty.  No  penalty  ahall  be  assessed 
until  the  holder  or  other  person  charged  shall 
have  been  given  notice  and  an  opportunity 
tat  a  hearing  on  such  charge.  In  determining 
the  amount  of  the  penalty,  or  the  amount 
agreed  upon  In  ctxnpromlse.  the  gravity  of 
the  violation  and  the  demonstrated  good 
faith  of  the  holder,  or  other  person  charged 
in  attempting  to  achieve  rapid  compliance, 
after  notification  of  a  violation,  shall  be  con- 
sidered by  the  Administrator. 

"(2)  Willful  non-fxmpliance  with  the  pro- 
vtBlons of  any  regulations  Issued  under  sub- 
section (a)  by  a  holder  of  a  lease  pursuant 
to  this  Act  or  by  any  other  person  subject 
to  any  such  regulation  shall  be  considered 
a  crime  punishable  by  a  term  of  no  more 
than  one  year  In  prison. 

"(c)  In  addition  to  the  penalty  provided 
In  subsection  (b),  the  Secretary  may  (1) 
suspend  all  or  part  of  operations  on  any 
lease  for  violations  of  regulations  prescribed 
pursuant  to  subsection  (a),  and  (2)  termi- 
nate any  lease  for  re|>eated  serious  violations. 

"Sec.  20.  Requirements  For  State  IJevelop- 
ment  of  Certain  Lands. — (a)  In  the  Interests 
of  protecting  the  navigable  waters  of  the 
TTnlted  States  no  State  shall  authorize  or 
provide  in  any  way  for  any  construction  or 
development  of  any  kind  on  or  in  any  land 
boteath  navigable  waters,  as  defined  In  Sec. 
a(a)  (2)  the  Submerged  Lands  Act,  imtu  it 
has  prepared  a  report  Including  the  follow- 
ing: 

"(1)  the  envlrcmmental  Impact  of  the  pro- 
posed action. 

"(2)  any  adverse  environmental  effects 
wlilch  cannot  be  avoided  should  the  proposal 
be  implemented, 

"(3)  alternatives  to  the  proposed  action, 

"(4)  the  relationship  between  local  short- 
term  uses  of  man's  envlronnaent  and  the 
maintenance  and  enhancement  of  long-term 
productivity,  and 

"(6)  any  irreversible  and  irretrievable  com- 
mlteoents  of  resources  which  would  be  in- 
volved in  the  propoeed  action  should  it  be 
lB4>lemented. 

Prtor  to  making  any  such  report,  the  re- 
qxuislble  State  official  shall  consult  with 
and  obtain  the  comments  of  the  Secretary 
of  the  Interior,  the  Secretary  of  Commerce, 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  and  the  Chairman  of  the 
Ooundl  on  Environmental  Quality  with  re- 
^)e«it  to  any  environmental  impact  Involved. 
C<^les  of  such  retxjrt  and  the  comments  and 
lews  of  the  appropriate  Federal,  State,  and 
local  agencies,  which  are  authorized  to  de- 
velop and  enforce  environmental  standazds, 
diall  be  made  available  to  the  President,  the 
CooncU  on  Environmental  Quality  and  to 
t^  puljjlc  as  provided  by  section  662  of  title 
5,  tTnlted  States  Code,  and  shall  accompany 
the  pipjiosai  ^hrough  the  State  agency  review 
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"(b)  Nothing  in  this  section  ahaU  pre- 
clude or  deny  the  right  of  any  State  or 
politioal  sabdiviaton  thereof  or  interstate 
agency  to  adopt  or  enforce  any  standard, 
limitation,  or  standard  of  perf  onnanoe  which 
is  vaan  stringent  than  any  reqtiired  under 
this  Act. 

"SBC.  21.  Liability,  (a)  Notwithstanding  the 
provisions  of  any  other  law,  and  except  when 
the  discharge  was  caused  solely  by  an  act 
of  war,  the  owner  or  operator  of  any  onshore 
or  offshore  facility  (Including,  but  not  limit- 
ed to,  pipelines,  terminals,  platforms  and 
drilling  rigs)  or  vessel  engaged  in  the  ex- 
traction, production,  tranq>ortatlon,  or  stor- 
age of  oil  from  the  Outer  Continental  Shelf 
Lands,  in  conjunction  with  the  Outer  Con- 
tinental Shelf  Lands  Liability  Fvmd  estab- 
lished under  this  subsection,  shall  be  strictly 
liable  without  regard  to  fault  for  all  dam- 
ages. Including  clean-up  coets,  s\istalned  by 
any  person  or  entity,  public  or  private,  as 
the  result  of  discharges  of  oil  from  such 
facility  or  vessel.  Damages  shall  Include,  but 
not  be  limited  to.  Injury  to  persons;  spoiling 
of  beaches  and  coastal  commiuxltles;  destruc- 
tion and  Injury  of  sea  birds;  fouling  of  boats, 
fishing  gear,  piers  and  quays;  damage  to  fish, 
shellfish,  and  larvae,  Including  loss  of  income 
from  harvesting  of  same;  risk  of  fire  in  har- 
bors and  other  enclosed  waters;  and  loss  of 
income  from  tourism. 

"(b)  Strict  llabUlty  shall  not  be  Imposed 
under  this  subsection  with  respect  to  the 
claim  of  a  damaged  party  if  the  damage  was 
caused  by  the  negligence  of  such  party. 

"(c)  In  any  case  where  liability  without 
fault  is  imposed  pursiiant  to  this  subsection 
and  the  damages  involved  were  caused  by 
the  negligence  of  a  third  party,  the  rules  of 
subrogation  shall  apply  In  accordance  with 
the  law  of  the  Jurisdiction  where  the  damage 
occurred. 

"(d)  Strict  llablUty  for  aU  claims  arising 
out  of  any  one  incident  shall  not  exceed 
9100,000,000.  If  the  total  claims  allowed  ex- 
ceed 9100,000,000,  they  shall  be  reduced  pro- 
I>ortionately.  The  unpaid  portion  of  any 
claim  may  be  asserted  and  adjudicated  under 
other  applicable  Federal  or  State  law. 

"(1)  The  owner  or  operator  of  a  vessel 
shall  be  Jointly  and  severally  liable  for  the 
first  914,000,000  of  such  claims  that  are  al- 
lowed, and  financial  responsibility  fbr  the 
914,000,(X)0  shall  be  demonstrated  in  accord- 
ance with  the  provisions  of  section  311  (p) 
of  the  Federal  Water  Pollution  Control  Act, 
as  amended  (33  U.S.C.  1321  (p)).  The  Fund 
shtdl  be  liable  for  the  balance  of  the  claims 
that  are  allowed  up  to  9100,000,000. 

"(e)  The  Outer  Continental  Shelf  Lands 
Liability  Fund  Is  hereby  eGtabllshed  as  a 
nonprofit  corporate  entity  that  may  sue  and 
be  sued  in  its  own  name.  The  Fund  shall  be 
administered  under  regulations  prescribed  by 
the  Secretary.  The  P'und  shsill  be  subject  to 
an  annual  audit  by  the  Comptroller  General, 
and  a  copy  of  the  audit  shall  be  submitted 
to  the  Congress. 

"(f)  There  shall  be  collected  from  the 
owner  of  the  oil  as  produced  at  the  wellhead 
a  fee  of  five  cente  per  barrel.  The  collection 
Shall  cease  when  9100.000.000  has  been  ac- 
cumulated in  the  Fund,  and  it  shaU  be  re- 
sumed when  the  accumulation  In  the  Fund 
falls  below  9100,000,000.  The  owner  of  the 
oU  shall  be  required  to  mainteln  a  device 
suiteble  for  measuring  the  amount  of  oil 
conveyed,  for  purposes  of  collecting  this  fee. 

"(g)  The  collections  under  paragraph  (f) 
shall  be  delivered  to  the  Fund.  Coste  of  ad- 
ministration shall  be  paid  from  the  mcmey 
paid  to  the  Fund,  and  all  sums  not  needed 
for  administration  and  the  satisfaction  of 
claims  shall  be  Invested  prudently  In  income- 
producing  sec\irltles  approved  by  the  Secre- 
tary. Income  from  such  securities  shall  be 
added  to  the  principal  of  the  Fund. 

"(h)  This  subsection  shall  not  t>e  inter- 
preted to  preempt  the  field  <rf  strict  liabmty 
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(ff  te  preclude  any  State  from  Imposing  addi- 
tional reqiUremente. 

"Sec.  22.  National  Petroleum  Reserve. — (a) 
The  Secretary  shall,  on  all  lands  leased  pur- 
suant to  this  Act,  require  the  establlshnaent 
and  maintenance  on  a  pro  rata  basis  of  re- 
serve operating  capacity  which  Is  able  if 
necessary  to  produce  within  90  days  an 
amoiint  of  oil  equal  to  one  fourth  of  the 
amount  of  crude  oil  Imported  into  the  United 
Stetes  during  the  calendar  year  1972. 

"(b)  For  the  purpose  of  this  section  the 
Secretary  shall — 

"(1)  require  regular  reporte  from  each 
holder  of  a  lease  pursuant  to  this  Act  with 
respect  to  the  quantities  and  location  at  oil 
reeMree  located  on  such  lease  and  such  re- 
porte shall  be  available  for  public  Inspection; 

"(2)  make  necessary  Inspections  of  leased 
areas  and  facilitlee  thereon  to  determine  the 
accuracy  of  such  reporte  and  other  necessary 
Information;  and 

"(3)  perform  such  drilling  and  other  ex- 
ploratory work  in  areas  offered  for  lease  as 
is  necessary  to  determine  oil  resources  avail- 
able. 

"Sac.  23.  Outer  Continental  Shelf  Opera- 
tions Advisory  Board. — (a)  There  is  estab- 
lished in  the  Department  of  the  Interior  an 
Outer  Continental  Shelf  Operations  Advisory 
Board.  The  Board  shall  be  composed  of  the 
Secretary  or  his  designee,  who  shall  be  chair- 
man, and  10  members  appointed  by  the  Pres- 
ident, one  from  the  Environmental  Protec- 
tion Agency  and  the  others  to  represent  ap- 
propriate State,  Interstate,  and  local  gov- 
ernment agencies  In  cocutal  areas,  experts  in 
the  field  of  operations  in  the  Outer  Conti- 
nental Shelf,  private  Industry  involved  in 
such  operations  and  organizations  or  groups 
demonstrating  an  active  Interest  in  such 
operations  and  the  environmental  effecte 
thereof. 

"(b)  The  Board  shall  meet  at  the  call  of 
the  chairman  or  a  majority  of  the  mem- 
ben  thereof.  A  majority  of  the  members  shall 
constitute  a  quorum  for  the  purpose  of 
estebllshing  cAcial  positions  of  the  Board. 

"(c)  The  Board  ahall — 

"(1)  review  the  provisions  of  this  Act  and 
the  regulations  pursuant  thereto; 

"(2)  monitor  the  enforcement  of  such  pro- 
visions and  regulations; 

"(3)  make  recommendations  to  the  Sec- 
retary for  any  necessary  changes  in  such 
provisions  or  regulations;  and 

"(4)  hold  public  hearings  whenever  and 
wherever  appropriate  in  carrying  out  ite 
functions. 

The  Secretary  shall  forward  all  such  rec- 
onmiendatlons  to  the  Congress,  along  with 
his  recommendations  with  respect  thereto, 
at  least  annually. 

"(d)  Membera  of  the  Board  from  Federal 
departmente  and  agencies  and  from  Stete 
and  local  governments  shall  receive  no  addi- 
tional comi>ensatlon  for  their  services  as 
membera  of  the  Board.  Members  of  the  Board 
selected  from  the  private  sector,  while  serv- 
ing on  business  of  the  Boeutl,  shall  receive 
compensation  at  rates  fixed  by  the  Secretary 
but  not  exceeding  9100  per  day.  if  service  on 
the  Board  would  result  in  loss  of  income 
which  would  otherwise  be  earned.  All  m«n- 
bers  of  the  Board,  while  serving  away  from 
their  homes  or  regiilar  places  of  burtnees. 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  author- 
ised by  section  670S  of  title  6.  United  Stetes 
Code,  for  persons  in  the  Government  eervioe 
employed  intermittently.  The  Secretary  shall 
make  available  to  the  Boctrd  such  office  space 
and  facilities,  and  such  secretarial,  clerical 
technical,  and  other  assistance  and  suCh 
information  and  date  in  his  possession  or 
tinder  his  control,  as  the  Board  may  require 
to  carry  out  ite  functions. 

"Sac.  34.  Extension  of  Boundariea.  Within 
one  year  following  the  date  of  enactment. 
the  President  shall  take  appropriate  action 
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to  delUiMte,  adjudicate,  and  extend  aU 
boundaries  for  the  purposes  of  this  Act.  "nUs 
•ball  Include  proosdures  for  settling  any  out- 
standing boundary  disputes,  including  Inter- 
national boundaries  between  the  United 
Stetes  and  Canada  and  between  the  United 
States  and  MMloo.  and  establishing  bound- 
aries between  adjacent  stetes,  as  directed  In 
section  4  of  this  Act. 

AMMmuxm  or  tkodou  of  intoeicatiok 
PBovmom  OF  truc  s,  ttmitku  staxxs  cook 
S«c.  4.  Section  652(b)  of  title  6  of  the 
UtUted  States  Oode,  la  amended  by  Inserting 
"or"  after  the  seml-oolon  at  the  end  of  clause 
(7) ,  by  striking  out  the  semi-colon  and  "or" 
at  the  end  of  olause  (8)  and  Inserting  in  lieu 
thereof  a  period,  and  by  striking  out  clause 


Mr.  INOUYE  (for  himself  and  Mr. 
Bath,   Mr.   Oravkl,   Mr.  Kkn- 

WKDT,    Mr.    MONSALE,   Mr.   MON- 

TOYA,      Mr.      Randolph,      Mr. 

ScHwznczR,  Mr.  Stafford,  Mr. 

Stevins,    Mr.    Tafi,    and    Mr. 

Javits) : 
8.  2923.  A  bill  to  amend  chapter  55  of 
ytle  10,  United  States  Code,  to  require 
the  Armed  Forces  to  continue  to  provide 
certain  special  educational  services  to 
handicapped  dependents  of  members 
serving  on  active  duty.  Referred  to  the 
Committee  on  Armed  Services. 

Mr.  INOUYE.  Mr.  President.  la«t  Au- 
gust, the  Office  for  the  Civilian  Health 
and  Medical  program  of  the  Uniformed 
Services  announced  that  it  would  dis- 
continue the  fimdlng  of  special  educa- 
tional services  to  military  dependents. 
Effective  immediately,  no  further  appli- 
cations for  special  educational  services 
were  to  be  accepted,  and  those  applica- 
tions which  had  been  approved  would  be 
provided  funds  only  until  December  31. 
1973. 

Upon  inquiry,  I  learned  that  this 
change  In  service  was  not  due  to  the  cost 
of  these  services,  but  because  there  was 
no  legal  basis  requiring  that  Champus 
provide  such  services.  In  fact,  Champus 
has  been  unable  to  provide  me  with  any 
figures  on  the  cost  or  on  the  number  of 
children  who  are  affected  l^  this  deci- 
sion. Apparently,  these  cases  have  been 
categorized  as  problems  other  than  spe- 
cial educational  problems,  and  as  of  De- 
cember 18.  1973,  they  had  not  sorted 
through  their  flies  to  learn  who  would  be 
cut  off  from  further  benefits  a  mere  13 
days  later.  I  need  not  tell  you  of  the  fi- 
nancial hardship  that  Is  thrust  upon  the 
•ffected  families  with  so  little  warning. 

In  addition  to  the  burden  placed  upon 
the  families  due  to  the  immediacy  of  this 
problon  is  the  burden  placed  upon  the 
States  to  absorb  these  students  in  the 
middle  of  the  school  year,  and  in  the 
middle  of  the  fiscal  year.  Many  States 
Including  Rhode  Island  and  Connecticut! 
are  not  required  to  provide  special  edu- 
^tional  services  to  nonreddents  unless 
tbehome  State  will  pay  for  the  services. 

This  problem  is  acute  In  my  own  home 
State  of  Hawaii.  To  cite  one  specific 
example,  there  is  a  private  school  located 
<m  Pearl  HartMr  which  has  been  pro- 
viding special  education  for  military 
dependents  with  learning  disabilities 
This  school,  the  Armed  Servlcee  Special 
Education  and  Training  School,  known 
as  ASSETS,  has  announced  that  it  will  be 
forced  to  close  on  January  31.  1974,  un- 


less it  can  find  some  source  of  funds  to 
replace  those  which  C!hanipus  has  dis- 
continued. 

Presently,  in  Los  Ai  igeles,  Calif.,  a  suit 
has  been  brought  a(ainst  the  Depart- 
ment of  Defense  by  lO  families  whose 
children  are  affected  }y  this  decision  by 
Champus.  The  plahit^ffs  claim  that  the 
Department  of  Defease  had  contracted 
with  the  fathers  of  these  10  children 
to  provide  certain  services  to  them  and 
their  families  in  exchange  for  their  serv- 
ice in  the  Armed  Forces,  and  that  the 
Department  of  Defense  is  now  reneging 
on  that  contract  by  Idiscontlnulng  this 
service  to  their  childrii. 

If  these  children  ai^  forced  to  discon- 
tinue their  education  prematurely,  since 
they  cannot  be  placed  into  an  average 
public  school  classroom  which  does  not 
provide  them  with  the  special  services 
which  their  disabilities  require,  it  will  re- 
sult in  a  rapid  regression  of  their  con- 
dition. J~ 

The  office  of  CHAMPUS  has  offered  to 
provide  the  families  of  these  students 
with  Information  conoeming  schools  and 
agencies  in  their  ar^  which  provide 
services  which  would  be  beneficial  to  the 
child;  however,  they  ^an  not  assure  the 
parents  that  sufflcleat  programs  exist 
even  if  the  child  can  be  admitted  in  the 
middle  of  the  school  year,  or  that  the 
parents  can  afford  to  pay  for  those  serv- 
ices which  do  exist,      j 

CHAMPUS  claims  that  such  services 
are  strictly  educationd,  and  not  medical. 
I  personally  believe,  and  it  can  be  docu- 
mented by  prof  essioniis  in  the  field,  that 
no  such  clear  distinct^  is  possible. 

In  December  I  introduced  an  amend- 
ment to  the  Defense  Appropriations  bill 
during  the  commiin^ee  deliberations 
which  was  accepted  by  the  committee 
and  approved  by  the  Benate,  which  was 
designed  to  continue  these  special  edu- 
cational services  imtfl  the  end  of  the 
fiscal  year.  Unfortumtely,  during  the 
conference,  the  amendment  was  deleted. 

My  colleagues  who  are  cosponsoring 
this  bill  and  I  see  a  great  need  to  con- 
tinue this  service  for  tjie  dependent  chil- 
dren of  active  duty  lillltary  personnel, 
and  we  urge  a  rt4>id  piassage  of  this  bill 
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By  Mr.  INOI 

S.  2924.  A  bUl  relating  to  the  use  of 
revenues  from  landsTon  Sand  Island, 
Hawaii.  Referred  to  fhe  Committee  on 
Armed  Services 

Mr.  INOUYE.  Mr.  t»resident.  on  Au- 
gust 25,  1958,  Congress  enacted  Public 
Law  85-756  which  provided  for  the 
transfer  of  title  to  ceiftaln  land  at  Sand 
Island  which,  as  an  industrial  area  near 
the  heart  of  Honolulu  and  adjacent  to 
Honolulu  International  Airport,  is  used 
primarily  for  a  variety  of  public  and  pri- 
vate, uses,  such  as,  fiiel  storage,  harbor 
facilities,  and  industrial  storage. 

The  1958  act  specifically  assigned  for 
the  support  and  general  purposes  of  the 
Uhiversity  of  Hawaii  aU  proceeds  and 
revenues  arising  from  any  such  disposi- 
tion of  this  202-acre  parcel. 

Since  the  passage  of  that  measure,  the 
State  of  Hawaii  has  r^valuated  Its  cur- 
rent and  projected  i^eeds  for  govern- 
mental use  of  this  propjerty,  and  has  con- 
cluded that  better  t  Ullzatlon  can  be 


made  by  reassigning  use  of  the  area 
among  various  State  agencies. 

Accordingly,  today  Z  introduce  legis- , 
lation  relating  to  th^  use  of  revenues 
from   lands  on   Sand   Island,    HawaM, 
which  effects  such  redistribution  In  the 
following  manner: 

First,  use  by  the  Foreign  Trade  Zone  as 
requested  by  the  State  Department  of 
Planning  and  Economic  Development. 

Second,  waterfront  industrial  use  by 
the  State  of  Hawaii  Department  of 
Transportation. 

Third,  storage  of  action  fuel  by  the 
airports  division  of  thje  State  of  Hawaii 
Department  of  Transportation. 

Fourth,  sewage  treatment  site  for  the 
city  and  county  of  Honolulu. 

It  is  to  be  emphasized  that  such  a 
proposed  change  reallocates  use  of  the 
land  on  a  nonre venue  basis;  that  is.  that 
the  intended  governmental  uses  author- 
ized by  the  amendment  have  particular 
encumbrances  attache 

More  specifically,  th^ 
the  Department  of 
the  use  of  the  Harbor 

security  for  the  Harboj 

edness.  and  revenues  from  them  must 
be  covered  into  the  division's  bond  ac- 
count. 

The  Federal  Avlat 
quires  that  airport  „ 

adequate  facilities  or 

lands  are  also  encumbered  by°  airport 
bonding  agreements.  $md  the  revenues 
produced  by  them  must  be  used  for  re- 
tirement of  bonds  or Tto  reimburse  the 
general  fund  for  morieys  advanced. 

Lands  made  available  as  a  plantsite 
for  sewage  treatment  i  will  not  luroduce 
any  revenue.  { 

As  for  the  university  benefit  problem, 
the  Hawaii  State  legislature  has  antte- 
Ipated  this  contingent  by  including  in 
Its  appropriation  biUsj  the  requiremoit 
that  all  revenues  from; the  subject  prop- 
erty be  covered  into  tUe  general  fund  of 
the  State  of  Hawaii  in  ©rder  to  relmburae 
the  general  fund  for  moneys  appropri- 
ated directly  to  the  UnJ  versity. 

Given  the  express  needs  of  the  State 
of  Hawaii  for  such  lands.  I  strongly  urge 
esa-ly  and  favorable  consideration  of  this 
necessary  amendment  go  as  to  facilitate 
the  long-range  usage  plans  of  the  State 
of  Hawaii  in  this  regior ' 


!  lands  set  aside  to 
Einsportation  f(v 
Division  become 

!  Division  indebt- 


Dn  Authority  re- 
nds must  contain 
fuel  storage.  Such 


By  Mr.  INOT 

S.  2925.  A  bill  to  aniend  section  17  of 
the  Airport  and  Airway  Development  Act 
of  1970  in  order  to  change  the  U.8. 
share  of  development  costs  for  certain 
airports.  Referred  to  ttie  Committee  oo 
Commerce.  J 

Mr.  INOUYE.  Mr.  President,  today  I 
am  Introducing  legislation  to  modify  the 
Airport  and  Airway  IMvelc^ment  Act  (tf 
1970  so  as  to  maJce  Itf  Implementatloo 
more  consistent  ^th  ' 
Congress. 

During  the  past 

passed   the   Airport . ^„.   ._ 

celeration  Act  of  1973  because  we  ftit 
that  It  was  the  Federal  Qovemmentli 
responsibility  to  assist  the  States  and 
local  communities  In  developing  viaUto 
air  transportation  netwprks.  Further.,  b^ 
cause  large  airports  tend  to  be  flnandaHf 
self-sufficient,    wording   was   developed 


actual  intent  cf 

ion,  the  Congress 
ivelc^Mnent   Ac- 


January  31,  1974, 
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such  that  the  Federal  Oovemment's 
share  of  allowable  project  costs  "may 
not  exceed  50  percent  for  qxmsjrs  whose 
altports  enplane  not  less  than  1  i>er- 
oent  of  the  total  annnfti  passengers 
enplaned  by  air  carriers  certified  by  the 
Civil  Aeronautics  Board."  This  is  In  con- 
trast to  a  75-percent  mATimnm  of  those 
spoDSOTs  who  enplane  less  than  1  percent. 

Hawaii  being  a  small  island  State  has 
recognized  for  mcmy  years  the  great  ad- 
vantage in  having  an  integrated  trans- 
portation facilities  system  and  has  or- 
ganized its  Department  of  Transporta- 
tion to  foster  this  goal.  At  the  present 
time,  there  are  14  existing  airports  and 
1  heliport  located  throughout  the  State 
with  plans  for  developing  3  additional 
airports  in  the  making.  Honolulu  Inter- 
national Airport  Is  the  only  one  which 
en^danes  more  than  the  1  percent  noted 
in  the  law. 

Tet,  since  we  have  an  Integi^ted  sys- 
tem with  the  State  being  the  primary 
qxmsor,  all  of  HawaU's  airport  construc- 
tlon  is  limited  by  the  50  percent  celling. 
I  am  confident  that  this  state  of  affairs 
was  not  the  intent  of  the  Congress. 

I  would  like  to  further  emphasize  that 
my  State  faces  an  imusual  and  dispro- 
portfamate  share  of  our  Nation's  airport 
expenses  In  having  to  provide  Federal 
border  clearance  agency  facilities  for  the 
third  largest  number  of  foreign  arrival 
passengers  In  the  Nation,  a  $75  million 
reef  runway  for  the  military  as  well  as 
oommerclal  aircraft,  and  agriculture  in- 
q)ections  for  the  Southwestern  States. 

At  this  time,  I  would  like  to  enter  Into 
the  Record  a  report  prepared  by  the 
State  which  delineates  Hawaii's  ahport 
system  In  more  detail. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  In  the  Rbcou), 
u  follows: 

Tbs  Hawaii  Btatb  Airpobts  Ststxm 

The  Hawaii  Bevlsed  Statutes  provide  that 
the  Department  of  Transportation  of  the 
State  of  Hawaii  shall  establish,  maintain 
and  operate  transportation  faculties  of  the 
State  including  highways,  atrports.  harbors 
•ad  such  other  transportation  fw^initHM  and 
activities  as  may  be  authorlced  by  law.  The 
Department  Is  headed  by  a  single  exeoutive 
known  as  the  Director  of  Transportation. 

The  activities  of  the  Department  of  Trans- 
portation are  carried  out  through  thiwe  dlvl- 
rions:  Airports,  Highways  and  Harbors. 
Through  the  Airports  Division,  the  Depart- 
ment exercises  Jurisdiction  over  and  control 
of  all  state  airways  and  all  State  airports 
and  air  navigation  faculties,  ezoept  thoee 
raider  military  Jurisdiction  and  control,  and 
liss  general  supervision  over  aeronautics 
within  the  State  of  HawaU. 

The  Department  Is  authorized  by  statute 
to  receive  federal  aid  for  airports  within  Its 
jDrisdlctlon  and  Is  the  sponsor  for  all  public 
■izports  In  the  State  of  HawaU. 

The  Airports  Division  operates  and  main- 
tains fourteen  existing  airports  and  one  heli- 
port located  throughout  the  State  »nd  has 
pluiB  for  three  other  airports  In  the  State. 

Tba  two  principal  existing  airports  which 
provide  oommerclal  facilities  for  long-dls- 
taaoe  omveas  flights  (U.,  other  than  intw- 
Wsnd  within  HawaU)  are  Honohilu  Intema- 
**<»al  Airport  on  the  Island  of  Oahu  and 
0«>eral  Lyman  Field  at  HUo  on  the  Uland 
of  Hawaii. 

The  other  existing  airports  In  the  airports 
2»tem  are  Uhue  and  Port  AUen  Airports  on 
»•  Wand  of  Kauai:  Ala  Wal  HSItoort.  DU- 


llngham  Field,  and  Ford  Island  (the  latter 
two  are  U.S.  Air  Force  and  tT.S.  Navy  proper- 
ties, but  the  State  has  an  arrangement 
whereby  clvUlan  light  planes  may  use  the 
nmways)  on  the  Island  of  Oahu;  Kahulul 
and  Hana  Airports  on  the  Island  of  Maul; 
Ke-ahole,  Walmea-Kohala  and  Upolu  Air- 
ports on  the  Island  of  Hawaii;  Lanal  Airport 
on  the  Island  of  Lanal,  and  Molokal  and 
KaUupapa  Airports  on  the  Island  of  Molokal. 
AU  these  faculties  are  utUlzed  by  certificated 
scheduled  and  non-scheduled  operators,  gen- 
eral aviation  operators,  and  mUltary,  with 
the  exception  of  the  Ala  Wal  Heliport,  DU- 
Ungham  Field,  Ford  Island.  Kalaupapa,  Port 
AUen,  and  Upolu  Airports  which  are  used 
principally  by  general  aviation  and  occaslon- 
aUy  by  military  aircraft. 

Honolulu  International  Airport  Is  located 
^proximately  five  miles  by  hl^way  from 
the  oenttt  of  the  metropoUtan  area  of  Hono- 
lulu. Its  prlnclpml  runway  (12,380  feet)  Is 
one  ot  the  nation's  longest  and  oocuples  land 
at  both  Honolulu  International  Airport  and 
Hiokam  Air  Force  Base  whidi  Is  adjaoent  to 
the  cdiport.  Serving  Ixytb  the  Inter-lslaiid  and 
the  overseas  air  traffic,  Eb>DolnIa  Intsma- 
tloDal  Airport  Is  the  most  Important  In  the 
statewide  system.  It  serves  aU  foreign  oom- 
merclal fllgjits  to  and  from  HawaU  and  pro- 
vides border  Inspeotlon  faculties  at  no  cost 
to  the  Federal  govemmant. 

"Hie  f<dIowlng  twenty  airlines  are  autbw- 
leed  to  serve  HawaU  with  schediiled  overseas 
flights:  Air  MlcronasU,  Air  New  Zealand.  Air 
Slam,  American  Airlines.  Branlff  Interna- 
tional Airlines,  British  Overseas  Airways 
Corporation,  Canadian  Padflc,  China  Alr- 
Unes.  Continental  Airlines,  Japan  Air  Unas. 
Korean  Air  Unas.  Northwest  A^l^^T»—  p^i 
American  World  Airways,  Fhlllpptna  Airlines, 
Qsntas  Airways.  Itans  World  Alrltnes,  Union 
da  Transports  Asrlans,  United  Air  Unas. 
Varlg  Airlines,  and  Western  Airlines.  Intar- 
Island  service  is  provided  by  Alcdia  Airlines, 
Hawaiian  Airlines  and  several  atr-taxl  and 
oommutar  alrllnss. 

Diurlng  calendar  year  1972.  the  foUowlng 
nuimbers  of  passengos  ware  enplaned  at  the 
air  carrier  airports: 

Honolulu  International  Ahport-  3.904,258 

General  Lyman  Flald . 687,082 

Kahulul  AUport ;  827, 168 

Uhue  Airport 758.666 

Ke-ahole  Airport 307,068 

Walmea-Kohala  Airport 43, 768 

Molokal  AUpcrt 74.076 

Lanal  Airport 19.004 

HbnoliUu  IntamaMcnal  Airport  la  tba  only 
airport  In  the  State  of  Hawaii  whldi  en- 
planes more  than  (ma  par  oantum  of  the 
total  annml  passengars  enplaned  by  air  car- 
riers certlfloated  by  the  Civil  Aeronautics 
Board  and  is  rlaaslflad  as  a  largs  hub  air- 
port by  the  Federal  Aviation  AdmlnMzatkm 
In  the  1972  National  Airport  System  Plan. 

For  the  short-range  period  of  0  to  5  years, 
the  FAA  1972  National  Airport  System  Plan 
for  Hawaii,  Volume  APO  Pacific  Baglon.  rec- 
ommends the  foUoiwlng  sums  for  Imiirova- 
ments  wbioh  are  ail^Ia  for  Fsderal-ald 
under  the  Airport  Development  Aid  Pro- 
gram; 

Honolulu  International  Air- 
port   $71,644,000 

General  Lyman  FMd 10. 128. 000 

Kahulul  Airport 4.471.000 

Uhue   Airport 6.662.000 

Ke-ahole  Airport 1.006.000 

WaUnea-Kohala  Airport 4, 833, 000 

Mcdokal  Airport 6,303,000 

Lanal  Airport 2,400,000 

General    Avlatlm    and    Ba- 

Uever  Airports 6,406,000 

Total 113.829.000 

Undw  the  provisions  of  the  Airports  Ac- 
oaleraUon  Development  Act  of  1973.  HawaU 


Is  eligible  for  not  more  than  50  percent  Fed- 
eral participation  and  the  State's  share  In 
the   projects    would    be    $66,914,600. 

If  the  airports  In  HawaU  were  ^x>nsored  by 
the  local  community  served  by  the  airport, 
the  sponsor's  share  In  project  costs  would 
be  $46,343,250. 

During  the  fiscal  year  ending  June  30. 
1973,  the  total  revenues  of  the  Airports  Di- 
vision was  $30,106,830.  Of  this  amount  $26,- 
161.478  was  generated  at  Honolulu  Inter- 
national Airport.  Revenues  collected  at  air- 
ports other  than  Honolulu  International  Air- 
port are  Insufllclent  to  meet  the  operating 
and  maintenance  expenses  of  these  airports. 


By  Mr.  MAQNUSON  (for  himself 
and  Mr.  Cotton)  (by  request) : 

S.  2927.  A  bUl  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  to  authorize  the  Secretary  to  phase 
in  motor  vehicle  safety  standards  by 
specified  percentages  over  a  period  of 
time,  and  for  other  purposes.  Referred  to 
the  Committee  on  Commerce. 

Mr.  MAGNUSON.  Mr.  President.  I  in- 
troduce by  request,  for  appropriate  refer- 
ence, a  biU  to  amend  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  to 
authorize  the  Secretaiy  to  phase  in  mo- 
tor vehicle  safety  standards  by  specified 
percentages  over  a  period  of  time,  and 
for  other  purposes,  and  ask  unanimous 
consent  that  the  letter  r^f  transmittal  be 
printed  in  the  Rscoro  together  with  the 
text  of  the  bill. 

There  being  no  objection,  the  letter 
and  bill  were  ordered  to  be  printed  In  the 
Record,  as  follovTs: 

Thx  Sxcsxtast  or  TKambpobtatiom. 
Washington.  D.C..  December  2«.  1973. 
Hon.  OoALO  R.  FoBD, 
President  of  the  Senate. 
Washington.  D.C. 

DBAS  Mb.  Pbxsidb(t:  The  Department  of 
■nransportatlcm  has  prepared  as  part  of  the 
legislative  program  for  the  93rd  Congress.  2nd 
Session,  the  enclosed  prc^>oeed  bm: 

"To  authorize  the  Secretary  to  phaae-ln 
motor  vehlole  safety  standards  by  specified 
percentages  over  a  period  of  time,  and  for 
other  pxirpoees." 

The  relevant  provisions  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (16 
U.S.C.  1391  et  aaq.)  by  which  the  Secretary 
of  Transportation  or  his  delegate  Is  author- 
ized to  set  effective  dates  for  moUv  vehicle 
safety  standards  are  as  foUows: 

Sec.  103(c):  "Xaeh  order  establishing  a 
Federal  motor  vehicle  safety  standard  shtU 
speei/y  the  date  such  standard  is  to  tatce 
effect  which  shall  not  be  sooner  than  ona- 
bundzad  and  eighty  days  or  later  than  ona 
year  from  the  date  such  order  Is  issued,  un- 
less the  Secretary  finds,  for  good  causa  shown, 
that  an  earlier  or  later  effective  date  Is  In 
tba  public  Intareet,  and  publishes  hla  reasons 
for  such  finding."  (KmphaslB  supplied.) 

Sec.  103(f)  (3) :  "In  prescribing  standards 
under  this  section,  the  Secretary  shall  .  .  . 
consider  whether  any  such  proposed  stand- 
ard Is  reasonable,  practtcabla  and  appropriate 
for  the  particular  tjfpe  of  motor  vehicle  or 
item  of  motor  vehicle  equipment  for  which 
it  is  prescribed  . .  ."  (Emphasis  supplied.) 

Sec  108(a)(1):  'No  person  shall  manu- 
facture for  sale,  sell,  offer  for  sale,  or  Intro- 
duce or  deUver  for  Introduction  In  Inter- 
state commerce,  or  Import  Into  the  United 
States,  any  motor  t>ehieJe  or  item  of  motor 
vehicle  equipment  manufactured  on  or  after 
the  date  any  appUoatOe  Federal  motor  vehicle 
safety  standard  takes  effect  under  this  title 
unless  It  Is  In  conformity  with  such  stand- 
ard ..."  (Emphasis  supplied.) 

These  provisions  thiis  establish  that  mo- 
tor vehicle  safety  standards  shall  set  mini- 
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mum  performAnce  standards  for  "particular 
types"  of  ▼ehlcles.  that  eacb  standard  shall 
specify  an  effective  date,  and  that  no  non- 
conforming vehicles  shall  be  produced  after 
the  effective  date.  There  appears  to  be  no 
reasonable  construction  of  the  language  of 
the  statute,  and  nothing  in  Ita  legislative 
history,  that  would  provide  authority  to  re- 
quire manufacturers  to  "pbase-ln"  a  per- 
centage of  their  production  of  a  particular 
type  of  vehicle  to  conformity  with  a  stand- 
ard. We  therefore  conclude  that  an  amend- 
ment of  the  statute  would  be  necessary  to 
provide  authority  for  such  a  regulatory  ac- 
tion. 

Therefore,  under  Its  present  authority  the 
Department  has  no  choice,  when  Imposing 
a  new  safety  requlmnent  on  manufactuzefs 
of  motor  vehicles,  but  to  order  that  reqxilre- 
ment  Into  effect  for  all  of  a  particular  type 
of  car  made  on  or  after  a  H>eclfled  date.  Fre- 
quently, this  creates  an  undesirable  situa- 
tion since  many  manufacturers  change  the 
body  designs  of  various  different  car  lines  In 
successive  years  over  a  cycle  of  three  or  more 
years.  Thus,  the  single  effective  date  often 
either  does  not  achieve  the  degree  of  safety 
Improvement  that  is  {joeslble  with  part  of 
the  industry's  production,  or  imposes  severe 
burdens  with  respect  to  a  portion  of  pro- 
duction that  has  special  problems. 

The  pr(^x>sed  bill  would  amend  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act, 
90  as  to  grant  the  Department  phase-in  au- 
thority whereby  more  realistic  effective  dates 
for  safety  standards  could  be  established. 
Such  authority  would  allow  the  Secretary,  in 
his  discretion,  to  specify  a  series  of  dates  by 
which  all  motor  vehicle  manufacturers 
would  have  to  bring  into  compliance  with  a 
standard  specified  percentages  of  their  pro- 
duction manufactured  for  purposes  of  sale 
in  the  United  States.  For  example,  he  could 
require  a  standard  to  be  phased-in  over  a 
two-year  period,  so  that  after  September  1, 
1974,  25  percent  of  the  manufacturer's  pro- 
duction would  meet  the  standard,  after 
September  1,  1975,  50  percent,  and  after 
September  1,  1978.  all  of  its  production 
would  conform  to  the  standard. 

We  do  not  envision  pbaslng-ln  every 
safety  standard.  However,  the  phsse-ln  ap- 
proach could  be  used  with  respect  to  thoee 
standards  which  were  determined  to  entail 
substantial  start-up  problems  for  the  indus- 
try. 

The  desirability  of  this  authority  can  be 
demonstrated  by  viewing  it  in  connection 
with  our  rulemaking  on  direct  fields  of  view. 
A  notice  of  proposed  rulemaking  was  issued 
last  year  for  a  standard  that  would  require 
all  passenger  cars,  multipurpose  passenger 
vehicles,  trucks,  and  buses  to  provide  drivers 
with  specified  amounts  of  unobstructed  view 
of  the  drivlrg  environment.  The  standard 
would  accomplish  this  by  limiting  the  size 
of  vehicle  structtires,  such  as  roof  pillars, 
that  obscure  the  driver's  view  of  other  ve- 
hicles and  the  road.  It  appears  likely  that 
many  of  the  manTifacturers  will  experience 
difficulty  In  achieving  compliance  with  the 
standard  since  they  wUl  need  to  do  substan- 
tial redesigning  and  retooling.  It  may  be 
practicable,  therefore,  for  some  of  these 
manufacturers  to  achieve  compliance  only 
In  accordance  with  their  normal  model 
changeover  cycle.  Under  present  authority, 
we  would  have  to  set  the  single  effective  date 
at  a  time  when  it  was  practicable  for  all 
manufacturers  to  achieve  full  compllanoe, 
Phase-In  authority,  however,  would  permit 
the  Department  to  phase-in  the  standard 
ovw  a  aeveral-yesr  period.  This  approach 
would  assure  some  improvement  in  motor 
▼ehlde  safety  at  the  earliest  possible  mo- 
ment. Of  ooune,  the  percentage  of  produc- 
tion selected  wotild  be  applicable  to  all 
manufacturers. 

In  ooixcluslcai.  we  believe,  as  a  general 
matter,  that  the  gradual  phsse-ln  of  an  in- 
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creasing  percentage  of  a  manufactvirer's  pro- 
duction to  the  requirements  of  a  standard 
requiring  major  design  changes  would  be 
beneficial  to  both  maaufactuiers  and  the 
public.  It  would  miniovze  a  manufacturer's 
cost  by  permitting  him  lb  make  the  necessary 
changes  in  accordance  with  his  nonxial 
model  changeover,  and  *the  public  would  be 
afforded  added  vehicle  safety  earlier  than 
otherwise  possible. 

The  Office  of  Managi 
advised  that  there  la  n< 
standpoint  of  the 
to  the  submission  of 
tlon  to  the  Congress. 
Sincerely, 


Jamary  31  y  197^ 
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t  and  Budget  has 
objection  from  the 
Istratlon's  program 
is  proposed  leglsla- 


lAtTis  S.  BxnraoAB. 


Be  it  enacted  by  the  Senate  and  Hoxue  of 
Repretentativea  o/  t?i9  United  States  of 
America  in  Congress  asiembled. 

Section  103  of  the  ]  rational  Traffic  and 
Motor  Vehicle  Safety  A  t  of  1966  (15  U.S.C. 
1392)  Is  anwnded  by  add  Lng  at  the  end  there- 
of a  new  subsection  {ij  to  read  as  follows: 

"(i)(l)  Notwithstanding  any  other  pro- 
visions of  this  section  the  Secretary  may.  If 
by  doing  so  he  will  be  requiring  the  earlier 


availability  of  motor 
safety  features,  by  or 
effective  dates  for  a 
safety  standard,  on  or 
percentage  of  motor 
standard    spiles, 
manufacturer  for  p 
United  States  shall  co 


with  Improved 
Vadf  y  a  series  of 
leral  motor  vehicle 
which  a  ai>ectfled 
tides,  to  which  the 
!actured    by    each 
of  sale  in  the 
'(Hm  to  that  stand- 


ard. Bach  order  specif  yii%  a  series  of  effective 
dates  should  include  a  statement  of  the 
reasons  for  which  the  series  of  effective  dates 
la  found  to  be  in  the  public  interest. 

"(2)  Ths  effective  dates  within  any  series 
specified  by  the  Secretary  shall  be  at  ons- 
year  intervals.  During  each  six-month  period 
after  an  effective  date,  the  specified  percent- 
age of  motor  vehicles,  to  which  a  standard 
applies,  manufactured  by  each  manufacturer 
for  purposes  of  sale  iq  the  United  States 
shall  conform  to  the  standard.  The  final  ef- 
fective date  in  a  series  Ehall  In  all  cases  be 
not  more  than  two  years  after  the  initial 
effective  date,  and  all  motor  vehicles,  to 
which  the  standard  applies,  manufactured  on 
or  after  the  final  effectl»e  date  for  purposes 
of  sale  in  the  United  States  shall  conform  to 
the  standard.  i 

"(3)  In  the  case  wherf  one  or  more  manu- 
facturers are  wholly  owtied  by  another  per- 
son or  corporation,  those  manufacturers  to- 
gether with  tl»e  owning  person  or  corporation 
shall  be  oonsidersd  as  one  manufacturer  for 
purposes  of  this  subsectlpn.  In  all  other  cases 
each  person  or  corpora^on  that  Is  a  manu- 
facturer shall  be  oonsldeted  a  separate  manu- 
fact\uer  for  purposss  of  fhis  subsection 


By  Mr.  MAONltSON  (for  himself, 
Mr.  Moss.  M^  Tmnnrr,  and  Mr. 
KKNnmr) 

S.  2928.  A  bill  to  establish  national 
goals  for  the  effectlTe;  fair.  Inexpensive, 
and  expedltioos  resolution  of  controver- 
sies involving  consmnprs.  and  for  other 
purposes.  Referred  toithe  Committee  on 
Commerce. 

Mr.  MAONUSON.  Mr.  President,  today 
I  am  totroduclng,  aling  with  Senators 
Moss,  TtTHwrr,  and  KnnrEirr.  the  Con- 
sumer Controversies  Hjesolution  Act.  This 
bill  Is  designed  to  mate  substantial  gains 
In  (»e  of  the  most  Important  areas  of 
consumer  protection— the  resolution  of 
controversies.  We  haine  enacted  a  num- 
ber of  laws  designed  to  help  protect  the 
c<xisumer — such  as  tlie  Consumer  Prod- 
uct Safety  Act — and  we  have  passed 
a  number  of  laws  irhich  help  bring 


small  claims 
illection  agencies 
.  Even  those 
concede  that 
ive  not  been  the 


fair  play  to  the  maifcetplace — such  as 
the  Ma«nuson/Moss  Warranty-Federal 
Trade  Commission  improvement  Act 
The  warranty  bill  includes  some  attempt 
at  seeing  that  consumers  injured  by  un- 
fair warranty  practice^  have  adequate  re- 
dress mechanisms,  bia  generally  this  is 
an  area  that  has  not  been  axlequately 
treated.  j 

For  the  majority  of  Americans,  redress 
of  grievances  is  at  best  a  theoretical  con- 
cept. The  utilization  of  the  legal  system 
in  general,  and  small  claims  courts  lo 
particular,  is  in  most  cases  too  expensive. 
Although  the  total  am|otmt  of  money  in- 
volved each  year  in  consumer  contro- 
versies in  the  United  States  exceeds 
$100,000,000,  the  amount  involved  in  any 
single  controversy  is  apt  to  be  small- 
less  in  many  cases  thain  the  cost  of  legal 
representation  for  the  affected  consumer. 

When  the  small  claims  court  move- 
ment be^an  in  the  eirly  1900's,  it  was 
geared  to  proviae  speedy  and  inexpensive 
Justice  for  litigants  m^o  could  not  af- 
ford a  lawyer.  Now, 
courts  serve  only  as 
for  professional  ci 
^ho  dispute  this  c 

'small  claims  courts  ., _^ 

panacea  to  consumer  complaints  resolu- 
tion that  they  were  intended  to  be: 
forms,  rules,  and  procer.ures  are  some- 
times complex;  courts,  are  not  available 
for  resolution  of  controversies  during 
hou'-s  and  on  days  that  consumers  can 
easily  utilize  them;  inc'.  jurisdictional 
limitations  are  often  too  low. 

Other  mechanisms  ara  being  tried  for 
the  resolution  of  consumer  controversies. 
Some  have  turned  to  arbitration.  There 
have  been  a  few  sur^essful  arbitration 
programs,  and  severa)  more  have  been 
initiated  rec«itly,  but  there  is  also  a 
great  deal  of  difference  of  opinion  about 
the  usefulness  of  arbijtration.  Business- 
sponsored  mechanismjB  have  not  met 
with  any  great  deal  pf  proven  success 
yet,  but  we  have  enroiiraged  the  use  of 
such  devices  where  thfey  are  fair  in  the 
wan  anty  bill.  J 

The  Federal  Government  has  for  the 
most  part  neglecte<l  <t:,  responsibilities 
in  this  important  area.  |A  small  claims  tax 
cour^  has  been  created;  and  the  National 
ffighway  Traffic  Safety  Act  encourages 
reforms  of  traffic  courts,  but  for  the  moat 
part  effective  methods  to  resolve  griev- 
ances are  absent.  Furthermore,  th«e 
Is  not  any  agreement]  on  the  optimum 
type  or  types  of  grievance  redress  mecb- 
anlsms  best  suited 
and  citizens. 

The  legislation  thaj 
today  would  go  a  loni 

veloping  meaningful  ^ ^ 

tion  mechanisms.  It  is  b&sed  on  a  2-yeu 
study  conducted  by  the  National  Insti- 
tute for  Consumer  .nistice  which  ef- 
plored  the  adequacy  df  existing  proce- 
dures for  resolving  disputes  arising  oat 
of  consumer  transactMns.  The  Institate 
grew  out  of  President  Nixon's  consumer 
address  of  February  34.  1971,  and  WM 
funded  by  a  $150,000  research  grant  from 
the  OfDce  of  Economlcfopportunity.  Tlie 
Institute's  final  report  offers  21  sugges- 
tions for  upgrading  small  claims  courts 
throughout  the  United  States.  Most  of 
these  recommendations  have  been  Incor- 
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poiated,  either  directly  or  indirectly,  In 
this  legislation. 

The  legislation  which  I  am  introducing 
would  establish  a  new  bureau  in  the  Fed- 
val  Trade  Commission  which  would  ad- 
mlniBter  a  program  of  aid  to  the  States 
so  that  they  can  formulate  and  effectu- 
1^  ways  in  which  the  disputes  of  their 
dtizens  can  be  resolved  effectively,  fairly, 
biexpensively.  and  expeditiously.  It  is 
entirely  possible  that  the  programs  that 
fbe  Individual  States  develop  will  vary 
considerably.  The  need  of  New  York, 
ttx  example,  may  be  quite  different  than 
the  needs  of  Utah  or  Nevada,  or  my  own 
State  of  Washington.  Any  program  that 
tmds  to  effectuate  the  goals  of  the  act 
could  be  approved  by  the  new  Bureau 
within  the  Commission  so  long  as  the 
State  has  an  administrator  and  a  plan, 
and  it  meets  the  requirements  set  out  by 
the  act  and  rules  promulgated  by  the 
Commission.  Puiiiiermore,  the  Commis- 
sion would  be  authorized  to  make  dem- 
onstration grants  for  a  wide  variety  of 
purposes.  The  bill  also  would  direct  the 
Bureau  to  conduct  experimentation  and 
exploration  into  ways  of  better  resolving 
dilutes. 

The  approach  adopted  in  this  legisla- 
tion to  rejuvenating  small  claims  courts 
is  adopted  from  a  recommendation  of 
the  Institute.  On  page  30  of  the  In- 
stitute's report  entitled,  "Redress  of  Con- 
sumer Grievances,"  it  is  recommended 
that  Congress  allocate  f imds  for  payment 
to  the  States  to  stimulate  the  establish- 
ment and  maintenance  of  effective  small 
claims  courts.  The  Institute  states: 

A  comparatively  modest  infusion  of  funds 
from  the  Federal  Government,  either  on  a 
non-recurring  or  a  continuing  basis,  can 
ittmulate  states  that  now  do  not  have  small 
claims  courts  or  that  have  only  ineffective 
ones  to  establish  efficient  systems. 

Ihere  Is  one  Important  aspect  of  In- 
creasing the  availability  of  redress  to 
eoDsumers  that  is  not  contained  In  this 
legislation.  Because  of  various  rulings 
fay  the  Supreme  Court,  consumers  are 
presently  unable  to  bring  class  actions  in 
Federal  court.  The  Commerce  Commit- 
tee has  worked  on  this  issue  in  the  past, 
but  we  were  faced  with  widely  differing 
views  on  the  advisability  of  idlowlng  con- 
sumers to  use  the  class  action  device  in 
Federal  courts.  Because  of  the  various 
charges  and  countercharges  surround- 
ing the  consiimer  class  action  issue,  we 
tried  to  get  some  hard  Information  on  the 
subject,  but  discovered  that  there  Is  not 
sny,  for  example,  there  is  no  empirical 
Information  available  regarding  the  use 
of  the  class  action  device  in  Federal 
courts.  In  order  to  correct  this  deficiency, 
and  in  order  to  form  a  sound  legislative 
judgment  regarding  what  to  do  about 
dass  actions,  the  Commerce  Committee 
began  the  first  empirical  study  of  the  ex- 
pwlence  with  the  class  action  device  In 
Federal  courts  since  rule  23  was  amended 
to  its  present  form  in  1966. 

That  study  has  Included  both  «  na- 
w»al  survey  and  an  Indepth  study  in- 
widlng  interviews  of  the  experience  in 
we  District  of  Columbia,  and  I  am  ad- 
nsed  that  it  should  be  completed  in  the 
next  few  months.  There  are  no  provl- 
J^  in  this  blL  regarding  class  actions 
Because  we  will  not  know  what  to  do  on 


that  issue  until  we  have  the  results  of  our 
study  in  hand. 

I  am  looking  forward  to  early  hear- 
ings and  committee  conslderatloi  of  the 
Consumer  Controversies  Resolution  Act, 
and  ask  that  the  full  text  of  the  bill  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks  and  the  remarks  of  my 
colleagues.  Senators  Moss,  Tunkey.  and 
Kennedt,  the  cosponsors  of  this  legisla- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  MOSS.  Mr.  President,  I  am  pleased 
to  cosponsor  the  Consumer  Controversies 
Resolution  Act  along  with  Senators  Mag- 
NTTsoN,  TuNNiY,  and  Kennedy.  The  need 
for  this  legislation  is  well  established. 
Only  last  November,  the  Consumer  Sub- 
committee of  the  Commerce  Conunittee 
held  a  joint  hearing  with  the  Subcom- 
mittee on  Representation  of  the  Citizen's 
Interests  of  the  Judicisuy  Committee  at 
which  we  received  some  very  interesting 
testimony  on  the  need  to  devise  and  stim- 
ulate the  deployment  of  improved  mech- 
anisms by  which  consumers  and  citi- 
zens can  effectively  secure  redress  of  their 
grievances  quickly  and  at  low  cost. 

The  recently  issued  report  of  the  Na- 
tional Institute  of  Consumer  Justice 
focused  on  the  adequacy  of  existing  con- 
sumer redress  mechanisms.  The  conclu- 
sions of  that  prestigious  group  were  tes- 
tified to  at  hearings  which  I  chaired  No- 
vember 13.  After  extensive  study  and  in- 
vestigation the  ccmclusion  was  reached 
that  existing  mechanisms  for  dispute 
resolution  are  woefully  Inadequate.  The 
institute  made  a  nimiber  of  significant 
recommendations  for  reform  of  the  way 
in  which  consumer  disputes  are  handled, 
and  this  bill  effectuates  many  of  those 
recommendations. 

Robert  Braucher,  the  chairman  of  the 
National  Institute  for  Consumer  Justice 
and  associate  Justice  of  the  Supreme 
Judicial  Court  of  Massachusetts,  out- 
lined for  my  subcommittee  the  recom- 
mendations of  the  institute.  Included  in 
those  recommendations  is  recognition  of 
the  need  for  the  establishment  of  arbi- 
tration machinery  smd  experimentation 
with  the  use  of  arbitration  as  a  mecha- 
nism for  resolving  consumer  controver- 
sies. While  arbitration  alone  may  or  may 
not  be  a  successful  method,  arbitration 
used  in  conjunction  with  some  other  sort 
of  dispute-resolving  mechanism,  such  as 
a  smtdl  claims  court,  may  be  extremely 
useful.  I  imderstand  that  this  compila- 
tion has  worked  rather  well  in  the  Har- 
lem small  claims  court  in  New  York  City, 
for  example. 

The  institute  also  recommended  ^d- 
eral  aid  to  improve  the  smaU  claims 
court  device  for  resolving  disputes  be- 
tween consumers.  There  are  currently  a 
number  of  problems  facing  smsJl  claims 
courts  even  where  they  do  exist.  A  few 
courts  have  been  sufficiently  reformed 
and  rejuvenated  to  indicate  the  potential 
of  this  device,  however.  A  more  or  less 
model  coiuii  exists  in  Los  Angeles,  for 
example,  and  I  have  already  made  ref- 
erence to  the  Harlem  court  In  New  York 
City. 

While  small  claims  courts  have  been 
responsive  to  the  needs  of  consumers  and 


citizens  in  a  few  Instances,  for  the  most 
part  they  have  failed.  Today  many  of 
our  small  claims  coixrts  are  used  pri- 
marily by  skilled  lawyers  representing 
large  debt  collection  companies,  credit 
stores,  corporate  defendants,  and  Instir- 
ance  companies.  Furthermore,  these  law- 
yers and  their  organizations  are  almost 
without  exception  litigating  against  pro 
se  parties.  In  spite  of  the  court's  informal 
practices,  the  pro  se  party  Is  almost  al- 
ways at  a  definite  disadvantage  when  he 
or  she  appears  in  court.  The  disadvan- 
tages faced  by  the  citizen  litigant  have 
been  faced  In  a  few  JurisdicUons  through 
the  use  of  trained  paralegal  personnel 
whose  duty  it  is  to  help  the  consumer 
make  the  most  advantageous  use  of  t^e 
legal  system,  so  that  the  consumer  and 
the  corporate  or  business  litigant  stands 
on  equal  footing. 

The  institute  also  made  what  I  con- 
sider to  be  some  very  significant  rec- 
ommendations regarding  consumer  class 
actions  in  Federal  courts.  After  care- 
ful reading  of  these  recommendations 
and  the  suwwrtlng  material.  I  believe 
that  the  institute  was  able  to  cut  through 
most  of  the  misunderstanding  of  the 
class  action  device  as  an  aid  to  consum- 
ers. The  distinguished  chairman  of  the 
Commerce  Committee,  Senator  Macnu- 
soN,  has  already  made  reference  to  the 
study  of  the  Senate  Commerce  Commit- 
tee on  this  issue,  and  it  would  be  pre- 
mature to  guess  at  this  point  what  the 
position  of  the  committee  on  consumer 
class  actions  will  be,  but  speaking  for 
myself,  I  can  say  that  the  recommenda- 
tions of  the  institute  make  a  lot  of  sense. 
One  of  the  Institute's  recommendations 
on  class  actions  regards  the  need  to  de- 
velop more  Informatloi,  and  I  am  happy 
to  say  that  the  Commerce  Committee 
will  soon  fulfill  that  recommendation 
through  its  class  action  study.  At  that 
point,  there  will  be  available  the  first 
empirical  information  regtirding  the  use 
of  the  class  stction  device  tn  Federal 
courts,  and  the  committe  should  then  be 
In  a  position  to  make  a  legislative  judg- 
ment on  the  issue. 

Aside  from  the  class  action  recommen- 
dations,  the  legislation  we  are  Intro- 
ducing today  goes  a  long  way  toward 
effectuating  all  the  recommendations  of 
the  National  Institute  of  Consumer  Jus- 
tice. Furthermore,  we  have  drafted  the 
bill  In  such  a  way  as  to  «ive  the  maxi- 
mum possible  flexibility  to  the  States  In 
order  to  allow  them  to  devise  mecha- 
nisms that  will  enable  the  speedy,  just, 
and  efficient  resolution  of  disputes  while 
still  paying  attention  to  varying  local 
conditions. 

I  think  the  bill  is  well  suited  to  assist- 
ing reform  on  the  local  level  in  the  most 
productive  way  possible,  and  I  am  look- 
ing forward  to  holding  hearings  on  it 
early  In  the  second  session  of  the  93d 
Congress. 

Mr.  TUNNEY.  Mr.  President,  I  am 
pleased  to  cosponsor  the  Consumer  Con- 
troversies Resolution  Act  along  with 
Senators  Magnuson,  Moss,  and  Kennedy. 
I  am  interested  in  this  legislation  both 
as  chairman  of  the  Judiciary  Subcom- 
mittee on  Representation  of  Citizens'  In- 
terests and  as  a  member  of  the  Com- 
merce Subcommittee  for  Consumers.  At 
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the  close  of  last  session  both  sutxxMiunlt- 
tees  held  a  joint  hearing  to  receive  the 
report  of  the  National  Institute  for  Con- 
sumer Justice. 

The  testimony  elicited  at  that  hearing 
as  wdl  as  hearings  which  the  Subcom- 
mittee on  Representation  of  Cltizais'  In- 
terests held  on  the  subject  of  legal  fees 
and  their  effect  on  zwresentaticm 
showed  time  and  time  again  a  recurring 
theme.  Because  the  amount  In  consumer 
controversies  is  generally  insignificant 
to  anyone  but  the  person  who  feels 
wronged,  legal  representation  Is  almost 
never  available;  consumer  Interests  go 
luirepresented.  There  is  no  financial  in- 
centive to  attorneys  to  vindicate  indi- 
vidual claims,  to  define  existing  law,  and 
to  make  new  law.  If  c(xisumer  interests 
are  to  be  represented  in  the  grievance 
process,  mechanisms  for  redress  have  to 
be  structured  so  that  c<Hisumers  can 
represent  thems^ves. 

A  p&noa  who  buys  a  car  which  is  a 
lemon,  a  family  whose  new  home  cannot 
pass  minimum  building  code  standards, 
an  owner  of  a  recently  repaired  washer 
that  still  does  not  work,  are  all  without 
practical  redress.  The  existing  avoiues 
of  obtaining  redress  are  not  widely  pub- 
licized, have  limited  hours,  inconveiient 
locations,  and  often  hostile  Judges,  arbi- 
trators and  supporting  personnel.  By  re- 
moving these  obstacles  cfHistimers  can 
help  themselves. 

I  recognize,  of  cotirse,  Uiat  the  large 
nimiber  of  consumer  complaints  can  and 
must  be  handled  through  Informal  bus- 
iness procedures.  Expanded  use  of 
money-back  guarantees,  recommended 
by  the  National  Business  Council  for 
Business  Affairs,  and  internal  business- 
sponsored  mechanisms — such  as  con- 
siuner  complaint  divisions — are  often 
effective  ways  to  Insure  consmner  satis- 
factl(m.  And  consiuner  satisfaction  is 
good  business.  But  when  an  Informal 
resolution  of  such  a  dispute  is  impossi- 
ble, adequate  alternative  courses  must 
be  open.  If  these  alternative  courses  are 
truly  effective,  their  very  existence  may 
promote  more  settlement  at  the  lnf<ninal 
leveL 

This  bill  would  set  up  a  program  of 
matching  Federal  grants,  administered 
by  the  Federal  Trade  Commission,  to 
States  that  formulate  a  system  of  con- 
sumer redress,  the  total  result  of  which 
is  effective,  fair,  inexpensive,  smd  ex- 
p>editious  resolution  of  consumer  con- 
troversies. These  marhantifn^ff  would  In- 
clude such  things  as  Increased  use  of 
Eui)itration.  smsill  claims  courts,  con- 
siuner complaint  bureaus,  and  better 
use  and  access  to  already  existing  griev- 
ance mechanisms.  It  will  help  bring  re- 
lief to  the  consumer  which  is  speedy  and 
Inexpensive. 

The  Federal  money  will  be  conditioned 
on  adequate  assurances  that  the  redress 
mechanism  will  have  forms  and  proce- 
dures which  the  average  consumer  ^an 
imderstand,  and  that  it  will  be  open  at 
times  when  working  people  will  have 
access  to  it.  Lastly,  there  must  be  assur- 
ances that  assistance  is  provided  the  citi- 
sen  in  pursuing  his  claims  from  start  to 
finish,  and  that  Information  about  the 


availability  and  the  Iworkings  of  these 
mechanisms  are  wifiely  disseminated. 
Except  for  these  coodltlons.  the  bill  is 
otherwise  designed  to  give  maximum 
flexibility  to  States  ih  fashioning  their 
own  programs.  J 

While  the  institute  looked  at  several 
models,  including  thdLos  Angeles  Small 
Claims  Court  which  bans  attorneys  ex- 
cept on  their  own  bel  all,  and  made  sev- 
eral specific  recomi  lendations.  under 
this  legislation  each  £  tate  will  be  free  to 
design  its  own  progrun  as  long  as  the 
system  furthers  the  g(  lals  set  forth  in  the 
bill.  I 

One  recommendation  not  specifically 
dealt  with  in  this  legislation  is  the  in- 
stitute's limited  encfcrsement  of  con- 
siuner class  £u;tion  In  Federal  courts. 
Class  actions  have  proved  to  be  an  effec- 
tive device  for  mllliots  of  consumers  to 
obtain  redress.  As  a  niember  of  the  Com- 
merce Committee  ana  Chairman  of  the 
Judiciary  Subcommltfee  on  Representa- 
tion of  Citizens'  Interests,  I  join  Senators 
MAcmrsoN,  Moss,  anc^  ElENirxDT  in  anx- 
iously awaiting  the  findings  of  the  Com- 
merce Committee  stuiy.  I  am  delighted 
that  my  subcommitte ;  has  been  able  to 
work  cooperatively  with  the  Commerce 
Subcommittee  for  Consumers  in  the  past, 
and  I  am  looking  forward  to  collabora- 
tion in  the  future  on  this  and  other  mat- 
ters of  common  interest. 

I  believe  that  the  Consumer  Contro- 
versy Resolution  Act  Is  a  timely  and  ef- 
fective response  to  ^e  needs  of  con- 
sumers. Redress  through  convenient, 
effective,  and  inexpensive  methods  at  the 
local  level  is  the  just  demand  of  today's 
consumer. 
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Mr.  KENNEDY.  Mt  President,  today 
I  am  plesised  to  cos^nsor  along  wltti 
Senators  Magnuson, 
the  Consumer  Conti 
Act.  This  bill  provld< 
ance  and  encouragei 
emments  in  their  effc 
present  disparity  In  resources  that  exists 
between  industry  and  the  average  con- 
sumer in  their  access  to  legal  remedies. 
It  provides  that  any  Btate  may  become 
eligible  for  Federal  grimts  by  submitting 
a  plan  for  a  statewide  consumer  courts 
and  arbitration  S3rstei|i  which  meets  the 
requirements  of  the  att.  In  addition,  the 
act  authorizes  grants  to  the  States  for 
demcmstration  projects  and  directs  the 
board,  which  will  administer  grants  un- 
der the  act,  to  explort  new  ways  of  im- 
proving consumer  acqess  to  legal  reme- 
dies. I 

lliis  legislation  Would  encourage 
means  by  which  consumers  could  redress 
their  grievances  vrittiout  burdensome 
costs,  without  imdue  f  elay.  and  while  at 
the  same  time  allowing  full  fiexiblllty 
for  the  varying  needd  of  the  States.  At 
present,  the  cost  in  legal  fees  and  the 
time  it  takes  for  a  otse  to  be  resolved 
bi  our  traditional  opurt  system  have 
made  utilization  of  t|ie  process  prohib- 
itive to  the  average  citizen.  For  a  variety 
of  reasons,  alternative  methods  such  as 
arbitration,  small  claims  coiuts,  business- 
sponsored  mechanisms  smd  class  actions 
have  not,  in  and  of  ^emselves,  proven 
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adequate  for  providing  efficient,  fair,  and 
inexpensive  resolution  of  consiuner  dis- 
pute. I 

Establishment  of  alternative  consumer 

redress  systems,  such]  as  a  combination 

>of  arbitration  and  small  claims  courts. 

will  provide  an  effective  means  for  re- 

solving  consumer  disputes. 

Joint  hearings  jwer^  held  last  session 
by  the  Subcommitteei  on  Citizens'  In- 
terests of  the  Judiciaj^  Committee  and 
the  Consumer  Subcommittee  of  the 
Commerce  Committee  on  resolution  of 
disputes  arising  out  of  consumer  trans- 
actions. The  testimqny  presented  at 
those  hearings,  buttressing  the  conclu- 
sions of  the  report  ofl  the  National  In- 
stitute for  Consume^  Justice,  clearly 
showed  that  present  niechanisms  for  the 
resolution  of  consumer  disputes  are  in- 
adequate for  the  average  American  citi- 
zen. 

The  National  Institu  te's  report  recom- 
mended the  kind  of  Federal  assistance 
to  States  for  experimentation  with  al- 
ternative redress  mechanisms  which  is 
provided  for  in  the  Consumer  Contro- 
versies Resolution  Act.  As  a  continuing 
advocate  of  greater  apcess  by  the  poor 
and  unrepresented  to  iour  legal  institu- 
tions, I  strongly  support  this  bill  and 
the  efforts  in  the  areai  of  consumer  law 
reform  which  it  seeks  to  encourage 
among  the  States.       T 

If  we  are  to  insure  ihat  access  to  our 
legal  system  is  available  on  an  equal 
basis  to  all  Americans,  we  must  make 
it  financially  possible  for  States  to  act  as 
laboratories  in  which  to  implement  re- 
forms where  that  system  is  found  lack- 
ing. The  Consumer  Controversies  Reso- 
lution Act  will  do  Just  that  by  providing 
the  financial  encouragement  and  initia- 
tive necessary  for  Stat^  to  improve  their 
consiuner  redress  syst 
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DECLAKATION 

Sec.  a.  (a)  PiKsiKas.- 
flnds  and  declares  that 

(1)  For  the  znajorltyl  of  American  con- 
sumers, mechanisms  toa  the  resolution  <rf 
controverslee  involving  consumers  are  un- 
available. Ineffective,  unfair,  or  invisible. 

(2)  The  total  amount  of  money  involved 
each  year  In  consumer  controversies  in  the 
United  States  exceeds  $100,000,000,  but  tbi 
amount  Involved  In  any  tingle  controversy  M 
apt  to  be  smaU,  less  in  many  cases  than  tba 
cost  of  legal  representation  for  the  affected 
consume. 

(3)  This  enormous  volume  of  controveitfai 
Involving  consumers  is  sdjudicated,  settled. 
or  handled  inadequately,  if  at  all,  by  tbt 
existing  mechanisms  fof  ctmsumer  contzo- 
versy  resolution. 

(4)  The  aubstantial 
the  average  constimer,  of- 

(A)  meaningful  remedies  In  cases  of  fnod, 
deception,  and  num^tulatlon: 

(B)  adequate  repreeenjtatton  of  the  tntar- 
esta  of  consumera; 

(C)  meaningful  protections  In 
overreaidilng  and  unfair  ypoaeeaslon  of  goodi 
an3~producta: 

(O)  effective  barrlera  abainst  aewer  serrlM 
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default  judgments,  and  other  unccmscion- 
able  practices;  and 

(5)  readily  available  forums  for  the  fair, 
effective,  and  efficient  resolirtlon  of  disputes, 
constitutes  an  undue  burden  mi  Interstate 
conuneroe,  adversely  affects  the  general  wel- 
fare, and  causes  a  loss  of  faith  on  the  part 
of  some  in  the  free  entorprlae  system  itself. 

(6)  A  major  and  inseparable  portion  of  the 
goods  and  services,  which  form  the  underly- 
ing subject  matter  out  of  which  most  con- 
iumer  controversies  arlee,  flow  through  In- 
terstate and  :forele:n  commerce  and  the  olr- 
comstances  of  their  sale  and  dUtrlbution  to 
ooDsumers  affect  Interstate  commerce.  Al- 
most all  of  the  consumer  controversies  In- 
volving the  more  than  40,000,000  Americans 
who  Uve  in  the  31  metropolitan  areas  which 
encompass  more  than  one  State  arise  out  of 
Interstate  ccunmeroe. 

(b)  Pusposa. — ^It  U  therefore  declared  to 
be  the  purpose  of  the  Congress  In  this  Act 
to  assure  aU  consumers  convenient  access  to 
a  consumer  controversy  resolution  mecha- 
nism wliich  Is  effective,  fair.  Inexpensive,  and 
expeditious,  and  to  facUitate  better  represen- 
tation of  consumer  Interesto. 

DxmfinoNB 
Sic.  3.  As  used  In  this  Act — 

(1)  "Administrator"  means  the  Individual 
or  government  agency  which  is  designated. 
In  accordance  with  State  law,  to  direct,  co- 
ordinate, or  conduct  a  State  system. 

(2)  "Biueau"  means  the  Biireau  of  Con- 
sumer Dispute  Resolution,  established  under 
section  4  of  this  Act. 

(3)  "Commerce"  means  commerce  •^■mnn^ 
the  several  States  or  with  foreign  nations  or 
In  any  State  or  between  any  State  and  for- 
eign nation,  or  any  transaction  which  affects 
•uoh  commerce. 

(4)  "Commission"  means  the  Federal  Trade 
Commission. 

(8)  "Corporation"  means  any  oorporation. 
Joint-stock  company,  partnership,  associa- 
tion, trust,  estate,  or  organized  group 
whether  Inoorporated  or  not. 

(fl)  "Federal  agency"  means  any  executive 
department,  agency,  bureau,  board,  or  inde- 
pendent establishment  of  the  XTnlted  States 
and  any  corporation  primarily  acting  as  an 
instrumentality  of  the  United  States. 

(7)  "Iiooal"  means  of  or  nertalnlng  to  any 
political  subdivision  within  a  State. 

(8)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  VJigln  Islands, 
Ouam.  American  Samoa,  the  Ccmal  Zone,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

(8)  "State  system"  means  all  of  the 
wechanlsmii  and  procedures  within  a  State 
for  the  resolution  of  oontroversiee  involving 
oonsumers,  which  may  involve,  but  is  not 
limited  to,  smaU  claims  courts,  arbitration, 
and  other  meohantsma  and  procedures  set 
fortti  in  the  State  or  looal  plan  or  plans  un- 
der section  8  of  this  Act. 

nxuxj  or  coNsxnaa  sBttxss  KWBOLimoYt 
Bmc.  4.  (a)  OxifBui..— The  Commission 
itosU  eBtabllah,  within  30  days  after  the  date 
Of  enactment  of  this  Act,  a  new  Bureau  to 
Jfknown  as  the  Bureau  of  Consumer  Re- 
dress. 

(b)  Dtmxs. — The  Commission  shall,  oon- 
Mtent  with  the  purposes  and  goals  of  this 

Act— 

(1)  enter  Into  or  renew  cooperative  agzee- 
fflsnts  with  the  States; 

(2)  aUocate  and  pay  to  the  States  funds 
•P^X)prlated  for  financial  assistance  to  States 
"Mat  cooperative  agreemente; 

(8)  Issue,  from  time  to  time,  such  regula- 
^»M  are  neceeaary  to  carry  out  the  pro- 
vy?»  °^  this  Act,  In  accordance  vrtth  the 
PJwWons  of  section  0S«  of  title  B.  United 
BtkteaOode; 

(4)  encourage  and  aaalst  the  development 
■na  implementation  of  innovative  ooooepta 


and  approaches,  which  may  include,  but  is 
not  limited  to,  adapUng  or  expanding  the 
mechanism  of  the  unsatisfied  Judgment  fund 
in  the  automobile  compensation  law  to 
satisfy  unsatiafled  Judgmente; 

(5)  Investigate  and  award  discretionary 
grants;  ' 

(6)  determine  whether  a  State  plan  is  Wk. 
accordance  with  this  Act; 

(7)  review  the  c^eratlon  of  each  State 
plan  for  the  resolution  of  controversies  In- 
volving consim^rs  which  has  been  u>proved 
under  this  Act; 

(8)  artUnUate  and  evaluate  the  goals  for  a 
model  State  system  of  consumer  controversy 
resolution;  and 

(9)  take  such  other  actions  as  are  expro- 
priate. 

COOPXBATIOIY  WITH  THE  STATES      * 

Sec.  6.  (a)  OEmsAi.. — ^In  carrying  out  ite 
fimctions  under  this  Act,  the  Bureau  and  the 
Commission  shall  cooperate  to  the  maximum 
extent  j)ractlcable  with  the  States.  In  addi- 
tion to  any  other  enumerated  obllgiatlon,  the 
Bureau  shall  consvilt,  from  thne  to  time,  with 
the  Administrator,  if  any,  in  each  State. 

(b)  Financial  Assistancx. — The  Commis- 
sion, through  the  Bureau,  is  authorized  to 
enter  Into  a  cooperative  agreement  to  pro- 
vide financial  assistance  to  any  State  which 
establishes  and  maintains  a  system  for  the 
effective,  fair,  inexpensive,  and  expeditious 
resolution  of  controversies  Involving  consum- 
ers or  to  assist  any  State  to  develop  such  a 
system.  Before  a  State  shell  be  deemed  eligi- 
ble to  enter  into  or  renew  a  cooperative  agree- 
ment for  the  development  or  maintenance  of 
a  State  system,  the  Director  of  the  Bureau 
shall  make,  Justify,  and  publish  in  the  Ind- 
eral Register  a  finding  that  such  agreement 
would  further  the  policy  of  this  Act  and  that 
such  State  has  or  is  developing  a  system 
imder  which — 

(1)  the  State  has  an  administrator  who  is 
authorized  under  the  law  of  the  State  to  re- 
ceive and  disburse  moneys,  submit  required 
reporte  to  the  Bureau  and  Commission,  and 
supervise,  direct,  coordinate,  or  conduct  the 
State  system; 

(2)  a  comprehensive  survey  of  the  State 
system  has  been  or  will  be  conducted  which 
discloses  (a)  the  nature,  number  and  loca- 
tion of  aU  consumer  controversy  resolution 
mechanisms  within  the  State,  (b)  the  an- 
nual expenditure  and  operating  authority 
for  each  such  mechanism,  and  (c)  the  exist- 
ence of  any  program  for  informing  the  resl- 
dento  of  the  States  of  the  availabUlty  of  con- 
sumer controversy  resolution  mechanisms; 

(3)  funds  expended  pursuant  to  such  sys- 
tem for  the  development  and  maintenance  of 
consumer  controversy  resolution  m«>ffha«i«m« 
within  the  State  or  locaUttea  for  which  ^>- 
pUcation  for  a  co(4>erative  agreement  la  made 
are  distributed  in  aoeordanee  with  need  and 
in  a  manner  which  would  further  the  poli- 
cies of  this  Act; 

(4)  the  Administrator  has  submitted  a 
four-year  plan  for  the  development  or  main- 
tenance of  consumer  controversy  reacflution 
mechanisms  within  the  State  or  locality  for 
which  the  application  for  a  oooperativ* 
agreement  Is  made  which  Is  designed  to  meet 
or  exceed  the  goals  set  fortb  In  section  7  of 
this  Act;  and 

(5)  provision  Is  made  <or  participation  by 
consumers,  Including  low-income  consumers. 
In  devel<q>lng  and  commenting  upon  such 
plan  or  plans,  which  comments  become  part 
of  any  application  for  a  cooperative  agree- 
ment. 

(c)  AixocAnoir  or  Pdhm.— MoiwyB  aiqno- 
priated  tor  financial  aaalstanoe  pursuant  to 
this  section  shaU  be  available  to  the  Bureau 
for  aUocatl(Bi  to  the  States  under  cooperative 
agreemente  having  a  duration  of  no  mors 
than  four  years.  The  purpoeea  for  whloh 
such  funds  may  be  used  Include,  but  are 
not  limited  '~ 
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(1)  compensation  of  personnel  encased 
to  the  adminlstratton.  adjudication.  oaS^j^ 
tlon.  at  settlement  of  controvertfes  Involv- 
ing consumers;  "»»aiv 

(2)  recruiting,  organizing,  training,  and 
educating  personnel  described  in  parish 
(1)  of  this  subsection;  "«™pa 

(3)  public  education  and  publicly  relatUw 
^2^t  *vallabUity  and  proper  use  of  con? 

!^  .♦f"'*"'''^"^  resolution  mechanisms 
and  settlement  procedures;  w«.*iz«i« 

(4)  construction,  improvement,  nurchaae 
othltT  °f  buudlngs.  rooms,  vehlctoTwd 
other  facilities  and  equipment  for  use  In  the 
settlement  of  controversies  tovolviia  can- 
sumers;  ^   ^^ 

(5)  continuing  supervision  and  study  of 

the  mechanisms  and  settlement  procedures 

^?.,°^!^  ^  consumer  controversy  resolution 
within  the  State;  and  -•••uu 

(6)  research  and  development  of  more  faU- 
less  expensive,  or  more  expeditious  mecha- 
nisms and  procedures  for  consumer  con- 
troversy  resolution. 

The  Bureau  shaU  consider  population  density 
when  aUocating  appropriated  funds  to  the 
States  imder  cooperative  agreemente  The 
proportion  of  the  Federal  share  of  the  esti- 
mated cost  of  a  cooperative  agreement  shaU 
not  exceed  70  per  centum  of  the  total  cost  of 
such  agreement.  The  aggregate  expenditure 
of  funds  of  the  State  and  political  subdivi- 
sions thereof,  exclusive  of  Federal  funds  for 
such  purposes  shall  be  maintained  at  a  level 
which  does  not  fall  below  the  average  level 
of  such  expeadltvires  for  the  last  two  full 
fiscal  years  preceding  the  date  of  appUca- 
tlon  for  a  cooperative  agreement. 

(d)  Discretion  ART  Qjums. — ^The  Bureau 
is  authorized  to  make  grante,  in  a  total 
amount  each  year  not  to  exceed  26  per  cen- 
tum of  the  financial  assistance  appropriated 
under  this  Act.  Grants  may  be  made  to  unite 
of  local  government,  oomblnatlonfl  of  such 
unite,  or  private  nonprofit  organizations  for 
research  and  demonstration  projecte  or  other 
acUvltles  which  will  encourage  Innovation 
or  effectuation  of  the  policies  of  this  Act 
under  such  terms  and  conditions  as  may  from 
time  to  time  be  established  by  the  Bureau 
No  discretionary  grant  ahaU  be  made  to  any 
professional  organization  whoee  consumer- 
controversy  resolution  mechanisms  do  not 
fairly  represent  the  constuners  of  the  services 
provided. 

APPLKABmrr  within  states 
Sec.  6.  (a)  State  Pijuj.— By  the  end  of  sU 
months  after  the  date  of  enactment  of  this 
Act.  a  State  may  estabUsh  and  submit  a  plan 
in  accordance  with  this  Act  for  the  resolution 
of  controversies  involving  consumers.  A  plan 
is  in  accordance  with  this  Act  if  it  is  designed 
to  meet  or  exceed  the  requlremente  set  forth 
m  section  6  of  this  Act,  responds  to  the  goals 
set  forth  in  section  7  of  this  Act.  and  repre- 
sente  an  effective  response  to  the  Nation's 
need  for  fair,  expeditious,  and  Inexpensive 
resolution  of  such  controversies.  Upon  the 
establishment  of  such  a  plan,  the  Adminis- 
trator shall  promptly  transmit  a  certified 
copy  to  the  Commission. 

(b)  Determination. — Within  90  days  after 
the  Commission  receives  a  certified  cc^jy  of 
a  State  plan  established  under  subsection 
(a)  of  this  section,  the  Bureau  shall  m^y^  ^ 
determination  whether  (1)  the  State  Is 
eligible  to  receive  financial  assistance  under 
section  6(b)  of  this  Act  and  (2)  such  State 
has  established  a  plan  which  is  in  acoord- 
•nos  wtth  tbls  Act.  uniea  th*  Oommtelon 
determines,  virithln  30  days  after  the  Bureau 
determines  that  a  State  plan  is  in  acoord- 
anoe  with  this  Act,  that  such  State  plan  is 
not  In  accordance  with  this  Act.  the  Buivau 
shall,  to  the  extent  reeottrces  are  available, 
enter  Into  a  oooperatlve  agreement  AiuA^m^ 
to  effectuate  such  plan.  A  State  may  sub- 
nUt  a  revised  or  Improved  plan  designed  to 
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better  effectuate  the  goals  of  tbls  Act  ftt 
any  time. 

(c)  Pesiooic  Rktiew. — The  Bureau  shall 
periodically,  but  not  less  than  once  every 
2  ysars,  review  each  State  plan  and  each 
discretionary  grant  for  the  resolution  of  con- 
troversies Involving  consumers  which  has 
been  ^proved  and  for  which  there  Is  ex- 
perience to  determine  whether  such  pl&n 
or  grant  Is  sttu  In  accordance  with  the  goals 
of  thU  Act,  and  to  evaluate  the  success  of 
such  plan  or  grant  In  terms  of  the  policy 
of  this  Act.  Any  plan  or  grant  which  is  found 
not  to  be  In  accordance  with  such  goals  or 
which  has  not  been  successful  sbaU  be  terml- 
nated  In  accordance  with  the  procedures  set 
forth  In  subsection  (d).  To  facilitate  such 
review,  the  Administrator  In  each  such  State 
ahall  submit  to  the  Bureau  no  later  than 
March  15  of  each  year  an  annual  report  con- 
taining all  relevant  Information  requested 
by  the  Bureau.  The  Commission,  through 
the  Bureau,  shall  submit  an  annual  report 
to  the  President  and  Congress  simultaneous- 
ly each  year  on  the  results  of  such  review, 
Including  any  recommendations  or  alterna- 
tive recommendations  for  legislation. 

(d)  PBocKDtTix. — Before  making  any  deter- 
mination under  this  section,  the  Bureau, 
through  the  Commission,  shall  cause  a 
notice  and  a  summary  of  the  plan  under 
consideration  to  be  published  In  the  Federal 
Register  and  afford  the  affected  State  and 
all  Interested  parties  a  reasonable  oppor- 
tunity to  present  their  views  by  oral  or  writ- 
ten submission,  or  to  propose  amendments 
to  the  plan  or  grant  program  which  would 
tend  to  better  effectuate  the  goals  of  this 
Act,  or  to  improve  any  plan  or  program.  The 
Bureau,  through  the  Commission,  shall  notify 
the  affected  State  or  grantee  of  any  deter- 
minations made  under  this  section  and  shall 
publish  these  determinations  with  reasons 
therefor  In  the  Federal  Register.  Any  final 
determination  by  the  Bureau  under  this 
section  shall  be  subject  to  judicial  review 
In  accordance  with  chapter  7  of  title  6, 
United  States  Code,  In  the  United  States 
Court  of  Appeals  for  the  circuit  in  which  Is 
located  the  State  whose  plan  or  grant  Is  the 
subject  of  such  determination  or  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Clrcut.  Any  such  review 
shall  be  Instituted  within  60  days  from  the 
date  on  which  the  determination  made  by 
the  Bureau  is  puldlshed  In  the  Federal 
Register. 

OOAIM 


Bmc.  7.  (a)  Pom  BrAn  Srvmcv— A  State  sys- 
tem \b  responsive  to  national  goals  If — 

(1)  there  are  sufficient  numbers  and  types 
of  readily  available  consumer  controversy  res- 
olution mechanisms  responsive  to  the  goals 
set  forth  In  subsection  (b)  of  this  section; 

(2)  a  public  information  program  is  ef- 
fectively communicating  to  the  residents  of 
such  State  the  availability  and  location  of 
consumer  controversy  resolution  mecha- 
nisms and  consumer  complaint  offices  in  such 
State; 

(S)  each  such  ntechanlam  and  offloe  flies 
an  annual  report  with  the  Administrator  In 
such  form  and  with  such  content  as  pre- 
scribed by  him  In  consultation  with  the 
Bureaii. 

(b)  Fob  OoKSTTMMi  Contsovxxst  Rxsoi^r- 
noK  MxcHAifiBM. — A  consumer  controversy 
reeolutlon  mechanism  Is  responsive  to  na- 
tional goals  if — 

(1)  Its  forms,  nilee,  and  proeedures  are, 
so  far  as  practicable,  easy  and  Inexpensive 
for  the  citizens  for  whose  use  it  Is  designed 
to  undentand  and  fres  from  technicalities: 

(3)  it  Is  designed  so  that  assistanoe  and 
^>propriate  personnel  can  Im  provided  con- 
sumers and  other  cltlcezu  in  pimulng  claims 
and  collecting  Jadgments; 

(S)  It  to  open  or  available  for  the  adjudica- 


tion or  resolution  of  cbntroversies  during 
hours  and  on  days  that  oonsiuners  and  other 
citizens  can  easily  utilize  it; 

(4)  It  has  a  reasonable  jurisdictional  limit 
sufficient  to  allow  all  er  substantially  all 
consumer  controversies  to  be  resolved  by  It; 
JK)  It  is  governed  by  reasonable  and  fair 
r^s  and  procedures  whleh  are  published  and 
approved  by  the  Administrator,  and  which 
wiU— 

(A)  facilitate  the  eaxlf  resolution  of  con- 
troversies by  means  in  Addition  to  the  ad- 
judication of  claims;        I 

(B)  encourage  the  ml>st  effective  use  of 
the  services  of  attorneys 'in  the  resolution  of 
controversies  involving  Oonsumers; 

(C)  discourage  default  Judgments  through 
Judicial  inquests  and  ot^er  means; 

(D)  encourage  the  flxuClty  and  concluslve- 
nees  of  the  resolution  of  eontroversies; 

(B)  provide  for  the  miallflcatlon.  tenure, 
and  duties  of  persons  charged  with  resolving 
or  assisting  In  the  resolution  of  controversies 
involving  consumers;  an<i 

(F)  discourage  the  ua^  of  consumer  con- 
troversy resolution  mechanisms  by  collectlor 
agencies,  corporations,  aBslgnees,  and  other 
nonconsumer  parties  to  a  controversy  in  a 
manner  contrary  to  the  policies  of  this  Act. 
xxcoRDs  Ainj  Auorr 

Ssc.  8.  (a)  Qkneral. — ^Sach  recipient  of  as- 
sistance under  this  Act  9hall  keep  such  rec- 
ords as  the  commission,  through  the  Bureau 
shall  prescribe,  Includtngj  records  which  fully 
disclose  the  amount  and  disposition  by  such 
recipient  of  the  proceeds  of  such  assistance, 
the  total  cost  of  the  prcrfect  or  undertaking 
In  connection  with  which  such  assistance  Is 
given  or  used,  and  the  atnount  of  that  por- 
tion of  the  project  or  undertaking  supplied 
by  other  sources,  and  such  other  records  as 
wUl  facilitate  an  effectlvt  financial  and  per- 
formance audit.  This  provision  shall  apply  to 
all  recipients  of  assistance  under  this  Act, 
whether  by  direct  grant  ^r  contract  from  the 
Bureau  or  by  subgrant  Or  subcontract  from 
primary  grantees  or  contractors  of  the  Bu- 
reau or  any  Administrator  receiving  financial 
assistance  from  the  Bureau  under  this  Act. 

(b)  AuDrr. — The  Commission  or  any  of  Its 
designated  representatives  shall  have  access 
for  purpose  of  audit  and  lexamlnatlon  to  any 
books,  documents,  papers,  and  records  of 
the  recipients  of  grants  i  ud  financial  assist- 
ance under  this  Act. 

(C)  COMPTROI.I.FR     GXI  XRAl.. — The     Coii^>- 

troUer  General  of  the  U^ted  States,  or  any 
of  his  duly  authorized  representatives,  shall, 
until  the  expiration  of  3  years  after  the 
completion  of  the  prognmi  or  project  with 
which  the  assistance  Is  used,  for  the  purpose 
of  financial  and  performance  audits  and  ex- 
aminations, have  access  to  any  books,  docu- 
ments, papers,  and  recotds  of  recipients  of 
financial  assistance  undfr  this  Act. 

AUTHORIZATION'    FOR   APPROPRIATION 

Sec.  11.  (a)  For  pvirpoi  es  of  this  Act,  there 
are  authorized  to  be  appi  oprlated  such  sums 
as  are  necessary,  not  to  exceed  $500,000  for 
the  fiscal  year  ending  Jv  ne  SO,  1974;  not  to 
exceed  $30,000,000  for  th :  fiscal  year  ending 
June  30,  1975;  and  not  t  >  exceed  $60,000,000 
for  the  fiscal  year  ending  June  30. 1976. 

(b)  Whenever  the  Bi  ireau  submits  any 
legislative  recommendati  >ns,  proposed  testi- 
mony, or  comments  on;  legislation  to  the 
President  or  the  Office  df  Management  and 
Budget,  It  shall  ooncurreiitly  transmit  a  copy 
thereof  to  the  Congress.  Ko  officer  or  agency 
of  the  United  States  shal^  have  any  authority 
to  require  the  Comml^lon  to  submit  its 
legislative  recommendatlpns,  proposed  testi- 
mony, or  comments  onT  legislation  to  any 
officer  or  agency  at  the  tblted  States  for  ap- 
proval, comments,  or  rview.  prior  to  the 
submission  of  such  reco  omendatlons,  testi- 
mony, or  comments  to  t  le  Congraes. 
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By  Mr.  BUCKUry: 

S.  2930.  A  blU  for  tfe  modernization 
and  general  revision  of  the  Patent  Laws, 
title  35  of  the  United  States  Code,  and 
for  other  purposes.  Referred  to  the  C(»n- 
tnlttee  on  the  Judiciary. 

Mr.  BUCKLEY.  Mr]  President,  there 
are  pending  now  two  Ulls  S.  1321  Intro- 
duced by  the  Senstos  from  Michigan 
(Mr.  Hart)  and  S.  2504  jbitroduced  by  the 
Senator  from  Pennsylvfuiia  (Mr.  Scon) . 
These  bills  are  propose^  as  amendments 
to  title  35  of  the  United  States  Code  en- 
titled "Patents."  Their  purpose  is  to  re- 
form and  modernize  our  U.S.  patent  in- 
centive system.  | 

The  bills  have  very  'useful  provisions 
and  show  that  a  real  effort  has  been  made 
to  improve  the  patent  law.  However,  the 
effort,  as  applied,  is  now  widely  recog- 
nized to  Involve  costly,  substantive  as 
well  as  procedural  provisions.  Prelimi- 
nary cost  estimates  appear  to  indicate 
the  bills  would  require  a  50 -percent  in- 
crease in  the  Patent  OfBce  budget,  and 
about  a  doubling  of  the  I  professional  staff 
of  the  Patent  Office;  that  is,  an  increase 
in  staff  of  about  1,100  to  1,500  persons. 

Accordingly,  upon  consideration  of  the 
many  necessary  objectites  to  be  obtained, 
especially  to  preserve  the  access  to  the 
patent  incentive  systeiri  by  the  individual 
inventor  and  small  buoness,  I  am  intro- 
ducing the  patent  law  modernization 
bUl  prepared  by  the  JAmerlcan  Patent 
Law  Association  so  thftt  the  views  pre- 
sented in  the  bill  can  be  considered  along 
with  other  patent  leglsli  itlon. 

This  bill  can  be  help*  ill  in  securing  the 
objectives  of  the  other  jpending  bills  but 
will  do  so  in  a  manner  to  preserve  ao 
equitable  cost  and  budjget  balance.  Also 
It  will  permit  all  inv&itors  and  their 
associates,  including  itwestors  and  busi- 
ness managers  to  decide  readily  to  avail 
themselves  of  the  systin  which  has  for 
its  purpose  to  encourige  disclosure  of 
invention  through  the  making  of  the 
same  and  through  the  tecuring  of  rights 
thereto  by  securing  patents. 

The  U.S.  patent  indnitive  system  ta 
provided  for  as  you  mow  in  article  I, 
section  8,  clause  8  of  the  Constitution 
which  reads  for  its  portion  pertinent 
here  that : 

The  Congress  shall  hava  power  "to  promote 
the  progress  of  .  .  .  usenl  arts,  by  securing 
for  limited  times  to  .  .  J  inventors  the  ex- 
clusive right  to  their  .  .  I  discoveries." 

While  I  do  not  pretfend  that  the  bffl 
I  am  Introducing  will  riot  result  in  some 
moderate  Increase  in  tost  of  operation 
of  the  Patent  Office  and  some  increase  in 
cost  to  applicants  for  pi  itents  in  terms  of 
fees,  attorneys,  and  o;her  costs,  I  am 
assured  that  implemen^tlon  of  this  bill 
will  not  require  any  muterial  or  greatly 
increased  budget  for  the  Patent  Office  or 
increase  In  its  personnel.  It  will  improve 
operations  and  quallt;^  of  product  but 
without  slowing  up  ttnacceptably  the 
examination  of  patent  applications  and 
issuing  of  patents  on  those  discloeuroi 
which  contain  an  unotivious  or  patent- 
able concept.  My  bill  wUl  not  only  plaee 
in  the  admlnlstratioq  of  the  Patent 
OfBce,  where  It  belong^,  the  rulemakloc 
authority  because  ft  deials  only  with  the 
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essential  statutory  guidance  without 
which  no  Federal  bureau  can  be  expected 
to  operate,  but  it  will  also  permK  the 
Patent  Office,  ultimately  to  be  in  step 
or  in  phase  with  the  operation  of  the 
Patent  Cooperation  Tteaty  which  has 
been  ratified  by  this  body. 

Essentially  there  are  several  broad 
categories  of  problems  faced  by  oui 
coimtry  now  and  for  the  foreseeable 
future.  The  bill  which  I  Introduce  today 
should  help  considerably  to  promote  the 
advancement  of  science  and  technology 
and  its  early  diffusion  into  industry. 

"Hie  provisions  which  tend  closely  to 
parallel  those  of  the  other  pending  bills 
are  several.  Thus,  my  bill  provides  for 
a  20 -year  patent,  improved  disclosure, 
reexamination  of  patents  after  issue  on 
the  basis  of  publications  and  patents, 
public  use,  prior  inventorship  and  orlgrt- 
nality  proceedings. 

In  the  bill,  consideration  has  been 
given  to  job  content  of  Examiners  to 
attract  and  to  keep  the  best  possible  per- 
sonnel in  the  Patent  Office.  The  bill 
preserves  and  Improves  the  importance 
of  substantive  and  procedural  aspects  of 
our  patent  incentive  system. 

I  «nphasize  that  I  recognize  that  a 
bin  finally  reported  might  well  partake 
of  the  essence  of  several  bills  and  will 
not  necessarily  be  based  solely  on  the 
one  introduced  by  me  today. 

(Xher  provisions  of  my  bill  are:  Sec- 
tion 294 — ^Arbitration;  Sections  102, 
103— Conditions  for  patentaUllty. 

The  bill  provides  In  section  112  for 
disclosures  which  reasonably  can  be  ex- 
pected from  applicants  for  patent  suffi- 
cient to  permit  those  skilled  In  the  par- 
ticular art  involved  to  practice  the  in- 
vention claimed.  The  bill  is  careful  to 
strike  a  balance  between  the  necessary 
disclosure  of  concept,  best  mode  and 
examples  and  a  burden  which  can  but 
turn  away  many  applicants,  especially 
the  small  ones. 

Section  116  requires  an  oath  from  the 
inventor  that  he  has  in  effect  not  with- 
held pertinent  prior  art  known  to  him  . 
and  that  he  knows  of  no  prior  use  which 
under  the  law  would  bar  a  valid  patent. 
The  penalties  for  Improper  oath  are 
severe.  Under  these  severe  penalties  he 
is  required  to  state  under  oath  that  be 
has  fully  disclosed  all  facts  which  are 
pertinent  to  the  proper  issuance  to  hirn 
of  a  valid  patent. 

Ihe  applicant  under  section  ISl  can 
be  required  to  cite  the  best  prior  art 
known  to  him  and  to  state  in  some  detail 
why  his  claimed  invention  is  patentable 
thereover.  This  gives  to  the  Patent  Office 
examiner  a  tool  with  which  to  pin  down 
the  appUeant's  knowledge  In  the  record 
and  to  examine  the  same.  Such  provision 
insures  in  a  proper  case  tliat  the 
examiner  will  have  the  adequate  help  he 
needs  when  he  requires  It  to  more  effec- 
tively and  more  rapidly  examine  the 
api>licatk>n  for  patent. 

Sections  191  and  192,  as  earlier  alluded 
w.  permit  any  monber  of  the  puMlc 
Within  1  year  of  Issuance  of  the  patent 
to  eontest  Its  yalldlty  ta  the  form  or 
"Mfiner  Issued.  Ttian.  the  public  can 
""tag  to  the  examiner's  attention  prior 
•«.  Prtor  use  or  sale,  which  would  render 


the  patent  invalid  under  the  law.  Im- 
portantly, the  disclosure  of  the  patent  is 
at  this  time  availaWe  to  the  public  and 
therefore  the  primary  piirpose  of  the 
patent  Incentive  system  has  been  fully 
served.  . 

Section  123  provides  that  the  Commnh 
sioner  may  establish  regulations  for  the 
publication  of  pending  applications  at 
the  request  of  appUcants  and  that  he 
shall  publish  applications  in  accordance 
therewith.  Thus  the  applicant  at  his  op- 
tion can  request  publication  to  insure  at 
an  earlier  date  the  citation  by  anyone  of 
reasons  or  art  over  which  the  patent.  If 
issued,  may  be  invalid.  However,  there  Is 
no  doubt  that  the  applicant  should  have 
a  reasonable  time  after  filing  but  prior  to 
publication  of  his  disclosure  of  invaition 
to  decide  whether  he  will  continue  to  go 
forward  toward  issuance  of  his  patent  or 
take  his  chances  by  keeping  his  secret 
toward  the  disclosure  of  which  he  has 
taken  steps  in  filing  and  prosecuting  his 
application. 

While  not  all  Inventions  csin  be  kept 
secret,  there  are  a  great  many  which 
can  be  and  the  applicant  should  be  per- 
mitted to  be  the  judge  of  whether  he  will 
continue  the  prosecution  of  his  appli- 
cation for  patent.  A  proper  balance  Is 
therefore  present  in  the  structure  of  my 
Patent  Law  Modernization  bUl. 

The  bill  properly  leaves  implementa- 
tion as  to  details  which  can  be  changed 
as  required  to  the  Commissioner  at  Pat- 
ents by  his  revision  (rf  the  rules  of  prac- 
tice. It  has  been  designed  and  so  worded 
that  there  is  a  miniTnnm  of  procedural 
rigidity  thus  avoiding  need  for  statutory 
changes  in  the  foreseeable  future. 

Section  271(b)  provides  that  whoever 
without  authority  Imports  Into  the 
United  States  a  product  made  in  another 
country  by  a  process  patented  In  the 
United  States  shaU  be  liable  as  an  in- 
fringer. Such  provision  which  Is  similar 
to  provisions  of  patent  laws  of  other 
countries  is  needed  If  there  Is  to  be  con- 
tinued Incentive  to  disclose  new  proc- 
esses here  In  this  country,  "nius,  if  prod- 
ucts are  made  abroad  by  the  new  proc- 
esses disclosed  in  this  country  the  patent 
holder  who  has  disclosed  his  process  In 
his  patent  has  no  recourse  and  can  find 
the  market  flooded  with  the  unpatented 
product  made  by  his  Improved  process 
abroad  for  considotibly  less  than  it  can 
be  made  here. 


ByMr-MONTOYA: 

S.  2932.  A  bill  to  amend  title  38  of 
the  United  States  Code  to  provide  that 
veterans'  pension  and  compensation  will 
not  be  reduced  as  a  result  of  certain  In- 
creases in  monthly  social  security  bene- 
fits. Referred  to  ^le.  Committee  on  Vet- 
erans'Affairs. 

Mr.  MONTOYA.  Mr.  President,  today 
I  am  Introducing  legislation  to  amend 
tlUe  38  of  the  United  States  Ctode  to  pro- 
vide that  compensatlen  aiMl  pensions  for 
veterans  and  widows  of  veterans  wiO 
not  be  reduced  as  a  result  of  certain  in- 
creases In  ihonthly  social  security  bene- 
fits. An  identical  bill  has  been  introduced 
In  the  House  of  Representatives  by  Cofn- 
gressman  Poaxna.  Under  oriitting'  |«^, 


veterans  pensions  would  be  reduced  Jan- 
uary 1,  1975,  as  a  result  of  the  11  per- 
cent social  security  benefit  Increases 
scheduled  to  take  effect  during  1974. 

As  a  result  of  the  20  percent  social 
security  Increases  effective  in  October 
1972,  pensions  for  1,264,000  retired  vet- 
erans Mid  widows  of  veterans  decreased 
to  offset  the  social  security  increase. 

I  would  like  to  quote  two  paragrajrfis 
from  letters  which  my  constituents  wrote 
at  that  time  reflecting  the  concerns  of 
veterans  throughout  the  country.  I  am 
sure  their  statements  are  more  convinc- 
ing than  anything  further  I  could  say. 

I  am  a  veteran  of  the  Second  World  War 
and  I  was  getting  $98.00  a  month  from  the 
VA.  The  VA  cut  that  to  $78  a  month  when 
I  received  a  $20  increase  In  Social  Security. 
You  take  $20  in  one  hand  and  add  $20  to 
your  other  hand,  and  then  take  out  the 
first  $20 — how  wUl  that  help? 

I  am  coming  to  you  with  a  problem  that  I 
think  is  unjust.  The  enclosed  copy  of  a  letter 
from  Veterans  Administration  shows  them 
cutting  my  Veterans  pension  due  to  the  raise 
we  had  in  Social  Security.  If  this  raise  was 
to  offset  the  rising  cost  of  living,  why  is  the 
VA  taking  part  of  It  away?  Seems  like  they 
should  be  trying  to  help  the  Veterans  In- 
stead of  pTishing  Mth  back. 

Pensions  paid  to  a  veteran  In  any  cal- 
endar year  are  based  on  the  actual  in- 
come earned  by  that  veteran  in  the 
preceding  calendar  year.  A  veteran's  1974 
pension  payment,  for  example,  is  based 
on  the  actual  income — including  social 
security— he  received  hi  1973,  and  the 
payment  he  receives  in  1975  will  be  based 
on  the  income  he  receives  this  year. 

This  method  of  calculating  benefits 
has  always  been  xmfair  to  veterans  be- 
cause it  effectively  denies  them  the  in- 
crease ta  social  security  benefits  granted 
to  all  other  social  secu-lty  recipients 
While  other  tacomes  rise,  veterans'  to- 
comes  remata  stationary. 

A  year  from  now,  the  unfahness  of 
this  method  of  calculation  will  be  felt 
specially  keenly  by  1.331,800  veterans 
who  win  suffer  an  actual  loss  ta  cash 
benefits  over  what  they  will  receive  to 
the  first  three  quarters  of  this  year 

The  reason  for  this  is  shnple:  It  is  a 
result  of  recent  social  security  legislation- 
all  veterans  entitled  to  social  security 
benefits  will  receive  one  tacrease  ta  so- 
cial security  benefits  ta  April  and  an- 
other ta  June.  These  veterans  wfil  be 
allowed  to  keep  the  fuH  amount  of  these 
tacreases  untU  Decwnber  when  the  an- 
nual calculation  of  thel  •  tocome  takes 

S"5®;v.A*  ^^  '^^^  <^ese  veterans  will 
find  their  veterans'  benefits  cut  back  by 
an  amount  equal  to  the  tacreases  they 
received  earlier  ta  the  year  ta  social  se- 
curity benefits. 

Ih  short,  a  veteran  will  get  less  tacome 
ta  January  1975.  than  he  will  get  be- 
tween April  and  December  of  1974 — ^un- 
less we  change  title  38. 

Mr.  President,  the  men  and  women  who 
are  the  concern  of  this  legislation  are 
poor,  elderly,  and  unable  to  provide  extra 
Income  for  themselves.  In  many  cases 
they  are  disabled.  The  tacreases  which 
have  been  made  ta  social  security  pay- 
ments were  meant  to  combat  the  terrible 
eff^ts  of  inCathm  on  our  e'derly  cltlaens. 
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better  effectuate  ttie  goals  of  this  Act  «t 
any  time. 

(o)  Pbbxooio  Rsvxkw. — ^Tbe  Bureau  shall 
perUxUcally,  but  not  leoa  than  onoe  every 
a  years,  review  each  State  plan  and  each 
discretionary  grant  ftir  the  resolution  of  oon- 
troy<  -sles  Involving  consumers  which  has 
been  approved  and  for  which  there  is  ex- 
perience to  determine  whether  such  plan 
or  grant  Is  still  in  aooordanoe  with  the  goals 
of  this  Act,  and  to  evaluate  the  success  of 
such  plan  or  grant  In  terms  of  ttie  policy 
of  this  Act.  Any  plan  or  grant  which  Is  found 
not  to  be  In  accordance  with  such  goals  or 
which  has  not  been  successfiil  shall  be  termi- 
nated In  accordance  with  the  prooed\ires  set 
forth  m  subeectlon  (d).  To  facilitate  such 
review,  the  Administrator  in  each  such  Stete 
tfiall  submit  to  the  Bureau  no  later  than 
March  15  of  each  year  an  annual  report  con- 
taining all  relevant  Information  requested 
by  the  Btireau.  The  Ckimmlsslon,  through 
the  Btireau,  shall  submit  tm  annual  rep<Mrt 
to  the  President  and  Congress  simultaneous- 
ly each  year  on  the  reeulte  of  such  review. 
Including  any  recommendations  or  alterna- 
tive recommendations  for  legislation. 

(d)  PaocxDtnue. — Before  malting  any  deter- 
mination under  this  section,  the  Bureau, 
through  the  Commission,  shall  cause  a 
notice  and  a  summary  of  the  plan  under 
consideration  to  be  published  In  the  Vederal 
Beglster  and  afford  the  affected  Stete  and 
all  Interested  parties  a  reasonable  oppor- 
tunity to  present  their  views  by  oral  or  writ- 
ten submission,  or  to  propose  amendmente 
to  the  plan  or  grant  program  which  would 
tend  to  better  effectuate  the  goals  of  this 
Act,  or  to  improve  any  plan  or  program,  llie 
Bureau,  through  the  Commission,  shall  notify 
the  affected  Stete  or  grantee  of  any  deter- 
minations made  under  this  section  and  shall 
publish  these  detarmlnstlons  with  rvasons 
therefor  in  the  Federal  Register.  Any  Wti^i 
determination  by  the  Bureau  under  this 
section  Bball  be  subject  to  judicial  review 
In  accordance  with  chapter  7  of  title  S, 
United  Stetes  Code,  In  the  United  Stetes 
Court  of  Appeals  for  the  circuit  In  which  Is 
located  the  Stete  wlMJse  plan  or  grant  Is  the 
subject  of  suoh  determination  or  in  the 
United  Stetes  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Clrcut.  Any  such  review 
Shall  be  Instituted  within  60  days  from  the 
date  on  which  the  determination  made  by 
the  Bureau  is  putfllsbed  in  the  Federal 
Register. 

GOALS 

sac.  7.  (a)  Fob  Sran  Ststdcv-^  Stete  sys- 
tem Is  responsive  to  national  goals  if — 

(1)  there  are  sufflclent  numbers  and  types 
of  readily  available  consumer  controversy  res- 
olution mechanisms  reqxmsive  to  the  goals 
set  forth  In  subsection  (b)  of  thU  eectlon; 

(2)  a  public  information  program  Is  ef- 
fectively communicating  to  the  resldente  of 
such  Stete  the  availability  and  locaitlon  of 
consumer  controversy  resolution  Tnf>«tia- 
nisms  and  consumer  oonqflaint  oflloes  in  such 
State; 

(3)  each  such  mechanism  and  office  flies 
an  annvial  report  with  the  Administrator  in 
such  form  and  with  such  oontent  as  pre- 
scribed by  him  in  consultation  with  the 
Bureau. 

(b)  Fob  Oomsttmxr  CoimovnMT  Rbbolit- 
Txow  Mbchakibm. — A  consumer  controveny 
resolution  mechanism  Is  responsive  to  na- 
tional goals  if — 

(1)  ite  forms,  rules,  and  proeedutas  are, 
so  far  as  practicable,  easy  and  inexpensive 
for  the  citlsens  for  whose  use  It  is  dsaigned 
to  understand  and  free  from  technical  Itlca; 

(S)  it  is  designed  so  that  asslstanoe  and 
approprlato  personnel  can  be  provided  con- 
sumers and  other  citizens  in  porsuing  claims 
and  ocdleotlng  Judgments; 

(8)  It  is  (qwn  or  available  for  the  adjudlca- 


tlm  or  resolution  of  joootroversiea  during 
hours  and  on  days  thatjoansumers  and  other 
citizens  can  easily  utUUne  it; 

(4)  It  has  a  reasomataie  Juriadietlaaial  limit 
sufficient  to  allow  all  [or  substantially  aU 
consumer  controversies!  to  be  resolved  by  it; 
^)  it  ts  governed  bf  reasonable  and  fair 
rtEes  and  procedures  wmch  are  puUlsbed  and 
approved  by  the  Artrnftlstrator,  and  vblch 

wm—  [ 

(A)  facUltete  the  eaay  resolution  of  con- 
troversies by  means  inj  addition  to  the  ad- 
judication of  claims;      1 

(B)  encourage  the  most  effective  \i8e  of 
the  services  of  attorneys  In  the  res<^ution  of 
controversies  involving  consiuners; 

(C)  discourage  default  Judgmente  through 
Judici^  Inqueste  and  o^er  means; 

(D)  encotirage  the  floallty  and  conclusive- 
ness of  the  resolution  of  controversies; 

(■)  provide  for  the  quallflcatlon.  tenure, 
and  duties  of  persons  ciarged  with  resolving 
or  assisting  In  the  resolfition  of  controversies 
involving  constmiers;  add 

(P)  discourage  the  uee  of  consumer  con- 
troversy resolution  mecltanlsms  by  collectior 
agencies,  corporations,  easlgnees.  and  other 
nonconsumer  parties  t4  a  controversy  in  a 
manner  contrary  to  the  policies  of  this  Act. 

BBCOBOS  AHD  AOTrr 

S»c.  8.  (a)  Obnkral.— ffiach  recipient  of  as- 
sistence  under  this  Act  shall  keep  such  rec- 
ords as  the  commission^  through  the  Bureau 
shall  prescribe,  Including  records  which  fully 
disclose  the  amount  an4  dlspoeitlon  by  such 
recipient  of  the  procee<|B  of  such  asslstenoe, 
the  total  cost  of  the  project  or  undertaking 
in  connection  with  which  such  asslstence  Is 
given  or  used,  and  the  amount  of  that  jwr- 
tlon  of  the  project  or  ip:idertaklng  supplied 
by  other  soiirces,  and  such  other  records  as 
will  facllitete  an  effectlye  financial  and  per- 
formance audit.  This  prevision  shall  apply  to 
all  recipients  of  asslstalnce  under  this  Act, 
whether  by  direct  grant  or  contract  from  the 
Bureau  or  by  subgrant  or  subcontract  from 
primary  grantees  or  costractors  of  the  Bu- 
reau or  any  Administrator  receiving  financial 
asslstence  from  the  Bureau  under  this  Act. 

(b)  Atrorr. — The  Comtnlssion  or  smy  of  Ite 
designated  representatives  shall  have  access 
for  purpose  of  audit  and  examination  to  any 
booka,  documents,  papers,  and  records  of 
the  recipients  of  grants  jand  financial  assist- 
ance under  this  Act. 

(C)     COICFTBOLXER      OsksKAl.. ^The      CoBOp- 

troller  General  of  the  United  Stetes,  or  any 
of  his  duly  authorized  i^presentatives,  shall, 
until  the  expiration  o(  3  years  after  the 
completion  of  the  progttun  or  project  with 
which  the  asslstence  is  vsed.  for  the  purpose 
of  financial  and  performance  audlte  and  ex- 
aminations, have  access  to  any  books,  docu- 
mente,  papers,  and  records  of  reclplente  of 
financial  assistance  un<|er  this  Act. 
authobization  fos  appxopbiation 

Sec.  11.  (a)  POr  purpo^s  of  this  Act,  there 
are  authorized  to  be  apjip-oprlated  such  sums 
as  are  necessary,  not  ta(  exceed  $600,000  for 
the  fiscal  year  ending  JUne  30,  1974;  not  to 
exceed  $30,000,000  for  tHe  fiscal  year  ending 
June  30.  1975;  and  not  \o  exceed  $60,000,000 
tor  the  fiscal  year  ending  June  30,  1976. 

(b)  Whenever  the  Btureau  submlte  any 
legislative  recommendations,  proposed  testi- 
mony, or  oommente  o^  legislation  to  tbe 
President  or  the  Office  pf  ICanagement  and 
Budget,  It  shall  conctirrsntly  transmit  a  copy 
thereof  to  the  Congress.  No  officer  or  agency 
of  the  United  Stetes  shaC  have  any  authority 
to  require  the  Commission  to  submit  ite 
legislative  recommendations,  proposed  testi- 
mony, or  commente  oa  legislation  to  any 
officer  or  agency  of  the  United  Stetes  for  ap- 
proval, commente,  or  Sevlew.  prior  to  the 
submission  of  such  reconmiendatlons,  testi- 
mony, or  commente  to  the  Congrsas. 


Jan'^ry  31,  U7J^ 

By  Mr,  BUCI 

S.  2830.  A  bill  for  the  modernlzatioa 
and  general  revision  df  the  Patait  I««i. 
tiUe  35  of  tbe  Unite^  States  Code,  and 
for  other  purposes.  Referred  to  the  Con. 
mittee  on  the  Judiciary. 

Mr.  BUCKMrr.  liS.  President,  ttiete 
are  pending  now  two  bills  s.  isi^i  intn>. 
duced  by  the  Senator  from  Michigan 
(Mr.  Hart)  and  8. 2504  introduced  bylhe 
Senator  from  Peonsylfrs^  (Mr.  8cor). 
These  bills  are  proposed  as  amgnritYy^^^ 
to  title  SS  of  the  Uhlted  States  Code  en- 
titled "Patents."  Theli:  purpose  is  to  re- 
form and  modernize  our  U.S.  patent  In- 
centive system. 

The  bills  have  very^  useful  provisions 

and  show  that  a  real  efort  has  been  made 
to  improve  the  patent  law.  However,  the 
effort,  as  applied,  is  now  widdy  recog- 
nized to  involve  costtly,  substantive  as 
well  as  procedural  p^visions.  PreUinl- 
nary  cost  estimates  appear  to  Indicate 
the  bills  would  require  a  50-percent  in- 
crease in  the  Patent  Office  budget,  and 
about  a  doubling  of  the  professional  staff 
of  the  Patent  Office;  that  is,  an  increase 
in  staff  of  about  1,100  to  1,500  persons. 

Accordingly,  upon  consideration  of  tbs 
many  necessary  objectives  to  be  obtained, 
especially  to  preservelthe  access  to  the 
patent  incentive  systei^  by  the  individual 
inventor  and  small  business.  I  am  intro- 
ducing the  patent  l|iw  modernization 
bm  prepared  by  the  American  Patent 
Law  Association  so  that  the  views  pre- 
sezited  in  the  bUl  can  be  considered  along 
with  other  patent  legidation. 

"nils  bill  can  be  helpful  in  seeming  the 
objectives  of  the  othc 
will  do  so  in  a 

equitable  cost  and „ .„ 

it  will  permit  all  inventors  and  their 
associates.  Including  investors  and  bivi- 
ness  managers  to  decide  readily  to  avaU 
themselves  of  the  system  which  has  for 
Its  purpose  to  encourage  disclosure  of 
Invention  through  toe  making  of  the 
same  and  through  thejsecurlng  of  rights 
thereto  by  securing  patents. 

The  UJ3.  patent  Incentive  system  is 
provided  for  as  you  know  In  article  I, 
section  8,  clause  8  or  the  Constitution 
which  reads  for  its  portion  pertinent 
here  that: 


pending  bills  but 

er  to  preserve  an 

get  balance.  Also 


The  Congress  shaU  have 
the  progress  of    .  .  .  useful 
for  limited  times  to 
elusive  right  to  their 


power  "to  promote 
arte,  by  securing 

inventors  the  ex- 
discoveries."  > 


WhUe  I  do  not  pretend  that  the  Mil 
I  am  introducing  will  hot  result  in  some 
moderate  Increase  in  cost  of  operation 
of  the  Patent  Office  and  some  Increase  in 
cost  to  applicants  for  patents  in  terms  of 
fees,  attorneys,  and  <>ther  costs,  I  am 
assured  that  implementation  of  this  bill 
will  not  require  any  material  or  greatly 
Increased  budget  for  tl^e  Patent  Office  or 
Increase  in  its  personiil.  It  will  improve 
operaticois  and  qualll^r  of  product  but 
without  slowing  up  unacceptably  the 
examination  of  patent  ^plications  and 
issuing  of  patents  (mi  those  disclosures 
which  contain  an  imdbvious  or  patent- 
able concept.  My  bill  will  not  only  place 
in  the  admlnlstratloii  of  the  Patent 
Office,  where  it  bel<ni^  the  rulemaking 
authority  because  It  (ttals  only  with  the 
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epcntlnl  statutory  gtifdanee  without 
which  no  Federal  bureau  can  be  expected 
tt>  operate,  but  it  wHl  also'  i>ermlt  the 
Patent  Office,  ultimately  to  be  In  step 
or  In  phase  with  the  operation  of  the 
Pfttent  Cooperation  Treaty  which  has 
been  rattfled  by  this  body. 

BBsentlally  there  are  several  broad 
categories  of  problems  faced  by  our 
country  now  and  for  the  foreseeable 
fotorfe.  The  bill  v^ch  I  Introduce  today 
ibonld  help  considerably  to  promote  the 
advancement  of  science  and  technology 
and  Its  early  diffusion  Into  Industry. 

the  provisions  which  tend  closely  to 
pgrdld  those  of  the  other  pending  bills 
tte  scvwral.  Thus,  my  bill  provides  for 
a  20-year  patent,  improved  disclosure, 
reexamination  of  patents  after  issue  on 
the  basis  of  publications  and  patents, 
public  use,  prior  inventorship  and  origi- 
nality proceedings. 

In  the  bill,  consideration  has  been 
given  to  Job  content  of  Examiners  to 
attract  and  to  keep  the  best  possible  per- 
soimd  in  the  Patent  Office.  The  bill 
preserves  and  Improves  the  Importance 
of  «ubstantdve  and  procedural  aspects  of 
oar  patent  Incentive  system. 

I  emphasize  that  I  recognize  that  a 
bfll  finally  reported  might  well  partake 
of  the  essence  of  several  bills  and  will 
not  necessarily  be  based  solely  on  the 
one  Introduced  by  me  today. 

Other  provisions  of  my  bill  are:  Sec- 
tton  204— Arbitration;  Sections  102, 
103<-<:tondltions  for  patentaUllty. 

The  bill  provides  in  section  112  for 
disclosures  which  reasonably  can  be  ex- 
pected from  applicants  for  patent  suffi- 
cient to  permit  those  skilled  in  the  par- 
tknilar  art  involved  to  practice  the  In- 
vetktion  claimed.  The  bill  ts  careful  to 
strike  a  balance  between  the  necessary 
(Uaelosure  of  concept,  best  mode  and 
examples  and  a  burden  which  can  but 
turn  away  many  applicants,  especially 
the  small  ones. 

Section  115  requires  an  oath  from  the 
inventor  that  he  has  In  effect  not  with- 
held pertinent  prior  art  known  to  him  . 
and  that  he  knows  of  no  prior  use  which 
under  the  law  would  bar  a  valid  patent. 
The  penalties  for  Improper  oath  are 
severe.  Under  these  severe  penalties  be 
is  required  to  state  under  oath  that  he 
has  fully  disclosed  all  facts  which  are 
pertinent  to  the  proper  issuance  to  him 
of  a  valid  patent. 

The  applicant  under  section  ISl  can 
be  required  to  cite  the  best  prior'  art 
known  to  him  and  to  state  in  some  detail 
why.Ws  claimed  invention  Is  patentable 
thereover.  This  gives  to  the  Patent  Office 
examiner  a  tool  with  which  to  pin  down 
the  applicant's  imowledge  in  the  record 
and  to  examine  the  same.  Sueh  provision 
"Wires  \a  a  proper  case  that  the 
examiner  will  haye  the  adequate  htip  he 
needs  when  he  requires  it  to  more  effec- 
tively and  more  rapidly  examine  the 
appllcatton  for  patent. 

SectlonB  101  and  192,  as  earlier  alluded 
"MPttinit  any  monber  of  the  puNlc 
'«Mn  1  year  of  issuance  of  the  patent 
jO|^^eaitest  its  validity  to  the  form  or 
™™w  Issued.  Thus,  the  public  Can 
«5»Jo  the  examiner's  attention  prior 
«Vpnor  use  or  sale,  which  would  render 


the  patent  Invalid  imder  the  law.  Im- 
P(Htantly,  the  disclosure  of  the  patent  is 
at  this  time  available  to  the  public  and 
therefore  the  primary  purpose  of  the 
patent  incentive  system  has  been  fully 
served. 

Sectton  123  provides  that  the  Commft^ 
sioner  may  establish  regulations  for  the 
publication  of  pending  applications  at 
the  request  of  applicants  and  that  he 
shall  publish  applications  in  accordance 
therewith.  Thus  the  applicant  at  his  op- 
tion can  request  publicaticm  to  insure  at 
an  earlier  date  the  citation  by  anyone  kA 
reasons  or  art  over  which  the  patent,  if 
issued,  may  be  invalid.  However,  there  is 
no  doubt  that  the  {4>pllcant  should  have 
a  reasonable  time  after  filing  but  prior  to 
publication  of  his  disclosure  of  Invention 
to  decide  whether  he  wUl  continue  to  go 
forward  toward  Issuance  of  his  patent  or 
take  his  chances  by  keeping  his  secret 
toward  the  disclosure  of  which  he  has 
taken  steps  In  filing  and  prosecuting  his 
application. 

While  not  all  Inventions  can  be  kept 
secret,  there  are  a  great  many  which 
can  be  and  the  applicant  should  be  per- 
mitted to  be  the  Judge  of  whether  he  will 
continue  the  prosecution  of  his  appU- 
cation  for  patent.  A  pr(^>er  bsdance  is 
therefore  present  In  the  structure  of  my 
Patent  Law  Modernization  bill. 

The  bill  properly  leaves  implementa- 
tion as  to  details  which  can  be  changed 
as  required  to  the  Commissioner  tit  Pat- 
ents by  his  revision  <rf  the  rules  of  prac- 
tice. It  has  be^x  designed  and  so  worded 
ths'  there  Is  a  miTiiTTiiiiTi  of  procedural 
rig.dity  thus  avoiding  need  for  statutory 
changes  in  the  foreseeable  future. 

Section  271(b)  provides  that  whoever 
without  authority  imports  into  the 
United  States  a  product  made  In  another 
country  by  a  process  patented  in  the 
United  States  shall  be  liable  as  an  in- 
fringer. Such  provision  which  is  similar 
to  provisions  of  patent  laws  of  other 
countries  is  needed  if  there  Is  to  be  con- 
tinued incentive  to  ^pr\^^i^  new  proc- 
esses here  in  this  country,  "nnis,  if  prod- 
ucts are  made  abroad  by  the  new  proc- 
esses disclosed  In  this  country  the  patent 
holder  who  has  diack)sed  his  process  in 
his  patent  ha«  no  recourse  and  can  find 
the  market  flooded  with  the  unpatented 
product  made  by  his  improved  process 
abroad  for  considerably  less  than  It  can 
be  made  here. 


By  Mr.  MONTOYA : 

S.  2932.  A  bill  to  amend  title  38  of 
the  United  St«U«3  Code  to  provide  that 
veterans'  pension  and  compensation  will 
not  be  reduced  as  a  result  of  certain  in- 
creases In  monthly  social  security  bene- 
fits. Referred  to  the,  Committee  on  Vet- 
erans' Affairs. 

Mr.  MONTOYA.  Mr.  President,  today 
I  am  introducing  legislation  to  amend 
tlUe  38  of  the  United  States  Ctode  to  pro- 
vide that  compeiMatloB  aiid  pensions  for 
veterans  and  widon*  of  veterans  will 
not  be  reduced  as  a  result  of  certain  ta- 
creasos  in  monthly  social  security  bene- 
fits. An  identicid  bUl  has  been  Introduced 
in  the  House  of  Representatives  by  Con- 
gressmaa  Pooers.  Under  existing  uiw. 


veterans  pensions  would  be  reduced  Jan- 
uary 1,  1975,  as  a  result  of  the  11  per- 
cent social  security  benefit  increases 
scheduled  to  take  effect  during  1974. 

As  a  result  of  the  20  percent  social 
security  increases  effective  in  October 
1972,  pensions  for  1,264.000  retired  vet- 
erans and  widows  of  veterans  decreased 
to  offset  the  social  security  increase. 

I  would  like  to  quote  two  paragrai^ 
from  letters  which  my  constituents  wrote 
at  that  time  reflecthig  the  concerns  of 
veterans  throughout  the  country.  I  am 
sure  their  statements  are  more  convinc- 
ing than  anything  further  I  could  say. 

I  am  a  veteran  of  the  Second  World  War 
and  I  was  getting  $98.00  a  month  from  the 
VA.  The  VA  cut  that  to  $78  a  month  when 
I  received  a  $20  Increase  tn  Social  Security. 
You  take  $20  In  one  hand  and  add  $20  to' 
your  other  hand,  and  then  take  out  the 
first  $20 — how  wUl  that  help? 

I  am  coming  to  you  with  a  problem  that  I 
think  is  unjust.  The  enclosed  copy  of  a  letter 
from  Veterans  Administration  shows  them 
cutting  my  Veterans  pension  due  to  the  raise 
we  had  in  Social  Sectuity.  If  this  raise  was 
to  offset  the  rising  cost  of  living,  why  is  the 
VA  taking  part  of  it  away?  Seems  like  they 
should  be  trying  to  help  the  Veterans  in- 
stead of  pushing  him  back. 

Pensions  paid  to  a  veteran  in  any  cal- 
endar year  are  based  on  the  actual  in- 
come earned  by  that  veteran  in  the 
preceding  calendar  year.  A  veteran's  1974 
pension  payment,  for  example,  Is  based 
on  the  actual  Income— Including  social 
security— he  received  In  1973,  and  the 
payment  he  receives  in  1975  will  be  based 
on  the  Income  he  receives  this  year. 

This  method  of  calculating  benefits 
has  always  been  unfair  to  veterans  be- 
cause it  effectively  denies  them  the  In- 
crease In  social  security  benefits  granted 
to  aU  other  social  secmty  recipients. 
While  other  incomes  rise,  veterans'  in- 
comes remain  stationary. 

A  year  from  now,  the  unfairness  of 
this  method  of  calculation  will  be  felt 
especially  keenly  by  1.331,800  veterans 
who  will  suffer  an  actual  loss  in  cash 
benefits  over  what  they  wIU  receive  in 
the  first  three  quarters  of  this  year 

The  reason  for  this  Is  shnple:  It  Is  a 
result  of  recent  social  security  legislation- 
all  veterans  entiUed  to  social  security 
benefits  will  receive  one  increase  to  so- 
cial security  benefits  to  April  and  an- 
other to  June.  These  veterans  wHl  be 
allowed  to  keep  the  fifll  amount  of  these 
tocreases  until  Dec«nber  when  the  an- 
nual calculation  of  thei-  Income  takes 

«^®;v^*  *^*  *^^'  *^ese  veterans  will 
find  their  veterans'  benefits  cut  back  by 
an  amount  equal  to  the  tocreases  they 
received  earlier  to  the  year  to  social  se- 
cinlty  benefits. 

Ih  short,  a  veteran  will  get  less  Income 
to  January  1975.  than  he  will  get  be- 
tween April  and  December  of  1974 ^un- 
less we  change  title  38. 

Mr.  President,  the  men  and  women  who 
are  the  concern  of  this  legislation  are 
poor,  elderly,  and  unable  to  provide  extra 
income  for  themsdves.  In  many  cases 
they  are  disabled.  The  tocreases  which 
have  been  made  to  social  security  pay- 
ments were  meant  to  combat  the  terrible 
effects  of  to^atlon  on  our  e'derly  citlzais. 
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Certainly  If  any  group  is  deserving  of  our 
consideration  these  impoverished  former 
senrloemen  and  their  widows  make  up 
such  a  groiV'  They  ^ould  not  .be  pe- 
nalized because  their  voice  is  small  and 
ttteir  numbers  are  few.  We  must  not  let 
tbnn  think  that  we  haw  forgotten  them. 

Mr.  Presidoit.  Z  ask  unanimous  con- 
sent to  have  the  bill  printed  at  ibis  point 
IntheRccoiD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  i^intad  in  the  Rscord.  as 
follows: 

8.  2933 

Be  it  enacted  by  the  Senate  ana  Hotue 
of  Representativea  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
■uboectlon  (g)  of  section  415  of  title  38, 
T7nit0d  States  Code,  Is  amended  by  adding 
»t  the  end  tbeieol  the  following  new  para- 
graph: 

"(4)  In  determining  the  annual  Income  of 
any  Individual  who  Is  entitled  to  monthly 
beneflts  under  the  Insurance  program  eetab- 
Uahed  under  title  n  of  the  Social  Security 
Act,  the  Administrator,  before  applying 
paragraph  (1)  (O)  of  this  subsection,  sbaU 
dUiegard  any  piart  of  any  such  benefit  which 
results  from  (and  would  not  be  payable  but 
for)  tbe  general  increase  In  beneflts  under 
such  Insurance  program  provided  by  section 
301  of  Public  Law  93-66  or  any  subsequent 
co«t-of-llTli\g  Increase  In  such  beneflts  oc- 
curring pursuant  to  section  215(1)  of  tbe 
Social  Security  Act." 

(b)  Section  603  of  title  88,  United  States 
Oode,  Is  amended  by  adding  at  tbe  end 
thereof  tbe  following  new  subsection: 

"(d)  In  determining  the  anntial  income 
of  any  Individual  who  is  entitled  to  monthly 
benefits  under  the  insurance  program  estab- 
lished under  title  n  of  the  Social  Security 
Act,  the  Administrator,  before  applying  sub- 
section (a)  (6)  of  this  section,  shall  disregard 
any  part  of  any  such  beneflt  which  results 
from  (and  would  not  be  payable  but  for)  the 
general  Increase  In  beneflts  under  such  Insur- 
ance program  provided  by  section  201  of 
Public  Law  93-66  or  any  subsequent  cost-of- 
living  Increase  In  such  beneflts  occtirrlng 
pursuant  to  section  215(1)  of  the  Social 
Security  Act." 

(o)  In  determining  the  annual  income  of 
any  person  for  purposes  at  determining  tbe 
continued  eligibility  of  that  person  for,  and 
tbe  amount  of,  pension  payable  under  tbe 
first  sentence  of  eeotlon  9(b)  of  the  Veter- 
ans' Pension  Act  of  1969,  the  Administrator 
of  Veterans'  Affairs  shall  dtsregBrd.  If  that 
parson  Is  entitled  to  monthly  benefits  under 
the  insurance  program  established  under 
tttle  n  at  tbe  Sootal  Seourtty  Aot,  any 
I>art  of  any  such  benefit  which  results  from 
(and  would  not  be  payable  but  for)  the  gen- 
eral Increase  in  beneflts  under  such  Insur- 
ance program  provided  by  section  201  of 
Public  Law  93-66  or  any  subsequent  coet-of- 
llvlng  Increase  In  such  benefits  occurring 
ptirsuant  to  section  316(1)  of  tbe  Soda! 
Security  Act. 

8ic.  3.  This  Act  shall  apply  with  respect 
to  anntial  Income  determlnatlans  made 
under  the  veterans'  pension  laws  and  sec- 
tion 415 (g)  of  tlUe  38,  United  Stetes  Code, 
for  calendar  years  after  1973. 


By  Mr.  YOUNQ  (for  himself  and 
Mr.  HuicpHKZT,  Mr.  Dols,  Mr. 
Busoiac  and  Mr.  PcAsaoR) : 
S.  2934.  A  bill  to  amend  the  Agriculture 
and  Consumer  Protection  Act  of  1973  to 
provide  for  an  adjustment  In  the  estab- 
lished price  for  the  1974  through  1977 
croiM  of  wheat  and  feed  grains  to  reflect 
any  change  In  the  preceding  year  In  the 


farmers  for  pro- 
^t,  taxes,  and  wage 
le  Committee  on 
stry. 

Ident.  when  the 

Ittee  was  devel- 

3wn  as  the  1973 

ler   Protection 

aret  price  concept 

same  conc^t 


index  of  prices  paid 
ductl(Hi  items,  inter 
rates.  Referred  to 
Agriculture  and  For 

Mr.  YOUNG.  Mr. 
Senate  Agriculture  Co 
ophig  the  farm  bUl. 
Agriculture   and   Co 
Act,  I  pnvosed  the 
of  $3.28  for  wheat. 

was  then  adopted  for  ^eed  grains  at  $1.53 
for  com.  i 

The  level  oi  the  l&rget  price  in  tbe 
Senate  bill  was  based  on  70  percent  of 
parity  for  the  full  duration  of  the  farm 
bill,  1974-77.  In  the  oompromlse  w<^ed 
out  between  House-Sinate  conferees,  the 
Senate  agreed  to  the|  House  position  of 
the  escalator  provlsiiii  only  am>lylng  to 
the  last  2  years  of  thi  program.  1976-77. 
With  the  sharply  rlslf«  costs  of  farming 
operations.  It  becom^  more  necessary 
now  than  when  the  (111  was  enacted  to 
apply  the  parity  or  escalator  concept  to 
all  4  years  of  the  program. 

The  bill  I  am  introducing,  which  is 
co^wnsored  by  Senator  Huiiphrey,  my 
colleagues  Senator  !BxrKDicK,  Senator 
Dole,  and  Senator  Pcabson,  will  ap- 
ply the  parity  concept  to  the  target 
price  for  all  4  years  of  the  program 
for  wheat  and  feed  grains — com,  grain 
sorghum,  and  barley.  Here  is  an  ex- 
sunple  of  how  It  will  work.  Instead  of 
the  $2.05  target  pric«  for  the  1974  cnq) 
of  wheat,  the  target  price  would  be  $2.40. 
If  the  operating  coste  continued  to  in- 
crease at  the  same  rite  as  they  have  in 
the  past  year,  the  target  price  for  1975 
would  be  $2.81;  for  1976,  $3.29;  and  for 
1977,  $3.85;  with  similar  increases  in  the 
target  price  for  feed  tniins-H»m,  grain 
sorghum,  and  barley. 

Even  though  these  target  prices  are  far 
below  present  cash  prices  for  these  com- 
modities, this  will  glje  farmers  greater 
assurance  if  they  go  ai 
as  present  intentions  { 
get  gz«ater  needed  i 
against  price  busting  i 
always  possible. 


out  in  production, 
dlcate.  They  wiU 
price    protectian 
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ByMr.GX 

S.  2935.  A  bill  to  authorize  and  direct 
the  Administrator  of  jhe  Federal  Energy 
OfDce  to  conduct  a  study  so  as  to  deter- 
mine whether  or  not  there  has  been  a  dis- 
pn^;>ortlonate  increase  in  the  prices  of 
propane  and  butane  gases.  Referred  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

Mr.  OURNEY.  Mr.J^resident,  I  am  to- 
day introducing  a  bill  which  directs  the 
Administrator  of  the  t^ederal  Energy  Of- 
fice to  undertake  a  study  to  determine 
if  the  current  high  prices  of  propane  and 
butane  have  been  cattsed  by  dlsprc^Mr- 
tionate  and  unfair  price  Increases.  The 
bin  further  directs  Ifie  Federal  Energy 
OfBce  to  prepare  an  aisessment  within  SO 
days  of  the  probctble  effect  of  such  price 
Increases  on  end-ooniomers  and  on  the 
retail  liquified  petroieiim  gas  Industoy. 

I  have  become  enremdy  concerned 
over  reports  In  my  hofne  State  of  Florida 
to  the  effect  that  thei  wholesale  price  of 
propane  has  increased  from  6^  cents 
per  gallon  last  January,  to  approximately 
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22  cents  per  galtoi  as  off  January  lo,  1974, 
This  represents  an  increase  of  some  267 
percent  in  little  over  a  year,  and  it  meana 
that  many  Floridlans  must  now  pay  any. 
where  from  16  to  18  cents  more  per  gal- 
lon than  they  did  lapt  year.  No  other 
energy  product,  not  gasoline,  heating  oO, 
or  natural  gas,  has  ini  xeased  by  such  an 
alarming  amount.  Tc  those  Americans 
who  depend  upon  propane  or  butane  to 
heat  their  homes  or  prepare  their  goods, 
this  represents  a  special  hardship.  It  is 
even  more  severe  on  those  farmers.  In- 
dividual consumers,  especially  the  elder- 
ly, and  industries  which  use  propane  and 
butane  to  dry  and  process  food  products. 

It  Is  obvious  to  mel  that  the  price  of 
propane  and  butane  has  Increased  In  a 
manner  which  in  no  way  resembles  an 
equitable  cost  increase  for  all  petroleum 
products,  calculated  as  a  percentage  of 
sales  or  volume.  Instead,  much  of  the 
blame  can  be  attribute  to  Cost  of  Living 
Council  regulations  which,  as  early  as 
August  22,  1073,  were  Interpreted  to  per- 
mit refiners  to  pass-through  increased 
foreign  petroleum  costs  and  domestic 
crude  prices  in  whatever  amount  th^ 
deemed  appropriate,  sp  long  as  the  price 
increases  for  dieoel.  gasoline,  and  heat- 
ing odl  did  not  exceed  the  ratio  of  sales 
among  these  three  major  products. 

There  were  no  ^ulrements — and 
there  still  are  no  requirements — that  cost 
increases  for  products  such  as  prcHTane 
and  butane  be  equitably  distributed  on  a 
similar  basis.  Even  Mr.  Z.  D.  Bonner, 
president  of  Gulf  Oil  Corp.,  U.S-A.,  has 
admitted  In  hearings  jbef ore  the  Senate 
Permanent  Subcommittee  on  Investiga- 
tions that  gasoline  ani  middle  dlstUlatei 
are  not  carrying  theit  share  of  the  In- 
creased pass-through  jcost.  According  to 
Mr.  Bonner: 

This  causes  a  disproportionate  rise  In  the 
other  products.  We  doq't  happen  to  agree 
with  this.  We  think  It  is  wrong. 

Nonetheless,  the  American  consumer  is 
now  suffering  from  agantlc — and  most 
unfortunately  legltin  ate— price  goug- 
ing for  propane  and  bitane  products. 

Mr.  President,  I  strongly  believe  that 
not  mly  should  existing  FEO  price  reg- 
ulations be  amended  io  remedy  this  de- 
fect, but  that  consmncrs  have  a  ric^t  to 
know — once  and  for  all — ^If  propane  ami 
butane  products  havie  Indeed  suffered 
from  a  dlsproportionlite  price  increase, 
and  if  so.  to  demand  either  a  freeze,  s 
rollback,  or  a  refimd.  I,  therefore,  urge 
the  Senate  to  adopt!  this  amendment 
which  win  enable  C<^gre8s.  working  In 
conjuncticm  with  the  i^Mlttal  Energy  Of- 
fice, to  take  correctlvejaction. 

Mr.  President,  I  asg  unanimous  ctn- 
sent  that  the  bill  be  pMnted  In  the  Rao- 
ORo  following  my  remi^ita. 

There  being  no  oblation,  the  bill  was 
ordered  to  be  printed!  In  the  Rxcord,  a* 
follows: 


iws:      •■'  ^  I 

!-• '  f-yi   ■  B.  90« 
it  enatUd  by  Vie  fe\ 
esentattoea    of   thi 


Be  it  enaoted  by  tH«  ftnaU  and  Bouat  0/ 
Repreaentattaea  of  thd  United  States  of 
ilMerlM  to  Ootifrese  cuMimbted,  That  the  Ad* 
mlnlstrator  of  the  FBder4l  Energy  Office,  stall 
within  30  days  after  tba  date  of  the  eoao^ 
ment  of  this  Act,  by  written  report,  InfooB 
Congress  as  to  the  following :  ^  „, 

(1)  the  extent  that  Increases  In  the  pilap 
of  propane  and  butane  gases  have  ezoeedM 
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jnrice  Increases  In  other  areas  of  the  economy; 
particularly  In  those  areas  related  to  the  pe- 
troleum Industry:  and 

(S)  the  anticipated  eocmomlc  effects  of  cur- 
rent and  projected  1974  price  Increases  of 
domestic  supplies  of  propane  and  butane 
gases  upon  domestic  end  consumers,  and  re- 
tail LPO  dealers. 


ADDITIONAL  COSPONBORS  OF 
BILUB 

S.   147 

At  the  request  of  Mr.  Nklson,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pastokx) 
was  added  as  a  cosponsor  of  S.  847,  the 
School  Bus  Safety  Act. 

B.   STSS 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  South  Dakota  (Mr.  Abourxzk) 
•od  the  Senator  from  Illinois  (Mr. 
Srvinson)  ,  were  added  as  cosponsors  of 
a  2738,  relating  to  the  necessity  of  re- 
organizing certain  departments  and 
agencies  of  the  executive  branch,  and  tat 
other  purposes. 

8.   3757 

At  the  request  of  Mr.  Eaguetok.  the 
Senator  from  Maine  (Mr.  Hathaway), 
tbe  Senator  from  Minnesota  (Mr.  Hum- 
phut),  the  Senator  from  New  Jersey 
(Mr.  WaLiAMs) ,  the  Senator  from  South 
Dakota  (Mr.  Abottrezk),  the  Senator 
from  Wyoming  (Mr.  McG«),  and  the 
Senator  from  Montana  (Mr.  Mktcalt) 
were  added  as  cosptmsors  of  S.  2757,  to 
prevent  windfall  profits  by  automobile 
insurance  companies  during  any  period 
when  the  casualty  rates  of  such  com- 
panies are  reduced  as  a  result  of  ofllcla] 
action  in  connection  with  the  energy 
crisis. 

8.    179T 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Indiana  (Mr.  Hartkx),  the 
Senator  from  Michigan  (Mr.  Ghhtin), 
the  Senators  from  Miimesota  (Mr.  Hvk- 
nnxT  and  Mr.  Mondalx),  the  Senator 
from  New  Hampshire  (Mr.  McIntthi), 
the  Senators  from  Ohio  (Mr.  Mxtzkn- 
wm.  and  Mr.  Tatt),  the  Senator  from 
Vermont  (Mr.  Stawow))  ,  and  the  Sena- 
tor from  Wisconsin  (Mr.  PRoxKnu;)  were 
added  as  cosponsors  of  S.  2797,  to  require 
that  tbe  three  U.S.  Comml8sl<mers  on  the 
Intemational  Joint  C!ommlssion  of  the 
2»lted  States  and  Canada  be  appointed 
ny  the  President  by  and  with  the  advice 
and  consent  of  the  Senate,  to  establish 
tod  terms  of  office  for  such  Commis- 
OMicrs,  and  to  make  the  Commission  bi- 
partisan. 

8.  asoi 

At  the  request  of  Mr.  Pkoxmiu.  the 
senator  from  California  (Mr.  Tunkiy)  . 
me  Senator  from  South  Carolina  (Mr. 
Hmjjngs),  the  Senator  from  Oeorsia 
(Mr  Talmadoe).  and  the  Senator  from 
AiMama  (Mr.  Spabxmah)  wer«  added  as 
wnwnsors  of  S,  2801,  to  amend  the  I\)od 
«m«  Drug  Act  to  provide  that  vitamins  be 
*wted  as  foods. 

8.  ssao 

At  the  request  of  Mr.  Nelson,  the 
wnator  from  South  Dakota  (Mr. 
AsoTjREzK) ,  was  added  as  a  cosponsor  of 
8.  2820,  to  establish  administrative  and 


governmental  practices  and  procedures 
for  certain  kinds  of  surveillance  activi- 
ties engaged  in  by  the  administrative 
agencies  and  departments  of  the  Gov- 
ernment when  executing  their  investiga- 
tive, law  enforcement,  and  other  func- 
tions, and  for  other  purposes, 
s.  ass4 

At  the  request  of  Mr.  CTranstoh.  the 
Senator  from  Colorado  (Mr.  Haskku.), 
the  Senator  from  Oregon  (Mr.  Hattixlo)  , 
the  Senator  from  Wyoming  (Mr.  Mc- 
Oee),  the  Senator  from  Kansas  (Mr. 
Pearson),  and  the  Senator  from  North 
Dakota  (Mr.  Youvo)  were  added  as  co- 
sponsors  of  S.  2864.  to  amend  the  PubUc 
Health  Service  Act  to  expand  the  au- 
thority of  the  National  Institute  of  Arth- 
ritis, Metabolism,  and  Digestive  Diseases 
in  order  to  advance  a  national  attack  on 
arthritis. 

S.   3880 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Iowa  (Mr.  Hvghss)  and 
the  Senator  from  Miimesota  (Mr.  Mon- 
dalx) were  added  as  cosponsors  of  S. 
2880.  to  amend  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973  to  provide 
additional  incentives  to  farmers  to  pro- 
duce wheat,  feed  grains,  and  cotton,  and 
for  other  purposes. 

8.  sees 

At  the  request  of  Mr.  Monsalb.  tbe 
Senator  from  Massachusetts  (Mr.  Kxn- 
NCDT) ,  the  Senator  from  New  Hami>shlre 
(Mr.  MclNTTRE) ,  the  Senator  from  Mon- 
tana (Mr.  Metcalf),  the  Senator  from 
Maine  (Mr.  MusKn),  the  Senator  from 
Rhode  Island  (Mr.  Pastors),  and  tbe 
Senator  from  Connecticut  (Ii^.  Rmxcorr) 
were  a4ded  as  cospimsors  of  S.  2892.  to 
amend  the  Economic  Stabilization  Act  of 
1970. 

8.    3809 

At  the  request  of  Mr.  Abourezk.  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern) was  added  as  a  cosponsor  of  S. 
2899  to  amend  the  CHayton  Act  to  pre- 
serve and  promote  competition  in  the 
production  of  oil.  natural  gas,  coal,  oil 
shale,  tar  sands,  uranium,  geotbermal 
steam,  and  solar  energy. 


REMOVAL  OF  (X>SF0N80R  OF  BILL 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Illinois  (Mr.  Stevenson)  was 
deleted  as  a  cosponsor  of  S.  2820,  to  es- 
tablish administrative  and  governmental 
practices  and  procedures  for  certain 
kinds  of  surveillance  activities  engaged 
in  by  the  administrative  agencies  and 
departments  of  the  Government  when 
encutlng  their  investigative,  law  en- 
forcement, and  other  functions,  and  for 
other  purposes. 


SENATE  RESOLUTION  26<^— SUBMIS- 
SION OF  RESOLUnON  CONTINU- 
ING. AND  AUTHORIZING  ADDI- 
TIONAL EXPENDITURES  BY,  THE 
SELEKTT  CX^MMTTTEE  ON  NUTRI- 
TION AND  HUMAN  NEEDS 

(Referred  to  the  Committee  on  labor 
and  Public  Welfare.) 
Mr.    McGOVERN    (for   himself.   Mr. 


Bellmon,  Mr.  Cook,  Mr.  Cranston.  Ma. 
Hart,  Mr.  Humphrey.  Mr.  Kennedy,  Mr. 
MoNDALE.  Mr.  Nelson,  Mr.  Percy,  and 
Mr.  ScHWEiKER)  submitted  the  following 
resolution: 

S.  Res.  360 
Reacived.  That  the  Select  Committee  on 
Nutrition  and  Human  Needs,  established  by 
S.  Res.  281,  Ninetieth  Ck>ngre88,  agreed  to 
on  July  30,  iocs,  as  amended  and  supple- 
mented, is  bereby  extended  throusb  Febru- 
ary 28, 1976. 

Sec.  a.  (a)  In  studying  matters  pertaining 
to  the  lack  of  food,  medical  assistance,  and 
other  reUted  necessities  of  life  and  health, 
the  Select  Committee  on  Nutrition  and  Hu- 
man Needs  is  authorized  from  March  1  1974 
through  February  28,  1975,  In  Its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  tbe  Senate,  (2)  to  employ  per- 
sonnel. (3)  to  subpena  witnesses  and 
documents,  (4)  with  the  prior  consent  of  the 
Oovemment  department  or  agency  concerned 
and  the  Committee  on  Rules  and  Admlnlstra- 
tlon,  to  Tise  on  a  reimbursable  basis  the  serv- 
ices of  personnel,  information,  and  facmtles 
of  any  such  department  or  agency,  (6)  to 
procure  the  temporary  services  (not  in  excess 
of  one  year)  or  Intermittent  services  of 
individual  consultants,  or  organizations 
thereof,  in  the  same  manner  and  xmder  the 
same  conditions  as  a  standing  committee  of 
the  Senate  may  procure  such  services  under 
section  202(1)  of  the  LeglsUtlve  Reorganiza- 
tion Act  of  1946,  (6)  to  interview  employees 
of  the  Federal.  State,  and  local  governments 
and  other  Individuals,  and  (7)  to  take  deposi- 
tions and  other  testimony. 

(b)  The  minority  shaU  receive  fair  con- 
sideration In  the  appointment  of  staff  ner- 
Bonnel  pursuant  to  this  resolution.  Such  ner- 
sonnel  assigned  to  the  minority  shall  be  ac- 
corded  equitable  treatment  with  reject  to 
the  fixing  of  salary  rates,  the  assignment  of 
acuities,  and  the  accesslbUlty  of  committee 
records. 

8k:.  3.  The  expenses  of  the  committee 
under  this  resolution  shaU  not  exceed 
•399,000  of  which  amoimt  not  to  excMd 
•100,000  ShaU  be  available  for  the  procuwK 
ment  of  the  services  of  Individual  or  onra- 
nuatlons  thereof. 

Sec.  4.  Expenses  of  the  committee  under 
Oila  resolution  shaU  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  ooounlttee 


SENATE  RESOLUTION  261— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING  ADDITIONAL  EXPEND- 
ITURES BY  THE  COMMITTEE  ON 
P^LIC  WORKS  FOR  INQUIRIES 
AND  INVESnGATIONS 

(Referred  to  the  Committee  (m  Rules 
and  Administration.) 

Mr.  RANDOLPH,  from  the  Committee 
on  Public  Works,  reported  the  foUowing 
original  resohition: 

8.  Res.  361 
ResoHved.  That,  to  holding  heartngm,  report- 

iS*.!^?'^!!!?^'  *°*  °'**°«  tovestlgatlons 
aa  authorised  by  sections  184(a)  and  136  of 
the  legislative  Beorganteatlon  Act  of  1946 
a»  amended,  in  accordance  with  Its  lurtadlc- 
tton  under  rule  XXV  of  tbe  Standing  Boles 
o<  toe  Senat*.  the  Committee  on  Public 
^??*-""  "^  ■obooBunlttee  thereof.  Is  au- 
thofteed  trom  March  i.  i974.  through  Fteb- 
ISIS^-^  IWS^lts  dlseretlon  (l)  to  make 
wqwndlturea  ftom  tbe  contingent  fund  of 
tne  Senate.  (9)  to  enq)loy  personnel,  and  (8) 
wlttithe  prior  consent  of  the  Government  de- 
p»taient  or  agency  concerned  and  the  Cc«n- 
mtttee  an  Rules  and  Admlnlsteatlon.  to  use 
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on  »  rBlmbuTMble  tMsla  the  service  of  per 
imxui  of  any  «uch  department  or  agency. 

Sac.  3.  The  expenses  of  the  committee 
nnder  this  resolution  shall  not  exceed 
•©04,930.00,  of  which  amount  not  to  exceed 
•30,000.00  shall  be  avaUable  for  the  procure- 
ment of  the  services  of  Individual  consul- 
tants, or  CM-ganlzatlons  thereof  (as  authorized 
by  section  303  (i)  of  the  LeglsUtlTe  Beorga- 
nlntlon  Act  of  1946,  as  amended). 

8«c.  8.  The  committee  ahaU  report  Its  find- 
ings, together  with  such  reoommendatlona 
for  leglsUtlon  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  pracdcabto  date,  but 
not  later  than  February  38,  1976. 

Sbc.  4.  Ezpenaes  of  the  committee  imder 
this  resolution  shaU  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  ccnnmlttee. 
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sknatt:  resolution  263— origi- 
nal RESOLUTION  REPORTED  AU- 
THORIZINO  ADDITIONAL  EX- 
PENDITURES BY  THE  COafMITTEE 
ON  COMMERCE  FOR  INQUIRIEaS 
AND  INVESTIOATIONS 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  lilAGNUSON,  from  the  Commit- 
tee on  Commerce,  reported  the  following 
original  resolution: 

S.  Smb.  383 
Beaolved,  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  Investiga- 
tions as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
I94«,  as  amended.  In  accordance  with  Its  lu- 
rladlctlon  imder  rule  3CXV  of  the  Standing 
Bules  of  the  Senate,  the  Committee  on  Com- 
m«o©,  or  any  subcommittee  thereof,  is  au- 
thorized from  March  1,  1974,  through  Feb- 
niary  36.  1976,  in  Its  discretion  (1)  to  make 
npenditures  from  the  contingent  fund  of 
the  Senate,  (2)  to  employ  personnel,  and  (8) 
with  the  prior  consent  of  the  Oovemment 
department  or  agency  concerned  and  ttie 
Committee  on  Rules  and  Administration  to 
use  on  a  reimbursable  basis  the  services'  of 
persMinel  of  any  such  department  or  agency 
S»c.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  •1,932,478. 
of  which  amount  not  to  exceed  •00,000  shall 
be  available  tor  the  procurement  of  the  serv- 
ices of  Individual  consultants,  or  organiza- 
tions thereof  (as  authra-ized  by  section  303 
(1)  of  the  LeglBlattve  Reorganization  Act  of 
1940,  as  amended) . 

8k.  8.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
tor  legisutlon  as  It  deems  advisable,  to  the 
Senate  at  the  earUest  practicable  date,  but 
not  later  than  February  38,  1978. 
^^Sm.  4.  Expenses  of  the  committee  under 
Oils  resolutton  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchen 
approved  by  the  chairman  of  the  oommlttee. 


amended  and  supplemented.  Is  authorized  to 
examine,  Investigate,  ftnd  make  a  complete 
study  of  the  protHems  of  American  smaU  and 
Independent  buslnees  and  to  make  recom- 
mendations concerning  those  problems  to  the 
appropriate  leglslaUv«  committees  of  the 
Senate. 

Stc.  3.  For  purposes  rf  this  resolution,  the 
committee,  or  any  suhfcommlttee  thereof   is 
authorized    from    March    1,    1974,    through 
February  36.  1976,  in  ats  discretion   (1)    to 
make  expenditures  from  the  contingent  fund 
of  the  Senate,  (3)  to  *nploy  personnel,  (3) 
with  the  prior  conseni  of  the  Government 
department  ot  agency'  concerned   and   the 
Committee  on  Rules  a»d  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or  agency, 
(4)   to  procure  the  temporary  services  (not 
In  excess  of  one  year)  or  intermittent  serv- 
ices of  individual  consjultants,  or  wganlza- 
tions  thereof,  in  the  saijie  manner  and  under 
the  same  conditions  asi  a  standing  commit- 
tee of  the  Seate  may  procure  such  services 
under  section  202(1)  of  [the  Legislative  Reor- 
ganization Act  of  19461  and  (6)   to  provide 
assistance   for  «ie  meiibers  of  its  profes- 
sional staff  in  obtaining  specialized  training, 
In  the  same  manner  and  under  the  same  con- 
dlUons  as  any  such  standing  committee  may 
provide  that  assistance  under  section  202(1) 
of  such  Act.  ^•" 

Sec.  3.  The  expenses  c  f  the  committee  tra- 
der this  resolution  shall  not  exceed  •193,000, 
of  which  amount  (1)  tot  to  exceed  •2,600 
may  be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof,  and  (3)  not  to  exceed 
•1,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee. 

Sec.  4.  The  committee  shaU  report  Its  find- 
ings, together  with  su«h  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earUest  practicable  date,  but 
not  later  than  February  t8, 1975. 

Sec.  6.  Expenses  of  the  committee  imder 
this  resolution  shaU  be  paid  from  the  con- 
tingent fund  of  the  Seiate  upon  vouchers 
approved  by  the  chalrmi  n  of  the  committee 
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Sec.  4.  Expenses  of  itaa  committee  und» 
«Us  resolution  shaU  b^  paid  from  the™ 
tlngent  fund  of  the  Senate  upon  vouoSi 
approved  by  the  chalnqan  of  t^coSSj 
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SENATE  RESOLUTION  263— SUBMIB- 
SION  OP  A  RESOLUTION  AUTHOR- 
IZING ADDITIONAL  EXPENDI- 
TURES  BY  TEDS  SELECT  COMMIT- 
TEE ON  SMAUt  BUSINESS 

(Referred  to  the  Committee  on  Rulw 
and  Administration.) 

Mr.  BIBLE  (for  himself  and  Mr. 
Javits)  submitted  the  following  resohi- 
tion: 

8.  Res.  203 

Bewlred.  TbaX  the  Select  Ooounlttee  on 

am^  Business,  in  carrying  out  the  duties 

imposed  upon  it  by  8.  Res.  68,  Eighty-flat 

Congress,  agreed  to  February  80.   1960    m 


(Referred  to  the  Coinmlttee  on  Rules 
and  Administration.) 

Mr.  McGEE,  from  ttie  Committee  on 
Post  Office  and  Civil  Service,  reported 
the  foUowlng  original  resolution: 
8.  Res.  ^ 

Rnoived,  That  in  holding  heftrinpf  «. 
porting  such  hearings,  and  making  Investi- 
gations as  authorized  by  sections  134(e)  and 

,\J^}^  *^*  Legislative  Reorganization  Act 
ofl946,  as  amended.  In  iccordance  with  Its 
^irtsdlctlon  under  rule  XjCV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Poet 
(MBce  and  ClvU  Service,  ot  any  subcommittee 
thereof,  is  authorized  from  March  1  1974 
through  February  38,  191B,  In  Its  discretion 
(1)  to  make  expendltunes  from  the  db- 
tingent  fund  of  the  Senate,  (3)  to  employ 
pereonnel,  and  (3)  with  the  prior  consent 
of  the  Government  department  or  agency 
oonoemed  and  the  Committee  on  Rules  and 
Admtelstratton.  to  use  in  a  reimbursable 
oasis  the  services  of  personnel  of  any  such 
department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der ttils  resolution  shall  qot  exceed  •386.00a 

8ec.  8.  The  committee  stall  report  its  find- 
ings, together  with  such  recommendatlonB 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  ap,  1978 


T  fZ-  ^'^^^^-  ^-  President,  today 
fht^fo"^?^"^,  *  riolutlon  to  amSJ 
the  Standing  Rules  of  the  Senate  to  s^ 
clflcally  allow  for  the  recommital  of  a  bUi 
when  it  has  become,  through  amend- 

The  motion  to  reconimit  would  instruct 
f£!  ^?^^^  havtaJTurisdlctlon  o^ 
toe  bill  to  report  it  bSck  within  a  spe^ 

?H^K?^^^°^  °^  "™«'  ^o™^  the  textof 
iiwS  *«  amended,  and  pointing  out  any 
ambiguities  or  intenjal  contradictloS 
On^  provided  with  thk  information,  the 
Senate  could  then  claiff y  its  position  be- 
fore final  passage. 

My  intention  in  offe 
niles  change  is  to  pr 
that  the  Senate  can  ut 
cated.  technical  bills  h...  ^„  ^^^^^ 
on  the  floor,  so  extensively  that  it  may 
be  unclear  how  later  amendments  have 
affected  amendments  adopted  earlier  We 

S^.2^n  Tk  ^'^  ^*  ^'""^^^  to  some 
degree  in  the  pension  reform  bill  last 

I  understand  this  problem  is  sometimes 
taken  care  of  by  getting  unanimous  con- 
sent to  print  an  engrossed  bill.  However 
I  believe  good  legislative  practice  required 
rS^i^Ai^A^  regulariaed  procedure  be 
provided.  Adoption  of  my  proposed  rule 
change  would  guarantee  that  there  Is  a 
regular  procedure  to  help  minimize  any 
conf  iwlon  and  uncertainty  surrouncS 
"^  Site's  poslti<3^on  a  biU,  m 
amended. 

The  resolution  Is  as  |  follows: 

Retolved,  That  rule  Xin  of  the  Standing 
Rules  of  the  Senate  Is  amended  by  adding  at 
the  end  thereof  the  foUowlng: 

4.  Whenever  a  SenatMf^iieves  a  bUl  or 
Johit  resolution  may  havk  become,  through 
amendment,  ambiguous.  fuiternaUy  indoS- 
8l«t«it.  or  dupllcatlye.  h«  may  move- 

(1)  to  recommit  to  the  committee  from 
which  reported:  or  1 

(3)  In  the  case  of  a  bill  not  reported  from 
a  committee,  to  commit  io  the  appropriate 
committee  (as  determine*  by  the  preidlng 

with  Instructions  to  thatt  committee  to  re- 
port the  bill  or  Joint  resolution  back  within 
»uch  period  of  time  as  tfae  Senator  in  htt 
motion  may  designate—    [ 

(A)  showing  the  text  of  the  blU  or  Joint 
re«)lutlon  as  it  existed  It  the  time  such 
motion  Is  made.  Including  all  amendments 
agreed  to  by  the  Senate  and  any  committee 
amendments  remaining  to  be  considered;  and 

(B)  stating  and  explaining  any  ambigu- 
ities, internal  Inconslstezicles,  or  duidlea- 
tlons.  relating  to  the  bUl  or  Joint  resolu- 
tion at  the  time  such  motion  Is  made. 
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Such  a  motion   is  highly  privileged  and 
shall  be  decided  without  debate. 
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SENATE  RESOLUTION  266— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZINO  ADDITIONAL  EXPEND- 
ITURES BY  THE  COMMITTEE  ON 
RULES  AND  ADMINIBTRATION 
TOR  INQUIRIES  AND  INVESTIGA- 
TIONS (S.  REPT.  NO.  93-672) 

(Placed  on  the  Calendar.) 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution: 

£stoZved,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  inv'estl- 
gatloos  as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1948,  as  amended,  In  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
Bules  and  Administration,  or  any  subcom- 
mittee thereof,  is  authorized  from  March  1, 
1974,  through  February  38.  1975,  for  the  pur- 
poses stated  and  within  the  limitations  Im- 
posed by  the  following  sections.  In  Its  dlscre- 
tton  (1)  to  make  expenditures  from  the  con- 
tingent fund  of  the  Senate,  (3)  to  employ 
personnel,  and  (3)  with  the  prior  consent  of 
tbe  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
tbe  services  of  personnel  of  any  such  depart- 
ment or  agency. 

Sec.  2.  The  Committee  on  Rules  and  Ad- 
ministration, or  any  subcommittee  thereof, 
is  authcal2ied  from  March  1.  1974,  through 
Fslwuary  28,  1976,  to  expend  not  to  exceed 
•874,000  to  examine.  Investigate,  and  make  a 
complete  study  of  any  and  aU  matten  per- 
taining to  each  of  the  subjects  set  forth  be- 
low In  succeeding  sections  of  this  resolution, 
said  fimds  to  be  sUocated  to  the  respective 
^>eclflc  Inquiries  and  to  the  procurement  of 
the  services  of  Individual  consultants  or  or- 
ganizations thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended )  in  accordance  with 
such  succeeding  sections  of  this  resolution. 

8e&  8.  Not  to  exceed  SlBO.OOO  shall  be 
available  for  a  study  or  Investigation  of  priv- 
ileges and  elections. 

Sec.  4.  Not  to  exceed  •194.000  shaU  be  avaU- 
able for  a  study  or  Investigation  of  comp\iter 
lervlces  for  the  Senate,  of  which  lonount 
not  to  exceed  $20,000  may  be  expended  for 
the  proctuement  of  Individual  consultants 
or  organizations  thereof. 

Sec.  6.  The  committee  ShaU  report  its  find- 
top,  together  with  such  reoonunendations 
for  legislation  as  it  deems  advisable  with  re- 
spect to  each  st\idy  or  investigation  for  wlUch 
e^ndlture  Is  authorized  by  this  resolution, 
to  the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,   1976. 

Sec.  6.  Expenses  of  the  committee  under 
HUB  resolution  shall  be  paid  fw>m  the  con- 
tingent fund  of  the  Senate  upon  vouchere 
approved  by  the  chairman  of  the  committee. 


SENATE  RESOLUTION  267— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
DJG  TO  THE  SPECIAL  COMMITTEE 
ON  AGING 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

nBMAMXNT   STATUS  FOB  THE  COMlCimB 
ON   AOnfO 

^ -Hr.  CHURCH.  Mr.  President,  I  submit 
^""^  *ra>ropriate  reference  a  resolution 
authorizing  permanent  committee  status 
lor  the  Senate  Special  Committee  on 
Aging. 


Senator  HnuM  Fong,  ranking  minority 
member  of  the  committee,  is  a  cosponsor 
of  this  resolution;  and  I  welcome  his 
support. 

It  is  my  firm  belief  that  the  22-mem- 
ber  Committee  on  Aging  has  fulfilled  a 
major  role  in  the  13  years  of  its  exist- 
ence. The  time  has  now  come  for  the 
Senate  to  recognize  the  need  for  continu- 
ing the  role  for  the  committee,  rather 
than  year-to-year  extension,  as  is  now 
tbe  case. 

In  establishing  the  Special  Committee 
on  Aging  in  1961,  the  Senate  clearly  rec- 
ognized that  national  issues  relating  to 
aging  cut  across  many  Jurisdictions 
within  the  Congress  and  within  the  ex- 
ecutive branch.  Time  and  time  again,  it 
was  stressed  that  the  Senate  stood  in 
need  of  a  unit  which  would  take  a  broad 
view  of  aging  while  focusing  on  specific 
issues  of  Immediate  or  long-range  con- 
cern. 

The  language  of  the  original  resolu- 
tion, and  the  subsequent  resolutions,  was 
specific  about  the  far-reaching  respon- 
sibilities of  the  committee: 

The  committee  shall  make  a  fuU  and  com- 
plete study  and  Investigation  of  any  and  all 
matters  pertaining  to  problems  and  oppor- 
tunities of  older  people.  Including  but  not 
limited  to:  problems  and  opportunities  of 
maintaining  h-salth,  of  assuring  adequate  in- 
come, of  finding  employment,  of  engaging  in 
productive  and  rewarding  activity,  of  secur- 
ing proper  housing,  and  when  necessary,  or 
obtaining  care  of  assistance.  No  proposed  leg- 
islation shall  be  referred  to  such  committee, 
and  such  committee  shaU  not  have  power  to 
report  by  bill,  or  otherwise  have  legislative 
Jurisdiction. 

In  the  years  since  1961,  the  committee 
has  performed  its  factfinding  mission  on 
a  large  number  of  individual  subjects 
and — through  its  individual  members, 
often  acting  on  committee  or  subcom- 
mittee recOTnmendatlons — has  helped 
advance  important  legislation. 

Thirteen  years  of  experience  have 
clearly  demonstrated  that  committee 
studies  require  continual  updating  or 
entirely  new  per^)ectives.  For  example, 
in  the  early  1960's,  the  committee  con- 
sidered many  Issues  directly  related  to 
congressional  enactment  of  medicare. 
In  1974,  the  committee  Is  studying  pro- 
posals which  would  Incorporate  medicare 
into  a  broader  national  health  protec- 
tion program. 

My  point  is  that  aging  is  a  dynamic 
and  constantly  changing  field.  Twenty- 
one  million  persons  in  this  Nation  are 
now  65  years  or  older;  29  million  can  be 
expected  by  the  turn  of  the  century,  now 
just  26  years  away.  In  addition,  the  trend 
toward  earlier  and  earlier  retirement  is 
making  it  clear  that  "aging"  issues  are 
affecting  greafer  and  greater  numbers  of 
our  citizens. 

Several  other  reasons  for  permanent 
status  should  also  be  considered: 

The  committee  probably  should  have 
become  permanent  imder  tiie  Legisla- 
tive Reorganization  Act  of  1970.  That 
action  should  be  taJcen  now. 

With  permanent  status,  the  Commit- 
tee on  Aging  could  be  considered  in  the 
planning  for  ofBce  space  during  the  ex- 


pansion of  the  Dirksen  Senate  Office 
Building. 

With  permanent  status,  the  Commit- 
tee on  Aging  would  not  have  to  request 
as  much  as  it  does  each  year  by  resolu- 
tion from  the  Senate  Committee  on 
Rules  and  Administration. 

With  22  members,  the  Senate  Commit- 
tee on  Aging  is  the  second  largest  Sen- 
ate committee.  Its  seven  subcommittees 
and  the  full  committee  have  engaged  in 
a  wide  range  of  factfinding  missions. 
Permanent  status  would  enable  members 
and  staff  to  plan  such  activities  more 
efficiently. 

The  present  resolution  would  not,  of 
course,  give  the  committee  power  to 
receive  and  report  bills.  The  major  pur- 
pose remains,  as  It  Is  now,  to  engage  in 
factfinding  missions  auid  make  reports 
and  recommendations  to  the  Senate.  I 
believe  that  this  is  a  vital  function  and 
that  it  will  become  even  more  necessary 
as  the  number  of  older  Americans  in 
our  Nation  continues  its  growth,  A  na- 
tion with  21  million  persons  of  age  65 
and  over  requires  coherent  Senate  atten- 
tion and  concern  on  matters  affecting 
older  Americans.  I  believe  that  the  reso- 
lutlOTi  offered  today  by  Senator  Fong 
and  by  me  will  help  us  toward  that  goal 

The  resolution  which  I  submit,  on  be- 
half of  myself,  Mr.  Willuics.  Mr.  Fono, 
Mr.  BiBLB,  Mr.  Rakbolph,  Mr.  Moss,  Mr. 
KxNNiDY,  Mr.  Hartke,  Mr.  Pkll,  Mr. 
Eaglbton,  Mr.  Tunniy,  Mr.  Chh^ss,  Mr. 
Clark,  Mr.  Mttskie,  Mr.  Mondalx,  Mr. 
STArroRO,  Mr.  Bkookz,  and  Mr.  Doio- 
Nici,  reads  as  follows: 

S.  Res.  287 
Resolution  providing  that  the  Special  Com- 
mittee on  Aging  Is  continued  In  existence 
as  a  permanent  special  commltee  and  au- 
thorizing additional  expenditures  therefor 
Reaolvtd,  That  the  E^Mclal  Committee  on 
Aging,  established  by  Senate  Resolution  88, 
87th  Congress,  agreed  to  February  13,  1961, 
as  amended  and  supplemented,  is  continued 
In  existence  and  shaU  hereafter  be  a  perma- 
nent, qwcial  oommlttee  of  the  Senate  (here- 
aftw  referred  to  as  the  "committee").  The 
oommlttee  shall  continue  to  consist  of  twen- 
ty-two membera  appointed  by  the  President 
of  the  Senate,  thirteen  of  whom  shall  be  ap- 
pointed from  the  majority  party  and  nine  of 
whom  shall  be  appointed  from  the  minority 
party.  The  President  of  the  Senate  shaU 
continue  to  appoint  the  chairman  from 
among  members  of  the  oommlttee  appointed 
from  the  majority  party. 

Sac.  2.  (a)  The  committee  shall  make  a 
continuing  study  and  mvestlgation  of  any 
and  all  matters  pertaining  to  problems  and 
opportunities  of  older  people.  Including  but 
not  limited  to,  problems  and  opportunities  of 
maintaining  health,  of  assTirtng  adequate  In- 
come, of  finding  employement,  of  engaging  In 
productive  and  rewarding  activity,  of  secur- 
ing proper  housing,  and.  when  necessary, 
of  obtaining  care  or  asatetance.  No  proposed 
legislation  shall  be  referred  to  the  commit- 
tee, and  the  conunlttee  shall  not  have  power 
to  report  by  laUi,  or  otherwise  have  legisla- 
tive Jurisdiction. 

(b)  A  majority  of  the  membera  of  the  com- 
mittee or  Any  subconunlttee  thereof  shall 
constitute  a  quorum  for  the  transaction  of 
business,  except  that  a  lesser  number,  to  be 
fixed  by  the  committee,  shall  constitute  a 
quorum  for  the  purpose  of  taking  sworn 
testimony. 

(c)  The  committee  shall  continue  to  be 
an  addltionaU  committee  for  purposes  of  par- 
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agraph  8(d)  of  Kul*  XXV  of  tbe  Standing 
Rules  of  the  Senate. 

Sbc.  3.  (a)  The  oommlttee,  or  any  subcom- 
mittee thereof,  la  authorised,  In  Its  discre- 
tion (1)  to  make  expenditures  from  the  con- 
tingent fund  of  the  Senate,  (3)  to  hold  hear- 
ings. (3)  to  Bit  and  act  at  any  time  or  place 
during  the  sessions,  recesses,  and  adjoam- 
ment  periods  of  the  Senate,  (4)  to  reqvlM  by 
subpena  or  otherwise  the  attendance  of  wit- 
nesses and  the  production  of  correspondence, 
books,  papers,  and  documents,  (fi)  to  admin- 
ister oaths,  (8)  to  take  testimony  orally  or 
by  deposition,  (7)  to  employ  personnel,  (8) 
with  the  prior  consent  of  the  Oovemment  de- 
partment or  agency  ooncemsd  sfnd  ttie  Com- 
mittee on  Rules  and  Administration,  to  use 
on  a  reimbursable  basis  the  services  of  per- 
sonnel, information,  and  facilities  of  any 
such  department  or  agency,  (9)  to  prociire 
the  temporary  services  (not  in  excess  of  one 
year)  or  intermittent  services  of  individual 
consultants,  or  organteatlODs  thereof.  In  the 
same  manner  and  under  the  same  oondltlaos 
that  a  standing  committee  of  the  Senate  may 
procure  such  services  tUKler  section  303  (1) 
of  the  Legislative  Reorganization  Act  of  1M6, 
and  (10)  to  provide  assistance  for  the  train- 
ing of  its  professional  staff  in  the  same  man- 
ner and  in  accordance  with  the  same  con- 
ditions that  a  standing  committee  may  pro- 
Tide  such  assistance  under  section  303  (1)  of 
such  Act. 

(b)  The  mlnc^ty  shaU  receive  fair  con- 
sideration in  the  appdatmeot  of  staff  per- 
sonnel pursuant  to  this  resolution.  Such  per- 
■^nel  assigned  to  the  minority  shall  be 
accorded  eq\Utable  treatment  with  respect  to 
the  fixing  of  salary  rates,  the  assignment  of 
tecmtles,  and  the  acoeeslbUlty  of  committee 
psourds. 

Bec.  4.  (a)  For  the  period  from  Iifarch  1, 
1974,  through  Febniary  38, 1976,  the  expenses 
of  the  committee  under  this  resolution  ahaU 
not  exceed  8415,000,  of  which  amoimt  not  to 
exceed  $18,000  shaU  be  available  for  the 
procurement  of  the  serrloes  of  individual 
consultants  op  dtganlxatkms  thereof. 

(b)  The  committee  shall  report  the  reeiUts 
of  Its  study  an^  investigation  for  the  period 
refenred  to  In  subssetlon  (a)  of  this  section, 
together  with  such  recommendations  as  it 
may  deem  advlMible,  to  the  Senate  at  the 
earliest  practicable  date,  but  not  Uter  ttian 
PWmiary  38, 1975. 

(c)  Kxpenses  of  the  committee  under  this 
section  shall  be  paid  f*om  the  contingent 
fund  of  the  Seoate  upon  vouchers  approved 
by  the  chairman  of  the  committee 

1  1W4.*'  '***  "dilution  is  effective  March 

Mr.  CHnjES.  1ST.  President,  as  you 
know  the  Special  Oommlttee  on  Aging 
was  established  In  the  87th  Ctmgrees 
Each  year  It  has  been  rather  routinely 
yended  and  today  Oialrman  Piaiik 
CHuacH  Is  Introducing  a  reacdotlon  of 
which  I  am  a  co^)onaor  to  provide  that 
It  be  named  a  permanent  qjeclal  com- 
mittee. I  strongly  support  this  effort  and 
view  it  as  an  even  more  Arm  oommlt- 
ment  of  the  Congress  to  deal  with  the 
concerns  of  our  older  Americans. 

It  Is  obvious  that  fai  the  13  yean  of  Its 
existence  the  problems  of  our  aged  popu- 
latkm  have  grown  more  and  more  com- 
plex, while  at  the  same  time  their  very 
number  has  escalated.  At  the  turn  of 
the  century,  there  were  3  minion  oWer 
Americans — aged  65  or  over — comprising 
4  percent  of  the  total  population.  But 
today  this  same  segment  of  the  popula- 
tion makes  up  10  percent  of  our  total. 

And  thus  the  Job  of  the  committee to 

keep  a  close  watch  over  Issues  crossing 
many  Jurisdictions  of  congressional  tmits 
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and  executive  brancU  agencies — has.  In 
my  opinion,  grown  Increasingly  more 
Important. 

I  think  it  Is  essentli  J  we  keep  In  mind 
the  point  tlie  Presldei  t  made  2  years  ago 
In  a  message  to  the  C^uigress  on  the  ag- 
ing. He  said: 

We  often  hear  these  Cays  about  the  "Im- 
patlenoe  of  youth."  But  if  we  stop  to  think 
about  the  matter,  it  is  the  elderly  who  have 
the  best  reason  to  be  impatient.  As  so  many 
older  Americans  have  candidly  told  me,  "We 
simply  do  not  have 
Oovemment  procrast 
tore  Is  now." 


to  wait  whUe  the 
For  us.  the  fu- 


to  have  been 

ttee  on  Aging  at 

d  Congress  as  my 


adequate  Income, 
paging  In  produc- 
I  activity,  securing 
care,  and  other 


I  was  particularly 
appointed  to  the  Co; 
the  beginning  of  the 
own  State  of  Florida 'has  a  larger  per 
centage  of  population  Jn  the  over-65  cat- 
egory than  any  other  fitate  in  the  Union. 
Since  my  appdntmeat  I  have  followed 
closely  and  partlclpaled  actively  In  the 
committee's  Investigaiions  and  hearings 
In  a  variety  of  areas!  pertaining  to  the 
problems  and  opportfnities  of  old  peo 
pie  including  assurlm 
finding  empl(^ment, 
tive  and  rewarding 
proper  housing,  heal 
matters.  Through  its  work  and  the  com- 
petent leadership  of  its  chairman,  the 
committee  has  been  i^le  to  alleviate 
some  problems  and  better  pinpoint  areas 
where  dlflQculties  persfet,  maldng  recom- 
mendations for  ways  ot  overcoming  them. 

I  believe  the  committee's  work  has  been 
of  outstanding  value  to  our  older  Ameri- 
cans and  strongly  support  Senator 
Chtjrch's  resolution  authorlrfng  Its  per- 
manent status.  For  our  older  Americans 
the  future  is  Indeed  now,  and  the  Con- 
gress must  channel  Its  eneigies  more 
vigorously  toward  the  solution  of  the 
problems  facing  this  growing  segment 
of  our  population  in  oi  ier  to  assure  them 
the  secinlty  and  digidty  they  deserve. 


SENATE  RESOLUTdDN  268 — ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORI2INO  An  )rnONAL  EX- 
PENDITURES BY  1  HE  COMMITTEE 
ON  GOVERMMENl  OPERATIONS 

(Referred  to  the  Oc  tnmlttee  on  Rules 
and  AdministratloD.)  ' 

Mr.  ERVIN,  from  Itie  Committee  on 
Oovemment  Operatic^  reported  the 
following  original  resolution: 

S.  Res.  188 
Jtesolred,  That  the  Coi  smlttee  on  Oovem- 
ment Operations  Is  au  horlced  to  expend 
from  the  contingent  ftuu  of  the  Senate,  dur- 
ing the  Ninety-third  C  mgraes,  $10j000  in 
addition  to  the  amoxmt  and  for  the  same 
purposes,  specified  in  sestloo  134(a)  of  the 
LeglsUUve  Reorganlzatlc  a  Act  of  1948. 


SENATE    RESOLUTION    269 — ORIGI- 
NAL resolutionIreported  AU- 

THORIZINQ  ADDnttONAL  EXPEND- 
ITURES BY  THE  tOMMTTTEE  ON 
GOVERNMENT  OP  ERATIONS 

(Referred  to  the  Cojnmittee  on  Rules 
and  Administration.) 

Mr.  ERVIN,  from  the  Committee  on 
Government  Operatio^,  reported  the 
following  resolution : 


ttonal  expend!. 

on  Oovemment 

and  Investigations 

dtng  hearings,  re- 

d  making  Investi. 

ons  184(a)  and 

.tiOD  Act  of 

with  its 

of  the  Standing 

ilttee  on  Oov- 

any  suboommlttee 


8.BB 
Resolution  autborlElng 

tures  by  tlie  Oommli 

Operations  for  Inqulrli 

ReaolveA,  That,  In  hi 
porting  sudh  hearings, 
gatlons  as  authorised  by 
188  of  the  LsglaUtlve 
1948.  as  amended.  In 
Jurisdiction  under  rule 
Rules  of  the  Senate,  the 
emment  Operations,  or 
thereof.  Is  authorised  from  March  1,  1974 
through  February  38.  19T6,  for  the  purposes 
stated  and  within  the  limitations  imposed 
by  the  following  sections,  in  Its  discretion 
(1)  to  make  expenditiMs  from  the  con> 
tlngent  fund  of  the  Senate,  (3)  to  employ 
personnel,  and  (8)  with  the  prior  consent  of 
the  Oovemment  department  or  agency  con- 
cerned and  the  Commljttee  on  Rules  and 
Administration,  to  use  on  a  reimbursable 
baeis  the  servicee  of  pemonnel  of  any  such 
department  or  agency. 

Sbc.  3.  The  Committee  on  Oovemment  Op- 
erations Is  authoriEed  from  March  l,  1974, 
through  February  38,  1975,  to  expend  not  to 
exceed  $30,000  for  the  procurement  of  the 
services  of  Individual  coiisiiltants,  or  organi- 
zations thereof  (as  authorized  by  section 
303(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended) . 

Sbc.  3.  The  Committee  pn  Oovemment  Op- 
erations, or  any  subcoqunlttee  thereof,  is 
authwized  from  March!  1,  1974,  through 
February  38,  1976.  to  expend  not  to  exceed 
$3,393,017  to  examine.  Investigate,  and  make 
a  complete  study  of  any  and  all  matters  per- 
taining to  each  of  the  I  subjects  set  forth 
below  In  succeeding  seclions  of  this  resolu- 
tion, said  funds  io  be  allocated  to  the  le- 
spectlve  specific  inquiries  and  the  procure- 
ment of  the  services  of  Individual  consult- 
ants or  organizations  thereof  (as  authorlsMl 
by  secUon  303(1)  of  the  Legislative  Reorga- 
nlzatlcm  Act  of  1948,  as  amended)  in  ac- 
cordance with  such  sue  seeding  sections  of 
this  resolution. 

Sxc.  4.  (a)  Not  to  exoied  $1,066,000  shall 
be  available  for  a  study  or  investigation  of— 

(1)  The  efllclency  and  economy  of  opera- 
tl(ms  of  all  branches  of  ttie  Oovemment  in- 
cluding the  possible  existence  of  fraud,  mis- 
feasance, malfeasance,  collusion,  mismainage- 
ment.  incompetence,  corruption,  or  imethieal 
praotloes,  waste,  extravaguioe.  conflicts  of  in- 
terest, and  the  Improper  expenditure  of  Oov- 
emment funds  In  transactions,  contracts, 
and  activities  of  the  Oovemment  or  of  (3ot- 
emment  c^cials  and  employees  and  any  and 
aU  such  Improper  praeltoas  between  Dor- 
emment  personnel  and  norporatlons,  Indl- 
vldtials,  companies,  or  |  persons  «*»*«»'< 
therewith,  doing  Ims: 
ment;  and  the  comp! 
anoe  of  such  vx^onAAi 
dividual^  or  other  en1 
regulations,  and  laws  | 
govermnental  agencies 
with  the  public:  Pr\ 
out  the  duties  herein  set 
of  tills  oommlttee  or 
thereof  shaU  not  be  dee: 
records,   functions,   and 


with  the  Oovem- 
^ce  or  noncompU- 
compiuiles,  or  in- 
wlth  the  rules, 
the  varloui 
its  rslatlonshlps 
That,  in  carrying 
|torth,  the  inquiries 
ly  subcommittee 
limited  to  tb* 
loperations   of  the 


particular  branch  of  the  Oovemment  under 
Inquiry,  and  may  extend  to  the  records  and 
activities  of  persons,  omporatlons,  or  other 
entitles  dealing  with  or  affecting  that  par- 
ticular branch  of  the  Oovemment; 

(3)  The  extent  to  which  criminal  or  other 
improper  practices  at  adfvttles  are,  or  have 
been,  engaged  In  the  1 
agement  relations  or  In 
tlons  of  en^>loyees  or  en^ 
ment  of  Interests  of  the  public,  employers, 
or  employees,  and  to  detef-mine  whether  any 
changes  are  required  inj  the  laws  of  the 
United  States  in  order  t>  protect  such  in- 
terests against  the  occurifBnce  of  sudi  prac- 
tices or  activities; 


eld  of  labor-man- 

[>iips  or  organiea- 

loyers,  to  the  detrl- 
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(3)  Syndicated  or  wganlzed  crime  which 
jnai  operate  In  or  otherwise  utilize  the  fa- 
cilities of  interstate  or  International  com- 
merds  in  furtherance  of  any  transactions 
which  are  in  violation  of  the  nRrof  the 
United  States  or  of  the  State  in  Ktiich  the 
transactions  occur,  and,  if  so,  the  manner 
and  extent  to  which,  and  the  identity  of  the 
persons,  firms,  or  corj>orations,  or  other  en- 
titles by  whom  such  utUlzatlon  is  being 
made,  what  facUltiea,  defvlccs.  methods, 
techniques,  and  technicalities  are  being 
used  or  employed,  and  whether  or  not  <»ga- 
nlzed  crime  uttUties  siicn  Interstate  facU- 
ties  or  otherwise  op<]rates  in  Interstate 
commerce  for  the  development  of  cat- 
ruptlng  influences  In  vkdatlon  of  the  law  of 
ttas  United  States  or  the  laws  of  any  State, 
and  further,  to  study  and  Investigate  the 
manner  in  which  and  the  extent  to  which 
persons  engaged  in  organized  criminal  ac- 
ttritles  have  infiltrated  into  lawful  business 
antetprifie;  and  to  study  the  adequacy  of 
Federal  laws  to  prevent  the  operations  of 
organized  crime  in  interstate  or  interna- 
tional commerce,  and  to  determine  whether 
any  changes  are  required  in  the  laws  of  the 
United  States  In  order  to  protect  the  pubUc 
■gainst  the  occurrences  of  such  practices  or 
activities; 

(4)  AU  other  aspects  of  crime  and  law- 
lessness within  the  United  States  which  have 
an  Impact  upon  or  affect  the  national  health, 
welfare,  and  safety; 

(6)  Riots,  violent  disturbances  of  the 
peace,  vandalism,  civil  and  criminal  disorder, 
insurrection,  the  commission  of  crimes  in 
ooonectlon  therewith,  the  Immediate  and 
kuigstanding  causes,  the  extent  and  effects 
a<  such  occurrences  and  crimes,  and  meas- 
ures necessary  for  their  immediate  and  long- 
lange  prevention  and  for  the  preservation  of 
law  and  order  and  to  insure  domestic  tran- 
quility within  the  United  States;  and 

(6)  The  efficiency  and  economy  of  opera- 
ttons  of  aU  branches  and  functions  of  the 
Oovemment  with  particular  reference  to— 

(A)  the  effectiveness  of  present  national 
wemlty  methods,  stafflng,  and  processes  as 
tested  against  the  requirements  imposed  by 
the  rapidly  mounting  complexity  of  natltmal 
security  problems; 

(B)  the  capacity  of  present  national  se- 
onrlty  stafllng.  methods,  and  proossses  to 
make  fuU  use  of  ths  Nation's  resoxircss  oif 
knowledge,  talents,  and  skills; 

(C)  the  adequacy  of  present  intergovern- 
mental relationships  between  the  United 
States  and  international  organisations  prln- 
dpally  concerned  with  national  security  of 
which  the  United  States  is  a  member;  and 

(D)  legislative  and  other  proposals  to  Im- 
prove these  methods,  processes,  and  relation, 
diipa; 

(7)  The  sfllclenoy,  economy,  and  effectlvs- 
Mss  ot  all  agencies  and  departments  of  the 
Oovemment  Involved  In  the  control  and 
management  of  energy  shortages  including, 
out  not  limited  to,  their  performance  with 
(Mpect  to— 

(A)  the  coUectlon  and  dissemination  at 
•ecurate  statistlos  on  fuel  demand  and  sup- 
ply; 

(B)  the  implementation  «rf  effective  en- 
ergy conservation  measures; 

(0)  the  pricing  of  energy  In  all  forms; 
(D)  coordination  of  energy  programs  with 

Btate  and  local  government; 

(B)  control  of  exports  of  scarce  fuels; 
,jj')  the  management  of  tax,  import,  prlc- 
«.  and  other  poUcles  affecting  energy  sup. 

j^O)  maintenance  of  the  Independent  sec- 
wr  Of  the  petroleum  Industry  as  a  strona 

.9qiapetltlve  force; 

(H)  the  allocation  of  fuels  in  short  supply 
oy  public  and  private  entities; 

(1)  the  management  of  energy  supplies 
«>^»a  or  controlled  by  the  Government; 

(•0  relations  with  other  oU  producing  and 
•wumlng  countries;  «•  »— 
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(K)  the  monitoring  of  compliance  by  gov- 
ernments, corporation,  or  individuals  with 
the  laws  and  regxilatlons  governing  the  allo- 
cation, conservation,  or  pricing  of  energy 
supplies; 

(L)  research  into  the  discovery  (and  devel- 
opment of  alternative  energy  supplies. 
Provided,  That  In  carrying  out  the  duties 
herein  set  forth,  the  Inquiries  of  this  com- 
mittee or  any  subcommittee  thereof  shall  not 
be  deemed  limited  to  the  records,  functions, 
and  operations  of  the  particiilar  branch  of 
the  Government  under  inquiry,  and  may  ex- 
tend to  the  records  and  activities  of  persons, 
corporations,  or  other  entitles  dealing  with 
or  affecting  that  particular  branch  of  the 
Government; 

of  which  amoimt  not  to  exceed  $20,000  may 
be  expended  for  the  procurement  of  the  serv- 
ices of  Individual  consultants  or  organiza- 
tions thereof. 

(b)  Nothing  contained  in  this  section  shaU 
affect  or  Impair  the  exercise  by  any  other 
standing  committee  of  the  Senate  of  any 
power,  or  the  discharge  by  such  committee 
of  any  duty,  conferred  or  imposed  upon  It 
by  the  Standing  Rules  of  the  Senate  or  by 
the  Legislative  Reorganization  Act  of  1946. 
as  amended. 

(c)  For  the  purpose  of  this  section  the 
committee,  or  any  duly  authorized  suboom- 
mlttee thereof,  or  Its  chairman,  or  any  other 
member  of  the  committee  or  subconunlttee 
designated  by  the  chairman,  from  March  1, 
1974,  through  February  28,  1976,  Is  author- 
ized, in  its,  his,  or  their  discretion,  (1)  to 
require  by  subpena  or  otherwise  the  attend- 
ance of  witnesses  and  production  of  corre- 
spondence, books,  papers,  and  documents, 
(3)  to  hold  hearings,  (3)  to  sit  and  act  at 
any  time  or  place  during  the  sessions,  re- 
cesses, and  adjournment  periods  of  the  Sen- 
ate, (4)  to  administer  oaths,  and  (6)  take 
testimony,  either  orally  or  by  sworn  state- 
ment. 

Sbc.  6.  Not  to  exceed  $373,900  shall  be  avaU- 
able  for  a  study  or  investigation  of  intergov- 
ernmental relationships  between  the  United 
States  and  the  States  and  municipalities. 
Including  an  evaluation  of  studies,  reports, 
and  reconunendations  made  thereon  and 
submitted  to  the  Congress  by  the  Advisory 
Commission  on  Intergovernmental  Relations 
pursuant  to  the  provisions  of  Public  Law  86- 
380,  approved  by  the  President  on  Septem- 
ber 34,  1969.  as  amended  by  Public  Law 
89-783,  approved  by  the  President  on  Novem- 
ber 3,  1966:  of  which  amount  not  to  exceed 
$10,000  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultant  or 
organizations  thereof. 

Sk.  6.  Not  to  exceed  $306,000  shaU  be  avail- 
able for  a  study  or  Investigation  <tf  the  effi- 
ciency and  economy  of  opwations  of  aU 
branches  and  fiinctions  of  the  Oovemment 
with  particular  reference  to — 

(1)  the  effects  of  laws  enacted  to  reorga- 
nize the  executive  branch  of  the  Government, 
and  to  consider  reorganizations  proposed 
therein; 

(3)  the  operations  of  research  and  devel- 
opment programs  financed  by  the  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment, and  the  review  of  those  programs  now 
being  carried  out  through  contracts  with 
higher  educational  Institutions  and  private 
organizations,  cmporatlons,  and  Individuals 
in  order  to  bring  about  Government-wide 
coordination  and  elimination  of  overlapping 
and  duplication  of  scientific  and  research 
activities;  and 

(8)  the  adequacy  of  present  Intergovern- 
mental relationships  between  the  United 
States  and  international  organizations,  ex- 
clusive of  those  prlndpaUy  concerned  with 
national  ssCTirtty,  of  which  the  United  States 
is  a  member; 


services  of  individual  consultants  or  orga- 
nlzaUons  thereof. 

Sec.  7.  (a)  Not  to  exceed  $378,168  shaU  be 
available  for  a  study  and  Investigation  of 
any  and  all  matters  pertaining  to  budget  and 
accounting  measures  and  operations,  other 
than  appropriations,  including  but  not 
limited  to— 

( 1 )  the  formulation  of  the  budget  (includ- 
ing supplemental  and  deficiency  appropria- 
tions (and  Its  submission  and  Justification  to 
Congress; 

(2)  the  review  and  authorization  of  budget 
obligations  and  expenditures  by  the  Con- 
gress; 

(3)  the  execution  and  control  of  such  au- 
thorized obligations  and  expenditures: 

(4)  the  accounting,  f\n<^r^n\^}  reporting, 
and  auditing  of  aU  Govenunent  expendl- 
tiires:  and 

(5)  the  evaluation  of  Federal  program  per- 
formance and  fiscal  Information  and  man- 
agement capabUlty; 

of  which  amount  not  to  exceed  $15,000  may 
be  expended  foi  the  proc\irement  of  the 
services  of  individual  consultants  or  organ- 
izations thereof. 

(b)  Such  study  and  Investigation  shall  be 
limited  to  budgeting  and  accounting  meas- 
ures and  operations  of  the  Federal  Govern- 
ment, and  ShaU  not  be  extended  to  the  op- 
erations of  any  State  or  local  government,  any 
biislness  or  other  private  organization,  or 
any  individual,  except  that  Information  with 
respect  to  theee  parties  may  l>e  obtained  on  a 
voluntary  basis. 

Sbc.  8.  Not  to  exceed  $189,969  shaU  be 
available  for  a  study  or  Investigation  of 
Government  procurement  practices  (includ- 
ing a  review  of  recommendations  submitted 
to  Congress  by  the  Commlssslon  on  Oovem- 
ment Procurement),  of  which  amount  not 
to  exceed  $16,000  may  be  expended  for  the 
procurement  of  Individual  consultants  ot 
organizations  thereof. 

Sao.  9.  The  committee  ahaU  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable  with  re- 
tipwA  to  each  study  or  investigation  for 
which  expenditure  Is  authorized  by  this  res- 
olution, to  the  Senate  at  the  earliest  practi- 
cable date,  but  not  later  than  February  28, 
1978. 

Sac.  10.  Expenses  of  the  committee  under 
this  resolution,  wliich  shaU  not  exceed  in  the 
aggregate  $2,312,017  shaU  be  paid  from  the 
contingent  fund  of  the  Senate  upon  vouchers 
i4>proved  by  the  chairman  of  the  cmnmittee. 


ADDITIONAL  COSPONSORS  OP  A 
RESOLUTION 

SXMATK   ■BSOLXmON    SSS 

At  the  request  of  Mr.  Mansfixlo  (for 
Mr.  Magkuson),  the  Senator  from  Ha- 
waii (Mr.  Pong)  ,  the  Senator  from  Ne- 
braska (Mr.  Hsuska).  the  Senator  from 
Minnesota  (Mr.  Monsauc)  .  and  the  Sen- 
ator from  Hawaii  (Mr.  Inoutx)  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 222,  to  authorize  a  National  Ocean 
Policy  Study. 


NOTICE  OP  HEARINGS  ON  CREDIT 
REPORTING  ABUSES 


of  which  amount  not  to  exceed  $30,000  may 
be   expended   tax   the   procurement   of   the 


Mr.  PROX&ORE.  Mr.  President,  the 
Subcommittee  on  Consumer  Credit  of  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  will  commence  overslgfat 
hearings  on  the  Pair  Credit  Reporting 
Act  at  2  p  jn.  on  Pebruary  5  in  room  5302, 
New  Senate  OfBce  Building. 

The  subcommittee  will  receive  testi- 
mony on  credit  reporting  abuses  from 
former  employees  of  investigative  re- 
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porting  agendM.  Persons  seeking  infor- 
mation about  these  hearings  should  con- 
tact Kenneth  McLean,  room  5300,  New 
Senate  Ofllce  Building;  telephone:  225- 
7391. 


Kennecott  Copper  O  irporatlon  has  50  per- 


cent  Intereet   In   tbe 
Zlno  20  percent,  and 


percent.  Kennecott  w^  manage  iterations 
for  the  group. 


Manganese    nodules 


NOTICE  OF  HEARINGS  ON  GONSER- 
VATION  AND  DEVELOPBffiNT  TO 
HARD   MINERAIi   RESOURCES    OF 

THE  DEEP  SEABED 

Mr.  METCALF.  Mr.  President.  I  take 
this  means  to  notify  my  colleagues  that 
the  Subcommittee  on  Minerals,  Mate- 
rials, and  Fuels  of  the  Senate  Committee 
on  Interior  and  Insular  ASairs  will,  on 
March  5  and  6,  resimie  hearings  on  legis- 
lation to  promote  the  conservation  and 
orderly  development  of  the  hard  mineral 
resources  of  the  deep  seabed,  pending 
adoption  of  an  international  regime  re- 
lating thereto. 

The  subcommittee  will  direct  Its  atten- 
tion solely  to  the  proposed  amendment — 
No.  946,  which  appeared  at  page  893 
at  the  CoifOKxssiGNAi,  Rxcors  of  Janu- 
ary 28,  1974 — in  the  nature  of  a  substi- 
tute for  S.  1134,  on  which  we  have  had 
extensive  hearings. 

From  previous  hearings  we  know  the 
general  position  of  Federal  agencies,  rep- 
resentatives of  the  mining  industry,  and 
of  public  interest  groups.  We  now  wlU 
take  testimony  on  a  specific  piece  of 
legislation. 

We  will  not  hear  a  rehash  of  remarks 
already  a  matter  of  record  before  the 
Subcommittee  on  Minerals,  Materials, 
and  Fuels  or  the  Special  Subcommittee 
on  the  Outer  Continental  Shelf  which 
held  extensive  hearings  in  1969  and  1970. 

The  hearings  will  begin  at  10  ajn.  on 
each  day  In  room  3110,  Dtrksen  Senate 
Office  Building.  Those  wishing  to  testify 
will  notify  Mike  Harvey  of  the  commit- 
tee staff.  His  telephone  number  Is  225- 
1076. 

Mr.  President,  a  note  of  urgency  to 
these  hearings  and  to  subsequent  action 
on  this  legislation  was  added  by  a  press 
release  Issued  January  29,  1974,  by  the 
Kennecott  Copper  Corp. 

The  release  announced  that  Kennecott 
and  four  other  major  corporations  had 
Joined  In  a  5-year  research  and  develop- 
ment program  to  determine  the  feasibil- 
ity of  mining  manganese  nodules  from 
the  deep  sea  and  extracting  metals  from 
them. 

Mr.  President,  I  ask  unanimous  con- 
sult that  the  text  of  the  Kennecott  press 
release  and  the  accompanjdng  fact  sheet 
be  Inserted  in  the  Ricoro  following  my 
remarks. 

There  being  no  objection,  the  press  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Occam  Mnni.0  B.  tc  D.  Pkocram  Annottnced 

(News  release  Issued  by  Kennecott  Copper 
C!orps.) 
Nkw  Tobk.  January  29. — ^A  flveryear  re- 
search and  development  program  to  deter- 
mine the  fesislbllity  of  mining  manganese 
nodules  from  the  deep  sea  and  extracting 
metals  from  them  was  announced  today  by 
Kemiecott  Copper  Corporation  (New  York) , 
Wo  Tlnto-Z!nc  Corporation.  Ltd.  (London), 
Consolidated  Gold  Ptelds.  Ltd.  (London). 
Mitsubishi  Corporation  (Tokyo)  and  Nor- 
anda  Mlnea.  Ltd.  (Toronto).  Program  costs 
are  estimated  to  exceed  MO  million. 
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program.   Bio   Tlnto- 
the  other  parties  10 


are   found   at   great 


depths — 12,000  to  20,001)  feet — on  the  Aoot  of 
the  deep  oceans,  far  1  rom  continental  land 
masses.  Pacific  Ocean  nodules,  which  con- 
tain manganese,  nickel,  copper,  cobalt  and 
molybdenum  are  a  potential  major  new 
source  tat  helping  aieet  future  mineral 
needs.  1 

The  agreement  anoounced  today  covers 
the  study  of  nodule  deposits  and  research 
and  devel(^ment  of  •conomlc  methods  to 
bring  nickel/copper  ridb.  nodules  to  the  sur- 
face, transpK>rt  them  to  land  and  process 
them  to  extract  metals — an  expensive  and 
omnplex  operation. 

A  multi-company  Approach  was  agreed 
upon  to  take  advantage  ot  worldwide  tech- 
nical expertise  and  to]  share  research  (^t>sts, 
the  high  risks  Involved  In  such  a  pioneering 
eSort  and  the  substaatial  capital  required 
should  actual  mining  prove  feasible. 

Kennecott  has  accui^ulated  a  bank  of  In- 
formation and  technolbgy  through  10  years 
of  study,  including  resJarch  on  the  deposits, 
mining  system  devel<^ment  and  pilot  metal- 
lurgical operations.  Fumier  research  and  de- 
velopment will  take  place  at,  or  be  coordi- 
nated through,  existing  Kennecott  laborato- 
ries and  through  aea-based  experiments  In 
the  Pacific  Ocean. 

The  agreement  assigns  a  value  to  this  prior 
Kennecott  work  and  recognizes  it  as  part  of 
Kennecotfs  financial  contribution  to  the 
group  research  project.  The  agreement  also 
calls  for  periodic  revlflfw  of  progress  to  ex- 
penditures may  vary  Recording  to  develop- 
ments. 


nerals  consumption 
>wiv  land-based  re- 
echnology  advances 

dentists  throughout 
^e  nodules  as  a  prac- 


(NewB  release  Issued  By  Kennecott  Copper 

CorJ.) 

OCKAN  MiNiNaj  Fact  Shzst 

icanganzseI  nodui,xs 

Man  has  been  awar4  of  the  existence  of 
these  black,  rock-Hke  nddules  for  many  years. 
HMS  Challenger,  a  British  deep-sea  research 
ship,  dredged  a  supply  of  them  from  the 
Atlantic  Ocean  100  yeirs  ago.  Only  within 
the  past  decade,  however,  has  their  potential 
as  a  source  for  mtaefals  been  considered 
seriously.  Growing  m 
and  the  extent  of  ki 
serves  combined  with 
have  led  geologists  and 
the  world  to  propose 
tlcal  source  of  metals. 

Presently,  the  Unitedjstates  Imports  about 
18  percent  of  Its  copper,  74  percent  of  its 
nickel,  95  percent  of  lib  manganese  and  98 
percent  of  Its  cobalt.  The  trade  deficit  for 
these  metals  is  now  ruining  about  $600  mil- 
lion per  year  and  is  pfojected  to  approach 
$2  blUion  In  1936  (1910  doUars).  Further- 
more.  the  Department  of  the  Interior  pro- 
jects that  by  1986,  prtmpry  copper  consiunp- 
tlon  In  the  United  States  will  increase  by 
about  :, 400,000  tons,  squiring  major  new 
sources.  T 

It  is  estimated  that  hundreds  of  millions 
of  tons  of  useful  nodules  dot  the  floor  of 
the  Pacific  Ocean  vrttli  typical  concentra- 
tions of  0.7  to  1.5  perceiit  copper  and  0.8  to 
1.6  percent  nickel.  Otler  metals  typically 
found  bi  the  nodules  I  include  manganese, 
cobalt,  molybdenum  ana  iron. 

Manganese  nodules  «e  a  variety  of  rock 
which  grows  by  inorganic  chemical  precipi- 
tation m  an  aqueous '  environment.  Such 
material  is  called  hydrogenous  (water-de- 
rived)  as  opposed  to  terrigenous  (land-4e- 


3,re  part  of  a  large 


rived).  These  nodules  . __   _  ^ 

family  of  manganese  anft/or  Iron-rich  cbem^ 
leal  precipitates  found  ( m  the  floors  of  moat 
of  the  world's  oceans, 
smaU  lakes.  In  brackish 
bogs,  and  even  in  some 


In  many  large  and 
?ater  Inlets,  streams, 
nan-made  reservoirs 


and  water  distribution  systems.  Only  thosa 
In  the  deep  ocean  are  of  large  scale  com. 
merclal  Interest,  although  a  variety  of  tron. 
rich  crust  In  Swedish  |  lakes  has  been  oc- 
casionally recovered.      i 

KMVnONMXMTAI.  OOMSIDXaATION 

The  regions  of  potential  undersea  mining 
are  nearly  void  of  sea-bottom  life  due  to  a 
cmnblnation  of  circumstances.  There  is  do 
light  at  thMe  great  depths.  Environments! 
studies  mad*  to  date  have  Indicated  that 
there  will  be  ao  adverse  environmental  im- 
pacts on  ocean  life  d|ie  to  ocean  mining. 
However,  the  multl-coDepany  agreement  an- 
no\inoed  today  calls  fcfe'  oontlnnlng  impact 
studies.  I 

Land -based  metals  prccesslng  stations  will 
face  waste  disposal  questions  but,  generally, 
processing  of  nodules  appears  to  have  fewer 
environmental  problem^  than  processing  erf 
terrestrial  ores.  For  eAtmple,  unlike  mudk 
land  ore,  nodules  do  not  contain  sulfur, 
which  eliminates  the  sroblem  of  discharg- 
ing sulfur  gases  or  acldsl 


NIXJXTES 

Of  mining  nodules 
commercial  appU- 


IgUig  Involves  con* 
the  ocean  bottom 
Dllector  would  scoop 
then  enter  the  wa- 
lult  and  be  moved 
sltber  piunps  or  stt 


MINING  TEi 

Three  primary  methi 
have  been  proposed  f( 
cations: 

1.  dragline  bucket  method 
a.  continuous  bucket  line  method 
3.  hydraulic  suction  dredging  method 
Drag  line  bucket  collecting  is  the  use  of 
a  dredge  bucket  attached  to  a  steel  r^m. 
Mud  and  nodules  entei  the  dredge  as  It  li 
dragged  across  the  ocean  bottom  and  then, 
as  the  dredge  Is  recov^ed  up  through  tb« 
water,  mud  is  washed  through  a  wire  "v^h 
screen  leaving  only  nodqles. 

A  continuous  bucket  jllne  uses  a  contlmi- 
ous  loop  of  synthetic  ^ber  cable  to  whi(A 
a  series  of  buckets  is  attached.  This  method 
of  operation  is  much  like  the  drag  line  budut 
method  but  with  more  than  a  single  bucket 

Hydraulic  suction  dri 
nectlng    a    ship    with 
through  a  conduit.  A 
up  nodukes  whlcljwo' 
ter  stfaam   In   the 
upward  to  the  ship  by 
Injected  into  the  pipe. 

EXTRACTING  MXTALS 

Kennecott  has  done  extensive  laboratory 
experimental  work  on  a  metals  extraction 
process  and  In  1973  c^rated  a  pilot  plant 
which  processed  half  a  ton  of  ore  per  day. 
This  work  was  carried  out  at  the  oorporats 
laboratory  in  Lexington,  Massachusetts. 

The  manganese  nodule  ore  is  very  poroos 
and,  of  course,  is  soakljig  w«t  when  mined. 
Actually,  when  drainedL  the  ore  still  con- 
tains about  40  percent  moisture.  Tt>  dry  thli 
ore  would  require  greetTamoants  of  energy, 
so  Kennecott  has  studlefl  hydrometallurgleal 
processes.  Several  unlqije  chemfcai  prooea- 
Ing  techniques  have  b^n  developed,  some 
involving  liquid  Ion  exchange. 

The  metals  are  produced  In  the  standsrd 
forms  now  marketed  and  with  high  pturtty. 
There  are  no  minor  byproducts.  However,  If 
In  future  It  should  prove  economically  jiis- 
tlflable  to  produce  man^neee  It  can  be  »- 
covered.  The  tailings,  or  waste  material,  could 
constitute  a  stockpile  ol  higher  grade  man- 
ganese than  any  domesl^  deposit  plus  small 
amounts  of  other  metaU  which  could  be  ex- 
tracted If  metals  prices  ^each  a  point  irtileb 
Jiistlfies  recovery.  | 

DnnSKRA  ICIBINa  LAW 

Little  ^>eclflc  Intemauonal  law  present^ 
covers  undersea  mining,  fnie  subject  is  to  be 
treated  at  the  upcoming  United  Nations  Law 
of  the  Sea  Conference  at  Caracas,  Vrntaati^ 
in  June,  1974. 

Present  international  ^aw  does  permit  ^ 
ploratlon.  exper1qi0ntal 
Ing  Itself  to  be  carrleA 
many  uncertainties  ezt  t  which  would  \tt 
clarlfted  by  a  treaty  or^  legl^tlon  ndW  tn 
Congress. 
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Two  blUs  (HB  12233  and  8  2878)  designed 
to  remove  these  uncertainties  and  to  en- 
courage U.S.  Industry  to  continue  ocean  min- 
ing research  and  development  have  been 
Introduced  In  Congress. 

Lengthy  hearings  were  held  on  predecessor 
bills  last  year  by  the  Senate  Interior  and 
insular  Affairs  Subcommittee  on  Minerals, 
Materials  and  Fuels  and  the  Hoiise  Merchant 
Bfarlne  and  Fisheries  Oceanography  Suboom- 
mlttse. 


NOnCE     OF     ANTIBUSING     HEAR- 
INGS—FEBRUARY  19,  20,  21,  1974 

Mr.  ERVIN,  Mr.  President,  on  Feb- 
ruary 19,  20,  and  21,  1974,  the  Senate 
Subcommittee  on  Constitutional  Rights 
will  hold  hearings  on  legislative  pro- 
posals dealing  with  the  problem  of  court- 
ordered  busing  of  schoolchildren.  Ih  ad- 
dition to  considering  S.  1737,  which  I 
introduced,  the  subcommittee  will  take 
testimony  on  S.  179,  8.  287,  and  8.  619. 
The  hearings  will  be  held  in  room  2228, 
Dirsken  Senate  Office  Building,  and  will 
begin  each  morning  at  10  o'clock. 

As  I  stated  in  the  Conorxssionaz,  Rec- 
OHD  of  December  17,  1973,  when  first 
giving  notice  of  these  hearings,  more 
Americans  than  ever  before  are  express- 
ing opposition  to  the  senseless,  massive 
busing  of  schoolchildren  to  achieve 
'^adal  balance"  In  the  public  schools. 
"Mr.  President,  as  chairman  of  the  Con- 
stitutional Rights  Subcommittee,  I  look 
forward  to  conducting  these  hearings 
and  bringing  this  most  serious  subject 
to  the  publlc'i  attentkm. 


ADDmONAL  STATEMENTS 


THE    PRESIDENTT3     MESSAGE     CW 
THE  STATE  OP  THE  UNION 

Mr.  FANNIN.  Mr.  President,  last  night 
we  were  privileged  to  hear  a  state  of  the 
Union  message  which  provides  us  with 
an  excellent  blueprint  for  attacking  the 
current  problems  facing  America  and  the 
world. 

It  was  especially  heartening  to  hear 
President  Nixon  state  clearly  and  em- 
lAatically  that  he  will  not  be  harassed 
out  of  office. 

Not  for  1  minute  have  I  believed  he 
would  resign,  nor  have  I  seen  any  evi- 
dence which  Justifies  impeachment  pro- 
ceedings in  the  Congress. 

Regardless  of  these  facts,  irresponsible 
elements  have  been  spreading  rumors 
that  the  Presidoit  would  resign.  In  light 
of  this,  it  Is  good  that  the  President  has 
made  it  clear  he  will  not  be  Intimidated 
by  self-appointed  inquisitors. 

President  Nixon  stated  that  he  will  co- 
op«ate  with  the  House  Judiciary  Com- 
mittee to  the  greatest  extent  consistent 
wth  his  obligatlcms  to  the  Office  of  the 
Piwidency.  I  an}laud  this  statement, 
ttd  I  am  astounded  that  some  Journal - 
W8  and  some  Members  of  Congress  in- 
terpret this  statement  as  indicating  he 
JrtH  defy  committee  In  its  impeachment 
investigation. 

President  Nixon  is  a  man  of  broad 

'^SSl?_*"**  ^^  ^'^  •  <*^P  *«"»*  o'  reapon- 
'Wwlty  to  the  Presidency,  not  only  during 
ntt  own  term  of  office  but  for  the  future 
w  weU.  He  is  not  going  to  let  the  im- 
peachment   investigation    destroy    the 


Presidency.  There  au-e  some  men  and 
women  of  narrow  vision  who  In  their  de- 
termination to  destroy  Richard  Nixon  do 
not  care  how  much  damage  they  do  to  the 
American  people  and  the  American  sys- 
tem of  government.  There  are  others  who 
see  impeachment  as  sui  opportimity  to  do 
great  damage  so  that  they  can  radically 
change  the  American  sjrstem  of  govern- 
ment. 

Let  me  also  say  that  I  realize  there  are 
some  who  support  impeachment  who  do 
so  very  reluctantly  and  not  out  of  the 
motives  I  have  menticmed.  Although 
their  motives  are  pure,  I  still  believe 
they  are  wrong. 

When  the  President  said  1  year  erf 
Watergate  is  enough,  I  believe  most 
Americans  said  "Amen."  The  time  has 
come  for  conclusion  of  the  several  inves- 
tigations that  are  going  on.  The  guilty 
should  be  punished  and  the  innocent 
should  be  cleared.  We  should  get  on  with 
the  business  of  legislating  and  adminis- 
trating to  serve  the  people. 

President  Nixon  quite  appropriately 
assigns  top  priority  to  solving  the  energy 
crisis.  This  is  far  away  the  most  serious 
problem  for  America  now  and  in  the 
foreseeable  future. 

The  President  has  provided  us  with 
comprehensive,  reasonable  and  efTectlve 
proposals  for  dealing  with  the  energy 
crisis.  It  Is  a  positive  program  that  Is 
keyed  to  problem-solving  rather  than 
to  blame-finding. 

Just  as  too  many  Members  of  Con- 
gress are  preoccupied  with  persecuting 
the  President  rather  than  solving  the 
problems  of  the  people,  so  there  are  too 
many  Members  of  Congress  who  are 
more  concerned  with  finrting  scapegoats 
tljan  they  are  In  finding  solutions  for  the 
energy  crisis. 

Mr.  President,  I  pray  that  the  positive 
approach  in  the  State  of  the  Union  mes- 
sage will  help  to  cure  this  negativism 
that  Infects  Congress. 

The  program  laid  down  by  President 
Nixon  in  his  message  Is  perhaps  one  of 
the  most  realistic  and  sensible  addresses 
delivered  to  Congress  by  any  President 
in  the  past  decade  and  a  half.  It  does  not 
propose  any  grandiose  schemes  to  med- 
dle in  the  affairs  and  the  freedoms  of 
Americans.  It  does  not  make  any  gigantic 
promises  about  what  Government  can 
and  will  do  for  the  people.  God  knows 
that  we  have  had  enough  of  these  gran- 
diose schemes  and  gigantic  promises. 

Such  Utopian  schemes  and  promises 
have  been  great  for  building  bureaucracy 
and  spending  tax  money,  but  they  have 
accomptfished  little  to  help  the  Nation. 
Indeed,  too  often  they  have  caused  the 
Nation  to  slip  backward  rather  than 
make  any  great  Jump  forward. 

President  Nixon  did  not  suggest  re- 
trenchment In  the  face  of  our  energy 
and  ecTOomlc  problems.  What  he  did 
propose,  In  my  Interpretation,  Is  that 
we  strive  for  perfection  rather  than  pro- 
liferation In  government.  Rather  than 
requesting  that  Congress  consider  a  shiny 
new  parcel  of  programs,  he  asked  that 
we  resolve  some  of  the  Issues  which  have 
now  been  before  the  Congress  for  a  num- 
ber of  years,  such  as  adequate  health 
care  for  all  Americans  and  welfare  re- 
form. He  suggested  we  perfect  and  ex- 


pand revenue  sharing  to  help  strengthen 
local  government  and  that  we  improve 
the  strongest  Federal  commitment  ever 
for  development  of  mass  transit,  and 
he  proposed  a  program  to  Insure  the 
personal  privacy  of  all  Americans.  He 
reminded  Congress  that  he  must  hiive  a 
flexible  trade  bill  to  help  create  a  freer 
exchange  of  goods  between  all  nations. 

President  Nixon  once  again  under- 
scored his  devotion  to  building  a  stable 
and  lasting  world  peace.  This  peace  will 
be  possible  only  if  we  have  a  strong  na- 
tional defense  to  complement  the  out- 
standing diplomatic  efforts  of  the  Nixon 
administration. 

Mr.  President,  we  have  been  presented 
with  a  program  of  realistic  and  achieve- 
able  goals.  I  would  urge  that  we  proceed 
swiftly  but  deliberately  to  accomplish 
these  ends. 

Mr.  President.  I  also  was  very  pleased 
that  the  state  of  the  Union  message 
included  a  brief  summary  of  some  of 
the  great  progress  that  has  been  made 
during  the  past  5  years. 

Under  President  Nixon  we  have  ended 
our  involvement  in  the  Vietnam  war, 
we  have  ended  the  draft,  we  have  ended 
riots  on  campuses  and  In  our  cities,  we 
have  brought  a  new  hope  for  peace  both 
In  International  relations  and  within 
our  own  borders.  These  are  Just  a  few 
of  the  accomplishments. 

In  conclusion,  I  would  like  to  restate 
my  hope  that  the  Congress  will  accept 
the  positive  program  put  forward  by 
President  Nixon  so  that  we  can  all  start 
pulling  together  in  our  common  desire 
for  an  ever  better  America  and  an  ever 
more  peaceful  world. 


FAREWELL  TO  JAMES  NEVILLE  OF 
FARMERS  HOME 

Mr.  ABOUREZK.  Mr.  President, 
thanks  is  too  seldom  accorded  to  dedi- 
cated pubUc  servants  when  they  an- 
notmce  plans  to  leave  Government  and 
go  trout  fishing. 

I  hope  this  will  not  be  the  case  with 
James  Neville,  the  capable  Rural  Housing 
Administrator,  who  Joined  Farmers 
Home  sifter  a  career  at  PHA.  I  under- 
stand that  he  has  announced  plans  to 
retire. 

I  have  not  always  agreed  with  li«r. 
Neville.  Indeed,  our  offices  have  had  some 
healthy  disputes.  We  often  did  not  see 
eye-to-eye  on  policy  matters. 

When  all  of  that  was  said  and  done, 
though,  it  must  be  said  that  it  was  good 
to  have  him  around. 

He  is  a  straight  shooter. 

He  always  kept  his  word. 

He  was  always  willing  to  woi*  with  us, 
to  try  and  iron  things  out  and  to  come 
up  with  good  answers  to  hard  problems. 

I  have  enormous  personal  respect  for 
James  Neville  and  his  sincerity.  Integrity, 
and  dedication. 

We  will  be  diminished  by  his  absence 
in  Federal  service,  and  I  wish  bini  all 
good  luck  and  every  happiness  In  the 
years  ahead. 


GOVERNCMl  LANDON  DISCUSSES 
KANSAS  RESOURCES 

Mr.  DOLE.  Mr.  President,  It  was  re- 
cently my  privilege  to  attend  the  annual 
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meeting  of  the  Native  8oaa  and  Daugh- 
ters of  Kansas  tn  Topeka  and  to  hear  the 
comments  made  there  by  former  Gov. 
Alf  M.  London  regarding  the  current 
world  sltuaticKi,  and  Kansas'  Important 
standing  In  It.  Qovemor  Landon's  per- 
ceptive observatioDs  have  long  been  a 
source  of  interest  to  the  citizens  of  his 
State  and  Nation,  and  It  was  encouraging 
to  me  on  this  occasion  to  hear  his  expres- 
sions of  confidence  in  the  future  of  our 
great  country. 

Governor  Landon  noted  the  tremen- 
dous  technological  advances  that  have 
benefited  farmers  during  this  century, 
and  he  brought  attention  to  the  fact  that 
Improved  agricultural  procediu-es  and 
Implements  have  alwajrs  been  obtained 
as  a  res\ilt  of  teamwork  between  the 
farmer  and  the  technologist.  Further- 
more, Mr.  Landon  points  with  Justifiable 
pride  to  the  significant  role  that  Kansas 
grain  and  livestock  have  played,  and  will 
continue  to  play  in  meeting  International 
demands  for  food.  In  this  regard,  he  fore- 
sees 1974  as  a  recordbreaJdng  year  of 
proeperlty  for  those  who  are  vitally  in- 
volved tn  feeding  the  hungry  of  the  world. 

Mr.  President,  I  encourage  my  col- 
leagues to  take  note  of  the  remarks  of 
this  experienced  elder  statesman  on  the 
essential  task  that  Kansas'  and  America's 
agriculture  performs  in  maintaining  the 
prosperity  of  awr  Nation,  and  in  con- 
tributing to  the  improvement  of  our  re- 
lations with  all  nations  of  the  world. 

I  ask  unanimous  consent  to  have  the 
statement  of  Governor  Landon  printed 
in  the  Rkcori). 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
RxcoBO,  as  follows: 

KaKSAS    RISOUICES 

The  resources  of  Kaniwui  must  first  b«  con- 
sidered relative  to  disorderly  world  condi- 
tions and  the  American  economy.  I  am 
speaking  tonight  as  a  politician  and  practical 
economist  seasoned  by  experience.  U  our 
professional  eoonomhrts  knew  more  about 
politics  and  our  politicians  knew  more 
about  economy,  we  would  all  be  better  off. 

I  foreeee  great  changes  In  our  dally  Uvea 
confronting  us — In  politics — In  pleasures  and 
In  business.  They  are  all  linked  together. 

The  threat  of  a  confrontation  between  the 
biggest  Communist  nation  In  the  world  and 
the  biggest  capitalistic  nation  In  the  wcn^ld 
has  been  put  on  the  back  burner  at  least  by 
President  Nixon's  reversing  our  "containment 
of  Conununlsm  by  fcM-oe"  policy  first  forced 
on  President  Tnuaan  in  Korea  and  wisely 
handled  by  him  In  his  different  International 
relations.  Subsequently  that  was  vastly  ex- 
panded by  Secretary  of  State  John  Poster 
Dulles  and  the  Elsenhower,  Kennedy,  and 
Johnson  administration. 

President  Nixon  Initiated  a  detente  with 
China  in  his  first  sixty  days  in  office.  Then 
subsequently  with  Russia.  For  some  twenty 
years,  I  had  urged  this  policy. 

There  always  has  been  some  doubt  as  to 
whether  the  leopard  could  change  Its  spots. 
And  whether  he  wanted  to  If  he  could. 

At  the  time  of  Chairman  Khrushchev's 
visit  to  the  United  States  and  the  so-called 
"Spirit  of  Camp  David,"  I  said  I  was  willing 
to  sleep  in  the  same  bedroom  with  Krushchev 
but  was  not  willing  to  leave  my  wallet  in 
my  pants  nanglng  over  the  back  of  a  (Aialr. 

A  world  nervously  watching  the  Middle 
East  War  got  Its  answer  two  weeks  ago  in 
the  first  test  of  Chairman  Brezhnev's  inten- 
tions and  whether  he  was  able  to  handle  th€ 
opposition  to  his  international  relations  de- 
veloping in  the  Soviet  hierarchy. 


Russian  influence  Is  strong  today  through 
out  aU  of  Asia  and  A|rlca.  It  was  easy  for 


Chairman  Brezhnev 
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ter  Russia  had  amply 


supplied  the  Arabs  an<    Egypt  with  military 
logistic,  material — to  hsve  stepped  aside. 

Instead,  Chairman  Brezhnev  co<^>erated 
with  the  United  States  of  America  to  bring 
about  a  settlement  of  that  war  with  a  rea- 
sonable prospect  that  it  is  more  than  tem- 
porary. At  the  least,  he  has  turned  down 
temporarily  the  fires  uider  the  back  burner. 
That  can  have  far  wide^  and  deeper  meaning 
In  sowing  better  Ruaslain  and  American  rela- 
tions than  the  Middle  East  settlement  be- 
tween Israel  and  Egypt. 

It  must  be  noted  tnat  the  oU  rich  Arab 
states  are  buying  tremendous  amounts  of 
military  equipment  an(i  there  is  a  sizeable 
arms  race  on  to  suppljy  their  orders. 

Two  other  major  p*lltlcal  problems  are 
of  pressing  concern— Inflation  and  the  fuel 
energy  crisis — that  threaten  the  economy  of 
the  world  Indvustrlal  naftlons.  Both  Interrupt 
the  need  In  the  world  for  a  steady  money 
market  and  the  durreqt  energy  fuel  supply 
demand.  The  unreaUstIc  price  of  Arab  oU, 
plus  the  embargo,  are  rworldwlde  disruptive 
factors  to  an  orderly  wofld. 

I  think  the  settlement  of  the  Middle  East 
War — the  opening  of  Ittie  Suez  Canal — new 
discoveries  of  oil  aU  over  the  world — and  in- 
crease In  American  aroductlon — can  and 
probably  will  ease  tb^  present  unrealistic 
price  and  embargo  by  Arabs  on  crude  oil. 
That  means  a  worldwide  stimulant  to  busi- 
ness and  more  Jobs. 

The  current  energy  crisis  In  America  could 
be  blurred  for  the  immiedUte  present.  The 
critical  long  range  problem  that  an  unlimited 
supply  of  crude  oil  as  eilergy  fuel  is  no  longer 
dependable  still  remain^. 

As  we  proceed  to  so^ve  that  complicated 
problem — as  we  wUl — tae  present  fuel  energy 
crisis  can  be  a  blessing  in  disguise  In  the 
warning  It  gives  of  the  future.  It  gives  us  a 
breathing  spell,  as  It  wete,  to  meet  the  radical 
change  in  the  fuel  enejgy  supply. 

Resurgent,  In-bullt  Inflation  remains  a 
great  stumbling  block.  The  world  is  covei«d 
with  the  wreckage  of  inflation. 

There  is  only  one  tline-tested  answer — a 
balanced  budget.  President  Nixon's  attempt 
to  establish  that  time-tested  fiscal  poUcy 
failed  because  the  Congress  refused  to  co- 
operate, j 

Despite  six  wars  in  sixty  years — the  threat 
of  a  nuclear  war— thre^  revolutions  in  three 
major  countries  and  a|  number  of  smaller 
ones — and  a  hundred  yfcars  of  colonialism — 
the  world  is  graduallyl  recovering  political 
and  economic  stability.) 

As  this  intenatfiea,  the  TCansas  factor  In 
today's  world  resources  jgro-n^. 

First,  I  mention  the  development  of  small 
industries  all  over  our'  state  by  individual 
Kansans'  resourcefukiesa — supplementing 
our  big  mantifacturing^  plants  such  as  air- 
craft. I 

There  Is  a  growing  sttcesaf  ul  small  indus- 
trial plant  in  our  neighboring  town  of 
Wamego  started  becaus^  Its  founder  had  the 
wide  reputaUon  of  bting  ahle  to  temper 
horseshoes  and  plows  b^t. 

There  is  another  plaot  up  at  Seneca  that 
ships  its  Improved  eqiipment  all  over  the 
world  because  of  the  neourcefulness  of  Ifc 
foiuiders.  | 

The  Heoston  Corporaiaon  Is  an  example  of 
the  growth  of  a  Kanaaa  company.  Because  of 
suggestions  by  farm  bofs  experienced  In  the 
field  and  through  its  successful  management, 
It  is  improving  and  maixufacturlng  new  and 
better  farm  implements.] 

The  president  of  the  roiporatlon  was  good 
enough  to  take  me  thix)ugh  Its  operations 
one  day  Ln  1S73  when* seven  Russians  had 
Just  left  after  lnve«tig«ting  its  new  equip- 
ment. He  showed  me  a  ntew  method  they  were 
Just  e:q>erlmentlng  with  for  eliminating 
waste  In  feeding  dry  cosUage  to  cattle,  at 


the  suggestion  of  one  of  the  farm  boys  work- 
ing in  the  plant.  I  asked  him  if  he  shoved 
that  to  the  Russians.  Xe  Uughed,  "We  are 
not  ready  to  do  that  ye^." 

The  first  question  1 1  asked  Mr.  Tost  to< 
night  was  bow  that  Drew  jteeder  had  devel(^>e(L 

Farmers  and  cattlemen  In  the  largest  valley 
In  the  UtUted  States  <4  America — from  Vb» 
Bio  Orande  to  the  frosty  north  line,  and  tnat 
the  Alleghenles  to  the  Continental  Divide— 
have  Just  finished  the  ikiost  profitable  peace 
time  year  ever.  j 

I  foresee  that  1974  trtll  break  that  out- 
standing record.  I 

Here  are  a  few  facts  laiat  support  that  as- 
sertion and  In  particular  the  place  Kun^^m 
and  Its  people  and  thWr  products  occupy 
today  in  the  course  of  world  events. 

One  hundred  yeejrs  ago,  the  greatest  na- 
tural resource  of  Kans«B  was  Its  rich  earth 
lands.  We  oome  back  to  that  same  place  to- 
day. During  that  hundred-year  cycle  we  have 

exhausted  oiu*  lead  and  zinc.  Our  coal ^Uke 

oxir  oU  and  gas — has  rea(fhed  Its  peak  produc- 
tion. While  they  will  Continue  to  produce 
for  many  years  and  ney  discoveriee  will  be 
made,  they  will  nevet  reach  their  peak 
again.  | 

In  contrast,  our  Incipient  land  produc- 
tivity Is  Just  reaching  its  peak — with  29  mil- 
lion acres  of  rich  crop  land  and  30  mllUoo 
acres  of  range  and  pcisiure  land. 

Our  weather  has  not  dbanged.  Our  sodl  has 
not  changed.  Our  people  have  not  changed. 
Our  teohnoolgy  has— by  the  research  and 
technology  of  Kansas  State  University  In 
partnership  with  the  practical  eiqierlenoe  ot 
our  good  farmers  and  rtpckmen. 

However,  our  markets  have  basically 
changed.  | 

I  can  remember  when  wheat  In  ^it^ma 
arotmd  the  turn  of  the  century  averaged  only 
ten  or  eleven  bushels 
crop  years.  Last  year 
bushels  an  acre  yield. 
State  accounts  for  at 
that  Increase,  or  $300 
ment   of   better  seed 

methods.  We  have  not  _, „„„  „»  „^„^ 

by  any  means.  Hybrid  ^ed  wheat  wUl  sooD 
reach  the  farmers  to  ftirttaer  Increase  the 
yield  per  acre.  | 

I  can  remember  the  p\A  steam  threshers. 
Then  oame  cutting  the  wheat  with  traotoca 
Then  the  present  combines  that  can  account 
for  probably  another 
in  the  yield. 

Some  of  the  '60*8  wer 
the  terrible  and  tragic 
of  the  1930's.  Conservatlj 

ed  and  taxight  at  om:  „.. „ 

verslty— cultivating  the  surface  rougher  n 
thait  It  woiild  not  blow  away — crop  rotatlao. 
a  Joint  development  by  the  farmers  them- 
selves and  Kansas  State-rhelped  to  keep  more 
cover  on  wheat  land  b^  tha*  the  dry  son 
would  not  blow  away.    ' 

That  Is  a  simple  Ulustratlon  of  the  plaos 
Kansas  University  occuptes  among  land  grant 
universities.  Its  faculty  is  wUling  to  lean 
from  the  farmers'  praAtlcal  experience  w 
well  as  teach.  And  they  have  a  smart  and 
energetic  audlwice.  i 

Kansas  com  averaged  105  bushels  In  19n 
compered  with  25  bushels  an  acre  In  19M.  ft 
relatively  good  farm  yeat.  Again,  reeeordi  oo 
oom  is  reasonably  estiioated  for  half  tks 
1973  value  of  $840  mlUlo^— or  $170  mllUco. 

I  can  remember  m»a.]  kafir  oom  was  fink 
planted  and  grown  m  v^  small  quantHM 
for  chicken  feed.  It  was  a  small  cob  on  a 
stock  as  tall  aa  regrilar  opra..  That  was  about 
1916  or  so.  [ 

Out  Of  that  kafir  com  with  so  little  valOi 
thai;  no  reoords  were  kept,  oame  by  ieeearali 
onr  state's  grain  sorghum — wUii  a  big  bead 
and  short  stock  th«t,  with  the  Intzodoatita 
of  bytmds  some  twenty  years  ago— -came  tn 
477  mflllon  bushels  m  lft73.  with  an  avsnfi 
of  69  bushels  an  acre  U  t  Kansas,  at  a  total 
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the  acre  in  good 
was   a  record  37 

at    irn.n»M 

st  30  per  cent  of 
Ullon,  by  develop- 
better   farming 
the  end  of  that. 


per  cent  increaas 

I  actuaUy  drier  than 
black  blizzard  yean 
n  methods  develop- 
at  agricultural  mil- 


value  of  $480  million  that  starts  from  zero 
ga  for  the  value  of  kafir  com. 

Jxut  a  few  years  prior  to  1940,  soy  beans 
mre  started  m  Kansas.  The  agrlculttiral  ex- 
tension service  tatight  the  farmers  how  to 
grow  them  and  world  war  two  made  them 
profitable.  They  went  from  15  bushels  an 
acre  m  Kansas  in  1948  to  38  bushels  In  1973, 
with  a  value  of  $47  million. 

Alfalfa  was  first  started  m  Kansas  some- 
where around  1906.  Wltb  disease  and  Insect- 
raslstant  varieties  developed  at  Kfinftnn  State 
University,  the  record  crop  In  1973  was  3.8 
million  tons,  worth  most  conservatively  $136 

Kansas  is  thought  of  as  a  wheat  state.  The 
pRXiuctlon  of  livestock  for  years  has  con- 
tributed more  to  the  state.  That  amounted 
in  1978  to  $1.36  bUlioa. 

y^naana  now  harvest  millions  of  tons  of 
high  moisture  grain  to  be  fed  to  livestock — 
a  practice  first  investigated  20  years  ago  at 
the  Fort  Hays  branch  station.  Both  high 
moisture  sorghimi  and  com  give  eight  to 
tea  per  cent  gain  In  feed  efficiency.  That  sav- 
ing is  estimated  at  $2  mUlioh  annually  \n 
Kansas. 

KS.U.  veterinary  doctors  and  Garden  City 
btaneh  sdentists  developed  health  practices 
for  replacement  feeder  calves  that  cut  death 
losses  96% — an  estimated  annni^i  saving  of 
3  J  mllllOQ  dollars  in  our  state. 

KJB.U.'s  discovery  that  sows  do  better  on 
ItH  feed  saves  1,000  pounds  of  feed  annuaUy 
per  sow,  or  6  mlUion  doUars  a  year  In  Tfi^iut 
Ibere  is  no  way  of  acc\irately  estUnatlng 
the  tremendous  value  of  veterinary  research 
leading  to  control  of  Uvestocdc  diseases. 

When  you  add  meat  packing  in  Kansas  to 
meat  production,  it  may  surprise  some  of  us 
Kansans  that  livestock  becomes  our  state's 
major  source  of  wealth,  despite  the  prodi- 
gious contributions  from  wheat  and  gram — 
aU  for  human  consumption  in  a  htmgry 
world. 

In  a  state  that  is  not  supposed  to  have  any 
trees,  Kansas  has  a  burgeoning  forest  Indus- 
try increasing  at  the  rate  of  a  million  dollars 
a  year. 

All  this  was  accomplished  by  TfaTiBB^  State 
•gronomlsts  and  agriculturalists  working  it 
oat  together  with  Kansas  farmers  and  ranch- 
ers. That's  the  kind  of  soUd,  substantial  and 
efficient  people  we  have  In  Kansas. 

A  year  ago— ^)eaklng  In  Sallna^I  sup- 
ported President  Nixon's  farm  poUcles  of  re- 
moving a  national  subsidy  and  throwing 
open  86  mllUon  acres  that  had  been  held  out 
(rf  production  by  the  national  govrmment's 
farm  aid  programs  and  poUdea— approxi- 
mately 8  million  acres  In  ^finiran.  Thne  was 
fear  then — said  some  now — of  over-produc- 
tion by  farmers  that  would  again  create  the 
old  cycle  of  surplus  and  disastrously  low 
ptloes. 

1  Bv^ported  the  President's  new  farm  poli- 
cies because  there  is  a  basic  change  m  the 
farm  produce  market. 

For  a  hundred  years  or  more,  we  have  fol- 
lowed a  high  protective  tariff  to  protect  our 
Inftat  Industries  for  more  Jobs  that  would 
require  better  living  and  food. 

That  has  all  changed.  Kansas  farm  prod- 
ucts are  a  definite  factor  In  today's  world  of 
rt«lng  peculation  and  living  standards.  The 
poorest  nation  in  Africa  may  have  Increased 
only  an  average  of  25  or  50  dollars  a  year  per 
Pw«on,  but  their  first  requirement  Is  mor« 
•nd  better  food  wltb  more  proteins. 

It  looks  as  if  Russia  will  have  a  bigger 
jwat  crop  this  year  by  mcreased  acreage  and 
D«tter  weather.  It  also  has  increased  demands 
^om  one-sixth  of  the  wmld's  populatloa 
»^  famine  where  It  has  req>onalbUltles 
ttom  Its  strengthemng  Influence. 

Our  wheat  and  other  grains  storage  carry- 
o»w  is  so  low  that  we  may  well  have  a  short 
interim  before  the  1974  crops  are  harvested 
•hen  we  may  have  difficulty  in  meeting  oiir 
«»unltments  on  wheat  and  other  food  crops 
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we  have  already  sold.  However,  t^ere  Is  no 
basis  for  the  talk  of  any  shortage  of  wheat 
at  any  time  for  the  American  consutnM-. 

According  to  President  James  A.  MoCaln 
of  Kansas  State  University,  "1973  was  the 
first  billion  dollar  wheat  crop  m  Kansas 
history  and  1974  wUl  be  the  first  two  bUllon 
doUar  wheat  crop  m  Kanaaa  history." 

Likewise,  In  this  huge  vaUey  to  which  we 

live — unmatched  anywhere  m  the  world 

1974  Is  going  to  be  another  record-breaking 
year  m  farm  products  cash  income.  That  m- 
sures  prosperous  conditions  for  every  ime  of 
activity. 

How  are  you  going  to  have  a  sweeping  eco- 
nomic depression  when  that  great  area  Is 
g(dng  to  be  so  prosperous?  Of  course  farmers 
face  problems.  Who  does  not — and  when  has 
that  not  been  so? 

Our  national  economy  Is  tied  close  today 
to  this  record  voliune  of  farm  and  ranch 
products.  Our  mdustrlal  productivity  may 
slow  down  somewhat  but  not  oiu-  agricul- 
tural producUvlty.  What's  good  for  the  farm- 
er is  good  for  Oeneral  Motors — and  aU 
Americans  generally. 

The  amazing  rise  In  America's  farm  ex- 
ports is  due  to  the  mountmg  world  demands 
that  promise  to  contmue  to  bold  true  as 
long  as  we  have  a  peaceful  world.  That  Is 
going  to  have  a  poUtlcal  effect  not  only  here 
but  elsewhere  m  the  world. 

President  McCain  has  faoetio\isly  said  on 
several  occasions  that  the  ir»TiiHm  wheat 
farmer  can  be  credited  with  having  over- 
thrown the  Russian  government  of  NUdta 
Krushchev.  This  assumes  that  his  fiTMiing 
It  ixecessary  to  buy  wheat  from  the  United 
States  was  the  development  that  finished 
blmoff. 

By  the  same  token,  Leomd  Breshnev 
played  it  differently  when  Russia  bad  to  buy 
wheat  from  the  Umted  States.  He  has  Joined 
with  President  Nixon  In  a  detente  that  so 
far  Is  amazingly  siioceasful.  His  oo(q;>eratlon 
with  our  president  In  the  Middle  East  gives 
hope  of  establishing  better  relations  between 
all  the  governments  m  that  area  and  sup- 
ports the  vlablUty  of  the  Nlxon-BrezbOfev 
detente. 

I  quote  from  the  New  York  Times  News 
Service  from  Paris  of  January  20  m  the  Kan- 
sas City  Star: 

"The  world  abroad  Is  not  biting  Its  nails 
over  U.S.  morality,  but  over  If  and  whether 
Its  foreign  policy  works.  So  far  It  does." 

The  whole  world — ^relieved  of  the  fear  of  a 
third  world  war — a  nuclear  war,  at  that — will 
be  a  better  place  to  live  and  work  to,  with 
peace  and  good  will  escalating  Instead  of  war 
and  the  threat  of  war. 


ENERGY  AND  THE  CX)NSUMER 

Mr.  STEVENSON.  Mr.  President,  last 
Friday,  January  25,  I  had  the  onx>r- 
tunity  to  address  the  eighth  anrinftl  con- 
sumer assembly  of  the  Consumer  Feder- 
ation of  America.  1  discussed  the  energy 
crisis  and,  in  particular,  its  disastrous 
impact  on  the  American  consumer. 

The  President's  response  to  the  plight 
of  the  consumer  comes  down  to  more  of 
the  same,  higher  prices  for  the  con- 
sumer and  more  profits  for  the  major  oil 
c(»npanie8. 1  believe,  therefore,  that  It  is 
Incumbent  on  the  Congress  to  protect 
the  consimier  and  the  economy  from  the 
ravages  of  the  oU  cartel.  With  the  dis- 
tinguished Senator  from  Washington 
(Mr.  MAcmrsoN)  and  other  Members,  I 
will  soon  introduce  "The  Consumer  En- 
ergy Act  of  1974.'"  My  address  before  the 
Consumer  Federation  of  America  covers 
the  purposes  and  thrust  of  this  legisla- 
tion. As  I  stated,  the  energy  crisis  Is  not 


a  crisis  of  nature.  There  is  abundant  pe- 
tooleum  hi  the  Earth  and  under  the  sea. 
It  is  a  crisis  of  our  economic  and  political 
machhiery.  The  crisis  began  with  fail- 
ures and  misuses  of  the  machinery.  It  is 
up  to  us  to  find  solutions  by  changing 
and  improving  that  machinery 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  my  address  before 
the  Consumer  Federation  of  America  be 
printed  in  the  Record. 

There  behig  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

RXMAKKS    BT    SkNATOB    AdLAI    E.    BTIVKIfsON 

rm  glad  to  be  here— to  pay  tribute  to  an 
organization  that  foresaw,  more  than  a  year 
ago  the  Impact  of  the  energy  crlsU  on  the 
American  consiuner. 

Last  January  you  estebllshed  an  energy 
task  force  under  the  forceful  and  Imaglna- 

vouJ^^^^^Pu  °'  ^  ^^**-  Sln^then 
you— and  he— have  distinguished  yourselves 
as  energy  watchdogs  and  tough-minded 
thinkers  for  the  American  consumer 

I  feel  some  pride  that,  like  you.  some  mem- 
bers of  Congress  liave  been  thinking  taUc- 
.^.i°**  working  on  energy  problems— whUe 
tad^erence^wa.  the  keynote  elsewhere  in 

Senator  Jackson's  hearings  this  week  are 
one  example  of  that  Congressional  concern. 
Ana  as  we  look  toward  legislation  that  ex- 
presses the  consumer's  interest.  I  should 
mention  the  Chairman  of  the  Senate  Com- 
merce Oommittee-the  great  friend  of  the 
American  consumer.  Senator  Warren  Mag- 
nuson.  Senator  Magnuson,  who  has  madetbe 
Ownmeroe  Committee  the  spearpolnt  for 
inajOT  consumer  legislation,  last  year  estab- 
lished a  special  project  on  energy  leglsla- 

,^Vr  l.*^^"^  *°  "»*  «»«  io»>  o'  »^ng 
Its  efforts.  Out  of  that  effort— four  months 
and  twelve  hearings— comes  the  consumer 
energy  action  program  that  I  wlU  sketch  for 
you  this  morning. 

The  slogan  Senator  Magnuson  has  mite 
famous  to  his  campaigns  provides  an  effec- 
ttve  naotto  for  us  as  we  face  the  energy 
crisis:  Let's  keep  the  big  boys  honest. 

We  should  not  be  surprised  that  the  major 
OU  compames  are  more  concerned  about  their 
self-toterest  than  the  public  Interest-  their 
motive  and  purpose  is  profit.  But  I  am 
shocked  by  their  unwillingness  to  level  with 
the  pubUc. 

Despite  the  concealment  or  plato  non- 
existence of  Information,  a  pattern  Is 
emerging: 

Knergy  stocks  are  not  as  low  as  the  oublio 
had  been  led  to  believe. 

But  prices  are  blghei^-far  higher— than 
we  were  led  to  expect. 

The  cartel  of  oU  producing  nations  aw^t 
totemational  corporations  raises  the  price 
of  foreign  crude  oU;  the  corporations  then 
farce  up  the  price  of  domestic  oU.  Having 
shifted  about  $25  billion  In  1978  frcan  United 
States  consumers  to  the  producers  of  oU, 
they  now  seek  to  do  the  same  with  natural 
gas,  the  nation's  principal  source  of  energy. 

The  American  people  are,  to  put  it  bluntly, 
being  ripped  off. 

The  VTWte  House — which  should  be  the 
guardian  of  the  pubUc  toterest  and  the  con- 
sumer mterest — cleaves  the  American  people 
to  the  whim  of  the  giant  oU  companies.  In 
fact,  it  proposes  still  more  of  the  same- 
more  tax  breaks  (an  tovestment  credit); 
more  pubUc  lands  to  plunder;  and,  with 
de-regulatlon  of  natural  gas,  more  Inflation. 
This  Administration  is  threatening.  Samson- 
like, to  bring  down  the  American  eoonomlo 
temple  upon  our  heads. 

On  Wednesday  the  President  sent  his  leg- 
islative package  on  energy  to  the  Congress. 

Once  again,  the  President  has  asked  al- 
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mofit  nothing  trom  the  gUnt  oil  oompanles — 
and  almost  «T«i7thIxig  from  the  American 
consumer. 

He  trumpets  the  esuae  of  "tax  reform" — 
Including  elimination  of  the  foreign  deple- 
tion aUowanoe.  But  the  major  oU  companies 
enjoy  auoh  large  foreign  tax  credits  that  to 
eliminate  the  depletion  allowance  on  for- 
eign production  Is  virtually  iT>«a.ningiAfn 

The  President  proposes  a  so-called  "excess 
profits  tax"  which  is  nothing  more  than  an 
excise  tax  to  be  levied  on  the  price  of  crude 
oil  and  passed  on  to  the  consumer. 

When  all  Is  said  and  done,  the  Praaldent's 
message  comes  down  to  this:  higher  prices 
for  the  American  consumer. 

For  every  penny  of  Increase  In  the  price  of 
a  gallon  of  gasoline,  one  billion  extra  dollars 
flow  Into  the  coffers  of  the  oU  Industry.  The 
price  of  gasoline  rose  12  to  IS  cents  per  gal- 
lon m  the  past  year;  the  Industry  pn^>08e8 
to  raise  It  10  to  16  cents  In  1074.  The  price 
of  other  petroleum  products  is  Increasing 
even  more  sharply. 

At  this  rate  reveniies  reaped  by  the  major 
oil  companies  would  increase  on  an  annual 
basis  by  far  more  than  their  $26  billion  In- 
crease for  197S. 

Why  does  the  Administration  tolerate  such 
steeply  rising  energy  prices? 

One  claim  Is  that  domestic  oO  prices  must 
go  up  because  world  oil  prices  have  gone  up. 

We  are  told  that  the  price  of  Itllddle  ISastom 
oQ  has  tripled  In  the  last  three  months  to 
nearly  twelve  dollars  a  barrel — and  that  Is 
true. 

But  that  fact  alona  does  not  Justify  ever- 
increasing  domestic  prices.  The  foreign  prices 
are  set  artlflclally;  they  bear  no  relation  to 
production  costs  abroad — or  In  the  United 
States.  Actually,  the  price  Increases  Imposed 
by  foreign  governments  result  In  higher 
revenues  and  profits  for  the  major  oU  com- 
panies which  produce  In  those  countries. 
And  the  Internal  Revenue  Oode  then  per- 
mits them  to  receive  a  credit  against  United 
States  taxes  for  the  taxes  and  royalties  they 
pay  the  government  of  the  foreign  produc- 
ing naUons.  That  credit  worlu  so  weU  for 
them  that  few  of  them  have  any  significant 
tax  liability  to  the  United  States.  The  price 
increases  they  are  passing  through  to  the 
amsumer  are  far  to  excess  of  their  actual 
costs.  And  the  American  taxpayer  winds  up 
subsldlztog  the  governments  of  Libya,  Saudi 
Arabia  and  the  other  na41otis  of  the  oU  pro- 
ducers' cartel. 

Another  claim  is  that  prices  must  go  up 
because  the  oil  companies  need  more  money 
to  spend  on  exploration. 

Let  us  ask,  however:  How  much  Is  enoughf 

Certainly  we  should  be  spending  more  on 
exploration— by  the  best  available  li^matew. 
about  $2  bUllOD  mors  each  year  than  the  $5 
blUlon  annual  average  over  the  past  five 
years. 

But  the  current  squeeslng  of  the  consumer 
has  already  funneled  additional  revenues  at 
a  936  blUlon  annual  rate  into  the  treasuries 
of  these  companies^ 

There  Is  no  way  such  huge  amounts  can  be 
spent  on  new  exploration  and  development. 
Perhaps  this  explains  why  Oulf  announced 
this  week  that  It  will  invest  some  of  Its  prof- 
Its  In  an  Important  new  soiu^^  of  energy 

the  Rlngling  Brothers  Bcumum  and  Ballev 
Circus. 

In  fact,  about  $13  blUlon  of  the  oU  giants' 
•35  billion  to  additional  annual  revenues  wlU 
be  windfall  dollars  for  the  oil  giants. 

To  offer  the  people  no  better  hope  than 
high  prices  and  more  high  prices — whUe  the 
major  oil  companies  grow  fat — offends  our 
sense  of  Justice.  It  cannot  be  Justified  as  the 
price  for  free  enterprise  because  there  Is  little 
fi*e  enterprise  In  this  largest  and  most  basic 
todustry. 


Most  seriously,  a  potcy  of  consumer-goug- 
ing is  a  prescription  for  economic  disaster. 

The  year  1973  saw  tibe  consumer  price  to- 
dex  advance  nearly  nine  percent — the  worst 
Inflation  stoce  the  end  of  World  War  II. 

For  1974,  the  median  prediction  of  twenty 
different  economic  forecasting  groups,  Includ- 
ing the  Council  of  Economic  Advisors,  Is  for 
Inflation  of  6.9  percent.  Estimates  of  imem- 
ployment  range  from  six  to  nine  piercent. 

And  these  gloomy  Ibrecasts,  for  the  moet 
part,  do  not  allow  for  recent  massive  petro- 
leum price  tocreases — cir  those  that  will  come 
If  the  Administration  ias  Its  way. 

The  outlook  Is  bleak  Indeed.  For  energy  Is 
not  some  isolated  commodity  like  coffee  or 
chocolate.  It  is  as  basic  to  our  economic  life 
as  air  and  water  are  1t>  our  physical  life.  Its 
Influence  on  our  economy— on  supplies,  on 
prices,  on  our  whole  ptandard  of  living — Is 
pervasive.  | 

The  price  of  steel,  ffcr  example.  Includes  a 
17  percent  energy  combonent — and  the  price 
of  fuels  to  the  steel  indtistry  has  nearly 
doubled.  1 

The  Agriculture  Department  tells  us  that 
fertilizer  makers,  fartiers,  food  processors, 
transporters  and  others  account  for  30  per- 
cent of  annual  fuel  consvimptlon  to  the 
United  States.  If  energ^  prices  rise  fast — food 
prices  will  rise  by  at  least  the  amount  needed 
to  pay  the  extra  cost.   I 

Ri^ng  energy  priced  hit  our  ec^momy  at 
every  stage  of  the  mahufactvirtog  and  mar- 
keting process.  And  so  they  have  a  reverber- 
ating impact — a  multiaiier  effect — that  could 
buffet  our  national  acopomy  xmmerclf ully. 

My  piUTxwe  to  sayini  all  this  Is  not  to  pUy 
the  dismal  role  of  Ca^andra;  I  have  always 
been  an  optimist  about  America — and  I  am 
trying,  notwithstanding  Mr.  NUon.  to  remain 
one  I  I 

My  purpose,  ratherj  Is  to  imderscore  the 
danger  of  imposing  eter-hlgher  prices  as  a 
device  to  regulate  supplies. 

Above  all,  my  purpose  U  to  suggest  an  Im- 
medUte  alternative  to  that  disastrous  poUcy: 
a  consumer  energy  aetlon  program  that  Is 
comprehensive,  praotleal,  fair  to  both  the 
pubUc  and  the  oU  industry— and  urgently 
needed  now. 

The  Administration  has  shown  Its  unwill- 
ingness or  InabUlty  la  represent  the  con- 
amatT  toterest.  | 

IHat  leaves  us— the  f>ongress  and  the  peo- 
ple. *^ 

Next  week.  Senator  Magnuson  and  I  will 
totroduoe  the  Consvun^r  Energy  Act  of  1974. 

It  wlU  distribute  more  fairly  the  burdens 
of  the  energy  crisis;  Infuse  new  vltaUty  and 
competition  toto  the  tU  todustry;  develop, 
for  the  future,  tocreasing  energy  suppUes  at 
reasonable  prices. 

It  offers  a  plan  for  i  ctlon  to  the  Congress 
and  a  focus  for  consu  ner  action  across  the 
country. 

First,  we  propose  an  Immediate  rollback  of 
petroleum  prices. 

On  December  19,  the  3o6t  of  Uvtog  Council 
permitted  the  price  of  old  flowing  oil  to  rise 
from  $4.26  to  $5J6  i>er  barrel— a  three- 
bllllon-dollar-per-year  Christmas  present  to 
the  oil  todustiy.  Even  before  that,  the  Ad- 
ministration had  removed  all  price  controls 
on  eo-called  new  oil — allowing  an  tocrease  to 
new  oil  prices  from  93.40  to  more  than  $10 
per  barrel  to  less  than  a  year.  Neither  the  Ad- 
ministration nor  the  pe^leum  toaustry  have 
produced  any  cost  flgii4es  to  Justify  these  to- 
creases. Surely  the  December  wholesale  price 
tocrease — reflecting  an  knnual  rate  of  26  per- 
cent— Is  proof  enough  *hat  flagrant  price  to- 
creases for  oU  and  ga4  will  do  to  the  con- 
sumer. 

The  massive  transf eij  of  dollars  from  con- 
sumers to  oil  companlei  has  already  gone  too 
'»r — far  beyond  the  oil  companies'  ability  to 
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tavost  these  funds  to  expanded  exploration 
We  propose,  therefore,  a  roUback  for  all  do- 
mestlcaUy  produced  cmde  oil  prices  to  De 
camber  1  price  levels.  AU  price  tocreases  ti, 
petwaeima  products  wotUd  also  be  rcdled  back 
except  for  actual  noa-petroleum  cost  in- 
creases,  such  as  gasoltoe  station  overhead 
that  have  occurred  since  then.  Such  a  rou-' 
back  would  cancel  approximately  one-fourth 
of  the  petroleum  prlca  tocreases  of  the  last 
year.  It  would  be  taken  from  the  major  oil 
companies'  wtodfaU  profits— and  It  would 
slow  down  the  runaway  Inflation  brouirht 
on  by  skyrocketing  energy  prices. 

The  Administration  already  has  the  author- 
Ity  to  Impose  such  temporary  controls  Im 
mediately.  If  it  does  not  act.  It  Is  essential 
that  Congress  act. 

Second,  we  propose  i  Federal  OU  and  Osi 
Corporation— a  TVA  fir  energy-a  supplier 
that  could  hold  dowJ  prices  and  tocreMe 
competition.  ]  "ii-reaae 

The  multinational  cirporatlons  of  the  oU 
todustry  have  told  us.  m  effect,  that  they  an 
^lUng  to  abandon  the  American  consumw 
they  would  rather  take  their  bustoess  abroai 
where  their  profits  are  greater,  than  tryto 
supply  our  national  energy  needs  at  reason- 
able prices.  They  have  done  so.  Even  with  oil 
import  quotas  and  all]  their  tax  tocentlves 
they  developed  production  and  built  re^ 
flnerles  abroad  at  the  Expense  of  both  here 

It  Is  time  to  create  a  national  enterprise 
whose  first  concern  Is  not  runaway  proflts. 
but  the  national  toteiest.  The  Federal  OU 
and  Oaa  Corporation— farst  conceived  by  the 
Consumer  Federation  bt  America  and  nro- 
posed  to  legislation  wlilch  I  totroduced  last 
Novembei>— would  develop  oU  and  gas  re- 
sources on  publicly  owiied  lands.  Thow  lands 
contain  60  to  76  perceit  of  aU  the  nation's 
future  oU  and  gas  resoirces.  The  people  own 
these  resources.  '  f    *"= «"« 

This  corporation  wov 
tlon  to  the  oil  todust 
public  a  reliable  ya 
costs.  It  would  give  . 
through  actual  experU 


Id  stimulate  competl- 

It  would  offer  th« 

itlck   on  production 

a  way  of  checking, 

ice,  the  efficiency  and 


pricing  performance  ofl  the  private  oU  com- 
pames.  In  Senator  Mbgnuson's  phrase  It 
would  help  "keep  the  Hg  boys  honest." 

Most  importantly,  it  j  would  provide  addi- 
tional fuel  supplies  at  reasonable  prices  to 
independent  refiners  aad  independent  mar- 
keters who,  once  agato,  could  compete  vigor- 
ously with  the  major  oU  companies.  It  would 
enable  tis  to  make  a  long  overdue  toventory 
of  the  nation's  vast  publlcly-owned  oU  and 
gas  r«ources— before  they  are  aU  exploited 
by  the  major  oil  comoanles. 

Thlny  we  propose  regilatory  reforms  which 
wm  revive  competltlott  to  the  energy  mar- 
ketplace— and,  whUe  Bevlvlng  competition, 
will  protect  the  consumer  from  prloe-goug- 

Thls  means  giving  Incentives  to  the 
■mailer,  Independent  sector  of  the  oH  and 
gas  todustry— tocentlves  large  enough  to 
make  them  effective  competitors  of  the  major 
oil  companies.  We  propose  to  create  cooapt- 
tttlon  by  helptog  the  ^nailer  operators  en- 
large their  share  of  tha  market,  from  their 
current  negligible  sharA  to  one-third  of  the 
market.  ] 

Consider  natural  gas|  Only  one  and  rae- 
half  percent  of  the  nation's  4,700  producers 
account  for  85  percent  i  of  the  nation's  nat- 
ural gas  supply.  We  propose  to  remove  FPC 
wellhead  price  controls  from  the  small  pro- 
ducers who  ccMnpete  and  deserve  a  price  In- 
centive because  they  oonduct  most  of  the 
nation's  explcratwy  drilling. 

Meanwhile,  we  propoa^  to  retato  regulation 
of  the  major  oil  compaliy  producers  and  to 
streamltoe  the  FederallPower  Commission's 
regulatory  procedures. 
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We  *lBO  believe  that  wellhead  price  con- 
trols are  needed  to  protect  the  consiuner 
from  these  same  giants  to  the  oU  sector  of 
tiM  industry.  The  FYC  Is  therefore  given 
attthcclty,  to  our  proposals,  to  establish  wall- 
hssd  oU  prices  which  will  assure  the  major 
ott  oompames  their  costs  and  a  reasonable 
return.  These  oontroU  would  give  the  imA\\ 

aiampt  companies  a  chance  to  compete and 

an  Ineentlve  to  explore.  The  controls  would 
be  confined  to  those  large  corporations  which 
have  used  their  own  economic  power  to  drive 
oompetltlon  from  every  link  to  the  Industry 
chato — from  producing  to  marketing. 

To  avoid  diversions  of  oU  and  gas  ftom 
the  Interstate  to  the  totrastate  maikets. 
the  controls  would  apply  to  both — but  only 
to  the  largest  oil  companies. 

When  established,  these  price  controls 
would  replace  the  rollback  I  mentioned 
eaiUer.  This  approach  guarantees  the  major 
ooiporatlons  a  reasonable  rate  of  retmm;  it 
protects  the  consumer  against  price  extor- 
tloa— and  endeavors  to  create  a  free  enter- 
prise system  In  the  oil  and  gas  Industry. 
Any  Increase  e3q>orts  of  U.S.  oil  and  gas 
to  higher  priced  world  markets  could  be 
subjected  to  export  controls.  Such  controls 
are  already  to  effect. 

Fourth,  we  propose  legislation  guarantee- 
ing fair  access  to  petroleum  pipelines  by  all 
members  of  the  petroleum  todustry. 

At  present,  petroleum  pipelines  are  the 
private  preserve  of  the  major  oil  companies. 
They  are,  for  the  most  part,  owned  by  a 
few  of  the  largest  majors.  Tet  they  are  the 
llfeitae  upon  which  todependent  producers, 
refiners  and  marketers  depend. 

The  Independent  oil  company  Is  at  the 
mercy  of  the  majors  for  storage  faculties 
near  major  pipelines— and  for  access  to  their 
plpeltoes. 

All  too  often,  the  todependents  have  been 
excluded  from  the  pipeline  network;  the 
major  oU  companies'  control  over  oU  pipe- 
lines has  permitted  them  to  divide  markets 
and  to  raise  prices — to  short,  to  engage  In 
anticompetitive  practices. 

We  propose,  for  the  short  nm,  FPC  rules 
that  make  the  oU  plpeltoes  common  carriers 
In  fact  as  well  as  In  name.  Over  the  long  run, 
we  propose  that  the  plpeltoes  be  divested 
from  the  giant  companies  to  an  orderly  fash- 
ion—and transferred  to  Independent  owner- 
ship. Only  thus  can  all  shippers  obtain  fair 
•ocess  to  the  pipeline  network. 

This  Is  an  essential  step  toward  restoring 
true  competition.  As  It  is  now,  the  major 
Integrated  oU  companies  transfer  oU  and  gas 
to  pipelines  they  control;  next  they  move  the 
product  to  their  reftoerles— and  then  to  their 
own  company  marketers,  who  In  turn  sell  to 
ahelpless  consimier.  There  Is  no  real  com- 
petition In  this  chato  of  transactions.  Pipe- 
line divestiture  would  establish  competition 
m  an  essential  Itok  of  the  chain. 

^^"  ^®  propose  that  Federal  lands  be 
wMed  to  oU  companies  under  a  new  system 
of  royalty  bidding. 

In  the  past,  valuable  Federal  oU,  and  now 
OU  shale,  leases  have  been  won  by  a  system 
owed  "bonus  blddtog."  This  system  requires 
■n  enormous  capital  outlay  by  the  bidder— 
JO  large  that  even  moet  major  oil  compames 
wmd  together  to  Jotot  ventures.  This  old 
waatng  system  raises  a  price  barrier  that 
only  the  major  oU  companies  have  been  able 
to  croes  succeasftilly. 

Under  the  royalty  system  blddera  would 
wer  to  the  Oovernment  a  share  of  the  oU 
jwcovered— or  a  combination  of  cash  and  oU 
•Oie  royalty  to  the  Government  would  be 
g^ln  part  at  least^-out  of  future  pro- 

]^  moving  toward  such  a  system  of  royalty 
?naing,  we  can  open  up  the  rich  Federal 
««nam  to  the  Independent  oU  nuui  and  over 
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time  tocrease  the  tocome  of  the  Federal  Oov- 
ernment too. 

Sixth,  we  propose,  on  behalf  of  ttie  mtiaii 
gasoltoe  dealer  who  must  deal  with  the  major 
oU  companies,  a  major  reform  of  the  fran- 
chise system. 

The  nation's  todependent  gasoline  dealers 
have  tovested  their  time  and  money  to  effi- 
cient gasoltoe  stations  which  seU  oU  prod- 
ucts at  a  dlsco\int  and  give  the  major  oU 
companies  competition.  Today,  because  ma- 
jor oU  companies  have  cut  off  or  curtaUed 
their  supplies  of  gasoltoe  and  other  petro- 
leum products,  the  Independent  dealers  are 
an  endangered  species.  About  3,000  tode- 
pendent dealers  were  forced  to  close  their 
doors  last  year. 

In  times  of  scarcity,  the  major  distributors 
should  be  required  by  law  to  allocate  their 
products  fairly  to  the  smaller  todependent 
dealers.  And  the  smaU  gasoltoe  dealer  should 
be  protected  by  an  explicit  law  forbidding 
arbitrary  termination  of  his  lease  or  fran- 
chise. 

Seventh,  we  propose  reform  of  the  ctir- 
rent  energy-wasttog  rate  structure  for  nat- 
ural gas  and  other  forms  of  energy. 

In  the  past,  when  we  Imagtoed  our  sup- 
plies of  energy  to  be  limitless,  the  Federal 
Power  Conotmlsslon  and  other  agencies 
adopted  rate  structures  that  encouraged 
waste.  As  consumption  went  up,  utilities 
charged  less  for  each  unit  of  energy  used. 

We  are  paytog  a  high  price  for  that  policy 
today.  Residential  consimiers  are  paying  far 
more  for  each  unit  of  fuel  they  use  than  the 
larger  todustrlal  customers.  Despite  growing 
shortages  and  an  urgent  need  few  conserva- 
tion, the  tocentlve  for  natural  gas  users  is 
to  use  more. 

The  time  has  come  to  reverse  priorities.  We 
proposed  graduated  rate  tocreases  for  to- 
creased  consumption  to  encourage  cooaerva- 
tlon  rather  than  waste.  This  rate  structure 
shotUd  also  featxire  lower  rates  for  residential 
consumers  than  for  todustrlal  consumers. 
The  todustrlal  consumers  are  far  better 
equipped  to  convert  to  alternative  souioes 
of  energy  than  the  Individual  householder 
with  a  gas  stove  or  water  heater. 

Eighth — and  finally — we  propose  a  fuU  and 
honest  accounting  from  the  nation's  petro- 
leum companies. 

If  we  are  to  restore  the  nation's  faith  to  a 
workably  competitive  energy  todustry  and 
make  policy  wisely,  then  we  must  have  aU 
the  facts — facts  about  supplies  and  reserves; 
facts  about  the  major  oU  companies'  tax  re- 
turns; facts  about  exports  and  Imports.  AU 
these  facts  should  be  gathered  to  a  timely 
fashion  and  made  public.  Our  blU  wUl  caU 
for  complete  public  disclosure;  It  gives  the 
Federal  Trade  Commission  ample  tovestlga- 
tlve  duty  and  authority  to  obtato  all  such  to- 
formatlon  and  make  It  public. 

The  energy  crisis  Is  not  a  crisis  of  nature: 
there  Is  abundant  petroleum  to  the  earth 
and  under  the  sea.  It  Is  a  crisis  of  our  eco- 
nomic and  political  machtoerv-  The  crisis 
began  with  faUuree  and  misuses  of  that  ma- 
chtoery — and  we  can  find  solutions  only  by 
changtog  and  Imprortog  that  machtoery. 

The  legislation  I  have  outltoed  Is  a  start 
toward  maktog  those  necessary  changes. 

If  we  faU,  the  entire  cost  of  the  energy 
crisis  wlU  fall  upon  the  Amelrcan  people; 
and  that  cost  coiUd  be  written  to  lurid  let- 
ters of  economic  coUapse. 

The  energy  crisis,  and  the  public  frustra- 
tion and  outrage  It  has  produced,  are  a  ktod 
of  handwriting  on  the  waU.  The  message  is 
this:  If  this  country  cont tones  to  suffw  at 
the  hands  of  one  large,  concentrated.  Inter- 
connected and  unaccountable  todustry.  pub- 
lic patience  wlU  run  out — and  the  todustry 
win  some  day  be  totaUy  regulated,  broken 
up.  even  nationalized.  I  do  not  want  to  see 


the  free  enterprise  system  abandoned.  I  want 
to  see  It  work.  I  believe  the  American  people 
feel  the  same  way. 

So  my  feUow  consumers,  let  us  to  the 
Oongrees  and  to  the  Ck>nsiuner  Federation  of 
America  take  up  the  cause  of  the  American 
people— the  cause  of  two  hundred  mlUlon 
beleaguered  consxmiers.  The  Admtolstratlon 
by  Its  todlfference,  and  the  oU  todustry  by  its 
greed,  have  proven  that  unless  we  advance 
their  cause,  no  one  else  wllL 


WATEIiaATE  NO  ISSUE  IN 
UPCOMINQ  ELECTION 

Mr.  HUGH  SCX5TT.  Mr.  President,  a 
recent  article  by  the  Associated  Press 
which  was  printed  in  the  Christian  Sci- 
ence Monitor  places  proper  light  on  the 
upcoming  congressional  contest  in  Penn- 
sylvania's 12th  District,  left  vacant  by 
the  untimely  death  of  Congressman  John 
Saylor. 

Many  are  watching  this  heavily  con- 
servative district  for  anticipated  back- 
lash from  Watergate.  I  fear  they  will 
And,  as  AP  so  aptly  points  out,  that  the 
people  of  this  western  Pennsylvania  area 
are  more  concerned  with  the  issues  that 
come  closer  to  home.  Foreign  and  fiscal 
policy  appear  much  more  important  as 
I  am  sure  the  polls  will  reflect. 

Because  of  the  major  importance  of 
keeping  this  election  in  perspective  and 
of  the  insights  by  AP  I  ask  unanimous 
consent  that  this  article  be  printed  in 
the  Rkcoro. 

There  being  no  (Ejection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Christian  Science  Monitor  Jan.  26 

1974] 
WATsaoAW  No  Issux  xxt  Upcoming  Eixcnow 

Johnstown.  Pa.— The  fl«t  federal  election 
atoce  the  Watergate  scandal  escalated  toto 
an  overwhelming  public  concern  soon  wlU 
be  held,  but  the  candidates  tovolved  are 
downplaytog  the  Issue. 

On  Feb.  6,  voters  to  Pennsylvania's  12th 
Congressional  District  wUl  elect  a  successes 
to  the  late  Rep.  John  P.  Saylor,  a  IS-term 
Republican  congressman.  The  race  pita  Dem- 
ocrat John  P.  Murtha  Jr.,  a  state  legislator 
against  RepubUcan  Harry  M.  Fox,  Repre- 
sentative Saylor's  former  executive  assistant, 
to  this  Appalachian  region  oX  steel  mlUs,  coal 
mtoes,  and  truck  farms. 

WhUe  many  observers  see  the  election  as 
a  test  of  Nixon  admtolstratlon  standtog,  aides 
for  both  candidates  emphasize  that  the  elec- 
tion Is  a  local  race  with  the  stress  on  local 
solutions  to  problems  of  imemployment,  In- 
flation, and  the  energy  crisis. 

WAT^tCATX  NO  TB8T7Z 

Indeed,  neither  Mr.  Murtha  nor  MT.  Pox 
mentions  the  word  Watergate  unless  asked 
by  voters,  and  to  this  conservative  district, 
where  Democrats  hold  a  7.000  registration 
edge  among  223.000  voters  there  are  few 
questions. 

Mr.  Murtha  has  plastered  the  hUlsldes  with 
bniboards  that  proclaim:  "One  honest  man 
can  make  a  difference."  And  to  his  door-to- 
door  can^mlgning,  he  passes  out  brochures 
that  declare:  "At  no  time  to  our  national 
history  has  there  been  such  a  crisis  of  con- 
fidence." 

But  seeing  little  value  to  Watergate  as  an 
tasne  and  fearing  possible  backlash,  the 
Murtha  staff  declared  early  not  to  push  It 
too  hard. 


■« 
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Mr.  Pox,  who  worked  Xor  BepreaenUtlve 
SAylor  for  34  years,  has  ptopomO.  a  •42,600 
voluntary  limit  on  campaign  ipendlng.  He 
wnphaalMs  the  "open"  procedure  used  by 
district  delegates  to  select  blm  as  tbelr  can. 
dldate  whUe  Mr.  Murtha.  according  to  party 
rules,  was  selected  by  the  executive  commit- 
tee or  the  state  Democratic  party. 


If  CK  BTBXBSBB 

Mr.  Murtha,  a  Johnstown  buslneasman  »r4 
Vietnam  veteran,  campaigns  moot  frequent- 
ly about  effecting  a  compromise  with  en- 
vlronmentaltets  to  permit  Increased  soft  coal 
mining,  an  indusliy  that  employees  some 
17.000  worker*  in  the  district.  He  also  talks 
often  about  finding  young  people  In  the  area 
where  the  popidatlon  declined  4J  percent 
during  the  igw*  while  Inereaslng  statewide 
4  J  percent 

Mr.  Pox,  from  rural  Armstrong  County, 
stresaes  his  experience  with  his  World  War 
H  shipmate,  B<»present«tlTe  Saylor. 

Both  candidates  are  staunnh  opponents  of 
gun  control  and  proponents  of  defense  spend- 
ing. Mr.  Pox  adds  his  opposition  to  detente 
with  Russia  and  China  and  says  negotia- 
tions with  Communist  countries  should  only 
be  carried  out  through  the  United  Nations. 

Though  Democrats  have  the  registration 
edge,  RepubUcans  have  carried  the  district 
often  enough  to  consider  It  a  swing  district. 
Mr.  Baylor's  margin  over  hla  Democratic  op- 
ponent In  1972  was  more  than  3  to  1. 

8o  far  the  campaigns  have  not  stirred 
much  enthtislasm.  A  suburban  bank  manager 
noted  that  many  of  the  people  he  has  talked 
with  complain  about  the  expense  of  hni/jing 
an  election  for  an  11 -month  term. 


HEALTBTT  AND  VITAIi  RURAL 

coiiaiiUNrnKS 

B4r.  ABOUREZK.  Mr.  President,  the 
administration  has  adopted  very  strange 
methods  to  meet  its  proclaimed  goal  of 
healthy  and  vital  rural  communities. 

A  few  months  before  last  year's  state 
of  the  Utalon  message  the  President  froze 
an  the  Federal  subsidy  programs  for 
bousing  and  community  development. 

To  this  day  he  refuses  to  use  an  but 
one  of  the  grant  provisions  of  the  Rural 
Development  Act. 

Desperately  needed  water  and  sewer 
systems  wlU  be  denied  to  thousands  of 
rural  communltlee  which  cannot  afford 
the  remaining  5-percent  loan  program. 

No  compilation  of  the  violence  done  to 
rural  programs  could  pretend  to  be  com- 
plete, so  today  I  wlU  Just  add  another 
item  to  the  general  list. 

In  his  September  special  housing  mes- 
sage to  the  Congress,  the  President  said: 

The  problems  of  providing  good  housing  In 
our  rural  areas  are  especially  chaUenglng,  not 
oiUy  because  the  proportion  of  substandard 
housing  Is  greater  in  rural  areas  but  also  be- 
cause these  areas  often  lack  the  leaoutoee  to 
foster  greater  economic  development  *~i 
better  housing. 

lliat  iB  the  rhetoric. 

The  performance  is  something  else. 

During  the  latter  years  of  its  troidded 
life,  the  OfSoe  of  Ec<HUxnlc  Opportunity 
also  recognized  the  special  problems  of 
rural  America  and  provided  resources  to 
Community  Action  programs  in  most 
niral  areas  to  flU  the  vacuum  at  least 
partially. 

Despite  limited  resources  and  a  surplus 
of  difficult  problems,  these  agencies  by 


source  for  housing 
phasls  on  the  word 
In   characteristic 
problem  had  bcu-ely 
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and  large  did  a  yeon  an's  job  In  providing 
services  to  the  poor  i  ind  elderly.  In  many 
rural  communities  t  ley  are  the  only  re 
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I  .ssistance,  with  em- 

'  "only." 
fashion,   once   the 
been  identified,  the 


tieyday  but  at  least 


administration  mov^d  to  eliminate'  one 
of  the  few  resources  avaUable  to  its 
solution.  I 

The  GEO  prograihs  were  sent  hither 
and  yon  to  various  departments.  Migrant 
programs  were  sent  1^  Labor.  Indian  pro- 
grams to  HEW,  and  lome  of  OEO's  hous- 
ing programs  found  their  way  to  HUD. 
primarily  those  of  a  research  nature. 

Since  the  GEO  programs  were  created, 
at  least  in  part,  to  pester  and  otherwise 
stimulate  old-line  agencies  whose  con- 
cern for  poverty  had  put  us  into  a  con- 
dition where  it  was  necessary  to  declare 
a  war  on  poverty  in  the  first  place,  one 
might  wonder  for  thiir  fate  in  such  new 
hands.  I 

My  stafr  inquired  of  HUD  as  to  the 
fate  of  what  had  betn  what  you  might 
roughly  can  the  GE6  rural  housing  re- 
search program,  nfver  more  than  a 
meager  affair  in  its 
better  than  nothing. 

What  was  leame_ v.-~v.»^»,vi »«.«. 

No  figures  were  available  as  to  how  much 
of  that  program's  mojiey  fell  through  the 
cracks  in  the  fioor  at  pMB  in  the  process 
of  the  transfer. 

Nor  were  we  able  t )  leam  much  about 
how  much  of  that  m<  ney  would  be  spent 
on  the  special  progri  ms  of  rural  Amer- 
ica as  opposed  to  th  s  ongoing  battle  in 
the  cities. 

Our  cumulative  iiipression  was  that 
some  of  the  old  things  that  had  been 
started  under  GEO  n  light  be  continued. 
It  also  seemed  clear  ^hat  little  thinking, 
if  any,  might  be  glv^n  to  original  and 
Innovative  ideas  for  r^ral  America. 

It  also  began  to  look  like  some  of  those 
rural  housing  resean^i  funds  were  going 
to  be  siphoned  off  Into  that  grand  social 
research  scheme  which  travels  under  the 
"housing  aUowance"  label. 

Nearly  everyone  wlko  knows  the  rural 
housing  program  will  teU  you  the  simple^ 
truth  about  housing  allowances  and  rural 
America:  there  is  ijot  enough  decent 
housing  stock  to  make  the  idea  worth 
wasting  a  taxpayer  nlekel. 

HUD  apparently  dof  s  not  know  that,  of 
course,  but  that  Is  nofc  alarming  consid- 
ering the  agency's  d^al  nonperform- 
ance In  rural  areas.  HtJD  is  for  the  cities. 
My  interpretations!  of  what  we  were 
told  about  all  these  things  may  be  lack- 
ing somewhat.  The  usilal  practice  is  to  in- 
sert the  correspondent  and  let  it  speak 
for  Itself.  I  cannot  do  that  this  time,  be- 
cause HUD  refused  to  put  their  answers 
in  writing. 

It  appears  that  thctee  T«iio  warned  us 

early  on  were  quite  r  ght. ^_ 

berlng  of  GEO,  at  le  ist  in  the  case  of 
rural  housing,  amoun^d  to  the  destruc- 
tion of  its  usefulness. 

AU  I  can  say,  Mr.  president.  Is  "So  It 
goes." 


Mr.  HUGH  SCOT*.  Mr.  President,  fa 
a  January  18  article  Jn  the  PhiladelpliiK 
Inquirer,  Qeorge  P.  wm  wrote  what  he 
caMed  "a  defense"  of  ihe  Interstate  High- 
way System.  Chidini  critics  of  the  sn. 
tem.  Mr.  WlU  said  this  great  hl^ww 
program,  taitiated  hjr  President  Bla^ 
hower.  "saves  lives  aad  money." 

Mr.  Win  wrote: 

The  fact  that  It  Is  a  isuccess  dlstlngolshw 
the  system  from  most  lof  the  expensive  do- 
mestic programs  of  the*  New  Deal,  Pair  OeaL 
New  Frontier  and  Orefct  Society.  And  ttto 
the  kind  of  success  soi^e  people  find  Inauf- 
ferable,  a  success  launched  by  Republlcanj. 
during  the  Elsenhower  fUlmlnlstratlon.^^ 
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Mr.  President,  I  a 
that  the  Interstate 
great  success  and  I 
began  In  Pennsyl 
colleague,   Senator 
Pennsylvania,  first  . 

idea.  And  it  was  a  m_ ~wmw 

to  the  late  President  when  the  Congress 
designated  portions  of  this  great  highway 
system  as  the  "Dwljlit  D.  Eisenhower 
Highway."  ^ 

I  ask  unanimous  consent  that  Mr 


with  Mr.  Will 
Ighway  System  is  g 
am  proud  that  it 
when  our  late 
Iward  Martin  of 
tve  thought  to  the 
:h  deserved  tribute 


___  jj__ _i,  *   «*"»■    mmiinHoua   cxjnsenc   uiat  ti 

^J^^^'l^l    WflTs  article  be  print.  ^  in  the  Ri'' 


ection,  the  article 


A  Dzmfsa 
P.  WUl) 

symbols    have 


There  behig  no  ob ^^  ^^^ 

was  ordered  to  be  prii  ited  to  the  Record. 
asfoUows: 

lilTBUTATX  HmBWUTS: 

(By  George 

WASHnroTON. — ^BecauiB    _, „    .„,„   , 

strong  hold  on  weak  m&ds,  some  of  today'i 
Ideologues  deride  the  Interstate  highway 
system  as  a  national  dieter.  The  Interstate 
system  is  a  symbol  of  thp  American  "syBtem" 
that  allegedly  is  subservient  to  the  Internal 
combustion  engine,  w^ch  has  become  s 
threat  to  men  and  chlpbiimks. 

The  Ideologues  say  the  Interstate  ayBtem 
Is  a  boondoggle  foisted  on  an  unsuspecting 
nation  by  the  sinister  "highway  lobby"  that 
seduced  Americans  Into  {reliance  on  automo- 
bUes.  As  a  result,  the  l<fcologues  say,  energy 
Is  scarce,  air  Is  dirty,  ^tles  are  congested, 
and  we  are  on  the  verge  of  "paving  the  na- 
tion," thereby  depriving  cute  chipmunks  of 
their  green  leafy  ^ens. 
But  the  interstate 
symbol,  and  consider  1 

When  the  $78  billlc- 
Is  completed  around  101 
1  pnoent  of  the  natlc 
mileage  but  will  curyj 
traffic,  connecting  90 
over  60.000. 

Traffic  will  be  appz 

on  the  system.  Recent 
2.99  persons  are  killed 

vehicle  miles  at  travel ,. 

tem.  compared  with  6.63  on  aU  other  roads. 
The  completed  system  Wll  save  8300  lives 
each  year,  one  life  for  every  five  miles. 

Aside  from  reducing  ^  annual  $13  bil- 
lion cost  to  the  nation  of  two  million  per- 
sonal Injuries  from  accidents,  the  system 
WlU  produce  huge  Bavlnas  through  Improved 
productivity  of  the  men^nd  machines  of  the 
transportation  Industiy.  ] 

Because  there  are  few  step  grades  and  ao 
traffic  lights  on  the  system,  lome  truck  con^ 
panles  have  cut  in  half  the  niunber  at  en- 
gine overhaiila.  What  luM  to  be  a  two-day 
Wp  Is  made  in  a  day.  Ol  ven  the  Importance 
of  Icmg-dlitanoe  truoUzg  to  the  economy, 
these  productivity  gains  ire  elgnlfloant  aatl- 
Inflatton  f actocs. 


em  Is  a  fact,  not 
I  facts  about  it. 
43.600  mile  system 
1  it  will  Involve  only 
H's  road  and  stmt 
I  26  percent  of  tlM 
ent  of  aU  dtlM 

ately  twice  as  late 
atistlcs  show  that 
'  each  100  mllllco 
the  Interstate  syi- 


Through  improved  aafety  and  productivity 
the  system  should  nve  more  than  $100  bU- 
UQp_QU}re  than  the  cost  of  the  entire  sys- 
tem— each  year. 

Only  IT  percent  of  the  system  will  be 
mban,  but  the  urban  portion  will  carry 
mofe  than  40  percent  of  the  traffic.  This 
statistic  causes  critics  to  unfairly  blame 
the  systmn  for  America's  congeated  down- 
towns. 

Congestion  antedates  the  system.  It  de- 
rives from  our  love  affair  with  the  automo- 
bile. But  It  makes  no  more  sense  to  blame 
good  highways  for  that  love  affair  than  it 
does  to  blame  obesity  on  the  exlstenoe  of 
knives  and  forks.  The  appetite  preceded  and 
eaOsd  Into  existence  the  means  of  enjoy- 
ing It. 

Anyway,  the  principal  effect  of  the  system 
has  been  to  keep  interurben  traffic  off  down- 
town streets.  In  the  early  1960a  when  my 
fitm&y  drove  from  central  Illinois  to  grand- 
laal  house  In  Western  Pennsylvania  we  took 
old  U.S.  Boute  40.  and  It  took  us  Into  down- 
town ^nngfleld  and  Coltmibus,  O.,  Wheel- 
ing, W.  Va.,  and  Washington,  Pa.  Today  In- 
terstate 70  bypasses  those  downtowns. 

The  entire  pavement  area  of  the  completed 
■ystem  will  be  the  equivalent  of  a  parking 
lot  30.6  miles  square.  That  Is  big:  It  would 
h(dd  half  America's  motor  vehicles.  But  it 
Involves  only  430  square  miles,  leaving  a  lot 
of  American  real  estate  for  the  chlpmimks 
and  other  fauna. 

So  the  mterstate  system  saves  lives  and 
money.  It  makes  life  man  pleasant  In  down- 
town Zaneevllle,  O.  And  It  is  not  going  to 
cause  a  ton  of  concrete  to  be  poured  on  the 
last  American  chlpmiink.  Why,  In  spite  of 
Its  success.  Is  the  system  so  criticised? 

I  Uilnk  much  of  the  criticism  reflects 
nothing  more  serious  or  high-minded  than 
zsientment  about  the  fact  that  the  system 
Is  such  ui  obvious  success. 

The  fact  that  it  Is  a  success  distinguishes 
the  system  from  most  at  the  expensive  do- 
mestic programs  of  the  New  Deal,  Pair  Deal, 
Hew  Prontler,  and  Great  Society.  And  It  Is 
the  kind  of  success  some  people  find  Insuf- 
fetidjle,  a  success  launched  by  B^ubllcans 
during  the  Elsenhower  Administration. 

American  InteUectuals  spent  the  1960b 
condescending  to  the  man  who  administered 
the  defeat  of  the  Axis.  They  said  Mr.  Kiaen- 
hower  couldn't  "get  things  done." 

Of  course  what  he  did  was  launch  the 
largest  public  works  program  in  history,  the 
tatwstate  system,  which  he  rightly  con- 
•Idered  his  most  significant  domestic  achieve- 
ment. 

But,  oh,  how  sharper  than  a  serpent's  fang 
It  Is  to  drive  over  the  hills  and  through  the 
woods  to  grandmother's  house,  knowing  that 
fte«ldent  Elsenhower  gets  credit  for  the  re- 
marfcable  safety,  economy  and  convenience 
01  the  trip. 


I80LATIGNISM  SHOWS  LACK  OF 
WISDOM  AND  PGRESiaHT 

Mr.  McQEE.  Mr.  President,  there  is  a 
growing  belief  to  the  Congress  that, 
Kmtbov,  this  country  can  go  it  alone  to 
a  world  that  stands  on  the  brink  of  eco- 
nomic chaos  and  collapse. 

This  mood  was  never  more  evident 
ttwn  when  the  House  of  Representatives 
uaw  the  administration  bill  to  fund  the 
ttteiMtlQnal  Development  Association— 
roA.  IDA  Is  the  World  Bank's  soft  loan 
™ow  aod  Is  vital  to  the  develoidng 
nations  of  the  globe.  ^^ 

Whatls  particularly  disturbing  about 
vm  growing  Isolationism  wlthto  the 
wuted  States,  as  evidenced  by  the  Con- 


gress these  days,  is  that  it  belles  a  dis- 
turbing Ignorance  on  our  part  as  to  the 
totemattonal  toterrelationshlps  th^^  tie 
us  to  events  around  the  globe,  so  much  so 
that  our  own  survival  is  at  stake. 

Here  stands  the  United  States — ^the 
least-affected  Nation  to  the  world  by 
the  energy  crisis.  Here  stands  the  United 
States — the  richest  Nation  to  the  world. 
It  is  a  sorry  sight,  todeed,  that  our  rlclna 
and  good  fortune  are  not  matched  by 
wisdom  and  foresight. 

In  yesterday's  edition  of  the  Washtog- 
ton  Poet,  then  appeared  a  column  by 
MamulB  Chllds  addressed  to  the  problem 
upon  which  I  have  briefly  commented. 
It  would  be  well  worth  the  time  of  all 
to  the  Senate  to  give  serious  considera- 
tion to  the  potots  made  by  Mr.  Chllds 
to  his  column. 

Mr.  Chllds  makes  a  very  poignant  ob- 
servation which  I  hope  Is  not  lost  on 
members  (rf  this  body  when  he  potots 
out: 

The  underlying  liellef  Is  that  the  TTnlted 
States,  best  able  of  aU  nations  to  ride  out 
the  oU  crisis,  can  waU  Itself  off  from  the 
poverty,  disease,  breakdown  of  the  poor  na- 
tions. This  Is  a  perllOTu  Uluslon  as  recent 
history  lUustrates.  In  1930  Herbert  Hoover— 
a  President  who,  for  quite  different  reasons 
than  those  of  today,  suffered  a  breakdown  of 
authority — signed  a  tariff  bill  putting  up  a 
wall  against  goods  from  the  rest  of  the  world. 
That  was  a  principal  reason  for  the  world- 
wide depression. 

In  light  of  the  Implications  of  the 
House  vote  on  IDA.  I  will  do  all  I  can 
to  see  that  the  Senate  approves  funding 
for  IDA.  If  the  Senate  does  not  reverse 
the  House  action,  then  Congress  has  not 
served  the  toterests  of  this  Nation  to  a 
responsible  manner.  It  is  toconceivable 
that  such  foolishness  should  still  per- 
meate our  decislODS. 

I  ask  unanimous  consent  that  Mr. 
Chllds'  column  be  printed  to  the  Rkcokd. 

There  being  no  objection,  the  article 
was  ordered  to  be  prtoted  to  the  Rxcoro. 
as  follows: 

[Prom  tabe  Washington  Poet.  Jan.  80,  1974] 
A  Qkowhto  Mood  or  IsoLATxoinsic  on  trb 

(By  Marquis  OhUds) 

Absorbed  In  our  own  troubles,  we  are 
slamming  the  door  on  the  rest  of  the  world 
or  on  that  part  of  the  wcnid  least  able  to 
survive  the  oU  crisis.  By  a  vote  of  94S  to  166 
the  House  of  Representatives  klUed  the  ad- 
ministration bill  to  fund  the  International 
Development  Association  (IDA),  the  World 
Bank's  soft  loan  subsidiary. 

IDA  has  been  the  recourse  for  sub-Saharan 
countries  suffering  a  terrible  drouth.  Up  to 
65  per  cent  of  supportive  loans  for  India, 
Pakistan  and  Banf^adesh  come  fnmx  the 
bank's  soft  loan  window.  Without  this  sup*- 
port  and  with  a  boost  In  oU  prices  of  up  to 
100  per  cent,  the  outlook  Is  not  Just  for  bank- 
ruptcy but  for  starvation  and  the  breakdown 
of  the  social  structure. 

Immediate  concern  Is  over  how  the  Sen- 
ate can  undo  the  action  of  the  House.  If  it 
U  not  reversed  and  the  United  States  flnaUy 
defaults  on  the  contribution  of  $500  million. 
88  per  cent  of  the  total,  then  the  consortium 
of  the  Indiistrlallzed  nations  put  together  In 
18  months  of  effort  by  the  World  Bank  ool- 
U^Mee.  It  means  IDA  wlU  be  oat  of  buslneae 
on  July  1. 
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Treasury  officials  who  rushed  up  to  Capitol 
HUl  to  try  to  get  quick  action  on  the  reversal, 
urging  that  It  come  before  the  conference 
of  oil  consiuners  In  Waahmgton  on  Feb.  11, 
came  up  against  a  stone  wall.  They  discovered 
that  the  mood  on  the  Senate  side  matched 
that  of  the  House. 

Key  members  of  the  Senate  foreign  rela- 
tions committee  that  must  first  pass  on  World 
Bank  funds  have  long  been  skeptical  of  the 
administration's  approach  to  foreign  aid. 
Chairman  J.  WlUlam  Pulbrlght  has  opposed 
the  bilateral  aid  programs  rangmg  from  $3.6 
to  $3  billion  a  year,  if  only  because  such  a 
large  proportion  goes  for  military  assistance. 
While  there  was  never  any  doubt  of  Its  quick 
passage,  some  senators  feel  that  the  $3.3  bU- 
llon  for  Israel  at  the  time  of  the  Mideast  war 
txsed  up  both  good  wUI  and  avaUable  surplus. 
But  as  reflected  In  the  Senate,  the  lopsided 
House  vote  signifies  a  sour  attitude  that  can 
be  described,  for  lack  of  a  better  word,  as 
Isolationist.  In  the  House,  ISO  Republicans 
voted  against  the  President  and  only  47  sup- 
ported him.  On  the  Democratic  side,  108  voted 
for  IDA.  118  against. 

The  imderlylng  beUef  b  that  the  United 
States,  best  able  of  all  nations  to  rtde  out 
the  oU  crisis,  can  wall  ItseU  off  from  the 
poverty,  disease,  breakdown  of  the  poor  na- 
tions. This  U  a  perilous  Illusion  as  recent 
history  Illustrates.  In  1930  Herbert  Hoover— 
a  President  who,  for  quite  different  reasons 
than  those  of  today,  suffered  a  breakdown 
of  authority— signed  a  tariff  bUl  putting  up 
a  waU  against  goods  from  the  rest  of  the 
world.  That  was  a  principal  reason  for  the 
worldwide  depression. 

A  worldwide  depression  Is  today  no  Idle 
threat,  given  the  linkage  between  the  rich 
and  the  poor  through  the  medium  of  oU 
and  ttie  skyrocketing  prloea  levied  by  the 
oU  shleks.  India,  for  example.  Is  dependent 
on  Chemical  fertilizers  for  food  produc- 
tion, much  of  It  coming  from  Japan.  Yet 
with  Ji^ian's  bUl  for  Imported  oil,  the  raw 
material  of  fertilizer,  doubling  last  year 
and  likely  to  double  agam  In  1974.  exporu 
to  developing  oountrlee  are  being  dras- 
tically cut. 

This  means  a  pinch  not  only  In  develop- 
ing Industries  in  smaUer  Asian  nations.  In- 
dustries dependent  on  Ji^anese  Imports  for 
plastics,  textiles  and  electronics,  industries 
Just  getting  a  start  In  South  Korea,  Tai- 
wan and  Slngi^Mre.  Par  away  places  with 
strange  sounding  names  as  we  once 
thought,  we  cannot  quarantine  away  col- 
lapse in,  say,  India  or  Pakistan  with  the 
re8\iltlng  famine,  rioting,  breakdown. 

To  reverse  the  House  vote  will  take  long 
and  painstaking  effort.  Certainly  It  cannot 
OHne  overnight.  Whether  this  administra- 
tion can  bring  it  about  Is  an  open  question, 
given  the  evident  paralysis  of  will.  Much 
of  the  effort  will  have  to  come  from  Secre- 
tary of  State  Henry  Kissinger,  and  Secre- 
tary of  Treastny  George  Shultz,  both  of 
whom  have  many  pressing  demands. 

Americans  are  feeling  the  discomforts  of 
the  oU  crisis — which  may  become  hard- 
ships as  It  worsens.  We  have  lived  at  a 
profligate  level:  6  per  cent  of  the  w(»'ld's 
population  xislng  more  than  86  per  cent  of 
Its  resources.  But  with  Internal  leeerves  far 
beyond  those  of  any  other  nations,  this  is 
lltUe  oon4>ared  with  the  suffering  of 
of  people  In  large  areas  of  the  earth. 


THE  VA  HOSPITAL  AT  TAMPA 

Mr.  aURNEY.  Mr.  President,  too  often 
these  days,  truly  fine  work  goes  unno- 
ticed. I  beUeve  this  is  especially  true  In 
many  of  our  Government  facilities  wha« 
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good  service  Is  expected  by  those  who  re- 
ceive It. 

In  Florida,  we  are  lucky  to  have  a  new 
Veterans'  Administration  hospital  which 
deUvers  hlgh-auallty  care  as  a  matter  of 
course.  Mr.  Qlenn  T.  Stitt,  a  retired  Air 
Force  lieutenant  cokmti,  received  more 
than  average  care  and  took  the  time  to 
brtnv  that  care  to  the  attention  of  the 
Administrator  of  the  Veterans'  Adminis- 
tration and  myself.  Believing  that  good 
news  should  be  shared  with  my  col- 
leagues, I  ask  unanimous  consent  that 
Lieutenant  CXdonel  SUtt's  letter  be 
printed  in  the  Rbcou. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Recoso, 
as  fcdlows: 

IjCBLaousm,  Pla., 
January  16.  1974. 
Omcx  or  thx  AommsTmATOB  or  Vxtxravs' 

ArrAiBS, 
Waahiriffton,  DJO. 

DsAK  Six:  During  the  recent  holiday  sea- 
son it  was  my  mlsfortime  to  have  to  undergo 
cyato  stirgery  In  the  Tampa  Veterans  Admin- 
istration Hospital.  Since  I  am  Inordinately 
pleased  with  the  treatment  accorded  me  by 
the  Admission  Section  and  all  other  hospital 
sections  Involved  In  preparing  me  for  surgery, 
I  would  Indeed  be  remiss  not  to  acknowledge 
the  fact. 

Unfortunately,  I  failed  to  record  the  names 
of  all  of  the  doctors,  nurses,  and  other  per- 
sonnel In  surgery,  the  recovery  room,  and  on 
Ward  6W  who  accorded  me  the  most  profes- 
sional and  courteous  treatment  that  It  has 
been  my  lot  to  receive  of  late. 

I  would  spedflcally  mention  Dr.  Jones  In 
Urology  and  other  doctors  In  surgery  and 
commend  them  to  you  as  outstanding  men 
and  doctors  in  their  field;  the  Veterans  Ad- 
ministration should  be  thankful  to  have 
these  doctors. 

For  the  nurses  and  other  personnel  on 
Ward  6W,  words  are  Inadequate  to  truly  ex- 
press my  thanks  for  their  exoMlent  care  and 
solicitude.  It  may  Indeed  be  weU  worth  while 
for  some  Veterans  Administration  hospital 
representatives  in  Florida  to  visit  this  ward 
and  pattern  their  actions  accordingly. 

Frankly,  I  would  rate  the  Tampa  Veterans 
Administration  Hospital  as  Number  One  at 
least  In  this  state,  and  am  well  pleased  that 
In  my  condition  It  was  available  to  me.  Upon 
reflection  and  being  somewhat  familiar  with 
military  hoq>ltal8,  perhi^ps  better  medical  at- 
tention oould  be  afforded  m  these  f adlltlee  If 
under  Veterans  Admlnlstratlan  control. 

I  would  appreciate  your  office  informing  the 
Tampa  Veterans  Administration  Hospital  of 
the  esteem  In  which  I  hold  them. 
Respectfully  yours, 

OLXNir  T.  Stut, 
Lieutenant  a<aonel  {Retirei). 


OIL: 


BREAKDia  THE  TIES 
TBLAT  BIND 

Mr.  BIDEN.  Mr.  President,  many 
voices,  reflecting  the  strain  of  eternal 
optimism  which  abides  in  the  national 
consciousness,  have  recently  been  raised 
to  welcome  the  challenge  of  the  snow- 
bcklllng  fuel  shortage  as  a  stimulus  to  a 
renewal  of  a  frontier  spirit  and  an  op- 
portimlty  for  review  of  the  lifestyle  to 
which,  as  constmiers  of  nearly  one- 
third  of  the  world's  total  energy  output, 
Americans  have  become  accustomed. 
Perhaps  the  keenest  analysis  of,  the  cre- 
atlv«  poesibilities  of  the  fuel  slimip  to 
date  was  published  In  the  December  5, 
1973,  New  York  Times,  editorial  opinl<m 
column.  A  choice  confronts  the  Nation. 


both  in  its  perceptlob  of  the  situation, 
which  can  be  seen  aai  either  severely  re- 
strictive or  unintentionally  liberating, 
and  the  public  policy  which  results  as 
well.  America's  experience  in  the  crucible 
of  energy  shortage  may  find  the  Nation 
bending  all  its  Blnews  to  maintain  the 
levels  of  oonsumptioQ  which  have  char- 
acterized our  recent  ^t  and  rank  us  as 
the  globe's  premiere  "oaergy  pigs,"  to 
borrow  a  phrase  Irotlfi  former  Secretary 
of  the  Interior  Stewart  Udall;  or  perhaps 
it  will  provide  her  people  an  opportimlty 
to  reforge  its  lifestyle,  as  well  as  Its  econ- 
omy. In  the  light  of  the  realities  and 
dimensions  of  the  tremendous  infiatioQ 
of  our  cheapest  fuel. 

Part  of  the  po6itiv«  possibilities  of  the 
crisis  are  reflected  in  a  speech  by  Stew- 
art Udall  which  wa|  reprinted  In  the 
New  York  Times,  titled  "The  Energy  Illu- 
sions."* In  it  he  declar^ : 

A  nation  that  bases  k  vital  national  pol- 
icy on  Illusions  Is  InvKUng  trouble.  The  en- 
ergy crisis — which  Is  worsening  each  week — Is 
a  classic  example  of  pohcy-maklng  by  myth. 
For  the  last  two  years  we  have  seen  monu- 
mental miscalculations  both  by  energy  ex- 
ecutives and  the  Nlxoni  Administration  .  .  . 
we  have  ridden  our  Illusions  of  omnipotence 
Into  a  long-term  Impasse.  The  crunch  this 
winter  Is  but  a  preview  of  things  to  come. 
This  situation  sets  the|  stage  for  a  painful 
comeuppame.  The  President  mvist  stop  pre- 
tending there  are  eas]|,  painless  solutions. 
Billions  and  bold  chang|es  in  our  policies  are 
needed  to  build  excellfnt  public  transpor- 
tation, to  legislate  a  26-miles-per -gallon  com- 
pact car,  to  squeeae  out  the  scandalous  waste 
in  industrial  energy  uses  and  to  force  m- 
dlvlduals  to  make  pel  manent  changes  in 
their  lifestyles. 

As  the  price  of  oil  soars  from  $3  a  bar- 
rel to  nearly  $10,  a  wide  range  of  alter- 
nate power-generating  soiirces  pre- 
viously noncost  effective  have  become 
economically  feasiblei  Investments  in  a 
seller's  market.  The;  Nation  must  not 
compromise  its  enviroliment,  its  economy, 
indeed,  even  its  national  security  by 
mindless  submission  to  the  crisis  men- 
tality which  has  been  generated  by  the 
onset  of  the  Arab  oil  embargo.  The  fact 
is  petroleum  products  are  in  short  sup- 
ply, whether  by  malice  aforethought  or 
inadvertance.  And  the  time  is  long  since 
past  when  America  can  afford  to  crawl 
fr(un  source  to  source  like  a  tr^nbling 
addict,  begging  aft^  oil  sufficient  to 
maintain  the  consinnption  rates  to  which 
we  have  accustomed  ourselves.  If  the 
fuel  drought  is  the  product  of  conspiracy 
on  behalf  of  the  profit-hungry  oil  con- 
glomerates then  it  is  t  criminal  betrayal 
of  the  principle  of  the  competitive  mar- 
ketplace to  subsldizs  such  destructive 
greed;  and,  if,  indeed.  America  has  ex- 
hausted her  readily  ettractable  domestic 
oil  supplies,  then  we  owe  it  to  ourselves 
to  preserve  the  inde|>«idence  of  spirit 
which  has  nurtured  the  Nation  from  its 
frontier  days.  Either  way,  hard-headed 
decisions  need  to  be  inade  on  the  basis 
of  some  pragmatic  anfiljrsis  of  the  avail- 
ability of  energy  and  the  uses  to  which 
our  fuels  are  to  be  put  As  the  Times  re- 
marks: 

llie  notlui  of  natiftiit^i  8eU-«ufflelency  In 
energy  which  President  Nixon  has  set  as  a 
goal  for  1980  begs  a  cruplal  question  for  the 
American  future:  energr  sufficient  for  what 
pvupooes?  In  Interrupt  ng  the  flow  of  oU. 
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a  handful  of  Arab  leaders  has  iaadverteaUy 
given  this  nation  an  Opportunity  for  tat- 
reaching  creativity  through  short-term  ad- 
versity, a  chance  to  re<irder  some  pricxitlei 
which  have  evolved  into  something  called 
the  American  way  of  life  without  thought 
whether  this  la  a  rational  (M^erlng  of  a  ao. 
clety.  President  Nixon  pibmlkas  "We  wiu  once 
again  have  those  plentuul  supplies  of  loex- 
pensive  energy  which  helped  to  build  the 
greatest  industrial  natioci  in  the  world."  But 
the  country  would  fumble  an  important  op- 
portumty  if  this  meat^  that  the  national 
poUcy  is  simply  to  allow  Americans  to  p«. 
petuate  thetr  profUgati  ways  of  spending 
energy  as  if  there  wera  no  tomorrow,  as  if 
there  were  no  other  people  on  earth  who  also 
need  energy  to  raise  their  standard  of  Uvlng. 
In  industry,  one  Oovemment  specialist  has 
maculated  that  about  40  per  cent  of  the  tutf 
used  in  the  nation's  factcMles  is  wasted— and 
needlessly  so.  i 

The  capacity  for  dispassionate  ded- 
slons  in  the  public  interest  has  seemingly 
lodged  by  default  wi^  the  Congress  In 
the  area  of  energy  policy.  The  self-in- 
terest of  the  oil  profiteers  and  the  mal- 
feasance of  the  executive  branch  have 
combined  to  throw  the  country  into  the 
lurch,  and  Members  o^  Congress  are  now 
responsible  to  their  constituents  to  make 
themselves  expert  and  knowledgeable  an 
the  Issues  of  the  fuel  crisis,  and  to  use 
the  diversity  and  resourcefulness  inher- 
ent in  the  legislatureTto  focus  and  re- 
solve an  energy  overview  to  direct  the  Na- 
tion in  time  of  crisis.  In  the  words  of  the 
New  York  Times —     T 

Any  serious  consideration  of  energy  re- 
quires thought  to  some  fundamental  points 
of  public  policy:  Is  there  some  minim^ti 
level  of  energy  conBumprtlon  to  which  every 
Indlvldvial  has  a  right?  poes  the  state  havt 
any  right  to  determine  i  how  the  individual 
iises  energy?  Is  the  tendency  toward  hlgh« 
civilization,  or  the  refle^  action  of  a  person 
hooked  on  a  hablt-formihg  drug?  Threatened 
shortages  are  successfully  raining  perc^- 
tlons  of  energy.  It  Is  no^  a  commodity  to  be 
bought  and  sold  like  any  other,  it  Is  a  cen- 
tral component  on  the  functioning  of  the 
society.  In  that  light,  Ithe  gofd  of  energy 
self-sufficiency  becomes  far  more  profound 
than  the  securing  of  aoiiTces;  it  Involves  con- 
sideration of  the  uses  which  the  society  wants 
its  energy  to  serve,        I 

In  summation,  MrJ  President,  I  ask 
unanimous  consent  that  these  two  arti- 
cles be  Inserted  at  theconclusion  of  my 
remarks,  and  I  quote  jstewart  Udall: 

The  oU  companies  (^th  the  President 
acting  as  their  echo)  hale  led  us  to  a  oU  de 
sac  that  is  botmd  to  cripple  our  economy. 
Their  fatuous  slogan  "A  nk'  on  that  runs  on 
oU  can't  afford  to  (ran  Uiort,"  reveals  their 
disastrous  phUoeophy.  From  here  on,  the 
making  of  national  enetgy  policy  Is  too  Im- 
portant  to  be  left  to  the  oilmen. 

There  belx«  no  objection,  the  articles 
were  ordered  to  be  prliited  In  the  Rwoio, 
as  follows:  j 

[nxxn  the  New  York  l^lmes.  Dec.  8,  1978] 
Trx  Natdsx  dr  EitXBOT 

The  notion  off  n^tinriii  aelf-euffldKicy  in 
energy,  whlob  PreeidentlNlxon  has  set  as  a 
goal  fbr  1960,  bega  a  crucial  quesUon  for  the 
Amerlcaa  futnre:  energy  suffldeut  for  whs* 
purposes? 

In  intenruptlng  the  Hftw  of  oil,  a  hand- 
ful of  Arab  leaders  has  loadvertenUy  gtm 
this  nation  an  opportunity  for  tar-reaotilTig 
creativity  through  short-term  advent^,  • 
chance  to  re-order  some  prtorttiee  which  have 
evolved  Into  something  caUed  the  A'jerioaa 
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vsy  of  life  without  bought  whether  this  Is 
1^  rational  ordering  of  a  society. 

President  Nixon  promises,  "We  wlU  w^-je 
Again  have  those  plentiful  supplies  of  inex- 
pensive energy  which  helped  to  buUd  the 
greatest  industrial  nation  and  one  of  the 
blgbest  standards  of  Uvlng  in  the  world." 
But  the  country  would  fumble  an  in^wrtant 
opportunity  if  this  meant  that  the  national 
policy  is  simply  to  aUow  Americans  to  per- 
petuate their  profligate  ways  of  spending 
energy  as  if  there  were  no  tomorrow,  as  if 
there  were  no  other  people  on  earth  who  also 
need  energy  to  raise  their  living  standards. 
Torrents  of  energy  conservation  literature 
now  flooding  the  public  consciousness  give 
ample  description  of  how  ordinary  Americans 
can  make  painless  sayings  in  what  was  once 
considered  an  Inflnlte  supply  of  energy.  In 
industry,  one  Government  specialist  has  cal- 
culated that  about  40  per  cent  of  the  fuel 
used  in  the  nation's  factories  Is  wasted — 
and  needlessly  so.  There  is  no  virtue  in  re- 
storing a  situation  in  which  such  wastage 
«an  be  held  beneath  notice. 

More  Important,  threatened  shortages  are 
successfully  refining  perceptions  of  energy. 
It  Is  not  just  a  commodity  to  be  bought  and 
sold  like  any  other.  It  is  a  central  component 
m  the  functioning  of  the  society.  Well  before 
the  cturent  crisis.  Dr.  Marvin  R.  Qustavson 
of  California's  Lawrence  Livermcn^  Labora- 
tory wrote: 

~me  thread  of  energy  runs  through  so 
many  areas  of  hiunan  endeavor  that  it  creates 
not  only  a  conflict  between  various  people, 
hut  leads  to  difficult  problems  of  fairness 
and  equity  within  each  thinking  person's 
qiectrum  of  concerns.  .  .  .  What  Is  at  stake 
is  a  whole  diversity  of  value  systems  which 
exist,  at  least  in  people's  minds,  as  inde- 
pendent and  unrelated  areas  of  human  con- 
cern." 

Where  to  live?  Vimat  hours  to  work?  How  to 
get  to  the  Job?  These  are  questions  raised 
by  the  energy  crisis  as  much  as  oil  import 
policies  and  standards  of  nuclear  safety. 
Any  serious  consideration  of  energy  requires 
thought  to  some  fundamental  points  of  pub- 
lic policy:  Is  there  some  miniTnui  level  of 
energy  consiunption  to  which  every  individ- 
ual has  a  right?  Does  the  state  have  any 
right  to  determine  how  the  individual  usee 
energy?  Is  the  tendency  to  use  ever  more 
energy  a  trend  toward  higher  civilization,  or 
the  reflex  action  of  a  person  hooked  on  a 
habit-fonnlng  drug? 

Dr.  austavson  concludes  that  energy  is  like 
"air  and  water  and  land — a  dimension  of  hu- 
man existence  inextricably  intertwined  with 
aU  that  man  chooees  to  be."  In  that  light, 
the  goal  of  energy  self-sufficiency  becomes 
far  more  profovmd  than  the  securing  of 
•ources;  It  Involves  oonsideratlon  of  the  uses 
which  the  society  wants  its  energy  to  serve. 

(From  the  New  York  Times,  Dec.  3, 1978] 

Thx  EifZRGT  Xixvaioirs 

(By  Stewart  L.  UdaU) 

BxTHisDA,  Md. — A  nation  that  bases  a  vital 
national  poUcy  on  musions  is  inviting 
trouble.  The  energy  crisis — which  is  worsen- 
ing each  week— Is  a  classic  example  of  pol- 
uymaking  by  myth.  For  the  past  two  years 
we  have  seen  monumental  miscalculations 
both  by  energy  executives  and  the  Nixon  Ad- 
ministration—and  the  President's  latest  spe- 
«al  message  (his  fotirth  on  energy  since 
Aprtl)  essentiaUy  appUea  a  band-aid  to 
hemorrhage. 

In  my  opinion,  the.  President  and  the 
•nergy  Industries  have  been  floimderlng  be- 
«aee  they  have  been  unwilling  to  push  aside 
jMlr  1860-vlntage  illusions  and  face  the  grim 
acts.  Most  of  the  script  for  the  nlneteen- 
•ventles  has  ah^ady  been  written— by  glut- 
tonous increases  in  U.S.  consumption — and 
*»  by  the  new  uncertalntiee  abont  Arab 
OU  supplies.  Consequently,  we  cannot  oome 
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to  grips  with  the  real  issues  until  we  flrst 
face  the  urgent  need  to  make  drastic  changes 
in  our  energy  economy. 

The  illusions  that  are  paralyzing  bold  ac- 
tion are  these: 

niuslon  one  is  the  misconception  that  the 
crisis  is  a  "temporary  emergency."  The 
cnmch  is,  in  fact,  a  deepening  long-term  im- 
passe that  Is  certain  to  escalate  and  send 
back  shock  waves  through  our  economy  for 
at  least  a  decade. 

Illusion  two  is  the  misconception  that  we 
have  "reserve"  resources  which  can  baU  us 
out  in  the  near  term.  The  hard  truth  is  that 
for  the  last  flve  years  US.  consumption  has 
increased  much  faster  than  production.  All 
of  the  energy  industries  need  six-  to  ten- 
year  "lead  times"  to  produce  big  results — and 
these  lead  times  have  already  been  irretriev- 
ably lost.  The  President  grossly  misled  the 
American  people  on  this  point:  there  is  no 
way  we  can  become  energy-sufficient  by  1980. 
lUiislon  three  is  the  presupposition  that 
the  UJ3.  is  so  rich  and  powerful  (and  so 
capable  of  pulling  off  quickie  "technological 
miracles")  that  any  serious  long-term  "en- 
ergy gap"  Is  xmthlnkable.  Yet  the  xmthink- 
able  has  already  happened,  as  a  cocksure  na- 
tion has  allowed  gargantuan  shortages  to  de- 
velop. The  hard  reaUty  is  that  the  era  of 
abundant,  cheap  oU  has  ended — and  there 
have  never  been  any  short-cut  substitutes 
in  sight  for  this  versatile  commodity. 

Illusion  foxxr  Is  the  misconception  that 
radical,  mandatory  conservation  measures 
are  not  necessary.  Despite  the  ominous  indi- 
cators, untu  this  month  the  Nixon  wmter 
conservation  program  has  been  largely  horta- 
tory. The  sooner  mandatory  across-the-board 
rationing  and  waste  elimination  programs 
are  imposed  the  better.  Our  energy  economy 
la  bloated  and  profligate.  At  least  one-third 
of  the  energy  we  use  is  wasted. 

Illusion  flve  Is  the  assumption  that  the 
tr.S.  oil  depletion  policy  Is  still  sound.  De- 
pletion was  probably  wise  several  decades 
ago  when  oil  was  an  Infant  mdustry.  Now 
that  UJ3.  oil  production  has  peaked  and 
begun  its  long  decline,  rigorous  conservation 
must  become  oiir  new  oil  policy. 

Illusion  six  is  the  wiahfxil  t.hinirtng  that 
the  Arabs  would  not  dare  to  use  their  "oil 
we^on"  against  \is.  Events  have  rudely 
shattered  this  mirage.  The  oil  weapon  has 
a  sharp  edge,  and  the  Arab  oilmen  are  wield- 
ing it  with  relentless  skill.  Prom  now  on  they 
wm  caU  the  tune  for  the  global  oil  game. 

In  a  moment  of  exasperation  a  few  weeks 
ago.  Treasury  Secretary  George  Shultz 
asserted  that  we  would  have  to  crank  up  a 
"crash  plan"  to  develop  our  own  resources 
(Illusion  Two)  to  "cool  the  swagger  of  the 
Arab  nations."  Yet  it  is  we  who  are  the  swag- 
gerers— and  the  energy  pigs  as  weU.  We  are 
consuming  nearly  one-third  of  the  -wwlA'a 
petroleum  even  though  we  have  only  a 
dwindling  9  per  cent  of  the  world's  oU  re- 
serves. This  Is  the  situation  that  sets  the 
stage  for  a  painful,  overdue  comeuppance. 

We  have  ridden  our  Illusions  of  omnipo- 
tence Into  a  long-term  Impasse.  The  crunch 
this  wmter  Is  but  a  preview  of  things  to 
come.  The  President  mvist  stop  pretending 
there  are  easy,  painless  solutions.  Billions 
and  bold  changes  in  our  policies  ai«  needed 
to  build  excellent  public  transportation,  to 
legislate  a  25-mlles-per-gallon  compact  car, 
to  squeeze  out  the  scandalous  waste  in  in- 
dustrial energy  uses  and  to  force  individuals 
to  make  permanent  changes  in  their  life- 
styles. 

The  oil  companies  (with  the  President 
acting  as  their  echo)  have  led  ua  into  a  cul 
de  sac  that  is  bound  to  cripple  our  economy. 
Their  fatuous  slogan.  "A  nation  that  runs 
on  oU  cant  afford  to  run  short,"  reveals 
their  disastrous  phlloei^hy.  The  energy  coix- 
aervatlon  lii^>erative  now  dictates  a  new 
credo:  "A  nation  that  is  numing  out  ot  oU 
must  stretch  Its  supplies  as  far  as  it  can." 


Prom  here  on,  the  making  of  a  national  en- 
ergy policy  is  too  Important  to  be  left  to  the 
oilmen. 


SITUAITON  IN  SOUTH  VIETNAM 
Mr.  BROOKE.  Mr.  President,  in  the 
past  year  I  have,  on  several  occasions, 
called  attention  to  North  Vietnamese  re- 
fusal to  abide  by  both  the  letter  and  the 
spirit  of  several  of  the  provisions  of  the 
Paris  peace  agreements.  Massive  move- 
ment of  men  and  materiel  into  South 
Vietnam,  as  well  as  refusal  to  cooperate 
with  U.S.  officials  in  determining  the  fate 
of  our  MIA's,  are  two  examples  that 
come  to  mind. 

While  recognizing  Hanoi's  intran- 
sigency,  I  have  not  been  blind  to  the  fact 
that  the  South  Vietnamese  Government 
has  proved  equally  unwilling  to  take  the 
risks  necessary  to  see  if  scane  form  of  po- 
litical competition  can  replace  the  pres- 
ent violence.  President  Thieu  has  ap- 
parently been  more  interested  in  consoli- 
dating his  own  power  than  efifectlvely 
coming  to  grips  with  the  need  to  seek 
reconcilation  within  his  country  before 
economic  collapse  leads  to  its  complete 
disintegration.  In  this  regard,  the  recent 
legislative  manipulations  allowing  Presi- 
dent Thieu  to  serve  a  third  term  In  of- 
fice are  particularly  alarming.  In  insist- 
ing upon  a  third  term,  he  exhibited  a 
lack  of  sensitivity  to  the  feelings  and 
views  of  both  intellectuals  and  moderate 
politicians  who  could  serve  to  bridge  the 
gulf  of  suspicion  and  hatred  separating 
the  belligerents. 

Neither  side  in  Vietnam  feels  any  great 
OMnpulsion  to  abide  by  the  terms  of  the 
peace  agreement.  Each  appears  to  be 
searching  for  the  proper  balance  of  mili- 
tary and  political  coercion  that  will  opti- 
mize control  over  territory  and  people 
and  create  conditions  suitable  for  an 
eventual  triumph  of  one  side  over  the 
other.  This  syndrome  of  violence  and 
counterviolence  is  the  determinate  fac- 
tor in  the  situatior.  Whether  or  not  the 
United  States,  by  leverage  provided  by 
its  military  and  economic  aid  and/or  by 
diplomatic  initiative  can  influence  the 
relevant  parties  to  alter  or  break  this 
syndrome,  is  the  crucial  question  that 
must  be  addressed  during  this  session's 
debate  on  the  Indochina  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  Chris- 
tian Science  Monitor,  January  29,  1974, 
entitled  "Thieu  Legalizes  Stay  in  Power," 
be  printed  in  the  Record. 

There  being  no  objectlMi,  the  article 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

OppoarnoH  IwmaiaTgp  by  Swirr  Asskicblt 
VoTx:  Thieu  Legauzes  Stat  in  Poweh 

(By  Daniel  Southerland) 
Saigon. — Hardly  anyone  outside  paid  at- 
tention when  PreBldent  Nguyen  Van  Thleu's 
supporters  in  the  National  Assembly  in  Sai- 
gon recently  rammed  through  a  bill  giving 
Mr.  Thieu  an  almost  certain  third  term  in 
office. 

Opposition  Senators  and  Deputies  hurled 
ashtrays  and  teacups  and  turned  over  chairs 
after  the  vote.  But  outside  the  meeting  hall, 
apathy  reigned. 

For  one  thing,  the  vote  came  as  no  sur- 
prise. It  had  long  been  accepted  that  Ui. 
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Thicu  Intended  to  stay  In  power  beyond  the 
•zplr«tlon  of  hU  current  term. 

And  thunlfw  to  Inflation  and  growing  un- 
employment, moet  Sftlgoneae  are  too  bard- 
preeeed  at  tbe  moment  to  pay  much  atten- 
tion to  political  happenings  or  the  actlTltles 
of  those  whom  they  refer  to  contemptuously 
aa  the  "big  men." 

To  ensure  the  least  stir  possible,  his  legis- 
lative supporters  timed  the  vote — amending 
the  Constitution  to  give  Mr.  Thleu  a  pos- 
sthle  five-year  extension  In  power — to  come 
just  before  the  lunar  New  Tear  holiday.  It 
caught  most  Vietnamese  busily  preparing  for 
the  celebration. 

pAEis  ffumxLones  lairoaxD 

The  Paris  peace  agreement  signed  lust  a 
year  ago  sets  down  rough  guidelines  for  a 
political  settlement  In  South  Vietnam  which 
would  include  elections — organized  by  a  new 
National  Council  and  "\inder  International 
supervision." 

But  It  has  been  clear  from  the  start  that 
Mr.  Thleu  Intended  to  Ignore  these  guide- 
lines and  to  continue  following  the  plans  for 
consolidating  his  own  control  which  were 
formulated  well  before  the  agreement  was 
signed.  The  new  measiire  enabUng  him  to 
remain  In  ofllce  under  an  election  organized 
by  his  own  government  merely  confirmed 
this. 

Many  of  his  opponents  among  Saigon  pol- 
iticians and  Intellectuals  consider  Mr.  Thleu 
a  vulgar  and  Ill-educated  military  man.  His 
attitude  toward  most  of  them  is  equally  dis- 
dainful. 

Throughout  the  years,  his  men  have 
bought  off  those  who  cotild  be  bought  off, 
arrested  thoee  who  seemed  to  be  moving  too 
close  to  the  Communist-led  National  Libera- 
tion Front,  and  merely  harassed  those  whoee 
arrest  or  continued  detention  might  have 
caused  too  much  of  a  stir  in  the  nJ3.  press 
and  Congress. 

opposmoir  nuanzirrxD 

This  mixture  of  disdain,  Intimidation, 
harassment,  and  payoffs  has  helped  perpet- 
uate splits  in  the  non-Communist  opposi- 
tion. 

It  has  left  many  politicians  feeling  help- 
leas  to  do  anything.  They  feel  Impotent,  they 
say,  as  long  as  the  United  States  continues 
to  support  Mr.  Thleu. 

Their  hopes  of  somehow  coalescing  as  a 
"third  torot"  under  the  terms  of  the  peace 
agreement  have  all  but  vanished. 

Some  of  the  politicians  saw  a  possible  role 
for  themselves  In  the  National  Council  of 
Reconciliation  and  Concord  called  for  In  the 
agreement.  This  Is  the  coimcll  which  was 
supposed  to  organize  general  elections,  and 
would  have  consisted  of  three  equal  seg- 
ments— Including  representatives  from  Mr. 
Thleu's  Republic  of  Vietnam  (RVN),  the 
Communist-led  Provisional  Revolutionary 
Oovemment  (PRO) ,  and  a  third  neutral  seg- 
ment or  "third  force." 

But  Mr.  Thleu  Is  not  Interested  In  shar- 
ing power  with  politicians.  Intellectuals,  and 
professional  men  who  see  themselves  as  a 
potential  third  force  and  who  might  favor 
a  more  reconclllatory  policy  toward  the  PRQ. 

■COMOICT    IK    imOTTBUE 

Mr.  Thleu's  real  preoccupations,  however, 
are  not  with  the  Saigon  politicians  and  In- 
tellectuals or  the  details  of  the  peace  agree- 
ment. He  has  his  hands  full  at  the  moment 
trying  to  cope  with  a  deteriorating  economic 
situation. 

The  American  military  withdrawal  cost 
the  South  Vletzuunese  many  jobs  and  sev- 
eral million  UjB.  dollars  In  military  spending. 
With  a  low-level  war  persisting,  local  and 
foreign  Investors  are  reluctant  to  conunlt 
any  money  to  the  economy. 

In  recent  months,  reports  of  malnutrition 
have  begun  to  come  In  from  the  northern 
part  of  South  Vietnam.  In  the  cities,  there 
are  widely  believed  stories  of  suicides  In 
lamUles  which  could  no  longer  make  endB 


RECORD — SENATE 


Jakuary  81,  1974 


meet.  A  UJ3.  aid  inqex  shows  general  price 
Increases  averaging  a  staggering  60  percent 
over  the  past  year.  The  wm-Idwlde  oil  crisis 
has  greatly  Intenslflei  the  price  squeeze. 

American  officials  ire  delighted  that  none 
of  this  has  resulted  m  riots  or  any  other  form 
of  open  disturbancea.  But  It  has  resulted  In 
what  one  official  described  as  "a  form  of 
deterioration  In  gorernment  services  and 
the  fabric  of  society.'^ 

atTXAI.    STKXMtiTH    DBCSIVXNOt 

Because  he  is  stlllj  at  war,  Mr.  Thleu  has 
rejected  suggestions  (bat  be  demobilize  some 
of  his  troops.  This  means  that  most  of  his 
expenditures  have  to  go  toward  maintaining 
his  Army,  thus  perpetuating  huge  budget 
deficits.  And  an  Ardy  fighting  a  war  with 
American-style  artillery  and  air  support  can 
be  an  expensive  one  indeed. 

On  the  surface.  Mr.  Thleu's  position  in 
the  coimtryslde  look!  as  strong  as  ever.  But 
In  some  rural  areas,  accommodations  en- 
couraged by  the  CoQimunlsts  have  under- 
mined his  efforts  tt>  "eradicate"  National 
Liberation  Front  cad*es. 

In  areas  contested  by  both  sides,  his  Army 
Is  not  taking  advantage  of  the  lower  level 
of  combat  to  win  any  hearts  and  minds.  If 
anything,  the  Armyf  is  looting  more  than 
ever   because  of  thei  economic  squeeze. 

Mr.  Thleu  Is  going;  forward  with  plans  to 
strengthen  the  powetb  of  his  province  chiefs, 
who  are  all  military  men,  while  weakening 
the  grip  of  the  cumbAvome  civilian  bureauc- 
racy. This,  he  things,  will  streamline  the 
administration. 


But  In  the  end,  all 


Istratlve    changes    and    political    party    or- 


ganizing are  likely  to 


of  Mr.  Thleu's  admin- 


matter  much  less  than 


the  Impact  of  the  couptry's  current  economic 
declUie. 


REFRESHINO  TS  E  NASA  CHARTER 

Mr.  MAGNUSOlf.  Mr.  President,  on 
September  26  and  27,  1973,  the  Senate 
Aeronautical  and  Space  Sciences  Com- 
mittee under  the  chairmanship  of  my 
distinguished  coUengue,  Senator  Moss. 
conducted  hearing^  on  the  state  of  the 
aerospace  industry.. 

During  these  hetolngs,  I  introduced 
S.  2495,  for  myself,  Senator  Moss,  and 
Senator  Tunney,  to  provide  for  the  more 
effective  utilization  of  the  sclenUflc  and 
technological  resources  of  the  United 
States  in  the  solution  of  critical  do- 
mestic problems,  a.  2495  responded  to 
testimony  from  \ratness  after  witness 
proving  that  not  only  have  our  scientists, 
engineers,  and  tedbniclans  passed  the 
critical  test  of  outer  space,  but  also 
they  have  proven  their  ctyjablllty  of  ap- 
pl3dng  technology  to  problems  in  our 
dsdly  lives. 

Mr.  Daniel  J.  Flmk,  who  Is  the  presi- 
dent of  the  American  Institute  of  Aero- 
nautics and  Astronautics  for  1974,  testi- 
fied during  the  hearings.  I  would  like  to 
commend  to  my  ooUeaguee  his  article 
in  the  December  19*73  issue  of  Astronau- 
tics and  Aeronautics.  In  this  article 
he  reviews  the  su^tance  of  his  testi- 
mony. 


Mr.  President,  I 


aslE  imanlmous  con- 


sent to  have  the  ifrticle  printed  In  the 
Record. 

There  being  no  bbjectlon,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

BsnusHTNO  TOt  NASA  Ohakxsb 
(By  Daofcl  J.  Fink) 

Recently  I  appealed  before  the  Senate 
Committee  on  Aeronautical  and  Space  8ci- 
•ncea  to  try  to  rnnntar  questions  poaed  by 


its  distlngtilAed  chs 
Moes.  The  questions  i 
goals  set  by  Con 
roles,  and  Intemat 
operation.  I  would 
tlons  with  you. 
Tou  may  have  joli 


1.  Senator  Frank  X. 

Dncemed  the  aero^)aoe 

'   government-Industry 

1  oompetltUm  and  co- 

tt  to  share  my  refflee- 

me  in  carefully  re- 


reading the  Space  Act  of  1958.  I  Onisbed 
that  reading  with  a  renewed  respect  for  the 
legislators  who  drafted  this  wide-ranging, 
forward-looking  document  which  has  guided 
us  through  an  era  of  Unprecedented  achieve- 
ments. There  Is  no  ne^  for  me  to  enumeimte 
theee  achievements  because  we  are  all  fa- 
miliar with  them,  bat  merely  to  say  that 
the  goals  of  the  Act  have  been  realized  to  a 
degree  that  Its  framfrs  coiild  hardly  have 
hoped  for,  and  that  the  Act  deserves  charac- 
terization as  a  singularly  appropriate  re- 
sponse to  the  chaUenKe  of  Its  time. 

The  nation  can  takfi  pride  In  the  agencies 
that  managed  the  puifeult  of  these  objectives 
ao  conscientiously,  the  Industry  that  carried 
out  demanding  aero^iace  tasks,  and  the  Coo- 
gress  which  showed  sijch  leadership  and  wti- 
dom  In  drawing  up  ttie  Act. 

Nevertheless,  as  IChalrman  Moes  has 
pointed  out,  recent  y^fon  have  brought  soms 
tendencies  which  warfunt  serious  attention. 
Program  termlnatlona  and  budget  reductlou 
have  caused  massive  layoffs  and  dislocattons 
of  highly  skilled  people;  foreign  competitloo 
threatens  our  leader^ilp  position;  the  Saw 
of  tangible  benefits  from  space  technology 
may  not  be  as  rapid  as  some  may  have 
wished;  and  public  enthusiasm  for  q>ace 
utUizatlon  has  waned  as  familiarity  his 
made  even  the  moat  dramatic  achievements 
seem  almost  common  [>lace.  Bo  perhaps  it  Is 
time  for  stock-taking,  time  to  renew  our  per- 
spective. 

I  would  contend  th^  our  very  success  is  in 
part  the  source  of  out  problem,  and  pwh^ps 
recognition  of  this  auccees  should  be  re- 
flected in  amended  goals  set  by  the  CongrMi. 
A  good  way  to  begln|is  to  recreate  the  «o- 
vlronment  of  19S8  to  dlsoo>ver  why  the  Act 
was  framed  in  the  manner  it  was.  I  beUsre 
two  points  are  most  DMtinent. 

First,  we  knew  ther^  was  great  potential  in 
space  that  could  bensflt  mankind,  but  our 
crystal  ball  could  noi  possibly  give  us  the 
q>eclflcs.  Thus  the  Act  makes  reference  to 
"the  e:q>an8lon  of  human  knowledge"  and 
callB  for  "long-range  studies  of  the  potential 
benefits."  Only  the  potential  mUltary  appli- 
cations of  space  research  were  recognized  suf- 
flcently  to  call  tor  appropriate  cooperation 
and  technology  tranter  between  the  DOD 
and  the  new  civilian  space  agency. 

Second,  we  had  little  knowledge  of  the 
tools  that  would  be  required  to  venture  oat 
and  ojpera,te  In  qpace*  So  the  most  qiedflc 
goals  In  the  Act  refer  to  performance  meas- 
ures and  development!  of  eptkce  vehicles,  In- 
stniments,  and  equipment  that  would  have 
to  serve  as  the  working  tools  for  the  investi- 
gative process,  no  less  towards  meeting  any 
new-found  applications. 

By  1973  we  had  attained  or  surpassed  all  of 
the  objectives  set  forih  In  the  Act.  We  had 
developed  vehicles  which  operated  respon- 
slvely  and  reliably  in  space,  put  Instrumen- 
tation, men  and  llfeisupport  systems  Into 
them,  and  used  them  successfiUly  for  the 
broad  Investigative  a^  experimental  objec- 
tives of  the  Act. 

Even  more  Important,  we  developed  space 
systems  that  have  been  directly  applied  a 
show  clear  promise  of  being  applied  to  en- 
deavors here  on  Earths — communicating  wtth 
our  neighbors,  near  aind  far,  predicting  the 
weather,  surveyliig  crops  and  the  oceans, 
monitoring  the  envlrrsiment,  precisely  navi- 
gating ships  and  aircraft,  and  a  myriad  of 
other  down-to-Earth  occupations. 

The  question  I  wo^d  now  raise  Is  this: 
Had  we  known  the  speed  and  efficacy  wlUi 
which  these  ^ace  appillcatlons  would  be  nn- 
covered,  would  not  the  Space  Act  have  madi 
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more  specific  reference  to  them  and  to  the 
agencies  Involved  In  their  development  and 
application  to  our  earthbound  problems? 

Let's  look  for  a  minute  at  applications 
iriilch  have  becmne  truly  operational  to  see 
if  they  offer  any  lessons. 

FUst,  as  to  potential  mUltary  applications 
laoagnlzed  in  the  1958  Act,  without  ques- 
tion  operational  military  space  systems  have 
contributed  and  will  continue  to  contribute 
to  our  national  secxirlty.  And  this  will  occvu* 
deq)lte  occasionally  voiced  concerns  about 
duplication  of  effort.  Duplication  has  been 
mitittn*!  because  of  the  scrunlty  of  the  Con- 
gress and  the  cooperation  of  the  agencies  in- 
volved following  the  guidelines  set  forth  in 
the  Space  Act. 

Second,  the  most  visible  success  in  space, 
eatellltes,  have  taken  a  strong  position  In 
l(Hig-haul  communications  all  across  our 
globe.  What  was  the  avenue  of  success  here? 
Again,  It  was  necessary  for  Congress  to  step 
m  to  achieve  the  full  benefit  of  17  ASA -de- 
veloped technology,  through  the  appropriate 
legislation,  the  Communications  Satellite 
Act  of  1862.  Technical  progress  has  been  so 
npld  Ui  recent  years  that  the  government 
legulatory  processes  have  now  cleared  the 
way  for  further  exploitation  by  private  In- 
dostry  in  domestic  satellite  communications. 
It  in  difficult  to  see  how  this  progress  could 
have  been  made  without  the  foreslghted  en- 
aldlng  legislation. 

Our  meteorological  satellite  program  rep- 
resents a  third  successful  operational  appli- 
cation, one  Implemented  quite  differently 
tnm  the  previous  two.  Here  we  have  an  ex- 
■mple  of  an  aggressive  NASA  development 
program  creating  a  viable  weather  data- 
gathering  system,  now  being  routinely  ap- 
plied by  the  National  Ocecmlc  and  Atmos- 
phwlc  Admtolstratlon  (NOAA).  The  trans- 
fer from  NASA  to  NOAA  was  managed 
through  an  Interagency  agreement  carefully. 
If  sometimes  painfully,  worked  out  over  a 
period  of  time.  We  have  the  happy  result  of 
theee  two  agencies  meshing  their  unique 
capabilities  In  a  manner  that  vlrtuaUy  as- 
sures us  of  continued  progress. 

What  will  be  the  future  of  new  ^ace-ap- 
pUcatlon  efforts?  Will  they  make  the  expe- 
ditious transition  from  NASA-developed 
technology  to  operational  use?  I  do  not  see 
ft  imooth  road  ahead;  I  see  budgetary  and 
tostltutlonal  bumps.  And  I  hope  the  Con- 
gress will  smooth  these  out  of  the  1956  Space 
Act  that  will  recognlee  the  tremendous  po- 
tmtlal  to  our  citizenry  of  space-system  ap- 
plications, their  expedient  realization. 
The  Congress  could  act  in  several  ways: 
1.  Specify  legislation  for  each  application, 
m  the  manner  of  the  Communications  Satel- 
lite Act.  But  this  could  prove  a  tlme-con- 
•umlng  bxuden  on  Congress,  If  the  appUca- 
ttons  are  as  nvmierous  as  we  predict. 

1  Give  other  government  agencies  the 
•ame  recognition  that  DOD  now  has,  to  en- 
oourage  them  to  do  space-oriented  R&D  as 
»^  as  to  implement  operational  programs. 
TOt  none  of  the  other  agencies  has  the 
wehnlcal  base  that  DOD  has  developed,  and 
to  staff  them  \xp  to  meet  new  responsibilltiee 
*>uld  involve  dupUcation  of  effort  and  enor- 
nouBcost. 

».  Olve  NASA  reaponslblUty  to  bring  appli- 
estion  programs  to  quasi -operational  status 
oatched  to  the  capabilities  of  the  user  I 
ttvor  this  option.  It  would  encourage 
tte  ,aing  agencies  to  make  beet  use  of 
^a**"  capabUltles.  with  a  division  of  re- 
qpcnslbmtles  slmlUr  to  what  now  prevails 
m  the  meteorological  satelUte  progi«m. 

Iwould  like  to  turn  now  to  NASA's  rela- 
««>shlpe  with  one  of  its  working  partners  in 
W»  ventures— the  aerospace  oontracton 
*no  support  It.  Early  In  its  life.  NASA  w- 
?wted  competent  engineers  and  scisntlsta 
wsoive  the  problems  of  surviving  and  func- 
Zr?^,^  »P*ce-  They  led  much  of  the  re- 
in power,  communlcatloru,  attitude 
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control,  thermal  balance,  guidance,  human 
factors,  and  other  essential  technology. 

Now  that  these  space  techniques  have 
been  In  good  part  mastered,  NASA's  emphasis 
should  shift  to  mission  management  and  the 
science  and  applications  technologies,  allow- 
ing Industry  to  assume  fuller  responsibility 
for  subsystem  design  and  development.  This 
division  of  effort  would  assure  optlmiun  uti- 
lization of  talent  at  every  level  In  a  strong 
partnership. 

Congress  could  also  maximize  the  return 
from  our  Investment  In  the  space -related 
sciences  by  chartering  NASA  to  design  and 
manage  a  broad-based.  yooZ-orlented  science 
program.  NASA  has  already  provided  most  of 
the  capabUlty  in  lunar,  planetary,  and  as- 
tronomical hardware.  We  had  a  phenome- 
nally successfiU  Apollo  moonship  program, 
but  we  have  no  contlniUng  lunar-science  pro- 
gram. Similar  statements  could  be  made  re- 
garding other  projects.  We  often  have  a  series 
of  spacecraft  programs  with  catchy  titles 
but  miss  the  long-term  commitment  that  one 
needs  to  develop  the  scientific  information 
base  that  Is  being  sought.  This  mission 
orientation  could  be  embodied  In  the  ex- 
pressed goals  of  the  Space  Act. 

Let  me  turn  now  to  the  third  area  of 
major  concern,  international  cooperation  and 
competition  In  space.  I  would  like  to  point 
out  how  closely  these  are  tied  to  what  seem 
to  be  purely  domestic  policies. 

As  Chairman  Moss  has  noted,  competition 
In  space  is  a  fact  of  Ufe  about  which  we  have 
little  choice.  The  developed  nations  and  their 
industries  Inexorably  increase  their  efforts  In 
the  space  arena.  We  do  have  a  choice,  bow- 
ever,  about  cooperation  in  space.  From  dis- 
cussions with  my  colleagues,  I  know  that 
most  of  us  favor  international  cooperative 
space  ventures  so  long  as  they  are  backed 
by  an  aggressive  research  and  development 
(R&D)  program  of  oiu-  own.  We  only  fear 
cooperation  when  we  give  away  our  tech- 
nology with  nothing  coming  In  to  fill  the 
pipelines. 

We  are  not  comforted,  for  Instance  by  the 
recent  decision  to  remove  NASA  from  com- 
munication sateUlte  R&D,  on  the  assump- 
tion that  Industry  and  common  carriers  are 
now  ready  to  take  on  the  full  bvirden  of 
R&D,  with  no  further  government  stimiUus 
This  seems  to  us  to  be  an  Illusion,  fostered 
by  the  phenomenal  success  of  these  opera- 
tional systems.  What  is  forgotten  Is  that  in 
the  early  19608  NASA  went  Into  flight  hard- 
ware with  multiple  approaches  to  the  prob- 
lem—notably the  Echo  passive  reflectors,  the 
Relay  low-altitude  repeater,  and  Syncom 
Commercial  exploitation  was  rapid  only  be- 
cause this  relatively  expensive  three-way 
evaluation,  paid  for  by  NASA,  reduced  the 
technical  rtsk  to  an  acceptable  level  Thus 
U.S.  companies  gained  viable  footholds  In 
International  markets.  Similarly,  NASA  ex- 
ploratory flights  of  competitive  technologies 
advanced  operational  systems  throughout  the 
late  1960s  and  weU  into  this  decade. 

Now,  however,  Canadian,  Japanese,  and 
Exiropean  organizations,  with  heavy  govern- 
ment backing,  have  technical  capability  ap- 
proaching ours  and  are  willing  to  take  high 
risks.  In  this  environment,  can  we  expect  a 
tT.S.  publicly-owned  company  to  risk  $60- 
100  mllUon  for  R&D  in  the  arena  of  direct- 
broadcast  satellites  (or  other,  more  distant 
oapabUltlee)  on  which  the  payoff  may  not 
come  for  10  years?  j  ""^ 

More  likely,  we  abaU  see  programs  spon- 
sored  by  foreign  governments,  and  not  UJ5 
private  industry,  take  the  R&D  leads.  As  a 
byproduct.  leadership  in  new  technoloer 
could  pass  from  this  naUon  by  the  end  itf 
thU  decade,  because  technology  will  move 
forward  whether  we  choose  to  move  with  it 
or  not.  If  NASA  10  yeara  ago  had  beersub- 
jected  to  todays  pressures  for  quick  com- 
mercialization, I  doubt  that  either  the  com- 
munications   or    meteorological    aatellltes 


would  have  reached  their  present  advanced 
state  of  development. 

So  I  ask :  Do  we  see  here  a  loss  of  perspec- 
tive in  determining  the  most  efficient  way  to 
remain  viable  in  a  highly  competitive  inter- 
national marketplace.  NASA  has  shown  great 
resourcefulness  In  assuming  the  front-end 
risks  In  the  communication -satellite  field, 
leaving  commercial  companies  and  common 
carriers  free  to  devote  maximum  resources 
to  competition  in  the  services  and  markets  s 
they  know  best.  In  communication  satellites, 
we  may  have  seen  the  end  of  this  productive 
relationship. 

We  know  that  foreign  companies  have  high 
capabilities  also  In  the  technologies  for  en- 
vironmental, meteorological,  and  Earth- 
resource  satellites.  We  can  expect  them  to  be 
highly  competitive  in  these  fields.  If  the  tJJ3. 
charter  for  continuing  R&D  In  these  areas, 
covering  cost  and  risk  burdens,  passes  too 
quickly  from  NASA  to  user  hands,  the  UjS. 
could  lose  Its  competitive  position.  With  it 
would  go  most  of  the  basic  R&D  Investment 
which  NASA  alone  was  willing  and  able  to 
make  during  the  costly  gestation  period. 

In  summary.  I  think  our  postxire  In  aero- 
sp)ace  policy  can  be  summed  up  rather  simply. 
For  15  yectfs,  NASA  has  done  an  admirable 
job  as  implementor,  the  do-lt  agency  that 
designs  and  executes  programs  of  wide  na- 
tional Interest,  Apcdlo  being  the  most  ob- 
vious, but  space  segments  of  the  apfrflcatlon 
programs  and  the  ^Mce-sdenoe  events  being 
equally  Important.  NASA  also  served  as  a 
facilitator,  providing  a  technical  base  for  the 
use  and  participation  of  other  organizations 
in  space  acUvltles.  NASA  should  continue  to 
do  both — as  It  has  done,  for  example,  vrtth 
the  ERT8  satellite — developing  the  hardware 
and  managing  the  program  for  all  the  users 
who  wlah  to  avail  themselves  at  it.  Its  roJe 
in  the  space-shuttle  program  should  be  a 
step  toward  a  primary  charter  to  bring  the 
benefits  of  space  directly  to  the  largest  pos- 
sible segment  of  the  public;  but  this  will 
require  new  policies  embodying  legal,  finan- 
cial, and  administrative  tools  for  much  more 
positively  encouraging  widespread  beneficial 
use  by  government  and  commercial  users. 

NASA  will  fill  theee  roles  best  If  it  is  given 
clearly  defined  reeponslbUlttes  In  nurturing 
^>ace  ^^licatlons  untu  they  reach  the  most 
efficient  handover  point;  U  it  Is  directed 
toward  system  Integration  and  management 
rather  th€ui  subsystem  engineering  and  de- 
sign; tf  it  becomes  the  executive  agency  for 
an  integrated  space-science  program;  U  it 
maintains  Its  role  as  the  advanced  q>aoe- 
systems  application -technology  house  for  aU 
users;  and  if  it  remains  the  active  working 
partner  of  the  aeroqtaoe  industry  in  all  pro- 
grams, domeetac  or  Intemaittonal.  cooperative 
or  competitive.  -~i~ 

Fifteen  years  ago,  we  sent  our  NASA- 
Industry  team  out  into  strange  and  hoBtUe 
territory  with  a  rather  vague  manda,te  to 
tovesttgate,  observe,  and  develop.  By  applv- 
tog  imagination  and  QexlbUlty.  It  fulfflied 
valB  mandate  better  than  anyone  had  any 
right  to  expect,  and  in  so  doing  it  changed 
rorever  our  pwspectlve  on  our  planet  and 
on  ourselves.  i»-^^  •ua 

Today  we  need  the  same  ImaginaUon  and 
flej^Mlity  to  apply  what  wt  have  learned 
to  the  betterment  of  the  human  condition 
all  over  the  ^obe.  We  think  the  same  NASA- 
Industry  team,  operating  in  the  same  pco- 
duoUve  relatloiishlp,  can  do  this  Job  tf  it  i» 
oDoe  mace  given  the  right  »n«t»yiMt^ 


MIA'S 

Mr.  PACKWOOD.  Mr.  President 
somewhere  In  Indochina,  Robert  Brett 
and  Ron  Dodge  may  be  alive. 

These  military  men  are  among  the 
almost  1,300  Americans  listed  as  missing 
In  action.  They  may  be  aUve  but.  up  to 
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this  point,  all  efforts  to  discover  what 
has  become  of  them — and  the  other 
MIA's — have  been  stjrmled  by  an  almost 
total  lack  of  cooperation  on  the  paxt  of 
the  North  Vietnamese  and  the  Viet- 
congr.  Our  continuing  hope  for  any 
knowledge  of  the  MIA's  rests  in  their 
hands. 

1st  Lt.  Robert  A.  Brett,  Jr.,  of 
Klamath  Falls,  Oreg.,  took  off  from  a 
base  in  Thailand  the  evening  of  Sep- 
tember 28,  1972,  on  a  strike  mission  over 
North  Vietnam.  He  maintained  the 
scheduled  radio  silence  after  crossing 
the  Thailand-Laos  border  and  has  not 
been  heard  from  since.  When  aa  inten- 
sive search  of  the  area  yielded  no  trace 
of  Ldeutenant  Brett  or  his  P-lllA,  he  was 
officially  classified  as  missing  In  action. 
The  story  of  Lt.  Comdr.  Ron  Dodge 
is  a  particularly  unsettling  one.  We  know 
that  Lieutenant  Commander  Dodge,  who 
attended  college  in  Oregon,  was  captured 
alive.  A  photo  of  E>odge,  in  prisoner  pa- 
jamas, was  on  the  cover  of  Paris-Match. 
Still,  he  was  not  retiimed  last  spring 
with  the  other  POW's,  nor  was  he  men- 
tioned on  any  of  the  prisoner  lists  ex- 
changed at  that  time. 

Like  57  other  men,  we  have  seemingly 
conclusive  proof  of  Dodge's  survival  and 
capture.  And,  yet,  the  North  Vietnamese 
have  never  acknowledged  this  proof, 
some  of  which  was  gathered  from  their 
own  propaganda.  The  lists  of  prisoners 
of  war  repatriated  to  this  coimtry  and 
those  of  the  POW's  who  died  in  captivity, 
released  by  the  DRV  last  spring,  only 
further  confuse  and  obscure  the  fate  of 
these  58  men.  The  path  of  each  life 
seems  to  stop  with  capture  by  the  North 
Vietnamese. 

The  specific  case  of  Lt.  Comdr.  Ron 
Dodge  has  been  introduced  at  least  three 
times  in  negotiating  sessions.  In  each 
Instance,  it  was  mechanically  routed  to 
their  "channels"  for  further  informa- 
tion. This  has  been  the  routine  response 
to  all  American  requests  for  an  explana- 
tion of  the  existing  discrepancies  and, 
to  date,  their  "chaimels"  have  yielded 
nothing. 

Last  Sunday  marked  the  first  anni- 
versary of  the  signing  of  the  Paris  peace 
agreement.  In  'that  document,  specific 
provision  was  made  for  accoimting  for 
those  men  listed  as  missing  in  action: 

The  parties  ahall  belp  each  other  to  get 
Information  about  those  military  personnel 
and  fcM'eign  clvUlans  of  the  parties  missing 
in  action,  to  determine  the  location  and  take 
care  of  the  graves  of  the  dead  so  as  to  facili- 
tate the  exhumation  and  repatriation  of  the 
remains,  and  to  take  any  such  other  meas- 
ures as  may  be  required  to  get  Information 
about  those  still  considered  missing  in 
action. 

Immediately,  the  teams  of  experts  were 
readied  to  bc«in  the  long  and  arduous 
task  of  piecing  together  the  fates  of  these 
men.  But,  over  the  last  year,  we  have 
learned  that  the  cooperation  promised 
in  the  Paris  Peace  Agreement  has  fallen 
far  short  of  even  the  most  skeptical  of 
estimates. 

The  North  yiptnamme  and  Vietcong 
representatives  have  refused  to  release 
any  Information  they  have  and,  with  the 
exception  of  two  trips  to  Hanoi  to  view 
the  gravedtes  of  those  POWs  who  died 


in  captivity,  our  invstlgators  have  not 
been  permitted  to  en^  their  territory  to 
search  for  crash  sites;  Over  95  percent  of 
the  crash  and  combat  sites  to  be  In- 
spected lie  in  areas  under  Commimist 
control. 

Further,   Mr.   President,   on   Decem- 
ber 15,  1973,  one  teitn  of  investigators 
was  ambushed  south  df  Saigon.  An  Amer- 
ican Army  Captain  and  a  Vietnamese 
pilot  were  killed  and  several  others  In- 
jiu"ed.  These  men  were  imarmed.  They 
were  wearing  unif  onnB  obviously  marked 
to  show  that  they  were  part  of  the  Joint 
Casualty  Resolution  Center's  field  opera- 
tion and  the  vehicles  in  which  they  were 
traveling  were  similarly  marked.  Both 
the  North  Vietnamese  and  Viet  Cong  of- 
ficials had  been  previously  notified  that 
the  team  would  be  at  that  location  and 
they  were  invited  to  send  representatives 
along  with  the  team.  There  can  have  been 
no  mistake  about  the  identity  of  the  in- 
vestigators or  the  reason  for  their  being 
there.  The  attack  onjthem  was  unpro- 
voked and  they  were  unable  to  protect 
themselves.  Mr.  President,  that  is  mur- 
der. It  is  intolerable  and  indefensible. 
I  think  that  most  pe()ple  will  agree  that 
we  have  asked  the  mepibers  of  the  Joint 
Casualty  Resolution  Ctenter  to  perform  a 
Herculean  feat  and  I  have  no  doubt  of 
their  dedication  and  Commitment  to  its 
accomplishment.    The    search    for    the 
MIAs  will  go  on,  desptte  the  frustrations 
and   adversities   encountered   thus   far. 
But,  it  is  for  us  to  continue  to  press  the 
North  Vietnamese  and  the  Vletcong  to 
cooperate  in  this  hutnanitarian  effort. 
We  must  not  let  them  slowly  numb  our 
hopes  with  their  cold  silence.  We  must 
persevere.  We  must  utge  them  to  honor 
the  commitments  they  made  in  Paris.  Lt 
Col.   (Ret.)   Robert  a-ett  and  his  wife 
want  to  know  about  th  ;lr  son,  Lt.  Comdr. 
Ron  Dodge's  family  ai  id  friends  want  to 
know  about  him.  I  wa  it  to  know  too. 
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On  the  domestic  scene,  we  should  heed 
the  lessons  of  such  parliamentary  sys- 
tems of  Europe  as  Pi^ce  and  Italy  for 
example.  Govenunenis  rise  and  fall  for 
need   of  consensus   when  consensus  Is 
required  for  a  change  in  direction  of 
domestic  or  International  policy.  It  has 
been  impossible,  on  n^any  occasions  for 
these  governments  to  pchieve  the  neces- 
sary political  consenstis  dining  times  of 
crises  which  have  res<ilted  in  worsening 
conditions.  These  systems  experienceta^ 
creasing  dlfBculties  ii  forging  a  staUe 
and  workable  policy,  whether  it  be  on  the 
domestic  or  international  fronts   They 
rely  more  on  the  pek-sonallty  of  their 
leadership,  rather  thin  on  the  smooth 
functioning  of  a  systeii  of  government 
My  point  is  that  both  parties  have 
room  for  a  diversity  ol  political  thought 
The  poUUcal  party  serVes  as  the  tool  for 
hammering  out  a  cwlsensus  from  ttib 
diversity.  It  does  not  i  equlre  a  party  for 
every  political  philospphy  or  belief,  In 
hopes  that  a  consensus  is  achieved  at 
some  later  stage  of  the  game.  Rather 
than  achieving  a  moi*  effective  assault 
on  our  problems,  we  only  increase  our 
inability  to  deal  with  t^iese  problems. 

In  this  connection,  I  it  is  vitally  Im- 
portant that  we  have  a  strong  two-party 
system,  not  just  a  strong  Democratic 
Party  or  a  strong  Republican  Party.  A 
weakening  of  either  pirty  only  weakens 
the  entire  system.  M  we  strive  for  a 
strengthening  of  the  two-party  system, 
we  must  also  restore'  integrity  to  the 
office  of  the  Presidency]  now  crippled  Into 
near  Impotence  by  the  Watergate 
scandals.  This  integrltt  must  be  restored 
both  in  the  eyes  of  the  Nation  and  In  the 
eyes  of  the  world.  The  present  situa- 
tion dangerously  weakens  the  delicate 
balance  of  power  betwteen  the  executive 
and  legislative  branches  of  Government 
which  impedes  our  efforts  to  meet  domes- 
tic problems,  and  is  detrimental  to  our 
abiUty  to  conduct  relations  with  other 
nations  effectively  wheii  so  much  imcer- 
talnty  surrounds  the  Presidency. 

What  Is  happening  in  this  country  Is 
very  serious.  We  arei  fast  losing  our 
leadership  capabilities,!  our  stability,  our 
continuity.  The  world  cannot  tolerate 
the  vagaries  of  a  destriction  of  the  two- 
party  system  in  the  united  States.  On 
the  other  hand,  our  dozens  cannot  cope 
with  a  worsening  domestic  situation  If  we 
disintegrate  into  the  chftos  of  multiplicity 
of  political  groups  feebly  searching  for  a 
handle  to  these  problems. 

While  all  of  us  can  cite  many  failures 
and  weaknesses  in  the  two-party  system, 
our  viability  as  a  Nation  has  been  main- 


•c  ..^  ox  «e  laai  25^^^^'*^*  °^  ^«  f-VBnsths  of  such 

,Tli?°^!t^5»^°^l.^    in^terday's    Washington    Post   adT 

dressed  himself  to  the  problem  posed  by 
a  breakup  of  our  p<flitical  parties.  I 
think  his  observations  are  particularly 
noteworthy  and  shotdi  force  us  to  re- 
examine how  we  view  t  le  two-party  sys- 
tem In  this  Nation. 
I   ask  unanimous   csnsent   that 


DISINTEGRATION  OP  THE  TWO- 
PARTY  SYSTEM 


Mr.  McGEE.  Mr.  Presidait,  we  stand 
on  the  verge  of  a  complete  disintegration 
of  the  two-party  systim  in  this  Nation 
What  Is  particularly  disturbing  about 
this  course  of  events  id  the  apparent  lack 
of  concern  exhibited  bver  the  impUca- 
tions  of  this  development. 

In  both  domestic  and  hitemational 
terms,  we  just  cannet  afford  a  frag- 
mentation of  our  political  processes. 
Such  a  development  could  not  come  at 
a  less  propitious  time  in  light  of  the 
responsibilities  which  have  fallen  on  our 
shoulders  over  the  coiirse  of  the  last  25 
years.  At  a  time  whei 
community  is  looking 
this  Nation  for  leadersklp  In  dealing  wiui 
Innumerable  crises  shaking  the  globe.  It 
Ill-behooves  us  to  destroy  the  very  basis 
of  our  stability  and!  continuity.  The 
United  States,  In  Its  unique  International 
leadership  role,  is  constantly  being  chal- 
lenged to  deal  with  jmonollthlc  states 
and  nations  with  varylhg  degrees  of  poli- 
tical diversity  and  staliillty,  on  a  day-to- 
day basis.  Stability  ani  cwtalnty  are  the 


necessary   ingredients 
challenge. 


to  meeting  this 


Broder's    column    be    printed    in 
Reooro. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  print  ed  in  the  Rscoia^ 
as  follows 


Mr. 

the 
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Bbxaking  Up  PoLincAL  Pabtizs 

(By  David  8.  Broder) 

^t  Is  common  knowledge  that  in  modem 

day  political  life  In  the  United  States,  the  In- 

dlTldiial  voter  In  large  part  la  not  wed  to 

any  poUtlcal  party." 

nat  down-to-earth  comment  cm  the 
growing  independence  and  ticket-splitting 
proclivity  of  American  voters  comes  not 
from  a  pcdltlclan  or  a  joumaUat  or  a  poUtl- 
cal scientist  but  from  a  federal  district 
Judge,  ruling,  of  all  thmgs,  on  the  makeup 
of  apolitical  party  convention. 

It  was  cited  by  Judge  William  B.  Jones 
on  Jan.  11  as  the  grounds  for  rejecting  part 
ct  the  Rlpon  Society's  lawsuit  against  the 
1978  delegate  apportloiunent  formiUa.  And 
It  scared  the  dickens  out  of  at  least  one 
Democrat,  WlUlam  B.  Welch. 

Welch  Is  the  former  research  director  of 
tbe  Democratic  National  Committee,  now 
chief  poUtlcal  operative  tot  the  American 
JMeratlon  of  State,  County  and  Municipal 
Inqrioyees  (AFL-CIO) .  He  Is  trying  to  raise 
the  alarm  that  the  two-party  system,  al- 
wady  reeling,  may  soon  be  demolished  by  tbe 
courts  and  by  Oongrees. 

Welch's  argvunent  Is  essentiaUy  this:  The 
only  real  power  that  the  national  parties 
lisTe  i»  to  determine  who  has  access  to.  and 
the  right  to  participate  in,  their  national 
ecniTentlons  and  the  selection  of  the  prest- 
dsntlal  candidates.  If  that  power  Is  taken 
Ofer  by  the  courts  and  Congress,  the  effect 
ii  likely  to  be  the  speedy  disintegration  of 
tbe  national  parties. 

This  18  no  idle  threat.  In  1973,  the  Senate 
piaied  one  WU  declaring  that  national  con- 
Tmttons  may  not  begin  earlier  than  the 
ttoM  Monday  m  August— a  date  many  party 
cOdals,  unconsulted  by  the  lawmakers,  con- 
dder  unrealistlcally  late. 

It  passed  another  bUl  prescribing  how 
much  money  candidates  may  spend  in  seek- 
ing the  presidential  nomination  and  provld- 
.  tag  part  of  that  sum  from  Treasury  funds. 
Welch  fears  that  thoee  measures  are  only 
the  tip  of  the  camel's  nose,  hinting  a  com- 
plste  federal  takeover  of  the  presidential 
nwnlnatinc  and  election  process.  He  notes 
for  eiample,  that  there  Is  Increasing  Inter- 
est In  proposals  for  national  leglsUtlon 
to  regulate  the  times  and  places  where  presi- 
dential primaries  are  held,  or  to  abolish  the 
eonrentlon  system  entirely  in  favor  of  a 
presidential  primary. 

All  these  measures  reveal  an  antlparty  bias 
lliat  coiild  quickly  undercut  the  efforts  both 
parties  have  made  In  recent  years  to  develop 
•nd  enforce  "party  Uw"  that  satisfies  the 
oonetitutlonal  requirements  whUe  preserving 
tbe  party's  own  role  In  the  nominating 
piaeess. 

Tb»  Democratic  Party,  for  example,  has 
»«red  that  henceforth  orUy  Democrats  will 
6e  allowed  to  participate  in  primaries  choos- 
ing delegates  to  the  Democratic  convention— 
an  eaaentUl  requirement  for  a  responsible 
Pwty  system.  But  will  the  courts  allow  that 
nue  to  stand  against  state  "open  primary" 
UW8?  WUI  Congress  permit  the  "dlsenfran- 
auaement"  of  thousands  of  Independents? 

One  cannot  be  optimistic  about  the  proe- 
P»ct.  An  nilnols  Judge  sowed  mischief  In  1972 
^r^^nlng  that  state's  primary  to  crossover 
^M  on  the  eve  of  the  baUotlrjg.  Judge 
*»«•.  In  the  ruling  cited  earlier,  discarded 
«•  contention  that  bonus  delegates  at  the 
«VUDUcan  convention  should  reflect  Repub- 
«»  voting  strength,  on  the  grounds  that 
»m(^t  be  unfau-  to  "the  political  inde- 
PJJwnt  who  disavows  affiliation  with  any 
W**taa  party." 

TChere  is  nothing  unprecedented,  of  course, 
"wt  Judicial  review  of  certaUi  aspects  of 
™^  party  affairs.  The  courts  ruled  out 
"•  ~*blte  primary"  long  ago  and  have  sev- 
^  tunes  tested  convention  delegate  appor- 
«na»ent  plans  against  the  standards  of  the 
«I«1  protection  clause. 
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But  there  Is  a  danger — on  both  legislative 
and  judicial  fronts— that  In  today's  anti- 
party  climate.  Increasing  Intervention  by  the 
courts  and  Congress  will  come  at  the  expense 
of  the  already  weakened  party  structures. 

Welch's  conclusion  is  that  the  parties  have 
little  time  left  in  which  to  strengthen  their 
own  codes  of  operation  and  to  draft  rules 
which  meet  the  relevant  constitutional 
standards  without  sacrificing  the  needed  de- 
gree of  Internal  party  discipline. 

The  question,  he  argues,  is  not  whether 
there  will  be  codes  written  for  the  nominat- 
ing process;  there  will.  The  question  Is 
whether  these  reforms  wUl  be  prescribed  by 
party  people  Interested  In  preserving  and 
strengthenmg  the  parties,  or  by  legislators 
and  Judges  who  then  share  the  popular  anti- 
party  bias.  *~f  "«tr  axiw 

WUI  the  Democratic  Party's  charter  com- 
mission and  the  Democratic  National  Com- 
mittee write  rules  this  year  that  will  protect 
the  totegrlty  of  the  convention  nomlnatlne 
system^  or  wUl  Senate  Democratic  Leader 
M^e  Mansfield  and  his  allies  succeed  In  legis- 
lating a  national  primary  law? 

Wm  the  Republican  Party  committee  tak- 
ing up  the  question  of  vice  presidential  se- 
lection this  week  find  a  way  to  avoid  new 
Agnew  cases,  or  wlU  Senate  Republican  Whip 
^^u,  ?J^''  '"'**  ^^  supporters  succeed 
in  taking  the  vice  presidential  choice  away 
from  the  party  altogether,  and  substituting 
a  post-election  choice  by  the  Presldent-ele^ 
and  Congress? 

"This  may  be  the  last  real  chance  to  salvage 
a  two-party  system,"  Welch  says.  And  he  does 
not  exaggerate. 


[From  the  New  York  Times,  Jan.  80,  1974) 
Risks  or  Missile  Txsts  m  thx  Pacific 

NORTHWIST 


TEST  FLIGHT  OP  THE 
MINUTKMAN  n 


Mr.  PACKWCXJD.  Mr.  President.  In 
December  of  19W,  Uie  Air  Force  an- 
nounced that  it  would  seek  the  approval 
of  Congress  to  test  fly  the  Minuteman 
n  Missile  from  two  of  its  operational 
base  sites.  As  presently  projected,  the 
test  would  involve  the  launching  of  two 
missiles  dining  each  of  toe  winters  of 
1974-75  and  1975-76. 

Many  Oregonians  have  expressed  spe- 
cial concern  about  this  proposal  because 
the  pato  of  toe  missile— if  shot  from 
Mahnstrom  APB  In  Montana^-would  cut 
diagonally  across  toe  State  from  the 
nortoeastern  comer  to  the  southwestern 
comer.  I  have  been  briefed  by  toe  Air 
Force  on  toe  Giant  Patriot  project  and 
I  have  determhied  to  withhold  final 
judgment  on  It  until  I  have  seen  toe 
envh-omnental  impact  statement  and  toe 
results  of  toe  hazard  and  feasIbUitv 
studies. 

However.  I  beUeve  that.  In  addition  to 
the  concerns  of  toose  people  in  toe 
Stetes  beneath  the  flight  pattern  of  toe 
missile,  there  are  legitimate  questions  we 
should  all  be  asking  about  toe  proposal 
In  an  article  on  the  editorial  page  of 
yesterday's  New  York  Times,  Alton  H 
Quanbeck,  a  retired  Air  Force  Colonel 
and  Barry  M.  Blechman,  both  senior 
fellows  at  toe  Brookings  Institution  ex- 
plored some  of  the  potential  risks  of 
the  project  In  light  of  toe  anticipated 
gains.  I  think  toeir  treatment  of  toe 
matter  Is  worthy  of  my  colleagues'  at- 
tention and  I  ask  unanimous  consent 
that  the  text  of  toe  article,  "Risks  of 
Missile  Tests  In  toe  Pacific  Nortowest," 
be  printed  In  toe  Record. 

There  being  no  objection,  toe  article 
was  ordered  to  be  printed  In  toe  Rbcord 
as  follows: 


(By  Alton  H.  Quanbeck  and  Barry  M. 

Blechman) 
Washinoton.— The  Air  Ftorce  has  long 
wanted  to  test-launch  Minuteman  intei^ 
continental  ballistic  missiles  from  opera- 
tional sUos.  Under  Its  plan  the  mlssUes  would 
be  fired  from  Malmstrom  Air  Force  Base  In 
Montana,  pass  some  350  miles  above  parU  of 
five  states  In  the  Pacific  Northwest,  and  land 
5  000  miles  away  at  Canton  Island,  southwest 
of  HawaU. 

Early  in  the  NUon  Administration,  the 
former  Secretary  of  Defense,  Melvln  R.  Idilrd 
shelved  the  proposed  experiment  quleUy' 
despite  intense  pressure  from  the  miUtary 
Widely  known  for  his  political  sensU>lUtles, 
Mr.  Laird  presumably  recognized  that  the' 
benefits  of  such  tests  were  not  commensurate 
with  the  danger  to  Uves  and  property  and  the 
other  risks  that  they  Implied. 

But  such  proposals  do  not  die  easily  In 
December,  the  Defense  Department  an- 
nounced that  It  planned  to  ask  Congress  to 
approve  four  operational  test  flights  during 
the  next  fiscal  year.  The  mlssUe's  nuclear 
warhead  would  be  removed,  of  course,  and 
replaced  with  test  Instnmients  and  conven- 
tional explosives  to  destroy  the  missile  dur- 
ing flight  Bhoxild  It  veer  off  course. 

If  the  launch  were  successful,  the  spent 
first  stage  and  four  other  large  pieces  of 
debris  would  fall  on  sparsely  populated  sec- 
tions of  Idaho,  and  the  rest  of  the  missile 
would  fall  Into  the  Pacific. 

The  announcement  offered  assurances  that 
the  dangers  were  minimal.  It  also  Indicated 
that  additional  tests,  possibly  from  different 
mlssUe  bases,  were  planned  In  future  years. 

The  ostensible  pxuposes  of  these  testa 
would  be  to  demontrate  Mlnuteman's  reli- 
ability, to  provide  data  not  obtainable  at 
normal  test  faculties,  and  to  train  combat 
crews  under  more  reallatlc  condltlona  than 
usual. 

But  In  our  view,  launches  from  operational 
bases  would  provide  only  marginal  benefits  in 
these  respeote.  If  any,  as  compared  with  the 
usual  test  program.  Minuteman  mlaallea 
orlgUiatlng  at  Vandenberg  Air  Force  Base  on 
the  California  coast  have  been  tested  hun- 
dreds of  times  on  the  western  test  range.  For 
these  filghts,  mlasUes  are  selected  at  random 
from  the  1,000  Minuteman  silos.  The  missiles 
and  crewmen  are  flown  to  California  and 
InstaUed  In  launching  faculties  almost  Iden- 
tlcal  to  their  operational  sites,  the  only  dif- 
ference being  protection  In  the  sUo  against 
the  Intense  heat  generated  by  the  rocket 
motor  and  replacement  of  the  nuclear  war- 
head by  a  test  package. 

The  missiles  have  then  been  launched  in 
a  slmiilated  operational  envlroiunent  and 
followed  through  flight  by  radar  and  radio 
telemetry.  Minuteman  has  performed  very 
weU  In  reliability  and  accuracy  during  this 
series  of  tests. 

What  then  woiUd  the  launches  from  Mon- 
tana add  to  this  procedure?  Very  little.  The 
mlssUes  stiu  must  be  removed  from  their 
sUos.  The  nuclear  warhead  would  be  replaced 
by  a  test  package  and  the  silo  woiild  be  flre- 
proofed  so  that  expensive  electronic  eq\ilp- 
ment  was  not  destroyed.  Most  of  this  work 
would  be  performed  by  clvUlan  contractors. 
Certainly,  the  publicity  that  wotild  attend 
these  tests  and  the  extensive  safety  pre- 
cautions that  would  be  undertaken  would 
not  lead  to  a  more  realistic  combat  simu- 
lation. 

The  data  provided  by  tests  on  this  new 
course  oould  not  possibly  match  that  eUclted 
from  firings  on  the  heavily  Instrumented 
western  test  range.  And  four  launches  under 
these  conditions  hardly  can  add  to  already 
extensive  data  on  Mlnuteman's  performance 
and  relUbUlty.  BaslcaUy,  what  would  be 
proved  was  that  a  missile  could  be  launched 
from  Montana  as  weU  as  from  California. 
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As  against  these  minimal  benefits  one  must 
velgb  certain  costs  and  risks.  First  Is  the 
cost — $26.9  million  to  prepare  the  slice,  pro- 
vide InstrumentaClon  and  make  other  prep- 
arations. Second,  there  would  be  some  dan- 
ger to  lives  and  property.  If  all  went  well, 
the  site  of  probable  damage  would  be  In  na- 
tional forests,  and  the  danger,  that  of  forest 
fire,  would  likely  be  small.  If  something  went 
wrong,  however,  the  risks  would  be  far  more 
serious. 

If  the  missile  appeared  to  be  going  oil 
course  within  the  first  minutes  of  flight,  the 
booster,  which  essentially  Is  a  container  of 
high  explosives,  would  be  destroyed.  In  such 
an  eventuality,  pieces  of  the  missile  and  ex- 
plosive propellant  would  be  scattered  over 
a  wide  area.  And  even  though  the  probabil- 
ity of  personal  injury  was  still  low,  the  re- 
percussions for  domestic  attitudes  toward 
the  military,  should  any  of  this  debris  land 
near  poptUated  areas,  in  a  schoolyard,  for 
example,  would  be  severe. 

In  addition,  there  would  be  some  chance 
that  the  missile  would  veer  off  course  and 
not  be  destroyed.  In  the  past  United  States 
missiles  have  crashed  In  Mexico  and  Brazil 
during  tests. 

The  third  and  most  Impcnrtant  risk  con- 
cerns the  effects  of  a  series  of  failures  In  the 
tests.  In  the  mld-nineteen-sixtles.  Minute- 
man  missiles  were  launched  f^m  silos  In 
North  and  South  Dakota.  The  top  two  stages 
of  these  missiles  were  inert;  they  were  ex- 
pected only  to  fly  for  seven  seconds  and 
land  within  a  few  thousand  feet  of  theli 
sllofl.  But  the  program  ended  in  disgrace 
after  several  successive  failures. 

A  sImU&r  experience  in  the  new  test  pro- 
gram would  erode  United  States  oonfldenoe 
in,  and  reduce  Soviet  respect  for,  the  United 
States  nuclear  deterrent.  Becavise  of  the 
high  success  rate  in  the  normal  test  pro- 
gram, the  reliability  of  Mlnuteman  pres- 
ently Is  not  questioned  either  here  or  in 
the  Soviet  Union.  And  thus  there  Is  noth- 
ing to  be  gained  In  this  regard  by  four  suc- 


We  conclude  therefore  that  the  proposed 
test  program  is  a  poor  gamble:  The  nation 
would  be  accepting  serious  risks  for  mini- 
mal gains.  Fortunately,  the  project  requires 
the  approval  of  the  Congress,  and  while  De- 
fense Department  spokesmen  are  optimistic 
regarding  its  chances,  the  early  announce- 
ment Indicates  that  the  proposal  is  more  of 
a  trial  balloon  than  a  serious  initiative  at 
this  point. 

Governors  Tom  MoCall  of  Oregon  and 
Cecil  D.  Andrus  of  Idaho  already  have  Indi- 
cated their  opposition  to  the  plan.  Other 
Interested  parties  would  do  well  to  consider 
carefully  the  trade  between  risks  and  gains 
before  determining  their  own  positions. 


MEETINO  THE  NEEDS  OP 
SPACESHIP  EARTH 

Mr.  MAQNUSON.  Mr.  President,  on 
September  27,  1973, 1  Introduced  8.  2495, 
a  bill  to  provide  for  the  more  effective 
utilization  of  the  scientific  and  tech- 
nological resources  of  the  United  States 
in  the  solution  of  critical  domestic  prob- 
lems. S.  2495  was  introduced  for  myself. 
Senator  Moss  and  Senator  Tummr  be- 
cause our  achievements  In  space  have 
demonstrated,  beyond  emy  doubt,  this 
Nation's  capability  for  marshaling  its 
scientists,  its  technicians,  its  managers, 
its  private  industry,  and  its  government 
Into  a  single  problem-solving  team.  The 
legislation  I  introduced  would  build  on 
that  model  and  the  knowledge  our  space 
program  has  produced  to  attack  the  tech- 
nological problems  we  face  in  our  every- 
day lives — the  problems  of  illness,  trans- 


portation, safety,  liDusing,  pollution,  the 
energy  crisis,  and  many  others. 

On  January  30,  riiy  colleague.  Senator 
Moss,  spoke  before!  the  annual  banquet 
of  the  American  Institute  of  Aeronautics 
and  Astronautics  ttid  clearly  presented 
the  case  for  S.  2e5.  The  remarks  of 
Senator  Moss  entitled  "Meeting  the 
Needs  of  Spaceship*  Earth"  are  of  such 
significance  to  American  scientists  and 
engineers  that  I  retuest  unanimous  con- 
sent that  they  be  p^ted  in  the  Recobo. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows :  I 

Meettmo  thz  Nxzoa  or  Spacksbip  Eabth 
(By  Senator  vrank  E.  Moss) 

It  is  certainly  a  great  honor  and  a  real 
pleasure  for  me  to  be  asked  to  speak  tonight. 
As  you  know,  just  tills  month,  I  completed 
my  "ro<Ale  year"  of  ©fflclal  connection  with 
aeronautics  and  space,  and  here  I  am  speak- 
ing to  an  illustrlovis  assembly  of  aU  stars. 

I  firmly  believe  \9e  can  aU  take  great 
pride,  and  even  a  modestly  optimistic  stance, 
in  view  of  the  accom  lUsbments  of  the  past 
year  and  the  hopes  for  the  months  im- 
mediately ahead. 

Ill  list  just  a  few— 

Skylab  was,  and  is.  i  fantastic  success. 

ERTS-l  is  proving  even  more  valuable 
than  its  strongest  boosters  predicted,  and 
the  launch  of  ERTS-B  wiU  now  be  nearly  2 
years  earlier  than  announced  a  year  ago. 

We've  looked  at  Ji|piter  up  close  for  the 
first  time,  and  can  now  have  high  hopes  for 
the  second  Pioneer  vfslt  late  this  year. 

In  a  few  days  we'll  ^y  by  Venus  again,  and 
then  proceed  on  to\fard  our  first  visit  to 
Mercury  a  few  weeks  l4ter. 

The  NASA  launch  rate  will  double  this 
year,  and  the  long-feer^ded  age  of  space 
applications  will  become  a  reality  with  ATS- 
F,  with  the  first  dozttestlc  communications 
sateUites,  and  with  synchronous  environ- 
mental satellites  very  imuch  In  the  forefront. 

The  shuttle  program  is  gaining  real  mo- 
mentum, despite  repeated  delays,  and  though 
we  may  not  match  th^  record-breaking  sup- 
port in  the  Senate  la»t  year.  I  believe  we're 
firmly  underway. 

And  finally,  and  mopt  Important,  when  the 
NASA  budget  is  unveiled  next  Monday,  it 
will  show  a  reversal  im  the  dismal  downward 
plunge  of  recent  year*.  It  will  not  be  as  high 
as  the  level  we  all  worked  so  hard  to  attain, 
but  it  will  repn«ent  a  modest  step  back  up 
the  ladder  toward  realistic,  stable  levels. 

Each  of  you  here  toplght  could  add  to  this 
list.  I  have  not  mentioned  progress  la  aero- 
nautics, or  NASA  energy  efforts,  or  Apollo- 
Soyiiz^'or  many  other  Important  signs  of 
vitality  in  aeronautia  and  astronautics. 
^  The  hour  Is  late,  ai  d  without  keeping  you 
overlong,  I  want  to  sp  md  a  few  minutes  on  a 
specific  subject  dear  1  o  my  heart  and  Impor- 
tant to  all  of  you. 

An  author  always  fets  In  a  plug  for  his 
latest  book.  As  a  Sena  tor,  I  cannot  reslA  this 
opportunity  to  prom(  te  a  bill  I  believe  you 
should  support. 

Let  me  start  by  av  mmarlzlng  three  main 
points. 

1.  Our  current  drl  rt  toward  becoming  a 
"status  quo"  nation  Is  not  merely  a  threat 
to  the  emplojrment  se  Eurlty  of  scientists  and 
engineers,  it  is  a  very ;  ■eal  threat  to  the  liveli- 
hood of  every  America  q. 

2.  As  a  nation,  we  s  kust  do  a  far  better  job 
of  predicting  the  i  iccurrence  of  critical 
domestic  problems  t  nd  providing  the  re- 
sources— often  scienti  flc  and  technological — 
to  solve  them. 

3.  Thoee  who  view  NASA  as  an  agency  in 
search  of  a  mission  i  tot  only  have  the  shoe 
on  the  wrong  foot ,  th(  y  are  dead  wrong. 


To  take  these  three  points  one  ht  a  time. 
I'U  begin  with  the  daogers  of  what  111  call 
"creeping  status-quoi  im."  In  recent  yean, 
we  have  seen  a  flurry  of  rebellions  against 
rapid  societal  and  tecanologlcal  change,  and 
repeated  calls  for  retjurn  to  the  "good  old 
days,"  even  though  a  ^vag  tells  us  "nostalgia 
alnt  what  It  used  to  b«." 

Perhaps  in  part  because  of  these  forces,  and 
certainly  In  large  measure  because  of  well- 
warranted  revulsion  ati  some  of  our  mistakes, 
there  Is  I  believe  an  lilcreaslng  trend  toward 
wanting  to  hold  on  to  what  we've  got,  to  stay 
about  where  we  are!  in  every  important 
8Lspect  of  American  lif^ 

Increasingly,  one  s^es  our  foreign  policy 
referred  to  in  the  pre<s  as  that  of  a  "status 
quo"  power.  And  perhaps  that  is  what  "bal- 
ance of  power"  diplomacy  is  aU  about. 

Other  nations,  whEh  once  marveled  at 
"American  Ingenuityl"  seem  increasingly 
more  ready,  willing  aa(l  able  than  we  to  seize 
technological  opportuaity  in  every  field  from 
heavy  machine  tools  to  hand  calculaton, 
from  internal  combustion  engines  to  high 
performance  aircraft.  J 

And  in  less  tangible  areas,  opinion  polls 
show  that  many  of  ub  feel  our  societal  re- 
forms are  moving  "too  far.  too  fast." 

Without  getting  toe  ''eeply  Immersed  In 
national  psychoanalysis,  let  me  say  that  ire 
need  to  remind  our^ves  of  some  bulc 
truisms.  I 

We  cannot  turn  back  the  clock,  or  even 
stop  Its  hands.  No  person,  no  society,  and  no 
nation  has  ever  succeeded  in  standing  pat 
for  very  long.  Bvery]  person  in  this  room 
knows  of  the  great,  perhaps  almost  fatal, 
mistake  we  made  in  the  1960's  of  munimtne 
we  would  always  far  exceed  the  Russians  In 
technological  prowess.  And  we  have  learned 
In  recent  months  holv  wrong  those  of  us 
were  who  assumed,  against  aU  avaUable  evi- 
dence, an  InexhaustibB  supply  of  cheap  fos- 
sil fuel.  I 

As  Wemher  von  Braiin  testified  before  m; 
Committee  last  Fall,  and  I  quote,  "World 
leadership  and  technological  leadership  are 
inseparable.  A  tblrd-nate  technological  na- 
tion is  a  third-rate  power,  politically,  eco- 
nomically and  soclauy  .  .  .  Whether  we  like 
it  or  not,  ours  is  a  tec}inologlcal  civilization. 
If  we  lose  our  natlonil  resolve  to  keep  our 
position  on  the  pinnacle  of  technology,  the 
historical  role  of  the  United  States  can  only 
go  downhill." 

I  fully  agree.  Change  Is,  after  all,  Inevi- 
table. And  only  those  who  move  ahead  of 
the  bow  wave  of  changfe  wlU  avoid  being  sub- 
merged In  history.         | 

Now  to  my  second  foint.  We  m\ut  get  to 
work  to  Improve  our  ways  and  means  of 
anticipating  problems  {that  science  and  tech- 
nology can  solve.  I 

Here  comes  the  plug  I  warned  you  about, 
so  listen  closely.  In  case  I  forget  to  mention 
It  later,  the  number  o(  the  bill  Is  S.  2406.  It 
was  Introduced  by  Sehator  Magnuson,  with 
Senator  Tunney  and  tne  as  cosponsors.  Uj 
good  friend  Tiger  Teague  has  Introduced  it 
in  the  House  as  H  Jl.  lOBOT. 

As  I  said,  the  Federal  Oovernment  does 
an  Inadequate  job  of  identifying  in  advanoa 
and  moving  to  meet  dntical  domestic  pnb- 
lems.  I 

However  severe  you  may  feel  the  en«gy 
crisis  Is  today  or  will  pe  In  the  years  ahead, 
I  beUeve  you  will  agree  with  me  that  «• 
should  not  be  in  our  surrent  status  of  ooii- 
sidering  hsistUy  a  plethora  of  emergener 
measures  to  cope  with  t. 

It's  not  that  no  omf  aaw  what  was  coming- 
Even  a  casual  review  of  the  llterat\ire  will 
surface  numeroue  exaQiplee  of  warnings  five, 
ten,  even  thirty  yean  ago.  In  a  peak  of  frua- 
tratlon  In  19S9.  one  indtistry  assodatloD 
asked  "Is  anybody  Uatekilng?" 

Tes,  the  warning  s  gnals  were  dear,  but 
there  was  no  single  I'ederal  orge  nlzatloD- 
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no  centralized  early  warning  system — ^to  gal- 
vanise us  into  timely  action.  As  David  Rose 
mggests  in  this  month's  Scientific  American, 
our  present  energy  difficulties  "were  largely 
caused  not  by  Ignorance  but  by  Irresponsl- 
Ijlllty."  I  suggest  that  it  is  our  responsibility 
now  to  better  prepare  for  the  next  crisis. 

Far  the  energy  crisis  will  not  be  our  last 
crisis.  In  reality,  the  term  "energy  crisis"  Is 
a  catchall  phrase  for  many  shortages  and 
problems  we  face.  Already  we  are  being 
mroed  of  a  materials  crisis  looming  on  the 
horizon.  And  water,  always  short  in  my  home 
state,  threatens  soon  to  become  in  short  sup- 
ply in  other  areas. 

Just  as  we  must  work  harder  to  sort  out 
and  predict  these  problems,  we  need  to  do 
a  better  Job  of  planning  the  utilization  of 
our  vast  national  scientific  and  technologi- 
cal resources. 

The  ups  and  downs,  the  stops  and  starts, 
that  have  plagued  Federal  research  and  de- 
velopment efforts  ever  since  we  embarked 
on  Federal  support  for  R.  &  D.  have  created 
%  continuing  state  of  chaos  and  uncertainty. 
Facilities  are  built  and  closed,  scientists  and 
engineers  are  trained,  employed  and  laid  off, 
all  with  little  apparent  foresight. 

I  needn't  remind  you  that  a  few  short 
years  ago  we  were  simultaneously  rushing 
headlong  towtird  an  energy  crisis  and  laying 
off  engineers  and  scientists  by  the  thousands. 

It  is  time  for  us  to  bring  these  two  short- 
comings— poor  planning  and  poor  use  of  re- 
sources— Into  focus  together,  to  examine 
them,  and  to  do  something  about  them. 

That's  what  S.  2495  is  all  about.  The  two 
versions  of  the  bill  we  have  sent  to  numer- 
ous organizations,  including  AIAA,  for  com- 
ment, have  this  primary  thrust. 

We  want  to  establish  within  the  Executive 
Branch  of  the  Oovernment  an  Improved 
mechanism,  an  improved  climate,  and  im- 
proved funding  for  making  projections  of 
ertttcal  domestic  problems  which  may  be 
susceptible  to  sclenUflc  and  technological 
solutions  In  whole  at  in  part.  And  we  want 
to  bring  into  that  process  careful  considera- 
tion of  the  projected  availability  of  the  nec- 
essary sclentlflc  and  technological  resources 
to  apply  to  those  problems  before  they  be- 
come of  crisis  proportion. 

And  that  brings  us  to  my  final  point. 

We  seem,  so  far  as  NASA  is  concerned,  to 
ba  developing  a  national  blind  spot.  There 
she  sits,  like  the  proverbial  girl  next  door, 
while  we  roam  around  town  looking  for  some- 
one to  work  on  technological  problems. 

No  one  here  or  abroad  has  develoi>ed  a 
greater  capablUty  than  NASA  and  its  part- 
ners in  industry  and  iiniversitles  for  deflnlng 
problems,  devising  solutions,  and  demon- 
strating those  solutions. 

But  we  have  a  cvirloxis  penchant  to  igncne 
this  proven  resource.  This  is  not  to  say  that 
KA8A  should  be  thrown  into  the  fray  every 
time  a  problem  emerges. 

There  are  many  problems  ahead  that  NASA 
la  m-equlpped  to  solve.  But  where  we  need  a 
■yatematlc  approach  to  a  complex  problem 
with  high  technological  content,  why  should 
we  studiously  avoid  oiu'  strongest  asset? 

I«t  me  emphasize  one  point.  We  are  not  In 
•ny  way  suggesting  that  NASA  lacks  a  mla- 
■ton  in  aeronautics  and  space.  Support  for 
that  mlBsion,  as  I  have  said,  should  Jtot  be 
dtanlnUhed— it  should  be  enlarged.  What  we 
•re  «uggeetlng  in  S.  2496  is  that  NASA  and 
Its  partners  should  dlao  be  authorised  to 
♦■ckle  other  missions,  upon  assignment  by 
tte  President  and  approval  by  the  Congreea. 

NASA  Is  not.  as  some  gossips  suggest,  an 
•Sency  in  secu-ch  of  a  mission.  There  ai«  mle- 
•loos  In  search  of  a  NASA. 

To  Bonunarlze,  we  should  devise  an  In- 
•tltutJonal  arrangement,  with  adequate  fund- 
w«.  to  contempute  our  collecttve  futuree  and 
wantlfy  the  likely  problems  that  science  and 
wonnology  can  allevUte.  At  the  same  time, 
w"  organization  should  be  projecting,  over 
wo  coming  ten  years,  what  our  scientific  and 


technological  resource  shortages  and  over- 
ci^ablllties  will  be,  and  how  we  should  be 
moving  to  strengthen  and  apply  them. 

Overly  Idealistic?  Perhaps.  But  worth  the 
try?  That  it  surely  is. 

Ladles  and  gentlemen,  distinguished 
friends  all.  you  have  been  great  In  hearing 
me.  I  thank  you  for  Inviting  me  here  tonight, 
and  I  look  forward  with  you  to  the  challeog- 
ing  times  ahead. 


THE   SHORTAGE   OP  REINFORCING 
STEEL  BARS 

Mr.  BEALL.  Mr.  President,  I  rise  to- 
day to  express  my  deep  concern  over 
growing  indications  that  nonresidential 
construction  activity  in  the  coming 
months  will  be  severely  curtailed  because 
of  a  lack  of  fabricated  steel  products, 
particularly  reinforcing  steel  bars.  If  al- 
lowed to  continue,  this  situation  could 
have  disastrous  effects  on  our  economy, 
smd  I  call  upon  the  Cost  of  Living  Coun- 
cil to  take  whatever  action  is  necessary 
to  diffuse  this  economically  explosive  sit- 
uation. 

Although  several  shapes  of  construc- 
tion steel  are  affected  by  the  current 
shortage,  possibly  the  most  critical  sit- 
uation exists  in  the  area  of  reinforcing 
bars.  These  items  are  in  greatest  demand 
by  construction  companies  since  they  are 
a  key  factor  in  nonresidential  construc- 
tion. In  a  recent  survey  made  by  the  In- 
dustry, it  is  projected  that  should  cur- 
rent conditions  continue,  there  will  be 
600,000  fewer  tons  of  reinforcing  steel 
produced  In  1974  than  was  produced  in 
1973.  Based  upon  an  $80  billion  heavy 
construction  industry,  this  will  mesui 
that  the  reduction  of  600,000  tons  of  re- 
inforcing steel  would  shut  down  approxi- 
mately $10  billion  worth  of  construction 
projects  in  1974.  It  is  estimated  that  this 
slowdown  will  affect  260,000  construction 
workers  in  the  United  States,  thus  siib- 
stantially  contributing  to  the  growing 
imemployment  roles. 

Faced  with  those  statistics,  one  can 
reasonably  ask,  "How  did  this  latest 
shortage  occur?"  There  are  several  rea- 
sons for  the  current  shortage  in  construc- 
tion metals. 

First,  the  world  demand  for  finished 
steel  products  is  at  its  highest  level  In 
history.  The  American  Iron  and  Steel  In- 
stitute has  estimated  that  the  world  pro- 
duction of  steel  for  1972  was  690  million 
tons  and  estimates  go  as  high  as  735  mil- 
lion tons  for  1973.  Additionally,  the  world 
demand  for  finished  steel  products  is  not 
coming  from  Just  one  area  of  the  world 
but  from  throughout  the  globe,  and  thus 
competing  with  uses  of  steel  products  in 
the  United  States  for  limited  resources. 

Second,  no  new  major  steel  facilities 
have  been  built  in  the  United  States  In 
the  past  10  years.  Although  the  steel  In- 
dustry hsts  made  large  capital  expendi- 
tures to  improve  the  existing  facilities  as 
a  means  of  becoming  more  efBcient,  new 
construction  has  virtually  ceased.  One 
key  factor  in  this  lack  of  expansion  has 
been  the  fact  that  for  the  past  10  years 
foreign  steel  imports  have  been  increas- 
ing to  a  point  where  they  account  for  16 
percent  of  all  steel  products  consumed  In 
the  United  States  in  1972.  This  Increase 
approximates  the  normal  growth  of  con- 
sumption In  the  United  States;  thus,  the 


steel  industry  could  not  Justify  construc- 
tion of  major  additional  facilities.  Addi- 
tionally, the  rate  of  return  in  the  steel  in- 
dustry has  been  low,  and  thus  new  capital 
h£«  not  been  attracted  in  sufficient 
amoimts  to  build  a  larger  capacity. 

However,  the  key  factor  in  the  cur- 
rent shortage  has  been  the  dislocations 
In  supply  caused  by  Federal  price  con- 
trol policies.  Traditionally,  the  price  and 
profit  level  of  reinforcing  steel  in  rela- 
tionship to  other  steel  products  has  been 
low,  thus  providing  little  Incentive  for 
domestic  steel  mills  to  produce  this  item, 
particularly  at  a  time  of  high  demand. 
Additionally,  the  recent  price  increases 
for  ferrous  scrap  has  created  a  situation 
where  reinforcing  bar  prices  are  frozen 
at  an  unreallstically  low  level  in  relation 
to  scrap  metal.  Thus,  domestic  mills  see 
no  incentive  to  produce  reinforcing  bars 
for  consumption  In  this  country. 

However,  the  international  market 
presents  a  completely  different  situation. 
Due  to  the  devaluation  of  the  dollar,  the 
reevsduation  of  some  foreign  currencies 
and  the  boom  in  world  demand  for  fin- 
ished steel  products.  United  States  mills 
are  now  able  to  be  competitive  in  export- 
ing finished  steel  products.  At  the  pres- 
ent time,  for  most  finished  steel  products, 
the  world  market  price  is  higher  than  the 
domestic  market,  due  to  the  cost  of  living 
regulations.  As  an  example,  trade  sources 
indicate  that  a  number  of  domestic  sales 
are  currently  being  made  at  a  base  price 
of  approximatedy  $150  per  ton.  However, 
foreign  buyers  are  offering  to  purchase 
reinforcing  steel  at  a  base  price  ap- 
proaching $255  a  ton  or  higher.  Thus,  it 
Is  obvious  that  unless  Federal  price  con- 
trols are  relaxed  so  that  the  domestic 
prices  are  allowed  to  come  closer  to  the 
world  price,  domestically  produced  steel 
in  critical  demand  in  this  coimtry  will 
fiow  instetui  Into  the  higher  price  of  the 
world  msu-ket,  thus  making  the  shortages 
of  finished  steel  products  even  more 
acute. 

Statistics  point  out  the  tremendous 
outfiow  of  steel  products.  In  1972  this 
Nation's  export  of  domestically  produced 
finished  steel  products  equaJed  2,873,000 
tons.  It  is  estimated,  however,  that  the 
export  of  finished  steel  products  for  1973 
will  reach  a  level  of  3,750,000  tons.  ITils 
represents  an  increase  of  20  percent  In 
our  export  of  d<»nestically  produced  fin- 
ished steel  products  in  1  year. 

The  Cost  of  Living  Ooimcil  reg\ilati(His 
have  greatly  distorted  the  historical  bal- 
ance between  the  price  structure  of  vari- 
ous finished  products  in  this  country  and 
In  the  world  market.  Therefore,  I  call 
upon  the  Cost  of  Living  Council  to  take 
significant  steps  to  relax  price  ceilings 
on  reinforcing  bars  and  other  small 
steel  shapes,  and  allow  the  price  of  this 
steel  product  to  seek  its  own  level,  based 
on  normaJ  competitive  conditions.  This 
action  will  surely  Increase  the  supply 
domestically,  and  may  even  lower  the 
current  price  of  reinforcing  steel,  due  to 
the  competitive  nature  of  the  industry. 
I  am  convinced  that  we  must  move 
away  from  price  controls  on  these  criti- 
cally Important  materials.  Our  economy 
and  the  Jobs  of  thousands  of  Americans 
are  depending  upon  the  adequate  sup- 
plies of  construction  materials,  and  for 
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arbitrary  Government  policies  to  aggra- 
vate an  already  serious  situation  would 
be  Intolerable. 

I  also  ask.  Mr.  President,  that  the 
article  entitled  "Builders  Warn:  No 
Rebars,  No  Building,"  and  the  article 
"Booming  Oil  Fields  Run  Out  of  Pipe," 
both  from  the  Business  Week  of  De- 
cember 8,  1973,  be  printed  in  the  Rxcord 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  R«c- 
ORO,  as  follows: 

BiTiLOZKfl  W«BiT :  No  Rbbaxs,  No  Btnumra 

The  energy  crisis  may  put  oil  drillers  at  the 
head  of  the  line  for  steel  products,  but  push- 
ing for  a  spot  right  behind  them  Is  the 
construction  Industry.  From  nearly  every 
comer  of  the  country,  construction  men  pre- 
dict dire  results  if  the  steel  industry  does 
not  Increase  production  of  building  steel, 
eapedally  the  type  \ised  to  reinforce  concrete. 
"Xvery  project  with  any  steel  in  It  Is  serloiisly 
affected."  says  Earle  Seattle  of  the  Associated 
Oeneral  Contractors  of  California. 

As  with  pipe  casing  for  oil  wells,  some  of 
the  products  in  greatest  demand  by  construc- 
tion companies  are  thOM  that  are  least  profit- 
able for  the  steel  companies  to  produce — 
and  thus  have  been  cut  back.  Heading  the  list 
are  concrete  ralnforcers — bars,  tle-wlre.  and 
wire  mesh.  Por  a  time.  Imports  kept  the  price 
of  so-called  "rebars"  (reinforcing  bars)  and 
ttiS  like  down.  Now,  Imports  h»ve  not  only 
trailed  off.  but  UJB.  steel  companies  have 
sought  to  take  advantage  of  rising  prices 
abroad  by  exporting  more  of  the  construc- 
tion steel  they  produce. 

The  crux  of  It  all  is  that  steel  companies 
have  taken  their  government-allowed  price 
Increases  In  more  profitable  lines.  This  has 
pressed  the  users  of  other  steel  products  so 
hard  that  many  of  them  have  been  lobbying 
In  Washington  for  higher  steel  prices.  Several 
major  steel  companies  have  already  asked 
the  Cost  of  Living  Council  for  in- 
crsases  averaging  6.5%,  on  about  half 
of  aU  steel  shipments.  The  price  boosts  wotdd 
take  effect  on  Jan.  1  and  woiild  Include  many 
construction  products.  Says  Robert  Burwell. 
general  partner  of  Seattle's  Ace  Tank  Co. :  "A 
high  price  and  getting  steel  Is  a  lot  better 
than  a  low  price  and  not  getting  It." 

OTHXR  SBOHTAGKB 

Then  are  growing  shortages  of  other  con- 
■truotlon  products  besides  rebui.  Including 
plate.  casttngB.  forglnga.  structural  steel,  and 
pipe.  Richard  M.  HoUar,  a  procurement  man- 
ager at  Fluor  Corp.,  says  he  u  having  prob- 
lems getting  steel  for  two  big  oU  constructloQ 
projects. 

The  Dtmbar  Co.  In  Cleveland  handles  In- 
dustrial commercial,  and  institutional  con- 
structlon.  Its  vice-president,  James  w.  Rob- 
inson, says:  "The  real  delays  will  be  on  Jobs 
we  are  now  bidding."  WUllam  Actoo,  vice- 
president  of  Sun  Shipbuilding  &  Drydock  Co. 
in  Chester,  Pa.,  complains  that  mills  are  con- 
centrating on  more  profitable  lines  "rather 
than  supplying  us."  But  he  adds,  "I  cant 
blame  them." 

The  Imbalance  between  demand  and  supply 
has  produced  black  markets  In  parts  of  the 
coxmtry.  In  some  places  buyers  are  paying 
twice  the  domestic  price  of  $170  a  ton  for 
nban.  One  way  this  la  done,  confides  a 
West  Coast  distributor,  U  that  "rebars  sold 
to  dealers  for  export  Just  don't  qiUte  make 
It  into  the  export  market." 

Steel  executives  are  especially  sensitive  on 
the  subject  of  exports.  One  export-Import 
company  allows  that  It  was  part  of  a  deal  in- 
volving a  West  Coast  steel  mill  that  had 
committed  the  entire  1974  output  of  Its  small 
rolling  mill  to  Japan.  When  the  manager  of 
the  mill  was  asked  to  confirm  the  report,  he 
refused  and  snapped:  "Where  did  you  get 
that  Information?"  At  some  places  on  the 


Coast,  however,  the  situation  Is  reversed.  Re- 
liance Steel  &  Alumliium  Co.  says  It  Is  re- 
lying almost  entirely  oil  Japanese  steel  these 
days.  The  explanation  Is  that  mills  back  East 
"aren't  shipping  anything  to  the  West 
Coast."  Added  to  this,  a  major  source,  Kaiser 
Steel  Corp.'s  Southern  California  mill,  has 
withdrawn  cold-rolled]  steel  from  the  local 
market.  The  reason:  ^Iser  must  supply  its 
own  tube  and  drum-iroduclng  subsidiaries. 

POBI 


The  Concrete  Belr 
In  Chicago  will  roll 
gloomy  predictions  of 
rebars  continue  so 


>rclng  Steel  Institute 

It  figures  to  back  Its 

what  will  happen  if 

Robert  T.  Stafford, 


executive  vice-president  of  the  Institute,  es- 
timates that  1974  shipments  of  rebars  will 
be  600,000  tons  less  than  In  1973.  Relating 
that  figure  to  forecastsiof  nonresidential  con- 
struction, he  predicts  ttiat  $10-blUlon  of  that 
construction  may  be  "affected  next  year  by 
postponement,  delay,  or  cancellation." 

Raymond  C.  Heun.  i  executive  director  of 
the  New  York  Concrete  Construction  Insti- 
tute, has  appealed  for'  more  government  re- 
strictions on  exp)orts  at  scrap  Iron  and  steel. 
Steel  mills  have  been  complaining  not  only 
because  of  scrap  shortages  but  also  because 
scrap  prices  have  doubled  In  the  last  year. 
As  things  now  stand,  Heun  estimates  that 
many  projects  In  the  New  York  area  are  re- 
ceiving only  about  25  "Jj  to  60%  of  their  rebar 
requirements.  Even  la  Florida,  where  con- 
struction seems  to  boom  eternal,  there  Is 
little  optimism  about  the  future,  says  J. 
Harley  Delph,  presld^t  of  Dade  Steel  Co.: 
"On  structiiral  steel,  we're  80  days  behind 
normal  deUvery  scheoules.  But  the  biggest 
problem  Is  relnforcen|ent  rods.  If  we  dont 
find  some  shortly,  the  construction  Industry 
could  be  in  real  troubl^." 

BooMiKO  On.  nsLD  I  Run  Odt  or  Pipx 

Thanks  to  price  Ina  'eases  for  new  oQ  and 
gas,  the  most  dramatic  turnaround  In  VS. 
oil  and  gas  drilling  history  Is  developing, 
with  long-term  prospects  for  easmg  the  na- 
tion's dependence  on  Middle  East  sources. 
Virtually  every  rig  a\  aUlable  Is  working  right 
now.  But  suddenly  a  severe  shortage  of  drill- 
ing pipe  and  well  casing  has  appeared  that 
dmiers  say  could  quid  Jy  turn  the  boom  Into 
a  bust. 

Fearful  of  missing  t  le  chance  to  capitalize 
on  the  higher  prices]  oilmen  are  pleading 
with  federal  officials  t©  looser  price  controls 
on  tubular  steel.  Th#y  blame  controls  for 
causing  the  shortage  by  mairiiig  tubing  un- 
attractive for  steel  con^panles  to  produce. 

The  shortage  :-  so  iad  that  a  brisk  black 
market  Is  developing  ijor  oil  tubing,  and  pipe 
rustling  Is  on  the  rl8«.  "Finding  a  string  of 
w^  casing  Is  like  tim  Ung  gold,"  says  James 
P.  Murphy,  president  -  —  ■  -  - 
OUCo. 


ot  Houston's  Inexco 


SUSP  USED 

St«el  compcmlee  w«re  spparMitly  caught 
off  guard  by  the  sodden  demand.  Slnoe 
last  August,  when  prices  on  newly  found 
domMtlc  oil  were  deoontrolled,  the  number 
of  drilling  rigs  in  operation  has  Jiunped 
16%  to  last  week's  level  of  1,409,  the 
highest  to  eight  years.  And  in  the  last  two 
months,  the  demand  I  for  oil  tubular  goods 
nearly  doubled  as  ollinen  tried  to  take  ad- 
vantage of  the  skyrcKketlng  prices — nearly 
97  ber  bbl..  close  to  <J|ouble  the  level  a  year 


ago. 


The   nation's  steel  I  mills   have   Increased 


shipments  of  oil  co 
from  the  second  to 
they  have  not  kept 
And  this  has  hurt 


tubular  goods  26% 
le  third  quarter,  but 

with  the  demand. 
ly  Individual  oil  com- 


panies, which  have  keen  forced  to  cancel 
plans  to  drill  weUs  tot  lack  of  pipe.  This,  in 
turn,  has  made  them  sacrifice  a  commit- 
ment for  a  drlUlng  oontractor's  rig,  which 
then  goes  to  another  oU  compcuay  with  a  Buf- 
flctent  supply  of  tubls  ; 
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of  the  month  a  real  crunch  will  be  felt  in 
pipe  supplies,  and  somt  drilling  rigs  now  la 
operation  will  be  forced  to  shut  down.  If 
the  shortage  continues,  they  say,  the  Indus- 
try  will  have  to  scrub  as  much  as  26%  of 
the  wells  planned  for  next  year.  "We  finally 
have  the  price  Incentive  to  drill,  but  we 
cant  get  the  materials,  and  It  makes  me 
sick,"  laments  Mldli.nd  (Tex.)  oilman 
Thomas  Brown.  If  th«  shortage  continues, 
he  says,  he  will  have  tc  cut  back  his  drilling 
program  for  next  yeai  from  a  planned  60 
wells  to  36.  He  predicts  that  a  quarter  of  the 
nation's  rigs  now  openatlng  could  grind  to 
a  halt.  Adds  Houston  oilman  George  Mitch- 
ell :  "If  tubular  goods  stay  this  tight,  well 
be  lucky  to  drUl  60  oi  the  100  wells  we've 
planned  for  next  year."  | 

The  pipe  shortage  developed  In  an  indus- 
try that  has  been  chamcterlzed  by  oversup- 
ply  for  the  last  decade.  Until  now,  the  major 
producera  of  oil  tubular  goods,  including  US 
Steel,  Yovmgstown  Shest  &  Tube,  and  Armcoi 
went  out  of  their  way  to  lure  oil  conqwny 
business.  They  even  pilovlded  free  Inventory 
service  by  maintaining  6o-called  "down  river" 
8rt»cks  at  some  36  yards  aroimd  the  country. 
Oilmen  did  not  have  [to  order  well  tubing 
ahead  of  their  needs  since  It  was  available 
from  these  Inventories]  on  a  24-hour  notice. 
But  last  month,  thee«  stockpiles  vanlabedi 
and  lead  times  have  quickly  stretched  to  five 
months.  Unwilling  to  wait  that  long,  scoe 
oil  companies  are  buyltig  used  well  casing  tt 
black  market  prices  aa  much  as  80%  above 
the  controUed  price  of  new  tubing. 

DEMA^nW 

Oilmen  complain  bitterly  that  prices  oa 
tubular  goods  are  belnt  held  to  less  pit^ti^ 
ble  levels  than  other  t^pes  of  steel,  such  u 
sheet  steel,  and  thus  encouraging  produo> 
tlon  of  sheet  steel  at  the  expense  of  le« 
profitable  tubular.  TheQr  are  now  demanding 
that  the  government  permit  an  Increase  In 
the  price  of  tubular  neel  to  make  its  pro> 
ductlon  more  attractive.  "Tubular  steel 
prices  are  being  held  down  to  less  profitabla 
levels  than  other  steel  products  at  the  very 
moment  when  things  iieed  to  go  In  the  other 
direction,"  says  Jamesi  E.  Barnes,  vlce-pres- 
Ident  for  purchasing  «t  Continental  OU  Oo. 

In  at  least  one  case.  Phase  IV  controls  are 
keeping  oil  tubiilar  goods  already  produced 
off  the  market.  L.  B.  Foster  Co.,  a  sui^ller  of 
oil  well  casing,  nearly  doubled  Its  monOily 
sales  last  October,  anc^  the  sudden  spurt  m 
revenues  pushed  the  Company  to  Its  PluM 
IV  profit  margin  llmltl  for  1973.  It  abruptly 
cut  all  sales  for  the  laa^  two  months  to  avoid 
violating  Phase  IV  regjulatlons.  It  now  finds 
Itself  sitting  on  a-mlUfc>n  ft.  of  well  casing- 
enough  for  more  than  ^60  wells — at  Its  wan- 
house,  while  oilmen  ate  pleading  to  buy  It, 
"I'm  more  exhausted  oxplalnlng  to  everyone 
why  we  cant  sell  It  than  I  would  be  If  I 
tried  to  sell  It,"  moand  Richard  A.  Anderson, 
a  Foster  vlce-preeldentj 

UCPOR'is   OTW 

Another  reason  fcvj  the  shortage  Is  tin 
fact  that  in  Just  the  Ijast  couple  of  monthi. 
Imports  of  oU  tubular  goods  have  all  but 
dried  up  as  foreign  suppliera  shift  tbalr 
products  to  Indoneslii,  China,  and  Europe, 
where  they  can  get  better  prices.  At  the  mem 
time,  XJB.  exports  of  pipe  are  running  nearly 
double  last  year's  levels,  partly  because  p^w 
In  foreign  markets  Isi  priced  at  least  30% 
above  VS.  controlled  pticw.  Ironically,  about 
16%  of  the  exports  ar^  going  to  Arab  coun- 
tries, a  fact  that  disturbs  many  oilmen.  Styi 
Murphy  of  Inexco:  JExportlng  tubing  to 
countries  cutting  us  on  from  oil  Is  completely 
ridiculous."  J 

Meanwhile,  to  oomiat  the  rt^ld  rise  la 
pipe  rustling,  nuuiy  oilmen  are  putting  tbelr 
p^  in  the  field  under*  armed  guard  or  mot- 
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oilmen  are  now  wi  mlng  that  by  the  end     cracking  down,  too.  •:  lie  sheriff  In  OdaM* 


Ing  it  Into  fenced-in 
sheriffs's   departments 


warehouse  yards.  And 
In   West   Texas  ta 


tat  example,  will  soon  take  delivery  of  a  heli- 
copter to  spKxt  pipe  rtistlera  from  the  air. 
g«ys  Sheriff  El  wood  HIU:  "When  drilling  p^ 
gsta  scarce  in  this  part  of  the  country,  you 
can  expect  the  thieves  to  start  moving  in, 
sod  we're  getting  ready  to  move  In  on  them." 


SEVENTY-FIPTH  ANNIVERSARY  OP 
THE  VETERANS  OP  FOREIGN 
WARS 

Mr.  EAGLETON.  Mr.  President,  I  rise 
to  speak  in  commemoration  of  the  75th 
anniversary  of  the  Veterans  of  Foreign 
Wars.  While  all  of  us  in  this  body  are 
familiar  with  the  work  of  the  VFW,  I  am 
especially  proud  of  the  fact  that  the  Na- 
tional Headquarters  of  the  VFW  is  lo- 
cated in  Kansas  City,  Mo.  This  head- 
qoarters  oversees  the  many  programs  of 
the  VFW  and  serves  as  a  focal  point  for 
ttieir  coordination. 

The  VFW  is  the  oldest  major  veterans 
organization  In  America,  having  been 
originally  formed  by  veterans  of  the 
%>anish-Amerlcan  War  in  1899.  The  na- 
tional membership,  which  has  experi- 
CDced  20  consecutive  years  of  growth,  is 
DOW  1.8  million  men  with  an  additional 
500,000  women  in  the  Ladies  Auxiliary. 
There  are  almost  10,000  VFW  posts 
throughout  the  Nation.  My  home  State 
of  Missouri  has  40.000  members  in  266 
posts.  

To  many  of  us  the  VFW  conjures  the 
Image  of  patriotic  parades  on  Veterans' 
Day  or  the  sale  of  Buddy  Poppies.  But 
beyond  these  highly  visible  activities,  the 
VPW  performs  a  wide  variety  of  com- 
munity services  which  benefit  not  only 
veterans,  but  all  citizens. 

Realizdng  that  the  leadership  role  of 
tomorrow  will  be  borne  by  the  youth  of 
today,  the  VFW  places  special  emphasis 
<si  youth.  The  five  major  youth  programs 
are  "Sons  of  the  VFW,"  scouting,  youth 
bowling,  junior  rifle  and  youth  baseball 
These  programs  are  intended  to  instruct 
young  people  in  participatory  democracy. 
Approximately  7,500  Missouri  youngsters 
currently  participate  in  these  activities. 

Public  safety  is  another  major  concern 
of  the  VFW.  "Drive  to  Survive"  and 
"Ute-a-Bike"  are  two  of  the  best  known 
•afety  projects.  "Drive  to  Survive,"  a 
course  of  instruction  for  adults,  has 
taught  many  good  drivers  to  be  better 
drivers— 2,000  Missourians  have  taken 
advantage  of  this  course.  The  nationally 
teoognized  "Lite-a-Bike"  project  is  de- 
signed to  assist  in  saving  the  lives  of  and 
preventing  Injury  to  the  bicycling  youth 
of  America.  Since  its  inception  in  1963, 
mffllons  of  bicycles  have  been  made  safer 
by  the  addition  of  reflective  tape  made 
available  through  the  program. 

Educational  assistance  is  also  of  great 
interest  to  the  VFW.  The  widely  ac- 
claimed "Voice  of  Democracy"  scholar- 
ship prc^nram  for  high  school  students 
has  beneflted  hundreds  of  young  people 
Mross  the  country  by  providing  scholar- 
«hip  money  to  permit  them  to  further 
their  education.  More  importantly,  it  has 
encouraged  thousands  more  to  learn  for 
themselves  about  their  rights  and  re- 
sponsibilities as  American  citizens.  In 
Missouri  over  5,000  young  people  have 
Puticipated  in  this  year's  contest. 

These  are  but  a  few  of  the  very  worth- 
^fbOe  programs  sponsored  by  the  VFW. 
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In  recognition  of  that  organization's 
many  achievements,  the  U.S.  Postal 
Service  has  chosen  the  VFW  commemo- 
rative stamp  as  1  of  only  20  to  be  Issued 
this  year.  TTie  first  day  of  Issue  will  be 
March  11,  1974. 

Mr.  President,  I  salute  the  VFW  on 
the  occasion  of  its  75th  anniversary.  I 
am  confident  that  the  VPW  will  con- 
tinue to  be  a  very  positive  infiuence  In 
American  life  and  will  continue  to  pro- 
vide a  wide  range  of  public  service  pro- 
grams. By  working  for  the  betterment 
of  our  communities  and  our  citiz^is,  the 
VFW  is  living  up  to  its  obligation  "To 
honor  the  dead  by  helping  the  living." 
There  can  be  no  nobler  purpose. 


ENERGY:  GET  THE  PACTS 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Pres- 
ident, the  efforts  by  committees  of  the 
Congress  and  by  the  Federal  Energy  Of- 
fice to  obtain  facts  about  petroleum 
prices,  profits  and  supplies  are  essentisd 
as  a  basis  for  intelligent  legislative  and 
administrative  action. 

It  is  astonishing  that  the  Government 
lacks  independently  verifiable  statistics 
to  provide  a  foundation  for  energy  policy. 

This  is  not  to  say  that  a  whole  new 
battery  of  taxes,  or  extensive  Govern- 
ment regulation,  will  necessarily  provide 
an  equitable  solution  for  the  energy 
dilemma.  It  is  my  hope  that  market 
forces  will  provide  most  of  the  solution, 
but  Government  action  must  be  consid- 
ered where  serious  inequities  or  danger- 
ous shortages  would  otherwise  result. 

One  area  in  which  I  think  Government 
action  probably  will  be  appropriate  is  the 
reduction  or  elimination  of  certain 
credits  against  UJS.  taxes  for  sums  paid 
by  the  oil  companies  to  foreign  govern- 
ments. In  view  of  the  dramatic  increase 
in  charges  which  the  oil-producing  na- 
tions designate  as  taxation,  I  am  con- 
cerned about  the  extent  to  which  such 
charges  should  be  allowed  as  credits 
against  n.S.  tax  on  other  income. 

I  think  it  is  important,  too,  for  the 
Government  to  look  carefully  at  the 
petroleimi  export  situation.  I  recognize 
that  trade  patterns  are  complicated,  but 
we  cannot  allow  U.S.  exports  to  result  In 
any  substantial  net  loss  of  scarce  domes- 
tic energy  resources. 

In  every  area,  the  Government  must 
establish  the  facts.  Unless  this  is  done, 
the  national  energy  program  will  not 
have — or  deserve — the  confidence  of  the 
people. 

Today,  the  people  are  asking  a  lot  of 
questions — and  rightly  so.  They  want  to 
know  how  the  energy  problem  was  al- 
lowed to  become  so  critical,  and  what  is 
going  to  be  done  about  it. 

How  did  the  energy  crisis  come  about? 

I  think  the  basic  explanation  is  quite 
simple. 

Today  the  United  States  has  a  trll- 
llon-doUar  economy.  That  means  that 
the  gross  national  product — the  sum  of 
all  our  goods  and  services — is  valued  at 
more  than  a  thousand  billion  dollars  a 
year. 

We  first  reached  a  trillion-dollar  econ- 
omy in  1971. 

Just  10  years  earlier — ^in  1961 — ^the 


gross  national  product  was  a  half -trillion 
dollars. 

Think  what  that  means:  it  took  185 
years  of  American  history  to  reach  the ' 
half-trilllon-dollar  level,  but  it  took  only 
10  years  to  get  the  other  half -trillion. 

What  has  happened  to  our  energy  re- 
sources during  these  years  of  phenom- 
enal growth?  Naturally,  they  have  been 
seriously  depleted. 

Let  us  be  frank  about  this  rapid  de- 
pletion of  national  energy  resources: 
neither  Washington  nor  the  private  sec- 
tor has  been  very  farsighted  about  this 
situation.  There  has  been  a  lot  of  wishful 
thinking  about  the  extent  and  availabil- 
ity of  resources,  and  not  much  planning 
or  action. 

It  Is  not  that  we  were  without  pro- 
I^etlc  voices  of  warning.  Back  in  1959 — 
14  years  ago — Senator  Jennings  Ran- 
dolph, of  West  Virginia,  introduced  a 
resolution  to  establish  a  joint  committee 
on  a  national  fuels  policy.  And  then 
have  been  numerous,  more  recent  warn- 
ings of  problems  lying  ahead  In  the  en- 
ergy field. 

But  action  was  long  in  coming.  I  gave 
early  support  to  construction  of  the  Alas- 
ka pipeline,  and  I  find  it  astonishing  that 
as  late  as  last  July  this  legislation— so 
important  to  development  of  domestic 
resources — ^passed  the  Senate  by  Just  one 
vote. 

Nothing  will  be  accomplished,  how- 
ever, by  looking  backward.  We  must  take 
constructive  action. 

In  the  short  run.  the  emphasis  must 
be  on  conservation  and  allocation  of 
resources. 

Everyone  regrets  the  necessity  for  the 
conservation  and  allocation  programs. 
Long  experience  with  government  pro- 
grams of  this  kind  indicates  that  despite 
the  best  efforts  of  all  concerned,  the 
regulations  may  not  be  fair  to  everyone. 

One  of  the  most  important  provisions 
that  must  be  included  in  any  energy  pro- 
gram is  protection  against  undue  eco- 
nomic damage  or  dislocation.  It  is  ab- 
solutely essential  that  we  keep  Ameiicaa 
workers  on  the  job  and  American  goods 
on  the  market. 

Moreover,  those  administering  energy 
programs  must  guard  against  any  tend- 
ency to  impose  unfair  burdens  upon  any 
single  sector  of  the  economy. 

Travel  is  a  good  example.  There  is 
bound  to  be  some  reduction  in  travel,  but 
it  is  important  to  remember  that  a  man 
or  woman  out  of  work  in  the  travel  in- 
dustry is  just  as  much  unemployed  as  a 
factory  worker  who  is  laid  off. 

In  framing  our  energy  strategy,  we 
must  take  a  hard  look  at  environmental 
constraints.  I  favor  easing  of  automobile 
emission  standsu^.  for  the  time  being, 
to  give  an  opportimity  for  development 
of  better  technology  as  well  as  to  conserve 
fuel  in  the  short  run. 

I  also  support  temi>orary  easing  of 
stringent  sulfur  emission  standards  in  the 
burning  of  coal  and  a  close  examlnatlaa 
of  other  standards  that  may  hamper  the 
strugi^e  to  conserve  energy  resources. 

None  of  this  represents  an  abandon- 
ment of  the  goal  of  cleaner  water  and  air. 
It  Is  simply  a  recognition  that  technology 
has  not  yet  caught  up  with  the  demand 
for   i>ollution   control    equipment    and 
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measures  that  win  Improve  the  environ- 
ment without  Imposing  unacceptable 
penalties  In  energy  consumption. 

Another  point  which  I  feel  mtist  be 
kept  in  mind  in  dealing  with  the  energy 
crisis  is  the  need  for  govenmient  to  set 
an  example.  Wasteful  consumption  of 
energy  by  the  Oovcrmnrait.  in  these  dif- 
ficult times,  cannot  be  tolerated. 

I  might  note  that  I  Joined  in  sponsor- 
ing legislation  to  require  a  reduction  in 
fuel  consumption  by  the  Department  of 
Defense,  the  biggest  user  in  the  Oovem- 
ment,  and  that  I  voted  in  favor  of  a  pro- 
vision to  ban  shipments  of  critically  short 
l>etroleum  supplies  to  Southeast  Asia. 

Because  of  the  embargo  imposed  by  the 
Arab  Nations  on  shipments  of  oil  to  the 
United  States,  the  energy  situation  af- 
fects—find  is  affected  by— developments 
in  the  field  of  foreign  policy  and  diplo- 
macy. 

The  situation  in  the  Middle  East  Is  ex- 
plosive. I  believe  it  is  imperative  that  the 
United  States  proceed  with  caution  in 
this  situation,  and  I  have  made  my  views 
on  this  score  known  to  the  State  De- 
partment. 

The  best  Interests  of  the  United  States 
will  be  served  by  a  lasting  settlement, 
and  I  think  thut  our  representatives 
should  cooperate  with  the  parties  In 
working  toward  that  end. 

It  has  been  suggested  In  SMne  quarters 
that  the  United  States  should  embargo 
aH  shipments  of  goods,  or  nearly  all  ship- 
ments, to  the  Arab  countries.  I  see  the 
appeal  of  such  a  recommendation;  strik- 
ing back  la  a  natural  thing  to  do.  But  I 
do  not  believe  it  would  be  effective.  The 
Arabs  would  be  able  to  obtain  nearly 
everything  we  might  deny  them  from 
other  sources,  espedally  from  the  Soviet 
Union. 

The  United  States,  I  feel,  should  use 
its  leverage  as  an  exporting  nation  in 
dealing  with  other  coimtrles — especially 
I  might  say.  with  the  Soviet  Union- but 
I  do  not  believe,  in  the  case  of  exports 
to  Uie  Arabs,  that  the  United  States  has 
sufficient  leverage  to  accomplish  the  ob- 
jective. Such  a  boycott  could,  in  fact 
be  harmful  rather  than  helpful. 

Of  aU  the  actions  we  have  taken  and 
will  be  taking  In  the  near  future.  I  Uilnk 
the  most  Important  are  the  ones  aimed  at 
achieving  self-sufficiency  In  energy  or 
at  least  the  greatest  possible  degree  of 
Independence  of  unreliable  foreign  coun- 
tries. 

I  list  among  such  actions  the  aoDroval 
of  the  Alaska  pipeline. 

Another  important  step  toward  energy 
independence  was  the  Senate's  approval 
of  legislation  to  foster  research  and  de- 
veloixnent  In  the  energy  field. 

In  many  respects,  coal  may  prove  to  be 
the  key  to  the  future.  It  Is  our  most 
abundant  fuel,  and  I  think  It  Is  vital 
that  we  move  ahead  with  efforts  to  mine 
it  and  bum  it  in  ways  that  are  safer  and 
^eaner  than  those  now  available.  I  hcw)e 
there  will  be  major  efforts  in  the  field  of 
coal  liquefaction  and  coal  gasification 

In  the  long  run.  I  think  one  of  the  most 
attractive  possibilities  is  solar  energy  I 
understand  that  It  Is  not  yet  practical 
for  large-scale  usage,  but  I  beUeve  that 
a  maximum  effort  should  be  made  to  de* 
▼dop  ways  to  harness  and  store  the 
power  of  the  sun.  Alone  among  energy 


sources,  it  is  limitless  and  without  ad- 
verse environmenttd  effects. 

Nuclear  energy  is  being  thoroughly  ex- 
plored. It  may  well  be  that  nuclear  iwwer 
wiU  "bridge  the  gap,"  so  to  speak,  be- 
tween our  reliance  on  fossil  fuels  and  the 
energy  sources  of  the  future— stich  as 
solar  and  geothermaj  energy, 

I  think  we  must  insist,  however,  that 
major  efforts  be  devtted  to  making  nu- 
clear energy  safe— knd  that  Includes 
dealing  realisticfJly  Wth  the  problttn  of 
radioactive  wastes.  The  larger  the  scale 
on  which  we  are  ob^ed  to  use  nuclear 
energy,  the  greater  {the  problems  that 
will  be  associated  with  its  iise. 

A  whole  host  of  [other  possible  re- 
sources— from  oil  in  , 
all  the  way  to  hami 
the  tides — must  be 
and  study. 

We  will  find  the . 
problems  only  If  we 


Januiry  31,  197^ 


ie  and  tar  sands 

the  power  of 

Iven  consideration 


wers  to  our  energy 
tplore  every  avenxie. 


ode  Island,  as  we 
mcemed  with  the 
for  some  time. 


A  GERMANElrESS  RULE 

Mr.  BENT8EN.  l^.  President.  I  am 
pleased  to  join  with  the  distinguished 
senior  Senator  from  Rhode  Island  Sen- 
ator Pastohi,  as  a  Jotit  sponsor  of  Sen- 
ate Resolution  257  whtfch  would  establish 
a  new  Senate  rule  tpr  germaneness  of 
amendments. 

The  Senator  from  Rhode  Island  and 
I  discussed  this  amendment  during  the 
oo^^*  '^eeks  of  the  first  session  of  the 
93d  Congress  when  nongermane  amend- 
ments were  often  delaying  the  considera- 
tion of  Important  legislative  initiatives 
The  Soiator  from 
all  know,  has  been 

question  of  germane-^,  _.  ^^^  ,^„^. 
The  Senate  rule  for  [debate  during  the 
first  3  hours  of  Ugislative  business 
bears  his  name  and ;  he  has  given  the 
Senate  consistent  leatership  on  matters 
or  procedure  and  debite. 

I  am  honored,  therefore,  to  jointly 
sponsor  with  the  se^or  Senator  from 
Rhode  Island  Senate  Resolution  257 
which  would  aUow  the  Senate  to  prohibit 
nongermane  amendments  by  a  two- 
thirds  vote.  The  resolution  would  not 
restrict  any  Senators,  right  to  debate  a 
motion  but  would  merely  allow  a  two- 
thirds  majority  of  t|e  Senate  to  pro- 
hibit amendments  th^t  are  not  germane 
to  the  pending  busing. 

Too  often.  Mr.  Prudent,  we  in  the 
Senate  find  ourselves  embroiled  in  issues 
to  quote  Shakespeare,  V  full  of  sound  and 
fury  and  signifying  nothing."  We  heat- 
edly debate  nongermane  amendments 
delaying  the  Senate  for  days,  and  then 
find  these  amendments  summarUy  dis- 
missed in  conference  because  of  the  rules 
and  attitude  of  the  other  body  concern- 
ing nongermane  amendments.  Perhaps 
there  will  be  times  whjen  the  Saiate  will 
want  to  debate  a  notigermane  amend- 
ment simply  to  expose  an  issue  or  to 
stimulate  Interest  in  i  particular  prob- 
lem and  this  rule  will. not  prevent  those 
debates  from  taking  pilace. 

But  when  the  overwhelming  majority 
of  Senators  feels  that  an  issue  should 
be  (teajt  with  quiikly— nongermane 
amwidments  could  be  Prohibited  and  the 
pwidlng  business  could  be  given  the  Sen- 
ate's full,  undivided  a1|«ntlon. 

The  motion  to  re^ct  nongermane 


amendments  could  be  offered  at  any  time 
during  the  considerajtion  of  a  bill.  The 
motlMi  would  not  be  debatable  and 
could  not  be  offered  more  than  once  to  a 
particular  bill  or  resoliitlon.  If  two-thirds 
of  the  Senate  were  jto  agree,  then  all 
amendments  would  have  to  be  germane 
according  to  the  declion  of  the  Chair 

I  believe  this  is  a  fair  proposal  but  I 
would  be  happy  to  consider  any  other 
suggestions  for  dealing  with  this  issue 
that  Senators  might  have  to  offer.  I  hope 
that  the  Rules  Committee  will  hold  hear- 
ings on  this  proposal  jand  that  some  de- 
vice can  be  found  tha|t  will  speed  up  our 
consideration  of  iniportant  measures 
and  make  the  legislative  process  more 
efficient. 


THE  DANGER  IN  OAIiLING  "WOLP" 
Mr.  PROXMIRE.  TsJk.  President,  in  the 
past  year  we  have  had  the  term  "national 
security"  Invoked  so  liberally  that  there 
Is  a  real  question  about  its  meaning.  Just 
what  is  a  question  of  "|iational  security"? 
Investigating  the  taxlretuma  of  Ameri- 
cans for  political  purpbsee?  Ordering  the 
break-in  of  the  psycIUatric  offices  of  a 
former  Government  inployee?  TTie  re- 
fusal to  release  requested  information 
necessary  for  a  proper  investigation  of 
the  Watergate  affair?  As  a  justification 
for  withholding  data^from  the  Armed 
Services  Committees?  To  protect  the  in- 
vestigation into  the  systematic  spying  by 
high  Pentagon  offlclau  on  the  President's 
national  security  advlier?  Where  does  It 
stop?  When  did  it  starl? 

The  danger  in  thelconttaued  cry  of 
"national  seciulty"  Is^  the  same  as  boy 
who  called  "wolf."  sbmeday  the  time 
will  come  when  there  is  a  real  natlooal 
security  question  at  hapd  and  no  one  will 
believe  the  warning;  signals.  Iiflsuse 
breeds  skepticism  anfl  that  sometimes 
leads  to  contempt. 

Mr.  President,  a  ricent  editorial  in 
Aviation  Week  and  Space  Technology 
puts  the  problem  directly.  As  Mr.  Hots 
writes,  secrecy  breeds  corruption  as  well 
as  poor  policy  and  national  disaster  when 
carried  to  extremes.  %  recommend  this 
editorial  for  thoughtful  reading. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial!  be  printed  in  the 
Recori).  I 

There  being  no  objeitlMi.  the  editorial 
was  ordered  to  be  priited  in  the  Rec- 
ord, as  follows:  I 

Thk  Falsz  SBcrnUTT  Blaitket 
Virtually  every  crlmlrjal  and  malodorous 
act  that  was  commltte<^  during  the  sordid 
period  now  loosely  knowti  as  Watergate  wm 
Justified  by  President  Rl(bard  M.  NUon  and 
his  aides  on  the  ground^  of  protecting  "na- 
tional security."  The  uae  pf  the  false  security 
blanket  as  an  alibi  for  aits  otherwise  unac- 
ceptable to  humanity  wis  certainly  not  in- 
vented by  the  Watergate  conspirators  It  was 
used  to  Justify  every  atrocity  in  the  Third 
Reich  of  Adolf  Hitler  do\m  to  genocide.  It  tt 
still  a  standard  Justlflcaltlon  for  the  police 
terror  and  labor  prison  c4nap8  in  Soviet  Rus- 
sia. It  Is  also  one  of  the]"  "  "  ' 
have  been  sapping  the  . 
the  American  system  of 
past  20  years. 

There  are  of  course 

of  national  security  thai  .^^ 

secrecy,  but  these  are  seldom  the  areas  in- 
volved in  the  meet  nagraat  exercise  of  extn- 
legal  power  by  poUtlcal  1(  laders.  The  unfold- 
ing of  the  details  of  the  1  Watergate  affair  has 


deadly  viruses  that 
adltional  values  of 
government  for  the 

ay  legitimate  areas 
require  maximum 
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igrealed  exactly  what  alms  these  applica- 
tions ot  executive  force  really  had.  In  con- 
trut  to  the  label  of  national  security  pub- 
licly UMd  for  their  Justification. 

We  bad  been  dealing  with  these  false  se- 
curity blankets  long  before  Watergate,  and 
our  experience  invariably  showed  there  was 
seldom  any  genuine  national  security  In- 
TOlred.  The  false  sec\irity  blanket  was  gen- 
eiany  used  to  conceal  policies  that  were  el- 
tber  illegal,  corrupt  or  so  patently  wrong 
tbey  could  not  stand  the  presstire  of  public 
debate.  The  evidence  laid  on  the  public  rec- 
ord by  the  Watergate  investigations  now  con- 
llnns  the  phoniness  of  the  national  security 
latae  as  routinely  peddled  by  the  executive 
mncb  of  the  government. 

Was  there  in  any  of  the  Watergate  "n&- 
ttcoal  security"  oases  anything  that  really  in- 
volved the  security  of  this  nation?  The  record 
rcvealB  nothing. 

The  UJB.  bombing  of  Cambodia  was  one  of 
the  worst-kept  Administration  secrets  and 
the  subject  of  the  most  elaborate  official  de- 
ception and  most  vigorous  pursuit  of  "leaks" 
to  the  public  prints.  The  Viet  Cong  and  Ha- 
noi troops  knew  they  were  being  bombed. 
0JB.  Insignia  on  the  attack  aircraft  clearly 
idsntlfled  the  source.  Hanoi,  China  and  the 
ITBBR  knew  we  were  bombing  the  Viet  Cong 
lupply  bases  In  Cambodia.  Only  the  n.S. 
OoeigraBS  and  the  American  pe<q)le  were  kept 
In  the  dark. 

Tbe  UB.  poeition  and  proposal  in  the 
Strategic  Arms  Limitation  Talks  (SALT) 
vlth  the  Soviet  Union  was  another  major 
•re*  where  the  Nixon  Administration 's 
•^tumben"  unit  battled  desperately  and 
Utogally  to  hound  newsmen  who  were  report- 
iBf  the  story.  The  inept  performance  of  U.S. 
OfioBiatB  is  a  sad  tale  that  still  has  not  been 
fully  told  to  the  American  people.  I>lsdainful 
of  any  technical  knowledge  of  military  hard- 
vwe,  these  diplomats  bargained  away  a 
major  strategic  U.S.  technical  superiority  In 
mlttlle  defense  technology  and  allowed 
•DOQgh  loopholes  In  terminology  for  the  So- 
viets to  exploit  their  offensive  missile  tech- 
noioKy  from  inferiority  to  superiority.  It 
would  be  far  better  for  the  security  of  this 
nation  if  both  the  U.S.  negotiators  and  the 
American  people  understood  more  about 
Twp  up"  cold-laimch  nxlsslle  techniques, 
mRV  warheads  and  the  real  status  of  missile 
difwise  technology  instead  of  the  secret 
police  technology  being  developed  by  the 
White  House  staff. 

The  moet  ludicrous  effort  of  aU  was  the 
Pentagon  Pi^wrs  leak  by  Daniel  Ellsberg 
which,  except  for  its  context  in  the  rest  of 
Watergate,  would  be  a  fit  subject  for  an  old- 
time  Keystone  Cops  two-reel  slap-stick.  The 
Ptntagon  Papers  were  pretty  stale  bread  for 
•ny  espionage  agent — more  grist  for  a  post- 
grsduate  thesis  than  a  Soviet  planner.  They 
gSTB  the  American  public  only  a  peep-show 
wwlon  of  how  It  had  laeen  dragged  Into  a 
bloody,  costly  and  senseless  war  without  even 
the  vaguest  Idea  of  its  purpose. 

The  latest  case  of  the  Pentagon  spying  on 
the  National  Security  CouncU  to  And  out  the 
real  national  policy  is  pure  opera  bouffe.  It 
qieaks  volumes  of  how  super  secrecy  has 
dogged  the  functions  of  this  government 
when  the  two  organizations  most  concerned 
with  national  security  have  to  spy  on  each 
other  to  find  out  what  is  really  going  on. 

TWs  problem  of  the  sleazy  use  of  "national 
wounty"  to  Juatlf  y  any  action  or  policy  that 
csnnot  stand  the  light  of  public  scrutiny  Is 
w  man  serious  than  the  current  political 
plight  of  Richard  NUon's  presidency.  It  is  a 
wnoeroua  rot  that  wlU  erode  the  very  foun- 
dations of  democratic  government  if  not 
t>nn  a  strong  antidote  of  frank  pubUc  dls- 
nM«lon  of  the  major  Issues  and  policies  on 
Whl(a»  the  real  security  of  this  nation  rests. 

The  events  set  in  motion  by  Watergate 
1»»TO  certainly  proved  the  adage  that  secrecy 
taeeds  oorruptlon.  That  Is  bad  enough  for  the 
Aimnlcan  system  of  govenunent.  But  it  is 


equally  true  and  even  worse  that  secrecy 
breeds  poor  policy  and  national  disaster  when 
carried  to  the  extremes  of  the  Nixon  Admin- 
istration and  its  two  Democrat  predecessors. 
The  Bay  of  Pigs  and  tbe  Southeast  Asia 
fiasco  could  only  batch  in  the  darkness  of 
government  secrecy.  Neither  could  have  sur- 
vived even  the  preliminaries  of  public 
scrutiny. 

If  It  is  to  survive  the  next  century,  the 
American  government  and  its  elected  officials 
must  operate  with  considerably  more  candc^ 
and  Intelligence  with  the  American  people 
than  they  have  displayed  during  the  past 
decade.  The  AiQerlcan  people  will  respond  to 
any  genuine  challenge  with  the  fuU  measiue 
of  their  energy  and  devotion.  But  they  are 
weary  of  being  conned  by  self-seeking  poli- 
ticians and  are  now  equally  skeptical  of 
phony  crises  and  patent  medicine  doses  of 
political  soothing  syrup. 


REMUNERATION    PAID    TO    GRAND 
JURORS 

Mr.  NELSON.  Mr.  President,  recent 
reports  in  newspapers  and  periodicals 
have  exposed  yet  another  miscarriage  of 
justice  related  to  the  Watergate  scan- 
dals: The  very  meager  remimeratlon  of 
$20  per  day  paid  to  those  individuals 
sitting  on  the  Watergate  grand  Juries 
and  making  critical  decisions  in  the  reso- 
lution of  the  controversies  embroiled  in 
the  Watergate  affairs. 

The  injustice  of  thLs  remuneration  Is 
esisy  to  grasp.  Government  employees 
who  sit  as  grand  jurors  receive  the  full 
salary  or  wages  they  would  have  norm- 
ally earned  for  those  days  on  the  grand 
jury.  Most  other  Individuals — especially 
those  paid  on  an  hourly  or  daily  basis  by 
private  employers— do  not  enjoy  the 
same  good  fortime. 

For  these  people,  the  $20  daily  pay- 
ment is  their  only  income  when  they 
serve  as  grand  jurors.  A  short  term  as  a 
grand  juror  may  not  work  a  hardship  on 
most  of  these  people.  But  when — as  in 
the  case  of  one  of  the  Watergate  grand 
juries — the  term  as  grand  juror  lasts  for 
19  months,  the  financial  sacrifices  en- 
dured by  these  pec^le  is  ccmsiderable. 

Indeed,  within  the  last  2  weeks  the 
foreman  of  one  of  the  Watergate  grand 
juries  quit,  because  his  insurance  busi- 
ness "was  going  down  the  drain"  and 
his  $20  per  day  compensation  could  not 
make  up  the  loss.  Two  other  grand 
jurors  have  quit  their  regular  jobs,  be- 
cause it  was  impossible  to  fulfill  their 
public  responsibilities  and  also  earn  a 
living. 

Congress  should  not  tolerate  this  situ- 
ation. The  Watergate  grand  jurors  have 
played  and  will  continue  to  play  a  criti- 
cal role  in  the  resolution  of  the  Water- 
gate Climes.  This  role  is  mandated  by 
the  fifth  amendment  to  the  Cmistituticni 
which  provides,  In  pertinent  part,  that— 

No  person  sbaU  be  held  to  answer  for  a 
capital,  or  otherwise  infamous  crime,  unless 
on  a  presentment  or  Indictment  of  a  3raiid 
Jury,  except  in  cases  arising  In  the  land  or 
naval  forces,  or  In  the  Mllltla,  when  In  actual 
service  In  time  of  War  or  public  dag- 
ger; .  .  . 

It  is  thus  the  constitutional  responsi- 
bility of  a  grand  jury  to  determine 
whether  probable  caiise  exists  to  believe 
that  a  crime  has  been  committed.  In 
making  that  determination,  the  grand 
Jury  must  consider  all  the  available  evi- 


dence; it  must  weigh  that  evidence  and 
Judge  whether,  on  balance,  a  particular 
individual  has  in  fact  probably  commit- 
ted a  crime. 

The  significance  of  the  grand  Jury's 
role  in  our  judlcisd  system  should  not  be 
imderestimated.  The  grand  jury  insures 
that  a  group  of  ordinary  citizens  will  in- 
vestigate serious  crimes  and  decide  which 
ones  shall  be  prosecuted.  E^rery  indi- 
vidual suspected  of  committing  a  serious 
crime  is  thereby  assured  that  the  initial 
and  critical  judgment  of  whether  to  pros- 
ecute shall  be  made  by  his  fellow  citizens. 
As  William  Saflre  recently  observed  In 
his  New  York  Times  column: 

The  genius  and  the  glory  of  the  Jury  sys- 
tem Is  that  It  puts  the  fate  of  the  accxised 
in  tbe  hands  of  "peers" — that  la,  people  who 
are  as  unfamiliar  with  courtrooms  as  any 
defendant,  and  can  readily  put  themselves 
In  the  shoes  of  the  persons  on  the  stand. 

The  importance  of  the  grand  jury's 
role  hsis  also  been  attested  to  by  niuner- 
ous  legal  scholars  and  judges.  In  a  1933 
case,  for  Instance.  Federal  District  Court 
Judge  Kilpatrick  observed: 

The  inquisitorial  power  of  the  grand  Jury 
Is  the  most  valuable  function  which  it  pos- 
sesses today  and,  far  more  than  any  supposed 
protection  which  it  gives  to  the  accused. 
Justifies  Its  survival  as  an  institution.  As  an 
engine  of  discovery  against  organized  and 
far-reaching  crime,  It  has  no  counter-part. 
Policy  emphatically  forbids  that  there  should 
be  any  curtailment  of  It  except  in  the  clear- 
est cases.  In  re  Grand  Jury  Proceedings,  4 
P.  Supp.  283.  284  (DC J:.D.  Pa.  1933) . 

Judge  EJilpatrick's  views  were  endorsed 
by  Professor  Orfield: 

The  grand  Jury  serves  two  great  functions. 
One  Is  to  bring  to  trial  persons  accused  of 
crime  upon  Just  grounds.  The  other  is  to 
protect  persons  against  unfounded  or  mall- 
clous  prosecutions  by  Insuring  that  no  crim- 
inal proceeding  will  be  undertaken  without 
a  disinterested  determination  of  probable 
guilt.  Tbe  inquisitorial  function  has  been 
caUed  the  more  important.  Orfield,  The  Fed- 
eral Grand  Jury,  22  P.RX).  343,  394. 

Nowhere  has  the  importance  of  the 
grand  jury  been  more  evident  In  recent 
years  than  in  the  investigations  of 
crimes  arising  out  of  I  the  Watergate 
scandals.  Three  grand  juries  have  spent 
many,  many  months — one  of  the  juries 
as  long  as  19  months — investigating 
those  crimes.  Already  they  have  re- 
turned 12  Indictments — and  received  11 
convictions.  Reports  indicate  the  grand 
juries'  work  is  far  from  complete. 

It  is  a  travesty  of  justice  to  think  that 
these  grand  Jurors  can  perform  one  of 
the  great  duties  and  privileges  of  citi- 
zenship only  at  considerable  personal  fi- 
nancial sacrifice.  Already  one  grand 
juror  has  resigned  because  the  personal 
costs  of  fulfilling  that  responsibility 
have  been  too  great.  If  more  jurors  quit, 
it  could  greatly  impede  the  grand  juries' 
work  and  delay  the  completion  of  their 
tasks.  For  the  new  replacements  would 
have  to  review  much  of  the  vast  amoimt 
of  evidence  already  submitted  so  that 
future  investigations  could  account  for 
all  the  relevent  information. 

It  is  time  to  correct  this  situation — ' 
not  only  for  the  Watergate  grand  juries, 
but  also  for  other  Federal  grand  Juries 
who  fulfill  one  of  the  critical  fimctions 
in  our  Judicial  system.  Accordingly  I  in- 
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tend  to  propose  corrective  legislation  In 
the  very  near  future. 

B4r.  President,  I  ask  unanimous  con- 
sent to  have  William  Saflre's  excellent 
column  on  the  injustices  done  to  grand 
Juries  printed  in  the  Record. 

There  being  no  objection,  the  £u1;icle 
was  ordered  to  be  printed  in  the  Recoro 
as  follows: 

Abottt  Clzaktino  Ladies 
(By  wmiAm  Saflre) 
Washinctok,  January  20. — A  cleaning  lady 
comes  Into  my  office  every  evening,  empties 
the  wastbasket,  wipes  out  an  ashtray,  makes 
a  pass  at  some  dust  with  a  rag  and  la  gone. 
We  nod  at  each  other  with  some  civility, 
and  My  "H^>py  New  Year"  at  the  appro- 
priate time,  but  I  am  not  moved  to  inquire 
Into  her  life,  and  her  interest  In  my  work 
extends  only  to  hoping  I  do  not  make  too 
much  of  a  mess. 

The  reason  why  cleaning  ladles  might  well 
occupy  our  thoughts  now  is  a  published  re- 
port that  two  of  them  have  had  to  quit 
their  regular  joba  in  order  to  continue  aa 
members  of  the  original  Watergate  grand 
jury.  JuUa  L.  White,  mother  of  eleven  chil- 
dren, quit  because  "to  work  on  Jury  duty  in 
the  day  and  then  at  night  aa  a  janitor  was 
too  tiring." 

Who  can  blame  tin.  White,  or  her  un- 
named fellow  Jviror,  for  fipally  putting  a  stop 
to  two  workdays  In  one?  Tlie  wonder  Is  that 
other  cleaning  ladles  (m^^  properly  called 
cleaning  women,  janltreases,  or  offlcekeepers) 
continue  to  serve  on  Watergate  grand  juries 
whUe  holding  on  to  their  tiring  jobs  at  night. 
Think  about  that.  Right  here  at  the  Wash- 
ington bureau  of  The  New  York  Times,  which 
Is  filled  with  reporters  probing  for  every 
scrap  of  information  being  unearthed  before 
the  grand  juries  by  the  office  of  the  special 
prosecutor.  It  could  be  that  a  bone-weary, 
work-ethical  woman  paaeee  among  us  un- 
perceived,  with  a  headful  af  headline-making 
Information  that  nobo<^  even  asks  her 
about. 

The  cleaning  ladies  and  other  patriotic  cit- 
izens who  serve  on  the  grand  juries  have 
problems  endemic  to  non-celebrltles.  The 
foreman  of  one  of  the  Jiirles,  insurance  man 
Julian  Murphy,  has  just  quit  jury  service 
because  "my  business  was  going  down  the 
drain"  and  the  930  a  day  paid  to  jurors 
hardly  compensated  for  that. 

The  foreman  of  another  Watergate  grand 
jury,  an  economist  at  the  Library  of  Con- 
gress named  Vladimir  Pregeli,  can  stay  on 
because  Government  employes  get  full  pay 
while  serving  on  juries.  But  he  points  out 
that  his  fellow  jurors  who  work  for  private 

companies — such  as  the  cleaning  women 

are  going  through  economic  hardship,  and 
he  Is  trying  to  get  Judge  Sirica  to  put 
through  a  raise  to  926  a  day. 

In  the  Watergate  courtrooms,  a  Federal 
judge  gets  •40.000  a  year;  prosecutors  aver- 
age 922,000  a  year;  top  defense  counsels  get 
$100  an  hour.  The  only  two  classes  of  people 
hurt  financially  in  the  Watergate  afftUr  are 
the  targets  of  the  prosecution — some  of 
whom  will  soon  be  called  defendants — and 
the  Jurors. 

The  financial  squeeze  hurts:  The  prospect 
of  no  earnings  and  high  legal  costs  Is  a  form 
of  coercion  that  caxises  some  targets  to  plead 
guilty  whUe  richer  targets  can  fight.  The 
prosecution,  on  the  other  hand,  spares  no 
expense  for  Investigation  or  litigation;  the 
process  of  Justice  pinches  pennies  only  when 
it  comes  to  paying  J\ux>r8. 

In  a  strange  way,  that  Is  as  it  should  bo: 
As  long  as  targets  of  Investigation  are  put 
at  an  economic  disadvantage.  Jurors  shoiild 
share  that  hardship.  The  genius  and  the 
glory  of  the  Jury  system  Is  that  it  puts  the 
fate  of  the  accused  In  the  hands  of  "peers"— 
that  Is,  people  who  are  as  unfamiliar  with 
courtrooms  as  any  defendant,  and.can  nadily 
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put  themselves  in  th«  shoes  of  the  person  on 
the  stand. 

"The  horrible  thing  about  all  legal  offi- 
cials." wrote  O.  K.  Cfceeterton.  ".  .  .  U  not 
that  they  are  wicked  (some  of  them  are 
good),  not  that  they  are  stupid  (several  of 
them  are  quite  IntelU  fent) ;  it  is  simply  that 
they  have  got  used  U   it. 

"Strictly  they  do  r  ot  see  the  prisoner  in 
the  dock:  aU  they  sas  is  the  usual  man  in 
the  iwual  place.  The;  do  not  see  the  awful 
cotirt  of  judgment;  t  ley  only  see  their  own 
workshop  .  .  .  Our  dsHization  has  decided 
and  very  justly  deci  led,  that  determining 
the  guilt  or  Innoceno^  of  men  Is  a  thing  too 
Important  to  l>e  trussed  to  trained  men." 

Enter  the  cleaning  lady.  In  the  grand  jury 
room,  where  there  14  no  defense,  she  will 
usually  go  along  wl^h  the  prosecutors  in 
voting  for  an  indlctiAent,  for  which  only  a 
majority  of  the  23  grind  juTon  Is  needed. 

But  at  a  trial,  wh«e  there  Is  a  vigorous 


defense,  she  will  _ 
the  prosecution  and  . 
the  twelve-person  pe 
convict. 

What  is  marvelo— 
bllng  about  all  this  I 


it  it  much  harder  for 
unanimous  vote  from 
It  jury  Is  required  to 

inspiring  and  bum- 

the  necessity,  in  each 

stage  of  the  judicial  process,  for  aU  the 
majesty  and  pomp  an4  power  of  government 
with  its  fallen  angel^  and  rising  stars,  to 
come  before  the  cleaning  lady  for  her 
Judgment.  I 

Next  time  we  are  m(ived  to  complain  about 
the  powerleasness  of  |  the  individual  in  a 
monolithic  society,  ot  to  denigrate  Poiirth 
of  July  speeches  about  democracy's  trust  In 
the  people,  we  might  consider  the  respect 
that  present  and  former  officials  must  pay 
to  ordinary  citizens  thrust  into  Judgment 

The  cleaning  ladles  of  this  cleansing 
process  are  not  worried  about  national 
traumas  or  darkly  Interpreted  moods;  they 
are  tired  and  their  backs  hurt,  but  in  theli 
iiltlmate  good  sense  Is  the  hope  and  salva- 
tion of  an  amazing  system. 


ADMIRAL  MOOI 
OP  RADPOI 


V3  EXPLANATION 
INC?IDENT 


Mr.  SYMINGTOI^.  Mr.  President,  in 
connection  with  th^  so-caUed  military 
spying  incident,  I  aek  unanimous  con- 
sent that  an  interview  with  Adm.  Thomas 
Moorer,  Chairman  oj  the  Joint  Chiefs  of 
Staff,  on  the  Today  Bhow  of  January  18 
be  printed  in  the  RsdoRO. 

There  being  no  ojjectlon,  the  inter- 
view was  ordered  t<  be  printed  in  the 
Record,  as  follows: 

Adm.  Thoicas  Mooi  eb  Intxbvixwkd  on 
NBC  ToDAV  Prockam 

Fbank  McOks.  For  the  past  week  there 
have  been  disturbing  reports  that  high  mili- 
tary officials,  including  Admiral  Thomas 
Moorer,  Chairman  of  the  Joint  Chiefs  of 
Staff,  were  Involved  ini  spying  on  the  White 
House  and  on  Henry  Kissinger  In  particular. 
The  reports  were  said  to  be  based  on  an 
Investigation  conducted  two  years  ago  by 
what  was  called  the  WOlte  House  "Plumbers" 
and  the  reports  allegedl  that  the  Joint  Chiefs 
were  upset  because  Kissinger  had  cut  them 
off  from  highly  secret  diplomatic  informa- 
tion and  stlU,  according  to  the  reports,  mili- 
tary liaison  aides  at  t|e  White  House  went 
ahead  and  funneled  unauthorized  docu- 
ments to  the  Pentagoq. 

Admiral  Mocwer  IssuAd  a  statement  calling 
the  charges  "ludlcrousf'  but  until  today  he 
has  not  appeared  in  person  to  conunent  on 
the  charges.  This  morning  he's  In  our  Wash- 
ington studios  with  NBC  News  Pentagon 
Correspondent  John  Obchran. 

John  Cocbean.  Oodd  morning.  Admiral, 
it's  good  to  have  you  bBck  with  us. 

Admiral  Mooebe.  Thaok  you,  John.  I  wti- 


own  names.  They  tal 
sources,  former  offld: 
kind 
I  have  a  personal 
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come  this  opportimltyl  to  be  here  because  u 
Prank  just  said,  during  the  past  week  there^ 
been  an  absolute  flooil  of  speculations  in- 
sinuations, aUegatloni  and  frankly,  j'c^in 
I  am  disturbed  and  I  km  certainly  mystified 
aa  to  what  the  motlje  Is,  with  respect  to 
these  people  who  donft  see  fit  to  use  thetr 
In  terms  of  Informed 
'-  and  things  of  this 

, i>ncern  and  I  have  an 

institutional  responslbUity  here,  and  ao  I 
want  to  emphasize  that  the  mere  thought 
that  the  Joint  Chiefs  of  Staff  were  cutoa 
from  sources  of  Information  and  then  as  a 
result  set  about  to  establish  a  system  of 
acquiring  this  information  in  an  unauthor- 
ized way.  Is  aa  I  said  'ludicrous,"  it's  "rldlc. 
ulous"  and  it's  a  lie. 

Mr.  Cochran.  But,  Admiral,  at  the  sama 
time  the  Pentagon  Uas  admitted  pubUdr 
that  perhaps  military  liaison  aides  at  ths 
White  House  in  1971  eommltted  acts  which 
were  Improper;  that  these  aides  or  an  aide. 
It's  not  clear  how  many  people  were  involved, 
were  overzealous  in  carrying  out  their  dutias. 
Now,  at  any  time,  did  any  documents  come 
across  your  desk  which  were  obtelned  by 
clandestine  means  from  the  National  Seen 
rlty  Councu  at  the  White  House? 

Admiral  Mooeee.  Thia  was  some  time  sea 
John,  but  as  I  recall,  .  Idmlral  Welander  de- 
llveredtome  .  .  . 

Mr.  Cochban.  Admir  a  Welander  being  the 
mUltary  liaison  aide  .  J  . 

Admiral  Moorkb.  Yea,  delivered  to  me  soms 
working  papers  and  n»ted  that  his  Yeoman 
had  retained  these  li>  his  clerical  duties 
Now  It  was  readUy  ^pprent  that  I'd  already 
received  messages,  memoranda  and  In  tome 
cases  talked  to  Dr.  K^lnger  and  the  NBC 
staff  about  these  matters.  Since  I  was 
familiar  with  these  maiters,  I  simply  did  not 
follow  through  as  to  the  precise  origin  of 
these  papers. 

Mr.  Cochban.  What  ttnatters  are  we  talk- 
ing about.  Admiral?       I 

Admiral  Moobeh.  W^ll.  these  dealt  with 
the  military  situation  in  Vietnam,  Cambodia, 
etc.  Consequently.  In  retrospect.  partlciUarly 
in  light  of  what's  happened  already,  I  should 
have  perhaps  been  mote  alert  and  foUowed 
through  on  the  exact  manner  In  which  theas 
papers  were  acquired.  Now  at  that  particular 
time  there  was  a  very  free  flow  of  Informa- 
tion to  my  desk.  My  problem  was  not  to  find 
information;  my  problim  was  to  deal  with 
the  excessive  amount  oi  Information  I  had. 

Subsequently,  when  I  learned  of  the  full 
Import  of  this  matter^  I  directed  Admiral 
Welander  to  ret\irn  anir  such  papers  to  the 
NSC  staff.  More  Importantly,  John,  I  want 
to  assure  the  American  people  that  I  have 
never  Issued  any  Instructions,  or  gave  any 
orders,  either  directly  dr  Implied,  to  anyone 
to  provide  to  me  unauthorized  Information. 
Mr.  Cochban.  Admlrkl,  how  did  you  be- 
come aware  that  the!  Infomaation  which 
came  to  you;  these  documents  which  were 
put  on  your  desk,  that  they  were  obtained 
through  methods  whch  were  less  than 
proper? 

Admiral  Moobeb.  Wei ,  only  that  they  were 
just  a  collection  of  "roughs"  and  carbon 
copies  and   things  of    that  ktod. 

Mr.  Cochban.  How  Tras  this  information 
obtained?  You  talk  abimt  the  liaison  aides 
at  the  White  House  get  ;lng  this  information 
for  you;  how  do  they  get  this  Informatkm 
if  they  got  It  through  clandestine  methods? 
Admiral  Moobeb.  I  dont  think  you'd  call 
them  clandestine  methi>ds;  this  young  man 
was  just  engaged  in  .  . 

Mr.  Cochban.  You're  ipeaking  of  the  Navy 
enlisted  man  at  the  Mhlte  House? 

Admiral  Moobeb.  Yes.  Typing  many,  many 
documents  and  he  just  assembled  the  file  d 
the  documents  he  typed 

Mr.  Cochban.  Now  th«re  was  an  Investiga- 
tion at  the  White  Houa^  apparently  In  1971 
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about  news  leaks.  Is  this  how  thl-:  whole 
matter  came  to  your  attention  that  you  got 
these  documents  which  were  obtained 
through  whatever  methods,  Imprt^jer,  if 
that's  the  correct  word? 
Admiral    Moobeb.    Well,    If    you're    tefer- 


Mr.  Cochran.  The  "Plumbers?" 

Admiral  Moorer.  No,  you're  referring  to 
the  time  In  December  when  there  was  a 
series  of  articles  In  the  Anderson  column 
i^iich  quoted 

Mr.  Cochran.  Jack  Anderson? 

Admiral  Moobeb.  Yes,  which  quoted  ver- 
hatlm  official  documents  and  some  of  the 
discussions  that  have  gone  on  In  the  decl- 
giomnaklng  process  at  the  highest  levels. 
It  was  a  foUowup  to  that  that  resulted  in 
uncovering  the  indication  that  the  source 
was  from  this  individual.  You're  quite  right, 
that  was  uncovered  by  Admiral  Welander. 
who  reported  this  to  the  NSC  staff;  he  re- 
ported to  me  and  I  referred  it  to  the  Sec- 
retary of  Defense. 

Mr.  McGee.  Admiral  Moorer,  these  docu- 
ments that  were  collected  and  sent  to  you 
WWB  collected  by  a  young  man  who  has 
been  Identified  by  other  sources,  not  your- 
self, as  a  Teoman  First  Class  Charles  E.  Rad- 
ford. Are  "you  In  any  position  to  shed  any 
ll^t  on  what  his  motive  might  have  been; 
why  he  would  have  done  this  If  you  already 
had  the  mformatlon? 

Admiral  Moober.  No,  I  cant  understand 
why  he  would  do  such  a  thing  although,  as 
has  been  said  by  others,  he  was  overzealous. 
But  the  point  I  want  to  make  U  that  this 
information  was  essentially  useless  and  it 
was  more  or  less  burled  in  large  quantities 
of  other  information  on  the  same  subject, 
and  so  when  I  saw  it,  I  just  more  or  less 
dismissed  it  because  It  was  no  use  to  me. 

Mr.  McGek.  Admiral,  it's  a  related  ques- 
tion, but  it  gets  into  another  area  somewhat; 
!t  Is  said  to  be  this  particular  activity  and 
operation  that  President  Nixon  had  in  mmd 
When  he  so  often  said  that  the  activities  of 
the  "Plumbers  unit"  could  not  be  Investi- 
gated without  touching  on  matters  of  high 
national  security  and  that  this  is  what  he 
had  In  mind.  Yet,  if  as  you  say.  It  was 
pliers,  if  was  an  act  done  by  a  young  man, 
perhaps  overzealous,  did  not  give  you  any 
Information  you  didn't  already  have,  what 
made  It  of  such  sensitive  national  security 
nature  that  it  could  not  be  Investigated? 

Admiral  Moobeb.  Prank,  I  can't  comment 
on  that  because  I  have  only  a  limited 
•mount  of  Information  Involved  In  this 
telng.  I  will  say  that  it  shoxild  be  quite  clear 
to  everyone  that  the  publication  of  the  de- 
ttUa  of  development  of  policy  by  the  decl- 
dOQ-maklng  process  of  the  Government  Is 
oartalnly  a  national  security  matter  because 
vox  Qovemment  has  no  flexibUlty  and  cer- 
Moly  other  nations  wlU  be  very  concerned 
ttout  communicating  with  us  If  they  can 
jack  up  the  paper  the  next  morning  and  see 
m  great  detail  what  their  position  has  been 
owing  an  exploratory  phase  of  development 
of  policy. 

..**'•  McOee.  I  concede  that  point,  sir;  the 
ining  that  puzzles  me  Is  why.  If  It  was  so 
important  earlier.  It  is  now  being  dismissed 
M  Just  an  incident  involving  a  low-level  clerk. 
I  won't  press  the  matter. 

Mr.  Cochban.  Admiral,  we're  Just  about 
out  of  time.  I  thank  you  for  coming  In  and 
otlng  with  us. 

We're  talking  with  the  Chairman  of  the 
»mt  Chiefs  of  Staff,  Admiral  Thomas  Moorer, 
too  he's  denied  rather  vigorously  that  he  was 
*Wlavolved  In  spying  on  the  White  House. 
«««  had  been  published  reports  that  high 
«n»gon  officials,  including  the  Admiral, 
•"V"^^^**^  In  espionage  activities  trying  to 
•"toformation  that  Henry  Kissinger,  the 
«J«dent's  National  Security  Advisor,  was 
^^*  off  from  the  Joint  Chiefs  of  Staff. 
{^Mral.  you  say  you  were  getting  aU  the 
•wonaatlon  you  needed  from  Mr.  Kissinger? 


Admh-al  Moobeb.  That  is  correct;  let  me 
carry  that  a  little  further.  Dr.  Kissinger  per- 
mitted the  Chairman  of  the  Joint  Chiefs 
of  Staff  to  participate  in  the  decisions  and  In 
all  of  the  activities  of  the  National  Security 
CouncU  machinery,  I  think  more  than  any 
other  man  in  his  position.  I  never  at  any 
time  felt  that  I  was  restricted  In  terms  of 
prying  information.  As  a  matter  of  fact  I 
could  pick  up  the  telephone  any  time'  I 
want  to  and  talk  to  Henry  Kissinger  night 
or  day.  In  addition  to  that,  frequently  he 
called  me  into  his  office  for  further  discus- 
sions and  then  the  cases  where  we  had  large- 
scale  operations,  for  instance  the  Cambodian 
cross-border  operations;  the  mining  of  Hai- 
phong; the  bombing  of  Hanoi  last  Christ- 
mas, the  President  himself  very  actively  par- 
ticipated in  the  planning  and  the  timing 
and  aU  the  detaUs  associated  with  such  op- 
erations. I  was  into  aU  of  this  up  to  my  ears. 
So  I  never  felt  at  any  time  that  I  had  any 
problem  getting  information. 

I'd  like  to  touch  on  another  pomt.  It's 
been  suggested  that  the  Joint  Chiefs  of  Staff 
were  opposed  to  the  President's  Initiatives 
with  respect  to  Russia  and  China.  Well, 
that's  nonsense.  The  Joint  Chiefs  of  Staff 
applaud  the  action  taken  by  the  President 
to  open  communications  with  these  two 
large  nations. 

Mr.  Cochban.  Admiral,  some  of  these 
charges  specifically  relate  to  the  fact  that 
the  Joint  Chiefs  of  Staff  supposedly  were 
unhappy  with  the  arms  negotiations  with 
the  Russians,  feeling  that  the  White  House, 
Mr.  Kissinger  were  going  to  "sell  us  out"  In 
dealing  with  the  Russians;  that  we  would 
become  a  secondary  power  In  regard  to  the 
Soviet  Union  and  that  any  agreement 
reached  with  the  Soviets  would  hurt  the 
United  States.  Were  the  Joint  Chiefs  In- 
deed concerned? 

Admiral  Moobeb.  That's  not  correct  either 
John.  The  Joint  Chiefs  of  Staff  certainly  do 
not  agree  \n  detail  with  all  of  the  pro- 
posals and  options  established,  but  In  that 
case  we  presented  to  the  top  decision -makers, 
through  the  Secretary  of  Defense,  a  very 
clear-cut  position  paper.  Let  us  say;  we're 
not  virgins  with  respect  to  having  recom- 
mendatons  turned  down,  as  witness  the  be- 
ginning of  the  Vietnam  War.  But  the  Chiefs 
had  a  full  opportumty  to  present  their  posi- 
tions and  by  and  large  the  position  In  the 
Interim  agreement  was  approved  by  the 
Chiefs  with  the  assurances  that  we  were 
going  to  move  ahead  with  our  special  pro- 
grams such  as  the  Trident  and  the  B-52's. 
So  there  was  none  of  this  conflict  and  this 
radical  disagreement  that  people  are  talk- 
ing about.  As  I  said.  I  don't  know  what  the 
motive  Is  here. 

Mr.  Cochran.  Admiral,  we  Just  have  about 
thirty  seconds,  but  the  White  House  In  re- 
plying to  these  charges  that  you  were  in- 
volved In  spying,  gave  sort  of  a  qualified  vote 
of  confidence  in  you,  they  said  they  coiildn't 
talk  about  the  entire  matter  because  of  na- 
tional ssCTirlty  consideration,  but  It  said  re- 
ports about  you  were  Incorrect  In  large  de- 
gree. Are  you  satisfied  with  what  the  White 
House  has  said  in  clearing  your  name? 

Admiral  Moobeb.  Let  me  first  say  that  I 
don't  like  this  word  spying;  about  45  years 
In  the  Service,  that's  a  little  far-fetched. 

Mr.  Cochban.  Are  you  satisfied  with  what 
the  White  House  has  said? 

Admiral  Moobeb.  I  think  that  the  confi- 
dence that  the  President  has  in  me  Is  com- 
plete. 

Mr.  Cochban.  OK.  It  was  good  to  have  you 
with  us. 
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Ing  the  CIA  and  other  intelligence  agen- 
cies under  genuine  congressional  control. 
At  that  time  I  sent  a  letter  to  Elmer 
Staats.  the  Comptroller  General  of  the 
United  States  asking  the  GAO  to  review 
intensively  all  statutory  authority  In 
order  to  establish  what  powers  it  has  to 
review,  audit,  and  otherwise  examine  the 
programs  of  the  various  intelligence 
agencies.  I  also  asked  the  GAO  to  out- 
line the  precise  oversight  authority  of 
Congress  with  regard  to  the  same  agen- 
cies. 

CONGRESSIONAL  CONTBOL  LACKING 


QAO  ASKED  TO  REVIEW  INTELLI- 
GENCE OVERSIGHT  AUTHORITY 

Mr,  PROXMIRE.  Mr,  President,  on 
January  25,  I  took  what  I  hope  to  be 
the  first  vital  step  in  at  long  last  bring- 


A  Member  of  Congress  is  extremely 
limited  in  what  he  can  do  to  keep  the 
mtelligence  community  in  check  There 
are  too  few  resources  at  his  disposal 
Therefore,  It  is  critical  that  a  highly  com- 
petent organization,  reporting  to  Con- 
gress, be  brought  into  the  picture.  The 
General  Accounting  Office  is  the  right  or- 
ganization for  that  job.  The  intelligence 
agencies  have  operated  beyond  congres- 
sional control  for  many  years. 

For  too  long  the  backdoor  informal 
arrangements  between  selected  Mem- 
bers of  the  Congress  and  the  intelligence 
community  have  prevented  any  efifective 
control.  Records  are  not  kept.  Congres- 
sional staff  Is  almost  nonexistent  and 
those  involved  are  inexperienced  In  In- 
telligence matters,  and  are  denied  full 
access  to  information. 

The  weU-publicized  faUures  of  the  in- 
teUigence  community  lie  at  the  door- 
step of  a  blind  and  deUberately  deaf 
Congress.  Promised  hearings  by  both  the 
Senate  and  House  Armed  Services  over- 
sight subcommittees  have  not  material- 
ized. We  can  no  Icmger  blame  the  execu- 
tive branch.  It  is  the  fault  of  a  reticent 
Congress. 

I  propose  that  the  oversight  commit- 
tees be  held  responsible  for  the  failures 
of  the  intelligence  community.  When  our 
foreign  policy  is  embarrassed,  as  in  the 
recent  case  of  the  CIA  Thai  letter,  the 
oversight  committees  should  be  held 
accountable  for  the  agencies  under  their 
jurisdiction. 

This  session.  I  Intend  to  ask  the  floor 
manager  of  every  appropriations  bill 
before  the  Senate  if  there  are  intelligence 
community  funds  hidden  In  his  bill  I 
am  also  asking  the  chairman  of  the 
Senate  Appropriations  Committee  to 
make  public  the  total  amount  spent  on 
Intelligence  each  year.  Both  Defense 
Secretary  Schleslnger  and  CIA  Director 
Colby  have  stated  that  this  would  not 
endanger  national  security. 

In  addition  I  Intend  to  Introduce  riders 
to  appropriate  legislative  and  appropria- 
tions bills  until  the  secret  charter  of  the 
CIA  Is  made  clear,  budget  data  Is 
released,  and  the  oversight  function 
acquires  teeth.  ""vwuu 

Even  In  an  open  society  certain  Intel- 
ligence matters  must  be  protected  and  I 
will  honor  that  commitment.  However 
the  Congress  and  the  Intelligence  com- 
munity must  begin  to  honor  Its  commit- 
ment to  an  open  society  by  making 
available  the  rudimentary  Information 
necesary  for  Congress  to  properly  fulfill 
Its  role. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  to  the  GAO  be  printed 
in  the  Record. 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rscord, 
as  follows: 

Janttast  24.  1074. 
Hon.  EucKK  Staats, 

Comptroller  General  of  the  United  Statea. 
General  Accounting  Office,  Waahinffton, 
D.C. 
Dbak  Mb.  Staats:   For  some  time  I  have 
been  concerned  that  Congress  has  not  ful- 
filled Its  responsibility  with  regard  to  review- 
ing and  controlling  the  operations  of  the  In- 
telligence community.  Obviously  new  tools 
are  necessary  to  put  teeth  Into  the  oversight 
function.  Some  corrections  can  be  made  by 
legislation.    But    other    productive    avenues 
aeem  to  be  clooed  due  to  lack  of  relevant  In- 
formation. 

Would  you  Intensively  review  all  existing 
statutory  authority  to  determine  what  pow- 
«r8  the  OAO  has  to  review,  audit  or  otherwise 
examine  the  programs  and  operations  of  the 
various  Intelligence  agencies?  I  would  be  In- 
terested In  lukowlng  what  success  the  OAO 
has  met  with  obtaining  Information  from 
and  about  the  Intelligence  community,  what 
staff  support  the  OAO  could  provide  to  the 
Oversight  Committees,  and  what  problems 
the  OAO  can  foresee  with  regard  to  Congres- 
sional requests  fcH*  Investigations  in  the  intel- 
ligence field? 

I  consider  the  following  agencies  and  de- 
partments as  part  of  the  Intelligence  commu- 
nity: Central  Intelligence  Agency.  Defense 
Intelligence  Agency.  National  Security 
Agency,  intelligence  components  of  the  Army. 
Navy,  Air  Force,  FBI.  Department  of  the 
Treas\iry,  the  Atomic  EUtergy  Commission, 
and  the  Bureau  of  Intelligence  and  Reports 
of  the  Department  of  State. 

Would  you  also  provide  a  legal  opinion  of 
the  precise  oversight  authority  of  Congress 
with  regard  to  these  Intelligence  agencies? 
What  powers  of  control  are  vested  in  Con- 
gress? What  did  Congress  intend  when  it  leg- 
islated the  National  Security  Act  of  1047  and 
the  CIA  Act  of  1940  with  regard  to  oversight 
functions? 

Will  the  OAO  also  provide  an  opinion  as  to 
the  legality  of  the  National  Security  Council 
Issuing  classified  directives  to  the  Intelligence 
community  based  on  the  1947  or  1949  Acts,  If 
these  directives  deal  with  subjects  not  con- 
sidered In  the  original  legislation.  For  exam- 
ple. Is  it  legal  for  the  National  Sec\irlty  Co\in- 
cll  to  direct  the  Intelligence  community  in 
part  or  whole,  to  engage  In  covert  activities 
when  nothing  in  the  1947  Aot  mentions  cov- 
ert operations? 

Please  assess  the  wording  of  Section  102(d) 
(4)  and  (6)  of  the  1947  National  Security  Act 
to  determine  if  this  la  a  totally  open  ended 
provision.  What  responsibility  does  the  Na- 
tional Security  Council  have  to  make  avail- 
able to  Confess  all  directives  issued  imder 
Section  102(d)  (4)  or  (6)  ? 

My   staff   will    be   available    to   assist   in 
clarifying  any  of  these  requests. 
Sincerely. 

Wn.I.TAM  I^OXICIBX, 

U.  S.  Senator. 


THE  PRESIDENT  AND  HEALTH  CARE 

Mr.  McIMTTRE.  Mr.  President,  last 
night  we  heard  Mr.  Nixon's  state  of  the 
Union  message  and  I  rise  today  to  com- 
ment on  a  particular  section  of  that 
message. 

Whatever  reservations  I  have  about 
other  sections,  and  I  have  some,  will  be 
spelled  out  In  coming  days.  For  now,  I 
Just  want  to  say  I  was  cheered  by  the 
President's  call  for  nstlOQal  health  care 
legislation  and  fay  the  evidence  to  date 
that  his  new  health  care  proposal  Is  a 
marked  Improvement  over  its  predeces- 
sor. 


proposal  before  us 
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Though  we  do  lot  have  the  detailed 


as  yet,  what  we  have 


already  read  and  heard  about  it  leads 
me  to  believe  that  the  administration  bill 
will  recognize  many  of  the  principles  al- 
ready set  down  in  my  own  National 
Health  Care  Act  (a  1100), 

My  National  Hejdth  Care  Act  would 
utilize  the  knowl 
private  sector  in 
care  reforms. 

It  would  not  imi 
Federal   bureauc 

should  remain  a  pluralistic  health  care 
system.  i 

It  would,  however,  improve  upon  that 
system  by  the  careful  application  of  pub- 
lic authorities  and  resources. 

It  would,  for  instance,  set  Federal 
standards  for  the  benefits  provided  by 
private  health  tnsitrers,  including  com- 
prehensive protection  against  the  costs  of 
catastrc^hic  illness. 

It  would  insist  upon  benefits  for  the 


ie  and  talent  of  the 
about  health 

a  large  and  costly 
on   what  is   suid 


I>oor  equal  to  those 


At  the  same  time 


who  are  not  and  it 


would  pay  for  that  {coverage  with  public 
funds. 


it  would  retain  ^uch 


private  sector  cost  laving  devices  as  de- 
ductibles and  coinsurance  to  discourage 
overutiUzation,  while  applying  additicmal 
cost  and  quality  control  measures  to 
physician  fees  and  hospital  charges. 

The  President's  health  care  proposal 
would  seem  to  contain  stmilau-  provisions 
while  discarding  aeveral  discouraging 
features  of  the  former  proposal;  namely, 
a  double  standard  of  benefits  that  dis- 
criminated against  the  single  poor  and 
the  childless  poor,  aAd  left  a  large  section 
of  the  populace  unprotected. 

I  welcome  these  changes,  just  as  I  wel- 
come the  fact  that  renewed  White  House 
attention  to  nationil  health  care  insur- 
ance may  restore  It  to  the  priority  it 
deserves.  I 

What  remains  to  I  be  seen  is  how  well 
the  new  Nixon  proposal  squares  against 
what  I  consider  th^  strongest  feature  of 


my  National  Health 

provisions  for  sfc 
care  delivery  sys 


'are  Act;  namely,  its 
ening  the  health 
through  Govern- 


ment's underwriting  of  incentives  for 
health  care  study  ^d  for  an  equitable 
redistribution  of  hilth  care  personnel. 
Federal  funding  of  more  low-cost  ambu- 
latory care  centers  J  and  far  more  em- 
phasis on  preventivacare. 

It  is  this  feature,  |hi  combination  with 
those  I  listed  earliet,  that  make  the  Na- 
tional Health  Care  A.ct  a  truly  compre- 
hensive national  het  1th  care  bill. 

And  I  want  to  p)int  out,  Mr.  Presi- 
dent. If  ever  a  chalice  deserved  a  com- 
prehensive response  it  is  health  care,  for 
an  issue  of  such  multifaceted  complexity, 
such  far-reaching  I  ramlflcati(ms,  can 
never  be  resolved  oy  piecemeal  action. 
Improving  the  benefit  structure  alone  will 
not  do  the  job.  Providing  catastrophic 
cost  protection  alonf  will  not  do  the  Job. 
Broadening  coverage  alone  will  not  do 
the  Job.  Indeed,  aiich  a  fractionated 
course  may  well  restjlt  in  an  aggravation 
rather  than  a  cure,  lor  it  would  overbur- 
doi  the  existing  sytt^n  and  build  fur- 
ther inflationary  pressures. 

I  welcome  the  ai^rent  fact  that  the 
administration  proposal  is  more  compre- 
hensive than  fractionated,  Mr.  President. 
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but  I  Intended  to  ta  ce  to  this  floor  again 
whenever  that  profcsal  is  Introduced  as 
legislation.  At  that  time  I  Intend  to  make 
a  point  by  point  con^parlson  with  my  Na- 


tional  Health  Care 
In  full  confidence 
bill. 

But  for  now  I 
happy  to  see  the 


iCt.  and  I  will  do  it 
[at  mine  Is  the  better 

only  say  that  I  am 
inistratlon  adopt  a 


comprehMisive  appipach,  happy  to  see  It 
recognize  and  correct  the  failings  at  its 
first  proposal,  and  happy  that  the  Presi- 
dent's message  has  i  pushed  the  Issue  of 
national  health  care  insurance  to  the 
forefront  of  our  attention. 


PROPANE  PRIC 
LEM  FOR  RI 


A  REAL  PROB- 
MISSODRIANS 

Mr.  SYMINGTOl*.  Mr.  President,  In 
recent  weeks,  we  have  received  some  60 
letters,  particularly  from  rural  constit- 
uents, expressing  concern  about  signifl. 
cant  increases  in  the  price  of  propane. 

As  in  most  Stat^,  many  rural  Mls- 
sourlans  depend  hefvily  on  proptine  In 
their  daily  lives.  Natural  gas  lines,  pro- 
viding fuel  for  home  heating  and  cook- 
ing at  regulated  ptices  to  urban  resi- 
dents, are  seldom  !  available  to  rural 
Americans.  Therefore,  not  only  do  they 
rely  on  propane  in  their  agricultural  op- 
erations, but  ottea  fdr  heating  and  cook- 
ing as  well.  I 

Allocation  regulations  are  now  in  effect 
to  help  assure  that!  the  available  sup- 
plies of  propane  aiid  other  fuels  are 
equitably  distributed;  however,  from  the 
letters  I  have  received,  it  seems  all  too 
clear  that  allocation  regulations  are  not 
enough.  If  people  cannot  afford  to  pay 
for  the  propane,  for  all  practical  pur- 
poses It  is  not  available  to  them. 

This  situation  is  particularly  serious 
for  retired  persons  op  fixed  incomes  and 
small  farm  operators  with  marginal 
incomes. 

Our  colleague,  the  Honorable  Wnuui 
J.  Randall,  of  Missouri,  has  scheduled  a 
hearing  on  the  inereases  in  propane 
prices  before  his  Hbuse  Subcommittee 
on  Legal  and  Monetary  Affairs  on  Feb- 
ruary 4,  and  on  price  increases  on  other 
petroleum  products  qn  February  5  and  6. 

In  that  the  price  <>f  propane  has  cre- 
ated an  unbearable  price  squeeze  tat 
many  Americans  who  can  111  afford  the 
added  costs,  it  is  clear  that  further  con- 
sideration should  be  given  to  this  prob- 
lem as  we  continue  to  work  on  the  en- 
ergy situation.  I  ask  imanimous  conseot 
that  representative  letters  from  JCs- 
sourians  be  included  In  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  Printed  in  the  Rk- 
ORo.  as  follows: 

Rea,  Mc, 

January  8,  19T4. 
DxAB  Senatok  SriTi  bt  Stminoton:  I'm 
writing  to  you  about  the  propane  gas  ami 
the  energy  crisis.  In  E  sptember  they  raised 
the  propane  gas  to  S I  cents  a  gallon.  In 
November,  265.  In  De  xmber,  29.9.  In  Jsa- 
uary,  32.9  and  it  was  li|  cents  a  gaJlon.  Tbej 
have  raised  It  16  cents  m  4  months.  And  tbejr 
said  they  were  going  to  raise  it  again.  I  dont 
know  what  a  person  is  going  to  do  Uvlsg 
on  a  pension  check.  I  think  something  Bbodd 
be  done  to  control  the  prices.  And  stop  tMn 
places  from  trying  to  make  a  profit.  It  k 
going  to  be  after  a  while  where  you  cant 
afford  to  heat  yoai  hen  es  or  buy  gas  for  your 
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cars.  Isn't  there  a  price  control?  It  sure  la 
hurting  poor  people  and  people  like  us  living 
on  pension.  Hope  you  read  my  letter  and 
write  back. 
I  thank  you. 


4i  --        ^ 

PABKVnXE,  Mo., 
January  14,  1974. 
Deak  Sinatob  Symington:  The  enclosed 
article  charges  that  there  has  been  an  in- 
equlUble  Increase  (percentage-wise)  in  the 
price  of  our  L.  P.  gas.  Is  this  true,  and.  If  so, 
what  can  be  done  about  It? 

The  percent  Increase  of  our  propane  blU 
January  7,  1974,  over  January  13,  1973,  was 
226%  per  gallon.  The  Increase  in  our  farm- 
used  gasoline  is  slightly  less  than  100%. 

Although  we  are  senior  citizens,  we  are 
proud  to  "Dial-Down,"  drive  less  and  walk 
more  or  do  anything  else  for  the  good  of  our 
country.  So,  If  you  say  the  price  of  propane 
Is  "In  line"  we  wUl  feel  better  about  It. 
Respectfully  yours, 

Mr.  and  Mrs.  Qxorge  E.  Rant. 
Enclosure. 

jprom    the    Caldwell     (BUm.)     Messenger, 

January  7,  1974  J 

INCSEASING  Price  of  Propane  Oreat 

Concern  to  Consttmers 

The  rapidly  increasing  price  of  propane 

has  been  a  point  of  great  concern  to  all  of 

the  Kansas  consumers  of  L.  P.  gas. 

Ken  Johnson,  Executive  Secretary  of  the 
Kansas  L.  P.  Oas  Association,  pointed  out 
in  a  letter  sent  to  aU  L.  P.  gas  dealer  members 
this  week  that  the  increases  are  largely  due 
to  a  practice  allowed  by  the  Cost  of  Uvlng 
Council  on  the  pass-through  provision  for 
the  Increased  cost  of  crude  oU. 

Producers  and  refiners  are  aUowed  to  pass 
on  increased  costs  of  both  production  and 
Importation  of  petroleum  products.  How- 
ever, much  of  the  recent  increase  In  the 
Wholesale  price  of  L.  P.  gas  (propane)  has 
not  been  attributable  in  Increased  costs  of 
LP-gas.  The  suppUers,  being  allowed  to  dis- 
tribute the  increased  costs  on  any  product  In 
any  proportion  or  ratio  they  desire,  have 
PMsed  a  very  substantial  part  of  these  In- 
creases into  LP-gas. 

"In  fact,  this  unfair  and  Inequitable  prac- 
tice has  caused  some  suppliers  to  raise  the 
Wholesale  price  of  propane  as  much  as  300% 
tnthe  past  year  while  some  other  petroleum 
products  have  Increased  less  than  16%  " 
Johnson  stated. 

"Further,"  Johnson  pointed  out,  "only 
34%  of  our  propane  supply  comes  from 
crude  oU  including  imports  and  domestic 
Ruction.  The  remaining  supply  comes 
Irom  natural  gas  plants.  So  actually,  only  a 
very  smaU  percentage  of  the  Increased  costs 
•hould  be  charged  against  propane." 
♦K^*^  LP-Oas  Association  has  stressed 
JMt  the  retail  dealer  serving  the  consumer 
U  allowed  under  Phase  4  to  simply  pass  on 
«ie  increased  price  of  product  and  aU  other 
wpense  he  must  absorb.  In  reaUty,  his  profit 
OMgln  has  been  severely  cut.  The  retail 
ojalers.  In  fact,  are  leading,  the  fight  to  get 
ttto  unfair  loading  of  "^  propal^  pri^l 
■topped. 

It  u  hoped  that  consumers  will  help  by 
WJtlng  to  their  UJ3.  Senators  or  Congress- 
nen  to  an  effort  to  get  Increased  petroleum 
«»«»  on  a  fair  and  equitable  basis. 

High  RmoE,  Mo., 
w„„   D  January  IS.  1974. 

am.  Stuart  Stmiwoioh. 
P^.  Senate, 

^te  Office  Buiiatng. 
''M'Unjrton,  D.C. 

D«*R  Senator  STMmoTON:  I  am  appealing 
"you  to  direct  your  immediate  efforts  and 
•wwtlon  to  determining  the  reason  for  the 
wwrttant  propane  fuel  Increases  I  am  ez- 
Pwieiclng  this  winter.  The  letter  which  fol- 


lows  details  the  reasons  for  my  extreme  anx- 
iety and  concern  regarding  thU  matter. 

Please  refer  also,  to  the  article  on  page  2B 
of  the  January  18,  Sunday  edition  of  the 
Saint  Louis  Post  IHspatch  as  regards  price 
comparisons. 

Sincerely. 

Dei.  HnfDLE. 

SlEVSKINa,    iNC;, 

St.  Louis,  Mo. 

DEAR  Mrs.  Sieveking:  This  aftemooh  I  en- 
tered my  home  In  good  spirits.  The  sun  was 
shining,  the  temperature  was  in  the  40's  and 
aU  seemed  right  with  the  world.  My  mood 
took  an  abrupt  reversal,  however,  when  my 
wife  presented  me  with  the  bUl  for  today's 
deUvery  of  propane  gas  from  your  company 
The  price  was  an  tmbellevable  37.3  cents  per 
gaUon.  In  February  of  last  year.  Just  11 
months  ago.  your  charge  was  18.1  cents  per 
gaUon.  ThU  Is  an  mcrease  of  106%  in  1ms 
than  a  year. 

I  am  a  teacher  in  the  Rockwood  School 
District  and  the  sole  wage  earner  for  my 
family  of  three.  Last  year  the  teachers  In  my 
district  received  a  salary  increase  of  4  2% 
over  the  previous  year.  This  means  my  fuel 
bUl  Increased  by  25  times  as  much  as  my 
salary.  ' 

I  have  managed  to  stretch  my  doUars  fair- 
ly weU  In  the  past  so  my  wife  could  be  in 
the  home  with  our  chUdren.  I'm  not  sure  we 
can  continue  much  longer  under  a  burden 
like  this.  What  are  we  to  do? 

A  most  troubled  customer, 

Dn,   HiNDLE. 

[Prom  the  St.  Louis  Post-Dispatch, 
January  13,  1974] 

Propane  Costs  in  Area  Up  83  Percent 
In  a  Tear 

Missourlans  who  use  propane  gas  are  pay- 
ing about  83  per  cent  more  for  that  fuel  than 
they  did  a  year  ago. 

A  check  of  area  dealers  shows  an  average 
price  of  32  cents  a  gaUon,  an  Increase  of  14  5 
cents.  The  average  price  per  gaUon  last  year 
was  17.5  cents. 

That  means  $480  would  be  required  to  buy 
the  1600  gallons  needed  to  heat  a  standard- 
size  house  this  winter,  compared  with  $262 
last  year. 

Prices  varied  from  29.4  cents  a  gallon 
quoted  by  Oeldbach  Petroleum  Co.,  Inc  to 
36.3  cents  charged  by  Sieveking,  Inc.,  Stand- 
ard OU  Is  seUlng  propane  for  30J  cents  a 
gallon. 

Propane  as  a  home-heating  fuel  Is  xised 
mostly  In  rural  areas  and  on  the  fringes  of 
the  metropolitan  area. 

Representative  Oene  Taylor  (Rep.)  8ar- 
coxle,  has  asked  Federal  Energy  Administra- 
tor WiUlam  E.  Simon  to  investigate  "alleged 
overpricing  of  propane,  butane  and  other 
liquified  petroleum  gases." 

He  said.  "I  have  many  letters  in  my  files 
from  Individuals  who  are  paying  as  much 
as  10  cents  per  gallon  more  than  their  neigh- 
bors who  are  buying  the  same  product  from  a 
different  dealer.  How  do  you  explain  that?" 

Dealers  say  that  they  had  been  aUocated 
about  60  to  70  per  cent  of  what  they  had 
received  a  year  ago. 

Dealers  here  said  that  their  suppliers  were 
charging  more,  and  that  they  had  had  to 
pay  more  to  have  the  fuel  transpMted  from 
southern  refineries. 

They  predicted  that  prices  would  continue 
to  rise. 
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sor  of  S.  2890.  a  bill  to  amend  the  Gen- 
eral Education  Provisions  Act  to  allow 
school  districts  to  carry  over  into  the 
1974-75  school  year  unused  education 
funds  appropriated  for  fiscal  year  1974 
This  bill  would  also  aUow  school  districts 
to  similarly  carry  over  into  fiscal  year 
1975  any  of  the  impounded  fiscal  year 
1973  Office  of  Education  fimds  which 
were  released  this  past  December. 

Since  1970,  school  districts  have  been 
able  to  carry  over  from  one  fiscal  year 
to  the  next  unused  Office  of  EducaUon 
program  funds  as  a  result  of  a  provision 
in  section  414  of  the  General  Education 
Provisions  Act.  However,  as  of  July  1, 
1973,  this  section  414  carryover  provi- 
sion—often referred  to  as  the  Tydlngs 
amendment — has  expired. 

It  is  difficult  to  overstate  the  impor- 
tance of  this  section  414  carryover  pro- 
vision for  sound  fiscal  management  at 
the  local  school  district  level.  Many  cur- 
riculum, financial,  and  other  school  man- 
agement decisions  for  the  regular  school 
year  must  be  made  months  before  there 
is  an  appropriation  for  Federal  educa- 
tion programs.  As  a  result,  a  number  of 
school  districts  now  regularly  plan  to 
expend  a  portion  of  their  Federal  pro- 
gram money  -ither  in  the  summer  ses- 
sion or  during  the  school  session  after 
the  end  of  the  fiscal  year  in  which  the 
money  was  appropriated. 

If  the  section  414  carryover  provision 
is  not  amended  and  extended  as  proposed 
under  S.  2890.  it  would  mean  that  school 
districts,  which  are  only  now  finding  out 
exactly  how  much  of  the  December  La- 
bor-HEW  fiscal  year  1974  appropriations 
they  are  to  receive,  would  have  to  expend 
aU  of  their  appropriated  funds  before 
June  30  or  have  the  balance  revert  to 
the  Treasuiy.  And.  in  effect,  many  school 
districts  which  had  made  cautious  and 
careful  spending  estimates  last  spring 
would  be  penalized  for  their  prudence. 
At  the  present  time,  most  school  dis- 
tricts are  already  in  the  final  stages  of 
planning  next  year's  school  budget.  These 
districts  want  and  deserve  to  know 
whether  the  fiscal  year  1974  and  recefitly 
released  fiscal  year  1973  education  funds 
will  be  available  after  June  30 

J^^lJ^  ^  '"^  ^°P«  ^at  ithe  Senate 
wiu  both  consider  and  approve  S.  2890 
in  the  very  near  future. 


AMENDMENT  OP  GENERAL  EDUCA- 
TION PROVISIONS  ACT 

Mr.  DOMENICI.  Mr.  President.  I  rise 
today  to  speak  of  an  issue  of  utmost 
Importance  to  the  Nation's  public 
schools. 

Earlier  this  week,  I  became  a  coQwn- 


^,^^^L,^^HP°"^  COMMENTO 
ON  PRESIDENT'S  STATE  OP  THE 
UNION  MESSAGE  ^ 

Mr  RANDOLPH.  Mr.  President,  the 
10-polnt  program  that  the  President 
enunciated  last  night  as  embodying  his 
program  for  1974  covers  many  areas  of 
concern.  His  recommendations  touch  on 
the  lives  of  all  Americans  and  would  have 
an  effect  on  all  aspects  of  our  national 
life. 

There  Is,  however,  very  little  that  Is 
new_in  the  goals  which  he  described  In 
broad  terms  In  his  address  to  the  Con- 
gress. There  can  be  little  argument  with 
toe  program  in  general,  but  specifics  will 
bear  close  scrutiny  by  the  Congress  and 
the  American  people.  k 

Each  of  the  areas  listed  by  the  Pfwl- 
oent  has  been  subjected  to  congressional 
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review  and  action  In  recent  years.  I  have 
been  personally  involved  In  developing 
legtelAtlon  on  several  subjects  addressed 
by  the  President.  This  Is  why  I  know  that 
the  President's  program  recommends 
little  that  Is  new.  The  Committee  on  Pub- 
lic Works,  which  I  chair,  has  Jurlsdlc- 
tlcai — either  solely  or  shared  with  other 
committees — over  several  areas  of  con- 
cern to  the  President. 

Energy,  economic  development  and 
transportation  are  problems  on  which 
we  have  been  working  with  goals  similar 
to  those  proclaimed  by  the  President. 
Often  our  efforts  have  been  carried  out 
against  the  opposition  of  the  administra- 
tion. 

The  cMnlng  of  an  energy  shortage  has 
been  apparent  for  years,  but  we  are  only 
now  beginning  to  mobilize  our  resources 
to  cope  with  it  realistically.  The  Com- 
mittee on  Public  Works  developed  leglsla- 
tioa  In  1965  to  begin  what  the  President 
calls  returning  government  to  the  peo- 
ple. The  Appalachian  and  economic  de- 
velopment programs  began  that  process 
and  have  been  successful.  In  the  field  of 
transportation,  our  efforts  over  the  past 
2  years  were  devoted  In  large  part  to 
writing  a  new,  landmark  highway  law 
which  provides  flexibility  In  the  meeting 
of  our  coim try's  transportation  needs. 

The  work  is  not  complete  in  these  vital 
areas.  My  interpretation  of  the  Presi- 
dent's message,  at  least  at  this  time,  is 
that  he  is  exlilbiting  a  new  willingness  to 
Join  us  in  a  realistic  effort  to  make 
further  advances  In  areas  where  the  Con- 
gress has  sometimes  had  to  make  a  soli- 
tary effort. 

His  proposals  mean  little  if  they  are 
enacted  but  the  funds  to  carry  them  out 
are  impoimUed  by  the  suimlnlstration. 
Programs  for  improved  water  pollution 
control,  transportation,  housing,  health 
care,  education  and  other  urgent  needs 
are  Inadequate  If  the  money  to  Imple- 
ment them  is  not  forthcoming. 

The  President  continues  to  Impound 
fimds  In  almost  all  of  these  areas. 

Only  a  few  weeks  ago,  nearly  half  of 
the  money  provided  for  building  sewage 
treatment  plants  next  year  was  withheld 
from  distribution. 

More  is  needed  than  words.  There  must 
be  a  demonstrated  desire  to  follow 
through  with  the  commitment  of  re- 
sources necessary  to  bring  the  programs 
to  reality. 

I  hope  that  we  can  reach  each  goal 
that  the  President  has  declared  In  his 
program.  I  share  his  concerns  and  am 
willing  to  work  for  realistic  solutions  to 
the  many  problems  we  face. 
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pointed,  however,  tttat  the  only  plan  of 
assistance  for  educ|ition  of  the  handi- 
capped is  administrjitive  consolidation  of 
present  programs.  Jis  Senators  know, 
existing  programs  would  be  extended  by 
S.  896,  which  I  waa  privileged  to  intro- 
duce with  the  cospoisorship  of  all  mem- 
bers of  the  Subcommittee  on  the  Handi- 
capped. This  measure  was  passed  xmanl- 
mously  by  the  Senate  on  June  25.  1973. 
Presently,  it  is  pendiag  in  the  House  Edu- 
cation and  Labor  Committee. 

It  is  of  concern  to«  me  and  others  that 
the  education  message  did  not  outline 
authorization  for  n*w  programs.  I  am 
hopeful  that  legislation  which  the  Presi- 
dent has  promised  In  his  message  will 
contain  addiUonal  initiatives  for  educa- 
tion of  the  handicapped.  Our  subcom- 
mittee would  welcome  the  opportunity  to 
participate  In  any  cobstructlve  endeavor 
to  expand  aid  for  seKlces  to  the  handl* 
capped  children  and  i^outh  of  America 


think  the  President  Is 
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going  to  bow  to  an* 


BYRD  INTERVIEW 


i'OUth  of 
TD  ONI 


PBS  SHOW 


Mr.  ROBERT  C.  BVRD.  Mr.  President, 
on  Monday.  January  28.  I  was  the  guest 
on  "Washington  St^lght  Talk,"  a  30- 
mlnute  production  of  the  National  Pub- 
lic Affairs  Center  for  Television.  The  pro- 
gram, carried  on  the  Public  Broadcast- 
ing Service  network.  Is  produced  by  Lln- 
cohi  Purber.  Paul  Diike,  who  Is  in  the 
process  of  moving  tb  PBS  from  NBC, 
conducted  the  interview. 

I  ask  unanimous  j  consent  that  the 
transcript  of  the  protram  be  printed  In 
the  Record.  | 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Washington  S-  raight  Tauc 


Btro) 


since  Congress  came 
been  a  notable  In- 


It's  going  to  be  dlffl< 
lay  It's  going  to  be 
t^cause  the  pressures 


CONSTRUCnVK  ACTION  BY  AD- 
MINISTRATION  AND  CONGRESS 
NEEDED  IN  CHILD  EDUCATION 

Mr.  RANDOLPH.  Mr.  President,  I  read 

with  intense  interest  the  President's  mes- 
sage on  the  education  of  children  trans- 
mitted to  the  Congress  on  Thursday. 
January  24. 

It  Is  gratifying  that  the  President  cited 
education  of  the  handicapped,  even 
thoiigh  it  was  not  specifically  mentioned 
as  one  of  the  priorities  or  basic  principles 
of  constructive  action.  Hie  fbcos  oq  this 
vital  need  Is  important.  I  am  dlsap- 


(ROBKBT    C 

Quest.  Robert  C.  Byre 

INTERVIEWEB.  Paul  Du  fce. 

Prodtjceb.  Lincoln  Fufber. 

Patti.  Dxtkb.  Senator,  , 

back  last  week,  there's „  ..„..-„„  ^, 

crease  In  talk  about  th^  President's  reslgna 
tlon  or  Impeachment. 

Do  you  believe  Mr.  :JUon  can  now  sur 
Vive? 

Senator  Robert  Btkd. 
cult,  but  I  think  he  can. 

DtntE.  Whr  do  you 
difficult? 

Senator  Btrd.  WeU.       ^..„„.« 

for  resignation  are  growl  ng;  the  pressures  for 
Impeachment  are  lncre4slng,  in  some  quar- 
ters at  least.  And  the  I  courts  are  moving- 
grand  Juries  are  acting;  ixjsslble  Indictments 
are  In  the  wings.  So  I  ttlnk  Itll  be  difficult. 

But  as  yet  there  Is  ho  clear.  Irrefutable 
evidence  of  direct  presljlentlal  Involvement. 
This  Is  why  I  say  his  survival  Is  possible. 

Then,  too.  the  man  himself  I  think  is  de- 
termined to  try  to  stlcW  It  out.  He  has  said 
he  wlU  not  resign.  And  1*  a  meeting  with  the 
President  last  week,  I,  along  with  other  con- 
gresslonal  leaders  were  present,  discussing 
the  energy  crisis.  He  didn't  look  like  a  man 
who  Is  about  ready  to  r  sslgn,  and  he  didn't 
talk  like  a  man  who  Is  i  eady  to  resign. 

Dttki.  More  and  more  Democrats,  thotigh. 
are  suggesting  that  the  President  should  re- 
sign. We've  had  Congrapsman  MllLs  in  the 
House,  one  of  the  most  powerful  poUtlca] 
flgiires  In  that  chamber.  The  Democratic  Ma- 
jority Leader  in  the  House,  Mr.  O'NeUl,  now 
faying  the  President  shoaid  quit  for  the  good 
f  the  country. 
Do  you  think  he  should  resign? 
Swoator  Btib.  Let  me  i  ay  flrst  that  I  don't 


pressure  from  Democrats  that  he  resign  » 
he  resigns.  It  wUl  be  on  the  basis  of  public 
opinion  and  the  pressure  from  leaders  within 
his  own  party. 

Now  do  I  think  he  should  realgn?  Let  as 
approach  that  In  this  (way.  1  wish  that  the 
Preeldent  would  cooperate  In  getting  at  the 
facts.  And  I  wish  that)  once  those  facts  sm 
clearly  revealed,  if  th^y  ever  are,  that  the 
President  would  be  exoherated.  And  thus  tu 
It  hasn't  looked  too  good.  There's  been  too 
much  ducking  and  weaving  and  diversion 
and  excuses.  The  so-caljed  Operation  Candor 
was  a  dud  And  now  we  hear  that  there  an 
going  to  be  offensives  f»om  the  White  Home, 
counteroffenslves.  Whai  the  country  neeS 
Is  not  a  counteroffenslv*.  All  the  people  want 
is  the  truth.  [  y^y^^  want 

I  think  that  most  o^  the  truth  certainly 
wUl  ultimately  come  o\it.  And  I  would  honi 
that.  If  the  President  cin  show  In  some  ww 
thta  he  Is  clear  of  dU^ct  Involvement  In  an? 
crimes,  he  would  not  resign.  I  would  also 
hope  that  the  evUlencej  would  not  substan- 
tiate Impeachment.  Bu1(  If  the  evidence  dow 
substantiate  impeachment,  and  U  the  Houm 
does  recommend  Inipeacjhment,  then  I  would 
hope  that  the  President  would  resign  rather 
than  subject  the  country  to  the  travau  of  a 
Senate  trial,  whlcli  wduld  further  polariae 
the  country,  paralyze  government,  especlaUy 
m  the  executive  and  legislative  branches 
severely  impair  public  bnorale.  and  have  s 
bad  effect  upon  our  cdvmtry  at  home  and 
abroad. 

DuicR.  Are  you  saying  Senator  Byrd,  that 
It  is  now  up  to  the  Preeldent  to  prove  that 
he  Is  Innocent?  | 

Senator  Btrd.  Well,  id  o\ir  legal  system  of 
course,  any  person  Is  ihnocent  untU  he  U 
proven  guilty.  But  unfortunately,  this  does 
not  seem  to  be  the  case  with  public  officials 
in  the  court  of  public  opinion,  almost  any 
public  official  has  to  prove  himself  Innocent 
or  else  the  opinion  of  thp  people,  as  reflected 
In  the  poUs,  Is  going  to  be  against  him.  Un- 
fortunately,  that  appears  to  be  the  case 

DtrxE.  You  have  suggested  that  the  Presi- 
dent discuss  Watergate  In  his  State  of  the 
union  message.  Do  you  also  urge  Mr.  Nixon 
to  appear  volimtarUy  beCore  a  federal  grand 
Jury  to  testify  before  the  Senate  Watergate 
Committee  or  to  testlf;r  before  the  Houa 
Judiciary  Committee? 

Senator  Btrd.  I  think  the  time  for  appear- 
Ing  before  the  Watergate  Committee  has  long 
passed,  if  there  ever  w^  a  time  when  the 
President  should  have  appeared  before  that 
committee.  That  conmilttee,  as  you  know, 
was  created  for  the  purpose  of  securing  In- 
formation on  which  to]  base  legislation  to 
prevent  future  excesses  like  Watergate 
T  !^.  ^  *PPe»™nce  before  a  grand  Jmy,  yes. 
I  think  he  or  his  representatives  should  ap- 
pear before  a  grand  Jury,  if  requested  \o  do 
so.  But  I  don't  think  it'  i  necessary  that  be 
do  so  voluntarily. 

I  think  that  the  Preeldent  ought  to  co- 
operate with  the  courts,  with  the  grand 
Juries,  with  the  Special  ]  "rosecutor  and  with 
the  House  Judiciary  Cera  mlttee  in  their  sev- 
eral lines  of  Inquiry.  ThU  Is  the  least  I  think 
that  the  American  people  can  eiqject.  They 
have  a  right  to  expect  t  ils.  And  under  our 
constitutional  system,  ihe  President,  any 
public  official,  should  coo  )erate  to  the  fullest 
extent  In  any  Inquiry  tiat  deals  with  the 
possible  commission  of  i  rimes. 
Ddke.  Senator  . . . 

Senator  Btrd.  By  the  v  ay.  let  me  say  this, 
too,  with  reference  to  his  State  of  the  Union 
Message  to  which  you  referred.  I  don't  think 
that  the  State  of  the  Unli  tn  can  be  addressed 
without  also  dealing  with  the  state  of  the 
Presidency.  I  dont  know  whether  the  Presi- 
dent will  address  hlmseL  to  this  matter  In 
his  State  of  the  Union  Me  ssage  or  not.  But  It 
would  seem  to  me  that  thte  would  be  a  fonim 
in  which  he  has  never  addressed  himself  to 
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this  question.  And  he  might  very  well  help 
)i{ipr%iMiif  by  doing  so. 

OtTKR.  WeU,  referring  to  the  state  of  the 
presidency.  Senator.  Isn't  there  a  steady  ero- 
ilon  of  the  President's  backing  now"  And 
lent  there  a  real  question  as  to  whether  he 
can  ever  regain  the  confidence  of  the  Amer- 
ican people?  We  have  three  hvmdred  corpora- 
tion executives  who  have  said  that  confi- 
dence cannot  be  regained  under  Mr.  Nixon. 
We  have  the  conservative  columnist  James 
Kilpatrlck  who  now  says  that  friends  of  Mr. 
NUon  must  face  the  prospect  that  he  Is. 
Indeed,  a  crook.  Doesn't  this  really  put  the 
country  In  the  position  of  having  a  President 
who  will  never  be  trusted  again,  even  If  ne 
does  remain  in  office? 

Senator  Btrd.  I  think  that's  right.  There's 
no  question  but  that  his  Influence  has  been 
greatly  eroded.  I  doubt  that  he  can  ever 
regain  the  confidence  of  the  American  peo- 
ple. I  think  It  has  passed  that  point.  The 
credlbUlty  of  the  President  has  suffered;  but 
not  only  the  credlbUlty  of  the  President  has 
suffered.  The  credlbUlty  of  all  government 
has  suffered.  Not  only  is  there  a  growing  lack 
of  trust  m  the  President,  but  this  lack  of 
trust  extends  Itself  also  to  the  Congress  and 
to  the  press,  and  to  other  areas  of  our  gov- 
ernmental structure  and  OMt  society. 

There  was  a  time  when  I  think  the  Presi- 
dent could  have  regained  and  recouped  his 
lost  ground.  I  think  that  he  certainly  U  due 
high  marks  with  regard  to  many  of  his  ac- 
tions in  the  five  years  that  he  has  been  in 
office— and  only  recently.  I  think  he  Is  to  be 
given  great  credit  for  the  progress  that  was 
made  In  the  Middle  East  toward  a  workable 
peace.  I  dont  think  that  aU  of  the  credit 
•hould  be  given  to  Mr.  Kissinger.  Of  course, 
he  played  center  stage  and  Is  due  a  great 
deal  of  credit.  But  there's  no  question  but 
that  he  acted  with  the  knowledge  that  the 
President  was  backing  him  up.  And  so  I 
think  Mr.  Nixon  la  due  considerable  credit  In 
that  regard. 

He  will  have  the  t^portunltles  to  address 
the  country  giving  his  Stat©  of  the  Union 
Ueasage.  He  will  continue  to  give  messages 
to  Congress,  the  budget  message  and  so  on. 
He  will  have  an  opportunity  to  speak  on 
trade  and  variovis  other  International  ques- 
tkms.  And  so  he  has  many  cottons  and 
torums.  I  dont  think  he's  to  be  counted  out 
But  I.  at  the  same  time,  dont  feel  that  he 
can  ever  regain  the  trust  of  the  people  and 
re-estabUsh  his  high  credlbUlty.  which  was 
reflected  In  the  mandate  that  was  given  him 
m  the  last  election,  and  at  least  the  high 
credlbUlty  that  ought  to  be  associated  with 
•ay  President. 

Dthee.  Well,  does  this  make  impeachment 
niore  of  a  realistic  possibility  now? 

Senator  Btrd.  I  think  It's  more  of  a  real- 
iBtlc  poeslbUlty,  yea.  But  as  I  said  quite  some 
wwkB  ago,  I  think  that  If  either  Unpeach- 
ment  or  resignation  should  occur,  resignation 
would  probably  be  more  likely  to  occvu-  than 
would  Impeachment.  There's  no  ground  swell 
for  Impeachment.  We  see  this  reflected  In  the 
Prtls.  I  see  it  reflected  In  my  maU.  There's 
probably  one  out  of  every  four  persons.  In 
the  United  States  who  would  favor  Unpeach- 
nent.  But  there's  an  uneasiness  on  the  part 
or  the  people  regarding  Impeachment  be- 
ause  of  the  paralysis  In  government  that 
they  would  expect  to  flow  from  It. 

DUKR.  Tou  say  one  out  of  every  four  per- 
wms  now  would  support  Impeachment.  And 
pons  show  that  only  about  one  out  of  every 
««ht  House  members  support  impeachment. 
Does  this  Indicate  to  you  that  the  people 
•re  ahead  of  the  politicians  on  this?     ^ 

Senator  Btrd.  I  think  that  this  would  be 
the  most  sensitive  poUtlcal  vote  ever  cast  by 
wy  member  of  the  Homse.  If  it  comes  to  • 
70JB  on  impeachment.  I  don't  envy  any  mem- 
wr  of  the  House,  because  there's  no  way  to 
win  on  this  vote.  Either  way  a  member  goes, 
»  creates  for  himself  an  unforgiving  seg- 
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ment  of  his  constituency.  And  If  I  might  be 

a  bit  facetious,  I  think  I  can  make  a  point, 
however.  In  saying  that  the  luckiest  member 
of  the  House  on  the  day  on  which  an  Im- 
peachment vote  occiffs  would  be  the  fellow 
who  Is  over  at  Bethesda  Hospital  having  Just 
undergone  a  tonsUlectomy,  and  a  hemor- 
rhoidectomy and  Is  on  his  way  back  to  the 
operating  room  for  the  recovery  of  two  kid- 
ney stones. 

Now.  many  of  the  members  of  the  House 
have  been  elected  by  very  slight  margins, 
one  percent,  one-half  of  one  percent,  two 
percent,  three  percent,  five  percent.  And  one 
can  see  these  margins  being  eroded  by  a  vote 
on  Impeachment,  whatever  way  it  goee.  This 
la  not  to  say  that  the  member  will  follow 
pubUc  opinion.  But  I  think  that  even  vrlth- 
out  the  strong  support  of  public  opinion.  It 
will  be  difficult  for  membera  to  vote  for 
impeachment. 

DuKR.  You're  a  lawyer.  Senator,  and  lawyers 
differ  on  whether  the  President  .  .  . 
Senator  Btrd.  May  I  add  one  .  .  . 
Dttke.  Qxnie. 

Senator  Btrd.  May  I  Interrupt  you? 
There's  a  certain  mathematics  In  this  equa- 
tion too.  There  are  about  a  himdred  and 
ninety  Republicans  in  the  House.  And  there 
would  only  need  to  be,  If  all  members  were 
present  and  voting,  an  additional  twenty- 
eight  to  thirty  Democrats  in  support  of  the 
Republicans.  If  the  RepubUcans  held  Arm. 
against  impeachment  of  the  President. 

And  so  this.  It  appeara  to  me,  woiUd  Indi- 
cate that  the  votes,  at  the  moment  at  least, 
are  not  there  for  impeachment.  In  the  Senate, 
the  mathematics  Is  even  more  binding  where 
two-thirds  of  the  Senate  would  be  required 
to  convict  the  President.  In  the  Senate,  there 
are  forty-two  Republicans.  Only  thirty-four 
members  of  the  Senate  would  be  required  to 
acquit  the  President.  And  I  would  assume 
that  while  this  would  be  a  matter  that.  If 
It  comes  to  the  Senate — and  ought  to  be 
thoroughly  disentangled  from  partisan  con- 
siderations—and there  would  be  a  proclivity 
on  the  part  of  Republicans,  imless  the  evi- 
dence were  clear  and  Irrefutable,  to  support 
the  President.  Some  of  them  might  be  ex- 
pected to  leave  him.  But  in  theU'  stead  I  feel 
that  there  would  be  some  Democrats  who 
would  be  against  conviction  of  the  President, 
unless  the  evidence  were  so  clear  and  Irref- 
utable as  to  be  so  convincing  that  they 
would  feel  that  he  was  imquestlonably  guilty 
So  I  think  the  arithmetic  Is  against— ^ 
certainly  against  conviction  now. 

Dtjkb.  But  this  Is  not  to  say  that  the  votes 
may  not  be  there  at  some  f  utiu^  date 
Senator  Btrd.  This  is  not  to  say  .  .  . 
DtTKR.  .  .  .  two  months,  three  months,  or 
sU  months? 

Senator  Btrd.  That's  true.  We  dont  know 
what  blockbusters  may  be  ahead.  And  we 
dont  know  what  clear  and  hrefutable  evi- 
dence may  be  discovered  or  brought  to  bear 
In  such  a  trUl,  if  it  ever  occurs. 

^xPF^-  ^  ""^  ^^^^^  ^  '^^  you  about  the  fact 
toat  lawyers  do  disagree  as  to  whether  the 
President  can  be  Indicted.  Do  you  feel  he 
can  be  Indicted? 

Senator  Btrd.  I  think  he  can  be  Indicted 
^ere  are  those  who  feel,  as  you've  Uidlcated" 
that  indictment  and  trial  and  punishment 
cannot  precede  an  Impeachment.  I  dont  be- 
lieve this.  I  think  one  phrase  or  the  other 
h&a.  to  come  flrst  in  the  Constitution.  And  I 
think  the  mere  fact  that  the  phrase  that 
deals  with  Indictment  and  punishment  In  a 
coTirt  of  law— the  fact  that  that  comes  sec- 
ond Is  no  Indication  that  It  has  to  follow 
rather  than  precede  Impeachment.  I  dont 
think  that  the  constitutional  forebeare 
meant  to  confine  redreae  to  Impeachment 
first  and  then  Indictment,  because  If  that 
were  the  case,  then  high  officials  could  com- 
nut  rather  heinous  crimes  with  Impunity 
And  consldertog  the  natural  reluctance  of 
legislative  bodies  to  Unpeach.  I  think  this 
would  throw  a  blanket  over  and  around  pub- 


lic oflldals  and  protect  thwn  from  indict- 
ment and  pimlshment  in  a  coiut  of  law 

80  I  don't  go  along  with  the  Idea  that 
indictment  cannot  occur  untU  the  President 
is  Impeached. 

DtTKE.  Vice  President  Pord  made  a  very 
controversial  speech  some  days  ago  in  which 
he  suggested  that  a  smaU  band  of  radicals 
U  responsible  for  the  talk  of  the  President 
resigning  or  being  Impeached.  Do  you  think 
that  the  Vice  President  damaged  himself 
with  that  speech? 

Senator  Btrd.  I  think  he  did,  at  least  tem- 
porartly.  Based  on  our  hearings  on  the  con- 
firmation of  Mr.  Pord,  In  which  I  participated 
as  a  member  of  the  Rules  Committee,  and 
based  on  my  own  acquaintance  with  Mr 
Ford  over  a  long  period  of  tUne— I  served  in 
the  House  with  him  before  I  went  to  the 
Senate— I've  had  a  great  deal  of  confidence 
m  Mr.  Pord,  m  his  mtegnty  and  In  his  abUlty 
to  be  his  own  man.  But  the  speech  shook 
me  a  little  bit,  as  It  did  a  lot  of  people. 

I  expect  the  Vice  President  to  defend  the 
President,  especlaUy  in  connection  with  the 
President's  policies.  But  we're  not  talking 
about  presidential  poUcles  here.  We're  talk- 
ing about  his  possible  commission  of  serious 
crUnes.  And  I  would  lUte  to  see  the  President 
[sic]  be  his  own  man 

DnKz.  You  mean  the  Vice  President. 

Senator  Btrd. the  Vice  President  be  his 

own  man  and  reflect  a  more  independent 
and  detached  viewpoint  in  connection  with 
any  discussion  about  Watergate  and  related 
affairs. 

Dmu:.  I'd  like  to  discuss  now.  a  democratic 
problem.  Senator.  It's  no  secret  to  you,  I'm 
sure,  that  many  Democrats  in  the  Senate  are 
concerned  about  a  problem  which  they  dis- 
cuss privately  which  relates  to  Senator  Ken- 
nedy. Senator  Kennedy  Is  the  leading  pros- 
pect for  the  Democratic  Presidential  nom- 
ination m  1976.  And  yet,  there  Is  concern 
that.  woiUd  Senator  Kennedy — to  some  ex- 
tent you  would  have  a  problem  of  moral 
credlbUlty  Just  as  you  do  with  Mr.  NUon 
growing  out  of  the  Chappaqulddlck  Incident. 
In  the  light  of  this,  do  you  feel  that  maybe 
Senator  Kennedy  shouldn't  be  the  Demo- 
cratic nominee  in  1976? 

Senator  Btrd.  I  wouldn't  want  to  go  that 
far.  I  think  Senator  Kennedy  has  a  problem. 
I'm  sure  he's  aware  of  it.  And  he  would  have 
to  deal  with  that  problem.  I  think  that  Sen- 
atOT  Kennedy  will  Ise  a  very  major  factor. 
In  the  1976  election.  He  may  be  a  critical 
factor. 

DuKR.  You  can  see  that  the  Chappaquld- 
dlck would  be  a  major  issue  if  he  were  the 
democratic  nominee. 

Senator  Btrd.  I  wouldn't  want  to  comment 
on  that. 

DuKR.  In  this  atmosphere  of  moral  crisis 
and  credibility  many  pec^le  have  been  look- 
ing to  Congress,  Senator,  to  provide  more 
leadership.  And  yet.  there's  a  certain  feeling 
of  disappointment  about  Congress.  A  feeling 
that  Congress  has  not  faced  up  to  the  coun- 
try's basic  problems.  It  has  done  nothing 
about  tax  reform,  campaign  reform,  welfare 
reform. 

Should  the  people  still  have  faith  In  Con- 
gress? 

SenatOT  Btrd.  I  think  that  Watergate  has 
hurt  aU  government  at  aU  levels— aU  public 
officials.  It  has  hurt  both  political  parties. 
And  Congress  has  certainly  come  In  for  Its 
share. 

Two  or  three  things  ought  to  be  said  about 
what  you  Just  stated.  One  Is.  you  said  that 
CongreoB  had  done  nothing  about  campaign 
reform,  about  tax  reform.  The  Senate  passed 
a  campaign  reform  bin.  The  Senate  passed  a 
pension  reform  blU.  The  House  has  held 
hearings  on  tax  reform.  And  this  is  the  sec- 
ond session  of  the  Ninety-third  Congress. 
And  I  believe  that  liefore  this  session  la 
through,  one  will  see  action  by  the  House 
on  campaign  reform — 1  would  hope  ao — on 
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pension  reform,  and  possibly  by  the  Houm 
and  tbe  Senate  on  tax  reform. 

Now  what  can  be  done  to  help  the — to  Im- 
prove the  faith  of  the  people  In  their  Con- 
gress? For  one  thing,  the  Congress  is  at  a 
disadvantage  when  It  comes  to  projecting  it- 
self and  what  Ifs  doing.  I  think  the  press 
otight  to— and  I'm  talking  about  aU  areas 
of  the  media — should  attempt  to  show  more 
about  what  Congreas  la  doing  and  talk  about 
What's  good  that  la  going  on  and  not  Just 
about  what  is  bad.  And  I  don't  say  thU  to 
oast  any  reflection  on  the  media,  because 
much  credit  Is  due  the  media  for  the  ex- 
posures that  have  been  made  and  for  keep- 
ing aU  branches  ct  government  on  their 
toes. 

But  there  can  be  a  better  Job  in  projecting 
th->  Image  of  the  Congress.  Fc*  example.  Con- 
gress in  the  last  session,  I  think — and  may  I 
say,  especially  the  Senate — 1  say  e^eclally 
the  Senate  because  perhaps  I  know  a  little 
more  about  what's  going  on  there— moved 
with  strong  and  firm  and  positive  steps  to- 
ward reclaiming  control  of  the  purse  and  to- 
ward re-establlahlng  an  equaUty  with  the 
executive  branch  In  our  structure  of  checks 
and  balances. 

For  example,  the  War  Powers  BlU  was 
passed  over  the  President's  veto.  Bombing 
In  Indochina  was  brought  to  a  halt  because 
of  congressional  action.  Impoundments  by 
the  Prealdent  were  challenged  by  the  Con- 
gress by  statutes  and  In  the  coiuts,  with 
members  of  Congress  Joining  in  suits.  And 
the  courts,  by  and  large,  have  upheld  the 
Congress  and  have  taken  the  position  that 
•uch  Impoundments  were  illegal.  The  exor- 
bitant claims  of  executive  privilege  were 
challenged  by  legislation  and  In  the  courts 
And  the  President's  appointments  of  vari- 
ous officials  were  closely  scrutinized,  and,  in 
soom  Instances,  those  nominations  wei» 
withdrawn. 

So  I  think  Congress  took  strong  steps  to 
reassert  Itself  and  to  regain  some  of  the 
authority  that,  although  not  lost,  had  been 
iemporarlly  surrendered.  And  I  think  that 
the  Congress  is  going  to  continue  to  do  this. 
I  believe  the  people  have  every  right  to  trust 
their  elected  representatives  in  Congress  bv 
and  large.  ' 

Oma.  Well,  let  me  move  on  to  a  more 
practical  Issue  which  concerns  every  Ameri- 
can, namely  the  rising  cost  of  oil  and  gas 
What's  Congress  going  to  do  about  that? 

Senator  Bt«b.  Congress  has  already  acted, 
but  there  remains  much  to  be  done  The 
Alaska  Pipeline  BUI  was  passed.  The  National 
Emergency  Energy  Act  was  passed  by  both 
houses,  but  the  dllTerences  have  not  yet  been 
resolved.  But  I  would  expect  action  in  this 
regard  very  soon. 

Congreas  for  years  has  been— at  least  some 
of  us  In  Congress  for  year»— I  myself  going 
back  to  my  terms  In  the  House  of  Repre" 
senUtlves.  from  1963  through  1968— have 
been  pointing  to  a  time  when  there  might 
be  an  energy  crisis.  And  we've  been  talking 
from  the  housetops  about  the  dangers  of 
depending  upon  tonlgu  resources  of  energy 
which  are  InterrupUble.  And  for  years  on 
the  Appropriations  Committee,  I  have  been 
seeking  to  increase  appropriations  for  coal 
research.  We've  flnaUy  gotten  the  appropria- 
tions for  the  Office  of  Coal  Research  up  to 
a  point  now  where  they  ought  to  have  been 
perhaps  five  years  ago. 

There've  bean  hearings  going  on  In  the 
appropriate  committees  dealing  with  energy 
matters  long  before  the  President's  message 
came  up.  As  a  matter  of  fact,  the  President's 
massage  In  many  areas  gave  support  for  the 
flrst  time  to  measures  that  have  been  mov- 
ing along  In  Congress. 

But  weTe  Uvlng  in  a  time  when  both  the 
execuUve  and  leglalaUve  need  to  work  to- 
gether and  cooperate  In  dealing  with  this 


very  serious  crisis, 
do  Its  part. 

DtTKE.  But  speciflcaty,  Senator,  would  you 
favor  something  like  a  celling  to  prevent  gas 
prices,  say,  from  goiak  to  seventy-flva  cents 
or  a  doUar?  j 

Senator  Byrd.  At  tMe  moment,  this  ques- 
tion of  deregulation!  of  nat\iral  gas  is  a 
question  that  has  at  least  two  sldee.  There 
are  those  who  say  t^at  if  its  deregulated 
then  people  wlU  hava  gas.  There  are  thoae 
who  say  If  it  la  not  fleregulated,  the  prtoe 
wUl  be  cheap,  but  people  won't  have  gas. 

There  may  be  some  middle  ground,  because 
I  think  there  has  to  be  the  incentive  for 
f\irther  exploration  fof  resources.  There  has 
to  be  a  fair  profit  ma«le.  At  the  same  time, 
the  people  have  to  be  f  rotected. 

So  I  think  I  would  t^e  the  middle  ground. 
I  might  even— I  might  even  be  opposed  to 
deregiUatlon  of  gas.  I  want  to  study  this 
more  closely.  | 

DtTKE.  One  last  question.  What  would  you 
like  to  be  remembered  lor? 

Senator  Byrd.  Oh.  I  don't — I  havent  had 
any  thought«  along  those  lines.  I  don't  think 
m  be  remembered.  I  dften  try  to  view  it  in 
this  way.  If  something  happens  to  me  to- 
oay.  U  I  should  be  killed  In  an  airplane 
wash  or  something,  teti  days  from  now  the 
Oovemor  of  West  Virginia  would  appoint  a 
new  Senator  and  they  d  soon  forget  about 
Robert  Byrd.  -wui. 

We  live  in  such  a  niiid  nish  and  so  many 
things  happen— events  overtake  one  an- 
other—that not  many  ©f  us  are  going  to  be 
remembered  for  much,  hopefully,  our  grand- 
chUdren  can  remember  us.  ThafU  be  about 
it.  I  guess.  I  Just  striva  to  do  the  best  I  can 
and  to  perform  my  dut J  to  the  utmost  of  my 
abUlty.  I  Intend  to  do  tliat.  And  I  think  that's 
aJtMut  it. 

DxJKB.  Thank  you,  Ser  ator  Byrd. 


I  think  Congress  wiu         There  being  no  ob, 
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LESS  HAZARDOU  J  CIQARETTES 
Mr.  MOSS.  Mr.  Pi  jsldent,  tomorrow 
the  American  PubUc  lealth  AssociaUon 
and  I  will  petition  the  Consumer  Product 
Safety  Commission  t)  set  a  mavimntri 
level  of  tar  in  clgaiettes  of  21  milli- 
grams. After  considers  ble  consultation  it 
Is  our  judgment  that  there  Is  adequate 
authority  for  the  CISC  to  utilize  the 
Federal  Hazardous  Su|jstances  Act  to  set 
such  a  limit.  Furthertoore,  we  are  con- 
vinced that  the  evidince  supports  this 
effort  and  would  rejult  in  the  public 
smoking  cigarettes  tUth  less  hazard 
There  are  many  cigarettes  on  the  market 
today  Which  are  ah-eahy  below  the  pro- 
posed maYlm^;m  level] 

It  is  important  to  n^te  that  in  no  way 
do  we  feel  that  clgarattes  would  be  de- 
void of  health  hazards  with  the  21 -milli- 
gram tar  limit.  The  only  safe  cigarette  is 
an  unsmoked  cigarette. 

I  would  also  like  to  note  for  my  col- 
leagues the  exceUent  work  which  our 
counsel  has  done  in  preparing  the  peti- 
tion £ind  memorandum.  This  work  was 
performed  by  the  Inititute  for  Public 
Interest  Representatloh  at  Georgetown 
University  Law  Center.  The  attorneys 
and  studoits,  led  by  Victor  Kramer,  di- 
rector of  the  institute  have  prepared  an 
outstanding  brief. 

Mr.  President,  I  ass  unanimous  con- 
sent that  the  petition  and  memorandum 
In  support  of  the  petition  to  the  Con- 


sumer Product  Safe^ 
printed  in  the  Rxcoro 


Commission  be 


was  ordered  to  be  pr  nted  In  the  Ricobil 
as  follows:  ^ 

[The  TTnlted  States  o^  America  Before  th. 

Consumer  Product  Safety  Oommissionl 
PrrmoN  of  Amxricaj»  Pubuc  Health  Aa. 

SOCIATION  AND  SKNATPB  FEANK  E.  MoSS  1^ 
THX  RlOMULOATION  OT  A  Rm*  BANITOro 
JP^M  SAtI  Of  IntKMtaTE  COMICXBCI  Hmb 
TAK-TBLD  ClGABKITXt  -^-ui 

pxmtoN 
This  Petition  (together  with  the  accom 
^J^^  Memorandum'  In  support  thereof) 
requests  this  Commission  to  promulirate  I 
rule  Which  bans  from  sale  in  InterstatTcom 
merce  cigarettes  yielding  more  than  ai  m?m' 
grams  Of  tar  pursuant  to  a  finding  cla^. 
tag  those  cigarettes  a^  "banned  hazWL 
substance"  as  that  toL  to  defined  talS^ 
tton  2(q)  (1)  (B)    of  ^  Federal   HaSrd^ 
Substances  Act  (16  U.SJC.  5  1261 ) .     ^^°^ 

I.  The  pe^tUmers 
/APi??f  ^e'lcan  Public  Health  AssocUtlon 
(APHA)    is  a  nonprofit  Massachusetts  o^ 
poratlon  founded  in  IStJ  with  its  headquw- 

DC.  20036.  Including  itp  state  affilUtTSe^ 
nlzatlons.  the  Association   has   over  fiOMo 

^?S^T-  ^^  ^"  ^^  concerned  and'S? 
volved   ta   Issues   conc«ning  smoking  and 

11^  .  "!?^?'  **''*  °^^*  'our  foundS 
agencies  of  The  National  Interagency  Coun! 
cll  on  Smoking  and  Health.  This  group 
which  now  includes  oRrer  thirty  natlonS 
health  organizations,  ]»as  dedicated  itself 
U>  implementing  the  recommendations  of  the 

l^ff^'^r.^*.''*"^'"  ^PT*  o^  Smoking  and 
Health.  Durtag  the  last  Wenty  yearsrAPHA 
has  provided  leadership: in  activities  related 
to  the  hazards  of  amoklhg.  Presently.  APHA 

L^fwt'T''*^"'**  ^***^*^  P'°i^^  *Wch  is 
seeking  to  alert  people  within  health  pro- 
feesions  to  their  role  ai  exemplars  and  U 
worwng  to  decrease  both  the  number  <rf 
smokers  and  the  hazardous  contents  of 
cigarettes.  i 

fd'  =°f°»We  I^nk  E.  Moss-Senator  from 
the  State  of  Utah— is  presently  serving  hto 
third  term  in  the  Umted  States  Senate  after 
having  been  flrst  elected  ta  1958.  Senator 
Moss  serves  as  a  member  of  the  Senate  Com- 
merce Committee  and  as  Chairman  of  the 
Consumer  Subcommittee  thereof.  Senator 
Moss  has  consistently  demonstrated  an  in- 
terest  in  protecting  the  piiblic  from  a  variety 
or  health  hazards  Including  those  which  an 
the  consequences  of  the  Inhalation  of  ciga- 
rette smoke.  Senator  Mcfs  was  a  sponsor  of 
the  Child  Health  and  To^  Safety  Act  of  1969, 
the  Poison  Prevention  aod  Packaging  Act  of 
1970  and  the  Oonsximer  l>roduct  Safety  Act 
ot  1972.  Senator  Moes  authored  the  1970 
amendment  to  the  Fedeml  Cigarette  Label- 
tag  and  Advertlstag  Act  of  1965  which  blamed 
broadcast  advertising  of  little  dgan. 
//.  TTie  feLta 

3.  The  Surgeon  General  and  the  Congwas 
of  the  United  States  have  determined  that 
cigarette  smoking  to  dangerous  to  health. 
Cigarette  smoking  plays  a  major  role  In 
deaths  resulting  from  many  dtoeases,  the 
most  important  of  wl^ch  are  Ischemic 
heart  disease,  lung  canoer,  chronic  bron- 
chitis, and  emphysema,  pigarette  smoking 
also  causes  disability  trata  other  chest  and 
heart  diseases.  i 

4.  Two  constituents  of  cigarette  smoke 
which  are  the  predominant  oontributon  to 
the  hazards  of  smoking  are  tar  and  nlcottne. 
Tar  to  a  generic  term  for  the  particulate  mat- 
ter of  cigarette  smoke.  Ni^ttae  to  a  part  oi 
the  "total  tar",  but  the  te  m  tar  ta  common 
parlance  and  used  hereta  refers  to  the  par- 
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tlculate  matter  which  remains  after  the  re- 
moval of  nicotine  and  mototure. 

5.  The  dangers  of  tar  to  the  human  body 
are  twofold.  Tar  contains  substances  which 
are  known  to  produce  cancer  in  vartous 
parts  of  the  body.  The  accumvaatlon  of  tar 
In  the  human  lung  over  an  extended  period 
of  time  Impairs  the  flltering  capacity  of  the 
bronchial  cUia  Sind  thereby  precipitates  a 
host  of  respiratory  complications. 

6.  Nicottae  la  generally  believed  to  be  a 
major  contributor  to  cardlovasciUar  disease. 
It  Increases  adrenalta  levels  ta  the  blood 
which  cause  a  thickening  and  hardening  of 
the  arterial  walls;  oonsequently,  the  flow 
of  blood  through  the  arteries  to  restricted. 
Thto  condition  to  oommonly  known  as  ar- 
terlosclerosto.  FlnaUy,  because  nicotine  is 
part  of  the  "total  tar"  ta  clgerette  smoke,  it 
too  may  contain  carcinogenic  subtances. 

7.  The  hazards  of  developing  cancer  and 
heart  and  respiratory  dtoeases  as  a  conse- 
quence of  the  tagestlon  of  tar  and  nicottae 
Into  the  body  are  eztonslvely  documented. 
Presently,  the  most  widely  shared  medical 
opinion  to  that  there  to  a  doee-reaponse  rela- 
tionship between  the  ingestion  of  cigarette 
smoke  and  the  incidence  of  disease.  Ac- 
cordingly the  greater  the  dose  of  tar  and  nic- 
ottae received  by  the  smoker,  the  more  sub- 
stantial to  the  rtok  of  disease. 

8.  Individuals  dlCer  In  their  susceptibility 
to  the  diseases  to  which  cigarette  smoke  con- 
tributes, and  their  exposure  to  other  factors 
which  may  cause  these  dtoeases.  The  degree 
oi  exposure  to  tar  and  nicottae  to  the  most 
critical  factor  ta  the  development  of  tobacco- 
related  dlsecwes,  and  in  view  of  the  fact  that 
there  to  no  known  level  at  which  the  ta- 
gestlon of  these  substances  to  harmless,  amy 
Individual  who  habitually  smokes  cigarettes 
containing  high  concentration  of  tar  and 
nicottae  Increases  hto  risk  of  disease. 

///.  Reasons  for  granting  petition 

9.  Section  2  of  the  Federal  Hazardous 
Substances  Act  provides  In  pertinent  part  as 
follows: 

"(f)  The  term  'hazahrous  substance' 
means: 

1.  (A)  Any  sustance  or  mixture  of  subst- 
ances which   (1)    to  toxic.  .  .  .'• 

•  •  •  •  • 
"(g)  The  term  'toxic'  shall  apply  to  any 

substance  (other  than  a  radioactive  sub- 
stance) which  has  the  capacity  to  produce 
personal  injury  or  Ulness  to  man  through 
Ingestion,  Inhalation,  or  absorption  through 
any  body  surface." 

•  *  *  •  • 
"(q)  (1)  The  term  'banned  hazardous  sub- 
stance' means  .  .  .  (B)  any  hazardous  sub- 
stance Intended,  or  packaged  ta  a  form  suit- 
able, for  use  in  the  household,  which  the 
Secretary  by  regulation  classifies  as  a 
"banned  hazardous  substance'  on  the  basto  of 
a  finding  that,  notwithstanding  such  cau- 
tionary labeltag  as  is  or  may  be  required 
under  thto  Act  for  that  substance,  the  degree 
or  nature  of  the  hazard  involved  in  the  pres- 
•tooe  or  use  of  such  substance  ta  house- 
holds to  such  that  the  objective  of  the  pro- 
tection of  the  public  health  and  safety  can 
be  adequately  served  only  by  keeping  such 
substance,  when  so  tatended  or  packaged, 
out  of  the  channeto  of  tateratate  oommercs 

10.  Section  4  of  the  aforesaid  Act  provides 
In  perttaent  part  as  foUows: 

"Sec.  4.  The  following  acts  and  the  caustag 
ttwreof  are  hereby  prohibited: 

(a)  The  Introduction  or  delivery  tat  ta- 
troductlon  tato  taterstate  commerce  of  any 
•  ■   .  banned   hazardoiis   substance." 

11.  The  Surgeon  General  has  foimd  that 
we  inhalation  of  cigarette  smoke  has  sub- 
ttantlal  capacity  to  produce  cancer,  heart 
™»«*a.  and  respiratory  problems.  Accord- 
^Py-  ttooee  substances  ta  cigarette  smoke 
TOlch  are  known  to  have  the  ci^>aclty  to  pro- 


duce disease  are  toxic  substanoee  as  defined 
to  Section  2(g)  of  the  Act.  and  therefore  are 
hazardous  substences  under  Section  2(f). 

12.  Because  of  the  toxicity  of  the  smoke 
which  to  the  necessary  by-produot  ta  the 
consumption  of  cigarettes,  cigarettes  per  se 
are  a  hazardous  substance  intended  for,  or 
packaged  in  a  form  suitable  for  use  m  the 
household.  A  regiUation  of  the  Pood  and 
Drug  AdmlntotraUon  (21  C.F.R.  {  191.1(c)) 
provides  that  such  substances  are: 
"any  hazardous  substance,  whether  or  not 
packaged  that  under  any  customary  or  rea- 
sonably foreseeable  condition  of  purchase, 
storage,  or  use  may  be  brought  tato  or  aroimd 
a  house,  ^)artment,  or  other  place  where 
people  dwell.  .  .  .  The  test  shall  be  whether 
under  any  reasonably  foreseeable  condition 
of  purchase,  storage,  or  use  the  article  may 
be  found  in  or  around  a  dwelling." 

Cigarettes  are  sold  ta  smaU  packages  which 
may  easily  be  taken  from  the  place  of  pur- 
chase to  the  household,  and  cigarettes  are 
customarUy  consumed  ta  vast  numbers  of 
American  homes. 

13.  Pursuant  to  the  Federal  Cigarette  La- 
beling and  Adverttolng  Act  of  1965  as  amend- 
ed ta  1970,  all  cigarette  packages  bear  thto 
statement:  "Warning:  The  Surgeon  General 
Has  Determtaed  That  Cigarette  Smoking  is 
Dangerous  To  Your  Health."  Despite  thto 
cautionary  labeling  both  the  Incidence  of 
Ixmg  cancer  and  sales  of  cigarettes  have  ta- 
creased  since  1965.  Because  sctentiflc  evi- 
dence of  the  health  hazards  of  nicottae  to 
not  as  conclusive  as  to  that  of  tar,  and  be- 
cause a  decrease  to  tar  yteld  neceasarUy  ef- 
fecte  a  decrease  in  nicottae,  Petitionera  pro- 
pose a  regulation  of  tar  yield  only.  A  ban 
on  the  sale  to  taterstete  commerce  of  ciga- 
rettes especlaUy  high  ta  tar  would  be  effec- 
tive to  reducing  the  tocidence  of  the  health 
hazards  posed  by  the  smoktog  of  such 
cigarettes. 

14.  Ciurent  medical  evidence  supporte 
the  conclusion  that  the  greater  amount  of 
tar  tohaled,  the  greater  the  health  hazard 
Thto  Commission  has  no  statutory  power  to 
proscribe  the  use  of  cigarettes  after  their 
sale  to  the  smoker.  The  only  alternative  to 
the  elimination  of  as  much  of  the  inherent 
rtok  ta  cigarette  smoking  as  to  feasible  be- 
fore the  product  reaches  the  smoker. 

15.  In  the  September  18,  1973  issue  of  the 
Federal  Regtoter,  the  Federal  Trade  Commto- 
sion  published  the  resiUts  of  Ite  analysto  of 
the  tar  and  nicotine  content  of  130  vartottes 
of  domestic  cigarettes.  Approximately  100  of 
the  varieties  tested  yielded  less  than  22  mU- 
llgrams  of  tar,  whUe  27  varieties  ytolded  be- 
tween 22  and  23  mUllgrams  of  tar.  Cigarettes 
ytoldtag  more  than  21  miUlgrams  of  tar  con- 
stitute approximately  20%  of  the  varteties 
and  16%  of  the  number  of  domestic  ciga- 
rettes which  presently  enter  tateratate 
commerce. 

16.  Petitioners  propose  that  thto  Commto- 
slon  adopt  a  rule  providing  for  a  maximum 
of  21  milligrams  of  tar  yteld  as  the  limit  to 
be  aUowed  in  any  cigarette  sold  ta  inter- 
state commerce.  Thto  Umlt  will  remove  the 
most  dangerous  varieties  of  cigarettes  from 
the  market. 

17.  Presently,  there  to  substantial  labora- 
tory evidence  of  the  validity  and  the  feasi- 
bUlty  of  a  variety  of  techniques  for  comply- 
tag  with  the  rule  hereto  proposed.  Among 
these  are:  (1)  the  development  and  incorpo- 
ration to  the  cigarette  of  more  effective  Al- 
tera; (2)  the  tiae  of  selected  tobacco  strains 
and  reconstituted  tobaccos;  and  (3)  the 
enhancement  of  the  cigarette  combustion 
process. 

18.  Petitionera  suggest  that  the  ultimate 
removal  from  the  market  of  cigarettes  ylrid- 
ing  more  than  21  milligrams  of  tar  be  ac- 
complished by  permitting  manufacturen 
graduaUy  to  reduce  the  tar  yield  over  a  period 
ot  time.  Consequently,  thto  Commission's  de- 
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ctelon  to  ban  the  sale  ta  taterstate  com- 
merce of  such  cigarettes  will  be  effected  to 
a  manner  by  which  the  smoker  may  avoid 
experlenctog  a  sudden  and  marked  difference 
in  the  quality  of  the  smoke.  Thto  approach 
should  maximize  acceptance  by  the  smoker 
«md  hence  facllltete  the  contempUted  health 
benefit  to  those  directly  affected  by  the 
proposed  rule. 

19.  Thto  Commission  to  authorized  to  im- 
pose the  classLlcatlon  of  "banned  hazard- 
ous substance"  when  cautionary  labeltog  to 
inadequate  to  protect  the  public  from  the 
harmful  effects  of  a  particular  substance 
Because  the  cautionary  labeltag  of  ciga- 
rette packages  which  has  been  required  stace 
w^K^  °°*  reduced  the  magnitude  of  the 
health  hazard  resulttog  from  the  Inhalation 
of  cigarette  smoke,  thto  Commission,  should 
ban—ta  accordance  with  Petitioners'  request 
herein— the  sale  ta  taterstate  commerce  of 
those  varieties  of  cigarettes  which  yield  the 
largest  amounts  of  tar. 

PSATXa 

Th«  Surgeon  General  and  the  Congress  of 
the  United  States  having  determtofT^ 
cigarette  smoktog  to  dangerous  to  health 
because  of  ite  substantial  contribution  to 
the  incidence  of  cancer,  respiratory  aUments 
and  heart  disease,  and  ^^uhwibi. 

There  being  unequivocal  medical  evidence 
of  a  direct  correlation  between  the  amount 
of  tar  yielded  by  a  cigarette  and  the  smoker's 
risk  of  being  stricken  by  cancer  or  respira- 
tory disease,  or  both. 

Petitioners  pray  that  the  Commission  ex- 
peditiously investigate  the  facte  alleged  here- 
to and,  if  substantiated,  promptly  thereafter 
promtUgate  a  regxUation— 

^w^^L*!^'*^*^^  ^^^  cigarettes  yielding  mem 
than  21  mUllgrams  of  tar  are  a  bann^  haz- 
ardous substance  because  the  tar  that  to  to- 
haled  in  conjunction  with  smoktog  of  such 
cigarettes  to  a  toxic  substence  caustog  sub- 
stentlal  danger  to  the  health  of  the  smoker 
and  . 

(2)  prohlblttog  the  introduction  to  inter- 
stete  commerce  of  those  cigarettes  excell- 
ing maximum  allowable  tar  yield  llmlte  ta 
accordance  with  a  schedule  which  would 
provide  for  the  gradual  reduction  In  the  tar 
yield  of  Cigarettes  affected  by  the  aforesaid 
regulation  in  order  to  attata  todustrywlde 
compUance  with  the  21  mliugram  limit  at 
the  expiration  of  18  months. 

RespectfuUy  submitted. 

iNSTrroTE  FOR  Ptjblic  iNTxanr 

RraUBENTATION . 

Victor     H.     Krakks, 
Richard  B.  Wolt, 
Wn.T.TAM  E.  Hill, 
Joel  Pla^, 
Rmrr  Tkicplx, 

Counsel  for  PeHUonen. 

Frbruart  1,  1974. 

[The  United  Stotes  of  America  Before  the 
Consumer  Product  Safety  Commtasion) 

PkrmDN  or  Aiczrzcan  Ptjbuc  Hialth  Asso- 
ciation AND  Senator  Frank  K.  Moss  fob 
THE  Promulgation  of  a  Role  Bannino 
From  Sale  m  Interstate  Commerce  Hioh 
Tab -Yield  Cigarettes 

MEMOBANDTTM  W  SUPPORT  OP  PrnxiDN  OP 
AMERICAN  PUBLIC  HEALTH  ASSOCIATION  AND 
SENATOR  PRANK  E.  MOSS  FOR  THE  PROMTTLOA- 
TIOH  OP  A  RULE  BANNINO  PROM  SALE  IN  INTE8- 
aXATX  COMMEBCE  HIGH  TAB-TIELD  CIGABETTX8 

PreHwKnarjr  statement 
The  Petition  o*  American  Public  Health 
Association  and  Senator  Frank  E.  Moss  seeks 

to  ban  the  sale  in  taterstate  commerce  of 
cigarettes  yielding  more  than  21  mllUgrams 
of  tar  for  the  purpose  of  protecting  the 
health  of  the  smoking  public  against  some  of 
the  health  hazards  of  the  high  tar-yield 
cigarettes  which  are  presently  marketed. 
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The  uaance  of  tills  memorftndvim  (1)  re. 
views  the  scientific  cTldence  that  the  ciga- 
rette smoker's  risk  of  disease  Increases  cor- 
raq>ondlngly  with  an  Increase  In  the  amount 
of  tar  which  his  cigarette  yields,  (2)  sets 
forth  the  evidence  establishing  that  cau- 
tionary labeling  has  not  protected  against 
the  health  haeards  of  smoking,  and  (3)  re- 
views the  statutory  authority  of  this  Com- 
mission to  promulgate  the  rule  proposed 
herein. 

I.  THB   HSALTH  KA2ABDS  Il»  CIOAWtTTE  SMOKING 

A.  Tar  and  nicotine  are  the  major  contribu- 
tors to  the  dangert  of  cigarette  amoMng 
The  Surgeon  General  and  the  United  States 
Congress  have  determined  that  cigarette 
smoking  is  dangerous  to  health.  There  Is 
strong  evidence  that  cigarette  smoking  plays 
a  major  role  in  the  development  of  Ischemic 
^eart  disease,  lung  cancer  (and  possibly  can- 
cer In  other  parts  of  the  body),  Btonchltls 
and  emphysema,  and  that  It  causes  disability 
from  heart  and  chest  diseases,  and  death 
and  disability  from  several  other  conditions." 
The  Public  Health  Service  has  Identified 
and  evaluated  the  cubstanoes  In  cigarette 
smoke  which  contribute  to  the  health 
hazards  of  cigarette  smoking,  and  categor- 
ized and  raixked  the  substances  Into  three 
groups.  The  first  group  consisted  of  those 
substances  which  were  found  to  create  the 
greatest  hazards  to  the  health  of  the  smoker. 
Tar  and  nicotine  were  among  the  three  sub- 
stances In  this  group.' 

Tar  Is  the  generic  term  for  the  particulate 
matter  which  remains  after  the  removal  of 
the  nicotine  and  moisture  In  cigarette  smoke.' 
The  particulate  matter  which  is  collected 
from  cigarette  smoke  before  the  removal  ol' 
nicotine,  but  after  the  removal  of  moisture, 
la  called  the  "total  tar."  *  Therefore,  nicotine 
la  a  part  of  the  "total  tar"  of  cigarette  smoke 
despite  the  fact  that  the  term  tar,  as  fre- 
quanUy  used  (and  as  used  hereafter)  ex- 
cludes nicotine. 

Tar  Is  believed  to  contain  the  carcinogenic 
(caneer-productng)  substances  present  In 
cigarette  smoke.  Scientists  have  found  that 
after  repeatedly  placing  a  dilute  solution  of 
tar  on  the  akin  of  mice,  60  percent  of  those 
mice  will  develop  skin  cancer  within  one 
year.*  similarly,  after  placing  a  1  to  1,000 
dilution  of  benzpyrene  (a  hydrocarbon  pres- 
ent In  tar)  In  paraffin  pellets  and  Implant- 
ing those  pellets  In  the  cheeks  of  hamsters 
for  twenty-five  weeks.  90  percent  of  those 
hamsters  developed  cancer  of  the  mouth.* 
Furthermore,  as  tar  accumulates  In  the  lung. 
It  reduces  the  filtering  capacity  of  the 
bronchial  cUla,  thus  Increasing  the  smoker's 
susceptibility  to  the  development  of  a  host 
of  respiratory  diseases,' 

Unlike  the  scientific  evidence  to  support 
the  relationship  between  tar  and  the  devel- 
opment of  smoklng-related  dlseaees,  the  evi- 
dence as  to  the  disease-producing  character- 
istics of  nicotine,  while  significant.  Is  not 
conclusive.  The  opinion  that  there  Is  a  re- 
lationship between  nicotine  and  cardiovas- 
cular disease  Is  baaed  upon  findings  that  its 
presence  in  the  human  body  increases  the 
level  of  adrenalin  In  the  bloodstream,  and 
this  leads  to  a  thickening  and  hardening  of 
the  arterial  walls  (arteriosclerosis).  Fur- 
thermore, the  Increased  adrenalin  level  re- 
sulting from  the  Ingestion  of  nicotine  Into 
the  blood  Is  thought  to  Induce  Irregular 
heartbeats  In  an  already  damaged  heart." 

Insofar  as  nicotine  Is  a  part  of  the  "total 
tar""  present  m  cigarette  smoke,  it  is  sus- 
pected that  It  too  may  contain  some  car- 
cinogenic substances.  But,  independent  of 
such  siisplclons.  sclentisU  have  found  that 
nicotine  In  the  lung,  Uver  and  other  tissues 
Is  chemically  converted  to  a  subsUnce  known 
as  cotlnlne.  When  fed  to  .-ats,  cotlnlne  re- 
sults In  a  high  Incidence  of  cancer." 
Rather  than  attempt  to  regulate  both  tar 
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Footnotes  at  end  of  article. 


aly  15  percent  were 
1967,  none  were 
the  majority  were 
In  1973,  the  vast 

1 85  percent)  are  be- 


aod  nlootlne,  the  Petition  seeks  the  estab- 
lishment of  a  limit  onk^  on  the  tar -yield  of 
cigarette  smoke.  The  rf  le  which  Petitioners 
seek  will  nevertheless  protect  the  smoiing 
public  to  some  extent  Against  the  suspected 
dangers  of  nicotine  because  a  reduction  In 
the  tar  yield  of  cigarette  smoke  also  reduces 
the  nicotine  as  a  part  |  of  the  "total  tar."" 
B.  A  cigarette  smoker'i  risk  of  disease  in- 
creases correapondin^y  with  an  increase 
in  the  amount  of  ta*  which  the  cigarette 
yields  I 

Even  the  smallest  cfncentratlons  of  tar 
and  nicotine  are  knowji  to  be  detrimental 
to  the  smoker's  health.; Consequently,  there 
is  no  level  at  which  thfl  inhalation  of  either 
substance  is  without  risk.  Due  to  the  evi- 
dence that  tar  and  nlottlne  are  deleterious 
substances  per  se,  the  [more  widely  shared 
scientific  opinion  is  thkt  there  Is  a  dose- 
response  relationship  b^ween  tar  and  nico- 
tine and  the  development  of  diseases;  that 
Is,  the  greater  the  doeajge  of  tar  and  nico- 
tine yielded  by  the  cigarette,  the  more  Ukely 
a  disease  response."  T%e  converse  of  this 
statement  Is  also  true:  the  lower  the  dosage 
of  tar  and  nicotine,  tlie  lower  the  risk  of 
disease."  I 

In  1954,  00  percent  o^  the  cigarettes  mar 
keted  contained  30  to  45  milligrams  of  tar 
per  cigarette;   in  1960  " 

above   35   milligrams; 
over  SO   milligrams  an 
below  25  milligrams.  Ni 

majority  (approximately,,  __  ^ ,  ^„  ^. 

low  22  mUllgrama."  Th^se  reductions  were 
apparently  the  result  ol  market  forces  act- 
ing on  the  tobacco  Industry. 

Recently,  Dr.  Ernest  Wynder,  a  dlstln- 
gtilahed  biochemist  in  cancer  research  and 
President  of  the  Amerloan  Health  Founda- 
tion, observed  that  If  market  forces  had  not 
compelled  manufacturer^  to  reduce  tar  and 
nicotine  in  cigarettes,  there  would  be  a  70 
per  100,000  lung  cancer  Kte  among  smokers 
m  the  United  States,  Initead  of  the  current 
40  per  100,000  lung  cance*  rate." 

According  to  Efr.  I>anil  Horn,  Director  of 
the  National  Clearinghouse  for  Smoking  and 
Health,  there  has  been  i  reduction  In  lung 
cancer  rates  In  the  Unltad  States  white  male 
population  below  age  40.  Dr.  Horn  noted  that 
this  reduction  Is  attributable  to  less  exposure 
to  total  doses  of  tar  and  nicotine  because  of 
an  overall  reduction  of  those  substances  in 
cigarette  smoke,  and  because  the  older  males 
have  continued  to  smokto  those  varieties  of 
cigarettes  which  yield  the  highest  concen- 
trations of  tar  and  nicotlie." 

A  study  conducted  by  Qt  Wynder  and  oth- 
ers concerning  the  incidence  of  lung  cancer 
among  females  cites  prevllous  studies  which 
compare  lung  cancer  rlstefor  long-term  filter 
smokers  to  non-filter  sniokers.  The  Wynder 
study  states: 

Since  most  of  the  cunently  available  cig- 
arette filters  do  not  selsjtlvely  remove  car- 
cinogenic substances  frotn  cigarette  smoke 
the  reduced  risk  for  flltir  smokers  is  prob- 
ably related  to  the  lower  tar  content  of  filter 
cigarettes."  (Emphasis  B4ded.) 

In  another  study  conducted  by  Dr.  Wynder 
and  others  entitled,  "THe  Epidemiology  of 
Lung  Cancer:  Recent  Trekids,"  a  study  by  Dr 
Cuyler  Hammond  of  thi  American  Cancer 
Society  is  cited  as  furtljer  evidence  of  the 
reduced  risk  of  disease  resulting  from  low 
tar  dosage.  The  Wynder  s^udy  states: 

The  Hammond  study  dn  ex -smokers  aged 
60-89  years  who  had  smoked  20  or  more  cig- 
arettes daUy,  shows  that'  after  ten  years  of 
not  smoking,  the  lndlvl4uals  have  a  death 
rate  from  lung  cancer  8ln|llar  to  that  of  non- 
smokeis.  After  five  to  nlna  years,  when  Ham- 
mond's study  shows  a  CecUne  of  50  per- 
cent among  ex-smokers,  i  similar  change  as 
found  for  filter  smokers  1 .  .  can  he  expected 
if  smokers  change  to  a  U  <wer  tar  cigarette  " 
(Emphasis  added.) 
Thus,  there  Is  strong  scientific  evidence 


to  support  the  doee-rec  ponse  theory  of  the 
development  of  smoklni  -related  diseases. 

Although  the  results  of  the  research  re- 
viewed  above  substantiate  the  dose-responae 
theory,  they  do  not  wairant  the  conclusion 
that  the  reduction  In  cigarettes  of  tar  and 
nicotine  levels  which  has  occurred  thus  far 
has  decreased  the  Incldfnoe  of  lung  cancer. 
In  fact,  the  incidence  of  lung  cancer  is  in- 
creasing In  the  United  SDates. 

In  a  recent  publication,  the  American 
Cancer  Society  sets  forti  statistics  concern- 
ing  "Trends  In  Age-Adjtisted  Cancer  Death 
Rates  Per  100,000  Population  1952-^54  to  1967- 
69."  The  lung  cancer  rate  for  U.S.  males  per 
100,000  was  22.7  for  the  period  1952-54,  and 
44.6  for  the  period  1967-«9.  The  lung  canosr 
rate  for  U,S.  females  per  100,000  was  4.0  for 
the  period  1953-54,  and  8.1  for  the  period 
1967-68.  The  percent  ciange  for  the  Inci- 
dence of  lung  cancer  injeach  sex  group  ». 
spectlvely  was  +96  and  |-|-103.  The  Society's 
explanatory  comments,  which  appear  In  Jux- 
taposition to  these  statistics,  state  that  thwe 
was  a  "steady  Increase  in  both  sexes  due  to 
cigarette  smoking.""  These  statistics  Justify 
the  conclusion  that,  desplite  the  fact  that  tar 
and  nicotine  levels  in  Cigarettes  are  lower 
than  in  past  decades,  saioking  remains  ex- 
tremely hazardous  to  healtb. 

n.  CAtmONABT  LABELINX:  OT  C1GAKETTE3  RAS 
NOT  ADEQTTATEI.Y  PKOfBCTH)  THE  PTTBLIC 
HEALTH 

The  Federal  Cigarette  ialaellng  and  Adver- 
tising Act  Of  1965  (15  U.8.C.  i  1331,  et  seq.). 
provides  that  all  cigarette  packages  must  be 
labeled:  "Warning:  The  SKirgeon  General  Has 
Determined  That  Cigarette  Smoking  Is  Dan- 
gerous To  Your  Health."  i 

Despite  such  cautlonarji  labeling,  per  capita 
consumption  of  cigarettes  in  the  United 
States  by  persona  18  ye»rs  of  age  or  older 
has  remained  at  a  high  level  during  the  past 
10  years  as  shown  by  the  'oHowlng  table:  >» 
Table  2. — Per  capiti    consumption 

US.  residents  and  overseaa  military  personnel 

18  years  of  age 
Tear: 


1968  

1964  

1965  

1966  

1967  

1968 

1069  

1970  

1971  . 

1972  


and  older 

Units 

4286 

4143 

4196 

4197 

4176 

4146 

3086 

3969 

3982 

4018 


Total  cigarettes  sold  h^ve 

but  two  of  the  past  10  yet  rs 

following  table:  ** 

Table  1.— Total  cigar et^s 


Tear: 

1063 
1964 
1966 
1966 
1967 
1968 
1960 
1970 
1971 
1972 


increased  In  all 
as  shown  by  the 


sold 


{biaums) 

Total 
sales 

616.6 

606.0 

621.1 

629.9 

635.8 

^  64a  8 

627.9 

684.2 

647.8 

661.7 


Either  more  Americans  are  smoking  cig- 
arettes or  cigarette  smokere  have  Increased 
the  number  of  cigarettes  they  are  smoking 
or  both.  When  these  facts  are  added  to  the 
statistics  appearing  on  ttage  8  concerning 
the  Incidence  of  lung  cancer,  the  conclusion 
becomes  Inescapable  that  cautionary  label- 
ing U  not  working  adequately  to  protect  ths 
healtb  of  cigarette  smokers.  Therefore,  sans 
other  remedy  than  cautionary  labeling  mnit 
be  found.  One  sucli  remeqyls  that  propoMtf 
in  otir  Petition — ^banning  the  sale  of  ciga- 
rettes especially  high  in  tar." 
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WORKABLE    AND    WARSANTED 
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According  to  all  avaUable  evidence,  there 
appears  to  be  no  scientifically  determined 
threshold  level  at  which  tar  inhalation  pre- 
sents no  risk  of  disease.'^  But,  in  view  of 
the  dose-response  relationship  demonstrated 
above,  pp.  5-8,  a  reduction  In  the  disease- 
producing  properties  of  the  product,  espe- 
cially tar,  Is  clearly  warranted. 

The  establishment  by  regulation  pf  an  up- 
per limit  on  the  tar-yield  of  cigarette  smoke 
wotild  allow  cigarette  manufacturers  to  ex- 
ercise Independent  Judgment  and  Ingenuity 
In  adjusting  their  products  to  comply  with 
the  rule  proposed  by  Petitioners.  There  are 
available  a  variety  of  techniques  which  may 
be  employed  to  reduce  the  amoimt  of  tar  in 
cigarette  smoke.  Among  these  are  (1)  iise 
<rf  homogenized  tobaccos  and  steins  which 
yield  less  tar,»  (2)  selective  flltretlon » 
(8)  increasing  butt  length  through  use  of 
longer  filters  or  overwrap,"  and  (4)  en- 
hancement of  the  cigarette  combustion 
process." 

Petitioners  recommend  that  cigarette  man- 
ufacturers be  given  a  period  of  18  months 
within  which  to  bring  their  products  into 
compliance  with  the  proposed  rule.  The  delay 
of  18  months  Is  advisable  In  order  to  give 
the  cigarette  Industry  a  period  of  time  in 
which  to  determine  the  best  means,  taking 
into  account  the  interests  of  the  smoker 
and  the  mantifactiirers,  to  reduce  tar  con- 
centration in  those  varieties  of  cigarettes 
which  will  be  affected  by  the  rule. 

Our  proposal  is  analogous  in  some  respects 
to  the  action  of  the  Commissioner  of  Vood 
and  Drugs  In  banning  surface  coaUng  ma- 
terials containing  more  than  5.06%  of  lead 
See  21  CJJl.  {  191.9(a)  (6)  and  87  Fed.  Bag' 
6331  (1972).  There,  as  here.  It  waa  found 
that  "cautionary  labeling"  did  not  "effec- 
tively eliminate"  the  "health  haEaid."  There, 
as  here,  the  preponderance  of  medical  opin- 
ion  supports    a    regulation    limiting    the 

amount  of  the  "hazardous  substances"  in 
the  product.  There,  as  here,  the  regulation 
does  not  ban  all  of  the  hazardous  substance 
ftwn  the  product  but  limits  it  to  a  level 
which  will  "provide  a  margin  of  safety."" 
On  the  other  hand,  it  must  be  noted  that 
unlike  lead  In  surface  coating  material,  t^ere 
Is  no  minimxim  level  below  which  tar  in 
cigarettes  does  not  constitute  a  health 
hasard. 

n.  THE  coNsmcEX  paoDTTCT  SArrrr  coiimis- 

nOK  HAS  THE  ADTHOBnT  UNDEE  THE  FED- 
OAL  RAZABOOUS  SUBSTANCES  ACT  TO  BAN  THE 
SALE   OF   HIGH    TAB-YIELO   CIGABEITES 

A.  The  Federal  Hazardous  Substances  Act,  as 
tmended,  authorizes  banning  of  high  tar- 
yield  cigarettes 

The  Consumer  Product  Safety  Commission 
(hereinafter  the  Commission  or  CPSC)    as 
the  agency  charged  with  the  administration 
m.  enforcement  of  the  Federal  Hazardous 
Substances  Act  (FHSA)    (15  U.S.C.  {  1261,  et 
*>i).  Is  empowered  to  promulgate  a  regu- 
tatton  which  bans  the  sale  In  Interstate  com- 
merce of  high  tar-yleld  cigarettes.  The  Com- 
ttWBlon's  authority  to  administer  the  FHSA. 
«e  orlglnaUy  enacted,  remains  unqualified  by 
provisions  of  the  Consumer  Product  Safety 
«t  (hereinafter  CPSA)    (16  U.S.C.  |  2051,  et 
«e9).  Enacted  in  1972,  the  CPSA  provided 
Mr  the  creation  of  the  Commission,  empow- 
«a  It  to  set  minimum  safety  standards  for 
consumer  products'  (15  VS.C.  J  2056)  and 
»  ban  consumer  products  for  which  no  ade- 
V»te   standards    could    be    developed    (16 
ii5     '  ^^"^^  •  "^^^  Consumer  Product  Safety 
*« provides  In  Section  3(a)  (16  VS.C.  f  2062 
iL     P*'"*l°«'it  part  as  follows: 
Sec.  3.  (a)  For  purposes  of  this  Act: 
(1)  The  term   "oonsiuner  product" 
Om»  not  includ*—  '   ' 


footnotes  at  end  of  article. 


(B)  tobacco  and  tobaeoo  products. 

In  addition,  the  Consumer  Product  Safety 
Act  provides  in  Section  30(a)  (15U£.C  S2079 
(a) )  in  pertinent  part  as  follows: 

Sec.  30.  (a)  The  functions  of  the  Secre- 
tary of  Health,  Education,  and  Welfare  under 
the  Federal  Hazardous  Substances  Act  (15 
U.S.C.  1261  et  seq.)  and  the  Poison  Preven- 
tion Packaging  Act  of  1070  are  transferred 
to  the  Commission.  . 

Thus,  thU  Commission  was  directed,  without 
any  qualification  whatsoever,  to  administer 
the  Federal  Hazardous  Substances  Act  The 
exclusion  of  tobacco  products  from  "con- 
sumer product(s)"  was  specifically  limited  to 
the  purposes  of  the  Consumer  Product  Safety 
Act;  the  limitation  does  not  apply  to  the 
Federal  Hazardous  Substances  Act.  The  defi- 
nition of  "consumer  product"  In  the  CPSA 
simply  has  no  relationship  to  this  Commis- 
sion's power  and  duty  to  classify  high  tar 
yield  cigarettes  as  a  "banned  hazardoiis  sub- 
stance" within  the  meaning  of  the  Federal 
Hazardous  Substances  Act.  To  state  the  mat- 
ter differently:  the  legal  question  presented 
by  this  Petition  is  precisely  the  same  as  if 
this  Petition  had  been  presented  to  the  Sec- 
retary of  Health,  Education,  and  Welfare  In 
1966. 

SubsecUon  2(q)  of  the  FHSA  reads  in  rele- 
vant part  as  follows: 

The  term  "banned  hazardous  substance" 
means  .  .  .  (B)  any  hazardous  substance 
Intended  or  packaged  In  a  form  suitable  for 
use  in  the  household,  which  the  Secretary 
by  regulation  classifies  as  a  "banned  hazard- 
ous substance"  on  the  basis  of  a  finding  that 
notwithstanding  such  cautionary  labeling  as 
is  or  may  be  required  [under  the  Act]  for 
that  substance,  the  degree  or  nature  of  the 
hazard  Involved  in  the  presence  or  use  of 
such  substance  In  households  is  such  that 
the  objective  of  the  protection  of  the  public 
health  and  safety  can  be  adequately  served 
only  by  keeping  such  substance,  when  so 
Intended  or  packaged,  out  of  the  channels 
of  Interstate  commerce.  ...  16  U£  C  (  laai 
2(q)(l).  «.v..  si-oi 

Subsection  4(a)  of  the  FHSA  In  relevant 
part  reads  as  follows: 

The  following  acts  and  the  causing  thereof 
are  hereby  prohibited:  (a)  the  mtroductlon 
or  delivery  for  Introduction  Into  interstate 
commerce  of  any  .  .  .  banned  hazardous 
substance.  16  U.S.C.  1 1263. 

The  term  "hazardous  substance"  is  de- 
fined in  subsection  2(f)  of  the  Act  as  "any 
substance  or  mixture  of  substances  which  is 
.  .  .  toxic.  .  .  ."  And  the  term  toxic  as  de- 
fined In  subsection  2(g)  of  the  Act  Is  appU- 
cable  "to  any  substance  .  .  .  which  has  the 
capacity  to  produce  .  .  .  injury  or  illness  to 
man  through  .  .  .  Inhalation.  .  .  ."  18  UJB  C 
5 1261.  '^' 

B.   The  Federal  Hazardous  Substances  Act 

clearly   and   unanimously   includes   ciga- 
rettes and  tar 

The  words  of  the  Federal  Hazardous  Sub- 
stances Act  cover  cigarettes  yielding  the 
most  hazardous  concentrations  of  tar  as  a 
substance  which  the  Commission  may  ban 
Such  cigarettes  are  suitable  for  use  in  the 
household,  they  produce  illness  to  man  when 
inhaled,  and  cautionary  labeling  has  not  ade- 
quately protected  the  public  health.  We  have 
found  nothing  m  the  legislative  history 
which  suggests,  let  alone  demonstrates,  that 
Congress  Intended  that  cigarettes  yielding 
the  highest  concentrations  of  tar  not  be  In- 
cluded within  the  coverage  of  the  Fwiand 
Hazardous  Substances  Act. 

Ab  noted  supra,  subsection  2(f)  of  the 
FHSA  provides  that  toxic  substances  are  haz- 
ardous, and  2(g)  carefuUy  defines  toxic  sub- 
stances  as  those  which  have  the  capacity  to 
produce  Injury  or  lllneae  through  tnK>i^t,>T, 
As  defined,  this  term  is  subject  to  no  more 
than  one  reasonable  interpretation,  and  the 
™»"1"8  of  the  words  la  neittur  obscure  nor 
doubtful.  A  careful  study  of  the  character- 
letloa  of  cigarettes,  as  demoDstrated  by  the 
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scientific  literature  (see  part  1  of  this  mem- 

c^f^^-     ^^'^^     that     cigarette     tar 

^^„?,n^  Z^^^^  *^*  language  of  the 
traaA  quoted  above  on  pages  14-15 

inJ^H?w»,*  superficial  plauslbUlty  in  argu- 
^n^^  !S*i*"°  **"'*'=  substances,  as^m- 
iw^^K^*^'  '*°"  "***  embrace  tobacco  prod- 

equated  with  "poisonous"— a  term  with 
Which  cigarettes  are  not  generally  associated 
^  ^Jf*?*  '*""  ^  recognize  that  the 
WOTd.  toxic,  as  used  in  the  Federal  Haz- 
ardous Substances  Act,  Is  a  tem  of  arT^ 
toe  ;>mtn?i**^*f.  '^^  substances  that  fulfill 
Uon^oTv,  °'  ^^  carefully  limited  defini- 
tion. Whether  or  not  that  definition  enlarges 
or  narrows  the  terms  common  mean^i^ 
Of  no  consequence.  Thus,  the  more  defensi- 

tinr,'^^''^^*°°  ^  '^**  "^«  statutory  definl- 
tir  i5  t  ^^^'••^o^s  substance"  Includes  the 
tar  In  cigarette  smoke. 

"«,mf»;,",°^^*  ^  "^^  *^at  the  phrase. 
cSreS^  ^h"*.""  "^^  household"  excluded 
rel^re^".^*,^'"  "household"  generally 
te^"^,.  kI':?"^^  "^  P^«*  «>'  abode;  the 
n^^  "^^We"  means  that  something  ik  ap- 

S^^ts,  °'5  ""*=^  *  ^^'^  that  Ytf  use  is 
reasonable    As  distributed  and  used  In  the 

"^^hJ^^^-    <='«'«»»«»    are    substan^s 
suitable  for  use  in  the  household"  because 

!!^  ^h       *^*''  ^"^  ^^  Pl*^  ot  purchase 
^^^  r?"^***   ^^  *^*  household,   and   be- 
cause  they  are  customarUy  consumed  in  vast 
numbere  of  American  homes       ^^ 
Even  assuming  that  the  phrase  Is  suscepU- 

Slm^t^Zt*';^  interpretations,  PetlSrs 
submit  that  the  most  reasonable  interpreta- 
tion would  mclude  Cigarettes.  This  .Snclu- 
^n  Is  "upported  by  guidelines  formulated 
^hli,  ^  *°'*  ^8  Administration  and 
S^J^*«*i!.  't?°P^  ^y  ^  Consumer 
Product  Safety  Commission  (16  UJ3  C  I  2051 
et    seq.).    clarifying    the    meaning    of    the 

5JSJ5;        "*  Porttoaa  ot  thoee  guideline. 

Any  haa»rdous  substance,  ■irtiether  or  not 
packaged   that  under  any  customary  or  rea- 
wnably  foreseeable  condition  of  purchase 
storage,  or  use  may  be  brought  into  or  around 
a  house,  apartment,  or  other  place  where  peo- 
^n^»7""-  •  •  •  The  test  shau  be  whether 
under  any  reasonably  foreeeeable  condition 
of  purchase,  storage,  or  use  tHe  article  may 
I  lOnuf)        **  ■«>"^<»  a  dwelling.  21  CJJl. 
When  the  Commissioner  of  Food  and  Drugs 
banned  any  paint  or  similar  surface-coatlnir 
material  In  which  the  lead  content  exceeded 
•oepercent.  lead  was  the  component  In  the 
products  whieh  presented  the  health  hazard 
Analogously.   Petitioners  here  request  that 
cigarettes  yielding  more  than  21  mUllgrams 
of  tar  be  classified  as  a  "banned  hazardous 
substance."  This  request   is   based   on   the 
fact  that,  under  customary  and  reasonably 
foreseeable   conditions,   such   cigarettes   wUl 
be  brought  into  the  home  and  wlU  yield, 
when  smoked,  toxic  concentrations  of  tar." 
C.  Because  the  statute  U  unambiguous   th9 
legislative  history  U  irrelevant  and,  in  any 
event,  does  not  demonstrate  a  congressional 
intent  to  exclude  cigarettes  from  the  FHSA 
It  is  an  axiom  In  our  law  that  where  a 
statute  Is  clear  the  words  of  «ie  Act  are 
controlling.   Adopting   this   view   in    Fisher 
Flouring  Mills  Co.  v.  United  States    270  F 
2d  27,  28  (&th  Clr.  1968),  the  court  stated: 
[tjhe  Supreme  Court  has  not  abandoned  the 
axiom  that  the  legislative  will  must  be  as- 
certained from  the  text  of  the  artatute  tf  the 
WOTds  are  clear  and  plain  and  tlie  whole  en- 
actment is  mtemally  cohesive. 
Similarly,  in  Diamond  A  Cattle  Co.  v.  Com- 
miaeioner  of  IntenuU  Revenue,  23S  F  2d  738 
742  (10th  Clr.  1956).  the  court  wrote: 

When  Congress  passes  an  act  in  language 
that  is  clear  and  unambiguous,  and  con- 
strued and  read  in  iteelf  can  mean  but  one 
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thing,  tha  act  must  be  Judged  by  what  Con- 
grees  did  ajid  not  by  what  It  Intended  to  do. 

Indeed,  our  Circuit  has  recently  held  In 
National  Petroleum  Reftnen  Auodatian  v. 
F.TJC..  483  F.  ad  672.  698  (D.C.  Clr.  1973). 
that  "[a]mblguoua  leglaUtlve  history  can- 
not change  the  exprees  leglslatlTe  Intent." 
Tlie  cUaalc  statement  of  the  rule  appears  In 
#7ora  V.  United  States.  3fi7  U3.  63,  66  (1988) : 

In  matters  of  statutory  construction  the 
duty  of  this  Court  Is  to  give  eSeot  to  the  In- 
tent of  Congress,  and  In  doing  so  our  first 
reference  is,  of  ooune,  to  the  literal  mean- 
ing of  the  wx>rds  employed. 
Z>.  The  fact  that  HEW  failea  to  apply  the 

FHSA  to  cigarettes  is  not  perstiasive  that 

the  act  does  not  apply  to  cigarettes 

As  noted  above,  the  Food  and  Drug  Ad- 
ministration had  responsibility  for  enforc- 
ing the  Federal  Hazardous  Substances  Act 
prior  to  the  transfer  of  that  responsibility 
to  this  Commission.  The  Pood  and  Drug  Ad- 
ministration never  applied  either  the  orig- 
inal Federal  Hazardouj  Substances  Label- 
ing Act  or  the  suhsequently  enacted  Federal 
Hazardous  Substances  Act  to  cigarettes.  The 
agency  recognized,  however,  that  a  reason- 
able argument  could  be  made  for  conclud- 
ing that  cigarettes  are  hazardous  substances 
as  defined  \n  those  /cts.» 

The  fact  that  the  Food  and  Drug  Admin- 
istration had  faUed  to  enforce  the  FHSA  to 
Its  fullest  extent  does  not  clrcimiscrlbe  this 
Commission's  authority.  Petitioners'  conten- 
tion here  was  endorsed  by  the  Supreme 
Court  when  it  stated : 

The  fact  that  powers  long  have  been  \m- 
exerclsed  well  may  call  for  close  scrutmy  as 
to  whether  they  exist;  but  If  granted,  they 
are  not  lost  by  being  aUowed  to  lie  dor- 
mant, any  more  than  nonexistent  powers  can 
b*  prescrlpted  by  an  unchallenged  exer- 
cise. We  know  that  unquestioned  powers  are 
sometimes  unexercised  from  lack  of  funds 
motives  of  expediency,  or  the  competition  of 
more  Immedutely  Important  concerns  We 
find  no  basis  for  holding  that  any  power 
ever  granted  to  the  Trade  Commission  has 
been  forfeited  by  n^nuser  [sic].  United 
States  V.  Morton  Salt  Co..  388  VS.  632.  647- 
48(1950).  w*..  ««i 

OOtrCLUBION 

^Cautionary  labeling  of  cigarette  packages 
Which  has  been  required  since  1966  (16  U.S.C 
1 1331,  et  seq.).  has  reduced  neither  cigarette 
sales  nor  the  Incidence  of  limg  cancer  There- 
fore, PeUtloners  reques*.  that,  this  Commis- 
sion classify  as  a  "banned  hazardous  aub- 
stance"  those  varieties  of  cigarettes  yielding 
more  than  21  milligrams  of  tar.  We  have 
shown  above  (pp.  2-6)  that  cigarettes  yield- 
ing more  than  21  mlUlgrams  of  tar  present  a 
special  hazard  to  health.  As  noted  above 
(pp.  13-13)  thU  Commission  is  authOTlzed 
by  Section  30(a)  of  th-  Consumer  Product 
B*rety  Act  to  promulgate  the  regulatkm  Pe- 
titioners seek  That  section  transferred  the 
functions  of  the  Secretary  of  Health.  Educa- 
tion and  Welfare  under  the  Federal  Hazard- 
ous  Substances  Act  to  this  Commission  Con- 
sequently, the  exclusion  of  "tobacco  and  to- 
bacco products"  fit>m  the  deflnltlon  of  "con- 
sumer product"  for  the  purposes  of  the  Con- 
sumer Product  Safety  Act  does  not  render 
this  Commission  Impotent  to  exercise  Its  in- 
d^ndent  suthw^ty  under  the  Federal  Haz- 
M^oufi  Substances  Act  to  ban  high  tar-yield 

It  is  clear  that  the  tar  in  cigarette  smoke 
causM  Illness  as  a  result  of  Inhalation  and 
that  the  greater  the  amount  of  tar  Inhaled 
the  ^ater  the  smoker's  risk  of  disease  Due 
to  their  disease-producing  capacity,  ciga- 
rettes yielding  high  concentrations  of  tar  are 
we  submit,  "hazardcxis  substance  [s]"  wtthln 
the  meaning  of  the  Federal  Hazardous  Sub- 
stances Act.  Flnrlly.  in  view  of  the  fact  that 
"cautionary  labeling  has  not  reduced  the 
bealth  hazards  of  smcdclng  high  tar-yleld  eig- 


arettes,  this  CommlaskmilB  warranted  In  Im- 
posing the  clasBlflcatlon  bf  "banned  hazard- 
ous substance"  on  thoee  vjarleties  of  cigarettes 
which  yield  more  than  3^  milligrams  of  tar. 
Bespectfully  submitted 

iNenroTx  pok.  Pnauc  Irnnx^r 
Repkksentaiion. 

Victor  H.  Kmju  ob, 

Richard  B.  Wc  lt, 

WnxiAM  E.  Hx  I.. 

JOKL  Platt, 

BnxT  TtaiFUC, 

CottJi  lel  for  Petitioners. 
Febrttabt  1,  1974. 
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>  Fletcher,  et  al.,  Uml  »tlon  of  Smoking: 
A  Report  by  Consultant .  WHO  Chronicle  1 
(Vol.  24,  No.  8,  1970). 

*UJ3.  Department  of  Health.  Education 
and  Welfare,  The  Heallti  Consequences  of 
Smoking:  A  Report  by  the  Surgeon  General: 
1972,  at  142,  143.  The  other  substance  listed 
In  the  first  group  is  carbon  monoxide. 

*  Hearings  on  S.  1454  ttfore  the  Consumer 
Subcommittee  of  the  Senate  Commerce 
Committee,  92d  Coug.,  24  Sess.,  ser.  82,  at  22 
(1972)    (hereinafter  cited  as  1972  Hearings). 

•  H.  Dlehl,  Tobacco  anil  Your  Health :  The 
Smoking  Controversy  41  (1969);  Hearings 
Reviewing  Progress  Ma4e  Toward  the  De- 
velopment and  Marketing  of  a  Lees  Hazard- 
ous Cigarette  Before  tlie  Consumer  Sub- 
committee of  the  Senate  Commerce  Com- 
mittee, 90tb.  Cong.,  1st  Sess.,  ser.  62.  at  172 
(1967)    (hereinafter  cited  as  1967  Hearings). 

*  Dlehl,  supra  not  4,  at  M. 
«M.  I 

'  Id.  at  45. 

■  1972  Hearings,  supra  i^te  3,  at  176. 

•  1967  Hearings,  supra  hote  4,  at  169. 
»•  1972  Hearings,  supra  »ote  3,  at  80,  82. 
^^Ad    Hoo    Committee    on    Smoking    and 

Health,  Minutes  of  Marc^  25,  1973,  at  5. 

"UJ3.  Department  of  HEW,  supra  note  2, 
at  143-43;  1972  Hearings,  Isupra  note  3.  at  176, 
181, 188-186. 

"Ad  Hoc  Commltteei  on  Smoking  and 
Health,  Minutes  of  February  14,  1973  at  3. 

'♦  Ad  Hoc  Committees  on  Smoking  and 
Healtb.  supra  note  12,  a^  3. 

« Id.  at  3.. 

"  Wynder,  et  al..  Lun( 
Present  and  Future 
National  Cancer  Institut 
August  1973). 

"  Wynder,  et  al..  The  Epidemiology  of  Lung 
Cancer,  J.AJ4.A.  2236  (Vol.  213,  No.  13, 
September  28, 1970).         I 

» "  -74  Cancer  Facts  j&  Figutee."  p.  II 
(American  Cancer  Society) . 

^Federal  Trade  Commission,  Statistical 
Supp.  to  Federal  Trade  Commission  Report  to 
Congress  Pursuant  to  th#  Public  Health  Cig- 
arette Smoking  Act.  December  81,  1972  (Au- 
gust 1973),  Table  2. 

"  Reference  cited  in  th(  preceding  footnote. 

"  Several  persons,  orgj  nizatlons,  and  gov- 
ernmental units  have  adtocated  or  have  been 
concerned  with  the  development  of  a  less  haz- 
ardous cigarette.  Among  tbese  are:  Dr.  Ernest 
Wynder  and  colleagues  {See  Less  Harmful 
Ways  of  Smokmg,  British  Medical  Journal, 
Vol.  2  (1980)  at  739) ;  The  Ad  Hoc  Committee 
on  Smoking  and  Healthi  (held,  meetings  In 
1973  to  discuss  the  reduction  of  hazardous 
substances  to  cigarettes)!;  The  World  Health 
Organization  (World  Health  Organization 
Chronlole,  Vol.  34,  No.  8,  at  22,  recommen- 
dation 10);  The  Public  jtealth  Sefvlce  (1972 
Report  of  the  Svirgeon  General  on  the  Health 
Consequences  of  Smokii^g,  at  144);  and  the 
Consiuner  Subcommittee  of  the  United  States 
Senate  Conmierce  Committee  (held  hearings 
In  1967.  reviewing  progress  made  toward  the 
development  of  a  less  hazardous  cigarette; 
and  in  1972  held  heartngi  to  establish  accept- 
able levels  of  tar  and  niobtlne) . 

"l'B67  Heattegs,  suprii  note  4,  at  85;  Ad 
Hoc  Committee  on  Bmbking  and  Health, 
supra  note  13,  at  4. 6. 
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*■  Wynder,  supra  note  1  r,  at  3337. 

**  1967  Hearings,  supra  i  lote  4,  at  33. 

» Id.  at  36. 

*  Wynder,  supra  note  1  J.  at  2237.  There  is 
reason  to  believe  that  by  decreasing  tar  and 
nicotine,  the  health  hjazards  of  carbon 
monoxide  may  t>e  decreased.  XJ£.  Dept.  of 
HKW,  supra  note  3,  at  ltt-4S;  In  1973  Hear- 
ings, supra  note  8.  at  31-^2,  Dr.  Daniel  Horn 
stated:  ".  .  .  there  is  a  vetfy  close  correspond- 
ence between  the  level  qif  tar,  the  lev^  of 
nlootlne  and  the  level  of  carbon  monoxide. 
...  I  would  assume  that  It  Is  poeslble  to 
bring  all  three  of  them  do«vn  by  changing  the 
combustion  characteristic*  toward  more  com- 
plete combustion."  I 

"  All  of  the  quotatlonsi  are  taken  from  37 
Fed.  Beg.  5230  (1972). 

"  It  should  be  noted,  however,  that  imllke 
lead  In  surface  coating  materials,  there  is  no 
minimum  level  below  which  tar  In  cigarettei 
does  not  constitute  a  hea)th  hazard. 

■•This  appears  In  a  letter  from  the  Secre- 
tary of  HEW  printed  in  the  Senate  Com- 
merce Committee  Hecu'tn^  on  S.  559  and  8. 
547,  89th  Cong.,  1st  Sess.j  p.  24   (1965). 


much  of  the  new 
to  meet  the  sec- 


THE  HIGH  COST  OF  FARM 
PRODUCTION 

Mr.  McGOVERN.  lim:.  President,  less 
than  a  year  ago  the  Congress  passed  and 
the  President  signed  |nto  law  a  fann 
program  which,  it  was  generally  agreed, 
wafi  a  reasonable  ai>proach  to  meeting 
our  twin  goals  of  ahundant  food  supply 
at  reasonable  prices  an  1  a  fair  return  to 
America's  farmers. 

Unfortunately,  the  forward  rush  of 
inflaticm  has  wiped  out 
farm  program's  ability 
ond  half  of  that  goal-<-a  fair  return  to 
our  farmers.  And  wltziout  the  second 
part,  \he  first — abundaht  food  supply  at 
reasonable  prices — is  in  grave  danger. 

The  cost  of  production  index,  compiled 
monthly  by  the  Departtment  of  Agricul- 
ture, increased  10  percent  during  1973. 
la  simpler  words,  it  coab  19  percent  more 
for  a  farmer  to  product  his  commoditie* 
on  December  15,  1973,  than  it  did  on 
December  15,  1972.        \ 

The  central  feature  lof  the  new  farm 
program  is  a  system  of  established  prices 
developed  in  the  Senate  Committee  on 
Agriculture  and  Forest^.  The  farm  pro- 
gram provides  that,  if  the  market  price 
falls  below  the  price  eetablished  in  the 
law,  the  Government  will  provide  a  defi- 
ciency payment  to  ma^e  up  the  differ- 
ence. The  law's  established  prices  are 
$2.05  a  bushel  for  wheat,  $1.38  a  bushel 
for  com,  and  39  cents  a  pound  for  cotton. 

Preliminary  evidence  demonstrates 
how  the  rapid  increase  in  production 
coste  has  made  these  established  price 
levels  woefully  inadequate.  South  Dakota 
State  University  at  Bsookings,  S.  Dak., 
has  recently  completed  a  study  of  pro- 
duction costs  and  pr^ected  yields  for 
South  Dakota  farms,  aiid  It  makes  clear 
that  farmers  in  many  ^eas  of  my  State 
coidd  not  make  a  Uving  pn  the  established 
prices  in  the  1973  farm  act. 

Recently,  along  with  ieveral  colleagues, 
I  Introduced  legislation  which  would  in- 
crease the  established  prices  in  the  farm 
act  and  provide  for  ann  ual  adjustment  to 
reflect  any  changes  in 
ductlon. 

The  South  Dakota 


the  cost  of  piw- 
State  University 
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study,  I  submit,  underscores  the  urgency 
of  the  need  for  legislation  such  as  I  have 
Introduced.  That  study  indicates  that 
the  cost  of  production  of  wheat  runs  up 
to  $2.25  a  bushel,  and  the  cost  of  produc- 
tion of  com  is  as  high  as  $1.51  a  bushel. 
I  am  certain  that  cotton  production  costs 
bave  increased  in  the  same  proportion. 

Mr.  President,  I  ask  unanimous  consent 
that  a  summary  of  the  South  Dakota. 
State  University  study,  with  tables  show- 
ing projected  1974  production  costs  of 
com  and  spring  wheat  in  six  areas  of 
South  Dakota,  be  printed  in  the  Record. 

There  bein«  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
nojxciXD  Crop  Yizldb  and  Exfectkd  1974 

RtoDucnoN  Costs  fob  Six  Arxas  or  South 

Dakota 

(Information  included  in  this  preliminary 
draft  was  prepared  by  Dr.  Wallace  O. 
Aanderud,  Extension  Economist,  Economics 
Department,  and  Dr.  Lyle  A.  Derscheld. 
Extension  Agronomist,  Plant  Science  De- 
partment, South  Dakota  State  University, 
Brookings,  South  Dakota) 

Jakuaet  1974. 

BASIS  roa  ANALTBSfl 

"Hie  budget  figures  In  these  tables  rep- 
resent the  kmd  of  cost  structure  and  po- 
tential average  yields  for  each  area  that  most 
fanners  should  be  able  to  attain.  At  the  pres- 
ent time  average  reported  yields  for  the 
areas  are  significantly  below  these  projected 
yields. 

Farmers  with  average  to  below  current 
average  yields  wlU  likely  have  lower  per  acre 
costs  because  they  arent  applying  the  fer- 
tilizer, herbicides,  and  insectlcidee  that  are 
leoommended  based  on  research.  Because  of 
the  fixed  costs  Involved  In  land  charges,  ma- 
dilnery  and  labor  charges,  their  total  costs 
Me  not  lowered  proportionately  as  much  as 
the  yield.  Consequently  for  these  producers 
the  cost  of  production  per  bushel  wlU  be 
stgnlflcantly  higher  than  In  these  budgets 
tMsed  on  the  yield  and  cost  structure  that 
exists  for  the  tc^  26  percent  of  the  farm 
operators.  Depending  upon  how  far  below 
optimum  management  levels  that  they  are 
operating,  their  oost  per  bushel  may  be  10 
to  30  percent  higher  than  shown  In  these 
tables. 

This  budget  material  wlU  be  developed 
Into  six  extension  publications  for  use  by 
county  agents  in  their  educational  programs. 
The  final  form  wUl  Include  a  blank  form  so 
the  individual  farmer  can  calc\ilate  his  own 
costs  and  compare  them  to  the  model  budget 
that  appUes  to  the  better  managed  farms. 
Some  will  find  they  are  ah-eady  doing  as  weU 
u  the  model  but  many  wIU  be  able  to  Iden- 
tify how  they  can  Improve  their  manage- 
inent. 

Projected  yields 
These  yields  represent  potential  average 
Jlelds  for  the  areas  U  present  technical 
knowledge  developed  through  research  is  ap- 
plied on  all  farms.  The  top  25  percent  of  the 
laraaers  in  the  areas  already  have  proven 
yWds  at  least  as  high  as  these  projected 

Seed,  fertilizer  and  pesticides 
Costs  for  theee  inputs  are  based  on  prices 
M  Of  January  1974  for  the  level  of  use  that 
M  currently   reconomended   for  typical   soU 
productivity  in  the  area. 

Machinery  repairs,  fuel  and  lubricants 
These  costs  were  estimated  on  the  basis  of 
I"J*f»  "«<1  m  "Ten  Steps  In  Planning  Your 
'wm  or  Ranch  Businees",  Extension  Circular 


632  (rev.),  August  1972,  South  Dakota  State 
University,  Brookings.  The  costs  in  Planning 
Step  2,  page  3,  and  Planning  Step  3,  page  4, 
were  inflated  by  30  percent  to  reflect  the 
eiqiected  increase  in  costs  for  1974  compared 
with  1972.  These  new  base  costs  were  then 
adjusted  for  expected  differences  In  costs  due 
to  the  projected  yield  level  for  ea<di  area. 
Interest  charges 
An  8  percent  charge  was  made  on  the  cost 
basis  of  seed,  fertUizer,  pesticides,  repairs, 
fuel  and  lubricants.  This  charge  should  pay 
mterest  on  borrowed  operating  funds  plus  a 
7  to  8  percent  return  on  the  farmers  own 
operating  capital. 

Crop  insurance 
The  charge  made  for  this  cost  Is  nomlnca. 
Some  farmers  may  have  none  while  others 
may  carry  enoiigh  so  that  their  cost  would 
be  twice  as  high  as  Indicated. 

Overhead  costs 

These  costs  represent  an  allocation  to  each 
acre  of  overhead  costs  such  as  taxm  share 
of  auto  and  telephone,  legal  fees,  repairs  and 
insurance  on  storage  buildings,  record  books, 
farm  magazines  and  other  miscellaneous 
costs  not  directly  attributed  to  a  specific 
crop  or  livestock  enterprise. 
Machinery  depreciation,  interest,  and  taxes 

These  costs  are  based  on  a  machinery  In- 
vestment of  about  $65  per  acre  for  com  and 
about  845  per  acre  tat  small  grain. 
Lahor  charges 

Labor  charges  were  calculated  and  based 
on  $2  per  hour. 

Land  costs 
Land  costs  include  taxes  at  1.5  percent  and 
a  capital  charge  of  6.6  percent  tm  an  esti- 
mated average  per  acre  value  for  the  land. 
The  average  value  assumed  per  acre  of  crop- 
land was  as  follows: 


Area  1. 
Area  2. 
Area  3. 
Area  4. 
Area  5- 
Area  6_ 


$400 
300 
175 
375 
200 
175 


PROJECTED  CROP  YIEUB  AND  EXPECTED  1974 
PRODUCTION  COSTS 

AREA  1— MOODY,  MINNEHAHA,  TURNER,  LINCOLN,  CLAY. 
UNION,  AND  EAST  YANKTON  COUNTIES  OF  SOUTH 
DAKOTA 

[Land  cost  includes  taxes  at  1.5  percent  and  a  capital  charte  at 
6.5  percent  on  land  valued  at  $400  per  acrel 


Crop 


Corn 


Sprin 


1.  Projected  yield 70 


29 


DIRECT  COSTS 

2.  Seed |S.6S  $6.60 

3.  Fertilizer 14.50  6.00 

4.  Pesticides 7.70  1.80 

5.  Machinery  repairs 3. 00  1.85 

6.  Fuel  and  lubricants. 3.50  165 

7.  InteresL „ 2.70  1.45 

8.  Crop  Insurance 3.00  2.50 

9.  Overhead 2.00  2.00 

Total,  direct  cost 42.05  23.85 

FIXED  COSTS 

11.  Machinery  depreciation 5.80  4.00 

12.  Machinery  interest  and  taxes 2.90  1.40 

13.  Labor 6.00  4.00 

14.  Land  charge 32.00  32.00 


15.  Total,  fixed  costs 46.70      41.40 

16.  Total,  costs  per  wre 88.45       65.25 

17.  Costs  per  bushel  or  ton T^        2.25 


AREA  2— SANBORN,  LAKE,  MINER.  DAVISON,  HANSON' 
McCOO^  HUTCHINSON,  BON  HOMME.  AND  WEST  YANK- 
TON COUNTIES  OF  SOUTH  DAKOTA 

(Land  cost  includes  taxes  at  1.5  percent  and  a  capital  charge  at 
6.5  percent  on  land  valued  at  (300  per  acre) 


Crop 

Corn 

Spring 
wheat 

1.  Projected  yield 

55 

25 

DIRECT  COSTS 
2.  Se«l 

$4.95 

16  60 

3.  Fertilizer 

10.25 

4.00 

4.  Pesticides 

5   Machinery  repairs .„ 

7.70 

2.70 

1.80 
1.90 

6.  Fuel  and  lubricants 

7.  Interest 

3.20 

2.30 

1.70 
1.20 

8.  Crop  Insurance 

2.50 

2.00 

9.  Overhead 

1.75 

1.75 

Total,  direct  cost. 

....      35.35 

31.05 

FIXED  COSTS 
U.  Machinery  depreciation 

.....      5.80 

4.20 

12.  Machinery  Interest  and  taxes 

2.90 

1.50 

13.  Labor 

5.75 

4  00 

14.  Land  charge 

24.00 

24.00 

15.     Total,  fixed  costs 

38.45 

33.70 

16.      Total,  costs  per  acre 

71.80 

54.75 

17.  Costs  per  bushel  or  ton 

..  .       1.31 

2.19 

AREA  3— LYMAN.  TRIPP,  GREGORY.  BUFFALO,  BRULE, 
JERAULD,  AURORA,  DOUGLAS,  CHARUS  MIX  COUNTIES 
OF  SOUTH  DAKOTA 

Land  cost  includes  taxes  at  1.5  percent  and  a  capital  charge  at 
6.5  percent  on  land  valued  at  $175  per  acrel 


Crop 


Com 


Spring 
wheat 


1.  Projected  yield. 


3'> 


23 


DIRECT  COSTS 

2.S««1 J3.50  $6.60 

3.  Fertilizer 4.50  3.20 

4.  Pesticides 7.00  3.15 

5.  Machinery  repairs............. 2.30  1.75 

6.  Fuel  and  lubricants 2. 60  1. 55 

7.  Interest 1.65  1.30 

8.  Crop  insurance 1.50  1.25 

9.  Overhead 1.50  1.50 


Total,  direct  cost 24.55  20.30 

FIXED  COSTS 

11.  Machinery  depreciation 5.80  4.00 

12.  Machinery  interest  and  taxes 2.90  1.40 

13.Ubor 5.50  4.00 

14.  Land  charge 14.00  14.00 


15.  ToUI.  fixed  costs. 28.20       23.40 

16.  Total.  cosU  per  acre 52.75      43.70 


17.  Costs  per  bushel  or  ton 1. 51 


1.90 


AREA  4— MARSHALL,  ROBERTS.  DAY,  GRANT,  CLARK,  COD- 
INGTON, HAMLIN,  DEUEL,  KINGSBURY,  BROOKINGS 
COUNTIES  OF  SOUTH  DAKOTA 

(Land  costs  includes  taxes  at  1.5  percent  and  a  capital  charge 
at  6.5  percent  on  land  valued  at  $275  per  acre] 


Crop 


Com 


Spring 
wheat 


1.  Projected  yield. 


50 


DIRECT  COSTS 

2.  Sewl $4.95  $6.60 

3.  Fertilizer 8.80  5.50 

4.  Pesticides 6.50  3.95 

5.  Machinery  repairs 2.60  2.00 

6.  Fuel  and  lubricants 3.05  1.90 

7.  Interest 2.05  1.60 

8.  Crop  insurance 2.50  2.00 

9.  Overhead 1.75  1.75 


Total,  direct  cost 32.20       25.30 
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CONGRESSIONAL 


Crap 


Spring 
Corn      wlwat 


Crop 


nXEO  COSTS 

11.  IWaehinery  depreciation (5.80  $4.40 

12.  Maciiinery  interest  and  taus 2.90  1.60 

13.  Labor 5.75  4.00 

14.  Land charfe 22.00  22.00 


13.  Ubor 

14.  Land  charge 

15.  Total,  fixed  costs. 


15.  Total,  fixed  costs 36.45       32.00 

16.  Total,  costs  per  acre 68.65       57.30 


16.  Total,  costs  per  acre . 

17.  Costs  per  bushel  or  ton .. 


17.  Casts  per  bushel  or  ton 1.37 


2.05 


AREA  5— BROWN,  SPINK,  BEADLE.  HAND.  EAST  FAULK, 
EAST  EDMUNDS,  EAST  McPHERSON  COUNTIES  OF  SOUTH 
DAKOTA 

(Land  cost  includes  taxes  at  1.5  percent  and  a  capital  charge  at 
6.5  percent  on  land  valued  at  {200  per  acre) 


AREA  6— HUGHES,  SULLY,  POT^^ER, 
HYDE,  WEST  FAULK,  WEST 
COUNTIES  OF  SOUTH  DAKOTA 


(Land  cost  includes  taxes  at  1. 
6.5  percent  on  land 


iCORD— SENATE 


Janmry  31^  1971^ 


Spring 
Com      ¥rheat 


Crap 


.50 


$4. 00     16.     Total  costs  per  acre.. 
00       16.00     17.  Costs  per  bushel  or  ton. 


30.20       26.00 


1.44 


1.92 


Spring 
Com      wtieat 


$52.20 
1.49 


143.30 

i.ao 


!,  WALWORTH,  CAMPBELL 
DMUNDS,  WEST  McPHERSON 


percent  and  a  capital  charge  at 
'  at  $175  per  acre] 


vaued 


Crop 


Com 


Spring 
wheat 


Crop 


Spring 
Com      wheat 


I.  Proiected  yield.. 


25 


1.  Praieded  yield 40 

DIRECT  COSTS 

2.  Seed ..- J4.25  16.60 

3.  Fertilizer „ 5.20  4.00 

4.  Pntkjdes 6.S0  3.15 

5.  MacMMry  repairs MO  1.90 

6.  Fuel  and  lubricants„ 2.60  1.70 

7.  InterasL 1.80  1.40 

t.  Crop  insurance 2.00  1.75 

8.  Owrtteed 1.50  1.50 


DIRECT  COSTS 

2.  Seed 

3.  Fertilizer 

Pesticides 

Machinery  repairs 

Fuel  and  lubricants 

Interest .... 

Crop  insurance 

Overhead 


Total,  direct  cost 

FIXED  COSTS 


Total,  direct  eost_ 27.35       22.00 

nXED  COSTS  ^^"^^^^^^ 

11.  Machinery deprecietioo 5.80        4.40 

12.  Machinery  interest  and  tans 2.90        1.60 


11.  Machinery  depreciation.. 

12.  Machinery  interest  and  taxa 

13.  Labor 

14.  Land  Charge 


15.     Total,  fixed  casts. 


CPSC  REGULATIO  IS  AT  A  GLANCE 


This  sunwiary— which  will  be  updated  frequently  as  developments  warrant— covers  regulations 


and  finalized  regubtions  are  listed  for  CPSA,  FFA  and  PPPA,  and  children's  articles  subject  to  HSii 
en  these  items  are  included  in  the  Code  a(  Federal  Regulations,  published  by  the  Government  ~ 


CONSUMER  PRODUCT 


Subject 


57.55      48.00     CPSC  REQULATIOI B  AT  A  GLANCE 

Mr.  MAQNUSON.  Mr.  President,  the 
Consumer  Product  Safety  Act  is  now  over 
«  year  old  and  the  Cbnunission  which  it 
created  has  completied  its  formulative 
months  and  has  begun  to  turn  to  its  man- 
dated task:  to  create  a  safe  marketplace 
for  the  American  cottsumer.  During  the 
period  in  which  Congiiess  was  deliberating 
over  the  act,  David  SJwit  was  the  first  to 
publish  on  a  regular  basis,  a  newsletter 
capsulizing  the  major  events  in  Uie  prod- 
uct safety  field.  The  I>roduct  Safety  Let- 
ter continues  to  be  piiblished  and  to  pro- 
vide a  concise,  but  insightful  summary 
of  the  quickly  evolving  activities  in  this 
area. 

In  its  most  recent  issue,  the  Product 
Safety  Letter  publishjed  a  chart  entitled 
"CPSC  Regulations  dt  a  Qlsince"  which 
lists  all  pending  and  finalized  regulations 
issued  pursuant  to  laws  within  the  Juris- 
diction of  the  Comniissicm.  Due  to  the 
usefulness  of  this  [  inf ohnatlon,  Mr. 
President,  I  ask  unanimous  consent  that 
the  chart  be  printed  m  the  Ricoro. 

There  being  no  objection,  the  chart 
was  ordered  to  be  prifited  in  the  Rxcou, 
as  follows: 


35 


24 


(3.50 
4.50 
6.50 
2.30 
2.60 
1.60 
1.50 
1.50 


15.50 
3.60 
3.15 
1.90 
1.70 
1.30 
1.25 
1.50 


24.00       19.90 


5.80 

2.90 

5.50 

14.00 


4.00 

1.40 

4.00 

14.00 


28.20       23.40 


stued  by  the  Consumer  Product  Safety  Commission  (CPSC)  and  its  predecessor 
>A.  Only  pending  and  related  actions  are  listed  for  other  products  — 
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SAFETY  ACT  (CPSA) 


Proposed 
i8  Register 


Comments 
due 


Final  order 
in  Register 


Effecthre 
date 


Notes 


Substantial  hazard  notifications;  see.  15 „.„  Aui 

Standards  development  procedures;  see  7 inririliri"!!  Jan. 


FLAMMABLE  FA!  RIGS  ACT  (FFA) 


Subiact 


Finding 
of  need 


Proposed 
Register 


Wearing  apparel: 

General  standard  (CS-191-53). 


Clarification  of  test  method ... 

New  or  amended  standard. ". oicL  2*3''l968" 

Lirgs  carpets  and  rugs: 

Staiidard  (DOC  FF  1-70) Dee.    3  1968 

Testinp  and  record- keeping 

Sampling  plan.....      ir..""irjune"2,"i972" 

Alternate  washmg:  hide  rugs 

Alternate  washing:  flokati ". 

Atternate  washing:  alumina  trihydrata  backings """IIIIIIirMay  19, 1972' 

Alternate  washing:  general do 

Small  carpets  and  rues: 

Standard  (DOC  FF  2-70) Dec.    3,1968 

Testing  and  record-keeping. .  . 

Sampling  plan...    "I";iIirjuno"2,"i972" 

Alternate  washing  (see  note) May  19,1972 

OtoSX  sleepwear: 

SUndard  (DOC  FF  3-71) Jtn    24  1970 

SarnpliBgplan  Aug.  14, 1971 

Labeling/record-keeping Mar.  23, 1972 


Dec 
Feb, 
Marl 


Juni 
Mar 


to. 


Apr, 
Feb' 
Mar 
Mar 


Nov; 
Apr. 
Aug 


3.1973  Sept  4,1973 

4. 1974  Feb.    4, 1974  , 


Comments 
due 


Finel  order 
in  Register 


Effective 
date    Notes 


July    1, 1954    Incorporated 

Nov.  13,1973   Nov.   3.1973 


In  legislation: 
Aug.  21 1954. 


18,1969 

16, 1972 

7, 1973 


Apr.  11,1973 


Apr.  16,1970 
Dec  21,1972 


Apr.  16,1971 
Jan.  20,1973 


21. 1972 

28. 1973 


Feb.  10,1972 
Sept  7,1972 


Feb.  10,1972 
Sept  7,1972 


16, 1970 

16. 1972 
7, 1973 

28. 1973 


Apr.  11,1973 


Dee.  29,1970 
Dec  a,  1972 


Dee.  29.1971 
Jan.  20,1973 


17, 1970 
18,1972 
9,1972 


July  29,1971    July  29,1973    Labeling 
July  21.1972   July  a,  1972    Amendeit 


agencies.  All  | 
HSA;  completed  rsgulatioH 


Requirer  ants  suspended  pending  de- 
cision. 


Same  as  I  irge  carpets,  except  for 
na  trih:  drate. 


required  July  29, 1972. 
September  21, 1972. 


January  Sly  197i 
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TMs  summary— which  will  be  updated  fraqwntly  as  devetopments  warrant— covers  reguUtions  issued  by  the  Consumer  Product  Safety  Commission  (CPSC)  and  its  predecessor  agencies.  All  pending 

and  finalized  regulations  are  listed  for  CPSA,  FFA  and  PPPA,  and  children's  articles  subject  to  HSA.  Only  pending  and  related  actions  are  listed  for  other  pro " 

en  these  Items  are  included  in  the  Code  of  Federal  Regulations,  published  by  the  Government  Printing  Office. 


FLAMMABLE  FABRICS  ACT  (FFA)-CORUnued 


Subject 


Finding 
of  need 


Proposed 
in  Register 


Comments 
due 


Final  order 
in  Register 


Effective 
date 


Notes 


7  to  14  sleepwear:  Standard June  15,1972    Mar.  12,1973    Apr.  11,1973 

BUnkets:  Standard June  10, 1970 

Mattiesses: 

Standard  (DOC  FF-4-72) June  10,1970 

Amendment  to  standard Feb.    8, 1973 

Labellnt/teeonl-keeping 


Sept  9,1971  June   7,1972 

Apr.  24,1973 June   8,1973 

June  11.1973 Nov.  30.1973 

Sampling  plans (Seenote)„.. 


June  22. 1973 

do 

Dec  31. 1973 


Upholstered  furniture:  Standard Nov.  29, 1972 

Adviso7  committee:  Membership  representation 

Fireworlu:  Ban  (more  than  2  grains  pyrotechnic  material  and  audible  report). 

Combustibility  and  flammability:  Definitiofls  and  test  methods.. 

Petroleum  distillates,  toluene,  xylene:  Ist-aid  labeling 

Lead  In  paint:  0.5  percent  limit 


Negative  labeling  allowed  until  Dec  22, 

1973. 
No.  1  published  Apr.  27,  1973;  No.  4, 

June  19,  1973;  No.  2,  Aug.  8.  1973; 

No.  9,  SepL  25. 1973;  No.  5.  Nov.  30. 

1973. 


Jan.     8. 1974 
Jan.     8.9169 


Feb.    7.1974 


Aug.  18. 1970 
June  8.1971 
Nov.    2,1971 


SepL  17. 1970 
Aug.    7.1971 


May  13. 1970  June  27. 1970  Earlier  banned  under  Child  Protection 
Act  (Nov.  3.  1966).  See  atao  Apr.  5, 
1972;  May  16, 1973. 


Lead  in  paint:  0.06  percent  limit do. 


Fireworks:  Delete  agricultural  exemption  from  1970  ban Apr.    5, 1972 

Rreworks:  Petition  for  ban,  by  Natioaal  Society  for  the  Prevention  of  Blindness 

Eye  irritants  test  revision . 

nckailnE  in  food-like  containers 

SpecU-purpose  lead  paints:  Exemptton  from  0.5  petCMit  ItmlL. 

Repurchase  of  banned  producb 

Skin  irritants  test  revision 

Artists'  paints:  Exemption  from  lead  limit 

Aenaol  abuse  warning 

FiNworks:  Ban  and  standards 

Spray  adheswes:  Imminent  hazard  ban , 

Pilnt:  Continuation  of  0.5  percent  limit. 


.  Apr.  28,1972 
.  Nov.  10, 1972 
.  Dec.  5, 1972 

Dec.  16,1972 

Ok.  19,1972 

Jan.  4, 1973 

May  3.1973 

May  16.1973 


Sept.  25. 1972 
Jan.  9. 1973 
Feb.    3,1973 


Mar.  11. 1972  Apr.  25. 1972  Aug.  10.  1972  notice  confirmed  imple- 
mentation as  of  Dec  31.  1972.  See 
also  Dec  5.  1972;  Jan.  4.  1973; 
Dec.  27, 1973. 

Sesnoto OriginaMy    ordered    effective    Dec    31, 

1973;  action  deferred  by  Aug.  10, 1972 
notice.  Further  research  pending. 
Feb.  20. 1973    Mar.  22. 1973    Provisions    for    use    through    Interior 

Department. 
May  16,1973  See  note    Petition  denied;  see  also  May  16. 1973. 


Maybe 

Peution  from  National  Paint  &  Coatinp 
Association. 

Feb.  14, 1973 New  venioo  of  Dae.  19.  1970  praposal. 

Feb.  17.1973  f -h— 

Oct     4,1973    Dec    3,1973 

July     2,1973  

July  16.1973 

Aug.  22.1973    Aug.  22, 1973    Added     Item      Aut     29;     corractiaii 

Sept  12, 1973. 
.,,. Dec  27,1973 Extension  runs  through  Dec  31,  1974 


HAZARDOUS  SUBSTANCES  ACT  (HSA>-CHILOREN'S  ARTICLES 


Ten,  various  mechanical  hazards:  Ban Nov.  17, 1970 

■aby  bouncers:  Standard  and  ban Apr.  16.1971 

Clacker  balls;  Ban Apr.  27,1971 

Caps  and  toy  guns:  Ban  and  criteria  for  axemptioa Apr.  29,1971 

DeNs,  stuffed  animals:  Ingestion Oct  14,1971 

Bectrkal  toys:  Standard  and  ban Jan.  21, 1972 

Padfiers:  Standard  and  ban Oct  18, 1972 

Toy  test  procedures Dec  8.1972 

Saiall  parts  in  toys:  Standard  and  ban Jan.  22. 1973 

Glass  in  toys:  Standard  and  ban Apr.  13. 1973 

Cribs:  Standard  and  ban do. 

Vacuum  bottles:  Standard  and  ban do June  12. 1973 

Toy  Identification  coding Apr.  16.1973    June  15.1973 

Tw  diests:  Standard  and  ban Apr.  27. 1973    June  26. 1973 

««d«:  Standard  and  ban May  10, 1973   July    9. 1973 

Ciibs:  Affirmative  labeling. _...  Dec  4,1973    Dec  19.1973 


Nov.  13. 1971 

6ic"i7.i972 
Feb.  6,1973 
Mar.  23, 1973 
June  12. 1973 


Dec  19.1970    Dec  19.1970    See  also  Apr.  29,  1971;  Oct  14.  1971 
Nov.  16, 1971    Dec  16. 1971 
Nov.  19. 1971    Dec  19. 1971 

July  13,1971    July  13.1971    Originally  included  in  Nov.  17,  1970 
and  Dec  19, 1970  actions. 

No  further  action  likely. 

Mar.    7,1973   Sept  3,1973 

'Nov.'2i,'i973"Fab'"i.'i974'  Full-size  cribs  only;  see  also  Dae  4 
1973. 

Revisions  being  considered. 

'Dec'28,'i973"Febr'i.'i974'  Requirement  ends  Feb.  1. 1976. 


POISON  PREVENTION  PACKAGING  ACT  (PPPA) 


Tertproeedures July  20.1971 

^lita  producU , Sept    1, 1971 

Uqjjd  furniture  polish ».„. Sept  8. 1971 

Jhttflfl  salicylate Sept  29. 1971 

CoBtrdled  drup 1 Oct  15.1971 

Sodlum/potessium  hydroxide  (lya):  Drain,  oven  deaners Mar.    9, 1972 

Terpentine ^ Apr.  14. 1972 

Uihter  fluid,  kindling  products,  etc do 

••ethyl  alcohol  (methanoO. „ Apr.  18, 1972 

Silluneacid     .    Apr.  20.1972 

Oral  ereacnption  drugs Apr.  27, 1972 

Noo-Rx  drugs:  Request  for  date June  20, 1972 

Aspirin:  Effervescent  exemption July  18,1972 

Aspjnn  and  controlled  drugs:  Exemption  for  veterinery  drugs do 

Mgte:  Powders  exemption Sept  13. 1972 

2*™^-- r-T Sept  14. 1972 

Mneomplying  packaging Oct  18. 1972 

<Mi«:  Informed  consent Dec  16.1972 

VHr^lfl?*  (»nti-»reeze) .-... Dec  28, 1972 

fmng:  Unit-packaging  amendnmrt. Jan.  15, 1973 

H2«l»wt»----,- Feb.    9^  1973 

nawjoonal  samples do 

OW  Rx:  Sorbitrate  exemption sipt  12.  i973' 

**Mory  Committee:  Membarship  representation Jan.    8, 1974 


Nov.  20, 1971 
Feb.  16.1972 
Mar.  17, 1972 
Mar.  25. 1972 
Apr.  27. 1972 
Oct  13.1972 
do 


Jan.  20.1972 
Aug.  14.1972 
Sept  13, 1972 
Sept  21, 1972 
Oct  24,1972 
Apr.  11,1973 
July     1, 1973 


Sept  18, 1972 


Jan.  30,1973 

Oct  13,1972 

Feb.  15,1973 

Apr.  16,1973 


Oct 
July 


27, 1973 
1, 1973 


Ai«.  14, 1973 
Apr.  16.1974 


See  also  Dec  16. 1972;  Jan.  15. 1973. 
See  also  July  18, 1972;  Sept  13, 1972. 


Mstes  by  J 
Extension  of  Apr.  11, 1973  date  granted 

April  26. 
Spout  types  by  Jen.  30, 1974. 
Extension  of  Apr.  11, 1973  date  rurted 

April  26. 

See  also  Sept  12, 1973. 


Nov.  13, 1972 
Dec  17,1972 
Feb.  14,1973 


Feb.  6,1973  Feb.  6,1973 
Apr.  11,1973  Apr.  11,1973 
Dec  28, 1972    Dec  28, 1972 


Apr.  10,1973 
do 

Nov.  12, 1973 
Feb.    7,1974 


Dec    3,1973 
May  15,1973 


June    1,1974 
May  15,1973 


May  be  withdrawn. 
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Crap 


Spring 
Corn       wliMt 


Crop 


FIXED  COSTS 

U.  KUuiinciy  diprouauon ^.80  K43 

12.  MachiiMfy  inttrtst  tnd  tant 2.tO  l.GO 

11  Labor 5.75  4.00 

U.  LMddiMit 22.00  22.00 

li     Totil.  fixed  co»b 36.45  32.p0 

16.  Total,  eosb  p«r  ten 68.65  57.30 

17.  CMts  p«r  busM  or  taa TsT  Tos 


AREA  5— BSOWN.  SPINK.  BEADLE.  HAND.  EAST  FAULK. 
EAST  EDMUNDS,  EAST  McPHERSON  COUNTIES  OF  SOUTH 
DAKOTA 

(Land  cost  indudos  taxas  at  1.5  percant  and  a  capital  charia  at 
6.5  pareent  on  land  vaiuad  at  (200  par  acrtj 


IJ.  Utwr 

14.  landctiarfa 

15.  Total,  toad  costs. 


16.  Total,  coats  par  acra... 

17.  Costs  par  bushel  or  ton.. 


AREA  6-HUGHES,  SUUY.  POTTEf 
HYDE,  WEST  FAULK,  WEST  EDItJNDS, 
COUNTIES  OF  SOUTH  DAKOTA 


[Land  cost  includes  taxes  at  1.5  pe^nt 
6.5  percant  on  land  vaiu«< 


Janucry  Sly  197 J^ 


Spring 
Com      wheat 


Crep 


S5  50 
16  00 

30. 2U 


S4.00 

16.  on 

2&.ab 


16.  Total  costs  par  acre.. 

17.  Costs  par  twshat  or  ton 


57.55      4100     CPSC  REGULATIONS 


l.W 


1.92 


Spring 
Com      wheat 


$52.20 
1.49 


t<}.30 
I.  to 


AT  A  GLANCE 


WALWORTH,  CAMPBELL 
WEST  McPHERSON 


and  a  capital  charge  at 
at  $175  per  acre] 


Crop 


Com 


Spring 
wheat 


Cn» 


Com 


Sprii 


'r: 


1.  Prafactad  yield. 


25 


L  Projaelad  yield 40 

DIRECT  COSTS 

Saw) : $4.25  $6.60 

FartBiiar 5.20  4.00 

Pasdeides 6.50  3.15 

linery  repairs 2.30  1.90 

Faal  and  lubrioms... 2.60  1.70 

7.  latorast. LIO  1.40 

1  Crop  iosuranea „  2.00  1.75 

t.  Ovortwad 1.50  1.50 


DIRECT  COSTS 

2.  Seed 

I  Fertilizer 

4.  Pesticides 

5.  Machinery  repairs 

6.  Fual  and  lubricants 

7.  Interest 

8.  Crop  insurance^ 

9.  Overtiead 


Totiri.  direct  < 

nXEO  COSTS 


11.  Hadijnery  depreciation S.IO 

12.  Machinery  interest  and  taxaa 2.90 


27.35       22.00 


4.40 
1.60 


Total,  direct  cost 

FIXED  COSTS 

11.  Machinery  depreciation 

12.  Machinery  interest  and  taxes. 

13.  Ubor 

14.  Land  charge 


IS.     Total,  fixed  costs. 


CPSC  REGULATIONS 


This  summary— which  will  be  updated  frequently  as  devaiepments  warrant— covers  regulations  issue  1  by  the  Consumer  Product  Safety  Commission  (CPSC)  and  its  prade^sssor 
tmt  fBalizad  reculations  are  listed  for  CPSA,  FFA  and  PPPA  and  children's  articles  subject  to  HSA.  C  nly  pending  and  related  actions  are  listed  lor  other  products  under 
ea  these  itams  are  included  in  the  Code  o(  Federal  Regulations,  published  by  the  Government  PrintingjOnice. 

CONSUMER  PRODUCT  SJIJFETY  ACT  (CPSA) 


35 


24 


$3.50 
4.50 
6.50 
2.30 
2.60 
1.60 
1.50 
1.50 


$5.50 
3.60 
3.15 
1.90 
1.70 
1.30 
1.25 
1.50 


24.00       19.90 


5.80 

2.90 

5.50 

14.00 


4.00 

1.40 

4.00 

14.00 


28.20       23.40 


Mr.  MAONUSON.  M-.  President,  the 
Consumer  Product  Saf  e^  Act  is  now  over 
A  year  old  and  the  Commissl(xi  which  it 
created  has  completed  its  formulatiTe 
months  and  htis  begun  to  turn  to  its  man- 
dated task:  to  create  a  safe  marke^lace 
for  the  American  consumer.  During  the 
period  in  which  Congresk  was  deliberating 
over  the  act,  David  Swli  was  the  first  to 
publish  on  a  regular  b^sis,  a  newsletter 
capsulizing  the  major  events  in  the  prod- 
uct safety  field.  The  Pniduct  Safety  Let- 
ter continues  to  be  published  and  to  pro- 
vide a  concise,  but  insghtful  summary 
of  the  quickly  evolving  activities  in  this 
area. 

In  its  most  recent  isEue,  the  Product 
Safety  Letter  published  a  chart  entitled 
"CPSC  Regulations  at  ft  Glance"  which 
lists  all  pending  and  fln^Jlzed  regulations 
issued  pursuant  to  laws  iwlthin  the  Juris- 
diction of  the  CommisMon.  Enie  to  the 
usefulness  of  this  information,  Mr. 
President,  I  ask  unanin  ous  consent  that 
the  chart  be  printed  in  be  Rbcord. 

There  being  no  objection,  the  chart 
was  ordered  to  be  print^  In  the  Rxcoio, 
as  follows: 


K\  A  GUNCE 


agencies.  All  pendiaf 
SA;  completed  regulatioas 


Subiaet 


Pn  posed 
in  Ri  gister 


Sabelaatial  hazard  notifications;  sac.  15 

Standards  davatopmeat  procadares;  aac  7. 


Aug. 
Jan. 


,  1973  Sept  4, 1973 
,  1974  Feb.  4, 1974 


FUMMABLE  FABRI  S  act  (FFA) 


Subject 


Finding  Proposed 

of  need        in  R  igister 


Waartoig  apparel 
General  s 


standard  (CS-191-53). 


Clarification  of  test  nwlhod. 
New  or  iweaded  standard.. 
Large  carpets  and  rugs: 
StaiMterd  (DOC  FF  1-70). 


Testing  and  record- kaepinf. ...._....., 

SamplTngplaa 

Alternate  washing:  hide  rata. 

Altamata  waMng:  flokati 

AMamate  washing:  alumina  trihydrata  backinp. 

Altamata  washing:  general 

SmaH  carpats  and  rafs 

)c7f 


Oct  23, 1968 

Dec    3,1968    Dec 

Feb. 

June   2,1972    Mar. 


June 

May  19,1972    Mar. 

do 


.do 


ird  (DOC  FF  2-70) 

TasliM  and  record-kaapinc... 

Sampling  plan.. 

ANarnate  washing  (see  nala). 


0to6Xi 

Standard  (DOC  FF  3-71). 
Sampling  plan... 
LaMia|7reoerd-li 


Oac    3,1968    Apr. 

Feb. 

June   2.1972    Mar. 
May  19,1972    Mar. 


Jan.  24. 1970    Nov.  1 
Al«.  14, 1971    Apr.  1  , 
Mar.  23, 1972    Aug. 


Comments 
due 


Rnal  order 
in  Register 


EffecUva 
date 


Notes 


Comments 
due 


Final  order 
in  Register 


Effective 
data    Notes 


July    1, 1954 

Nov.  13.1973  Nov.  3,1973 


lncorporate< 
Aug.  23,  ' 


1969 Apr.  16,1970  Apr.  16.1971 

1972 Dec  21,1972   Jan.  20,1973 

1973    Apr.  11,1973 

Feb.  10,1972    Feb.  10,1972 

1972 Smt  7,1972    Sept  7,1972 

1973 


1970 ..„ 

1972 

1973  Apr.  11.1S73 
1973 


Oac.  29,1970   Oac  29,1971 
Oac  21,1972   Jan.  20,1973 


1970 July  29,1971    July  29,1973 

1972 July  21,1972   July  21,1972 

1972 


1654. 


in  legislation  ; 


Requiraman)*  suspended  pending  <»■ 
dslon. 


Same  as  lari  a  carpets,  except  for 
na  trihydi  ita. 

Labeling  required  July  29, 1972. 
Amended  September  21, 1972. 


January  Sl^  1974, 


CONGRESSIONAL  RECORD  — SENATE 

CPSC  REGUUTIONS  AT  A  GUNCE— Continued 


1611 


This  summary— which  will  be  updated  frequently  as  developments  warrant— covers  regulations  issued  by  the  Consumer  Product  Safety  Commission  (CPSC)  and  its  predecessor  agencies  All 
sod  finaliMd  regulations  are  listed  for  CPSA.  FFA  and  PPPA,  and  children's  irtlcles  subject  to  HSA.  Only  pending  and  related  actions  are  listed  for  other  products  under  HSA  wTnpWed  Vei 
OR  these  items  are  included  in  the  Code  of  Federal  Regulations,  published  by  the  Government  Printing  Office.  t-  -^     ^n.  winpiewu  lei 


I  Printing  I 
fLAMMAbLt  FABRICS  •.CT  (FfA>-Continaid 


pending 
regulations 


Subject 


Finding 
ofnaed 


in  Regiatar 


Comments 
due 


Final  order 
in  Register 


Effective 
date 


Notes 


7  to  14  sieepwear:  Standard * June  15, 1972 

Blankeb:  Standard juna  10,1970 

Mattresses: 

Standard  (DOC  FF-4-72) June  10,1970 

Amendment  to  standard Fab.    8, 1973 

Labeling/record-keepini 


Mar.  12, 1973    Apr.  11, 1973 


Sampling  plans. 


Upholstered  furniture:  Standard Nov  29, 1972 

Advisory  committee:  Membership  representatk>n 

Hiawcirks:  Ban  (mora  than  2  grains  pyrotachnic  material  and  audible  report) 


Sept  9,1971  June   7,1972    June  22. 1973 

Apr.  24,1973 r....  Juna   8,1973 do 

Juna  n.  1973 Nov.  30. 1973    Dec  31. 1973    Neative  labeling  alk>w«j  until  Dae.  22. 

1973. 
(Sea«ote)_ No.  1  published  Apr.  27,  1973;  No.  4, 

June  19.  1973;  No.  2.  Aug.  8.  1973: 

No.  9,  Sept  25, 1973;  No.  5,  Nov.  30, 

1973. 


Jaa.    8.1974 
Jan.    8,9169  . 


Fab.    7,1974 


Combustibility  and  flammability:  Definltrans  and  test  methods. 

Petroleum  distillates,  toluene,  xylene:  Ist-aid  labeling 

Lead  in  paint:  0.5  percent  limit 


Aug.  18. 1970 
June  8.1971 
Nov.    2,1971 


Sept  17, 1970 
Aug.    7,1971 


May  13, 1970  June  27, 1970  Earlier  banned  under  Child  Protection 
Act  (Nov.  3,  1966)  See  also  Apr.  5, 
1972;  May  16, 1973. 


Laed  in  paint:  0.06  percent  limit do.. 


Rieworks:  Daiato  agrfcultural  exemptwn  from  1970  ban Apr.    5, 1972 

Fireworks:  PetitNn  for  ban,  by  National  Society  for  the  Prevention  of  Blindness 

Eye  irritants  test  revision 

Packaging  in  food-like  containers 

Spadal-purpose  lead  paints:  Exemption  from  0.5  patcant  limit. 


.do. 


Repurchase  of  banned  products. 
Skin  irritants  test  revision. 


Artists'  paints:  Exemption  from  lead  limit. 

Aensol  abuse  warning 

Fiieworks:  Ban  and  standards ^ 

Spray  adhesives:  Imminent  hazard  tan..... 

Paint:  Continuatton  of  0.5  percant  limit 


.  Apr.  28, 1972 
.  Nov.  10, 1972 
.  Dec    5, 1972 

Dec  16.1972 

Dec  19,1972 

Jan.  4, 1973 

May  3.1973 

May  16,1973 


Mar.  11, 1972  Apr.  25. 1972  Aug.  10,  1972  notice  confirmed  impl*. 
mentation  as  of  Dec  31.  1972.  S«a 
also  Dec  5,  1972;  Jan.  4,  1973: 
Dec  27. 1973. 

See  note Originally    ordered    effective    Dec    31, 

1973;  actwn  deferred  by  Aug.  10. 1972 
notice.  Further  research  pending. 

Feb.  20, 1973    Mar.  22, 1973    Provisions    for    use    through     lateriar 

Department 

--- May  16, 1973  See  note    Petition  denied;  see  also  May  16, 1971 

Sept  25. 1972  

Jan.     9,1973 May  be  withdrawn. 

Feb.    3, 1973 Petition  from  National  Paint  &  Coatings 

Association. 

f«b-  }*.}£3 New  vwsion  of  Dae  19. 1970  praposaL 

Feb.  17,1973 

Oct     4,1973    Dec.    3,1973 

July    2,1973  

July  16.1973  

Aug.  22,1973    Aug.  22.1973    Added     item      Aor     29;     conection 

Sept  12. 1973. 
-•, Dec  27,1973 Extension  runs  through  Dae  31,  1974 


HAZARDOUS  SUBSTANCES  ACT  (HSA>-CHILOREN'S  ARTICLES 


Taiis,v8rious  mechanical  hazards:  Ban. Nov  17  1970 

■by  bouncers:  Standard  and  ban .    Apr   16!  1971 

Oacker balls:  Ban.    .----j-v -  *P'-  27,\m 

Capsand  toy  guns:  Ban  and  criteria  for  wampbon Apr.  29,1971 


■Wis,  stuffed  animals:  Ingestion Oct    14,1971 

Electrical  toys:  Standard  and  ban j»n.  21  1972 

Pacifiers:  Standard  and  ban '  Oct   111972 

Toy  test  procedures Dec    8  1972 

Small  parts  in  toys:  Standard  and  ban Jan    22  1973 

Gias  In  toys:  Standard  and  ban Apr.  13!  1973 

Crte:  Standard  and  ban „ do 


Vacuum  bottles:  Standard  and  ban do 

Toy  identification  coding „  .  AdV  16,1973' 

Toy  chests:  Standard  and  ban ;; I I-IIIIIIII  Apr"  27,1973 

■wcte:  Standard  and  ban May  10, 1973 

Cribs:  Affirmative  labeling. , Dec    4, 1973 


Dec  19,1970    Dec.  19.1970   Sea  also  Apr.  29,  1971;  Oct  14.  1971 
Nov.  16, 1971    Dec  16. 1971 
Nov.  19,1971    Dec  19.1971 

July  13.1971    July  13,1971    Originally  induded  in  Nov.  17.  1970 
and  Dec  19. 1970  actions. 

No  htrthtr  action  likaiy. 

Mar.    7,1973   S«pt  3.1973 

Nov.'2i.'i973"Fabr"i,*i974'  Futt-siza  cribs  only;  see  also  Dae  4 
1973. 

Revisions  being  considofed. 

Dec  28, 1973    Fab!'  i,  1974'  Requirement  ends  Feb.  1, 1976. 


Nov.  13,1971 

6ec"i7,'l'972 
Feb.  6.1973 
Mar.  23, 1973 
June  12. 1973 


June  12. 1973 
June  15, 1973 
June  26. 1973 
July  9,1973 
Dec  19,1973 


POISON  PREVENTION  PACKAGING  ACT  (PPPA) 


Twtprocedures. juiy  20,1971 

Aipirin  products..      sept    1, 1971 

sSSi'"*!-''?'?  1^'* Sept.   8, 1971 

S!?,!ii2.''S'"*** Sept.  29, 1971  

Centrolleddrufs... Oct   15  1971 

Sodium/potassium  hydroxide  (lye):  Drain,  oven  deanera II Mar    9  1972 

Tarpentine Apr.  14, 1972  IIIIIIIIIIIII! 

lifter  fluid,  kindling  products,  ate. „.-. do 

Mhyl  alcohol  (methanoO II.IIIIIiriirA'p'rl  18,"i972'IIIIIIIIIIIII! 

5*«**«f'v— r Apr.  20, 1972 

O^prescnption  drugs  Apr.  27. 1972 

iS"ri  .«**•  "•*'".•*' ""  !?*■ J""*  20.  »9"   Sept  18, 1972 

Aipinn:  Eflervescent  exemption „„  jyiy  111972 

Aspinn  and  controlled  drugs:  Exemption  for  veterinary  drags I    ""         do  


Nov.  20, 1971 
Febi  16,1972 
Mar.  17, 1972 
Mar.  25, 1972 
Apr.  27,1972 
Oct  13.1972 
do 


Jan.  30,1973 

Oct  13,1972 

FabL  15^1973 

Apr.  16,1973 


Jan.  20.1972 
Aug.  14, 1972 
Sept  13. 1972 
Sept  21. 1972 
Oct  24,1972 
Apr.  11.1973 
July     1. 1973 

Oct  27,1973 
July     1, 1973 

Aug.  14,1973 
Apr.  16,1974 


See  also  Dec  16, 1972;  Jan.  15, 1973. 
See  also  July  18. 1972;  SapL  li  1972. 


Aerosols  and  pastes  by  July  It,  1973. 
Extension  of  Apr.  11, 1973  date  granted 

April  26. 
Spout  types  by  Jan.  30. 1974. 
Extension  of  Apr.  11, 1973  data  granted 

April  26. 

See  also  Sept  12. 1973. 


^ria:  Powders examptidn I. '..II.VI..V.'IIIV.'.~rrriII""r"""II"II"ir"IirsipL73  1972 

™tieides .........  .......——..  j^.j^  j^' jjy2 

NtMomplying  packaging    Ilirilllllllllllllllllllllllllllllllllllll  Ort.   is!  1972 

I MUflg:  Informed  consent Dec  16.1972 

^ytene  glycol  (anti-freeze) I..""       "  Dec  211972 

^nrOnit-packagingamandmMrt. j.n.  15,1973 

"Mtaolvents....  „ p.^.    9  1973 

nMMDonal  samples .  ^ 

OiilRx:  So  rbitrate  exemption II..IIIIIIIIIIIIIIIIIIIiriir"U Saptl2.i973 

**«aory  Committee:  Membership  represantitiM IIIIIIIIIH Jan.    8  1974 


Nov.  13, 1972 
Dee.  17,1972 
Fab.  14,1>73 


Fab.  6,1973  Feb.  6,1973 
Apr.  11,1973  Apr.  11,1973 
Dec  28, 1972    Dec  28, 1972 


Apr.  10.1973 

Movl  12,"i973' 
Fab.    7, 1974 


Dec    3.1973 
May  15,1973 


Juna    1,1974 
Hay  15^1973 


May  be  withdrawn. 
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DOM  HELDER  CAMERA 


Mr.  KENNEDY.  Mr.  President.  Dom 
Helder  Camera,  Archbishop  of  Recife, 
Brazil,  and  one  of  the  Western  Hemi- 
sphere's most  respected  advocates  of  so- 
cial justice,  recently  addressed  a  sym- 
posium on  human  rights. 

Joining  him  at  the  conference  at  the 
Rothko  Chapel  in  Houston,  Tex.,  were: 
Dr.  John  B.  Calhoun  of  the  National 
Institute  of  Mental  Health;  Dr.  Joel 
Elkes  of  the  Johns  Hopkins  Hospital; 
Dr.  Olorglo  La  Plra,  director  of  the  law 
department  at  the  University  of  Flor- 
ence, Italy;  and  Dr.  Jonas  Salk,  of  the 
Salk  Institute  for  Biological  Studies,  La 
JoUa,  Calif. 

The  archbishop  has  spoken  out,  de- 
spite threats  of  retaliation  and  despite 
the  clear  threat  of  physical  violence.  In 
defense  of  human  rights  in  Brazil.  It 
was  his  voice  more  than  any  other  which 
first  raised  a  challenge  to  the  practice 
of  torture  by  the  Brazilian  Government. 
Hopefully,  his  determined  opposition 
and  the  protests  from  leaders  of  varying 
political  viewpoints  aroimd  the  world 
will  have  an  effect  In  reducing  the  ex- 
istence of  torture  In  Brazil. 

In  his  discussion,  the  archbishop  once 
again  reiterated  his  belief  In  nonvio- 
lence and  his  call  for  a  better  world. 

For  all  of  those  who  seem  to  witness 
the  denial  of  liberty  with  silence,  wheth- 
er In  Brazil  or  Chile  or  Greece  or  Uru- 
guay or  South  Vietnam  or  Cuba,  his 
words  are  a  strong  reprimand. 

Liberty  interests  us  only  so  as  to  defend 
justice  aa  a  road  to  peace.  Liberty  Interests 
us  In  order  to  lend  a  voice  to  those  without 
voice.  With  no  ambition  to  function  as  a 
controlling  force  of  governments  or  as  mem- 
tors  of  technicians,  liberty  interests  us  80 
aa  to  work  for  a  world  with  no  supermen, 
and  with  no  sub-men;  a  world  with  no  op- 
pressors and  with  no  oppressed;  a  world 
without  racism,  without  war. 

Draplte  all  of  the  tragic  violence  and 
repression  of  the  human  spirit  that  the 
archbishop  has  seen,  his  Is  not  a  pes- 
simistic view  of  the  world. 

Our  world  would  fall  Into  the  cold  and 
Into  death.  If,  one  day,  Utopia  and  dreams 
should  leave  Humanity.  The  great  dreams 
and  the  real  Utopias  of  today  are  the  flrst 
rays  of  the  dawn  of  tomorrow. 

I  ask  unanimous  consent  that  his  full 
statement  be  printed  In  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Th«  Riobts  or  Man 

TKHXZ  VrrAI,  POINTS FKOM  AMONG 

MA  NT  OTHKRS 

A  conference  given  by  Dom  Holder  C&mera, 
Archbishop  of  Ollnda  and  Recife,  In  com- 
memoration of  the  26th  anniversary  of  the 
Universal  Declaration  of  the  Rights  of 
Man. 

The  Rothko  Chapel,  Houston.  Texas.  USA. 
December  8  and  9  1973. 
1 .  A  decisive  crossroad 

When  one  reads  and  re-reads  the  Uni- 
versal Declaration  of  the  Rights  of  Man. 
which  the  Organization  of  the  United  Na- 
tions solemnly  proclaimed  on  December  10, 
1948;  when  one  meditates  on  its  thirty 
articles,  which  are  a  synthesis  of  the  highest 
and  purest  aspirations  of  the  human  per- 
son; and  when  one  witnesses  that  we  have 
faUed  to  transform  these  articles  Into  reality, 
one  concludes  that: 
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blood;  piece  of  our 


turning  point  for 


strengthen. 


a 

a  con- 


Inallenable  rights: 
lot  at  an  inhuman 


moral   force   over 


1  ut  not  at  an  In- 


revolution — 


Either  we  reject  the    declaration  as  one 

more    paper    among    mmy    dead    letters: 

Or  we  must  render  tb  b  Declaration  flesh 

of  our  flesh,  blood  of  our 

souls. 

We  have  no  right  to  p^pare  friendly  dis- 
cussions on  such  a  gra'  'e  subject  only  to 
drop  the  issue  afterwardf .  The  Ideal  Is  that 
we  make  this  morning 
all  of  us. 

It  Is  often  beyond  o^r  power  to  shake 
the  structures  of  oppresion  externally.  But 
let  It  be  that — at  least  ^itbln  ourselvei 
change  occur,  an  option 
version  happen. 

In  an  effort  to  help  tlie  good  will  of  all 
of  us,  so  that  it  not  be  lo  it  in  vague  desires, 
permit  that — from  amoi  g  many  others — I 
focus  on  three  vital  points  concerning  the 
human  person  and  his 
Development,  yes;  but 
price; 

Security,  yes;  but  wlthi^t  resurrecting  the 
Inquisition;  and 

Effort   for  placing   the 
the  armed  force. 
2.  Why  are  these  three  i^nta  vital? 

1.  Development,  yes; 
hvmian  price. 

After  the  flrst  Industrial 
which  extended  from  tb>  discovery  of  the 
machine  to  the  hamessftig  of  steam — how 
many  other  Industrial  retolutions  occurred? 
Was  not  electricity  a  retolutlon?  And  nu- 
clear energy?  And  automation?  And  cyber- 
netics? How  msiny  speclftc  industrial  revo- 
lutions can  we  record  In  modem  times? 

What  afflicts  us  is  to  pee  that  the  price 
of  progress — or  of  development,  as  it  is 
called  today — continue  to!  be  paid  heavily  by 
the  poor:  poor  Individ uais,  and  poor  coun- 
tries, that  become  even  I  poorer;  and  that 
founder  In  'sub-hiunani  situations  from 
which  they  cannot  save  themselves. 

Let  ua  ^  to  verify  thi  truth  of  this  as- 
sertion. It  Is  clear  that  we  risk  committing 
errors.  But  it  Is  of  value!  if  it  achieves  our 
purposes  of  lending  a  v<ilce — as  Pastor — to 
those  without  voice.  1 

As  we  approach  the  year  2000,  Is  the  spec- 
tacle of  the  world  that  ox  a  growing,  global 
development  of  Hum&nlty|  or  does  the  polar- 
ization Increase  between  ^  minority  of  rich 
countries  and  an  extenblvj  poor  world,  whose 
misery  is  ever  more  aggravated? 

In  1964,  the  Organization  of  the  United 
Nations  had  a  beginning  that  awakened  the 
enormous  hope  within  the  poor  world.  This 
was  the  realization — in  Gfneva — of  the  First 
Assembly  of  the  United  Nations  on  Trade 
and  Development  (the  First  UNCTAD: 
United  Nations  Conference  on  Trade  and  De- 
velopment) .  j 

At  the  end  of  the  flrst  (period  of  sessions, 
and  at  the  side  both  of  thte  First  World — the 
Capitalistic  Bloc,  and  of  the  Second  World — 
the  Socialistic  Bloc,  a  groiip  of  seventy-seven 
countries  was  formed,  Tdlch  came  to  be 
called  the  Third  World-ra  world  of  poor 
countries,  producers  of  raiw  materials. 

Three  years  later,  the  <Jroup  of  Seventy- 
seven  had  a  ministerial  meeting  In  Algeria — 
to  assess  the  flrst  UNCTAD,  and  to  prepare 
for  the  second,  which  wa§  to  take  place  (aa 
It  actuaUy  did)   In  New  lielhl.  In  1988. 

In  preparing  for  the  second  UNCTAD.  the 
Third  World  released  the  Letter  of  Algiers, 
dated  1987.  This  leter  recorded  that,  between 
1956  and  1966,  the  participation  of  under- 
developed coimtrles — in  the  total  world  ex- 
portatlons — bad  dlmlnlshiBd  from  27%  to 
19.3%.  I 

While  the  value  of  manufactured  exports 
of  Industrialized  countriaB  increased  by  85 
billion  dollars  between  1$66  and  1988,  the 
corresponding  increase  for  tindereloped 
countries  was  only  3  billion  dollars. 

The  acquisitive  power  of  underdeveloped 
countries  continues  to  dlnlniah  steadily   at 
a  rate  of  26  mlUlon  dor  ai  s  per  year. 
The  external  debt  Incea  led  from  10  billion 


dollars  in  1966  to  40  bllUin  doUars  In  1966. 
The  rate  of  Increase  of  the  public  debt  of 
poor  coimtrles  was  600  mt  lion  dollars  annu- 
ally, between  1950  and  196P.  Prom  that  point 
It  reached  4  bUllon  per  ^ear,  with  a  tend- 
ency to  Increase. 

The  meeting  at  New  Delhi  was  frustrating 
to  the  hopes  of  the  Third  World.  Even  so.  In 
October  of  1971,  the  Seven1|y -Seven — ^who  had 
already  Increased  to  Ninety-Five,  and  today 
number  Nlnety-Slx — prompted  In  Peru  a  pre- 
paratory meeting  for  the  third  UNCTAD  In 
Chile.  They  established  th  it  the  polarity  be- 
tween rich  countries  cont  nues  to  Intensify: 

The  participation  of  ]»oor  countries  In 
world  trade,  between  1960 1  .nd  1969,  decreased 
to  17.5%. 

In  the  same  period,  the  Income  per  capita 
In  rich  countries  increased  by  660  dollars, 
while  In  poor  countries  It  Increased  by  only 
40  dollars. 

In  the  last  20  years,  the  flux  and  re-flux  of 
foreign  capital  had  cauasd  for  the  Third 
World  a  net  loss  of  mor«  than  100  billion 
dollars.  In  addition  to  a  pxibllc  debt  of  about 
70  billion  dollars. 

According  to  data  of  tte  Organization  of 
the  American  States,  cltel  In  the  Declara- 
tion of  Lima — an  official  [document  of  the 
Third  World,  as  preparaftlon  for  a  third 
UNCTAD  that  took  place  In  Santiago,  Chile, 
ia.  April  1972 — ^Latln  America,  between  i960 
and  1987,  took  In  less  that  4  billion  dollar^ 
and  paid  out  12  billion  dollars. 

The  third  UNCTAD  deceived  the  oppressed 
cotintries  as  much  as — if  not  even  mote 
than — did  the  two  prevloii  b  ones.  It  was  Im- 
possible to  effect  that  tlie  poor  countries 
participate  effectively  In  debating  and  re- 
solving the  reform  of  the  financial  system 
and  the  reform  of  the  trade  system.  The  most 
they  could  obtain  was  that  the  existing  As- 
sembly of  10  be  expanded  to  20 — to  discuss 
the  reform  of  IMF  (Inter^iational  Monetary 
Fund),  and  of  OATT  (General  Agreement 
on  Tariffs  and  Trade) .  And  this  Assembly  of 
10  was  expanded  by  the  enmnce  of  countries 
whose  local  oligarchies  opced.to  collaborate 
totally  with  the  multi-national  Macro- 
Coroorations. 

The  citing  of  absurd  anjd  revolting  injus- 
tices cotUd  easily  be  multiplied.  But  It  Is 
enough  here  to  reflect  on  mercantile  ship- 
ping, which  Is  Indeed  modem  piracy.  Devel- 
<H>ed  countries,  with  thelJai7  million  tons 
of  mercantile  fleet,  cripple  the  poor  coun- 
tries, who  have  but  16  rtillllon  and  some  tons 
of  maritime  transport. 

In  Santiago,  Chile,  at  tl 
UNCTAD,  it  was  evident 
Third  World  was  already 

now  necessary  to  separate „„„»»  „„.,» 

composed  of  more  than  two-thirds  of  the 
Third  World,  a  world  without  hope,  and  with 
no  prospects  of  uprooting  I  tself  from  misery. 

2.  Security,  yes;  but  without  resurrecting 
the  Inquisition. 

The  Jubilee  of  the  Universal  Declaration  of 
Human  Rights — besides  occurring  at  the  sad 
hoxir  when,  without  exaggeration,  more  than 
two-thirds  of  himiiinlty  Buffer  oppression, 
witnesses  an  hour  that  exploits  the  just  and 
necessary  concept  of  national  security. 

The  point  of  departurei  Is  easily  under- 
stood: I 

If  agitators  and  subversive  arise — ^kidnap- 
ping, aasatiltlng,  sabotaging;  the  govern- 
ments In  whose  domain  t|uMe  kidnappings, 
these  assaults,  these  sabdtages  take  place, 
consider  It  to  be  not  only  their  right,  but 
even  their  obligation  to  ptvge  the  terrorism, 
thus  safeguarding  national  security. 

Those  who  are  Imprisoned  under  such  cir- 
cumstances are  not  considered  to  be  ordi- 
nary prisoners.  The  governments  involved 
believe  It  to  be  their  right  and  duty  to  ex- 
tract from  these  prisoners  information  that 
might  be  of  vital  importance  to  the  social 
order  and  to  the  security  of  the  country.  And 
such  governments  readily  persist— even  to 
the  point  of  torture;   nor  heeltate  to  per- 


end  of  the  third 
at  to  speak  of  a 

isufflclent.  It  was 
Fourth  World— 
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petrate  kidnappings  and  espionage,  nor  to 
Incentivate  denunciations. 

There  occur,  then,  scenes  of  a  savagery 
that  many  would  have  difficulty  admitting 
as  true,  and  that  all  would  imagine  impos- 
sible on  the  ante-vlgll  of  the  Twenty-flrst 
century. 

Note  that  these  are  not  phenomena  re- 
stricted to  backward  and -primitive  people. 
To  cite  a  single,  conclusive  example;  who 
does  not  remember  that  In  Germany — a 
coimtry  of  philosophers  and  of  religious  re- 
formers, of  poets  and  of  musicians,  a 
country  of  high  culture — Hitlerlsm  exposed 
to  the  world  of  our  day  the  deplorable  spec- 
tacle of  simply  Inconceivable  concentration 
camps. 

We  would  need  to  unite  what  Is  of  the 
highest  and  of  the  purest  that  exists  on  the 
earth,  among  all  religions  and  groups  of 
atheistic  humanism,  so  as  to  obtain  from  the 
governments  that — In  preoccupying  them- 
selves with  the  national  security,  they  not 
be  rash,  nor  lose  their  heads,  nor  commit  ab- 
surdities, nor  end  up  adopting  the  worst 
methods  of  the  lamentable  days  al  Hitler 
and  at  Stalin. 

liBt  us  try  to  mobilize  what  there  Is  of  the 
wcrtbiest  among  all  races  and  all  people,  so 
as  to  attain  that  the  governments  not  re- 
spond with  terrorism  to  terrorism — or  to 
what  seems  to  them  to  be  terrorism:  but 
rather  that  they  have  the  good  sense  to  go 
to  the  root  of  the  problem. 

Without  in  any  way  justifying  terrortsm, 
let  us  remember  with  what  frightening 
stupidity  many  non-terrorists  are  seized  by 
mistake  or  through  mere  suspicion.  Even, 
however,  in  relation  to  acts  of  authentic  ter- 
rorism, though  condemnable  and  'barbarous, 
let  us  seek  to  have  the  intelligence  to  discover 
In  them  a  primitive  revenge  against  the  ter- 
rorism of  terrorisms:  the  stratified  injustices, 
the  structures  of  oppression — that  .n  our  cen- 
tury, absurdly  and  inconceivably  maintain 
more  than  two-thirds  of  HumaiUty  in  sub- 
human conditions. 

When  will  we  understand  that — if  it  la 
more  than  necessary  to  maintain  an  alarm 
before  eventual  consequences  of  an  eventual 
nuclear  war,  or  before  the  eventual  conse- 
quences of  an  eventual  bio-chemical  war — it 
Is  Imperative  to  keep  In  sight  the  very  real 
consequences  of  the  very  actual  war  of  mis- 
ery, that  kills  more  than  do  the  bloodiest 
vais,  and  leaves  physical,  physiological, 
psychic,  and  moral  scars  equal  to  those  from 
bio-chemical  and  nuclear  war. 

Let  us  try  to  mobUlze  the  greatest  exist- 
ing moral  forces  of  our  day,  so  as  to  aboUah 
conclusively  the  extorting  of  confessions 
through  physical  and  moral  torture. 

How  Is  it  possible,  in  a  century  of  nuclear 
energy  and  of  space  flights,  to  pretend  that 
one  believes  In  Information  obtained  from 
one  who  is  having  his  naUs  puUed  out;  from 
one  who  Is  suffering  electric  shocks  In  the 
genital  organs  and  on  the  tongue;  from  one 
who,  without  food,  during  long  hours.  Is 
submerged  In  water  or  hung  In  air;  from 
one  who  suffers  extreme  moral  disgraces; 
from  one  who  witnesses  the  torture  of  loved 
ones? 

It  would  at  thia  time  be  a  worthy  com- 
memoration of  December  10,  1948,  to  abolish 
physical  and  moral  torture,  aa  Incompatible 
with  human  dignity,  and  as  havl&g  no  place 
in  today's  world.  .' 

3.  Effort  for  placing  the  mini  force  over 
the  armed  force.  ^ 

We  allude  to  the  mobUlzatlon  of  moral 
forces.  Therefore,  one  of  the  vital  points  In 
the  commemoration  of  the  Jubilee  of  the  Uni- 
versal Declaration  of  the  Rights  of  Man  is: 
to  reinstate  moral  force  In  its  rightful  place 
•bove  armed  force. 

The  dictatorships  of  the  left  and  of  the 
right  tend  to  annul  the  moral  forces: 

They  control  the  press,  the  radio,  tele- 
▼iBton;  and  they  sUence  the  inteUectuals. 

■niey  suppress  the  poUtlcal  parUes  and 


parlltunents.  or  reduce  tliem  to  puppets;  they 
do  the  same  with  the  judiciary. 

They  manipulate  the  unions  and  coopera- 
tives If  and  when  they  allow  these  to  exist. 

They  control  the  schools,  including  the 
universities. 

They  relegate  religions  to  the  sacristy — 
absolutely  impeding  them  from  any  attempt 
to  denounce  injustices  or  to  promote  ac- 
tivities of  consclentlzatlon. 

They  fear.  In  a  special  way,  conscientious 
groups  of  workers,  of  intellectuals,  and  of 
youth. 

Let  these  various  forces — ^reduced  to  weak- 
ness and  inaction — have  the  courage  to  verify 
to  what  extent  were  not  the  errors  of  the 
past  or  of  the  present  grave  failures  that 
emboldened  the  armed  forces  to  penetrate 
and  to  annihilate  the  moral  forces. 

Let  us  take,  above  all,  the  case  of  religions. 
Do  we  always  utilize  the  moral  force  of  our 
sacred  messages?  Were  we  not  weak  and  con- 
niving before  abuse  and  before  despotism? 
Did  we  not,  consciously  or  unconsciously, 
play  the  game  of  the  oppressors?  Were  we 
not  manipulated  by  those  who  seemed  to  us 
the  safeguards  of  the  so-called  social  order? 
Did  not  our  own  organizations  let  them- 
selves be  thrown  out  of  gear? 

It  is  urgent  to  mobilize  what  remains  of 
the  moral  force  in  free  countries,  so  as  to 
help  restore  moral  force  to  its  rlghtf\il  place 
above  armed  force.  Clearly,  we  Include  within 
the  predominance  and  monopoly  by  armed 
force  the  absolutely  eqiial  danger  of  eco- 
nomic power,  which — through  the  multi-na- 
tional Macro-Corporations — is  the  true  dom- 
Inator  of  the  world  today. 

In  the  measure  la  which  the  moral  forces 
are  purlfled — above  all,  freed  from  preoc- 
cupation with  prestige,  and  reinstated  as  ef- 
fective servants,  and  poor — they  wlU  recover 
the  Inherent  power  to  exert  their  prophetic 
mission. 

Liberty  interests  ua  only  so  as  to  defend 
justice  as  a  road  to  peace.  Liberty  interests 
us  m  order  to  lend  a  voice  to  those  without 
voice.  With  no  ambition  to  function  as  a 
controUlng  force  of  governments  or  as  men- 
tors of  technicians,  liberty  interests  us  so 
as  to  work  for  a  world  with  no  supermen, 
and  with  no  sub-men;  a  world  with  no  op- 
pressors •  and  with  no  oppressed;  a  world 
without  racism,  vrithout  war. 
3.  Some  concrete  suggeatiotu 

AUow  me  to  present  now  some  concrete 
suggestions,  capable  of  forcing  us  to  move 
beyond  abstractions  while,  at  the  same  time, 
sustaining  our  good  will  and  our  good  in- 
tentions: 

(a)  to  be  careful  to  avoid  pessimism,  which 
Is  wonderful,  for  the  oppressors. 

If  we  are  convinced  that  it  is  impossible  to 
do  anything;  that  always  we  will  have  in- 
justices on  earth;  that  the  oppression,  more 
and  more  will  be  increasing,  the  only  end 
result  will  be  cjnQlclsm. 

(b)  to  be  careful  to  avoid  the  temptation 
of  violence  which  is  also  welcome  to  the 
oppressors. 

If,  with  the  desire  of  changing  the  struc- 
tures of  oppression,  we  will  make  an  option 
to  secrecy  and  to  the  use  of  arms,  we  will  be 
easily  crushed.  We  must  remember  that  the 
oppressors  are  the  owners  of  arms  and  the 
creators  of  wars  .  .  .  the  manufacturers  of 
death. 

(c)  TD  l>e  careful  to  demand  a  very  active 
and  valuable  nonviolence.  When  we  will  uae 
the  only  arms  that  the  oppressors  are  incapa- 
ble of  controlling.  It  will  Im  absolutely  dmv 
essary  to  adopt  and  use  mtatil  liberating  prss- 
sures  capable  of  shaking  effectively  the  struc- 
ture of  oppression  Instead  of  provoking  its 
seom  and  mockery. 

(d)  Open  our  eyes  to  a  beautiful  iwdity: 
there  are,  already,  everywhere.  Inside  all  tb* 
countries,  races,  religions  and  human  groups. 
some  minorities  who  want,  really,  even  at 
the  price  of  great  sacrlflcss.  to  htip  build  a 
world  that  ia  more  Juat  and  more  human. 


(e)  To  be  conscious  that  It  ia  not  otir  in- 
tention and  that  we  shall  never  have  to  Jus- 
tify other  very  different  minorities:  of  youth, 
of  adtilts,  of  old  persons:  of  students,  work- 
ers, scientists,  technicians;  of  blacks,  red 
and  yellow  people,  morenos  and  whites  .  .  . 
It  is  not  our  intention — we  should  not  have 
to  create  a  new  political  party  or  a  new  sect. 

Instead  we  have,  and  we  shall  have,  to  dis- 
cover some  priorities  in  common,  mniriTig 
possible  a  miracle  as  powerful  as  that  of  nu- 
clear energy.  For  centuries,  nobody  had  an 
inkling  about  the  extraordinary  force  inside 
the  atom. 

It  is  not  by  chance  that  the  image  of  the 
atom  Is  utilized.  Perhaps  tomorrow.  If  the 
priorities  unite,  they  will  present  a  danger 
on  the  scale  of  nuclear  energy:  we  know,  all 
of  us.  that  nucle&r  manipulation  is  a  night- 
mare for  hxunanity  Instead  of  a  decisive  in- 
stnmxent  for  the  v^elfare  of  aU  people.  It 
is  absolutely  necessary  for  the  minorities  to 
gather  as  a  force  of  truce  and  love,  a  force 
which,  until  now,  has  been  employed  at  per- 
haps 1%  of  its  potential. 

And  last  suggestion:  To  help  the  numer- 
ous minorities  who  are  preparing  wltliln 
the  United  States  for  1974  as  the  Tear  of 
Justice.  To  help  these  existing  minorities, 
now  W(»'klng  together,  to  establish  docu- 
mentation on  the  grave  Injustices,  internal 
smd  external,  happening  In  this  country:  to 
help  the  rising  consciousness  in  the  United 
States. 

To  aU  who  regard  these  auggestlona  aa 
Utopia,  I  leave  a  final  word: 

Our  world  would  fall  into  the  cold  and 
Into  death.  If,  one  day,  Utopia  and  dreama 
Should  leave  Humanity.  The  great  dreama 
and  the  real  Utopias  of  today  are  the  flrat 
rays  of  the  dawn  of  tomorrow. 


A  REASSESSMENT  OF  NATIONAL 
DEFENSE  SPENDING 

Mr.  BENTSEN.  Mr.  President,  the 
budget  we  are  to  receive  next  week  will 
be  the  largest  ever  proposed  for  the  Fed- 
eral Government.  It  represents  another 
benchmark  in  the  splraling  growth  of 
Federal  spending.  Nearly  one-third  of 
the  new  budget  authority  requested  by 
the  President  will  be  for  the  Department 
of  Defense,  nearly  $100  billion  in  new 
authority  for  a  single  Federal  agency. 
Despite  the  size  of  that  figure,  however, 
defaise  spending  represents  a  smaller 
percentage  of  our  GNP  today  than  it  did 
20  years  ago.  In  1953  the  defense  budget 
represented  14  percent  of  our  total  GNP 
whereas  in  1974  the  defense  budget  ac- 
counted for  only  8  percent  of  our  GNP. 

I  do  not  cite  this  as  an  argument  for 
greater  defense  spending  but  merely  to 
point  out  that  all  Federal  spending  has 
grown  extraordinarily  in  recent  years. 
My  comments  today  will  be  directed  to- 
ward defense  spending  but  they  could  be 
applied  in  other  contexts  to  nearly  all 
Federal  agencies. 

I  count  myself  as  second  to  none  in  my 
support  for  a  strong  national  defense. 
But  I  do  not  measure  support  for  de- 
fense merely  by  the  size  of  the  expendi- 
tures one  is  willing  to  support.  Rather 
It  Is  the  quality  of  the  fcHt:es  and  the 
strengths  of  the  deterrent  that  those 
dollars  secure  which  is  the  real  test  and 
I  believe  that  we  are  failing  to  meet  that 
test  In  a  number  of  crucial  areas.  It  ap- 
pe&Ts  to  me  that  not  only  are  d^ense 
expenditures  'on  the  increase  but  also 
that  our  defense  capabilities  in  too  many 
areas  are  checked  and  on  the  wane  as  a 
result  of  tntemal  defects  and  dIfOcultiefl. 
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It  appears,  in  short,  that  too  often  we 
are  getting  less  defense  for  more  dol- 
lars and  that  we  encourage  antldefense 
sentiment  In  the  process. 

I  am  not  referring  here  to  isolated 
errors  or  occasional  cases  of  poor  man- 
agement. I  am  referring  to  some  disturb- 
ing trends  at  the  very  heart  of  the  basic 
S3^tems  by  which  defense  persoimel  are 
utilized,  weapons  are  procured,  and  the 
Department  of  Defense  organizes  Its  ac- 
tivities. There  are  disturbing  signs  itn 
both  the  personnel  and  procurement 
practices  of  the  Department  and  I  would 
like  to  review  some  of  those  problems  and 
offer  some  suggestions  on  each. 

Those  who  seek  to  reduce  defense 
spending  have  directed  most  of  their  at- 
tention and  nearly  all  of  their  cuts  at  the 
weapon  systems  in  the  procurement  sec- 
tion of  the  defense  budget.  In  so  doing 
they  are  missing  the  fact  that  people, 
not  weapons,  have  accoimted  for  the  re- 
cent increases  In  defense  spending.  De- 
fense personnel  costs  have  grown  astro- 
nomically and  the  manner  In  which  these 
personnel  are  utilized  appears  to  have 
changed  little  at  all. 

Perhaps  some  examples  would  be  of 
interest: 

Manpower  costs  have  risen  dramati- 
cally as  a  portion  of  the  defense  budget. 
In  fiscal  year  1954,  manpower  costs  were 
about  38  percent  of  defense  outlays.  In 
fiscal  year  1974,  they  total  57  percent  of 
defense  outlays. 

Annual  defense  outlays  have  Increased 
about  $35  billion  over  the  last  20  years. 
Of  that  amount,  93  percent  went  for  ad- 
ditional pay  and  operating  costs  and 
only  7  percent  of  that  Increase  went  for 
increased  capital  Investments. 

Not  only  are  we  pajrlng  more  in  man- 
power costs  but  we  are  buying  dramati- 
cally fewer  people  for  the  money.  Defense 
is  paying  $22  bmion  more  In  1974  than 
In  1964  for  personnel  costs  and  yet  has 
over  400.000  fewer  military  personnel. 

Retirement  costs  su-e  even  more  dis- 
turbing. In  1974,  there  are  over  1  million 
military  retirees  on  the  retirement  rolls 
at  a  cost  of  $5  billion  annually.  By  fiscal 
year  2000.  there  will  be  2  million  retirees 
on  the  rolls  at  a  cost  of  $30  billion,  and 
military  retirement  expenditures  for  that 
26-year  period  will  total  over  $400  billion. 
Some  have  Indicated  that  they  believe 
the  all-volunteer  force  Is  the  source  of 
these  increased  personnel  costs,  but  I 
would  point  out  that  the  bulk  of  pay 
raises  for  the  lower  enlisted  ranks  was 
approved  in  1967  and  1971  long  before 
the  all-volunteer  force  became  a  reality. 
The  recent  pay  Increases  for  the  military 
were  long  overdue  and  well  Justified.  The 
spectacle  of  military  enlisted  men  living 
on  wages  that  made  them  eligible  for 
food  stamps  could  not  be  tolerated  no 
matter  if  those  men  were  draftees  or 
volunteers. 

The  issue  then  Is  not  how  well  military 
men  are  to  be  paid  but  rather  how  are 
well  paid  military  men  to  be  used. 

By  this,  I  mean  that  compensation  it 
merely  one  of  many  management  tools 
for  shaping  an  effectiye  personnel  policy. 
And  the  Department  of  Defense,  In  my 
opinion,  ha«  failed  to  make  n^essary  Im- 
provemeots  in  pex^onnel  jxUlcy  to  com- 
plfimwnt  the  pay  increases  approved  by 


the  Congress.  I  think  1(|  is  time  for  some 
fresh  thinking,  on  the  part  of  the  Penta- 
gon, particularly  about  our  entire  system 
of  promotion  pay  and  fetirement  In  the 
all-volunteer  envlronmiit. 

The  policy  of  promttlon  within  the 
military  too  often  ele  ^ates  some  men 
beyond  their  c^abilll  ies  and  retards 
others  from  ever  achle  Ing  their  poten- 
tial. I  am  referring  to  the  promotion  con- 
cept of  "up  and  out"  iind  to  the  rigid 
calendar  system  of  awarding  military 
promotions.  By  this  system,  a  man's  inlll- 
tary  career  is  calibrated  by  the  calendar 
and  is  locked  in  on  a  BO-year  schedule 
that  allows  him  to  make  promotions  only 
at  the  appointed  time  and  then  moves 
him  out  if  he  fails  to  mtike  the  move  up. 
Not  every  soldier  need  move  to  the  top  In 
order  to  make  a  contribution,  and  those 
soldiers  who  have  the  most  to  contribute 
should  be  moved  to  the  top  at  a  rate  that 
reflects  their  ability  aqd  not  Just  their 
time  in  service.  | 

Second,  I  feel  that  tl*  volunteer  force 
calls  for  a  complete  reexamination  of  the 
system  for  determininb  personnel  re- 
quirements In  the  Department  of  De- 
fense. The  system  use^  by  the  Depart- 
ment to  determine  its  pjersonnel  require- 
ments must  be  adjusted!  to  reflect  the  In- 
creased cost  of  personnel  and  the  in- 
creasing availability  of  ilabor-savlng  de- 
vices and  techniques. 

One  of  the  most  troubling  legacies  of 
the  draft  and  low  rfiilltary  pay  is  that  de- 
fense personnel  planners  have  come  to 
view  manpower  as  a  chfap  and  plentiful 
commodity.  The  result  |ias  been  inflated 
numbers  suid  Inefflcien 
lug  a  double  toll  in 
retention  due  to  lack  o 

Why,  for  instance,  is  it  ^ 

armed  forces  to  assign  ^ore  than  a  mil 
lion  men  and  women  to  support  duties? 
Why  is  it  that  with  an;  army  of  841,000 
active-duty  personnel,  \  re  can  field  only 
13  divisions? 

Can  the  country  rea  :ly  afford  a  $17 
billion  a  year  civilian  defense  payroll 
which  Is  purely  for  sup  )ort  rather  than 
combat  purposes?  The  answer  is  that 
the  military  must  begti  treating  man- 
power as  an  expensive  commodity  that 
must  be  allocated  carefully.  Specializa- 
tion must  be  emphasl^d,  labor-saving 
devices  must  be  pursue  1,  and  pay  must 
be  made  a  function  not  just  of  rank  but 
of  responsibility  smd  performance  as 
•well. 

I  would  suggest  that  c  ur  defense  plan- 
ners look  at  systems  sich  as  those  re- 
cently Initiated  by  th(  West  German 
Armed  Forces  where  rink,  job  duties, 
and  human  performanfce  are  all  con- 
sidered in  determining'  individual  pay. 
Also  under  this  new  syfetem,  a  military 
man  would  be  allowed  to  choose  a  spe- 
cialty and  advance  thiough  the  ranks 
in  that  specialty  rather  than  our  present 
system  of  rotating  a  man  from  job  to 
Job  so  that  he  can  puijch  the  required 
tickets  for  his  career  advancement. 

The  Defense  Manpower  Commission 
which  I  sponsored  aloilg  with  Senator 
BAifEE  will  be  taking  a  hard  look  at  some 
of  these  problems  and  possible  solutions. 
I  believe  we  i»eed  thoufhtful  reform  In 
this  area,  and  I  believe  this  Commis- 
sion, wori;lng  with  the,  Defense  Depart- 
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ment  £uid  the  commltqees  of  Congress, 
can  make  a  resil  diffenence  in  how  we 
deal  with  the  issue  of  manpower  within 
the  Defense  Establishment. 

Personnel  is  only  one  consideration, 
however,  and  I  feel  a  cli  >se  look  must  be 
taken  at  procurement  a  ad  other  capital 
investments  as  well.       ] 

As  a  portion  of  the  defense  budget. 
Investment  spending — iwhich  Includes 
construction,  research  ahd  development, 
and  procurement — haa  remained  at 
about  the  $20  billion  a  jear  level  exc^t 
for  the  peak  war  years  In  Vietnam.  The 
fact  that  the  dollar  amiaimt  for  invest- 
ment has  remained  static  means  that 
the  actual  purchasing  power  of  our  in- 
vestment dollars  has  been  seriously 
eroded.  The  meaning  of  this  static  pro- 
curement figure  is  that  the  Department 
of  Defense  is  simply  bujing  fewer  num- 
bers of  increasingly  expensive  weapon 
systems.  f 

In  1951,  for  example,  ihere  were  about 
20,000  aircraft  In  the  A|r  Force's  opera- 
tion Inventory;  today,  ^here  are  10,000 
and  In  the  1980's  that  nmnber  will  be 
halved  again.  I 

The  reason  for  this  is  the  dramatic 
Increases  In  the  programfimlt  costs  of  the 
weapons  we  must  buy.  For  instance,  the 
same  money  that  bought  100,000  fighter 
aircraft  in  World  War  it,  even  when  ad- 
justed for  Inflation,  would  buy  fewer  than 
1,000  P-14  fighters  today.  Inflation,  In- 
efficiencies, and  technojogical  advances 
have  all  combined  to  liicrease  weapon 
prices  at  a  time  of  diminishing  buying 
power  for  procurement  dollars.  The  net 
effect  Is  fewer  weapons,  it  higher  prices, 
providing  less  defense  capability. 

In  order  to  reverse  this  trend,  I  believe 
that  the  Department  of  Defense  must 
move  toward  a  more  critical  system  of 
research  and  development.  R.  &  D.  ex- 
penditures must  be  increased,  and  our 
R.  &  D.  effort  must  be  rechanneled  to 
place  greater  emphasis  on  producing 
cost-conscious  innovatlctns  rather  than 
budget-busting  technology.  Too  much  of 
our  present  R.  4  D.  Is  gekred  toward  ad- 
vancing the  state  of  th^  art  Instead  of 
advancing  modem  weapons  that  we  can 
afford. 

In  the  procurement  bt  weapons,  we 
must  look  to  more  programs  like  the 
light-weight  fighter  proiiram  which  will 
provide  the  Congress  with  a  number  of 
choices  involving  bothlcapabillty  and 
price.  It  epitomizes  the  Elements  of  cost 
effectiveness,  affordable  technolc^y,  and 
program  management  that  are  essential 
if  we  are  to  change  present  defense  pro- 
curement trends. 

I  understand  the  budgjet  we  are  to  re- 
ceive Monday  does  indude  some  im- 
provements on  this  score.  The  Navy  will 
propose  a  slowdown  in  wie  construction 
schedule  of  the  Trident  submarine  from 
three  to  two  a  year  afte^  1978.  This  Is  a 
step  I  urged  2  years  ago  and  again  last 
year  when  the  Congress  considered  this 
new  strategic  submarini  program.  Tlie 
result  of  this  Navy  de<flsIon  will  be  a 
more  orderly  construction  schedule  that 
avoids  concurrency  betii(een  design  and 
construction  and  which  ^  will  sissure  the 
country  that  the  future  backbone  of  oar 
strategic  forces  has  been  responsibly  de- 
veloped and  procured.  X  am  pleased  by 
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this  new  Navy  position,  and  I  believe  the 
country  will  be  the  ultimate  benefactor 
of  their  decision. 

The  Trident  debate,  Mr.  President, 
represents  the  kind  of  role  that  I  hope 
Congress  will  continue  to  play  on  major 
defense  Issues.  We  must  be  critics,  but 
we  must  be  constructive  critics.  The  De- 
fense Department  and  the  Congress  are 
partners  In  providing  for  the  Nation's 
security.  A  partnership,  though,  means 
mutual  trust,  shared  responsibilities,  and 
a  free  exchange  of  ideas  and  informa- 
tion. It  means  that  Members  of  Congress 
nnist  be  willing  to  overlook  their  own 
provincial  concerns  when  deciding  de- 
fense issues.  It  means  also  that  the  De- 
partment of  Defense  must  be  willing  to 
make  the  hard  choices  involving  person- 
nel and  weapons  costs  that  recognize  the 
limits  on  Federal  resources  and  the  many 
demands  on  each  Federal  dollar. 

We  cannot  continue  with  the  present 
spiral  of  Federal  spending  based  on 
growing  deficits.  Estimates  today  are  that 
the  defense  budget,  at  current  rates  of 
Increase,  will  be  about  $120  billion  by 
1980. 1  believe  the  Congress  and  Defense 
Department  must  begin  this  year  to  re- 
verse the  process  and  to  examine  every 
avenue  of  reform  so  that  the  Nation's 
defense  is  secure  and  the  Nation's  econ- 
omy Is  not  ruined  In  the  process. 

Our  goal  must  be  better  defense,  not 
just  bigger  budgets.  It  Is  our  duty  as 
stewards  of  both  the  people's  money  and 
their  trust  to  make  sure  that  the  secu- 
rity of  this  country  Is  never  compro- 
mised. But  we  must  also  remember  our 
obligation  to  hold  strictly  accountable 
those  who  spend  the  public's  money  no 
matter  what  the  cause.  I  think  that  the 
Department  of  Defense  by  its  own  Inter- 
nal reforms  can  better  allocate  the  pub- 
lic's money  and  better  provide  for  the 
Nation's  security.  That  should  be  our 
goal  In  the  upcoming  year  and  I  hope 
that  my  colleagues  in  the  Senate  and 
our  partners  In  the  Pentagon  will  join 
that  effort. 


OIL  SHORTAGES  AND  STARVATION? 
Mr.  KENNEDY.  Mr.  President,  over  the 
past  two  decades  our  Government  has 
been  committed  to  the  concept  of  world- 
wide "freedom  from  hunger"  and  the 
use  of  oiu-  food  surpluses  In  a  "food  for 
peace"  program.  During  this  period  our 
Nation  possessed  massive  grain  surpluses, 
and  the  "green  revolution"  promised 
unprecedented  food  production  in  the  de- 
veloping nations.  It  was  felt  that  such 
abundance  would  at  last  bring  an  end 
w>  the  persistent  problem  of  world 
hunger. 

Those  hopes  have  not  materialized.  The 
increased  demands  for  food  grains  In  the 
affluent  nations,  coupled  with  the  adverse 
effects  of  weather  worldwide,  have  served 
w  deplete  the  world's  food  reserves  for 
me  first  time  In  modem  history. 

This  crisis  in  world  food  reserves  Is  now 
complicated  by  the  continuing  oil  ahort- 
a«e--for  increased  prices  and  reduced 
Q^tities  of  oil  will  sever^  curtail  the 
Woductlon  of  nitrogen  fertlllxers.  And 
without  fertilizer,  developing  natltnu 
«mply  cannot  maintain  the  leveU  of 
•  production  achieved  over  the  past  decade. 


and  which  are  still  Insufficient  In  some 
areas  to  keep  pace  with  the  increase  in 
population. 

Thus.  In  our  concem  for  the  Incon- 
veniences and  even  hardships  the  short- 
ages of  oil  and  food  have  caused  us,  we 
cannot  fail  to  anticipate  the  tremendous 
suffering  they  may  cause  elsewhere.  If  we 
are  to  honor  our  commitment  to  "free- 
dom from  hunger "  and  are  to  help  pre- 
vent the  starvation  of  millions  in  Africa, 
India,  and  other  areas  of  the  world,  we 
must  soon  Join  others  In  International 
efforts  to  bring  cooperation  rather  than 
uncontrolled  competition  in  the  alloca- 
tion of  both  food  and  oil  resources. 

Two  recent  Euiilcles  state  this  problem 
graphically.  The  first,  a  report  from  the 
New  Republic,  reprinted  In  the  Boston 
Globe,  warns  of  the  effect  of  the  oil  short- 
age and  subsequent  food  deficits  on  the 
world's  poor.  The  second,  a  dispatch  from 
Walter  Sullivan  in  the  New  York  Times, 
reports  the  findings  of  experts  on  climate 
and  agriculture  on  shortages  resulting 
from  fertilizer  cutbacks.  Mr.  President, 
I  ask  imanimous  consent  that  the  text  of 
these  two  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Boston  Olobe,  Jan.  29,  1974] 
Oil  Shortage  akd  Starvatiok  roa.  Muxioks 
Washington. — Fulani  is  a  girl  who  lives  In 
India,  with  small  bones  and  lackluster  eyes, 
who  Is  only  8  but  looks  12,  and  she  Is  prob- 
ably one  of  the  millions  who  will  die  this 
summer  from  the  food  shoAage  growing  out 
of  the  oil  shortage.  About  mid-August  Amer- 
ica la  likely  to  discover  that  there  Is  a  crisis, 
not  merely  in  India,  but  possibly  In  Africa, 
much  of  the  Mideast  and  parts  of  Latin 
America,  and  It  wlU  send  emergency  food 
supplies,  by  which  time  it  will  be  too  late. 
If  a  world  food  bank  is  begim  it  wUl  have 
to  be  done  now.  There  seems  no  sign  of 
movement,  however,  by  the  government  here. 
We  are  so  bemused  by  our  gasoline  short- 
age, that  we  can't  see  what's  happening  on 
Spaceship  Earth.  It's  not  hard  to  trace,  how- 
ever. Oil  is  a  big  component  of  nitrogen  fer- 
tUlzer;  If  oU  leaps  In  price  so  does  fertilizer. 
Japan  ImpcMls  oil,  uses  It  to  produce  ferti- 
lizer, exports  It  to  India.  Less  fertilizer,  less 
food.  Lester  Brown  of  the  Overseas  Develop- 
ment CouncU,  teUs  me  that  Japan  has  cut 
fertilizer  production  25  percent  and  Its  ex- 
ports WlU  be  reduced  probably  one-third. 
China  wUl  grab  what  it  can.  It  means  the 
Indian  suboontlnent  of  740  million  (includ- 
ing India.  Bangladesh  and  Pakistan)  wlU 
suffer. 

That's  only  part  of  It.  Pood  prices  depend 
on  irrigation.  In  Asia  two  mUllon  trrlgatloo 
weUs  are  often  pumped  by  small  motors, 
chugging  along,  burning  oU.  The  price  of  oU 
rises.  Irrigation  costs  more;  food  costs  more; 
people  who  can't  pay  die. 

In  few  places  are  food  and  population  more 
delicately  balanced  than  In  India.  Bernard 
Weinraub  cabled  In  the  New  York  Times  last 
week  from  New  Delhi  of  a  striking  election 
upset  by  the  Commimlst  Party  in  the  heart 
of  Bombay  that  Jolted  Prime  Minister  Indira 
Gandhi's  New  Congress  Party.  Three  years 
ago  the  Congress  party  polled  216,000  votes; 
now  It's  70.185.  Among  the  reasons:  the  "un- 
precedented 20  percent  rise  In  the  price  of 
food  In  the  last  12  months."  Of  course  democ- 
racy In  India  Is  a  thousand  times  more  worth 
saving  for  the  United  States  than  the  old 
government  in  South  Vietnam  for  which  we 
spent  bUUons  and  60.000  Uves.  But  what 
WlU  we  do  about  It? 


About  a  third  of  the  world's  3.9  blUlon  peo- 
pie  goes  to  bed  hungry  at  night.  World  popu- 
lation Increases  two  percent  a  year  about 
80  nuuion  people.  It  wUl  double  at  the  present 
rate  by  the  end  of  the  century.  That  means 
double  the  food  to  feed  them.  And  there  are 
these  ominoiis  circumstances: 

For  the  first  time  America*  arable  land 
the  world's  great  bread  basket  reserve  is 
aU  in  use. 

World  grain  reserves  expressed  in  days' 
consumption  stood  at  95  days  in  1961.  now 
is  down  to  37.  smallest  in  history 

PertUlzer  supply  is  very  short  and  the  price 
Is  zooming.  t"»vB 

Something  strange  is  happening  to  the 
world  fish  catch;  some  feel  the^  ocean! 
ure  overfished;  for  the  past  21  years  the  total 
world  catch  Increased  every  year  to  70  mU- 
Uon  metric  tons  In  1970;  It  has  dropped  In 
the  past  three  years  to  82  mUllon 

Brown  comments.  "With  less  fertUlzer  and 
two  percent  regular  Increase  in  population 
this  is  the  first  year  In  which  one  can  say 
positively,  'There  will  be  a  reduction  of  food 
production  In  Asia,  regardless  of  the  weather  • 
Never  before  In  my  memory  has  it  been  pos- 
sible to  say  that."  ^^ 

Countries  are  divided  Into  two  tiers,  the 
northern  tier  with  relative  low  birth  rate 
Mid  adequate  food  supply.  North  America 

nnf^'''  w"V  ^**'"''  ^"«^'  «»«  Soviet 
union  and  Japan,  recently  joined  by  Korea 
Taiwan  and  Mainland  China.  The  other  tle^ 
are  the  hungry  lands  with  relatively  high 
birthrate— most  of  Africa,  much  of  the  Mid- 
east, the  Indian  subcontinent  and  parts  of 
lAtln  America.  This  is  the  crisis  of  the  4 
F's:  food,  fuel,  fertlllaer  and  fertUlty. 

"This  year  there  Is  no  cushion  any  longer  " 
Brown  says,  "things  are  very  thin  with  '» 
shortfaU  of  fertilizer.  With  a  drought  some- 
where, or  unfavorable  weather,  there  would 
be  a  scramble  f<M-  food  unlike  anything  we've 
ever  seen.  And  in  Washington  a  fertU«  that 
no  one's  in  charge.  ^ 

"The  Issue  that  may  weU  arise  before  this 
year  is  ov«-."  Brown  says,  "is  whether  the 
more  affluent  nations  wUl  tl^ten  their  belts 
to  fill  what  WUl  be  by  far  the  largest  food 
deficit  in  Asia  that  we've  ever  seen  " 

•Tony  Dechant,  president  of  the  Ftenntn 
Union,  recently  deno-uneed  the  lassitude  In 
Washington:  "A  wortd  grain  crop  like  tatiat  of 
1972  would  doom  mUllons  to  starvaitlon  " 

Fortunately  prospects  are  for  a  biimper 
crop,  but  with  high  fertUizer  prices  It  tenot 
certain  that  the  hungry  lands  can  buy  It. 

[Prom  the  New  Yoric  TUnes,  Jan.  28.  1974] 
Monsoon   Shipt  Cau-ed  Threat  to   Woau> 

Pood— Paklet     Sats    Oil    Cdt    Reduces 

Fertilizer 

(By  Walter  Sullivan) 

Weather  changes,  notably  a  southwart 
migration  of  the  monsoons,  combined  with  a 
sharp  reduction  in  fertUlzer  production, 
threaten  food  supplies  for  a  considerable  part 
of  the  world  population,  according  to  experts 
on  climate  and  agriculture  who  completed  a 
two-day  meeting  yesterday  at  the  RockefeUer 
Foundation. 

The  southern  shift  of  monsoon  rains  is 
thought  to  account  for  the  five-year  drought 
In  Africa  that,  it  was  reported,  Is  causing 
mass  migrations  to  the  south.  It  U  blamed, 
as  weU.  for  severe  droughts  in  India  and  Latin 
America. 

The  curtaUment  in  fertUlaer  production 
Is  a  resiUt  of  the  oil  shortage.  According  to 
Dr.  Norman  E.  Borlaug,  of  the  EockefeUer 
Foundation,  often  called  "father  of  the  green 
revolution,"  as  many  as  20  million  people 
may  die  because  of  cn^  shortages  In  the 
next  year.  He  attributed  this  In  part  to  the 
climate  changes,  but  primarily  to  the  fertu- 
iser  cutbacks. 

Japan,  which  has  been  the  chief  exporter  of 
nitrate  fertUlzers,  has  cut  Its  production  In 
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tLAlt  because  of  the  fuel  shortage.  Since  this 
fertilizer  goes  to  India  and  otter  areas  al- 
ready aSected  by  the  cllioate  change,  the  ef- 
fect may  be  devastating,  he  said. 

Dr.  Borlaug,  who  wou  the  1970  Nobel  Peace 
Prize  for  development  of  high-yield  strains 
of  wheat  and  rice  In  what  was  termed  the 
"green  revolution."  did  not  attend  the  meet- 
ing, but  was  reached  by  phone  at  his  offices 
In  Mexico  City. 

An  ample  petroleum  supply  Is  a  key  to 
fertilizer  prodioctlon,  both  because  the  proc- 
ess demands  much  energy  and  because  petro- 
leum components,  such  as  naphtha,  are  used. 
Dr.  Bortaog  commented.  Utterly,  that  the 
Arab  oU  embargo,  aimed  at  the  Industrial 
countrlas,  would  ultimately  strike  most  heav- 
□y  at  the  developing  nations  of  Asia. 

At  the  conference  It  was  suggested  that, 
while  China  depends  heavily  on  Japanese 
fertilizer,  the  Japanese,  for  political  reasons, 
would  probably  honor  their  obligations  to 
China  at  the  expense  of  India,  Southeast 
Asia  and  Indonesia. 

Japan  Itself  has  been  hit  by  the  shift  of 
the  monsoon,  which  In  recent  sununers  has 
not  spread  its  customary  rains  over  Hokkaido, 
the  large  northern  island  of  the  archipelago. 

Monsoons  are  the  dominant  winds  In  re- 
gions, such  as  southern  Asia,  where  they 
blow  from  the  land  toward  the  sea  part  of 
the  year  and  In  the  opposite  direction  the  re- 
mainder of  the  time.  In  India  the  dry  mon- 
soon blows  from  the  n<»thea&t  between  April 
and  October  and  the  wet  monsoon  comes 
from  the  southwest  the  rest  of  the  year,  pro- 
ducing the  rainy  season. 

Because  of  the  southward  shift  of  moL.- 
aoon  rains  in  Africa,  It  was  reported,  the 
Sahara  Is  spreading  Its  sands  southward  at 
a  rate,  in  some  areas,  of  30  miles  a  year.  The 
result  Is  great  social  upheavals. 

0SOT7CHT    HAS    WIDK    IMPACT 

Bernard  Oury,  an  agricultural  economist 
at  the  United  Natioos  concerned  with  aid  to 
this  pert  of  Africa,  said  some  six  million 
residents  were  seriously  affected  by  the 
droufht.  Oreat  numbers  are  migrating  south 
with  their  cattle,  over  gradng  land  that  is 
already  heavily  Imrdened. 

MThile  there  was  no  consensus  as  to  the 
cause  of  the  rllmste  ctaangee— or  the  likeli- 
hood of  their  dnratloo — it  was  generally 
■graed  that  current  flwctusfttoos  are  more  ex- 
treme than  an  J  on  meord. 

Or.  Beld  Bryson,  director  of  the  Institute 
for  Environmental  Studies  at  the  Univentty 
oC  Wisconsin,  displayed  a  record  of  climate 
in  Iceland  over  the  last  thousand  years, 
showing  an  unprecedented  shift  in  the  first 
half  of  this  century. 

The  recocd  showed  a  gradual  cooling  over 
the  10  centuries  tmtll  about  1900,  when 
there  was  a  sharp  rise  in  temperature,  fol- 
lowed by  an  equally  abrupt  drop  to  the  ear- 
lier low.  The  temperat\ires,  except  for  those 
of  the  last  few  years,  were  derived  by  Berg 
Toraaon. 

He  used  temperature  records  as  far  back 
as  available  and,  prior  to  that,  the  records 
ot  sea  ice  ccKidltlons  in  the  area,  which  are 
a  sensitive  climate  Indicator. 

COOLCtO  TSXWD  UPOTD 

Dr.  Kenneth  Hare,  a  meteorologist  who 
was  formerly  president  ot  the  University  of 
British  Columbia  and  who  was  chairman  of 
the  meetings,  reported  that  for  19  consecu- 
tive months,  centered  in  19T3,  weather  sta- 
tions across  most  of  Canada  recorded  ab- 
normally low  temperatures.  Some  were  the 
lowest  on  record. 

llM  bead  of  the  Soviet  weather  serrioe, 
Dr.  Tevfeny  K.  Paderov,  was  quoted  as  My- 
Isg  that  temperatures  in  central  Russia,  in 
1972.  were  the  lowest  in  several  hundred 
Tean. 

Or.  Bryson  argued  that  the  <'Jitiii«g  of 
rtlmatie  in  the  entire  Northern  Hemi^here, 
that  began  a  few  decades  ago,  bad  Inteoiifled 
the  westerly  flow  of  air  in  mid-latitudes  uuX 
driven  the  monsoons  southward. 


The  ptupoee  of  the  tw^-day  meeting  was 
to  examine  present  knowledge  on  weather 
and  climate  change,  both  natural  and  man- 
made,  and  their  influence  on  food  production 
and  IntersEtate  conflict.  Oreat  concern  wsia 
expressed  at  the  decline  la  food  reserves,  par- 
ticularly in  view  of  climate  uncertainties. 

Lester  R.  Brown,  food  production  specialist 
at  the  Overseas  Development  Council,  pre- 
sented flgxires  on  grain  reeerves  of  the  grain- 
exporting  countries — thoje  capable  of  avert- 
ing famine  In  other  regiohs.  In  1961,  be  said, 
they  were  sufficient  to  feed  the  world  for  95 
days.  By  1971  the  figure  was  61  days.  Now, 
he  said,  it  Is  29. 

DBCLim  RZLO  SERIOUS 

Tliis  decline  In  reserve^  as  population  and 
food  requirements  rise.  Is  extremely  seri- 
ous. Dr.  Borlaug  said.  "I  )iope  and  pray  that 
in  the  next  two  years  it  >  will  be  possible  to 
buUd  up  some  reserves  again,"  be  added. 

It    was    recognized    that    great    climate 
changes  occurred  in  the  {fast,  bringing  about 
the  rise  and  fall  of  clvill 
has,  at  times,  extended 
it  does  today.  During 
grassland. 

But,  it  was  noted, 
rooted  civilizations  were 
with  change.  Today  som4 
Ing  south  in  Africa  are  nbmadic  in  any  case. 
But  for  the  farmers  who  ted  the  "dust  bowl" 
of  the  Western  Plains,  the  droughts  of  the 
mid  Nineteen  thirties  were  catastrophic. 

Not  only  is  an  Industrial  civilization  firmly 
rooted,  Dr.  Hare  p>olntedjout,  but  great  mi- 
grations are  also  Impeded  by  national 
boimdaries.  [ 

It  was  noted  that  mu4h  concern  was  ex- 
pressed in  recent  years  that  air  pollution  or 
other  factors  might  be  ^tering  the  climate 
in  an  irreversible  mannet. 

A  particularly  sensitive  Achilles  heel  of 
world  climate.  Dr.  Waltee  O.  Roberts  said,  is 
the  pack  ice  covering  th^  Arctic  Ocean.  Dr. 
Roberts  was  formerly  heiul  of  the  National 
Center  for  Atmospheric  Research  in  Boulder, 
Colo. 

KXLTnrO  THX 


itions.  The  Sahara 
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ice  ages  it  was  a 

rller,    less    deeply 
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1  of  the  tribes  mov- 


Prom  time  to  time  it  I  has  been  proposed 
that  the  Arctic  ice,  thaf  on  the  average  is 
only  about  six  feet  thlclci  could  be  melted — 
for  example  by  sprayings^  with  coal  dust  in 
summer.  Some  believe  ^at,  once  gone,  it 
would  not  form  again  knd  world  climate 
would  be  drastically  altead  (thougb  in  ways 
that  are  uncertain) .         T 

Reliable  predictions  of'  long-term  weather 
or  climate  change  could  he  a  mixed  blessing, 
It  was  pointed  out.  If  •  northern  country 
were  faced  by  the  sure  pibspect  of  prolonged 
drought,  it  might  be  tempted  to  melt  the 
Arctic  pack,  affecting  all  Inhabited  lands  in 
drastic  ways.  j 

Hence,  it  was  agreed,  aome  form  of  mter- 
natlonal  agreements  are  necessary  to  avoid 
conflicts.  Yet,  It  was  also  proposed,  the  pros- 
pect that,  for  centuries  to  come,  drought  in 
one  region  will  often  be  matched  by  plenti- 
ful rain  and  good  cro^s  elsewhere  could 
bring  nations  cloeer  togeiber. 

The  massive  grain  trahsactlons  of  recent 
years  have.  It  was  said,  fostered  a  new  apirlt 
of  "global  cooperation."  With  the  prospect 
of  more  such  deals,  plus  the  needed  creation 
of  a  "world  food  bank/'  it  was  prop>oeed 
that  the  one-world  atmosphere  could  be 
enhanced. 


MR.  AND  MRS.  D 


W.  RHODES 


Mr.  THURMOND.  Mr.  President,  Mr. 
and  Mrs.  Daniel  W.  loiodes  of  Charles- 
ton, S.C.,  recently  ptjssed  a  milestone 
that  represents  an  efivlable  record  of 
devotion.  On  January  12  they  celebrated 
their  70th  wedding  anilversary. 

Not  only  did  they  ol|Berve  the  date  for 
its  significance  in  thfir  lives  but  they 
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I  in  his  first  term 

}th  century  was 

ies  have  changed 


also^repledged  their  vcws  of  marriage. 
In  reaffirming  those  pro  mises  they  made 
seven  decades  ago,  they  also  reaffirmed 
the  meaning  of  their  li^tes  to  each  other. 

Mr.  President,  when  these  two  people 
were  married  in  1904,  Orville  Wright  had 
just  made  that  historic  ^rst  flight,  Theo- 
dore Roosevelt  was  st: 
as  President  and  the 
truly  in  its  infancy. 

so  rapidly  and  so  decisively  since  that 
date,  but  amidst  all  the  change  there  are 
values  and  principles  which  remain  the 
same.  They  are  the  principles  of  devo- 
tion and  honor  and  love.  The  sharing  of 
two  Uves  with  these  characteristics  is, 
Indeed,  an  example  for  everyone. 

The  observance  of  M^  anniversary 
must  have  been  a  joyful  occasion,  not 
only  for  Mr.  and  Mrs.  Rhodes,  but  also 
for  the  large  gathering  of  friends  and 
family,  among  their  llO  children,  13 
grandchildren,  and  29  great-grandchil- 
dren. An  additional  cause  for  celebration 
was  the  90th  birthday  ot  Mr.  Rhodes  who 
is  retired  from  the  Postal  Service.  I  ex- 
tend my  heartiest  cc«igratulatlons  to 
Mr.  and  Mrs.  Rhodes  f0r  the  continuing 
celebration  of  their  niarriage  and  for 
the  service  they  have  rendered  to  others, 

Mr.  President,  in  this  era  of  uncer- 
tainty and  changing  qustoms  it  is  re- 
freshing and  encoun 
people  who  have  llv( 
gether  with  devotion, 
All  Americans  can  be 
amples  of  constant  val^e. 

At  the  time  of  their  fmnlversary  cele- 
bration, an  article  appeared  in  the  News 
and  Courier  of  Charleston,  B.C.,  entitled 
"70  Years,"  dated  January  27,  1974.  I 
ask  imanimous  consent  that  the  article 
be  printed  in  the  Rkco|U)  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objej^tlon,  the  article 
was  ordered  to  be  piint^  in  the  Recou, 
as  follows: 

Skvewtt 

Mr.  and  Mrs.  Daniel  Rl^odes  marked  their 
70th  wedding  anniversary  Jan.  12  with  s 
reception  and  the  readm^lstratlon  of  their 
wedding  vows  by  the  Rev;  R.  H.  Jeter. 

Various  solos  and  an  Invocation  by  tbs 
Rev.  A.  R.  Blake  were  other  highlights  of 
the  celebration  at  the  8*:.  Philip  Stceet 
Masonic  Temple. 

The  couple  was  marrleil  in  Charleston  In 
1904  and  had  10  chUdren.  Rhodes,  who  alio 
celebrated  his  90th  blrthflay  on  this  occa- 
sion, was  employed,  by  the  Postal  Service  for 
28  years.  1 

StUl  active  In  community  and  chtirch  af- 
fairs, the  couple  has  13  grftndchUdren  and  V 
great-grandobUdren. 


to  know  of 

their  lives  to- 

onor,  and  love. 

ded  by  such  ex- 


CONCLUSION  OI 

BUSI 


MORNING 


The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  Is  closed. 


LEGAL  SERVICES 
ACT 


CORPORATION 


?resd: 


The  ACTING  PI 
pore.  Under  the  previoiis 
ate  will  now  resume 
the  unfinished  buslnesi, 
the  clerk  will  report. 

The  assistant  legislative  clerk  read  tf , 
follows: 


ENT  pro  tem- 
order,  the  Sen- 
consideration  of 
S.  2686,  wbidi 
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A  bill  (S.  2680)  to  amend  the  Economic 
Opportimlty  Act  of  1964  to  provide  for  the 
transfer  of  the  legal  services  program  from 
the  Office  of  Economic  Opportimlty  to  a 
Legal  Services  Corporation,  and  for  other 
purposes. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  about  to  suggest  the  absence  of  a 
quorum,  but  first  I  should  like  to  pro- 
poimd  a  parliamentary  inquiry. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  ROBERT  C.  BYRD.  When  the 
Senate  IS  operating  under  the  cloture 
rule,  is  it  necessarv  for  a  Senator  who 
suggests  the  absence  of  a  quorum,  to 
take  the  time  out  of  his  own  1  hour 
allotted  under  the  rule  or  to  get  unani- 
mous consent  for  the  quorum,  or  may 
he  suggest  the  absence  of  a  quorum 
without  taking  the  time  out  of  his  own 
hour  and  without  asking  unanimous 
consent  that  he  may  be  permitted  to 
suggest  the  absence  of  a  quorum  without 
time  being  charged? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Rule  XEJI  does  not  direct  itself  to 
the  specific  problem,  except  that  it 
would  permit  the  Chair  to  rule  Uiat  the 
suggestion  of  the  absence  of  a  quorum  Is 
dilatory  and  therefore  out  of  order.  The 
other  limitations  are  on  debate  and  the 
requirement  that  amendments  must  be 
germane  and  be  read  before  the  Senate 
votes  to  invoke  cloture. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  myself  3  minutes  out  of  my  time. 

When  the  Senate  is  operating  imder 
a  unanimous  consent  agreement 

Mr.  President,  may  we  have  order  In 
the  Senate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  in  order.  Those 
conversing  will  please  leave  the 
Chamber. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  it  Is  Important  that  we  have 
some  understanding  of  this  question,  be- 
cause the  question  could  arise,  if  not  to- 
day, at  some  future  time  when  the  Sen- 
ate Is  again  operating  under  the  cloture 
rale. 

When  the  Senate  is  operating  under 
%  unanimous-consent  agreement  with 
respect  to  the  division  of  controlled  time, 
no  Senator  may  suggest  the  absence  of  a 
quorum  without  the  time  coming  out  of 
somebody's  allotment  of  time,  except  by 
unanimous  consent,  and  except  also  if 
time  has  expired  or  has  been  yielded 
back,  in  which  case  any  Senator,  of 
course,  has  a  right  to  stiggest  the  ab- 
sence of  a  quorum  before  a  vote. 

On  the  other  hand,  why  is  It— If  I 
understand  the  Chair  correctly— that 
when  operating  imder  conditions  follow- 
ing the  Invoking  of  cloture,  a  Smator 
may  suggest  the  absence  of  a  quorum 
and  is  not  obliged  to  take  the  time  out 
of  his  time  and  is  not  obliged  to  ask 
unanimous  consent  that  he  may  be 
allowed  to  suggest  the  absence  of  a 
luorum  without  the  time  being  charged? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair's  statement  was  based 
upon  the  rule  and.  more  important,  the 
practices  of  the  Senate  under  that  rule. 

The  Chah:  requests  the  clerk  to  read 
»e  provision  of  the  rule  relative  thereto. 


The  assistant  legislative  clerk  read  as 
follows: 

Thereafter  no  Senator  shall  be  entitled 
to  q>eak  in  all  more  than  one  hour  on  the 
measure,  motion,  or  other  matter  pending 
before  the  Senate,  or  the  unfinished  busi- 
ness, the  amendments  thereto,  and  motions 
affecting  the  same,  and  it  shall  be  the  duty 
of  the  Presiding  Officer  to  keep  the  time  of 
each  Senator  who  speaks.  Except  by  unan- 
imoiis  consent,  no  amendment  shall  be  in 
order  after  the  vote  to  bring  the  debate  to 
a  close,  unless  the  same  has  been  presented 
and  read  prior  to  that  time.  No  dilatory 
motion,  or  dUatory  amendment,  or  amend- 
ment not  germane  shall  be  In  order.  Points 
of  order,  including  questions  of  relevancy, 
and  appeals  from  the  decision  of  the  Presid- 
ing Officer,  shall  be  decided  without  debate. 

Mr.  ROBERT  C.  BYRD.  Would  the 
chair  dhect  Uie  cleiic  to  read  again  the 
sentence  beginning  "No  dilatory  mo- 
tion"? 

The  PRESIDING  OFFICER.  Yes. 

The  assistant  legislative  clerk  read  as 
follows: 

No  dllltory  motion,  or  dilatory  amend- 
ment not  germane  shall  be  In  order.  Points 
of  order,  including  questions  of  relevancy, 
and  appeals  from  the  decision  of  the  Presid- 
ing Officer,  shall  be  decided  without  debate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  suggestion  regarding  the  absence  of 
a  quorum  Is  not  a  "dilatory  motion,"  nor 
Is  it  a  "dilatory  amendment."  I  am  not 
arguing  with  the  Ch£dr.  I  am  sure  that 
the  Chair  must  be  correct,  but  it  seems  to 
me  that  we  ought  to  be  absolutely  sure 
in  the  future  with  respect  to  this  matter. 

It  seems  to  me  that  when  cloture  is 
invoked,  it  is  invoked  under  a  rule  based 
upon  the  concept  that  at  that  point  the 
business  of  the  Senate  should  be  ex- 
pedited within  a  very  narrow  framework 
of  strict  rules  to  be  strictly  enforced.  It 
would  seem  to  me  that  if  a  Senator  is 
aUowed  to  suggest  the  absence  of  a 
quorum  without  charging  it  to  his  own 
time,  then  the  rule  and  the  purpose  of  the 
rule  are  undermined,  because  there  could 
be  a  series  of  quorums;  not  one  after  the 
other  without  the  transaction  of  business 
intervening,  but  there  could  be  any  num- 
ber of  quorums  that  would  be  live 
quorums  or  that  would  go  through  99 
names  of  the  tdphabet,  consuming  15,  20, 
or  30  minutes,  and  thus  extending  the 
total  period  before  action  is  completed 
on  the  matter  which  was  to  be  expedited 
by  the  greatest  bear  trap  rule  of  all  for 
expedition — the  cloture  rule. 

Are  the  precedents  clear  to  the  point 
that  they  would  confute  the  case  which 
I  have  presented  in  a  cursory  way:  That 
a  quorum  during  the  operation  of  cloture 
ought  to  be  required  to  come  out  of  some- 
body's time  or  ought  to  require  imani- 
mous consent— of  course,  recognizing  the 
always  standing  rule  that  any  Senator 
Is  entitled  to  ask  for  a  quorum  just  prior 
to  a  Senate  vote? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  state  that  the 
calling  of  qtiorums  solely  to  consume 
time  would  obviously  be  defeating  the 
purpose  of  the  rule.  On  the  other  hand, 
the  Chair  would  state  that  the  rule  and 
practices  seem  to  indicate  that  the  Chair 
would  have  that  right  to  nile  a  Quonxm 
out  of  order. 


So  the  Chair  caimot  agree,  imder  the 
present  circumstances,  with  the  forceful 
case  made  by  the  Senator  from  West 
Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  yield  myself  5  addi- 
tional minutes  out  of  my  hour. 

Mr.  President,  would  this  not  be  put- 
ting the  Chair  in  a  most  difficult  position 
to  declare  that  a  Senator's  suggestion 
that  a  quorum  is  absent  is  dilatory  if 
business  has  been  transacted  following 
an  earlier  quorum?  I  think-  the  Chair 
would  find  Itself  In  an  extremely  diffi- 
cult position  if,  after  a  rollcall  vote  or 
after  the  transaction  of  business,  the 
Chair  were  to  suggest  that  any  Senator's 
request,  or  any  Senator's  observation 
with  respect  to  tiie  absence  of  a  quorum, 
was  dilatory.  If  the  Chair  should  do  so, 
would  an  appeal  from  the  Chair's  ruling 
not  Ue? 

The  ACTING  PRESIDENT  pro  tem- 
pore. An  appeal  alwasrs  would  be  in  order, 
the  Chair  would  state.  There  would  be 
colain  occasions  in  which  a  quorum  call 
would  clearly  not  be  dilatory,  such  as 
immediately  prior  to  a  vote. 

Mr.  ROBERT  C.  BYRD.  There  Is  no 
question  about  that. 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct.  The  Senator  is 
absolutely  correct. 

As  to  the  Senator's  suggestion  as  to 
the  Chair  being  put  in  a  difficult  position, 
the  Senator  possibly  is  correct  in  that; 
on  the  other  hand.  I  suppose  difficult 
positions  are  a  part  of  life. 

Mr.  ROBERT  C.  BYRD.  But  that  b 
not  the  point  here.  The  point  involved, 
I  say  most  respectfully  to  the  Chair,  is 
that  the  whole  object  of  the  cloture  rule 
is  to  expedite  the  business  of  the  Senate 
if  it  is  being  obstructed  by  a  minority  of 
less  than  a  third  of  Senators  voting.  The 
business  of  the  Senate  is  not  expedited  if 
100  Senators  may  suggest  quonmas. 

Obviously  there  is  no  quorxmi  here  at 
this  moment,  and  I  could  suggest  the 
absence  of  a  quorum.  Now,  the  Chair  cer- 
tainly would  not  rule  me  dilatory  If  I 
were  to  suggest  the  absence  of  a  quorum 
at  this  time.  But  the  object  of  the  cloture 
rule  being  to  expedite  the  business  of  the 
Senate,  It  seems  to  me  that  when  the 
Chair  rules  that  the  suggestion  with  re- 
spect to  the  absence  of  a  quorum  is  dila- 
tory, and  that  is  appealed,  and  followed 
by  a  rollcall  vote  on  the  appeal.  That 
defeats  the  purpose  of  the  cloture.  Must 
a  Senator  be  required  to  yield  himself 
time  out  of  his  hour — and  his  time  m^ty 
have  already  expired — when  he  argues 
the  case  with  respect  to  the  appeal  of  the 
ruling  of  the  Chair? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
presents  a  most  persuasive  case  sind  pos- 
sibly has  demonstrated  a  need  for 
further  consideration  of  the  rule  itself. 
But  the  Chair  has  to  rule  that  under  the 
precedents  the  Chair  would  have  to 
exercise  his  judgment,  difficult  though  it 
may  be,  and  determine  whether  to  rule 
the  motion  out  of  order  as  dilatory  If  It 
were  evident,  and  under  the  circum- 
stances when  cloture  Is  invoked  it  would 
occur  to  the  Chair  that  various  requests 
for  quorum  caUs  could  be  dilatory. 
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Mr.  ROBERT  C.  BYRD.  Is  the  Chair 
8o  niling?  "nils  does  not  comtltute  a 
ruling  by  the  Chair,  does  It? 

The  ACTING  PRESIDENT  pro  tem- 
pore. No,  this  does  not  constitute  a  ruling 
by  the  Chair. 

Mr.  ROBERT  C.  BYRD.  At  tills  point 
I  suppose  the  Senate  Is  to  understand, 
and  I  assume,  that  the  precedents  are 
pi^eminently,  indubitably,  and  unques- 
tionably clear  on  this  point.  Is  the.Chalr 
willing  to  so  state? 

The  ACTINQ  PRESIDENT  pro  tem- 
pore, "nie  Chair  is  not  willing  to  go  to 
that  extent.  The  Chair  would  merely 
state  that  the  precedents  are  reasonably 
clear. 

Mr.  ROBERT  C.  BYRD.  But  the  Chair 
would  not  convince  the  Senator  from 
West  Virginia  that  the  precedents,  being 
reasonably  clear,  are  reasonable  in  their 
clarity. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  might  even  go  so  far  as 
to  agree  with  the  Senator  from  West 
Virginia  on  that  point. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

I  yield  myself  2  additional  minutes. 

Mr.  President,  nobody  seems  to  be 
imwliling  to  allow  me  to  proceed  at  this 
point  for  2  additional  minutes. 

At  this  point,  at  least,  we  are  to  \mder- 
stand  from  the  Chair  that  although  In 
the  case  of  unanimous-consent  agree- 
ments a  Senator  is  required  to  yield  him- 
self time  or  to  secure  time  from  someone 
who  controls  time,  or  to  get  unanimous 
consent  that  a  quonmi  call  be  had  with- 
out the  time  being  charged  to  either 
side — except  in  the  case  in  which  all 
tim«»  has  expired  or  yielded  back,  and  a 
vote  Is  about  to  occur — in  the  case  of 
cloture,  on  the  other  hand,  which  Is  a 
more  binding  imanimous -consent  agree- 
ment, formally  set  forth  in  the  rules  of 
the  Senate — In  many  ways,  the  most 
exacting  time  agreement  of  all — a  Sena- 
tor may  suggest  the  absence  of  a  quorum 
without  taking  time  out  of  his  own  1 
hour,  and  without  asking  imanimous 
consent  that  the  quonmi  call  not  be 
charged  to  any  Senator's  time.  I  suppose 
that  is  the  imderstandlng  we  have 
achievwl. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. That  Is  the  imderstanding  we  have 
achieved. 

The  Chair's  memory  goes  back  to  his 
law  school  days  and  the  maxim  cessante 
ratione  legls,  cessat  et  Ipsa  lex  might 
possibly  be  applicable  to  this  situation  if 
it  were  a  court  of  law,  but  I  assrmie  It 
would  not  be  in  the  Senate. 

Mr.  ROBERT  C.  BYRD.  May  I  say  the 
Chair's  statement  Is  a  statement  sul 
generis.  

The  ACTTNO  PRESIDENT  pro  tem- 
pore. The  Chair  thanks  the  Senator  from 
West  Virginia. 

Mr.  ROBERT  C.  BYRD.  It  ml^t  Just 
be  well  to  have  a  test  of  this  question  smd 
have  the  Chair  rule  on  It  during  the  de- 
bate today. 

The  ACTINQ  PRESIDENT  pro  tem- 
pcne.  It  would  occur  to  the  Chair  that 
that  might  be  very  useful. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 
.  Mr.  Fresideot,  I  suggest  the  absence  of 


a  quorum,  and  I  do  n6t  ask  consent  that 
It  be  taken  out  of  anybody's  time.  I  sug- 
gest the  absence  of  a  Quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  qaH  the  roll. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr,  Pres- 
ident. I  raise  a  pointi  of  order  that  the 
Senator  from  West  Virginia  cannot  sug- 
gest the  absence  of  a  Quonun  during  the 
operation  of  the  cloture  rule  without 
being  required  to 
quorum  call  out  of 
out  being  jrielded  t: 
Senator,  in  view  of 
at  the  moment  is  im 


the  time  for  the 
own  time,  or  with- 
e  by  some  other 

f  EM;t  that  no  vote 
Inent.  I  ask  for  a 


ruling  by  the  Chair. 

The  ACTING  PRESIDENT  pro  tern 
pore.  The  Chair  would  overrule  the  point 
of  order  on  two  grounds :  First,  there  does 
not  appear  at  the  motnent  to  be  any  at- 
tempt to  have  busineas  transacted  in  the 
Senate;  second,  even  though  the  Chair 
is  not  permitted  to  cokmt  a  quorum,  it  is 
evident  that  a  quoruia  is  not  present. 

The  Chair  overrules  the  point  of  order 
of  the  Senator  from  Vest  Virginia,  and 
would  again  observe  hat  there  appears 
to  be  no  attempt  to  transact  business  and 
that  under  those  clrcimistanoes  it  would 
be  very  difficult  to  rule  that  the  sugges- 
tion of  the  absence  of  a  quorum  was  dil- 
atory. Therefore,  the!  clerk  will  call  the 
roll.  I 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  ACTING  PREJSIDENT  pro  tem- 
pore. Without  objectiin,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yielded  myseh  1  miqute. 

Under  the  clrcunid;ances,  it  is  obvi- 
ous that  there  is  no  quorum  present,  and 
I  would  not,  under  these  circumstances, 
assert  a  challenge  of  the  ruling  from 
the  Chair.  It  may  be  very  profitable  for 
the  Senate  and  for  ;he  Senate  prece- 
dents if,  at  a  more  pn  pitious  time  today, 
or  at  a  future  tlmd  his  point  of  order 
were  raised. 

Mr.  President,  I  yi«Id  the  floor. 

Mr.  NEUSON.  Mr. ,  President,  I  yield 
myself  1  minute. 

I  have  listened  to  the  questions  and 
argument  propounded  by  the  distin- 
guished Senator  from'West  Virginia,  and 
I  think  he  is  absolutely  right.  Cloture 
had  a  very  specific  pfirpose,  and  allow- 
ing quorum  calls  to  ba  made  would  total- 
ly undermine  the  whole  cloture  provision 
in  the  rules.  One  ne<d  only  Imagine  30 
Senators  who  decide  that  they  will  call 
up  1,000  amendments  to  a  piece  of  legis- 
lation. It  takes  just  10  seconds  or  so  to 
call  up  an  amendmeit  and  then  get  a 
quorum  call  on  that  amendment.  Even 
if  it  were  done  In  thfe  most  expeditious 
way  possible,  we  would  be  going  on  for 
thousands  of  hours,i  and  such  action 
would  quickly  destrof  the  rule. 

I  think  the  Chair  should  reexamine 
this  technicaUty.  1 1 
valuable  if  the  Pari 
undertake    to    write 
statement  on  it  for 
if  it  Is  simply  an  Ini 
rule;  I  think  it  is  a 
tion.  And  If  it  is  pa 

I  think  we  ought  to  undertake  to  modify 
the  rule,  because  thete  is  no  such  thing 
as  cloture  if  the  rulUig  of  the  Chair  is 


it  would  be  very 
mentarlan  would 
a  comprehensive 
e  Rzcoso,  because 

retation  of  the 
taken  Interpreta- 
of  the  rule  Itself. 
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correct.  I  do  not  think  there  is  any  logic 
to  this  kind  of  techniiallty,  because  the 
purpose  of  cloture  is  sbsolutely  clear,  aa 
the  distinguished  S«iator  from  West 
Virginia  pointed  out. 

Mr.  ROBERT  C.  BY|ID.  Mr.  President, 
I  yield  myself  1  minut^.  I  thtmk  the  Sen- 
ator from  Wisconsin  for  his  observations. 
Does  the  Chair  wish  to  respond? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  concur  with  the 
Senator  from  Wisconsin  that  the  me- 
chanics as  he  presente  them  are  abso- 
lutely correct,  and  the  Chair  would  also 
agree  that  that  would  be  a  method  of 
completely  avoiding  the  purpose  and 
spirit  of  cloture.  The  Chair  is  In  tbe  posi- 
tion where  the  Chair  is  bound  by  the 
precedents  of  the  past. 

Mr.  NELSON.  Mr.  President,  would  the 
Senator  yield  for  10  sdconds  to  me? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  NEI^ON.  The  distinguished  Chair 
Is  a  lawyer.  The  precedents  are  upset  by 
the  Supreme  Court 
States  Senate  time  aft 
history  of  the  counti 
something  is  so  wror 
precedents.  We  are 
by  a  bad  rule. 

The  ACTING  PRI 
pore.  The  Senator  from  Wisconsin  Is  a 
very  competent  lawyer,  and  he  is  un- 
doubtedly familiar  wi^h  the  doctrine  of 
stare  decisis. 

However,  the  Chair  irill  state  that  one 
of  two  things  could  happen.  The  Chair 
could  rule  the  suggostion  is  dilatory, 
there  could  be  an  appeal  from  the  ruling 
of  the  Chair,  and  the  ruling  of  the  Chair 
could  be  reversed,  and  therefore  a  clear 
and  direct  precedent  could  be  set.  Those 
would  be  two  things  that  occur  to  the 
Chair. 

Mr.  NELSON.  Mr.  [President,  may  I 
have  a  couple  of  seconds? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  NELSON.  The  Chair  is  absolutely 
correct,  but  would  it  not  be  so  much  bet- 
ter if  the  Chair  took  4  rational  position 
and  left  it  up  to  the  Senate  to  take  an 
irrational  position?     I 

Mr.  ROBERT  C.  BY^ID.  Mr.  President, 
I  yield  mjrself  a  mlnutt  or  two. 

This  Senator  is  thioroughly  familiar 
with  the  doctrine  of  stare  decisis,  but 
I  think  it  ought  to  be  I  assumed  that  the 


Id  in  the  United 

er  time  during  the 

When  they  find 

,  they  upset  the 

3t  bound  to  stick 

)IDENT  pro  tern- 


present  ruling  of  the  < 
ported  by  the  doct 
quitur. 

Mr.  President,  I  yie 
tlonal  minute. 

There  was  another]  thought  that  es- 
caped me  that  I  want 
support  of  my  thesis,  but,  as  I  said.  It 
has  escaped  me.  Woulti  the  Chair  direct 
the  Parliamentarian  ,  to  assemble  the 
precedents  on  this  po^ 
fore  the  close  of  the 

The  ACTING  PI 
I)ore.  Yes.  The  Chair 
the  Parliamentarian  J  to  assemble  the 
precedents  on  this  poftit  that  have  been 
discussed  concerning  quorum  calls  and 
cloture  and  also  prdcedents  involving 
unanimous  consent  f  o  r  quonun  calls,  at 
soon  as  he  is  able  to  do  so. 

Mr,  ROBERT  C.  BYflD.  Mr.  President, 
I  would  hope  It  would  be  as  early  as  pos- 
sible, because  it  may  fee  the  Intention  d 


could  be  sup- 
of  res  ipsa  U>- 

myself  1  addl- 


it,  if  possible  be- 
ly? 

^IDENT  pro  tem- 
f  ormally  direct 
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this  Senator  to  ask  for  a  ruling  of  the 
Chair  and  make  a  test  of  it  one  day.  I  say 
this  because  I  think  it  is  very  important. 
I  have  not  raised  this  question  dilatorily 
or  facetiously.  I  w£mt  to  know  what  I  am 
doing  when  I  vote  for  and  against  cloture. 

In  my  viewpoint  cloture  is  a  valuable 
tool  to  expedite  the  business  of  the  Sen- 
ate. At  the  same  time,  it  should  not  be 
Invoked  lightly,  especially  where  there  Is 
a  need  to  protect  a  minority  of  Senators, 
who  wish  to  argue  their  case  before  the 
oountry,  and  who  need  time  in  which  to 
do  eo,  hoping  that  they  will  either  im- 
prove the  legislation  before  Senate  Pas- 
sage, or  that  a  bad  measure  will  be  de- 
feated. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  mjrself  1  additional  minute.  I  ask 
that  the  Senate  be  in  order. 

The  ACTING  PRESIDE3^  pro  tem- 
pore. The  Senate  will  be  in  order.  Sen- 
ators will  please  take  their  seats  and 
others  will  please  retire  to  the  back  of  the 
ChEimber. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  myself  such  axlditional  time  as  I 
may  require. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  Is 
recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  have  opened  up  an  area  with  respect 
to  the  cloture  rule  which  I  think  ought 
to  be  discussed  fully  and  decided  upon 
one  way  or  the  other  unless  the  prece- 
dents are  so  preeminently  correct  and 
clear  as  to  avoid  the  necessity  of  further 
argument. 

By  Invoking  cloture  on  this  measure. 
In  my  Judgment,  we  have  not  invoked 
what  I  thought  was  contemplated  by  clo- 
ture. I  think  that  if  a  Senator  wishes  to 
Invoke  cloture  and  if  he  has  reached 
that  decision,  he  has  then  reached  a  de- 
cision to  go  ahead  with  the  legislative 
process  at  the  fullest  possible  speed.  He 
has  voted  to  limit  each  individual  Sena- 
tor to  1  hour — period. 

A  Senator  may  talk  for  an  hour.  He 
may  not  use  his  hour.  He  may  yield  any 
portion  of  that  hour,  if  he  can  get  unan- 
imous consent  to  yield  his  thne.  If  he  Is 
going  to  be  permitted  to  suggest  the  ab- 
sence of  a  quorum  without  using  his  own 
time,  then  why  should  be  he  required  to 
get  unanimous  consent  to  yield  5  min- 
utes to  a  colleague?  The  yielding  of  time 
to  a  colleague  whose  time  has  expired 
niay  be  necessary  for  the  edification  of 
the  Senate  on  a  matter,  but  under  the 
rule,  he  can  only  yield  time  by  unani- 
mous consent.  Yet,  according  to  the 
opinion  of  the  Chair,  a  Member  may  put 
in  quorum  calls,  after  cloture  Is  in- 
voked, without  any  cost  to  his  own  time. 
IQ  other  words,  he  can  conduct  a  subUe 
flibuater  with  quorum  calls  even  after  a 
flibuster  has  been  broken  by  cloture. 

I  do  not  think  that  the  rule  of  reason 
would  support  the  ruling  of  the  Chair. 
I  say  that  most  respectfully.  Ihe  Chair 
kaows  that  I  am  not  talking  about  the 
S«Qator  from  Colorado.  The  Parllamen- 
jMlan  knows  that  I  am  not  Impugning 
his.  Integrity  or  sincerity.  He  Is  interpret- 
ing the  precedents  of  the  Senate. 

Mr.  President,  has  there  ever  been  a 
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formal  ruling  of  the  Chair  on  this  par- 
ticul£ir  point? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Psu-liamentarian  would  have 
to  check  that  particular  point.  The  Chair 
directs  the  ParUamentarian  at  the  ear- 
liest possible  time  today  to  lay  before 
the  Senate  the  precedents  on  which  the 
ruling  Is  made  so  that  the  matter  can  be 
disposed  of. 

The  Chair  would  further  state  that  in 
the  opinion  of  the  present  occupant  of  the 
Chair,  that  particular  rule  would  indi- 
cate that  the  whole  purpose  of  cloture, 
as  articulated  by  the  Senator  from  West 
Virginia,  would  be  defeated  by  this  par- 
ticular rule. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  may  be  convinced  otherwise  after  I  have 
seen  the  precedents.  However,  I  want  to 
see  the  precedents.  If  I  am  not  ccQVlnced 
by  the  precedents  and  if  there  has  never 
been  a  clear  ruling  by  the  Chair  on  this 
point,  I  may  wsmt  to  raise  the  point  at 
another  time  when  it  Is  not  so  obvious 
that  a  quorum  Is  not  present. 

I  simply  close  what  I  have  been  saying 
by  stating  that  I  think  we  ought  to  know 
what  we  are  doing. 

If  a  Senator  votes  for  cloture,  he  ought 
to  expect  that  true  cloture  will  proceed, 
that  a  mlnlflllbuster  cannot  be  con- 
ducted, and  that  the  matter  before  the 
Senate  will  be  brought  to  an  end  as  soon 
as  each  Senator  utilizes  his  hour  or  such 
portion  thereof  as  he  may  desire  to  use. 

Surely  with  100  hours  available,  there 
ought  to  be  enough  time  to  go  around 
to  fully  accommodate  the  Senate  with 
respect  to  all  quorum  calls  that  are  nec- 
essary. However,  If  we  are  gi^ng  to  oper- 
ate, not  by  the  rule,  but  by  the  position 
that  has  been  taken  by  the  Chair  as  ad- 
vised by  the  Parliamentarian,  then  there 
could  be  considei^ble  free  wheeling 
within  the  operations  of  the  Senate  even 
after  cloture  has  been  Invoked. 

Mr.  BROCK.  Would  the  Senator  yield 
at  that  point? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  will  be  glad  to  yield  to  the  Sena- 
tor if  he  will  use  his  time.  I  have  already 
used  a  good  bit  of  my  hour.  If  we  should 
return  to  this  today,  I  may  want  to  again 
state  my  case,  and  may  not  have  the 
time  remaining  in  which  to  do  so. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  is  advised  by  the  Parlia- 
mentarian that  in  all  probability  the 
reason  that  this  matter  has  not  been 
raised  by  points  of  order,  and  rulings  by 
the  Chair  have  not  spelled  out  all  of 
these  specific  points  is  that  when  cloture 
has  been  Invoked  in  the  past,  the  Senate 
has  proceeded  promptly  to  a  vote. 

Mr.  BROCK.  Mr.  President.  I  think 
that  the  Senator  from  West  Virginia 
stated  the  case  of  the  Senate.  I  am  not 
sure  that  I  could  support  the  ruling  of 
the  Chair,  because  I  think  that  there  may 
come  a  time  when  circumstances  would 
require  that  the  precedent  be  used  In 
the  national  Interest.  I  think  that  is  one 
protection  that  I  would  like  to  see  main- 
tained. However,  in  this  particular  set- 
ting. I  oortalnly  myself  would  not  sup- 
port any  effort  to  overcome  the  vote  of 
the  Senate  or  even  to  further  extend 
debate  by  parliamentary  device. 

I  am  sympathetic  with  what  the  Sen- 
ator from  West  Virginia  is  saying. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  myself  1  minute. 

The  Senator  has  said  something  which 
appeals  to  me  when  he  raises  the  ques- 
tion of  national  security. 

I  do  not  want  to  see  the  precedents 
overridden  without  clear  reason  to  do 
so.  It  may  be  that  instead  of  having  a 
decision  by  the  Senate  on  an  appeal  from 
the  ruling  of  the  Chair,  the  Committee 
on  Rules  and  Administration  or  a  sub- 
committee of  that  coounittee  should  take 
a  very  thorough  look  into  this  question. 
For  the  moment,  I  shall  desist  from  pur- 
suing the  matter. 

Mr.  HATHAWAY.  Mr.  Piesidoit,  I 
jaeld  myself  1  minute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maine  is  recog^ 
nized  for  1  minute. 

Mr.  HA-naAWAY.  I  hope  that  the  Sen- 
ator from  West  Virginia  will  refrain 
from  bringing  up  this  question  today,  tn 
view  of  the  fact  that  it  Involves  a  con- 
stitutional question,  as  the  Senator  weU 
knows.  I  know  that  the  Senator  would 
like  to  get  an  answer  to  the  question  to- 
day. However,  I  think  that  the  latter 
suggestion  the  Senator  from  West  Vir- 
ginia has  made,  concerning  the  referral 
of  the  matter  to  the  Committee  on  Rules 
and  Administration,  would  be  pi^erable 
in  this  particular  sltuati(m. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  shield  mjrself  1  minute. 

What  Is  the  constitutional  question  the 
Senator  refers  to? 

Mr.  HATHAWAY.  Under  artide  I  of 
secticm  5  of  the  Constitution,  it  states: 

A  majority  at  eacli  shall  coosutute  a 
quorum  to  do  bustneas; 

I  understand  that  Is  the  basis  upon 
Trtilcb  any  Senator  may  request  the  call 
of  a  quorum  while  the  Senate  is  doing 
business. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  myself  1  additiorial  minute. 

The  able  Senator  i5  correct.  However, 
how  does  the  Senator  square  that  with 
the  incontrovertible  fact  that  under  a 
unanimous-consent  agreement  no  Sena- 
tor may  suggest  the  absence  of  a  quorum 
unless  he  asks  unanimous  consent  to  do 
so  without  the  time  being  charged— im- 
less  all  time  has  expired  or  been  yielded 
back  just  before  a  vote?  We  cannot  have 
it  both  ways. 

Mr.  HATHAWAY.  I  agree  with  the 
Senator.  I  raised  that  question  In  the 
Senate  one  previous  time  *h^  year. 

I  do  not  think  that  imder  a  time  agree- 
ment a  Senator  should  be  prohibited 
from  requesting  a  quorum  call  and  xiot 
having  It  charged  to  anybody's  tiTpft. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

AUKKDIIZNT  MO.  786 

Mr.  BROCK.  Mr.  President,  if  I  might 
have  the  attention  of  the  distinguished 
manager  of  the  Mil,  I  would  like  to  ask 
him  a  question;  and.  frankly,  depending 
upon  his  response,  I  may  or  may  aot  have 
an  amendment  to  offer. 

I  yield  myself  4  minutes  for  the  pur- 
pose of  the  question. 

The  question  is  why  the  committee 
found  tt  necessary  to  limit  the  advisoiry 
coimcll  to  those  who  have  been  admitted 
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to  the  bar  of  the  State.  On  page  5  in  the 
bill,  reading  beginning  on  line  17,  there 
Is  a  qualification  for  members  of  the  ad- 
visory council  which,  as  I  understand  it 
at  least,  requires  that  all  members  of 
these  advisory  councils  be  lawyers — 
which  may  not  be  the  same  thing  as  being 
admitted  to  the  bar— and  it  seems  to  me 
that  there  may  be  other  individuals  in 
the  community  who  could  offer  a  great 
deal  of  advice  and  support  to  this  pro- 
gram, to  make  it  work. 

The  reason  I  raise  the  point  Is  that  I 
do  not  believe  the  Federal  Government 
can  continue  to  ram  programs  down  the 
communities'  throats.  I  do  not  think  the 
program  is  going  to  work  very  well  unless 
pe<9le  believe  they  have  a  voice  in  how 
it  is  being  run.  It  seems  to  me  that  per- 
haps a  more  broad  definition  might  be 
In  the  interest  of  the  program  itself. 

-Mr.  NELSON.  Mr.  President,  I  agree 
with  the  Senator.  I  do  not  tliink  there 
is  any  compelUng  reason  why  the  ad- 
visory councils  should  be  exclusively  from 
the  bar.  As  a  matter  of  fact,  I  do  not 
think  we  got  into  that  in  any  depth 
In  the  committee.  I  think  it  was  simply 
assumed  that  the  advisory  councils  would 
consist  of  lawyers  since  they  would  be 
dealing  with  legal  questions. 

I  would  have  no  objection  personally, 
but  I  would  like  to  know  the  views  of 
the  Senator  fn»n  Minnesota  (Mr.  Mon- 
DALB) ,  who  has  been  deeply  Invcdved  with 
this  matter,  and  the  Senator  from  New 
York  (Mr.  Javrs)  .  Unless  another  Sena- 
tor has  a  problem  with  it,  I  would  have 
no  objection. 

Mr.  BROCK.  I  thank  the  Senator.  I 
think  it  would  affect  the  program  con- 
structively. I  call  the  Senator's  attentkxi 
to  amendment  No.  786.  which  I  Intend  to 
offer,  and  If  the  Senator  prefers  I  will 
wlthhtdd  offering  the  amendment  imtil 
he  has  had  a  chance  to  discuss  it  with 
his  colleagues,  If  that  Is  acceptable  to  the 
Senator. 

Amendment  786  simply  requires  that  a 
majority  of  the  advisory  council — I  am 
not  even  sure  I  would  want  to  put  any 
nimiber  on  it 

Mr.  NEI£ON.  That  the  majority  of  the 
advisory  council  be  members  (tf  the  legal 
professian? 

Mr.  BEUXX.  That  is  right. 

Mr.  NELSON.  Mr.  President.  I  really 
find  that  a  perfectly  sensible  proposal, 
and  I  am  prepared  to  accept  it  at  this 
time. 

Mr.  BROCK.  Well.  then.  Mr.  President. 
If  I  may.  I  call  up  amendment  No.  786. 

TbB  ACTINQ  PRESIDENT  pro  tem- 
pore. The  amendment  win  be  stated. 

Tlie  assistant  legislative  cleric  read  as 
follows: 

On  page  6,  line  17,  after  tbe  period,  Insert 
the  following :  "A  majority  of". 

Mr.  BROCK.  Mr.  President,  given  the 
nature  of  the  floor  manager's  statement, 
for  wliich  I  am  very  grateful.  I  see  no 
reason  to  debate  the  matter. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator's  4  minutes  have  ex- 
pired. The  question  on  agreeing  to  the 
amendment  of  the  Senator  from  Tomes- 
see. 

Tlie  amendment  was  agreed  to. 
•nie  ACHNQ  president  pro  tem- 
pore. Tlie  bm  Is  open  to  farther  amend- 


ment. If  there  be  no  further  amendment 
to  be  proposed 

Mr.  BRCK^K.  Mr.  I%*esident.  I  suggest 
the  absence  of  a  quoru  m. 

The  ACTTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

Ilie  legislative  clerk  proceeded  to  call 
the  roU.  | 

Mr.  BROCK.  Mr.  I  President,  I  ask 
unanimous  consent  liiat  the  order  for 
the  quorum  call  be  rescinded. 

The  PREBIDINO  O  ^FICER  (lifr.  Huo- 
DLXSTON) .  Without  obf  ection,  it  Is  so  or- 
dered. 
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THE  HOUSE 


A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  Mr.  Moss  had 
been  appointed  as  a  conferee  at  the  con- 
ference on  the  bin  (4-  2589)  to  declare 
by  congressional  actlo^  a  nationwide  en- 
ergy emergency:  to  authorize  the  Presi- 
dent to  immediately  undertake  specific 
actions  to  conserve  scarce  fuels  and  in- 
crease supply;  to  invife  the  development 
of  local.  State,  Natkinal,  and  interna- 
tional contingency  pUms;  to  assure  the 
continuation  of  vital  liubllc  services:  and 
for  other  purposes,  vi^  Mr.  Dingku..  re- 
signed. 


LEGAL  SERVICES  CORPORATION 
AC" 

The  Senate  contin  led  with  the  con- 
sideration of  the  bill  flS.  2686)  to  amend 
the  Ec(Hiomic  Opporl^iini^  Act  of  1964 
to  provide  for  the  transfer  of  the  legal 
services  program  from  the  Office  of  Eco- 
nomic Opportunity  to  a  Legal  Services 
(Corporation,  and  for  cither  purposes. 

A1CXH91CKMT  NO.    793 

Mr.  BROCK.  MT.  I^esldent,  I  call  up 
my  amendment  No.  79fi. 

The  PREBIDINO  I  OFFICER.  Tlie 
amendment  will  be  stated. 

The  legislative  clerk  read  as  foUows: 

On  page  7,  Innrt  a  p«rlod  after  tbe  word 
"Corporation"  In  line  9  and  strike  "except  as 
autborlsed  by  the  Board.",  In  lines  9  and  10. 

Mr.  BROCK.  Mr.  President,  this  bill 
attempts  to  deal  with  situations  of 
potential  oonfiict  of  ^terest,  and  this 
particular  section  is  intended  to  require 
that  full-time  emplc 
situations  of  potent^ 
est.  However,  I  am  aii 
I  intend  to  strike  nc 

of  the  proposed  leg. 

not  see  how  one  can  say  there  shall  be 
no  conflict  of  Interest  and  then  authorise 
the  board  to  approve  of  potential  con- 
flict of  interest  by  a  specific  act. 

It  seems  to  me  that  it  would  be  very 
much  in  the  Interest  (tf  the  board  Itself 
to  protect  them  from  being  pressured  In 
this  kind  of  situation.  I  do  not  tliink  they 
would  want  to  face  that  kind  of  vote  nor 
be  forced  to  make  thai  kind  of  choice. 

In  the  interest  of  trying  to  clarify  the 
intent  of  the  proposed  legislation,  my 
amendment  simply  wqald  sMke  the  sec- 
tion which  authorizes  the  board  to  allow 
outside  compensation  or  salary.  I  Ik^m 
the  amendment  wOl  t^  accepted  by  the 
managers  of  the  bill. 

I  reserve  the  remainder  of  my  ttane. 


fees  not  develop 
conflict  of  inter- 
id  that  the  clause 

^tes  the  very  effect 
ition  itself.  I  do 


Mr.  NELSON.  Mr.  President,  will  tbe 
Senator  yield  for  a  que  ition? 

Mr.  BROCK.  Of  ooui  se. 

Mr.  NELSON.  Wha^  kind  of  specific 
circumstance  might  tlie  Senator  be  re* 
f erring  to?  For  examine,  would  the  Sen- 
ator object  if  the  lawyer  who  was  being 
compensated  by  the  corporation  wrote  an 
article  or  a  book  on  hia  own  time?  Would 
he  object  to  that?  Or  suppose  he  owned 
a  share  in  a  small  grodery  store.  Or  sup- 
pose he  owned  a  farm.  Or  suppose  he 
had  stock.  All  of  tho|se  things  tend  to 

of  some  sort.  Am 


do  not  think  they 
or  compensation 
I  understand  the 
to  services  pcr- 
t  for  a  fee  or  on  a 
outside  the  range 
vidual's  compen* 


produce  compensation 
I  wrong  about  that? 

Mr.  BROCK.  Yes:  I 
are  covered  by  salary 
for  other  services.  If 
language,  it  is  limitei 
formed  under  a  con 
salary  basis  which  f  alli 
of  activities  of  the 
sation. 

Obviously,  if  the  person  were  a  farmer, 
he  would  not  fall  under  that  descrli>- 
tion.  If  he  were  a  stockholder  and 
received  dividends,  he  Would  not  fall  un- 
der this  description!  He  would  be 
exempt. 

What  I  think  the  committee  was  try- 
ing to  do  was  to  prevent  a  situation 
where  there  are  overt  conflicts  of  in* 
terest  which  put  the  beard  in  a  position 


make  a  flne-llns 
No.  1.  It  Is  dan- 


ider  the  circum- 
,  they  do  not 
re  there  is  a  per- 


where  it  frankly  has 

determination.  I 

gerous:  No.  2. 1  think  |lt  is  unfair  to  the 

board  itself. 

I  think  we  should  {fully  protect  tbe 
situation  so   that, 
stances,  as  the  Job  pi 
get  into  a  situation  w: 
stmal  conflict  of  inte: 

Mr.  JAVrrs.  Mr.  President,  if  the  dis- 
tinguished Senator  from  Wlscon^  win 
yield  the  floor,  or  perhaps  yield  to  me  on 
my  own  time 

Mr.  NELSON.  I  wis  merely  asking 
the  Senator  questions  on  his  time. 

Mr.  BROCK.  I  havej  yielded  the  floor. 

Mr.  JAVrrs.  I  yield]  mysdf  1  mlnots. 

The  point  about  tl^  amendment  k 
that  it  is  not  an  effort]  to  lock  in  the  of* 
fleers  of  the  corporation  from  getting 


outside  compensation. 


It  is  an  effort  to 


lock  In  the  corporation  so  that  it  cannot 
get  officers.  It  becomes  really  an  absolute 
straltjacket  on  this  basis  and  makes  a 
person  cut  and  trim. 

One  can  get  dividends  instead  of  a 
salary.  He  can  get  royalties  or  interest. 
There  are  lots  of  way  to  skin  this  par- 
ticular cat,  if  he  wantk  to.  It  locks  blm 
in  only  on  this  Job.  I  think  we  should  kIts 
the  board  the  authority  and  flexibility  to 
do  whatever  is  necessary  in  a  situation 
of  this  kind.  j 

I  hope  that  we  will  reject  the  amend- 
ment. I 

Mr.  BROCK.  Mr.  President,  I  yield  my- 
self 1  additional  minute.  As  the  language 
Is  written,  the  board,  u  It  Is  nominated 
by  a  Republican  President,  could  under 
this  language  authorize  employees  of  tbe 
corporation  to  draw  fiil  salary  f rcmi  the 
Rep\4)llcatlon  National]  Committee  to  op- 
erate as  fleldmen  during  a  political  cam- 
paign, if  it  so  chose.      I 

I  do  not  think  we  w^t  to  get  into  tbe 
business  of  having  that  kind  of  charge 
leveled   against   this  'corporstion,  bat 
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there  is  no  prohibition  against  it.  as 
the  langiase  reads  toady.  I  flml  that 
ridlcalous.  It  does  not  sep^e  the  cprpora- 
tion  of  the  stated  purpose  of  the  legls- 
lotiOBweli.    _      

The  PRESIDING  OPPIC?ER.  VihQ 
yields  time?  ■ 

Mr.  NEIJ30N.  Mr.  President,  I  yield 
myself  30  seconds. 

I  would  like  to  say  to  the  distinguished 
Senator  from  Tennessee  that,  of  course, 
the  Reipublleaa^  Naticmal  Committee 
would  not  accept  servloeB  ot  that  kind  be- 
cause they  know  they  woiild  lac  likely  to 
be  embarrassed.  Legislation  cannot  be 
drafted  to  prevent  all  ctmoi^atale  con- 
tingencies. Suppose  one  ol  thes^  officers 
gexaipixifees  decided  he  wanted  to  work 
the  field  of  legal  services  and  he  wa^ 
able  and  dedicated.  .Suppose  at  the  sa^ne 
time  piB  was  on  the  board.of<  directors  ^f 
a  corporation  and  there  was  no  conflict  of 
interest  between  that  and  the  duties  he 
was  performing  for  legal  services.  Under 
your  interpretation,  he  would  have  to 
step  off  the  board ;  would  he  not? 

Mr.  BR(X;k.  I  do  not  &id  that  in  the 
definition  here,  I  am  not  siire. 

Mr.  NELSON.  It  says  "services  from 
any  other  source  than  the  corporati<Mi." 
If  he  Is  on  the  board  of  directors  of  an- 
other corporation  and  receiving  ccmipen- 
saUon,  as  is  the  conmion  practice,  that 
would  be  for  services  from  another 
source.  -. 

Mr.  BBXXJK.  Tbe  problem  I  have  is 
that  there  is  no  definition.  If  I  thought 
there  was  spme  spelling  out  of  the  intent 
perhaps  I  would  have  a  different  ap- 
proach, but  I  do  not  see  it„I  think  there 
is  enormous  potential  for  a  conflict  of 
interest  that  could  embarass  and  reduce 
axe  effectivmess  of  the  corporation.  By 
some  devioe  I  would  like  to  see  more  safe- 
guards built  Into  this  matter.  I  have  no 
great  pride  of  authorship. 

Mr.  NELSON.  There  Is  no  ^pubt  that 
the  Senator  is  oorrept.  No  staiute  was 
ever  drafted  in  which  there  wore  not 
some  degree  of  potential  abuse.  We  have 
to  start  witii  i^  assumption  that  the 
boaxd  appointed  by  the  President  would 
look  closely  at  the  statute,  at  the  officer, 
or  employee  who  recel^  other  compfen- 
ef^tion.  as  well  as  at  the  type  of,  compen- 
sation. The  matter  would  have  to  bft«ic- 
amlned  by  the  board  mea^Msn.fuid  they 
would  have  to  promulgate  ndes  te  cover 
potential  sltuattoos,  or  in  sooe  eases  de- 
cide whether  oritot  an  Individual  ocm- 
fllot  of  intetest  Is  hivolved  thAt  would 
not  be  recotM^able  with  duties  under  the 
statute. 

The  PRESmiNO  ,  (DFFICER.  Who 
yields  time?  T  ^- 

Mr.  CRANSlON.  Mr.  President,  will 
the  manager  of  the  bOl  yltid  to  me  for  a 
question  aa  my  time? 

Mr.  NEUON.  On  the  Senator's  time. 

Ut.  CRANerrOfN.  &  tt  not  pUdnly  the 
Intent  of  this  language  In  tbe  UH  to 
authorise  only  •cttvltles  that  ytwM  not 
be  Inconsistent  with  the  purpose  of  the 
leglslatkm  generally;  and  alsone  would 
have  in  mind  activities  of  len  than  a 
full-time  or  lQnK-4ena  natmv-and  not 
permanent  a<MdftimwrtBt    >■:- 

Sir.  NEU9QN.  I  thtak  Chat  li  wmenOif 
^necti  bat  as  a  matter  of  fact.  If  an 
<nocer  wow  a  long-time  member  of  tha 


board  of  directors  of  some  corporation 
and  did  receive  compensation  fbr  It.  fab 
doing  so  should  not  be  contrary  to  public 
poUey  sO^  long  As  no  conflict  is  iiwluded. 

Idb  not  think  Vkne  SoiatOT  from  Ten- 
o^teee'le  worrying  about  that  specific 
kind  of  ekample,  but  I  do  not  see  how 
we  can  di«ft  it.  I  am  sure  that  w^might 
be  able  to  tighten  it  up  a  litUe  more,  but 
I  do  not  tbiDk  that  is  necessary  because 
we  are  dealing  with  a  dlstingtOshed  Pres- 
kientical  board  that  wfH  look  at  tbe  ques- 
tion of  conflict  of  Interest  and  conflict  oi 
actlvlttes.  Such  a  board  ^ould  seek  to 
Insure  that^any  outside  compensation  is 
from  aa  appn^Triate  source.  We  must 
have  mofe  confidence  in  dlstinguldied 
board  members  who  will  make  these 
Judgments.  • 

I  understand  what  the  Senator  from 
Tennessee  is  saying  but  I  think  the  pr6- 
tiosal  as  drafted  Is  satisfactory,  and  I 
eould  not  accept  the  ammdment  will- 
ingly. 

Tbe  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  wsa  rejected. 

Mr.  BROCK.  Mr.  President,  if  I  may 
maintain  the  sequence,  I  call  up  my 
amendment  No.  794. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  amendment  was  read  as  foHows: 

On  page  7,  line  25.  strike  the  period  and 
insert  the  following:  "or  baS  bees  aaaodated 
within  a  period  of  five  yean.^. 

Mr.  ^noCK.  Mr.  President,  the  reason 
I  am  pursuing  this  conflict  of  interest 
matter  is  that  I  think  it  Is  one  of  the 
areas  of  the  bin  that  both  proponents 
and  opponents  can  fairly  well  agree  on. 
Even  though  my  previous  amenciment 
was  not  agreed  to,1  feel  the  Intent  on 
both  sides  in  this  matter  is  to  be  sure 
that  the  Board,  the  Corporation,  and  the 
employees  are  as  pure  as  Caesar's  wife 
to  the  extent  we  can  acliieve  that  sftua- 

UOTt. 

In  the  bill  this  section  tteads: 
(c)  No  member  of  the  Board  nuiy  partle- 
toate  In  any  declalaii.  action.  prTeconunenda- 
tloii  wlta  raqpeot'  to  any  matter  whlcb 
directly  bansflta  sadi  member  or  pertains 
apedfloaUy  to  any  firm  or  orgaiUaatton  with 
•w^iloh  suab  member  la  then  aawelated. 

What  I  would  do  would  "be  to  put  that 
forward  in  time  for  a  period  of  8  yean 
so  that  we  do  not  entlee  pec^le  in  the 
corporation  to  take  an  action  which 
would  benefit  a  law  firm,  aa  aMOclatkw. 
or  some  iMuticular  orgaalaattan,  on  Vbe 
basis  that  as  soon  aa-  tfaat  is  ac- 
oompUsbed  be  is  going  to  laava  tbe  Lepd 
Sovloea  Oorporatlan,  J(dn  tbe  iia#  aaao- 
Qlatlon*iand  tMaln  the  ^metta  ttaereof. 
I  think  we  fairly  wen  iwtiiMlihnl  this 
precedent  with  respect  ta  other  legisla- 
tion. 

Mr.  NELSON.  Mr.  Prealdent,  wm  tha 
Smator  yield  for  a  queetkm? 

Mr.  BROCK.  I  yield. 

Mr.  NELSON.  I  asked  the  Senator  from 
New  York  to  yield,  so  that  I  mli0it  have 
the  ben^t  of  his  oounaaL . 

As  I  undentaad  It.  tbe  pfacUee  In  tba 
Federal  Oovemment  on  mathnre  aaeh  aa 
this  la  2  yean.  £  see  tbe  Senator's  potht^ 
but  wmdd  tba  Senatov  flpd  It  aeee^tidale 
to  provide  tt^kt  he  niaj^  not  partlcltMitetB 


any  decisions  tliat  may  affect  any  corpo- 
ration he  has  been  associated  with  for  2 
years  prior  to  the  date  he  acc^ted  tba 
position  as  an  officer  of  that  corporatlOnt 
Would  the  Senator  acc^t  that? 

Mr.  BROCK.  As  I  understand  the  sug- 
gestion, his  actions  on  the  board  would 
then  project  forward  for  the  next  2  yean 
so  he  would  not  seek  emplosmaent  from 
which  he  benefited;  he  could  not  seek 
employment  with  that  association  for  the 
next  2  years. 

Mr.  NELSON.  No;  he  could  not  partici- 
pate as  an  employee  in  a  decision  affect- 
ing his  previous  associates. 

Mr.  BRCK^K.  I  am  sorry.  I  am  upside 
down.  I  thank  the  Senator.  Two  yean 
would  be  fine. 

I  am  trying  to  establish  a  time  break 
so  that  we  do  not  have  motivation  for  a 
time  break. 

Mr.  NELSON.  I  thank  thie  Senator. 
Does  the  Senator  from  New  York  have 
an  observation? 

Mr.  JAVITS.  The  analogy  has  been 
made  to  Federal  employment.  I  under- 
stand it  is  2  years  there,  so  I  would  be 
prepared  to  agree  with  the  Senator  from 
Wisconsin  to  accept  the  amendment  if 
modified. 

&tr.  BROCK.  Mr.  President.  I  ask 
unanimous  consent  to  modify  my 
amendment  to  make  it  2  yean  instead 
of  5  yean. 

The  PRESIDING  OKFICKK.  WHl  the 
Senator  send  his  modification  to  the 
desk? 

Is  there  objection  to  the  modification 
of  the  amenchnent? 

The  Chair  hean  none. 

llie  clerk  will  state  the  modification. 

The  legislative  clerk  read  the  modifl- 
catton.  as  follows: 

On  line  2  of  the  amendment,  cbange  tbe 
weed  "flv^'  to  "twoi" 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendoient.  as  modified, 
is  agreed  to. 

'Who  yields  time? 

Mr.  NEEJ90N.  Mr.  President,  has  the 
amendment  been  accepted? 

The  PREBIDINO  OFFICER.  Without 
objection,  tlie  amendment  is  agreed  to, 
as  modified. 

ASCKMSIOCMT  KO.  TtS 

Mr.  BROCK.  Mr.  President,  I  can  op 
my  Amendment  Na  795. 

The  PRBSipiNO  OFFICER.  The  oleik 
wUl  state  the  amendment. 

The  legislative  cleik  read  the  amend- 
ment, as  follows: 

On  page  S,  strike  Unas  6  through  10. 

Tbe  language  propoeed  to  be  stricken 
Is  as  follows: 

"(•)  Exo^t  aa  ottasrwlae  apedflcally  pro- 
vided In  this  title,  oflScera  and  en4>l07eea  of 
tbe  Oxporatton  shaU  not  be  oonrtdered  o<- 
fioera  or  employeea,  and  tbe  OorporaSton  aball 
not  be  oonalderad  a  depaitmeat,  aganoy,  or 
instrunwntaUty,  of,  tbe  l^aderal'Ooramment 
for  the  purpoeea  of  any  Federal  law  or  Bzeeu- 
tlveordK. 

ifir.  BROCK.  Mr.  FXMldant^tlda  un  li. 

I  think,  a  rinoere  effort  to  achieve  a 
atated  pvrpoab,  that  la,  wortalon  for  ade- 
quate legal  eoubsd  to.uioae  who  cannot 
provide  It  for  themsdvea;  but  there  are 
a  cooqple  of  parts  of  flte  bm  It^  Zalniplr 
cannot  rattanaliae  or  .(explain  or  Justify. 
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Due  of  them  fidla  cm  page  8,  and  I  wooid 
Uke  to  read  the  ^*"py^f  as  the  bill 
states  tiBow: 

Except  M  atherwlw  speclfloaUy  provMM 
t«  %biM  Utla,  o4eeir»  and  employeM  of  the 
Corpontlon  ahaU  not  b*  coartrtared  offlean 
or  employeee.  anil  the  OcaTHJC»tloo  ahaU  not 
be  considered  a  d»pvtnie];it,  agency,  or  In- 
strumentality, or,  thi  Federal  Oovemment, 
fbr  tbe  puip6aea  of  any  Federal  law  or  Bxaeu- 
tlte  -^  ^ 


general  siq>port 


I  ca&not.pgssibly  understand  the  logic 
of  that  language..Izi  effect,  it  seems  to 
constitute  a  decision  to  ftni^nany  take 
tlOO  mlDloB  a  year,  put  it  In  a  little 
hrown  bag  called  the  Legal  Services  Qor- 
poration,  and  resign  from  All  future  re- 
yosyriljUltVes  to  detcnnlne  exactly  how 
■n^  funds  are  ezpcaiMled.  tlds  is  incred- 
ible. 

If  electlODS  are  to  mean  anTthfng  and 
if  we  are  to  carry,  out  our  trust  to  the 
people  and  our  responsibilities  to  them, 
we  must  be  in  a  positioQ  to  itn  th«n  an 
accounting  «f  the  manner  in  wliich  their 
tax  dollars  are  used,  and  we  most  not 
•bdlcate  our  responsibiUty  to  work  for 
reoxmslble  expenditures  of  those  tax 
dollars.  r 

It  seems  to  me  the  effect  of  this  Um- 
tuage-^-whether  it  is  intended  or  not,  I 
do  not  know-^  to  isolate  this  Board 
from  any  review,  any  further  executive 
leview  or  act  of  the  Congress,  and' to 
pJace  them  on  a  paith  wliich  is  subject  to 
no  Jurisdiction  of  anybody  elected  by  the 
peo|}le.of  this  cduatry  of  oars. 

I  cannot  acc^t  that.  I  nsMiiiil  uzider-> 
stand  it.  I  would  hope  tiiatpechaiie  some- 
one could  aOay  my  f  oars  aad^xptaltf  Just 
what  lh0  furpose  df  ttie  laiigui««  is,  be- 
cause if  I  misread  it.  then,  obviously.  I 
am  prmared  to  back  down,  bat  I  cannot 
read  it  other  than  I  haive.  which  is  that  it 
is  language  wlMcb.-aanpts  the  oorpcra- 
tioa  tt&pa.  any  future  iudcnent|,  evalua- 
tion, re^ew,  or  analysis  on'tbe  inrt  of 
the  OcmgresB  or  of  the  PrMidaat  of  ihe 
United£tat«B.  TSiat  is  intoknitde  as  far 
as  I  am  oonoemed.  • '-^rA-,  / 

^  Mc.  JAVI155.  W-  Presi<*p^  may'T 
ki>ow^hftst(^uso<mytime?,,t  , 

The  PRESlbiNO  OFPB^SR.  The 
Chair  advises  that  the  Senator  tram 
New  York  has  used  4  V^  mhiutes. 

Mir:  JAVttS.  I  jleM*4ny^"  1 V4 
minutes.  ./ 

'  Mr.  PreAfcnti  ^  Paiv6itot  this  sec- 
tion Is  to  make  ft  trbly  ttA  iratonomous 
legtt'eei^tees  cohwrntlon.  IfTjy  FMeral 
executive  order.  Executive  onfcr  of  tlie 
President,  Ita  decisions  ootdd  Ae  reversed, 
obviously  It  would  notJiM  anautonowtus 
liBgal  services  corporation.  "r"  , 
.  Second.  If.  as  employees  of  the  J^- 
eral  Oovemment  ifirlth  mgpct  to  the 
bud<^  they  could,  fai;  use  oT  impound- 
ment W.ot*i«r  budgft  processssTdstor- 
mli^  that  tiM  iBoaos  wen  to  ba<  dis- 
buned  «o]y.  as  osdeved  by  the  Qfllce  of 
"•"•genient  and  budget,  it  would  con- 
travene our  purpose. 


Association  gav^ 
to  this  legislation. 

80,  in  order  to  maiitaJn  th^  iQteg- 
i4t7.  oH  ^e  corporationi  fior  the  puzpcpes 
veliave  in^nded.  we  Uave  included  Uils 
4Bqti<xi.  I  liope  thf  amendment  will  be 
r0,ABctecL 

Mr.  BROCK+  M^PreidMitk  Xyleld  my- 
self 2  minutes,-  ,     i  J.  I  :i      ^, 

I  must  point  out  tt»t  the^  American 
Bar  Associ^ilen.  acipaMttly  Jbas  reversed 
its  position  of ;  strong  IntPPort  for  this 
legislation,  or  at  least  one  of  Its  com- 
mitteea  strongly  endorsed  the  principle 
of  Judicare.  That  is  not  Uils  Jeg^tion. 
80  let  us  lay  the  aivument  tiiat  the 
American  Bar  Association  Is  in  favor  of 
It  to  rest.  That  ic  no  Itonger  an  uncon- 
tested fact  But  I  th&ciM  nuve  important 
tium  wlio  supportsf  it  k>  who  does  noit 
euoport  it^-because  th4t  does  not  sifeet 
my  vote,  and  I  hope  never  will— is  the 
question  of  accountability.  r 

Yesterday  I  offered  van  amendment, 
which  was  defeated,  which  would  have 
put  a  S-year  limit  on  this  bill,  so  that  it 
would  force  the  Congrops,  after  another 
5  years,  to  take  anothe*  look,  to  sit  back 
and  review  the  prograi^  to  see  whether 
or  not  it  had  met  its  designed  purpose,  to 
determine  wtiether  the  poor  people  of 
this  country  were  beiiK  served  by  the 
Legal  Services  iCorporat  on. 
That  amendment  f  alli  d. 
Now  we-ao  to  anotlur  section  of  the 
bUl  in  which  hot  only  d  >  the  proponents 
of  the  legislation  not  w^nt  to  review  the 
legislation  in  5  years,  ^^if  all  things,  but 
how  have  it  so  that  thefe  is  not  going  to 
°®  ^'^  Review  of  it  by  Anybody.  We  are 
going  taexeiupt  Ml  from  executive  revjtow. 
We  are  going  to  ^emptu  from  i^ongt^s- 
slonal  review.  We  are  going  to  exei^pt  it 
from  any  budget  review.  In  other  words, 
4et  us  pass  a,  hill  which.  In  the  sense  that 
Congress  must  pe  ^  source  of.  all  wifr 
don^  Is.perfect.  Let  us  oass  this  bill  and 
then  wash  our  hands  of  the  problem.' 

Well,  wet^ve  done  ^Mtt  toq  often  in 
the  past.  an4.,l  cannot  accept  .it.  I  can- 
n6t  accept  tftAlficIt  that  ^e  Congress  has 
BO  respoQsibilW  to  th*  peopl*  itf  this 
«auatir.^ot<mly  the  poor,  but^^there  are 
other  people  in  14is  Dlilted  Stales;  and 
they  pay  taxes  and  fbeir  desert  Matter 
ttum  a  title  vbidb  says?  p  cCcct.  that  no 
ODe  shall  have  oversigbtj^o  Dna  Shall  n^ 
view,  no  one  st»H-  rusfnloutoy  Ixtfaink 
l*i*wn»g.  .^  t  t  ,  0.  'A  .■:  ■■  ,- 
\  Ife.  JASms..  Mr. ,  Piesideok^jL.Ueld 
•■rseU  I  mtaflbc  I  ^  f>  T^-r  vT 
We  aottdOttted  that  thte  (|uestlo*.4if 
ttirxA»ftite«CdB«r.c^ste^Uitlon  woidd 
aglse  li]»v«!  said  that  tMe  Amerleau.BBr 
AeaoeMkm.  ia«iMking<^cth#:]nterest'«f 
tWs  l«rtiialisw>  I  ha,rf  a  letter  froni 
rfohttP.-ttaoey,  assodste  director  fnm 
the  Washington  office  of  the  Amerlean 
Bar  AnofOlatlon.  Mdressed  to  me,  d4ted 
January  SO,  tSO^in  Mi^ich  Ike  si^as 
follows,  among  otlMP'Cliings:  I  will'tmt 
tbr  wh*  lettet"  m  jOn  £^la»^ik«.t^  It 
aerbzeilao  that  <Lnvhodf  m^  n^  B?' 
The  letter  reads  iajoetU  -  A-  .i  -  5  al) 
^-  %Itt  M8S(«^^«faSAiiib4la«Ubv'faoii^'  on 

'MmMdinS 'st 
ttfirwo.  at 


^ii^'^ 


January  31,  I97i 


itlon  of  an  la. 

Icea  corporation 

Wopted  poller 

ooncepl.  z  im 

kt  8.  3688,  «•  t*. 

the  Aaaoclatton*! 

Independence  otf 

' '  >  prof easlonal 

that  the  legr 


b«wn'bitereated  in  the 
d^)pki\dent  national 

and  ^aa  on  thi«e 

poalttona  in  support  of 
pleased  to  Inform  you  t 
pcrted,  fully  comDltoa  wl 
Inalstence  on  assuring 
lawyers  for  the  poat  to 
legal  servlcea  to  clients.  _  ^„^  _„,  ^„  ^ 
telatlon  be  speedily  and  favorebly  actodVi^ 
by  the  Senate   and  that  any  amendmenta 
■aeklng    tb    reetrtct    the  ]  Independence    etf 
lawyers  eS  the  acoeoa  of  tlelr  cUenta  to  OAr 
proceaaea  jof  Justice  be  nAlsted  " 
smqertfy. 

John  p.  Txackt 


tnanimous  cc^ 
im  wliich  I  have 
pobit  tnxtik 


»tr.  PreiAdait,  I*  ask 
sent  to  ha\%  the  letter  f 
Just  read 'tinted  at 
Rxcoii),  » 

There  being  no  objettlon,  the  letter 
was  ordered  to  be  printed  in  the  Raccam. 
aefblloifS^ ''  »        -    ~7 

Am^ican  Bab  i  saocuTiDir, 
Wiuhington,  D.C..  J  tnuary  30.  1974  ' 
Hon.  Jacob  K.  jAvrra, 
Old  Senatt  Qffloe  Building, 
Washington.  It  jO. 

DiAK  SxNAToa  Javits:  I  km  pleased  to  i». 
spend  to  the  request  fromjyour  office  for  la- 
,f  onnatlon  regarding  Asaocktlon  policy  poa(. 
ttons  with  respect  to  alterz^ttTe  dellvery^yi. 
tema  for  providing  legal  services  to  the  poor 
Tour  inquiry  T«ateB  tb  8.  a«88,  the  iS-' 
tlonal  Legal  Servlcea  Oorrioration  Act.  o*w 
rently  pending  befotv  the  Senate  which  tlw 
Asaoclatlon  aupporta  tn  prli  ic^le. 

The  traditional  support  >  rf  the  A8so<^ttoo 
tor  legal  aervlces  efTorta  %a8  not  dlacrlmi. 
nated  between  alt^piatlve  types  of  dellven 
systems  and  this  position  remalhs  uji. 
changed.  4*  the  Annioal  Meeting  m  ttev 
York  01^  in  July  1971,  the  House  of  Delai. 
gates,  the  policy-making  body  of  the  Iteo- 
clatlon,  adc^ted  a  Msolutiac  noting  the  eoo* 
rcaa-n  of  the  Association  ^th  nhe  prop« 
ufiUizatloa.  of  the  private  taractlcfng  bar  la 
rendering  legal  services  to  VM  poor"  andsp> 
proving  action  of  the  Board  of  Qovernors  ct 
the  Association  setting  up  a  necial  subcom- 
mittee t<^  exanttpe  the  issue,  -nie  Board  sqli. 
oBBunttto*  was  spedfleally'  mandated  to'N^ 
•»l«w  3  i»i  American  Bar  ibunteUoa'  sttidy 
ttted  lif  pragttJas  and  studies  otmdootatf'M 
groups  wltMn  and  wttboi^  tba  AasoBlstM 
ai^  to  reixder  Its  i»port  ftp  the  aoMl  at 
QomfJuxa  aad  tb^  House  kx  Dolec^es  atLtlM 

tion  oTtbt  American  Bar 
Wilal^.  tee  resQlu^n  va, 
of 'Asoncuae  Opportunity  ... 
puMl  oj^sriaiontirti&n  wtt^ 


t^iSttha  CWSi 
Ltinne  and  tee- 
'various  plaaa 


lavoivnrik  the  use  of 

bar  ta,zendnttn«JBg«i 

-am*  to.nOOta  She  SOX. 

,4a9)udlaf  ^mbl^tlons 

yips  and  p^vate  praotl 

the    1071    Bestdutlon   Is 

Information..,  1    ^     .. 

'^ '  The  AnMrtoan  Bar  Fftandkoon  Btudt,oltid 

in  the  above-ref^r^i|oed^B4KdutM^  has  m 

yet'  been  pabUttied,  and  xbmtan  hak  not 

h«tt  Tvrltiwta  M  '^mifii  UH  >OmAnan 

subcomnuttee.    Thiu,  thate  has   b«Mi 


ite  pracUdBf 
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aid  staff  toV^ 

A  copy  «< 
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tiUMffie  In-  Asaspistton  poll 
prefemitlaUy  dla 

4^10^  |J!t*«H9S-      .  alj 

«jflfletti^^^m»terfl!&  I 
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»e<MHttia,l»»fe  '^i-:  i 
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ported,  fully  compiles  with  the  AssoclaUon'a 
Insistenoe  on  assuring  the  Independence  of 
lawyers  for  the  poor  to  provide  profeaalonal 
le^  services  to  clients.  I  urge  that  the  legis- 
lation be  speedily  and  favorably  acted  upon 
by  the  Senate  and  that  any  amendments 
■eeklrig  to  restrict  the  independence  of 
lawyers  or  the  access  of  their  clients  to  our 
processes  of  Justice  be  resisted." 
Sincerely, 

John  P.  TKacbt. 
Enclosure. 

SssoLxmoN'  Adopted  bt  thx  Housx  or  Dzlx- 
OATKS,  AicxaiCAN  Bak  AssociAnoN,  94th 
Annttai.  Mektino,  Jxtlt  1-7,  1971,  Niw 
TOSK.  N.T. 

Whereas,  The  proper  utilization  of  the  pri- 
vate practicing  bar  in  rendering  legal  serv- 
ices to  the  poor  is  a  matter  of  concern  to  the 
American  Bar  Association  and  should  be 
ezaailned  at  the  highest  levels  wtthln  the 
Association;  and 

Whereaa,  The  American  Bar  Foundatlm 
and  other  groups  and  organizations  are  cur- 
rently engaged  in  studies  of  this  question, 

JVow  Therefore  Be  It  Resolved.  That 

1)  The  House  of  Delegates  approves  of  the 
reocmmendatlcxi  of  the  Board  of  Governors 
that  a  special  subcommittee  of  the  Board  of 
Oovemors  be  appointed  to  examine  the 
proper  utilization  of  the  private  practicing 
lawyer  In  rendering  legal  services  to  the 
pow;  this  subcommittee  among  other  things 
to  review  the  American  Bar  Poundation 
Study  and  studies  conducted  by  groups  with- 
in and  without  the  Association  and  to  render 
its  report  to  the  Board  of  Governors  and 
the  House  of  Delegates  at  the  earUest  prac- 
ttaable  date  following  completion  of  the 
American  Bar  Foundation  Study,  and 

3)  Pending  report  of  the  Board  of  Gov- 
enon  to  this  House,  the  House  (rf  Delegates 
urges  the  Office  of  Economic  Opportunity  to 
ccntlnuo  and  expand  experimentation  with 
various  plans  involving  the  use  of  the  private 
practicing  bar  in  rendering  legal  services  to 
those  unable  to  alTord  the  services  of  an  at- 
torney, including  combinations  of  legal  aid 
■taff  lawyers  and  private  practitioners. 

Mr.  MONDALE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  Mr.  President,  would  the 
Senator  use  his  own  time? 

Mr.  MONDALE.  Mr.  President,  I  yield 
myself  5  minutes. 

The  PRESIDING  OFtTCER.  The  Sen- 
ator from  Minnesota  is  recognized  for 
S  minutes. 

Mr.  MONDALE.  Mr.  President,  the 
amendment  offered  by  the  Senator  from 
Twrnessee  (Mr.  Brock)  in  my  opinion 
would  imdermlne  if  not  destroy  the 
whole  concept  of  the  Legal  Services  Cor- 
poration. It  would  fly  in  the  face  of  the 
whole  purpose  behind  the  establishment 
w  the  measure,  which  is  to  seek  to  de- 
liver legal  services  to  the  poor  consistent 
?lth^,the  standards  of  the  Canons  of 
Ethics  of  the  American  Bar  Association. 

Under  the  concept  of  the  Canons  of 
Ethics,  a  lawyer  is  supposed  to  owe  his 
client  but  one  duty,  hi  addition  to,  be- 
ing an  officer  of  the  court,  and  that  is  to 
serve  the  legal  Interests  of  his  client. 

What  has  happened  in  the  traditional 
legal  services  program  is  that  we  find 
politicians  trying  to  interrupt  the  ability 
«  a  lawyer  to  discharge  that  funda- 
mental concept  of  American  Justice. 

If  a  lawsuit  is  brought  on  behalf  of 
wne  poor  cllrait  that  may  have  a  per- 
Jwstly  sound  constitutional  and  legal 
«v^A  sometimes  a  politician  does  not 
itte  it.  The  result  of  that  has  ofteu  l?e«i 
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that  in  the  exercise  of  this  program,  the 
politfcians  try  not  to  meet  the  merits  of 
tlie  legal  points  and  the  facts,  but  ta7  to 
undermine  the  right  of  the  poor  person 
to  have  his  case  heard  in  court. 

For  several  years  now  we  have  had — 
and  the  record  of  both  the  House  and 
Senate  committees  on  this  matter  are  re- 
plete with  examples — ^politicians  trying 
to  prevent  Americans  who  happen  to  be 
poor  from  asserting  their  just  cases  be- 
fore the  courts  and  tribunals  of  this 
land. 

The  question  then  was,  "How  on  Earth 
can  we  set  up  a  system  of  Justice  for  the 
poor  which  permits  them  to  be  repre- 
sented consistent  with  the  Canons  of 
Ethics  and  with  fundamental  and  sound 
Justice,  and  why  should  a  lawyer  be  in- 
capable of  representhig  the  interests  of 
such  people  without  fearing  tJie  possi- 
bility that  he  will  be  denied  a  chance  to 
represent  his  client  for  political  rea- 
sons?" 

The  answer  to  that  question  Is,  "Why 
do  we  not  try  to  eetablish  an  Independent 
Legal  Services  Corporation  which  is  in- 
sulated as  far  as  It  possibly  can  be  from 
political  tampering,  under  the  manage- 
ment of  a  responsible  board  of  directors, 
selected  by  the  President,  confirmed  by 
the  Senate,  and  made  up  of  the  best 
lawyers  that  can  be  found?  Then  through 
this  board,  we  can  try  to  insulate  the 
legal  services  program  in  a  way  that  it 
has  integrity  and  can  responsibly  serve 
the  poor  as  lawyers  in  the  way  that  every 
other  interest  in  this  coimtry  is  repre- 
sented." 

If  the  pending  amendment  is  agreed 
to,  the  whole  purpose  of  having  an  in- 
dependent Legal  Services  Corporation  is 
destroyed.  These  lawyers  would  once 
again  become  wholly  subject  to  the  po- 
litical pressures  of  the  incumbent  politi- 
cal power,  which  would  frustrate  the 
whole  reason  for  this  provision. 

Let  me  say  one  other  thing.  We  have 
broad  public  support.  We  have  broad 
taxpayer  support  for  such  lawsuits  to- 
day. 

When  a  corporation  decides  to  sue.  it 
brings  a  lawsuit.  Those  legal  fees  are 
deducted  as  a  normal  business  expense. 
And  in  effect  the  taxpayer  pays  for  it. 

In  the  case  of  every  public  body  from 
the  UJ3.  Government  down  to  school 
districts  and  local  municipal  bodies,  all 
of  the  legal  fees  are  paid  for  by  the  tax- 
payers. 

In  none  of  those  instances  would  a 
lawyer  dream  of  accepting  even  the  kind 
of  interference  that  this  Legal  Services 
Corporation  will  have  to  accept. 

A  corporation  would  never  agree  to 
being  limited  in  its  range  of  lawsuits  or 
in  its  ability  to  bring  lawsuits  by  the  in- 
terpretation of  a  Legal  Services  Corpo- 
ration that  we  are  now  proposing  to  es- 
tablish to  govern  legal  services  for  the 
poor. 

This  does  constitute  s(»ne  interference 
with  the  independent  legal  services. 
However,  it  is  the  best  that  we  can  come 
up  with. 

In  effect  what  they  are  saying  is: 

There  is  one  system  of  better  justice 
for  everyone  else.  However,  if  you  happen  to 
be  poor,  your  constitutional  right  is  zestrtoted 
if  some  politician  does  not  like  it. 


That  is  the  whole  question — whether 
we  believe  in  Justice  and  whether  we 
believe  in  the  Canons  of  Ethics  and 
whether  lawyers  should  be  able  to  do  for 
the  poor  what  they  do  for  everyone  else. 

A  lawyer  would  never  think  of  being 
denied  the  right  of  doing  what  he  be- 
lieves should  be  done. 

This  is  an  amendment  that  goes  to  the 
very  heart  of  tiiat  questk>n. 

I  might  add  that  the  original  admin- 
istration biU  offered  in  1971,  section  901 
(a),  says  that  the  Corporation  shall  not 
be  an  agency  of  the  United  States  and 
will  be,  consistent  with  this  act,  subject 
to  the  District  of  Columbia  N(Hiproflt 
Corporation  Act. 

This  amendment  goes  to  the  very  heart 
of  the  issue  of  ind^jendence.  To  adopt 
this  amendment  would  be  to  make  a 
mockery  of  all  the  efforts  of  the  Con- 
gress over  the  last  3  or  4  years,  the  de- 
sires of  the  executive  branch  ^>eaking 
through  the  President,  and  of  the 
Canons  of  Ethics. 

Mr.  BROCK.  Mr.  President.  I  yield 
myself  1  minute. 

I  think  the  Senator  from  Minnesota 
missed  his  calling.  He  should  have  been 
in  construction.  He  Just  built  the  big- 
gest strawnum  tiiat  I  have  seen  on  the 
floor  of  the  Senate  In  a  Icmg  time.  He  has 
not  addressed  the  point  of  the  amend- 
ment. 

Has  anyone  on  the  floor  of  the  Senate 
seen  an  amendment  that  says  that  an 
instrumentality  of  this  Government  is 
not  subject  to  the  law  of  the  land?  Where 
is  there  such  a  provision?  Is  there  any 
other  law  which  says  tliat  for  the  pur- 
poses of  any  Federal  law  that  an  instru- 
mentality of  this  Government  is  not  sub- 
ject to  the  law  of  the  land?  Even  if  I 
would  accept,  and  I  do  not,  the  criteria 
that  the  Executive  order  with  respect  to 
the  equal  employment  of  others  should 
apply  to  this  legislation,  and  even  if  I 
would  accept  some  sense  of  logic  to  the 
argument  of  that  question,  and  I  can- 
not, the  Senator  cannot  show  me  how 
we  can  exempt  this  group  of  people  from 
the  Federal  law.  That  Is  not  logical,  and 
it  is  not  good  business.  And  it  seems  to 
me  that  it  is  certainly  not  the  represen- 
tation that  the  people  of  this  land  want. 
I  have  not  heard  anyone  discuss  that 
on  this  floor.  The  point  is  that  we  want 
to  give  legal  services  to  the  poor.  The 
fact  is  that  they  have  not  gotten  those 
services.  We  have  people  in  the  field  \rtio 
would  much  rather  make  a  case  for 
themselves  than  they  would  like  to  take 
a  tough  case. 

I  can  point  to  people  who  feel  that  they 
were  not  able  to  get  legal  services  be- 
cause some  hot  shot  young  legal  graduate 
wanted  to  take  a  case  to  the  Supreme 
Court  rather  than  to  defend  a  rent  case 
or  a  case  for  veterans'  benefits,  some- 
thing which  happened  to  only  a  few  hu- 
man beings. 

That  is  the  purpose  of  the  amendment. 
The  amendment  addresses  that  problem. 
Mr.    HATHAWAY.   Mr.   President,   I 
3ield  myself  3  minutes. 

X  would  like  to  point  out  that  the  sub- 
section which  the  Senator  from  Tennes- 
see would  like  to  delete  from  the  bill 
does  not  exempt  the  Corporation  from 
Federal  law.  It  simply  does  not  make  the 
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CorporaaoD  an  instrumentality  or  agen- 
cy or  department  of  the  Federal  Qovern- 
ment 

Under  cmr  Elementary  and  Secondary 
Education  Act,  we  give  money  to.  the 
publid  schools  throughout  thljs  country. 
We  do  not  make  the  public  schools  de- 
partments or  agencies  of  the  Federal 
Government:  nevertheless^  they  are  sub- 
ject to  the  Federal  law.  and  this  corpo- 
ration, of  course,  would  be  subject  to  the 
Federal  law,  except  that  it  Is  not  going 
to  be  a  department  or  agency. 

Furthermore,  to  answer  the  concern 
of  the  Senator  from  Tennessee  about 
whether  or  not  we  are  going  to  have  any 
control,  there  is.  ample  provision  in 
the  act.  Section  1008,  concerning  records 
and  reports,  section  1009,  concerning 
audits,  and  section  1013.  and  there  may 
be  others  here  that  I  have  overlooked, 
all  give  ample  control  by  the  Federal 
Oovemment  over  the  spending  of  money 
by  the  corporation  that  we  are  attempt- 
ilngtosetup. 

So  I  do  not  think  there  Is  any  real 
basis  for  any  concern  that  this  Is  going 
to  be  an  instrumentality  that  is  going 
to  run  off  and  spend  Federal  funds  with- 
out any  accountabilll^  whensoever  to  the 
Federal  Oovemment.     - 

Mr.  BROCK.  Mr.  President.  I  yield 
myself  1  additional  minute.  ,  r. 

Do  not  mistake  me:  I  do  not  under- 
estimate the-  powers  of  those  who 
drafted  this  incredible  piece  of  ICKlsla- 
tion.  It  is  a  beautiful  piece  of  woifc  It  is 
devious  in  my  opinion,  it  is  well  designed 
to  suit  Its  purposes. 

It  is  fascinating.  One  section  says  that 
ex<)ept  as  otherwise  specifically  provided 
the  ofBoers  and  employees  shall  not  be 
considered  ofBcers  or  employees.  That 
is  an  Interesting  statement  In  itself. 
Then  it  goes  on  and,  in  another  state- 
ment, it  says  the  officers  and  employees 
shall  be  considered  officers  and  em- 
ployees for  the  purposes  of  the  follow- 
ing provisions;  then  it  goes  on,  again, 
and  says  they  are  not  considered  officers 
and  employees  for  the  purposes  of  the 
Hatch  Act. 

80  they  are  in  and  they  are  out  and 
they  are  in  and  they  are  out.  and  you 
are  weaving  your  way  In  and  out 
through  the  political  safeguards  that 
have  been  eptabllshed  for  protecting  the 
American  people  against  political  abuse. 
It  Is  done  in  a  very  nne  and  nice  man- 
ner, but  I  am  sure  the  American  people 
do  deserre  something  more  from  their 
Congress  in  terms  of  their  own  needs, 
desires,  and  interests. 

The  PREfilDINa  OFFICER,  Who 
yields  time? 

Mr.  BROCK.  Mr.  President,  I  suggest 
the  absence  0*  a  quorum. 

The  PRBSIDINO  OFFICER.  The  clerk 
win  call  the  roll. 

The  legislative  clerk  proceeded  td  call 
the  roll. 

Mr.  BROCK,  Mr.  Pteaident,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  cat  be  rescinded. 

The  PRECIDING  OFFICER.  "Without 
objection,  it  is  so  ordered. 

Mr.  BROCK.  I  aak  f or  the  yeas  and 
nays  on  the  pending  ajpaeodment. 

The  yeas  and  nays  were  ordered. 

Mr.  BROCK.  Mr.  President.  I  ask 


^  T  ' 


Januaiy  Sly  197 U 


ICER  (Mr.  H179- 
Btlon.  it  M:  «b 

reeing  to  tlie 
iof  the  Senator 

question,  the 
m  ordered,  and 


unanimous  c<Kis«ii  tbf  t  a  member  ol 
my  staff.  Lyle  Biyt^r,  ai  id  a  m^nber  of 
Mr.  TowEE's  staff,  Patridia  Watklns,  may 
have  the  privilege  of  the  floor  during  ihe 
consideraticMi  of  this  n}ea£ure. 

ThePR3SIpINaOI 
DLBSTOM).  Without  obj 
ordered. 

The  question  is  on 
amendment   (No.   795) 
from  Tennessee.  On 
yeas  and  nays  have 
the  clerk  will  call  the  roll. 

The  osslstant  legislative  clerk  called 
the  roU. 

Mr.  ROBERT  C-  BY  ID.  I  annoimce 
that  the  Senator  iErom  Arkansas  (Mr. 
PtTLBRipHT) .  the  Senator  from  Indiana 
(Mr.  Habtke),  the  Senator  from  lowia 
(Mr.  Hughes^  ,  the  Senator  from  Minne- 
sota (Mr.  Humphrey),  tiie  Senator  from 
New  Hampshire  (Me.^cIntyrk),  the 
Senator  from  Montanai  (Mr.  Metcalt), 
the  Senator  from  Gedrgla  (Mr.  Tal- 
KAOoa) ,  and  the  Senator  from  California 
(Mr.  ToNNEY)  are  nece^arily  abseait.  , 

I  further  announce  |that,  if  present 
and  voting,  the  Senator,  from  Minnesota 
(Mr.  HuMPHHKY)  would  vote  "nay." 

Mr.  QRIFFIN.  I  anAounce  that  the 
;Senator  from  Virginia  fMr.  WttUAM  L. 
Scott  ) .  is  absent  on  official  business. 

I  further  announce  9iat  the  Senator 
from  Kentucky  (Mr.  Cops) .  the  Senator 
ivQSD.  Wyoming  (Mr.  B^Nsxir),  at^  the 
Senator  from  Oregon  |(Mr.  HimELD), 
are  necessarily  absent.  | 

I  further  announce  piat,  if  present 
And  toting,  «he  Senatot  from  Kaitucky 
(Mr.  Cook)  ,  and  the  Senator  from  Ore- 
gon (Mr.  HATTiBtD) ,  ^mHA  each  vote 
"nay." 

The  result  was  anncfimced — ^yeas  80, 
nays  58,  as  follows: 
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Bartlett  ' 
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Chiles 
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aark 

Cranston 

Dole 

Domenicl 

Domlnick 

Eagleton 
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Curtis 

:BMtland 

Ervln 

Fanntn 

Gold  water 

OrUBii 

Oumey 

Relme 

Hniska 

Johnston 

Long 

NATS-l4ft 

Qraval      t> 

Hart 

HaskeU 

Hathaway 

HotUngs 

Huddleston 

Inouye 

Jackson 

Javlts 

Kennedy 

Magnuson 

Uansfleld 

Mathias 

McOee 

McGovem 

Metzenbau^ 

Mon^lale 

Montoya 

Moss 

Muskte 
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Cock 

Pulbrtght 

Hansen 

Hartke 

HatSeld 


Hughes 
Humphrey 
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So  Mr.  Brock's 
was  reiectf  d. 

Mr.  JAVrrs.  Mr.  President 
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McClure    . 

Randolph 

Roth 

Sparkmaa 

Stennla 

Thurmond 

Tower 

Young 
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Nelson    rfii,, 
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PackwoM' 
Pastore 
Pearson 
PeU 
Percy 
Proxinln 
Riblcoff 
Schwelker 
Scott,  Hugh 
Stafford        J 
Stevens 
Stevenson 
Svmlngton 
Tan 
Welcker 
WlUlama 


Scott.- 

WlMlamL. 
Ta-madge  - 
Tunney 


ent  (No.  795) 
I  move  to 


reeonsider  the  vote  by  wl^ch  the  amend- 
ment was  rejected. 

Mr.^'feATHAWAY.  I  n^ve  to  lay  that 
motion  cm  the  table 

The  motion  to  lay  o4  the  table  was 
agreed  to.  

The  PRESIDING  OFFtC!ER.  The  Sen- 
ator from  Arizona  is  reci  «nized. 

Mr.  GOLDWATER.  l,x.  President,  I 
yield  myself  as  much  tlm  e  as  I  will  need, 
and  it  win  not  be  more  than  10  or  12 
minutes. 

Mr,  ROBERT  C.  BYIU  L  Mr.  President, 
we  cannot  hear  the  Senat  or.  May  we  have 
order?  

The  PRESIDINO  OFF  :c;ER.  The  Sen- 
ate will  be  in  order.  Senators  will  take 
their  seats. 

Mr.  ROBERT  C.  BYRI  •.  Mr.  President, 
I  hope  that  we  may  ha  ire  order  in  ttie 
Senate  while  the  Senator  speaks. 

Mr-  GOLDWATER.  Mr.  President,  In 
debate  on  the  floor  on  t^e  legal  services 
matter,  I  have  previousljl  pointed  out  the 
abuses  that  were  being  practiced  under 
this  system  in  my  State  of  Arizona.  To- 
day, I  will  point  out  additional  abuses 
that  can  happen  in  anv  State  or  com- 
mimlty  imder  a  federally  fimd^d  Legal 
Services  Corporation. 

One  thing  which  the  managers  of  the 
bill  assure  us  will  not  hc^ipen,  but  which 
is  just  as  plain  as  the  Sun  on  a  clear  Akj, 
Is  the  practice  of  legislative  lobbying  by 
federaUy  paid  legal  services  lawyers.  I 
would  point  out  that  und^  5-  2^86,  law- 
yers of  Mas  Legal  Servl|«s  Corporation 
are  permitted  to. lobby  for  or  against 
legislation  at  any  time  that  they  are  re- 
quested tQ  testify  by  a  legislative  com- 
mittee or  by  even  a  singl^  member  of  aiiy 
committee.  In  other  wofns.  any  Member 
of  Congress  or  of  a  Statejlegiolatiure  or  of 
a  city  council  who  wanjts  to  do  so  can 
authorize  a  legal  services  attorney  to 
come  in  and  testify  before  his  legislative 
group  by  merely  asking  Um. 

Mr.  President,  legislative  advocacy  of 
this  kind  has  been  the  tmdemark  of  past 
legal  services  programs.  I  have  read 
working  papers  from  the  OEO  Office  of 
Legal  Services  which  aet  out  in  great 
detail  the  ways  in  which  legal  serv- 
ices personnel  are  supposed  to  do 
their  lobbying  work.  [These  lawyers 
were  taught  that  thor  jhave  the  "clear 
right"  and  "certata  dufer"  to  lobby.  In- 
deed, on  October  21  ai)d.22  of  1971,  a 
meeting  was  held  in  Phi^delphia  of  some 
50  legal  services  lawyers  to  consider  how 
legislative  advocacy  can  jbe  used  most  d- 
f ectively  as  a  tool  for  shaping  their  social 
ends.  In  February  of  1972,  the  OEO  sent 
to  every  legal  services  attorney  a  volu- 
minous three-part  coUartion  of  articles 
discussing  various  aspects  of  legislative 
advocacy  and  calling  Attention  to  tha 
Philadelphia  meeting.   T 

In  these  official  OEO  articles,  legal 
services  lawyers  were  given  guidance  on 
niimerous  welfare  statikm  issues  which 
were  labeled  ripe  for  legislative  agita- 
tion. Part  n  of  these  OPO  policy  gulde- 
llnea  specifically  admoi^lshed  legal  serv- 
ices attorneys  that: 
-  At  a  mlnlmtxm,  every  I^  (Legal  Servloes 
•  Program]  can  seek  out  a  friendly  legislator, 
and  urge  hU|i  to  Introduce  a  blU  or  blUa  tot 
tbqm.  and  provide  him  \flth  back-up  v«(k 
n^ed. 


The  OEO  attorneys 


January  31,  1974, 


CONGRESSIONAL  RECORD— SENATE 


1625 


were  left  in  no 


doubt  as  to  whom  they  were  supposed  to 
anulate.  This  same  part  n  of  the  OEO 
guidelines  explained  to  each  legal  serv- 
ices attorney  that  among  the  forces  he 
can  bring  to  bear  on  legislators  is  repre- 
sentation of  general  groups  of  the  poor, 
rather  than  of  merely  an  individual 
member  of  the  poor,  especially  if  the  at- 
torney happens  to  coounand  instant  at- 
tention from  the  press  as  is  the  case  with 
Ralph  Nader. 

In  the  same  OEO  dociunents,  the  bud- 
ding legislative  lobbyist-attorneys  were 
given  assurance  that — 

The  working  press  Is  normally  liberal  and 
sympathetic  to  the  poor,  and  hostile  to  the 
"estabUshment." 

This  suggestion  for  manipulation  of 
the  free  press  was  set  out  imder  a  section 
headed  "Forces  You  Can  Bring  To  Bear 
On  Legislators." 

Mr.  President,  the  above  description  of 
legislative  advocacy  as  used  by  OEO 
is  unquestionably  a  model  for  the  prac- 
tice of  similar  advocacy  by  attorneys  of 
the  Legal  Services  Corporation.  Lobby- 
ing for  social  welfare  changes  has  been 
considered  to  be  no  less  than  the  profes- 
sional responsibility  of  legal  services  at- 
torneys, and  I  do  not  see  how  anyone 
can  expect  them  to  have  changed  a  part 
of  their  operations  which  has  been  prac- 
ticed from  the  Inception  of  the  legal 
services  program.  I  certahaly  do  not  be- 
lieve that  the  langiiage  of  the  pending 
bill  prohibits  it.  and,  in  fact,  I  think 
the  bill  leaves  the  door  vride  open  to  it 

Mr.  President.  I  have  In  a  previous 
debate  called  the  attention  of  the  Senate 
to  political  abuses  which  were  occurring 
in  Arizona,  where  young  attorneys,  em- 
ployed for  legal  purposes,  became  active- 
ly engaged  in  political  work.  Again.  I 
would  note  that  there  is  nothing  In  the 
pendhig  bill  to  prohibit  this  from  hap- 
pening. It  is  made  quite  clear  by  S.  2686 
that  each  legal  services  lawyer  can  en- 
^tge  in  political  activities,  voter  regis- 
tration activities,  and  providing  trans- 
portation to  the  polls  for  voters  whenever 
necessary  to  the  provision  of  legal  ad- 
vice and  representation  for  any  group  or 
person  who  Is  the  attorney's  client. 
'  In  other  words.  It  will  be  perfect  all 
right  for  any  attorney  to  provide  voting 
information  and  political  advice  to  any 
groups  of  the  poor  whom  he  already  rep- 
resents. Even  If  he  is  not  already  working 
with  the  poor  in  some  legitimate  project, 
and  thereby  can  engage  himself  In  po- 
litical activities  with  that  group,  it  would 
be  an  easy  matter  for  any  neighborhood 
<*ib  to  confer  authority  upon  him  to 

give  political  help  by  professing  to  so- 
Cit  his  legal  advice  about  the  technical 
procedures  for  qualifying  to  vote  or  re- 
taining a  valid  registration. 

Mr.  President,  it  also  cannot  be  denied 
that  under  the  Legal  Services  Corpora- 
tion bill,  the  Corporation  Is  empowered 
to  grant  public  funds  to  every  species  of 
Ralph  Nader-tjrpe  advocacy  group  so  long 
M  the  recipient  can  arrange  his  books  or 
<Uvide  his  operations  to  Indicate  that  he 
Wnds  less  than  one-half  of  his  time  on 
"•actual  litigation  of  broad  public  In- 
weet  Issue*.  It  would  be  a  very  easy 
2^  ,'or  legal  services  offices  to  qualify 
"jr  gitots  of  public  moneys  under  this 
itedard. 


Mr.  President,  I  would  remind  my 
friends  in  the  Senate  that  legal  services 
prognmis  have  long  had  experience  in 
getting  around  this  type  of  rule.  Refer- 
ring back  to  the  official  OEO  guidelines 
which  were  distributed  to  all  legal  serv- 
ices attorneys,  one  of  the  important  areas 
about  which  lawyers  were  advised  in  this 
material  was  information  on  how  to 
preserve  their  status  as  organizations  to 
whom  contributions  would  be  tax  deduct- 
ible. One  of  the  problems  in  legislative 
lobbying,  which  OEO  openly  recognized, 
is  that  the  tax  status  of  legal  services 
groups  might  be  questioned  if  they  en- 
gaged in  a  "substantial"  amoimt  of  lobby- 
ing. Accordingly,  every  legal  services 
office  was  toformed  of  the  existence  of 
an  hiformal  "5 -percent  rule"  within  the 

ms. 

But  the  OEO  guidebook  suggested  that 
the  way  tu-ound  this  technicality  was 
easy.  All  the  legal  services  office  had  to 
do  was  simply  to  incorporate  that  office's 
programs  into  separate  components  and 
pay  careful  attention  to  a  "clean"  separa- 
tion of  the  office's  funds  and  activities. 

If  the  legal  services  offices  were  clever 
enough  to  avoid  the  "5  percent  rule," 
you  can  Imagine  how  simple  it  will  be  for 
them  to  by -pass  a  "50  percent  rule"  and 
remain  entitled  to  public  moneys.  I,  for 
one.  do  not  think  the  American  public 
wants  to  see  their  tax  moneys  being  f  un- 
neled  into  public  advocacy  shops  who  are 
agitating  for  welfare  statism  programs 
of  the  kind  which  the  average  citizen  op- 
poses and  which  are  bankrupting  Amer- 
ica. 

Mr.  President,  I  would  also  alert  my 
colleagues  to  the  fact  that  the  Senate 
Committee,  hi  reporting  S.  2686.  has  re- 
moved several  prohibitions  which  were 
Included  In  the  original  House-passed 
bill  and  which  would  have  protected  the 
American  public  against  some  abuses 
which  I  have  not  yet  discussed.  Among 
the  activities  which  the  House  bill  ban- 
ned, but  which  by  Implication  the  Sen- 
ate bill  permits.  Is  the  Incitement  of  liti- 
gation, the  bringing  of  coiu^  cases  to 
achieve  forced  school  busing  for  socio- 
logical and  racial  purposes,  the  bringing 
of  coiut  actions  to  obtain  abortions,  and 
the  conferring  of  legal  assistance  to  draft 
dodgers.  I  have  never  seen  an  adequate 
explanation  by  the  managers  of  the  bill 
aa  to  wliy  these  activities  are  no  longer 
specifically  prohibited. 

Mr.  President,  I  believe  the  risk  of  a 
resumption  of  the  abuses  which  I  have 
described  above  is  far  too  great  to  take 
a  chance  with  passage  of  the  Legal  Serv- 
ices Corporation  bill.  Although  the  Cor- 
poration would,  on  the  surface,  be  estab- 
lished as  a  new  and  separate  organiza- 
tion. Its  concern  with  social  welfare  and 
poverty  issues  would  remain  the  same  as 
It  existed  when  the  legal  services  pro- 
gram was  handled  by  OEO.  I  am  certain 
the  philosophy  would  be  the  same,  and 
the  activities  would  be  the  same. 

If  the  descriptions  of  actual  OEO 
guidelines  which  I  have  revealed  above 
do  not  give  us  enough  reason  for  worry 
about  a  federally  financed,  legal  serv- 
ices system.  I  will  ask  any  Senator  who  Is 
not  concerned  to  educate  himself  by 
reading  a  volume  published  by  the  OEO, 
dated  liCarch  10. 1972  on  tlie  tid)i|cct  of 


providing  the  Office  of  Legal  Services 
with  assessments  of  managonent  effi- 
ciency. 

This  volmne  contains  lengthy  instruc- 
tions on  the  conduct  of  a  detailed  evalua- 
tion of  each  of  the  then  97  operating  legal 
services  projects,  which  consisted  chiefly 
of  OEO-fxmded  neighborhood  law  of- 
fices. In  order  to  achieve  a  satisfactory 
rating  in  this  evaluation  project,  the 
local,  OEO-funded  organizations  were 
asked  to  prepare  a  self -analysis  for  use 
by  the  evaluators.  Among  the  range  of 
achievements  which  the  legal  services  at- 
torneys were  expected  to  r^jort  was  a 
description  of  all  test  case  Utigatlon 
which  they  had  initiated.  In  OEO  jargon, 
this  meant  that  good  marks  would  be 
given  to  legal  services  attorneys  who  had 
stirred  up  court  cases  against  "the  estab- 
lishment" in  imtested  areas. 

Among  the  items  which  this  OEO  guide 
directed  its  evaluators  to  rate,  and  r^xjrt 
on,  was  how  much  advocacy  before  Con- 
gress, State  legislatures,  or  city  coimcils 
of  new  legislation,  or  against  legislation, 
that  office  had  done.  The  evaluators  were 
also  told  to  measure  the  extent  to  which 
the  legal  services  projects  had  become 
involved  with  and  advocated  the  interest 
of  the  local  poor  people.  One  way  the 
guide  indicated  that  local  attorneys  could 
prove  the  proper  involvement  on  their 
part  with  the  poor  was  by  showing  that 
they  had  ccaisulted  with  what  the  guide 
called,  "rehable  informed  sources,"  such 
as  the  Black  Panthers. 

Among  other  aspects  of  the  local,  legal 
services  operations  which  OEO  evalua- 
tors were  told  to  pay  special  attention 
was  the  extent  of  advice  or  r^resenta- 
tion  given  by  the  local  attorneys  during 
rent  strikes  and  to  welfare  demonstra- 
tors, the  extent  to  which  local  attorneys 
had  challenged  the  suspension  or  expul- 
sion of  college  demonstrators,  and  the 
amount  of  time  legal  services  attorneys 
had  worked  with  welfare  organizations 
to  Insuro  that  housing  developments  be- 
ing built  by  private  developers  would 
provide  rent  supplement  pajrments. 

In  other  words,  Mr.  President,  pub- 
licly funded  legal  services  attorneys  were 
expected— and  will  be  expected— to  be  at 
the  forefront  of  all  the  kinds  of  social 
welfare  schemes  that  have  ever  bec» 
thought  up  by  social  dreamers.  The  Legal 
Services  Corporation  would  not  be  c(»i- 
cemed  with  helping  the  individual  poor 
or  needy  person,  who  can  be  given  profi- 
cient advice  and  services  through  pro- 
grams nm  by  State  and  local  bar  asso- 
ciations, but  would  focus  its  energies  oa 
changing  society  by  challenging  the 
elected  representatives  of  the  people  with 
an  overwhelming  niunber  of  test  eases 
and  by  lobbying  In  the  media  and  before 
l^lalative  bodies  for  statutory  changes 
where  their  court  cases  draw  a  dead  end. 
These  are  not  the  kinds  of  things  for 
which  the  public  wants  its  tax  moneys  to 
be  used.  I  believe  S.  2666  is  a  dangerous 
proposal  and  I  will  vote  against  the  bill. 

Mr.  BF.AT.L,  Mr.  President,  there  Is 
one  aq>ect  of  the  American  dream  that 
has  shi^ied  and  coloxed  our  Nation's  life 
since  the  time  of  the  founding  of  the 
Republic.  This  Is  the  belief  that  erery- 
one  Is  equal  before  the  law.  Even  ex- 
tremists, whether  of  left  or  right,  find  no 
disagreement  with  those  who  praCar  te 


1626 


CONGRESSIONAL  RI  CORD— SENATE 


be  described  as  middle  America,  that  at 
the  Bar  of  Justice  all  are  truly  equal.  But 
what  has  seemed  a  nearly  unanimous 
consensus  on  this  concept  of  eq\iallty 
has  not  always  in  application  resulted 
in  realization  of  this  fundamental  prin- 
ciple of  Justice  imder  the  law. 

The  Legal  Services  Corporation  bill 
provides  new  opportunity  to  assure  aU  of 
our  citizens,  regardless  of  their  economic 
position,  of  the  means  to  achieve  the 
American  dream  of  equality  under  the 
law.  In  my  own  State  of  Maryland,  I 
am  aware  of  what  the  legal  services  pro- 
gram, begun  under  the  OfBce  of  EkM}- 
nomlc  Opportunity  in  1965,  has  accom- 
plished. The  Legal  Aid  Bureau,  which 
has  been  a  recipient  of  the  OEO  fund- 
ing, in  its  last  year  of  operation  an- 
swered total  requests  for  legal  assistance 
for  over  35,000  low-income  citizens.  The 
basic  common  denominator  of  these 
clients  is  a  lack  of  money  to  pay  a  lawyer. 
From  that  point  on  the  problems  in 
which  the  poverty  lawyers  provided  rep- 
resentation are  vast  and  varied.  These 
are  not  cases  which  reach  headlines  or 
front  pages  of  newspapers.  But  to  the 
poor  everyone  of  these  cases  is  Important, 
whether  it  be  the  family  being  evicted 
or  a  mother  having  her  child  taken 
away.  Thus  the  poor  were  provided  rep- 
resentation in  difficult  day-to-day  prob- 
lems in  such  areas  as  family  law.  land- 
lord-tenant problems,  problems  with 
employment  and  consumer  cases. 

These  problems  are  t3a>ical  of  the  gam- 
mlt  of  cases  brought  to  the  neighbor- 
hood law  offices  by  the  low-income  com- 
munity. And  in  every  relevant  area  of 
the  law  a  legal  aid  attorney  was  pro- 
viding representation  to  a  client  who 
perhaps  would  have  otherwise  considered 
the  law  his  enemy  had  he  not  the  oppor- 
tunity to  present  his  side  of  the  case  to 
the  courts.  At  no  level  were  the  poor 
denied  representation  and  poverty  law- 
yers in  Maryland  and  across  the  countery 
have  carried  their  clients'  cases  when 
necessary  to  the  Supreme  Court  of  the 
United  States.  They  have  done  this  effec- 
tively and  within  the  boimds  of  the  code 
of  professional  re8p<»isibllity  in  the  high- 
est traditions  of  the  legal  profession.  As 
a  result  they  have  given  meaning  to  the 
concept  of  equal  Justice  imder  the  law. 

The  committee's  bill  comes  to  the  Sen- 
ate only  after  bareful  study.  I  Join  with 
Senator  Tatt's  views  as  expressed  in  the 
Senate  r«>ort  that  the  bill  represents  an 
effective  compromise  and  a  constructive 
balance  on  the  various  points  in  issue. 
Notable  are  the  provisions  relating  to  the 
composition,  method  of  selection  and 
powers  of  the  Board  of  the  Corporation, 
and  the  creation  of  a  national  and  local 
advisory  board  which  will  give  local  bars 
the  opportunity  to  evaluate  the  quality 
at  legal  servlcee  provided  by  the  corpora- 
tion. Equally  important  are  the  provi- 
sions in  the  bill  which  preserve  neces- 
sary existence  of  research  back-up  cen- 
ters for  overburdened  legal  services  at- 
torneys, essentially  simJlar  to  those  now 
^  ta  operation.  Safeguards  are  adopted  for 
lobbying  And  p<dltical  activities  in  rec- 
ognition of  the  effectlvenesa  of  these  tools 
for  carrying  out  the  mandate  of  the  Oor- 
poratioa  to  provide  legal  senlces  for  the 
"-poor  on  one  hand,  and  the  necessity  to 
-avoid  excesses  by  over-zealous  attorneys 
on  the  other  hand. 


effort  to  make 
.ethlng  more  than 


The  committee's  rep)rt  clearly  recog- 
nizes the  need  to  protet  t  the  most  essen- 
tial relationship  of  ail,  the  attorney- 
client  relationship,  and  the  committee 
has  urged  that  the  prondsions  of  the  bill 
be  read  consistently  with  that  need. 
Finally,  the  bill  provides  for  safeguards 
in  determining  client  eligibility  so  £is  to 
assure  that  only  those  unable  to  afford 
counsel  are  given  the  advantages  of  free 
representation,  while  at  the  same  time 
allowing  for  a  reasonable  amoimt  of  dis- 
cretion with  the  legal  eervices  attorney. 

The  important  consideration  is  to  keep 
existing  legal  services  programs  alive  and 
to  provide  stability  and  continuity  for 
their  operations.  The  record  of  the  legal 
services  program  in  Maryland,  under  the 
leadership  of  its  execiiive  director,  Mr. 
Joseph  A.  Matera,  is  oie  of  constructive 
accomplishments.  The  enactment  of  this 
legislation  will  enable  fedatyland  to  con- 
tinue this  effort.  | 

Coliunnist  James  J.  Kllpatrlck,  In  his 
colimm  "The  Case  for  Legal  Aid  to  the 
Poor."  concluded: 

Conservatives  should  l*u:k  such  a  blU,  In 
the  full  awareness  that  Jrom  time  to  time 
they  wlU  be  Irritated,  harassed,  and  outraged 
by  the  "zeal  and  adrenalin."  Mistakes  will 
be  made.  Incidents  of  bad  Judgment  can 
be  expected.  But  If  we  trtly  beUeve  In  equal 
jiistlce  under  law,  we  ofght  not  to  be  de 
terred  from  supporting 
those  words  in  stone  so: 
any  empty  phrase. 

Although  far  from  jierfect,  this  com- 
promise bill  is  the  profiuct  of  much  de- 
liberation, and  consideration  of  varying 
points  of  view.  The  fu4damental  princi- 
ple of  equal  Justice  under  the  law  re- 
mains intact.  I,  therefore,  will  support 
the  bill  and  urge  its  en|u;tment. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  In  the  I^ecord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Recohd, 
as  follows:  I 

Thx  Case  rom  Lscal  Aid  to  tkk  Poob 

{By  James  J.  Kllpatrlck) 

Washington. — There  afe  times,  sad  to  say, 
when  Amerlcaa  conservatives  appear  to  con- 
stitute "the  stupid  party,"  as  John  Stuiut 
MIU  once  labeled  their  British  counterparts 
a  century  ago.  By  their  f^Uure  to  give  active 
support  to  a  continuing  program  of  legal 
services  for  the  poor,  mf  brother  conserva- 
tives are  abandoning  tttelr  prlnc^lM  and 
exhibiting  a  dull-witte<mes8  that  makes  a 
man  despair.  i 

Of  course  a  legal  servl^s  program  should 
be  extended  I  Let  CongiesB,  If  it  pleases, 
scrap  everything  else  th4t  has  been  funded 
through  the  Office  of  Ecoiiomlc  Opportunity. 
l«t  the  administration,  If  it  can,  dlsmanUe 
a  hundred  boondoggling,  paper-shuffling  pro- 
grams of  grants-in-aid.  But  in  one  form  or 
another,  the  Neighborhood  Legal  Swrioes 
must  be  maintained.         I 

Chiseled  In  stone  abote  the  great  white 
columns  of  the  VS.  Supfleme  Coiirt  are  four 
famous  words:  "Bqual  Jtistlce  under  Law." 
No  concept  in  our  publie  life  Is  nobler  and 
no  concept  has  been  more  poorly  aerred. 

The  grim  truth  is  th*t  for  aU  practical 
purposes,  we  still  have  ^wo  ayBtems  of  law 
In  this  country,  one  fo4  the  rich,  another 
for  the  poor.  Evary  newspaperman  who  ever 
has  covered  the  smaU  claims  and  criminal 
courts  of  hU  city  knows  this  is  so. 

Oranted.  much  has  b#en  done  In  recent 
years.  Indigent  defendants,  even  In  serious 
misdemeanor  cases,  now  have  a  rlfl^t  to 
counael.  Batt  reform  liaa  remedied  some  of 
the  most  flagrant  evils  of  the  crimliua  Jus- 
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tlce  system.  Since  1965,  th )  federally  assisted 
legal  services  program  hai  greatly  benefited 
the  poor  In  areas  of  civil  I  Itlgatlon.  Now  this 
civil  program — a  program  seeking  to  promote 
equal  Justice  under  law — is  threatened  with 
abandonment. 

Conservatives,  dedlcate4  In  principles  to 
this  elementary  proposition,  ought  to  be  in 
the  forefront  of  a  fight  to  push  the  cause 
along.  [ 

But  where  are  they?  Tney  are  grumbling 
that  In  recent  years  the  program  of  legal 
services  has  been  abused.  Doubtless  this  is 
true.  It  would  be  Incredible  not  to  discover 
abuses  In  a  program  involving  2,500  lawyers 
In  900  neighborhood  law  offices.  As  Chief  Jus- 
tice Burger  once  remarked^  "this  program  at- 
tracts young  Idealistic  lawyers,  and  some- 
times they  have  more  ^al  and  adrenalin 
than  Judgment  and  skiU.'r 

But  these  occasional  abjises,  while  serious, 
have  been  few.  Viewed  oq  the  whole  record! 
the  legal  services  program  has  helped  to  foster 
a  sense  of  confidence  not  jonly  in  the  courts, 
but  also  In  what  Is  known  vaguely  as  "the 
system."  In  a  message  two  years  ago,  virglng 
creation  of  a  wholly  independent  Legal  Serv- 
ices Corp.,  President  Nlxoa  made  that  point: 
"This  program  can  provide  a  most  effective 
mechanism  for  settling  dllterences  and  secur- 
ing Justice  within  the  system  and  not  on  the 
streets." 

UnhappUy,  Mr.  Nixon 
dragging  his  heels.  The 
program  Is  to  expire  In  J 
yet  In  sight  to  take  its 
calamitous  to  let  the  coni 
report  from  the  General 
made  clear,  the  great  b 
the  NLS  lawyers  Involves  legal  problems  aris- 
ing from  housing,  domestic  relations,  employ- 
ment and  consumer  grievances.  A  million 
such  cases  were  handled  \%&t  year. 

The  typical  client  Is  not  the  young  revolu- 
tionary, seeking  protection  for  the  obscenlUes 
he  prints  in  an  undergrou^id  paper.  The  typi- 
cal cUent  is  an  old  man,  b«rely  literate,  about 
to  be  evicted  from  his  homie. 

What  Is  needed — and  aeeded  promptly — 
Is  a  bUl  to  create  an  Indefoendent  legal  serv- 
ices corporation  generous^  funded  with  au- 
thority to  provide  essential  representation 
for  the  poor.  Such  a  corporation  should  have 
backup  facilities  for  resetoch.  It  ought  not 
to  be  denied  a  hand  in  "uJw  reform."  Neither 
should  it  be  prohibited  from  bringing  the 
class  actions  that  often  provide  the  most  ef- 
fective remedies  at  law.      i 

Conservatives  should  back  such  a  bill,  In 
the  full  awareness  that  from  time  to  tlaie 
they  wlU  be  Irritated,  haraasad,  and  outraged 
by  the  "zeal  and  adrenalin."  Mistakes  will 
be  made.  Incidents  of  ba^  Judgment  can  tx 
expected.  But  If  we  truly  believe  In  equal 
Justice  under  law,  we  ou|;ht  not  to  be  de- 
terred from  supporting  an  effort  to  make 
those  words  In  stone  sontethlng  more  than 
an  empty  {Mirase. 


now  seems  to  be 
resent  970  million 
e,  and  nothing  is 
lace.  It  would  be 
ipt  go.  As  a  recent 
Accounting  Office 
of  casework  by 


MESSAGES  FROM  TJE  PRESIDENT 


Ibfessages  in  writing 
of  the  United  States 
to  the  Senate  by  Mr. 
secretaries. 


fiomthePresldetit 

we  e  communicated 

1  [arks,  one  of  bis 


EXECUTIVE   MESSACJeS   REFERRED 

As  in  executive  session. 

The  PRESmiNQ  OFFICER  (Mr.  Hm- 
DLESTON)  laid  before  thd  Senate  messages 
from  the  President  of  tne  United  States, 
submitting  sundry  noi  linations,  whlcb 
were  referred  to  the  eppropriate  com- 
mittees. 

(The  nominations  reeved  tQdaf.an 
printed  at  the  end  of  [senate  proceed- 
ings.) 
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LEGAL  SERVICES  CORPORATION 
ACT 

The  Senate  continued  wl<-h  the  con- 
sideration of  the  bill  (S.  2686)  to  amend 
the  Economic  Opportunity  Act  of  1964  to 
provide  for  the  transfer  of  the  legal  serv- 
ices program  from  the  Office  of  Economic 
Opportunity  to  a  Legal  Services  Corpo- 
ration, and  for  other  purposes. 

Mr.  CURTIS.  Mr.  President,  I  call  up 
my  amendment  No.  947  and  ask  that  It 
be  stated.  

The  PRE8IDINQ  OFFICER.  The 
amendment  will  be  read. 

The  £isslstant  legislative  clerk  read  as 
follows: 

On  page  13,  line  25,  It  Is  proposed  to  Insert 
thefoUowing: 

(5)  No  class  action  suit,  appeal,  or  amicus 
curiae  action  may  be  undertaken,  directly  or 
through  others,  by  a  legal  services  project 
staff  attorney,  except  with  the  express  ap- 
proval of  a  project  director  In  accordance 
with  policies  established  by  the  governing 
body  of  the  project,  as  approved  by  the 
Corporation. 

Mr.  CTDRTIS.  Mr.  President,  I  invite 
a  careful  reading  of  this  amendment  by 
each  Senator.  It  is  very  brief.  It  happens 
that  I  do  not  favor  class  actions.  I  think 
they  get  into  the  political  area.  I  think 
they  invite  all  the  abuses  the  distin- 
guished Senator  from  Arizona  is  talking 
about. 

However,  I  know  that  my  will  wUl  not 
prevail.  I  know  that  I  cannot  take  away 
the  authority  in  this  bill  to  bring  class 
actions.  I  wish  I  could.  I  doubt  that  I 
have  sufficient  votes. 

The  amendment  merely  provides  that 
no  class  action  suit,  appeal,  or  appear- 
ance as  a  friend  of  the  court  can  be 
undertaken  except  with  the  express  ap- 
proval of  a  project  director  in  accord- 
ance with  policies  established  by  the  gov- 
erning body  of  the  project  as  approved 
by  the  Corporation. 

In  other  words,  if  there  are  to  be  class 
actions,  all  we  ask  is  an  orderly  way  to 
handle  them,  that  a  uniform  policy  be 
applied  throughout  the  country,  and 
that  responsibility  be  fixed.  This  does 
not  deprive  the  Corporation  of  the  right 
to  appear  as  a  friend  of  the  court  or  to 
bring  an  action  or  to  take  an  appeal  that 
is  of  a  class  nature.  The  amendment 
merely  provides  that  there  must  be  the 
express  approval  of  the  project  director 
In  accordance  with  policies  established 
by  the  governing  board  of  the  project 
and  approved  by  the  Corporation. 

I  feel  that  this  is  a  reasonable  provi- 
sion and  would  strengthen  the  legisla- 
tion. It  is  my  hope  that  the  managers  of 
the  bill  will  accept  the  amendment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  CXXTTON.  Mr.  President,  I  shall 
Use  3  minutes  of  my  time. 

The  problem  of  authorizing  class  ac- 
ttims  has  long  been  a  subject  of  con- 
"Wersy.  Tbe  problem  of  brln^dng  a  class 
action  Is  one  that  has  been  a  bone  of 
oooAentlon  within  the  Committee  on 
Oonimerce  with  respect  to  many  meas- 
opes  that  have  come  before  us. 

Some  of  us  on  the  eonmilttee  have 
«Mn  the  position,  and  fought  for  It 
wiofigh  the  years,  that  the  elass  actians 
Wn  up  a  very  grave  danger,  and  that 
°^°Ker  Is  largeo^  against  the  coosumer. 
CXX 104— Part  3 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
win  the  Chair  clear  the  aisle  so  that  I 
can  at  least  see  the  Senator  when  he 
speaks? 

The  PRESIDING  OPFIC:er.  The  aisles 
will  be  cleared. 
The  Senator  from  New  Hampshire. 
Mr.  COTTON.  When  class  actions  are 
permitted,  as  they  have  occasionally 
been  in  some  so-called  consumer  bills, 
it  eventually  simply  means  that  the  con- 
sumer will  pay  more  for  consumer  goods 
that  are  Involved,  because  if  a  corpora- 
tion, a  manufacturer  or  distributor, 
realizes  that  it  is  in  constant  dsmger  of 
having  some  lawyer  go  around  and  get 
50  or  75  or  25  signatures  to  bring  a  class 
action  because  of  some  allege  defect  in 
an  electric  tosister  or  washing  machine, 
or  anything  else,  and  whereas  the  defect 
might  be  in  such  small  objects — more  in 
the  toaster  class  than  the  washing  ma- 
chine class— it  simply  means  that  the 
corporation  is  going  to  protect  itself  by 
raising  the  price  of  the  article  in  order 
to  absorb  and  take  care  of  the  harass- 
ment it  expects  to  face  on  any  possible 
alleged  defect  in  even  a  very  small  and 
inexpensive  device. 

That  is  a  point  of  view  that.  It  seems 
to  me,  leads  to  an  utterly  impossible 
situation,  in  view  of  the  ardent  efforts 
of  people  such  as  the  Senator  from 
Arizona  described,  the  eager  type,  the 
champion  of  the  consumer.  If  this  mesus- 
ure  is  going  to  open  the  door  wider  to 
class  actions,  it  is  going  to  militate 
against  the  very  people  it  seeks  to  bene- 
fit. It  is  going  to  simply  mean  that  any 
producer  or  distributor  of  even  snuill,  in- 
expensive gadgets  of  every  nature.  Icnow- 
ing  it  may  be  exposed  to  suits  by  groups 
or  by  classes  encouraged  and  lined  up 
by  lawyers,  will,  simply  to  take  care  of 
the  cost  in  advance,  increase  the  cost  of 
the  article. 

I  think  the  amendment  of  the  Senator 
from  Nebraska  should  be  helpful.  It  does 
not  cure  the  defect  in  the  bill.  It  does 
not  cure  the  opening  of  this  door.  But  it 
goes  as  far  as  it  can  to  at  least  place 
restrictions  in  the  bill,  and  I  shall  cer- 
tainly support  it. 
I  jrield  back  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COURTIS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 
The  yeeis  and  nays  were  ordered. 
Mr.  TAFT.  Mr.  President,  while  the 
yeas  and  nays  have  been  ordered,  I 
looked  at  this  amendment  and,  with 
some  minor  modifications,  I  do  not  feel 
I  would  be  inclined  to  object  on  behalf 
of  the  minority.  There  Is  authority  pro- 
vided for  a  project  director  to  approve. 
This,  as  the  Senator  from  Nebraska  has 
indicated,  pins  down  the  responsibility 
for  certain  types  of  class  actions. 

There  are,  however,  in  my  opinion,  a 
number  of  types  of  class  actions  that 
do  not  relate  to  consiuner  or  public  in- 
terest types  of  situations,  which  perhaps 
we  ought  to  examine  and,  if  we  get  to 
conference  on  this  measure,  try  to  work 
out  some  resolutions,  with  respect  to  not 
requiring  the  project  director  to  iqiprove. 
I.  for  one.  do  not  see  why  this  amend- 
ment as  such  should  not  be  taken  to  con- 
ference. 


I  ask  the  Senator  from  Wisconsin  if 
he  has  any  opinions  on  it  at  this  time. 

Mr.  crURTIS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  TAFT.  I  yield. 

Mr.  CURTIS.  I  would  certainly  pro- 
pound the  request  to  withdraw  the  re- 
quest for  a  rollcaU  vote  if  the  conunittee 
could  accept  this  amendment  and  see 
what  could  be  worked  out. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATHAWAY.  Mr.  President,  I  am 
opposed  to  this  amendment.  The  purpose 
of  setting  up  this  corporation  to  provide 
legal  services  to  the  poor  is  to  put  the 
poor  on  the  same  basis  as  everyone  else 
with  respect  to  their  legal  rights.  There  is 
no  inhibition  on  class  actions  or  appeals 
or  amicus  curiae  actions  by  those  who 
can  afford  legal  counsel.  I  do  not  see 
why  there  should  be  any  prohibition  di- 
rected against  the  poor. 

Many  of  their  actions — probably  the 
greater  proportion  of  their  actions — are 
going  to  be  class  action  suits.  With  their 
budgetary  limitations,  I  suppose  they  are 
going  to  be  more  concerned  with  con- 
sumer actions  than  those  of  us  who  are 
more  affluent  and  able  to  afford  to  pur- 
chase articles  and  give  up  any  actions 
we  might  have  against  the  purveyor  of 
those  articles  because  we  Just  do  not 
want  to  be  bothered  with  litigation.  But 
to  the  poor,  consumer  actions  are  ex- 
tremely important,  and  I  do  not  see  why 
we  should  prohibit  them. 

Furthermore,  the  project  director  of 
any  project,  with  the  limited  amount  of 
moneys  afforded  to  him,  is  going  to  have 
some  direction  over  all  kinds  of  actions 
within  his  area,  and  probably  the  pur- 
pose the  Senator  from  Nebraska  desires 
to  bring  about  will  be  taken  care  of  in 
that  way.  without  such  inhibiting  lan- 
guage as  this  placed  in  the  bill. 

Mr.  CJURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATHAWAY.  I  yield. 
Mr.  cnjRTIS.  "Hie  Senator  Is  aware 
that  this  amendment  does  not  prohibit 
class  actions.  Is  he  not? 
Mr.  HATHAWAY.  I  understand  it  has 

to  be  done  with  approval 

Mr.  CHTRTIS.  It  says  that  class  action 
shall  have  the  approval  of  the  project 
director  in  accordance  with  policies 
established  by  the  governing  body  of  the 
project.  Without  this,  the  decision  goes 
to  nongovernment  Individuals  who  as- 
sume no  responsibility  for  the  Govern- 
ment of  the  United  States. 

We  are  ncA,  saying  what  kind  of  poli- 
cies are  to  be  established.  We  are  not 
saying  the  policies  must  Include  this  or 
cannot  include  that.  We  are  merely  say- 
ing Mnen  should  be  a  uniformity,  there 
should  be  a  chain  of  command.  We  are 
not  requiring  that  the  governing  body 
approve  the  project.  Neither  are  we  re- 
quiring that  the  corporation  approve  the 
project.  We  say  the  governing  body  shall 
include  policies  which  are  approved  by 
the  corporation  before  the  project  di- 
rector shall  approve  this  action. 

I  think  that  is  reasonable.  I  b^eve  to 
do  otherwise  removes  all  pers(»s  acting 
under  authorities  of  government  from 
having  any  voice  In  the  policymaking 
concerning  these  dass  suits. 
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Mr.  HATHAWAY.  Mr.  President,  let 
me  say  in  answer  to  the  Senator  from 
Nebraska  that  in  the  first  place  the  cor- 
poration supposedly  is  Independent  of 
the  Government.  An  amoidment  to  make 
It  otherwise  submitted  by  the  Senator 
from  Tennessee  (Mr.  Brock)  was  Just 
recCTitly  defeated. 

In  the  second  place,  there  is  already 
a  provision  In  the  bill  for  the  corpora- 
tion to  issue  guidelines  and  regulations 
covering  all  kinds  of  legal  switions. 

I  think  that  we  should  await  the  pro- 
mulgation of  such  guidelines  and  regula- 
tions before  we  in  Congress  decide  that 
in  certain  areas  we  want  specific  things 
done. 

Mr.  CURTIS.  Mr.  President,  the  ones 
in  the  corporation  are  the  ones  who  have 
come  to  the  Congress  for  their  funds. 
And  they  are  the  ones  that  Congress  can 
look  to  and  expect  them  to  do  a  good  job 
in  that  area. 

We  say  to  them  that  the  governing 
bodies  should  develop  some  policies  be- 
fore we  proceed  and  that  this  is  the  man- 
ner in  which  it  should  proceed. 

I  believe  that  if  I  were  an  ardent  cham- 
pion of  this  whole  area  of  activity,  I 
would  welcome  such  a  procedure  be- 
cause it  could  very  well  save  the  program 
from  some  abides  and  imfortimate  ac- 
tions which  might  well  bring  it  into  dis- 
repute. 

I  hope  that  the  amendment  will  be 
agreed  to. 

The  PRESIDINa  OFFICER.  Who 
yields  time? 

Mr.  NELSON,  ^r.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  cleric 
wlU  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  NEUSON.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  does 
the  Senator  mean  that  the  words  "class 
action"  apply  to  an  appeal  and  to  an 
amicus  curiae  action?  The  Senator  is 
not  talking  about  appeals  that  are  not 
related  to  class  actions,  I  assume? 

Mr.  CURTIS.  This  deals  only  with  class 
actions,  whether  they  bring  a  suit  or  take 
an  appeal  or  appear  as  a  friend  of  the 
court  In  a  class  action. 

Mr.  CRANSTON.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NEUSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  rolL 

Mr.  CURTIS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
yeas  and  nays  be  rescinded. 

The  PRESIDINO  OFFICER.  Witbout 
objection.  It  is  to  ordered. 

Bffr.  CURTIS.  Mr.  President,  I  ask 
imanimous  consent  that  I  may  modify 
my  amendment. 

The  PRESSIDINa  OFFICER.  Without 
objection,  it  is  so  oitkred. 

Mr.  CURTIS.  Mr.  President,  the 
amendment  as  modified  reads  as  follows: 


No  clan  action  rait,  da  is  action  appeal,  or 
amicus  curiae  olaas  aott  o  may  be  vidw- 

taken,  directly  or  throug]  i  otbers.  by  a  legal 
services  project  staff  attttmey,  except  with 
the  ezprees  approval  of  a  project  director  to 
accordance  with  poUcies  jestabUahed  by  the 
governing  body  of  the  project. 
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CER.   Would 
tlon  of  his 


The   PRESIDING 
the  Senator  send  the 
amendment  to  the  de 

Mr.  CURTIS.  I  send!  the  modification 
of  my  amendment  to  the  desk. 

I  believe  this  meets  some  of  the  objec- 
tions to  the  amendment  that  I  had  origi- 
nally drawn.  l 

Mr.  President.  I  yl^d  to  the  distin- 
guished Senator  from  Wisconsin. 

Mr.  NELSON.  Mr.  Prtsldent,  I  have  no 
objection  to  the  amendment  as  modified. 
We  stre  willing  to  acceptit. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  t|ie  amendment  as 
modified.  [Putting  the  cuestion.] 

The  amendment  a^  modified  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  Pri  sldent,  I  suggest 
the  absence  of  a  quorun  .. 

The  PRESIDING  OF  TCER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded- 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordere  L 
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Mr.  BELLMON.  Mr. 
up  my  amendment  No. 


President,  I  call 
959,  and  ask  for 


its  immediate  considers  tlon.  

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stat  id. 

The  assistant  leglslawve  clerk  proceed- 
ed to  read  the  amendment. 

Mr.  Bexlhon's  ameifiment  (No.  959) 
Is  as  follows: 

On  page  13,  foUowlng  ihe  word  "referen- 
duniB",  Insert  a  "period^',  and  strike  the 
foUowlng:  "except  as  neiessary  to  the  pro- 
vision of  legal  advice  ani  representation  by 
an  attorney  for  any  ellglale  client  with  re- 
spect to  such  client's  legal  rights  and  respon- 
slbUltles.". 

On  page  18,  strike  line  11  through  line  14. 

On  page  17,  strike  line  4  through  Una  10. 

Mr.  BELLMON.  Mr.  F  resident,  the  pur- 
pose of  this  amendmer  t  is  fairly  simple 
and  easily  understood  ,  Briefly,  It  pro- 
hibits the  use  of  these  :  unds  to  advocate 
or  support  referendum  for  any  kind  of 
lobbying  activity  or  J  or  any  political 
activity  whatsoever. 

While  I  was  serving  as  governor  of 
Oklahoma,  the  concepi  of  legal  aid  to 
the  poor  was  introduc^  under  the  eco- 
nomic opportunity  prpgram.  As  with 
many  of  the  GEO  proirams,  there  was 
opposition  to  this  unde  -taking  ftom  the 
legal  profession  and  oi  her  sources.  But 
after  it  had  been  in  op  sratlon,  with  the 
involvement  of  attorn  sys  at  the  local 
level,  the  legal  services  program  grad- 
ually won  acceptance  because  it  demon- 
strated that  with  a  llttH  help  in  the  form 
of  legal  guidance,  many  low-income  per- 
sons could  become  more  self-reliant  and 
ptoductiTe  dtiaens.       I 

With  the  rilam^nMfp^i  of  the  Offloe  of 
Economic  Opportunity  the  administra- 


lendment  would 

no  funds,  pro- 

i|pment  could  be 

lable  by  the  cor- 

cating  or  oppos- 

initiatives,  or 

the  exception 


tion  proposed  the  est4blishment  of  a 
Legal  Services  Corporation  to  take  over 
the  various  legal  aid  programs.  A  bill 
creating  such  a  corporation  was  debated 
and  passed  by  the  92d  Congress,  but  was 
vetoed  because  of  White  House  objec- 
tions regarding  the  appointment  of  board 
members.  [ 

Now  the  issue  is  before  Congress  once 
again  in  the  form  of  a  compromise  meas- 
ure which  has  the  backing  of  the  admin- 
istration. However,  the  present  bill  has 
some  objectionable  features  that  I 
strongly  feel  should  be  removed.  There- 
fore, I  am  offering  azi  amendment  to 
eliminate  some  of  thdse  features  and 
tighten  up  the  language  of  the  bill  to 
prevent  possible  abuses  i  of  the  program. 

Let  me  make  it  plain  that  this  amend- 
ment is  not  an  effort  to  weaken  the  bill, 
but  rather  to  strengtheh  it  for  the  pro- 
tection of  all  citizens.  Ndr  is  it  an  attempt 
to  further  stall  consideiiation  of  the  biU. 

First,  my  amendment  would  insure 
that  all  attorneys  engsiged  in  legal  as- 
sistance activities  refrain  from  any  po- 
litical activity  for  a  particular  Individual 
or  party.  Second,  the  a: 
further  guarantee  that 
gram  personnel  or  eqt 
contributed  or  made  ava 
poration  for  use  in  advc 
ing  any  ballot  measur^ 

referendums,  by  remov        ^^,.«*„„ 

clause  in  the  bill  w^hichlls  a  major  loop- 
hole. Third,  another  provision  of  the 
amendment  would  instife  that  no  funds 
made  available  through  grants  or  ex- 
tracts could  be  used  by  Recipients  to  un- 
dertake to  influence  the  passage  or  de- 
feat of  any  legislation  b^  the  Congress  or 
by  any  State  or  local  legislative  bodies. 
The  only  involvement  14  legislative  mat- 
ters would  be  in  the  event  a  legislative 
body  requests  informat" 

In  general,  my  amt 
several  loopholes  whicl 
would  permit  possible 
political  activities. 

Mr.  President,  consifaeraton  of  tUs 
legislation  has  been  long  delayed,  and  I 
am  hopeful  that  a  suitable  compromise 
can  be  reached  In  order  that  the  matter 
can  be  finally  resolved. 

Mr.  President,  my  hope  Is  that  this 
amendment  will  be  acceptable  to  the  au- 
thors of  the  bill.  In  th0  event  It  is  not, 
I  will  ask  for  the  yeas  and  nays. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  from  Oklahoma!  yield  for  a  ques- 
tion? 

Mr.  BELLMON.  I  ai 
the  Senator  from  Wiscc 

Mr.  NELSON.  In  th^ 
liminary  remarks  he 
political  activities.  Is  _ 
that  we  specifically  pr 

employees  under  this  ^.^ 

by  the  Hatch  Act  ltself,^so  Uiat  they^are 
barred  from  political  activity? 

Mr.  BELLMON.  The$e  attomej^  an 
prohibited  from  any  voter  fegistration 
ajctivity  to  the  extent  necessary  accord- 
ing to  the  provision— I  fwould  invite  at- 
tention to  section  (C)  oil  page  17,  begin- 
ning on  line  3.  which  rea0s : 
. .  .any  voter  reglstratUm  lactlTlty.  exc^  9s 
n•oeaM^7  to  the  provision  j>X  legal  sdvlq«,eB« 
repreaentatlons  by  an  attenovy  as  an  attar> 
ney  tor  any  eligible  oUeit  with  respect,  M^ 


|idment  removes 

in  my  opinion, 

legal  actions  or 


glad  to  yield  to 


Senator's  pre- 
de  reference  to 

Senator  aware 
»vlde  tliat  these 
ttute  are  covered 
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soeh  cUent's  legal  rights  and  responslblll 
tM... 

ytx-  NELSON,  If  I  may  ask  s  question 
on'  the  Senator's  time— since  I  have  only 
llioitf  to  ia>eak  on  all  amendments^— is 
the:.  Senator  aware  that  the  amenttanent 
bie  is  dealing  with  was  carefoHy  drafted 
by  the  distinguished  Senator  f  rmn  Ohio 
(Mr.  Tatt)  and  that  the  sole  exception 
we  put  61  there  is  on  the  voter  registra- 
tion questlonr  That  is  because  an  attor- 
ney should  be  entitled  to  provide  legal 
representation  to  an  individual  to  enaUe 
him  to  reglBter  to  vote,  ii  the  Senator 
aware  that  we  were  getting  at  is  this:  If 
a  client  Is  denied  the  right  to  register  to 
vote,  as  to  securing  that  specific  right, 
the  law3^er  could  asdst  him? 

Mr.  BEUJ^ON.  Is  the  Senator  saying 
that  it  is  not  the  intent  of  the  bill  that 
the  attorneys  could  lead  any  voter  regis- 
tration drive,  that  it  deals  only  with  the 
ease  of  a  single  voter? 

Mr.  NELSON.  Absolutely.  He  may  not 
lead  a  voter  registration  drive. 

tSi.  BELLMON.  Only  in  the  case  of  a 
single  ^oter  whose  right  to  register  had 
been  interfered  with? 

Mr.  NELSON.  Each  such  individual 
would  have  to  be  an  dlgible  client.  There 
might  be  five  Indlvidnals  who  are  denied 
the  right  to  register  who  assert  that  they 
are  qusilified  to  register  to  vote.  But  legal 
representation  has  to  be  on  behalf  of  a 
client,  and  not  a  voter  registration  drive. 

?4r.  BROCK.  Mr.  President,  win  the 
Setiator  from  CMdahoma  yield  for  a 
question? 

Mr.  BELLMON.  I  am  glad  to  yield  to 
the  Senator  from  Termessee. 

Mr.  BROCK.  I  think  the  Senator  from 
Wisconsin  Said  that  these  people  are 
Covered  hy  the  Hatch  Act  but  1  do  not 
know  where  that  is  in  the  bill.  I  thouts^t 
they  were  excluded  from  the  Hatch  Act. 
I  thought  they  were  not  covered  by  the 
Hat<m''Act.  ^is'j  :  ■■ 

Mr.lNELSON.  If  the  Senator  win  with- 
hold for  a  moment,  I  wjll  get  the  section. 

Mr.  BELLMON;  |^.  president,  I  ask 
for  the  yeas  ahd  nays  on  nay  amend- 
ment. 

llie  yeas  and  nays  were  ordered. 

Mr.  NELSpW.  Mr.  Presldttit,  I  call  at- 
tention to  the  absence  of  a  quorum  so 
the  Senator  from  Ohio,  who  offered  thr 
language  which  would  be  stricken  by  the 
Senator  from  Oklahoma,  will  have  an 
opportunity  to  speik  to  it. 

The  PRESIDING  OFFICER  (Mr. 
Abourezk).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  TAPT.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  can  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectlbn.  It  is  so  ordered. 
,  Mr.  TAPT,  Mr.  President,  unfortu- 
nately. 1  was  not  able  to  be  on  the  fioor 
when  the  Senator  from  Oklahomil  was 
discussing  Ills  amendment.  I  do  want  to 
Invite  to  his  attention  the  exception 
Which  occurs  in  line  21  on  page  13,  which 
«lao.  f4>^lle?  to  the  other  provisions  on 
pagfes  16  and  17  to  which  the  Senator's 
amendment  refers.  .  t    .,. 

Tbs    S^ator's  .  ai4^uJmeht„''^'>ffeuld 

JtrUe  the  follpwlng  wording  oil  p4ge  13— 

except  as,  nec^^Bary,:^^the  i^vislon 


CONGRESSIONAL  RECORD— SENATE 


1629 


of  legal  advice  and  representation  by  an 
attorney  for  any  eligible  client  with  re* 
spect  to  such  dient's  legal  rights  and  re- 
sponsibilities". This  wording  relates  to 
the  right  of  an  eligible  cOlent  of  the 
Legal  Services  Corporation  to  ask  his 
attorney  for  advice  and  to  obtain  ad- 
vice from  his  attorney  as  to  what  his 
individual  rights  might  be  with  regard 
to  registering  to  vote  or  otherwise  par- 
ticipating in  the  electoral  process.  The 
wording  "by  an  attorney  as  an  attorney," 
I  believe  effecttvely  limits  political 
activity  per  se  by  coiporation  attorneys. 

The  Senator  from  Maine  commented 
that  the  objective  of  the  bill  is  not  to 
deny  to  individuals  seeking  legal  advice 
and  representation  the  rights  that  any 
citizen  normally  has  In  going  to  an  at- 
torney and  paying  for  and  receivhig 
such  services.  I  believe  that  we  have  at- 
tempted to  rule  out — and  I  certainly 
feel  that  the  intent  of  the  committiBe  was 
to  rule  out — political  activity. 

Certainly,  the  advice  to  a  client  as  to 
what  his  rights  and  responsibilities  are 
under  the  law  would  seem  to  me  to  be  a 
very  legitimate  purpose,  and  I  am  certain 
the  Senator  would  not  want  to  limit  such 
rights. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TAPT.  I  yield. 

Mr.  BELLMON.  Mr.  President,  I  would 
not  quarrel  with  the  Senator  from  Ohio 
as  to  the  intent  of  the  language,  nor 
would  I  quarrel  with  the  objective,  if  we 
could  be  certain  that  these  attorneys 
would  not  go  out  on  their  own  and  find 
clients  and  use  those  cUents  as  an  excuse 
to  do  the  very  things  which  have  brought 
discredit  and  criticism  qp<xi  the  legal 
services  program  in  the  past. 

Mr.  TART.  I  am  fully  familiar  with  the 
problems.  It  is  not  the  Legal  Services 
Corporatioft.  I  am  fully  cognizant  of  the 
pn^lems  that  arose  with  regard  to  the 
GEO  legal  services.  In  my  election  to 
Congress  in  i»6e,  I  recall  personally  ob- 
jecting to£Gme  of  the  activities  that  were 
being  carried  on,  which  I  thought  were 
of  an  eatremely  poUtical  nature  and 
really  not^  a  legal  nature  at  all,  by  some 
of  the  employees  of  the  GEO  Legal  Serv- 
ices Division  at  that  time.  60  I  am  not 
unfamiliar  with  the  problem. 

The  reason  for  my  language  here  is  to 
eliminate  that  type  of  activity,  but  leave 
in  "ttie  jppresentaticm  of  eligible  clients 
as  to  what  their  rights  are  under  the 
various  laws  involved. 

Eligible  clients,  for  example,  may  be 
denied  the  right  to  vote.  The  language 
that  the  Senator  would  strike  would 
eliminate  such  economically  disadvan- 
taged individuals  from  bemg  advised  as 
to  how  they  could  qualify  to  vote. 

Mr.  GOLDWATER.  Mr.  President,  will 
Uie  Senator  yield  for  a  question' 

Mr.  TAPT.  I  yield. 

Mr.  GOLDWATER.  I  wart  to  make 
clear  thet  I  am  not  a  lawj'er;  but  I  am 
Interested  in  language  on  pa<:e  17,  line  3: 
Any  voter  registration  activity,  except  as 
necessary  to  the  provision  of  legal  advice  and 
representation  by  an  attorney  as  an  attorney 
for  any  eligible  client  ...         ^ 

.  Am  I  90^7ect  in  assuming  that  a  client 
qould  be  anorganlyatlon, or  could  eyaa 
be,  let  us  "^say,  an  Indian  tribe  In  my 
State?  ^^ 

°'*'*"^  .loofl  aU  ijIii-M  .IlAT  iTT 


Mr.  TAFT.  Whether  they  would  qual- 
ify, I  would  question.  An  indigent  Indian 
tribe  might  qualify,  and  an  Indigent  as- 
soclatloQ  of  some  type,  some  local  com- 
munity organization  which  had  no  re- 
sources, might  qualify. 

Mr.  GOLDWATER.  So  that  a  client 
does  not  mean  one  person. 

Mr.  TAPT.  Not  necessarily. 

Mr.  GOLDWA.TER.  That  is  what 
bothers  me. 

Both  of  the  exceptions  on  pages  16  «>.nd 
17,  in  my  mind,  make  it  possible  for  these 
attorneys  to  practice  politics.  For  ex- 
ample, on  page  16,  where  we  get  into 
the  exception,  the  language  is  very  clear: 
.  .  .  except  where  ...  a  legislative  body,  a 
committee,  or  a  member  thereof  requesta 
personnel  of  any  recipient  to  mate  repre- 
sentations thereto  .  ,  . 

In  other  words,  <Mie  member  of  a  city 
coimcil,  one  member  of  a  coimty  board 
of  supervisors,  or  one  Member  of  Con- 
gress could  ask  one  of  these  attorneys  to 
come  in  and  be  an  advocate,  in  effect. 
which  is  engaging  in  politics. 

I  do  not  want  to  see  anyone,  including 
attorneys,  denied  theh:  right  to  vot^ 
under  any  language;  but  neither  do  I 
want  to  see  these  attorneys  continue  to 
practice  politics,  as  they  have  been 
doing. 

Mr.  TAFT.  I  appreciate  the  Senator's 
concern.  I  share  his  concern.  That  is 
why  I  insisted  upon  the  inclusion  of  the 
words  "by  an  attorney  as  an  attorney"  in 
the  language  on  page  17,  just  as  I  did  on 
page  13.  « 

I  feel  the  same  as  to  the  activities  the 
Senator  is  referring  to — ^If  they  go  be- 
yond advising  the  individual  client  or  the 
indigent  group  as  to  what  their  legal 
rights  are.  I  refer  particularly  to  thx>se 
abuses  where  individuals  solicit  for  a 
particular  political  cause,  organize  car- 
pools  to  take  voters  to  the  polls,  and  other 
activities  of  this  kind  which  have  oc- 
curred in  the  past.  This  ought  to 
l?e  ruled  out,  and  i  am  happy  to  say  that 
I  think  this  language  does  statutorily 
prohibit  such  activities. 

Mr.  GOLDWATER.  It  seems  to  rule  It 
out,  but  the  House  bill  had  absolute  pro- 
hibition against  this,  without  any  eqidv- 
ocation  at  all.  Why  the  committee  could 
not  take  the  House  language.  I  do  not 
taiow, 

Mr.  TAFT.  As  I  explained  to  the  Sen- 
ate earlier  to  the  reason  why  I  cannot 
accept  the  Senator's  amendment  is  th^ 
if  the  objective  is  to  establish  an  inde- 
pendent Legal  Services  Corporation  to 
provide  legal  services  to  those  who  are 
unable  to  obtain  them,  we  should  not 
provide  second-class  legal  services. 

If  an  individual  who  is  in  this  position 
wishes  to  be  advised  by  an  attorney,  act- 
ing as  an  t^tomey,  as  to  what  his  par- 
ticular rights  are  under  the  various  laws 
pertaining  to  eiectlDns  and  his  position 
as  a  eltlzen  in  exercising  Ws  rights,  I  do 
not  tWftk  he  ought  to  be  deprived  of  that. 

Mr.  GOI2DWATER  Let  me  ask  the 
Senjitor  another  question  that  does  not 
refer  to  this  particular  part  of  the  bm. 

Let  us  assume  Jlipt  In  any  Western 
State  Where  we  nave  large  numbei^  of 
Indians,  where  It  would  be  possible,  for 
example,  for  any  one  of  these  attomejj* 
or  any  nMm)}er  of  tl^ese  attorneys  to-  rep- 
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resent,  say,  one  of  the  Apache  tribes,  we 
find  out  In  the  course  of  a  campaign  that 
they  are  engaged  in  reglstratloa,  that 
tliey  are  engaged  in  tranqoortlng  people 
to  the  polls,  and  are  using  Federal  money 
to  do  it.  What  Is  our  recourse?  What  do 
we  do?  We  have  not  been  able  to  stop  it 
before.  We  have  been  promised.  I  might 
say  that  in  debates  on  this  floor,  I  have 
been  promised  time  and  again  that  it 
would  not  happen  again. 

Mr.  TAFT.  I  believe  we  ought  to  move 
toward  the  independent  corporate  con- 
cept for  this  activity,  so  that  we  can  actu- 
ally build  up  around  the  legal  services 
activities  being  financed  with  public 
funds  a  iHttfessiimaUsm  and  a  hifl^ 
standard  of  conduct. 

I  point  out  specifically,  for  instance, 
language  on  page  13  of  the  committee 
report  which  states : 

Tb«  Commltte*  strongly  beUeves  that  aU 
leg«l  Mrrlces  attorneys  must  at  all  ttnaea 
represent  their  clients  In  tMicordanoe  with 
the  highest  ethical  standards  of  their  pro- 
fession as  embodied  in  the  Canons  and 
Code,  and  the  ConmUttee  places  particular 
emphasis  on  tboee  provisions  governing  the 
InvlolabUlty  of  the  attorney-client  relation- 
ship, the  restrictions  on,  solicitation  of  cli- 
ents by  attorneys,  and  the  requirements  XtaX 
attorneys  In  the  program,  like  all  other  at- 
torneys, provide  the  highest  quality  legal 
advice  and  representation  tn  a  professionally 
responsible  manner. 

I  think  the  answer  really  lies  in  that 
language  with  regard  to  the  Indian 
tribes,  unless  the  Indian  tribes  were  in- 
digent and  unable  to  secure  fimds  in 
any  other  way.  which  has  not  been  the 
case  in  the  past. 

Page  14  of  the  committee  report  de- 
tails tlie  eligibility  requirements.  The 
Director  of  the  Offloe  of  Management 
and  Budget  "will  establish  maximum  eli- 
gibility levels  for  the  assistance  of  legal 
services  to  persons  unable  to  afford  legal 
assistance." 

The  principal  criterion  is  that  a  person 
or  group  of  persons  be  "financially  un- 
able to  afford  legal  assistance." 

I  think  that  most  of  what  the  Sen- 
ator is  concerned  about  so  far  as  Indian 
tribes  are  concerned  would  not  apply. 

Mr.  GOLDWATER.  To  my  mind,  any- 
thing would  be  better  than  OEO.  I  like 
the  general  broad  idea  of  a  corporation, 
but  I  do  not  agree 

Mr.  BROCK.  Mr.  President,  may  we 
have  order? 

Mr.  TAPT.  Mr.  President,  may  we 
have  order? 

The  PRE8IDINO  OFFICER.  The 
Senator  will  suspeiKi  brtefly.  Hie  Sen- 
ate will  be  in  order. 

The  SenatOT  may  proceed. 

Mr.  OOLDWATEB.  Let  me  put  It 
another  way.  We  are  talkng  about  the 
ethical  conduct  of  attorneys.  I  think  it 
is  perfectly  ethical  and  proper  for  an  at- 
torney to  encage  in  politics.  In  fact,  I 
cannot  think  of  many  attorneys  who  are 
not  doing  it  regularly.  But  I  do  not  think 
an  attorney  employed  with  tax  money 
should  be  advocating  anything  exc^t 
the  rights  of  his  client. 

I  referred  to  the  Indian  tribes.  I  could 
well  refer  to  any  group,  any  neighbor- 
hood group:  it  might  be  a  group  of  5. 10. 
or  500  who  would  se^k  under  a  title 
wtiich  would  come  under  th«  purview  of 


this  act  the  services  oi  one  of  these  at- 
torneys. If  they  went  qowntown  and  got 
an  attorney  and  paid  lilm  out  of  their 
own  money,  that  would  be  another  horse; 
but  to  have  a  taxpayer  pay  for  an  at- 
torney to  represent  a  group  advocating 
thinga  the  tasgiMyer  p^bably  does  not 
believe  in  or  advocate  tlie  election  of  per- 
eoDs  they  may  not  supsort,  is  a  different 
matter. 

Mr.  TAfT.  I  agree  with  the  Senator,  if 
it  is  not  a  legal  activity^  if  it  is  a  political 
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and  the  Senator 
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the  Senator  will 
estion,  I  will  be 

penalties  in  this 


are  dealing  with 
of  the  bar.  They 


activity;  if  the  indlvii 
as  a  lawyer,  I  agree. 

But   I   think   we 
guidelines.  I  hope  I 
Senator  from  Oklaho: 
from  Arizona  that  we 
objections. 

Mr.  GOLDWATER. 
yield  for  one  more 
through. 

There  are  no  crlmini 
bill  that  I  can  find.  I  aaked  before:  What 
do  we  do  in  a  Western  State  when  we 
find  a  continuation  •f  legal  activity, 
whether  it  be  advocating  a  cause  for  the 
support  of  a  candidate^  or  registering  In 
either  party  to  stop  |t  if  there  is  no 
criminal  penalty? 

Mr.  TAPT.  First,  we 
men  who  are  members 
are  subject  to  discipline  within  the 
Canons  of  Ethics  and  the  Code  of  Pro- 
fessional Responsibility.  Also,  if  they  are 
violating  the  law.  ther  are  subject  to 
penalty  for  violating  the  law,  as  well  as 
discipline  under  the  danons  of  Ethics. 

Mr.  GOLDWATER.  itiat  does  not  quite 
answer  my  question.  )Liet  us  say  that 
about  the  middle  of  Octob^  we  find  this 
practice  going  on.  Thd  election  is  over 
before  any  bar  associition  is  going  to 
move.  I 

Mr.  TAPT.  The  corpdration  Is  respon- 
sible to  this  body.  There  is  that  restric- 
tion.     -  I 

Mr.  GOLDWATER.  Z  want  to  know 
how  we  stop  it  the  moment  we  find  it 
happening.  We  have  not  been  able  to  do 
so  in  the  past.  I  do  not  care  if  it  is  being 
done  in  the  Democratic!  Party  or  the  Re- 
publican Party;  I  want;  to  stop  it  imme- 
diately and  not  have  td  drag  the  matter 
through  the  State  barkssociations,  and 
Congress.  I 

We  have  talked  about  this  before.  I 
recall  a  debate  I  had  In  this  Chamber 
with  the  Senator  from- Massachusetts— - 
end  I  forget  who  th9  other  Senator 
was-^  years  ago.  I  ^tbs  promised:  No 
morepoUtics.  I 

Mr.  TAFT.  Of  couras,  I  suppose  one 
might  say  the  same  objections  would 
apply,  the  same  problems  could  apply.  I 
think  there  are  far  better  assui^nces  in 
the  corporation  concept  we  are  proposing. 

Mr.  GOLDWATER.  t  agree  they  are 
better.  In  fact,  I  tried  fto  get  rid  of  ttie 
OEO.  and  I  had  the  freeident's  assur- 
ance that  he  would  helfc  get  rid  of  it.  Do 
not  get  me  wrong.  This  is  an  improve- 
ment, but  I  do  not  see  inough  change  in 
the  bill  to  change  whaf  we  have  expert 
enced  in  the  past 

Mr.  HATHAWAY  ad<tressed  the  Chair 

Mr.  GOLDWATER.  t  yield  to  the  Sen 
ator  from  Ohio  any  paif:  of  my  hour  t2iat 
he'wants. 

Mr.  TAPT.  I  yield  th*  floor, 


Mr.  HATHAWAY.  Wr.  President,  I 
would  like  to  call  the  attention  of  the 
Senator  from  Arizona  to  ];>age  12  in  re- 
gard to  sanctions  that  may  be  promul- 
gated, starting  on  line  3  with  the  words 
"The  Boaqd,  within  90  (kys  after  its  first 
meeting,  shall  issue  rules  and  regula- 
tlona."  I 

I  think  that  might  satisfy  the  Sena- 
tor with  respect  to  enforcement  of  the 
provision  with  which  h9  has  expressed  a 
great  deal  of  concern.  ] 

Mr.  GOLDWATER.  Yes,  but  this  does 
not  give  very  fast  relief .  I 

Mr.  HATHAWAY.  Th  s  language  states 
that— 


The  board,  within  90 
meeting,  shall  Issue  niles 
provide  for  the 
graph. 


enforcen  ant 


That  could  give  Imme  Hate  action  such 
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as  injunctive  relief  dur  ng  the  course  of 
campaigns,  or  immediite  dismissal  or 
susi}ension.  ' 

Mr.  GOLDWATER.  Would  not  the 
Senator  feel  better  if  w)b  had  something 
in  this  act  to  prohibit  jwlthout  any  ex- 
ception any  pcditical  acUvlty?  I  feel  this 
bill  is  not  tight  enough  on  that  point. 
That  is  why  I  am  in  favor  of  the  amend- 
ment that  has  been  offered.  I  would  say 
that  if  I  were  on  the  dther  side  of  the 
aisle.  ' 

Mr.  HATHAWAY.  I  agree  wholeheart- 
edly with  the  Senator,  but  I  think  that 
actually  the  exceptions  the  Senator 
wants  knocked  out,  inja  court  of  law 
would  be  construed  to  pe  there  anyway 
because  the  bill  just  provides  a  prohibi- 
tion against  political  activity.  Certainly 
a  court  would  not  say  thit  would  prohibft 
a  lawyer  trom  giving  his  views  on  vot^, 
registration  or  lobb3d%,  or  picking  a 
candidate  for  public  office.  I  think  the 
provision  the  Senator  from  Ohio  cleuily 
spelled  but  in  a  way  really  aids  Senators 
who  are  concemed  about  politieal  activi- 
ties by  stating  that  an  attorney  can  in- 
dulge in  political  activity  only  to  give 
legal  advice  as  to  what  el  person's  rights 
are  with  regard  to  registration  and 
lobbying.  

Mr.  GOLDWATER.  Ttu^  language  la 
perfectly  clear  as  to  that  but  interrogat- 
ing the  Senator  from  Ohip  }ie  admitted  a 
client  could  be  an  organization  and  the 
organization  could  havea  very  sizable 
political  effect.  Let  us  cay  the  attorney 
was  asked  about  the  rights  of  this  group 
to  vote.  There  is  no  question  they  can 
vote.  But  he  is  asked  how  do  they  do  it 
and  then  he  sulvocates  ihe  formation  of 
transportation,  he  advocates  registration 
in  a  certain  party,  not  lust  registratioQ. 
Those  are  the  kinds  of  filings  I  object  to 
and  they  are  the  kind  cC  things  I  do  not 
think  this  bill  stops.  Tbey  are  the  kind 
of  things  I  would  feel  better  about  If 
there  were  some  way 
either  party  could 
ute.  We  do  not  want 
State,"  and  you  blow 
stops. 

The  language  Is  perf^ 
do  not  think  it  goes  far 
why  I  support  the 
Senator  from  Oklahoms 

Mr.  HATHAWAY.  It  lust  seema  to  ntf 
that  representation  t^an  attorney  U 
an  attorney  cleftily  spel  i  It  out.  The  only 
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advice  he  can  give  is  legal  advice.  He 
cannot  advise  him  to  join  a  political 
puly  or  do  something  to  enhance  politi- 
cal activities. 

Mr.  BELLMON.  Mr.  President,  I  would 
like  to  ask  the  Senator  from  Ohio  to  yield 
for  a  couple  of  questions. 

Mr.  TAFT.  I  do  not  have  the  floor,  but 
I  shall  be  glad  to  answer  the  Senator's 
questions. 

Mr.  BELLMON.  I  think  we  are  all  in 
agreement  that  we  want  a  good  bill  and 
what  we  are  concemed  about  is  that  we 
take  out  the  weak  parts  of  the  bill  that 
brought  the  OEO  to  criticism  in  the  past. 

As  I  read  the  language  in  paragraph 
4  on  page  13: 

Neither  the  Corporation  nor  any  recipient 
■hall  contribute  or  make  available  corporate 
funds  or  program  personnel  or  equipment  for 
use  In  advocating  or  opposing  any  ballot 
measures.  Initiatives,  or  referendums,  except 
as  necessary  to  the  provision  of  legal  advice 
and  representation  by  an  attorney  as  an 
attorney  for  any  eligible  client  with  respect 
to  such  client's  legal  rights  and  respon- 
sfljllltles. 

What  that  exception  says  to  me  Is  that 
If  I  am  an  attorney  working  for  the  cor- 
poration, all  I  have  to  do  in  order  to  do 
the  things  that  are  first  prohibited  in 
that  section  is  to  find  myself  a  client  who 
will  ask  me  to  do  these  things. 

Mr.  TAPT.  If  he  actively  seeks  a  client, 
he  will  be  violating  the  canons  of  ethics 

Mr.  BELLMON.  That  is  a  matter  of 
judgment.  I  am  not  sure  how  that  would 
be  enforced.  I  might  change  my  mind 
if  the  Senator  will  show  me  how.  The 
way  it  reads,  the  way  he  can  do  it  and 
use  these  funds  for  that  purpose  is  find 
someone  who  will  let  him  do  It  in  ills 
client's  name. 

Mr.  TAPT.  What  the  Senator  is  saying 
18  that  it  is  almost  impossible  to  elimi- 
nate the  hazards  that  may  occur.  I  do  not 
agree.  I  think  the  definition  of  the 
language  in  S.  2686  respwids  adequately 
to  this  problem.  I  think  S.  2686  gives  very 
definite  standards  and  guidelines  to  the 
Legal  Services  Corporation  in  delivering 
legal  services  to  the  economically  disad- 
vantaged. 

Mr.  BELLMON.  The  Senator  frwn 
^0  is  an  attorney  and  the  Senator 
from  Oklahoma  U  not,  but  I  would  think 
it  is  simply  hnpoesible  to  ever  convict 
an  attorney  for  bringing  to  a  client  who 
said  he  wanted  certain  services  and  to 
convict  him  for  havtog  brought  him  to 
in  the  first  place. 

Mr.  TAPT.  There  are  many  laws  on 
our  statute  books  to  which  that  has  oc- 
«B»ed  and  to  which  the  lawyer  has  been 
owiirttaed. 

,  Bfr.  BELLMON.  tbis  bill  Ls  not  on  the 
raw  books  yet. 

riw  7^^^  ^°-  ^  °^«^  soUcitlng  a 
cl^t  is  a  YlQlution  of  the  "Canons  of 

^.  BBajiMON.  -mis  Is  ft  different 
md  Of  cuent.  This  18  a  cUcnt  who  nor- 
™lly  would  not  be  aware  or  would  not 
oesophlstic^ted  enough  to  know  it  Is 
J^|mg  aOaw  to  engage  ij;i  this  kind.flf 

>^  TAFT.   The  todlvidual   who  Is 
■JwUng  toe  law  and  vtolattog  the  can- 
?L?  «Wcs  wouW  be  the  attorney. 
»^.  ^fiUMON.  Th«  iittbmey  wHb 


finds  a  poor  person  and  suggests  that 
the  poor  person  go  to  the  Legal  Services 
Corporation  and  get  this  ktod  of  help 
would  be  breaking  the  law? 

Mr.  TAPT.  The  attorney  would  be  to 
vit^tion  of  the  canons  of  ethics. 
Mr.  BELLMON.  What  is  the  penalty? 
Mr.  TAPT.  The  pmalty  could  be  dis- 
barment. 

Mr.  BELLMON.  Has  that  ever  been 
done? 
Mr.  TAFT.  Yes. 

Mr.  BELLMON.  I  have  a  hard  thne  ac- 
cepting that  ktod  of  situation.  To  me 
this  provides  the  way  to  do  it  whenever 
sacb.  a  prohibition  appears  not  only  to 
paragraph  4  but  also  to  other  areas 
covered  by  my  amendment. 

What  I  would  like  to  do  by  this  amend- 
ment it  make  it  a  strong  bill  that  pro- 
hibits the  kind  of  activities  that  brought 
about  so  much  crticism  of  the  old  OEO. 
Without  my  amendment  I  am  sure  it  will 
come  to  the  same  disrepute  that  its  other 
activities  brought  it  toto  and  that  it 
finally  wiU  go  down  m  defeat  someday 
when  it  comes  before  us. 

Mr.  TAFT.  I  hope  the  Senator's  fears 
are  not  justified.  Certainly  I,  as  a  mem- 
ber of  the  committee — and  not  only  I, 
but  other  membert.  of  the  committee-^ 
will  attempt  tc  oversee  matters  of  this 
nature,  to  prevent  them  from  occuring 
Mr.  BELLMON.  Mr.  President,  wiU  the 
Senator  yield  for  a  further  question? 
Mr.  TAFT.  Yes. 

Mr.  BELLMON.  Are  these  attorneys 
now  effectively  under  the  Hatch  Act  "J 

Mr.  TAFT.  8.  2686  would  extend  the 
Hatch  Act  to  Corporation  attorneys 

Mr.  BELLMON.  I  am  sorry;  I  missed 
the  Senator's  reply. 

Mr.  TAFT.  Corporation  attorneys 
would  be  covered  b>  the  Hatch  Act 

Mr.  BELLMON.  Would  the  Senator 
feel  that  it  would  be  wise  to  put  them 
under  the  Hatch  Act? 

Mr.  TAPT.  Counsel  calls  my  attention 
to  the  fact  that,  under  the  language  on 
page  14,  they  are  covered  iy  the  pur- 
poses of  section  1502  of  tiUe  V,  which 
is  the  Hatch  Act,  not  general  coverage. 
It  is  limited  coverage.  I  wanted  to  mnir^ 
sure  that  the  Senator  imderstands  that 
Mr.  NIDNSON.  The  provisions  of  the 
Hatch  Act  apply  to  these  people  exactly 
as  they  apply  to  aU  employees  of  grant- 
to-aid  programs  in  any  State  of  the'^i- 
ion.  We  took  exactly  the  Hatch  Act  and 
applied  it.  It  is  broader  as  to  those  who 
are  FWertd  employees,  b^t  we  took  ex- 
actly what  appUes  to  all  other  grant-ta- 
aid  programs  to  the  United  States  aiid 
applied  it  to  this  bill.  ^^ 

Mr.  BROCK.  The  real  answer  is  that 
there  is  no  protection  against  Hatch  Act 
.abuses  for  thos^  employees  other  than 
directly  during  thehr  office  hours.  ThSTs 
all  tbfi  protection  they  have  because  if 
they  arc  playtog  politics  during  bustoess 
hours,  they  are  going  to  get  fired. 

The  problem  is  when  they  go  out  and 
attend  i:allies  and  other  politicaJ  activi- 
ties.. The  Senator  has  raised  an  absolute- 
ly jalid  pptot.  They  should  be  covered 
by  the  Hitch  Apt,  so  far  a«  I  am  con- 
eemedr  " '' 

Mf.  HELMS.  Mr.  President,  on  ajy  own 
ttne.  Ish^ like  to  direct  a  question  to 
t^e  dl8tlngtflshe<l  Senator  from  Wlacbn- 
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sto.  I  want  to  have  the  matter  clear  to 
my  mtod.  if  I  can.  The  proponents  of 
the  bill  are  not  to  favor  of  poUtical 
lawyers  running  around  the  country.  Is 
that  correct? 

Mr.  NELSON.  Ttoat  is  correct. 

Mr.  HELMS.  Therefore,  I  assume  the 
Senator  would  be  wiUing  to  accept  any 
proposal  that  would  prevent  that. 

Mr.  NELSON.  WeU,  it  depends  on  what 
the  Senator's  definition  of  "any  pro- 
posal" is.  I  think  we  should  all  play  ac- 
cordmg  to  the  same  rules  about  em- 
ployees to  the  Legal  Services  Corporatioi 
as  would  apply  to  all  other  grant-to-aid 
programs. 

Why  should  somebody  working  to  a 
grant-m-aid  program  be  barred  from 
doing  anything  on  a  poUtical  job?  Why 
should  he  be  barred  from  a  committee? 
Why  should  he  be  barred  from  working 
at  night  on  his  own  time,  as  any  other 
citizen  can  do? 

Mr.  HELMS.  The  answer  to  the  Sena- 
tor s  question  is  that  other  persons  are 
State  and  local  employees;  these  persons 
would  be  Federal  employees.  The  Senator 
from  North  Carolina  is  curious  as  to  why 
the  Senator  from  Wisconsm  has  left  out 
Federal  employees. 

Mr.  NEI£ON.  A  project  attorney  te 
not  a  Federal  employee.  Under  these 
statutes,  he  never  has  been,  stoce  the 
beginning. 

Mr.  HELMS.  He  may  not  be,  but  he  is 
drav^ng  tax  money  paid  by  the  taxpayers 
to  the  Federal  Government. 

Mr.  NEI^ON.  What  the  Senator  is  say- 
tog  to  them  is,  "If  you  work  for  the  wel- 
fare department,  on  your  own  time  at  7 
©clock  at  night,  if  you  want  to,  as  an 
American  citizen,  exercise  j-our  constitu- 
tional right  to  support  someone  you  wish 
to  support, it  is  OK."  However,  tiie  Sena- 
tor would  b€u-  turn  from  doing  so  if  he 
were  an  employee  of  the  legal  services 
department  However,  if  he  were  an  em- 
ployee of  tile  welfare  department  or  of 
an  educational  institution,  it  would  be 
OK.  It  is  OK  for  everyone  else  who 
stands  to  exactly  the  same  position  to  do 

^^^T"'  *?^*  in  the  legal  services 
department  could  not  do  it. 

f  1,^;?^^:  ^  P«»ident,  I  am  afraid 
that  tile  Senator  is  standing  on  his  own 
petard.  -Ebe  ottiere  are  not  executhre 
agencies.  This  one  is. 
I  thank  the  Senator  for  yielding 
The  PRESIDING  OFFICER,  is  this 
time  charged  to  the  Senator  from 
Oklahoma? 

Mr.  HELMS.  The  time  is  charged  to 

XU6* 

Mr.^NEI^ON.  One  cannot  transfer  his 
time  to  another  Member  of  the  Senate. 

Mr.  B^JiMON.  He  was  speaking  on 
his  own  time.  * 

I  now  sp^ak  on  my  own  time. 

The  PRESmiNa  OFFICER  Tlie  Sen- 
ator  frtan  Oklahoma  is  recognised 

Mr.  BELLMON.  Mr.  President,  I  am 
ready  for  a  vote.  However,  I  first  want  to 
point  out  that  from  the  debate  this  af- 
terooon  it  a|>pear8  that  the  only  dls- 
dpitovy  action  available  to  b»  taken 
a«ato4  attorneys  who  might  a<^  ao>i»^ 
the  proh}bltkjn>et|  Jqrthfithlslaw^-Se 
ones  that  I  am  t^^  to  remove  by  my 
amendment— ^uld  by  disbarment  of 
those  attorneys  trom  the  practice  of  the 
law.  That  Is  ^^hat  the  Senator  from  Ohio 
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said.  If  a  lawyer  works  for  the  Corpora- 
Ucm  and  goes  out  abd  finds  a  client,  he 
Is  guilty  of  breaking  one  of  the  canons 
of  ethics  of  the  American  Bar  Associa- 
tion. And  he  could  be  disbarred  for  that 
action. 

To  me  it  is  inconceivable  that  any  bar 
association  would  strip  a  practicing  at- 
torney of  the  right  to  earn  a  livelihood. 
This  would  apply  to  representing  a  client 
in  his  effort  to  run  for  ofBce  or  any  of  the 
other  things  mentioned  here. 

It  would  be  far  better  to  move  to  strike 
tbese  exceptions  and  make  the  law  read 
as  it  is  intended  to  read.  Then  we  do  not 
have  the  danger  of  the  circumstances 
that  grew  up  imder  the  OEO. 

Mr.  TAFT.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  BELLMON.  I  would  prefer  to  finish 
my  remarks  first. 

Mr.  President,  that  Is  the  reason  for 
my  amendment.  I  believe  that  it  improves 
the  bill  and  would  make  it  possible  for 
people  in  this  country  who  cannot  afford 
legal  services  to  have  those  services  on 
a  continuing  basis.  It  wUl  make  it  pos- 
sible for  the  Congress  to  appropriate  the 
money  that  is  needed.  Azid  In  the  long 
run  the  people  will  be  better  off. 

Mr.  President,  I  ask  unanimous  c<m- 
aent  that  Charles  Waters,  of  my  staff,  be 
granted  the  privilege  of  the  floor  during 
the  consideration  of  this  measure. 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  is  so  ordeved. 

Mr.  TAFT.  Mr.  President,  if  the  Sen- 
ator would  yield  for  a  question,  would 
the  Senator  wish  to  bar  an  Individual 
from  obtaining  legal  advice  who  was  un- 
able to  obtain  legal  advice  on  his  own 
as  to  what  his  rights  mlglit  be  un<ler 
the  Voting  Rights  Act,  under  tte  right 
to  register,  or  obtain  Information  on  his 
right  to  nm  for  political  office? 

Mr.  BEIXMON.  Mr.  President,  let  me 
say  that  I  have  never  noticed  any  dearth 
of  candidates  in  this  country,  certainly 
not  in  my  own  State. 

Mr.  TAPT.  What  about  the  Individual 
who  desires  to  vote  but  who  is  denied  the 
right  to  vote  and  is  unable  to  consult 
an  attorney  to  find  out  how  he  can  ex- 
ercise his  right  to  vote?  That  Individual 
would  be  barred  by  the  Senator's  amend- 
ment. 

Mr.  BELLMON.  Tlioee  kinds  of  ques- 
tions are  handled  regularly  by  the  elec- 
tion oflleials  In  the  State.  I  do  not  be- 
lieve there  is  a  great  problem  in  that 
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homa.  On  this  question  the  yeas  and  najv 
have  been  ordered,  anq  the  clerk  wUl  call 
the  roll. 

Tbe  legislative  clerk  failed  the  roll. 

Mr.  ROBERT  C.  BVRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Pui-BKiGHT),  the  Senajfcor  from  Indiana 
(Mr.  Haktke)  .  the  Senator  from  Alaska 
(Mr.  Oravel).  the  6e 
(Mr.  Church),  the 
Hampshire  (Mr.  McI 
ator  from  Montana  i} 
Senator  from  New 
toya),  and  the  Ser 
(Mr.  Talmadge)  are 

Mr.  GRIFFIN.  I  atmounce  that  the 
Senator  from  Virginia  (Mr.  Whjjam  L. 
Scott)  Is  absent  on  o^cial  business. 

I  further  armoimce]  that  the  Senator 
from  Kentucky  (Mr.  Oook)  ,  the  Senator 
from  Oreg(m  (Mr.  Hatfield),  and  the 
Senator  from  Wyom^g  (Mr.  Hansen) 
are  necessarily  absent 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield),  and  the  Senator  from 
Kentucky  (Mr.  Cook]|  would  each  vote 
nay." 

The  result  was  an^oimced — yeas  29, 
nays  59.  as  follows: 


itor  from  Idaho 
enator  from  New 
jtyre),  the  Sen- 

r.  Metcalf).  the 
lexico   (Mr.  Mon- 

jr  from  Georgia 

cessarily  absent. 


Mr.  TAFT.  Suppose  that  the  eleetkn 
oflleials  believe  that  a  legal  question  Is 
involved  here? 

We  iunt  to  find  some  middle  ground. 
The  committee  has  attempted  to  find  a 
middle  groiHMi  between  tlie  two  problems. 

Mr.  BELtMON. 'We  should  make  an 
exception  tai  this  caae. 

Mr.  TAFT.  I  strugi^ed  with  that  ques- 
tion. I  disagree  with  the  Senator.  I  be- 
lieve that  Vbe  exception  will  be  effective. 
-  Mr.  THURMOND.  Mr.  President,  I  ask 
ttnacdfaiotis  couaeeft  that  iir.  Henry  Mc- 
lfeMter»be  given  the  privDege  t^the  floor 
during  the  conridwmtlon  of  this  measure . 

The  PREBIDUffQ  OPFtCE^.  Without 
objectioo.  It  is  80  ordered.    .  ',    .     " 

The  queidlan  is  on  acreong  to  the 
amendment  of  the  Senator  from  C^a- 
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President,  I  move 


So    Mr.    BELLMON*fl 

959)  was  rejected. 

Mr.  JAVrrS.  Mr, 
that  the  vote  by  whlfch  the  amendment 
was  rejected  be  reconsidered. 

BCr.  NEI/ION.  Mr.  president,  I  move  to 
lay  that  motion  on  the  table. 


The  motion  to  laj 
agreed  to 
'  Ul.  FANNIN.  ISri 


Inttfbded  to  call  up  i  ly  amendment  938 
l>rohlblUng  class  act  ons.  9owever,  now 
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amendment   (No. 


(XI  the  tiUsle  was 
Presldait,  I  had 


tmendment  No.  471 
will  not  can  qp  my 


amendment,  althou^  my  amendment 
would  iM  more  restrietive  than  his. 
Since  I  am  not  caning  xxp  my  amend- 
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ment.  I  ask  tmanlmous  consent  to  Insert 
in  the  Record  the  reina|rk8  I  Intended  to 
make  in  support  of  my  amendment. 

The  PRESIDING  OlfPICER.  Without 
objection,  it.  is  so  ordeied: 

Statkicknt  bv  SenAtok  Fanmin 
ICr.  President,  my  auen^lment  simply  st«tes 
"TOO  funds  appropriated  itnder  this  set  sbaU 
be  used  to  furnish  assistance  to  any  orga- 
nlzed  group.  AU  assistance  is  limited  to 
representation  of  eligible   indlTlduals." 

I  may  have  no  quarrel  vHth  the  purposes  of 
some  organlaed  groups,  but  I  do  object  to 
their  funding  and  free  legal  advloe  and  advo- 
cacy at  the  taxpayers'  ez^nse.  According  to 
what  I  have  read  and  thft  maU  I  have  been 
receiving,  the  Commlttea  bill  Is  principally 
supported  by  the  American  Civil  Liberties 
Union,  Common  Cause  and  the  AFL-CIO.  I 
suggest  that  each  of  these  organizations  has 
sxifficient  funds  to  promote  their  liberal  lavs 
and  social  reform  without  saddling  the 
American  taxpayer  with  the  expense  through 
legal  service  lawyers.  I  hai«B  left  out  one  group 
of  supporters — the  legal  »ervice  lawyers  who 
occupy  the  galleries  during  debate  on  fhli 
bill.  To  them,  I  suggest  that  there  will  he 
plenty  of  work  for  lawyers  representing  the 
poor  on  an  Individual  basis.  If  the  legal 
service  lawyer  Is  of  thel  activist  type  who 
wishes  to  work  social  reform  and  get  notice 
from  the  news  media  by  cistss  action  suits 
to  obtain  legal  reform,  Ithere  is  plenty  of 
opportxinlty  elsewhere  for  their  talents.  P«t 
haps  they  would  not  be  able  to  handle,  or 
have  no  desire  to  handle, 'the  run  of  the  mil] 
divorce  case,  a  gamlsbmefit,  evictions,  bank* 
ruptcles,  repossession  of  merchandise,  the 
type  of  service  which  I  believe  the  poor  really 
need. 

Mr.  President,  Congreto  was  at  fault  In 
1966  and  1987  In  not  pnovldlng  restrletloni 
and  guidelines  as  to  what  It  wanted  legal 
services  to  do.  We  were  "aold  a  bill  of  goocto". 
Many  of  us.  If  not  moai  of  us,  thous^  o( 
legal  services  as  meeting!  the  fnistrattons  In 
the  lives  of  Its  poor  clienlB — handling  divorce 
cases,  evictions,  social  !  security  problens, 
welfare,  bankruptcies,  repossession  of  mer- 
chandise, line  fence  and  property  line  dis- 
putes. We  were  led  astmy  becaxise  at  Ihat 
time  the  overwhelming  percent  of  cases  han- 
dled by  legal  servleea  fell  pto  such  categorlM. 
Mr.  President,  Congress  did  not  anticipate 
the  radical  change  that  was  about  to  begin 
In  the  activities  of  legal  cervices.  We  did  not 
foresee  the  change  In  phlloeophy.  Legal  serv- 
ices entered  the  field  of  "law  reform",  «•- 
lecting  oases  In  the  f^m  of  nlamt  action 
suits  designed  to  beneflB  not  juet  a  sin|^ 
client,  or  a  small  group,  but  thousands  la 
the  affected  class.  Legal  fttaff  attorneys,  paid 
from  tax  funds,  began  jto  sue  State,  local 
and  federal  oflleials  io,\  class  action  sultL 
Numerous  Instances  of  irregularities  wets 
publicized  as  legal  service's  attorneys  acted 
on  behalf  of  the  "voluntary  poor"  hlppiM, 
'draft  evaders,  black  mlBtants  and  even  ac- 
eased  criminals.  Legal  sarnoas  attorneys  be- 
came lobbyists  befote  federal  and  aUte  lagli- 
latures;  they  took  on  tl^e  job  of  reglstotag 
people  to  vote  In  the  pollkcal  party  wbldi  tbs 
particular  legal  service  employee  advocatil 
TtMj  took  up  the  Job  of  organizing  the  poor 
Into  labor  unions.  I 

With  the  change  in  phOoeophy  the  atlor- 
ney-cUent  relationship  reU  by  the  wajvMt- 
The  lawyer,  not  the  client,  dictated  tlMf  ac- 
tion to  be  taken.  In  many  oases  the  aottoo 
taken  was  to  the  advme  Interests  at  tb* 
client  and  his  actual  deoree. 

Mr.  President,  I  want]  to  state  as  stroofly 
-as  I  can  that  t  am  for  govemmeot  piM 
legal  servloee  for  the  ppor  In  non-«rhiMil 
oases.  The  poor  deservei  the  legal  seivM* 
-good  legal  servloes  In  handling  such  ttilap 
as  divorce  nss^s,  child  support  trom  tt* 
nmawH^Xather,  evloiloi^,  eligibility  for  «•!- 
fare,  repossession  of  menchandlae  which  son* 
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unscrupiilov^   merchant   sold   them,  bank- 
ruptcies, line  fence  disputes,  etc. 

An  evaluation  of  class  action  suits  by  legal 
service  attorneys  was  made  by  Harry  Brill, 
now  a  professor  at  the  University  of  Mass- 
achusetts and  former  director  of  the  San 
Francisco  Neighborhood  Legal  Assistance 
Foundation  and  placed  in  the  Congressional 
Record  on  January  23  by  Senator  Tower. 

I  quote  from  that  article: 

What  the  Foundation  has  done  poorly,  im- 
successfully,  or  not  at  all  must  be  tallied 
alongside  its  real  accomplishments.  And  such 
an  accoimting  unfortunately  reveals  that  the 
effects  of  the  Foundation's  class  action  siUts 
have  been  minimal  or  even  harmful. 

Unfortunately,  a  very  large  proportion  of 
class  action  legal  victories  do  not  in  fact 
lead  to  actual  social  and  economic  gains 
Unlike  individual  cases,  in  which  favorable 
legal  decisions  are  readUy  translated  into 
real  gains,  class  action  involves  more  dlfll- 
cult  hurdles — often  insurmountable  ones 
The  Foundation  won  several  paper  victories 
in  which  court  orders  were  ignored  because 
of  an  InabiUty  to  comply.  For  example,  the 
Foundation  obtained  a  favorable  decision 
against  the  Welfare  Department's  low  rent 
aUotment  to  recipients.  The  court  ruled  that 
it  must  be  increased  to  a  more  realistic  fig- 
me.  The  Department,  however,  was  \mable 
to  comply  without  receiving  assurances  of 
additional  funds  from  the  state  legislature. 
Though  the  Potmdatlon  made  legal  headway 
no  concrete  gains  were  achieved  for  the  oeo- 
ple  on  welfare. 

Senator  McClure  put  into  the  record  of 
January  23rd  the  proceedings  of  the  National 
ugal  Services  CoUoqulm  held  in  VaU  Colo- 
rado. I  was  particularly  interested  in  the 
recommendations  which  came  out  of  that 
meeting  with  respect  to  group  actions.  I 
quote  a  portion  of  the  advice  given  to  legal 
services  lawyers  r  ^ 

"Whenever  possible,  a  Legal  Services  at- 
torney should  act  on  behalf  of  a  client  group 
rather  than  an  Individual  client.  This  brlnKa 
involvement  of  the  poor;  some  education 
aoout  the  processes  that  control  their  lives 
and  how  to  deal  with  them;  provides  a  ve- 

^^KmLf  ""iJ  *°  *^"  ^'«  °»<*^:  more 
credibility  in  dealing  with  legislators;   and 

B  mechanism  for  the  Involvement  of  groups 
made  up  of  non-poor  persons, 

G^eral  community  representation  can  be 
•uoceesful  in  some  cases,  especially  if  you 
happen  to  command  instant  attention  fiom 
the  press  as  in  the  case  with  Ralph  Nader 
Many  of  the  bills  that  Legal  Services  u^e« 
win  push  are  not.  however,  earth-shatterlna 

f„T  i?**'^'**-  ^°  """^^  *^  °e^  «"i«Je  may 
initially  be  in  the  group  and  in  its  activittes 

You  can  find  other  allies.  prefer«>ly  al^ 
rwwly  organlaed  in  some  form  or  another 
Wherever  you  can  find  some  sort  of  almllaritv 
0*  mterest.  or  paraUeUsm,  between  the  two 
to  the  particular  legislation.  (It  would  not 
he  unheard  of.  either,  to  put  in  "rweetenera" 
aettrable  to  other  groupe  you  wish  to  enlist  ) 

You  ought  to  look  to  church  groups;  labor 
uWons;  women's  clubs  and  groups,  such  as 
2?.  l!f!?°*  °'  ^omen  Voters;  partisan  poUt- 
Sl  f^JS^  ^"  •MoclaUons;  university  and 
hw  faculties:  editorial  writers:  state  uecu- 
■»•  »t«»cy  oflleials  concerned  about  the 
P*«««a:  close  friends  of  a  key  leKiaiator- 
VA  "allies  of  opportunity."  »•«>«»«<»: 

Mr.  President,  this  is  the  type  of  thing 
we  have  been  spending  some  $70  million  per 

J^w^^^"J**P*y*"'  "oney  to  support  and 
wW^  the  Committee  bin  would  spend  even 

Tb»  cases  of  misuse  of  fuada  which  Oon- 
B^iw  provided  for  legal  services  to  the  ooor 
"B  legion.  *^ 

J^  ^  Angeles,  the  Western  Center  on  Law 
Md  POTerty  filed  a  suit  against  the  Call- 
«mia  Youth  Authority  on  behalf  of  thirteen 
•aployees  who  had  been  suspended  or  de- 
awedThe  national  office  agreed  with  erltlos 
«»*t  the  cUenta*  -inoomee  plaoe  than  In  the 


middle  ot  upper  Income  brackets."  But  the 
Western  Center  argued  that  representation 
was  proper  because  the  clients  had  been 
turned  down  by  three  private  attorneys.  ' 

In  St.  Louis,  Governor  WUllam  Heames 
vetoed  a  $390,369  grant  for  the  Legal  Aid 
Society  of  St.  Loiiis,  "charging  that  the  proj- 
ect had  represented  rent  strikers  tn  a  public 
housing  project,  black  mUltants  involved  in 
a  church  confrontation,  and  black  students 
accused  of  mutilating  an  American  flag." 
Investigation  proved  that  a  number  of  the 
clients  were  "clearly  ineligible." 

In  New  Orleans,  the  New  Orleans  Legal 
Assistance  Corporation  defended  twelve 
members  of  the  black  militant  National  Com- 
mittee to  Combat  Fascism  when  they  were 
arrested  after  a  two-day  shoot-out  with  po- 
Uce.  In  Michigan,  Upper  Peninsula  Legal 
Services  turned  out  to  have  25%  of  its  case- 
load in  criminal  Utlgation  contrary  to  the 
OEO  statute. 

Senator  Mondale,  In  introducing  his  ver- 
sion of  independent  legal  services  corpora- 
tion, referred  to  their  current  program: 

"This  program  has  done  more  than  cope 
with  the  individual  problems  of  individual 
cUents.  Recurring  patterns  of  problems — af- 
fecting large  numbers  of  the  poor — have 
been  discovered  and  effectively  addressed. 

"Broad  social  reform  has  resulted  from  le- 
gal services  cases  which : 

"Eliminated  welfare's  'man-in-the-houae' 
rule  and  residency  requirement; 

"Granted  tenants  in  public  and  private 
housing  substantial  new  rights  in  dealing 
with  their  housing  problems; 

"Obtained  minimum  Justice  for  migrants 
and  farm  workers  by  reducing  Ulegal  border 
crossing  and  requiring  enforcement  of  mini- 
mum wage  legislation; 

"Fcwced  the  Department  of  Agriculture  to 
feed  hungry  people  as  the  law  requires." 

These  may  be  all  laudable  actions  in  the 
opinion  of  the  Senator  from  Minnesota.  I 
might  agree  with  the  Senator  from  Minne- 
sota that  some  of  these  social  reforms  may  be 
desirable,  but  I  cannot  agree  that  the  Legal 
Service  Corporation  was  the  right  vehicle  to 
obtain  them. 

Mr.  President,  In  conclusion,  I  urge  ap- 
proval of  my  amendment  because  it  would 
estabUsh  the  traditional  lawyer-client  rela- 
tionship for  legal  service  attorneys. 

AUEKDMKNT  KO.  SIC 

Mr.  HELMS.  Mr.  President.  I  yidd  my- 
self such  time  as  I  may  need  to  call  up  my 
amendment  at  the  desk  No.  810  and  to 
ask  that  It  be  stated. 

The  PRESIDING  OFFICER  (Mr. 
Bartlxtt).  The  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read  as 
follows: 

Amendment  Intended  to  be  propoeed  by 
Mr.  HxLxa  to  &  2686,  a  bUl  to  amend  the 
Bconomle  Opportxinlty  Act  of  1964  to  provide 
for  the  transfer  of  the  legal  aervleee  program 
from  ttie  Office  of  Koonomlc  Opportimlty  to  a 
L^al  Services  Corporation,  and  for  other 
purposes,  via: 

On  page  14.  strike  out  lines  S  through  7. 

Mr.  HELMS.  Mr.  President.  If  I  have 
read  the  attitudes  correctly  of  Senators 
on  this  floor  today,  I  have  heard  declara- 
tions that  no  one  is  in  favor  of  political 
lawyers  financed  by  the  taxpayers  of  this 
country. 

EXTENSION  OP  TIME  TOR 
REPORTINO  8.  1541 

Mr.  PERCY,  m.  President,  wm  the 
Senator  from  North  Cuxdina  yield? 

Mr.  HELMS.  I  yield. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  prerious 
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order  of  referral  of  8.  1541  to  the  Com- 
mittee on  Rules  and  Administration  with 
instructions  to  report  by  February  1  be 
vacated. 

I  ^  unanimous  consent  that  S.  1541 
the  Federal  act  to  control  expenditure^ 

^AriL.^^''"*^  national  priorities, 
otherwise  known  as  the  Budget  Control 
Act.  be  referred  to  the  Committee  on 
fS^  f^^.  Administration  with  instruc- 
tZ,^^^\?^  ^^  ^  "ported  to  the 
oenate  not  later  than  February  25  1974 

The  PRESIDING  OFFICER  Withoirt 
objection,  it  Is  so  ordered  wimout 

Mr.  PERCY.  Mr.  President,  this  unani- 
mous-consent agreement  reflects  ^Tun- 
derstanding  with  the  distinguished  sS- 

l^'Df^n"^"'' J^/^^  (a£~Ro7erT?;. 
mm^  ^^?x.**  Chairman  of  the  Subcom- 
S.^  ?H  ^  S^*^  Rules  of  the^- 
ate  of  the  Committee  on  Rules  and^. 
m^tration.  It  also  reflectedi^i^ 
^th  the  ranking  minority  member  of 
that  subcommittee,  the  distinguished  a2 

!^nirS®  chairman,  Senator  Cankon,  and 
ranking  minority  member.  Senator  6ook 

Ration.  Dunng  these  discussions.  ChaSi 

whSi  S  TLf  f  '  "^^I.^  ^^°  assu^ed^t 
^\ff?il,^^^  ^  reported  on  February  25 
Ll^      "««^ediately  scheduled  forflc^? 

m^^K  "Tw  "°*^^^°"s-con«ent  agree- 
ment has  the  effect  of  extending  ^ 
period  of  3  weeks,  the  ttone  duS  wSch 
toe  Committee  on  Rules  and  JSS2 
tion  may  complete  its  work  on  the  bud^t 
control  bUl.  S.  1541  was  ordere?repJ?^ 
^^n  2^^*^"^'  Operations  CoST 
Ml  °^^T"'^''  *•  ^  November  S^ 
bill  was  formally  reported  with  Sen^ 
Report  No.  9^-579.  On  Novembefso  m? 
Sf,^  '^?«,^f  errecl  to  the  CoSii  on 
Rul^  and  Admtolstration  to  wport^S 
?973^'f^  21.   1974.   On  D^bS^ 

^l^.^J^  unanimous  consent  re- 
JS^.^JS',"^.  ^:^^  Committee  un^ 
^^^^  I'  ^  ^^''^  '^e  it  was  auto- 

th^S^^^h.lT°'^'^  ^^  to  commend 
the    distinguished    assistant    maltMt^ 

Subcommittee  on  Standing  Rules  of  th« 
S«aate  has  undertsiSlJf  ^on^ 

K  .^?^^f**w"***  *™P<«tant  legislation 
The  staff  of  the  Rules  Committee  b^ 

HnfL°?  ^t}^  ^  DecemS^.^d^ 

SLif'^S^**^^^**'  ^  Christ 
TO^tkm  with  hearings  on  January  is 

^eee  hearings  were  preceded.  aSdha^ 

b^  foUowed,  by  Intensive  wirtSy^ 

staffs   of    the   Government   Oneimtlon* 

Committee,  the  Rules  ComiSS?  23 

other  oMmnlttees  and  joint  coiMdttS 

of  the  Senate  and  the  House  whlS^haw 

«i  interest  In  this  leglsla^.^^ 

tocludes  staff  of  the  Finance  oSSSST 

S«J^"*'**'*°°«  CommitteeTsewa^- 
thorlzlng  committees,  the  Joint  Eco- 
nomic Committee,  the  Joint  CommmS 
OTi  eternal  Revenue  Taxation,  the  J<S 
Stu^  Committee  on  BudgetSntaJ^  S5 
the  House  Appropriations  Committee.  tS 
the  credit  of  the  Rules  Committee  aU 
committees  of  the  Senate  have  been 
given  full  opportunity  to  comment  on 
the  bin  and  to  participate  In  staff  discus- 
sions. During  the  past  week  these  staff 
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representatives  have  met  every  day, 
usually  all  day,  in  an  effort  to  agree  on  a 
bill.  I  have  been  kept  Informed  daily  of 
the  progress  of  these  exhaustive  discus- 
sions. Underlying  them  is  a  determina- 
tiOQ  on  the  port  of  all  those  committees 
and  members  represented  that  consensus 
will  be  reached  and  that  differences 
about  provisions  of  the  bill  will  be  re- 
solved. Based  on  this  tmderstanding.  and 
on  evidence  that  an  intensive  effort  is 
every  day  being  made  to  report  leglsla- 
latlon  which  achieves  the  objective  of 
budget  reform.  I  do  not  hesitate  to  agree 
to  an  extension  to  February  25  of  the 
date  by  which  the  Rules  Committee  will 
report  the  bill. 

I  W8mt  to  express  to  the  distinguished 
gentlemen  from  West  Virginia,  my  ap- 
preciation for  his  interest  in  this  bill.  I 
know  my  appreciation  is  shared  by  the 
chairman  of  the  commlrtee.  I  have  no 
doubt  that  it  will  be  better  legislation  be- 
cause of  his  interest.  We  are  equally  In- 
debted to  Senator  Cannon,  chairman  of 
the  Committee  on  Rules  and  Adminis- 
tration. Senator  Cook,  the  ranking  mi- 
nority member,  and  Senator  Griffin,  the 
r&nJdng  minority  member  of  the  Sub- 
committee on  the  Standing  Rules  of  the 
Senate,  for  their  assistance.  I  also  want 
to  express  appreciation  for  the  skillful 
leadership  of  the  Rules  Committee  staff 
director.  Mr.  William  Cochrane,  and  of 
Mr.  Herbert  Jasper  who  I  understand 
has  been  doing  a  masterfiil  job  as  chair- 
man of  the  staff  group  that  is  working  on 
this  legislation.  The  counsel  for  the  mi- 
nority, Mr.  Joseph  CLeary  and  Mr. 
Games  Medill.  have  also  been  most  help- 
ful. 

Mr.  President,  based  on  these  reports, 
and  upon  my  discussion  with  the  leader- 
ship, I  feel  confident  that  the  Rules  Com- 
mittee will  report  to  the  Senate  on  Feb- 
ruary 25  a  better  bill,  a  bUl  that  pre- 
serves, and  strengthens,  the  objectives  of 
reform  of  the  congressional  budget  proc- 
ess, and  a  bill  that  hopefully  can  be  sup- 
ported by  all  committees  and  Members 
of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  North  Carolina 
yield? 
.     Mr.  HEIJyIS.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  do  not  presume  to  speak  for  the  chair- 
man of  the  Committee  on  Rules  and  Ad- 
ministration, who  Is  present  on  the  floor, 
but  I  should  like  to  say  to  the  distin- 
guished Senator  from  Illinois  CMr. 
Pbcct)  that  he  has  made  an  inadvertent 
orersl^t.  I  should  like  to  call  to  his  at- 
tention that  in  my  discussions  with  him, 
I  made  clear  that,  wltti  regard  to  my  re- 
quest for  further  time  on  this  bill  before 
reporting  It  back  to  the  Senate,  It  was 
with  the  full  concurrence  of,  and  was 
after  consultations  with."  the  distin- 
guished chairman  ot  the  Committee  on 
Rules  and  Administration,  the  Senator 
,  from  Nevada  (Mr.  CAimoir) .  He  is  also 
a  member  of  the  Subcommittee  on  Rules 
and  AdministratlMi. 

The  Senator  trom  Illinois  mentioned 
the  distinguished  assistant  R^ubUcan 
leader,  the  Senator  from  Michigan  (Mr. 
Quifn).  he  mentioned  me.  for  vAdcii 
I  anl^rateful;  but  I  an^  sure  the  Senator 


from  Illinois  would  ^  ant  to  include  the 
Senator  from  Nevadl ,  the  chairman  of 
the  Committee  on  Rules  and  Adminis- 
tration, who  w£ts  fully  conversant  with 
everything  Uiat  was  dbne  and  was  agree- 
able to  the  idea  of  M.  reasonably  short 
further  delay. 

Mr.  PERCY.  If  the  I  lenator  from  North 
Carolina  will  yield  tofme  further,  let  me 
say  to  the  distinguished  Senator  from 
West  Virginia  (Mr.  Robert  C.  Byrd) 
that  the  omission  ^as  entirely  inad- 
vertent. Certainly,  th(  i  Senator  from  Ne- 
vada (Mr.  Cannon)  lias  been  extremely 
cooperative  and  very  helpful  and  I  wish 
to  commend  him  noM ,  as  I  have  on  sev- 
eral other  occasions,  for  the  outstanding 
work  of  the  Commltte|e  on  Rules  and  Ad- 
ministration in  improving  the  Quality  of 
the  bill.  We  have  ap]  treciated  that  very 
much  indeed. 

Mr.  ERVIN.  Will  my  distinguished 
colleague  from  Nortl  Carolina  yield  to 
me  for  30  seconds? 

Mr.  HELMS.  I  am  ;lad  to  yield  to  my 
senior  colleague. 

Mr.  ERVIN.  Mr.  President,  I  am 
pleased  to  concur  in  t  le  unanimous-con- 
sent request  by  the  c  istinguished  Sena- 
tor from  Illinois  (Mr.  Percy)  that  S. 
1541,  the  budget  control  bill,  be  referred 
to  the  Committee  on  ^tules  and  Adminis- 
tration with  instructipns  that  the  bill  be 
reported  to  the  Senate  not  later  thsui 
February  25,  1974,  aiid  be  automatically 
placed  on  the  calendar  at  that  time. 

Members  of  the  stiff  of  the  Commit- 
tee on  Rules  and 
working  diligently  e 
members  of  the  Gov 
Committee  and  the 
and  Joint  commiti 
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terest  in  this  impoi 
group  has  been  led 
per,  who  is  working 
ing  direction  of  my 
Unian,  William  Mel 
the  staff  director  of  the  Committee  on 
Rules  and  Administration,  I  am  assured 
that  they  are  making  excellent  progress 
in  resolving  question^  that  various  Sen- 
ators have  raised  aboiit  S.  1541  as  it  was 
reported  by  the  Cominittee  on  Govern- 
ment Operations.       I 

This  is  a  very  complex  bill  that  will 
have  far-reaching  effects  on  how  the 
Senate  and  House  pf  Representatives 
deal  with  authorization  and  appropria- 
tion measxires  in  order  to  devise  a  con- 
gressional budget.  T^e' Government  Op- 
erations Committee  afnd  its  Subcommit- 
tee on  Budgeting.  Mapagement,  and  Ex- 
penditures spent  10  months  develoidng 
the  bill  in  its  presetit  form,  and  I  well 
understand  the  magtiitude  of  the  task 
facing  the  C(xnmltte#  on  Rules  and  Ad- 
ministration in  handling  the  bin  in  a 
short  period  of  time.  I 

Under  the  leadership  of  the  chairman. 
Senator  Cannon,  an^  the  distinguished 
assistant  majority  leiuier.  Senator  Rob- 
ert C.  Btrd,  who  serves  as  chair- 
man of  the  Subcomc^ttee  on  the  Stand- 
ing Rules  of  the  Senate,  the  committee 
is  making  remarkable  progress  toward 
producing  a  strong  tjpi  that  will  satisfy 
an  overwhelming  majority  of  the  Senate. 

Mr.  President,  th^  93d  Congress  can 
make  no  more  impertant  contribution 


than  enactment  of  a  I:  ill  that  enables  us 
to  get  a  handle  on  tl^e  Federal  budget. 
For  generations,  we  have  operated  under 
a  haphazard  system  ol!  dealing  with  Fed- 
eral expenditiu'es,  revenues,  and  deficits, 
and  we  desperately  heed  to  devise  a 
method  of  overall  comrol  of  the  budget. 
We  can  do  this  while  maintaining  the 
viable  roles  played  by  the  existing  com- 
mittees of  the  Senate  and  House,  and  I 
know  the  Committee  on  Rules  and  Ad- 
ministration will  perform  this  task  dur- 
ing the  month  of  Pebijuary.  It  will  be  an 
essential  step  in  redre  ising  the  constitu- 
tional balance  of  p<wer  between  the 
executive  and  legislati  ve  departments  of 
our  Government. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  from  North  C  irolina  yield  to  me 
for  30  seconds? 

Mr.  HELMS.  I  yield. 

Mr.  CANNON.  Mr.  ]»resident,  I  should 
like  to  say  that  it  app  sared  at  one  point 
this  bill  would  have  gone  through  the 
Senate  very  hurriedly  without  the  ade- 
quate consideration  md  study  it  de- 
served. The  dlstingui^ied  Senator  from 
West  Virginia  (Mr.  Robert  C.  Byrd)  has 
given  it  that  study  th  ough  the  subcom- 
mittee and  we  have  p  )inted  out  a  lot  of 
the  deficiencies  in  the  bill  as  it  was  pre- 
sented. We  are  attempting  to  correct 
them  and  to  write  a  bl  11  that  will  achieve 
the  desired  result  that  all  of  us  are  in- 
terested in. 

I  asked  initially  fo-  the  extension  ol 
time  that  we  first  re:eived  to  consider 
this  matter,  and  I  ain  happy  that  the 
proponents  of  the  bill  are  willing  to  give 
us  additional  time  so  1  hat  the  bill  can  be 
thoroughly  reworked  so  that  it  will 
su;hieve  the  desired  re  lult,  with  the  hdp, 
I  may  say,  of  the  proponents — and, 
really,  I  do  not  know  that  we  have  any 
opposition  at  all  as  lopg  as  we  can  work 
and  get  worked  out  a  real,  workable  bill. 

I  thank  the  Senat<jr  for  yielding  me 
this  time. 

Mr.  MAGNUSON. 
that  all  Senators  co 
the  long  weeks  and 
rive  at  a  total  budget 
fiscal  responsibility, 
ations  Committee  do 

I  dislike  the  impli 
propriations  Conunit 
and  the  House  have  ttot  done  their  job 
In  fact,  we  have  cut  the  President's  budg- 
ets by  roughly  $26  billion  since  he  first 
took  office. 

Furthermore.  I  do  not  subscribe  to 
somebody  coming  in  when  someone  has 
been  doing  a  good  jot)  and  saying,  "Tou 
have  been  doing  fine^  but  someone  dse 
Should  now  take  over." 

I  hope  you  consider  these  implications- 
Otherwise,  you  are  gopig  to  lose  some  «f 
us  who  are  responsibl 

Maybe  you  can  hold  hearing,  if  you 
wish.  In  the  Appropriations  QwualUite. 
Maybe  you  can  spend  3  months  witib  500 
witnesses  and  finally]  after  sweating  It 
out,  come  to  a  conclpslon.  But  what  ii 
the  use  if  the  final  decision  is  referred  to 
others.  I 

Mr.  PERCY.  The  distinguished  Senator 
has  left  the  Implicatlqn  that  the  Senator 
from  Illinois  has 


.  President,  I  wish 
[d  spend  the  time, 

ys,  trying  to  ar- 

gure  that  reflects 
[e  on  the  Approprl- 
ust  that, 
tion  that  the  Ap- 

s  of  the  Senate 


Mr.  MAGNUSON.    !  do  not  mean  tbe 
Senator  from  niinols. 
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Mr.  PERCY.  In  some  way  detracted 
from  the  work  of  the  Appropriations 
Conunittee.  The  Senator  will  recall  that 
the  Senator  from  Illinois  served  on  the 
Appropriations  Committee,  and  at  no 
time  has  the  Senator  from  Illinois  ever 
said  anything  about  the  budgetary  proc- 
ess when  he  did  not  quote  from  the  Joint 
committee  and  the  report  filed  by  the 
Joint  committee  on  which  the  following 
Members  of  the  Senate  Appropriations 
Committee  served,  Senators  McClellan, 
Hruska,  Stennis,  Pasxore,  Bible,  Young, 
and  Cotton. 

The  Senator  from  Illinois  did  not  even 
serve  on  that  conunittee,  but  I  have  felt 
free  to  quote  from  that  report;  and  I 
have  never  gone  beyond  the  words  of 
that  report,  which  the  distinguished  Sen- 
ator I  just  named  signed,  as  the 
evidence  that  a  budgetary  committee  and 
a  budgetary  process  now  is  needed. 

Furthermore,  the  most  important 
changes  we  are  proposing  sie  to  jhave 
back-door  spending  put  imder  the  con- 
trol of  the  Appropriations  Committee, 
because  I  was  aghast  to  find  that  the 
Appropriations  Committee  did  not  con- 
trol the  budget  as  such.  In  fact,  56  per- 
cent of  the  budget  does  not  even  go 
through  the  appropriation  process. 

Mr.  HELMS.  Mr.  President,  I  have  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  the  floor. 

Mr.  MAGNUSON.  I  am  glad  to  have 
the  assurances  that  the  Appropriations 
Committee  is  given  a  little  consideration 
around  here. 


LEGAL  SERVICES  CORPORATION 
ACT 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  2686)  to  amend  the 
Economic  Opportiinity  Act  of  1964  to 
provide  for  the  transfer  of  the  legal  serv- 
ices program  from  the  Office  of  Economic 
Opportunity  to  a  Legal  Services  Corpo- 
ration, and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  I  may 
yield  5  minutes  of  the  1  hotir  allotted 
to  me  under  the  cloture  rule  to  the  dis- 
tinguished Senator  from  North  Carolina, 
because  I  am  siu-e  that  we  have  con- 
sumed that  much  of  his  time  in  discuss- 
ing the  budget  reform  bill. 

The  PRESIDING  OFFICER.  Is  there 
(>bJectlon? 

Mr.  JAVTTS.  Mr.  President,  reserving 
the  right  to  object— and  I  will  not  ob- 
ject—I  think  it  should  be  made  clear  to 
the  Senate  that  we  will  object  when  it  is 
just  an  arbitrary  proposition. 

The  PRESmiNO  OFFICER.  The  Sen- 
ator has  a  right  to  object  or  not  object, 
but  this  Is  on  the  Senator's  time. 

Mr.  JAVrrs.  I  yi^d  myself  30  seconds 
of  my  time  to  state  that  we  will  not 
object  to  these  requests  for  changes 
where  there  is  a  reason  for- it,  as  there 
te  here;  but  we  reserve  the  right  to  ob- 
ject when  it  is  Just  passing  time  around. 

Mr.  HEU^.  Mr.  President,  Ijuggest 
the  absence  of  a  quorum. 

■nie  PRESIDINO  OFFICER.  That,  of 
course,  takes  vnanlmous  consent,  and 
toe  Senator  has  that  right. 

The  do-k  will  can  the  itdL 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
why  does  it  require  unanimous  consent 
for  the  Senator  from  North  Csat)lina  to 
suggest  the  absence  of  a  quonun? 

The  PRESIDING  OFFICER.  The 
Chair  was  addressing  the  Senator  from 
New  York. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  I  misimderstood. 

The  PRESIDING  OFFICER.  With  re- 
spect to  objecting  to  the  transfers  of 
time. 

Mr.  ROBERT  C.  BYRD.  We  had  quite 
a  long  discussion  earlier  today  on  the 
point  to  which  I  thought  the  Chair  was 
addressing  itself. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  North  Carolina  suggest 
the  absence  of  a  quorum? 

Mr.  HELMS.  I  do,  Mr.  President. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for  the 
quonun  csdl  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  withdraw 
temporarily  the  amendment  I  just  called 
up. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  HELMS.  Mr.  President.  I  yield  to 
the  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  ask 
imanimous  consent  that  Margo  Carlisle 
of  my  staff  be  accorded  the  privilege  of 
the  floor  at  sdl  stages  ol  the  proceedings 
on  the  bill  now  pending. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENSMEKT    NO.    SS8 

Mr.  BR(X:K.  Mr.  President,  I  call  up 
my  amendment  958. 

The  PRESIDING  OFFICER.  The 
£unendment  will  be  stated. 

The  assistant  legislattve  clerk  read  as 
follows: 

On  page  34,  Une  16,  strike  out  "niTAKcxNC" 
and  insert  in  lieu  thereof:  "tznancimo  and 
apportionment". 

.   On  page  26.  between  lines  12  and  13..  Insert 
the  foUowlng  new  subsection : 

"(d)  All  funds  appropriated  pursuant  to 
this  section  shall  be  apportioned  among  the 
states  In  amounts  prorated  according  to  the 
proportion  of  the  Nation's  poor  residing  In 
such  States.  The  poverty  definition  shall  be 
established  by  tbe  Office  of  Management  and 
Budget.". 

Mr.  BROCK.  Mr.  President,  this 
amendment  should  not  raise  the  political 
hackles  as  did  some  of  the  other  amend- 
ments. It  states: 

All  funds  ^pn^rlatyd  punuant  to-,  this 
section  shall  be  appc^onad  among  the 
states  In  amounts  rated  according  to  the 
proportion  of  the  NaUon's  poor  residing  in 


such  States.  The  poverty  dennltlon  shall  be 
established  by  the  Office  of  Management  and 
Budget. 

The  purpose  of  the  amendment  is  ob- 
vious. It  is  rather  simple  and  open  on 
its  face.  The  purpose  is  to  guarantee  that 
a  poor  person  in  Tennessee,  Kansas,  or 
Oklahoma  has  the  same  privilege  as  a 
poor  person  residhig  in  another  State. 
As  the  bill  is  now  written  more  than  30 
States  are  penalized.  They  range  from 
the  State  of  Texas,  to  the  States  of 
Tennessee,  West  Virginia,  Ohio,  Penn- 
sylvania, Iowa,  Kentucky,  North  Car- 
olina. South  Carolina,  Mississippi,  Ala- 
bama, Virginia,  Indiana,  Arkansas,  Loui- 
siana. New  Mexico,  Kansas,  and  other 
States. 

Just  to  give  an  example,  the  State  of 
Kentucky  would  be  underfimded  on  a 
professional  basis  by  more  than  $1  mil- 
lion. North  Carolina  would  be  under- 
funded more  than  $1.6  million.  I  do  not 
think  the  amendment  takes  a  great  deal 
of  conversation.  It  simply  provides  that 
every  State  should  receive  funds  on  the 
basis  of  those  who  are  poor  who  reside  in 
the  State  or  in  the  affected  area,  regard- 
less of  where  they  live. 

I  urge  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  HATHAWAY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  second  assistant  legislative  cleric 
proceeded  to  call  the  roll. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President,  while 
at  first  blush  this  amendment  may 
appear  to  be  effective  or  equitable  in 
the  distribution  of  funds,  actually  it  Is 
not,  because  in  the  first  place  there  is 
not  that  much  money  allocated,  and  tf 
we  did  divide  it  up  in  accordance  with 
the  formula  of  the  Senator  from  Ten- 
nessee, probably  no  State  would  have  a 
sufficient  amount  to  do  a  creditable  Job. 

Second,  many  States  are  not  geared 
up  to  do  much  of  an3rthing  with  money 
they  would  receive  from  the  Federal  Gov- 
eniment,  while  other  States  are  so 
geared.  This  is  especially  true  in  view  of 
the  low  amount  that  has  been  author- 
ized and  will  be  ar'^'-oprlated.  We  would 
be  better  advised  to  continue  the  present 
practice. 

I  sttsume  the  corporation  ,1s  going  to 
continue  what  Mr.  Am^t  already  has 
established  as  the  Director  of  OEO,  and 
that  is  to  distribute  the  money  to  those 
States  which  show  the  need  and  which 
are  equipped  to  handle  the  program. 

Mr.  JAVrra.  Mr.  President*  I  yield  my- 
self 1  minute. 

The  PRESIDING  OFFICEi4c  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  JAVITB.  Mr.  YreAIsntt  the  real 
inx>blem  with  this  Grm%n<taent  to  that  It 
ctits  down  Qie  efficacy  and  the  efflclenoy 
In  terms  of  the  good  service  of  the  Lfgal 
Services  program  to  the  lowest  cozxxman 
denominator  because  it  has  no  reference 
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wbatever  to  the  effectiveness  of  the  Job 
and  it  Is  simply  mechanical  as  to  whether 
anyone  is  ready  to  receive  the  money  or 
not. 

The  amount  of  the  authorizatian  Is 
Increased  beginning  in  1975  and  1976. 

I  expiess  my  intention  now.  standing 
here  as  the  ranking  minority  member  of 
the  committee  which  exercises  legislative 
oversight,  to  see  that  there  is  every  effort 
to  comply  with  exactly  this  standard 
based  upon  the  competence  of  the  pro- 
grams and  the  competence  to  receive  the 
money  and  to  do  something  effective  with 
it. 

In  view  of  the  fact  that  we  are  picking 
a  very  high-level  board  and  really  mak- 
ing this  a  national  legal  aid  operation 
with  tremendous  authority  in  the  bar,  it 
would  be  very  unwise  to  make  it  mech- 
anistic in  this  way  and  thereby  risk  a 
serious  dilution  of  the  money. 

Mr.  President,  I  hope  the  amendment 
Is  rejected.         ^ 

Mr.  BROCK.  Mr.  President,  I  yield 
myself  an  additional  3  minutes. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  BROCK.  Mr.  President.  I  wish  to 
state  that  I  intend  to  ask  for  the  yeas 
and  nays  on  the  amendment. 

I  am  fascinated  by  the  arguments.  I 
am  fascinated  by  the  statement  of  the 
Senator  from  Maine  that  this  would 
demolish  the  bill  because  there  is  not 
enough  money  in  the  bill  to  do  a  Job  in 
50  States  and  therefore  nothing  would 
happen  anywhere.  If  that  Is  the  case. 


the  bill  is  imderfundeft  now.  Why  do  we 
not  go  ahead  and  ask  for  what  Is  neces- 
sary to  do  the  Job.  TI|e  argiunent  Is  not 
attractive  for  tiiat  reafion. 

Second,  the  Senatcl'  from  New  York 
indicates  an  interest  ib  trying  to  obtain 
a  better  grade  of  equity  when  the  funding 
goes  up.  I  would  be  happy  to  modify  my 
amendment  when  the  Quantity  of  money 
would  go  up  but  I  do-  not  get  any  indi- 
cations that  such  a  niodification  would 
be  accepted  here.         i 

Mr.  HATHAWAY.  |Mr.  President,  1 
would  be  glad  to  discuss  with  the  Ska- 
ter an  increase  in  the  authorization,  and 
some  triggering  mechEinism  under  which 
the  appropriation  of,  so  many  dollars 
would  reduce  the  Senator's  formula. 
However,  I  imderstanti  the  administra- 
tion would  not  recoihmend  any  more 
frhan  the  amoxmt  aijthorized.  That  Is 
why  I  made  the  conunent  that  I  did. 

Mr.  BROCK.  The  logic  of  the  Senator 
from  Maine  is  because  we  have  a  limited 
amount  of  funding  we  have  to  apply  It 
disproportionately  in  some  States,  and  he 
Is  saying  the  poor  in  s«me  States  are  not 
going  to  be  given  ad«iuate  representa- 
tion so  discriminatioq  and  Inequity  are 
being  brought  into  th*  legislation  in  the 
beginning.  As  I  saiq,  the  number  of 
States  that  are  penaUted  by  the  present 
approach  exceed  30  sbites.  That  covers 
60  percent  of  the  peopQe  of  this  country, 
people  who  will  be  disadvantaged  by  this 
fimding  formula. 

I  Just  do  not  understand  what  the  dif- 
ference is   between  i    poor  person  in 
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Tennessee,  a  poor  per^n  in  Texas,  and 
a  poor  person  in  New  York. 

I  am  reminded  that  Tennessee  is  close 
to  the  garden  region  of  North  Carolina. 
It  is  also  part  of  the  [garden  region  of 
the  South.  I 

Mr.  HATHAWAY.  Mf .  President,  if  the 
Senator  will  yield,  I  shall  be  glad  to  dis- 
cuss some  suggested  language  with  him 
that  I  think  would  su:4omplish  his  pur- 
quorum  call 


I  ask  for 

^ere  ordered, 
sldent,  I  suggest 

;CER.  The  clerk 

legislative  clerk 


sut* 


Total 
fnndinf 


PffCOTt  Ol 

poor 


Percent  of 
(iindiRg 


Percent 
variation 


DeHar 
variatioD 


Cttnnactiait $1,436,400  a  78  2.64  +1.86  +$1,010,992 

MaiM 534. 0S6  .48  .98  +.S0  +271,772 

MatMCfallfte 2,IM.3«6  1.74  4.01  +2.27  +1,233,845 

NrwHampsMf* 389,826  .24  .65  +.41  +222,853 

ttodelilaiid 470,309  .37  .87  +.50  +271,772 

VaraHMl 332,016  .19  .66  +.47  +225,466 

NewJCfMy 2,840,282  2.11  5.22  +3.11  +1.690,422 

NewYofli 6,551,326  7.32  12.06  +4.74  +2,576,398 

D«lsinc« 100,961  .21  .19  -.02  -10,871 

DWrkt  of  Coiofiibia 1.148,000  .45  2.11  +1.67  +907,718 

MMylaiid 0  L43  0  -1.43  -777,268 

PMMiylvMO ^117.253  4.53  3.89  -.64  -347,868 

Vinfnla 182.459  2.55  .34  -2.21  -1,201,232 

IhclVininit 750,217  L40  1.38  -.02  -10,871 

Makaaia U2.274  3.1S  .21  -2.95  -1,603,455 

norUU. 1. 526,334  4.01  2.80  -1.21  -657,688 

Gaeriia 738,350  3.41  1.36  -2.05  -1,114,265 

KMtuekT . 404,214  2.65  .74  -1.91  -1,038,169 

MitMMippi ^...  S29.268  2.83  L16  -1.C7  -907,718 

North  CarDHM 356.449  167  .66  -3.01  -1,636,067 

SmUi  Camliiia 366,430  2.19  .66  -1.53  -831,622 

T ^  527.320  3.08  .97  -2.11  -1.147,300 

Miaois „ 2,645,073  4.10  4.86  +.76  +413,093 

la«MM.<..4.... 809,538  1.82  1.50  -.32  -173,934 

.... 2,382,650  31 02  4.38  +1.36  +739,220 

.„ 482,545  L47  .89  -.58  -315,226 


pose,  and  we  could 
for  tiiat  purpose. 

Mr.  BROCK.  Mr. 
the  yeas  and  nays. 

The  yeas  and  nays 

Mr.  BROCK.  Mr. 
the  absence  of  a  quor 

The  PRESIDING  OI 
will  call  the  roU. 

The  second  assistant 
proceedMl  to  call  the 

Mr.  BROCK.  Mr.  ^»resldent,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OITICER.  Without 
objection  it  is  so  ordened. 

Mr.  BROCK.  Mr.  President,  I  ask 
unanimous  consent  that  a  chart  headed 
"Office  of  Legal  Services  Funding  Com- 
parison by  States"  which  shows  what  the 
current  spending  level  would  be  today 
imder  the  pending  bill  fas  opposed  to  the 
f  imdhig  level  by  States  under  my  amend- 
ment, based  upon  the  number  of  citizens 
in  the  State  be  printed  In  the  Record. 

There  being  no  obje  itlon,  the  tabula- 
tion was  ordered  to  qe  printed  in  the 
RicoRS,  as  follows: 


Stat* 


Total 
funding 


Percent  o( 
poor 


Percent  o( 
fundi  n| 


qkio $1,852,075 

W  sconiin 814,402 

Akansas 132,493 

Luisiana 816,535 

Niw  Mexico 333,891 

a  ilahoma 455,398 

TrMs 1,935,871 

II  an 422,244 

Kinsas 302,410 

Msmri 1,007,296 

N  )br*tk» 306, 050 

C  torade 967, 800 

Ninuna „ 468,238 

NirthDakoU 16,000 

SuthDakoU 240,825 

Uah 259,336 

Wyoming 95.410 

Aizona 1,565,389 

CWomia.„ 10,253,398 

Hiwaii 346,000 

Nwada 158,915 

Anka 488,495 

l$ha 112,085 

Oregon 404,140 

Washington 622.750 


3.84 

1.55 

1.93 

3.44 

.84 

1.71 

7.65 

1.17 

1.02 

2.98 

.69 

.97 

.34 

.34 

.44 

.44 

.14 

.97 

7.94 

.25 

.16 

.13 

.34 

.87 

1.24 


3.40 

I.  SO 
.24 

1.50 
.61 
.84 

3.56 
.78 
.56 

1.85 
.56 

1.78 
.85 
.03 
.44 
.48 
.18 

2.87 
18.80 
.64 
.29 
.90 
.21 
.74 

LIS 


Ifir.  BROCK.  Mr.  President,  I  have 
notfateir  further. 

The  HRBBIUINO  OFFICER.  Tlie 
question  is  on  gicreeing  to  the  amend- 
ment of  the  Senator  from  Tennessee. 
On  this  question  tbe  yeas  and  nays  have 
been  ordered,  guid  the  clerk  win  call  the 
rolL 

The  eMletint  leglslattre  derii  called 
therolL 

ICr.  ROBERT  C.  BYRD.  I  gmnounee 
that  the  SepAtor  from  Aricansas  (Ur. 
FoiMoonx),  t)M  Senator  fran  Indiana 
(Mr.  Habxki),  the  Senator  from  Alaska 
(Mr.  OsAVBL),  and  the  Senator  from 


Georgia  (Mr.  Talmadg^)  .  are  necessailly 

absent.      

Mr.  GRIFFIN.  I  aimounce  that  the 


Senator  from  Virginia 


(Mr.  WiLLUM  L. 


Scon)  Is  absence  on  pfflcial  business. 

I  further  announce]  that  the  Senator 
from  Euentucky  (Mr.  (jook)  ,  the  Senator 
from  Wyoming  (Mr.  Bahskh),  and  the 
Senator  from  Oregon  CMr.  Hatiixld)  are 
necessarily  absent.       I 

I  further  announce  tnat,  if  present  and 
voting,  the  Senator  fn|m  Kentucky  (Mr. 
Cook)  would  vote  "nay." 

The  result  was  announced— yeas  28. 
nays  64.  as  follows: 


auan 
Baker 

BarUaU 


Btilmoa 
BenxMtt 

Bjrd, 

Hurrr.,  Jr. 
ObUM 


Aiken 

BentMn 
Bible 


IMo.  ai 

Ourtia 

Dole 

luUsiul 

Vaxmin 

Ooldwater 

OrUBn 

(Kimey 

Helms 

BradUk 

llatblsa 

VAYB~M 

Blden 

Brooke 

BoAlMT 

Burdlck 
Bynl. 


,  Robe  r«  O 


Percent 
variation 


Dote 
variatioa 


-0.44 
-.05 

-1.69 

-1.94 
-.23 
-.87 

-3.99 
-.39 
-.46 
-.63 
-.13 
+.81 
+.51 
-.31 
0 

+:04 
+.04 

+1.90 
+10.86 
K39 
.U 
.77 
-.U 
-.18 
r-.09 


$-239,151 

-27,117 

-918,581 

-1,054,475 

-125,  M5 

-472.03 

-2, 168, 7« 

-211,982 

-350,  OH 

-442,433 

-70,(61 

+540,271 

+1,132,734 

+5,902,8N 

+211, « 

+70.«1 

+618,52) 

-70,  ai 

-70,411 

-48,911 


iBg.] 


McqellMl 

IfoOlure 

Ifunn 

Btennia 

Stevens 

Tan 

Thurmond 

Tower 

Yaang 


Gannon 


OhaMh 

Olark 
I  Cotton 


»ii«  »ii 


■.r  3<- 
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Cruuton 

Kennedy   ' 

'>«    ■■    ', 

l>Dineni4i 

Long 

Percy 

Domini* 

Magniuon 

Proxmlte 

ngletoa 

Manafleld 

Randolph 

Crvln 

MoOee 

Si^ooir 

Pons 

MaOovem. 

Both 

Hart 

Mclntyra 

Schvelker 

BaskeU 

Metcalf 

Scott,  Hugh 

Bktbaway 

Metzenba^m 

BAUlngs 

Mondale 

Stafford 

Buddleeton 

Montoya 

Stevenson 

Bugbes 

MOSS 

Symington 

Bumpbrey 

Mtukle 

Tunney 

Inouye 

Nelson 

Welcker 

Jackson 

Packwood 

Williams 

Javlts 

Faatore 

jobnston 

Pearson 

NOT  VOTIN<3— 8 

Oook 

Hansen 

Scott, 

Fulbrlgbt 

Hartke 

WlllUm  L 

Orarel 

Hatfield 

Talmadge 

So  Mr.  Brock's  amendment  (No.  958) 
was  rejected. 

Mr.  NELSON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  HATHAWAY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  <xi  the  table  was 
agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  myself  2  minutes. 

Mr.  TOWER.  May  we  have  order,  Mr. 
President? 

The  PRESIDING  0PFIC:ER.  The  Sen- 
ate will  be  in  order. 

Mr.  MANSFIELD.  I  would  lilce  to  have 
the  attention  of  the  S^iate,  so  that,  If 
possible,  we  could  be  able  to  get  a  run- 
down as  to  the  number  of  amendments 
still  to  be  offered,  and  in  that  way  Sen- 
ators could  be  able  to  gauge  the  rest  of 
their  day  accordingly. 

I  ask  the  Senator  from  Tennessee  (Mr. 
BsocK),  the  Senator  from  Texas  (Mr. 
Tower),  and  the  Senator  from  North 
Carolina  (Mr.  Helms)  if  they  have  any 
idea  as  to  how  many  amendments  will 
be  offered. 

Mr.  BR(X!K..  Mr.  Presideat,  if  the 

BeaaXaT  will  yield.  I  think  the  Senator 
from  North  CJaroUna  and  I  would  limit 
Ourselves  to  one  Ilntd  amendment,  which 
wBlbe  an  amendment  in  the  nature  of 
a  substitute  for  the  entire  bill. 

Mr.  MANSFIELD.  The  Senator  from 
Texas! .       ,-. 

Mr.  TOWER.  I  have  two  amendments 
^rhlch  I  intend  to  call  up.  I  have  others; 
I  am  uncertain  in  my  mind  whether  I 
will  call  them  up.  There  is  a  strong  pos- 
sibility I  wUlMt_     ' 

Mr.  MANSFIELD.  Well,  the  Senator 
never  takes  too  much  time,  knyway,  so 
even  if  he  does  it  will  not  take  too  long. 

Are  there  any  others?  On  t^uit  basis, 
then,  it  looks  as  thqugh  we  will  have 
three  amendments,  and  that  we  will  be 
able  to  get  to  a  Qpal  vote  (ux>und  5 
o'clock. 

I  thank  the  Senators  for  their  cooper- 
ation txiA  nndenttbimng. 
^  Mr.  HART.  M*,  President,  I  yield  my- 
wf  1  minute.  , , 

I  ask  tma^nfanonB  consent  that  a  mon- 
DW  of  my  stair,  Darryt  Gonnan.  be  per- 
ndtted  the  prlvUege  of  the  floor  tot  the 
nniabider  or  tlie  toislderatlott  of  this 
measnre. 

jnie  PRESIpIi^p  OFPTCER.  Without 
«Wectlpn,ttteaQ< 

.Jioud  to  a4M  ni7  9an0  4o  the  imxniBent 
otX  of  aupporteTB  of  a  9t86;  a  UU  which 


deservedly  has  the  support  of  the  Amer- 
ican Bar  Association,  California  State 
Bar,  Los  Angeles  County  Bar,  San  Fran- 
cisco Bar.  the  National  Legal  Aid  and 
Defenders  Association,  and  over  25  State 
and  local  bar  associations,;  as  well  as 
many  others.  The  bill  assures  the  in- 
dependence of  attorneys  representing 
the  poor,  strengthens  our  Judicial  sys- 
tem and  is  flexible  and  open  in  its  search 
for  new  methods  of  financing  legal  serv- 
ices. 

I  heartily  commend  the  Subcommittee 
on  Employment,  Poverty,  and  Migratory 
Labor,  as  well  as  the  full  Labor  Com- 
mittee for  this  important  bipartisan 
effort.  TTirough  months  of  delicate  nego- 
tiations, the  subcommittee  and  the  ad- 
ministration were  able  to  reach  agree- 
ment. While  I  would  have  supported  a 
bill  with  even  greater  assurances  of  in- 
dependence for  Legal  Services  attorneys, 
as  the  product  of  a  compromise,  S.  2686 
is  a  bill  acceptable  to  all  concerned. 
Therefore,  echoing  the  sentim«its  of 
Melvin  Laird,  Counsellor  to  the  President 
for  Domestic  Affairs,  In  his  letter  to 
Senator  Nelson  of  October  4.  1973,  I. 
too,  am  pleased  that  the  full  Senate  has 
been  presented  a  bill  which  assures  the 
"freedom  of  the  attorney  to  represent 
his  client,  and  maintains  a  vital  pro- 
gram." 

In  1964,  Congress  made  a  commit- 
ment to  equal  justice  for  all  in  our  cri- 
minal courts  when  it  passed  the  CMminal 
Justice  Act  Insuring  representation  for 
indigent  criminal  defendants.  As  a  result 
of  this  commitment,  both  the  Judicial 
system  and  public  faith  in  the  workings 
of  government  were  strengthmed. 

Now,  as  the  President  stated  on  May  15, 
1973,  it  is  time  to  extend  this  commit- 
ment to  those  seeking  redress  through 
our  civil  law  by  establishing  a  Legal 
Service  Corporation. 

The  President  stated: 

America's  system  of  law  now  requires  equal 
treatment  for  all  In  our  courts  of  criminal 
Justice.  It  la  no  leas  important  that  equal 
access  be  afforded  those  who  seek  redivss 
ttmmgh  our  dyfl  laws. 

"Thit  truth  is  becoming  increasingly 
clear:  Rights  granted  and  protected  un- 
der the  civil  law  often  have  a  more  pro- 
found effect  on  the  lives  of  law-abiding 
Americans  than  those  lurotected  under 
the  cximlnal  law. 

While  welcoming  the  President's  sap- 
port  of  this  bm,  I  feel  compelled  to  note 
that  it  is  this  President  and  this  admin- 
istration Which,  in  1971,  vetoed  a  bUl 
containing  provisions  similar  to  8.  2686; 
and  it  is  this  administration  which,  dur- 
ing the  first  half  of  1973,  used  all  its  in- 
fluence to  dismantle  the  OEO  legal  serv- 
ices program,  a  program  which,  since  its 
enactment  in  1965,  has  reflected  the  Con- 
gress commitment  to  legal  representation 
for  all  Americans. 

In  recent  years,  both  the  nature  mvI 
number  of  the  average  citiien's  legally 
protected  tights  have  changed.  We  have 
more  laws;  they  are  more  complex;  they 
deal  less  with  traditional  property  dis- 
putes and  more  with  the  envlnmment. 
Jolji  safety,  medical  care,  consumer  pit>- 
tection.  retirement  disability,  and  ottier 
aspects  of  our  personU  llinee.  Beeanae 
these  new  rl^ts  intimately  affeet'all 


Americans,  milike  the  traffitlonal  prcH>- 
erty  rights  which  affected  only  property 
owners,  the  need  for  representation  of  all 
citizens  has  increased. 

Today,  Americans  at  all  levels  of  the 
economic  structure  are  growing  increas- 
ingly frustrated  by  their  Inability  to  get 
access  to  the  legal  forums  whose  decisions 
affect  their  lives.  It  is  our  obligation  as 
Senators  to  see  that  important  rights  in 
the  civil  area  are  not  surrendered  either 
because  people  cannot  afford  an  attorney 
or  because  the  high  cost  of  legal  services 
makes  the  vindication  of  such  rights  im- 
economical. 

Lest  there  be  any  doubt  about  the  ef- 
fectiveness of  Government-sponsored 
Legal  Services  programs,  let  us  examine 
the  track  record.  Programs  support  the 
handling  of  over  iy2  million  cases  each 
year;  18  percent  of  the  cases  involve  con- 
sumer and  employment  problems;  42  per- 
cent involve  family  problems  such  as  di- 
vorce and  annulment  proceedings;  9  per- 
cent involve  administrative  problems 
such  as  the  handling  of  veterans  cases, 
and  20  percent  concern  other  important 
rights. 

In  addition  to  the  large  number  of 
cases  handled,  there  is  evidence  that  high 
quality  representation  is  being  provided. 
The  figures  show  that  of  those  cases  liti- 
gated, 72  percent  are  won  and  6  precent 
settled  while  only  12  percent  are  lost. 
Furthermore,  Government  Legal  Services 
attorneys  have  been  successful  in  avoid- 
ing needless  litigation  by  promoting  fair 
settlements.  GAO  reports  hidlcate  that 
only  28  percent  of  Legal  Services  cases 
lead  to  court  actions  with  only  1  per- 
cent involving  appeals. 

Sometimes,  the  voluminous  publicity 
surrounding  landmark  Utigation  often 
brought  by  Legal  Services  attorneys 
creates  the  mistaken  impression  that 
I^gal  Services  attorneys  spend  too  much 
time  trying  to  reform  the  law  instead  of 
dealing  with  the  more  mundane  but 
critical,  day-to-day  problems  of  their 
clients.  The  evidence  available  simply 
refutes  this  contention.  For  example, 
after  16  days  of  hearings,  three  justices 
concluded  that  from  95  to  98  percent  of 
the  cases  handled  by  California  Rural 
Legal  Assistance  dealt  with  day-to-day 
problems.  A  1973  GAO  report  noted  that 
Legal  Services  attorneys  lack  sulBcient 
time  to  devote  to  law  reform  cases. 

The  Judiciary  Subcommittee  on  Rep- 
resentation of  Citizen  Interests,  which  I 
chair,  recently  held  6  days  of  heatings 
concerning  the  effect  of  legal  fees  on  the 
adequacy  of  representation.  These  hear- 
ings, and  the  responses  which  they  in- 
voked trota  citizens  sieross  the  Natkm, 
clearly  showed  that  we  must,  as  a  coun- 
try, commit  ourselves  to  finding  new 
methods  of  delivering  legal  services  to  all 
Americans,  the  middle  class  as  well  as  the 
poor. 

As  we  tackle  this  enormous,  bat  cniciid 
ta^  the  bill  presently  on  the  floor  is 
to  be  applauded;  for  S.  2886  upholds 
two  principles  which  must  be  basic  to 
any  legislation  in  the  area  of  citizen 
representation.     , ,  „  ,  . 

Plrst,  legal  representatives  must  be 
Independent;  regardless  of  wfaetlier  they 
are  saKx>rted  by  grants,  tax  Incentives, 
or  salary  checkoffs,  lawyers  must  be  as- 
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cured  o(  the  freedtxn  to  decide  what  types 
of  cases  they  handle  or  tn  what  forums 
their  clients'  interests  may  be  best  rep- 
resented, sidiject  only  to  those  restraints 
placed  upon  the  profession  at  large.  In 
order  to  guarantee  stiong  independent 
legal  representation,  legal  representa- 
tives must  be  assured  insulation  from 
the  sources  of  the  political  pressures  and 
the  governmental  abuses  which  they  seek 
to  check. 

Second,  there  must  be  room  for  flexi- 
bility and  experimentation.  Section  1007 
(g)  of  S.  2686  provides  for  an  independ- 
ent study  of  demonstration  projects,  and 
alternative  and  supplemental  methods  of 
delivering  legal  services,  including,  but 
not  limited  to,  judicare  vouchers,  pre- 
paid legal  insurance,  and  contracts  with 
law  firms.  As  the  need  for  finding  new 
methods  of  financing  legal  services  is  not 
peculiar  to  the  poor,  all  Americans  wlU 
benefit  from  this  study.  This  is  a  subject 
of  extreme  interest  to  the  subcommittee 
which  I  chair. 

Therefore,  I  urge  a  strong  show  of  sup- 
port in  the  Senate  for  S.  2686  and  would 
hope  that  the  impoi-tant  principles  af- 
firmed by  this  bill  would  not  be  com- 
promised by  amendment  or  in  confer- 
ence. 

I  ask  unanimous  consent  to  insert  cer- 
tain statements  in  support  of  S.  2686,  to 
which  I  have  referred  to,  in  the  Rkcoks 
at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thk  Statk  Bar  or  Cautoknta, 
Son  f  ronctsco,  November  20,  1973. 
Re:  National  Legal  Services  Corporation. 
Hon.  John  Tunnit, 
Senate  Office  Building, 
Washington,  D.C. 

Deak  Senator  Tunnbt;  I  understand  that 
S  2886,  to  eetabllati  an  Independent,  federally 
rrinded  national  legal  aerrlces  corporation.  Is 
now  before  the  full  Senate  for  action,  and 
that  once  passed  it  will  go  to  conXerenoe 
committee  to  resolve  differences  between  It 
and  HR  7824. 

As  you  know,  legislation  to  establish  a  legal 
aervloes  corporation  consistent  with  the  prtn- 
etples  of  equal  Justice  and  the  professional- 
ism and  independence  of  legal  services  law- 
yers continues  to  be  of  great  Interest  to  the 
State  Bar  of  California.  The  July  18th  state- 
ment of  former  State  Bar  President  Leonard 
Jaaofsky  contains  an  excellent  exposition  of 
those  principles  as  applied  to  the  deflciamcles 
and  restrictive  provisions  of  HR  7834.  A  oopy 
of  his  statement  was  previously  sent  to  you 
and  another  copy  Is  enclosed  for  your  con- 
venlant  referenoe. 

Doubtless^  you  are  alao  aware  ttu^t  LaoD- 
ard's  sUtement  has  bean  endorsed,  or  similar 
statements  have  been  adopted,  by  several 
local  bar  aaaoolatlons  in  our  State.  For  ex- 
ample, the  T^usteea  of  the  Ijcw  Apgalee  Coun- 
ty Bar  Association  spaciilcally  aOT>roved  the 
•tatement  and  BlU  Shea,  Loa  Angeles  County 
Bar  President,  in  announcing  the  approval, 
praised  the  statement  as  a  well-reasoned  and 
proper  analysis  of  the  several  problem  areas 
in  the  Housa  MU. 

We  appreciate  your  oontlnoad  interMt  In 
legal  sei  vleee  for  our  natkMkli  poor  and  look 
forward  to  your  continued  efforts  for  the 
establishment  of  an  Independent  legal  serv- 
ices corporation  consistent  with  the  basic 
principles  which  have  tieen  outlined  }n  Leoin- 
ard's  statement. 

Stneaiely  yotira. 

UHll  HOfWTSBT^a» 

PrssMsKt. 
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Btatxmxnt  or  Lxomabo  8.  JairofBKT, 

OXMT    OF   THI    STATX    ]  lAX    OF    CAUrOUTlA 

For  some  time  the  B  ard  of  Oovemors  of 
the  State  Bar  of  Ca  Ifomia  has  closely 
watched  the  developmefats  affecting  the  fu- 
ture of  federally  funded  civil  legal  services 
for  the  poor.  We  have  'become  increasingly 
concerned  that  the  pending  legislation  to 
establish  an  independent,  nonprofit  corpora- 
tion to  continue  that  funding  does  violence 
to  equal  Jiutlce  for  aU  pvuc  citizens  and  the 
Independence  and  pnffesslonaUsm  of  at- 
torneys who  would  parqcipate  In  legal  serv- 
ices programs  funded  ^  that  agency.  This 
nation  cannot  tolerate  {one  system  of  legal 
representation  for  tbei  rich,  and  another 
inferior  system  for  the  poor. 

The  State  Bar  has  supported  the  OBO 
program  of  funding  lotal  agencies  to  pro- 
vide legal  services  to  th«  poor  vlrtuaUy  since 
the  inception  of  that  program.  The  State  Bar 
has  maintained  an  actfce,  ongoing  Interest 
throughout  the  approxliiately  eight  years  of 
the  program's  existence,  and  has  opposed  po- 
litically motivated  effcfrts  to  restrict  the 
Independence  and  profSsslonal  integrity  of 
the  attorneys  who  have*  labored  throughout 
California  and  the  rest  of  our  nation  to  bring 
effective  legal  represent#itlon  to  the  poor. 

We  have  recognized  for  some  time  that 
continued  federal  funding  Is  essential.  Ex- 
perience since  the  Instltmlon  of  GEO  funding 
has  demonstrated  that  volunteer  services  and 
funding  from  the  priaate  sector  are  not 
adeqtiate  to  meet  the  l^al  needs  of  Califor- 
nia's poor. 

The  State  Bar  has  eddorsed,  for  the  last 
two  years,  the  concept  of  an  Independent 
national  legal  services  corporation  to  con^ 
tlnue  that  funding  frei  from  political  in 
fluences  and  Interfei 
ment  was  conditioned 
legislation  containing 
assure  the  professloni 
ence  of  lawyers  in  the  pr( 

Independence     and 
not  empty   platitudes 
for  the  benefit  of  laviryei 

partri  of  our  system  of  Ji  ^ 

mlsed  on  the  lawyer's  ailllty  and  obllgatioh 
to  represent  his  dlentts  Interests  and  to 
use  the  full  scope  of  Resources  which  are 
avaUable  to  him  as  an  adk^ocate  acUng  within 
our  system  of  law.         j 

We  are  a  Nation  of  jaws  and  adhere  to 
the  principle  of  equal  jiistice  for  all.  There 
can  be  no  equal  Justice  without  equal  rep- 
resentation before  our  JuOlclal  and  legislative 
bodies.  We  cannot,  as  itizens"  or  members 
of  the  legal  profession,  tolerate  two  systems 
of  justice — one  for  the  affluent  and  an  in- 
ferior one  for  the  indiapnt. 

I  am  concerned  that 
the  preisent  form  of  the 
i<;es    corporation   bUl 
undermine  the  basic  pi 

tloa  for  all  and  the  pu_^ 

d^wodenoe  of  legal  sen|c«s  attomfl(n.~8p«. 
olflcally:  i  . 

By  restricting  the  involvement  of  I^tal 
services  attorneys  In  tha  legislative  nmrciM. 
the  bm  would  deny  tha  poor  person  effec- 
tive access  to  his  CongrMs  or  state  legisla- 
ture in  seeking  reeolt^lon  of  legitimate 
problems.  | 

The  bill  would  hava  tbfe  corporation  estab- 
liib  guideUnes  govamlnf  when  appeals  can 
be  taken  on  behiOf  ofoients.  It  also  «»M- 
for  gxUdellnes  governing  when  legal  assis- 
tance can  be  provided  to, poverty  groups  and 
to  poor  people  who  want  to  form  an  organiza- 
tion for.legtttmate  and  •oclally  Useful  pur- 
poses, sych  as  an  economic  self-help  group 
CRT  ^y  care  oenter.  This  approach  of  r^qtrfr- 
tng  gufOeUnes  Is  potentially  dangerous,  espe- 
etalty  in  tha  case  <rf  gipup  representatlob 
wtma  ihrn  statutory  language  is  vlrtuaBy  a 
:mazulate  to  the  Lseciporaaoa  to  Omit  ah  Im- 
portant form  of  Iscal  sisistance. 
T|i« -bill  would  prohibit  continued  fniiil- 


ace.  This  endorse- 
on  the  authorizing 
ong  safeguards  to 
and  Independ- 
am. 

brofesslonallsm  are 
K  concepts  created 
p.  They  are  essential 
Btlce — a  system  pre- 


provlslons  In 
|>copoBed  legal  serv- 
ed  contradict  or 
^dples  of  equal  Jtts- 
donallsm  and  in- 


Ing  of  "backup  cen 
provide  Invaluable 
ance.  training  and 
neighborhood  legal 
backup  oentar  concept 
dency  standpoint  and 


programs  which 

technical  aaslst- 

f  or  tha  many 

programs.  The 

sound  from  an  affl. 

the  vrorth  of  these 


centers  has  been  proven  tn  practice. 

The  corporation  would^  be  subject  to  court 
awards  of  legal  fees  to  defendants  who  pre- 
vailed in  actions  brought  against  them  by 
legal  aid  programs  fimded  by  the  corpora- 
tion. In  the  vast  majority  of  cases  under  our 
present  Judicial  system  the  prevailing  party 
is  not  entitled  to  an  award  of  attorney  feet. 
Why  should  the  rule  be  different  when  poor 
people  are  being  represented?  This  provision 
could  bankrupt  the  already  underfunded 
legal  services  program  abd  stifle  legitimate 
litigation — except  in  ca^s  where  victory  is 
as8\ired  from  the  Inception.  We  all  know  tbax 
those  cases  are  few  an^  far  between.  This 
provision  would  practically  giiarantee  that 
poor  people  would  be  rei^esented  only  when 
they  are  defendants. 

The  House  has  deleted  I  from  the  bill  refer- 
ences to  the  ABA'^  Canons  of  Ethics  and 
Code  of  Professional  Reiwnslbillty — Insofar 
as  they  had  reference  to  legislative  advocacy 
and  review  of  appeals.  This  must  be  disturb- 
ing to  the  legal  profession.  The  deletion  of 
these  references  manifests  a  lack  of  under- 
standing that  Independent  and  professional 
representation  of  every  jcllent  is  mandated 
by  the  bar  and  the  Jualclal  system  under 
which  we  operate.  I 

The  bill  would  effectively  delegate  to  local 
bar  associations  the  disdretlon  and  respon- 
sibility for  hiring  staff  at^meys  which  prop- 
erly belongs  to  local  program  boards  of  di- 
rectors and  directing  attorneys.  Input  from, 
and  Involvement  of  local  pars  Is  essential  but 
this  dispersal  of  operational  responsibilities 
Is  organizationally  unsgand. 

The  House  has  deleted  From  the  bill  a  pro- 
vision for  three -year  appi'oprlatlon  of  funds 
for  the  proposed  corporation.  If  the  already 
drastically  underfunded  program  of  le^sl 
services  for  the  poor  is  Ito  be  further  sub- 
jected, on  an  annual  bas^,  to  pioUtlcal  pres- 
sures and  apparent  lack  fcf  sensitivity  to  In- 
dependent, professional  l^gal  services  for  the 
poor,  then  the  future  Is  indeed  bleak. 

The  bill  is  now  in  the  iands  of  the  Senate 
where  we  hops  for  a  veHlon  of  leglslatlcn 
which  is  consistent  with  the  basic  prindplse 
required  by  the  legal  profession  and  Iti 
clients.  But  this  is  no  cause  for  the  lyi 
profession  to  be  optimistic  or  even  tempo- 
rarily complacent.  We  must  all  speak  out 
now.  In  the  strongest  of  terms,  if  our  na- 
tional leadership  Is  to  b«  responsive  to  the 
basic  need  for  an  effscti^)  system  4f  Justice 
for  ttxe  poor.  Without  edual  justice  for.  ail. 
Justice  for  anyone  Is  an  ij  lusjon,"     .  ^  t   . 
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Washington,  D.C. 
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tarlsty  of  other  OBO  tegal  service  programs 
u  amployaes,  voluntears  or  Board  memban. 
By  these  contacts  we  are  convtnostf  that  the 
{program  continues  to  Improve.  If  its  rela- 
tive independence  from  the  vtelasltades  Ol 
politics  can  be  assured  through  the  proposed 
corporation,  we  have  no  doubt  that  legal 
services  to  those  who  cannot  afford  to  pay 
for  them  will  be  materially  Improved. 

"me  Bar  Association  of  San  Vtanclsco  urges 
Senate  passage  of  the  pending  blU. 
Very  truly  yours, 

MtcHAZX.  TKATIfOE, 

PresMenf. 
RoBSBT  H.  PaBun, 

PresUent-eUet. 

TkLXOXAlC 
SOBK  TUMMKX, 

VS.  Senate,  •  •" '  ' 

Capttol  HiU.  D.O.:  ^  '''^S'^- 

Whereas:  PederaUy  funded  Legal  Services 
programs  are  providing  the  much  needed 
services  of  legal  representation  for  the  i>oor. 

Whereas:  The  continuation  of  such  pro- 
grams Is  urgently  needed  so  that  the  con- 
cept of  Justice  and  equality  tat  all  can  be- 
ocme  a  reality. 

H^ereas:  Fresno  Coimty  Legal  Smrvlees 
has  l>een  an  excellent  example  of  the  con- 
structive value  of  the  Federal  legal  assistance 
program  of  providing  comi>etent  legal  serv- 
ices to  low  Income  people  and  In  aiding  the 
local  legal  community  in  dealing  with  low 
InccHne  persons. 

Now,  therefore,  it  Is  resolved: 

1.  The  Fresno  County  Bar  Association  does 
hereby  go  on  record  as  supporting  the  pas- 
sage In  Congress  of  a  bill  authorizing  the 
eetabllshment  of  a  strong.  Independent  pub- 
lic legal  services  corporation. 

2.  The  Legal  Services  Corporation  bill  of 
Uie  United  States  Senate's  Committee  on 
Ubor  and  Public  Wdfare  be  adopted  with- 
out any  restrictive  amendments. 

3.  Copies  of  this  resolution  be  sent  to  our 
representatives  In  Government. 

Fkesmo  CotnfTT  Bab  Assocunoir. 

AME>n>KEire    NO.    8B8 

Mr.  TOWER.  Mr.  President,  I  call  up 
my  amendment  No.  858,  and  ask  for  its 
Immediate  consideratkxi. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  derk 
read  as  follows: 

On  page  19,  after  line  19.  insert  the  follow- 
ing new  paragraph : 

"(7)  to  provide  legal  assistance  tmder  this 
title  with  respect  to  the  desegregation  of 
public  schools  or  the  tranqxHtatlon  of 
tohoQlchildren  to  achieve  racial  balance.". 
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These  eight  cases  I  refer  to  specifically 
here  today  involve  the  school  systems  of 
Indianapolis.  Ind.;  Boston,  Mass.;  Stam- 
ford, Conn.;  Daytcti,  Ohio;  Suburban 
Pittsburgh,  Pa. ;  Stockton,  Calif. ;  El  Paso 
Tex.;  and  Detroit,  Mich. 

OEO  files  contain  a  status  report  on 
the  Detroit  case,  Bradley  against  Mini- 
ken,  now  pending  before  the  Supreme 
Court,  written  by  a  Harvard  Center  at- 
torney from  Ann  Arbor.  Mich.  The  rep<»t 
states  in  part: 

^is  U  the  Detroit  metropolitan  achoot  de- 
segregattoai  case  in  which  we  are  coooimael 
with  the  NAACP.  .  .  .  The  case  was  begun  In 
August  of  1970.  and  after  M  days  of  trial  and 
two  trips  to  the  court  of  appeals  the  district 
oourt  found.  In  September  of  1971,  that  De- 
troit is,  as  aUsged,  an  lUegally  segregated 
school  system. 

Further  hearings  were  held  this  spring  as 
to  relief,  and  on  June  14,  the  district  court 
held  that  a  plan  limited  to  Detroit  proper 
would  be  constituUoiuaiy  Inadequate  and 
educationally  impractical— thxia  necessitat- 
ing metropolitan  reUef  affecting  approxi- 
mately 780.000  pupils  to  Detroit  and  62 
neighboring  dlstrlots. 

The  attorney  continues — 

In  our  view,  the  State  is  constitutionally 
responsible  for  providing  equality  of  educa- 
tional opportunity,  including  "Just  schools" 
In  place  of  racially  identifiable  schooU,  and 
certain  educatlonaUy  imjustlfled  State  pol- 
icies contribute  to  rendering  Detroit  a  ra- 
claUy  identifiable  system  (66  percent  black) 
compared  to  its  neighbors. 

Mr.  President,  I  particularly  call  my 
colleague  attention  to  the  next  passage 
which  states: 

Therefore,  the  State,  which  has  no  com- 
pelling Interest  in  existing  school  district 
lines.  Is  obliged  to  provide  Just  schools  for 
Detroit's  children  by  illnoiitshllshlnn  the  in- 
terdlatrlct  eegregaUon.  The  State  and  sub- 
urban defendants  contend  that  stich  relief  Is 
imauthorlzed  unless  it  can  be  shown  that 
suburban  districts  themselves  have  actively 
discriminated.  To  note  that  this  is  a  land- 
mark case  on  these  issues  is  to  labor  the 
obvious. 


to  be  a  boon  to  the  advocateB  of  forced 
busing  of  schoolchildren  any  more  than 
it  was  Intended  to  provide  a  bankroll  for 
political  activity. 

I  urge  my  colleagues  to  Join  me  today 
in  putting  an  end  to  this  federally  fi- 
nanced promotion  of  forced  busing  and 
in  preventing  these  abuses  of  the  past 
from  becoming  precedents  for  the  fu- 
ture. 

Mr.  President.  I  urge  my  colleagues 
the  adoption  of  my  amendment. 

I  ask  unanimous  consent  to  have  print- 
ed in  the  RxcoBD  a  letter  from  Represent- 
ative Wtlkkr  D.  Mizkll  and  pertinent 
material  bearing  on  this  Issue. 

There  being  no  objection,  the  letter 
and  material  were  ordered  to  be  printed 
in  the  RccoEs,  as  follows : 

IMPOKTANT  Legislation  Pending  Todat 

JiTNx  19, 1978. 

Dear  CoLLXAorrx:  It  has  come  to  my  atten- 
tion that  the  Office  of  Economic  Opportu- 
nity's L«gal  Services  Program  has  given  sub- 
stantial financial  support  for  the  last  three 
years  to  promoite  a  civil  suit  in  Detroit 
calling  for  forced  busing  across  school  dte- 
trlct  lines. 

The  Legal  Services  Program  has  fimded,  at 
an  average  rate  of  about  $500,000  a  year,  the 
Harvard  Center  for  Law  and  EducaUon,  tar 
Its  activity  as  co-counsel  wltti  the  NAACP 
In  the  case. 

I  am  today  Introducing  an  amendment  to 
H.R.  7824,  the  Legal  Services  Corporation  bill, 
to  prohibit  any  more  federal  funds  frwn 
being  used  in  such  promotion  of  cases  Involv- 
ing forced  busing. 

I  strongly  urge  your  support  for  this 
amendment. 

Sincerely, 

WlUCEl  D.  MiZEIX. 

Legal  Sekvicxs  Involvkd  in  Psobusino 
AcTTvmxs 


Mr.  TOWER.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  TOWER.  Mr.  President,  this 
amendment  prohibits  the  Legal  Services 
Corporation,  any  of  its  grantees,  recip- 
ients, or  staff  attorneys  from  partici- 
pating in  any  proceeding  or  litigation  re- 
lattng  to  the  desegregation  of  public 
spools  or  the  transportation  of  school- 
cnfldren  to  achieve  a  racial  balance. 

Mr.  President,  Congressman  WHjcbr 
D.  Meell.  of  North  Carolina,  has  pro- 
S»«<*  me  with  evldeoce  .obtained  from 
me  Office  of  Economic  C^portunlty 
TOjch  shows  that  an  OEO  grantee  for 
"Wl  services,  the  Harvard  Center  for 
i«w  and  Education,  has  participated  ex- 
""""▼ely  In  the  proBeeutlan  of  at  least 
«ttt  such  cases  oiler  tt»  last  few  years, 
ttd  tbat  an  average  of  $500,000  a  year 
fM  been  wwarded  by  OEO  legal  services 
w  the  Harvard  Center  over  the  last  S 
WM»  to  help  finance  these  activities. 


Mr.  President,  this  is.  Indeed,  a  land- 
mark case,  now  pending  before  the  U.S. 
Supreme  Court.  It  involves  over  800,000 
people  in  a  1,952-sqiiare  mile,  tricounty 
area,  as  well  as  the  litigation  pending  in 
at  least  seven  other  cities.  I,  for  one, 
hope,  however,  that  the  landmark  is  es- 
tablished on  the  side  of  reason  and  re- 
sponsibility for  a  change,  and  that  the 
UJS.  Supreme  Court  will  reverse  this  In- 
credible lower  court  ruling. 

Nevertheless,  my  point  in  this  debate 
la  not  the  merits  of  any  one  case.  My 
concern  is  that  the  American  taxpayers, 
who  have-^repeatedly  shown  their  over- 
whelming oi^)osition  to  forced  busing, 
have  been  paying  $1.5  million  In  the  last 
3  years  to  help  the  Harvard  Center  pros- 
ecute this  busing  case  and  others  from 
the  lowest  court  on  through  tiie  appeals 
process.  I  can  assure  you  that  the  people 
of  Texas  will  not  stand  for  Federal  fimd- 
ing  of  desegregation  suits  brought 
against  their  schoolchildren  which  re- 
sult in  the  forced  busing  of  their  chil- 
dren miles  away  from  their  homes  at  even 
greater  expense. 

The  lei^  services  program  was  In- 
tended to  guarantee  to  eveiy  American 
the  rlflbt  to  due  process  of  law  and  the 
right  to  a  competent  defense  in  the 
courts.  The  program  was  not  intended 


The  ruling  last  week  by  the  Sixth  UA 
Circuit  Court  of  Appeals  may  become  a  crit- 
ical factor  in  defeating  a  revolutionary  pro. 
posal  now  on  the  verge  of  congressional  tLp- 
proval:  the  Independent  Legal  Services  CW- 
poration  to  aid  the  poor. 

In  reafflrmlng  the  decision  of  a  three-Judge 
federal  panel  that  the  city  and  suburlian 
schools  of  Detroit  mtist  be  merged  Into  a  sin- 
gle district,  the  Appeals  Court  has  oaore  than 
aroused  the  anti-busing  forces  in  Congreea. 
It  has  also  raised  the  alarm  against  enact- 
ment of  the  new  corpmatlon,  even  a^rrngty 
the  coiporatlon  is  still  expected  to  pass  Um 
House  handily  In  Its  first  big  test,  posslblr 
this  week. 

Nevertheless,  the  corporation's  future  has 
been  Jeopardized  by  the  fact  that  a  number 
of  legislators  were  furious  to  discover  that  a 
key  legal  services  program,  the  Harvard  Cen- 
ter on  Law  and  Education,  was  instrumental 
in  obtaining  the  Detroit  verdict  «om.«T».w»n 
a  dty-suburban  merger,  a  desegregation  ao> 
Ititlon  so  extreme  that  the  Supreme  Ooort 
refused  to  apply  it  to  a  Southern  dty.  Bleb- 
eaond,  Virginia,  and  its  surrounding  suburta 
last  month. 

The  OEO-funded  Harvard  Center,  which 
became  co-counsel  with  the  NAACP  on  the 
Detroit  case.  Is  but  one  of  roughly  20  legal 
services  "beudt-up"  centers  which  do  totow 
slve  anti-poverty  research,  publish  vast 
quantities  of  legal  senrloes  material  and  press 
the  courts  to  make  sarthaihaklng  oonstlta- 
ttonal  declBlonB  that  will  tilt  our  currant 
eeonoalo.  poUtical  and  eodal  system  to  the 
left. 

While  such  "back-tq)"  oentaes  are  cur- 
rently financed  by  the  preeent  anti-poverty 
ptjogram,  a  numbsr  of  lawmakara  have  been 
Incensed  to  discover  that  the  new  legal  serv- 
ices corporation  prc^iMsal  will  be  to  a  position 
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%o  flaanee  Uterally  dozeoB  of  such  nuUcal  le- 
gaJ  ftrvlcea  centers. 

ubreover,  tbe  new  corporation  coniwpt, 
wWca  was  approved  b7  the  House  Education 
and  I^abor  Committee  without  a  single  hour 
of  hearings,  will  be  even  further  removed 
from  the  control  at  Congress  than  the  pres- 
ent legal  services  prdgnvn. 

ITius  there  la  growing  concern  about  the 
new  corporation,  with  the  likelihood  that  the 
House  would  now  solidly  sustain  a  veto  of 
the  proposal,  a  course  of  action  hinted  at  by 
the  President's  subordinates. 

Furthermore,  there  Is  the  possibility  that 
Michigan's  Robert  Orimn,  ttio  CX>P  wh^x  in 
the  Senate  may  end  up  swinging  his  inflnen* 
tial  weight  walnut  the  corporation.  The  rea- 
son Orlffln  has  emerged  as  a  leading  ieglsla- 
ttve  opponent  of  biising. 

"TI  Grunn  becomes  aware  of  the  legal  serv- 
Icea  Involvement  in  forced  busing,"  predicted 
one  Informed  source,  "he  may  perstwde  a  lot 
of  senators  and  congressmen  to  expose  the 
blU." 

While  the  blU  Is  stlU  likely  to  pass  In  its 
preeent  form,  he  added.  "OriiSn's  respoos* 
against  the  corporation  proposal  could  firm 
up  the  President's  initial  resolve  to  veto." 

The  Harvard  Center's  Involvement  In  zeal- 
ously pushing  Integration  Isn't  confined  to 
the  Detroit  school  case,  either.  In  a  recent  r^ 
port  of  Its  activities,  the  center  referred  to  its 
interest  In  the  following  cases: 

United  State*  and  Bradley  v.  Indianapolii 
School  Commr'a.  "This  Is  a  school  desegrega- 
tion case  which  was  brought  by  the  govern- 
ment in  1968  and  culminated  in  a  favorable 
Judgment,  looking  toward  desegregation  on  • 
metropolitan  basis,  in  Augiist  of  1071.  When 
It  appeared  that  the  government  was  not  go- 
ing to  push  for  effective  relief,  we  assisted  thA 
NAACP  to  Intervene  on  behalf  of  local  black 
plaintiffs.  .  .  .  We  expect  to  participate  ac- 
tively In  further  discovery  and  trial  of  this 
case." 

Mots  V.  Stamford  (Conn.)  Board  of  Eduea- 
Uon:  "We  are  assisting  Norwalk -Stamford 
Legal  Sernees  (primarily  Steve  Hershey) 
with  his  action  which  was  filed  earlier  this 
month.  Our  role  so  far  has  been  to  consult 
on  the  theory  of  the  case  and  to  advise  on 
discovery  and  trial  strategy.  Stamford  adopt- 
ed and  has  largely  tmplemented  a  pupil  raolal 
desegregation  plan  which  Imposes  the  burden 
of  desegregation  (in  terms  of  puoils  trans- 
ported and  schools  closed)  almost  excluslTely 
upon  black  and  Spstnlsh-speaking  faQ»- 
Ules.  .  .  .'• 

OrvenAotise  r.  Greco:  "We  are  cooperating 
with  University  Legal  Services,  Washington. 
I>.C.,  tn  this  action  which  cballenges  racial 
ssgrsgatlon  ot  parochial  schools  in  the  Roman 
Catholic  diocese  of  Alexandria,  Louisiana.  We 
have  participated  In  the  preparation  of  plead- 
ings and  discovery  and  we  shall  help  at  trial, 
wbicb  Is  scheduled  for  December  1.  The  case 
InTolvea  some  10,000  children  In  35  schools, 
of  which  all  but  two  are  practically  all-white 
or  all -black.  The  case  is  novel  (a  previous  one 
Uk0  it  In  Louisiana  ended  when  the  schools 
desegregated  before  trial)  and  significant  in 
ttiat  the  schools  receive  substantlal  federal 
wxpport  and  are  segregated  despite  "HUe  VI 
of  the  1B04  CiTil  Blghta  Act,  and  the  paro- 
<fcy  system  is  impairing  public  school  de-i 
segregation  by  accommodating  fleeinK 
whit«."  — ~-6 

Hoota  V.  Commonwealth  of  Pennsylvania: 
"This  case,  filed  In  1071  by  Pittsburgh  Legal 
■arvlces,  challenges  the  school  coDsolidatlon 
process  in  suburban  Pittsburgh.  It  Is  alleged 
that  raciaUy  Idmtlfiable  districts  were  cre- 
atad.  despite  tba  stallabiUty  of  feasible,  Isss 
ssgregaUny  altamattves.  It  is  also  alleged 
tbat  the  district  in  which  the  plaintiffs  reside 
Is  not  viable  economically  or  educationally. 
PpOP  rsquBB*  at  the  director  of  the  Pitts- 
'nwgh  Lsgsd  Serrloes  Office,  w*  barr,  on  sev- 
•nt  oeeasions.  glvaa  a<brlOB  on  the  emm.  Zn 
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July,  L972,  we  met  hers  jwlth  local  counsel  to 
discuss  a  proposed  pretrial  statement." 

Hernandez  v.  StocMcm.  Vnifled  School  Dtt- 
trict:  "We  have  been  asked  by  California 
Rural  Legal  Assistance  to  file  an  arnicas 
curiae  brief  In  the  California  Supreme  Court. 
The  appeal  urges  that  ttie  lower  courts  erred, 
under  California  law,  la  denying  desegrega- 
tion relief,  and  we  are  asked  to  addre^  cer- 
tain broader  desegfregftlon  considerations. 
We  are  considering  participation." 
'  Briefly,  then,  the  currfnt  legal  services-^lro- 
gilun,  supported  by  the  taxpayers,  is  eagerly 
promoting  busing  and  harsh  desegregation 
motlWMls  at  virtually  every  opportunity,  even 
tboHgh  the  President  has  promised  to  point 
tlHs^ountry  in  an  oi^oaice  direction.  Tet  tba 
aairty  proposed  legal  services  corporation. 
aliom  of  all  safeguards  against  radical  ac- 
tivism, represents  the  aurrsnt  legal  services 
program  raised  to  the  third  and  fourth  power. 
That's  why  a  goodly  number  of  lawmakers 
are  now  growing  disenchanted  with  the  new 
corporation  set-up.  But  whether  there  are 
anou^  to  defeat  the  ccrporatlon  or  provoke 
a  Presidential  veto  la  still  an  iffy  question. 


On  page  IS,  after  Itife  10,  Insert  the  fol- 
lowing new  paragraph: 

"(7)  to  provide  legal  assistance  under  this 
title  with  respect  to  fhe  desegregation  of 
public  schools  or  the  transportation  of  school 
children  to  achieve  racial  balance." 

Similar  to  the  House  f  rovislon.     "'^^^  -''^'■■'■'  ' 
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On  page  10,  after  lii|e  10,  Insert  the  fol- 
lowing new  paragraph: 

"(7)  to  provide  legal  assistance  imder  this 
title  with  respect  to  the  deeegregatioa  of 
public  schools  or  the  transportation  of  school 
children  to  achieve  raci4l  balance.". 
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OEO  Refhsvb  Riacuxs^ 

EntTCA-noN 
(By  Mark  C.  Rutzlek  and  PhU  Speotor) 

"the  Harvard  Center  at  Law  and  Education, 
the  Law  School -sponsored  OEO  back-up  cen^ 
ter  which  had  been  threatened  with  a  March 
I  termination  of  fundk,  has  been  given  a 
30-day  reprieve.  The  "[extension  wtui  an- 
nounced after  Dean  4^bert  M.  Sacks  and 
Professor  Frank  I.  Mlch^man  met  Wednesday 
with  OEO  Acting  Asslsiuit  Director  J.  Lau- 
rence Mccarty  in  Washington.  Mlchelman 
emerged  from  the  meeting  cautiously  opti- 
mistic, saying,  "We  werf  given  no  indiciatlon 
this  this  money  would  1)e  the  end." 

The  Washington  meeting  was  the  culmina- 
tion of  an  energetic  icpbylng  effort  by  the 
Law  School,  which  Involved  contact  with 
administration  officials  and  members  of  Con- 
gress. The  effort  was  a^med  at  keeping  the 
Center  alive  for  a  grac*  period  of  up  to -six 
months,  or  longer.         |. 

The  Center,  one  of  If  OEO  Legal  Services 
back-up  centers  located  through  the  coun- 
try, was  Informed  last  aaonth  that  its  fund- 
ing would  not  be  renewed  when  its  current 
grant  ran  out  March  L  The  other  backnop 
centers  received  similar  notices.  The  cutbacks 
are  part  of  the  Nixon  Administration's  effort 
to  dismantle  the  poverty  programs  built  up 
In  the  1960b.  ] 

The  Center  is  Jointly  Sponsored  by  the  Law 
School  and  the  Harvard  Graduate  School  of 
Education,  but  currently  neither  supplies  afay 
financial  stfpport. 

Mlchelman  said  thaf  he  and  Sacks  bad 
stressed  in  their  lobbying  efforts  that  pro- 
fessional considerations  required  that  the 
Center  be  given  a  ','wtndlng  down"  period 
longer  than  the  30  daye  It  had  received  be- 
fore yesterday's  deadline. 

He  said  that  the  Cehter  was  heavliy  in- 
volved In  litigation,  and  that  "simple  pro- 
fessional reqxiitsibiUty'*  made  It  necessary  to 
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extend  its  llfe.i^^lf^  tepporarily.  He  added 
that  a  "reiUan^"  iictot  served  to  prevent 
the  Centals' Mnplpyeeis  from  being  "cut  off 
from  theu:  salaries  t6  4nlckly.  "The  Centsr 
employs  appj^^mat^  10  attorneys  as  wAQ 
as  a  ndnprofea^^mal  staff. 

Mtchetman  imphaBizM,  that  he  thought 
the  polttlcsl  picture  for.  funding  beyond 
July  1  was'Soo  murky  ^fpc  ^vdlctlon,  bot 
until  a  new  Legal  SafvU^  c<»i>oration  were 
said  that  If  the  center'  boanaged  to  survive 
formed.  Its  continued  el  Istence  would  be  "■ 
whole  new  ballgame." 

Mlchelman,  who  serves  as  liaison  between 
the  Law  School  and  the 
Center's   budget  as 
year. 

Sacks  had  said  on  Mi 
fused  to  extend  fiihdlni 
deadline,  the  Law  School  would  Itself  i^p  in 
and  continue  fimding  oa  a  short-term  baslt. 
Since  Mlchelman  had  described  the  necessary 
winding-down  period  a^  up  fo  six  months. 
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Wednesdey's  reprieve 
slblUty  of  futtire  Law 
Sacks  said  be  expeo^ed 
woxild  share  alb  such  ( 

The  Center  Is  heads 
Ed^man,  a  prominent  lawyer  and  Dsff^ 
cratlc  political  figure.  Jlowever  Mlchelman 
said  he  did  not  think  her  political  vlslblUtf 
was  a  factor^  in  the  original  decision  to  doss 
the  Center.  I  > 

The  Onter  is  ctirrenjtly  Involved  in  tits 
school  desegregation  caSe  In  Detroit  which 
has  resulted  in  a  court  order  for  massive 
metropolitan  busing.  It  |also  Is  participating 
in  a  lawsuit  seeking  to  challenge  the  Boston 
school  system  for  failiure  to  integrate.  Presl« 
deat  Nixon  has  publicly  oppqeed  school  bus- 
ing as  a  method  of  integrating  schools. 

In  a  related  action,  a  group  of  students  st 
the  Law  Sohool  has  been  collecting  slgna- 
turiss  In  support  of  the  oontlnuatlon  of  the 
OEO  Legal  Services  program  Itself,  which  li 
also  threatened  by  Nixon  Administration  cut- 
backs. The  group  Isieltculating  a  petltkui 
CEJIing  for  "a  fully-funded  and  autonomous 
legal  services  program."  As  of  Wednesday  it 
had  collected  over  8pO  s^atiires. 

The  Law  S<aiool  groub  is  coordinating  its 
moves  with  a  recently -formed  national  oe» 
ganlzatlon  called  Aotton  for  Legal  Bights. 
Alice  W.  BaUard,  3L,  Said  the  national  body 
Is  asking  each  OEO  lawyer  to  contribute  996 
lK>ward  a  large-stiale  Congressional  lot>byln( 
effort  aimed  at  saving  th^  Legal  Services  pro- 
gram. The  local  group  Is  also  seeking  oon- 
tribvftlonffto  the  effort.   ' 

The  Iaw  School  petltlcpi  expresses  full  sup- 
port for  a  resolution  recttitly  adopted  by  the 
American  Bar.  Association  House  of  Delegates. 
The  resolution  urges  the  creation  of  an  In- 
dependent well-flnanceq  corporation  for  le- 
gal Services.  i 

According  to  Dace  MiCoy,  3L.  the  signed 
petitions  will  be  sent  to  %bfi  White  Hoiise  and 
to  Congr^^ss.  She  added  that  concerned  stu- 
dents and  faculty  should  take  Independent 
action  including  writing  letters  to  thefr  Ooit- 
greesman  and  Senators. 


Via»T7S  iKfiuw- 

(V.A.  No.  IP  B»r. 


TTkttcd  Statss  akd 

APOI4S  School  Ce 

iC-2a6,  S.D.  IMD.) 

This  Is  a  school  deae^gatlon  case  wh}()> 
was  brought  by  t^e  government  in  1968  and 
culminated  In  a  favorato|e  Judgment,  looking 
toward  desegregation  on  a  metropolitan  batit, 
in  August  of  1971.  Wnenjit  appeared  that  tBt 
^vemment  was  not  going  to  push  for  efl«©' 
ttve  relief,  we  assisted  the  NAACP  to  brtsr* 
vene  on  behalf  of  local  Idack  plaintiffs.  IM 
have  completed  sutiislsotial  inveatlgatM 
work,  primarily  ta\fgl,Yit  gr  adjacent  ax>d  stik> 
urban  school  dultrlf^ , .  Further  dlstjdct 
court  proceedings  are  awaiting  decision  OJl 
the  defendants*  appeal  of  the  origins!  judf> 
ment  <argu«d  in  the  7tb  Olsttoltiails  mootH) 
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and  decision  on  defendants'  motion  for  a 
three-Judge  court,  which  they  assert  is  re- 
quired because  a  metropolitan  desegregation 
order  would  confilct  with  Indiana's  state- 
wide redlstrlctlng  arrangements.  We  expect 
to  participate  actively  in  fiurther  discovery 
and  the  trial  of  this  case.  (Dlmond) 

Bbaolet  Vbbsus  MiLLncxN  (CA.  No.  86257, 
ED.  Mich.) 
This  is  the  Detroit  metropolitan  school 
desegregation    case    in    which    we    are    co- 
ooimsel  with  the  NAACP  on  behalf  of  black 
and  white  children.  'The  case  was  begun  in 
August  of  1970,  and  after  60  days  of  trial 
and  two  trips  to  the  court  of  appeals  the 
district  court  found,  in  September  of  1971. 
that  Detroit  is  as  alleged  an  Illegally  seg- 
regated school  system.  Further  hearings  were 
held  this  spring  as  to  relief,  and  on  June  14 
the  district  cotut  held  that  a  plan  limited 
to  Detroit  proper  would  be  constitutionally 
Inadequate    and    educationally    impractica- 
ble— thus  necessitating  metropolitan  relief 
affecting    approximately    780,000   pupils    in 
Detroit  and  62   nel^borlng   districts.   The 
court  of  appeals  stayed  implementation  of 
the  district  court's  order  in  July   (but  di- 
rfccted   that  planning  as  prescribed  should 
proceed),  and  the  appeal  on  the  entire  case 
was  argued  on  Augvist  24  pursuant  to  an  ex- 
pedited schedule.  In  our  view,  the  state  is 
constitutionally    responsible    for    providing 
equality  of  educational  opportunity,  includ- 
ing "Just  schools"  In  place  of  racially  Iden- 
tifiable  schools,    and   certain   educationally 
unified   state   policies   contributed   to   ren- 
dering Detroit  a  racially  identifiable  system 
(65  percent  black)  compared  to  Its  neighbors 
(98   percent    white).    Therefore,    the    state, 
which  has  no  compelling  interest  in  existing 
school  district  lines.   Is  obliged  to  provide 
Just  schools  for  Detroit's  children  by  dls- 
eetablishlng    the    interdistrlct    segregation. 
The  state  and  suburban  defendants  contend 
that  such  relief  is  unauthorized  unless  it  can 
be  shown  that  suburban  districts  themselves 
have  actively  discriminated.   1Y>   note   that 
this  Is  a  landmark  case  on  these  Issues  Is  to 
labor  the  obvious.  Cert,  petitions  are  virtu- 
ally Inevitable  followl«g  decision  by  the  co\ua 
of  appeals.   It   should    be    noted    that   the 
NAACP   Is  paying   the   litigation  costs  and 
out-of-pocket  expenses  In  this  case   (as  in 
Boston  and  Indianapolis) ,  enabling  the  Cen- 
ter to  engage   in   Important   work  without 
quickly    expending    our    modest    litigation 
budget,  which  otherwise  would  be  a  conse- 
quence of  this  case  alone.  (Paul  Diamond) 
Harvard  Atty  in  Am.  Arbs. 

Moss  Versus  SrAMFoao   (Conk.)    Boasd  or 
Education  (C.A.  No.  B-686,  D.  Conn.) 

We  are  assisting  Norwalk-Stamford  Legal 
Services  (primarily  Steve  Hershey)  with  his 
tctlon  which  was  filed  earlier  this  month. 
Our  role  so  far  has  been  to  consult  on  the 
theory  of  the  case  and  to  advise  on  discovery 
and  trial  strategy.  Stamford  adopted  and  b&i 
largely  Implemented  a  pupU  racial  desegrega- 
tion plan  which  imposes  the  biu-den  of  de- 
•^regatlon  (in  terms  of  pupils  transported 
tod  schools  closed)  almost  exclusively  upon 
Mack  and  Spanish-speaking  famflles.  The 
plaintiffs  are  supportive  of  desegregation, 
out  they  view  It  as  Ulegally  dlscrlpalnatory  to 
Mopt  a  plan— In  the  presence!  of  equaUy 
sffectlve,  more  equitable  alternatives— that 
li  one  way  In  accommodating  majority  com- 
munity convenience  at  the  expense  of  the 
minority.  More  than  a  year  ago,  when  Stam- 
rad  was  weighing  its  ontlons,  the  federal 
(HEW)  authorities  expressed  similar  reserva- 
ufv  ^  Stamford  about  this  plan.  School 
authorities  have  tended  widely  to  adopt  one- 
way plans,  usually  to  gain  white  acceptance 
M  desegregation  Iteelf.  Although  some  courts 

™atjveiy  tmderdeveloped  and  impOTtaot  In 


that  the  objectives  of  desegregation  are  not 
fulfilled  where  the  plan  is  perceived  by  the 
minority  community  as  the  latest  manifesta- 
tion of  "white  is  right."  (Van  Loon) 


Bhinkman  Vcasua  Oxllzoan  (C  JV.  No.  72-137, 
E.D.  Ohio) 
We  are  cooperating  with  the  NAACP  and 
local  counsel  in  this  case  which  challenges 
alleged  de  jure  segregation  in  Dayton,  In- 
cluding that  system's  rescission  of  its  own 
voluntary  desegregation  plan  for  reasons  re- 
lated not  to  education  but  to  white  commu- 
nity opposition.  We  have  been  assisting  with 
discovery  and  will  participate  in  the  trial, 
which  is  tentatively  scheduled  for  the  Srd 
week  in  November.  The  rescission  of  volun- 
tary plans  In  districts  not  previously  found 
to  be  Illegally  segregated  Is  recurring  and 
presents  relatively  novel  Issues  warranting 
our  attention.  (Dlmond) 

Oreenbottse  Vebstts  Greco  (C.A.  No.  17741 
WX>.La.) 
We  are  cooperating  with  University  Legal 
Services,  Washington,  D.C.,  in  this  action 
which  challenges  racial  segregation  of  paro- 
chial schools  In  the  Roman  Catholic  diocese 
of  Alexandria,  Louisiana.  We  have  partici- 
pated In  the  preparation  of  pleadings  and 
discovery  and  we  shall  help  at  trial,  which  is 
scheduled  for  December  1.  The  case  Involves 
some  10,000  children  in  35  schools,  of  which 
all  but  two  are  practically  all-white  or  all- 
black.  The  case  Is  novel  (a  previous  one  like 
it  in  Louisiana  ended  when  the  sehocds  de- 
segregated before  trial)  and  significant  in 
that  the  schools  receive  substantlal  federal 
support  and  are  segregated  despite  Title  VI 
of  the  1964  ClvU  Rights  Act,  and  the  paro- 
chial system  is  impairing  public  school  de- 
segregation by  accommodating  fleeing 
whites.  (McClung) 

Hoots  Vibsus  Commonwkaltr  of  Reknsti.- 
VANIA  (CJi.  No.  71-638.  WJ3.  Pa.) 
This  case,  filed  in  1971  by  Pittsburgh  Legal 
Serviceo,  challenges  the  school  consolidation 
process  in  suburban  Pittsburgh.  It  is  alleged 
that  racially  Identifiable  districts  were  cre- 
ated, despite  the  availability  of  feasible,  less 
segregatory  alternatives.  It  is  also  alleged 
that  the  district  In  which  the  plaintiffs  re- 
side is  not  viable  economically  or  educa- 
tionally. Upon  request  of  the  director  of  the 
Pittsburgh  Legal  Services  Office,  we  have,  on 
several  occasions,  given  advice  on  the  case. 
In  July,  1972,  we  met  here  with  local  coun- 
sel to  discuss  a  proposed  pretrial  statement. 
(Pressman) 

BntNANpsz  Versus  Stockton  Unifbsd  Scaocn. 
DisraxcT  (No.  3  Civ.  13621.  Sup.  Ct.  Oaut.) 
We  have  been  asked  by  California  Rural 
Legal  Assistance  to  file  an  amicus  curiae 
brief  in  the  California  Supreme  Court.  The 
appeal  urses  that  the  lower  courts  erred, 
under  California  law,  in  denying  desegre- 
gation relief,  and  we  are  asked  to  address 
certain  broader  desegregation  considerations. 
We  are  considering  participation. 

Alvakaso  Vsasus  El  Paso  Independent 
School  District  (CA.  No.  BP-70-CA-27a. 
W  J).  Texas) 

This  case  was  brought  by  El  Paso  Legal 
Services  on  behalf  of  Mexlcan-AmMcan 
children  and  involves  the  Inadequacy  of  de- 
segregation and  educational  programs  in 
that  system.  The  bUlngual-blcultural  pro- 
grams have  been  substantially  Improved  for 
1972-7!3,  and  the  local  office  Is  not  pressing 
for  an  early  trial  date.  We  have  consulted 
here  and  in  El  Paso  concerning  discovery  and 
trial  preparation.  The  district  may  go  far- 
ther voluntarUy  on  the  basts  of  the  6th  Clr- 
ouM%  recent  Austin  and  Corpus  Chriatt  de- 
oislans;  if  not  trial  will  be  necessary. 


INXQXTITT    IN    EDUCATION 

(By  David  L.  Ktrp) 

INTSODUCTION:    school  DSSEGBECATIOir    ISTl 

A  casual  newspaper  reader  might  t.Mnir 
that,  17  years  after  the  landmark  Brovm  de- 
cision, the  Supreme  Court  had  in  Swann 
finally  laid  to  rest  all  questions  concerning 
the  obligation  to  desegregate  public  schools. 
In  upholding  a  plan  which  ordered  exten- 
sive busing  in  one  large  Southern  metro- 
politan school  district  while  overturning  as 
inadequate  a  more  limited  integration  pro- 
posal, the  Supreme  Court  seemed  determined 
to  do  what  it  has  long  proposed — to  elimi- 
nate racially  separate  schools  "root  and 
branch."  The  Court's  tart  disposition  of  the 
claimed  right  to  neighborhood  schools,  and 
Ite  approval  of  busing  and  non-contiguous 
school  attendance  zones  as  a  means  of  pro- 
moting integration  give  8<»ne  force  to  the 
notion  that  tiie  battle  over  race  and  schools 
has  ended. 

For  a  number  of  quite  different  reasons, 
that  optimistic  conclusion  is  unfoimded. 
The  problems  that  persist,  while  less  dra- 
matic than  outright  refusal  to  comply  with 
the  law  of  the  land,  are  no  less  important. 
This  issue  of  Inequity  In  Education  draws 
together  those  problems  in  discussions  by 
lawyers  and  laymen  in  the  field,  people  who 
know  the  problems  first-hand. 

The  post-Brou!n  history  suggests  that 
Court  opinions  remain  noble  statements  of 
principle  if  they  are  not  vigorously  enforced, 
by  both  government  and  private  litigants. 
President  Nixon's  recent  statement  on  school 
integration,  and  the  suit  filed  in  Austin, 
Texas,  Indicate  that  the  government  intends 
in  some  fashion  to  carry  out  the  Sroann 
mandate.  Yet  the  government's  position  in 
recent  years,  most  notebly  its  foot-dragging 
stance  in  Alexander  v.  Holmes  County 
(unanimously  reversed  by  the  Supreme 
Court) ,  give  legitimate  cause  to  wonder  how 
vigorous  the  government  will  be  in  pressing 
for  desegregation.  J.  Stanley  Pottinger,  head 
of  HEWs  Title  VI  compliance  section,  offers 
the  government's  position;  Cynthia  Brown, 
attorney  at  the  Washington  Research  Proj- 
ect, takes  a  more  skeptical  view. 

Yet  even  if  school  district  integration  Is  in 
fact  accomplished,  a  new  set  of  problems 
more  difficult  to  address  has  clearly  begun 
to  emerge.  As  Southern  school  districts  Ije- 
come  Increasingly  integrated — as  the  num- 
ber of  black  children  attending  racially 
mixed  schools  grows — blac^  students  are 
Isolated  within  schools.  So-caUed  "ability 
grouping"  assigns  black  studento  to  the  low- 
est tracks;  school  disciplinary  codes  ars 
applied  with  partlctilar  harshness  to  black 
children;  obviously  antagonistic  symbols 
such  as  the  Confederate  fiag  fiy  over  the 
schoolhouse.  Further,  black  teachers  and  ad- 
ministrators who  had  for  many  years  worked 
In  all-black  schools  find  themselves  demoted 
or  fired  as  school  districte  integrate.  The 
lame  official  excuse:  they're  not  good  enou^ 
to  teach  (white)  chUdren.  Rims  Barber  dls-, 
cusses  these  practices  in  Mississippi.  One  can 
only  wonder  with  Barber  if  the  story  will  be 
very  different  for  the  children  of  those  Just 
now  entering  school. 

As  Paul  Dimond's  piece  indicates,  segrega- 
tion is  hardly  a  phenomenon  confined  to  the 
South;  indeed,  receiit  data  show  that  while 
schools  in  the  South  have  become  more  in- 
tegrated during  the  past  decade.  Northern 
school  districts  are  vaom  racially  identifiable 
than  ever  before.  The  flight  of  whites  to  the 
suburbs  is  one  significant  cause  of  this  in- 
crease in  Northern  segregation;  c^Bcial  prac- 
ticas  by  jschool  officials  in  most  cities  era 
another  —  and  legally  attackat>le  —  cause. 
School  district  boundary-drawing;  optional 
aones;  teacher  assignment;  student  transfer 
provisions;    school    construction;    all   theae 
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tAcbnlques  have  be«n  employed  by  scbool- 
men  to  preserve  the  racial  character  of  iirban 
school*.  Further,  housing  poUclee — Including 
those  of  the  Federal  Housing  Administra- 
tion— have  locked  poor  black  families  Into 
the  center  city,  aggravating  racial  problems. 
It  makes  little  sense  to  describe  this  pattern 
as  adventitious  (de  t^^to)  and  thus  beyond 
Judicial  purview.  By  intent  and,  more  Im- 
portantly, by  effect,  such  segregation  Is  de 
jure,  and  warrants  correction.  Suocaeafid 
litigation  in  such  cities  as  Denver,  San  Fran- 
cisco. Lo6  Angeles,  and  Pontlac  suggests  that 
Judlctol  relief  may  be  forthcoming;  that 
wltMn  the  next  decade  nominal  Integration 
may  be  a  f aot  of  life  in  the  North  as  well  as 
the  South. 

Hopefully,  courts  and  sohoolmen  will  learn 
from  Southern  history  that  nominal  Inte- 
gration— putting  black  children  and  white 
children  In  the  same  schools — Is  but  the  be- 
ginning of  the  educational  effort.  How  Inte- 
gration Is  carried  out — whether  black  and 
white  children  are  treated  as  "citizens,"  as 
Tinker  puts  It,  or  simply  as  human  beings 
with  a  sense  of  themselves  and  their  own 
history — is  really  the  critical  racial  policy 
issue  of  the  decade.  The  article  by  Robert 
Oreen  and  his  associates  at  Michigan  State 
University  analyzes  these  questions  by  re- 
viewing the  social  science  research  on  the 
effrcts  of  interracial  education.  Alan  Elzelrod, 
attorney  to  the  Mexican  American  Legal 
Defense  and  Education  Fund,  reviews  the 
particular  needs  of  the  Chlcano  community; 
his  comments  sire  readily  extendable  to  other 
minority  groups  whose  native  language  and 
experience  is  not  that  of  melting  pot  America. 

By  and  large,  the  articles  are  sobering.  They 
serve  to  remind  all  of  us  that  Integration  is 
not  a  tallsmanlc  phrase,  but  an  infinitely 
complicated  and  important  social  goal.  They 
also  suggest  that  humane  and  integrated 
schools — and,  necessarily,  an  Integrated  so- 
ciety— are  unlikely  to  exist  next  year,  or  even 
10  years  from  now. 

Sw&NN  Song  Fbou  the  Delta 
(By  Rims  Barber) 

A  year  ago  Jerrls  Leonard,  head  of  the 
Justice  Department's  Civil  Rights  Division, 
predicted  that  "for  all  practical  purposes  the 
dual  school  system  as  It  has  existed  In  the 
South  will  be  eliminated  by  September  7th 
[1970]  "  Again  this  year,  the  Svxinn  decision 
holds  out  hope  of  final  resolution  of  this 
issue.  The  nagging  question  in  the  minds  of 
Mississippi  an  s  concerned  with  school  deseg- 
regation Is  what  next  year's  sajrings  about 
the  end  being  in  sight  will  be. 

In  the  Summer  of  1971,  we  are  standing  In 
the  trough  of  a  calm.  We  have  heard  the 
high  court  pronounce  Swann,  and  know  that 
18  or  30  of  Mississippi's  150  school  districts 
will  have  to  change  by  the  opening  of  school. 
We  know  that  the  Justice  Department  has 
prepared  motions  on  a  dozen  districts,  that 
HEW  has  written  comprehensive  reports  on 
another  half  dooen,  and  that  the  coiirts  ar» 
preparing  to  issue  orders  on  three  or  four 
more.  But  the  school  boards  go  about  their 
seemingly  normal  preparatory  duties  of  fix- 
ing up  the  schools  and  hiring  teachers. 

The  calm  Is  an  anxious  one.  The  white 
establishment  is  iineasy,  awaiting  what  it 
sees  as  the  coming  next  blow.  Defensive  and 
toughened  by  years  of  rearguard  action,  the 
Establishment  Is  still  prepared  to  fight  for 
Its,.  Institutions.  The  black  community  is 
aiudous,  hoping  for  the  real  change  that 
never  comes,  wondering  when  the  wave  that 
flnaUy  and  inalterably  changes  the  schools 
will  bit.  Many  have  lost  hope  in  the  long 
BtiusgS*.  Vor  them,  dumges  In  the  schools 
have  meant  a  tougher  system,  not  better 
schools  for  tbelr  olUldren. 

TKB  mW  MSOBOCnf  ATION 

Tba  past  year  prored  Ur.  I<e<Hiard  right  la 
one  respect:  The  dnal  schotd  system — ■■  It 


had  existed — ^was  ellmli^ted.  But  the  legacy 
Is  a  new  discriminatory  system,  hardly  a  year 
old,  which  includes  the.  following  facts: 

VUlble  control  of  the  pchools  Is  still  white; 
during  the  past  two  years,  more  than  half 
of  all  black  adminlstrjtors  were  fired,  de- 
moted, or  placed  In  tangential  positions. 

Non-tenured  teacher^  were  released  for  a 
variety  of  reasons.  The  Btate  Department  of 
Education  reports  a  6Ci  decrease  In  black 
teachers,  while  Indepencient  stirveys  show  the 
number  to  be  10-13%.  With  changes  in  the 
law  for  state  relmbiirseaent  of  teacher  units, 
the  State  Department  ptedlcts  a  6V^  %  loss  of 
regular  teachers  (over  1  000  teachers)  in  the 
coming  year  with  a  dl  iproportlonate  num- 
ber in  majority  black  (flstrlcts. 

Inside  the  schools  are  new  policemen,  new 
rules,  and  a  new  kind  Of  documentation  for 
minor  disciplinary  incidents.  As  a  result, 
hundreds  of  black  children  have  been  ex- 
pelled or  suspended,  alll  with  the  knowledge 
that  their  folder,  conts4nlng  details  of  each 
time  they  chewed  guoi  or  were  late  to  a 
class.  Is  waiting  to  be  tised. 

Over  forty  percent  of  black  school  chil- 
dren attend  segregated  classes  and,  cor- 
doned off  by  the  whites,  felt  the  Impact  of 
separate  tracking.  I 

Teacher  recruitment  from  Mississippi  col- 
leges also  changed.  BJack  colleges  placed 
38%  fewer  certified  grajduates  last  year  ac- 
cording to  State  Department  figures,  while 
white  colleges  increased  placement  63%. 
These  changing  patterns  make  the  future  less 
hopeful  for  young  wovid-be  black  teachers 
and  the  Institutions  tp  which  they  have 
gone  for  their  higher  ediicatlon. 

The  federal  governnient  appears  to  ap- 
prove of  this  grim  picttire.  It  granted  more 
than  $5,000,000  to  MlBlseippi's  schools  In 
Emergency  School  Assisance  funds;  this  in 
addition  to  the  normal  $35-$40,000,000  in 
Title  I  ESEA  funds.  Despite  great  numbers 
of  complaints,  no  dlsttlct  lost  any  money. 
Everybody  was  eligible  and  everybody  got. 

With  this  legacy,  the  year  ahead  can  only 
be  looked  at  with  concern.  We  must  ask  how 
long  It  will  be  before  we  see  a  wholly  new 
system  where  all  partl^pate  equally  in  the 
education  c<  the  community.  Perhaps  it  will 
only  come  when  thLS  yefir's  grandchild  is  old 
enough  to  be  Superintendent  of  Education 
and  this  generation's  pfoblems  have  died  of 
old  age.  We  must  also  ajsk  bow  new  patterns 
of  discrimination  will!  affect  those  living 
under  them.  What  will  te  the  effect  of  a  gen- 
eration of  discrimination  In  faculty  hiring 
and  assignment  that  le^ns  the  chance  of  a 
black  child  ever  having  $  black  teacher?  What 
will  it  mean  to  be  placed  in  a  lower  track  for 
a  whole  career?  Will  the  legalism  of  the  strug- 
gle finally  bind  us  allViWill  there  be  a  year 
when  we  know  we  are  Ion  the  high  road  to 
quality  change?  This  yebr?  No.  Is  there  hope 
for  1972? 

HEW  ENroacKifi  :nt  or  Swann 
(By  J.  Stanley  Pottlnger) 
The  Supreme  Court's  Swann  decision,  read 
In  light  of  the  speclfio  conditions  in  Char- 
lotte, North  Carolina,  Is  a  relatively  clear  pro- 
nouncement. Attempting  a  general  assess- 
ment of  the  meaning  and  applicability  of  the 
8v»anH  decision  to  formfer  de  jure  school  sys- 
tems, however,  la  another  matter.  The  vast 
dlfferenoes  which  exlAt  among  Southern 
schooi  districts  today  defy  formulation  of  a 
single  definlcton  of  th*  desegregation  prob- 
lem or  an  approach  t4  It.  Reconciling  the 
need  for  uniformity  ind  clarity  of  legal 
standards  with  the  eq«ally  Important  XMOd 
for  flexibility  to  take  accotmt  of  vastly  dlf- 
fursfnt  situations  Is  a  constant  struggle,  and 
one  which  in  the  end  probably  can  never  be 
fully  or  nearly  reeolved-  In  order  to  under- 
stand how  the  Court's  <|Dclslon  Is  to  be  trans- 
lated Into  practical  remilts.  It  Is  neoeaatry 
first  to  hay*  In  mind  tlfe  differing  charaoter- 


istlcs  of  former  dual  systems,  what  has  hap- 
pened to  them  in  the  last  few  years,  and  the 
kinds  of  remaining  problems  to  which  Swann 
may  apply.  i 

Although  there  is  tendency  to  refer  to  "the 
South"  as  if  It  were  a  single  entity  of  school 
districts  of  equal  sizes.  Shapes  and  rates  of 
progress,  it  is  as  divergei^  and  complex  In  Its 
makeup  as  any  other  psurt  of  the  country. 
Some  districts,  like  Charlotte-Mecklenburg, 
are  urban  centers  having  relatively  large 
racially-homogeneous  lesldentlal  patterns 
too  broad  to  enable  scheol  children  to  walk 
to  integrated  schools.  Atlanta,  Memphis,  Mi- 
ami, Birmingham,  Dallas,  Richmond  and  Mo- 
bile are  other  examples.  (>ther  school  districts 
are  of  medium  geographic  size,  having  a  com- 
bination of  ivban  and  riiral  patterns,  whers 
some  children  attend  [schools  near  their 
homes  and  others  are  bused  for  miles.  Still 
other  school  systems  are  predominantly  rural, 
where  90  percent  or  more  of  the  children  are 
transported  to  school  anjd  always  have  been. 
School  populations  vary  similarly,  ranging 
from  cities  like  Houston,  Texas,  with  almost 
a  quarter  of  a  million ;  school  children,  to 
school  districts  having  Qess  than  300  chil- 
dren. I 

Superimposed  on  thes^  wide  ranges  In  geo- 
graphical and  population  differences  is  an 
equally  wide  range  of  racial  composition. 
Contrast  the  small,  ruial  district  of  Clai- 
borne, Mississippi,  (86  percent  Negro  chil- 
dren) and  the  Washington,  D.C.  system  (98 
percent  Negro  children)  with  Pickens  Coimty, 
South  Carolina  (about  IS  percent  black)  and 
Nashville,  Tennessee  (about  one-quarter  Ne- 
gro enrollment) .  The  raqge  between  aU-black 
and  all-white  systems  14  virtually  unlimited, 
making  it  Impossible  to  say,  for  instance, 
that  Swann  requires  a  ge|neral  mle  that  thei« 
be  no  more  majority  blftck  schools. 

Other  factors  which  the  Supreme  Court 
found  relevant  In  defining  a  school  dlstrictl 
constitutional  duty  also  vary  from  one  dis- 
trict to  the  next.  School  sizes  and  capacltlst 
are  considerably  different.  The  quality  of  fa- 
cilities varies,  with  som4  In  excellent  condi- 
tion (a  number  of  blacit  schools  were  bulit 
after  the  Brown  decree  with  the  mistaksn 
hope  that  this  woxild  forestall  Integration), 
and  others,  both  black  i<nd  white.  In  deplor- 
able shape.  I 

Perhaps  the  most  cofiplicatlng  factor  of 
all,  however,  stems  from  the  progress  that 
has  been  made  In  school  desegregation  ov«r 
the  last  couple  of  years.  Between  1964  and 
1968  it  was  relatively  easy  to  identify  dust 
systems  since  there  had  been  little  actual 
desegregation,  and  the  Quality  of  the  schooto 
remained  largely  Intact.  (That  Is  not  to  say, 
of  course,  that  there  ww  little  federal  sail 
private  civil  rights  agf^cy  activity  during 
this  time.  Tlie  historic  effort  to  achieve  free- 
dom of  choice  for  black  children;  the  failure 
of  that  policy  once  it  had  been  achieved;  and 
the  continuing  pressure  for  assuring  the  ae- 
tual  desegregation  of  schools  are  well 
known) .  i 

DKSEORZOATIOIf   PKOGBXSS 

That  there  has  been  substantial  change  in 
the  racial  composition  ^f  Individual  schooii 
In  the  South  during  the  last  two  years  li  • 
matter  o>f  rec<Mrd.  although  still  too  dimly 
perceived  by  the  public  generally.  When 
school  (9>ened  in  the  lUl  of  1968,  only  II 
percent  of  the  2.0  million  Negro  children  In 
the  11  Southern  statis  attended  sohooli 
which  were  predominantly  white  In  their 
student  enroUmenU.  In  [the  faU  of  1970,  that 
figure  had  more  than  idoubled  to  39  pw- 
cent.  Over  the  same  tlkne  period,  the  p«r- 
oentage  of  Negro  chlllren  attending  100 
percent  black  sohoolB  (iropped  dramatlnslly 
from  68  percent  to  14  iieroent.  In  1968,  sl< 
most  no  districts  oompoi  ed  eC  majority  Nsfro 
(and  other  minority)  d  Udren  were  the  anh- 
Ject  of  federal  enforce:  oent  action.  It  «•• 
thought   up    to   that  (tlflM.    and    periupi 
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rightly,  that  the  limited  resources  of  the 
government  ought  to  be  focxised  primarily 
on  the  districts  which  had  a  majority  of 
white  pupils,  where  the  greatest  educational 
gains  might  be  made,  and  where  actual  de- 
segregation was  not  as  likely  to  induce  white 
pupils  to  flee  the  system,  leaving  a  virtually 
aU-black  system  behind.  Nevertheless,  this 
decision  to  reserve  enforcement  in  these  dis- 
tricts was  a  mixed  blessing.  Inasmuch  cs  al- 
most 40  percent  of  all  the  Negro  children  In 
the  South  live  in  systems  where  blacks  are  in 
the  majority.  Obviously,  the  greater  the 
amount  of  desegregation  In  majority  black 
districts,  the  fewer  will  be  the  number  of 
black  children  attending  mostly  white 
■cbools.  Ironically,  the  better  the  results 
In  such  districts,  the  fewer  the  number  of 
mlncnlty  children  who  will  be  counted  as 
"desegregated"  under  a  standard  which 
measures  only  those  minority  children  who 
attend  majority  white  schoc^. 

In  order  to  accovmt  for  this  recent  anom- 
aly, HEW  has  begun  to  extract  from  its 
figures  the  number  of  minority  children  who 
live  in  mostly  white  districts  and  who  aittend 
mostly  white  school.  Last  year,  approxi- 
mately 64  percent  of  the  Negro  children 
in  the  South  who  live  in  such  districts  at- 
tended majority  white  schools.  Conversely, 
nearly  40  percent  of  the  2.3  million  white 
children  who  live  In  mostly  black  (or  mi- 
nority) districts  now  attend  mostly  black 
(or  minority)  schools. 

These  changes  do  not  stand  alone,  of 
course,  but  are  a  reflection  of  changes  that 
have  taken  place  generally  in  race  relations 
in  the  South.  In  voting  rights,  in  public  ac- 
commodations, as  well  «is  In  schools  and  other 
areas  of  life,  progress  has  come  only  recently, 
but  It  has  been  substantial.  Indeed,  the  re- 
cent census  studies  showing  a  sharp  decline 
In  the  northward  migration  of  Southern 
minorities  can  be  attributed  m  part  to  a 
change  in  attitudes,  behavior,  and  condi- 
tions. James  MM'edlth's  recent  departure 
bom  New  York  for  Mississippi,  to  live  In 
what  he  terms  a  more  ho^itable  environ- 
ment for  Negroes,  probably  should  not  be 
considered  an  aberration. 

The  purpose  of  recoxmting  these  advances 
In  race  relations  and  school  desegregation  In 
the  South  Is  not  to  contradict  the  need  for 
further  vigorous  civil  rights  enforcement, 
nor  Is  It  to  offer  up  gratuitous  commenda- 
tions. It  Is  merely  to  point  out  that  condi- 
tions have  been  altered  substantially  enough 
to  complicate  significantly  the  tasks  of  iden- 
tifying the  remaining  problems  and  devising 
appropriate  remedies. 

DISTSICT-BT-DISTRICT   APPSOACH 

When  this  general  progress  is  exanUned 
on  a  dlstrlct-by-dlstrlct  basis,  as  It  must  be 
tat  compliance  purposes,  the  region's  varying 
degrees  of  progress  become  obvious.  In  many 
districts,  the  dual  system  has  been  fully  dis- 
established, and  the  communities  have 
moved  beyond  dealing  with  5u>ann-type 
(Hoblems  to  dealing  constructively  with  the 
kinds  of  educational  problems  that  exist 
Within  any  Int^xated  school  district.  North 

-«  South.  In  other  school  districts,  while 
most  of  the  schools  may  be  integrated,  one 

.or  more  may  still  retain  racially-identifiable 
vestiges  of  the  former  dual  system.  And  In 
•  few  districts,  including  the  urban  districts 

■to  which  Swann  is  primarily  addressed,  al- 
though some  desegregation  has  occurred,  ad- 
ditional movement  clearly  must  be  made  to 
eliminate  substantial  remnants  of  former 
total  segregation. 

In  the  first  instance.  It  seems  clear  that 
avoann  does  not  change  the  overall  objective 
of  the  school  desegregation  effort — that  Is, 
tte  elimination  of  the  dual  system  of  schools 
•••ed  on  race.  In  Brown  v.  Board  of  Sdtiea- 
*to«  the  Court  stated  the  principle  Impllcity 
m  Its  holding  that  "In  the  field  of  public 


education  the  doctrine  of  'separate  but  equal' 
has  no  place."  In  Green  v.  County  School  Dis- 
trict,  the  Court  stated  the  objective  by  bedd- 
ing that  former  de  jure  systems  have  an  ob- 
ligation to  operate  "not  black  schools,  and 
not  white  schools,  but  Just  schools."  And  In 
Swann  the  Court  says  that,  "The  objective 
today  remains  to  eliminate  from  the  public 
schools  all  vestiges  of  state-Imposed  segrega- 
tion." [Slip  op.  p.  10]. 

Of  course,  these  generalizations  have  many 
practical  questions  unanswered.  What  Is  a 
"black  school"  or  a  "racially-Identifiable 
school,"  and  how  does  one  go  about  identify- 
ing one?  If  a  school  is  racially-Identifiable, 
what  Is  the  appropriate  remedy?  These  and 
a  host  of  related  questions  must  be  answered 
in  light  of  Swann  on  a  case-by-case  basis. 

DEITNING  EACIALLT  mENTIFIABLE  SCHOOLS 

With  regard  to  how  one  identifies  a  raclal- 
ly-ldentlflable  school,  the  Supreme  Court  In 
Swann  has  provided  additional  guidance  con- 
sistent with  its  previous  rulings.  Tradition- 
ally, the  focus  of  the  school  desegregation 
effort  has  been  on  pupil  assignment  policies. 
Nevertheless,  the  Court  clearly  indicates  that 
all  aspects  of  a  school  system  must  to  be 
taken  Into  consideration. 

In  Green,  we  pointed  out  that  existing  pol- 
icy and  practice  with  regard  to  faciUty,  staff, 
transportation,  extracurricular  activities, 
and  facilities  were  among  the  most  impor- 
tant indicia  of  a  segregation  system.  391 
XT.S..  at  436;  independent  of  student  assign- 
ment, where  It  Is  possible  to  identify  a 
"white  school"  or  a  "Negro  school"  simply  by 
the  racial  composition  of  teachers  and  staff, 
the  quality  of  buildings  and  equipment,  or 
the  organization  of  sports  activities,  a  prima 
facie  case  of  (a)  violation  ...  is  shown 
(Swann.  slip  op.,  p.  14). 

Our  first  administrative  step  has  been  to 
make  a  comprehensive  analysis  of  all  dis- 
tricts In  the  17  Southern  and  border  states 
in  order  to  Identify  those  districts  that  t^- 
pear  potentially  subject  to  Swann  relief. 
Since  pupil  .assignment  is  the  primary  area 
of  concern,  we  have  sought  to  analyze  dis- 
tricts' pupil  enrollment  status  through  a 
review  of  the  Information  they  have  pro- 
vided us  in  the  National  School  Survey. 

Having  this  information  in  a  data  bcmk,  we 
have  compiled  a  computer  print-out  reveal- 
ing the  names  and  locations  of  all  Southern 
school  districts  having  one  or  more  schools 
composed  mostly  of  local  minority  students.* 
More  than  3600  Southern  school  districts 
today  do  not  have  any  schools  mostly  black 
In  pupil  composition  (or  mostly  white  in  a 
district  composed  mostly  of  blacks).  Of  the 
districts  surveyed,  about  660  were  found  to 
have  one  or  more  schools  of  this  kind  (of 
which  only  219  were  found  to  have  had  one 
or  more  schools  between  90  and  100  percent 
local  minority) .  Of  these  660  districts  about 
350  were  found  already  to  be  under  court 
order  or  In  litigation,  leaving  about  300  ap- 
propriately subject  to  further  review  and  po- 
tential enforcement  action  by  HEW. 

Our  next  step  has  been  to  look  at  the  raw 
data  In  these  300  HEW  districts  In  order  to 
determine,  as  best  we  can,  which  ones  appear 
to  be  required  to  take  additional  steps  in 
light  of  the  Swann  decision.  A  sehocH  system 
which  is  45  percent  black,  and  which  has 
only  one  majority  black  school  which  is  52 
percent  black,  would  be  eliminated  from  the 


•"Local  minority  students"  means  those 
students  who  constitute  less  than  half  of 
the  student  i>opulatlon  of  the  district,  re- 
gardless of  their  race.  Hence,  In  a  majority 
black  district,  "local  minority  students"  will 
be  white-Anglo  students.  The  term  "minor- 
ity student"  without  the  designation  "local" 
refers  to  a  student  who  Is  other  than  white- 
Anglo— I.e.,  Negro,  Spanish -stir  named.  Orien- 
tal, or  American  Indian. 


group  subject  to  potential  enforcement. 
(This  assumes  that  no  other  compliance 
problems,  such  as  a  failure  to  desegregate 
faculty,  discriminatory  treatment  of  teach- 
ers, etc.,  appear  in  the  file.)  Of  the  Initial 
300  districts,  about  76  were  eliminated  on 
this  basis  alone  at  first  review,  leaving  the 
balance  for  further  analysis. 

In  making  a  further  analysis,  the  task  has 
been  more  complex.  Some  districts,  of  course, 
show  a  pattern  of  racial  IdentlfiabUlty  clearly 
indicating  the  vestiges  of  the  former  dual 
system.  In  such  cases,  the  need  for  enforce- 
ment action  is  clear,  and  steps  to  this  end 
are  currently  underway. 

The  vast  majority  of  non-court  Involved 
districts,  however,  have  only  one  or  a  few 
schools  raclaUy  identifiable,  with  most  of  the 
schools  in  the  system  already  desegregated. 
In  almost  all  of  these  cases,  the  student  en- 
rollment information  itself  cannot  tell  the 
story.  Hence,  it  becomes  even  more  Important 
to  look  at  other  pupil  assignment  factors, 
and  other  non-student  factors,  in  order  to 
determine  whether  the  school  Is  still  a  vestige 
of  the  dual  system  and  capable  of  being  de- 
segregated further  In  line  with  Swann.  Is  the 
school  which  appears,  In  the  words  of  Su>ann, 
to  be  "substantially  disproportionate"  in  Its 
composition  a  former  black  school?  Has  it 
always  been  a  black  school?  If  not,  why  has 
it  become  one? 

WT.TMrNATING    KACIAIXT    mENTXrUBLE    SCHOOLS 

The  next  series  of  questions  relates  to  what 
can  be  done  to  eliminate  the  racial  Identlfi- 
abUlty of  the  schools.  Is  the  school  presently 
not  fully  desegregated  because  remedies  were 
impossible  In  the  past,  and  If  so.  In  light  of 
Swann,  are  new  remedies  applicable  or  still 
impossible?  Is  the  school  located  geographi- 
cally in  a  position  where  it  cannot  be  paired 
with  other  schools  In  the  system?  Is  It  a 
sound  facility?  What  capacity  problems, 
transportation  problems,  or  other  problems 
are  there,  and  are  they  substantial  enough  to 
deter  a  further  remedy?  If  the  pupil  composi- 
tion is  not  clearly  racially-Identifiable,  but 
only  marginally  so,  what  other  considerations 
are  to  be  identified  and  brought  to  bear  on  a 
decision  as  to  whether  the  school  is  still 
part  of  a  dual  system?  Is  the  school  a  "sec- 
ond-class" school  of  a  kind  fonnd  when  the 
dual  system  operated,  or  is  it  a  full  and 
equally  participating  member  of  the  school 
community  at  large? 

It  is  the  gathering  and  analysis  of  infor- 
mation bearing  on  these  questions  which 
have  engaged  our  efforts  to  a  large  extent 
during  the  summer  months.  In  order  to  assist 
us  in  this  effort  we  have  sent  approximately 
66  letters  to  districts  Informing  them  that  on 
the  basis  of  the  information  on  hand,  It 
would  appear  that  the  Swann  decision  does  or 
may  apply.  In  some  cases  the  district's  reply 
will  permit  a  prompt  determination  of  the 
issues,  either  Indicating  that  the  dual  system 
has  been  disestablished,  or  that  fxiHher  steps 
are  clearly  reqxiired.  In  other  cases  the  letter 
Is  only  the  beglnrang  of  further  inquiry.  In 
the  cases  where  final  analysis  establishes  a 
violation,  the  districts  are  required  to  snb- 
nilt  a  remedial  desegregation  plan,  or  become 
the  target  for  enforcement  proceedings. 

As  for  the  timing  of  our  enforcement  ef- 
forts, Alexander  v.  Holmes  County  and  the 
Swann  decision  require  that  where  remedial 
steps  are  required,  they  must  be  taken  im- 
mediately. As  a  practical  matter,  this  trans- 
lates to  a  deadline  of  the  opening  of  school 
this  fall.  We  are  therefore  working  to  analyze 
files,  notify  districts,  negotiate  for  voluntary 
relief  and  compel  compliance  within  this 
time  period.  We  believe  that  It  can  be  ac- 
complished by  Fall  in  most,  If  not  all,  of  the 
district  required  to  take  desegregation  steps 
under  Swann. 

Although  the  Court  leaves  the  definition 
of  the  goal  of  desegregation  still  in  general 
terms — 1«.  the  dismantling  of  th*  dual  syi- 
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tern,  the  elimination  of  racially  Identifiable 
vvetlges  of  state  imposed  segregation,  or  the 
achievement  of  the  "greatest  i>oe8lble  degree 
ot  actual  desegregation" — the  Court  deals  In 
more  speclflc  terms  with  methods  to  reach 
that  ga«l.  While  court-order  and  administra- 
tively-enforced desegregation  generally  did 
not  make  use  of  non-contiguous  zoning  or 
the  additional  tranqicrtatlon  typically  re- 
sulting from  it,  the  Court  in  Steann  has  now 
held  that  these  are  legitimate  tools  and  that 
these  devices,  as  well  as  rezonlng  or  gerry- 
mandering, contlguovis  pairings,  and  the  ef- 
fective use  of  existing  transportation,  must 
be  used  if  necessary  to  dlaeetabllsh  the  dual 
system. 

Having  significantly  added  to  a  school  dis- 
trict's tool  box  for  implementing  desegrega- 
tion steps,  the  Court  has  also  made  clear 
that  these  tools  need  to  be  used  within  the 
limits  of  practicability.  It  then  leaves  to 
schools  officials,  the  executive  branch  and 
the  lower  courts  the  task  of  determining 
what  is  "practicable"  In  any  particular  ease. 
The  Court  makes  clear,  for  instance,  that 
some  all-black  or  virtually  all-black  achooU, 
even  where  they  are  Identified  as  the  vesttgee 
of  the  dual  system,  may  continue  to  exist 
by  virtue  of  the  practical  limits  to  be  placed 
on  non-contiguous  zoning  and  additional 
transportation . 

In  light  of  the  above.  It  should  be  clear 
that  the  existence  of  some  small  number  of 
one-race,  or  virtually  one-race,  schools  with- 
in a  district  Is  not  In  and  of  itself  the  mark 
of  a  system  which  still  practices  segregation 
by  law.  The  district  Judge  or  school  authori- 
ties . . .  will  . . .  necessarily  be  concerned  with 
the  elimination  of  one-race  schools.  No  per  te 
rule  can  adequately  embrace  all  the  dif- 
ficulties of  reconciling  the  competing  In- 
terests Involved;  but  In  a  system  with  a  his- 
tory of  segregation  the  need  for  remedial 
criteria  of  suflldent  si>eclflclty  to  assure  a 
school  authority's  compliance  with  Its  con- 
stitutional duty  warrants  a  presumption 
against  schools  that  are  substantially  dis- 
proportionate In  their  racial  compoaltlon. 
Where  the  school  authority's  proposed  plan 
for  convaraion  from  a  dual  to  a  unitary  sys- 
tem conten4>lates  the  continued  existence 
of  some  schools  that  are  all  or  predomi- 
nantly of  one  race,  they  have  the  burden  of 
showing  that  such  school  assignments  are 
genuinely  nondlBcrlmlnatory.  \Sv>ann,  slip 
op.  p.  33]. 

Since  no  per  $e  rule  can  be  drawn  where 
vlrtiially  one-race  schools  are  proposed,  what 
constitutes  enough  to  satisfy  the  school  au- 
thority's burden  of  showing  that  such  schools 
are  permissible?  Having  indicated  on  the  one 
hand  that  remedies  may  be  "administratively 
awkward,"  the  Court  immediately  thereafter 
states  that,  "No  fixed  or  even  substantially 
fixed  guidelines  can  be  established  as  to  how 
far  a  Court  can  go.  but  it  must  be  recognized 
that  there  are  limits."  [Steann,  slip  op.  p.  24]. 
Specifically,  with  regard  to  transportation, 
the  Court  also  declines  to  be  more  specific 
than  to  note  that  transportation  has  been 
"an  integral  part  of  the  public  education 
system  for  years."  The  Court  states  specifi- 
cally that,  "The  scope  of  permissible  trans- 
portation of  students  as  an  Implement  of  a 
remedial  decree  has  never  been  defined  by 
this  Court  and  by  the  very  nature  of  the 
problem  it  cannot  be  defined  with  precision." 
[Stoann.  slip  op.  p.  35].  The  Court  is  a  little 
more  specific,  (although  not  much)  in  noting 
that— 

"An  objection  to  transportation  of  s^- 
dents  may  have  validity  when  the  time  or 
distance  of  travel  is  so  great  as  to  risk  either 
the  health  of  the  children  or  significantly 
Impinge  on  the  educational  process.  District 
courts  must  weigh  the  soundness  of  any 
transportation  plan  In  light  of  what  (has 
basn]  said  .  .  .  above.  It  hardly  needs  stat- 
ing that  the  limits  on  the  time  of  travel  will 
vary  with  many  factors,  but  probably  with 
none  more  than  the  age  of  the  students.  The 
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De^lte  the  clear  thruet  of  the  Swann  deci- 
sion, we  are  still  left  wltti  the  need  to  exercise 
dlacreUon  in  defining  ^bat  limitations  on 
non-contiguous  zoning  ^and  new  busing  are 
appropriate,  and  what  Ih  general  constitutes 
"Impractlcalltles"  wlthlh  the  meaning  of  the 
Court's  qualifying  phrase  In  the  Davis  opin- 
ion. Of  course,  this  discretion  Is  not  without 
bounds  defined  by  experience.  Ultimately, 
giving  meaning  to  this  standard  requires 
looking  at  the  specific  facts  In  the  district 
and  Judging  its  compliance  obligations  by 
what  can  actually  be  aclileved,  not  by  inten- 
tions. Tran^x3rt3tlon  1^  a  traditional  and 
legitimate  tool,  and  should  not  be  regarded 
as  otherwise  simply  as  4  method  of  avoiding 
the  constitutional  duty  to  eliminate  racially- 
Identifiable  schools.  At  the  same  time,  trans- 
portation can,  as  the  Oourt  noted  be  taken 
to  an  excess,  to  the  pol4t  where  the  children 
transported,  regardless  4f  race,  are  unable  to 
appreciate  or  function  veil  in  the  schools  to 
which  they  are  assigned.  Reconciling  these 
competing  interests  mu<t  of  necessity  Involve 
a  case-by-case  analysis  df  what  can  siid  must 
be  done.  j 

LOCAL  BDtACUL  COOPEKATtON 

Experience  clearly  Indicates  that  this  rec- 
onciliation Is  greatly  aided  when  a  biraclal 
committee  or  other  mechanism  for  bringing 
the  communities  togel^ier  Is  In  operation. 
When  the  design  of  a  desegregation  plan  Is 
Influenced  by  honest  b^aclal  participation. 
Its  chances  of  working  In  fact,  as  well  as  on 
paper,  are  Immeasurably  Improved.  Only  a 
few  weeks  ago  in  Ja:k^n,  Mississippi,  with 
drama  unnoticed  outsldb  that  city,  the  black 
community  (represented  largely  by  the 
NAACP,  Inc.  Fund)  and  the  white  commxmlty 
(represented  largely  bi  the  school  board) 
were  able  to  develop  a  desegregation  plan  of 
their  own  making  and!  design.  As  a  result, 
one  can  hope  with  at  leAst  some  Justification 
that  when  school  opens  this  fall  the  plan 
will  actually  work.  SlmCar  kinds  of  commu- 
nity Involvement  appear  to  have  had  a 
legitimate  Impact  on  the  plans  recently 
agreed  upon  in  Mobile.  Alabama;  Nashville. 
Teimeseee;  and  other  ttu^e  districts  in  the 
South.  I 

Implementation  of  thf  Swann  decision  may 
represent  the  last  chMjter  In  the  historic 
effort  to  transform  the  ctual  school  structures 
of  the  South  into  unitary  systems.  The  need 
for  consistent  Federal  presence  continues, 
and  will  be  provided  ii$tll  the  task  Is  com- 
plete. With  the  results  t^t  have  already  been 
achieved,  and  the  conrtltutlonal  mandate 
to  culminate  the  process  now  clearer,  the 
white  and  minority  communities  of  the 
South  can  look  forward  to  the  day  when  the 
dual  system  and  all  its  vestiges  will  be  behind 
lu.  and  the  educational  needs  of  children 
can  be  served  without  'egard  to  race,  color, 
or  national  origin. 

NtxoN  ADMXNisraaTi^N  DssxcaxGATioir 

(By  Cynthia  Brown) 
The  Supreme  Court's  (landmark  school  de- 
segregation decisions  in  Stoann  v.  Charlotte- 
Mecklenburg  Hoard  of  Education  and  com- 
panion cases,*  appear  to  be  viewed  by  the 
Nixon  Administration  as  a  way  out.  once  and 
for  all,  of  the  political  controversy  over  dis- 
mantling the  dual  school  structure  In  the 
South.  This  is  not  t/>  sav.  even  with  firm  en- 
forcement of  the  Swan*  standards,  that  the 
iBSUs  of  federal  respoi^lbUlty  in  providing 
equal  educational  opportunity  will  have  been 
resolved  In  the  South  (iny  more  than  It  has 
In  the  North) ,  but  the  l>aUleground  is  shift- 
ing. New  struggles  are  tmerglng  such  as  es- 
tablishment of  private  segregation  academies, 
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discrimination  in  faculty  and  staff  dismissals, 
In-scbool  segregation  of  students,  and  in- 
equities In  school  finance.  In  the  meantime, 
this  article  focuses  on  the  Nixon  Administra- 
tion's likely  implementailon  of  Steann. 

On  April  20.  1971,  the  Supreme  Court  ruled 
that  there  is  a  "presumption  against  schoota 
that  are  substantially  (disproportionate  to 
their  racial  composition'!;  that  the  neighbor- 
hood school  policy  is  qo  longer  sacrosant; 
that  segregatory  school  Systems  must  be  un- 
done even  by  arrangements  which  are  "sd- 
mlnlstratlvely  awkward^  Inconvenient  and 
even  bizarre";  and  that  busing  is  an  accepta- 
ble desegregation  tool.  "This  ruling  should 
have  laid  to  rest  the  Nixon  Administration's 
major  augments,  based  upon  Its  political 
priori tes,  with  respect  to  pchool  desegregaton. 

Apparently,  few  in  tht  Nixon  Admlnistra- 
tlon  expected  the  Swann  decision.  More  than 
two  years  of  political  oratory  had  strong 
implied  that  school  desegregation  standards 
would  be  weakened  In  [the  South.  Bureau- 
cratic In-fightlng  Involvliig  HEW,  the  Depart- 
ment of  Justice,  and  the  White  House  hsd 
resulted  In  at  least  a  )rtandstlll,  if  not  a 
significant  desegregation  retreat.'  The  Ad- 
ministration had  sustained  some  stinging 
setbacks  in  the  courts — particularly  the  Alex- 
ander decision  ordering  an  end  to  segregation 
'^ow"  and  requiring  tbe  desegregation  of 
most  southern  districts  [by  the  fall  of  1870. 
As  a  result,  the  Administration  seemed  to 
feel  that  the  basic  issu^  of  segregated  stu- 
dent assignment  had  b^en  resolved.  It  was 
felt  that  the  Job  was  completed,  especially  in 
rural  areas  and  medlum-eized  cities,  and  that 
problems  accompanying  physical  desegrega- 
tion— so-called  "second  generation"  prob- 
lems— would  bo  worked  out  with  minimTun 
federal  effort  and  low  visibility.*  The  Admln- 
Islratlon  apparently  felt  that,  at  worst,  ttM 
Supreme  Court  would  rule  that  the  plans  In 
question — the  Mobile  neighborhood  school 
plan  and  the  Charlotte  racial  balance  plan- 
were  both  acceptable  on  the  ground  that  each 
got  a  fair  hearing.  With  two  conflicting  plans 
upheld,  no  matter  wha|  the  accompanying 
language,  there  would  be  great  room  tar 
administrative  interpretation  and  no  need 
to  reopen  many  cases.  If  this  vras  the  Ad- 
ministration's expectation.  It  must  havt 
been  disappointed. 

The  Administration's  initial  reaction  to  tht 
Stoann  decision  was  terse.  Ronald  L.  Zleglsr, 
White  House  Press  Secretary  annoimced  ths 
day  after  the  decision  that — 

"The  Supreme  Court  tns  acted  and  the  de- 
cision Is  now  the  law  of  jtM  land  and  it  Is  op 
to  the  people  to  obey  ft.  It  Is  up  to  loosl 
school  districts  and  coittts  to  carry  out  ths 
court  decision.  The  Department  of  Justles  , 
and  HEW  will  carry  out  their  statutory  n- 
spondbUltles." 

The  Administration's  {position  was  soms- 
what  clouded  a  day  later  by  HKW  Secretary 
Elliot  Richardson  in  a  speech  to  an  NAACP 
Legal  Defense  Fund  dinner  In  New  Tort 
City.  The  Secretary  seem^  to  be  falling  back 
cm.  the  ambiguous  rhetoric  which  bad 
characterized  the  Admlhlstratlon: 

"The  awareness  of  th#  indispensable  part 
played  by  Individual  understanding  and  nra- 
tual  truert  Is  at  the  heaft  of  Admlnlatratlao 
policies  in  the  field  of  clvQ  rights.  W*  w* 
committed  to  the  full  enforcement  of  Um 
requirements  of  the  la^.  But  we  are  con- 
vinced that  these  requirements  can  now  b* 
fulfilled  more  effectively  {by  cooperation  than 
by  coercion,  by  persuasion  than  by  force." 

COOPEXATIOM    AMD    LOcIl   aXSPOKSIBXLXrT 

Word  emanated  from  ^e  White  House  that 
two  general  principles  fpr  dealing  with  tb* 
decision  had  been  adopt^:  cooperation,  act 
coercion,  as  Secretary  B|lchardson  had  mM. 
would  be  the  ai^roach:  and  ths  burden  d 
new  desegregation  reqillremsnte  wo\ild  *• 
borne  mainly  by  southerners,  not  the  FedMsl 
Government.  There  were  reports  that  tilt 
Cabinet  Committee  on  Education  *  and  i 
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State  Advisory  Committees  on  Publlo  Edu- 
cation (formed  last  summer  In  Alabama. 
Arkansas,  Georgia,  Louisiana.  Mississippi  and 
North  and  South  Carolina)  would  be  reacti- 
vated to  aid  In  the  local  effort.  These  were 
alarming  slgncds  to  those  concerned  with 
bringing  about  total  school  integration. 
Politically  motivated  handholdlng  of  local 
officials  would  be  one  thing,  but  to  Ignore 
completely  a  clear  Supreme  Court  mandate 
and  turn  a  well-established  federal  respon- 
sibility over  to  state  and  local  governments 
would  be  outrageous  and  totally  unaccept- 
able. 

Further  clues  regarding  the  Administra- 
tion's response  to  the  decision  were  not  forth- 
coming. This  was  discouraging;  If  meaning- 
ful action  were  to  be  required,  it  would  have 
to  be  Initiated  soon  because  of  the  time 
required  for  major  reorganization  of  large 
urban  school  systems.  Then  on  May  13,  1971, 
syndicated  columnists,  Rowland  Evans  and 
Robert  Novak  reported  that  a  major  struggle 
was  going  on  betvireen  HEW  and  the  Depart- 
ment of  Jiistice  over  Implementation  of 
5uann.  Attorney  General  John  Mitchell  was 
pushing  a  "go  alow"  approach,  they  reported, 
while  HEW  officials  were  urging  vigorous 
action.  Forces  in  the  White  House  were  said 
to  be  equally  divided.  Subsequent  reporte 
raised  questions  about  the  accuracy  of  the 
Svans  and  Novak  Interpretation  of  federal 
Intentions.  It  is  now  widely  speculated  that 
the  Evans  and  Novak  article  was  planted  by 
the  Administration  to  cover  positive  federal 
action. 

THB   AUSTIN    PLAIT* 

Ihe  Administration  was  forced  to  respond 
one  way  or  the  other  to  the  Svoann  decision 
on  March  14, 1971.  The  Department  of  Justice 
bad  been  ordered  by  a  federal  district  Judge 
te  submit  a  final  desegregation  plan  for 
Austin,  Texas  on  that  date.  The  Austin  case 
bad  Involved  the  HEW  "ntle  VI  and  Title  IV 
oiBces  and  the  Justice  Department  for  sev- 
eral years.  After  prolonged  but  unsuccessful 
BSgotlatlons  over  plans  proposed  by  HEW  and 
the  Austin  School  Board.  HEW  had  initiated 
Title  VI  enforcement  proceedings  against 
Austin.  An  administrative  hearing  had  been 
held  January  20.  1970,  and  the  hearing  ex- 
aminer ruled  in  HEWs  favor  on  August  7. 
1870.  But  Austin  school  ofllclals  would  not 
budge,  and  with  the  FaU  1970  deadline  for 
the  completion  of  Southwlde  desegregation 
fast  approaching,  the  Department  of  Justice 
filed  suit  against  the  district. 

Austin  was  not  a  simple  case.  Strictly  segre- 
gated housing  patterns  for  blacks  and  Mexi- 
can-Americans made  meanlngfiil  school  de- 
segregation Impossible  without  substantial 
Thislng.  The  Judge  did  not  order  a  final  plan 
to  be  Implemented  In  September  1970.  but 
Uistead  ordered  an  Interim  plan  for  Septem- 
IMT  and  called  for  final  plans  for  the  follow- 
tag  September  to  be  submitted  later.  The 
Dspartnaent  of  Justice  did  not  appeal  this 
two-part  ruling  because  It  apparently  had  not 
developed  thoroughly  the  portion  of  the  case 
dealing  with  MaxVmn  -American  studento. 
Further  deUys  by  the  Judge  and  the  Jiwtlce 
Department  caused  May  14,  1971  to  be  set  as 
the  final  date  for  both  the  school  board's  and 
hdaral  Government's  submission  of  plans.* 

The  HEW  desMireKatton  plan  for  Austin 
eotbraoes  the  most  positive  principles  of  the 
9«9nn  decision.  It  dees  not  radaUy  balance 
every  school,  as  did  Dr.  John  Finger's  plan 
for  Charlotte.  North  Carolina,  but  It  does 
•■s  several  non-contiguous  zones  and  re- 
QUlrea  extensive  new  busing  necessitating  the 
Pwaiase  or  perhaps  as  many  as  100  buses, 
under  the  district's  existing  stixlent  assign- 
ment plan,  19  sohotHs  have  over  86  peroont 
"toorlty  stud«nt«ni!idlment.  Under  the  HEW 
Vma,  aU  hl^  sohools  and  Junior  high  schools 
•0^  have  Anglo  majorities  and  only  eight 
«  H  elementary  schools  would  remain  be- 
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tween  60  and  60  percent  black  and  Mexican- 
American  combined.  (All  eight  wovUd  Involve 
contiguous  pairing.) 

If  the  Austin  case  should  turn  out  to  be 
the  model  Administration  response  to  the 
Sioann  decision,  "cooperation  rather  than 
coercion"  refers  more  to  the  politics  of  de- 
segregation than  to  the  process  Itself.  The 
HEW  plan  was  transmitted  by  letter  to  the 
Austin  Superintendent  with  a  copy  to  the 
Judge,  rather  than  directly  to  the  Judge  as 
is  sometimes  the  case.  The  letter  began  by 
complementing  Austin  school  officials  on 
their  own  plan,  In  which  HEW  said  they  had 
Incorporated  the  concepte  of  the  Swann  deci- 
sion and  outUned  an  educationally  sound 
approach.'  The  HEW  letter  then  detailed  the 
Department's  recommendations  for  Improveil^ 
mente  upon  the  district's  plan. 

QUESTIONS   rSOM    AUSTIN 

While  the  HEW-Justlce  Department  plan 
for  Austin  seems  to  be  a  positive  interpreta- 
tion of  Swann,  two  reservations  are  In  order. 
HEW  developed  Ite  plan  without  acciu«te 
and  up-to-date  pupil  locator  maps  so  that 
some  of  the  boundary  lines  appear  to  be 
based  on  erroneous  data.  HEW  officials  have 
unofficially  said  they  will  amend  the  plan  to 
correct  these  errors,  which  so  far  seem  to 
have  been  biu^aucratlc  In  origin  and  not 
based  on  policy  decisions.  More  Importantly, 
while  eight  elementary  schools  will  have  en- 
rollmente  of  between  60  and  SO  percent 
minority  studente,  there  are  schools  which 
are  stUl  overwhelmingly  Anglo.  Even  though 
there  are  several  non-contiguous  pairing  ar- 
rangemente,  there  are  11  majority  Angeo 
schools  remaining  In  single  school  zones.  Of 
these  11,  five  have  over  85  percent  Anglo 
enrollment,  including  one  which  is  100  per- 
cent Anglo.  This  Imbalance  may  well  lead  to 
res^regration  of  some  of  the  newly  desegre- 
gated schools.  >The  Federal  Government's 
legal  responsibility  to  Insure  that  resegrega- 
tlon  does  not  occur  Is,  however,  not  clear. 

The  Supreme  Court  concluded  Swann  by 
holding  that  where  adequate  remedies  for 
past  segregation  have  finally  been  imple- 
mented, federal  couxte  will  not  continue  to 
require  readjustment  of  attendance  zones  to 
reflect  changing  population  patterns.  The 
possible  meaning  of  this  is  that  onoe  the  last 
vestiges  of  the  old  system  of  official  segrega- 
tion have  been  eliminated.  Southern  school 
dlstrlcte  will  be  on  the  same  legal  footing  as 
those  outside  the  South  In  which  subeequent 
racial  Imbalance  resulting  from  changing 
residential  patterns  will  not  be  attributed 
to  the  old  de  jure  system.  The  Administra- 
tion seems  to  be  reading  Swann  as  requiring 
the  elimination  of  almost  all,  if  not  all.  ma- 
jority black  schools  (and  Mexican- American 
schools,  in  the  Austin  case)  without  regard 
for  the  composition  of  the  white  schools,  tt 
Is  obviously  going  to  use  predominantly  or 
all-white  schools  In  non-contiguous  pairings 
with  black  schools,  but  it  Is  not  going  beyond 
the  Issue  of  predominantly  minority  schools 
to  the  combined  issues  of  "tipping  polnte" 
and  racial  balance  assignment  plans  to  erase 
the  danger  of  resegregatlon.  It  seems  to  feel 
that  in  Steann  the  Supreme  Court  has  said 
that  elimination  of  identifiable  minority 
schools  Is  the  end  of  public  responsibility 
for  eliminating  the  de  jure  system  of  seg- 
regated schools,  and  therefore,  the  last  polit- 
ical controversy  In  Southern  school  de- 
segregation. In  Ito  view,  the  South  then  be- 
comes like  the  North,  and  the  political  im- 
plications of  that  are  In  the  future  and  have 
decidedly  different  dimensions. 

While  the  Administration  has  gone  further 
than  ever  before,  the  fact  remains  that  In 
the  Axistm  case  the  Administration  reacted 
defensively — from  a  direct  order  of  a  co^trt 
outlining  the  necessity  of  some  req>oQse. 

NASHVILLX  SOUNDINOS 

The  Administration  has  repeated  tte  Aus- 
tin   posture    la    a    second    case— NaShvQIe, 


Tennessee.  In  Nashville,  the  plaintiffs  are 
represented  by  the  NAACP  Legal  Defense 
Fund,  but  the  HEW  TlUe  IV  Office  was  or- 
dered to  draft  a  desegregation  plan.  On  June 
1,  HEW  submitted  a  plan  similar  to  the  Aus- 
tin one,  eliminating  the  racial  identification 
of  at  least  28  of  29  majority  black  schools 
and  calling  for  extensive  busing.  But  here 
too  it  left  38  schools  (25  percent  of  all  the 
schools  in  the  system)  more  than  85  percent 
white,  a  situation  which  may  well  result  In 
resegregatlon. 

Most  large  urban  areas  in  the  South  are 
Involved  in  suits  brought  by  the  NAACP 
Legal  Defense  Fund.  The  Justice  Department 
has  intervened  in  some  of  these  cases,  and 
Judges  have  often  called  upon  HEW  to  devel- 
op the  plans.  Southern  judges  have  tended 
to  rely  more  on  HEW  plans  than  private 
plaintiff  plans,  and  the  Department  of  Jus- 
tice must  approve  all  HEW  plans  submitted 
in  court  cases.  The  NashvUle  action  Is  at 
least  a  precedent  for  future  Government  ac- 
tion to  eliminate  most  identifiable  minority 
group  schools  in  cases  brought  by  private 
plaintiffs  In  which  a  Judge  orders  them  to 
draw  up  a  plan.  Some  critics,  however,  have 
said  that  Austin  and  Nashville  are  "one-shot 
deals"  and  do  not  constitute  a  pattern.  That 
remains  to  be  seen. 

REOPXNZNQ   OTHER  WOUNDS? 

Austin  is  a  suit  still  before  the  coturte  but 
Initiated  long  ago  by  the  Department  of  Jus- 
tice. The  real  question  Is  whether  the  Justice 
Department  will  file  new  motions  in  cases 
now  dormant,  and  whether  HEW  will  re- 
negotiate Title  VI  desegregation  plans  where 
they  conflict  with  Swann.  At  least  three  of 
the  HEW  dlstrlcte  are  large  urban  areas: 
Prince  Georges  County,  Maryland,  a  suburb 
of  Washington,  D.C.;  Columbia,  South  Caro- 
lina; and  San  Antonio,  Texas.  HEW  and  the 
Department  of  Justice  have  several  medl\un- 
sized  cities  for  which  they  are  directly  re- 
sponsible. HEW,  for  example,  is  responsible 
for  Marion  County.  Florida;  Oulfpcit,  Mis- 
sissippi; Klnston  City.  North  Carolina; 
Sumter,  South  Carolina;  and  Hampton  and 
Alexandria.  Virginia,  while  the  Justice  De- 
partment is  responsible  for  Natchez  and 
Hattiesburg,  Mississippi;  Florence,  South 
Carolina;  and  Lubbock,  Ector  County 
(Odessa),  Port  Arthur,  and  South  Park, 
Texas.  The  most  certain  indication  that  the 
Administration  is  responding  in  a  consistent 
and  comprehensive  manner  to  the  Swann 
decision  will  be  ite  decision  with  respect  to 
correcting  plans  with  seriously  Imbalanced 
schools  In  small  dlstrlcte.  many  with  major- 
ity black  student  enrollmente.  Two  exam- 
ples are  Hiunboldt  County.  Tennessee  and 
East   Tallahatehle,   Mississippi. 

Humboldt  County  has  approximately  3800 
studente.  43  percent  of  whom  are  blaA^. 
Under  the  court-ordered  desegretjatlon  plan 
not  appealed  by  the  Justice  Department, 
88  percent  of  black  elementary  school  stu- 
dente attend  a  school  which  Is  83  percent 
black.  The  other  elementary  schools  are  vir- 
tually all  white.  In  East  Tallahatchie,  Missis- 
sippi, with  a  2700  student  enrollment  which 
Is  more  than  60  percent  black,  a  consent  de- 
cree was  entered  into  by  the  school  district 
and  the  Department  of  Justice.  As  described 
In  The  Status  ot  School  Desegregation  In  the 
South.  1370: 

'n'he  plan  provides  for  a  single  'attend- 
ance center'  for  grades  7-12,  made  up  of  the 
former  black  and  the  former  white  high 
school.  At  each  grade  level,  some  courses 
are  offered  at  one  school  and  some  at  the 
other,  and  studente  are  bused  back  and  forth 
between  the  two  'campuses.' 

"At  the  elementary  school  level,  the  dis- 
trict Is  divided  Into  two  sones.  One  sone  pr^ 
duoed  a  school  projected  to  be  alwat  M 
percent  black,  but  when  our  monitor  vlsltod 
the  dtstrlct  after  school  opened,  the  school 
tiumed  out  to  be  all-black. 
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"The  other  elementary  zone  Is  servecl  by  a 
single  'attendance  center,'  made  up  of  three 
BCboolB.  Each  elementary  student  In  that 
zone  spends  part  of  his  school  day  at  each 
of  three  schools,  and  of  course,  spends 
another  large  part  o.  the  day  riding  around 
between  the   schools  In   a  school   bus. 

"This  astonishing  plan  was  apparently 
adopted  In  an  effort  to  appease  the  local 
white  community.  White  parents  would  not 
stand  for  their  children  attending  formerly 
black  schools  for  the  whole  day,  but  cotUd 
tolerate  them  passing  through  these  schools 
In  the  course  of  a  bus  shuttle  tour  each 
school  dty." ' 

If  the  Administration  decides  to  pursue 
all  the  above  types  o''  cases  consistently,  one 
further  question  must  be  raised — when  will 
It  begin  the  comprehensive  approach?  It 
generally  takes  several  months  for  HEW  to 
notify  a  district  that  further  change  Is  re- 
quired and  to  negotiate  a  settlement,  and 
for  the  Department  of  Justice  to  file  new 
actions,  set  a  hearing  date,  develop  a  new 
plan,  and  get  a  Judge  to  order  It.  School  opens 
tn  less  than  two  months.  If  the  government 
does  not  act  this  s\immer,  Is  It  likely  to  act 
any  nearer  to  Election  Day  1972? 

ADMINISTRATION    PATHWATS 

All  the  returns  are  not  yet  in  on  the  ques- 
tion of  how  the  Nixon  Administration  Is  re- 
sponding to  Swann.  But  If  Its  actions  to  date 
are  distinguished  from  Its  rhetoric,  the  Ad- 
ministration, at  a  minimum,  has  apparently 
started  on  a  positive  pathway  toward  elimin- 
ating minority  group  schools — but  a  cynical 
one  Ignoring  the  dangers  of  resegregatlon. 
There  Is  nothing  to  suggest  It  will  deviate 
from  that  path,  but  bitter  experience  has 
taught  caution  about  characterizing  this  Ad- 
ministration's intentions  with  respect  to 
school  desegregation.  The  reasons  for  the  Ad- 
ministration's Initial  positive  position  re- 
garding the  requirements  of  Swann  are  not 
Immediately  apparent,  but  may  Involve  the 
following  factors : 

<1)  After  closer  examination,  the  Admin- 
istration may  have  found  that  the  problems 
of  desegregating  student  assignment  In  many 
school  districts  has  Indeed  been  completed. 
The  Swann  decision  deals  with  little  other 
than  the  physical  aspects  of  desegregation, 
and  It  probably  has  less  effect  on  the  Admin- 
istration's required  performance  than  the 
Alexander  decision  did.  Fvuthermore,  It  sets 
forth  conditions  iinder  which  the  F^ederal 
Government's  responsibility  Is  ended,  at  least 
as  the  Nixon  Administration  Interprets  It. 
The  Federal  Oovemment  has  some  large  ur- 
ban districts  In  the  South  for  which  It  Is 
directly  responsible,  but  most  urban  areas 
are  handled  by  private  plaintiffs.  Inaction 
of  earlier  Administrations — not  so  much  for 
political  reasons  as  for  a  lack  of  legal  remedy 
In  large  southern  urbaa  areas  with  de  jure 
segregated  school  assignment  patterns  rein- 
forced by  segregated  housing  patterns — re- 
sulted In  private  plaintiffs  fllling  the  litigant 
void.  The  Administration  may  have  con- 
cluded that  it  could  weather  isolated  polllflcal 
storms  over  the  limited  positive  responses 
to  the  Swann  decision. 

(2)  While  It  would  be  a  gross  overstate- 
ment to  speak  of  a  wave  of  liberalism  sweep- 
ing the  South,  It  Is  not  too  much  to  say  that 
the  blatant  politics  of  race,  as  practiced 
throughout  the  South  In  the  past,  are  no 
longer  acceptable  In  moet  quarters.  This 
must  have  been  perceived  by  even  the 
"South  strategists"  within  the  Administra- 
tion. Those  who  havs  counseled  that  policies 
designed  to  capture  the  Wallace  vote  were 
essential  to  a  aaoood  term  for  this  Admin- 
istration may  not  b«  j^nit^g  the  shots.  In- 
stead, the  Admlnlstrattoa  m^y  bs  rsaotlng 
politically  to  soms  moderate  straws  In  the 
■lad — ^to  the  suceeasful  campaign  of  Oct- 
mmot  John  West  In  South  Carolina  against 
his  racist  Republican  opponent,  fotmsr  Con- 
gressman Albert  Watson;  to  the  public  ac- 


ceptance of  the  modeitkte  posture  of  Repub- 
lican Governor  Llnwo^  Holton  of  Virginia 
on  the  reice  question;  the  election  of  Govet- 
nor  Reubin  Askew  and  Senator  Lawton  Chiles 
in  Flc«1da,  and  Governor  Jimmy  Carter  and 
the  appointment  of  S^ator  David  Gambrell 
in  Georgia;  and  the  reported  problems  of 
Governor  George  Wallace  in  his  heme  state 
of  Alabama.  Much  of  the  moderation  on  the 
race  question  appears  <o  have  occurred  In  the 
Democratic  Party,  th^  traditional  wat  of 
Southern  racial  polltlci.  If  this  could  happen 
In  the  Democratic  Pariy,  the  Administration 
strategists  may  have  reasoned,  perhaps — Just 
perhaps — the  Republl(Zin  Party  likewise  can 
afford  to  deal  with  Issues  of  equal  educa- 
tional opportunity,  d^rlmlnatlon  In  edu- 
cation and  segregated'  schools  on  the  basis 
of  substance  without,  suffering  politically. 
As  the  conservative  dolumnist  and  former 
Mitchell  aide  Kevlni  Phillips  wrote  on 
June  22 : 

"The  major  ingredient  of  President  Nixon's 
new  suburban  hoiislng  policy  appears  to  be 
pc^tical  fakery.  1 

"Mr.  Nixon  Is  following  the  same  pattern  he 
has  followed  m  his  'de^snse'  of  the  neighbor- 
hood school — a  heavy  obenlng  barrage  of  con- 
servative rhetoric  followed  by  a  subsequent 
activity  In  the  other  direction. 

"Actually,  Nixon  officials  know  they  will  be 
moving  in  liberal  directions — ^wlth  a  zig-zag 
or  two — from  the  motnent  they  completed 
their  calculated  conservative  public  relations 
buildup."  I 

If  Indeed  the  Administration  needs  to  react 
to  race-related  Issues  In  the  way  suggested 
by  Mr.  Phillips,  perhaiis  that  may  account — 
at  least  In  part — for  wttat  appears  to  be  a  re- 
latively positive  Administration  reaction  thus 
far  to  court  rulings  on  school  desegregation 
and  particularly  to  ^he  Supreme  Court's 
Swann  decision. 
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(3)    There   are   now 


other   issues   In   the 


school  desegregation /llntegratton  strxiggle 
which  may  be  or  will  l)e  causing  greater  ad- 
ministrative and  political  headaches  for  the 
Administration  than  tke  physical  desegrega- 
tion Issues  dealt  with  In  Swann.  These  in- 
clude (1)  the  government's  responsibility  to 
desegregate  northern  schools;  (2)  the  growth 
of  segregated  private  Schools  as  alternatives 
to  public  education  b^th  North  and  South, 
along  with  the  flnancial  crisis  of  traditionally 
segregated  parochial  sphools;  (3)  the  signs 
(such  as  the  school  B\iit  In  Richmond,  Vir- 
ginia) of  possible  legalj  requirements  that  all 
metropolitan     area    s($iools    must     be    In- 


ctlon  of  black  au- 
em  schools  through 

lOtlon  of  black  prln- 
the  problems  of  tn- 

d    of    discrimination 


tegrated;  (4)  the  des 
thorlty  figures  in  Sou 
the  dismissal  and  de: 
clpals  and  teachers;  ( 
school  segregation 
against  students,  espedlally  through  the  use 
of  culturally-biased  tefts  and  ability  group- 
ing; (0)  the  general  nfttionwlde  phenomena 
of  racial  conflict  and  isirest  in  high  schools; 
and  (7)  the  emerging  legal  mandates  to  cor- 
rect fiscal  inequities,  at  state  levels  par- 
ticularly, but  also  at  this  federal  levels,  in  the 
financing  of  public  schools. 

With  these  Issues  facing  them,  the  Admin- 
istration may  have  deoded  to  put  the  easier 
issue — physical  desecration — behind  It 
once  and  for  all.  < 

rooTi4oTEs 

•As  this  article  went:  to  press  July  10,  1971, 
Federal  District  Judge  Jack  Roberts  rejected 
the  HEW  desegregation  plan  for  Austin 
elementary  and  Juni<|r  high  schoc^,  and 
adopted  instead  the  local  school  district's 
plan  which  would  establish  fine  arts,  social 
science,  avocation  and  science  centers  to 
which  pupils  of  all  races  would  be  bused. 

The  Junior  high  plan  also  reassigns  all 
black  pupils  to  schools  "that  are  not  identi- 
fiable as  Negro  schoois."  The  senior  high 
plan,  agreed  to  by  both  HEW  and  the  local 
district,  would  cloee  &i  predomlnently  black 
Mbool  this  year  and  reassign  the  black  pupils 


to  schools  not  identtOaply  black.  Judge  Rob- 
erts  rejected  the  Government's  request  to 
give  every  school  the  sime  racial  and  ethnic 
mix  as  the  city  at  larke  (65%  Anglo,  ao% 
Chicano.  16%  black).  [New  York  Times,  Juw 
20,  1971,  p.  17).  I 

The  question  remains  whether  the  Justice 
Department  will  appetU  this  decision. 

^  Swann  v.  Charlottt-Mecklenburg  Board 
of  Education.  91  S.Ot\  1267  (1971);  North 
Carolina  State  Board  of  Education  v.  Swann 
91  S.Ct.  1284  (1971);!  McDaniel,  Superin- 
tendent of  SchooU  V.  Barreai,  91  S.Ct.  1287 
(1971);  Davi3  v.  Board  of  School  Commii. 
sioners  of  Mohiie  County,  91  S.Ct.  1386 
(1971);  Af  oore  v.  Charlotte-Mecklenburg 
Board  of  Education,  91 !  S.Ct.  1292  (1971). 

•Through  the  early  tnonths  of  the  Nixon 
Administration,  the  Federal  Government  at- 
tacked school  segregation  on  two  fronts— in 
court  by  the  Department  of  Justice  imder 
■ntle  IV  of  the  CivU  Rfehta  Act  of  1964  and 
the  Fourteenth  Amendment,  and  admtola- 
tratively  by  HEW  undet  "title  VI  of  the  CWl 
Rights  Act  of  1964.  Subsequently,  the  use  at 
Title  VI  was  abandoned  and  practically  all 
enforcement  responslblMty  w&>  transferred  'o 
the  Department  of  lusrtloe.  The  NAACP 
Legal  Defense  and  Eduiational  Fund,  Inc.  is 
currently  suing  HEW  iar  failure  to  enforce 
Title  VI. 

'"Underlying  these  Problems  is  the  mi«- 
taken  belief  that  desegiegation  is  simply  the 
mixing  of  black  a:id{  white  students  in 
schools  and  no  more,  jljittle  attention  hsi 
been  paid  to  the  way  in  which  student  u- 
signment  has  been  cairled  out  or  to  wbst 
happens  to  black  stjaents  and  faculty  In 
'desegregated'  schools.  JThe  latter  conoema 
are  sometimes  viewed  Ss  'second  generation' 
desegregation  problemsTwhich,  it  is  thought, 
will  work  themselveb  ont  after  the  *prlinary' 
task  of  mixing  the  bodies  Is  accomplished." 
The  Status  of  School  pesegregatlon  in  the 
South,  1970,  a  Report  by  the  Amerlesn 
Friends  Service  Committee;  Delta  Ministry 
of  the  National  Council  of  CSiurches;  Law- 
yers' Constitutional  Defense  Oommlttes; 
NAACP  Legal  Defer 
Fund,  Inc.;  and  the 
Project:  December,  197 
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of  Equal  Education 
OfHce),  the  technical 
Title  IV  of  the  Civil 
draw  up  the  plan  for  tt 
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and     EducatlMi^l 
Washington  Researdi 

P-  2. 
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tee  President  Agnew, 
je  P.  Shultz,  Director 
iht  and  Budget. 
Bd  the  HEW  Division 

ortunity  (utie  nr 
sistance  unit  under 
Its,  Act  of  1984.  to 
D^artment  of  Jus- 


•"Having  had  an  opportunity  to  revliw 
that  proposal,  we  note 'that  your  Board  bu 
put  forth  a  plan  of  desegregation  wblfib 
embraces  tboee  concepts  of  student  aaslp- 
ment,  such  as  non-contfguous  zoning,  whleb 
have  been  recognized  by  the  United  Stat«8 
Supreme  Court  l£  the  rpcent  Swann  deciakv 
as  legitimate  tools  for  {achieving  stable  utA 
educationally  sound  desegregation  in  former 
de  jure  school  systems,  i 

"Although  we  have  nbt  yet  completed  s 
definite  review  of  your  locally  developed  pro- 
posal, we  believe  it  pfovides  the  basts  4er 
an  educationally  8ouD<l|iq;>proach.  We,  then- 
fore,  wish  to  offer  the  f<^lowlng  comments  Oi 
your  proposal  which  wd  hope  will  assut  |*b 
and.  according  te  its  Request,  the  FedMl 
DIstrfcrt  Court  in  Austin  In  meeting  cnrlMt 
United  States  Supreme jCotzrt  standards.  We 
feel  that  it  would  be  mdre  helpful  toyoa  sod 
to  the  District  Court  for  vis  to  st«rt  with  tfte 
essentially  sound  elements  at  your  plan  tak- 
ing Into  account  the  |(wgments  of  both  yonr 
adbool  board  and  Cb«v^-B«tiAlc  CltMU 
Advisory  Cemmtttee  whltih  It  appolntel* 
Letter  of  >fay  14,  1971,;  from  Mr.  Tom^Kiil- 
drick.  Senior  Program Joflleer,  Dallas  oAe* 
of  Division  of  Equal  Iducatlonal  C^pactv 
nlty,  UJ3.  Office  of  Eduo  itlon,  to  Dr.  Jack  O*- 


vklson.  Superintendent.  Austin  Independent 
SchoolDlsUlct,  p.  1. 

•  The  Status  of  School  Desegregation  in  the 
South,  1970.  p.  16. 

SXaaSGATION,  NoaTHKSN  Sttlx* 

'-  (By  Paul  R.  Dimond) 

■^  JBcHool  segregation  In  the  North  Is  perva- 
sive and,  with  the  exception  of  a  few  com- 
munities which  have  Implemented  system- 
wide  desegregation  plans,  it  is  growing.  •• 
The  question  facing  the  courts  Is  whether 
this  school  segregation  violates  the  14th 
Amendment.  This  article  describes  recent 
court  actions  which  have  held  that  it  does 
and  explains  the  reasons  why. 

Examination  of  Northern  school  segrega- 
tion decisions,  and  the  proof  underlying 
them,  suggests  that  in  recent  years  courts 
have  revisited  the  issue  with  far  greater 
sophistication  than  previously.  Courts  are 
coming  to  understand  that  for  many  years 
authorities  in  almost  every  community  have 
assigned  pupils  and  teachers  to  particular 
schools.  School  segregation,  therefore,  has 
not  just  "happened"  and  Is  not  adventitious, 
but  h&s  resulted  from  the  actions  of  public 
officials.  In  such  clrctimstances,  it  is  not  sur- 
prising that  school  segregation.  North  as  well 
as  South,  Is  viewed  as  "state-imposed"  and 
anconstltutlonal  under  the  14th  amend- 
ment. 

The  early  "nortliem*'  school   segregation 
decisions   were   few  and   conflicting.   Three 
circuits    held    school    segregation    constitu- 
tional in  Cincinnati.  Gary  and  Kansas  City» 
*Wle  the  2nd  circuit  reached  the  opposite 
result  in  New  Rochelle.»  At  the  time  these 
decisions   were   made,    "free    choice"    pupil 
transfers  in  formerly  dual   school   systems 
seemed  permissible,  and  the  affirmative  14th 
rtiendment  obligations  Tegularly  applied  to 
rtWew  of  allegattdns  of  racial  discrlmlna- 
tH««  had  not  yet  been  clearly  applied  to  any 
school  segregation.*  Green  v.  Count}/  School 
Btoard  (391  XJS.  431    (1M8)J   removed  any 
Itagerlng  doubts:  the  traditional  affirmative 
obUgatlon  under  the  14th  amendment  was 
"in,"  and  afey  form  of  "free  choice"  which 
did  not  end  school  segregation  was  "out" 
Blnce  that  time,  a  spate  of  decisions  has 
consistently  held  school  segregation  action- 
Mle  In  many  "Northern"  cities:  South  Hol- 
land (niLnols) ,»  Pasadena,'  iias  Vegas  ■>  Loe 
^eles,«  Pontlac  (Michigan)  ,»  Benton'  Har- 
bor (Michigan),"  Denver."  San  Francisco." 
and  Oxnard  County   (California)."  Sigiiifl- 
wnUy,  district  and  circuit  ftxiges  have  used 
«  variety  of  constitutional  the&rtes  to  get 
•roofid     previous     declsloiiij     m     order     to 
Wfld    school    segregation    unconstitutional 
svann  ^-wlth  Its  strong  IknOTage  on  factaty 
•««7i»ent,   equalization   of  faculties   and 
•wwirces,    and    school     construction— only 
wads  support  to  such  decisions. 

PBOOI"  nj  THE  SKGMOaTION  PTJDDINO 

yin  the  new  Northern  cases,  proof  of  a  pat- 
,»rn  of  segregiitlon  has  also  been  important 
»  the  judicial  review  of  school  segregation 
^Z^^^l.  irfuauy  starts  vrtth  statistics 
Mowing  the  extent  of  pupil  segregation;  the 
number  and  percentage  ttf  aH  or  predoml- 
nM«ay  black  and  white  «ch6ol8,  and  tfie 
Wmber  ind  percentage  of  Jjlaclc'and  wMte 
mOa  attending  racially  ^parate  schools. 
«  a  hypothetical  school  sysfem  with  5M0 
WMte  and  5.000  Mnrv  r,<i;rti=   •«  ..  „.-r>^,'^^ 


W^tod  6,000  black  .p.6plls.  If  4,75a'black 
P^lhi  are  Isolated  to  schoSls  with  250  whites 
*h«l  4,750  White  pupils  ate  isolated  in  sep- 
wate  schools  with  350  blaoks,"  these  figures, 
•*hdlng  alone  should  speak  thunder  under 
^l.^f^  "'  constitutional  law.  Even  If  a 
P^TOcutar  Judge  is  stationing  to  find  a  Grand 
0M9on  dlvfciing  the  respecttw  black  and 
wmte  school  populations  (more  than  a  r«U, 
2S,^f^  presumably  would  be  requimX), 
•ajqmte  justtflcfttton  for  such  «  schoS^ 
^"^in  'act.  Will  be  difflcuirtol^ 

footnotes  at  end  of  article. 


In  many  school  systems  however,  the 
racial  separation  of  pupils  is  often  not  that 
complete;  where  the  statistics  on  pupU  seg- 
regation do  not  speak  so  distlncUy,  other 
proof  may  show  a  constitutional  violation 
Just  as  clearly.  School  authorities  have  con- 
considerable  discretion  in  assigning  teachers 
and  pupUs  to  schools,  constructing  and  lo- 
cating schools  and  attendance  boundaries 
choosing  initial  student  assignments,  and 
setting  transfer  policies  and  enforcing  them 
Careful  examination  wUl  reveal  choices  and 
practices,  and  their  effects,  which  operate 
to  segregate  schools  on  a  racial  basis. 

r.  TEACHER  HIRING  AND  ASSIGNMENT 

Perhaps  the  most  obvious,  and  telling, 
evidence  concerns  teacher  hiring,  and  as- 
signment. Whenever  there  are  dispropor- 
tionately few  black  faculty  in  any  commu- 
nity's pubUc  schools,  relative  to  the  adult 
racial  mix,  there  is  a  considerable  likelihood 
of  racial  discrimination  in  hiring.  Perhaps 
more  telUng  Is  a  pattern  of  black  teachers 
being  assigned  primarily  to  schools  with 
high  concentrations  of  black  students  and 
white  teachers  primarily  to  schools  with 
predominantly  white  student  bodies.  Schools 
are  thereby  identified  as  "black"  or  "white" 
by  the  faculty  assignment,"  and  the  infer- 
ence of  racial  discrimination  in  teacher  as- 
signment is  appropriate. 

School  authorities  have  little  basis  for 
asserting  that  "neighborhood"  schools, 
transportation  problems,  or  lack  of  control 
over  the  assignment  of  teachers  are  ade- 
quate Justification  for  the  prima  facie  racial 
assignment  of  the  faculty."  Moreover,  such 
racial  patterns  and  practices  in  the  hiring 
and  assignment  of  faculty,  over  which 
school  authorities  undenUbly  have  control, 
compel  more  careful  scrutiny  of  patterns  ar^ 
practices  of  pupil  assignment  aiKl  any  as- 
serted Justification  therefore.  jSee.  e.g.. 
South  Holland,   lU.   and  Pontlac,  Mich.] 

n.   PtTPn,   ASSIONKENT  ' 

The  assignment  of  pupils  to  various  schools 
Often  involves  many  processes.  Where  schools 
rely  on  geographic  zoning  for  pupU  assign- 
ment, the  drawing  of  boundaries  and  the 
policing  of  the  assignments,  the  size  of 
schools,  the  grade  structure,  and  the  con- 
struction and  location  of  new  schools,  addi- 
tions to  old  ones,  and  placement  of  portable 
classrooms  all  help  to  determine  which  stu- 
dents attend  particular  schools.  The  pupU 
composition  of  schools  Is  further  affected  by 
exceptions  to  strict  reliance  on  geographic 
zoning.  These  Include  transfer  p<^cle8  ("op- 
tional zones,"  "free  transfer,"  "free  choice," 
•'open  enrollment,"  "majority  to  minority/' 
"to  promote  Integration  at  the  receiving 
school") ,  transportation  practices,  and  school 
plant  use  (l.e.,  practices  relative  to  over- 
Crowding  and  undercrowdlng  at  school  build- 
ings). I  Include  plant  utilization— over  and 
tfndercrowding— In  the  set  of  practices  which 
deviate  from  geographic  zoning  because  ad- 
ministrative practices  to  equalize  plant  use 
may  depart  from  geographic  zoning.  Manipu- 
lation of  geographic  attendance  zonn  of 
course,  is  also  a  possible  response. 

A.  EXCEPTIONS  TO   CEOraUFHIC  OOMIMG 

This  set  of  practices  often  reveals  how 
acts  of  school  authorities  create  and  per- 
petuate school  segregaUon.  "Optional  zones" 
usually  straddle  the  edges  of  geogrt«)hic  at- 
tendance zones  to  permit  students  to  attend 
either  school.  Whenever  optional  zones  exist 
between  a  predominantly  black  and  a  pre- 
dominantly white  school,  their  purpose  is 
usually  to  aUow  whites  to  flee  from  the 
•Tjlack"  school  to  the  "white"  one.— An  iden- 
tiflably  "black"  school  is  defined  as  a  school 
with  a  disproportionately  black  student  body 
and  disproportlonataly  black  faculty  rela- 
tive to  the  systemwlde  racial  mix;  a  "white" 
school  has  a  disproportionately  white  student 
body  and  faculty.  The  almost  invariable 
effect  Is  that  whites  "choose"  to  attend  the 
white"  school  and  blacks,  with  a  few  ex- 
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ceptions,  the  "black"  school.  In  many  in- 
f^Tf*"-  ,*^*  constraints  on  choice  inherent 
rt.nrtfl^H^,?*'''*  °'  ^^  optional  zone,  and  the 
identlfiabUity  of  the  schools,  are  furth^ 
«5oentuated  by  the  hostuity  school  au"^I 
Ues  Show  tne  few  students  who  attempt  to 
opt  for  the  school  of  the  opposite  nSi- 

m'tV^nl""'^  '°"'"**"  suen^'i^qul^nce 
in  the  pressures  applied  by  students  and 
their  parenu.  especlaUy  white,  to  the  chSd 
nr.^J'"^  '^"  *PP"^  ^  ">"  sch<»l  of  ^e 

!of  *,i!;,'^o  "*■  «OBSON  I,  269  F.  SupT 
l\    .^"'  *^-  ^^  ■  *'*<»  Denver  J .  *^^' 

SlmUarly,  "free  transfer"  and  "open  en 

vmS'^nd  T'''^^'''  tranS^rta?Sn°p*if 
IchSls^n^n^^  gxiaranteed  at  the  receinng 
«^^  77^"*'^  operate  to  intensify  school 
segregation.   While   these   poUclw   th^rett 

sch^lT^  "°^  •^r*'"*  to^tranifer  Som^Si 
school  of  geographic  assignment  to  anv  othpr 

Sen  cin  Z'  T'^'^-  P^y  raSr^SS 
^k1,  X  ^  ^°'^'^  *o  govern  the  transfer 
Choices.  In  other  instances,  subtie  w^e 

ihi^  fl?eU''f ''°'^""^  '""y  ^"^  promote  a 
n^^^  f  ^^*  '""^  "black"  schools.  While  dis- 
couraglng  a  similar  transfer  bv  bl^k  ^ 
dents  into  "white"  schools  invLlaS^"?^ 
transfer"  and  "open  enroUment^^es^ 
crease  segregation:  hordes  of  S^^ 
^rJ.TT^^""^^^-'^^enea  schools  whlS 
m^n^h,  *'3^  "^  "black";  no  whites  trJiW 

Sr^  f^m  •.iS^°^  "■■  '"'**  ^^'^^  t'lacks  "trans! 
fer     from    white"  to  "black'  schools    r^ 

t£-  '^""^'^  "•  ^'^  °f  Commissioneriof  jK 

and  even  "majQrlty.to-mlnority-tran^»« 
policies  must  also  be  closeiv  »«™.CS^r^ 
in  practice  their  eiJorcSt  S^^ki^ 
ored  in  the  breach  and  ^me  to^sSre^^ 
schools-Even  if  the  only  tranlfP?  ^fT^. 

propriate  "majortty-to-mlnority"  v^etv 
With  transportation  and  space  guar^eS 

!  f^^',  ^  ^"^^  ^  predictably  small- 
a  few  blacks  elect  to  transfer  to  "^t^" 
schools  and  no  whites  elect  to  tomsTw  I0 

miJ«  .°'?*'"  ""^  ^^"^  Massachusetts  Cc^ 
mission  Against  EMscrtmlnationl '  ^^ 

BUS   T»ANSPO«TATIOK  ANB   SCHOOL   TmLttATlON 

Regardless  of  a  system's  transfer  nolleie. 
J^IJ^^  transportation  or^i?5rfS"S 
show  how  school  authorities  s^*^ 
schools.  Black  chUdren  may  l^  b^S^to 
"black"  schools  past  pred^Lantly  ^Mt^ 
schools  with  space  avaUable,  or  whltT^S- 
dents  may  be  transported  to  "white"  s^hSi 
past  predominantly  "black"  schonir^S^ 
space  avauable.  ThL  pai^Uy  ^^i'trTr^ 

of^ne^nT'"'^'  ^"^  ^dt;^he?X' 
?hP^ffl.?J^!  over«t>wdlng  and  maxlmMag 
the  efficient  use  of  the  school  plant  Oiuf 
somewhat  less  subtle  is  one-way  busiiS  to 
white  schools  of  white  students  who  Uve 
much  Closer  to  "black"  schools  MtlavSl! 
able  space.  [See  South  Holland] 
The   pattern   of  school   plant   utilizaUon 

"wl^*..  !^°°}^^^  ^  overcrowded  whue 
white  schools  have  space.  Or  "black"  ^t 
mentary  and  "white'  secondary  schools  may 
^H  -tr^'*'**'  **'"«  "^^^^'  elemenSrJ 
crowded.  Or  there  may  be  a  mix  of  "black" 

?^i^  r'**"  T^'^^'  °^"  ^'^  tmdercro^i. 
^^l^•  *^*  «i"all2a«on  of  school  plant 
use  could  desegregate  schools  substanuaUv 
Under  these  circumstances,  school  author- 
ities are  faced  with  the  choice  of  equaUUng 
ifchool  plant  use  to  integrate,  or  to  segregate 
or  not  to  equaUze  plant  use  at  aU  and  per- 
petuate segregation.  When  over  and  under- 
crowding  Is  clear  and  consistent  over  time, 
the  failure  to  Integrate  by  equalizing  use  of 
school  plants  constitutes  a  choice  to  impose 
segregation:  it  is  the  election  of  an  option 
which  intensifies  segregation.  [See  Paaa- 
dena]. 
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Under  any  of  these  exceptions  to  geo- 
gnpblc  zoning,  white  Btodents  will  never 
be  transferred  from  "white"  schools  to 
"black"  schools.  [See  San  Francisco,  slip  op. 
at  18].  That  practice  Is  an  archetype  of  how 
school  systems  cater  to  the  flight  of  whites 
and  their  hostility  to  association  with  blacks. 
In  determining  and  enforcing  transfer,  trans- 
portation and  plant  use  policies,  school  au- 
thorities diverge  from  what  they  claim  may 
be  a  general  policy  of  "neighborhood"  eonlng. 
The  way  they  are  Implemented  may  reveal 
not  only  how  school  authorities  have  chosen 
to  Impose  segregation  In  any  partlciilar  in- 
stance, but  also  how  the  "nelghbortiood" 
schools  are  Intended  to  operate  to  contain 
blacks  In  separate  schools." 

B.  ICANlrULATIOK  OP  CEOOKAFHIC  ZONES 

To  examine  geographic  zoning  as  a  basis 
for  school  asslgiunent  Is  necessarily  to  ex- 
amine the  relationship  between  attendance 
areas,  actual  school  assignments,  and  resi- 
dential patterns.  These  relationships  must 
be  subjected  to  searching  Judicial  scrutiny. 
Assertions  that  school  segregation  results 
"from  a  neutral  neighborhood  school  policy 
and  housing  patterns  over  which  the  school 
board  has  no  control"  should  not  be  blindly 
accepted.  When  coxirts  examine  school  offi- 
cials' actions,  school  composition,  and  hous- 
ing patterns,  the  following  practices  and  pat- 
terns of  state-imposed  segregation  In  the 
schools  are  likely: 

SCHOOL  BOtTIfDAUES 

Contlgruous  school  attendance  zones  cchi- 
taln  black  and  white  children  In  separate 
schools.    [See  e.g..  South  Holland,  ni.]. 

School  boundaries  track  a  sharp  demarca- 
tion between  white  and  black  residential 
areas.  (See,  e.g..  Mew  Bochelle,  South  Holland, 
and  Pasadena). 

RwUroart  tracks  (or  other  arguable  bar- 
rten)  are  used  as  school  boundary  lines  when 
only  blacks  live  on  the  other  side,  but  at- 
tmdance  boundaries  cross  the  tracks  freely 
when  both  blacks  and  whites  live  on  either 
aide.  (See,  e.g.,  Poctlac  and  South  Holland]. 

School  attendance  zones  generally  follow 
residential  patterns  that  maxim t?ie  school 
segregation.  [See  San  Francisco  and  Pasa- 
detia|. 

When  black  residential  areas  expand, 
school  boimdarles  are  alter<)d  or  maintained 
to  perpetuate  the  containment  of  blacks  and 
whites  in  separate  schools.  [See,  eg.,  Pasa- 
dena; Hobson  V.  Hansen  (supplemental  order 
of  Jan.  1971);  Branche  v.  Board  of  Kd.,  204 
F.  Supp.  160  (EDJI.T.  19«2) ). 

Where  pockets  of  one  race  reside  within 
a  large  area  of  the  other  race,  attendance 
Bones  coincide  with  the  pocket  and  students 
living  there  are  assigned  to  a  non-contiguous 
school  of  their  own  race  or,  the  equivalent, 
a  school  within  the  pocket  Just  large  enough 
to  serve  the  students  living  there. 

Where  attendance  zones  encompass  a 
mixed  population,  schools  often  remain  pre- 
dominantly black  because  whites  are  allowed 
to  slip  Into  other  schools.  The  faUure  to 
enforce  zone  lines  strictly  may  make  every 
attendance  area  an  "optional  zone"  for  whites 
who  wish  to  escape  to  a  "white"  school. 
[South  Holland]. 

Deq;>lte  this  variety  of  manipulations,  the 
school  attendance  zones  of  predominantly 
wblts  residential  areas  are  never  altered  to 
tssd  Into  a  "black"  school.  [Sui  Fianclsoo 
••g-l- 

SCHOOL    SIZE 

School  ciH;>aaltles  may  vary  with  the  racial 
composition  of  rasldentlal  areas  in  a  district. 
Large  schools  may  serve  vast  areas  which 
are  predominantly  black  or  white,  but  at 
the  edges  between  white  and  black  residen- 
tial nntm.  smaller  schocds  may  m<nimiw> 
Intnnelal  education.  Or  school  size  may  be 


Footnotes  at  snd  of  srtlele. 


GRADE  Sn  C7CTTTKE 


The  grade  structure 
be  varied  to  segregate 
area  served  by  a  school 
ber  of  grades  it  serves 


of  schools  may  also 
schools.  Because  the 
varies  with  the  num- 
ichools  may  be  struc- 
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finely  tuned    to  meet  liie  exclusive  needs  of         Schools  A  and  B  open^  In  1930  and  served 
a  partlctilar  racial  pock^:-  the  entire  area  within  jthe  dotted  line,  ex. 

cepu  for  a  few  black  children  living  In  shanii 
ties  in  swampy  area  E.  (They  walked  several 
miles  to  a  predominantly  black  school  in  tbs 
inner  city.)  E^ventuaUy,  bi8.ck  immigrants  to 
the  city,  and  others  fr6m  congested  down- 
town areas.  Joined  the  ntack  families  already 
in  E.  Beal  estate  authorities  marked  off  tba 
edges  of  £  and,  with  tl^e  support  of  neigh- 
borhood associations,  encircled  It  by  flUof 
racially  restrictive  coveiiants,  enforceable  by 
state  courts,  Ui  surroiinding  areas.  Wiorld 
War  n  and  the  mlgratiftn  of  blacks  to  wock 
in  factories  to  support]  the  troops  brought 
many  more  blacks  Into  B. 

Federal  war  housing  authorities  could  not 
(by  their  own  policy)]  build  housing  for 
blacks  except  In  areas  already  occupied  by 
them.  Because  E  was  one  of  the  few  black 
areas  in  the  cltjr  wl{h  vacant  land,  teoipo- 
rary  war  housing  for  blocks  was  built  then 
over  the  strenuous  objections  of  whites  is 
surrounding  areas.  School  officials  in  cooper- 
ation with  federal  bousmg  authorities,  plan- 
ned and  built  a  600  punll,  K-6  school  for  I- 
area  blacks  even  though  space  was  available 
In  schools  A  and  B  and  ^ther  nearby  "white" 
schools.  The  attendanc^  zone  for  the  new 
school  coincided  exactlyj  with  the  black  rasl- 
dentlal area.  The  crushi  of  black  immlgrsnt 
war  workers  and  the  liicial  restrictions  oa 
occupancy  in  other  areas  of  the  city,  how- 
ever, resulted  In  700  E-rarea  black  elementary 
students  when  the  school  opened.  Black  per- 
sons were  directed  by  both  white  and  blaok 
real  estate  brokers  intp  E.  White  broksa 
counseled  whites  to  avsid  E.  Black  biokMi 
could  not  sell  In  areas!  not  already  havlni 
some  black  families.  A^  a  result,  only  6M 
were  transferred  back  tp  E  from  the  down- 
town "black"  schools  they  had  previously  at- 
tended; despite  availabk  space  In  A  and  B, 
the  ramalnlng  black  eleooentuy  children  re- 
mained in  "black"  inne]'  city  schools.  MesB- 
whlle,  enterprising  whites  on  the  eastsn 
border  of  E  built  a  brlc^  and  cement  waU  an 
ths  school  and  resldeUtlal  boundary  of  i; 
presumably  to  prevent  encroachment  by 
blacks.  Both  the  wall  and  the  colncMsat 
school  boundary  remain  today. 

By  1953  the  tempmra^  war  housing  ms 
eliminated,  and  ths  number  of  black  elemen- 
tary aiid  Junior  high  students  in  the  E  am 
had  declined  to  400.  I|x  1968.  B  bscazas  a 


tured  (e.g.,  E-6  and  9-:  2)  so  that  all  schools 
in  an  area  are  predonilnantly  of  one  race. 
An  alternative  grade  structure  (say,  K-6,  7-9, 
10-12)  might  lead  to  substantial  integration 
In  the  very  same  scbopls.  [See,  e.g..  South 
Holland].  i 

CONSTRUCTION  AND  (.OCAXION  OF  NEW  SCHOOLS, 
ADOrnONS   AND    FORXABLE    CLASSROOMS 

The  size  and  locaoon  of  new  schools 
throughout  a  school  dl^rict — in  conjunction 
with  attendance  bouridarles,  grade  struc- 
tures, and  teacher  assignments — ^frequently 
create  schools  which  c^en  and  remain  pre- 
dominantly white  or  blsck.  [See,  e.g.,  Swann, 
Johnson,  Sotia,  Spangler].  In  view  of  the 
vast  range  of  options,  available  to  school 
officials  in  each  decisidn,  a  pattern  of  pre- 
dominantly one-race  a:hools  Is  strong  evi- 
dence of  that  "quantuih"  of  "state-Imposed" 
segregation  which  com]«ls  Judicial  Interven- 
tion to  enforce  the  Coi  istltution  in  the  face 
of  default  by  public  officials — "If  school 
authorities  fail  in  tt  eir  affirmative  obli- 
gations .  .  .  Judicial  a  iithorlty  may  be  in- 
voked ...  In  default  b  r  the  school  authori- 
ties ...  a  district  ooui ;  has  broad  power  to 
fashion  a  remedy  that  will  assure  a  unitary 
school  system."  Sioani  at  1276.  (See,  e.g., 
Pontlac,  Mich.].  A  ca  eful  examination  of 
the  situation  at  the  tin  le  of  each  new  school 
opening — including  th(  underlying  residen- 
tial pattern  and  the  options  available  to 
school  authorities — wil|  usually  confirm  the 
Inference  compelled  by  the  pattern.] — "The 
construction  of  new  scliools  and  the  closing 
of  old  ones,  is  one  of' the  most  important 
functions  of  local  schodl  authorities  and  also 
one  of  the  nooet  complex  .  .  .  The  result  of 
this  will  be  a  decision  which,  when  com- 
bined with  one  tecbnicnie  or  another  of  stu- 
dent assignment,  will  aetermlne  the  racial 
composition  of  the  stbdent  body  in  each 
school  in  the  system  ...  [CJhoices  in  this 
respect  have  been  use4  as  a  potent  weapon 
for  creating  and  maiiitaining  a  state  seg- 
regated school  system.  .  .  .  In  ascertaining 
the  existence  of  legally  imposed  school  seg- 
regation, the  existence  t>/  a  pattern  of  school 
eonatruction  and  abankonment  U  thus  a 
factor  of  great  toeigh] .  Swann  at  1278-79 
(emphasis  added). 

AN   EXAMPLE  1  !f  CONCKRS 

An  example  of  how  the  "neighborhood" 
school  policy  is  used  m|iy  clarify  how  school 
authorities  build  upon  residential  segrega- 
tion to  impose  segregation  in  schools. 

In  the  diagram  below,  A.  B,  C,  D,  and  E 
represent  existing  atteislance  areas  and  their 
respective  elemetary  schools  for  about  80 
square  blocks  in  a  denasly  pi^ulated  section 
of  a  dty.  Ths  chart  shows  the  date  of  con- 
struction, capacity,  anf  enrollment  by  race 
for  selected  years. 
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each.  The  boundaries  of  the  new  schools  W- 
tended  away  from  E  to  permit  their  "fall 
use":  the  boimdarles  fo^  E,  of  course,  remalp 
unaltered  dupite  the  ease  with  which  I 
could  have  been  paired  Iwlth  any  of  ths  va- 
rounding  schools,  (E  becoming  K-a  and  tha 
paired  school  3-6) .  The^e  black  Junior  hlgb 
students  In  E  then  could  have  been  aasl|nad 
to  the  "white"  Junior  lilgh  whl*  s«r?ad  k 
B.  C,  and  D. 

By  1970.  E  became  a 
only  400  elementary 
area.  Despit«  a  new  pol 
crowding  to  promote  In 
from  the  overcrowded 
were  transferred  to  B, 
redrawn,  or  E  paired  wli 
Although   transfen   prtanotlng   Intagrstta 
were  permitted,  no  wIUIJbs  transferred  Inlet 
and  only  50  blacks  transferred  out. 

LESSONS  VBOK  l^n  CONCKXIE 

At  many  points  In  th4  tale,  sehool  offlaW 
made  choices  which  contained  bla<*s  tf' 
wEltes  In  s^>arete  schools.  Any  ntimbar  d 
STaUabls  altsmattvee  oeuld  haTS  IntegieM 
achocds  In  the  area. 

Write  large  this  slnfl4  example  of  a  V^ 
(with  a  fan*  Variations  to  fit  H* 


:ir.n  r 


|-6  school  again  wtt 
idents  living  In  tt» 
of  relieving  ofir* 
atlon,  no  stodsMli 
B.  C,  or  D  solMli 
lor  were  boundapM 
I  contiguous  I 


>>eket"   (with 
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expansion  of  the  ghetto  and  the  variety  of 
aagregatory  technique  available  to  school 
oOeials)  and  the  practice  of  school  offlclals 
in  most  cities  and  towns  where  blacks  attend 
separate  schools  will  emerge.  Add  that  many 
cities  in  the  1960's  recommended  plans  for 
acho<d  desegregatioQ  and  the  removal  of  the 
racially  identifiable  pattern  of  faculty  as- 
signment and  resource  allocation.  Add  that 
these  were  adopted  as  general  policy  guide- 
lines, but  were  rejected  or  only  partially  im- 
plemented in  practice.  [See,  e.g.,  San  Fran- 
cisco]. In  some  cities'  specific  desegregation 
plans  were  rejected,  or  adopted  and  then 
rescinded,  in  the  face  of  white  hostility  to 
desegregation.  [See,  e.g..  South  Holland,  Pas- 
adena, Denver,  and  Bradley  v.  MiUiken.  433 
F.2d  897  (6th  Clr.  1970).]  Add  that  residen- 
tial patterns  result  from  all  forms  of  public 
and  private  racial  discrimination  "  and  tbmt 
schools  do  affect  housing  choices.** 

In  such  circumstances,  the  state's  Imposi- 
tion of  segregation  in  schools  is  difficult  to 
deny.  The  burden  shifts  to  school  authorities 
to  Justify  their  failure  to  elect  alternatives 
and  make  decisions  which  minimize  segre- 
gation. The  "neighborhood"  school  policy 
underlying  these  practices  must  also  be  Jus- 
tified in  light  of  the  school  segregation  it 
creates  and  maintains.  When  adequate  Justi- 
fication is  not  forthcoming,  as  it  almost  never 
can  be,  earlier  Northern  court  decisions  up- 
holding "neighborhood"  schools  will  be  dls- 
tingulshed.  The  Sixth  Circuit's  opinion  In 
Davis  (SUp  Op  at  6)  provldas  »  clear 
anonple: 

Although  each  decision  ooiisldered  alone 
Blight  not  compel  the  conclusion  that  the 
Board  of  Bduoatlon  Intended  to  foster  segze- 
latlon.  taken  togettier,  they  support  the  con- 
etnskm  that  a  piirpotefvl  pattern  of  racial 
dlaerlmlnatlon  has  existed  In  the  Pontlae 
atiuM  systsm  for  16  yean. 

The  Sorts  ooiurt  evaluated  the  Fontlae 
•ohool  autborltyk  purpose  from  the  effect  of 
Its  actions  and  Its  faUures  to  act."  TIm  court 
sxamlned  the  options  avaUable  to  school  au- 
thorities for  piq>u  and  teacher  assignments; 
where  they  ehose  altonatlves  leading  to 
greater  radal  sqiaratlon,  the  resulting  segre- 
fMon  was  held  to  be  unooiwtltutloiiaL 


T^  m«]ar  qtiestlon  stlU  imanswered  after 
£w*»  Is  whether  i4>p^ate  courts  will  review 
raeocds  IndependenUy  in  order  to  overrule 
leotlettrant  district  Judges  who  iuih<dd 
■^ool  segregation  because  tbey  find  no  evil 
""^^  ffoth  the  racial  effects.  When  lower 
ooortB  view  this  pettam  of  fiaets  and  find  no 
"porpose"  to  segregate.  Independent  sppel- 
lets  review  must  be  made  U  ttie  oourts  are 
to  ^ply  the  afllnnatlve  14th  amendment 
standard  tradltlonaUy  used  In  rev^wlng  aU 
other  claims  of  radal  dlscrllmnatloa.*^ 

ALL  SBaaBOATION  UNCONSICTimOirAI, 

■  When  the  f  acton  undeilylng  Bebotil  secre- 
fMon  and  the  alternatives  available  to  school 
jwttwrtttos  are  subject  to  search  scruttoj. 
jaaudlng  Independent  appeUate  review,  the 
«W»t8  of  Northern  as  well  as  Southern  black 
•wool  ehndran  wm  no  longer  depend  on 
ws  m  will  or  the  caprice  of  school  authorl- 
■•  or  district  Judges.  The  much  trumpeted 
■wnctlon  between  "de  facto"  and  "de  Jure" 
jm  reach  a  final  deeerved  resting  place. 
™oe»  labels  have  always  been  conchmons: 
Si^  *"  ^/""o^PtXy  nor  analyttc.  By 
^toltton.  "de  Jure"  means  actionable  nnd» 
™» 14th  amendment;  "de  facto,"  not  actlon- 
•We.  If.  consistent  with  the  htotorlc  14th 
•BMBtoent  analyaU  of  racial  discrimination 
fci^other  areas  of  Itt*.  ooorte »<nilre  school 
gy^rttt"  to  jujtity  ssgregatfcS^S^ 
sM^ooaotlon  of  a  compelllag  state  Interest 
2-rtiSIf*  o»^"»  (••gwgatoiy)  means. 
22l.rifS!!2i.*'*"*°*  "gregatton  wm  faiL 
"Mrt  authorttlea  win  be  utnbto  to  bear  tbat 
•wnwo  Of  proof  of  adequate  Justlfloatton. 

TDB  point  to  not  that  "de  facto"  school 
^ingatlaa  to  unconstltutlanal.  but  **^fi%  an 


pubUc  echoed  segregaUon  to  "de  Jure."  That 
turnabout  la  consistent  with  the  Brown 
court's  answer  to  Pleny:  "We  conclude  that 
In  the  field  of  pubUc  education  the  doctrine 
of  'separate  but  equal'  has  no  place.  Separete 
educational  faculties  an  Inherently  un- 
equal." (347  UA  at  496] . 

That  Judgment  has  nothing  to  do  with 
achievement  test  scores,  or  any  ImpUcation 
that  black  chUdren  make  "black"  schooto  in- 
ferlor.  It  Is  based  on  the  fact  that  segrega- 
tion in  the  pubUc  schooto.  North  and  South 
to  Imposed  on  black  people  by  a  dominant 
White  majority  which  to  Intent  on  containing 
biacks  In  separete  neighborhoods  and  schools. 
When  that  intent  to  fulflUed  In  the  pubUo 
schooto.  in  which  most  of  us.  for  better  or 
worse,  are  compeUed  by  law  to  attend  for 
over  a  decade,  the  mimmnTn  objective  re- 
mains, as  the  Supreme  CJourt  said  in  Swonn 
"to  eliminate  aU  vestiges  of  sUte-imnoMd 
segregation."  ' 

rOOTNOTES 

•"Northern."  I  mean  places  where 
raclaUy  dual  schoc^  were  not  mandated  by 
explicit  statements  of  puldlc  policy  as  was 
the  case  in  many  places  on  which  I  bestow 
the  under-lncdusive  i^peltetton  "Southern." 
(After  all.  Brown  I  did  Include  cases  from 
Kansas  and  Delaware.) 

*  •  In  the  Continental  United  States  68  0% 
of  all  blacks  attempted  80-100%  mlnoiltv 
schooto  to  1968;  In  1970  It  had  dropped  to 
49.4%.  But  to  the  82  Northern  and  Wwtwn 
states,  67.4%  of  all  blatdcs  attended  80-100% 
mtoorlty  schooto  to  1968;  and  to  1970  It  was 
sttll  67.6%.  Table  »-A.  BEW  NEWS.  June  18, 
1971.  The  large  urban  areas  to  these  states 
have  even  greater  segregation. 
,2.^  "•  «?<»«*"»««  Bd.  Of  Kd..  369  F.2d  66 
(6th  Clr.  1966).  cert.  den..  387  U.S.  935  on 
rsmand,  419  FAl  1387  (6th  Clr.  1970),  o«t 
den.  because  petition  untimely  filed  91  s  Ct' 

i^2=^f*",„^^  **"***'  °f  °^'  33*  FAl  '209 
<2*^  Clr.  1963).  oert.  den.,  377  U.S.  924;  and 
Oownt  V.  Kansas  City,  386  FJd  968  (10th  Clr 
1962).  cert,  den.,  380  U.S.  914 

.Z,T?^^  "■  **•  °f  '<*••  2M  F.2d  S6  (2d.  Clr. 
1961),  oert.  den.,  368  U.S.  940  [hereafter  re- 
ferred to  as  New  Rochelle]. 

■?••.  eg-  VS.  ex  ret.  Seals  v.  Wiman,  304 
FAl  68,  66-66  (6th  Clr.  1962);  Averv  v 
Oeorote,  846  U.S.  660,  661  (1968)  '"^    "• 

*Bro«OT»  /,  Cooper  v.  Aaron,  and  Oriffln  v. 
««^  Eotoord  County,  of  oouree.  required 
Mjnnatlve  action.  But  the  Invention  of  "all 
deUberste  speed"  to  Brown  ll  and  the  slow 
progress  of  desegregation  made  many  beltove 
or  hope,  that  somehow  the  14th  amendment 
was  to  be  read  with  a  malign  neutrality  for 
^'^fS^  °'  revtow  of  school  segregation. 

(7th  Clr.  1069),  on  remand,  801  F.  Sunn.  201 
(fJ?-  "1.  "W).  aTd  as  modified.  432  FJd 
1147.  cert.  den.  [hereafter  referred  to  as  I6i 
or  South  Holland]. 

•  Spangler  v.  Pasadena  Bd.  of  Kdue.  811  F 

Supp.  601  (CJ>.Oal.i970)  [hereafter  iWerred 

to  as  Spangler  or  Pasadena] . 

'  KOiey  V.  Brown,  dv.  No.  LV-1146  (D.  Wev 
Dec.  2,  1970)  .  --v  \«.  noT. 

•  Crawford  v.  Bd.  of  Bduc.,  CivU  No.  823864 
(Los  Angeles  Super.  Ct.  May.  1971) 

*DavU  V.  School  Bd.  of  City  of  Pontiae 
309  F  Supp.  734  (EJ>.  Mich.  1»TO)  'aff^JS 
Spo??toir'  I^er-fterreferred'toasS^H. 

^T^'^J-  ^'^'^^  Dittriet,  Civ.  No.  9  (WJ> 
Mich.,  Feb.  17  1970)  [hereafter  referred  to  as 
Berry  or  Benton  Harbor]. 

^Xeyes  v.  Sehool  District  No.  I  802  F 
Supp.  278  (D.  Colo.  1068).  818  F.  Supp.  «1 
and  90  (D.  Colo.  1870),  aTd  In  piS  and 
rev-d  to  part.  FAl  (loth  Clr.  1971)  [here- 
after  referred  to  as  «eye»  or  Denver]. 

^Johnaon  v.  San  rranciaeo  Unified  Sehool 
Dittrlet  (NJ>.  Oal.  Aprtl  28.  1871)  (hereafter 
referred  to  as  Johnson  or  San  Francisco) 

^Soria  v.  Oxnard  Setiool  DUtriet  Bd  ot 
Trustees.  ClvU  No.  70-886  (C  J).  Cai.  Itey  12 


1649 

1971)  [hereafter  referred  to  as  Soria].  In  ad- 
dition, at  the  close  of  platotlffs'  proof  to 
Bradley  v.  MUliken.  Civ.  Act.  No.  36267  (EX> 
Mloh.  June  16.  1971)  (Detroit)  the  dtetrict 
court  held  that  plainUffe  had  established  a 
prima  facie  case  and  issued  an  tojunoMon 
pendente  lite,  on  all  school  classroom  con- 
struction—new buudtngs,  additions  and 
portables. 

J*  Swann  v.  Charlotte-Mecklenberg  Bd.  of 
Ed.,  and  companion  cases.  91  S.  Ct  1267  et 
seq.  (April  20,  1970)  (hereafter  referred  to  as 
Swann  or  Charlotte]. 

"  In  Mobile,  the  Supreme  Court  found  use 
of  a  major  public  highway  as  a  bwrier  to 
school  desegregation  an  inadequs,te  Justlfloa- 
tion  for  conttoulng  school  segregaUon.  Davis 
V.  Board  of  School  Commissioners  of  MobiU 
91  S.Ct.  1289.  Compare  the  conclusion  of  the 
dtotrict  coiu't  in  South  Holland,  lU.: 

(Sjtandards  and  procedures  pureuant  to 
which  puplto  are  assigned  to  schooto,  which 
are  alleged  to  be  racially  discriminatory  and 
which  have  resulted  in  exclusively  white  stu- 
dent bodies  to  regular  classes  to  oertaln  of  a 
dlstrlot's  schools  alongside  almost  exclusively 
Negro  student  bodies  to  the  dtotrict's  re- 
maintog  schotris.  are  subject  to  the  moet  to- 

MTjaoj^."*'^'*^  *=™"°y  •  •  •  '»oi  ^-  Supp- 

"  UsuaUy,  any  doubts  on  thto  socwe  can  be 
clarified  by  the  past  practice  of  assigning  no 
black  teachMs  to  aU  white  schooto  or  iemov- 
tag  any  black  teacher  assigned  to  such 
schooto  when  white  parents  protest  the  to- 
vaakm. 

^Z'J^  }t«  Mrtgnment  of  faculty,  a  school 
district  to  burdened  with  none  of  the  im- 
P^dhnants  otherwise  present  to  a  desegrega- 
tion plan.  The  limiting  effect  of  attendiince 
zones  and  difflculttos  of  tranaporution  are 
not  present  to  thto  area  to  any  subetanttol 
d^ree."    VS.    v.    Bd.   of   Editcation.    Tulsa. 

?fl^^?f"*^.*^H  '•**  ^^'  "«°  <!«!»  Clr. 
1970),  Defendanto  and  their  piedeoeMon 
undeniably  had  actual  and  l^JTw!^ 
.  .  .  with  req>eot  to  the  racially  patterned 
aUooatlon  of  faculty  and  staff  during  the 
pertinent  period.  .  ."  vS.  v.  School  DUt.  ist. 
301  F.  Supp.  201.  Nor  have  Ubor  contnoU  U> 
the  contrary  ever  been  recognised  as  belmt 
or  any  weight,  let  alone  controUlng,  for  pui^ 
poeeeof  analysis  under  the  14th  amendnmit. 

T«,^!!^'  **5.  '??o"«=«  dtoparltles  between 
predominantly  black  and  white  schooto  may 
■wye  a  similar  function.  Yet  equaUty  of  ob- 
J«stlvely  measurable  facilities  between  black 
and  white  schooto  may  also  be  a  belated  at- 
tempt to  buy  off  deeegregatton  at  tbe  price 
of  resource  equalization. 

"The  tovolvement  of  pubUc  oflciato  to  the 
patterns  of  housing  segregation  to  startUng 
The  F.H.A.  and  its  predecessor  agencies  loni 
encountered  developera  and  ownere  to  use 
racially  restrictive  covenants  and  to  create 
recially  homogeneous  neighborhoods.  To  thto 
day.  the  F3A.  has  not  taken  adequate  pre- 
cautions to  Insure  that  new  housing  to  men 
to  practice  to  aU  races;  nor  has  the  pSjl. 
taken  any  affirmative  action  to  alter  the 
ra^y  separate  reatdentlal  patterns  it 
helped  to  create.  Discriminatory  real  estate 
marketing  and  advertising  practices,  under- 
taken by  Uoensees  of  the  states,  are  notori- 
ous and  pervasive.  Public  housing  authcr- 
ities  everywhan  built  racially  separate  proj- 
ects and  stUl  refuse  to  buUd  raclaUy  mT^jj 
projects  In  white  residential  anas  Thto 
litany  of  pubUc  and  private  housing  discrim- 
ination could  go  on;  the  dtoorimination  and 
its  long  persisting  effects  certainly  do 

Upon  vtowlng  such  facts,  post^Oreen 
courts  have  conatetentiy  held  that  a  neigh- 
borhood school  poUcy  neutral  en  Its  facels 
an  impermissible  Imposition  of  aegregattcn 

is  ^**l*^  *•'  ••« '  *»*«*»■  '  Sf^^ool  Bd. 
of  City  of  HorfoOc.  887  FJd  87,  41-43  (411i 
Clr.  1068);  Henry  v.  Clarksdele  MvnieipQl 
Sehool  District,  409  FAl  683.  687-688  (6th 
Clr.  1969) ;  Spangler  v.  Pasadena  City  Bd.  of 
Ed..  811  F.  Supp.  784.  748  (CJ).  OaL  1870); 
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V3.  ▼.  Tuba.  ia9  TM  1363  (10th  Ctr.  1970). 
In  such  clrcumstancea,  any  nalghborbood 
■cbool  policy  may  serve  to  contain  blackB  an4 
whites,  alreftdy  resident  In  sepwate  netdi- 
borhoods  by  "sUte  action"  in  racially  sep- 
arate achoola. 

""People  gravitate  toward  school  facil- 
ities. .  .  .  The  location  of  schools  may  thus 
Influence  the  patterns  of  residential  develop- 
ment of  a  metropolitan  area  and  have  im- 
portant Impact  on  compoattlon  of  Inner -city 
neighborhoods."  Stoann  at  1278.  By  Identify- 
ing schools  as  primarily  black  or  white,  school 
authorities  are,  at  least  In  part,  responsible 
for  racially  separate  housing  patterns. 

n'Tba  purpoee  of  leglslatloin  Is  to  be  de- 
termined by  Its  natural  and  reasonable  effect, 
and  not  by  what  may  be  supposed  to  hava 
been  the  motive*  upon  which  the  legislature 
acted."  NetD  York  ▼.  RoberU.  171  tTJ3.  868, 
681  (1898)   (Harlan,  J..  dlssentlBg). 

••  See  e.g.,  Coleman  ▼.  Alabmma,  3S9  VS.  33, 
32  (1M7). 

TRK  SocioLooT  or  MuLTiaACiAi.  Schools 
(By  Robert  I<.  Oreen,  John  H.  Schweitzer, 

Donald    S.    Blakln,    and    Lawrence    W. 

Lecotte) 

The  Ideas  discussed  In  this  article  reflect 
the  authors'  commitment  to  multiracial 
schools,  nondiscrimination,  and  equitable 
treatment  for  minority  students  tJxA  school 
personnel  after  desegregation.  Based  on  our 
experiences  as  social  scientists  and  educa- 
tional researchers,  and  as  expert  witnesses 
and  research  consultants  In  three  major 
school  deeegregatlon  case8,>  our  philosophy 
of  multiracial  schools  rests  on  three  assump- 
tions: (1)  that  miiltlraclal  schools  provide 
optimal  conditions  on  which  to  bnlld  an 
egalitarian  multiracial  society;  (2)  that 
school  segregation  Is  detrimental  to  the  edu- 
cational and  psychological  development  of 
ma}<»tty  and  minority  children;  and  (3)  that 
multiracial  schools  are  effective  settings  for 
teaching  attitudes  and  behavior  essential  to 
dissolving  and  reducing  racial  tension.  We 
also  believe  that  multiracial  schools  are  ob- 
tainable If  the  nation  will  commit  itself  fully 
to  pursuing  the  basio  principles  of  the 
American  Constitution. 

Althotigh  we  are  commlttsd  to  multiracial 
claasrooms,  we  are  aware  of  the  negative 
ramlflcatlans  they  may  have  for  the  black 
commonity.  A  recent  Race  Relations  Infor- 
TAmHoa  Center '  report,  for  example.  Indicates 
some  negative  effects  of  desegregation  on 
black  teachers  In  the  South.  A  black  male 
with  3fi  yeaii  of  experience  as  a  principal  was 
■eslgned  to  teach  soelal  studiaa  and  history 
to  seventh  graders.  A  woman  with  nine  years 
experience  scored  two  pctntB  below  B  certifi- 
cation and  did  not  receive  a  new  contract 
from  her  school.  A  home  economics  teacher 
of  33  years  was  flred  for  "Incompetence" 
five  days  after  signing  her  new  contract  to 
teach  second  grade.  As  these  examples  lUus- 
tr&te.  court  actions  pressing  for  multlraelal 
classrooms  are  not  enough.  Social  scientists 
must  help  develop  systems  to  protect  mi- 
norities from  becoming  victims  of  Intense 
racial  discrimination  In  a  new  systeoa  of 
multi-racial  education. 

This  problem  is  complicatad  by  the  fact 
that  there  Is  no  readily-identiflsble  stand- 
ard to  which  school  desegregation  efforts  can 
be  directed.  Theorettcally,  it  makes  little  dlf- 
terenec  whether  desegregation  activities  rest 
on  a  specific  majority-minority  student  ratio 
or  upon  proportional  representation.  What 
Is  Important  is  that  the  results  reflect  non- 
extreme  racial  oompoaltlon.  The  numbers 
(4uota)  "fasoe"  may  become  a  quagmire 
which  dsters  rather  than  .facilitates  multi- 
racial school  efforts.  Consequently,  the  only 
halpful  general  recommendation  la  that  every 
■ntan^yt  be  made  to  ellmlnai-^  the  racial 
identlflablUty  of  schools^ 


tmnUCUI.  SCHOOLS  BAKlCrUL 

We  believe  that  raclaUy  Ifdentlflable  schools 
(white  as  weU  as  black)  h«ve  harmful  effects 
on  the  achievement,  seU-doncapts,  and  atti- 
tudes of  all  students.  Wtm*  the  exact  pro- 
portion of  minority  and  majority  children  is 
not  as  important  as  the  perceptions  of  the 
administrators,  teacheis,  bssents  and  chil- 
dren, any  racially  identifiable  school  oairies 
artificial  connotations  4f  inferiority  or 
superl<x1ty  with  negativellmpact  on  school 
programming  and  atutuqbial  developmsnt. 

Tlis  concept  of  raclaUy  Identifiable  schools 
Is  relative.  In  one  school  district  a  school 
with  40%  black  students  might  be  perceived 
as  multiracial,  while  in  another  district  It 
would  be  raclally-ldentlflable.  The  effect  of 
being  perceived  as  racially  distinguishable, 
however,  is  not  ambiguous:  the  white  eduea- 
ttonal  establishment  is  able  to  set  minority 
youngsters  aside  In  Isolated  educational 
settings  and  deny  them  (the  full  range  of 
oognitlve  and  affective  feducational  expe- 
lisnoss.  1 

t-Whlte  parents  often '  opange  their  chil- 
dren's school  becanss  tbsf  believe  that  edu- 
cation at  predoatinatelyl  black,  Mexican- 
American,  at  Puerto  Rloiux  schools  is  in- 
ferior. Minority  pfirents  be^ve,  often  Justifi- 
ably, that  minority  school  resources  are  less 
adequate  and  the  teaching  personnel  leas 
experienced  and  trained  than  they  are  In 
majority  schools.  In  Berry,  for  example,  (and 
many  other  cases),*  teachers  with  fewer 
credentials  were  shown  to  be  assigned  to  the 
black  schools.  A  report  oil  Chicago  schools* 
showed  that  Inner  city  schools  employed  86% 
full-time  substitutes  while  no  other  Chicago 
schools  averaged  more  thai  14%.  Eighty-two 
percent  of  all  Chicago  substitutes  taught  in 
inner  city  schools.  And  the  median  years  of 
teaching  experience  in  the  inner  city  was 
fonr,  compiured  to  19  In  upoer  Income  schools, 
16  in  middle  income  scUools,  and  nine  in 
lower  income  schools  elsowhere  in  the  city. 

These  facts  undermine  many  minority 
parents'  bMief  that  the  Muoational  system 
works  in  the  beat  interest  of  their  children. 
And  children,  both  mlna|lty  ahd  nuijortty, 
are  quick  to  internalize  their  parents'  per- 
ceptions of  the  schools  tlMy  attend.  Minority 
students  soon  develop  reantment,  hostility, 
and  resignation  because  they  perceive,  and 
often  know,  that  their  education  is  inferior. 
White  children,  on  the  other  hand,  often 
dewlop  feelings  of  superiority  which  the 
educational  system  fails ;  to  counter.  They 
develop  a  need  to  keep  a  distance  between 
themselves  and  minority  children,  and  the 
education  system  reinforces  this  directly.  A 
vicious  cycle  resulting  in  greater  separation, 
both  physical  and  psychological,  develc^is, 
and  the  self-fulfllllng  prbphecy  of  Uxferlor 
minority  Schools  is  continued. 

That  school  segregatloii  is  detrimental  to 
the  educational  and  psyAhologioal  develop- 
ment of  both  majority  an^  minority  children 
is  a  well-documented  fact.  Racially  isolated 
schols  do  not  and  cannot  promote  the 
attitudes  necessary  for  fuactioning  in  a  mul- 
tiracial society.  If  they  did,  there  would  be 
no  need  to  modify  many  existing  education 
systems.  But  alnce  the^  do  not,  they  must 
be  changed  Into  multlracli  1  learning  environ- 
ments. 

jrOLTntACXAL     ClAHSa  >0>CS    NZIOIO 


geneous  "abUlty"  groupingi  usually  prodtioe 
predominately  black  and  predominately 
white  classrooms  within  m^tiraclal  schools.* 
Although  no  evidence  proves  that  tracking 
Improves  either  the  quality  of  instruction  or 
achievement,  there  is  ooim>elllng  evidence 
that  the  creation  of  racially  Identifiable  daa- 
rooms  has  grave  negative  consequences.^  One 
researcher,'  vising  data  onglnally  gathered 
for  the  Coleman  Report,  fopnd  that  mlncxlty 
students  do  not  benefit  frpm  attendance  at 
ihultlraclal  schools  if  they^  remain  in  segre- 
gated classes.  In  fact,  rablally  Identifiable 
minority  classrooms  within  a  majority  white 
school  were  found  to  be  fnore  detrimental 
to  minority  student  achietement  than  wen 
raclaUy  identifiable  mlncfftty  schools  within 
a  majority  white  school  district.  Undoubted- 
ly, the  dynamics  of  negative  perceptions  to- 
ward black  schools  are  also  at  work  in  pre- 
dominately white  schools  la  the  development 
of  pterceptlons  regarding  black  classrooms  anil 
artificial  views  of  superiority.  The  whole  sys- 
tem of  white  education,  tr<)ta  administration 
through  the  classroom  lev4>  Is  a  prototype  of 
the  racially  exclusive  and  biased  conditions 
in  the  greater  society,  and  must  be  changed. 

BFPECT     ON     WHrrx     ATTTTUDES 
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Merely  attaining  a  m^tlraclal  composi- 
tion within  a  school  is  not  sufficient  to  elimi- 
nate racial  Isolation.  A;  mix  within  each 
classroom  is  necessary  to  eliminate  the  dele- 
terious effects  of  raoiaf  Isolation.  Many 
Southern  school  districts  ^ve  blatantly  vio- 
lated the  spirit  of  desegregation  orders  by 
creating  all -black  classrooms  within  nomi- 
nally integrated  schools.  Recently  classroem 
segregation  was  dlacoversd,  for  example,  in 
136  districts.*  In  the  North  this  kind  of 
segregatloD  Is  produced  bj  "tracking":  hcnno- 


itims  of  the  wel- 

ed  multiracial 
y  mixed  sltua* 
illlty  of  having 
terested  In  hav- 
iiltiraclal  schools, 
X  that  they  woiild 


The  damaging  conaequet^ces  of  raclaUy  Iso- 
lated classrooms  and  8chot>ls  extend  beyond 
the  academic  performance  of  black  schocd 
chUdren  and  the  subsequant  impairment  of 
their  tUSUlty  to  compete  leconranicaUy  and 
occupatlonaUy  with  whites.  Racial  isolation 
in  the  schools  fosteie  attitudes  and  behavior 
that  perpetuate  Isolation  in  other  important 
areas  of  life.  Whites  who  aittend  raciaUy  Iso- 
lated schools  develop  unrealistic  self-eoa- 
cepts,  hat6,  fear,  stisplcioas,  and  other  atti- 
tudes that  alienate  them  from  minorities. 
They  tend  to  resist  desegregation  efforts  in 
areas  such  as  bousing,  employmont,  and 
schools.  Highly  trained  blask  untverstty  grad- 
uates frequently  are  faced  with  the  same  bar- 
riers that  affect  the  black  high  school  drop- 
out. MtUtiraclallBm  is  important,  therefore, 
so  that  whites  who  attend  suburban  high 
schools  and  predc»nlnately  white  universities 
wiU  not  erect  further  ba|Tiers  to  minority 
university  graduates,  high  fchool  dropouts,  or 
niilnority  people  who  are 
fare  system. 

Whites    who    have 
schools  tend  to  seek 
tlons,  havs  a  greater 
black  friends,  appear  mqps^ 
Ing  their  chUdren  attend  : 
and  more  frequently  Indies 
go  out  of  their  way  to  obtain  housing  In  a 
multiracial  neighborhood,  than  whites  who 
attend  saclaUy  isolated  sckools. 

Miiltizaclal  schooling  pipduces  similar  at- 
titudes in  blacks  who  expflesa  a  greater  will- 
ingness to  reside  In  a  multiracial  neighbor- 
hood and  to  have  their  children  attend  mul- 
tlr^fclal  schools.*  For  both  races,  behavior  val- 
idating these  attitudes  has  been  obsei^ved. 
Blacks  and  whites  who  hate  attended  multi- 
racial schools  more  frequehtly  have  children 
who  attend  multiracial  sc^iools.  live  in  mul- 
tiracial neighborhoods,  an^  have  close  wblta 
or  black  friends  than  those  who  have  at- 
tended segregated  schoou.^'  However,  ttis 
most  important  result  Is  t^^at  non-diacrlml- 
natory  whites  wlU  not  place  barriers  befoce 
minorities  and  inhibit  thilr  progress  In  «U 
facets  of  American  life.       | 

Tax  coAi.  or  it.m.'tm^cuusit 

The  development  of  midtiracial  schools,  a 
national  policy  and  national  law.  Is  an  Amer'' 
lean  objective.  BtJt  we  cannot  have  a  confilct^ 
free  mtiltlra^ial  society  uiiless  two  prerequi- 
sites are  met.  Minority  group  people  zpnt^ 
have  an  equal  opportunity  to  acquire  skj^ 
that  wlU  enable  them  to  compete  succea^uUy 
with  members  of  the  doi^nant  group^at* 
tltudes  that  foster  multiracial  Interacooas 
must  also  be  daytic^Md.  '  ['he  fnlflUmsnt  (f 
both  these  prerequisites  c«n  be  greatty  fatfl* 
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Itated  by  the  schooU.  Segregation  has  pre- 
vented either  from  being  f ifily  accomplished, 
snd  we  are  not  optlmlstlo  about  the  future. 
The  federal  government  has  not  yet  assumed 
as  active  a  role  as  it  should  in  attempting  to 
AJmlnate  segregation.  The  President  refuses 
to  respond  to  the  increasing  s^regatlon  of 
large  northern  cities  and  restrictive  housing 
practices  In  the  suburbs. 

We  believe  that  a  multiracial  society  Is 
something  more  than  an  optimistic  goal 
which  the  nation  might  move  toward  grad- 
usUy  over  generations.  The  Kemer  Commis- 
sion warned  in  1968  of  the  development  of 
two  societies,  one  white,  one  black.  During 
the  three  Intervening  years  we  feel  that  di- 
visions have  increased.  The  situation  is  be- 
coming critical,  and  social  scientists,  to  re- 
spond effectively  to  this  crisis,  must  aban- 
don ivory  tower  neutrality.  CoUeges  of  edu- 
cation, for  example,  must  begin  to  develop 
teacher  training  programs  to  prevent  white 
youngsters  from  reei>ondlng  to  people  in  ra- 
cially motivated  ways,  and  must  retrain 
teachers  for  newly  developed  multiracial  sys- 
tems. 

In  speaking  for  the  elimination  of  raclaUy 
identifiable  schocds  within  the  boundaries  of 
the  urban  units,  we  do  not  blind  ourselves 
to  the  fact  that  this  Is  only  the  first  step 
toward  the  eventual  goal.  This  must  be  fol- 
lowed by  cutting  the  white  suburban  noose 
tbat  is  strangling  the  cities.  A  mtiltlraclal 
KbotA  system  Is  but  one  step  toward  elimi- 
nating the  inequities  and  creating  a  healthy 
society. 

FOOTNOTES 

^  Berry  v.  School  DUtrict  of  the  City  of 
Benton  Harbor,  Civ.  No.  9  (WJD.  Mich..  Oral 
Op.  Feb.  17,  1971);  Northcrosa  v.  City  of 
MemphU  Board  of  education  (WX).  Tenn. 
1970);  Bradley  v.  MUliken.  Civ.  Act.  No. 
35267  (EJ).  Mich.  Jime  18,  1971). 

'Robert  W.  Hooker,  "Displacement  of 
Black  Teachers  in  the  Eleven  Southern 
States,"  Race  Relations  Information  Center, 
HaahvlUe,  Tennessee  (December  1970)  p.  1. 

»Cf.,  for  example,  Stoann  v.  Charlotte- 
Mecklenburg  Bd.  of  Education.  91  S.Ct.  1267. 
1277;  Hob3on  v.  Hansen,  369  F.  Supp.  401 
(Di).C.  1967),  and  Order  of  May  36.  1971,— 
F.  Supp.— (DJD.C). 

<  Robert  j.  Havighurst,  "Education  In 
MetropoUtan  Areas"   (January  1967). 

■American  mends  Service  Committee; 
Delta  Ministry  of  the  National  OouneU  of 
Cbmches;  Lawyers'  Oonunlttee  for  ClvU 
Bights  Under  Law;  Lawyers  Constitutional 
Defense  Committee;  NAACP  Legal  Defense 
and  Educational  Fund,  Inc.;  and  Washing- 
ton Research  Project.  The  Statue  of  School 
Detegregation  in  the  South,  1970.  p.  31. 

•See  Berry  [note  1]. 

'Flndlay,  et.  al.,  "AblUty  Grouping:  1070," 
Report  Prepared  for  HEW. 

'James  McPartland,  "The  relative  infiu- 
ence  of  school  desegregation  and  of  classroom 
desegregation  on  the  academic  achievement 
of  ninth  grade  Negro  children,"  Interim  Re- 
port (September  1967) . 

•UB.  CommlBslon  on  ClvU  Bl^ta.  Saeial 
holation  in  the  Public  SchooU  Vol.  1  (1967) 

"Meyer  Weinberg,  "Desegregation  n- 
M««5h:  An  appraisal,"  PM  Detta  Kappan 
(1968) . 

CmcANo  Education:  In  Swank's  Wat? 
(By  Alan  Xxelrod) 

Although  Swann  and  its  companion  cases 
««tte88  themselves  to  the  desegregation  of 
Diack  and  white  schools  in  the  South,  they 
provide  some  basis  for  an  attack  on  a  whole 
'•ngo  of  educational  pracUces  in  the  South- 
••■t.  which  could  have  a  profotmd  effect  on 
»•  quality  of  Chlcano  education.  This  chal- 
Jjnge  would  be  based  not  on  the  use  of  the 
Pjraoular  remedies  prescribed  by  the  Su- 
P«wne  Court,  but  on  the  decision's  ImpUoa- 
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tlon  that  the  constitutional  principle  of  ra- 
cial equaUty  is  Invested  with  new  vigor  and 
strength  for  brown  as  weU  as  black.  This 
article  wlU  first  discuss  the  qiiestion  of  how 
Swann  wlU  affect  the  desegregation  of  Chl- 
cano school  ChUdren,  and  then  speculate  on 
Swann's  use  as  a  constitutional  basis  for 
effecting  curriculum  and  methodology 
changes  In  Chlcano  education. 

I.  DBSXGKXCATION 

Chlcanos  themselves  are  ambivalent  about 
the  deslrabiUty  and  value  of  an  Integrated 
education.!  While  there  is  a  tendency  today 
to  think  that  Chlcanos,  wherever  located, 
share  the  same  educational  goals,  this  is  not 
the  case.  In  rural  areas  and  smaU  urban 
centen,  integration  is  sought  because  segre- 
gated education   Invariably  means   inferior 
faculties  for  Chlcano  schools,  as  weU  as  psy- 
chological feelings  of  second-class   citizen- 
ship. In  large  urban  areas,  such  as  Los  An- 
geles  (with   1.2  mUllon  Chlcanos),  Denver, 
and  San  Francisco,  however,  there  is  little 
desire  for  integration.  The  leaders  of  these 
"barrios"'   resist  education   policies   which 
undermine  community  control  of  schools  and 
retard  the  enactment  of  billngual/blcultural 
education.  In  the  May  1971  Denver  school 
board  election,  for  example,  the   La  Raza 
Unlda  Party    (a  mlUtant  Denver  Mexican- 
American  poUtical   action   group)    opposed 
busing  despite  a  court  order  to  integrate.* 
In  San  Francisco,  shortly  after  Swann  was 
annoimced,  a  federal  district  Judge  ordered 
the  submission  of  desegregation  plans  on  a 
black/white  basis.'  From  conversations  with 
leaders  of  the  largely  Chlcano  Mission  Dis- 
trict, it  Is  apparent  they  do  not  want  to  be 
a  part  of  that  plan  because  the  community 
is  achieving  a  significant  voice  in  its  schools 
for  the  first  time  and  fears  a  reduction  in 
the  existing  billngual/blcultural  programs." 
In  analyzing  Swann,  therefore,  it  must  be 
understood  that  many  urban  Chlcano  com- 
munities WlU  abandon  their  neighborhood 
schools  only  If  desegregation  is  accompanied 
by  blllnguallBm  and  biculturallsm. 

Where  the  Mexican-American  community 
does  seek  des^regation,  Sunmn  offen  real 
benefits.  Unlike  the  South,  where  segrega- 
tion of  blacks  was  accomplished  by  state 
legislative   enactment,   segregation  of  Chl- 
canos   in   the   Southwest    (and   the   North 
where  many  Chlcanos  have  migrated)   has 
come  about  on  a  district  basis  by  subtle,  as 
weU  as  blatant,  means— The  proof  and  law 
to  chaUenge  the  segregation  of  Chicane^  is 
the  same  as  that  used  in  any  Northern  school 
segregation  suit.  [See  Dlmond  article,  p.  17.] 
IronlcaUy,  then,  a  suit  chaUenglng  Chlcano 
segregation  in  Texas,  for  example,  wlU  be  a 
"Northern"  school  case  in  the  "South."  And 
there  can  no  longer  be  any  doubt  that  segre- 
gation of  Chlcanos,  as  with  discrimination 
against  any  racial  and  ethnic  group  (m  the 
basis  of  national  origin.  Is  suspect  and  sub- 
ject to  close  Judicial  scrutiny  under  the  14th 
amendment.  See,  e.g.  Korematau  v.  United 
States.  823  V£.  214,  316  (1944);  Hernandez 
V.  Texas,  347  U.S.  476;   Cianeros  v.  Corpus 
Christi  Independent  School  District.  324  F. 
Supp.  699,  606  (S.  D.  Tex.  1970) ;  Alvarado  ▼. 
El  Paso  Independent  School  District  (W.  D. 
Tex.  1071).  rev'd   (6th  Or,  June  18,  1971) 
(NO.  71-1566) :  "This  [Is  a]  class  action  by 
14  Mfzlcan-Amerlcan  parents  on  behalf  of 
themselves  and  chUdren.  and  all  other  chil- 
dren and  parents  in  the  El  Paso,  Texas  Inde- 
pendent School  District.  ...  In  our  view  the 
complaint  clearly  states  a  cause  of  action." 
Because  one  problem  in  Chlcano  desegre- 
gation  suits   is   proving   discriminatory  ac- 
tions, Swann  helps  by  broadening  the  defi- 
nition of  segregation.  The  Court  made  spe- 
cific reference  to  school  site  selection  policies, 
recognizing  that  "choices  in  this  respect  have 
been  used  as  a  potent  weapon  for  creating  or 
maintaining  a  state-segregated  school  sys- 
tem."   Throughout    the    Southwest,    school 
boards  have  built  schools  which  serve  single 
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ethnlo  group  neighborhoods,  rather  t>>»n 
fostering  integration.*  Often  "colonlas" '  were 
built  outside  the  dty  limits  of  towns  In 
order  to  avoid  buUdlng  codes  and  other  city 
regulations.*  The  school  district  would  buUd 
a  school  to  serve  the  "colonla"  and  thereby 
insure  that  most  Chlcanos  would  attend 
prlmarUy  Chlcano  elementary  schools.  Swann 
htdds  that  such  a  pattern  of  school  construc- 
tion constitutes  "a  factor  of  great  weight" 
in  identifying  legally  imposed  school  segre- 
gation. Prom  the  strong  language  in  Chief 
Justice  Burger's  opinion,  it  Is  Ukely  that 
proof  0*  a  discriminatory  pattern  in  school 
construction  would  itself  be  enough  to  es- 
tablish the  maintenance  of  a  dual  school 
system  and  hence,  a  violation  of  equal  pro- 
tection. 

The  Court  also  broadened  the  definition  of 
segregation  by  placing  on  the  school  district 
the  burden  of  explaining  one-race  schools. 
"Schools  aU  or  predominately  of  one  race  in 
a  district  of  mixed  population  wiU  reqiUre 
close  scrutiny  to  determine  that  school  as- 
signments are  not  part  of  state-enforced  seg- 
regation." In  other  equal  protection  cases. 
appUcatlon  of  the  "close  scrutiny"  test  re- 
qiUres  the  state  to  provide  compeUIng  reasons 
to  Justify  its  policies.*  In  the  Chlcano  con- 
text it  means  that  school  districts  must  carry 
the  burden  of  persuasion  and  explain  why 
ethnically  Isolated  schools  exist  within  their 
district.  Many  Southwestern  school  districts 
wUl  not  be  able  to  meet  this  burden. 

RESmXNTIAI,     SEGRECaATION     AS     FBOOr 

The  Chief  Justice  also  Implied  In  Stvann 
that  acta  of  governmental  discrimination  by 
persons  other  than  school  officials,  which  re- 
siUt  in  school  segregation,  would  be  relevant 
in  proving  the  existence  of  a  dual  school 
ssytem.  Near  the  end  of  the  decision  he  sug- 
gests that  attempts  by  nonschool  govern- 
mental officials  to  "fix  or  alter  demographic 
patterns  to  affect  the  racial  composition  of 
the  schools"  wotUd  require  federal  court  In- 
tervention in  school  student  assignment.  The 
critical  issue  few  the  Chlcano  community  la 
whether  "other  governmental  action"  In- 
cludes discrimination  in  housing  caused  by 
state  action. 

Throvighout   the  Southvrest.  attempts  to 
procure  pubUc  housing  for  Chlcanos  In  mid- 
dle-class areas  have  been  stymied  through 
various   forms  of  governmental   action.  Eq 
Union  City,  California,  a  referendum  changed 
a  zoning  ordinance  to  prevent  the  construc- 
tion of  low  cost  housing."  In  San  Antonio  the 
City  CouncU  vetoed  a  pubUc  housing  pro- 
gram it  had  earUer  approved,  which  would 
have  provided  single  family  resldencee  in 
middle-class    neighborhoods    prImarUy    for 
poor  Chlcanos."  Gautreaux  v.  Chicago  Hous- 
ing Authority^  reveals  the  federal  govern- 
ment poUcy  of  constructing  low  cost  housing 
in  barrios  and  ghettos.  These  actions  have 
resulted   in  segregated   neighborhoods  and, 
consequently,  segregated  schools.  The  Chief 
Justice's  statement  would  be  without  signifi- 
cance  unless    It    Is    Interpreted   to   include 
these  types   of  governmental  practices.   In 
proving  a  case  of  school  segregation,  data  on 
housing  dlscrimlnaitlon.   at  least  by  state, 
woiild  be  relevant  and  shoiUd  afford  a  basis 
for  reUef .  The  question  of  housing  discrimi- 
nation   and    residential    patterns    generaUy 
raises  the  issue  of  whether  aU  school  segre- 
gation is   unconstitutional.   Although   Chl- 
canos are  more  able  to  escape  the  iMurlo 
than  blacks  the  ghetto,  ChloaiMS  oontlnue  to 
be   ooncentnted    in    Identlflable    areas    at 
cities." 

T7NEQTTAI,  XXSOTTXCX  AIXOCATION 

Even  a  holding  that  such  school  segregation 
is  not  "state -Inyxjsed"  does  not  necessarily 
foreclose  finding  a  14th  amendment  violation 
and  even  requiring  integration  in  many 
Southwestern  communities.  In  Keyes,  the 
Denver  school  case,  the  court  found  that  such 
Isolation  in  the  schools  was  not  state- 
imposed.  But  relying  on  differences  In  pupil 
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•chlevsmAnt,  per  pupU  e^Miulltures.  axid 
teacher  aUlltlee,  the  coiirt  held  that  stu- 
dent! In  minority  echooU  were  not  recelTlng 
an  equal  educational  opportunity.  Xvldence 
was  preaented  that  Integration  was  necessary 
to  end  the  denial  of  equal  educatlcmal  oppor- 
tunity, and  an  order  was  entered  employing 
the  equitable  remedies  outlined  by  Swann. 
Although  the  10th  circuit  reversed  that  part 
of  the  remedy,  the  poasibmty  of  such  remedy 
will  remain  imtU  other  circuits  and  finally 
the  Supreme  Court  q>ealc.  Whether  Chlcanos 
want  the  remedy  of  integration  for  such 
denials  wlU  depend  on  the  circumstances  of 
each  particular  eranmunlty. 

Although  the  Issues  discussed  in  the  pre- 
vious paragraphs  apply  to  future  litigation, 
the  courts  are  faced  with  the  Immediate 
remedial  problem  of  what  the  contents  of  a 
desegregation  plan  should  be  when  more  than 
one  minority  Is  mvolved.  In  many  Southwest- 
em  cities  there  are  significant  numbers  of 
blacks,  Chlcanos,  and  in  some  places,  Asians. 
One  Important  question  Is  whether  placing 
Cblcanoe  and  blacks  mto  schools  without 
Anglos  serves  to  create  a  unitary  school  dis- 
trict. Another  is  the  extent  to  which  a  deseg- 
regation plan  must  take  account  of  the  differ- 
ing educational  needs  of  non-English  speak- 
mg  children. 

Does  Black  +  Brown  =  Integration? 
The  Houston  Independent  School  District 
Is  currently  facing  the  first  problem  in  a  four- 
teen year  old  desegregation  suit,  Roaa  v. 
Eokeb."  At  no  time  durbig  the  suit  have  Chl- 
canos (whose  barrios  adjoin  the  black  ghetto) 
been  recognized  as  a  separate,  Identifiable 
group  even  though  they  comprise  fifteen 
percent  of  the  school  population,  their  native 
language  Is  Spanish,  and  they  have  been 
raclaUy  Isolated.  Because  Chlcanos  have  been 
considered  white  throughout  the  litigation, 
the  pairing  of  "black"  and  "white"  schools 
means  in  practice  that  the  two  minorities 
wlU  be  deeegreg&ted  with  each  other.  B»- 
oently,  an  attempt  by  Chlcano  plaintiffs  to 
Intervene  was  denied,  "nils  denial  seems 
elearly  wrong.  The  placing  of  two  historically 
Identifiable,  disadvantaged  groups  together 
cannot  satisfy  equal  protection.  The  pur- 
poses  of  desegregation  are  to  Improve  minor- 
ity schools,  eliminate  the  psychological  stig- 
ma attached  to  segregation,  and  remove  the 
vestiges  of  the  dominant  Anglo's  containment 
of  minority  children  in  separate  schools.  The 
continuation  of  minority  black  and  bn>wn 
schools  does  not  serve  these  purposes.  In  XI- 
vareulo  v.  Bl  Pato  Independent  School  IHj. 
trlcf ,  the  Fifth  Circuit,  by  holding  that  Chl- 
canos were  a  recognizable  minority  for  the 
14th  amendment  discrimination  and  segre- 
gation claims,  concurred  in  this  view.  Cis- 
nerot  v.  Corpua  Ohritti  Independent  School 
Diatrict  held,  similarly,  that  "Mexican- 
American  students  are  an  Identifiable  ethnic 
minority  class  srifflclent  to  bring  them  within 
the  protection  of  Broum."  and  "placing  Ne- 
groes and  Mexican-Americans  in  the  same 
schools  does  not  achieve  a  unitary  system  as 
contemplated  by  law."  (Cites  In  note,  p.  26 J. 
And  even  more  recently,  an  Austm,  Texas  dis- 
trict court,  while  finding  no  de  Jure  segrega- 
tion of  Chlcanos,  ordered  the  parties  to  sub- 
mit a  trl-ethnlc  integration  plan:  "There  will 
be  little  educational  value  in  a  plan  which 
merely  Integrates  one  socially  and  economi- 
cally disadvantaged  group,  the  blacks,  with 
another,  the  Mexican-Americans."  >■ 

PKUUVINQ     CTTLTTTRAl.     mxMTlTt 

San  Prandsco  T7nlfied  School  District  Is 
ciurently  facing  the  second  problem,  preserv- 
ing cultural  Identity  in  Integrated  schools.  In 
San  TranclBco,  the  district  court  was  only 
preaented  evidence  of  the  racUl  Isolation  of 
blacks,  although  all  desegregation  plans  took 
into  account  the  city's  multlethnlclty.  The 
danger  la  that  Chlcano   and  Chinese   ml- 
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norltles  will  be  so  dlq>4rsed  they  will  lose 
or  fall  to  receive  needod  educational  pro- 
grams. The  solution  Is  to  view  Identifiable 
minority  groups — black,  brown,  yellow  and 
red — as  separate  and  distinct  classes  for  pur- 
poses of  equal  protection  puialysls  and  equita- 
ble relief. 

Integration  should  be  «ccomptJiled  by  eur- 
rlculiun  modifications,  teacher  re-tralning 
and  other  programs  whl<^  recognize  the  par- 
ticular educational  needs  of  these  minority 
groups.  If  courts  find  ttiat  Chlcanos  do  not 
comprise  a  large  enough  percentage  of  the 
school  district  population  to  warrant  district- 
Wide  substantive  educational  program 
changes.  Integration  plins  should  contain 
schools  with  large  enoiigh  proportions  of 
Chlcanos  to  Justify  special  programs  which 
meet  Chlcano  educational  needs.  This  solu- 
tion recognizes  that  integration  Is  but  one 
aq>ect  of  equal  educational  opportunity.  In 
multiethnic  communities,  flexibility  Is  neces- 
sary to  Insure  that  the  rights  of  all  minori- 
ties are  protected.  I 

In  sum,  Stoann  offeri  the  Chlcano  new 
means  of  proving  discrimination  and.  of 
course,  powerful  remedl#s  to  correct  It.  Be- 
cause many  communities  are  often  multi- 
racial and  multiethnic,  Swann  creates  new 
challenges  to  the  courtd  to  Insure  that  de- 
segregation takes  Into  amount  the  needs  of 
all  groups.  I 

n.  XQUAI.  XOTTCATTONil.  OPPOKTUNiTI 

Our  past  methods  of  educating  children 
suffering  linguistic  haadlcaps  In  English 
have  clearly  been  Ineffedtlve.  The  chief  rea- 
sons for  this  seem  to  b#  that  we  have  not 
taken  advantage  of  the  child's  best  instru- 
ment of  learning — his  mother  tongue — and 
that  we  have  failed  to  create  In  him  a  sense 
of  dignity  and  confidence.  In  a  word,  we  have 
not  put  first  things  firstj:  We  have  thought 
It  more  Important  from  the  outset  to  teach 
the  non-English  speaking  child  English 
rather  than  to  educate  him.  We  have  In 
short  been  more  Interested  in  assimilating 
than  education."  | 

SvMinn  offers  Chlcanoj  an  opportunity  to 
correct  this  situation  tht'ough  the  constitu- 
tional principle  of  "equ^lty  of  educational 
opportunity."  No  one  expected  this  principle 
to  die  a  sudden  death  m  the  Swann  group 
of  desegregation  cases,  fbut  weak  opinions 
would  certainly  have  minimized  Judicial 
scrutiny  of  the  "underedncatlon"  that  Is  tak- 
ing place  In  Southwestern  scbooll. 

The  optimism  about  "equal  educational 
opportunity"  stemming  trom  Swann  rests  on 
fotu-  bases:  the  specific  references  to  Broton 
V.  Board  of  Education  In  the  c^lnlon;  the 
coiut's  remarks  requlrlaig  equality  of  facil- 
ities; the  powerful  remedies  given  to  federal 
courts  to  correct  desegregation;  and  the 
statement  ia  the  final  paragraphs  of  the 
opinion  that  the  federtU  hurt's  task  was  only 
completed  when  "the  afllrmatlve  duty  to  de- 
segregate has  been  accooipllshed  and  racial 
discTimiTiation  throughJ^ offlcial  action  ia 
eliminated  trom  the  (school)  system." 

Equal  educational  opportunity  for  Chl- 
canos means  the  Implementation  of  programs 
compatible  with  their  language  and  cultural 
needs.  Often  this  will  mean  blllngual/blcul- 
tiiral  education.  Many  ^rsons  have  a  mis- 
conception of  bilingual  education,  and  con- 
fuse English  as  a  Second  Lcmguage  (ESL) 
programs  with  It.  BSL  ^  designed  solely  to 
teach  English  to  non-Eqgllsh  speaking  chil- 
dren and  is  not  meant  to  preserve  a  culture. 
Improve  knowledge  of  tlte  mother  tongue,  or 
help  English-Leaking  students  to  leam  the 
community's  other  langvage.  True  bilingual 
education  includes  all  these  goals.  As  the 
Draft  Guidelines  for  the3111n^ual  EducatloB 
Program  state:  "Blllngiial  educatlcm  Is  In 
•traction  in  two  lang:uj  gea  and  the  use  of 
those  two  languages  as  i  aedluma  of  InstruC' 
tlon  for  any  part  of  or  ai  1  of  the  curriculum. 
Study  of  the  history  anf  culture  associated 
with  a  studMit't  mother 
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an  Integral  part  of  blUngu  kl  education.^  wttli 
this  definition  in  mind,  tl  le  question  is,  what 
legal  theory  will  support  1 1? 

8CCOMS   CLASS   B:ROOIiIMa 

The  Chlcano  child  brings  to  the  school  a 
different  culture  and  language  than  that  of 
the  Anglo.  When  he  comes  to  the  school  he 
Is  often  forbidden  to  speak  his  native  lan- 
guage and  his  ciiltural  traditions  are  Igncved. 
Often  the  school  he  attenjds  is  inferior  to  the 
school  Just  down  the  zoeA  attended  primarily 
by  Anglos.  He  sees  few  Chlcano  teachers  and 
fewer  Chlcano  administrators.  His  academic 
life  is  tainted  with  the  prejudice  and  the 
Indifference  of  Anglo  teathers  who  see  little 
prospect  for  his  academic  success.  He  sees  his 
brothers  and  sisters  shunted  into  mentally 
retarded  classes  even  though  these  same 
sibUngs  care  for  the  whole  family  when  the 
parente  are  working.  The  end  resiUt  Is  alien- 
ation from  school,  and  eventual  dropping  out, 
a  process  completed  in  ihe  Chlcano's  early 
teens.  The  high  dropodt  rate  reflects  the 
psychological  damage  dobe  to  the  child  by 
the  school. 

AGENDA  FOR  CHAMGX 

The  Chlcano  child  reqxilres  a  program  com- 
patible with  his  needs  and  experiences.  Re- 
search suggests  that  a  method  of  instruction 
combining  Spanish  and  ISngllah  Is  the  best 
way  to  teach  Chlcanos  while  preserving  es- 
sential parts  of  their  cultiu'e."  The  curricu- 
lum should  conteln  Chlcano  contributions  to 
history,  art,  and  literature.  None  of  this  can 
be  accomplished  wlthoi*  a  teaching  staff 
that  is  sympathetic  to  |a  multiethnic  ap- 
proach.  The  goal  of  this  ajgenda  for  change  Is 
to  develop  Chlcano  studedte  able  to  recognize 
their  own  worth  and  to  succeed  In  school." 
Many  Chlcano  leaders,  especially  in  urban 
areas  with  large  barrios,  advocate  Chicane 
community  control  of  Identlflably  Chlcano 
schools  as  the  most  poU  Ically  feasible  and 
best  way  to  effect  the  ne<  ded  change. 
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•oogue  le  oonefclerwl     school  district  has  held  onto  their  language 


Translated  into  legal  te^ms,  the  Fourteenth 
Amendment  «u-gument  proceeds  as  follows. 
Presently  the  schools  are  treating  the  Anglo 
and  the  Chlcano  children  Identically.  The 
method  of  Instruction  a^d  the  currlciUum 
are  not  geared  to  satiny  Chlcano  needs. 
Achievement  test  resiUtej  dropout  rates,  the 
large  percentage  of  Chlcftnos  In  classes  for 
the  mentally  retarded,  the  lack  of  Chlcano 
teachers  and  administrators,  all  point  to  this 
fact.  The  schools  are  attempting  to  change 
Chlcano  children  rather  than  accepting  the 
fact  that  Chlcanos  bring  to  school  a  different 
backgroimd  than  Anglos;  This  sameness  of 
treatment  between  lnt«nslcally  different 
groups,  to  the  educational  detriment  of  one, 
cannot  be  jiistlfled.  It  can  satisfy  neither  the 
compelling  interest  test  npr  the  rational  rela 
tlonshlp  test  used  to  de 
equal  protection. 

This    article    Is    too 

thorough    analysis    of   t^,    _^, 

law.  Much  of  what  has  been  said  goes  beyond 
what  any  coiui;  has  ordered.  However,  there  Is 
precedent  for  Judicial  analysis  of  method- 
ology and  curriculum  In  tiodson  v.  Hansen," 
Keyes,  and  for  compensatory  education. 
United  States  v.  Jeffersop.  County  Board  of 
Education.*^  In  addition,  |  the  HEW  Office  of 
Civil  Righto  has  issued  a  Memorandum 
regulation  which  require*  school  districts  to 
make  provisions  to  Insui*  that  non-English 
speaking  chlldrem  partlalpate  fully  In  the 
school  program.  Currently,  new  regulations 
are  being  discussed  that  will  stete  In  detail 
the  obligations  of  school  districts  m  regard 
to  blllnguallsm.  j 

Needless  to  say.  many  Issues  are  not  oon* 
sldered  In  this  article:  To  what  extent  must 
Anglos  participate  In  a  bilingual  programf 
Does  the  ocmstltutlonal  fight  to  a  billngoal 
program  depend  on  the  s^ength  with  wtaleb 
the    Chlcano    community    In    a    partlcalsr 


rmlne  violations  of 

lef   to   Include  a 
e   applicable  case 


and  culture?  Are  there  manageable  Judicial 
ftandards  which  can  be  developed  to  govern 
this  problem? 

Bllingual/blcultural  education  is  a  real- 
ity in  several  school  dlstrlcte  In  this  cotm- 
try — ^Edgewood  Independent  In  Ban  Antonio, 
United  Consolidated  outside  of  Laredo,  and 
Dade  County,  Florida."  Some  of  these  dis- 
tricts have  seen  bilingual  education  as  their 
obligation  and  pay  for  it  out  of  local  revenue 
lources.  Most,  however,  rely  on  money  from 
the  Bilingual  Education  Act  [20  n.S.C.  {  880], 
which  supplies  funds  only  for  pilot  pro- 
grams. A  constitutional  requirement  of  bi- 
lingual education  will  require  that  local 
school  dlstrlcte  share  with  the  federal  gov- 
ernment responsibility  for  the  devourment 
and  Implementetlon  of  schools  for  all  our 
children. 

This  article  has  attempted  to  highlight 
some  of  the  educational  problems  facing 
Chlcanos  ia  the  Southwest.  In  the  flnfti 
analysis,  the  problem  centers  around  both  a 
valid  constitutional  definition  of  equal  edu- 
cational opportunity  and  refornx  of  the 
schools.  Desegregation,  dearly.  Is  an  im- 
portant aspect  of  equal  educational  oppor- 
tunity. But  for  the  Chlcano,  because  of  his 
unique  educational  background,  llnguls- 
ttoally  and  culturally,  it  is  not  the  only  solu- 
tion. For  the  Chlcano,  desegregation  is  the 
superstructure  of  the  building  of  the  prin- 
ciple of  equal  educational  opporttmity;  bl- 
llnguallsm Is  Ite  foundation. 

FOOTNOTES 

>  These  observations  are  based  on  several 
years  experience  litigating  educational  prob- 
lems for  various  Chlcano  communities 
throughout  the  Southwest. 

'Spanish  noun  meaning  "neighborhood" 
or  "ghetto." 

*  Keyes  v.  School  District  Number  One. 
813  F.  Supp.  90  (D.  Colo.  1970),  aff'd  In  part, 

rev'd  In  part, F.  2d (10th  Clr.  1971) . 

The  district  court  recognized  that  Chlcanos 
opposed  extensive  moving  of  children  to 
achieve  Integration. 

*  Johnson  v.  San  Francisco  Unified  School 
District,  No.,  C-70-1331  SAW  (NJD.  Cal.  1970) . 

•The  Superintendent  of  Schools  proposed 
a  cutback  for  these  programs  after  a  court 
order  was  entered.  This  reaction,  of  course. 
Is  not  necessarily  a  response  to  desegrega- 
tion and  need  not  be  a  part  of  any  desegre- 
gation plan.  Nor  do  many  "neighborhood" 
schools  provide  Chlcanos  either  a  voice  or  a 
blcultural  and  bilingual  education. 

•See  Oianeros  v.  Corpus  Ohriati  Independ- 
ent School  District.  324  P.  Supp.  699  (S.  D. 
Tbx.  1970);  Perez  v.  Sonora  Independent 
School  District,  No.  CA  6-224  (N.  D.  Tex. 
1970) ;  Keyes  v.  School  District  Number  One. ' 
Denver,  Colorado.  813  F.  Supp.  61,  69  (D. 
Colo.  1970). 

'Spanish  noun  meaning  a  hotialng  subdi- 
vision  generally  In  the  outsklrte  of  town. 

•See  generally  Grebler,  Moore  &  Qvizman, 
The  Mexican  American  People,  p.  373  (The 
Free  Press,  N.T.) . 

*E.g.,  Harper  v.  Virginia  State  Bd.  Of  Elec- 
tions. 383  UJ3.  663,  670  (1966);  Kramer  v. 
Vnion  Free  School  DUtriet  No.  15,  395  VB. 
621,628  (1969). 

''SASSO  V.  City  of  VnUm  City.  424  F.  Sd 
a»l  (9th  Clr.  1970).  After  protracted  litiga- 
tion, the  suit  was  finally  settled  and  some  low 
ooet  housing  consrtructed. 

"San  Antonio  Evening  News,  Oct.  9.  1969. 
P-  1. 

"296  F.  Supp.  907  (N.  D.  HI.  1969). 

"See  e,g..  Grebler.  et  al..  note  8,  p.  271  et. 
•eq.  Although  Swann  In  conclusion  suggests 
tlist  a  district  need  be  "unitary"  at  only 
one  point  in  time,  the  Court's  dlsctisslon  of 
Kbool  construction  suggests  that  close  Judl- 
<a«l  scrutiny  of  aU  school  segregation  will 
continue  to  determine  whether  It  Is  "state- 
™Posed."  [See  Diamond  Arttde,  p.  17 J. 

"The  most  recent  decision  Is  reported  at 
*>4  F.  2d  1140  (6th  Clr.  1970). 


"  VJS.  V.  Texaa  Education  Agency,  No.  A- 
70-CA-80,  Memo.  Opinion  and  Order  (W.  D. 
Tex.  June  20, 1971). 

>•  Anderson  and  Boyer,  Bilingual  SehooUng 
in  the  United  States,  Vol.  I,  p.  147,  South- 
west Educational  Development  Laboratory, 
Austin.  Texas  (1970)  (available  through  TUB. 
Oovt.  Printing  Office) . 

"Draft  Ouidellnes  for  the  Bilingual  Edu- 
cation Program  imder  the  Bilingual  Educa- 
tional Act. 

>*H.  J.  Johnson  and  W.  Hernandez,  Edu- 
cating the  Mexican  American,  Judaon  Press 
(1970). 

"Sanchez,  "History,  Culttire  and  Educa- 
tion," in  La  Raza-Forgotten  Americans 
(1966). 

">269  F.  Supp.  401  (D.  D.  C.  1967).  aff'd 
sub  nom.  Smuck  v.  Hansen.  408  F.  3d  886 
(5th  Clr.  1966). 

*^  372  P.  2d  836  (6th  Clr.  1966)  But  cf .  Jtfc- 
Innis  V.  Shapiro,  293  F.  Supp.  327,  aff'd  sub 
nom.,  ilclnnis  v.  Ogilvie,  394  VS.  323  (1969). 
See  also.  Comment,  49  Tex.  L.  R.  837  (1971). 

=>  Massachiisette  is  considering  a  stetute 
which  would  mandate  bUlngual  programs  for 
school  districts  which  have  20  or  more  stu- 
dente  whose  native  language  Is  not  English. 
Copies  of  this  bilingual  education  stetute 
are  available  at  the  Center  for  Law  and  Edu- 
cation. 

Notes  ano  Commentart 
This  section  of  inequality  in  Education 
features  reporte  on  research,  litigation,  gov- 
ernment action,  and  legislation  concerning 
education  and  the  law.  Readers  are  invited 
to  suggest  or  submit  material  for  inclusion 
In  this  section. 

LOSS    A    BATTLR,    WIN    TH«    WAS:     BOSTON    RE- 
TARDED CRzu)REN  wnr  rrarxno  right  bxtosx 

EXCLUSION  rROM  SPRCIAI,  m.tffffia 

Flaherty  v.  Connora,  819  F.  Supp.  1284  (D. 
Mass.  1970) . 

In  this  suit,  a  retarded  child  sought  a 
temporary  Injunction  ordering  his  readmls- 
slon  to  a  special  school,  and  a  permanent 
Injunction  on  behalf  of  aU  other  retarded 
children  similarly  excluded  from  school.  TTie 
District  Court  ruled  that  the  case  presented 
an  Individual  complaint  and  oould  not  be 
prosecuted  as  a  class  action;  Intimated  that 
the  plaintiff  bad  failed  to  exhaust  his  steto 
administrative  remedies:  found  that  he  had 
not  profited  from  two  years  attendance  in  the 
special  school,  because  he  had  become  pro- 
gressively more  disruptive  over  that  period; 
and  found  that  there  had  been  no  showing 
of  Irreparable  harm.  Accordingly,  it  denied 
the  application  for  a  preliminary  Injunction. 

The  nub  of  the  complaint,  however,  was  a 
denial  of  due  process:  plaintiff's  suspension 
from  school  without  an  adequate  hearing. 
The  District  Court  suggested  that  the  plain- 
tiff had  waived  the  hearing  offered  by  the 
defendant  Boston  school  authorities,  but  that 
he  was  free  to  follow  the  hearing  procedure 
provided  by  Massachusette  law  and  regula- 
tions of  the  Boston  School  Committee. 

Negotiations  to  provide  the  plaintiff  a  satis- 
factory school  program,  and  to  promulgate 
satisfactory  hearing  procedures,  continued 
until  June  21, 1971,  when  the  plaintiff  agieed 
to  a  dismissal  of  his  law  suit  for  two  rea- 
sons: 

Plaintiff  enrolled  In  a  satisfactory  school 
program,  and  was  accorded  a  full  hearing 
before  the  Asslstent  Superintendent;  and 

The  Boston  School  Committee  promulgated 
a  regulation  affording  studente  and  their  i>ar- 
enta  the  right  to  a  hearing  prior  to  exclusion 
from  special  classes.  The  hearing  Includes  the 
right  to  notice,  to  call  witnesses,  to  cross- 
examine  witnesses,  and  to  appear  with 
counsel. 

The  plaintiff  Is  represented  by  Mlcliael  Alt- 
man  of  the  Boston  Legal  Assistance  Project, 
474  Blue  Hill  Avenue,  Boxbury,  Massa- 
chusette 02131. 


TRERX  JUDGE  COURT  APPROVES  roXL  REARING 
BEPORX  CHANGE  IN  ICENTAL  RETARDATION 
EDUCATIONAI,   STATUS 

Pennsylvania  AaaociatUm  for  Retarded 
Children  v.  Commonwealth  of  Pennsylvania 
Civ.  No.  71-42,  (E.  D.  Pa.  June  18,  1971) . 

This  complaint  on  behalf  of  all  Pennsyl- 
vania mentally  retarded  children  attempts  to 
secure  (l)  a  full  hearing  before  exclusion 
txam  school  or  assignment  to  special  educa- 
tion. (2)  mentally  retarded  children's  right 
to  some  publicly  supiwrted  education,  and 
(8)  compensatory  education  for  the  period 
of  wrongful  exclusion  of  any  mentally  re- 
tarded child  from  any  educational  opportu- 
nity. Because  a  vindication  of  these  righte 
would  require  that  several  stete-wlde  stet- 
utes  be  declared  tmconstltutlonal,  the  con- 
vening of  a  three-Judge  court  was  necessary. 

District  Judge  Masterson  found  that  the 
questions  raised  by  the  complaint  were  not 
Insubstontlal  and  convened  a  three-Judge 
court.  Pursuant  to  stipulation  of  the  parties, 
the  three- Judge  court  approved  and  ordered 
a  detailed  plan  which  insured  that  no  Penn- 
sylvania chUd  aged  6%  to  21.  who  is  thought 
to  be  mentally  retarded  by  any  school  official 
or  the  parent,  would  be  subjected  to  a  change 
in  educational  stetxis  (or  denied  any  educa- 
tional assignment)  before  being  afforded 
notice  and  the  opportunnlty  for  a  full  due 
process  hearing  at  which  the  local  school  dU- 
trict,  not  the  parent,  shall  bear  the  burden 
of  proof. 

Trial  before  the  three-Judge  court  on  all 
other  Issues  raised  by  the  complaint  will 
proceed  to  August.  Copies  of  the  plan  are 
avaUable  from  the  Center  for  Law  and  Ed- 
ucation. Plaintiffs  are  represented  by  Thomas 
Qllhool,  Room  1300,  1  N.  13th  Street,  PhUa- 
delphla,  Pennsylvania,  and  Paul  Dlmond  of 
the  Center  for  Law  and  Education. 

STUDENT  rights:  NINTH  CIRCUIT  UPHOLDS 
LIMITS  ON  STUDENT  HAIR  (WHILE  BnKELET 
POLICE  LET  THEIRS  GROW  WILD) 

King  V.  Saddleback  Junior  College  District 
No.  26,462;  Olff  v.  East  Side  Union  High 
School  District.  No.  26,182,—  F.  2d—  (9th 
Clr.  June  26, 1971). 

The  same  week  that  the  Berkeley  City 
Council  voted  to  allow  policemen  to  wear 
long  hair  and  beards,  the  United  States  Court 
of  Appeals  for  the  Ninth  Circuit  upheld 
the  legality  of  student  dress  codes  to  two 
nearby  California  cities  which  deny  studente 
the  same  choice.  The  ruimg  overtiomed  two 
lower  federal  court  decisions  which  had  pre- 
vented the  enforcement  of  the  regulations. 

Although  finding  that  "in  neither  case 
was  there  any  evidence  that  length  of  hair 
led  to  any  disruption  among  studente,"  Cir- 
cuit Judge  Trask  defined  the  issue  as  bemg 
"the  right  of  school  authorities  to  develop 
a  code  of  dress  and  conduct  best  conducive  to 
the  fulfillment  of  their  responslbUlty  to  ed- 
ucate . . .  without  unconstitutionally  infring- 
ing upon  the  righte  of  those  who  must  live 
under  it."  The  oourt  found  no  Infringement 
upon  first  amendment  freedoms  analogoxis  to 
the  Supreme  Court's  findmg  In  Tinker  v.  Des 
Moines  Community  School  District,  393  VJB. 
603  (1969);  nor,  distinguishing  Griswold  v. 
Connecticut.  381  UJ3.  479  (1965),  as  a 
"marital  privacy"  case,  any  Invasion  of  the 
"right  to  be  left  alone; "  nor  a  denial  of  equal 
protection:  nor,  because  the  codes  were  part 
of  the  "regulations  necessary  for  the  day  to 
day  operation  of  schools,  classes,  and  the  gen- 
eral educational  processes,"  any  denial  of 
due  process. 

Relying  on  affldavlte  by  school  officials, 
and  upon  their  "professional  experience  that 
extreme  hair  lengths  of  male  studente  inter- 
feres with  the  educational  process,"  the  court 
concluded:  "We  are  satisfied  that  the  school 
authorities  have  acted  with  consideration  for 
the  righte  and  feeling  of  their  students  and 
have  enacted  their  codes,  Including  the  ones 
In  question  here,  in  the  best  Intoreste  of  the 
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educational  process.  A  court  might  disagree 
with  their  profaoalonal  judgment,  but  It 
abould  not  take  over  the  operatlmi  of  their 
schools.  Spperaon  v.  Arkanta*.  393  TUB.  97, 
104  (1968)." 

ConteBzy  dedslona  Include:  Crews  v. 
Clone$,  432  F.  2d  1259  (7th  Clr.  1970) ;  Orif- 
flth  T.  Tatum.  435  F.  2d  201  (6th  Clr.  1970) 
(partially  Invalid) ;  Bicharda  v.  Thurston.  424 
F.  2d  1231  (1st  Clr.  1970) :  Breen  v.  Kahl,  419 
F.  2d  1034  (7th  Clr.  19flQ).  cert,  denied.  398 
VS.  937  (1970):  and  Crossen  v.  Faisi.  309  F. 
Supp.  114  (D.  Conn.  1970),  (unconstitution- 
ally vague) . 

DRTTCS:  N.Wa.O.  ASKB  TJ)JL..  TO  XXAMINX  KXTAUN 

N.WJt.O.  has  petltUmed  the  FX>A.  to  re- 
consider and  repeal  Its  rulings  approving 
Ritalin  as  safe  and  effective  for  use  in  the 
treatment  of  "minimal  brain  dysfunction" 
("hyperkinetic  behavior  disorders") .  The  pe- 
tition charges  that  Ritalin  is  mlsbranded 
and,  on  the  basis  of  new  evidence  of  Its  po- 
tential for  abiise  and  Its  possible  linkage  to 
a  blood  vessel  disorder,  unsafe. 

The  petition  describes  (1)  the  extreme  dif- 
ficulty of  accurately  defining  and  diagnosing 
"hyperactivity:"  (2)  the  likelihood  that  en- 
vironmental  deprivations  create  similar 
symptoms  whose  appropriate  treatment  does 
not  include  drugs;  (3)  the  potential  for 
dependence  and  adverse  side  effects  from 
long-term  use:  (4)  the  mushrooming  and  In- 
approprUte  use  of  Ritalin,  pressured  by 
school  officials  looking  for  a  quick  cure  for 
their  own  shortcomings  and  accommodated 
by  doctors  too  quick  to  diagnose  and  pre- 
scribe; (S)  the  false,  misleading  and  over- 
broad advertising  of  Ritalin  by  Its  manu- 
facturer; and  (6)  given  such  circumstances, 
the  inevitable  failure  to  regulate  Rltalln's 
use  to  enable  parents  and  doctors  to  make 
Informed  choices  to  use  the  drug  appropri- 
ately and  safely. 

The  attack  Is  broad  and  seeks  to  eliminate 
all  use  of  Ritalin  on  chlldi«n  with  "minimal 
brain  disorder"  or  "byperklnMlB'*  (or  what- 
ever other  label  Is  placed  on  the  ill-deflnad 
"syndrcMne") .  The  only  exception  would  be 
for  Investigational  use  under  strict  controls 
similar  to  those  applied  to  methadone  main- 
tenance programs. 

The  attack  raises  Issues  which  are  Impor- 
tant and  subject  to  a  variety  of  views.  fSee 
Inequality  in  Bducation,  Nimiber  Eight]. 
Hopefully.  N.W.H.O.'s  petition  wUl  permit  a 
thorough  and  enlightened  review  of  "hyper- 
activity" in  school  children  and  ampheta- 
mine treatment  for  It. 

N.WJl.O.  is  represented  by  The  National 
Legal  Program  on  Health  Problems  of  the 
Poor,  2477  Law  Building,  University  of  CaU- 
f  omla,  406  HUgard  Avenue,  Los  Angeles,  Oali- 
fomla.  90024. 

rmjt  i:  TrrLX  i  clothino  omAirrs  roxntD  to 

IMPKOVX    ffrtJDKNT    BEI^-IICACX    AND    SCHOOL 
ATTKNSANO 

For  some  time  proponentB  of  the  tue  at 
Title  I  money  for  clothing  have  been  saying 
that  sufficient  quantities  Improve  ohlldren'a 
self-image  and  school  attendance.  Thin  as- 
sertion Is  beginning  to  receive  substaatl»- 
tlom. 

Last  year,  responding  to  the  demands  o( 
the  Rhode  Mand  Fair  Welfare  Rights  Orga- 
nization (NWRO),  TlUe  1  oflldals  in  Piorl- 
dence  instituted  a  •96,000  Supplementary 
Clothing  Grant  (SCO)  program.  Providence 
Is  one  of  the  first  school  districts  in  the 
coiintry  to  uae  substaatlai  amounts  at  Tltte 
I  money  for  clothing.  A  recent  study  evalu- 
ating the  results  of  the  program  give  evi- 
dence that  it  U  Indeed  fulflUlng  its  objectives 
of  Improving  children's  self-image. 

A  study  of  the  Providence  Clothing  Oraat 
Program,  conducted  by  members  of  the 
Brown  University  Sociology  Department  in 
cooperation  with  Title  I  parents,  explored 
the  attitudes  of  children  and  parents  re- 
ceiving the  clothing  grants  under  the  Provi- 


dence Title  I  program.  fThe  Brown  sociolo- 
gists reported  that  96%  of  the  children 
felt  that  poorly-dre8se<l  children  feel  dif- 
ferently about  going  to  8cbo(d  than  well- 
dressed  children  ("Inferior,"  "made  fun  of," 
or  "left  out"),  and  88 «,  felt  that  poorly- 
dressed  children  were  tseated  differently  by 
other  children.  A  smallor  percentage  (63%) 
felt  that  teachers  treated  them  differently 
because  they  were  poorty-dressed,  but  72% 
said  that  poorly-dreeeedlchildren  were  likely 
to  make  lower  grades  thAn  well-dressed  chil- 
dren. The  Brown  study  also  reported  that 
an  overwhelming  majority  of  children  (84%) 
sometimes  felt  like  not  going  to  school  be- 
cause their  clothes  were  poor,  and  74%  have 
actually  stayed  home  for  this  reason. 

The  Brown  study  also  found  that  parents' 
perceptions  were  simlla*  to  their  children's. 
78  %  of  the  parents  felt)  that  poorly-dressed 
children  were  treated  differently  by  other 
children,  and  all  felt  tftat  teachers  treated 
poorly-dressed  students  differently.  (Some 
parents  also  felt  that  a  few  teachers  gave  spe- 
cial attention  to  poorer  children.)  70%  of  the 
parents  reported  that  their  children  were 
sometimes  reluctant  to  attend  school  or  take 
part  In  school  activities  because  of  poor 
clothing.  Although  agreeing  that  clothing 
grants  were  helpful,  all  felt  that  the  $48.00 
per  child  allowance  needed  to  be  Increased 
substantially  "so  that  a  greater  positive  effect 
on  the  children  might  be  made."  The  Brown 
study  concludes  that  Title  I  clothing  grants 
should  be  continued,  but  with  an  Increased 
allowance.  | 

Preliminary  results  of  another  study  of  the 
relationship  between  a  c|othlng  program  and 
absences  have  been  r^eased.  The  results 
show  that  recipients  of'  clothing  grants  re- 
duced their  absences,  coOipared  to  a  matched 
control  group  which  did  not  receive  grants. 
Because  some  recipients  also  received  other 
Title  I  services,  some  of  which  were  desigrned 
to  improve  attendance,  the  contribution  of 
clothing  grants  to  absence  reduction  cannot 
be  separated  from  the  contribution  of  other 
Title  I  programs.  Ineqeality  in  Education 
expects  to  publish  complete  findings  of  this 
study  when  the  final  report  is  released. 

These  studies  should  ab  useful  evidence  for 
other  lawyers  and  comi^unity  groups  seek- 
ing clothing  grants  out  of  Title  I  funds. 
What  was  once  an  unverified  assertion  has 
become  accepted  as  fact  In  Providence — 
and  the  superintendent  ^f  schools  has  agreed 
with  Rhode  Island  Faie  Welfare  to  extend 
the  Title  I  Supplementery  Clothing  Orant 
Program  for  another  yeai . 

CzNTxa  FOB  Law  amd  1  ivcation, 
Rjum 


tUNIVXBSITT, 

Cambridge,  Mass. 
School  Dkbeosx^ation  1954 
Today,  education  Is  perhaps  the  most  Im- 
portant function  of  staie  and  local  govern- 
ments. Compulsory  sch^l  attendance  laws 
and  great  expendltiu^s  for  education  both 
demonstrate  our  recognition  of  the  Impor- 
tance of  education  to  ouf  democratic  society. 
.  .  .  Such  an  opportu4lty  ...  Is  a  right 
which  must  be  made  available  to  all  on  equal 
terms. — Broum  v.  Board  of  Education,  347 
n.S.  at  493  (1964). 
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BXTBINO  Is  NotItHX  IsSUX 

(By  Reubln  OTJ.  Askew  ») 
Ralph  Waldo  Emerson  once  said  that  "This 
time,  like  all  times.  Is  a  very  good  one.  If  we 
but  know  what  to  do  with  it."  I  am  not  sure 
what  mvist  be  done  to  btlng  out  the  good  In 
today's  times.  But  I  am  convinced  that  sit- 
ting and  waiting  for  the  Inevitable  is  not  the 
answer.  \ 

For  this  reason,  I  want  to  say  a  few  things 
with  which  many  will  disagree,  things  which 
are  decidedly  unpopula^.  but  things  which 


*  Reubln  Aekew  Is  the 


Sovenior  of  norlda. 


I  feel  must  be  said  in  ;he  Interest  of  the 
American  people — all  of  ^lem.  In  doing  so  I 
am  not  attempting  In  axiy  way  to  Judge  nor 
place  labels  on  anyone  ^ho  disagrees. 

Two  questions  with  nationwide  repercus- 
sions for  school  desegregation  were  added  to 
our  Florida  Presidential  primary  ballot  for 
March  14th.  They  were      1 

1.  Do  you  favor  an  ^endment  to  the 
United  States  Constitution  that  would  pro- 
hibit forced  busing  and  guarantee  the  right 
of  each  student  to  attend  the  appropriate 
public  school  nearest  his  home? 

2.  Do  you  favor  providing  an  equal  oppor- 
timlty  for  quality  education  for  all  children, 
regardless  of  race,  creed;  color  or  place  of 
residence,  and  do  you  oppose  a  retiim  to  a 
dual  system  of  public  schpols? 

Many  people  feel  strongly  about  these  sub- 
jects, and  rightly  so.  Majny  Floridlans  (and 
many  throughout  the  nation  who  wish  for  a 
similar  way  to  express  their  sentiments)  feel 
that  a  constitutional  amendment  prohibit- 
ing busing  is  a  wise  and;  necessary  measure. 
But  I  feel  that  it  is  wise}-  for  people  to  vote 
"No"  on  the  anti-busing  amendment,  and 
"Yes"  on  equal  educational  oppxDrtunlty. 

I  strongly  oppose  a  constitutional  amend- 
ment to  outlaw  busing-^but  not  because  I 
like  it  or  think  it  Is  a  panacea  for  our  prob- 
lems. On  the  contrary,  I  tecognlze  and  regret 
the  Inconvenience,  disruption  and  hardship 
it  often  creates  for  manV  parents  and  chil- 
dren. I  am  not  without  feeling  for  them,  and 
I  do  not  think  anyone  is.  Busing  is  an  artifi- 
cial and  Inadequate  instrument  of  change. 
It  shoiUd  be  abandoned  as  soon  as  we  can 
afford  to  do  so. 

vALuz  OF  V  rsnro 

Yet,  by  the  use  of  busing  (and  other  meth- 
ods), we  have  made  refd  progress  In  dis- 
mantling a  dual  system  ok  racially  segregated 
public  schols  In  this  coimtry.  And  I  believe 
that  until  we  find  alterlatlve  ways  of  pro- 
viding an  equal  opportumty  for  quality  edu- 
cation for  M,  regardless  pf  race,  creed,  colof 
or  place  of  residence  (aid  that  last  part  li 
important):  until  we  are  sure  that  ending 
busing  will  not  brmg  a  ijetiirn  to  segregated 
public  schools;  \intu  welbave  those  assur- 
ances, we  must  not  unduly  limit  ourselves— 
and  certainly  not  constitutionally. 

We  must  not  risk  seriously  undermining 
the  spirit  of  the  Constitution,  one  of  tha 
noblest  documents  produced  by  man.  We 
mtist  not  risk  returning  to  the  kind  of  segre- 
gation, fear  and  misunderstanding  which 
produced  the  very  problem  that  led  to  busing 
in  the  first  place.  Instead,  we  vaxust  all  work 
together  to  find  ways  other  than  busing  to 
guarantee  that  no  American  Is  denied  an 
equal  opportxmlty  to  grorar  and  develop  In  a 
nonsegregated  society. 

That  Is  what  the  present  clamor  is  an 
about.  Nobody  is  really  cbmmltted  to  busing 
as  an  end  in  itself.  It  is  tqe  purpose  for  whldi 
we  bus  that  is  all-Important.  That  goal  U 
to  put  the  divisive  and  self-defeating  Issns 
of  race  behind  us  once  anid  for  all.  It  is  a  goal 
worthy  of  vigorous  pursuit  by  anyone  ^rtio 
believes  that  all  people  thould  live  togettiar 
in  peace.  Justice  and  ha^ony. 

I  believe  we  are  closet-  to  this  goal  no* 
than  ever  before.  I  believe  we  are  closer  than 
any  civilization  in  history  to  achieving  a 
society  In  which  all  races,  creeds  and  reUglou 
cannot  only  live  with  their  differences,  but 
thrive  upon  them,  and  learn  from  them  u 
well.  I  think  we  are  well  within  reach  of 
understanding  one  anotiier,  caring  for  one 
another,  and  affirming  our  commitment  to 
the  prlnc^les  of  Justioe  and  oompaaston 
which  made  this  country  what  it  is  today. 
How  sad  it  would  be  to  turn  back  now,  not 
only  for  minority  children  but  for  all  of  oa 

Of  course  we  do  not  vmnt  our  children  to 
suffer  unnecessary  hardslms.  That  goes  with- 
out saying.  But  neither]  do  we  want  than 
to  grow  up  In  a  world  c  t  continuing  rsclsl 
discord,  racial  hatred  atd,  above  all,  laelBl 
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violence.  But  I  fear  that  this  Is  what  we  will 
have  if  we  do  not  work  now  to  solve  our  racial 
problems.  This  is  surely  what  we  will  have 
If  we  continue  to  thwart  every  attempt  to 
bring  us  together. 

Ignorance  Is  the  father  at  cruelty.  But  we 
•re  beginning  at  last  to  overcome  the  Ignor- 
ance which  has  kept  us  divided  for  so  long, 
the  Ignorance  which  has  been  responsible 
for  so  much  cruelty  between  the  races.  This 
Is  true  especially  of  the  South. 

THX  BUSING  SHOKXSCRKXir 

Because  of  our  persistent  preoccupation 
with  race  related  issues,  we  have  aU  too  fre- 
quently neglected  the  real  economic  and 
environmental  problems  of  the  people,  black 
and  white  alike.  In  this  way,  we  have  not 
been  fair  to  ourselves.  When  people  are  di- 
vided against  themselves  on  racial  groimds, 
they  have  no  time  to  demand  a  fair  shake 
on  taxes,  utility  bills,  consumer  protection, 
government  services,  environmental  preser- 
vation, and  other  problems.  In  this  session 
of  the  Florida  legislature,  for  example,  pro- 
posals for  reform  of  education,  environmen- 
tal controls,  and  utility  regulation  have 
taken  a  back  seat  to  a  straw  vote  on  busing 
which,  in  the  final  analysis,  does  not  really 
•ocompllsh  anything.  Believe  me,  while  the 
laglslature  and  news  media  were  focusing 
attention  on  the  busing  debate,  lobbyists  and 
ipecial  Interests  were  hard  at  work  under- 
mining programs  that  would  put  money  Into 
people's  pockets,  that  would  help  protect 
people  and  the  other  living  things  which 
make  Florida  a  worthwhile  place  in  which 
to  live. 

This  Is  probably  the  greatest  reason  why 
the  South  has  been  lagging  behind  other 
raglons  on  Issues  such  as  wages,  distribution 
of  the  tax  burden,  health,  medical  care,  and 
tU  to  the  elderly  and  others  in  need.  So 
often  when  someone  attempts  to  do  some- 
thing about  people's  basic  needs,  the  race 
tofue  Is  resurrected  In  one  form  or  anottier. 
Interestingly  enough,  I  asked  the  legislature 
to  put  thoee  other  kinds  of  Issues  on  the 
ballot  along  with  busing.  And  they  refused. 

POUnCAL   MATUBITT 

I  hope  that  we  are  moving  beyond  racial 
^>peal8  here  in  Florida,  throughout  the 
South,  and  the  rest  of  the  nation  as  well. 
It  Is  time  to  say  that  we  are  not  caught  up 
in  the  mania  of  stopping  busing  at  any  cost, 
that  we  are  maturing  politically,  that  we 
know  the  real  Issues  when  we  see  them,  that 
*B  will  no  longer  be  fooled,  frightened  and 
divided  against  ourselves.  This  is  how  we 
gain  a  better  understanding  of  what  this 
country  Is  all  about. 

For  many  years  now,  the  rest  of  the  nation 
has  been  saying  to  the  South  that  it  is  mor- 
ally wrong  to  deprive  any  citizen  of  an  equal 
opportunity  In  life  because  of  his  color.  I 
ttlnk  most  of  us  have  come  to  agree  with 
wat.  But  now  the  time  has  come  for  the  reet 
tf  the  nation  to  live  up  to  its  own  stated 
Pnndples.  Only  now  are  the  other  regions 
mamselves  beginning  to  feel  the  effects  of  the 
movement  to  eliminate  segregation. 

I  say  that  the  rest  of  this  nation  should 
not  abandon  lU  principles  when  the  going 
pts  tough.  I  do  not  say  this  to  be  vindictive, 
I  aay  It  to  be  fair.  The  rest  of  the  nation  naa 
•ought  to  bring  Justice  to  the  South  by  msn- 
oste  and  the  court  order.  Now  perhi^ie  it  Is 
«na  for  the  South  to  teach  the  same  thing  to 
Whw  regions  In  a  more  effective  way— by  ex- 
•niple.  I  certelnly  hope  we  will. 

Begardless  of  how  people  feel  about  bus- 
«g  or  segregation,  a  constitutional  amend- 
ment to  change  things  Is  neither  necessary 
Mr  desirable.  It  Is  dangerous  to  tamper  with 
"•United  States  Constitution  under  emo- 
woal  circumstances,  and  I  have  been  hoart- 
—*•  J'y  *^*  reports  that  President  NUon 
«a  Vice  President  Agnew  have  reservations 
Mout  amending  it  in  this  vray,  that  the  Sen- 
«•  leaders  In  both  parties  are  against  a  oon- 
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stltutlonal  amendment.  As  one  key  member 
of  the  Nixon  administration  put  it,  these  pro- 
posals "could  have  the  effect  of  actually  vm- 
der  cutting  and  roUlng  back  the  measures 
that  have  been  taken  to  dismantle  the  dual 
school  system." 

1  hope  we  can  say  to  those  who  would  keep 
us  angry,  confused  and  divided,  that  we  are 
more  concerned  about  Justice  than  about 
transportation,  and  that  while  we  are  deter- 
mined to  solve  both,  we  are  going  to  take 
Justice  first.  a  "hi  ««  «»*■» 

It  never  has  been  my  feeling  that  the  ma- 
jority of  the  people  who  oppose  busing  are 
raclaUy  motivated.  On  the  contrary,  I  beUeve 
that  most  people  who  are  dlstiu-bed  by  the  m- 
convenlence,  disruption  and  hardsh^)  of  bus- 
ing, are  nevertheless  Just  as  concerned  that 
w©  put  an  end  to  segregation,  and  assure 
equal  opportunity  for  aU.  Busing  Is  one  way 
of  doing  that.  Perhaps  It  is  the  least  deelx- 
able  way,  but  it  is  effective  nonetheless. 

OTHIB  DESECREOATION  PATHS 

Now  is  the  time  for  Americans  of  good 
faith  to  search  for  other  effective  ways.  One 
way.  as  I  have  said  before,  would  be  to  work 
at  the  community  level  to  overcome  eco- 
nomic barriers  and  change  our  housing  pat- 
terns—so  that  every  neighborhood  school 
would  be  a  desegregated  school  (not  neces- 
sarily one  with  an  exact  racial  balance,  but 
one  in  which  the  proper  emphasis  is  on  our 
real  goal  of  quality  education  for  aU) . 

It  Is  regrettable  that  education  has  had  to 
Mxoulder  a  disproixjrttonate  share  of  the  bur- 
dens of  overcoming  the  effects  of  segragatton. 
We  can  and  should  put  greater  emphasis  on 
employment  opportunities  and  fair  housing 
practices  as  weU  as  education.  But  we  aZ. 
also  put  greater  emphasis  on  pre-school  edu- 
cation for  aU  children  so  that  they  start  on 
an  equal  footing  as  early  as  possible.  We  can 
aosure  that  no  schools  are  so  lacking  in 
facilities,  discipline  and  properly  trained  per- 
sonnel that  parents  are  legitimately  fearful 
for  their  chad's  safety,  health,  development 
and  weU-belng.  For  if  such  schools  harm  one 
child,  they  harm  all  chUdren  and  should  not 
be  tolerated.  School  buildings  can  also  be 
placed  to  ease  the  necessity  of  busing.  There 
is  much  more  we  can  do,  I  am  sure,  and 
I  hope  we  will. 

Then  we  can  put  an  end  to  busing  without 
setting  the  stage  for  a  racial  discord  such 
as  we  have  never  before  Imagined.  Then  we 
can  get  on  to  those  other  problems  which 
we've  neglected  for  far  too  long. 

In  closing,  let  me  say  that  we  ehould  be 
working  together  to  free  ourselves  of  the 
fears  and  divisions  of  yesterday,  and  to  seek 
a  better  tomorrow.  If  I  seem  presumptuoiis 
in  taking  this  opportimlty  to  say  so,  I  apol- 
ogize. It  Is  not  my  Intention  to  Impose  my 
wiU  on  anyone.  But  it  is  my  Intention  to 
give  pet^e  cause  for  sober  reflection,  so  that 
they  are  very  sure  of  what  they  are  doing 
before  they  encourage  an  amendment  to  the 
United  States  Constitution,  one  that  would 
reverse  our  efforts  to  make  that  great  docu- 
ment a  living  testimony  to  the  pursiUt  of 
freedom,  equality,  and  Justice  for  all. 

Pupil  TaANSPOBTATioN:  A  BaizF  Bbtobt 

(By  Paul  V.  Sicith) 

Throughout  America,  the  evolution  of  the 
public  school  system  has  shared  three  charac- 
teristics: (1)  smaUer  districts  (with  one- 
room  schools)  have  been  consolidated  into 
more  comprehensive  regional  schools  (often 
grouping  students  from  different  civic  Juris- 
dictions): (2)  state  aid  has  supplemented 
the  school  finances  raised  by  the  local  prop- 
erty tax;  and  (3)  students  have  been  trans- 
ported frcn  their  home  neighborhoods  to 
the  more  comprehensive,  state -supported 
schools. 

"^ils  third  device,  transportation,  has  at- 
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tracted  the  greatest  acrimony.  One  list  of 
objections  includes: 

1.  Bad  roads  and  irregular  distribution  of 
public  highways. 

2.  Uncertainty  about  expense. 

3.  Loss  of  the  home  school. 

4.  Pear  that  land  on  the  border  of  enlarged 
district  will  depreciate  In  value. 

8.  Central  school  might  buUd  a  new.  large 
buUding  and  the  discontinued  schools  might 
wish  to  return  to  the  old  regime. 

6.  Many  teachers  would  be  thrown  out  of 
employment. 

7.  Would  build  up  a  central  school  in  a 
rival  district.  (Jealousy) . 

8.  DlsbeUef  that  pupils  can  be  transported 
comfortably  and  safely. 

9.  Doubt  whether  a  graded  school  is  better 
than  an  upgraded  school. 

10.  Children  would  have  to  leave  home  too 
early  and  could  not  get  back  in  time  to  do 
chores. 

11.  The  evil  influences  would  be  much 
greater,  particularly  if  children  are  trans- 
ported to  viUage  or  town  schools.* 

Theee  arguments  were  listed  by  L.  D  Har- 
vey, Wisconsin  Superintendent  of  Public  In- 
struction, at  a  time  when  the  controversy 
was  nearlng  one  of  its  peaks— 1902.  When  the 
problem  surfaced  again,  in  1937,  the  Arkan- 
sas Department  of  Education  conqiUed  a  new 

1.  Consolidation  destroys  community  life 

2.  The  consolidation  of  districts  takes 
away  local  control  of  the  schools. 

3.  The  opposition  of  teachers  and  princi- 
pals who  may  lose  their  positions. 

4.  The  selflsh  interests  of  certain  individu- 
als. 

6.  Objections  to  transportation. 

6.  The  school  will  be  too  far  away. 

7.  Religious  and  denominational  interests 

8.  Social  distinction  between  rural  and 
urban  pupils. 

9.  Failure  to  see  the  advantages  of  larse 
schools.*  ^  ^ 

Similar  arguments  are  oocasionaUy  heard  to- 
day.' 

Past  controversies,  of  course,  were  resolved 
in  favor  of  consoUdation,  state  aid,  and  pupU 
transportation— much  to  the  general  satas- 
factlon  of  the  populace  thereatfer.  (Indeed 
this  was  the  course  recommended  by  both 
state  departments  of  education,  although  the 
resolution  was  probably  easier  in  Arkansas 
since  the  school  bus  had  been  invented  by 
1937)  .There  may  be  a  point,  nonetheless  to 
a  brief  review  of  school  district  consc^ida- 
tion  and  pupU  transportation  in  America  As 
Pr^essor  M.C3.  Noble,  Jr.  observed  in  1939- 

When  evaluating  such  objections  it  Is  well 
to  remember  that  the  school  Is  an  agency  of 
society:  hence  any  objections  raised  by  the 
people  must  be  met  in  a  proper  spirit  and 
schotd  receive  careful  and  re«>ectful  con- 
sideration.* 

IN    XAaUSST    TIMXS 

Schools  have  been  agencies  of  society  in  the 
United  SUtes  since  before  the  nation  existed 
The  Boston  Latin  School,  founded  in  1635. 
began  receiving  public  fimds  in  1647  when 
Massachusetts  passed  the  first  law  authoriz- 
ing pubUc  secondary  schools.  The  first  pupU 
tranqjorted  at  public  expense  to  an  American 
school  Is  unknown,  but  was  almost  certainly 
an  Indian  attending  Harvard  CoUege,  back 
when  that  venerable  thicket  of  learning  was 
an  Indian  school.  (In  those  days,  ministers 
were  paid  from  the  public  purse  to  transport 
promising  Indian  chUdren  to  the  school. 
Throughout  the  colonial  era.  tovm  subscrip- 
tions for  the  transportation  and  tuition  of 
candidates  for  the  ministry  were  omunon.) 

The  first  documented  suggestion  that 
pupils  attended  formal,  state-supported 
schools  distant  from  their  homes  appears  In 
New  England's  First  Fruits,  published  In  1643. 
Speaking  of  the  founding  of  Harvard  College 
(as  a  college,  alter  the  Indian  school  had 
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be«n  abandoned),  the  first  public  money  tat 
education  la  mentioned: 

And  as  we  were  thinking  and  consulting 
bow  to  eSect  this  great  work  ("to  advance 
learning"].  It  pleased  Ood  to  stir  up  the 
heart  of  one  Mr.  Harrard  (a  godly  gentle- 
man and  a  lover  of  learnliog,  tbere  living 
amongst  us)  to  give  the  one-balf  of  ble 
estate  (It  being  In  all  about  £1700)  towards 
the  erecting  of  a  college,  and  all  bis  library. 
After  blm,  another  gave  £300,  others  after 
them  cast  In  more,  and  the  public  hand  o] 
the  state  added  the  rest. 

And  by  the  side  of  the  College,  a  fair  gram- 
mar school,  for  the  training  of  young  scholars 
and  fitting  of  them  for  academical  learn- 
Ing  .  .  . 

Harvard's  earliest  Bules  and  Precepts  (Mo. 
6)  provided:  ".  .  .  Nor  shall  any,  without  his 
tutor's  leave  or  (In  his  absence)  the  call  of 
parents  or  guardians,  go  abroad  to  other 
towns."'  It  Is  logical  to  surmise  that  many 
candidates  In  both  the  college  and  grammar 
school  came  from  these  "other  towns." 

Through  the  eighteenth  and  early  nine- 
teenth centuries,  American  public  education 
gradually  came  Into  being.  New  England 
public  school  districts  were  based  upon  town- 
ship lines,  and  were  financed  largely  by  local 
taxes  (sometimes  wealth  rather  than  real 
property  taxes).  In  the  South,  school  dis- 
tricts were  based  on  county  and  parish  lines 
and  supported  by  state  or  coimty-wlde  taxes 
(often  commodity  or  sumptuary  taxes).  Be- 
cause the  nation  was  thinly  settled  and  the 
population  largely  rural,  "neighborhood 
schools"  were  Impractical.  Children  Jour- 
neyed to  school  by  any  means  available: 

From  pioneer  days  until  shortly  after  the 
close  of  the  wEir  between  the  States,  trans- 
portation facilities  were  decidedly  limited. 
The  child  who  Uved  more  than  a  walking 
distance  from  school,  journeyed  to  and  from 
school  by  whatever  means  his  family  or 
his  neighbors  could  provide.  In  the  main, 
transportation  meant  a  long  and  tedious 
ride  in  a  rough  wagon  which  had  been  pro- 
vided by  some  family  in  the  neighborhood. 
However,  In  many  Instances  the  child 
mounted  his  horse  and  rode  to  school;  tn 
other  instances,  a  canoe  or  rowboat  served 
as  a  means  of  travel.* 

The  longest  and  most  arduous  school 
Journeys  during  this  period  were  those  of 
our  Southern  Black  persons  who  ventured, 
by  Underground  Railway,^  to  schools  aa  far 
away  as  New  England  and  Canada.  Individu- 
als made  these  efforts,  however,  but  once  or 
twice  (and  rarely  more  than  a  half  a  dozen 
times  a  lifetime)  In  order  to  secure  the  ad- 
vantages of  public  education  for  themselves 
and  their  descendants. 

INTEXNATIONAL  PICTDBZ 

Transporting  pupils  to  schools  In  sparsely 
settled  areas  was  hardly  unique  to  America. 
In  1883: 

Nearly  every  Australian  school  [had]  a 
stable  attached  In  which  boys  who  rode  to 
school  put  up  their  horses  during  school 
houra.  It  is  most  amusing  to  watch  half  a 
dozen  "fellows"  gaUoplng  their  ponies  up 
the  avenue,  not  to  be  late  for  first  school. 
Just  as  we  used  to  sciirry  acroaa  quad  to 
chapel  of  a  morning  I  ■ 

Nor  were  the  occasional  use  of  mch  strange 
vehicles  as  canoes  and  rowboats  solely  Amer- 
ican. Indeed,  Kn gland  provides  an  example  of 
the  employment,  by  fervent  pupils,  of  tubs 
andsillts: 

In  a  meadow  upon  the  skirts  of  the  town, 
adjoining  the  road  leading  to  Exeter,  stood 
the  grammar-schocd,  from  which  the  famous 
Bampflrid  Moore  Carew,  king  of  the  gypsy 
tribe,  eloped,  when  a  schoolboy,  to  Join  his 
gang  of  vagabonds.  Here,  In  the  good  old 
daya,  "wban  George  the  Third  was  king,"  my 
father  being  a  freeman  of  the  town.  I  en- 
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Joyed  the  advantage  of  hic-haec-hoc-lag  It 
for  a  couple  of  years. 

[The  students  were  fend  of  school.] 
As  a  proof  of  this  I  may  mention  that  upon 
one  occasion,  when  the  school  was  Inacces- 
sible, the  meadow  that  divided  it  from  the 
road  being  flooded  by  the  heavy  rains,  many 
of  the  boys  got  across  the  water  In  tubs  or 
on  stilts  .  .  .  .*  I 

Moonur  mcxs  on  smcstca 
The  modem  period  IS  the  United  States, 
beginning  about  1840,  IS  dense  with  change 
and  improvement  In  the  means  of  school  fi- 
nance, consolidation.  _knd  transportation. 
Table  I  below  offers  F)x>feasor  Noble's  ad- 
mirable summary  of  this  period. 

TABLS  I 

Period. — ^Major  Historical  Developments. 

1840-1880. — The  principle  of  centraliza- 
tion of  schools  establlsied  In  urban  com- 
munities, extended  to  other  independent  dis- 
tricts, and  Inaugurated  lb  rural  sections.  Two 
states  enacted  transportation  statutes. 

1880-1894. — Gradual  axttnslon  of  the  con- 
solidation and  transportation  ideas. 

1894-1910. — ^A  period  of  marked  Increase 
of  Interest  In  rural  sch  tols;  a  general  rapid 
enactment  and  bettem  ent  of  consolidation 
and  transportation  laws, 

1910-1925.— A  period  if  more  milted  effort 
In  bringing  about  consolidation,  determining 
Its  value,  and  working  eut  the  best  ways  to 
make  it  effective.  Scienuflc  studies  Initiated 
to  develop  improved  mwiods  of  distributing 
state  aid  for  transportation  and  consolida- 
tion, and  determine  fadtors  affecting  trans- 
portation costs.  Transportation  by  bus  suc- 
ceeded transportation  'by  horsedrawn  ve- 
hicles as  the  predominating  mode  of  pupil 
transportation . 

[Adopted  from  M.  C,  S.  Noble.  Jr..  Pupil 
Transportation  in  the  Vnited  State*  (1940), 
p.  33] 

■CHOOL  r  NAMCX 

The  methods  by  wllch  schools  are  fi- 
nanced Is  Intimately  related  to  the  question 
of  pupil  transportatioti.  Until  Civil  War 
times,  tuition,  philanthropy,  state  aid,  and 
various  local  funds  suM>orted  public  educa- 
tion. Then,  as  settlemspits  grew  Into  towns 
and  modest  cities,  lo<^  govenunents  de- 
veloped the  real  pr(^>efty  tax  as  the  chief 
instrument  of  school  pnance.  This  trend 
was  not  unopposed:        V 

The  Idea  of  permitting  the  stronger, 
wealthier  sections  to  make  more  rapid  pro- 
gress with  their  schoc^  did  not  meet  favor 
in  some  cases.  In  Indltfia  and  Pennsylvania 
definite  attempts  were  made  to  keep  all  the 
schools  at  about  the  same  level  and  to  give 
none  any  great  degree  of  Independence.  A 
Supreme  Court  decision  In  Indiana  prohib- 
ited local  school  taxes  from  1854  to  1887 
on  the  groimd  that  If  such  taxes  were  levied 
the  schools  woxUd  not  be  general  and  uni- 
form." 

The  local  property  ta  c  prevailed,  nonethe- 
less. In  New  England  and  In  Inland  areas 
settled  upon  the  New  ^gland  model.  In  the 
South,  local  taxes  never  found  root  because 
of  the  coimty  government  system,  so  prop- 
erty taxes  were  coimt;  -wide  and  their  In- 
come was  distributed  o  echools  on  a  per- 
pupil  basis. 

Objectors  to  the  local  property  tax  system 
of  school  finance  were  not  con^>letely  si- 
lenced, however.  In  19)8  the  United  States 
Bureau  of  Education  ikKdce  out:  "the  chief 
reason  for  discontent  tpth  the  local  district 


Is  that  It  has  become 
able  obstacle  to  the 
tlon  required  by  a  mi 


almost  Insunmount- 

of  school  ra^anlza- 

rural  population. 


As  a  tax  area  It  causes  untold  injustice  and 
inequity.""  In  1935,  ^posing  voices  were 
sharper: 

The  evils  of  the  dlalrlct  system  and  tha 
hopelessness  of  endeavoring  to  equalize  edu- 
cational opportunity  aad  school  biu-dens,  as 
long  aa  the  district  ii  maintained  as  the 
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conformity  there- 

the  Ooostltutiaiii, 

of  the  State 


analysis  extended 


chief  and  dominant  source  of  school  revenue, 
have  been  pointed  out  b^y  every  leading  au- 
th(»lty  on  the  organization  and  support  at 
public  schools  tax  the  last  one  hundred 
years."  j 

Property  tax  critics  scpn  turned  fnun  di- 
rect attacks  upon  the  system  to  proposals 
that  would  circiunventjlts  Injustice.  They 
suggested  school  consolidations  and  broad- 
ened pupil  transportation  plans  which  equal- 
ized fiscal  supiwrt  and  conferred  other  ad- 
vantages. The  Arkansas  t)epartment  of  Edu- 
cation praised  the  cousity-wlde  school  dis- 
trict tnl9S0:  I 

This  district  Is  contnoaed  by  one  Board  of 
Education  elected  by  the  people  exercising 
powers  similar  to  those  exercised  by  school 
boards  under  the  local  dl  strict  system.  Under 
the  county  unit  system  all  the  resources  at 
the  county  are  pooled  f  oi  the  education  of  all 
the  children  of  the  coun^." 

In  New  York  State,  statutory  provision 
for  district  centrailzatiob  was  celebrated  la 
1987:  ] 

But  one  further  Important  step  was  needed 
to  perfect  oxir  school  system,  a  step  to  assure 
equality  of  opportxinlty  for  all  children  In 
the  rural  districts  and  ismaller  villages,  on 
a  parity  with  (Oilldren  tk  centers  of  popula- 
tion. Hence  the  oentrallaatlon  act  was  added 
to  the  Education  Law  tonmnd  out  and  ooin- 
plete  the  obligations  imposed  by  the  funda- 
mental law  of  the  State, 
fore  with  the  mandat 
centralization  is  the 
Educational  Syatam." 

Professor  Noble's  198| 
the  consolidation  Idea  to  Include  areas  larger 
than  single  counties,  and  cited  the  UJ3.  Bu- 
reau of  Education  for  svtoport: 

Furthermore,  It  Is  deslmble  to  conduct  sooh 
reorganization  programsj  on  either  a  county- 
wide  or  state-wide  basif. 

Facilities  which  provide  safe  and  eoo- 
nomloal  transportation  are  most  readily  es- 
tablished as  the  result  o^  reorganization  atn- 
dles  of  local  school  unltf ,  when  such  studlas 
are  conducted  on  a  couhty-wlde  and  (or)  • 
state-wide  basis."  { 

This  suggests  that  mahy  citizens  may  bavt 
accepted  local  taxes  for  school  finance  be- 
cause the  taxes  were  expected.  In  conjunction 
with  school  consolidation  and  pupil  trans- 
portation, to  make  equM  education  availabli 
toaU:  J 

He  [the  rural  citizen]  has  faith  In  the  idssi 
of  American  democracy ,|bellevlng  it  possible 
that  some  day  his  own  s^n  might  occupy  the 
White  House.  Holding  tiiat  faith,  he  wanti 
an  educational  offering  tor  his  child  equiva- 
lent to  any  In  the  lamd.  Any  attempt  to 
institute  a  caste  systetn  of  education  In 
which  his  (dilldren  cannot  become  banksft, 
lawyers,  doctors,  or  enter  any  profeariaw. 
occupation,  or  vocation  arouses  his  mMt 
bitter  opposition.  He  is  realizing  that  If  bli 
(dilldren  are  educated  Ui  a  community  wMi 
a  one-room  rural  scho<fl,  taught  by  an  tn- 
oompetent  teacher,  with  no  high  school  fa- 
cllitlee,  that  they  will  bfs  unable  to  competi 
with  their  \irban  colleagues.  So  at  a  tbM 
when  the  favorable  maran  between  the  fann- 
ers' buying  and  selling  dollar  Is  growing  nsi- 
rower  and  narrower,  they  are  still  votiD( 
consolidations  by  overflielmlng  majorltta, 
they  are  transporting 
and  paying  tuition  of 
they  are  demanding 

which  will  give  varied  ciurrlcula  and  wbleb 
will  prepare  them  for  entrance  into  the  bart 
colleges  and  univerattlea  in  the  nation  .>* 

Such  Is  the  faith  upa  a  which  our  laoOan 
school — ^nay,  our  very  nation — is  fouadtd. 

SCHOOL  COirODUDATION 

Sotiool  consolidation  began  as  an  nxtMB 
phenomenon,  where  the  limitations  of  nelgk* 
borhood  schools  (often  a  single  room  with  • 
single  teacher)  were  clearly  seen: 

llie  movement  to  provide  better  sduoi' 
tional  advantages  than 


their  own  expenw 

lousands,  ...  and 

lited  hl^  schooii. 


are  offered  by  tb» 


January  31,  1974. 


CONGRESSIONAL  RECORD  —  SENATE 


one-room  school  in  which  a  small  number  of 
dtlldren  are  ta\ight  by  some  one  untrained 
for  the  work  began  in  New  England.  Out  of 
it  have  come  our  present-day  city  school 
■ystems.  Independent  and  special  districts  of 
various  kinds,  district,  union,  townahJ^,  and 
ooimty  high  schools,  union  graded  schools, 
rural  and  state  graded  schools,  consolidated 
and  centralized  schools,  and  other  publlo 
schools. 

Consolidation  of  schools  was  first  effected 
In  the  cities  and  more  densely  populated 
towns,  usually  under  special  laws  or  acts 
of  incorp<Htttlon." 

While  state  statutes  were  important,  con- 
solidated (or  union)  districts  often  preceded 
the  formation  of  larger  cities.  New  York  City 
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is  the  most  prominent  example.  (In  ttust, 
school  district  boundaries  often  coincide 
with  munic^al  boundaries  only  because  the 
municipal  boundaries  wore  first  drawn  along 
school  district  lines.) 

The  town  or  townsb^i  as  the  unit  of  local 
school  admlnistzatioo  was  compulsory 
throughout  New  England  and  New  Jersey 
except  for  special  districts,  and  these  were 
graduaUy  imlting  again  with  the  towns  from 
which  they  had  withdrawn.  Under  optional 
township  plans  township  districts  were  form- 
hig  steadily  in  Michigan  but  slowly  or  not 
at  all  in  Wisconsin." 

Table  II  shows  the  dates  of  the  earliest 
state  statutes  which  allowed,  encouraged,  or 
financed   school   consolidations.   Massachu- 

TABLEII 


setts  had  the  first  statute  in  1838,  but  Con- 
necticut made  the  first  actual  cons(didatlon. 
In  Farmlngton,  tn  1839. 

The  first  Massachusetts  consolidation  oc- 
curred in  Greenfield  to  1869,  but  the  Mon- 
tague and  Concord  consoUdatlons  of  1876 
and  1879  respectively  were  more  toterestlng. 
In  1893,  Seymour  RockweU  wrote  of  the  Mon- 
tague consolidation: 

For  18  years  we  have  had  the  best  attrad- 
ance  from  the  transported  children;  no  more 
sickness  among  them,  and  no  accidents. 
The  chUdren  like  the  plan  exceedingly. 
We  encountered  aU  the  oppoeltlon  found 
anywhere,  but  we  asserted  our  sensible  and 
legal  rights  and  accomplished  the  woA.>* 

W.  L.  Eaton,  the  Supertntendent  of  Schools 
at  Concord,  added: 


States 
(1) 


Date  of  1st 
consolidition 
law  or  school 

(2) 


Consolidated 
Kboob 

(3) 


Percent  of 

total  numtwr 

of  schools 


Districts  (p) 
or  schools  (S) 
discontinued 
by  consoli- 
dation 


(4) 


(5) 


Pupils 

enrolled  in 

consolidated 

schools 

(6) 


Percent  of 
State  enroll- 
ment 


Teachers 

employed  in  Percent  of 

consolidated  State  teKhing 

schools  corps 


a) 


(8) 


(9) 


Value  of 

consolidated 

school 

property 

(10) 


Percent  of 

SUte  school 

property 

(H) 


Continental  United  States.. 

Alabama 

Ariana . 

Arkansas . 

California 

Colorado 

Connecticut. 

Oelfwrare .... ...... 

Horida 

Georgia 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas ......... 

Kentucky ""'.'."'. 

lamsaat 

Maine _ 

Haiyland 

Manachusett* 

Michigan ... 

MifliMsota 

Mississippi , 

Missouri 

(Montana ...... 

Nabraska ; 

Nevada 

New  Hampshire '. 

New  Jersey ., 

New  Mexico 

New  York J 

North  (Proline 

North  Dakota 

ohk) ::: 

Oklahoma 

Oregon . 

Pennsylvania ' 

Rhode  Island 

South  Carolina 

Sauth  Dakota 

Teneessee 

Teas 

"«!i^- 

venewL 

S'5.?'* 

SSfingtoo 

West  Virginia 

Wisconsin 

"ywnt- """ 


11,890 


389,783 


19.3 


1910 
1907 
1911 
1901 
1909 
1839  . 
1861 
•1889. 
1911 
1900 
1905 
1873 
1873 
1896 
1908 
1902 
18S4 
1904 

1838{ 
1843 
ISM 
1910  - 
1901 
1913 
1889 
1913 
u 1870  .. 
1886 
1907 
1SS3 
188S  .. 
1899 
1846 
1903 
1903 
1901 
1898.. 
1898 

MU 
1903 
1893 
1896  .. 
■  1872  -. 
1903 
1890 

im 

lass 
ni3 


328 
29 

170 

59 

•146 

U' 

■ 315' 

41 

78 

1,040 

288 

118 

258 

'808 

117 

•180 

•126  . 

1*2,169 

211 

168 

69 

101 

15 

92" 

129 
354 

457" 

800 

262 

61 

137 

""•"ioo" 

138 
309 

635 


•258 
274 
145 

•0 
11 


4.0  . 
1.8  . 
2.5. 

.8  . 
4.2 

"I'i". 

2.2  . 

.5  . 

14.4  . 

2.2  . 
1.2 

3.1  - 
22.0. 

2.4  . 
7.4. 

"ei'if- 

2.3. 
2.7  . 
6.5. 
1.6  . 
1.8. 

1.3  . 

4.4  . 

'TV. 

9.0.. 
2.7 

"i'i". 

5.3. 

3.3  . 

2.4  . 
.8 

...... 

2.3. 
4.2. 
i.7  .. 


3.8.. 
7.7  .. 
2.1  .. 

.9.. 

.7  .. 


111,106 


17.3 


*S42S 

""s"26" 


•D270 


37,000 

"V29.'6o6" 
'""6.'387"' 
Vi8,'i22*' 


•68.619 
•11,839 

"'io"7;wi" 


1X1 

"ifti" 
"Hi' 


13.3 
•2.9 


•600 

vi;678' 

■""263' 
........ 

"'•"596" 
"3,"538' 


5.7       $1,151,200' 
"iS."4"""»"6,'603,'67i' 

'2i.'2""","i,'650,"o66"! 

'"i"9""iii:"""":' 


7.4 
"24.'9 


•3.5 

'».'i"iii::::;:::::; 


61,821 

10.9 

28,368 

4.2 

12.127 

9.5 

2,049 
905 
491 


17.0  .... 
4.2 

7.9  . 


•D  830 
D1S7 


s  503 ..::"::::::::::;:;::::::: 


682 


0  288. 
S323 


8,778 


&9 


288 


L5     

3.6        l,685,i 


9.6 


2,450^000 i"i 


'  teed  on  returns  from  11  States. 

•  Estimated. 

•  OaU  for  1921. 

I  ?'*i!?.'*".'?l' '»»"''  f>^"  to  loeite  schoott, 

•  In  State-aided  schools  only. 

•  Number  of  districb  affected. 
'  DaU  for  1922. 

"^e  apprehensions  of  the  owners  of  real 
estate  that  a  depreciation  of  values  would 
Msult  if  the  local  schools  were  closed  have 
proven  to  be  groundless.  The  natural  reluc- 
tance of  parents  to  send  their  young  children 
•0  far  from  home  and  for  all  day,  to  attend 
^center  school,  has  vanished.  The  children 

footnotes  at  end  of  article. 


•  Data  for  1918. 

••'Bu7dinp'5'2*?"mi?.^!S?'"^''  '"''"*  •««  -  t".  «*ooU  co««,«d.W. 

»  Permissive  adoption  of  town  system.  Note  p.  11. 

Sotirce:  Reprinted  from  U.S.  Buisau  of  Interior  BuHeUn  Ho.  41 0923)  p.  SC 


are  conveyed  in  comfortable  vehicles  fitted  up 
for  their  accommodation.  They  are  to  charge 
of  trusty  drivers  en  route,  and  at  noon  they 
are  under  the  special  care  of  one  of  the  teach- 
ers, who  has  extra  compensation  for  the  serv- 
ice. . .  .  The  attendance  of  the  children  con- 
veyed is  several  percent  better  than  that  of 
the  village  children,  and  it  is  far  higher  than 
It  was  in  the  old  district  schools. -This  is  not 
strange  when  one  reflects  that  the  children 


are  taken  at  w  near  their  own  doon  and 
conveyed  to  schools  without  expostire  to 
stormy  weather  and  with  entire  oomfrat  to 
cold  or  anowy  weather.  Discipline  to  the  car- 
riages la  matotatoed  readily,  as  the  driver 
has  authority  to  put  out  any  unruly  child.^* 

It  is  clear  that  transportation  has  played  aa 
essential  and  beneficial  part  to  school  consol- 
idations. 
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TABLE  I 


(1) 


Date  of 

1st  transpor- 

ttticn  law 

(2) 


Date  of 
lit  available 
data  on 
amount 
spent  for 
transpor- 
tation 

(3) 


1st  reported 
amount 
spent  for 
transpor- 
tation 

W 


ContiMRtal  Unitad  Statat.. 

Alabama.. 

Arizona 

Arkansas. 

California ..„„.„... 

Colorado 

Connecticut. 

Oaiawara 

Florida..'. 

Georgia.... 

Idaho 

Illinois 

Indiana ......... 

Iowa . 

Kansas 

Mntucfcy 

Louisiana 

Maine..-. 

Maryland 

Massjchusatts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska.. 

Neoada 

New  Hampshire 

New  Jersey 

New  Meiico 

New  York. 

North  Carolina ... 

North  OakoU 

Ohio 

Oklahoma , 

Oregon 

Pennsylvania.. 

Rhode  Island 

South  Carolina. 

South  Dakota 

Tennessee 

Texas ...^ 

Utah „ 

VermonL .., 

Virginia 

Washington 

West  Virginia 

Wisconsin , 

Wyoming 


>191S 
1912. 
19U  . 

1901 
1909  . 
1893 
1919 

•1899 
1911 
1913 
1911 
•1899 
1897 
1899 
1912 

I  1916 
1880 
1904 
1869 
1903 
1901 
1910 
1907  . 
1903 
1897 
1915 
18SS 
1895 

M  1917 
1896 
1911  . 
1899 
1<94 
1905 
1903 
1897 
1918 

«1912 
1899 
1913 

U191S 

»1905 
1276 
1903 
1901 
1908 
1897 

"1919 


•  1918 


J9,770 


1918 


272,782 


1898 
1920 
1901 
1911 
1914 
1912 
1904 
1907 


11,416 
68.401 

3,225 
19.339 
35,000 
16,987 

10  590 
25,758 


1914 
1909 
1896 
1905 
1889 
1914 
1904 
1911 


15,222 

45,808 

47, 739 

"508 

22,118 

49,497 

4,258 

<345 


1914 
1920 
1920 
1906 
19C1 
1918 
1913 


26,636 


38,527 

4,421 

20,855 

65,445 


1906 
1915 
1920 
1920 
1913 
1918 
1914 
1913 
1915 
1917 
1916 
1893 
1906 
omi 


28,896 
473,470 


425 

21,633 

11,927 

54,399 

18.920 

29,631 

93,091 

9,133 

2,102 

>•  U,  523 


1912 
1918 


36,468 
29,255 


>  Computed  on  returns  of  40  States. 

'  Computed  on  returns  from  31  States. 

I  Permitted  in  Mobile  County  at  an  earlier  date. 

•  Mobile  County  only. 
» Per  month. 

•  Estimated. 

■  Data  for  1921. 

>  Assumed  In  powers  of  county  boards. 

•  Transportation  was  carried  on  under  general  powers  of  township  boards  as  early  as  1888. 
'•  Per  day. 

>>  Transportation  also  dates  to  1902  under  general  powers  of  parish  boards. 
"  Baltimore  County. 


BCHOOI,  TSAKSPOBTATION 

The  Bucc««8  of  BCbooI  consolidation;  stu- 
dents' Increased  comfort,  safety,  and  scholarly 
diligence;  prptectlon  against  the  inequity  of 
property  tax  inequities  in  school  finances: 
all  depend  upon  adequate  school  transporta- 
tion. While  it  has  been  available  in  the  United 
States  from  earliest  times,  its  provision  by 
the  state  is  a  latter-day  improvement. 

The  first  state  act  providing  for  state-aided 
pupil  tranq>ortatlon  was  passed  by  the  Great 
and  General  Court  of  Massachusetts  in  1869. 
As  Table  in  Indicates,  other  New  England 
states  rapidly  followed  suit,  followed  shortly 
by  states  throughout  the  midwest. 

Interestingly,  two  states  required  no  spe- 
cific authorization  for  the  reimbursement  of 
transportation.  In  Florida  and  Utah,  the  act 
that  entailed  public  transportation  was  the 
same  act  that  set  forth  the  powers  of  the 
county  school  bocutls.  In  Florida,  the  statute 
aUowed  "...  all  acts  reaaooable  and  neces- 
Mtf7  for  the  promotion  of  the  educational 
Interests  of  the  county  and  the  general  dif- 
fusion of  knowledge  among  the  citlsena."  ■> 
In  Utah.  CJL  Jensen,  the  State  Superintend- 
•nt,  eiplained: 
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Amount 
spent  tor 
transpor- 
tation in 
1920 

(5) 


Percent  of 

total 

current  Number  of 

expense  children 

of  the  .  transported, 

scinols  '  1920 


(6) 


(7) 


Percent  of 

the  average 

daily 

attendance 

of  the 

State 

(8) 


'ereeflt  of 

totel 
rollment 
consoli- 
schools 


daltd 


$14, 514, 544 


■1.8 


356,401 


'5.6 


171,925 


2.2 


7,058 


1.9 


630,797 


1.6 


314,340 

71,444 

216,691 

69,477 

301, 345 

163, 254 

1,921,035 

1,354,051 


2.2 
4.6 
3.6 

.8 
4.5 

.2 
6.6 
4.1 


1,032 

.3  .... 

•'il,4(K) 

7.5 
2.9  .... 

39.3 i; 

6,030 

7,996 
9,499 
1,526 

4.8  .... 
2.03 
1.8  .... 

"'sii' 

27.20 
12.40 

95,785 
471,059 
296.651 

64,734 
858,840 
155,116 
976,475 
246, 078 


1.3 
5.1 
4.9 

.8 
2.1 

.4 
3.4 
5.5 


60,142 
■34,743 
•4,000 


13.1 
8.5 
1.3 


18,229 
8,889 


7.1 
7.6 


u  25,935 


5.0 


'20,450 
30,772 


S.1 
11.8 


297,796 
•127,500 
34,115 
195, 127 
749,895 
136,881 
470,485 


2.9 
.7 
2.8 
5.3 
2.1 
3.8 
.4 


3,293 
'3,517 


3.5 
1.5 


21.727 
5,119 


4.5 
8.6 


876,876 

1.651,157 

i»  228, 397 

2.286 

83.962 

32,490 

P  25, 121 

211, 947 

88,883 

70,088 

170, 286 

228,532 

153,796 


7.0 
2.9 
1.2 

.02 

.1 

.7 

.4 
2.3 
L4 

.2 
2.7 
6.5 
1,5 


7,936 
21.153 


1.6 
16.4 


8,420 
'2,029 
'  4, 520 


2.3 

1.4 
.35 


"1,723 
2,388 
5,870 
2,613 
5,000 
4,467 

^8,885 


.51 
2.4 
1.2 

.3 
5.1 
8.8 
2.5 


225,699 
74,128 


.9 
2.3 


>  DaU  for  1919. 

•  Not  a  specific  authorization.  County  boards  created. 
'  Special  report  for  98  schools. 

>  Perrrltting  State  aid  for  transportation. 
!  Data  for  1918. 

A  law  of  1905  was  also  construed  as  permitting  transportation. 

•  In  powers  of  county  district  board. 

•  Special  report. 
1  Not  specific;  assumed  in  powers  of  district  board. 

iource:  Reprinted  from  U.S.  Bureau  of  Interior  Bulletin  No.  41  (19l3)  p.  58. 


that  the  law  which 
tn  Utali  .  .  .  placed 


Footnotes  at  end  of  article. 


It  Is  rather  fortunate 
consolidated  the  schools 
in  the  hands  of  school  hoards,  among  other 
powers,  the  power  "to  d6  all  things  needful 
for  the  maintenance,  prosperity,  and  success 
of  the  schools  and  the  {  romotion  of  educa- 
tion." Boards  have  interj  reted  the  above  law 
liberally,  whenever  they  have  felt  that  the 
welfare  of  the  pupils  com  Ld  be  best  served  by 
so  doing." 

By  1934,  twenty-threi  states  had  made 
pupil  transportation  nu  ndatory  under  cer- 
tain conditions,  to  be  judged  by  the  local 
school  board." 

It  Is  unclear  what  autt  orlty  allowed  school 
bocu'ds  to  compel  students  to  attend  schools 
located  a  distance  from  their  homes.  Fortu- 
nately, traditional  American  respect  for  edu- 
cation as  an  agency  of  society  has  been  so 
profound  that  the  question  never  arose  in 
practice.  Compulsory  attendance  laws  exist 
in  almost  every  state,  as  does  the  precedent 
of  mandatory  boarding  schools.  As  Monahan 
reported  in  1914:  "Mainp,  Vermont,  Minne- 
sota, South  Dakota,  and  Oregon  permit  pay- 
ments for  board  and  room  for  pupils  in  homes 
convenient  to  the  schools  where  the  cost  of 
so  doing  does  not  exceed  the  cost  of  titins- 
portation."  »•  The  Maini  act  provides  that 
school  committees  may  ai  ithorize  their  super- 


(9) 


Cost  of 
transporta- 
tion per 
pupil  per 
year 

(10) 


19.0 


•J3.33 


50.6 
33.7 


"•16-0.23 

"10-.  19 

16.9  26.00 
33.37 


'•.20-.24 


49.7 
■27.1" 


•3.18 

ii.'a 


"•.35 


27 


B  13.29 

"•'LOO^i'M 


intendents  of  schools  "toj  pay  for  board  and 
room  at  a  stiitable  place  near  any  established 
school  instead  of  providing  conveyance,  when 
it  can  be  done  at  an  equal  or  less  expense."" 
Nobel  reports  that  a  1982  UJ3.  Bureau  of 
Education  bulletin  mentions  the  existence  of 
226  dormitories  "establlmed  in  connection 
with  the  public  seconckiry  schools  of  21 
states."  ••  When  pupils  o&n  be  required  to 
board  away  from  home  iti  order  to  advance 
educational  opportunities,  is  it  any  wonder 
that  school  oiBclals'  powers  to  mandate  daily 
transportation  are  seldom  questioned? 

MSTRODS  or  TaANGPOBTATION 

The  basic  plan  for  puttie  school  transp<v- 
tatlon  was  outlined  by  Rfl^n^haii  ^^  1914: 

Usually  the  school  wagqn  follows  a  definite 
route  and  children  meet  tt  on  the  route.  Tba 
wagons  are  required  to  r^n  on  schedvQe  and 
leave  fixed  points  at  set  times.  In  a  few  casM 
wagons  go  to  the  homes 
requires  the  wagon  rou 
that  no  child  will  have 
one-half  mile  to  take  the  wagon;  South  Da- 
kota, so  that  no  child  will  have  to  walk  more 
than  five-eighths  of  a  mile.  Iowa  prohibiti 
the  wagons  from  leaving  1  he  public  highways 
to  receive  or  discharge  occupants, 
vides  that  children  living 


tances  from  school  or  wt  gon  routes  may  l» 


the  children.  Ohio 

to  be  arranged  so 

walk  more  than 


and  pro- 
•unreasonable"  dl»- 
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tranqwrted  by  psreats  or  guardians,  who 
receive  compensation  for  so  doing. 

While  the  wagon  Is  the  usual  form  of  con- 
veyance furnished  at  most  schools,  many 
children  are  transp(»i«d  in  all  parts  of  the 
country  by  steam  railroads  or  electric  roads. 
In  Massachusetts  and  California,  and  un- 
doubtedly in  other  states,  automobile  buses 
are  coming  into  use.  In  Virginia,  on  one 
route,  a  gasoline  launch  is  used." 

By  1940,  the  types  of  vehicles  in  use  in- 
cluded: railroads  (14  states  had  legal  provl- 
•ions  regarding  these),  trolleys,  taxis,  pri- 
vate and  public  passenger  cars,  steamboats, 
and  Sleighs."  Belmont  Farley,  in  his  amusing 
1638  essay.  Willingly  to  School,  discovered 
dog  sleds,  snowmobiles,  motor  boats,  and 
even  a  cable  basket  in  Lemhi  County,  Idaho." 
The  Superintendent  of  the  Northwestern 
Schotd  District  of  Alaska,  in  1921,  accom- 
panied his  charges  to  school  on  a  reindeer- 
sled.* 

Monahan  adds  a  pointed  warning  against 
reimbursing  families  for  transporting  their 
children  to  school  privately: 

One  of  the  principal  disadvantages  is  the 
expense.  It  does  not  require  a  larger  expendi- 
ture of  school  funds,  but  the  total  expended 
by  the  school  patrons  Is  much  greater.  A 
large  amount  mtist  be  invested  in  horses  and 
vehicles,  and  stabling  and  feed  for  the  horses 
provided.  If  the  children  themselves  drive, 
the  horse  is  not  available  for  other  work  on 
school  days.  Another  disadvantage  Is  that  It 
does  not  assure  the  regularity  of  attendance 
and  the  freedom  from  tardiness  resulting 
from  the  use  of  transportation  wagons  or  of 
public  electric  or  steam  railroads." 

Against  this  must  be  set  the  remarkaUe 
success  of  the  North  Carolina  system  where, 
to  this  day,  pupils  drlye  the  school  buses. 

IXTENT  OF  PUPIL  TRANSPORT 

Table  IV  summarizes  Massachusetts  state 
contributions  to  pupU  transport  from  1889, 
when  the  State  Board  of  Education  began 
collecting  statistics,  tintU  1912."  By  1910, 
fourteen  states  were  collecting  infcvmatdon 
on  transportation  expenditures,  as  reported 
in  Table  V.»  By  1920,  the  percentages  of  all 
pupils  who  were  transported  were  available; 
they  ^pear  In  Table  HI.  The  growth  of  pupil 
transportation  can  be  traced  by  o(Hnparing 
the  national  ezx>enditureB  gathered  by  But 
Transportation  magazine  from  1928  to  1938.«* 
During  this  period,  the  total  increased  by  180 
percent.  (Tkble  VI  iM«eents  these  totals.) 
Tabu  IV. — Cost  of  pupU  transportation  in 
Massachusetts  from  1888-S9  through  1912-13 
School  year:  Transportation  expense 

1888-«9 $22,118 

1890-91    _ 30,649 

189&-96   , _     91,136 

1900-01    ,, 161.773 

1906-06    236,415 

1910-11    829,  867 

1912-13    _ 884. 149 

Table  V. — Expenditures  on  Pupil  Trans- 
portation in  14  States  Reporttng  in  the 
year  1909-10 

8t«te:  Transportation  expense 

Connecticut . $73,077 

Florida    24.133 

Indiana . 156,390 

Iowa 25. 434 

Louisiana 84,000 

Maine    114,798 

Maryland 8,210 

Massachusetts ._, 810,422 

Minnesota    83, 268 

New  Hampshire 57,993 

New  Jersey ^ 145, 737 

North   Dakota 104, 160 

Vermont _. . . . 92,019 

Vtoglnla . 46*,  908 
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Table  VI.— Cost  of  School  But  Transporta- 
tion in  the  United  States,  from  1929  to 
1938 

Year:  Total  cost 

1926 $33,480,198 

1937 34.669.6e8 

1938   37,366.788 

1929 30,119,303 

1930 84,044,138 

1931    40.696,898 

1933    48.769,730 

1938   80,638.608 

1984   48.663.665 

1986   63.621,881 

1936   66,280,496 

1937   61,033,340 

1938   66.011,693 

TABLE  VII.-PERCENT  OF  AVERAGE  DAILY  ATTENDANCE 
TRANSPORTED  TO  SCHOOL  AT  PUBLIC  EXPENSE  IN 
THE  SCHOOL  YEARS  1920-21.  1937-38.  AND  1970-71,  BY 
STATE 


Ptrcant  transported 


State 


1920-21      1937-38       1970-71 


Alabama.......... 

Alaska , 

Arizona...... 

Arkansas . 

California.. 

Colorado . ... 

Connecticut. 

Delaware..... 

Florida .... 

Georgia 

Hawaii 

Idaho 

Illinois ....... 

Indiana . 

Iowa 

Kansas 

Kentucky 

Louisiana ... 

Maine . 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana ...... 

Nebraska „ 

Nevada 

New  Hampshire... 

New  Jersey .. 

New  Mexico 

New  York 

North  Carolina. _. 

North  Dakota 

Ohio. 


L9 


2Bu3 


>7.5 
2.9 


4.8 
2.3 


17.5 

14.6 

8.2 

8.3 

11.1 

24.6 

•18.9 

1&8 


47.6 
4L1 
29.7 
52.2 
19.7 
•35.3 
»57.0 
60.7 
34.6 
56.4 


1.8 


13.1 

18.5 

L3 


7.1 


7.6 
•SlO 


«il 
IL8 


3.5 
'L5 


4.5 
8.6 


1.6 
16>.4 


Oklahoma 

Oregon. ..... 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota„ 

Tennessee 

Texas 

Utah 

Vermont ™.„..... 

Virginia. 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


2.3 
'1.4 
«,4 


.5 
2.4 
1.2 
.3 
5.1 
8.S 
'2.5 


20.3 

1.5 

30.0 

11.0 

3.9 

11.8 

28.8 

14.2 

17.8 

7.1 

17 

22.2 

23L0 

6.4 

9.5 

LO 

8.9 

15.2 

10.8 

2a2 

5.4 

32.6 

•16.3 

2a  2 

15.6 

12.0 

5.3 

3.8 

13.3 

4.6 

17.3 

21.2 

21.0 

&4 

22.6 

•23.8 

22.2 

4.6 

21.2 


52.2 

32.8 

56.6 

44.0 

35.7 

63.1 

64.4 

65.9 

58.1 

•44.5 

•36.5 

48.2 

54.7 

63.9 

30.1 

19.9 

39.6 

•60.8 

•30.5 

•43.3 

•45.6 

62.2 

4a3 

sa9 

•39.3 
•56.5 

57.4 
•50.5 
56.0 
32.7 
52.6 
23.0 
32.9 
65.2 
62.4 
49.4 
7ai 
50.2 
34.7 


>  Data  for  the  subsequent  school  year. 

•  Percentage  based  on  total  sdraol  enrollment  rather  than 
average  daily  attendance. 

>  Data  for  the  preceding  school  year. 

<  Percentage  based  on  average  daily  membership  rather  than 
average  daily  attendance. 

•  Large  cities  omitted  in  some  cases.  (New  York  State  exdudes 
New  York  CKy  only.) 

• 

As  Table  vn  demonstrates,  the  percentage 
of  pupils  transported  to  school  Increased 
steadily  from  1920  to  1970."  This  Increase 
occvirred  throughout  the  country,  and  es- 
pecially in  the  midwest  where  the  early  New 
England  type  school  district  dlsi4>peared 
only  slowly.  Although  the  percentage  of  stu- 
dents riding  to  school  continues  to  Increase, 
as  Table  vm  shows,  the  rate  of  Increase  has 
been  gradually  declining  since  the  1920's, 
particularly  since  1954." 


Tablr  vni.— Percent  of  total  enroUment 
transported  at  public  expense  from  1920  to 
the  present 

School  year:  Percent  transported 

1920-21  • 6  6 

1929-30    ""     74 

1931-33    9  a 

1933-34   10*6 

1936-36    la  3 

1937-38   14.' 6 

1939-40    16.3 

1941-43    18.8 

1943-44    19  4 

1945-46    ai  7 

1947-48    II  34!  4 

1949-50    37  7 

1961-62   89*0 

1953-64   32.8 

1955-66    35  0 

1967-58   88.5 

1969-60   87.6 

1961-62    88.1 

1983-64    38  7 

1965-66    89  7 

1967-68  ••    41  3 

1969-70  ••    42.8 

•  Percentage  based  on  average  daily  at- 
tendance and  not  enrollment,  for  31  states, 
some  having  data  only  for  the  preceding  or 
following  year. 

•  •  Percentage  based  on  average  daUy  at- 
tendance and  not  total  enrollment,  for  36 
states. 

COST  or  PX7PIL  TXANSPOSTATIOIT 

The  per  pupil  cost  of  school  transportatloii 
has  grown  considerably  over  the  years.  The 
first  available  figures  (from  Concord,  Hnnna- 
chusetts  in  1887)  report  annual  wagon  trans- 
port costs  of  $19.44  per  chUd."  In  1967-68. 
for  the  United  States  as  a  whole,  annual  per 
pupil  costs  had  risen  to  $23.06."  This  increase 
Is  doubtless  due  to  the  dollar's  declining  pur- 
chasing power,  only  partly  offset  by  the  fact 
that  modem  motor  btjses  do  not  require  fuel 
during  Idle  periods. 

A  more  relevant  cranpsrlson  is  the  per 
child  cost  for  transported  pupils  only.  Table 
IX  shows  the  1911-12  figures  for  several 
states.  They  range  from  $10.03  (OeorgU)  to 
$28.72  ( Vermont)  .»• 

Tablk  IX^—The  cost,  per  pupil,  per  year,  of 
pupils  transported  to  school  at  public  ex- 
pense, for  several  States  in  the  school  year 
1911-12 

Cost  per 
Staite:  pupU  transported 

Connecticut $33.69 

Georgia 10. 03 

Indiana 19.04 

Iowa ao.  70 

Minnesota ai  70 

Ohio 15. 00 

Oklahoma . 18.  la 

Vermont ————________    28. 72 

Washington "I    36.00 

Table  Z  shows  national  figures  for  1939 
through  1966.<*  During  that  vptxi.  of  nearly 
40  years,  the  cost  per  transported  pupil  has 
nearly  doubled  (while  the  coets  of  aluminum, 
electricity,  and  celluloid  have  actually 
declined). 

Tabls  'X..—Cost,  per  pupil,  per  year,  of  pupils 
transported  to  school  at  public  expense  for 
the  years  1929-30  throuffh  19«S-ee,  for' the 
United  States 

Cost  per 
Sobod  year:  pupU  transported 

1929-30   $28.81 

1989-10 ao.io 

1940^0 80.88 

1959-60 . 89  78 

1965-66  60.68 

As  the  cost  of  motor  transport  shot  up, 
total  school  expenditures  on  all  aspects  of 
education  also  increased  (althovigh  not  quite 
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u  quickly) .  In  1931-32,  1.7  percent  of  school 
operating  expendltiires  were  committed  to 
pupU  transport."  By  1935-36  the  percent  had 
more  than  doubled  to  3.8."  In  the  next  30 
years,  the  percentage  Increased  another  one- 
flfth  of  one  percent  (to  4.0)  by  1967-68."  Per- 
hi^M  this  shows  that,  as  pupil  transportation 
proves  Its  value,  schools  commit  ever  Increas- 
ing proportions  of  their  resources  to  Its 
employment. 

BXASONABLZ    LIBOTS    OH    PUPIL    TXAMSPORT 

There  Is  considerable  Interest  m  establish- 
ing a  reasonable  standard  for  the  amount  of 
time  children  may  be  expected  to  spend  get- 
ting to  school.  K.E.  Ramsey  of  the  Indiana 
State  Department  of  Education  said,  In  1923: 
I  believe  that  the  amount  of  time  that  pu- 
pils should  spend  In  transit  to  and  from 
school  Is  one  pomt  that  might  be  standard- 
ized. It  occurs  to  me  that  If  a  pupU  spends 
two  hours  per  day  going  to  and  from  school, 
that  this  is  as  much  time  as  should  be  al- 
lowed for  such  purpose. 

In  some  of  the  better  portions  of  Indiana, 
another  condition  has  arisen  in  the  last  20 
TMrs.  of  which  full  advantage  has  not  been 
taken.  I  refer  to  the  intenirban  system 
which  Is  to  be  foimd  In  many  parts  of  cen- 
tral and  northern  Indiana.  Transportation  Is 
possible  for  much  greater  distances  over  the 
Interurban  lines  than  in  any  other  way.  Fif- 
teen to  twenty  mUes  would  not  be  an  exces- 
sive distance  for  transportation  by  such  a 
method.  It  happens,  however,  that  the  imlt 
of  administration  for  rural  schools  In  this 
State  Is  such  that  It  renders  this  desirable 
means  almost  wholly  Inoperative.  The  town- 
ship unit  of  administration  usually  means 
that  pupils  will  not  be  transported  outside 
their  own  school  unlt.*< 

Other  states  established  different  stand- 
wds,  but  none  less  than  that  proposed  by 
Bfr.  Ramsey." 

A  1924  survey  of  280  consolidated  school 
systems  reported  the  lowest  average  one-way 
travel  time  to  be  10  minutes;  the  greatest 
was  100  minutes;  the  median  36  minutes- 
Because  these  are  system-wide  averages  of 
aU  the  transit  times.  It  Is  clear  that  many 
•ystems  exceeded  the  one-hour  one-way 
standard  proposed  by  Mr.  Ramsey.  By  1940. 
however,  the  one-hour  one-way  standard  was 
generaUy  accepted,  although  not  always  ad- 
hered to  because  of  cost  considerations" 
One  way  routes  more  than  2  hours  long  still 
exist  In  some  parts  of  NMth  Carolina,  for 
example. 

T**wspoaTn»o  black  canjmm 
The  benefits  of  attending  larger,  more  so- 
«auy  mixed  schools  have  long  been  noted 
R.  P.  Oalther,  principal  of  the  Mays  Lick 
Consolidated  School  In  Mason  County  Ken- 
tucky, explained  the  effect  on  black  children 
In  1914: 

Bveryone  knows  of  the  inspiration  that 
comes  from  numbers.  We  have  all  felt  the 
difference  between  plodding  along  alone  and 
being  earned  on  by  the  sweeping  cvnrent  of 
the  crowd.  The  child  feels  it  perhaps  more 
Mislbly  than  the  adult.  The  Southern 
Negio.  who  Is  more  nearly  the  chUd  of 
Nature  than  the  white  man,  feels  It  to  such 
an  extent  that  he  Is  almost  gregarloos.  This 
tove  of  the  crowd  is  la  almost  aU  normal 
pet^le.  It  Is  one  of  the  influences  that  draw 
boys  and  girls  to  the  city.  Its  effect  Is  as 
great  In  school  as  it  Is  elsewhere.* 

Principal  Oalther  also  noted  a  second  ef- 
fect: 

Tlie  benefits  accruing  to  the  country  pupil 
from  consolidation  can  hardly  be  estimated. 
It  gives  him  a  broader  life,  widens  his  rlslon! 
•dA  affords  him  an  opportunity  to  more 
nearly  fill  up  his  life  to  the  full  measure  of 
Ito  possibilities.  In  the  consolidated  school 
the  pupU  hss  a  wider  circle  of  acquaintances 
and  learns  to  estimate  his  own  value.  He 
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has  a  better  opportimlly  to  realize  that  he 
Is  really  one  of  the  tml^  of  an  active  world. 
He  does  not  have  to  c<jme  Into  middle  life 
before  It  dawns  on  him  that  he  should  be 
one  of  the  active  agetits  in  shaping  the 
trend  of  affairs,  politics   and  otherwise." 

Some  black  children  who  have  attended 
consolidated  schools  will  doubtless  attest 
to  this  latter  point. 

Whatever  the  benefl ;  of  attendance  at 
consolidated  schools,  many  black  children 
became  Intent  upon  pessesslng  It.  Leo  M. 
Pavrot,  Louisiana  State  Agent  for  Negro 
Schools,  pointed  out  in  1  )23 : 

Even  our  Negro  pop  Uatlon  realizes  the 
advantages  of  a  large  c«  ntral  school  to  such 
an  extent  that  the  Ne^  child  Is  willing 
to  walk  great  distances  to  attend  a  school 
of  this  type  and  demands  a  school  of  this 
type  In  preference  to  a  fcne-teacher  school." 

Mr.  Pavrot  was  acute  In  stressing  the 
black  child's  willtagnessj  to  walk.  In  1936-37 
the  prc^portions  of  blacl^  and  white  chUdren 
who  were  transpcwted  to  school  were  quite 
different  In  the  twelve  Bouthern  states.  Aa 
Table  XI  Indicates,  the  proportion  of  whites 
transported  to  school  at  public  expense  was 


nine   times  as  great 
blacks.'" 


TABLE  XI.-THE  PROPORTIONS 
TOTAL    ENROLLMENT   TRANSfORTED 
PUBLIC   EXPENSE   IN    12  SOI  THERN 
THE    SCHOOL    YEAR     193fr-3 


>  srcant  of  total  enrollmem 
tn  nsported  to  school,  by  rac« 


State 


Alabima 

Arkansas 

flofidai 

Georgia' 

Louisiana 

Maryland 

North  Carolina. 

Oklahoma 

South  Carolina. 

Tennessee 

Texas 

Vlifinia. 

TotsL... 


'  For  the  preceding  year. 


the  proportion  of 


THE  WHITE  AND  BLACK 
TO  SCHOOL  AT 
STATES   DURING 


White 
children 


Black 
children 


38.9 
1L4 
25.1 
25.6 
45.2 
20.4 
43.9 
16.2 
24.4 
20.5 
24.2 
219 


1.7 
3.0 
1.6 
1.0 

.5 
7.3 
6.7 
<.6 

.1 
2.0 
5.7 
5.4 


27.3 


3.2 


the  Delta,  where 

valuation  Is  high. 

a  considerable 

children   trans- 


An  explanation  f or  tli  is  discrepancy  was 
offered  In  1923  by  J.  T.  O  ilhoun,  State  Rural 
School  Supervisor  of  Miss!  sslppl: 

In  Mississippi  we  hav4very  few  consoli- 
dated Negro  schools  beofcuse  Negroes,  as  a 
rule,  live  In  colonic  or  op  large  plantations 
in  such  great  numbers  tiat  It  Is  not  neces- 
sary to  transport  them  ^  order  to  m^^ff  g^ 
school  large  enough  to  db  efficient  work." 

He  also  pointed  out  that  "The  western 
portion  of  Mississippi  is 
the  land  Is  rich,  the  ta: 
and  the  white   children 
distance  apart."  " 

The   proportion  of  bla^_ „^.„„   u.»uo- 

ported  to  school  at  public  expense  can  be 
expected  to  Increase  sub«tantlally,  however, 
as  ever  greater  numbers  ajf  blacks  relocate  to 
cities.  This  Is  because.  $s  Noble  observed: 

There  are  many  factor^  which  catise  cities 
to  make  provisions  for  thp  transportation  of 
normal  children.  Among  such  factors  are- 
(a)  Distance;  (b)  State  ^ws;  (c)  the  con- 
solidations of  schools;  (d)  poverty;  (e) 
segregation  of  races;  and;  (f)  safety.** 

Indeed,  as  the  Bureau  pt  Education's  sur- 
vey of  city  school  system^  makes  clear,  cities 
were  making  rapid  progress  In  the  provision 
of  transportation  to  children  In  1921-23." 
New  York  was  spending  $333,000  annually. 
Chicago  $143,000.  Philadelphia  $49,000. 
Cleveland  $27,000,  Newark  $16,000,  Loe 
Angeles  $29,000,  Boston  $  10,000,  and  Detroit 
spent  $9,000.  By  1938,  '1  percent  of  the 
largest  327  cities   were  1  using  children  to 
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school."  As  blacks  move  Increasingly  into 
larger  cities,  a  greater  proportion  of  them 
can  be  expected  to  benefli  from  school  trans- 
portation provisions  at  public  expense. 

VOICE  or  THXi  PEOPLE 

Research  on  pupU  transportation  bag 
grown  energetically  from  the  very  beginning 
of  the  modern  period.  Ohly  a  small  portion 
can  be  presented  here.      \ 

One  of  the  most  frequtent  forms  has  been 


the  public  opinion  poll 


Pletcher    made    a    publlf    mqulry    for    the 


Education    which 
the  public  toward 


Massachusetts    Board    ol 

"showed  the  attitude  ofJ    _.  ^ „ 

the  policy  of  consolidation  as^  seen  by"the 
school  authorities — 70  percent  of  the  people 
approved  the  policy  and  ~" 
It."  M 


30  percent  opposed 


In    1913,    120    Connecticut 
ported  these  results  of 
poU:  " 


Satisfactory 
to  parente 


Beneficial 
schools 


In  1898,  Mr.  O.  T. 


townships  re- 
a  pupil   transport 


Number 
reporting 


The  effect  of  pupil  trao^portatlon  on  the 
attitudes  of  parents  caa  be  most  marked. 
In  1914  Professor  A.  B.  Praham  of  Ohio  State 
University  discovered  thWt  in  Ohio:  • 

80  percent  of  the  parents  report  that  their 
Children  attend  more  regfilary  under  trans- 
portation tban  they  did  previously. 

90  percent  report  their  chUdren  are  mow 
interested  In  school  than  hefore. 

95  percent  think  their  Iteachers  show  more 
Interest  in  their  work.      ' 

100  percent  practically  agree  that  the  social 
and  educational  lntere8t$  of  the  township 
consolidated  have  greatly  improved. 

75  percent  of  those  ^o  were  formeily 
opposed  to  consolidation  and  transportation 
are  now  in  favor  of  it.      j 

PtTPXL    SArSTT 

The  National  Safety  Oouncll  has  deter- 
mined that  motor  buses  are  substantially 
safer  than  horse  drawn  coaveyances  for  pupil 
transport."  In  fact,  school  bus  safety  Is  gen- 
erally very  high:  "pupil  transportation  hsa 
been  conducted  with  few  serious  accidents. 
During  the  five-year  perlbd  1931  thru  1081 
only  nine  school  bus  accidents  were  reported 
in  the  columns  of  the  New  York  Times."" 

Compared  to  private  naodes  of  trani^Mr- 
tation,  school  bus  travel  Is  exceptionally  safe: 
in  1968,  the  National  Safety  CouncU  found 
school  buses  4  times  safer  than  ordinary 
buses,  and  40  times  safer  than  private  cars." 
This  is  certainly  one  reaSon  why  suburbaa 
parents  are  turning  to  school  buses  in  pref- 
erence to  driving  their  children  to  school, 
because,  as  School  Management  magazine 
reported:  "Accidents  seem  to  be  caused  most 
often  by  the  use  of  vehicles  not  designed  as 
carriers  of  children  and  bv  allowing  children 
to  stand  In  aisles."  " 

It  is  very  difficult  to 

transportation  with  walkli^ 

who  walk  to  and  from  sch()ol  so  often  engage 
In  unsupervised  activities,  or  enter  dangeroui 
areas,  that  their  accident  afid  Injury  rates  are 
far  higher  than  those  of  dhlldren  who  go  to 
school  by  any  other  means^  As  B.  W.  Hausser 
found,  in  his  unpublished  1038-39  study. 
Effect  of  PiijHl  Transpdttation  on  Pupa 
Health  in  SpencertHUe,  Ohio,  children  who 
were  transported  to  8cho<^  benefited  In  sev- 
eral respects."  His  conclusions  are  summa- 
rized In  Table  zn.  which  shows  that  trans- 
ported pupils  had  fewer  absences,  and  fewer 
Illnesses,  and  fewer  days  Ic  st  due  to  personal 
Illnesses. 


smpare  motor  bus 
;  because  children 
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TABLE  XII.-INCIDENCE  OF  ABSENCE  AND  ILLNESS  AMONG 
TRANSPORTED  AND  WALKING  PUPILS,  IN  SPENCERVIUE, 
OHIO.  PUBLIC  SCHOOLS  DURING  THE  SCHOOL  YEAR 
1938-39 


Rata  par  pupil 


Among 

transported 

pupils,  per 

year 


Among 

walking 

pupiU,  per 

year 


Days  absent 11.2  11.9 

Cues  fl<  Illness — 2.3  3.4 

Days  a<  illness 5.5  6.6 

Number  of  pupils 202  140 

The  only  study  of  the  psychological  conse- 
quences of  pupil  transport  shows  ".  .  .  no 
significant  medical  or  psychiatric  'harm'  or 
Injury'  as  a  result  of  the  travel  or  change."  " 

Transportation  of  younger  children  Is  a 
special  question  because  they,  of  course,  can- 
not be  expected  to  travel  as  great  distances 
as  secondary  students  can.  A  1938  siirvey  of 
360  school  superintendents  recommended  a 

jTlfHIan    maTlTniim    bUSing    rtla^f^^^n^   ^   SChOOl 

Of  13.25  miles  for  elementary  students, 
although  older  students  were  allowed  a 
maiimum  of  19.4  miles."  With  today's  better 
loads  and  faster  buses  these  distances  could 
perbape  be  extended  slightly. 

IK  CONCLU8IOM 

Ifethods  for  improving  the  school  as  a 
social  agency  move  in  cycles.  At  first,  school 
consolidation  and  pupil  transportation  were 
confined  to  cities  where  they  brought  about 
the  first  modern  school  systems  (and  in  some 
cases,  modern  cities) .  Then  the  focus  shifted 
to  the  countryside,  where  much  of  the  rural 
population  was  congregated.  There,  school 
oonsolldstlon  and  pupil  transportation 
transformed  the  lives  of  country  children, 
although  questions  about  the  equity  of  the 
property  tax  basis  for  schpol  financing  never 
quite  died. 

By  the  1920'$  and  SO's,  attention  shifted 
back  toward  the  dtlee,  and  urban  trans- 
portation and  school  oonacAldatlon  grew 
^>ace.  Because  a  growing  proportion  of  the 
black  school  population  was  located  in  the 
cities,  they  attamed  the  benefits  of  school 
transport  "by  the  hand  of  the  state"  In  large 
numbers  for  the  first  time. 

Today  perhaps  requires  another  cycle.  New 
concentrations  of  suburban  country  people 
are  growing  up  In  areas  of  our  nation  that 
once  were  rural.  Por  the  benefit  of  their 
oblldren.  one  more  extension  of  echoed  con- 
aolldatlon  and  pupil  transportation  can 
flnaly  bring  about  the  goal  proposed  by 
llbnabanlnl914: 

The  larger  school  hrings  Its  pupils  into 
contact  with  several  teachers  and  a  larger 
group  of  children  than  In  the  small  school, 
who  come  from  many  different  kinds  of 
homes  and  from  a  wider  territory  than  thoee 
in  the  single  district.  This  contact  with  many 
children  widens  their  visions  and  gives  to 
them  a  breadth  of  view  impossltde  in  the 
■maU  district.  There  U  a  dUappearance  of 
much  of  the  shyness  and  bashful  ness  often 
particularly  noticeable  In  the  country  chUd, 
a  trait  which  often  proves  a  handicap  to  him 
in  affairs  of  his  later  life.  Be  not  only  has 
contact  with  a  large  group  of  chUdren,  but 
he  associates  with  them,  measures  himself 
•gainst  them,  and  forms  a  more  correct 
estimate  of  himself  and  his  abUlty  than  Is 
poastble  otherwise.  He  learns  to  take  his  part 
to  their  activities,  to  cooperate,  a  lesson 
■•ffly  needed  in  American  country  life." 
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WHxrx   Pabxntb'   Pkabs 
(By  Patricia  M.  Derian) 

(NoTK. — ^Pat  Derian  is  a  doctor's  wife  and 
the  mother  of  three  chUdren.) 

Most  white  parents,  raised  on  the  myths 
of  black  Indolence,  Ignorance  and  Immoral- 
ity, fear  school  desegregation  on  a  basic.  If 
sometimes  imconsclous,  gut-level.  This  is  one 
white  mother's  view  of  what  happened  to 
thoee  fears  when  school  desegregation  came 
to  Jackson,  Mississippi  in  the  late  1960's: 
what  they  were  and  how  they  were  overcome. 

Prom  the  beginning,  meet  white  parents 
believed  that  great  harm  wotdd  befaU  their 
children  at  the  hands  of  black  teachers  and 
pupils.  Poor  and  working  class  whites 
thought,  and  said,  that  their  chUdren  would 
catch  syphUls  from  sharing  toUets  with  black 
ChUdren.  If  they  eec(4>ed  this,  they  feared 
knifings  ox  other  physical  assaults.  In  Mis- 
sissippi, the  Ku  Klux  Klan  and  white  Cltl- 
aens'  CouncU  promoted  these  fears. 
wuiia-GLovED   cauc 

Even  In  the  early  sixties,  (when  supportive 
whites  spoke  only  of  school  "desegregation") , 
smaU  groups  of  white-gloved,  middle  class 
wcKnen  were  trying  to  aUay  these  fears 
through  "respectable,"  low-key,  non-threat- 
ening organizations.  With  little  money,  and 
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caution  from  community  leaders,  they  beld 
ooffees,  t&Uced  to  other  mothers,  spoke  In 
small  public  meetings,  and  bought  television 
spots  and  a  handftiU  of  billboards.  LiXe  the 
little  boy  In  the  Emperor's  New  Clothes,  they 
answered  "nonsense"  politely  and  quietly, 
but  very  firmly,  to  a  hundred  years  of  raclazxL 
They  i^roaehed  white  society  with  their 
"goodiMas"  and  "bravery."  And  they  were  not 
destroyed  by  the  Elan  or  the  "all  powerful" 
white  Citizens'  Councils.  This  was  the  ex- 
tent of  the  effort  during  the  middle-sixties, 
the  years  of  freedom-of-choloe,  when  few 
black  and  white  children  attended  the  same 
8cho<d8. 

The  advent  of  "massive"  desegregation  In 
1969  broiight  a  regrouping.  SonM  women  who 
had  WOTked  through  dangerous  times  gave 
up  their  advocacy  of  Integrratlon.  Some  tired 
of  cajoling  the  middle  class,  some  mlaaed 
the  romance  of  standing  alone  against  heavy 
odds.  Others  (moet)  thought  that  massive 
desegregation  was  too  much,  a  mistake.  They 
had  reached  their  limit. 

THX     SECOND     COALITIOM 

A  new  coalition  of  "respectables"  waited 
In  the  wings.  It  included  recently  arrived 
yankee  parents,  stunned  chamber  of  com- 
merce t3rpes  who  knew  that  no  new  btislness 
would  come  to  a  place  without  public  schools. 
the  morally  upright  whose  religions  finally 
declared  that  racism  was  a  wicked  sin — and 
some  outright  integrationlsts.  This  coalition 
had  its  limits  too:  it  was  all-white,  and  an 
abortive  effort  to  have  a  bl-raclal  parent 
group  failed  because  white  parents'  worries 
differed  from  black  parents'  concerns.  Nor 
did  It  Include  poor  whites:  It  was  entirely 
middle  class,  chiefly  from  one  geographic  lo- 
cation. 

Although  unwilling  to  articulate  It,  mid- 
dle class  people  fear  loss  of  approval  more 
than  anything  else.  The  new  coalition  was 
large  enough  for  the  parents  to  take  comfort 
and  courage  from  each  other,  and  to  feel 
some  disdain  for  friends  and  neighbors  who 
had  stampeded  to  private  segregation  acade- 
mies. Nonetheless,  some  anxiety  remained. 

It  was  widely  believed  that  few  black  teach- 
ers were  adequately  trained,  for  who  had  no* 
heard  stories  of  northern  colleges  handling 
out  degrees  to  Southern  blacks  Just  to  spite 
the  whites?  Parents  feared  that  their  children 
would  not  be  able  to  get  into  college.  They 
rarely  voiced,  but  still  held,  fears  that  their 
children  would  not  be  safe  in  school.  Finally, 
they  worried  about  their  children's  Isolation 
in  two  ways:  In  schools  where  whites  consti- 
tuted a  small  minority,  and  in  white  society. 
because  most  children  and  most  social  or- 
ganizing had  moved  to  segregation  acade> 
mles. 

THX    OXEAT     WHire    BITS 

Many  working  class  parents,  still  feeling 
desegregation  was  •^^m>ng,"  separated  them- 
selves from  the  racist  bigot  image  by  at- 
tacking the  new  villain:  forced  btislng.  One 
group  even  held  classes  for  their  children  in 
a  parked  bus,  proclaiming  angrily  that  they 
were  not  opposed  to  school  integration.  It 
was  a  curloTis  sight  Indeed:  counterparts  of 
those  contorted  faces  of  Little  Rock  and  New 
Orleans  solemnly  affirmed  their  fidelity  to  the 
"traditional"  way  of  school  integration.  Some 
borrowed  money  and  cut  back  expenditures 
to  put  their  children  In  white  Citizens'  Coun- 
cil schotrfs  fto  which  they  rode  in  school 
buses  painted  white) .  Others  kept  their  chD- 
dren  out  of  school  a  semester,  a  year,  or  for 
years.  But  most  poor  and  working  class 
whites — ^without  support  from  the  schools, 
community,  or  political  leaders— simply  bit 
the  bullet  and  sent  their  children  into  the 
unknown  because  there  was  no  alternative. 
The  result  was  a  large  number  of  white  chil- 
dren attending  massively  desegregated  pub- 
lic Bdhooia  for  the  first  time. 
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At  this  point  the  middle  class  parents,  or- 
ganized to  meet  their  own  needs,  began  to 
have  a  conunUnity-wldfc  Impact.  Parents 
popped  up  In  all  the  schools,  tutoring,  help- 
ing in  a  thousand  wa^,  adding  to  the  white 
faces,  watching  with  as  much  good  wiU  as 
they  could  muster.  They  manned  telephone 
rumor  centers  and  tracked  down  every  hys- 
terical story  of  bombings,  rapes  and  knifings 
that  had  not  taken  place.  They  spoke  to  civic 
clubs,  advertised,  and  flslted  other  white 
parents  door  to  door  so  ,that  their  children 
would  not  remain  a  small  minority. 

Parental  pressure  on  sshool  offloiala  began 
to  change  the  teaching  sntem,  radically  and 
fast,  to  help  black  children  from  poorly 
equipped,  understaffed,  substandard  schools 
to  catch  up  and  keep  up.  Parents  supported 
school  efforts  to  get  every  available  federal 
doUar.  They  Joined  groups  that  had  formerly 
been  aU-black  or  clvU  rights  oriented,  to  get 
conununity  ESAP  grants  to  aid  the  desegre- 
gation process. 

Parents  also  sent  theii  children  to  school 
and  told  them  to  keep  quiet,  mind  their  own 
business,  and  stay  out  ctf  trouble.^  As  a  re- 
sult, moet  white  children  were  wary  of  con- 
tact with  black  classmates  during  the  first 
year  of  integration.  School  officials  obliged  by 
tracking  white  childreq  only  into  classes 
where  there  was  at  leaA  a  small  group  of 
whites,  and  whites  bunched  together  cau- 
tlotisly.  I 

Because  rabidly  anti*black  children  of 
rabidly  anti-black  parente  had  been  removed 
from  the  public  schools,  the  segregation 
academies  have  served  as  safety  valves,  leav- 
ing public  schools  cool  and  relatively  placid. 
As  a  consequence,  white  kids  have  relaxed 
enough  after  two  years  to  make  tentative 
overtures  to  black  kids,  ^hlch  were  met  In 
kind.  At  the  Junior  high  level,  and  above, 
they  are  beginning  to  work  across  the  old 
myth.  Elementary  school  children  are  goln« 
to  be  Incredulous  when  they  grow  up  enough 
to  leam  how  it  was  in  t  tie  olden  days. 
NO  Trra>u 

This  is  not  to  say  thai  Utopian  Ideals  will 
be  realized.  Racial  hatre<S3  and  fears,  and  the 
brawls  and  incidents  that  spring  from  them, 
are  not  going  away.  But  many  American 
children  will  have  dlffetent  experiences  in 
these  multi-racial  classrooms,  and  they  will 
exert  further  pressure  far  Improvement  and 
reform.  They  are  learning  that  class  dif- 
ferences outweigh  racial  differences,  and 
they  may  become  determined  to  eliminate 
poverty. 

In  summary:  white  pi  rents  start  with  Ir- 
rational fears  about  heal  th  and  safety.  Moet 
parents  move  along,  with  the  uneventful 
progress  of  their  chlldrei.  to  a  guarded  ac- 
ceptance of  full  integration  and  busing.  But 
they  remain  cautious  and  feel  ever-ready  to 
pull  their  children  out  of  the  newly-de- 
segregated schools  if  th 
grade  ten  or  eleven 
parental  crisis  occurs: 
schools  are  not  good  ( 
children  will  not  be 
college,  or  will  be 
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load.  Most  Southern  schobls  have  needed  im- 
provement at  least  twfcty  years,  so  this 
worry  was  valid  before  any  one  spoke  un- 
pleasantly to  white  school  administrators 
(who  were  busy  preserving  segregation) .  But 
facts  have  Uttle  to  do  w£i  how  people  tujx- 
die  anxieties. 


^Sometimes  fate  coni^lres  to  ftlghten  us 
aU.  After  the  Jackson  State  killings,  a  7th 
grade  girl  came  home  recounting  a  school 
conversation  about  what  to  do  if  police  r*Tne 
shooting  into  their  school.  Her  parent's  reas- 
surance that  that  would  not  hi^ipen  was  an- 
swered with  an  understanding:  "Oh,  they 
only  shoot  college  studei  tts." 
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BuuTK  PaaxMTS'  Hopxa 
(By  Roger  Wllklns) 

(Note. — Roger  Wllklns,  former  Director  of 
the  Justice  Department  Community  Rela- 
tions Service  and  Ford  Peundation  program 
officer,  has  recently  Joined  the  Washington 
Post  editorial  board. )        J 

Blacks  who  can  rememeer  being  bused  for 
the  maintenance  of  segregation  find  the  cur- 
rent heated  debate  over  ttuslng  both  bemus- 
ing and  Infuriating.  We  feel  the  same  way 
about  politicians  and  puodits  who  seem  sun 
they  know  that  black  parents  don't  want 
busing  any  more  than  white  parents  da  It 
puts  one  in  mind  of  the  old  white  Southen- 
ers  who  used  to  assure  {Northerners  that, 
"our  darkies  are  happy  {  down  here,"  and 
would  then  trot  one  out  to  prove  ill.  WsU, 
this  one's  not  very  h^p^  about  the  whole 
busing  debate.  i 

My  first  educational  experience  was  in  • 
one  room  segregated  schtiol  in  Kansas  City, 
Mo.,  where  I  was  allowed  to  come  and  sit 
In  the  back  of  the  room  at  the  age  of  four 
because  all  my  older  friends  were  there.  Th« 
next  year,  that  school  was  closed  and  my 
friends  and  I  were  bused  many  miles  to  a 
black  school  in  a  blacker  part  of  town.  Apart 
from  a  keen  dally  sense  that  the  wbttM 
were  terribly  selfish  for  bogging  the  newer 
and  prettier  school  near  our  homes,  I  remem- 
ber the  bus  rides  as  generally  convivial  and 
sometimes  pretty  hilarious.  My  next  stop  was 
Harlem  where  you  learned  a  lot  if  you  were 
In  an  upper  track  and  pan  for  it  with  Ixunpt 
dealt  out  In  the  school  y^tl  or  in  the  straet 
by  resentful  lower  trackers. 

And  then  on  to  high  s<$iool  In  a  midwest- 
em  city.  If  I  wasn't  the  first  black  in  the 
school,  I  was  the  only  "ones"  there  then  and 
my  family  and  I  were  the;  only  "ones"  in  tbs 
neighborhood,  in  the  classroom  it  was  fine 
with  the  algebra  and  the  English,  but  on  the 
street  it  was  tougher  than  Harlem.  Somebody 
always  seemed  to  have  had  to  clear  a  clogged 
throat  right  on  the  furry  cover  of  my  bicyels 
seat.  Rather  than  face  the  himilliatlon  <A 
cleaning  it  off  in  view  of  the  passing  crowds 
thronging  out  of  the  scnool,  I  would  oftsn 
ride  home  standing  up  and  sometlmM 
through  a  gaimtlet  of  stoies,  ^^ple  cores  sad 
teenage  racial  epithets.     T 

But  it  turned  out  alk  right.  I  learned 
enough  in  that  school  tp  get  into  college. 
And  I  learned  some  otherTthlngs  too.  Ihlngi 
I  covUdnt  have  learned  in  my  Kansas  City 
schools  nor  in  my  Harlem  schools.  They  were 
things  about  white  people  and  things  about 
myself.  I  learned  that  whites  are  not  tb« 
superior  people  they  were  made  out  to  be. 
Some  of  them  were  smarter  than  I  and  somt 
not  as  smart.  Some  could  ptmip  In  bailketo 
from  the  corner  better  {than  I  and  some 
couidnt  make  the  team  it  all.  And  eventa- 
ally,  over  time,  I  came  to  leam  that  ttty 
and  I  could  deal  in  human  terms  acnM 
racial  lines.  And  they  learhed  things  from  ns 
too,  about  blacks  that  th^  could  never  have 
learned  In  an  all-white  school.  Yesterday'i 
coon  turned  out  to  be  a  contemporary  Ud 
and  tomorrow's  man.  Tbbugh  It  hurt  ms  a 
lot  In  the  beginning,  it  w  is  worth  It— for  aU 
of  us.  People  dont  leani  to  fonctlon  very 
well  in  multiracial  societl  m  when  they  do  all 
their  learning  In  unl-raclal  schools. 
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Hy  mother's  Judgments  about  my  educa- 
tion were  based  partially  on  the  circum- 
stances of  her  life  and  partially  on  her  desire 
tbsit  her  child  receive  the  best  education 
bsr  resources  oould  provide.  She  did  not  seek 
an  all  white  high  school  for  me,  but  she  was 
eertainly  not  displeased  that  the  one  I  at- 
tended was  the  best  school  in  town.  She  knew 
to  a  moral  certainty  that  she  dldht  want 
her  son  to  be  an  illiterate  or  an  emotional 
cripple  hobbling  through  the  last  five  or  six 
decades  of  his  life.  She  figured  that  knowing 
how  to  read  was  essential,  but  that  learn- 
ing something  about  white  people  was  useful 
too.  Inadvertently.  I  suspect,  her  decision 
helped  a  lot  of  white  kids  too. 

The  choice,  then.  Is  not  "to  bus  or  not  to 
bus"  but  to  teach  chUdren  to  read  and  to 
Uve  among  the  wide  variety  of  people  with 
whom  they  wUl  spend  their  lives.  We  can 
either  Integrate — eometimes  using  buses  as  a 
tool— or  we  can  choose  to  create  a  future 
generation  of  cr^ples,  savages  and  bigots. 

Years  after  my  mother  had  made  her 
choices  for  me,  I  had  to  begin  thinking  about 
the  same  kind  of  choices  for  my  own  chil- 
dren. When  It  became  clear  by  my  daughter's 
fourth  year  In  a  largely  black  school  that  she 
was  reading  at  least  two  years  below  grade 
level,  my  wife  and  I  took  her  out  of  her 
neighborhood  school,  and  put  her,  on  a  bus 
headed  for  a  much  better  school  ten  miles 
from  home,  which  also  happened  to  be  In- 
tegrated. When  my  son  became  five,  he 
Joined  his  sister  on  that  same  bus  headed 
for  the  same  Integrated  school  where  they 
could  leam  in  a  gentler  way  than  I  had  two 
decades  earlier  how  to  live  in  an  integrated 
wwld.  They  both  began  to  read.  And  that  was 
the  essential  point. 

Doxs  BxtsingHauc  Cbiuixsn? 
(By  Robert  Cedes') 

(NoTX.— Robert  Coles,  a  psychiatrist  at  the 
Harvard  University  Health  Service,  is  the 
author  of  ChUdren  of  Crisis.) 

I  speak  as  a  chUd  psychiatrist  who  has 
wcaked  with  black  and  white  chUdren  in  the 
South  as  weU  as  th©  North,  in  rural  as  well 
as  urban  areas.  I  also  speak  as  a  physician 
who  has  been  studying  what  happens  to 
olilldren  when  they  attend  desegregated 
schools,  and  in  that  connection,  one  who 
once  spent  over  a  year  and,  later,  smaUer 
amounts  of  time  (weeks  and  months)  riding 
Jrtth  ChUdren  on  school  buses  as  they  went 
fnjm  their  homes  to  newly  integrated  schools. 

In  thu  regard,  it  la  possible  for  me  to  say 
a  number  of  negative  things,  and  I  had  best 
do  8o  immediately:  I  never  saw  chUdren  get 
nek  because  they  were  being  bused;  I  never 
jaw  ChUdren  become  emotionally  disturbed 
Because  they  were  bused;  I  never  saw  chU- 
wens'  school  work  suffer  because  they  were 
bused.  Physically.  psychologlcaUy.  education- 
»uy.  the  experience  of  busing  was.  in  fact. 

What  mattered  was  where  the  children 
leit  themselves  going,  where  their  parents 
Mt  the  bus  was  taking  their  chUdien  (to 
What  school,  for  what  purpose)  and  also, 
wy  Importantly,  what  went  on  in  the  bus. 
was  the  driver  friendly  or  cold?  Did  he  talk 
wth  ChUdren  or  ignore  them?  Were  there 
Otters  aboard  who  pointed  out  and  explained 
"tags  to  the  ChUdren?  Often  enough  this 
tmns  a  bus  ride  into  an  important  psycho- 
^Kteal  and  educational  experience  in  Ite  own 
"^:  a  different  neighborhood  looked  at. 

*^Ws  brief  oonmnmlcatlon  can  only  be  a 

SSnK,?^'^^"*^^  ^  Boston."  The  New 
B^ubUc,  October  a.  19«6;  "Northern  OhU- 
SS,^«SI  De«gregatlon,"  Psychiatry,  FM>. 
"»ry.  1968:  Teachers  and  the  OhU<toBrof 
A^^-rJ^"  Potomac  Institute,  1970:  The 
South  Goes  North  (Volume  3  of  ChUdren 
Of  Crisis).  Atlantlc-Uttle.  Brown.  1971. 
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talked  about,  comprehended  In  an  altogether 
new  way. 

Busing  is  neither  new  nor  rare  in  this 
country.  Children  ride  buses  every  day,  usu- 
aUy  with  the  enthusiastic  encouragement 
and  support  of  their  parente,  their  commu- 
nity, and  no  doubt,  their  elected  Congress- 
men (not  to  mention  the  President) .  I  have 
watched  boys  and  girls  day  after  day  on  those 
buses,  black  chUdren  and  white  chUdren 
and  I  have  not  seen  them  get  sick,  or  dis- 
turbed, or  apathetic.  I  have  not  been  called 
upon  to  practice  medicine  or  chUd  psychi- 
atry. I  have  not  seen  violence  or  disorder 
Nor  have  I  often  seen  time  wasted.  The  chil- 
dren have  been  awake,  alert,  vastly  Interested 
in  what  they  see  of  their  city  (although 
ChUdren  who  never  board  a  bus  often  find 
themselves  bored  when  they  sit  In  certain 
classrooms) .  ^^ 

The  issue  of  busing,  I  say  from  personal 
observations  over  a  long  period,  is  not  a 
medical  one.  It  Is  not  per  »e  a  psychiatric 
one.  It  may  weU  not  even  be  an  educational 
one  (exc^t  that  some  parents  actively  seek 
out  busUig  for  their  chUdren— even  pay  to 
have  them  bused  long  distances  to  private 
schools).  Busing  as  a  prtitlcal  issue  ought 
to  be  argued  openly  with  everyone's  cwds 
on  the  table.  It  does  not  even  help  to  talk 
about  "time  wasted  busing."  ChUdren  can 
and  do  leam  aU  sorte  of  things  on  busea— 
and  can  and  do  faU  to  leam  whUe  sitting 
solidly  in  classroom  chairs  for  hours  on  end 

I  have  no  doubt  that  we  wUl  continue  to 
hear  about  the  "harm"  busing  does  to  chU- 
dren. and  I  can  only  hope  that  more  cUnlcal 
r*f3*"  '^l  Ro  out  and  see  for  themselves 
Whether  such  harm  can  be  doctmiented  I 
rear,  however,  that  our  cUnlcal  observations 
are  not  going  to  be  heeded,  that  they  are 
not  really  what  people  are  waiting  for  or 
have  any  Interest  In. 

Racx  and  LxAwoNo:  A  PxasPKxxvx  ow 

TUX  Resxabcb 

(By  Patrlda  M.  Lines) 

^.l^°^~"f**  ^'^^^  ^  *  «*»«  attomey  at  the 
Center  for  Law  and  Education  ) 

.  3?«  '*«;^8«^«»  of  school  desegregation  as 
!t^  ,^*^  controversy  is  forcing  a  new  look 
^^  ~  .  1*^,'^^''^^  permeate  popular  opinion 
on  racial  balance  in  the  schools^  Widespread 
wlamant  resistance  to  "busing"— the  code 
word  for  affirmative  programs  designed  to 
promote  school  racial  balance— has  sprunjt 
up  as  desegregation  efforts  extended  to  toe 
North,  and  became  more  than  token  enforce- 
ment In  the  South.  At  times  thU  resistance 
has  bordered  on  hysteria  at  other  times  it  Is 
clothed  in  rationality,  and  Included  argu- 
ments premised  on  educational  effects  With- 
out attempting  to  analyze  all  aspects  of  the 
busing  controversy,  this  article  discusses  the 
supposed  educational  effects  of  desegregation 
It  notes  that  the  evidence  supports  neither 
the  advocates  nor  the  detractors  of  desegre- 
gation, and  concludes  that  basic  decisions 
affecting  school  desegregation  should  rest  on 
legal  and  moral  grounds  rather  than  scien- 
tific research,  regardless  of  what  the  research 
says. 

DBSXCBXGATION   THEORIES 

Social  sclentlste  have  forwarded  a  variety 
of  theories  to  explain  why  radaUy  balanced 
schools  should  aid  or  retard  learning.  Each 
has  dUTerent  impUcations.  Most  focus  on 
school  resources,  arguing  that  predominantly 
white  >  schools  are  better  endowed  with  some 
resource  or  another,  and  that  equal  educa- 
tional opportunity  would  require  giving 
minority  pupils  equal  access  to  these  superior 
resources.  These  may  Include  pupU-teacher 
ratio,  experienced  teachers  and  diversified 
facilities  (the  conventional  measures),  or  it 
may  include   the   presence   of  advantaged 


Footnotes  at  end  of  article. 


ChUdren  who  "teach"  their  leas  advantaged 
peera  (the  "peer  group  learning"  theory)? or 
higher  expectations  and  better  morale  smone 
teachers  m  white  schools.  ^ 

fJ^t  ^'*^  science  research  now  avaUable 
faUs  to  show  a  reUtlonshlp  between  conven- 
tional resources  and  achievement.  The 
teacher  e^ctaUon  theory  is  also  tenuous 
since  teachers  are  able  to  distinguish  ooor 
minority  kids  (usuaUy  black)  from  mldme^ 
class,  white  ones,  and  hold  different  expccta- 

t  o^tl°'.!S?-  '^"''  ^y  P'"°o««  of  eU^na- 
Mrai.  the  -peer  group  learning"  theory  U  most 
popular  among  busing  advocates  whUe  the 
^acher  morale"  theory  is  supreme  among 
white  antl-buslng  teachera.  If  any  of  the^ 
resources  increase  achievement,  two-way  bus- 
hag  sahemee  would,  according  to  the  theory, 
dUute  resources  avaUable  to  whites  while 
^creasing  those  avaUable  to  black  chUdren 
with  a  consequent  improvement  in  test 
scor«  of   black  pupils   and   a  decline  ^r 

Other  theoretical  explanations  can  also  be 

h^^  ^1:,"^^'**=^  P^P"*  f««l  stigmatized 
«f  Jtf  ^"-black  school,  for  example,  removal 
of  the  stigma  would  boost  their  educational 
attainment  without  having  an  adverse  effect 
on  whites.  If  combining  two  or  more  cultures 
in  a  single  school  produces  a  Uvely  and  excit- 
ing atmosphere  unattainable  among  homo- 
geneous ChUdren,  everyone  might  gain 

Although  decisions  seem  to  be  made  on  the 
basis  of  these  theories,  none  have  been 
proven.  No  experiment  has  compared  test 
scores  of  various  racial  groups,  rich  and  poor. 
as  classroom  racial  and  socioeconomic  com^ 
position  was  systematically  varied.  Analysis 

S^H,  .*2  ™^*  ^°*^«^  on  surveys,  and 
studies  of  desegregation  efforte.  Thcie  have 
led  to  inconsistent  conclusions— or  none  at 

COLXaCAN  UPOST 

tJ^*  ^^™«»  Report,  based  upon  an  exam- 
taatlon  of  data  ooUected  in  HEW's  1965 
Equality  of  Educational  Opportunity  8umy! 
lends  some  support  to  the  "peer  group  learn- 
i^  theory.  It  noted  a  smaU  l^latlonshlp 
between  pupUs'  achievement  test  scores  and 
the  percentage  white  in  the  school,  and  a 
stronger  relationship  between  test  scores  and 
^jj^'iomic  backgrounds.*  Coleman  con- 

"The  higher  achievement  of  aU  racial  and 
ethnic  groups  in  schools  with  greater  pro- 
poruons  of  white  students  is  largely  per- 
haps whoUy.  related  to  effects  iss«:lli^ 
With  the  student  body's  educational  back- 
ground and  aspirations.  This  means  that  the 

^f,f"''i.T*^*=^'  ^°^  of  a  student  body 
with  a  high  proportion  of  white  students 
comes  not  from  racial  composition  per  se. 
.^H  K,T  *^®  ^^tter  educational  background 
and  higher  education  aspirations  that  are  on 
uie  average  found  among  white  students  " 

n^^Va^^  '?^*"  "^^^  depend,  however, 
on  how  the  data  are  handled.  Christopher 

^^n^.^^T^'"  ^°*«'"  'or  Educational 
PoUcy  Research,  using  the  same  date  as  Cole- 
man, compared  first  and  sixth  grades  in 
schools  in  the  urban  North  which  were  50  to 
TO  percent  white.  Black  first  graders  in  these 
schools  scored  below  the  national  average 

?L*'^'^*'^"*^''=  ^^'^^  «*^  grades  scorld 
above.  White  first  graders  scored  below  their 
peers  elsewhere,  whUe  white  sixth  graders  in 
the  same  school  scored  very  close  to  the  white 
national  average.  This  analysU  must  be  re- 
ceived with  reservations:  first  grade  chUdren 
i^ght  have  had  different  socioeconomic  char- 
acteristics than  sixth  grade  chUdren  hi  the 
i^e  schools,  the  teste  administered  to  the 
first  and  sixth  grade  chUdren  were  different 
and  the  first  grade  test  was  not  reliable" 
Nonetheless,  the  analysis  offers  tentative  sup- 
port for  maintaining  that  racial  balance  in- 
creases both  black  and  white  pupUs*  test 
scores.  It  also  undermines  the  "peer  group 
learning"  theory  since  white  pupils  expe- 
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rlenced  no  loss  on  attendiince  at  schools  38  to 
60  percent  black. 

Several  other  samjB  of  more  limited  pop- 
ulatlona  have  produced  mixed  results.* 
■TUDixa    or    ocncKzaATioif    iTwxamte 

StudlM  of  actual  deaegregatlan  reveal  more 
oonfudng  results.  Reviews  of  the  research  by 
Meysr  Weinberg,  Nancy  St.  John  and  Bobert 
O'Bellly  report  mosUy  statlstlcaUy  Inslgnlfl- 
cant  results.'  However,  of  the  80-odd  studies 
reviewed,  meet  report  a  few  slgnlflcant  dif- 
ferences In  minority  pupils'  test  scores  In 
predominantly  white  and  predominantly  mi- 
nority schools,  at  some  grade  levels  on  some 
tests.*  More  often  than  not,  the  differences 
show  higher  scores  for  mmorltles  attending 
majority  white  schools.  White  kids'  scores 
are  reported  less  freqviently,  and  significant 
findings  are  scarcer. 

Uore  recent  studies  of  cities  Implementing 
desegregation  plana — l.e..  Ann' Arbor ,^  River- 
side,' Chapel  aui,*  Bvaiiston,>*  Sacramento" 
and  New  Albany,  Mississippi" — have  pro- 
duced similar  results.  Usually  minority  pu- 
pils In  some  grades  posted  small  gains  on 
some  tests;  In  a  few  cases  they  regressed. 
Usually  the  results  were  statistically  In- 
significant. Changes  In  white  test  scores 
were  even  more  difficult  to  find.  White  Ann 
Arbor  pupils  improved  slightly,  but  the 
change  was  statistically  Insignificant.  White 
Chapel  Hill  fifth  graders  made  significant 
gains  m  math  courses.  New  Albany,  Missis- 
sippi also  reported  a  small  Improvement  In 
white  test  scores;  but  statistical  significance 
was  not  reported.  In  Evanston  both  black 
and  white  eighth  graders  scored  lower.  Us- 
iially  white  test  scores  were  virtually 
unaffected. 

In  sum,  analysis  of  surveys  and  deeegrega- 
tlon  efforts  fall  to  "prove"  any  of  the  the- 
ories outlined  at  the  outset  of  this  article. 
Since  school  deaegregatlon  takes  place  imder 
a  variety  of  radically  different  oondltkms,  one 
school  might  do  well,  while  another  of  the 
same  oolcratlon  would  fall.  Breaking  the  re- 
search down  more  finely  might  explain  the 
frequent  lack  <tf  results,  suggest  a  more  likely 
theoretical  base,  and  suggest  better  methods 
of  achieving  deaegregatlon. 

THX  ABsnrcB  or  dxbbobxoation 

In  some  studies,  a  cloeer  analysis  has  re- 
ve«aed  the  absence  of  real  deeegregatlon,  that 
is,  claaBroom  deaegregatlon.  The  widespread 
use  of  abUlty  grouping,  or  tracking,  In  per- 
haps 76  to  90  percent  of  all  schools  '<  some- 
tlmee  results  in  studies  of  "desegregated" 
youngsters  who  were  actually  separated  from 
middle-class  whites  and  Isolated  In  their 
classroom.  After  the  two  years  of  "deeegrega- 
tlon" In  Riverside,  California,  for  example, 
someone  noticed  that  most  minority  students 
had  been  grouped  together  or  placed  with  low 
achievers;  of  course,  this  group  ocmtlnued  to 
perform  below  norms.  The  meet  able  minor- 
ity-group children,  however,  were  placed  in 
majority-white  classes  and  experienced  in- 
creases m  test  scores.^  The  study,  in  effect, 
reveals  nothing  about  the  effects  of  desegre- 
gation on  minortty-groTip  pupils  genarall7. 

Deeegregatlon  may  also  be  too  shortlivad 
to  be  real.  A  few  days  in  an  mtegrated  school 
ai*  unlikely  to  produce  a  long  lasting  or 
measurable  educational  change,  and  even  a 
full  school  year  may  be  insufficient.  On* 
study  of  a  clty-to-suburb  busing  program. 
Hartford's  Project  OoDcem,"  noted  a  cumu- 
lative effect  after  the  program  had  been 
underway  for  three  years.  Children  who  had 
been  m  the  Buburt>an  system  all  three  yean 
scored  consistently  higher  than  children  who 
participated  only  one  or  two  years.  No  sta- 
tistical analysis  was  made  of  the  data,  how- 
ever. Coleman  also  reported  a  small  positive 
relation  between  the  number  of  years  mi- 
nority students  spent  in  white  schools  and 
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Improvement  In  tbel :  achievement  test 
scores."  This  relation  remained  when  the 
socioeconomic  stutus  at  the  school  was  held 
constant.  Similarly,  aceording  to  surveys  in 
Boston"  and  Pittsburgh."  black  children  In 
whiter  schools  for  two  fears  scored  higher  on 
arithmetic  tests  than  <9d  their  peers  in  such 
schools  only  one  yoar.  An  Indiana  study " 
reported  black  flrst  gmders  were  at  roughly 
comparable  levels  In  segregated  and  desegre- 
gated schools,  but  by  me  third  grade,  those 
in  Integrated  schools  moved  ahead.  Their  ad- 
(vantage  continued  Into  the  sixth  grade. 
Similarly,  a  comparlsoa  of  majority  white 
and  majority  black  schools  in  an  upstate  New 
York  town*  revealed  no  slgnlflcant  differ- 
ences In  achievement  test  scores,  but  a  cum- 
ulative advantage  appeared  for  black  stu- 
dents experiencing  at  least  two  years  in  ma- 
jority schools.  The  long-term  effect  on  white 
test  scores  has  not  been  adequately  meas- 
iired.  Until  there  are  more  studies  of  long- 
term  classroom  desegregation.  It  will  be  im- 
possible to  atten^>t  proof  of  any  theory. 

ACK  AND  rHEOBT 

A  closer  look  at  thq  research  might  also 
suggest   another   theoiy.   Many   integration 
studies  suggest,  for  example,  that  integra- 
tion in  the  early  gradefe  may  be  the  decisive 
element  in  improving  Achievement  scores  of 
minority  children.  A  Nashville  study  of  75 
black     children    enrolled    in    desegregated 
schools  found,  for  example,  that  those  who 
entered  the  desegregated  schools  in  the  early 
grades  scored  higher  on  academic  achieve- 
ment tests  than  peers  from  the  same  neigh- 
borhoods    who     remained     in     segregated 
schools;  in  the  fifth  aid  sixth  grades,  how- 
ever, the  segregated  children  performed  bet- 
ter than   their   black   peers   In   the    white 
schools.*^     A     study     of     87     low     income 
blacks  in  a  suburban  N*w  York  town  reported 
similarly  that  the  youagest  children  showed 
the    greatest    test    sc^re    Improvement    In 
achievement  after  tnuisferring  to  upper  in- 
come white  schools.**  ]n  New  Rochelle,  only 
kindergarten  children  showed  a  significant 
gain  when  transferred  from  all-black  to  white 
schools.**  An  Ann   Arbor  study  also  foxmd 
that  transferred  kindergarten  pupils  (mlnor- 
Ity-to-majorlty)    showed    the    greatest   I.Q. 
gains,  but  because  of  the  small  number,  the 
researcher  was  unable  to  conclude  that  the 
gain  was  statlstlcaUy  significant.**  Hartford's 
Project  Concern  r^x>rted  test  score  gains  for 
participating   children  In   grades  K-3;    the 
first  grade  children  wtre  above  grade  level, 
but  by  the  fourth  grade,  the  difference  be- 
tween the  scores  of  chttdren  in  the  suburban 
schools  and  children  qemalnlng  in  Hartford 
schools  (80%  black)  hid  become  less  notice- 
able. By  the  fifth  grade  scores  evened  up." 
In    Sacramento,    desepegated    children    in 
grades  1-4  surpassed  ^elr  peers  in  reading 
and  arithmetic  scores.  Still  segregated  fifth 
gradna.  however,  "beat"  desegrated  children 
on  the  reading  test;  desegrated  fifth  graders 
came  out  ahead  In  drlthmetlc  scores,  but 
the  margin  was  tilmmer  than  it  was  for  the 
yotmger  children.**  In  E^ranston,  elementary 
school  pupils  apparently  made  small  gains 
fdllowing  desegratlon,  while  eighth  grade  pu- 
pils did  not,  although  *ther  factors  may  have 
caused  haoksllrtlng  aqtong  older  students.*' 
I^BSB  data  Is  available  f^r  analyzing  the  effects 
of  deeegregatlon  on  white  scores,  smce  many 
of  the  desegregation  psograms  studied  placed 
only  a  few  black  chll(  Iren  in  white  sclux^ 
leaving  its  racial  com  ;KMltU>n  virtually  tin- 
changed;  or  the  diflerei  loaa  were  insignificant. 
•  •   •  children  len(  Is  some  support  to  a 
theory  based  on  the  ( Sects  of  some  stigma 
attached  to  a  predomi  lantly  black  school.  If 
racial  isolation,  for  eza  mple,  produces  a  sense 
of  Inferiority,  chlldrei  probably  acquire  it 
early  and  find  it  diffici  dt  to  shake.  Disparate 
responses  of  younger  and  older  Children  axe 
inexplicable    within   the    other   tbeOTetleal 
frameworks. 


PBOCXDUBAL 


DXrECTS 


This  discussion  of  t^e  research  flniiiTm 
demonstrates  what  littl^  basis  supports  be- 
liefs about  educational  ^alns  or  losses  result- 
ing from  busing.  The  (rudlty  of  the  tech- 
niques is  yet  another  reason  for  rejectlag 
arguments  based  on  social  science  research. 
First,  the  research  usdally  defines  educa- 
tional attainment  by  aplllty  or  mteUlgeoee 
tests,  a  wavering  and  uncertain  measun 
which  varies  over  time  f^r  an  Individual,  and 
for  whole  groups  of  children.  Moreover,  be- 
cause it  is  so  unclear  what  It  is  society  really 
wants  schools  to  do,  there  is  no  guarantee 
that  tests  measure  the  tight  things.  At  best, 
test  scores  provide  a  somewhat  reliable  and 
objective  measure  of  a  ehlld's  acquisition  of 
specific,  limited  skills.    I 

But  this  is  not  the  only  defect  in  the  tech- 
niques. Some  of  It,  such  as  the  Colemaa 
Report,  is  based  on  surney  data.  Tet.  surveys 
do  not  "prove"  causally.  Moreover,  where 
several  factors  are  boudd  together  in  a  sti^ 
tlstlcal  relationship,  it  is  difficult  to  deter- 
mine which  relates  to  which.  A  variety  of 
Interpretations  may  also  be  extracted  fron 
the  sanw  data.  The  clofe  associations  of  af- 
fiuence,  parental  achievement,  class  status, 
good  health,  school  quulty,  and  higher  test 
scores,  for  example,  mi^e  it  difficult  to  as- 
sess the  Imptust  of  any  lt<^ated  factor. 

Both  surveys  and  stiidles  of  actual  inte- 
gration efforts  are  further  plagued  by  the  ab- 
sence of  adequate  coi|iparlson,  or  control 
groups.  They  are  also  etctremely  sensitive  to 
the  statistical  procedui^  followed.  Thus,  in 
order  to  evaluate  fully  the  conclusion  madi 
in  the  research.  It  would  be  necessary  to  re- 
exaxnlne  data,  procedutes,  statistical  meth- 
ods, and  even  arithmetic.  The  list  of  poten- 
tial defects  is  long  enough  to  obscure  the 
results  and  make  it  foolhardy  to  put  much 
faith  In  any  single  stuciy  or  report. 

KCSXABCB  AS  A  CAPSICIOT7S  GX7n>X 

Even  If  the  research  tools  could  be  im- 
proved, and  It  woidd  bp  possible  to  "prow* 
desegregation  benefited!  one  racial  group  it 
the  expense  of  another  (or  benefited  no  one), 
it  Is  nonetheless  inappropriate  to  determlDt 
desegregation  requirements  on  the  basis  of 
such  proof.  The  fact  Is  the  Constitution  re- 
quires desegregation  at  a  remedy  for  put 
wrongfm  segregation.    J 

Given  the  present  siate  of  the  research, 
allowing  It  to  guide  boElc  desegregation  de- 
cisions would  require  abstird  results.  Thf 
research  suggests,  for  efiunple,  that  it  is  most 
beneficial  to  desegregake  younger  children. 
To  pursue  this  logically,  without  refereno* 
to  moral  standards,  would  lead  govemmenti 
to  desegregate  the  early  grades,  but  not  Vb» 
older  children.  The  Arbitrariness  of  thk 
should  be  obvious.  The  research  suggesti 
even  more  absurd  reetdts.  Some  researcbm 
believe  they  have  detected  a  difference  In 
male  and  female  responses  to  integratkn. 
Based  on  her  own,  and  a  few  other  studlet, 
Nancy  St.  John,  for  example,  has  observed 
a  tendency  for  black  boys  to  benefit  mon 
than  black  girls  In  Recently  desegregated 
schools."  If  this  analysis  Is  followed  among 
blacks,  boys,  but  not  girls,  would  be  assigned 
to  schools  with  white  pupils.  (Since  there  M 
some  evidence  that  vmlte  girls  fare  better 
than  white  boys  foUowmg  desegregation,  ont 
might  also  suggest  placmg  them  with  black 
boys,  while  maintaining  separate  8cho(48  M 
the  black  girls  and  white  boys.) 

PuTstdng  the  researth  ■■  a  gqjdiag  rt» 
leads  into  even  thicke^  morasses.  TtM  DOS 
data  show  a  strong  trend  in  southern  mstae- 
poUtan  areas  toward  silver  test  soorw  tar 
chUdren  in  totally  Uafk  schools;  a  sbnOtf. 
but  weaker  relationshsi  exists  in  ttie  rani 
South;  in  the  North  n  te  negligible.*  If  > 
rise  in  test  scores  were  the  only  JustliiosllM 


for  desegregation,  the 


tfiould  be  exempted:  lilaok  pupils  woold  M 


plaoed  in  100  percent 


alack  schools.  Proft*- 
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8or  Armor,  who  examined  a  sample  of  black 
ninth  graders,  found  upper  ability  males  In 
the  Northeast  were  more  likely  to  plan  fcur 
college  IX  they  attended  deeegregated  schools, 
and  the  reverse  In  the  Midwest.**  nils  would 
suggest  desegregation  for  black  upper  ability 
males  in  the  Northeast,  but  not  for  lower 
Ikblllty  peers,  or  male  black  students  else- 
wbsie  in  the  country.  Moreover,  it  Is  likely 
that  the  groups  which  benefit  will  change 
trom  time  to  time.  Allowing  the  evidence  of 
educational  benefit  to  guide  desegregation 
policy  leads  inevitably  to  caprlcioiu  results. 

HISTOKT  AS  A  OmDS 

To  cite  research  findings  as  an  argument 
tot  at  against  deeegregatlon  is  to  loee  sight 
of  the  history  of  race  relations  in  America 
and  the  fundamental  legal  and  moral  im- 
peratives which  compelled  the  Supreme  Court 
to  order  desegregation.  Even  the  most  dis- 
passionate recital  of  the  history  of  race  rela- 
tions in  the  Umted  States  makee  the  point 
clear:  the  enslavement  of  black  people  was 
tolerated  well  into  the  first  half  of  this  coun- 
try's history.  Attempts  to  Justify  this  lack 
of  humanity  extended  even  to  the  Supreme 
Court  which,  on  reviewing  the  case  of  Dred 
Scott,  a  man  classified  as  slave  in  one  state 
and  freeman  In  another,  declared  that  black 
people  were  "of  an  inferior  order,  and  al- 
together \mfit  to  associate  with  the  white 
race.  .  .  .""  and  refused  to  extend  the  pro- 
tection of  the  United  States  Constitution  to 
black  people.  After  a  bloody  civil  war  over 
the  issue,  the  passage  of  the  Thirteenth, 
Fourteenth,  and  Fifteenth  Amendmente  ex- 
plicitly repudiated  this  outrageous  principle. 
Yet,  even  after  this,  the  nation  acqtdesced 
In  the  rapid  growth  of  an  officially  sanctioned 
caste  system.  Black  Americans  were  bur- 
dened with  Jim  Crow  laws  explicitly  circum- 
scribing their  role  in  every  conceivable  aspect 
of  htmian  activity.  Nothing  was  done  to  cor- 
rect this  situation  until  this  century,  when  a 
new  civil  rlghte  movement  began  attacking 
this  humiliating  and  dehumanizing  caste 
system. 

Progress  was  slow.  Plessy  v.  Ferguson.^  a 
now  Infamous  tum-of-the-oentury  Supreme 
Court  decision,  haunted  the  schocds.  In  Pln- 
i»  the  Supreme  Court  decided  that  a  stete 
law  requiring  separate  accommodations  on 
railroads  did  not  deny  equal  protection  of 
the  laws,  or  any  other  right  created  In  the 
post-Clvll  War  amendments.  While  the  Court 
reasoned  that  laws  requiring  separation  do 
not  Imply  inferiority.  Justice  Harlan— in  a 
dissent  later  hailed  as  the  clearest  and  only 

Justifiable    analysis    of    the    Constitution 

noted  that  laws  requiring  separation  of  the 
wees  were  basically  "unfriendly."  He  re- 
garded them  as  inimical  to  the  rlghte  guar- 
anteed In  the  Constitution,  particularly  In 
me  context  in  which  they  were  written : 

"Everyone  knows  that  the  statute  In  ques- 
tion had  Ite  origin  In  the  purpose,  not  so 
much  to  exclude  white  persons,  from  railroad 
cars  occupied  by  blacks,  as  to  exclude  colored 
pe^le  from  coaches  occupied  by  or  assigned 
to  wlitte  persons." 

In  Harlan's  view,  the  separation  of  the 
wees  was  not  done  by  mutual  consent  of 
«e  parties  Involved,  but  was  required  by 
tte  majority  which  saw  the  minority  as  in- 
ferior; the  most  scrupulous  equality  in  the 
aooommodatlons   would   never   provide   the 

ffiiSitior'*  "*•"  "^'^  "^  "^ 

After  Plessy,  the  Supreme  Court  became 
more  responsive  to  the  civfl  rlghte  movement 
wt  rights  gained  in  court  wen  limited  none- 
»««»  to  narrow,  spedflo  situations.**  Small 
juns  towards  equal  educational  opportunity 
Jjwe  made  in  a  series  of  oases  from  18S8  to 
»80,  in  which  the  Supreme  Court  ordered 
we  admission  of  black  studente  to  aU-white 

Sr^,^*^^"  ^  "**•  J»ow«ver,  most  of 
«>•  Jim  Crow  UwB  were  still  in  effect  in  the 
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South,  where  skin  color  could  legally  affect 
a  man's  birthplace,  schooling,  marriage,  oc- 
cupation and  burial.  Racial  segregation  (but 
not  racial  discrimination)  was  ended  in  only 
a  few  limited  areas. 

In  education  the  "separate  but  equal"  doc- 
trine was  still  In  force.  Southern  schools 
were  segregated  by  law.  Even  colleges  and 
vmlversitles  which  were  opened  to  black  ap- 
pllcante  (because  the  Supreme  Court  found 
universities  for  "coloreds"  were  too  poorly 
endowed)  continued  to  practice  another  bla- 
tant and  ridiculous  form  of  segregation.  A 
graduate  student,  for  example,  was  placed 
alone  in  a  separate  section  of  the  classroom, 
and  surrounded  by  a  rail.  (Later  he  was 
simply  assigned  a  separate  row.)  He  was  re- 
quired to  eat  at  a  separate  dining  room  teble 
and  to  use  a  special  library  teble.  In  1856 
X>rcd  Scott  beUef  still  stelked  the  land: 
blacks  were  "xinfit  to  associate  with  the  white 
race."  The  Supreme  Court  rejected  the  sep- 
aratist policy,  but  Implicitly  accepted  the 
Plessy  doctrine  by  examining  the  training 
available.  (Tliey  foimd  he  required  free  dls- 
c\isslon  with  fellow  studente.)** 

LEGAL  QCPZXATIVXS 

The  Plessy  doctrine  waa  at  last  rejected 
In  Broum  v.  Board  of  Education,  where  the 
Supreme  Court  e]q>llcltly  noted  that  the 
case  should  not  turn  on  the  equality  of  edu- 
cational facumee.  Instead,  It  fotmd  that  edu- 
cation could  never  be  equal  so  long  as  some 
children  were  required  to  attend  sepcuato 
schools: 

"To  separate  [minority  children]  . . .  from 
others  of  similar  age  and  qualifications  be- 
cause of  race  generates  a  feeling  of  inferiority 
as  to  their  stetus  in  the .  community  that 
may  affect  their  hearte  and  minds  In  a  way 
luilikely  ever  to  be  undone."** 

Quoting  at  length  from  a  lower  court  opin- 
ion. Justice  Warren  observed  that: 

"Segregation  of  white  and  colored  children 
In  public  schools  has  a  detrimental  effect 
upon  the  colc»ed  children.  iTie  impact  is 
greater  when  it  has  the  sanction  of  law;  for 
the  policy  of  separating  the  races  Is  usually 
mterpreted  as  denoting  the  Inferiority  of 
the  Negro  group.  A  sense  of  Inferiority  affects 
the  motivaUon  of  a  child  to  learn.  Segrega- 
tion with  the  sanction  of  law,  therefore,  has 
a  tendency  to  [retard]  the  educational  and 
mental  development  of  Negro  chUdren  and 
to  deprive  them  of  some  of  the  beneflte  they 
would  receive  in  a  racial  [ly  ]  Integrated  school 
system." 

The  Coxirt  apparently  replaced  a  test  based 
on  equality  of  resources  (inpute)  with  one 
measuring  educational  effecte  (outpute) .  Tet 
this  language  relating  to  vaguely  defined  ed- 
ucational resulte  is  hardly  an  mvltetlon  to 
allow  desegregaUon  decisions  to  turn  on  test 
scores.  In  the  first  place,  the  authority  cited 
by  the  Court  was  mosUy  general  and  theo- 
retical." Second,  immediately  after  deciding 
Broum,  the  Court  invalidated  segregated 
schools  in  Washington,  DX).  without  any 
reference  to  any  educational  effecte.  The 
Coiirt  foimd  that  segregation  itself  violated 
the  due  process  clause  of  the  Fifth  Amend- 
ment: 

"Segregation  In  public  education  Is  not 
reasonably  reUted  to  any  proper  governmen- 
tal objective,  and  thus  it  inqxiees  on  Negro 
ChUdren  of  the  District  of  Columbia  a  bur- 
den that  constitutes  an  arbitrary  deprivation 
of  their  liberty  in  violation  of  the  Due  Proc- 
ess Clause."  «* 

Conceivably  the  Court  was  thtnung  at  ed- 
ucational outcomes,  but  It  upptan  more 
likely  that  BoUtng  represented  a  moral, 
rather  than  an  educational,  decision.  Mbte^ 
over,  the  Court  did  not  have  to  choose  be- 
tween an  educational  or  a  moral  theory,  since 
both  argued  for  the  same  result. 

Where  social  sdentlste  and  morallste  dls- 
sgree,  the  issue  becomes  more  clear.  Tbm 
XEOS  sxirvey,  for  exanq>le,  snggesto  that  chil- 
dren from  lower-inoome  families  benefit  ed- 


ucationally from  exposure  in  school  to  sub- 
stantial numbers  of  dilldren  of  upper  socio- 
economic status.  Because  whltee  are  richer 
than  black  families  m  many  school  dlstrlcte. 
It  Is  arguable  that  every  school  must  have  a 
majority  of  white  pupils  In  order  to  main- 
teln  a  middle  class  milieu,  and  hence,  a  bet- 
ter educational  potential.  This  theels  was 
raised  In  Brewer  v.  School  Board."  In  testi- 
mony by  Dr.  Thomas  Pettlgrew  of  Harvard 
University.  TTie  Norfolk  city  School  Board 
sought  to  keep  white  students  tn  60  to  70 
percent  white  schools.  Since  this  would  have 
left  many  other  schools  vlrtuaUy  all-blacc. 
the  Fourth  Circuit  found  the  plan  insuffi- 
cient. The  question  reappeared  in  Branson 
V.  Board  of  Truateea,*"  where  the  white  school 
population  was  less  than  10  percent  of  the 
total.  The  school  board  sought  to  concen- 
trate the  whites  in  a  predominantly  white 
school,  again  citing  the  Pettlgrew  thesis,  and 
arguing  that  there  was  no  educational  ad- 
vantage in  having  schools  which  had  more 
than  36  to  40  percent  black  studente  The 
court  again  rejected  this  plan.  In  a  separate 
opinion.  Judge  Sobeloff  wrote  a  lucid  and 
persuasive  opinion  explaining  why  a  moral 
and  not  an  educational  decision  must  be 
made.  Sobeloff  reviewed  Dred  Scott  Pleatv 
and  Brovm  and  concluded  that: 

"Brown  articulated  the  truth  that  Pleatv 
chose  to  disregard:  that  relegation  of  blacks 
to  separate  facilities  represente  a  declaration 
by  the  state  that  they  are  Inferior  and  not 
to  be  associated  with."  *» 

Observing  that  the  scientific  argument  re- 
quired a  majority  of  whites  at  a  school. 
Sobeloff  retorted: 

This  Idea,  then,  is  no  m<x9  than  a  resur- 
rection of  the  axiom  of  black  inferiority  as 
Justification  for  separation  of  the  races  and 
no  less  than  a  return  to  the  spirit  of  Dred 
Scott.  The  mventors  and  proponente  of  this 
theory  grossly  misapprehend  the  phUosophi- 
cal  basis  for  desegregation.  It  Is  not  founded 
upon  the  concept  that  white  children  are  a 
precious  reeource  which  should  be  fairly  ap- 
Portioned.  It  Is  not,  as  Pettlgrew  suggeste. 
because  black  chUdren  wUl  be  improvodS 
association  with  their  betters.  Certainly  it  is 
hoped  that  under  integration  members  of 
each  race  will  benefit  from  unfettered  con- 
tact with  their  peers.  But  school  segregatioo 
Is  forbidden  simply  becaxise  Ite  perpetuation 
Is  a  living  insiut  to  the  black  chUdren  and 
Immeasurably  talnto  the  education  they  re- 
ceive. This  Is  the  precise  lesson  of  Brovm. 
Were  a  court  to  adopt  the  Pettlgrew  rationale 
it  would  do  expUcltly  what  compulsory  segre- 
gation laws  did  Implicitly. 

•  •  .  • 

This  Is  no  mere  issue  of  sxpvrt  testimony. 
It  Is  no  mere  question  of  "sociology  and  edu- 
Mtlonal  theory."  There  have  always  been 
those  who  believed  that  segregation  of  the 
races  in  the  schools  was  sound  educational 
policy,  but  since  Broum  their  reasoning  has 
not  been  permitted  to  withstand  the  consti- 
tutional command.  When  the  underpinnings 
of  the  white  majority  proposal  are  expoeed. 
they  seem  to  constitute  a  direct  attack  on 
the  roote  of  the  firoum  decision.  The  mi- 
nority's readiness  even  to  entertain  the  idea 
nOeeta.  1  re^)ectfuUy  submit,  a  pix>found 
misunderstanding  of  the  social  and  consti- 
tutional history  of  this  nation  and  the  Neero 
pe<q)le.** 

In  short,  the  Constitutional  argument  is 
clear  and  logical.  Where  public  f»wiM«ij  have 
denied  equal  protection  to  a  class  of  dtlnna. 
redress  must  be  made.  Where  the  wrongdo- 
ing toe*  the  fOTm  of  school  desegregation, 
the  effects  of  this  wrong  must  be  eliminated 
and  schools  must  be  desegregated. 

SraUT  or  TH»  CONSTTTUnoif 

The  moral  argumente  should  be  equally 
clear,  although  the  supporters  of  a  Consti- 
tutional amendment  apparentiy  see  it  in 
another  light.  A  response  to  these  proposals 
is  best  grounded  in  morality  and  practicality 
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nam  tban  edviotlonal  ttiMry.  A  good  ez- 
Mopla  la  tbat  propoandsd  by  nepr— ntatlve 
WUUam  Mi^i"~*i  awwrtiiwrfwy  hJs  opposl- 
tlaa  to  ux  antl-buitiig  •meodniMit: 

nxtmr  baton  to  my  knowledge  ta»Te  we 
uxiended  the  Constltatlon  to  change  a  piac- 
tloe  whlob  la  Itaelf  only  tampocary.  A  aoeUl 
laiue  ot  aueh  great  eoptroreiay  aa  tbla  cannot 
bo  Illuminated  by  atatamenta  of  cypoaltton 
to  'vinneoeaaary*  biialng  or  busing  to  anr- 
come  radal  Unbalance.  Such  atatementa 
create  ttie  Impreaslon  that  Federal  Judgea  are 
arbitrarily  ordering  maaolve,  croastown  bus- 
ing without  any  Justlflcatkui  other  than  the 
racial  oompoaltbm  of  a  jMurtlcular  public 
achool  does  not  reflect  the  racial  compoaltbn 
of  the  entire  school  system. 

"But  the  truth  Is  that  every  court  ordw 
operating  today  Is  predicated  on  a  flnrtlng 
that  the  Constitution  haa  been  violated  by 
agents  of  the  state  discriminating  on  the 
basis  of  race.  In  view  of  the  facts,  such  state- 
ments are  highly  Inflammatory  and  most  Ir- 
responsible." *• 

His  statement  recognizes  the  ^pazently 
forgotten  fact  that  this  nation  has  not  yet 
paid  off  past  debts.  The  memory  of  the  na- 
tion must  b«  short  Indeed.  If  citizens  can 
overlook  these  past  wrongs  so  soon,  when 
men  live  whose  parents  were  chattels,  and 
when  people,  who  are  yet  young,  can  recall 
a  childhood  of  forced  attendance  at  schools 
labeled  by  state  law  as  for  "colareA"  only. 
The  wrongs  vrore  serious.  It  takes  time  and 
Inconvenience  before  thoee  debts  are  paid. 

rOOTNOTKS 

[Portions  of  this  article  are  adapted  from 
work  done  for  the  Report  on  the  Massachu- 
setts Racial  Imbalance  Act  (February  1972) 
under  a  contract  between  the  Center  tar  Law 
and  Education  and  the  Massachusetts  De- 
partment of  Education.  ]  

» "White,"  as  used  here,  refers  to  the  HKW 
census  term  "other  whites; "  It  excludes,  for 
example,  Spanlsh-apeaklng  whites. 

»  VS.  Office  of  Education,  Bqualtty  of  tdu- 
cational  Opportunity,  p.  29  (1965)  [hereafter 
referred  to  as  Coleman  Report].  A  summary 
and  critique  of  the  r^x>rt  and  subsequent 
major  reports  on  the  KE08  data  is  found  In 
R.  O'RelUy,  Racial  and  Soeial  Class  Isolation 
in  the  Schools,  pp.  100-01  (Praeger,  New  York, 
1970). 

•C.  Jencks,  Memorandum  to  colleagues  at 
the  Center  for  Educational  Policy  Beaeartdi. 
Harvard  Graduate  School  of  Education  (Feb. 
12,1971). 

«A  review  of  these  studies  appears  In  N. 
St.  John.  Desegregation  and  Minortty  Group 
Performance.  40  R.  of  Educ.  Research  111, 
11^19  (1970).  She  reviews  13  pre-Coleman 
surveys,  some  of  which  attempted  to  follow 
black  students  for  a  period  of  yean,  and 
concludes  that  Integration  does  have  a  posi- 
tive effect,  and  that  this  might  be  attributed 
to  factors  which  co-vary  with  Integration. 

M.  Weinberg,  Desegregation  Research:  An 
AppraUal.  44-S2  (Phi  Delta  Kappa,  Bloom- 
Ington,  Ind.,  1970)  reports  over  30  formal 
studies  which  attempt  to  use^  the  effect  of 
Integration  on  pupil  achievement.  Most  oS 
the  studies  failed  to  control  for  socioeco- 
nomic or  other  factors,  although  a  poaslblllty 
existed  that  the  high  scoring  black  pupils 
were  a  select  group. 

In  the  few  studies  where  some  attempt  was 
made  to  control  selectivity  factors,  results 
were  very  mixed.  A  stxidy  of  1388  black  ninth 
graders  in  Pittsburgh,  for  example,  revealed  a 
positive  relation  between  arithmetic  achieve- 
ment and  percentage  of  whites  In  the  schools, 
after  controlling  for  sex,  and  for  Individual 
and  neighborhood  socioeconomic  status.  N. 
St.  Jcdm  and  M.  Smith,  "School  Racial  Com- 
position, Aspiration  and  AOhlevement'  '(mlm- 
eograi^  1B60).  The  Dumbarton  Research 
Council,  In  a  sinrvey  sample  from  Oakland, 
included  Children  with  con^Murable  parental 
Income,  educational  and  ocetvatlonal  status. 
The  reseaichecs  found  that  the  high  mnnring 


blacks  had  significantly  lilgber  status  If  fam- 
ily size,  stability,  and  home  ownership  were 
taken  Into  conslderatlob.  Dun^arton  Re- 
search Council,  "Race  aAd  Education  In  the 
City  of  Oakland"  (impubllshed  draft,  1066), 
reported  In  Weinberg,  i^.  44-66.  The  resiilts 
of  another  survey  were  not  even  this  en- 
couraging. The  researchfr  reported  no  rela- 
tion between  attendance  at  an  Integrated 
school  and  black  pupil  acblevement.  R.  Klein, 
"A  Con^aratlve  Study  of  the  Academic 
Achievement  of  Negro  10th  Grade  High 
Schocfls  In  Metropolitan  Areas  of  the  SouUi" 
(doctoral  dissertation,  Dnlv.  of  So.  Car., 
1967),  reported  In  Welnierg,  pp.  70-71.  See 
also  D.  Long,  "Educatlooal  Performance  In 
Integrated  and  Segn  gated  Elementary 
Schools"  (doctoral  dl  isertatlon.  Teshlva 
Univ..  1968) ,  reported  In  ffTelnberg,  pp.  73-74. 

■mese  reviews  are  described  In  footnotes 
4anda. 

•  Of  the  14  studies  rep<  rted  In  O'Reilly,  for 
example,  only  one  reported  no  significant 
differences  between  integrated  and  nonlnte- 
grated  students  at  any  grade  level.  This  one 
Imposed  the  strictest  coctrols  for  socioeco- 
nomic status  and  school  quality.  Students  In 
grades  K-2  were  matched  for  Intelligence  and 
social  class  and  attendance  at  schools  with 
comparable  facilities,  personnel  and  pro- 
grams. D.  Long,  "Educational  Performance 
in  Integrated  and  Segregated  Elementary 
Schools"  (doctoral  dissertation,  Teshlva 
Univ.,  1968),  reported  In  Dissertation  Ab- 
stracts il2  {1968) .  I 

'P.  Carrtgan,  "School  Desegregation  via 
Compulsory  Pupil  Transfer:  Early  Effects  on 
Element«u7  School  Children"  (Report  for 
the  VS.  Office  of  Education,  Bureau  of  Re- 
search, Sept.  1969).  The  transfer  group  (all 
the  children  from  a  segregated  school  which 
was  cloeed)  Included  132  blacks,  31  whites 
and  two  other  minority  pupils.  At  the  end 
of  the  first  year  34  pupUS  had  been  lost  from 
the  group  [p.  22].  Tie  non- transferring 
group  attended  a  school  which  was  48  per- 
cent black,  and  therefore  comparisons  are 
not  of  highly  segregated  versus  Integrated 
pupils  [p.  23].  Moreover,  the  non-transfer- 
ring children  may  have  ^  received  more  sup- 
portive services  than  th^  transferring  group. 

Some  significant  gains  were  made  for  the 
following  black  pupils;  fourth  grade  non- 
transferring  boys,  third  grade  transferring 
and  non-transferring  gi-ls,  and  fifth  grade 
transferring  and  non-trahsferrtng  girls.  How- 
ever, significant  gains  ivere  also  made  by 
non-transferring  and  retelvlng  white  pupils 
In  these  same  grades  [pp.  101-05]. 

•I.  Hendrlck,  "The  ^Development  of  a 
School  Integration  Plan  in  Riverside,  Cali- 
fornia: A  History  and  P«spectlve,"  pp.  34-40 
(pubUshed  by  the  Rive^lde  Unified  School 
District  and  the  Univ.  of  Calif.,  Riverside, 
1969);  H.  Singer,  "Effec*  of  Integration  on 
Achievement  of  Anglos,  Blacks  and  Mexican- 
Americans"  (University  of  California,  River- 
side, mimeograph.  Mar.  1970) ;  M.  Purl,  "The 
Achievement  of  Elementary  Pupils  in  Inte- 
grated Schools,  Riverside  Unified  School  Dis- 
trict" (Mimeographs,  l/Otrch  1970  and  1971, 
reading  scores  only);  "CJonstructlon  and  In- 
terpretation of  the  Achievement  Study  Base- 
line, Riverside  School  S^udy,  A  Progress  Re- 
port." pp.  71,  106  (pubBshed  by  the  River- 
side Unified  School  District  and  the  Univer- 
sity of  California,  Riverside,  Aug.  31,  1967). 

•P.  Prlchard,  Effects  of  Desegreffotion  on 
Student  Success  in  the  Chapel  Bill  City 
School,  Integrated  Eduoatlon,  V6l.  7,  No.  6, 
p.  38  (Nov.-Dec.  1060). 

i*Jay]la  Hsla.  "Integtatlon  In  Ivanston, 
1067-71 :  A  Longitudinal  Bvaluatton."  (Sdu- 
.eatloiua  Testing  Bervlcal  Evanstcm,  HI..  Aug. 
1070).  I 

UK.  McMTlson.  "A  Suofmary  of  the  Assees- 
ments  of  the  District's  Integratloa  Program." 
(Research  Report  No.  O,  Sept.  38.  1071); 
Boston  Globe.  Sept.  23^  1071,  p.  6,  0(d.  4; 
NaUonal  Obunm.  Oct.  &,  1071,  p.  6,  cOl.  1. 
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MWete  ror*  Times,  Ost.  18,  1070,  p.  i, 
col.  4. 

"  A  1062  survey  of  3,41$  school  districts  ot 
over  2,600  m  populstton  reported  that  77% 
of  the  elementary  schools  and  90.6%  of  the 
high  scho<dB  were  ability  grouped  to  some 
degree.  National  Education  Association,  Re. 
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at  Grade  nine  practiced  some  form  of  ability 

grouping.  I 

X  H.  Gerard.  "Factors  Oontributlng  to  Ad- 
justment and  Achlevem4nt,"  (Progress  Re- 
port 16-16,  Dept.  of  Psydhology,  U.  of  C.  at 
Los  Angeles,  mlmeograpn.  May  1969). 

"  T.  Mahan,  Jr.,  "Projedt  Concern,  1966-68: 
A  Report  1  the  Effectiveness  of  Suburban 
Bchocd  Placement  for  Inner  City  Youth," 
(Conn.  Dept.  of  Educ,  A«g.  1968);  T.  Crane, 
"A  Three  Year  Summary  of  Hartford  Project 
Concern,"  (Conn.  Dept.  |Of  Education,  Oct. 
1970) .  [ 

^Coleman  Report  29.  ik2   (Table  22),  331. 

"  N.  St.  John  and  R.  Lewis,  "The  Influence 
of  School  Integration  on^  Academic  Achieve- 
ment," (mimeograph,  asrvard  Univ.,  Apt. 
1971). 

»  N.  St.  John  and  M.  Siilth,  "School  Radal 
Experience,  Achievement  and  Aspiration." 
(draft  mimeograph,  1070)L 

u  I.  Samuels.  "Desegregated  Education  and 
Differences  In  Academic  Achievement," 
(PhJD.  thesis.  Ind.  Unlv.,Il068). 

"J.  Lockwood,  "An  Exiunlnatlon  of  Scho- 
lastic Aohlevement,  Attitudes  and  Home- 
Background  Factors  of  jSixth-Grade  Negro 
Students  in  Balancedi  and  Unbalanced 
Schools,"  (PhJJ.  thesis,  Univ.  of  Mich.,  1066) 
pp.  47,  60. 

»L.  Anderson,  "The  Effects  of  Desegrega- 
tion on  the  Achievement  and  Personality  Pat- 
terns of  Negro  Chlldrei,"  (Ph.  D.  thesii^ 
George  Peabody  College  ^or  Teachers,  1966), 
pp.  69,  85. 

B  Denmark,  Guttetag 
nlcatlon  Patterns  in  Inl) 
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gration  in  Hew  Rochelle,  Integrated  Eduoa- 
tlon, Vol.  a.  No.  6,  p.  81  (Dec.-Jan.  1966). 

»P.  Carrlgan,  "School  Desegregation  vis 
Comp\ilsory  Pupil  Tranpfer:  Early  Effect* 
of  Elementary  School  Children,"  (Report  to 
VS.  Office  of  Education.  Bureau  of  Researobt 
Sept.  1967)  pp.  101-08.    i 

«  T.  Mf\^ft",  Jr..  "Project  Concern,  1966-68 
A  Report  on  the  Effectiveness  of  Suburban 
School  Placement  for  Inner  City  Youth," 
(Conn.  Board  of  Education.  Aug.  1968) . 

»  Boston  Globe,  Sept.  33,  1071,  p.  5,  col.  4; 
National  Observer,  Oct.  S|,  1971.  p.  6,  col.  1. 

"Jayjla  Hsla.  "Integifttlon  In  Evanston, 
1967-71;  A  Longitudinal  Evaluation,"  (Edu- 
cational Testing  Service,!  Evanston,  HI.,  Aug. 
1970)  pp.  38-40. 

"  N.  St.  John,  "The  Eitects  of  School  Seg- 
regation and  Desegregation  on  Children," 
(draft,  1971)  p.  B-16. 

» Coleman  Report,  p.  JBl  (Table  21),  SSL 
See  also  D.  Armor,  "Scl)ool  and  Family  Ef- 
fects on  Black  and  Whlta  Achievement  A  Re- 
examination of  the  US<>E  Data,"  (mimeo- 
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TTJB.  337  (1938);  Sipuel  v.  Board  of  Regents, 

332  U.S.  631  (1948);  Sweatt  v.  Painter,  330 
n.8.629  (1960). 

»  UcLaurin  v.  Oklahoma  Regents,  339  UJ8. 
637(1960). 

-Brown  v.  Board  of  Education^  847  VS. 
483,494  (1954). 

B  347  U.S.  at  404,  n.  11. 

■  Boiling  v.  Sharpe,  347  VS.  407. 600  (1064) . 

■  Brexoer  v.  School  Board,  434  FAl  408  (4th 
Clr.1970). 

»BruTuon  v.  Board  of  Trustees,  420  F-W 
830  (4th  Clr.  1970).  Dr.  Pettlgrew's  Brewer 
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-New  York  Times.  Feb.  30.  1072,  p.  18. 
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IirnEGHATioN:  A  No  Win  Pouct  fob  Blacks? 

(By  Derrick  A.  BeU,  Jr.) 
Well,  son,  I'll  tell  you: 
Life  for  me  ain't  been  no  crystal  stair. 
It's  had  tacks  In  it. 
And  spllntMS, 
And  boards  torn  up. 

And  places  with  no  carpet  on  the  floor — 
Bare  .  .  . 

Lakgston  Huchxs.^ 

The  opening  lines  of  Hughes'  famous  poem, 
"Mother  to  Son,"  convey  a  sense  of  the  deep 
weariness  that  people  concerned  about  qual- 
ity schooling  for  black  children  feel  when 
they  read,  almost  two  decades  after  Broum  v. 
Board  of  education*  that  while  two-thirds 
of  the  American  public  approves  of  desegre- 
gated public  schools,  60  percent  oppoees  bus- 
ing as  a  means  of  achieving  them.* 

These  seemingly  contradictory  findings 
pose  less  a  paradox  than  a  problem.  Despite 
growing  racial  Isolation  In  housing  patterns, 
which  makes  school  desegregation  Impossible 
without  busing,  there  Is  no  paradox  in  the 
survey  conclusions.  They  reflect  still  another 
manifestation  of  the  traditional  pattern  of 
white  America's  racial  behavior,  expressed  m 
the  formiila  of  a  public  posture  of  demo- 
cratic Ideals  combined  with  actual  racial 
policies  that  maintain  blacks  in  a  subordi- 
nate and  oppressed  status. 

This  phenomenon  is  not  limited  to  the 
schools,  but  there  Is  perhaps  no  other  area 
to  which  it  is  more  apparent,  or  where  It  has 
more  consistently  frustrated  black  parents' 
hopes  of  obtaining  for  their  children  what 
bas  been  called,  since  the  Broum  decision, 
an  "equal  educational  opportunity."  * 

RIBTOKT  »w»^TT»T» 

It  provides  some  perspective.  If  little  com- 
fort, to  recaU  that  white  resistance  to  inte- 
grated schools  did  not  begin  in  1954,  but  176 
Tears  earlier.  In  1787,  the  Massachusetts  leg- 
Uature,  which  was  then  establishing  the  flrst 
public  schools  to  educate  the  poor.  Ignored 
a  petition  seeking  schools  for  black  chll- 
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dren.»  A  century  later.  In  1809,  the  Supreme 
Court  refused  to  honor  the  "equal"  portion 
of  its  three-year-old  Plessy  v.  Ferguson* 
"separate  but  eqtial"  doctrine:  it  upheld  a 
Georgia  school  board's  decision  to  close  its 
black  high  school,  while  continuing  to  offer 
a  high  school  education  to  white  students.' 
The  Court  later  affirmed  "sepsratenaes"  by 
approving  a  Kentucky  statute  which  forbids 
a  private  school  from  operating  on  an  Inte- 
grated basis.*  Both  decisions  asserted  caa- 
cem  for  the  educational  welfare  of  black 
children. 

Throughout  the  nineteenth  century,  black 
parents  filed  dozens  of  lawsuits  seeking  to 
obtain  public  schooling  for  their  children. 
Later  they  petitioned,  liUgated  and  protested 
to  equalize  or  Integrate  their  local  schools.* 
The  suits  to  provide  schools  for  blacks  where 
none  existed  were  often  successful;  those 
seeking  mtegratlon  tisually  were  not." 

By  the  start  of  World  War  n,  nearly  half 
the  states  stUl  required  or  permitted  segre- 
gation in  their  public  schools."  That  tbeee 
schools  were  Inferior  as  well  as  separate  Is  a 
truth  that  blacks  knew  well,  but  which  the 
Supreme  Court  did  not  acknowledge  fully 
imtll  1964."  Nor  did  confession  lead  to  im- 
mediate pemtence.  Resistance  took  new 
forms.  Racist  passwords  evolved  frtan 
"never,"  to  "freodom-of-cholce,"  to  "neigh- 
borhood schools"  and  "busing,"  but  the  basic 
tmwllllngness  to  accept  black  children  into 
public  schools  designated  for  whites  (officially 
or  unofficially)  remains. 

JUDICAL  nSlCNXSS  TODAY 

If  there  la  little  solace  in  history,  some 
reassurance  may  be  gained  from  the  Jiidi- 
clary's  present  firmness,  for  opposition  to 
school  desegregation  Is  In  reaction  to  federal 
court  orders  requiring  Just  that.  Despite  its 
new  personnel  chosen  to  reflect  the  Presi- 
dent's conservation  view,  the  Supreme  Court 
(albeit  with  some  wavering)  "  has  protected 
and  enhanced  the  Warren  Court  legacy  from 
Broum.  Lower  federal  courts,  under  the  prod- 
ding of  civil  rights  lawyers,  have  enjoined 
one  evasive  scheme  after  another  In  a  slow 
but  steady  flow  of  decisions  requiring  re- 
drawing of  achool  zone  lines  and  busing  to 
Integrate  sdiool  sjrstems  In  complianoe  with 
Swann.^  Some  coiirts,  reaUzlng  the  need  to 
bcdance  the  burden  of  school  desegregation, 
have  prevented  districts  from  closing  former- 
ly black  schools  where  these  facilities  coxild 
be  used  in  an  Integrated  system.!*  Others  have 
voided  policies  that  would  make  school  as- 
signments on  the  basis  of  standardized 
achievement  tests."  Formerly  white  schools 
have  been  required  to  discard  "Dixie"  and 
confederate  flags  as  schools  symbols,"  arbi- 
trary expulsions  and  suspensions  of  black 
students  have  been  challenged  successfully." 
and  summary  dismissals  of  black  teachers 
have  been  reversed." 

In  a  decision  of  far-reaching  Implications, 
a  federsd  district  Judge  (as  anticipated  by 
Judge  SkeUy  Wright  In  Hobaon  v.  Hansen  *•) 
has  sought  to  neutralize  white  flight  to  the 
suburbs  by  ordering  the  consolidation  of  the 
Richmond,  Virginia  school  district  with  those 
of  two  adjoining  cotmtles.«»  This  case  Is  on 
i^peal  and  will  likely  reach  the  Supreme 
Court  next  year.  The  support  It  has  generated 
for  antl-bTislng  forces  is  apparent.  Scores  of 
Northern  cities  have  also  been  ordered  to  de- 
segregate their  schools,"  even  though  the  Su- 
preme Court  has  avoided  ruling  on  the  oft- 
presented  question  of  whether  Brown  applies 
where  no  formal  dual  school  system  exists.** 

CONtfmUTlONAL  TAICFKRINO 

These  decisions  have  aroused  passions  in 
the  North,  v^here  school  desegregation  was 
believed  to  be  a  "Southern  problem."  Tlwy 
have  also  brought  renewed  hope  to  a  South 
almost  defeated  In  its  decades-long  effort  to 
avoid  compliance  with  Brown.  Now,  with  na- 
tionwide support  and  electlon-yectf  fears  as 
a  vehicle,  opponents  of  Integration  seek  a 


oonstltutlonal  amendment,  nominaUy  aimed 
at  "forced  busing,"  which  could  ivpeal  the 
principle  of  the  foxirteenth  amendment  upon 
which  most  black  claims  to  equaUty  in  edu- 
cation are  based.** 

This  threat,  coming  at  ttie  end  of  two  dec- 
ades of  often  turbulent  racial  crisis,  should 
be  preposterous.  But  Rutherford  B.  Hayes 
(another  RepubUcan)  secured  the  presidency 
a  hundred  years  ago  (In  1876)  by  promising 
Democrats  that  he  would  remove  federal 
troops  from  the  South,  thereby  insuring  that 
the  bloody  dlsenfranchlsement  of  blacks— al- 
ready weu  underway— coxUd  be  completed 
without  federal  interference."  Much  has 
changed  since  1877,  but  the  white  racism 
that  underlay  the  betrayal  of  black  hopes  a 
century  ago  is  aU  too  evident  In  the  public 
hysteria  and  poUtlcal  posturing  around  the 
busing  Issue  today. 

The  danger  Is  real.  Continued  pressure  for 
school  Integration  not  only  risks  the  progress 
made  In  this  area  during  the  last  two  dec- 
ades. It  also  threatens  precarious  black  gains 
m  employment,  voting,  housing,  and  other 
major  areas. 

SCKOOLROnSK  RESULTS 

Is  the  risk  worth  it?  If  we  were  to  base 
our  answer  solely  on  Improvement  in  the 
quality  of  education  obtained  by  black  chU- 
dren,  the  question  would  be  close,  with  in- 
creasing numbers  of  black  parents  and  chil- 
dren answering  a  resounding  "No.'  Whatever 
the  difficulties  of  desegregating  pubUc 
schools,  they  hardly  compare  to  the  hard- 
ships endured  by  black  students  who  have 
actuaUy  obtained  "their  rights."  The  physi- 
cal, mental  and  emotional  abuse  heaped  on 
black  chUdren  enrolled  in  desegregated 
schools  may  have  begun,  but  certainly  did 
not  end,  with  the  Little  Rock  Nine. 

Black  children  are  harassed  unmercifully 
by  white  students,  are  suspended  or  ex- 
peUed  by  white  teachers  for  UtUe  or  no 
cause  (when  they  are  not  simply  Ignored), 
are  taunted  and  InsxUted,  segregated  within 
classes,  excluded  from  extrac\irrtcular  ac- 
tivities, shunted  off  into  useless  courses,  and 
daUy  faced  with  a  battleground  of  racial 
hostility,  beyond  the  ability  or  vrtlllngness 
of  courts  to  rectify.  None  of  this  bares  the 
least  resemblance  to  "equal  educational  oo- 
portunlty."  *•  ^^  ^ 

Not  surprisingly,  the  educational  achieve- 
ment level  of  black  children  attending  these 
desegregated  schools  has  not  improved  no- 
ticeably, and  even  in  settings  Uke  Berkeley 
which  are  held  out  as  models  of  school  In- 
t^3«tlon,  black  achievement  levels  have 
been  disappointing.*' 

Considering  the  racial  crisis  it  has  caused, 
black  gains  in  other  areas  It  has  endan- 
gered, the  lack  of  real  educational  advan- 
tage to  blacks  required  to  go  to  school  with 
hostile  whites,  there  is  an  overwhelming 
temptation— not  to  quit— but  to  alter  strat- 
egy, to  seek  perhaps  a  compromise  on  "forced 
busing,"  to  accept  the  reaUty  of  all  black 
schools  and  trade  away  the  possibility  of  in- 
tegration in  return  for  additional  funds 
Perhaps  they  might  enable  schools  to  do 
now  what  they  were  unable  to  do  during 
"separate  but  equal"  days:  effectively  serve 
the  educational  needs  of  black  chlldren.*» 

It  was,  after  all,  not  simply  to  go  to  school 
with  white  children  that  the  desegregaUon 
cases  were  brought.  It  was  becaxise  black 
parents  and  lawyers  knew  from  bitter  experi- 
ence with  "separate  but  equal"  schools  that 
their  children  could  only  hope  to  obtain  the 
same  quaUty  education  that  white  chUdren 
received  by  attending  white  schools. 

WhUe  schooUng  received  by  blacks  today 
is  far  from  perfect.  It  U  far  better  than  It 
was  In  1964.  Should  we  not  consolidate  our 
gains  rather  than  risk  the  election  year  jws- 
sage  of  statuteti,  or  even  a  constitutional 
amendment,  that  might  erase  them?  Should 
blacks  not  compromise  on  school  lntegt»- 
tton  while  whites  seem  so  anxious  to  q;>end 
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BObstantlal  muoa  at  money  as  "educatlonul 
nuiaom"  for  their  children? 

At  iBMt  two  factor*  must  be  dlacuaaed  be- 
foc*  an  answer  caa  be  clTen:  (1)  AreradaUy- 
mlxed  schools  the  basis  for  white  resistance? 
(a)  Are  there  altematlTes  to  school  Integra- 
tion that  offer  black  children  a  brighter 
hope  of  quaUty  edvicatlon? 

The  first  question  is  easy  enough  to  answer. 
White  resistance  to  Integrated  schools  Is  the 
same  as  white  resistance  to  fair  employment 
opportunities  for  blacks,  or  to  black  repre- 
sentation on  school  boards  or  jury  panels, 
or  black  residents  In  the  house  iiezt  door. 
The  principle  Is  supported,  but  the  practice 
Is  avoided  and,  when  necessary,  opposed. 
The  North  favored  achool  desegregation  as 
long  as  It  occurred  In  the  South.  Decent 
housing  for  blacks  Is  a  worthwhile  goal,  ex- 
cept In  the  suburbs  where  Its  presence  may 
threaten  the  affluent  white  environment.  The 
examples  are  endless.  The  message  is  the 


The  relatively  Inferior  social,  economic,  or 
political  status  of  blacks  In  this  country  did 
not  happen  by  accident.  It  was  dictated  and 
enforced  by  the  relative  advantage  It  pro- 
vided to  whites.  The  status  of  blacks  cannot 
bo  upgraded  substantially  without  threaten- 
ing and  sometimes  caiislng  whites  to  sur- 
render their  superior  social,  economic,  and 
political  status.  Most  whites  are  simply  un- 
willing to  make  or  even  risk  making  what 
they  deem  an  unfair  aacrlflce.  This  unwill- 
ingness, expressed  In  overt  or  institutional 
actions  tending  to  perpetuate  the  subjuga- 
tion of  blacks,  is  what  Is  defined  as  "racism." 
It  Is  this  characteristic  of  American  racial 
behavior  which  gives  continued  validity  to 
Retnbold  Nlebtihr's  statement  of  82  years 
ago: 

"It  Is  hopeless  for  the  Kegro  to  expect 
complete  emancipation  from  the  menial 
social  and  economic  position  into  which  the 
white  man  has  forced  him,  merely  by  trust- 
ing In  the  moral  sense  of  the  white  race.  . . . 
However  large  the  number  of  Individual 
white  men  who  do  and  who  will  Identify 
themselves  completely  with  the  Negro  cause, 
the  white  race  in  America  vrlll  not  admit  the 
Negro  to  equal  rights  If  It  Is  not  forced  to 
do  so.  Upon  that  point  one  may  speak  with  a 
dogmatism   which   «ai   history   Justmee."  • 

HISTOBIC  FBZCEDOrr 

Blacks  have  long  known  that  whites  were 
not  going  to  eliminate  racial  bias  because  of 
their  "moral  sense,"  but  the  history  Nlebuhr 
refers  to  in  instructive  as  to  the  dangers  of 
attempted  compromise  on  "busing."  ox  on 
any  aspect  of  fxill  equaUty  for  blacks. 

By  the  ISSO's,  blacks  had  lost  most  at  their 
Baconstructlon  rights.  They  had  been 
stripped  of  their  voting  power,  most  were  In 
dire  economic  straits,  the  federal  civil  rights 
statutes  had  been  voided  or  negated  by  non- 
enforcement,  and  with  federal  troops  with- 
drawn, they  were  at  the  mercy  of  "South- 
ern Justice." 

One  black  leader  sought  to  gain  some 
benefit  out  of  what  he  viewed  as  unchange- 
able political  reallttee.  Booker  T.  Washington 
in  his  famous  "Atlanta  Oompromlse"  speech 
In  189S  called  for  tdack  men  to  stop  seeking 
social  equality  with  whites.  "Cast  down  your 
buckets  where  you  are,"  he  urged.  "In  all 
things  that  are  purely  social,"  Washington 
said,  "we  can  be  as  separate  as  tlie  fingers, 
yet  oo*  ■■  the  hand  In  all  things  essential  to 
mutual  progress."  "The  wisest  among  my 
raoe."  he  continued,  "understand  that  the 
aglt&tkm  of  questions  of  social  equality  is 
the  extremest  folly,  and  that  progress  In  the 
•mployment  of  all  the  privileges  that  will 
come  to  us  must  be  the  result  of  severe  and 
constant  struggle  rather  than  of  artlfldal 
(ocolag."  " 
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When  Washington  finished,  the  audience 
went  wild  with  glee.  They  were  on  their  feet 
yelling.  Waves  and  waves  of  applause  dashed 
agatost  the  buildings,  ^ut  Blacks  In  the 
audience  are  reported  tp  have  wept.*^ 

Scholara  tell  xis  that  Washington  hoped  to 
gain  support  for  education,  economic  devel- 
opment and  a  curbing  of  killings  and  maim- 
ing of  blacks  in  return  for  renunciation  of 
social  and  political  equality.  As  we  know,  he 
obtained  none  of  these.  Lynch ings  and  mur- 
ders reached  new  heights.  Segregation  and 
discrimination  Increased,  The  effort  to  com- 
promise was  lnterprete4  by  whites  as  an 
open  invitation  to  further  aggression.**  Per- 
haps ooincldentally,  the  Supreme  Court 
issued  Its  Pleasy  v.  Femuaon  decision  the 
next  year.  ' 

I  thought  of  the  Washington  speech  while 
reading  of  a  black  man  wbo  spoke  recently  at 
a  national  antl-buslng  conference  In  Detroit. 
The  report  described  his  as  the  "star"  of  the 
meeting.  He  stated  his  <^po6itlon  to  busing 
and  complained  to  the  group:  "I'm  being 
used  by  white  Federal  jkidges.  Some  people 
dont  imderstand  that  the  hearts  of  black 
mothers  and  fathers  bleed,  too."  He  was 
given  a  standing  ovation,  punctuated  by 
yells  of  "Right  On!""  The  story  U  sad. 
Beading  it,  one  understands  why  sensitive 
black  men  who  witnessed  the  Booker  T. 
Washington  speech  might  weep. 

The  conclusion  Is  clear.  If  blacks  cease 
their  pursxilt  of  Integrated  schools,  It  must 
be  In  favor  of  a  more  vlkble  educational  al- 
ternative, not  In  the  expectation  that  whites 
will  reward  the  surrender  with  concessions 
they  are  not  forced  to  m»ke. 

Whether  or  not  on  the  basis  of  compromise, 
any  abandonment  of  school  desegregation  as- 
sumes the  availability  df  a  more  attractive 
alternative.  Although  tqere  are  alternatives. 
experience  has  shown  that  initial  hopes  for 
some  of  them  were  too  optimistic. 

COMFENSATOKT  IDTTCATION 

A  few  years  ago,  compensatory  education 
programs  were  expected  to  become  suitable 
svibstltutee  to  Integration,  particularly  In 
large  urban  areas  where  meaningful  Integra- 
tion would  have  been  difficult  even  without 
the  massive  opposition  that  devel<^ed.  The 
plans  call  for  ^>eclal  programs  In  ghetto 
schools,  extra  teachers,  the  latest  teaching 
aids,  and  committing  additional  resources  to 
target  schools.  , 

Some  of  these  programp  have  been  financed 
under  Title  I  of  the  Elementary  and  Second- 
ary Education  Act  of  1965.  **  but  serious  prob- 
lems have  occurred  with  the  administration 
at  this  Act.  Civil  Rights  groupe  have  charged 
Incompetent  and  corrupt  administration  of 
Title  I  funds  resulting  in  misuse,  waste,  and 
dlveralon  of  a  substantial  percentage  of  the 
billions  of  dollars  appaoprlated  under  the 
Act."  There  is  also  evldtpce  that  school  sys- 
tems have  not.  as  the  A^  Intended,  supple- 
mented target  schools  4l''eady  receiving  an 
equal  share  of  state  fonjs.  Bather,  they  have 
used  Title  I  money  to  deduce  the  dl^wrlty 
that  existed  between  Jiave  and  have-not 
schools.  Money  has  o$Bn  been  qpent  to 
spruce-tq;)  black  schoolsjto  discourage  int»- 
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gratlon.  rather  than 
being  iffovlded.** 

But  even  If  efllclent 
tion  of  the  program 
Is  serious  doubt  that 


::he  education 

honest  artTTilnlstm- 
be  effected,  there 

ougb  money  would 
be  provided  to  Insure  the  sustained  ^eetlve- 
neas  of  coiiq>enaatory  ecueatlon  programs." 
A  society  willing  to  denyj  black  dilldren  a  de- 
cent education  In  orderrto  preserve  segrega- 
tion Is  not  likely  to  spenA  three  or  four  times 
as  much  on  black  ohndi  m's  education  as  on 


whites,  even  If  this  kep^  black  children  out 
of  white  aoho(M. 


TDmow 
A  similar  problem 
tulttoa  grants.  A  few  yi 
excited  by  the  poaslbillti 


thzwtene 


the  future  of 

ago  ednoaton  were 

that  the  quality  of 


education  provided  the  boor  could  be  im- 
proved by  stimulating  competition  between 
existing  public  schools  aiid  private  schools.* 
Parents  would  receive  ^tuition  vouchers" 
which  oould  be  cashed  at  the  school  when 
they  enrolled  their  child.  Parents  would  be- 
come education  "buyers,"  and  schools  would 
theoretically  become  nvore  sensitive  to  satis- 
fying the  educational  needs  of  the  chUdzen 
enrolled. 

For  this  plan  to  wcwk.  [poor  parents  must 
receive  a  substantially  {larger  grant  than 
well-to-do  parents  to  entice  schools  to  un- 
dertake the  more  difficult  educational  chal- 
lenge presented  by  the  ghetto  child,  and  to 
offset  the  more  affluent  parent's  ability  to 
supplement  his  grant.  A  program  providing 
larger  grants  for  poor  children  would  de  dU- 
ficxilt  to  enact  for  politl^  reasons.  A  pro- 
gram providing  equal  grants  for  all  would  la> 
vlte  middle-class  parents  to  supplement  their 
grants  with  private  funds  ^and  set  up  superior 
schools  that  would  perpetuate  present  In- 
equalities. I 

KQUAUZKD    SCHOOf    rUNDINO 

For  years,  educators  ha'^e  been  urging  state 
legislatures  to  eliminate  funding  disparities 
between  school  districts  by  amending  school 
funding  formulas  that  discriminate  against 
poor  districts.**  After  a  khaky  start  tn  the 
coxirts,**  a  number  of  decisions  have  inval- 
idated several  plans  and  'required  state  leg- 
islatures to  restructure  funding  laws  to  avoid 
discrimination  based  on  district  wealth.<^ 

Even  with  the  successes  obtained  thus  far 
however,  litigation  is  expected  to  drag  on  for 
years.  Implementation  Will  require  more 
years  of  legislative  debate,  manipulation, 
circumvention,  and  delay.  Ghetto  schools  are 
likely  to  need  more  than  equal  dollars  even 
to  approach  the  quality  off  suburban  scho(^ 
but  no  court  has  yet  recognized  a  legal  right 
to  such  an  entitlement.  jXov  are  richer  dis- 
tricts likely.  In  the  scramble  to  arrange  a  new 
school  funding  system,  to  give  up  their  su- 
perior ability  to  exerclde  political  muscle 
with  the  legislature. 

Finally,  there  is  little  proof  that  school  In- 
puts (dollars)  have  muc^  relation  to  school 
outputs  (student  achievement),  nor  are 
there  clear  standards  for  jdeflnlng,  much  leai 
measuring,  "achievement!"  **  School  funding 
reform  is  needed  and  appears  on  the  way, 
but  It  Is  not  a  suitable  substitute  for  school 
Integration  for  Insuring  la  better  education 
for  black  children. 

COIUCOKITT    OOinSOL 

As  white  resistance  1p  Integration  per- 
sisted, many  black  parents  and  leaders  who 
never  enthusiastically  ec^braced  the  idea  of 
flenrting  their  children  to  white  schoc^ 
changed  strategy  and  sought  decentraliza- 
tion and  Increased  local  control  over  the 
public  schools  as  a  means  of  obtaining  equal 
educational  opportimlty  for  their  children. 
Spokesmen  for  this  movement  believe  that 
black  communities  would  elect  school  boardi 
genuinely  concerned  about  their  re^>on8lbll- 
itiee,  and  that  theee  boards  would  hire  ad- 
ministrators and  teacher^  who  would  ereats 
atnuMpheres  of  mutxial  respect  and  pride  to 
which  learning  could  take  place.  Emphasli- 
Ing  black  history,  art  and  culture,  teachen 
selected  for  their  sensitivity  to  the  tspvciii. 
needs  of  black  children]  would  build  prlds 
and  counteract  the  low  B4lf -esteem  that  saps 
black  student  achlevemefit.** 

Some  experiments  In  pommimlty  oontnl 
have  returned  Impressive  ree\ilts.<*  But  tb* 
obetades  are  overwhelming.  In  addition  to 
the  challengea  of  efllclintly  admlnlstertag 
such  a  project,  gaining 
hiring  effective  teachers, 
quate  financing,  there  ii 
would  say  fanatical)  opiosition  of  teachew 
unions  and  other  groups 


with  strong  vMtid 
Interests  in  the  educational  status  quo.  Van 
mention  of  the  New  York  PJ3.  201  and  Ootan 


parental  support, 
and  securing  ade- 
the  serloiu  (i 
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Hlll-Brownsvllle  experiments  suffice  to  make 
this  point.** 

Because  community  control  projects  seem 
to  represent  a  volimtary  return  to  "separate 
but  equal"  education,  they  are  likely  to  re- 
ceive little  assistance  from  the  courts,  in- 
cluding those  most  unwilling  to  require  the 
elimination  of  de  facto  school  segregation." 
Judicial  resistance  to  any  change  in  racial 
policy  that  retards  school  desegregation  may 
prove  a  barrier  to  blacks  seeking  control  over 
ghetto  schools. 

Moreover,  community  control  seems  more  a 
result  than  a  program,  a  means  of  describing 
a  status  already  achieved  rather  than  a 
means  of  acquiring  it.  The  essence  of 
community  control  Is  the  parental  sense 
that  they  can  and  are  Influencing  policy 
making  in  their  children's  schools.  Parents  In 
highly  regarded  suburban  school  communi- 
ties have  this  sense,  and  teachers  and  admin- 
istrators In  those  schools  realize  that  their 
jobs  success  depends  on  satisfying  the  par- 
ents whose  children  are  enrolled  In  the 
school  rather  than  the  school  board  <x  the 
teacher  union.  Achieving  this  parental  out- 
look in  urt>an  ghetto  areas,  where  parents 
lack  the  sense  of  power  that  education  and 
socioeconomic  status  provide  their  suburban 
counterparts,  will  be  extremely  difficult,  even 
In  the  growing  number  of  urban  areas  where 
the  percentage  of  black  residents  Is  steadily 
rising. 

ntEK  SCROOI.S 

The  real  pioneers  In  the  community  control 
movement  have  given  up  on  public  schools 
entirely.  In  recent  years  they  have  established 
small  private  schools  In  ghetto  areas."  Mov- 
ing these  schools  from  idea  to  reality  requires 
great  dedication.  Sponsors  must  overcome 
myriad  problems  Including  state  and  local 
educational  requtrenxents,  health  and  safety 
standards,  teacher  certifications  and,  of 
course,  ongoing  financial  support.  Many  of 
these  projects  have  nonetheless  moved  be- 
yond the  experimental  stage  and  achieved 
impressive  academic  success.  Perhaps  sig- 
nificantly, many  of  these  schools  begun  deep 
In  black  communities  for  black  children  have 
waiting  lists  of  white  children  whose  parents 
are  more  than  willing  to  pay  to  have  their 
chUdren  share  In  the  Innovative,  integrated 
educational  programs  that  often  characterize 
free  schools. 

Again,  however,  almost  by  definition,  ffeee 
schools  are  small  and  require  a  degree  of 
commitment,  competence  and  courage  dlffl- 
c\Ut  to  mass  produce  for  the  millions  o* 
black  children  whose  schooling  continues  to 
reflect  a  separate  and  highly  unequal  charac- 


ter. 
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Theee  are  the  major  alternatives  to  inte- 
grated public  schools  for  black  children. 
How  viable  are  they  now  that  growing  num- 
bers of  blacks  are  expressing  their  disen- 
chantment with  Integrated  schools  and  seek- 
ing means  to  provide  quality  In  separate, 
black  schools?" 

For  relatively  small  numbers  of  black  chil- 
dren, alternatives  to  Integrated  public  schools 
exist  which  are  available  and  quite  attrac- 
tive. None  of  them,  however,  are  attainable 
by  the  masses  of  blacks.  Indeed,  fimetlonlng 
alternative  programs  often  owe  some  of  the 
credit  for  their  existence  to  preesuze  for 
•chool  desegregation. 

war  IMTSaBATIOK? 

Clearly  the  mixing  of  black  and  white  ChU- 
drsn  In  a  school  does  not  guarantee  a  qxialltj 
•ducatlcm  for  either  racial  group;  in  ■r«m^ 
■ItuaUons.  the  degree  of  racial  hoetUlty  i«n- 
oeis  even  the  suggestion  a  farce.  But,  If 
integration  la  not  a  guarantee  of  qualtty 
education,  what  is  it? 

The  short  answer  Is  that  the  right  to  aa 
Integrated  education  makes  possible  •  legal 


Vtotnotes  at  end  of  artlde. 


and  political  climate  in  which  the  potential 
for  quality  education  for  black  children  can 
exist  and  grow.  This  potential  Is  not  lessened 
and  may  Increase  in  the  face  of  white  imposi- 
tion and  hostility. 

This  Is  not  to  say  that  we  should  not  be 
concerned  about  the  racial  fears,  violence, 
and  harassment  that  frequently  mar  public 
school  Integration  efforts.  But  it  would  be  a 
surprise  If  these  schools  did  not  mirror  the 
racial  antagonism  of  their  communities.  So- 
ciologist Nathan  Olazer  suggests  in  a  recent 
article  that  racial  clashes  among  students  in 
Integrated  schools,  and  the  tendency  of  black 
and  white  students  to  remain  separated  In 
non-classroom  activity,  are  Indications  that 
school  integration  has  failed  or  is  not  worth 
pursuing.** 

While  school  officials  must  do  more  to  cope 
with  racial  harassment,  and  whUe  courts 
could  certainly  be  more  explicit  about  this 
responsibility  when  writing  Integration 
orders,"  it  Is  not  necessary  that  blacks  and 
whites  attending  Integrated  schools  love  one 
another,  or  even  get  along  very  well.  Olven 
the  status  of  race  relations  in  our  society, 
this  would  take  a  miracle.  Indeed,  It  Is  little 
short  of  miraculous  that  there  are  as  many 
Interracial  friendships  as  exist,  to  say  nothing 
of  the  presence  of  a  few  of  the  greatly 
feared  Interracial  romances.*' 

WHAT  KDUCATIOK  IS 

Education  Is  more  than  achievement  scores 
on  standardized  tests.  Education  should  pre- 
pare students  for  living.  In  Integrated  schools, 
whatever  the  academic  value  of  blacks  learn- 
ing with  whites  or  vise  versa,  the  two  groups 
are  forced  to  cope  with  the  problems  of  ra- 
cial hoetUlty  and  Ignorance  which  have  been 
Imposed  on  them  by  the  society  In  which 
they  will  soon  take  their  places.  It  may  not 
even  be  too  extreme  to  say  that,  to  the  ex- 
tent education  lacks  racial  conflict,  it  Is  in- 
sufficient preparation  for  living  In  America 
as  it  is  and  as  It  Is  likely  to  be  for  a  long 
time. 

The  damage  that  can  be  done  to  chUdren 
In  these  encovmters,  particularly  black  chil- 
dren who  cannot  flee  to  the  suburbs,  should 
not  be  underestimated."  Often,  for  example, 
the  harm  resulting  from  suspension  or  expul- 
sion for  some  racial  Indiscretion — real  or  im- 
agined— is  permanent.  But  is  this  risk  any 
worse  than  that  experienced  by  black  stu- 
dents over  many  years  in  segregated  institu- 
tions administered  by  men  like  Dr.  Bledsoe, 
the  classic  example  portrayed  in  Ralph  Elli- 
son's novel.  Invisible  Maif} " 

Honest  men  who  experienced  the  dicta- 
torial atmosphere  that  so  frequently  per- 
vaded old  segregated  schools  and  colleges  will 
agree  that  life,  even  In  a  hostile  integrated 
school,  cannot  be  worse.  In  fact,  conflict  In 
desegregated  schools  may  serve  as  a  catalyst 
for  student  growth  and  racial  maturity.  Tills 
growth  is  not  measxired  by  standardized 
achievement  tests  and  It  does  not  make  the 
wire  services,  but  it  can  be  a  crucial  edu- 
cational experience  for  students,  black  or 
white,  who  will  all  too  soon  Inherit  society's 
racial  problems. 

soirra  casolina  RccoNcn.iA'noM 
A  black  school  board  member  in  South 
Carolina  recently  reported  an  experience  at  a 
formerly  aU-black  high  school,  which  was 
experiencing  racial  distrust  and  resentment 
after  desegregation  orders  produced  a  60-00 
racial  balance  In  two  years.  His  report  of  an 
open  student  forum  Is  quoted  at  length: 

"Th»  principal  opened  the  meeting  with 
a  few  well-chosen  words  about  getting  along. 
He  told  them  aU  very  blimtly  that  the  time 
was  past  for  arguing  the  whys  and  where- 
fores of  school  attendance  llnea,  government 
legulatlona.  busing,  and  the  rest  of  it.  Tlie  Job 
now  was  to  get  on  with  the  bustoess  of  edu- 
cation—to learn  to  live  with  the  situation 
as  it  was. 

"Again,  like  prizeflghtm.  the  students  be- 
gan to  feel  each  other  out.  Members  of  the 


bl-raclal  committee  brought  out  some  of  the 
sore  points  on  both  sides,  and  the  students 
began  to  say  what  they  felt — ^many  of  them 
for  the  flrst  time. 

"A  tall,  yoimg  black  boy  eald.  "The  whites 
act  like  they're  too  good  to  associate  with 
us.' 

"A  small,  earnest  white  girl  said.  I'm  ac- 
tually afraid  to  pass  by  a  group  of  black 
boys  in  the  haU.  I  dont  want  to  be,  but  I 
am.' 

"A  sullen  white  boy  with  long  hair  said, 
'Why  should  we  take  part  in  anything  at  this 
school?  The  government  Is  mnirtng  us  come 
here  against  our  will.' 

"An  equally  sullen  black  girl  said.  1  re- 
member the  things  I  had  to  put  up  vdth 
when  I  went  to  a  predomlaately  white  school, 
and  I'm  not  going  to  Tngirf  a  big  deal  out  of 
being  nice  to  them  when  they're  in  my  ter- 
ritory." 

"And  so  it  went.  Tension  was  there,  and 
It  could  have  been  explosive  except  for  two 
things:  the  Principal  Is  a  tough-minded  man 
who  managed  to  keep  down  any  uproars 
that  got  started,  and  the  other  thing  was 
that  I  began  to  feel  that  the  children  them- 
selves dldnt  want  any  trouble  to  happen. 

"Almost  as  It  was  building,  the  tension 
seemed  to  be  easing — as  If  the  children  real- 
ized that  the  things  they  were  thinking  the 
prejudices  and  fears  they  had  lived  with  aU 
of  their  lives,  sounded  hollow  when  said  out 
loud. 

"Then  it  happened.  A  white  boy  about  half- 
way back  stood  up  and  complained,  "How 
can  we  get  along  with  the  black  kids  when 
we  don't  know  them?  They  stay  to  them- 
selves! You  always  see  them  at  liuich  or 
recess  standing  together  in  groups.' 

"A  black  chUd  Jumped  up  and  said.  "Well, 
man,  you  whites  act  like  we're  going  to  jump 
on  you  with  a  knife  every  time  we  start  to 
say  something.' 

"The  white  boy  said,  "Well,  how  do  you  ex- 
pect us  to  act?  You  stay  together  In  groupe 
and  talk  and  laugh,  and  the  only  way  we 
could  join  in  would  be  to  walk  up  and  Join 
the  group.  I'd  feel  funny  being  the  only 
white  In  a  big  group  of  black  kids.' 

"Then  down  in  front  where  at  least  60 
«•  60  black  children  were  sitting,  a  little 
tiny  white  girl  stood  up  and  turned  to  the 
boy  and  said,  'Here  I  am,  and  I  dont  feel 
funny.  If  I  can  sit  down  here  with  my  friends, 
why  can't  you?' 

"And  somewhere  else,  a  black  child  stood 
up  to  show  she  vna  sitting  with  a  group  of 
whites. 

"Of  ooTirse,  there  v^as  a  lot  of  applause  and 
excitement  throughout  the  audltorlimi;  and 
the  first  thing  you  knew,  the  white  boy  and 
his  girl  friend  moved  from  their  seats  and 
came  down  front  to  sit  with  some  of  the  black 
children.  That  stcuted  the  ball  rolling,  and 
all  over  the  room  black  children  and  white 
children  were  shifting  to  sit  with  each  other. 
Introducing  themselves.  Sharing  the  one  ex- 
citement of  a  new  experience  as  only  young 
people  can. 

"A  small  thing.  But  when  you  think  about 
the  hundreds  of  years  of  distrust  that  have 
driven  people  apart,  it  doesn't  seem  small  at 
all.  White  kids  and  black  kids  beginning  to 
think  of  each  other  as  inditHduala  rather  than 
as  members  of  an  ^>poslng  group."** 

OOMCLUBIOK 

The  beginning  of  thU  article  recalled  that 
opposition  to  school  desegregation  is  neither 
Pgw  nor  novel.  Because  of  Its  pathological 
components,  It  Is  likely  to  continue.  Because 
white  resistance  to  integrated  schools  is  sym- 
boUo— «nd  r^reasnts  the  core  of  the  phUos- 
ophy  that  America  Is  a  white  man's  coun- 
try— It  must  be  fought  even  by  blacks  who 
sre  oonvinoed  that  the  educational  merits  of 
integrated  schools  are  overstated,  miscon- 
ceived, or  simply  nonexistent.  The  right  of 
black  children  to  attend  Integrated  public 
schools— quite  literally  whether  exercised  or 
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not — Is  a  rlgbt  tbat  Is  crucUl  not  only  to 
black  niccMa,  but  to  black  survival  tn  thla 
country. 

Anyone  doubting  this  need  only  re-road 
tbe  constitutional  amendment  supposedly 
designed  to  curb  "forced  busing."  Wltb  so 
mucb  at  stake,  we  cannot  afford  to  surrender, 
and  dare  not  risk  compromise.  Our  efforts 
may  or  may  not  be  successful,  but  flgbtlng 
for  survival  is  never  a  "no-wln"  policy.  It  Is 
much  more  a  "for  better  or  worse"  situation 
In  which,  for  all  our  weartnees  and  frustra- 
tion, we  can  only,  as  the  current  expression 
goes,  "keep  on-keeping  on."  But  Langston 
Hughes  said  It  better  when  he  concluded  his 
"Mother  to  Son"  poem,  capturing  in  his  lines 
what  Is  the  apparent  heritage  and  Inherit- 
ance of  black  men  in  America: 

So  boy,  dont  you  turn  back. 

Don't  you  set  down  on  the  steps 

'Cause  you  finds  It's  kinder  hard. 

Don't  you  fall  now — 

For  I'se  still  goln,  honey. 

I'se  stUl  cllmbln'. 

And  life  for  me  ain't  been  no  crystal  stair. 

rOOTlfOTXS 
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schools  in  Massachusetts  (of  which  Boberts 
was  a  part)  succeeded  In  obtaining  a  state 
law  to  this  end.  See  J.  Daniels.  In  Freedom's 
Birthplace,  pp.  446-40  (Johnson  ed.  1968) . 

°  R.  Bardolph.  ed.  The  CivU  BighU  Beoord. 
p.  210  (1970). 

» In  the  decades  following  Plessy.  at  least 
60  factors  of  disparity  were  litigated  includ- 
ing physical  facilities  and  equipment,  ntun- 
ber  and  qualifications  of  teac^iers.  richness  of 
curriculum  and  teacher^  "^'arltff.  See  Larson. 
The  New  Law  of  Baoe  Selations.  1960  Wis. 
Z>.  Bev.  470, 483-83. 

"  See  Chief  Justice  Burger's  effort  to  limit 
the  scope  of  Swann  v.  Charlotte  Mecklen- 
Inirg  Bd.  of  ECtic..  403  U.S.  1  (1971),  while 
denying  a  stay  in  Winston- Salem  Bd.  of  Bdtie. 
V.  ScoU.  (U.S.  Aug.  81,  1971). 

"402U.S.  1  (1971). 

^C}ordon  V.  Jefferson  Davis  Parish  Seh. 
Bd..  446  FJd  (6th  Clr.  1971);  BeU  v.  West 
Potnt  Munie.  Sep.  Sch.  Dist..  446  F.3d  1863 
(6th  Clr.  1911);  Lee  V.  Macon  Oo.  Bd.  of  Bdue., 
448  FJd  746  (8th  Cir.  1071) ;  17.5.  Bd.  of  Edue. 
of  Clayton  County.  331  F.  Supp.  446  (Nil. 
C3a.  1071). 

"Smith  V.  St.  Tammany  Parish  Seh.  Bd.. 
448  FJd  414  (&th  Clr.  1971) . 
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*^  Smith  V.  Tammany  P  jriah  Sch.  Bd.,  448 
FJd  414  (6th  Clr.  1971) . 

''Dunn  V.   Tyler  Ind. 
Supp.  628  (ED.  Tex.  1971) 

>*  Moore  V.  Bd.  of  £du4  of  Chidester  Sch. 
Dist.,  448  F.2d  709  (8th  Clf.  1071) ;  Bauls  and 
Hammond  v.  Baker  Co.  Bd.  of  Kduc., — FM. — 
(6th  Clr.  1971);  Smith  v,  Concordia  Parish, 
446  F.2d  286  (Sth  Clr.  1971) ;  Corniat  v.  Rich- 
land Parish  Sch.  Bd..— Fjd— (6th  Clr.  1971). 

"Hobson  V.  Hanen,  269«  F.  Supp.  401.  616- 
16  (DD.C.  1967),  aff'd  s^b  nom.  Smuck  v. 
Hohaon,  408  F.2d  176    (Q.C.  Clr.  1969). 

'^Bradley  v.  Sch.  Bd.\of  Richmo7id,—P. 
Supp.— (EJ3.  Va.  Jan.  6. 'l972),  40  UJSX.W. 
2446  (Jan.  18, 1072) .  See  also  Lee  v.  Macon  Co. 
Bd.  of  Educ.,  448  PStd  748  (Sth  Clr.  1971), 
where  the  court  refused  to  allow  a  city  to 
secede  from  a  county  an^l  (^;>erate  an  Inde- 
pendent school  system  where  secession  would 
adversely  effect  deseg^reg^lon  of  the  county 
school  ssytem.  But  see,  fio^d  v.  Pointe  Coupee 
Pariah  Sch.  Bd.,  332  F.  ^upp.  904  (ED.  La. 
1971),  where  the  court}  refused  to  grant 
further  relief  after  1800  white  students  en- 
rolled In  private  schools;  to  avoid  segrega- 
tion. The  court  deemed  {the  resulting  aU- 
black  schools  "de  facto  ssgregated,"  stating, 
"This  is  simply  an  inevitafcle  result  of  forced 
Integration  of  schools."  ^2  F.  Supp.  at  996. 

The  Supreme  Court  hais  granted  writs  of 
certiorari  to  review  two  H)urth  Circuit  cases 
in  which  approval  was  gl^n  for  the  creation 
of  new  school  districts  tpr  cities  that  were 
previously  included  In  l»rge  county  schocd 
districts.  V.S.  V.  Scotland  Neck  City  Bd.  o] 
EAuc.,  442  F.2d  884  (4t>  Clr.  1971).  cert, 
grt.  92  set.  47  (1971);  Wtright  v.  CouncU  of 
City  of  Emporia,  442  PM  P70  (4th  Clr.  1971), 
cert.  grt.  92  S.Ct.  56  (1971)j. 

"In  the  last  few  year^  orders  have  been 
entered  In  Los  Angeles,  Crawford  v.  Bd.  of 
Educ.,  Clv.  No.  822854  (8up.  Ct.  LA.  City, 
Feb.  11,  1970);  Pasadena,  Spongier  v.  Pasa- 
dena Bd.  of  Educ.,  311  p.  Supyp.  601  (CD.  Cal. 
1970);  San  Francisco,  Johnson  v.  San  Fran- 
Cisco  Unified  School  Dist.,  —  F.  Bupp.  — 
(ND.  Cal.  1971);  Oxnard,  Cal.,  Soria  v.  Ox- 
nard  Sch.  Dist.  Bd.  of  Trltatees.  828  F.  Supp. 
166  (CD.  Cal.  1971):  I*s  Vegas.  KeUy  v. 
Brown,  Clv.  No.  LV-1146  (D.  Nev.  Dec.  2. 
1970) ;  Pontlac,  Mich.,  DatHa  v.  School  IHat., 
800  F.  Supp.  734  (ED.  Mldh.  1970) ,  aff'd.  443 
F.  ad  678  (6th  Cir.  1971>,  cert,  den.,  93  8. 
Ct.  383  1071) ;  Detroit,  Bradley  v.  MUltken,  — 
F.  Supp.  —  (ED.  Mich.  Bept.  27,  1071).  40 
VBJj.W.  3102  (Oct  12,  1971);  South  Hol- 
land, ni.,  VS.  V.  SctlOOl  jHst.  151,  404  F.  3d 
186  (7th  Clr.  1068) ,  modgled  435  F.  2d  1147 
(7th  Clr.  1070).  cert.  4en.,  403  tJjB.  048 
(1071).  I 

■Note  the  Oo>urt'8  statement  in  Swann  v. 
Charlotte-Mecklenburg  Bd.  of  Bd..  403  UJ3.  1. 
18  (1071),  that  "absent  a  joonstltutlonal  vio- 
lation there  would  be  no  basis  for  JudldaUy 
ordering  assignment  of  si  udents  on  a  racial 
basis." 

x  More  than  60  amendm  mts  are  under  con- 
sideration, but  one  whlct  has  received  sub- 
stantial support  in  the  Hduse  (H.J.  Res.  620) 
provides:  "Section  1.  No  public  school  stu- 
dent shall,  because  of  hta  lace,  creed,  or  color, 
be  assigned  to  or  reqtilred  to  attend  a  partic- 
ular school."  This  measurf ,  if  adopted,  would 
not  merely  eliminate  bi^ng  for  integration, 
but  would  void  Brown  v.  ^oard  of  Education, 
except  perhaps  as  to  deeccregatlon  resulting 
traax  freedom  of  choice  pl^is. 

In  the  Senate.  SJ.  Bes.  166,  that  would 
have  a  similar  effect  provides,  that:  "Section 
1.  The  assignment  or  traasportatlon  of  chU- 
dren  to  a  region  beyond  ttiat  covered  by  the 
neighborhood  school,  unless  such  asaignment 
or  tranq)artaUon  Is  volititary,  is  ezoressly 
prohibited."  |  ''-*'—/ 

■J.  FWUaklln,  From  Slavery  to  Freedom. 
pp.  880-32  (Vintage  ed.  1960);  K.  Stampp, 
The  Era  of  Reoonatructitm:  1895-1877.  on 
186-318  (Vintage  ed.  1967^ 
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*•  Reports  indicate  that  plack  students  In 
some  predominately  blacl^  schools,  pwhsps 
reflecting  the  racial  hostilfty  they  see  aioond 
them,  have  beaten  and  harassed  white  fihll- 
dren  assigned  to  "their"  aeioola. 

"The  UJ3.  Senate  Selact  Committee  on 
Equal  Educational  Oppocjtunlty  has  found 
that  disadvantaged  children,  without  regaid 
to  race,  tend  to  perform  better  in  ■^hools 
with  a  majority  of  advantkged  children.  But 
in  achievement  test  termsj  black  students  ia 
Berkeley,  while  improving,  are  still  at  aa 
educational  level  five  yeai^  behind  their  ad- 
vantaged white  classmatte  at  the  eighth- 
grade  level.  I 

"  Even  committed  school  Integratlonlst  Dr. 
Kenneth  B.  Clark  has  exp^ssed  support  for 
emergency  programs  of  compensatory  educa- 
tion Intended  to  benefit  children  in  pre- 
dominately black  schools.  Clark,  AJtematioe 
Public  School  Systems.  38  Harv.  Educ.  Rev. 
100,105(1968).  j 

»B.  Nlebuhr,  Moral  Man  and  Immoral 
Society,  pp.  252-63  (1932)  .1 

"B.  Washington,  Vp  from  Slavery,  pp. 
218-26(1901),  I 

"L.  Bennett,  fie/ore  tie  Mayflower,  pp. 
227-29  (1966).  T 

■■  Id.  Washington's  p<dlcieB  were  vigorously 
challenged  by  other  black]  spokesmen  of  the 
day.  See  H.  Aptheker,  A  pocumentary  His- 
tory of  the  Negro  People  in  the  United  State*. 
pp.  876-86  (1968) .  Of  course  the  classic  state- 
ment is  "Of  Mr.  Booker  "i.  Washington  and 
others,"  in  W.  DuBols,  2t  "  ' 
Folk,  p.  42  (Premier  ed.  1< 
cal  conflict  between  Wash) 
la  reviewed  in  A.  Meier, 
America  1880-1915  (1963)^ 

-Newsweek.  Mar.  13,  19X2,  p.  31. 

»»79  Stat.  27-36,  as  amended.  20  VS.C. 
11236-44  (1966).  TlUe  I  tt  the  largest  com- 
pensatory education  plan  ever  attempted. 

""Title  I  of  ESEA—U  it  Helping  Poor 
ChUdren?",  a  study  prepafeO.  by  civil  rights 


Souls  of  Black 
Si).  The  Ideologl- 
agton  and  DuBoIs 
Wegro  Thought  in 


I  New  York  Timet. 

C<»un'n.  Report, 

Public  Schools: 

ation.    38    Harv. 

Walter  Mondale, 


groupb,  was  reported  In 
Nov.  9, 1969,  p.  1,  coL  1. 

"See  1969  ClvU  Righ 
p.  82. 

•'Cohen.  Policies  for  t. 
Compensation    and    Inte 

Educ.  Rev.  114  (1068).  Se!_. , 

Chairman  of  tbe  Select  c<»zunlttee  on  Equal 
Educational  Opportunity,  said  recently. 
"With  few  exceptions,  ah  annual  VeOettX 
investment  of  flJS  billion  in  compensatocy 
education  has  little  perceptible  Impact  on 
mounting  educational  disadvantages."  Nev 
York  Times.  Feb.  37,  1973,  p.  E  13,  col.  8. 

■■  See  Slzer  and  Whltten,  "A  Proposal  tat  a 
Poor  Children's  Bill  of  Bights."  Psychology 
Today,  Aug.  1068,  p.  60;  8^.  "The  Case  for 
a  Free  Market,"  Saturdai  Review,  Jan.  11, 
1060,  p.  84.  I 

For  a  thorough  discussion  of  the  legal, 
political,  and  educational  Ilssues,  see.  Aresa. 
Education  Vouchers,  6  Bai^.  Clv.  Blghts-Glv. 
Lib.  L.  Rev.  466  (1071) .  Serious  constitutloiMa 
questions  are  posed  in  King,  Rebuadir^g  the 
•'Fatten  House"— State  Tuition  Grants  for 
Elementary  and  Seeonddry  Education.  84 
Harv.  L.  Rev.  1057  (1071) 

"See  Coons,  Cltine  &  ^ugarman,  Edvaa- 
tional  Opportunity:  A  workable  Constitu- 
tional Test  for  State  Firiancial  Structures, 
67  Cal.  L.  Rev.  309  (1060]. 

"  Mclnnia  v.  Shapiro.  203  FBupp.  837  (NJ). 
m.  1968),  aff'd  mem.  sub.  nom.  Melnnis  v. 
OgUvie,  394  tTjB.  883  (19flB). 

*^Serrano  v.  Priest,  6  Cii.  Sd  888,  487  PM 
1341,  96  Cal.  I^)tr.  601  (1971) ;  Van  Dusartt  v. 
Hatfield.  No.  8-71  Clv.  343  (D.  Minn.  Oct.  13, 
1971):  Rodriguea  v.  San  Antonio  Ind.  ScH 
Dist..  No.  68-176-6A  (WD.  Vex.  Dec.  38. 1971) . 

Similar  suits  are  pending  in  perhaps  96 
other  states.  See  Note,  Vhe  / 
Equal  Protection— Edua  Oton.  Munietpat 
Services  and  Wealth.  7  Hai  t.  CIt.  Bights-Otv, 
L.  Bev.  103,  300-13  (IVnj, 

*  For  what  has  beorane 
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tlon  of  the  community  control  philosophy, 
see  Hamilton,  Race  and  Education:  A  Search 
for  Legitimacy,  38  Harv.  Educ.  Rev.  669 
(1968) .  The  Issues  are  thoroughly  reviewed  in 
A.  Altschuler,  Community  Control  (1970). 
See  also  Community  Control  of  Schools  (H. 
Levin  ed.  1970) ;  L.  Fein,  The  Ecology  of  the 
Public  SchooU  (1971). 

MSee,  e.g.,  Fantlnl.  Participation,  Decen- 
tralisation, Community  Control,  and  Quality 
Sdueaiion,  71  Tbe  Teachers  C3oIlege  Beoord 
98  (Colimi  Univ.  1969);  Myers,  "Schools: 
Uorgan's  Tentative  Revolution,"  City  Bl- 
Monthly  Rev.  of  Urban  America.  Nov.-Dee, 
190B,  p.  6. 

•Confrontation  at  Ocean  HiU-BrownsviUe 
(IC  Berube,  M.  Olttell.  eds.  1968) ;  D.  Rogers, 
100  Livingston  Street  (1969). 

"Community  Control  Is  constitutionally 
parmlsslble.  Klrp,  Community  Control,  Public 
PoUcy,  and  the  Limits  of  the  Law.  68  Mich. 
L.  Bev.  1355  (1970) ,  but  no<te  the  unreceptlve 
opinion  In  Oliver  v.  Donovan,  283  F.  Supp. 
9S8  (ED.N.Y.  1968) . 

<'0.  Dennlson,  Lives  of  Children  (1969); 
J.  EUsol,  Free  Schools  (1972) . 

« While  the  Newsweek  poll,  footnote  3, 
asserts  that  "...  nearly  half  the  blacks  In- 
terviewed opposed  bTislng,"  their  reasons  go 
to  tbe  unfair  burden  placed  on  black  chil- 
dren In  many  busing  plans,  and  what  some 
interpreit  as  the  subtle  ImpUcatlons  In  all 
school  integration  plana  that  blacks  cannot 
lesm  imless  In  the  presence  of  whites.  This 
latter  concern  is  reflected  In  a  controversial 
antlbuslng  resolution  passed  at  the  recent 
black  political  convention  held  in  Gary,  Ind. 
Boston  aiobe.  Mar.  13,  1972,  p.  2,  ool.  3. 

•  Olazer,  "Is  Busing  Necessary?"  Commen- 
tary (Mar.  1972)  p.  39. 

»  Some  courts  have  required  the  establish- 
ment of  bi-raclal  conunlttees,  but  all  too  fre- 
quently this  leads  to  the  appointment  of 
blacks  who,  once  exposed  to  the  school 
board's  "problems"  are  coopted  and  Join  with 
the  white  members  in  opposing  fxirther  legal 
action  that  may  be  needed  to  Insure  com- 
pliance with  the  plan. 

°Pert;ronl,  "Teen-age  Interracial  Dating," 
Trans- Action,  Sept.  1971,  p.  64. 

■R.  Coles,  Children  of  Crisis  (1964). 

■R  Ellison,  Invisible  Man  (1947). 

"  Excerpts  from  speech  of  Theodore  Lester, 
board  member,  Florence  County  School  Dis- 
trict No.  1  School  Bocurd,  Your  Schools.  News- 
letter of  the  South  Carolina  Commtmlty 
Relations  Program,  American  Friends  Service 
Oomm.,  401  Colvunbla  Bldg.,  Columbia,  S.O 
39301. 

MxTHOFOUTAN-WtDS   DESEGEEOATIOir 

(By  William  L.  Taylor) 

Early  this  yeai  federal  district  judge  Rob- 
ert R.  Merhlge  ordered  the  merger  of  Rich- 
mond, Virginia's  predominantly  black  school 
district  with  two  predominantly  white  sub- 
urban county  districts.'  Several  months 
eariler,  federal  Judge  Stephen  Roth  In  De- 
troit ordered  Michigan  officials  to  submit  a 
desegregation  plan  for  the  Detroit  metro- 
politan areas.'  If  the  Richmond  and  Detroit 
decisions  are  upheld,  they  will  have  a  broad 
Impact  on  metropolitan  areas  throughout 
the  nation. 

For  one  thing,  they  provide  a  school  inte- 
gration remedy  In  places  where  It  was  pre- 
viously thought  to  be  a  rapidly  riiirHn<»MTig 
possibility.  Black  students  now  constitute  a 
majority  of  the  school  enrollment  of  many 
cities,  particularly  large  ones,  and  their  num- 
Mrs  are  growing  rapidly.  Black  enrollment 
"1  Richmond,  for  example,  is  now  about  65 
percent  and  Detroit's  is  more  than  60  per- 
cent.* Substantial  school  Integration  can  l>e 
Mcompliahed  In  many  places  only  If  the 
Mea  encompassed  by  a  court-ordered  deseg- 
Ngatlon  plan  is  larger  than  the  city  Itself. 
«i  Short,  Brown  v.  Board  of  Education  could 

footnotes  at  end  of  article. 


become  an  anachronism  unless  its  principles 
are  interpreted  broadly  enough  to  encom- 
pass metropolitan  relief.  Because  thirty- 
seven  percent  of  the  black  population  Uvea 
In  the  country's  twenty-flve  largest  cities 
(where  racial  concentrations  tend  to  be 
highest) ,  school  IntegraUon,  without  metro- 
politan relief,  can  become  a  reality  only  m 
the  smaUer  cities  and  rural  areas  which  are 
rapidly  losing  population. 

LXGAL  JTJSnUCATIOK 

The  Richmond  and  Detroit  decisions  also 
have  wide  ImpUcatlons  because  they  rest 
upon  legal  principles  and  factual  findings 
which  make  them  applicable  throughout  the 
coxmtry.  The  circumstances  and  principles, 
t)est  articulated  in  the  Richmond  case  may 
be  summarized  as  follows: 

(1)  Public  education  ia  the  responsibility 
of  state  government,  which  must  make  it 
available  to  all  on  equal  terms.  This  consti- 
tutional principle,  articulated  most  clearly 
to  Brown.*  te  also  at  the  heart  of  the  recent 
challenges  to  school  financing  systems  based 
on  the  local  property  tax.»  In  Richmond, 
Judge  Merhlge  found  that  general  super- 
vision over  public  schools  was  vested  in  the 
State  Board  of  Education,  which  prescribed 
standards  for  certifying  teachers,  set  quality 
standards  for  school  divisions,  set  school 
construction  standards,  and  approved  local 
instruction  programs.  In  Detroit.  Judge 
Roth  foimd  that  the  Michigan  Board  of  Edu- 
cation had  similar  responalbUitles,  as  do  the 
state  boards  of  education  in  all  states 

(2)  Political  subdivisions,  including  school 
districts,  are  creations  of  the  state  and  wUI 
be  altered  when  necessary  to  meet  the  over- 
riding demands  of  the  Constitution,  -mis 
principle,  declared  as  early  as  Hunter  v.  City 
of  Pittsburgh,*  has  had  Its  major  contem- 
poraneous applications  In  the  reapportion- 
ment cases.T  It  has  also  been  applied  to  school 
districts  in  slttiatlons  where  courts  foxwd 
that  the  dtetrlcta  were  segregated  as  a  mat- 
ter of  law.*  In  Richmond,  the  court  said,  " 

If  political  boundaries  amoimt  to  Insuperable 
obstacles  to  desegregation  because  of  struc- 
tural reasons,  such  obstacles  are  self  imposed 
Political  subdivlsldn  Unes  are  creatlonsof 
the  state  Itself,  after  all." 

(3)  De  iure  school  segregation  is  estab- 
lUhed  by  demonatrating  that  school  assign- 
ment policies  are  based  upon  segregated 
houaing  policies.  This  was  the  question  the 
Supreme  Court  left  unresolved  to  the  Swann 
case.*  Judge  Merhlge's  resolution  of  the  issue 
was  crystal  clear: 

"School  auth(H'ltles  may  not  oonstitu- 
tlonaUy  arrange  an  attendance  zone  system 
which  serves  only  to  reproduce  to  school 
facilities  the  prevalent  pattern  of  housing 
segregation,  be  It  pubUcly  or  privately  en- 
forced. TV)  do  so  is  only  to  endorse  with  official 
approval  the  product  of  private  racism." 

In  this  mllng,  the  court  was  following  the 
recent  Une  of  decisions  in  northern  school 
desegregation  oases  tovolvlng  Pontlac,  Mlchl- 
gsn  and  Paaadeiui,  Califomia,>*  as  well  as  a 
Fourth  Circuit  holding  affecting  the  Norfolk 
schools."  A  cortdtary  prtoclple  is  that  the  ap- 
propriate test  of  the  constitutionality  of 
school  officials'  actions  is  their  operative  ef- 
fect, rather  than  whether  they  were  the 
product  of  tovldious  totention  or  racial 
hoetUlty.  Constitutional  violations  may  be 
established  by  the  "knowing  piirsult  of  poU- 
cles  whch  caimot  but  produce  racial  separa- 
tion,"" and  legality  will  be  gauged  by  tbe 
"natural,  probable,  and  forseeable  effect"  of 
the  action.1* 

In  both  Richmond  and  Detroit,  these  h<fld- 
Ings  were  supported  by  massive  evidence  of 
offidaUy  sanctioned  housing  segregation.  1*18 
toduded  the  policies  of  the  Federal  Housing 
Administration  (FHA)  dxirlng  the  1930's  and 
1940's,  which  called  for  the  maintenance  of 
racially  and  economically  homogeneous 
neighborhoods  and  schools  protected  from 
"adverse  influences"  by  "proper  zoning  regu- 
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latlons  and  deed  restrictions."  The  persistent 
^ect  of  these  policies  can  be  gauged  by  ooo- 
ttoulng  segregation  in  FHA-a«isted  sale  and 
rental  housing,  other  Important  factors  in- 
clude court  enforcement  of  raclaUy  restric- 
tive covenants  (before  Shelley  v.  Kraamer), 
the  location  of  public  housing  <miy  in  pra- 
domlnanUy-black  sections  ot  the  inner  Sty, 
the  refusal  of  suburban  jurisdictions  to  per- 
mit the  construction  of  federaUy  subsidiaed 
housing  for  low  and  moderate  tooome  faml- 
Uee  (and  the  predominantly  white  occu- 
pancy of  these  umts  when  permitted) ,  and 
conttoulng  discriminatory  pnkctices  of  real- 
tors and  developen  unrestrained  by  effec- 
tive governmental  action.  AddltlcDal  evl- 
^^..."•^.,"*f"  bousing  segregation  pno- 
tices  directly  to  segregated  schools.  In  Bich- 
mond.  for  example,  it  was  established  that 
when  new  suburban  subdivisions  we«e  buUt, 
new  schools  were  frequently  constructed  to 
serve  only  tbe  aU-whlte  populace  of  the  sub- 
division. 

In  short,  the  core  of  the  Richmond  and 
Detroit  decisions  was  heavy  government  in- 
volvement In  housing  discrimination  which 
contatoed  blacks  within  the  central  dtles. 
This  demonstrated  that  black  attendanoe  at 
geogn4>hlcally-K>ned  segregated  schools  was 
hardly  accidental  or  fortoitoos.  MetrmwU- 
tan-wlde  efforts  to  totegnte  schools  are  weu 
within  Broum's  mandate  to  end  govemment- 
aUy-lmpoeed  segregatlwi,  and  can  not  fairly 
be  described  as  imposing  "arttflcial  racial 
balance." 

(4)  The  state  has  no  competttng  interest 
in  maintaining  racially  separate  school  sys- 
tems within  a  single  bi-racial  metropolitan 
community.  While  the  Rlchmcmd  and  De- 
troit defendants  repeatedly  argued  the  sanc- 
tity of  school  district  lines,  they  were  tmable 
to  establish  how  these  boimdarlee  had  any 
paramount  significance  in  what  were  to  prac- 
tice single  metropolitan  communities.  The 
evidence  of  "community  of  totereet"  was  sub- 
stantial. In  Richmond,  the  city  and  the  two 
suburban  Jurisdictions  formed  the  great  bulk 
of  what  Is  defined  by  the  Census  Bureau  as 
a  single  toterdependent  metrop<^tan  oom- 
mimlty.  A  substantial  proportion  of  sub- 
urban residents  works  to  the  city;  suburban 
people  make  many  of  their  purchases  in 
Richmond  city  stores;  a  large  volume  of  baf- 
fle flows  back  and  forth  dally  across  juris- 
dictional Itoes;  almost  everyone  to  the 
metropolitan  area  Is  bom  or  dies  to  a  Rich- 
mond city  hospital;  many  of  the  recreational 
and  cultural  facilities  located  to  one  Juile- 
dlctlon  serve  people  to  the  entire  metropoli- 
tan area.  In  addition,  tbe  three  govemmentsl 
entitles  have  contractual  arrangements  for 
the  use  of  water  and  utlUtles,  and  are  wock- 
tog  toward  other  jotot  approaches  to  wctw 
problems  that  are  widely  regarded  as  ivglooal 
to  nature." 

In  Detroit,  even  less  educational  interest 
justifies  existing  boundaries.  Eighty-five 
separate  school  districts  exist  with  to  the 
metropolitan  area.  Unlike  Richmond,  they 
vary  to  their  school  enrollments  and  overlap 
other  kinds  of  political  subdivisions. 

The  Justification  for  existing  school  bound- 
aries has  arisen  to  another  form  to  Indian- 
apolis where  the  court,  to  a  school  desegre- 
gation suit  directed  toltlally  at  the  city  school 
board,  has  asked  how  the  mamtenance  of 
separate  school  districts  can  be  justified  In  a 
metropolitan  area  which  has  consolidated 
almost  all  other  fiinctlons." 

Establishing  a  "community  of  toterest"  la 
Important  because  it  undermtoes  the  sanc- 
tity of  exlsttog  district  Itoes,  and  because  It 
gives  content  to  what  otherwise  might  be 
viewed  as  an  amorphous  state  reeponslblllty. 
Tlie  existence  of  a  metropolitan  community 
makes  single-race  schools  racially  identifiable 
and  takes  the  argument  out  of  the  realm  of 
whether  "racial  balance"  Is  what  is  being 
sought."  Other  educational  considerations 
may  play  a  part  In  determining  whether  an 
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entln  metropolian  krea  should  be  covered 
by  one  integnktion  plan,  but  tbe  ezlatenoe  <tf 
m  single  community  estabUsbes  the  frame- 
work for  a  desegregation  plan  to  remedy  past 
dlacrlnxlnatlon. 

In  Richmond  much  more  proof  existed 
tban  has  been  sximmarlzed  here.  Tbe  case  bad 
dragged  through  tbe  courts  for  ten  years 
while  the  city  schools  were  becoming  pre- 
dominantly black,  so  that  metR^>olltan  relief 
could  be  Tlewed  simply  as  an  effectlTe  ren>edy 
under  Brown  and  Oreen  v.  School  Board  of 
New  Kent  County."  The  state  of  Virginia  had 
intecvened  masslTely  to  preserve  segregatlcm 
free^  tranafccrlng  chlldrsn  across  district 
lines  and  bnslng  them  long  distances.  Yet 
Judge  Marhlge  ^parentiy  did  not  regard 
these  factors  as  essential  to  his  decision : 

"When  a  school  board  .  .  .  operating  In 
any  area  where  segregated  horislng  patterns 
prevail  and  are  continuing,  biillds  Its  facu- 
lties and  arranges  its  zones  so  that  school  at- 
tendance Is  governed  by  housing  segregation. 
It  Is  (4>eratlng  In  violation  of  the  constitu- 
tion .  .  .  These  conclusions  apply  In  a  case 
wb«re  no  history  of  past  Intentional  serega- 
tlon  was  relied  on  m  order  to  establish  an  af- 
firmative duty  to  desegregate.  In  a  situation 
such  as  the  instant  one,  when  officially  man- 
dated segregation  was  enforced  by  numerous 
other  means,  tbe  legal  principles  are  all  the 
more  «^l»^^^^iT^^^T^g  ■■ 

In  sum,  the  crucial  elements  of  the  Rich- 
mond and  Detroit  decisions  were  state  re- 
^)onslbUlty  for  public  education,  the  con- 
tainment of  black  people  In  the  central  city 
by  housing  discrimination  policies,  and  the 
lack  ot  Jnstlflcatlon  for  maintaining  separate 
districts  In  a  single  laetropolltan  community 
where  ttwy  resulted  in  segregated  schools.  If 
the  decisions  are  sustained  on  these  grounds, 
tbey  will  have  obvious  inppllsablllty  through- 
out the  country. 


The  Blchmond  covirt  has  ordered  Into  ef- 
fect a  dty  school  board  plan  that  will  con- 
solidate the  three  districts  Into  one  district 
of  104,000  students  governed  by  a  single 
sebocd  board  and  superintendent.  While  thU 
ruling  has  refueled  the  furor  over  busing, 
several  key  aspects  of  the  decision  and  of 
other  allied  cases  are  frequently  overlooked: 

LofUtleally,  metropolitan  plans  may  be 
leu  MglctUt  to  impletrent  than  desegrega- 
tion plana  for  a  tingle  dUtrict.  In  Blchmond, 
for  example,  the  desegregation  plan  adopted 
by  the  court  divides  the  metropolitan  area 
into  sU  subdlstrlcts.  The  maxlmiim  time  for 
any  trip  would  be  45  minutes  in  five  of  the 
•Iz  subdlstrlcts  and  one  hour  In  the  sixth 
(a  rural  area  of  Chesterfield  County  when 
long  distance  busing  is  already  oonmuMi.) 
Very  few  children  would  actually  travel  the 
maxlmiim  time,  times  which  are  well  within 
limits  set  by  the  Virginia  State  Department 
of  Education  twenty-five  years  ago.  And  the 
number  of  children  to  be  transported  would 
Increase  by  no  more  than  10,000  (ftxm 
68.000  to  78,000) . 

In  Hartford,  where  another  metropolitan- 
wide  case  has  survived  a  motion  to  dismiss 
and  U  awaiting  trial,"  the  city's  North  End 
contains  every  school  with  a  90-100%  mi- 
nority group  enrtdlment,  and  no  predomi- 
nantly white  schools.  Integrating  North  End 
minority  students  with  South  End  whites 
would  neceesltate  busing  through  Hartford's 
large  commercial  and  industrial  center.  Lo- 
gistically,  it  is  simpler  to  Integrate  the  North 
End  with  the  adjacent  suburban  community, 
where  schools  are  within  walking  distance 
for  many  students.  In  Hartford,  therefore, 
pairing  nearby  schools  Is  a  feasible  tech- 
nique for  metropolitan  Integration,  while 
busing  Is  the  only  feasible  means  of  achiev- 
ing intraclty  desegregation. 

In  larger  cities,  planning  fw  metropolitan 
Integration  may  be  more  complex,  but  logls- 
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tics  may  be  no  more  dlfflfult.  In  Detroit,  for 
example,  preliminary  stajte  board  planning 
suggests  that  substantial  racial  and  econom- 
ic Integration  can  be  ajccompllshed  with- 
out any  Increase  In  transportation  costs,  or 
the  number  of  children  to  be  transported. 
If  the  mtegratlon  plans  encompass  a  group 
of  adjacent  suburbs.  . 

Remedies  can  be  madei  flexibly  enough  to 
achieve  the  desired  educational  resiilt.  Total 
consolidation  Is  only  ace  option.  Others 
Include  partial  merger,  redlstrictlng,  or  even 
the  assignment  of  children  across  existing 
boundaries.  The  only  prerequisite  would  be 
that  the  remedy  accompUsh  Integration. 

Metropolitan  plans  offer  the  prospect  of 
stable  integration.  In  metropolitan  Rich- 
mond, with  a  minority  population  propor- 
tionately as  large  as  any  area  In  the  nation, 
enrollment  in  the  consolidated  school  sys- 
tem would  be  66  percent  white  and  34  per- 
cent black.  Under  the  ;Richmond  Bocud's 
plan  every  school  wouldj  have  an  18  to  40 
percent  black  enrollment^ 

This  arrangement  should  enhance  stabil- 
ity. Whether  "white  fll^t"  is  based  upon 
racism,  or  upon  a  Judgment  that  schools 
consisting  of  a  majority  bf  advantaged  chil- 
dren offer  greater  educational  benefits,  the 
dangers  of  rapid  resegregatlon  are  decreased 
where  the  obligation  to  desegregate  is  sys- 
temwide  and  the  racial  and  economic  class 
composition  of  each  scbaol  is  defined  within 
a  range.  Most  families  would  have  an  In- 
centive to  remain  living  where  they  were 
to  make  mtegratlon  work.  Instead  of  moving 
to  more  distant  areas.       I 

Metropolitan  plans  ojer  greater  educa- 
tional advantages  than  do  simple  integration 
plans.  Expert  witnesses  In  tbe  Richmond 
and  Detroit  cases  testlOed  that  metropoli- 
tan-wide desegregation  will  provide  econ- 
omies of  scale  In  many  places  that  will  make 
possible  new  facilities  emd  servloea  that 
are  too  costly  for  smalle^  districts.  These  In- 
clude special  schools  anf  programs  to  serve 
the  gifted  and  handicapped.  Improved  facili- 
ties for  tecMdier  training,  and  wider  use  of 
television  and  computes  as  instructional 
tools.  (In  some  places,  puch  as  New  York, 
the  state  provides  Incentives  to  suburban 
districts,  but  not  to  oltles,  to  cooperate 
In  providing  services.  It  feems  reprehensible, 
as  well  as  unconstltut^nal,  for  states  to 
hold  out  Incentives  for  consolidation  and 
cooperation  only  In  a  manner  that  en- 
trenches  racial   separation.) 

Metropolitan  plans  do  not  decrease,  and 
may  even  enhance,  school  occountabfHty 
and  opportunities  for  community  participa- 
tion. Under  the  Blchmond  plan,  the  new 
consolidated  district  Is  to  be  divided  Into  six 
subareas  of  about  18,000  students  each. 
While  the  plan  does  not  spedflcally  appor- 
tion responsibility  between  the  central  au- 
thority and  tbe  subdivision,  there  Is  no  rea- 
son why  each  subdivision  cannot  be  dele- 
gated broad  authority  to  determine  the  kmd 
of  educational  program  that  best  meets  the 
needs  of  children  in  t^e  area.  This  might 
Include  the  hiring  of  ficulty  and  adminis- 
trative i>er8onnel,  and  oecislons  about  cur- 
riculum and  the  allocation  of  budget.  Thus, 
there  Is  no  basis  for  tbe  sxiggestlon  that 
metropolitan  school  Integration  plans  neces- 
sarily entail  a  loss  of  'tfocal  control." 

Judge  Merhlge's  ordef  also  seeks  to  pro- 
tect blacks  against  various  forms  of  discrim- 
ination that  have  often  accompanied  past 
desegregation.  It  contains  detailed  provi- 
sions prohibiting  discrimination  In  tbe  re- 
tention, reassignment  and  hiring  of  faculty 
or  staff,  and  requires  ^lans  for  "In-servlce 
traming  of  staff,  creation  of  blraclal  commit- 
tees, employment  of  black  counselors  In  all 
schools,  and  plans  for  Ifraclal  extracurricu- 
lar activities." 

None  of  this  Ignores 
children,  who  will  be  a  lAinorlty  In  each  sub- 
division, frequently  enc(  unter  difficult  prob- 
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lems  in  desegregated  echo  3ls.  But  the  battle 
to  win  respect  for  one's  'heritage,  and  fair 
treatment  from  teachers,  administrators,  and 
fellow  students  is  a  new  phase  of  tbe  de- 
segregation struggle.  Because  It  Is  difficult 
does  not  mean  the  effort  should  be  aban. 
doned.  Tbe  struggle  to  win  equal  status  in 
desegregated  schools  Is  ah  Integral  part  of 
the  effort  to  win  equality  In  a  blraclal  so- 
ciety. It  Is  doubtful  that  students  who  are 
shielded  from  inter-racial  contact  In  tbe 
name  of  avoiding  mlstrei^ment  will  be  well 
prepared  for  the  struggle  for  equal  status 
they  will  face  after  schocl. 

Nor  does  the  evidence  ^ggest  that  Inte- 
grated or  predominantly  black  school  sys- 
tems are  more  accountajble  or  subject  to 
black  parents'  influence.  On  the  contrary. 
It  Is  likely  that  participation  of  minority  and 
low  income  parents  In  school  affairs  wUl  In- 
crease imder  metropolitan  Integration  ar- 
rangements. Parents  in  Evanston,  Rochester, 
and  Boston  whoee  children  have  moved  from 
racially  Isolated  to  Integrated  schools  have 
reported  feelings  of  greater  participation  and 
Influence  In  their  children's  education  in  the 
new  situation  than  In  the  pld. 

THE   POUnCS   or   ICXTEppOUTAinZATION 

One  concern  about  metropolitan  school 
litigation  Is  that  It  may]  encoiirage  metro- 
politan government,  wl^ch  could  dilute 
minority  political  power,  partlcvilarly  in 
areas  where  blacks  coiistltute  a  voting 
majority  In  the  central  city  and  have  elected 
(or  are  about  to  elect)  tqslr  own  candidate* 
to  municipal  office. 

But  there  is  no  necessary  link  between 
metropolitan  aohool  intention  and  metro- 
politan government.  Thia  Is  well  illustrated 
In  Blchmond  where  anottier  group  of  black 
plaintiffs  sued  during  the  school  suit  to  de- 
annex  a  predominantly]  white  portion  o( 
ChesterflAld  county  that  had  been  merged 
with  tbe  City  of  RinHm^nrt  They  claimed 
that  the  annexation's  puiixMe  was  to  prevent 
blacks  from  becoming  a  rvoting  majority  In 
Blchmond.  Judge  Merhlge,  the  same  Judge 
who  later  ordered  metropolitan  school  relinT, 
ruled  that  the  annexatloi^  was  racially  moti- 
vated and  required  some  form  of  redress." 
Equal  educational  opportvmlty  In  a  metro- 
politan area  Is  clearly  a  separate  Issue  from 
p<flltlcal  representation  In  the  same  arta. 
Urging  the  former  does  [not  compel  eltbsr 
a  legal  or  a  policy  commitment  to  tbe  latter. 

Moves  toward  metropolitan  school  Integra- 
tion, however,  may  bring  pilgnlflcant  polltlesl 
realignments.  The  Rlc 
long  a  defendant,  was 
party  In  the  request  for 
In  Detroit,  a  grovy)  of 
InitlaUy  raised  the 
Whether  these  partlee  i 
integration  varies  from  i 
But  they  do  assert  that ' 
dens  are  inherent  in 
should  be  borne  equally  by  the  generally 
more  affluent  citizens  of  suburbia  and  by  tbe 
white  and  black  wcx'king  toeople  of  the  cttlts. 

There  Is  merit  to  thlsjvlew,  and  the  fM* 
that  It  Is  being  asserted  in  the  cotuts  In- 
dicates that  the  potential  support  for  metro- 
politan solutions  Is  not  limited  to  blade 
people.  It  also  suggests  that  despite  the  ooo- 
troversy  the  Richmond  and  Detroit  declsloDS 
have  aroused,  a  metropolitan  approach  may 
help  to  (UlTuse  conflict  Between  blacks  and 
whites  in  the  inner  dty.  I 

It  Is  far  too  early  to  predict  the  outcome 
of  metropolitan  school  integration  suits. 
Oiven  the  current  hystefla  over  busing  and 
the  sparslty  of  courageous  political  leader- 
ship, the  effort  may  b«^  thwarted  by  Con- 
greestonal  action.  The  Senate  has  already 
passed  legislation  to  stay  the  Implementatioa 
of  any  Inter-dlstrlct  Integration  order  until 
all  appeals  have  been  exhausted.  Any  re- 
straints placed  upon  btBlng  as  an  mtsgra- 
tlon  tool  would  obvlou/^y  frustrate  metrO' 
polltan  integration. 
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A  WARNING  ABOUT  FINANCX 


A  more  sophisticated,  but  no  less  danger- 
ous development  would  be  for  public  officials 
to  embrace  school  financing  equalization  as 
an  alternative  to  Integration.  The  Serrano 
decision  has  fostered  a  surg^  of  litigation  and 
legislation  to  apply  its  principle  that  school 
finances  may  not  vary  becatise  of  local  dis- 
tricts' property  wealth.  While  fiscal  inequities 
must  be  remedied,  there  are  limits  to  what 
reform  can  accomplish : 

(1)  Some  states  are  discovering  no  corre- 
lation between  district  property  wealth  and 
the  wealth  of  families  who  reside  there.  New 
York  City  is  an  example  of  a  dty  with  a  rich 
tax  base  and  many  poor  families."  There, 
poor  and  minority  children  would  be  hurt 
rather  than  helped  by  application  of  the 
Serrano  principle  of  redistributing  property 
wealth  for  school  flnandng  purposes. 

(2)  The  Serrano  decision  points  to  an 
equalization  of  property  tax  revenues,  rather 
than  a  financing  system  based  on  education- 
al need  (what  poor  children  really  reqiilre), 
or  even  equalized  per  pupil  expenditures. 

(3)  There  is  little  persuasive  evidence  that, 
different  expenditures  produce  slgnlflcant 
educational  differences  (except  on  a  To&yx 
scale).  It  Is  problematical  at  best  that  In- 
creases in  funding  can  by  Itself  bring  about 
the  higher  quality  education  that  poor  ^11- 
dren  so  desperately  need. 

(4)  While  Implementation  of  Serrano,  be- 
cause It  would  eliminate  the  cost  of  educat- 
ing new  students,  strips  away  the  affluent 
suburbs'  traditional  rationale  for  refusing  to 
shelter  poor  and  minority  families.  It  hardly 
guarantees  that  suburban  barriers  to  the 
poor  and  minorities  will  fall. 

While  fiscal  reform  Is  needed.  It  Is  no  pan- 
acea for  educational  Ills  that  are  traceable 
In  large  part  to  discrimination  and  radal 
isolation.  Care  must  be  taken  that  it  does 
not  become  tbe  modern  eqtiivalent  of  the 
"separate  but  equal"  theory  of  Plessy  ▼.  J'er- 
guson.^ 

If  Congress  should  resolve  to  support  court 
dssegregatlon  efforts,  it  could  do  much  to 
assure  the  success  of  a  metropolitan  ap- 
proach. Much  current  concern  about  inte- 
gration arises  from  widespread  dissatisfac- 
tion with  the  quality  of  public  education. 
It  people  become  convinced  that  Integration 
Is  one  part  of  a  broader  effort  to  Improve  pub- 
lic education  for  all  children,  some  opposi- 
tion to  It  would  abate.  New  facilities,  such  as 
education  parks  located  In  areas  accessible 
both  to  suburban  and  city  residents,  nolght 
temper  the  cross-busing  controversy.  Fed- 
eral assistance  to  Indlvlduallssed  Instruction 
programs  could  help  convince  parents  that 
their  children's  learning  problems  will  not 
be  neglected  In  an  Integrated  system. 

This  view  may  be  too  hopeful  at  a  time 
when  public  offidals,  including  the  Presi- 
dent, are  manipulating  the  Integration  issue 
tor  narrow  political  gain.  But  major  progress 
In  school  integration  has  been  achieved 
In  the  South  even  m  the  face  of  massive 
resistance.  A  new  brand  of  leadership,  best 
exempUfled  by  Oovemor  Askew  of  Florida,  Is 
emerging.  It  encourages  people  to  face  their 
problems  and  solve  them  rather  than  retreat 
to  racism.  It  may  be  that  Richard  Nixon's 
rtalpolitik  wlU  i»ove  to  be  more  Illusory  in 
the  long  run  than  the  dream  of  Martin 
Luther  King. 

rOOTNOTES 

^Bradley  v.  School  Board  of  the  City  of 
Richmond,  CA.  No.  3363  (E.D.  Va.  Jan.  6, 
1972),  40  U.Si.W.  2448  (Jan.  18,  1972). 

'Bradley  v.  MUliken,  C.A.  No.  88257  (EJ5. 
«ch.  Sept.  27,  1071),  40  UBX.W.  2102  (Oct. 
12.1971). 

•In  WUmlngton,  Delaware  and  Atlanta, 
Where  other  cases  are  pending,  black  enroll- 
ments exceed  80%  and  80%  respectively.  In 
Hsltimore  and  St.  Louis  they  are  more  than 
W%,  and  In  Chicago  and  Cleveland  more 
Hian60%. 


*"Such  an  opportimlty  [the  opportunity 
for  an  education]  where  tbe  State  has  xinder- 
taken  to  provide  It,  's  a  right  which  must  be 
nude  available  to  all  on  equal  terms."  347 
U.S.  at  493. 

»  Serrano  v.  Priest,  6  Cal.  8d  584  (Cal.  Sup. 
Ct.  1971);  Van  Dusarte  v.  Hatfield,  No.  3-71 
Civ.  243  (D.  Minn.  Oct.  12,  1971);  Rodriguez 
V.  San  Antonio  Independent  School  District, 
O.A.  No.  68-175-SA  C.  ".D.  Tex.  Dec.  28,  1971). 
•207U.S.  161,  178  u007). 
TSee,  e.g.,  Reynolds  v.  Simj.  377  U.S.  633 
(1964);  Wesberry  v.  Sanders.  376  UJ3.  1 
(1964). 

•  See,  e.g.  Haney  v.  County  Board  of  Sduca- 
tion  of  Sevier  County,  429  FAl  364  (8th  Clr. 
1970) ;  VS.  V.  Textu,  321  P.  Supp.  1043  (EX). 
Tex.  1970) .  affd,  4-i7  P.2d  441  (6th  Cir.  1971) . 
»Swann  v.  Charlotte- Mecklenburg  Board 
Of  «dticaf  ton,  402  U.S.  1  ( 1971 ) . 

favis,  V.  School  District  of  City  of  Pon- 
443  P.ad  673  (8th  Clr.  1971),  cert.  den.. 
I.Ct.   233    (1971);    Spangler  v.  Pasadena 
fity  Board  of  Education,  811  P.  Supp.  601 
'(CJJ.  Cal.  1970) . 

^Brewer  v.  School  Board  of  City  of  Nor- 
folk, 397  FJd  37  (4th  Clr.  1968) . 

"  Johnson  v.  San  Francisco  Unified  School 
District.— F.  Supp.—  (NJD.  Cal.  April  28, 
1971). 

''Bradley  v.  MiUiken.  footnote  2,  at  12, 
23. 

^The  elements  of  establishing  a  com- 
munity of  interest  were  flrst  established  In 
JenklTis  V.  Totimship  of  Morris  Sehool  Dis- 
trict, C>A.  No.  A-117  (N.J.  Sup.  Ct.  June  26, 
1971),  in  which  the  Supreme  Court  of  New 
Jersey  held  that  tbe  New  Jersey  Commis- 
sioner of  Education  was  authorized  to  merge 
the  school  districts  of  a  closely  related  town 
and  suburban  area.  The  conununlty  of  Inter- 
est argimient  Is  paradoxical  in  one  sense.  As 
suburbs  break  away  from  any  dependence 
upon  central  cities,  establishing  their  own 
Mnployment  opportunities,  hospitals,  cul- 
tiual  and  recreational  facilities.  It  will  be 
mcreasingly  more  difficult  to  demonstrate 
the  existence  of  a  single  metropolitan  com- 
munity. Yet  racism  is  certainly  an  Important 
element  In  this  procees  of  central  city 
abandonment. 

''United  States  v.  Board  of  School  Com- 
missioners of  the  City  of  Indianapolis.  S32  P. 
Supp.  656  (SX».  Ind.  1971). 

"The  failure  to  allege  or  prove  housing 
discrimination  which  confines  blacks  to 
segregated  scho(^  and  the  lack  of  oompelllng 
Juetlflcation  for  separate  districts  in  a  single 
metrc^outan  community  led  to  the  dismissal 
of  an  early  cases  in  this  area.  Spencer  v. 
Kugler,  326  P.  Supp.  1236  (DJJJ.  1971), 
affd,  — U.S.—  (Jan.  17, 1972) .  The  complaint 
only  alleged  that  public  education  was  a 
state  responsibility  and  that  the  schools 
were  racially  Imbalanced 
"391  U.S.  430(1968). 

"LumpMn  v.  MeskiU,  CA.  No.  13,716  (D. 
Conn.,  filed  Feb.  1970). 

»  Holt  V.  City  of  Richmond,  CA.  No  151-71 
R(E.D.  Va.  Sept.  28,  1971) . 

"U.S.  Senate,  Select  Cmnmlttee  on  Eqtial 
Educational  Opportunity,  Inequities  in 
School  Finance,  92nd  Cong.  2nd  Seas.  (Jan. 
1972) . 

"  Of  course  metropolitan  mtegratlon  itself 
may  be  a  means  of  removing  fiscal  inequities. 
In  Blchmond,  the  new  oons<Mldated  district 
presumably  will  have  a  sln^e  tax  bcwe  and  a 
uniform  tax  rate. 

PZNOING   DsSXCaEOATION   CaSES 

(By  Robert  Pressman) 

Allegheny  Ooimty,  Pennsylvania:  Hoots  v. 
Commonwealth  of  Pennsylvania,  CJL  No.  71- 
538  (WD.  Pa.) . 

This  action  challenges  Hie  mann^  in 
which  school  districts  have  been  consolidated 
In  one  section  of  suburban  Pittsburgh. 
Plaintiffs  allege  that  District  16  (42  percent 
black)  is  racially  identlflable  compared  with 


the  newly  created  adjoming  systems  which 
are  one  percent,  six  percent  and  one  pa- 
cent  black.  Plaintiffs  also  allege  that  District 
16  "does  not  have  the  economic  capacity  nor 
educational  resources  to  provide  an  educa- 
tional program  commensurate  to  those  of 
the  adjoining  school  districts."  The  parties 
have  reverently  submitted  proposed  stipula- 
tions pursuant  to  the  court's  request. 

Plaintiffs'  counsel :  R.  Stanton  Wettlck,  Jr.. 
Neighborhood  Legal  Services  AssoclaUon, 
Pittsburgh. 

Benton  Harbor,  Michigan:  Berrtr  v.  School 
District  of  City  of  Benton  Harbor,  Civ.  No. 
9  (W.D.  Mich.  Feb.  17,  1970) . 

The  district  court  found  discrimination  In 
faculty  assignment,  school  grouping  prac- 
tices, and  In  the  qxiallty  of  physical  plants, 
and  ordered  remedial  action.  The  court  did 
not  grant  any  relief  on  student  assignment. 
Each  Bide  has  appealed  to  the  Sixth  Circuit, 
plaintiffs  challengtag  the  failure  to  order 
student  desegregation.  Plaintiffs  have  re- 
ceived additional  time  to  file  their  brief  be- 
cause of  a  delay  In  the  pr^aratlon  of  the 
transcript. 

Plamtiffs'  counsel:  Louis  Lucas,  Memphis, 
Tennessee;  Stuart  Dunnings,  Jr.,  Lansing, 
Mich. 

Boston,  Massachusetts:  Morgan  v.  Henni- 
gan.  CA.  No.  72-011-0  (D.  Mass.  filed  Mar. 
16,  1972). 

This  action  challenges  the  segregation  of 
pttplls  and  faculty,  hiring  and  promotion  of 
faculty  and  staff,  resource  allocation,  and 
the  content  of  the  educational  program. 
Plaintiffs  seek  implementation  of  a  plan  fully 
desegregating  the  system  for  ths  1972-78 
school  year.  Among  other  things,  the  com- 
plamt  alleges  that  the  system  has  trans- 
ported students  to  schools  In  ways  promoting 
racial  segregation  of  students. 

Plaintiffs'  counsel:  Thomas  M.  wtmmnna, 
S.  Stephen  Rosenf  eld.  John  Leubedorf .  Roger 
Abrams,  Boston. 

Clark  County,  Nevada:  Kelly  v.  Ouinn, 
TML  (9th  Cir.  Feb.  22,  1972) . 

The  Nmth  Circuit  affirmed  the  district 
court's  finding  that  officials  had  Illegally  seg- 
regated certain  elementary  schools.  The  ap- 
pellate coiu't  also  affirmed  tbe  district  court's 
approval  of  a  desegregation  plan  providing 
for  clustering  of  schools,  with  associated 
grade  reorganization  and  two-way  busing. 
The  school  system  has  filed  a  petition  for 
rehearing. 

Plaintiffs'  counsel:  NAAC7  Legal  Defense 
Fund.  New  York  City,  New  York. 

Denver,  Colorado:  Keyes  v.  School  District 
No.  1.  303  F.  Supp.  279  (D.  Colo.  1969),  303 
F.  Supp.  289,  313  F.  Supp.  61,  313  F.  Supp.  90, 
reversed  In  part,  446  F.2d  990  (10th  Clr. 
1971),  cert,  granted,  92  S.Ct.  707. 

The  district  court  found  that  school  offi- 
cials had  deliberately  segregated  certain 
schools,  and  ordered  them  desegregated  pur- 
suant to  a  plan  adopted,  but  later  rescinded 
by  the  school  board.  As  to  17  additional 
schools  with  minority  enrollments  of  at  least 
70  to  75  percent,  the  district  court  found 
insufficient  proof  of  deliberate  segregation, 
but  ordered  their  desegregation  based  upon 
the  finding  that  their  students  were  denied 
"an  equal  educational  opportimlty."  In 
reaching  this  conclusion,  the  court  noted  in 
the  Impacted  schools  lower  test  scores  and 
higher  dropout  rates,  less  qualified  teachers 
and.  In  general,  a  dlspcu-lty  \n  tbe  age  of 
school  buildings  and  the  size  of  school  sites. 
On  appeal,  tbe  Tenth  Circuit  affirmed  as  to 
the  finding  of  deliberate  segregation,  but 
reversed  on  the  equal  educational  oppor- 
tunity theory.  On  January  17,  1972,  the  Su- 
preme Court  agreed  to  review  the  case; 
however,  the  argument  will  be  delayed  until 
the  October,  1972  Term.  Petitioners  raise  the 
question  of  whether  the  lower  courts  erred 
in  looking  at  the  system  In  segments,  rather 
than  as  a  whole.  In  assessing  system  Involve- 
ment In  the  creation  of  segregation.  They 
also  challenge  the  rejection  of  the  equal  edu- 


1674 


CONGRESSIONAL  R]  CORD  — SENATE 


catlonii  opportunity  contantlon  In  view  of 
tb«  «ppelUt«  court's  failure  to  reject  a^j  of 
the  factual  flndtnga  o<  the  district  court  upon 
wblcn  It  was  baaad. 

Plaintiffs'  counsel:  Craig  Barnes,  Oordon 
Grelner,  Denver;  NAACP  Legal  Defense  Fund. 
Mew  Yoik  City. 

Detroit.  Michigan :  Bradley  v.  MiUiken,  CJi.. 
No.  36267  (RJ}.  Mich.  Sept.  27.  1971).  40 
U.S1..W.  2192  (Oct.  12.  1971). 

In  aeptember  1971.  the  district  court  held 
that  the  segregation  of  pupils  In  the  Detroit 
school  system  tlolated  the  Fourteenth 
Amendment.  The  court  found,  inter  alia, 
that  school  transportation  practices  had 
promoted  segregation.  The  district  Judge 
also  found  Involvement  by  the  state  and 
Its  agencies  In  the  maintenance  of  the  pat- 
tern of  student  segregation.  The  court  held 
that  \inder  the  federal  and  state  constitu- 
tions, "the  responsibility  for  providing  edu- 
cational opportunity  to  all  children  on  con- 
stitutional terms  [was]  ultimately  that  of 
the  state." 

Thereafter,  the  court  ordered  local  and 
state  defendants  to  prepare  and  file  Intra- 
clty  and  metropolitan  desegregation  plans. 
Hearings  on  the  plans  were  held  during 
March,  1972. 

Plain turs  counsel:  Louis  Lucas,  William 
Oaldwell.  Memphis.  Tennessee;  Nathanlal 
Jones.  NAACP,  New  York  City;  PavU  B. 
Dlmond.  J.  Harold  FUnnery,  Center  for  Law 
and  Education.  Cambridge,  Iifass.;  NAACP 
Legal  Defense  Fund.  New  York  City. 

Grand  Rapids,  Michigan:  Higgina  v.  Board 
of  Kdueation  of  Gfrand  RapUU,  OJL  No.  6888 
(WJ>.  Mich.  fUed  1971). 

PlaintUTs  complaint  challenged  *  student 
and  faculty  segregation  In  Or&nd  Rapids.  The 
Orsnd  Baplds  system  moved  to  Join  officials 
ot  a  number  of  suburban  systems  as  defend- 
ants. Plaintiffs  filed  an  amended  complaint 
Including  state  officials  and  representatives 
of  suburban  systems  as  defendants.  The  court 
denied  the  state  defendants'  motion  to  dls- 


Plalntlff's  counsel:  Stuart  Dunnlngs,  Jr., 
Lansing,  Michigan;  Lucas,  Memphis. 

Hartford,  Connecticut:  Lumpkin  v.  iteaMU 
OJL  No.  13,  716  (D.  Conn,  filed  Feb.  1970) . 

This    action    seeks    metropolitan    school 
desegregation   in   the   Hartford    area.   The 
three-Judge  court  demed  the  motion  to  dis- 
miss In  January  1971.  Flamtlffs  have  been 
conducting  discovery. 

PlaintUTs'  counsel:  Douglas  M.  Crockett, 
Baymond  fifarcln.  Tolland-Wlndham  Legal 
Assistance,  WllUmantlc;  Paul  R.  Dlmond. 
Harvard  Center  for  Law  and  Education, 
Cambridge,  Massachusetts. 

Indianapolis,  Indiana:  United  States  (And 
Bvckle]/)  V.  Board  of  School  Commiasioners 
Of  the  City  of  IndianapolU.  332  F.  Supp.  665 
(BJ3.  Ind.  1971). 

This  suit  was  filed  as  a  conventional  stu- 
dent and  facility  desegregation  case  by  the 
Department  of  Justice  in  1968.  In  August 
1971  the  district  court  ruled  that  the  sys- 
tem had  never  adequately  disestablished  the 
dual  system  operated  pursuant  to  an  Indiana 
statute  repealed  In  1949.  The  court  ordered 
limited  In-city  relief.  In  addition,  the  court 
discussed  the  passage  of  state  laws  con- 
cerning the  expansion  of  the  city  school 
system,  and  creating  "Uni-Oov,"  a  metro- 
politan government  for  mtmlcipal  services 
other  than  schools.  Expressing  the  view  that 
the  effect  of  these  measures  "may  well  have 
been  to  retard  desegregation  and  to  promote 
segregation"  in  the  Indianapolis  system, 
the  court  ordered  the  United  States  to  file 
pleadings  joining  as  parties  municipal  and 
school  officials  in  the  metrop(dltan  area.  The 
court  also  referred  to  the  stability  at  the 
city  system  (37.4  percent  black)  compared 
with  adjoining  systems  (3.6  percent  black). 

In  the  faU  of  1971.  private  plaintiffs  inter- 
vened. Joining  as  defendants  almost  all 
school  officials  In  the  SMSA.  The  court  has 


denied  motions  to  dtsmla  i  and  baa  under  smI 
vlaement  the  question  of(  convening  a  three- 
Judge  court. 

Plaintiffs'  oovmsel:  VM.  Dept.  of  Justice 
Civil  Rights  Division;  Nathanlti  Jones, 
NAACP.  New  York  Cltj;  J.  Harold  Flan- 
nery,  Eric  E.  Van  Loon,  Barvard  Center  for 
Law  and  Education,  Cambridge,  Mass.  . 

Kalamazoo,  Michigan:  Oliver  v.  School  Dis- 
trict of  the  City  of  Kalamazoo,  C.A.  No.  K88- 

71  (WJ).  Mich.  1971),  affld,  448  P.2d  636  (6th 
Clr.  1971).  ) 

The  system's  school  bdard  adopted  a  plan 
of  complete  student  desegregation.  After  an 
election,  the  new  bocutl  rescinded  the  plan. 
Plaintiffs  filed  suit  cha1lf«ig1ng  the  resolaskni. 
"nie  district  court  held  fhe  rescission  viola- 
tive of  the  Fourteenth  ^tmendment  and  en- 
tered a  prellmmary  injuactlon  requiring  the 
system  to  implement  its  plan  for  the  1971- 

72  school  year.  On  appeal,  the  court  of  ap- 
peals affirmed,  finding  So  abuse  of  discre- 
tion in  the  grantmg  of  the  preliminary  In- 
junction, and  noting  that  the  Bcho<fl  board 
would  have  an  opfwrtunlty  to  press  its  con- 
tentions in  the  hearing  en  the  merits. 

Plaintiffs'  counsel:  Nathaniel  Jones, 
NAACP,  New  York  City;  Stuart  Dunnlngs, 
Jr..  Lansing,  Iiflch. 

Los  Angeles,  California:  Cratoford  v.  Board 
of  Education,  Civil  No.  012864  (Sup.  Ct.  LA. 
Cty.).  I 

On  February  11.  1970,  Khe  court  held  that 
students  In  the  district  Were  Illegally  segre- 
gated, and  directed  school  officials  to  prepare 
a  plan  under  which  eacti  school  in  the  sys- 
tem would  have  between  a  10  and  50  percent 
minority  student  enrollment.  The  court  also 
found  dlscrlmlntalon  against  minority  stu- 
dents with  respect  to  pei^pupil  expenditures, 
the  quality  of  facilities,  and  the  qualflcatlons 
of  teachers  assigned  to  aphools  with  concen- 
trations of  minority  students. 

The  school  system  ai^ealed  to  the  Cali- 
fornia Court  of  Appeals;  Implementation  of 
the  affirmative  aspects  of  the  trial  coiuii's 
decision  was  stayed.  Opening  briefs  have  been 
filed.  The  case  will  be  arflued  after  the  system 
files  Its  reply  brief.  J 

Plaintiffs'  coiinsel:  William  Rlntala,  Bay- 
ard Berman,  Los  AngelesJ 

Minneapolis,  Mlnnesolk:  Booker  v.  Special 
School  District  No.  1,  cU.  No.  4^71  Civ.  382 
(D.Minn.).  1 

This  action  challenges  the  segregation  of 
students  against  minorities  in  hiring  for  fac- 
ulty and  staff  positions  a|id  In  promoting  per- 
sons to  supervisory  positions.  The  trial  Is 
scheduled  for  April,  1972, 

Plaintiffs'  counsel:  Charles  Qualntance,  Jr., 
Minneapolis. 

Oxnard,  California:  St  ria  v.  Oxnard  School 
District  Board  of  TrusU  es,  328  F.  Supp.  165 
(CJJ.  Cal.  1971). 

Plaintiffs'  motion  tot  t  summary  Judgment 
was  granted  May  12,  19"1,  the  court  finding 
"sufficient  'de  jure  overtc  nes'  "  In  school  prac- 
tices to  warrant  a  holdi|ig  that  the  segrega- 
tion of  the  elementary  schools  violated  the 
Fovu-teenth  Amendment.  Thereafter,  a  pair- 
ing plan  was  adopted,  Meeting  six  schools 
and  Increasing  the  number  of  students  trans- 
ported. The  system  a;^aled.  The  District 
Court  and  Ninth  ClrculB  declined  to  stay  im- 
plementation. Filing  oflbrlefs  awaits  prep- 
aration of  a  transcript,  pie  school  district  Is 
expected  to  argue  on  a|>peal  that  summary 
judgment  was  erroneous  because  there  were 
genuine  Issues  of  material  fact  on  the  ques- 
tion of  the  school  officfils'  Intent. 

Platatlffs'  counsel:  ^eter  Roos,  Western 
Center  on  Law  and  Poveijty.  Los  Angeles;  John 
A.  Chllders,  Legal  Service  Center  of  Ventura 
County,  Oxnard.  CallXortila. 

Pasadena,  California:  $pangler  (and  United 
States)  V.  Pasadena  Cttj  Board  of  Education, 
311  F.  Supp.  501  'CU.  C41. 1970) . 

The  district  court  h^ld  that  officials  bad 
Illegally  segregated  the  [system,  and  ordered 
the  implementation  of  i  plan  in  September 
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1970  under  which  there  ^uld  "be  no  school 
.  .  .  with  a  majority  of  any  minority  stu- 
dents." Minority  students  constituted  41.7 
percent  of  the  enrollment  as  of  the  court's 
order.  The  plan  utilized  pairing  of  schools 
and  transportation.  The  discrlmlnatOTy  prac- 
tices identified  by  the  co^rt  included  busing 
white  students  to  promot^  segregation. 

PUUntiffa'  counsel:  VA  Dept.  of  Justice, 
ClvU  Rights  Division:  ^dgar  Boyko  and 
Michael  Roberts,  Los  Angeles. 

Pontiac.  Michigan:  Davis  v.  School  District 
of  City  of  Pontiac.  309  p.  Supp.  734  (ED. 
Mich.  1970).  aff'd.  443  r.2d  673  (6th  Clr. 
1971),  oert.  denied.  92  S.Ct.  233  (1071). 

May  28,  1971,  the  Sixth  Circuit  upheld 
the  district  court's  finding  that  school  offi- 
cials had  Illegally  segregated  students  and 
faculty.  The  appellate  court  also  affirmed  the 
lower  court's  approval  ^f  a  desegregation 
plan  (submitted  by  the  system,  but  contested 
on  appeal)  utilizing  palrfeig  and  transporta- 
tion of  students.  Two  Isst^s  are  pending.  The 
court  of  appeals  stayed 
order  that  a  black  assist 
be  appointed.  The  dlstrlc 
Ing  the  question  of  cov 
tiffs'  attorneys. 

Plaintiffs'  counsel:  WU 
bert  Hatchett,  Pontiac. 

Rochester,  New  York: 
of  Education,  Rochester 
CJi.  No.  CIV-1970-97   (T 

This  action  challengiiig  ktudent  and  facultl 
segregation  was  initiated  in  the  spring  ctf 
1070.  After  the  filing,  the  school  system 
adopted  a  plan  for  complete  desegregation 
in  steps  beginning  in  1H70  and  ending  in 
1974,  and  moved  for  simmary  Judgment 
Plaintiffs  filed  a  cross  motion.  Following  so 
election,  the  new  school]  board  rescinded  a 
portion  of  the  plan,  and  plaintiffs  filed  a  mo- 
tlon  for  a  preliminary  Injunction  challeng- 
ing the  rescission  as  an ,  Independent  Four- 
teenth Amendment  vlolajtlon.  On  March  1(L 
1972,  the  board  rescinded  the  remainder  of 
the  plan.  All  motions  are  i  mder  submission. 

Plaintiffs'  counsel:  William  A.  Shaping 
Monroe  County  Bar  Legal  Association  Ccxp. 
Rochester.  I 

San  Francisco,  California:  Johnson  v.  Sa» 
Francisco  Unified  Schoo^  District.  CJl  Na 
C-70  1331  SAW  (NX>.  CaU  Ap.  28,  1971), 

In  April  and  June  1971.  the  district  court 
ruled  that  San  Francisc<^  elementary  schools 
were  illegally  segregated!  under  federal  aad 
state  law,  and  that  the  sratem  had  discrimi- 
nated m  the  hiring  and  Assignment  of  bUwk 
teachers.  The  court  ordered  the  system  to 
integrate  "all  public  rtepoentary  schools  so 
that  the  ratio  of  black  i 
dren  will  be  and  ther 
substantially  the  same  1»  each  wShool."  Tb* 
system  Implemented  a  plan  baaed  upon  du- 
terlng  and  increased  transportation  for  tbe 
1971-72  school  year.  I 

The  school  system  appealed.  After  the  argttf 
ment  In  the  Ninth  Circuit,  one  of  the  Judge! 
on  the  panel  died.  The  Ninth  Circuit  has  in- 
dicated that  a  new  argf 
after  the  Supreme  Cov 
(Denver)  case. 

San  Jose,  California: 
fled  School  District,  C- 
(NX>.  Cal.  filed  1971). 

This  is  an  action  cha  ,  _  _ 
tlon  against  Mexican -Americans  in  pupO 
assignment,  faculty  hiring  and  assignment, 
resource  allocation,  and  selection  for  ad- 
vanced classea.  January  \l,  1972,  the  dlstriot 
Judge  denied  plaintiffs'  motion  for  a  preltml* 
nary  Injunction  against  the  construction  d 
thirteen  schools,  finding  Insufficient  evideoff 
that  defendants  had  "acted  to  create  eth^ 
Imbalance  .  .  .  ."  Plaintiffs  have  prepaiw 
interrogatories.  They  mi^y,  depending  tpca 
the  decision  on  ^peal   in  San  FTandM 

move  for  aummary  Judg  nent. 

Plaintiffs'  counsel:  8t<  phen  Manley,  Oooh 
munlty  I<egal  Services,  i  Ui  Jose. 


nt  wUl  be  held 
decides  the  Keftt 

V.  San  Jose  Vfd' 
No.  C-71  2130  B» 

enging  dlscrlmlD** 
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Seattle.  Washington:  Citizens  Against 
Mandatory  Busing  v.  Palmason,  CJi.  No.  731- 
666  (Superior  Ct.,  King  Cty.  filed  1971). 

In  January  1971  the  Seattle  school  board 
adopted  a  plan  to  convert  to  a  system  of 
racially  desegregated  middle  schools  at  the 
start  of  the  next  school  year.  The  plan  re- 
quired cross  busing  of  some  white  and  some 
non-white  students.  CAMB  filed  suit  alleging 
that  this  violated  a  state  constitutional  pi-o- 
Tlslon  forblddmg  racial  discrimination. 

In  August  1971,  the  trial  court  held  llie 
adoption  of  the  middle  school  plan  to  be 
arbitrary  and  cs^riclous,  and  enjoined  the 
board  from  engaging  in  mandatory  busing. 
Thereafter  the  court  allowed  the  system  to 
adc^t  a  middle  school  program  incorporating 
a  desegregation  program  based  upon  volun- 
tary busing.  The  system  appealed  to  the 
State  Supreme  Court  contesting  the  ban  on 
mandatory  busing  and  the  lower  court's 
conclusion  that  the  case  involved  no  federal 
issue.  The  case  was  argued  January  12,  1972. 

School  board's  counsel:  Camden  Hall, 
Seattle. 

South  Holland-Phoenix,  Illinois:  United 
States  V.  School  District  ISl.  286  F.  Supp. 
786  (NOJ.  lU.  1968) .  aff'd  404  F.  2d  1126  (7th 
Clr.  1968).  301  F.  Supp.  201  (1969),  aff'd  as 
modified,  432  F.  2d  1147  (1970),  cert,  denied. 
403  IT J3.  943  (1971). 

Both  students  and  faculty  in  this  K-8 
school  system  were  fully  desegregated  for  the 
1969-70  school  year.  The  student  assignment 
plan  utilized  grade  reorganlzatiim  and  sub- 
stantially Increased  the  tranq>ortatloa  oX 
wbtte  and  black  students,  although  rfii^tftnoee 
were  small  (the  total  area  of  the  system  Is 
4.6  square  miles) .  Since  desegregation  began, 
emollment  has  decreased  substantially.  The 
district  has  asked  the  Department  of  Justice 
for  permission  to  close  one  of  the  two  for- 
merly black  schools.  This  request  Is  under 
consideration.  The  discriminatory  la^ctlces 
identified  by  the  district  court  Included  the 
busing  of  white  students  In  a  manner  pro- 
motmg  segregation. 

PlaintlSs'  counsel:  VS.  Dept.  of  Justice, 
ClvU  Rights  Division. 

Springfield,  Massachusetts:  Manesa  v. 
School  Committee  of  the  City  of  Springfield, 
C.A.  No.  71-143-M  (D.  Mass.  filed  Jan  19* 
1971). 

This  action  challenges  the  school  system's 
proposed  desegregation  plan  for  dliq}ropor- 
tlonately  burdening  black  students  by  one- 
way busing  and  eliminating  schools  in  black 
residential  areas.  January  20,  1971  the  dis- 
trict court  denied  a  TRO,  in  part,  because 
state  officials  had  questioned  the  plan  oa 
similar  grounds.  Further  action  awaits  com- 
pletion of  the  state  court  proceeding,  where 
counsel  In  Maness  has  filed  an  amicus  brief. 

Plaintiffs'  counsel:  William  Malloy,  Neigh- 
borhood Legal  Services.  Inc.,  Springfield. 

Waterbury,  Connecticut:  United  States  v. 
Board  of  Education  of  Waterbury.  CJL  No. 
18466  (D.  Conn,  filed  1968). 

This  action  challenging  alleged  student 
and  faculty  segr^ation  was  fUed  In  196a 
Tbwe  has  been  no  hearing  on  the  mertta  to 
date. 

Plaintiffs'  counsel:  U.S.  Dept.  of  Justice, 
ClvU  Rights  Division. 

The  PRE8IDINO  OFFICER  (Mr. 
QoiDWAira) .  Who  yields  time? 

Mr.  DOMINICK.  Mr.  Presiden..  I  yield 
myself  3  minutes. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized  for  3 
minutes. 

Mr.  DOMINICK.  Mr.  President,  I  want 
to  congratulate  the  Senator  from  T^zas 
lor  bringing  up  this  amendment.  It  is  not 
only  in  Detroit,  and  It  is  not  only  in 
«ws  that  this  has  occurred.  Activities 
of  this  type  have  occurred  around  the 
country.  At  the  present  moment,  the 


capital  city  of  Denver  in  my  own  State 
of  Colorado  is  under  an  order  stating 
that  as  one  portion  of  the  city  is-  segre- 
gated, therefore  It  will  require  the  forced 
busing  of  all  portions  of  the  city. 

I  am  not  going  to  challenge  the  deci- 
sion of  the  judge.  I  think  he  was  wrong. 
But,  I  am  not  a  judge.  But  in  the  process 
of  trying  to  determine  this,  a  great  deal 
of  activity  against  the  will  of  everyone  In 
the  city  has  been  proven  by  one  election 
after  another.  A  great  deal  of  activity 
is  now  occurring  on  behalf  of  overcoming 
"racial  balance"  and  by  trying  to  deter- 
mine how  far,  so  far  as  I  can  see,  chil- 
dren can  be  bused  without  having  them 
in  limbo  forever. 

I  certainly  do  not  see  any  reason  why 
the  general  taxpayers'  funds  should  be 
used  for  this  purpose.  So  I  congratulate 
my  friend  from  Texas.  I  hope  his  amend- 
ment will  be  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Texas  (Mr.  Towra)  has 
repeated  a  charge  against  the  Harvard 
Center  for  Law  and  Education  which 
was  raised  in  the  House  debate  and 
thoroughly  refuted. 

The  Senator  has  charged  that  an  aver- 
age of  $500,000  a  year  has  been  awarded 
to  the  Harvard  Center  over  the  last  3 
years  to  help  finance  school  desegrega- 
tion activities  in  the  courts. 

The  apparent  inference  of  this  com- 
plaint is  that  most  of  the  sum  of  $1.5 
million  has  gone  toward  the  prosecution 
of  desegregration  lawsuits.  This  is  a  total 
distortion  of  the  facts. 

There  Is  no  question  that  the  Harvard 
Center  has  followed  its  mandate  from 
the  Office  of  Economic  Opportunity  to 
provide  research  and  education  on  be- 
half of  eligible  clients  and  that  this  has 
involved  issues  of  school  desegregation. 
Indeed,  the  record  of  poverty  in  this 
country  is  replete  with  examples  of  how 
low-income  children  are  denied  the  full 
opportunity  to  achieve  a  quality  educa- 
tion by  reason  of  their  attendance  at 
segregated  public  schools.  The  Harvard 
Center— or  any  other  attorney,  legal 
services  or  private,  would  have  been  pro- 
fessionally remiss  to  have  ignored  to- 
tally any  requests  for  help  from  such 
children  or  their  parents. 

Neither  the  Harvard  Center  nor  any 
other  program,  however,  has  allocated  its 
resources  so  disproportionately  as  the 
above  complaint  suggests.  Fewer  than  5 
percent  of  the  cases  in  which  the  Har- 
vard Center  has  been  involved  have  con- 
cerned school  desegregation.  It  has  been 
active  counsel  in  only  one  such  lawsuit — 
in  Detroit.  Mich. — and  has  participated 
as  cocoimsel  In  only  two  others — ^Dayton, 
Ohio,  and  Indianapolis,  Ind.  The  center 
has,  of  course,  provided  Information  and 
technical  assistance  to  other  programs  on 
request  as  part  of  its  function  as  an  OEO 
backup  center.  It  has  not  participated 
extensively  in  the  prosecution  of  at  least 
seven  such  cases  in  any  event. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  amendmoit  No. 
858  of  the  Senator  from  Texas  (Mr. 
Tower)  . 

On  this  question  the  yeas  and^ays 
have  been  ordered,  and  the  derk^dll/call 
the  roll.  /     / 

The  legislative  clerk  called  tl^  roll. 


Mr.  MANSFIELD  (after  having  voted 
in  the  negative) .  On  this  vote  I  have  a 
pair  with  the  distinguished  senior  Sen- 
ator from  Georgia  (Mr.  Talmadge)  .  who 
is  necessarily  absent  on  official  business. 
If  he  were  present  and  voting,  he  would 
vote  "yea."  If  I  were  permitted  to  vote. 
I  would  vote  "nay."  Therefore,  I  with- 
draw my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  frran  Arkansas  (Mr. 
PoLBRiGHT),  the  Senator  from  Alaska 
(Mr.  Gravel)  ,  the  Senator  from  Indiana 
(Mr.  Hartke),  and  the  Senator  fr<Mn 
Georgia  (Mr.  Talmadge)  are  necessarily 
absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Virginia  (Mr.  William  L. 
ScoTT)  is  absent  on  official  business. 

I  further  announce  that  the  Senator 
from  Kentucky  (Mr.  Cook),  the  Sena- 
tor from  Wyoming  (Mr.  Hansen),  and 
the  Senator  from  Maryland  (Mr. 
Mathias)  are  necessarily  absent. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Kentucky  (Mr. 
Cook)  would  vote  "yea." 

The  result  was  smnounced — ^yeas  40 
na3^  51,  as  follows: 
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YXAR-^IO 

Allen 

ChUes 

Huddleeton 

Baker 

Cotton 

Johnston 

Bartlett 

Curtis 

Long 

Beall 

Domlnick 

McaeUan 

Bellmon 

Eastland 

McClure 

Bennett 

Ervln 

Nunn 

Bentsen 

Fannm 

Randolph 

Bible 

Goldwater 

Roth 

Brock 

Griffin 

Sparkman 

Buckley 

Oumey 

Stennls 

Byrd. 

HaskeU 

Taft 

Harry  F.. 

Jr.    Helms 

Thurmond 

Byrd,  Robert  O.  HoUlngs 

Tower 

Cannon 

Hruska 

NATS— 61 

Abourezk 

Hughes 

Packwood 

Aiken 

Humphrey 

Pastore 

Bayh 

Inouye 

Pearson 

Blden 

Jackson 

PeU 

Brooke 

Javlts 

Percy 

Burdlck 

Kennedy 

Proxmlre 

Case 

Magnuaon 

Blblcoff 

Church 

McOee 

Scbwelker 

Clark 

McGovem 

Scott,  Hugh 

Cranston 

Mclntyre 

Stafford 

Dole 

Met^lf 

Stevens 

Domenlci 

Metzenbaimi 

Stevenson 

Eagleton 

Mondale 

Symington 

Pong 

Montoya 

Tunney 

Hart 

Moss 

Welcker 

Hatfield 

Muskle 

Williams 

Hathaway 

Nelson 

Young 

PRESENT 

AND  GIVING   A 

UVE  PAIR. 

PREVIOUSLY  RECORDED— 1 

Mansfield,  against 

NOT  VOTINQ— 8 

Cook 

Hansen 

ScoU. 

Pulbrlght 

Hartke 

William  L. 

Qravel 

Mathias 

Talmadge 

So  Mr.  Tower's  amendment  (No.  858) 
was  rejected. 

Mr.  JAVrrs.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  CTRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  tx)  further  amendment. 

AlfXNDMXm'    NO.    S60 

Mr.  TOWER.  Mr.  President,  I  call  up 
my  amendment  No.  860. 
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The     PRESIDINO     OFFICER. 
amendment  will  be  stated. 

The  amendment  was  read  as  follows: 

On  p««»  19,  after  line  19,  ineert  the  fol- 
lowing: 

"(7)  to  provide  legal  assistance  with  re- 
spect to  any  proceeding  or  litigation  arising 
out  of  a  violation  of  the  Selective  Service 
Act  or  of  desertion  from  tlxe  Armed  Forces  of 
tbe  United  States.". 

The  PRESIDINO  OFFICER.  How 
much  time  does  the  Senator  from  Texas 
yield?       

Mr.  TOWER.  Mr.  President,  I  yield 
myself  as  much  time  as  I  may  require. 
By  the  way,  I  am  delighted  to  call  you 
"Mr.  President."  I  am  not  sure  I  ever 
would. 

The  PRESIDINO  OFFICER  (Mr. 
OoLDWATn) .  I  recognize  the  Importance 
of  that. 

[Laughter.] 

Mr.  TOWER.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  my  amendment 

The  PRESIDINO  OFFICER.  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  TOWER.  Mr.  President,  quite  sim- 
ply this  amendment  would  prohibit  be- 
yond any  question  the  provision  of  legal 
assistance  under  this  act  in  any  proceed- 
ing or  litigation  arising  frtnn  a  violation 
of  the  Selective  Service  Act  or  of  deser- 
tion from  the  Armed  Forces  of  the  United 
States. 

Now.  Mr.  President,  I  am  aware  of  the 
provision  in  this  bill  which  would  pro- 
hibit representation  in  any  criminal  pro- 
ceeding; however,  that  provision  was  also 
contained  in  section  222(a)  3  of  the 
Economic  Opportunity  Act  of  1964,  and 
yet  in  a  number  of  instances,  that  pro- 
hibition has  been  ignored  imder  the  cur- 
rent program. 

Inspection  reports  indicate  that  staff 
attorneys  in  a  number  of  local  offices  ig- 
nored the  needs  of  Uie  poverty  commu- 
nity they  were  designated  to  serve  and 
spent  most  of  their  time  in  counseling 
draft  evaders,  and  deserters  on  ways  of 
avoiding  military  service  and  oicourag- 
Ing  antiwar  activities. 

By  offering  this  amendment,  I  h(^>e 
that  the  Members  of  the  Senate  will 
make  an  affirmative  statement  of  their 
Intent  in  this  regard. 

Mr.  President,  I  urge  the  adoption  of 
my  amendment. 

Obviously,  the  legal  services  program 
was  not  designed  for  this  purpose,  and, 
therefore,  I  think  we  ought  to  nail  it 
down  into  law  because  there  has  been  a 
great  deal  of  counseling  on  how  to  go 
about  evading  the  draft,  and  I  think  that 
Is  terrible  when  they  ignore  the  legiti- 
mate poverty  cases  to  take  on  these  kind 
of  cases. 

The  PRESIDrNG  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Texas.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
wiU  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
FuLBRicnr),  the  Senator  from  Alaska 
(Mr.  Oravxl)  ,  the  Senator  from  Indiana 
(Mr.  Hartkx),  the  Senator  from  West 
Virginia  (Mr.  Raicdolph).  and  the  Sen- 


ator from  Georgia  (Im.  Taucaoge)  are 
necessarily  absent.        I 

I  further  announce!  that,  if  present 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  would  vote  "yea." 

Mr.  ORLFFIN.  I  announce  that  the 
Senator  from  Virginia >  (Mr.  William  L. 
Scott)  is  absent  on  ofQcial  business. 

I  further  annoimce  that  the  Senator 
from  Kentucky  (Mr.  Cook)  ,  the  Senator 
from  Wyoming  (Mr.  Sansen),  and  the 
Senator  from  Marylaiid  (Mr.  Mathias) 
are  necessarily  absent.] 

I  further  announce  tlat.  if  present  and 
voting,  the  Senator  from  Kentucky  (Mr. 
Cook)  would  vote  "yeai" 

The  result  was  anqoimced — ^yeas  47, 
n&ys  44,  as  follows: 
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AUen 

Baker 

Bartlett 

Bayb 

Beall 

Bellmon 

Bennett 

Bentsen 

Bible 

Biden 

Brock 

Buckley 

Byrd, 

HMTy  F.,  Jr. 
Byrd.  Robert  C. 
Cannon 


Abourezk 

Aiken 

Brooke 

Burdlck 

Case 

Clark 

Cranston 

Eagleton 

Fong 

Hart 

Haskell 

Hatfield 

Hatbaway 

Hugbes 

Humpbrey 


Cook 

Pulbrlght 
Gravel 
Hansen 
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TEASH^T 

Cblles 

Cburcb 

Cotton 

Curtis 

Dole 

Domenld 
Dominlck 
Eastland 
Ervln 
Fannin 
Ooldwater 
OrllBn 
Gumey 
Helms 
Holllngs 
Hruska 
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Inouye 

Jackson 

Javits 

Kennedy 

Mansfield 

McGec 

McOovem 

Mclntyre 

Metcalf 

Metzenbai^ 

Mondale 

Moss 

Muskie 

Nelson 

Pell 

NOT  vonto— « 

Hartke 

Matblas 

Randolph 


Huddleston 

Jobnston 

Long 

Magnuson 

McCIellan 

McCliure 

Montoya 

Nunn 

Packwood 

Pastore 

Pearson 

Rotb 

Stennla 

Tburmond 

Tower 

Toung 


Percy 

Prozmlre 

Blblcofl 

Scbweiker 

Scott,  Hugb 

Sparkman 

StaSord 

Stevens 

Stevenson 

Symington 

Taft 

Tunney 

Welcker 

WUllama 


Scott. 

WUllam  I.. 
Talma  dge 


So  Mr.  Tower's  ameqdment  was  agreed 
to. 

Mr.  PER(jy.  Mr.  President,  I  support 
S.  2686,  the  Legal  Sei  vices  bill.  I  have 
been  a  supporter  of  Le  gal  Services  since 
its  inception  for  the  v;ry  simple  reason 
that  it  fleshes  out  the  i  aost  fundamental 
of  the  rights  with  whic  h  every  American 
is  endowed.  If  we  inde  id  are  all  created 
equal,  with  equal  rights,  it  is  only  with 
adequate  legal  counsel  tliat  each  of  us 
can  Insure  that  our  ri^ts  are  protected, 
preserved,  and  defended.  Like  it  or  not, 
we  {u«  in  a  litigious  society,  where  the 
most  trivial  matters  enfl  up  In  our  courts, 
and  where  only  in  oUr  courts  can  tlie 
most  fundamental  matters  be  properly 
adjudicated.  The  key]  to  entering  this 
judicial  system  is  the  lawyer. 

For  those  who  are  iible  to  afford  at- 
torneys, this  is  no  problem.  But  for  the 
vast  majority  of  Am  sricans,  legal  ex- 
penses are  a  luxury  t  lat  cannot  be  in- 
dulged in  too  often,  ^d  for  the  poor 
of  our  Nation,  it  is-Hor  used  to  be — a 
mere  fantasy. 

Before  legal  service^,  the  poor  knew 
the  legal  system  as 


be  feared.  Now.  the  p^r  have  learned 
that  the  law  can  be  used  by  them  the 
same  way  it  is  used  by^  other  Ameri- 
cans. Because  of  Legal  Services,  there  is 
no  distinction  between  tpe  poor,  the  mid- 
dle class,  and  the  affluent.  Each  is  en- 
titled to  full  legal  counsel. 

The  legislation  before  us  today  will 
guarantee  a  continuation  of  the  achieve- 
ments of  Legal  Services^  I  recognize  that 
it  is  the  result  of  a  combromise  and  that 
there  are  some  portions  of  the  bill  which 
we  might  like  to  see  u  little  different 
However,  in  sum,  it  is  worthy  of  our  sup- 
port because  it  continues  the  Legal  Serv- 
ices program  while  Insulating  it  from  po- 
litical pressure.  I  have  opposed  any  and 
a31  efforts  to  impose  on  Legal  Services  at- 
torneys restrictions  on  their  ability  to 
fully  represent  their  poor  clients.  The 
simple  guiding  principlei  must  be  that  Le- 
gal Services  attorneys  (^we  their  first  al- 
legiance to  their  clients!  and  that  in  ful- 
filling their  duties  to  their  clients,  they 
are  entitled  to  use  every  hegltimate  means 
at  their  disposal,  consistent  with  their 
ethical  and  professional  responsibilities. 
Whether  we  agree  or  do  not  agree  on 
issues  like  amnesty,  abortion,  busing,  wel- 
fare, or  any  of  a  myriad  of  issues  whidi 
might  arise  in  a  legal  c  >ntext,  the  client 
should  not  have  his  attorney's  hands 
tied  in  representing  htn.  If  it  is  a  Just 
claim,  the  courts  will  ylndlcate  him.  If 
it  is  £m  unworthy  claii^,  the  courts  wiQ 
I>roperly  disiiose  of  the  flatter. 

Though  there  has  been  a  great  deal 
of  talk  in  this  Chamber  about  keeping 
politics  out  of  Legal  Services,  we  have 
nonetheless  seen  repet.ted  attempts  to 
insert  politics  into  this  bill  by  trying  to 
limit  the  ability  of  a  la  vyer  to  represent 
his  client  in  certain  fpolltically  "hot" 
areas.  I  do  not  believe  that  thi3  is  either 
the  responsible  or  the  best  way  to  get 
at  the  concerns  which  have  been  ex- 
pressed by  those  who  hpive  deep  feelings 
on  these  issues. 

Mr.  President,  I  haute  received  many 
letters  and  communications  from  lawyers 
in  Illinois,  all  expressing  basically  tbe 
same  thoughts  that  I  nave  Just  stated. 
I  ask  unanimous  consent  that  two  let- 
ters, one  to  Senator  Nelson  and  one  to 
me.  from  the  Chicago!  Bar  Association, 
along  with  the  material  which  was  en- 
closed, be  Inserted  in  the  Record  at  the 
conclusion  of  my  remarks. 

In  conclusion,  I  want  to  congratulate 
the  Senator  from  New  York  (Mr.  Javixs), 
and  the  Senator  from  Wisconsin  (Mr. 
Nelson)  for  the  excellent  job  they  have 
done  on  this  legislatioa  It  is  a  good  bUl, 
a  majority  of  the  Senate  agrees  that  it 
deserves  to  be  passed,  and  I  am  pnjud 
to  be  able  to  support  it. 

There  being  no  objection,  the  letters 
were  ordered  to  be  prlni  ed  in  the  Ricon, 
as  follows: 

The  Chicaoo  Bar  Associatiok. 
Chicago,  III.,  January  25, 1974. 
Hon.  Craxles  H.  Pebct, 
New  Senate  Office  Buildlna, 
U.S.  Senate,  | 

Washington,  D.C.  I 

DxAX  ScMAToa  Pebct:  We  are  wrltmg  to 
yui  concerning  Senate  Bill  2686  since  w» 
understand  that  durlngj  the  forthcomlac 
week,  tbe  Senate  will  consider  tbe  futui*  a( 


system  designed     a  federal  legal  services 
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program.  We  haw 


to  take  things  from  t  lan,  a  system  to    written  to  you  previous:  y  on  thu 


subject.  Enclosed  \s  a  copy  of  a  report  from 
tbe  Legal  Aid  Committee  of  our  Association 
listing  tbe  specific  objections  to  Senate  Bill 
3886.  We  ask  tbat  you  note  and  voice  tbese 
objections  In  tbe  discussion  relative  to  tbat 
blU  since  tbe  objections  are  material. 

We  understand  tbat  In  addition  to  Sen- 
ate BlU  2686  tbat  tbere  Is  also  pending  Sen- 
ate BlU  1990  (tbe  Brock-HeUas  plan)  which 
advocates  In  eSect  an  (^Mn  panel  judlcare 
program  for  legal  aid.  Tbat  approach  may 
salt  tbe  rural  areas  of  our  covmtry  wbere  the 
number  of  persons  seeking  and  eligible  tor 
legal  aid  assistance  are  relatively  few  in 
nnmber.  Tbat  ai^roacb  would  not  be  fea- 
Able  In  metropolitan  areas  and  particularly 
In  a  city  sucb  as  Cblcago. 

We  hope  this  letter  and  a  list  of  specific 
objectlo;is  to  Senate  Bill  2686  wlU  be  belp- 
ful  In  your  consideration  of  tbls  type  of 
legislation. 

Sincerely, 

James  W.  Kibsel,  President. 


Objections  to  Senate  Bnx  2686 

Tbe  following  provisions  to  Senate  BlU 
3686  do  not  deserve  tbe  support  of  eitber  tbe 
Cblcago  Bar  Association  or  tbe  Congressional 
Legislators  of  Illinois: 

1.  Tbat  portion  ot  Section  1006(b)(6) 
wblcb  unnecessarUy  problUts  attorneys  from 
committing  crimes,  but  also  problblts  tbem 
from  asserting  fundamental  rights  on  behalf 
of  themselves  and  their  clients. 

2.  AU  of  SecUon  1007(b)  (3)  which  prohib- 
its tbe  corporation  from  granting  funds  to 
private  firms  which  expend  50%  of  their  re- 
sources litigating  public  or  poverty  Issues. 

8.  Tbat  portion  of  Section  1007(b)(6) 
which  attempts  to  place  guideline  restric- 
tions on  group  representations. 

4.  That  portion  of  Section  1007(b)(4) 
which  requires  the  consent  of  parents  before 
assistance  to  Juveniles  could  be  offered. 

5.  That  portion  of  Section  1007(a)  (7) 
which  prohibits  tbe  client  and  tbe  corpora- 
tion's attorneys  making  an  Independent 
Judgment  of  whether  or  not  an  appeal  Is 
neoeasary  In  a  given  case. 

8.  That  portion  of  Section  1007(b)  (1) 
which  may  prohibit  use  of  private  funds  for 
the  purposes  stated  In  tbls  section. 

7.  That  portion  of  Section  1007(b)  (2) 
»*ich  prohibits  funds  for  the  activities  enu- 
merated in  Section  1007(a)  (6). 

8.  That  portion  of  Section  1007(b)  (6) 
which  attempts  to  place  restrictions  on  group 
representation. 

In  addition  to  tbe  above  specific  objections, 
there  is  a  provision  which  limits  an  attorney 
in  his  representation  of  a  client  In  "lobby- 
lag  activities"  to  doing  so  "as  an  attorney." 
It  Is  dlfflult  to  evaluate  what  sort  of  limi- 
tation tbls  presents  to  the  Legal  Aid  lawyer 
la  lobbying  activities.  However,  to  tbe  ex- 
tent that  It  restricts  him  from  doing  these 
things  which  any  private  attorney  might  also 
<tolh  this  area,  then  It  Is  our  belief  that  such 
restrictions  ought  to  be  opposed. 

RespectfuUy  submitted. 

Patrick  J.  Rmxr, 
Chairman,  Suhoommittee  on  Legal  Aid, 
Committee  of  Chicago  Bar  Association. 

The  Chicago  Bab  Association, 

Chicago,  ni.,  September  9, 1973. 
Hon.  Oatiobd  Nelson. 
Chairman.  Employment,  Manpotoer  and  Pov- 
erty Subcommittee  of  the  V.S.  Senate 
Committee  on  Labor  and  Public  Welfare, 
Senate  Office  Building,  Washington,  D.C. 
Deae  Senator  Nelson:  The  Board  of  Man- 
ners of  The  Chicago  Bar  Association  has 
considered  at  length  a  report  by  Its  Legal  Aid 
0«nmlttee  discussing  Senate  BUI  1818.  which 
proposed  the  establishment  of  a  National  Le- 
wi Services  Corporation.  Today,  our  Board 
P*Med  a  Resolution  conoenUng  tbls  legisla- 
tion and  I  encloee  a  copy  of  that  Resolution 


herewith.  You  wlU  note  tbat  attached  to  the 
Resolution  various  specific  Items  in  House 
BUI  7824  and  Senate  BiU  1815  are  discussed. 
We  trust  that  tbls  material  wUl  be  of  ma- 
terial aosiatance  to  your  Subcommittee  In 
Its  conslderatlm  of  tbls  significant  legisla- 
tion. 

Touts  very  truly, 

James  W.  Kissel,  President. 

Resolution  of  the  Chicago  Bab  Association 

With  Retebence  To  Establishment  or  A 

National  Lboal  Sebvicbs  Cohpoeation 

The  U.S.  House  of  Representatives  has 
passed  EJi.  7824  which  caUs  for  the  estab- 
lishment of  a  national  Legal  Services  Corpo- 
ration. In  the  Senate  there  Is  pending  S.  2686, 
a  different  version  of  a  blU  with  slmUar  pur- 
poses— that  of  providing  legal  services  to  tbe 
poor. 

The  Cblcago  Bar  Association  strongly  sup- 
ports the  principles  tbat  po<x'  persons  are 
entitled  to  effective  legal  representation — 
legal  representation  tbat  Is  not  dependent 
upon  tbe  popularity,  political  or  otherwise, 
of  tbe  person  or  cause  being  represented;  and 
tbat  legal  rights  should  not  rest  on  tbe  favor 
of  the  government,  but  upon  tbe  Constitu- 
tion and  laws  of  tbe  land. 

Tbe  Chicago  Bar  Association  strongly  sup- 
ports tbe  eatabllsbment  of  a  national  legal 
aervlcea  corporation.  But  the  pending  House 
and  Senate  Bills  caU  for  too  great  a  variance 
from  the  Ideal  of  effective.  Independent  and 
non-partisan  representation  of  the  poor. 

Tbe  prohibitions  on  tbe  types  of  cases 
which  may  be  bandied  such  as,  desegrega- 
tion, abortion  and  selective  service  cases,  are 
particularly  odious.  There  should  not  be  dis- 
crimination or  selectivity  among  tbe  legal 
rights  which  the  poor  may  enforce. 

Nor  should  a  case  brought  on  behalf  of  a 
poor  person  be  subject  to  greater  penalties 
In  the  event  of  defeat  than  those  Inflicted 
on  wealthy  claimants.  The  provision  for  pay- 
ment of  costs  and  attorney's  fees  by  tbe 
proposed  legal  services  corporation  In  aU  los- 
ing cases  should  be  deleted,  and  the  general 
law  governing  such  mattns  should  i4>ply 
to  aU. 

Tbe  proposed  restrictions  on  the  activities 
of  attorneys  employed  by  the  legal  services 
corporation,  such  as  legislative  advocacy. 
engagmg  in  political  activity,  and  a  host  of 
other  acts  wblcb  are  among  tbe  rights  of 
every  citizen,  wlU  serve  only  to  lower  the 
quality  of  the  legal  services  offered  to  the 
poor.  Restrictions  simUar  to  tbe  Hatch  Act 
might  be  permissible,  but  not  the  complete 
abnegation  of  tbe  rights  of  citizenship  caUed 
for  In  the  pending  bills. 

The  bUls  faU  to  provide  for  maintenance 
of  legal  research  faculties — the  aU-lmportant 
"back-up"  work  which  ptays  bo  great  a  part 
In  determining  the  quaUty  of  legal  repre- 
sentation. Provision  should  be  made  for 
such  facilities,  to  the  extent  of  at  least  10% 
of  the  corporation's  annual  authorized  ex- 
penditure. 

Tlie  attempt  contained  In  tbe  House  BUl 
to  prohibit  privately  funded  charitable  legal 
seiTloes  for  any  use  prohibited  by  the  pro- 
poaed  statute  Is  an  arbitrary,  unwarranted 
and  probably  unconstitutional  Infringement 
on  the  rights  of  the  poor  and  those  who  aeek 
to  help  them. 

FlnaUy,  the  propoeed  national  legal  serv- 
ices corporation  should  be  funded  for  periods 
long  enough  to  guaranty  continuity  and  sta- 
bUlty — ^periods  of  at  least  three  years  are 

Tnlnlmul 

We  strongly  urge  tbe  Senate  to  amend 
S.  1816  to  correct  the  foregoing  deflclendea. 
and  we  urge  tbe  (Tongrese  to  pass  a  blU 
wblcb  wUl  give  In  reality  what  tbese  bllls 
now  promise  only  partially — effective  legal 
representation  to  the  poor. 

Tbere  are  annexed  specific,  paragraph-by- 
paragrapb  recommendations  for  amendments 
to  HJt.  7838  and  8.  1815. 

Jambs  W.  Kissel,  President. 


HJa.  7824.  The  Poixowinc  Pbotibionb 
SHomj)  Be  Deleted 

1.  Tlutt  portion  of  SecUon  3(d)  of  Bouse 
Report  7824  wblcb  terminates  tbe  corpora- 
tion In  three  years  time. 

2.  That  portion  of  Section  6(a)(1)  which 
provides  tbat  state  and  local  govemments 
are  eligible  clients. 

3.  Tbat  portion  of  Section  6(b)  (5)  which 
unnecessarily  problblts  attorneys  from  com- 
mitting crimes,  but  also  prohibits  tbem  from 
asserting  fimdamental  rigbta  on  behalf  Oif 
themselves  and  their  cUents. 

4.  That  portion  of  Section  6(d)  (3)  which 
problblts  non-federal  fimds  for  tbe  uses 
stated  In  tbat  section. 

6.  AU  of  Section  6(e)  which  prohibits  rep- 
resentation regarding  ballot  measures,  ini- 
tiatives,  referendums,   or   sImUar  measures. 

6.  AU  of  Section  6(a)  which  impoaea  coeta 
and  attorney's  fees  cm  the  corporation  In 
aU  losing  cases. 

7.  That  portion  of  Section  7(a)  (4)  which 
prohibits  any  outside  practice  of  law.  TIxIb 
section  ooiUd  be  supported  If  amended  to 
prohibit  only  outalde  practice  of  law  for 
compensation. 

8.  Tbat  portion  of  Section  7(a)  (5)  which 
prohibits  representation  before  federal  and 
state  legislative  bodlee. 

9.  Tbat  portion  of  Section  7(a)  (6)  whleh 
prohibits  certain  political  actlvltlee  of  the 
corporation's  attorneys. 

10.  That  portion  of  Section  7(b)  (1)  which 
occurs  after  the  disjunctive  "or"  and  pro- 
hibits the  use  of  tbe  extraordinary  dvU 
remedies. 

11.  AU  of  Section  7(b)  (3)  which  prohibits 
the  ocHporatlon  from  granting  funds  to  pri- 
vate firms  which  expend  60%  of  their  re- 
sources litigating  public  or  poverty  Issues. 

12.  All  of  Section  7(c)  which  requires  tbat 
%  of  the  recipient  boards  be  attomeya.  Tbls 
section  could  be  supported  If  only  a  major- 
ity of  tbe  recipient  boards  were  required  to 
be  lawyers. 

13.  Tbat  p<atlon  of  Section  7(b)  (6)  which 
attempts  to  place  guideline  restrictions  on 
group  representations. 

14.  That  portion  of  Section  7(b)  (6)  which 
requires  tbe  consent  of  parents  before  aa- 
slstanoe  to  JuvenUes  coiUd  be  offered. 

15.  AU  of  Section  7(b)  (7)  which  problbltv 
repreeentatlon  m  school  desegregation  sulta. 

16.  AU  of  Section  7(b)  (8)  wblcb  problblta 
representation  in  abortion  cases. 

17.  AU  of  Section  7(b)  (9)  which  prohibits 
representation  in  Selective  Service  cases. 

18.  AU  of  Section  7(b)  (10)  which  pro- 
hibits representation  in  desegregation  cases 
In  Institutions  of  higher  learning. 

19.  That  portion  of  Section  7(e)  which 
provides  tbat  state  and  local  governments 
are  eligible  to  receive  grants  and  contracts. 

20.  Tbat  portion  of  Section  10(b)  which 
problblts  tbe  use  of  non-federal  funds  from 
uaea  prohibited  by  tbe  statute.  Tbls  sectJoa 
ooiUd  be  supported  if  the  reference  to  non- 
federal funds  was  deleted. 

21.  AU  of  Section  13  because  reference  to 
specific  cases  ought  not  to  be  Included  In  a 
statute  of  general  application. 

8.  1816— The  Pollowino  Provisions  Shottlb 
Be  Deleted 

1.  lliat  portion  of  Section  l(X)6(a)  i^pear- 
ing  on  page  6,  Une  24,  wblcb  makes  state  and 
local  governments  eligible  as  clients. 

a.  Tbat  portion  of  Section  1006(b)  (6)  i^- 
pearing  on  page  7,  lines  11-14  which  un- 
neceaBarUy  prohibit  attorneys  from  com- 
mitting crlmee,  but  also  prohibits  them  from 
asBertlng  fundamental  rights  on  behalf  of 
themselves  and  their  cUents. 

3.  Tbat  portion  of  Section  1006(d)  (2)  ap- 
pearing on  page  8,  lines  20-23  which  prc^Iblts 
certain  representations  before  federal,  state 
and  local  legislative  bodies. 

4.  That  portion  of  Section  1006(e)  (4)  ap- 
pearing on  page  8,  lines  20-33  which  prohlMta 
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the  uBc  of  non-federal  funds  for  tbe  purposes 
stated  In  this  section. 

6.  That  portion  of  Section  lOM(e)  (4)  ap- 
pearing on  page  8,  llnee  24-36,  and  on  page  9, 
lines  1-3,  which  prohlblU  representation  re- 
garding ballot  measures,  inltlatlTea,  refer- 
endums,  or  gimiii^r  measures. 

6.  That  portion  of  Section  1007(a)  (6)  ap- 
pecuing  on  page  10,  lines  4-7  which  prohibits 
ANY  outside  practice  of  law.  This  section 
could  be  supported  tf  amended  to  prohibit 
only  outside  practice  of  law  for  compensation. 

7.  That  portion  of  Section  1007(a)  (8)  ap- 
pearing on  page  10.  lines  &-13  which  pr<dilblts 
funds  made  available  for  repreeentatlon  be- 
fore federal,  sUte  and  local  legislative 
bodies. 

8.  That  portion  of  Section  1007(a)  (7)  (A) 
appearing  on  page  10,  line  19  which  prohibits 
AITS'  political  activities  of  the  ooiporatlon's 
attorneys  (see  page  3,  paragraph  1  of  this 
Besolutlon) . 

9.  That  portion  of  Section  1007(a)  (7)  (B) 
(C)  appearing  on  page  10,  lines  30-34  and 
on  page  11,  lines  1-6  which  prohibits  certain 
political  activities  of  the  corporation's  at- 
torneys. 

10.  That  portion  of  Section  1007(a)  (8) 
i^jpearlng  on  page  11,  lines  7-11  which  pro- 
hibits the  client  and  the  corporation's  at- 
torneys making  an  Independent  Judgment 
of  whether  or  not  an  appeal  Is  n'>^ifnary  In 
a  given  case. 

H.  "ITiat  portion  of  Section  1007(b)(1) 
appearing  on  page  II,  lines  14-18  Which  may 
prohibit  use  of  private  funds  for  the  pur- 
poses stated  In  this  section. 

IX  That  portion  of  Section  1007(b)(3) 
appearing  on  page  11,  lines  17-18  which  pro- 
hibits funds  for  the  activities  enunurated 
In  Section  1007(a)  (7)  (A)  (B)  (O) . 

15.  That  portion  of  Section  1007(b)(6) 
which  attempts  to  place  restrictions  on  group 
repreeentatlon. 

14.  That  portion  of  Section  1007(b)  (3) 
appearing  on  page  11,  lines  19-33  which  pro- 
hibits ANT  funds  being  used  for  grants  or 
oontraots  with  ANY  pxibllc  interest  law  firm 
whloh  expends  ANY  resources  and  time  liti- 
gating Issues  either  In  the  broad  Interests 
of  a  majority  of  the  public  or  in  the  collec- 
tive Interests  of  the  poor  or  both. 

16.  That  portion  of  Section  1007(b)(4) 
appearing  on  page  11,  line  34  and  page  13, 
lines  1-9  which  prohibits  assisting  Juveniles 
without  parental  consent. 

The  following  provisions  of  Senate  Bill 
1816  has  the  vigorous  support  of  the  Chicago 
Bar  Association  : 

1.  That  portion  of  Section  1006(a)  (3)  ap> 
pearlng  on  page  6.  lines  4-10  which  provides 
for  the  necessary  "back-up"  faculties  needed 
for  the  Legal  Air  program. 

3.  That  portion  of  Section  100(b)  (6)  i«>- 
pearlng  on  page  13,  lines  33-34  which  pro- 
vides that  a  majority  of  the  recipient  or- 
ganisation's board  be  lawyers  licensed  to 
practice  in  the  state  where  the  l^;al  services 
are  to  be  provided. 

3.  That  portion  of  Section  1007(g)  appear. 
Ing  on  page  13,  lines  30-33  which  provides 
that  10%  of  the  money  appropriated  must 
be  allocated  to  the  "back-up"  activities. 

Mr.  WILLIAMS.  Mr.  President,  9  years 
ago,  when  Congress  passed  the  Economic 
Opportunity  Act.  one  of  Its  stated  pur- 
poses was: 

To  further  the  cause  of  Justice  among  per- 
sons living  in  poverty  by  mobUlslng  the  as- 
sistance of  lawyers  and  legal  institutions  and 
by  providing  legal  advice,  legal  representa- 
tion, legal  counseling,  educaton  In  legal  mat- 
ters, and  other  legal  services. 

That  need  is  Just  as  great  today  as  It 
was  In  1964.  The  Legal  Services  Corpora- 
tion will  provide  a  new  vehicle  from 
which  the  highest  caliber  of  legal  repre- 


sentation can  be  dlsp^ed,  while  assur- 
ing the  continuity  of  client  services. 

As  an  amendment  to  the  Economic 
Opportunity  Act,  S.  2(86  will  guarantee 
an  uninterrupted  flo\^  of  these  vital  le- 
gal services.  In  addition  to  the  existing 
areas  now  being  served,  it  is  hoped  that 
new  ones  will  be  established  in  order  to 
satisfy  those  whose  lefeal  needs  are  now 
unmet.  f 

The  intent  of  this  bi|l  is  simple— to  al- 
low legal  services  attorneys  to  be  attor- 
neys in  the  fullest  sense  of  the  term. 

Participating  attorneys  must  be  en- 
dowed with  the  same  professional  tools 
as  their  private  sector  coimterparts. 

To  do  otherwise  wauW  not  only  vio- 
late the  canons  of  ethics  of  the  legal  pro- 
fession, but  would  do  grievous  harm  to 
the  concept  of  equal  Justice  for  all  im- 
der  law. 

I  am  sad  to  say  tl  at  there  are  still 
those  who  think  it  flishionable  to  de- 
bunk all  Qovemmeilt-sponsored  pro- 
grams which  try  to  improve  the  life  of 
this  country's  poor  a|id  disadvantaged 
citizens. 

In  the  past,  these  antagonists  have 
been  content  merely  to  hurl  verbal  epi- 
thets. Today,  they  talc  about  the  high 
costs  and  low  benefits  of  such  programs. 

Though  I  think  the  accountant's  ledg- 
er is  not  the  best  way  to  evaluate  legis- 
lation which  seeks  gofds  which  include 
fulfilling  social  and  hi|tnan  needs,  I  sin- 
cerely believe  that  the  legal  services  pro- 
gram can  pass  the  muster  of  axiy  man- 
agement test.  I 

Using  my  own  State!  of  New  Jersey  as 
an  example,  its  120  Jegal  services  at- 
torneys in  1972  handled  48,957  cases. 

And  actually  this  ^rure  is  well  over 
50,000  when  telephone  inqulrlea  and  In- 
formal contacts  we  taken  into  con- 
sideration. I 

Based  on  the  Federal  Gtovemment's 
contribution,  the  average  cost  per  case 
was  only  $55.  I 

My  colleagues,  man3r|  of  whom  are  fel- 
low lawyers,  will  quicfcly  attest  to  the 
fact  that  it  would  be  rather  difficult  to 
match  this  figure  in  tjie  private  sector. 

A  breakdown  of  the:  1972  New  Jersey 
caseload  shows  that  tiiree  out  of  every 
four  cases  dealt  with  titters  which  were 
basic  to  the  very  existiice  of  the  clients 
being  served — such  tilings  as  housing, 
family,  domestic,  consigner,  and  employ- 
ment-related problem  areas. 

I  might  add  that  I  imderstand  tWs 
statistic  is  representative  of  the  national 
picture  as  well.  f 

Without  the  legal  services  attorney, 
there  is  virtually  no  «ne  to  come  for- 
ward and  handle  these  cases. 

As  I  have  said,  one  cannot  Judge  a  so- 
cial program  solely  in 
and  cents. 

While  these  figures 
are  truly  remarkable, 
full  measures  of  success . 

Who  among  us  can 
dignity  and  celf-respecf? 

These  are  IntanglbleB  whose  intrinsic 
worth  can  be  calculate  only  by  persons 
receiving  then. 

And  so  it  is,  most 
legal  services. 

Therefore,  I  am  prou^  to  associate  my- 


terms  of  dollars 

[  have  presented 
they  are  hardly 

place  a  value  on 


poignantly,  with 


self  with  these  hardwbrking  and  dedi- 
cated professionals,  who  with  their  pro- 
grams have  brought  sq  many  of  our  less 
fortunate  citizens  into  the  mainstream 
of  our  society  by  providing  them  with 
something  too  many  of  Jus  have  taken  for 
granted— our  constitutional  rights  as  cit- 
izens of  the  United  8ta? 

As  chairman  of  the  ILabor  and  Public 
Welfare  Committee,  I  ^an  vouch  for  the 
fact  that  every  possible]  attempt  has  been 
made  to  reconcile  the  administration's 
philosophy  on  legal  sepvlces  with  that  of 
the  committee  membeic. 

Indicative  of  the  bill's  bipartisan  sup- 
port was  the  fact  that  it  was  reported 
favorably  out  of  committee,  16  to  0. 

As  drafted  by  the  committee,  S.  2686 
has  been  endorsed  by  njiajor  bar  associa- 
tions throughout  the  cbimtry.  State  and 
local  government  offlcfels  have  likewise 
communicated  their  dupport  for  legal 
services  to  me.  1 

The  concept  of  an  1^ 
Services  Corporation  1 
at  length  since  the  91 


bdependent  Legal 

fas  been  debated 

Bt  Congress.  The 

have  been  stated 


arguments  pro  and  con'  1  

and  restated.  The  time!  has  now  come  to 
stand  up  and  be  counted. 

Mr.  President,  I  shal^  vote  in  favor  of 
S.  2686,  and  sincerely 
tablishment  of  an 
Services  Corporation 
a  reality. 

The  PRESIDINO  O 
Is  open  to  further  ame 

Mr.  HELMS.  Mr 

self  such  time  as  I  ma. 
up  amendment  No.  816. 

The  PRESIDINO  OL  ^ 

ate  will  be  in  order.  Senators  will  please 
take  their  seats.  The  derk  will  not  re- 
port the  amendment  unUl  there  Is  order 
in  the  Senate.  Will  Senators  please  take 
their  seats  or  go  elsewhere  to  do  their 
talking?  ^ 

The  clerk  will  report 

The  legislative  cleric 


ope  that  the  es- 
lependent  Legal 
soon  become 

ICER.  The  bill 
kdment. 

|ldent,Iyleldmy- 
requlre  and  call 

ICER.  The  Sen- 


the  amendment, 
read  as  follows: 


On  page  10,  strike  lines  3  through  8 

Mr.  HELMS.  Mr.  President,  this 
amendment  would  simi>ly  strike  lines  3 
through  8  on  page  10  df.  the  bill,  that  Is 
section  1006(a)(3).  Thjs  section,  under 
the  "Powers,  Duties,  and  Limitatlcms" 
part  of  the  bill,  states  as  a  power  of  the 
Legal  Services  Corporation: 

To  provide  ...  for  research,  recruitment, 
training,  and  information  clearinghouse 
activities ...  ' 

The  purpose  of  this  lunendment  Is  to 
see  to  it  that  fimds  available  for  legal 


led  to  pay  for 

id     assistance, 

ig  exotic  social 

then  passed 

services  proj- 
practice  repre- 


aid  to  the  poor  are 
legal    representation 
rather  than  for  develo] 
reform  projects  that 
down  the  line  to  the  1l, 

ects.  Attorneys  in  prlva     ^ ,.. 

senting  poor  clients,  middle-class  clients 
and  afBuent  clients  are  able  to  survive 
without  special  Federal)  fimdlng  for  re- 
search, recruitment,  training,  and  Infor- 
mation clearinghouse  activities  relating 
to  their  work.  There  art  law  libraries  in 
each  community  and  la\hrers  for  the  poor 
have  the  same  access  to  them  as  do  other 
lawyers.  There  is  no  reason  why  we 
should  establish  and  subsidize  a  sepa- 
rate system  of  Justice  f  >r  the  poor;  and 


January  31,  197 A 


CONGRESSIONAL  RECORD  —  SENATE 


1679 


tl^ere  is  no  reason  why  we  should  subsi- 
dize a  national  network  of  legal  services 
backup  centers  which  are  unrelated  to 
the  representation  of  particular  clients. 

It  Is  noteworthy  that  the  House  of 
Representatives,  on  two  separate  occa- 
sions, voted  to  cut  out  this  kind  of  re- 
■earch  activity  by  the  Leg^  Services 
Corporation.  Led  by  the  able  leadership 
of  Congresswoman  Edith  Orxxn,  the 
House  voted  2  to  1  on  both  occasions  to 
strike  this  kind  of  backup  activity.  Mrs. 
Orxkn,  as  is  well  known,  was  originally 
a  strong  supporter  of  the  legal  services 
program.  She  has  a  reputation  for  close 
scrutiny  of  education  and  social  welfare 
programs.  Yet  she  came  to  the  conclu- 
sions— and  the  overwhelming  majority 
of  her  colleagues  agreed  with  her — VbaX 
.the  backup  centers  served  no  useful 
purpose,  and  in  fact  were  harmful. 

What  is  wrong  with  the  backup 
centers? 

First,  they  £ire  devoted  exclusively  to 
noncUent  representation.  Their  specialty 
Is  amicus  curiae  briefs,  test  cases,  class 
action  suits,  and  appeals.  If  we  want  to 
provide  legal  services  to  the  poor,  let  us 
provide  them  to  the  poor.  Let  us  not 
provide  salaries  for  middle-class  lawyers 
fiho  want  training  in  social  action. 

Second,  they  engage  in  policy  advo- 
cacy. Policy  advocacy  should,  Jn  our  sys- 
tem of  government,  belong  to  the  legis- 
lative branch.  It  should  not  belong  to 
the  Judicial  branch.  The  backup  centers 
by  sponsoring  travel,  seminars,  tralrdng 
groups,  publications,  conferences,  and  so 
forth,  are  able  to  disseminate  policy 
concepts  and  legal  strategies  throughout 
the  legal  services  movement. 

Third,  they  provide  bouse  counsel 
services  to  advocacy  groups,  such  as  the 
National  Welfare  Rights  Group,  the  Na- 
tional Tenants  Association,  the  NAACP, 
the  American  Indian  Movement,  and  so 
oa  Whatever  one  may  think  of  these 
groups,  I  presume  that  everyone  agrees 
that  they  should  operate  in  the  private 
sector.  If  their  activities  are  beneficial, 
they  should  be  supported  by  private 
funding.  Public  funding  should  not  go, 
even  indirectly,  to  advocacy  groups  that 
pit  one  section  of  the  population  against 
another. 

Fourth,  they  engage  in  lobbying,  draft- 
ing model  legislation,  and  providing  stafT 
assistance  to  legislators.  Once  again,  we 
are  talking  about  advocacy.  Lobbying 
should  be  prohibited  in  any  form,  and 
the  mechanism  for  lobbying  should  be 
Eliminated  as  the  best  protection  against 
this  kind  of  activity. 

I  know  that  it  will  be  said  that  lobby- 
ing Is  prohibited  in  this  bill.  The  bill 
indeed  does  say  that  "no  fimds — at  any 
time,  directly  or  indirectly  •  •  •••  may  be 
used  for  lobbying,  except  where  "neces- 
sary to  the  provision  of  legal  advice  and 
representation,"  or  where  "representa- 
tions" are  requested.  This  renders  the 
prohibition  meaningless.  It  aUows  more 
wian  testimony— representation  can  be 
virtually  any  form  of  lobbying,  when- 
ever requested— and  not  even  a  formal 
request  Is  required— by  a  legislator  or 
in  the  course"  of  the  representation  of 
»  client.  But  the  client  can  be  an  ad- 


vocacy group  such  as  the  National  Wel- 
fare Rights  Organization. 

The  only  way  to  eliminate  this  prob- 
lem Is  to  eliminate  the  source.  The  back- 
up centers  must  be  eliminated. 

It  must  be  remembered  that  the  back- 
up centers  are  Into  every  controversial 
political  field.  They  have  been  in  the 
frontline  of  abolishing  abortion  laws, 
of  suits  requiring  forced  busing,  of  so- 
called  welfare  reform,  of  unionizing  Gov- 
ernment employees,  of  diminishing  pa- 
rental control,  of  imdermlning  the  au- 
thority of  educators,  of  revising  the 
property  tax  structure.  I  realize  that 
many  people  are  on  both  sides  of  these 
questions,  but  that  is  the  point.  Advocacy 
should  not  be  supported  by  tax  funds. 
It  does  an  injustice  to  the  other  side, 
who  must  pay  their  taxes  to  be  attacked. 

Mr.  President,  one  of  the  major  proj- 
ects of  the  backi^)  centers  is  the  publi- 
cation of  the  Clearinghouse  Review, 
which  serves  as  a  channel  for  legal 
strategies  and  briefing  material. 

It  recently  published  a  list  of  Legal 
Services  support  projects,  which  \s  an- 
other name  for  backup  centers.  To  this 
list,  I  have  added  the  annualized  funding 
for  1973. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  list,  with  my  notes,  be 
printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

DiKxcToaT  or  LnuL  Servkis  8ofpo«t 
PaojscTs 

IM 1  aUU  UUTION 

Neighborhood  Legal  Services  lawyers  have 
been  provided  with  specialist  assistance  from 
"back-up"  centers  from  the  earliest  days  of 
the  OEO  Legal  Services  program.  This  siq>- 
port  activity  now  consists  of  national  centws 
either  ( 1 )  specializing  in  subject  matter  areas 
of  the  law  or  the  problems  of  Identifiable  sub- 
groups of  the  poor,  or  (2)  providing  technical 
services  to  L^al  Services  lawyers.  There  are 
several  statevrlde  or  regional  centers  as  weU. 

The  support  centers  work  with  Legal  Serv'^ 
Ices  lawyers  in  many  ways:  providing  written 
materials  of  general  applicability  or  answers 
to  QMctflc  questions,  assisting  In  Utlgatlon  or 
legislative  work,  and  negotiating  with  admin- 
istrative agencies,  for  example.  Many  centers 
have  established  mailing  lists  for  distribution 
of  materials  to  q>eclallsts  In  each  program: 
others  have  published  material  which  is  pro- 
vided (when  OEO  makes  funds  available)  to 
aU  local  offices.  In  aU  of  this  work  the  goal 
Is  the  most  effective  representation  of  the 
clients  of  Legal  Services  lawyers. 

The  back-up  centers,  like  aU  Legal  Services 
programs,  do  not  have  unlimited  resources. 
The  larger  centers  average  eight  attorneys, 
and  some  have  as  few  as  two.  Centers  work- 
ing In  areas  that  might  overlap  are  in  regular 
communication  to  avoid  any  diqiUcatlom  of 
efforts. 

At  the  time  this  summary  goes  to  pness, 
one  support  program,  the  National  Paralegal 
Institute,  Is  reported  to  have  exhaTisted  Its 
funds  and  may  be  terminated.  Another,  the 
I^gal  Services  Training  Program,  has  been 
told  that  its  contract  will  not  be  renewed. 
Three  centers  (Harvard  Center  for  Law  and 
Education,  Migrant  Legal  Actlcm  Project, 
and  National  employment  Law  Project)  have 
been  placed  on  month-to-month  standby 
funding,  at  least  through  such  time  that  the 
agency  can  take  final  action  with  respect  to 
back-up  centers  generally.  Needless  to  say, 
the  uncertainty  bred  by  such  occurrences  may 


hamper  the  effectiveness  with  which  "ntui^ 
programs  can  serve  Legal  Services  lawyers  at 
this  time. 

The  foUowlng  summary  of  national  back- 
up center  activities  has  been  compiled  by 
the  Organization  of  Legal  Services  Back-Up 
Centers  (OLSBUC).  largely  through  the  ef- 
forts of  Alan  Houseman  of  Michigan  Legal 
Services.  As  chairman  of  OLSBUC  I  welcome 
any  comments  or  suggestions  you  might  have. 
HxmtT  A.  FanoMAH, 
Chatrmait,  OLSBUC,  Director.  Center  on 
SooUa  Welfare  Policy  and  Lav. 

New  Tokx,  N.Y. 
cxinn  OK  SOCIAL  witrARs  pouct  *  law 
(1973  Annualized  Funding,  $376,700) 

The  Center  on  Social  Welfare  Policy  &  Law 
Is  the  oldest  of  the  back-up  centers,  having 
been  foimded  in  1966.  Its  work  Is  now  con- 
centrated In  the  area  of  cash  assistance  pro- 
grams related  to  need,  with  some  resources 
devoted  to  food  assistance,  Medicaid,  and 
social  security  matters. 

The  Center  cooperates  with  local  Legal 
Services  programs  in  preparing  and  conduct- 
ing litigation  likely  to  benefit  large  numbers 
of  recipients  and  resolve  outstanding  Issues 
of  federal  law.  Regular  meetings  are  held 
with  officials  of  HKW  and  other  federal  agen- 
cies to  seek  changes  In  regulations  desired  by 
Legal  Services  lawyers  and  their  clients.  In- 
cluding welfare  rights  orgaailzatlons,  and  to 
press  for  enforcement  of  the  law  in  areas 
where  It  is  reported  that  problems  of  non- 
compliance exist.  The  Center  follows  legisla- 
tive developments  in  Congress  and  provides 
assistance  and  information  on  such  matters 
to  LiCgal  Services  lawyers. 

Extensive  materials  on  welfare  law  have 
been  provided  to  each  Le{^  Services  office, 
a  periodical  newsletter  is  mailed  to  all  Legal 
Services  lawyers,  and  additional  memoranda 
and  materials  are  distributed  to  over  300 
Legal  Services  welfare  specialists.  Individual 
questions  from  Legal  Services  lawyers  are 
answered  as  fully  as  resources  permit. 

Priorities  for  the, center's  work  are  estab- 
lished by  its  governing  board  of  directors. 
The  board,  organized  in  1071  when  the  cent«' 
ended  Its  formal  affiliation  with  Columbia 
University,  consists  largely  of  Legal  Serrtoes 
lawyers  and  representatives  of  organizations 
of  the  poor. 

czmxi  Foa  law  a  educatiok 
(1973  annualized  fimdlng.  MOO.lOO) 

Th^  Center  for  Law  &  Education  is  In  Its 
fourth  year  of  operation  and  Is  Jointly  qxm- 
sored  by  the  Harvard  Graduate  School  of 
Education  and  the  Harvard  Law  Scho(d.  It 
assists  Legal  Services  programs  and  other 
groups  active  In  education  In  designing  and 
implementing  educational  reform  on  behalf 
of  poor  children.  ' 

The  Center's  work  continues  to  faU  largely 
Into  taui  categories:  litigation,  research  and 
publication,  administrative  monitoring  of 
federal  programs  and  legislative  covmselUng. 

The  primary  subject  areas  are  pupU  classi- 
fication and  grouping  practices.  Including 
m  some  Instances  exclusionary  derlces, 
which  disproportionately  affect  poor  chU- 
dren;  elimination  and  prevention  of  racial 
and  other  invidious  discrimination;  Issues 
associated  with  federal  educational  programs, 
such  as  Titles  I  and  vn  of  ESEA.  Title  VI 
of  the  ClvU  Rights  Act,  day  can  and 
afflrmatlve  action;  aUocation  of  educational 
doUan  and  other  resources  within  and 
mmomg  dlstzlcts;  the  constitutional  and  stat- 
utory rights  of  students;  alternative  acho<ds 
and  mdlan  education  Issues. 

The  overwhelming  majority  of  Center  cases 
ax*  In  napoaae  to  and  In  conjimctlon  with 
local  Legal  Sendees  ofllcee.  The  remainder 
of  our  cases  and  activities  are  in  coopera- 
tion with  such  groups  as  the  Mexican-Ameri- 
can Legal  Defense  Fund,  the  Puerto  Rlcan 
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Leg&l  DefenM  rund.  The  NAACP,  and  the 
VLADK,  all  groups  aotlTely  InvOlTed  In  edu- 
cation problema  of  the  poor. 

TKS  LBOAZ.  ACnOV  aUFPOIT  PBoncT 
(1978  AnTniellWKl  Funding.  •174.400) 

The  Legal  Action  Support  Project  has 
been  In  e»l»tenoe  for  4H  yean.  It  provldea 
Legal  Serrkses  attorneys  with  social  science 
reaearch  services  to  support  efforts  to  change 
the  law  as  it  adversely  affects  the  poor  <k'  to 
maintain  and  expand  the  law  where  It  works 
to  the  poor's  advantage.  It  helps  vrlth  ef- 
forts which  Include  litigation  and  vrtth 
cases  that  Involve  representation  before  leg- 
islative and  administrative  agencies. 

The  Project's  work,  therefore.  Includes  a 
wide  variety  of  undertaking  the  preparatkm 
of  memoranda  and  statistical  calculations 
based  on  data  collected  by  themselves  or  by 
others,  the  provision  of  expert  testimony: 
•ad  the  critical  analysis  of  data  and  social 
science  presentations  offered  by  opposing 
counsel. 

They  also  undertake  special  studies  of 
problems  of  general  Interest  within  the  Legal 
Services  community.  Some  of  these  studies 
are  self -generated.  Others  are  performed  at 
the  suggestion  of  our  advisory  i>anel,  the 
National  Office  of  Legal  Services,  or  by  at- 
t<»Tie7S  with  local  programs  or  with  other 
back-up  centers. 

The  Project  Is  located  with  the  Bureau  of 
Social  Science  Research,  Inc.,  a  private,  non- 
profit research  corporation.  This  provides 
access  to  their  staff.  Including  statisticians, 
criminologists,  education  8x>eclallsts,  and 
computer  programmers,  as  well  as  their  li- 
brary, computation,  and  reproduction  serv- 
ices. 

LEGAL  SKXVICES  TaAINlNG  PROGRAM 

The  Legal  Services  Training  Program  pro- 
vides continuing  legal  education  to  lawyers 
In  OEO-funded  Legal  Services  projects  and 
aUvn  training  sessions,  both  national  and 
regional.  In  lawyering  skills  as  well  as  the 
substantive  areas  pertinent  to  poverty  prob- 
lems. By  combining  participatory  leam-by- 
dolng  methods  and  video  and  cassette  tapes 
with  more  traditional  workahlps  and  Infor- 
mation lectures,  the  Program  also  offers  di- 
versified approaches  to  learning. 

In  addition  to  asaslons  in  q>eclflo  subjeot 
areas,  all  planned  with  the  advice  of  substan- 
tlv«  ourrlculimi  advlsoy  committees  com- 
posed of  Legal  Benluee  lasryan.  uid  experts 
In  the  area,  tha  Program  offers  special  train- 
ing to  new  lawyan  and  project  dJrectora.  The 
Program  employs  fellows— Legal  Servloes  at- 
torneys on  leave  for  up  to  three  months — 
to  derelop  teaoMng  materials  for  oonf erenoea. 
The  Pro-am  was  established  by  a  cost  relm- 
bnrsement-type  contract  between  OKO  and 
the  OathoUo  University  of  America  School  of 
Law  which  terminates  on  August  27.  1973. 

laORAMT  LXOAX.  ACTTOM  PROGRAM,  INC. 

(1973  Annualized  Pundlng,  $170,400) 
The  liClgrant  Legal  Action  Program  (MLAP) 
was  established  In  August  of  1970  as  a  suc- 
cessor to  the  legal  staff  of  the  Migrant  Be- 
asarch  Project.  It  U  preeentty  staffed  by 
seven  attorneys  and  three  part-time  law 
clerks,  all  of  whom  have  prior  experience  in 
■erring  the  needs  of  migrant  and  seaaonal 
farmworkers. 

niey  prepare.  o6Uect,  and  pertodloaUy  dis- 
tribute llttgatton  papers  relating  to  admin- 
istrative and  court  UtlgaUoD  In  all  areas  of 
migrants'  concern,  and  analyses  on  pending 
and  recently  adopted  legUlatlon  and  other 
legal  administrative  developments.  They  as- 
rist  programs  serving  the  needs  of  migrant 
and  rural  populations  In  obtidnlng  Informa- 
tion fran  or  presenting  materials  to  admin- 
istrative agendes  and  eongrsaslonal  oommlt- 
teea,  and  famish  technical  aatstanoe  to  Hmms 
agendes  and  oommltteas  on  mattsrs  affecting 
migrant  needs  and  concerns.  Litigation  pres- 
ently emphasizes  reform  of  the  rural  man- 
power serTlce  througfh  a  fMnal  salt  and 


through  being  of  counsel  In  several  state 
suits;  reforms  In  the  lan4  grant  college  sy^ 
tern;  promulgation  of  staiidards  by  the  Oc- 
cupational Safety  and  Health  Administra- 
tion: suits  filed  under  theJFederal  Fair  Labor 
Standards  Act  emphasiae  Joint  liability 
among  two  or  more  paitles  or  employers; 
several  cases  under  the  standardized  agree- 
mei]<  for  recruitment  and  employment  of 
Puerto  Blcan  migrants;  several  housing  cases; 
and  two  peonage  cases  aqd  several  cases  In- 
volving access  to  labor  caaxps. 

They  also  provide  telephone  advice  or 
technical  aaststance  to  any  program  or  In- 
dividual In  need  of  legal:  advice  or  the  as- 
Blstanoe  of  a  Washington  ^inveentatlve,  and 
In  selected  areas,  upon  appropriate  referral, 
engage  In  litigation  as  co-counsel  or  in  an 
"of  counsel"  capacity.  They  are  particularly 
Interested  In  assisting  n*w  programs  with 
training  and  other  suppoM  actlvlUea  which 
may  Increase  their  capablHty  to  provide  legal 
services  to  f  srmworkers.  ' 

NATIONAL    CLXAKINGHOnSE   FOS    LEGAL    SERVICES 

(1973  Annualized  Fun^llng.  $276,600) 

The  National  Clearinghobae  for  Legal  Serv- 
ices serves  as  the  national  communications 
network  and  information  exchange  for  OEO- 
Legal  Services  through  publication  of  the 
Clearinghouse  Review  and  the  library  and 
document  reprint  services  of  the  project. 

The  library  is  a  central  jepoeitory  of  plecul- 
Ings,  legal  memoranda,  briefs,  unreported  de- 
cisions, and  other  litigation  and  legislation 
work  products  received  from  OEO-Legal 
Services  Projects  and  other  poverty  law  prac- 
titioners. It  also  contains  practice  and  train- 
ing manuals  of  general  application  produced 
by  Legal  Services  lawyers  for  use  within  their 
projects.  A  significant  nunsber  of  community 
education  materials  are  also  collected.  The 
library,  through  a  recipfooal  arrangement 
with  the  CCH  Poverty  Imxo  Reporter,  contains 
the  original  text  of  all  material  published  in 
the  Poverty  Law  Reporter,  with  the  exception 
of  law  review  articles  and  legislation. 

Copies  of  documents  in  ^e  library  and  re- 
ported In  the  Clearinghouse  Revievj  are  dis- 
tributed on  request  to  OEO-funded  Legal 
Services  projects  free  of  ch^irge,  not  to  exceed 
one  copy  of  each  document  per  project. 
Others  are  charged  duplicating  and  postage 
ooets.  I 

The  Clearinghotue  Rex 
publication  designed  to 
uct  of  Legal  Services  U; 
their  colleagues  everywhc 
tains  features  -vtbicti  attei_ 
prehenslve  statements  of 
In  all  areas  of  Legal  ServU 
dltlon  to  articles  and  columns  submitted 
regularly  by  the  back-up  centers,  each  issue 
contains  an  open  fonun;  legislative  report; 
a  syn<^)8ls  of  litigation,  aOmlnlstrattve  pro- 
ceedings and  decisions;  a  positions  available 
service;  and  a  poverty  lavt  bibliography. 

NATIONAL  CONSTTMKX  La|w  CENTER,  INC. 

(1973  annualized  funding.  $369,100) 
The  Center  aids  Legal  Bervloes  attorneys 
requesting  assistance  In  ^  variety  of  ways 
d^>endlng  upon  the  natule  of  the  case  and 
the  needs  of  the  attorney.  Responses  include 
consultation,  extensive  legal  research,  and  aid 
in  writing  pleadings  and  briefs.  The  Center 
serves  as  a  source  of  information  on  current 
litigation  developments  as.  well  as  a  resoiuce 
for  coordination  of  nationwide  efforts  to  solve 
consimier  problems  through  the  courts. 

The  Center  seeks  to  identify  the  major 
problems  of  low-income  fonsiuners  and  to 
develc^  litigation  having  a  high  potential 
for  significant  law  reform.  The  Center  works 
dlrectiy  with  Legal  Services  attorneys  on 
selected  cases  which  meet  the  above  criteria. 
TtkB  aid  may  take  the  form  of  appearances  as 
co-counsel  or  of  counsel.  Or  the  submission 
of  amicus  briefs.  The  Center  Is  involved  In 
attacks  on  the  constitutioaallty  of  confessed 
Judgments,  prejudgment  ^levln.  self-help 
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repoBsesslon  and  the  tenx  Ination  of  scrvto 
by  public  utlUtles. 

The  Center  also  provide)  i  ssslstanoe  in  the 
development,  drafting  aiid  promotlaii  q( 
model  legislative  propoaaU  for  consumer  law 
reform  at  both  the  federal  and  state  levels. 
The  National  Consumer  Act  and  the  1973 
Model  Consumer  Oredlt  Act.  drafted  by  the 
Center,  are  the  major  vehicles  for  promotton 
of  desired  reform  and  resistance  to  antu 
consumer  iHt>po8als.  Individual  model  con- 
sumer statutes  are  being  developed  for  statas 
not  prepared  for  a  majw  revision  of  their 
consumer  laws.  Existing  state  and  federal 
consumer  protection  agencies  are  being 
studied  for  possible  development  of  model 
enabling  legislation.  ! 

The  Center  has  published  the  National 
Consumer  Act,  the  1973  Model  Consumer 
Credit  Act,  three  volumes  |  of  the  Contumet 
Law  Handbook,  including  la  Truth-in-Lend- 
ing  Manual  and  a  practiOB  mammi  fQf  ^ 
Federal  Pair  Credit  Reporting  Act. 

NATIONAL   EMPLOTimra  LAW  PROTECT 

(1973  Annualized  Funding,  $224,000) 
The  Project  provides  legal  assistance  In  the 
area  of  the  employment  problems  of  the 
poor.  Most  of  the  Project's  activity  is  devoted 
to  litigation  dealing  with  employment  dis- 
crimination, unemployment  Insiorance,  labor 
relations,  manpower  programs,  minim^^m 
wage  provisions,  compulsoty  work  programs 
for  welfare  recipients,  and  4n4>loyment  rights 
genially.  j 

The  Project  provldee  litigation  assistance 
to  Legal  Services  attorneys  specializing  in 
federal  court  litigation  of  employment  dls- 
crimination,  unemployment  tnBurance,  wages 
and  hours  and  labor  relations  matters.  The 
Project  assists  in  administrative  advocacy 
of  unemplo3rment  insurance  claims  and  labor 
relations  matters  before  th4  NLRB.  The  Proj- 
ect provides  legislative  drafting  and  anal- 
ysis assistance  in  a  wide  range  of  employ- 
ment  law  Issues  wltl;  emphasis  on 
tmemployment  Insurance  and  employment 
discrimination.  The  Projedt  also  distributes 
a  nimiber  of  publications  and  model  p^Mrs, 
including  the  LegaX  Servicea  Manual  for  Title 
VII  Litigation.  | 

Project  personnel  are  aJvaUable  to  assist 
at  training  conferences  and  to  provide  as- 
sistance In  the  develcpmenjt  of  local  enmloy- 
ment  law  programs.  \ 

KATIONAL  BXALTa  LAW  PROGRAM 

(1973  Annualized  Funding,  $356,600) 
TbU  Program  U  derigned  to  study  health 
laws  and  the  unequal  prpvlskm  of  health 
care  for  the  poor.  Areas  of  Inquiry  Indnds 
the  following,  (i)  Aeoessfblllty  of  quaUty 
health  care  for  jKwr  people  Including  Hlll- 
Braton  matters,  tax  exempt  status  of  non- 
profit hospitals  without  a  requirement  that 
charitable  medical  care  M  provided,  state 
laws  wherein  prohlbltlona  concerning  the 
corporate  practice  of  medldlne  prevent  com- 
munity hMlth  systems  ftam  delivering  oar* 
In  poor  areas  and  to  poor  people.  (3)  BMth 
planning  and  systMns  of  prepaid  health  care. 
Principal  project  of  the  Naf  lonal  Health  Law 
Program  In  this  area  Is  thef  major  undertak- 
ing concerning  prepaid  Health  care  plans 
under  Medl-Oal  In  California.  (3)  The  Na- 
tional Health  Law  ProgramwUl  continue  to 
work  on  Issues  of  eligibility  for  and  scope  at 
services  under  Medicaid  and  Medicare.  (4) 
Mental  health,  alcoholism,  and  drug  aboM. 
Principal  efforts  of  the  Prckram  include  tlie 
light  to  treatment  and  the  quality  of  treat- 
ment and  questions  of  privacy  and  confiden- 
tiality. The  Program  also  to  concerned  with 
rights  of  persons  both  before  and  after  they 
come  within  the  state's  Juxisdlction  becauss 
of  problems  of  me^j^tal  health,  alcoholism. 
and  drug  abuse.  (5)  6oeup4tional  safe^  and 
health.  The  Pio^am  has 
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Other  areas  of  ooncem,  but  currently  of 
lesser  priority  except  to  the  extent  they  fall 
within  the  piurvlew  of  the  five  high  priority 
areas  Include,  but  are  not  limited  to,  Indian 
health,  family  planning  and  abortion,  medi- 
cal ethics  and  comprehensive  health  plan- 
s'. The  Program  also  provides  attorney 
training  and  technical  assistance  In  coordi- 
nation with  other  OBO  technical  assistance 
projects,  research  at  the  national  and  state 
levels,  and  the  education  of  law  students  and 
professionals. 

NATIONAL   HOUSINO   *   DEVELOPMENT   LAW 
PROJECT 

(1973  Annualized  Funding,  $260,000) 
This  Project  provides  back-up  aervloes  to 
Legal  Services  lawyers  and  local  organizations 
Is  housing  law  smd  community-based  eco- 
nomic development. 

Most  of  the  Housing  Law  Section's  activ- 
ities fall  within  the  following  four  major 
categories:  Landlord-Tenant  Law;  Federal 
Planning  and  Redevelopment  Programs; 
Public  Housing;  and  Housing  Production, 
Behabllltation,  Related  Contracting,  and 
Kmployment.  In  each  of  these  areas,  the 
Project  undertakes  research  and  the  develop- 
ment of  model  legtalation,  and  provides 
backup  assistance  for  Legal  Services  attor- 
neys engaged  in  litigation  of  administrative 
actions.  The  section's  major  publications  In- 
clude Its  flandboofc  on  Housing  Law  the 
Law  Project  Bulletin,  the  Oalifomia  De- 
fense Manual,  and  various  law  review  arti- 
cles dealing  with  housing  problems  from  the 
consumer  perspective. 

The  Project's  Economic  Development  Law 
Section  carries  on  three  broad  categories  of 
activity:  practicing  law-type  assistance  to 
Ugal  Services  lawyers,  legal  research  and 
wilting  in  the  field  of  economic  development 
law,  and  advisory  service  to  OEO  and  other 
government  agencies  on  regulatory  and  leg- 
islative matters  related  to  community  eco- 
nomic development. 

In  the  first  category,  the  Project  asslsta 
fyl  Services  lawyers  and  community 
grotqw  In  establishing  nonprofit  community 
develc^ment  corporations  and  In  obtcdnlng 
nnanclng  for  their  activities.  The  establish- 
ment of  such  corporations  usually  involves 
•Mlstance  In  drafting  articles  of  incorpora- 
tion. In  preparing  appUcations  to  the  Inter- 
nal Revenue  Service  for  tax  exempt  status, 
obtaining  the  registration  of  the  corporation 
vlthln  the  state  or  states  where  It  will  carry 
on  Its  activities,  preparation  of  requests  for 
federal  grants  needed  to  carry  on  develop- 
ment activities  and  in  the  negotUtlon  and 
documentation  of  bank  borrowings,  SEA  loan 
guarantees  and  security  arrangements  de- 
Hgned  to  raise  ftinds.  For  already  established 
OOTununlty  development  corporations,  the 
Project  assists  In  the  creation  of  subsidiary 
and  affiliated  nonprofit  and  for  profit  enter- 
^•es.  Finally,  in  the  practicing  law  area,  the 
woject  serves  as  counsel  to  the  National 
wwgress  for  Community  Economic  Develop- 
n»nt,  an  association  representing  the  com- 
mon Interests  and  dealing  with  some  of  the 
oonunon  problems  of  community  develop- 
•Mnt  corporations. 

In  the  second  category,  legal  research  and 
]nltlng,  tiie  Project  has  In  preparation  a 
T*wyer'8  Manual  on  Community-Based  Ekx>- 
aomlc  Development,"  a  book  which  will  pro- 
Tide  commentary,  model  legal  doctunente 
»nd  source  materials  on  all  of  the  major 
wgal  and  financing  aspects  of  community 
•conomlc  development. 

In  the  last  category,  dealing  with  pubUc 
|*w.  the  Project  maintains  regular  contact 
«w  various  government  agencies  for  pur- 
Ww*  of  suggesting  changes  in  rules,  regula- 
waia,  and  procedures  Insofar  as  they  affect 
owmunlty-based  economic  development  ef- 
a™.  Because  of  the  scope  of  the  project's 
*!«,  it  Is  In  a  xmique  position  to  Identify 
■Mlonal  poUoy  questions  arising  out  of  eco- 


nomic development  activities  and  to  offer 
legislative  and  administrative  solutions  to 
problems  as  appropriate. 

NATIONAL  JWKNILX  LAW  CEWTnt 

(1973  Annualized  Funding,  $198,000) 

A  principal  Center  activity  to  providing 
assistance  upon  request  to  Legal  Services 
programs.  It  Is  the  policy  of  the  Center  to 
respond  to  all  requests  received  from  Legal 
Services  attorneys.  Assistance  Includes  con- 
sxiltation,  legal  research,  drafting  of  plead- 
ings and  motions,  and  aid  In  writing  trial 
and  appellate  briefs.  NJLC  staff  wlU,  to  the 
extent  possible,  assist  In  the  conduct  of  Utl- 
gatlon  where  requested. 

In  selected  cases,  NJLC  attorneys  work 
actively  to  the  field  with  Legal  Services  at- 
torneys to  litigation  seeking  to  Implement 
the  right  to  counsel  to  Juvenile  court, 
Improvtog  conditions  to  Juvenile  Institutions, 
reformtog  standards  and  practices  to  Juvenile 
court  proceedtogs  and  strengthening  proce- 
dure for  the  transfer  of  chUdren  from  Juve- 
nUe  court  to  be  tried  as  adiUts  to  criminal 
coiirt. 

Center  attorneys  provide  assistance  to  Legal 
Services  programs  concerning  state  and  fed- 
eral legislation  affecttog  the  rights  of  chil- 
dren and  parents.  The  Center  coUects 
proposed  legislation  from  the  various  states, 
and  serves  as  a  cleartoghouse  to  provldtog 
Information  and  assistance  to  Legal  Services 
attorneys  relattog  to  these  proposals.  In  addi- 
tion, a  model  state  JuvenUe  code  to  to  prep- 
aration, which  tocorporates  provisions  for 
Improving  the  organization  of  Juvenile 
courts,  for  insurtog  procedural  safeguards 
for  ChUdren  and  parents,  and  contalntog 
definite  standards  govemtog  court  action 

The  Center  has  published  and  dtetrtbuted 
??*.  .?*^  Services  programs  a  Juvenile  law 
litigation  manual.  Law  aiid  Tactics  in  Juve- 
nile Cases.  Other  pubUcatlons  toclude  occa- 
sional position  papers  and  bibliographies, 
which  are  sent  to  au  Legal  Services  proSrarS! 

NATIONAL  PARALEGAL  INSTITDTE 

(Funding  Terminated) 

The  Project's  mato  actlvltlea  toclude-  a 
Ubrary  which  collects  and  makes  available 
au  Information  and  materials  on  paralegal- 
Ism;  the  development  of  Tnun,,^}^  and  mUde- 
Itoes  about  methodology  (recruitment,  trato- 
tog.  and  supervision  of  paralegato) .  substan- 
tive training  (a  "core  cxirrlculum"  of  skllto 
training)  and  paralegal  use  (systems,  man- 
uals, etc.) ;  and  the  demonstration  of  tratolna 
programs,  and  working  with  academic  tosti- 

^°*J^  °*'"  ^^*®'^  courses  and  programs. 
„-„  *,r^^**^*  '^°°  encourages  paralegallsm 
generaJly  by  working  with  law  schoolsrjuntor 
coueges.  and  bar  associations  which  are  to- 
volved  in  paralegal  matters,  assisting  to  the 
organization  of  paralegals,  helping  resolve 

tunlty.  Job  mobUity,  etc.),  sttmulattog  t^. 
tag   for   the   field    (searching    for    funding 

^^^:^f!^^    ^°^    ^^    ^^<^   fun^ 
demonrtratlng  paralegal  poaaibUitiee,  etc.) 
and  dotog  research  on  the  training  and  use  of 
paralegaJs.  '^  ^  *" 

NATIONAL   RESODBCE    CENTER    ON    CORRECTIONAL 
LAW 

(1973  Annualized  Funding.  $124,000) 
The  Center,  begun  to  Auirust  1972  !■ 
funded  JotoUy  by  OEO  and  tt^S^  SuS 
tlon.  The  OEO  component,  serving  as  a  back- 
up center,  provides  technical  assistance  to 
the  field  to  attorneys  tovolved  to  prison 
reform  litigation.  It  does  not  become  dliectlv 
tovolved.  however,  to  litigation  itself 

Two  studies  have  been  completed  by  the 
Center  on  aspects  of  correctional  law.  The 
first  determtoed  the  degree  of  compliance  by 
parole  boards  with  the  Supreme  Court  ded- 
rton  of  MorrUey  v.  Brewer.  The  second,  which 
will  be  available  by  May  16,  to  a  study  of 
current  programs  of  dellv«»y  of  legal  services 
to  Inmates,  as  well  as  a  model  for  suoh 
programs.  ^^^ 
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The  Center  has  published  a  Prisoners' 
Rights  Litigation  Manual,  composed  of  five 
monographs  on  prison  law,  tocludlng  mall 
legulsjtlona,  due  process  to  disciplinary  hear- 
tags,  medical  rights,  law  Ubraries,  and  reme- 
dies In  prisoner  litigation. 

NATIONAL  SENIOR  CimZNa  LAW  CUITElt 

(1973  Annualized  Funding,  $482,400;  $700,000 
for     WCLP) 

NSCLC  to  a  national  resource  for  Informa- 
tion and  assistance  with  respect  to  the  legal 
problems  of  the  low-tocome  elderly. 

NSCLC  matotalns  branch  offices  to  Wash- 
ington, D.C.  and  Sacramento.  Callfomto  and 
the  NSCLC-CRLA  office  to  San  Francisco 
CallfomU.  These  offices  monitor  legislative 
and  administrative  activities  and  draft  model 
legislation,  as  weU  as  Inform  Legal  Services 
attorneys  of  legislative  and  admtolstratlve 
proposals  and  actions  affecting  the  toteiests 
of  the  elderly  poor. 

The  Center  hopes  to  persuade  Legal  Serv- 
ices attorneys  throughout  the  nation  and  the 
bar  to  general  of  the  Importance  of  and  the 
need  for  redress  of  the  legal  problems  of 
low-Income  elderly;  to  train  Legal  Services 
attorneys  to  identify  and  meet  these  needs;  to 
provide  information  and  technical  assistance 
to  Legal  Services  attorneys  who  seek  to  meet 
tne  needs;  and  to  seek  new  ways  of  deliver- 
ing Legal  Services  to  the  low-tocome  elderly. 

The  Oovemtog  Committee  of  NSCLC.  com- 
posed of  representatives  of  the  cUent-com- 
munlty  and  the  Legal  Services  bar,  has  se- 
lected the  foUowtog  priorities  for  NSCLC: 
Income  adequacy  and  maintenance,  health 
and  nutrition.  Institutionalization,  housing, 
transportation,  guardianship  and  conserva- 
torship, probate,  employment,  consumer,  and 
pension  reform. 

NATIVE  AMERICAN   BIGHTS  rUND 

(1978  anniiallzed  funding,  $65,000) 

The  Fund  to  the  National  Indian  Law 
Back-Up  Center  and  provides  the  services  of 
at  least  two  attorneys  to  OEO  programs  serv- 
ing Indians.  One  attorney  works  fuU-tlme 
on  the  Back-Up  Center.  The  other  12  staff 
attorneys,  working  on  requests  from  Legal 
Services  programs.  wlU  provide  the  eqtdva- 
lent  of  at  least  another  fiill-tlme  attorney. 

As  the  Native  American  Rights  Fund  is 
committed  to  the  preservation  and  protec- 
tion of  tribal  governments  and  Indian  self- 
determination,  the  Indian  Law  Back-Up  Cen- 
ter WlU  not  ordinarily  participate  as  counsel 
to  actions  against  tribal  governments  or  be- 
tween Indiana  except  to  extraordinary  cases 
authorized  by  its  aU -Indian  steering  com- 
mittee. Short  of  litigation,  however,  the  Cen- 
ter WlU  provide  pleadings  and  advice. 

Except  for  this  Umltatlon.  the  Native 
American  Rights  Ptmd  seeks  to  respond  with 
materials,  advice,  research,  and  where  re- 
quested, formal  participation  as  coimsel  to 
every  case  to  which  Legal  Services  attorneys 
who  serve  Indians  desire  assistance.  The 
Fund's  pubUc  designation  by  the  Internal 
Revenue  Service  permits  the  Fund  to  en- 
gage to  substantial  legislative  advocacy  with 
prior  approval  of  the  director  or  steertoe 
committee. 

The  mato  focus  of  Native  American  Rights 
Fund  is  on  Federal  Indian  Law — the  relation- 
ship of  federal  and  state  govemmnts  to  In- 
dians. It  offers  the  same  tyjie  of  assistance  as 
other  back-up  centers,  from  research  to  act- 
ing of  cotinsel  or  even  the  counsel  to  certain 
cases.  Native  American  Rights  Fund  also 
handles  clvU  rights  and  educational  matters 
as  they  relate  to  Indians  but  vrtU  offer  as- 
sistance to  any  area  relating  to  Indians  to 
which  they  feel  they  have  the  expertise. 

The  project  has  the  foUowtog  objectives: 
to  protect  rights  to  land,  water,  and  other 
natural  resources;  to  assist  to  achieving  tha 
fulfUlment  of  trust  and  treaty  obligations 
to  Indians,  and  to  asstot  to  obtaining  en- 
forcement of  special  governmental  responsi- 
bilities to  Indians;  to  aid  to  strengthening 
trtbetl  sovereignty  and  promottog  the 
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ervAtlon  of  Indian  oaltiu«,  values,  and  b«rlt- 
age;  to  protsot  dva  rlgbta  and  rlgbts  to  the 
btmOXa  of  the  donUiuuit  society;  to  comtrib- 
uto  to  tbm  devvlopniant  of  a  body  of  Indian 
tew  that  wUl  strengCben  the  abUlty  of  Indian 
people  to  maintain  their  ways  of  life  within 
the  dominant  society;  and  to  oontrlbute  to 
the  training  of  Indian  lawyers  and  the  de- 
velopment of  an  Indian  bar. 

TOUTB  UW  CZMTXS,   WKtflUN  STATXS  PSOJXCT 

(1073  AnnuAllaed  Pundln«.  $70,300) 
Aa  a  section  of  the  Youth  Law  Center,  the 
Western  States  Project  relies  on  YLC  staff 
members.  In  addition  to  experienced  Ju- 
venile law  litigators  In  the  field,  to  provide 
advice  and  assistance  to  Legal  Services  law- 
yers on  Issues  In  juvenile  law,  education  and 
school  law.  The  following  Issues  are  Included 
in  juvenile  law  matters:  delinquency  adjudi- 
cations, neglect  and  dependency,  right  to 
ooanael,  due  process,  record  sealing,  proba- 
tbjQ  revocation.  Institutional  care  and  treat- 
ment, community  alternatives  to  juvenile 
oourt  jurisdiction  and  Institutions,  etc.  Stu- 
dent rights  and  quality  of  education  are  is- 
sues of  ooncem  within  the  area  of  schoo) 
Uw. 

The  project  has  the  following  objectives: 
(1)  assuring  that  the  due  process  protections 
established  by  In  re  Oault  are  being  provided 
to  all  juveniles;  (3)  assuring  that  institu- 
tions In  which  juveniles  are  Incarcerated 
provide  meaningful  care  and  treatment;  (3) 
assuring  that  judlclia  scrutiny  and  stand- 
ards are  brought  Into  the  area  of  neglect 
and  dependency  proceedings;  and  (4)  di- 
verting as  many  children  as  possible  from 
juvenile  court  and  institutional  jurisdiction 
Into  community  alternatives. 

The  Project's  jurisdiction  includes  the 
following  states:  Alaska,  Arizona,  C&llfomla, 
Hawaii,  Idaho.  Nevada.  New  Mexico.  Okla- 
homa, Oregon.  Texas,  Utah,  and  Washington. 

TSCRinCAI.       ASSISTAKCa       FaOJXCT.       NATIONAI. 
LHUL  UD  AMD  DXFZXDIX  ASSOCIATION 

(1973  AnnuaHzed  Funding,  «2a0,000) 

The  National  Legal  Aid  &  Defender  As- 
sociation's Technical  Assistance  Project  Is  a 
grantee  of  the  OfQce  of  Economic  Oppcvtu- 
nlty.  The  purpose  of  this  project  Is  to  provide 
substantive  and  administrative  technical  as- 
sistance to  Legal  Services  programs  funded 
by  OEO. 

The  major  thrust  of  Technical  Assistance 
activities  Is  to  be  found  In  on-site  visits  to 
individual  programs.  These  visits  are  usually 
made  at  the  request  of  the  program  itself  or 
at  that  of  the  regional  office.  These  visits  take, 
on  the  average,  two  to  three  days,  and  are 
made  by  one  consultant  or  a  consultant  team, 
depending  upon  the  needs  of  the  specific 
project. 

On  some  occasions,  the  Technical  Assist- 
ance Project  has  aided  groups  of  programs 
who  together  have  sponsored  conferences  on 
topics  of  tinlversal  Interest  such  as  consumer 
action  or  welfare  law.  In  this  way  the  Proj- 
ect has  been  able  to  provide  assistance  to 
many  progranas  at  one  time. 

TlM  Technical  Assistance  Project  has  also 
entered  Into  some  subcontracts,  but  this  has 
been  done  only  rarely  and  In  cases  where  the 
subcontracts  will  result  in  systems  or  ma- 
terials which  would  be  useful  to  Legal  Serv- 
ices programs  on  a  nationwide  basis.  Also 
under  Technical  Assistance  is  the  FACT  Com- 
mission which  provides  fact  finding  assist- 
ance for  Legal  Services  programs  involved  in 
disputes  or  controversies.  For  further  Infor- 
mation on  Ttahnlcal  Assistance  contact  the 
project  director. 

Mr.  HELMS.  I  reserve  the  remainder  of 
my  time. 

The  PRE8IDINO  OFFICER.  The  ques- 
tkKi  Is  on  agreeing  to  the  amendmrat  of 
the  Senator  from  North  Carolina. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
najs. 

The  yeas  and  nays  were  ordered. 
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I  resident,  I  yield 


iidlng  any  poUt- 

covered  by  the 

Is  that  that  Is 


Mr.  JAVrrs.   Mr. 
myself  2  minutes. 

This  is  an  amendmei^b  about  which  one 
very  vital  thing  has  no 
and  that  Is  that  the  corporation  itself  Is 
given  the  authority  to  decide  whether  or 
not  we  will  have  the  so-called  backup 
or  sm>port  centers.  Tfcat  is  a  critical 
point,  because  this  l|  essentlaUy— we 
have  argued  this  time  pnd  again  in  this 
debate — pulling  at  the  upi)er  level  of 
control  on  the  prograK,  and  one  of  the 
amendments  that  we  defeated  was  an 
effort  to  remove  the  autonomy  of  this 
corporation,  which  is  something  we  have 
not  previously  had.  It  lias  had  a  polltleal 
base  in  the  past.         ' 

We  have,  as  the  Senator  from  North 
Carolina  has  properly  ftated,  prohibited 
lobbying,  et  cetera,  Inc 
leal  activity,  which  is : 
act,  but  what  he 
just  done  to  be  vltiat 

Whatever  may  be  the  claims  of  the 
OEO  administration,  they  cannot  simply 
be  extended  to  the  corporation  which  we 
are  organizing,  especially  because  of 
these  queasy  feelings  which  have  been 
had,  whether  right  or' wrong.  And  the 
form  of  organlzatiooL  or  respecting 
whether  they  will  continue  or  not,  is 
critical.  ] 

Finally,  Mr.  President,  I  have  had 
personally  very  extensive  experience  with 
the  legal  services  provided,  and  with  the 
people  who  actually  do  i  the  work.  If  you 
really  want  to  give  the  poor  a  repre- 
sentation wliich  is  respectable  in  terms 
of  the  law,  you  have  to' have  competence 
in  terms  of  the  briefs  and  in  terms  of 
research,  and  the  work-a-day,  day-to- 
day operation  of  the  legal  services  ofBce 
is  so  excessively  trying  j  that  it  is  simply 
impossible  for  those  peQi;>le  in  the  project 
offices  to  do  it.  [ 

It  is  a  question  of  nbether  you  have 
a  large  firm,  such  as  many  Members  have 
and  such  as  I  have  had,  where  you  liave 
a  backup  because  clletits  can  pay  ^e 
bill,  or  whether  you  h^e  to  do  it  more 
efficiently  and  economically  in  what  Is 
called  a  support  or  j  backup  center, 
where  you  have  this 
a  large  number  of  proj 
the  reason  for  it. 

The  ELlIeged  excesses, 
are  really  the  target  ol 
amendment,  I  respect 
be  best  dealt  with  withe 
concept  which,  in  It 
tirely  sound.  ThSa  can  be  accomplished 
by  leaving  to  the  Corjx>iatioci,  which  will 
now  be  highly  profeanonal  and  very 
lawyer-like,  the  decisioii  as  to  whether 
you  will  include  monitoring  these  opera- 
tions, and  second,  as  tot  having  them  or 
not  having  them.  If  we  adopt  this 
amendment,  we  cut  it  off  all  together; 
it  has  no  place  to  exist.  That,  I  thinir, 
would  be  a  great  ml8tak< . 

Mr.  MONDALB.  Mr.  I  resident,  wm  the 
Senator  yield? 

Mr.  JAVrrs.  On  tbi  Senator's  own 
time,  because  my  time  b  running  short. 

Mr.  MONDALE.  May  ]  have  3  minutes? 

Mr.  NEI^ON.  The  Seiiator  has  his  own 
time,  does  he  not? 

Mr.  MONDALB.  Do  wi  >  have  controlled 
time? 

The  PRESmiNO  OFFICER.  The  Smi- 
ator  has  his  own  time.    . 


id  of  f  imnel  with 
:t8,  and  that  is 

id  so  on,  which 
Senator  Helms' 
submit,  can 
It  kilUng  off  the 
practice,  is  en- 


Mr.  MONDALE.  Mr. 
to  strongly  endorse  the  I 
Senator  from  New  Yc 
about  the  so-called 
think  there  are  severs 


dent,  I  wish 
t  by  the 
k  (Mr.  Javits) 
lip  centers,  i 
arguments  for 


these  centers.  No.  1,  these  are  baslcidiy 
legal  research  tt?nters,  »nd  it  is  in  these 
centers  that  some  of  the  best  thinHrig 
and  development  of  law  affecting  tiie 
rights  of  the  poor  takes  place. 

Many  of  them  are  functioning  in  con- 
jimction  with  our  better  law  schools  and 
have  been  able  to  draw  upon  the  advice 
and  counsel  of  some  of  the  best  legal 
minds  in  the  coimtry.  Ope  result  of  these 
efforts  has  been  to  detrelop  some  very 
highly  sophisticated  and  responsible 
backup  centers  which  provide  legal  in- 
formation, research,  brfefs,  and  the  rest, 
and  which  I  think  have  oontributed  enor- 
mously both  to  a  sense  of  responsibility 
and  to  the  level  of  sopmstication  of  law 
being  asserted  on  behalf  of  the  poor. 

Second,  it  is  the  efflfcient  way  to  do 
this  work.  Rather  thani  spreading  some 
of  the  legal  questions;  among  several 
project  attorneys  acroes  the  country, 
specific  legal  questions  can  be  selected 
for  in-depth  research,  which  then  la 
available  to  the  whole  legal  services  pro- 
gram. It  seems  to  me  that  in  terms  of 
cost-effectiveness,  in  teifcis  of  legal  serv- 
ices, this  makes  a  good  jdeal  of  sense. 

The  American  Bar  Aseociation  has  re- 
peatedly stressed  thej  importance  of 
backup  centers  to  the  quality  and  efTec- 
tiveness  of  the  whole  prpgram.  In  House 
hearings  held  in  early  1973,  Robert  W. 
Meserve,  thrai  president  of  the  American 
Bar  Association,  stressed  the  economies 
and  efficiencies  that  flbw  from  backup 
centers.  I  ask  unanimous  consent  that 
that  portion  of  the  haaring  record  be 
printed  at  this  point  In Ithe  Recoho. 

There  being  no  objection,  the  state- 
ment was  ordered  to  b^  printed  in  the 
Record,  as  follows: 

Mr.  Steigxe.  You  do  agre^,  do  you  not,  that 
there  Is  a  need  for  the  concept  of  baclmp 
services? 

Mr.  Mksexvz.  Indeed  I  d ).  I  don*t  see  bow 
with  any  efficiency  the  Individual  lawyers 
In  the  field  can  do  all  the  types  of  research 
which  these  backup  centers  can  do  In  spe- 
cific and  particular  areas^  I  think  It  Is  s 
great  economic  advantage  that  a  backup 
center  in  Massachusetts  can  tell  a  lawyer  in 
Colorado  what  is  going  oti  In  a  particular 
field  not  only  In  Colorado  ^d  Massachusetts 
but  throughout  the  United  States  tMcanae 
they  have  an  actual  capacity  to  correlate  and 
Integrate  resources  Into  these  particular 
problems.  I  think  the  concept  of  a  oentrsl 
organization  responsive  to  |e^  and  draftlog 
questions  In  particular  ar^  is  an  excellent 
one.  I  do  think  that  the  bitckup  center  pro^ 
gram  has  worked  well  from  all  I  have  heaid. 
I  see  no  reason  to  abolish  the  concept  but 
I  am  not  wboUy  on  the  inside  on  that  I 
think  some  kind  of  backup  center  servloei 
ought  to  be  provided  to  oc  unsel  in  the  field 
or  they  wUl  handle  a  grM«  many  less  casM 
than  they  are  now,  which  t  think  Is  bad  U* 
the  ^oat  people. 

Mr.  MONDALE.  Mr.  I  resident,  I  yldd 
the  floor.    

The  PRESIDINa  OFF  CER.  The  qOM- 
tion  is  on  agreeing  to  tb » amendment  of 
the  Senator  from  North  Carolina  (pot- 
ting the  question) . 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFITCER.  Is  then 
a  sufficient  second? 
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The  yeas  and  nays  were'brdered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  role. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (B4r. 
PuLBMGHT),  the  Senator  from  Alaska 
(Mr.  Geavel),  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  Maine 
(Mr.  MtrsKiE),  and  the  Senator  from 
Georgia  (Mr.  Talmadge)  are  necessarily 
absent.        

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Virginia  (Mr.  William  L. 
Scott)  is  absent  on  official  business. 

I  further  announce  that  the  Senator 
from  Kentucky  (Mr.  Cook)  .  the  Senator 
from  Wyoming  (Mr.  Hansen),  and  the 
Senator  from  Maryland  (Mr.  Mathias) 
are  necessarily  absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Kentucky  (Mr 
Cook)  would  vote  "nay." 

The  result  was  announced — yeas  24 
nays  67,  as  follows: 


AUen 

BarUett 

Bellmon 

Bennett 

Brock 

Buckley 

Byrd, 

Harry  P., 
Cotton 


AlMuresk 

AUtea 

B^er 

Btyb 

Be«U 

Bentsen 

BOile 

Biden 

Brooke 

Burdlck 

Bnd,  Robert  C. 

Caimon 

Case 

ChUes 

Cliurch 

ClMk 

Cnnston 

Dole 

Domemci 

Domlnlck 

Eigieton 

Pong 

Oriilln 


[No.  24  Leg.] 
YEAS— 24 
Curtis 
Eastland 
Ervln 
Fannin 
Goldwater 
Oumey 
Helms 
Jr.    Hruska 
Long 

NATS— 67 

Hart 

Haskell 

Hatfield 

Hathaway 

Holllngs 

Huddleston 

Hughes 

Humphrey 

Inouye 

Jackson 

Javits 

JoJUnaton 

Keimedy 

Magnuson 

Mansfield 

McOee 

McOovem 

Mclntyre 

Metcalf 

Metzenbauqa 

Mondale 

Montoya 

Moss 


McClellan 

McCIure 

Nunn 

Roth 

Stennis 

Thurmond 

Tower 


Nelson 

Packwood 

Pastors 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Schwelker 

Scott.  Hugh 

Sparkman 

Stalfoid 

Stevens 

Stevenson 

Symmgton 

Taft 

Tunney 

Weicker 

Williams 

Young 


Cook 

PnlBright 
Oravel 
Haaaen 


NOT  vormo— 9 

Hartke  Scott, 

Mathias  William  L 

Muskie  Talmadge 


So  Mr.  Helms'  amendment  (No.  816) 
was  rejected. 

The  PRESIDING  OFFICER.  The  bill 
».<?PMi  to  further  amendment , 

',^,,  AUENDMENT    NO.    990 

Mr.  ALLEN.  Mr.  President,  I  caU  up 
amendment  No.  950  and  ask  that  it  be 
stated,  and  I  yield  myself  10  minutes 

The  PRESIDING  OFFICER,  liie 
amendment  will  be  stated. 

The  assistant  legislative  cleric  read  as 
louows: 

Ca  page  is,  before  line  1.  Insert  the  fol- 
loviiig  Qe^  subsection : 

"(b)  No  funds  made  available  by  the  Cor- 
PMWon  under  this  title,  either  by  grant  or 
oonttact,  may  be  used  Jn  any  SUte— 
muL  l'^  "ly  purpose  to  derogaUon  of  any 
J^a  Stfcte  law  or  any  public  poUcy  enacted 
oy  or  established  by  the  State  legislature  or 
CXX 107— Part  2 


"(3)  for  aay  activity  which  may  lae  vetoed 
by  a  Oovemor  <A)  pursuant  to  a  formally 
adopted  resolution  by  the  governing  body  of 
a  State  bar  association  requesting  such  veto 
or  (B)  pursuant  to  the  exercise  of  the  police 
power  vested  In  the  Oovemor  of  a  State  to 
protect  the  life,  property,  health,  or  welfare 
of  the  citizens  of  that  State.". 

Mr.  ALLEN.  Mr.  President,  I  ask  iman- 
imous  consent  that  further  reading  of 
the  amendment  be  dispensed  with,  inas- 
much as  it  is  technical  in  nature,  and 
I  ask  unanimous  consent  that  the  re- 
mainder of  the  amendment  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  remainder  of  the  amend- 
ment will  be  printed  in  the  Record. 

The  remainder  of  the  amendment  is 
as  follows : 

On  page  18,  line  1,  strike  out  "(b)"  and 
insert  In  lieu  thereof  "(c) ". 

On  page  19,  line  20,  strike  out  "(c)"  and 
Insert  in  lieu  thereof  "(d) ". 

On  page  20.  line  13,  strike  out  "(d)"  and 
Insert  in  lieu  thereof  "(e) ". 

On  page  20,  line  19,  strike  out  "(e)"  and 
Insert  in  lieu  thereof  "(f) ". 

On  page  20,  line  21,  strike  out  "(f)"  and 
Insert  la  lieu  thereof  "(g) ". 

On  page  21,  line  5.  strike  out  "(g)"  and 
Insert  ti)  lieu  thereof  "(h) ". 

Mr.  ALLEN.  Mr.  President.  I  might 
say  in  the  beginning  that  no  number  of 
amendments  to  S.  2686  can  make  it  suf- 
ficiently palatable  to  me  to  the  point 
that  I  would  vote  for  the  bill.  I  have 
stated  on  previous  occasions  that  I  have 
no  objection  to  providing  legal  services 
for  individuals  who  are  unable  to  pay 
for  them.  I  do  object,  and  I  will  continue 
to  object,  to  the  creation  of  an  inde- 
pendent Legal  Services  Corporation,  ex- 
empt from  congressional  oVersi^t  in 
the  expenditure  of  its  tax  funds  and  in 
the  promotion  of  radical  and  sometimes 
revolutionary  causes  and  organizations. 
There  are  preferable  alternatives  to 
meet  the  problem  of  providing  legal 
services  for  the  poor  and  of  the  several 
approaches,  the  administration  of  legal 
services  programs  by  an  todependent 
corporation  is  the  worst  possible  ap- 
proach. 

Nevertheless,  since  there  seems  to  be  a 
strong  likelihood  that  S.  2688  will  pass 
the  Senate,  before  it  passes  I  want  to 
give  every  Senator  an  opportimity  to  vote 
on  what  I  consider  to  be  critical  defects 
in  the  Independent  legal  services  cor- 
poration approach. 

Mr.  President,  it  Is  inconceivable  to  me 
that  Congress  would  set  up  an  auton- 
omous Corporation  In  the  nature  of  a 
foundation,  and  permit  it  the  freedom  to 
attack  valid  public  policies  established 
by,  and  statutes  enacted  by.  State  legis- 
latures in  the  exercise  of  their  discre- 
tion and  collective  wisdom.  Why  should 
the  taxpayers  of  this  Nation  be  burdened 
with  the  cost  of  paying  attorneys  to  chal- 
lenge the  legality  of  public  policies  estab- 
lished by  State  legislatures?  The  idea  of 
the  Federal  Government  authorizing  and 
paying  for  such  actions  is  Incompatible 
with  the  maintenance  of  a  republican 
form  of  government.  Ttiis  does  not  mean 
that  attorneys  may  not  challenge  the  va- 
lidity of  public  pedicles  or  State  statutes 
implementing  such  policies.  If  a  problem 


is  of  sufficient  importance  to  justify  an 
attack  on  the  vaUdity  of  the  public  poli- 
cies and  statutes,  there  will  be  adequate 
cliente  and  private  funds  to  do  so  with- 
out placing  the  cost  on  the  taxpayers  of 
our  Nation. 

My  proposed  amendment  provides  that 
the  Legal  Services  Corporation  shall 
make  no  funds  available  either  by  grant 
or  contract  for  use  in  any  Stete  for  activ- 
ities or  purposes  in  derogation  of  State 
laws  and  public  policies. 

Mr.  President,  let  me  give  an  example 
of  the  types  of  pubUc  policy  which  under 
this  amendment  may  not  be  cliallenged 
by  Legal  Services  lawyers  whose  fees  are 
paid  by  the  taxpayers.  The  Legal  Services 
program,  while  administered  by  the  Eco- 
nomic Opportunity  Act  of  1964,  funded 
certain  law  schools  which  I  consider  to  be 
little  more  than  law  degree  mills.  In  all 
Stotes,  the  laws  prescribing  stamdards  for 
accreditation  of  law  schools  are  the  re- 
sult of  a  public  policy  to  upgrade  the 
legal  profusion  by  discouraging  the  es- 
tablishment of  so-caUed  law  schools 
which  issue  LL.B.  degrees  in  CrrackerJack 
boxes. 

The  taxpayers  should  not  be  burdened 
with  the  cost  of  paying  Legal  Services 
attorneys  to  attack  that  public  pol^  or 
any  statutes  enacted  to  implement  that 
policy.  The  same  reasoning  applies  to  all 
prt>fessions  and  to  all  standards  of  ac- 
creditation applicable  to  colleges  and 
universiUes  which  are  authorized  to  is- 
sue degrees  indicathig  proficiency  in  the 
separate  professions.  This  Is  by  way  of 
iUustration  and  is  not  intended  ade- 
quately to  cover  the  multitude  of  State 
pubUc  policies  and  statutes  which  might 
be  challenged  by  Legal  Services  attorneys 
who  may  be  drooltog  at  the  public 
trough. 

Mr.  President,  this  amendment  further 
provides  that  the  governor  of  a  State 
may  veto  any  program  or  activity  funded 
by  the  Corporation  either  by  grant  or  by 
contract  under  two  circumstances  when 
a  formally  adopted  resolution  by  the  gov- 
emhig  body  of  a  Stete  Bar  Association 
requests  such  a  veto.  In  addition,  the 
Governor  may  veto  any  program  or  ac- 
tivity if  he  does  so  in  the  exercise  of  the 
inherent  police  power  vested  in  his  of- 
fice to  take  actions  in  emergency  situa- 
Uons  to  protect  the  life,  property,  health, 
or  welfare  of  the  citizens  of  that  State. 

Again,  for  the  purpose  of  illustration, 
it  is  not  imusual  for  a  Oovemor  to  call 
out  the  National  Guard  or  to  marshal 
other  Stete  law  enforcement  personnel 
under  his  jurisdiction  to  meet  any  num- 
ber of  possible  emergency  situations,  m 
the  event  of  unlawful  rioting,  looting, 
shooting,  burning,  sniping,  and  killing 
Innocent  citizens,  the  Governor  may  in- 
voke the  police  power  of  the  State  in 
order  to  protect  life  and  property  or  to 
restore  law  and  order.  I  can  think  of 
many  instances  where  Legal  Services  at- 
torneys might  attempt  to  enjoin  a  Gov- 
ernor in  the  exercise  of  such  emergency 
power.  This  proposed  amendment  would 
prevent  such  actions  by  Legal  Services 
lawyers. 

It  is  not  that  the  application  of  poUee 
PQwers  may  not  be  challenged.  What  I 
hope  to  do  by  this  ameodment  is  relieve 
the  taxpayers  of  the  burden  of  paying 
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for  such  challftngea.  many  of  which  would 
certainly  be  frivolous,  a  further  burden 
on  the  courts,  and  a  means  of  harass- 
ment of  a  Governor  and  those  who  may 
be  called  upon  to  execute  the  Governor's 
orders. 

Mr.  President,  these  examples  are 
merely  iUustrative  of  the  potential  for 
mischief  if  Legal  Services  lawyers  are 
permitted  to  feed  their  ecos  in  frivolous 
smd  harassing  actions  against  a  State  or 
its  agents  and  agencies  while  acting  un- 
der emergency  circiunstances.  and  on  or- 
ders of  the  Governor  of  a  State. 

If  this  amendment  is  passed  by  the 
Senate,  the  Legal  Services  Corporatlcm 
would,  of  course,  be  required  to  Issue 
r^culatlons  indicating  that  the  use  of 
IHiUlc  funds  for  punxMes  of  this  nature 
are  unauthorized.  I  think  we  can  trust 
the  bar  associations  in  the  separate 
States  to  take  appropriate  action  in  any 
case  where  a  Legal  Services  attorney 
uses  public  funds  for  imauthorlzed  pur- 
poses. 

Mr.  President,  I  challenge  every  Sen- 
ator to  go  back  to  his  State  and  face  his 
Governor  and  State  legislators  and  ex- 
plain to  them  why  he  advocated  the 
lise  of  taxpayers  funds  to  thwart  the  will 
of  elected  representatives  of  the  pe<^le. 

Mr.  President,  I  hope  that  the  prac- 
tical utility  of  this  proposed  amendment 
will  be  recognized  by  a  majority  of  the 
Senators  when  it  is  voted  on. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALL£N.  I  yield. 

Mr.  LONG.  Mr.  President,  I  have  an 
amendment  that  relates  somewhat  to  the 
same  subject.  I  ask  unanimous  consent 
that  Messrs.  Bill  Galvln  and  Mike  Stem, 
of  the  staff  of  the  Committee  on  Finance. 
be  permitted  on  the  floor  at  this  time 
and  during  the  debate  on  the  amend- 
ment I  have^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  LONG.  I  thank  the  Senator  for 
jrieldlng.  I  think  the  Senator  has  a  meri- 
torious amendment. 

Mr.  JAVrrs.  Mr.  President.  I  yield  my- 
self 1  minute.  I  do  so  out  of  respect  for 
the  Senator  from  Alabama  (Mr.  Allsh)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  Is  recognized. 

Mr.  JAVrrs.  Mr.  President,  I  beUeve 
we  could  decide  this  matter  wltliout  a 
rollcall  vote  on  the  amendment,  but  I  • 
would  like  to  call  to  the  attention  of  the 
Senator  and  the  Senate  that  the  reason 
we  established  this  Corporation — essen- 
tially a  lawyer's  epterprlse — ^Is  to  have 
exactly  the  Und  of  professional  discipline 
and  professional  operation  which  Is  set 
out  here,  and  so  far  the  Senator  has 
agreed  with  us,  as  the  best  way  to  deal 
with  all  the  vexing  individual  problems 
tliat  have  arisen. 

In  my  opinion  this  amendment  over- 
states that  situation  and  gives  more  than 
a  Governor  veto:  it  even  gives  the  veto 
to  the  State  bar  association;  and  under 
the  broadest  terms  it  gives  the  Governors 
a  veto  in  respect  of  police  powers. 

I  siiall  not  quibble  about  that.  I  only 
state  what  I  do  to  the  Senator  and  the 
Senate  because  the  scheme  of  the  bill  is 
such  and  it  was  designed  to  make  this  a 
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lawyer-like  operation.  We  believe  that 
the  main  problems  arose  with  respect  to 
legal  services  in  that  respect.  We  believe 
we  have  proposed  a  scleme  for  funda- 
mental correction,  whioi  is  now  agreed 
on  in  the  House.  They  [have  a  corpora- 
tion, which  the  administration  agrees 
upon  in  concept.  Hopefully,  the  Senate 
will  do  so  also,  and  that  is  the  best  way 
to  deal  with  these  nettling  Issues  tliat 
have  arisen  on  a  case-bc^-case  basis.  We 
think  this  is  the  best  ^ay  to  reach  the 
problem — through  a  i]kx>fe8sional  cor- 
poration to  handle  it  in  a  lawyer-like 
manner.  ] 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self 3  additional  minutes. 

I  wish  to  suggest  to  (the  distinguished 
Senator  from  New  York  that  I  believe 
he  misread  the  amendment  when  he 
states  ttiat  it  gave  the;  bar  association 
the  right  to  veto  a  grant  or  activity.  It 
states  that  the  Oovemcr  may  veto  it  on 
the  recommendation  of  [the  bar  associa- 
tion, or  if  it  violates  th^  public  policy  of 
the  State  as  established  by  the  legisla- 
ture. In  other  words,  that  would  be  one 
condition  precedent  that  would  authorize 
the  Governor,  still  in  his  discretion,  to 
take  that  action,  but  to  guarantee  that 
the  Governor  would  not;  act  frivolously 
in  the  matter  it  would  ijequire  before  he 
could  act  the  bar  association  would  have 
to  make  that  recommendation.  That  is 
quite  different  from  tt«  interpretation 
the  Senator  from  New  Yf>rk  pIsm:^  on  the 
amendment. 

The     PRESIDING 
question  is  on  agreeing 
ment   of   the   Senator 
[Putting  the  question.] 

Ilie  "ayes"  appear  to  have  it. 

Mr.  JAVrrs.  Mr.  Pifesident,  I  sug- 
gest the  absence  of  a  qi 

The  PRESIDINO  OFHECER.  The  clerk 
will  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JAVTTS.  Mr.  Prcaident,  I  ask 
unanimous  consent  thaf;  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINQ  OPIICER.  Without 
objection,  it  is  so  ordered! 

Mr.  ALLEN.  Mr.  Prwldent,  I  ask  for 
the  yeas  and  nays.  j 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  Ther^  is  a  sufficient 
second.  The  yeas  and  nnys  are  ordered, 
and  the  clerk  will  call  the  ndl. 

The  assistant  legislctkve  cleiic  called 
the  roll.  T 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  frorn^  Arkansas  (Mr. 
F'lrLBRiGHT) ,  the  Senator  from  Alaska 
(Mr.  Gravxl)  ,  the  Senator  from  Indisma 
(Mr.  Hastkx)  .  the  Senator  from  Maine 
(Mr.  MuBKXB),  and  iht  Senator  from 
Georgia  (Mr.  Talmaogi);  are  necessarily 
absent.  I 

Mr.  GRIFFIN.  I  aruiounce  that  the 
Senator  from  Virginia  CMr.  William  L. 
Scott)  is  absent  on  ofll(^£d  business. 

I  further  announce  that  the  Senator 
from  Kentucky  (Mr.  Cook)  ,  tbe  Senator 
from  Wyoming  (Mr.  hIhbkh),  and  the 
Senator  fnun  Maryland  dSt.  Mathxas) 
are  necessarily  absent.  ^ 

I  further  announce  th»t,  IT  present  and 
voting,  the  Senator  fron|  Kentucky  (Mr. 
Cook)  would  vote  "nay. 


The  result  was 
nays  63,  as  follovrs: 
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So  Mr.  Allen's  amenc^ent  (No.  950) 
was  rejected. 

Mr.  DOMENICn.  To  what  extent  would 
this  bill,  if  enacted  in  its  present  form, 
lock  in  the  present  system  for  delivery 
of  legal  services  in  any  particular  State? 

Mr.  JAVTTS.  Although^  the  general  in- 
tent of  the  bill  is  to  contyiue  the  present 
program  in  a  new  f  rame^rk  as  proposed 
by  the  President,  the 
taken  care  to  permit 
imrt  of  the  corporation 
needs  of  the  i>oor  in  a  ps 

To  that  end,  section 
committee  bill  author 
tion  to  fund  programs  through  individ- 
uals, partnerships,  firms,  corporations, 
and  State  and  local  government,  as  wdl 
as  through  nonprofit  ordanlzations.  lite 
latter,  as  the  Smator  knows,  have  been 
the  principal  vdilcles  for  the  program  to 
date.  j 

Additionally,  section  1007(g)  requires 
the  corporation  to  provide  for  an  inde- 
pendent study  of  alternative  and  supple- 
mental methods  of  delivor  of  legal  serv- 
ices to  eligible  clients,  ln<^udlng  the  "use 
of  appnq^riate  demonstmtion  projects." 
Under  this  provision,  a  sarticular  State 
might  participate  in  a]  demonstration 
project.  There  Is  no  funding  limitation  on 
section  1007(g).  I 

Accordingly,  we  have  s^night  to  pennit 
flexibility  on  the  part  df  the  board  to 
depart  from  the  existing  system,  either 
to  insure  the  most  adequate  means  of 
delivery  in  a  particular  State  or  to  test 
out  new  concepts  such  aspudlcare. 

Mr.  DOMENICL  In  ti|e  cit^  of  Santa 
Fe,  N.  Mex.,  there  now  extsts  a  legal  serv- 
ices program  utilizing  th^  staff  attorney 
approach  and  providing  lissistance  to  tlie 
poor  called  the  Santa  Fe  Legal  Aid  So- 
ciety. This  program  at  the  present  time 
Is  not  being  funded  by  OI  O.  but  has  been 
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granted  a  limited  amount  of  money  by 
the  Model  City  program  in  Santa  Fe  and 
also  by  the  city  and  county  of  Santa  Fe. 
My  question  is  When  the  money  which 
has  been  granted  to  the  Santa  Fe  Legal 
Aid  Society  tias  been  exhausted,  which 
it  will  be  in  April  of  this  year,  could  the 
program  be  funded  by  the  Legal  Services 
Corporation  imder  the  committee  bills? 
Mr.  JAVTTS.  Yes;  it  would  be  eligible 
for  funding  imder  section  1006(a). 

AME:in>MEMT    NO.    014 

The  PRESIDINQ  OFFICER.  The  bill 
Is  open  to  further  amendment. 

Mr.  LONG.  Mr.  President,  I  caU  up  my 
amendment  No.  914  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  27.  l)etween  lines  11  and  12,  Insert 
the  following  new  section : 

FIOHIIUTION  AGAINST  U8K  OF  FEDEBAL  FUNDS 
TO  UNDERMINE  PROGRAMS  TTNDER  FEDERAL 
LAW  OR  UNDER  STATE  LAW  ESTABLISHED  PUR- 
SUANT   THERETO 

8k.  1016.  (a)  (1)  Subject  to  paragraph  (2). 
DO  Federal  funds  shaU  be  used  (whether  di- 
rectly or  Indirectly)  to  pay  all  or  any  part  of 
the  compensation' or  expenses  of  any  attorney 
or  other  person  who,  as  a  part  of  his  lederany 
financed  activity  whether  as  an  employee 
In  the  executive  branch  or  under  a  grant  or 
contractual  arrangement  with  the  executive 
branch  (or  other  employment),  engages  in 
any  activity,  for  or  on  behalf  of  any  client 
or  other  person  or  class  of  persons,  the  pur- 
pose of  which  U  (by  Utlgatlon  or  by  actions 
related  thereto)  to  nullify,  challenge,  at 
circumvent  any  provision  of  Federal  law  es- 
tablishing Federal  programs  or  Federal-State 
programs  or  of  State  law  established  pursuant 
thereto  to  carry  out  such  programs  or  any  of 
the  purposee  or  Intentions  of  Congress  or  of 
the  State  In  enacting  any  such  law  or  pro- 
vision thereof  or  relating  thereto;  aiid  It  shall 
be  unlawful  for  any  such  attorney  or  other 
persca  who  engages  In  any  such  federaUy 
toanced  activity  to  accept  at  receive  any 
wderal  funds  to  defray  aU  or  any  part  of 
bis  compensation. 

(2)  The  prohibition  contmned  In  para- 
graph (1)  shaU  not  apply  to  any  particular 
cue  at  lawsuit  (or  to  any  attorney  or  other 
Penon  Involved  therein)  if  the  Attorney 
oaneral  Issues  an  order  speclflcaUy  waiving 
roch  prohibition  with  respect  to  such  case  ot 
lawsuit;  except  that  no  such  order  aball  be- 
come effective  with  respect  to  any  case  or 
^wsult  untu  sixty  days  after  the  Attorney 
OMeral  shaU  have  submitted  to  the  appro- 
pmte  leglsUtlve  committee  of  the  Senate 
•od  toe  approprtate  leglalaUve  ccmmlttee  of 
™fjwiae  of  RepreaenUtlves  a  notice  of  his 
aw^tkm  to  waive  such  prohlbitton  with 
"•Pect  to  such  case  or  lawsuit. 

(b)  Any  person  who  authorlaea  the  dis- 
Dwsement  of  any  Federal  fundi,  and  any 
»«omey  or  other  person  who  receives  ot  ac- 
fVts  any  such  funds,  in  violation  of  subeoc- 
»o  (a),  ShaU  be  held  accountable  for  and 
Jjyuwd  to  make  good  to  the  United  Stotee 
Me  amount  of  funds  so  disbursed  or  received 
or  acnepted. 

Mr  LONG.  Mr.  President,  the  amend- 
JMnt  I  offer  on  behalf  of  myself  and  the 
J^or  Senator  from  Georgia  (Mr. 
J^'  Is  a  similar  provision  to  that 
^ch  the  Smate  voted  on  when  it  had 
^1'^°''®  "■  ^*  Involves  the  proposi- 
WM  that  no  one  but  an  idiot  would  hire 
•  lawyer  to  sue  himself. 

I  know  that  one  can  contend  that  a 
«wyer  should  represent  the  best  Inter- 
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ests  of  his  clients,  whatever  he  thinks 
they  may  be.  However,  if  someone  is  ask- 
ing us  to  hire  a  lawyer,  especially  if  he  Is 
asking  to  strike  down  the  law  and  to 
strike  down  the  very  bill  that  we  reported 
out  of  our  committee,  a  bill  which  the 
committee  had  carefully  considered  and 
believed  to  be  constitutional,  we  should 
not  pay  P^eral  money  to  file  a  lawsuit 
to  strike  down  our  own  bill  without  the 
Attorney  General  at  least  being  given  a 
chance  in  the  committee  to  testify  as  to 
what  he  thought  about  the  bill  and  with- 
out someone  having  some  sort  of  respon- 
slbiUty  in  that  matter. 

Here  is  a  report  put  out  by  the  backmi 
Center  on  Social  Welfare  Policy  and 
Law,  Inc.  in  New  York  City,  formerly 
a  component  of  Columbia  University 
They  proudly  describe  their  activities. 
For  example,  among  other  things,  any 
time  any  State  law  or  any  regulation, 
even  a  regulation  approved  by  the  De- 
partment of  Health,  Education,  and 
Welfare  tends  to  narrow  the  eligibility 
of  people  to  go  on  the  welfare  rolls,  they 
challenge  that  law  or  regulation,  declar- 
ing It  to  be  contrary  to  the  Constitutlwi 
and  to  the  intent  of  the  Congress. 

There  are  a  good  many  things  in  the 
law  which  we  expressly  put  in  the  law. 

I  think  a  State  can  decide  how  it  wants 
to  handle  this  matter.  However,  any  time 
an  administrator  of  a  State  welfare 
ag«icy  does  exactiy  what  we  hitended 
him  to  do  or  any  time  that  a  State  ad- 
ministrator exercises  the  discretion  we 
gave  to  him,  it  will  be  immediately 
challenged. 

The  Government  is  expected  to  pay 
for  a  lawsuit  challenging  the  very  law  it 
passed.  Among  other  things,  they  chal- 
lenge any  demonstration  project  that 
would  require  that  able-bodied  welfare 
recipients  woric.  They  chaUenge  that 
project.  They  did  it  in  Nev.  York  State 
and  had  some  success  in  that  area. 

We  have  a  bill  in  conference  with  the 
House  in  which  we  give  a  State  com- 
plete latitude  to  encourage  people  to  go  to 
work  and  get  more  money  by  work- 
ing than  by  behig  on  welfare.  We  can  ex- 
pect anything  along  ttiat  line  to  be  chal- 
lenged. We  should  not  be  willing  to  pay 
to  strike  down  our  own  work. 

All  we  say  in  this  amendment  is  that 
we  fitoould  brlns  the  Attorney  General 
into  this  case  or  lawsuit  and  if  he  decides 
that  Federal  funds  may  be  used,  then 
such  fimds  could  not  be  used  for  60  days 
So  that  the  appropriate  legislative  com- 
mittee could  look  at  the  matter  and  pass 
Judgment  on  whether  the  suit  has  any 
merit.  If  it  has  merit,  it  should  be  filed 

Otherwise,  what  do  we  find?  The  Fed- 
eral Government  Is  paying  somebody  to 
sue  the  Federal  Government.  We  are  su- 
ing ourselves  and  defending  ourselves 
We  ought  to  be  able  to  decide  which  side 
is  right  and  be  on  that  side.  TTiat  does 
not  mean  that  the  Rockefeller  Founda- 
tion or  any  other  weU-intenUoned  fund 
or  even  a  poorly  intentioned  fund  can- 
not file  a  lawsuit  and  put  up  the  money 
to  file  a  lawsuit.  They  can  even  do  that 
when  it  does  not  have  merit.  However 
we  should  have  some  idea  of  what  we 
need  to  do  before  someone  flies  a  law- 
suit to  strike  down  a  law,  when  that  party 
contends  something  that  is  exactly  con- 


trary to  what  we  Intended  when  we 
passed  the  act.  Somecxie  should  pass 
judgment  on  whether  the  law  is  merito- 
rious. 

We  had  a  provision  of  this  sort  in  1972 
m  HJR.  1.  An  amendment  was  offered  to 
strike  the  piovlsion  from  the  bill.  The 
amendment  had  20  or  25  cosponsors 
when  It  was  called  up.  They  contend  that 
as  a  matter  of  ethics  a  lawyer  should  be 
completely  free  to  do  anything  he  wants 
to  do  in  ills  client's  interest.  I  explained 
our  position.  The  Senate  adopted  the 
amendment  by  a  vote  of  38  to  35.  Our  po- 
sition was  sustained,  that  we  should  not 
have  to  pay  both  sides  in  a  lawsuit  with- 
out passing  some  judgment  on  the  rela- 
tive merits  of  what  we  are  doing.  If  we 
were  to  leave  o"t  the  cosponsors,  the  vote 
would  have  been  about  3  to  i  or  4  to  1 
of  those  who  heard  the  argument  that  it 
does  not  make  any  senso  to  hire  some- 
body to  sue  one's  self. 

I  am  convinced  that  poverty  lawyers 
will  do  a  great  deal  more  good  for  the 
poor— and  I  have  had  many  judges  tell 
me  so— if  they  did  what  they  were  sup- 
posed to  do  instead  of  trying  to  find  some 
way  to  overthrow  a  provision  of  law  or  a 
regulation  by  going  out  and  locating  a 
cUent  wherever  he  may  be  in  the  United 
States  to  hiitiate  the  suit  in  which  thw 
have  the  petition  and  the  complaint  al- 
ready drawn  in  the  case.  They  are  trying 
to  establish  some  principle  that  would 
increase  by  50  percent  or  even  double  the 
welfare  rolls  of  the  Nation. 

Before  we  allow  that,  somebody  ought 
to  pass  judgment  on  whether  the  lawsuit 
^uld  be  filed  to  strike  down  all  of  the 
Federal  law  or  put  an  interpretation  on 
those  laws  that  is  completely  at  odds 
with  what  Congress  had  in  minH  when  It 
passed  the  act. 

Mr.  President,  that  to  me  Is  just  com- 
mon sense.  I  do  not  think  we  will  And 
anyone  who  is  asked  to  put  up  his  money 
to  file  a  lawsuit  who  would  fail  to  ask 
what  the  lawsuit  Is  all  about 

If  one  is  talking  about  flll^  a  lawsuit 
to  get  some  poor  man  out  of  Jail  on  a 
habeas  corpus  petition,  by  all  means,  tiie 
lawsuit  should  be  filed.  However,  we  ow 

^Z?Z  5**,  ^®  poverty  lawyers  to  file 
that  kind  of  lawsuit.  ^    »  w  liw 

They  are  too  busy  looking  for  a  case 
tiiat  would  involve  a  great  number^ 
people  aU  over  the  entire  Nation,  so  ttiey 
can  say.  "You  are  looking  at  tiie  man  w^ 
increased  Uie  welfare  rolls  by  100^000 
poor  souls  in  this  country."  "'"•"w 

You  cannot  get  them  to  take  some  little 
'^ft?®*.^^®^®  someone  Is  being  sued  for 
eviction,  and  fool  around  with  that  half 
the  time,  and  I  have  had  judges  teU  me 
this.  They  are  too  anxious  to  file  those 
cases  where  they  have  a  brief  already 
drafted  at  this  backup  center        ""'"***' 
Jl^  f^  ?^'  to  do  all  tiiose  things,  pro- 
vided that  someone  who  Is  not  in  th« 
business  of  initiating  legislation,  who  ha* 
some  responsibiUty- in  tills  case  it  wouW 
be   the   Attorney   General— would   s1t» 
them  consent  to  do  that.  But  to  do  other- 
wise, Mr.  President,  In  my  oplnkm.  Is 
pretty  ridiculous,  and  that  Is  the  result 
that  I  would  hope  to  prevent  from  hM>- 
pening  imder  this  leglslaUon. 

I  would  hope  that  they  would  devote 
themselves  diligently  to  looking  after 


1686 


CONGRESSIONAL  REOORD— SENATE 


January  31,  1974, 


the  needs  of  poor  people,  aiid  stop  this 
imtionwlde  search  for  some  sort  of  c&se 
that  would  dramatically  attract  atten- 
tion all  over  the  land  by  striking  down 
the  dedicated  efforts  of  some  person, 
some  welfare  administrator,  for  exam- 
ple, who  has  Issued  policies  which  have 
the  approval  of  the  Department  of 
Health,  Education,  and  Welfare  and  the 
acqulescense  of  the  commltte';  Initiating 
the  legislation  to  do  the  best  he  can. 
They  have  said  to  some  State  directors 
that  a  welfare  client's  caseworker  can- 
not inspect  the  premises  where  the  client 
may  be.  They  actually  filed  such  a  case 
in  New  York,  and  the  district  court  so 
ruled.  Then  the  State  appealed  the  de- 
cision, and  finally  the  Supreme  Court 
said  the  caseworker  does  have  the  right 
to  look  at  the  house  and  Inspect  the 
premises  to  see  if  the  sltiiation  is  as  it 
is  purported  to  be,  but  New  York  had  to 
take  it  all  the  way  to  the  Supreme  Court 
to  get  that  decision.  And  I  am  still  not 
sure  that  someone  can  go  to  see  a  welfare 
client,  to  see  if  someone  lives  in  that 
house,  without  making  &a  appointment 
a  week  in  advance.  It  Is  claimed  that  to 
do  otherwise  would  be  harassment — to 
see  If  someone  lives  at  the  residence 
where  she  purported  to  live — unless  you 
first  notified  the  person  a  week  or  two  in 
adrance  so  that  she  would  be  sure  to  be 
there  when  you  arrive. 

All  I  am  saying  Is  that  even  those 
types  of  things  are  suits  that  can  be  flled 
und*,  this  amendment,  provided  the  At- 
torney General  says  it  Is  all  right. 

But  for  us  to  pass  laws  here  and  pay 
someone  to  strike  the  laws  down  at  the 
same  time  makes  very  poor  sense,  if  we 
thought  the  laws  we  passed  were  coDsti- 
tutlopal  In  the  first  Instance. 

Mr.  8TENNI8.  Mr.  President,  will  the 
%    Senator  yield  to  me  for  one  questiCMi? 

Mr.  LONG.  I  yield. 

Mr.  STENNIS.  I  am  thinking  of  this 
thing  from  the  standpoint  of  the  courts. 
Under  established  law  and  practice,  does 
anyone  have  the  right  to  pafis-on,  we  will 
call  it,  the  petition  or  the  bill  that  Is 
filed  In  the  lawsuit?  Does  anyone  above, 
so  to  speak,  other  thai  the  man  who  Is 
working  in  tiie  field,  have  the  right  to 
stop  it  imtfl  they  can  look  at  it  and  pass 
on  it? 

I  am  thinking  about  protecting  the 
courts  from  small,  frivolous,  or  unfound- 
ed suits. 

Bffr.  I^NG.  I  do  not  know  how  you  can 
prevent  such  litigation  from  being  ini- 
tiated. Here  we  have,  for  example,  wel- 
fare administrators  all  over  the  country 
doing  what  we  thought  we  had  author- 
ized them  to  do,  but  every  time  they 
change  their  regulations  they  are  hauled 
into  court  and  challenged;  and  now 
there  Is  a  group  In  New  York  that  say 
they  are  going  to  challenge  anything 
that  would  limit  in  any  way  the  eligl- . 
billt^'  of  pfeople  to  go  on  those  welfare 
rtO^.  There  l<?  nothing  to  prevent  that 
frdm  being  the  case,  even  though  they 
are  not  seeking  the  legislation.  All  they 
haye  to  do  is  send  the  client  into  court. 

Mr  STEINNIS.  1  know  they  are  clut- 
tering up  the  courts  with  lots  of  these 
cases,  and  causing  other  cases  with  merit 
to  be  delayed. 


Mr.  LONG.  I  do  not  know  what  they 
estimate  the  cost  of  thiaj  thing  to  be.  but 
I  estimate  that  the  le^latlon  allowing 
the  poverty  lawyers  to  bring  these  suits 
has  cost  the  Govemme|it  billions  upon 
billions  of  dollars.  If  tfoa  initiate  all 
sorts  of  litigaticm  withoi|t  merit,  you  will 
win  some  of  the  cases.  [You  cannot  ex- 
pect anyone  to  always  be  right — even 
judges  are  human  and  make  mistakes — 
and  then  we  in  Congress  strive  for  years 
to  correct  the  decisions  resulting  from  a 
lawsuit  that  should  notihave  been  filed 
in  the  first  Instance.        I 

I  am  just  saying  we  sta^uld  not  be  pay- 
ing someone  to  file  a  lawsuit,  when  we  do 
not  think  it  has  any  meilt  to  begin  with. 

Mr.  STENNIS.  That  is  the  point  I  am 
trying  to  make.  The  ametidment  does  noc 
cut  anyone  off  from  filing;  it  Just  re- 
quires them  to  clear  it  vrith  someone 
r^resenting  the  FederaljOovemment  be- 
fore they  can  have  th^  right  to  go  In 
and  clutter  up  the  dofket? 

Mr.  LONG.  Basically  I  what  it  says  Is 
that  lawyers  at  the  4>~cf^ed  backup 
center — I  think  it  would  be  more  appro- 
priately called  the  "front-up  center,"  be- 
cause many  times  they  initiate  litiga- 
tion— but  the  so-called  backup  or  front- 
up  center  at  New  York  and  the  other 
poverty  lawyers  should  not  be  filing  suits 
to  strike  down  State  or  Hederal  law  with- 
out the  consent  of  the  Attorney  General. 
If  he  wants  to  give  them  consent,  more 
power  to  them;  let  thela  go  in  and  file 
it,  and  win  If  they  can.j  They  can  file  It 
anyway  if  someone  elsa  other  thsin  the 
Federal  Government  will  pay  for  it.  But 
for  us  to  be  spending  all  this  American 
taxpayers'  money  to  strike  down  a  law 
passed  through  the  Senator's  committee, 
for  example,  or  to  restrain  a  State  ad- 
ministrator from  doing  what  we  thought 
we  authorized  him  to  do,  without  the 
consent  of  8ome<aie  speaking  for  the  Fed- 
eral Government,  does  inot  make  much 
sense.     [ 

Mr.  STENKIS.  In  ojher  words,  the 
Senator  wants  an  umpp-e  of  some  kind 
before  they  can  file  suit..  I  think  the  Sen- 
ator makes  a  lot  of  conunonsense. 

Mr.  LONG.  .Well,  If  We  pay  some  ad- 
ministrator to  do  one  thing,  and  then  pay 
someone  else  to  sue  him  to  make  him  do 
just  the  opposite,  and  the  Supreme  Court 
makes  him  do  just  the  opposite  of  what 
you  had  in  mind,  why  nbt  think  about  it 
and  decide  which  side  \«e  thlnk^  is  right? 
In  other  words.  If  we  thought  the  man 
was  right  in  filing  the  lawsuit,  we  ought 
to  change  our  way  of  doing  business.  But 
I  have  had  the  experience,  and  I  think 
other  Senators  have,  of  laving  the  coiuis 
rule  that  a  law  which  I  personally  spon- 
sored and  pressed  through  onto  the  stat- 
ute books  declared  by  the  court  to  be  just 
exactly  the  opposite  of  (what  I  Intended 
when  I  wrote  the  tbirk  and  passed  It 
through.  I 

This  amraadment  would  require  If  what 
the  lawyer  Is  trying  to  do  Is  to  strike 
down  the  law  pr  to  mi^e  the  States  do 
Just  the  opposite  of  ^lat  we  Intended 
when  we  passed  the  lawj  that  to  give  h*TTi 
a  right  to  do;  somethiAg  like  that,  we 
would  like  the  Attorney  General  to  have 
the  right  to  say.  whethAr  the  suit  would 
or  woi^d  not  be  filed.  •  td  that  if  he  de- 
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cided  to  permit  the  suit :  le  woiild  notUy 
the  committee  that  Inltla  ted  the  law  and 
let  them  see  what  the] 
mind. 

That  does  not  mean 
would  have  to  agree  wit^  the  case,  bat. 
at  least  it  would  give  th^  a  chance  to 
comment  on  it  during  the  60-day  waiting 
period.  I 

This  would  not  impede  f  11  the  things  we 
ordinarily  think  of  as  a  lawyer  repre- 
senting the  i)oor  doing.]  It  only  has  to 
do  with  the  striking  down  of  a  Federal 
law,  and  would  provide  [that  if  we  are 
going  to  pay  to  strike  down  the  State 
laws  or  our  laws,  we  ourselves  provide 
that  someone  speaking  on  behalf  of  this 
Government,  with  a  responsibility  to  this 
Government,  in  this  cafle  the  Attorney 
General,  would  have  to  Iglve  consent  to 
it.  So  I  would  think  it  If  meritorious. 

The  PRESIDINa  OFFICER.  The 
question  is  on  agreeing  {to  the  amend- 
ment of  the  Senator  from  Louisiana. 

Mr.  LONG.  I  ask  fot  the  yeas  and 
nays.  ] 

The  yeas  and  nays  w^re  ordered. 

Mr.  NELSON.  I  have  discussed  this 
proposal  with  the  {Senator  from 
Louisiana.  { 

I  think  It  should  be  understood  that 
what  we  are  talking  about  here  is  a  pro- 
posal that  would  deprive  the  poor  of 
legal  counsel — those  unable  to  afford 
private  counsel  when  it]  is  the  purpose 
of  this  legislation  to  aeslBt:  for  example, 
when  a  statute  has  been  i>assed  which 
the  complainant  believes!  deprives  him  <rf 
some  right,  discriminates  against  him, 
or  perhaps  even  deprives  htai  of  a  oon- 
stltuti(»ml  right.  I 

If  this  amendment  Is  adopted,  what  we 
are  really  saying  Is  that  the  poor  have 
different  legal  rights.  n{«  State  legisla- 
ture passes  a  law  dlscrlnUnatlng  against 
the  General  Motors  Coijp.,  they  can  go 
to  court,  chsdlenge  th^  validity  of  a 
statutory  provision,  or  see  if  they  can  up- 
set the  statute  by  challenging  the  ooa- 
stltutionallty  of  it. 

If  you  are  a  rich  person,  and  can  af- 
ford a  lawyer,  and  tlute  Is  a  statute 
which  you  feel  discriminates  against  you, 
or  deprives  you  ot  some  right — perhm» 
a  constitirtlonal  rights— you  can  have 
your  lawyer  go  to  court;  and  challenge 
that  statute.  But  If  you  are  poor,  you  are 
not  going  to  be  able  to  go  to  court  and 
challenge  that  State  or  {Federal  statute. 

I  think,  in  this  progmm  of  legal  as- 
sistance to  the  poor,  w*  should  protect 
their  rights  to  chsOleng*  statutory  pro- 
visions Just  as  we  protect  the  rights  that 
as  anyone  who  is  rich  has. 

Victories  won  on  behAlf  of  groups  of 
eligible  clients  against  bureaucratic  reg- 
ulations which  contravene  the  constiti^t' 
tlonal  and  statutory  rights  of  poor  per* 
sons  have  angered  critles  and  Inflamed 
passions  against  legal  services.  Needless 
to  say,  ntelther  a  local  housing  authority 
nor  Federal  agencies  lie  the  Depart- 
ment of  Agriculture  are  happy  when 
lawsuits  succeed  in  re(Juiring  them  to 
change  their  regulations,  even  thoui^ 
the  result  Is  to  remove  oltetacles  to  better 
low-Income  housing  or  t » Improve  nutri- 
tion programs  for  poo*  children.  But 
those  whose  passions  hive  been  so  In- 
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flamed  should  be  reminded  that  the  legal 
process  in  this  country,  by  which  the 
people  govern  themselves.  Is  never  un- 
COTitroversial  In  the  best  of  circum- 
stances. It  was  in  recognition  of  the  need 
for  this  controversy.  Indeed,  that  the 
former  Director  of  the  Office  of  Eco- 
nomic Opportunity  Frank  Carlucci  re- 
minded us,  when  this  legislation  was 
flrst  proposed,  that: 

It  la  an  act  of  great  seU-oonfldenoe  tat  a 
government  to  make  resources  available  for 
testing  the  legrallty  of  government  practices. 
We  have  written  laws  and  created  govern- 
ment agencies  that  provide  food  for  people 
who  are  hungry,  homes  for  people  who  are 
homeless,  and  Jobs  for  people  who  are  \m- 
employed. 

Consequently,  a  lawyer  who  Is  going  to 
represent  poor  people  Is  Inevitably  going  to 
be  an  advocate  for  them  against  govern- 
mental agencies.  It  is  to  shield  legal  services 
from  the  repercussions  generated  by  suits  of 
this  kind  as  well  as  those  generated  by  ac- 
tion against  private  interests  that  the  Presi- 
dent proposes  creation  of  an  independent 
legal  services  corporation. 

Now,  Mr.  President,  this  amendment 
by  Senator  Long  seeks  to  prohibit  the 
expenditure  of  any  Federal  funds  for 
any  activity  seeking  to  "nullify,  chal- 
lenge or  circumvent"  first,  any  Federal 
law  establishing  Federal  programs  or 
Federal-State  programs;  second,  any 
State  law  to  carry  out  such  prc^^rams. 

Only  one  exception  Is  permitted  re- 
garding these  far-reaching  prohibitions: 
the  U.S.  Attorney  General  may  issue  a 
waiver  as  to  a  specific  case  but  only  after 
he  has  given  60  days  notice  to  the  re- 
levant committees  in  the  Senate  and 
House. 

The  amendment  would  prohibit  con- 
stitutional challenges  to  Federal  and 
State  laws  establishing  Federal-State 
programs.  It  would  also  pndUblt  fed- 
erally subsidized  attorneys  from  chal- 
lenging State  laws  that  confiict  with 
Federal  laws  and  regulations. 

This  amendment  would  deprive  the 
poor  of  a  ftmdamental  right  exercised 
by  everyone  else  who  can  afford  a  law- 
yer: the  right  to  challenge  the  validity 
of  laws  adversely  siffecting  their  inter- 
ests. Indeed,  this  amendment  would  deny 
poor  persons  the  only  recourse  they  may 
have  against  Illegal  or  unconstitutional 
actions  taken  against  them  by  State  and 
Federal  officials  with  respect  to  OASDI, 
unemployment  insurance,  public  assist- 
ance benefits,  pubUc  housing,  FHA  fi- 
nanced housing,  child  welfare  services, 
health  services,  truth  in  lending  viola- 
tlMis,  occupational  health  and  safety 
vocational  rehabilitation,  school  lunches, 
supplemental  food  programs,  educa- 
tional achievement  and  headstart  pro- 
8rams,  and  a  host  of  other  programs. 

In  the  guise  of  preventing  courts  from 
ttadermlning  Federal  laws  or  congres- 
sional intent  in  enacting  those  laws,  this 
amendment  provides  congressional  ap- 
proval for  the  undermining  of  the  rights 
OT  the  Indigent  under  Federal  laws  by 
state  noncompliance  and  provides  fur- 
wer  that  unconstitutional  provisions  of 
otete  and  Federal  laws  could  not  them- 
s^es  be  challenged. 

J^  amendment  dlrecUy  Interferes 
wwh  the  delicate,  but  yet  unique,  bcd- 
«ice  of  power  between  our  legislative, 
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executive,  and  Judicial  branches  of  Gov- 
ernment. It  seeks  to  allow  the  Attorney 
General,  and  the  Congress,  to  determine 
whether  court  actions  should  be  Initi- 
ated in  a  particular  case,  based  upcm  an 
Incldent-by-Incident  review  process.  It 
seems  fundamoitally  unfair— if  not 
clearly  imconstitutional — to  make  the 
right  to  seek  redress  In  court  dependent 
on  the  permission  of  one's  adversary.  If 
the  distinguished  Senator  from  Louisi- 
ana wishes  to  restrict  the  Jurisdiction  of 
our  courts,  let  him  request  the  appropri- 
ate committee  to  review  the  questitm, 
and  we  will  consider  that  Issue  directly 
in  separate  legislation. 

Moreover,  if  he  wishes  to  achieve  pref- 
er interpretation  by  the  courts  of  cer- 
tain substantive  provisions  of  Federal 
laws,  let  Congress  seek  to  amend  those 
provisions  with  the  precise  language  to 
carry  out  its  intent.  But  to  achieve  those 
goals  by  discriminating  against  the  rights 
of  the  poor — and  by  upsetting  the  bal- 
ance of  powers  Emiong  our  three  branch- 
es— is  both  wrong  and  unnecessary.  This 
amendment  also  threatens  a  denial  of 
equal  protection  and  due  process  to  the 
poor.  The  constitutional  guarantee  of 
equal  protection  could  be  violated  be- 
cause only  the  poor  would  be  so  restricted 
from  bringing  legal  action  to  enforce 
their  rights  or  to  challenge  the  con- 
stitutionality of  this  particular  act  of 
Congress.  Imagine  a  corporation  having 
to  seek  the  permission  of  the  Attorney 
General,  and  waiting  2  months  for  con- 
gressional committees  to  review  that 
question,  before  challenging  government- 
al actions  it  considers  damaging  to  its 
own  existence. 

A  denial  of  due  process  might  also  be 
involved  when  the  courts  are  clearly  the 
only  forum  for  the  effective  resolution 
of  the  matter  at  hand  £md  an  indigent 
person  is  denied  access  to  such  form — 
Boddie  V.  Connecticut,  401  U.S.  371 
(1971). 

This  simendment  also  sets  a  dangerous 
precedent  in  its  disregard  for  a  vital 
function  of  the  courts  in  our  legal  system. 
The  committees  of  Congress  cannot  con- 
ceivably be  available  to  consider  and  de- 
termine every  question  of  Interpretation 
arising  under  Federal  laws  or  challenges 
to  State  laws  on  the  basis  of  Federal 
laws.  It  would  be  virtually  impossible  for 
them  to  give  careful  consideration  and 
seek  legislation  to  avoid  the  need  for  liti- 
gation within  60  days.  It  Is  essential  for 
the  resolution  of  disputes  that  the  courts 
determine  such  matters  In  accordance 
with  the  estabUshed  procedures  for  con- 
struction of  legislative  language.  This 
amendment  seeks  to  avoid  judicial  scru- 
tiny of  the  constitutionality  of  leglsla- 
ticm,  while  at  the  same  time  allowing 
governmental  entities,  including  low  level 
officials,  to  interpret  the  language  of  Fed- 
eral laws  without  fear  of  challenge. 

This  amendment  poses  substantial 
problems  for  the  Congress  If  congres- 
sional review  is  put  forth  as  a  serious 
suggestion.  Already  overburdened  com- 
mittees would  have  to  take  on  adflUonal 
responsibilities  within  short  time  periods. 
Moreover,  Congress  would  be  turning 
over  to  committees  the  power  to  deter- 
mine what  Is  or  Is  not  the  Intent  of  Con- 


gress as  a  whole  with  regard  to  Federal 
laws  or  the  enforcement  and  Imple- 
mentation of  Federal  laws. 

Lo<*ing  at  what  effect  this  amend- 
ment would  have  in  actual  practice  might 
help  to  provide  a  better  picture  of  why 
it  must  be  defeated.  In  a  recent  legal 
services  case.  Carelson  v.  RemiUard.  406 
U.S.  598  (June  6,  1972).  a  mother  and 
her  children  were  denied  welfare  benefits 
when  the  father's  military  allotments 
were  too  low  to  support  them.  The  father 
was  serving  his  country  in  Vietnam.  The 
Legal  Aid  Society  of  San  Mateo  County 
sued  the  State  of  California,  claiming 
the  mother  was  eligible  under  the  Fed- 
eral law;  namely,  the  Social  Security  Act 
The  current  Supreme  Court  unanimously 
upheld  the  mother's  appeal  and  awarded 
her  benefits.  The  permission  to  bring  this 
case  might  have  been  denied,  since  the 
Attorney  General  had  filed  an  amicus 
brief  in  opposition.  But  clearly  the  merits 
of  the  case  are  obvious. 

Even  more  disturbing  are  cases  seeking 
to  enforce  present  rights  and  entitie- 
ments  accorded  by  long  standing  F^eral 
laws  or  regulations  against  recalcitrant 
States.  One  such  example  involves  the 
failure  of  several  States  to  implement  a 
mandatory  preventive  health  program 
established  by  the  Federal  Social  Secu- 
rity Act  and  requiring  early  and  periodic 
screening,  diagnosis  and  treatment  of 
eligible  medicaid  recipients  xmder  21.  Al- 
though this  provision  was  originally 
passed  in  1968,  nothing  was  done  by 
HEW  to  Implement  it  until  indigent 
clients,  entiUed  to  benefits  under  the 
program,  brought  suit  against  HEW. 
After  the  resulting  regxilatlons  became 
effective,  most  States  failed  to  take  any 
action  to  effectuate  a  program.  In  fact 
as  late  as  March,  1973,  26  States  had 
failed  to  establish  any  semblance  of  the 
program.  In  only  three  States  was  there 
a  program  on  paper  which  conformed  to 
the  Federal  law.  All  other  States  were 
ignoring  the  Federal  law.  CUents  denied 
these  Federal  benefits  had  no  recourse 
but  to  bring  suit  seeking  Implementation 
of  the  program  on  the  basis  of  State 
violation  of  Federal  laws.  Such  suits 
would  be  effectively  prohibited  by  this 
amendment. 

In  another  example,  several  suits  were 
brought  to  implement  the  Hill-Burton 
Act.  Hill-Burton,  you  will  recall,  requires 
hospitals  built  wlUi  funds  distritmted 
xmder  the  act  to  afford  a  reasonable 
amount  of  services  to  persons  unable  to 
pay.  These  suits  against  the  State  health 
bureaucracies  were  necessary  for  several 
reasons.  First,  in  the  cities  where  they 
were  brought  there  was  a  substantial 
health  crisis  for  the  poor.  Indigent  peo- 
ple without  medical  insurance  were  not 
provided  service  and  many  of  the  hospi- 
tals refused  to  serve  medicaid  and  medi- 
care patients.  In  New  Orleans,  for  ex- 
ample, four  hospitals  receiving  HIU- 
Burton  funds  refused  to  serve  medicaid 
cUents.  Second.  HEW  had  done  nothing 
In  25  years  since  the  Hill-Burton  Act 
was  passed  to  enforce  these  provisions; 
In  fact,  regulations  were  never  even 
promulgated.  As  a  result  of  the  litiga- 
tion, regulations  were  promulgated  Im- 
plementing the  requirements.  Third,  the 
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HEW  regulations  were  inconsistent  with 
the  requirements  of  the  Federal  laws. 

Not  only  had  HEW  never  acted  but 
the  Attorney  General  also  refused  to  act 
when  given  the  opportimlty.  An  as- 
sistant U.S.  attorney  from  the  southern 
district  of  New  York  investigated  sev- 
eral New  TorlE  City  hospitals  and  sought 
to  initiate  litigation.  The  Attorney  Oen- 
ieral  refused  and  forbade  any  additional 
steps  from  being  taken. 

Under  the  proposed  amendment,  these 
health  cases  could  not  have  been  brought 
without  approvsil  from  the  Attorney 
General.  Yet  when  given  a  chance  he  re- 
fused to  give  permission.  Without  the 
cases,  HEW  would  not  have  issued  regu- 
lations to  comply  with  Federal  law,  and 
hospitals  would  have  continued  to  re- 
ceive massive  Federal  funds  without 
meeting  their  Federal  statutory  obliga- 
tions. 

These  illustrations  raise  another  im- 
portant issue — the  vagueness  and 
breadth  of  the  language  in  the  proposed 
amendment.  The  Intent  of  the  sponsor 
Is  apparently  to  prevent  almost  all  law- 
suits which  he  sees  as  "chsJlenglng  or 
circumventing"  Federal  statutes  or  even 
congressiozml  intent.  However,  not  only 
have  the  courts  considered  many  of 
these  suits  meritorious,  but  almost  all  of 
these  sTilts  have  actusdly  sought  to  en- 
;  force  the  laws,  not  nullify  them.  Poverty 
attorneys  are  most  often  allies  with  Con- 
gress in  helping  to  control  the  recal- 
citrant activities  of  low  level  State  and 
Federal  bureaucrats. 

Until  recently  the  States  have  not  had 
any  reason  to  fear  that  Federal  law 
would  be  enforced  by  relevant  Federal 
agencies.  Take,  for  example,  the  Depart- 
ment of  Health.  Education,  and  Welfare. 
The  Assistance  Payments  Administra- 
tion— the  division  of  HE'W  responsible 
for  public  assistance — reported  that  as 
of  June  30,  1973,  27  out  of  54  jurisdic- 
tions with  federally  funded  public  as- 
sistance programs  had  been  out  of  com- 
pliance with  Federal  law  for  a  considera- 
ble period  of  time.  The  Social  and  Re- 
habilitation Services  reported  that  47 
States  were  out  of  compliance.  But  not 
one  State  has  been  iratified  that  sanc- 
tions or  enforcement  proceedings  were 
even  being  contemplated.  Because  HEW 
brought  only  seven  conformity  hearings 
within  the  last  decade,  it  has  fallen  to 
legal  services  lawyers  to  enforce  Federal 
law. 

Siirely  we  do  not  want  to  tell  the  poor 
that  the  system  of  justice  is  for  every- 
one but  them;  that  when  the  Congress 
acts,  the  remilting  statutes  are  immune 
from  judicial  scrutiny.  This  Senate  can- 
not reject  the  national  policy  commit- 
ment symbolized  by  the  legal  services 
program.  That  commitment  is  to  a  gov- 
ernment that  offers  to  the  powerless  the 
opportunity  and  the  resources  to  chal- 
lenge improper  acts  by  both  private  and 
public  officials. 

The  Senate  must  defeat  this  amend- 
ment.        

Mr.  JAVrrs.  Mr.  President,  I  would 
aot  wish  to  duplicate  anything  the  Sen- 
ator from  Wisconsin  (Mr.  Nxlson)  has 
•aid.  I  have  great  respect  for  the  Sen- 
ator from  Louisiana  (Mr.  Loho)  ,  having 
heard  before  azid  am  acquainted  now 


with  argument  which  he  makes  for  this 
provision.  But  I  rise  <xily  to  point  out 
that  it  is  the  genius  of  qur  law  to  remem- 
ber that  we  have  had  a  trauleoff  on 
that — that  the  sovereign  does  not  wish 
the  individual  to  be  sol  ;ly  subject  to  the 
power  of  the  sovereign,  he  wishes  the  in- 
dividual to  have  the  tension  between 
himself  and  the  sovereign — to  wit,  the 
United  States,  which,  in  our  concept, 
produces  the  greatest  justice. 

That  trade-ofT  is  dulte  nettling  at 
times.  Look  at  what  il  has  done  to  us 
in  the  energy  situation.  The  Senator 
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|,wyer,  as  one  who 
-that  we  have  to 
ssert  this  author- 
have  pointed  out 

jnumt)er  of  bills — 
eans  for  the  court 

^use  the  plaintiffs 
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from  Louisiana  (Mr, 
that  argxmient  most  el( 
irritating  and  delaying 
future  in  respect  to 
for  the  good  of  the  pe(^ple,  which  Sena 
tor  Long's  committee  turns  out  and  we 
pass  and  make  into  lair.  But  that  is  the 
trade-off  situation  in  pur  system.  That 
is  my  experience  as  a 
has  tried  many  case! 
establish  an  agency  to 
ity  for  the  individual, 
that  we  ourselves — in 
have  established  the 
to  carry  this  out,  beci 
had  no  status.  We  ha 
the  means  for  giving  the  plaintiff  status 
in  order  for  him  to  test  out  the  constitu- 
tionality of  the  varioiK  actions  we  our- 
selves have  taken.         T 

It  is  because  we  arel  animated  by  this 
principle  I  have  described,  as  lawyers. 
Judges,  individuals,  aiid  as  Americans 
that  we  have  made  t4e  tradeoff,  which 
is  nettling,  difficult,  anti  deU^ying.  Some- 
times it  Is  an  unbeUevpible,  contrary  m- 
pect  of  the  public  interest  but  this  is  our 
system.  This  is  what  we  have  opted  for. 
Thus,  our  bill  does  not  try  to  make  any 
radical  change.  It  is  conservative.  It  will 
be  in  the  hands  of  tl)e  lawyers,  essen- 
tially. But  it  does  continue  to  give  the  in- 
dividual that  right,  w^ilch  is  the  thrust 
of  our  system;  that  it,  this  tension  be- 
tween the  all-powerful  State  and  the  in- 
dividual whom  we  hacve  equipped  with 
rights  and  the  means  tX)  assert  them. 

Mr.  LONG.  Mr.  President,  this  does 
not  say  that  we  would  not  be  for  any 
valid  suit  to  strike  do  vn  some  laws.  All 
it  says,  it  has  to  hav  j  the  approval  of 
the  Attorney  General.  It  would  stop  the 
filing  of  a  whole  bunct  of  lawsuits  some 
of  which  are  so  ridiculous  on  their  face 
and  for  all  we  know,  il  they  filed  enough 
of  these  ridiculous  la^uits,  perhaps  one 
would  prevail. 

I  can  recall  when 
which  I  thought  was 
$1  million.  I  had  only 
of  winning,  but  if  I  w( 
million.  So  it  was  a 

All  I  would  think  is;  that  if  the  Attor 
ney  General  thinks  th^t  one  of  the  cases 
does  not  strike  downi  the  law  we  pass 
here,  it  should  be  hearjd  by  the  court  and 
by  all  means  authorise  it,  and  pay  the 
expenses  for  the  backup  work  that  the 
New  York  center  mi^ht  put  behind  it. 
But  the  idea  of  payin*  for  both  sides,  to 
pay  the  Attorney  General  to  defend  on 
the  one  hand  and  thef  pay  the  other  at- 
torney to  sue  on  the  bther  side,  gets  to 
be  ridiculous.  Anyon^,  if  he  wants  to, 
can  sue  the  Federal  Oovemment — that 
Is  anyone  but  us — cai  hire  a  lawyer  to 
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sue  us,  but  when  the  United  States  has 
to  pay  for  both  sides,  piarticularly  if  we 
do  not  think  the  lawsultlhas  merit,  is  ab- 
solutely ridiculous.  | 

That  type  of  lawsuit  prevents  lawyers 
from  putting  their  time]  on  getting  some 
poor  soul  out  of  }ail  on  k  habeas  corpus, 
or  preventing  some  poor  i>erson  from 
getting  a  conviction  ini  a  case,  because 
the  lawyer  is  looking  for  some  glamorous 
case  in  which  he  can  establish  a  prin- 
ciple, whereby  he  can  increase  the  wel- 
fare rolls  by  20  percent.' 

Mr.  MONDALE.  Mr.  President,  In  or- 
der to  accept  this  amendment  as  being 
consistent  with  the  ca 
think  we  have  to  assu 
First  of  aU.  that  the 
does  anything  that  is 
eral.  State,  or  local  lev^ 
It  does,  the  Attorney  G^eral  will  always 
agree  to  permit  the  Government  to  be 
sued  when  It  does  so.     I 

I  think  £ill  of  us  in  tihe  Senate  spend 
half  of  our  time  complaining  when  the 
Government  is  acting  improperly,  be- 
cause that  happens  all  the  time.  We  know 
that  sometimes  there  ij  a  great  restric- 
tion on  the  right  to  suej,  even  though  fJl 
the  legal  expenses  that  are  used  when  a 
corporation  sues  the  Government  are 
deducted  from  Its  taxes  and  are  actually 
paid  by  public  money.  But  those  actions 
are  backed  by  the  wealth  of  the  persons 
who  sue  the  Govemmeif 
'  But  what  woiild  happ 
that  corporations  coul<J 
ment  only  if  the 
agrees?  Every  Senator  knows  what 
would  happen.  They  w()uld  try  to  defeat 
such  a  restriction.  The  [corporation  law- 
yers would  be  downjhere,  and  there 
would  not  be  five  votes  fpr  it. 

These  other  people  ate  poor,  but  their 
constitutional  rights  are  valid.  Even 
though  the  law  we  pa$s  might  be  ctm- 
strued  in  various  ways  by  the  Director, 
they  can  sue  only  If  tbey  have  a  good 
suit. 

A  few  years  ago,  I  an  i  some  of  my  cd- 
leagues  held  hearings  [>n  migrant  hun- 
ger. Some  of  the  local  ofBcials  came  in 
and  said,  "We  dont  cai  e  what  the  law  Is. 
We  have  migrants  here.  We  refuse  to 
give  them  any  food  stai  ips,  because  If  we 
do,  they  won't  work." 

The  only  way  tiie  migrants  could  get 
the  food  stamps  to  which  they  were  en- 
titled was  to  have  Legsll  Services  sue  the 
local  welfare  oflQcials.  They  won  every 
lawsuit,  because  there  I  was  not  a  single 
bit  of  law  on  behalf  of.  the  welfare  de- 
partment. 

Let  us  suppose  that  {at  that  time  this 
amendment  had  been  law,  and  that  at 
tha£~tlme  the  Attorney  General  was 
that  warm,  compassiofiate  lover  of  the 
poor,  John  Mitchell,  when  these  poor 
migrants  came  to  towa,  they  would  say, 
"John,  we  would  like  t«  sue  the  Govern- 
ment about  this."  We  [know  what  John 
would  do.  He  would  bring  the  poor  peo- 
ple into  his  ofBce,  and  find  for  the  Oot- 
emment. 

The  second  part  of  the  argument  1« 
that  people  believe  the  court  makes  laws. 
But  everyone  who  has  i  (one  to  law  scbotd 
knows  that  the  law  Id  determined  In  a 
court  by  the  statutes,  "tha  way  to  protect 
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against  faulty  lawsuits  Is  to  have  good 
judges,  not  to  have  a  system  that  nails 
the  courtnxMn  door  shut  if  one  happens 
to  be  so  poor  that  he  caimot  afford  a 
lawyer. 

Mr.  LONG.  I  had  a  lawyer  friend  come 
to  me.  He  said  he  was  going  to  plead  an 
Important  case;  that  I  should  just  wait, 
and  in  due  course  I  would  be  hearing  of 
a  prominent  case,  and  something  could 
be  learned. 

Here  was  a  good  lawyer,  who  was 
spending  time  waiting  until  he  could 
find  a  client  and  find  a  case.  Somebody 
wanted  to  try  to  win  a  particular  point. 
He  was  seeking  someone  to  start  the 
case. 

The  poverty  lawyers  have  had  people 
come  to  them  where  they  were  not  in- 
terested in  obtaining  the  kind  of  treat- 
ment thought  best  for  these  people  but 
were  Interested  in  making  a  certain  type 
application  for  something  thought  not 
appropriate  to  do  and  actually  injured 
their  health  by  not  permitting  them  to 
have  the  kind  of  help  the  doctor  thought 
was  appropriate,  because  the  lawyers 
wanted  to  initiate  a  certain  tsrpe  case 
against  the  doctor's  hospital. 

These  lawyers,  in  my  Judgment,  ac- 
tually are  out  seeking  to  stimulate  the 
litigation,  to  think  up  the  point  they 
would  like  to  sue  about,  and  then  find 
somebody  to  engage  in  a  certain  course 
of  conduct  which  would  lay  the  founda- 
tion to  bring  this  case  and  make  another 
60,000  people  eligible  for  the  welfare  rolls 
or  for  some  other  program. 

One  would  think,  to  hear  the  debate 
on  the  other  side,  that  there  is  nobody 
else,  no  State  government,  no  founda- 
tion, nobody  available  to  pay  to  file  law- 
suits that  we  do  not  think  should  be 
filed,  to  strike  down  the  laws  that  we 
thought  were  constitutional  when  we 
passed  them,  when  we  thought  the  States 
were  acting  in  pursuance  of  legislation 
allowing  them  the  latitude  to  act  one 
way  or  the  other. 

Mr.  President,  I  suggest  that  Senators 
80  home  and  try  to  explain  to  somebody 
wliy  they  hired  a  lawyer  to  sue  them- 
selves, why  they  paid  the  lawyers  on  both 
sides,  one  to  sue  and  one  to  defend,  par- 
tJculgrly  when  some  of  these  people  ac- 
tually are  out  looking  for  cases  and  cre- 
ating litigation,  to  have  someone  engage 
In  a  course  of  conduct  which  would  lay 
the  foundation  for  a  certain  kind  of  law- 
suit. 

Mr.  PERCY.  Mr.  President,  I  am  op- 
posed to  amendment  No.  914  to  S.  2686 
because  it  goes  to  the  very  heart  of  the 
lawyer-client  relationship  by  attempting 
to  prevent  an  attorney  from  represent- 
ing his  client,  not  because  the  client's 
case  would  be  imworthy,  which  Is  a  mat- 
ter for  the  coiirts  to  decide,  but  because 
the  client  is  poor.  This  amendment  would 
«y  to  a  lawyer  and  his  client,  "you  are 
wtitled  to  legal  representation,  but  only 
up  to  a  point.  From  then  on,  you  become 
a  second-class  dtlzen."  Tha  poor  have  a 
closer  relationship  to  the  Government 
and  its  program  than  most  of  the  rest  of 
"oclety.  They  often  depend  on  Govern- 
ment programs  f  ot  their  homes  and  their 
•uh^stence.  Yet  this  amendment  would 
W^ent  a  poor  person  from  having  ade- 


quate counsel  in  these  lmp>ortant  areas. 

I  have  received  an  excellent  letter 
from  a  Chicago  attorney,  Mr.  Milton 
Shadur.  He  very  cogently  expresses  the 
reasons  why  this  amendment  should  be 
defeated.  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record  at  this  point 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

jAWtTAKT  28,  1974. 

Senator  Crakles  H.  Perot, 
Dirksen  Office  Building, 
Washingtcm,  D.C. 

Dear  Senatob  Pibct:  As  you  know,  the 
Legal  Assistance  Foundation  of  Chicago  is 
the  not-for-proflt  non-govemmental  agency 
administering  the  Chicago  Legal  services 
program,  funded  by  periodic  federal  grants 
(heretofore  provided  by  the  OEO  Legal  Serv- 
ices program) .  In  accordance  with  federal  re- 
quirements that  the  Foundation's  Board  of 
Directors  have  a  broad  community  base,  the 
Board  Is  selected  from  a  number  of  sources 
within  the  legal  community  (including  the 
organized  bar  and  certain  law  schools)  and 
the  client  community;  and  I  h^ve  been  des- 
ignated by  the  Dean  of  the  University  of 
Chicago  Law  School  to  serve  on  the  Board 
since  the  Inception  of  the  Foundation. 

My  Involvement  and  keen  lnt>?rest  in  the 
program  and  In  the  general  subj^-ict  of  legal 
services  to  the  poor  perforce  extends  to  the 
pending  proposals  to  create  a  Legal  Services 
Corporation  to  supplant  the  OEO  In  this 
area.  The  continued  existence  and  vlabUlty 
of  that  program  are  essential  If  the  rule  of 
law  Is  to  have  any  moaning  for  the  large 
segment  of  our  society  that  cannot  Itself  pay 
for  the  costs  of  legal  services. 

Semitor  Long's  proposed  Amendment  914 
to  the  Corporation  for  Legal  Services  Bill 
(S3.  2686)  Is  inconsistent  with  the  furula- 
mental  responslbUltles  of  the  legal  profes- 
sion. It  would  deprive  both  the  legal  serv- 
ices lawyers  and  the  poor  persons  they  rep- 
resent of  their  basic  rights.  Canon  6  of  the 
lawyers'  Code  of  Professional  ResponslbUlty 
mandates  that  every  lawyer  "exercise  Inde- 
pendent professional  Judgment  on  behalf  of 
a  client" — ^In  the  great  tradition  of  undi- 
vided loyalty  to  the  person  the  lawyer  repre- 
sents: 

"EC  6-1  The  profeaslonal  judgment  of  a 
lawyer  should  be  axardaed.  within  the 
bounds  of  the  law,  solely  for  the  benefit  of  his 
client  and  free  of  compromising  Influences 
and  loyalties.  Neither  his  personal  Interests, 
the  Interests  of  other  cUents,  nor  the  desires 
of  third  persons  should  be  permitted  to  di- 
lute his  loyalty  to  his  client." 

No  lawyer  In  private  practice  could  or 
would  tolerate  for  a  moment  a  restrlctloa 
that  woiild  prevent  him,  in  representing  a 
cUent,  from  seeking  (as  the  Long  Amend- 
ment provides)  "to  nullify,  challenge,  or  cir- 
cumvent any  provisions  of  fMteral  law  estab- 
lishing federal  programs  or  federal-state  pro- 
grams or  ot  state  law  established  pursuant 
thereto  to  carry  out  such  programs  or  any 
<a  the  programs,  or  any  of  the  purposes  or 
Intention  of  the  Congress  or  of  the  state  In 
enacting  any  such  law  or  provteion  thereof 
or  relating  thereto."  Every  cltlaen  deals  with 
government  every  day  of  his  life,  and  we  all 
Icnow  that  government  Is  not  omniscient  or 
always  right.  Even  Congress  has  been  known 
to  enact  iinconstltutlonal  legislation. 

Por  the  poor  person,  whose  contacts  with 
government  are  in  many  req;>ect8  even  more 
pervasive  (often  dependent  on  one  or  more 
of  the  various  governmental  welfare  pro- 
grams, and  perhaps  living  In  public  housing) , 
the  need  to  consult  a  lawyer  U  even  more 
Ukely  to  be  related  to  problems  with  gov- 
ernment. The  Long  Amendmant  would  sub- 
vert the  provision  of  legal  representation  to 
th*  poor  by  making  It  Ineffectlv*  in  ooc  of 
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classical  example 


Its  most  critical 

of  what  It  means  to : 

■'.  .  .  keep  the  word  of  promise  to  our  ear 

And  break  It  to  our  hope." 

One  of  the  Ethical  Considerations  stated  In 
the  lawyers'  Code  loolu  directly  at  just  this 
kind  of  inhibition,  when  sought  to  be  Im- 
posed by  persons  other  than  the  lawyers' 
clients : 

"EC  5-23  A  person  or  organization 
that  pays  or  furnishes  lawyers  to  repre- 
sent others  possesses  a  potential  power  to 
exert  strong  pressures  against  the  Independ- 
ent judgment  of  those  lawyers.  .  .  .  Since 
a  lawyer  must  always  be  free  to  exercise  his 
professional  judgment  without  regard  to  the 
Interests  or  motives  of  a  third  person,  the 
lawyer  who  is  employed  by  one  to  represent 
another  must  constantly  guard  against  eros- 
ion of  his  professional  freedom." 

It  Is  Ironic  that  lawyers  In  government, 
our  Congressmen,  who  should  be  vigilant  to 
protect  our  freedoms,  may  seek  Instead  to 
cxirtall  them  (even  for  motives  they  deem 
worthy) .  The  benchmark  against  which  every 
proposed  restriction  In  the  Legal  Services 
BUI  should  be  measured  Is  whether  private 
lawyers  would  ever  countenance  comparable 
legal  Inhibitions  against  rendering  legal  serv- 
ices to  their  clients.  Under  that  standard,  the 
Long  Amendment  must  be  rejected. 

For  yotu-  information,  I  enclose  a  copy  of 
the  thoughtfxil  resolution  of  the  Chicago 
Bar  Association,  expressing  similar  views  in 
this  area. 

Let  me  close  by  expressing  my  hope  that 
you  will  continue  both  your  support  of  the 
Legal  Services  program's  continuation  and 
your  opposition  of  the  crippling  amendments 
that  would  strip  the  program  of  a  substan- 
tial part  of  Its  desirable  strength. 
Respectfully  submitted, 

Ujltok  I.  SBAOum. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
PuLBRiGHT),  the  Senator  from  Alaska 
(Mr.  Gravel)  ,  the  Senator  from  Indiana 
(Mr.  Hartkz),  the  Senator  from  Maine 
(Mr.  Muskie)  ,  the  Senator  from  Georgia 
(Mr.  TALJtADGE),  and  the  Senator  from 
Montana  (Mr.  Mxtcalf)  are  necessarily 
absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Virginia  (Mr.  William  L. 
ScoTT)  is  absent  on  ofScial  business. 

I  further  announce  that  the  Senator 
fom  Kentucky  (Mr.  Cook),  the  Senator 
from  Wyoming  (Mr.  Hansen),  and  Qi6 
Senator  from  Maryland  (Mr.  Mathias) 
are  necessarily  absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Kentucky  (Mr. 
Cook)  would  vote  "nay." 

The  result  was  announced — yeas  38, 
nays  52,  as  follows: 


[No.  26  Leg. 

TEAS— «8 

Anen 

Cotton 

Mansfield 

BartleU 

Curtu 

MoCleUan 

Beau 

Dole 

MoCIure 

Bellmon 

Domlnick 

Nimn 

Bennett 

Eastland 

Pastore 

Bible 

Ervln 

Randolph 

Brpek 

Fannin 

Both 

Buckley 

Gold  water 

Byrd. 

Qumey 

Stennls 

Harry  F.,  Jr. 

Helms 

Symington 

Byrd,  Robert  C 

.  Hruska 

Thxumond 

Cannon 

Tower 

OhUss 

Long 

Toung 
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NAYS— 62 


Abourezk 

Hatfield 
Hathaway 

NelK>n 

Aiken 

Packwood 

Bkker 

HolKngii 

Pearaon 

Bayta 

HuddleatoD 

Pell 

Bcntjen 

Hvigbea 

Percy 

Blden 

Humphrey 

Proxmlre 

Brooke 

Inouye 

RlblcoS 

Burdlck 

Jaekaon 

Schwelker 

Caae 

Javlta 

Scott.  Hugh 

Church 

Keimedy 

Stafford 

Claxk 

Ifagnuson 

Steyena 

CranstoQ 

McOee 

Stevenaon 

Domenld 

McOoTem 

Tart 

Bagleton 

Mclntyre 

Tunney 

Pong 

kletsenlMiuin 

Welcker 

OrUBn 

Mondale 

WUUanu 

Hmrt 

Montoym 

Baakall 

Moaa 

HOT  vormo— 10 

Cook 

Hartke 

Scott. 

Pulbrtght 

1i*a,%h\%1t 

William  L. 

Gravel 

Metealf 

Talmadge 

ITineeii 

IfiMUe 

So  Mr.  Long's  amendment  (No.  914) 
was  rejected. 

Mr.  HATHAWAY.  Mr.  President,  1 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  NELSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr..HELMS  addressed  the  Chair. 

Mr.  NEU30N.  Mr.  President,  may  we 
have  order  so  we  can  hear  the  Senator 
from  North  Carolina. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  entiUed  to  be  heard.  Senators  will 
please  carry  on  their  conversations  out- 
side the  Chamber. 

The  Senator  from  North  Carolina  is 
recognized. 

Mr.  MANSFIELD.  Mr.  President,  will 
8*5^r  yield  to  me  on  my  time? 

Mr.  HELMS.  I  yield  to  the  Senator  on 
my  time. 

Mr.  MANSFIELD.  Mr.  President  be- 
cause of  the  fact  that  we  are  getting  so 
many  votes  and  the  hour  Is  getting  late 
the  Senate  willing,  I  ask  imanlmous  con- 
sent that  there  be  a  10-minute  time  limit 
on  votes  from  now  on. 

pie  PRESIDINO  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

The  Senator  from  North  Carolina  may 
proceed. 

^"xtmtam  wo.  sss 

Mr.  HELMS.  Mr.  President,  I  call  up 
my  amendment  No.  885. 

The  PRESIDINO  OFFICER  Tlie 
amendment  win  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolliui  (Mr 
ttn-Ms)  propoaea  an  amendment  for  himself 
»nd  Mr.  BaocK  in  the  nature  of  a  aubrtltute. 

The  amendment  is  as  {oUows: 

.^^I'^w®"'  *"  ^^  "»«  enacting  eUuae  and 
Insert  the  following:  v«.uiw  ana 

Tl^t  this  Act  shau  be  known  aa  tHe  Ptederal 
l«gai  Aid  Corporation  Act  of  1873. 

DBCLAKATIOir   O*  PTTRPOS* 

SacTzoir  1.  Where  fundamenui  rlghta  are 
to  be  protected  and  juatlce  attained,  It  ta 
eaaentlal  that  the  inatltutlona  of  govermnant 
be  aoceaalble  to  all.  In  a  nation  where  Juatlce 
la  dlapenaed  by  the  courto  It  la  Inherent  that 
they  be  avaUable  to  aU  regardless  of  race, 
religion,  sex,  national  origin,  or  personal 
wealth. 

DKnmnoNs      'v "'.; 

SBC.  2.  (a)  The  word  "State"  ahaU  Include 
each  of   the  several   SUtes  of  the  TTnltM 
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states,  the  Commonwe^tb  of  Puerto  Blco, 
and  the  District  of  Coli  mbla. 

(b)  An  "eligible  cUeii"  shall  be  an  Indi- 
vidual In' need  of  professional  legal  servlcea 
who  meets  certain  criteria  as  established  In 
section  4,  subsection   (k)  (4)   of  this  Act. 

(c)  A  "State  Instrumtntality"  shall  be  an 
agency  of  a  State  government  established 
solely  to  carry  out  the  9urp>oses  of  this  Act, 
or  an  existing  State  ageicy  which  shall  have 
assigned  to  It  by  the  State  the  responsibility 
to  carry  out  the  purposes  of  this  Act. 


ESTABLISH  BCUrr 


COVZSMANCK 


Sec.  3.  (a)  There  Is  aiAhorlzed  to  be  estab- 
lished In  the  Federal  cliy  a  nonmembershlp 
nonprofit  corporation  chartered  by  the  Ck>n- 
gresB  of  the  United  StaQes  of  America  which 
shall  be  known  as  th«  Federal  Legal  Aid 
Corporation  (hereinafter  referred  to  as  the 
"Corporation"). 

<b)  The  Corporation  i  hall  be  brought  Into 
being  by  a  board  of  d  rectors  (hereinafter 
"Board")  consisting  of  eeven  members  who 
shall  be  appointed  by  the  President  of  the 
United  States  of  America,  to  take  office  upon 
confirmation  by  the  United  States  Senate. 

(c)  Of  the  initial  m«mbers  of  the  Board, 
one  each  shall  be  chos^  for  fixed  terms  of 
seven,  six,  five,  four,  three,  two,  and  one 
year(s),  respectively  iucceedlng  appoint- 
ments to  flu  terms  which  have  expired,  will 
be  for  seven  years  eac|t.  Each  person  duly 
appomted  by  the  President  and  confirmed 
by  the  Senate,  to  mi  a|  vacancy,  shall  serve 
for  the  balance  of  Mat  term  to  which  be  was 
appointed.  No  member  shall  be  appointed 
for  more  than  seven  yean. 

(d)  No  more  than  four  members  of  the 
Board  shall  be  members  of  the  same  political 
party.  A  majority  of  the  members  of  the 
Board  shall  be  membeis  of  the  bar  of  the 
highest  court  of  a  Sta^  and  none  shall  be 
full-time  employees  of  tbe  United  States. 

(c)  No  fewer  than  ft)ur  members  of  the 
Board  may  be  present  to  conduct  the  busi- 
ness of  the  Corporation.  Should  there,  at  any 
time  after  the  Corporation  has  come  Into 
being  be  fewer  than  fov  members,  as  a  re- 
sult of  the  failure  of  tke  Senate  to  confirm 
nominations  submitted  I  by  the  President  of 
the  United  States,  the  {^resident  may  desig- 
nate one  of  the  remaining  directors  or,  if 
none  remain,  some  other  citizen  of  the  Unit- 
ed States,  to  supervise  the  affairs  of  the  Cor- 
poration In  a  manner  not  inconsistent  with 
policies  already  establlstted. 

(f)  Tbe  terms  of  the  original  members  of 
the  Board  shall  be  measured  from  the  date 
cm  which  this  Act  Is  enacted  into  law. 

(g)  Hie  Board  of  Directors  shall  have  a 
Chairman,  to  be  appolined  by  the  President 
of  the  United  States  fiom  among  the  dxiJy 
appointed  members  of  the  Board  of  Direc- 
tors for  a  term  of  one  year,  with  the  term  of 
the  first  Chairman  to  be  measured  from  the 
date  on  which  this  Act,  is  enacted  Into  law. 
If  the  President  shaU  f^  to  name  a  Chair- 
man wlthta  thirty  daysj  of  a  vacancy  in  the 
chairmanship,  the  me^ibers  of  the  Board 
shall  choose  a  Chaim^n  from  their  own 
numbership.  No  Chairnaan  may  inunedlately 
succeed  himself.  A  CI 
moved  at  any  time  by 
of  the  members  of  the : 

(h)   Meetings  of  the 
at  the  call  of  the  CI 

request  of  a  majority  if  its  members,  and 
shall  be  required  to  be  held  at  least  once  in 
every  four-month  perloC.  AU  meetings  shall 
be  held  In  the  Federal  city,  except  by  unani- 
mous agreement  of  the  members  of  the  Board. 

(1)   The  purpose  of  the  Corpo(ratlon  shall 


trman  may  be  re- 
vote  of  a  majority 


shall  be  held 
or  t^  written 


(1)  to  render  flnanc^  assistance  to  the 
States  to  enable  the  prortslon  of  legal  asslst- 
teoe  to  qualified  Individual  citizens  who  are 
Indigent  and  lb  need  k>t  professional  legal 
'Servlcea   (hereinafter  "dUgTble  clients"); 

(2)  to'iMBlst  In  the  prbvlslon  of  legal  serv- 
lcea to  eligible  clients  b]j  obtaining  and  mak- 


rd  members  shall 
iBl  plus  a  per  diem 
mdred-sixtleth  the 


ing  available  Information  of  a  technical  na- 
tvire  to  those  rendering  jegal  services  to  ell- 
gible  clients;  and 

(8)  to,  consistent  witt  the  provisions  of 
this  Act,  set  forth  sufh  procedures  and 
regulations  govermng  Ae  use  of  Federal 
funds  as  may  be  authored  for  expenditure 
by  the  Corporation. 

(J)  Tlie  Corporation  shkll  maintain  a  prin- 
cipal office  in  the  Federal  City  and  shall 
therein  designate  an  a;  thorized  agent  for 
service  of  process. 

(k)  Subject  to  approvia  by  a  majority  at 
the  members  of  the  B0ard,  the  Chairman 
shall  elect  an  Executiye  Director  of  the 
Corporation  who  shall  serve  at  the  pleasure 
of  the  Chairman,  and  be  Authorized  to  secvue 
as  many  staff  members  a|  may  be  authorlaed 
pursuant  to  law,  but  Inj  no  event  shall  the 
Corporation  have  mora  than  twenty-five 
employees.  Employees  if  the  Corporation 
shaU  serve  at  the  pleasi^e  of  the  Executive 
Director.  No  Executive  Director  may  serve 
more  than  four  years. 

(1)  Compensation  of 
be  limited  to  cost  of  tra 
rate  equal  to  one  two-1: 
annual  pay  of  the  hlgheit  civil  service  grade 
schedule,  on  days  actually  employed  on  Cor- 
poration affairs.  The  Executive  Director  shall 
be  compensated  at  the  iate  of  an  employee 
in  the  highest  civil  service  grade. 

COaPORATION  POWZ3U,  KEQUIREMZNTS,  AND 
PSOHIBITtQNS 

Sec.  4.  (a)  The  Corporation  shall  assign 
and  disburse  all  funds  appropriated  to  It  to 
the  governments  of  the  several  States,  as 
qualify,  in  amounts  proportionate  to  their 
respective  shares  of  the  total  number  of 
eligible  clients  in  the  United  States  (which 
shall  be  calculated  so  as  to  Include  eligible 
clients  in  the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rlco),  as  of  June 
30  of  the  fiscal  year  preceding  the  fiscal  year 
for  which  an  approprlatlpn  is  made  by  Con- 
gress to  further  the  prdvisions  of  this  Act, 
only  excepting — 

( 1 )  such  funds  as  are  necessary  for  admin- 
istrative expenses  inclijdlng  compensatioo 
of  the  Executive  Director  and  his  staff,  pay- 
ment of  exi>enses  and  per  diem  of  Board 
members,  costs  incurred  in  purchase  ami 
rental  of  space  and  equipn^nt,  and  costs 
necessary  to  pay  such  audits,  evaluations, 
and  inspections  as  may  be  required  to  assttre 
adherence  to  the  provisions  of  this  Act; 

(2)  such  funds  as  maf  be  made  avallatde 
by  special  grant  to  the  various  States  ei 
incentives  to  experiment  with  altemattn 
delivery  systems  for  legs)  services  to  eUglUe 
clients.  Funds  available  to  ths  Corporatlra 
for  special  grants  shall  t>e  limited  to  maxi- 
mum of  8  per  centum 
annual  appropriation;  a^ 

(3)  such  funds  as 
the  Corporation  In  ent 
tract  as  provided  for  In  sabsectlon  (b)  bel9W. 
Funds  avaUable  to  the  Cce-poratlon  for  such  s 
contract  shall  be  determined  by  Congress  at 
the  time  of  the  Corporation's  approprlatlop. 

(b)  The  Corporation  snail  have  the  power 
to  contract  with  a  private  or  public  group, 
association,  oil  organization  for  the  purpoit 
of  domg  research  Into  [special  legal  prolH 
lems  encountered  by  th^se  who  qualify  ai 
eligible  clients.  Such  research  shall  be  made 
avaUable  by  the  Corporation  to  those  ren- 
dering legal  assistance  to  eligible  clients  sod 
to  all  others  interested  In  such  research. 

(c)  Funds  appropriated  J  to  the  Corport- 
tion,  or  appropriated  by^  the  Corporation  to 
the  States,  shall  only  bei  used  to  make  legal 
assistance  available  to  ,  Individual  ellglbl* 
clients,  and  to  pay  neceseary  expenses  as  aa* 
thorlzed  by  subsection  (4) 

(d)  No  funds  shall  b^  disbursed  1^'th* 
Corporation  to  any  Sta«  until  said  Stats 
has  qifaltfleS  as  set  fort: »  in  section  6.   ' 

(e)  Personnel  employe*  by  the  Corporattotl 
and  funds  appropriated-  to  the  corporstioB 


the  Corponrtlon'i 

vs  be  expended  by 
rmg  into  any  con- 
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or  disbursed  by  it  to  a  State  shall  not  be  used 
or  conunlngled  with  other  funds  being  used — 

(1)  to  initiate,  organize,  support,  repre- 
sent, or  awsist  emy  training  program,  work- 
abop,  seminar,  school,  publication,  newsletter, 
club,  association,  group,  organization,  dem- 
onstration, boycott,  meeting,  raUy,  march, 
strike,  or  any  other  activity,  group,  or  insti- 
tution; 

(2)  to  support  or  oppose,  directly  or  in- 
directly, any  candidate  for  public  or  party 
office,  or  any  political  party; 

(3)  to  represent  any  person  less  than 
eighteen  years  of  age  without  formal  written 
consent  of  one  of  said  person's  parents  or 
guardian;  or 

(4)  m  a  manner  which  tends  to  discrimi- 
nate in  favor  of  or  agamst  mdlvldual  att(ur- 
neys,  employees,  or  clients,  on  grounds  of 
race,  religion,  sex,  or  national  origin; 

(f)  The  Corporation  shall  not — 

(1)  mitlate  or  defend  litigation  on  behalf 
of  clients  other  than  the  corporate  entity 
Itself; 

(3)  seek  to  influence,  nor  shall  any  funds 
^propriated  or  disbursed  by  it  be  used  to 
Influence  the  passage  or  defeat  of  any  legis- 
lation by  the  Congress  or  State  or  local 
legislative  bodies  or  otherwise  support  any 
ground  or  association  advocattog  or  oppos- 
ing any  legislative  proposals,  baUot  measures. 
Initiatives,  referendums,  executive  orders,  or 
slmUar  enactments  or  promulgations. 

(g)  The  income  or  assets  of  the  Corpora- 
tion shaU  not  inure  to  the  benefit  of  any 
director,  officer,  or  employee  thereof,  except 
as  salary  or  reasonable  compensation  for 
services. 

(h)  Persons  directly  or  Indirectly  receiving 
compensation  under  this  Act,  as  attorneys, 
for  the  provision  of  legal  assistance,  shall 
only  receive  such  compensation  subsequent 
to  admission  to  practice  law  in  the  Jurisdic- 
tion where  such  assistance  Is  rendered. 

(1)  Persons  advocating  disregard  or  vicria- 
tlon  of  Federal  or  State  law,  during  their 
service,  may  not  receive  compensation  under 
this  Act. 

(J)  Notwithstanding  the  provisions  of 
title  I  of  the  United  States  Code,  aU  per- 
sons salaried  by  the  Corporation,  or  paid 
from  funds  disbursed  by  the  Corporation 
through  the  States  in  an  amount  which  is 
equal  to  50  per  centimi  or  more  of  said  per- 
•on's  mcome  during  any  four-month  period, 
-ihaU  be  subject  to  the  provisions  of  rule  IV 
of  the  civU  service  rules  prescribed  by  the 
President  of  the  United  States  pursuant  to 
section  3301  of  title  5.  United  States  Code,  as 
amended  as  of  the  date  of  enactment  of  this 
Act,  as  If  said  employees  were  employees  of 
the  Federal  Oovemment.  Said  employees 
ahaU  not  be  treated  as  employees  of  the  Fed- 
eral Oovernment  for  any  purpose  not  spe- 
dflcaUy  authorized  Ui  this  Act. 

(k)  Funds  made  available  by  the  Corpora- 
tion, pursuant  to  this  Act,  may  not  be  used — 

(1)  to  provide  legal  services  with  respect 
to  any  criminal  proceeding  or.  in  the  case 
of  Juveniles,  proceedings  which  would  be 
criminal  If  involving  adults  (including  any 
extraordinary  writ,  such  as  habeas  corpus 
»nd  coram  nobis,  designed  to  challenge  a 
criminal  proceeding) ;  or 

(3)  for  any  of  the  political  activities  de- 
•crtbed  in  this  section,  or  to  contribute  to 
w  In  any  way  assist  any  group  ot  associa- 
tion participating  in  such  activities; 

(3)  to  maintain  any  action  at  law  imtil 
•uch  time  as  any  and  aU  administrative 
remedies  provided  for  in  applicable  contracts 
nave  been  exhausted;  or 

(4)  to  represent  any  person  who  faUs  to 
«neet  ellglbUlty  .  standards  established  in 
Mcordance  with  this  subsection.  An  Indi- 

.mual  ShaU  be  eligible  for  legal  assistance 
pursuan-:  to  tliis  Act  (an  "eligible  cUent") 
U  his  assets  or  income  would  entitle  him  to 

-Waive  benefits,  in  the  8tat«  in  which  he  Is 
•eeking  legal  assistance... under  the  program 
«  the  state  established  ptu^uant  to  aub- 
CXX 108— Parts 


chapter  XIX  or  chapter  7  of  title  42  of  the 
United  States  Code  or,  in  the  event  a  State 
has  not  established  a  program,  an  individual 
shaU  be  eligible  for  legal  assistance  pursuant 
to  this  Act  If  his  Income  and  assets  fall  be- 
low the  official  poverty  line,  as  defined  by 
the  Office  of  Management  and  Budget:  Pro- 
vided, That  no  person  shaU  be  eligible  for 
the  receipt  of  legal  services  provided  through 
this  program  If  his  lack  of  assets  or  Income 
results  from  his  refusal  or  unwUllngneas  to 
seek  or  accept  employment  but  in  no  event 
stiaU  physical  or  mental  incapacity  prohibit 
an  individual  from  receiving  benefits  under 
this  Act;  And  provided  further.  That  the 
States  may  impose  additional  eUglbUity  cri- 
teria. 

(1)  The  Corporation  shaU  evaluate  an- 
nuaUy  the  program  for  provision  of  legal 
services  to  eligible  cUents  being  conducted 
in  each  State.  Should  any  such  evaluation 
disclose :  discrimination  on  the  basis  of  race, 
religion,  sex,  or  national  origin  In  the  pro- 
vision of  legal  services  to  eligible  clients;  or 
violation  of  the  code  of  professional  reepon- 
slbiUty  for  attorneys,  in  any  State's  program, 
the  Corporation  may  terminate  dlsbursal  of 
funds  to  that  State  untU  it  Is  determined  by 
the  Corporation  that  such  discrimination  or 
violation  of  the  code  of  professional  respon- 
sibility wlU  no  longer  occur. 

(m)  Upon  request  by  any  Governor,  Mem- 
ber of  Congress,  or  authorized  officials  of  ex- 
ecutive branch  departments  and  agencies, 
reports  of  particular  audits,  evaluations,  and 
inspections  will  be  made  available  to  the  re- 
questing official  or  to  the  public.  Such  in- 
spections, audits,  and  evaluations  shaU  be 
initiated  in  response  to  the  written  request 
of  any  Qovemor,  Member  of  Congress,  or  of- 
ficial of  the  executive  branch  whose  appoint- 
ment has  been  confirmed  by  the  United 
States  Senate  or  the  separate  request  of  a 
member  of  the  Board  or  Executive  Director 
of  the  Corporation. 

(n)  Violation  of  any  of  the  provisions  of 
this  section  by  an  individual  shall  constitute 
a  misdemeanor.  The  penalties  for  such  shall 
not  exceed  six  months  imprisonment  or  a 
$600  fine  or  both. 

QXTAUnCATIOM  BT   BTATKS 

Sac.  6.  (a)  To  qualify  for  assignment  of 
funds  from  the  Corporation,  States  shall  be 
required  to  enact  enabling  legislation  setting 
forth  the  manner  in  which  grant  funds  will 
be  used  to  furnish  eligible  individuals  with 
legal  assistance.  Such  enabling  legislation 
ShaU  provide  for  at  least  one  of  (but  none 
other  than)   the  foUoWing  procedures: 

(1)  Empower  a  State  Instrumentality  to 
administer  the  funds  received  from  the  Cor- 
poration and  dlsbiirae  such  funds  to  attor- 
neys representing  eligible  clients  as  such  at- 
torneys provide  proof  to  such  State  instru- 
mentality of  services  actuaUy  rendered  eligi- 
ble clients;  or 

(2)  Transmit  the  funds  received  from  the 
Corporation  to  the  bar  association  with  over- 
all Jurisdiction  in  the  State,  which  bar  as- 
sociation ShaU  have  established  a  method  for 
dlsbursal  of  funds  to  attorneys  representing 
eligible  clients  as  such  attorneys  provide 
proof  to  the  bar  association  of  services  actu- 
aUy rendered  on  behalf  of  eligible  cUents;  or 

(3)  Establishment  of  a  method  of  direct 
payment  of  funds  received  from  the  Cor- 
poration to  eligible  clients  or  their  attorneys 
based  upon  a  voucher  system  or  other  method 
whereby  proof  of  services  actually  rendered 
on  behalf  of  eligible  clients  is  provided  to  the 
State. 

(b)  In  their  enabling  legislation,  all  States 
shall  (1)  permit  ellglUe  clients  to  retain 
the  individual  attorney  of  their  choice;  (2) 
insure  that  edl  attorneys,  whUe  engaged  in 
activities  funded  by  Corporation  grants: 

(A)  Refrain  (1)  from  political  activity, 
(11)  from  any  voter  registration  activity,  (ill) 
from  any  activity  to  provide  voters  with,  or 
proapective  voter*  with,  transportation  to  or 
from  the  polls  or  provide  similar  assistance 


in  connection  with  an  election,  and  (Iv) 
from  any  activity  organizing  individuals  or 
groups  or  encouraging  groups  to  organize 
In  the  community. 

(B)  ShaU  not  at  any  time  Identify  the 
Corporation  of  any  program  assisted  by  the 
Corporation  with  any  partisan  or  nonparti- 
san political  activity. 

(C)  Maintain  the  highest  quality  of  .serv- 
ice and  professional  standards  In  providing 
legal  services  to  eligible  clients. 

(c)  In  the  event  a  State  does  not  enact 
the  required  enabling  legislation  within 
ninety  days  of  the  effective  date  of  this  Act 
or  the  legislature  of  a  State  Is  not  sitting 
when  this  Act  becomes  effective  and  will  not 
be  able  to  enact  the  required  enabling  legis- 
lation within  ninety  days  of  the  effective 
date  of  this  Act,  the  bar  association  of  the 
State  may  submit  a  plan  in  the  form  of  a 
petition,  embodying  the  provisions  of  sub- 
sections (a)  and  (b),  above  to  the  court  of 
highest  Jurisdiction  in  the  State.  Said  court 
may  adopt  such  plans  and  upon  such  adop- 
tion, the  State  shall  be  qualified  to  receive 
funds  pursuant  to  this  Act.  Where  such  a 
plan  is  adopted  by  the  court  of  highest  Juris- 
diction in  the  State,  the  plan  shaU  be  annu- 
ally reviewed  by  said  court:  Provided,  That 
nothing  contained  herein  shall  be  cotistrued 
to  prevent  the  State  legislature  from  review- 
ing, amending,  or  revoking  such  plan  adopted 
by  the  court  of  tilghest  Jurisdiction  in  the 
State. 

(d)  In  the  event  a  State  faUs  to  adopt  a 
plan  as  provided  in  subsections  (a) ,  (b) ,  and 
(c),  above,  within  one  hundred  and  twenty 
days  of  the  effective  date  of  this  Act,  the 
Corporation  may  assign  funds  for  expendi- 
ture within  said  State  in  a  manner  to  be 
determined  by  the  Corporatlcn:  Provided, 
however.  That,  shall  a  State  determine  not  to 
participate  in  a  program  of  legal  assistance 
to  eligible  clients,  pursuant  to  this  Act,  the 
authority  of  the  Corporation  to  so  assign 
funds  in  the  State  shall  be  terminated. 

ATTOaNET -CLIENT  SELATIONSaiP 

Sxc.  6.  (a)  As  this  program  is  one  for  the 
benefit  of  those  individuals  financlaUy  un- 
able to  afford  counsel,  the  Corporation,  of- 
ficers, and  employees  thereof,  may  not  inter- 
fere with  any  attorney  in  carrying  out  his 
professional  responsibUlty  to  anyone  who  has 
become  his  cUent,  or  abrogate  the  authority 
of  a  Jurisdiction  to  enforce  adherence  by  any 
attorney  to  applicable  standards  of  profes- 
sional responsibility. 

(b)  Nothing  contained  herein  shall  be  con- 
strued to  limit  an  attorney,  representing  an 
eligible  client,  from  taking  any  necessary 
legal  action  to  protect  the  legal  rights  of  his 
client. 

EEPOBTS   AMD   IXCOKIM 

Sec.  7.  (a)  The  Corporation  abaU  have  au- 
thority to  require,  from  the  States,  such  re- 
partM  as  it  deems  neceesary. 

(b)  The  Corporation  shaU  have  authority 
to  prescribe  the  keeping  of  records  with  re- 
spect to  funds  provided  and  shall  have  accees 
to  such  records  at  aU  reasonable  times. 

(c)  The  Corporation  shall  publish  an  an- 
nual report  by  AprU  15  of  each  year  whlob 
shaU  be  filed  by  the  Corporation  with  the 
President  and  with  Congress. 

Axmrta 

Sec.  8.  (a)  The  accounts  of  the  CorporatkHi 
ShaU  be  audited  annually.  Such  audits  diall 
be  conducted  in  accordance  with  generally 
accepted  auditing  standards  by  independent 
certified  public  accountants  who  are  certified 
by  a  regulatory  authority  of  a  State. 

(b)  The  audits  shall  be  conducted  at  the 
place  or  places  where  the  accounts  of  the 
Corporation  are  normaUy  kept.  All  books,  ac- 
counts, financial  records,  reports,  files,  and 
other  papers  or  property  belonging  to  or  In 
use  by  the  Corporation  and  necessary  to 
facUltate  the  audits  ^laU  be  made  avaUable 
to  the  person  or  persons  conducting  the 
audits  and  full  faculties  for  verifying  trans- 


1692 


CONGRESSIONAL  RECORD  —  SENATE 


■etloQS  with  tb«  Dal&noflfi  or  neciirltles  beld 
by  depodtorlee,  flsoftl  ag»nts,  and  custodians 
■ball  be  afforded  to  such  person  or  persons. 
The  report  of  tUto  annual  audit  shall  be  avail - 
•bto  for  pubUc  InqwotUm  during  bualneaa 
boura  at  the  prlnc^Ml  office  of  the  Corpora- 
tion. The  above  atiall  not  be  construed  to 
limit  the  auttKHlty  of  the  General  Account- 
iDg  Office  to  conduct  such  audits  of  the  Cor- 
porAtlon  as  deemed  neceesary. 

(c)  The  Corixmitlon  may  require  from 
every  State  an  annual  report  conducted  In 
accordance  with  generally  accepted  account- 
ing standards  by  Independent  certified  public 
aooountanta,  who  are  certified  by  a  regvilatory 
authority  of  the  State,  with  respect  to  funds 
received  from  the  Corporation.  Ttie  C<mip- 
troller  General  of  the  United  States  shall  have 
access  to  such  reports  and  may.  In  addition. 
ln^>ect  the  books,  accounts,  records,  flies,  and 
aU  other  papers  or  property  belonging  to  or 
In  use  by  the  State  which  relate  to  the  dla- 
poeltlon  or  uae  of  funds  received  from  the 
Corporation. 

BIGHT  TO  U3>KU.,  ALTB,  OK  AKZIfS 

Skc.  B.  The  right  to  repeal,  alter,  or  amend 
this  Act  at  any  time  la  expressly  reserved. 

API>LICAKUTT    OV    OTBZK    PB0VISI01f8    OT    liAW 

Sbc.  10.  (a)  In  the  absence  of  q>eclfic  refer- 
ence to  this  Act,  the  provisions  of  the  Eco- 
nomic Opportunity  Act  (EOA)  of  1984,  as 
amended  (and  references  to  the  EOA  In 
other  statutes)  shall  not  be  construed  to 
affect  the  powers  and  activities  of  the  Cor- 
poration or  to  have  any  applicability  with  re- 
elect to  programs  and  activities  assisted  by 
Corporation  grants. 

(b)  The  Economic  Opportunity  Act  of  1964 
(T8  Stat.  608)  Is  further  amended  (42  V3.C. 
2701,  et  seq.)  by  striking  out  paragraph  (8) 
of  section  222(a)  thereof. 


oracnvz  dats 
Sac.  11.  (a)   nils  Act  shall  take  effect  on 
the  date  of  enactment. 

(b)  Sectum  10(b)  of  this  Act  shall  take 

effect  on  ( 1 )  the  date  of  Incorporation  of  the 
Federal  Legal  Aid  Corporation,  or  (2)  the  date 
on  which  the  first  appropriation  after  in- 
corp<^tlon  becomes  available  to  the  Corpora- 
tion, Svhlcbever  Is  later. 

Mr.  HKfAfS.  Mr.  President,  last  June, 
the  Senator  from  Tennessee  (Mr. 
Brock)  and  I  Introduced  S.  1990,  a  bill 
to  establish  a  Federal  Legal  Aid  Corpora- 
tion through  which  the  Ptederal  Oovem- 
ment  may  render  financial  assistance  to 
the  respective  States  for  the  purpose  of 
mcouraglng  the  provision  of  legal  assist- 
ance to  poor  citizens. 

I  now  offer  this  as  a  sid)stitute  for 
8. 2686. 

We  believe  that  this  legislation  offers  a 
striking  reform  of  the  present  legal  serv- 
ices program— now  in  OEO — ^because  It 
will  result  in  greater  freedom  for  the  poor 
client  to  choose  an  attorney  who  will 
fuUy  represent  his  needs,  and  it  will 
make  the  program  more  accountable  to 
the  American  people  through  the  tradi- 
tional checks  and  balances  of  representa- 
tive Oovemment. 

In  the  present  unitary  program,  the 
,  Washington  bureaucracy  contracts  with 
local  projects  and  institutions  to  provide 
legal  services  to  the  poor.  In  most  cases 
this  has  resulted  in  the  hiring  of  staff 
attorneys  to  deal  with  client  probleixjs. 
The  client  has  Uttle  or  no  control  over 
the  handling  of  the  case  because  he  Is 
faced  with  a  monopoly  situation.  Fre- 
quently such  attorney  dominance  has 
resulted  in  the  exploitation  of  individual 
cases  for  political  reasoos  more  related 
to  the  attOTney's  ideological   Interests 


than  those  of  the  client.  Hie  proposals 
to  set  up  an  indepeodent,  Washington- 
centered  Legal  Senrides  Corporation  fail 
to  solve  this  underl3rii)g  problem. 

In  the  past,  the  staff -attorney  systan 
has  distorted  the  la\i^er-client  relaticm- 
shlp  through  monopoly  dominance.  It 
allowed  many  project  attorneys  to  con- 
'  centrate  cm  political  advocacy  through 
the  courts,  seating  to  enlarge  the  law, 
or  make  new  law  tl}rough  the  judicial 
system.  Legal  service^  attorneys,  for  ex- 
ample, played  the  liy  role  bi  striking 
down  the  "man-in-the-house"  rule  in 
welfare  law,  in  ovemimlng  the  use  of 
property  taxes  in  Calsomla  for  financing 
schools,  and  In  th«  Detroit/suburban 
bus^ig  cases.  We  beUeve  that  these  are 
political  questions  waich.  In  the  Ameri- 
can sjrstem  of  rQji  esentatlve  govern- 
ment, ought  best  t<  be  solved  In  the 
legislatures. 

The  bill  Introduo^  by  the  tUstin- 
guished  Senator  from  Tennessee  and  the 
Senator  from  North  Carolina  sets  up  a 
small  congresslonaUy  chartered  corpora- 
tion which  acts  as  a,  fimding  and  com- 
pliance unit.  The  funding  unit  is  em- 
powered to  transfer  appropriated  moneys 
to  qualified  State  govemmoits.  A  State 
government  qualifies  by  passing  enabling 
legislation  setting  upl  at  least  one  of  the 
following  three  procedures: 

Rrst.  To  empower  an  existing  or  new 
State  agency  to  disburse  fimds  to  attor- 
neys representing  elidble  clients; 

SecOTid.  To  transmit  funds  to  the  Bar 
Association  with  overall  jurisdiction  in 
the  State,  if  the  Bar  Association  has  es- 
tablished a  method  to  disburse  funds  to 
attorneys  representiftg  eligible  clients; 
for  example,  judicarej 

Third.  To  establishja  method  of  direct 
payment  to  eligible  clients  or  their  attor- 
neys based  upon .  a  troucher  system  of 
proof. 

Within  this  framrwork,  the  States 
would  have  full  f ree<  om  to  design  their 
own  program  to  suit  Jocal  conditions,  so 
long  as  clients  were  igiven  the  right  to 
retain  the  individual  attorney  of  their 
choice.  The  bill  also  contains  appropriate 
restrictions  on  lobbylig  and  political  ac- 
tivity by  attorneys  w^ile  engaged  in  ac- 
tivities funded  by  the  prograol. 

Another  significant  reform  proposed  by 
the  bill  would  be  ttie  equitable  geo- 
graphic distribution-  of  appropriated 
funds  based  upon  the  proportion  of  eligi- 
ble clients  in  each  Stajte.  At  present  there 
is  a  serious  imbalance  in  the  distribution 
of  funds  for  the  delivery  of  legal  services 
to  the  poor,  with  certain  favored  projects 
in  selected  areas  receiving  disproportion- 
ate amounts.  This  means  that  needy  peo- 
ple In  many  parts  of  the  coimtry  are  un- 
Justiy  denied  the  legal  services  intended 
by  Congress.  The  standard  of  eligibility 
In  this  bill  is  the  stai^ard  of  the  medic- 
aid formula,  a  staildard  already  en- 
dorsed by  Congress,  State  legislatures, 
and  welfare  groups.    ' 

We  believe  that  thi4  proposal  is  client- 
oriented,  restoring  freedom  of  choice  to 
poor  people.  It  provides  for  greater  and 
more  active  participation  by  local  bar 
associations,  Involvldg  local  attorneys 
moie  Intimately  In  t|9  problems  of  the 
poor  community.  It  sos  up  a  sound  basis 
for  a  stable,  ethical  Uwyer-cllent  rela- 
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tionshlp.  Finally,  It  fllows  the  people's 
representatives  In  thq  State  legislatuns 
to  play  a  proper  rol<  In  designing  the 
program  In  each  State. 

I  earnestly  solicit  the  support  of  my 
colleagues  In  consideration  of  tbls 
matter.  { 

I  ask  unanimous  consent  to  have  pub- 
lished In  the  Recoeo  at  the  conclusion  of 
my  remarks  a  document  which  I  have, 
being  a  comparison  and  analysis  of  the 
key  provisions  of  the  four  legal  servicai 
bills  which  have  be€i|  jM-esented  In  the 
House  or  the  Senate.  ; 

There  being  no  objection,  the  docu- 
ment was  ordered  tO|  be  printed  in  the 
Record,  as  follows: 

COMPABmON  AMD  AMAI.xaB  OF  KXT  FBOVBIOXS 

Four  Proposals  for  the  establishment  of  t 
Legal  Services  Corporation: 

Plan  A — ^The  Administration  Bill  (AOMIM) 
as  announced  May  15,  1(73. 

Plan  B— The  House  Bill  (HOUSE) /Passed 
276-95  on  June  21,  1973j  HJl.  7824. 

Plan  C — The  Senate  Lkbor  and  Public  Wei- 
fare  Committee  BlU  (1PW)/S.  2686,  as  le- 
ported  on  November  9  1978.  with  Report 
Language   (03-496). 

Plan  D— The  Brock-Helms  Subetltuts 
(BROCK) ,  S.  1990. 

General  notation:  Li  certain  instanoH. 
prohibitions  apply  only!  to  "staff  attorneys" 
and  do  not  cover  para -professional  and  non- 


such  as  conunimlty 


professional  employees 
organizers. 

freamAlx 

Plan  A  (Admin)— "I o  establish  a  Legal 
Services  Corporation." 

Plan  B  (House) — "T)  establish  a  Legal 
S«^loe8  Corporation." 

Plan  O  (LPW) — "To  I  mend  the  Economle 
Opportimity  Act  of  196i  to  provide  for  tb» 
transfer  of  the  legal  services  program"  ttoa 
OEO  to  "a  Legal  ServlcaB  Corjwratlon." 

Plan  D  (Brock)— "Pe<leral  Legal  Aid  Oor- 
poration  Act  of  1973." 


ANALT  ilS 


the  E.O.A.,  the  LPW 
place  oversight  re- 


As  an  amendment  to 
Committee  plan  would 
sponslblllty  for  the  nel?  CcHporatlon  with 
the  Senate  Committee  ^n  Labor  and  Putdio 
Welfare,  giving  that  Committee  ezclustv* 
authority  to  confirm  appointees  to  the  Cor- 
poration Board.  Under  the  language  of  tbe 
three  other  proposals,  oversight  would  lie 
with  the  Senate  Judlci^  OommittM.  *■ 
OKmnr^vrs  ^' 

Plan  A  (Admin) — includes  as  "State,"  tie 
fifty  states,  D.O..  Puerto  |Bloo,  Virgin  Islandi, 
Guam,  "or  any  of  the 
Blons   of  the  United 
ance"  means  the  "provisi 
ices  under  this  Act.' 

Plan    B     (House) 
"State"  American  Samoi 
rltory  of  the  Pacific 


anoe"   means  the 
services  under  this 

Plan  C  (LPW) 
American  Samoa  and 
the    Pacific    Islands, 
broadened  to  Intend 


torles  and  poeses- 

"Legal   asstst- 

n  of  any  legal  sen- 


ifically    adds    si 

and  the  Trust  Ter> 

ds.  "Legal  Assist* 

[on  of  any  legal 


not 


ily  adds  as  "State" 
Trust  Territory  ot 
Assistance"  to 
merely  "legal  advice 
and  representation,"  but  also  "other  appro- 
priate legal  services  corunstent  with  the  pur- 
poses and  provisions  of  jthis  title"; 

Plan  D  (Brock)— "S^te"  is  limited  to 
mean  the  fifty  states,  d;c.,  and  Puerto  Blea 
No  8pecific~definlti(m  of  'legal  assistance"  U 
set  forth. 

ANAlTSIS 

Unlike  the  Administration  proposal  and 
Brock-Helms,  both  the  House  and  LPW  Com- 
mittee versions  specifictlly  provide  for  jvo- 
grams  in  Americah  8am<  la  and  in  our  United 
Nations  Trusteeship  m  Micronesia.  The  ef- 
fect is  to  "lock  tn"  the  joontroversial  UUf- 
natfa  Legal  Servloes  Trckmn. 
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sraixxxMT  or  FURPoaB  akd  "rnoikcs" 

Flan  A  (Admin) — ^Nooa. 

Flan  B  (House) — None. 

Plan  0  (LPW) — ^"Tbe  Congress  finds  and 
declares  .  .  .  there  is  a  need  ...  to  continue 
the  present  vital  legal  services  program  ... 
to  preserve  the  strength  of  the  legal  services 
program  It  must  be  Insulated  from  p<^tioal 
pressures;  and  (6)  lawyers  providing  such 
services  must  have  full  freedom  .  .  ." 

Plan  D  (Brock) — AccessibUity  of  the  "In- 
stitutions of  government"  to  all.  Court  dis- 
pensed Justice  should  Inherently  be  avaUable 
"regardless  of  race,  religion,  sex,  national 
origin,  or  personal  wealth." 

analysis 
The  LPW  Committee  version  seeks,  through 
its  "statement  of  findings  and  declaration  of 
purpose"  to  establish  a  statutory  prejudice 
In  favor  of  all  presently-funded  activitiee 
and  to  negate  restrictions  on  lawyer  activities 
wliich  may  be  foimd  elsewhere  in  the  bill. 

COaPOKATION    STA77TS 

Plan  A  (Admin) — "established  in  the  Dis- 
trict of  Columbia  a  private  nonmembership 
non-profit  oorporation  . . ." 

Plan  B  (House)— "established  In  the  Dls- 
trlot  of  Columbia  a  private  nonmembership 
non-profit  corporation  . . ." 

Plan  C  (LPW)— "established  in  the  Dis- 
trict of  Columbia  a  private  nonmembership 
non-profit  corporation  . . ." 

Plan  D  (Brock) — "a  nonmembership  non- 
profit  corporation   chartered   by   the    Con- 


ANALYSIS 

Only  the  Brock-Helms  plan  provides  for  a 
Federal  charter.  Under  a  non-Congressional 
D.C.  charter,  the  Corporation  would  be  sub- 
ject to  changes  in  the  D.C.  corporation  act. 
With  home  rule,  the  D.C.  government,  rather 
than  Congress,  could  have  a  major  Impact  on 
the  Corporation. 

BOAXO   OP  DIHXCTORS 

Plan  A  (Admin)— "Eleven  voting  memt>ers 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate"  for  stag- 
gered three-year  terms. 

Plan  B  (House) — "Eleven  votmg  members 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate"  for  stag- 
gered three-year  terms. 

Plan  c  (LPW)— "Eleven  voting  members 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate"  for  stag- 
gered three-year  terms. 

Plan  D  (Brock) — "Seven  members  who 
shall  be  appointed  by  the  President  ...  to 
take  office  upon  confirmation  by  the  United 
States  Senate"  for  staggered  terms  of  seven 
years. 

ANALYSIS 

The  object  of  the  Brock-Helms  plan  is  to 
accord  board  members  insulation  and  Inde- 
pendence like  that  of  the  Judicial  branch 
by  providing  that  no  board  member  may 
serve  more  than  seven  years,  and  that  the 
length  of  a  normal  term  be  seven  years. 

There  is  the  implication  in  the  LPW  Com- 
mittee Report  (93-496)  that  the  Administra- 
tion and  the  LPW  Committee  have  an  under- 
standing on  Board  appointments.  The  Report 
says  the  Committee  will  act  "on  the  basis  of 
the  following  primary  criteria: 

"(1)  a  board  membership  which  is  ade- 
quately representative  of  the  organized  bar, 
legal  education,  legal  services  attorneys,  the 
elient  community,  and  organizations  involved 
Jn  the  development  of  legal  assistance  for  the 
poor;  (2)  the  selection  of  persons  who  are 
eommitted  to  the  CorpOTstion's  freedom 
from  political  control;  and  (3)  the  assiir- 
ance  that  the  Board  members  understand 
»ad  are  fully  committed  to  the  role  of  legal 
Mslatance  attorneys  and  support  the  under- 
lying principle  of  this  legislation  .  .  .  To  as- 
•ure  that  these  criteria  are  met.  it  is  expected 
that  the  initial  nraninationa  of  the  Board, 
including  the  nominee  for  chairman,  will  be 
presented  together  to  the  Senate,  so  that  the 


President  will  have  the  opportimlty  to  pre- 
sent and  the  Senate  to  consider  the  fuU  dis- 
tribution of  membership  qualifications  for 
the  Board." 

cKAxaiCAir  or  thx  boaso 

Plan  A  (Admin) — ^"The  President  shall 
select"  a  member  of  the  Board  to  be  its 
Chairman,  each  year,  tor^k  term  of  one  year. 

Plan  B  (House) — "The  President  shaU 
select"  a  member  of  the  Board  to  be  its 
Chairman,  ea<ax  year,  for  a  term  of  one  year. 

Plan  O  (LPW) — "The  President  shall  se- 
lect" a  member  of  the  Board  to  be  Its  Chair- 
man tar  an  Initial  three-year  term.  There- 
after, "the  Board  sliall  annuaUy  elect  a 
chairman"  from  its  own  membership. 

Plan  D  (Brock) — A  "Chairman  to  be  ap- 
pointed by  the  President"  from  the  Board. 
f<»  a  term  of  one  year,  each  year.  "No  Chair- 
man may  immediately  succeed  himself.  A 
Chairman  may  be  removed  at  any  time  by  a 
vote  of  a  majority  of  the  members  of  the 
Board." 

ANALYSIS 

Annual  Presidential  appointment  of  tiie 
Chairman  encourages  political  accountability 
to  the  President.  The  LPW  plan  trades  to  tht 
PretlOent  one  three-year  appointment,  after 
which  the  PretidenVa  appointive  potoer 
would  be  eliminated.  Under  the  Brock-Helms 
plan,  the  chairman  can  be  removed  by 
majority  vote  of  the  Board.  The  LPW  Com- 
mittee Report  (93-496)  says.  ".  .  .  the  thrust 
of  the  Act  is  to  remove  the  program  from 
poUtlcal  Interference  ...  It  is  contemplated 
that  the  initial  chairman  will  be  selected 
from  among  those  nominees  for  the  initial 
board  who  have  the  most  extensive  familiar- 
ity with  legal  assistance  programs  and  a 
demonstrated  concern  for  the  legal  needs  of 
the  poor." 

TAX-EZKMFT  SXATtTS 

Plan  A  (Admin) — No  provision. 

Kan  B  (House) — The  corporation  and  its 
grantees  "shall  be  eligible  to  be  treated  as 
an  organization  described  in  section  170(c) 
(2)  (B)  of  the  Internal  Revenue  Code  of  19(54, 
or  as  an  organization  described  in  section 
601  (c)  (3)  ...  which  is  exempt  from  taxation 
under  section  610(a)  of  such  Code.  If  such 
treatments  are  conferred  . . .  (grantees)  shall 
be  subject  to  all  provisions  of  such  Code 
relevant  to  the  conduct  of  organizations  ex- 
empt from  taxation." 

Plan  C  (LPW) — ^No  provision. 

Plan  D  (Brock) — ^No  provision. 

STATK    ADVISORY    COTTNCILS 

Plan  A  (Admm) — "Within  six  months" 
after  at  least  six  bocuxl  membm  are  "ap- 
pointed," the  board  shall  "request  the  gov- 
ernor of  each  state  to  appoint  a  nine-member 
advisory  coimcil  for  his  state."  The  members 
"shall  be  subject  to  annual  reappointment." 
The  state  councUs  are  to  notify  the  corpora- 
tion "of  any  apparent  violation." 

Plan  B  (House) — "Within  six  months" 
after  at  least  six  bocu'd  members  are  "ap- 
pointed," the  board  shall  "request  the  gov- 
ernor of  each  state  to  appoint  a  nine-member 
advisory  council  for  his  state."  The  members 
"shall  be  subject  to  annual  reappointment." 
The  state  coiinclls  are  to  notify  the  corpora- 
tion "of  any  apparent  violation."  Adds  that 
at  least  thirty  days'  reply  time  be  provided 
for  "reply  to  any  allegation  contained  in.  the 
notification." 

Plan  C  (LPW)  ^"Within  six  months"  after 
at  least  six  board  members  are  "appointed," 
the  board  ahaU  "request  the  governor  of  each 
state  to  appoint  a  nme-member  advisory 
council  for  his  state."  The  members  "shall  be 
subject  to  annual  reappointment."  The  state 
councils  are  to  notify  the  corporation  "of 
any  apparent  violation."  Adds  that  at  least 
thirty  days'  reply  time  be  provided  for  "reply 
to  any  allegation  contained  in  the  notifica- 
tion." Requires  that  the  Oovemor  make  his 
appointments  only  "after  reconunendations 
have  been  received  from  th»  State  bar  9mo- 
elatlon." 

Plan  D  (Brock) — ^No  provision. 


uxtirtsa 


The  House  and  LPW  Committee  vertiona 
tend  to  preclude  summary  action  against  a 
grantee  which  is  found  by  a  state  advlsoTy 
councU  to  be  in  vlcrtatlon.  The  LPW  Commit- 
tee plan  could  prevent  establishment  of  a 
state  advisory  council  if  its  bar  associaticm 
delays  acting  or  fails  to  act.  It  also  estab- 
lishes that  aU  oouncU  members  ahould  l>e 
attorneys,  thus  negatmg  the  thrust  of  the 
Administration  bUl  to  permit  a  citizen  check 
on  program  abuses. 

The  LPW  Committee  Report  (93-496)  itiap 
says,  ".  .  .  it  is  expected  that  the  governor 
wiU  appoint  attorneys  who  have  experience 
and  knowledge  m  the  delivery  of  quality  legal 
services  to  the  poor.  The  sole  function  of 
such  advisory  councils  will  be  to  notify  ttaa 
Corporation  of  any  alleged  vlolaUons  of  this 
leglsIaUoii." 

NATSOMAI.  ADVISORY  COTTHCIL 

Plan  A  (Admin) — ^No  provision. 

Plan  B  (House) — ^No  provision. 

Plan  C  (LPW)  — ^""rhere  shall  be  a  National 
Advisory  Council  to  consult  .  .  .  especially 
on  all  rules,  regulations,  and  guidelines  .  .  ." 
Its  fifteen  members  "appointed  by  the  Board 
to  serve  for  terms  of  three  years  .  .  .  stiaU  be 
representative  of  the  organized  bar,  legal 
education,  legal  services  project  attorneys, 
the  population  of  eligible  clients,  and  the 
general  pubUc."  Provisions  of  "section  7(d) 
of  Public  Law  92-463"  shall  apply. 

Plan  D  (Brock) — No  provision. 

ANALYSIS 

The  LPW  provision  reflects  the  view  that 
the  corporation  should  operate  in  a  rmtrmfy 
resptonsive  not  to  the  public  as  a  whole  but 
to  a  narrow  interest  of  "client  groups,"  em- 
ployees, and  professional  beneficiaries.  This 
wo\ild  Institutionalize  sp^^ial  Intereet  group 
pressures  and  assure  a  program  "of  the  club, 
by  the  club,  and  for  the  club."  The  practical 
consequence  of  this  provision,  if  past  ex- 
perience is  any  guide,  would  be  to  repose 
both  veto  and  initiatory  authority  In  the 
advisory  council,  for  all  policy  Issues,  with 
the  Presidentially-appointed  part-time  board 
becoming  little  more  than  a  ratifying  group 
for  the  NAC. 

The  LPW  Report  (93-496)  says,  "It  is  In- 
tended that  the  membership  of  the  National 
Advisory  CovmcU  will  be  selected  after  con- 
siiltatlon  with,  and  so  as  to  be  representative 
of,  such  national  organizations  as  the  Amer- 
ican Bar  Association,  the  National  Bar  Asso- 
ciation, the  American  Trial  Lawyers  Associa- 
tion and  other  national  lawyers  groups,  the 
Association  of  American  Law  Schools,  the 
National  Legal  Aid  and  Defender  Associa- 
tion, the  ABA  Standing  Committee  on  Legal 
Aid  and  Indigent  Defendants,  the  ABA  Sec 
tion  on  Individual  Rights  and  ReeponsiblU- 
tles,  the  Project  Advisory  Group,  the  Organi- 
zation of  Legal  Services  Back-Up  Centers, 
and  the  National  Clients  Council  and  other 
client  organizations,  as  well  as  individual 
legal  assistance  attorneys,  client  representa- 
tives, and  others  with  expertise  in  providing 
legal  assistance  to  the  poor.  In  this  way,  the 
Council  would  be  rejiresentative  of  the  three 
basic  elements  which  give  q>eclal  vitality  to 
the  program,  as  well  as  the  general  public. 

"The  Board  and  the  president  of  the  Cor- 
poration should  consult  In  advance  with  the 
National  Advisory  Council  on  the  activitiee 
of  the  Corporation,  including  proposed  poli- 
cies, niles,  regulations,  and  guidelines." 
CBXET  KXBctrnvx  omcm 

Plan  A  (Admin) — Selected  by  the  Board. 

Plan  B  (House) — Selected  by  the  Bocud. 

Plan  C  (LPW) — Selected  by  the  Board. 

Plan  D  (Brock) — Selected  by  the  Chaliw 
man  of  the  Board,  subject  to  majority  ap- 
proval of  the  Board.  Mnrimnm  term  of  four 
years. 

ANALYSIS 

A  Chief  Executive  named  by  a  group  can 
avoid  accountability  or  can  manipulate  the 
appomtlng  authority.  Selection  by  the  Board 
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collectively  c&n  undtily  enhance  the  power 
of  "poverty  law"  profeeslonaU  In  controUlng 
the  Chief  Executive.  Under  the  Brock-Helnu 
bin,  accountability  U  structured  through  a 
single  point.  This  encourages  "Board  con- 
trol," rather  than  "staff  control."  Under  sys- 
tems of  "staff  control,"  special  tnterests  have 
an  easier  time  in  manipulating  the  organiza- 
tion's decisions.  With  Board  Members  serv- 
ing normal  terms  of  seven  years,  and  Execu- 
tive Directors  a  maximum  of  four  (under 
the  Brock-Helms  bill).  Board  oontiol  would 
be  further  enhanced. 

The  Senate  Labor  and  Public  Welfare  CMn- 
mlttee  Report  (9»-496)  says.  ".  .  .  the  Board 
should  solicit  and  carefully  consider  recom- 
mendations from  those  principally  Involved 
In  or  served  by  legal  services  programs  as  to 
the  selection  of  the  Initial  president  of  the 
Corporation  and,  as  to  satwequent  presi- 
dents, should  seek  the  advice  of  the  National 
Advisory  Council,  the  person  selected  should 
be  experienced  In  the  legal  assistance  fleld 
and  have  previously  demonstrated  a  com- 
mitment to  the  provision,  in  accordance  with 
the  highest  standards  of  the  legal  profession, 
of  quality  legal  assistance  to  the  poor." 

PITBLIC   IMTXaXST   LAW   GBOTTP8 

Plan  A  (Admin) — Permits  direct  fimdlng, 
grants,  or  contracts  to  provide  "(1)  research. 
(W)  training  and  technical  assistance,  and 
(ill)  to  serve  as  a  clearing  house  for  informa- 
tion". But  no  grants  or  contracts  may  be 
made  to  "any  public  interest  law  firm  which 
expends  any  resources  and  time  litigating 
Issues  either  In  the  broad  Interests  of  a 
majority  of  the  public  or  In  the  collective 
liiterests  of  the  poor". 

PJan  B  (House) — Permits  the  Corporation 
to  "undertake  directly"  but  "not  by  grant 
or  contract"  research,  training  and  technical 
assistance,  and  Information  clearinghouse 
functions.  However,  allows  grants  and  con- 
tracts to  public  interest  law  Arm,  if  less  than 
"fifty  per  centum"  of  Its  resources  and  time 
Is  spent  "Utlgattog". 

Plan  C  (UW) — ^Permits  direct  funding, 
grants,  or  contracts  for  "research,  recnUt- 
ment,  training  .  .  .  information  clearing- 
house .  .  .  and  for  technical  assistance".  Also 
permits  grants  or  contracts  of  "any  public 
interest  law  firm"  which  spends  less  than 
fifty  percent  of  Its  resources  and  time  "liti- 
gating Issues  in  the  broad  interests  of  a 
majority  of  the  public". 

Plan  D  (Brock) — ^Permits  "making  avail- 
able  Information  of  a  technical  nature  to 
those  rendering  legal  services"  and  enables 
the  Corporation  "to  contract  with  a  private 
or  public  group,  association  or  organization 
for  the  purpose  of  doing  research  Into  special 
legal  problems  encountered  by  those  who 
quaUfy  as  eligible  clients."  Total  funding  for 
this  category  of  activity  to  be  set  by  Con- 
gress, through  appropriations  process. 

ANALYSIS 

The  Administration  bill  bans  support  for 
Naderesqu©  "pubUc  Interest"  law  groups. 
whUe  permitting  training  and  technical  as- 
sistance by  grant.  The  House  passed  bill 
Improves  accoxintablUty  for  training,  tech- 
nical assistance,  and  research  priorities,  by 
requiring  that  they  be  done  "In-house", 
rather  than  by  grant  or  contract,  but  negates 
the  safeguard  by  allowing  subsidy  of  "public 
intrresv  groups  which  spend  less  than  half 
their  time  not  actually  litigating — virtually 
none  would  be  dUqualifled.  The  tPW  bill  is 
the  most  permiative  on  all  scores,  negating 
the  impact  of  any  prohibition,  since  in  the 
words  of  the  committee  report.  It  merely  dis- 
allows aid  to  those  purporting  to  act  in  the 
Interest  of  the  majority,  rather  than  such 
"minorities"  as  the  poor,  the  radical,  the 
perverse,  or  what  have  you.  The  Brock -Helms 
plan  permits  reseai<eh  activities,  subsidized 
by  contract,  so  as  to  dearly  deOne  what  Is 
•ought. 
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TEHMIN  ATION   OK   SX7SPSI  SION   OW  OBANT8 

Plan  A  (Admin) — Allots  the  Coriwratlon 
"to  terminate,  after  a  tearing"  aid  to  a 
grantee  "which  falls  to  o  >mply"  with  "pro- 
visions of  this  Act  and  th4  corporate  charter 
and  by-laws."  If  a  granted  employee  violates 
or  causes  grantee  to  Violate  provlsloiv, 
grantee  "shall  take  appronrlate  disciplinary 
action."  ] 

Plan  B  (House) — Allo^  the  Corporation 
"to  terminate,  after  a  ifearlng"  aid  to  a 
grantee  "which  falls  to  cimply"  with  "pro- 
visions of  this  Act  and  th«  corporate  charter 
and  by-laws."  If  a  grantee)  employee  violates 
or  causes  grantee  to  folate  provisions, 
grantee  "shall  take  appr(»rlate  disciplinary 
action."  ' 

Plan  C  (LPW) — Permits  termination  only 
if  a  grantee  "falls  substantially  to  comply" 
and  only  "after  other  appropriate  remedial 
measures  have  been  exhausted."  In  addition, 
requires  that  the  "Corporation  shall  prescribe 
procedures  to  Insure  that-i-(l)  financial  as- 
sistance .  .  .  shall  not  be  susi>ended"  with- 
out "reasonable  notice  aQd  opportunity  to 
show  cause  .  .  ."  Also  says  'a  grantee's  appli- 
cation for  refunding  shall  not  be  denied,  and 
a  suspension  of  financial  assistance  shall  not 
be  continued  for  longer  than  thirty  days" 
without  reasonable  notice  and  opportiinlty 
for  a  timely,  full,  and  fair  liearlng." 

Plan  D  (Brock) — Corporttion  has  no  power 
to  terminate  or  suspend  a  recipient,  except 
for  "discrimination  on  the  basis  of  race,  reli- 
gion, sex,  or  national  origin"  or  "violation  of 
the  Code  of  Professional  RAsponslbllity."  But 
civil  penalty,  making  violation  a  misde- 
meanor, is  established  (u  >  to  960  and  six 
months) . 

ANALYSIS 

The  LPW  Mil  makes  it  more  difficult  to 
terminate,  suspend,  or  re,  'use  to  refund  a 
grantee.  "Procedural"  proiislons  could  end- 
lessly tie  up  in  the  coiuta  any  attempts  at 
remedial  action.  Brock-Helms  Involves  Itself 
only  In  violations  of  baslci  client  rights,  on 
the  theory  that  client  cllolce  will  impose 
constraint  on  free-wheelln(  activity. 

UOCITATIOI*   ON   SIZE   OF   1  rATlONAL  8TAVT 

Plan  A  (Admin)— No  11ml  tatlon. 

Plan B  (House)— No llmliatlon. 

Plane  (LPW)— NoUmlt^tion. 

Plan  D  (Brock) — "In  na  event  shall  the 
Corporation  have  more  ihan  twenty-five 
employees,".  I 

ANALYSral 

Unlike  the  others,  the  Brock-Helms  plan 
would  focus  virtually  all  Resources  on  pro- 
vision of  assistance  to  individual  clients. 
Barring  an  oversized  national  staff  helps  pre- 
vent development  of  a  centa'ally  dominated 
and  directed  program. 

GRANT    AMD    CONTRAC 

Plan  A  (Admin) — To  ms 
to  contract  with  "indlvldi 
firms,  organizations,  corpoi 
local  governments  and  othc 
titles  .  .  .  for  the  purpose 
assistance  to  eligible  cllentsi 

Plan  B  (House) — To  maie  grants  to,  and 
to  contract  with  "Individuals,  partnerships, 
firms,  organizations,  corpoeatlons,  state  and 
local  governments  and  othor  appropriate  en- 
titles .  .  .  for  the  purpose  of  providing  legal 
assistance  to  eligible  clients," 

Plan  O  (LPW) — ".  .  .  to  provide  financial 
assistance  to  quaUfied  pron'ams  furnishing 
legal  assistance  to  eligible^  clients,  and  to 
make  grants  to  and  contrspts  with:  (1)  in- 
dividuals, partnerships,  fir^  and  hon -profit 
organizations  and  corporitlons.  and  (11) 
State  and  ;U)cal  governments  (only  upon  ap- 
plication by  an  appropriate  State  or  local 
agency  or  institution)  and  upon  a  special 
dfltttintnatlon  by  tl^e  Boai  d  that  .  .  .  such 
agency  or  Institution  will]  provide  supple- 
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mental  assistance  which  cannot  be  ade- 
quately provided  through  ion-govermnental 
arrangements  .  .  .  and  (bK  to  make  such 
other  grants  and  oonttaqts  as  are  neces- 
sary ..." 

Plan  D  (Brock)— "To  reader  financial  as- 
sistance to  the  states  to  anikble  the  provision 
of  legal  assistance  to  qualified  individual  cit- 
izens .  .  ."  States  can  qualify  by  enactment 
of  enabling  legislation,  eltlier  to  "Empower  a 
State  Instnmientality  .  .  . |  to  disburse  such 
funds  to  attorneys  repsesentlng  eligible 
clients  .  .  ."  or  to  "Transmit  the  funds  .  .  . 
to  the  Bar  Association  wfth  overall  juris- 
diction in  the  State,  whlci  Bar  Association 
shall  have  established  a  method  for  dls- 
bursal  of  funds  to  attorneys  representing  eli- 
gible clients  .  .  ."  or  by  '^Establishment  of 
a  method  of  direct  paymeni  .  .  .  based  upon 
a  voucher  system  .  .  ."  It  a  State  does  not 
enact  enabling  legislation  "within  ninety 
days,"  the  Bar  Association  may  "submit  a 
plan  ...  to  the  coxirt  of  j  highest  Jurisdic- 
tion In  the  State.  .  .  ."  If. I  within  one  hun- 
dred twenty  days  (120)  t^ere  Is  either  no 
court  approved  plan  or  leg^latlvely  enacted 
plan,  the  Corporation  "may  assign  funds  for 
expenditure  within  said  State  In  a  manner 
to  be  determined  by  the  Oorporatlon." 

ADKISSION  TO   FBJftCnCK 

Plan  A  (Admm) — Requl)«s  that  "No  at- 
torney shall  receive  any  compensation"  im- 
less  "admitted  to  practice  [law  In  the  state 
where  the  rendering  of  svch  assistance  Is 
initiated."  f 

Plan  B  (House) — Permits  compensation  of 
attorneys  "authorized"  to  practice  law. 

Plan  C  (LPW)— Permits  compensation  of 
attorneys  "admitted  or  otherwise  authorized 
by  law.  rule.  <m-  regulatlonf  to  practice  law 
or  provide  "assistance." 

Plan  D  (Brock)— Allo^ 
"subsequent  to  admission  1 
the  jurisdiction  where  si 
rendered." 


compensation 
practice  law  in 
ch    assistance  Is 


ANALYSIS 

Only  a  strict  limitation  iof  compensation 
to  those  "admitted"  to  practice  can  assure 
that  qualified,  locaUy-based  attorneys  wlU 
render  service.  A  high  proportion  of  program 
abuses  have  stemmed  from  grantees  hiring 
persons  not  known  or  qualified  locally.  The 
LPW  plan,  while  purporting  to  be  stringent. 
Is,  In  effect,  merely  a  semantic  deception. 
Many  instances  of  abuse  oan  be  traced  to 
non-admitted  lawyers  whd  are  authorized 
under  law.  rule,  and  regulation  to  provide 
assistance. 

ANALYSIS 

Under  the  LPW  plan,  reve  nue  sharing  with 
state  and  local  govemmenti  is  barred  except 
in  m^ist  remote  circumstanc  es.  Under  Brock- 
Helms,  if  a  state  falls  to  ta] »  affirmative  ac- 
tion for  a  dlent-cholce  ai>proach  to  legal 
services,  the  national  Corpiwition  may  con- 
tinue the  staff -attorney  grantee  system. 

The  LPW  Report  (93-495)  locks  in  present 
staff  attorney  grantees  by  stilting: 

"It  is  the  expectation  o<  the  Committee 
that  such  grants  and  contractual  arrange- 
ments will  continue  to  fund  legal  services 
operations  In  the  same  general  manner  as 
they  have  been  fimded  under  the  Economic 
Opportunity  Act,  with  fundt.  at  no  less  than 
the  existing  overall  prograiA  level,  allocated 
to  staff -attorney  programs  Which  devote  all 
their  time  and  attention  td  the  probems  at 
the  poor  and  which  have  dononstrated  their 
ability  to  effectively  carry  out  the  provisions 
of  legal  services  to  the  pcjn'  ...  It  is  In- 
tended that  there  should  net  be  a  significant 
shift  of  resources  away  from,  present  types,  of 
recipients,  and  It  is  not  intepded  that  assist- 
ance should  be  provided  through  govern- 
mental arrangements  where  such  assistance 
can  be  adequately  provided  directly  throu^ 
private,  nan-governmental  arrancements." 
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FBOHiBrnoN  or  "sxixar"  Acnvrnss 

Plan'  A  (Admin) — Bars  staff  en^jlofeea 
"from  participation  in"  and  "encoiuvgement 
of  others  to  participate  In  .  .  .  rioting,  dvU 
dlstxirbance,  picketing,  boycott,  ch-  strike  .  .  . 
activity  which  Is  in  violation  of  an  outstand- 
ing Injunction  .  .  ."or  "any  Ulegal  activity." 
Termination  or  siunmary  suspension  Is  a 
possible  remedy  for  non-compliance. 

Plan  B  (House) — ^Bara  "picketing,  boycott, 
or  strike"  activity  only  "while  engaged  In  ac- 
tivities carried  on  by  the  Corporation  or  a  re- 
cipient." Prohibits  rioting,  civil  disturbance, 
vldatlon  or  injunction,  and  Illegal  activity 
"at  all  times."  Termination  or  suspension 
possible,  but  only  grantee  may  take  action 
against  one  of  its  employees. 

Plan  C  (LPW) — ^Bars  "public  demonstra- 
tion or  picketing,  boycott  or  strike  "xohile 
carrying  out  legal  assistance  .  .  .  except  as 
permitted.  .  .  ."  Bars  "rioting  or  dvil  dls- 
tiu-bance  .  .  .  violation  of  an  outstanding 
Injunction  ...  or  Illegal  activity"  at  any 
time.  Provides  for  "remedial  measures"  and 
"hearing"  In  case  of  violation. 

Plan  D  (Brock) — Bars  use  of  resources  for 
any  "demonstration,  boycott  .  .  .  rally, 
march,  strike  .  .  ."  or  compensation  of  per- 
sons who  "during  their  service"  advocate 
"disregard  or  violation  of  Federal  or  state 
law." 

ANALYSIS 

The  Administration  and  Brock-Helms 
bills  are  most  stringent.  In  terms  of  scope 
and  remedy.  The  LPW  version  has  modify- 
ing language  which  renders  meaningless  all 
prohibitions  except  those  on  already  iilegal 
activity. 

crrr^EN  snrrs  to  enforce  tkk  law 

Plan  A  (Admin) — "Any  Interested  person 
may  bring  an  action  in  a  Federal  District 
Court  to  enforce  compliance  with  the  pro- 
hibitions .  .  ."  Also  provides  reimbursement 
of  costs  and  legal  fees  if  "a  final  Judgment 
is  rendered  In  favor  of  the  plaintiff." 

PlanB  (House) — ^No  provision. 

Plan  C  (LPW) — No  provision. 

Plan  D  (Block) — No  provision. 
analysis 

Qrants  standing  to  citizens  to  initiate  ac- 
tion mandating  compliance  with  the  law  If 
the  Corporation  falls  to  act  or  acts  im- 
properly. 

TTSE    OF    COKPOKATION    FOR    LOBBYING    OR 

FOLrncs 

Plan  A  (Admin) — No  litigation  except  on 
behalf  of  "the  corporate  entity  itself."  Lobby- 
ing permitted.  In  the  form  of  testimony, 
"when  formally  requested  by  a  legislative 
Iwdy.  a  committee,  or  a  member."  No  per- 
sonnel or  resources  may  be  channeled  "to  any 
political  party,  political  association,  or  can- 
(Udate  for  elective  office,"  or  "for  use  In  advo- 
cating or  opposing  any  legislative  proposals, 
ballot  measures.  Initiatives,  referendums,  ex- 
ecutive orders,  or  similar  enactments  or 
promulgations." 

Plan  B  (House)— No  litigation  except  on 
behalf  of  "the  corporate  entity  Itself."  Lobby- 
ing permitted,  in  the  form  of  testimony, 
"when  formaUy  requested  by  a  legislative 
body,  a  conunlttee,  or  a  member."  No  per- 
sonnel or  resources  may  be  channeled  "to  any 
poUtlcal  party,  political  association,  or  can- 
•lldate  for  elective  office,"  or  "for  use  \i\  advo- 
^ttag  or  opposing  any  legislative  proposals, 
Dsllot  meastu-es,  initiatives,  referendums.  ex- 
ecutive orders,  or  atini^r  enactments  or 
promulgations." 

Plan  C  (LPW)— Same  as  Plans  A  and  B 
•1th  respect  to  corporate  lobbying  and  po- 
™cal  aid,  but  permits  use  of  persoxmel  and 
iwowoes  "for  use  in  advocating  or  opp^oslng 
•ayhallot  measures,  initiatives,  or  i«feren- 
vm»R"  whenever  deemed  "necessary  to  the 
Prortslon  of  legal  advice  and  representation." 

Plan  D  (Brock)— Incorporates  aU  fertile-. 

sons  in  Admin4Btr»tipn  blU,  adding  BicobU4- 

^uoi:     f^u.  .     .;  -,  .,_.,^ 


tlon  of  aid  to  "any  group  or  association  advo- 
cating or  opposing  any  legislative  proposals, 
ballot  meastires.  Initiatives,  referendums,  ex- 
ecutive orders  or  similar  enactments  or 
promulgations." 

analysis 
Only  the  Brock-Helms  bill  bars  aid  to  ad- 
vocacy groups  which  are  substantially  in- 
volved in  organizing  or  lobbying  on  issues  of 
pubUc  policy.  LPW  is  most  permissive,  negat- 
ing prohibitions  whenever  deemed  "neces- 
sary" to  aid  a  client. 

client  ELIGIBtLrrY/FEE  SCHEDULE 

Plan  A  (Admin)— Establishes  "a  schedule 
of  fees"  requiring  client  "if  able"  to  pay 
partial  cost  of  assistance.  Establishes  celling 
for  eligibility  at  twice  OMB  poverty  level. 
Predudes  aid  to  one  whose  "lack  of  gross 
income  results  from  his  refusal  or  unwilling- 
ness to  seek  or  accept  employment." 

Plan  B  (House) — Gives  Corporation,  not 
OMB,  power  to  set  ceiling  for  eligibility. 
Eliminates  "schedule  of  fees"  provision.  Pre- 
cludes aid  to  poor  who  refuse  to  seek  or 
accept  employment  "without  good  cause." 

Plan  C  (LPW)— Olves  Corporation,  not 
OMB,  power  to  set  ceiling  for  eligibility,  but 
gives  recipients  authority  to  set  eligibility 
"m  accordance  with  factors  related  to  finan- 
cial inability  to  afford  legal  assistance,  which 
may  take  into  account,  among  other  con- 
siderations, evidence  of  a  pnor  determina- 
tion that  a  lack  of  income  restdts  from  a 
refusal,  without  good  cause,  to  seek  or  ac- 
cept an  employnient  situation  commensurate 
with  an  individual's  health,  age,  edtication, 
and  ability."  (emphasis  added).  Eliminates 
"schedule  of  fees"  provision. 

Plan  D  (Brock)— Imposes  Medicaid  eligi- 
bility standard  or.  if  none  applicable,  OMB 
standard,  while  precluding  aid  to  those  un- 
willing to  "seek  or  accept  employment"  ex- 
cept by  reason  of  physical  or  mental  dls- 
abUlty.  No  "schedule  of  fees." 

ANALYSIS 

The  "schedule  of  fees"  proposed  in  the 
Administration  bill  would  Impose  a  token 
but  useful  economic  constraint  to  help  ap- 
proximate the  constraints  which  cause  the 
non-poor  to  think  twice  before  initiating 
legal  action.  The  Administration  and  Brock- 
Helms  plans  set  forth  dearly  defined,  if  lib- 
eral, standards  for  eligibility  to  prevent  di- 
version of  funds  into  "cause"  litigation  m- 
volvlng  the  non-poor. 

LPW  has  no  schedule  of  fees  and  allows 
grantees  to  serve  those  who  are  not  poor, 
and  those  who  are  poor  by  choice. 

ALLocATsoar  or  rcNits 

Plan  A  (Admin) — "Insure  .  .  .  adeqiiate 
legal  assistance  to  persons  in  both  urban 
and  rural  areas." 

Plan  B  (House)— "InwiB  .  .  .  adequate 
legal  assistance  to  persons  in  both  urban 
and  rural  areas." 

Plan  C  (LPW)— "Insure  ...  the  most  eco- 
nomical, effective,  and  comprehensive  de- 
livery of  legal  assistance  to  persons  in  both 
urban  and  rural  areas  .  .  .  assure  equitable 
service  to  the  significant  segments  of  the 
population  of  eUglble  clients  .  .  .  provide 
^>ecl^  consideration  for  utilizing  .  .  .  orga- 
nizations and  persons  with  .-special  experience 
and  expertise  in  providing  legal  assistance 
to  eligible  clients." 

Plan  D  (Brock) — Assigns  funds  "in 
amounts  proportionate"  to  each  state's  share 
of  the  eligible  i>overty  population. 

*■"      ^"^  ANALTEXS 

Only  the  Brock-HeUni  bUl  establishes  a 
formula  for  equitable  apportionment  of 
avaUable  resources,  regardless  of  geographi" 
location,  racial,  poUtical,  or  religious  con- 
slderaUons.  LPW  affords  preference  to  pres- 
ent granUes  and  other  non- federal  programs 
now  active  in  the  "poverty  law"  field.  Thus, 
the  ACLU  and  Ralph  Nader  would  be  pre- 
ferred reclplenU  w^dar  the  LPW  plan. 


OtTTSmE  PRACTICE   OF   LAW 

Plan  A  (Admin) — Totally  forbids  outside 
practice  of  law  by  sUff  attorneys. 

Plan  B  (Hoxise) — TotaUy  forbids  outside 
practice  of  law  by  staff  attorneys. 

Plan  C  (LPW)— Prohibits  only  "compen- 
sated" outside  practice  of  Uw.  Uncompen- 
sated outside  practice  would  be  permitted 
subject  to  Corporation  guidelines. 

Plan  D  (Brock)— No  provision. 

ANALYSIS 

The  ban  on  outside  practice  is  Intended 
to  prevent  circumvention  of  prohibitions  on 
lmpr(q>er  activity,  by  attorneys  purporting  to 
act  on  their  own  time  (eg.,  coffee  break, 
liinch  hour,  comp  time,  etc.).  Brock-Helms 
does  not  include  such  a  ban  because  it  relies 
on  attorneys  in  private  pracUce,  rather  than 
staff  attorneys.  The  LPW  version  woiUd  ne- 
gate the  ban  on  "uncompensated"  outside 
practice  by  staff  attorneys,  if  the  corporation 
adopted  permUslve  guidelines.  Also,  without 
statutory  force,  it  would  be  easier  for 
grantee  employees  to  bypass  with  impunity 
any  "guideline"  prohibition. 

LOBBYING 

Plan  A  (Admin)—".  .  .  no  funds  ...  at 
any  time,  directly  or  indirectly  .  .  ."  except 
to  testify  "when  formally  requested  to  do  so 
by  a  legislative  body,  a  committee,  or  a  mem- 
ber thereof." 

Plan  B  (House) — ".  .  .  no  funds  ...  at 
any  time,  directly  or  indirectly  .  .  ."  except 
to  testify  "or  make  a  statement  when  for- 
mally requested  to  do  so  by  a  governmental 
agency,  or  by  a  legislative  body  or  a  com- 
mittee or  a  member  thereof,  or  (B)  in  the 
cotirse  of  providing  assistance  to  an  eligible 
client  ..." 

Plane  (LPW)—".  .  .  no  funds  .  .  .  at  any 
time,  directly  or  Indirectly  .  .  ."  except 
where  "necessary  to  the  provision  of  legal 
advice  and  representation"  or  where  "repre- 
sentations" are  requested. 

Plan  D  (Brock) — No  use  of  funds  or  per- 
sonnel '*to  Influence  the  passage  or  defeat 
of  any  legislation'"  directly  or  through  others. 

ANALYSIS 

The  Administration  bill  allows  testimony 
upon  formal  request  of  any  legislator.  The 
House  bill  allows  testimony  or  statement 
upon  formal  request  of  governmental  agency 
or  legislator  or  in  the  course  of  dlent  repre- 
sentation. The  LPW  version  allows  more  than 
testimony  {"representation"  can  be  virtu- 
aUy  any  form  of  lobbying),  whenever  re- 
quested (not  formally)  by  a  Ugislator  or  "in 
the  course"  of  representing  a  client  (NWRO) . 
The  Brock-Helms  bill  totally  bars  lobbying. 
Inasmuch  as  groups  are  eligible  clients  un- 
der all  except  Brock-Helms,  the  nuances  of 
definition  become  very  important. 

POLITICAL    ACTIVITY 

Plsm  A  (Admin) — Bars  "any  political  ac- 
tivity" "whUe  engaged"  except  voter  trans- 
portation and  registration  in  the  course  of 
"legal  representation",  for  part-time  attor- 
neys. Totally  bans  such  activity  by  full-thne 
staff  attorneys. 

Plan  B  (House) — Substantially  the  same 
as  Administration  bill. 

Plan  C  (LPW)— PernUts  poUtlcal  activity, 
voter  tran^xjrtation  and  registration  when 
not  "engaged"  or  when  "necessary  to  the 
provision  of  legal  advice  and  representation". 
Limits  definition  of  pollUcal  activity  to  party 
and  candidate  politics;  totally  permissive  on 
"Issue"  politics.  Cites  Hatch  Act  only  with 
req>ect  to  use  of  "official  authority  and  In- 
fluence" or  to  coerce  campaign  contributions. 
Omits  key  Hatch  Act  provision  barring  "an 
active  part  in  political  management  or  In 
political  campaigns." 

Plan  D  (Brock)— AU  persons  receiving 
pzinc4>al  compensation  through  the  Corpo- 
ration are  covered  by  Hatch  Act.  Prohibits 
use  of  funds  and  personnel  to  "support  or 
oppose,  directly  or  indirectly,  any  candidate 
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...  or  any  political  party."  Also  ban  aid  to 
"any  group  or  association  participating  In 
•uch  activities".  Prohibits  "any  activity  or- 
ganizing Indlvldtials  or  groups",  as  well  as 
political  activity,  voter  registration,  and 
voter  transportation,  from  being  subsidised 
With  Corporation  funds. 

AKALTSm 

Administration  bill  bans  ncnnnal  political 
activity.  In  an  elective  sense.  Brock-Helms 
bcms  this  kind  of  politics  In  the  program,  as 
well  as  aid  to  grass-roots  political  groups 
like  the  American  Indian  Movement,  Black 
Panthers,  Oay  Lib,  etc.  The  Labor-PubWo 
Welfare  bill,  by  eareful  tDording,  -permits  vtr- 
tiioUy  all  such,  activity.  For  example.  In  clas- 
■uying  employees  of  the  Corporation  as  state 
and  local  employees  under  Chapter  16  of 
Title  V  of  the  VS.  Code,  the  Labor  and  Pub- 
lic Welfare  bill  "does  not  prc^lblt  political 
activity  In  connection  with — (1)  an  election 
and  the  preceding  campaign  If  none  of  the 
candidates  Is  to  be  nominated  or  elected 
at  that  election  as  representing  a  party  any 
of  whose  candidates  for  Presidential  elector 
received  votes  In  the  last  preceding  election 
at  which  Presidential  electors  were  selected; 
or  (2)  a  question  which  Is  not  specifically 
Identified  with  a  National  or  State  political 
party.  For  the  purpose  of  this  section,  ques- 
tions relating  to  Constitutional  amend- 
mants,  referendums,  approval  of  municipal 
ordinance,  and  others  of  a  similar  character, 
•ra  deemed  not  specifically  Identified  with  a 
NaUonal  or  State  political  party." 
paocKoms  Foa  appxals 

Plan  A  (Admin) — "The  Corporation  shall 
establish  guidelines  for  a  system  for  review 
of  appeals  to  be  Implemented  by  each  re- 
cipient" to  prevent  "frivolous  and  duplica- 
tive appeals"  and  "Insure  the  efficient  utlll- 
Eatlon  of  resources." 

Plan  B  (House) — ^Is  silent  on  goal  of  pre- 
venting "frivolous  and  duplicative  appeals", 
but  established  guidelines  for  consideration 
of  appeals,  "except  that  such  guidelines  shall 
In  no  way  Interfere  with  the  attorney's  re- 
■ponslbUlUes." 

Plan  C  (LPW) — Places  req>onslblllty  for 
appeals  review  guidelines  directly  with 
grantee. 

Plan  D  (Brock)  — Vo  provision. 

ANALYSIS 

The  LPW  version  destroys  the  Intent  of  th« 
Administration  approach.  In  essence  making 
It  local  option  whether  to  allow  "test  cases" 
through  appeals. 

GBHONAL    aXPRXSENTATION 

Plan  A  (Admin) — No  funds  may  be  Tiaed 
to  provide  "legal  assistance  under  this  Act 
with  respect  to  a  criminal  proceeding  or  In- 
carceration for  a  crime." 

Han  B  (House) — No  funds  "to  provide 
legal  assistance  with  respect  to  any  criminal 
proceeding  or  to  provide  legal  assistance  In 
civil  actions  to  persons  who  have  been  con- 
victed of  a  crliOlnal  charge  where  the  clvQ 
action  arises  out  of  alleged  acts  or  failures  to 
act  connected  with  the  criminal  conviction 
and  Is  brought  against  an  offlcler  of  the  court 
or  against  a  law  enforcement  official." 

Plan  C  (LPW) — No  funds  "to  provide  legal 
assistance  under  this  title  with  respect  to  a 
criminal  proceedings." 

Plan  D  (Brock) — ^No  funds  to  "provide 
legal  services  with  respect  to  any  criminal 
proceeding  or,  in  the  case  of  Juveniles,  pro- 
cedlngs  which  would  be  criminal  If  InvolT* 
Ing  adults . . 

AMALT8I8 

All  are  narrowly  construed — the  LPW  ver- 
sion most  of  all — allowing,  for  example,  aid 
to  accused  or  convicted  crlmtaals  on  proce- 
dural Issues  or  non-crlmlnal  matters  which 
flow  from,  but  are  separate  from,  the  "crim- 
inal proceeding". 

JTTVKNII.X    RXFaKSKNTATION 

Plan  A  (Admin) — Bars  aid  to  persona  un- 


wiltten 
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consent"  of 
In  ^>eclal  clr- 
out. 

to  persons  iinder 
'  of  parent  or 
circumstances. 

Juvenile   repre- 

to  prevent  loss 

"In  other  cases 

the  Board  shall 

to  persons  under 
consent"    of 


der  18  "without  formal 
parent  or  guardian  ezceift 
cumstances,  which  It  spells 

Plan  B  (House) — Bars 
18  without  "written  req\Aet 
guardian,   except   in   spec!  U 
which  It  spells  out. 

Plan  C  (LPW)— Perml* 
sentatlon  "where  necessary  r 
of  "benefits  or  services"  <  r 
pursuant  to  criteria  whicl  i 
prescribe." 

Plan  D  (Brock) — Bars  ali  L 
18    "without    formal    written 
parent  or  guardian. 

AKALTBIt 

LPW  offers  the  f4>pera;  ice.  but  not  the 
reality  of  a  prohibition  sliKe  qiiallfylng  lan- 
guage can  be  used  to  prevent  loss  of  legal 
"services".  Hoiise  bill  is  Arlctest,  requiring 
that  parent,  rather  than  attorney.  Initiate 
request  for  representation.  Under  the  LPW 
bOl.  a  teenager  threatened  with  "loss"  of 
sterilization  "services"  coif2d  get  it  toithout 
parental  consent.  Under  the  other  bills, 
parental  consent  would  be  required.  The  Ad- 
ministration prohibition  was  Included  to 
limit  lawyer-Initiated  "sttKlents  rights"  and 
"student  protest"  uses  of  Corporation  person- 
nel and  resources.  | 

TEAININO  m  POLICrJ  ADVOCACY 

Plan  A  (Admin) — ^Denls  use  of  funds  to 
"support  or  conduct  trailing  programs  for 
the  advocacy  of  .  .  .  part^ular  public  poli- 
cies or  which  encourage  DoUtlcal  activities, 
labor  or  anti-labor  actlvltfes,  boycotts,  pick- 
eting, strikes,  and  demonnratlons." 

Plan  B  (House) — Similar  to  Plan  A,  "ex- 
cept that  this  prohibition,  shall  not  be  con- 
strued to  prohibit  the  trailing  of  attorneys 
necessary  to  prepare  themf  .  .  ." 

Plan  C  (LPW) — ProhlbltB  only  training  for 
"Illegal"  boycotts,  plcKetlnj*,  strikes  and  dem- 
onstrations, permitting  sQ  those  which  are 
"legal",  with  the  further  Exception  that  en- 
couraging political  activities,  labor  or  anti- 
labor  activities,  or  any  lllefeal  boycotts,  pick- 
eting, strikes,  or  demonstrations  Is  permitted 
Insofar  as  It  Involves  "rendering  of  legal 
advice  ..."  j 

Flan  D  (Brock) — Barsi  aid  to  advocacy 
training,  publications,  grofips,  and  activities, 
including  demonstration^,  boycotts  (legal 
and  Illegal),  rallies,  marclies,  and  strikes. 

ANALYSIfl 

All  provide  some  probfsitlon  except  the 
LPW  version,  which  loses  ^s  content  in  loop- 
holes and  Is  totally  without  effect.  The  Ad- 
ministration provision  Is  (intended  to  limit 
use  of  official  travel  and '  other  T&TA  pro- 
gram resources  for  polltlqal  purposes. 

OBGANIZAnON    on    GROUPS 

Plan  A  (Admin)— Bars  diversion  of  funds 
for  organizing  or  otherwise  aiding  "any  or- 
ganization, association,  ^alitlon,  allianoe, 
federation,  confederation,  or  any  similar  en- 
tity except  as  authorized  b*  the  Corporation." 

Plan  B  (House) — Simll^  to  Plan  A.  but 
slightly  more  stringent,  excepting  only  "pro- 
vision of  appropriate  legal  assistance  in  ac- 
cordance with"  Corporation  guidelines. 

Plan  C  (LPW) — Similar  to  Plan  B. 

Flan  D  (Brock) — ^Total  ban  on  such  uae  of 
funds — ^no  exceptions.       j 

ANALYB^ 

Past  experience  stiggests  that  exoeptlona 
VTlll  be  broadly  construed  and  be  honored 
more  than  the  prohibitions.  Only  Brock- 
flelms  is  clear-cut.  j 

oovKSNANcx  or  aaa^fTxx  gxoups 

Plan  A  (Admin) — ^Requires  that  "any  re- 
cipient organised  solely"  t^  provide  legal  serv- 
ices be  governed  by  a  ma|orlty  nmslstlng  of 
lawyers  who  are  "membe^  of  the  bar  of  the 
state." 

Plan  B  (House) — ^ReqkilrM  "two-thirds" 
lawyer  majority,  except  \  hen  the  Board  al- 
lows a  waiver. 


assists  Qce 
pretent 


a  "majoclty*  of 
of  the  bar  of  any 
Is  to  be  pro- 
grantees  are 


prov  iBlon. 


since  client 
staff  attorneys 


Flan  C  (LPW) — ^Baqulrec 
"attorneys  who  are  memben  i 
state  in  which  such 
Tided"  except  that  all 
excluded  from  this  requlrei^nt 

Flan  D  (Brock)  — No 
choloe  would  replace  "gull^' 
system. 

ANALYBIB 

All  plans  omit  mention  ^f  process  for  se- 
lecting or  replacing  local  boards,  or  «»«**^f 
them  subject  to  review  by  liar  or  elected  of- 
ficials. LPW  provision  Is  ioeanlngleas  any- 
way, Blnoe  It  excepts  all  pr^nt  grantees. 

THIRTY    DATS   NpTICB 

Plan  A  (Admin) — ^Bequlres  public  an- 
nouncement of  grant  and  contract  Intentions 
thirty  days  In  advance  of  mproval. 

Plan  B  (House) — ReqixUvs  public  an- 
nouncement of  grant  and  contract  Intentions 
thirty  days  in  advance  of  qppi'O'^&l- 

Plan  C  (LPW) — Requires  public  announce- 
ment of  grant  and  contract  Intentions  thirty 
days  In  advance  of  approval. 

Flan  D  (Brock) — No  provision  necessary, 
since  q)eclflc  decisions  are  generally  account- 
able to  state  authority. 

AKALTSIS  j 

Replaces  Oovemor's  vetol  authority,  which 
Is  part  of  the  OEO  legal  seiflces  program. 

CLXXm  CHOI 

Plan  A  (Admin) — ^Prombtes  Introduction 
of  client  choice  and  market  constraints  by 
requiring  that  "no  less  than  ten  percent" 
of  Its  funds  go  to  "activities  which  are  non- 
staff  attorney  oriented".  Also  requires  the 
Corporation  to  "conduct  a  study  of  alterna- 
tive methods  .  .  .  Including  Judlcare,  vouch- 
ers, prepaid  legal  insurance  and  contracts 
with  law  firms"  with  recommendations  to 
President  and  Congress  by  June  30,  1974. 

Plan  B  (House) — Requlras  the  Corporation 
to  "conduct  a  study"  and  report  by  June  30, 
1974,  as  In  PLAN  A,  but  6mlt8  assignment 
of  funds  to  "non-staff  attorney"  activities. 

Plan  O  (LPW) — Omits  assignments  of 
fxinds  to  "non-staff  attorney"  activities  and 
defers  recommendations  tintil  "not  later 
than  two  years  after  the  fiist  meeting  of  the 
Board". 

Plan  D  (Brock) — Sets  kslde  up  to  five 
percent  "of  the  Corporation's  annual  ^>- 
proprlation"  to  be  used  for  special  Incentive 
grants  which  will  encourage  States  "to  ex- 
periment with  alternative  delivery  systems 
for  legal  services  to  eligible  k:Ilent8."  Requires 
that  State  enabling  legislation  "Permit  eli- 
gible clients  to  retain  the 
ney  of  their  choice." 

ANALYSIS 

Only  the  Administration  and  Brock-HeliM 
plans  take  actual  steps  to  flecrease  exclusivt 
r^lance  on  the  subsidized  poverty  lawyer 
and  move  toward  client  jEhoice  of  prlvata 
practitioner.  Under  LPW,  even  formal  con' 
aideration  of  moves  towari  client  choice  are 
deferred  unUl  1078. 

ITNAirCINO  op  THX  C(  IXPOiaTION- 
COMICINGLI]  re 

Plan  A  (Admin) — ^Permits  three-year  ap- 
propriations. Bans  commlbgllng  of  "funds 
not  made  available  by  the  Corporation"  with 
those  derived  from  appropriations  under  this 
Act. 

Plan  B  (House) — ^"Pupds  appropriatad 
pursuant  to  this  section  atiall  remain  avail- 
able until  expended."  Nbn -federal  fvmds  re- 
ceived by  Craporatlon  and  grantees  "shsQ 
not  be  expended  by  recipients  for  any  pur- 
pose prohibited  by  this  Ae(t" — except  to  jxr- 
mlt  certain  public  defender  activities. 

Plan  C  (LPW)— Raises  authorization  to 
$100  million  for  FY1976,  tlgter  $00  mllllOD— 
FY1975  and  »71.6  million  for  the  curWB* 
fiscal  year.  "Funds  apprmrlated  .  .  .  iball 
remain  available  until  exp<  nded."  Retains  re- 
quirement of  separate  aco  Mints  for  non-fttf- 
eral  funds,  but  eliminate*  House  ban  on  tn- 
dlrsct  subsidy  of  prOUhlU  d  activities. 
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Plan  D  (Brock) — ^No  provision  necessary, 
because  of  rellattoe  <»i  private  practttlenetB. 

AWALTSn 

All  prohibitions  in  the  bill  can  be  negated 
if  It  falls  to  Include  the  House  provision  bar- 
rBig  use  of  funds  from  other  soiirces  for  ao- 
tlans  prohlMfsd  with  Pederal  funds.  The 
LFW  version  does  not  Include  this  at  all. 
TtM  Administration  Plan  Is  limited  to  re- 
quiring separate  bookkeeping  of  potentially 
Improper  activity. 

ACCOONTABIUTY    TO    CONGRESS 

Plan  A  (Admin) — ^Rlght  to  repeal,  alter, 
and  amend. 

Plan  B  (House) — "The  Corporation  .  .  . 
•ball  be  liquidated  on  June  30,  1978,  vmless 
sooner  terminated  by  Act  of  Congress."  Right 
to  repeal,  alter,  and  amend. 

Plan  C  (LPW) — ^"Except  as  otherwise  tpe- 
dflcally  provided  .  .  .  the  Corporation  shall 
not  be  considered  a  department,  agency,  or 
Instrumentality  of  the  Federal  Government 
for  the  piurpoees  of  any  Federal  law  or  Ex- 
ecutive order."  "Nothing  contained  In  this 
title  shall  be  deemed  to  authorize  any  de- 
partment, agency,  officer,  or  employee  of  the 
United  States  or  of  the  District  of  Columbia 
to  exercise  any  direction,  supervision,  or  con- 
trol with  respect  to  the  Corporation,  any 
grantee,  contractor,  or  person,  or  entity  r«- 
celvlng  financial  assistance  under  this  title, 
or  any  employee  thereof,  to  the  bylaws,  rules, 
regulations,  or  guidelines  of  the  Corporation! 
to  the  attorneys  providing  legal  assistance 
under  this  title,  or  to  eligible  clients  receiv- 
ing legal  assistance  under  this  title."  Right 
to  repeal,  alter,  and  amend. 

Plan  D  (Brock)— Right  to  repeal,  alter, 
sod  amend. 

ANALYSIS 

The  Labor  and  Public  Welfare  bUl  denies 
the  American  people,  throvffh  their  eleaUd 

offlcials,  virtually  aU  Hght  and  oppor- 
tunity to  hold  the  Corporation  account- 
Me  for  its  use  of  public  funds.  At  the  same 
time,  special  Interest  groups  of  providers  and 
consumers  of  services  under  the  program  are 
Miured  of  prerogatives  relating  to  refunding 
polltloal  action,  issue  advocacy,  etc.  The 
Bouse  bCZ  sets  a  Ume.  five  years  hence,  tohen 
?y"  womM  be  required  to  speciflcaUy 
approve  contiuuation  of  the  program  if  it 
vers  to  remain  authorized.  The  LPW  Oom- 
mlttee  Report  (93-496)  asserts  ".  .  .  therea- 
»on  for  the  eetabllshment  of  the  Corporation 
is  the  removal  of  legal  services  programs  from 
Wltlcal  Interference  and  control."  It  stresses 
McountabUlty  "to  the  bar  and  the  poor",  as 
in  important  goal,  rather  than  simple  ac- 
countablUty  to  the  public  as  a  whole. 

UnCBTTBSEMENT   OF   COSTS    TO    L8    DEPENDANTS 

Kaa  A  (Admin)— No  provision. 
J^a^  (House)— If  "a  final  Judgment  Is 
»Mwed  In  favor  of  the  defendant  and 
JgflMt  the  Corporation's  or  recipient's  plain- 
^  the  «>urt  may  award  reasonable  costs 
»na  legal  fees  to  the  defendant,  to  be  paid 
<U»cay  by  the  Corporation. 

R*n  C  (LPW)— No  provision. 

nan  D  (Brock)- No  provision. 

ANALYSIS 

How  bui  seeks  to  redress  inequity  of  prl- 
"«•  pMtles  having  to  defend  themselveTat 
«»n  great   personal  expense  against  tax- 
•upportetf  harassment  by  staff  attorneys. 
nMFwaxixct  to  local  attokhxts 

Kin  A  (Admin)— No  provision. 
j™jn  B  (House)— "Insure  that  recipients 
•Mat  the  recommendations  of  the  organized 
"wm  tte  oooununlty  being  served  before 
™»«  "taff  attorney  positions  ...  and  give 
gWrsnce  to  qualified  persons  who  nilde 
to  the  community  to  be  served,"  ^^ 

H«  C  (LPW)  —No  pnwlslon. 

'Iw  D  (Brock)— No  provision  neoessaiy. 
amaltos 
,^«  Htouse  bill  provision  works  to  prevent 
">«»«•    system"    of    law    for    the    poor 
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manned  by  roving  "poverty  lawyers",  sn- 
courages  accountablUty  to  the  local  bar,  by 
hiring  attorneys  with  a  stake  In  the  com- 
munity. 

PKS-OXNZRATINQ  CASXS/lNCIXXKXltT  OP  UZXGA- 

noN 
Plan  A  (Admin) — ^No  provision. 
Plan  B  (House)— Require  attorneys  "while 
engaged"  to  "refrain  from  the  persistent  in- 
citement of  Utlgatlon  .  .  .  and  refrain  from 
personal  representation  for  a  private  fee  for 
a  period  of  two  years  any  cases  which  are 
first  presented  to  them"  whUe  employed  with 
Corporation  funds.  Also  bars  fee-generating 
cases,  except  aceording  to  guidelines 
Plan  C  (LPW)  —No  provision 
Plan  D  (Brock)— No  provision. 

AXALYSn 

The  Hotise  provision  is  Intended  to  reduce 
BoUcltatlon  at  clients,  despite  more  liberal 
provisions  of  Code  of  Professional  Responal- 
bUlty  and  Canons  of  Ethics  which  M)ply  to 
legal  services  attorneys. 

BUSmo — ^ABORTION — OKSKRTION — GSAHTXX 
QUOTAS 

Plan  A  (Admin) — ^No  provision. 

Plan  B  (House)— Bars  use  of  funds  to  pro- 
vide legal  assistance  "relating  to  the  desegre- 
gation of  any  school  or  school  system"  as 
well  as  to  "procure  a  nontherapeutlc  abor- 
tion or  to  compel"  abortion.  Also  bans  legal 
assistance  Involving  "desegregation  of  any  In- 
stitution of  higher  education,"  or  in  matters 
"arising  out  of  a  violation  of  the  Selective 
Service  Act  or  of  desertion  from  the  Armed 
Forces. . . ." 

Plan  C  (LPW)— No  provision. 

Man  D  (Brock)— Bars  discrimination  "In 
favor  of  or  against  Individual  attorneys,  em- 
ployees, or  clients  on  grounds  of  race,  re- 
ligion, sex,  or  national  origin." 

ANALYSIS 

The  antl-dlscrlmlnation  provision  of  the 
House  blU  would  preclude  resort  to  quoU 
systems  or  "reverse  discrimination"  in  hir- 
ing and  assignment  of  program  fimds  It 
does  not,  however,  ban  lawsuits  which  seek 
to  impose  quotas. 

TRANSFER     PROVISIONS 

PUn  A  (Admin) — ^No  special  provisions. 

Plan  B  (House) — Places  Secretary  of  HEW 
In  charge  of  transition. 

Plan  C  (LPW)— Transfers  most  OEO  legal 
services  personnel  to  Corporation.  Existing 
union  agreements  remain  in  ivrce. 

Plan  D  (Brock)— No  fecial  provtalons. 

ANALYSIS 

The  LPW  version  perpetuates  "club"  con- 
trol of  the  program  by  retaining  "sensitized" 
personnel  and  limiting  authority  of  the 
Board  (management)  tmder  the  terma  at  the 
existing  OEO  union  contract. 

USX    OP    QSA    AND    PTS    KXSOT7BCW 

Plan  A  (Admin) — ^No  provision. 

Plan  B  (House)— No  provision. 

Plan  C  (LPW)— Permits  a  President  to 
'direct  that  particular  support  functions  of 
the  Federal  Government,  such  as  the  General 
Services  Administration,  the  Federal  tele- 
communications system  and  other  faculties 
be  utUlzed  by  the  Corporation  or  any  grantee 
contractor  or  person  or  entity  receiving  fi- 
nancial assistance  under  this  title 

Plan  D  (Brock)- No  provision. 

ANALYSIS 

The  LPW  biU  presents  a  mind-bogglina 
blank  check  through  which  a  President  couUL 
turn  over  free  long-distance  phone  service 
GSA  facUities,  vehicles,  or  other  aid  to  any 
group  being  aided  or  employed  by  the  Cor- 
poration, whether  the  United  Farm  Work- 
ers, Ralph  Nader,  the  American  Cfctf  Liber- 
ties Union,  or  Young  Americans  for  Freedom. 
This  makes  the  Corporation's  .^proprlatlons 
open-ended  and  places  It  beyond  the  normal 
checks  of  Congressional  appropriations  re- 
view. 


Mr.  BROCK.  Mr.  President,  I  yieW  my- 
self 5  minutes. 

I  will  admit  a  certain  sense  of  weari- 
ness after  a  long  day,  and  I  know  many  of 
my  colleagues  share  It.  Perhaps  It  is  com- 
pounded to  a  degree  by  the  fact  that 
sothe  of  the  efforts  we  have  made  on  this 
floor  have  been  thwarted  by  those  who 
disagree.  I  would  say  at  the  outset  that 
I  personally  have  great  respect  for  the 
proponents  of  this  legislation,  for  their 
sincerity  and  ability,  and  for  the  quality 
of  the  debate.  Even  though  in  most  in- 
stances we  have  not  been  successful,  1 
think  the  effort  was  worthwhile. 

We  come  now  to  the  point  at  which  we 
really  have  to  choose  between  programs 
that,  while  both  seek  to  achieve  the  same 
purpose,  are  measurably  different  In  ap- 
plication. On  the  one  hand  we  have  a 
Pederal  Corporation.  Throughout  that 
piece  of  legislation,  which  is  the  com- 
mittee bill,  are  exceptions  from  any  reg- 
ulatory, executive,  or  congressional  over- 
sight. We  treat  the  employees  as  Fed- 
eral employees  for  compensation  pur- 
poses, but  we  treat  them  as  State  em- 
ployees for  political  purposes.  We  exempt 
them  from  application  of  any  Executive 
order,  for  example,  a  civil  rights  order 
which  required  a  certain  standard  of  per- 
formance in  minority  hiring,  and  the  like, 
yet  we  hire  them  under  a  Federal  Corpo- 
ration. 

It  is  a  Federal  bill,  providing  for  a 
totally  Independent,  nonsupervised  agen- 
cy of  Government,  nm  without  being  sub- 
ject to  political  jurisdiction  or  control. 

We  have  tried,  during  the  course  of 
the  debate,  to  insist  that  the  Congress 
regularly  review  the  progress  of  the  pro- 
gram and  its  success  in  assisting  the  poor. 
We  have  asked  that  It  cease  In  5  years, 
so  that  the  Congress  would  be  required 
at  that  time  to  evaluate  It.  We  were  not 
successful  in  that  effort.  We  have  asked 
the  opportunity  for  State  governments 
to  have  a  voice  In  the  program.  That  ef- 
fort was  not  successful.  We  have  asked 
for  some  degree  of  supervision  on  the 
part  of  the  President,  and  in  each  in- 
stance we  have  been  turned  down. 

So  we  come  to  the  point  now  where  we 
have  a  totally  Independent  brsmch  of 
Government,  operating  under  a  tremend- 
ously broad  franchise,  without  effective 
limitation,  without  any  real  safeguard  to 
protect  the  very  people  the  legislation  is 
designed  to  serve. 

On  the  other  hand,  the  so-called 
Brock-Helms  substitute  attempts  to  deal 
with  the  same  problem  In  a  very  differ- 
ent way.  What  does  It  do?  It  says,  very 
slmiriy,  that  we  would  create  a  Pederal 
Corporation  whose  principal  purpose  was 
to  assure  accountability  and  equity  in 
the  disbursement  of  fimds,  but  the  utili- 
zation of  these  funds,  the  management 
of  the  program,  is  delegated,  as  lone  as 
It  is  consistent  with  Federal  law.  to  the 
State  and  the  community. 

What  is  the  logic  of  that?  Why  have 
we  pursued  continually  this  effort  to  de- 
centralize the  program  down  to  the  com- 
munity level?  WeU,  I  speak  only  for  my- 
self, but  I  say,  in  all  sincerity— I  think 
this  ai^Ues  to  States  outside  of  my 
own — that  peoide  are  up  to  their  necks 
with  Federal  programs  over  which  they 
have  no  contxxtl  being  crammed  down 
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their  throats.  Their  voice  is  absent.  Yet 
their  money  is  being  spent. 

We  have  a  desire  that  serves  the  poor, 
and  there  is  much  that  the  Federal  Qqt- 
ermnent  can  do.  However,  there  is  a  llaolt 
to  Washington's  ability  to  help  the  iieo- 
ple  of  a  community — whether  they  be 
poor,  black,  or  disadvantaged — ^by  6<»ne 
other  condition.  If  they  are  to  be  truly 
assisted,  the  basic  sitpport  must  come 
from  the  other  people  who  Inhabit  that 
conununlty,  from  the  individuals,  the 
mayors,  and  the  county  Judges,  from  the 
people  who  live  next  door. 

It  just  seems  to  me  that  if  we  really 
want  to  solve  the  problems  of  this  Nation, 
we  have  to  motivate  the  community  to 
respond  to  the  needs  of  their  fellow  men 
and  enhance  its  capacity  to  do  so.  We  do 
not  enhance  that  desire  by  saying:  "We 
don't  care  what  you  think.  We  will  have 
a  new  program  whether  you  like  it  or  not. 
We  will  meddle  with  your  political  sys- 
tem and  lobby  and  use  your  tax  dollars 
to  enact  this  legislation  which  you  hap- 
pen personally  to  dislike."  That  is  not  go- 
ing to  get  them  to  help  the  disadvan- 
taged of  this  country. 

The  choice  here  is  not  one  of  how  the 
system  works  in  mechanical  terms.  It  is 
not  a  choice  of  the  statute  itself  in  terms 
of  the  amount  of  dollars  that  will  be 
spent,  or  who  happens  to  serve  on  the 
board  of  directors.  These  are  not  the 
real  questions. 

What  concerns  me  is  how  much  sup- 
port with  we  have  at  the  community 
level.  Millions  of  people  in  this  country 
are  not  given  access  to  due  process  of  law 
today  because  they  cannot  afford  it. 

We  show  a  concern  for  that  fact  by 
debating  the  issue  itself.  However,  if  we 
really  want  to  get  something  down  to  the 
individual  level,  rather  than  force  a  little 
cash  and  a  lot  of  control  down  through 
the  btireaucratic  sieve,  we  will  design  a 
measure  which  involves  local  response 
and  Involves  people  at  the  community 
level  and  gets  them  to  help  their  fellow 
man,  and  not  Just  bring  In  someone  from 
outside  of  the  community  or  from  outside 
of  the  State  to  tell  them  how  they  think 
they  should  act,  live,  or  with  whom  they 
should  associate.  We  should  do  it  by  say- 
ing: "We  care  about  you  and  care  about 
providing  for  you  access  to  the  due  proc- 
ess of  law."  We  should  give  our  fellow 
citizens  an  opportunity  to  enhance  that 
opportunity  for  their  fellow  man.  to  help 
them  to  find  a  way  out  of  poverty,  out  of 
welfare,  out  of  the  slums  we  describe  as 
public  housing  in  this  country. 

That  is  the  fundamental  choice  we 
face  in  this  legislation.  I  said  at  the  out- 
set that  I  was  getting  somewhat  weary. 
That  is  perhf^JB  an  understatement.  It 
Is  not  easy  to  continue  to  debate  a  pro- 
gram In  which  one  happens  to  believe 
deeply  when  he  is  opposed,  not  only  by  a 
majority  of  his  colleagues,  but  also  by 
his  own  administration.  Yet  I  think  it  is 
important  enough  for  us  at  least  to  make 
the  case  for  an  alternative  concept  of 
government,  a  concept  which  redigni- 
fies  the  community  and  the  individual 
participation  of  that  community. 

I  think  it  is  important  enough  to  try 
to  restate  again  the  basic  concept  of  the 
federal  system  of  government  itself  be- 
cause that  is  really  what  it  is  all  about. 


I  j  list  do  not  believe  that  we  ever  will 
have  the  money  or  tl»e  power  in  Wash- 
ington to  do  what  hai  to  be  done  to  re- 
solve the  problems  of  this  country  unless 
we  have  the  cooperation  and  the  faith 
and  the  confidence  of  the  American  peo- 
ple to  do  their  part  at  the  local  level. 

The  people  just  canilot  have  confidence 
in  a  system  when  ttiey  do  not  have 
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nnot  believe  in  a 
to  thwart  their 
to  fight  against 

ch  they  believe. 


a  voice  in  it.  They 
system  when  it  is 
desires  and  needs 
the  very  things  in  w! 

Mr.  President,  I  suggest  that  that  is 
really  the  question  we  face  here  tonight 
smd  not  whether  or  n^t  we  will  help  the 
poor,  not  whether  on  not  we  will  give 
them  access  to  due  pibcess  of  law. 

I  dd  not  think  there  is  any  debate 
about  that.  We  are  jail  committed  to 
equality  of  economic  as  well  as  legal  and 
social  opportunities  fcir  each  of  our  citi- 
zens. 

The  question  is  by  \  hat  device,  by  the 
device  of  motivation  <  r  by  the  device  of 
control? 

It  is  a  choice  that  tie  face  more  and 
more  of  ten  these  dayi .  I  fear  our  tend- 
ency to  assimie  even  m  )re  power,  not  only 
with  regard  to  legal  services,  but  also 
with  regard  to  wage  4nd  price  controls, 
economic  controls,  an$  all  of  the  rest  of 
the  impediments  to  freedom  that  this 
Congress  has  recently  imposed  upon  the 
American  people.  This  is  wrong  morally, 
ethically  and  political  y.  If  we  as  repre- 
sentatives are  to  coni  Lnue  to  merit  our 
constituent's  faith,  wi  must  act  to  en- 
hance their  freedoms,  lot  to  cripple  even 
their  most  elementarjj  choices. 

I  would  urge  the  adoption  of  the  sub- 
stitute. I  commend  it  to  the  Senate. 

Mr.  TOWER.  Mr.  President,  the  pro- 
posal we  are  discussing  today  to  estab- 
lish a  permanent  nacional  system  for 
the  delivery  of  legal  lasslstance  to  our 
Nation's  poor  Is  a  propjosal  worthy  of  our 
most  serious  and  thoughtful  considera- 
tion. The  goals  envisiobed  by  it  are  ones 
which  we  can  all  endorse.  Why  then  are 
we  engaged  in  controversy  over  some- 
thing which  would  api^r,  on  the  surface 
at  least,  to  be  so  univorsally  acceptable? 
The  answer  to  that  question  is  a  simple 
one.  When  we  strip  away  our  p>ersonal 
political  and  ideolo^cal  motivations, 
the  central  focus  of  oUr  differences  here 
is  the  type  of  deliveiy  system  we  will 
select  to  make  these  important  services 
available  to  the  Amerlctm  people. 

While  any  number  ^i  bills  have  been 
introduced  and  disc 
grees,  two  basic  propi 
for  our  serious  considi 

The  first,  8.  268 
proposal— wo'ild  establish  a  totally  inde- 
pendent national  corporation  chartered 
imder  District  of  Colombia  Incorpora- 
tion laws,  with  a  perm  ment  $100  million 
annual  appropriation  to  provide  legal 
services  tmder  the  staff-attorney  or 
staff-oflQce  system. 

The  second,  S.  1990  -or  Brock-Helms 
proposal — would  establish  a  Federal  cor- 
poration chartered  by  fhe  Congress — and 
accountable  to  the  Congress  through  the 
annual  appropriation  process — to  chan- 
nel funds  to  the  State^  for  a  Judlcare  or 
client-choice  system. 


led  to  varying  de- 
^Is  have  emerged 
ration. 
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|>posal  and  they 
t}le  attention  uid 
3ughly  discussed, 
aowevo:,  we  have 
BrhtfuUyandcarew 
proach  to  the  de- 


During  the  last  several  years  we  have 
seen  a  number  of  differing  versions  of 
the    Javlts-Nelson   pi 
have  received  considei 
have  been  rather  thoz 
During  this  Congress, 
for  the  first  time  a  thot 

fully  developed  new  aj. ^ 

livery  of  legal  assistance  to  the  poor. 

For  years  it  was  presumed  that  the 
cost-effectiveness  of  a  client-choice  or 
judlcare  system,  such  is  that  being  pro- 
posed by  Senators  BtocK  and  Helhs, 
would  not  be  comparable  to  a  stafl-at-' 
tomey  or  staffed -oflBce  system.  Some 
careful  investigation  aoid  research  done 
by  my  friends  from  Teinessee  and  North 
Carolina,  however.  h$ve  resulted  in  a 
surprising  contradiction  of  our  original 
presumption.  It  is  n|y  understanding 
that  they  have  presented  or  do  intend  to 
present  a  cost-analysi3  of  the  two  types 
of  delivery  systems  themselves.  So  I  shall 
not  do  so  here.  However,  the  findings 
indicate  not  simply  comparable  cost- 
effectiveness  figures  ft  r  the  two,  but  in 
fact  a  greater  cost-effectiveness  ratio 
under  the  judlcare  system. 

Unfortunately,  before  a  parliamentary 
question  of  proper  committee  jurisdic- 
tion for  the  various  proposals  to  estab- 
lish a  legal  services  co|poration  could  be 
resolved,  and  hearing;^  held  to  consider 
the  two  alternatives 
formation  provided  bs 
and  Helms,  Uie  Senat 
lie  Welfare  Committe 
S.  2686,  land  reported 
ate  for  consideration. 

As  a  result  of  that, 
colleagues  and  I  are 

making  a  decision  beti , 

delivery  systems  for  leial  services' to  the 
poor  without  the  beieflt  of  the  wise 
counsel  of  the  members  of  the  Senate 
Judiciary  Committee  J  who  tmder  the 
rules  of  the  Senate,  iave  primary  re- 
sponsibility for,  as  weias  unchallenge- 
able expertise  in,  matters  pertaining  to 
our  judicial  process.      j 

It  was  certainly  my  hope  throughout 
this  debate  that  some  agreement  could 
be  reached  whereby  this  measure  would 
be  referred  to  the  Jucficiary  Committee 
for  a  limited  period.  Tl  have  been  in- 
formed, however,  that  the  managers  of 
the  bill  are  imwllling  to  agree  to  such  a 
proposal. 

I  must  admit  that  1 1  am  somewhat 
confused  as  to  the  reasons  for  their  re- 
luctance in  this  matte^  for  it  would  ap- 
pear that  we  have  oaiy  to  gain  by  a 
careful  deliberation  of  jttie  two  prop<wed 
approaches  to  the  delivery  of  Legal  Serv- 
ices. On  the  one  handi  those  of  us  who 
question  that  the  staff-iittomey  system  tt 
the  best  approach  mliht  be  persuaded 
by  rational  discussion  that  it  is,  in  fact, 
the  best  system,  whl<h  would  almost 
certainly  lead  to  unanli  tilty  as  we  KiiiuKjh 
this  new  national  effdrt.  On  the  otlScr 
hand.  If  the  Senators  from  Tennessee 
and  North  Carolina  hi|ve  evidence  that 
a  cUent-choice  system  would  provide 
the  best  approach,  vie  should  all'tt. 
eager  to  hear  what  the  r  have  to  say,  for 
in  the  final  aiiialysis,  ■>  nir  responspafllty 
here  should  be  to  Inst  re  the  best  jxjs- 
sible  program  to  provi  de  for  the  needs 
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We  apparently  shall  not  have  the  op- 
portunity to  achieve  this  end,  Mr.  Presi- 
dent: Consequently,  I  have  decided  on 
the  basis  of  my  own  analysis  of  the  two 
approaches  that  the  Brock-Helms  pro- 
posal csuries  the  greatest  promise  of  ef- 
fectiveness, and  I  intend  to  support  the 
substitute  offered  by  my  distinguished 
colleagues  from  Tennessee  and  North 
Carolina.  Furthermore,  on  the  basis  of 
the  information  available  to  us  today,  I 
believe  It  deserves  the  support  of  the 
majority  of  the  Members  of  this  body. 
I  urge  the  adoption  of  the  Brock-Helms 
amendment. 

The     PRESIDING     OFFICER.     Who 
1     yields  time? 

Mr.  JAVrrS.  Mr.  President,  may  I 
know  how  my  time  stands? 

The  PRESIDING  OFFICER.  Will  the 
Senator  repeat  his  question? 

Mr.  JAVrrs,  How  does  my  time 
stand? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  17  minutes  of  his  hour. 

Mr.  JAVrrs.  Mr.  President,  I  yield 
myself  5  minutes. 

This  is  a  proposal  to  literally — and  the 
offerors  of  the  proposal  state  it  very 
frankly — change  the  basis  completely  as 
to  this  legal  services  matter  and,  gen- 
erally spesiking,  shift  it  to  the  States,  so 
that  in  lieu  of  a  Governor's  veto,  we  have 
programs  which  are  operated  by  devolu- 
tion through  State  authority.  They 
might  be  operated  privately;  they 
might  not.  They  might  be  operated  by 
bar  associations;  they  might  not.  They 
could  be  operated  through  a  State 
agency.  ' 

Then,  Mr.  President,  they  do  one  other 
thing  which  Is  very  interesting:  They  try 
in  effect  to  immunize  the  State  against 
litigation  challenging  its  own  power. 

We  just  defeated  that  proposal  In  re- 
spect to  the  Nation.  We  defeated  an 
amendment,  Senator  Long's  amend- 
ment, which  sought  to  prevent  the  chal- 
lenge to  the  power  of  the  United  States 
by  an  individual.  How  much  more  just  is 
it,  therefore,  to  defeat  an  amendment 
which  seeks  to  prevent  a  challenge  by  an 
individual  against  the  power  of  a  par- 
ticular State. 

Again,  that  is  a  very  essential  part  of 
our  system.  Indeed,  it  Is  the  reason  we 
say  that  a  citizen  has  the  rights  of  a 
citizen  of  the  United  States  and  the 
rights  of  a  citizen  of  a  State,  so  that  he 
may  Juxtapose  his  rights  as  a  citizen  of 
the  United  States  under,  for  example,  the 
14th  amendment,  as  to  whidi  we  have 
had  15  years  of  the  most  intense  struggle 
in  terms  of  equal  opportimlty  exactly  c/a 
that  proposition.  Here  in  respect  of  legal 
representation,  a  key  element  in  the 
ability  to  assert  rights,  we  are  asked  to 
take  it  away. 

Mr.  President,  1  do  not  need  to  reply 
upon  my  own  authority  in  respect  of  this 
amendment.  I  wovOd  like  to  read  to  the 
Senate  what  President  Nixon  said  about 
State  involvement  in  his  message  to  Con- 
gress May  5,  1971.  Let  me  point  out  here 
and  now  that  the  administration  bill 
takes  our  tack,  that  is.  the  tack  of  wQrk- 
liig  on  the  national  level  vrith  respect  to 
legal  services,  rather  than  the  State 
tadt,  but  the  door  Is  left  open  to  the 
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extent  of  the  nature  of  the  involvement, 
and  I  shall  deal  with  that  in  a  moment. 

But,  Mr.  President,  here  is  what  the 
President  said: 

The  Nation  has  learned  many  lessons  in 
these  six  short  years.  This  program  has  not 
been  without  travaU.  Much  at  the  litiga- 
tion Initiated  by  legal  services  has  placed 
it  In  direct  conflict  with  local  and  Staite 
government.  The  program  Is  concerned  with 
social  Issues  and  Is  thus  subject  to  xisuaUy 
strong  poUtlcal  pressures. 

Even  though  surrounded  by  controversy, 
this  program  can  provide  a  most  effective 
mechanism  for  settling  differences  and  se- 
ciulng  Justice  within  the  system  and  not  on 
the  streets.  For  many  of  our  citizens  legal 
services  has  reaffirmed  faith  In  our  govern- 
ment of  laws.  However,  if  we  are  to  preserve 
the  strength  of  the  program,  we  must  make 
It  a  permanent  part  of  ovir  system  of  j[ustlce. 

So,  Mr.  President,  it  seems  to  me  that 
the  President  himself  has  made  clear  the 
line  of  distinction,  as  well  as  the  sup- 
port of  the  bar  association,  which  I  still 
refer  to,  and  I  refer  again  to  the  letter 
which  we  put  into  the  Record  dated  Jan- 
uary 30,  1974.  We  also  have  the  te:ti- 
mony  of  Robert  W.  Meserve,  then  the 
president  of  the  American  Bar  Associa- 
tion, on  March  1,  1973,  before  the  House 
Conunittee  on  Education  and  Labor  to 
the  same  effect,  and  I  ask  unanimous 
consent  that  excerpts  from  his  testi- 
mony with  Introductory  comments  on 
that  point  printed  in  the  Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

In  testimony  before  the  House  Committee 
on  Education  and  Labor,  on  March  1,  1973, 
Robert  W.  Meaerve,  then  President  of  the 
American  Bar  Association,  said: 

"As  you  know,  there  has  been  a  good  deal 
of  controversy  surrounding  the  operations  of 
the  Legal  Services  program.  Unfortunately, 
the  criticism,  most  of  Which  Is  tmfalr  and 
overgenerallzed,  seems  to  get  more  public 
attention  than  the  excellent  client  service 
which  the  more  than  2,000  lawyers  currently 
employed  deliver  to  their  previously  unrep- 
reeented  cUents  on  a  day-to-day  basis.  We 
have  aU  heard  the  outcry  against  "law  re- 
form" activities  of  poverty  lawyers  who,  ac- 
cording to  the  criticisms,  neglect  the  legiti- 
mate needs  of  clients  In  order  to  pursue  their 
own  agenda  of  social  and  Institutional  re- 
form. A  look  at  the  record  may  help  to  put 
that  crtttdsm  In  better  poapecUve." 

He  said  also : 

"I  think  any  limitation  w^ilcb  would  bar 
legislative  activity  on  behalf  of  a  client 
would  violate  the  code  of  professional  re- 
sponslbUlty,  If  we  talk  about  a  cUenfs  wishes 
and  a  client's  Interest  reasonably  adapted  to 
the  program. 

"Limitations  on  lobbying  for  causes  or  is- 
sues not  related  to  a  specific  cilent  or  group 
of  clients  would  not  appear  to  offend  the  code 
If  such  activity  were  prescribed  as  a  condi- 
tion of  employment. 

"Surely  political  activity  of  Individual  law- 
yers which  seek  to  promote  their  own  Inter- 
ests of  a  particular  party  or  Individual  should 
not  be  permitted  In  the  program.  I  think  this 
could  safely  be  left  to  the  Judgment  of  the 
board  of  directors  of  the  corporation  which, 
as  I  suggested,  would  at  le^t  consist  prl- 
niarlly  of  lawyers  acquainted  with  the  re- 
strictions In  the  code  of  professional  respon- 
sibnity." 

Asked  if  the  rule  should  be  different  be- 
cause Che  federal  goTemmect  pays  the  fee, 
Mr.  Meserve  said : 

."No  sir,  I  do  not.  I  think  ik^p  lfwy«r-cUent 


relationship  does  not  change  Just  because 
the  Federal  Government  Is  paying  the  fee. 
There  is  oiuly  one  code  of  professional  respon- 
sibility. Its  provisions  are  equaUy  applicable 
to  private  lawyers  and  legal  servlcee  lawyers. 
That  Is  the  way  It  should  be.  If  we  are  seri- 
ous about  providing  counsel  to  the  poor,  I 
think  we  should  offer  the  same  services  as 
we  give  to  our  paying  clients." 

Mr.  JAVrrS.  Mr.  President,  there  will 
be  a  matter  in  conference  on  this  ques- 
tion of  wiiat  can  be  done  with  State  Gov- 
ernors and  State  agencies.  The  Senate 
bill  finds  that  there  may  be  agreements 
between  the  jxew  Corporation  and  State 
and  local  governments,  where  the  State 
or  local  government  applies  and  there  is 
a  special  determination  by  the  board  of 
the  Corporation  that  the  arrangement  to 
be  made  will  provide  supplemental  serv- 
ice which  cannot  adequately  be  provided 
through  nongovernmental  arrangements. 

The  House  bill  leaves  a  very  wide-open 
mandate. 

The  PRESIDI^7G  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  JAVrrS.  I  yield  myself  1  ad- 
ditional minute.  The  House  bUl  leaves 
a  very  wide-open  mandate  between  in- 
dividuals, partnerships,  and  so  on.  and 
State  and  local  governments,  so  that 
contracts  can  be  made  for  the  purpose 
of  providing  aid  under  the  legal  sei-vices 
program. 

I  have  informed.  Mr.  President,  the 
authoi-s  of  this  amendment.  Senator 
Brock  and  Senator  Helms,  that  in  con- 
ference, as  I  will  be  a  conferee.  I  will 
do  my  best  ti  work  out  some  way  in 
which  there  may  not  be  any  inhibition 
to  dealing  with  local  governments,  where 
they  can  make  an  effective  and  affirma- 
tive contribution  to  the  program  inso- 
far as  the  corporation  is  concerned.  It 
seems  to  me,  Mr.  President,  that  with 
this  issue  in  conference,  rather  than  to 
accept  a  totally  different  premise  en- 
tirely, in  my  judgment  highly  invidious 
to  the  program,  by  adopting  this  sub- 
stitute, we  ought  to  reject  it  and  en- 
deavor to  work  out  the  situation  in  con- 
ference as  I  have  described. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BROCK.,, Mr.  President,  may  i 
yield  myself  1  minute?  I  would  just 
like  to  thank  the  Senator  from  New 
York  for  his  contributicm.  The  Senator  is 
certahily  a  skilled  member  of  this  body 
in  all  matters,  but  particularly  with  ref- 
erence to  this  matter.  I  want  to  thank 
him  for  the  quality  of  the  debate,  and 
particularly  the  quality  of  his  contribu- 
tiwx  and  his  very  great  Interest  and  con- 
cern here.  ■  ;■      .J      (5  h 

Mr.  HELMS.  Mr.  President,  I  Join  my 
colleague  the  Senator  fnmi  Tennessee 
(Mr.  Brock)  in  appreciation  of  Senator 
Javits  and  others  f OP  their  consideration 
of  those  of  us  who  hav*  not  tigreed  with 
them,  and  to  state  tiiat  they  have  been 
gracious  and  cooperative' hVevety  way. 

Mr.  BUCKLEY.  Mr.  President,  It 
should  be  apparent  by  now  that,  while 
there  are  many  Senators  opposed  to  the 
legal  services  proposal  Teported  by  the 
tAb<^  aua  public  Welfare  Committee, 
virtually  aH  of  us  are  ct^nmltted  to  the 
general  proposition  of  equal  acce&>  to 
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justice  for  all  citizens,  and  to  the  basic 
concept  of  some  puMlc  assistance  in  the 
proTlsion  of  responsible  legid  represen- 
tation for  those  members  of  our  society 
who  are  unable  to  bear  the  often  heavy 
cost  of  legal  counsel. 

The  issue  here,  Mr.  President,  is  not 
"shall  there  be  legal  servicea,"  but,  "what 
kind  of  legal  services  shall  t±(ere  be?" 
ShEdl  there  be  legal  services  that  deal 
with  the  legitimate  legal  probfems  of 
poor  Individuals,  or  shall  there  be  legal 
services  that  on  the  record  are  often  tai- 
lored to  the  personal  political  and  sodal 
agendas  and  priorities  of  sblf-appolnted, 
elite  antlpoverty  lawyers? 

The  fundamental  Issues  in  this  debate 
are: 

First  the  nature  and  role  of  publicly- 
funded  legal  services  for  the  poor; 

Second.  Improved  provision  of  such 
services; 

Third.  Freedom  of  choice  for  poor  legal 
clients; 

Fourth.  The  best  mechanism  or  struc- 
ture for  the  delivery  of  such  services; 

Fifth.  The  builtin  weaknesses  and 
abuses  foimd  in  S.  2686; 

Sixth.  The  pollticizatlon  of  legal  serv- 
ices for  the  poor; 

Seventh.  The  accountability  to  the 
peoples'  elected  representatives  of  any 
publicly  funded  legal  services  program; 
and 

Hghth.  The  extent  to  which  the  Gov- 
ernment of  all  the  people  can  constitu- 
tionally and  properly  go  in  subsidizing 
the  agitation  for  social  and  political 
change  of  one  group  of  people  at  the 
literal  and  figurative  expense  of  the  rest 
of  the  people. 

All  these  basic  issues  are  closely  re- 
lated to  each  other.  The  proper  solution 
to  one  tends  to  produce  the  proper  solu- 
tion in  another. 

On  virtually  every  one  of  these  ques- 
tions, Mr.  President,  S.  2686  falls  the  test. 
But  the  Brock-Helms  substitute  bill, 
amendment  No.  885.  pcuses  muster  on 
virtually  all  counts. 

The  current  legal  services  program 
has  been  plagued  with  problems  that 
have  resulted  from  attorneys  using  the 
prograiii  as  a  base  for  promotion  of  polit- 
ical objectives  unrelated  to  assuring  the 
poor  access  to  Justice.  Attorneys,  cbq  their 
own,  have  selected  areas  of  public  policy 
to  which  they  have  been  t^ppoeed  and 
proceeded  to  work  for  changes.  This,  they 
have  tried  to  do  in  a  number  of  ways: 
ReerultmeDt  of  dibits  with  relevant 
causes — and  rejection  of  others;  ^orts 
to  identify  areas  for  class  actions  which 
fit  their  agenda;  development  of  legisla- 
tive coalitions  to  pu^  issues  of  interest 
to  the  lawyers:  creation  of  and  asBtet- 
ance  to  quasi-poUtleal  groups,  such  as 
chapters  of  the  National  Welfare  Rights 
Organisation,  wt^h.  in  turn  generate 
grattroots  poUUcal  pressures  and  actlv- 
Itlee;  «ioou|mgement  of  dissent  in 
"establishment"  institutions,  such  as 
prisons,  schools,  and  the  military;  aid  to 
underground  and  i^dical  groups  by  cir- 
cumvention of  prohibitions  against  as- 
sistance to  the  jionpoor;  orga^Lsa^on  of 
and  assistance  to  political  campaigns- 
including  "nonpartisan",  boycotts, 
demonstrations,  et  cetera;  subsidization 
of  training  programs  and  publications  to 
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promote  causes  and  dkvel<q?  technical 
skills  in  support  of  thei  i;  conversion  of 
"backup"  centers  creai  ?d  for  research 
and  siipport  purposes  Into  "public-in- 
terest" law  firms  pushing  private  agendas 
in  such  areas  sis  abortton  on  demand, 
busing,  "prisoners'  rights",  dissent  in  the 
mlUtary,  aid  to  conscientious  objectors, 
gay  liberation,  the  antH-Vietnam  move- 
ment, voter  registration^  qualification  of 
minority  political  parties,  representation 
of  revolutionary  groups,  rent  strikes,  op- 
position to  welfare  woik  requirements, 
and  a  host  of  others.       | 

These  abuses  were  not  controlled  by 
the  Federal  power  of  CfEO,  in  part  be- 
cause it  was  a  distant  national  biu'eauc- 
racy,  as  would  be  set  up  under  S.  2686. 
In  addition,  the  sorry  record  of  most  reg- 
ulatory agencies  and 
emment  corporatlonB 
Clancy  and  serving  t.^ 
hardly  encourages  hlghj  expectations  in 
yet  another  such  "independent,  quasi- 
public"  entity.  I 

But  more  importantly,  virtually  all  of 
the  existing  problems  and  abuses  would 
continue  under  the  corporation  estab- 
lished by  8.  2686.  because  they  are  either 
inherent  in  the  structuve  and  approach 
of  S.  2686  or  are  permitted  by  the  multi- 
plicity of  skillfully  worded  loopholes  and 
exceptions  written  into  iieaiiy  every  pro- 
hibition in  the  bill.        J 

These  abuses  stem  from  two  major 
sources:  First,  the  staif  attorney  syst^; 
and  second,  the  heavy  emphasis  placed 
cm  "law  reform"  and  legislative  advocacy 
by  the  "old  boy"  -lub  if  activist  Legal 
Services  attorneys  wh^  dominate  the 
field.  These  two  f  eaturesjare  not  only  im- 
plicit in  S.  2686.  but  wottld  be  carried  on 
by  the  "in  toto"  acceptance  of  current 
Legal  Services  grantees  projects,  meth- 
ods, and  goals  which  li  encouraged  by 
S.  2686.  I 

The  virtually  imiversal  staff  attorney 
approach  to  Legal  Senllces  is  seriously 
flawed  and  contains  the  incentive  for 
abuse  in  the  following  respects: 

First.  The  poor  i>erson  seeking  free 
legal  aid  is  denied  the  tame  free  choice 
of  attorney  which  is  Available  to  the 
more  affluent.  ] 

Second.  Ths  attorney  (ains  dominance 
in  his  relationship  with  ttie  potential  cli- 
ent, since  both  imderstaad  Uie  clloit  1ms 
nowhere  else  to  go  for  ijelp. 

Third.  In  the  cont^t  of  moncHKdy 
status,  priorities  for  staff  Involvement  are 
oriented  to  lawyer  preferences,  rather 
than  client  needs.  | 

Fourth.  Subsidized  la\^ers,  with  a  fed- 
erally assured  Income,  yet  professionally 
accountable,  not  to  the  puUlc,  but  to 
themselves,  are  free  to  4pend  their  time 
on  high  "impact"  appeals  and  test  cases, 
rather  than  "inefBcient"  individual  rep- 
resentaticm. 

When  most  American  i  think  of  "legal 
services,"  they  think  of  advice  and  rep- 
resentation provided  to  Individual  dlents 
for  various  civil  problems,  with  litigation 
used  mostly  as  a  last  resort  aimed  at 
winning  that  individual'^  case.  However, 
legal  sendees  lawyers  and  officials  view 
their  purpose  much  dl|rerently.  A  for- 
mer director  of  OEO'8  legal  services, 
E.  Clinton  Banberger.  in  1966  Indicated 
that  the  role  of  the  leg41  services  attor- 


ney was  that  of  redesigning,  reforming, 
and  creating  not  only  legal  institutions 
but  social,  economic,  and  political  insti- 
tutions as  well.  I 

The  second  Director  of  the  legal  serv- 
ices program.  Earl  Johnson,  said  that: 

The  primary  goal  of  the  war  on  poverty'i 
legal  services  program  sbAtild  be  law  reform 
achieved  by  significant  tett  cases  that  can 
revise  the  structure  of  th*  world  In  whloh 
the  poor  live.  | 

OEO's  former  Director,  Sargent 
Slaver,  while  in  office  declared  that: 

OEO  is  In  the  process  of^  making  new  lav 
through  test  cases  and  leg^atlve  activity. 

Nowhere  in  statute  is'  there  evidence 
that  such  a  heady  definition  of  the  pur- 
pose of  legal  services  was  authorized  or 
intended.  I  would  suggest  that  such  ac- 
tivities properly  belong  In  the  commit- 
tees and  Chambers  of  Congress  and  not 
in  publicly  funded  adjuncts  of  the  execu- 
tive branch,  however  fa^  removed. 

OEO  Director  Shrivef  signalled  the 
beginning  of  second  thoiights  about  fed- 
erally-funded test  case  litigation  as  an 
Instrument  of  law  reform,  to  legislative 
advocacy  or  lobbying.  ^ wrote  that: 

There  are  several  methodii  of  obtaming  re- 
form In  the  substantive  liws  affecting  tba 
poor,  the  most  nat\iral  of  which  Is  the  teat- 
case  .  .  .  however,  the  llijiltatlons  of  the 
test-case  technique  when  applied  to  the 
problems  of  changing  a  st^ctiu'e  so  brood 
and  oppressive  as  that  facflng  the  poor  are 
obvious.  In  order  for  reai  progress  to  be 
made,  pressure  must  be  brought  to  bear  on 
Federal  and  State  legislatures. 

Fred  Speaker,  another  former  Direc- 
tor of  the  Office  of  Legal  Services,  in  1971 
delivered  a  speech  to  the  National  Legal 
Aid  and  Defender  Associiton  in  which  he 
said:  I 

In  many  instances  the  taontlers  of  reform 
are  the  most  open  and  th^  most  attractive 
In  the  legislative  halls.  Statutory  reforms  are 
more  permanent  than  administrative  rule 
changes,  and  many  of  tie  early  judicial 
victories  have  already  been  won. 

Further  evidence  of  th  >  importance,  of 
law  reform  activities  t<  i  le^  servlcM 
leaders  can  be  found  In  t|ie  fact  that  It  Is 
one  of  the  major  criteria  for  evaluation 
of  a  legal  service  grant^'s  success.  For 
example,  In  1971  the  Nfrth  Mississippi 
rural  legal  services  progect  was  rated 
by  OEO  as  one  of  the  best  In  the  Nation, 
The  project's  law  reforkn  efforts  were 
prominently  mentioned.  In  the  same  year 
the  Monmouth  County,  N.J.,  legal  serv- 
ices organization  was  cntlclzed  in  ap 
OEO  evaluation  for  engaging  in  "little  or , 
no  law  reform."  ' 

The  twisted  logic  and  somewhat  per- 
verted efforts  of  legal  services  actlvlsto 
can  be  seen  in  the  staff  manual  of  the 
well-known.  OEO-supported  DlxweD 
Legal  Rights  Association  of  New  Haves, 
Conn.  The  manual  states  that: 

The  legal  service  prograouhas  realized  that 
It  is  not  fuUUllng  its  mloslon  by  simply  help- 
ing indivldtua  poor  people]  ...  Its  answw 
to  the  problem  has  been 
caaes. 

But,  It  continues: 

The  central  dlfflotilty  wtth  test  cases  li 
that  they  really  dcm^  dea: 
problem  of  the  caMload.  Mnuly  baU  of  Xtm 
cwload  aexow  the  countcf  cooalsts  of  un- 
contested divorces. 
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lAwyers  form  only  a  portion  of  the  staffs 
of  legal  services  programs.  Neighborhood 
narttn  .  .  ■  can  also  help  amass  and  main- 
tain a  large  enough  pool  of  clients  to  assure 
(QoeessfiU  prosecution  of  test  cases. 

There  is  more: 

Organizing  a  rent  strike,  a  welfare  moth- 
ta'  group,  or  a  block  club  Is  an  exceUent 
task  for  a  community  worker,  especially  since 
ifter  the  group  Is  formed,  the  neighborhood 
kwyer  could  represent  It. 

EoTlicit  permission  for  such  question- 
able law  reform,  lobbying,  and  organizing 
tctivities  is  written  into  the  bill  before 
us,  S.  2686. 

What  has  been  the  effect  of  all  this 
law  reform,  test  case,  and  class  action 
effort  on  the  individual  poor  client? 

A  partial  answer  can  be  found  in  the 
disregard  for  and  manipulation  of  client 
Interests  as  indicated  in  the  Dlxwell  staff 
manuaL  Further  indication  Is  given  by 
the  GAO  "Report  on  Legal  Services" 
published  last  March.  It  stated: 

There  was  considerable  dlfflc\ilty  Interpret- 
ing and  analyzing  the  results  reported  by  the 
grantees  because  (1)  grantees  had  not  de- 
fined their  objectives  In  operational  terms, 
(3)  grantee  records  were  Inadequate,  and  (3) 
tbe  confidentiality  of  the  attorney-client  re- 
lationship precluded  our  review  of  certain 
grantee  records. 

Adequate  data  was  not  available  to  deter- 
mine the  actual  nimiber  and  types  of  cases 
bandied,  to  measure  achievements  in  law 
nform.  economic  development,  and  educa- 
tion, and  to  compute  the  average  cost  for 
esses  handled. 

By  far  the  most  serious  problem,  however, 
was  "the  number  and  magmtude  of  the  dls- 
oepancles  .  .  ."  noted  In  the  grantee's  data 
on  accomplishments. 

The  GAO  Stated: 

We  could  not  establish  the  actual  number 
and  types  of  cases  handled  by  the  grantees 
during  the  1971  program  year  nor  could  we 
measure  grantee  achievements  In  certain 
program  goal  areas. 

Mickey  Kantor.  a  former  official  in  the 
legal  services  program  sind  executive 
director  of  Action  for  Legal  Rights,  wrote 
the  following  in  the  Cletulnghouse  Re- 
view of  Poverty  Law  In  February  1972 : 

Utigatlon  was  Initially  viewed  as  t^e  most 
relevant  and  productive  forum  for  the  poor. 
Indeed,  the  most  traumatic  and  far-reaching 
dedslons  on  behalf  of  the  poor  have  been  the 
ntult  of  litigation.  With  all  of  Its  benefits, 
Utigatlon  remains  expensive,  time-consum- 
ing, often  frustrating  and  It  nearly  always 
nsults  In  less  for  the  client  than  was  pleaded 
for  or  anticipated. 

A  more  riamning  complaint  can  be 
toand  in  a  ncountlng  of  an  interview 
wtth  Maxy  EUen  Hamilton,  formerly 
Iimident  of  the  National  Clients'  Coon- 
dL  The  comment  is  in. an  article  by 
Richard  Blumenthal  hi  the  Yale  Law 
Review.  According  to  Mr.  Blumenthal. 
Ml.  Hamilton  says  that: 
^*B*l  services  attomeya  have  been  known 
to  place  a  high  priority  on  some  issues,  such 
••  their  own  status  within  the  program,  tliat 
•»  of  less  concern  to  the  client  community. 
Moreover,  on  certain  titeues  the  intereets  of 
K»  attorneys  and  the  poor  may  be  in  direct 
•Mlct  or  at  least  may  be  felt  to  be  so. 
"•wntly,  for  example,  there  have  been  In- 
ajMlng  oomplainte  from  cUente  about  at- 
•Ottoys  who  "exploit"  clients  to  launch 
•••JPlng  Uw  reform  actions,  when  the 
"amduals  may  be  seeking  mXich  more  llin- 
"■■  •ohrtlona  to  tJ»elr  problems  within  exit- 


ing laws.  Tbe  clients  accuse  the  attcaneys  of 
ti^^lng  law  reform  "ego  tripe"  at  their  ex- 
pense. The  National  Clients'  Council  has  be- 
gun compiling  documentation  cm  this  prob- 
lem, and  pUns  to  make  it  a  major  issue. 

Perhaps  the  most  telling  commentary 
was  made  In  a  recettt  lengthy  article  In 
the  Public  Interest  entitled  "The  Uses 
and  Abuses  of  Legal  Assistance."  The  au- 
thor. Prof.  Harry  Brill,  was  research  di- 
rector of  the  San  Francisco  Neighbor- 
hood Legal  Assistance  Fotmdation — 
OEO's  second  largest  legal  services 
agency.  Professor  Brill  said: 

Tte  lawyers  believe  that  they  had  a  mis- 
sion— to  devote  themselves  to  bettering  the 
conditions  of  the  {xxsr  not  only  locally  but 
across  the  state  and  nation.  So  if  in  service 
to  their  Idealistic  alms  they  breached  pro- 
fessional standards  of  conduct,  they  experi- 
enced no  remorse.  Though  they  often  felt  un- 
appreciated, the  lawyers  also  felt  proud  of 
their  efforts.  They  seemed  unaware  that  in 
the  process  of  doing  what  they  did — falsi- 
fying, distorting,  and  withholding  informa- 
tion— these  Idealists  were  becoming  cynical 
operators  who  paid  little  attention  to  the 
means  they  employed.  So  the  class  action 
strategy  the  lawyers  pursued  victimized  not 
only  the  poor  and  the  organizations  that 
served  them;  ultimately,  the  strategy  also 
made  casualties  of  the  lawyers  themselves. 

It  Is  in^mrtant  for  those  who  debate  the 
fate  of  legal  assistance  to  separate  m  their 
minds  claas  action  from  more  conventional 
legal  services.  It  woiUd  be  tragic  for  those 
who  are  outraged  at  goverzunent-funded 
class  action  to  assess  and  determine  the  fu- 
ture of  the  program  as  a  whole  on  the  basis 
of  one  of  its  weakest  comix>nents.  On  the 
other  hand,  the  poor  and  their  representa- 
tives, who  often  tend  to  regard  any  attack 
on  existing  social  programs  as  an  attack  on 
themselves,  should  realize  that,  just  because 
something  describes  itself  as  a  service  to  the 
poor.  It  doesn't  follow  that,  in  actuality.  It  Is. 

Mr.  President,  I  am  not  arguing 
against  the  merits  of  many  of  the  causes 
involved  in  OEO  legal  services  activism, 
nor  even  of  the  methods  used. 

What  does  concern  me  deeply  is  that 
maybe  the  effects  on  the  nature  and 
structure  of  a  representative  government 
such  as  ours,  of  the  serious  contraven- 
tions of  the  democratic,  legislative  proc- 
ess caused  by  the  use  of  citizens'  tax  dol- 
lars to  promote  changes  in  our  laws  and 
institutions  which  are  desired  by  a  seU- 
appointed  vanguard  of  a  group  within 
our  society. 

The  fundamentals  of  the  issue  have 
been  cogently  described  by  the  highly 
respected  Prof.  Geoffrey  Hazard  of  Yale 
Law  School.  In  an  article  in  the  Univer- 
sity of  Chicago  Law  Review.  Professor 
Hazard  noted  that: 

The  question  In  teat-case  Utlgatloa,  as  In 
legislation  law  reform,  bolls  down  to  the 
propriety  of  oonsUtutlng  a  publicly  funded 
agency  to  lobby  for  the  special  benefit  of  a 
limited  sector  of  tbe  general  commimlty  .  .  . 
there  is  a  serious.  If  simple,  question  <rf  prin- 
ciple Involved,  namely,  whether  govermnent 
predicated  on  equal  participation  of  all  mem- 
bers of  the  electorate  Is  compatible  with 
providing  some  of  them  with  special  po- 
litical equipage  at  public  expense. 

The  fact  remains  that  In  a  constitutional 
regime  partisan  political  activity  Is  suppoeed 
to  be  a  matter  of  private  Initiative.  For  such 
a  regime  to  survive  it  has  to  stay  pretty 
much  that  way  In  fact.  However  Inconstancy 
the  principle  Is  fulflUed,  it  rests  on  a  reoog- 
nltloQ  that  a  government  which  creates  agen- 
cies to  formulate  what  shall  be  taken  as  the 


people's  will  is  no  longer  a  govenubent  by 
the  people. 

The  force  of  the  point  la  suggested  by  ask- 
ing what  would  be  the  consequences  of  gen- 
eralizing the  prc^>osltlon  that  the  poor  should 
have  lobbyists  paid  by  the  government; 
should  similar  lobbyists  be  provided  the  near- 
poor,  the  middle-class,  the  affluent?  How 
does  one  rationally  allocate  the  political  re- 
sources through  whl-jh  resoxirce  aUocatlon  Is 
made?  One  comes  uneasUy  to  the  conclu- 
sion that  the  idea  simply  does  not  have  sus- 
taining attraction. 

A  review  of  the  history  of  legal  serv- 
ices and  of  the  bill  now  proposed  can 
only  lead  to  the  conclusion  that  the 
legal  services  program  has  been  and  will 
continue  to  be  heavily,  in  fact,  primarily 
involved  in  political  activities  broadly 
imderstood,  political  activities  of  a  ccm- 
eplcuously  consistent  and  pronoimced 
persuasion. 

The  publicly  funded  legal  services  pro- 
gram, with  its  national  network  of  law- 
yers attuned  to  a  common  agenda  for 
political  and  social  change  through  law 
reform  efforts  in  litigation  and  legisla- 
tive lobbying,  with  its  wide  opportunities 
for  the  selection  of  individual  cases  to 
make  new  law,  and  with  its  widespread 
capacity  to  mold  and  mobilize  large  num- 
bers of  people  for  various  forms  of  pres- 
sure and  political  CK;tlon,  provides  an  im- 
precedented  national  mechanism  for  the 
systematic  pursuit  of  their  political 
agenda. 

Because  of  this  tacit  understanding, 
those  who  argue  that  a  so-called  inde- 
pendent corporation  must  be  set  up  free 
of  what  they  call  political  control — but 
what  is  in  reality  public  accountability 
for  their  expenditures  and  activities  to 
the  elected  representatives  of  those  citi- 
zens who  pay  the  bills  and  their 
salaries — ^those  who  argue  in  this  man- 
ner are  guilty  of  begging  the  question. 
For  in  practice  the  legal  services  pro- 
gram is  already  "independent "  and  un- 
der the  current  bill,  there  is  every  rea- 
son to  believe  it  will  continue  to  be  heav- 
ily involved  in  poUtical  control  and  poli- 
tics. The  legal  services  program  is  not 
now  under  the  political  control  of  elected 
politicians;  it  is  in  too  many  instances 
under  the  political  control  and  manip- 
ulation of  the  directors  who  develop  the 
programs  and  the  radical  attorneys  who 
staff  the  projects.  It  is  under  the  control 
of  the  political  agendas  and  ideological 
biases  of  these  men.  This  is  largely  the 
case  now,  and  under  S.  2686,  the  political 
control  of  the  program  by  these  Individ- 
uals in  all  probability  would  be  greater 
and  much  more  secure  from  attempts  to 
loosen  it. 

The  argument  for  freedom  from  politi- 
cal control  is  a  fraud,  it  is  an  argument 
to  be  free  to  act  politically  and  irrespon- 
sibly with  pubUc  tax  money,  with  no  ac- 
countability required. 

It  is  also  argued  that  publicly  funded 
legal  services  lawyers  must  be  free  to 
pursue  their  cases  in  whatever  manner 
they  wish,  with  no  requirement  of  pub- 
lic accoimtablllty  for  their  actions.  In 
normal,  private  practice  this  is  certainly 
necessary  and  proper.  But  we  have  seen 
that  the  legal  services  lawyer  is  not  In. 
the  same  category  as  tbe  private  lawyer. 
And  aa  I  pointed  oitt  earlier,  in  my  dis- 
cussion of  tbe  staff  attorney  system. 
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that  tbs  legal  services  staff  attorney  en- 
joys, in  effect,  a  privileged  monopoly 
status  vls-a-Tis  his  poor  client.  The  re- 
lationship Is  very  significantly  different 
tbftn  that  between  a  private  lawyer  and 
his  client. 

Mr,  President,  the  courts  have  taken 
a  dim  view  of  political  activities  by  pub- 
licly funded  organizations.  In  a  case 
argued  before  the  Pennsylvania  Court  of 
Common  Pleas,  the  presiding  Judge, 
Judge  Sweet,  stated: 

We  ars  gravely  disturbed  by  the  Implica- 
tions of  the  "non-eervlce"  function  referred 
to  Indirectly  in  the  application  as  educa- 
tion, training  and  research  activities.  The 
business  of  a  lawyer  engaged  by  such  a  non- 
profit corporation  Is  to  represent  Indigent 
persons  one  by  one  as  they  have  a  need  for 
representation.  It  is  not  a  class  represeaita- 
tlon  of  the  Indigent,  as  such,  nor  a  collective 
representation,  nor  are  the  poor  a  single 
and  collective  client.  To  the  extent  that  the 
Anglo-American  legal  system  still  espouses 
a  philosophy  of  Individualism  rather  than 
a  philosophy  of  collectivism,  rights  belong 
to  people,  Individual  people,  and  not  to  any 
great  gray  mass  of  "the  poor."  We  do  not 
think  that  public  money  should  be  used  to 
foment  rent  strikes,  promote  race  riots  or 
encourage  civil  disobedience. 

A  prohibition  against  any  public  sup- 
port for  political  activities  and  lobbying 
efforts  by  particular  groups  is  reflected 
In  another  Federal  statute,  the  sections 
in  title  26  of  the  United  States  Code 
which  deal  with  a  kind  of  indirect  Fed- 
eral subsidy,  namely  the  exemption  of 
certain  orgsinizations  from  the  require- 
ment to  pay  taxes.  In  1959.  in  a  case 
which  involved  this  section  of  the  tax 
code  (Cammarano  v.  The  VS.  79  8.  Ct. 
524) ,  the  Supreme  Court  reaffirmed  the 
taboo,  noting  that  the  use  of  tax  money 
to  promote  the  views  of  a  particular 
group  or  organization  is  both  unfair  and 
dangerous.  The  unfairness  of  such  a  sub- 
sidy was  emphasized  by  Justice  Harlan 
who  wrote: 

As  early  as  1934  Congresa  amended  the 
code  expressly  to  provide  that  no  tax  exemp- 
tion ahould  be  given  to  organizations,  other- 
wise qualifying,  a  substantial  part  of  the 
activities  of  which  "Is  carrying  on  propa- 
ganda, or  otherwise  attempting  to  Influence 
legislation,"  and  that  deductibility  should 
be  denied  to  contributions  by  Individuals  to 
such  organizations.  And  a  year  thereafter, 
when  the  code  was  for  the  first  time  amended 
to  permit  eorpomtlons  to  deduct  certain  con- 
tributions not  qualifying  as  "ordinary  and 
neoeaaary"  business  expenses,  an  Identical 
limitation  was  Imposed.  These  limitations, 
carried  over  Into  the  1939  and  1954  codes, 
m&Qe  explicit  the  conclusion  derived  by 
Judge  Learned  Hand  In  1930  that  "political 
agitation  as  such  Is  outside  the  statute,  how- 
ever Innocent  the  aim  .  .  .  oontroverslea  of 
that  sort  must  be  cooducted  without  public 
subvention;  the  Treasury  stands  aside  from 
tham."  Petitioners  are  not  being  denied  a 
tax  deduction  becaiise  they  engage  In  con- 
stitutionally protected  activities,  but  are 
■Imply  being  required  to  pay  for  those  ac- 
tlvtties  entirely  out  of  their  own  pock  yts,  as 
eraryone  else  engaging  In  similar  activities 
teiMqnlred  to  do  under  the  provisions  of  the 
Internal  Revenue  Gode. 

Nondiscriminatory  denial  of  deduction 
froon  gross  income  to  sum«  expended  to  pro- 
mote or  defeat  legislation  Is  plainly  not 
"aimed  at  the  suppreaslon  of  dangerous 
Ideas."  father.  It  appears  to  us  to  etpress  a 
determination  by  6ongres8  that  since  pur- 
cbaMd'^bHcity  can  influence  the  fate  of 
leglUatltm  which  wlU  atfectr-dlrfictly-  or  1b- 
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directly,  all  In  the  comtnunlty,  everyone  in 
the  community,  should  stand  on  the  same 
footing  as  regards  its  purchase  so  far  as  the 
Treasury  of  the  United  Istates  is  concerned. 

Let  me  quote  a  povtion  of  that  deci- 
sion again,  Mr.  President: 

Political  agitation  asjsuch  is  outeldQ  the 
statute,  however  Innoceat  the  aim  .  .  .'con- 
troversies of  that  sort  unust  be  conducted 
without  public  subvenltlon:  the  Treasury 
stand»°aside  from  themi  Petitioners  are  not 
being  denied  a  tax  deduction  because  they 
engage  In  constitutionally  protected  activi- 
ties, but  are  simply  being  required  to  ipay 
for  those  activities  entirely  out  of  their  own 
pockets,  as  everyone  el^e  eng^aglng  in  sim- 
ilar activities  Is  requlrid  to  do  under  the 
provisions  of  the  intem»l  revenue  code. 

Since  purchased  publicity  can  Influence 
the  fate  of  legislation  ^hlch  will  affect,  di- 
rectly or  Indirectly,  aU  in  the  community, 
everyone  In  the  community,  should  stand  on 
the  same  footing  as  regards  its  piuxhaae  so 
far  as  the  Treasvtry  of  the  United  States  Is 
concerned. 

I  believe,  Mr.  Presi(  ent,  that  the  basic 
constitutional  princi]  le  enunciated  in 
this  case  applies  ver;'  appropriately  to 
the  proposed  Legal  S€  rvices  Corporation 
of  S.  2686,  in  spite  of  the  fancy  footwork 
attempted  in  the  language  of  the  bUl. 

Mr.  President,  thej  dangerous  weak- 
ness and  glaring  defliiencies  of  S.  2686 
are  legion?  Many  of  them  have  already 
been  pointed  out  to  tills  body  and  scores 
of  amendments  hav^  been  Introduced 
in  a  vain  attempted  to  correct  them. 

The  absence  of  clekr  statutory  giiid- 
ance  on  parameters,  |  prohibitions,  and 
penalties  regarding  {the  corporation's 
activities  and  those  of  its  prospective 
grantees,  limitations  placed  on  the  au- 
thority of  the  legislative  and  executive 
branches,  and  the  significant  Influence 
over  the  program's  governance  statu- 
torily accorded  private,  si>ecial  interest 
groups,  and  individualE,  all  contribute  to 
the  conclusion  that  tlie  serious  problems 
which  now  exist  in  le^td  services  would, 
in  all  likelihood,  not  only  be  rendered 
Insusceptible  to  refosm,  but  would  in- 
crease In  frequency,  icope.  and  magn'- 
tude. 

In  addlticm  to  thi  major  problems 
which  I  have  discussad,  let  me  mention 
some  of  the  lesser  shortcomings  of  S. 
2686:  ; 

Questionahle  committee  Jurisdiction: 
ratification  of  presoit  legal  services 
abuses;  non-Pedcral  charter;  a  dtwninat- 
ing  national  advisory  council  or  recipient 
interest  groups;  the  Tlrtual  elimination 
of  State  and  local  governments  as  eligible 
grantees;  the  commingling  of  public  and 
private  funds,  negath^  all  prohlbltlOQs; 
permission  for  lobbying,  political  activ- 
ity, aid  to  demonstration,  picketing, 
strikes  and  boycotts;  representation  of 
minors  without  parental  request;  effec- 
tive elimination  of  eltelbillty  standards; 
organization  and  representation  of  ad- 
vocacy groups— the  llit  goes  on  and  on. 

With  a  great  many  of  these  loopholes 
insinuated  into  the  bill  by  excepting 
clauses  such  as  "If  necessary  to  the  pro- 
vision of  legal  advlcf  and  representa- 
tion," or  when  "deemW  appropriate". 

Mr.  President,  I  th^  it  is  evident  to 
those  who  will  review  and  face  the  facts, 
that  past  publicly  funded  legal  services 
programs  have  seriously  exceeded  ttielr 
proper  Umlts,  and  tha  S.  2686  would  not 


only  continue  these  s(  rlous  breaches  of 
propriety  and  public  trust,  bttt.  indeed, 
compound  Uiem. 

8.  2686  falls  on  all  C(  »unt8.  It  embodies 
an  improper  conception  of  the  nature 
and  role  of  publicly -f  inded  legal  serv- 
ices  for  the  poor;  it  v ill  not  be  an  Im- 
provement over  the  caieless  and  neglect- 
ful provision  of  legal  services  to  poor  in- 
dividuals under  OEO's,  programs;  it  will 
not  provide  freedom  oc  choice  of  attor>; 
neys  and  legal  approaches  for  poor  cli- 
ents;  it  is  not  ttie  best  mechanism  at 
structure  for  delivery  of  such  services; 
builtln  weaknesses  tindi  abuses  exist  in  it; 
pubUcly  funded  legal  services  for  the 
poor  will  continue  to  be  politicized  by  the 
political  agendas  and  prejudices  of  the 
directors  and  staff  meinbers  of  the  pro- 
grams; the  proposal  contains  ess^itlaDy 
none  of  that  accounttfcility  to  the  peo- 
ple's elected  representatives  which  is 
both  necessary  and  piioper;  and  finally, 
the  bill,  in  practice,  wi^l  require  the  Fed- 
eral Government  to  sv 
tlon  for  social  and 
behalf  of  one  group  of 
eral  and  figurative 
of  the  people. 

Mr.  Presidoit,  this 
pieces  of  legislation  I| 
tempts  to  set  up  a 
institution  that  will 
objectives  to  effectusite  social  change 
without  the  usual  checks  and  balances  of 
representative  government  and  without 
reference  to  its  fimda^ental  purpose  of 
providing  adequate  legal  representation 
to  the  poor  as  individufus  and  not  as  face- 
less members  of  a  claas.  It  establishes  a 
program  designed  to  effectuate  major  po- 
litical changes.  As  the  former  Vice  Presi- 
dent commented  in  the  Journal  of  the 
American  Bar  Association. 


asidize  the  aglta- 
^lltical  change  on 
i  people  at  the  lit- 
snse  of  the  rest 

one  of  the  wors^ 
[have  seen.  It  at- 
paragovemmental 
svitably  see  as  Its 


What  we  may  be  on  l&ie  way  to  cresUng 
Its   a   federally-funded   fysteaa   manned  by 
ideological  vigilantes,  w) 
ance  not  to  a  client,  n< 
a  particular  state  or  li 
elected  representatives 
only  to  a  cosicept  of  s< 


o  owe  their  allegl- 
to  the  citizens  of 
ity  and  not  to  the 
f  the  people,  bnt 
al  reform. 


of  S.  2686  go  to 

conception  and 

Id  create  an  orga^ 


The  irreparable  fiav 
the  veiy  heart  of  it 
structure.  This  bill  wou 
nlzatlon  of  social  andjpoUtical  activists: 
who  would  be  virtually!  accountable  to  no 
one  for  their  actions,  who  would  enjof 
the  benefits  of  Federal  tax  dollars  isA 
Federal  employment  ^th  virtually  none 
of  the  concomitant  r^ponslbllitles  and 
obligations  of  public  service.  This  bill 
theratais  to  short  circuit  and  bypas 
democratic  and  constitutional  practtosL 

I  strongly  urge  the!  Senate  to  rejeitk' 
S.  2686  and  to  pass  instead  as  ^  substlti^ 
S.  1990.  which  offers  a  i>roper,  reasonable, 
and  effective  program  for  legstl  servldes; 
one  that  will  satisfy  the  needs  of  the  poor 
rather  than  the  egos  0f  a  few  who  pre- 
sume to  know  what  is  li  the  best  InteiMts 
of  the  poor. 

The  Brock-Helms  bill  would  set  up  » 
small  Federal  corpoiwlon — ^limited  to 
25  employees — whose  F  nuUn  fjunctlflot 
would  be  to  <diaimel  to  the  States  fundi 
for  the  delivery  of  l^al  services  to  ttie 
poor  and  to  Insure  fcompUanlie.  BKh 
State  would  then  pasq  enabling  leiUl- 
tlon  to  distribute  the  funds  throujl^^i 
State  agency,  through  the  State  bar  «ir 
sociatlon,  ot  through  a  voucher  system 
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iUrectly  to  clients,  for  use  in  payment  of 
legal  services  rendered  by  a  practicing 
attorney  freely  chosen  by  client  to  ad- 
vise and  represent  the  poor.  At  one 
stroke,  this  system  would  accomplish  two 
jmportsmt  reforms:  first,  it  would  restore 
to  the  client  the  normal  freedom  to 
ctM)oae  a  lawyer  thus  enhancing  the 
lawyer-client  relationship;  and.  second, 
It  would  restore  the  normal  checks  and 
balances  of  representative  government  to 
the  highly  poUtical  field  of  law  reform. 
Thus  the  Brock-Helms  bUl  solves  the 
abuses  in  the  present  legal  services  pro- 
gram by  restructuring,  rather  than  by 
excessive  restrictions  and  prohibitions. 
Although  overt  political  and  lobbying 
activity  is,  of  course,  prohibited,  the  new 
structure  tends  to  be  self -enforcing  and 
thus  less  likely  to  generate  abuses. 

The  basic  premises  of  this  bill  are.  first, 
that  no  single  rigid  scheme  imposed  out 
of  Washington  is  capable  of  meeting  the 
needs  of  this  Nation.  The  legal  services 
program  that  will  work  best  is  not  one 
which  tries  to  force  all  projects  into  a 
single  restrictive  mold.  The  program  that 
Will  work  best  is  the  one  that  helps  the 
people  in  each  community  meet  their 
own  needs  in  the  way  they  think  best, 
and  second,  that  the  individual  client 
should  have  the  maximum  freedom  to 
select  the  attorney  and  approach  of  his 
choice. 

This  approach  will  tend  to  reduce  the 
monopoly  power  of  the  present  legal  serv- 
ices club  and  its  powerful  network  for 
social  and  political  acticm. 

It  will  restore  some  public  accoimt- 
BUllty  to  the  xtTOgmtfi  by  guaranteeing 
that  the  States  had  a  voice  in  the  struc- 
turing of  the  program  and  it  would  guar- 
antee that  poor  cUents  had  the  same 
right  to  choose  their  attorneys  as  their 
more  affluent  neighbors.  By  setting  up 
a  reasonable  eligibility  standard — the 
medicaid  formula — it  would  also  provide 
a  uniform  basis  for  assessing  need  in  each 
State,  and  guarantee  that  each  State  re- 
ceived an  equitable  share  of  the  funds 
appropriated  for  the  delivery  of  legal 
services. 

The  Brock-Helms  bill  contains  a  rea- 
nnable  and  proper  conception  of  legal 
services,  one  which  prohibits  the  worse 
excesses  of  law  reform  and  political  ac- 
tWsm.  It  concentrates  on  delivering  qual- 
ity services  to  the  individual  poor  cUent. 
It  gives  freedom  of  choice  to  the  poor. 
It  offers  a  superior  mechanism  of  deliv- 
ery which  allows  for  variations  In  order 
to  provide  the  best  delivery  of  services.  It 
avoids  the  built-in  weaknesses  and  de- 
ficiencies of  S.  2686,  and  it  discourages 
the  politlclzatlon  of  legal  services  by  a 
coterie  of  political  ideologies  pursuing 
weir  own  vision  of  social  reform  at  pub- 
Be  expense.  It  restores  a  measure  of  pub- 
Uc  accountability  to  this  publicly  funded 
^ogram.  And,  finally,  the  Brock-Hehns 
Ml  does  not  breach  constitutlMial  and 
wmocratic  principles  and  does  not  sub- 
Mtee  the  political  goals  of  one  group  of 
*raaens  at  the  public  expense  of  the  rest 
w  our  citizens.  L»  l, 

One  of  its  most  important  elemoits  to 
"**•**!«  freedom  of  choice  potentially 
"MiW)le  to  the  poor  under-voucher 
Jvnwits  and  judlcare  systems.  These 
"wTOMhes  provide  a  measure  of  eco- 


nomic empowerment  to  the  poor  indi- 
vidual. 

The  movement  toward  economic  em- 
powerment in  other  aspects  of  our  anti- 
p>overty  and  welfare  programs  would  ex- 
pand the  freedom  of  choice  and  oppor- 
tunity of  the  poor,  and  tend  to  do  away 
with  the  need  for  the  costly,  wasteful, 
and  oppressive  welfare  and  social  serv- 
ices bureaucracy  which  weighs  so  heav- 
ily upon  the  poor  and  tends  to  dehu- 
manize them  within  the  grip  of  Its  im- 
personality and  insensltivity. 

Mr.  President.  In  the  best  Interests  of 
the  poor  and  all  our  citizens,  I  strongly 
urge  adoption  of  the  Brock-Helms  legal 
services  bill. 

Mr.  BROCK.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER  (Mr. 
Clark)  .  The  question  Is  on  agreeing  to 
the  Helms-Brock  amendment  No.  885. 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  aimounce 
that  the  Senator  from  Arkansas  (Mr 
FuLBRiGHT),  the  Senator  from  Alaska 
(Mr.  Gravel)  ,  the  Senator  from  Indiana 
(Mr.  Hartke)  ,  the  Senator  from  Maine 
(Mr.  Muskie)  ,  the  Senator  from  Georgia 
(Mr.  Talmadge)  ,  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  and  the  Senator 
from  Montana  (Mr.  Mktcalf)  are  neces- 
sarily absent. 

On  this  vote,  the  Senator  from  Mis- 
sissippi (Mr.  Eastland)  is  paired  with 
the  Senator  from  Maine  (Mr.  MusKn) . 
If  present  and  voting,  the  Senator 
from  Mississippi  would  vote  "yea"  and 
the  Senator  from  Maine  would  vote 
"nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Kentucky  (Mr.  Cook), 
the  Senator  from  WyoBolng  (Mr.  Han- 
sen), the  Senator  from  Maryland  CMr. 
Beall)  ,  the  Senator  from  Maryland  (Mr. 
Mathias),  and  the  Senator  from  Utah 
(Mr.  Bennett)  are  necessarily  absent. 
I  further  announce  that  the  Senator 
from  Virginia  (Mr.  William  L.  Scott)  is 
absent  on  oflQclal  business. 

I  further  annoimce  that  If  present  and 
voting,  the  Senator  from  Kentucky  (Mr 
Cook)  would  vote  "nay." 

The  result  was  annoimced — ^yeas  24 
nays  63.  as  follows: 


McGovem 

Mcbityre 

Metsenbaum 

Mondale 

Montoya 

Moea 

Nelson 

Pack  wood 

Pastore 


{■earson 

Pell 

Percy 

Proxmlre 

Randolph 

Riblcoff 

Roth 

Schwelker 

Scott,  Hugh 


Stafford 

Stevens 

Stevenson 

Symington 

Taft 

Ttxnney 

Weicker 

WUllams 

Young 


Beall 

Bennett 

Cook 

Eastland 

Pulbrlght 
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Oravel 

Hansen 

Hartke 

Uathlas 

MetcaU 


Muskie 
Scott. 

WUllamL. 
Talmadge 


Allen 

Baker 

Bartlett 

Brock 

Buckley 

Byrd, 

Harry  P.,  Jr. 
Byrd.  Robert  O. 
ChUes 


Abourezk 

Aiken 

Bayh 

Bellmon 

Bentaen 

Bible    ' 

Biden 

Brooke 

Burdlck 

Caiman 

Caap 

Ch\irch 


(No.  27  Leg.] 

TEAS— 24 

Cotton 
Curtis 

Ervln 

Pannln 

Ooldwater 

OrliBn 

Oumey 

Helms 

Hruska 

NATS— 63 
Clark 
Cranston 
Dole 

IXimenicl 
Domlnlt^ 
■sgleton 
Fong 
Hart 
Haskell 

Hathaway 
HoUlngs 


McCleUan 

McClure 

Niuin 

Sparkman 

Stennls 

Thurmond 

Tower 


Huddleston 

Hughes 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 

Long 

Magnueon 

Manstteld 

McOee 


So  the  Helms-Brock  amendment  (No. 
885)  was  rejected. 

The  PRESIDING  OFFICER  (Mr. 
ASbourezk).  The  bill  is  open  to  further 
amendment. 

AMEMVMEirT     NO.     MS 

Mr.  McCLURE.  Mr.  President,  I  call 
UP  my  amendment  No.  948. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 

Add  as  a  new  subsection  (9)  after  line  24 
on  page  17: 

"(9)  Insure  that  no  funds  appropriated 
under  this  Act  may  be  assigned  to  any  proj- 
ect, program,  or  activity  employing  staff  at- 
torneys deriving  more  than  half  their  in- 
come from  the  Corporation,  xmlese  said  proj- 
ect, program,  or  activity  operates  under  the 
authority  of  a  governing  board  whose  mem- 
bers have  been  either  designated  or  approved 
by  the  highest  elected  legislative  and  admin- 
istrative officials  of  the  Jurisdiction (s)  In 
which  said  projects,  programs,  or  activities 
have  their  offices.  This  provision  may  be 
waived  only  by  three -fourths  vote  of  the  na- 
tional Corporation's  Board  of  Directors. 
No  funds  shall  be  assigned  to  any  project, 
program,  or  activity  which  assigns  repre- 
sentation on  Its  governing  board  to  any  or- 
ganization which  Is  Involved  In  advocacy  on 
questions  of  public  policy.". 

Mr.  McCLURE.  Mr.  President,  I  have 
a  number  of  amendments  pending.  It  is 
my  intention  to  offer  this  amendment 
and  ask  for  yeas  and  nays  on  this  amend- 
ment alone;  and  pending  the  action  on 
that,  I  do  not  Intend  to  ask  for  votes  on 
the  other  amendments.  With  that,  Mr. 
President,  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  McCLURE.  Mr.  President,  I  will  be 
very  brief  with  respect  to  this  amend- 
ment, because  I  know  it  is  getting  late, 
and  I  know  that  the  die  is  pretty  wvll 
cast  with  respect  to  the  opdnlons  of  the 
Members  of  the  Senate. 

Senators  voting  against  this  amend- 
ment will  be  doing  a  great  service  to  their 
constituoits.  Those  constituents  will 
have  then  been  notified  that  theh*  Sen- 
ators have  no  confidence  in  the  elected 
officials  back  home.  A  vote  against  this 
amendment  sajrs,  in  effect,  your  mayors, 
your  Governors  and  your  State  legisla- 
tors are  not  responsible  and  not  worthy 
of  trust.  Such  a  vote  will  say  that  you 
must  place  your  trust  in  a  Federal 
bureaucracy,  responsible  to  no  constit- 
uency—a Washington,  D.C.-based  wm^ 

f  •>   l>>r- 
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which  will  decide  for  Seaators'  constit- 
uents how  their  States,  counties,  and 
cities  may  best  spend  their  tax  dollars. 

If  they  chose,  they  could  spend  those 
tax  dollars  advocating  strikes,  boycotts, 
and  demonstrations,  instead  of  assisting 
the  poor  in  their  very  real  every  day 
struggles  against  fraud,  breach  of  con- 
tract, and  discrtmhiation.  It  may  be  that 
an  individual  citizen  prefers  one  ap- 
proach or  the  other,  but  he  will  have  no 
means  of  expressing  it  dfectlvely,  what- 
ever his  preference. 

If  these  remarks  are  primarily 
addresed  to  the  citizens  of  this  country 
and  in  particular  to  my  own  constituents, 
It  Is  for  two  reasons:  first,  so  that  they 
may  be  put  on  notice  to  determine  which 
Senators  have  confidence  In  the  local 
officials  in  their  State;  and.  second,  be- 
cause the  Senate  of  the  United  States  has 
already  shown  by  its  vote  to  shut  off 
debate  that  it  does  not  care  to  listen  to 
the  objections  of  those  Senators  who 
put  their  constituents  first,  especially 
their  needy  constituents.  After  all,  the 
poor  bear  their  greatest  political  leverage 
at  the  ballot  box. 

The  assertion  has  been  made  that  the 
structure  of  the  corporation  as  outlined 
In  the  Senate  bill  would  Insulate  the  pro- 
gram from  political  control.  There  is  ex- 
cellent available  evidence  that  Instead 
of  preventing  political  control,  it  would 
lock  in  and  make  invincible  the  poUtlcal 
powers  already  entrenched.  It  is  a  mat- 
ter of  record  that  in  one  State,  a  group 
using  money  provided  by  OEO  for  pur- 
poses of  establishing  a  health  clinic  and 
ancillary  public  health  services  used  the 
money  Instead  to  provide  the  leverage 
with  which  an  entire  slate  of  public  of- 
ficials for  one  town  was  elected.  These 
officials,  not  colncidentally,  were  all  ac- 
tivists in  a  leftwing  political  third 
party  which  was  fielding  its  own  candi- 
dates at  State  and  local  levels.  No  one 
challenges  their  right  to  win  a  place 
on  the  ballot,  to  campaign,  smd  to  take 
office  if  they  win.  But  to  require  the  pub- 
lic to  subsidize  their  efforts  with  the  tax 
dollars  taken  from  citizens  of  their  own 
State — ^who  might  have  preferred  other 
candidates— or  the  tax  dollars  from 
citizens  of  a  State  2,000  miles  away  is 
patently  unconstitutional.  Local  control 
of  legal  services  activities  would  assure 
that  such  activities  were  responsive  to 
State,  county,  and  municipal  needs  In- 
stead of  the  individual  emotions  of  a 
single  lawyer  or  the  collective  designs 
of  a  small  group. 

Let  me  cite  a  couple  of  examples  of 
what  the  individiial  legal  services  law- 
yers have  said  about  their  own  aims. 
:  Jim  Lorenz,  a  founder  and  former  execu- 
tive director  of  the  CRLA — California 
Rural   Legal   Assistance   program   said: 

In  p&rt  we've  been  trying  to  begin  revers- 
ing the  legal  processes  now  tX  work,  but  tat 
th*t  to  happen  requires  k  change  In  con- 
srtouiOTme  and  In  the  larger  poUtloal  pro- 
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I  have  no  respect  ibr  the  Institutions  or 
the  systeni  per  se,  b^t  I  cant  think  of 
viable  alternative  that  Un't  going  to  cause 
enomnus  bloodshed  and  not  be  acceptable 
to  the  majority  of  1|ie  people.  As  far  as 
courts,  I  don't  think  the  court  system  now 
is  capable  of  remedyUig  what's  wrong  with 
society,  but  I  don't  talnk  there's  ever  been 
a  Court  system  that  bas  been  .  .  .  Overall 
I  have  little  respect  Ifor  the  legal  aervloes 
program.  j 

Senators  who  arra  going  to  lock  theea 
lawy^  and  their  organization  into  an 
untouchable  legal  services  corporation 
are  going  to  have  to  do  some  fancy  talk- 
ing to  convince  anyone  that  those  state- 
ments are  not  politic  al.  They  are  not  only 
political  in  the  gen  sral  sense;  they  are 
political  in  that  thar  ideas  demonstrate 
that  they  are  using  their  positions  as 
legal  services  attoraeys  and  the  public's 
money  to  institutioi  alize  their  own  i>er- 
sonal  brand  of  polltl  £. 

Martin  Spiegel,  who  practiced  in 
CRLA's  Santa  Rosi  office,  provides  us 
with  this  observatioi  i: 

The  guys  who  run  0  fULA  have  real  political 
moxle  like  I've  nevei  seen  .  .  .  the  people 
In  It  are  really  able,  Fantastic  lawym^,  and 
they  know  how  to  gel  their  friends  to  back 
them  and  how  to  cos  C\ue  their  enemies. 

Here  is  clear  evid  ;nce  that  these  law- 
yers are  political  as  d  are  delighted  with 
themselves  and  with  one  another  for 
being  so.  Nobody  speaking  in  good  faith 
could  possibly  characterize  those  re- 
marks 8is  nonpolitl(ial.  Alan  Houseman, 
the  director  of  the  Michigan  legal  serv- 
ices program,  would  be  very  upset  if  he 
thought  that  this  bill  would  separate 
politics  from  legal  services.  He  stated 
that  obtaining  justice — 

Can  only  be  accomplished  when  groups 
of  the  poor  become  politically  powerful,  so 
we  try  to  work  with  groups  that  are  and  ones 
that  are  beginning  to  grow  In  that  direction. 

,  Notice  that  he  do  »  not  want  the  poor 
better  fed.  better  1  oused,  or  protected 
from  fraud  or  disci  mination.  He  wants 
them  poUtlcally  po  verful  and  Is  work- 
ing to  see  that  the;   become  so. 

How.  may  I  ask,  can  politics  be  non- 
poUtical? 

So  It  seems  that  as  this  bUl  Is  in  the 
process  of  passage  jve  will  have  a  Legal 
Services  Corporati(Ki!  Since  It  locks  In 
the  lawyers  and  gipups  already  funded 
by  OEO.  it  will  be  ioUtlcal.  Since  it  will 
be  at  least  in  pari  political,  why  Is  it 
asking  too  much  vp  suggest  that  local 
officials  have  at  leait  a  part  in  reviewing 
those  people  whosQ  decisions  will  have 


He  added:  '' 

For  the  BMt  Are  years  I  want  to  go  more 
Into  political  organlxlQg,  trying  to  work  with 
the  people  In  tS>e  State  who  are  split  on  the 
race  and  student  issue. 

.  I  Bob  Onalsda,  wtio  la  another  attomcsr 
In  (he  main  CRLA  oflloe.  expresses  bim- 
■elf  this  way: 


so  much  effect  up 
towns? 

Does  the  Senate  i 
of  the  Governors  of  | 

Does  the  Senate  i 


their  counties  and 

)t  trust  the  Judgment 
le  States? 

>t  trust  the  Judgment 
of  the  State  legislatures? 

Does  the  Senate  not  trust  the  Judgment 
of  the  mayors  in  eac^  community? 

Does  the  Senate  not  trust  the  Judgment 
of  the  elected  city  councils? 

Must  the  Senate  ^ay  it  trusts  only  the 
nonelected,  responsible- to- no-one  Fed- 
eral bureaucracy?   J 

Local  review  woiad  not  assure  ijis  of  a 
well-run  program,  jbut  it  could  help  to 
keep  the  people  on  any  one  locality  at 
least  in  partial  control  of  what  happens 
in  their  own  commi  Mty.  It  could  prevent 
special  interest  gro  ips  from  preempting 
the  individual  dlrec  ion  that  the  proT-m 
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should  have,  and  it  could  prevent  the 
conflict  of  Interest  t  lat  has  already  oc. 
curred  when  such  k  ats  have  been  used 
for  political  leverage. 

Mr.  MONDALE.  N  r.  President,  I  yidd 
myself  2  minutes.      I 

The  PRESEDINQ  (OFFICER.  The  Sen* 
ator  is  recognized.     I 

Mr.  MONDALE.  Mr.  President,  I  hops 
the  amendment  Is  rejected.  The  amend- 
meot  Is  tbs  eqidndMit  of  the  Governor^ 
veto  wUeh  iro  haTe'jJust  rejected  by  an 
overwnemung  margin.  Instead,  thli 
amendment  would  confer  the  veto  on 
lower  elected  officials  in  a  complloated 
process  set  forth  in  the  amendment. 

Once  again,  one  ^f  the  f\mdamental 
concepts  of  the  Legal  Services  Corpora- 
tion is  to  try  to  separate  from  the  pcdlti- 
cal  apparatus  the  legal  Judgments  that 
are  made  on  behalf  of  the  poor  clienti 
sought  to  be  served  oy  the  program.  The 
reason  for  the  sepsirate  corporation  h 
so  that  we  will  not  goj  through  the  procw 
that  has  been  so  obviously  dlspiritiiit 
over  the  past  number  oS  years,  when  a 
perfectly  good  andl  decent  lawsuit  is 
brought  and  some  politician  in  power 
tries  to  cut  off  thel  lawsuit  before  the 
case  is  heard.  J 

We  have  dealt  wltn  this  in  several  dU- 
f went  forms  today.  The  Governor's  veto 
is  the  closest  to  ti^s  proposition.  Tbk 
amendment  would  give  autiiority  to  local 
elected  officials  to  block  legal  service 
programs  for  politiuU  purposes. 

The  American  Bar  Association  and 
other  groups  are  strqngly  opposed  to  ttiis 
amendment  and  I  im  sure  that  under 
the  canons  of  legal!  ethics  it  should  be 
opposed  because  it  t  Interposes  between 
the  lawyer  and  his  client  a  judgment 
which  could  be  entirely  aUen  to  the  law- 
yer's obligations  anjd  duties  undo:  the 
canons  of  ethics.        I 

Mr.  President,  as  we  ar*^nea^lng  the 
close  of  debate  on  t)iis  bill,  I  would  like 
to  express  my  thanka  to  the  dlstlnguiriMd 
majorl^  leader  (Mr.  Mansitbld)  and  the 
distinguished  majority  whip  (Mr.  Rohr 
C.  Btrd)  for  their  c^peration  through- 
out the  long  and  j  sometimes  dUBeuK 
course  of  this  legislation.  

The  PMBIDINO  OFFICER.  The  qoes- 
tion  is  on  agreeing  I  to  the  amendment 
The  yeas  and  nays  have  been  ordered, 
and  the  cleric  will  qaJl  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  ROBERT  C 
that  the  Senator  f 
Eastland),  the  Se: 

(Mr.  FuLBRiGHT) ,  th^  Senator  from  Alas- 
ka (Mr.  Gravel)  ,  j  the  Senator  fnia 
Indiana  (Mr.  Hartk*)  ,  the  Senator  frao 
Maine  (Mr.  Mtiskic)  ,  the  Senator  from 
Georgia  (Mr.  Tau^adgk),  the  Senator 
from  Montana  (Mr,  Mktcalf)  ,  and  the 
Senator  from  Missouri  (Mr.  SYioHGToa) 
are  necessarily  absent.  ^ 

On  this  vote,  the|  Senator  from  Itt* 
sissippi  (Mr.  EasixiND)  is  paired  fttt 
the  Senator  from  Maine  (Mr.  Mttskb)' 

If  present  and  votng.  the  Senator  bm 
Mississippi  would  tote  "yea"  and.*i 
Senator  from  Mainq  would  vote  "asf ." 

Mr.  GRIFFIN.  1 1  am  unce  that  the 
Senator  from  Maryland  (Mr  Bui*). 
the  Senator  from  |y(aryl8ad  Mr.  Mj 
THIA8),  the  Feratdr  from  U+ab  Oj; 
BxwHiiT),  the  Senator  from  WyosMM 
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BYRD.  I  announce 
m  Mississippi  (Mr. 
tor  from  Arkansai 


(Mr.  Hanskn),  and  the  Senator  from 
Kentucky  (Mr.  Cook)  are  necessetrlly 
absent. 

I  further  announce  tha*  the  Senator 
from  Virginia  (Mr.  William  L.  Scorr)  is 
on  ofBcial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senato.  from  Kentucky  (Mr, 
Cook)  would  vote  "nay." 

The  result  was  announced— yeas  27, 
layn  59,  as  foUows: 


J. 
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■  i  ■'              ''- 

AUtax 

Enrtn 

IilcClure 

Baker 

Fannin 

Nunn 

Bartlett 

Ooldwater 

Both 

Brock 

Orlffln 

Sparbnan 

Budcley 

Oumey 

atennls 

Byid, 

Helms 

Thurmond 

Harry  P. 

Jr.    HniKka 

Tower 

Byrd,  Robert  O.  Johnston 

Toung 

Ootton 

Long 

Curtis 

McClellan 
NAYS— «9 

Ahourezk 

Ban 

Mobs 

Aiken 

HaskeU 

Nelson 

Bayh 

Hatneld 

Packwood 

Bellmon 

Hathaway 

Pastore 

Beatsen 

HoUlngs 

Pearson 

Bible 

Huddleston 

PeU 

Blden 

Hughes 

Percy 

Brooke     ' 

Himiphrey 

Proxmlre 

Buzdlck 

Inouye 

Randolph 

Otnnon 

Jackson 

Rlblooff 

Cise 

Javlts 

Schwelker 

ChUes 

Kennedy 

Scott,  Hugh 

Obureh 

Magnuson 

Stafford 

Clark 

Mansfield 

Stevens 

Cranston 

McOee 

Stevenson 

Pole 

McOovem 

Taft 

Oomeolcl 

Mclntyre 

Tunney 

Oomlnlck 

Metzenbaxmi 

Weloker 

Eagleton 

Mondale 

Williams 

Fong 

Montoya 
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Beall 

Gravel 

Muskle 

Bennett 
Oook 

Hansen 
Hartke 

Scott, 

Wllllum  T. 

Pulbrlght 


Mathias  Symington 

Metcalf  Talmadge 


So  Mr.  McCJlttrk's  amendment  (No. 
»4fl)  was  rejected. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  NELSON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table 

The  PRESIDING  OFFICER  (Mr. 
BrosN).  The  question  is  on  agreeing  to 
the  motion  to  lay  on  tlie  table  the  motion 
to  reconsider. 

The  motion  to  lay  on  the  table  was 
•greed  to^ 

Mr.  BUCKLEY  obtained  the  floor 

Mr.  BUCKLEY.  Mr  President.  I  yield 
10  the  Senator  from  Idaho  (Mr.  Mc- 
Y-TOB)  without  yielding  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I  have 
«x  other  amendments  pending  at  the 
desk,  which  I  shall  not  call  up:  Amend- 
ments No.  842,  846,  848.  849,  843.  and 
o4S. 

I  Oilnk  the  pattern  of  the  Totes  this 
wtemoon  and  on  the  most  recent 
mendment  Indicates  the  will  of  the 
Moate  at  this  mdment  to  get  to  final 
Pjasage  without  consideratkm  of  these 
other  amendments. 

Therefore.  I  merely  wish  to  make  oer- 
«MQ  statements  for  the  Rxcorb  at  this 

POIBt. 

AltSNMamT    NO.    »4M 

Mr.  President,  my  amendment  No.  843 
J^rtalns  to  that  part  of  the  bffl  which 


would  supposedly  ouUaw  poUtical  lobby- 
ing. The  purpose  of  this  section  of  the 
bill  Is  ostoislbly  to:  "Jnsw:^  that  all 
attorneys  engaged  In  legal  assistance 
activities  supported  In  whcde  or  In  part 
by  the  Corporation  refrain,  while  so 
engaged,  f  rom— 

First,  any  political  activity  associated 
with  a  political  party  or  association.  <»- 
the  campaign  of  any  candidate  for  pub- 
lic or  party  ofllce. 

Second,  any  activity  to  provide  voters 
or  proposective  voters  with  transporta- 
tion to  the  polls  or  provide  similar  assist- 
ance In  connection  with  an  election. 

Third,  or  any  voter  registration  acti- 
vity." but  there  follows  an  exception 
which  neatly  cancels  the  previous  para- 
graph and  leaves  It  up  to  legal  services 
Just  what  representation  it  should  pro- 
vide. The  bill  says: 

Except  as  necessary  to  the  provision  of  legal 
advloe  and  representation  by  an  attorney  as 
an  attorney  for  any  eligible  cUent  with  re- 
spect to  such  cUent'a  lc«al  rights  and  i»- 
spoDslbllltles;  and  insure  that  all  staff  at- 
torneys refrain,  at  any  time,  from  any  of 
the  activities  prohibited  ptnsuant  to  para- 
graphs (1)  and  (3)  of  subsection  (e)  of  sec- 
tion 1006  of  this  Act. 

In  other  words,  do  not  play  politics. 
But  if  you  do,  do  not  get  caught.  If  the 
purpose  of  this  legislation  is  to  provide 
campaign  assistance  to  left  wing  candi- 
dates, why  do  we  not  come  out  and  say 
so? 

In  this  era  when  it  has  become  obvious 
to  even  the  leas  politically  sophisticated 
citizen  that  political  efforts  must  be  made 
in  the  open,  that  the  protective  shields 
of  secrecy  and  efforts  to  attempt  one  ac- 
tion in  another's  name  must  cease,  it  is 
ironic  that  anyone  should  vote  to  pro- 
vide taxpayer's  money  to  political  agita- 
tors even  if  that  is  not  the  official  intent 
of  theh-  bill. 

This  situation  is  typical  of  the  entire 
bill  in  that  unacceptable  political  be- 
havior is  hidden  behir  1  a  facade  of  good 
intentions.  It  would  be  far  more  straight- 
forward for  Senators  to  come  out  and  say 
"Yes,  I  think  It  is  good  for  poor  people 
to  be  lobbied  leftward."  Many  of  the  Le- 
gal Services  lawyers  have  cheerfully  ad- 
mitted that  this  is  precisely  their  goal. 
Why  should  we  ignore  them  when  they 
candidly  admit  their  own  intentions? 

This  legislation  was  carefull^  drafted 
so  as  to  provide  loopholes  against  many 
of  Its  own  strictures.  Why  does  the  Sen- 
ate refuse  to  discuss  the  monsters  that 
will  emerge  through  these  loopholes? 

If  the  sponsors  of  this  bill  want  to 
make  it  clear  that  we  mean  to  prohibit 
political  activity,  then  they  should  have 
no  objection  to  my  amendment  which 
spells  it  out  in  unmistakable  language. 

AMnroiczirr  no.  S4S 

The  purpose  of  this  legislation  Is  to 
give  Federal  sanctity  to  a  new  breed  of 
lawyer.  Many  of  the  Legal  Services  law- 
yers annoimce  proudly  that  they  are  no 
longer  members  of  the  club.  They  find  it 
Intelligent  to  announce  this  by  ai:q9ear- 
ing  in  court  in  bare  feet  and  belching  In 
puWie.  They  think  that  by  defying  rules 
of  cotirtesy  that  their  clients  are  in  s^jne 
way  bebig  assisted.  And  anyone  who  op- 
poses them  Is.  of  course,  guilty  of  ln<ltt- 
ferencc  toward  the  poor. 

If  we  say  that  the  poor  do  not  need 
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lawyers  who  live  up  to  the  same  stand- 
ards as  our  own  lawyers,  are  not  we  slan- 
dering the  poor? 

We  should  reexamine  all  our  reasons 
for  prohibiting  lawyers  tiie  same  freedom 
to  advertise  as  brush  salesmen.  Were 
those  pndiiUticms  not  initiated  for  our 
protection?  Why  shouW  the  poor  have 
less  protection? 

MarllSe  James,  the  author  of  the  "Peo- 
TA^b  Lawyers."  tells  us  what  the  good 
poverty  lawyer's  idea  of  his  work  is: 

Wbat  happened  was,  a  lot  of  these  rights 
lawyers  toe*  their  woi*  seriously.  Tn«tya<t  of 
just  taking  care  of  the  personal  civil  problems 
of  poor  people — things  like  divorcee,  adop- 
tions, name  changes,  coosumer  frauds— as 
the  government  had  intended,  they  tiegan  to 
defend  poor  people  In  criminal  prosecutions 
(which  was  Uegal),  and  they  even  had  the 
effrontery  to'  bring  class  actions  .  .  .  against 
government  agencies  on  issues  that  wotild 
affect  the  poor  oommunltlee.  that  would  give 
them  power. 

Poor  people  would  rather  have  their 
divorces  and  fraud  protection  than  be 
turned  down  In  favor  of  drummed-up 
legislation  on  behalf  of  something  they 
may  never  have  heard  of. 

This  whole  notion  of  a  new  kind  of 
lawyer  exempt  from  the  usual  hi^ 
stahdttMs  of  the  profession  implies  that 
a  new  class  of  law  is  necessary  toe  a 
static  class  <rf  people.  I  have  more  faith 
in  the  American  cltteen  than  that  Mid 
I  have  a  great  deal  more  faith  in  the 
slbUlty  of  the  legal  professicra  as  we  have 
known  it.  Upward  mobility  is  constantly 
occurring  tind  will  continue.  All  this 
amoidmetit  No.  846  does  is  to  insure  that 
Legal  Service  lawyrjs  abide  by  the  same 
standards  as  their  "^unterparts  in  pri- 
vate practice.  And  there  is  no  i«asQO 
In  the  world  why  it  should  be  defeated. 

AMEKDICENT    VO.    S48 

Mr.  President,  it  is  virtually  impossible 
to  come  up  with  a  good  definition  of  who 
is  poor.  Perhaps  that  is  why  this  bill,  al- 
ready filled  with  contradictions  and  loop- 
holes, has  one  of  the  most'glarlng  loop- 
holes in  defining  who  Is  eligible  to  be 
served  "by  the  Legal  Service^  attorney. 
The  legislation  quite  commendably  re- 
quires the  establishment  of  guidelines 

tiiat  would  take  into  account  "a  refusal 

t6  seek  or  accept  an  emplojmient  situa- 
tion commensurate  with  an  IndlvWual's 
health,  age.  educaticm,  and  ability." 

Unfortunately,  right  in  the  middle  of 
that  phrase,  the  words,  "without  good 
cause"  have  been  Inserted.  "Without 
good  cause"  is  an  empty  phrase.  W*o  de- 
fines It?  Who  decides  on  its  appllcatioii? 
It  is  obviously  put  in  there  to  provide  a 
loophole.  We  hesw  a  lot  about  loopholes 
tJiese  days,  and  most  of  what  we  hear  Is 
ttnpleasant.  My  amendment  No.  84a 
would  strike  those  words  suid  insert  in- 
stead the  following:  "except  for  reason  of 
physical  or  mental  Incapacity."  TbeaB 
are  words  with  intrinsic  meaning: 'they 
Intend  to  perform  the  proper  ftmctten  of 
language,  which  is  to  include  aiMcxohide 
specific  meaning.  --      '  . 

I  doubt  that  there  Is  a  man  <am<Hig  us 
who  does  not  feel  there  Is  something 
wrong  wtth  the  Nation's  poverty  law«.  X 
am  equally  sure  that  most  of  us  have,  at 
one  time  or  another,  called  for  a  tighten- 
ing of  the  eligibility  requirements.  Do 
any  of  us  want  to  return  to  ovr  eoostSta- 
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ents  and  confess  that  onee^«eiUn  we^bare 

passed  legislation  so  fuWly  written  tbat 
we  made  It  easier  foe  a  man  to  remain 
poor  tban  to  bee<Hne  8eU-s))fflcleiit  Main? 
Zttilnknot. 

The  langtia«e  I  propos«<Ad(ttog  merely 
states  the  ooly  valid  reasons  why  an  In- 
dividual should  refrain  itfita,  a^cepUnfi 
-omplQsrment  commensurate,  with  his 
ability^— reasons  of  physioai^^^  tn^ptal 
incapacity.  .H.'v-^fii  v«. , 

As  sure  as  I  am  standioft- before  you 
today,  the  American  people  itaye  grown 
sick  and  tired,  disgruntled,  and  impa- 
tient, with  Congress  for  soppor/ting  with 
tax  funds  those  who  have  made  feeling 
at  the  Federal  through  a  ^fay  of  life. 

This  amendment  gives  yoM  an  oppor- 
tunity to  take  the  first  stia;)  tottard  dO' 
ing  something  about  iL   ',  J :    ..-.y. 

AKXNBMXirr    NO.  -9*9 

Mr.  President,  the  purpose  for  writing 
QualificaUoosfor  ellglbUlty  in  the  bill  Is 
to  make  sure  that  only  the  genuinely 
poor  derive  assistance  under  it.  However. 
Uiclusion  of  the  phrase  "of  prior  deter- 
mination" in  the  eligibility  clause  dem- 
onstrates again  some  of  the  lamentable 
weaknesses  of  syntax  and  intent  which 
pervade  &«  268C,  and  my  ampndnpfot'fjo. 
640  strike*  those  words. 

This  phrase  could  be  ^ta3)reted  to 
constitute  a  waiver  of  any  eligiblU^ 
ijcieck  Intended  to  assure  tbat  only  those 
clients  who  .M%'  tnily  poos  could  be 
assisted.         •'■,. 

Now  there  Is  a  great  deal  of  difference 
between  the  volimtary  poor  t^nd,  the  in- 
voluntary poor.  And  the  more  I  read  this 
bill,. the  more  I  question  jjuvst  jvho  it  is 
designed  to  serve.  >'^ci    ■    ., 

A  good  epcample  of  the  voluntary  poor 
are  those  college  students  who  use  the 
working  man's  tax  money  to  Indulge  in 
poUtteal  demonstrations. 

The  volyntary  poor  are  the  bidalent 
'#tao  prefer  to  luxuriate  in  litigation 
rather  than  go  to  work. 

I^^Qrely  even  the  most  dreamy-eyed 
euiiong  the  bill's  advocates  cannot  miss 
seeing  the  fallacy  in  senrtog  those  who 
merely  masquerade  as  the  needy. 

AKKNDICKNT    NO.    84S 

Mr.  President,  this  amendment  No. 
843  merely  says  that  Legal  Services,  at 
taxpayer's  expense,  will  not  be  provided 
to  anyone  who  is  incarcerated  on  a  fel- 
ony conviction. 

J    Z  doubt  that  the  amendment  needs  a 
great  deal  of  explanation.  We  know  that 
attorneys  for  the  present  Legal  Services 
program  within  the  Office  of  Economic 
Opportunity  have  used  Federal  fimds  to 
try  and  free  felons.  But  it  seems  to  me 
(that  if  we  must  turn  to  the  Nation's 
prisons  in  order  to  find  poor  to  serve, 
then  the  welfare  roles  are  padded  iar 
moire  heavily  than  even  I  had  Imagined. 
li^  amendment  is  narrowly  drawn.  It 
wohM  permit  aid  to  the  accused  or  to 
.,oonv4o4Ml  criminals  on  procedural  Issues, 
or  noncrlmliuil  matters  which  flow  from, 
,  but  are  <feparate  from,  the  criminal  pro- 
veeedlng.    The    filing   of    amicus    ctuiae 
'briefs,  a  technique  long  employed  by  radi- 
cal lawyers,  is  not  prevented. 

JI  prlsoB  ref  otm  Is  what  we  want,  then 
let  penal  aotbo^tleB,  not  poverty  w«r- 
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But  il  serving  the  Nation's  poor  is  our 
soal.  th^  let  us  make  sure  the  f  imds  ac- 
tually re£W!h  the  truly  needy.  After  all, 
he  is  most  o^ten  the  f  ^on's  victim. 
4MEMaiCKirT  ^o.  8«S 

Mr.  President,  if  there  is  one  objective 
all  of  us  should  have  In  deliberations  over 
this  bill,  it  should  be  t«  see  that  the  end 
result  is  beneficial  to  the  poor — the  genu- 
inely poor.  The  do»-gooder  instinct 
which  springs  from  the  heart  of  so  many 
M«nbers  of  Congress  unfortunately  leads 
tts  down  eo  many  avenues  that  we  often 
find  our  original  obj^sctives  have  not 
been  met  and  that  tho^e  in  need  of  Fed- 
eral assistance  still  go  wanting.  The  Fed- 
eral bureaucracy  often  reminds  me  of  the 
way  Jack  Paar  once  described  Zsa  Zsa 
0«J30T — as  one  who  does  social  work 
among  the  rich.  Be  tl^t  as  it  may,  the 
prohibitions  in  the  grafits  and  contracts 
section  of  this  bill  do  nbt  Include  any  re- 
strictions on  assistance  to  those  who  are 
confined  to  prisons.  This  amendment 
No.  845  merely  adds  irich  a  restriction 
by  inserting  a  prohibition  against  legal 
assistance  with  respect'  to  "incarceration 
for  a  crime,  or  the  cii^mnstances  of  in- 
carceration for  a  crima" 

Every  dime  that  Is  spent  In  behalf  of 
someone  In  prison  denies  some  of  the 
benefits  of  tills  bill  to  the  genuinely  poor. 
To  say  otherwise  make*  a  mockery  of  the 
whole  purpose  of  tl^e  legal  services 
program. 

The     PRESroiNO 
Senator  from  New  Yoi 

Mr.  BUCKLEY.  Mr] 
conscious    of    the    hoi 
amendments,  but  I 
colleagues  two  of  th( 
will  be  accepted,  and! 
withdraw  after  having!  a  colloquy,  and  a 
brief  one  at  that.  i 

The   first   amendm^t   I   call   up   Is 
'  amendment  No.  874.   J 

The  PRESIDINO  Oi»FICER.  The  clerk 
will  state  the  amendment. 

Mr.  NELSON.  Mr.  President,  may  we 
have  order  so  I  can  hear  what  the  pro- 
posed amendment  is?^  I  think  we  can 
dispose  of  and  accept  tiwo  of  the  amend' 
ments,  and  discuss  tlie 
brief  colloquy,  in  about 


OFFICER.     The 

is  recognized. 

President,  I  am 

I   had    three 

^ten  to  assiure  my 

I  understand, 

the  third  I  will 


Mr.  BUCKLEY.  If  th  it. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stal  ed. 

The  assistant  legla  ative  clerk  read 
amendment  No.  874  as  follows: 

On  page  15,  after  Une|  11,  Insert  the  fol 
lowing  new  subsection : 

"(S)    establish  a  schedule 
will   require   the   client, 
least  a  portion  of  the  coot^ 
In  accortlance  wltb  hla 


third  one  in 
7  or  8  minutes. 


of  fees  which 

If   able,   to   pay    at 

of  legal  assistance 

ability  to  pay.". 


or  her 


Mr.  BUCKLEY.  Mr.  President,  the  bill 
as  it  has  been  reported  establishes  a 
short  demarcation  between  those  who 
are  eligible  to  have  f  u4  payment  of  legal 
servlcee  and  those  wfap  cannot  get  any 
public  support  for  legil  services. 

One  of  the  common  ccHnplaints,  and  a 
complaint  with  which  I  have  ei^rmous 
sympathy,  these  days  comes  from  those 

.wl>0  ars  hovering  Jua|  above  thearbl- 
tr|^  demarcations  between  those  who 
will  have  full  access  t^  public  payments 

.^d  those  who  have  no  access. 

In  Head  Start  we  oiake  provision  for 

1^  graduated  scale  of  1  ses.  wiUi  the  Idea 


that  some  people  can  Contribute  5  per 
cent  of  the  cost  of  the  service,  other  peo- 
ple 10  percent,  other  people  15  percent, 
and  so  on  up.  It  seems  to  me  that  this  is 
an  appro£w;h  that  ough^  to  be  applied  in 
,^e -sphere  of  legal  services.  It  would  be 
fairer  to  those  who  would  otherwise  be 
excluded.  It  would  alse  eanhle  lines  to 
be  drawn  at  the  lower  level  of  this  gray 
area.  It  would  also  create  a  greater  sense 
of  quieter  responsibility  in  seeking  a 
lawyer's  help  in  situations  where  there 
is  a  question  whether  i  it  is  worthwhile 
strictly  on  the  legal  basl^. 

For  those  reasons  I  a^  adoption  of  the 
amendment,  but  I  imc^rstand  the  pro- 
ponents of  the  bill  hav  \  a  recommenda- 
tion of  their  own. 

Mr.  NELSON.  Mr.  Prissident,  I  will  say 
the  Senator  raises  a  point  which  is  valid. 
We  have  here  the  old  i  otch  question,  of 
where  we  are  to  have  a  cutoff  line  for 
poverty  program  ellgibl  lity. 

If  the  Senator  Is  prec  ared  to  withdraw 
his  amendment,  I  will  undertake  to 
assure  him  that,  within  a  reasonatde 
time,  we  Will  have  heartegs  on  that  exact 
point  and  hear  from  411  the  interested 
parties,  such  as  the  American  Bar  Asso- 
ciation, the  clientele,  aqd  the  proponents 
of  this  amendment,  Per^a[>s  we  can  then 
arrive  at  some  provision  Uiat  does  wbst 
the  Senator  seeks  to  aecompllsh. 

I  think  he  raises  a  p<int  that  has  con- 
siderable merit.  I  am  \^illlng  to  conduct 
hearings  on  it,  but  we  have  had  no  bear- 
ings on  that  precise  q 

Mr.  JAVrrS.  Mr 
Senator  yield? 

Mr.  BUCKLEY.  I  ylel 

Mr  JAVrrS.  I  shouli 
that  assiutmce.  I  would  like  the  record 
however,  to  show  that  there  is  concern 
by  the  bar  associations  ^bout  this  matter 
professionally  in  perhabs  assuring  at  a 
fuzzy  line  which  may  put  people  in  doubt 
with  respect  to  hiring  ajlawyer  or  getting 
legal  services  imder  th^  committee  bfil. 

There  is  some  differoice  between  this 
and  the  fee  schedule  In  Headstart.  In 
Headstart,  we  wanted  [to  get  a  mix  of 
children,  rather  than  tix  people  accord- 
ing to  their  capacity  to  pay,  and  hence 
give  them  a  greater  Inwrest  in  coaptxi^ 
tion.  1 

But  there  is  enough  merit  to  the  Sena- 
tor's Idea.  I  do  not  wish  in  any  way  to 
prejudice  this  matter  by  anything  tbst 
I  have  said.  However,  Jpst  in  f aimess  to 
the  bar  association,  I  have  nude  the 
statement  I  made. 

I  wiU  join  in  an  effokt  to  see  if  there 
is  anything  to  it.  f 

Mr.  BUCKLEY.  Mr.  President,  I  very 
much  appreciate  the  statement  made  by 
the  Senator  from  Wiscdnsin  and  my  dk- 
tinguished  senior  colleague. 

I  do  recognize  the  motivation  between 
the  start  of  the  Headst&rt  and  the  facts 
here.  However,  we  nam  have  a  provlslao 
for  an  arbitrary  limit  bf  tween  those  wbo 
can  initiate  the  moot  expensive  kind  ef 
ybwoX  actions  at  publlQ  cost  and  those 
who  are  prevented  frpm  even  modest 
legal  actions  because  they  cannot  afford 
the  expense  that  Is  en  tidied  today. 

Mr.  President,  I  am  deUghted  to  leaai 
tliat  there  is  an  undertfLking  to  have  w 
propriate  hearings.  On  that  basis,  Mr. 
Presldsi^.  I  withdraw  iqy  amendment. 


itlon  so  far. 
sident,  will  the 


like  to  join  tn 
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The  PRESIDINO  OFFICER.  The 
amndment  is  withdrawn. 

M^.  BUCKLEY.  Mr.  President,  I  caU 
up  amendment  No.  875. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  18,  line  13,  strike  the  word  "oon- 
jent",  and  Insert  the  word  "request". 

Mr.  BUCKLEY.  Mr.  President,  this 
amendment  deals  with  a  provision  deal- 
ing with  the  representation  of  minor 
children.  In  this  particular  area  of  the 
bill  there  is  a  provision  that  parents 
must  consent  to  special  representation 
by  the  legal  services  lawyer. 

The  word  "consent"  is  a  wobbly  word. 
It  can  be  implied.  It  is  imprecise. 

I  believe  that  we  should  require  from 
the  parents  an  explicit  act  that  is  im- 
plied in  the  word  request  to  assure  us 
that  the  parent  is  fully  cognizant  of 
what  is  involved  and  Indeed  authorizes 
that  the  cliild  be  represented  by  a  l^al 
service  attorney. 

Mr.  NELSON.  Mr.  President,  I  am  pre- 
pared to  accept  the  amendment. 

Mr.  JAVITS.  Mr.  President,  the 
amendment  Is  acceptable.  I  would  like, 
however,  to  explain  that  the  word  "writ- 
ten" appears  in  the  text  of  the  bill.  So 
It  Is  a  written  request.  We  think  that 
certainly  nails  it  down. 

Mr.  President,  the  amendment  Is 
acceptable. 

The  PRESIDINO  O^CER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  York  [putting 
the  question]. 

The  amendment  was  agreed  to. 

Mr.  BUCKLEY.  Mr.  President,  I  call 
op  my  amendment  No.  879. 

The  PRESIDINO  OFttCER.  The  clerk 
will  report  the  sunendment. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  14,  line  23,  after  the  word  "Budg- 
et", Insert  the  words  "and  with  the  Oover- 
Bors  of  the  several  States". 

Mr.  BUCKLEY.  Mr.  President,  this 
particular  provision  involves  the  ma- 
chinery for  establishing  levels  of  eligibil- 
ity. 

The  present  provision  requires,  for  ex- 
-^Ple,  consultation—and  the  word 
tonsultation"  I  underiine— with  the 
Office  of  Majaagenrient  and  Budget.  How- 
ever, there  Is  no  requirement  that  there 
pe  any  consultation  with  apiJropriate  of- 
ficials In  the  States  within' which  that 
level  of  eligibility  will  apply. 

What  this  amendment  does  is  to  re- 
ynre  that  before  that  level  be  estab- 
ushed,  the  Oovemors  of  the  several 
9wtes  be  consulted.  I  beUeve  ths,t  this 
wii  assure  us  of  a  more  precise  under- 
standing of  Who  is  really  in  need  In  any 
case. 

Mr.  JAVITS.  Mr.  President,  I  am  In 
«vor  of  the  Senator's  amendment.  I 
°?^«  50  objection  to  it.  However.  I  would 
Uke  the  Senator  to  put  an  interpreta- 
flOh^fOf  the  words  on  the  record.  The 
«n^r  used  the  word  "se.veral."  Does 
we  Senator  mean  respective?  The  Sen- 
ior does  not  exp3ct  the  Governor  of 
CpnnecUcut  ;oeon*iult  wjtii  the  Governor 
of^fwYork?  ,   .    , 

4.  *p- BUCKLEY.  No ;  it  would  Involve 
JUst  the  Governor  of  the  State  Involved. 


The  PRESIDmo  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Yodc  [putting 
the  question] 

The  amendment  was  agreed  to. 

Mr.  HATHAWAY.  Mr.  President.  I  ask 
imanimous  consent  to  have  printed  in  the 
Record  editorials  published  in  the  Wall 
Street  Journal,  the  New  York  Times, 
and  the  Wastiington-Star  News,  in  sup- 
port of  this  bill. 

There  behig  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

{From  the  WaU  Street  Journal,  Jan.  29. 1974] 
Survival  of  th«  Frrrrsr? — Antipovbbty  Or- 

ncK  Sesms  Likxlt  To  Be  Abolishxd,  Bot 

Soke  Pabts,  Ukz  I^gai,  Am,  Aas  Auvx, 

Wbu. 

(By  Arlen  J.  Large) 

Washtnoton. — The  rules  of  eyolutlon 
shape  not  only  biology  btrt  poUtics  as  weU. 
A  case  In  point  is  the  "war  on  poverty"  and 
what  has  been  happening  to  It  since  Presi- 
dent Johnson  started  tt  10  years  ago. 

Parts  of  the  original  antlpoverty  program 
have  shown  political  unfitness  to  survive 
criticism  and  face  extinction,  such  as  the 
Office  of  Economic  Opportunity  Itself.  But 
other  antlpoverty  components,  by  changing 
bureaucratic  colors  and  dropping  controver- 
sial appendages,  seem  headed  toward  re- 
spectability and  even  growth. 

The  Senate  this  week  Is  debating  one 
such  adaptive  part — subsidized  legal  services 
for  the  poor.  The  program  Is  one  of  the  few 
remaining  arms  of  the  Office  of  Economic 
Opportunity,  once  a  thriving  command  poet 
for  the  Whole  catalog  of  Antlpoverty  Act  ac- 
tivities. Up  for  expected  passage  In  the  Sen- 
ate Is  an  admlnlstratlon-backed  bill  trans- 
ferring the  legal -services  operation  to  a  new 
federal  "corporation  '  assigned  to  dispense 
money  to  the  poverty  lawyers  and  keep  them 
out  of  p(^ltlcal  trouble. 

The  Legal  Servlcee  Corporation  proposed  by 
President  Nixon  would  In  the  main  allow  the 
2,200  full-time  poverty  lawyers  staffing  900 
neighborhood  offices  to  keep  functioning  as 
they  have  been,  although  imder  different 
supervision.  The  plan  Is  keenly  supported  by 
the  American  Bar  Association,  and  It  has 
been  unanimously  approved  by  the  16- 
member  Senate  Labor  Committee.  One  com- 
mittee Republican,  Sen.  Robert  Taft  of  Ohio, 
originally  had  doubts  about  the  bill  but  fi- 
nally decided  that  It  has  enough  safeguarde 
to  keep  the  lawyers  lawyennc  and  not 
politicking. 

OBJECTIONS    BY    COtTSKBVATTTKS 

The  Legal  Services  Corporation  Is  opposed 
by  a  group  of  conservative  Republican  Sena- 
tors echoing  the  objections  of  Howard  Phll- 
Ups,  who  a  year  ago  headed  the  OEO  with  a 
presidential  mandate  to  abolish  It.  Mr.  Phil- 
lips complained  particularly  that  legal- 
services  lawyers  were  more  Interested  In 
pushing  lawsuits  to  achieve  "social  change" 
than  In  helping  individual  clients. 

Mr.  PhUllps  was  triply  thwarted  1b  hl^ 
efforts  last  year.  A  federal  judge  not  only 
ruled  that  Mr.  PhUllps  couldnt  destroy  an 
agency  that  Congress  said  should  exist  but 
also  threw  him  out  of  office  because  he  lacked 
Senate  confirmation.  And  the  White  House 
ignored  m&ny  of  Mr.  PhUllps'  recommenda- 
tions for  curbing  what  he  regarded  as  too 
JXkuch  activism  In  the  legai-eervlces  program. 

Sen.  Jesse  -Helms,  a  North  Carolina  B«- 
pubUoan,  and  other  opponents  of  the  legal- 
servloea  bill  successfvOly  fiUbustered  .last 
month  to  prevent  its  passage  during  the  1973 
aession;  this  week's  debate  is  a  resumption 
of  that  fight.  The  Senate  laachedtded  to  vote 
tomorrow  on  whether  to  stop  the  talk,  and 
the  tarn's  Bponsors  say  they  have  a  good 
ehance  to  get  the  needed  two-thirds  nwjor- 


Ity.  With  Senate  passage,  the  blU  would  go 
to  a  conference  committee  for  merger  with 
a  different  version  already  •  •  •  are  forcing 
some  survlval-of-the-fittest  adaptations. 

The  House  Labor  Committee  originally  ap- 
proved a  bUl  providing  for  a  legal -services 
corporation  much  like  the  Nixon  administra- 
tion requested.  When  it  reached  the  House 
floor  last  June,  however,  members  Insisted 
on  barring  poverty  lawyers  from  acilvltles 
tbat  have  angered  some  people. 

The  House  amendments  would  bar  poverty 
lawyers  from  initiating  some  kinds  of  suit  on 
schocd  desegregation,  abortion  and  amnesty 
for  draft  dodgers.  The  lawyers  also  would  be 
forbidden  to  conduct  voter-registration 
drives,  even  during  their  time  off.  Legislative 
lobbying  would  be  sharply  restricted  to  testi- 
fying before  a  committee  when  aslied.  Such 
was  the  mood  of  the  House  that  It  even  went 
t<x  a  playful  ban  on  legal -services  assistance 
to  "Indigent,  abandoned  Watergate  defend- 
ants." 

THE  "BACKOP"  CEKTKBS 

A  key  House  departure  from  the  admlnl!>- 
tra  i<Mi  propoeal  would  stop  any  further  fed- 
eral money  for  13  "backup"  centers,  mostly 
universlty-based  research  outfits  specializing 
In  legal  problems  of  the  poor.  This  work  has 
led  to  succeasfiU  suits  requiring  local  housing 
and  welfare  officials  to  comply  with  existing 
law,  as  supporters  of  the  backup  centers  see 
It.  But  to  criUcs  like  Rep.  Edith  Green,  an 
Oregon  Democrat,  the  backup  centers  sym- 
boll2n  what  she  thinks  is  a  poverty  lawyers' 
penchant  for  suits  seeking  "sweeping  social 
change"  instead  of  sticking  to  divorce  cases 
and  other  legal  chores  for  tndlvldtiala. 

The  program's  supporters  deny  that  the 
lawyers  shun  humdrum  cases,  citing  OEO 
figures  showing  that  of  the  1.6  mUllon  legal 
problems  handled  annuaUy,  more  than  four- 
fifths  arc  settled  out  of  court. 

The  fole  of  the  backup  centers  and  the 
exact  restrictions  on  the  lawyer's  professional 
and  personal  behavior  would  have  to  be  set- 
tled by  House-Senate  conferees.  Some  of  the 
reetrlotive  House  amendments  probably 
woiUd  be  dropped.  Nevertheless,  the  debate 
so  far  points  toward  a  legal -services  program 
concentrated  somewhat  more  heavUy  on  In- 
dividual-client casework  and  superrlaed  by  a 
new  control  mechanism  designed  to  dampen 
political  controversy. 

The  OEO  first  began  subsidizing  lawyers 
for  the  poor  In  19«5,  a  year  after  the  agency 
was  created  by  Congress.  The  legal  program 
was  a  hit  with  most  of  the  organized  bar 
from  the  beglnntng,  being  praised  that  year 
by  Lewis  P.  Powell,  then  president  of  the 
American  Bar  Association  and  currently  a 
Nlxon-appolnted  Supreme  Court  Justice.  But 
before  long,  the  ix>verty  lawyers  were  win- 
ning welfare  cases  in  Oallfomia  that  antag- 
onized Republican  Oct*.  Ronald  Reagan. 

A  BATTLE  WITH   BXAOAK 

Existing  law  allows  a  governor  to  vetp  a 
proposed  federally  financed  legal-services 
project  m  his  state,  but  the  OEO  director  In 
Washington  can  override  the  veto.  Ip  197J 
the  Ntzon  administration  got  Into  ao  em- 
barrassing scrap  wltli  Oov.  Reagan,  who 
vetoed  a  legal-services  project  on  grounds 
that  ■  tbe  DEO  director  thought  had  UttU 
merit. 

The  project  finally  got  a  go-*bead,  but  both 
the  Nixon  admlnietratiou  and  the  antlpov- 
.erty  program's  liberal  defenaera  In  Oongreoe 
decided  that  tbe  lawyers  shouM  be  protected 
from  governors'  vetoes  and  other  poUUcal 
hazards  by  getting  tbelr  money  from  an 
IxKlependent  federal  corporation.  - 

In  proposing  this  plaa  in  1971,  Mr.  Nlzon 
told  Congress:  '"me  legal  problema  e<  the 
po<x'  are  of  sufficient  scope  that  we  should 
mot  resMct  tbe  right  of'  thetr  attorneys  to 
bring  any  type  of  ctvll  suit,"  There  was  gen- 
eral agreement  on  ground  rules  n«»»iT>iTig 
political  actlvttr  and  forbMdlkig  poverty  Unr- 
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yera  from  defending  pec^Ie  mocuMd  of 
crime*.  But  txMre  wae  a  quarrel  ovar  tbe  key 
queetton  of  who  g«U  to  appoint  the  corpora- 
tion's directors.  The  board  will  decide  wlilch 
poverty -law  groups  get  federal  money  (run- 
ning about  $71  million  this  year)  and 
whether  the  lawyers  are  spending  It  as  they 
ai»  supposed  to.  > 

Mr.  Nlzon  vetoed  a  1971  bill  that  Included 
the  new  corporate  setup.  In  part  because  It 
would  have  let  him  name  fewer  than  half 
tbe  directors.  An  attempt  to  revive  the  bUl 
with  some  changes  faUad  In  1972.  lASt  year, 
however,  liberal  lawmakers  agreed  to  let  Mr. 
Nixon  appoint  all  11  directors  subject  to  Sen- 
ate oonflrmatlon,  and  the  administration 
agreed  to  let  tbe  corporation  support  backup 
centers  and  other  functions  wanted  by  tbe 
UberalB. 

xin>oaaBifxirr  bt  laibo  ...« 

As  a  result,  ^e  bill  pending  in  tbe  Senate 
has  been  generally  endorsed  by  Melvln  Laird, 
Mr.  Nixon's  departing  domestic  adviser.  Sen. 
Walter  Mondale,  a  Minnesota  Democrat  and 
chief  sponsor  of  the  oorporate-coctrol  con- 
cept, says  that  "while  It  doe^'t  thoroughly 
insulate  the  boazd  from  politics,  I  think  it 
will  help."  Because  tbe  members  must  win 
Senate  confirmation,  be  says,  "1  don't  think 
the  administration  can  load  the  botird  with 
wild  ones." 

To  the  Senator,  that  means  people  like 
Howard  PhUllps,  who  is  decldely  unhappy 
with  the  idea  of  insulating  poverty  lawyers 
from  control  by  elected  public  officials. 
"When  you  extract  money  coarcively  from 
aa  American  citizen,  he  should  be  able  to 
look  to  hia  elected  officials  to  hold  the  users 
of  that  money  to  account,"  he  says.  Prom  an 
office- In-exlle  at  tbe  American  Conservative 
Union  here,  Mr.  PhlUlpa  has  been  writing 
Bepubllcan  Party  leaders  around  the  country 
warning  that  the  Senate  bill  la  "a  menace 
to  your  family,  commimlty  and  party.  It  Is 
undermining  the  security  of  oar  nation." 

Repreaentlng  aharply  different  viewpomts, 
neither  Mr.  Phillips  or  Sen.  Mondale  is  espe- 
cially pleased  with  the  evolution  of  Lyndon 
Johnson's  entire  antipoverty  program  over 
the  years.  One  by  one,  various  activitiea  have 
been  removed  from  the  OEO's  control  and 
lodged  in  the  traditional  federal  departments. 

Head  Start,  the  program  of  claaaes  and 
health  care  for  preschool  children.  Is  operat- 
ing quietly  In  tbe  Health.  EducatloQ  and 
Welfare  Department.  Job  Cc»ps  centers  for 
alum  youths,  cut  to  65  from  their  heyday  of 
134  late  in  the  Jobneon  administration,  now 
are  the  pro{>erty  of  the  Labor  Department, 
which  also  runs  some  Job-training  and  reo- 
reatlonal  actlviUaa  once  under  the  OKO. 
Vista  Volunteers,  domestic  counten><ute  of 
the  Peace  Qprpa,  are  under  a  different 
bureaucratic  umbieOa. 

■•As  far  as  I  can  see.  the  programs  are  big- 
ger than  ever,     Mr.  PbiUips  says. 

CdCMUMlTI -ACTION  PIOCSAMS 

a.  as  txptcioCL.  tbe  OBO  loaes  cmiItoI  of 
legal  serrlces  to  the  new  corporation,  the 
antipoverty  command  poet  will  have  Just  one 
major  activity  left  to  supervise :  community- 
action  programs  run  by  local  groxips  for  Job 
training  and  other  services  for  the  poor. 

Mr.  Nixon  dldnt  want  any  new  money  for 
oommunlty-actlon  programs  last  year,  but 
Congress  voted  1218  million,  and  the  Freel- 
«emt  has  agreed  to  spend  most  of  it.  But  both 
tills  moner  and  the  basic  law  authorizing  the 
OBO  run  out  next  June  90,  and  It  Is  ques- 
tlenable  whether  an  Increasingly  nninter- 
eeced  Oongrees  will  aaU  an  extension  past 
Mr.  Nixon's  likely  veto. 

"The  promlae  of  ttie  poverty  progtam  has 
been  largely  deetroyed."  Sen.  Mondale  says. 
"It  assumed  an  administration  that  wanted 
to  are  it  wo(«."  Mr.  Mbndale  doesnt  sound 
very  optimlstle  about  getting  an  extension 
of  the  OKys  life.  "That's  ttie  one  that 
inaoii*s  ego  is  InTolred  with."  be  says.  "He 
amj  teks  it  down  with  him." 


[From  tbe  Kew  York  Tttnes,  Jan.  39.  1974] 
L&wTxas  roR  TRX  Poos 

Among  the  useful  acoo^npllshments  of  the 
"war  on  poverty"  initiate4  by  President  John- 
son a  decade  ago  was  establishment  of  a 
Oovemment- funded  but  politically  inde- 
pendent legal  servlceB  )>rogram  to  asstire 
high-quality  legal  assistabce  in  dvU  cases  to 
those  who  would  not  olkterwise  be  able  to 
afford  it.  ! 

Ilils  program  now  n^braoes  more  than 
2,260  lawyers  operating  iti  900  neighborhood 
law  offices.  Much  of  their  work  is  Involved 
in  rhaii»ng<ng  bureaucraiic  regulations  that 
discriminate  against  the  poor — a  mission  not 
calculated  to  make  tlus  branch  of  law 
popular  with  %h»  publl^  officials  who  find 
themselves  caUed  to  acco|uit. 

By  way  of  safeguarding  the  program 
against  new  efforts  to  cr%>ple  It  and  to  strip 
Its  lawyers  of  their  neiessary  freedom  of 
advocacy,  a  bipartisan  group  clearly  repre- 
senting a  majority  in  tbe  Senate  has  been 
trying  vainly  to  get  a  floor  vote  on  a  proposal 
for  a  permanent. Legal  Services  Corp>oration. 
The  bill  is  the  fruit  of  cpmpromise  between 
the  White  House  and  th<  Senate  Committee 
on  Labor  and  Public  We  Ifare — a  middle-of- 
the-road  effort,  in  Pre4dent  Nixon's  own 
words,  to  "protect'  %nd  pijeserve  a  basic  right 
of  all  Americans."  De^le  its  balanced  na- 
ture, however,  the  bill  bis  been  blocked  by 
filibuster. 

A  third  attempt  to  shi  it  off  the  filibuster 
will  be  made  In  the  Be  late  tomorrow.  Its 
success  is  essential  to  kee  >  alive  and  vigorous 
a  program  designed  to  retnove  the  economic 
barriers  to  equal  treatment  and  equal  stand- 
ing m  the  courts.  Th^  House  passed  a 
mangled  version  of  the  ^ime  bill  last  June; 
the  first  round  in  the  redemption  effort 
comes  tomorrow  on  clotui  e. 

[From  the  Washington  I  Itar-News,  Jan.  26, 

1974] 

LxGAi.  SxaviCEfl   Impassk 

One  of  Cong^ress'  lesser-noted  falliires  in 
last  year's  session  was  its  dismal  perform- 
ance on  continuation  afj  free  legal  services 
for  poor  people.  This  ^»a,  nonetheless,  a 
sizable  failure  wiien  messured  by  the  scale 
of  public  Justice,  and  the  lawmakers  should 
move  speedily  to  oorre^  it  in  this  new 
session.  | 

Legal  services  without  doubt  Is  the  moet 
suoceasful  of  the  anti-po'Werty  programs  con- 
ceived In  tbe  '608.  Both  liberals  and  a  great 
many  conservatives  are  committed  to  its 
main  premise — tbat  citizens  must  not  be  de- 
prived of  access  to  the  ooiirts  because  oif  pov- 
erty, lest  our  claim  of  e^ual  Justice  under 
law  appear  as  something  of  a  mockery.  So 
more  than  2,250  lawyers  Iti  900  neighborhood 
offices  across  the  country  ire  giving  free  serv- 
ices, through  this  federal  endeavor,  which 
their  clients  otherwise  oould  not  accord. 
Mainly,  the  aid  is  in  famjy  law  matters  that 
are  pi«^  of  everyday  life,  along  with  a  good 
many  landlord-tenant  ca|es.  On  a  few  occa- 
sions, legal -services  attorneys  have  strayed 
too  far  into  pcriitlcal  area^,  but  legislation  to 
reconstitute  the  program  under  a  new  Legal 
Services  Corporation  has  safeguards  against 
that. 

And  certainly  this  pn  posed  system,  de- 
signed to  give  the  pro^  ram  independence 
from  political  pressures,  geserves  speedy  ao- 
proval.  It  Is  the  product  ot  much  compro- 
mise between  liberals  andl  conservatives,  and, 
moet  notably,  between  Congress  and  the 
Nixon  administration.  President  Nixon  ve- 
toed an  earUer  measure,  largely  because  It 
dldnt  empower  him  to  a^pMnt  all  members 
of  tbe  oorporation's  gotiemlng  board,  but 
Congress  has  bowed  to  hiai  on  this.  Tbe  cur- 
rent legislation  has  strong  suoport  from  the 
sdmtnlstrtrtlon  and  the  4merican  Bar  Asso- 
ciation. lU  passage  Is  many  months  past  due, 
because  the  legal  services  program  has  bsen 
on  precarlouslyi  for  a  long  while 
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within  the  diminished  Qfltee  of  Economle 
Opportunity. 

For  this  delay,  the  Sehate  is  mainly  to 
blame.  In  the  final  days  before  adjournment 
last  month,  it  failed  twice  to  shut  <^  an 
astcmlshing  filibuster  against  the  bill  by  two 
of  its  more  rigid  conservatives,  Benaton 
Helms  of  North  Carolina  and  Brock  of  Ten- 
nessee. One  thread  seems  to  run  beneath  all 
the  obstructionist  rhetorU::  an  aim  to  pro- 
tect local  and  state  officials  from  challenge* 
by  the  poor  to  the  administration  of  govern- 
ment programs.  There  is  ^me  Intent,  quite 
obviously,  to  make  legal  j  services  attorneys 
subject  to  local  interference,  and  this  can- 
not be  tolerated.  I 

If  the  filibuster  resumes  when  this  meas- 
ure Is  brought  up  again,  jtbe  Senate  should 
hasten  to  Invoke  clot\ire  land  pass  the  WU. 
For  a  nettlesome  task  will  lie  ahead,  even 
after  that.  In  reconciling  {the  Senate  version 
with  a  weaker  bill  passed  fay  tiie  House. 

LBGXSLATrVK   REPRmxifTATIOW 

Mr.  KENNEDY.  Mr.]  President,  legal 
services  clients  and  their  lawyers  are 
coming  to  realize  that  state  legislatureB 
and  the  Congress  ai-e  forums  where  tbey 
should  be  heard.  In  a  i^umber  of  States, 
clients  have  presented  their  problems  to 
legal  seirvlces  lawyers,  the  lawyers  have 
drafted  legislative  billi  to  solve  those 
problems  and  both  clients  and  lawyers 
have  pursued  passage  of  tiiose  blDt. 
These  develoinnents  onl^  give  recognittoD 
to  the  importance  thatj  legislatures  iday 
in  the  fortimes  of  poorj  people. 

Those  who  have  crltldlzed  the  "Judicial 
activism"  of  courts  whan  they  try  to 
grapple  creatively  with  the  serious  legal 
and  social  Issm  presented  to  them 
should  be  among  the  first  to  applaud  tbto 
new  emphasis  on  resort  to  the  legislative 
branch  of  government,  i  There  are  prac- 
tical and  constltutliMial  ^mlts  on  how  far 
courts  can  go  in  promoting  comprdten- 
slve  solutions  to  these  Isues.  The  legisla- 
tive and  executive  branches  of  govern- 
ment must  fulfill  Uielr  eonstitutional  re- 
sponsibilities to  help  splve  these  prob- 
lems. 

In  terms  of  effective 
tion  of  poor  people  ther 
fits  In  resorting  to  Ic 


legal  represents- 

I  are  many  bene- 

itive  as  wdl  ai 

Judicial  representation.!  Clients  can  inl- 

ins,  draft  tbe 

with  their  own 

can  more  com- 


tlate  legislative  suggi 
bills,  and  discuss  the  b: 
legislators.  Legislation 
prehensively  cover  the  Issues.  More  peo- 
ple and  viewpoints  are  usually  repre- 
sented ta  the  formulation  of  a  legislative 
solution  than  is  the  caae  with  a  Judicial 
solution.  The  product  ibially  arrived  at 
Is  approved  by  the  elacted  representa- 
tives of  the  people  and  opposing  polnfai 
of  view  are  usually  coi  ipromised  into  a 
consensus  solution.  The  legislature  makei 
budget  decisions  which  <  azmot  be  reached 
through  the  courts.  An(!  a  legislature  can 
address  itself  to  an  eitire  field  in  an 
organized  and  conslsten ;  maimer,  soehli 
with  a  consumer  code,  f  landlord-tenant 
act  or  a  code  on  mental  commitments, 
lb  sum.  it  makes  emlni  nt  sense  for  lov 
income  people  and  their  lawyers  to  ba 
able  to  seek  legislation  ]  emedles. 

Despite  these  persua  itve  reasot^i  wlV 
we  should  be  encouraeng  our  i)6fedieit 
citizens  to  participate  tn  our  legttlattif 
processes,  there  are  some  who  would  de^7 
poor  people  the  right  t^  have  their  law- 
yers to  provide  legal   

regard  to  legislative  ma  Aers.  Tbia  wodd 
be  highly  unfair  and  ta^wise,  for  the  fd* 
lowing  reaaona: 
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A  large  amount  of  legislative  business 
vitally  affects  poor  people.  Governmental 
benefit  programs  are  shaped  and  funded 
there.  Laws  regulating  such  areas  as 
landlord-tenant  rdations,  the  sale  of 
consumer  goods,  domestic  relations,  and 
child  care  responsibilities  are  controlled 
primarily,  if  not  exclusively,  by  State 
and  Federal  enactments.  Poor  people 
must  have  advice  and  technical  assist- 
ance tn  presenting  their  positions  in 
these  forums.  They  must  be  advised  what 
matters  are  apptxjprlate  for  legislation, 
what  legislative  approach  to  take,  how 
legislative  bills  should  be  drafted  and 
how  best  to  present  their  bills  to  legisla- 
tors. This  important  assistance  Is  only 
afforded  by  their  lawyers.  Just  as  other 
groups  ask  lawyers  to  represent  them  be- 
fore the  legislatures,  low  Income  people 
have  turned  to  their  lawyers  to  do  the 
same. 

The  legislature  Is  often  the  only  avail- 
able forum  In  which  to  overturn  harsh 
or  unfair  laws  and  practices.  For  ex- 
ample, in  Massachusetts,  any  tenant 
seeking  to  appeal  a  Judgment  of  eviction 
In  order  to  obtain  a  constitutionally  re- 
<iuired  jury  trial  was  required  to  post  a 
bond.  The  amoimt  of  the  bond  was  often 
set  at  $500  or  more.  Few  poor  persons 
could  afford  to  post  such  a  bond;  many 
had  to  forfeit  their  right  to  Jury  trial, 
l^gal  services  lawyers  and  their  clients 
then  went  to  the  State  legislature  and 
persuaded  it  to  pass  a  bUl  requiring  the 
courts  to  waive  the  bond  where  the  ap- 
pealing tenant  Is  Indigent  and  asserts 
a  nonfrlvolous  defense.  As  another  ex- 
ample, Michigan  tenants  foimd  that 
landlords  were  insisting  on  large  security 
deposits,  were  In  many  cases  not  paying 
interest  on  them  and  sometimes  refused 
to  give  them  back  when  the  tenancy  ter- 
minated. These  tenants  asked  legal  serv- 
ices lawyers  to  draft  a  bill  correcting 
these  problems  and  now  Michigan  has 
a  sensible  and  comprehensive  statute 
making  security  deposit  practices  more 
fair  and  uniform. 

Second,  resort  to  legislatures  is  also 
Mcessary  because  courts  suggest  that  It 
be  done.  In  Minnesota,  a  court-ordered 
settlement  agreement  between  the  State 
wd  an  todian  tribe  required  changes  in 
State  legislation.  The  legal  services  at- 
torneys representing  the  Indians  had  to 
represent  their  client's  position  before 
the  State  legislature  in  order  to  see  that 
an  effective  solution  to  their  client's 
problem  was  reached. 

In  Massachusetts,  low-income  tenants 
fflanenged  in  Federal  court  the  consti- 
wtlonallty  of  termination  of  gas  and 
wctric  services  because  of  the  failure 
w  their  landlord  to  pay  the  bills.  The 
wage  suggested  that  the  parties  work 
out  a  complex  settlement  of  the  matter 
wough  State  legislation  and  adminis- 
trative regulation.  The  legal  services  law- 
yers Involved  had  to  engage  actively  in 
JeBlslative  representation  to  order  to 
c*"^  out  successfully  the  Judge's  sug- 
iwtlon.  In  New  York,  lower  court  Judges 
became  concerned  about  the  large  num- 
ber of  cases  raising  a  defense  to  eviction 
«  the  ground  that  the  landlord  was  re- 
flating against  the  tenant  because  the 
«nant  h\d  reported  alleged  code  vlola- 
■aw.  These  Judges  asked  legal  services 


lawyers  to  prepare  a  legislative  proposal 
that  would  clear  up  the  courts'  confusion 
over  this  issue,  and  these  lawyers,  on 
behalf  of  their  clients,  are  in  the  process 
of  doing  so. 

Third,  access  to  legislatures  Is  critical 
If  poor  people  are  to  be  able  to  partici- 
pate in  the  shaping  of  programs  designed 
to  benefit  people  with  special  disabilities. 
Take  the  problem  of  lead  paint  poison- 
ing. Medical  people  have  only  recently 
begim  to  discover  the  insidious  effects 
which  lead  paint  has  on  children  who  eat 
paint  flakes  In  older  housing.  In  Massa- 
chusetts, legal  services  lawyers  and  cli- 
ents persuaded  the  legislature  to  set  up 
a  comprehensive  program  for  the  test- 
ing and  regulation  of  the  use  of  lead- 
based  paint  on  surfaces  to  which  children 
might  have  access.  In  New  York,  legal 
services  lawyers  who  had  won  an  Im- 
portant court  decision  declaring  that 
handicapped  children  might  have  a  right 
to  special  education  have,  on  behalf  of 
their  clients,  pursued  implementation 
and  funding  of  this  program  through 
State  legislation. 

What  the  legal  services  program  has 
done  Is  to  begin  to  right  a  severe  im- 
balance in  the  legal  resoiirces  available 
to  low  tocome  citizens  In  this  country. 
The  Interests  of  business  and  govern- 
ment have  been  well  represented  in  the 
legislatures  and  these  Interests  are  fre- 
quently adverse  to  the  Interests  of  low 
income  people.  Many  of  these  same  in- 
terests have  their  legislative  expenses 
funded  out  of  public  money.  -''^ 

Examples  are:  '        *,i 

First.  Public  subsidy  of  private  busi- 
ness lobbying  exists  by  virtue  of  the  to- 
come  tax  deduction  for  bustoess  ex- 
penses. [26  United  States  Code  162(e).] 

Second,  Public  money  regularly  is  used 
to  finance  directly  a  wide  range  of  lobby- 
tog  activities — ^for  example,  to  Califor- 
nia, more  than  25  percent  of  the  regis- 
tered lobbyists  are  directly  ftoanced  with 
public  funds,  tocludlng  advocates  of 
cities,  coimties,  and  school  districts. 

Third,  tax  «cemptlons  are  available 
to  many  organizations  that  use  their  to- 
come  to  pay  attorneys  to  lobby.  [See  26 
United  States  Code  501(c)  (4)  and  (5) 
(Labor,  agricultural  and  horticultural  or- 
ganizations) ;  26  United  States  Code  501 
(a)  and  (d) — religious  organizations;  26 
united  States  Code  501(c)(7)— non- 
profit corporations;  26  United  States 
Ctode  501(c)(3) — ^nonpnrfit  tax-exempt 
corporations.! 

Fourth,  publicly  regulated  industries 
such  as  utilities  have  their  legislative  ex- 
penses charged  as  bustoess  expenses  and 
rate-maktog  agencies  charge  th«n  ulti- 
mately to  the  customers. 

Furthermore,  (Sovemment  Itself  funds 
vaaxty  agencies  and  organizations  that 
watchdog  or  monitor  the  actions  of  Oov- 
emment Itself.  One  need  only  mention 
the  General  Accounttog  Ofllce,  OMB.  the 
FBI  and  various  legislative  watchdog 
committees.  These  institutions  tosure 
greater  accoimtablllty  ta  Government. 
Legal  services  lawvers  often  perform  the 
same  vital  function  on  behalf  of  theta' 
clients. 

Ita  fact,  legislative  solutions  pro- 
mote greater  efficiency  to  the  use  of 
scarce  legal  services  resources  The  prob- 
lems faced  by  the  poor  accumulate  to 


large  numbers  every  day  to  each  legal 
services  office.  It  is  virtually  impossible 
for  everyone  of  these  problems  to  be 
worked  out  for  each  person  todlvldually; 
to  do  so  would  require  far  more  attorneys 
than  are  available  and  would  clog  court 
calendars.  Thus,  when  faced  vrtth  re- 
peated problems  or  when  patterns  of 
problems  begin  to  emei^e,  the  most  effi- 
cient and  economical  use  of  resources 
requires  representation  before  legislative 
or  administrative  bodies.  A  recent  report 
by  the  Government  Accounting  Office  on 
legal  services  made  exactly  this  potot 
when  it  criticized  the  Legal  Services  pro- 
gram for  not  working  harder  in  the  leg- 
islative forum  to  solve  the  multitude  of 
everyday  problems  plaguing  legal  serv- 
ices offices. 

Fourth,  the  resources  of  legal  services 
lawyers  benefit  the  legislatures  and  legis- 
lators. Legislators  realize  how  valuable 
it  is  to  be  able  to  look  to  legal  services 
resources  to  shaptog  legislation.  Legal 
services  lawyers  can  hdp  translate  con- 
stituent concerns  into  legislative  propos- 
als and  can  help  constituents  present 
these  proposals  to  the  legislatures.  These 
lawyers  can  provide  expertise  and  infor- 
mation ta  areas  where  there  Is  little 
other  expert  knowledge,  such  as  land- 
lord-tenant laws,  public  assistance  pro- 
grams and  consumer  problons.  And 
these  lawyers  can  assist  legislatures  to 
wolfing  out  comprehensive  solutions  to 
major  areas  of  the  law,  such  as  a  uni- 
form consumer  code  or  a  landlord-tenant 
code. 

In  recognition  of  the  value  of  legal 
services  lawyers  and  the  high  regard 
ta  which  their  legislative  work  is  held, 
many  State  officials  have  contacted  Caa- 
gress  to  urge  that  legal  services  lawyers 
be  permitted  to  represent  chents  to  leg- 
islative matters.  Included  to  this  group 
are  some  60  legislators  from  Michi- 
gan, 43  from  Ohio,  the  Governor 
and  legislative  leadership  from  Massa- 
chusetts and  numerous  others  f  rcnn  CslU- 
fomla  to  New  Hampshire.  This  stnmg 
support  would  not  be  possible  if  peivie 
to  the  States  had  serious  doubt  about 
the  propriety  and  value  of  legislative 
representation  by  legal  services  lawyers. 

Fifth,  permitting  legislative  represen- 
tation (mly  fulfills  the  ethical  duties  of 
a  lawyer  to  his  clioits  and  the  constitu- 
tional rights  of  his  clients  to  equal  rep- 
resentation before  legislative  bodies. 
Canon  26  of  the  lawyer's  code  of  pit>- 
f  esslonal  responsibility  states : 

A  lawyer  openly  and  In  his  true  character 
may  render  professional  services  before  leg- 
lalatlve  or  other  bodies,  regarding  prc^xieed 
legislation  and  m  advocacy  of  claims  befot« 
departmenta  of  government,  upon  the  same 
principles  of  ethics  which  Justify  hia  ap- 
pearance before  the  courts  .  .  . 

Most  lawyers  feel  they  have  a  duty  to 
pursue  legislative  solutions  to  their 
clients'  problems.  Just  as  they  have  a 
duty  to  advise  their  clients  to  resort 
to  court  to  appropriate  clroumstances. 
In  fact,  a  former  president  of  the  Amer- 
ican Bar  Association,  Edward  Wright, 
has  stated  that  any  government-im- 
posed restriction  on  a  lawyer's  right  to 
seek  legislative  solutions  to  his  clients' 
problems  would  violate  that  lawyer's 
ethical  duties  to  his  client. 

Furthermore,  denial  to  poor  people  of 
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legal  repres^tation  in  legislative  forums 
may  violate  their  constitutional  rights. 
Since  Government  subsidizes  legal  rep- 
resentation of  other  groups  before  legis- 
latures, the  denial  of  this  right  to  poor 
people  may. deny  them  equal  protection 
of  the  laws. 

To  conclude,  there  Is  every  reason  why 
we  should  encourage  poor  people  to  be 
heard  and  to  Involve  themselves,  as 
others  have  long  done,  in  the  legislative 
processes  at  the  State  and  Federal  levels. 
The  legislatures  are  the  tried  and  true 
forums  where  everybody's  Interests  are 
weighed  in  the  balance  and  the  will  of 
the  people  is  expressed  in  a  consensus 
and  distillation  of  all  vieT^Toints.  To  deny 
poor  people  the  right  to  the  technical 
and  legal  help  that  is  so  vital  to  elTective 
presentation  of  their  views  ts  to  doiy 
them  the  tools  to  make  their  voice  heed- 
ed. It  makes  no  sense  for  the  Cmgtess 
to  deny  our  low-income  citizens  their 
right  to  this  kind  of  legal  representation. 

Mr.  MOSS.  Mr.  President,  Anatole 
Prance,  the  great  Prench  writer,  once 
said  that: 

Th«  l«w  prvventa  the  rich  as  well  as  the 
poor  from  sleeping  under  bridges  and  stealing 
bread. 

This  Is  indeed  true.  Within  any  society 
where  the  division  of  labor  dictates  that 
processes  of  the  administration  of  law 
are  apportioned  to  legal  specialists  who 
benefit  economically  from  their  voca- 
tions, the  poor  are  likely  to  suffer  at  the 
hands  of  justice.  Because  of  this  special- 
ization there  are  those  who  are  not  able 
to  utilize  their  rights  tJirrmgh  the  legal 
process.  This  amounts  to  denial  of  their 
rights  as  individuals — in  effect  a  negation 
of  their  liberties  enimciated  in  the  Con- 
stitution, the  Bill  of  Rights,  and  our  oth- 
er legal  codices.  This  effectual  denial  of 
rights  is  an  affront  to  the  ideological 
bases  from  which  our  form  of  government 
draws  its  strength. 

It  was  in  response  to  the  problems  of 
-the  poor  that  we  in  Congress  enacted 
legislation  which  provided  a  means  by 
which  those  who  were  "locked  ouW'  un- 
able to  participate  In  the  legal  system, 
oould  eojoy  the  full  benefits  of  having 
their  "day  in  court." 

We  are  now  faced  with  «  bill  to  re- 
new this  program — a  program  that  must 
continue.  But  the  extensions  of  this  bill 
must  be  made  in  such  a  way  as  to  protect 
the  rights  of  both  the  defendants  and  the 
lawyers  ^irtio  participate  in  this  program. 
There  have  been  attempts  to  make  it 
as  diflicxilt  as  possible  for  the  lawyers 
«^o  would  practice  in  this  program  to 
practice  effectively.  There  were  amend- 
ments propoeed  wlilch  would  have  gone 
far  beyond  the  canons  and  code  of 
practice.  This  is  unacceptable.  Should 
we  require  the  attorneys  who  practice 
on'  behalf  of  the  poor  to  operate  imder 
ft  different  code  of  ethics  than  those 
who  practice  for  the  rich?  The  answer 
is.  of  course,  a  resounding  "No."  To  pro- 
scribe a  different  standard  far  these  law- 
yers makes  foDy  of  the  motto  "EJqual 
Jostidfe  undef  law."  A  motto  so  funda- 
mental to  the  American  legal  syst«n  that 
It  Is  emtHaaenod  above  the  entrance  to 
the  Supreme  Court. 

Tbe  experience  of  those  attorneys  who 
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have  been  involved  1 1  this  program  in 
Utah  has  been  a  hea  -tenlng  one.  What 
other  tasn  In  our  society  is  as  Important 
as  bringing  Justice  to  those  who  have 
been  deprived  of  it?  The  clients  of  these 
attorneys,  I  am  sure,  are  also  heartened, 
their  faith  In  the  American  system  re- 
stored, when  they  caa  experience  a  fair 
trial.  In  an  open  atmosphere,  with  proper 
representation.  Through  this  system  they 
are  able  to  have  remesentation  before 
the  bench  in  equal  measure  with  their 
neighbors.  | 

The  legal  sendees  agencies  In  Utah 
have  performed  vital  and  necessary  work 
for  the  citizens  of  the  State,  llirough  the 
legal  skills  intemshl}  program  of  the 
Salt  Lake  County  1  igal  services  pro- 
gram, increased  service  on  administra- 
tive problems  of  the'  entire  community 
have  been  provided.  This  internship 
program  has  also  provided  an  (n>Portu- 
nlty  for  prospective  iudents  of  the  law 
to  develop  skills  which  will  bring  an 
added  dimension  and  backgroimd  to 
their  study.  ] 

Generally  speaking!  the  legal  services 
system  in  Utah  ha^  worked  to  bring 
about  an  assurance  ol  rights  for  indivld- 
iials  In  their  dealings  with  government 
agencies.  They  have  also  undertaken 
necessary  representation  for  Juv^illes  In 
their  dealings  with  our  legal  system. 

The  bill  before  us  creates  the  much 
needed  Independent  body  to  administer 
the  National  Legal  S^^ces  Corporation. 
This  cori>oration,  if  j  properly  adminis- 
tered, win  provide  fop:  an  independence 
that  is  necessary  for  stny  form  of  legal 
services,  "nie  creaticm  of  a  corporation 
will  free  the  Legal  Services  Administra- 
tion from  political  pressure,  pressure 
from  which  could  hainper  the  effective- 
ness In  the  delivery  j>f  l^al  services  to 
the  needy.  I 

.  ■  It  is  said  that  we  are  a  nation  of  laws, 
not.of  men.  But  we  refert  to  the  status  of 
a  nation  of  men  whin  any  man  is  de- 
prived of  the  benefltsjof  our  judicial  sys- 
tem of  his  economic  sttat'is. 

So  let  us  continue  the  legal  services 
system  through  an  in^pendent  corpora- 
tion so  that  justice  cua  be  brought  to  all 
our  people.  And  whle  bringing  justice 
to  our  people  let  us  h^pe  that  we  can  re- 
store trust  and  con^dence  In  oiir  gov- 
ernmental syst^n — t^ist  which  any  form 
of  government  needs  lo  sxirvlve,  and  trust 
which  has  been  so  hadly  undermined 
through  the  misfortunes  of  the  past  year. 
Let  us  pass  this  legislitlon  in  order  tiiat 
Justice  can  still  be  s^ed. 

Mr.  TAPT.  Mr.  Prudent,  I  have  ac- 
tively supported  the  concept  of  an  inde- 
pendent Legal  Services  Corporation  dur- 
ing my  service  in  the  Congress  and  I  am 
greatly  encouraged  \^  the  adoption  of 
8.  2686  by  the  Senate  today. 

I  am  especially  phased  by  the  con- 
structive leadership  that  the  administra- 
tion has  shown  on  this  issue.  Melvln 
Laird  has  been  partlpxilarly  effective  tn 
stressing  the  importance  of  the  Inde- 
pendent corporation  concept.  Jim  Cava- 
naugh  of  Mr.  Laird's  staff  has  constantly 
kept  the  committee  ictaff  advised  as  to 
administration's  concerns  on  this  Issue 
and  been  equally  recei  tthre  to  considering 
views  of  members  of  ^e  committee.  Paul 
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CNeil  of  the  Office  a  Managemnt  and 
Budget  has  also  performed  an  equally 
valuable  role  in  this  reigard. 

Congratulations  are  also  in  order  to  my 
colleagues  on  the  Labor  and  Public  Wel- 
fare Committee.  Senators  Nelson,  Cham- 
STOK,  and  Hathaway  have  shown  excel- 
lent leadership  on  this  issue  and  I  am 
pleased  to  have  had  an  opportunity  to 
work  with  them  on  this  legislation.  Sen- 
ator Javits  provided  exceptional  leader- 
ship for  the  minority  and  all  membos 
of  the  committee.  I  am  hopeful  that  the 
conference  committee  will  eja)editiously 
consider  this  legislation  and  send  to  the 
President  for  his  consideration. 

Mr.  KENNEDY.  Mri  President.  I  urge 
my  colleagues  to  vot*  in  favor  of  this 
measure  to  create  an  Independent  Legal 
Services  Corporation,  j 

It  has  been  too  long  delayed,  impeded 
and  frustrated.  The  ei^tire  future  of  this 
bright  and  promis 
seeks  to  achieve  equa 
million  poor  rests  on 
legislation. 

The  record  of  the 
gram  over  the  psist  9 
tounding  in  its  succe$s,  in  its  bringing 
to  the  poor  access  t^  competent  legal 
counsel  which  they  haye  never  had. 

This  bill  reflects  th 
lief  of  the  organized  bl 
tration  and  of  this  coi 
\iding  access  to  the 
equal  footing  to  the 
future  of  the  Nation. 

Ilils  bill  reflects  thejmutual  concern  of 
Members  on  both  sides  of  the  aisle  that 
Legal  Services  attom^s  have  the  capac- 
ity and  the  independence  from  political 
pressure  to  provide  tq  the  poor,  compe- 
tent legal  counsel.      1 

The  statement  of  findings  and  declara- 
tion of  punxjse  of  this  legislation,  which 
clearly  enimclates  the  objectives  wUch 
this  measure  seeks  to  insure: 

First,  there  is  a  ne^  to  provide  equal 
access  to  the  system  o|  justice  in  our  Na- 
tion for  Individuals 
grievances; 

Second,  there  is  a  n 
quality  legal  assista: 
would  be  otherwise 
quate  legal  counsel 
present  vital  Legal 

Third,  providing 
those  who  face  an 
adequate  legal  coimsi 
far  better  and  more 
ing  them  with  re 
peaceful  means: 

Poxurth,  for  many 
availability  of  legal 
finned  faith  In  our  gi 

Fifth,  to  preserve 
legal  services  progra: 
lated  from  political 


program  which 
justice  for  the  25 
e  pEissage  of  this 

egal  Services  pre- 
hears has  been  as- 


overwhelming  be- 
of  the  adminis- 
ttee,  that  pro- 
gal  system  on  an 
loor  is  vital  to  the 


10  seek  redress  of 

to  provide  high 

ce  to  those  who 

hie  to  afford  ade- 

d  to  continue,  tlie 

ces  itt'ograai: 

al  assistance  to 

momlc  barrier  to 

will  serve  justice 

onally  the;!  leav- 

rse   only   to  leas 


Sixth,  lawyers 
must  have  full  fi 
best  interests  of 
with  the  code  of 


pro: 


our  citizens,  the 
ervlces  has  reaf- 
emment  of  lam: 
,e  strength  of  thp 

it  must  be  hutt- 

ures:  and 

g  such  servloeB 

to  protect  tbe 

clients  in  keepine 

'esslonal  respcntfl- 


blllty,  the  canons  of  ethics,  and  the  hl^ 


profession. 

and  corporations 


standards  of  the  legal 
Bosiness  executives 
dedtu:t  from  their  Incdme  taxes  tbe  oott 
of  legal  expenses.  In  ducilng  legldatlw 
representation,  relatec  to  the  conduct  of 
their  business.  That  |  deduction  repre- 
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s^  a  subsidy  by  taxpayer^  to  a  wide 
variety  of  individuals,  corporations,  and 
organizations. 

In  this  measure  we  are  seeking  to  pro- 
vide the  poor  the  same  right  to  compe- 
tent representation  of  their  Interests 
that  we  have  traditionally  given  to  the 
economically  powerful.  It  Is  the  poor  who 
are  most  vulnerable  to  economic  pres- 
sures, to  illegal  acts,  to  the  neglect  of 
institutions,  and  It  is  the  poor  who  are 
least  able  to  seek  a  remedy  through  the 
laws  which  are  supposed  to  protect  all 
of  our  citizens  equally. 

I  want  to  recall  for  my  colleagues  the 
language  of  the  Supreme  Court  In  Gid- 
eon against  Walnwright: 

Prom  the  very  beginning,  our  state  and 
national  constitutions  and  laws  have  laid 
peat  emphasis  on  procedural  and  substan- 
tive safeguards  designed  to  assure  fair 
trials  before  Impartial  tribunals  in  which 
every  defendant  stands  equal  before  the  law. 
This  noble  Ideal  cannot  he  realized  If  the 
po(8'  man  charged  with  crime  has  to  face 
bis  accusers  without  a  lawyer  to  assist  him. 

Btnial  treatment  In  criminal  matters 
is  a  matter  of  right,  and  I  believe  that 
this  bill  fulfills  an  equivalent  need,  the 
need  to  provide  equal  access  to  the  legal 
system  In  civil  cases  is  a  matter  of  justice. 

Mr.  CRANSTON.  Mr.  President,  this 
is  the  third  time  in  as  many  years  that 
the  Labor  and  Public  Welfare  Commit- 
tee has  reported  legislation  creating  an 
Independent  National  Legal  Services 
Corporation.  This  bill  amends  the  Eco- 
nomic Opportunity  Act  of  1964— the  au- 
thority under  which  the  presient  excel- 
lent Legal  Services  program  has  devel- 
oped—and provides  for  the  transfer  of 
the  program  to  an  Independent  private, 
nonprofit  corporation. 

This  is  a  legislation  that  Is  long  over- 
due. 

I  wish  to  take  this  opportunity-^^  sin- 
cerely hope  for  the  last  time  with  regard 
to  this  legislation— to  express  my  ad- 
mttatlon  for  the  leadership  and  tireless 
WW*  over  the  last  3  years  contributed 
hy  senator  Mondale  and  Senator  Kew- 
TOT.  original  authors  of  this  concept 
wltti  me;  Senator  Nelsow,  the  distln- 
l^tted  chairman  of  the  Employment, 
rovmy.  and  Migrator  Labof  Subcom- 
mittee; Senator  IVirr,  the  ranking  ml-  ^ 
nwity  member  of  the  subconunlttee;  and 
the  (flialnnan  and  the  ranking  riilnority 
m^r  of  the  ?uu  Labor  and  Public 
Wflf are  Committee,  Senator  Whuams 
and  Senator  Javits.  ^^ 

^AddJtlonaUy,  a  new  member  of  the 
c^ttee,  Senator  Hathaway,  has  con- 
ofS'^PBp'^l^""^  *°  *^^  development 
iil'^^l'J^'^}'^  P™^«°  to  be  an  eff^. 
SL  ?^  knowledgeable  advocate  of  the 
provision  pf  unfettered  legal  services  to 
s??  ^^  f *il°°^  ^^°^<^  private  coun- 
Sinif  ^"^  ^^  ^^"^  a"  done  a  ma«- 
S^*  ^"^  ^  debating  and  delS 
i^JTl  ^debilitating  amfipdments  of* 
g«d  yesterday  and  today,  and  In  work- 
^to  secure  the  truly  magnlflclent  clo- 

Ks!^'*^?:  we  achleved-on  only  the 
'Mrd  try  68  to  29 

gi?\f;«?;deht,  the  Xegal  Services  pfp. 
^  has  been  the  ^ost  productive  of  il 
S^J^^S  °.?  P°^^ty  programs.  It  liks 
provided  the  poor  with  \ltS^  tools  to 
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gain  the  opportunity  for  full  participa- 
tion in  our  society.  But,  even  more  im- 
portantly, the  Legal  Services  program 
has  helped  to  restore  the  faith  of  one 
segment  of  our  population  in  the  ftdr- 
ness  and  viability  of  our  system  of  order 
and  justice  imder  law. 

The  commitment  of  the  Legal  Services 
program  and  the  attorneys  who  staff  it 
has  begun  to  counter  that  image  among 
the  poor  that  the  law  is  their  enemy, 
not   to   be   trusted,   and   designed   and 

administered  in  a  way  to  control  them 

and  to  protect  others. 

In  my  own  State  of  California,  Mr 
President,  I  have  witnessed  again  and 
agahi  the  tremendous  impact  of  the  legal 
services  program.  Successful  prodlng  of 
the  established  order  has  resulted  in 
making  food  available  to  hungry  citizens 
in  every  county  in  the  State;  senior  ciU- 
zens  have  been  afforded  essential  health 
care  to  which  they  were  entitled;  various 
consumer  fraud  schemes  preying  on  the 
poor  have  been  successfully  halted;  dis- 
crimination In  employment  is  being  chal- 
lenged; and  80,000  Spanish-speaking 
citizens  were  enfranchised  by  the  elim- 
inaUon  of  an  English  literacy  require- 
ment for  voting. 

Prior  to  the  establishment  of  the  Legal 
Services  program,  as  the  committee  re- 
port on  S.  2686  points  out— committee 
report  No.  93-495— the  poor  had  UtUe 
or  no  access  to  civil  representation  before 
the  courts.  Prom  rather  uncertain  begin- 
nings, the  provision  of  legal  services  for 
the  poor  through  the  Office  of  Economic 
Opportunity— OEO— has  taken  on  a 
constantly  expanding  role.  The  original 
Economic  Opportunity  Act  of  1964  did 
not  mention  the  provision  of  legal  serv- 
ices. Some  legal  services  projects  were 
inaugurated  in  1965,  however,  as  part  of 
the  community  action  program,  but  with- 
out a  clear  defealtlon  of  the  role  of  legal 
se^ces  in  the  war  on  poverty.  In  the 
EOA  amendments  of  of  1966,  the  pro- 
vision of  legal  services  was  speclflaOly 
authoi-lzed  by  section  222(a)  of  the  act, 
which  served  as  the  basis  for  setting  up 
the  Office  of  Legal  Services  within  OEO. 
The  program  was  set  up  In  its  present 
form,  wltti  restrictions  upon  representa- 
tion in  criminal  cases,  under  the  EOA 
amendments  of  1967. 

In  1966  the  Legal  Services  program 
consisted  of  approximately  157-  projects 
with  -about  1.000  attorneys.  Today,  the 
program  has  more  than  900  offices  staffed 
by  2.200  full-time  attorneys.  It  is  esti- 
mated that  in  1973  the  program  will 
have  served  over  half  a  million  clients 
and  handled  upward  of  IMs  million  sep- 
arate legal  problems.  WeU  over  80  per- 
cent of  these  difficulties  are  satisfactor- 
ily resolved  out  of  court — and  nearly  85 
percent  of  the  cases  that  are  actually  lit- 
igated a^-e  won.  '  •' 

But  the  same  effectiveness  which  has 
resulted  in  the  m^ny  suqcesses  of  the 
program,  has  also  engendered  strenuous 
opposition  to  the  Legal  Services  pro- 
gram. Case  after  case  won  by  legal  serv- 
vices  attorneys  on  behalf  of  their  clients 
has  compeUed  our  Institutions  to  be 
more  responsive  to  the  legitimate  griev- 
ances of  the  poor.  But  suSi  victories  In 
courts  of  law  have  ^vltably  «enerated 


political  opposition  to  Legal  Services 
programs  from  those  who  see  their  roles 
as  preserving  the  present  state  of  things. 
It  has  become  all  too  clear— indeed  it 
has  been  apparent  for  some  time — that 
the  Legal  Services  program  must  be  iso- 
lated from  political  interference.  The 
struggle  to  isolate  the  Legal  Services  pro- 
gram from  the  kinds  of  political  pres- 
sures which  its  very  success  has  gener- 
ated is  one  in  which  I  believe  most 
fervently.  The  very  integrity  of  the  ad- 
versary system  of  justice  in  the  United 
States,  and  of  the  attorney-client  rela- 
tionship, requires  that  the  provision  of 
legal  services  be  free  from  pohtical  in- 
terferences. 

Throughout  the  history  of  the  Legal 
Services  program  It  has  been  continually 
threatened  by  extra-legal  pressure  and 
reactions.  There  has  been  broad  recog- 
nition of  that  fact. 

In  1971  the  Ash  CouncU— the  Presi- 
dent's Advisory  Council  on  Executive 
Reorganization — strongly  recommended 
that  the  Legal  Services  program  be  set 
up  as  an  Independent  Corporation,  re- 
jecting proposals  that  it  be  located  per- 
manently In  the  executive  branch.  This 
recommendation  was  shared  by  the  con- 
sultant's report  of  the  American  Bar  As- 
sociation's Committee  on  the  Right  to 
Legal  Services. 

In  March  of  1971,  following  the  Ad- 
visory CouncU  recommendation.  Senator 
MoNDALE.  Senator  KiNirxDY,  Senator 
Brook,  Senator  Cask.  Senator  Jacksok 
and  I,  and  eventually  17  other  Members 
of  the  Senate  as  well,  kitroduced  S.  1505 
the  first  National  Legal  Services  Corpo-' 
ration  bill.  Shortly  thereafter,  the  Presi- 
dent sent  his  message  to  the  Congress 
also  proposing  the  creation  of  an  inde- 
pendent Legal  Services  Corporation.  At 
that  time,  the  President  noted: 

Much  of  the  Utlgatlon  initiated  by  lesal 
services  has  placed  it  m  direct  conflict  wwL 
local  and  State  governments.  The  program 
is  concerned  with  social  Issues  and  is  thus 
subject  to  unusuaUy  strong  political  prw- 
surea.  ...  If  we  are  to  preserve  the  strength 
of  the  program,  we  must  make  it  immnny  to 
political  pressures  and  make  it  a  pmaanant 
part  of  our  system  of  Justice.  ' 

The  President  further  said : 

The  attorneys  In  the  program  must  hav* 
full  freedom  to  protect  the  beet  IntereBts  at 
their  clients  In  keeping  with  the  Cannons  of 
Ethics  and  the  high  standards  of  the  leal 
profession.  ^^ 

Mr.  President,  there  have  been  several 
Issues  in  dispute  between  the  adminis- 
tration and  the  Congress  since  we  first 
began  this  long,  long  effort  to  estabUah 
the  Corporation,  but  paramount  among 
them  has  always  been  the  compeslUon 
of  the  CorporaUon  Board  of  Directors 
It  is  predominately  that  issue  which  re- 
sulted In  the  veto  of  the  1971  legislatlonr- 
then  proposed  as  a  new  title  IX  in  the 
EOA— which  would  have  established  the 
Corporation. 

Even  in  1971.  the  Congress  attempted 
to  reflect  a  spirit  of  compromise  with  re- 
gards to  the  Board  of  Directors.  S  1305 
as  Introduced,  would  haw  set  up  a  19-' 
member  board.  The  President  would  have 
named  five  members,  and  the  Chief  Jus- 
tice of  the  United  States  would  have 
beeo. named  one  member  after  consul*- 
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tatioQ  with  the  Judicial  Conference  of 
the  United  States.  Six  members  of  the 
Boaotl  woxUd  have  been  officials  of  legal 
organizations;  the  president  and  the 
president-elect  of  the  American  Bar  As- 
sociation, the  president  of  the  National 
Bar  Association,  the  president  of  the  Na- 
tional Legal  Aid  and  Defender  Associa- 
tion, the  president  of  the  American  As- 
sociation of  Law  Schools,  and  the  presi- 
dent of  the  American  Triil  Lawyers  As- 
sociations. Three  members  would  have 
been  selected  by  the  Client's  Advisory 
Ootmcil.  and  three  by  the  Project  Attor- 
ney's Advisory  Council.  The  Board  would 
then  have  chosen  an  Executive  Director 
who  would  have  been  the  19th  voting 
member  of  the  Board. 

In  the  administration's  1971  bill,  the 
Board  would  have  consisted  of  11  mem- 
bers appointed  by  the  President  by  and 
with  the  consent  of  the  Senate.  A  ma- 
jority would  be  members  of  the  bar  of 
the  highest  court  of  a  jurisdiction,  and 
none  would  be  a  full-time  employee  of 
the  United  states.  Members  would  be 
appointed  for  3-year  terms,  and  serve 
no  longer  than  9  years  consecutively.  The 
Board  chairman  would  be  elected  by  the 
members  from  among  their  number  and 
serve  for  1  year. 

Neither  the  President's  proposal  nor 
8.  1305  emerged  intact  from  congres- 
sional deliberations.  The  Senate  adopted 
a  version  that  I  supported — reluctantly 
because  of  my  strong  feelings  about  the 
need  for  a  trl-partlte  board  represent- 
ing the  organized  bar  and  legal  educa- 
tion, clients  and  project  attorneys,  and 
the  general  public — proposing  15  board 
members.  Under  the  Senate  bill,  the 
President  could  appoint  four  plus  an 
additional  five  selected  by  him  from  lists 
submitted  by  two  new  advisory  panels: 
a  client's  advisory  council,  and  a  proj- 
ect attorney's  advisory  council.  The  five 
legal  associations  would  each  appoint 
one  member,  and  the  Chief  Justice  one. 

The  version  adopted  by  the  House 
proposed  17  members,  all  appointed  by 
the  President  with  senatorial  consent. 
Of  the  17,  10  would  be  selected  from 
nominating  lists  provided  by  the  5 
legal  associations  and  the  Judicial  Con- 
ference. An  advisory  council  would  pro- 
pose names  of  legal  services  clients  and 
of  legal  services  staff  attorneys. 

The  final  bill  reported  by  the  House 
and  Senate  conferees — as  part  of  the 
EOA  amendments — provided  for  17  board 
members,  of  whom  6  were  to  be  ap- 
pointed outright  by  the  President  and 
the  others  from  lists  submitted  by  vari- 
ous groups. 

The  EOA  amendments  were  vetoed  in 
December  ot  1971. 

Fran  the  very  beeluning  of  the  second 
session  of  the  92d  Congress,  we  were  de- 
termined to  achieve  legal  services  legis- 
lation irtiich  could  be  acceptable  to  as 
many  of  the  parties  as  possible.  Again, 
the  Senate  modified  its  poeitkm  with  re- 
gard to  the  Corporation  Board  of  Direc- 
tors, ado];yUng  a  measure,  S.  3010.  which 
mtMded  for  outright  Preaidential  selec- 
tion of  10  of  the  19  Board  members;  the 
remaining  9  would  have  been  selected. 
5  from  names  submitted  by  the  five 
law  groups,  and  2  each  from  names 
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^ong  former  legal 
eys. 
rence  bill  further 

}A,  the  American 
chools,  the  NBA, 
Id  submit  recom- 
ident  with  respect 

the  organized  bar 

'^to  serve  on  the 
Advisory   Coimcil 


submitted  by  client  and  project  attorney 
groups.  ] 

Agreement  was  reacned  by  the  House 
and  the  Senate  conferees — ^in  a  July  28, 
1972,  conference  report?— to  a  Board  com- 
posed of  19  members  all  of  whom  were 
to  be  appointed  by  the  Fresldent  with  the 
advice  and  consent  of  the  Senate,  one  of 
whom  would  be  elected,  annually  to  serve 
as  Chairman.  Ten  menqbers  of  the  Board 
were  to  be  individuals  it  the  general  pub- 
lic, at  least  six  of  whom  were  to  be  mem- 
bers of  the  bar  of  the  highest  court  of  a 
State;  five  members  were  to  be  repre- 
sentative of  the  organized  bar  and  legal 
education;  two  memb^  were  to  be  se- 
lected from  individuals  eligible  for  legal 
services  assistance — thpt  Is,  clients;  and 
two  members  from 
services  project  attoi 
The  July  1972  confi 
specified  that  the 
Association  of  Law 
NLADA,  and  ATLA  col 
mendations  to  the  Pr( 
to  representatives  of 
and  legal  education 
Board.  The  Client's 
and  the  Project  Attorney s'  Advisory 
Council  were  also  both  provided  with  the 
opportunity  to  submit,  recommendations 
to  the  President  with  rtspect  to  their  rep- 
resentative members  oti  the  Board.  It  was 
also  noted  in  the  joint  ftatement  of  man- 
agers that  "representiitive  of"  did  not 
mean  that  an  indivilual  appointed  to 
the  Board  has  to  represent  a  specific  or- 
ganization, but  rathei  meant  an  "out- 
standing individual." 

Unfortunately,  the  July  1972.  report 
was  sent  back  to  conf ei  -ence  after  the  ad- 
ministration made  clear  the  President 
would  veto  the  bill  In  that  form.  There- 
after in  conference,  iigreement  on  the 
nattire  of  the  Corporation  legislation 
could  not  be  reached,  and  the  conferees 
reported  back  in  disagreement  on  the  le- 
gal services  title.  The  result  was  that  in- 
dependent Legal  Services  Corporation 
legislation  was  not  enacted  in  the  92d 
Congress. 

Mr.    President,    tl 
tempts  to  gain  agree) 
of  National  Legal 
legislation,  support  fi 
not  waned.  Earlier 

mony  before  the  Houae,  then  ABA  presi- 
dent, Robert  W.  Mesefve,  stated: 

Tbe  eurr«nt  status  ofl  the  program  haa  to 
be  a  matter  of  great  oDncem  to  the  Oon- 
grees,  the  Admlnlstratlati,  the  bar,  and  most 
iTtipnrtAntiy.  the  poof  vho  have  derived  so 
much  benefit  from  the  services  which  It 
has  provided  .  .  .  The  frogram.  Its  lawyers, 
and  clients  appear  to  hive  suffered  the  meet 
serious  threat  to  the  c(mtlnuing  availability 
of  legal  services  to  the  poor  In  Ita  (the  pro- 
gram's! eight-year  history. 

The  pendency  of  the  legislation  and  the 
continuing  debate  over  Its  provisions  have 
resulted  In  a  rudderlesf  course  In  national 
program  admlnlstratloi.  Crucial  dedsloDs 
and  policy  directives  tiave  been  posftponed 
becatise  of  the  continued  anticipation  that 
the  new  structural  autonomy  of  a  corpora- 
tion was  Just  around  tha  comer. 

Another  past  ABA  I  president.  Edward 
L.  Wright,  had  testified  in  1972  that^ 

Becurrliig  attacks  oq  the  Legal  Services 
program  have  helped  i  hape  our  view  that 
tbe  Legal  Services  pro(  ram  should  be  pro- 
vided a  new  and  Indefendent  home. 


sughout    our    at- 

kent  on  the  nature 

ices  Corporation 

the  concept  has 

year  in  testi- 


Mr.  President,  the  eoncem  of  ABA 
presidents  Is  well  Justified  and  wide^ 
shared.  I 

Attaclcs  on  the  Legal  Services  program 
have  occurred  persistently  and  pe- 
riodically throughout  the  last  5  years 
under  the  present  administration.  Dur. 
ing  the  first  6  months  of  1973,  the  Legal 
Services  program  was  seriously  woimded 
by  the  attacks  it  suffered  then.  These 
recent  blows  to  the  brogi'am  indicate 
once  again  that  a  free  land  Independent 
Legal  Services  programi  cannot  be  guar- 
anteed while  It  remainis  within  the  Of- 
fice of  Economic  Opportimity — subject  to 
the  heavy  hand  of  politics  and  political 
gamesmanship.  1 

Let  me  hasten  to  ad^  that  since  July, 
when  Alvin  Amett  aiimied  the  helm 
of  OEO,  things  have  injproved  markedly 
for  Legal  Services  progtams.  But  l^e  po- 
tential for  abuse  remains  very  i-eal  and 
continuing.  And  the  authorization  foi 
appropriations  for  the! present  program 
imder  the  Economic  Onportunlty  Act  ex- 
pires next  Jime  30.         | 

The  extra-legal  pressures  and  reac- 
tions to  which  the  Legal  Services  pro- 
gram has  been  subjected  are  anathema 
to  a  system  of  law  whioh  requires,  under 
its  code  of  professioi^  responsibili^ 
Bjad.  canons  of  ethics,  that  the  lawyer 
be  free  from  outside  Interference  and  be 
able  to  represent  his  oient  in  the  most 
effective  and  meaningt  til  way  possible- 
losing  all  permissible  legal  tocHs  and 
arguments.  To  provide  any  less  is  to  tell 
legal  services  attorneys  and  their  clients 
that  they  cannot  share|  fully  in  the  basic 
premises  of  our  systeln  of  Justice. 

Through  the  L^^al  Services  program 
we  have  demonstrated  that  the  poor  can 
participate  in  our  society  and  have  their 
grievances  redressed  within  the  govern- 
mental structure.  We  must  continue  to 
keep  t^ese  avenues  op^  and  to  expand 
them  through  a  strong]  and  independent 
Legal  Services  prograih- 

It  is  to  preserve  this  |i^tal  thrust  of  the 
program  that  we  have  |  moved  again  tUs 
year  to  Ixy  to  create  i  an  independent. 
National  Legal  Services  Corporation. 

The  committee  has  acted  in  develop- 
ing the  clean  bill  it  reported,  with  a  clear 
recognition  of  the  essetitlal  need  for  tbe 
Corporation.  The  committee  bill  before 
us  today,  S.  2686,  reprttents  a  very  great 
retreat  ^m  the  committee's  previous 
position  On  the  structui-e  of  the  Board  of 
Directors.  I  have  sefious  reservatiom 
about  the  compromise  we  have  now 
forged,  but,  at  the  sam^  time.  I  am  hope- 
ful that  we  can  enact)  reasonable  legis- 
lation. I 

^  2686  specifies  thn  the  Corp<»atloo 
will  have  a  Board  of  Directors  composed 
of  11  members,  all  Appointed  by  the 
President  by  and  with  the  advice  and 
consent  of  the  Senate.  At  least  six  <rf  tiie 
Board  members  must  be  members  of  tbe 
bar  of  the  highest  court  of  a  State.  Polit- 
ical party  membershib  will  be  relevant 
for  the  sole  purpose  of  insuring  that  no 
one  party  dominate$  the  Board— no 
more  than  six  Board  members  may  be 
members  of  the  samd  political  Party-- 
since  the  reason  for  the  establishmeiw 
of  the  Corporation  is  tke  removal  of  ieftt 
services  programs  from  political  inter- 
ference and  control. 
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Mr.  President,  these  provisions  are 
Identical  to  those  contained  in  the  ad- 
ministration bill. 

The  committee  report.  I  believe,  clearly 
reflects  the  committee's  expectation  with 
regard  to  its  review  of  Presidential  noaA- 
nees  for  Board  membership.  The  report, 
onpage  10,  states: 

The  Committee  expects  that.  In  exercising 
tta  advice  and  consent  function,  the  Senate 
will  want  to  review  the  nominations  on  the 
basis  of  the  following  primary  criteria:  (1) 
k  board  membership  which  is  adequately 
rapreeentatlve  of  the  organized  bar,  legal 
education,  legal  services  attorneys,  the  client 
community,  and  organizations  Involved  In- 
tbe  development  of  legal  asslstcuice  for  the 
poor;  (2)  the  selection  of  persons  who  are 
committed  to  the  Corporation's  freedom 
from  political  control;  and  (3)  the  assurance 
that  the  Board  members  understand  and  are 
fully  committed  to  the  role  of  legal  assistance 
attorneys  and  support  the  underljrlng  prin- 
ciple of  this  legislation  that  It  Is  In  the  na- 
tional Interest  that  tbe  poor  have  full  access 
under  law  to  comprehensive  and  effective 
legal  services. 

To  assure  that  these  criteria  are  met.  It  is 
expected  that  the  Initial  nominations  for 
the  Board,  Including  the  nominee  for  chair- 
man, wlU  be  presented  together  to  the  Sen- 
ate, so  that  the  President  will  have  the  op- 
portunity to  present  and  the  Senate  to  con- 
sider the  full  distribution  of  membership 
qualifications  for  tbe  Board. 

Mr.  President,  I  have  worked  on  this 
legislation  for  the  last  3  years,  and  have 
been  deeply  involved  in  the  development 
of  8.  2686  in  its  present  form.  The  meas- 
ure we  have  reported,  is  admittedly  much 
less  than  I  would  have  h(^?ed  for  in  other 
circumstances.  But  it  will,  I  believe,  pro- 
vide a  foundation  for  the  continuation 
of  quality  legal  services  to  the  poor.  In- 
deed, in  light  of  the  June  debacle  on  the 
floor  of  the  other  body,  the  Senate  com- 
mittee bill  is  far  more  acceptable  than 
seemed  possible  only  a  short  time  ago. 

It  is  not  a  more  perfect  bill  because  we 
felt  it  was  necessary  to  try  to  work  out 
a  settlement  with  the  administration  to 
secure  prompt  and  favorable  action  on  an 
acc^table  bill.  We  believe  we  have  done ' 
that.  The  alternative  to  this  approach 
«»uld  well  have  been  a  replay  of  the  past 
3  years. 

Although  we  have  now  had  to  accept 
an  unstructured  Corporation  Board  of 
Directors,  those  of  us  who  forged  this 
settlement— and  who  will  be  Senate 
wmferees  on  the  bill— Intend  to  stand 
nnnly  behind  the  Senate  bill.  The  room 
'wnaining  for  further  accommodation  is 
«tremely  minimal.  We  will  staunchly 
oppose  in  conference  with  the  House  any 
Woposals  which  would  permit  a  second- 
class  quality  of  justice  for  the  poor. 

I  believe  that  enactment  of  this  bill 
jUl  free  the  provision  of  legal  services 
w)m  the  stranglehold  of  governmental 
wu'eaucracy  and  the  extraneous  and  ex- 
w-legal  poUtical  considerations  which 
nave  threatened  the  program  over  the 
«*w.  At  the  same  time,  the  bill  seeks 
»  tosure  that  legal  services  lawyers  will 

2Lf-I[^J?w°*®^  "*«^  '^st  efforts,  con- 
■TOwit  with  professional  ethics,  on  behalf 
01  their  poverty  clients. 

Mr-  President,  I  would  not— I  will 
°»^-;«upport  legislation  that  would  do 
■ny  less. 

Mr.  President,  I  want  to  make  one 


specific  point  with  respect  to  the  transfer 
of  OEO  personnel  to  the  new  Corpora- 
tion. Although  the  only  personnel  man- 
dated to  be  transferred  to  the  Corpora- 
tion are  those  OEO  personnel  employed 
directly  in  connection  with  any  legal 
services  function  imder  the  Economic 
Opportunity  Act. 

The  Board  of  Directors  of  the  Corpora- 
tion, in  consultation  with  the  Director  of 
the  Office  of  Economic  Opportimity,  will 
have  the  task  of  determining  the  number 
and  description  of  personnel  positions 
necessary  for  the  management  and  op- 
eration of  the  Corporation,  it  is  our  in- 
tention that  the  Corporation's  Board, 
when  employing  personnel  to  perform 
necessary  support  fimctions — such  as 
payroll,  finance,  and  accounting — should 
retain  those  OEO  employees  currently 
effectively  engaged  in  providing  such 
support  to  the  Office  of  Legal  Services. 

Mr.  President,  if  the  poor  are  to  be 
meaningful  participants  in  our  society, 
they  must  have  the  same  access  to  the 
courts  and  other  tribimals,  as  those  able 
to  hire  attorneys  in  order  to  pursue  their 
claims  and  vindicate  their  rights  through 
the  judicial  process. 

Providing  redress  of  grievances  within 
legally  constituted  channels  is  the  very 
cornerstone  of  our  Republic. 

In  his  well-known  article  in  the  ABA 
Journal  OEO's  first  Director,  Sargent 
Shriver.  pointed  out  this  essential  char- 
acter of  the  Legal  Services  program  when 
he  wrote : 

The  legal  services  program  of  the  OBO 
Is  ...  a  deeply  conservative  program  which 
at  once  enables  and  admonishes  us  to  take 
the  moet  fundamental  principles  of  our  legal 
system  seriously.  It  Is  only  a  first  step.  But  It 
represents  a  new  f nation  for  this  generation 
of  a  centuries'  old  tradition. 

Mr.  President,  S.  2686  is  part  of  a  new 
spirit  of  cooperation  t>etween  the  admin- 
istration and  the  Congress.  The  provi- 
sions of  the  bill  are  the  result  of  much 
communication,  compromise,  and  coop- 
eration between  the  Senate  and  the  ad- 
ministration. It  is  a  very  hopeful  sign 
that  this  bill  has  been  worked  out  with 
the  administration. 

I  hope  that  the  veto-compromise-en- 
actment cycle  wUl  be  broken  again  with 
this  bill  as  it  was  during  consideration 
and  with  the  enactment  of  the  Rehabil- 
itation Act  of  1973.  Public  Law  93-112. 
ttie  Veterans'  Health  Care  Expansion  Act 
of  1973,  Public  Law  93-82,  and  the  Do- 
mestic Volunteer  Service  Act  of  1973 
PubllclAw  93-113. 

If  the  administration  will  only  con- 
tinue to  talk  with  the  Congress— through 
reliable,  authoritative,  and  reasonable 
representatives — about  the  legislation  we 
are  developing,  I  feel  confident  we  can 
continue  to  accomplish  the  kind  of  co- 
operation that  has  characterized  our 
work  on  the  legislation  before  the  Sen- 
ate today  and  on  these  other  measures 
over  the  last  several  months. 

Ita  the  past,  cmly  after  vetoes,  have  we 
been  able  to  work  out  acceptable  com- 
promises with  the  administration  on  a 
number  of  bUls  with  which  I  have  been 
closely  Involved  I  welcomed  these  nego- 
tiations, but  they  came  much  too  late  I 
was  deeply  Involvec  in  a  number  of  these 
bills:  S.  50,  the  Older  Americans  Compre- 


hensive Services  Amendments  of  1973 

now  Public  Law  93-29— S.  59,  the  Vet- 
erans' Health  Care  Expansion  Act  of 
1973,  a  bill  I  authored  which  is  now  Pub- 
lic Law  93-82;  S.  49.  the  Veterans'  Ceme- 
teries Act  of  1973 — now  Public  Law  93- 
43— and  S.  1875,  the  Rehabilitation  Act 
of  197S,  twice  vetoed  and  now  Public  Law 
93-112,  and  S.  1559,  the  Comprehensive 
Employment  and  Tratoing  Act  of  1973, 
now  PubUc  Law  93-203.  Senate  and 
House  leaders  also  last  summer  success- 
fully negotiated  with  the  administration 
on  the  August  15  Cambodia  and  Indo- 
china bombing  cutoff  date. 

In  other  areas,  an  accord  was  reached 
on  the  highway  trust  fimd  bill;  the  Presi- 
dent signed  two  compromise  health  bills 
last  June;  the  Emergency  Medical  Serv- 
ices Systems  Act  of  1973,  which  I  au- 
thiored  in  the  Senate,  vetoed  in  August, 
was  signed  as  Public  Law  93-154  this  past 
fall,  and  similar  progress  seems  possible 
on  other  pending  measures.  Coming  up 
in  the  Comimttee  on  Labor  and  Public 
Welfare  is  a  measure  I  am  deeply  in- 
volved with,  S.  1708,  the  Family  Plan- 
ning Services  and  Population  Research 
Amendments  of  1973.  We  have  tried  to 
work  out  our  differences  with  the  ad- 
ministration on  this  bill,  but  thus  far 
have  not  been  able  to  do  so. 

I  fervently  hope,  Mr.  President,  that 
the  administration  will  continue  to  re- 
fiect  the  spirit  of  compromise  which  has 
characterized  our  deliberations  on  8 
2686. 

Mr.  MELVIN  Laird,  Counselor  to  the 
President  for  Domestic  Affairs,  has  con- 
tributed greatly  to  our  success  on  this 
other  legislation,  as  well  as  on  S.  2686. 
After  considerable  discussion  he  sent 
the  committee  an  October  4,  1973,  letter, 
which  I  ask  be  set  forth  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Thx  Whitx  Hovbk, 
Waahington,  D.C.,  October  4. 1973. 
Hon.  Qatlord  Nelson, 
US.  Senate, 
Waahington,  D.C. 

Dear  Qatlord:  We  are  pleased  that  the 
Subcommittee  on  Employment,  Poverty  and 
Migratory  Labor  has  completed  action  on 
legislation  to  create  an  Independent  Na- 
tional Legal  Services  C<»poratlon. 

While  we  differ  with  some  of  the  q>ecUlc 
provisions  of  the  bill  as  reported,  we  believe 
It  does  Include  essential  principles  proposed 
in  the  Administration's  bill  such  as  inde- 
pendence and  accountability  of  the  Corpora- 
tion, freedom  of  the  attorney  to  represent 
his  client,  and  maintenance  of  a  vital  pro- 
gram. 

Therefore,  we  urge  that  final  action  be 
taken  on  the  bUl  In  this  general  form  by  tbe 
fuU  Committee  and  by  the  Senate  followed 
by  an  expeditious  reconcUlatlon  of  Isauea 
with  the  House  passed  bUl  so  that  the  beat 
possible  measure  may  result  and  a  National 
Legal  Services  Oorporatlon  may  be  Imple- 
mented at  the  earliest  opptMtiuUty. 
Sincerely, 

MB.VIIf  R.  liAIBD, 

Counselor  to  the  Preatdent  for  Domestic 
Affairs. 

Mr.  CRANSTON.  Mr.  President.  I 
strongly  believe  that,  although  the  strag- 
gle to  establish  a  viable,  independent 
Legal  Services  Corporation  Is  by  no 
means  over,  we  are  weU  cm  our  way  to 


1714 


CCHVGRESSIQNAL  RE 


the  end  of  a  long,  painful,  and  often  f  nis* 
tratkiff  road,  which  has  been  laden  with 
intiumerable  roadblocks  and  detours. 

Mr.  President,  the  support  for  the 
enactment  of  an  independent,  unfettered. 
National  Legal  Services  Corporation — ^in 
which  attorneys  for  the  poor  are  not 
hampered  from  providing  the  best  and 
highest  quality  legal  services — comes 
from  all  comers  of  our  society.  A  basic 
consensus  supports  the  most  fundamen- 
tal of  concepts  In  our  democratic  sys- 
tem— that  the  test  of  the  system  is  its 
capacity  to  remedy  Inequity  and  Injus- 
tices through  its  legal  and  judicial 
processes. 

Mr.  President,  I  oak.  unanimous  con- 
sent that  a  speech  I  delivered  before  the 
National  Legal  Aid  and  Defender  Asso- 
ciation on  October  27,  1973 — ^which  de- 
tails my  very  strong  feelings  about  the 
impUcattons  of  the  legislation  before  us 
today — be  printed  in  the  Bxcoro  at  the 
conclusion  of  my  remarks,  followed  by 
several  resolutions  and  letters  of  support 
for  the  program,  and  several  aitlcles 
which  I  beBeve  will  help  my  colleagues 
in  the  Senate  to  gather  the  magnitude 
and  broad,  bipartisan  nature  of  the  sup- 
port for  the  creation  of  the  Corporation. 

The  PRESIDINQ  OFFICER.  Without 
objection  it  is  so  ordered. 

<8ee  exhibit  L) 

Mr.  CRANSTON.  Mr.  President,  In 
closing,  I  would  like  to  quote  from  a  re- 
cent telegram  from  former  Attorney 
General  Richardson — sent  to  the  NLADA 
Convention  the  day  after  his  resignation 
from  the  Cabinet,  llie  telegram  was  oc- 
casioned by  the  former  Attorney  Gen- 
eral's inability  to  attend  the  convention 
as  previously  scheduled.  The  telegram 
reads: 

During  my  ten\u«  •■  Attorney  Ocneral  and 

as  Secretary  of  Health,  Education  and  Wel- 
fare. Attorney  Oemral  of  Ifaasacbusetts.  and 
United  States  Attorney — tbe  work  of  your 
group,  and  specifically  the  movement  to  ob- 
tain fully  adequate  legal  representation  for 
the  leas  privileged,  whether  as  plaintiffs  or 
defendants,  baa  had  my  enthusiastic  support. 
I  applaud  your  current  efforts  to  help  secure 
passage  of  legislation  In  the  current  Oongress 
eetabllihtng  mi  Independent,  active,  suffl- 
clantly  fonded  Federal  Legal  Services  Cor- 
poration to  operate  throughout  the  Nation. 
Tot  Congreos  and  the  Administration  to  un- 
derwrite a  vigorous  legal  services  program  Is, 
to'me,  «  necessary  step  In  ensuring  the  con- 
ttntUng  responslveneaa  of  our  legal  Institu- 
tions. 

Mr.  President,  in  closing.  I  want  to  pay 
special  tribute  to  the  outstanding  co- 
operation which  the  l?adershlp  on  our 
side,  the  distinguished  majority  leader 
«llr.  MANsnEi.i>>  and  the  distinguished 
assistant  majority  leader  (Mr.  Btro), 
as  well  as  their  counterparts  on  the  other 
side,  gave  to  us  in  moving  this  bill 
through  to  final  passage  today.  Their 
assistance  was  indispensable  to  our  suc- 
cess. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  give  their  strong  support  to 
the  moderate  provisions  of  S.  2686  tus  re- 
ported bjr  the  committee.  It  Is  a  fair  com- 
promlae. 


EXHIBTT 


DirunsB  AssociA- 


:ORD— SENATE 


Janucory  31,  197 J^' 


Cbanston) 


National  Leoai.  Am  and 

■noN — 51»x  Annuai.  Convention,  Ocrroi 
27,  1973,  San  OxeOo,  Cjuf. 

(By  SxMATOB  Alan 
The  opportunity  to  add]  ess  the  61st  annual 
convention  of  the  National  Legal  Aid  and 
Defender  Association  Is  in|leed  an  honor.  It  is 
most  appropriate  that 
meeting  in  CaUfomia.  CiaUfomla  has  long 
been  the  Nation's  leader  in  providing  com- 
prehensive legal  aid  to  criminal  defendants. 
The  attorneys  here  are  r^>reeentatlve  of 
lawyers  acroes  this  country  wbo  are  In  the 
forefront  of  the  struggle  fbr  needed  change — 
both  in  our  society  and  |n  the  legal  profes- 
sion Itself.  In  partlcuUr,  your  steadfast 
contribution  to  the  Legal  Services  program 
has  provided  strength  an4  encouragement  to 
the  Congress  in  our  conti^iulng  efforts  to  en- 
sure the  continued  Integ  rlty  of  the  process 
of  providing  legal  assistai  ice  to  the  poor. 

The  Legal  Services  pro  ptun  has  been  the 
most  productive  of  all  t]  le  War  on  Poverty 
progranM — It  has  provld  sd  the  poor  with 
vital  tools  to  gain  th  i  opportvmlty  for 
fuU  participation  In  our  society.  But 
even  more  Importantly,  the  Legal  Servlcee 
program  has  helped  to  restore  the  faith 
of  one  segment  of  our  population  In  the 
fairness  and  viability  of  our  system  of  law 
and  order. 

The  commitment  of  the  Legal  Services  pro- 
gram has  begun  to  count  ir  the  Image  among 
the  poor  that  the  law  1  \  their  enemy,  not 
their  friend. 

One  of  the  best  meas\i^  of  the  great  suc- 
cor of  the  Legal  Servicei  program  is  the  op- 
poBltlon  the  progreun  hus  engendered.  Case 
after  case  won  by  legal  services  attorneys  on 
behalf  of  their  clients  has  compelled  our  es- 
tablished order  and  institutions  to  be  more 
responsive  to  the  legltlm»te  grievances  of  the 
pKX>r.  Such  victories  in  c^rts  of  law  have  In- 
evitably generated  polltidal  opposition  to  the 
program  from  those  who  see  their  roles  as 
preserving  the  present  stete  of  things. 

The  struggle  to  isolati  the  Legal  Services 
program  from  these  klnAa  of  political  pres- 
sures which  its  very  success  has  generated 
Is  one  In  which  I  believe  most  fervently.  The 
very  integrity  of  the  adversary  system  of  Jus- 
tice In  the  United  Stated  and.  Indeed,  of  the 
attorney-client  relationship,  requires  that 
the  provision  of  legal  sirvlces  be  (Tee  from 
political  interferences.     | 

The  Legal  Services  program  has  been  se- 
rlovtsly  wounded  by  the  attack  It  suffered 
during  the  first  six  monttis  of  1973.  This  type 
of  attack  has  occiirred  persistently  and  pe- 
riodically throughout  the  last  five  years  un- 
der the  present  Administration.  Recent 
blows  to  the  program  Indicate  once  again 
that  a  free  and  independent  Legal  Servloes 
progjam  cannot  be  guaranteed  while  It  re- 
mains within  the  Office  of  Economic  Oppor- 
tunity— subject  to  the  |teavy  hand  ofrpoU- 
tlos  and  political  gamesmanship.  Let  me 
hasten  to  add  that  slnM  July,  when  Al^ 
Amett  assTuned  the  hekn  of  OJE.C,  things 
have  improved  markedly  for  legal  services 
programs.  But  the  pot^tlal  for  abuse  re- 
mains very  real  and  continuing. 

The  extra-legal  pressi^es  and  reactlonB  to 
which  the  Legal  Service  program  has  been 
subject  are  anathema  to  a  system  of  law 
which  requires,  under  Its  Code  of  Profes- 
sional Beq>on«lblUty  and  Canons  of  Ethics, 
that  the  lawyer  be  free  ftom  outside  Interfer- 
ence and  be  able  to  represent  his  client  In 
the  most  effective  and  Sieanlngfttl  way  pos- 
sible— ^UBlng  all  permissible  legal  tools  and 
arguments.  To  provide  any  leas  U  to  teU 
Legal  Servlcas  attomejn  and  their  ellenti 
that  they  cannot  shart  fully  In  the  baalo 
premises  of  pur  system  of  Justice. 
Thnnigh  the  Legal  i  ervlces  program  we 
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have  demonstrated  that  ttM  poor  can  par- 
ticipate in  our  society  and  have  their  griev- 
ances redressed  within  ^le  governmental 
structure.  We  must  continue  to  keep  these 
avenues  open  and  to  expand  them  through 
a  strong  and  Independent  legal  Services  pro- 
gram.  j 

It  Is  to  preserve  this  vital  thrust  of  tht 
program  that  the  Congres*  has  moved  again 
this  year  to  create  an  independent.  National 
Legal  Services  Corporatioiv  Many,  If  not  all, 
of  you  here  today  are  Intimately  familial 
vrlth  what  a  painful — anf ,  to  my  view,  in 
the  House  of  Bepresentatives,  unsatisfac- 
tory— ^process  this  has  been  so  far. 

The  Senate  Labor  and  Public  Welfare 
Committee,  on  which  I  serve,  has  now  or- 
dered that  legislation  creating  the  Corpora- 
tion be  reported  to  the  Senate.  I  expect  U 
will  be  taken  up  on  the  Senate  floor  within 
the  next  few  weeks.  It  Is  logislatlon  on  which 
I  have  wcarked  laboriouslyFfor  the  last  three 
years,  and  in  the  development  of  which,  la 
its  present  form.  I  have  been  deeply  involved. 
The  measure  we  have  reported.  Is  admittedly 
less  than  I  would  have  hoped  for  in  other 
circumstances.  But  It  Willi  I  believe,  provide 
a  foundation  for  the  continuation  of  quality 
legal  services  to  the  poor,  kndeed.  In  light  of 
the  June  fiasco  on  the!  House  floor,  the 
Senate  Committee  bill  is  1^  more  acceptable 
than  seemed  possible  only  a  short  time  ago. 
Although  we  have  nowlhad  to  accept  an 
un6tructiu«d  Corporation  [Board  of  Directors, 
I  ple<^e  to  you  today  thst  those  of  us  who 
forged  this  settlement,  anil  who  will  be  Sen- 
ate conferees  on  the  bill.  Intend  to  stand 
firmly  behind  the  Senate  {bill.  The  toom  le- 
mainlng  for  further  accommodation  is  ex- 
tremely minimal.  We  will  staunchly  op^oM 
in  conference  with  the  H^ause  any  pr(^>osali 
which  would  permit  a  second-class  quality 
of  Justice  for  the  poor.      I 

I  believe  that  enactment  of  this  bill  wouM 
free  the  provision  of  legal  services  from  the 
stranglehold  of  '  govem|nent  bureaucrscy 
and  the  extraneous  and  4xtra-legal  polttlca) 
considerations  which  ha/ve  threatened  the 
program  over  the  years.  At  the  same  time, 
the  bill  seeks  to  ensure  that  legal  servlots 
lawyers  will  be  free  to  off#r  their  best  efforts, 
consistent  'with  professional  ethics,  on  be- 
half of  their  poverty  clleats. 

X  would  not  support  legtslatlon  that  wouM 
do  any  leas!  | 

But  while  the  legal  services  program  bat 
restored  a  measvire  of  faljth  for  one  segment 
of  our  population  underjour  Justice  system 
and  the  rule  of  law,  w«  have  not  raachail 
the  vast  majority  of  Americans.  I  fear  that 
events  of  the  past  <^ay^  and  months  have 
severely  shaken  the  faith  of  most  Amertctm 
in  the  integrity  and  non*partlsanshlp  of  the 
administration  of  Justice  in  this  nation. 

The  cornerstone  of  tUe  formation  of  IB 
independent  Legal  ServlAes  Corporation  bii 
been  to  Insulate  from  pai  tlsan  political  ptt^r 
sures,  the  process  of  dlsf  ute  settlement  and 
the  avenue  to  evenhanded  dispensation  of 
Justice  through  the  courts. 

Now,  that  same  need  confronts  us  with 
regard  to  the  vlabUity  Of  the  rule  of  law 
throughout  our  democratic  system.  The  neo- 
partlsan  nature  of  the 
the  preservation  of  the 
protection  under  law  foij 
rests  ip.  the  balance. 

This  Nation  is  exper 
of  confidence  in  ^ts  crl 
tice  system  with  charges 
of    Interest,    and    sensailonallzed    trials  in 
which  political  overtones  and  Influences  •» 
evident. 

The  capacity  of  govenlment  to  administer 
Justice  In  an  even-handeo  fashion — so  fnnd- 
amental  In  our  society  olf  laws  and  the  WT 
basis  of  the  people's  del^atlon  of  the  poW 


jdldal  system  and 

concept  of  eqtisl 

all  Americans  now 

icing  a  deep  aM»- 
and  flvU  Juf- 
of  serious  oonfllcti 
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to  govern — has   come    under   an   enormous 
cloud. 

Lawyers  have  always  held  a  special  posl- 
4lon  In  a  society  of  laws.  They  are  the  es- 
sential Ingredient  of  the  adversary  system — 
and  crucial  to  ensuring  tttat  laws  are  re- 
spected ani  enforced,  that  the  Constitution 
IS;  upheld,  and  that  our  system  of  Justice  Is 
truly  even-handed.  Attorneys  are.  In  effect, 
private  servants  of  the  public  Interest.  Never 
has  their  public  responsibility  been  greater 
than  today. 

It  Is  imperative  that  we  find  a  way  ot  In- 
stitutionalizing fairness  and  equity  and  non- 
partisan administration  of  Justice  In  this 
MatKn.  A  fxindamental  part  of  that  Is  the 
fair  and  unbiased  representation  of  the  pub- 
lic Interest  belore  the  courts  by  the  Depart- 
ment of  Justice,  or.  In  extraordinary  cases,  by 
a  Special  Prosecutor. 

Indeed,  it  Is  not  called  the  Department  of 
Selective  Application  of  the  Law,  or  of  Equal 
Eights  for  those  of  Equal  Means  and  Cir- 
cumstances— ^but  the  Department  of  Justice. 

Manipulation  of  the  Department  of  Justice 
to  serve  particular  political  ends  is  not 
unique  to  the  present  Administration — but 
the  magnitude  of  that  manipulation  has 
never  before  been  so  gross.  Never  before  was 
the  Office  of  the  Presidency  itself  so  deeply 
Involved  in  twisting  the  system  which  was 
Investigating  possible  criminal  conduct  by 
-the  Incumbent  himself  and  his  principal 
assistants. 

The  Attorney  General  of  the  United 
States — and  in  fact  the  entire  Justice  De- 
partment— ^wields  great  power  which,  if  not 
used  judiciously,  threatens  the  basic  rights 
and  liberties  of  Americans,  either  as  Individ- 
uals or  as  members  of  groups. 

The  person  who  holds  the  position  of  At- 
tcsaiey  General  should.  In  my  Judgment,  be 
especially  sensitive  to  and  protective  of  our 
constttuUonal  rights  because  of  the  enormous 
power  of  his  office.  His  dedication  to  law 
and  Justice  should  be  no  less  compelling 
than  his  enthusiasm  for  law  and  order.  Such 
a  man  has  Elliot  Richardson  proven  to  be. 

It  Is  Important  to  recaU  that  the  Depart- 
ment of  Justice  under  Its  prior  leadership 
showed  a  pattern  of  being  "soft"  on  certain 
lepiesslve  practices  which.  If  given  further 
license,  coxild  be  the  precursors  of  an  au- 
thoritarian society— practices  we  should  be 
particularly  wary  of  to  this  age  of  electronic 
snooping  devices  and  computerized  data 
banks. 

The  chaos  of  the  past  week  follows  several 
years  of  tolerance  for  wlreUpping.  mass  ar- 
rests, and  preventive  detention.  Former  At- 
torney General  MitcheU's  thinking  was  fuzzy. 
at  best,  when  it  came  to  distinguishing  be- 
tween people  who  threatened  our  nation's 
««nmty  and  people  who  merely  disagreed 
with  Nixon  policies.  There  was  manifested  a 
<llsturbing  desire  to  have  us  aU  rely  entirely 
on  the  good  wUl  of  members  of  the  executive 
onreaucracy  as  the  ulttoaate  safeguard  of 
our  freedoms. 

J  '*"*'*  *^**  partisanship  must  stop  at 
the  doorways  of  the  Justice  Department. 

It  is  Ironic,  and  more  than  a  bit  frightening 
that  the  office  of  Attorney  General  has  be- 
come more  and  more  politicized  during  the 
«ry  time  when  more  and  more  power  over 
tte  Uvea  and  the  liberties  of  our  people  has 
become  concentrated  to  a  Federal  bu- 
reaucracy to  Washtogton. 

For  the  sake  of  democracy  and  ot  freedom. 
we  should  have  been  headtog  to  the  very 
opposite  direction  over  the  past  40  years. 

If  poutlcai  power  was  to  become  more  and 
mrae  centralized,  then  it  waa  aU  the  more 
fltal  that  the  men  named  to  the  one  Cab- 
"wt  post  charged  with  upholdtog  the  law 
»na  the  Constitution  against  the  oppressive 
power  or  government  be  men  far  removed 
"om  the  pressures  and  the  temptations  of 
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partisanship.  This  has  been  less  and  less  the 
case  over  the  past  twenty-five  years. 

And  Instead  of  more  protections  of  our 
liberties  and  our  privacy,  the  past  four  dec- 
ades have  seen  a  steady  totruslon  of  govern- 
ment into  all  facets  of  our  lives  and  a  steady 
erosion  of  individual  rights  and  liberties. 

It  Is  no  wonder  that  the  people  of  America 
doubt  the  credabUity  of  our  a<lversary  sys- 
tem. The  Vice  President  has  resigned  after 
conviction  of  a  felony;  a  past  Attorney  Gen- 
eral, a  former  Secretary  of  Commerce  and  the 
ex-White  House  Domestic  CounseUor  to  the 
President  are  all  under  todictment  for  lUegal 
activities;  the  President's  former  Chief  Coun- 
sel has  pleaded  guUty  to  obstruction  of  Jus- 
tice. And  now,  the  most  recent  Attcvney 
General  and  his  Deputy — both  men  of  high 
Integrity — have  been  forced  from  office  be- 
cause they  could  not  conscientloiisly  carry 
out  a  Presidential  order.  One  of  the  most 
chUllng  incidents  to  the  latter  develc^ment 
came  when  General  Halg,  who  is  called  the 
White  House  "Chief  of  Staff"  to  the  para- 
military Jargon  which  seems  so  alien  to  our 
civil  government — informed  Mr.  Buckleshaxis 
that  he  was  getting  "a  direct  order  from  the 
Commander-in-Chief".  To  those  on  the 
ordering  side  it  was  irrelevant  that  the  order 
to  fire  Cox  was  to  clear  violation  of  a  pledge, 
through  the  United  State  Senate,  to  the  peo- 
ple, that  the  whole  Watergate-related  affair 
would  be  tovestlgated  and  prosecuted  totally 
todependently. 

I  believe  that  of  all  the  remarkable  state- 
ments of  the  past  remarkable  week,  the  orig- 
inal statement  of  the  Special  Prosecutor 
most  clearly  describes  the  Issue  at  hand.  In 
his  one  sentence  comment  upon  notification 
of  his  abrupt  dismissal  he  said: 

"Whether  ours  shall  conttoue  to  be  a  gov- 
ernment of  laws  and  not  of  men  is  now  for 
the  Congress  and  ultimately  the  American 
people." 

Various  alternatives  are  now  under  con- 
sideration to  the  Congress.  Many,  many 
members  to  both  the  House  and  the  Senate 
have  indicated  their  refusal  to  accept  the 
President's  actions. 

It  is  abeolutely  essential  to  the  mainte- 
nance of  our  system  of  Justice  that  the  tode- 
pendent,  publicly  accountable  prosecution 
of  the  Watergate  and  related  crimes  be  pur- 
sued. 

President  Nixon  himself  last  AprU  SO 
agreed  to  that  concept.  The  Senate  to  con- 
firmtog  Elliot  Richardson  as  Attorney  Gen- 
eral insisted  on  it. 

Mr.  Richardson  to  his  recent  press  con- 
ference again  confirmed  his  own  view  that  an 
Independent  prosecutor  is  necessary.  Mr. 
Ruckleshaus  has  expressed  the  same  view. 
It  is  not  enough  to  say  that  the  Justice 
Department  will  prosecute  the  Watergate 
crimes  with  the  same  independence  provided 
Mr.  Cox.  Even  if  the  Justice  Department 
Is,  to  fact,  given  that  todependence,  the  sus- 
picion will  remain  that  these  men.  appototed 
by  President  NUon.  will  be  doing  his  will 
and  will  not  be  acting  todependently. 

We  cannot  survive  stUl  nK>re  doubt  about 
the  Integrity  of  the  system  of  Justice  in 
this  matter. 

In  a  1972  opinion  of  the  Supreme  Court. 
Mr.  Chief  Justice  Burger  outltoed  the  basic 
contours  of  the  respective  Constitutional 
powers  of  the  branches  of  government  and 
the  neutral  authority  of  the  Judiciary  as 
follows : 

"The  check-and-balanoe  mechanism,  but- 
tressed by  unfettered  debate  to  aa  open 
society  with  a  free  press,  has  not  encour- 
aged abuses  of  power  or  tolerated  them  long 
when  they  arose.  This  may  be  explatoed  to 
part  because  the  third  branch  haa  toter- 
vened  with  neutral  authority." 

It  Is  imperative  that  faith  to  that  neu- 
tral authority  be  re-tostltuted. 


We  cannot  allow  the  sacrifice  of  the  prin- 
ciple of  equal  Justice  for  the  profits  of  poli- 
tical power.  The  corollary  of  the  essentially 
apolitical  preservation  of  the  Judicial  sys- 
tem Is  that  political  leaders  must  wlUlngly 
accept  that  neutral  authority.  When  the  Su- 
preme Court  tovalldated  President  Truman's 
seizure  of  the  steel  mlUs,  the  fact  that  UjS. 
Marshalls  could  not  overcome  the  XJ&.  Army 
was  not  an  Issue  to  the  matter.  President 
Truman  beUeved  to  the  rule  of  lava — ^not  of 
might.  So  he  accepted  the  Judgment  of  the 
neutral  arbiter  despite  the  fact  that  It  was 
without  the  power  to  enforce  Its  decision. 
Contrast  that  to  the  events  of  the  past  four 
days! 

Only  after  the  Court  of  Appeals  forcefuUy 
remtoded  the  President  that  "he  does  not 
embody  the  nation's  sovereignty";  t>>a^.  ••■^^ 
\&  not  above  the  law's  commands";  only  after 
scores  of  Impeachment  reaolutlons  were  filed 
to  the  House  of  Representatives;  only  after 
the  Judiciary  Committee  of  the  House  had 
launched  an  tovestigation  of  impeachment 
proceedings;  only  after  an  absolutely  un- 
precedented outpouring  of  almost  unanimous 
condemnation  of  the  President's  weekend 
actions  (as  of  this  Friday,  my  California 
and  Washington  offices  had  received  13325 
pro  Impeachment  conununicatlons  from 
CaUfornians — and  599  opposed;  and  only 
after  former  Attorney  General  Rlchardaon 
explicitly  refused  to  rule  out  Impeachment 
or  to  defend  the  President's  actions; — only 
then  did  the  President  finally  agree  to  abide 
by  the  prtoclple  acceptance  of  the  neutral 
authority  of  the  courts. 

That's  hardly  a  reassurtog  conunltment  to 
the  rule  of  law ! 

The  American  people  must  be  assured  that 
t4ie  Department  of  Justice  will  pursue  a  full 
Investigation.  As  Its  chief,  Mr.  Bork,  Is,  to 
my  mtod,  unacceptable — his  first  act  as  Act- 
ing Attorney  General  was  to  Are  an  honest 
man.  Indeed,  our  experiences  with  the  i^- 
pototments  by  the  President  have  been  most 
unsatisfactory.  I  remember  all  too  weU  what 
we  went  through  to  the  Senate  to  prevent 
Judge  Haynesworth's  elevation  to  the  Su- 
preme Court — only  to  be  confronted  by  the 
nomination  of  Judge  Carswell. 

President  Nixon  miscalculated  badly  yes- 
terday when  he  declared  that  he  was  con- 
fident that  the  Congress  would  drop  its 
consideration  of  separate  legislation  to  ens\ire 
the  appototment  of  a  truly  Independent 
prosecutor. 

Yesterday  I  Jotoed  with  Senator  Bayh, 
Senator  Hart  and  60  other  members  of  the 
Senate  to  introducing  legislation  which  di- 
rects that  a  new  Special  Prosecutor  be  se- 
lected by  Judge  Sirica — tot«aiy  independent 
of  any  direction  from  the  Executive  Branch, 
and  removable  only  by  Judge  Sirica  and  only 
for  "Extraordtoary  Improprieties".  I  btfleve, 
contrary  to  the  President's  prediction,  that 
the  Congress  vrill  pass  this  important  legis- 
lation, and  if  necessary,  override  any  Presi- 
dential veto. 

I  have  beUeved  for  some  timi.  that  we 
need  some  permanent  mechanism  which  will 
restore  in  the  long  run  public  confidence 
that  wrongdoers  to  positions  of  public  tmst 
will  be  Investigated  and  prosecuted. 

The  best  first  step  would  be  for  Congress 
to  study  ways  to  set  up  a  permanent  means 
of  triggering  todependent  tovestlgatlons  and 
prosecutions  of  breaches  of  the  public  trust 
by  persons  who  hold  high  positions  of  power. 
Some  way  must  be  found  to  overcome  the 
buUt-ln  conflicts  of  Interest  which  exist,  or 
appear  to  exist,  whenever  the  powerful  are 
asked  to  tovestlgate  themselves. 

I  have  confidence  that  we  eventually  will 
overcome  the  crisis  of  Watergate.  Our  systeo 
of  government  Is  strong  enough  to  do  that 
task. 
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But  the  raoOTd  of  officlml  misconduct  dur- 
ing past  decadee  la  not  good.  Few  caoes  have 
been  proaecuted. 

Too  often,  there  la  an  app«vance  that 
eorruption  In  high  places  la  being  swept 
tinder  the  rug.  Becauae  of  the  political  na- 
ture of  the  offlce,  an  Attorney  General  can 
come  under  enormous  pressure  not  to  prose- 
cute some  cases. 

There  Is  another  reason  why  an  Independ- 
ent permanent  agency  to  look  Into  and  pros- 
ecute charges  of  official  misconduct  can  re- 
store credibility  to  government.  As  former 
Special  ProeecutoT  Archibald  Cox  has  re- 
marked, often  the  most  Important  decision 
a  prosecutor  makes  Is  the  decision  not  to 
prosecute. 

Such  a  decision  affecting  persons  in  high 
public  office,  even  If  taken  by  an  Attorney 
Oeneral  as  outstanding  as  Elliot  Richardson, 
might  lack  general  public  acceptance.  Such 
a  decision  by  an  Independent  special  prose- 
cutor would  have  greater  credibility. 

The  restoration  of  public  oonfldmce  in  the 
administration  of  Justice,  and  in  our  Institu- 
tlons  responsible  for  order  and  josUce  under 
law.  Is  vitally  Important  to  the  future  of  our 
Nation.  No  one  poUtlcal  party  today  oom- 
'  wn^T»<i«  a  consensus  capable  of  restoring  the 
degree  of  oonfldenoe  necessary.  We  must  seek 
to  establish  sym*'  independent  Institutions 
which  wo\ild  guarantee  to  the  public  that 
those  in  positions  of  high  trust  will  not  abuse 
that  trust. 

I  have  consulted  with  other  Senators,  and 
will  push  ahead.  As,  hopefully,  we  determine 
bow  best  to  replace  Mr.  Cox,  some  light  may 
be  shed  on  the  best  procedure  to  follow  in 
dealing  with  the  long  range  problem. 

Llo^  Cutler,  distinguished  Washington 
attorney,  has  called  for  the  establishment  of 
an  offlce  of  permanent  prosecutor  to  investi- 
gate and  prosecute  cases  of  political  corrup- 
tion, ill.  Cutler  persuasively  argues  that  we 
need  to  address  official  and  campaign  mis- 
conduct on  a  continuing  basis,  not  aace  every 
60  years. 

A  permanent  special  prosecutor  Is  one  way. 
It  may  be  that  a  bipartisan  Independent 
commission  empowered  to  appoint  an  ad  hoc 
special  prosecutor  In  a  case  of  unusual  na- 
tional dimensions  would  be  the  soundest  ap- 
proach. I  am  s\ire  that  Mr.  Cutler  would 
agree  that  there  are  other  ways  which  ought 
to  be  examined  as  welL  But  his  proposal  Is 
well  worth  considering. 

I  know  that  all  of  us  here  today  are  dedi- 
cated to  justice.  Justice  is  a  reality  only 
when  all  people  have  equal  access  to  that 
system  and  to  the  protections  of  that  sys- 
tem, and  are  subject  to  Its  ultimate  Judg- 
ments. 

I  call  on  you  and  your  colleagues  across 
the  nation — In  your  capacity  as  private  serv- 
ants of  the  public  trust — ^to  lend  your 
knowledge  to  the  American  people.  I  call  on 
you  to  help  them  to  clarify  the  many,  many, 
complex  legal  Issues  which  have  arisen  In 
the  past  weeks,  so  that  public  opinion  may 
be  an  Informed  public  opinion. 

The  alternatives  we  in  the  Congress  are 
faced  with — and  our  choice  from  among 
them— «re  Important  for  two  reasons.  Not 
merely  becauae  of  the  very  serious  ramifica- 
tions they  have  In  terms  of  the  present 
crisis — but  also  because  our  choice  and  the 
Judiciousness  of  ovir  actions  will  set  a  course 
for  our  Nation  for  decades  to  come. 

The  Congress,  like  the  community  at  large, 
needs  the  support,  counsel,  and  wisdom  of 
the  legal  profession  in  the  national  dialogue 
in  the  days  and  weeks  ahead.  I  urge  you  to 
provide  that  substantial  assistance— by 
whatever  means  you  have  at  your  disposal, 
with  all  of  the  many  talents  you  possess. 

We  must  all  summon  up  the  very  best  that 
Is  within  us  to  decide  with  the  greatest  care 
how  best  to  meet  this  paramount  national 
crisis. 
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Tbx  arATB  Bab  or  CAuroama, 
Son  rraneltco,  November  20, 1973. 
Be  National  tiegal  Servifes  Corporation. 
Hon.  Alan  Ckakston, 
Senate  Office  Building, 
W(uMngton,  D.C. 

Dbab  Aiam:  I  understand  that  S  36M,  to 
establish  an  Independent,  federally  funded 
national  legal  servicesi  corporation.  Is  now 
before  the  full  Senate  for  action,  and  that 
onoe  passed  it  will  go  to  conference  commit- 
tee to  resolve  dlfferencM  between  it  and  HB 
7834.  ! 

As  you  know,  leglabitlon  to  estabUsh  a 
legal  services  corporation  consistent  with  the 
principles  of  equal  Justice  and  the  profes- 
sionalism and  independence  of  legal  sei  vices 
lawyers  oontlnuee  to  be  of  great  interest  to 
the  State  Bar  of  CallflDmla.  The  July  18th 
statement  of  former  State  Bar  Presldant 
lieonard  Janofsky  contains  an  exoellent  ex- 
position of  those  prlnctples  as  applied  to  the 
defldencles  and  restrictive  provlatons  of  HR 
7834.  A  copy  of  his  statement  was  previously 
sent  to  you  and  another  copy  Is  enclosed  for 
your  convenient  reference. 

Doubtlessly  you  are  ^lao  aware  that  Leon- 
ard's statement  has  be«n  endorsed,  or  sUnllar 
statements  have  been  adopted,  by  several 
local  bar  associations  la  our  State.  For  exam- 
ple, the  Trustees  of  the  Los  Angelss  County 
Bar  Association  spedflcally  approved  the 
statement  and  Bill  Sheti,  Los  Angeles  County 
Bar  President,  in  announcing  the  approval, 
praised  the  statement  as  a  well-reasoned  and 
proper  analysis  of  the  several  problem  areas 
in  the  Ho\ise  bill. 

We  are  well  aware  of  your  deep  interest  in 
equal  justice  and  an  tffectlve  legal  services 
program  for  o\ir  natioii's  poor.  I  appreciate 
your  sincere  and  dedicated  efforts  in  shaping 
the  Senate  bill  and  jpur  future  efforts  to 
enact  a  corporation  bill  consistent  with  the 
principles  you  have  outlined. 
Sincerely  yoivs, 

■H  HuisisniAB, 

President. 

Statkmknt  bt  Lkonab^  S.  Janofskt,  Pxsbi- 

DBNT  or  THS  STATE  ^AK  OT  CAUFOBIVIA 

"For  some  time  the^oard  of  Oovemors  of 
the  State  Bar  of  GUlfomia  has  closely 
watched  the  developments  affecting  the  fu- 
ture of  federally  fun<^  civil  legal  services 
for  the  poor.  We  havf  become  Increasingly 
concerned  that  the  pending  legislation  to  es- 
tablish an  Independent,  nonprofit  corpora- 
tion to  continue  that  funding  does  violence 
to  equfU  justice  for  all  our  citizens  and  the 
independence  and  professionalism  of  attor- 
neys who  would  pyartl^ipate  In  legal  services 
programs  funded  by  tliit  agency.  Thla  nation 
cannot  tolerate  one  ^stem  of  legal  repre- 
sentation for  the  rich,  and  another.  Inferior 
system  for  the  poor,      j 

"The  State  Bar  hai  supported  the  OEO 
program  of  funding  local  agencies  to  provide 
legal  services  to  the  poor  virtually  since  the 
inception  of  that  program.  The  State  Bar 
has  maintained  an  active,  ongoing  Interest 
throughout  the  approtlmately  eight  years  of 
the  program's  existence,  and  has  opposed  po- 
litically motivated  effarts  to  restrict  the  in- 
dependence and  professional  Integrity  of  the 
attorneys  who  have  U4>ored  throughout  Cal- 
ifornia and  the  rest  of  pur  nation  to  bring  ef- 
fective legal  represenlfeitlon  to  the  poor. 

"We  have  recognl»  1  for  some  time  that 
continued  federal  fui  ding  is  essential.  Ex- 
perience since  the  Insltutlon  of  OEO  fund- 
ing has  demonstrated  ^hat  volunteer  services 
and  funding  from  the  private  sector  are  not 
adequate  to  meet  thfe  legal  needs  of  Oall- 
f omla's  poor.  [ 

"The  State  Bar  haa  endorsed,  for  the  last 
two  years,  the  concept  of  an  Independent  na- 
tional legal  services  corporation  to  continue 
that  funding  free  from  political  Influences 


>oe  of  lawyers  In 


feasionallsm  and  iiulc 
the  program. 

"Independence  and  ptbfesalonaUsm  are  not 
empty  platitudes  or  concepts  created  for  the 
benefit  of  lawyers.  They  are  essential  parti 
of  oiur  system  at  justice — a  system  premlisd 
on  the  lawyer's  ability  atxd  obligation  to  r^ 
resent  bis  client's  interests  and  to  use  the 
full  scope  of  resources  Which  are  available  to 
him  as  an  advocate  acting  within  our  systOB 
of  law.  I 

"We  are  a  nation  of  lalws  and  adliere  to  tht 
principle  of  equal  Justi^  for  all.  Iliere  can 
be  no  equal  Justice  withput  equal  representa- 
tion before  our  Judicial  and  legislsttn 
bodies.  We  cannot,  as  d^iaens  or  members  of 
the  legal  profession,  t^prate  two  systems  ol 
Justice — one  for  the  aflment  and  an  infeiler 
one  for  the  indigent.  | 

"I  am  concerned  thAt  various  provisions 
in  the  present  fOrm  of  the  proposed  lagal 
services  corporation  bill  would  contradict  or 
tmdermlne  the  basic  principles  of  equal  J\ii- 
tlce  for  all  and  the  proffsslonallsm  and  tnds- 

attomeys.  Bps- 


iT<dvement  of  logil 

legislative  prooM, 

poor  person  eSie- 

or  state  IsgMs- 

tion    of    legitimate 

the  corpcHYtkm  «- 
ing  when  ^ipeals 
1  of  clients.  It  alio 
iveming  when  legal 
.ed  to  poverty  groupi 
o  want  to  fonn  u 


and  interference.  Thli 


dltloned  on  the  authi  rlzing  legislation  con- 
taining strong  safegu  irds  to  assiu-e  the  pro- 


endorsement  was  con- 


pendence  of  legal 
ciflcally: 

"By  restricting  the 
services  attorneys  In 
the  bill  would  deny 
tive  access  to  bis 
tvu«    in    seeking 
problems. 

"The  bill  would  hav^ 
tabllsh  gxUdellnes 
can  be  taken  on  beha 
calls  for  guidelines 
assistance  can  be  prov 
and  to  poor  people  wi 
organization  for  legitimate  and  socially  use- 
ful piirpoees,  such  as  an  economic  seU-htip 
group  or  day  care  center.  This  approach  of 
requiring  guidelines  Isi  potentially  dangir- 
ous,  especially  In  the  case  of  group  repn- 
sentatlon  where  the  statutory  langiiage  to 
virtually  a  mandate  to  the  corporation  to 
limit  an  important  form  of  legal  asslstana. 
"The  bill  would  promblt  continued  fund- 
ing of  'backi^i  oenttfs' — programs  whldi 
provide  invaluable  research,  technical  as- 
sistance, training  and  guidance  for  the  maay 
neighborhood  legal  setvlces  programs.  TM 
backup  center  concept  Is  sound  frcHn  an 
efficiency  standpoint  and  the  worth  of  tb«» 
centers  has  been  proven  In  practice. 

"The  corporation  woUld  be  subject  to  court 
awards  of  legal  fees  to  defendants  who  pre- 
vailed In  actions  brought  against  them  by 
legal  aid  programs  funded  by  the  corpora- 
tion. In  the  vast  majority  of  cases  under  our 
present  Judicial  system  the  prevailing  party 
Is  not  entitled  to  an  award  of  attorney  IMi. 
Why  should  the  rule  be  different  when  poor 
people  are  being  represented?  This  provlalon 
could  bankrupt  the  iJready  underfundtd 
legal  services  program  and  stifle  legltlmat* 
litigation — except  in  cases  where  victory  k 
assured  from  the  Incfptlon.  We  all  knor 
that  those  cases  are  ^w  and  far  betvssn. 
This  provision  would  [practically  guaraatae 
that  poor  i>eople  would  be  represented  only 
when  they  are  defendants. 

"The  House  has  delejted  from  the  bill  ref- 
erences to  the  ABA'S  Canons  of  Ethics  and 
Code  of  Professional  Responsibility — Insofar 
us  they  had  reference  to  legislative  advocacy 
and  review  of  appeals.  This  must  be  disturb- 
ing to  the  legal  profe«ion.  The  deletion  d 
these  references  manlqests  a  lack  of  undv- 
standing  that  Independent  and  profeaslooal 
representation  of  eveijr  client  Is  mandated 
by  the  bar  and  the  judicial  system  under 
which  we  operate.         1 

"The  bill  would  effectively  delegate  to  looal 
bar  associations  the  (flscretlon  and  reqwn- 
siblilty  for  hiring  staff  attorneys  which  pwp- 
erly  belongs  to  local  program  boards  of  dlrtC" 
tors  and  directing  attorneys.  Input  from,  and 
Involvement  of  local  bars  Is  eeeential  butthle 
dispersal  of  operational  responsibilities  la  c 
ganlzatlonally  unsounl. 
"The  House  has  de  eted  from  the  bin  » 
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provision  for  three-year  appropriatlom  of 
funds  for  the  pr(^>osed  corporation.  If  the 
already  drasticaUy  underfunded  program  of 
legal  senrloes  for  the  poor  is  to  be  further 
subjected,  on  an  emnual  basis,  to  political 
pressures  and  i4>parent  lack  of  sensitivity  to 
independent,  professional  legal  service*  for 
the  poor,  then  the  f  utiire  Is  Indeed  bleak. 

"The  bill  Is  now  in  the  hands  of  the  Sen- 
ate where  we  hope  for  a  version  of  legisla- 
tion which  Is  consistent  with  the  basic  prin- 
ciples required  by  the  legal  profession  and 
Its  clients.  But  this  Is  no  cause  for  the  legal 
profession  to  be  optimistic  or  even  temporar- 
ily con^)lacent.  We  must  aU  spe«^  out  now, 
In  the  strongest  of  terms,  if  our  natlooal 
leadership  is  to  be  req>onslve  to  the  basic 
need  for  an  effective  system  of  justice  for 
the  poor.  Without  equal  Justice  for  all.  Jus- 
tice for  anyone  Is  an  llluston." 

Th«  Bar  Association  of 

Sak  Francisco, 
Son  Francisco.  Calif..  November  8. 1973. 
Hon.  MiKS  MANsriKLD, 
Hem.  Hugh  Scott, 
Hon.  ALAN  Cbanston, 
Hon.  John  V.  Tuhnet, 
Eon.  James  O.  EUstlano, 
Senate  Office  Building, 
Washington,  D.C. 

Qxktlxmxn:  On  November  7,  1978,  the 
Board  of  Directors  of  The  Bar  Association 
ctf  San  Francisco  unanimously  endorsed  the 
pending  bill  to  establish  a  National  Legal 
Services  Corporation  in  the  form  reported 
from  Committee  to  the  Senate  floor  the 
week  of  November  5, 1973. 

The  Bar  Association  of  San  Francisco  has 
been  a  consistent  supporter  of  the  OBO  le- 
gal service  programs  in  San  Francisco,  the 
State  of  California  and  in  the  nation. 
Through  appointment  of  our  members  to 
the  Board  of  the  governing  body  for  the  OEO 
legal  service  program  In  San  Francisco,  we 
maintain  close  liaison  to  that  program.  In 
addition  many  of  our  members  have  worked 
with  a  variety  of  other  OEO  legal  service  pro- 
grams as  employees,  volunteers  or  Board 
members.  By  these  contacts  we  are  con- 
itooed  that  the  program  continues  to  im- 
prove. If  Its  relative  independence  from  the 
vicissitudes  of  politics  can  be  assured 
through  the  proposed  corporation,  we  have 
no  doubt  that  legal  services  to  those  who 
^ot  afford  to  pay  for  them  will  be  ma- 
terially Improved. 

The   Bar    Association    of   San    Francisco 
wges  Senate  passage  of  the  pending  bill 
Very  truly  yours, 

Michael  Thatnok, 

President. 
Robert  H.  Fabian, 

President-elect. 

Amkrican  Bar  Association, 
Chicago,  III..  Novem  ber  12,1973 
Be  8.  2886,  National  Legal  Services  Corpora- 
tion. *^ 
Hon.  Oatlord  A.  Nrlson, 
Chairman,   Sul>committee   on   Employment, 
Poverty  and  Migratory  Labor.  Washina- 
ton,  D.C. 
Dear  Mr.   CHAmicAN:    On   behalf  of  the 
Mnerlcan  Bar  Association  I  commend  you 
for  your   leadership    in   securing   favorable 
committee  action  on  S.  2886  now  before  the 
Senate. 

The  American  Bar  Association  has  long 
been  interested  In  the  creation  of  an  Inde- 
pendent national  legal  services  corporation 
and  has  on  three  occasions  adopted  policy 
positions  in  support  of  this  concept.  I  am 
P»«aed  to  inform  you  that  8.  3686,  as  re- 
ported, fully  complies  with  the  Association's 
matstence  on  assuring  the  independence 
«  lawyers  for  the  poor  to  provide  profes- 
Jonal  legal  services  to  clients.  I  urge  that 
«•  legislation  be  speedily  and  favOTably 
•etea  upon  by  the  Senate  and  that  any 
•BWidments  seeking  to  rastrict  the  Inde- 


pendence of  lawyers  or  the  access  of  their 
clients  to  our  processes  of  Justice  be  resisted. 
Sincerely, 

Chzstxrfizu)  Smith. 

TZUEORAIC   ON   THX  CrISIB  IN    OEO  LXCAL 

Services 
The  Honorable  RicHsan  M.  Nixon, 
President  of  the  United  States, 
The  White  House, 
Washington,  D.C. 

Dkar  Mr.  PRzsmENT:  We  write  in  tirgent 
concern  that  full  access  to  our  system  of 
justice  be  maintained  for  low  Income 
citizens.  We  write  in  particular  to  ask  yotir 
personal  intervention  to  reverse  the  pres- 
ent acute  trends  which  threaten  the  legal 
services  program. 

1.  The  immediate  crisis.  We  are  concerned, 
first,  with  the  uncertain  state  of  funding  for 
legal  services  operating  programs.  Some  16 
California  legal  services  programs  face  re- 
funding shMtly.  Their  closure  would  leave 
tens  of  thousands  of  cases  now  pending  in 
California  courts  without  counsel,  jeopard- 
izing those  clients  and  their  sense  of  justice, 
and  Jeopardizing  the  integrity  of  the  legal 
system. 

2.  The  direction  of  the  legal  services  pro- 
grams. The  refunding  of  operating  legal 
services  programs  has  been  slowed.  Back-up 
centers  and  training  programs  have  been 
placed  In  danger  of  defundlng.  These  ac- 
tions are  expressive  of  deeper  problems.  Cal- 
low assertions  have  been  made  about  the 
functions  and  professional  obligations  of  the 
lawyer,  which  affront  the  deepest  traditions 
of  the  legal  profession.  Statements  recently 
made  by  some  OEO  officials  betray  Ignorance 
of  the  proper  role  of  a  government  In  guar- 
anteeing access  to  Its  courts  for  all — a  role 
which  dates  to  the  1496  Statute  of  Henry  VH; 
and  which  has  been  acted  upon  now  in  vir- 
tually all  democratic  nations  of  the  west. 

3.  Restructing  national  funding.  We 
write  also  to  seek  your  aid  in  shaping  what- 
ever corporate  or  other  form  the  national 
administration  of  funds  for  legal  services 
may  take.  Lawyers  must  be  free  to  fully  ex- 
ecute their  duty  to  their  clients  under  the 
Code  of  Professional  Responsibility,  in  what- 
ever forums  and  against  whatever  parties 
the  clients'  interest  may  require. 

You  so  eloquently  expressed  a  judgment  in 
November  1962,  addressing  the  National 
Legal  Aid  and  Defender  Association  which  U 
exactly  in  point: 

"There  Is  ...  no  subject  that  Is  more  Im- 
POTtant  to  thlB  nation  than  ...  the  realiza- 
tion of  the  ideal  of  equal  Justice  under  law 
for  all." 

Tou  also  spoke  about  legal  services  at  Siua 
Clemente  on  August  11,  1969;  we  ask  a  re- 
turn to  that  proper  conception  of  the  law- 
yers' role  which  you  then  expressed: 

"The  Offlce  of  Legal  Services  [will]  be 
strengthened  and  elevated  so  that  ...  it  will 
taken  on  central  responslbUlty  for  programs 
which  help  provide  advocates  for  the  poor  in 
their  dealings  with  social  institutions.  The 
sluggishness  of  many  institutions  at  all  levels 
of  society  in  responding  to  the  needs  of  In- 
dividual pltlzens  Is  one  of  the  central  prob- 
lems of  our  time." 

We  ask  the  careful  attention  of  your  ad- 
ministration to  extending  legal  services  for 
the  poor  to  those  many  still  denied  it.  As 
Mr.  Justice  Harlan  wrote  for  the  Supreme 
Court  In  Boddie  v.  Connecticut.  401  UB  871 
(1971) : 

"American  society,  of  course,  bottoms  Its 
systematic  definition  of  Individual  rights  and 
duties,  as  well  as  its  machinery  for  dispute 
settlement,  not  on  custom  or  the  will  of 
strategically  placed  individuals,  but  on  the 
common -law  model.  It  Is  to  courts,  or  other 
quasl-judldal  official  bodies,  that  we  ulti- 
mately look  for  the  Implementation  of 
a  regularised,  orderly  process  of  dispute  set- 
tlement. .  .  .  Without  [the]  guarantee  that 


one  may  not  be  deprived  of  his  rights,  nei- 
ther liberty  nor  property,  without  due  process 
of  law,  the  State's  monopoly  over  techniques 
for  binding  conflict  resolution  could  hardly 
be  said  to  be  acceptable  \mder  our  scheme  of 
things.  Only  by  providing  that  the  social 
enforcement  mechanism  must  function 
strictly  within  these  bounds  can  we  hope  to 
maintain  an  ordered  society  that  Is  also 
just." 

Very  truly  yours, 
Eadle   Deutsch,   Dean,  TTniverslty  of  San 
Fernando  Valley,  CoUege  of  Law.  Sepulveda. 
Calif. 

Jerome  Sack,  Dean,  Lincoln  UnlversltT, 
Law  School,  San  Francisco,  Calif. 

Oeorge  J.  Alexander,  Dean.  University  of 
Santa  Clara,  College  of  Law,  Santa  Clara 
Calif. 

Thomas  A.  Ehrlich,  Dean,  Stanford  Uni- 
versity, School  of  Law,  Stanford,  Calif. 

Daniel  J.  Dykstra,  University  of  California. 
School  of  Law,  Davis,  Calif. 

Edward  C.  Halbach,  Jr..  Dean,  Unlverrtty 
of  California,  School  of  Law,  Berkeley.  Calif. 

Murray  L.  Schwartz,  Dean,  University  of 
CalifomU,  School  of  Law,  Los  Angeles,  Calif 

Paul  L.  WUdman,  Southwestern  UnlversltT' 
School  of  Law,  Los  Angeles,  Calif. 

Dorothy  W.  Nelson,  Dean,  University  of 
Southern  California,  School  of  Law.  Loa  An- 
geles, Calif. 

RsSOLtmON  OF  THE  AMERICAN  OJ.  FoRUM  ON 

National  Legal  Services  Corporation  for 
THE  Poor,  HJl.  7824 

Whereas,  the  American  G.l.  Forum  has  al- 
ways displayed  a  deep  concern  for  Justice  for 
Chlcanoe  and  minority  groups  and  for  the 
poor  generally;  and 

Whereas,  OEO  legal  service  programs  have 
provided  the  poor.  especUUy  Mexican- 
Americana,  with  access  to  legal  services 
which  have  Increased  their  sense  of  dignity 
enlarged  their  experience  of  human  rights 
and  enhanced  their  hope  in  and  support  of 
the  American  system  of  Justice;  and 

Whereas,  the  structure  of  any  legal  serv- 
ices corp(»atlon  enacted  Into  law  wlU  sig- 
nificantly affect  the  quality  and  effectiveness 
of  legal  services  avaUable  to  the  poor;  and 
Whereas,  the  American  QJ.  Forum  has  re- 
peatedly endorsed  OEO  legal  services  pro- 
grams    free     from     political     Interference- 
Therefore,  be  it 
Resolved,  that  the  American  OJ.  Forum: 
Reaffirms  Its  support  of  OEO  legal  services 
free  from  political  Interference;  and 

Strongly  urges  that  the  BUI  establishing 
a  National  Legal  Services  Corporation  will 
generally  assure  the  poor.  especlaUy  the 
Chlcano  poor,  access  to  effective.  Independ- 
ent, professional  legal  services  and,  spe- 
clflcaUy,  the  O.I.  Forum  urges  that  the  leg- 
islation contain  the  following  provisions  • 

1.  An  assurance  that  attorneys  employed 
by  legal  services  programs  funded  by  the  cor- 
poration have  all  the  latitude  to  adv«ae, 
counsel  and  represent  their  cUents  in  all  civil 
matters  before  judicial,  administrative  or 
legislative  branches,  as  fully  as  any  private 
attorney  betag  paid  by  his  cUents,  consistent 
vrith  the  canons  of  ethics  and  code  of  profes- 
sional responslbUlty  of  the  American  Bar 
Association;  and 

a.  An  assurance  of  the  protection .  of  the 
First  Amendment  rights  of  en!^>loyeea  of 
projects  funded  by  the  corporation;  and 

8.  An  assurance  that  legal  services  offices 
funded  by  the  corporation  be  permitted  to 
carry  on  educational  programs  in  dient  com- 
munities to  alleviate  legal  and  social  prob- 
lems associated  with  poverty;  tmd 

4.  An  assxirance  that  legal  services  offices 
may  assist  eligible  clients  to  organize  them- 
selves into  effective  groups  to  seek  their 
goals  through  the  legislative,  judicial  or  ad- 
ministrative process  and  especlaUy  to  de- 
velop business  or  other  economic  entltlse  to 
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of   the  low-lncoma 


develop    the    resources 
community;  and 

"6.  An  assurance  that  a  majority'  of  the 
eleven -Qumber  corporation  board  of  direc- 
tors Is  made  up  of  representatives  of  tbe 
minority  and  poverty  commxmlty  served  by 
the  programs  funded  by  the  corporation  and 
representatives  of  national  bar  associations. 

RKSOLVnON    OF    THS    MXXICAN-AMIWCAN    PO- 

UTiCAL  Association  ok  H3.  78i4,  National 

Legal  Sxuvices  CoaposATioif  loa  th»  Poos 

Whereas,  the  United  Stotes  Senate  wlU  soon 
oooslder  leglslaUon  to  eetAbllsb  a  legal  serv- 
ices corporauoa;  euul 

Whereas,  the  House  of  EepTesentatives  has 
considered  such  legislation  and  has  taken 
such  action  as  to  severely  limit  the  ability 
of  attorneys  for  the  poor  to  maintain  ade- 
quate and  f  uU  representation;  and 

Whereas,  the  Meiican-Amerlcan  Political 
Association  strongly  supports  the  concept  of 
a  truly  indepeixdent  corporation  to  provide 
legal  services  to  the  poor;  and 

Whereas,  the  >Cexlcan-Amerlcan  Political 
Aseoclation  supports  the  statement  by  the 
President  of  the  United  States  that  "[tjhe 
legal  problems  of  the  poor  are  of  siofflcient 
scope  that  we  should  not  ^strict  the  right 
of  their  attorneys  to  bring  any  type-,  of  civU 
suit."  •  Tberefore.  be  it 

Resolved,  That  the  Mexican -American  Po- 
litical Association  call  upon  the  Members  of 
the  U.S.  Congress  to  establish  a  corporation 
which  Includes  the  foUowlng  precisions: 

1.  That  the  programs  funded  by  the  legal 
services  corporation  ShoiUd  provide  fuU  and 
adeq\iate  legal  assistance  to  the  poor; 

2.  That  services  provided  by  the  attorneys 
for  the  poor  should  be  limited  only  by  the 
Code  of  Ethics  and  Canons  of  Professional 
Responsibility  of  the  American  Bar  Associa- 
tion to  Insure  the  poor  equal  access  through 
our  clvU  laws  before  Judicial,  administrative 
or  legislative  branches  of  local,  state  or  fed- 
eral governments; 

3.  That  no  specific  Issue,  due  to  Its  "con- 
troversial" nature,  be  singled  out  as  an  issue 
for  which  attorneys  will  not  be  available  to 
represent  the  poor; 

4.  That  attorneys  for  the  poor  have  equal 
latitude  In  representing  client  Interests  be- 
fore any  legislative  bodies  as  do  attorneys  In 
private  practice,  consistent  with  the  Canons 
of  Ethics  and  the  Code  of  Professional  Re- 
sponsibility of  the  American  Bar  Association; 

5.  That  costs  and  attorneys'  fees  not  be 
charged  against  legal  ^-services  attorneys,  pro- 
grams nor  the  corporation  where  such  costs 
and  fees  woTild  not  be  so  charged  against  a 
private  attorney  nor  private  law  firm; 

a.  That  legal  services  attorneys  have  full 
latitude  to  advise  clients  of  their  First 
Amendment  rights  as  woiild  any  private  at- 
torney: 

7.  That  the  First  Amendment  rights  of  all 
emploveee  of  legal  services  programs  be  pro- 
l^eoted. 

Thx  Bak  Associatioi*  of 

Sam  FsANCiaco. 
Saw  Fbancisco,  Calif..  July  26,  1973. 

Dkar  Senator  Osanston:  The  Bar  Asso- 
ciation of  San  Francisco  strongly  supports 
the  State  Bar  of  California  In  Its  advocacy 
of  an  Independent  and  efTectlve  national 
legal  services  corporation.  In  contrast  to  the 
organization  that  would  result  if  the  bill 
peiidlng  In  the  Senate  Is  not  substantially 
revised. 

The  State  Bar's  position  Is  set  forth  In 
President  Lieonard  Janofsky's  statement  of 
July  18.  197S,  which  we  understand  has  been 
communicated  to  you.  We  agree  with  the 
State  Bar's  summary  of  the  major  defects  of 
the  pending  bill: 

The  bill  unnecessarily  restricts  legal  serv- 


•  President   IVlxon's 
Congress.  May  6, 1971. 


message  to  the  tJ.S. 


lcee< attorneys  seeking  legislative  relief  for 
problems  affecting  their  iollents'  Interests. 

The  bill  tends  to  crlpijle  appellate  advo- 
cacy by  legal  services  attorneys,  and  their 
advocacy  on  behalf  of  groups. 

The  bill  arbitrarily  cuts  off  Important  pov- 
erty law  research  and  timlnlng,  the  back-up 
centers,  without  gui^nu^cee^ni^.juiy  efficient 
alternative.  -        ,1       ,  ^    ,  ,  ^ 

The  bUl  deletes  references  .to  the  ABA's 
Canons  of  Ethics  and  Oode  of  £>rofesslonal 
Responsibility — Insofar  af  they  relate  to  leg- 
islative advocacy  and  appeals. 

The  bill  Imprt^erly  si^bordlnates  the  re- 
sponsibility of  program  .boards  of  directors 
for  hiring  staff  attorneys  to  the  discretion  of 
local  bar  organizations.    | 

The  bill  continues  the  knnual  political  war 
over  funding  of  legal  services  programs,  even 
though  the  corporation! has  been  prpposed 
primarily  to  overcome  tke  fundamental  In- 
equities of  this  funding  process. 

We  Join  State  Bar  Prfsldent  Janofsky  In 
his  conclusion  regarding  the  bill  as  proposed: 
"This  Nation  cannot  tolerate  one  system  of 
legal  representation  for  ^e  rich,  svnd  anoth- 
er, inferior  system  for  thi  poor." 

The  current  version  at  the  biC,  In  these 
discriminatory  and  unfair  provisions  and  In 
Its  deletion  of  references  to  accepted  ethical 
standards,  Is  a  matter  o|  particular  concern 
to  the  profession  and  tba  public  at  this  time. 
In  this  context,  the  verjl  lea^t  that  our  gov- 
ernment can  do  Is  to  Insure  that  lawyers  for 
the  poor  are  permitted]  to  represent  their 
clients  responsibility,  aply,  and  vigorously 
within  the  highest  ethlcial  traditions  of  ow 
adversary  system  of  Just^ 

We  urge  you  to  vote 
that  would  prevent  ade 
tatlon  for  the  poor  ar 
necessary  to  assure  that 
ed,  independent,  and  ef 
corporation  }3  established 
Sincerely. 

Mic4akl  Tratnor. 

President. 
H.  Fabian, 
PresUlent-Elect. 


Inst  any  proposal 

legal  represen- 

to  take  all  steps 

adequately  fund- 

ctlve  legal  services 


TKTXtTDs  Com 
Nation. 
Washington,  D 
Hon.  Alan  Cranston, 
VS.  Senate, 
Washington,  D.C. 

Dear  Sknator  Cransti 
soon  consider  on  the  flooj'  the  whole  question 
of  a  liCgal  Services  Corporation  and  under 
whit  conditions  It  sho 
to    take    this    opportunl 
simply  what  I  have 
number  of  you  or  your 
personally. 

■nie  Friends  Commit 
latlon  strongly  endorsei 
Iiegal   Services  Corpora 
lawyers  working  for  th  , 

the  same  working  legal  privileges  as  any  other 
member  of  the  legal  profession. 

While  It  Is  obvious  ta|  most  senators  that 
"equal  access"  to  legca  Krvlces  is  a  right  In 
America  today,  it  seemf  odd  that  some  of 
these  same  senators  ca|i  turn  around  and 
demand  that  the  lawyeiB  who  represent  the 
poor  should  practice  ur  der  different  condl- 
tl»ns  than  those  In  pr:  rate  or  business  or 
government  employ. 


ON 

Legislatior, 
.^October  25, 1973. 


The  Senate  will 


exist.  I  would  like 
to  express  very 
kady  expressed  to  a 
legislative  assistants 

on  National  Legls- 
the  concept  of  a 
n  as  long  as  the 
Corporation  enjoy 


citizens'  lawyers  the  sam4  rights  that  every- 
body else  already  practices? 

In  essence  we  strongly  urge  the  passage  of 
the  Legal  Services  Corporation  bill  without 
amendments.  We  also  woiHd  urge  stroog  sup. 
port  of  Conference  appolQteea  to  get  the  blU 
out  of  conference  as  clos«  to  the  Senate  ver- 
sion as  possible.  Needless  to  say.  the  House 
bill  Is  a  disaster,  but  many  House  members 
realize  today  that  they  i  bought  a  package 
from  Howard  Phillips  and  the  rest  of  this 
Admmistratlon's  "law  anc^  order"  people  that 
they  now  recognize  for  What  it  was — a  dif- 
ferent law  and  a  dlSereiit  order  dependent 
on  your  wealth.  We  knovi^  you  cannot  accept 
the  assumptions  therein  ind  will  insist  that 
"equal  Justice  under  law"  fa  not  an  approach- 
able ideal  if  the  poor  do  not  have  untram* 
melled  equal  access  to  counsel.'  - 
Sincerely  yours,      1 

Harold  B.  Confo. 

[From  the  Fresno  Bee,'  Oct.  19,  1973] 
Effbctivx  Lkoal  Service^  for  Poor  Would 

ENCOiniAGK  PEACEnrL  CHANGE 

Those  who  wish  to  see  ttie  poor  and  power- 
less obtain  the  rights  to  which  everyone  li 


^11*  he  watching  the 

le  US  Senate  Labor 

closely  as  it 

bill. 

^e  last  hope  of  sal- 

eful,  effective  and 

Is  left  of  the  pov- 


entitled  under  the  law 
poverty  subcommittee  of 
and  Public  Welfare  Co) 
draws  up  a  Legal  Servici 

The  committee  holds  t: 
vaging  one  of  the  most 
economical  pieces  of  whal 
erty  program 

The  measure,  to  provide  legal  services  for 
the  poor  for  whom  the  ordinary  benefits  of 
our  Judicial  system  have  heen  out  of  reach,  la 
an  Integral  part  of  tiny  ancere  and  enlight- 
ened attempt  to  alleviate  the  harsh  conse- 
quences of  poverty  by  peaeeful  change. 

The  antlpoverty  program  Itself,  adminis- 
tered by  the  US  Office  of  Economic  Opportu- 
nity, has  been  emasculated  by  the  lockjaw 
right  wingers  President  Jllchard  Nixon  has 
put  In  charge  of  the  OEJO  since  his  second 
term.  I 

The  proposal  before  Copgress  to  take  legal 
services  to  the  poor  oxrt  df  the  OEO  and  put 
them  In  an  independent,  corporation  whose 
board  Members  would  hi  appointed  by  the 
President  essentially  wovid  be  a  good  move. 

However,  In  June  the  House  of  Representa- 
tives, In  an  atmosphere  reminiscent  of  an 
end-of-the-sesslon  rampt^e  by  a  state  legis- 
lature, amended  the  measure  to  make  it  vir- 
tually impossible  for  the|  legal  services  cor- 
poration attorney  to  provide  effective  repre- 
sentation for  Impoverishetl  clients. 

Under  the  OEO,  the  Legal  Services  pro- 
gram, demonstrated  effe<jtlve  and  construc- 
tive change  can  occur  p«itceftilly  within  the 
system  through  court  action. 

About  2,500  lawyers  IrJ  900  offices  around 
the  country  participated  in  the  OEO  program. 
They  helped  the  Impoterlshed  with  the 
everyday  problems  which  are  the  bane  otths 
poor — landlord-tenant  disputes,  debtor-cred- 
itor problems,  domestic  matters.  The  govern- 
ment-funded lawyers  were  especially  success- 
ful in  securing  for  the  poor  rights  guaranteed 
by  law  but  denied  the 
directive. 

The  bill   passed  by 
hobble  lawyers  for  the 
act  forcefully  for  their  clients 

Legal  rights  are  worth  ijothlng  If  thoee  who 


admlnlstratlTe 

16  House  would  so 
r  they  would  not 


To  be  specific,  It  loo|8  as  If  the  biggest  possess  them  lack  effective  legal  representt 
challenge  Is  going  to  ccsne  from  those  who  *•""- 
feel  that  public  money  should  not  be  spent 
to  salary  any  form  of  legislative  advocacy. 
WhUe  this  as  an  abstract  principle  might  be 
Interesting  to  piirsue,  fit  is  a  matter  of 
realistic  fact  that  business  and  governments 
have  (and  many  times  pay  for  out  of  public 
monies)   public  and  gotemmental  lobbying 


tlon. 

The  Senate  commltte4  has  before  it  the 
difficult  task  of  drawing  up  a  bill  which  wouM 
be  meaningful  for  the  popr,  by  keeping  open 
the  avenues  of  orderly  redress  of  grlevanoee 
for  those  who  cannot  afldrd  to  hire  a  lawjer. 


efforts.  Governors*  offices  state  governments, 
even  the  "Defense"  Depi  rtment  provide  lob- 
byists at  tremendous  el  [lense  to  the  public. 
Does  It  seem  too  much 


[From   the  Santa  Bait>ara   News-Piaas. 
Sept.   25.     974) 
Legal  Aid  fob  PdcK  in  Danger 
Legal   services   for   thu   poor,   a  progrwn 
»  allow  our  poorest     Introduced  by  the  "war  i  in  poverty"  legWs- 
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tlon  a  decade  or  so  ago,  has  proved  effective 
in  equalizing  the  right  of  the  poor  to  legal 
counsel  and  in  correcting  customs  and  prec- 
edents that  now  are  seen  as  contrary  to  con- 
stitutional principles.  It  has  been  so  effec- 
tive that  powerful  enemies  have  been  made 
among  state  and  federal  officials,  legislators 
and  bureaucrats. 

The  Nixon  administration,  aware  of  com- 
plamts  from  governmental  figures  who  were 
defeated  in  many  class-action  cases  In  the 
courts,  decided  to  abolish  the  legal  services 
from  the  anti-poverty  program,  and  Instead 
set  up  a  seml-auton<Hnous  corporation  to 
provide  legal  services  for  the  needy  under 
certain  limitations.  The  announced  purpose 
was  to  take  the  legal  services  out  at  the 
arena  of  social  political  action,  and  to  free 
it  from  political  pressure. 

A  bill  was  mtroduced  In  the  House,  which 
was  mildly  restrictive,  but  still  generally  ac- 
ceptable to  those  firmly  committed  to  the 
principle  of  equal  legal  rights.  But  before  It 
was  passed  It  was  loaded  down  with  restric- 
tive amendments  in  a  frenzied  session  Just 
bciore  the  summer  recess,  so  that  now  even 
the  American  Bar  Association  spokesman  re- 
gards it  as  violating  the  rights  and  obliga- 
tions of  lawyers,  and  compromising  their 
professional  independence. 

WUliam  R.  Klaus.  chanceUor  of  the 
ABA'S  standing  committee  on  legal  aid,  de- 
clared against  any  limit  on  a  lawyer's  activity 
•s  a  legislative  or  administrative  advocate. 
"The  bar's  code  of  professional  responsibility 
specifically  states  that  representation  before 
municipal,  state  smd  legislative  bodies  is  part 
nS.  the  obligation  of  <&  lawyer  If  he  Is  to  rep- 
resent his  client  well,"  Klaus  said.  The  Chn- 
oectlcut  state  bar  head  commented:  "What 
this  bill  says,  essentially,  is  that  If  you're  a 
poor  person,  you  can  have  a  lawyer,  but  you 
can't  have  a  100  percent  lawyer."  The  presi- 
dent of  the  New  York  City  Bar  said  "legal 
aervlce  lawyers  will  be  commg  into  coiirt 
with  one  hand  tied  behind  their  backs,"  and 
he  charged  that  the  antl-lobbylng  provi- 
sion and  bans  on  certata  ktads  of  lawsuits 
are  constitutionally  suspect,"  violating  both 
First  Amendment  rights  of  free  speech  and 
Sixth  Amendment  rights  to  effective  assUt- 
snce  of  counsel. 

This  week  the  bill  comes  up  for  hearing  In 
the  Senate  Committee  on  Labor  and  Public 
Welfare,  where  moderates  of  both  parties  will 
try  to  remove  the  crippling  amendments  im- 
posed by  the  House.  They  will  be  encouraged 
and  advised  by  spokesmen  for  the  American 
Bar  Assn.  and  various  state  bar  organizations, 
who  are  ready  to  fight  to  protect  the  prerog- 
atlves  and  ethical  responsibilities  of  all  law- 
yers. 

Iftom  the  Los  Angelee  Times,  Sept.  26, 1978  j 
Maiming  of  Lboal  Am  for  the  Poor 

everyone  Is  equal  before  the  law  In  theory, 
m  fact,  some  are  more  equal  than  others. 
Those  who  have  money  to  hire  a  competent 
lawyer  enter  the  fray  with  a  great  advantt^ge 
OTCT  those  who  do  not.  In  recognition  of  this, 
«i«  federal  government  established  a  legal 
services  program  for  the  poor  eight  years  ago. 

During  these  eight  years,  the  program  has 
oeen  under  constant  attack,  and  may  soon 
De  emasculated.  Success  may  be  Its  downfall. 
i*gal  service  lawyers  have  won  too  many 
wses— about  85%  of  them.  More  than  that, 
mey  have  frequently  gone  to  the  Supreme 
court  and  have  achieved  precedent -setttog 
victories  that  established  not  only  the  rights 
or  clients  but,  through  them,  have  advanced 
*"*cause  of  the  poor  In  general. 

This  came  about  not  because  the  program's 
"torneys  were  decisively  superior  to  oppoe- 
fOg  counsel  in  every  case  but  because  the 
^Vrts  recognized  the  Injustices  sioflered  by 
the  poOT  and  acted  to  redress  these  wron^ 

During  the  controversy  this  year  over  the 
poverty  legal  services.  President  NUon  pro- 
posed legislation  to  continue  the  program 


under  an  independent  federal  corporation. 
The  House,  shortly  before  Congress  recessed 
for  the  6\unmer,  approved  the  bill  but.  In  do- 
ing so,  maimed  It  almost  beyond  recognition. 
In  Its  present  form  the  bill  would:  (1)  pro- 
hibit lawyers  for  the  poor  from  lobbying  be- 
fore state  legislatures  and  Congress  or  even 
testifying  unless  subpoenaed;  (2)  stop  these 
attorneys  from  filing  school  desegregation, 
abortion  and  amnesty  c^ses  or  representing 
any  Juvemie  without  consent  of  parents;  (3) 
deny  federal  funds  to  "backup  centers," 
which  provide  poverty  lawyers  with  research 
materials,  and  (4)  require  the  corporation  to 
pay  court  costs  and  attorneys'  fees  of  de- 
fendants who  win  suits  brought  against  them 
by  legal  service  lawyers. 

The  purpose  of  these  restrictions  Is  clear. 
They  are  designed  to  cut  the  heart  out  of  the 
legal  defense  of  the  poOT.  Orville  Schell.  presi- 
dent of  the  New  York  City  Bar  Assn..  points 
out  that  this  bill  means  that  poverty  lawyers 
will  be  going  into  covut  "with  one  hand  tied 
behind  their  backs." 

President  Nixon,  In  endorsing  legal  assist- 
ance for  the  poor,  said  last  spring  that  "Jus- 
tice is  served  far  better  and  differences  are 
settled  more  rationally  within  the  system 
than  on  the  streets."  If  that  is  so — and  It  le — 
the  Admmistratlon,  which  ^parently  Is 
wobbling  in  ;support  of  Its  own  bill,  and  the 
Senate  should  come  to  the  rescue  of  the  leg- 
islation and  cut  off  the  crippling  amendments 
imposed  by  the  Hovise.  The  rescue  operation 
should  begin  this  week  when  the  bill  is  taken 
up  by  the  Senate  Committee  on  Labor  and 
Public  Welfare. 

I  From 'the  Sacramento  Press-Journal. 

July  36.  1973] 

Legal  SIErvices  Corporation  Bill  CamcizRD 

BT  State  Bab 

San  Fbjwcisco. — State  Bar  President 
Leonard  S.  Jano^sliy  today  called  upon  the 
Senate  to  ftdopt  ft.  national  legal  services  cor- 
poration bill  consistent  with  the  principles 
of  equal  Justice  aad  the  professionalism  and 
independence  of  legal  aid  attorneys.  His  re- 
marks were  addressed  to  legislation  Intro- 
duced by  the  Nlxon  Administration,  amend- 
ed by  the  House  of  Kepresentatives.  and 
recently  sent  to  the.Senate. 

Janofsky  noted'  that  two  years  ago  the 
State  Bar  endorsed  the  concept  of  a  legal 
services  corporation  which  assured  the  In- 
dependence of  participating  lawyers.  He  ex- 
pressed deep  concern,  hQwever.  about  several 
provisions  in  the  corporation  bill  as  It  was 
sent  to  the  Senate.    .     ' 

"For  some  tlmp  the'  Board  ..of  Governors  of 
the  State  Bar  of  California  has  closely 
watched  the  developments  affecting  the  fu- 
ture of  l^eraUy  funded  clvU  legal  services 
for  the  poor,"  the  State  Bar  President  said. 
"We  have  become  increasingly  concerned  that 
the  pending  legislation  to  establish  an  Inde- 
pendent, nonprofit  corporation  to  continue 
that  funding  does  violence  to  equal  ;)ustloe 
for  all  of  our  cltteeus  aad  the  Independence 
f^d  pr9fessiotMai6m^of  attorneys  who  would 
participate  iu  legal  services  programs  funded 
by  that  agency.  This  nation  cannot  tolerate 
one,  system  of  legal  representation  for  the 
rich,  aad  another.  Inferior  system  for  the 
poor." 

.  PBOBLEM  AREAS 

111  pointing  out;  problem  areas  in  the  pres- 
ent form  of  the  bill  he  highlighted: 

1.  Prohibitions  on  legislative  advocacy 
which,  he  said,  would  deny  poor  people  any 
"effective  access"  to  their  elected  represen- 
tatives "in  seeking  resolution  of  legitimate 
problems." 

2.  Prohibitions  against  the  continued 
funding  of  "backup  center."  Janofsky  noted 
that  these  specialised  research  and  training 
programs  have  proven  their  worth  and  pro- 
vided "luvaluable  assistance  for  the  many 
neighborhood  legal  services  programs." 

3.  A  provision  which  would  subject  the 


corporation  to  court  awards  of  legal  fees  to 
defendants  who  prevail  In  actions  brought 
against  them  by  legal  aid  programs  funded 
by  the  corporation.  Janofsky  explained  that 
this  is  inconsistent  with  the  general  rules 
lu  civil  litigation  and  could  bankrupt  the 
legal  services  programs.  Its  practical  effect, 
he  said,  would  be  to  "guarantee  that  poor 
people  would  be  represented  only  when  they 
are  defendants." 

4.  Provlslone  which  encourage  the  corpora- 
tion to  adopt  "guidelines"  severely  limiting 
legal  assistance  to  poverty  groups  and  re- 
quire It  to  set  standards  governing  when  ap- 
peals can  be  taken.  He  characterized  these 
proposals  as  "potentially  dangerous." 

The  State  Bar  of  California. 
State   Bar   Calls   for   Effective   Legal 
Services  Corporation 

State  Bar  President  Leonard  S.  Janofsky 
today  called  upon  the  Senate  to  adc^t  a  na- 
tional legal  services  corporation  bill  consist- 
ent wHth  the  principles  of  equal  Justice  and 
the  professionalism  and  Independence  of 
legal  aid  attorneys.  His  r«narks  were  ad- 
dreffied  to  legislation  Introduced  by  the 
Nixon  Administration,  amended  by  the 
House  of  Representatives,  and  recently  sent 
to  the  Senate 

Janofsky  noted  that  two  years  ago  the 
State  Bar  endorsed  the  concept  of  a  legal 
services  corporation  which  assured  the  In- 
dependence of  participating  lawyers.  He  ex- 
pressed deep  concern,  however,  about  several 
provisions  in  the  corporation  bill  as  It  was 
sent  to  the  Senate. 

"For  some  time  the  Board  of  Governors 
ox  the  State  Bar  of  California  has  closely 
watched  the  developments  affecting  the  fu- 
ture cf  federally  funded  civil  legal  services 
for  the  poor,"  the  State  Bar  President  said. 
"We  have  become  Increasingly  concerned  that 
the  pending  legislation  to  establish  an  In- 
dependent, nonprofit  corporation  to  continue 
that  funding  does  violence  to  equal  Justice 
for  all  of  our  citizens  and  the  Independence 
and  professionalism  of  attorneys  who  would 
psotlctpate  In  legal  services  programs  funded 
by  that  agency.  ITils  nation  cannot  tolerate 
one  system  of  legal  representation  for  the 
rich,  and  another,  inferior  system  for  the 
poor." 

In  pointing  out  problem  areas  m  the  pres- 
ent form  of  the  bill  he  highlighted: 

Prohibitions  on  legislative  advocacy  which, 
he  said,  would  deny  poor  people  any  "effec- 
tive access"  to  their  elected  representatives 
"In  seeking  resolution  of  leglUmate 
prcd>lem8." 

Prcdilbltlot;s  against  the  continued  fund- 
ing of  "baskup  center."  Janofsky  noted  that 
these  specialized  research  and  training  pro- 
grams have  proven  their  worth  and  provided 
"invaluable  assistance  for  the  many  neigh- 
borhood legal  services  programs." 

A  provision  which  would  subject  the  oot- 
poratloa  to  court  awards  of  legal  fees  to 
defendants  who  prevail  in  actions  brought 
against  them  by  legal  aid  programs  funded 
by  the  corporation.  Janofsky  explained  that 
this  is  Inconsistent  with  the  general  rules 
in  civil  litigation  and  could  bankrupt  the 
legal  services  program.  Its  practical  effeet. 
he  said,  would  be  to  "giiarantee  that  poor 
people  would  bf  represented  only  when  they 
are  defendants." 

Provisions  which  eacoiutige  the  corpora- 
tion to  adopt  "guidelines"  severely  limiting 
legal  assistance  to  poverty  groups  and  re- 
quire It  to  set  standards  governing  when 
appeals  can  be  taken.  He  characterized  these 
proposals  as  "potentially  dangerous." 

[From  the  Los  Angeles  Times,  July  <J.  1973) 
Creppling  of  Legal  Am  for  the  Poor 
The  House  of  Representatives  has  approved 
the  independent  federal  corporation  proposed 
by  President  Nixon  to  provide  legal  services 
to  the  poor.  But  m  so  doing,  the  House  has 
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attactied  such  restrictive  amendments  that 
the  bill  little  resembles  the  original  proposal 
and  would.  In  effect,  deny  the  poor  the  qual- 
ity of  legal  services  Intended. 

What  makes  the  House  action  particularly 
shocking  Is  that  It  was  encouraged  and 
abetted  by  Howard  J.  Phillips,  while  acting 
director  of  the  Office  of  Economic  Oppor- 
tunity, without  so  much  as  a  public  repri- 
mand from  Mr.  Nlzon.  This  open  sabotage 
left  the  suspicion  that  the  Administration 
was  talking  out  of  both  sides  of  Its  mouth. 

It  Is  time  that  tb.  Nixon  made  clear  where 
he  stands.  PbllUpe  is  now  out  of  office — 
driven  out  by  the  courts,  not  Mr.  Klxon,  be- 
cause he  had  never  been  c<»iflrmed  for  the 
job.  He  has  been  succeeded  by  Alvln  J.  Ar- 
nett.  Within  the  White  House  Itself.  Melvln 
Laird  has  succeeded  John  E^llchmann  as 
principal  domestic  adviser.  If  the  President 
Intends  to  keep  his  earlier  promises  on  legal 
services,  he  must  speak,  and  with  him  Ar- 
nett  and  Laird,  loudly  and  clearly,  opposing 
what  the  House  has  done  and  encouraging 
the  Senate  to  get  on  with  a  bill  to  proyids 
truly  effective  services. 

House  amendments  are  crippling  to  a 
strong  and  useful  service.  Poverty  lawyers 
would  be  denied  the  right  to  back  legal  re- 
forms, would  be  prohibited  from  entering 
integration,  school  busing  and  abortion  cases, 
their  hands  further  tied  by  more  than  ao 
floor  amendments. 

Anyone  familiar  with  the  American  sys- 
tem of  law  knows  that  the  priority  today  is 
not  to  restrict  legal  action  In  behalf  of  the 
poor.  The  need  is  to  encourage  It,  broeulen  it. 
The  codes  and  canons  of  the  American  Bar 
Assn.  provide  adequate  safegxiards  as  to  the 
ethics  and  activities  of  lawyers  for  the  poor 
as  they  do  for  lawyers  serving  the  rich. 

The  hope  for  reasonable  regulations  for  the 
corporation  now  lies  with  the  Senate,  which 
Is  expected  to  take  up  the  legislation  im- 
mediately after  the  present  recess.  In  the 
meantime,  legal  services  apparently  are  as- 
sured a  continuation  under  GEO  through 
special  legislation.  An  Interruption  of  these 
services  woiild  have  been  an  injustioe.  But 
it  would  also  be  an  injustice  to  create  a  cor- 
poration that  could  not  contribute  to  the 
xUUmate  goal,  the  goal  of  equality  before  the 
law  for  all  regardless  of  income. 

(From  the  Washington  Star-News.  Apr.  11, 

1973] 

CoNTiNxrx  Lkgai.   Skxvicxs?  Bt  All  IIkans 

(By  James  J.  BUlpatrlck) 

There  are  times,  sad  to  say,  when  American 
conservatives  appear  to  constitute  "the  stupid 
party."  as  John  Stuart  MUl  once  labeled  their 
British  counterparts  a  century  ago.  By  their 
failuxs  to  give  active  support  to  a  continuing 
program  of  legal  services  for  the  po<w,  my 
brother  conservatives  are  abandoning  their 
principles  and  exhibiting  a  dull-wittedness 
that  makes  a  man  despair. 

Of  course  a  legal  services  program  should 
be  extended  I  Let  the  Congress,  if  it  pleases, 
scrap  everything  rise  that  has  been  funded 
through  the  Office  of  Economic  Opportunity. 
Let  the  administration.  If  It  can.  dismantle  a 
hundred  boondoggling,  paper-shuffling  pro- 
gKama  of  grant-in-aid.  But  in  one  form  or 
another,  the  Neighborhood  Legal  Services 
must  be  maintained. 

Chiseled  in  stone  above  the  great  white 
columns  of  the  XJS.  Supreme  Court  are  four 
famous  words:  Equal  justice  under  law.  No 
conc^t  in  our  public  life  Is  nobler  and  no 
concept  has  been  more  poorly  served.  TTie 
grim  truth  ts  that  tor  all  practical  purposes 
we  still  have  two  systems  of  law  in  this  coun- 
try, one  for  the  rich,  another  for  the  poor. 
Every  newspaperman  who  ever  has  covered 
the  small  claims  and  criminal  courts  of  his 
city  knows  this  U  so. 


Granted,  much  has  lisen  done  In  recent 
years.  Indigent  defendatits,  even  In  serious 
misdemeanor  eases,  noir  hare  a  right  to 
ootmael.  Ball  reform  has  iiemedled  some  of  the 
most  flagrant  evils  of  tbe  criminal  justice 
system.  Since  1965,  the  feOerally  assisted  legal 
services  program  has  greatly  benefited  the 
poor  In  areas  of  clvU  litigation.  Now  this  civil 
program — a  program  seeking  to  promote 
equal  j\istlce  under  law-^ls  threAteued  with 
abandonment.  Conservaitlves,  dedicated  in 
principle  to  this  rieoientaiy  proposition, 
ought  to  be  in  the  for^iwnt  of  a  fight  to  push 
the  cause  along.  I 

But  where  are  they?Jl%ey  are  gnunbllng 
that  In  recent  ye«trs  toe  progi%tn  of  legal 
services  has  been  abused.  Doubtless  this  is 
tme.  It  would  be  Increttlble  not  to  discover 
abuses  in  a  program  Involving  2,500  lawyers 
In  900  neighborhood  law  ofllcee. 

But  these  occasional  at^uses,  while  serious, 
have  been  few.  Viewed  on  the  whole  record, 
ths  legal  services  prooam  has  helped  to 
foster  a  sense  of  confld^ce  not  only  In  the 
courts,  but  also  tn  what  as  known  vaguely  as 
"the  system."  In  a  menage  two  years  ago, 
urging  creation  of  a  wholly  Independent 
liSgal  Services  Corporatft>n,  President  Nixon 
made  that  point.  "This  t>rogram  can  provide 
a  most  effective  mechai^sm  for  settling  dif- 
ferences and  securing  jiatioe  within  the  sys- 
tem and  not  on  the  streets." 

Unhappily,  Nixon  now  seems  to  be  drag- 
gteg  his  heels.  The  present  $70  million  pro- 
gram is  to  expire  in  Juns,  and  nothing  is  yet 
In  sight  to  take  Its  place.  It  would  be  calami- 
tous to  let  the  concept  go.  As  a  recent  report 
from  the  General  Accounting  Office  made 
clear,  the  great  bulk  of  case-work  by  the  NLS 
lawyers  Involves  legal  piDblems  arising  from 
housing,  domestic  relations,  employment,  and 
consumer  grievances. 

What  Is  needed — and  needed  promptly — is 
a  bill  to  create  an  independent  legal  services 
corporation,  generously  funded,  with  author- 
ity to  provide  essential  representation  for 
the  poor.  Such  a  corporation  Should  have 
backup  facilities  for  reasarch.  It  ought  not 
to  be  denied  a  hand  In  'law  reform."  Neither 
should  it  be  prohibiten  from  bringing  the 
class  actions  that  often  provide  the  most  ef- 
fective remedies  at  law.  J 

Conservatives  should  pack  such  a  bill,  in 
the  full  awareness  that  from  time  to  time 
they  will  be  Irritated,  harassed,  and  outraged 
by  the  "zeal  and  adrenattn."  Mistakes  will  be 
made.  Incidents  of  bad  judgment  can  be  ex- 
pected.  But  If  we  truly  believe  In  equal  jus- 
tice under  law,  we  ouggt  not  to  be  detened 
from  supporting  an  eliort  to  make  thoas 
words  In  stone  sometQlng  more  than  as 
empty  phrase. 

[Prom  the  Los  Angeles  t|lmee,  Apr,  16,  1978] 

LXGAL  AXD  PaOCRAII  MXTST  Qo  On 

A  bipartisan  group  of  tenatcHS  is  moving  to 
make  sure  that  there  14  no  interruption  in 
federal  funds  for  poverty  legal  services,  and 
so  it  should.  This  Is  a  |>rogram  of  unques- 
tioned merit,  one  of  thO  momt  successful  of 
the  experiments  dealing  with  poverty,  and  it 
must  not  be  handicappep  by  an  lnterrut)tlon 
of  funding  during  coi 
nizatlon. 

President   Nixon    has 
program,  now  part  of 
Opportunity,  be   contln' 
pendent    corporation 
budget  of  971.5  mlllloi 

same  as  this  year.  But  j  he  has  not  sent  to 
Congress  any  details  of  Qls  proposal.  So  there 
are  legitimate  concerns  t|iat  the  program  may 
be  left  without  money  j  at  the  end  of  this 


CORD — SENATE  Janukry  SI,  197k 

Sen.  Alan  Cranston  (D-Cfllf.) ,  to  support  an 
amendment  to  the  second  supplemental  ap- 
propriation bill  to  continue  funding  next 
year  at  the  level  proposed  by  the  President, 
The  administration  of  the  program  during 
this  interim  period  would  be  left  to  OBO,  if 
It  survives,  or  handed  otrer  to  the  Depart- 


leratlon  of  reorga- 

suggested   that  the 

Office  of  Economic 

ed   under  an   Inde- 

e    has    proposed    a 

for  next  year,  the 


fiscal  year  while  the  m 
bated. 

Senator    Jacob    K.    Avlts 
rounded  up  a  group  ol 


plan  is  being  de- 

(R-N.Y.)     has 
senators.  Including 


ment  of  Health,  Education  and  Welfare. 

This  Is  a  sensible  procedure  that  will  al< 
low  time  for  adequate  consideration  of  ths 
new  legislation.  It  Is  already  clear  that  theie 
will  be  a  confrontation  on  the  details  between 
Mr.  Nixon  and  Congress.  The  President  hu 
insisted  in  the  past  on  absolute  authority  to 
choose  the  directors  of  I  the  legal  services 
corporation.  Congress,  wtxlch  has  approved 
several  bills  to  set  up  sudh  corporations,  has 
required  the  President  t^  choose  the  board 
members  from  representative  lists,  submitted 
by  Intweeted  groups,  to  assure  balance  on  tbe 
beard.  This  seems  to  us  a  reasonable  restric- 
tion on  the  powers  of  the  President. 

[From  tbe  Washington  Post,  Oct.  3,  1973| 
Last  Ckance  tos  I^gal  Bacnaa 

This  week  the  poverty  subcommittee  of 
the  Senate  Labor  and  Public  Welfare  Com- 
mittee will  begin  to  mariB  up  the  Legal  Serv- 
loss  bill.  This  Is  probatily  the  last  chanos 
to  salvage  one  of  the  most  useful,  effective 
and  economical  pieces  qf  the  poverty  pro- 
gram. Last  summer.  In  a  late  night  temper 
tantrum  generated  largely  by  the  deposid 
bully-boy  of  OEO,  HoMrd  Phillips,  ttis 
House  virtually  gutted  [the  program.  Tet, 
any  fair  reading  of  the  history  of  Legal  Serv- 
ices would  have  to  result  In  the  judgment 
that  it  was  the  most  conaervatlve  part  of  ths 
anti-poverty  effort  and  t^t  It  helped  provt 
that  effective  change  can  occxir  peacefully 
within  the  system.  Thus,  the  Senate  Is  faced 
with  tbe  question  of  whofther  o\ir  concept  of 
"the  system"  is  even  baoad  enough  to  in- 
clude effective  legal  re^esentation  of  the 
rights  and  interests  of  the  poor. 

The  fact  that  more  Uian  20  state  bar 
associations  have  passed]  resolutions  calling 
for  a  strong  legal  service^  program  and  that 
some  of  them  denoundsd  the  House  blU 
attests  not  only  to  the  program's  essential 
conservatism,  but  also  t^  Its  past  effeetht- 
neas.  If  effectiveness  is  to  be  retained,  how* 
ever,  there  are  a  number  of  Issues  which  th» 
Senate  must  face  squarely.  The  first  is  ths 
independence  of  the  program.  The  Prestdsat 
has  insisted  for  a  number  of  years  that  b* 
wants  Legal  Services  to  be  housed  in  an  in- 
dependent corporation  ^hlcb  would  shield 
it  from  politics.  Few  woaid  argue  with  tbst 
concept  and,  Indeed,  Legal  Services  advo- 
cates have  accepted  it.       | 

The  problem  has  been  Just  how  independ- 
ent the  President  has  Wanted  the  corpora- 
tion to  be.  Would  the  board  l>e  oonplstely 
independent,  representing  the  Interests  of 
the  organized  bar  and  oltier  groups  logically 
Interested  and  involved  in  the  program  or 
would  it  t>e  appointed  aolely  by  the  Freit- 
dent?  A  presldentially  appointed  board,  It 
has  been  argued,  would  seriously  imderent 
an  independent  and  professional  effort.  Tbe 
House  not  only  Imposed  the  presldentially 
appointed  board,  but  w^t  on  to  add  such 
severe  restrictions  on 
poverty  lawyers  that  thel( 
er  fairly  be  called  a  leg 

Conceding,  a  board  cos 
dent,  as  legal  services  pr 
to,  the  only  way  to  presetre  the  professional 
Integrity  of  the  new  corporation  is  to  remova 
the  stifling  restrictions  o^  Its  lawyers'  activi- 
ties Imposed  by  the  Houfe.  One  of  those  n- 
strlctlons  was  the  elimlilation  of  the  baek- 
up  centers,  usually  located  at  law  schooli. 
which  provided  the  lawyers  with  much  man 
effective  research  capabllttles  in  major  pov-' 
erty  law  areas  than  tbe  program  could  otbo- 
wise  muster. 


^e  activities  (A  tbs 
work  can  no  long- 
services  prograsL 
oUed  by  the  Presi- 

aponents  may  have 
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The  impcvtanoe  of  another  legal  function 
eliminated  by  the  House  was  lllxistrated, 
ironically,  last  week  by  the  case  of  Vice 
President  Agnew,  one  of  the  program's  lead- 
ing opponents.  A  lawyer,  in  properly  repre- 
senting his  client's  Interests  must  have  as 
wide  a  range  of  options  as  possible.  Including 
representation  before  administrative,  legis- 
lative and  executive  bodies.  The  House  bill 
eliminates  representation  in  some  of  thoee 
forums.  If  the  Vice  President's  lawyers  had 
been  operating  under  the  House's  restric- 
tions, he  could  not  have  obtained  their  ad- 
vice in  preparing  his  appeal  to  the  House  last 
?reek. 

Finally,  the  House  has  imposed  a  virtu- 
ally Impossible  burden  on  the  program  by 
requiring  a  legal  services  office  to  pay  court 
costs  and  attorneys'  fees  whenever  It  loses 
a  case — ^no  matter  how  meritorious — that 
■ought  affirmative  relief.  It  is  a  formula  fox 
bankrupting  the  program  or  turning  the 
lawyers  into  legal  eunuchs. 

Legal  rights  are  worth  nothing  if  those 
possessing  the  rights  lack  effective  repre- 
nntatlon.  The  House  has  made  it  virtually 
Impossible  for  the  legal  services  attorneys  to 
provide  effective  representation,  so  the  real 
challenge  to  the  Senate  and  the  White  House 
li  whether  they  believe  sufficiently  m  the 
system  to  restore  effective  representation  to 
the  poor.  The  new  team  at  the  White  House 
lias  a  remarkable  opportunty  to  turn  away 
from  the  thugglshness  that  characterized 
the  Howard  Phillips  approach  to  this  prob- 
lem and  to  help  put  together  a  corporation 
that  has  real  int^rity.  Some  weeks  ago.  Do- 
mestic Counselor  Melvln  B.  Laird  may  have 
signaled  a  new  attitude  by  naming  legal 
■trvlees  legislation  among  four  priority  do- 
miatic  Items  on  his  agenda.  Let  us  hope  that 
It  was  a  real  signal,  because  White  House 
dstermlnation  coupled  with  the  resolution 
ths  Senate  has  shown  in  past  years  on  this 
lasue,  can  turn  the  House's  disaster  Into  a 
ondible  indication  that  the  administration 
believes  the  system  should  be  open  to  all. 

(From  the  Sacramento  Bee,  Feb.  17.  1973] 

DnnmrmaiNG  OEO:    "Blooot   Bttsinkss" 

(By  Jack  Anderson) 

Washington. — Howard  Phillipe,  the  young 
arch-;Conservatlve  whc«n  President  Richard 
Nixon  picked  to  demolish  the  Office  of  Eoo- 
nonlo  Opportunity,  has  in  two  weeks  turned 
ths  war  on  poverty  Into  a  purge  of  moderate 
BepuUicans. 

Phillips  is  supposed  to  be  dismantling  OEO 
and  reducing  the  staff.  Actually,  he  has  been 
Urtng  dozens  of  arch-conservatives  who,  col- 
leetively.  are  earning  tens  of  thousands  of 
dollars  per  month  to  advise  PhlUipe  where 
to  aim  his  wrecking  ball. 

Phillips'  demolition  crew  is  replacing  mod- 
erate Republicans  who  are  being  s\munarily 
dismissed — some  without  even  a  wave  of  the 
hand  from  the  new  "acting"  poverty  chief. 

"Phillipe  iant  dismantling  OEO.  He's  dis- 
membering it,"  one  outgoing  OEO  c^cial 
ooniplalned.  "It's  a  bloody  business.  It  could 
have  been  done  with  dignity." 

A  typical  firing  took  place  late  one  after- 
noon when  a  phone  call  from  PhUllps'  eighth 
floor  suite  came  down  to  Rodger  Betts,  an 
able  Republican  administrator  who  served 
•8  a  deputy  assistant  director.  Betts  was  told 
he  and  his  staff  had  30  minutes  to  clean  out 
their  desks  and  move  across  the  street  where 
O&O  outcasts  are  now  in  a  holding  pattern 
untu  they  can  And  new  jobs. 

DIRECT    OPERATIONS 

The  next  morning.  New  Tork  Sen.  James 
Buckley's  administrative  assistant,  David 
•OMs,  took  over  Betts'  fifth  floor  offices  and 
Mgan  to  dh-ect  operations.  Buckley's  office 
tells  callers  that  Jones  Is  "on  tenuxnwry  leave 
of  absence."  ^ 


Conservative  consultants  earning  tlOO  a 
day  are  Invading  other  OEO  offices.  "My  office 
has  actually  doubled."  an  OEO  administrator 
told  us.  "I've  got  three  consultants  now,  and 
three  professional  staff  people." 

The  "consultants"  are  busily  creating  thou- 
sands of  OEO  documents — some  for  the  ware- 
house, others  for  the  incinerator. 

AGNXW    MEMO 

Meanwhile,  Vice  President  Splro  Agnew's 
office  has  sent  over  a  document  which  Phil- 
lips' wrecking  crew  is  guarding  closely.  In 
no  luicertaln  terms,  tbe  memo  spells  out 
what  Phillips  should  attack  first. 

"Of  all  the  OEO  programs.  Legal  Services 
is  the  one  most  capable  of  fundamentally  al- 
tering America,"  states  the  memo.  "For  that 
alone.  It  should  be  the  first  eliminated." 

This  program  has  been  providing  free  legal 
services  to  the  poor — much  to  the  consterna- 
tion of  landlords,  employers,  banks  and  local 
officials,  who  have  been  hauled  into  court  by 
the  disadvantaged  and  deprived. 

The  White  Bouse  has  assured  liberals  on 
Cc^ltol  mu  tbe  President  will  submit  a  bill 
to  Congress  soon  to  establish  a  legal  servloe 
corporation.  But  Phillips'  people  apparently 
are  ignoring  the  President's  promise  and 
considering  alternative  ways  of  reforming 
legal  services. 

In  the  memo  which  vice  presidential  aide 
David  Keene  forwarded  to  Phillips'  office  last 
week.  President  Nixon's  legal  corporation  is 
dismissed  as  "not  salable  politically."  In 
place  of  the  corporation,  the  memo  suggests 
that  Uie  federal  government  channel  "seed 
money"  to  "more  traditional"  private  legal 
aid  groups. 

'Tlrst,"  the  memo  points  out.  "ocHirtrol  of 
the  traditional  legal  aid  societies  rests  with 
the  ABA-type  lawyers,  a  group  not  noted  for 
a  penchant  for  radical  reform.  Second,  the  lo- 
cal groups  are  necessarily  fragmented,  and 
with  no  special  focus.  Although  national  co- 
ordination by  law  reform  povertylsts  Is  still 
possible.  It  ts  made  considerably  more  dlf- 
floult." 

Footnote:  A  spokesman  for  the  vice  presi- 
dent insists  Agnew  personally  endorses  the 
President's  Idea  of  a  legal  services  corpora- 
tion. "The  m«no."  added  the  spokesman, 
"was  sent  to  OEO  without  the  vice  presi- 
dent's offloial  endorsement." 

The  PRESIDINO  OFFICER.  The  blU 

is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  waa  read  the 
third  time.  

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

Mr.  BUCKLEY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  [Putting  the  ques- 
tion.] 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass?  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll,  and  several  Sena- 
tors voted. 

Mr.  MANSFIELD.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  It. 


Mr.  MANSFIELD.  Mr.  President,  has 
third  reading  been  conducted? 

The   PRESIDING   OFFICER.  Third 
reading  has  been  conducted. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
untmimous  consent  that  the  Senate  re- 
turn to  third  reading  of  the  bill.  I  had 
left  word  that  I  was  to  be  notified.  Un- 
fortunately, I  was  absent  for  a  second. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana?  The  Chair  hears  none, 
and  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  HU.  7824,  and  ask  imanimous  con- 
sent that  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  HJl.  7824,  to  establish  a 
Legal  Services  Corporation,  and  for  other 
purposes,  which  was  read  twice  by  title. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  as  I  understand  what 
the  distinguished  majority  leader  is  ask- 
ing, It  is  that  the  House  bill  be  brought 
up  and  used  as  a  vehicle  for  putting  the 
Senate  version  on  the  House  bill,  thereby 
preventing  the  House  from  having  an- 
other opportunity  to  consider  the  provi- 
sions of  the  bill.  In  other  words,  the  bill 
would  go  to  conference,  rather  than  to 
the  House? 

Mr.  MANSFIELD.  The  Senator  is 
correct. 

Mr.  ALLEN.  Mr.  President,  further  re- 
serving the  right  to  object,  I  feel  that 
there  is  a  time  to  flee  and  there  is  a  time 
to  fight.  On  a  legislature  measure,  I  be- 
lieve that  the  time  to  fight  would  be 
when  one  has  more  than  two-thirds  of 
the  Senators  in  his  corner.  And  inas- 
much as  the  Senator  has  disclosed  that 
he  wants  to  pass  this  bill,  an  objection 
to  the  majority  leader's  request  would 
leave  open  to  the  opponents  of  the  Legal 
Services  bill  the  opportunity  to  /t<«K^!iiw 
at  length  the  motion  to  bring  up  the 
House  bill?  

Mr.  MANSFIELD.  The  Senator  is  cor- 
rect. 

Mr.  ALLEN.  And  that  would  probably 
take  2  or  3  days? 

Mr.  MANSFIELD.  At  least  2. 

Mr.  ALLEN.  And  then  there  would  be 
an^pportunity  to  discuss  the  House  bill 
after  it  had  been  brought  up,  and  that 
might  take  2  or  3  days. 

Mr.  MANSFIELD.  At  least. 

Mr.  ALLEN.  Mr.  President,  if  I  should 
withdraw  my  reservation  it  would  save 
the  Senate  some  5  or  6  days  in  which  It 
could  grapple  with  other  problems;  would 
it  not? 

Mr.  MANSFIELD.  At  least. 

Mr.  ALLEN.  It  might  leave  the  Senator 
in  a  frame  of  mind  where,  when  another 
cloture  motion  is  up,  the  efforts  of  the 
Senator  from  Alabama  and  his  willing- 
ness to  withdraw  his  reservations  and  ac- 
commodate the  wishes  of  the  majority 
leader  might  be  brought  to  mind. 

[Laughter.] 
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Mr.  MANSFIELD.  No.  Knowing  the 
Senator  from  Alabama  as  we  all  do,  it 
would  just  be  another  affirmation  of  his 
parliamentary  skill  and  tenacity.  How- 
ever, as  I  gathered  from  the  Indications 
which  he  has  thrown  out  here  and  there 
along  the  way,  he  intends  to  withdraw 
his  reservation.  I  would  deeply  appreci- 
ate it  if  he,wouM  allow  this  request  to 
stand  at  this  time. 

Mr.  ALLEN.  I  thank  the  majority 
leader. 

Mr.  President,  one  further  parliamen- 
tary inquiry.  

The  PRESroiNQ  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ALLEN.  Mr.  President,  this  bill  Is 
not  on  the  calendar.  It  has  been  indi- 
cated that  a  request  was  made  that  it 
be  held  temporarily  at  the  desk  when  it 
came  from  the  House. 

Mr.  MANSFIELD.  The  Senator  is  cor- 
rect. 

Mr.  ALLEN.  Mr.  President,  may  I  in- 
quire of  the  Chair  how  long  this  bill  has 
been  held  temporarily  ? 

The  PRESIDING  OFFICER.  The  bill 
has  been  here  since  June  22,  1973. 

Mr.  ALLEN.  Mr.  President,  I  thank  the 
Chair.  I  withdraw  my  objection. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

The  Chair  hears  none  and  it  is  so 
ordered. 

Mr.  MANSFIELD.  Mr.  President.  I 
move  that  all  after  the  enacting  clause 
of  H.R.  7824  be  stricken  and  that  the 
text  of  S.  2686,  as  amended,  he  substi- 
tuted therefor. 

The  PRESIDINO  OFFICER.  TTie  ques- 
tion is  on  agreeing  to  the  motion. 

Mr.  DOMINICK.  Mr.  President,  I  am 
not  sure  what  the  parliamentary  sltiia- 
tlon  is.  To  begin  with,  we  have  not  even 
voted  on  this  bill.  Yet,  somehow  or  other, 
we  are  moving  on  to  some  other  bill.  I 
have  not  read  the  measure. 

Mr.  MANSFIELD.  Mr.  President,  it  Is 
the  House  bill.  We  are  amending  the 
House  bin  by  subetltutlng  the  language 
of  the  House  bill  as  amended. 

Mr.  DOMINICK.  Mr.  President,  I  un- 
derstood that  the  way  to  do  It  was  to  pass 
the  bill  and  then  to  proceed  to  the  con- 
sideration of  the  House  bill. 

Mr.  MANSFIELD.  No.  This  Is  the  usual 
way.  I  raise  my  right  hand. 

Mr.  DOMINICK.  The  Senator  does  not 
have  to  do  that. 

Mr.  GOLDWATER.  Mr.  President,  a 
parliamentary  inquiry. 

Txie  PRESlDlNa  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GOLDWATER.  Mr.  President,  I 
was  not  In  the  Chamber.  Do  I  correctly 
understand  that  the  rollcall  vote  had 
started? 

The  PRESIDINO  OFFICER.  That  is 
cortect.  There  was  a  unanimous  consent 
reqaest  to  vitiate  that  rollcall. 

Mr.  GOLDWATER.  Can  we,  imderthe 
rules,  stop  that  rollcall  vote? 

The  PRESIDING  OFFICER?  Had  any- 
one insisted  to  the  contrary,  it  coUld  not 
have  stopped.  There  being  no  objection, 
it  could  be  stopped,  and  it  was. 

Mr.  GOLDWATER.  What  does  the 
Chair  mean  by  there  was  no  objection? 

Mr.  MANSFIELD.  I  was  detained  oft 
the  floor. 


was,  too. 

(FFICER.  At  the 
it  was  requested, 
m  heard  In  JUie 


ask  for  the  yeas 


withdraw  thf  re- 


Mr.  GOLDWATER 

The   PRESIDING 
time  unanimous  cons 
there  was  no  object 
Chamber. 

Mr.  GOLDWATER.  Does  not  this  es- 
tablish a  rather  bad  precedent? 

The  PRESIDING  0|nCER.  This  has 
occurred  a  very  few  tiiaes  in  the  history 
of  the  Senate  on  priori  occasions.  This  is 
not  the  first  time.         I 

Mr.  GOLDWATER.  |Ir.  President,  I  do 
not  like  the  proceeding.  I  think  it  is  bad, 
but  I  am  not  going  to  prolong  the  matter. 

Mr.  PASTORE.  Refeular  order,  Mr. 
President.  j 

The  PRESmiNG  OFiPICER.  The  regu- 
lar order  has  been  called  for.  The  ques- 
tion is  on  agreeing  to  t^e  motion  to  strike 
out  all  after  the  enacting  clause  and  sub- 
stitute the  language  of  the  Senate  bill 
as  amended  thereitor. 

Mr.  MANSFIELD.  I 
and  nays. 

The  PRESIDINQ  O  WICER.  Is  there 
a  sufficient  second? 

Mr.  MANSFIELD.  T  lis  is  on  flnaT  pas- 
sage, now. 

The  PRESIDING  OP  FTCER.  The  ques- 
tion Is  on  agreeing  to  ;he  motion  of  the 
Senator  from  Montani 

Mr.  MANSFIELD.  I 
quest  for  the  yeas  and  aays 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  an  agreeing  to  the  motion  to  strike 
out  all  after  the  enactiag  clause  and  sub- 
stitute the  language  of  the  Senate  bill  as 
amended.  j 

Mr.  ALLEN.  Mr.  President 

The  PRESIDINO  OFFICER.  The  Sen- 
atonfrom  Alabama  is  recognized. 

Mr.  ROBERT  C.  BYip,D.  Mr.  President, 
may  we  have  order? 

The  PRESIDING  O 
ate  will  be  in  order 
take  their  seats. 

Mr.  ALLEN.  Mr.  President,  the  parlia 
mentary  situation  now  is  in  the  condi- 
tion that  the  proceedmgs  have  reached 
the  stage  that  the  bllJ  as  passed  by  the 
House  of  Representa  Ives,  which  is  a 
much  superior  bill  tc  the  Senate  bill, 
is  now  before  the  Sen  Bite,  and  the  ma- 
jority leader  is  offerijig  the  provisions 
of  the  Senate  bill  as  a  substitute  for  the 
House  bill.  This  woul<  give  the  Senate 
an  opportunity  to  vol  e  down  the  pro- 
posed amendment,  an!  then  go  ahead 
and  proceed  to  pass  tl:  e  House  bill. 

Those  who  want  ins  &vX  legal  services 
have  their  opportunit; '  to  get  them  by 
voting  down  the  ameniment  of  the  dis- 
tinguished majority  leader,  And  then  go- 
ing on  to  pass  the  House  bill  as  it  came 
over  to  us— which  is,  as  I  say,  a  much 
superior  bill,  with  a  mt  ch  superior  Legal 
Services  Corporation,  ind  it  would  n6t 
require  a  conference.  It  would  not  re- 
quire that  the  confere  m  meet.  It  would 
allow  the  bill  to  becom  >  law  if  the  Presi- 
dent would  sign  it,  as  I  understand  he 
would,  smd  we  could  h  ive  a  Legal  Serv- 
ices Corporation  in  a  matter  of  a  day 
or  so. 

So,  Mr.  President,  i  am  going  to  re- 
quest the  yeas  and  na^s,  so  that  we  will 


CER.  The  Sen- 
lators  will  please 


o  vote  down  the 


have  an  opportunity 
Senate  bill  and  take  tiie  House  bill.  Let 
us  face  whether  we  wi  ,nt  the  House  bill 
or  the  Senate  bill,  kee  )lng  in  mind  that 


le  House  should 
that  it  does  not 
boiTwration. 

fjmendment  of  the 
leader,  we  can 


in  the  latter  case  we  ^ill  hiave  to  send 
it  to  conference,  when:  we  will  have  an 
uncertain  situation,  where  we  might  have 
as  a  result  a  hybrid  sbrt  of  bill  as  be- 
tween the  two  versions!  or  we  might  not 
have  a  bill  at  all,  if 
reach  the  conclusion 
wsmt  a  Legal  Sen'ices 

By  voting  down  the 

distinguished  majorltj,  ._  „ 

get  the  House  bill  on  the  next  vote,  if 
the  Senate  wants  an  instant  Legal  Serv- 
ices Corporation. 

Mr.  President,  I  ask  i  for  the  yeas  and 
nays. 

The  PRESIDING  OF  PICER.  The  yeas 
and  nays  are  requeste(  I  on  the  question 
on  agreeing  to  the  mo  ion  of  the  Sena- 
tor from  Montana. 

The  yeas  and  nays  v^ere  ordered. 

The  PRESIDING  OFFICER  (Mr. 
BiDEN).  The  question  s  on  sigreeing  to 
the  motion  of  the  Senator  from  Mon- 
tana to  strike  out  all  i  f ter  the  enacting 
clause  of  HJl.  7824,  anc  substitute  there- 
for the  language  of  tlie  Senate  bill,  a? 
amended. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  leglsli  tive  clerk  called 
the  roll. 

.Mr.  ROBERT  C.  B^"RD.  I  announce 
that  the  Senator  fro  a  Virginia  (Mr. 
Hamy  p.  Byhd,  Jr.).  the  Senator  from 
Mississippi  (Mr.  EASTLiND),  the  Senator 
from  Arkansas  (Mr.  FVlbright),  the 
Senator  from  Alaska 
Senator  from  Indiana 
Senator  from  Maine  (I 

the   Senator   from    _    ^ 

MADGE)  are  necessarilylabsent. 

On  this  vote,  the  Senator  from  Mis- 
sissippi (Mr.  Eastlani 
the  Senator  from  Mail 

If  present  and   vqt 
from  Mississippi  wouic 
the    Senator   from 
"yea." 

Mr.  QRIPPIN.  I  ai 
Senator  from  Maryl^ 

the  Senator  from  Mai 

THiAs) ,  the  Senator  from.  Utah  (Mr.  Ben- 
nett), the  Senator  from  Wyoming  (Mr. 
Hansen),  and  the  Seiator  from  Ken- 
tucky (Mr.  Cook)  are  recessarlly  absent. 

I  further  announce  that  the  Senator 
from  Virginia  (Mr.  Whliam  L.  Scott)  Is 
absent  on  official  business. 

The  result  was  annpimced — yeas  66, 
nays  21.  as  follows: 

[No.  29  Lig.] 

YEAS— 46 
Raskell 
Hatfield 
Hathaway 

Holllngs 

Huddleston 

Hughes 

Humphrey 

Inouy* 

Jackson 


It.  Gravel)  ,  the 
r.  Hartke)  ,  the 
.  Musku)  ,  axtd 

rgia    (Mr.  Tajlo 


is  paired  with 
>e  (Mr.  Mxiskie). 
the  S^iator 
vote  "nay"  and 

le   woHld.  vote 

-      ,->  ■>(• 

lounbe'  tfiat  the 

[id    (Mr.  Beau), 

^fland   (Mr.  Ma- 


Abouresk 

Aiken 

Bkker 

Bayh  .g 

Bentsen 

Bible 

Blden 

Brooke 

Burdlck 


Byrd,  Robert  C.  Javita 
Cannon  Johnston 


Case 

ChUM 

Church    •■ 

Clartc 

Cranston 

Dole 

Domenlcl 

Domlnlck 

Eagleton 

Pong 

Hart 


Kennedy 

Long 

MagnuBon 

Mansfield 

McOee 

McGovem 

Mclntyre 

Metcalf 

Metzenbau^ 

Mondale 

Montoya 


Moae 
Nelson 
Pack  wood 
Fastore 
Pearson    . 
PeU 
Percy 
Proxmlre 
Randolph 
Rlblcoff 
Roth 
Schwelker 
'  Scott,  Hugh 
Stafford 
3tevens 
Stevenson 
Symington 
Taft 
Tunney 
Wflcker 
WUUams 
Young 
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NAYS— 21 


Allen 

Ervln 

McClellan 

Bartlett 

Fannin 

McClure 

Bellmon 

Goldwater 

Nunn 

Brock 

Grlffln 

Sparkman 

Buckley 

Gumey 

Stennis 

Cotton 

Helms 

Thurmond 

Curtis 

Hruska 

Tower 

■    . 

NOT  VOTING— 13 

BeaU 

E^astland 

Mathlas 

Bennett 

Pulbright 

Muskle 

Byrd. 

Gravel 

Scott. 

Harry  P. 

Jr.    Hansen 

WUllamL. 

Cook 

Hartke 

Talmadge 

So  Mr.  Mansfield's  motion  was  agreed 
to.  

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  (Mr. 
Biden)  .  The  question  is  on  the  engross- 
ment of  the  amendment  and  the  third 
reading  of  the  House  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  (H.R.  7824)  pass? 

On  this  question  the  .yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.),  the  Senator  from 
Mississippi  (Mr.  Eastland)  ,  the  Senator 
from  Arkansas  (Mr.  Pulbright),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Indiana  (Mr.  Hartke),  the 
Senator  from  Wyoming  (Mr.  McGee), 
the  Senator  from  Maine  (Mr.  Muskie), 
and  the  Senator  from  Georgia  (Mr.  Tal- 
madge) are  necessarily  absent. 

On  this  vote,  the  Senator  from  Maine 
(Mr.  MusKiE)  is  paired  with  the  Senator 
from  Mississippi  (Mr.  EUstland)  . 

If  present  and  voting,  the  Senator  from 
Maine  would  vote  "yea"  and  the  Senator 
tfora.  Mississippi  would  vote  "nay." 
^\  On  this  vote,  the  Senator  from  Indiana 
(Mr.  Hartke)  is  paired  with  the  Senator 
from  Virginia  (Mr.  Harry  P.  Byrd,  Jr.). 

If  present  and  voting,  the  Senator  from 
Indiana  would  vote  "yea"  and  the  Sena- 
tor ,from  Virginia  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Maryland  (Mr.  Mathias)  . 
the  Senator  from  Utah  (Mr.  Bennett)  , 
the  Senator  from  Wyoming  (Mr.  Han- 
sen), and  tlie  Senator  from  Kentucky 
(Ml-.  Cook)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Virginia  (Mr.  William  L.  Scott)  is 
absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Maryland  (Mr. 
Stall)  and  the  Senator  from  Kentucky 
<Mr.  Cook)  would  each  vote  "yea." 

The  result  was  announced — yeas  69, 
nays  17,  as  follows: 


•iu-o: 


Abourezk 

Aiken 

Beker 

Bayh 

B^hBon 

Bentsen 

Bible 

Blden 

Brooke 


CXX- 


(No.  30  Leg.] 

YEAS— 69 

SitTdlck 

BTrtL  Robert  C. 

Cannon 

Case 

Chiles 

Church 

Clark 

Cranston 

Dole 

-110— Part  2 


Dcmenlcl 

Domlnlck 

Eaglaton 

Pong 

OrUBn 

Hart 

Haskell 

Hatfield 

Hathaway 


HoUlngs 

Metcalf 

Rlblcoff 

Huddleston 

Mctzeubaum 

Roth 

H\>ghe8 

Mondale 

Schwelker 

Hamphrey 

Montoya 

Scott,  Hugh 

Inouye 

Moss 

Sparkman 

Jackson 

Nelson 

Stafford 

Javlts 

Nunn 

Stevens 

Johnston 

Packwood 

Stevenson 

Kennedy 

Pastore 

Symington 

Long 

Pearson 

Taft 

Magnuson 

Pell 

Tunni»y 

Mansfield 

Percy 

Welcker 

McGovem 

Proxmlre 

WiUiams 

Mclntyre 

Randolph 
NAYS— 17 

Yoimg 

AUen 

Krvln 

McClellan 

Bartlett 

Fannin 

McClure 

Brock 

Goldwater 

Stennis 

BudUey 

Gumey 

Thurmond 

Cotton 

Helms 
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So  the  bill  (H.R.  7824)  was  passed. 

Mr.  JAVrrs.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  GRIFFIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  tisk  unanimous  consent  that  the  title  of 
the  bill  HJl.  7824  be  amended  to  reflect 
the  title  in  S.  2686  as  reported. 

The  PRESIDING  OFPICJER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  make 
technical  corrections  and  clerical  cor- 
rections in  engrossing  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill, 
H.R.  7824,  as  amended  by  the  Senate, 
be  printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVlTS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  JAVITS.  Mr.  President,  It  is  al- 
ways fitting  in  these  matters  to  pay  trib- 
ute to  our  staffs.  Senator  Nelson.  I 
know,  would  wish  me  to  pay  that  tribute 
to  the  members  of  his  staff  and  the  staff 
of  the  subcommittee — Richard  Johnson 
smd  Larry  Gage,  who  serve  him  as  ex- 
perts, and  John  Scales,  of  the  minority 
staff,  who  serves  me  as  an  expert.  These 
are  always  the  real  architects  of  these 
bins,  and  I  should  like  to  express  our 
gratitude  to  than. 


ORDER  FOR  THE  PRESIDENT'S 
STATE  OP  THE  UNION  MESSAGE 
TO  BE  PRINTED  IN  THE  RECORD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  state 
of  the  Union  message  which  was  handed 
by  the  President  to  the  Vice  President 
last  evening  be  printed  In  full  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  President's  message  is  as  follows: 


To  the  Congress  of  the  United  States: 

We  enter  1974  not  at  the  beginning  of 
an  historical  cycle,  but  in  the  middle  of 
one.  Beginnings  have  been  made  in  many 
vital  areas,  beginnings  which  we  now 
must  build  upon.  New  needs  have  arisen 
which  we  are  in  the  process  of  siddressing. 
Opportunities  are  coalescing  which  give 
us  a  chance  to  make  historic  progress 
toward  a  stable  peace  and  expanding 
prosperity. 

In  looking  at  the  agenda  for  1974,  we 
cannot  consider  the  work  of  this  or  of 
any  one  year  in  isolation.  What  we  select 
as  our  tasks  in  1974  must  build  on  the 
work  of  the  years  before,  and  anticipate 
needs  of  those  ahead.  Indeed,  one  ot  the 
continuing  challenges  facing  us  in  the 
legislative  process  is  that  of  the  timing 
and  pacing  of  our  initiatives. 

It  would  be  as  false  to  pretend  that  we 
could  do— or  afford  to  do — evers^thing  at 
once,  as  It  would  be  to  maintain  that  we 
can  do  nothing.  Therefore,  we  must  strive 
to  maintain  steady  progress,  selecting 
each  year  among  many  worthy  projects 
those  that  are  ripe  for  action  at  that 
time,  and  that  can  be  accommodated 
within  the  constraints  of  our  budget — 
but  pressing  to  ensure  that  the  most  that 
can  be  done  is  done. 

In  discussing  my  legislative  recom- 
mendations for  this  Congressional  ses- 
sion, therefore,  I  shall  do  so  in  the  con- 
text of  the  advances  that  have  already 
been  made,  the  problems  that  remtun, 
and  the  special  opportunities  we  have 
in  1974  to  make  further  progress. 

I  have  started  with  certain  basic 
premises : 

—The  basic  tax  burden  on  the  Ameri- 
can taxpayer  should  not  be  in- 
creased. 

—Our  new  mitiatives,  therefore, 
should  be  scaled  to  what  can  pru- 
dently be  spent  given  the  level  of 
revenues  that  would  Ije  generated  by 
the  existing  tax  structure  at  full 
utilization  of  our  resources. 

— Increases  in  Federal  spending  should 
be  kept  to  a  mintmniTi  but  the 
budget  should  be  flexible  enough  to 
be  used,  if  necessary,  to  msdntain 
jobs  and  prosperity. 

— It  is  essential  that  we  break  the  old 
habit  of  regarding  any  Federal  pro- 
gram, ooce  established,  as  perma- 
nent; we  must  learn  to  scrap  old 
programs  that  are  no  longer  effective 
or  needed  In  favor  of  new  ones  that 
are.  This  Is  the  only  way  we  can  af- 
ford to  do  what  must  be  done. 

Within  these  guidelines,  there  are  a 
number  of  major  new  initiatives  which 
are  ripe  for  action  in  1974 — several  of 
which  can  be  milestones  on  our  march  to 
a  life  of  greater  freedom,  greater  OKK>r- 
tunlty  and  greater  prosperity  for  all. 

In  particular,  1974  can  be  the  year  In 
which: 

— First,  we  not  only  break  the  back  of 
the  energy  crisis,  but  also,  through 
Project  Independence,  lay  the  foun- 
dation for  our  future  capacity  to 
meet  America's  energy  needs  from 
America's  own  resources — at  reason- 
able prices  and  with  adequate  en- 
vironmental protection. 

— Second,  we  take  another  giant  stride 


1724 


CONGRESSIONAL  RI  :ORD  — SENATE 


toward  lasting  peace  In  the  world — 
not  only  by  continuing  our  policy 
of  negotiation  rather  than  confron- 
tation where  the  great  powers  are 
concerned,  but  also  by  helping 
toward  the  achievement  of  a  Just 
and  lasting  settlement  In  the  ICiddle 
East. 

— ^Third,  we  will  check  the  rise  In 
prices,  without  administering  the 
harsh  medicine  of  recession,  and 
move  the  economy  into  a  period  of 
steady  growth  at  a  sustainable  level. 

— ^IHourth.  we  establish  a  new  system  of 
comprehensive  health  Insurance 
that  makes  high  quality  health  care 
availaUe  to  every  American  In  a 
dignified  manner  and  at  a  price  he 
or  she  can  afford. 

— Fifth,  we  continue  to  build  a  new  era 
of  achievement  and  responsiveness 
in  State  and  local  government,  by 
cutting  the  strings  of  too  tight  Fed- 
eral control  that  have  bound  the 
hands  of  State  and  local  officials  in 
commiuilty  and  economic  develop- 
ment programs. 

— Sixth,  we  make  a  crucial  break- 
through toward  better  transporta- 
tion by  strengthening  the  ability  of 
local  communities  to  deal  with  tiieir 
transportation  problems. 

—Seventh,  we  reform  our  system  of 
Federal  aid  to  education  to  provide 
it  when  It  is  needed,  where  it  is 
needed,  and  so  that  it  will  do  the 
most  for  those  who  need  it  most. 

— Eighth,  we  make  an  historic  begin- 
ning on  the  task  of  defining  and  pro- 
tecting the  right  of  personal  privacy. 

— *Ilnth.  we  start  on  a  new  road  to- 
ward reform  of  a  welfare  system 
that  bleeds  the  taxpayer,  corrodes 
the  community  and  demeans  those  it 
Is  meant  to  assist. 

— ^And  tenth,  together  with  the  other 
nations  of  the  world,  we  establish 
the  economic  framework  within 
which  Americans  will  share  more 
fully  tn  an  expanding  world  trade 
and  prosperity  In  the  years  ahead, 
with  more  open  access  to  both  mar- 
kets and  suiH>lies. 

mzmia  om  kkbutt  mms 

At  the  start  of  this  Congressional  ses- 
sion, the  number  one  legislative  concern 
must  be  the  energy  crisis. 

Tlie  cooperative  efforts  of  the  Ameri- 
can people,  together  with  measures  al- 
ready taken  by  the  Administration,  have 
significantly  reduced  the  immediate  im- 
pact of  the  energy  crisis.  There  has  been 
some  economic  dislocation  and  some  in- 
dividual hardships,  but  these  have  been 
minimized  by  our  policy  of  encouraging 
broad  conservation  measures  and  allo- 
cating scarce  energy  resources  so  as  to 
do  the  least  possible  harm  to  Jobs  and 
the  economy.  The  object  has  been  to 
keep  our  farms  and  factories  produc- 
ing, to  keep  our  workers  on  the  Job,  and 
to  keep  our  goods  and  services  flowing, 
even  if  this  means  that  we  must  live  and 
work  in  somewhat  less  comfortable  sur- 
roundings and  drive  fewer  miles  at 
slower  speeds. 
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Even  with  the  f\ill  co  >peratlon  of  most 
Americans,  however,  we  will  stUl  face 
real  challenges — and  genuine  shortages — 
in  the  months  and  years  Immediately 
ahead.  To  meet  these  challenges,  we  must 
change  our  patterns  of  energy  consump- 
tion and  production,  we  must  press  for- 
ward with  the  development  of  reliable 
new  energy  sources,  ana  we  must  adjust 
to  the  fact  that  the  agepf  unlimited  sup- 
plies of  cheap  energy  Is  ended. 

The  immediate  energy  crisis  began 
with  the  oil  embargo' Imposed  In  the 
Middle  East  last  fall.  But  the  embargo 
only  hastened  a  shortage  that  was  £d- 
ready  anticipated.  For  i  number  of  years 
our  fuel  consumption  had  been  climbing 
while  our  production  of  domestic  energy 
supplies  declined.  We  became  more  and 
more  heavily  dependent  on  oil  Imports 
and,  consequently,  more  vulnerable  to 
any  Interruption  or  reduction  in  those 
imports,  as  well  as  to  sudden  increases  in 
foreign  prices.  Today,  we  have  an  inter- 
ruption in  supplies  and  we  face  sharply 
incresised  prices  for  th0se  supplies  when 
they  are  restored. 

Irrespective  of  the  pokslblllty  of  restor- 
ing the  flow  of  Middle  East  oil.  we  must 
act  now  to  ensure  that  we  are  never 
again  dependent  on  foreign  sources  of 
supply  for  our  energy  needs.  We  must 
continue  to  slow  the  rise  in  our  rate  of 
consiunptlon,  and  we  must  sharply  in- 
crease our  domestic  production. 

The  effects  of  energy  conservation  can 
be  felt  at  once.  AIread)r  the  responsive- 
ness of  the  American  people  to  the  re- 
cent crisis  has  proved  to  be  the  major 
factor  in  helping  to  avoid  the  serious  con- 
sequences that  the  wiiter  might  have 
brought.  That  consentation  must  con- 
tinue. ' 

The  required  Increase  In  domestic  sup- 
plies cannot  be  achle\jed  so  rapidly.  It 
will  Involve  the  development  of  entirely 
new  sources  of  energy  fis  well  as  the  ex- 
panded development  of  oil  and  coal 
resources:  it  will  reqilre  a  significant 
expansion  of  our  resea  rch  and  develop- 
ment efforts;  it  will  re  lulre  a  shift  from 
the  use  of  scarce  fuels  1  o  those  which  are 
more  plentiful  but  als)  more  expensive 
than  the  cheap  energy  tto  which  we  have 
been  accustomed;  It  will  require  that  we 
encourage  both  exploration  and  produc- 
tion; it  will  mean  that,  as  we  act  to  pre- 
vent the  energy  Induiry  from  making 
unconscionable  windfall  profits,  we  must 
also  avoid  crippling  tiat  industry  with 
punitive  legislation;  apd  finally,  it  will 
require  that  we  make  $ome  difficult  de- 
cisions as  we  sort  out  ©ur  economic  and 
environmental  prloritias. 

As  we  seek  to  act  domestically  to  In- 
crease fuel  supplies,  we  will  act  Inter- 
nationaUy  in  an  effort  to  obtain  oil  at 
reasonable  prices.  Unreasonable  In- 
creases in  the  cost  of  so  vital  a  com- 
modity as  oil  poses  a  tlireat  to  the  entire 
structure  of  intemati<pal  economic  re- 
lations. Not  only  U£.j  Jobs,  prices  and 
Incomes  are  at  stake,  but  the  general 
pattern  of  International  cooperation  Is 
at  stake  as  well.  It  is  our  hope  that  we 
can  work  out  cooperative  efforts  with  our 
friends  abroad  so  that  we  can  all  meet 
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our  energy  needs  wlthoi  it  disrupting  our 
economies  and  wlthouf  disrupting  our 
economic  relationships. 
Last  week  I  sent  to 
comprehensive  special 
forth  our  energy  sltuai 
prospects,  our  energy  needs,  and  the 
legislative  measures  I  consider  necessary 
for  meeting  those  needs.  I  shall  not  re- 
peat that  analysis  norj  the  full  list  of 
thosfe  recommendations  today. 

I  do  want  to  urge,  hpwever,  that  the 
critical  energy  measures  which  I  have 
proposed  be  made  the  first  order  of  leg- 
islative  business  In  thb  session  of  the 
Congress,  and  that  worr  go  forward  ex- 
pedltioudy  on  the  others.  Those  meas- 
lures  which  I  request  be  given  the  highest 
priority  are  the  following: 
— A  special  energy  act  which  would 
permit    additional    restrictions    on 
energy  consiunptlon  and  would  post- 
pone temorarlly  certain  Clean  Air 
Act  requirements  for  power  plants 
and  automotive  emissions; 
— ^A  windfall  profits  tax  which  would 
prevent  private  profiteering  at  the 
expense  of  public  sacrifice; 
— Unemployment  insurance  for  people 
in  areas  impacted  j  by  serious  eco- 
nomic dislocation;  and 
— Mandatory  reportiig  by  major  en- 
ergy companies  on  their  invaotories, 
their  production  a4d  their  reserves. 
I  am  also  asking  that  the  Congress 
quickly  establish  the  Federal  Energy  Ad- 
ministration and  the  Energy  Research 
and  Development  Administration  to  pro- 
vide    the     appropriate    organizational 
structure  for  administering  the  national 
energy  policy,  as  we  work  toward  the 
establishment  of  a  Department  of  En- 
ergy and  Natural  Resources. 

The  13  other  energy  measures  I  re- 
quested last  week  deal  With  longer-term 
needs,  extending  beyond  the  present 
emergency.  But  these  also  require  et- 
pedltlous  action  if  we  are  to  achieve  the 
goal  of  Project  Independence — a  capac- 
ity for  energy  self-sul^ciency  by  1980. 
The  success  of  Project  Independence  Is 
essential  to  the  continued  strength  of 
our  position  in  world  trade,  and  also  to 
our  independence  of  action  as  a  great 
power.  T 

I  hope  that  our  Joiiit  efforts  now  to 
resolve  the  energy  crisl)  and  to  move  to- 
ward a  capacity  for  aelf-sufflciency  to 
energy  will  enable  thft  President  who 
addresses  the  98th  Congress  a  decade 
from  now  to  look  back  and  say  we  made 
it  possible  for  American  to  enjoy  con- 
tinued peace  and  prosperity  In  the  19W'8 

TBS    KATIOK'S   acONOICT 

The  world  economy 

During  the  past  threq  years  the  United 
States  has  reached  s^  imprecedented 
level  of  material  prosperity.  Industrial 
output  has  set  new  records.  Trade  has 
fiourished.  ConsumptlMi  has  risen  to  tiie 
highest  levels  in  history.  Even  our  infla- 
tion rate — the  most  serious  ecommle 
problem  we  now  face-i-has  been  one  of 
the  lowest  in  the  Inidustriallzed  free 
world. 

The  major  policy  dec^ons  we  took  to 
1971    contributed   signflcantly  to  tUs 
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proeperity— both  here  and  in  other  coun- 
tries. It  was  clear,  for  example,  as  we 
moved  into  the  19708  that  the  Intenm- 
tional  monetary  system  adopted  after 
World  War  n  needed  majcur  adjust- 
ments. UDSUstaimble  imbalances  had 
developed,  threatening  a  resurgence  of 
protectionism  and  a  disruption  of  wturld 
trade.  This  Is  why  I  decided  to  take  some 
very  strong  measures  in  August  of  1971, 
measures  that  have  resulted  in  a  major 
realignment  of  world  currency  values, 
progress  toward  new  and  more  flexible 
international  mcmetary  managwnent. 
and  negotiations  toward  a  more  open 
and  equitable  trading  syston. 

These  adjustrntt^ts,  while  essential, 
were  not  easy.  But  now  we  have  finally 
entered  into  a  more  flexible  and  realistic 
international  flnancial  system.  Much  re- 
mains to  be  done  to  complete  the  transi- 
tion, but  its  beneflcial  results  are  already 
clear. 

The  realignment  of  currency  values 
helped  produce  an  increase  of  80  per- 
cent—or more  than  $50  billion — in  the 
rate  of  U.S.  exports  diuring  the  past  two 
years,  alcmg  with  a  major  Improvement 
in  our  trade  balance,  lliis  improvement 
was  good  not  only  for  us,  but  also  for 
the  rest  of  the  world.  In  addition,  the 
shocks  to  the  world  economy  arising 
ttom  reduced  food  supplies  in  1972  and 
1973,  and  in  recent  months  from  the  oil 
onbargo  and  the  arbitrary  increases  In 
the  price  of  oil.  all  were  managed  with- 
out p^mic  under  the  new  arrangnnents. 
Ihdeed,  world  trade  has  continued  to  ex- 
pand, despite  these  temporary  difficul- 
ties. 

nmBMATIOIf  AX.  TmADB 


A  vigorous  lzttematl<xial  trade  is  vital 
to  the  American  econcxny.  Jobs  for 
American  workers  depend  on  our  ability 
to  devtiop  foreign  markets.  Moreover, 
American  consumers  deserve  access  to 
foreign-made  products  that  ^  might  be 
less  expensive,  or  more  interesttc^:,  or 
unavailable  in  the  United  States.  But  if 
trade  is  to  be  advantageous  over  the 
long  run,  it  must  be  conducted  on  a  basis 
which  Is  fair  to  all  participants. 

There  su-e  still  many  urmecessary  bar- 
riers to  trade  which  need  to  be  lowered 
or  removed.  While  improvements  have 
been  made  in  this  situation  during  the 
last  10  years,  we  need  n<o#  to  build  cm 
this  progress  and  to  negotiate  for  more 
open  access  both  to  markets  and  sup- 
ines. This  is  why  I  call  upon  the  Oon- 
graess  with  special  urgency  to  ccHnplete 
action  on  my  pix^^xjeed  Trade  R^orm 
Act,  In  order  to  provide  the  authority  we 
will  need  to  neipotiate  effectively  for  re- 
ductions in  barriers  to  trade,  to  improve 
the  trading  system,  and  to  manage  trade 
proWems  at  home  more  effectively. 

As  the  Seittte  considers  this  legisla- 
tion, I  would  draw  its  attrition  particu- 
larly to  provisions  added  In  the  House 
which  would  seriously  Impede  our  efforts 
to  achieve  more  harmonious  Intenm- 
tI<HiaI  relationships.  These  provisions 
would  effectively  prevent  both  the  ex- 
tension of  nondiscrlmlruttory  tariff 
treatment  and  of  credits  to  certain  Com- 
munist countries  unless  they  followed  a 
policy  which  allowed  tmrestricted  emi- 


gration. I  am  convinced  that  such  a  pro- 
hibition ,would  only  make  more  difficult 
the  kind  of  cooperative  effort  betwem 
the  United  States  and  other  govem- 
meats  which  Is  necessary  if  we  are  to 
work  together  for  peace  hi  the  Middle 
East  and  throughout  the  world.  I  am 
confident  that  by  wording  with  the  Con- 
gress we  can  find  a  solution  to  this  prob- 
lem that  will  avoid  a  major  setback  in 
our  peacemaking  efforts. 

At  the  same  time,  we  must  move  for- 
ward with  current  negotiations  to  reform 
the  international  payments  system 
under  the  auspices  of  the  International 
Monetary  Fund.  These  negotiatlone  are 
designed  to  Increase  the  opportunities 
for  all  nations  to  trade  and  invest  profit- 
ably. The  UJ3.  has  already  presented 
proposals  for  det«Tlng  the  growth  of 
significant  Imbalaces  in  international 
monetary  affairs  while  preserving  for 
each  nation  a  wide  freedom  In  choosing 
how  necessary  stdjustments  can  best  be 
accomplished.  In  addition,  the  system 
will  also  have  to  acc(Hnmodate  the  In- 
creased payments  flow  and  prospective 
reserve  accumulations  occasioned  by 
higher  oil  prices.  If,  however,  other  na- 
tions share  with  us  the  will  to  preserve 
a  healthy  and  growing  world  econotay, 
I  am  confident  that  a  mutually  accept- 
ahle  solution  to  this  problem  will  be 
achieved. 

In  practice,  this  means  that  our  mar- 
kets must  increasingly  be  open  to  Im- 
ports from  develcving  coimtries — a 
condition  that  would  be  significantly  fa- 
cilitated by  enactment  of  the  Trade  Re- 
form Act.  It  also  means  that  the  Con- 
gress must  continue  to  authorize  and  ap- 
propriate our  fair  share  of  both  bilateral 
and  multilateral  economic  assistance, 
including  a  substantial  contribution  to 
the  I&tjbrnatl<mal  Development  Associa- 
tion which  helps  the  poorest  covmtries. 
In  1973  we  successfully  negotiated  a  re- 
duction of  the  United  States  share  fnnn 
40  percent  to  one-third  of  IDA  funds. 
We  cannot  let  the  action  of  the  House 
In  voting  against  IDA  stand  as  our 
final  answer.  We  will  work  hard  with 
the  Congress  to  ensure  that  this  country 
continues  to  play  a  leadership  role,  con- 
sistent with  our  own  econcHnIc  situation, 
80  that  long-term  eeosuHnlc  development 
can  continue  to  be  planned  In  an  orderly 
manner. 

Alcmg  with  trade  and  monetary  ivob- 
lems,  new  international  agreements  on 
Investmmt  poUcIes  and  new  mechanisms 
for  dispute  settlement  are  high  on  our 
negotiating  agenda  for  the  coming  year. 
We  must  continue  to  wor^  for  economic 
arrangements  which  permit  the  bene- 
ficial flow  of  IntematioiuJ  Investment  so 
that  all  may  derive  the  nn>.Timiin)  beneflt 
from  their  own  resoiu'ces.  To  that  end,  I 
am  glad  to  be  able  to  note  that  this  week 
the  United  States  oNnpleted  the  phase- 
out  of  controls  on  flows  of  ci^ltal  from 
this  coimtry. 

The  recent  oU  embargo  and  eq>eclally 
arbitrary  Increases  In  the  price  of  oil 
have  created  major  economic  proUems 
for  many  countries.  Including  the  United 
States.  If  continued,  these  policies  would 
require  enotmous  transfers  of  goods  and 


assets  from  oil  inu>ortlng  nations,  trans- 
fers which  would  rq>re6ent  a  serious  bur- 
den for  even  the  wealthiest  countries  and 
which  would  be  virtually  unbearable  for 
the  less  developed  countries. 

Our  objectives  are  clear — we  must  get 
world  oil  prices  down  from  levels  that  are 
arbitrary  and  exploitative.  We  must  also 
cooperate  to  ensure  that  the  interna- 
tional and  domestic  economic  policies  of 
the  advanced  coimtries  do  not  compound 
the  economic  disturbances  created  by  the  ' 
current  emergency  but  rather  that  we 
do  aU  that  can  be  done  to  contain  and 
limit  those  disturbances. 

TH«  DOMESTIC  ECONOMY 

Despite  our  general  prosperity,  infla- 
tion remains  a  most  serious  economic 
problem,  not  only  In  the  United  States 
but  also  for  the  rest  of  the  world.  We  see 
clear  evidence  of  this  problem  at  every 
lumd.  World  oil  prices  have  gone  up  re- 
cently at  dramatic  rates.  World  food, 
metals  and  other  commodities  prices  are 
also  up  sharply.  Because  domestic  prices 
cannot  be  isolated  from  international 
prices,  worldwide  inflationary  pressiu'es 
have  helped  to  drive  up  prices  here  at 
home. 

Inflation  has  been  a  continuous  prob- 
lem for  nearly  a  decade,  and  It  got  worse 
in  1973.  The  result  has  been  that  people 
have  come  to  expect  continuing  price  In- 
creases— and  to  behave  accordingly  In 
their  own  economic  life.  Their  behavior, 
in  turn,  adds  further  to  inflationary 
pressures,  contributing  to  a  vicious  In- 
flationary spiral  which  Is  difficult  to 
break. 

Some  people  have  said  that  the  best 
way  to  wring  these  Inflationary  expecta- 
tions out  of  our  economy  Is  by  taking  the 
economy  Into  a  recession.  I  disagree.  It  Is 
true  that  a  lower  level  of  economic  ac- 
tivity vrauld  reduce  demand  suid  thus 
lower  the  pressure  for  higher  prices. 
However,  the  cost  of  such  a  policy  In 
terms  of  Increased  imemployment  would 
simply  be  imacc^table. 

By  the  same  token,  I  also  reject  the 
notion  that  we  should  totally  Ignore  In- 
flation smd  concentrate  solely  on  stimu- 
lating higher  levels  of  employment.  This 
policy  would  also  involve  too  high  a  cost 
since  it  would  imleash  a  further  tu»eler- 
ation  of  the  inflation  rate. 

In  developing  my  economic  policy  for 
1974,  I  have  chosen  what  I  believe  is  a 
sound  middle  road:  to  cushion  the  eco- 
nomic slowdown  we  expect  during  1974 
without  providing  suldltional  stimulus  for 
inflation.  We  expect  this  policy  to  reduce 
the  rate  of  inflation  by  the  end  of  the 
year.  Should  there  S4>pear  to  be  a  serious 
threat  of  a  severe  slowdown,  then  we  will 
act  promptly  and  vigorously  to  support 
the  economy. 

As  we  cope  with  the  challenge  of  in- 
flation, we  must  recognize  the  clear  les- 
son of  recent  years :  While  direct  controls 
over  prices  and  wages  can  help  fight  in- 
fiatlon  in  the  short-run.  they  have  a  very 
limited  useful  life.  Inevitably,  their 
eventual  effect  is  to  create  or  aggravate 
significant  distortions  in  production  and 
distribution.  Accordingly,  I  will  ccmtlnue 
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to  watch  the  wage-prloe  situation  closely 
and  to  purs\ie  a  policy  of  gradual,  Belec- 
tlve  decontrol  except  In  particularly 
troublesome  areas. 

At  the  same  time,  thoee  Federal  pro- 
grams that  will  help  reduce  inflation  by 
increasing  the  supply  of  scarce  resources 
win  be  strengthened.  One  key  area  where 
we  can  look  forward  to  expanded  sup- 
plies is  that  of  food.  With  a  new  na- 
tional farm  policy  that  encourages  rather 
than  discourages  output,  we  achieved  a 
record  harvest  in  1973  and  another  record 
harvest  now  appears  likely  in  1974.  In- 
creased agricultural  output  is  the  only 
sure  way  to  bring  food  prices  down — and 
increased  output  Is  what  our  new  poli- 
cies are  producing. 

Rapid  inflation  is  not  inevitable  and  It 
must  not  be  tolerated.  To  regain  contnrf 
of  Inflation,  however,  will  require  pa- 
tience and  persistence  over  the  long 
course.  My  Administration  is  dedicated 
to  achieving  this  objective  and  we  are 
confident  that  with  the  help  of  tiie  Amer- 
ican people  we  will  succeed. 

Another  most  pressing  economic  prob- 
lem^-and  a  major  contributor  to  infla- 
tion^— is  the  energy  crisis.  As  the  cost  of 
using  our  own  fuel  resources  came  to  ex- 
ceed the  cost  of  imports  in  the  1960's,  It 
became  increasingly  attractive  for  us  to 
Import  oil  and  petroleum  products.  Un- 
fortunately, OUT  growing  dependence  on 
imports  m&de  our  entire  economy  more 
vulnerable  to  outside  forces.  That  vul- 
nerability has  been  tested  in  recent 
months— as  has  the  even  greater  vulner- 
ability of  the  developed  countries  of 
Western  Europe  and  Japan  and  the  less 
developed  countries  which  have  no  oU. 
Every  American  has  learned  the  conse- 
quences of  this  vulnerability:  short  fuel 
supplies  and  higher  fuel  prices. 
,  To  a  large  extent,  our  flexible,  adapt- 
able economy  will  solve  the  longer  run 
energy  problem  through  the  normal 
workings  of  the  marketplace.  As  energy 
prices  reach  somewhat  higher  levels  than 
the  bargain  rates  of  the  past,  conserva- 
tion will  be  encouraged  while  domestic 
energy  production  will  be  expanded.  One 
example  of  normal  market  forces  at  work 
h«is  been  the  recent  shift  of  smaller  cars 
with  better  gas  mileage.  Over  the  next 
few  years  we  can  also  expect  to  see  sm 
expansion  of  coal  production  and  new 
output  of  oil  and  natural  gas. 

Nevertheless,  we  will  still  have  to  Im- 
port some  of  the  oil  we  will  need  In  the 
Immediate  future.  It  is  essential,  there- 
fore that  we  seek  a  more  reasonable  price 
for  oil  in  the  world  market. 

It  is  also  imperative  that  we  review 
our  current  and  prospective  supplies  of 
other  basic  commodities.  I  have  there- 
fore directed  that  a  comprehensive  re- 
port and  policy  analysis  be  made  con- 
cerning this  crucial  matter  so  that  gov- 
ernmental actions  can  properly  antic- 
ipate -and  help  avoid  other  damaging 
shortages. 

Even  with  the  inflation  *nd  energy 
problems.  1973  was  a  year  of  many  Im- 
portant economic  gains  for  American 
people. 

First,  employment  in  1973  increased  by 
2.7  million  persons;  this  3.3  percent  rise 
In  onployment  was  the  largest  since 
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Second,  thepurchs 
American  people  reached  new  highs  last 
year.  Even  after  allo^ng  for  price  In- 
creases, people  are  now  consuming  more 
goods  and  services  than  they  did  a  yesu: 
ago.  or  in  any  other  jiear  in  the  entire 
history  of  the  United  States. 

Not  everyone's  purcliasinif  power  went 
up,  of  course.  Inflation  took  its  toQ  on 
many  ftunilles  whose  income  did  not  rise 
as  fast  as  that  of  the  «|verage  American, 
It  is  for  this  reason  tl^t  T?e  continue  to 
regard  inflation  as  a  vqry  serloiu  enemy. 
At  the  same  time,  hoiwever,  we  should 
not  ignore  the  substantial  ec<Hicanic  gains 
that  have  been  made. 

PEESPKCnVE  <  N  1974 

We  have  known  for  )some  time  that  a 
slowdown  in  economic  growth  is  Inevita- 
ble in  1974.  It  has  be*n  clear  that  our 
economy  has  simply  b^n  growing  at  an 
unsustainable  rate,  ^lortages  of  skilled 
workers,  full  utillzatioti  of  plant  and 
equipment  in  key  Indiistrles,  and  short 
supplies  of  a  number  of  esseiitlal  raw 
materials  have  all  provided  clear  indica- 
tions that  our  rate  of  growth  woul(|  have 
to  tBLper  off.  Unfortunately,  the  very 
mild  slowdown  which  ^e  anticipated  for 
.19J4  now  threatens  to  l|e  somewhat  more 
pronounced  because  oil  the  oil  embargo, 
the  resulting  shortages!  and  the  oil  price 
increase.  1 

We  expect,  therefore  tha(  during  the 
early  part  of.'t;his  yea*  output  will  rise 
little  if  at  all,  unemployment  will  rise 
somewhat  and  Inflation  will  be  high.  Our 
objective,  however,  is  to  turn  tbls  situa- 
tion around  so  that  Bter  in  the  year 
output  win  be  rising  mipre  rapidly; -while 
unemplojmient  will  stab  rising  and  will 
then  decline,  and  theTrate  of  in^ation 
will  slow.  I 

KOl^  OF  THX  FEDEfeAL  BTTDCBT 

The  budget  that  I  will  recMumend  to 
the  Congress  next  wfec  win  help  ts 
achieve  our  goals  for  tjiis  period.  It  win 
support  the  economy,  j-esisting  a  major 
slowdown,  but  it  vttS  iet  provide  a  de- 
gree of  stimulation  tlit  could  acceler- 
ate inflation.  If  futune  events '  suggest 
that  a  change  in  fiscal  policy  is  deslrtible, 
I  win  promptly  recon^^esd  the  appro- 
priate changes.  In  pt 
hesitate  to  use  the  stl 
icy  If  it  becomes  ne 
Jobs  In  the  face  of  an 
enlng  in  economic  actii 

For  fiscal  year  1975]  my  budget  rec- 
ommends total  spendihg  of  $304.4  bU- 
lion,  an  increase  of  $29t7  billion  over  the 
current  year.  The  Incrtase  Is  being  held 
to  the  minimum  level  necessary — nearly 
90  percent  of  the  Increase  is  unavoid- 
able under  existing  laiw.  The  budgeted 
increase  in  relatively  'controUable  out- 
lays Is  only  4.2  percent.  ■ 

Federal  receipts  shoiid  reach  $295  bU- 
lion  during  fiscal  year  1975,  an  Increase 
of  $25  bmion.  The  promoted  budget  defi- 
cit is  $9.4  billion.  Unler  conditions  of 
full  employment,  however.  Federal  re- 
ceipts would  be  substantially  higher  and 
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there  would  insteadbe  i 
surplus. 

'  The  Federal  budget  i^mains  an  essen- 
tial tool  In  the  fight  tealhst  inflation. 
With  the  energy  supply"  Jimitatlons  w« 
are  experiencing  and  the  price  pressuws 
they  create,  budget  discipline  is  stiU 
required. 

I  have  noted  with  satisfaction  tliat 
most  Members  of  the  Congress  have  also 
recognized  the  need  for  budgetary  disci- 
pline, and  that  work  is  going  forward  to 
establish  a  more  systematic  budgeting 
procedure.  The  Congress  devoted  consid- 
erable effort  in  1973  to  developing  a 
mechanism  for  coordinating  its  individ- 
ual spending  decislon^jwith  the  budget 
as  a  whole.  I  continue  to  support  this  ef- 
fort, although  I  have  been  troubled  by 
some  of  the  extraneous  amendments 
which  have  been  added  to  some  of  the 
measures  for  achieving  this  goal.  I  urge 
the  Congress  to  enact  .workable  budget 
reform  in  this  legislatwe  session. 

TAX  KErOgM 

.0\ir  entire  economy  \&  affected  by  the 
incentives  for  Job-creajtlng  Investments 
that  are  embodied  in  oilr  tax  laws.  Major 
steps  have  been  taken  to  reform  our  tax 
laws  in  the  past  five  ye*rs,  but  much  re- 
mains to  be  done.  ] 

Since  1969 — primarily  through  the  Tax 
Reform  Act  of  1969  and  the  Revenue  Act 
of  1971 — major  changes  have  been  intro- 
duced to  make  the  pergonal  Income  tax 
system  conform  more 
porary  standards  of  fi 
higher  level  of  perso: 
the  low  Income  aUowan 
free  more  than  eight  million  low  income 
families  from  their  eijtire  Federal  in- 
come tax  burden.  The  difference  In  the 
tax  liability  for  single  ind  married  tax- 
payers has  also  been  reduced.  As  a  result 
of  these  and  other  tax  changes,  Individ- 
ual Income  taxes  win  bej  about  $25  billldti 
less  in.  1974  than  they  Jwould  have  bten 
under  the  old  tax  laws.  The  saving  in  the 
tax  burden  ior  a  typlcW  family  wlU  be 
more  than  $270,  or  the  Equivalent  of  two 
weekly  take-home  paychecks  for  tiie 
average  worker.  „^ 

1  look  forward  to' 
Congress  , during  the 
not  only  to  simplify  o' 
selves,  but  also  to  simp 
that  individuals  fill  out  and  to  distribute 
the  income  tax  hurden  more  equitably.  , 

Last  April,  the  Secretary  of  the  Treas- 
ury presented  to  the  Qongrecs  a  set  of 
Administration  propos^  for  major  and 
fundamental  tax  tefohn.  Included  in 
these  proposals  were  t)ie  establishment 
of  a  minimum  taxable!  income  so  that 
no  one  could  avoid  paying  a  fair  share 
of  the  tax  burden,  the  establishment  of 
new  rules  for  taxing  income  from  foreign 
sources,  and  also  a  limitation  on  arti- 
ficial accoimting  losses  to  eUminate  so- 
caUed  "tax  shelters 
to  consider  the  A< 
form  proposals  early 

I  have  also  been 
excessive  burdens  imposed  on  our  low  in- 
come elderly  families  by  State  and  local 
property  taxes.  To  deal  with  this  prob- 
lem. I  have  proposed  i  refundable  tax 
credit  for  those  low  indome  elderly  per- 
sons whose  property  qeixes  exceed  five 
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percent  of  their  income.  The  proposal 
would  also  provide  equivalent  reUef  for 
the  low  income  elderly  individual  who 
pays  rent.  I  again  urge  the  Congress  to 
anatct  this  very  important  proposal. 

rorANCIAL  REFOBM 

The  health  of  our  economy  defends 
upon  an  efiBcient  and  flexible  private  fi- 
nancial sj'stem — commercial  banks, 
thrift  institutions,  credit  unlonsV  and  a 
host  of  other  institutions  and  individuals 
ttftt  comprise  the  financial  sector  of  our 
economy.  The  average  family  depends  on 
these  institutions,  both  to  provide  a  fair 
and  reliable  return  on  its  savings  and  to 
provide  credit  on  reasonable  terms  when 
needed  to  buy  homes,  automobUes  and 
other  purchases.  There  have  been  oc- 
casions recently  when  this  financial  sys- 
tem has  not  worked  as  wen  as  it  shouM— 
occasions,  for  example,  when  mbrtgage 
lending  has  been  very  dlfBcult  to  obtain. 
In  large  part  these  problems  have  been 
the  result  of  legislation,  regulations  and 
Institutional,  arrangements  which  were 
suited  to  an'  earUer  time  but  which  are 
now  obsoletfe. 

To  remedy  this  problem  I  submitted 
draft  legislation  last  year  which  reflected 
the  results  of  careful  study  by  a  Presi- 
dential commission  and  Government  ex- 
perts. I  again  urge  the  Congress  to  act 
promptly  on  this  matter  so  that  Ameri- 
can families,  businessmen,  and  local 
governments  can  be  served  by  a  flnancial 
system  suited  to  the  economic  conditions 
of  the  1970s. 

The  Administration  Is  also  studsdng 
the  competitive  position  of  foreign  banks 
within  this  country  and  of  American 
banks  abroad  to  make  sure  that  discrim- 
inatory regiilations  do  not  prevent  Amer- 
ican banks  and  other  financial  institu- 
tions from  doing  business  they  are  en- 
titled to  do.  I  win  be  foUowing  the  re- 
sults of.  this  study  with  considerable  in- 
terest and  win  submit  to  the  Congress 
any  proposals  resulting  from  the  study 
which  seem  desirable. 

A  HEALTHY  AGUCULiTXmAL  ECONOMT 

Abundance  is  the  primary  goal  of  our 
farm  policy — abundance  .that  can  guar- 
antee lower  food  prices  for  every  Amer- 
ican and  higher  incomes  for  an  Amer- 
ican farmers. 

Rve   years   ago,   agriculture   was   a 
troubled  industry: 
—Government  controls  were  reducing 
mcentives  for  production  and  cost- 
ing the  taxpayers  over  $3  biUlon  a 
year  in  farm  subsidies  designed  to 
hold  down  production. 
—Farm  income  was  low  ($14.7  bffllon) 
and  the  long  hours  worked  by  farm- 
ers earned  them  an  average  Income 
that  was  26  percent  below  the  non- 
farm  average.  Farm  famines  had 
been  leaving  the  farm  at  an  average 
rate  of  over  100,000  a  year. 
Today,  that  picture  has  been  dramati- 
cally altered :  . 
—Farm  markets  have  expanded  dra- 
matically. Farm  exports  have  set  new 
records  hi  each  of  the  last  four  years, 
becoming  the  largest  single  factor  in 
the  Nation's  balance  of  payments 
and  strengthening  the  doUar  to  in- 
ternational money  markets. 
— «rm  production  has  reached  new 


record  levels  in  each  of  the  last  three 
years,   and   a  new   record  harvest 
should  be  forthcoming  to  1974. 
—The  bUllons  of   tax  doUars   which 
used  to  go  for  farm  price  support 
pa3^ments    for    basic    commodities 
every  year  win  be  reduced  to  nearly 
zero. 
— Farm   mcome  has   reached  record 
levels.   By    1973.   the   gap   between 
farm  iaeome  and  nonfarm  income 
had  closed  from  26  to  7  percent.  Net 
farm  tocome  was  up  from  $14.7  bil- 
hon  to  $26.1  bmion. 
We    are    making    this    progress    not 
through   more    Government   regiilation 
but  less.  One  of  the  proudest  achieve- 
ments of  this  Administration  was  the 
enactment  of  the  Agriculture  and  Con- 
sumer Protection  Act  of    1973,   which 
places  production  decisions  where  they 
belong — ^with    farmers,    not    with    the 
Government. 

A  primary  chaUenge  for  Federal  agri- 
cutural  policies  now  is  to  encourage 
greater  production  of  agricultural 
goods — which  wiU  mean  more  income  for 
t±ie  farmer,  greater  mtemational  trad- 
ing benefits  for  the  Nation,  and  reason- 
able food  prices  for  the  consumer.  I  am 
therefore  asktog  the  Congress  to  revamp 
the  programs  which  stin  require  restric- 
tive Federal  control  over  the  production 
of  some  remaining  farm  commodities — 
especially  rice,  peanuts,  tobacco,  sugar, 
and  extra  long  staple  cotton. 

To  further  enhance  agricultural  ac- 
tivity, the  Administration  win  also: 
— ^Promote  longer-run  soU  and  water 

conservation  practices. 
— ConsoUdate  the  locations  of  local 
ofaces  of  Federal  Agricultural  agen- 
cies— specifically,    the    Agricultural 
Stabilization       and       Conservation 
Service,  the  Soil  Conservation  Sen'- 
ice,  the  Farmers  Home  Administra- 
tion, and  the  Federal  Crop  Insur- 
ance Corporation — creating  one-stop 
agricultural  service  centers  on  the 
local  level  to  make  things  easier  for 
the  farmer  and  less  costly  for  the 
Government. 
— ^Place   high   priority   on   directing 
agricultural     research     toto     those 
areas   which   win   assm^   plentiful 
agricultural    goods    at    reasonable 
prices,  matotato  our  competitive  ad- 
vantage to  world  agricultural  pro- 
duction, and  protect  the  land. 
At  my  direction,  Secretary  Kissinger 
recently  proposed  to  the  United  Nations 
that  it  convene  a  World  Food  Confer- 
ence, a  concern  made  urgent  by  acute 
food  shortages  to  many  parts  of  the 
world.  This  conference,  to  be  held  to 
November  of  1974,  should  prove  of  par- 
ticular   importance    to    the    American 
farmer,  whose  extraordtoary  productiv- 
ity has  made  this  Nation  the  world's 
leading  food  exporter  and  whose  own 
prosperity  win  oonttoue  to  tocrease  as 
we  help  to  meet  the  needs  of  a  hungry 
world. 

Our  farm  poUcy  must  of  course  ad- 
dress not  only  the  needs  of  the  farmer 
but  also  those  of  the  consumer.  During 
1973,  we  experienced  a  period  of  rap- 
idly tocreasing  food  prices.  Those  prices 
level  off  to  late  1973,  but  now  we  ap- 
pear to  be  headtog  mto  a  period  of  to- 


creastog  food  prices  for  at  least  the  next 
few  months.  It  is  our  intention  to  hold 
these  tocreases  to  the  smaUest  possible 
rate  through  executive  actions  such  as 
lifting  the  quota  on  wheat  imports,  an 
action  that  I  took  last  week.  But  the 
most  significant  force  to  the  battle 
against  higher  food  prices  is  higher  pro- 
duction. This  summer  and  faU.  the  large 
1974  harvest  should  be  comtog  on  the 
market,  ser^^ng  as  the  best  possible 
damper  on  higher  prices. 

ZCONOMIC   SECTTBITT 

One  of  the  most  significant  legislative 
achievements  of  1973  was  the  enactment 
of  the  Comprehensive  Employment  and 
Traintog  Act  (CETA) .  A  form  of  man- 
power revenue  sharing,  this  biU  transfers 
from  the  Federal  Government  to  States 
and  localities  significant  control  over 
the  design  and  operation  of  programs  to 
improve  the  employability  of  the  unem- 
ployed and  the  underemployed.  CETA 
is  a  lankmark  of  the  New  Federalism.  It 
is  also  a  landmark  on  the  way  to  better 
manpower  programs. 

Under  this  legislation.  State  and  local 
governments  will  be  able  to  use  Federal 
fimds  to  meet  locany  determtoed  needs 
and  to  devote  special  attention  to  em- 
ployment problems  with  particular  local 
impact — as,  for  example,  those  that 
might  arise  to  certato  areas  as  a  result 
of  the  present  energy  shortage.  In  my  new 
budget,  I  £un  Includmg  an  additional 
$250  mflUon  for  CETA  in  the  current  fis- 
cal year,  and  $350  million  to  the  year 
beginntog  July  1.  for  distribution  to 
areas  with  high  unemployment.  Overan. 
I  am  requesting  more  than  $2  binion  to 
fund  our  tratotog  and  employment  pro- 
grams to  the  commg  year. 

Other  proposals  related  to  economic 
security  that  I  made  to  the  Congress  last 
year,  and  on  which  I  agato  urge  action, 
toclude: 
— ^The  establishment  of  minimum  vest- 
ing, fundtog  and  fiduciary  stand- 
ards for  private  pension  programs, 
so  that  workers  could  have  greater 
assurance  of  receivtog  the  pensions 
they  expect  and  deserve  when  they    . 
retire.  I  urge  that  we  work  together 
to   resolve   speedily    the   remaintog 
disagreements    and    to    enact    re-     \ 
sponsible  legislation  which  tocreases     u 
employee   protection   without   bur- 
dening employers  to  such  an  extent 
that  existing  plans  are  Jeopardized 
or  new  ones  discoura.ged. 
— Extension  to  State  and  local  gov- 
ernments of  the  law  forbidmg  em- 
ployment    discrimtoation     against 
older  workers. 
— Improvement  of  the  Federal-State 
unemployment    insurance    program 
to  several  ways:  By  tocreasing  the 
State  limits  that  keep  some  unem- 
ployed workers  from  receivtog  a  rea- 
sonable proportion  of  their  normtil 
wage,    by    extending    coverage    to 
farmworkers,    and    by    prohibittog 
payment  of  benefits  to  strikers  while 
assuring    benefits    to    non-partici- 
pants unemployed  as  a  result  of  a 
strike. 
These  general  improvements  to  \mem- 
ployment  insurance  should  be  augmented 
by  a  q;)ecial  extension  of  present  bene- 
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fits  for  those  specific  areas  of  the  country 
which  experience  particularly  high  levels 
of  unemployment  over  the  next  12 
months.  In  addition,  basic  coverage 
should  be  provided  for  those  in  these 
areas  who  do  not  at  present  have  any 
unemployment  insurance.  I  will  sutailt 
special  legislation  to  achieve  this 
purpose. 

I  also  continue  to  suinwrt  leglsIatkNi 
to  raise  the  minimum  wage.  Higher  prices 
have  eroded  the  purchasing  power  of 
workers  receiving  the  current  minimum 
wage.  But  we  must  be  careful  to  guard 
against  enacting  a  bill  which  includes 
sharp  increases  or  coversige  extensions 
that  would  keep  low  income  workers  from 
being  employed  or  a  bill  with  a  minimum 
w&ge  for  youths  so  high  that  we  unwit- 
tingly deny  them  Jobs. 

Finally,  we  must  attack  one  of  the  most 
troublesome  problems  faced  by  both 
rural  and  urtein  areas;  the  existence  of 
persistent  and  often  severe  imemploy- 
ment  or  low  incomes  in  areas  whose 
character  has  been  altered  by  changes  in 
our  economy  and  technology.  Within  the 
next  several  weeks,  I  will  propose  an 
Economic  Adjustment  Assistance  pro- 
gram to  help  States  and  commimities  in 
overcoming  problems  caused  by  struc- 
trual  changes  in  their  economies.  This 
program  would  replace  the  present  Eco- 
nomic Development  Administration  and 
the  Regional  Action  Planning  Commis- 
sions after  a  period  of  orderly  transition. 

OrCOKX  8ECURXTT 

One  measure  of  a  nation's  character  is 
the  respect  it  accords  to  its  elderly.  An- 
other is  the  way  it  helps  those  in  need.  We 
can  be  proud  of  the  efforts  we  have  made, 
but  it  is  time  to  reassess  where  we  are 
and  what  direction  we  should  take  in  the 
futiure. 
We  can  take  pride  in  the  fact  that : 
— Cash  benefits  imder  social  security 
have  risen  from  $20  billion  in  fiscal 
year  1969  to  $63  billion  in  fiscal  year 
1975,  primarily  as  the  result  of  five 
benefit  increases  totaling  almost  70 
percent    and    reaching    29   million 
persons. 
— A  program  of  Supplemental  Security 
Income  has  been  initiated  and  will 
soon  be  providing  benefits  to  more 
than  5  million  of  the  low-income 
aged,  blind,  and  disabled,  on  a  mil- 
form,  nationwide  basis  in  a  way  that 
respects  their  dignity. 
But  our  income  security  programs  need 
more  than  improved  benefits. 

Over    the    past    thirty-five    years,    a 
multitude  of  federally  fimded  programs 
has  grown  up  whose  primary  purpose  is 
income  security  for  those  in  need.  Each 
of  these  efforts  reflects  a  humane  attempt 
to  respond  to  a  worthy  goal.  However,  as 
cash.  In-klnd  and  service  programs  have 
rapidly  expanded  in  the  past  few  years, 
two  things  have  become  painfully  clear: 
— ^Pirst,  the  result  is  an  extremely  cost- 
ly set  of  generally  unrelated,  un- 
coordinated   programs    with    many 
unintended  and  undesirable  conse- 
quences; and 
— Second,   these  efforts  neither  effi- 
ciently nor  equitably  accotepllsh  the 
OTerall  objective  of  aaslstJzw  lower 
income  families  and  individuals  to 
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achieve  greater  economic  independ- 
ence. 

The  fact  that  a  fhlid  of  the  new  Fed- 
eral budget — $100  billion— will  be  spent 
on  income  security  nrograms  in  fiscal 
year  1975,  compared  to  the  $38  billion,  or 
one-fifth  of  the  budget,  which  they  re- 
ceived Just  five  years  ago,  highlights  the 
need  to  rationalize  and  integrate  our  in- 
come assistance  programs. 

As  long  ago  as  1969, 1  called  for  a  com- 
plete overhaul  of  our  discredited  wdfare 
programs.  I  said  th^  that  "whether 
measured  by  the  anguish  of  the  i>oor 
themsehres,  or  by  the  drastically  mount- 
ing burden  on  the  taxpayCT.  the  presoit 
welfare  83^tem  has  to  jbe  Judged  a  colos- 
sal faUure." 

At  that  time,  I  proposed  the  Family 
Assistance  Plan.  Neittier  the  CongreBS 
nor  the  country  accented  that  proposaL 
I  do  not  intend  to  resubmit  a  new  version 
of  the  Family  Assistance  Plan. 

Since  then,  we  have  made  a  concerted 
effort  to  Improve  the  administration  of 
the  existing  programs.  In  1973,  for  the 
first  time  kx  recent  jyears,  hecause  of 
vigorous  new  Federalland  State  initia- 
tives to  enforce  the  mles  more  strictly, 
growth  in  the  Aid  to  families  With  De- 
pendent Children  case  load  was  halted. 
But,  in  their  overall  ikipact.  the  welfare 
programs  remain  a  failure  and  an  out- 
rage, j 

As  an  example  of  (he  failure,  recent 
studies  have  shown  th^t  fully  40  percent 
of  the  AFDC  beneflis  being  paid  are 
either  going  to  ineligple  perscms  or  are 
incorrect  in  amotmt.  l^aia  performance  is 
not  Just  the  result  otf  fraud,  although 
there  is  some  of  that,  it  is  primarily  and 
overwhelmingly  the  vesult  of  a  system 
which  is  so  complex  afiad  so  riddled  with 
obscure,  obsolete  and|  incomprehensible 
regiilations  that  it  difles  fair  and  effi- 
cient administratl(m.  I 

I  plan  to  make  a  niajor  new  effort  to 
replace  the  ciurent  maze  of  welfare  pro- 
grams with  a  system  that  ■workt.  This 
task  will  be  difficulty  but  we  have  no 
other  alternative,  save  further  waste — 
both  of  lives  and  dolftirs.  I  welccune  the 
evidence  that  thougzitful  Members  of 
the  Congress,  after  (sreful  study,  have 
reached  the  same  conclusion. 

WhUe  this  effort  g(>es  forward,  I  will 
make  every  possible  effort  to  improve 
the  operation  of  the  existing  programs 
through  administratltre  reforms,  recog- 
nizing that  a  replaceiient  system  cannot 
be  devel(^)ed,  enacte4.  and  put  into  op- 
eration overnight.  But,  unless  we  move 
urgently  to  the  development  of  a  new 
system,  efforts  to  improve  the  adminis- 
tration of  the  preeint  programs  will 
eventually  be  undemaned  by  their  basic 
structural  flaws.         I 

In  the  devd(H>ment  of  my  proposal.  I 
will  be  guided  by  flve  principles: 

(1)  All  Americans  who  are  able  to 
work  should  find  it  paore  rewanMng  to 
work  than  to  go  on  ^elfare.  Americans 
would  strongly  prefer  to  have  good  jobs 
rather  than  a  Fedeml  handout  Wblle 
we  should  provide  tash  assistance  to 
those  in  need,  we  muit  sdways  encoiu-age 
complete  self-sivpori  for  those  ^i^o  are 
capable  of  it.  ' 

(2)  Cash  assistanoe  is  what  low-in^ 
come  pec^le  need  moAt  from  the  Federal 


Government.  The  peop)e  themselves,  not 
the  Federal  Oovemnlent,  know  their 
own  needs  best. 

(3)  We  need  to  focus  Federal  help  oo 
those  who  need  it  most.  Pec^le  in  need 
should  receive  equal  treatment  from  the 
Federal  Oovemment  r^ardless  of  their 
place  of  residence.         I 

(4)  The  new  system  should  be  as  sim- 
ple as  possible  to  administer  with  rules 
that  are  clear  and  understandable.  It 
should  be  based  on  pbjective  criteria 
rather  than  the  persdnal  Judgment  of 
administering  offlcialsL  And  it  should 
be  suf&cient. 

(5)  This  new  approach  should  not 
require  an  increased  t^x  burden  for  any 
of  us.  Too  much  of  the  income  of  all  of 
us  now  goes  to  support;  Government  We 
help  no  one — certainly:  not  those  in  pov- 
erty— by  weakening  otr  free  enterprise 
system  by  even  higher  ^xatlon. 

Starting  from  these  basic  principles, 
I  believe  we  can  deve^  a  new  syston 
which  would  Insure  that  those  who  can 
help  themselves  do  heU}  themselves,  and 
which  would  allow  those  who  cannot 
help  themselves  to  live  with  dignity  and 
self-respect 

IMPROVING  OTTR  PKOPLX'S   HEALTH 

In  February  of  1971,  I  outlined  to  the 
Congress  a  new  nationjal  health  strategy 
to  assure  that  no  Ameiflcan  would  be  de- 
nied access  to  high  quality  medical  care 
because  of  an  inability  to  pay.  Much  has 
already  been  accomplished  toward  meet- 
ing that  objective.        { 

A  little  over  two  years  ago,  I  took  spe- 
cial  satisfaction  in  signing  into  law  the 
National  Cancer  Act  fwhich  enabled  us 
to  launch  an  accelera^d  effort  to  con- 
quer this  dread  dlsefise.  Considerable 
progress  has  been  made  in  our  attack  on 
cancer  and  there  is  much  hope  that  ad- 
ditional knowledge  can  be  developed  In 
the  future.  In  the  budget  that  I  will  sub- 
mit to  the  Congress  next  Monday  I  plan 
to  ask  for  sui  additltoial  $100  mUIlon 
above  last  year's  reqw  ist  of  $500  million 
for  the  expanded  atttbck  on  cancer.  In 
addition,  biomedical  research  In  other 
areas.  Including  heart  disease,  has  been 
intensified — and  the  total  1975  budget 
for  biomedical  research  win  exceed  $2 
billion,  more  than  double  ibt  total  In  fis- 
cal year  1969.  | 

We  are  also  making  headway  toward 
increasing  the  Nation^  supply  of  health 
manpower.  During  the  last  ten  years, 
first  year  medical  school  enrollments 
have  grown  by  more  than  55  percent 
llie  number  of  other  health  profession- 
als also  can  be  expected  to  grow  drama- 
tically. Just  last  monlii,  I  approved  leg- 
islation along  the  llQes  I  requested  In 
1971  to  permit  the  Fetieral  Government 
to  support  the  demonstration  of  healtb 
maintenance  organizations  across  the 
Nation.  During  both  1074  and  1975.  $12S 
mUlion  will  be  provided  through  health 
maintenance  organizations  to  demon- 
strate the  benefits  or  prepaid  health 
care  to  our  citizens,     j 

Federal  programs  yi  finance  health 
services  for  the  aged,  for  the  disabled, 
and  for  low  Income  persons  have  been 
greatly  expanded.  Slrice  1969,  Medicare 
and  Medicaid  coverage  has  been  ex- 
tended to  an  additlonul  21  million  aged. 
disabled,    emd   low-ii^me    Americans. 
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The  range  of  services  covered  under 
Medicare  and  Medicaid  has  also  in- 
creased. 

Consumer  safety  programs — to  assure 
safe  foods,  drugs,  cosmetics,  and  other 
consiuner  products — ^have  received  al- 
most a  f oiurf old  increase  in  Federal  fimd- 
ing  since  1969. 

Despite  all  these  advances,  however, 
too  many  Americans  still  fail  to  receive 
needed  health  care  because  of  its  costs. 
And  too  often  the  costs  of  health  care 
threaten  our  citizens  with  banki-uptcy 
while  the  services  that  can  prevent  or 
cure  disease  are  not  fully  utilized. 

As  one  of  my  major  new  initiatives  for 
1974, 1  shall  soon  submit  to  the  Congress 
a  comprehensive  health  insurance  pro- 
posal which  would: 
—Make    available    health    insurance 
protection  to  millions  of  Americans 
who  currently  cannot  obtain  or  af- 
ford the  private  health  insurance 
coverage  they  need. 
—Provide  all  Americans  with  vastly 
improved  protection  against  cata- 
strophic illness. 
—Place  a  new  emphasis  on  preventive 

health  care. 
—Provide  State  and  Federal  subsidies 
for   low-income   families,    smd   for 
those   whose   special    health   risks, 
would  otherwise  make  them  unin- 
surable or  insurable  only  at  exorbi- 
tant expense. 
My  comprehensive    health    Insurance 
proposal  will  build  upon  the  strengths  of 
the  existing  health  system,  rather  than 
destroying  it.  It  will  maintain  the  high 
quality  of  medical  care  without  requiring 
W^er  taxes.  It  will  be  based  on  partner- 
ship, not  on  paternalism.  And  most  im- 
portantly, it  will  require  doctors  to  work 
for  their  patients,  not  for  the  Federal 
Ctovemment. 

This  plan  would  require  that  employers 
ofTer  a  comprehensive  health  insurance 
pbn  to  all  their  full-time  employees, 
with  the  employer  paying  a  share  of  its 
costs.  The  role  of  private  health  insur- 
ance in  financing  health  care  would  be 
expanded  and  the  consimier's  opportu- 
nity to  choose  between  competing  health 
Insurance  plans  would  be  enhanced. 

In  addition  to  this  plan,  there  are  a 
number  of  other  health-related  measures 
that  I  urge  the  Congress  to  enact  this 
year.  These  include : 
—A  Health  Resources  Planning  Act,  to 
help  States  and  localities  Improve 
their  plaiming  and  use  of  health  re- 
sources; 
—New  and  expanded  national  health 
service  scholarship  legislation,  to  in- 
crease the  number  of  Federal  schol- 
arships   available    to    students    in 
health  professions,  and  also  to  help 
ensure  that  the  Federal  Government 
can  meet  its  needs  for  physicians; 
and, 
—A  general  expansion  of  the  guaran- 
teed student  loan  program,  to  pro- 
vide adequate  financial  assistance  to 
all  professional  and  graduate  stu- 
dents, including  health  professionals. 

IMPBOVING  XDTTCATION 

The  Federal  Government  should  pro- 
vide strong  leadership  in  assuring  equal 
*cce86  to  a  high  quality  education  for  all 
Affltticans  and  in  bringing  about  renewal 
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and   reform    of   all   of    our   education 
programs. 

Since   1969,  we  have  raised  Federal 
spending  for  education  from  $4.3  billion 
to  $7.6  billion — an  increase  of  76  percoit. 
In  special  messages  to  the  Congress 
on  education  in  the  past,  I  set  forth  five 
major  proposals  to  improve  American 
education.  They  were : 
—A  new  program  of  student  assistance 
to  help  to  insure — for  the  first  time 
in    the    Nation's    history — that    no 
qualified  person  is  barred  from  at- 
tending college  by  lack  of  money. 
— A  National  Institute  of  Education,  to 
be  the  focal  point  for  educational 
research  and  development  aimed  at 
increasing  our  knowledge  of  how  to 
help  students  learn. 
—A  National  Foundation  for  Higher 
Education,  to  encourage  innovation 
in  learning  beyond  high  school. 
—An  Emergency  School  Aid  Program 
to  assist  desegregating  school  dis- 
tricts. 

— A  thorough  reform  of  the  programs 
for  Federal  support  of  elementary 
and  secondary  education,  consolidat- 
ing the  myriad  separate  cat^orical 
grant  programs  in  order  to  transfer 
educational  decisions  back  to  the 
State  and  local  levels  where  they  be- 
long. 

The  first  four  of  these  basic  proposals 
have  been  enacted,  in  whole  or  in  part. 
and  a  great  deal  has  already  been  ac- 
complished through  them.  As  for  the 
fifth,  reform  of  Federal  funding  for  ele- 
mentary and  secondary  education.  I  be- 
lieve that  1974  should  be  the  year  of  its 
enactment. 

COIXKGK    STUDENT    ASSISTANCX 

The  Basic  Educational  Opportunity 
Grant  Program  is  the  primary  vehicle  in 
my  effort  to  ensure  that  no  qualified  stu- 
dent be  denied  a  college  education  be- 
cause of  lack  of  funds.  In  my  new  budget, 
I  am  asking  Congressional  approval  to 
strengthen  this  program  by  providing 
grants  of  up  to  $1,400  a  year  for  needy 
students.  Altogether,  when  combined 
with  otheivstudent  fimding  efforts,  the 
Federal  Government  in  the  coming  fis- 
cal year  would  provide  an  estimated  $2.2 
billion  of  financial  aid  to  post-secondary 
students,  an  increase  of  over  $900  million 
from  the  level  of  five  years  ago. 

Since  the  present  student  assistance 
programs  are  targeted  to  help  the  need- 
iest and  because  the  costs  of  higher 
education  have  risen  dramatically,  many 
middle  income  students  are  now  finding 
it  increasingly  difficult  to  make  ends 
meet.  I  therefore  also  reconmiend  that 
the  limit  on  total  borrowing  be  Increased 
so  that  professional  and  other  graduate 
students  will  be  able  to  find  adequate 
student  loans. 

B>TK!ATIONAL    BXSKABCK    AND    DCVKLOPMSNT 

When  I  originally  proposed  the  crea- 
tion of  a  National  Institute  of  Educa- 
tion. I  suggested  that  providing  equal 
opportxmity  for  quality  education  means, 
in  part,  increasing  our  knowledge  about 
the  ways  that  students  learn  and  then 
changing  the  way  we  teach  them.  For 
too  long  we  have  followed  the  belief  that 
bigger  educational  programs  are  neces- 
sarily better  educational  programs  and 


that  money  alone  can  solve  our  educa- 
ticmal  problems.  But  now  we  are  begin- 
ning to  see  that  the  quality  of  our  think- 
ing about  education  can  be  as  important 
as  the  size  of  our  educational  budget. 

The  National  Institute  of  Education 
can  help  us  to  marshal  our  educational 
resources  in  ways  which  will  produce 
the  best  results.  It  has  ahready  begim 
to  provide  the  kind  of  leadership  in  edu- 
cational research  and  development 
which  I  have  long  believed  was  needed. 

EDDCATIONAl.    INNOVATION    BEYOND 
HIGH    SCHOOL 

While  the  National  Foundation  for 
Higher  Education  which  I  proposed  in 
1970  has  not  be«i  established,  the  Fund 
for  the  Improvement  of  Post-Secondary 
Education  was  set  up  by  the  Congress. 
The  fund  Is  now  providing  support  for 
the  development  and  demonstration  of 
more  effective  approaches  to  college 
level  education.  Our  Initial  assessment 
leads  me  to  believe  that  the  fund  will, 
in  the  years  to  come,  become  the  pri- 
mary focal  point  for  irmovation  in 
higher  education. 

ASSISTING    SCHOOL    DESEGREGATION 

Under  the  Emergency  School  Aid  Act 
of  1972,  an  estimated  $467  million  in 
Federal  funds  will  have  been  provided 
to  local  school  districts  by  the  end  of 
1975  to  assist  in  the  process  of  elemen- 
tary and  secondary  school  desegrega- 
tion, to  encourage  volimtary  progranos 
to  overcome  minority  group  isolation, 
and  to  assist  in  meeting  the  educational 
needs  of  children  who,  because  of  racial 
isolation,  have  not  had  an  equal  educa- 
tional opportunity. 

By  the  1975-1976  school  year,  the 
bulk  of  the  problems  incident  to  "de 
Jure"  segregation  should  have  passed. 
However,  to  provide  assistance  to  those 
other  school  districts  which  may  still  be 
required  to  take  special  desegregation 
measures  as  the  result  of  court  rulings, 
I  have  budgeted  an  additional  $75  mil- 
lion for  fiscal  year  1975.  In  addition,  the 
Federal  Govermnent  wiD  continue  to 
provide  civil  rights  education  advisory 
activities  to  local  districts  to  assist  them 
in  meeting  any  remaining  problems. 

BUSING 

I  have  often  expressed  my  opposition 
to  the  use  of  forced  busing  for  purposes 
of  achieving  racial  balance.  I  have  also 
proposed  legislation  which  would  dictate 
reasonable  limits  on  the  use  of  forced 
busing,  and  I  have  opposed  the  consoli- 
dation of  school  districts  in  an  effort  to 
achieve  racial  balance  in  the  larger  dis- 
trict. Such  consolidation  plants  have  only 
led  to  more  busing  and  the  eventual  dis- 
appearance of  the  neighborhood  school. 
The  end  result  of  an  excessive  reliance 
on  forced  busing  and  the  Imposition  of 
arbitrary  ratios  has  frequently  been  an 
Increasing  concentration  of  the  poor  and 
minorities  in  our  central  cities  and  the 
serious  weakening  of  the  very  school  sys- 
tems which  must  serve  them.  In  some 
cases,  the  education  of  minority  children 
has  actually  suffered,  not  benefited 
from  such  plans. 

I  shall  continue  to  support  the  pas- 
sage of  legislation  which  makes  busing 
only  a  last  resort — tightly  circumscribed 
even  then.  I  will  also  continue  to  work 
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with  the  Congress  to  revise  my  pro- 
posals In  light  of  unfolding  events  In 
this  area. 

FITNOING   IXEMEirr&BT    AND    SECONTDAHT 
EDUCATION 

I  am  encouraged  by  the  Interest  the 
Congress  has  continued  to  show  In  legis- 
lation which  follows  the  concepts  put 
forward  in  my  proposed  Better  Schools 
Act.  I  believe  that  meaningful  compro- 
mise is  now  possible,  and  that  we  can  at 
last  reform  and  consolidate  Federal 
grants  for  elementary  and  secondary 
education,  vocational  programs  and 
adult  education. 

I  hope  that  the  Congress  will  include 
four  basic  elements  in  this  reform: 
— Consolidateion  of  existing  categori- 
cal grant  programs. 
— Granting    greater    decision-making 
authority  to  State  and  local  educa- 
tional agencies. 
— Greater  equity  in  the  distribution  of 
Federal  funds  to  the  States  for  the 
education    of    disadvantaged    chil- 
dren. 
— Reform  of  the  Impact  aid  program 
to  concentrate  support  in  those  dis- 
tricts  where  the  Federal   presence 
has  substantially  decreased  the  tax 
base,  rather  than  those  in  which  it 
has  increased  the  tax  base. 
Upon  enactment  of  legislative  authori- 
ties that  accomplish  these  goals  for  ele- 
mentary and  secondary  education,  voca- 
tional programs  and  adult  education,  I 
will  propose  special  supplemental  ap- 
propratlons  to  provide  funding  for  the 
1974-1975    school    year.    This    fimdlng 
would  place  most  elementary  and  second- 
ary education  grant  programs  on  a  "for- 
ward fimded"  basis,  letting  State  and 
local  agencies  know  how  much  they  will 
receive  while  plans  for  the  next  school 
year  are  being  made.  "Forward  funding" 
is  an  important  concept  in  the  financing 
of  education,  and  it  merits  the  full  sup- 
port of  the  Federal  Government. 

As  I  noted  in  my  message  sent  to  the 
Congress  on  education  policy  last  week, 
I  also  recommend  additional  support  for 
several    other    educational    programs — 
some  old  and  some  new.  These  include: 
— An   additional    increase   in    aid   to 
black  colleges  and  other  developing 
institutions  during  fiscal  year  1975, 
thus  quadrupling  Federal  funds  for 
these  Important  educational  insti- 
tutions since  I  took  office. 
— Continuation  and  extension  of  the 
Head  Start  program,  our  single  larg- 
est child  development  program.  In 
1975,  Head  Start  will  reach  282,000 
disadvantaged    youths    year-round, 
as  well  as  some  78,000  pre-schoolers 
during  the  summer— and  it  will  ex- 
tend its  activities  to  Include  handi- 
capped youth. 
— The  consolidation  of  eight  separate 
authorities    for   education    of    the 
handicapped  into  four  broader  and 
more  flexible  programs. 

NOM-PUBIIC    SCHOOLS 

I  remain  firmly  committed  to  the  prin- 
ciple of  educational  diversity.  The  con- 
tinued health  of  the  Nation's  non-public 
schools  is  essential  to  this  concept.  Al- 
though governmental  efforts  aimed  at 
supporting  these  schools  have  encoun- 
tered difficulty  In  the  courts,  I  believe  we 
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to  support 
tax  credits  for 
their  children 


it  also  be  con- 
.ns  and  veterans' 
need, 
ded  to  veterans 


must  continue  our  efforts  to  find  ways  to 
keep  these  schools  opei  i. 

For  that  reason,  I  cc  atlnue 
legislation  which  perm  ts 
parents  who  pay  to  sepd 
to  non-public  schools. 

BXU>ING    Om    tXTXBAMS 

Twenty-nine  million  Americans  living 
today  have  given  military  service  to  their 
country.  As  a  group,  veiterans  are  among 
our  most  productive  citizens.  Studies 
show  that  they  generally  have  higher  in- 
comes, more  education,  and  better  health 
than  non-veterans  of  the  same  age. 

We  can  be  proud  of  ^he  veterans'  con- 
tributions, but  we  m 
cemed  for  those  vete 
families  who  remain 

The  assistance  pro ..    

and  their  families  in  recent  years  has 
been  substantial:  j 

— Total  compensatlAn  payments  for 
veterans  disabled  pr  killed  in  mili- 
tary  service   hav^   been   Increased 
from  $2.7  billion  14  1969  to  $3.9  bil- 
lion in  the  comlngj  fiscal  year. 
— Medical  care  in  TA  hospitals  and 
clinics  has   been  kreatly   improved 
and  expanded,  wl^  ten  new  or  re- 
placement hospitals  now  in  service 
and  five  more  in  iireparation. 
— Educational    bene^ts    per    trainee 
have  more  than  dbubled  since  1969. 
— ^Last  year  two  kar  measures — one 
expanding    healtu    care    and    the 
other  Improving  t^e  national  ceme- 
tery   system     for    veterans — were 
passed  and  signed  into  law. 
— Of  vital  importanoe,  the  unemploy- 
ment rate  for  Viettiam  era  veterans 
has  been  sliced  fr(im  11  percent  in 
early  1971  to  4  percent  by  late  1973. 
As  a  result,  Vietnam  era  veterans 
have  a  higher  employment  rate  than 
others  of  their  sa^e  age,  a  signifi- 
cant achievement  I  that  is  well  de- 
served, j 
Earlier  this  week.  In  b  special  message 
to  the  Congress,  I  proposed  additional 
legislation  to  help  veterans  In  two  cru- 
cial areas  in  1974 — ^pensions  and  educa- 
tion.                              [ 

My  pension  proposes  would  benefit 
some  1  million  veteraris  and  1.3  million 
veterans'  survivors  whd  are  in  economic 
need  because  of  disability,  age,  or  the 
loss  of  a  breadwinner.  VA  pensions  al- 
ready go  a  long  way  toward  meeting 
such  needs,  but  the  ienslon  structure 
itself  is  fraught  wlt4  Inequities  and 
anomalies  that  are  technical  in  nature 
but  tragic  in  consequence.  My  proposals 
would  correct  these  deftclencies. 

Veterans  now  in  training  require  ad- 
ditional help  if  their  (II  bill  allowances 
are  to  keep  pace  with  Hsing  costs.  I  shall 
therefore  propose  that  GI  bill  benefits 
be  raised  by  an  average  of  8  percent, 

I  have  also  set  a  19741  goal  for  the  Gov- 
ernment of  placing  $n  additional  1.2 
million  veterans  in  Jobti  or  job  training. 
There  remain  sizable  nimabers  of  educa- 
tionally disadvantages  veterans  and 
service-disabled  vetemns  who  have 
never  taken  advantageJof  Federal  train- 
ing opportunities  and]  are  now  unem- 
ployed. I  have  directed  that,  as  a  matter 
of  high  priority,  the  Federal  Govern- 
ment's efforts  to  reach  these  veterans  be 
intensified  and  that  they  be  counselled 


and  encouraged  to 
services. 


uie  the  available 


EQUAL   OPPOSTUNrrr    FOl; 


This  Administration 
termined  effort  to  secire 
tunlty  for  those  who  ha  re 
ly  denied  such  opportunity 
ally  very  proud  of  tlie 
efforts  have  already  aciieved 
committed  to  building  on 
the  future. 

PROGBESS   FOR   BCXNOttITT   GROUPS 


has  made  a  de- 
equal  oppor- 
been  prertous- 
I  am  person- 
success  those 
and  I  am 
that  success  in 


minority   groups 


Members   of   racial    „ ^ 

have  made  considerable  strides  toward 
equal  opportunity  in  r  scent  years.  The 
following  are  among  tie  more  notable 
benchmarks  of  this  prora-ess : 

— Setting  an  example  as  an  Equal 
Opportunity  Employer  in  the  past 
five  years,  the  FedJral  Government 
has  added  more  thm  35,000  minor- 
ity group  members  to  its  civilian 
employee  roles. 

— In  the  Armed  Forc(  s.  more  than  850 
minority-group  ca<  ets  are  now  en- 
rolled in  the  miliary   academies; 

and  whereas  prior 

minority  group  numbers  had  ever 
achieved  general  oi  flag  rank  in  the 
armed  forces,  now 
active  duty  as  generals  and  ad- 
mirals. 

— Federal  aid  to  mine  rity  business  en- 
terprises— one  of  he  cornerstones 
of  the  Administn  .tion's  effort  to 
open  new  econonlc  horizons  for 
minority  group  mei  ibers — has  near- 
ly tripled  since  1970 

— Civil  rights  enforcement  activities 
have  continued  at  a  vigorous  level, 
with  their  fundlfig  substantially 
Increased. 

— Since  1969.  combiiied  Federal  ex- 
penditures on  civil  rights  activities 
and  minority  econa  mlc  develoiment 
programs  have  i 
than  $1  billion  to 

— Five  years  ago  88  percent  of  all  black 
childroi  in  the  South  were  still  at- 
tending all-black  sfchools.  Now  that 
figure  has  been  redAced  to  8  percent, 
and  the  dual  school  system  has  been 
virtually  ellminat 

— The  Government     

expand  Job  opponunltles  throu^ 
legal  actions  of  its  cfwn  against  those 
who  may  be  engas 

tory  practices.  Di _„ 

the  Departmait  of  j  Justice  initiated 
34  pattern  and  practice  lawsuits 
against  approximately  207  defend- 
ants. These  suits  j  directly  covered 
more  than  248,803  employees.  Dur- 
ing the  same  period  of  time,  approxi- 
mately 37  cases  wQre  fully  resolved 
by  entry  of  decrees  and  an  addi- 
tional six  were  partially  resolved  by 
the  entry  of  decrees.  The  decrees  en- 
tered in  those  two  [years  alone  cov- 
ered more  than  217.000  employees 
and  provide  speciijc  goals  for  the 
hiring  of  more  thafi  21,800  intoorl- 
ties  and  women  jln  traditionally 
white  and  male  Jm>8.  In  addition, 
those  decrees  provide  new  transfer 
of  seniority  rights  for  approximate- 
ly 12,700  minorities  and  women  aod 
provide  for  back  pay  awards  niddn 
are  estimated  to  {amount  to  veO 
over  $6,000,000. 
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The  real  story  lies  not  In  these  figures 
themselves,  but  In  the  facts  and  the  at-~ 
tltudes  they  represent.  They  do  not 
represent  a  flamiioyant  promise,  but 
rather  a  quiet  determination  to  work  not 
only  toward  the  symbols  but  also  toward 
the  substance  of  equal  opportunity.  They 
represent  an  effort  to  bi^d  foimdations 
that  will  last — in  particular,  the  founda- 
tion of  economic  independence,  and  of  a 
basic  faith  in  the  equal  dignity  of  man- 
kind. 

JUSTICE    FOB    AMERICAN    IKDIANS 

For  too  many  years  the  American  In- 
dians—the first  Americans — ^have  been 
the  last  Americans  to  receive  the  rights 
and  opportimitles  to  which  they  are  en- 
titled. This  Administration  has  taken  the 
initiative  to  change  this  picture. 

For  its  part,  the  Federal  Government 
must  put  behind  it  the  role  of  autocratic 
manager  of  Indian  reservations.  We  shall 
continue  to  encourage  Indians  and  their 
tribal  governments  to  play  an  Increasing 
role  in  determining  theh*  own  future.  We 
are  also  particularly  determined  to  de- 
fend the  natural  resources  rights  of  In- 
dian people. 

■nie  last  flve  years  have  been  historic 
steps  in  Federal  Indian  policy.  In  1971, 
we  worked  closely  with  Indian  leaders  to 
achieve  a  settlement  of  Alaska  Native 
daims,  a  settlement  consistent  with 
America's  sense  of  fairness  and  also  In- 
aispensal)le  to  the  growth  and  develop- 
ment of  all  of  Alaska. 

We  also  returned  lands  taken  away 
long  ago  from  the  Taos  Pueblo  at  Blue 
Lake.  We  returned  lands  wrongfully 
taken  from  the  Yakima  people.  Because 
the  Menominee  people  have  seen  their 
tribal  states  involuntarily  terminated  but 
had  nevertheless  kept  their  land  and 
their  tribal  structure  together,  the  Con- 
gress enacted  and  I  signed  the  bill  which 
restored  the  Menominee  tribe  to  trust 
status.  In  the  courts,  we  are  forcefully 
asserting  Indian  natural  resources  rights 
as  we  have  done  In  protecting  Indian 
rights  In  Pyramid  Lake. 

One  measure  of  our  attempt  to  foster 
a  better,  more  humane  policy  is  the  level 
Of  Federal  funding  benefitting  American 
ttdians— over  twice  what  It  was  five 
years  ago  or  about  $1.6  billion. 
*k^.*^  especIaUy  encouraged  by  the  fact 
that  the  rate  of  infant  deaths,  pneumo- 
nia, influenza,  and  tuberculosis  is  signifl- 
CMUy  lower  among  Indians  than  ever 
wore.  Although  we  have  not  yet 
achieved  our  fuU  goals  of  health  and 
e*icatlonal  services  for  the  Indian  peo- 
ple that  are  fully  compatible  with  those 
o^e  general  population,  this  progress 
SSt^  our  continuing  commlt- 

rJ!^.^°"^®^^  ^^  shared  In  these  ac- 
comjlshments  in  a  spirit  of  bipartisan 
^P^™"on^I  hope  that  I  will  scion  have 

^ht^r.^^^  ^^°  "^°^^  enactments  on 
wmch  Congressional  action  Is  progress- 

SLin,^'"?'  *°  'P^  ^°^*an  economic 
wvelopment  and  to  upgrade  the  position 
« the  Commissioner  of  Indian  Affah^  to 
Jhe  Assistant  Secretary  level.  Also  still 
^tog  Congressional  action  are  four 
Jtter  proposals  I  have  submitted  pren- 
oualy.  to  permit  turning  over  to  todlan 
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tribal  governments  the  management  and 
control  of  Indian  programs;  to  create  an 
Indian  Trust  Counsel  with  authority  to 
safeguard  Indian  natural  resources 
rights:  to  help  ensure  that  funds  for  In- 
dian education  actually  reach  Indian 
children;  and  to  provide  greater  local 
control  over  federally  assisted  reservation 
programs  through  a  program  of  tribal 
grants. 

Looting  forward,  I  shall  ask  that  the 
Bureau  of  Indian  Affairs  make  specific 
plans  to  accelerate  the  transfer  of  sig- 
J^iificaiitportions  of  its  programs  to  In- 
dian tribal  management,  although  I  re- 
peat my  assurances  that,  while  acceler- 
ated, these  transfers  will  not  be  forced 
on  Indian  tribes  not  willing  to  accept 
them. 

THE  SP.'.NISH-SPEAKING 

The  Spanish-speaking  citizens  of  our 
Nation  face  special  problems  in  obtain- 
ing equal  opportunities  because  of  lan- 
guage and  cultural  barriers.  For  that  rea- 
son, my  AdmlnlstraOon  has  made  a  spe- 
cial effort  to  expand  tiiose  opportunities. 

Our  progress  on  this  front  is  reflected 
In  many  ways.  Nearly  3,800  Spanish  sur- 
named  Americans  have  been  employed 
by  the  Federal  Government,  despite  an 
overaU  reduction  in  Federal  jobs.  The 
SmaU  Busmess  Administration  has  also 
increased  its  loans  to  Hispanic  business- 
men, reaching  a  total  of  $109  million  in 
fiscal  year  1973. 

In  1969,  the  Cabinet  Committee  on 
Opportunities  for  the  Spanish-speaking 
people  was  created.  The  Cabinet  Com- 
mittee has  both  made  the  Government 
more  aware  of  the  needs  and  the  talents 
of  Spanlsh-speakhig  citizens  and  helped 
K>  expand  Federal  employment  of  the 
Spanish-speaking.  Since  the  authoriza- 
tion for  this  organization  exph-es  this 
year,  I  am  asking  the  Congress  to  extend 
its  Ufe  through  June  30,  1975.  The  Cabi- 
net Committee  on  Opportunities  for  the 
Spanish-speaking  serves  to  focus  the 
Administration's  continuing  efforts  in 
this  Important  area  of  concern. 

THE  RIGHTS  OF  WOICXK 


Both  men  and  women  have  become  In- 
creasingly aware  of  the  pattern  of  some- 
times blatant  but  often  subtle  discrimi- 
nation to  which  women  are  subjected 
Some  of  this  discrimination  can  be  erased 
by  existing  law;  some  requires  new  law 
some  would  be  rectified  by  the  Equal 
Rights  Amendment,  now  nearlng  ratifi- 
cation by  the  required  three-fourths  of 
me  States.  It  is  my  hope  that  the  Equal 
Rights  Amendment  will  be  ratified 
speedily  so  that  equal  Justice  under  our 
laws  will  become  a  reality  for  every 
American. 

One  of  the  primary  goals  of  this  Ad- 
ministration Is  to  ensure  full  equal  em- 
ployment opportunity  for  women  by 
striving  to  open  to  women  Jobs  that  pre- 
V  ously  were  reserved  for  men.  often  sim- 
ply by  habit  or  custom.  Specifically  we 
have  moved  vigorously  both  to  enforce 
the  law  and  to  lead  by  example— by  In- 
sisting on  equal  employment  and  promo- 
tion opportunities  within  the  Federal 
services  by  promoting  more  women  Into 
the  professionally  critical  areas  of  mid- 
dle management  and  by  continuing  our 
special  recruiting  drive  to  bringmore 


women  Into  the  highest  levels  of  Govern- 
ment. 

To  help  advance  these  goals  I  have  ap- 
pointed the  first  woman  Counsellor  to 
the  President,  and  she,  in  turn,  has 
set  up  a  new  Office  of  Women's  Pn^rams 
within  my  executive  office.  We  are  par- 
ticularly proud  that  this  Administration 
is  the  first  to  have  women  as  heads  of 

three    independent   Federal    agencies 

the  Atomic  Energy  Commission,  the 
Federal  Maritime  Commission,  and  the 
United  States  Tariff  Commission. 

The  effort  to  improve  the  economic 
status  of  women  outside  the  Government 
is  also  continuing.  The  Equal  Employ- 
ment Opportunity  Commission,  which 
has  been  given  enforcement  power  in  the 
Federal  Courts,  has  reported  a  marked 
increase  in  its  activiUes  to  end  sex  dis- 
crimination in  employment. 

We  will  continue  to  pursue  all  these 
efforts  with  vigor.  This  emphasis  is 
especially  appropriate  as  we  approach 
1975,  which  has  been  declared  Interna- 
tional Women's  Year  by  the  United  Na- 
tions. 

One  especially  invidious  form  of  sex 
discrimination  in  particular  is  ripe  for 
correcUon  now  through  new  legislation- 
the  discrimination  that  often  denies 
women  equal  access  to  credit.  In  an 
economy  that  increasingly  operates  on 
credit,  this  is  a  particularly  grievous 
practice. 

The  Congress  already  has  before  it  a 
proposal  to  ensure  that  credit  is  extend- 
ed to  all  persons  on  an  equitable  basis 
without  regard  to  their  sex  or  marital 
status.  This  Administration  strongly  sup- 
ports this  proposal  and  is  sending  to  the 
Congress  amendments  which  we  beUeve 
will  strengthen  it  even  further.  I  urge 
prompt  consideration  and  passage  of  this 
vital  legislation. 

PROTECTION      AGAINST      CXatS      AND      INVASION 
OF  PRIVACY 

Over  the  past  five  years  I  have  had  no 
higher  domestic   priority   than  rolling 
back  the  tide  of  crime  and  violence  which 
rose  in  the  1960s.  I  am  therefore  espe- 
claUy  pleased  with  the  progress  we  are 
making  on  this  front: 
— ^After  17  years  of  continuous  and 
often  dramatic  increases,  crime  In 
1972  registered  Its  first  overall  de- 
cline. Although  In   1973  It  again 
registered  a  slight  Increase.  It  still 
held  below  the  level  of  1971.  Now 
that  the  momentum  of  increase  has 
been  broken,  I  am  confident  that  we 
can  look  forward  to  further  reduc- 
tions In  crime  rates  In  the  years 
ahead. 
—Serious  crime  In  our  largest  cities 
was  actually  reduced  by  13  percent 
between  1971  and  1973. 
—In  Washington.  D.C..  where  the  Fed- 
eral Government  has  special  law  en- 
forcement responsibilities,  crime  has 
been  cut  In  half  since  1969. 
Indictments  and  convictions  of  orga- 
nized crime  racketeers  have  more  than 
tripled  shice  1969.  thanks  In  large  meas- 
ure to  the  1970  Organized  Crime  Control 
Act  and  to  expanded  Federal  interagency 
strike  forces.  In  addition,  of  course,  the 
riots,  urban  terrorism,  and  burnings  of 
the  1960s  have  now  become  a  thing  of  the 
past. 
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These  Indications  of  success  do  not 
mean  that  we  should  slacken  our  anti- 
crime  effort,  but  that  we  should  inten- 
sify it.  Key  elements  of  our  strategy  to 
do  so— most  of  which  will  require  the 
assistance  of  the  Congress — Include: 

— Comprehensive  reform  of  the  Fed- 
eral Criminal  Code.  Last  year  I  sub- 
mlted  a  proposal  which  was  based 
upon  the  work  of  the  Justic  Depart- 
ment and  a  51 -year  study  completed 
by  the  National  Commission  on  Re- 
form of  Federal  Criminal  Laws.  The 
Federal  Criminal  Code  has  not  been 
completely  revised  in  a  quarter  cen- 
tury and  the  need  for  reform  is  ur- 
gent. I  call  upon  the  Congress  to 
act  expeditiously  In  reforming  our 
criminal  code,  to  make  it  both  more 
workable  and  more  responsive  to  the 
demands  of  our  complex  society. 

^Restoration  of  the  death   penalty 

under  the  Federal  Criminal  Code  for 
several  especially  heinous  specific 
crimes  which  result  in  the  death  of 
Innocent  victims.  Examples  of  such 
crimes  are  hijacking,  kidnaping,  or 
bombing. 

^Increased  Federal  assistance  to  State 

and  local  law  enforcement  agencies. 
For  the  next  fiscal  year.  I  propose 
funding  throiigh  the  Law  Enforce- 
ment Assistance  Administration  of 
$886  million— up  from  only  $60  mil- 
lion in  1969. 

— ^Increasing  the  resources  available  to 
the  U.S.  Attorneys'  offices  through- 
out the  Nation — offices  which  have, 
in  the  last  three  years,  Increaaed  the 
number  of  criminal  convictions  by 
28  percent. 

Creation     of     additional     Federal 

Judgeships  to  assure  speedier  dispo- 
sition of  criminal  cases.  Legislation 
to  accc«npUsh  this  goal  is  now  be- 
fore the  Congress. 

— Comprehensive  improvement  of  Fed- 
eral correctional  programs.  Already 
15  addltlonEd  correctional  institu- 
tions have  been  built,  acquired  or  be- 
gim.  My  1975  budget  request  would 
represent  a  tripling  of  1969'6  budget 
levels. 

— A  new  effort  to  deal  more  effectively 
with  employment  problems  caused 
by  the  increase  in  the  number  of 
illegal  aliens  entering  this  coimtry. 
Legislation  to  achieve  this  objective 
is  also  before  the  Congress. 
PBoracTnvs  thk  biort  or  fkvact 

One  of  the  basic  rights  we  cherish 
most  in  America  is  the  right  of  privacy. 
With  the  advance  of  technology,  that 
right  has  been  Increasingly  threatened. 
The  problem  Is  not  simply  on  of  setting 
effective  curbs  on  Invasions  of  privacy, 
but  even  more  fimdamentally  one  of 
limiting  the  uses  to  which  essentially  pri- 
vate information  is  put.  and  of  recogniz- 
ing the  basic  proprietary  rights  each  in- 
dividual has  In  Information  concerning 
himself. 

Privacy,  of  course.  Is  not  absolute;  It 
may  conflict,  for  example,  with  the  need 
to  pursue  Justice.  But  where  conflicts  oc- 
cur, an  intelligent  balance  must  be 
struck.  I 

One  part  of  the  cmeient  problem  is 
that  as  technology  has  Increased  the 
ability  of  government  and  private  or- 


ganizations to  gather  Eind  disseminate 
information  about  indl^  Iduals,  the  safe- 
guards needed  to  protect  the  privacy  of 
individuals  and  comm\mlcations  have 
not  kept  pace.  Another  part  of  the  prob- 
lem Is  that  clear  definitions  and  stand- 
ards concerning  the  right  of  privacy 
have  not  been  develoaed  and  agreed 
upon. 

I  have  therefore  ordi  red  an  extensive 
Cabinet-level  review — ^  hich  will  be  un- 
dertaken this  year — of  ^th  government 
and  industry  practices  as  they  relate  to 
the  right  of  privacy,  of  the  conflicts  that 
arise  and  the  balances  that  must  be 
struck  between  legitimate  needs  for  in- 
formation and  the  rigbjt  of  privacy,  and 
of  those  measures — including  appropri- 
ate legislation— that  cap.  be  taken  to  en- 
sure that  these  balances  are  properly 
struck.  ' 

MHVata  DKTTG    ABXTSK 

During  the  decade  of  jthe  '60s,  incresw- 
Ing  numbers  of  Ameri(^ans — Including  a 
high  percentage  of  yottng  people — each 
year  turned  to  heroin  apd  other  drugs  in 
search  of  "new  highsT  and  "synthetic 
solutions"  to  the  problems  of  life.  In  this 
retreat  from  reality,  the  Nation's  drug 
problem  grew  dramatically.  Residents  of 
our  proudest  cities  were  gripped  by  fear 
as  addicts  turned  to  trime  to  support 
their  habits,  and  thousands  of  families 
suffered  devastating  personal  tragedies. 

I  am  pleased  to  be  a|>le  to  report  that 
since  then.  Federal  spending  on  drug 
treatment  and  enforcement  have  in- 
creased tenfold,  and  progress  has  been 
made.  We  have  indeed  turned  the  comer 
on  hard  drugs:  1 

— Better  drug  law  J  enforcement,  at 
home  and  abroad^  has  caused  an 
acute  heroin  shortage  throughout 
much  of  the  country. 

— ^Enough  treatmentjcapaclty  has  now 
been  created  so  mat  virtually  all 
addicts  who  want  medical  help  and 
coiuiseling  can  get 'it. 

— Our  drug  abuse  indicators  all  sug- 
gest that  we  have  at  last  succeeded 
in  reducing  both  tlie  total  number  of 
heroin  addicts  an^  the  number  of 
new  addicts.  j 

Nevertheless,  the  diug  battle  Is  far 
from  over.  | 

For  the  sake  of  the  next  generation,  I 
am  determined  to  keep  the  pressure  on — 
to  ensure  that  the  heirtening  progress 
made  to  date  Ls  transited  into  a  lasting 
victory  over  heroin  and!  other  drugs. 

As  enforcement  efforts  meet  with  suc- 
cess in  one  area  of  thfe  world,  pressure 
increases  on  other  trafficking  routes.  To 
meet  these  new  threati.  we  will  step  \xp 
our  support  of  Joint  drug  enforcement 
programs.  I  have  also  directed  that  plans 
for  increased  vigilance  at  our  own  bor- 
ders be  put  Into  effect. 

In  the  treatment  are  i,  we  are  intensl- 
iying  our  efforts  to  enc  aiu-age  hard-core 
addicts  to  undergo  treatment. 

To  provide  added  Incentive  for  those 
not  motivated  to  seek  help  on  their  own, 
I  have  directed  Federal  agencies  to  ex- 
pand their  support  fo^  local  programs 
which  direct  addicts  chfirged  with  crimes 
into  treatment  pendiqg  trial  and  sen- 
tencing. 

Continued  progress  [will  also  require 
help  from  the  Congresi  : 
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— I  will  shortly  reconuaend  severe  new 
penalties  for  both  heroin  traffickers 
and  those  engaged  in  illegal  distribu- 
tion of  other  illicit  c^ugs.  This  legis- 
lation will  stipplemmit  my  proposals 
currently  pending  before  the  Con- 
gress. I 
— ^The  Psychotropic  Cbnvention,  a  key 
international  treaty  jregulating  man- 
ufactured drugs   vnprldwlde,  has 

after  2V^  years — still  to  be  ratified. 
Affirmative  action  ipi  this  session  is 
of  the  utmost  importance. 
I  will  continue  to  pi^fsue  a  balanced 
approach  to  the  drug  problem  in  the  next 
year  by  emphasizing  both  vigorous  law 
enforcement,   and   treatment   and  re- 
habilitation programs  to  help  speed  ttie 
return  of  ex-addicts  to  [productive  lives 
in  society. 


ENHANCIKG  THI  INI 

Both  our  Nation  and 
made  imposing  stride 
years  In  coping  with 


lONMEMT 

the  world  have 
during  mceai 
le  problems  of 


our  national  environment.  Building  upon 
well-Justified  concerns,  Iwe  have  created 
institutions,  developed  policies  smd 
strategies,  and  deepened  public  under- 
standing of  the  problems  that  face  us. 

Now  we  are  entering  tiie  second  phase 
of  environmental  action.  It  may  prove 
to  be  a  more  difficult  peylod. 

In  this  second  phase,  we  will  be  look- 
ing at  our  envlroiunental  problems  Jn 
new  ways  which  are  mpre  complex  and 
fM-reaching  than  those  to  \i4ilch  we 
have  been  accxistomed.  We  must  be  con- 
cerned not  only  with  clean  air,  dean 
water  and  wise  land  ufe  but  also  with 
the  Interaction  of  the^  environmental 
efforts  with  our  need  tQ  expand  oiu:  en- 
ergy supplies  and  to  ^aintaln  general 
prosperity.  i 

In  facing  up  to  these  kough,  new  prob- 
lems, we  can  draw  strength  from  the 
progress  we  have  already  made  and  from 
the  knowledge  that  there  can  be  no  turn- 
ing back  from  our  general  commltmeDt 
to  preserve  and  enhance  the  environment 
In  which  we  live. 

Our  record  over  these  past  five  years 
includes  the  vigorous  enforcement  of  air 
quality  legislation  and, of  stroigthened 
water  quality  and  pesticide  control  leg- 
islation, the  enactment  of  new  authori- 
ties to  control  noise  and  ocean  dump- 
ing, regulations  to  prevent  oil  and  other 
spills  In  our  ports  andl  waterways,  and 
legislation  establishing  major  new  parks, 
recreation  and  wilderness  areas. 

We  have  also  tried  to  reorganize  the 
Federal  structure  in  wasrs  that  are  more 
responsive  to  envlronn^ntal  needs.  Tm 
National  Enyironmen^l  Policy  Act, 
passed  in  1969.  has  prok^ided  a  basis  for 
reform  in  our  Federal  agencies  and  has 
given  citizens  a  greatej"  opportunity  to 
contribute  to  environinental  decisions. 
In  1970,  I  established  the  Environmen- 
tal Protection  Agency  and  National 
Oceanic  and  Atmospheric  Administra- 
tion to  provide  more  coordinated  and 
vigorous  enviroimiental  management 
Also  In  that  year,  I  appointed  the  first 
Council  on  Environmental  Quality. 

PRODT7CING  RaSX7I.T8 

The  results  of  our  vlnirous  anti-pdlu- 

tlon  efforts  are  now  beng  seen  and  fdt 

In  our  major  cities,  lairels  of  dangerouB 
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sulfur  oxides  and  particulates  have  de- 
clined, and  pollutants  from  automobUee 
have  been  reduced.  Water  pollution  is 
being  conquered,  assisted  by  a  massive 
Pederal  commitment  of  over  $14  billion 
In  munlcipcJ  treatment  plants  during 
this  Administration.  Major  misuses  of 
pesticides  are  now  imder  control,  and 
major  sources  of  noise  are  being  regu- 
lated for  the  first  time. 

During  these  five  years  Federal  agen- 
cies have  acquired  over  800,000  addi- 
tional acres  for  preservation  for  futiu* 
generations,  many  of  them  near  our 
heavily-populated  urban  centers  such  as 
New  York  and  San  Francisco.  In  addi- 
tion, the  Legacy  of  Parks  program,  which 
I  initiated  in  1971,  has  made  massive 
strides  in  bringing  parks  to  the  people. 
TO  date.  400  separate  parcels  covering 
almost  60,000  acres  of  imder-utlllzed 
Federal  lands  in  all  50  States  have  been 
turned  over  to  State  and  local  govern- 
ments for  park  and  recreational  use. 
Many  of  them  are  near  congested  urban 
areas.  We  will  continue  to  expedite 
transfer  of  additional  surplus  properties 
to  State  and  local  governments  for  park 
and  recreation  use. 

IlIFBOVINO  THE    WORLD   ENTISONlCnrT 

On  our  small  planet,  pollution  knows 
no  boundaries.  World  concern  for  the 
environment  is  as  necessary  as  It  is  en- 
couraging. Many  significant  interna- 
tional actions  have  been  taken  in  recent 
years,  and  the  United  States  can  be 
proud  of  Its  leadership. 

These  actions  have  included  the  sign- 
ing of  international  conventions  to  pro- 
tect endangered  species  of  wildlife,  to 
regulate  ocean  diunping,  to  extend  the 
national  park  concept  to  the  world,  and 
to  control  marine  pollution. 

A  United  Nations  ESivlronment  Pro- 
gram was  established  last  year.  With  it, 
the  UN  Environment  Program  Fund 
came  into  being,  fulfilling  a  proposal  I 
had  made  in  1972. 

Under  the  US-USSR  Environment 
Agreement,  which  I  signed  In  Moscow  in 
May,  1972.  Soviet  and  American  scien- 
tists and  environmentalists  have  been 
actively  working  together  on  serious  en- 
vironmental problems. 

TRX   CHAIXXKGE  AHKAD 

As  part  of  this  Administration's  con- 
tinuing effort  to  conserve  outdoor  recrea- 
tion areas,  my  new  budget  will  propose 
full  funding  of  the  Land  and  Water  Con- 
servation Fund  for  1975.  Nearly  two- 
thirds  will  aid  State  and  local  govern- 
ments in  acquiring  their  own  recreation 
lands  and  facilities.  Coupled  with  the 
change  I  have  proposed  in  the  formula 
for  allocating  funds  to  the  States,  this 
measure  would  encourage  the  develop- 
ment of  more  recreation  sites  closer  to 
the  places  where  people  live  and  work. 

This  year  we  have  the  unique  oppor- 
tunity and  responsibility  to  determine 
the  future  use  of  enormous  land  areas 
m  America's  last  great  frontier— Alaska. 
i«t  month,  in  accordance  with  the 
Atoska  Native  Claims  Settiement  Act.  I 
aWQsmltted  to  the  Congress  recommen- 
oatfons  that  would  add  83.47  million 
acres  in  Alaska  to  the  National  Park.  Na- 
tional Forest,  WUdlife  Refuge  and  WUd 
and  Scenic  Rivers  Systems.  If  the  Alaska 


frontier  is  thoughtlessly  developed,  it 
will  be  gone  forever.  But  we  now  have  the 
cv>portimity  to  make  considered  judg- 
ments as  to  the  appropriate  uses  of  these 
outstanding  Alaskan  lands  for  the  Amer- 
ican people  of  all  future  generations. 

This  session  of  the  Congress  has  before 
It  17  major  natural  resources  and  envi- 
ronment proposals  that  I  have  previously 
submitted,  and  on  which  I  again  rec- 
ommend action.  These  include: 
— DejHirtment  of  Energy  and  Natural 
Resources:  While  I  discuss  this  new 
department  elsewhere  in  this  mes- 
sage, I  want  to  reemphaslze  that  I 
consider  It  of  cardinal  importance 
in  ensuring  that  complex,  Interre- 
lated environmental  and  nautral  re- 
source issues  receive  an  appropri- 
ately wide  policy  overview  and  ad- 
ministrative coordination. 
— National  Land  Use  Policy:  Adoption 
of  the  National  Land  Use  Policy  Act, 
first  proposed  in   1971,   remains  a 
high  priority  of  my  Administration. 
This  legislation  would  reaffirm  that 
the  basic  responsibility  for  land  use 
decisions  rests  with  States  and  local- 
ities— and  would  provide  funds  to 
encourage  them  to  meet  their  re- 
sponsibility. I  am  pleased  that  the 
Senate  has  passed  legislation  Incor- 
porating some  of  the  policies  that  I 
proposed.  I  lirge  the  Congress  to  pass 
legislation  which  would  assist  States 
and  localities,  but  which  does  not 
inject  the  Pederal  Government  into 
their  specific  land  use  decisions. 
—Coastal  Wetlands:  These  environ- 
mentally   vital    wetlands    are    in- 
creasingly threatened  by  develop- 
ment. My  proposed  Environmental 
Protection  Tax  Act  would   amend 
Federal  tax  laws  to  discourage  the 
unwise  use  of  these  areas,  and  to 
enhance  our  opportunities  for  sound 
land  use  planning  within  the  coastal 
zone. 
— Wilderness:  Traditionally,  we  have 
looked  westward  for  our  wilderness 
areas.  Last  year,  however.  I  proposed 
that  16  Eastern  areas  be  designated 
as  "wilderness"  and  that  37  others 
be  studied  for  possible  wilderness 
designation. 
— Historic  Preservation:  Because  we 
have  an  Irreplaceable  historic  and 
architectural  heritage,  I  have  prt>- 
posed  an  Environmental  Protection 
Tax  Act  to  dlscoiuuge  the  demoli- 
tion of  historic  structures  and  to  en- 
courage their  rehabilitation. 
—BiQ    Thicket    NaUonal    Biolooieal 
Reserve:  The  Big  Thicket  area  of 
east  Texas  is  a  blologlctil  crossroads 
unique  in  the  United  States.  I  am 
gratified  that  the  House  has  acted 
and  I  urge  the  Senate  promptiy  to 
consider  my  proposal  to  preserve  key 
segments  of  the  Thicket  in  a  Big 
Thicket  National  Biological  Reserve. 
— Big  Cypress  National  Fresh  Water 
Reserve:  Protection  of  the  Big  Cy- 
press Swamp  in  Florida  Is  essential 
to  the  preservation  of  the  water  sup- 
ply in  the  Everglades  National  Park. 
I    have    recommended    legislation 
which  would  authorize  the  acquisi- 
tion of  over  500.000  acres,  enabling 
us  to  protect  this  vital  water  supply. 


— Public  Land  Management:  The  Sec- 
retary of  the  Interior  needs  addi- 
tional authority  to  protect  the  en- 
vironmental values  of  our  public 
domain  lands.  I  again  urge  that  he 
be  given  that  authority. 

— Controlling  Pollution:  Three  of  my 
legislative  proposals  aimed  at  con- 
trolling pollution  have  not  yet  re- 
ceived final  Congressional  action: 

— Toxic  Substances:  New  chemicals 
with  imknown  environmental  effects 
come  into  use  each  year.  Authority 
to  test  these  substances  and  to  re- 
strict their  use  in  the  event  of  dan- 
ger, while  still  permitting  the  or- 
derly marketing  of  needed  chemicals 
In  a  timely  fashion,  is  highly  desir- 
able. 

— Hazardous  Wastes:  Disposal  of 
wastes  on  land  is  increasing  due  to 
advances  in  industry  and  technology 
and  because  of  our  stringent  con- 
trols on  air  and  water  pollution. 
These  wastes  can  be  hazardous  to 
himtan  health  and  other  forms  of 
life.  Mj  proposal  provides  for  na- 
tional standards  for  treatment  and 
disposal  of  hazardous  waste  with  pri- 
mary regulatory  responsibility  rest- 
ing with  State  governments. 

— Safe  Drinking  Water:  The  water  we 
use  in  our  homes  should  not  endan- 
ger our  health.  Under  my  pn^>osal 
on  safe  drinking  water.  Federal 
standards  woiild  provide  health  pro- 
tection by  requiring  strict  limitation 
of  any  contaminants  in  drinking 
water,  but  primary  enforcement  re- 
sponsibilities would  be  left  to  the 
States.  Alternative  legislation  is  now 
being  seriously  considered  by  the 
Congress  which  would  require  im- 
necessary  Pederal  standards  on  op- 
erating treatment  plants,  generate 
a  domineering  Pederal  enforcement 
role,  sind  create  several  new  cate- 
gorical subsidy  programs. 

COMMT7NITT   DKVXUSPICXNT 

Although  American  commimlties  share 
many  of  the  challenges  of  our  age,  the 
relative  Intensity  and  the  particular  na- 
ture of  these  challenges  vary  sharply 
from  one  commimity  to  another. 

Ilie  current  way  of  providing  most 
Federal  aid  to  our  conmiimities — ^wlth 
each  dollar  tied  to  a  string  pulled  and 
manipulated  by  a  Federal  planner — is 
wrong.  Much  of  the  money  that  pays  the 
Pederal  planners  could  better  be  spent 
in  the  local  conummlty;  the  declsicns 
made  by  the  planners  could  better  be 
made  by  the  people  who  live  on  the  scene. 
In  these  past  few  years,  we  have  sought 
to  diange  ttie  old  system.  We  have  recog- 
nized that  the  Federal  policy  that  will 
work  best  is  one  that  helps  the  pec^e 
of  a  particular  commimity  define  their 
own  needs  and  meet  those  needs  In  the 
way  which  they  amslder  best.  While  In 
this  Administration  we  have  tried  to  be 
generous,  we  have  also  tried  to  grant 
communities  greater  freedom  to  set  their 
own  prlOTlties.  Since  1969.  we  have: 
— Spent  twice  as  much  money  on  com- 
mimity development  programs  as  the 
Pederal  Government  had  spent  for 
tills  purpose  in  the  entire  previous 
history  of  the  Nation. 
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—Reduced  the  red  tape  and  arbitrary 
restrictions  on  local  action  that  were 
so  much  a  part  of  these  programs  in 
the  past.  ,  ^    . 

—Moved  authority  for  admlnistenng 
community   development  programs 
from  Washington  to  the  field,  where 
administrators  are  more  accessible 
to  local  officials,  and  where  they  can 
become  more   familiar  with  local 
problems. 
— Stepped    up    Federal    support    for 
State  and  local  planning  and  man- 
agement, again  spending  more  for 
this  purpose  than  had  been  spent  in 
all  previous  yesurs  combined. 
As  a  result,  not  only  have  cities  re- 
ceived more  Federal  dollars,  but  they 
have  been  able  to  accomplish  more  with 
each  dollar  than  before. 

Despite  this  progress,  we  need  a  much 
more  sweeping  reform  than  has  been  pos- 
sible under  existing  laws.  Therefore,  I 
once  again  urge  passage  of  The  Better 
Communities  Act.  a  $2.3  billion  bill  which 
would  give  local  officials  new  flexibility 
and  provide  greater  effectiveness  in  the 
expenditure  of  Federal  community  de- 
velopment funds.  This  legislation  would 
consolidate  seven  categorical  grant  pro- 
grams into  a  single  program.  Funds 
would  be  distributed  on  the  basis  of  need, 
and  then  local  communities  could  decide 
for  themselves  what  projects  should  come 
first.  "Hjus  we  could  eliminate  a  moun- 
tainous volume  of  red  tape  smd  allow 
local  government  to  play  a  larger  role  in 
determining  their  own  destinies. 

Two  Congresses  have  now  addressed 
community  development  legislation.  Both 
of  them  have  agreed,  for  the  most  part, 
with  the  basic  principles  and  approaches 
that  the  Better  Communities  Act  repre- 
sents. But  we  have  still  had  no  action. 
Cities  and  towns  that  have  counted  on 
having  this  legislation  in  effect  in  the 
next  fiscal  year  now  fact  an  uncertain 
future.  I  lirge  the  Congress  to  move  ahead 
as  quickly  as  possible  with  the  Better 
Commimities  Act— and  I  pledge  every 
effort  to  work  out  our  remaining  differ- 
ences so  that  our  cities  and  towns  can 
benefit  from  this  program  as  soon  as 
possible. 

I  also  urge  the  93d  Congress  to  pass 
the  Responsive  Government  Act  that  I 
submitted  last  year.  This  measure  would 
enable  State  and  local  officials  to  im- 
prove their  planning,  decision-making 
and  managerial  capabilities  through 
broad-based,  flexible  grants. 

Over  $12  billion  has  been  invested  in 
rural  development  through  Agriculture 
Department  programs  alone  during  the 
five  years  of  this  Administration.  Annual 
Federal  funding  for  these  rural  develop- 
ment programs  has  been  tripled  during 
that  time.  These  funds  have  been  spent 
for: 
— Rural  housing,  where  more  than  $6.4 
billion  has  been  provided  through 
487,000  housing  loans. 
— Electrification   and  telephone  sys- 
tems, where  over  $3  billion  has  been 
spent  to  bring  service  to  177,000  new 
rural  cpnsiimers. 
— Water    and    waste  disposal,    where 
some  8,500  loans  and  grants  totaling 
$1.4  billion  have  been  provided  to 


}taling  over  $4.2 

forts  under  De- 
programs, al- 


rural  communities  for  water  and 
waste  disposal  systems. 
— Loans  to  farmers,  w^o  received  more 
than  489,000  loans 
billion. 
In  addition  to  these 
partment  of  AgricuH 
most  200  other  Federal  programs  have 
had  a  significant  impact  on  rural  areas. 
As  a  result,  rural  residents  receive  as 
much  Federal  support  p^r  capita  as  resi- 
dents of  urban  areas. 

Diulng  the  past  year  ^  Jt  have  marked- 
ly increased  oiu*  activity  on  behalf  of  the 
Nation's  rural  residents 
— During  1973,  the  Ru  ral  Development 
Act  was  funded  for  the  first  time  to 
provide  over  $750    milllan  in  loans 
and  grants  to  Statjes  under  proce- 
dures which  give  them  a  new  flexi- 
bility in  promoting  fural  uidustriali- 
zation  and  in  impn  vlng  the  quality 
of  rural  life. 
— ^An  interim  rural  he  using  policy  was 
developed,  placing  freater  emphasis 
on  more  effectively  titilizing  existing 
housing  and  making  Farmers  Home 
Administration  programs  more  re- 
sponsive to  those  \iith  the  greatest 
housing  needs.         I 
— To  ensure  continuing  Government 
attention     to     rur^l     develoinnent 
needs,  this  Administration  has  also 
created  both  a  special  Cabinet-level 
Rural  Development  Committee  and 
the  new  post  of  Asfistant  Secretary 
of  Agriculture  for) Rural  Develop- 
ment. I 
As  we  lo<^  to  the  future  patterns  of 
national  growth,  we  nuist  never  forget 
that  the  prosperity,  the!  vitahty  and  the 
character  of  rural  Amefica  are  essential 
cornerstones  of  our  Nation's  balanced 
growth.  It  is  essential  tliat  rural  America 
rec^ve  its  proper  share  of  our  atten- 
tion— and  I  am  determined  that  this 
shall  be  the  case. 

HELPING  DISASTS]    VICTIMB 

Seldom  Is  swift  and  <  ffective  Oovem- 
ment  action  needed  so  urgently  as  when 
a  natural  disaster  strikes. 

Since  taking  office.  I  jhave  had  to  de- 
clare over  160  major  j  disasters  In  42 
States  and  in  3  territories.  In  recent 
years,  the  amount  of  Federal  assistance 
given  to  disaster  victinuuhas  been  greatly 
expanded,  and  we  have!  also  pressed  an 
intensive  effort  to  provide  this  aid  more 
equitably  and  expeditioAsly. 

Since  more  than  90  pe  rcent  of  all  prop- 
erty damage  resulting  f  x>m  natural  dis- 
asters is  caused  by  floodj ,  I  was  especially 
pleased  by  the  Congrefs'  approval  last 
year  of  our  proposed  Fl<iod  Disaster  Pro- 
tection Act,  which  significantly  expands 
and  improves  the  national  flood  insur- 
ance program. 

More  remains  to  be 
we  are  to  meet  our 
responsibility  to  those 
and  innocent  victims 
rampage.  Therefore.  I  h^ve  also  proposed 
a  Disaster  Preparedness  and  Assistance 
Act,  which  places  new  emphasis  on  the 
essential  element  of  praparedness,  while 
also  increasing  the  role  ^t  State  and  local 
officials  in  allocating  Federal  disaster 
funds  and  cutting  the  tangle  of  red  tape. 
It  also  provides  for  the  automatic  use  of 
Federal  resources  whenl  major  disasters 
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strike,  and  it  includes „ , 

features  for  those  individual  disaster 
victims  unable  to  repay  Government 
loans,  SIS  well  as  for  conununltles  faced 
with  the  task  of  restoring  damaged  pub- 
Uc  facilities.  [    ■■ 

That  natural  disasters!  will  continue  to 
strike  is  certain;  the  onlS^  uncertainty  is 
how  well  prepared  we  wil^  be.  As  a  gener- 
ous and  compassionate : 
be  prepared  to  give  the 
disasters  the  prompt  ai 
they  so  desperately  need 
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As  I  have  stated  man; 
ministration  will  not 
Federal  commitment 
the  Housing  Act  of  1949 
and  a  suitable  living 
every  American  family." 

The  state  of  Amerl 
continue  to  depend  on  t: 
lea's  economy  more  th 
factor.  The  forces  of 
are  the  forces  that  coi 
families  with  sufficient 
sufficient  confidence  to  create  an  effec 
tive  demand  for  better  [housing  on  the 
one  hand,  and  builders  And  credit  insti- 
tutions able  to  respond  to  that  demand 
on  the  other.  [ 

The  Federal  Government  must  play  a 
major  supporting  role  ^lu-ough  its  ac- 
tions In  the  mortgage  crfedlt  market  and 
its  help  for  low  Inconie  famlUes  who 
need  assistance  in  obtaining  adequate 
housing. 

Last  September,  as  cr^it.for  housing 
was  becoming  Increasingly  scarce,  the 
Administration  acted  to  make  more 
credit  available  to  home  i  buyers.  Recent- 
ly, mortgage  market  conditions  have  be- 
gun to  improve.  However,  to  assure  con- 
tinuing improvement.  I  Recently  author- 
ized a  reduction  in  the  ihaximum  allow- 
able interest  rate  for  mortgages  insured 
by  the  FHA,  the  Farmerjs  Home  Admin- 
istration and  VA — a  moip  than  $6  billion 
mort,gage  insiuance  prdgram  that  will 
assist  in  financing  the  [construction  of 
up  to  200,000  housing  units. 

These  actions  should  $ave  a  favorable 
impact  on  housing  prciductlon.  If  the 
anticipated  results  are  n(>t  fully  achieved 
I  will  reconunend  further  action  to  en- 
sure a  reasonable  level  otf  production. 

In  the  last  5  years  a  substantial  effort 
has  been  made  to  address  the  coxmtry's 
housing  problems: 

— Largely  because  of 
swing  in  the  econoo  ly,  housing  pro 
duction  has  occurred  at  record  levels. 

— FHA  mortgage  insurance  has  en- 
abled nearly  ZV2  mllion  families  to 
purchase  homes. 

— Over  two  million  ur  its  of  subsidized 
housing  for  low  and  moderate  in- 
come families  have  been  approved, 
more  than  during  the  previous  33 
years  of  federally  subsidized  hous- 
ing programs. 

— Over  $1.4  billion  has  been  committed 
to  Improving  and  iQodemizlng  ex- 
isting public  houslni  (. 

— Subsidies  to  local  housing  authorities 
have  grown  from  $3  !  million  in  IflW 
to  $350  million  in  19  r4. 

Even  as  good  houslni :  has  become  a 
reality  for  most  Amerians,  it  is  clear 
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that  important  problems  still  exist.  Two 
are  especially  significant.  First,  our  credit 
Institutions  often  encounter  problems  in 
providing  adequate  housing  credit.  Sec- 
ond, too  many  low  income  families  are 
unable  to  obtain  adequate  housing — even 
as  good  housing  sits  vacant  in  their  com- 
munity. We  must  help  them  to  meet 
their  needs. 

In  order  to  Increase  the  availability  of 
housing  for  £dl  families,  I  urge  passage 
during  this  session  of  two  key  measures 
I  have  already  proposed: 
—The  Financial  Institutions  Act  to 
enable  savings  and  loan  associations 
to    compete    more    effectively    for 
funds  during  periods  of  tight  money, 
as  well  as  to  encourage  increased  In- 
vestment in  housing  through  a  tax 
credit  on  income  earned  from  res- 
idential mortgages. 
— ^The      Administration's       proposed 
Housing  Act  which  would  ease  the 
present  tight  mortgage  credit  sit- 
uation  and    make   homeownership 
easier  in  the  long  term  by: 
—Authorizing  Increases  In  the  permis- 
sible mortgage  amounts  eligible  for 
FHA  insurance. 
—Permitting  home  buyers  to  pay  mar- 
ket Interest  rates  on  FHA  and  VA  in- 
sured mortgages,  and  reducing  the 
cost  of  buying  a  home  by  doing  away 
with  the  present  system  of  charging 
points  on  mortgage  loans. 
—Authorizing    on    an    experimental 
basis  more  flexible  repayment  plans 
on  FHA  Insured  mortgages. 
—Authorizing  more  flexible  Interest 
rates,  longer  repayment  terms  and 
higher  amounts  for  mobile  homes 
and  home  improvement  loans. 
This  legislation  would  extend  authority 
for  extensive  experiments  with  a  new  ap- 
proach— direct  cash  assistance — for  ad- 
dressing the  housing  problem  of  low  in- 
come  American   families.   Despite   the 
commitment  of  over  $66  billion,  evidence 
has  clearly  shown  that  the  subsidized 
housing  programs  for  low  income  families 
have  not  worked  well.  Instead  of  pro- 
grams to  treat  symptoms,  I  will  continue 

to  press  for  a  longer  term  solution 

which  goes  to  the  root  of  the  problem- 
lack  of  sufficient  income — and  which 
permits  the  private  houshig  market  to 
work  in  as  efficient  a  way  as  possible.  Ad- 
oitionally,  this  legislation  would  improve 
the  operatioB  of  our  existing  public  hous- 
ing projects,  by  helping  them  move  to  a 
more  effective,  efficient  and  self-sufficient 
basis  of  operation. 

IMPEOVUfO  TRANSPOBTATXON 

The  energy  crisis  has  made  urgent 
what  once  seemed  only  necessary:  the 
building  of  a  transportation  system  that 
permits  all  Americans  to  travel  efficiently 
and  at  reasonable  cost. 

While  some  elements  of  our  trans- 
portation system— such  as  the  Federal 
m^way  network— have  been  dramat- 
ttauy  improved  or  expanded  in  the  past 
oecade,  others— notably  the  raih-oads— 
nave  faUen  into  serious  difficulties.  It  Is 
ajso  apparent  that  our  public  transit 
system  must  be  greatly  improved  within 
om-  urban  centers.  The  measures  already 
»ken  and  others  which  I  shaU  propose 
uus  session  are  particularly  hnportant 
m  helping  to  deal  with  the  energy  crisis 


by  encouraging  a  more  sensible  utiliza- 
tion of  our  transportation  resources. 

During  the  past  four  years,  several  key 
measures  have  helped  lay  the  basis  for  a 
greatly  improved  transportation  system. 
Under  the  Urban  Mass  Transportation 
Act  of  1970.  we  increased  annual  Fed- 
eral aid  to  urban  public  transportation  to 
$1  billion  by  1973— «  times  the  level  of 
1968 — and  \n  1973  another  $3  bilUon  was 
made  available  for  the  years  Immediately 
ahead.  For  the  first  time  since  World 
War  n  the  downward  trend  in  transit 
ridershlp  has  been  reversed,  and  Is  now 
moving  upwards.  And  for  the  first  time, 
under  the  provisions  of  the  Federal-Aid 
Highway  Act  of  1973,  States  and  locali- 
ties can  now  use  a  portion  of  their  Fed- 
eral highway  fimds  for  public  transit 
purposes. 

There  has  also  been  improvement  of 
rail  passenger  service  under  AMTRAK, 
a  public  corporation  created  by  the  Rail 
Passenger  Service  Act  of  1970.  After 
years  of  steady  decline  In  rail  passenger 
service,  the  past  year  saw  a  14  percent 
Increase  In  the  number  of  passengers 
carried  on  AMTRAK. 

Just  this  past  year,  we  also  went  to 
work  to  avoid  a  major  rail  crisis  through 
passage  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973,  which  provides  for  the 
restructuring  of  the  bankrupt  railroads 
of  the  Northeast  and  ^Odwest  region  into 
a  streamlined  system.  By  1976.  we  hope 
that  the  affected  railroads  will  be  able  to 
operate  profitably  and  can  survive  as 
producers,  not  consimiers,  of  tax  rev- 
enues. 

Significant  new  Initiatives  have  also 
been  taken  In  airport  and  airway  de- 
velopment, making  vitally  needed  Im- 
provements in  the  merchant  marine,  and 
in  promoting  tran.sportation  safety, 
especially  on  our  Nation's  highways. 

Clearly,  however,  there  Is  still  much 
to  be  done.  It  Is  my  hope  that  1974  will 
be  the  year  when  we  make  major  ad- 
vances by  enacting  two  critical  trans- 
portation bills. 

One  of  these  proposals,  which  I  will 
send  to  the  Congress  in  the  near  future, 
would  give  our  communities  not  only 
more  money  but  also  more  freedom  to 
balance  their  own  transportation 
needs— and  it  will  mark  the  largest  Fed- 
eral commitment  ever  to  the  Improve- 
ment of  public  transportation.  This  bill 
would  Increase  Federal  assistance  for 
metropolitan  areas  by  nearly  50  percent 
over  the  level  of  fiscal  year  1974.  More 
than  two-thirds  of  those  funds  would 
be  allocated  by  formula  to  State  and 
local  governments  and  those  govern- 
ments could  better  determine  their 
own  transportation  priorities,  choosing 
between  construction  of  highways  or 
public  transit  systems,  or  the  purchase  of 
buses  or  rail  cars.  Additional  transit  aid 
would  also  be  made  available  to  rural 
communities  for  the  first  time. 

Under  this  bill  resources  would  also 
be  available  for  the  first  time  to  augment 
the  operating  fimds  for  public  trans- 
portation systems  In  both  urban  and 
rural  areas.  By  permitting  Federal  re- 
sources to  be  used  for  operating  pur- 
poses, this  proposal  should  make  It  un- 
necessary to  establish  a  new  categorical 
grant  program  for  transit  operating  sub- 


sidies as  Is  now  contemplated  in  bills 
before  the  Congress. 

As  a  second  major  transportation 
initiative  this  year,  I  shall  propose  that 
we  modernize  the  regulatory  system 
governing  railroad  operations.  This  legis- 
lation would  make  it  easier  for  railroads 
to  consoUdate  service  on  a  sustainable 
basis.  It  would  make  changes  in  the  sys- 
tem of  rate  regulation  to  allow  rail 
carriers  to  compete  more  effectively  with 
one  another  and  with  alternative  modes 
of  freight  transportaticm.  Discrimina- 
tory State  and  local  taxation  of  inter- 
state carriers  would  be  bcu-red.  It  would 
also  provide  $2  billion  In  Federal  loan 
guarantee  authority  to  finance  improve- 
ments in  rights-of-way,  terminal  and 
rail  plant  facilities,  and  roUing  stock, 
where  necessary,  which  would  be  a  major 
step  In  our  effort  to  Improve  the  Nation's 
railroad  system. 

Additional  transportation  measures  I 
shall  soon  propose  will  include: 
— ^Improvements  in  highway  ssifety 
through  the  earmarking  of  approxi- 
mately $250  mUlion  of  the  1975  Fed- 
eral highway  program  for  the 
elimination  of  death  traps  from  the 
highways — by,  for  example,  Im- 
proving high-hazard  Intersections 
and  replacing  dangerous  bridges. 
New  bonus  grants  to  the  States  will 
also  be  Initiated  to  encourage  the 
adoption  of  Improved  safety  legis- 
lation and  to  reward  States  for  out- 
standing safety  accomplishments. 
— A  restructiuing  of  the  airport  and 
airway  financing  system  to  allocate 
costs  more  equitably  among  the 
users  of  our  airways  and  to  provide 
more  flexiblUty  In  the  use  of  funds. 

DISTEICT  OF  COLTTMBIA 

Last  Christmas  Eve,  when  I  signed  the 
new  home  rule  bill  into  law,  the  Nation's 
Capital  reached  a  significant  milestone. 
If  the  voters  of  the  District  accept  the 
proposal  In  the  forthcoming  referendum, 
the  city  will  soon  have  Its  first  elected 
mayor  and  city  council  in  100  years.  In 
addition  to  giving  the  citizens  of  our  Na- 
tion's Capital  the  right  to  elect  their  own 
officials  and  a  greater  role  In  decisions 
affecting  local  affairs,  the  act  also  trans- 
fers to  the  District  functions  now  carried 
out  In  Federal  agencies  which  should 
rightfuly  be  under  local  control. 

In  order  to  accomplish  this  transfer 
of  responsibilities  to  the  local  govern- 
ment, much  work  will  have  to  be  done. 
This  Administration  will  make  every 
effort  to  assist  In  the  transfer  and  to  en- 
sure that  It  is  both  timely  and  effective. 

While  our  attention  to  the  affairs  of 
the  District  of  Columbia  has  been  cap- 
tured by  the  transition  to  home  rule,  we 
must  not  ignore  another  important  task 
before  us.  As  the  city  moves  into  a  new 
era  of  self-government.  It  must  also  pre- 
pare for  the  Nation's  celebration  of  the 
Bicentennial. 

A  Federal  Bicentennial  Task  Force  has 
been  working  to  ensure  that  the  Federal 
Government  meets  its  financial  and  pro- 
gram commitments  in  the  Nation's  Capi- 
tal. Under  the  leadership  of  the  Bicen- 
tennial Coordination  Center,  which  I 
established  over  two  years  ago.  a  number 
of  projects  are  moving  forward.  The  Na- 
tional   Visitors'    Center.    Constitution 
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Gardens,  the  Easenhower  Civic  Center, 
the  Port  Circle  Parks,  the  National  Air 
and  Space  Museum  and  other  projects 
will  contribute  enormously  to  the  cele- 
bration which  takes  place  here  In  1976. 
In  addition,  the  Pennsylvania  Avenue 
Development  Corporation  will  soon  pre- 
sent Its  plan  to  restore  and  Improve  this 
central,  historically  Important  thorough- 
fare. 

During  the  coming  year.  I  also  urge  the 
Congress  to  take  action  on  pending  legis- 
lation to  create  a  District  of  Columbia 
Development  Bank,  which  would  do 
much  to  broaden  the  economic  base  of 
the  District. 

THE  BICXNTENKTIAI, 

As  we  near  the  celebration  of  Amer- 
ica's Bicentennial,  which  officially  begins 
in  March  of  1975,  the  tempo  of  prepara- 
tions has  picked  up.  A  soiind  organiza- 
tional framework  has  now  been  estab- 
lished, with  the  approval  by  the  Congress 
last  year  of  a  new  American  Revolution 
Bicentennial  Administration.  Each  of  the 
50  States,  the  District  of  Colxmibla  and 
the  four  territories  has  also  established 
its  own  Bicentennial  Commission  to  plan 
and  coordinate  local  Bicentennial  proj- 
ects. Some  370  counties,  cities,  towns,  vil- 
lages and  tribal  units  have  been  recog- 
nized as  Bicentennial  Commimities,  and 
some  600  applications  for  this  designa- 
tion are  ctirrently  being  reviewed. 

On  the  Federal  level,  I  have  created 
the  Domestic  Council  Committee  on  the 
Bicentennial.  This  Cabinet-level  Com- 
mittee has  approved  the  goals  for  Federal 
participation  in  the  Bicentennial,  estab- 
lished an  Interagency  Bicentennial  Task 
Force,  and  approved  over  200  Bicenten- 
nial projects  of  the  Departments  and 
agencies. 

The  Department  of  the  Interior  will 
complete  the  development  of  historically 
significant  National  Park  sites;  the  Na- 
tional Foimdation  on  the  Arts  and  the 
Humanities  will  support  cultural  activi- 
ties relating  to  t^e  Bicentennial;  and 
many  of  our  other  national  Institutions, 
such  as  the  Smithsonian  Institution,  will 
present  special  exhibitions  across  the 
Nation. 

Other  nations  are  actively  responding 
to  the  "Invitation  to  the  World"  that  I 
issued  on  July  4,  1972  to  participate  with 
us  in  this  celebration  which  is  not  ours 
alone,  but  one  which  draws  on  the  heri- 
tage of  every  nation  from  which  people 
have  come  to  our  shores. 

In  celebrating  America's  Bicentennial, 
we  shall,  of  course,  commemorate  our  na- 
tional achievements.  We  shall  honor  our 
celebrated  leaders  even  as  we  remember 
those  whose  contributions  were  less  well 
known.  We  shaU  take  stock  of  our  short- 
comings and  resolve  to  overcome  them. 

What  we  will  celebrate  most  of  all  in 
1976  will  be  the  vitality  of  the  American 
people.  We  have  tried  to  ensure  that  Fed- 
eral Bicentennial  activities  reflect  the 
diversity  which  is  oxirs  alone,  and  which 
is  appearing  in  community  Bicentennial 
planning  across  the  cotmtry. 

CULTUU   Ain>  COMMIIinCATIOMa 

When  I  took  office  In  1969. 1  was  deter- 
mined to  give  support  to  the  goal  of  sub- 
stantially strengthening  the  arts  and  hu- 
manities in  the  United  States.  The  result 
has  been  the  rapid  growth  of  the  Na- 


tional Endowment  for  the  Arts  and  the 
National  Endowment  lor  the  Humani- 
ties—which had  existed  before  but  at  a 
very  low  level  of  activity. 

In  the  ciurent  year,  the  National  En- 
dowment for  the  Arts  will  spend  $60.8 
million  on  a  large  scal9  of  programs  in- 
tended to  enrich  America's  cultural  pres- 
ent and  future.  A  broad  range  of  individ- 
uals as  well  as  institutions,  both  pubUc 
and  private,  are  being  assisted.  And  spe- 
cial support  is  being  given  to  projects 
which  will  add  to  the  oelebration  of  our 
Bicentennial.  i 

The  Congress  has  li  the  past  given 
strong  bipartisan  support  to  the  Arts  En- 
downment.  That  same  support  will  be 
needed  in  the  future.  Increased  Federal 
funds,  eliciting  greater  financial  support 
from  the  private  sector  and  State  and 
local  governments,  willj  ensure  the  flour- 
ishing of  American  arts  in  the  years 
ahetul.  I 

The  National  Endowment  for  the 
Humanities  has  likewlap  made  outstand- 
ing contributions  to  the  stimulation  of 
our  intellectual  and  tjultural  life.  One 
measure  of  the  growing  importance  of  its 
activities  is  the  fact  thit  the  Humanities 
Endowment  has  a  program  today  which 
is  ten  times  as  large  a)  it  was  five  years 
ago. 

The  Humanities  Endowment  will  also 
play  a  major  role  in  promoting  the  Bi- 
centennial and  will  emphasize  activities 
which  reach  large  niimbers  of  people, 
such  as  fUm  and  teleiislon  productions 
and  traveling  exhibitions. 

In  America,  televislo  i  is  by  far  the  best 
means  of  communicat  ng  with  the  wid- 
est audience.  To  assi  re  the  American 
audience  a  greater  rtnge  of  television 
programming  of  a  ty]  le  not  financially 
feasible  for  commerdal  television,  we 
have  dramatically  increased  our  support 
for  public  television  in  the  last  five  years. 
Public  Broadcasting  matured  during 
the  past  year.  Both  tbe  television  and 
radio  licensees  reorgaifzed  themselves  in 
a  way  which  encouragtd  a  more  rational 
relationship  between  tjiem  and  the  Cor- 
poration for  Public  Broadcasting,  and  in- 
creased the  ability  of  each  local  station 
to  provide  programs  uniquely  tailored  to 
their  local  communities. 

Another  aspect  of  electronic  media  that 
has  recently  become  a  public  policy  issue 
is  cable  television,  a  development  that 
could  lead  to  a  vast  expansion  of  the  Na- 
tion's communicationB  caj?abilities.  In 
June  of  1971,  I  established  a  Cabinet 
Committee  to  develop  proposals  for  a 
comprehensive  national  policy  on  cable 
commimlcatlons.  I  havie  recenUy  received 
and  am  now  reviewing  the  report  which 
is  the  product  of  that  committee.  I  have 
also  asked  the  Directot  of  Telecommuni- 
cations Policy  to  prepare  legislation  to 
move  toward  the  ad<ptlon  and  imple- 
mentation of  a  natioi  al  cable  television 
policy  and  I  expect  to  mbmit  such  legis- 
lation to  the  Congress  In  the  near  future. 
I  encourage  the  Congress  to  review  care- 
fully the  Issues  prescribed  by  cable  tele- 
vision and  I  especially  encourage  a  wide- 
spread national  debate  on  this  subject 
which  could  play  such  a  major  role  in  all 
of  our  lives  during  the  future. 

SCIKIfCK  AMD  TKHNOLOCT 

One  of  the  great  strengths  of  this 
ITation  has  been  its  preeminence  in  sci- 
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deal  about  our 
ities  of  the  Na- 
igineers.  We  are 
derate  the  devel- 
systems,  to  de- 


ence  and  technology.  In  imes  of  national 
peril  we  have  turned  1p  the  men  and 
women  in  the  laboratories  in  universities. 
Government,  and  private  industry  to  ap-^ 
ply  their  knowledge  to  new  challenges. 
Once  again,  in  the  current  energy 
crisis,  we  are  calling  upon  them  to  re- 
spond. I  have  outlined,  fci  my  recent  en- 
ergy message  to  the  Congress,  the  first 
step  in  a  five-year,  $10  billion  research 
and  development  effort  in  energy:  $i.g 
billion  for  direct  energy  R&D  for  the 
coming  fiscal  year  and  ah  additional  $216 
million  for  supporting  Besearch — a  total 
increase  of  80  percent  qver  this  year. 

A  look  at  the  broad 
ergy  effort  tells  a  grea 
confidence  in  the  capai 
tion's  scientists  and  e 
calling  on  them  to  acc< 
opment  of  nuclear  powi 
termlne  how  we  can  u^  our  abundant 
supplies  of  coal  in  wajrs  that  are  euvi- 
rotunentally  acceptablei  and  to  improve 
technology  for  hamesmng  natural  en- 
ergy sources  such  as  the  sim  and  the 
heat  of  the  earth.  At  tie  same  time,  we 
are  asking  them  to  explore  new  ways  of 
conserving  the  energy  that  we  tdready 
use  for  everyday  convdtilences  such  as 
our  automobiles. 

This  Administration  recognizes  that 
the  need  for  progress  inlevei-y  major  area 
of  American  life  requires  technological 
input.  We  are  therefore  committed  to 
^ving  all  our  major  programs  a  broad 
scientific  imderpiimlngj  The  new  budget 
will  call  for  an  increas^  of  over  20  per- 
cent in  clvilion  researchjand  development 
expenditures.  | 

In  addition  to  a  major  increase  for 
energy,  research  and  development  funds 
will  be  spread  across  a|  large  number  of 
programs  for  enhancirijg  the  prosperity, 
well-being,  and  health  of  Americans. 
Science  will  continue  tio  be  vital  to  our 
efforts  to  fight  drug  abuse,  to  prevent 
infant  mortality,  to  conabat  venereal  dis- 
ease, and  to  aid  in  treating  mental 
illness.  I 

We  will  call  upon  toe  services  of  our 
scientists  and  engineers  to  design  bet- 
ter forms  of  transportation,  and  to  make 
safer  the  transportation  we  already  have. 
We  will  examine  ways  of  making  our 
vast  agricultural  establishment  yield 
more  food  at  lower  prices,  and  try  to 
lessen  agriculturally-itelated  pollution. 
We  will  attempt  to  develop  methods  of 
mining  that  will  not  only  yield  greater 
mineral  wealth  but  also  give  the  miner 
greater  safety  and  the  landscape  greater 
protection.  We  will  stu^y  ways  to  protect 
our  wildlife  from  natiuml  and  man-made 
attack,  and  we  will  attempt  to  leara 
how  to  protect  ourseltes  from  the  vio- 
lence of  nature  in  thfc  form  of  floods, 
landslides,  earthquaka,  tornadoes  and 
other  natural  calamitl 
This  Admlnistratloil 
vital  role  which  the  soj 
play  In  America's  growth.  Money  wUl 
be  made  available  for  sjtudylng  the  social 
effects  of  various  Government  incane 
distribution  and  redistribution  plans, 
such  as  social  security,  welfare  benefits, 
health  insurance,  and  varied  and  ex- 
perimental educational  forms. 

In  every  great  arei|  of  national  en- 
deavor, the  Administration  will  see  that 


recognizes  the 
bial  sciences  must 
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Adequate  fimds  for  making  scioatiflc 
progress  are  spent. 

niat  also  means  we  will  continue  our 
Important  efforts  in  space.  The  ezplora- 
tk>n  of  space  is  today  making  a  key  con- 
trbutlon  to  man's  understanding  of  his 
onlverse  and  to  our  abilities  to  manage 
our  resources  on  earth  wisely.  As  our 
Skylab  astronauts  have  proven,  space  is 
now  an  acceptable  working  enviroiunent 
for  man. 

While  we  explore  our  planetary  system, 
the  stars,  and  the  galaxies,  we  are  also 
UBlng  space  technology  to  monitor  the 
earth's  environment.  Tlie  Earth  Re- 
sources Technology  Satellite  is  allowing 
us  to  search  for  scarce  resources  from 
high  above  the  earth.  Already,  many  of 
our  Intercontinental  conamunlcations  are 
by  satellite.  This  year  new  commercial 
satellites  will  aso  be  used  for  domestic 
tdephone,  telegraph,  and  televlsicm  serv- 
ices. Satellite  weather  forecasting  is  now 
common  place  as  a  result  of  our  space 
efforts. 

Space  exploration  in  the  future  should 
become  more  economical  as  we  develop 
the  Space  Shuttle,  a  reusable  vehicle  for 
space  transportation.  A  cooperative  in- 
ternational aspect  of  the  space  pro- 
gram will  come  with  the  European  de- 
veloped Spacelab  as  an  integral  part  of 
the  Shuttle  program.  In  addition,  we  are 
now  moving  full  speed  ahead  with  our 
plans  for  a  Joint  space  venture  with  the 
Soviets  in  1975. 

THX  mw  rSDKRALISK 

Just  as  rapidly  changing  and  increas- 
ing demands  placed  upon  Government 
have  made  it  necessary  to  reorganize 
the  Federal  structure,  they  have  made  it 
even  more  inperatlve  to  make  State  and 
local  government  stronger  and  more  ef- 
fective. 

During  the  last  fom-  decades,  almost 
every  major  attempt  by  the  Government 
to  meet  a  major  social  need  has  resulted 
in  a  new  national  program  administered 
in  Washington  by  a  new  bm-eaucracy. 
Forty  years  ago  there  were  more  than 
600,000  Federal  employees;  today  there 
are  more  than  2.7  million.  In  the  last 
decade,  this  probem  has  grown  acute. 
In  1960  there  were  some  200  Federal 
grant-in-aid  programs  with  outlays  of 
W  Wllion,  but  by  1970  there  were  nearly 
1,000  and  the  total  outlays  had  risen  to 
122  billion.  And  in  the  next  fiscal  year 
we  expect  outlays  for  grant-in-aid  pro- 
grams to  reach  $52  billion,  even  after  our 
robstantial  efforts  to  cut  their  number. 
Tnis  growth  in  size,  power  and  complex- 
V^  has  made  the  Federal  Government 
increasingly  inaccessible  to  the  In- 
•Uvidual  citizen  it  seeks  to  help. 

Many  of  our  new  national  social  pro- 
grams have  actually  impeded  the  de- 
vdopment  of  effective  local  government 
^creating  a  Federal  categorical  grant 
■wtem  of  staggering  compexity  and  di- 
versity we  have  fostered  at  the  State  and 
local  level : 

—Overlapping  and  wasteful  "pro- 
grams; 

—Distorted  budgets  and  priorities; 

—Additional  administrative  ezpenae; 

—Delay  and  uncertainty;  and 

—A  diminution  In  the  authority  and 
responsibilities  of  State  and  local 
elected  ofDcials,  as  Federal  grants 


have  become  the  special  province  of 
competing  bureaucracies. 
In  one  of  the  basic  new  directions  of 
my  Administration,  I  proposed  in  1969 
that  we  create  a  new  and  fundamentally 
'different  relationship  between  State  and 
local  government,  on  the  one  hand,  and 
the  Federal  Government  on  the  other. 
This  new  relationship  has  come  to  be 
known  as  the  New  Federalism.  As  I  said 
in  1969,  its  purposes  are: 
— To  restore  to  the  States  proper  rights 
and  roles  in  the  Federal  system  with 
a  new  emphasis  on  local  responsive- 
ness; 
— To  provide  both  the  encouragement 
and  necessary  resources  for  local 
and  State  officials  to  exercise  leader- 
ship in  solving  their  own  problems; 
— To  narrow  the  distance  between  peo- 
ple and  the  Government  agencies 
dealing  with  their  problems; 
— To  restore  strength  and  vigor  to 
State  and  local  govenmients  where 
elected  officials  know  best  the  needs 
and  priorities  of  their  own  constit- 
uents; and 
— ^To  shift  the  balance  of  political 
power  away  from  Washington  and 
back  to  the  coimtry  and  the  people. 
With  the  help  of  both  the  Congress  and 
the  Administration,  this  new  relationship 
among  local.  State,  and  Federal  govern- 
ments has  begun  to  take  shape: 
— In  1972.  the  Congress  enacted  our 
General  Revenue  Sharing  program, 
and  already  more  than  $11  billion  of 
new  money  has  been  put  to  work  in 
over  38,000  units  of  State  and  local 
government. 
—Funding  through  the  Law  Enforce- 
ment Assistance  program  has  dem- 
onstrated the  flexibility  of  the  New 
Federalism  in  leaving  to  State  and 
local  authorities  the  decisions  on 
how  best  to  combat  crime  in  their 
Jurisdictions.     This    program    has 
helped  to  make  America's  streets 
safer  for  our  citizens. 
— TTie    Comprehensive    Employment 
and  Training  Act  which  I  signed 
Into  law  in  1973  is  a  landmark  ex- 
ample of  the  New  Federallsm's  broad 
and  more  flexible  forms  of  assist- 
ance— and  it  represents  a  leading 
example  of  what  can  be  achieved 
when  the  Executive  and  the  Con- 
gress team  up  to  enact  solid  legisla- 
tion. 

—New  authorities  under  the  Rural  De- 
velopment Act  are  being  exercised 
this  year  in  a  way  which  is  support- 
ive  of   State   and   local    develop- 
ment plans  and  priorities. 
—In  addition,  within  the  limits  of  law. 
we  have  moved  administratively  to 
strengthen  the  role  of  State  and  lo- 
cal govenmients  by  simplifying  and 
streamlining    Federal    grant    sys- 
tems— ^including      procedures      for 
State  and  local  review  of  project  pro- 
posals affecting  theh-  Jurisdictions, 
opportunities  for  grant  integration 
and  Joint  funding,  and  the  decen- 
tralization of  many  Federal  activi- 
ties to  10  Federal  regional  councils. 
In   the   remaining   3   years   of   this 
term  I  shaU  continue  to  take  every  sound 
administrative  action  within  the  author- 
ities available  to  me  to  support  and 


strengthen  State  and  local  government, 
but  we  must  have  the  support  of  the 
Congress  to  maintain  the  progress  which 
has  begiin.  Proposals  for  furthering  the 
New  Federalism  now  before  this  body 
and   for   which   I   urge   your   support 
include: 
— ^Federsd  education  reforms  to  consol- 
idate support  for  elementary  and 
secondary  schools  as  well  as  voca- 
tional and  adult  programs,  and  to 
promote  better  planning  on  the  local 
level  through  advance  funding. 
— ^The  Better  Commimlties  Act,  to  re- 
place several  ineffective  and  restric- 
tive urban  programs  with  a  flexible 
appro{u:h  that  would  allow  local  of- 
ficials to  make  essential  decisions  on 
the    way    commimity    development 
funds  would  be  spent. 
— ^The  Responsive  Governments  Act,  to 
provide  needed   Federal   assistance 
for  Improving  State  and  local  plan- 
ning, decisionmaking  and  manage- 
ment capabilities.  This  would  help  to 
strengthen    the    capacity    of   State 
and  local  governments  to  assume 
greater  responsibility  for  the  admin- 
istration   of    their    own    programs, 
whether  federally  assisted  or  not. 
— The  Disaster  Preparedness  Act,  to 
increase  the  role  of  State  and  local 
officials  in  allocating  Federal  disas- 
ter fimds  and  to  cut  the  tangle  of 
Federal  red  tape. 
In   addition   to   these  proposals   now 
pending,  a  number  of  the  new  initiatives 
that  I  describe  elsewhere  in  this  message 
also  reflect  the  principles  of  New  Feder- 
alism. These  include : 
— A  new  public  transportation  initia- 
tive that  would  permit  States  and 
localities — ^both  urban  and  rural — 
to  allocate  highway  and  mass  transit 
funds  in  accordance  with  local  con- 
ditions and  priorities. 
— An  economic  adjustment  assistance 
program,  that  would  help  States  and 
communities  to  create  employment 
opportunities  where  they  have  been 
affected  by  structural  changes  in 
their  economies  which  brought  about 
persistent  imemplojrment  or  depres- 
sed incomes. 
— ^In  the  field  of  health,  a  comprehen- 
sive health   insiurance  plan  which 
would  bring  protection  against  medi- 
cal expenses  within  the  readi  of  all 
our  citizens. 

ICAKINO  GOVEKMl«XNT  WOKK  Mirm 

On  taking  office  five  years  ago.  one  of 
the  first  needs  I  sought  to  SMldress  was 
the  organization  of  the  executive  branch 
of  Government — for  the  plain  fact  is  that 
the  only  way  Government  gets  cmythlng 
done  is  through  its  organizational  struc- 
ture, and  how  well  it  can  perform  de- 
pends in  large  measure  on  how  well  it  Is 
organized. 

Because  the  needs  of  the  Nation  con- 
tinue to  change,  and  because  the  activi- 
ties of  Government  must  respond  to 
those  changes,  the  patterns  of  Govern- 
ment organization  that  might  have  been 
fine  in  the  1930s  or  evoi  in  the  1960s, 
may  be  hopelessly  out  of  date  In  the 
1970s.  Therefore,  early  in  my  first  term 
I  established  an  expert  commission  to 
sxirvey  the  organization  of  the  executive 
branch  and  to  reconomend  improvements 
to  meet  present-day  needs.  The  reports 
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of  this  commission  contributed  signifi- 
cantly to  the  reorganizations  that  I  or- 
dered and  that  I  recommended,  including 
the  proposal  I  put  forward  three  years 
ago  for  a  sweeping  reorganization  of  the 
executive  branch,  consolidating  seven  of 
the  present  Cabinet  departments  into 
four  new  units. 

Although  this  basic  restructuring  has 
not  been  enacted  by  the  Congress,  other 
progress  of  a  substantial  nature  has  been 
made  in  modernizing  the  Government. 
For  example,  we  have  established: 
— Tlie  United  States  Postal  Service, 
taking  the  post  office  out  of  politics ; 
— The    Office    of    Management    and 
Budget,   providing   a   strong   man- 
agement arm  to  assist  in  coordi- 
nating the  functions  of  the  execu- 
tive branch; 
— A    restructured    National    Security 

Council: 
— The  Domestic  Council  to  cordinate 

domestic  policy  formulation; 
— ^The     Council     on     Environmental 
Quality,  the  Environmental  Protec- 
tion   Agency,    and    the    National 
Oceanic  and  Atmospheric  Adminis- 
tration, all  to  provide  leadership  in 
meeting    our    vital    environmental 
needs; 
— The  Special  Action  Office  for  Drug 
Abuse  Prevention  and  the  Drug  En- 
forcement Administration; 
— The  Council  on  Economic  Policy,  to 
facilitate  the  formation  and  execu- 
..  tion  of  overall  economic  policy; 
[ — The  Coimcil  on  International  Eco- 
nomic Policy,  to  focus  on  an  area  in- 
creasingly  important   both  to  our 
foreign  relations  and  to  our  do- 
mestic economy ; 
— ACTION,   to   provide   stronger   co- 
ordination and  incentives  for  volun- 
teer activities; 
— The  Cost  of  Living  Council,  to  help 

stabilize  prices;  and, 
— ^The  Federal  Disaster  Assistance  Ad- 
ministration, to  help  individuals  and 
communities  struck  by  natural  dis- 
asters. 
Each  of  these  reorganization  steps  was 
designed  to  meet  a  specific  need  more 
effectively,  or  to  respond  to  newly  urgent 
needs.  Several  were  accomplished  imder 
the  reorganization  plan  authority  which 
has  been  available  to  every  President  in 
the  last  25  years,  but  which  expired  last 
March.  This  authority — which  is  utilized 
only  with  the  concurrence  of  the  Con- 
gress— continues  to  be  necessary  in  order 
to  keep  abreast  of  changring  needs,  and 
I  Urge  that  It  be  reinstltuted. 

Of  special  concern  today  is  the  reorga- 
nL'-atlon  of  the  Government  to  meet  the 
energy  c:isls.  I  have  by  Executive  Order 
already  established  the  Federal  Energy 
Office  to  serve  as  a  focal  point  for  energy 
actions  taken  by  the  Government. 

But  that  office  lacks  a  statutory  base 
and  does  not  have  sufficient  authority  to 
do  the  full  job.  That  is  why  I  have  asked 
the  Congress  to  establish  the  Federal  En- 
ergy Administration  and  I  once  again 
urge  it  to  act  on  this  matter.  Recognizing 
that  this  country  should  no  longer  re- 
main dependent  upon  foreign  energy 
sources.  I  have  also  urged  the  creation 
of  an  Energy  Research  and  Development 
Administration  to  devlop  the  necessary 
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technology  to  tap  nev   domestic  sources 
of  energy  and  a  separ^t*  Nuclear  Energj- 
.^Commission  to  carry 
Activities    presently 
Atomic  Energy  Commission. 

While  these  organisational  initiatives 
are  needed  now,  the  b^t  organization  to 
knit  together  the  f  utute  energy  and  nat- 
ural resource  prograitis  of  the  Federal 
Government  would  \A  a  comprehensive 
Department  of  Energl  and  Natural  Re- 
sources. This  concept  lis  consistent  with 
the  major  Federal  departmental  reform 
I  submitted  to  the  Cojgress  in  1971.  To- 
day, I  again  urge  swift,  favorable  action 
by  the  Congress  on  this  proposal  so  that 
we  will  have  the  b: 
base  that  will  ultim 
meet  many  of  our  e: 
most  effective  manner 
ergy  and  natural  n 
tlons  in  the  future 

That  same  consolii 
nlzatlon  of  the  executive  branch  that  I 
proposed  hi  1971  would  also  have  created 
new  de{>artments  for  community  devel- 
opment, human  resources  and  economic 
affairs.  The  basic  prcfclems  of  fraction- 
ated, sometimes  oveHapping  and  often 
conflicting  organizations  that  prompted 
these  original  proposals  remain  acute  to- 
day. I  therefore  urg4  thle  Congress  to 
join  with  me  in  a  I  serious  effort  to 
achieve  an  effective  reorganization  in 
these  areas.  | 

In  view  of  the  clo^e  relationship  be- 
tween food  assistance  programs  and 
other  income  security  programs,  I  will 
also  propose  new  legislation  to  transfer 
the  food  stamp  and:  related  programs 
from  the  Departmentof  Agriculture  to 
the  Department  of  Health,  Education 
and  Welfare.  1 

Another  important  organizational  pro- 
posal still  awaiting  Congressional  action 
is  the  creation  of  an  Independent  Legal 
Service  Corporation.  My  Administration 
will  work  closely  witji  the  Congress  In 
the  we^Es  ahead  to  obtain  final  passage 
of  our  proposal  which  would  provide  the 
poor  with  quality  lecal  re];H-esentation, 
would  create  an  orgsiiization  free  from 
political  pressures,  a|nd  would  include 
safeguards  to  ensure  Sts  responsible  op- 
eration. Legal  services  legislation  has 
already  passed  the  House.  I  am  hopeful 
that  reasonable  legal  services  legislation 
will  now  be  passed  by|  the  Senate. 

A  major  new  opportunity  for  better 
Federal  management  has  been  initiated 
at  my  direction  by  th«  Office  of  Manage- 
ment and  Budget.  tYequently  termed 
"management  by  objective,"  it  involves 
the  identification  of  specific,  high-prior- 
ity objectives  for  eacn  year  for  each  of 
the  departments  and  agencies.  During 
the  year,  progress  in  teaching  these  ob- 
jectives can  be  closelj  measured  and  re- 
ported to  agency  heids  and  to  me.  In 
the  years  ahead  I  expect  this  technique 
will  help  make  the  I  Government  both 
more  responsive  and  more  accountable. 

Nothing  Is  more  important  to  improv- 
ing the  efficiency  ol  our  Government 
than  the  recruiting  o  too  flight  person- 
nel for  Federal  jobs—  including  positions 
in  the  career  civil  aervlce.  We  will  be 
working  in  the  montfis  ahead  to  ensure 
that  executive  comp 
velopment  and  train 
hold  the  best  possibi 
public  service. 


The  compensation  w  e  provide  our  top 
officiftis  is  Integral  to  t  lese  efforts  to  re- 
cruit and  retain  the  best  men  and  women 
for  Government  service.  Salaries  of  Fed- 
eral judges.  Members  of  the  Congress, 
and  heads  and  assistant  heads  of  execu- 
tive agencies  have  not  been  adjusted  for 
5  years,  during  which  time  comparable 
pay  rates  in  the  private  sector  increased 
30  percent  and  pay  lor  other  Federal 
employees  has  increased  significantly. 
The  report  of  the  Con  mission  on  Exec- 
utive, Legislative  and  Judicial  Salaries 
notes  that  this  lag  in  ( tcmpensatlon  also 
produces  serious  saJary  compression 
among  the  top  ranks  of  career  employ- 
ees. I  am  therefore  frecommendlng  a 
three-stage  increase  to  executive,  legis- 
lative and  judicial  salaries  in  the 
budget,  at  the  rate]  of  7V^  percent 
annually  for  each  of  the  next  thr«e 
years.  This  will  make  salaries  within  the 
top  levels  of  the  Federal  Government 
more  competitive  wltlj  industry.  And  It 
will  help  us  to  make  Oovemment  woit 
better.  | 

CAMPAIGN  R^FOBU 

For  several  years  it  has  been  clear  that 
reforms  were  needed  m.  the  way  we  dect 
public  officials.  The  incense  public  focus 
placed  on  the  campai|:n  abuses  of  1972 
has  now  generated  sufficient  support  for 
this  issue  that  we  no^  have  an  oppor- 
timity  to  make  a  geniiine  breakthrough. 

In  a  national  radlcj  address  on  May 
16  of  last  year,  I  announced  my  proposal 
for  a  non-partisan  commission  on  cam- 
paign reform.  This  qommisslon  woul(J 
have  reexamined  the  ^tlre  Federal  dec- 
tion  process  to  come  up  with  a  compre- 
hensive set  of  legisla^ve  recMnmenda- 
tions.  The  Commission  would  have  filed 
a  public  report  no  lat^r  than  December 
1,  1973.  I 

Eight  months  have  now  passed  since 
that  propKJsal  was  subtiitted  to  the  Cmi- 
gress  and  the  Commission  is  not  even 
close  to  being  created.  If  It  had  beoi 
created  expeditiously!  we  would  now 
have  its  report  reconu^ending  meaning- 
ful) reforms  for  Federal  campaigns  and 
as  I  had  originally  hobed,  those  reforms 
might  be  in  place  prior  to  the  1974 
elections. 

In  light  of  the  delak,  I  have  now  de- 
cided to  submit  a  coinprehensive  set  of 
Administration  prop(»als  on  campaign 
reform  for  consideraiion  by  the  Con- 
gress during  this  se^lon.  While  I  do 
not  believe  mine  will  i>e  the  only  work- 
able proposals.  I  do  hpp^  they  will  kad 
to  meaningful  debate  pnd  reform  in  this 
critical  area.  To  that  and,  I  look  forward 
to  working  with  the  dongress  in  a  long- 
overdue  effort  to  clean  up  the  Federal 
election  process. 

M/CrtLlCS  AND  1  HE  WORLD 

When  this  Adminls  iration  took  oflScc, 
it  was  apparent  that  the  world  had 
changed  in  fundamen  ;al  ways,  and  tl^at 
America's  foreign  polcy  had  to  change 
In  equally  fundament  il  ways. 

We  needed  to  end  our  military  In- 
volvement in  the  Vieti  lam  war  In  a  man- 
ner consistent  with  cur  responsibilities 
and   commitments   a>   a  major  world 


ation,  career  de- 
g  all  attract  and 
personnel  in  the 


to  the  changes  to 


power. 

We  need  to  adjust  I 
the    strategic    situation    between   the 
Soviet  Union  and   ttie  tJhlted  States 
which  presemted  a  unl  aiie  opportynity  to 
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Build  a  solid  foundation  for  peace  but 
which  also  threatened  our  own  security 
if  that  foundation  could  not  be  built. 

We/  needed  to  end  a  quarter  century  of 
hostile  isolation  which  had  kept  one- 
fourth  of  the  world^s  population  outside 
the  framework  of  international  coopera- 
tion. The  world  could  not  afford  another 
generation  of  hostility  between  the  Unit- 
ed States  and  the  People's  Republic  of 
China. 

We  needed  to  adjust  our  partnerships 
with  Western  Europe  and  Japan,  recog- 
nizing their  increasing  political  and  eco- 
nomic strength  and  self-reliance,  and 
emphasizing  our  important  common 
goals. 

We  needed  to  alter  the  world  monetary 
system  to  reflect  the  new  realities  of  the 
international  economic  system  and 
America's  place  in  it. 

During  the  past  five  years  we  have 
made  striking  progress  in  meeting  each 
of  these  needs. 

CONTINUING    RrSPONBIBILrrT    IN     VIETNAU 

The  United  States  is  at  peace  for  the 
flret  time  in  more  than  a  decade.  But 
peac«  must  be  something  more  than  the 
absence  of  the  active  engagement  of 
Anjfifican  forces  in  conflict. 

We  must  guard  against  the  tendency 
to  express  relief  at  our  miUtary  extrica- 
tion for  Soutlieast  Asia  by  "washing 
our  hands"  of  the  whole  affah-.  Men  and 
wwpen  are  still  dying  there.  We  still  have 
a  responsibiUty  there.  We  must  provide 
those  ravaged  lands  with  the  economic 
assistance  needed  t«»  stabiUze  the  struc- 
tures of  their  societies  and  make  future 
P*ace  more  likely.  We  rhust  provide,  as 
well,  the  continued  military  aid  grants 
required  to  maintain  strong,  self-reliant 
defense  forces.  And  we  wffl  continue  to 
insl^  on  full  compliance  with  the  terms 
of  the  agreements  reached  in  Paris  in- 
cluding a  full  accounting  of  all  of  our 
men  missing  in  Southeast  Asia. 

J  '  BOTUOmo    NSW    RELATIONSHIPS 

i>fi  we  work  through  d^t«nte  to  reduce 
conflict  in  areas  of  the  world  where  both 
we  and  the  Sov^at  Union  have  important 
taterests.  we  must  also  continue  to  work 
to  reduce  the  potential  causes  of. conflict 
between  us. 

We  must  persevere  in  our  negotiations 
with  the  Soviet  Union  to  place  further 
UTOits  on  strategic  arms  competition  and 
a  our  talks  with  the  Warsaw  Pact  na- 
oons  to  reduce  forces  in  Europe  in  a  way 
that  will  increase  security  and  stability 
*or  all. 

««^®.'l"  pursue  our  relations  with  the 
*  K,^  P'^°'*  ^"  *^«  climate  of  detente 
wtMUshed  two  years  ago  in  Moscow  ftnd 
reaffirmed  by  General  Secretary  Brezh- 
nevs visit  to  Washington  last  year.  Dur- 
wg  the  fateful  weeks  of  the  Middle  East 
WW  laat  October,  the  strength  of  our 
aetente  was  severely  tested.  Since  then 
SrS^  diplomatic  leadership  and 
amative  have  played  a  central  role  In  the 
wch  for  a  final  settlement  in  the  lonir* 
woubled  Middle  East.  This  began  with 
the  ceasefire  of  October  22,  worked  out 
wth  aie  Soviet  Union's  assistance,  and 
yw  later  strengthened  by  the  Six-Potnt 
Agreement  in  November  to  conaoUdate 
tte  ceasefire,  Uien  by  the  Qen©v»  Peace 
J^erenca-t^nder  the  co-sponsorahlp  of 
*^  united  States  aiid  the  Soviet  Union— 
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and  most  recently  by  the  agreement  on 
the  disengagement  of  Egyptian  and  Is- 
raeli military  forces,  which  is  being  im- 
plemented in  cooperation  with  the  United 
Nations  Emergency  Force.  These  steps 
are  but  the  beginning  of  broadened  ef- 
forts to  find  a  lasting  setUement  of  the 
area's  problems. 

The  process  of  building  a  normal  rela- 
tionship with  the  People's  Republic  of 
China  continues.  Liaison  offices  have 
been  established  in  our  respective  capi- 
tals and  there  continues  to  be  fruitful 
contact  between  our  governments  at  very 
high  levels. 

STRENGTHENINC  OUB  FEEE  WORLD  PARTNERSHIPS 

As  our  relationships  with  old  adver- 
saries are  changing,  so  are  our  relation- 
ships with  old  friends.  Western  Europe 
and  Japan  have  put  behind  them  the 
post-war  struggle  to  rebuild  their  econ- 
omies, re-order  their  societies  and  re- 
establish their  political  force.  Their 
success  in  these  endeavors  is  something 
we  helped  to  foster  and  In  which  we  can 
take  pride.  But  now  times  have  changed 
and  our  past  role  in  their  success  can- 
not be  the  sole  basis  for  a  continuing 
relaUonshlp.  We  must  Instead  adjust 
our  relationships  to  recognize  their  new 
economic  capacities  and  theh-  Interna- 
tional political  objectives.  We  must  ac- 
commodate all  of  these  within  the  frame- 
work of  the  friendship  and  goodwill  of 
our  allies  and  our  whole  past  history  of 
cooperation  in  the  pursuit  of  our  com- 
mon goals.  This  is  a  cornerstone  of  the 
structure  of  peace  we  are  seeking  to 

With  our  closest  neighbors,  here  in 
the  Western  Hemisphere,  we  shaU  con- 
tinue to  seek  additional  ways  of  working 
cooperatively  to  solve  the  problems 
which  face  the  Americas.  Secretary  of 
State  Kissinger  will  be  meeting  in  a  few 
weeks  with  the  foreign  ministers  of  Latin 
America  to  begin  a  new  and  constructive 
dialogue  in  the  family  of  American 
states. 

INTEBNATIONAI,   TRADE   AND    COMBOaCE 

As  we  turn  from  an  era  of  confronta- 
tion to  one  of  cooperation,  trade  and 
commerce  become  more  importuit.  We 
have  moved  froin  a  position  of  virtual 
economic  hegemony  in  the  world  to  a 
new  role  in  a  more  Interdependent  world 
economy.  We  must  create  an  equitable 
and  efficient  system  of  Integrating  our 
own  economy  with  that  of  the  rest  of 
the  world. 

Much  has  already  been  accomplished 
on  this  front.  The  markets  of  the  USSR 
and  China  are  now  accessible,  thereby 
providing  jobs  for  American  workers. 
Our  major  trading  partners  in  Western 
Europe  and  Japan  share  our  interest  in 
further  reducing  international  trade 
barriers  and  Increasing  world  trade.  The 
rigid  an0  outmoded  international  mone- 
tary system  which  over-valued  the  dol- 
lar and  impeded  our  foreign  trade  has 
been  decisively  altered.  After  two  years 
of  trade  deficits.  America  achieved  a 
trade  surplus  in  1973. 

But  we  must  persevere  in  our  Interna- 
tional pionetary.  investment  and  trade 
negotiations.  The  greatest  tasks  still  lie 
ahead  aod  the  stakes  are  high.  Avoiding 
the  economic  and  political  disruptions. 


associated  with  IntemationEl  monetary 
turmoil  and  restrictive  trade  and  invest- 
ment practices  increases  in  importance 
as  international  Interdependence  grows. 

As  I  noted  earlier  in  this  message, 
prompt  passage  of  the  pending  Trade 
Reform  Act  is  essential  to  sichieving  the 
goal  of  a  less  restrictive  and  more  equi- 
table international  economic  system.  In 
addition,  we  must  move  forward  with 
the  current  negotiations  to  reform  the 
international  payments  system  imder  the 
auspices  of  the  International  Monetary 
Pimd.  reforms  which  wUI  markedly  In- 
crease the  opportunities  for  nations  to 
trade  and  invest  profitably. 

We  must  also  strengthen  our  resolve 
as  the  world's  most  prosperous  nation  to 
help  less  fortimate  countries.  In  the 
world  of  today,  no  nation  will  be  ftflly 
secure  or  prosperous  until  all  nations  are. 
As  In  the  past,  we  will  take  pride  in  our 
efforts  to  work  with  developing  nations 
which  aspire  to  greater  economic  and 
social  well-being.  The  United  States  has 
called  for  the  World  Food  Conferwice 
which  will  be  held  in  November  under 
the  auspices  of  the  United  Nations.  We 
win  also  actively  observe  1974  as  World 
Population  Year,  as  proclaimed  by  the 
United  Nations. 

MAINTAINING    A    STRONG    DEFENSE    FOBCB 

But  as  we  work  for  j)eace.  we  must  be 
conscious  that  the  opportunity  to  build 
a  structure  of  peace  came  because  our 
arms  have  served  as  a  deterrent  to  war. 
We  must  maintain  that  deterrent. 

In  the  last  five  years,  outlays  for  the 
Department  of  Defense  have  been  re- 
duced by  about  % — measured  in  ccxistant 
dollars — and  military  personnel  have 
been  cut  from  3.5  million  to  2.2  million. 

This  year.  I  will  recommend  a  substan- 
tial increase  in  the  1975  budget  for  the 
Department  of  Defense.  These  increases 
are  necessary  to  improve  the  readiness 
of  our  armed  forces,  to  build  up  levels 
of  essential  equipment  and  supplies  and 
to  preserve  present  force  levels  in  the 
face  of  rising  costs. 

CONCLTJSIOH 

"^Throughout  these  five  years.  I  have 
had  one  OTCrridlng  aim:  to  establish  a 
structure  of  peace  in  the  world  that  can 
free  future  generations  from  the  scourge 
of  war.  Others  may  have  different  pnori- 
ties;  this  has  been  and  will  remain  my 
first  priority,  the  chief  legacy  that  I 
hope  to  leave  from  the  eight  years  of  my 
Presidency. 

As  we  strengthen  the  peace,  we  must 
also  continue  each  year  a  steady 
strengthening  of  our  society  here  at 
home.  Our  conscience  requires  it.  Our  in- 
terests require  it.  We  must  insist  on  it. 

As  we  create  more  jobs,  as  we  bulM  a 
better  health  care  system,  and  Improve 
education;  as  we  develop  new  sources  of 
energy,  as  we  provide  more  abundantly 
for  the  elderly  and  the  poor,  as  we 
strengthen  the  system  of  private  enter> 
prise  that  produces  our  prosperity — as  we 
do  all  this  and  more,  we  solidify  those  es- 
sential bonds  that  hold  us  together  as  a 
nation.  Evm  more  importantly,  we  wd- 
vance  what  In  the  final  analysis  govern- 
ment in  America  is  all  about :  more  free- 
dom, more  security,  a  better  life,  for  each 
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one  of  the  211  million  individual  persons 
who  are  America. 

We  camwt  afford  to  neglect  progress 
at  home  while  pursuing  peace  abroad. 
But  neither  can  ge  afford  to  neglect 
peace  abroad  while  pursuing  progress  at 
home. 

With  a  stable  peace,  an  is  possible; 
without  peace,  nothing  is  poesible. 

Earlier  in  this  message,  I  comment 
that  "one  of  the  oontinuiixg  challenges 
facing  us  in  the  legidative  process  is  that 
of  the  timing  and  pacing  of  our  initia- 
tives . . .  selecting  each  year  among  many 
worthy  projects  those  that  are  ripe  for 
action  at  that  time." 

What  is  true  in  terms  of  otir  domestic 
initiatives  is  true  also  in  the  world.  This 
period  we  now  are  In— these  few  years — 
presents  a  Jimcture  of  historic  forces 
unique  In  this  century,  which  provide  an 
(Hiportimity  we  may  never  have  again  to 
create  a  structure  of  peace  solid  enouflb 
to  last  a  lifetime  and  more— not  Just 
peace  in  our  time  but  peace  in  our  chil- 
dren's time  as  well.  It  is  on  the  way  we 
respond  to  this  opportunity,  more  than 
anything  else,  that  history  will  Judge 
whether  we  in  America  have  met  our 
responsibility. 

I  have  full  confidence  that  we  will  meet 
that  responsibility. 

Richard  Nccon. 

Thx  Whits  Hoxtsi,  January  30,  1974. 


ORDER  FOR  REFERRAL  OF  A  BILL 

I^.  ROBERT  C.  BYRD.  Mr.  Presi- 
doit,  I  ask  unanimous  consent  that  S. 
2908.  a  bill  to  establish  a  mass  trans- 
portation trust  fund  and  to  amend  the 
Urban  Transportation  Act  of  1964  in 
order  to  assure  adequate  local  transpor- 
tatim  service,  which  Is  now  in  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs,  be  referred  to  the  Committee  on 
Finance,  if  and  when  it  should  be  re- 
ported by  the  former.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


ORDER    FOR    THE    ADJOURNMENT 
UNTIL  11  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today.  It 
stand  in  adjoiuiunent  until  11  ajn.  to- 
morrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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The  assistant  legislatije  clerk  proceed- 
ed to  call  the  roll. 

Mr.  CRANSTON.  Mr. 
tmanimous  consent  that 
quonun  call  be  rescinded- 

The  PRESIDING  OF^CER.  Without 
objection,  it  Is  so  ordered. 


President.  I  ask 
the  order  for  the 


ORDER  FOR  ADJOURNMENT  FROM 
TOMORROW  UNTIL  MONDAY.  FEB- 
RUARY 4,  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  tomorrow. 
It  stand  in  adjournment  until  12  noon 
on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INDEFINITE 


POSTPO: 


•NEMENT  OF 


S.  268« 


Mr.  CRANSTON.  Mr 
tmanimous  consent  tha);  8. 
definitely  postponed. 

The    PRESIDING    OtnCER. 
out  objection,  it  is  so   >rdered. 


President.  I  ask 
2686  be  In- 


With- 


TIE 


TIE 


MAJORITY 
MXNORITY 


RBCOONinON   OP 
LEADER     AND 
LEADER  TOMORROtW 

Mr.  ROBERT  C.  BYR  D.  Mr.  President, 
I  ask  unanimous  conseqt  that  on  t<mior- 
row.  after  the  two  lc»de 
nees  have  been   recog 
standing  order,  the 
ity  leader  and  the  < 
leader  each  be 
ceed  15  minutes  and 

The  PRESIDING  OI 
objection,  it  is  so  ordered. 

Mr.  ROBEKT  C.  BYRD  subsequently 
said:  Bdr.  President,  I  ask  unanlmoiis 
consent  that  my  previous  request  for  the 
recognition  of  the  distinguished  major- 
il7  leader  and  the  distii^gulshed  minority 
leader  on  tomorrow,  ea^h  for  not  to  ex- 
ceed 15  minutes,  be  vitiated. 

The  PRESIDING  OI^FICER.  Without 
objection,  it  is  so  ordered!. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFnCER.  The  clerk 
wlU  caU  the  roll. 


or  their  deslg- 
under  the 
led  major- 
ed minority 
for  not  to  ex- 
e  order  stated. 
CER.  Without 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  TO- 
MORROW I 

Mr.  ROBERT  C.  BYI^.  Vie.  President. 
I  ask  unanimous  consent  that  after  the 
two  orders  previously  entered  for  the 
recognition  of  the  distinguished  leaders 
on  tomorrow,  there  be  a  period  for  the 
transaction  of  routine  morning  business 
for  not  to  exceed  30  minutes,  with  state- 
ments therein  limited  to  3  minutes. 

The  PRB5IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONS]  DERATION 


OF 

CCMJVENnON 


ORDER    FOR     

THE       GENOCIDE 
TOMORROW 

Mr.  ROBERT  C.  BYltD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
conclusion  of  the  transaction  of  routine 
morning  business  tomcrrow,  the  Senate 
go  into  executive  sesslo  n  to  resume  con- 
sideration of  the  Geno  ;lde  Convention. 

The  PRESIDING  Ol  "FICER.  Without 
objection,  it  is  so  orden  d. 


leader  be  recognized,  each  for  not  to  ex- 
ceed 15  minutes,  in  that  order;  and  that 
foUowing  their  recognition,  there  be  a 
period  for  the  transaction  of  routine 
morning  business  of  no^  to  exceed  30 
minutes,  with  statements  therein  limited 
to  3  minutes.  

The  PRESIDING  OPIICER,  Without 
objection,  it  is  so  ordere<3 . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  ^  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  can  the  roIL  I 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  ROBERT  C.  BYRI  >.  Mr.  President, 
I  ask  imanimous  consen  .  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered 


ORDERS  FOR  RECOGNITION  OP  SEN- 
ATOR GRIPPIN  AND  SENATOR 
ROBERT  C.  BYRD  ON  MONDAY, 
AND  FOR  THE  TRANSACTION  OF 
ROUTINE  MORNIN(  I  BUSINESS 

Mr.  ROBERT  C.  BY]  D.  Mr.  President, 
I  ask  unanimous  cona  nt  that  on  Mon- 
day next,  after  the  tw  >  leaders  or  their 
designees  have  been  rec  agnized  undo*  the 
standing  order,  the  uostant  Republican 
leader   and   the   assiitant   Democratic 


ORDER  FOR  5-MINUT  5  LIMITATION 
ON  STATEMENTS  DURING  TRANS- 
ACTION OF  ROUTINE  MORNING 
BUSINESS  TOMORBPW 


Mr.  ROBERT  C.  BYRI>.  Mr.  President, 
I  ask  unanimous  consent  that  state- 
ments made  tomorrow  dpring  the  period 
for  the  transaction  of  routine  morning 
business  be  limited  to  5  minutes  each 
rather  than  3  minutes  each. 

The  PRESIDING  OF|TCER.  Withoxit 
objection,  it  Is  so  order 


ORDER   FOR   ASSIST. 
TO  BE  RECOGN 
APTER    THE 


LEADERS 

ON  MONDAY 

RECOGNITION    OF 


SENATOR  CLARK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  inadvertently  overloolaed  the  fact  that 
an  order  had  been  privioiisly  entered 
for  the  recognition  of  t  le  distbigiiisbed 
Junior  Senator  from  lowra  (Mr.  Cubs) 
on  Monday. 

Therefore,  I  ask  untnimous  consent 
that  the  order  for  the  n  icognition  of  the 
distinguished  assistant  ]  tepublicui  lead- 
er and  the  Jtmior  Seiator  from  West 
Virginia  on  Monday  folow  the  comple- 
tion of  the  order  previously  entered  for 
the  recognition  of  Mr.  yLAMC 

The  PRESIDING  OFtTCER.  Without 
objection,  it  is  so  orderc  d. 


PROGR^ 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  tomorrow,  the  Senate  wiU  convene 
at  the  hour  of  11  anl.  After  the  two 
leaders  or  their  designee  have  beoi  rec- 
ognized under  the  stanoing  order  thore 
win  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
ceed 30  minutes,  with  stetements  limited 
therein  to  S  minutes  each.  At  the  con- 
clusion of  routine  morning  business  tbs 
Senate  wffl  go  into  executive  session  to 
consi(ter  the  Genocide  Convention.  I  Ur 
sume  there  wiU  be  no  roUcaU  votes  to- 
morrow; none  are  anticipated,  barrinf 
Xh»  unexpected,  such  as,  for  example,  a 
motidn  to  table  could  occur  at  any  time, 
but  as  I  have  indicated  no  such  motion 
is  anticipated. 

As  for  next  week,  it 
with  certainty  when 
cur.  However,  the  fol 
considered.  A  vote  coul^ 
tlon  to  Invoke  cloture 
Convention:  a  vote 


dUBctilt  to  aaj 

4d  what  may  oe* 

Dwing  should  be 

occur  on  amo- 

the  Genodde 

lid  occur  on  a  IB0> 
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tkm  to  table  the  Genocide  Convention. 
Inasmuch  as  a  two-thirds  vote  is  re- 
quired to  either  Invoke  cloture  or  adopt 
cloture  it  may  be  that  a  vote  up  or  down 
on  the  convention  could  occur.  Votes  on 
reservations  may  occur  and  such  votes 
would  require  a  majority  rather  than  a 
two- thirds  majority. 

Indications  are  also  that  the  confer- 
ence report  on  the  Energy  Emergency  Act 
may  come  to  the  floor  on  any  day  begin- 
ning with  Tuesday.  If  this  occurs  yea  and 
nay  votes  can  be  expected. 

In  summary,  yea-and-nay  votes  wiU 
undoubtedly  occur  next  week. 


ADJOURNMENT  TO  11  AM.. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
unless  the  distinguished  assistant  Re- 
publican leader  has  something  further, 
I  move,  in  accordance  with  the  previous 
order,  that  the  Senate  stand  in  adjourn- 
ment tin  the  hour  of  11  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  7:25 
pjn.,  the  Senate  adjourned  until  tomor- 
row. Friday,  February  1. 1974,  at  11  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Soiate  January  31.  1974: 

SlCUUms   AKD  EXCHAKGK   COMIOSSIOM 

iTTlng  M.  Pollack,  of  Maryland,  to  be  a 
member  of  the  Securltlec  and  Exchange  Com- 
mtelon  for  the  remainder  of  the  term  ex- 
piring June  6.  1975,  vice  Hugh  7.  Owens. 
ledgned. 

The  JumciAKT 

Richard  P.  Matach,  of  Colorado,  to  be  T7.S. 
district  Judge  for  the  district  of  Colorado 
Tloe  Olln  H.  Chllson.  retired. 

Joaeph  L.  McGlynn,  Jr.,  of  Pennsylvania,  to 
iM  UjB.  district  judge  for  the  eastern  district 
Qt  Pennsylvania  vice  Thomas  A.  Masterson, 
nslgned. 

Thomas  C.  Piatt,  Jr..  of  New  York,  to  be 
VS.  district  Judge  for  the  eastern  district  of 
New  York  vice  Oeorge  RosUng.  deceased. 
In  thx  Navt 

The  following-named  caprtalns  of  the  Navy 
for  temporary  promotion  to  the  grade  of  r»ar 
•dmlral  in  the  staff  ccm^s  Indicated  subject 
to  qualification  therefor  as  provided  by  law : 

MKOICAL   COKP8 

Henry  A.  Sparks. 
Dudley  E.  Brown,  Jr. 

SUPPLY  CORPS 

James  E.  McKenna. 
James  R.  Ahem. 

crvn.  ENGiNEEx  coaps 
Robert  P.  Jortberg. 

DENTAL   COKP8 

George  A.  Besbekos. 

The  following  named  c^talns  of  the  line 
of  the  Navy  for  temporary  prc«notlon  to  the 
gr«de  of  rear  admiral,  subject  to  qualification 
ttwefor  as  provided  by  law : 
James  W.  Montgomery  John  A.  Walsh 
I«e  W.  Fisher  Thomas  J.  Hughes.  Jr 

«rl  B.  Fowler.  Jr.         Frederick  F.  Palmer 
"at  J.  CarroU  WlUlam  D.  RobertK>n. . 

Oaude  P.  Ekas,  Jr.  Normal  K.  Qreen 
«*«t  B.  MoCllnton  Albert  J.  Monger 
Murray  o.  Cook  John  H.  Alvla 

W»a  C.  Dixon,  Jr.  Donald  P.  w»n 

*Joes  B.  Under  Luclen  Capone.  Jr. 

-ward  E.  Nicholson    Arthur  K.  Knolzen 
m  D.  Snyder.  Jr.         Paul  H.  Speer 
gwster  R.  IfiMf.  Jr.    WUllam  P.  Lawrence 
■jard  w.  Carter  in    Gerald  B.  Th<Mnas 
y^iy  B-  Inman  Hugh  A.  Benton 

■••»Mi  A.  White  Robert  W.  Chewnlng 

T»^  Btaaer  Holccunb 


In   the   Marine   Corps 
The  foUowing-named  officers  of  the  Marine 
Corps   for   temporary   appointment   to   the 
grade  of  captain: 

Gary  W.  Barnes  Stephen  A.  MlUer 

John  L.  Borst  Alex  G.  Mltkevlch 

Robert  J.  Boyd,  Jr.  Michael  F.  Monlgan 

Bruce  A.  Cripe  Thomas  B.  Moore 

Ronald  J.  Cruz  RoUin  G.  Napier 

Charles  Demello  James  M.  Naylor 

Donald  V.  Demlkls  John  J.  Nlemyer 

Robert  W.  Dyar,  Jr.  Thomas  P.  OrelUy 
David  C.  Eberhart,  Jr.  Michael  C.  Osajda 

Robert  G.  Kssink  Frederick  D.  Parker 

Kenneth  R.  Falasco  Ronald  B.  Pevey 

Arnold  Fields  WUllam  T.  Pettlt 

Paul  R.  Fields  Andrew  N.  Pratt 

Lloyd  D.  Fitepatrick  WUllam  T.  Ramsey  IV 

Eugene  Prazler  Garrett  V.  Randel,  Jr. 

John  D.  Frew  Robert  W.  Ratbbun 

Ernest  D.  GUI  James  L.  Reid 

WUson  C.  Grier  Loula  A.  Rehberger 
Robert  L.  Gruber  ttt 

James  L.  Hayes  Raymond  W.  Schel- 
Askold  T.  Haywas  linger 

Allen  T.  Head,  Jr.  Alan  A.  Schultz 

Roger  D.  Herring  James  R.  Schwenk 

Prank  W.  Hicks  Michael  J.  Shaw 

Richard  F.  Holihan  James  E.  Smith 

Stephen  D.  Hopkins  Terry  A.  Smith 

Richard  A.  Houston,  Joe  R.  Stewart 

Jr.  John  D.  Stokes 

Thomas  P.  Hudson,  James  P.  Sureau 

Jr.  Lewis  A.  Taylor.  HI 

Jan  C.  Huly  John  L.  Thompson 

Jerry  D.  Himible  John  A.  Vansteenberg 

Robin  S.  Jackson  Roger  C.  Wahls 

David  C.  Johnson  Charles  N.  Wells 

John  M.  Kelleher  Paul  A.  Whltham 

Paul  M.  Lee,  Jr.  Norrls  E.  WlUlams 

Timothy  B.  Levan  Richard  T.  WUlard 

Charles  V.  Long  HI  Fredrick  H.  Wolfrom 

Michael  E.  Maher  John  P.  Wright 

Roger  J.  Mauer  Frank  Tohannan 

John  B.  Mlddleton,  Brian  M.  Youngs 

Jr. 

The  following  named  officers  of  the  Mar- 
ine Corps  for  temporary  appointment  to  the 
grade  of  chief  warrant  offico',  W-4: 

James  M.  Barnes  Donald  C.  Lanson 

Timothy  C.  BeU  WlUlam  P.  Lepore,  Jr. 

Delmar  G.  Booze  Wlllard  R.  Lewis 

Norman  D.  Braden  Carl  K.  Lunn 

Sheila  R.  Bray,  Jr.  Harry  B.  Malnlcof 

Lionel  H.  Bridges  Edmund  J.  Mazzel 

Edwin  J.  Brown  Roger  A.  Melntoah 

WUllam  L.  Buck,  IH  John  L.  Meyers 

Kenneth  F.  Burrls  Jacques  L.  IiOller 

Donald  R.  Cameron  Robert  J.  Mocny 

James  J.  Castonguay  Richard  C.  Mcnran 

Roger  J.  Combs  Charles  L.  Morrow 

WUlam  J.  Clancy,  Jr.  Richard  A.  NaUor 

Jack  N.  Clow  Monte  V.  Nelson"" 

AUen  D.  Crosier  Donald  D.  Nlmmow 

Ralph  W.  Deaver  BUly  W.  Owens 
Charles  F.  Denlson,  Jr.  Porter  O.  Pallett 

Roland  A.  Desjartals  Charles  D.  Parker 

James  H.  Divls  Leonard  J.  Patehln 

Peter  Dobson,  Jr.  Dean  C.  Pedlar 

PaiU  J.  Donley  George  A.  PeUetler 

John  Doyle  Billy  E.  Perry 

WUllam  E.  Duke  Rol>ert  G.  PontUlas 

Roger  A.  Essl  Richard  L.  Porter 

Thomas  E.  Evans  Joseph  C.  Raymond 

Gerald  D.  Fabrldus  Donald  D.  Redmond 

James  P.  Fleming  Carroll  J.  Riley 

Harry  A.  Florence,  Jr.  Robert  D.  Rogers 

Bernard  C.  Glinka  Frederick  W.  Schroe- 
Donald  W.  Gregory  der 

Glenn  R.  Hammond  Arthur  I.  Swanaon.  JT. 

Robert  H.  Hanevlk  Gary  R.  Thompson 
Charies  H.  J.  Hender- Charles  G.  Trot 

•on  Morton  Vaaerberg 

Jack  R.  Hoy  Alan  K.  Wlckana 

Henderson  B.  Jones  Jack  A.  WUder 

WUllam  Kaaten  Sydney  M.  Wire 

Robert  X.  Kats  Robert  R.  Toder 

Ronald  R.  Kandall  David  A.  Zeffarjohn 

Jamaa  J.  Knoolrs  Jamas  R.  simiBsniian 


The  foUowlng  named  officers  of  the  Mit»1n» 
Corps    for    temporary    appointment   to   the 
grade  of  chief  warrant  officer,  W-3: 
Charles  W.  Adams        Thomas  C.  Llsh 
James  L.  Anderson        Redmond  J.  Loftus,  Jr. 
Ferdinand  j.  Appl,  Jr.  Bernard  L.  Lee 
Ronald  H.  Asmus  Gary  A.  Lucus 

James  E.  BaUey  John  G.  Lyle.  Jr. 

Charles  M.  Banks         William  S.  Maire 
John  E.  Baug^mian      Michael  T.  MaUlck 
James  A.  Belflore  Thomas  H.  >Carlno 

Kenneth  C.  Blckley  Larry  A.  Martin 
Gary  W.  Blspllnghoff  Jack  L.  Ifotlack 
Roy  H.  Baxler  Raymond  M.  Matthias 

GUbert  H.  Bolton  Charles  A.  McCartney 

Donald  R.  Book  Jerome  M.  McOulre 

Clyde  P.  Boudreaux      Thomas  J.  Mclntyre 
Lawrence  C.  Br Inkmai Benjamin  H.  McNutt 
James  J.  Brlsson  Kenneth  H.  Medelioe 

WlUlam  C.  Brown,  Jr.  Joixn  M.  MlUer 
Walter  J.  Bruderer       Oeorge  A.  MUler 
Joseph  A.  Bryant  James  R.  MUner 

Gerald  S.  Bucklln         Jimmy  Miranda 
Dudley  L.  Burgess         Kenneth  L.  MlteheU 
Allen  F.  Burton  Patrick  J.  Mongoven 

Donald  N.  Bush  WUllam  R.  14oody 

Christopher  P.  Butler  David  D.  Moore 
Everett  J.  CampbeU.      Jim  B.  Morgan 

J'  John  V.  Morris 

Gary  G.  Carley  James  E.  Mulloy.  Jr. 

James  T.  Chaffee  Louis  N.  Panchy 

Marlon  L.  Cotten  Roger  L.  Peterson 

^trick  c.  G.  Coulter  Eugene  L.  Polderdyke 
Prederlck  M.  carl  W.  Polk 

Cunningham  Raymond  O.  Pnfon- 

Charlea  A.  Dankmyer     »a1nf 
_  ^^-  Ivan  D.  Puett 

Raymond  L.  Dedual      James  S.  Ray  bum 
Oscar  Delagarza,  Jr.      Merle  W.  Reese 
Acle  N.  Deroesett  Robert  L.  Rlchendrfer 

ArmandH.  Desjardln  Wade  A.  Robinson,  Jr 

Tv!t,?;  ^'^'"  '^^  ^  Rocheleau 

Donnle  L.  Fauver  Gerald  L.  Rodden 

Orlando  Fernandez  Mack  I.  Rogers 

Pranklln  A.  W.  Field  Tommie  D  Rose 

P^'fV* «  r^*^  ^mi^  H.  Roeser 

r?^L  T  ^tf  ^""^  ^-  Sanchez 

j^nhVSitL    ,.  Stephen  A.  Sandwich 

i^^^    J^^"^**  Ray  H.  Scott 
Richard    F.    Fleming,  Arthur  W.Seabury.  Jr. 

T.  L'  „  „  Cobum  L.  Sergent 

^3^^^^^      Henry  L.  Singer 

7^  ;  ^^         Bi"y  w.  Smith 

^  \I^     r        Charles  L.stalgle 
^^n^i^f^      JohnA.Stewa^^Jr. 

SHT   sraSi«A.?2^r 

ScL^allp^^Hu-dson        SH'„ 
Donald  W.  James  F»J«rlck  M.  WaUer. 

WUllam  J  Jannlng  Napoleon  K.  Weaver 

James  R.  Jennings  wiUisD.  White 

?^«lf;/o*in8on  John  Whitley.  Jr. 

Richard  C.  Jonely  Dennis  Wilczewskl 

Charles  J.  Julian  Nathaniel  C.  Wilson 

John  S.  Keene  Francis  O.  Williams 

John  J.  Keenan,  Jr.  l^—  L  Wine 

Floyd  M.  Keniiedy  j,„„  ^  WoffordTlF. 

Albert  Lane,  Jr.  Rudolph  E.  Woltner. 
Enrique  Lariosa,  Jr.  Jr. 

Ronald  J.  lAUEon  BlUy  E.  Wright 

The  foUowlng  named  officers  of  the  Marine 
Corps  for  temporary  appointment  to  the 
grade  of  chief  warrant  officer,  W-3: 

Homer  L.  AUen  Wayne  R.  Cote 

Clarence  T.  Anthony.  George  F.  Deckert  in 

Jr.  DozuJd  F.  Dellne 

Paul  T.  Ashe  Thomas  W.  Dolman 

Jewel  F.  Bain  Frlta  O.  Franz 

James  V.  Branum  Michael  L.  Furgal 

Harold  M.  Brown,  Jr.  Joseph  P.  Oomes,  Jr. 

NearUn  Carter,  Jr.  Michael  B.  Oraddy 

James  O.  Churchman  Robert  I.  Hall 
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Jobn  B.  Samples 
Roger  A.  Sherman 
Lloyd  D.  Songne 
Robert  Ckyles,  Jr. 
wmiam  L.  Stelgner 
David  W.  Streagle 
John  M.  Sweeney,  Jr. 
Oary  O.  Thompson 
Donald  R.  Troutt 
MarceloJ.Tyler 
Daniel  VaUee 
Paul  R.  Welgley,  Jr. 
Jerrold  A.  Wohlfarth 
Jobn  D.  YarbrQugb 


William  Hobnhorst.  Jr. 
Obarles  A.  Johnson 
Lorenzo  O.  Jordan 
Carl  M.  Jozaltls 
EruMtlne  A.  Koch 
Paul  J.  Labarge 
Jerry  L.  Lamerson 
Jerome  F.  LawBon 
Jack  D.  MaXhlM 
Ellory  M.  Iftsdor 
Gerald  B.  Koore 
Roland  N.  Pannell,  Jr. 
Jack  C.  Parker 
K«B«etta  D.  Roebuck 
Jamea  E.  RuaaeU 

Dkpabtmcnt  of  Statk 
Thomas  R.  Pickering,  at  New  iersey,  a 
Foreign  Service  Officer  of  class  l,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Hashemlte  Kingdom  of  Jordan. 

Dkfakticent  or  Justick 

I^aurenee  H.  Sllberman,  of  Maryland,  to  be 
Deputy  Attorney  General  vice  William  D. 
Ruckalsbaus,  resigned. 

JX  THX   AUCT 

The  following-named  oflBcers  for  promotion 
in  the  Army  of  the  United  States  under  the 
provisions  of  Public  Law  92-129: 

A&MT    PBOMOnON    LIST 

V7.  To  be  colonel 

Ackerman,  Albert  A.,  XXX-XX-XXXX. 
Adams.  John  E..  XXX-XX-XXXX. 
Adams.  Robert  B..  XXX-XX-XXXX. 
Adamson.  George  W.,  XXX-XX-XXXX. 
Agnew,  James  B.,  XXX-XX-XXXX. 
Alnslle.  Robert  E.,  XXX-XX-XXXX. 
Albrltton,  Herbert,  XXX-XX-XXXX. 
Allen.  Charles  B..  XXX-XX-XXXX. 
AlTey,  Everett  L.,  XXX-XX-XXXX. 
Ames.  WiUlam  I.,  Jr..  02S-22-0349. 
Anderson,  Benjamin.  XXX-XX-XXXX. 
Anderson,  James  L.,  XXX-XX-XXXX. 
Anoffsinger,  Gordon,  XXX-XX-XXXX. 
Bachman.  Clayton  J.,  210-24—4947. 
Bacon,  Robert  C,  XXX-XX-XXXX. 
Baggett.  Rona'id  L.,  XXX-XX-XXXX. 
Bailey,  Kenneth  R..  XXX-XX-XXXX. 
Bain.  Joho  R..  XXX-XX-XXXX. 
Baker.  Frank  H.,  XXX-XX-XXXX. 
Baldwin.  Jessie  E.,  XXX-XX-XXXX. 
Balzhlaer,  Robert  M..  XXX-XX-XXXX. 
Bambery.  James  R..  XXX-XX-XXXX. 
Barrett.  Otrle  B.,  Sr..  XXX-XX-XXXX. 
Barton.  Robert  E.,  14S-16-9118. 
Bass.  Richard  H..  XXX-XX-XXXX. 
Bauer,  Daniel  H.,  XXX-XX-XXXX. 
Bauerband.  Edward  H..  XXX-XX-XXXX. 
Bayer,  WUliam  S..  XXX-XX-XXXX. 
Bezkwith.  Charlie  A.,  XXX-XX-XXXX. 
Beelman,  Dale  C.  XXX-XX-XXXX. 
Bell.  Dale  M.,  XXX-XX-XXXX. 
BeU,  Frederick  D..  XXX-XX-XXXX. 
Bennett.  Joseph  D^  261-44-^4086. 
Bennett,  WUlard  M..  XXX-XX-XXXX. 
Berry.  WUllam  W..  XXX-XX-XXXX. 
Bleri.  Leon  D..  XXX-XX-XXXX. 
Bicgerstaff.  Allan.  XXX-XX-XXXX. 
BUderback.  Gerald.  XXX-XX-XXXX. 
Blndrup.  Lavere  W.,  XXX-XX-XXXX. 
Bingham.  Ellis  D.,  XXX-XX-XXXX. 
Blackledge.  David  W..  XXX-XX-XXXX. 
Blakely,  William  R.,  XXX-XX-XXXX. 
Blalock,  Charlie  L.,  XXX-XX-XXXX. 
Blanche,  John  G.,  in.  XXX-XX-XXXX. 
Blaslngame,  Joelah.  XXX-XX-XXXX. 
Blastos.  Constantln.  XXX-XX-XXXX. 
Blum,  Robert  W.,  XXX-XX-XXXX. 
Bole,  Albert  C,  XXX-XX-XXXX. 
Boling,  Douglas  L..  XXX-XX-XXXX. 
Boon,  Ivan  O.,  XXX-XX-XXXX. 
Bort,  Edward  H..  XXX-XX-XXXX. 
Boucher.  Leo  P.,  Jr.,  XXX-XX-XXXX. 
Bowling.  Frederick.  XXX-XX-XXXX. 
Bradbury,  Donald  K..  XXX-XX-XXXX. 
Bradford,  Zeb  B..  XXX-XX-XXXX. 
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Bramlett,  James  T.,  a6<  -5a-«49S. 
Brandt.  Leo  M.,  887-24-  9318. 
Brannen,  Barney  L..  261  ^8-8626. 
Breckenrldge,  R..  XXX-XX-XXXX. 
Briggs,  Charles  F.,  386-t0-1851. 
Brookshlre.  Graa  L..  XXX-XX-XXXX. 
Brosious,  George  D.,  XXX-XX-XXXX. 
Brown.  Charles  W..  606-^2-7062. 
Brown.  John  M..  XXX-XX-XXXX. 
Brown,  OUle.  083-20-79a5. 
Browne.  Robert  T..  Jr.,  XXX-XX-XXXX 
Brownlee.  Emory  W..  2T7-48-2717. 
Bukoekl.  James  R..  392^26-8661. 
Bullock.  Charles  A..  XXX-XX-XXXX. 
Burnett.  Clark  A..  XXX-XX-XXXX. 
Burr,  Richard  A.,  XXX-XX-XXXX. 
Butler,  Alman  I.,  XXX-XX-XXXX. 
BuUer.  Robert  E..  444-4C-9009. 
Byrne,  Thomas  D..  218-E2-5939. 
Caldwel'.,  James  K..  444130-4581 . 
Callahan.  Bernard  L..  XXX-XX-XXXX. 
Canonlco,  John  N..  155-G2-981S. 
Cantrell.  Jack  R.,  XXX-XX-XXXX. 
Cantrell.  Wanlford.  410f46-8704. 
.  Carpenter.  Thomas  E.,  XXX-XX-XXXX. 
Carr.  Eldon.  D..  551-44-^395. 
Carrasco.  Valentine,  lli-22-1408. 
Carter,  John  B,  084-2048327. 
Caruso,  John  P.,  116-20f7477. 
Carvell,  Richard  F.,  232|38-7415 
Caudle,  Lester  C.  Jr.,  2 
Chauey.  Otto  P.,  Jr..  24 
Chlng,  Harry  L..  575-2i 
Chlng.  John  Y.,  576-2 
Craver,  Roger  H.,  170-2i 
Chrlstman,  Daniel  P..  4 
Churchill.  Ralph  T..  44: 
Churchman,  Robert  E 
Clark.  Donald  O.,  399-21 
Coder,  John  D.,  522-32 
Cole,  WUllam  A..  521-5 
Comer,  Alvls  W..  461-4! 
Collins,  Ashby  P..  233- 
CoUinS.  Franklin  W 
Connell,  Charles  R..  04: 
Connell.  Thomas  E.,  37$-22-8682. 
Conrad.  Michael  J.,  226I-38-6588. 
Cook.  Larry  L.,  XXX-XX-XXXX. 
Cook.  Richard  B.,  254-«r-2233 
Cooley.  Andrew  L..  Jr..  |20-a4-0353. 
Cooper.  Robert  G.,  419 
-Corliss,  Reginald  H., 
Cosby,  Lloyd  N..  406-42+2679. 
Costello.  John  L..  Jr.,  1^2-22-6109. 
Cottlngham.  John  B.,  XXX-XX-XXXX 
Coverdale,  Craig  G.,  44S-24-5422. 
Craig,  Robert  B.,  XXX-XX-XXXX. 
Craln,  Leonard  B.,  XXX-XX-XXXX.  i 
Craalord,  Charles  R.,  4)1-44-2846. 
Crlm.  WiUlam  T..  499-2il-2335. 
Crosmun.  Clifford  A.,  2(17-24-0264. 
Cross,  George  M.,  XXX-XX-XXXX. 
CroweU,  WUliam  B..  XXX-XX-XXXX. 
Ciorl,  Richard  L..  611-2: 
Daggett,  Robert  W.,  5< 
Daniels.  Walter  C,  261 
Daoulas.  Arthur,  033-: 
Darden,  Fred  A.,  572-3 
Daacble,  Charles  L.,  6< 
Davles,  Joseph  P.,  140-^2-1659. 
Davis,  Harold  M..  Jr..  «  6-22-6423. 
Davis.  Jack  C, 441-36-!  672. 
Davis,  Jethro  J.,  111-24  -9752. 
Davis,  Thomas  H.,  441^  14-5695. 
I>ayis,  Willys  E.,  254-44  -4479. 
Davlsson,  Henry  L.,  176  -32-5011. 
Defrance  Rudolph  B.,  Q  33-26-0859 
Dejamette  Larry  N.,  40  r-44-6256. 
Delamaln,  Free  /rtck.  4(  0-64-4152. 
Delsanto,  Michael  J.,  0!  6-22-7017. 
Derouen.  MUton.  Jr.,  4(  6-46-0425. 
Derrick.  George  E.,  626  32-1144.>- 
Dewald.  Arthur  B..  200  22-0300. 
DUlaril.  WUllam  H.,  22<  -30-2072. 
Dlller,  Richard  W.,  243-  42-4888. 
Dobson.  Dale  E..  482-24  -6686. 
Doctor,  Henry.  Jr.,  261-  14-7313. 
Dolfl,  Eugene,  202-24-S  239. 
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Drenz,  Chdrles  F..  177-2i-S507. 
Duffy,  James  P..  Jr.,  158422-7763. 
Dukkony.  Stephen  J.,  4XXX-XX-XXXX. 
Dyson.  WUllam  E.,  XXX-XX-XXXX. 
Eberle,  Jobn  8.,  XXX-XX-XXXX. 
BiShoIs.  Herald  V..  XXX-XX-XXXX. 
Edgar,  Charles  E..  II,  XXX-XX-XXXX 
Edmlston,  Charles  H.,  XXX-XX-XXXX. 
Edmonds,  Maurice  O.,  XXX-XX-XXXX. 
Elder,  Robert  L..  402-38-^893  8. 
EUlott,  Richard  L..  XXX-XX-XXXX. 
Kngle,  PhUllp  D..  XXX-XX-XXXX. 
Ev^ns,  Herbert  C,  XXX-XX-XXXX. 
Pair.  CecU  O..  Jr..  XXX-XX-XXXX. 
Parr.  Robert  A.,  XXX-XX-XXXX. 
ParreU,  Joseph  G.,  236-^-3883. 
Farrls,  Jack  B..  Jr.,  XXX-XX-XXXX. 
Farrls.  John  T^  XXX-XX-XXXX. 
Feeley.  Robert  P.,  020-241-2466 
Feist,  Robert  J.,  601-42 
Fernandez,  Robert  N..  5l6-24-60lSK 
FeruUo,  Oeneroso  J..  XXX-XX-XXXX. 
PIfer.  WUliam  A..  183-2 
Fischer.  Arthur  P.,  287 
Fischer.  Richard  P.,  26: 
Fisher.  George  E.,  Jr..  14$-2&-4872. 
Fltzsimmons.  Eugene.  XXX-XX-XXXX 
Flanagan,  Eugene  P.,  XXX-XX-XXXX. 
Flint.  Robert  W..  102-249290. 
Foley.  WlUiam  R.,  043-2^2229. 
Poradori.  Harry  L.,  XXX-XX-XXXX. 
Ford,  AUan  T.,  XXX-XX-XXXX. 
Fountain.  Charles  D.,  XXX-XX-XXXX. 
Fowlre,  Thomas  R.,  460-p6-1320. 
Pox,  Lothar,  253-^2-569: 
Francois.  Prank.  434-44-|0070.' 
Freeman.  Clinton  A..  57^-36-9699. 
Pfledersdorff  L.,  467-36-^644. 
Galvln.  John  R..  006-2846597. 
Garcia,  John  L.,  6XXX-XX-XXXX. 
Gardner,  Morris  L..  XXX-XX-XXXX. 
Chu-vals,  Donald  F..  045-«0-9415. 
Gay,  Forrest  T.,  IH,  263+44-4145. 
QUbert.  WendeU  H.,  41o|-44-€371. 
Giles.  George  R.,  462-4047006. 
Qlllespie,  John  W.,  XXX-XX-XXXX. 
Glover,  Rupert  P.,  526-a|2-9917. 
Godwin,  WUliam  C.  25fiM-46-6433. 
Goldstein.  Jack,  247-44H1613. 
Goode,  Franklin  C.  39&426-2146. 
Goodman.  William  G.,  XXX-XX-XXXX. 
Goodwin,  Clifton  R..  XXX-XX-XXXX. 
Ooodyear,  Clyda  E..- 204-^4-8885. 
Green,  WUllam  T.,  355-:^4-4176. 
Greene,  Dereef  A.,  577-3p-a617. 
Gregerson,  WUliam,  XXX-XX-XXXX. 
Qrler,  Reginald  C,  XXX-XX-XXXX. 
OUenther,  Leo  A.,  16&-26-6755. 
Guffey.  Howard  R.,  XXX-XX-XXXX. 
Ouldroz,  Evans  J.,  XXX-XX-XXXX. 
Guyton,  Jamea  S..  Jr.,  2(  »-42-0085. 
Hains,  Peter  C.  227-34-1  >460. 
HaU,  Harry  T..  431-50-6  r34. 
HammUl,  WUllam  C,  25  J-44-2345. 
Hammond.  Robert  D.,  5: 18-28-7595. 
Hampton.  Wade.  4'30-34  -3306. 
Hannum.  David  B.,  217-  30^  7094. 
Harrover.  James  D..  223-  36-5378. 
Hart.  Franklin  A.,  267-4 1-7722. 
Hayes.  Alva  W.,  431-46-1 1882. 
Hayes.  Jack  C.  413-22-£  587. 
Hayes,  Walter  P..  024-26  -0496. 
Heinlcke.  Martin  W..  50(  1-26-3250. 
Helter.  James  A.,  416-34  -0397. 
Henry,  CecU  M..  252  42-  8932. 
Henry,  Frank  L.,  245-60  -6504. 
Heyward.  James  O.,  250  -38-9748. 
Hicks,  William  W.,  XXX-XX-XXXX. 
Hlght.  Adolph  A.,  267-4: 1-3262. 
Hobbs,  Richard  W..  XXX-XX-XXXX. 
Holihen.  Joseph  M..  XXX-XX-XXXX. 
HoUey,  James  P.,  442-35  -7090. 
Homish,  WUllam  E.,  51' t-22-9594.  ' 
Hubbacrd,  Norman  P.,  5!  l-32-a834. 
Hungerford,  Franklin.  -  B9-26-1190. 
Hurd,  PbUlp  S..  526-34-  9959, 
Hutchinson,  Gary  B..  46  }-36rP§43« 
Hyatt,  ]^re<lenc  D.,  080-  ifr-aoio.     v  - 
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lanni,  Francis  A.,  XXX-XX-XXXX. 
Imhoff.  Maximilian.  XXX-XX-XXXX. 
Iverson,  Harold  E.,  XXX-XX-XXXX. 
Jackson.  James  L.,  XXX-XX-XXXX. 
Jackson.  Wilfred  A.,  XXX-XX-XXXX. 
Jackson,  William  S..  XXX-XX-XXXX. 
Jacobsen.  Richard  L.,  XXX-XX-XXXX. 
Janalro,  Ma.Tlmlano,  S08-50-0616. 
Jennings,  Gerald  R.,  XXX-XX-XXXX. 
Johnson,  David  L,  XXX-XX-XXXX.      ' 
Johnson,  Edward  K.,  XXX-XX-XXXX. 
Jolemore,  Kenneth  A..  XXX-XX-XXXX. 
Jones,  Charles  L..  XXX-XX-XXXX. 
Jones,  Gordon  D.,  XXX-XX-XXXX. 
Jones,  Isaac  R.,  XXX-XX-XXXX. 
Jorns,  Russell  L.,  XXX-XX-XXXX. 
Katt,  Beaufort  C,  XXX-XX-XXXX. 
Keaton,  Jack  L.,  XXX-XX-XXXX. 
Keener,  Robert  E.,  XXX-XX-XXXX. 
Kelman.  Manfred,  XXX-XX-XXXX. 
Kenyon.  Peter  B.,  XXX-XX-XXXX. 
Kenyon,  Richard  D.,  XXX-XX-XXXX. 
Kesterson,  William,  XXX-XX-XXXX. 
Klcklighter,  Claude,  XXX-XX-XXXX. 
Klnne,  Milton  J.,  Jr.,  XXX-XX-XXXX. 
Klrkwood,  Clifford,  XXX-XX-XXXX. 
Kllngenfus,  Emll  J.,  XXX-XX-XXXX. 
Klugh.  James  R.,  XXX-XX-XXXX 
Kobata,  Katsujl,  XXX-XX-XXXX. 
Koehler,  WlUiam  F..  181-24-361S. 
Koos,  Prank  S.,  XXX-XX-XXXX. 
Kourakos,  George  St..  XXX-XX-XXXX. 
Kros.  William  J.,  XXX-XX-XXXX. 
Krueger,  WUUam  H..  XXX-XX-XXXX. 
Kupau.  Richard  A..  XXX-XX-XXXX. 
Lacquement,  Hubert,  XXX-XX-XXXX. 
Lafever.  Morris,  XXX-XX-XXXX. 
Lambert,  Richard  T.,  XXX-XX-XXXX. 
Lamphere,  Robert  P..  XXX-XX-XXXX. 
Lampkin,  George  W..  XXX-XX-XXXX 
Land.  Joe  E.,  Jr..  XXX-XX-XXXX. 
Lander.  Robert  B..  XXX-XX-XXXX. 
Lanier.  Albert  B..  Jr.,  XXX-XX-XXXX. 
Lax,  Joseph  O.,  Jr.,  XXX-XX-XXXX. 
Layne.  Leslie  A.,  XXX-XX-XXXX. 
Ledford,  WUUam  V..  XXX-XX-XXXX. 
Ledwidge,  Augustine.  XXX-XX-XXXX 
Lees.  Robert  E..  XXX-XX-XXXX 
Leger.  Jean  C.  XXX-XX-XXXX. 
Lelser.  Maurice  H.,  XXX-XX-XXXX. 
Leszczynskl.  Joseph,  XXX-XX-XXXX 
Leuer,  Kenneth  C.  XXX-XX-XXXX.  ' 
I«vine.  Edwin  R.,  XXX-XX-XXXX. 
Levitt.  David  M..  XXX-XX-XXXX. 
Lewi,  Kenneth  E.,  XXX-XX-XXXX. 
LUes,  Donald  E..  XXX-XX-XXXX. 
Linka,  James  E.,  XXX-XX-XXXX ! 
Loeffke.  Bernardo.  XXX-XX-XXXX. 
Logan.  Jack  R.,  XXX-XX-XXXX. 
Long,  James  L.,  XXX-XX-XXXX. 
Lowman,  Charles  J.,  XXX-XX-XXXX 
Luepnitz.  Carl  A.,  XXX-XX-XXXX 
Lutsch.  John  W.,  XXX-XX-XXXX. 
Lynn,  Charles  T.,  Jr.,  XXX-XX-XXXX 
Lynn,  Robert  Q.,  XXX-XX-XXXX. 
Madlgan,  John  J.,  in.  XXX-XX-XXXX 
Mahlberg.  Donald  S.,  XXX-XX-XXXX 
MaUonee,  Jobn  B..  XXX-XX-XXXX 
Malone,  Dandrldge  M..  XXX-XX-XXXX 
Marcrum.  Robert  H..  XXX-XX-XXXX 
Marlnl.  James  L..  XXX-XX-XXXX. 
MarshaU,  Jamea  L.,  XXX-XX-XXXX 
Marshall.  Milford  L..  XXX-XX-XXXX 
Martin,  Paul  E.,  XXX-XX-XXXX 
Martin.  Quinton  T.,  198-24^6646 
Massengale,  Eugene.  XXX-XX-XXXX^ 
Masters,  Barrle  P.,  XXX-XX-XXXX. 
Mathlas,  Robert  E.,  XXX-XX-XXXX 
Matthews.  Uoyd  J.,  XXX-XX-XXXX* 
Maus,  WUliam  C,  XXX-XX-XXXX. 
Mayhew,  John  W.,  72S-16-€,746. 
McClelland.  Thomas,  XXX-XX-XXXX. 
McConneU,  Lewis  J.,  XXX-XX-XXXX 
McCrea,  j.  HollU,  V..  XXX-XX-XXXX. 
McGinn,  Harry  L..  XXX-XX-XXXX. 
McGraw.  RusseU  M..  XXX-XX-XXXX 
McGregor,  Thomas,  XXX-XX-XXXX. 
Mclntyre.  Graham  W..  XXX-XX-XXXX. 
Mclver.  James  C.  XXX-XX-XXXX. 
McKay,  Wmiam  L.,  XXX-XX-XXXX. 
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McKnlght,  Don  A..  XXX-XX-XXXX. 

McLeod.  John  3.,  XXX-XX-XXXX. 

McLeod.  Purdy  B.,  Jr..  XXX-XX-XXXX. 

McMurrer,  James  E.,  XXX-XX-XXXX 

McNutt,  Donald  L.,  XXX-XX-XXXX 

McRUl,  BUly  I.,  XXX-XX-XXXX. 

Meador,  Marlon  P.,  XXX-XX-XXXX. 

Meeklson,  Malcom  V.,  XXX-XX-XXXX 

Menzles,  NeU  A.,  XXX-XX-XXXX 

Merrltt,  Allen  S.,  XXX-XX-XXXX.       = 

Meyer,  Richard  M.,  XXX-XX-XXXX 

Mlhas.  Leo  B.,  XXX-XX-XXXX. 

MUcle,  Franklin  O.,  XXX-XX-XXXX 

MUler,  Harold  L..  XXX-XX-XXXX 

MUler,  Hany  W.,  n,  XXX-XX-XXXX 

MiUer,  John  T.,  XXX-XX-XXXX. 

MUler.  Kenneth  M.,  XXX-XX-XXXX. 

MUler,  Thomas  A.,  Jr.,  XXX-XX-XXXX 

MUler,  William  D.,  XXX-XX-XXXX. 

Mills,  Robert  W..  XXX-XX-XXXX. 

Mlnlx.  Thomas  E.,  254^42-6038. 

MltcheU,  Aubrey,  Jr..  XXX-XX-XXXX. 

Mitchell,  Frederick,  XXX-XX-XXXX. 

Mitchell,  WUllam  L..  XXX-XX-XXXX. 

Moffelt.  Norman  A.,  XXX-XX-XXXX. 

Monclova,  Irving,  XXX-XX-XXXX. 

Mooneyhan,  Jack  L..  XXX-XX-XXXX. 

Moore,  Gordon  E.,  XXX-XX-XXXX. 

Moore.  Patrick  J.,  444-28-4C68 

Moran,  Otis  A..  XXX-XX-XXXX. 

Morettl.  Francis  C.  XXX-XX-XXXX. 

Morris,  Henry  P.,  XXX-XX-XXXX. 

Morsey,  James  A.,  XXX-XX-XXXX. 

Motsko,  Myron  M.,  XXX-XX-XXXX. 

Mott,  Carl  M..  Jr..  XXX-XX-XXXX. 

Mounts.  James  A..  Jr..  XXX-XX-XXXX. 

Moye.  Harold  W.,  XXX-XX-XXXX. 

Murphy,  Alvln  P..  XXX-XX-XXXX. 

Naumu.  John  P,  Jr.,  XXX-XX-XXXX. 

Needles,  Paul  E.,  XXX-XX-XXXX. 

Negrls,  Rocco,  XXX-XX-XXXX. 

NeUson,  CUfford  C,  XXX-XX-XXXX. 

Nelson,  Thomas  C.  XXX-XX-XXXX. 

Nerone,  Francis  A..  XXX-XX-XXXX. 
Neuberger,  Jack  A.,  XXX-XX-XXXX. 
Nichols,  Calvin  E..  XXX-XX-XXXX. 
Nicholson,  AlUson,  XXX-XX-XXXX. 
Noll,  Wallace  W..  XXX-XX-XXXX. 
Nosek,  George  P..  XXX-XX-XXXX. 
Nowalk.  Charles  L..  XXX-XX-XXXX. 
Gates.  John  T.,  XXX-XX-XXXX. 
O'Connell.  Marvin  G..  XXX-XX-XXXX. 
Odlorne,  David  W.,  Jr.,  XXX-XX-XXXX 
Old,  WUllam  D.,  n.  XXX-XX-XXXX. 
Omalley,  John  M.,  XXX-XX-XXXX. 
Ornsteln,  Alvln.  XXX-XX-XXXX. 
Osborn.  Robert  B.,  XXX-XX-XXXX. 
Owens.  Joe  S.,  XXX-XX-XXXX. 
Page,  Harold  R.,  XXX-XX-XXXX. 
Papajohn,  CarroU,  XXX-XX-XXXX. 
Pappageorge,  John  G.,  XXX-XX-XXXX 
Parker.  David  H..  XXX-XX-XXXX. 
Parker.  Hassel  L..  XXX-XX-XXXX. 
Parker,  Russell  W.,  XXX-XX-XXXX. 
T'artrldge.  Charles.  XXX-XX-XXXX. 
Patte.  Chris.  XXX-XX-XXXX. 
Paj-ne,  James  A.,  XXX-XX-XXXX. 
Payne,  James  N.,  XXX-XX-XXXX. 
Peachey,  WUllam  N.,  XXX-XX-XXXX. 
Pede,  August  R.,  XXX-XX-XXXX. 
Penney,  Hubert  P..  XXX-XX-XXXX. 
Perkins.  Andrew  D..  XXX-XX-XXXX. 
Perlow,  Joseph  P..  XXX-XX-XXXX. 
Perry,  WUllam  R.,  XXX-XX-XXXX. 
Petersen,  Peter  B..  XXX-XX-XXXX. 
Petree.  Neal  C.  Jr.,  XXX-XX-XXXX. 
Phillips,  Edward  L.,  XXX-XX-XXXX 
PhlUlps,  Ted  N..  XXX-XX-XXXX. 
Pierce,  Samuel  M.,  XXX-XX-XXXX. 
Plgg,  Jimmy  L.,  XXX-XX-XXXX. 
<E3^Pinney.  David  R.,  XXX-XX-XXXX. 
Pitts.  Russell  N..  XXX-XX-XXXX. 
Pointer.  Robert  W..  XXX-XX-XXXX. 
Ponder.  Amo  L..  Jr..  XXX-XX-XXXX. 
Porter.  Covington  B..  XXX-XX-XXXX. 
Poteat.  John  A..  Jr..  XXX-XX-XXXX. 
Prlem,  Charles  M..  XXX-XX-XXXX. 
Puckette,  OecU  L..  XXX-XX-XXXX. 
Pugllese,  Nicholas.  XXX-XX-XXXX. 


Quedens,  Bernard  B.,  XXX-XX-XXXX 

Ralls,  Dan  H.,  XXX-XX-XXXX. 

Randels,  Dale  K..  XXX-XX-XXXX 

RatcUff,  Walter  A.,  XXX-XX-XXXX. 

Reding,  Charles  H.,  XXX-XX-XXXX. 

Reed,  Leonard  P.,  XXX-XX-XXXX. 

Reed,  Robert  T.,  XXX-XX-XXXX. 

Register,  Benjamin,  XXX-XX-XXXX. 

Remus,  Melvyn  D..  XXX-XX-XXXX. 

Benlker,  Gene  B.,  XXX-XX-XXXX 

Renner,  William  D.,  XXX-XX-XXXX 

Resley,  Robert  D.,  XXX-XX-XXXX. 

Richards.  Howard  C,  XXX-XX-XXXX. 

Richards.  John  H..  Jr.,  XXX-XX-XXXX. 

Rickards,  Donald  A.,  XXX-XX-XXXX. 

Robinson,  Richard  T.,  XXX-XX-XXXX. 

Robinson.  Robert  E.,  XXX-XX-XXXX 

Rogers,  Clare  R.,  XXX-XX-XXXX. 

Rogers.  EUletson  D..  XXX-XX-XXXX 

Rogers,  John  E.,  XXX-XX-XXXX. 

Rogers.  Roland  B.,  XXX-XX-XXXX. 

RoUlnger,  Jack  R.,  XXX-XX-XXXX. 

Rose.  LleweUjrn  P.,  XXX-XX-XXXX. 

Rose,  Myron  W.,  XXX-XX-XXXX. 

Rosensteln.  Marvin.  XXX-XX-XXXX 

Ross.  Ernest  E..  XXX-XX-XXXX. 

Rue.  Norman  L..  XXX-XX-XXXX. 

Rumph,  Horry  L.,  XXX-XX-XXXX. 

Rush.  Early  J.,  m,  XXX-XX-XXXX 

Rynott.  Keith  J..  XXX-XX-XXXX. 

Sager.  Robert  A..  XXX-XX-XXXX. 

Saint,  Crosble  E..  XXX-XX-XXXX. 

Sanders.  Bobby  L.,  XXX-XX-XXXX. 

Samowskl.  Francis.  XXX-XX-XXXX 

Scales.  David  E.,  XXX-XX-XXXX. 

Schmidt,  Carl  P.,  XXX-XX-XXXX. 

Schmidt,  Theodore  H..  XXX-XX-XXXX 

Schneider,  George  J..  13a-24-«406 
Schneider.  WiUlam.  XXX-XX-XXXX. 
Scholtes,  Richard  A.,  XXX-XX-XXXX. 

Schumacher,  David  J.,  XXX-XX-XXXX. 
Schwarz,  Charles  E.,  XXX-XX-XXXX. 
Scibilla,  Anthony  J.,  XXX-XX-XXXX. 
Scott.  Charles  G..  XXX-XX-XXXX. 
Scott.  Charles  H.,  XXX-XX-XXXX. 
Scott,  Hugh  A.,  XXX-XX-XXXX. 
Scott,  Thomas  L.,  410-34-160C. 
Scott.  Thomas  L..  XXX-XX-XXXX. 
Scott,  WUllam  T.,  XXX-XX-XXXX 
Scovel.  James  L..  XXX-XX-XXXX 
Segal.  Robert,  XXX-XX-XXXX. 
SeU,  Charles  E.,  XXX-XX-XXXX. 
Serra,  Robert  R.,  XXX-XX-XXXX. 
Sharp,  Benjamin  P.,  XXX-XX-XXXX. 
Shave,  Kenneth  L.,  XXX-XX-XXXX. 
Shaw,  Donald  P..  XXX-XX-XXXX. 
Sherron,  Gene  T..  XXX-XX-XXXX. 
Shields,  George  D..  XXX-XX-XXXX. 
Slebert,  Frederick,  XXX-XX-XXXX. 
Slgler,  Nolan  M.,  XXX-XX-XXXX. 
Simmons.  Jerry  A.,  XXX-XX-XXXX. 
Simmons.  Marvin  E.,  XXX-XX-XXXX. 
Simpson,  Henry  E.,  Jr.,  XXX-XX-XXXX 
Sims,  Emmett  W.,  XXX-XX-XXXX. 
Slsson,  Deryl  A.,  XXX-XX-XXXX. 
Skalfe,  Stanley  T.,  XXX-XX-XXXX. 
Sklbble,  Lawrence  F.,  XXX-XX-XXXX. 
Skldmore,  LoweU  H.,  XXX-XX-XXXX. 
Sllngerland.  Douglas.  1S7-22-4042 
Smith,  Anthony  A..  XXX-XX-XXXX. 
Smith.  Douglas  S..  XXX-XX-XXXX. 
Smith.  Isaac  D..  XXX-XX-XXXX. 
Smith.  James  D..  652-44—4207. 
Smith,  John  G..  Jr..  XXX-XX-XXXX 
Smith.  Otto  B..  XXX-XX-XXXX. 
Smith.  Raymond  C,  XXX-XX-XXXX. 
Snyder,  Clinton  W.,  XXX-XX-XXXX.' 
Sorrels,  Charles  V.,  XXX-XX-XXXX. 
Spence.  Thomas  H.,  XXX-XX-XXXX. 
Spotts,  Rodney  W.,  XXX-XX-XXXX 
Spry.  Alfred  E..  XXX-XX-XXXX. 
Stanberry.  BUly  M..  XXX-XX-XXXX. 
Stanton.  Martin  P.,  XXX-XX-XXXX. 
Steams,  Clarence  L..  XXX-XX-XXXX. 
Stein,  Henry  J..  Jr..  XXX-XX-XXXX. 
Stelmachowlcz.  Peter,  XXX-XX-XXXX. 
Stevens.  Perry  G..  XXX-XX-XXXX. 
Steverson.  James  R..  XXX-XX-XXXX. 
Stewart,  Dennle  W.,  XXX-XX-XXXX. 
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StUIwell.  John  W..  068-a0-684«. 
Stodter.  Charles  8.,  236-S4-0881. 
Stoeaaner,  Rlchanl,  XXX-XX-XXXX. 
Stotaer,  Don  M.,  XXX-XX-XXXX. 
Stovall,  Don  O.,  XXX-XX-XXXX. 
Strand,  Vincent  W..  XXX-XX-XXXX. 
Stuart,  Dougla*  B.,  XXX-XX-XXXX. 
Suddath,  Leroy  N..  XXX-XX-XXXX. 
SvUUvan,  Harry  B.,  XXX-XX-XXXX. 
Sullivan,  Jerome  J.,  204-24-084J. 
SuUlvan,  WlUlam  F.,  XXX-XX-XXXX. 
Sunell.  Robert  J..  XXX-XX-XXXX. 
Suso,  Anthony,  XXX-XX-XXXX. 
Swanson.  Robert  L.,  XXX-XX-XXXX. 
Swaren,  John  W.,  Jr..  XXX-XX-XXXX. 
Sweeney,  Kenneth  J.,  XXX-XX-XXXX. 
Tanzer,  John  B.,  XXX-XX-XXXX. 
Tate,  Clyde  J..  XXX-XX-XXXX. 
Teal,  James  A.,  Jr.,  XXX-XX-XXXX. 
Teberg.  David  T.,  XXX-XX-XXXX. 
Thompson,  Charlea  H..  XXX-XX-XXXX. 
Thompson.  Howard  B..  XXX-XX-XXXX. 
Thornton.  Jamea  F.,  XXX-XX-XXXX. 
Tlgh,  Leland  F.  Jr.,  XXX-XX-XXXX. 
Tobln.  Daniel  J.,  XXX-XX-XXXX. 
Ton,  James  O.,  XXX-XX-XXXX. 
Torsanl,  Joseph  A.,  XXX-XX-XXXX. 
Travas.  John  E.,  XXX-XX-XXXX. 
Trobaugh,  Edward  L.,  XXX-XX-XXXX. 
Trowbridge.    Clarence.    XXX-XX-XXXX. 
Tucker,  Charles  E..  XXX-XX-XXXX. 
Turner,  Oary  L.,  XXX-XX-XXXX. 
Underwood,  John  R.,  XXX-XX-XXXX. 
Vail,  Nathan  C.  XXX-XX-XXXX. 
Vanhom,  Jonathan  S.,  XXX-XX-XXXX. 

Vanness.  Richard  E.,  XXX-XX-XXXX. 
Varljen,  Frank  E.,  XXX-XX-XXXX. 

Vennllllon,  Russell,  277-30-O493. 

Vernon,  Oraham  D.,  XXX-XX-XXXX. 

Vesser,  Dale  A.,  XXX-XX-XXXX. 

Vldrtck,  Robert  L..  XXX-XX-XXXX. 

Vlereck,  Ennls  A..  Jr.,  XXX-XX-XXXX. 

Vlsscher.  Robert  E.,  XXX-XX-XXXX. 

Wagner,  JuUan  F.,  XXX-XX-XXXX. 

Walble,  Leo  C,  Jr..  XXX-XX-XXXX. 

Wall.  John  F.,  Jr.,  XXX-XX-XXXX. 

Wardinskl,  Michael,  XXX-XX-XXXX. 

Ware,  Flecher  K.,  Jr.,  XXX-XX-XXXX. 

Watklns,  WlUlam  W.,  XXX-XX-XXXX. 

Watson,  Elmer  E.,  XXX-XX-XXXX. 

Watson.  Oerald  O..  XXX-XX-XXXX. 

Watson.  Jack  D.,  XXX-XX-XXXX. 

Watts,  Ronald  L.,  XXX-XX-XXXX. 

Watta,  WllUm  E.,  XXX-XX-XXXX. 

Weaver.  Calvin  O..  XXX-XX-XXXX. 

Welnsteln,  Saunder,  XXX-XX-XXXX. 

Welch,  Gene  B..  XXX-XX-XXXX. 

Welch,  WUUam  J.,  XXX-XX-XXXX. 

Wells,  Norman  S.,  XXX-XX-XXXX. 

Westerman,  Ted  O.,  XXX-XX-XXXX. 

Westervelt,  John  R.,  XXX-XX-XXXX. 

Wheeler,  WUUam  P..  XXX-XX-XXXX. 

Whitley,  George  R..  XXX-XX-XXXX. 

Whltsett.  Bernard  D.,  XXX-XX-XXXX. 

Whlttlngton,  Richard.  XXX-XX-XXXX. 

Wlegand,  Robert  D..  XXX-XX-XXXX. 

WUllams.  Howard  M.,  XXX-XX-XXXX. 
■  WlUlama,  Thomas  E.,  XXX-XX-XXXX. 

WUmot.  Richard  W.,  XXX-XX-XXXX. 

Wilson.  Dennis  F.,  XXX-XX-XXXX. 

Wilson,  Gerald  F..  XXX-XX-XXXX. 

Wilson,  Jack  D.,  XXX-XX-XXXX. 

WUson,  Parks  W.,  Jr.,  XXX-XX-XXXX. 

Wilson,  Robert  E.,  XXX-XX-XXXX. 

Wilson.  WUUam  E..  XXX-XX-XXXX. 

WlthereU.  John  R.,  XXX-XX-XXXX. 

WoUe,  Oren,  XXX-XX-XXXX. 

Wood,  Joseph  S..  Jr..  XXX-XX-XXXX. 

Worth.  CUfford,  Jr.,  XXX-XX-XXXX. 

Wright.  GUbert  P..  XXX-XX-XXXX. 

Wnght,  Lewis  W.,  XXX-XX-XXXX. 

Wulbbena.  WlUlam  L..  XXX-XX-XXXX. 

Wyatt.  James  E.,  XXX-XX-XXXX. 

Wyatt,  Lloyd  L..  XXX-XX-XXXX. 

Young.  John  D.,  XXX-XX-XXXX. 

Zaborowskl.  Edward,  XXX-XX-XXXX. 


ZiQMta.  Roland  T., 
ZeleznUcar,  Louis  J.. 
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Balnbrldge,  Clarence,  XXX-XX-XXXX. 
Benton,  Homer  G.,  310^12-1199. 
Blom,  John  O..  XXX-XX-XXXX. 
Causey.  Calvin  G..  253^6-5333. 
Chrlstopb,  Edward  J.,  XXX-XX-XXXX. 
Dlnkel.  Emll  L.,  313-301-9933. 
Ford,  Francis  C,  XXX-XX-XXXX. 
Foemlre,  WUllam  L..  09(5-23-8335. 
Hessian,  Patrick  J..  XXX-XX-XXXX. 
Johnson.  Kermlt  D.,  4^3-36-8631. 
Lamm,  Harold  C.  XXX-XX-XXXX. 
Lent.  Peter  S.,  XXX-XX-XXXX. 
McCuUough,  Mark  M.,  ^67-34-3381. 
MueUer,  Edward  M.,  38r7-23-6036. 
0'Cann<Mr.  Francis  X.,  i049-18-188S. 
Peters,  Roy  V.,  717-14 
Russo.  Nloodemus  A., : 
Smith,  Benjamin  E.. 
Wetzel,  William  I.,  49 
WlUers,  Ralph  K.,  160-S4-1903. 
Weathers,  Clifford.  35H-33-7699. 

WOMKN'S  ARMT   COKP8 

To  be  colonel 
Fisher.  Audrey  A.,  633^20-6918. 
Hopfensplrger,  Nancy,  XXX-XX-XXXX. 
Macmlchael,  Kltt  M.,  l{66-24-6841 . 
BvisseU.  Marilyn  J.,  XXX-XX-XXXX. 

MZDICAI.  SKBVtCK  CCSF8 

To  be  CO  onel 
Albertson,  John  N..  XXX-XX-XXXX. 
Axtens,  Frank  W.,  156^00-6435. 
Beltran,  GUbert,  XXX-XX-XXXX. 
Bentley,  WlUlam  R.,  4pl-36-5123. 
BuUard,  John  W.,  445-B2-6728. 
Burke,  James  C,  XXX-XX-XXXX. 
CabeU,  Ben  M.,  455-34^1739. 
Harder,  Richard  Cba.  XXX-XX-XXXX. 
Herwlg,  Lee  C,  Jr.,  XXX-XX-XXXX. 
Johnson,  Marion  P..  360-4^-5975. 
Jordan,  France  F.,  XXX-XX-XXXX. 
KUlo,  WlUlam  S.,  XXX-XX-XXXX. 
Lewis.  John  P.,  XXX-XX-XXXX. 
MaUlet,  Edward  L..  XXX-XX-XXXX. 
Mateer,  Charles  A.,  XXX-XX-XXXX. 
Randolph,  George  B.,  XXX-XX-XXXX. 
Hocke.  Donald  C.  330*24-5089. 
Rose,  Gerald  S.,  673-3<l-7319. 
RusseU,  James  L.,  Jr.,  XXX-XX-XXXX. 
Steinberg,  Marshall.  XXX-XX-XXXX. 
Thomas,  Tommy.  XXX-XX-XXXX. 
Thompson,  Helmer  W,  XXX-XX-XXXX. 
Trtano,  Donald  H.,  12*-26-7687. 
Vanstraten,  James  O.,  S97-28-1316. 
Webb,  Richard,  m,  XXX-XX-XXXX. 
WUks.  NcMTOan  E.,  6XXX-XX-XXXX. 
WUllams,  Glenn  M..  5'il-38-8788. 
WlUls,  David  B.,  725-(i-5141. 
Zbylskl.  Joseph  R.,  331  -36-9384. 

AXICT    ICZDICAI.    SBBCIAtSBrr    CORPS 

To  be  c<  kmel 
Barr,  Virginia  M..  451-  38-0138. 

VZTERINAR':  '     CORPS 

To  be  ctlonel 
Anderson,  WlUlam.  4fi  1-24-9917. 
Oakes,  Richard  G..  331  -20-9776. 

ARMT     NT7R1  E    CORPS 

To  be  a  ionel 
.  Blozham.  Carolyn.  Ani  XXX-XX-XXXX. 
Brantley,  Ruth  S.,  XXX-XX-XXXX. 
Coatello.  Barbara  R.,  XXX-XX-XXXX. 
Delaney,  Ramona  E.,  ]|B8-22-6833. 
Gann,  EUen  J.,  XXX-XX-XXXX. 
Ounuskey,  Dolores,  l'16-23-6684. 
HUl.  NeUle  M..  523-2849836. 
Johnson,  Hazel  W.,  XXX-XX-XXXX. 
QxUnn,  Mary  C,  019-1B-5668. 
Rancourt,  Dorothea.  (X24-12-6719. 
Rogers.  Janet  A..  517-^0-0895. 
Bcheffner,  Lawrence,  i  94-09-2698. 


DKMTAL    CC 

To  be  coU 
Andrlan.  James  C,  XXX-XX-XXXX. 
AUweln.  John  B.,  198-30f-6784. 
Bamee,  George  P.,  XXX-XX-XXXX. 
Beckelhelmer,  Robert,  XXX-XX-XXXX. 
Berube,  Joseph  D.,  XXX-XX-XXXX. 
Betts,  Alan  F..  XXX-XX-XXXX. 
Brunton,  Donald  A.,  XXX-XX-XXXX. 
Call,  Thomas.  XXX-XX-XXXX. 
Caulfleld,  John  J..  XXX-XX-XXXX. 
Cherry.  Norman  L.,  XXX-XX-XXXX. 
CoUlns.  George  R.,  XXX-XX-XXXX. 
Decker,  Richard  M.,  542-^34-9810. 
Donovan,  WUUam  C.  XXX-XX-XXXX. 
Farkas,  Joseph  A.,  XXX-XX-XXXX. 
Floto.  Edward  E.,  378-221-1033. 
Frantz,  Wayne  R.,  164-aB-7100. 
Hann,  John  R.,  XXX-XX-XXXX. 

Hart,  Richard  I.,  880-8«-5285. 

Jones,  Richard  A.,  372-32-783S. 

Kleehammer,  Daniel.  8v7-30-8383. 

Lyon.  Thayer  C,  Jr.,  XXX-XX-XXXX. 

McConneU.  Richard,  XXX-XX-XXXX. 

MUler,  Thomas  E.,  XXX-XX-XXXX. 

Morton.  Charles  B..  XXX-XX-XXXX. 

Neaverth,  Elmer  J.,  XXX-XX-XXXX. 

Nelson,  Donald  R.,  31&-^3-718S. 

Parker,  Warren  A.,  XXX-XX-XXXX. 

Perez.  Bienvenldo,  063-m-0846. 

Purdy,  Robert  B.,  306-3^413. 

Reed,  Robert  T..  Ilfr-a4f-5619. 

Russell,  Emery  A.,  XXX-XX-XXXX. 

Saari.  James  T.,  XXX-XX-XXXX. 

SanflUppo,  Francis,  S36>-40-3747. 

SchoiUtz,  Edward  R.,  XXX-XX-XXXX. 

Shelton,  David  W.,  415-ko-<936. 

Staehle.  WlUlam.  348-3B-0044. 

Stanford.  Hilton,  Jr..  57&-34-6467. 

Thomas,  PhUlp  C,  Jr.,  XXX-XX-XXXX. 

Tye,  Edward  J.,  824-2446364. 

WlUlford,  John  W.,  239i-30-1137. 

Zablotny,  Florlan  H..  XXX-XX-XXXX. 

ZeUn,  John  B..  328-24 

KSDIC&L 

To  be 
Ansbacher.  Rudl.  079-fl 
Ameson,  LesUe  A.,  503-438-3954. 
Aton,  James  K.,  Jr.,  XXX-XX-XXXX. 
Bannister.  Gary  L..  XXX-XX-XXXX. 
Bartellonl,  Peter  J.,  XXX-XX-XXXX. 
Benlncaso,  Prank  V.,  XXX-XX-XXXX. 
Bezreh,  Anthony  A.,  02i-26-3086. 
Brott.  Walter  H.,  XXX-XX-XXXX. 
Bruckman,  Joseph  A.,  XXX-XX-XXXX. 
Cass.  Kenneth  A.,  XXX-XX-XXXX. 
Cbamllan,  Dlkran  L.,  1(8-33-6880. 
Corby,  Donald  Q.,  601-^6-6006. 
DlazbaU,  Fernando.  XXX-XX-XXXX. 
Dycaico,  Armln  O.,  3eo>-24-14&0. 
Fagarason,  Lawrence.  341-26-614S. 
Peamow,  Ronald  Q.,  XXX-XX-XXXX. 
Feltls,  James  M..  Jr..  XXX-XX-XXXX. 
Glmesh,  John  S.,  143-3>-6873. 
Oreely.  Robert  L.,  XXX-XX-XXXX. 
Haas,  John  M.,  XXX-XX-XXXX. 
Hardee,  Erasmus  B.,  XXX-XX-XXXX. 
Hawes,  WlUlam  J.,  524^0-7551. 
Hazlett,  David  R.,  162-e2&-1180. 
Heydorn,  WUllam  H.,  XXX-XX-XXXX. 
HUl,  Paul  8,  XXX-XX-XXXX. 
Holtzapple.  Kenneth,  i63-34-8736. 
Button,  John  E..  Jr..  XXX-XX-XXXX. 
Isom.  Lawrence  E..  568t-40-6539. 
Kopp,  Albert  A..  072-2^-4671. 
Larsen,  Lowel^  D..  628-B3-8363. 
Lennox.  Kenneth  W.,  XXX-XX-XXXX. 
Llndef  jeld,  Oleand.  oii^36-6004. 
Lloyd.  Joseph  D.,  XXX-XX-XXXX. 
Mansfield,  John  O.,  XXX-XX-XXXX. 
Mayfleld,  Gerald  W.,  XXX-XX-XXXX. 
Mays,  Edward  E.,  XXX-XX-XXXX. 
McCarthy,  Richard  J.,  XXX-XX-XXXX. 
Moore,  WUllam  L..  Jr.,  XXX-XX-XXXX. 
Park,  Richard,  671-34-  D076. 
Patterson,  Joseph  R..  S  Bl-28-€854. 
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Pauling,  rnd  W.,  HI.  XXX-XX-XXXX. 
Belster,  Henry  C,  XXX-XX-XXXX. 
Bakaklnl.  Joaeph.  Jr.,  XXX-XX-XXXX. 
Scavarda,  Angelo,  XXX-XX-XXXX. 
Schamber.  Dean  T..  XXX-XX-XXXX. 
Soriano,  Franklin  M..  XXX-XX-XXXX. 
Stanslfer,  PhUlp  D.,  XXX-XX-XXXX. 
Strader,  Lorenzo  D.,  XXX-XX-XXXX. 
Stuart,  Richard  B.,  XXX-XX-XXXX. 
Szymonskl,  Zdzlslaw,  XXX-XX-XXXX. 
TC9.  Franklin  H.,  Jr.,  XXX-XX-XXXX. 
Cllsnlk,  Wayne  R.,  XXX-XX-XXXX. 
VUabalzac,  OUber,  XXX-XX-XXXX. 
Virtue,  Clarence  M.,  XXX-XX-XXXX. 
WlUlamson.  Harold,  XXX-XX-XXXX. 
Wmtw.  PhlUlp  E.,  XXX-XX-XXXX. 
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Yhi^),  Edgar  D.,  XXX-XX-XXXX. 

Hie  f oUowlng-named  officers  for  promotion 
In  the  Regxiiar  Army  of  the  United  States 
under  the  provisions  of  title  10,  United  Statas 
Code,  sectons  3284  and  3208 : 

ARKT    PROKOnOM    LIST 

To  be  flnt  lieuUmmt 

Adams.  MltcheU  K..  XXX-XX-XXXX. 
Clark,  Freeman  C,  XXX-XX-XXXX. 
Hunt,  Kenneth  D.,  XXX-XX-XXXX. 
Jones,  Louis  G.,  XXX-XX-XXXX. 
McGUvray.  David  H.,  440  88-8488. 
Moore.  BldweU  D.,  XXX-XX-XXXX. 
Mulr,  David  N.,  XXX-XX-XXXX. 
Pearson,  Charles  D..  XXX-XX-XXXX. 
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Peckltt,  Fred  D.,  XXX-XX-XXXX. 
Wells,  Brian  P.,  XXX-XX-XXXX. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  January  31, 1974: 

IK  THU  PTTBUC  HEALTH  SKRVICS 

PubUc  Health  Service  nominations  begin- 
ning John  c.  BaUar  m,  to  be  a  semor  sur- 
geon, and  ending  Jon  P.  Yeagley.  to  be  an 
assistant  health  services  officer,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  on  Jan- 
uary 23. 1974. 
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TBS  DECLININO  ROLE  OF  FATHERS 


HON.  STROM  THURMOND 

or  soxrrH  Carolina 
m  THE  SENATE  OF  THE  UNITED  STATES 

Thursday.  January  31,  1974 

Mr.  THURMOND.  Mr.  President,  as 
Important  as  the  women's  rights  move- 
ment may  be,  there  is  still  a  need  for 
Increased  emphasis  to  be  given  to  the  role 
of  the  father  in  the  home  as  well  as 
throughout  our  system. 

As  a  consistent  advocate  of  full  rights 
for  American  women,  which  I  have  ex- 
pressed in  many  positive  ways,  it  never- 
theless concerns  me  when  I  view  the 
eroding  ot  the  traditional  role  of  the 
father  as  the  strong  masculine  center  of 
the  family.  A  decisive  masculine  person- 
ality is  also  important  in  our  economic 
as  well  as  our  family  life. 

An  interesting  article  on  this  subject 
has  been  written  by  the  Rev.  W.  Lee 
Truman,  which  appeared  in  the  Janu- 
ary 22  issue  of  the  Aiken  Standard  news- 
paper in  Aiken,  S.C.  Mr.  President,  I  ask 
unanimous  consent  that  this  article  be 
published  in  the  Extensions  of  Remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Ricoho, 
as  foUoWs: 

FATRKK*S    ROLB    Is   tteCUNING 

(By  Rev.  W.  Lee  Tniman) 

Father's  dominion  is  under  attack. 

Mothers  are  becoming  liberated  and  chU- 
dren  are  rebeUlng  against  authority,  but 
Dad's  job  keeps  him  away  from  the  home  at 
least  eight  hours  a  day,  and  many  more  hours 
If  he  drives  to  the  inner-city.  Like  never 
before,  old  Dad  needs  to  understand  the  pres- 
sures that  are  on  him  If  he  Is  helping  to  raise 
a  modern  tamUy. 

What  kind  of  a  man  Is  It  that  makes  a  good 
father?  That  is  a  question  that  no  one  asks. 
It  once  was  that  a  man  married,  he  worked 
hard,  and  he  got  his  promotions.  The  chU- 
dren  came,  and  he  was  the  breadwinner  and 
undisputed  head  of  the  famUy.  If  he  wanted 
«ome  help  he  either  talked  to  the  pastw  If 
he  was  a  church  goer,  or  checked  with  his 
pals  at  the  poker  club  or  the  local  pub  If  he 
wasn't. 

In  truth,  the  man  Is  no  longer  king  of  his 
««tle,  and  In  case  you  haven't  caught  on. 
mere  is  a  court  revolution  going  on.  Father 
has  been  dethroned  and  his  new  position 
•eems  to  be  the  court  Jester,  according  to 
n«»t  American  humor. 

Dr.  Egbert  writes  that  the  "eroding  of  the 
power  and  glory  of  the  American  father" 
»egan  during  the  depths  of  the  depression 
When  the  father  was  no  longer  the  major  or 


certain  breadwinner.  The  doctor  sees  the 
embattled  father  now  struggling  to  maintain 
his  self-esteem  in  the  face  of  an  aggressive 
wife-mother  and  powerful  adoleeoent  peer 
group. 

Tlie  main  means  of  entertainment,  tsle- 
▼iBlon,  Is  no  help  to  the  father  because  there 
Is  a  large  segment  of  TV  programming  In 
which  the  women  and  chUdren  consistently 
outwit  the  father.  This  Is  sanctioned  by  the 
advertisers  who  seek  the  doUars  that  the 
women  are  si>endlng. 

Certainly  Dad  Is  no  longer  as  powerful  a 
figure  as  be  once  was.  Part  of  the  catise  Is  that 
he  is  no  longer  as  available  as  he  once  was. 
Dad  has  to  be  out  of  the  home  to  earn  a 
living,  and  if  he  Is  to  achieve  a  better  living 
for  his  famUy,  he  can  be  absent  13  or  more 
hours  each  day. 

A  second  factor  beyond  the  half -absent 
father.  Is  the  whoUy  absent  father.  One  out 
of  eight  ChUdren  lives  in  a  single-parent 
famUy,  and  in  ghetto  areas  85  per  cent  of  the 
homes  have  no  live-In  father.  This  is  aU 
changing  the  effect  that  the  fatherhood  role 
has  on  chUdren. 

In  the  studies  on  delinquency  and  crime.  It 
Is  found  that  the  presence  of  father  Is  vital  to 
the  mental  health  of  youngsters.  It  nuiintains 
a  crucial  part  of  the  socialization  of  chU- 
dren In  that  they  learn  to  accept  restraints 
on  their  behavior,  and  It  is  the  father  that 
Is   most  likely  to   Impose  those  restraints. 

In  early  years,  male  and  female  children 
tend  to  develop  dependency  on  mother.  Later, 
the  father  Is  better  qualified  than  the  mother 
to  pry  them  loose  from  this  dependency, 
which  allows  them  to  grow  up,  and  prepares 
them  to  leave  the  nest  and  accept  responsl- 
blUty  as  adults. 

If  a  son  Is  to  accept  his  normal  masctillne 
personaUty,  he  must  become  firmly  fixed  In 
his  masculine  identity  In  his  early  years.  One 
has  to  read  little  In  Uterature  dealing  with 
juvenUe  delinquency  to  find  the  constant 
factor  of  broken  marriages  and  absent  fathers 
as  predominant. 

Dr.  Merrlweather,  of  Drew  University,  has 
pointed  out  In  his  studies  that  in  both 
black  and  white  male  chUdren,  parental 
absence  has  been  found  to  be  associated 
with  strong  preference  for  Immediate  grati- 
fication, lack  of  social  responslbUlty,  Inac- 
curate time  perception,  a  variety  of  Intel- 
lectual deficits,  differences  In  Interpreting 
relationships,  highly  aggressive  behavior,  a 
lack  of  trust  In  adult  males  as  weU  as  other 
antisocial  behavior  problems.  The  professor's 
conclusion  is  that  In  divorce  cases  when  cir- 
cumstances are  balanced,  sons  shoiUd  stay 
with  their  fathers. 

The  role  of  father  Is  In  so  much  dlfficrilty. 
that  this  may  be  one  area  for  sociological 
help  in  reestablishing  a  role  and  Identity  for 
the  American  male  parent,  and  a  major  re- 
sponslbUlty of  the  mass  media  to  recast 
Dads  In  some  other  role  than  the  In-resident 
clown. 


TAIWAN'S  ECONOMIC  PROQRESS 


HON.  BENJAMIN  A.  GILMAN 

or   NEW    TORK 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  31,  1974 

Mr.  OILMAN.  Mr.  Speaker,  I  appreci- 
ate this  opportunity  for  calling  attention 
to  the  economic  development  and  prog- 
ress of  the  Republic  of  China. 

During  my  recent  visit  to  Taiwan  I 
met  and  spoke  with  olHcials  and  repre- 
sentatives of  the  Republic  of  China, 
learning  first  hand  of  the  remarkable 
economic  growth  of  that  small,  inde- 
pendent nation. 

Despite  successive  setbacks.  Including 
Its  exclusion  from  the  United  Nations 
and  the  severing  of  diplomatic  relations 
by  many  countries,  this  industrious  na- 
tion has  made  substantial  progress  in 
solving  internal  problems,  emerging  as  a 
serious  contender  in  the  world  trade  mar- 
ket. 

It  is  remarkable  to  note  that  the  gross 
national  product  of  Taiwan,  with  Its  15 
million  population.  Increased  four  times 
between  1952  and  1970,  and  even  more  In- 
teresting to  learn  that  the  distribution 
of  these  Increases  have  been  shared  by 
the  poorest  20  percent  of  the  population. 

While  we  can  readily  appreciate 
growth  in  develophig  countries  as  a  nat- 
ural occurrence,  the  manner  in  which 
the  people  of  Taiwan  have  effectively 
dealt  with  this  growth  is  even  more  im- 
pressive. In  one  decade,  Taiwan  has 
moved  from  an  agricultural  to  a  predom- 
inantly industrial  economy. 

As  the  third  largest  economic  trader 
on  the  Paciflc  Ocean,  Taiwan  has  set  an 
outstanding  example  for  developing 
coimtries  not  only  because  of  its  marked 
economic  progress,  but  even  more  impor- 
tantly because  of  the  enterprising  atti- 
tude of  Its  government  in  addressing  It- 
self to  Its  critical  problems  of  poverty 
unemployment,  education  and  health 
care.  The  Industrious,  diligent  Taiwan- 
ese have  produced  dramatic  results,  set- 
ting an  example  we  can  all  admire. 

Following  its  Inception  In  1949,  Taiwan 
was  assisted  by  the  United  States  in  the 
strengthening  of  its  economy.  By  1965 
the  hard  work  of  the  Island's  population*^ 
had  changed  Its  role  from  aid  recipient 
to  aid  donor,  with  Taiwan  funding  highly 
successful  agricultural  programs  in  Af- 
rica, Asia  and  Latin  America. 

While  I  laud  the  Initiatives  by  our 
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President  In  bridging  the  gap  with  the 
People's  Republic  of  China,  a  vast  ex- 
panse we  cannot  ignore,  we  must  at  the 
same  time  be  ever  mindful  of  our  old 
Irlend  and  ally,  Taiwan. 

May  the  emergence  of  the  Republic  of 
China  as  a  prosperous,  industrial  nation, 
her  economic  and  cultural  contributions 
to  the  world  and  her  continuing  friend- 
ship to  the  United  States  only  strengthen 
our  relationships  and  close  ties  to  the 
Taiwanese. 


BLACKMARKETING  IN  HOME  HEAT- 
ING OIL  AND  DIESEL  ALLEGED 


HON.  ROBERT  McCLORY 

or  nxiNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  31,  1974    ' 

Mr.  McCLORY.  Mr.  Speaker,  the 
shortage  In  essential  fuels  has  become  a 
topic  of  general  concern  in  this  country. 
While  evidence  at  present  is  scant,  there 
is  fairly  widespread  belief  that  black- 
marketing  of  allocated  fuels  is  taking 
place.  One  case  in  point  is  related  to  mid- 
dle distillates. 

The  middle  distillate  designated  No.  2 
can  be  used  either  as  home  heating  oil 
or  diesel  oil.  If  a  blackmarket  exists  In 
heating  oil,  it  happens  when  heating  oil 
is  diverted  at  some  point  on  the  supply 
stream  and  sold  as  diesel'  oil.  When  such 
a  transaction  takes  place,  the  home- 
owner loses  out  because  heating  oil  for 
his  home  is  in  shorter  supply  than  before. 
The  State  and  Federal  Governments  do 
not  collect  excise  taxes  on  the  heating 
oil  used  as  diesel  fuel. 

Mr.  Speaker,  my  office  has  been  in- 
formed by  Federal  Energy  Office — FEO — 
officials  that  there  is  a  general  suspicion 
that  an  illegal  traffic  in  home  heating  oil 
exists.  In  some  States  and  in  foreign 
countries,  such  suspicions  have  been 
proved. 

An  alert  constituent  of  mine.  Mr.  James 
C.  Vlazny,  who  resides  at  480  Essex  Lane, 
Crystal  Lake,  HI.,  has  informed  me  that 
with  the  simple  addition  of  a  dye  to  the 
heatmg  oil,  an  Increase  in  excise  tax 
revenues  can  be  realized.  Mr.  Vlazny,  who 
is  employed  by  the  Morton  Chemical  Co. 
in  Chicago,  HI.,  has  information  relating 
in  particular  to  Canada  and  Prance, 
countries  where  a  dye  has  been  added  to 
the  fuel  oil.  Mr.  Vlazny  Is  willing  to  come 
to  Washington,  D.C.,  and  to  give  a  brief- 
ing and  demonstration. 

Mr.  Speaker,  for  the  benefit  of  my  col- 
leagues, I  am  including  the  entire  text 
of  the  letter  dated  December  20,  1973, 
that  Mr.  Vlazny  received  from  Mr.  Paul 
E.  Moreau,  Assistant  Deputy  Minister, 
Bureau  du  Sous-Ministre,  Ministere  du 
Revenu,  Gouvemement  du  Quebec.  Mr. 
Moreau  says  that  it  was  estimated  that 
the  Government  was  losing  about  $25 
million  a  year  on  diesel  tax.  In  1972, 
when  the  dye  program  began,  increases 
in  revenue  became  apparent.  For  ex- 
ample, between  July  1972,  and  July  1973, 
the  increase  In  revenue  was  42.1  percent. 
While  the  letter  covers  the  period  up  to 
October  1973,  Mr.  Vlazny  informs  me 
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that  the  November  lfir72,  to  November 
1973,  increase  in  revenue  is  55.8  percent. 
Because  of  the  apparent  effectiveness  of 
the  dye  program,  Mr.  Moreau  expects  to 
be  able  to  reduce  his  audit  staff  by  50 
percent.  He  also  noted  that  in  the.  cases 
brought  before  the  cotrts,  there  is  evi- 
dence that  organized  crime  is  heavily 
involved  in  the  blackmarketing  activi- 
ties, which  may  be  aL  similar  circum- 
stance in  this  country.  I 

Mr.  Speaker,  the  follt»wing  is  the  letter 
from  Mr.  Moreau: 

QmiBEC, 

oember  20,1973. 
Mr.  Jamxs  C.  Vlazmt, 
JIforfon  Chemical  Co. 
Chicago,  III. 

Otuot  Ma.  VLa^ity:  In 
of  December  13.  1973,  in 
marUng  program  of  iitating  oUs,  I  take 
pleasure  to  give  you  soma  Information  on  the 
progress  of  this  program. 

Firstly,  I  am  glad  to  tuy  that  we  are  very 
enthusiastic  about  oiu:  coloring  program 
which  has  already  brouglit  a  substantial  In- 
crease In  oxir  monthly  revenues  as  revealed 
by  the  following  statistic : 
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It  has  been  eslmated 
about  (25  million  a 
are  confident  that 
»15  to  $18  mlUion  will 
first  year  of  operation 
target  should  be  reachec 
when  the  control  and 
are  fully  put  Into  force. 

In  order  to  appreciate 
derived  from  our  dyeing 
taken  into  account  that 
meat  of  Revenue  has  for 
efforts   to   crack   down 
dodgers.  The  following 
enues  over  the  last  five 
revealing : 
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It  Is  our  contention 
creases  In  1969-70  ani 
direct  result  of  aggressl^  e  Investigation  pro- 
grams, court  actions  and  prosecutions  against 
tax  evaders. 

In  order  to  achieve  th^  already  encourag- 
ing results  we  used  to 
of  95  employees;  I.e.  25  Professional  auditors 
and  70  audit  agents.  4^t«r  July  1st,  1973, 
we  have  engaged  26  inspectors  to  check  in 
the  field  the  lUegal  us^  of  colored  fuel  In 
self  propelled  vehicles..  Besides  our  audit 
staff  of  95  auditors  an4  agents,  from  10  to 
12  special  agents  of  bur  Special  Inves- 
tigation Branch  were  c<  ntlnuously  engaged 
in  Investigating  fraud  <|ases,  rackets  In  the 
illegal  use  of  fuel  oil 
cases  for  prosecution. 

We  honestly  believe 


md  In  building  up 


Jiat  after  we  have 
completed  our   audit   i  rograms   related   to 


the  application  of  our  forn  er  Fuel  Tax  Act  we 
will  be  In  a  position  to  gr  idually  reduce  our 
audit  staff  by  50  percent 

Should  we  be  able  to  attain  this  ob^iive 
our  cost  for  the  dye  and  ;ompensatlon  paid 
to  the  oil  companies  wi:  1  be  compensated 
by  a  reduction  in  owe  operating  cost.  Ac- 
cording to.  our  estimates  c  ur  cost  for  the  dye 
would  be  around  $270,000  Jor  12  months,  this 
fcr  the  myklng  of  1.6  billion  gaUons  of 
fuel  oil. 

In  addition  we:  are  pa  (ring  the  oil  com- 
panies a  compensation  ol  0.01  cent  per  100 
gaUons  for  the  coloration,  i.e.  an  additional 
cost  of  $lo;000  per  j^fear,  Tl  lis  compensation  is 
being  paid  to  cover  ariy  (xtra  storage  tanks 
and  facilities  paid  by  tb>  oil  companies  as 
well  as  operating  cost  related  to  the  mar- 
keting "program. 

The  overall  cost  of  extra  storage  facilities 
ttid  equipment  for  the  cdloratlon  (mechan- 
ical Injectors  and  equlpmsnt)  has  been  esti- 
mated at  $3.5  million  fo:'  the  whole  petro- 
leum industry.  This  estimftte  was  determined 
after  a  detailed  study  $nd  discussions  of 
the  additional  facilities  needed  with  offlclaU 
of  the  refiners,  importei*  and  wholesalers. 
The  original  cost  claimed  by  the  petroleum 
people   was   $21    million. 

Although,  at  first,  we  have  faced  a  strong 
opposition  on  the  part  of  people  of  the  petro- 
leum Industry  we  have  since  received  a  very 
good  cooperation  after  ovr  regulations  were 
published  late  In  March  11973.  The  marking 
of  fuel  oil  was  In  fuU  operation  on  Jxilj  ist, 
1973.  As  a  temporary  m^asur^  we  have  ac- 
cepted that  the  dyeing  of  fuel  oil  be  done  by 
band  at  the  refineries  and  terminals.  The 
oU  companies  are  now  completing  the  In- 
stallation of  mechanical  kijectors  and  by  the 
end  of  December  or  eaiy  in  January  the 
coloring  will  be  done  anq  controlled  entirely 
by  mechanical  equipmenit 

We  are  fully  satisfied  ^th  the  use  of  yaw 
Blue  No.  10  dye  and  the  tests  at  the  labora- 
tory are  quite  concluslvci  so  far  even  on  Il- 
legal blending  of  5%  colored  fuel  with  clear 
diesel  fuel  . 

We  have  now  26  cases  pending  before  the 
Courts  for  illegal  use  of  4<>1oi'b<)  fuel,  besldea 
we  won  oiu:  first  case  m  Court  on  a  charge 
of  Illegal  use  of  colored  fuel;  the  tcucker 
was  sentenced  to  a  fine  of  $300. 

For  your  information,  you  will  find  at- 
tached clippings  of  the  publicity  we  had  on 
our  court  cases  against  people  with  heavy 
criminal  records  engaged  in  fuel  oil  rackets. 
We  have  evidence  that  these  operators  were 
closely  linked  with  rankbig  members  of  the 
underworld  In  Montreal,  same  being  well 
known  to  be  related  with  crime  families  of 
the  Casa  Nostra  of  New  York  and  Buffalo. 

We  are  glad  that  our  nxu'klng  program  has 
already  closed  the  door  ^o  a  number  of  ex- 
Istmg  rackets.  We  are  alao  confident  that  we 
now  have  the  necessary  Hools  on  hand  to  ex- 
ercise a  good  control  over  the  Illegal  use  co 
non  taxable  fuels  especially  in  the  present 
fuel  crisis  period  where  diesel  oil  sells  at  high 
price.  I 

Should  you  need  additional  Information  do 
not  hesitate  to  call  on  lis  at  any  time. 
Best  regards,         T 

Pavl  E.  Moueau, 
Assiatani  Deputy  Minister. 

Mr.  Speaker,  "Lost!  $100  Million  in 
Diesel  Fuel  Taxes"  is  the  title  of  an  arti- 
cle by  Mr.  Bemle  Swant,  which  appeared 
in  the  February  1978,  Issue  of  Fleet 
Owner.  Because  this  irtlcle  so  directly 
addresses  Itself  to  the  questions  raised 
above,  the  complete  text  of  the  article 
follows:  I 

Lost:   $100  Milliom  in  JDibskl  Pukl  Taxcs 
(By  Bemle  Bwart) 

Illegal  practices  involving  the  sale  and  um 
of  diesel  fuel  are  dlvertli  g  at  least  $100  mil- 
lion in  taxes  poa^  sta  e  and  federal  tax 
coffers.  in^rtrl  ' 
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This  figure  may  go  as  high  as  $1  billion  a 
year,  according  to  Albert  T.  Stoessel.  an  Iowa 
oil  dealer  and  past  president  of  the  Iowa 
Petroleum  Association.  Stoessel  estimates  hU 
state  alone  Is  losing  more  than  $50  million 
ft  year  in  fuel  taxes. 

The  taxes  are  lost,  according  to  Stoessel, 
when  Number  two  heating  oil  is,  substituted 
(or  diesel  fuel.  The  two  fuels  are  ^imost  iden- 
tical in  chemical  composition,  Scoessel  said, 
although  diesel  fuel  is  heavily  (taxed  while 
liome  heating  fuel  Is  not 

The  tax  dodge  works  several  wkys,  accord- 
ing to  Stoessel.  Some  fleets  knowingly  buy 
untaxed  beating  oil  at  a  bargaiii  price  in 
order  to  beat  the  fuel  tax.  In  some  cases, 
drivers  buy  untaxed  beating  oil  nkther  than 
dleiel  fuel,  turn  in  falsified  fuel  ];feceipts,  and 
pocket  the  difference.  In  othe;/cases.  Inde- 
pendent service  station  operattors  wUl  sub- 
stitute heating  oil  for  diesel  fuel,  collect,  and 
pocket  the  taxes. 

According  to  Stoessel,  lack  of  supervision 
of  stations  by  refinery  companies  is  a  factor 
that  makes  for  easy  chiseling  by  some  gas 
station  operators  who  sell  to  fleets.  However, 
because  most  stations  are  lessee -operated, 
effective  poUclng  often  proves  extremely 
difficult. 

In  still  other  cases,  Stoessel  polnt'id  out, 
what  started  out  as  a  tax  dodge  ends  up  in 
out-and-out  theft.  He  cited  as  an  example 
the  fuel  oil  delivery  truck  driver  who  shorts 
homeowners  on  deUveries  and  sells  the  sur- 
plus fuel  oU  to  Independent  station  opera- 
tots,  who,  in  turn,  sell  it  to  truckers  as  taxed 
dissel  fuel.  (^,  bargain-priced  diesel  fuel  may 
be  heating  oil  that  was  stolen  from  an  oU 
distributor's  tank  with  the  coUusion  of  em- 
ployees. Finally,  the  bargain-priced  diesel 
fuel  may  be  hijacked  heating  oil,  or  it  may 
actually  be  diesel  fuel  obtained  by  a  driver 
«1io  makes  a  habit  of  shorting  trucking  com- 
panies on  diesel  fuel  deliveries. 

Several  mldweatern  tanker  truck  drivers 
confirmed  these  theft  techniques  as  authen- 
tic and  added  their  own  experiences. 

All  fuel  delivery  trucks  aren't  metered  and 
comparatively  few  oU  distributors  use  meters 
with  split  loads.  But  even  if  they  do.  the 
procedure  can  still  be  beaten  and  provide 
extra  gallons  to  be  sold  by  the  drivers 
through  shorting  large  heating  oU  users. 

One  way  this  is  done:  Air  can  be  pumped 
through  the  meters  via  the  power  takeoff 
unit  by  connecting  the  pumps  to  an  empty 
compartment  on  the  tanker.  The  meters 
register  as  If  fuel  Is  being  pumped  through 
Qiem.  Therefore,  the  customer  gets  a  metered 
receipt  for  gallonage  he  did  not  receive  and 
the  driver  has  extra  gallons  to  sell  for  hlm- 
lelf. 

If  the  customer  double-checked  the  deliv- 
ery with  hla  own  "stick"  reading  he'd  spot 
the  inaccuracy.  But  drivers  are  wise  to  who 
checks  and  who  doeent.  Some  large  heating 
oil  customers  who  should  know  better  are 
'•gnlarly  gypped  this  way.  One  poUce  bar- 
rscks  in  the  midwest  is  regularly  shorted  be- 
cause no  one  checks  deliveries,  fuel  oil  drivers 
Bald. 

Here's  another  troy  drivers  cheat  both 
customers  and  fleet  management:  A  driver 
Wlvers  diesel  fuel  to  a  service  station,  and 
*«rges  the  correct  price.  Then  he  makes 
deUverles  to  private  homes  for  heating  use. 
At  the  end  of  the  day  he  destroys  the  leglt- 
™*te  gas  station  tickets,  makes  out  fake 
uAets  for  home  deliveries  and  pocketa  the 
mierence.  Drivers  say  that  it's  easy  for  them 
TO  obtain  stacks  of  blank  receipts  from  their 
companies. 

After  shorting  large  \wer8  of  heating  fuel, 
wvers  may  sell  a  couple  of  htmdred  gal- 
JM*  to  a  friend  at  a  gas  station  for  $m  low  as 
10*  per  gallon. 

Tl»en  again,  some  of  the  racket  happens 

oecanse  many  service  BUttaoB  neither  check 

*»««1  deUverles  nor  order  correctly.  Often 

*«y  may  order  .too  much  for  their  tanks,  so 
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the  driver  fills  them  to  the  brim  and  keeps 
the  extra  gallonage.  The  service  station  pays 
for  the  amount  it  ordered. 

Both  federal  and  state  taxes  are  beaten 
this  way,  many  times  with  apparent  knowl- 
edge of  trucking  company  management,  the 
drivers  say. 

According  to  drivers,  Instructions,  at  sev- 
eral tanker  outfits  are  that  If  they  have  fuel 
left  over — ^meaning  some  users  may  have  been 
shorted — they  are  to  bring  it  back  and  place 
It  In  the  company's  storage  tanks.  The  drivers 
claim  that  trucking  management  seldom  asks 
the  reason  for  the  overage. 

Although  the  fuel  tax  problem  takes  on 
national  proportions,  enforcement  la  apt  to 
be  lax.  Little  Interest  Is  shown  by  most 
county,  state,  and  federal  officials,  and  most 
state  legislators  aren't  excited  by  the  situa- 
tion. The  federal  government  prefers  to  leave 
fuel  tax  collection  to  the  state,  and  per- 
forms little  auditing. 

In  Chicago,  John  A.  Alnlay,  executive  sec- 
retary of  the  American  Petroleum  Institute, 
commented,  "Experienced  tax  men  are  al- 
most unanimous  In  their  opinion  that  noth- 
ing will  Improve  diesel  fuel  tax  collections 
more  than  a  rigid  enforcement  program 
backed  by  an  adequate  force  of  field  men 
and  auditors." 

Stoessel,  owner  of  the  Albert  Stoessel  Co., 
in  Ottumwa,  and  the  oldest  fuel  oU  dealer 
in  the  state,  has  been  the  sparkplug  of  much 
action  against  diesel  fuel  fraud,  even  though 
he  Is  77  years  old.  He  recently  charged  the 
Iowa  Petroleum  Council's  Tax  Evasion  Com- 
mittee with  making  "no  effort  over  the  past 
12  years  to  assist  the  revenue  department 
to  collect  the  diesel  fuel  tax." 

"Many  major  interstate  truck  operators 
take  advantage  of  the  fuel  tax  situation  on 
a  large  scale,"  Stoessel  told  Fleet  Owner. 
"This  would  Include  drivers  as  well  as  moon- 
light operators.  However,  I  don't  think  truck- 
ing companies  or  private  fieets  have  anything 
to  do  with  setting  up  the  illegalities." 

Stoessel  told  the  Iowa  Petrolexun  Council 
that  one  major  refinery  "sent  a  letter  to  all 
of  Its  dealers  In  the  U.S.,  telling  them  to  stop 
selling  fuel  oil  to  truckers  for  use  as  diesel 
fuel.  The  letter  received  prominence  In  some 
of  the  oil  trade  publications  In  1971,  and 
shows  to  what  extent  this  evasion  has  gone." 

Supporting  Stoessel  in  his  claim  that  the 
situation  Is  serious.  Is  a  1970  Iowa  State  sur- 
vey of  the  niimber  of  miles  trucks  travel  in 
the  State.  According  to  that  survey,  an  esti- 
mated $13.5  million  in  diesel  fuel  taxes  is  be- 
ing lost  annually. 

According  to  Stoessel,  the  latest  petroleum 
market  price  listing  indicates  diesel  fuel  In 
32  cities  costs  12<  to  14«  more  per  gallon  at 
the  pump  than  In  Iowa,  where  prices  run 
from  25^  per  gallon  for  less  than  50  gal.,  to 
23^  per  gallon  for  larger  quantities.  The  price 
difference,  he  said,  covild  Indicate  that  the 
Iowa  tax  Is  not  being  collected  equally. 

Checking  with  Stoessel  at  press-time.  Fleet 
Owner  learned  that  diesel  fuel  was  still  seU- 
Ing  for  23.9«  per  gallon  In  the  Ottumwa 
area.  This  Is  below  the^^ce  at  which  he  says 
he  can  buy  diesel  fuel  sbranport  quantities. 
The  Inference  la  that  jptne  dealers  are  not 
paying  taxes  and  forcing  others  who  are  to 
lower  their  prices  to  stay  In  business.  If 
diesel  fuel  taxes  were  collected  with  the  same 
efficiency  as  gasoline  taxes.  Stoessel  added, 
diesel  fuel  taxes  in.  Iowa  coxild  be  reduced 
2t  a  gallon. 

Stoessel  has  long  advocated  that  truckers 
be  permitted  to  buy  fuel  at  the  pvunp  with- 
out paying  taxes,  in  exchange  for  a  single  re- 
port and  a  single  tax  payment  at  the  end  of 
each  month.  He  feels  this  type  of  system 
would  eliminate  much  of  the  diesel  fuel 
fraud  now  existing  in  Iowa  and  other  state^. 

Labeling  estimates  of  $100  million  In  state 
and  federal  tax  losses  as  "very  conservative  ," 
Carl  F.  Schach  of  the  Iowa  Highway  Com- 
mission claims  Iowa's  1970  diesel  fuel  tax 
collections  amount«id  to  $10.8  million,  when 
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it  should  have  totaled  $24.3  million.  Iowa's 
diesel  fuel  tax  collections  jumped  to  $13.6 
mllUon  in  1971,  but  still  short  of  what 
Schach  says  they  should  be. 

"Iowa  has  little  or  no  requirements  to  dif- 
ferentiate between  diesel  fuel  used  for  non- 
highway  purposes,"  Schach  said.  "The  bulk 
station  operator,  the  tank  wagon  operator, 
or  even  the  retaU  dealer  makes  this  determi- 
nation. All  they  need  to  do  is  to  make  a  fake 
set  of  receipts  or  records,  and  no  tax  la  paid." 

Schach  kicked  over  a  hornet's  nest  in  1970, 
when  he  stiggested  that  trucking  associa- 
tions stop  "defending  every  moonlighter  who 
gets  involved  in  fuel  tax  violations."  The  as- 
sociations don't  defend  them  in  any  other 
Instances,  he  said. 

Answering  protests  from  the  American 
Trucking  Associations  and  the  Iowa  Truck- 
ing Association.  Schach  said,  "Tnicking  com- 
panies that  choose  to  belong  to  state  and  na- 
tional associations  are  generally  straight- 
forward business  firms.  However,  the  or- 
ganized trucking  industry  does  not  repre- 
sent a  majority  of  operators  on  the  Ameri- 
can highway  today,"  Schach  added  that  he 
intended  no  Inference  that  non-membership 
Indicated  questionable  conduct. 

"Each  time  someone  avoids  the  payment 
of  his  fair  share  for  road  tax  use,"  be  con- 
tinued, "all  users  are  deprived  of  the  use  of 
an  Improved  facility.  In  defense  of  tbe 
trucker  when  be  pulls  into  a  station,  what 
assurance  does  he  have  tliat  the  &4  per  gallon 
of  diesel  fuel  tax  he  pays  ever  gets  turned 
over  to  the  department  of  revenue?'" 

Don  Brlggs,  Iowa  director  of  revenue,  says 
his  department  is  conducting  a  three-yeitr 
auditing  program  of  trucking  operations  in 
the  state.  By  the  end  of  Isst  spring,  he  said. 
140  carriers  had  been  audited,  and  each  one 
ended  up  paying  an  average  of  $1,200  In  ad- 
ditional taxes.  If  this  percentage  holds  true 
throughout  the  program,  Brlggs  said,  the 
state  should  reap  an  anT^nfti  $3.6  million  In 
additional  taxes.  These  efforts  may  be  start- 
ing to  pay  off.  Iowa  diesel  fuel  collections  for 
the  first  half  of  1972  show  a  tax  gain  of  $1,- 
096.626  over  1971. 

Brlggs  appears  to  be  taking  a  careful,  con- 
servative look  at  the  problem.  chaUenglng 
unsubstantiated  figures  and  loss  estimates. 
He  is  interested  in  determining  whether  cer- 
tain changes  in  the  law  would  improve  col- 
lections without  hurting  the  trucking  indus- 
try. Efforts  are  also  being  made  by  the  IBD 
to  simplify  reciprocity,  increase  cooperation 
with  other  states,  reduce  the  trucker's  In- 
formation bmden.  and  create  uniform  re- 
ports and  filing  dates. 

"The  truckli^  Indvistry  is  not  fighting  us," 
Brlggs  said.  "They  don't  like  the  violators 
either." 

Because  of  weak  enforcement  and  truck 
traffic  three  times  greater  than  Iowa's,  Illi- 
nois may  be  losing  up  to  $100  million  a  year 
In  diesel  fuel  taxes. 

Even  though  there  has  been  some  progress 
in  the  Illinois  battle.  Revenue  Director 
Qeorge  E.  Mabin  said  many  of  the  tax  dodges 
used  In  Iowa  are  also  present  in  Illinois.  Very 
prevalent  In  Illinois,  Mahln  claims,  is  the 
practice  of  shorting  large  motor  carriers  on 
fuel  deUveries  in  order  to  obtain  diesel  fuel 
for  untaxed  sales. 

To  thwart  this  practice,  Mahln  said  the 
department  of  revenue  has  cracked  down  on 
oil  distributors  piunping  diesel  fuel  directly 
from  tankers  into  the  tanks  of  groups  of 
trucks  on  the  streets  and  in  terminal  yards. 
One  such  "mobile"  operation  operated  In  the 
old  Chicago  Stockyard  area.  This  practice, 
Mahln  pointed  out,  avoids  payment  of  7.6# 
per  gallon  in  state  tax,  44  per  gallon  In  fed- 
eral and  1.64  per  gallon  In  sales  tax. 

In  Georgia,  the  Motor  Fuel  Tax  Division 
of  the  Department  of  Bevenue  actively  en- 
forces the  payment  of  fael  taxes.  The  depart- 
ment Is  currently  investigating,  a  misbrand- 
ing case  in  which  the  suqwct  oil  dealer  has 
been  tinder  suiwelllanoe  for  several  wMka. 
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"nom  time  to  time  m  ran  Into  tbeee  slt- 
ufttknu,"  Oeorgts  Rerenne  Director  Curtla 
Mn«ning  sail,  "and  moet  of  them  occur 
around  the  borders  of  tlie  state." 

m  a  recent  action.  Modllng'a  division  ren- 
dered an  aaaeasment  of  approzlmatelr  $104.- 
000  against  an  agent  of  a  national  senrloe  sta- 
tlon  chain.  Filed  in  the  Carroll  County  (Oa.) 
Superior  Court,  following  an  audit,  the  suit 
charged  the  station  operator  with  falling  to 
pay  state  taxes. 

New  Jersey  Is  also  becoming  more  active  In 
damping  down  on  fuel  tax  violators.  ^ 
recently  Investigated  case  Involved  a  sand 
gravel  fleet  making  suaptdously  large  pui- 
chases     of    heating     fuel    during    summer 
months. 

Large-scale  fuel  tax  evasion  exists  In  Mary- 
land. deq>tte  an  energetic  campaign  by  John 
K.  Coleman.  gasoUne  tax  division  chief,  who 
has  Increased  dieeel  tax  coDectlon  more  than 
$300,000  In  each  of  the  past  three  years.  Cole- 
man's crack-down — one  of  the  most  effective 
In  the  nation — is  aimed  primarily  at  mis- 
labeling and  fuel  adulteration,  and  involves 
heating  fuel  oil  distributors,  service  stations, 
and  truckers  who  buy  heating  oil  or  untaxed 
dlesel  fuel. 

Working  very  closely  with  the  Internal 
Bavenne  Service  and  FBI.  the  Maryland 
Bermoe  Department  la  now  InvolTed  In 
tnveetlgatlons  In  Maryland,  the  District  at 
Oolunritla.  Korfolk.  Va.,  and  New  Jwsey. 
Oolaman  Inalats  tliat  fuel  tax  evasion  exists 
in  emy  ctate,  •v«n  though  atata  offletaua  don't 
know  it.  In  Maryland.  Coleman  has  noted  an 
Increase  in  vldatlonB  in  all  fuel  tax  cate- 
gctiea  Including  violations  by  truckers. 

Maryland  track  conaaman  of  dlaael  fuel 
az«  lloenaed  and  must  post  soraty  bonda. 
Under  this  procedure,  Coleman  ezidalned. 
dlead  fnd  ordered  from  a  snpidler  Is  {rtaoad 
In  the  fleet  operator's  undeigroand  atocage 
tanks,  and  the  fleet  operator  pays  for  It 
mlnoB  taacsa.  Bach  month  the  tracker  files 
a  report  with  the  state  tax  eommlaslon.  tndl- 
eattng  hla  ln««ntary,  addltkmal  parrtuseii. 
and  tha  tax  he  owea.  Thasa  reporta  are  oom- 
puterlaed  and  show  a  24%  gain  in  collections 
of  dlasd  taxaa  as  of  July  1973,  ooomwred 
wtth  tlia  1971  period. 

Althoogh  aoms  llcwnaed  fuel  dlatoOiutora 
In  Maryland  are  permitted  to  Uend  and  oom- 
ponnd  petroleimi  produeta.  German  add. 
aerrloa  station  operators  cannot,  and  tbetk 
8>«  serere  penalttea  for  vlolatlona  of  thla  law. 
And  nnder  Maryland  law  an  addltlvea  most 
be  added  at  tha  raflnary  to  prevent  customerB 
fkom  being  detraodad.  Neverthelesa.  he  added, 
many  Investigate  one  of  dieeel  fuel  tax  evaalon 
torn  up  Incldanti  of  fuel  adulteration  by 
water  or  other  foreign  sobatancea. 

Coleman  told  Fleet  Owner  that  the  prob- 
lem of  fuel  tax  evasion  Is  not  so  much  with 
regulated  motor  carriers  as  It  la  with  ownar- 
operators  and  small  truckers.  *Xegltlmate 
trackers,"  he  said.  'Yavor  our  activities  and 
will  often  loan  mm  trucks  to  use  In  an  Investi- 
gation." Many  tlmee,  he  added,  fleet  drivers 
and  owner-operators  wm  notify  officials  if 
they  dlaoorer  an  "obvloudy  suspicious  deal." 
Coleman's  staff  indodea  S3  atuUtors  idus  16 
Injectors. 

Much  of  Coleman's  Investigation  has  been 
undercover,  using  trucker  Informants,  hidden 
cameras,  tape  recorders,  and  state  troopers 
planted  as  gas  station  attendanta.  Odeman 
aald  hljaftklng  aooounU  for  a  substantial 
dlvenion  of  fuel  in  hit  state.  Be  dtad  a  few 
recent  Inveatlgattona  by  his  department: 

Ttock  drivers  reported  a  Baltimore  heating 
oU  arm  which  tbay  believed  were  slkortlng 
oertaln  goearnmant  and  Industrial  nasra. 
Subsequent  lnv«atlgattoa  by  Colaman'e 
dledoeed  that  the  firm  sold  more  fuel 
It  bad  a  record  of  purebaalng.  Further 
mvaaMgatlon  reeaalad  tha  dlatrtbutton  opera- 
tloB,  over  a  4vo  year  period,  reaolted  In  cer- 
tain mllMary  baasa  bamg  diaifad  for  some 
aoOjOOO  gaL  Bore  than  tbay  received. 


Naval    Academy    at 
revealed  a  Baltimore 
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Military  Intelligence  aided  Coleman's  de- 
partment In  an  Invest!  ^tlon  that  cost  the 
distributor  $21,000  in  fines  and  a  trucking 
company  $29,000  in  floes.  One  of  the  mili- 
tary Installations  recently  shorted  on  ddlv- 
erles  was  the  1T.S. 
Annapolis. 

A  1071  investigation 
service  station  operatot  was  selling  fuel  oil 
to  steel-haulers  and  Owner-operators.  Be- 
cause be  was  passing  the  fuel  oil  off  as  dlesel 
fuel  and  selling  It  wtthaut  paying  dlesel  fuel 
ax,  the  service  station  Operator  was  arrested 
on  charges  of  filing  fltlse  tax  reports,  re- 
branding,  ar-l  tax  evasfsn,  and  was  hit  with 
a  lien  of  $127,000. 

In  another  of  ' 
tro<^>ers  imcovered  a 
Involving   a   long-hai 
operating  between  Boet 
truck  stop.  Arrests  we^  made  and 
ments  of  $70,000  each  \i|Bre  levied  against  the 
trucking  company  and.  truck  stop  operator. 

Another  case  broke  wnen  FBI  agents,  work- 
ing on  a  hijacking  caM,  noticed  a  heating 
oil  delivery  truck  makmg  "midnight"  deliv- 
eries to  a  truck  stop.  Further  investigation 
revealed  the  truck  stop  had  sold  between 
500,000  gal.  and  1.6  mfillon  gaL  of  heating 
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's  casea.  eight  state 
-branding  operation 

trucking  company, 
n  and  Florida,  and  a 


oil  to  imsuspectlng 
station  operator  t 
stroyed  by  fire,  he 
$70,000. 

Coleman  also 
abandoned,  weed-covi 
the  Curtis  Bay  area 


ckers.  Although  the 
his  records  were  de- 
convlcted  and  fined 

a  case  In  which  an 
truck  terminal  in 
tlmore  was  used  as 
a  "dn^"  for  home  heating  oil  by  delivery 
drivers  who  shorted  flUelr  customers.  The 
heating  oU  was  sold  tq  "gypsy"  truckers  at 
bargain  prices. 

This  system  was  abla  to  operate.  Coleman 
said,  because  so  few  resUlentlal  and  Industrial 
naers  of  heating  oil  hot]  ler  to  check  their  fuel 
Indicator  gage  after  a  (  ellvery. 

In  this  connection.  C  oleman  suggests  that 
fleet  operators  buying  bxilk  fuel  check  de- 
livery tankers  when  th^y  arrive  to  make  sure 
they  are  filled.  Tanker  ^on4>artmenta  should 
be  checked  again  after  delivery,  to  make  cer- 
tain they  are  empty. 

To  encourage  more  uniformity  in  state 
specifications  and  enforcement  programs, 
the  State  of  Maryland  invited  eastern  corri- 
dor statea  to  a  fuel  ta  t  evasion  seminar  in 
1970,  to  discuss  the  wh  He  tpectnun  at  plug- 
ging holes  in  fud  tax  U  ws.  During  the  meet- 
ing, about  18  statea  si  Id  they  bad  enforce- 
ment programs,  but  only  four  statea  were  able 
to  prove  they  had  effective  programs.  Some 
statea  didn't  even  own  a  pair  of  binoculars 
for  surveillance  work  I    i 

Tax  officials  were  shoam  copies  of  a  "crime 
manual"  prepared  by  doleman's  department 
complete  with  photogi^pha  made  by  hidden 
cameras,  outlining  the  varloxis  ways  of  pre- 
venting fud  tax  evasion.  For  more  than  a 
year  now,  Coleman  has  been  involved  in  writ- 
ing a  new  manxial.  one  deaUng  wltli  future 
state  specifications  for  4iM0l  fuel  and  heating 
oU.  ' 

Fleet  Owner's  ret||yax  shows  that  two  en- 
forcement problenMbi  ttinue  to  eidet: 

The  federal  tax  mt]  icrltlea  are  riding  on 
the  coat  tails  of  state  « if  oroement  and  doing 
comparatively  little  on  their  own. 

Secondly,  oil  c(»npa]kles  generally  cannot 
effectlvdy  police  the  stations  that  carry  their 
namea  because  the  defers  or  operators  are 
technically  independent  budneaa  men,  oper- 
ating under  a  lease  arrangement.  Cdeman 
says,  however,  thla  maj  change  in  the  future 
because  oU  companies  appear  interested  In 
buying  back  tlaelr  stitlons. 

In  addition,  the  oil  companies  are  market- 
ing "seoondazV"  brands  in  new  stations  under 
direct  company  contrel.  competing  against 
regular  brands  in  some  areas. 

Several  recent  devdopmenta  wUl  affect 
Maryland's  dieeel  tax  cMleetlmi  efforU. 

As  of  1978,  MaryUn  I  tax  authorltlM  vin 


not  accept  majer  dl 


ceoqMmy  credit  card 


taxea  have  been  or 

prefers  meter  Hn. 

ita  which  most  b« 

lenta  under  penalty 


receipts  as  evidence 
will  be  paid.  Ttie  stat 
printed  tickets  or  stat 
signed  by  coQ^;>any  pr 
of  perjury. 

In  this  connection  several  Maryland  gas 
stations  were  accepting  competitive  com- 
pany gas  credit  cards  when  offered  by  truck- 
ers. Later  these  cards  were  taken  to  anotbw 
ler  service  statkna 


%t  there  have  been 
8t<^  in  Louiit- 


state  and  cashed  in  at 
at  a  discount. 

Coleman  points  out 
Instances  at  so-called 

ana  where  prostitutes  I  were  available  end 
their  services  charged  |  through  the  truck 
driver's  company  credit  cards.  The  "special 
services"  were  billed  to  the  trucking  company 
as  gallonage  placed  in  the  truck's  fuel  t*«ir 

A  signed  and  witnessed  statement  obtalnM 
frcHn  a  Florida  owner-oaerator  by  the  Maty- 
land   Gasoline  Tax  Dly'  '  ' 
that  prostitutes  were  »,j 
truck  stop  where  fake 
ware  fuel  tax  receipts 
to  truck  drivers. 

Maryland  is  also 
microfilm  file  to  be  pla 
truck  weigh  stations, 
the  names  of  truck  fie 
their  fud  taxea. 

The  dtuatlon  can  oi 
by  a  combination  of 
wcffk,   together  with 
derstanding   by  the 
trucking  Industry  mv 
respondblllty  in  remaining  above  raproaeh 
to  eliminate  the  poadl^llitlea  of  restrlcttn 
tax  leglalation. 

Mr.  Speaker,  Because  of  the  national 
Impact  of  the  oil  crisis  and  because  the 
FEO  is  being  established  to  give  unlf  cmn- 
Ity  of  regulation  and  [compliance  to  the 
Interstate  movement  pf  petroleum  prod- 
ucts, it  is  Imperatlvej  that  the  use  and 
control  of  dyes  in  f u«ls  be  contndled  at 
the  national  level.  By  doing  this,  we  will 
be  taking  a  significant  step  toward  insur- 
ing that  we  have  sumdent  fuel  for  our 
homes  and  vehlclesJ  The  problem  of 
blackmarketlng  can  be  eliminated 
through  Institution  9f  the  steps  men- 
tioned above.  Mr.  Vlazny's  prcvosal  li 
timely  and  Important.  It  is  our  hope  that 
it  will  receive  the  consideration  that  it 
rightly  deserves. 


ion  also  ^"fltpatM 
kllable  at  a  Georgia 
^land  eind  Dela- 
readUy  available 

ig  to  generate  a 
.  at  all  of  the  state's 
le  file  will  contsln 

who  bavent  paU 

4y  be  truly  corrected 
and  federal  team- 
r  efforts   and  un- 
kjor  refineries.  His 
also  recognise  tti 
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HON.  JESSE  |a.  HELMS 

or  NOBTH  Caxolxna 
IN  THE  SENATE  OF  TBe  XTNTTED  STAIV 

Thursday,  January  31.  1974 


Mr.    HELMS.    Mr, 
Carolina  has  been  bl 
with  a  number  of  d 
ants.  High  among 
friend  of  mine,  Hon. 


President,  North 

over  the  yean 

,ted  public  s«rv- 

1b  a  longtime 

dwln  M.  om.  State 


treasurer.  Mr.  Oill  is  ti  Democrat,  bat  he 


has  earned  the  reelect  of  all  North  Caro- 
linians— ^Remibllcans  and  Democrati 
allkis. 

He  began  his  publldservlce  In  the  Gen- 
eral Assembly  of  North  Carolina  in  1033. 
For  the  past  20  yeara^  he  has  served  our 
State  as  Its  treasurer 

Due  to  his  pru( 
taxpayers  money,  N( 
at  the  very  top  In  thi 
reputation. 

A  truly  oui 
Mr.  ain  is  first  and  foremost,  a  Chrl»tlan 
gentleman  and  a  grtot  American. 


hfrn^iing  of  the 

Jx  Carolina  raida 

INationlnltsflaoal 

North  Oanrilnlan. 


January  $1,  197^ 

Recently,  he  spoke  to  the  Greensboro 
Bar  Association  in  North  Carolina  and 
addressed  himself  to  the  heritage  of  our 
great  country.  This  story  can  never  too 
often  be  UAA',  and  Mr.  Gill's  ccxnments 
■re  worthy  of  the  attention  of  all  of  us 
who  love  America.  I  commend  him  on 
bis  insight,  his  patriotism  and  his  dedi- 
cated public  service. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Gill's  address  be  printed 
In  the  Extmsions  of  Remarks. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Exten- 
itans  of  Remarks,  as  follows: 

RncABKB  BT  Edwin  Onx 

it  want  to  talk  to  you  briefly  tonight  about 
our  country,  and  how  it  Is  being  governed. 
1  will  have  something  to  say  about  the 
origin,  purpose  and  accomplishments  of  the 
United  States  Constitution,  which  Is,  after 
all.  the  true  charter  of  our  liberties. 

Of  late,  we  have  heard  many  people  ex- 
press disillusionment  with  the  way  things 
have  been  going  lately  In  Washington.  They 
wonder  if  our  system  of  government  Is  really 
functioning  as  It  should.  More  than  ever.  I 
think  our  people  wish  to  be  reassured  as  to 
the  kind  of  government  we  have.  I  hope  to- 
night that  I  can  not  only  be  (q>tlml8tic  about 
the  nature  of  our  government,  but  also  point 
out  that  it  is  now  functioning  as  anticipated 
by  the  Founding  Fathers. 

Before  I  discuss  some  of  the  problems  now 
facing  the  American  people,  I  would  like  to 
note,  parenthetically,  that  lawyers,  because 
of  the  very  natvuv  of  their  profession,  have 
played  a  major  part  In  the  drafting  of  such 
peat  papers  as  the  DeclaraUon  of  Inde- 
pendence and  the  Articles  of  Confederation. 
Among  the  flfty-flve  delegates  attending  the 
Constitutional  Convention  of  1787  at  Phila- 
delphia, thirty-four  were  lawyers.  So,  I  think 
it  is  both  proper  and  timely  that  I  discuss 
matters  at  this  kind  with  members  of  the 
Bar. 

The  men  who  went  to  PhUadelphla  In 
1787  had  very  Uttle  precedent  to  go  by.  How- 
eror,  they  had  learned  from  their  gwgiuh 
Inherttanoe  to  be  careful  not  to  clothe  the 
executive  with  too  much  power.  OeneraUy 
q>eaklng.  It  was  their  job  to  devise  a  form 
of  goverment  that  would  separate  and  limit 
pvbUo  authority  so  that  the  nature  of  the 
government  itself  would  make  tyranny 
impossible. 

The  thinking  of  the  Convention  is  para- 
phrased In  the  famous  statement  of  Lord 
Acton:  "Power  tends  to  corrupt,  and  abso- 
tote  power  corrupts  absolutely." 

The  problem  was  how  to  reach  a  concensus 
of  the  many  divisions  of  opinion  among  the 
delegates.  They  wanted  to  devise  a  written 
document  that  would  Insure  the  rights  of 
the  states  against  the  new  federal  govern- 
ment, and  vice  versa,  and  to  devise  a  way 
to  protect  the  smaU  sUtes  from  the  large 
itatea,  and  to  define  the  clrcumstancee  un- 
dar  which  new  states  could  be  admitted.  It 
VU  their  job  to  devise  a  union  comprising 
lU  million  people,  13  states  and  a  territory 
that  potentially  reached  acroes  the  conti- 
nent—to  the  Pacific. 

I  have  referred  to  the  fact  that  the  ftmnd- 
U8  Fathers  had  Uttle  precedent  to  go  by. 
However,  many  of  them  were  experienced  in 
drttttng  the  Constitutlone  of  their  States 
•nd  some  liad  had  experience  in  the  Oon- 
toantal  Congress.  Also  they  had  done  a  bit 
orMdlng  among  claadcal  writers  as  to 
weortes  of  government.  They  were  greatly 
napreesed  by  Baron  Montesquieu,  a  Franch- 
wa  who  suggested  that  government  should 
J««epa»ted  into  three  brancbee— exeouUve, 
Jjpdatlve  and  judldal.  They  adopted  thto 
tteory  and  made  it  basic  to  tlie  Constitution. 
By  the  way.  tt  turned  out  that  the  Baron 
Md  mirtakenly  gotten  this  Idea  from  the 
■tnsh  gevermnent.  which  he  wae  atudylng. 
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However,  this  principle  was  of  tremendous 
value  to  those  writing  our  Constitution. 

The  bitter  debate  between  the  States  of 
large  and  small  population  over  representa- 
tion In  the  Congress  was  brilliantly  solved 
by  a  process  of  give  and  take  that  was 
characteristic  of  other  solutions  in  the 
writing  of  the  Constitution.  It  was  agreed 
that  there  should  be  two  bouses  in  Con- 
gress, and  that  no  law  could  be  enacted 
without  the  approval  of  both. 

Representation  of  states  in  the  House  of 
Representatives  would  be  according  to 
population,  but  all  states,  no  matter  how 
large  or  bow  small,  woiUd  have  eqtuJ  repre- 
sentation in  the  Senate — ^that  Is,  two  Sena- 
tors. This  simple  but  wise  solution,  which 
has  worked  so  weU,  has  been  called  "The 
Great  Compromise." 

The  Founding  Fathers  knew  human 
nature.  They  knew  of  the  temptations  con- 
nected with  the  holding  of  public  office.  How 
were  they  to  devise  a  system  of  checks  and 
balances  that  would  insure  that  corruption 
in  public  office  and  abuse  of  public  power 
would  be  discovered  and  effectively  dealt 
with?  Their  answer  was  the  writing  of  the 
Constitution  of  the  United  States,  which 
mirrors  their  hopes  and  fears,  which  expected 
human  beings  to  be  fallible,  and  yet  hoped 
that  out  of  a  consensus  of  conflicting  opin- 
ions, to  construct  an  organic  law  that  would 
make  constitutional  democracy  possible — 
not  perfect,  mind  you,  but  workable  If  the 
people  have  faith  In  It.  Considering  aU  of 
the  problems  facing  them,  aU  of  the  varieties 
of  opinion  dividing  them,  as  weU  as  the 
ordinary  ambitions,  Jealoiwles  and  fears  of 
mankind,  they  created  a  masterpiece,  which 
has  been  termed  "The  Miracle  of  Phila- 
delphia!" 

After  the  Constitution  was  adopted,  there 
came  the  first  Ten  Amendments,  which  are 
popularly  caUed  "The  BUI  of  Rights."  The 
purpose  of  these  amendments  was  to  speU 
out  the  rights  of  Individual  citizens  to  be 
free  from  the  oppression  of  the  government 
that  had  been  created.  It  Is  Impoaslble  in  this 
short  time  to  pay  tribute  to  each  and  every 
one  of  these  rights.  However,  I  wish  to  em- 
phasize Article  I,  which  dealt  with  freedom 
of  religion,  freedom  of  speech,  freedom  erf  the 
press  and  the  right  of  the  people  peaceably 
to  assemble  and  petition  the  government  for 
the  redrees  of  grlevancee.  Here  we  have  an 
affirmation  not  only  of  the  right  of  the  people 
to  worship  God  as  they  pleased,  but  also  the 
right  of  the  people  to  orttlciee  their  govern- 
ment and  to  be  protected  in  the  process  of 
doing  so. 

I^t's  take  a  look  at  the  office  of  the  Presi- 
dency. There  were  those  who  went  to  the 
Convention  who  wanted  a  strong  Central 
government,  and  who  thought  perhaps  the 
President  should  be  chosen  for  life.  But  a 
majority  of  the  delegates  rightly  rejected 
thla  idea.  They  were  afraid  it  would  lead  to 
monarchy  or  dictatorship,  ao  they  began  to 
discuss  the  length  of  term  the  President 
should  serve.  We  know  there  were  those  who 
suggested  seven  years,  some  six  years,  and 
finally,  as  we  all  know,  they  agreed  to  a  foior 
year  term  with  the  right  of  reelection. 

In  modem  times,  we  had  a  President  who 
was  elected  for  a  third  term,  and  while  he 
was  obviously  very  popular,  the  Idea  began 
to  grow  that  the  President  should  have  a 
four  year  term  with  the  privUege  of  teelec- 
tlon  for  one  term  only — a  maTiiw.....  of  eight 
years.  Ttiat  U  the  law  today. 

Within  the  last  few  montlsa,  the  Idea  la 
being  advanced  that  the  President's  term  of 
oflloe  be  lengthened  to  six  or  seven  years. 
and  that  he  be  denied  the  privUege  of  reelec- 
Uon.  Thoee  aequamted  wtth  what  has  been 
happening  to  Washington  Utely  will  under- 
stand ttus  deahre  to  asparate  the  Preeldency 
ae  much  as  poasible  from  the  polittoa  of 
reelection. 

There  were  thoee  In  the  Convention  irtio 
advocated  a  plurei  Kxeeuttve;  that  is.  they 
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proposed  that  there  be  three  Executlvee, 
acting  together,  one  representing  the  States 
of  New  England,  one  the  middle  Atlantic 
States,  and  the  other  the  SUtes  of  the 
South.  This  proposal,  however,  was  rejected 
because  the  Convention  felt  that  It  would 
emphasize  regional  viewpoints  and  not 
accomplish  the  unity  that  was  deelzed. 

The  C<Hiventlon.  rememberliig  the  powers 
that  Kings  and  Emperors  had  exercised  to 
the  old  world,  were  anxious  that  the  Presi- 
dent, notwithstanding  the  great  prestige  of 
his  office,  obey  the  limitations  of  his  powers 
set  forth  In  the  Constitution.  And  so  they 
provided  that  he  could  be  Impeached  for  trea- 
son, bribery  or  high  crimes  and  misdemean- 
ors. In  order  to  construct  an  appropriate 
U'lbunal  for  the  trial  of  the  Chief  Executive. 
they  provided  that  the  House  of  Representa- 
tives should  have  the  power  of  Impeach- 
ment, and  that  the  Senate  should  sit  to 
judgment.  And  so  that  the  whole  pai^iher- 
nalla  of  government  shoiild  be  represented, 
they  provided  that  the  Chief  Justice  of  the 
Supreme  Court  should  preside  at  the  Im- 
peachment trial.  There  could  not  be  convic- 
tion without  a  verdict  to  which  two-thirds  of 
the  Senate  concurred.  In  all  of  our  history, 
only  one  of  our  Presidents  has  l)een  Im- 
peached and  be  was  acquitted.  However,  this 
threat  of  Impeachment  throughout  the  life 
of  our  RepubUc  has  stood  as  a  wholesome  re- 
minder to  all  Presidents  that  they  must  obey 
the  Uw. 

The  members  of  the  Convention  were  afraid 
that  the  represenUtlves  of  the  people  to 
Congress  might,  under  pressure,  enact  unwise 
laws,  so  they  gave  the  President  of  the  Doited 
States  the  right  of  veto.  And  yet  knowing  that 
Presidents  are  fallible  and  liable  to  err,  they 
gave  Congress  the  right  to  override  the  veto 
by  a  two-thirds  vote. 

Although  the  President  of  the  United 
States  is  one  of  the  moet  powerful  and  im- 
portant persons  ^  the  world,  he  must  have 
the  concurrence  of  the  Senate  to  mitving 
treaties  and  to  all  major  appototments  in- 
cluding ambassadors  and  ministers,  and 
judges.  This  requirement  that  the  President 
cannot  act  without  the  ^proval  of  the  Senate 
is  another  sign  of  the  reluctance  of  the 
Founding  Fathers  to  tovest  absolute  author- 
ity to  anyone. 

Students  of  constltuUonal  government 
have  deplored  the  tendency  of  Congress  to 
yield  its  authority  to  a  strong  Chief  Execu- 
tive. Wlthto  recent  months,  the  Congress  has 
attempted  to  reassert  lu  powers,  questioning 
for  instance,  the  President's  auttiorltyto 
Impound  funds  which  had  been  appropriated, 
and  also  seeking  to  limit  to  some  extent  the 
power  of  the  President  to  involve  the  nation 
to  war  without  a  declaration  of  war  by  th» 
Conffress.  Without  paaatog  judgment  on  theee 
laaues,  efforts  of  the  Congress  to  leaasert  Us 
powera  are  generaUy  regarded  as  a  healthy 
agn.  Of  course,  the  issuee  between  the  Pieal- 
dent  and  the  Congreos  on  any  of  theee  »n**- 
ters  may  ultimately  be  determined  by  the 
Supreme  Court  unless  they  are  settled  eartler 
by  compromise. 

to  thla  connection,  the  Senate  has  sou£ht 
tobrtog  to  queeUon  oertato  acttvlttes  to^a 
Bxecuttve  Department.   This  movement   is 

22Sr"!I^  "^^  ^^"^  by  Senatotm 
Krvto  .«id  Baker,  repreeenting  tlie  Oemocratto 
and  R^ubllcan  Parties.  Although  the  to- 
vestlgatlon  of  ttiis  OommiUee  Is  wide-rang- 
ing. It  ptop<Mnts  aUeged  wrongdoing  to  the 
Executive  Department.  "•-«—«  «.  «• 

As  we  aU  know.  msLny  fine  ooosUtutloos 
have  i)een  written  and  ^"tttti  with  the  •---" 
of  totentlons.  Some  of  them  have  imitated 
our  Constitution,  but  the  people  often  be- 
came dlsaatlBfied.  and  men  who  wer»  eager 
for  power  have  aeiaed  control  of  the  govern- 
ment, usually  through  a  military  coup  d'etat, 
and  have  nulUfled  tbe  ooostltutlaii.  BxamMea 
of  this  are  republics  to  South  AmerloaraaweU 
as  to  some  nations  to  Europe— a  leoaot 
example  is  Greece.  Now  the  reeaon  our  Con- 
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KtltuUon  hM»  survived  «U  of  tbe  vlclaaltiulM 
of  two  hundred  yews  U  because  our  people 
hftve  had  faith  in  our  constitutional  damoc- 
racy.  The  problem  U  how  to  pass  on  from 
genersUon  to  generation  this  veneration  and 
this  faith  that  our  people  have  had  in  con- 
stitutional government.  This,  of  course.  In- 
volves the  educational  process,  and  here  Is 
where  I  think  the  Bar  caa  be  of  value. 

I  wish  that  the  Bar  In  every  County  of 
Horth  Carolina  would  select  some  of  Ite  mem- 
bers who  are  knowledgeable  in  the  history  of 
our  govemmsnt,  to  go  at  least  once  a  year 
Into  the  schocd  rooms  and  tell  our  chil- 
dren the  whys  and  the  wherefores  of  our 
Constitution.  It  might  be  possible,  through 
the  use  of  television,  for  leaders  of  the  Bar, 
Including  the  Chief  Justice  of  the  Supreme 
Court  of  North  Carcdlna,  to  talk  direct- 
ly to  the  children  in  the  high  schools  of  the 
State,  making  them  aware  of  their  liberties 
and  duties  under  our  Constitutional  form  of 
government.  Such  a  program,  of  coiuse. 
would  have  to  be  worked  out  between  the 
leaders  of  the  Bar  and  the  leaders  In  public 
education  In  North  Carolina. 

I  do  not  have  to  tell  this  informed  audience 
that  our  children  should  be  Uutructed  in  the 
meaning  of  the  supremacy  of  the  law,  that 
our  nation  Is  a  government  of  laws  and  not 
of  men,  and  that,  simply  put,  these  famous 
prlnc^las  reafllrm  the  Idea  that  no  man, 
though  he  be  Governor  of  a  State  or  Presi- 
dent of  the  United  States,  Is  In  any  way 
above  or  exempt  from  the  provisions  of  the 
law  of  the  land:  and  that,  while  it  is  Im- 
portant for  every  citizen  to  obey  the  law, 
from  the  standpoint  of  public  example.  It  Is 
more  Important  that  people  In  authority  do 
so. 

I  now  wish  to  record  oiir  debt  to  the  press 
and  other  media  of  communication  that 
have,  under  the  protection  of  the  Plrst 
Amendment,  alerted  the  people  of  the  United 
States  to  the  failure  of  some  public  officials 
to  be  true  to  their  trust.  For  Instance,  the 
details  of  the  sordid  Watergate  story  might 
never  have  been  known  to  the  people  of 
America  had  It  not  been  for  freedom  of 
speech  and  press  as  guaranteed  by  our  Con- 
stitution. While  the  press  and  other  media 
may,  at  times,  be  Inaccurate,  this  nation,  over 
all.  owes  a  debt  of  gratitude  to  them  for  alert- 
mg  our  people  to  the  possibility  that  crimes 
Involving  the  abuse  of  power  might  have 
been  committed  by  those  in  government. 
Where  did  such  papers  as  the  Mew  York 
Times  and  the  Washington  Post  get  their 
authority  to  speak  out?  Of  course,  the  answer 
is  they  were  protected  by  the  wisdom  of  the 
Pounding  Pathers  who  were  determined  that 
American  cttlxens  should  have  a  right  to  crlt- 
icU:e  publicly  the  poUclea  of  their  gov«^- 
ment. 

As  I  potntsd  out  b)  the  beginning,  many  of 
the  things  that  the  Poimding  Fathers  did  In 
1787  seem  to  us  to  have  been  obvious.  But 
at  that  time  they  were  plowing  new  grovind. 
Thoee  who  had  been  subjects  of  a  klog  were 
to  become  citizens  of  a  Bepubllc,  and  most 
all  of  the  acts  of  men  like  Washington,  Jef- 
ferson, Uadlaoa,  Pranklln  and  Hamilton  were 
unprecedented.  Surely  no  natlou  has  ever 
been  more  fortiuxate  In  the  high  character 
and  abilities  of  thoee  who  founded  It.  What  a 
great  heritage  they  have  left  us  I  It  U  the 
story  of  what  they  did  and  why  they  did  it, 
that  should  be  known  to  every  cltiaen  of 
the  United  States. 

It  would  be  difficult  in  such  a  brief  time 
as  I  have  to  mention  all  of  the  Important 
proTlBlons  of  the  Constitution  of  the  United 
OCates,  but  I  would  especUlly  like  to  quots 
from  a  portion  of  Article  VI,  whloh  reads  as 
follows: 

"TtiiB  Constitution  and  the  Laws  of  ths 
United  States  which  shall  be  made  in  pursu- 
aaes  ttoereoT;  and  aU  Treaties  made,  or  which 
rtiall  be  made,  under  the  Authority  of  the 
United  BUtas.  shall  be  the  supreme  L«v  of 
tlM  Land;  Mi4  th*  JodssR  in  eveij  Btot^  rtuOl 
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rhlng  in  the  Con- 
State  to  the  Con- 


be  bound  thereby,  any 
stltutlon  or  Laws  of  an] 
trary  notwithstanding."! 

This  portion  of  Article'  VI  helped  mightily 
to  cement  the  States  together  Into  "a  more 
perfect  union." 

I  think  the  most  slgnl^cant  words  tised  in 
writing  the  Constitution  were  the  first  three 
In  the  Preamble  which  Were:  "We,  the  peo- 
ple ..."  The  reason  for  miy  opinion  Is  obvious 
because  It  was  thus  Itiat  the  Pounding 
Fathers  acknowledged  that  all  powers  given 
to  government  are  derived  from  the  people 
themselves.  This  simple  declaration  was  a 
turning  point  In  constitutional  history  I 

By  way  of  summary,  I  ,thlnk  we  should  be 
proud  of  the  Pounding  ^thers  who  In  1787 
sat  down  at  Phlladelphlaend  planned  a  Con- 
stitution that  would  staad  the  test  of  time; 
a  Constitution  that  had  built  In  it  the  sep- 
aration of  powers  and  fill  the  checks  and 
balances  that  were  needed  In  the  days  ahead. 
I  also  think  that  we  should  be  proud  of  the 
way  this  Constitution  has  withstood  such 
vicissitudes  as  The  War  Between  the  States, 
two  World  Wars,  InHatloh  and  deflation,  re- 
cessions and  depressions,  and  Is  still  the  best 
h<^>e  of  liberty  and  Justice  for  mankind. 

I  have  also  paid  tzlbiite  to  the  Bar  and 
the  press  and  other  me  11a  of  commimlca- 
tlon  for  being  alert  to  theldangers  that  always 
threaten  both  the  liberty*  and  stability  of  oxir 
society.  I  have  tried  to  emphasize  that  no 
written  instrument  can  possibly  survive  un- 
isas  it  has  the  overwhelihlng  support  of  our 
peqitle.  I  have  tried  to  point  out  that  other 
great  documenta  have  bedn  scrapped  and  suc- 
ceeded by  dletatorahlp  because  the  people 
expected  too  much  or  tao  Ilttte  from  those 
in  government.  We  are  indebted  to  the  pati- 
ence and  the  fidelity  of 
for  helping  to  make  oi 
tem  work. 

In  closing.  I  woidd 
celebrating  the  Two  Hi 
of  our  political  birth, 
portray  on  stage  and  scr^n  a  dramatization 
of  what  h^pened  in  1778  and  1787.  The 
thrintng  story  of  Amert^  fUdellty  to  free- 
dom slu>uld  be  enacted-«-a  pageant  with  aD 
the  color,  the  drama  and  eloquence  of  which 
oiu:  talented  people  are  capable. 

The  men  of  1787  were  extraordinary  in 
their  learning  and  experience,  and  we  pay 
tribute  to  them  for  ttu  \i  vision  and  fore- 
sight. They  had  in  abtm«  ance  a  love  of  their 
country,  a  love  of  freetfcm,  and,  above  all, 
they  were  men  of  high  character  and  prin- 
ciple. As  I  have  tried  to  point  out  In  giving 
the  highlights  of  oar  Constitution,  its  future 
depends  not  only  upon  the  wisdom  of  those 
who  went  before  us,  but  \  ipon  the  continuing 
loyalty  and  tntegri^  of  1  Im  Amatloaa  peopla. 


le  American  people 
I  constitutional  sys- 

to  suggest  that  in 
Ith  Anniversary 
nation.  Should 
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eye  to  obtaining  the  nest  prloe  Xpr  the 
proiiluct  needed  to  do  Uib  Job.    ';.. ,      ,, 

I  have  been  encouqaged  during  mr 
many  year$  of  service  iin  tl^  fiouse  to 
find  that  there  ar6  deolcated  civil  serv- 
ants In  the  executive  jbraiich  who  die- 
play  that  motivation.  I  want  toiake  tbi» 
occasion  to  commend  ^  my  colleagues 
an  article  on  this  subject  which  was  writ- 
ten by  one  such  public  servant.  I  am  re- 
ferrinK  to  Andrew  F.  Mastronardy,  a 
recog^zed  procuremei^t  expert  in  the 
Controller's  of&ce  of  tl^  Atomic  Energy 
Commission.  His  article  on  /'Relative 
Overall  Cost  to  the  Qoveminent"  was 
selected  by  the  Nationil  Contract  Man- 
agement Association  a8  one  of  the  most 
significant  articles  over  the  last  3  yean. 

I  want  to  commend  Mr.  Mastronardy 
for  his  keen  insight  ihto  how  the  ex- 
ecutive can  deal  efTectlTdy  with  an  ever- 
increasing  proUem.  I  ilso  want  to  take 
this  opportunity  to  urge  officials  with 
procurement  responsibilities  in  the  ex- 
ecutive agencies  to  hepd  his  counsel  I 
would  also  urge  my 
the  Congress  to  read  _ 

which  I  have  asked  be  ,  .^ ^  ^„ 

your  convenience,  with  the  hope  that 
each  of  you  may  spark  other  Government 
procurement  offlciftls  to  foUow  the 
splendid  advice  and  ex  ample  of  Andrew 
P.  Mastronardy. 

I  am  hopeful  that  Mr.  Mastronardy 
will  see  fit  to  honor  hlsj  Gtovemment  and 
his  country  with  sevei^al  more  years  of 
such  dedicated  and  effi^tlve  service, 

The  article  follows 

Raxj^TivK 


CONQRESSMAN 
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HON.  DOMINICK,  V.  DANIELS 

OF  mW  JtXSBT 
IN  THE  HOUBB  OP  R^PRBSENTATIVXS 

Thursday.  Janukry  31.  1974 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  we  here  in  ttie  Houae  of  Rep- 
resentatives expend  liuch  of  our  ener- 
gies in  attempting  toT fulfill  our. special 
responsibility  to  the  Nation  to  make  cer- 
tain that  the  Oovem^aent  Is  run  on  an 
economical  basis  and  that  the  taxpayers 
receive  full  value  for  the  public  fimds 
that  are  spent  in  running  our  Oovem- 
ment.  We  are,  the  efore,  frequently 
striving  to  motivate  t  le  executive  agen- 
cies to  display  the  uti  loet  seal  tp  spend- 
ing tb«  funds  aOotte*  to  them  wUb  an 


illeagues  here  in 
concise  article, 
eprinted  here  for 


-    / 


rdy) 

^tended  to  provide 
~  the  potential  use 
aent"  informa- 
B,  financial,  and 


(By  Andrew  P. : 

This  presentation  la 
a  better  understanding 
of  certain  "buslness-z 

tlon  (non-technical , , 

administrative)  in  sele^ihg'  a  contractor 
throng  the  employment  of  Board  evahia* 
tlon  process.  The  emphasis  here  wOI  be  re- 
stricted to  a  discussion  m  procurements  In- 
volving the  acquisition  it  large  scale  com- 
plex research  and  development  espabllltlfls 
under  cost-type  oontraois  and  will  be  di- 
rected to  estimating  the  'Velatlve  overaU  cost 
to  the  Government."         i 

The  contractor  selectea  shdtild.  of  coarse, 
be  the  beet  qualified  to  db  thto  work.  The  re- 
quirement of  "best  qualified"  Should  be  con- 
sidered together  with  theirequlrement  of  "aU 
things  ccmsldSTed,  including  price  snd  other 
factors."  I 

A  Board  operating  to  sferve  -thfe  best  hiter- 
est  of  the  Gtovemment  oooaslonally  dictates 
the  seleotioii  of  a  mon  coe^  contractor. 
Such  selections  are  gene^aUy  based  on  such 
factors  as  trade-off  W  liotentlal  additional 
costs  against  a  risk  of  prb^t^  schedule  ilto* 
P€«e,  anttclpatlon  of  po^  quality  of  wd«. 
the  propoeer's  lack  of  proper  fadlitles  and 
other  unfavorable  factor*  which  may  InhAi^t 
the  successful  aooompUsl^ent  of  overallpio* 
gram  objectives.  WhUe  such  factors  may  not 
be  discovered  during  an  objective  review  of 
a  contractor's  proposal,  systematic  subjso- 
ttve  analysts  and  anticipation  of  pdt^&ltial 
problem  areas  should  be  y  relghed  and  eouM- 
ered  before  final  seleetloQ  ts  made. 

Programmatic  needs  ca  n  be  beet 
by  objectlvsiy  selecting  I  th*"Wt 
contractor  on  the  basis  bt  strict  ass68|i#lt 
of  the  technlci^I  aspects  )of  each  of  tb»  yvO* 
poaals  considered.  Howet«r^.t^ere.JM  l^ 
toftanoas  lo  wl^ph  the  OdmiuBent'i  mtwsit 
may  Mat  be  serted  by  seisoti^  the  qualUM 

contractor  wh»  oan  pi        '  " *" 

q$Uj  without  aaiious 
^  ^)v«ntt  peognuniaalj 


.—  'most  eooDont^ 
:  in,  aooompUsMlW 
«6J«ottTee.  .^vaB 
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though  the  technical  qualifications  of  an- 
other firm  may  seem  to  be  superior. 

Ihere  appears  to  be  a  misunderstanding  or 
lack  of  appreciation  of  the  extent  to  which 
probable  costs  can  be  evaluated  and  com- 
pared In  cost -type  situations.  Would  a  pru- 
dent businessman  engage  a  high  salaried,  ex- 
perienced chemist  to  maintain  a  proper  level 
oif  chlorine  In  his  swimming  pool  or  would 
he  select  a  high  school  graduate  with  appro- 
priate experience  at  an  obviously  lower  salary 
iste?  It  may  be  argued  that  this  analogy  is 
not  appropriate  because  It  does  not  suggest 
the  necessity  to  obtain  a  contractor  who  wiU 
push  the  "state  of  the  art"  and  the  success  of 
the  project  "to  maintain  a  proper  chlorine 
level  in  the  pool"  does  not  depend  on  the  In- 
divldusl's  abUlty  to  push  the  "^tate  of  the 
srt." 

The  question  to  be  considered  in  large 
complex  research  and  development  projecta, 
ooiild  be  more  properly  stated,  as  follows: 

■^  the  small  difference  In  technical  capa- 
tdllty  gained  worth  the  indicated  higher 
costs?" 

Beoently,'  at  a  seminar  sponsored  by  a 
prominent  umverslty,  the  participants  were 
told  that  cost  should  not  be  a  factor  In 
selecting  contractors  for  highly  technical 
complex  research  and  development  efforts. 
When  questioned  on  this  point,  the  speaker 
explatned  that  the  cost  factor  should  not  be 
used  as  a  criterion  In  the  Initial  evaluation 
cf  the  proposals,  but  that  It  should  be  con- 
ildered  In  the  final  selection.  The  rationale 
tmderlylng  this  assximption  is  based  upon 
the  recognition  In  its  Initial  stages  the  eval- 
uation process  ts  designed  to  screen  In  a 
group  of  proposers  who  ha'^  approximately 
equal  capabUlty  to  perform  the  research 
isrvloea,  etc.  sought  by  the  buyer;  cost  be- 
omas  «  factor  subsequent  to  consideration 
of  theae  finalists  as  each  is  prestuned  to  be 
capable  of  performing  the  required  work 
■Ibslt  with  isss  than  Identical  competence. 

It  is  then  of  paramount  Importance  to  ad- 
Tlae  prospective  contractors  that  estimated 
costs  are  a  factor  and  wlU  be  considered  in 
arriving  at  a  final  selection.  They  shotild  be 
nqussted'to  include  within  their  proposals 
a  asetton  addressed  to  cost  consideration. 
This  section  should  be  carefully  reviewed 
whenever  the  proposal,  based  on  the  results 
of  ths  technical  ^valuation,  is  oonsldeied 
to  be  acceptable  and  within  the  final  com- 
petitive technical  range. 

In  evaluating  the  "buslness-Bumagesient'* 
■qiectB  of  the  proposals  under  final  con- 
y'lsr^tlon,  the  general  items  to  be  considered 
In  developing  estimated  "relative  overall  cost 
to  the  Qefreimment"  should  include,  but  not 
be  limited  to,  the  following: 

I.  Specific  Cost  elements. 

a.  Workload — present  and  future  (related 
to  capacity  and  capability. 

S.  Past  experience. 

4.  Management  organization. 

Jfcin-power  projections,  labor  rates,  mate- 
rial costs,  overhead,  and  other  related  items 
■bottld  be  carefully  examined  and  adjust- 
BMBtrmade,  If  necessary,  to  establish  real- 
htlc  estimates.  This  may  require  negotiation 
••ading  to  an  adjustment  of  the  proposer's 
•stlmate. 

As  part  of  this  review,  the  materials  costs 
Aould  be  reviewed  by  technical  representa- 
^iw  to  determine  the  reasonableness  of 
quantities  and  costs  Involved  and  verified 
tothe  extent  deemed  necessary.  The  accuracy 
<*  proposed  overhead  rates  and  direct  labor 
»«••  shotad  be  verified;  this  can  often  be 
•coompiished  rather  qulcUy  by  checking 
yth  cognizant  Government  auditors.  Man- 
jw*er  projections  should  be  reviewed  by  re- 
JoMIble  technical  personnel.  The  estimates 
«>  Bobcontract  costs  should  be  supported  by 
JiBtatlons  or  other  evidence,  if  posaible,  and 
™"y  event  should  be  reviewed  in  detail. 
WiHleulariy  where  subcontracting  represents 
»wgnlflcant  amount  of  the  total  estimated 
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with  respect  to  workload  and  its  relatlon- 
abip  to  capacity  and  capability.  It  Is  Impor- 
tant to  ascertain  the  extent  to  which  the 
contractor  is  capable  of  providing  the  facili- 
ties and  personnel  skUls  necessary  to  perform 
the  required  work  on  a  timely  basis.  A  review 
of  this  type  would  also  reveal  the  need,  if  any, 
for  additional  facilities  or  people,  and  provide 
some  Indication  as  to  the  extent  of  Oovem- 
ment  support  the  proposer  will  require  In 
this  area. 

A  careful  review  of  the  propoeer's  perf onn- 
ance  on  almUar  contracts  will  enable  the 
Board  to  arrive  at  a  fairly  accurate  aPueBS- 
ment  of  his  abUlty  to  perform  the  work 
requested  at  a  reasonable  cost  and  within 
established  time  schedules. 

A  review  of  the  proposed  management  or- 
ganization should  show  whether  it  Is  stable, 
adequate,  and  one  which  can  be  relied  upon 
to  req>ond  to  the  needs  of  the  program.  For 
example,  does  the  prc^xieed  management  or- 
ganization enhance  the  proposer's  ability  to 
more  effectively  employ  the  various  skills  and 
talents  required?  Obviously  a  poorly  orga- 
nized, poorly  managed  contractor  organiza- 
tion will  be  a  more  costly  one. 

At  this  point  In  time  It  can  be  safely  stated 
that  no  two  contractors  use  the  same  ac- 
counting standards  or  methods  of  allocation. 
Therefore,  It  Is  necessary  to  dissect  and  re- 
arrange each  cost  proposal  If  reasonable  com- 
parisons of  costs  of  direct  labor,  overhead, 
average  hovu'ly  labor  costs  and  man-year  costs 
are  to  be  made. 

The  foUowlng  discussion  suggests  an  ap- 
proach that  might  be  used  in  developing 
comparative  cost  information  assuming,  of 
course,  that  the  proposer  has  respcmded  with 
appropriate  presentation  of  its  estimate  of 
costs  and  fee. 

1.  TOTAL  DUCT  LABOB  COSTS 

Determine  the  composition  of  the  direct 
labor  dollars.  In  some  cases  It  wm  be  found 
that  the  contractor  has  Included  fringe  bene- 
fits in  establishing  the  direct  labor  coata. 
Accordingly,  in  order  to  make  a  reasonable 
direct  labor  comparison  aU  other  coat  factors 
such  as  fringe  benefits,  "loadings,"  etc. 
should  be  set  aside  for  use  in  developing  the 
overhead  costs  factor. 

a.  AvasAGX  DnuKT  labos  Houaz.T  aan 

Divide  the  amount  developed  In  ( 1 )  by  the 
total  estimated  direct  labor  hours  reported 
by  the  contractor. 

3.  OVZBBZAO 

Some  contractors  may  assign  "loadings"  to 
materials,  subcontracts,  etc..  and  may  charge 
other  "loadings"  directly;  other  contractors 
may  include  all  "loadings"  in  one  overhead 
pool.  Therefore,  to  develop  a  proper  overhead 
rate  tot  purposes  of  making  a  vaUd  com- 
parison. It  will  be  necessary  to  coUect  aU 
"loadings,"  whether  designated  as  direct  or 
indirect  charges,  including  general  and  ad- 
mlniatratlve  expenses.  Examples  of  such 
"loadings "  are  Usted  below: 

1.  Material  orertiead. 

a.  Subcontract  work  orerhaad. 

3.  Fringe  benefits. 

4.  Travel  costs. 

5.  General  and  administrative  expenses, 
a.  Telephone  and  telegraph. 

7.  Printing  and  reproduction  costs. 

The  total  of  the  above  should  be  divided 
by  the  direct  labor  doUars  and  the  resultant 
rate  establlahed  as  the  nonnallaed  overhead 
rate  for  each  cost  proposal.  This  would  an- 
able  the  Board  to  accurately  compare  the 
proposed  overhead  costs  anticipated  by  each 
propoeer. 

«.    AVESAGX    MAN-TXAS  COexa 

Convert  the  total  man  boun  to  man  yean. 

Exclude  the  costs  of  materials,  subcontracts 
and  consultants  from  the  total  estinuited 
price  and  divide  the  remainder  by  the  total 
man  years,  "nits  will  produce  a  reasonable 
estimate  of  average  man  year  costs  for  com- 
parison purpoaea. 
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£.    SCBCOKTXACTS 

To  determine  whether  the  costs  of  subcon- 
tracting by  one  fimx  are  more  expensive  than 
another,  an  analysis  and  review  of  such  sub- 
contracts shovOd  be  made  along  the  —  m« 
lines  and  In  similar  detail  as  reconmnended 
above. 

Presented  below  are  some  examples  at  ac- 
tual results  obtained  from  the  application 
of  the  technique  of  cost  analyses  that  are 
presented  for  consideration. 
'  In  one  Instance,  In  which  the  average  di- 
rect labor  cost  of  one  prc^>aser  was  substan- 
tially lower  than  the  average  (A  several  other 
proposers,  a  further  review  Indicatec  that  the 
lower  rate  was  based  on  an  unusually  high 
total  labor  hour  base  and  included  a  t»<g»i 
ratio  of  production  effort  to  engineering  ef- 
fort. It  was  concluded  thai;  the  contractor 
either  assumed  that  he  would  be  required  to 
fabricate  a  substantial  portion  of  the  re- 
quired material,  or  failed  to  understand  the 
program's  requirements  and  had  as  a  lesult 
overestimated  the  production  nurilH  at  the 
program.  Further  review  indicated  that  the 
contractor's  i^iproach  to  the  problem  was  in 
error.  This  was  confirmed  In  the  course  o*  the 
technical  evaluation  wherein  the  relative 
points  In  the  weighting  assigned  to  "techni- 
cal approach"  and  "^indentandlng  of  the 
problem"  were  substantially  lower  thmw  the 
points  awntgned  to  others.  In  v^rntw  in- 
stance. It  was  obearved  that  a  particular 
pn^toeer's  average  man  years  cost  was  slg- 
nlflcantly  higher  than  hla  oompetltar  aad 
that  he  planned  to  subcontract  a  ataable  por- 
tion of  the  work.  Thla  woxild  normaUy  reflect 
lack  of  In-houae  ci^MbiUty.  In  sodt  a  cmc, 
the  Board's  technical  representative  should 
be  alerted  to  theee  factors  during  its  techni- 
cal evaluatton  of  lyopoeers  fdr  selectiaB. 

In  the  case  where  a  contractor  prc^xees  an 
unusually  high  overhead  rate,  the  Board 
must  carefxUly  examine  the  components  of 
that  rate  to  determine  whether  or  not  such 
rates  are  Justified.  It  may  be  that  the  con- 
tractor is  presently  operaUng,  and  expects  to 
continue  to  operate  at  considerably  less  than 
full  capacity,  thereby  producing  high  coat 
effort  In  terms  of  the  relationship  of  direct 
labor  to  overhead  costs:  he  may  just  be  very 
expensive  or  his  total  business  may  be  at  a 
very  low  ebb  with  the  result  that  the  over- 
head he  expects  to  pass  on  to  the  Govern- 
ment is  unrealistic. 

In  evaluating  the  contractor's  manage- 
ment capability,  the  Board  may  make  un- 
favorable findings  or  wMnment  critically  on 
certain  aspects.  In  such  instances  the  con- 
tractor should  be  afforded  an  <^>portunity  to 
re^>ond  to  these  points  before  the  Board 
makes  Its  final  selection.  Often  the  contrac- 
tor wUl  present  a  satisfactory  explanation 
OT  give  assurance  that  appropriate  correc- 
tive action  has  been  taken  to  cure  the  de- 
ficiencies. The  Board  should  give  fiUl  con- 
sideraUon  to  all  such  dialog. 

In  sununary.  1  believe  that  GoTerument 
personnel  frequently  realize  that  cost  is  gen- 
erally aa  imp<Mtant  factor  to  consider  In 
selecting  a  contractor  and  that  there  Is  a 
tendency  to  minimize  the  consideration  of 
cost  factors  in  prociu^ments  contemplated 
under  cost-type  contracts.  To  minimize  or 
eliminate  the  consideration  of  cost  factors  in 
the  selection  process  is  to  suggest  that  an 
accurate  evaluation  of  estimated  costs  of 
cost-type  proposals  is  vlrtuaUy  impossible.  As 
a  result,  cost  comparisons  are  frequently  not 
attempted.  I  h<^>e  this  dlacuaaion  wtu  con- 
tribute to  a  re-«valuation  by  prociuement 
personnel  of  the  role  of  cost  consideration  In 
cost-type  contracts. 

The  time  has  come  to  reexamine  the  gen- 
eralised contentions  that  "the  more  money 
^>ent,  the  more  research  received"  and  "only 
the  contractor  with  the  best  technical  qxial- 
Ificatlona  ahould  be  selected."  It  ts  In  the  best 
Interests  of  the  Government  to  get  the  Job 
done  by  qualified  personnel,  and  to  contract 
for  only  that  work  deemed  neosesary  to  ac- 
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oompUsh  th«  obJ«ctlve8  of  a  program,  at  the 
least  overall  cost  to  the  Qovemment. 


THE  OIL  INQUISITION 


HON.  EDWARD  J.  DERWINSKI 

or  ZLLIMOIS 
IN  THS  HOUSE  OF  REPRESENT ATIVBS 

Thursday,  Jantuirv  31.  1974 

Mr.  DERWINSKI.  Mr.  Speaker,  I  be- 
lieve it  is  essential  tbat  we  try  to  main- 
tain a  reasonable  emphasis  on  the  eco- 
nomic approach  to  the  subject  of  the 
energy  crisis.  Certainly,  a  subject  this 
complex  requires  an  imderstandlng  of 
the  economic  facts  of  life. 

An  editorial,  carried  in  the  January  24 
edition  of  the  Gbica^o  Tribxuie,  discusses 
in  a  very  sharp  ftishion,  a  substantially 
different  Insight  on  the  effectiveness  of 
the  Senate  Energy  Committee  hearings. 

I  beUeve  the  editorial  merits  a  very 
objective  consideraticHi : 

Thx  On.  Imquisptiom 

One  can't  foUow  the  Senate  energy  com- 
mittee's persecution  of  the  oU  Industry  with- 
out wondering  what  In  the  world  Its  purpose 
is.  Are  Sen.  Jackson  and  his  colleagues  really 
trying  to  find  a  solution  to  our  present  and 
future  energy  problems,  as  they  ought  to  be? 
Or  are  they  simply  yielding  to  the  public 
and  political  clamor  to  find  a  scapegoat — 
any  scapegoat? 

The  senators  seem  to  be  asking  every  con- 
ceivable question  except  the  right  ones.  We 
dont  for  a  minute  pretend  that  the  oil  barons 
deserve  to  be  canonised.  We  have  criticized 
them  when  they  insisted  on  Import  quotas 
and  more  recently  when  they  have  proved 
unable  or  onwOUng  to  produce  reUable  sta- 
tistics on  our  supply  and  consumption  of  oH. 
In  the  present  crisis  some  of  them  may  very 
weU  have  been  guided  by  motives  other  than 
altruism.  Like  the  rest  of  lu.  they  are  in 
b\iBlness  to  make  a  profit. 

But  all  of  this  talk  about  sharply  rlalilg 
and  "wtodfaU"  profits  and  "Ulegal"  Invest- 
ment in  alternative  sources  of  energy  such 
as  coal  and  uranium  are  pure  demagogery 
and  a  waste  of  time. 

It's  perfectly  true  that  Industry  profits  rose 
sharply  last  year — the  committee  says  48  per 
cent  for  seven  companies.  But  even  the  most 
ardent  critic  of  the  oU  Industry  must  admit 
that  one  year's  profit  statistics  are  hardly 
enough  to  support  a  conviction.  A  miiltl- 
blUlon  dollar  corporation  which  barely  breaks 
even  one  year  can  have  a  10,000  per  cent 
Increase  In  profits  the  next  and  still  be  mak- 
ing too  little  to  attract  investment. 

What  counts  Is  the  relationship  of  profits 
to  Invested  capital.  In  this  nspect  the  oU 
Indnstry  says  that  it  Is  earning  less  than 
Industry  as  a  whole — about  12  per  cent.  It 
the  senators  want  to  dissect  the  Industry  fi- 
nanoes,  this  Is  the  figure  they  should  con- 
centrate on.  And  If  tt  proves  reasonably 
•ocurate,  then  all  of  their  ranting  about 
profiteering  wm  be  polntlees. 

An  Investor  can  put  his  money  In  govern- 
ment agency  or  high  grade  corporate  bonds, 
where  there  Is  almost  no  risk  at  all.  and  earn 
9  per  cent  on  his  money.  Twelve  per  cent  is 
hwdly  excessive  for  an  Industry  which  ob- 
▼loualy  entails  man  rUk  than  most.  And 
•ooie  of  the  greatest  risks,  not  so  inciden- 
tally, can  be  found  without  even  drilling  a 
well.  They  can  be  found  above  ground,  right 
on  Ci4>itol  HUL 

Tlie  more  Sen.  Jackson  4k  Ca  rail  against 
tlie  oU  industry,  and  tlie  more  they  tbieaten 
punitive  taxation,  ttae  more  wary  invaaton 


ntlal  for  the  de- 
of  energy.  To  that 
le  In  the  oommlt- 

Itical  climate,  the 
ave  to  make  some 
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will  become  and  the  greater  the  profit  mar- 
gin— and  therefore  prtcea — will  have  to  be  In 
order  to  attract  the  capital  which  even  Mr. 
Jackson  recognizes  Is 
velopment  of  new  soi 
extent,  the  greatest  ot 
tee's  path  Is  Itself. 

Olven  the  present 
Industry  will  probably 
concessions  in  order  to  ^vold  disaster.  Even 
the  administration  has  Ipropoaed  a  limited 
sort  of  "windfall"  profits  tax.  But  it  must  be 
carefully  devised  so  as  not  to  penalize  a  com- 
pany which  uses  its  Incrfased  profits  to  pro- 
duce more  oil.  Even  Sen.  Percy,  a  membw  of 
the  committee  who  ou^t  to  know  better, 
seems  to  have  taken  up  1  tie  chorus  of  "wind- 
fall profits."  Perhaps  so  me  day  he  will  be 
good  enough  to  define  tl  tem. 

As  for  the  charge  1  bat  oil  companies 
shouldn't  invest  in  coa]  and  uranltim,  can 
you  Imagine  anyone  goli^  up  to  old  Clement 
Studebaker,  back  In  th^  1900s,  and  telling 
him  that  because  be  was  In  the  carriage  busi- 
ness, he  couldnt  make  automobiles?  As  tt 
turned  out,  the  Studebaker  company  made 
some  of  the  best  cars  oa  the  market — ^untU 
fortune  turned  against  tt.  One  of  the  great 
assets  of  American  enterprise  has  been  its 
foresight  and  Its  readiness  to  move  into  new 
fields,  even  uncertain  ones. 

If  tt  is  true  that  eveq  with  higher  prices 
our  supply  of  petroleum  will  run  out  In  our 
lifetime — and  we're  not  »t  all  siu'e  that  this 
Is  so— then  It  Is  more  important  than  ever 
to  see  that  companies  with  adequate  re- 
sources are  at  work  on  such  things  as  getting 
gas  and  oil  out  of  coal  and  develc^ing  nu- 
clear energy.  Anybody  who  suggests  that  the 
government  can  do  bett«r — and  we're  think- 
ing of  Sen.  Stevenson's  proposal  for  a  fed- 
eral oil  and  gas  corporation — has  been  ob- 
livious to  events  In  the  Soviet  Union  and, 
for  that  matter,  Britain.  The  government's 
first  rem>anslbillty  Is  to  see  that  there  to 
oompetltlon  within  the  Industry. 

We  commend  these  thoughts  to  the  mem- 
bers of  the  Jackson  comkilttee  with  the  fer- 
vent prayer  that  they  stop  stm.  ~^i>edlng  and 
ask  themselves  calmly  ^(hat  they^^  can  do  to 
b«  useful. 


DR.  BUDD  I ,  SMITH 


HON.  JESSE  .  i.  HELMS 

or  NORTH  cixOLINA 

IN  THE  SENATE  OF  T%  UNITED  STATU 

Thursday.  Janukry  31.  1974 

Mr.  HELMS.  Mr.  President,  one  of  the 
great  educators  of  Nijrth  Carolina  and 
an  outstanding  Christian  gentleman  win 
be  retiring  soon.  Dr.  Budd  E.  Smith,  a 
dear  and  valued  frlead,  has  served  as 
president  of  Wingatej  College  for  over 
20  years.  I  commend  him  for  this  service 
and  call  attention  of  my  colleagues  to 
his  unselfish  dedlcatlari  to  the  causes  of 
education  and  the  betterment  of  man- 
kind. I 

It  has  been  my  privilege,  as  a  member 
of  the  board  of  trustees  of  Wingate  Col- 
lege, to  observe  first  jhand  the  accom- 
plishment of  near  mlmcles  by  this  man, 
so  devoted  to  hard  work  and  the  princi- 
ples that  have  made  America  so  great. 

The  Wingate  camous,  in  1953  when 
Budd  Smith  turived  <n  the  scene,  con- 
sisted of  a  half-dozen  buildings  on  a 
33-acre  campus.  Todm  Wingate  College 
has  a  campus  of  mo'e  than  300  acres 
and  more  than  40  pei  manent  buildings; 
and  the  Institution  is  <  ebt-f  ree. 
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Budd  Smith,  man  olj  Uie  year,  In  his 
community  of  Monroe  andUnkm  County. 
N.C.,  would  be  honored  for  these  physical 
accomplishments  at  wingate  College,  tf 
these  alone  reprettented  the  total  of  his 
efforts.  I 

But,  exceeding  these  visible  accom; 
pllshments  are  feats  £ar  more  lasting. 
The  impact  Budd  Smith  has  had  on  the 
lives  of  thousands  of  yoimg  people  trav- 
eling the  halls  of  Wingate  College  ai« 
Immeasurable  except  to  the  individuals 
who  will  forever  hold  a  special  place  In 
their  hearts  for  Doctof  Budd. 

I  am  one  of  those  people  whose  Urte 
have  been  toudied  by  his  tenderness,  his 
understanding  and  his  love.  He  does  to- 
day and  he  will  forev4r  hold  a  special 
place  In  my  life. 

I  wish  the  very  best  for  this  genulm 
friend,  community  leader,  and  inspira- 
tional Christian  as  he  enters  a  new  phase 
of  his  life.  I  am  con\^nced  that  Budd 
Smith,  even  in  retirement,  wUi  continue 
to  serve  his  God  and  Ms  fellow  man. 


STATEMENT  OP  D 


A.  TURNER 


HON.  STEVEN  I).  SYMMS 

or  1DAF«  •"'' 

IN  THE  HOUSE  OF  REf  R^SENTATIVIIB 

Thursday,  January  31,  1974  '"  > 

Mr.  SYMMS.  Mr.  a)eakef.  today  In 
the  House  Committee  on  Agrlcultuie, 
Mr.  Dennis  A.  Turner  spoke  to  the  com- 
mittee to  reassure  us  asiMembers  of  Con- 
gress that  the  limlse  of  lUbiiltty  still  beats 
In  the  hearts  of  many  Americans. 

In  his  brief  remarks!  prior  to  the  en- 
closed statement  he  said  that  he  spokt 
the  thoughts  of  mi^  of  the  smaQ 
traders  and  brokers  Inl  the  eonunodities 
business. 

He  further  stated  ihi 
men  come  to  Washlnj 
behalf  of  this  type  of : 
minded  of  Lenin's 
capitalist  will  be  fight 
the  sale  order  of  the 
used  to  hang  them 

I  enclose  his  refreshing  testlmoi^  fet 
the  readership  of  my  boUeagues:     - 
Statxuxnt  or  Dknnis  A.  j'uaw.  Dmcvoa  or 

RXSKAXCH.  INCOMCO,  BXTPW  THX  6oua 
COMKITTSI  CM  AOUCULTtm  jiXVtMT  31, 
1974 


irtifen  buslnesB- 

and  testify  on 

,flon  he  Is  re- 

that'tbe 

over  who  gets 

which  wlHix 


ben  of  the  Oom- 


Mr.  Chairman  and 
mlttee: 

H.K.  11066  Is  malicious  knd  stupid.  The  BUI 
Is  malicious  because  It  provides  stupendouf 
and  arbitrary  .powers  to  the  OovammMit 
over  the  livelihood  of  private  citizens,  aad  M 
stupid  because,  as  with  most  state  progruM 
it  wlU  fall  to  have  any  of  the  salubrloiu  ef- 
fects on  futxires  markets  which  its  pre- 
ponents  claim.  The  Bill  demonstrates  Ig- 
norance of  the  free  market  price  system,  hos- 
tility to  private  economic  activity,  and  am- 
biguity of  language  whl<h  would  undoubt- 
edly cause  widespread  eorruptlon,  the  !•• 
placement  of  market  prlolng  by  OovenuMnt 
edict,  and  the  hldlzkg  faom  the  public  tlis 
consequences  of  capricious  cuid  InoottWt 
Oovemment  interventions  Into  the  marktk, , 

A  small  allotment  of  time  permits  comBMOt 
on  only  a  few  of  KM.  ill  66's  many  speoiflta 

liet  us  dlaniBs  Section  315.  Several  coodi- 
tloDS  are  given  under  whlclv  the  Oovenuasnt 
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can  force  suspension  of  futures  trading.  It  Is 
txnpOTtant  to  note  that  the  Government  here 
is  empowered  to  suspend  trading  or  to  capri- 
oiouBly  alter  the  contract  whenever  "It  has 
nason  to  believe.  .  .which  threatens  orderly 
trading."  In  between  the  two  phrases  are 
the  conditions  under  which  the  Oovenunent 
can  suspend  trading.  Is  orderly  tradlrkg  de- 
fined, or  even  described?  No.  Even  lacking  a 
tteflnltlon  of  orderly  trading.  Is  Its  provable 
tbaence  required  In  order  for  the  Government 
to  BTXspend  trading?  No.  It — "orderly  trad- 
ing"—need  only  be  "threatened".  Who  deddee 
If  orderly  trading  is  threatened?  A  Court  of 
law,  where  the  victims  of  Government  In- 
tffventlon  can  defend  the  trading,  can  cross- 
examine  the  Government,  can  make  the  Gov- 
ernment prove  Its  case?  No.  The  Government 
merely  Itself  decides  that  orderly  trading,  not 
defined.  Is  threatened,  and  then  Intervenes 
Into  the  market,  answerable  to  nobody,  and 
particularly  not  to  any  of  the  participants  in 
the  market  who  may  be  victimized  by  its 
icUons. 

Let  us  speak  in  plain  itngi^h.  Section  316 
In  fact  gives  the  Oovemment  authority  to 
nupend  trading  m  a  market,  or  to  alter 
the  contracts  already  entered  Into  by  private 
tndlTlduals,  anytime  it  feels  like  it,  for 
wbatever  reason,  as  long  as  it  states  that 
reason  In  such  a  manner  as  to  oaaXorm  to 
tbe  provUlons  delimited  In  section  215,  which 
ue  so  broad  as  to  not  limit  the  Government 
whatsoever. 

The  power  of  the  Government  Is  conq>lete. 
Ihere  are  two  words  1  know  to  describe  econ- 
omies over  which  the  Government  has  ab- 
iidute  authority:  Communism  and  Fascism. 
Why  are  not  the  proponents  of  this  BUI  sufll- 
dantly  honest  to  oaU  It  one  or  the  other? 

When  is  SecUon  316A  likely  to  be  Uivoked? 
Obviously  when  prices  are  high  and  price 
nriatlon  is  substantial.  Wide  price  varia- 
tion occurs  because  of  sudden  or  drastic 
changes  in  the  supply  or  demand  sltnatlon 
for  a  commodity,  causing  uncertainty  as  to 
tbe  economic  price  under  the  new  situation. 
It  can  also  occur  when  traders  have  expecta- 
tions of  sudden  changes  in  the  market  sup- 
ply and  demand,  or  when  there  Is  little  way 
of  knowing  what  the  supply  or  demand  situa- 
tion Is  really  going  to  be. 

These  situations  are  primarily  the  oonae- 
quences  of  government  Intervention  Into  the 
nMitet  place.  When  in  1972  400  million 
bmhels  of  wheat  were  sold  to  the  TTSBR 
for  a  ridiculously  low  price.  It  was  Oovem- 
ment Intervention  in  the  form  of  export  sub- 
(Idlas  that  was  the  cause.  Without  theae 
export  subsidies,  no  private  company  could 
commit  a  price  for  so  large  an  amoxint  of 
•heat,  as  they  had  no  way  of  knowing  at 
!'>>**  price  they  would  pay  for  the  wheat  to 
oour  their  oommitment.  If  wrong,  the  grain 
oo^anles  would  be  bankrupt.  So  it  was  the 
promise  of  subsidies  that  enabled  the  com- 
panies to  commit  to  the  Russians  so  much 
wheat  at  a  fixed,  low  price.  NaturaUy.  the 
Prtoe  of  wheat  rose  as  this  be<Mune  kxunm, 
^Ithe  companies  began  to  cover  their  oom- 
■utments  by  purchasing  wheat. 

The  problem  m  the  grains  In  late  1973  and 
TOonghout  1978  was  further  compounded 
Bf  the  devaluation  of  the  dollar,  which  to 
»•  step  noade  foreign  currencies  Increase 
m  value  against  the  doUar  by  from  80  to  36 
Pwcent.  The  consequence  of  the  devatua- 
*«  WM  primarily  that  a  German  Uailc  or 
Jgttese  Ten  or  Swiss  Franc  purchased  mox« 
]W-  goods  than  before  the  devalnatlan. 
Z^^  or  38  peroent  more  goods.  As  a  eon- 
■jwnce,  naturally,  fonlgn  nattons  pur- 
"ftMed  more  VB.  agricultural  prodnots  and 
njBiiiiniii  the  supply  even  toon  relatlTe  to 
to*  demand. 

Wow  the  devaluation  of  the  dollar  was  an 
•rt  of  Government.  If  there  had  been  a  ft«e 
■«*et  in  currenclee  in  the  past  as  to  the 
'"••at,  no  devaluation  would  have  oeeumd. 
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as  the  dollar  would  have  been  depreciating 
in  value  over  the  years,  and  no  sudden  drop 
in  value  woiUd  have  been  necessary.  The  de- 
valuation was  caused  by  the  Government 
pretending  that  the  dollar  did  not  change  in 
value,  and  forcing  others  to  pay  a  certain 
price  for  It,  untU  they  finally  refused.  If 
there  had  been  a  free  market  In  currency, 
the  demand  for  US  products  would  aave  In- 
creased slowly  over  the  years,  and  American 
farmers  would  have  been  raising  more  grains. 
If  there  had  been  a  free  market  In  currency, 
no  export  subsidies  would  have  been  neces- 
sary for  the  balance  of  payments,  as  the 
value  of  ciirrencies  would  move  to  equalize 
the  value  of  Imports,  exports,  and  capital 
transactions. 

Thus  government  Interventions  caused 
the  sudden  Increase  in  demand.  Increased 
prices  were  only  a  symptom,  an  Indicator,  of 
the  drastically  changed  supply  and  demand 
situation  with  which  agricultural  commodi- 
ties were  faced.  And  it  Is  here  that  the  gov- 
ernment would  have  applied  Section  216. 

Yet  these  high  and  fluctuating  commodity 
prices  were  only  Indicating  that  the  grain 
situation  had  become  unstable,  a  condition 
which  Government  activity  had  caused. 
Higher  prices  told  us  that  we  needed  more 
grain,  and  supplied  the  capital  to  buy  the 
equipment  and  fertUtzer  to  grow  more  grain. 
Fluctuating  prices  told  us  that  there  was  a 
great  deal  of  uncertainty  as  to  the  demand 
and  inventory  of  grain.  If  futures  trading 
had  been  suspended,  the  uncertainty  would 
not  have  disappeared.  The  only  consequence 
would  have  been  that  the  public  would  have 
not  known  about  it.  Futures  prices  made 
headlines,  thus  Informing  the  public  of  the 
shortages  smd  the  uncertainty.  A  suspension 
of  trading  would  have  kept  the  public  from 
knowing  the  consequences  of  Government 
intervention  into  the  free  market.  Perhaps 
that  is  the  Intent  of  the  section. 

There  is  a  myth  that  speculation  caused 
prices  to  increase  more  than  would  have 
occxirred  without  speculation.  Some  Senators 
and  Congressmen  claim  this.  Nonsense.  Per- 
haps certain  Congressmen,  who  are  hostile  to 
the  free  market,  would  like  this  to  be  true. 
But  let  them  show  some  hard  facts.  Although 
the  evidence  Is  not  perfect,  all  the  evidence 
and  studies  that  exist  tend  to  show  the 
opposite.  • 

During  the  rising  grain  markets,  specula- 
tors were  net  short.  That  is.  most  of  the  hedg- 
ing was  done  by  exporters  covering  their 
commitments.  They  bought  futures  con- 
tracts. The  speculators  took  the  other  side. 
They  were  net  short.  If  anytlUng,  specula- 
tors tended  to  keep  the  prices  of  the  grains 
lower.  Now  perhaps  certain  Congressmen 
and  others  hostile  to  the  free  market  sys- 
tem In  general,  and  speculation  in  partic- 
ular, wish  this  wasn't  so.  But  the  evidence 
shows  it  is  so.  Thtis  section  315  wouldn't 
keep  prices  from  rising.  It  would  only  hide 
the  fact  from  the  public.  It  wouldn't  miti- 
gate the  deleterious  effect  of  government 
intervention  toto  the  free  market;  it  would 
only  keep  the  fact  from  the  pubUc.  After 
Watergate,  I  doubt  that  what  America  needs 
is  more  secrecy  In  GovMiunent  and  its  oon- 
sequenoes. 

There  is  also  a  myth  that  futures  markets 
cause  widespread  price  variation  that  would 
not  occxir  otherwise.  NaturaUy,  those  who 
propagate  this  myth  Just  say  it  is  so,  without 
evidence.  The  evidence  once  again  is  other- 
wise. And  onoe  again  perhaps  certain  people. 
Including  some  Congrewmen,  wish  that  spec- 
ulatim  caused  price  fluctuatlms,  but  the 
evidence  indicates  that  these  people  an 
wrung. 

Studies  of  tbe  OtUon  market,  to  wttleb 
futures  trading  was  baimed  by  the  infinite 
wisdom  of  tlie  Oongreas.  show  that  price 
variation  was  larger  before,  and  has  been 
laiBwr  siiioe  futures  trading  was  baaned,  than 
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during  the  time  futxves  trading  existed. 
Other  studies  Indicate  similar  conclusions — 
that  futures  trading  tends  to  reduce  price 
fiuctuatlon,  and  its  lack  tends  to  increase  it. 
This  is  the  evidence  whether  or  not  Con- 
gressmen Uke  it. 

Section  215  would  accomplish,  then,  the 
following: 

1.  Hiding  from  the  pubUc  govenmaent- 
created  uncertainty  and  shortages. 

3.  Increasing  prices  and  price  volatlUty. 

3.  Allowing  the  Government  to  pretend 
tliat  it  Is  saving  the  public  from  evU  spec- 
ulators and  higher  prices,  when  in  fact  it 
is  the  speculators  who  are  keeping  the  prices 
down. 

There  is  a  section  of  the  Bill  allowing 
the  Oovemment  to  regulate  the  activities  of 
floor  traders.  A  general  feeling  exists  that 
floor  traders,  by  trading  both  for  their  own 
account  and  for  customers'  accounts,  are 
able  to  cheat  their  customers,  and  that  the 
Government  must  intervene  to  prevent  it. 

The  feeling  speclflcaUy,  is  this:  A  customer 
puts  in  tin  order  to  buy.  say;  wheat.  The 
floor  trader  does  so.  If  the  price  in  the  next 
minute  or  so  Increases,  the  floor  trader  puts 
the  purchase  into  his  own  account  and  buys 
another,  at  a  higher  price,  for  his  customer. 
However,  If  the  price  declines,  the  floor 
trader  assigns  It  to  his  customer.  This  is 
called  clipping,  or  the  Skids.  I  beUeve  it  has 
happened  to  me  on  more  than  one  occasion, 
but  I  do  not  support  the  provision  to  r^u- 
late  loor  trading. 

First,  the  provision  would  not  reduce  clip- 
ping. Floor  traders  so  inclined  would  either 
open  up  a  dummy  account  in  the  name  of  a 
friend  or  co-thlef ,  or  could  operate  similarly 
in  conjtmctlon  with  another  broker  or  brew- 
ers. The  provision  then  would  not  reduce 
cupping,  but  rather  would  only  rednce 
Uquldity.  Customers  are  hurt  more  by  lack 
of  liquidity  than  by  clipping.  Look  at  some 
Of  the  New  York  markets,  such  as  cocoa, 
cotton,  coffee,  or  copper.  TTiere  is  very  little 
liquidity  in  these  compared  to  Chicago  mar- 
kets. The  prices  between  trades  are  enor- 
mous. Even  without  clipping,  the  la<*  of 
liquidity  severely  hurts  people  in  these  mar- 
kets. What  futures  markets  need  least  is  a 
further  reduction  in  Uquldity.  What  shotild  a 
speculator  who  feels  he  or  she  has  been 
cUpped  doT  Sue  the  floor  trader  and  the 
Exchange  in  small  claims  court.  This  would 
do  more  to  reduce  cUpping  than  any  govern- 
ment regulation,  and  would  not  reduce 
liquidity  as  would  this  provision  to  the 
BUI. 

Lastly,  I  wotUd  like  to  comment  on  the 
provision  permitting  the  aU  seetog  wise  msfn 
calling  themselves  government  officials  to 
decide  whether  or  not  a  proposed  futures 
market  is  "economicaUy  Justlfled".  that  Is, 
serves  users  or  producers  of  the  commodity. 
As  Congressman  Symms  has  stated  in  the 
Congressional  Record,  an  official  of  the  CEA 
has  stated  he  does  not  feel  SUver  Ooins 
futures  serve  an  econonUc  purpose,  and 
theref  (»e  supposedly  would  not  be  permitted. 

Serves  an  economic  puxpoae  to  whom?  If 
the  CEA  official  thinks  the  silver  coin  mar- 
ket serves  no  purpose,  I  suggest  he  does  not 
trade  to  the  market.  That  the  market  in  fact 
serves  a  purpoee  is  proven  by  the  fact  it  is 
actively  traded.  Many  markets,  including 
those  to  butter,  shrimp,  turkeys,  froaen 
eggs,  and  others  have  faUed  because  they 
serve  no  economic  toterest.  If  a  market  does 
not  serve  users  and  producers  of  the  com- 
modity, they  won't  use  It.  By  what  megalo- 
mania does  the  Government  presume  to  ten 
users  and  producers  of  a  commodity  that  it 
knows  better  than  they  wliether  or  not  a 
futures  market  serves  thatr  totarast.  Tha 
claim  is  astounding.  Should  not  the  pubtto 
decide  whether  or  not  a  market  servee  an 
fonomln  purpoee,  by  using  or  not  using  it? 

Thank  you. 
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COMMONWEALTH  POLAND- 
ZN-EXILE 


HON.  EDWARD  J.  PATTEN 


IN  THS  HOU8K  OF  REPRKSENTATIVES 

Thursdav,  January  31,  1974 

Mr.  PATTEN.  Mr.  Speaker.  I  am  in- 
serting Into  the  RscoRO  a  Declaration  of 
Support  by  the  Qovemment  of  the 
Commonwealth  of  Poland-ln-Exlle,  the 
successor  of  the  wartime  London  Polish 
Oovemment-ln-Exlle.  The  Declaration 
of  Support  Is  offered  to  the  State  of 
Israel  and  Its  people. 

The  publication  of  the  Commonwealth 
of  Poland-ln-ExUe  Poland-Polska-Polo- 
nia  also  pointed  out  in  a  further  article 
the  plight  of  Poland  today;  and  may  I 
take  this  opportimlty  to  congratulate  the 
Ambassador  of  the  Commonwealth  of 
Poland-ln-Exlle,  Baron  Alex  Ostoja 
Starzewski  who  also  edits  the  paper 
Poland-Polska-Polonia  for  the  outstand- 
ing work  he  Is  doing  for  the  people  of 
Poland. 

The  articles  follow: 

Dbclakation  or  Buppobt 

On  behalf  of  the  President  of  the  Com- 
monwealth Pound  In  KxUe,  Jullun  Bokol- 
nlckl.  *nd  on  beb«lf  of  the  PcdUli  American 
Berlval  Movement  Conference,  we  are  lam- 
ing the  foUowlng  statement  of  aupi>ort  and 
concern  for  the  State  of  Israel  and  the  JewUh 
Nation. 

1.  As  a  continuation  of  the  old  Polish  tradi- 
tion for  support  of  the  nations  who  fought  for 
their  independence,  we  wholeheartedly  B\ip- 
port  tlie  struggle  of  the  Jewish  people  In 
Israel  for  their  Independence.  We  believe 
that  the  people  of  Israel  liave  the  right  to 
their  land  as  the  PoUah  Prime  Minister  Beck 
once  stated  In  the  League  of  Nations  before 
W.WJI. 

a.  We  beUere  that  the  Western  Powers,  ee- 
pectaUy  the  United  atates  of  America,  should 
not  bow  to  tb»  Bowitt  Busalaii  pressiue  and 
should  not  agree  to  any  "prortsions"  wlilch 
would  endangM*  the  Independent  State  ot 


S.  We  ask  aU  people  in  the  world,  eepeciaUy 
Polish  people,  to  asslBt  and  support  the  Is- 
raeU  cauae  as  we  did  In  the  past  before 
W.WH  wlien  w  trained  in  Polish  Army 
Oaaps  the  armed  units  of  the  Polish  Jewish 
Organization  "IBOT7N"  and  "HAGANAH", 
who  later  took  part  in  tlielr  fight  for  tnde- 
pendenoe  in  Paleetlaa. 

4.  We  ask  PoUsh  people  abroad  to  send 
oooney  to  the  Jewish  organizations  wlio  are 
ooUectlng  money  for  Israel. 

fi.  We  ask  tlu  President  of  tlie  United 
States,  the  members  of  the  Congress  and 
Western  dlpiomata  to  prevent  any  Yalta-type 
"agreemenu"  with  the  SorleU  ithidtx  would 
bring  IsraM  and  their  people  under  foreign 
aSavery  as  it  happened  to  Pcrfand  and  other 
■ast  Central  Kuropean  countries. 

Alex.  Ostoja  Starsewskl.  amhsttiador  (in 
bile)  VBJL 

Zygmunt  Nowlckl,  Nat.  Ohalrman.  First 
Katiooal  PoUsh  Aswrlfian  Bevlval  Movement 
Oonferenoe. 

ZenoD  Ptotrowskl.  Bepreeeatatlve  for  tlte 
FoUsh  Got.  1b  Bdls  In  Virginia. 

VoLAMm  IB  KoT  a  Fkis  ComtniT 
We  deplore  and  aarmatively  reject  the 
onnstant  and  perftdlons  statements  tlxat  Po- 
land Is  an  Independent  ooTintry  wlilch  is 
volflad  by  feteign  politicians,  -tit^mm.  i«p- 
resentatlvea  of  the  ehurehes.  ind;istry  and 
flnanoe,  seml-appolnted  so-called  Polish 
Reedom  Fighters  and  Polish  Benegades  wlio 
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are  paid  by  the  Comiiunlsts  and  foreign 
sources. 

The  truth  Is  that  P6  and  Is  not  free  and 
never  regained  its  Ind  pendence  since  the 
division  of  Poland  was  concluded  by  Stalin 
and  Hitler  In  1939,  as  a  Hclally  stated  in  the 
Rlbbentrop-Molotov  Pac  t. 

The  Polish  nation  has  lost  0  million  people 
while  struggling  for  'their  independence 
against  Adolf  Hitler  frotn  1939-45.  The  proof 
of  the  Polish  uncomproiaised  position  against 
Adolf  Hitler  are  the  graces  of  the  Polish  sol- 
diers in  Poland,  Prancf,  Belgium,  Holland, 
Italy,  Tobruk,  and  othet  places  where  Polish 
soldiers  pro\-ed  Polish  tx-avery  and  our  loyal 
position.  ( 

At  the  same  time,  Iroif  cally,  foreign  powers 
traded  Polish  Independence  to  the  Soviet 
Russian  Imperialism  for  their  now  very  ques- 
tionable definition  of  "p^ace." 

While  we  do  understaad  that  Polish  slavery 
Is  a  shameless  act  and  la  black  spot  on  the 
"white  political  vest,"  iof  the  western  free 
world  we  cannot  accept  kny  attempt  to  intro- 
duce the  commiinlst  usurpers  in  Warszawa  as 
Polish  Government,  as  ttey  were  "appointed" 
against  Polish  will  by  ft)relgn  powers. 

We  would  UIu  to  remind  our  "friends  and 
foes"  that  as  long  as  P(4and  Is  not  free  from 
occupation  forces,  free  from  us\irpers,  with 
freely  elected  Polish  <)ovemment,  we  will 
fight  for  Polish  Indepeofelence  with  all  means 
as  our  fathers  did  in  tne  past.  Some  nations 
have  waited  2,000  years  to  be  free.  We  will 
wait  and  be  ready  to  0ght  when  the  hour 
comes  to  act. 

We  ask  all  our  peopl 
port  the  President  In 
wealth    Poland    in 
Sokolnlckl. 

Some  Individuals  whi 
of  the  past  President, 

now  trying  to  take  ov^  his  "constitutional 
continuity"  and  preseni  the  Polish  Govern- 
ment In  Exile  to  their  '"bosses"  as  proof  of 
the  total  Polish  paralyse  In  exile.  This  wlU 
not  work  and  you  can  prove  It.  Act  now — 
help  now. 


and  friends  to  sup- 
ile  of  the  Conunon- 
e,    Jullusz    Nowlna 

made  a  mockery  out 
August  Zolesld,  are 
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HON.  DOMINIC^  V.  DANIELS 

or  Mxw  frwsKT 
IN  THE  HOT78E  OF  BEPBESENTATTVSS 

Thursday.  Janiiary  31.  1974 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  those  who  sooff  at  the  necessity 
of  federally  regulatefl  safety  standards 
should  take  a  closer  look  at  the  Labor 
Department's  Illness  and  Injury  statistics 
for  1972.  These  figures,  accounting  for 
more  than  5.6  million  Job-related  injuries 
or  illnesses,  were  gei^hered  during  the 
first  full  year  of  survfelllance  by  the  Oc- 
cupational Safety  l^ealth  Administra- 
tion. All  of  the  incidents  required  more 
than  mere  first  aid  tneatment  and  about 
30  percent  of  them  Involved  lost  work- 
days. J 

Of  the  major  industry  groups,  contract 
construction  had  the  poorest  record  with 
19  out  of  every  100  workers  involved  in  an 
injury  or  illnees.  The  rate  for  the  manu- 
facturing industry  Wfs  15.5  followed  by 
transportation  and 
wholesale  and  retail 


surance,  and  real  est<  ,t«. 
One  out  of  nine  pen  ons  suffered  an  in- 


Jury  or  Jllnesa  while 
1972  yet  there  are  stll 


pubUc     utmtles, 
trade,  finance,  In- 
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these  workers.  Tne  Oi  «upational  Safety 
and  Health  Act  was  the  congressional 
resfMjnse  to  this  serious  national  con- 
cern. Congress  declared  the  purpose  of 
OSHA  to  be  to  assure,  so  far  as  possible, 
safe  and  healthful  working  conditions 
for  every  employee  in! America.  It  is  my 
belief  that  OSHA  ha^  gone  far  toward 
achieving  its  stated  bbjective,  without 
overburdening  emploj^rs. 

As  chairman  of  the  Select  Subcommit- 
tee on  Labor,  I  intend  to  schedule  over- 
sight hearings  on  OSHA  which  I  am  sure 
will  illustrate  both  the  problems  as  well 
as  the  successes  experienced  imder  the 
act. 


PAYMENT  IN  LD  lU  OP  TAXES 
LEGISLATION 


HON.  JOHN  A.  BLATNIK 


or  MINNESOTA 
IN  THE  HOUSE  OF 

ThurscLay.  Janutry 


R^RESENTATIVBS 
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those  skeptics  who 


Mr.  BLATNIK.  M^.  Speaker,  rural 
America,  severely  weakened  by  outmigra- 
tion  and  a  dwindling  natural  resource 
base,  faces  an  uncertain  financial  fu- 
ture. County  government,  the  mainstay 
of  rural  areas,  is  struggling  valiantly  to 
stimulate  a  resurg^ce  of  economic 
growth  and  to  respond  to  citizen  de- 
mands for  an  expand!  ig  variety  of  serv- 
ices, but  with  diminishing  financial  re- 
sources. 

Historically,  properl  y  taxes  have  pro- 
vided the  basic  source  of  income  for  the 
vast  variety  of  health,  transportation,  ed- 
ucational, manpower,  law  enforcement, 
Emd  welfare  services  provided  by  county 
governments.  But  the  property  tax  base 
has  not  kept  pace  with  the  ecoiomy  and 
the  gap  has  further  v  Idened  during  the 
uncontrolled  Inflatioh  of  the  past  several 
years. 

In  over  700  of  the  Nation's  rural  coun- 
ties, the  problem  is  even  more  severe  due 
to  the  presence  of  the  Federal  Govern- 
ment which  makes  mlhimal  payments  to 
the  coimtles  for  the  wx-exempt  Federal 
land  located  there,  anfortxmately,  not 
only  are  the  pasmienis  inadeauate,  but 
the  Federal  presence  also  removes  from 
the  tax  rolls  land  thait  otherwise  devel- 
oped would  be  an  Iniportant  source  of 
revenue.  T 

It  la  true  the  Federal  Government  re- 
turns to  the  county  a  {percentage  of  rev- 
enue from  natural  .resources  in  tlje 
county.  However,  In  most  cases  tfee 
amount  does  not  e<iual  the  revenue 
which  the  land  would  have  yielded  if  it 
bad  been  on  the  privitte  tax  rolls. 

For  example.  In  Itaica  Coimty,  Minn., 
In  my  own  congressional  district,  ttu 
Federal  payment  on'  300,000  acres  of 
Federal  forest  land  located  there  Is  about 
$40,000  oz  13  cents  per  acre;  It  amounta 
to  an  actanlahlngly  lo#  36  percent  of  the 
total  annual  county jbtKlget  Adjaoent 
land  in  the  county  wftich  is  on  the  im9- 
vbte  tax  rolls  has  be<^  asii€»sed  at  BJ5 
per  acre.  If  Federal  laQd  were  assessed  at 
tbe  private  rate,  revebue  tp  the  county 
would  be  1705,000  or  6  percent  of  tbe 
budget. 

When    the   Federal   land   in   ltue» 


see  no  need  for  leg  station  to  protect     County  Is  combined    vlth  Indian  laali 
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and  land  in  State  or  other  public  owner- 
ship, only  37  percent  of  the  county's  land 
iMnains  in  private  ownership,  on  the  tax 
rails. 

In  general,  the  northlands  counties 
which  are  rich  In  pines,  birch,  lakes,  and 
streams  are  poor  in  financial  resources. 
Ihe  present  ss^tem  of  Federal  Govem- 
moit  payments  actually  penalizes  them 
by  denying  them  their  natural  source  of 
revenue. 

For  this  reason,  I  have  Introduced 
legislation  to  modify  the  system  of  pay- 
ments-in-lleu  of  taxes.  This  legMation 
hss  been  developed  cm  a  bipartisan  basis, 
with  strong  support  from  all  geographi- 
cal areas  of  the  country. 

Under  the  provisions  of  this  bill,  each 
county  containing  natural  resource  lands 
could  choose  to  continue  receiving  pay- 
ments under  the  existing  Federal  shared- 
revenue  programs  related  to  public  lands 
idthin  their  boundaries,  or  they  could 
dKXxe  to  accept  a  pas^ment  based  on  the 
assessed  value  of  the  FederaL  lands. 

At  present,  685  counties  nationwide 
have  Federal  forest  land  on  which  they 
receive  payments  from  the  Federal  Gov- 
ernment. In  addition,  other  coimties  re- 
ceive payments  for  fish  and  wildlife, 
gracing  and  minerals  on  Federal  land. 
Ifaese  payments  range  from  as  Uttie  as 
1  cent  per  su;re  in  some  Colorado.  Idaho, 
and  Montana  counties  to  as  much  aa 
$9.69  in  some  Oregon  counties.  Of  the 
counties  receiving  payments  for  Federal 
toreaX  lands,  435  average  less  than  45 
cents  per  acre  and  only  6  States — with 
18S  counties — averaged  over  $1  per 
acre. 

Ck>ngress  first  recognized  the  Govem- 
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ment's  role  and  responsibility  in  pro- 
viding compensation  for  the  Federal 
presence  within  the  counties  In  1908 
when  the  first  legislation  was  passed 
establishing  the  rate  of  revenue  payment 
for  Federal  forest  lands,  llie  law  was 
revised  in  1910  and  the  payment  rate  set 
at  25  percent  of  the  revenue  from  the 
forest  land;  it  has  not  been  updated 
since. 

The  rates  for  grazing  lands  and  min- 
eral lands  were  also  set  over  40  years  ago 
when  coxmtry  doctors  still  made  house 
calls  and  the  motorized  buggies  wen 
chugging  along  dirt  roads.  Meanwhile, 
the  need  for  sophisticated  health  serv- 
ices, universal  education,  well-maintain- 
ed public  roads,  and  adequate  legal  pro- 
tection have  become  an  accepted  and 
necessary  part  of  dally  existence.  In 
short,  counties  are  trying  to  provide  serv- 
ices for  the  seventies  with  a  tum-of-the- 
century  budget. 

This  legislation  would  not  penalize 
those  counties  which  are  receiving  ade- 
quate payments  under  the  current 
formula,  nor  would  it  set  up  a  special 
system  of  payments  which  would  over- 
compensate  others,  but  it  does  sedc  to 
create  an  equitable  sy^m  under  which 
the  Federal  Government  would  shoulder 
its  fair  »hare  of  financial  responsibility. 

It  is  no  coincidence  that  146  coimties. 
which  are  classified  as  distressed  areas 
under  titie  I  of  the  Public  Works  and 
Economic  Development  Act,  also  contain 
large  amounts  of  Federal  forest  land. 
These  counties  cover  about  25  percent  of 
the  nationsil  forest  system  and  account 
for  44.4  million  acres. 

The  overwhelming  situation  in  county 


1755 

after  county  is  that  the  Federal  pay- 
ment does  not  approach  tax  equivalency 
and  that  the  Federal  Government's  fi- 
nancial contribution  is  not  commensu- 
rate with  its  presence  in  the  county's 
backyard. 

This  legislation  would  allow  each 
county  the  fiexlblllty  of  deciding  which 
system  of  Federal  payments — the  pres- 
ent percent  of  revenues  or  the  proposed 
tax  equivalency — would  be  the  most  ad- 
vantageous for  that  coimty.  It  would  re- 
inforce decisionmaking  at  the  county 
level  where  responsible  local  ofBdals  Uve 
with  these  problems  day  to  day;  and 
would  provide  a  reliable  and  equitable 
payment  system  for  county  government^ 
which  would  tilso  bear  the  sutistantial  re- 
sponslblUty  of  investing  this  new  income 
wisely  and  stretching  the  new  dollars  to 
cover  a  multitude  of  growing  expenses. 

A  great  deal  of  credit  for  this  legisla- 
tion must  go  to  the  gnnmdwork  laid  by 
the  Public  Land  Law  Review  Commis- 
sion, chaired  by  our  former  colleague, 
the  Honorable  Wayne  Aspinall  and  to 
our  late  colleague,  the  Honorable  John 
Saylor  who  initiated  similar  legislation 
hi  1971. 

I  would  like  to  Include  for  the  Rkokd 
statistics  on  Federal  payments  by  State 
for  forest  lands  nationwide. 

m  conclusion,  Mr.  Speaker,  recognis- 
ing the  vital  Invortance  of  this  legisla- 
tion, its  farreachlng  benefits  to  local 
govemmoits,  and  the  equity  it  affirms  In 
Federal-local  relationshlpe,  I  earnestly 
hope  we  can  look  forward  to  committee 
action  on  this  measure  during  this 
slon  of  Congress. 

The  table  referred  to  follows: 


TABLE  I.- AVERAGE  PAYMENTS  PER  ACRE  AND  PER  CAPITA  FOR  FISCAL  YEAR  1973  TO  COUNTIES  BY  STATES  FROM  NATIONAL  FOREST  UNDER  16  U.SC  500  (25  PERCENT  OF 

REVENUE  FROM  NATIONAL  FORESTS)  -^-n-tni   ur 


State 


Population 

Nuffib«r 

in  national 

o( 

National 

fortst 

coontiM 

forest 

PiyoMnts 

coantJM 

paM 

acreat* 

1973 

Avaias* 

paymtfrt 

P«r 

capita 


Avinifs 
payment 
par  acre 


.,_^            SS'SS  '6  636,415  297,364  ;0.SO  |a47 

«»*» .  300.M0  9  20,717,236  971915  3.24  .05 

J2»«--- I'ZIS'S"  "  11,383.613  1,970,705  1.52  .17 

*fiS*- "..  SJfZ?"  28  2.458,307  968,199  1.56  .39 

M*|S« — "•"5-'»''  40  20.050,109  27,520^688  2.00  1.37 

gjjg^- 1.U0.910  42  13.748,900  866.240  .77  .06 

■taare .....•...••.........--.._„„„.  .„     *       •—••—--  - 

oMdofcoiiuaua :::.~:::::::::~:::~::::::::::::::::::::::: 

2!I5- 328.920  9     1,081.605        725,161  2.20  .67 

gwy 436,910  25        843,582        355:627  81  M 

"^  "":":""Mi.'i26 34""26.'366,'690""6,"4i3,"i65 ilW .'30 

195,660  10        250.794  43,443  .22  17 

^^^- 251,110  9         172,258  20,212  .08  .U 

*mm."'"".'". 

!'!**•'>'---"--"---   ♦48.080 24 625,957 120,844 .27 .19 

JU-JIO  7         5M,215     1.435.712  4.88  2.41 

155,060  2  49.638  9,150  .06  .18 

Mwiatiiiuaiurj^i^mm " 

■*l|in....."""I"i;23i,"646 34"'2,'698."668 368."97i ."25 .'u 

333.820  7     2,048.038         108.598  .54  .09 

821,000  33      1,136,694     1,662,454  2.02  1.48 

■'• 428,180  27      1,431,486         712,067  1.66  .50 


PopuUtion  Number  Avwat* 

innattomi  of  National  paymMt       Avwm* 

«».i.                     .J^  countws  forest  Ptymants  pM  payiMnt 

Stata                   countin  paid  acreafa  1973  capita  piiracre 

|f?."^"»- 42.240  34  16.706.338  4,561.074  $9.54  10.27 

U^f*" 20,370  5  256.474  28,219  1.39  11 

N««dt.         474,910  14  5,110.627  131249  S  .03 

nSJj!?,      " "'^  '  ^-^  ^^^  *■*  •» 

N^JYoii*""  ""^^^"^^^     a  iMi'Mz (u:i36 Lm :« 

North  caroitai:".::":""w:ab' »■  irnKw ajiw :» a 

North  Dakota t.980  1  '756  0  0  0 

Ohio 347,630  11  158.6I7  11854  OS  « 

Okl.ho« 60;780  2  244  384  M.nj  £»  S 

2'^^ahll"" ''JH-SIS  31  14,900.511  42,471.8»  22.91  £« 

p^ SJCS.-::::::::    SS 4"'i;gjg ^ ^» *« 

Tannwsot. 414,120  10  '617:652  Bm  »  U 

Tarn. 266.130  12  661^  7tt754  2.64  LK 

"i*--.- 1.W6.580  29  7.S^3S  ^,^0  V  ^.M 

1*2^ S}22  *  ^•"W  148,313  .64  S 

Xj** 731,980  30  1,586.72  10L835  14  5 

2^S.^!l*^ JS-S"  '2  954.308  151^902  .85  .5 

S^*?*!" 172,850  U  1,49?  987  146, 2W  S  It 

WjNWlm. ..       249. 2S0  19  8: 702!  578  5^«t  i»  '.m 


BAN  THE  HANDQDN— ZVH 


HON.  JONATHAN  B.  BINGHAM 

OF  tnm  Touc 
m  TRX  ROU8S  OF  RKPKBSENTATTVIS 

Thursday.  January  SI,  1974 

Mr.  BINGHAM.  Mr.  Speaker.  In  hla 

Wte  of  the  XJnim  message  the  President 

Mtoed  that  the  Nation's  Capital,  which 

»Hw  years  ago  threatened  to  become  tbe 
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crime  ciu^ital  of  the  world,  has.  under  his 
administration,  experienced  a  50-peroent 
xeductian  in  crime.  Nevertheless,  dining 
the  24-hour  period  ending  at  4  pjn.  yes- 
terday, 12  robberies  of  a  serious  nature 
occurred.  10  of  them  Involved  ptstels. 
During  the  saoie  period  five  serious  as- 
saults occurred,  three  involving  guns.  IIm 
victims  of  these  assaults  at  gunpoint  ctat 
Uttie  for  statistics.  Strict  gun  control 
laws  are  needed. 
The  attached  article  appeared  In  the 


January  31  edition  of  the  Washlngt<xi 
Poet: 

OuMK  AMD  Jtisna 
(The  following  wrlotu  crtioM.  nrtMM,  ta- 
dtetawnts,  wntenoM  azid  trial  rwult>  ww 
reported  by  WMhlogton  pollM  mad  eotirti  m 
the  94  houn  sodtng  at  4  pjn.  yastaitUy. 
Scrloua  crlmM  tnolud*  buii^ariM  at  suan 
than  $600  or  of  pubUo  tMUltlM,  aaaults  ttiat 
resolt  in  InjalM  that  rsqutc*  nwdloal  tna*- 
aant  and  robtMrtoa  ot  mot*  than  SlOO  or 
thoM  InTotTlng  panonal  tojuty  or  the  us*  at 
a  weapcm:) 
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mgli's  D«lr7  Store.  617  SUgo  Ave..  SUver 
Sprliig.  wu  robbed  of  caah  sbortly  btfore  11 
am.  SanOmf  by  four  men,  one  armed  with 

CUudl*  Waahlogton  at  Washington  waa 
robbed  of  eaah  at  11:S6  pjn.  Tuesday  by  two 
men.  ooe  aimed  with  a  pistol,  who  followed 
her  Into  a  baUway  In  her  apartment  building 
In  the  000  block  of  BeUevue  Street  SJL 

MUes  Long  Sandwich  Shop,  1303  Bhode 
Xriand  Are.  NX.  was  held  up  about  10:48  pjn. 
Toeaday  by  a  gunman  irtio  fled  on  foot. 

Drug  Pair.  3307  If.  Fenhlng  Dr.,  Arlington, 
was  robbed  of  cash  at  4:30  pjn.  Tueeday  by  a 
man  armed  with  a  plstoL 

Holiday  Inn.  730  Monroe  St.  NX.  was  robbed 
ot  cash  shortly  after  1  a.m.  yesterday  by  a 
gunman  who  tdd  a  clerk  to  Ue  on  the  floor 
while  he  fled. 

linton  Brown  Moore,  a  Washington  taxloah 
driver,  was  held  up  about  13:16  ajn.  yester- 
day by  a  man  who  goi  Into  his  cab  at  15th 
Street  and  Rhode  Uand  Avenue  NE  and. 
when  they  reached  hla  designation  In  the 
4800  block  of  New  Haodpablre  Avenue  NW, 
poUoe  said  he  forced  the  vlcUm  to  drive 
aztrand  the  comer  to  the  400  block  of  Aner- 
aoD  Street  NW  and  demanded  cash  at  gun- 
point. 

Joaeph  A.  Oaadano.  an  employee  of  the 
Washington  Star-News,  was  robbed  by  three 
youths  who  Juii4>ed  onto  bis  truck  at  7  pjn. 
Tuesday  and  asked  If  he  wss  going  to  the 
Star-News  bufldlng.  He  told  them  he  was  and 
drove  to  the  building,  where  one  of  them 
pulled  a  gun  and  told  him  to  drive  to  the  100 
tdock  at  Vlrgtola  Avenue  SB.  They  then  took 
his  cash  and  fled  on  foot. 

Johnnie  Bdward  Jones  of  Waahlogton  was 
robbed  about  3  pjn.  Tuesday  by  two  men.  one 
of  whom  hit  him  on  the  left  cheek  as  he 
was  leaving  his  apartment  in  the  3300  block 
of  Wheeler  Road  SE  and  forced  him  b6=k 
Inside.  The  pair  then  made  him  go  Into  his 
bathroom  whUe  they  ransacked  his  apart- 
ment and  fled  on  foot  with  gtxxls. 

Robert  Leon  Brown  of  Washington  was 
robbed  of  cash  shortly  after  8  pjn.  Tueeda> 
by  two  gunmen,  both  of  whom  he  knew,  at 
Lawrence  Street  and  South  Dakota  Aveniie 
MB. 

A  Northwest  Washington  woman  was 
robbed  of  cash  at  1;15  pjn.  Tuesday  by  a 
man  who  forced  his  way  Into  her  car  In  the 
300  block  of  Adams  Street  NW  at  gunpoint. 
When  she  told  the  man  she  had  no  money, 
he  made  her  drive  Into  an  alley  and  was 
about  to  rape  her  when  she  told  him  she  had 
a  check  for  ca08  and  that  she  wo\ild  cash  it 
for  him,  police  reported.  They  then  drove 
to  a  bank  near  ISth  Street  and  Columbia 
Road  NW,  where  she  cashed  the  check  while 
he  accompanied  her  and  gave  him  $125,  the 
MBount  he  denUCnded.  She  then  drove  him 
back  to  the  300  block  of  Adams  Street  NW, 
ptdlce  said,  where  he  fled  on  foot. 

Diane  Taylor.  Muriel  E.  Hart  and  Edith 
Relneck.  all  of  Washington,  were  robbed  of 
\cash  at  8:40  pjn.  Toeaday  by  three  men,  one 
of  whom  tricked  the  first  victim  Into  opening 
the  door  to  her  home  In  the  4100  block  of 
Aikansas  Avenue  NW  by  telling  her  that  her 
car  was  being  damaged  across  the  street. 
When  she  opened  the  door  to  Investigate, 
they  forced  their  way  In  at  gunpoint. 

Tyrone  Gary  Cope  of  Landover  was  robbed 
ot  oaah  at  7:4S  pjn.  Tueeday  by  a  man  who 
asked  the  victim  to  accompany  him  from 
18th  and  K  Otrs»  NW  to  a  nightclub  In  the 
1300  block  of  U^lMKraet  NW.  Once  there,  ttie 
man  pulled  a  katfe  aod  mn  out  of  the  build- 
ing with  th«  victim's  oaah. 


Toole  valued  at  9800  were  stolen  ftom  the 
Sleepy  Hollow  Teuoo  Station  on  Arlington 
Boulevard  In  Arllngfeoo  Sunday. 

Cash  totaling  MSS  was  stolen  from  Mc- 
Donald^ Restaurant.  14041  Lee  Hwy, 
AillagtoQ,  Sunday. 


and  a  dishwasher. 
},  were  stolen  traax 
the  10800  block  of 
|enn  Dale  between 
»y. 
and  a  black-and- 


jfiXTENSIONS  djE  REMARKS 

stereo  equipment  valuAd  at  #760  was  stolen 
from  a  home  in  the  710D  block  ot  FalrchUd 
Drive  In  Alexandria  Friday. 

Ctoods.  Including  a  rlfl*,  savings  bonds  and 
sto&a,  were  stcden  from  a  home  In  the  1000 
block  of  Dana  Drive  lii  Adelphl  sometime 
Jan.  38. 

A  traeaw,  a  refrlgerat 
with  a  total  value  of  $( 
an  unoccupied  house 
Potomac   Avenue   In 
Jan.  17  and  last  Tht 

A  color  television 
white  television  set,  with  a  total  value  of 
$636.  were  stolen  from  am  apartment  In  the 
3400  block  of  Dodge  Park  Road  In  Landover 
last  Thursday. 

Coins  totaling  $370  w<  re  stolen  from  some 
vending  machines  In  tl  e  Pizza  Plus  Carry 
Out,  3427  Chlllum  Rd.,  iyattsvllle,  between 
11  pjn.  last  Thursday  a  kd  midnight  Friday. 

Goods,  Including  a  lea  her  coat,  an  electric 
typewriter,  a  camera  a|id  a  television  set, 
were  stolen  from  a  honie  in  the  1700  block 
of  L  Street  NE  sometime  Saturday. 

Qoods,  Including  a  television  set,  a  tape 
recorder,  and  Jewelry,  valued  by  the  police 
at  a  total  of  $1,200  and  by  the  complainant 
at  a  total  of  $1,256,  were  stolen  from  a  home 
In  the  2700  block  of  Oltpe  Street  NW  about 
6  pjn.  Sunday.  1 

A  gold  cart  was  stolen  from  a  parking  lot 
at  Preedman's  Hospital  about  3:30  pjn. 
Tuesday.  T 

ASSAtTL^SD 

A  20-year-oId  Wheatoh  woman  was  raped 
at  3:40  ajn.  Saturday  by  a  gunman  wearing 
a  ski  mask  who  forced  his  way  into  her  car 
In  a  parking  lot,  ass^ilted  her  and  fled 
with  cash.  ; 

Neal  Lovett,  Arthiir  Buchanan,  Marie 
Mantz  and  Dlnell  Cheek*,  all  of  Washington, 
were  treated  at  Freedm$n's  Hospital  aft.  ^ 
man  ordered  them  to  opme  out  of  a  hou^. 
In  the  1700  block  of  Saaton  Place  NW  and 
he  and  about  five  other  men  cut  them  with 
knives  when  they  cama  out. 

James  William  Jackson  of  Washington 
was  treated  at  Preedman's  Hospital  for  In- 
juries he  received  about  2  pjn.  Tuesday 
when  he  became  Involved  in  a  fight  with 
a  man  In  the  1200  blo<4c  of  9th  Street  NW 
and  the  man  cut  him  o4  the  left  side  of  the 
face  with  a  knife  and  fled  on  foot. 

Rudolph  Smith  of  Washington  was  ad- 
mitted to  Washington  Qoepital  Center  after 
he  became  Involved  in  ac  altercation  with  a 
man  at  4th  and  M  Streets  NW  and  the  man 
shot  him  three  times  Ih  the  leg. 

Andrew  Jackson  of  Wi  ishlngton  was  treat- 
ed at  Providence  Hoepi^  for  a  wound  he 
received  about  6  pjn.  Tu  ssday  when  two  men 
robbed  him  of  cash  at  tSeorgla  Avenue  and 
Upshur  Street  NW  and  one  of  the  men  shot 
him  in  the  left  foot  frhen  he  attempted 
to  run. 
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CLASS  OP  193  J  REUNION 


HON.  EDWARD  P.  BOLAND 

or   MASSAC^USETl'S 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  Janvary  31,  1974 

BIr.  BOLAND.  Mr.  Speaker,  recently 
the  claas  of  1036,  foston  College,  of 
which  my  good  frlepd  and  colleague. 
"Tip"  OlitxLL.  wu  a. graduate,  honored 
him  with  a  luncheon.: 

On  that  Tery  special  and  memorable 
occasion,  the  Most  Reverend  Lawrence 
J.  RUey,  Auxiliary  Bi4iop  of  Boston,  and 
a  few  fellow  classmatb  of  "Tip"  O'Neiix, 
gave  a  beautiful  and  onsplratlonal  Invo- 
cation, which  I  am  privileged  to  have 
placed  in  the  Rxcoao,  as  f oOows : 


ring 


LswKnnai 

OF   BOSTOOT 

of  us.  Thy  love 
abundantly,  m 
to  fuIflU  Thy 
ProTldenee  has 
honored  gtisat, 


IHVOOATIOM  BT  TBX  MOST  ! 

J.  RXLBT.  AirznxuiT 

Bless  us.  O  Lord.  Upon  < 
and  Thy  grace  are  beeto^ 
aooordanoe  with  otur  strl 
designB.  In  whatever  post! 

asaigned  to  each.   To  e|_ »-»-^ 

whoee  lofty  position  in  our  national  govom- 
ment  Is  freighted  with  gravest  reqwnslbllity, 
grant  wisdom  and  vlilon  and  foresight  and 
Judgment  and  patience  and  Impartiality.  Be- 
stow upon  him  a  keen  isense  of  Justice,  a 
sympathetic  understand^g  of  his  fellow- 
man.  a  deep  compassion  for  the  needy  and 
the  injustlced,  and  a  piofound  re^>ect  for 
the  sacredness  of  huma^  life  and  the  dig- 
nity of  the  human  persoi^ — for  all  of  us  ban 
been  created  In  the  In^ge  and  likeness  ot 
God.  May  his  leadership,  his  decisions,  and 
his  legislative  activities  bring  honor  to  htwi 
to  his  family,  to  his  couatry,  to  his  Church, 
to  VIS  who  esteem  him  As  a  classmate,  and 
most  of  all  to  Thee,  O  God.  In  these  troubled 
times  may  the  Holy  Spirit  be  his  constant 
companion.  And  may  Thy  graces  be  bestowtd 
upon  him  in  abundance,  in  order  that  he 
may  always  be  Thy  falthl 
P.  CNeUl,  Jr. 

We  pray  aiso  for  tht 
Class  of  1936,  whom  The 
the  world.  Give  them 
eternity. 

Bless  all  of  us,  O  Lord,  kmi  bless  these  Thy 
gifts,  which  we  are  aboit  to  receive,  from 
Thy  bounty,  through  Clu  ist  our  Lord. 


THE  64TH  ANNIVEI  flARY  OF  THE 
BOY  sec  UTS 


servant,  Thomas 

members  of  tlie 

has  called  out  of 

and  rest  for  all 


HON.  WILIIAM  11.  NATCHER 

or  KENTTXaCT 

IN  THE  HOUSE  OP  R^E»RB3ENTATIVE8 
Thursday,  January  31,  1974 

Mr.  NATCHER.  Mr.  Speaker,  on  Fri- 
day, February  1.  the  Boy  Scouts  of  Amer- 
ica will  launch  a  month-long  observance 
of  the  64th  anniversary  of  this  note- 
worthy organization.  As  you  know,  tiie 
purpose  of  the  Boy  Stouts  of  America, 
which  was  incorporaied  in  1910  and 
chartered  by  Congress  f 
vide  an  educational 
and  yoimg  adults,  de 
the  responsibilities  of 
zenshlp,  to  build  des^ 
character,  and  to  dei 
ness,  thus  to  help  In 
American  citizens. 

Over  the  years  we 
that  these  programs  | 
successful  in  preparing 
the  future  with  courag^,  and  a  deep  com- 
mitment to  contribute!  to  the  growth  d 
their  community  and  coimtry  both  mor- 
ally and  spiritually.  I  i^n  always  delii^ 
ed  to  have  an  opportunity  to  express  nur 
appreciation  for  the  gi«at  achievunects 
of  this  outstanding  organization. 

"Boypower  '76,"  an  ft-year,  iMig-range 
plan,  which  was  laui^ched  in  1969,  to 
involve  in  scouting  a  representative  one- 
third  of  all  Americu  bovs^by  1076|  1> 
proving  to  be  highly  B^ceofffal  inasmdleh 
as  at  the  start  of  the  blan  the  BSA  wu 
reaching  1  out  of  eve^  4  boys  and  sow 
there  are  Increasing  njumbers  of  boys  in 
the  inner  city,  pover^  pockets  In  roral 
areas,  and  on  Indian  reeerratioDS. 

Project  SOAR — savA  our  American  it* 
sources — one  of  the  urograms  of  BV* 
power  '76  has  ag  Its   oeus  for  1974  v* 


1916.  Istopro- 
im,  for  boya 
igned  to  train  in 
Icipatlng  dtt- 
lile  qualities  of 
elop  personal  flt- 
^e  development  of 

ive  seen  evidence 

have  been  veiy 

I  our  youth  to  meet 
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SOAR  phase  of  QZFT-^efc  involved  for 
tbm — which  Is  a  cimcera  with  the^ 
wrarld's  envlranment  and  will  wnphag>74t 
a  three-proDged  approach  edttcation, 
gflttoa,  and  aid--all  directed  toward  Im- 
proving the  global  envlnmrnemt,  Inehid- 
logour  own. 

Their  plans  include  programs  to  col- 
lect solid  waste  materials  such  as  paper, 
metal,  and  glass  for  recyling  in  order  to 
earn  money  for  a  troop  or  pack  and  from 
these  earnings  a  contribution  will  be 
made  to  the  World  Friendship  Fund.  Tbia 
food  will  In  turn  alloca4;e  f iinds  to  scout- 
ing associations  of  other  countries  for 
their  own  educational,  environment,  and 
action  programs. 

Operation  Reach,  another  program 
liilch  was  inaugurated  to  create  a  cli- 
mate and  framework  in  which  young 
people  could  help  each  other  fnd  their 
biihs  in  real  things  instead  of  drugs  Is 
now  a  nationwide  program.  Tliis  pro- 
gram has  been  very  effective  inasmuch 
as  it  provides  a  positive  approach  to 
drug  abuse  prevention  by  making  reliable 
drug  information  available  to  youth  and 
their  parents,  thereby  creating  an  atmos- 
phere in  which  there  can  be  frank  dis- 
cussion and  better  understanding  be- 
tween the  two  generations. 

In  1973,  for  the  first  time  in  history. 
the  National  Scout  Jamboree  was  held 
in  two  locations  in  order  to  make  ^e 
Jamboree  experience  available  to  more 
Scouts  and  leaders.  Jamboree-East  was 
beld  at  Morahie  State  Park,  Pa.,  and 
Jamboree-West  was  held  at  Farragut 
State  Park,  Idaho,  during  the  first  part 
of  August.  A  national  or  world  Jamlx>ree 
is  an  unequaled  opportunity  which  pro- 
vides experiences  in  travel,  learning,  and 
human  imderstanding  that  are  seldom 
available  to  youth  in  their  formative 
years  and  undoubtedly  there  are  many 
adults  whp  sW  consider  their  Jamboree 
experience  a  high  point  in  their  life. 

As  I  have  stfited  on  previous  occasions, 
I  always  enjoy  recalling  with  sincere  ap- 
preciation the  experiences  and  adven- 
tures that  wer^  mine  as  a  Boy  Scout 
and  I  firmly  believe  that  the  basic  con- 
cepts of  this  fine  organization  cannot  fail 
to  generate  a  deep  realization  of  one's 
duty  to  Ood  emd  country  as  well  as  a 
keen  respect  for  the  fundamental  rights 
of  all  people. 

The  Second  Congressional  District  of 
Kentucky  agsdn  reflects  an  increase  In 
the  progress  of  Scouting  and  I  am,  of 
course,  delighted  to  note  this  expansion. 

Mr.  Speaker,  I  am  proud  to  have  this 
opportunity  to  express  my  appreciation 
for  this  wonderful  organization  and  I 
slheerely  wish  them  every  success  in  their 
future  endeavors. 


OQWORESSMAN  JACK  KEMP  AN- 
SWERS CONSTTTDENT  INQUIRIBS 
ON  ENERGY  CRISIS 

HON.  JACK  F.  KEMP 

or  N«W  TORX 

»  THI^  HOUSE  OP  REPRESENTATIVES 
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-  ^.  KEMP.  Mr.  Speaker,  the  Amarloan 
Pwltc  has  been  urged  to  restrict  driving. 
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turn  down  thermostats,  and  dim  lights 
to  ecmserve  eneigy.  Tbe  average  Ameri- 
can must  wait  In  lines  Uocks  long  for  a 
few  gallons  of  gasoUne  and  send  his 
chndren  to  school  in  the  dark.  There  Is 
not  an  individual,  an  Industiy,  or  func- 
tion of  goTemment  that  has  not  been 
affected  by  the  energy  emergency  uid  its 
attendant  pressure  on  higli  prices  and 
shortages.  Tliere  are  serious  implications 
for  our  foreign  policy  and  natioaial 
security  with  the  shortages  putting  im- 
bellevi^le  strains  on  our  military  com- 
mitments. The  public  is  asking  for  and 
deserves  justification  for  the  inconven- 
ience and  sacrifice  it  has  been  asked  to 
make. 

Judging  from  the  inquiries  I  have 
received,  these  aspects  of  the  energy  issue 
are  foremost  in  the  mind  of  the  consum- 
ing public: 

Are  we  faced  with  a  real  shortage  or 
manipulation  by  the  oil  companies  to  in- 
crease their  prices? 

If  there  is,  in  fact,  a  shortage,  what  are 
our  short-  and  long-term  prospects? 

Are  sharp  increases  in  petroleum  prices 
inevitable? 

What  adjustments  should  be  made  in 
our  tax  laws  rdating  to  the  ofl  Induslay? 

INVKMTOET  KEPOSTINO  BXQUIRXICENTS 

There  is  understandable  and  wide- 
spread uncertainty  regarding  the  actual 
scope  of  the  oU  shortage.  The  energy  gap 
expands  and  contracts  from  day  to  day 
and  from  report  to  report.  It  is  not  sur- 
prising, therefore,  that  there  is  a  con- 
siderable lack  of  public  confidence  to 
available  data  on  reserves  of  oil,  gaso- 
line, natural  gas,  and  other  forms  of  en- 
ergy, with  wide  speculation  that  the  ofl 
companies  themselves  are  the  culprit  for 
our  present  difficulties,  having  ddib- 
erately  contrived  the  aiiortfalls  to  thehr 
own  advantage. 

Public  skepticism  over  the  severity  of 
the  energy  crisis  in  itself  constitutes  a 
severe  crisis  in  confidence  which  must 
be  addressed  by  the  Ccmgress.  It  Is  vltalb^ 
important  for  Congress,  executive  agen- 
cies, and  the  consuming  public  to  have 
access  to  more  complete  and  timely 
statistical  data  on  oil  industry  opera- 
tions. 


My  Select  Small  Business  Subcommit- 
tee recently  held  hearings  in  an  effort 
to  determine  the  adequacy  of  current 
Oovemment  procedures  for  collection  of 
energy  Inventory  and  consumption  data. 
The  testimony  presented  coupled  with 
my  owi;  research  indicate  substantial 
gaps  In  vitally  important  energy  data.  I 
have  therefore  sponsored  legislation  re- 
quiring producers  of  oil.  refined  petro- 
leum products,  and  natural  gas  to  pro- 
vide the  Federal  Energy  Office  with  all 
roQuested  information  conoendng  loca- 
tion and  volume  of  crude  oil,  natural  gas 
reserves  and  refined  petroleum  products 
and  with  reports  of  both  existing  and 
potential  production  rates  ci  oU  re- 
fineries and  gas  wells.  The  Comptroller 
General  will  audit  these  reports  and 
verify  their  accuracy. 

TBX  nrncMT  or  thx  SHOKTaax 

WhUe  more  accurate  data  is  needed  for 
both  long-  and  short-term  planning,  I  am 
convinced  that  a  real  energy  shortage 
does  exist,  caused  primarily  by  misdi- 
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rected  and  ineffective  action  by  the  Fed- 
eral Oovemment.  Inept  regulations  s^ 
ccaitrols  on  the  oil  and  gas  industry  for 
many  years  have  lessened  the  incentive 
to  explore  for  and  develop  additional 
sources  of  energy.  Between  1956  and 
1971,  exploratory  drilling  dropped  67 
percent.  Why?  During  the  same  period, 
the  Consumer  Price  Index  climbed  60 
percent,  yet  artificial  Oovemment  con- 
trols on  petroleum  products  and  natural 
gas  allowed  a  price  increase  substantially 
less  than  the  Consumer  Price  Index. 
Combine  these  disincentives  to  produce 
with  our  critical  lack  of  both  refining 
and  storage  capacity  and  we  have  all  the 
necessary  ingredients  for  a  severe  short- 
age, with  or  without  the  Arab  embarga 
Economist  John  Kenneth  Oalbraith  re- 
cently stated: 

In  the  United  States  the  scarcity  of  gaso- 
line and  home  beating  oil  is  due  primarily 
to  a  shortage  of  American  reflnlng  capac- 
ity. ...  So  long  as  c^Mkclty  Is  inadequate, 
the  product  will  be  short  even  if  crude  oU 
Is  available  without  limit. 

While  domestic  production  has  leveled 
off,  there  has  been  a  simultaneous  and 
natural  continuation  of  the  historic 
trends  in  demand  growth.  The  United 
States  consumes  approximately  17.3  mil- 
lion barrels  per  day  of  i>etroleum.  Con- 
sumption this  year  is  expected  to  reach 
over  19.1  million  barrels  per  day.  We  de- 
pend increasingly,  therefore,  on  Imports 
of  crude  oU  and  refined  products.  The 
Arab  elabargo  has  reduced  our  imports 
to  5  million  barrels  per  day.  If  the  em- 
bargo were  lifted  now,  we  would  need  7 
million  barrels  per  day  for  the  immediate 
future  just  to  compensate  for  the  period 
of  reduced  imports. 

In  summary,  charges  of  a  contrived 
shortage  are  simply  not  borne  out  by 
the  facts.  Is  it  contrivance  that  demand 
has  increased  by  5  percent  per  year, 
while  production  started  leveling  off  and 
even  decreasing  in  the  1950's?  Are  cur- 
tcdlment  of  our  imports  because  of  de- 
cisions by  foreign  governments  coa- 
trived?  Is  it  contrived  that  with  6  percent 
of  the  worid's  population,  we  consume 
35  percent  of  the  world's  energy  output? 
Is  it  contrived  that  we  are  not  drilling 
on  the  Outer  Continental  Shelf,  on  the 
North  Slope  of  Alaska  or  converting  oil 
shale  or  coal? 

UB.  News  &  World  Report  recently 
cited  statistics  dononstrating  that  U.S. 
resources  are  by  far  the  greatest  ^lergy 
potential  of  any  Western  nation.  Our 
reserves  include:  346  billion  barrels  of 
oil — a  58-year  supply  at  current  rates  of 
consumption:  1,178  trillion  cubic  feet  of 
natural  gas — a  52-year  supply;  1.6  tril- 
lion tons  of  coal — a  3,094-year  supply; 
1.6  trillion  tons  of  nuclear  fuel,  ura- 
nium— a  100-year  sui^^ly;  and  189  billion 
barrels  of  shale  oil — a  32-year  supply. 
Devising  a  long-range  plan  to  bring  this 
vast  energy  potential  to  maricet  is  ZM> 
easy  task.  but.  glv«i  a  pohcy  of  Oovem- 
ment encouragement  rather  than  disin- 
centives, it  is  certainly  not  beyond  the 
aUllty  of  American  techn<4ogy. 
■BOST  n*M  raojacnoH* 

A  recent  report  from  tiie  Federal  En- 
ergy Offlee  indicates  that  our  sitvatten 
Is  not  as  difficult  as  was  originally  pro- 
jected. There  are  many  reastms  for  OiIb. 
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First,  the  oil  embcuvo  has  not  been  c<mi- 
pletely  effective.  It  ia  estimated  that  some 
500,000  barrels  per  day  of  crude  and  re- 
fined products  are  still  finding  their  way 
Into  the  American  market.  In  addition. 
the  conservation  measures  asked  of  the 
American  public  and  Industry  have  been 
effective.  During  the  4  weeks  ending 
December  28,  1973.  a  6.3  percent  savings 
In  a  group  of  selected  products  was  seen. 
The  various  factors  have  resulted  in  a 
shortage  of  1.4  million  barrels  per  day 
in  the  last  quarter  of  1973,  and  a  pro- 
jected shortage  of  2.7  million  barrels  per 
day  for  the  first  quarter  of  1974.  This  is 
down  from  an  original  projected  deficit 
of  3.3  million  barrels  per  day.  However, 
the  gap  between  supply  and  demand  Is 
expected  to  increase  In  the  second  quar- 
ter of  1974  as  we  continue  to  draw  on  our 
reserves. 

PKICINa 

The  substantial  Increases  in  petroleimi 
prices  during  the  last  year  Is  due,  in  large 
part,  to  the  very  sharp  rise  in  the  cost  of 
imported  foreign  crude  oU  and  products. 
U.S.  oil  companies  are  permitted  to  "pass 
through"  only  the  added  cost  to  them  of 
foreign  crude  and  products. 

The  Government  requires  oil  com- 
panies to  blend  d<Mnestlc  and  foreign 
prices  on  the  basis  of  mix.  This  require- 
ment makes  It  difficult  to  rationalize  the 
benefit  of  keeping  fun  tankers  off  shore 
in  expectation  of  higher  prices  and  hl^er 
profits  as  has  been  charged  in  recent 
weeks. 

"New"  domestic  cU  and  oil  produced 
from  low-volume  "stripper"  weUs  are  no 
laager  price  controlled,  and  Increases  of 
about  $1  a  barrel  have  been  allowed  for 
"old"  domestic  oil  in  recent  months.  We 
must  make  every  effort,  however,  to  In- 
sure that  this  pricing  policy  will  result 
in  Increased  drilling  and  greater  pro- 
duction, adding  to  our  total  domestic 
supplies. "" 

The  price  of  controlled  domestic  crude 
oil  Is  now  $5.15 — a  36-percent  Increase 
over  the  past  year.  By  comparison,  the 
cost  of  Imported  crude  oil  has  risen,  on 
the  average  by  more  than  300  percent 
In  1  year— and  Is  now  in  the  neU^bor- 
hood  of  $12.80  a  barrel.  These  figures 
become  even  more  revealing  when  you 
consider  the  cost  of  producing  the  oil. 
It  costs  $2.05  to  produce  one  barrel  of 
domestic  oil;  it  costs  $0.08  to  produce  1 
barrel  of  oH  from  the  Persian  Oulf . 
^  While  prices  generally  should  be  deter- 
mined by  market  forces  rather  than  pcdl- 
ticians — witness  what  happened  when 
the  administration  tried  to  freeze  the 
price  of  beef — the  consumer  should  be 
protected  against  violent  price  aberra- 
tions and  I  will  certainly  support  respon- 
sitde  attempts  to  protect  consumers. 
TAX  asroRic  baslt  irxB>Ks 

Efforts  are  already  underway  in  Con- 
gress to  review  and  overhaul  the  Federal 
tax  laws  relating  to  the  oil  Industry.  I 
support  this  review  and  believe  clumges 
in  the  tax  laws  are  necessary  to  both  en- 
courage Investment  In  domestic  explora- 
tion, production,  and  refining  facets  of 
the  industry  as  wen  as  to  assure  the 
American  public  that  Its  sacrifices  have 
not  been  undertaken  merely  to  add  to 
corporate  profits. 
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The  American  taxpayer  now  subsidises 
oil  ixoduction  worldwide  under 'current 
tax  laws.  Now  that  tiie  Arab  nations  have 
realized  the  effeotiven^  of  t^e  oil 
weapon,  the  American  ptbllc  is  put  in  the 
ridiculous  position  of  Uavlng  that  sub- 
sidized production  embkrgoed  or  made 
avallaUe  only  at  outrageous  extortion 
prices.  I  do  not  believe  toat  the  American 
consumer  and  taxpayer  tdiould  continue 
to  provide  the  privilege  of  tax  writeoffs, 
when  these  subsidies  fall  to  produce  oU 
for  the  American  marktt. 

The  administration  his  submitted  new 
oil  tax  provisions  to  the  Congress  for 
consideration.  While  thay  are  a  first  step, 
actually  they  would  mive  a  negligible 
effect  on  the  oil  companies  and  would  not 
produce  the  needed  Inoentives  to  make 
domestic  drilling  more  attractive  than 
foreign  drilUng  in  ordec  to  increase  this 
country's  self-sufficiency.  I  there- 
fore plan  to  sponsor  l^rt^latlon  to  ter- 
minate the  overseas  use  df  the  percentage 
depletion  allowance  odA  the  Intsjiglble 
drilling  expense  provision,  to  convert  the 
use  of  the  foreign  tax  credit  by  the  oil 
companies  to  a  business  deduction  and 
simultaneously  to  decontrol  the  petro- 
leum industry  from  epccesslve  federal 
regulation.  As  well  as  iicreasing  Treas- 
ury revenues,  these  reforms  will  make 
investment  in  domestic  production  a 
much  more  economical^  feasiUe  alter- 
native than  in  foresn  sources  of 
production.  [ 

At  the  same  time,  the  f  oal  of  total  self- 
sufilclency  is  a  very  shott-sighted  objec- 
tive. Project  Independence  is  good  to  the 
extent  that  we  are  incteasing  domestic 
supplies.  However,  we  cjumot  lose  sight 
of  the  fact  that  our  doknestlc  resources 
are  limited  and,  by  replacing  our  con- 
sumption of  foreign  subpUes  with  total 
self-sufficiency,  we  deplete  our  own  re- 
sources that  much  mire  rapidly  and 
bring  on  the  day  wheq  our  limited  re- 
sources run  out  and  w^  become  totally 
dependent  on  overseas  petrolemn.  The  oil 
producing  countries  are  clearly  not  lack- 
ing for  customers  and  I  believe  it  wotild 
be  a  serious  diplomat!:  and  economic 
mistake  to  use  up  our  o^«n  oil — at  current 
production  cost  of  $2.(B  a  barrel— and 
drop  out  of  the  market  for  Arabian  oil — 
at  8  cents  a  barrel. 


TRIBUTE  TO  DR. 
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Mr.  DULSKI.  Mr.  Speaker,  many  peo- 
ple in  this  Nation  and  abroad  were  deep- 
ly saddened  by  the  recent  death  of  Dr. 
Stephen  A.  Oredel  of  Buffalo,  N.Y. 

Although  he  had  oily  been  in  the 
Uhlted  States  since  195T,  he  left  a  great 
mark  on  his  adopted  icoimtry,  and  is 
credited  with  revitallz^  western  New 
York's  ethnic  heritage.  He  was  a  founder 
and  president  of  the  siagara  Frontier 


Folk  Art  Coim^il,  and 
historian  for  the  Buffalo 
Historical  Society. 


senior  research 
and  Erie  Coun^ 
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Dr.  Oredel' was  borh  in  Croatia  in  19ii 
{Attained  his  master's  a|id  doctor's  de- 
grees at  the  UnivM^ity  of  Zagreb,  served 
as  to  officer  In  the  Yugoslav  Army,  then 
worked  for  the  government  in  Zagreb, 
Vienna,  and  Essen.  At  the  end  of  World 
War  n,  he  became  a  librarian  for  the  US. 
Army,  then  was  an  arohivlst  with  the 
Historical  Society  of  ^amberg,  Ger- 
many, before  coming  to  the  United 
States. 

He  Is  perhaps  best  known  for  contribu- 
tlOTis  to  the  advancement  of  multlcul- 
turallsm.  but  his  historian's  nature 
spanned  the  entire  range^of  his  new  city's 
background,  and  work  with  the  historical 
society  led  to  both  scholarly  publications 
and  ethnic  presentations. 

He  was  actively  Involved  in  the  Erie 
Ooimty  Sesqulcentermlal  Committee* 
contributed  to  'History  of  Erie  County 
1870-1970";  and  was  the  author  of 
"Eight  People  of  Our  Clt^  and  County"  as 
wen  as  "Pioneers  of  Buffalo.  Its  Growth 
and  Developmrait."         J 

He  was  the  recipient  of  numerous  civic, 
ethnic,  and  national  cominendatlons  and 
awards.  Leader  and  honorary  member  of 
many  ethnic  organizations,  his  primary 
interest  was  in  bringing  together  ethnic 
efforts  and  awareness  wl  ille  matotainlng 
individual  nationalist!;  pride  and 
heritage. 

I  feel  privileged  to  have  been  a  per- 
soiud  friend  of  Stephen  Oredel's.  He  was 
a  good  man,  who  lived  ac  active  life  and 
contributed  greatly  to  present  and  luture 
generations.  My  deepest  sympathy  is  ex- 
tended to  his  wife  LJerk^.  his  daughters, 
and  grandson  in  their  loss.  Stephen  Ore- 
del  will  be  greatly 


A    VERY,    VERY    GRAY    MARKET— 
PETROCHEMICALS 


HON.  RONALD  A^  SARASIN 

or  comnon  nrr 
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Mr.  SARASIN.  Mr.  Sp(  aker,  the  energy 
crisis  Eind  its  economic  hardships,  dis- 
comfort and  inconvenience  are  all  too 
familiar  to  all  of  us  row.  as  are  the 
doubts  and  unanswered  ^questions  many 
of  us  share  with  our  constituents.  We 
are  all  seeking  facts,  aiid  they  are  not 
easy  to  come  by.  | 

We  in  New  England  and  the  Northeast 
know,  and  Mr.  Simon  has  confirmed,  tbaX 
we  are  effected  to  an  exceptional  degree. 
Gasoline,  heating  oil.  nacural  gas,  indus- 
trial fuels,  all  these  things  are  in  short 
supply.  The  public 
gress — must  wonder 
tion   we   have.   For  t 


id   we   in  Con- 
it  the  informa- 
reason,   I  am 


already  Joining  In  sponsorship  of  leglala 

ttnn       mlllnBr      tny      full  '  ^j^J      yartflfthtH 


tton    calling    for    full 
reporting  of  the  things 

More  Immediately,  t 
tion  has  been  provided 
documentation  dug  out 
the  allegations  that  a  ,.^,,  .—,  „.- , 
market,  if  not  an  outright  black  market, 
exists     in     the     petrocheinlcal    supply 
system.  | 

Petrochemicals,  a  term  only  now  be- 
coming generally  known  to  the  pubUe, 


ye  need  to  know, 
vever,  Inf  onna- 
\  me,  and  further 
;  which  supports 
very,  very  gray 


January  81  ^  197 Ji. 

refers  to  that  portion  of  the  crude  oil 
'liarrel"  that  is  processed  into  the  myriad 
products  dQiendent — but  not  Identified 
with— petroletmi.  This  came  to  my  attri- 
tion because  of  the  number  of  Jobs  di- 
rectly dependent  upon  this  Industrial 
feedstock.  By  best  estimates,  there  are 
about  10.600  Jobs  in  my  Connecticut  dis- 
trict, and  about  2  million  in  the  coun- 
fay,  dependent  upon  this  supply.  The 
name  of  the  game  is  Jobs,  and  I  am  com- 
mitted to  keeping  people  employed,  in  my 
district  and  all  of  America. 

The  Information  about  marginal,  ques- 
tionable, probably  unethical  and  possibly 
illegal  activity  I  have  uncovered  in  this 
area  has  already  been  placed  in  the 
bands  of  the  proper  investigative  and  en- 
forcement officials.  It  certainly  does  not 
bode  well  for  the  confidence  any  of  us 
might  idaoe  In  the  Information  we  have 
been  provided  regarding  the  overall  "en- 
ergy crisis"  situation. 

Based  on  the  Information  I  have  before 
me,  I  will  be  introducing  legislation  deal- 
ing directly  with  this  aspect  on  the  prob- 
lem on  Monday.  I  am  confident  my 
colleagues  will  support  this  Initiative.  I 
look  forward  to  a  shtuteg  of  further  In- 
formation by  my  colleagues  concerned 
vith  this  situation. 


NATIONAL  ORGANIZATION  PXDR 
WOMEN'S  MARRIAGE  AND  DI- 
VORCE CONFERENCE 


HON.  BELU  S.  ABZUG 

OP  KIW  TORK 

IN  THE  HOUSE  OP  REPRESENT ATIVBS 
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Ms.  ABZUG.  Mr.  Speaker,  on  Satur- 
day. January  19  In  New  York  City  over 
1.000  women  and  men  participated  in  a 
Conference  on  Marriage  and  Divorce 
«x)nsored  by  the  National  Organization 
tor  Women.  The  conference  was  initiated 
and  plaimed  by  many  outstanding  wom- 
en but  the  main  force  behind  the  pro- 
gram was  Betty  Berry.  Ms.  Berry  for  the 
last  6  years  has  chaired  the  NOW  Task 
Force  on  Marriage  and  Divorce  and 
<wened  the  conferenoe.  I  would  like  to 
eommend  the  opening  remarks  of  Ms. 
Bwry  to  the  attention  of  my  colleagues. 
I  would  also  like  to  insert  the  fun  text 
of  the  keynote  address  that  I  made  to  the 
mference  because  t)^e  problems  of  mar- 
riage and  divorce  goes  to  the  root  of  so 
nany  of  our  societal  proUiems: 
lOnnRiro  BxtsjmMamv  Bbtt  Xbut.  Maiiokal 

OaoKHJZATtaM  Foa  Woaaat,  Mabuaob  ahd 

DnrORCK  COMRKKNCB.  Jawuabt   19.   1B74 

_0n  behalf  of  tbe  17atlonal  Organtaitldn  for 
womea.  I  would  Uks  to  welcome  you  to  the 
nret  Conference  of  the  Marriage  and  Di- 
'!^«  TMk  Poree.  1  am  Betty  Berry.  Advisor 
?to  thte  Task  Perae  wWch  I  bMdad  for  live 
fJV«-  It  la  a  T»»y  neat  plMSuz*  for  me  to 
^  tw.  htatorto  Oonfwenoe  ■poaoored  by 
.»•  N.Y.  sti^e.chaptan  woA  *be  Xastem 
AWonal  Dlre«toc9  oC  KjO^W.  Tbe  tffflirf  nrw 
Jiitne  K.J.  ^ttate  Women'a  Unit  of  the  Qm- 
Z^^'  '^^^  ^  planning  thla  event  is  also 
ptfnaiy.^cluiowledged.  yi»  9^  v^ry  happy 

'Si^i."^  *>'  y°"  ^**°  «•  »Pti  inembere 
^W.O.W.  ^th  ua  to<Jw  and  to  pplnt  out  that 
■wnberahlp  Irf'fr.o.W.  la  open  to  men  as  well 
M  women. 
Oiir  President.  Wllma  Scott  Helde.  ngrato 
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she  cannot  be  with  us  today  but  has  sent 
this  message. 

"My  heartiest  congratulations  to  those 
at  you  who  initiated,  planned  and  will  be 
participating  In  this  Important  Conference. 
To  challenge  and  charge  the  basic  Institu- 
tions of  marriage — of  whatever  form,  if  any. 
and  divorce,  is  to  move  from  a  double  stand- 
ard to  a  single  standard  for  women  and  men. 
These  are  "gut  level"  societal  issues.  Only 
prior  commitments  prevent  my  being  at  the 
Conference  to  share  in  the  discussions,  plans 
and  actions.  I  wlU  be  thinUng  ©f  you  all. 
Warmly,  WUma  Scott  Helde.  President." 

Since  this  Conferenoe  has  been  organized 
essentially  by  housewives  I  would  like  to 
open  by  paraphrasing  a  quotation  from  Isaiah 
which  seems  appropriate,  "And  they  shall 
beat  their  pots  and  pans  into  printing  presses, 
and  weave  their  cloth  into  protest  bannen. 
nations  of  women  shall  lift  up  their  voices 
with  nations  of  other  women,  and  they  shall 
not  accept  discrimination  anymore." 

Before  Introducing  our  great  keynote 
speakers,  I  would  like  to  tell  you  about  the 
Marriage  and  Divorce  Task  Porce  and  the 
purpose  of  this  Conference.  N.O.W.  was 
founded  to  bring  women  Into  fvOly  equal 
partnership  with  men.  The  Marriage  and  Di- 
vorce Task  Force  has  striven  to  change  tbe 
concept  of  marriage  to  one  of  real  equality— 
to  make  marriage  a  tnUy  eqxial  partnership 
This  Is  a  philosophical  idea,  for  at  present 
the  hard  cold  fact  Is  that  legally  tmder  our 
laws,  and  particularly  in  New  York  State, 
marriage  for  the  dependent  housewife  can 
mean  living  under  a  benevcdent  dictatorship. 
P^nanclally,  full  equality  In  marriage  for 
the  housewife  seems  Impossible  imtU  women 
receive  their  half  of  the  dollar  in  the  home. 
While  our  society  pays  lip  service  to  the  value 
of  the  housewife's  role,  our  own  government 
does  not  recognize  the  worth  of  her  work  In 
monetary  terms.  For  instance,  she  cannot 
even  get  a  social  security  card  for  her  occu- 
pation as  housewife. 

Other  concepts  of  marriage  are  changing 
and  the  traditional  concept  of  lifetime  mar- 
riage Is  being  seriously  challenged.  Since  1968 
the  national  divorce  rate  has  Increased  11% 
a  year.  In  New  York  the  number  of  divorce 
^M  leaped  1,000%  in  five  years.  Divorce  has 
become  an  expressive  social  problem.  It  is  no 
longer  simply  a  legal  matter  for  the  courts 
It  is  a  sociological  revolution,  with  many 
facets,  whoee  magnitude  and  scope  has 
scarcely  been  studied  or  outlined. 
^«  do  know  that  In  the  Ave  years  since 
1M8,  broken  homes  have  cost  the  American 
tax  payer  $21  bniion  m  welfare.  We  know 
that  13  million  persons  are  divorced.  We  can- 
not even  begin  to  calculate  the  human  cost- 
but  this  weekend  you  wUl  hear  and  see  some 
of  the  tragic  coosequences. 

N.O.W.  Is  an  action  organization  and  for 
seven  years  we  have  lobbied  in  Washington 
and  Albany,  spoken  at  hearings  and  bar  as- 
sociation meetings,  appeared  on  t.v.,  and 
even  picketed  the  coiirts  to  change  the  laws 
We  are  now  presenting  this  statewide  con- 
ference whose  pnrpoee  is  to  provide  an  open 
-forum  on  marriage  and  divorce.  The  Confer- 
ence was  caUed  becauae  there  is  an  urgency 
about  the  divorce  situation  that  requires 
Immediate  action.  ThU  gathering  provides  an 
opportunity  for  the  lawyers.  Judges,  law- 
makers, clergy.  psychUtrlsts,  socldogiste  and 
other  professionals  to  hear  and  deal  with  the 
problems  of  divorced  women  and  men. 

We  hope  to  oome  out  of  this  Conference 
with  a  better  understanding  and  knowledge 
of  each  «Dther^  problems  and  with  creative, 
prafmatio  sblutVjna.  For  that  is  what  NOW 
Is  an  about. 

In  particular  w#  want  to  accMnpllsh  three 
tbtngs  this  weeKend. 

,  1.  Proposed  specific  suggestions  to  the  bar 
ateociations  aifd  courts  for  improving  certain 
practices. 

2.  Issue  immediate  state  and  federal  legls- 
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latlve  demands  to  cwrect  the  Inequities  in 
marriage  and  divorce. 

3.  Submit  an  ouUlne  to  the  N.O.W.  na>* 
tlonal  board  for  a  national  marriage  and  di- 
vorce program. 

(Later.  Ms.  Berry  reported  the  recommen- 
dations of  the  workshop  on  the  Status  of 
Marriage:) 

The  workshop  on  marriage  was  concerned 
with  improving  the  status  of  marriage,  mak- 
ing it  more  of  an  equal  partnership  ahd 
changing  things  within  the  structure  of 
marriage. 

lAglalative  action  can  be  taken  to  imple- 
ment better  preparation  for  marriage  and 
we  have  a  national  first  coming  from  this 
workshop.  That  is  Assemblyman  Anthony 
OUvlerl  will  Introduce  a  bill  In  the  N.Y.  State 
Legislature  providing  for  legal  education  for 
marriage,  informing  persons  of  their  legal 
rights  in  marriage  before  marriage  I 

Another  bill  to  be  introduced  In  the  State 
Legislature  would  make  It  clearly  possible 
to  retain  one's  maiden  name  upon  marriage 
without  any  question.  If  the  person  so 
chooses. 

Other  recommendations  for  consideration 
caUed  for  homemaker  payments.  This  would 
be  devising  a  system  whereby  half  of  the 
income  of  the  person  who  worked  outside  the 
marriage  would  l>e  given  to  the  person  who 
stayed  home.  Possibly  this  cotUd  be  done 
through  federal  leglalatlon.  An  allotment 
system  was  mentioned.  Other  suggestions 
were  a  mtnlmum  wage  for  the  housewife. 
Further  exploration  of  marriage  or  divorce 
Insurance  was  recommended. 

A  bill  has  been  introduced  In  the  legisla- 
ture calling  for  tax  deduction  for  the  work 
of  the  homemaker  in  the  home  and  for  tax 
deductloxis  for  chUd  care.  Passage  of  a  bUl 
(Introduced  by  Rep.  BeUa  Abzug)  giving 
homemakers  social  security  coverage  was 
endorsed. 

A  suggestion  was  made  that  the  standard 
woric  week  be  more  Oexible.  that  Is  that  hours 
be  staggered  so  that  more  persons  would 
have  an  opportunity  to  work. 

Spkbch  bt  CoNcaxBswoiCAir  n^tTrA  Abzuo  to 
NOW  MAxaiAcx  AND  DivoKcx  CoMnaxNcx, 

Horn.  COXJCODOKX,  NXW  YOUC.  jAKVAaT  19 

1974 

I  am  very  pleased  to  be  ben  with  you  this 
morning  to  lead  off  tbe  oonferenoa  on  mar- 
riage, divorce  and  aaaodated  problems.  I 
don't  know  whether  I  was  invltad  to  qwak 
because  as  a  woman  who  has  been  manled 
to  the  same  man  for  almost  80  yean  I  am 
considered  an  Inereastngly  rare  apeotnien  or 
because  as  a  Congresswoman.  a  wt^Kw  of 
N.O.W.  and  one  of  the  activists  In  oar  great 
and  growing  women's  movemaat  I  ml^t 
have  some  comments  to  make  on  the  politics 
of  marriage.  Perhaps  those  words  are  Inter- 
changeable because  poUtlcs,  like  marriage, 
has  been  described  as  the  art  of  compromlfse. 

In  any  case,  you  could  not  have  picked  a 
more  universal  theme.  It  affects  ail  women, 
whether  weTe  engaged,  married,  dlvoroad. 
a^Mrated,  widowed  or  single,  whether  wire 
convinced  that  wedlock  is  the  most  bUsafnl 
way  of  life  or.  on  the  contrary,  that  It^  a 
male  conspiracy  to  keep  women  wedded  to 
and  locked  into  subjugation. 

Subjugation  in  tbe  home,  on  tbe  Job,  In 
education  and  personal  relationships  is  tbe 
condition  that  has  sparked  the  women's  i»- 
belUon  of  the  late  lOSO's  and  70's.  The  itfwl- 
Uon  takes  many  forms,  it  varies  In  taotica 
and  emphasis,  but  our  ultimate  goals  ai«  tiM 
same:  Women  must  be  treated  as  IndlTlduaU 
rather  than  as  prisoners  of  sex  ctareotypoa. 
We  must  have  the  same  right  and  opportu- 
nity as  men  to  develop  our  earning  and 
creative  capacities.  We  muat  be  full  and  equal 
partners  with  men  In  the  exerdae  of  power, 
whether  the  arena  la  tbe  family,  tbe  week 
place,  or  government. 

While  we  are  meeting  here,  on  the  othw 
Bide  of  town  at  a  union  headquarters  00 
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West  4Sitl  Street  hnndiedB  of  woanenue  get- 
ting togetlier  tills  momlnc  f&r  tiM  Snt  ttme 
to  os'gaiilse  a  eaacas  of  Netr  York  vcmen 
tnde  tmlosilBtB.  Similar  outuw  of  union 
vomen  tutve  klnwlT  been  orgentiwrt  In  oClwr 
parte  of  the  ooantxy.  This  U  a  derelopmentcrf 
tOBrvaaoM  algnlflcanoe  for  wwking  wumiP 
and  fcr  oar  vlwle  movament,  and  I  know  you 
«m  Join  me  In  vatooming  tta  exutenea  and 
tte  potantlaL 

Too  often,  and  for  malldoua  purpoaea  of 
ridicule,  we  have  been  deecrlhwl.  as  a  fladdlit 
movement  of  mli^^i*  and  i^per  daae  women 
an^iged  In  nitpicking  ovar  how  we  abonld  be 
•ddreaaed  or  wber*  «•  an  allowad  to  dilnk 
owrtlnls. 

In  fact,  we  are  primarily  concerned  with 
the  most  basic  bread  and  butter  aspects  of 
living.  We  are  concerned  wltb  the  kinds  of 
yit»  women  get.  what  we  are  paid,  bow  we 
are  promoted,  and  our  conditions  of  employ- 
DMnt,  Including  employment  In  the  home. 

We  are  concerned  with  women's  right  to 
credit,  to  paid  maternity  leave  and  benefits, 
child  care  centers,  pensions  and  social  secu- 
rity, our  right  to  such  benefits  as  severance 
pay.  *"<<  I  think  it  Is  time  that  alimony 
be  regarded  as  a  form  of  aereranoe  pay  to 
which  women  and.  In  some  cases  men,  hare 
a  contractual  right.  We  are  concerned  with 
w(xnen's  rights  to  omtrol  our  own  bodies 
aiKl  to  decide  when  and  If  to  have  children. 
And.  most  of  all,  we  are  concerned  that  1974 
see  the  final  adc^tlon  of  the  equal  rl^ts 
amendment,  which  will  make  first  class  cttl- 
■ens  at  last  of  more  than  half  oar  popula- 
tk>n. 

One  of  the  most  un  jnstlfled  charges  leveled 
against  our  women's  movement  Is  that  we 
do  not  speak  for  or  represent  the  Interests 
of  housewives.  The  housewives  referred  to 
by  our  critics  exist  only  In  the  Imaginations 
at  the  dimwits  who  write  those  Incredibly 
amy  TV  commercials  in  which  women  seem 
to  exist  solely  In  a  world  of  coffee  pots,  waxed 
floors.  Oentoi  and  toU0t  bowls. 

I  wonder,  has  anyone  here  ever  been  able 
to  Identify  with  the  so-caUed  model  house- 
wives simpering  at  us  from  the  TV  screens? 
And  yet  many  of  us  at  acme  time  In  oar  lives 
have  been  housewives. 

In  fact,  working  women  are  housewives 
and  hovisewlves  are  working  women,  but 
without  a  weekly  paycbeek.  We  live  longer 
than  men  and  we  do  many  different  things 
in  otir  lives,  tftmtrttmtt  slmultansonsly  and 
eartalnly  over  the  years. 

Mine  out  of  ten  of  all  American  women 
work  at  some  time  In  our  Uvea,  and  mure 
than  half  are  wotklng  at  any  given  ttma. 
The  average  woman  wofker  Is  now  40  years 
old  and  married,  and  the  average  number 
of  years  she  will  spend  In  t2ie  workplace 
18  25. 

Aooocdlng  to  a  recent  study,  wives  who 
are  employed  80  hours  or  more  a  week  spend 
an  average  of  an  additional  34  hours  a  weak, 
almoat  five  hours  each  day,  on  unpaid  house- 
hold work.  For  many  of  thasa  women  we 
need  more  part-time  Jobs  and  more  flezOMe 
hours.  I  have  proposad  In  a  bill  I  recently 
Introduoed  that  the  Federal  civil  servloe 
shwtld  provide  more  part-tlms  flexible  hours 
Jobs  to  meet  tb»  special  nasds  of  working 
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What  about  the  woman  who  at  soma  period 
la  her  life  works  exclusively  In  the  hone. 
m»  «o«MB  who  is  dascribsd  •Ugbtin«ly' as 
-jostaboosewlfer' 

X  am  indebted  to  the  Chase  Manhattan 
Bank  for  Its  pamphlet.  "What^  a  WUa 
Wortbr*  whldi  ealeolates  ttiat  tlu  avsrage 
taooaswlts,  wttb  no  oatslde  Job,  puts  In  a 
total  0t  00  J  hours  a  weak  at  13  different  Joba 
In  the  boms    ail  upp>14^ 

Iilsting  Jobs  like  nursemaid  and  laundress, 
cook  and  dttbwMlMr,  ssaioat«e«  and  malnte- 
sad  in  the  sobuitw.  ehaoflisar. 


Chase  estimates  that  If  tall  those  services 
were  paid  for,  they  would  cost  $109.S4  each 
week,  or  $8,286.68  a  year.  That  happens  to 
be  more  than  the  average  salary  of  the  woman 
who  works  outside  the  home.  All  together. 
Chase  puts  the  vrorth  of  America's  house- 
wives at  more  than  $360  pillion  a  year.  Still 
another  study,  by  Ann  Crlitenden  Scott,  esti- 
mates that  the  total  wage  of  the  average 
housewife  should  be  mo|^  than  $13,000  a 
year,  at  present  rates  of  pt^. 

More  precloiis  than  g^ld,  silver  or  even 
gasoline  is  the  combmed '  energy  of  millions 
of  American  housewives,  ;and  yet  thetr  un- 
paid work  Is  taken  for  glinted  as  something 
that  will  jxist  spring  forth  eternally  from 
conq>llant  domestic  Slavs  who  are  not  re- 
guarded  as  Individuals  Ih  their  own  right. 
If  America's  housewives  iver  placed  an  em- 
bargo on  dispensing  their  free  labor,  the  pilot 
lights  on  gas  ranges  woilld  go  out  all  over 
this  land,  the  washing  machines  and  vacuum 
cleaners  would  fall  silent,  husbands  would 
not  be  driven  to  suburban  trains,  children 
would  not  be  fetched  and  carried,  and  this 
Nation  would  discover  a  wbolc  new  definition 
of  crisis. 

I  am  not  sxiggestlng  tb^t  housewives  flex — 
at  luiflex — their  muscles:  In  that  way,  but 
I  think  It  Is  time  that  their  work  be  given 
dignity  and  their  persotial  investment  In 
marriage  and  family  be  given  legal  recogni- 
tion, i 

It  Is  a  disgrace  that  under  our  present 
social  security  system,  4  woman  who  has 
spent  most  of  her  life  working  in  the  home 
has  protection,  such  as  it  is,  only  as  her  hus- 
band's dependent.  If  hdr  husband  Is  not 
covered  under  social  security,  neither  Is  she. 
If  the  marriage  Is  termln$ted  before  20  years 
she  Is  not  eUglble  for  $oclal  security  nor 
does  she  receive  any  credits  for  the  years 
she  has  put  In  as  a  boujpwlfe. 

I  have  Introduced  a  £B>tisehoIders  Benefit 
Act  (HB  3217)  which  an^nds  the  Social  Se- 
curl^  Act  to  provide  that  "an  Individual  who 
resides  with  and  malntakis  a  household  for 
another  person  or  persoi^  (while  such  pw- 
son  or  any  of  such  persons  Is  employed  or 
self-employed)  shall  be  considered  as  per- 
forming covered  servlcea  ki  maintaining  such 
household  and  shall  be  dredlted  accordingly 
for  benefit  purpoees."      ' 

The  bill  also  provides  t^iat  "the  amount  of 
wagea  which  an  individual  is  deemed  to  have 
been  paid  for  householder  service  .  .  .  with 
respect  to  any  month  ahill  be  In  an  amount 
equal  to  the  national  average  monthly  wage 
for  employment  In  service  occupatlcms  In 
such  month."  ] 

I  believe  that  Is  a  fair  «id  modest  proposal. 
What  happena  to  It  depends  on  whether 
women  fight  for  It  and  set  together  to  de- 
mand that  the  House  Ways  and  Means  Com- 
mittee schedule  hearings  on  the  bill  and 
bring  the  concept  of  e  jual  rights  Into  the 
Social  Security  system.     { 

I  have  Introduced  andthsr  bill  (BB  8218) 
which  will  extend  Social  Security  equity  to 
divorced  women.  Ilie  bill  reduces  from  20  to 
five  years  the  length  of  time  a  divorced 
woman's  marriage  to  an  Insured  Individual 
must  have  lasted  In  order  for  her  to  qxudlfy 
for  a  wife's  or  widow's  benefits. 
Another  piece  of  relevi  nt  legislation  X  have 


presented  In  Congress  Is  HR  0940,  which 
would  remove  the  exenptkm  from  Federal 
employees  whose  salaria  i  are  now  protected 
from  garnishment  even  1  hough  the  employee 
In  question  Is  retostng  tq  I 
ordsr  for  cauid  support. 


U^rrlaci  and  dtvoros  laws  remain  tmder 
stato  Jurisdiction,  altti  mgh  X  understand 
that  Betty  Berry  of  H.O.^  7.  suggested  recently 
that  we  mli^t  redefine  Interstete  oomaeroe 
to  Include  marriage,  an  Intaresting  and  pro- 
vocative oonespt.  Oertal  ily  there  Is  an  ovar- 
vhelmlng  need  f or  a  u  dfMm  marriage  and 


divorce  law  whleh  wm  be 
states. 

The  N.O.W.  equal  rights, 
proposed  In  New  York  §,\ 
model  for  all  states.  It 
natiure  of  marriage  as 
partnership  and  the  right 
division  of  property  at  dt 


ktlve  tnaUths 

>  reform  b&l, 
oan  ssrve  as  a 
Uvea  the  tru* 
equal  economic 


en  victimized  by 
and  f  alluie  of 
;  orders. 


the  vrlfe  to  equal 
roe. 

You  will  be  hearing  the  jletallB  of  this  pro- 
posed reform  later;  but  I  would  like  to  ex- 
press here  my  full  support  for  this  bill  and 
to  oommend  the  slstwn  ifho  have  gathsnd 
the  data  that  refute  the  I  misconception  of 
divorced  women  as  hearties  i^ltanony-seekaa 
and  present  the  truer  and jnuch  hareher  pic- 
ture of  women  and  chUc 
discriminatory  divorce  la* 
ttie  coTirts  to  enforce  auppq 

We  most  also  recognlaej  that  the  194T  le- 
form  of  New  York's  antiquated  divorce  law 
went  only  a  small  part  Of  the  way  toward 
trie  reform  and  even  cretited  new  problema. 
As  a  result  of  the  so-called  "no  fault"  amend- 
ment, there  have  been  an  increasing  ntunbar 
of  cases  in  which  older  wo^en  have  had  their 
marriages  of  16  or  20  y«ars  or  even  longer 
arbitrarily  dissolved  thrcnKh  no  f  auK  or  de- 
sire of  their  own.  r 

One  of  the  most  p&thetlc  sights  In  our  cul- 
ture Is  the  oldeir  woman .  who  has  spent  a 
lifetime  caring  for  husband  and  children, 
jBUbmerglng  her  own  need$  and  talents,  only 
to  be  cast  aside  for  a  youii^r  and  less  work- 
worn  woman.  Too  late  she  discovers  that  the 
law  sees  her  only  as  an  appendage  of  her 
husband.  Too  often  she  Is  jdenied  her  .'narltal 
and  constitutlonarright  in  the  estate  of  her 
husband,  estates  which  are  often  acquired 
by  the  contribution  of  the  wife's  eamingi, 
inheritance,  family  gifts  a^d  years  of  unpaid 
labor  in  the  home.  |    . 

Divorced  women  with  [low  Incomes,  and 
these  are  t)t>e,  majority,  eannot  afford  the 
legal  fees  required  toy- lawyers  for  the  con- 
stant enforcement  procedures  now  necessary. 
Court  delays.  Inadequato  legal  representa- 
tion, discriminatory  decisions  by  male- 
dominated  courts  and  tt^  scandalous  con- 
ditions In  family  courts  |ire  especially  hard 
on  women  who.  do  not  haye  the  financial  n- 
sources  to  fight  for  their  rtehts. 

The  law  must  be  madewxplidt  In  Its  pro- 
tection of  women  and  ehlmren  and  this  must 
be  Implemented  by  procediues  that  reqtUn 
no  costly  services  of  lawyeys  or  lengthy  dels|t. 
Like  Eill  of  you,  I  look  forward  to  the  day 
when  marriage  will  truly  be  an  equal  partnar- 
shlp  with  both  husband  and  wife  sharing 
equally  In  their  responsibilities  toward  each 
other  and  toward  thetf  cxilldren.  Until  that 
day  comee,  however,  vranen  and  children 
must  receive  the  tun  prfttetlon  of  toe  law 
to  guarantee  that  theywUl  no  longer  be  the 
main  loaess  awl  vlothhs  l|i  divorce  and  aspa- 
ratlon  cases.  i 

That  guarantee  ultimaiely  will  come  tram 
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to  comport  themselves  on  Just  about  every 
oecaslon.  Dress,  for  example.  They  were  told : 
Tfbt  too  abort.  Be  certain  hemline  Is  straight. 
Ro  missing  buttons."  They  were  told  to  wear 
Bgbt  cologne  Instead  of  perfume,  and  wives 
of  candidates  received  special  Instructions: 
*When  your  hiisband  Is  speaking,  watch  him 
proudly,  never  appear  bored,  even  If  you 
have  heard  the  same  speech  repeatedly."  • 

The  Democrats,  a  little  more  In  tune  with 
tbe  times,  put  out  an  Instruction  sheet  for 
both  wives  and  husbands,  since  several  doeen 
Democratic  women  were  running  for  Con- 
gnss.  A  thoughtful  husband,  the  manual  ad- 
vised, should  squelch  any  rumors  that  his 
wife  Is  rimnlng  for  office  because  their  mar- 
riage Is  on  the  skids.  (According  to  masculine 
folklore,  why  else  would  a  woman  want  to  be 
in  Congress?)  Husbands  were  also  advised: 
Ton  can't  become  a  homemaker.  But  you 
can  serve  TV  dinners  In  a  pinch.  Help  with 
the  small  dally  tasks  that  pUe  up.  Take  her 
out  to  dinner  when  she's  tired,  and  be  imder- 
itandlng  about  Inevitable  changes  that  affect 
tbe  household  routine." 

^Vhat  more  could  we  ask? 

Actually,  women  are  asking  for  a  great  deal 
more.  We  have  the  notion  that  since  women 
•le  68%  of  the  electorate  and  40%  of  the 
paid  work  force,  since  women  are  fully  as 
competent,  Intolllgent,  educated  and  com- 
Bltted  as  men,  and  alnoe  we  have  had  so 
Httto  opportunity  to  be  corrupted  by  power. 
tbat  oxu"  time  has  come  to  have  an  equal 
•hare  of  political  leadership. 

We  have  a  long  way  to  go.  Despite  some 
modest  gains  made  In  the  last  election,  we 
atm  have  only  I8  women  out  of  436  Mem- 
ben  of  the  House  of  Representatives.  There 
are  no  women  at  all  In  the  United  States  Sen- 
ate, which  has  100  members.  At  a  recent  po- 
litical action  meeting  I  attended,  which  had 
been  called  by  the  National  Women's  Politi- 
cal caucus,  one  woman  offered  the  following 
dogan:  "A  stag  Senate  means  a  stag -Nation  " 

women  are  organizing  to  change  that.  We 
now  have  a  national  women's  political  action 
«aca8.  a  multlpartlsan  group— which  la  at 
w«  in  most  of  the  60  States.  Our  objective 
k  to  make  1974  the  political  year  of  the 
•MMn.  As  a  result  of  our  efforts  and  the 
pwrtng  strength  of  the  national  women'a 
rights  movement,  more  and  more  women  are 
jm^g  for  office,  and  more  are  winning 
IrJ3?  "J^'^^K  ^or  local  school  boards,  toTO 
ooraicUs,  Judgeships,  county  executives.  Stete 
J^atures,  stetewlde  offices,  and  national 

J^\^  U"?  ^"  ^  Tuesday's  elections.  In 
JgowTi  Steto  Of  New  York,  women  broke 
TOTOgh  to  a  number  of  tradlltonaUy  con- 
Sr2^«Jr?"  "V"^  "^^  election  at  the  local 

7SS^?  that  next  year.  In  the  aftermath 
«w»tergate.  voters  wUl  be  looking  for  clean. 
5??^'   comPMilonate  political   leaderSto 

SiiS'^thT  "•  '"^"^  *°  ''^^  *°  »»•* 

^Z^^^.»^  ''f ™*°  ^*°  political  life 
"""meto  a rtgnlflcant  change  to  the  exlsttog 

■orne  the  private  preserve  of  special  toterest 

isisrs've"'^"'  "^^^'  -*-«»^^^ 

JSl^l?  ^^*  country  and  a  gieat  oon- 

™»«^  returns  are  not  yet  in.  The  most 
«^t  government  we  have  ever  had  le- 
■^  to  power,  although  badly  crippled. 
With  the  eioeptlon  of  the  vote  to  Oo££reas 
•««lde  Mr.  mxon's  veto  of  ^War 
"TWB  Act,  this  Congress— throughout  the 

^— asoovsaiide  Nlzon  vetos  of  other 


„J»Wed  in  Time  msgaadne.  Ootobsr  80. 
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tial  programs — programs  to  provide  emer- 
gency health  services,  a  mtniTniirw  wage  bm, 
aid  to  the  elderly  and  tbe  handicapped,  pro- 
grams for  basic  human  needs. 

Under  Mr.  Nixon,  our  national  purpose  has 
'been   sold   to   the   highest   bidders — to   the 

corporations    and    big    business    mterests 

while  the  needs  of  millions  of  ordinary 
Americans  have  been  pushed  aside.  Our  to- 
dlgnation  can  change  that.  Our  proteste  can 
change  that.  Our  determination  to  make  this 
a  genuinely  open  and  democratic  society  with 
full  participation  of  the  electorate  can 
change  that.  I  have  faith,  as  I  know  you  dOk 
that  we  shall  prevail. 


CONGRESS  SHOULD  REJECT  PAY 
INCREASE 


HON.  WILUAM  H.  HUDNUT  UI 

or  DTDiaNA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  31,  1974 

Mr.  HUDNUT.  Mr.  Speaker,  according 
to  a  report  filed  this  week  by  the  Asso- 
ciated Press,  the  President's  fiscal  year 
1975  budget  will  propose  salary  increases 
for  Members  of  Congress,  the  Cabinet, 
and  other  top  Federal  ofllcials. 

Under  present  law.  the  raise  is  almost 
automatic  once  the  President  proposes  it 
formally.  The  only  way  to  stop  it  is  a 
negative  vote  by  Congress  witliin  30  days 
after  the  recommendation  is  sulxnitted. 

Once  again  I  wish  to  state  toat  I 
strongly  c^iwse  both  the  pay  raise  and 
the  procedure  whereby  it  would  be  adopt- 
ed under  present  law.  I  feel  that  such  a 
raise  would  be  unconscionable.  It  would 
set  a  bad  example  for  the  Nation  at  a 
time  when  we  are  trying  to  hold  the  line 
against  Inflation  and  all  Americans  are 
being  asked  to  make  sacrifices.  I  tJito*f 
it  would  be  unjustlflable  inspite  of  the 
fact  that  Members  of  tliis  great  body 
have  many  heavy  expenses. 

Furthermore,  I  am  very  much  against 
the  procedures  whereby  pay  raises  would 
be  slipped  through  the  back  door,  so  to 
speak.  I  believe  we  should  have  an  oi>- 
portunity  to  stand  up  and  be  counted  on 
this  subject.  We  ^ould  express  our  win 
and  indicate  by  recorded  vote  whether  we 
approve  or  disapprove  of  what  Is  pn>- 
posed. 

Finally,  If  the  pc«r  raise  Is  ad<^>ted.  1 
will  fed  conscience  bound  not  to  atxiQ)* 
the  Increase.  I  believe  I  made  a  oontnust 
with  my  constituents  to  serve  and  rep- 
resent them  In  this  Ctmgress  at  a  salary 
rate  of  $42,500.  and  I  also  believe  that 
having  taken  a  stand  for  fiscal  conserva- 
tism, balanced  budgets,  and  lestndnts 
on  spending  elsewhere  In  this  Congzees. 
to  be  true  to  and  consistent  with  my  own 
principles,  I  must  take  a  similar  stand 
on  this  matter. 

I  am  a  oogptmsor  with  the  distin- 
guished minority  leader,  the  gentleman 
from  Arliona  (M^.  Rnoon),  of  HJEt 
9557,  which  would  nqulre  a  dii«ct  iFote 
by  Congress  on  the  pay  raise  Issoe.  It  Is 
my  htve  that  Immediate  aotlon  win  be 
taken  by  the  Post  Oflloe  and  CItU  Servloe 
Committee  on  this  bin. 
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FIFTEEN  WAYS  TO  BE  A  GOOD 
CONGRESSMAN 


HON.  RONALD  A.  SARASIN 

or  coNKxcncuT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  31.  1974 

Mr.  SARASIN.  Mr.  Speaker,  many  Is- 
sues have  captured  the  attention  and 
concern  of  the  American  public  during 
the  last  year,  and  one  that  commands  a 
top  priority  position  is  the  energy  crisis. 

A  nationwide  effort  to  conserve  our 
energy  resources  was  implemented,  and 
the  public's  response  was  overwhelmingly 
enthusiastic.  While  notifying  residents  of 
my  district  of  my  Intention  to  hold  open 
forums  on  national  matters.  I  took  the 
opportunity  to  help  in  this  effort  by  in- 
cluding a  list  of  energy  saving  steps.  One 
of  my  constituents  responded  in  kind  by 
providing  his  own  check  list,  "15  Ways 
To  Be  a  Good  Congressman"— to  Italic. 
The  points  he  made  were  certainly  toter- 
esting  and.  without  a  doubt,  food  for 
thought. 

The  list  follows: 

ChbckLibt 

1.  Check  the  heettog  plant  thoroaghty. 
'■"■nlng  and  adjustment  should  take  place 
yearly,  preferably  before  the  start  of  the  beat- 
ing season. 

f.  Oheefct  the  promUea  you  made  your  eon- 
tntuentt.  preferably  before  Ou  start  of  the 
oottaff  season. 

2.  Keep  theimoetat  setting  at  the  lowest 
accepteble  temperature.  (Just  two  degrees 
lower  will  save  approximately  7%  of  your  futf 
consumption.) 

2.  Keep  oU  profita  at  lowest  aeeeptatOe.  Just 
SlSO?^  **"  "^"^  "^  "^  oppratimateZy 

8.  When  leaving  the  house  for  a  day  or 
mora,  lower  the  thcnnoetat  to  ao*. 

£•  WTton  leoofnff  Conjrress /Or  a  day  or  more. 
take  a  train  or  tripe  a  9-cfUnder  car. 

4.  Draw  draperies  and  window  shades  and 
close  shutters  at  night  to  limit  beet  loss 
throuj^  igasB.  Leave  open  durtog  day  to  get 
beneflte  tram  solar  heat. 

4.  Keep  your  doors  and  phomes  eioeed  to 
high  pressure  lobbytsts.  Leave  open  to  your 
eonstttyanu  to  get  bemeftts  of  true  eomeanu. 

6.  Check  weather  stripping  around  doors 
and  windows  for  leaka.  Install  or  replace 
when  necessary.  '  '   " 

5.  Check  your  attendance  record  fv  •»- 
sences.  Be  sure  tot)eon  hand  loAen  neceesery. 

6.  Insulate  your  attic  floor.  This  stop  alone 
can  save  up  to  ao%  on  fueL  InttaU  storm 
wtodows  and  doors. 

«.  Insulate  yourself  from  big  business. 
ThU  Step  abme  axH  save  up  to  17%  on  bremd 
and  fuel  for  your  car. 

7.  Make  aure  that  beet  souross  (radlatoe* 
aad  hot  air  tegtsters)  ars  not  blocked  by 
furniture,  ruga  or  draperies  Let  tbe  beet 
GtrcuUte. 

7.  JToke  sure  that  true  issues  are  not 
blocked  by  Watergate.  Let  the  tmfJt  about 
*M»n  and  Oulf.  etc..  eireutate. 

8.  Stoce  heat  riwa.  there  wm  be  an  ap- 
preciable fuel  saving  u  upper  aieee.  perttra- 
lariy  attloa.  are  sselsd  off.  Wsethsr  strtopUM 
the  doors  to  the  attto  wtD  be  bstpftdTiM 
wML  dosing  upetatia  bedroom  doon  will 
also  keep  more  heat  in  the  Uvtag  aieea. 

«.  Since  taxes  rise,  there  wm  be  mn  e»- 
preeUble  reOuetkm  if  Congress  and  the  Sem- 
ate  end  the  Admintstrmtkm  are  seaisd  of 
from  private  proftt  siar0lea 

9.  II  you  have  a  ttrsplaea,  make  soie  the 
dasaper  la  eompletely  cloesd  when  the  flie  is 
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out.  Don't  Allow  baat  to  tacvpt  up   the 
Chimney. 

9.  //  you  have  a  private  office,  make  ture 
your  thermostat  is  lowered  when  you're  "<n 
session." 

10.  Repair  leaking  hot  water  faucets 
prampaj.  A  leak  which  QUa  a  tea  cup  In  ten 
mlnutee  wastes  3.380  gallons  of  heated  water 
per  year. 

10.  Repair  poor  wheat  and  technoloffioal 
deals  promptly.  A  poor  deal  wastes  at  least 
100  pounds  of  steak  a  year. 

11.  Turn  off  the  heat  In  rooms  being  ven- 
tllated  and  close  the  doors. 

11.  Turn  off  the  heat  on  Watergate  and 
close  in  on  the  coat  of  living. 

13.  If  your  garage  U  heated,  keep  the  doors 
dosed. 

12.  If  your  aim  is  to  keep  the  pressure  on 
Mff  oil  profiteers,  keep  the  doors  closed  to  oU 
deals. 

13.  Check  the  radiator  enclosures  to  be 
sure  they  are  not  trapping  heat. 

13.  Check  your  political  contributions  to 
he  sure  they  are  not  trapping  you  into  com- 
mitments. 

14.  Add  a  shield  of  metal  or  aluminum  foil 
behind  radiators  to  reflect  heat  Into  the 
room. 

14.  Add  a  periodical  questionnaire  to  your 
periodicals  to  reflect  the  opinioru  of  your 
constituents. 

16.  Be  sure  humidifier  Is  functioning 
properly  to  increase  heating  comfort. 

15.  Be  sure  Congress  is  functioning  prop- 
erly to  insure  proper  government. 

America  might  be  slightly  cold,  and 
there  are  legitimate  concerns  for  the  fu- 
ture, but,  unfortunately,  notlilng  seems 
to  dampen  the  Ingenuity  or  q)irlt  of  our 
people. 


AORICULTURAL  LAND  ASSESSMENT 
REFORM  BILL 


HON.  GOODLOE  E.  BYRON 

OP  USSmAKD 
IN  THS  HOT7SK  OP  REPRESENTATIVES 

.  Thursday.  January  31,  1974 

Mr.  BYRON.  Mr.  Speaker,  today  I  in- 
troduced the  Agricultural  Land  Assess- 
ment Reform  bill.  Basically  this  bill 
would  allow  an  owner  of  land  that  has 
been  utilized  as  agricultural  land,  wood- 
land, and  scenic  open  space  to  elect  to 
have  this  land  assessed  as  farmland, 
woodland,  or  open  space  upon  his  death 
for  estate  tax  purposes.  At  present,  this 
land  would  be  assessed  at  market  value 
based  on  its  highest  use.  The  purpose 
of  the  bill  is  to  help  preserve  the  family 
farm  in  America. 

When  the  owner  of  a  family  farms 
dies,  under  existing  law  his  land  is  as- 
sessed at  its  highest  use  value.  This  type 
of  assessment  often  requires  the  heirs  to 
sell  some  of  the  inherited  land  to  pay 
estate  taxes.  My  bill  would  help  keep 
agricultural  land  for  farm  purposes. 

To  qualify  for  an  agricultural  assess- 
ment, the  owner  would  have  to  file  an 
election  with  the  Secretary  of  the  Treas- 
ury or  his  delegate  and  would  have  to 
maintain  the  land  as  agricultural  land 
60  months  before  his  death.  His  heirs 
would  continue  to  benefit  from  the  as- 
sessment unless  the  land  was :  first,  sold 
or  transferred  or  second,  converted  to  a 
use  other  than  farming,  woodland,  or 
scenic  open  space. 

In  the  last  2  years  it  has  become  ap- 
parent that  agriculture  plays  an  ex- 
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tremely  important  rdle  in  this  country. 
The  world  food  requinments  are  increas- 
ing and  our  agricaltural  sector  has 
greatly  aided  our  bailee  of  payments  in 
1973.  It  is  important  to  mftintain  our 
family  farms  and  their  contributions  to 
our  economy  and  ovk  society.  This  bill 
would  make  these  en(B  possible. 


CPA  AT  U  IDA— m 


HON.  D0^  FUQUA 

or  WLC  UDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  31.  1974 

Mr.  FUQUA.  Mr.  Speaker,  a  subcom- 
mittee on  which  I  senre  is  now  consider- 
ing proposals  to  create  a  Consumer  Pro- 
tection Agency.  They  are:  HJl.  14  by 
Ck>ngressman  Rosenthal,  HJl.  21  by 
Congressmen  Holit^lo  and  Hortoh, 
Emd  H  JL  564  by  C(xidressman  Brown  of 
Ohio  and  myself.       1 

I  have  asked  selected  sigencles  for  lists 
of  their  proceedings  which  would  be  af- 
fected by  a  CPA  under  these  bills,  and 
have  inserted  their  relies  in  the  Record 
as  received.  I  have  alresuly  inserted,  in 
two  segments,  part  of  the  lengthy  reply 
of  the  Department  of  Agriculture  listing 
its  1972  proceedings  and  activities.  Today 
I  wish  to  call  attention  to  those  informal 
activities  of  USDA  Into  which  CPA 
agents  would  be  authorized  to  intrude 
under  the  biUs  to  prdtect  consumers. 

Mr.  Speaker,  for  thf«e  reasons  I  insert 
in  the  Record  that  [part  of  Secretary 
Earl  Butz'  letter  listing  those  1972 
USDA  informal  actltfltles  which  would 
have  been  subject  to  fdvocacy  by  a  CPA 
under  these  bills  if  aiy  were  enacted  at 
that  time.  J 

I  Include  13  througfi  20,  inclusive: 

Question  6:  WIU  yo*  please  furnish  me 
with  a  list  of  representative  public  and  non- 
public activities  prop<^Bed  or  Initiated  by 
your   agency  during  c^endar  year   1972? 

Answer:  The  foUowlJK  lists  representative 
activities  of  the  Depan^ient  during  1972. 
Most  of  these  activities  are  of  a  continuing 
nature  and,  therefore,  woiild  be  Initiated  in 
any  given  year.  Also,  many  of  the  acUvltles 
of  the  Department  ara  Implicit  In  ^e  re- 
sponses to  previous  qu^tlons. 

1.  Determining  eligibility  of  animals,  ani- 
mal products  and  other  regiUated  articles  for 
movement  In  Interstate  commerce  or  ex- 
portation (e.g.,  Inspections,  tests,  and  review 
of  documents)  prior  to  such  movement,  and 
determining  eliglbUity  i  of  animals,  animal 
products  and  other  rigulated  articles  for 
importation  (e.^.,  ny  1]  tspectlons.  tests  and 
review  of  doctiments)  pi  lor  to  shipment  from 
foreign  country  or  at  U.S.  port,  under  regu- 
lations (9  CFR  Chapter  tl.  Subchapters  C  and 
D)  issued  ptirsuant  to  Various  animal  quar- 
antine laws  (19  U.S.C.  1306,  21  U.S.C.  102- 
105.  lll-135b).  J 

2.  Issuance  of  orders  f  ix  disposal  of  animals 
tavolved  in  interstate  >r  foreign  commerce 
and  affected  with  or  e  [posed  to  communi- 
cable disease  of  Ilvestc  ck  or  po\Utry  or  Il- 
legally moved;  or  ordery  for  disposal  of  ani- 
mals, carcasses,  producti  and  articles  affected 
with  or  exposed  to  dangerous  diseases  of 
livestock  or  poultry  on  any  premises  In  ex- 
traordinary emergency  declared  by  the  Secre- 
tary of  Agriculture  (21[  U.S.C.  184a). 

3.  Seizure  and  disposal  of  animals,  car- 
casses, products  and  ai  tides  If  disposal  or- 
ders under  2.  are  not  ob  lyed  (21  U.S.C.  134a) 
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4.  Seizure  and  dlsposail  of  bay,  straw,  for- 
age and  similar  material,  and  meats,  hides  or 
other  animal  products  coming  from  Infected 
foreign  country  or  In  transit  In  interstate 
commerce  (21  U.S.C.  111). 

6.  Conduct  of  programs  for  control  or  erad- 
ication of  livestock  or  poultry  diseases  ana 
pests.  Including  payment  of  certain  claims 
(21  U.6.C.  114a,  114b-llj4f,  114g-114h). 

6.  Issuing  notices  to  darriers  and  publish- 
ing newspaper  notices  regarding  the  existence 
of  contagion  of  livestock  or  poultry  diseases 
and  the  establishment  lof  quarantines  and 
regulations  to  prevent  tlielr  Interstate  spread 
(21  U.S.C.  117,  123,  126). I 

7.  Accreditation  of  kreterlnarlans  under 
regulations  In  9  CFR  Part  161.  - 

8.  Issuance  of  warning  letters  to  accredited 
veterinarians  for  mmor  violations  of  stand- 
ards for  accredited  vetertnarlans  and  to  vio- 
lators  of  regulations  aiid  statutes  admlnls- 
tered  by  the  Department. 

9.  Determination  of  existence  of  disease 
pursuant  to  agreements  with  States. 

10.  Determining  eligibility  of  plants,  plant 
products  and  other  artldles  for  movement  In 
Interstate  commerce,  or  io^xirtatlon  (e^/.,  by 
Inspections  and  certlflcsclons)  prior  to  such 
movement  or  Importamon,  under  various 
regulations  (7  CFR  Chapter  m.  Parts  301- 
362).  Issued  pursuant  to  the  Plant  Quaran- 
tine Act  (7  U.S.C.  161  et  seq.)  and  the  Federal 
Plant  Pest  Act  (7  UJ5.C.  160aa  et  seq.) . 

11.  Issuance  of  orders  for  disposal  of  prod- 
ucts, articles  and  means  of  conveyance  moved 
Into  or  through  the  United  States  or  inter- 
state and  moved  In  vloliitlon  of  the  Pedersl 
Pltuit  Pest  Act  (7  "US.Q.  160aa  et  seq.)  at 
regulations  thereimder ,  or  reasonably  be- 
lieved to  be  Infested  by  a  plant  pest  (7  U£.C. 
leOdd) .  I 

12.  Disposal  of  products,  articles  and  means 
of  conveyance  If  orders  under  11.  are  not 
obeyed   (7  UB.C.  160dd){. 

13.  Disposal  of  plants,!  plant  products  and 
other  articles  moved  In  Interstate  commerce 
or  Into  the  United  States  In  violation  of  the 
Plant  Quarantine  Act  (7  VJS.C.  161  et  seq.) 
or  regrulatlons  thereunder. 

14.  Ortlflcatlon  as  to  freedom  from  Insect 
pests  and  plant  diseases  of  plants  and  plant 
products  for  export  (7  tJ-B.C.  147a(b)). 

16.  Programs  for  conttol  ot  eradication  ot 
Insect  pests,  nematodes,  and  plant  diseases. 
Including  payment  of  claims  for  certain  de- 
stroyed property  (7  U.^.C.  147a,  148-148e, 
150-160g) .  I 

16.  T—iiing  notices  to  Carriers  and  publish- 
ing newspaper  notices  oonoemlng  establish- 
ment of  quarantines  and  regulations  to  pre- 
vent the  interstate  spread  of  dangerous  plant 
diseases  or  Insect  Infestaltlons  (7  V£.C.  181). 

17.  Issuance  of  standards  for  livestock  car- 
casses, parts  thereof,  m^t,  meat  food  prod- 
ucts, poultry  and  poultry  products  (21  VA£. 
467.  607). 

18.  Approval  of  llveslj 
thereof,  meat  food  pr 
poultry  products  or 
terated  articles  (21  UJ3.J 

19.  Approval  or  dlaapi 
containers  for  meat  or 
U.S.C.  467,  607) . 

ao.  Refusal  or  wlthd 
try  ln^>ecUon  undw  tl)e  Federal  Meat  to- 
q>ectlon  Act  or  the  Poultry  Products  InqMO- 
tlon  Act.  I 

21.  Refusal  or  approval  of  entry  at  tea- 
ported  meat  and  poiiltry  products  (21  TJAC. 
466,620).  j 

22.  Designation  of  states  and  spedfle  M- 
tabllstuneats  for  application  of  Federal  HheX 
or  Poultry  Producta  Inspection  Act  requW- 
ments  to  Intrastate  actif  lUes  (21  V£JO.  4M, 
661).  I 

38.  Detentions  of  aduliterated,  mlsbrayUxl. 
or  otherwise  apparently  violative  meat'ttil 
poultry  products  (aom^  640  in  1972)  (>1 
U3.C.  467a,  672). 

24.  Participating  wltt    international  offl- 


ck  caroassea,  parts 
tucts.  poultry  and 
fttlon  of  adnl- 

4M,  604.  6M). 

ralof  labrtlngsad 
sultry  products  (Si 

of  meat  <w  poQl- 
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dais  in  develc^lng  International  food  product 
standards  of  acceptance. 

26.  Ocmducting  reviews  of  firms  regulated 
imder  the  Federal  Meat  Inq>ectlon  Act  or  the 
PoiHtry  Products  Inq;>ection  Act,  ot  other 
laws  adnUnlstered  by  this  Department  wben 
a  bona  fide  conauzoar  oomplsdnt  la  received. 

26.  Various  activities,  including  Informal 
rulemaking,  meotlngs  and  decisions,  of  the 
Oonunodity  Credit  Corporation  concerning 
programs  luder  which  producers  of  agrloul- 
tuial  commodltlea  receive  loans,  payments, 
•od  other  benefits,  under  the  Oonunodity 
Credit  Corporation  Charter  Act  (16  UAC. 
714  et  seq.) .  the  Agricultural  Act  of  1949,  as 
amended  (7  VSJC.  1421  et  seq.) ,  the  Agricul- 
tural Act  of  1970,  and  the  National  Wool  Act 
of  1964,  as  amended  (7  U.S.C.  1781-1787). 

27.  Inventory  and  dl^>oaal  operations  of 
the  Commodity  Credit  Corporation,  twoin^iing 
nttUalng  customary  channels  of  trade  in 
carrying  on  purchasing  and  selling  activities 
and  conducting  warehousing,  tran^Kurtlng, 
processing,  and  handling  operations. 

28.  Commodity  expbrt  programs  of  CCC  in- 
cluding sales  for  eiqMjrt.  disposition  abroad 
of  agricultural  commodities  under  barter 
contracts,  financing  ctanmerclal  credit  sales 
by  UJ3.  eq>orters  of  agricultural  commodities, 
•nd  making  export  payments  tax  certain  com- 
modities exported  by  conunerclal  exporters. 

29.  CCC  program  to  provide  storage  ade- 
quate to  fulfUl  its  program  needs,  Including 
porohase  of  storage  bins  and  equipment, 
loans  to  producers  for  purchase,  building  or 
expansion  of  on-farm  storage  faclUttes,  ffn'l 
sales  to  producers  and  others  of  storage  bins. 

80.  Various  activities  of  CCC  relating  to 
procurement  and  disposition  (Including  do- 
natk>ns)  of  agricultural  commodities  and 
products. 

31.  Advising  the  President  whan  there  Is 
yy>°  to  believe  Imports  of  any  articles  in- 
twtere  with  Department  of  Agriculture  pro- 
grams wtlh  re^>ect  to  agricultxiral  com- 
modities or  products,  with  a  view  to  consid- 
eration of  Import  controls,  under  section  22 
of  the  Agricultural  Adjustment  Act  of  1933 
ss  amended  (7  UjS.C.  634) . 

82.  Various  activities  under  the  Sugar  Act 
of  l»48.  as  amended  (7  UB.O.  1100  et  seq.). 
su^  as  determination  of  fair  and  reasonable 
»tes  of  pay  for  workers  employed  in  produc- 
tion, cultivation  or  harvesting  sugar  beets  ot 
•ugar  cane  (7  UB.C.  1131(c)(1)). 

83.  Issuance  of  directives  concerning  super- 
Tlsion  of  ASCS  State  and  County  offices  and 
pMgnm  management  and  Issiumce  of  pr«ss 
tataaea  concerning  various  program  an- 
nouncements. 

m!J;*f***'''"*'**^  **«*■  o'  agricultural  com- 
modlttee  eligible  for  export  under  the  barter 
pw^am  and  eetabllahlng  oommodlty-coun- 
tiy  llstmgs  of  eligible  exports. 
«.!i.  -^^ounclng  (during  1972)  daUy  export 
psyment  rates  applicable  to  exports  of  wheat 
tno  wheat  flour  and  weekly  for  rice 

86.  Chartering  vessels  to  carry  bulk'  grain  to 
dereU^ing  countries  under  the  Title  n,  Pub- 
OUc  Law  480  expOTt  program  and  enforcing 
the  Cargo  Preference  Act. 

37.  Negotiating  with  representatives  of  Im- 
SSn^.,^'? *«f  "^^^  contract  conditions 
Ou^t  apply  to  Pi.  480  agricultural  commod- 
raes  developing  and  issuing  PX  480  com- 
Waity  purchase  authwlzatlons  that  contain 
as  terms  that  apply  to  export;  tales  by  U.8. 
wppllers;  making  certain  that  txnj^ng 
eountries  conyjly  with  aU  provisions  of  pm- 
"JJJije  authoriaations;  and  assuring  that  U.S. 
I^I!5"!?°^P*'^«^  *«™3  of  both  purchase 
Stto^  »nd  Pi.  480  flnanfitogoj.™;^ 

88.  Determinations  of  class,  quality,  quan- 
«^  or  condition  of  agricultural  products 
«»«w  Agri<witUTal  Marketing  Act  of  1946,  as 
•mended  (7  VS.C.  1621  et  aeq  ) 
^J^compiiing  statistics  on  cotton  from 
'"Pww  from  the  Uidustry  (7  UJS.O.  473) 

«.  Ckmtaote  by  fteld  tepr^BeeiitatltBS  tod 


1763 


other  field  pereonnel  with  ootton  groweia. 
glnners,  warehousemen,  merchants,  and  oth- 
ers to  discuss  day-to-day  program  matters. 

41.  Determining  whether  a  cooperative  is 
a  "oooperatlve  association"  under  the  Inderal 
milk  ordw:  program. 

42.  Issuance  of  Interpretive  lunwpiffB  to  il- 
lustrate various  grading  factors  under  the 
VS.  standards  tar  grain  and  rice  imder  the 
UjB.  Oraln  Standards  Act,  as  amended  (7 
UJ3.C.  71  et  seq.) ,  and  Part  68  of  the  regula- 
tions imder  the  Agricultural  Maricetlng  Act 
of  1946,  as  amended  (7  UJ3.C.  1621  et  seq.). 

43.  Designation  of  persons  to  operate  as 
Official  in^Mctlon  agencies  under  the  VS. 
Oraln  Standards  Act,  as  amended  (7  U.8C 
71  et  seq.) . 

44.  Investigation  of  alleged  violations  un- 
der the  Federal  Seed  Act  (7  UJB.C.  1861  et 
seq.) . 

45.  Issuance  of  certificates  of  plant  variety 
protection  and  Interpretatlona  at  the  Plant 
Variety  Proteotion  Act  and  the  regulaittoos 
tShMoimder  (7  njB.C.  3821  et  seq.) . 

46.  Meeting  with  the  Plant  Variety  Pro- 
teotion Board  to  nvlew  the  regulations  and 
rules  of  practice  under  the  Plant  Variety 
Protection  Act  (7  UJ3.C.  3331  et  uq.). 

47.  Various  activities  relating  to  procure- 
ment of  agricultural  mmmmlltloe  imdar  Sec- 
tion 32  of  the  Act  of  August  34. 1936  (7  U.8.C. 
612(c)). 

48.  Approve  w  reject  proposed  reeeerch  un- 
der the  Wheat  Reaearch  and  Promotion  Act 
(7  U.S.C.  1393) . 

49.  Informal  dlsouaslon-type  meetings  with 
Federal  agencies,  cooperating  non-Federal 
agenclee,  and  trade  groups  to  '**'^vm  stand- 
ards and  ln^>ectlon  of  grain,  rice,  and  seed. 

60.  Informal  dlscusslon-type  meetlnga  wttb 
trade  groups  to  dlscnae  mM^^Mwg  agree- 
ments and  orders  to  etablUse  prices  under  the 
Agricultural  Marketing  Act  of  1937,  as 
amended  (7  UJS.O.  601  et  seq.) . 

61.  Intervening  in  proceedings  before  the 
Interstate  Commerce  OommiaBkm  to  aiwint 
In  improving  tnuuportaUon  aerrloeB  and 
facmttos  and  In  obtalntng  equitable  and 
reasonable  tranq>ortaUon  rates  and  services 
and  adequate  transpOTtatlon  facilities  for 
agricultural  products  and  farm  stqtidles  (7 
UJB.C.1391. 1623(J)). 

82.  Designating  boeuds  of  trade  as  contract 
markets  (7  nJ3.C.  8) ,  and  dias^toftag  vlcria- 
tlve  bylaws,  rules,  rejgiilatians,  or  raaolutlons 
made  or  proposed  by  contract  markets  that 
relate  to  terms  and  conditions  in  sales  con- 
tracts (7U-S.C.  12a). 

63.  Designating  the  form  and  muTini-  of 
keeping  of  books  and  records  by  registrants 
undo-  the  Commodity  Exchange  Act  (7  VS  C 

eg). 

64.  Investigating  the  operations  of  contract 
markets  and  other  persons  subject  to  the 
Commodity  Exchange  Act  and  pubUShlng  the 
results  of  such  Investigations  and  such  statis- 
tical information  gathered  therefrom  as  the 
Secretary  may  deem  of  intweet  to  the  public 
(7U.S.C.  12,  12-1), 

56.  Meeting  with  commodity  exchange  liai- 
son groups.  r 

66.  Pc«tlng'«nd  depoetlng  at  stockyard 
under  the  Packers  and  Steckgrards  Act,  1831, 
as  amended  (7  VS.C.  302) . 

57.  Registering  and  ^proving  bonds  of 
livestock  market  agencies  and  dealers  (7 
r.S.C.  203,  204) . 

58.  Authorizing  the  charging  and  collec- 
tion of  fees  for  brand  Inspection  services  and 
registering  as  market  agencies  the  parties  so 
authorized  (7  VS.O.  217a). 
•^  69.  Attendance  at  Industry  conferences 
and  meetings  of  technical  and  manufactur- 
ing groups. 

60.  Working  with  State  and  local  wrtfaite 
agfjTicies  to  put  slgnlflcant  changes  Ih  the 
Food  Stamp  Act  into  effect.  p  ., 

61.  Making  oempltanre  visits  to  ratetters 
^participating  In  the  Food  Stamp  prognue, 

Investigating  alleged  violations,  and  dlsqu^- 


fylng  reteUers  for  violations   (some  353  re- 
tailers were  disqualified  In  1972). 

62.  Inaugxirating  a  food  stamp  quality  con- 
tax>l  system  to  validate  the  eligibility  and 
basis  of  coupon  Issusmce  determinations  of 
non-aaslstance  households  and  to  determine 
if  households  denied  participation  were 
correctly  denied. 

63.  OuUlned  State  agency  re^>onslbUltles 
K  ^'^'^  *°  outreach  program  required  * 
by  the  Food  Stamp  Act.  established  guide- 
lines to  organize  and  operate  the  program 
and  provided  over  five  mUUon  copies  of  30 
different  publications  (some  In  Spanish)  to 
help  bring  more  eligible  famlUcs  into  the 
program. 

64^  Conducted  training  courses  for  field  su- 
pervisors and  realigned  field  oOlces  of  the 
Food  and  Nutrition  Service  ^^ 
r^i^fjf^°'it  activities  of  the  Forest  Service 
relating  to  the  management  and  sale  of  for- 
est products,  use  of  national  forest  land  for 
grazing,  commercial  recreation  faculties,  and 
other  commercial  enterprises  where  authw- 
izeo,  and  recreation  services  or  other  land 
uses,  such  as  timber  sales.  Issuance  or  denial 
of  grazing  permits,  granting  of  special  use 
permits,  appUcatlon  of  pesticides  and  herbi- 
cides, road  construction,  and  fire  prevention 
and  suppression. 

66.  Conducting  studies  of  wUdemess  areas 
wUd  and  scenic  rivers,  and  areas  and  rivers 
for  potential  addition  to  these  systems  and 
making  recommendations  to  the  President 
and  Congress. 

67.  Developing  land  use  plans  for  the 
National  Forests  and  accompanying  environ- 
mental impact  sUtements  «'"viron 

68.  Cooperating  with  State  forestry  depart- 
ments (providing  funds  and  expertise)  in 
landuse  planning,  fire  control,  forest  pest 
control,  and  management  of  State  and  ori- 
vate  forest  lands.  ^ 

»J^^^^^^^  ^°*°*  *°**  carrying  out  reUted 
activities  pursuant  to  the  Rural  Electrifica- 
tion Act  of  1936,  as  amended  (7  UBC  901 
et  seq.) ,  for  rural  electrification  and  rural 
telephone  service. 

70  initiated  actlvlttee  of  Rural  Telephone 
Bank  created  by  Pi.  93-18.  ««'i"'"no 

71.  Making,  insuring,  sei^dng,  and  col- 
lecting loans  for  rural  housing,  community 
development,  farm  ownership  and  operation 

^^.,^^  «"**  *4?Po»l.  l»nd  oonservatioi^ 
and  utilization  and  emergendea  cauaed  bv 
disasters.  ^^     ' 

72.  Vartovis  activities  relating  to  crop  tn- 
•urance  programs  under  the  Federal  Cron 
Insurance  Act  (7  UJB.C.  1601  et  seq.) .  includ- 
ing Issuance  of  regulations  containing  terms 
and  conditions  of  insurance,  losulng  mter- 
pretations  of  regulations,  handling  claims. 
computing  coverages  and  premium  rates, 
and  processing  reports  of  acreage  and  in- 
tereets  insured. 

78.  Initiating  and  entering  Into  Market 
DevelopmMit  Agreements,  tor  example,  with 
the  Brown>8wlas  CatUe  Breedera'  AssoeUtion 
and  the  Idaho.  Oregon  and  Washington  State 
PoUto  Commissions  to  assist  In  development 
of  export  markets  fOT  U.S.  agricultural  com- 
modities and  products. 

74.  Various  acttrittes  in  connection  with 
programs  administered  by  the  SoR  Conserva- 
tion Service  relating  to  conaervatitm.  flood 
prevention,  watershed  protection,  and  re- 
source conservation  and  devekymsnt.  in- 
cluding determining  land  rights,  planning 
and  engineering  requirements  for  projects, 
prescribing  methods  o*  and  phMdlng  fi- 
nancial aaslwtanco  fOT  instamngrworks^Un- 
provement.  providing  technics  eswintnnrr  to 
landusers,  and  making  anow  surveys  te  de- 
termine water  avaUablllty. 

75.  Entering  into  research  agreements  ro- 
uting to  various  aspects  of  coopereftves.  such 
as  (in  1973).  cooperative  sugar  beet  prooeas- 
ing.  market  eoneentraUoa  and  business 
steatagies  aerketing  pracStoee  aisl  -factors 
SJWctlng  goutheastem  broWer  demand  and 
supply,  and  economic  potentials  for  cooper- 
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atlTM  tbrough  Integnted  grain  marketing 
syBlems. 

76.  Conducting  edncstlonal  meetings,  aem- 
tnan  and  oonftrenoes  with  ooapenXkvt  ar- 
ganlBatlons. 

77.  Vartoos  actlTltles  relating  to  funding  of 
agrtcvilturml  reeearch  carried  out  by  State 
agrlctdtoral  experiment  stations,  approved 
foraatry  schoolB,  land-grant  institutions  and 
other  Institutions,  Including  approval  In  ad- 
vance of  each  reaearcli  project  submitted. 
dUbuisement  of  funds,  and  continuous  re- 
view axxl  evaluation  of  research  programs. 

78.  Conducting  national  program  of  eco- 
nomic reeearch  relating  to  agriculture  and 
rural  America. 

79.  Carrying  out  statistical  reaeareb  and 
service,  including  review,  clearance,  coordi- 
nation and  Improvement  of  statistics  In  the 
Department,  reeearch  on  and  development  of 
Improved  statistical  techniques  used  In  gath- 
ertaig  and  evaluating  statistical  data,  data 
processing  activities,  with  related  systems 
analysts,  and  research,  programming  and 
prooMBlng  of  data. 

80.  Preparation  and  issuance  of  estimates 
of  production,  8Ui>ply,  price,  and  other  as- 
pects of  the  agricultural  econcany. 

81.  Develc^ng  regulations  governing  ad- 
ministrative processes  for  award  and  admin- 
istration of  grants  and  agreements  by  the 
Department  of  Agriculture. 


SUPPORT  FOR  AUTO-TRAIN 


HON.  THOMAS  P.  O'NHLL,  JR. 


IN  THE  HOOBB  OF  REFRBBENTATIVES 

Thursday.  January  31,  1974 

Mr.  OKEXLL.  Mr.  Speaker,  modem 
and  Innovative  Intercity  rail  passenger 
service  Is  mafctng  a  vital  contribution  to 
America's  imbllc  and  private  efforts  to 
combat  the  present  oiergy  crisis.  Qti- 
sens  in  the  New  ^'ir'g1l'^r>d  area  as  wdl 
as  people  all  over  this  Nation  are  realiz- 
ing that  rail  traosportatlOQ  makes  good 
sense.  It  is  safe,  economical,  and  peiii^TS 
most  importantly,  it  conserves  oar  scarce 
gasoline  supplies. 

But  a  tremendous  increase  in  raH 
rldershlp,  due  in  part  from  the  present 
sasoline  shortages,  has  severely  taxed 
the  limited  ezieUnc  capaci^  tdiat  is  cur- 
rentay  available.  While  Amtnk.  has  made 
^amatie  improvements  to  satisfy  the  in- 
crease in  demand,  it  suffers  flrxn  inade- 
quate eoutpment,  often  outmoded  in 
quality. 

Although  I  applaud  Amtrak's  attempts 
to  up-grade  its  service,  I  think  it  is  self- 
evident  that  Amtrak  alone  casnot  do  the 
job.  For  this  reason.  I  have  enthusiastic- 
»ny  sTQjported  the  creative  and  impres- 
sive efforts  of  Auto-Train  to  institute 
high-qualltgr  auto-feny  service  in  the 
East  and  in  other  parte  of  the  country, 
m  the  3  yean  in  which  it  has  been  in 
operation  between  Washington  and  Flor- 
ida. Auto-Train,  a  completdy  privately 
flnanead  «it«priae,  has  demonstrated 
that  it  oan  eany  more  than  a  quarter 
of  a  mfllton  pasMiigers  with  eomtort, 
9sed.  and  »**— ^j^n^ 

Now,  Aoto-Tnin  is  planning  to  in- 
Mgntmt*  a  similar  asnioe  between 
Louisville  and  Florida  which  would  bring 
to  the  people  of  th*  lOdwest  and  upper 
Sooth  tlw  same  effldent  serrlee  pranntljr 
MnallaUe  to  ttioae  along  the  Atlantic 
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seaboard.  This  addlmonal  service  of 
Auto-Train  promises  t^  offer  substantial 
benefits  to  even  a  laufger  share  of  the 
traveling  puhlio.  |^ 

Uke  other  Members  lof  the  House  and 
Senate,  I  am  deeply  chocked  to  learn 
that  Amtrak  Is  seeking  jto  frustrate  Auto- 
Train's  planned  LoulsWUe  service.  Last 
year,  Amtrak  led  us  to  believe  that  it 
would  take  no  such  delaying  action;  Am- 
trak shared  our  conviction  that  Auto- 
Train  could  play  a  poiltlve  role  in  pro- 
viding additional  Int^lty  transporta- 
tion service.  It  was  onl  the  basis  of  this 
understanding  that  I  supported  the  Am- 
trak Improvements  Act.  for  I  felt  that 
It  signified  a  mature  recognition  by  Am- 
trak that  Auto-Train  has  something  of 
great  value  to  offer.       I 

Since  then.  Amtrak  has  reversed  its 
position  and  is  using  F^eral  appropria- 
tions to  deter  Auto-TVain,  a  relatively 
small  and  completely  i^rlvately  financed 
company,  from  trying  tp  serve  the  public 
with  badly  needed  ttensportation.  Ih 
my  (Hiinion,  tbis  is  absolutely  contrary  to 
the  public  interests.  Rather  than  use  its 
resources  for  the  ref unishing  of  equip- 
ment and  for  other  laudable  objectives, 
Amtrak  is  mounting  'a  senseless  war 
against  a  small  comploiy  that  has  al- 
ready proven  its  value. 

Today,  I  want  to  urge  Amtrak  to  cease 
and  desist  from  Its  Uockading  tactics 
against  Auto-Train.  T  This  ridiculous 
legal  bickering,  whlcn  can  only  harm 
the  public,  ^ouW  itop.  Auto-Train 
should  be  authorized  tl>  begin  its  Louis- 
ville service  at  the  eaj-llest  conceivable 
moment.  If  Amtrak  afco  wants  to  pro- 
vide auto-ferry  service,  I  have  no  objec- 
tion. At  a  time  when,  this  country  so 
sorely  reqidxes  better  t|ieans  of  intercity 
travel,  there  is  no  justification  for  Am- 
trak. which  was  set  up  to  service  the 
public,  to  be  devoting  Its  energies  to  tac- 
tical maneuvers  designed  to  keep  a  com- 
pany which  is  not  using  taxpayers'  dol- 
lars from  trying  to  do  its  share. 


Jam 
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HON.  BARRY  M.  GOtOWATER,  JR. 

or  CALxro^^aA 
IM  THE  HOfTSB  OF  RE^BESENTATTVES 

Thursday.  Januatv  31.  1974 

Mr.  GOLDWATER.  Mr.  Speaker,  to- 

marks  the  br^nnlng  of  the 

orates  the  56th 

atlon  of  Ihde- 

'  Estonia,  now 


month  which  eomm< 
anniversary  of  the 
pendence  of  the  Repub 
under  Soviet  control. 

Even  though  Uie 
been  occupied  by  _. 
eral  decades,  they  ha 
served,  against  all  odi 
Identity  and  Western 
detlre  for  freedom 


people  have 
Russia  for  sev- 
tenaclonsly  pre- 
thelr  national 
itatlon.  Their 
national  idf- 
irong.  Realizing 
not  recognised 


government  remains 

this,  the  Dtalted  States  -,^ _ 

the  forcible  IneorporatlQn  of  Estonia  Into 
the  Soviet  Union. 

"nese  people,  along  with  their  fdkyw 
Baltic    States    uthnaiia    and   LAfevte 


ry  SI,  197i 


which  also  suffer  under  Soviet  oppres- 
sion, maintain  their  strong  desire  for 
freedom,  but  their  will  is  stifled  and 
dwarfed  by  the  sheer  slae  of  their 
om>ressor. 

Their  hopes,  then, 
the  greatest  free  dem( 
the  United  States.  The  i 
tion  of  Estozila  and 

States  must  be  pursued] „^ 

of  all  Soviet  troops,  ayd  the  retiun"to 
their  homes  of  all  BaltlQ  exiles  is  a  proud 
accomplishment. 


turn  to 

ly  in  the  world, 

i6stlon  of  Ubera- 

fellow  Baltic 

.til  withdrawal 
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OILMAN   SEEKS   MORATORIUM  ON 
QAS  STATION  CO]  rSTRUCTION 


HON.  BENJAMIN 

OF  Nav# 


A.  GILMAN 


^ber  of  proposed 

'4  and  inquiring 

ere  utilizing  in 

>n. 


TdSK 
m  THE  HOUSE  OP  REF  BESENTATIVEB 

Thursday,  Janua\-v  31,  1974 

•  Mr.  OILMAN.  Mr.  S  leaker,  I  am  to- 
day introducing  leglsla  Ion  placing  a  1- 
year  moratorium  on  the  construction  of 
new  retail  gasoline  stations  in  the 
United  States.  I  do  this  regretting  the 
circumstances  that  mike  this  legisla- 
tion necessary. 

Two  months  ago,  whsn  public  aware- 
ness of  our  energy  crisis  was  first  being 
generated,  I  wrote  to  the  presidents  (rf 
30  major  oil  companies  requesting  in 
formation  on  the  nui  ' 
new  gas  stations  for  1 
what  parameters  they 
planning  new  construe, 

With  the  gasoline  iiw>ly  dwindling 
to  critically  low  levels,  it  was  my  belief 
then,  as  it  is  now,  thai  construction  of 
new  stations  Is  not  onljr  imprudent  but 
unfair  to  both  the  pubUc  and  to  gas  sta- 
tion owners.  i 

The  costs  of  new  stations — ^including 
land  acquisition — must  be  considered 
since  these  costs  are  passed  on  to  tbe 
consumer  in  the  form  bf  hi^er  prices. 
Moreover,  new  station' construction  is 
unfair  to  gasoline  retailors  since  demand 
far  exceeds  all  available  supplies.  With 
limited  amounts  of  gas<dine  avallaUe, 
more  stations  can  only  dilute  the  supply 
available  to  each  retailer.  Because  all 
available  gasoline  can  bi^  readily  sold,  in- 
creasing the  number  of  ^tions  will  only 
benefit  the  oil  companies. 

I  would  like  to  bring  Hto  the  attention 
of  my  colleagues  some  of  the  replies  I 
received  from  oil  company  representa- 
tives in  response  to  xta  queries  about 
new  construction:  I 

J.  Carter  Perkins,  Vice  PresKlent,  BheU  00 
Company:  "We  have  stopped  derelopnisiit 
la  moet  Instanoee  where  our  contractoti 
commitments  aUowed  us  lb  do  so.  .  .  .  Dar- 
ing the  oomlng  year  we  ecpeet  to  oompMe 
approximately  40  to  48  statkms  natton* 
wide." 

Alton  Whltehouae.  3t^  Rvsldan*.  StaadHtf 
OU  U  Ohio:  "Our  1074  abblo/Boron  build- 
ing program  baa  been  riduosd  70%  firoai 
normal  lavels.  .  .  .** 

Maurlca  OraiiTllla,  olialnBaa  of  tt* 
Board.  Texaoo  OU  Oompa  ay:  •■HMrefote  It 
Is  niniBsaiy  that  m       ^  "     ^" 

ocotbiQe.  .  .  .» 

J.  1.  Hamilton,  OVMcal 
on  Oonpany:  *ntMr*  will  ba 
■tathn  relooatloa  aottvtty. 
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O.  M.   Miller,   Obalrman   of   tbm   Boaitf. 

Standard  Oil  Company  of  California:  "Last 
iptlng  we  renasd  our  retail  coiutructlon 
badget  policies,  llieae  new  guldeUaas 
yfWtfy  Umlt  new  service  station  emUkrac- 

S.  M.  Ully,  Oeneral  Manager,  Exxon  Com- 
pany. USA.:  "We  have  reexamined  our  in- 
vestment policy  earlier  thla  year  In  Ught  of 
me  current  supply  situation.  As  a  result  of 
tins  reexamination,  no  new  stations  are  be- 
ing put  under  oonstructlon  except  In  ran 
tDstances  where  a  prior  commitment  exists." 


While  most  of  these  responses  indicate 
that  gasoline  station  construction  is 
bdng  slowed  down  in  some  inwtjtngff  it 
is  by  no  means  being  brought  to  a  halt, 
m  my  own  district,  I  have  received  re- 
ports of  stations  under  constractlon, 
which  probably  is  the  case  in  other  dis- 
tricts across  tlie  country. 

Accordingly,  in  light  of  the  current  en- 
ergy crisis.  It  is  appropriate  to  suspend 
such  new  construction  in  the  best  inter- 
ests of  our  consumers. 

Mr.  Speaker,  I  invite  my  colleagues  to 
Join  me  in  support  of  this  measure  and 
respectfully  request  that  the  fuU  text  be 
Included  in  the  Record  as  follows: 

HJt.  13483 
A  bill  to  place  a  temporary  moratorium  on 
tbe  construction  of  aU  retaU  gaaollna  out- 
lets 

Be  «  eitacted  by  the  Senat*  and  Houae 
0/  Repreaentativea  of  the  United  States  of 
America  in  Conarets  assembled. 

jSsCTioK  1.  TbJat  during  the  one-year  pe- 
riod afHer  the  date  of  the  enactment  of  this 
i«*,  no  person,  corporatton,  aseoctaMon,  co- 
operative, or  similar  group  ahaU  coostruct  a 
retsa  gasoline  outlet  or  station  In  the  United 
States.  This  Act  shall  In  no  way  Impair  tbe 
p«f<»mance  of  current  outstanding  oon- 
tractual  obligations  of  retail  gasoline  outlets 
now  underway. 

8«c.  2.  Any  person,  corporation,  aaeodatlon, 
swperaldve,  or  slmUar  group  who  vlolatfBs  tbe 
MB  section  of  this  Act  shaU  be  flnad  not 
line  than  9100,000. 

a«.  «.  Thto  Act  shaU  take  effect  lmine< 
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AMERICANS  CONCERNED  ABOUT 
BIG  GOVERNMENT 


HON.  BILL  ARCHER 


Z-i(- 


a  THE  BOUBB  OP  REPRE8ENT ATIVBS 

Thursday,  January  31.  1974 
Mr.  ARCHER.  Mr.  Speaker,  one  prob- 
wa  which  has  been  a  major  concern  of 
mine  is  the  growing  power  of  the  Pted- 
«1  Gove^fnment.  This  power  of  the  0«n- 
«■!  Oovemment  has  been  steadily  In- 
a]Mslng  its  hold  over  the  lives  of  our  dt- 
«ns  for  the  p»8t  four  decades.  Mr.  Louis 
amis  conducted  a  pM  recently  for  the 
wnate  Subcommittee  mi  Intergovem- 
nental  Relations,  and  the  results  reveal 
»  serious  concern  by  Americans  over  the 
rote  of  big  government.  I  share  that  con- 
"m.  As  big  government  continues  to  in- 
2JJM  Its  powers,  the  rli^its  of  the  indl- 
™i  citizen  tecome  less  and  less.  Mr. 
Mjm  C.  BrownfeU  wrote  an  InterwUng 
wonm  recently  on  the  ajgnwi^^anfle  of 
"■survey.  I  enter  this  Informative  eol- 
■tt  into  the  Raooio. 
thtn  the  Anahalm  Bulletin.  Dee.  18,  107t] 


FOLBS    SMWmU.    AsaDDCAMa 
QOVZaNllZNT 

A  recent  survey  of  putdlc  opinion  con- 
ducted by  Loam  Bacrls  and  AsMotates  far 
the  Senate  Subcommittee  oa  Intergovern- 
mental Relations  has  come  up  wltli  a  num- 
ber ot  revealing  dlsooverlea.  Ooa  is  that  tbe 
American  people  are  not  only  dlslllualaned 
with  the  CTurent  Admlnlstfmttoti  and  Its 
machinations  over  Watergate  and  related 
matters — but  that  most  AmfH/^r.^  distrust 
government  Itself.  If  the  poll  Is  correct,  the 
majority  of  Americans  believe  that  govern- 
ment programs  have  made  their  Uvee  worse, 
and  not  better. 

_Tl>e  survey  sought  to  measure  pubUc  at- 
tttodas  and  those  of  state  and  local  govern- 
ment leaders  on  a  wide  range  of  Issues  fac- 
ing the  coimtry.  Its  authore  concluded  that. 
In  the,  wake  of  disclosures  of  government 
scandals  this  year,  the  public  had  become 
peeslmlstlo  and  alienated.  A  clear  majority, 
the  survey  showed,  beUeve  that  "thwe  Is 
something  deeply  wrong"  in  the  country. 

Among  the  things  that  were  wrong  In  the 
public's  belief,  according  to  the  stuc^.  wen 
that  politicians  wera  greedy  and  oonrupt, 
that  there  was'too  m\ich  secrecy  In  Oovem- 
ment and  that  "wiretapping  and  spy^ig  un- 
der the  excuse  of  national  security*  were  a 
threat  to  personal  privacy. 

The  percentage  of  Amertoahs  who  Aowed 
"a  great  deal  of  confidence"  In  the  executive 
braiMdi  of  government  dropped  from  41  per 
cent  in  1906  to-  27  per  cent  iia,  1972  to  19  per 
cent  last  September.  The  disenchantment 
cut  across  a  number  of  statistical  lines,  with 
high  proportions  of  persons  to  eveiy  Income 
level  and  tn  every  sSfctlon  of  the  cotintry 
evidencing  the  feeling. 

Asked  what  they  thought  were  the  two^  or 
three  biggest  problems  facing  the  country, 
72  per  cent  listed  what  the  survey  eaUed  "the 
traditional  worry  over  economic  probleias." 
In  second  place,  with  43  per  cent  caUtag  it 
a  problem  was  "integrity  In  government." 
Only  5  per  cent  had  cited  government  Integ- 
rity In  answer  to  the  same  question  In  Ifrra 
Asked  whether  life  had  improved  or  de^ 
terlorated  during  the  previous  ten  years— 
the  deoade  with  the  most  government  In- 
volvement In  the  economy  and  other  aspects 
of  American  life — 45  per  cent  e^Mreeeed  the 
view  that  tbe  quaUty  of  life  had  deteriorated. 
The  American  pec^le  believe  that  big  gov- 
ernment Is  no  longer  responsive  to  them  and 
to  their  wishes.  Louis  Harris  noted  that, 
". . .  the  main  thrust  of  the  peopled  disaffec- 
tion can  be  traced  to  a  growing  sense  of 
powerlessness.  to  a  deep  feeling  that  those 
with  power  seek  to  abridge,  deny,  and  even 
strip  away  the  ultimate  power  of  the  gov- 
erned. This  felt  tyranny  of  erosion  ot  the 
people's  power  and  freedom  has  not  been 
viewed  as  a  sudden  development.  Is  not 
limited  to  one  act  or  one  leader  (»  otxe  period 
In  recent  history.  It  has  been  taking  place 
for  several  years,  and  Its  very  duration  eaea- 
Jatee  a  serious  condition  Into  a  fuU-blown 
etials  at  oonildenoe." 

Pollster  Harris  found  that  <sily  24  per 
cent  df  those  polled  beUeve  that  govammttt 
ofllclalB  place  "the  good  of  the  oovmtry  above 
special  interests."  only  34  per  cent  believe 
ttat  ••pubUo  Officials  are  dedicated  to  help- 
ing the  ooontry,-  and  only  is  per  eent  bi- 
lieve  that  "corruptlcm  and  payoOk  newr  *^*n 
place."  ^^ 

It  to  no  wonder  that  Amerlnans  hav*  no 
raith  In  government.  Oovemment  prograias 
have  on  almoet  every  level,  ereatwl  prob- 
lems rather  than  scdvad  them.  Ttiw^tifffT  fo, 
example,  to  caused  by  an  artlflelal  liMraase 
in  the  money  supply  required  by  Innreasad 
deficit  qMndlng.  StUl.  poUtioal  laadars  who 
■*y  *b«y  want  to  eure  the  problem  of  imu. 
turn  only  make  things  worse  with  eoarvive 
wsge  and  pries  oontrols.  No  one  la  paMle 
U«s  any  lontar  speaks  ot  taalanoad  bodgeta. 
T^  same  govmuaaBt  eoerokm  bMiuda 
vblngi  far  worse  for  all  Amsrlcans  In  tatih 


1765 

^elds  as  housing,  agrloultur*,  welfaiv,  and 
education.  ^^ 

To  most  Americans,  government  m^iw^i 
ooerdon.  It  means  paying  ever  higher  taxes 
having  children  bused  to  school  far  from 
home,  being  forced  to  wear  automobUe  seat 
OeltB.  being  denied  necessary  vitamins  and 
drugs  by  the  FX>Ji^  being  told  what  cata- 
gorles  of  people  to  hire,  and  what  conditions 
to.  provide  for  them  in  business,  beUi«  told 
what  to  plant  and  how  much  you  ^y  be 
paid  for  It  In  agrlciilture.  If  government  has 
any  real  function  to  perform  aU  would  agree 
^at  It  is  protecting  the  honest  citizen  from 
u^.^f,  violence.  Yet  here,  government 
is  weighted  on  the  side  of  the  crtalnal  aad 
our  streets  are  increasingly  unsafe 
*ii*^;^!S!2^/''  "**^*^8  Involvement  to 
Ml  aspects  of  our  social  and  economic  Ufa 
to  reminiscent  of  the  Increased  power  of  the 
bureaucra<^at  the  beginning  of  the  deeline 
oiBome.  DtectMsing  Home's  twilight  vaara. 
IVevor  notes  that.  -The  relentfS^^JtS^ 
taxation,  requisition  and  oompulsorv  lab* 
was  administered  by  an  armf  of  imtSy 
bureaucrats  .  .  .  Everywhere  .  .  ^nJ^  the 
ubiquitous  personal  agents  of  the  emperota 
to  yy  out  any  remotest  case  of  attempted 
strikes  for  evasion  of  taxes         "      —**'—« 

J^^^  "^^  ****•  "•  •  «ie' endless  round 
at  govemmwit.  bilreaucracy.  taxation,  arlrf. 
tw^  gowmmental  dectolon.  int«rference  In 
private  Uvea,  and  destruction  of  the  -~»i 
operator,  produced  the  sttuattoai  jn  wtddi 
the  Roman  Empire  no  longer  enioyed  eco- 
n^l^health  . ,  .  Borne  waTth^^lMiSd^ 

The  BarriB  pou  indicates  that  most  Anen- 
ams  are  coming  to  the  conclusion  Murray 
Botbbard  e:q>reased  In  hto  book  "POr  a  nmm 
"t»W-:  "We  have  tbe  i^ci>  to  ,^ 
us  fron  the  crlmlnato,  but  who  do  wThaM 
to  protect  us  from  the  government?"  If  oon- 
servatives  believe  that  the  path  to  eleetonl 
swjoess  to  to  provide  voters  with  a  caTboo 
copy  ot  liberal,  big-government  prtwams. 
Umto  Hanrto  Indicates  that  they^^Ss- 
token.  In  thto  case,  good  pontics,  good  gor- 
•mment,  and  what  to  best  tor  a  ftea  aodetr 
seem  to  go  hand  in  hand-  "w"*^ 


NAPOLEON  GARCIA  AND  HIB 
ENDANGERED  DREAM 

HON.  JACKF.  KEMP 


i« 


Of  ifxw  Toax 
IN  THK  HODBB  OF  RKPRESENTATIVIS 

Thursday,  January  31.  1974 
Mr  iffiMP.  Mr.  sperter.  as  I  ob- 
aerved  m  the  Rko»  last  November 
^**en  I  commented  on  the  now  famow 
rwaajfcs  of  Oonlan  Slnelalr.  tbe  Cans- 
man  radio  and  televlsian  oommentator 
It  is  not  too  Qftan  that  we  get  a  eh!^' 
to  see  ourselves  ms  our  nelKhbon  see  as. 
Today.  I  wish  to  bring  your  attentkn 
toraeojoar  nelghboni  fnm  sooth  of  the 
border,  Mr.  Napoleon  Oarete,  36  yeai»eid 
and  a  native  of  Chlcalyo,  Pern. 
_.™»  yomig  man's  views  of  the  Xtalted 
Kates,  his  beliefs  In  the  oppottunltta 
wrorded  In  om-  eountiy  and  his  related 
conoan  for  the  people  of  his  >m»»i«.«h 
I  believe,  ate  aUn  hi  sevval  WMteto 
those  held  by  both  tiie  tmmlgx«oli  wl» 
eame  here  hi  geoeratloM  past  and  m&. 
Uona  of  others,  stni  Uvtag  In  otbar  landi 
who  maintain  their  faith  In  the  Ammt- 
lean  dream. 

I  lutTB  recently  been  prlvOeied  to  bt- 
oome  acquainted  with  m^Mdecn.  «  olaaa 
mniatntanpe  of  one  of  my  rnngriiMliiiMil 
staff  assistants. 
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When  I  heard  his  story,  Mr.  Speaker.  I 
decided  I  would  share  it  with  my  col- 
leagues. 

This  young  man  is  Xrom  a  family  of 
nine.  Including  seven  children.  With  an- 
cient Inca  roots,  he  grew  up  in  a  family 
of  limited  means.  Every  scn^)  of  food 
was  precious,  eyes  of  fish  were  prized 
for  protein  and  clothing  was  handed 
down  from  ocie  child  to  the  next. 

He  grew  up  with  strong  beliefs  in 
man's  Creator,  family  ties,  and  self -suffi- 
ciency based  on  a  day's  pay  for  a  day's 
liard  work. 

From  the  time  he  was  12  years  old. 
Napoleon  dreamed  of  studying  medldne 
and  becoming  a  doctor. 

A  voracious  reader,  he  discovered  early 
In  his  boyhood  that  medical  training  In 
the  United  States  was  more  readily  avail- 
able, and  in  many  respects,  superior  to 
that  available  in  his  native  Peru. 

Besides,  this  one-time  candidate  for 
the  priesthood  became  convinced  that 
one  of  the  best  ways  he  could  contribute 
to  the  many  needs  of  those  in  his  com- 
munity, where  there  are  less  than  SO 
doctors  for  a  population  ot  more  than 
ifOjOOO,  was  to  be  able  to  help  heal  the 
alck  and  minister  to  the  infirm. 

He  has.  he  told  me,  witnessed  the  dy- 
ing of  friends  and  relatives  because  tb^ 
could  not  readily  obtain  medical  atten- 
tion. 

So  early  in  his  life  he  became  deter- 
mined to  find  a  way  to  travel  to  the 
United  States  to  fulfill  his  dream. 
;  He  and  other  members  of  his  family 
woticed,  saved,  and  scraped  to  accumu- 
late the  necessary  f  tmds.  Finally,  on  July 
1, 1967.  at  the  age  of  20  and  with  a  stu- 
dent visa,  he  arrived  in  the  Ublted  Statea 
the  first  member  of  his  family  to  Journey 
to  the  land  of  promise  and  opportunity, 
far  to  the  north. 

Napoleon  traveled  directly  to  Wash- 
ington where  he  had  the  commitment  of 
a  Job  in  exchange  for  half  (tf  his  tuition 
tmd  with  a  pledge  from  his  family  to  pay 
remaining  fees  and  provide  ^^m  with 
$150  a  mioatli  for  eipenses. 

He  could  not  speak,  read,  nor  write 
English.  Altiiough  he  had  the  opportu- 
nity to  reside  with  other  Peruvians,  he 
decided  to  room  with  Americans  to  de- 
velop his  T'?ng^^h  »l^^^)^, 

Napoleon  worked  at  the  university  as 
a  laborer,  cleaning  laboratories,  cuttfaig 
iorass.  raking  leaves,  and  shoveling  snow 
as  he  concentrated  on  his  goal  of  learn- 
ing the  language  of  his  new  American 
acqiuintanees  and  to  be  abteito  pursue 
addltlcmal  studies, .  '    : 

Tuition,  iust  to  stuily  i&afljlsh.  was 
$6S»  tk  semester.  During  his  first  two 
sonesters.  he  paid  half  of  this  aaootrnt 
because  of  ih«  work  agreement.  Snt  in 
his  third  semester,  he  had  to  reUmulah 
his  role  as  a  university  part-time  em- 
ployaeuto  ^another  worthy  student,  a 
(diaage  in  ciroumstances  that  zeoulred 
dthplo  pay  the  full  1520.       ^ 

i^^efOlMLh*  Qcedfd  additional  training 
lArJf^iiaisb,  he  OBOQlled  at  Temple  whme 
h*Midl90p. 

He  recalls: 
.yj  ^mlcUy  f ovmd  ttet  |t  if  iiMuly  impoBsible 
jbq  «iimii;4p,  an  AmericiA  imlTentty  for,  the 
iiliMtm  of  tiirtM  n^jecW  umstf  j&a.  pdnsaa 
ttiemaito  pMs  the  Sr^usi^^iiitninee  ia«i 
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which  even  some  xuttlre  U.  8.  itudaats  And 
dUBcult. 

Nm;>oleon  mastered  English.  He  speaks 
it  with  more  preci&ftm  than  many  UJ3. 
high  school  graduates.  He  has  never 
failed  any  academic  course.  He  has 
proved  to  be  an  ex0eptional  student  In 
many  fields  of 

From  Temple,  he  x^t  on  to  Montgom- 
ery Junior  College  where  he  completed 
seven  semesters.  Thd  first  three  cost  him 
$550  each  because  1^  was  not  a  county 
resident,  compared  to  a  resident's  cost  of 
$198  a  semester.  The  remaining  four  se- 
mesters each  cost  him  $620.  some  $400 
above  a  resident's  cost.       « 

These  expenses  dlfl  not  include  books. 
which  he  estimates  dost  him  about  $60  a 
semester,  and  such  Expenses  as  a  place 
to  live,  transportation,  and  food. 

He  mastered  such  subjects  as  biology, 
mathpmatlcs.  including  trlgmometry. 
chemistry,  physics,  >  comparative  anat- 
omy, sociology,  peycfahlogy.  and  advanced 
English  composition.! 

On  last  December  T,  Napoleon  suffered 
what  was  to  becom^  his  own,  personal 
Pearl  Harbor  of  sortsL 

As  he  was  driving  |his  old  Volkswagen 
beetle  to  school  in  Montgomery  County, 
a  policeman  signaled  him  to  halt  his  car 
to  allow  a  fimeral  pibcessioa  to  pass  his 
line  of  traffic. 

A  large,  loaded  di^np  truck,  two  ve- 
hicles behind  >^im,  failed  to  halt  It 
rammed  a  station  wagon  behind  him 
which,  in  turn,  collii^  with  his  car  and 
hurtled  him  nearly  half  a  block  onto  a 
median  strip. 

Napoleon's  car  was  totally  donolished. 
He  suffered  a  whlpluh  and  was  fitted 
with  a  neck  brace,  at  b  time  when  he  was 
preparing  for  final  isemester  examina- 
ti<ms. 

Despite  his  injury,  he  took  his  exam- 
inations before  Chrstmas  and  passed 
than,  going  as  far  a  he  could  go  in  his 
premed  studies  at  a ,  unior  college. 

But  he  was  withot*  transportation  he 
needed  to  apply  for  entrance  at  the  Uni- 
versity of  Maryland.  He  incurred  medical 
bills,  piled  on  top  of  already  Inflated  ex- 
penses, for  housing,  for  food,  and  other 
daily  cost-of-living  sequirements.  He  is 
still  under  a  doctor's  hare. 

His  family's  guarantee  of  $150  a  month 
barely  met  his  expenses  for  food.  At  $5 
a  day,  that  amount  would  eat  up  all  of 
the  monthly  stipend,  leaving  nothing  for 
lodging,  nor  other  expenses. 

During  the  second  week  of  December, 
after  the  accident,  he  applied  for  a  work- 
ing permit  from  tht  Immigration  De- 
partment. 1 

But  it  w^  not  foithcomlng. 

Confronted   with   blUs,    expenses   he 
could  net  meet  wltliout  supplementary 
■Incomei  he  took  a  J6b  as  a  restaiu-ant 
waiter.  [ 

,  Eariy  last.^epek,  h^  reported  to  work 
early.  As  he  waited  to  go  on  duty  for  the 
evening  dinner  ruslr  Immigration  in- 
spectors entered  hl^  place  of  employ- 
ment. 


I^4>oleon  was  cite 
qulrement  not  to  wori 


Two  d«ysrlater« 

»tM'«    f»]    '.-:.■;>. Tan 


hf  was  offltflally  iM- 
Servlce  tiiat 


laamlgiattai 


for.violatliu^>  re- 
while  on  a'/il^i4ent 
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he  must  leave  the  Uo  Ited  States  by  Fth- 
ruaryl2. 

As  the  result  of  an  accident  beyond 
his  control,  as  the  reBxilt  of  an  InflatlOQ 
he  cannot  cope  with  and  as  a  result  of 
his  compulsion  to  gain  knowledge  to  help 
others,  he  had  violated  the  rules  of  tbe 
Immigration  Code,     i 

Mr.  Speaker,  NE4iole<»i  Garcia  hu 
never  asked  for  sotnethlng  for  nothing 
in  his  26  years  on  this  Earth.  He  has 
never  been  a  recipient  of  a  single  Amerl- 
can  tax  dollar,  nor  has  he  ever  sought 
pubUc  assistance. 

He  and  his  family  i  In  Peru  have  con- 
tributed to  the  economy  of  the  United 
States.  His  tuition,  [alone,  has  totaled 
$5,470  since  he  came  to  Washington. 
What  he  has  paid  in  terms  of  books, 
shelter,  and  other  Uvtig  expenses — in  an 
effort  to  acquire  the  knowleidge  and  sklllt 
to  serve  his  countrymen — Is  in  addition 
to  that  paid  UJ3. 
tions. 

I,  for  one,  have  a^ 
the  sanctity  of  oiu-  Is 
designed  for  the  prot 

workers.  But  I  kno^,         „ ,_ 

sands  of  immigrants  who  are  recipients 
of  food  stamps  and  ^ther  public  assist- 
ance. 

As  Gordon  Sinch 
stated,  America  has : 
those  in  want. 

But.  I  for  one, 

a  heart.  I  believe ,.., 

United  States,  a  Iwodj  where  opportunity 
is  the  greatest  of  th4  human  freedcans, 
would  not  consciously  end  the  dream  of 
such  a  dedicated  young  man. 

I  will  urge  the  l£nigration  Seirloe 
to  reconsider  their  decision  in  the  ease 
of  Napoleon  Garcia.  In  the  spirit  of  the 
Alliance  of  Progress  and  the  other  pro- 
grams designed  to  help  those  who  bdp 
themselves,  I  will  ur8|B  that  the  dedatoD 
for  his  deportation  I  e  delayed  until  he 
is  given  the  fullest,  fairest  hearing  com- 
mensurate witti  our  vadltional  spirit  of 
international  nelghborllness. 

Mr.  Speaker.  I  have  the  honor  of  be- 
ing a  Member  of  Congress  from  the  State 
of  New  York.  To  me/the  Statue  of  lib- 
erty still  represents  the  opportimity  en- 
visioned by  those  who  came  before  m. 

Mankind  is  one.  Freedom  Is  imivemL 
True  opportunity  dioidd  not  be  conflsed 
to  national  borders.  Ihe  world  is  too 
small.  Spirits  like  that  of  Napoleon  Gar- 
cia should  not  be  suffocated. 
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IN  THE  HOT7BK  OP  B]  EFBBSKNTATIVn 

Thursday,  Janvary  31,  1974 

Mr.  ^IIENZEU  jubc  Speaker,  tbe  a^- 
ecutive  commjtte?  6f  ihe  National  Aa»- 
cj^tion  of  Secreuirles  of  State— NASB- 
aOd  their  Federal  fe^stte^Qs  subcpma^ 
tee'metfJJilR.w^  InMyashfngt^n,  Pfe- 
The  ch^lrnfei  ijf  Nil  JS.  the  Soi  '" 
Jsmes  C.  Klrkpatnftk'  'rn'p  JifV^!] 


ward^  to^e  j^,C9j^ 
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CO  ttR.  80$3.  the  postcard  VtAn  regis- 
tration Un.  It  is  as  follows:  '  -^ 

Tlut  ipsolutlon  w«s  ooQs^iiered  by  tha 
mcutive  OomnUttee  of  tbe  Katlonal  Asao- 
d^tton  of  SecretarlM  of  State.  It  wm  not 
Miopted,  due  to  the  abaence  ot  a  quorum. 

It  Is  tbe  consensus  of  tbe  KxecUttve  Oom- 
mtttee,  bowever,  that  it  accurately  represents 
tbe  NASS  position,  and  sbould  be  used  as 
lucb  In  negotiation  sessions  with  other 
groups  regarding  the  proposed  blU. 

Whereas,  the  smooUi  functioning  at 
America's  election  syatenu  Is  of  Tlt«a  Im- 
portance to  all  citizens,  both  to  guarantee 
unimpeded  access  to  the  right  to  vote  as  wMl 
as  to  encourage  fuU  participation  toy  tbe 
ution'a  voters,  and. 

Whereas,  the  National  Association  of  Sec- 
retsrles  of  State  has  supported  and  developed 
new  programs  and  methods  of  election  ad- 
ministration, for  the  purpose  of  Increasing 
TOter  registration  and  partU^atlon,  and. 

Whereas,  the  various  states  and  their  local 
election  ofDclals  have  been  most  successful 
in  the  past  two  years  In  »/iHing  voters  to  the 
registration  rolls  and  simplifying  voting  pro- 
oednres,  and. 

Whereas,  the  House  of  Represisntatlvea  Is 
presently  considering  H.B.  8063,  a  biU  al- 
tegedly  designed  to  further  increase  regis- 
tration, and. 

Whereas,  as  presently  drafted,  HJl.  8063, 
In  the  opinion  of  the  Executive  (Committee 
at  the  National  Association  of  Secretaries  of 
State,  will  not  achieve  Its  desired  effect,  but 
vlll,  In  fact,  have  the  contrary  effect,  by  con- 
fusing voters,  eliminating  existing  safeguards 
igslnst  fraud,  oompllcatlng  election  proce- 
dvrae,  disenfranchising  voters,  and  tremen- 
dously Increasing  administrative  costs,  now, 
therefore, 

Be  it  resolved,  that  the  Executive  Commit- 
tee of  the  National  Association  of  Secretaries 
of  State  hereby  express  its  total  and  complete 
opposition  to  the  present  draft  of  H3.  8053, 
for  the  reasons  stated  above,  and.  further. 

Be  It  resolved,  that  the  officers  of  this  as- 
■odatUm  are  directed  to  communicate  to  the 
msmben  of  the  House  of  Representatives  our 
position  regarding  the  present  draft  of  HJK. 
•088,  and  to  urge  them  to  support  our 
posttton. 

Ihe  following  resolution  was  passed  In 
August  at  their  national  conference  In 
^Wlllamsburg.  The  resolution  also  ap- 
pears in  the  minority  views  in  the  com- 
mittee report  on  the  postcard  bill. 

Whereas,  elections  for  local,  state  and  fed- 
•nl  officers  are  conducted  by.  and  under  the 
deotlon  laws  of.  the  re^wetive  states  and; 

Whereas,  the  proper  administration  and  ef - 
laotlveness  of  the  elections  process  ti^y^mdw 
npon  the  maintenance  of  a  single  *n«i  co- 
"dlnated  system  for  the  electlMi  of  all  pub- 
lit  officials  and; 

Wtaareas,  the  Cosigress  of  the  United  States 
MS  evidenced  ever-increasing  Involvement 
J?«totereet  to  the  Sections  procea.  now. 
•nwefoTB, 

Be  It  resolved  by  the  National  Assocla- 
nn  of  Secretaries  of  SUte  that  the  Congraas 
ttd  101  federal  officials  who  prepare  rulea  and 
»««a^ons  affecting  elections,  ar«  hereby 
WBaoriallaed  and  requested  to  confer  with 
I!P2f^****'*"  °'  **»•  National  AMoclation 
"Beaetaries  of  State,  and  the  chief  elec- 
sw»  Officials  of  the  respective  states,  to  tbe 

toi.^i  •^•^  •*°^  *»•  ">»<»•  *o  continue 
wiWOTlde  unified  and  single  laws,  rules  and 
Prooedures  for  aU  Sections,  rather  than  a 
WM  eystem-one  for  federal  ofllolals,  and 
y^fo'"  rteteand  local  rtBciala,  and  that 
mTif!!!^  **  permitted  to  oontlnue  to  adopt 
™»onn  laws  applicable  to  all  types  of  eiM^ 


^*'.**  farther  reaolved  that  the  OongNai  is 
?wey  memorlallMd  and  requested  that  any 
>««■  n  approprlataa  for  eleotlmis  or  re«lstt». 
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tloQ  slMNUd  be  appropriated  to  tbe  form  ot 
"bloo"  rather  than  categorical  grants. 

Be  it  further  resolved  that  no  federal  Sec- 
tion l^SIatlpn  should  attempt  to  place  fed- 
eral woric  assignments  and  reeponsibilttles  on 
state  and  local  offlciaU  or  employeee  except  to 
audit  procedures  instituted  on  federal  grants 
made  to  the  states  or  other  local  governments 
or  local  governmental  sabdlrlslons. 

Be  tt  further  reaolved  that  copies  ot  this 
resolution  be  transmitted  to  tbe  members  of 
the  Congress  of  the  United  States. 

Tilts  resolution  initially  proposed  by  Wade 
O.  IiCartln.  Jt. 

Approved  by: 

Waos  O.  MAarxK,  Jr., 
Secretary  of  State,  Louisiana.  CTiairman. 


TRiritriis  TO  A  DKriNOUISHED 
FRIEND,  THE  LATE  HONORABLE 
HAROLD  D.  COOLEY  OP  NORTH 
CAROLINA 


HOIf.  JOHN  J.  ROONEY 

or  mw  TOKK 
IN  THB  HOUSK  OF  REPRESEaVTATIVES 

Thursday,  January  31.  1974 
Mr.  ROONEY  of  New  York.  Mr 
Speaker,  I  was  deeply  shocked  and  sad- 
dened, as  I  am  sure  a  great  many  of  the 
Munbers  of  this  House  were,  at  the  re- 
cent passing  of  our  distinguished  former 
colleague  and  my  good  and  long-time 
friend,  the  Honorable  Harold  D.  Cooley 
of  North  Carolina. 

Harold  IXmbar  Cooley  was  a  man  of 
extraordinary  ability  and  insight  both  as 
a  legislator  and  as  a  human  being.  He 
represented  his  congressioxutl  district 
well  and  honorably  for  over  30  years.  For 
16  of  those  years  he  was  the  chalixnan 
of  the  House  Comnaittee  on  Agriculture 
where  he  oversaw  and  greatly  aided  the 
c(mtinued  growth  and  progress  of  all 
phases  of  American  agriculture. 

As  you  know,  Mr.  Speaker,  Harold  was 
considered  a  fighting,  tart-tongued  de- 
bater who  was  normally  rl^t  In  the  cen- 
ter of  most  farm  debates  here  on  the 
House  floor.  I  always  enjoyed  the  oppor- 
tunity to  watch  and  hear  him  work  on 
the  floor  in  handling  his  dllBcult  bills. 
His  reputation  for  aggressively  working 
for  the  betterment  of  the  tobacco  and 
cotton  farmers,  particularly  those  In  his 
native  North  Carolina,  was  never  legend- 
ary. 

Harold  Cooley  was  a  southerner  who 
was  internationally  minded  and  served 
his  country  in  a  number  of  important 
and  difficult  assignments  abroad.  In  1947 
he  was  a  delegate  to  the  InterparUa- 
mentery  Oonference  held  In  Cahro.  He 
was  a  delegate  to  the  1948  conference 
held  In  Rome  to  which  I  was  also  a 
delegate.  Harold  acted  aa  a  conanltsnt 
and  congressional  adviser  to  the  thdted 
Nations  Educational.  Sdcntlflc,  and  Cttfr- 
tural  Organlaatlon  iand  was  a  member  of 
the  Select  Committee  on  Bconmnic  Aid 
toEunvean  Countries  In  Itoe  80th  Con- 
gress. He  was  aiao  a  atrtmg  supporter  of 
foreign  reciprocal  trade  agreements. 

Mr.  Speaker,  many  of  us  here  wiU  mii^ 
Harold  Oodey  vwjr  aauch.  I  wel}i«nem- 
ber  hia  ktndneaa  imd  honittaM^ln  i^pill 
1953  When  he  Insisted  VbtA  Vtn.  Rooney 
and  I  stay  at  his  fine  home  in  NashvUte. 


1767 

To  Us  gracious  and  lovely  wtf  e.  Made- 
line, and  to  his  son  and  daughter,  the 
RooNKYs  extend  their  deepest  sympathy 
and  prayers  In  their  great  loss. 


IjU 


■'V- 


INTERDEPENDENCE 


HON.  LEE  H.  HAMILTON 

or  uniAMA 

IN  THE  HOUSE  OP  REPRESENTATIVX8 

Thuradav.  January  31,  1974 

Mr.  HAMILTON.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
RxcoBs,  I  include  the  following : 

iMTXROKnaiDXMCI 

Even  though  many  Americans  are  finding 
toconvenlence  and  hardship  in  the  energy 
shortage,  I  have  come  to  the  concliision  that 
the  shortage  may  not  be  aU  bad  because  tt 
signals  to  us  an  Important  warning. 

Many  of  our  troubles  today  stem  from  our 
extravagant  consumption,  and  perhaps  it  Is 
better  to  learn  now  that  we  live  to  a  finite 
world  with  limited  resources,  wlien  it  wcmt 
hurt  too  badly,  than  to  learn  the  leeson  later. 
when  It  could  ruto  us. 

No  country  is  endowed  with  all  the  re- 
sources needed  by  a  modem  Industrial  so- 
ciety. Although  Americans  ustially  think  of 
poor  countries  being  dependent  upon  rich 
countries,  the  U.S.  and  the  other  todustrlal 
giants  are  increasingly  dependent  upon  the 
resources  of  the  poor  coimtrlee. 

The  Uj8.,  which  consumes  each  year  from 
%  to  %  of  most  minerals.  Is  now  almost  com- 
pletely dependent  on  foreign  sources  for  23 
of  the  74  non-energy  mtoeral  commodltlea 
considered  essential  to  a  modem  industrial 
country,  and  depends  on  Imports  for  more 
than  14  of  Its  supply  of  8  of  13  basic  raw 
noaterials  (alumtoum,  chromium,  manganese, 
nickel,  tin  and  ztoc) .  The  natural  reserves  of 
these  critical  items  are  in  underdeveloped 
eotmtries,  and  in  many  Instances  a  handful 
of  nations  have  the  bulk  of  the  supply. 

A  chief  worry  of  many  government  officials 
is  that  a  few  nations  that  have  most  of  the 
supply  of  a  given  material  may  follow  the 
example  of  the  Arab  oil  countries  and  try 
to  blackmaQ  the  rest  of  the  world.  Four 
countries  control  more  than  80%  of  the  wcrM 
eopper  siq>ply.  two  ooim  tries  aocounC  fcr  70% 
of  aU  tto  exports  and  four  oountrlas  control 
half  of  the  natural  rubber.  Batizite  Is  an- 
other example.  It  is  the  basic  Ingredient  for 
the  manufacture  of  aluminum,  and  only  five 
coxmtries  are  the  chief  suppUers.  Last  week 
the  prtodpal  bauxite  producers  were  caUed 
to  a  February  meeting,  which  has  VS.  offi- 
cials concerned. 

Another  worry  Is  that  at  present  rates  of 
consumption  the  noaterials  will  be  used  up. 
Coca  and  iron  will  not  be  exhausted  for 
centuries,  but  others,  like  oU,  have  a  po- 
tential exhaustion  date  early  to  the  next  oen- 
tory.  To  be  sure,  there  Is  doubt  about  thaee 
dates,  and  many  actions  and  events  could 
alter  them,  but  whatever  the  exhaustloa 
dates  turn  out  to  be,  they  win  eome  some- 
time because  raaouroaa  aM  finite.  Oonpetl- 
tion  among  nations  for  thnen  eearoe  materlala 
Is  already  getting  fierce. 

Still  another  oonoem  is  that  the  coat  ot 
these  raw  materials,  projected  to  run  abooC 
$18  billion  for  the  VS.  to  19SS,  wtU  place 
enormous  pressure  on  tbe  VS.  *»««tt'^  of 
payments.  VS.  dependence  on  otJier  coun- 
t{^  will  be  reflected  to  tbe  rising  prices  of 
these  i;uterlals,  as  wea  as  actual  and  thnat- 
ened  cut-off  of  supplies. 

The  situation  Isnt  entirely  bleak.  The 
TTJB.  Is  not  helpless  because  It  is  rich  in 
natural  rsaomcea,  but,  even  ae,  tt  must  take 
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rnvmnX  attpm  to  aman  «a  adeciaftte  sapt>ly  at 
mr  mmtMtiaiM  tar  th»  ta)tva%.  Wf  mart  4I»- 
v^kjp  mot*  fully  Um  rMoaiflM  w*  tivn,  ervpi 
tf  th«  material.  U]i«  oar  lov  gnuU  Iroa  or*, 
has  aom*  (Uaadvantacw-  Xmerganqr  aup- 
pllaa  ahould  be  f^>ckpt]«4,  .%°d.  oooMrratloa 
programs  davMopad.  In  foraign  policy,  which 
tn  raoant  yaan  hM  foeofad  on  tha  big  powara, 
more  attention  will  bava  to  ba  paid  to  tha 
undardavelqped  countries,  as  we  retJlaa  how 
▼ital  to  VM  tha  oountrlM  are  that  famish 
us  raw  materials.  ' 

We  will  have  to  redouble  our  efforts  toward 
International  cooperation  In  the  faqpteltatlon 
and  distribution  of  the  world's  reaouioee. 
even  thotigh  raoondllng  cemflletlng  IntwesU 
around  tha  workl  will  ba  dUficuIt  imttl  many 
man  paofda  see  tha  naoaaslty  of  It.     , 

I&  an  era  of  resource  scarcity,  intamaUo&al 
economic  policy  must  provide  for  aceaas.  in 
equal  terms,  to  file  raw  materials  of  the 
worM.  and  a  major  thrust  of  UjS.  focelgn  pol- 
icy must  be  to  develop  new  International 
rules  and  procedurea  to  assiua  this  equal 
aooeaa.  Import  and  export  controla  will  need 
to  be  regulated  and  limited;  Interealad  par- 
ties must  be  heard  before  action  Is  taken; 
and  other  more  advanced  stepe,  like  long- 
term  oontracte  and  sharing  arrangements, 
may  be  required. 

International  cooperation  Is  the  only  con- 
ceivable basis  for  structuring  a  world  eco- 
notnlo  order  capable  of  meeting  the  chal- 
lenge of  scarce  reaouroes. 


BTATEMENT  OF  lOt.  SMTTH  ON  THB 
PROPOSED  AMENDMENT  TO 
RULES  803  AND  804  OP  THB  FED- 
ERAL RULES  OF  EVIDENCE 


HON.  HENRY  P.  SMITH  IH 

aw  Mxw  Tomc 
IN  THB  HOUSX  OP  KEPRKSENTATIVES 

Thursday.  January  31.  1974 

Mr.  SMTTH  of  New  Yoi±.  Mr.  i^ieaker. 
I  have  today  caused  to  be  Inserted  In  the 
CoMoussionfAL  Rbcoso  the  t<st  of  an 
amendment  which  I  shall  offer  to  tt.r. 
5463,  the  Federal  Rules  of  Evidence,  deal- 
ing with  exosf»tlons  to  the  hearsay  rulA. 
6o  Ihai  other  Members  may  consider  this 
Importaoit  matter  prior  to  the  floor  de- 
bate. I  would  like  brl^  to  explain  the 
background  of  and  reasons  for  this  pro- 
posed amendment. 

The  Federal  Rules  of  Evidence,  as  sub- 
mitted by  the  Supreme  Court  to  Con- 
gress, contained  Identical  provisions  sit- 
uated at  the  end  of  rules  803  and  804-^ 
which  set  forth  the  various  hearsay  ex- 
ceptions—to  the  effect  that  the  Federal 
courts  were  empowered  to  admit  any 
hearsay  statement  not  speciflcally  cov- 
ered by  any  of  the  foregoing  ezces>tlon8, 
if  the  hearsay  statement  were  found  to 
have  "compaitUUa  circumstantial  guar- 
antees of  tmstMvthlnesr."  The  sogu- 
ment  for  ttieae  rules  was  that,  notwith- 
standing that  the  Federal  Rules  of  Evi- 
dent are  a  code  of  evidence  <»«ii1gnftd  to 
be  as  precise  and  eittnpletii  a  statement  of 
the  law  as  is  poe8ibfe,'some  Judldal  flexl- 
Ullty  Was  Btm  Uteeded  to  take  acqount  of 
situations  v^ilch  mig^t  arise  tfastt  were 
unforeseen  by  the  dndtsmen  of  thd  code, 
yet  where  hearsay  evidence  was  soeleaijy 
xellahle  that Jft.. would  be  uhjiilst  hdi  to 
admit  it 

After  considering  these  nU^s.  however, 
the  Criminal  Justice  Subcommittee  of 
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ent,  the  principal 
t's  version  of  these 
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the  Judiciary  Committee,  with  my  con-i 
currence,  voted  to  df  lete  them'  on  the 
ground  that  they  allowed  too  much  Judi- 
cial disqretion  in  the.  hearsay  area  and 
prevented  parties  from  preparing  ade- 
quately for  trial  sinfe  they  could  not 
know  with  suflBdent  dertainty  what  evi- 
dence would  be  admissible. 

Thereafter,  when  ibe  subcommittee's 
draft  containing  the  omission  of  these 
pxtqpiQsed  rules  was  circulated  to  the 
bar  and  the  public,  much  comment  was 
received  on  this  issue,  most  of  It  adverse 
to  the  elimination  of  these  provisions. 
Among  the  constructive  comments  which 
the  subcommittee  received  were  those  of 
a  special  committee  j  of  the  American 
Bar  Association  and  a  District  of  Co- 
lumbia Bar  Commltlee  xecommeodlng 
reinsertion  of  the  pfo visions  but  in  a 
modified  form  designed  to  cure  the  ob- 
jections that  had  motivated  the  subcom- 
mittee to  delete  then|.  It  is  the  specific 
recommei^tion  of  ;the  ABA  special 
committee  that  I  Int 
amendment. 

Under  the  am« 
change  from  the  coi 
rules  Is  that  the  partj^  seeking  to  intro- 
duce a  hearsay  statement  not  si>ecifleally 
covered  by  an  enumerated  exception 
must  give  adequate  aotlce  to  the  ad- 
verse party  of  his  inte  ition  to  do  so;  thus 
the  adverse  party  it.  enabled  to  iU«- 
pare  to  meet  the  evidence  at  trial.  In  ad- 
dition, the  amendment  substitutes  the 
phrase  "equivalent  circumstantial  prob- 
ability of  trustworthiness"  for  the'  court's 
phrase  "comparable  cfrcumstantlal  guar- 
antees of  trustworljilness,"  with  the 
word  "equivalent"  intended  to  narrow 
the  degree  of  discretion  exercisable  by 
the  trial  judge  to  adiilt  the  evidence. 

In  my  view,  the  profiosed  amendment's 
benefits  far  exceed  itny  possible  disad- 
vantages. For  example,  it  would  permit 
the  courts  to  take  account  of  changes 
in  technology  which  may  render  some 
forms  of  hearsay  evidence,  such  as  a  lie 
detector  test,  hitherto  deemed  unreli- 
able, sufficiently  accurate  so  that  their 
admissicm  into  evidence  Is  proper.  It  is, 
of  course,  true,  as  opponents  of  the 
amendment  may  argue,  that  the  rules  of 
evidence  can  be  amended  to  deal  with 
presently  unforeseen  fact  situations  and 
technological  developtnents,  but  that  is 
of  small  consolation:  to  the  Individual 
litigants  whose  cases  first  bring  the 
problem  to  light.  Moreover,  the  amend- 
ment process  is  cumbersome  and  in- 
volves the  ^^uable  th  le  of  both  the  Judi- 
cial faraneh  and  'the  Congress.  Paitlai- 
lar  situations  will  arlie  wiiich  are  not  so 
frequently  recurring)  as  to .  Warrant  an 
amendment  to  the  rules,  yet  where.  If  the 
court  cannot  act  under  these  general 
provisiaDs  to  admit  ameaorsay  statement, 
a  party  Will  be  depilired  of  reliable  evi* 
Notice  and  Justice  torn  not  be  done.  Ac- 
bordingly,  I  urge  tUe  House  to  adopt 
this  amendment.^  v,  )      r-^o 

The  amen^bnent  teitioUows: 

AnaiiiiMawT  or  Ifla.  BitfrK  of  Nbw  Tobx-to 
■  S.B.  6408:  Boi.^  808  Aim  804 

'^Sn  znle  80S  on  page|98  of  l^e  bm  aOer 
Una  8  anid  In  rule  aMl:ea  page  100  of  the 
btU  after  line  36.  lna«4  tha  foUowtng  iden- 
tical   subdivisions    nulnbered    re^wetlvaly 

(;M)  and  (6):  "Other  jezcapttons.  A  state- 
ment not  specifically  a  tvered  by  any  of  the 
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f orafQlni  aaeeptlMia  but  having  squlvalank 
clromnstantlal  ptobabllmy  of  tmstwwthl- 
nasK  provided  that  thajpropcment's  latan- 
tkm  to  ofnr  law  statement  was  made  koown 
to  the  adverse  party  sulBctontly  m  iulvaaes 
of  tha  trial  or  hearing  tb  provide  t*<Tn  wltii 
a  fair  qppbrtunlty  to  pppara  to  meat  %" 
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THE  COM- 


HON.  Ey(L  F.  Undgrebe 

or 
IN  TBX  HOT78E  OP  RHPRESXNTATTVSS 

T/iurs(toi/,  January  31,  1974 


Speaker,  yes- 
RicoRo  the  first 
bocddet  "Op- 
Strange  Bridges 
I  would  like  to 
le   Bridge  Ihat 
srlcal  overview 
trade  with  Com* 


Mr.  LANDQREBE. 
terday  I^lndtAled  in 
chapter  of  Eugene 
eration  Suicide:  Tho 
to  Communism."  Tod^ 
insert  chapter  2, 
FaUed."  It  Is  a  brief 
of  our  poUcy  of  aid  : 
munlst  Poland.  This  cftse  history  Is  most 
important  in  view  of  the  position  we  how 
occupy  in  fordgn  affsdrs:  In  our  eager- 
ness to  reach  detent  b.  vTlth  the  Gon- 
munists,  we  are  only  p  onping  up  govern- 
ments that  are  stagge:  tag  under  the  cri- 
ticism of  only  one  mafi,  Alexander  S(ds- 
henltsyn,  who  now  appears  to  be  the  only 
anti-Communist  in  the  world.  I  include 
chapter  2  in  the  Record  at  this  point  for 
the  information  of  xay  colleagues: 
n.  THi  Bimox  {Tkat  Fazued 

With  respect  to  the  first  question,  It  bap- 
pens  that  we  have  an  ^instructive  case  his- 
tory at  band:  ^e  tirlofee^  we  buUt  to  Bed 
Polaiid  more  than  ten  years  ago,  long  before 
the  slogan  was  Invented-  It  was  exactly  like 
those  now  being  urgedj  for  all  otrief  com- 
munist regimes  and  ertcted,  foUowlng  tbe 
Pofaian  uprising  In  1966,1  under  far  more  fav- 
orable conditions  than  eklst  anywhere  \n  the 
Soviet  bloc  today.  J 

The  sad  truth  Is  that  Warsaw  since  then 
has  become  not  less  but!  more  subservient  to 
Moecow.  In  dancing  to  the  Kremlin's  tuns, 
Poland's  Oomulka  Is  second  only  to  Bast  Oer- 
m&ny'B  Ulbrlcht.  He  has  hot  even  dared  sug- 
gest that  tbe  Soviets  remove  the  large  Bed 
Army  forces  quartered  o^k  his  country.  At  tbe 
same  time  the  Imptilses  to  wholesome  p<dl- 
tlcal  and  econcmlc  change  released  by  Pes- 
nan  and  Its  aftermath  have  gone  riuoply 
Into  reverse.  In  the  last  two  years  eq)eelaUy 
the  regime  has  stepped  up  repressions  against 
freethlnklng  In  literature,  the  arts  and  ed- 
ucation and  has  IntensliMd  Its  harasaments 
of  ttie  Church.  ] 

XJS.  Ambassador  Joeqb  Beam,  on  leaving 
Warsaw  In  1964.  said  bhintly:  "The  Ameri- 
can poUcy  of  helping  l^e  Qoznulka  regime 
•ucTOOxmt  ttei  economic  |  dtfBcultlea  has  not 
led  to  the  more  UberaUalng  evolution  la 
Ptdand  which  could  ba^  been  expectsd." 

Congressman  Paul  Ftndley  of  Illinois,  aft« 
an  Intense  personal  study,  informed  tbs 
President  that  "Poland  Is  more  dependent 
upon  the  Soviet  Union  knd  the  people  bafe 
lees  Individual  freedom  than  was  true  a 
deeada  ago."  Bpeaklng  li  tb*  House  on  Jan- 
uary SI,  1967,  he  pos^ii  sn  all-lmportaat 
rhetorical  question:  "lit  Poland,  freedom  li 
In  retreat  ....  Could  tt  be  that  Americas 
aid  worked  in  reverse,  0nanclng  lugiMsMi 
iBBtead  of  advance?" 

Profeasar  Richard  P.  ftaar  of  Kmory  Onl- 
verst^  an  authority  on  Xaatem  Curcpe,  Mlt- 
Ing  In  Current  aiH»iy{  iApriX,  1967>,  eo«f 
«l«ded  that  "most  of  thS  gains"  of  the  FdU# 
revolution  in  1966  "hav#  been  lost." 
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Wladyslaw  Tokoolnskl,  former  ^aad  <a  tha 
PoUsh  MisBloa  in  Berlin^  Is  one  of  the  most 
highly  placed  Oommunlste  to  defect  to  the 
West.  Testifying  before  a  Congressional  com- 
mittee in  AprU,  1966,  he  declared  that  "in  the 
Fartv  the  hard-liners  are  taking  the  iq>per 
band,  clearly  ....  As  to  the  general  posi- 
tion of  the  Pollah  people,  I  woiUd  say  that 
It  Is  a  general  feeling  of  grim  despair." 

In  short,  the  bridge,  buUt  at  the  ooet  of  at 
least  half  a  bUllon  taxpayer  dollars,  has  ac- 
oompUshed  none  of  the  things  Washington 
now  promisee  to  achieve  by  the  same  methods 
In  the  U.83JI.  and  its  sateUltes.  It  has  not 
oven  bought  us  relief  from  hate-America 
propaganda,  in  which  Warsaw  matches  Mos- 
cow. This  despite  the  fact  that  our  open- 
banded  credits  to  OomuUca,  extending  be- 
yond the  year  2000.  are  In  truth  more  aid 
tban  trade:  the  first  doUar  payment,  due  In 
1B67,  foimd  Poland  striped  and  our  State 
Department  working  out  face-saving  devices 
for  Uklng  it  In  nearly  worthless  zlotys. 

In  a  recent  book  on  American  foreign 
poUcy,  Power  and  Impotence,  by  Edmund 
BtlUman  and  WUllam  Paff,  the  authors  re- 
mark of  Poland:  "Indeed,  one  might  argue 
tbat  American  economic  aid  had  the  effect 
of  stabUizing  an  unpopvUar  regime's  power 
and  slowing  i^>  the  process  of  dcnseetlc 
change." 

They  put  their  fingers  on  the  central  fal- 
lacy of  the  brldge-bulldlng  doctrine.  The 
Kremlin  and  its  Imposed  regimes  want  ac- 
oass  to  American  technology  and  finance. 
But  they  want  It  so  that  they  can  sZoio 
town  the  processes  of  reform  and  relaxation 
being  forced  upon  them  by  economic  crises 
and  popular  dlsoontents. 

UJ9.  policy-makers  have  convinced  them- 
SBlves  that  the  Bed  tyrannies  are  eager  to 
liberalize  their  societies.  ActuaUy,  the  com- 
munist oUgarchs  are  determined  to  maln- 
tiln  the  status  quo  as  far  and  as  long  as 
they  can.  The  limited  conceeslons  to  their 
dtlBenry  and  some  very  skimpy  economic 
revisions  have  been  made  most  reluctantly 
sod  only  imder  pressure  of  conditions.  To 
the  extent  that  we  help  relieve  those  pres- 
■ures,  the  regimes  wUl  be  able  to  postpone 
and  evade  genuine  reforms.  In  the  bitter 
(truggle  between  Party  "dogmatists"  and 
poUtlcal  "Uberals,"  Western  aid  therefore 
htfps  the  dogmatists.  It  enables  them  to 
eonsoUdate  their  dictatorial  power  and  beat 
down  the  elements  hoping  to  loosen  their 
bonds. 

The  communist  rulers  can  dilute  their 
aeonomlo  monopoly,  thereby  endangering 
their  total  political  authority,  or  they  can 
obstruct  change  and  thereby  deepen  the  In- 
twnal  opposition  moods.  Referring  to  this 
swkward  plight,  one  of  the  most  knowledge- 
•ble  East  European  exiles,  Brutus  Coste,  a 
flKiner  Romanian  diplomat,  wrote  recently: 

"Only  substantial  credits  and  aid  from  the 
West  could  free  the  communist*  from  thU 
Memma.  Such  aid  would  enable  the  regimes 
toavold  reforms  that  woiUd  lend  greater 
freedom  to  the  technological  and  managerial 
elites  and  better  Uvlng  conditions  to  the 
workers  at  the  exepnse  of  their  own  safety." 

Under  the  impact  of  the  popular  uprising 
«  1966,  an  Economic  Council  was  set  up  to 
diagnose  Poland's  ills.  It  proposed  sweeping 
•oonomlc  changes  along  Yugoslav  lines,  to 
»»reh,  1968,  Oomulka,  rightly  fearful  that 
ar-reaching  economic  reform  would  weaken 
Ws  poUtical  grip,  rejected  the  proposals. 
™i8  he  could  do  because  assurances  of  mas- 
ttw  American  aid  took  off  the  heat  and  thus 
awd-llners  were  better  able  to  cope  with 
"0  liberalizing  dangers. 

Bwnania.  on  which  American  brldga- 
TOlldefs  pi^  their  most  optimistic  h<«)es.  Is 
»e  Mie  commxinist  nation  today  where  even 
r'«'»«lon  of  economic  reform  li  outlawed, 
tt  terms  of  poUtlcal  easements,  too.  It  re- 
wna  among  the  moet  Stalinist  of  the  satel- 
«ws.  Its  rulers  can  afford  to  stick  to  a  hard 
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line.  In  part  at  least,  because  since  1964  they 
have  been  receiving  moat-favored-natlon 
treatment  and  credits  from  tha  United 
States. 

The  concrete  evidence  Is  thus  that  Ameri- 
can help,  far  from  encouraging  the  changes 
we  favor,  operates  to  retard  them.  It 
strengthens  the  regimes  against  the  "reform- 
ers" and,  moreover,  allows  them  to  divert 
production  from  domestic  needs  to  world- 
revolutionary  conunltments  such  as  libera- 
tion wars.  Congressman  Melvln  Laird  was  en- 
tirely right  when  he  said  that  "the  abUity  of 
the  Soviet  bloc  to  pursue  Its  policy  of  fo- 
menting and  sustaUilng  so-called  'wars'  of 
liberation"  wUl  be  greatly  strengthened  bv 
long-term  credits. 

Secretary  of  state  Dean  Rusk  him^^jf  la 
telling  a  Senate  conunittee  in  April,  1964 
that  tha  Soviet  Union  "should  be  forced 
to  face  up  to  Internal  readjustments,"  wisely 
warned  that  "Umg-term  oreOita  uiould  make 
it  eoBier  for  the  V£SM.  to  avoid  thoae  deol- 
•jona."  His  point  appUed  no  less  to  the  satel- 
lites and,  if  anything,  u  more  valid  today 
because  the  current  trend  in  the  entire  bloc 
la  toward  tighter  Ideological  orthodoxy  and 
police  repression. 

Some  "Uberallzlng"  progress  naay  yet  tw 
made  In  Communist  Euk^m  in  response  to 
Intwnal  economic  troubles  and  popular  pres- 
suree,  but  it  would  come  despite  our  intru- 
sive help  to  the  dogmatists.  Anaerlcan  eco- 
nomic generoelty  la  their  best  Insurance 
against  the  "decisions"  mentioned  by  Mr 
Rusk.  ' 

A  sober  comment  on  the  brldge-bulldlng 
enterprise  was  made  recently  by  Brutus 
poete.  In  coUaboratlon  with  Hal  Lehrman, 
In  an  article  prepared  for  Barron's.  "Bhsen- 
tlaUy."  they  wrote,  "the  admtoistratlon  Is 
proposing  a  kind  of  MarshaU  Plan  for  East 
Europe.  The  original  MarshaU  Plan,  In  Weet 
Europe,  used  simUar  devices— credits,  guar- 
antees to  American  traders,  export  of  U.S 
technology,  machinery  and  material  re- 
sourcea— in  order  to  save  the  economies  of 
our  allies.  But  in  Prance,  Italy  and  the  others 
we  were  defending  democratic  regimes 
against  en  internal  communist  threat  which 
was  feeding  and  fattening  on  postwar  misery. 
Behind  the  Iron  Curtain  we  wUl  be  reducing 
the  Internal  democratic  'threat'  now  feeding 
on  communlBt-lnduced  misery." 

We  should  "make  the  most  of  the  forces 
of  moderation  which  have  emerged  to  the 
Soviet  Union  and  Eastern  Europe  since  19S8,"* 
Dr.  Rostow  urped  In  a  speech  in  Leeds,  Eng- 
land, on  February  23.  1967.  But  how  do  we 
"make  the  moet"  of  the  opportunity?  Is  It 
by  fattening  up  the  despots  who  seek  to 
restrain  those  "forces  of  moderation,"  as 
Rostow  and  his  asaocUted  brtdge-buUders 
advocate?  Common  sense  seems  to  demand, 
on  the  contrary,  that  -we  encourage  the 
llberalizinsr  forces  in  economy,  culture,  and 
political  life— that  we  bund  bridges  to  the 
long-suffering  peoples,  not  over  their  heads 
to  their  masters.  We  may  not  be  able  to  give 
them  direct  help  at  this  time  rotber  than 
understan«llng  and  moral  support),  but  at 
least  we  might  remain  neutral,  refralntag 
from  policies  and  actions  that  fortify  the 
power  of  their  opponents  and   masters. 

"We  need  to  make  unmistakably  clear  to 
the  communist  nations  in  Eastern  Europe," 
Secretary  Rusk  saM  recently,  "that  their  best 
mtereots  lie  In  economic  development  and 
peaceful  trade,  not  In  support  of  futile 
attempts  to  gain  advantage  through  the  use 
of  force."  That,  alas,  is  putting  the  cart 
before  the  horse— offering  them  the  economic 
help  before  they  have  shown  tbe  slightest 
sign  of  abandoning  the  use  of  foroe,  either  at 
home  or  abroad. 

Auberon  Waugh,  writing  In  the  NattonaX 
Review  (December  37,  1866)  put  tha  matter 
rudely  but  logioaUy:  "Xtely  an  Idiot,  would 
suppose  that  by  bolstering  a  communist 
regime  he  could  make  it  leas  conomunlst  and 
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leas  of  a  danger  to  world  peace."  Alluding  to 
the  argument  that  trade  and  aid  would 
spread  "goodwill,"  he  added: 

"It  Is  siirely  the  very  reverse  of  goodwm, 
indeed  evidence  of  an  almost  Inaane  malice 
to  underwrite  a  process  which  keeps  half  the' 
worid  enslaved.  In  this  matter  we  are  In 
effect  trying  to  protect  our  own  aUns,  In  the 
doubtful  belief  that  a  fat  communist  Is  lea 
dangerous  than  a  thhi  one,  whUe  simultane- 
ously Indulging  our  distorted  appetite  for 
the  consumer  product  which  la  sold  xmder 
the  label  of  goodwm." 


HOLLYWOOD  HILLS  HIGH  SCHOOL 

HON.  J.  HERBERT  BURKE 

or  FLoamA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  January  31.  1974 

Mr.  BURKE  of  Florida.  Mr.  Speaker 
last  Saturday,  January  26,  the  parent^ 
teacher  councfl,  and  the  stud«it  councU 
of  HoUywood  Hills  High  School,  which  is 
seated  in  my  home  town  of  Hollywood 
Pua  which  Is  located  In  my  congressional 
district,  gave  a  huge  party  at  the  school 
to  honor  its  "Spartans."  Although  the 
name  "Spartans"  applies  to  all  students, 
nevertheless,  this  occasion  had  another 
significance  because  the  students  and 
parents  honored  their  athletes,  band 
Spartanettes,  cheerleaders,  students! 
parent  organizations,  and  faculty. 

The  mayor  of  Hollywood,  Dave  Keat- 
ing, proclaimed  January  30,  as  Holly- 
wood Hills  Day. 

You  may  wonder  why  this  commotion 
Particularly  for  an  area  that,  not  too 
many  years  ago,  in  fact,  a  dozen  or  less, 
was  undeveloped,  and  covered  over  with 
scrub  pine  and  weeds.  Howeirer,  as  south 
Florida  grew  and  developed,  so  did  Holly- 
wood Hills  and  it  is  now  one  of  the  very 
fine  areas  In  the  city  of  Hollywood  and 
for  that  matter,  in  all  Broward  County. 

There  Is  a  reason.  They  did  so  because 
the  Hollywood  Hills  High  School  football 
team  proved  beyond  any  question  or 
doubt  that  they  are  the  No.  1  football 
team  in  the  State  of  Florida,  and,  in 
doing  so,  became  the  first  Hollywood 
team  to  ever  receive  a  State  crown 

They  proved  themselves  beyond  any 
quesUon  or  doubt  as  No.  1  in  the  AAAA 
Football  Conference  by  defeating,  first, 
all  of  their  opponents  in  regular  com- 
petition, and  flnaUy,  by  defeating  Jack- 
sonville Raines  football  team  22-9  There 
was  no  question  in  the  minds  of  the 
Hollywood  Hills  players  that  they  were 
No.  1,  but  when  th^  played  Jackson- 
ville Raines,  they  faced  a  bigger  Una  than 
any  team  they  defeated  during  the  sea- 
son. Tlie  Hollywood  Hills  team  faced 
tough  competition  before,  however.  sintJe 
they  defeated  what  was  rated  at  the 
time,  the  No.  1  team  in  Florida,  Orlsjido 
Edgewater  High  School  28-^  in  the  re- 
gional flnftlff 

Hollywood  Hills  High  School  had  a 
perfect  record  with  a  13-0  win-loss  rec- 
ord for  the  season.  In  fact,  in  the  past 
two  seasons  Hollywood  Hills  football 
team  has  won  26  out  of  27  games. 

It  is  not  surprising,  in  some  respects, 
that  Hollywood  Hills  would  become  a 
football   power   because   Bill   Brennan, 
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their  present  principal,  was  at  one  time 
»  coach  at  South  Broward  ISgh  SchooL 
I  feel  extremely  dose  to  Hollywood  Hills 
School  since  I  have  had  the  pleasiire  of 
meeting  a  number  of  the  students,  and 
because  Bill  Brennan,  and  some  of  the 
other  members  of  the  faculty,  have  been 
friends  for  a  number  of  years. 

In  addition,  their  outstanding  coach, 
Dick  Saltrick.  taught  my  daughter  his- 
tory In  junior  high  schooL 

I  want  my  coUeagues  In  the  House  of 
Representatives  to  know  of  the  activi- 
ties of  this  outstanding  high  school,  and 
since  I  could  not  be  present  in  person  last 
Saturday  to  pay  my  respects  to  all  those 
Spartans — athletes,  band,  Spartanettes, 
cheerleaders,  students,  and  faculty — I 
am  proud  to  do  so  in  this  fashion. 


SOLAR  ESEROY 


HON.  OUN  E.  TEAGUE 


or 

m  THE  HOUSE  OF  REPRESENTATTVXS 
Thursdav,  January  31.  1974 

Mr.  TEAOUE.  Mr.  Speaker,  as  a  nation 
conscious  of  the  need  to  conserve  our 
preciotis  resources,  it  is  interesting  to 
note  that  the  NaUonal  Aeronaiitics  and 
Space  Administration,  which  is  in  the 
forefront  of  new  technology,  is  under- 
talcing  the  construction  of  a  new  en- 
gineering building  at  the  Langley  Re- 
search Center  which  will  utilize  solar 
heating  and  cooling. 

A  recent  article  in  the  Wednesday. 
January  2,  1974,  edition  of  the  Newport 
News,  Va..  Daily  Press  discusses  the  plan 
for  the  new  NASA  building  and  its  po- 
tentlaL  This  acttrity  is  particularly  im- 
portant since  NASA  has  the  technologi- 
cal expertise  to  develop,  measure,  and 
utilize  such  a  building  generating  the 
data  needed  to  provide  similar  ^Ddent 
facilities  for  the  use  of  the  general  puldlc. 

I  commend  this  significant  article  to 
the  reading  of  my  colleagues: 
[Prom  tbe  Newport  Newi  (Va.)  Daily  Pnm. 

Jan.  a,  1074] 

SoLAB   Ensbct  To  Hxat,   Oool   Nkw  NASA 

EmiUMEMRmo  Plant 

Til*  \iae  at  solar  energy  to  baat  and  oool 
a  new  engineering  buOdlng  u  planned  for 
NASA's  lAogley  Research  Center  In  a  prac- 
ticml  demonstration  of  bow  alternate  sooroee 
of  power  may  help  alleviate  Ammlca's  energy 
problems. 

Planned  for  completion  In  mlil-197S,  the 
BS.OOO-square-foot  Systems  gngmawrtr^g 
Building  Is  erpected  to  liave  all  of  Its  beat 
and  some  of  its  cooling  provided  by  a  "solar 
garden."  Studlse  made  at  NASA's  Lewis  Re- 
search Center  In  devvlaad  show  solar  coUec- 
tan,  denoes  that  trap  and  absorb  up  to  00 
per  cent  of  the  siin's  energy,  are  feasible  for 
beating  and  oooUng. 

Plans  for  the  aolar  powered  building  at 
langley  were  announced  by  Or.  James  C. 
neteher,  NASA  administrator.  Be  calls  tlie 
project  a  non-epace  related  dlTidend  that 
shows  how  technology  can  be  developed  In  a 


"This  buOdlnc  as  far  as  we  know,  will  ba 
tbe  Orst  ol  He  atw  In  tba  wotUt  Cor  wtUoh 
sotar  energy  will  provide  a  elgnlflrant  part  of 
ttw  boUdlng^  hsatlng  and  oooUog   ImuL" 
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The  announcement  waii  made  during  re- 
cent testimony  by  Pletcher  before  the  sub- 
committee on  energy  of  the  House  Committee 
on  Science  and  Astronautles. 

"A  16,000-Bquare-foot  collector  Is  planned, 
since  this  slse  collector  wlU  provide 
most  of  the  beating  requirements,  some 
of  the  cooling  requirements,  and  test  the 
energy  storage  Ci^aclty  ki  order  to  obtain 
feaalblUty  data  on  all  aspects  of  tbe  system. 
"As  these  data  are  analvzed  and  the  state- 
of-the-art  advances,  we  will  be  able  to  ex- 
pand the  collector  systeia  to  supply  all  the 
energy  requirements  fdr  the  building," 
Plet^er  told  the  subcommittee. 

Water-mied  tubes  Inslcfc  about  6.000  solar 
collectors  would  absorb  the  sun's  heat,  using 
it  for  direct  baseboard  heating  in  cold 
weather,  and  to  operate  an  absorption  re- 
frigeration unit  for  cooUhg  In  hot  weather. 
The  solar  units  will  be  located  beside  the 
building.  I 

Tbe  solar-heated  building  Is  the  result  of 
two  separate  NASA  promts.  The  Systems 
Engineering  Building  haO  long  been  needed 
to  provide  a  central  location  for  300  to  360 
Langley  employes  who  n^w  work  at  several 
sites.  The  one-story  bundling  will  boose  tbe 
plant  engineering,  systems  engineering  and 
research  facilities  engineering  divisions. 

The  second  project  inviilved  a  study  fund- 
ed by  NASA's  Lewis  Cefiter.  Honeywell  of 
Minneapolis,  under  contract  to  Lewis, 
studied  several  types  of  solar  coUeotors  to 
evaluate  their  feasibility  and  effectiveness. 
When  the  collectors  proved  to  be  practical, 
NASA  management  deci(Sed  to  demonstrate 
the  new  technology  in  an  energy-saving 
i^ipUcatlon.  I 

An  additional  20,000  td  80,000  square  feet 
of  collector  area  wo\ild  Be  required  to  pro- 
vide total  beating  and  coding  for  the  buUd- 
ing.  About  one  square  foot  of  collector  Is  re- 
quired to  heat  and  cool  one  square  foot  of 
buUdlng  space.  I 

A  typical  solar  coUecton  consists  of  a  metal 
plate  covered  by  glass  plates  or  enclosed  In 
a  vacuum  tube.  Radiation  passes  through 
the  glass  and  Is  absorbed  by  the  metal  plate. 
The  collectors  must  absorb  a  large  amomxt 
of  incoming  radiation  and  produce  energy 
at  a  useful  temperature. ; 

NASA  researchers  hope  to  develop  solar 
collectors  that  cost  from  one  to  thi«e  dol- 
lars a  square  foot  and  last  for  as  long  as  16 
years. 

Several  kinds  of  coUecors  are  planned  at 
the  Langley  building  as  an  experiment  to 
develop  the  best  type. 

One  type  Is  a  fiat  plat  >  c<dlector,  measur- 
ing about  four-by-elght  feet.  The  surface  Is 
coated  to  enhance  solar  Absorption  and  cov- 
ered with  two  plates  of  glass.  The  glass  acts 
as  Insulation  to  reduce  tteat  loss. 

Another  candidate  couictor  Is  an  absorber 
Inside  a  vacuiun  tube. !  It  Is  about  eight 
to  10  feet  long  and  four  Bnchee  In  diameter. 
Sunll^t  passes  through  the  glass  tube  and 
reflects  off  a  coating  on  the  backside.  Tbe 
reflected  radiation  is  then  absorbed  by  the 
surface.  Much  of  the  sola*  energy  stays  In  the 
eoUector  because  the  vacuimi  transfers  no 
heat.  About  half  tbe  ni  latlon  mterlng  the 
odUector  Is  lost,  bamvm,  through  re-radla- 
tlon.  ' 

Both  kinds  of  collectors  contain  hollow 
tubas  flllsd  with  water.  Energy  retained  in 
the  ooUectors  Is  enough  to  heat  the  water 
to  more  than  300  degrees  Pahrenhelt  for  uss 
In  the  beating  and  cooliag  system. 

Tbe  solar  system  wUl  be  equipped  with 
water  tanks  to  store  ezceis  energy  for  several 
days,  ready  for  use  during  psrlods  when  sun- 
Ilfi^t  Is  not  available.  Langley^  central 
stream  system  will  be  a  backup  system  dur- 
ing long  sunless  periods.  Because  of  the 
retattrely  mild  climate  at  the  Langley  Osn- 
ter,  however,  the  steani  systera  should  be 
Bssdsd  only  a  small  persentage  of  the  time. 
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While  not  a  complete  ai  swer  to  the  prob- 


lem of  power  shortages  the 
should   offer   a   valuable 


NASA  ezpwiment 
tomonstratlon  <tf 


^iture.  NASA  and 
are  Investigating 


how  conunerclal  and  Indus  Tlal  buildings  caa 
be  climate-controlled  t^irough  different 
sources  of  power. 

Solar  heating  systems  Ilk  e  the  ohe  planned 
for  Langley  may  also  beqome  practical  for 
private  residences  In  the 
other  government  agenclea 
the  possibilities. 

According  to  Pletcher.  |he  Langley  solar- 
powered  building  will  test  two  assumptions 
that  underlie  current  Interest  In  solar 
energy:  ] 

Plrst,  "the  xise  of  solar  energy  for  heat- 
ing and  cooling  has  great  potential  In  an 
era  of  fuel  shortages  and  environmental  con- 
cern" and,  second,  "this  potential  will  be 
realized  only  after  practical  solar  energy 
heating  and  cooling  systetss  have  been  dem- 
onstrated to  be  economically  competitive 
with  conventional 
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Mr.  SARASIN.  Mr.  S|>eaker,  1973  was 
a  year  of  tremoidous  jdlfflculties,  both 
domestically  and  InternationaUy.  Many 
constituents  have  shareo  their  concerns, 
offered  suggestions,  agrieed  or  disagreed 
vrlth  courses  of  action.  | 

One  of  my  constituents,  Mr.  William 
H.  Baldwin,  has  sent  me  a  poem  which 
was  written  almost  a  c^tury  ago  but  li 
timeless  In  its  meaning.  "The  Present 
Crisis"  offers  us  the  eternal  choice  be- 
tween that  which  is  noble  and  that  which 
is  ignoble: 

Thx  Pbiskkt  Obisis 
When  a  deed  Is  done  for  Preedom,  througji 

the  broad  earth's  aqhlng  breast 
Buns  a  thrill  of  Joy  propl^etlc,  trembling  on 

from  east  to  west. 
And  the  slave,  where'er  he  cowers,  feels  tbe 

soul  within  him  dlflab 
To  the  awful  verge  of  manyioort,  as  the  wargf 

sublime 


tnfac 
illlb 


Of  a  centiiry  bursts  fulll'blossomed  on  th* 
thorny  stem  of  Time. 

Through  the  walls  of  but  and  palace  shoots 

the  Instantaneous ' 
When  the  travail  of  the  Ages  wrings  earths 

systems  to  and  fro;] 
At  the  birth  of  each  new|  Era,  with  a  rocog- 

nlzing  start. 
Nation  wildly  looks  at  na^on,  standing  with 

mute  lips  apart. 
And   glad   Truth's   yet  nilghtler  man-chlM 

leaps  beneath  the  vuture's  heart. 

So  the  EvU's  triumph  sei^eth.  with  a  terror 

and  a  chlU, 
Under  continent  to  cont^ient,  the  aencs  of 

coming  111, 
And  the  slave,  where'er  ^e  cowers,  feels  bU 

sympathies  with 
In  hot  tear-drops  ebbing  earthward,  to  M 

drunk  up  by  the  sc  d, 
TIU  a  corpse  crawls  roun<  1  unburled,  delvhtf 

In  the  nobler  clod. 

For  msnkind  are  one  in  .spirit,  and  an  in- 
stinct bears  along. 

Bound  the  earth's  electric  circle,  the  swift 
flash  of  right  or  wn>ng; 

Whether  conscious  or  tnicorisclous,  yet  Hn- 
manltys  vast  frame  < 
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Through  its  ocean-sundered  fibres  feels  the 

gush  of  joy  or  shame; — 
In  the  gain  or  loss  of  one  race  all  the  rest 

have  equal  claim. 

Once  to  every  man  and  nation  comes  the 
moment  to  decide; 

In  the  strife  of  Truth  with  Palsebood,  for 
the  good  or  evU  side; 

Some  great  cause,  God's  new  Messiah,  offer- 
ing each  the  bloom  or  blight. 

Parts  the  goats  upon  the  left  hand  and  the 
sheep  upon  the  right. 

And  the  choice  goes  by  forever  'twlxt  that 
darkness  and  that  light. 

Bast  thou  chosen,  O  my  people,  on  whose 

party  thou  ahalt  stand. 
Ere  the  Doom  from  its  worn  sandals  shakes 

the  dust  against  our  land? 
Though  the  cause  of  EvU  prosper,  yet  tls 

Truth  alone  Is  strong. 
And,  albeit  she  wander  outcast  now,  I  see 

around  her  throng 
Troops  of  beautiful,  tall  angels,  to  enshleld 

her  from  all  wrong. 

Backward  look  across  the  ages  and  the  bea- 
con-moments see. 

That,  like  peaks  of  some  sunk  continent  Jut 
through  ObUvlon'B  sea; 

Not  an  ear  in  court  or  market  for  the  low 
foreboding  cry 

Of  those  Crises.  Qod's  stem  winnowers,  from 
Whose  feet  earth's  chaff  must  fly; 

Wever  shows  the  choice  momentous  till  the 
judgment  hath  passed  by. 

Cteelees  seems  the  great  Avenger;  history's 
pages  but  record 

One  death-grapple  In  the  darkness  'twlxt  old 
systems  and  the  Word; 

Ttuth  forever  on  the  scaffold,  Wnmg  ftwever 
on  the  throne, — 

Tet  that  scaffold  sways  the  future,  and,  be- 
hind the  dim  unknown. 

Btandeth  God  wlthhi  the  shadow,  keeping 
watch  above  his  own. 

We  see  dimly  in  the  Present  what  Is  small 
and  what  Is  great. 

Slow  of  faith  how  weak  an  army  may  turn 
the  iron  helm  of  fate. 

But  the  soiU  Is  still  oracular;  amid  the  mark- 
et's din, 

Ust  the  ominous  stem  whisper  from  the 
Delphic  cave  within, — 

"They  enslave  their  children's  chUdren  who 
.  make  compromise  with  sin." 

■avery,  the  earth-born  Cyclops,  feUest  of  the 
giant  brood. 

Sons  of  brutish  Porce  and  Darkness,  who  have 
drenched  the  earth  with  blood, 

•lUnlahed  in  his  self-made  desert,  blinded 
by  our  purer  day, 

I  in  yet  imblasted  regions  for  his  mis- 
erable prey; — 

0»aU  we  guide  his  gory  fingers  where  our 
helpless  children  play? 

Then  to  side  with  Truth  is  noble  when  we 

share  her  wretched  crust, 
*e  her  cause  bring  fame  and  profit,  and  tls 

prosperous  to  be  just; 
Then  It  is  the  brave  man  chooses.  whUe  the 

coward  stands  aside, 
Ikmbtlng  in  his  abject  sph-it,  tiU  hU  Lord 

iscrudfled. 
And  the  miUtttude  make  virtus  of  the  faith 

they  had  denied. 

OB«mt  me  o'er  earth's  ehosen  heroes,— they 

were  aonia  that  stood  alone, 
"Wis  the  men  they  agonised  for  hurled  the 

contumelious  stone, 
■tood  serene,  and  down  the  future  saw  the 
■^      golden  beam  incline 
w  lbs  side  ot  perfect  Justice,  masterwl  bv 
^      tbelr  faith  divine, 
^one  man's  plain  truth  to  manhood  and 
'_    "^to  Qod's  supreme  design. 
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By  the   light  of  biimlng  heretics  ChrlEt's 

bleeding  feet  I  track. 
Tolling  up  new  Calvaries  ever  with  the  cross 

that  turns  not  back. 
And  these  mounts  of  anguish  number  how 

each  generation  learned 
One  new  word  of  that  grand  Credo  which  In 

prophet-hearts  hath  btimed 
Since   the   first   man   stood   Ood-conquered 

with  his  face  to  heaven  upturned. 

Por  humanity  sweeps  onward;  where  to-day 
the  martyr  stands. 

On  the  morrow  crouches  Judas  with  the  sil- 
ver in  his  hands 

Par  in  front  the  cross  stands  ready  and  the 
crackling  fagots  bum. 

While  the  hooting  mob  of  yesterday  In  silent 
awe  return 

TO  glean  up  the  scattered  ashes  Into  History's 
golden  urn. 

Tls  as  easy  to  be  heroes  as  to  sit  tbe  Idle 
slaves 

Of  a  legendary  virtue  carved  upon  our  fa- 
thers' graves. 

Worshippers  of  light  ancestral  make  the 
present  light  a  crime;— 

Was  the  Mayflower  laimched  by  cowards, 
steered  by  man  behind  their  time? 

Turn  those  tracks  toward  Past  or  Future, 
that  make  Plymouth  Rock  sublime? 


They  were   men   of  present   valor,   stalwart 

old  Iconoclasts, 
Unconvinced  by  axe  or  gibbet  that  all  virtue 

was  the  'Past's 
But    we    make    their    truth    our    falsehood 

thinking  that  hath  made  us  free. 
Hoarding  It  in  mouldy  parchments,  whUe  our 

tender  spirits  flee 
The  rude  grasp  of  that  great  Impulse  which 
drove  them  across  the 


They  have  rights  who  dare  m^iwt.jn  them; 

we  are  traitors  to  our  sires. 
Smothering   in   their  holy  ashes  Freedom's 

new-lit  altar-fires; 
Shall  we  nuke  their  creed  ouz  JaUer?  Shall 

we.  In  our  haste  to  slay, 
nrom  the  tombs  of  the  old  prophets  steal  the 

f  vmeral  lamps  away 
To  light  up  the   martyr-fagots  round  the 

prophets  of  to-day? 

New  occasions  teach  new  duties;  Time  makes 
ancient  good  uncouth; 

They  must  upward  stlU,  and  onward,  who 
would  keep  abreast  of  Truth: 

Lo,  before  us  gleam  her  camp-fii«sl  we  our- 
selves must  Pilgrims  be, 

liSunch    our    Mayflower,    and    steer    boldly 
through  the  desperate  winter  sea. 

Nor  attempt  the  Future's  portal  with  the 
Past's  blood-rusted  key. 

Jamzs  Russxu.  Lowzzx.  1U9-1891. 


CITIZENSHIP  POR  CHALIDZB 

HON.  JOHN  M.  ASHBROOK 

or  omp 
IN  THK  HOUSE  OP  RBPRKSBa*TATrVBS 

Thursday.  Januarv  31,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  Alex- 
ander Solzhenltsyn  is  both  a  man  of 
great  courage  smd  a  symbol  of  those 
thousands  and  even  mllllona  of  Soviet 
citizens  who  refuse  to  accept  the  decep- 
tion that  Is  communism.  In  the  words  of 
Solzhenltsyn: 

Everyone  must  decMveiy  stop  cooperating 
with  the  he  everywhere  he  sees  It  himself: 
where  they  try  to  force  him  to  speak,  write. 
quote  or  sign  or  simply  to  vote  or  even  to 
read.  In  our  country  [Soviet  Union]  the  Us 
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has  become  not  Just  a  law  category  but  a 
pUlar  of  the  State.  In  breaking  with  the  lie, 
we  perform  a  moral  act,  not  a  political  one' 
and  not  one  that  can  be  punished  by  crim- 
inal l*w — but  an  act  that  woiUd  immediately 
have  an  effect  on  our  way  of  life. 

With  these  words  Solzhenltsyn  has 
laid  bare  the  basis  of  the  Soviet  state. 
He  has  also  shovtm  the  way  for  many  in 
the  West  to  become  aware  of  the  designs 
of  the  Soviet  Union  upon  other  nations 
and  upon  the  freedom  of  all. 

Though  at  the  present  time  we  can  give 
little  more  than  verbal  support  to  the 
efforts  of  Solzhenltsyn,  there  is  some- 
thing more  concrete  that  can  be  done  to 
show  support  for  those  who  have  present- 
ly or  have  in  the  past  spoken  out  for 
freedom  in  the  Soviet  Union.  This  is  to 
support  legislation  tliat  would  strike 
down  some  of  the  time  barriers  to  Valery 
Chalidze  in  obtaining  his  American  cit- 
izenship. 

Mr.  Chalidze,  now  a  resident  of  the 
United  States,  whUe  in  the  Soviet  Union 
was  in  the  forefront  of  the  efforts  to  bring 
justice  to  Soviet  citizens  and  to  the  So- 
viet system.  He  was  a  founder  of  the 
Committee  for  Human  Rights.  While  in 
Moscow,  Chalidze  defended  other  well- 
known  Soviet  dissidents  such  as  Grigo- 
renko,  Medvedev,  and  Plminov.  In  his 
one-room  Moscow  apartment  he  gave  an 
interview  to  a  Western  newsman  in  which 
he  stated  his  goal  was  "to  implement  the 
rights  of  man  in  this  coimtry  [Soviet 
Union] ."  The  secret  police  met  his  efforts 
with  attempts  at  intimidation.  His  phone 
calls  smd  mail  were  interrupted  and  the 
Soviet  secret  police  made  a  number  of 
visits  to  his  residence.  As  Chalidze  has 
said,  "The  Soviet  Union  does  not  perse- 
cute for  thoughts  or  convictions only 

for  expression  of  them." 

While  Soviet  officials  could  not  stop 
Chalidze  from  speaking  out  while  he  was 
in  the  Soviet  Union,  they  did  find  a  way 
to  make  sure  that  he  did  not  return.  After 
receiving  governmental  permission  to 
leave  the  Soviet  Union  to  lecture  in  the 
United  States,  the  Soviet  Government 
tiUTied  around  and  removed  his  citizen- 
ship leaving  him  a  person  without  a 
country.  It  is  this  event  that  I  am  at- 
tempting to  change  with  the  introduc- 
tion of  a  private  biU  for  the  relief  of 
Valery  Chalidze.  This  private  bill.  If 
passed,  will  result  in  the  legally  required 
periods  of  physical  presence  within  the 
United  States  being  considered  satisfied 
thus  allowing  Mr.  ChaUdze  to  become  a 
naturalized  citizen  as  he  has  expressed 
an  interest  In  doing. 

Mr.  Chalidze  has  written  of  the  dan- 
gers of  friendship  with  the  Soviet  Union 
at  any  price.  He  has  expressed  the  dan- 
ger of  a  "vogue  for  friendship  at  any 
price,  a  vogue  which  is  not  dictated  by 
real  striving  for  peace  and  mutual  un- 
derstanding but  instead  is  simply  useful 
to  mask  indifference*  »«y  bill  win  show 
that  the  United  States  extends  a  wel- 
fcome  hand  to  those  who  have  fought  fox 
freedom  in  other  lands  and  who  have  re- 
paired to  our  land.  It  will  also  show  the 
citizens  of  the  Soviet  Union  and  of  the 
world  that  we  in  the  United  States  con- 
tinue to  advocate  freedom  and  Justice. 
Valery  Challdae  has  asked  to  become 
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a  n^.  citizen.  Let  us  not  turn  our  backs 
on  him  as  the  American  Qovemment 
turned  Its  back  3  years  ago  on  that  Llth- 
iianian  seaman  Simas  Kudlrka,  who 
sought  asylum  on  an  American  ship  off 
New  England  but  was  brutally  retiuned 
to  the  Soviet  ship  where  he  was  bound 
and  beaten.  Let  us  not  make  the  same 
mistake  today.  Let  us  not  callously  turn 
our  backs  on  the  plight  of  the  Soviet  dis- 
sidents. Let  us  give  them  our  encourage- 
ment. As  the  Soviet  dissidents  have 
earned  om-  respect.  Challdze  has  earned 
our  citizenship. 

The  following  is  the  text  of  the  blU 
(KJL  12445)  that  I  have  introduced: 

HJl.  12445 
A  bill  tor  the  relief  of  Valery  Clutlldze 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tlist  Va- 
lary  Challdze  shall  be  held  and  considered 
to  have  satisfied  the  requirements  of  sec- 
tion 316  of  the  Immigration  and  Nationality 
Act  relating  to  required  periods  of  resi- 
dence and  physical  presence  within  the  Unit- 
ed States  and,  notwithstanding  the  provi- 
sions of  section  310(d)  of  that  Act,  he  may 
be  naturalized  at  any  time  after  the  date 
of  enactment  of  this  Act  If  he  la  otherwise 
eligible  for  naturalization  under  the  Immi- 
gration and  NatlonaUty  Act. 


IMPEACHMENT  AND  GOVERNMENT 
PDNCTIONINO 


HON.  PAUL  N.  McCLOSKEY,  JR. 

or   CALXrOENU 

IN  THE  HOUSS  OF  REFREaENTATTVBS 
ThursSav.  January  31,  1974 

Mr.  McCLOSKEY.  Mr.  Speaker,  as  the 
debate  on  lnu>eachment  continues,  one 
argument  against  Impeachment  has  been 
that  It  will  hamper  the  proper  functioxi- 
tng  of  Ooremment. 

Tlie  President's  determined  refusal  to 
allow  the  public  to  learn  the  truth,  how- 
ever, has  had  perhaps  an  even  more 
deleterious  Impact  on  governmental 
efficiency. 

In  yesterday's  Wall  Street  Journal,  re- 
porter Norman  C.  Miller  described  tills 
impact  in  concise  terms,  I  commend  his 
article  to  those  who  fear  the  dangers  of 
Impeachment: 
(From  tbe  Wall  Street  Journal,  Jan.  80. 1974] 

OOVKBHlCKlfT     AaXKCEES     SimiTOOLK     TO     KXBP 

OoiivG  or  Facx  or  Watsboaiv 
(By  Nomuui  C.  Miller) 

WASHuroTOR. — ^At  tbe  Department  of 
transportation  there  is  a  publlc-ieUttona 
mwQ  wbo  used  to  make  lux*  President  Nixon's 
name  waa  feattired  In  prea  releases.  He  has 
■topped  that.  "I  wouldn't  want  to  give  our 
programs  a  bad  name."  he  explains. 

At  the  Securities  and  Exchange  Commis- 
aten,  a  high  oOdal  reacts  scornfully  when 
■eked  If  the  White  House  influences  impor- 
tant staff  i4>pomtmsnts  as  it  onoe  did.  "Right 
now,  the  worae  thing  tbe  White  House  can 
do  ts  recommend  anyone  for  a  job^lt  would 
be  tbe  instant  kiss  of  death."  he  declares. 

At  tbe  White  House  itaelf ,  occasional  critl- 
ctam  oC  the  President  breaks  into  the  open. 
Winiam  Kberle,  tbe  Pre^dent'e  top  trade  ad- 
Tlaer.  recently  signed  a  statement  by  a  group 
of  businessmen  deploring  Mr.  Nlxon'tf  han- 
dling of  the  Watergate  eoandal. 

"Ttaa  pubUc  has  wltaaand  a  dlicytng  reve- 
lation of  scandal,  oocruptlon  and  wrongdcrtng 


EXTENSIONS  OIE  REMARKS 

in  very  high  places,"  de4lared  a  tmlt  of  tbe 
Committee  for  Economic  Develc^ment,  of 
which  Mr.  Eberle  is  a  zaember.  "The  doubt 
and  siisplcion  in  the  public  mind  as  a  restilt 
must  be  erased"  by  the  "fullest  possible  dls- 
closiue"  by  Mr.  Nixon.  t%e  group  said.  "The 
President  of  the  United  Eftates  must  be  above 
reproach,"  it  added.  [ 

What  if  Mr.  Nixon  obfects  to  a  Cabinet- 
level  appointee's  participation  In  this  public 
rebuke?  "I  don't  think  anyone  should  take 
offense  at  an  effort  to  btgln  a  dialogue"  on 
ways  to  remedy  Watergate  misdeeds,  Mr. 
Eberle  says  coolly.  i 

HOW   TO   COPE 

Thus,  an  independent,  pften  contemptuoxis 
attitude  toward  President  Nixon  now  per- 
vades his  own  administration  at  levels  high 
and  low.  It  Is  a  consequeQce,  of  coxirse,  of  the 
Watergate  scandals  that>  refuse  to  go  away 
despite  Mr.  Nixon's  efforts.  In  a  shell-shocked 
officialdom  that  is  long  past  surprise  or  out- 
rage about  White  House  Itorror  storlee,  aim- 
ing barbs  at  the  President  Is  a  common  way 
of  coping.  T 

Moreover,  the  sour  modd  Is  having  a  tangi- 
ble and  deepening  effect  on  the  workings  of 
government,  although  Wall  Street  Journal 
reporters  find  a  strikingly  uneven  pattern  In 
making  the  rounds  of  Washington  power  cen- 
ters. Some  agencies  ha*e  almost  ceased  to 
function  purposefully,  at  least  partly  because 
there  isn't  any  directlooi  from  a  Watergate- 
obsessed  White  House.  Olthers  are  seizing  on 
that  very  lack  of  dtrectt>n  to  strike  out  on 
their  own,  sometimes  In  |  direct  conflict  with 
Nixon  desires.  StUl  otheiti,  including  the  en- 
tire forelgn-poUoy  and  ,  defense  apparatxis, 
continue  to  accomplish  Nlxon-deslgned  ob- 
jectives despite  Watergate  brushflres  with- 
in their  perimeters. 

The  Labor  Department  is  one  agency  suf- 
fering Watergate-relate^  paralysis.  "Every- 
body is  just  turning  the  engine  over  once  a 
week  to  make  sure  the  block  doesn't  freeze," 
one  official  says.  Vast  province*  of  the  Health, 
Education  and  Welfare  Department,  Includ- 
ing key  medical  and  edilcation  agencies,  are 
drifting  aimlessly.  John  Sherman,  the  No.  2 
man  at  the  National  Institutes  of  Health,  re- 
flects a  prevailing  mood  as  he  quits.  "The 
atmosphere  is  one  of  gloom,  if  not  despair." 
he  says.  | 

THX  MAJOB  ISSUXb   "STTRVIVAL" 

At  the  Housing  and  0rban  Development 
Department,  a  veteran  immunity-develop- 
ment specialist  complalnto:  "You  knock  your- 
self out  on  a  policy  paper,  pointing  out  and 
clarifying  the  options,  and  then  it  doeant 
make  any  difference  befcause  you  don't  get 
any  direction  from  the  White  House  and 
nothing  is  settled."  An  official  of  the  White 
House  Office  of  Telecommunications  Policy 
has  the  same  problem.  "The  leadership  void 
is  tremendous,"  he  says;  The  President  and 
his  top  aides  "are  just  struggling  with  the 
broad  issue — survival,"  ke  believes. 

WhUe  some  bureaucracies  stagnate,  more 
active  agencies  treat  the  White  House  as  a 
hostile  power — and  get  away  with  it.  The 
Consumer  Product  Safety  Commission  tells 
the  White  House  to  keep!  hands  off  its  budget 
and  staff  appointment!,  maintaining  that 
it  Is  rei^>onsible  only  io  Congress.  "Some- 
thing like  this  wouldn't  have  happened  or  at 
least  it  wouldn't  have  cbme  out  in  publlo— 
If  it  hadn't  been  for  Wafergate,"  a  frustrated 
Nixon  loyalist  complains. 

At  the  Environment^  Protection  Agvncy, 
officials  <^>enly  fight  to  fersuade  Congress  to 
reject  White  House  recofzunendattons  for  re- 
laxation of  clean-air  laws.  "The  Office  of 
Management  and  Budget  sent  the  message  to 
the  Hill  without  bothering  to  clear  it  with  us, 
so  w*  said.  "Porget  it,  well  Ignore  It,' "  an 
KPA  c^ndal  says. 

Amid  such  lAflghtins  It  is  often  hard  to 
gat  much  accomplished.  Robert  Sansom.  a 
top  EPA  official,  q\at  this  Monday  partly  ba- 
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caiise  of  White  House  failure  to  resolve  nu- 
merous conflicts  EPA  has  had  with  other 
agezicles.  He  cites  "the  frustration  of  trying 
to  participate  in  the  formulation  of  national 
poUcy  while  the  country  is  burdened  with 
Watergate."  j 

SAXBB'S    IKDEPVNDENCX 

At  the  badly  battered  Justice  Department, 
new  Attorney  General  W|lllxun  Saxbe  takes 
pains  to  emphasize  his  independence.  Asked 
if  it  la  significant  that  hjls  swearing-in  was 
held  without  the  President  in  attendance, 
Mr.  Saxbe  replies,  "Tes."  ^e  says  his  top  goal 
Is  to  dispel  Watergate-created  cynicism  that 
"the  fix  Is  on" — a  cynlclsih  that  reaches  Into 
the  Justice  Department  iteelf .  Such  cynicism 
is  Indicated  by  a  favorite  ^cUm  among  staff- 
ers: "If  the  Attorney  Oeberal  calls,  get  his 
name."  | 

In  some  agencies,  thefe  is  more  or  less 
open  sabotage  of  a  onbe-powerful  White 
House  campaign  to  sprnd  Nixon  loyalists 
throughout  the  bureaucracy.  Thus  an  effort 
to  load  up  the  Census  Eureau  with  people 
picked  by  the  White  House  is  dead.  "There's 
a  large  stack  of  applications  being  held  up — 
they're  on  a  career  man's  desk — and  he  just 
isn't  going  through  with  placing  them  any- 
more," a  high  bureaucralt  says. 

Yet  several  of  the  most  important  govern- 
mental branches  carry  ^n  effectively.  Cer- 
tainly, the  long-dormanfi  State  Department 
shows  new  life  since  thp  arrival  of  Henry 
Kissinger  as  the  boss.  And,  of  course,  Mr. 
Kissinger  brought  home  !a  glowing  achieve- 
ment for  Nixon  policy  w^en  he  helped  still 
the  guns  in  the  Mideast  fmd  disengage  war* 
ring  troops,  perhaps  setting  the  stage  for  a 
real  relaxation  of  Arab-Israeli  tensions. 

At  the  Pentagon,  totigh-mlnded  James 
Schlesinger  Is  confidently  adding  billions  to 
the  mlUtary  budget  in  keeping  with  Nixon 
doctrine  that  detente  with  the  Soviet  UniCB 
is  practical  only  if  the  Russians  are  im- 
pressed by  U£.  mlUtary  might.  Indeed,  pie- 
occupation  with  Watergate  may  give  Defense 
Secretary  Schlesinger  an  jlronic  advantage  IB 
steering  weapons  Increase  through  CongreoL 
"The  Pentagon  Is  no  longer  the  fashionable 
liberal  target"  now  that  the  focus  Is  on  the 
impeachment  Issue,  a  high  official  says. 

At  the  Treasury  and  ot<ber  economic  agett* 
cles,  officials  argue  convincingly  that  Water- 
gate hasn't  hampered  their  policy  actions  on 
wage-price  controls  and  the  like.  And  at  tbe 
supercharged  Federal  Energy  Office,  WllUam 
Simon's  crew  cranks  o«t  regulation  after 
regulation  in  an  effc»rt  to|  manage  fuel  short* 
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Still,  even  the  fast-charging  Mr.  Simon 
finds  himself  ninnlng  Into  Watergate-rMatsd 
problems  that  stump  hlxi.  Wideq>read  pub- 
Uc suspicion  of  a  "phMiy"  oU  shortage  is 
"absolutely  a  major  effect  of  Watergate," 
he  says.  And  the  Watergate  climate  makes  it 
hard  to  convince  peopld  that  the  adminis- 
tration is  competent  to'  handle  the  energy 
crisis.  For  instance,  aftir  the  Interior  De- 
partment's Under  Secretary  John  Whitakir 
8p(Ae  to  a  group  of  state  officials  rsosntliv 
the  department  got  this  letter  from  Fat 
Moran,  an  Arkansas  fu^-allocatlon  official: 

"Secretary  Wbltaker  leiivered  an  abso- 
lutely ridiculous  speact  (although  It  im 
mercifully  short)  in  wh^h  be  sought  to  con- 
vince the  audience  that  President  NlxoB 
had  seen  the  present  fuel  shortage  comtng 
tat  years  and  that  it  was  the  Congress  wbo 
was  at  fault  for  fatting  ito  act.  Please  span 
us  any  more  tuider  sscnrtkry's  qMediss  about 
bow  the  present  adaUnutcaticn  Is  on  top  if 
our  energy  problem.  I  dont  bsUere  we  ota 
stand  it  (literaUy)."        ] 

At  the  Pentagon,  some  oOelals  worry  tiM* 
a  Watergate-weakened  Prosidant.  eagtr  «> 
show  azms-rsduotlon  jaugieae.  oould  M 
tempted  to  maka  uaneoossary  oonosssKM 
to  the  Russians  tn  oemlng  nagotiatloai. 
Slmllaily,  Tnunay  oOofals  worry  that  tb. 
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mson  may  be  too  weak  to  fend  off  eeonomlc- 
poliey  initiatives  by  coogressional  Demo- 
crats. "If  we  were  in  better  shape,  we'd  have 
much  more  Influence  on  Ctrngress,"  one 
economic  official  says. 

Sron  Secretary  Kissinger  finds  Watergate 
malting  bis  announcements  of  Nixon  d^lo- 
■atle  triumphs.  Over  and  over,  he  has  to  tell 
skeptics  that  the  President  still  is  running 
foreign  policy  and  hasn't  forfeited  control  to 
the  Secretary  himself.  And  Mr.  Kissinger  has 
to  keep  denying  what  he  calls  "outrageous" 
rumore— like  a  report  last  week  that  he  had 
told  two  Israeli  diplomats  that  the  Pnsldent 
will  leave  office  within  six  months. 

«!Xp'KIWO  THB  aiTlCOBS 

Indeed,  Washington  is  continually  awash 
m  bizarre  rumors,  and  after  months  of 
bizarre  but  accurate  Watergate  revelations, 
nothing  Is  automatically  discounted.  Thxis! 
the  special  Watergate  prosecutor^  office  re- 
cently sent  an  investigator  halfway  around 
tbe  world  to  check  one  farfetched  tale.  The 
story  was  that  a  clandestine  Army  group  had 
been  established  at  Fort  Devens,  Mass.,  to 
doctor  White  House  Watergate  tapes.  One 
of  the  soldiers  supposedly  Involved  had  been 
transferred  to  Tlialland  by  the  time  the 
prosecutors  picked  up  the  nimor.  So  they 
lent  a  sleuth  to  Thailand  to  Interview  him; 
tbe  staler  convinced  the  Investigator  ttxat 
tbe  story  was  false. 

Nowhere  are  rumors  more  rife  than  on 
Capitol  Hill,  where  some  House  members  and 
Udes  already  have  laid  their  bets  in  pools 
racing  the  exact  date  of  President  Nixon's 
resignation.  The  resignation  speculation  is 
nunpant  despite  Mr.  Nixon's  inslstenoa  that 
be  wUl  never  do  it.  "I'm  saying  that  nsigna. 
tlon  for  health  sometime  In  the  future  could 
be  an  honest  one,"  says  Rep.  Edwin  Bible- 
man,  a  conservative  Pennsylvania  Bepub- 
llean.  On  what  basU?  "Just  a  feeing,"  the 
Congressman  relies. 

Tt9  resignation  talk  refiects  a  fenwnt  oon- 
greesional  wish  for  an  easy  way  out  of  the 
looming  impeachment  crisis.  RepubUeaiu 
fearing  that  they  wiU  be  wiped  out  in  tbe 
f»n  elections,  are  unhappleet  of  all,  although 
not  yet  ready  to  take  the  traumatic  impeach- 
ment step.  In  their  desperate  search  to  some- 
bow  escape  the  Nixon  burden  short  of  im- 
PMdunent  some  Republicans  make  rather 
fV-ont  proposals. 

fteshfnan  OOP  Rep.  Samuel  Toong  o€  HU- 
note.  for  instanoa»  suggests  a  way  fox  the 
nwdent  to  sort  of  dlsai^;>ear  from  tbe  raging 
eomestli  scene.  His  Idea:  Mr.  Nixon  should 
confine  himself  to  foreign  affalia  and  deie- 
g»te  "day-to-day  afl^abw  of  domestio  govam- 
ment  to  Vice  President  Gerald  IVird  " 


THE  HOAX  OP  THE  VDJLAND  MAP 

£   HON.  FRANK  ANNUNZIO 

%"'    '  OF  ILLnfOlS 

"li?  THE  HOUSE  OF  REPRESENT ATTVBS 
Thursday.  January  31.  1974 

Jfr.  ANNUNZIO.  Mr.  Speaker,  last 
we«  Yale  University  announced  that 
"«yinland  map  is  a  hoax  and  a  forgery 

rals  revelation  oomes  a  Uttle  more 
w«n  8  years  after  the  same  respected 
™iversity  had  announced,  on  the  basis 
wme  map^  discovery  in  1966,  that  Lelf 
™Mon  allegedly  had  beaten  Christopher 
Rumbus  to  North  America  by  at  least 
•wf  a  century. 

When  existence  of  the  Vlnland  map 
•M  Its  purchase  by  Yale  University  flxst 
"»»me  known,  I  discussed  It  here  on  ttie 
W»  floor  and  dtelased  at  that  time  the 
ov  was  a  fraud  because  no  evidence 
«n>Ml  be  found  to  prbve  its  authenticity 
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In  1966,  the  distbigulshed  Justice  Mi- 
chael A.  Musmanno  of  the  Supreme 
Court  of  Pennsylvania,  a  graduate  of  five 
universities  and  a  jurist  of  note  who  is 
now  deceased,  published  a  slim  but  pow- 
erful and  highly  enlightening  volume, 
"Columbus  Was  First."  In  this  book. 
Justice  Musmanno  gave  a  devastatftig 
analysis  of  so-called  documentary  proof 
offered  by  Yale  in  support  of  the  Vinland 
map  and  concluded  it  was  a  complete 
hoax  and  only  the  renowned  Genoese 
Adm.  Christopher  Columbus  is  entitled 
to  be  called  Discoverer  of  America. 

Prophetically,  Justice  Musmanno  ends 
one  of  t^  chapters  in  his  book: 

And  might  not  the  Yale  Library,  someday 
be  very  croes  when  it  finds  out  what  it 
bought? 

Indeed,  might  not  the  entire  world  be 
very  cross  over  this  hoax  that  was  per- 
petrated upon  all  of  us?  It  is  a  sad  com- 
mentary on  our  educational  system  when 
a  respected  institution  of  higher  learn- 
ing, Yale  University,  allows  its  name  to 
be  used  in  connection  with  a  forgery  Of 
course,  this  isn't  the  first  time  that  a 
forgery  has  been  imcovered  and  brought 
to  light— for  instance,  Piltdown  man  in 
1953  was  proven  to  be  a  brazen  forgery— 
but  what  Is  of  ta-emendous  concern  to  me 
is  that  as  time  goes  on  it  becomes  in- 
creasingly more  commonplace  to  find 
fraud  in  every  facet  of  life  involving  not 
only  America  and  Americans,  but  peo- 
ple all  over  the  world. 

It  is  no  wonder  that  our  young  people 
who  are  graduating  from  Institutions  of 
higher  learning  are  disassociating  them- 
selves from  "the  establishment"  and  no 
longer  know  what  to  believe,  for  the  val- 
ues imparted  to  us  in  school  days  are  be- 
ing chaUenged  and  discredited  on  every 
side. 

The  highly  respected  historian,  Sam- 
uel Eliot  Morison,  said  that  the  Vln- 
land map  "has  been  used  as  a  ^tick  to 
beat  down  the  reputation  of  Columbus." 
He  also  termed  Columbus'  discovery  of 
America  as  "the  most  spectacular  and 
far-reaching  geographical  discovery  in 
recorded  human  history," 

Mr.  Speaker,  the  hoax  of  the  Vlnland 
map  should  not  be  forgotten,  for  at- 
tempts are  constantly  being  made  to  dis- 
credit the  time-proven  and  fact-proven 
contents  of  our  history  books,  and  espe- 
cially to  discredit  the  notable  contribu- 
tions that  have  been  made  b^  all  peoples 
to  the  growth  and  development  of  our 
culture. 

Let  us  remain  ever  vigilant  against 
these  imwarranted  attacks  and  let  us  re- 
serve a  rightful  place  in  history  to  rec- 
ognize the  creative  achievements  and  en- 
during contributions  of  all  nations  and 
all  ethnic  groups  to  the  advancement  ol 
civilization  in  our  world. 

Mr.  Speaker,  at  this  point  in  the  Cow- 
qussiomL  RscoRD  I  include  an  article 
from  the  January  27  edition  of  the  Wash- 
hagton  Post  entiUed:  "Yale  Says  Vlnland 
Map  May  be  a  Pake."  The  arUcle  follows: 

YaLI  SATB  ViKiAKD  MAP  MaT  BB  A  FaK» 

(By  Tom  Zito) 
The  Vinland  M^t.  whose  announced  dls- 
covsry  in  188S  seemed  to  indicate  that  Vik- 
ing explorer  Lelf  Ericaon  had  beaten  Chris- 
topher C<dumbu8  to  North  America  by  at 
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least  a  half-century,  appears  to  be  a  hoax. 
Yale  University  announced  yestettlay. 

The  revelation  came  yesterday  In  a  release 
from  the  Yale  University  Library  where  the 
ll-by-16-inch  parchment  rendition  in  brown 
ink  Including  northeastern  North  America. 
Greenland  and  Iceland  has  reposed  since  1965 
when  an  anonymous  donor,  believed  to  be 
Paul  D.  Mellon,  bought  the  map  from  a  Con- 
necticut antique  book  dealer  for  a  price  re- 
ported as  high  as  $260,000. 

In  making  public  the  accession  three  days 
before  Columbus  Day,  the  university  called 
the  Vlnland  Map  "the  most  exciting  carto- 
graphic discovery  of  the  century." 

Now.  ahnost  8 14  years  later,  Yale  reported 
that  the  famous  Vlnland  map  may  be  a 
forgery." 

Yale  said  that  after  two  years  of  tests  made 
possible  by  new  methods  of  "chemJcal  analy- 
sis only  recently  developed,"  the  ink  used  In 
drawing  the  map  appears  to  be  "indistin- 
guishable from  commercial  pigment 
first  made  diutoa:  the  19208." 

Test  director  Walter  McCrone,  president  of 
McOone  Associates,  the  Chicago  firm  that 
examined  the  ink  with  various  electron  mi- 
croscope techniques,  told  Renter  news  serv- 
ice, "It's  a  tltanlimi  dioxide  pigment  not  de- 
veloped untn  1920. 

"This  pigment  was  used  to  make  the  map. 
The  answer  to  the  forgery  was  as  simple  as 
that,"  McCrone  said. 

McCrone's  methodology  and  results  were 
reviewed  by  Dr.  Kurt  Helnrlch  of  the  Na- 
tional Bureau  of  Standards,  known  for  hU 
work  in  small  particle  analysis,  the  method 
used  to  date  the  map's  Ink. 

Announcement  of  the  map's  acquisition  by 
Yale  in  1965  Immedlatelv  caused  cultural 
and  scientific  history  shock.  A  Pennsylvania 
judge  accused  the  TmivCTslty  of  flinging 
"metamophorical  mud"  at  the  C<4iunbua  im- 
age that  would  make  school  children  doubt 
what  they  had  been  taught  about  Caesar. 
Socrates  and  Copernicus.  The  Noree  consid- 
ered It  evidence  to  bolster  Erlcson's  fading 
Image.  And  the  Smithsonian  Institution  in 
1966  brought  together  scholars  from  around 
the  world,  whose  opinions  were  published 
five  years  later  In  a  volume.  "Proceedings  of 
the  Vlnland  Map  Conference." 

The  British  in  1966  critlclaed  the  map  on 
several  counts.  G.  R.  Crone  of  the  Royal  Geo- 
graphic Society  said  the  book's  writing  style 
simply  dldnt  match  that  of  the  period  (1431- 
1449)  from  which  It  was  claimed  to  date 
Prof.  Eva  Taylor  said  the  map's  rendition  of 
Greenland  was  too  exact  to  pre-date  the  19th 
century. 

Studies  also  Indicated  that  tbe  two  books 

in  which  the  map  had  been  sandwiched 

"The  Tartar  Relation"  and  "The  Specultmi 
Hlstorlale" — were  of  a  dilTerent  script  and 
done  In  different  ink  than  that  of  the  Vln- 
land Map. 

Tests  conducted  by  McCrone  showed  that 
inks  from  the  two  were  simUar  and,  when 
convared  with  other  15th  century  manu- 
scripts, were  determined  to  be  "almost  cer- 
tainly authentic.  But  the  ink  on  tbe  Vln- 
land Map  was  discovered  to  be  different  from 
the  inks  \ised  on  tbe  two  docimients  with 
which  it  was  bound." 

Lawrence  Wltten,  the  American  bocAdealer 
who  sold  the  map,  said  he  acquired  it  in  1957 
from  a  Spanish  book  dealer,  Bnzo  Ferrajoli 
de  Ry,  now  deceased,  for  many'yeare  a  resi- 
dent of  Barcelona.  The  person  who  sold  it  to 
Ferrajoli  is  alleged,  according  to  Yale's  re- 
lease, to  have  claimed  that  the  map  had  been 
in  bis  family  for  two  or  more  generations. 

"There's  always  the  poeslbillty  that  some- 
one wlU  chaUenge  theee  findings  and  we  dont 
mind,"  Library  Director  Rutherford  Rogers 
told  the  Aaeoclated  Press.  "The  vriOmaB^ 
however,  seems  to  be  pretty  strong  that  this 
ink  U  aoth  century." 

Next  Mopday,  Yale  said  its  Beinelcke  Bar« 
Book  Library  will  put  the  Vinland  M»p  on 
display. 
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"Btholmn  doat  think  In  tbM«  terms,  but 
the  thing  la  going  to  be  a  lantastlc  curiosity 
now."  said  Steven  Kezerlan,  director  of  the 
onlversity's  news  bureau.  "Several  of  us  de- 
cided that  the  best  way  to  protect  the  library 
from  the  hundreds  of  requests  Itll  obviously 
get  about  the  map  was  to  put  It  on  display." 


CONGRESSMAN    WILLIAM    LEHMAN 
AND  THE  BLACK  COMMUNITY 


HON.  ANDREW  YOUNG 

OP  OXOKGIA 

n?  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  January  31.  1974 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
it  is  most  encouraging  to  see  Congress- 
men like  Bn.L  Lehman  take  an  assertive 
role  on  so  many  matters  of  interest  to 
the  black  community — both  by  his  voting 
record  on  the  floor  of  the  House  of  Rep- 
resentatives and  with  the  bills  he  has 
sponsored. 

During  his  first  year  In  Congress,  Bill 
TiBHMAw  has  worked  closely  with  my  col- 
leagues on  the  Congressional  Black  Cau- 
cus regarding  legislation  which  affects 
black  Americans  all  across  this  country. 

On  more  than  50  major  roUcall  votes 
of  the  House  in  1973,  Bill  Lkrman  has 
clearly  demonstrated  his  concern  for 
black  America. 

Along  with  cosponsorlng  numerous' 
bills  with  members  of  the  Black  Caucus, 
Bill  lanatAw  has  worked  with  national 
and  local  civil  rights  organizations  such 
as  the  Urban  League;  the  Southern 
Christian  Leadership  Conference,  SCLC; 
and  the  National  Welfare  Rights  Orga- 
nizatioo.  NWRO. 

On  almost  every  Issue  that  counts  to 
black  Americans.  Bill  Lehkan  has  re- 
spected and  met  the  legitimate  needs  and 
expectations  of  his  black  constituents. 

During  the  1st  session  of  the  93d  Con- 
gress, Bn.L  LxHMAN  sponsored  a  number 
of  bins  with  members  of  the  Congres- 
sional Black  Caucus.  These  include: 

civil.    aiOHTB 

HJB.  4846.— Establishment  of  voter 
registration  administration  with  Con- 
gressman Charlss  Rangel  of  New  York. 


House  Joint  Resolution  288. — Forbids 
any  government  contracts  to  U.S.  firms 
whose  subsidiaries  engage  in  unfair  «n- 
ployment  practices  in  South  Africa  with 
Congressman  Chmies  Diggs  of  Mtcfalgan. 

HJl.  8573  and'H.R.  7574.— Pr<Aiib!tl(m 
on  exporting  herbicides  to  South  Africa 
•nd  Portugal  with  Congressman  Chaklks 
Rakgfl  of  New  York. 

BCOXOICIC   OFFOKimim 

HJt.  8586— Requires  Congress  to  ap- 
prove the  Oflice  of  Economic  Opportunity 
cuts  before  they  are  made  by  the  Nixon 
administration  with  Congressman  Au- 
crsTUS  Hawkins  of  California. 

House  Concurrent  Resolution  175. — 
Approves  the  continuatioa  of  Office  of 
Bwnomic  Opportunity  programs  with 
OoQgretsman  ATrcuarns  Hawxxhs  of  Cal- 
tfMBla. 

sociai.  navicn 

H.R.  4564.— Eases  disability  liwurance 
eMjIbl^ty  requirements  with  Congress- 
tttaii  Louis  Stokes  of  CMiio. 


-Bxpaids 


H.R,    6222.— : 
money  for  the 
Population  Research 
man  Roxals  iteLLuits 


Fsazlly 


XKT  varxs 


Jan 


and   Increases 
Planning   and 

Vet  with  Congress- 

of  California. 
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tJSi  "the  following  !  ;ey  votes  affecting 
the  black  community.  Bill  Lehman  voted 
with  the  Congressio  lal  Black  Caucus 
each  time : 

Rollcall  32.— H.R.  4^78  amends  the  Na- 
tional School  Lunch  Act  to  assure  that 
Federal  assistance  to  !ach  child  is  main- 
tained for  child  nutr  tion  programs  for 
the  coming  fiscal  yeir.  March  5.  1973, 
"yes." 

RoUcall  45.— HJl.  '  1  strengthens  and 
improves  the  Oldei  Americans  Act. 
March  13, 1973,  "yes." 

Rollcall  105. — Hou>e  Resolution  360 
provides  for  consider!  ,tion  of  a  biH  con- 
tinuing the  funding  or  the  Emergency 
Employment  Act  f  »r  only  2  years. 
April  18, 1973,  "no." 

Rollcall  108.— S.  5>  strengthens  and 
Improves  the  Older  A  nerlcans  Act.  Vote 
to  concur  in  the  Serate  amendment  to 
the  less  liberal  Bcuse  amendment. 
April  18, 1973,  "yes."  j 

Rollcall  169.— HJt.  7806  extends 
through  June  30,  1974,  appropriations 
in  the  Public  Health  Iservice  Act,  Com- 
munity Mental  Health  Centers  Act,  and 
the  Developmental  Disabilities  Services 
and  Facilities  Construction  Act.  May  31, 
1973,  "yes."  | 

RoUcaU  190.— H.R.J7935  Increases  the 
minimum  wage  rates.  Expands  the  cover- 
age to  include  thousands  of  domestic 
workers  as  well  as  yduths.  June  6,  1973, 
"yes."  T 

Rollcall  197.— H.rJ  2248  amends  the 
Public  Works  and  ^onomic  Develop- 
ment Act  to  extend  |  authorizations  for 
a  year.  Agreement  to  the  conference  re- 
port. June  8,  1973.  "jies." 

Rollcall  255. — Amendment  that  would 
permit  individuals  to  bring  suit  against 
the  Legal  Servicw  C|)rporatlon  and  re- 
cover costs  in  case  ol  favoraUe  niUngs. 
Hils  was  clearly  aimfed  at  reducing  the 
number  of  suits  filed  by  legal  services  at- 
torneys for  fear  of  costs  being  levied 
against  them  if  they  lost  the  suit.  Jtme 

21,  1973,  "no."  .^ 
RpUcall  257.— Amendment  to  the  legal 

services  bill  that  restricts  from  partisan 
or  nonpartisan  activities  all  lawyers  who 
earn  1.3  percent  of  thiir  income  from  the 
program.  This  would  mrevent  even  part* 
time  attorneys  front  participating  in 
political  activities.  Juhe  21,  1973,  "no." 

Rollcall  260. — Amendment  to  legal 
services  bill  to  8en(3r  t  back  to  commit- 
tee, effectively  killln(  "the  bin.  June  21, 
1973,  "no." 

Rollcall  262.— HJl.  7824.  Pinal  passage 
of  the  Legal  Service  s  Corporation  bDL 
JSirie  21, 1973,"yes." 

Rollcall  271.— H JR.  8825,  providing  for 
appropriations  for  tie  Deimrtment  of 
housing  and  tJrban   3eveIopment.  June 

22,  1973,  "yes." 

Roncan  '287.— House  Resolution  465, 
provWe*  approprlatio  ns  for  the  Depart- 
ments of  Labor  and  Health,  Education, 
and  Welfare  and  relaied  agencies  includ- 
ing the  Ofllc*  of  Bcopomic  Opportimlty 
and  Headstar;t  progr  tins.  June  28. 197J, 


KIttldiiV.' 
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Rollcall  290. — H.R.  18877.  Amendment 
to  the  HEW  and  Labor  appropnatioiis 
bill  which  seeks  to  reduce  funds  for  OEO 
June  26, 1973,  "no."      T 

RoUcaU  291.— HJl.  8877.  Amendment 
to  the  HEW  and  Labor  appropriatiooe 
bill  seeking  to  reduce  fluids  In  26  sections 
of  the  bUl.  Jime  26. 197  J,  "no." 

Rollcall  292. — HJl.  8877.  Amendment 
to  HEW  and  Labor  ippropriatlons  bin 
seeking  to  increase  fluids  for  bilingual 
education  programs.  J^me  26, 1973,  "yes." 

RoUcaU  294. — H.R.  18877.  Amendment 
to  HEW  and  Labor  Appropriations  bill 
which  seeks  to  reduc#  f  imds  in  26  Bee- 


million.  June  26, 


regulations  and 
I'ticipation  of  mi- 
t  in  station  person- 

36C.  Passage  of  the 


tions  of  the  biU  by  $6i 
1973  "no." 

Rollcall  295.— H.R.  i877.  On  final  pas 
sage  of  the  bili  making  appropriations 
for  the  Department^;  of  Labor  and 
Health,  Education,  ♦nd  Welfare  and 
other  agencies  Including  the  Office  of 
Economic  Opportunity  and  Headstart 
program.  June  26, 197at  "yes." 

RoUcall  365 —HJl.  8538  would  extend 
authorization  for  Xht  Corporation  for 
Public  ■  Broadcasting  for  television  and 
radio  Broadcasting  iSacilities.  Clat  of 
Missouri  amendment  to  Insure  compli- 
ance with  civU  righ 
forcing  increased  p 
norities  on  boards  ani 
nel.  July  20, 1973.  "yes 

RoUcaU  395.— HJl 
Foreign  Assistance  Act  which  Includes 
$30  million  for  famine  and  disaster  relief 
to  the  African  Sahel.  July  25. 1973,  "yes." 

RollcaU  398.— H,R.  9r60.  Amendment 
by  YoFNC  of  Georgia  providing  (or  a 
quarterly  analysis  of  funds  going  to  Por- 
tugaL  lUs  is  to  make  sure  that  the  Pres- 
ident does  not  permit  t^e  money  to  be 
used  for  military  purposes,  especially 
against  Portugal's  Af dean  colonies.  July 
26. 1973,  "yes."  [ 

Rollcall  408.— ttJl.  ^286.  litUitary  pro- 
curement. Amendment  by  Delluus  of 
California  to  reduce  UB.  troop  levril 
oveseas.  July  31,  1973,  "yes." 

RoUcaU  428. — Conference  repor^^'in 
bill  to  Increase  the  n4nimum  -Tngt't^- 
gtist  3. 1-973,  "yes."       I 

RoUcaU  430. — S.  1 188  to  anvend  the 
Agriculture  Act  to  asure  consumera  of 
plentiful  suppUes  of  Ifood  and  fiber  at 
reasonable  prices.  Au^t  3,  1973,  "yes." 

RoUcaU  441.— H.R.^547.  To  amend  the 
Export  Administration  Act  to  protect  do- 
mestic economy  from  <rain  of  scarce  ma- 
terials and  comnodfufe.  and  toxeduce  the 
serious  inflationary  impact  of  abnormal 
foreign  demand.  Sefatember  6,  1973, 
"yes."  '  ■    [ 

RoUcall  449. — A  vo^  to  override  the 
President's  veto  of  the  emergency  nudi- 
cal  services  biU  providing  asstetano»<tii 
planning,  research  and  trabilng  proieoti 
for  systems  for  the -effective  provlsi<^  of 
emergency  health  car4  servloes.  Beptem* 
bar  2, 1973.  "yes."        i 

RollcaU  450.— H.R.  t974.  To  amend  tbe 
Public  Health  Service^  Act  to  provide  as- 
sistance and  eneouratemelit  for  the  es- 
tablishment and  expansion  of  heaW> 
maintenance  organizations.  "  Septon- 
b^  12,  1978,  "yes."  ^  ." 

Rollcall  455:— HJl.!d«39.,  AmentoBW 
to  the  National  Sc^q<0  Luxu;h  and  Ctp 
B[u;ti;lt^0|9  f^  to  ddSi^  tb9  section  of^jpl 
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bill  which  raises  reimbursement  by  the 
^eral  Government  for  school  lunches 
from  8  cents  per  limch  to  10  cents.  Sep- 
tember 13, 1973,  "no." 

RollcaU  456.— H.R.  9639.  Amendment 
to  the  School  Lunch  Act  to  provide  ad- 
ditional Federal  financial  assistance  to 
Uie  school  lunch  and  school  breakfast 
programs.  September  13, 1973,  "yes." 

RoUcaU  459.— H.R.  8070.  Conference 
report  to  authorize  grants  for  vocational 
rehabUltatlon  services.  September  18 
1973,  "yes." 

RoUcall  465.— A  vote  to  override  the 
Presidential  veto  of  the  minitmiTn  wage 
bffl.  October  3,  1973,  "yes." 

RoUcaU  483.— HJl.  981.  Revision  of  the 
Immigration  Act  which  would  aUow  the 
entrance  of  political  refugees  from  aU 
countries  including  Haiti.  September  26 
1973,  "yes." 

RoUcaU  495. — ^Amendment  to  the  Ur- 
ban Mass  Transportation  Act  to  delete 
provisions  for  Federal  funding  of  operat- 
ing expenditures  of  mass  transportation 
systems.  October  3,  1973.  "no." 

RoUcaU  496.— Amendment  to  the  Ur- 
ban Mass  Transportation  Act  to  increase 
the  total  amount  authorized  for  assist- 
ance. October  3,  1973,  "yes." 

RollcaU  512.— HJl.  9682.  To  provide 
self-government  for  the  District  of  Co- 
lumbia. October  10.  1973.  "yes." 

RoUcall  544.— HJl.  10586.  To  authorize 
use  of  health  maintenance  organizations 
in  piwldlng  health  care.  October  23 
1973,  "yes."- 

RollcaU  552.— H,R.  10956,  the  Emer- 
gency Medical  Services  Systems  Act  of 
1973.  October  25. 1973,  "yes." 

RoUcaU  560.— H.R.  8219.  Authorizes  the 
President  to  extend  special  privileges  and 
tamnunlties  to  the  Organization  of 
African  Unity.  November  6,  1973,  "yes  " 

RoUcall  561.— H.R.  10937.  Extends  the 
Hfe  of  the  Watergate  grand  jury.  Novem- 
bers. 1973,  "yes." 

RoUcaU  563.— House  Joint  Resolution 
h2.  Override  of  President  Nixon's  veto 
ef  the  War  Powers  Act  llftjltlng  the  ca-^ 
paclty  of  the  President  to  Introduce,  em- 
m,  or  commit  U.S.  Armed  Forces  Into 
nostUe  areas.  November  7,  1973.  "yes  " 

RoUcaU  5(54.— H.R.  11104.  AdopUon  of 
an  Increased  temporary  limit  on  the  pub- 
lic debt  without  consideration  of  an  im- 
mwliate  7  percent  social  security  increase 
lor  the  elderly.  November  7,  1973  "no  " 
f,^"*^  577.-H.R.  8916  appropriate 
r^  ^or  certain  Federal  agencies  in- 
cluding the  Commission  on  CIvU  Rights, 
aiual  Employment  Opportunity  Commis- 
aon  and  SmaU  Business  Administration. 
November  13, 1973,  "yes  " 
a  ?1^  592— HJl.  11393  provides  for 
a7-p«*cent  Increase  in  Social  Security 
Deneflts  beginning  In  March  1974,  payable 
^  April,  and  an  additional  4-percent 
mse  beginning  in  June  1974,  payable  in 
the^July  1974  check.  November  15.  1973, 

.RoUcaU  601.— H.R.  uoi(j.  Amendtocrit 

w.*^^^"*'"^'*  ''^™  CallfomiA."!ifh 
^T^^'.^  Increase  Junds  for  ni&n- 
power  training.  November  28, 1973,  "yes  " 
RoUcaU  602.-H.R.  11010.  Passa^  of 
^Comprehensive  Manpower  Act.  Pro- 
gjM  under  this  act  Indlude  public  emw 
P«V»ent  services,  opportunities  Indito- 
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triaUzatlon  centers,  and  Office  of  Eco- 
nomic Opportunity  job  training  pro- 
grams. November  28.  1973  "yes  " 

RoUcaU  605.— HJl.  11575.  Amendment 
by  the  gentleman  from  California,  Mr 
Dellums.  to  restore  funds  cut  from  the 
race  relations  and  equal  opportunity 
programs  of  the  Department  of  Defense 
November  29,  1973,  "yes  "  ^^' 

RoUcaU  622.-HJI.  8877.  approves 
funding  for  Headstart.  Office  of  Eco- 
nomic Opportunity  programs  and  De- 
paxtments  of  Labor  and  Health.  Educa- 
tion and  Welfare.  December  5.  i»7i. 
yes." 

RoUcaU  628.-JLR.  7130.  Amendment 
would  eUmlnate  the  anU-lmpoundment 
provisions  from  the  budget  control  bUl 
December  5. 1973.  "no." 

RoUcaU  629.— HJl.  7130.  Amendment 
declares  that  both  Houses  of  Congress 
must  disapprove  an  impoundment  ac- 
•f  oil  by  the  President.  December  6.  1978, 

RoUcaU  631.— HJl.  7130  provides  for  a 
budgetary  control  system  in  the  Congrees 
with  strong  anti-impoundment  provi- 
sions. December  5, 1973.  "yes." 

RoUcaU  662.— H.R.  11450.  Amendment 
to  the  Energy  Emergency  Act  to  pro- 
hibit the  aOlocation  of  fuel  for  buslns 
December  13. 1973,  "no."  — — •• 

RoUcaU  669.— HJl.  11450.  Amendment 
to  the  Energy  Emergency  Act  to  permit 
the  aUocatlon  of  fuel  for  sebool-boaTd- 
ordered  busing.  December  14, 1973,  "yee." 

SPOMBOBB)  UBGISLATTON 

Although  stiU  a  freshman  Congress- 
man, Bill  Lehman  already  has  a  dis- 
tinguished record  in  offering*  and  sup- 
porting legislation  that  directly  affects 
the  lifestyle  of  black  Americans.  In  his 
first  year,  he  has  sponsored  more  than  50 
measures  of  direct  concern  to  blacks. 

Among  them: 

ARTS  AMD   BT71CAinm 

HJl.  3926.— To  extend  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities, -"-i  (,': 
BTTsimss  Am  Tmxjont 

HJL  6762.-r'ro'ald  cities  and  busi- 
nesses in  urban  industrial  development. 

HJl.  8288. — To  aUow  nons«t>flt  organi- 
zations to  get  smaU  business  loans. 

CIVIL  RICBTS 

House  J(^t  Resolution  268.— To  re- 
quire fair  employment  in  South  Africa 
for  U.S.  firms  seeking  Federal  contracts. 

H.R.  4846.— Establish  postcard  toter 
registration  ss^tem. 

HJl.  7956.— Tighten  the  age  discrimi- 
nation law  and  apply  It  to  aU  Oovem- 
ment  emplbyees. 

H.R.  9563.— Protect  citizens'  flnftnclal 
privacy. 

H Jfc.  10613.— Restrict  Inspection  of 
tax  returns. 

COMMUMITS    nXVKLOPMKNT 

H.R.  434.— Make  cities  dlglble  for 
technical  services  aid. 

HJl.  3220. — Establish  community 
planning  programs  for  smaU  communi- 
ties. 

HJl.  4822.— jExtend  the  Bcooomlc  De- 
velopment Act. 

H.R.  6317.— Create  a  Federal  Disaster 
Insurance  Corporation. 
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HJl.  3705.— Require  date  labeling  an 
perishable  food.  — ««***  v«i 

ORtrO  ABUSE 

HJl.  10295. — Control  tntematlonal 
drug  traffic  through  the  use  of  trade 
policy. 

zducahok 

H.R.  2559.— Provide  home  tutors  for 
handicapped  chUdren. 

HJl.  3212.— Establish  a  comprehen- 
sive chUd  development  program. 

HJl.  3826.— Extend  vocational  rAa- 
bultation  grants. 

HJl.  4055.— Expand  the  Headstart 
program. 

H.R.  4228.— Improve  chUd  care  ner- 
sonnel  training. 

K.^"^'   psfi— AUow   a   tax  credit  for 
higher  education. 

House  Joint  Resolution  670.— Estab- 
lish a  national  education  poUcy. 

HJl.  10049. — Promote  community  edu- 
cation. 

FOREIGN  AFT  AIRS 

House  Johit  ResoluUon  486.— End  In- 
volvement  in  Cambodia. 

H.R.  8005.— Halt  import  of  Rhodeslan 
chrome. 

H.R.  8574.— Ban  sale  of  herblckiee  to 
Portugal  and  South  Africa, 

HZALTH 

H.R.  2712.— Include  drug  costs  under 
Medicare. 

HR  10754.— Establish  National 
Health  Insurance. 

HOUSING 

H.R.  1998— Provide  tax  deduction  for 
home  improvements. 

H.R.  3526.— Provide  tax  deduction  for 
tenants. 

INn.ATION 

H.R.  3709— StabUIze  meat  prices 
^HJl.    4792.— EstabUsh    Rent   Control 
Board. 

House      Resolution      341.— Establish 
Committee  on  Food  Costs. 
HJl.  11074.— Regulate  food  exports. 

JUSllUR  AND  CRIME 

HJl.  4962-— Create  a  Legal  Servioee 
Corporation.  -^^iuw 

HJl.  6212.— Cruarantee  the  continua- 
tion of  legal  services  programs. 

House  ^Resolution  665.— Investigate 
grounds  for  Impeachment  of  Rresident 
Nixon. 

^Jl.  11700. — Provide  compensation  for 
vjctlms  of  crime. 


^  ~Ik 


:.T    ill 


. '  >; . 


'.  'V;  .>!.  .  *>  ?:  e'"'\:Ms  j-ici.*n 


H.R.  1416— Provide  pubUc  service  jobe 
for  the  unemployed. 

HJl.  7597. — Require  migrant  labor 
contractor  registration. 

HJl.  11070.— EstabUsh  a  migrant  la- 
bor office  within  HEW. 

8KNIOR  canams 

BLR.  46S4.~strengthen  the  Older 
Americans  Act 

HJl.  6245. — ^Provide  property  tax  cred- 
it for  the  elderly. 

HJl.  7085.— Eaae  Umlta  cm  social  serv- 
ice grant  aid  to  the  a«ed.  blind  and  dis- 
abled. 

,  -?'^  '"'S'— Provide  care  for  the  elder- 
ly In  their  own  homes. 

H.R.  11105.— Improve  nutrition  o* 
elderly. 

'J3  jai*' 
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HH.  10238. — ^Provide  for  social  secur- 
ity 006t  of  living  increase. 

SOCIAL  SXRVICXB 

HH.  3216.— Provide  a  tax  deduction 
for  home  child  care  expenses. 

HJl.  4242. — Extend  maternal  and  in- 
fant care  grants. 

HJl.  5515.— Tax  deduction  for  depend- 
ent care  services. 

HJl.  5627. — Stop  Implementation  of 
new  HEW  regulations  which  would  lim- 
it social  service  programs. 

KR.  5704.— Allow  government  grant- 
ees the  use  of  excess  Federal  property. 

HJR.  6332.— Extend  public  health  pro- 
grams. 

HJl.  6566. — ^Require  congressional  ap- 
proval of  cuts  in  the  Office  of  Economic 
CH>Portunity. 

House  Conciurent  Resolution  175. — 
Approve  the  continuation  of  the  Office 
of  Economic  Opportunity. 


H.R.  968. — Tax  reform — close  tax  loop- 
holes. 

TSAHBFOKT  ATIO  H 

HJl.  3344. — Open  the  highway  trust 
fund  for  mass  transit. 

HJl.  11917.— Tax  credit  for  public 
transit  fares. 


BIG  PROBLEMS  WITH  MANDATORY 
ALLOCATION  PROGRAM 


HON.  STEWART  B.  McKINNEY 

or  coNiracxicuT 
IN  THX  HOUSK  Or  REPRESBNTATTVB8 

Thursday.  January  31,  1974 

Mr.  McKINNEY.  Mr.  Speaker,  there  is 
no  questloa  that  certain  areas  of  the 
Nsti<m  are  suffering  severe  hardships 
under  the  petroleum  allocation  program 
which  went  into  effect  on  the  15th 
of  this  month.  I  would  like  to  alert  my 
colleagues  to  the  problems  I  have  en- 
coxmtered.  in  Comectlcut  and  the  actions 
I  have  taken  to  meet  these  problems. 

According  to  the  mandatory  alloca- 
tion regulations  for  gasoline,  every  gaso- 
line retailer  Is  limited  to  purchasing  gas 
from  his  supplier  at  an  adjusted  level 
based  on  his  1972  allocations.  In  C<m- 
nectlcut  at  least,  1973  was  a  big  growth 
year  for  many  gas  stations  and,  thus, 
turning  back  the  calendar  to  1972  has 
aggravated  an  already  bad  situation. 

What  can  a  gas  station  owner  do? 
Under  secticm  211.13,  page  1934,  of  tbe 
rectilatloDs,  he  may  apply  for  an  upward 
adjustment  of  his  aUocathm  if  his  sta- 
tion had  unusual  growth  in  1973.  Un- 
usual growth  Ls  defbied  a*  more  than  10 
percent  from  1972  to  1978.  If  the  station 
docs  qualify,  the  owner  slioold  obtain  a 
form — FEO-17 — from  the  Federal  En- 
ergy Office.  Bince  most  gas  station  own- 
ers are  not  aware  of  this  regulation  or 
the  neeessary  procedure  to  apply  for  an 
adjustment.  I  have  sent  a  letter  to  each 
gasoline  station  owner  in  the  Fourth 
Oongrensional  District  of  Qmnecticut 
informing  him  of  tlils  exception  to  the 
rule. 

At  the  same  time.  I  have  called  on  the 
major  oil  companies  that  supply  Con- 
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nectlcut  to  advise  tbeir  customers  ot 
their  eUgibiUty  undes  section  211.13.  At 
this  writing,  I  have  i  received  only  one 
response  to  my  telfl|gram.  Amoco  has 
promised  that  they  "Will  assist  our  deal- 
ers in  applying  for  an  adjustment  to 
their  base  period  volume"  and  that  they 
"welcome  our  help  in  avoiding  unneces- 
sary hardships."  I  applaud  Amoco's  mes- 
sage of  assistance  and  I  look  forward  to 
their  cooperation. 

On  another  front,  the  mandatory  al- 
location regulations  f  )r  heating  oil,  pub- 
lished on  January  115,  require  home 
owners  to  maintain  tlieir  homes  at  6  de- 
grees colder  than  last  year.  Strict  com- 
pliance to  this  rule  would  require  homes 
that  set  their  thermostats  at  68  degrees 
last  year  to  sustain  a  potentially  un- 
healthy 62  degrees  tftls  year.  Agabi,  re- 
sponsible citizens  are  asked  to  bear  an 
extraordinary  burdefi  in  fighting  the 
shortage  while  those  who  might  have 
been  wasting  fuel  last  year  are  not.  In  a 
letter  to  William  Sin^an,  Federal  Energy 
Administrator.  I  have  asked  that  this 
section  of  the  regulations  be  amended  to 
establish  a  68-degree  tninimum  standard. 

Mr.  Speaker,  I  feeljthat  my  colleagues 
in  the  House  will  agree  that  pnunpt  and 
responsible  action  in  the  areas  I  have 
outlined,  today,  are  necessary  if  this  body 
is  10  sustain  its  credibility  with  the 
American  people.       ] 

For  your  information.  I  am  enclosing 
pertinent  documents  to  this  article: 
House  or  RKphxsentatives, 
Washington.  D.t '.,  January  29. 1974. 

Deak  Qasouke  Rcta]  ler:  In  the  past  two 
weeks,  you,  and  the  di  ivlng  public  In  Palr- 
fleW  County  have  faid  Intolerable  prob- 
lems with  no  Immediate  sign  of  relief.  The 
facts  are  sUaple.  Accor<ftng  to  the  mandatory 
petroleum  allocation  ngula.tlans  Issued  on 
January  l&th,  you  are  limited  to  purchasing 
gas  from  your  supplier  at  an  adjusted  level 
based  on  1972.  Since  1^3  was  a  big  year  for 
many  of  you,  this  arblt^ry  rule  seems  highly 
unfair.  But  there  U  a  fcay  to  get  more  gas. 

It  you  had  unusual  growth  In  1973  (any- 
thing more  than  10%  over  1973) ,  you  should 
obtain  an  PBO-17  form  from  either  the  En- 
ergy Office  In  Boston,  at  617-223-5215  or  from 
one  of  my  district  offices  at  325-1438  (Stam- 
ford) or  384-2286  (Bridsep<»t) . 

After  you  have  convicted  the  form,  you 
have  two  courses  at  j^rur  dl^xxal.  If  your 
growth  was  more  thain  10%  and  less  than 
20%,  you  should  send  the  form  to  your  sup- 
pUer.  If  your  growth  «ras  man  than  20%, 
you  should  send  the  form  directly  to  Mr. 
Lawnnoe  Hogm,  Re^onal  Admlnlatiator, 
FMtoral  Kncrgy  Office,  [IfiO  Causeway  Straet. 
Boston,  Massachusetts  02114. 

I  cannot  over  emphasize  tbe  importance  of 
acting  on  this  matter  Immediately.  If  you 
have  ahy  further  questions  please  do  not 
hesitate  to  call  one  of  iay  district  offices. 
Sincerely, 

STXWAB  ■  B.  MCKINNET, 

i  lember  of  Oongreu. 

(Teleg  -am) 

The  residents  of  Coo  oectlcut  are  suffering 
severe  hardsiilps  due  1  a  a  abortage  of  gaso- 
line. 

Under  Section  211.13 
location    regulations 


of  the  Petroleum  al- 
irbolesale    porch —ers 


who  tiave  had  unusual  growth  between  the 
base  period,  in  this  case,  1972,  and  tlvs  effec- 
tive date  of  the  regulations,  may  apply  to 
their  supplier  for  an  <  adjustment  to  their 
base  period  volume.  I  Vm  cure  that  you  art 
aware  of  this  section  and  I  am  sure  that 
most  dealers  In  Connecticut  are  not. 
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X  respectftiUy  request  Ifoat  you  Inform  your 
ouAtomers  in  Connecticut  of  this  regulation 
and  linmedlately  release  additional  alloca- 
tions where  they  are  warranted.  I  jtersonally 
have  fovmd  many  Instances  of  unusual 
growth  In  my  Congressional  District. 

Your  consideration  will  not  only  allevl' 
ate  great  hardship  to  the  many  people  of  our 
state  but  also  prove  b»  the  whole  nation  that 
your  concern  Is  genuine. 

Stbwart    i.  McKxmtKY, 

JIfenber  of  Congress. 


SENT 


ro 


Mr.  Frank  Osmet,  Anoco.  Chicago,  ni 

Mr.  T. .  F.  Bradahaw,  AUantic  Richfield, 
Los  Angeles.  Calif. 

Mr.  H.  J.  Raynes,  Cheln-on,  San  Francisco, 
Calif. 

Mr.  Charles  Waldellcli,  Cltgo,  New  York. 
N.y. 

B.  P.  Corp.,  Atlanta.  Oi . 

Mr.  Randall  Meyer,  Ex]  on,  Houston.  Tex. 

Mr.  J.  P.  Getty.  Getty,  1  rf)8  Angeles,  Calif. 

Mr.  B.  R.  Dorsey,  Gulf.  Plttsbtirgh,  Pa, 

Mr.  William  Tavoularcks,  Mobil,  New  York 

N.y.  r 

Mr.  Harry  Briges,  SheUj  Houston,  Tex. 
Mr.  Robt.  Sharbaugh,  Bun,  St.  Daniels,  Pa. 
Mr.  N.  W.  Freeman,  Tehneco,  Houston,  Tbx. 
Mr.  John  McKlnlay.  ITexaoo.  New  YoriL 
N.T, 


House  op  : 
Washington,  D.i 

Hon.  WlLUAK  SiMOK. 

Administrator,  Federal  i 
Washington,  D.C. 

Dx.ut  Bnx:  I  have  long  supported  the  im- 
plementation of  a  mandatory  aUocatlon  sy»- 


E8ENXATIVC8, 

,  January  IS,  i974. 


Sy  Office, 


products    sad  w«i, 
your  action  today. 


tern  of  aU  petroleum 
therefore,  hearteded  byi 
However,  I  have  one  major  reservation  re' 
gardlng  the  Implementation  of  the  six  degiM 
drop  of  thermostats  In  households  acroai 
the  nation.  According  [to  offidala  In  your 
office,  households  whlca  set  their  thenno- 
Btate  at  sixty -eight  degrees  last  year  wU  now 
be  asked  to  set  their  tbermostats  at  itxty- 
two  degrees  this  year.      | 

This  rule  is  unfair,  especially  in  Connecti- 
cut, where  most  homes  are  heated  by  oil. 
Responsible  citizens  are  l>eing  asked  to  bear 
an  extraordinary  burdfn  in  flght<"g  this 
shortage  while  those  wlto  might  have  been 
wasting  fuel  last  year  are  not.  I  would  te 
moat  Interested  in  your  planned  esKU- 
tlon  of  this  rule  and  bf  w  you  plan  to  alle- 
viate, what  aeems  to  me. 

Your  prompt  reply  to 


a  groaa  Injustice, 
this  letter  would  bt 


greatly  appreciated  an<l  please  do  not  in- 
terpret this  letter  as  i  rabxiks  of  the  fin* 
work  you  have  done  up  ^  this  time.' 
Slncerly, 

SlKWAKliB.  McKimRT, 

M  smber  o/  Congreu. 


VTETUiaJL 


PEACE- -50 


HON.  ROBERT 


1,000  DEATHS 

F.  DRINAN 


or  ICABSAOTTSXTrS 

ni  THB  HOirSK  OF  REPBE8BNTATIVB 
Thursday,  January  31,  1974 


Mr.  DRINAN.  Mr. 
like  to  bring  to  the 
leagues  an  article  fi 
Boston  Olobe  cntltl( 
50,000  Dead"  by 

Ms.  Fltsgerald,  aul 
Prize-winning  book. 
The  Vietnamese  an( 
Vietnam."  describes 
lean  Involvement  In 


thoughtfully  conclude  s  that — 


Speaker.  I  would 

ttention  of  my  ool- 

^m  the  January  ^ 

•Vietnam  Peaofr- 

Fitzgerald. 

lor  of  the  PulttW 

'Fire  In  the  Ut»: 

the  Americaa^  (D 

history  of  Antf- 

traglc  war  taA 
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Over  tbe  past  six  years  about  a  million 
Indochinwie  have  died  for  the  prestige  of  two 
men. 

Ms.  FltBgerald  cautions  us  that  many 
more  win  die  if  the  American  public  con- 
tinues to  pay  the  war  no  more  attention 
than  it  did  In  1964. 

The  article  f  oDows : 

ViRHAic  PKACX— 60,000  Deaths 
(By  Frances  Fitzgerald) 

A  year  ago  yesterday  the  United  States 
signed  the  Paris  Agreement  on  Rnrfing  the 
War  and  Restoring  the  Peace  In  Vletiuun. 
Since  then  the  number  of  combat  deaths  m 
Vietnam  has  reached  far  above  SO.0OO  or  to 
about  the  level  it  reached  In  1966,  an  "aver- 
ige"  year  In  the  war.  Only  the  cause  of  these 
deaths  has  changed. 

Whereas  a  year  ago  Vietnamese  were  dyixig 
in  military  operations,  they  are  dying  today 
in  cease-flre  violations.  According  to  Richard 
Nixon  they  are  dying  not  to  win  the  war 
but  to  Win  the  peace  In  South  Vietnam 
Pttan  these  facts  many  might  draw  the  con- 
clusion that  the  peace  agreement  accom- 
plished nothing,  that  it  changed  nothing  in 
the  history  of  the  Vietnam  war.  They  woiUd 
be  wrong. 

This  Christmas  was  the  first  Christmas  in 
U  years  that  the  United  States  was  not 
bombing  Indochina  or  maintaining  American 
ground  troops  in  Vietnam.  Furthermore  the 
other  events  m  Vietnam  this  past  year  did 
not  dupUeate  those  of  the  year  before.  They 
wwe  r^Mtltions  ot  events  much  further  back 
tohletory.  Take  any  recent  news  dispatch— 
"ttJeu  declares  he  wUl  not  hold  a  national 
election  as  the  peace  accord  specifies,"  "Tracts 
g»«i  to  South  Vietnamese  peasants  revert 
to  former  landlords,"  "MUltary  InteUlgenoe 
•nalysts  fear  foe  will  cut  country  in  h2r^-- 

?Si  ^°'i«^'*1'*  ^'  *  **«»"*'  «P<»t  since 
19M  or  1964.  It  IS  Just  that  there  lia  certam 
jynmetry  to  the  war— a  symmetry  that  ex- 
tends beyond  the  period  of  American  troop 
•Wement  to  the  beginning  of  the  Ameri- 
can intervention  in  Vietnam/ 
The  United  Stetw  has  been  actively  engand 
^i^'f*'^  communism  in  IndoSSa 

AUdrenunbom  at  the  time  now  show,  the 
m^  IMS  bsen  petftetly  constetent:  only  the 
man.  have  changed.  In  1950-64  the  Usen- 
bowr  Administration  paid  up  to  80  percent 
oftoe  French  colonial  war.  After  the  Wench 
awat.  the  Administration  created  and 
™»««»  a  regUne  in  South  Vietnam  tlurt 

S^nf?*^^"*  ^*  Q*"*^  Accords  by 
n*«Uig  to  hold  national  elections  and  by 

»•  North.  When  the  southern  guerrillas 
^  T'^  «lefeatlng  this  regime  onThS 
2S;.^!,H^  introduced  counterinsurgency 
t^^d  heUcopter  squadrons;  in  IftSTj^rt 

??e;L^,*?  •^'"'^  ^°^  Vietnam  and 
fJ^IT?*^.-'***'"  ^  '«'^'*  f«K"l"  American 
tecee  into  toe  South.  F^^ur  years  later.^ 

22  J^  ^.  ^  "^  Offensive  Pweiint 
J^«n  ended  the  troop  buildup;  hVdWnS 

STi^V.^**  *»*'  P^^'^y  °'  P^irsulng  ?^ 

».»Il!!f  •  ***•  "•■°*  became  known  as  "Viet- 
?^taition"_the  Slow  withdrawal  of  AmS- 
Jj^oop.  combined  with  a  further  buildup 
?«•  Saigon  government  army  and  the  to- 
«|w<l  use  Of  American  flrepower 

™«  period  Of  Amenoan  withdrawal  ended 
**^P~ce  >gi««xisnt:  «  took  4%  yJi 
to  accomplish,  or  slightly  longer  thin  the 
J^up  and  in  the  tot  tbrtiye^t  the 
■»n  Administration  tt  m^  *^T\,  Z. 
JWAmencans  and  some  half  a  million 

"Wunese.  Blnoe  then  the  Nixon  Admlnla- 

toSoS;  i!?  K~"^*°«  on  the  war  in  the 

™°o»l  way.  by  proxy.  Vut  year,  it  spent 

■««»  In  support  of  a  mlUtary  ngtme 
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that  resists  any  form  of  poUtical  settlement 
as  Bpeclfled  In  the  peace  accords. 

The  history  books  for  chUdren  recoimt 
most  of  this  story,  but  they  do  not  answer 
the  question  of  why  the  United  SUtes  pur- 
sued  this  policy  for  so  long.  As  the  Intel- 
llgenoe  documents  in  the  Pentagon  Papers 
■bow  neither  Mr.  Eisenhower,  Mr.  Kennwly 
nor  Mr.  Johnson  could  have  had  any  con- 
fidence of  winning  the  war  with  the  meas- 
viw  they  were  using,  m  1961,  for  example 
Defense  Secretary  Robert  McNamara  queried 
the  value  of  sending  a  token  American  force 
to  Vietnam,  warning,  "We  would  be  almost 
certain  to  get  increasingly  mired  down  in  an 
inconclusive  struggle." 

♦J^/*''  months  later  the  Kennedy  adminis- 
tration sent  Just  such  a  token  force  and  pub- 
^VI^*''^*^  Euccess  for  it,  suggesting  that 
no  further  measures  would  be  necenuy  In 
^,^?^  "^  "»•  Pentagon  Papers,  an  Msay 
ojUed  "The  Quagmire  Myth  aSTtke  sSel 
mate  Machine."  Daniel  BUsberg  addreaaea  the 
q;«^ion  Of  Why  three  adiSSSSTcS! 
cealed  their  most  realistic  estimates  and  con- 
tmued  to  step  up  the  war  on  that  basis.  His 
answer,  in  short  form,  is  that  even  though 
^.^„  Presidents  strongly  suspected  tte 
war  could  not  be  won,  they  also  stfongly  slS- 
pected  they  could  not  politlcaUy  survive  the 
loss  of  Saigon  or  a  land  war  in  Asia  Their 
solution,  therefore,  was  to  maintain  toe 
fJ^V^^  *f  '***P^y  "  possible  while  hoping 
for  a  miracle.  And  If  the  miracle  did  not  hw- 

™?;i^^  "^w**  P*"  *^  problem  on  to  toSr 
successors.  Mr.  Johnson's  misfortune^ 
that  he  occupied  toe  White  House  at  a  time 
^«n  the  guerruia  war  had  reachJ^  ^^^ 
peak  that  he  could  not  maintain  toe  Salmon 

5^i^S^e'^S?Sfp2SS  "^  "^^  ^'- 

^n  o^,i"*^  ^""^  Of  the  war  unSr  a 
»"xon  presidency.  Mr.  Nixon  himself ^aal- 

M^Bln  IndodUna  over  toe  past  six  yea^ 

f^  ^M  M?*  P««»'»«»t  w»»oae  admlnlstra- 
tton  had  been  dlscredltwl  by  thTwite 

^^^  ^  "^^^  *^  <ll«*vowSth^^: 

rJ^^V^'  ^^  '^'^  ^  maintain  tbe  stale- 
SSdeVhKlJ"  ^*^"  than  any  ^ 
MmtarHy  toe  ooet  Included  toe  Invasion  nf 
S^^^  "^  '»»•  beginning  JVcSSSS,? 
L^"^T  ^^!^  "otow^untrTtSrSv?: 
rton  of  Laos,  toe  secret  bombliig  of  Nbrth 
Vietnam  and  Cambodia,  toe  mlnSL  of  N^to 
Vietnamese  harbors  and  In^d^ter^ 

^  Vu^7^°'  "^^^^  °'  HanoflJrSSrt! 
mar  But  toeae  actions  w«r*  only  toe^ort 
^Pectacular  of  his  muitary  meaauwa  BraoS 
important  was  toe  sustained  bomMST^ 
three  countrtee,  toe  destruction^^  2 
three  national  economlee.  the^p^oftSS  S 

S^ISLSi*'  S^^ttetloally-epeaktoTto^ 
sU  ia>l».bodled  Souto  ^etnameae  m^« 
the  duration  of  toe  war  "* 

n^T  "••!'»"•  taken  before  toe  eeaee- 
m^u^^*.^  *"  Important  impact  on  the 
mUlUry  situation  to  Vietnam.  bSttoey  lu^ 

tbs  Parts  agreement  toe  umted  States  had 

Sa'SSL*  ^llr''^  *o  -cknowleie  to 
toe  Geneva  Aooords  of  1954:  the  prlncWe  S 

^^""^"^  tntegrtty^S^'^JLS! 
m^Msnd  toe  preeence  of  North  Vletnameae 
troops  in  tbe  Souto.  irwn 

.  J!!!f  ■  *!l!.**°''  "••"'»»  »»»^e  not  insured  a 

^^toat^because  toe  Saigon  go'^^nt 
While  larger,  remains  what  it  alwaya  was-  a 
SS!f:  ^*  "I"  «  What  one  F^xSiai 
«J1«I  la  denstte  de  la  pourrttuie.-  toede^ 
slty  of  corruption.  Prasidetit  Thleu-»  oon^ 
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over  South  Vietnam  (never  mind  toe 
Nortoem  troops)  rests  on  hU  abiUty  to  mam- 
taln  American  aid  at  a  level  where  he  can 
keep  the  majority  of  toe  population  In  toe 
army,  the  Jails,  the  ctUes  and  the  refugee 
camps.  While  American  military  and  CIA 
analysts  predict  a  Norto  Vietnamese  offensive 
and  propose  more  mlUtary  aid  for  Saigon, 
Thleu  is  actively  trying  to  realize  toatpre- 
dlctltm  and  toat  aid  by  calling  for  an  In- 
vasion of  Norto  Vietnamese  and  Provisional 
Revolutionary  Government  base  areas  In  toe 
South. 

What  Mr.  Nixon  has  done  is  to  create  a 
stalemate  toat  may  last  unUl  the  end  of  his 
term  and  whose  preservation  may  well  re- 
quire the  renewal  of  American  bombing  in 
the  United  States  full  circle  to  the  samTmo- 
ment  of  decision  in  which  toe  Tonkin  Gulf 
resolution  was  passed. 

One  difference  Is  that  now  the  war  Is  a 
decade  older— three  countries  have  been 
parody  destroyed.  The  otoer  difference  is 
toat  because  the  American  public  will  not 
permit  toe  relntroductlon  of  American 
ground  troops,  Nixon  and  his  advisers  know 
precisely  what  toe  final  outcome  will  be  They 
support  toe  war  In  perfect  cynicism.  Aftw 
the  visit  to  Peking  toey  have  no  ideological 
pretext,  much  less  a  Justification.  Ov»  the 
past  six  yean  about  a  mUllon  Indochlneee 
have  died  for  toe  prestige  of  two  men.  A  lot 
more  will  die  If  toe  American  pubUc  «m- 
STTtdl^^Xsi;.'  -«-->"  attention 


A  BILL  TO  REPEAL   Wmi'KR  DAY- 
LIOHT  aAVINO  TIME 


HON.  WILEY  MAYNE 

or  IOWA 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Thuradiav.  January  31.  1974 

0^^0*5^:5^  ^  Speaker,  on  Janu- 
ary 29, 1  Introduced  HJl.  12354,  a  bill  to 
^^J^f^°^  ^^  ^"*  mistakes  ever 
made  by  the  Congress  when  it  enacted 
winter  daylight  saving  time  last  mooth. 
lurge  the  House  Interstate  and  FoKign 
OommOTce  Committee  to  take  immediate 
action  favorably  reporting  my  repeal  bUl 

!2*^."  '^^  ^  **«««*  by  the  fun  House 
without  a  delay.  As  far  as  I  am  con- 
cerned, we  cannot  act  soon  enough  to 
start  imdoing  the  damage  which  has  al- 
ready been  done  by  the  hurried  enact- 
ment of  the  Emergency  Daylight  Saving 
Time  Energy  Conservation  Act  of  19^ 
h5J?J  put  year-round  daylight  saving 
time  into  effect  on  Sunday.  January  6  1 
am  one  of  the  Mwnbers  who  strongly 
opposed  the  passage  of  this  legislaitton 
to  noor  debate  when  it  was  before  the 
House.  We  challenged  Chairman  9rsa- 
f^,^'^  °^^  sponsors  of  this  unwise 
legislation  to  show  us  how  it  would  save 
energy  and  they  were  c<»npletely  unable 
to  do  so  It  was  nevertheless  enacted  to 
the  rush  "to  do  something  about  the 
^gy^risis"    before    adjourning    for 

We  have  now  been  operating  under 
wtotCT  daylight  saving  time  for25  d^ 
and  the  results  have  been  even  worse 
than  we  predicted.  Surely  the  experience 
of  Uiese  nearly  4  weeks  should  have 
convinced  most  Members  of  the  House 
by  now  that  a  mistake  was.  IndeedL  made 
^ch  must  be  corrected.  OooSS 
should  own  up  to  this  error  and  immed? 
ately  repeal  this  legislation. 
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I  talked  with  hundreds  of  northwest 
lowans  about  this  issue  from  December 
34  through  January  20  during  the  con- 
gressional recess,  hearing  their  objec- 
tions to  winter  daylight  saving  time  In 
face-to-face   interviews   and   telephone 

The  first  concern  of  farmers  and  others 
who  live  in.  rural  communities  is,  of 
course,  fortheir  children,  and  fears  that 
winter  daylight  saving  would  Increase 
hazards  of  walking  to  and  waiting  at  bus 
stops  an  hour  darker  and  colder  have 
proved  well  justified.  Several  school- 
children have  already  been  killed  In 
Florida  walking  or  waitiJig  in  the  dark- 
ness. A  Sioux  County  fanner  told  me 
children  have  difficulty  distinguishing 
schoolbuses  from  milk  trucks  in  the 
dark.  This  can  be  fatal  if  the  milk  truck 
swings  into  the  farmhouse  lane  where 
children  wait  expecting  it  to  stop  like  a 
bus  on  the  highway.  Schoolteachers  and 
administrators  and  school  board  mem- 
bers have  also  expressed  their  deep  con- 
cern for  children's  safety  under  such 
conditions  since  January  6. 

I  wUl  not  recite  the  entire  rsmge  of 
legitimate  complaints  of  farmers  arising 
from  the  loss  of  this  morning  hour,  but 
here  are  a  few: 

It  makes  a  mighty  short  forenoon  and 
a  long  afternoon  for  most  Iowa  farmers. 
Livestock  will  not  move  around  much  un- 
til a  half  hour  after  daylight  which 
means  you  cannot  get  them  out  to  eat  be- 
fore 8:30  on  a  cold  winter  morning.  Its 
almost  dinner  time  by  the  time  feeding 
is  over. 

It's  Inconvenient  and  down  right  dan- 
gerous working  with  machinery  in  the 
dark,  especisJly  for  farm  boys  who  have 
morning  chores  before  leaving  for  school. 
Getting  repairs  for  machinery  is  made 
more  difficult.  The  repair  shop  in  town 
usually  closes  at  5:30  and  if  mechanical 
feeding  equipment  breaks  dovm  during 
evening  chores  there  is  no  chance  to  get 
repairs  till  next  morning. 

It  effectively  bars  farm  famiUes  from 
evening  church  and  other  community 
activiti^  which  commence  at  7:30  p.m. 
It  is  not  just  on  the  farms  that  winter 
daylight  saving  is  hurting  agriculture.  I 
hiu;>pened  to  be  at  the  Sioux  City  stock- 
yards in  the  bitter  cold,  early  morning 
hours  of  Monday,  January  7,  the  first 
business  day  that  the  new  law  was  In 
effect  It  was  obvious  that  the  additional 
hour  of  darimess  was  creating  great  dif- 
ficulties. Yards  personnel  had  been  un- 
able to  get  cattle  sorted  and  ready  to 
show  by  the  time  the  market  opened.  I 
heard  experienced  handlers  protest  that 
they  could  not  tell  a  iielfer  from  a  steer 
In  the  pitch  dark,  especially  with  Angus 
cattle.  The  orderly  marketing  of  live- 
stock has  been  seriously  impaired  «t 
terminal  markets,  auction  sales,  and 
wherever  livestock  are  sold  in  the  mid- 
west. 

-  Mr.  Speaker,  I  have  also  received  many 
complaints  from  worlanen  on  construc- 
Uoa  pmjects  and  their  employetB.  They 
too  are  worried  about  the  increased 
hazards  of  working  in  the  early  morning 
darkness.  Dangers  have  been  decreased 
on  some  projects  by  fioodllgbting.  but 
this  ob^ously  increases  energy  consump- 
tion drastically  at  direct  cn>6$  purposes 
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to  the  professed  purpoie  of  the  Emer- 
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Time   Energy 


now  into  the 
and  no  respon- 


gency    Daylight    Saving ; 
Conservation  Act. 

Mr.  Speaker,  we  art 
4th  week  of  this  fiasco, 
sible  official  can  claim  hat  winter  day 
light  saving  time  has  saved  one  smallest 
imit  of  energy.  Certaildy  Mr.  William 
Simon,  the  head  of  the  Federal  Energy 
Office,  readUy  admits  he  has  no  proof 
of  any  such  savings.  He  concedes  that 
the  claims  for  energy  savings  made  by 
proponents  of  the  act  last  fall  were  based 
on  sheer  speculation  then  and  are  still 
based  on  sheer  specuiition  today. 

I  want  to  emphaslz^  that  I  have  no 
objection  to  simimer  ,  daylight  saving 
time,  which  has  proved  Its  worth  through 
many  long  years  and  is  effective  during 
periods  of  much  longer  daylight.  But  I 
do  urge  my  colleagues  to  join  me  in  push- 
ing for  the  speedy  enactment  of  HJl. 
12354,  my  bill  to  end'  winter  daylight 
saving  by  repealing  thq  so-called  Emer- 
gency Eteylight  Saving  "^ime  Energy  Con- 
servation Act  of  1973. 


MURDER  BY 
FOR  GUN 


HANDGUN 
CONTmOIi— NO 


THE  CASE 
67 


and    state 


Federal  handgun 


HON.  MICHAEL  HARRINGTON 

or  ICASSACUSBHTS 
IN  THE  HOUSE  OP  BEFRESENTATTVES 

Thursday.  Janudty  31.  1974 
Mr.  HARRINGTOnI  Mr.  Speaker,  I 
find  myself  in  partial  agreement  with  the 
National  Rifle  Association's  adage  that 
"Guns  don't  kill  people;  people  do." 

It  is  true  that  handguns  do  not  fire  of 
their  own  acccx'd;  but  ^  the  other  hand, 
there  is  no  other  comnlonly  used  weapon 
that  has  the  convenieit  effectivwiess  of 
a  firearm — especlally|  the  handgxm. 
Handguns  were  respoiislble  for  65  per- 
cent of  the  homlcide^in  1972,  a  figure 
that  Increases  annually. 

Included  below  is  a  s^Tort  of  two  mur- 
ders from  the  WashlQbton  Post,  and  an 
analysis  of  the  U.S.  ciprent  gim  laws  by 
the  Boston  Globe : 

(From  the  Washftigton  Post] 
Police  Rxrovt  Two  NwImkm  Fataixt  Shot 
Two  Wasbtogton  mea   were  fatally  shot 
last  night  in  separate  incidents  In  the  North- 
west, metropolitan  poUoto  reported. 

In  the  first  incident,  two  unidentified  men 
knocked  on  the  front  door  of  Mitchell  L. 
WllllamB'  apartment  at  6601  14th  St.  NW  at 
about  8:30  p.m.  When  WUUamB  (q>ened  the 
door,  police  said,  he  wis  shot  once  In  the 
chest.  The  two  men  then  fled  after  the 
shooting.  I 

wmianis,  24,  was  taken  to  the  Washington 
Hospital  Center,  where  j he  was  pronounced 
dead. 

PoUce  said  they  have  ^rtabllsbed  no  motive 
for  the  kiUiog  (^(1  h&ye  imade  no  arrest. 

About  IVa  hours  later.  Ernest  R.  Edwards, 
24,  of  1436  Fairmont  Stw  NW,  was  shot  once 
with  a  pistol  during  an  altercation  Inside  the 
apartment  of  his  neighbor,  Harvey  Thomas, 
of  the  same  address,  police  reported. 

Awards  was  tak#n  to  ^e  Washington  Hos- 
pital Center,  where  he  died  at  11:20  p.m. 

Thomas,  64,  was  arrested  at  the  scene  and 
charged  with  homicide^  He  was  being  held 
last  night  pending  arraignment  In  D.O.  Ba- 
p^rtar  Ornnt  today. 


[From  The  Bostoii  Qlobe) 
VS.  OuN  IiAWs:  20,000  ¥Isak,  CoNFUsma 

CONTaOLS 

Oun  laws  In  the  United  I  Itfttes  are  a 
of    20,000    overlapping    Federal 
regulations. 

There  Is  nb  such  thing  ag 
licensing,  although  mld-1972  GaUup  and 
Harris  polls  revealed  that  |70  percent  of  the 
nation's  citizens  favor  gun  registration  or 
permits. 

Instead,  handgxm  purchise  Is  governed  by 
the  Federal  Oun  Control  Act  of  1968  and  the 
1968  Oun  Control  Amendment  to  the  Omni- 
bus Crime  Control  and  Sale  Streets  Act. 
The  laws  are  not  dUficult  to  skirt. 
They  prohibit,  for  example,  handgun  pur- 
chase In  a  state  where  the  buyer  Is  not  a 
resident,  but  "residency"  la  so  loosely  defined 
that  a  person  owning  a  Cxunmer  home  la 
another  state  msy  purchase  handguns  In 
that  state.  j 

Further,  when  a  handgun  Is  purchased  the 
buyer  must  only  "IdentUv  himself  in  any 
manner  customarily  used  in  commerelal 
transactions,  e.g.,  a  drlverk  license."  No  sec- 
ondary proof  of  residency  is  required,  and 
m  many  states  drivers'  licenses  do  not  can] 
a  photograph  of  the  beanr. 

As  a  result,  the  law  has  not  stopped  the 
flow  of  Illegal  guns  Into  states  with  relativtiy 
tough  state  gun  laws,  suct&  as  Massacbuaetti, 
from  states  with  weak  gun  laws,  such  • 
Vermont.  T 

Federal  laws  also  betn  importation  of  guns 
Into  the  umted  States  unless  they  are  "par- 
ticularly suitable  or  ada^ble  for  sporting 
purposes,"  a  measure  deagned  to  stop  the 
flow  of  inexpensive  so-call4d  "Sattirday  night 
specials"  into  the  cotmtrv. 

The  laws  do  not,  homver,  prohibit  the 
importation  of  parts  for  fucb  guns  (except 
frames),  and  a  whole  newj domestic  industty 
has  sprung  up  which  manufacturee  inex- 
pensive and  easy-to-conceal  "Saturday  night 
specials"  principally  fron  these  imported 
parts.  I 

Inderal  laws  also  prohibit  sale  of  band* 
guns  to  certain  persona  such  as  mlncn, 
fugitives  from  jusUoe  a&d  'unlawful  drag 
users.  I 

But  the  laws  provide  n^  method  checking 
the  backgroimd  ot  a  buyer.  He  must  only 
sign  a  statement  when  he  purcfaaaes  s  gm 
stating  that  he  is  not  a{  person  prblilUted 
from  purchasing  one. 

Finally,  gun  dealers  mu  st  keep  a  record  of 
each  transaction  on  Fede  ral  form  4478,  0t* 
Ing  the  name,  address  and  physical  detaU 
of  the  buyer,  as  well  as  «  description  of  the 
gun  pvirchased.  i 

But  this  is  not  gim  registration.  Tbs  no- 
ords  are  not  forwarded  ln~any  record-keeping 
or  law  enforcement  agency.  Instead,  they 
are  kept  on  the  premisee  rof  the  dealer. 
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HON.  BENJAMIN  S.  ROSENTHAL 

or   KTW   «OBK 

IN  THE  HOUSE  OF  REPBE8ENTATIVB8 

Thursday,  Janudry  31,  1974  } 
Mr.  ROSENTHAL,  ijfi.  Speaker,  Ihaw 
s^n  personally  the  evidence  of  Egyptian 
and  Syrian  war  crimes  committed  dur- 
ing the  Yom  Kippur  war  last  OotobeK 

Israeli  prisoners  captured  l>y  the  Arw 
had  been  bound,  blindfolded,  mutilftted. 
and  shot  or  stabbed  tio  deatix. 

An  exchange  of  prisoners  has  bwn 
completed  between  Ismel  and  Egypt,  but 
tile  Syrian  Oovemmei*  refuses  to  P«™j* 
the  Intematknal  Con  mlttee  of  the  Red 
Crass  access  to  Israel  prtsonen,  ttt  wljl 
not  release  Vbe  names  of  those  hdd  csp- 
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tive  and  It  refuses  all  requests  for  an 
immediate  exchange  of  the  woimded. 

Syria's  action  is  in  direct  violation  of 
the  1949  Geneva  Convention  relative  to 
treatment  of  prisoners  of  war. 

Mr.  Speaker,  I  am  inserting  in  the 
RscoRS  a  monograph  "On  PW's  and  War 
Crtmes"  written  by  Albert  P.  Blausteln 
and  Jordan  J.  Paust  plus  a  copy  of  the 
Geneva  Convention  of  1949  relative  to  the 
treatment  of  prisoners  of  war.  On  Decem- 
ber 13.  1973. 1  submitted  for  the  Record 
ttae  text  of  formal  complaints  submitted 
by  the  Government  of  Israel  to  the  In- 
ternational Committee  of  the  Red  Cross 
to  Geneva  and  to  the  Secretary  General 
of  the  United  Nations  regarding  the  kill- 
ing of  Israeli  prisoners  of  war  by  Egypt 
and  S3n:ia.  I  direct  colleagues  to  page 
E8033  of  the  Record  of  that  date. 

Albert  Blaustein  is  professor  of  law  at 
Rutgers  University  School  of  Law — Cam- 
den, in  New  Jersey,  where  he  teaches  a 
seminar  in  law  and  the  military  estab- 
lishment. He  is  also  a  member  of  the 
Committee  for  Protection  of  Human  Life 
in  Armed  Conflicts;  the  committee  is  an 
arm  of  the  International  Society  on  Miii- 
tarj-  Law  and  Laws  of  War. 

Jordan  Paust  is  completing  work  on  his 
J3D.  at  Yale  Law  School.  He  taught  on 
the  subject  of  war  crimes — and  himian 
rights — at  the  Judge  Advocate  General's 
School.  U.S.  Army,  hi  Charlottesville,  Va., 
from  1969  to  1973. 

Professor  Blaustein  am  Mr.  Paust  have 
recently  completed  a  book  on  human 
rights  and  war  crimes  which  will  be  pub- 
lished in  April  by  Prager. 

The  material  follows: 

On  POW's  and  War  Crimes 
(By  Albert  P.  Blaustein  and  Jordan  J.  Paust) 

Commission  of  Egyptian-Syrian  war  crimes 
began  within  minutes  after  the  opening  of 
the  Yom  Kippur  War  on  October  6.  And  these 
war  crimes— ever  continuing  and  ever  more 
serious— were  still  being  committed  as  Arab 
and  Israeli  leaders  met  In  Geneva  on  Decem- 
ber 21  to  begin  "negotiations." 

What  has  been  violated  Is  the  Third  Geneva 
Convention  of  Augvist  12,  1949 — the  Geneva 
Convention  Relative  to  the  Treatment  of 
friioners  of  War. 

Government  responsibility  for  prisoners  of 
WW  is  declared  in  general  terms  in  Article  12: 
"Prisoners  of  war  are  In  the  hands  of  the 
enemy  Power,  but  not  of  the  individuals  or 
mUltary  units  who  have  c^tured  them." 
Supplementing  this  responslbUity  is  Article 
1,  common  to  all  four  of  the  1949  Geneva 
Conventions,  which  declares  that  all  parties 
must  undertake  "to  respect  and  to  Insure 
respect"  for  the  Conventions  "In  all  circum- 
stances." 

What  each  warring  party  mmt  do  "imme- 
diately," "at  the  oufbreak  of  a  conflict."  Is 
set  forth  in  Article  122.  This  Involves  the 
«8tahUshment  of  an  Information  Bureau 
whose  prlmaTy  task  la  to  notify  aU  concerned 
of  those  who  have  been  captured.  Other  man- 
dates which  have  been  violated  are  set  forth 
In  Articles  71.  109.  126,  in  Article  118  and, 
MRlly,  In  Articles  IS,  17  and  130. 

Israel's  acceptance  of  the  October  24th 
«ase  fire  was  contingent  upon  the  early 
Wentiflcatlon  and  release  of  the  more  than 
MO  prisoners  captured  by  Egypt  and  Syria. 
But  where  are  the  lists  of  all  of  the  Israeli 
Wdiers  who  were  Indeed  captured?  Where 
MB  the  men  yet  to  be  repatriated?  And  what 
Ohd  of  treatment  did  (and  do)  Israeli  PW's 
nndergo  in  captivity? 

^  *■  °^  ttie  opening  of  the  Geneva  talks,  the 
"K  of  Israelis  missing  In  action  totaled  408 
«a  the  Egyptian  front  and  102  on  the  Syrian 
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front.  Egypt  did  repatrUte  232  prisoners  of 
the  Yom  Kippur  War  and  nine  who  had  been 
taken  previously  m  exchange  for  8,301  Egyp- 
tians released  by  Israel.  And  many  of  the 
others  missing  on  that  front  are  known  to 
have  been  killed.  But  Sj-ria  has  even  refused 
to  supply  the  names  and  ntunbers  of  the 
prisoners  they  have  taken. 

In  addition  to  the  "information"  require- 
ment of  Article  122,  PWs  are  given  the  right 
(under  Article  71 )  to  ocMnmunlcate  with  their 
families.  They  also  have  (under  Article  126) 
the  right  to  meet  with  representatives  of  the 
International  Committee  ot  the  Red  Croes 
(ICRC)  and  delegates  of  the  "Protecting 
Powers"  who  must  be  free  to  visit  all  con- 
finement faculties.  And  Article  109  requires 
the  automatic  repatriation  of  the  seriously 
sick  and  the  seriously  wounded. 

Further,  the  Convention  requires  under 
Article  118  that  prisoners  of  war  be  released 
and  repatriated  immediately  after  the  ces- 
sation of  hostilities. 

Articles  13,  17  and  130  provide  that  pris- 
oners must  be  "humanely  treated"  and  out- 
law willful  killing,  tortvu-e,  serious  bodily  In- 
Jury,  etc.  fAll  of  these  key  articles  are  re- 
produced here  In  Appendix  A.] 

Less  than  a  week  after  the  cease  fire.  Israel 
took  steps  to  advise  the  world  of  these  Ge- 
neva Convention  violations.  One  medium  wae 
the  Standmg  Committee  for  the  Protection  of 
Human  Life  In  Armed  Conflict  of  the  Inter- 
national Society  for  Military  Law  and  the 
Law  of  War.  [Attached  here  Is  a  copy  of  a 
telegram  (Appendix  B)  sent  to  co-author 
Blausteln.  a  member  of  that  Committee.  It 
Is  signed  by  Melr  Shamgar.  Israeli  Attorney - 
General,  who  Is  likewise  a  member  of  that 
Committee,  and  Dr.  Zvi  Hadar.  the  Israeli 
Army  Colonel  who  served  as  chief  legal  ad- 
viser to  the  armed  forces.] 

Then,  on  November  10,  a  complaint  was 
lodged  with  the  International  Committee  of 
the  Red  Cross  on  the  "murder  and  multila- 
tlon"  of  Israeli  PW's  by  Syria.  This  has  since 
been  supplemented  by  a  further  complaint 
to  the  Red  Cross  on  December  8.  Charges 
have  been  made  that  at  least  42  Israeli  sol- 
diers were  murdered  by  Syrian.  Moroccan  and 
Iraqi  soldiers  serving  in  Syria. 

What  of  Arab  charges  that  the  Israelis  have 
also  violated  the  Geneva  Convention  on 
PW's?  The  following  is  taken  from  ICRC 
communique  No.  180,  dated  October  28: 

"The  International  Committee  of  the  Rod 
Cross  conflrms  that  since  the  beginning  of 
hostUltlea  it  has  been  insistent  In  requiring 
all  parties  within  the  shortest  possible  time 
to  furnish  It  with  the  lists  of  prisoners  of 
war  and  to  allow  it  to  visit  them. 

"On  these  two  points  it  has  obtained  satis- 
faction from  the  Israeli  authorities.  On  the 
other  hand,  to  this  day.  its  representations 
have  not  led  to  any  result  in  Syria,  while  in 
Egypt  the  46  names  furnished  some  ten  days 
ago  and  the  visit  of  a  few  of  the  woimded 
are  only  a  first  step  which  has  not  been  fol- 
lowed by  any  other  since." 

Appendix  A 
Geneva  Convention,  Relattvi;  to  the  Treat- 

MENT   OP   Prisoners   op  Wab,   August   12, 

1949 
(Treaties  and  Other  International  Acts  Series 
3364) 

The  undersigned  Plenipotentiaries  of  the 
Governments  represented  at  the  Diplomatic 
Conference  held  at  Geneva  from  April  21  to 
August  12,  1949,  for  the  purpose  of  revising 
the  Convention  concluded  at  Geneva  on 
July  27,  1929.  relative  to  the  Treatment  of 
Prisoners  of  War,  have  agreed  as  follows: 

ARTICLE    12* 

Prisoners  of  war  are  In  the  hands  of  the 
enemy  Power,  but  not  of  the  Individuals  or 


*  In  ratifying  the  preeent  Convention,  the 
Union  of  Soviet  Socialist  Republics  and  cer- 
tain other  governments  made  specific  reser- 
vations with  respect  to  this  Article. 
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military  units  who  have  captured  them.  Ir- 
respective of  the  individual  responsibilities 
that  may  exist,  the  DetaiiUng  Power  is  re- 
sponsible for  the  treatment  given  them. 

Prisoners  of  war  may  only  be  transferred 
by  the  DetaUing  Power  to  a  Power  which  is- 
a  party  to  the  Convention  and  after  the  De- 
taining Power  has  satisfied  itself  of  the 
willingness  and  abUlty  of  such  transferee 
Power  to  apply  the  Convention.  When  prison- 
ers of  war  are  transferred  under  such  circum- 
stances, responslbUity  for  the  application  of 
the  Convention  rests  on  the  Power  acc^tlng 
them  while  they  are  in  Its  ctistody. 

Nevertheless,  if  that  Power  fails  to  carry 
out  the  provisions  of  the  Convention  in  any 
Important  respect,  the  Power  by  whom  the 
prisoners  of  war  were  transferred  shall,  \ipon 
b«ing  notified  by  liie  Protecting  Power,  take 
effective  measures  to  correct  the  situation  or 
shall  request  the  return  of  the  prisoners  of 
war.  Such  requests  must  be  complied  with. 

ARTICLE   13 

Prisoners  of  war  must  at  all  times  be 
humanely  treated.  Any  milawful  act  or 
omission  by  the  Detaining  Power  causing 
death  or  seriously  endangering  the  health 
of  a  prisoner  of  war  in  its  custody  is  pro- 
hibited, and  will  be  regarded  as  a  serious 
breach  of  the  present  Conventlcwi.  In  par- 
ticular, no  prisoner  of  war  may  be  subjected 
to  physical  mutilation  or  to  medical  or 
scientific  experiments  of  any  kind  which 
are  not  Justified  by  the  medical,  dental  or 
hospital  treatment  of  the  prisoner  con- 
cerned and  carried  out  In  his  Interest. 

Likewise,  prisoners  of  war  must  at  all 
times  be  protected,  particularly  against  acts 
of  violence  or  intimidation  and  against  In- 
sults and  public  curiosity. 

Measures  of  reprisal  against  prisoners  of 
war  are  prohibited. 

ARTICLE    17 

Every  prisoner  of  war.  when  questioned  on 
the  subject,  is  bound  to  give  only  his  sur- 
name, first  names  and  rank,  date  of  birth, 
and  army,  regimental,  personal  or  serial 
number,  or  failing  this,  equivalent  informa- 
tion. 

If  he  wilfully  infringes  this  rule,  he  may 
render  himself  liable  to  a  restriction  of  the 
privileges  accorded  to  his  rank  or  statiis. 

Each  Party  to  a  conflict  is  required  to 
furnish  the  persons  tmder  its  Jurisdiction 
who  are  liable  to  l)ecome  prisoners  of  war, 
with  an  Identity  card  showing  the  ovmer's 
surname,  first  names,  rank,  army,  regi- 
mental, personal  or  serial  number  or 
equivalent  information,  and  date  of  birth. 
The  Identity  card  may,  furthermore,  bear 
the  signature  or  the  fingerprints,  or  both, 
of  the  owner,  and  may  bear,  as  weU,  any 
other  information  the  Party  to  the  conflict 
may  wish  to  add  concerning  persons  belong- 
ing to  its  armed  forces.  As  far  as  possible 
the  card  shall  measure  6.5x10  cm.  and  shall 
be  issued  in  duplicate.  The  Identity  card 
shall  be  shown  by  the  prisoner  of  war  upon 
demand.'  but  may  In  no  case  be  taken  away 
from  him. 

No  physical  or  mental  torture,  nor  any 
other  form  of  coercion,  may  be  Inflicted  on 
prisoners  of  war  to  sectu-e  from  them  in- 
formation of  any  kind  whatever.  Prisoners 
of  war  who  refuse  to  answer  may  not  be 
threatened,  Insulted,  or  expoeed  to  un- 
pleasant or  disadvantageous  treatment  oif 
any  kind. 

Prisoners  of  war  who,  owing  to  their  phys- 
ical or  mental  condition,  are  unable  to 
state  their  identity,  shall  be  handed  over  to 
the  medical  service.  The  Identity  of  such 
prisoners  shall  be  established  by  all  possible 
means,  subject  to  the  provisions  of  the  pre- 
ceding paragraph. 

The  questioning  of  prisoners  of  war  shall 
be  carried  out  in  a  langauge  which  tb«y 
understand. 
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Prlsonera  of  war  sball  be  allowed  to  send 
and  receive  letters  and  cards.  If  the  Detain- 
ing Power  deems  It  necessary  to  limit  the 
number  of  letters  and  cards  sent  by  each 
prisoner  of  war,  the  said  number  shall  not  be 
less  than  two  letters  and  foxir  cards  monthly, 
«xclu8lve  of  the  capture  cards  provided  for 
In  Article  70,  and  conforming  as  closely  as 
possible  to  the  models  annexed  to  the  pres- 
ent Convention.  Further  limitations  may  be 
Imposed  only  if  the  Protecting  Power  Is 
satisfied  that  It  would  be  In  the  Interests  of 
the  prisoners  of  war  concerned  to  do  so 
owing  to  dlfficultlea  of  translation  caused  by 
the  Detaining  Power's  Inability  to  And  suffi- 
cient qualified  linguists  to  carry  out  the 
necessary  censorship.  If  limitations  m\ist  be 
placed  on  the  correspondence  addressed  to 
prisoners  of  war,  they  may  be  ordered  only 
by  the  Power  on  which  the  prisoners  depend, 
possibly  at  the  request  of  the  Detaining 
Power.  Such  letters  and  cards  must  be  con- 
veyed by  the  most  rapid  method  at  the  dis- 
posal of  the  Detaining  Power;  they  may  not 
be  delayed  or  retained  for  disciplinary 
reasons. 

Prisoners  of  war  who  have  been  without 
news  for  a  long  period,  o"  who  are  unable 
to  receive  news  from  their  next  of  kin  or 
to  give  them  news  by  the  ordinary  poetal 
route,  as  well  as  those  who  are  at  a  great 
distance  from  their  homes,  shall  be  per- 
mitted to  send  telegrams,  the  fees  being 
(diarged  against  the  prisoners'  of  war  ac- 
counts with  the  Detaining  Power  or  paid  In 
the  currency  at  their  disposal.  They  shall 
likewise  benefit  by  this  measure  la  cases  of 
urgency. 

As  a  general  nile,  the  correspondence  of 
prisoners  of  war  shall  be  written  In  their 
native  Unguage.  The  Partlee  to  the  conflict 
may  allow  correspondence  In  other  lan- 
guages. 

Sacks  containing  prisoner  of  war  mall 
must  be  securely  sealed  and  labeled  so  as 
clearly  to  Indicate  their  contents,  and  must 
be  addressed  to  offices  of  destination. 

AKTICLZ  109 

Subject  to  the  provisions  of  the  third 
paragraph  of  this  Article,  Parties  to  the  con- 
flict are  bound  to  send  back  to  their  own 
country,  regardless  of  number  or  rank,  seri- 
ously wounded  and  seriously  sick  prisoners  of 
war,  after  having  cared  for  them  until  they 
are  fit  to  traveL  In  accordance  with  the  first 
paragraph  of  the  following  Article. 

Throughout  the  duration  of  hostilities. 
Parties  to  the  conflict  shall  endeavor,  with 
the  cooperation  of  the  neutral  Powers  con- 
cerned, to  make  arrangements  for  the  ac- 
commodation In  neutral  countries  of  the 
sick  and  wounded  prisoners  of  war  referred 
to  In  the  second  paragraph  of  the  following 
Article.  They  may.  In  addition,  conclude 
agreements  with  a  view  to  the  direct  repa- 
triation or  Internment  In  a  neutral  country 
of  able-bodied  prisoners  of  war  who  have 
undergone  a  long  period  of  captivity. 

No  sick  or  injured  prisoner  of  war  who  Is 
eligible  for  repatriation  under  the  first  para- 
graph  of   this   Article   may   be   repatriated 
against  his  will  during  hostilities. 
AkTICLE  lis 

Prisoners  of  war  shall  be  released  and  re- 
patriated without  delay  after  the  cessation 
of  active  hostilities. 

In  the  absence  of  stipulations  to  the  above 
effect  In  any  agreement  concluded  between 
the  Parties  to  the  conflict  with  a  view  to  the 
cessation  of  hostilities,  or  falling  any  such 
agreement,  each  of  the  Detaining  Powers 
shall  Itself  establish  and  execute  without 
delay  a  plan  of  repatriation  In  conformity 
with  the  principle  laid  dovm  in  the  fore- 
going paragraph. 

In  either  case,  the  measures  adopted  shall 
be  brought  to  the  knowledge  of  the  prisoners 
of 
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The  costs  of  repatriation  of  prisoners  of 
war  shall  In  all  cases  be  equitably  appor- 
tioned between  the  Detaining  Power  and  the 
Power  on  which  the  ptlsoners  depend.  This 
apportionment  shall  be  carried  out  on  the 
following  basis:  ] 

(a)  If  the  two  PoweB  are  contiguous,  the 
Power  on  which  the  prieoners  of  war  depend 
shall  bear  the  costs  of  repatriation  from  the 
frontiers  of  the  Detaining  Power. 

(b)  If  the  two  Powers  are  not  contiguous. 
the  Detaining  Power  shall  bear  the  costs  of 
transport  of  prisoners  of  war  over  Its  own 
territory  as  far  as  Its  ftontler  or  Its  port  of 
embarkation  nearest  to  the  territory  of  the 
Power  on  which  the  frlsoners  of  war  de- 
pend. The  Parties  conctmed  shall  agree  be- 
tween themselves  as  to  the  equitable  appor- 
tionment of  the  remalitlng  costs  of  the  re- 
patriation. The  conclusion  of  this  agreement 
shall  In  no  circumstances  Justify  any  delay  In 
the  repatriation  of  thei  prisoners  of  war. 

AXTicLa  isa 

Upon  the  outbreak  of  a  conflict  and  in 
all  casee  of  occupation,  each  of  the  Partlee 
to  the  conflict  shall  Institute  an  official  In- 
formation Bureau  for  frlsoners  of  war  who 
are  In  Its  power.  Neut^  or  non-belligerent 
Powers  who  may  have  Received  within  their 
territory  persons  belonging  to  one  of  the 
categories  referred  to  lA  Article  4.  shaU  take 
the  same  action  with  refpect  to  such  persons. 
The  Power  concerned  ^all  ensiire  that  the 
Prisoners  of  War  Information  Bureau  Lb  pro- 
vided with  the  neceatary  accommodation, 
equipment  and  staff  t^  ensure  Its  efficient 
working.  It  shaU  be  *t  Uberty  to  waploy 
prisoners  of  war  In  suca  a  Bureau  under  the 
conditions  laid  down  lH  the  Section  of  the 
present  Convention  dulling  with  work,  by 
prisoners  of  war.  | 

Within  the  shortest  (xisslble  period,  each 
of  the  Parties  to  the  oonfllct  shall  give  Its 
Bureau  the  Informatloii  referred  to  In  the 
fourth,  flfth  and  slxtl^  paragraphs  of  this 
Article  regarding  any  e|iemy  person  belong- 
ing to  one  of  the  categories  referred  to  in 
Article  4.  who  has  fallen  Into  Its  power. 
Neutral  or  non-belligerent  Powns  p■^h»^^  take 
the  same  action  with  regard  to  persons  be- 
longing to  such  categories  whom  they  have 
received  within  their  territory. 

The  Bureau  shall  Inuniedlately  forward  such 
Information  by  the  moat  r^ld  means  to  the 
Powers  concerned,  thropgh  the  Intermediary 
of  the  Protecting  PoweQs  and  likewise  of  the 
Central  Agency  provldeti  for  in  Article  123. 

This  Information  Bb$ll  make  It  possible 
quickly  to  advise  the  n^xt  of  kin  concerned. 
Subject  to  the  provlsla»is  of  Article  17,  the 
Information  shall  Include,  In  so  far  as  avail- 
able to  the  Informatloii  Bureau,  In  respect 
of  each  prisoner  of  w^,  his  surname,  flrst 
names,  rank,  army,  rei 
serial  number,  place 
Indication  of  the  Power 
flrst  name  of  the  fathi 
of  the  mother,  name 

son  to  be  Informed  and! the  address  to  which 
correspondence  for  the  prisoner  may  be  sent. 

The  Information  Bur^u  shall  receive  frc^n 
the  various  department^  concerned  Informa- 
tion regarding  transfeiB,  releases,  repatria- 
tions, escapes,  admissions  to  hospital,  and 
deaths,  and  shall  transi  lit  such  Information 
In  the  manner  descrlbi  i  In  the  third  para- 
graph above. 

Likewise,  luformatloq  regarding  the  state 
of  health  of  prisoners  of  war  who  are  seri- 
ously 111  or  seriously  wounded  shidl  be  sup- 
plied regularly,  every  w>ek  If  possible. 

The  Information  Bur^iu  shall  also  be  re- 
sponsible for  replying  o  all  enquiries  sent 
to  It  concerning  prison  srs  of  war.  Including 
those  who  have  died  n  captivity;  It  will 
make  any  enquiries  ne<  essary  to  obtain  the 
Information  which  Is  a^ced  for  If  this  Is  not 
In  Its  possession. 


ental,  personal  or 

full  date  of  birth. 

n  which  be  depends, 

r  and  maiden  name 

address  of  the  per- 
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All  written  communications  made  by  tb* 
Bureau  shall  be  authenticated  by  a  signa- 
ture or  a  seal. 

The  Information  Bureau  shall  further- 
more be  charged  with  collecting  all  per- 
sonal valuables,  Includ^ig  sums  In  curren- 
cies other  than  that  of  the  Detaining  Power 
and  documents  of  Importance  to  the  nwt 
of  kin,  left  by  prisoners  of  war  who  ban 
been  repatriated  or  releaaed,  or  who  have 
escaped  or  died,  and  snail  forward  the  said 
valuables  to  the  Powers  concerned.  Such 
articles  shall  be  sent  by  %bt  Bureau  in  sealed 
packets  which  shall  pe  accompanied  by 
statements  giving  clear  land  full  partlculan 
of  the  Identity  of  the  i>erEon  to  whom  the 
articles  belonged,  and  XQ  a  complete  list  of 
the  contents  of  the  parcel.  Other  personal 
effects  of  such  prlsonare  of  war  shall  be 
transmitted  under  arrangements  agreed  up- 
on between  the  Parties  to  the  conflict  con- 
cerned, i 

ABTICXK    12e 

Representatives  or  d<  legates  of  the  Pro- 
tecting Powers  shall  have  permission  to  go 
to  all  places  where  prisoners  of  war  may  be, 
particularly  to  places  of  Internment,  imprta-' 
onment  and  laboiir,  an0  shall  have  access 
to  all  premises  occupied  by  prisoners  of  wsr; 
they  shall  also  be  allowed  to  go  to  the  plsoM 
of  departure,  passage  and  arrival  of  prison- 
era  who  are  being  transferred.  They  shall  be 
able  to  interview  the  prisoners,  and  in  par- 
ticular the  prisoners'  representatives,  with- 
out witnesses,  either  poraonally  or  through 
an  interpreter.  j 

Representatives  and  delegates  of  the  Pio- 
tectlng  Powers  shall  ha\ie  fiUll  liberty  to  ie> 
lect  the  places  they  wis^  to  visit.  The  dura- 
tion and  frequeogy  of  ^ese  visits  shall  not 
be  restricted.  Vlnts 
except  for  reasons  of 
necessity,  and  then  ot 
and  temporary  measure] 

The  Detaining  Power „ 

which  the  said  prisoners  of  war  depend  may 
agree,  if  necessary,  that  compatriots  of  theee 
prisoners  of  war  be  penbltted  to  participate 
In  the  visits.  | 

The  delegates  of  the  'international  Com- 
mittee of  the  Red  Cross  shall  enjoy  the  same 
prerogatives.  The  appointment  of  such  dele- 
gates shall  be  submitted  to  the  approval  of 
the  Power  detaining  the  prisoners  of  war  to 
be  visited. 

AKTIdJCllSO 

Orave  breaches  to  wjhlch  the  preoedii^ 
Article  relates  shall  be 
of  the  following  acts, 
persons  or  properly  prot 
tlon:    willful    killing, 

treatment,  including  bl(^logical  ezperiments, 
willfully  causing  great  suffering  or  serious 
injury  to  body  or  health,  compelling  a  pris- 
oner of  war  to  serve  in  the  forces  of  the 
hostile  Power,  or  willfully  depriving  a  prte- 
oner  of  war  of  the  rlghtj  of  fair  and  regular 
trial  prescribed  in  this  donventlon. 


not  be  prohibited 

[imperative  nillltaiy 

as  an  exceptional 

and  the  Power  on 


those  involving  any 

committed  against 

.  by  the  Conven- 

brture   or   Inhuman 


Camden,  NJ  ., 

Prof.  AI.BKRT  P.  BUkUSTEE  f. 

University  Rutgers  School 
Camden,  NJ.: 

Call  the  attention  ol 
mlttee    for   Protection 
Armed  Conflicts  to  the 
Justlfled  refusal  of  Egyjt 
plement  articles  71.  lOJ 
Geneva  Convention:   T^e 
(with  the  exception  of 
taken  prisoners  by  Egypt 
representatives)   have  not 
either  to  the  ICRC  or  t<i 
tlon  from  them  has  beei  i 
Is  not  permitted  to  mee; 
places  of  detention  or  t> 
wounded  and  sick  who  hi  ,ve 


,  October  29, 1979. 
of  Law, 


members  of  Com- 

at    Human    Life  in 

persistent  and  un- 

and  Syria  to  Im- 

122,   126  of  ThW 

names  of  POWs 

names  of  40  POWs 

In  presence  of  ICBC 

been  transmitted 

Israel,  no  notlflca- 

recelved,  the  ICBC 

the  POWs  to  visit 

visit  the  seriously 

to  be  rep"alrlated. 

Msnt  Shasioas. 

Dr.  Zvi  SiBOL 
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SPraO  AQNEW 


HON.  J.  EDWARD  ROUSH 

or   INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  3$,  1974 

Mr.  ROUSH.  Mr.  Speaker,  It  has  now 
been  3^  months  since  former  Vice 
President  Agnew  on  October  10  resigned 
his  official  position  and  took  that  of  a 
private  citizen.  We  have  had  a  new  Vice 
President  since  the  December  6  swearing- 
in  of  our  former  colleague  in  the  House. 
Mr.  Gerald  Ford.  Thus  it  is  difficult  for 
me  to  explain  to  my  constituents,  and 
to  figure  out  myself,  why  the  U.S.  Gtov- 
emment  maintains  an  office,  a  special 
staff,  Secret  Service  protection,  and 
transportation  for  Mr.  Agnew. 

The  chief  Investigative  arm  of  the  UJ3 
Congress,  the  Office  of  the  Comptroller 
General  of  the  United  States,  has  been 
asked  to  look  into  this  matter  and  has  Is- 
sued a  preliminary  report  on  staff  and 
services  provided  the  former  Vice  Presi- 
dent by  the  Government.  Their  figures 
cany  through  only  mid-December,  but 
they  are  revealing. 

It  seems  that  the  American  taxpayer 
has  been  footing  the  bill  for  office  space 
at  the  monthly  expense  of  $2,075  for  a 
transitional  office  for  the  former  Vice 
President  who  had  the  services  of  a  staff 
from  October  10  through  December  4 
which  cost  a  total  of  $89,132.75  and 
$287.12  was  spent  on  the  franking  privi- 
lege, 1887.61  for  office  supplies.  During 
that  period  of  time  Secret  Service  pro- 
tection, including  limousines  and  drivers. 
cost  a  total  of  $89,222. 

Figures  on  the  additional  expenses 
once  December  are  not  available,  but  a 
transitional  office  Is  still  functioning 
with  a  reduced  staff,  I  understand,  and 
the  Secret  Service  protection  continues. 
Let  me  say  that  I  have  no  personai 
leeung  of  vlndictlveness  toward  Mr 
Agnew.  I  deeply  regret  the  circumstances 
ttat  surrounded  his  departure  from  the 
nign  office  that  he  held.  And  I  would  cer- 
tainly not  want  this  Government  to  be 
remiss  in  protecting  public  officials.  But 
Mr.  Agnew  is  no  longer  among  these.  He 
Pleaded  no  contest  to  charges  of  tax 
evaaon  and  departed  the  Government. 

The  GAO  in  their  report  could  reason- 
ahly  account  for  the  staff  that  had  served 
Mr.  Agnew  in  his  Office  as  Vice  President 
m  those  in  the  Office  of  President  of 
ttte  Senate  in  the  October-December 
Pmod  before  the  inaugiu^tion  of  Mr. 
£ow).  But  what  the  GAO  questioned,  and 
contmues  to  question,  is  the  7  or  8  per- 
sons who  have  worked  and  continue  to 
wors  in  a  transitional  office  for  Mr 
AOiew.  These  persons  accounted  for 
«£.225.24  of  that  $89,132.75  staff  figure 
^aoned  previously,  and  that  was  for 
oo^  a  2-month  period.  The  GAO  could 
™d  no  legal  authority  for  the  Secret 
'*nace  protection. 

We  now  have  a  fully  functioning  Vlce- 
nwdentlal  Office.  It  would  seem  to  me 
™«  the  present  Vice-Presidential  Office 
wUM  assume  the  responsibility  for  offi- 
0*1  papers  and  the  like  that  have  ear- 
ner over.  The  Government  should  pay 
w  carrying  out  the  duties,  responsibili- 
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ties,  obligations,  and  answering  corre- 
spondence relative  to  the  official  position 
Mr.  Agnew  held,  only.  Nor  can  I  easily 
justify  to  my  constituents  this  prolonged 
Secret  Service  protection  including 
chauffer  service,  to  a  man  who  left  pub- 
lice  service  in  disgrace  31/2  months  ago. 
Where  does  it  all  end? 


AMERICAN  PTuAGSHIPS  AND  FOR- 
EIGN OIL:  A  QUESTION  TO  BE  RE- 
SOLVED 


HON.  BEIXA  S.  ABZUG 

OF   NEW  TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  31.  1974 

Ms.  ABZUG.  Mr.  Speaker,  a  recent 
change  in  Liberian  Government  policy 
again  calls  our  attention  to  our  country's 
vulnerability  in  the  transportation  of  Im- 
ports. As  reported  in  an  excellent  article 
from  the  January  Issue  of  the  NMU  Pi- 
lot, Liberia  is  challenging  the  right  of 
foreign-owned  ships  under  Liberian  fiag 
transport  the  goods  they  choose.  This  is 
an  obvious  threat  to  the  United  States  as 
many  of  our  ships  are  under  Liberian 
registry.  More  disquieting,  however.  Is 
the  precedent.  Economic  coersion  Im- 
posed upon  the  United  States  by  foreign 
countries  through  manipulation  of  their 
flagships  is  a  very  real  possibility.  The 
stark  truth  Is  we  are  more  than  95  per- 
cent dependent  on  foreign  flagships  for 
our  oil  imports.  Liberia's  recent  actions 
constitute  a  clear  signal  to  us  that  we 
must  remedy  our  dependence  on  foreign 
flagships  to  carry  goods  vital  to  this 
country. 

A  clear  remedy  to  this  situation  would 
be  the  legislation  requiring  that  a  per- 
centage of  oil  imports  be  carried  on  U.S  - 
flag  tankers.  Oil  is  certainly  one  of  the 
most  critical  import  commodities  The 
Arab  oil  boycott  indicates  the  political 
purposes  for  which  petroleum  can  be 
used.  We  cannot  allow  ourselves  to  re- 
main open  to  attack  from  another  aspect 
of  oil  procurement;  namely,  its  transport 
I.  therefore,  call  for  the  expediting  of 
alt.  8193,  which  is  similar  to  a  measure 
that  I  have  cosponsored  (H.R.  9918) 
through  hearings  to  a  vote  on  the  House 
floor.  This  legislation  will  require  that 
immediate  steps  be  taken  to  insure  that 
20  percent  of  our  oU  Imports  be  carried  In 
U5.-reglstered  tankers.  After  a  period 
of  time,  this  percentage  will  be  raised  to 
25  percent  and  later  to  30  percent.  In  this 
way  we  can  be  secured  in  the  ability  to 
deliver  available  foreign  oil  supplies. 

To  emphasize  the  need  for  this  legisla- 
tion. I  Insert  the  recent  article  from  the 
NMU  Pilot  and  commend  It  to  the  atten- 
tion of  my  colleagues: 

[Prom  the  NMU  PUot,  Jan.  1974] 
lilBKRIAN  EXECXJTIVi:  Orokb  Ezposn  DcracTs 
IN  "SrrKcrm  Control"  Policy 
One  useful  purpose  served  by  the  Arab 
embargo  on  oU  for  the  U-S.  may  be  that  It 
opened  some  eyes  here  to  the  dangers  of 
reUance  on  foreign  sources  for  a  number  of 
materials  and  services  essential  to  our  na- 
Uonal  life.  One  of  these  is  overseas  vessel 
transportation.  We've  been  relying  on  for- 
eigners for  no  less  than  94%  of  that  vital 
element  •  •  • 
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The  question  about  our  reliance  on  foreign 
flag  tankers  was  further  heightened  by  a 
series  of  announcements  by  the  Liberian  gov- 
ernment, last  month.  The  great  majority  of 
tankers  bringing  oU  into  the  U.S.  have  been 
of  Liberian  regutry.  Last  month  the  Liberian 
government  broke  relations  with  Israel  and 
took  a  strong  stand  on  the  side  of  Egypt  in 
the  dispute  there.  At  the  same  time.  Uberla 
Issued  an  executive  order  restricting  opcn- 
tlons  of  Liberian  flag  vessels  in  relation  to 
the  mid-East  situation.  The  order  restricts 
carrying  of  arms  or  "other  implements  of 
war"  to  countries  in  the  "Middle  East"  and 
appUes  to  aU  sh^s  of  Liberian  registry, 
regardless  of  ownership. 

The  strong  Liberian  position  on  one  side 
of  the  conflict  coupled  with  its  order  to  ships 
Qying  its  flag  was  seen  as  a  serious  chaUenge 
to  the  so-called  "effecUve  control"  theory. 

The  theory  is  one  concocted  by  VS  oil 
companies  and  adopted  by  the  Defense  De- 
partment and  Maritime  Administration  many 
years  ago.  It  has  been  opposed  consistently 
by  maritime  labor.  Essentially  the  theory  is 
that  American-owned  runaway-flag  ships 
can  be  regarded  as  under  "effective  control" 
of  the  VS.  for  defense  purposes.  In  the  face 
of  contrary  evidence  in  a  number  of  national 
emergency  situations,  the  theory  has  formed 
one  of  the  main  legal  and  strategic  defenses 
for  the  oil  companies'  use  of  runaway  tank- 

The  theory,  such  as  it  ta.  depends  entirely 
on  the  concept  that  the  Liberian  flag  Is  noth- 
ing more  than  a  "flag  of  convenience"  not 
subject  to  the  kind  of  "executive  order"  is- 
sued last  month  by  the  Uberian  government. 
The  kind  of  understandings  that  "effective 
contool  was  allegedly  based  on  would  have 
to  give  way  in  the  court  of  world  opinion  to 
the  executive  orders  of  sovereign  govern- 
ments, such  as  the  Uberian  order 

Observers  see  the  recent  events  as  ere- 
atlng  a  different  climate  for  the  hearings  in 
Congress  on  HR  8193  to  require  a  substtmtlal 
share  of  U5.  oil  Imports  be  carried  on  V£ 
flag  ships.  In  testimony  before  the  Houso 
Merchant  Marine  and  Fisheries  Committer 
several  weeks  ago.  oU  company  spokeamea 
and  several  government  officials  tried  to  dis- 
miss the  bill  as,  at  best,  "unnecessary" 

The  demonstration  by  the  Arab  nations  of 
how  economic  blackmail  can  be  used  against 
us  and  the  Liberian  demonstration  of  the  de- 
fectiveness  of  "effective  control"  may  have 
put  another  light  on  the  matter.  HR  8193 
would  require  that  20%  of  oil  imports  be 
carried  on  VS.  ships  vrtth  the  quoU  rising 
to  26%  and  then  to  30%  at  each  flve-year 
interval.  ' 


TRIBUTE  TO  AN  OLD  FRIEND  THE 
LATE  DR.  ANTONIO  PERN6S- 
ISERN.  FORMER  RESIDENT  COM- 
MISSIONER OP  THE  COMMON- 
WEALTH OP  PUERTO  RICO 


HON.  JOHN  J.  ROONEY 

or  NEW   TORK 
IN  THE  HOUSE  OP  REPRESENT ATIVJffi 

Thursday.  January  31,  1974 

Mr.  ROONEY  of  New  York.  Mr.  Speak- 
er, the  passing  last  week  of  my  good  and 
longtime  friend  and  former  colleague 
Dr.  Antonio  Femos-Isem,  former  Resi- 
dent Commissioner  of  the  Common- 
wealth of  Puerto  RIco,  came  as  a  shock 
and  was  a  great  loss  not  only  to  myself 
but  to  all  the  people'of  Puerto  Rico. 

Dr.  Antonio  was  a  giant  of  a  man  intel- 
lectually whose  contributions  to  his  be- 
loved island  and  his  people  in  a  myriad 
of  fields  and  endeavors  are  his  greatest 
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memorial.  Like  many  of  his  contem- 
poraries he  excelled  in  many  disciplines. 
He  was  a  scientist,  a  physician  by  profes- 
sion, but  he  was  also  irresistibly  attracted 
by  literature,  the  social  sciences,  the  art 
of  conversation,  and  of  course,  politics. 
He  was  truly  outstanding  In  all  those 
areas  by  the  depth  of  his  convictions, 
and  his  natural  ability  to  express  himself. 
He  was  truly  a  gentleman  not  only  with 
his  friends  but  also  with  those  who  held 
opposite  views  from  his,  whether  they 
were  political  adversaries  or  dissenting 
medical  professionals. 

Dr.  Antonio's  career  of  public  service 
was  a  brilliant  and  diverse  one.  In  1920 
at  the  age  of  25  he  had  already  been 
graduated  from  medical  school  and  was 
Puerto  Rico's  Assistant  Commissioner  of 
Health.  He  continued  to  champion  the 
cause  of  public  health  through  the  nest 
decade  smd  a  half. 

Mr.  Speaker.  In  the  1930'8  Antonio 
heeded  the  call  of  the  future  and  to- 
gether with  Jesus  Pifiero.  Andres  Gril- 
laska.  Father  Rivera,  and  others  formed 
the  new  Popular  Democratic  Party 
headed  by  Luis  Munoz  Marin.  In  1946,  he 
wsis  appointed  Resident  Commissioner  of 
Puerto  Rico  here  in  Washington  and 
served  brilliantly  imtll  1964  when  he 
voluntarily  stepped  down.  He  returned  to 
Puerto  Rico  where  he  was  elected  to  Its 
Senate  until  he  retired  from  public  life 
in  1968. 

Mr.  Speaker,  my  fondest  and  most 
deeply  cheri&hed  memory  of  Dr.  Antonio 
was  of  the  many  long  and  arduous 
months  of  work  reqtiired  to  finally  pass 
the  necessary  legislation  to  establish 
Puerto  Rico  as  a  Commonwealth.  It  was 
my  great  privilege  and  honor  under  ap- 
pointment of  the  late  Speaker  Raybum 
to  have  chaired  the  proceedings  in  this 
chamber  in  July  1952,  that  resulted  in 
the  passage  of  the  bill  providing  com- 
monwealth status  for  Puerto  Rico. 

Finally.  Mr.  Speaker,  Dr.  Femds  was 
an  aristocrat  of  both  verbal  and  written 
expression  and  the  clarity  of  -his  reason- 
ing had  many  an  opponent  scurrying 
for  cover  during  debate.  He  was  a  re- 
spected gentleman  and  a  diplomat  in  the 


true  sense  of  these  concepts.  His  achieve- 
ments made  him  one  pf  the  true  authen- 
tic leaders  during  the  last  half  century 
of  Puerto  Rico's  hist  »ry. 


INDIANA  LEGISLA  TUR 
COURT'S  ABORT  [ON 


HON.  EARL  F. 


OF  ind:  ana 

IN  THE  HOUSE  OP  R  IPRESENTATIVES 

Thursday,  Jamary  31.  1974 


E  OPPOSES 
DECISION 


LANDGREBE 


Mr.  Speaker,  it  Is 
after  the  Supreme 


Mr.  LANDGREBE. 
clear  that,  a  full  year 
Court's  decision  on  a  portion,  the  House 
Committee  on  the  Judiciary  has  no  in- 
tentions of  even  holdl  ig  hearings  on  the 
proposed  constitutic  nal  amendments 
which  I  and  other  Mei  nbers  of  this  House 
have  introduced. 

The  public  outcry  i  gainst  the  Court's 
abortion  decision  has  b  een  overwhelming; 
and  I  must  question  e  cactly  how  "repre- 
sentative" this  body  i^  when  an  Issue  of 
such  overriding  importance  is  totally 
Ignored  by  the  majority  for  this  Intoler- 
able length  of  time.     , 

The  people  of  my  ow(n  State  of  Indiana, 
through  their  elected  representatives, 
have  clearly  stated  tpeir  strong  disap- 
proval to  the  Supreme 
the  form  of  Indiana 
tlon  No.  8  which  was 
house  and  senate  in  the  first  regular  ses- 
sion of  the  98th  Genejal  Assembly.  With 
this  resolution,  the  State  of  Indiana  goes 
on  record  as  favoring  a  craistltutional 
amendment  to  revei  ie  the  disastrous 
abortion  policy  promu  gated  by  the  Court 
last  year. 

The  full  text  of  tMe  Indiana  Senate 
joint  resolution  is  printed  below: 
A  Joint  resolution  dlrectlhg  the  United  States 

Congress  to  caU  a  constitutional 

tlon    for    the    purpos  i 

amendment   to  the 

United  States  relative 

the  right  to  live 

Whereas,  the  E>eclarat4on  of  Independence 
of  the  United  States  of  America  afllrms  that 


Coiu-t  decision  In 
ite  Joint  Resolu- 
}assed  by  both  the 


conven- 
of    proposing    an 
(tonstltutlon   of   the 
to  the  protection  of 
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The  Senate  met  at  11  a.m.  and  was 
called  to  order  by  Hon.  QtmrriH  N.  Bxm- 
DicK,  a  Senator  from  the  State  of  North 
Dakota. 


the  right  to  life  Is  an  In  aienable  right  given 
to  aU  people  by  their  Creat(»';  and 

Whereaa,  the  Federal  Constitution  and 
those  of  the  several  stutes,  as  weU  as  the 
laws  and  courts  of  boh  the  Federal  and 
State    Governments   hai'e  "  _ 

firmed  and  reafllnned  tt  Is  basic  right  up  to 
the  present  time:  and 
Whereas,  tnls  basic 
broken  and  was  called  Uito  question  by  the 
unprecedented  decision  pf  the  United  States 
Supreme  Court  on  January  22,  1973,  In  Hoe  ▼. 
Wade  and  Doe  v.  Bolto^  which  sanctlonad 
the  abotrtlon  of  an  unb(|m  child  during  ttte 
first  three  (3)  months  of  Ipregnancy  upon  the 
dedslon  of  the  mother  j  and  her  physician 
alone,  and  up  to  the  motnent  of  birth  under 
certain  circumstances;  and 

Whereas,  this  erosloni  of  the  most  bule 
principle,  the  right  to  Ufe,  on  which  this 
country  was  founded,  portends  untold  con- 
flicts m  our  society  and  i  endangers  the  very 
existence  of  our  nation  a|id  the  Judeo-Chrlc- 
tlaa  culture  which  8upp<>rts  It;  and 

Whereas,  the  Legislature  of  this  state  be- 
lieves it  to  be  for  the  best  interest  of  the 
people  of  the  United  States  that  an  amend- 
ment to  the  Constitution  of  the  United 
States  be  adopted  to  pf' 
live;  Therefore, 

Be  it  resolved  by  the 
the  State  of  iTidiana: 

Section  1.  That  the  Coi 
States  be,  and  hereby  Is' requested  to  call  s 
constitutional  convention  for  the  purpose  at 
prop>oeing  the  foUowlng  amendment  to  the 
Constitution  of  the  United  States: 

Sec.  1.  That  each  state  shall  have  the  right 
to  determine  whether  toi  eliminate  or  regu- 
late abortion.  i 

Sec.  2.  Neither  the  United  States  nor  taj 
State  shaU  deprive  any  human  being  of  Ufe 
on  account  of  age.  Illness  or  incapacity. 

Sec.  3.  Congress  and  th«  several  States  shall 
have  power  to  enforce  this  article  by  appro- 
priate legislation.  I 

Section  2.  If  the  Cong^ss  shaU  have  pro- 
posed an  amendment  to  the  Constitution  of 
the  United  States  identical  with  that  con- 
tained within  this  resolutilon  prior  to  June  1, 
1975,  this  application  for  a  convention  shall 
no  longer  be  of  any  forcei  or  effect. 

Section  3.  The  Secreta^  of  the  Senate  U 
directed  to  transmit  Immediately  copies  of 
this  resolution  to  the  Secretary  of  the  Senate 
of  the  United  States  anl  the  Clerk  ©rthe 
House  of  Representatives  pf  the  United  Statei 
and  to  each  member  of 
state. 


the  right  to 


neral  Asaemby  of 
of  the  United 


Congress  from  tlili 


PKAYER 

The  Chaplain,  the  Reverend  Edward  L. 
R.  Elson.  D.D.,  offered  the  following 
prayer: 

Almighty  God.  our  Creator,  Preserver, 
Redeemer,  and  Judge,  deliver  us  this  mo- 
ment from  the  pressure  of  daily  duties, 
the  tension  of  our  times  and  the  confu- 
sion of  many  voices  that  we  may  hear 
again  the  "still  small  voice"  of  Thy 
spirit — deep,  clear,  and  unmistakable — 
speaking  of  that  which  is  eternal,  sum- 
moning us  to  profounder  thoughts  and 
higher  endeavors. 

Assure  us  of  Thy  presence,  above  us, 
beneath  us,  arotmd  us,  and  within  us, 
granting  us  some  fresh  insight,  some  new 
grasp  of  the  truth,  some  clear  direction 


which  will  help  us  serVe  the  Nation  bet- 
ter and  advance  Thy  ^ngdom  on  Earth. 
Keep   the    flame   of 
brightly  on  the  altar 
day  by  day  we  show 


by  service  to  our  fell>w  man. 


devotion    burning 

of  our  hearts  as 

Qur  love  for  Thee 


In  Thy  holy  name 


we  pray.  Amen. 


APPOINTMENT   OP 
DENT  PRO 


The  PRESIDING  O:  TTCER.  The  clerk 
will  please  read  a  con  tnunlcatlon  to  the 
Senate  from  the  Pre^dent  pro  tempore 
(Mr.  Eastland). 

The  second  assistaijt  legislative  clerk 
read  the  following  let  «r: 

Ui  .  Sekate, 
PaxsmxN'S  fko  tkmpors, 
WaaMtigton.  COL,  February  1. 1974. 
To  the  Senate:  I 

Being  temporarily  aluint  from  the  Senate 
oa  ofllclal  duties,  I  appomt  Hon.  QTrucriN  N. 
BuBoiCK,  a  Senator  from  the  State  of  North 


Dakota,  to  perform  the  flutles  of  the  Chair 
during  my  absence. 

Jamks  O.  Eastland, 
PreaiCent  pro  tempore. 

Mr.   BURDICK   th*eupon  took  the 
chair  as  Acting  President  pro  tempore. 


ACTINQ  PRESI- 
lEMPORE 


THE  JOUtlNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  tmt  the  reading  of 
the  Journal  of  the  proceedings  of  Thurs- 
day, January  31,  1974,J>e  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objectlcSi,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DDRINO 
SENATE  S^SION 

Mr.  MANSFIELD.  Ml-.  President,  I  adt 
unanimous  consent  thfkt  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 
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•ac  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
Into  executive  session  to  consider  nomi- 
nations on  the  Executive  Calendar  placed 
on  the  Secretary's  desk. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  placed  on  the 
Secretary's  desk  on  the  Executive  Cal- 
endar will  be  stated. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations  in 
the  Coast  Guard,  which  had  been  placed 
on  the  Secretary's  desk. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomlna- 
Umis  are  considered  and  confirmed  en 
Woe.  

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
notified  of  the  confirmation  of  these 
n(miinations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
sume the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  consideration  of  Calendar  Nos 
646  and  648. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Without  objecUon,  it  is  so  ordered. 


MEDICAL  DEVICE  AMENDMENTS  OP 
1973 

The  Senate  proceeded  to  consider  the 
MU  (8. 2368)  to  protect  the  public  health 
by  amending  the  Federal  Food.  Drug, 
and  Cosmetic  Act  to  assure  the  safety 
Md  effecUveness  of  medical  devices, 
wmch  had  been  reported  from  the  Com- 
mttee  on  Labor  and  Public  Welfare 
TOh  an  amendment,  to  strike  out  aU 
Mwr  the  enacting  clause  and  Insert: 

SHOBT  XrTLE;  KXTKRXNCES  TO  ACT 

S^ON  1.  (a)  This  Act  may  be  cited  tm. 

iK  **"***  Device  Amendments  of  1973" 
i«  fLL^i^*"  otfi*"^"*  specified,  whenever 
"WW  Act  an  amendment  or  repeal  Is  ex- 
J™*™  ^  terms  of  an  amendment  to  or 
1^  of,  a  section  or  other  provision,  the 
■CTion  or  other  provtelon  amended  or  re- 
W^ed  Is  a  section  of  the  Federal  Pood.  Drug, 
«««  Cosmetic  Act  (21  U.S.C.  sai). 
'TLE  I— PRKLIMINART  CLASSIFICATION 
OF  MEDICAL  DEVICES 

rw  .i^^o^^P**""  ^  °'  *»»•  Federal  Food, 
^^J^m«t»c  Act  is  amended  by  adding 


"PRELIMINAa-r  CI^ASSmCATION  OF  DEVICES 

"SBC.  511.  (a)  Within  sixty  days  after  funds 
are  first  apprc^rUted  for  the  implementation 
of  this  section,  the  Secretary  shall  appoint 
and  organize  separate  classification  panels 
of  experts,  qualified  by  scientific  training  and 
experience,  to  review  and  classify  devices 
Intended  for  htmian  use  Into  appropriate 
categories  based  on  the  safety  and  effective- 
ness of  such  devices.  Each  panel  shall  review 
aU  devices  Intended  for  human  use  within  its 
Respective  scientific  field  for  purposes  of 
appropriate  classification  and  shaU  submit 
Within  one  year  of  its  appointment  a  report 
of  its  findings  and  conclusions  to  the  Secre- 
tary. To  the  maximum  extent  practical  the 
panel  or  panels  shaU  provide  an  opportimlty 
for  any  Interested  person  to  submit  data 
and  views  on  the  Classification  of  a  device 
(or  type  or  class  of  device).  The  Secretary 
may  utuize  any  such  panels  which  may  have 
been  formed  for  the  purpose  of  such  classifi- 
cation prior  to  enactment  of  this  section  and 
such  panels  may  utnize  information  and 
findings  devel(^;>ed  prior  to  enactment  of  this 
section  in  making  such  reports.  Such  panels 
shall  also  serve  as  scientific  review  panels 
under  section  614.  ^ 

"(b)(1)  Panel  members  eikil  be  qualified 
by  training  and  experience  to  evaluate  the 
safety  and  effectiveness  of  devices  in  the 
category  or  class  of  devices  to  be  referred  to 
such  a  panel  and  to  the  extent  feasible  shall 
possess  skill  In  the  use  of  or  exjjerience  In  the 
development,  manufacture.  perfecUon,  or 
utilization  of  such  devices.  In  addition  to 
such  experts,  each  panel  shall  include  as  non- 
voting members  a  representative  of  con- 
sumer Interests  and  a  representative  of  in- 
dustry Interests.  Panel  members  may  be 
nominated  by  appropriate  scientific,  trade 
and  oonsiuner  organizations. 

(2)  The  panels  shall  be  organized  accord- 
ing to  the  various  fields  of  clinical  medicine 
and  the  fundamental  sciences  which  utilize 
medical  devices,  and  shall  consist  of  members 
with  diversified  expertise  In  such  fields  as 
clinical  and  administrative  medicine,  engi- 
neering, biological  and  physical  sciences,  or 
other  related  professions.  The  Secretary  shaU 
designate  one  of  the  members  of  each  panel 
to  serve  as  chairman  thereof.  Panel  mem- 
bers shall,  while  attending  meetings  or  con- 
ferences of  the  panel  or  otherwise  engaged 
on  Its  business,  be  compensated  at  per  diem 
rates  fixed  by  the  Secretary  but  not  In  excess 
of  the  rate  for  grade  QS-18  of  the  General 
Schedule  at  the  time  of  such  service.  Includ- 
ing traveltlme,  and  while  so  serving  away 
from  their  homes  or  regular  places  of  busi- 
ness they  may  be  allowed  travel  expenses  (in- 
cluding per  diem  in  lieu  of  subsistence)  as 
authorized  by  title  5,  United  States  Code,  sec- 
tion 5703,  for  persons  in  the  Oovemment 
service  employed  Intermittently.  The  Secre- 
tary shall  furnish  each  panel  with  adequate 
clerical  and  other  necessary  assistance  and 
shall  prescribe  by  regulation  the  procedures 
to  be  foUowed  by  each  panel. 

"(c)  Panels  appointed  pursuant  to  sub- 
section (a)  shall  submit  (in  the  final  report 
Of  the  panel  or  such  Interim  reports  as  may 
be  appropriate)  recommendations  for  the 
classification  of  devices  for  purposes  of  and 
In  accordance  with  sections  613  and  614  Into 
one  of  the  three  following  classes  and  shaU 
to  the  extent  practicable,  assign  priorities 
within  such  classes: 

"(1)  Those  devices  (A)  for  which  insuf- 
ficient Information  exists  to 

"(1)  assure  effectiveness,  or 
"(U)  assure  that  expo8\ire  to  such  devices 
will  not  cauM  unrea»n»ble  risk  of  Ulness  or 
Injury,  and 

"(B)  for  which  standards  or  other  means 
may  not  be  appropriate  to  reduce  or  elimi- 
nate such  risk  of  lUneas  or  Injury  and  which 
therefore  should  be  subject  to  premarket 
scientific  review  pursuant  to  section  614. 
Such  review,  either  Initial  or  oontlnulng. 
ShaU  be  required  If  the  panels  determln*  that 
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such  device  purports  or  is  represented  to  be 
for  a  use  which  is  Ufe  sustaining  or  life 
supporting. 

"(2)  Those  devices  for  which  In  caCei  to 
assure  effectiveness  or  to  reduce  or  eliminate 
imreasonable  risk  of  Ulness  or  Injury  It  is 
appropriate  to  establish  reasonable  perform- 
ance standards  pursuant  to  section  513  re- 
lating to  safety  and  effectiveness  and  for 
which  other  means  may  not  be  appropriate 
to  reduce  or  eUmlnate  such  risk  of  illnes 
or  injury. 

"(3)  Those  devices  which  are  safe  and 
effective  when  used  la  conjunction  with 
Instructions  for  usage  and  warnings  of  lim- 
itation, which  are  adequate  for  the  persons 
by  whom  the  device  is  represented  or  in- 
tended for  use.  which  present  a  mttumur,, 
risk,  and  which  should  be  exempt  from  re- 
quirements for  sdentlflc  review  or  pertorm- 
ance  standards. 

"(d)  As  soon  as  possible  after  filing  of  the 
report  required  for  compliance  with  subsec- 
tion (a),  the  Secretary  shaU  publish  such 
report  In  the  Federal  Register  and  provide 
Interested  persons  an  opportunity  to  com- 
ment thereon.  After  reviewing  such  com- 
ments the  Secretary  shaU  by  regiilatlon  pro- 
vide for  preliminary  classification  of  such  de- 
vices. The  Secretary  may  establish  prtortUe* 
for  Implementing  the  action  warranted  by 
such  classlflcatlon  under  sections  613  and 
614  and  may  defer  such  action  for  any  de- 
vice imtU  an  appropirate  time,  consistent 
with  expeditiouc  implementation  of  theae 
provisions. 

"(e)  The  Secretary,  with  the  advice  of 
the  appropriate  panel  and  after  mniring  i^ 
specific  finding  and  publishing  such  finding 
m  the  Federal  Register  and  providing  Inter- 
ested persons  an  opportunity  for  comment 
thereon  may  by  regulation  change  the  pre- 
liminary classification  of  a  device  or  group 
Of  devices  from  one  category  to  another. 

"(f)  The  preUmlnary  classlflcaUon  of  a 
device  shall  constitute  public  notice  that 
as  expedlUously  as  Is  feasible,  the  Secretary 
wlU  issue  a  final  classification  in  the  form 
of  a  determination  of  a  need  for  a  perform- 
ance standard  pursuant  to  section  613  or  a 
determination  of  the  need  for  scientific  re- 
view pursuant  to  section  614.  The  prelim- 
inary classlficatlc  \  cha'l  not  relieve  the  Sec- 
retary of  any  obUgatlon  to  provide  notice 
as  required  by  sections  513  and  614.  Any 
Interested  person  wlU  have  an  opportimlty 
pending  such  final  classification,  to  under- 
take studies  and  other  work  appropri- 
ate to  develop  a  performance  standard  or  to 
demonstrate  the  safety  and  effectlveneaa  of 
a  device. 

"(g)  After  the  pro'mulgatlon  of  regula- 
tions under  subsection  (d)  of  this  section 
and  commensurate  with  the  effective  date 
of  section  601(f).  a  manufacturer  of  a  med- 
ical device  which  has  not  been  classified  in 
accordance  with  this  section  shall  file  an 
application  for  the  claaslficatlon  of  the  de- 
vice and  must  receive  from  the  Secretary 
notification  of  the  classlflcatlon  of  such  de- 
vice. The  Secretary  shall  act  on  the  appUca- 
tlon  within  sixty  days  unless  the  Secretary 
and  the  manufactiirer  agree  to  an  addi- 
tional period  of  time.  The  Secretary  shall 
claaslfy  the  devices  In  accordance  with  the 
criteria  and  prooediires  Usted  In  611.  813. 
and  614  Including  the  requirement  for  con- 
sultation with  the  appropriate  panel  or 
panels.  The  appeal  provlalona  of  sections 
613  and  614  shall  apply." 

TITUB  n— AUTHORITT  TO  ESTABLISH 

PERFORMANCE  STANDAROS 
Skj.  201.  ChtpttT  V  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act   (21  VA.C,  ch.  9. 
■ubch.  VI)  u  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  section: 
"PBtroKMAMcx  BTAifSAjms  ros  icbucai.  uawKjaa 
"Authority  To  Set  Standards 
"Sac.  61S.  (a)(1)  Whenever  in  the  judg- 
ment of  the  Secretary  such  action  Is  appro- 
priate to  assure  effectivenesi  or  to  reduce  or 
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eliminate  unreasonable  risk  of  lllneu  or 
Injury  aaaoclated  wltb  exposure  to  or  use  of 
a  device  (Including  the  need  for  uniformity 
and  compatibility  wltb  systems  or  environ- 
ments In  wblcb  It  Is  Intended  to  be  used) 
and  for  which  other  means  may  not  be 
appropriate  to  reduce  or  eliminate  such  risk 
of  Illness  or  Injury  be  shall  by  order  Issued 
in  accordance  with  subsection  (c)  of  this 
section  promulgate  for  any  device,  or  typ« 
or  class  of  device,  for  which  a  performance 
standard  has  been  determined  to  be  appro- 
priate pursuant  to  section  511(d),  a  perform- 
ance standard  relating  to  safety  and  effec- 
tiveness (including  effectiveness  over  time), 
and  Including  where  necessary:  the  composi- 
tion, the  construction,  the  compatibility 
with  power  systems  and  connections,  and 
tbe  properties,  and  Including  where  appro- 
priate the  uniform  Identification  of  such 
device.  Such  performance  standard  shall 
where  appropriate  Include  provisions  for  the 
tasting  of  the  device  and  the  measurement 
of  its  characteristics  (Including  Individual 
lot  testing  by  or  at  the  direction  of  the 
Secretary  where  necessary  to  assure  the  ac- 
curacy and  reliability  of  results  when  it  Is 
determined  that  no  other  more  practicable 
means  to  assure  accuracy  and  reliability  are 
available  to  the  Secretary)  and  shall  where 
impropriate  require  the  use  and  prescribe  tbe 
form  and  content  of  instructions  or  warn- 
ings necessary  for  the  proper  installation, 
maintenance,  operation,  and  use  of  the 
device. 

"(2)  A  performance  standard  may  require 
that  the  device  or  any  component  thereof  be 
marked,  tagged,  or  accompanied  by  clear  and 
adequate  warnings  or  instructions  reason- 
ably necessary  for  the  protection  of  health 
or  safety. 

"(3)  The  Secretary  shall  provide  for  a 
periodic  evaluation  of  tbe  adequacy  of  all 
performance  standards  promulgated  under 
this  section  in  order  to  reflect  changes  In  the 
state  of  the  art  of  the  development  of  devices 
and  In  applicable  medical,  scientific,  and 
other  technological  data. 

"(4)  For  the  purposes  of  this  section,  when 
a  device  Is  intended  for  use  by  a  physician, 
surgeon,  or  other  person  licensed  or  other- 
wise specially  qualified  therefor,  its  safety 
and  effectiveness  shall  be  determined  with 
regard  to  such  Intended  use. 
"Consultation  With  Other  Federal  Agencies 
and  Interested  Group;  Use  of  Other  Fed- 
eral Agencies 

"(b)(1)  Prior  to  (A)  Initiating  a  pro- 
ceeding under  subsection  (c)  to  promulgate 
a  performance  standard  under  this  section, 
(B)  Initiating  the  development  of  a  proposed 
performance  standard  xmder  subsection  (f) 
of  this  section,  or  (C)  tbe  taking  of  any  ac- 
tion under  subsection  (g)  of  this  section,  the 
Secretary  shall  to  tbe  maximum  practicable 
extent  consult  with,  and  give  appropriate 
weight  to  relevant  standards  published  by, 
other  Federal  agencies  concerned  with  stand- 
ard setting  and  other  nationally  or  Interna- 
tionally recognized  standard-setting  agencies 
or  organizations.  In  considering  proposals  for 
the  development  of  performance  standards, 
the  Secretary  shall  to  the  maximum  extent 
practicable  Invite  appropriate  participation, 
through  Joint  or  other  conferences,  work- 
shops, or  other  means,  by  Informed  persons 
representative  of  scientific,  professional.  In- 
dustry, and  consumer  organizations  which  In 
his  judgment  can  make  a  significant  con- 
tribution to  such  development. 

"(2)  In  carrying  out  his  duties  imder  this 
section,  the  Secretary  shall  utuiae  to  the 
nmxlmum  practicable  extent  the  personnel, 
faculties,  and  other  technical  support  avail- 
able to  other  Federal  agenctaa. 


ly  person.  Including 
Ich  has  developed  or 
proposed  t>erformance 

le  Secretary,  within 
te  of  such  notic^  (1) 


"Initiation  of  Proceeding  for  Performance 
Standards — ^Developnnnt  by  Interested 
Parties  ' 

"(c)  (1)  A  proceeding  to  promulgate  a 
performance  standard  under  this  section  shall 
be  Initiated  by  tbe  Secretary  by  publication 
of  notice  In  the  Federal  Register.  Such  notice 
shall  advise  of  tbe  opportvmlty  for  comment 
on  the  need  to  initiate  such  proceeding  awl 
shall  Include —  I 

"(A)  a  description  ai  other  designation  of 
the  device  (at  type  ot  class  of  device)  to 
which  tbe  proceeding  relates; 

"(B)  the  nature  of  tme  risk  or  risk  Intend- 
ed to  be  controlled;       | 

"(C)  a  summary  of  the  data  on  which  Uie 
Secretary  has  f o\md  a  need  for  Initiation  of 
the  proceeding;  I 

"(D)  identification  of  any  existing  pw- 
formance  standard  (If  known  to  the  Secre- 
tary) which  may  be  relevant  to  the  proceed- 
ing; and 

"  (E)  on  Invitation  to  | 
any  Federal  agency,  wb 
is  willing  to  develop  a  ^ 
standard  to  submit  to 
sixty  days  after  the  da 

such  a  performance  standard;  or  (11)  an  offer 
to  develop  a  proposal  performance  standard 
in  accordance  with  procedures  prescribed  by 
regulations  of  the  Secretary.  Such  Invitation 
shall  specify  a  period  of  time,  during  which 
the  performance  standard  Is  to  be  developed, 
which  shall  be  a  period,  ending  one  hundred 
and  eighty  days  after  the  publication  of  the 
notice,  unless  the  Secretary  for  good  cause 
finds  (and  includes  such  finding  in  a  notice 
published  in  the  Federal  Register)  that  a  dif- 
ferent period  Is  appropriate. 

"(2)  Prior  to  his  isstiance  of  an  order  to 
promulgate  a  performance  standard,  the  Sec- 
retary shall  consider — 

"(A)  the  degree  of  rUk  of  Illness  or  Injury 
associated  with  those  atoects  of  the  devices 
subject  to  the  order; 

"(B)  the  approxlmat  \  number  of  devices, 
or  types  or  classes  th«  reof.  subject  to  the 
order; 

"(C)  the  benefit  to  ;he  public  from  the 
devices  subject  to  the  ( rder,  and  tbe  proba- 
ble effect  of  the  order  i  pon  the  utility,  cost, 
or  availability  of  the  <  evices  to  meet  that 
need; 

"(D)  means  of  achlertng  the  objective  of 
the  order  with  a  mlnin^l  disruption  or  dis- 
location of  competition  and  of  reasonable 
manufacturing  and  otlier  commercial  prac- 
tices consi£tent  with  tlie  public  health  and 
safety;  and  I 

"(E)  data  and  comnients  submitted  pur- 
suant to  subsection  (i)  rdevant  to  eoota 
order.  ] 

'•|3)  Before  taking  action  pursuant  to  sub- 
section (d).  (e),  and  (f)  concerning  the  use 
of  an  existing  performance  standard  or  the 
designatioQ  of  a  person  er  governmental  body 
to  formulate  a  proposed  performance  stand- 
ard, or  simultaneous  ^th  such  action,  tbe 
Secretary  shall  publish  a  notice  in  the  Fed- 
eral Register  containing  his  findings  puna- 
ant  to  paragraph  (2)  on  the  need  to  estabUsh 
a  standard.  Such  flndlnts  shall  be  made  only 
after  consideration  of  the  report,  comments, 
and  regulation  providetfl  for  In  section  611  (d) 
and  the  comments  received  under  the  notice 
described  in  subsection!  (a)  (1),  and  may  be 
appealed  to  the  courts  ptirsuant  to  subsection 
(g)  (5)  within  thirty  days  after  publication 
in  the  Federal  Register. , 

"Use  of  Existing  Performance  Standards 
"(d)  If  the  Secretar3n  (1)  finds  that  there 
exists  a  standard  whicl^  has  been  published 
by  any  Federal  agenc*  or  other  qualified 
agency,  organization,  of  Institution,  (2)  has 
made  reference  to  such  ptandard  (unless  It  Is 
a  standard  submitted  frnder  subsection  (c) 
(1)  (S) )  In  his  notice  ptrsuuat  to  subsection 
(c)(1)(D),  and  (3)  deta  mines  that  such  per 


formance  standard  maj 


be  substantially  ac- 


ceptable to  him  as  a  device  standard,  then 
he  may,  In  lieu  of  accepting  an  offer  undar 
this  section,  publish  such  pterformance  stand* 
ard  as  a  proposed  device  performance  stand* 
ard  In  accordance  with  subsection  (g) . 
"Acceptance  of  Offers  To  Develop 
Performance  Standards 

"(e)(1)  Except  as  otnerwlse  provided  by 
subsection  (d) ,  the  Secretary  may  accept  on* 
or  more  offers  to  develop!  a  proposed  perf orm- 
ance  standard  pursuant  to  the  invitation  pre- 
scribed  by  subsection  (c||  (1)  (E)  if  he  deter, 
mines  that  (A)  the  offeror  is  technically 
competent  to  undertake  and  complete  the 
development  of  an  appi^riate  performance 
standard  within  the  period  specified  in  the 
invitation  under  subseotlon  (c)(1)(E)  and 
(B)  the  offeror  has  the  capacity  to  comply 
wltb  procedures  preecrlbed  by  regulations  of 
the  Secretary  under  paragraph  (4)  of  this 
subsection.  Where  more  than  one  offer  Is  re- 
ceived and  the  Secretary  determines  that  the 
requirements  of  subparagraphs  (A)  and  (B) 
have  been  met,  the  Secretary  shall,  wherever 
practicable,  give  priority  to  offerors  who  have 
no  proprietary  Interest  in  the  device  for  which 
the  stanaard  Is  to  be  developed.  The  Secte- 
tary  shall  require,  by  regulation,  that  In  mak- 
ing an  offer,  each  offeror  and  appropriate  In- 
dividual directors,  officers,  consultants,  and 
employees  of  each  offen^r  company,  disclose 
the  following  informatio^: 

"(1)  all  current  industrial  or  commercial 
affiliations;  | 

"(II)  sources  of  resekrcb  support  otlMr 
than  the  offeror;  I 

"(ill)  companies  In  which  offerors  have 
financial  Interests; 

"(Iv)  such  additional  Information  as  the 
Secretary  deems  pertinent  to  reveal  potential 
conflicts  of  interest  witl^  regard  to  the  offer. 
The  information  receiv#d  by  the  Secretary 
from  an  offeror  whose  ofler  has  been  accepted 
shall  be  made  public  byjthe  Secretary  at  the 
time  that  an  offer  Is  accepted. 

"(2)  The  Secretary  ^all  publish  In  tte 
Federal  Register  the  n4me  and  address  of 
each  person  whose  offer  le  accepted,  and  simi- 
mary  of  the  tenns  of  such  offer  as  accepted. 

"(3)  When  an  offer  is  accepted  vmderthU 
subsection  the  Secretary  may  agree  to  con- 
tribute to  tbe  offeror's  coat  in  developing  a 
proposed  performance  standard,  if  the  Sec- 
retary determines  that  Such  contribution  Is 
likely  to  result  in  a  mere  satisfactory  per- 
formance standard  than  would  be  developed 
without  such  contribution  and  that  tiw 
offeror  Is  financially  responsible.  RegulatloDS 
of  the  Secertary  shall  sejt  forth  the  Items  of 
cost  in  which  he  may  participate,  except 
that  such  Items  may  n^t  include  construc- 
tion (except  minor  remipdellng)  or  tbe  ac- 
quisition of  land  or  buUalngs. 

"(4)  The  Secretary  sh^I  prescribe  regula- 
tions governing  the  dev^opment  of  proposed 
performance  standards  under  this  subsection 
and  subsection  (f).  Sui^  regiilations  shall 
Include  requirements — 

"(A)  that  performan(e  standards  recom- 
mended for  promulgation  be  supported  by 
test  data  or  such  other  documents  or  mate- 
rials as  the  Secretary  vassj  reasonably  reqaM 
to  be  developed,  and  be  suitable  for  promnl* 
gatlon  under  subsection  (g) ; 

"(B)  that  performance  standards  recom- 
mended for  promulgation  contain  such  twt 
methods  as  may  be  appr  jpriate  for  measure- 
ment of  compliance  wltti  such  performance 
standards; 

"(C)  for  notice  and  opportunity  by  In- 
terested persons,  mcludlng  representatlTSS  of 
consumers  or  consumor  organizations,  to 
participate  In  the  development  of  such  pif- 
formance  standards; 

"(D)  for  the  nutlntex 
as  the  Secretary  prescr^ 
tlons  to  disclose  the 
ment  of  performance  st 
for  promulgatton,  the 
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tuformatlon  submitted  by  any  person  In  con- 
nection with  such  development,  including 
comments  and  Information  with  respect  to 
the  need  for  such  recommended  performance 
standards,  and  such  other  matters  as  may 
be  relevant  to  the  evaluation  of  such  recom- 
mended performance  standards;  and 

"(B)  that  the  Secretary  and  the  Comp- 
troller General  of  the  UiUted  States,  or  any 
of  their  duly  authorized  representatives,  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records,  relevant  to  the  expenditure  of  any 
contribution  of  the  Secretary,  under  para- 
graph (S). 

"Development  of  Performance  Standards  by 
tbe  Secretary 
"(f)  If  the  Secretary  has  published  a  notice 
u  provided  by  subsection  (c).  and — 

"(1)  no  person  accepts  the  invitation  pre- 
scribed by  subsection  (c)(1)(E); 

"(2)  the  Secretary  has  accepted  neither  an 
existing  performance  standard  pursuant  to 
lubaectlon  (d)  nor  an  offer  to  develop  a 
proposed  performance  standard  pursuant  to 
(Ubaectlon  (e);  or 

"(3)   the  Secretary  has  accepted  an  offer 
pursuant  to  subsection  (e)   but  determines 
that  th9  offeror  is  unwilling  or  unable  to 
continue  the  development  of  the  perform- 
ance standard  which  was  the  subject  of  the 
offer  or  the  performance  standard  which  has 
been  developed  Is  not  satisfactory; 
then  the  Secretary  shaU  proceed  to  develop 
a  proposed  performance  standard  ptirsuant 
to  procedures  prescribed  by  subsection  (g) . 
"Procedure  for  Promulgation,  Amendment, 
or  Revocation  of  Performance  Standards 
"(g)(1)  (A)  Within  one  year  after  expira- 
tion of  the  period  provided  for  persona  to 
submit  a  proposed  performance  standard  or 
(rffer   to   develop    a    proposed    performance 
standard  (which  time  may  be  extended  by 
the  Secretary  by  a  notice  published  In  the 
JWeral    Register    stating    the    good    cause 
therefor)  and  after  review  of  any  proposal 
submitted  under  subsection  (e),  the  Secre- 
tary shall  publish  hi  the  Federal  Roister 
either  a  proposal  to  promulgate  a  perform- 
ance standard  applicable  to  the  device   (or 
1^  or  class  of  device)  subject  to  the  pro- 
ceeding, or  a  notice  that  the  proceeding  U 
^ilnated.  The  proposal  to  promulgate  a 
performance   standard   shaU   set   forth   the 
performance  standard,  the  manner  in  which 
taterested  persons  may  examine  data  and 
other  information  on   which   the  perform- 
imce  standard  Is  based,  and  the  period  wlth- 
m  which    Interested   persons    may   present 
tteir  comments  on  the  standard  (Including 
tte  need  therefor)  oraUy  or  In  writing.  Such 
period  for  comment  shall  be  at  least  sixty 
toys,  but  not  to  exceed  ninety  days  which 
ume  may  be  extended  by  the  Secretary  by 
I  notice  published  m  the  Federal  Register 
stating  the  caxise  therefor. 

"(B)  Within  ninety  days  after  the  expira- 
wm  qf  the  period  for  comments  pursuant  to 
K?£?/*!i.*^'  Secretary  shaU,  by  onJer 
published  in  the  Federal  Register,  act  upon 
a»  proposed  performance  standard  or  ter- 
ninate  the  proceeding.  The  order  shall  set 
woi  the  performance  standard,  If  any.  the 
5^~  m\  **"•  Secretary's  action,  and  the 
2h.^^  **®  ^^^  ^^^^^  «»«  performance 
•«a*rd.  or  portions  thereof,  will  become 
•nwtive.  Such  date  or  dates  shaU  be  estab- 
j™««  so  as  to  minimize,  consistent  with 
»•  public  health  and  safety,  economic  loas 
».  and  disruption  or  dislocation  of,  domestic 
•^International  trade.  If  any  performance 
«U^  set  forth  in  the  order  la  substan- 
««jy  different  from  that  set  forth  to  the 
Sn^  «vn  additional  period  of  thirty  days 
"™»oe  permitted  for  comment  on  such 
pvrarmance  standard. 
"(C)   The  Secretary  may  Include  in  the 
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order  promxilgatlng  a  performance  standard 
such  findings  in  addition  to  those  made  pur- 
suant to  subsection  (c)  (3)  as  he  may  deter- 
mine to  be  necessary  to  support  the  judg- 
ment required  by  subsection  (a)  (1). 

"(2)  The  Secretary  may  revoke  any  per- 
formance standard,  in  whole  or  in  part,  upon 
the  ground  that  there  no  longer  exists  a  need 
therefor  or  that  such  performance  standaivi 
(or  part  thereof)  Is  no  longer  In  the  public 
Interest.  Such  revocation  shall  be  published 
as  a  proposal  in  the  Federal  Register  and 
shall  set  forth  such  performance  standard  or 
portion  thereof  to  be  revoked,  a  summary  of 
the  reasons  for  bis  determination  that  there 
may  no  longer  be  a  need  therefor  or  that  such 
standard  (or  any  part  thereof)  may  no  longer 
be  In  the  public  Interest,  the  manner  In 
which  Interested  persons  may  examine  dtfta 
and  other  information  relevant  to  the  Secre- 
tary's determination,  and  the  period  within 
which  any  interested  person  may  present  his 
views,  orally  or  in  writing,  with  respect  to 
such  revocation.  As  soon  as  practicable  there- 
after, the  Secretary  shall  by  order  act  upon 
such  proposal  and  shall  publish  such  order 
in  the  Federal  Register.  The  order  shall  In- 
clude the  reasons  for  the  Secretary's  action 
and  the  date  or  dates  upon  which  such  revo- 
cation shall  become  effective. 

"(3)  The  Secretary  may  propose  an  amend- 
ment of  a  performance  standard  on  bis  own 
Initiative  or  on  tbe  petition  of  any  Interested 
person  by  publlahnlg  such  proposal  In  the 
Federal  Register.  Such  propoeal  shall  be 
subject  to  paragraphs  (4)  and  (6)  of  this 
subsection  and  subsection  (h). 

"(4)  To  the  extent  not  inconsistent  with 
this  section,  the  provisions  of  section  658 
of  title  5  of  the  United  States  Code,  shall  gov- 
ern proceedings  under  this  section  to  pro- 
mulgate, amend,  or  revoke  a  performance 
standard. 

"(6)  (A)  In  a  case  of  actual  controversy  as 
to  the  validity  of  any  order  promulgating, 
amending,  or  revoking  a  performance  stand- 
ard or  findings  that  a  standard  is  needed  or 
a  regulation  banning  a  device,  any  person 
who  will  be  adversely  affected  by  such  order 
If  placed  In  effect  may  at  smy  time  prior  to 
the  thirtieth  day  after  such  order  Is  issued 
file  a  petition  with  the  umted  States  Court 
of  Appeals  for  the  District  of  Columbia  or 
for  the  circuit  wherein  such  person  resides 
or  has  his  principal  place  of  business,  for  a 
judicial  review  of  such  order.  A  copy  of  the 
petition  shall  be  transmitted  by  the  clerk 
of  the  court  to  the  Secretary  or  other  of- 
ficer designated  by  him  for  that  purpose.  The 
Secretary  thereupon  shaU  file  in  the  court 
the  record  of  the  proceedings  on  which  the 
Secretary  based  his  order,  as  provided  In  sec- 
tion 2112  of  title  28,  United  States  Code. 

"(B)  If  the  petitioner  applies  to  the  court 
for  leave  to  adduce  additional  evidence,  and 
shows  to  the  satisfaction  of  the  court  that 
such  additional  evidence  is  material  and 
that  there  were  reasonable  grounds  for  the 
failure  to  adduce  such  evidence  In  the  pro- 
ceeding before  the  Secretary  the  court  may 
order  such  additional  evidence  (and  evidence 
in  rebuttal  thereof)  to  be  presented  to  the 
Secretary.  The  Secretary  may  modify  his 
findings  as  to  tbe  facts,  or  make  new  find- 
ings, by  reason  of  the  additional  evidence,  so 
taken,  and  he  shall  file  such  modified  or  iiew 
findings,  and  his  reconunendatlmi,  if  any, 
for  the  modification  or  setting  aside  of  his 
Original  order,  with  the  return  of  such  ad- 
ditional evidence. 

"(C)  Upon  the  filing  of  the  petition  re- 
ferred to  In  subparagraph  (A)  of  this  para- 
graph, the  court  shaU  have  jurisdiction  to 
affirm  the  order,  or  to  set  it  aside  In  whole 
or  In  part,  temporarily  or  permanently.  If 
the  order  of  the  Secretary  refuses  to  Issue, 
amend,  or  repeal  a  regulation  and  such  order 
Is  not  In  accordance  with  law  the  cotirt  shall 


by  Its  judgment  order  the  Secretary  to  take 
action  with  respect  to  such  regulation,  in 
accordance  with  law.  The  findings  of  the  Sec- 
retary as  to  the  facts.  If  supported  by  sub- 
stantial evidence,  shaU  Ise  conclusive. 

"(D)  The  judgement  of  the  court  affirm- 
ing or  setting  aside,  in  whole  or  In  part  any 
such  order  of  the  Secretary  shaU  be  final, 
subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  certiorari  or  certifi- 
cation as  provided  in  sections  239  and  240 
of  tbe  Judicial  Code,  as  amended. 

"(E)  Any  action  Instituted  under  thU 
subsection  shall  survive  notwithstanding  any 
change  in  the  person  occupymg  the  oflSce  of 
Secretary  or  any  vacancy  In  such  office. 
"(F)  A  certified  copy  of  the  transcript  of 
the  record  of  the  proceedings  before  the 
Secretary  shaU  be  furnished  by  the  Secre- 
tary to  any  Interested  party  at  his  request 
and  payment  of  the  costs  thereof,  and  shaU 
be  admissible  In  any  criminal  Ubel  for  con- 
demnation, exclusive  of  ImptMts.  or  other 
proceeding  arising  under  or  In  respect  of  this 
Act.  notwithstanding  proceedings  with  re- 
spect to  the  order  have  been  previously  In- 
stituted or  become  final  under  this  subsec- 
tion. 

r.Zi^l.J^^  Secretary  may  by  regulations 
prohibit  a  manufacturer  of  a  device  from 
stockpuing  any  device  to  which  a  perform- 
ance standard  applies,  so  as  to  prevent  such 
manufacturer  from  circumventing  the  pur- 
pose of  such  performance  standard  For  pur- 
poses of  this  paragraph,  the  term  'stockpU- 
mg-  means  manufacturing  or  Importing  a 
device  between  the  date  of  promulgation  of 
such  performance  standard  and  Its  effective 
date  at  a  rate  which  is  significantly  greater 
(as  determined  under  the  regtUatlons  under 
this  paragraph)  than  the  rate  at  which  such 
device  was  produced  or  imported  durine  a 
base  period  (prescribed  in  the  regulattons 
under  this  paragraph)  ending  before  the 
°^J^  promulgation   of   the   performance 

"Referral  to  Independent  Advisory 
Committee 
"(h)(1)    The  Secretary  may  refer  a  pro- 
posal under  subsection   (g)    to  an  advisory 
committee  of  experts  for  a  report  and  recom- 
mendation with  respect  to  any  matter  In- 
volved in  such  proposal  which  requires  the 
exercise   of   scientific   Judgment.    Such    re- 
ferral ShaU  be  prior  to  or  after  publication 
under  such  subsection,  and  shall  be  so  re- 
ferred upon  a  request,  within  the  time  for 
comment  specified  In  the  proposal,  of  any 
Interested  person  (unless  the  Secretary  finds 
the  request  to  be  without  good  cause)    For 
the  purpose  of  any  such  referral,  the  Secre- 
tai7   shall    appoint   an   advisory   committee 
(which  may  be  a  standing  advisory  scientific 
review  panel  established  under  section  514 
(b) )  and  shaU  refer  to  it,  together  with  all 
the  data  before  him.  the  matter  so  involved 
for  study,  and  for  a  report  and  recommenda- 
tion.   The   advisory   committee    shaU    after 
Independent  study  of  the  data  furnished  to 
it  by  the  Secretary  and  other  data  before  It 
certify  to  the  Secretary  a  report  and  recom- 
mendations,   together    with    all    underiylng 
data  and  a  statement  of  the  reasons  or  bias 
for  the  recommendations.  A  copy  of  such  re- 
port ShaU  be  promptly  suppUed  by  the  Sec- 
retary to  any  person  who  has  filed  a  petition, 
or  who  has  requested  such  referral  to  the 
advisory  committee.  After  giving  considera- 
tion to  all  data  then  before  him.  Including 
such    report,    recommendations,    underlying 
data,  and  statement,  and  to  any  prior  ijrder 
Issued  by  him  in  connection  with  such  mat- 
ter, the  Secretary  shaU  by  order  conform  or 
modify  any  prior  order,  or,  if  no  such  prior 
order  has   been  Issued,  shall   by  order  act 
upon   the  proposal.   Any  Interested   person 
ShaU  have  the  right  to  consult  with  such 
advisory  committee,  and  such  advisory  com- 
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mlttoe  Is  authorized  to  consult  with  any 
person,  m  connection  with  the  matter  re- 
ferred to  it. 

"(2)  The  Secretary  shall  appoint  as  mem- 
bers ot  any  such  advisory  committee  persons 
qualified  in  the  subject  matter  to  be  referred 
to  the  committee  and  of  appropriately  diver- 
sified professional  background.  Members  of 
an  advisory  committee  who  are  not  in  the 
regular  full-time  employ  of  the  United 
States,  while  attending  conferences  or  meet- 
ings of  their  committee  or  otherwise  serving 
at  the  request  of  the  Secretary,  ah»ll  be  en- 
titled to  receive  compensation  at  rates  to  be 
fixed  by  the  Secretary  but  not  at  rates  ex- 
ceeding the  daily  equivalent  for  grade  OS-18 
of  the  General  Schedule  for  each  day  so  en- 
gaged, Including  traveltime;  and  while  so 
serving  away  from  their  homes  or  regular 
places  of  business  they  may  be  allowed  travel 
expenses,  mcluding  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  section  6703  of  title 
5  of  the  United  States  Code  for  persons  In 
the  Oovemment  service  employed  intermit- 
tently. The  Secretary  shall  furnish  the  com- 
mittee with  clerical  and  other  assistance, 
and  shall  by  regulation  prescribe  the  proce- 
dures to  be  followed  by  the  committee. 
■Testing  or  Manufacture  of  Devices  To 
Assure  Ck)mpliance  With  Standards 

■'(1)(1)  Every  manufacturer  of  a  device 
subject  to  a  standard  under  this  section  shall 
assure  the  Secretary,  at  such  times  and  i 
such  form  and  manner  as  the  Secretary  shall 
by  regulation  prescribe,  that  testing  methods 
prescribed  by  the  performance  standard  show 
the  device  to  comply  therewith,  or  that  the 
device  has  been  manufactured  under  a  pro- 
gram of  quality  control  which  Is  in  accord 
with  current  good  manufacturing  practice 
<as  may  be  determined  by  regulations  of  the 
Secretary)  designed  to  assure  such  com- 
pliance. 

"(2)  To  asstire  that  devices  conform  to 
performance  standards  trnder  this  section, 
the  Secretary  shaU  review  and  evaluate  on  a 
continuing  basis  testing  and  other  quality 
control  programs  carried  out  by  maniifac- 
turers  of  devices  subject  to  such  perform- 
ance standards. 

"Exemption 

"(J)  This  oectlon  shall  not  apply  to  anr 
deTlce  (I)  Intended  solely  (A)  for  use  in  the 
<MagnoBls,  ctjre,  mitigation,  treatment,  or 
prevention  of  disease  in  animals  other  than 
man  or  (B)  to  affect  the  structure  or  any 
function  of  the  body  of  such  animals;  or 
(2)  sabject  to  section  514  except  for  those 
characteristics  of  the  device  made  subject  to 
provisions  of  existing  perfonnance  standards 
by  an  application  approved  pur8\iant  to  that 
section;  or  (3)  any  device  of  a  particular 
manufacturer  which  the  Secretary  finds  pur- 
•tiant  to  regulations  Issued  after  an  oppor- 
tunity for  a  hearing  may  notwithstanding 
any  standard  promulgated  under  this  section 
be  marketed  pursuant  to  an  approval  under 
section  514. 

'Temporary  Permits 

"(k)  The  Secretary  shall  issue  regulations 
permitting  the  interstate  shipment  of  de- 
vices vajTing  from  an  ^plicable  perform- 
ance standard  for  the  purpose  of  Investiga- 
tion or  other  testing  prior  to  amendment  of 
the  standard.  Such  regulations  may  include 
reasonable  conditions  related  to  the  safety 
and  effectiveness  of  the  devices. 
"Custom  Devices 

"(1)  This  section  shall  not.  apply  to  any 
custom  device  to  the  extent  that  It  is  or- 
dered by  a  physician  (or  other  specially 
qualified  persons,  authorized  by  regulations 
promulgated  by  the  Secretary,  after  an  op- 
portunity for  a  bearing)  to  be  made  In  a 
apeclal  way  for  individual  patients.  Any  such 
device  shall  comply  with  all  aspects  of  any 
i^plleable     performanre     standard     except 


order  d 


Eb^ 


those  ^>ecifically 
such  other  authorized 
This  subsection  thall 
ordered  for  individual 
otherwise  exempt  a  deflce 
(k).  Custom  devices 
course  of  conduct  and 
available  in  finished  forbi 
dispensing  upon  presci  iption 
In  finished  form  or  ot)  lerw 
made  available   throug  i 
nels  by  the  maker  or 
"BaLsned 


by  a  physician  or 

derson  to  be  changed. 

a  pply  only  to  devices 

pftients,  and  shall  not 

from  subsection 

not  be  used  as  a 

^all  not  be  generally 

for  piirchase  or  for 

and  whether 

ise,  shall  not  be 

commercial  chan- 

ijrocessor  thereof. 

Device 


"(m)  (1)  Whenever  the  Secretary  finds 
after  consultation  wl::h  tlie  appropriate 
panel  or  panels  estabi  Lshed  under  section 
514(b)  and  after  affc  rding 
persons  an  opportunl  y 
hearing,  that — 

"(A)    a  device   presents 
risk  of  illness  or  injury 


approved     application 


iccordance  with  sub- 
a  regulation  declar- 


would   adequately   prot  ;ct   the   public   from 

the  unreasonable  risk  c  f  Illness  or  injury  or 

deception  associated  w  th  such  device, 

he  may  propose  and.  In 

section  (g),  promulgate 

ing  such  product  a  bai  ned  device 

"(2)  The  Secretary  mdy  declare  a  proposed 
regulation  banning  a  de*  'ice  to  be  effective  on 
an  interim  basis  after  publication  in  the 
Federal  Register,  pendlig  completion  of  the 
procedures  established  m  subsection  (g)(3), 
if  he  determines,  after  at ording  all  Interested 
persons  an  opportunity  for  an  Informal  hear- 
ing, that  such  banning  vill  expeditiously  re- 
duce or  eliminate  a  h  izard  to  the  public 
health  or  safety,  fraud  or  gross  deception 
associated  with  such  device. 

"Expedited   Alnendment 
miy 
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all    interested 
for    an    informal 


an   unreasonable 
or  deception;  and 


(B)  no  feasible  perf)rmance  standard  or 


under     section     514 


"(n)  The  Secretary 
amendment  of  a 
effective  on  an  interim 
tlon  in  the  Federal 
pletion  of  the  procedure^ 
section    (g)  (3),   if  he 
fording  all  Interested 
for  an  Informal  hearlni 
ment   will  permit  rapk 
desirable    changes   or 
duce  or  eliminate  a 
health  or  safety  without 
permitted  by  the  existing ; 
ard    and    that    to   do 
interest." 


perfon  lance 


pe  sons  i 


will 
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declare  a  proposed 
standard  to  be 
basis  after  publica- 
Rejlster,  pending  corn- 
established  in  sub- 
((etermines,   after  af- 
an  opporttinlty 
that  such  amend- 
implementation   of 
expeditiously   re- 
to  the  public 
prohibiting  devices 
performance  stand- 
I    is    in    the   public 


hiLzard 


with    reepect    to 
to  any  component. 


Sec.  202.  (a)  Section  501  of  such  Act  (21 
U.S.C.  351)  Is  amendo  by  adding  at  the 
end  thereof  the  followin  g  new  paragraph : 

"(e)(1)  If  it  is,  or  purports  to  be  or  Is 
represented  as,  a  devfce 
which,  or  with  respect 
part,  or  accessory  of  wiilch  there  has  been 
promulgated  a  performance  standard  under 
section  513,  unless  such  (device,  or  such  com- 
ponent, part,  or  accessop'y,  is  In  all  respects 
In  conformity  with  sucl^  performance  stand- 
ard; or 

"(2)  if  it  is  a  banned 

(b)    Section   502   of 
353)  Is  amended  by  add 
the  following  new  pa; 

"(q)  If  it  Is  a  device 
ance  standard  promuli 
513,  unless  (1)  its  lal 
structions  and  warnings  as  may  be  prescribed 
in  such  performance  standard;  and  (2)  it 
compiles  with  the  requirements  of  section 
513(1)  (1)."  j 

TITLE  m— SCIENTIFld  REVIEW  OP  CER- 
TAIN MEDICAL  DEVICES 
Sec.  301.  (a)  Section  501  of  such  Act,  aa 
amended  by  section  202  ( 6,)  of  this  Act,  is  fur- 
ther amended  by  addini ;  at  the  end  thereof 
the  following  new  paragi  aph : 

■(f)  If  (1)  is  a  device,  and  (2)  such  device. 


Jlevice." 

|uch   Act    (21   U.S.C. 

tig  at  the  end  thereof 

»ph: 

ibject  to  a  perform- 

ited   under   section 
illng  bears  such  in- 


or  any  component,  part, 
is  deemed  unsafe  or 
meaning  of  section  514 
use  or  Intended  use." 

(b)  Chapter  V  of  such 
this  Act,  is  further 
the  end  thereof  the 


or  accessory  thereof, 

Inpffeciive  within  tbe 

with  respect  to  Us 


SCIENTIFIC    REVIEW    OI 
DEVia  s 


"When  Scientific  Re  lew  Is  Required 


Act,  as  amended  by 
amended  by  adding  at 
foUo^ving  new  section: 

CERTAIN     MEDICAL 


Secretary  may  de- 
type  or  class  of  de- 


■•Sec.  514.   (a)(1)    Th€ 
Clare  that  a  device  (or  _ 

Vice)  for  which  scientifec  review  has  been 
determined  to  be  apprdpriate  pursuant  to 
section  511(d)   shall  be  _ 

review  under  this  sectfcn  with  respect  to 
any  particular  use  or  Intended  use  thereof 
if,  after  consultation  with  the  appropriate 
panel  or  panels  8peclfle<l  in  subsection  (b), 
he  finds  that  (A)  such  levlew  is  appropriate' 
to  assure  effectiveness  <ir  is  appropriate  to 
reduce  or  eliminate  unreasonable  risk  of 
illness  or  injury  associalted  with  exposure  to 
or  use  of  a  device  and  (bH  other  means  avail- 
able  to  the  Secretary  may  not  be  appropri- 
ate to  reduce  or  eliminate  such  risk  of  Illness 
or  injury.  (2)  The  Se<tetBry  may  declare 
that  a  device  (or  type  or  class  of  device) 
shall  be  subject  to  sclantlflc  review  under 
this  section  with  respect  to  any  particular 
use  or  intended  use  theijeof  if  he  (A)  deter- 
mines that  scientific  review  for  any  device 
Is  appropriate  to  protecjt  the  public  health 
and  safety  and  (B)  finds  that  other  means 
available  to  the  Secrets^  may  not  be  ap- 
propriate to  reduce  or  eliminate  such  risk  of 
Illness  or  injury.  To  the  maximum  extent 
practicable  the  panel  c^  panels  shall  pro- 
vide an  opportunity  for  [any  Interested  per- 
son to  submit  data  and  pews  on  the  appro- 
priateness of  applying  scientific  review  to  a 
device  (or  type  of  class  or  device)  or  any 
particular  use  of  a  dev  ~ 
shall  be  by  regulation 
sclnded  by  the  Secrets 
forth  and  be  based  up 
ments,  and  regulations 
tion  611(d),  the  findlni 
subsection,  and  findings  as  described  in 
section  513(c)(2).  The  promulgation  of 
such  regulation  may  He  appealed  to  the 
courts  pursuant  to  tha  provisions  of  sec- 
tion 513(g)  (5^  within  thirty  days  after  pub- 
lication in  the  Federal!  Register.  A  device 
(or  typo  or  class  of  de^ttce)  declared  to  l>e 
subject  to  scientific  review  shall  be  deemed 
Unsafe  or  InefTectlve  forTtbe  purpose  of  the 
application  of  section  50Q  (f )  unless  either— 

"(1)  there  Is  in  eSecti  an  approval  of  an 
application  with  respect  to  such  device  un- 
der this  section, 

"(11)  such  device  is  exempted  by  or  pur- 
suant to  subsections  (k),  (1),  or  (m)  of 
this  section,  or  T 

"(ill)   such  device  is  intended  solely  (I) 
for  use  in  the  diagnoe 
treatment,  or  preventio 
mals  other  than  man,  ( 
structure  or  any  function  of  the  body  of 
such  animals.  ] 

"Standing  Advisory  Scientific  Review  Panel* 

"(b)  For  the  purpose 'of  reviewing  appli- 
cations filed  under  sublecticn  (c),  and  of 
reviewing  plans  and  Protocols  submitted 
under  subsection  (k)(4J,  and  of  reviewinj 
product  development  protocol  under  subsec- 
tion (m)  (2) ,  the  Secretary  shall  utilize  the 
standing  advisory  panel*  estabhshed  under 
section  611.  The  selectioj 
ministration  of  these 
erned  by  section  611. 

"Application  for  Bel 

"(c)(1)   Scientific  revji 
type  or  class  of  device) 


The  declaration 
(which  may  be  re- 
j)   which  sl^all  set 
the  report,  com- 
;>rovided  for  in  sec- 
prescribed  in  this 


cure,  mitigation, 
of  disease  in  sni- 
(II)   to  affect  the 


payment,  and  *d- 
lels  shall  be  gov- 

Bntlflc  Review 

ew  of  a  device  (« 

rhlch  has  been  de- 


clared subject  to  such  review  in  accordanot 


with  subsection  (a)  may 
mltthig  to  the  Secretar] 
his  determination  of  the 


be  obtained  by  sub- 

an  application  for 

safety  and  effective- 
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ness  of  the  device.  The  application  shall 
contain  (A)  full  reports  of  all  information, 
published  or  known  to  or  which  should  rea- 
aonably  be  known  to  the  applicant,  concern- 
ing investigations  which  have  been  made  to 
show  whether  or  not  such  device  is  safe  and 
effective  for  use;  (B)  a  full  statement  of  the 
composition,  properties,  and  construction, 
And  of  the  principle  or  principles  of  opera- 
tion, of  such  device:  (C)  a  full  description 
of  the  methods  used  in,  and  the  facilities 
and  controls  used  for,  the  manufacture,  proc- 
essing, and,  when  relevant,  packing  and  in- 
stallation of  such  device;  (D)  an  identifying 
reference  to  any  perfonnance  standard,  ap- 
plicable to  such  device,  or  component  of  such 
device,  which  is  in  effect  pursuant  to  section 
513,  and  either  adequate  information  to  show 
that  such  device  fully  meets  such  perform- 
ance standard  or  adequate  information  to 
Justify  any  deviation  from  such  standard; 
(E)  such  samples  of  such  device  and  of  the 
articles  used  as  components  thereof  as  the 
Secretary  may  require;  (F)  specimens  of  the 
labeling  proposed  to  be  used  for  such  device; 
and  (Q)  such  other  information,  relevant  to 
the  subject  matter  of  the  application,  as  the 
Secretary,  upon  advice  of  the  appropriate 
panel  or  panels  established  pursuant  to  sub- 
section (b),  may  require. 

"(2)  Upon  receipt  of  an  application  meet- 
ing the  requirements  set  forth  in  paragraph 
(1),  the  Secretary  shall  refer  such  application 
to  the  appropriate  panel  or  panels  (estab- 
lished pursuant  to  subsection  (b) )  for  study 
and  for  submission  (within  such  period,  if 
any,  as  he  may  establish)  of  a  report  and 
recommendations,  together  with  all  under- 
lying data  and  the  reasons  or  basis  for  the 
recommendations  The  provisions  of  section 
70e(d)(2)  shall  apply  with  respect  to  the 
material  so  submitted. 

"Consideration  of  an  Initial  Action  on 
Application 

"(d)  As  promptly  as  possible,  but  in  no 
event  later  than  one  hundred  and  twenty 
days  after  the  receipt  of  an  application  under 
subsection  (c),  unless  an  additional  period 
is  agreed  upon  by  the  Secretary  and  the 
applicant,  the  Secretary,  after  considering  the 
report  and  recommendations  referred  to  in 
paragraph    (2)    of   such    subsection,    shall — 

^'(1)  approve  the  application  if  he  finds 
that  none  of  the  grounds  for  denying  ap- 
proval specified  in  subsection  (e)  applies. 

"(2)  advise  the  applicant  that  the  applica- 
tion is  not  in  approvable  form;  and  inform 
the  applicant,  insofar  as  the  Secretary  deter- 
mines to  be  practicable,  of  the  measures 
required  to  place  such  application  in  approv- 
able form  (which  measures  may  Include  fur- 
ther research  by  the  applicant  In  accordance 
with  one  or  more  protocols,  prescribed  by  the 
Secretary);  or 

"(3)  deny  approval  of  the  application  if  he 
finds  (and  seta  forth  the  basis  of  such  find- 
ings as  part  of  or  accompanying  such  denial) 
that  one  or  more  grounds  for  denial  specified 
In  subsection  (e)  applies. 

"Bases  for  Approval  or  Disapproval; 
Opportunity  for  Review 

"(e)  (1)  If,  upon  the  basis  of  the  informa- 
tion submitted  to  the  Secretary  as  part  of 
the  ^plication  and  any  other  information 
before  him  with  respect  to  such  device  the 
Secretary  finds,  after  opportunity  to  the  ^- 
pltcant  for  the  review  prescribed  by  para- 
f»ph  (4),  ttiat— 

"(A)  such  device  is  not  shown  to  be  safe 
for  use  under  the  conditions  prescribed,  rec- 
ommended, or  suggested  in  the  proposed 
labeling  thereof; 

"(B)  the  methods  used  in,  and  the  facili- 
ties and  controls  used  for,  the  manufacture, 
processing,  and  packing  and  inatallatlOQ  of 
«uch  device  do  not  conform  to  the  requlre- 
mente  of  section  601  (g) ; 

"(C)  there  is  a  lack  of  adequate  scientific 
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evidence  that  the  device  will  have  the  effect 
it  purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  proposed  label- 
ing thereof; 

"(D)  based  on  a  fair  evaluation  of  all  ma- 
terial facts,  such  lal^eling  is  false  or  mislead- 
ing in  any  particular;  or 

"(E)  such  device  is  not  shown  to  conform 
in  an  applicable  respects  to  a  currently  effec- 
tive performance  standard  promulgated  un- 
der section  513; 

he  shall  Issue  an  order  denying  approval  of 
the  application  and  stating  the  findings  upon 
which  the  order  is  based.  In  determining  If  a 
device  is  shown  to  be  safe  for  purposes  cf  this 
paragraph,  the  Secretary  shall  weigh  any 
benefit  to  the  public  health  probably  result- 
ing from  the  use  of  the  device  against  any 
hazard  to  the  public  health  probably  result- 
ing from  such  use. 

"(2)  As  used  in  this  subsection  and  sub- 
section (f),  the  term  'adequate  scientific 
evidence'  means  evidence  consisting  of  suffi- 
cient well -controlled  investigations,  includ- 
ing clinical  investigations  where  impropri- 
ate, by  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the  effec- 
tiveness of  the  device  involved,  on  the  basis 
of  which  it  could  fairly  and  re^>onsibIy  t>e 
concluded  by  such  experts  that  the  device 
will  have  the  effect  it  purports  or  is  repre- 
sented to  have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested  In  the 
labeling  or  proposed  labeling  thereof,  unless 
the  Secretary  determines  that  othrar  valid 
scientific  evidence  Is  sufficient  to  establish 
the  effectiveness  of  the  device. 

"  (3)  For  the  purposes  of  this  section,  when 
a  device  is  intended  for  use  by  a  physician, 
surgeon,  or  other  person  licensed  or  other- 
wise specially  qualified  therefor,  its  safety 
and  effectiveness  shall  be  determined  in  the 
light  of  such  Intended  use. 

"(4)  (A)  An  applicant  whose  application 
has  been  denied  approval  may,  by  petition 
filed  on  or  before  the  thirtieth  day  after  the 
date  up>on  which  he  receives  notice  of  such 
denial,  obtain  review  thereof  In  accordance 
with  subsection  (1) .  The  Secretary  shall  con- 
sider and  give  appropriate  weight  to  the  re- 
port and  recommendations  received  from  the 
advisory  committee  conducting  such  review 
under  such  subsection. 

"(B)  In  lieu  of  the  review  provided  by 
subparagraph  (A) ,  such  applicant  may  peti- 
tion to  Obtain  a  hearing  in  accordance  with 
section  554  of  title  6  of  the  United  States 
Code. 

"Withdrawal  of  Approval 
"(f)(1)  The  Secretary  may,  upon  obtain- 
ing where  appropriate,  advice  on  scientific 
matters  from  a  panel  or  panels  established 
pursuant  to  subsection  (b),  and  after  due 
notice  and  opportunity  for  hearing  to  the 
applicant.  Issue  an  order  withdrawing  ap- 
proval of  an  application  with  reepect  to  a 
device  imder  this  section  if  the  Secretary 
finds — 

"(A)  (i)  that  clinical  ot  other  experience, 
tests,  or  other  scientific  data  show  that  such 
device  is  unsafe  for  use  under  the  conditlona 
of  use  for  which  the  application  was  ap- 
proved; OT  (li)  on  the  basis  of  evidence  of 
clinical  experience,  not  included  in  or  ac- 
companying su(^  application  and  not  avail- 
able to  the  Secretary  until  after  the  appli- 
cation was  approved,  or  of  testa  by  new 
methods  or  by  methods  not  reasonably  ap- 
plicable when  the  ^(plication  was  approved, 
evaluated  together  with  the  evidence  avail- 
able to  the  Secretary  when  the  application 
was  approved,  that  such  device  is  not  shown 
to  be  safe  for  use  under  the  conditions  of 
use  on  the  basis  of  wlilch  the  ^pUcatlon 
was  approved; 

"  (B)  on  tlie  basis  of  new  information  be- 
fore him  with  respect  to  such  device,  evalu- 
ated together  with  the  evidence  available  to 


him  when  the  application  was  approved,  that 
there  is  a  lack  of  adequate  scientific  evi- 
dence that  the  device  will  have  the  effect 
it  pvuports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling  there- 
of; 

"(C)  that  the  application  filed  pursuant 
to  subsection  (c)  contains  or  was  accom- 
panied by  an  untrue  statement  of  a  material 
fact; 

"(D)  that  the  applicant  has  failed  to  es- 
tablish a  system  for  maintaining  records,  or 
has  repeatedly  or  deliberately  failed  to 
maintain  records  or  to  make  reports,  required 
by  an  applicable  regulation  or  order  under 
subsection  (a)  of  section  616,  or  that  the 
applicant  has  refused  to  permit  access  to, 
or  copying  or  verification  of  such  records  as 
required  by  paragraph  (2)  of  such  subsec- 
tion; 

"(E)  on  the  basis  of  new  information  be- 
fore him,  evaluated  together  with  the  evi- 
dence before  him  when  the  application  was 
approved,  that  the  methods  used  in,  or  the 
facilities  and  controls  tised  for,  the  manu- 
facture, processing,  packing,  or  installation 
of  such  device  do  not  conform  to  the  require- 
ments of  section  501(g)  and  were  not  brought 
into  conformity  with  such  requirements 
within  a  reasonable  time  after  receipt  of 
written  notice  from  the  Secretary;  or 

"(F)  on  the  basis  of  new  information  tie- 
fore  him,  evaluated  together  with  the  evi- 
dence before  him  when  the  application  was 
approved,  that  the  labeling  of  such  device, 
based  on  a  fair  evaluation  of  all  material 
facts,  is  false  or  misleading  in  any  par- 
ticular and  was  not  corrected  within  a  rea- 
sonable time  after  receipt  of  written  notice 
from  the  Secretary;  or 

"(G)  on  the  basis  of  new  information  be- 
fOTe  him,  evaluated  together  with  the  evi- 
dence before  him  when  the  application  was 
approved,  that  such  device  is  not  shown  to 
conform  in  all  respects  to  an  applicable  per- 
formance standard  promulgated  pursuant  to 
section  513. 

"(2)  If  the  Secretary  (or  in  his  absence 
the  officer  acting  as  Secretary)  finds  that  an 
imminent  health  or  safety  hazard  is  in- 
volved, be  may  by  order  sxispend  the  approval 
of  such  application  immediately  and  give 
the  applicant  prompt  notice  of  his  action  and 
afford  the  applicant  an  opportunity  for  an 
expedited  hearmg  under  this  subsection. 
Such  authority  to  suspend  the  approval  of  an 
application  may  not  be  delegated. 

"(3)  Any  order  under  this  subsection  shall 
state  the  findings  upon  which  it  is  based. 

"Authority  To  Revoke   Adverse   Orders 

"(g)  Whenever  the  Secretary  finds  that 
the  facts  so  require,  he  shall  revoke  an  order 
under  subsection  (e)  or  (f)  denying,  with- 
drawing, or  suspending  approval  of  an  ap- 
plication and  shall  approve  such  application 
or  reinstate  such  approval,  as  may  be  appro- 
priate. 

"Service  of  Secretary's  Orders 
"(h)  Orders  of  the  Secretary  under  this 
section  shall  be  served  (1)  in  person  by  any 
officer  or  employee  of  the  Department  de- 
signated by  the  Secretary  or  (2)  by  mailing 
the  order  by  registered  mail  or  certified  mail 
addressed  to  the  applicant  at  his  last  known 
address  in  the  records  of  the  Secretary. 

"Referral  to  Independent  AdvisOTy 
Committee 
"(1)(1)  A  person  who  has  filed  an  appli- 
cation under  subsection  (c)  may  petition 
the  Secretary,  in  accordance  with  subpara- 
graph (A)  of  subsection  (e)  (4),  to  refer  such 
application,  or  the  Secretary's  action  thereon, 
to  an  advisory  committee  of  experts  fOT  a 
report  and  recommendations  with  req>ect  to 
any  question  therein  involved  which  reqtilrea 
the  exercise  of  scientific  Judgment.  XTpon 
such  petition,  or  if  the  Secretary  on  his  own 
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Initiative  deems  such  a  referral  necessary, 
tbe  Secretary  shall  appoint  an  advisory  com- 
mittee and  shall  refer  to  It,  together  with  all 
the  data  before  him.  the  question  so  Involved 
for  study  thereof  and  a  report  and  recom- 
mendations thereon.  The  committee  shall, 
after  Independent  study  of  the  data  fur- 
nished to  It  by  the  Secretary  and  other  data 
before  It.  certify  to  the  Secretary  a  report 
and  recommendations,  together  with  aU  un- 
derlying data  and  a  statement  of  the  reasons 
or  basis  for  the  recommendations.  A  copy  of 
the  foregoing  shall  be  promptly  supplied  by 
the  Secretary  to  any  person  who  has  filed 
a  petition,  or  who  has  requested  such  re- 
ferral to  the  advisory  committee.  After  giv- 
ing consideration  to  all  data  then  before 
him.  Including  such  report,  recommenda- 
tions, underlying  data,  and  statement,  and 
to  any  prior  order  Issued  by  him  In  connec- 
tion with  such  matter,  the  Secretary  shaU  by 
order  conform  or  modify  any  prior  order  or. 
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"(1)  to  a  local  Institutional  review  com- 
mittee which  has  been  established  to  super- 
vise clinical  testing  In  the  facility  where  the 
initial  clinical  testing  it  to  be  conducted, 
the  composition  and  pmcedures  of  which 
comply  with  regulations  ©f  the  Secretary,  for 
review  as  being  adequate  to  Justify  the  com- 
mencement of  such  testing,  or 

"(11)  if  no  such  committee  exists  or  if  the 
Secretary  finds  that  the  procese  of  review 
by  such  committee  is  inadequate  or  that 
protection  of  health  and  safety  so  requires 
(whether  or  not  the  plan  has  been  approved 
by  such  committee),  to  the  Secretary  for 
review  by  the  appropriate  panel  or  panels 
established  pursuant  to  subsection  (b)  as 
being  adequate  to  Justfy  the  commence- 
ment of  such  testing;         \ 

"(B)  prompt  notification  to  the  Secretary 
by  such  manufacturer  or  ^onsor  (under  such 
circumstances  and  in  silch  manner  as  the 
Secretary  prescribes)  of  s^proval  of  any  plan. 


If  no  such  prior  order  has  been  Issued,  shall      pursuant  to  clause  (A)  (U ; 


by  order  act  upon  the  application.  The  appli- 
cant, as  well  as  representatives  of  the  Sec- 
retary, shall  have  the  right  to  consult  with 
such  advisory  committee,  and  such  advisory 
committee  is  authorized  to  consult  with  any 
person  in  connection  with  the  question  re- 
ferred to  it. 

"(2)  Section  513(h)  (2)  shall  apply  to  the 
appointment,  compensation,  staffing,  and 
procedure  of  any  such  advisory  committee. 
"Judicial  Review 

"(J)  The  applicant  may,  by  appeal  taken 
In  accordance  with  section  505(h),  obtain 
Jxxdicial  review  of  a  final  order  of  the  Secre- 
tary denying  or  withdrawing  approval  of 
an  application  filed  under  subsection  (c)  of 
this  section  or  a  final  order  under  subsec- 
tion (m)  revoking  an  exemption  in  effect 
under  that  subsection.  Judicial  review  of 


"(C)  the  submission,  bf  the  manufacturer 
of  the  device  or  the  sponsor  of  the  investiga- 
tion, of  an  adequate  ptotoool  for  clinical 
testing  to  be  conducted  by  separate  groups 
of  investigators  under  eesentially  the  same 
protocol,  together  with  a  report  of  prior  in- 
vestigations of  the  device  (including,  where 
appropriate,  tests  on  anknals)  adequate  to 
justify  the  proposed  testing,  either  (1)  to  a 
local  institutional  review  committee  for  re- 
view in  accordance  with  the  provisions  of 
clauses  (A)  (1)  and  (B),  qc  (11)  to  the  Secre- 
tary for  review  in  accord^ice  with  the  provi- 
sions of  clause  (A)  (11)  If  such  testing  in- 
volves facilities  in  whlcn  no  such  commit- 
tee exists,  or  facilities  st^ed  by  more  than 
one  local  institutional  review  committee  if 
such  conunittees  are  unat>le  to  agree  on  the 
adequacy  of  the  submlsslcKi; 


"(6)  Such  reg^ations  I  shall  assure  that 
the  rights  and  welfare  o(  Uie  subjects  In- 
volved are  adequately  protected,  that  the 
risks  to  an  individual  are  outweighed  by  tlM 
potential  benefits  to  him  or  by  the  impor- 
tance of  the  knowledge  to  |}e  gained  and  that 
Informed  consent  is  to  bt.  i  attained  by  meth- 
ods that  are  adequate.  S4ch  Informed  con- 
sent shall  be  obtained  in  all  but  exceptions] 
cases.  I 

"(A)  For  the  purposes  aJT  this  section  only, 
the  term  'informed  consent'  shall  mean  the 
consent  of  a  person,  or  his  legal  represent- 
ative, so  situated  as  to  tte  able  to  exercise 
free  power  of  choice  wltaout  the  interven- 
tion of  any  element  of  force,  fraud,  deceit, 
duress,  or  other  form  of  constraint  or  coer. 
cion.  Such  consent  shall  1^  evidenced  by  an 
agreement  signed  by  su^h  person,  or  his 
legal  representative.  The  jinformation  to  be 
given  to  the  subject  in  stich  written  agree- 
ment  shall  include  the  following  basic  ele- 
ments :  I 

"(1)  a  fair  explanation  of  the  procedures 
to  be  followed.  Including  in  Identification  of 
any  which  are  experimental; 

"(2)  a  description  of  iiy  attendant  dte- 
comforts  and  risks  reasonajbly  to  be  expected* 

"(3)  a  fair  explanation  df  the  likely  results 
should  the  experimental  procedure  faU; 

"(4)  a  description  of  any  benefits  reason- 
ably to  be  expected; 

"(6)  a  disclosure  of  any!  appropriate  alter- 
native procedures  that  knight  be  advan- 
tageous for  the  subject; 

"(6)  an  offer  to  answer  any  Inquiries  con- 
cerning  the  procedures;  anp 

"(7)  an  instruction  that<  the  subject  is  free 
to  either  decline  entrance  Into  a  proje''  »• 
to  withdraw  his  consent  ind  to  dlscon.  . 
participation  In   the  projfect  or  activity 
any  time  without  prejudicing  his  future  ca 


E':sI^°^r^F»~  ^ -p-sjTp^  o/;s'arc.rr,s«sif„',rsss  Se?'^  ^.,v&^s^^3^.^. 


the  ground  that  the  petitioner  has  failed 
to  avaU  himself  of  the  review  or  hearing  pro- 
vided by  subsection  (e)  (4)  or  the  hearing 
provided  by  sulwectlon  (m) . 

"Exemption  for  Investigational  Use 
"(k)  (1)  It  is  the  purpose  of  this  subsec- 
tion to  encourage,  to  the  maximum  extent 
consistent  with  the  protection  of  the  pub- 
lic health  and  safety  and  with  professional 
ethics,  the  discovery  and  development  at 
useful  devices  and  to  that  end  to  maintain 
optlmimi  freedom  for  individual  scientific 
investigators  in  their  pursuit  of  that  objec- 
tive. All  information  required  under  this  sec- 
tion to  be  submitted  to  the  Secretary  or  to 
an  institutional  review  committee  shall  be 
concise  and  no  more  burdensome  than  is 
necessary  to  permit  adequate  review. 

"(2)  Subject  to  the  succeeding  paragraphs 
of  this  subsection,  there  ahaU  be  exempt  from 
the  requirement  of  approval  of  an  applica- 
tion under  the  foregoing  provisions  of  this 
section  any  device  which  is  intended  solely 
for  investigational  use  (In  an  appropriate 
scientific  environment)  by  an  expert  or  ex- 
perts qualified  by  scientlfle  training  and 
experience  to  investigate  the  safety  and 
effectiveness  of  such  device. 

"(3)  The  Seeretary  shaU  promulgate  regu- 
lations after  an  opportunity  for  a  hearing, 
relating  to  the  application  of  the  exemption 
referred  to  in  paragraph  (2)  to  any  device 
which  is  intended  for  use  in  the  clinical  test- 


„^^    ^  sponsor  of  the  investiga-  such  person  or  his  lepal  representative  shaU 

tion  if  the  device   s  to  bt  distributed  to  m-  include    no    exculpatory Tngua^throwJ 

vestlgators  for  testing,  of  n  signed  agreement  which  the  subject  is  made  to  laive   w  to 

from  each  of  such  Investigators  that  humans  appear  to  waive,  any  ofhu  leg^tlehU  at 

upon  Whom  the  devl<^  Is,  to  be  used  wiU  be  ta'reJease  the  iiit^tlon  br  ite  aLente^m 

under  such  investigator's  personal  supervl-  UabUlty    for    negUgence    W^^Satton 

filon  or  under  t.h<>  nunArvli^nn  nf  iniTMtiiTatr^m  _...-^    . "ob"B''"«'.    r^y    organization 


sion  or  under  the  supervl^on  of  investigators 
responsible  to  him;  ; 

"(E)  the  establishment  and  maintenance 
of  such  records,  and  the  making  of  such  re- 
ports to  the  Secretary,  byj  the  manufacturer 
of  the  device  or  the  sponsor  of  the  investiga- 
tion, of  data  (Including  but  not  limited  to 
analytical  reports  by  investigators)  obtained 
as  a  result  of  such  investigational  use  of  the 
device,  as  the  Secretary  fiilds  will  enable  him 
to  evaluate  the  safety  atkd  effectiveness  of 
the  device  in  the  event  Of  the  filing  of  an 
application  pursuant  to  subsection  (c)  and 

"(F)  such  other  conditions  relating  to  the 
protection  of  the  public :  health  and  safety 
as  the  Secretary  may  determine  to  be  nec- 
essary, j 

Nothing  in  this  subsectioq  shall  be  construed 
to  require  any  clinical  investigator  to  submit 
directly  to  the  Secretary  reports  on  the  in- 
vestigational use  of  devices .  The  Secretary 
ShaU  within  thirty  days  ^f  the  receipt  of  a 
notification  or  submission  pursuant  to  this 
paragraph,  determine  whither  the  proposed 
investigation  conforms  to  the  requirements 
of  this  section.  An  investigation  shall  not 
begin  until  the  sponsor  receives  notice  from 
the  Secretary  that  the  iropoeed  investiga 


Su J:rL"^n,S:;f^  1^«^TL%^,5S!!     !i°?.„^'^^^ JTII^.^  "  V^^^^^y.  °'  ^     t*^?  reasons  therefor,  and  ^^e  exemption  will 


required   to  support  an   application   under 
subsection  (c). 

"(4)  Such  regulations  may  provide  for 
conditioning  the  exemption,  in  the  case  of 
a  device  intended  for  such  clinical  use 
tiI>on — 

"(A)  the  submission,  by  the  manufac- 
turer of  the  device  or  the  sponsor  of  the  la- 
▼estlgatloa.  of  an  outline  of  the  plan  of 
Initial  clinical  testing — 


which  initiates,  directs,  o^  engages  in  pro- 
grams of  research,  develc^ment,  w  demon- 
stration which  require  Informed  consent 
shall  keep  a  permanent  record  of  such  con- 
sent and  the  information  provided  the  sub- 
ject and  develop  appropriate  documentation 
and  reporting  procedures  ^  an  essential  ad- 
ministrative function.         I 

"(B)  The  term  'exceptional  cases'  as  lusd 
in  paragraph  (5)  shall  be^ctly  construed; 
shall  permit  the  waiver  ^nly  of  those  ele- 
ments of  consent  listed  in  subparagraph  (A) 
as  may  be  Justified  by  th#  circumstances  of 
each  case;  and  shall  requlw  the  written  oon- 
ctirrence  In  the  acting  physician's  declskm 
by  at  least  two  other  licensed  physicians  not 
involved  in  the  research  project,  unless  In  s 
life  threatening  situaUon,,  it  is  not  feasible 
to  obtain  such  concurrencS. 

"(6)  Whenever  the  Secretary  determines 
that  a  device  Is  being  or  his  been  shipped  or 
delivered  for  shipment  14  Interstate  com- 
merce for  investigational  ^tlng  upon  hu- 
mans, and  that  such  device  Is  subject  to  the 
proceeding  subsections  of]  this  section  and 
fails  to  meet  the  conditions  for  exemption 
therefrom  for  investlgatlmal  use,  he  shall 
notify  the  sponsor  of  his  determtnatlon  and 


section.  The  Secretary  n  *y  not  delay  the 
beginning  of  an  Investlg  itlon  pursuant  to 
this  paragraph  until  he  Inds  that  the  in- 
vestigation does  not  confc  rm  to  the  require- 
ments of  this  section  ai|d  he  has  notified 
the  sponsor  of  such  findlpgs.  The  Secretary 
may  exempt  Investlgatlonp  from  part  or  all 
the  requirements  of  thl4  subsection  when 
he  determines  that  to  do  Bo  is  in  the  public 
Interest. 


not  thereafter  apply  with  respect  to  such 
investigational  use  untu|  such  failure  Is 
corrected. 

"(7)  In  determining  whfcther  this  subsec- 
tion Is  applicable  to  any  [device  and,  if  so, 
whether  there  has  been  compliance  with  the 
conditions  of  exemption,  or  upon  applica- 
tion for  reconsideration  c^  any  such  deter- 
mination, the  Secretary  sh  ill,  if  so  requested 
by  the  sponsor  of  the  Invi  istlgatlon,  or  may 
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on  bis  own  Inltlstlve.  obtain  the  advice  of 

an  appropriate  expert  or  experte  who  are  not 
otherwise,  except  as  consxiltants,  engaged  in 
the  carrying  out  of  this  Act. 

"Custom  Devices 

"(1)  This  section  shall  not  apply  for  any 
custom  device  to  the  extent  that  it  is  ordered 
by  a  physician  (or  other  specially  qualified 
persons  authorized  by  regulations  promul- 
gated by  the  Secretary  after  an  opporttmlty 
for  a  hearing)  to  be  made  In  a  special  way  for 
Individual  patients.  Any  such  device  shall 
comply  with  all  aspecte  of  any  applicable  per- 
fonaance  standard  except  those  specifically 
ordered  by  a  physician  or  such  other  author- 
ised person  to  be  changed.  This  subsection 
■ball  apply  only  to  devices  ordered  for  indi- 
vidual patlente,  and  shall  not  otherwise 
eieo^it  a  device  from  subsection  (k) .  Custom 
devices  shall  not  be  used  as  a  course  of  con- 
duct and  shall  not  be  generally  available 
in  finished  form  for  purchase  or  for  dis- 
pensing upon  preecription,  and,  whether  In 
finished  form  or  otherwise,  shall  not  t>e  made 
available  through  commercial  channels  by 
the  maker  or  processor  thereof. 

"Product  Development  Protocol 

"(mXl)  Any  device  (or  type  or  class  of 
device),  manufactured  or  distributed  by  a 
particular  person,  which  has  been  made  sub- 
ject to  this  section  by  a  regulation  promul- 
gated by  the  Secretary,  may  be  exempted 
by  the  Secretary  from  the  requirement  of 
approval  of  an  application  under  the  fore- 
going provisions  of  this  section  if — 

"(A)  the  nature  of  the  device  (or  type  or 
class  of  device)  is  such  that  it  is  likely  that 
it  will  be  subject  to  frequent  modification  or 
r«4)id  obsolescence  or  will  not  be  produced 
In  substantial  volume;  and 

"(B)  it  is  Intended  solely  for  use  by  or 
under  the  direction  or  supervision  of  a  prac- 
titioner licensed  by  law  to  use  or  to  prescribe 
the  use  thereof;  and 

"(C)  it  is,  or  will  be,  investigated  in  ac- 
oordsince  with  an  approved  product  develop- 
ment protocol  established  pursuant  to  para- 
graph (2)  of  this  subsection,  or  it  is  subject 
to  an  effective  notice  of  completion  of  the 
req\iiremente  of  such  protocol. 

"(2)  Any  person  may  submit  a  petition 
to  the  Secretary  to  establish  a  product  devel- 
opment protocol  with  respect  to  a  particular 
device  (or  t3rpe  or  class  of  device)  meeting 
the  requirements  set  forth  in  subparagraphs 
(A)  and  (B)  of  paragraph  (1)  of  this  sub- 
section. Such  petition  shall  Include  support- 
ing data  and  a  proposed  protocol.  The  Secre- 
tary shall,  within  thirty  days,  refer  any  such 
petition  to  the  appropriate  panel  of  experts 
M>polnted  pursuant  to  subsection  (b)  of  this 
section.  Such  panel  may,  within  sixty  days, 
or  such  other  time  as  may  be  agreed  upon 
by  the  panel  and  the  petitioner,  approve  with 
or  without  modification  the  proposal  pro- 
tocol. The  protocol,  U  approved,  shall  pro- 
vide— 

"(A)  the  investigational  and  testing  pro- 
cedures required  prior  to  the  commencement 
of  clinical  trials  of  such  device  and  subse- 
quent significant  modifications  thereto; 

"(B)  a  requirement  that  an  institutional 
review  committee  similar  to  that  described 
in  clause  (l)  of  subparagraph  (A)  of  para- 
Sraph  (4)  of  subsection  (k)  of  this  section 
«hall  make  a  written  finding  that  the  pre- 
dicted risk-to-benefit  ratio  applicable  to  the 
iw  of  the  device  Justifies  clinical  trials  and 
wiat  one  or  more  such  committees  will  con- 
tinually monitor  and  make  periodic  written 
records  on  all  clinical  trials  conducted  in 
connection  with  the  Institution  in  which 
*uch  committee  operates; 

"(C)  the  type  and  quantity  of  clinical 
mals  and  findings  therefrom  reqtiired  prior 
to  the  filing  of  a  notice  of  completion  ot  • 
product  development  protocrt: 


"(D)  a  requirement  for  complete  records 
of  the  investigation  to  be  maintained  which 
are  adequate  to  show  compliance  with  the 
product  development  protocol; 

"(E)  a  requirement  that  consent,  ae 
described  In  paragraph  (5)  of  subsection  (k) 
of  this  section,  be  obtelned  from  all  subjecte 
of  the  investigation;  and 

"(F)  a  requirement  that  copies  <tf  all 
records  which  are  to  be  maintained  pursuant 
to  tills  paragraph  be  made  available  to  the 
Secretary   upon  request. 

"(3)  If  the  panel  to  which  such  petition 
has  been  referred  does  not  approve  the  pro- 
posed protocol  within  sixty  days  (or  within 
such  other  time  as  may  be  agreed  upon), 
the  Secretary  may  consider  and  approve  with 
or  without  modification  the  propoeed  pro- 
tocol within  sixty  days  after  the  date  he  is 
notified  that  the  panel  has  concluded  not  to 
approve  a  protocol.  If  neither  the  panel  nor 
the  Secretary  approves  a  proposed  protocol, 
the  Secretary  shall  issue  a  final  order  deny- 
ing the  petition  and  steting  the  grounds 
therefor. 

"(4)  At  any  time  after  a  product  develop- 
ment protocol  for  a  particular  device  (or 
type  OT  class  of  device)  has  been  approved 
pursuant  to  this  section,  the  petitioner  may 
submit  a  notice  of  completion  stating  that 
the  requlremente  of  the  protocol  have  been 
fulfilled  and  that,  to  the  best  of  his  knowl- 
edge, there  is  no  reason  bearing  on  safety, 
effectiveness,  or  other  public  health  con- 
siderations why  the  device  should  not  be 
marketed.  Such  notice  shall  contain  all  the 
data  and  Information  from  which  the  peti- 
tioner made  this  determination.  The  Secre- 
tary shall  approve  or  disapprove  the  notice 
of  completion  within  ninety  days  after  re- 
ceipt of  such  notice. 

"(5)  The  Secretary  may,  after  providing 
the  petitioner  an  opportunity  for  an  in- 
formal hearing,  at  any  time  prior  to 
approving  a  notice  of  completion.  Issue  a 
final  order  to  revoke  a  product  development 
protocol  or  disapprove  a  notice  of  completion 
if  he  finds  that — 

"(A)  the  petitioner  has  failed  substantially 
to  comply  with  the  requlremente  of  the 
protocol;  or 

"(B)  the  resulte  of  the  clinical  trials  con- 
ducted differ  so  substentially  from  the  re- 
sulte required  in  the  protoocJ  that  further 
trials  cannot  be  Justified;  or 

"(C)  such  device  ia  not  shown  to  be  safe 
for  use  under  the  conditions  prescribed, 
recommended,  or  suggested  in  the  labeling 
thereof;  or 

"(D)  there  is  a  lack  of  adequate  scientific 
evidence  that  the  device  will  have  the  effect 
it  purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling  thereof. 
A  final  order  Issued  under  this  paragraph 
shall  be  in  writing  and  Shall  conteln  the 
reasons  to  support  the  conclusions  thereof. 

"(«)  The  Secretary  (or  in  his  absence  the 
officer  acting  as  Secretary)  may  at  any  time, 
by  an  order  in  writing  steting  the  findings 
on  which  it  is  based,  immediately  revoke  an 
exemption  from  the  requirement  of  i^jproval 
of  an  application  under  the  foregoing  pro- 
visions of  this  section,  if  he  finds  that  there 
Is  an  inuninent  hazard  to  the  public  health 
or  safety  caused  by  the  existence  of  the 
exemption.  In  taking  such  action  the  Secre- 
tary shall  give  prompt  notice  to  the  person 
foUowing  the  protocol  of  having  filed  the 
notice  of  completion,  and  afford  such  person 
an  opportunity  for  an  expedited  hearing 
under  this  paragraph. 

"(7)  At  any  time  after  a  notice  of  com- 
pletion has  bcKsn  approved,  the  Secretary  may 
issue  an  order  revoking  an  exemption  of  the 
device  (or  type  or  class  of  device)  from  the 
requirement  of  approval  of  an  application 
tmder  the  foregoing  provisions  of  this  sec- 


tion if  he  finds  that  any  of  the  grounds 
listed  in  subparagraphs  (A)  through  (F)  of 
paragraph  (I)  of  subsection  (f)  of  this  sec- 
tion apply.  The  provisions  of  paragraphs  (1) 
and  (3)  of  subsection  (f)  and  subsections 
(g)  through  (J)  of  this  section  shall  apply. 
"(8)  Whenever  the  Secretary  finds  that 
the  facte  so  justify,  he  may  reconsider  an 
order  under  this  subsection  revoking  the 
exemption  granted  by  this  subsection  and 
reinstate  the  exemption. 

"Transitional  Provisions 
"(n)(l)  If,  on  the  day  immediately  prior 
to  the  date  upon  which  a  device  is  declared 
to  be  subject  to  scientific  review  under  this 
section,  the  device  was  in  use  in  the  diagnosis, 
cure,  mitigation,  treatment,  or  prevention  of 
disease  in  man,  or  for  the  purpose  of  affect- 
ing the  structure  or  any  function  of  the  body 
of  man,  section  501(f)  shall  become  effec- 
tive with  respect  to  such  preexisting  use  or 
uses  of  such  device  on  the  closing  date  (as 
defined  in  paragraph  (2)  of  this  subsection) 
OT,  If  sooner,  with  respect  to  any  person 
who  has  filed  an  application,  on  the  effec- 
tive date  of  an  order  of  the  Secretary  ap- 
proving or  denying  approval  of  such  applica- 
tion with  reqiect  to  such  use  of  the  device 
under  this  section. 

"(2)  For  the  ptirpoees  of  this  subsection, 
the  term  'closing  date'  means,  with  respect 
to  a  device,  the  first  day  ot  the  thirty-first 
calendar  month  which  begins  after  the 
month  in  which  the  device  is  declared  to  be 
subject  to  scientific  review  under  this  sec- 
tion, except  that,  if  in  the  opinion  of  the 
Secretary  it  woiUd  not  Involve  any  undue 
risk  to  the  public  health,  he  may  on  applica- 
tion or  on  his  own  initiative  postpone  such 
closing  date  with  respect  to  any  particular 
use  or  uses  of  a  device  until  such  later  date 
(but  not  beyond  the  close  of  the  sixtieth 
month  after  the  month  of  such  declaration) 
as  he  determines  is  necessary  to  permit  com- 
pletion, in  good  faith  and  as  soon  as  practi- 
cable, of  the  scientific  investigations  neces- 
sary to  estebllah  the  safety  and  effectiveness 
of  such  use  or  uses.  The  Secretary  may  termi- 
nate any  such  postponement  at  any  time  if 
he  finds  that  such  posti>onement  should  not 
have  been  granted  or  that,  by  reason  of  a 
change  in  clrcumstences,  the  basis  for  such 
postponement  no  longer  exlste  or  that  there 
has  been  a  failure  to  comply  with  a  require- 
ment of  the  Secretary  for  submission  of  pro- 
gress reporte  or  with  other  conditions  at- 
tached by  him  to  such  postponement." 

PBOHmnXD  ACTS 

Sec.  302.  (a)  Paragraph  (e)  of  section  301 
of  such  Act  is  amended  (1)  by  striking  out 
"or"  before  "612(j),  (1),  or  (m)"  and  (2)  by 
inserting  ",  614(k),  or  616(a)"  after  "612(j). 
(l),OT(m)". 

(b)  Paragraph  (1)  of  such  section  301  is 
amended  (1)  by  inserting  "or  device"  after 
the  word  "drug"  each  time  it  appears  therein, 
and  (2)  by  striking  out  "606,"  and  inserting 
in  lieu  thereof  "506  or  514,  as  the  case  may 
be,". 

TITLE  IV— NOTIFICATION  OF  DEFECTIVE 
DEVICES;   REPAIR  OR  REPLACEMENT 
Sxc.  401.  Chapter  V  of  such  Act,  as  amended 

by  sections  201  and  301(b)   of  this  Act,  is 

further  amended  by  adding  at  the  end  thereof 

the  following  new  section: 

"ifOTmCATION    OF    DKTCCTS    IN,    AND    EXPAIK    OR 
SEPLACKMENT   OF,    DEVICES 

"Sec.  615.  (a)(1)  Every  person  who  ac- 
quires information  which  reasonably  sup- 
ports the  concliislon  that  a  device  Intenaed 
for  human  use,  which  has  been  produced,  as- 
sembled, distributed,  or  Imported  by  mtt>  (A) 
conteins  a  defect  which  could  create  a  sub- 
stantial risk  to  the  public  health  or  safety, 
or  (B)  on  or  after  the  effective  date  of  an 
applicable    performance    standard    promvU- 
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gated  pursuant  to  section  513  falls  to  comply 
with  such  standard,  shall  Immediately  notify 
the  Secretary  of  such  defect  or  failure  to 
comply  If  such  device  has  left  the  control  of 
the  manufacturer.  No  Information  or  state- 
ments exclusively  derived  from  the  notifica- 
tion required  by  this  subsection  (except  for 
information  contained  In  records  required  to 
be  maintained  under  any  provision  of  this 
Act)  shall  be  used  as  evidence  In  any  pro- 
ceeding brought  against  a  natural  person 
pursuant  to  section  303  of  this  Act  with  re- 
spect to  a  violation  of  law  occurring  prior 
to  or  concurrently  with  the  notification. 

"(3)  The  notifications  required  by  para- 
graph (1)  of  this  subsection  shall  contain  a 
clear  description  of  such  defect  or  failure  to 
comply,  an  evaluation  of  the  hazard  related 
thereto,  and  a  statement  of  the  measxires  to 
be  taken  to  correct  such  defect  or  failure  or 
to  effect  protection  ag^atnst  the  hazard  cre- 
ated by  the  defect  or  failure. 

"(3)  For  piuposes  of  this  section,  the  term 
'defect'  means  a  deficiency  In  design,  mate- 
rials, or  workmanship,  and  does  not  Include 
any  deficiency  resulting  from  use  of  Improper 
accessories  or  from  Improper  Installation, 
maintenance,  repair,  or  use  of  the  device  or 
any  deficiency  resulting  from  normal  use  of 
the  device  after  the  lifetime  represented  by 
the  manufacturer  has  expired. 

"(b)  (1)  If  the  Secretary  determines  that  a 
device  Intended  for  human  use  distributed 
In  commerce  presents  a  substantial  hazard 
to  the  public  health  or  safety  and  that  noti- 
fication is  required  in  order  adequately  to 
protect  the  public  from  such  hazard,  he  shall 
immediately  make  certain  that  adequate  no- 
tification is  provided  in  an  appropriate  form, 
by  the  persons  and  means  best  suited  under 
the  circumstances  Involved,  to  all  persona 
(Including  manufacturers,  distributors,  re- 
tailers, health  professionals,  and  users)  who 
should  properly  receive  such  notification  In 
order  to  reduce  or  eliminate  the  effects  of 
such  hazard. 

"(3)  Where  the  Secretary  determines  that 
users  shall  not  be  notified  under  paragraph 
(1),  he  shall  provide  those  health  profes- 
sionals who  receive  notification  an  opportu- 
nity to  comment  on  the  advisability  of  noti- 
fying the  general  public  of  the  hazard. 
Within  30  days  after  such  notification  the 
Secretary  shall  notify  the  general  public  of 
the  hazard.  If  after  reviewing  such  com- 
ments, he  determines  that  such  notification 
will  not  endanger  the  public  health. 

"(C)  If  the  Secretary  determines  (after 
affording  parties,  including  consiuners  and 
consumer  organizations,  an  opportunity  for 
a  hearing  in  accordance  with  subsection  (e) ) 
that  a  device  Intended  for  human  use  dis- 
tributed in  commerce,  presents  a  substan- 
tial hazard  to  the  public  health  or  safety 
and  that  action  under  this  subsection  Is  In 
the  public  interest,  it  may  order  the  manu- 
facturer or  any  distributor  or  retailer  of 
such  device  to  take  whichever  of  the  follow- 
ing actions  the  person  to  whom  the  order  Is 
directed  elects  to  the  extent  that  the  con- 
sent of  the  purchaser  and,  where  appropri- 
ate, his  physician.  Is  obtained; 

"(1)  bring  such  device  Into  conformity 
with  the  requirements  of  the  applicable 
performance  standard  or  repair  the  defect  In 
such  device; 

"(2)  replace  such  device  with  a  like  or 
equivalent  device  which  complies  with  the 
i4>pllcable  performance  standard  or  which 
does  not  contain  the  defect;  or 

"(8)  refund  the  purchase  price  of  such 
device  (less  a  reasonable  allowance  for  use) 
If  such  device  has  been  In  the  possession 
of  a  user  for  one  year  or  more  (A)  at  the 
time  of  public  notice  under  subaectlon  (c) , 
(B)  at  the  time  the  user  receives  actual  no- 
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tloe  of  the  defect  oe  noncompliance,  which- 
ever first  occurs. 
An  order  under  this  subsictlon  may  also  re- 
quire the  person  to  whoa  it  applies  to  sub- 
mit a  plan,  satisfactory  t^  the  Secretary  for 
taking  action  xmder  whichever  of  the  pre- 
ceding paragraphs  of  th|B  subsection  such 
person  has  elected  to  act. 
spyecify  in  the  order  the'  persons  to  whom 
refunds  must  be  made  If  tixe  person  to  whom 
the  order  is  directed  eledts  to  take  the  ac- 
tion described  in  paragraph  (3).  If  an  order 
under  this  subsection  is,  directed  to  more 
than  one  person,  the  Secretary  shall  specify 
which  person  has  the  election  under  this 
subsection. 

"(d)(1)  No  charge  shal  be  made  to  any 
person  (other  than  a  i  lanufacturer,  dis- 
tributor, or  retailer)  wh<  avails  himself  of 
any  remedy  provided  und  er  an  order  Issued 
imder  subsection  (c),  anl  the  person  sub- 
ject to  the  order  shall  rimburse  each  per- 
son (other  than  a  manufacturer,  distributor, 
or  retailer)  who  is  entitle^  to  such  a  remedy 
for  any  reasonable  and  foreseeable  expenses 
Incurred  by  such  person  tn  availing  himself 
of  such  remedy. 

"(2)  An  order  issued  va  der  subsection  (b) 
or  (c)  with  respect  to  a  i  levlce  may  require 
any  person  who  Is  a  manufacturer,  distribu- 
tor, or  retailer  of  the  devloe  to  relmbirrse  any 
other  person  who  Is  a  manufacturer,  dlsrtrib- 
utor,  or  retailer  of  such  davico  for  such  other 
person's  expenses  In  connlectlon  with  carry- 
ing out  the  order.  If  th^  Secretary  deter- 
mines such  relmbiu-sement  to  be  in  the  pub- 
lic Interest.  [ 

"(3)  An  order  under  subsection  (c)  may 
be  Issued  only  after  an  qpportunlty  for  an 
informal  hearing.  If  the  Sefcretary  determines 
that  any  person  who  wlshis  to  participate  In 
such  hearing  Is  a  part  ofja  class  of  partici- 
pants who  share  an  Identfty  of  Interest,  the 
Secretary  may  limit  such  {lerson's  participa- 
tion in  such  hearing  to  paeticipation  through 
a  single  representative  designated  by  such 
class  (or  by  the  Secretary' of  such  class  falls 
to  designate  such  a  reprelentatlve) . 

"  (e)  The  remedies  provided  for  in  this  sec- 
tion shall  be  in  addition  to  and  not  In  sub- 
stitution for  any  other  reoiedies  provided  by 
law." 

PBORIBrrEO  kCTS 


AND 


tte 


Sec.    402.    Section    801 
amended  by  section  302  of  |thls 
amended  by  adding  at 
following  new  paragraph* 

"(q)(l)  The  faUure  or 
any  notification  or  other 
mation  as  required  by 
(2)  the  failure  or  refusal 
requirement  prescribed 
section  515(c)." 


sec  :lon 


CONTORMINC   AM  OTOMENT 


'» 


Sec.   403.   Section   502  ( 
amended    by    inserting 
"dosage". 

TITLE  V — REQUIREMHNf 
UPACTXJRINQ 


of 


such    Act,    as 

Act,  Is  further 

end  thereof  the 


refusal  to  furnish 

material  or  Infor- 

515  or  616;  or 

comply  with  any 

T^der  authority  of 


)    of  such  Act  la 
manner"    after 


OF  OOOD  MAN- 

KlACnCE 


Sec.  Section  501  of  the  Federal  Food,  Drug, 
and  Ck>smetlc  Act,  as  aniended  by  sections 
202  and  301  of  this  Act,  ip  further  amended 
by  adding  at  the  end  thereof  the  foUovrlng 
new  paragraph :  T 

"(g)  If  it  is  a  device  an4  the  methods  used 
In,  or  the  facilities  or  controls  used  for,  its 
manufacture,  processing,  packing,  holding, 
or  installation  do  not  conform  to,  or  are  not 
operated  or  administered  ki  conformity  with, 
current  good  manufacturing  practice,  as  de- 
termined by  regulations  of  the  Secretary 
promulgated  after  consultation  with  all  in- 
terested persons  emd  after  an  opportxmity 
for  a  hearing,  to  assure  t^at  such  device  is 
safe  and  effective." 


TITLK  VI — ^RECORDS 

SPECTTION  AND 

TABLISHMENTS; 

Sec.  601.  Chapter  V  of 
Drug,  and  Cosmetic  Act  li 
by  adding  at  the  end 
new  section: 


REPORTS;  Df. 
OF  B8- 

NAMES 
the  Federal  Food, 
further  amended 
the  following 


REOISTRATION 
OFFltlAL 


the-eof 


"bxcoros  and  skpohti  on  devicbs 


person  engaged  In 
distributing,  or 


"Sec.  616.  (a)(1)  Every 
manufactiorlng,  processinj 
selling  a  device  that  is  sut  ject  to  a  perform 
ance   standard   promulgated   under   section 
513,  or  with  respect  to  whlqh  there  is  In  effect 
an  approval  under  section 
tion  filed  under  subsection 


614  of  an  appUca- 
(c)  thereof,  shall 


ess  devices  solely 
"lelr  professional 

^acture  or  prooeM 
Barch  or  ti<>aohtin 


establish  and  maintain  luch  records,  and 
make  such  reports  to  the  Secretary,  of  data 
relating  to  cliiLical  experience  and  other 
data  or  information,  received  or  otherwise 
obtained  by  such  person  wl  th  respect  to  such 
device,  and  bearing  on  the 
ness  of  such  device,  or  on  wjiether  such  device 
may  bo  adulterated  or  nfisbranded,  as  the 
Secretary  may  by  general  regulation,  or  by 
special  regiUatlon  or  order  applicable  to  such 
device,  require.  In  prescribing  such  regula- 
tions or  Issuing  such  orqers  the  Secretary 
shall  have  due  regard  fo»  the  professional 
ethics  of  the  medical  profession  and  the  In- 
terests of  patients  and  shall  provide,  whenver 
he  deems  it  appropriate,  for  the  examination, 
upon  request,  by  the  persons  to  whom  such 
regulations  or  orders  are  Applicable,  of  sim- 
ilar Information  received  or  otherwise  ob- 
tained by  the  Secretary. 

"  (2)  Every  person  required  under  this  sub- 
section to  maintain  record^  and  every  person 
In  charge  or  custody  thereof,  shall,  upon  re- 
quest of  an  officer  or  empl<^ee  desijgnated  by 
the  Secretary,  permit  such  Officer  or  employee 
at  all  reasonable  times  to  I|ave  access  to  and 
copy  and  verify  such  records. 

"(b)   Subsection  (a)   sh^  not  apply  to— 

"(1)  practitioners  licensed  by  law  to  pre- 
scribe or  administer  drug^  and  devices  and 
who  manufacture  or  pr 
for  use  in  the  course  of 
practice; 

'(2)  persons  who  mani 
devices  solely  for  use  In  re^ 
and  not  for  sale;  and 

"(3)  such  other  classes  of  persons  as  the 
Secretary  may  by  or  pursuant  to  regtOatlon 
exempt  from  the  appllcatlpn  of  this  subsec- 
tion upon  a  finding  that  such  application  If 
not  necessary  to  accompllm  the  purposes  of 
this  section.  | 

"(c)  Every  person  engaged  in  manufactur- 
ing a  device  subject  to  thle  Act  shall  provldt 
to  the  Secretary  upon  his  Mquest  such  tech- 
nical data  and  other  data  or  Information  with 
respect  to  such  device  as  siay  be  reasonably 
required  to  carry  out  this  Act." 

IKSFBCTION  SXLATIN(|  TO  DKTICIfl 

Sec.  602.  (a)  The  second  sentence  of  sub- 
section (a)  of  section  70i4  of  such  Act  ia 
amended  by  Inserting  "of  prescription  de- 
vices" after  "prescription  Orugs"  both  tlmas 
It  appears.  | 

(b)  The  third  sentence  ft  such  subsection 
is  amended  (l)  by  striklngiout  "for  prescrip- 
tion drugs",  (2)  by  striklig  out  "and  anti- 
biotic drugs"  and  Inserting  in  lieu  thereof 
",  antibiotic  drugs,  and  devices",  (3)  by 
striking  out  "or  section  BOh  (d)  or  (g)"  and 
inserting  in  lieu  thereof  ",  section  607  (d)  or 
(g),  section  614(k),  or  section  616",  and  (4) 
by  inserting  "or  devices"  alter  "other  drugs". 
Inserting  "or  of  a  device  subject  to  section 
514"  after  "new  drug",  and  inserting  "or  sec- 
tion 616"  after  "section  601  i(J)". 

(c)(1)  Paragraph  (1)  itf  the  sixth  sen- 
tence of  such  subsection  ]i  amended  by  in- 
serting "or  devices?  after  fdrugs"  each  tlms 
such  term  occurs. 

(2)    Paragraph    (2)    of   that   sentence  U 
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amended  by  inserting  ",  or  prescribe  or  use 
devices,  as  the  case  may  be,"  after  "adminis- 
ter drugs";  and  by  Inserting  ".  or  manufac- 
ture or  process  devices,"  after  "process 
drugs". 

(3)  Paragraph  (3)  of  that  sentence  Is 
amended  by  Inserting  ",  or  manufacturer  or 
process  devices,"  after  "process  drugs". 

aSGISTRATION    OF    DEVICE    MAMTTrACTUaEBS; 
OFTICIAI.   NAMES    OP   DEVICES 

Sec.  603.  (a)  Section  610  of  such  Act  is 
•mended  as  follows: 

( 1 )  The  section  heading  is  amended  by  in- 
serting "AND  DEVICES"  after  "DBTJOS". 

(2)  Subsection  (a)(1)  of  such  section  Is 
amended  by  Inserting  "or  device  package" 
after  "drug  package";  by  Inserting  "or  device" 
after  "the  drug";  and  by  Inserting  "or  user" 
after  "consumer". 

(3)  Subsections  (b)  and  (c)  of  such  section 
are  amended  by  Inserting  "or  a  device  or  de- 
vices" after  the  word  "drugs"  every  time  such 
term  occurs. 

(4)  Subsection  (d)  is  amended  to  read  as 
follows: 

(d)  (1)  Every  person  duly  registered  In  ac- 
cordance with  the  foregoing  subsections  of 
this  section  shall  ir^mediately  register  with 
the  Secretary  any  additional  establishment 
which  he  owns  or  operates  in  any  State  and 
In  which  he  ^eglns  the  manufacture,  prepa- 
ration, propagatior,  compounding,  or  pro- 
ceeslng  of  a  drug  or  drugs,  or  of  a  device  or 
devices. 

"(2)  Every  person  who  is  regUtered  with 
the  Secretary  pursuant  to  the  first  sentence 
of  subsection  (b,  or  (c)  or  paragraph  (1)  of 
this  subsection  shall,  if  any  device  is  there- 
after manufactured,  prepared,  propagated, 
ocmipounded,  or  processed  In  any  establish- 
ment with  respect  to  which  he  Is  so  regis- 
tered, immediately  file  a  supplement  to 
such  registration  with  the  Secretary  Indi- 
cating such  fact." 

(5)  Subsection  (g)  Is  amended  by  Insert- 
ing "or  devices  after  "drugs"  each  time  such 
term  occurs  in  paragraphs  (1),  (2),  and  (8) 
of  such  subsection. 

(6)  The  lirst  sentence  of  subsection  (1)  is 
amended  by  inserting  ",  or  a  device  or  de- 
vices" after  "drugs  or  drugs";  and  the  sec- 
ond sentence  of  such  subsection  Is  amended 
by  inserting  "shall  require  such  establish- 
ment to  provide  the  Information  required 
by  subsection  (j)  in  the  case  of  a  device  or 
devices  and"  immedUtely  before  "shall  in- 
clude", and  by  inserting  "or  devices"  after 
"drugs". 

(7)  Subsection  (J)  is  amended— 

(A)  m  paragraph  (1),  preceding  subpara- 
gnph  (A) ,  by  striking  out  "a  list  of  all  drugs 
by  established  name"  and  Inserting  in  lieu 
thereof  "a  list  of  all  drugs  and  a  list  of  all 
devices  in  each  case  by  established  name"; 
Mid  by  striking  out  "drugs  filed"  and  insert- 
ing "drugs  or  devices  filed  in  lieu  thereof; 

(B)  in  subparagraph  (A)  of  paragraph  (1), 
by  striking  out  "such  list"  and  inserting  "the 
applicable  list"  In  lieu  thereof;  by  inserting 

or  a  device  contained  In  the  applicable  Ust 
with  respect  to  which  a  performance  stand- 
ard has  been  promulgated  under  section  613 
^  *^ch  1«  subject  to  section  614,"  after 
^012,  •;   and  by  inserting   "or  device"  after 

such  drug"  each  time  it  appears; 

(C)  in  subparagraph  (B)  or  paragraph  (1), 
Dtfore  clause  (i) ,  by  striking  out  "drug  con- 
tained in  such  list"  and  Inserting  "drug  or 
^w  contained  In  an  applicable  list"  In  Ueu 

aJ?Jh,^  '^^^^^  <*'  °'  paragraph  (l)  (B).  by 
smendlng  such  clause  to  read  as  follows— 

/Kv  /A  "^^^^  ^^S  Is  subject  to  section  603 
W(i).  or  which  device,  U  a  prescription  de- 
2»  »  copy  of  aU  labeUng  for  such  drug  or 
"»nce,  a  representative  sampling  of  adver- 
H^nents  for  such  drug  or  device,  and,  upon 


request  made  by  the  Secretary  for  good  cause, 
a  copy  of  all  advertisements  for  a  particular 
drug  product  or  device,  or"; 

(E)  in  clause  (11)  of  paragraph  (1)  (B),  by 
amending  such  clause  to  read  as  follows: 

"(11)  which  drug  is  not  subject  to  section 
503(b)  (I) ,  or  which  device  is  not  a  prescrip- 
tion device,  the  label  and  package  Insert  for 
such  drug  or  device  and  a  representative 
sampling  of  any  other  labeling  for  such  drug 
or  device;" 

(P)  in  subparagraph  (C)  of  paragraph  (1), 
by  striking  out  "such  list"  and  inserting  "an 
applicable  list '  In  Ueu  thereof; 

(G)  in  subparagraph  (D)  of  paragraph  (1). 
by  striking  out  "the  list"  and  inserting  "a 
list"  in  lieu  thereof;  by  inserting  "or  the 
particular  device  contained  in  such  list  is  not 
subject  to  a  performance  standard  promul- 
gated under  section  613,  or  is  not  a  prescrip- 
tion device"  after  "612,";  and  by  Inserting  "or 
device"  after  "particular  drug  product; 

(H)  in  paragraph  (2),  by  inserting  "or  de- 
vice" after  "drug"  each  time  it  appears  and, 
in  subparagraph  (C) ,  by  inserting  "each"  be- 
fore "by  established  name". 

(b)  Subsection  (o)  section  502  of  such  Act 
is  amended  by  striking  out  "is  a  drug  and". 

(c)  The  second  sentence  of  section  801(a) 
of  such  Act  is  amended  by  inserting  "or  de- 
vices" after  "drugs"  both  times  such  words 
appear. 

Official  Names 

(d)  (1)  Subparagraph  (1)  of  section  602(e) 
of  such  Act  Is  amended  by  striking  out  "sub- 
paragraph (2)"  and  inserting  in  lieu  thereof 
"subparagraph  (3)". 

(2)  Subparagraph  (2)  of  section  602(e)  of 
such  Act  Is  redesignated  as  subparagraph  (3) 
and  is  amended  by  striking  out  "this  para- 
graph (e)"  and  'nserting  in  Ueu  thereof 
"subparagraph  (1,  '. 

(3)  Paragraph  (e)  Is  fvuther  amended  by 
Inserting  a  new  subparagraph  (2)  as  follows: 

"(2)  If  It  Is  a  device,  unless  its  label  bears, 
to  the  excliislon  of  any  other  nonproprietary 
name,  the  established  name  (as  defined  in 
subparagraph  (4))  of  the  device,  U  such 
there  be,  prominently  printed  in  type  at  least 
half  as  large  as  that  used  thereon  for  any 
proprietary  name  or  designation  for  such 
device:  Provided,  That  tb  the  extent  com- 
pliance with  the  requirements  of  this  sub- 
paragraph Is  Impracticable,  exemptions  shall 
be  established  by  regulations  promulgated 
by  the  Secretary." 

(4)  Such  paragraph  is  fxirther  amended 
by  adding  at  the  end  thereof  a  new  sub- 
paragraph as  follows: 

"(4)  As  used  in  subparagraph  (2),  the  term 
'established  name',  with  respect  to  a  device, 
means  (A)  the  applicable  official  name  desig- 
nated pursuant  to  section  508,  or  (B)  If  there 
Is  no  such  name  and  such  device  is  an  article 
recognized  in  an  official  compendlimi  then 
the  official  title  thereof  in  such  compendiiun, 
or  (C)  if  neither  clause  (A)  nor  claxise  (B) 
of  this  s\ibparagraph  applies,  then  the  com- 
mon or  usual  name  of  such  device.  If  any." 

(e)  Section  508  of  such  Act  Is  amended 

(1)  In  subsections  (a)  and  (e)  by  adding 
"or  device"  after  "drug"  each  time  It  appears; 

(2)  In  subsection  (b)  by  adding  after  "all 
supplements  thereto,"  the  following:  "and 
at  such  times  as  he  may  deem  necessary  shall 
cause  a  review  to  be  made  of  the  official 
names  by  which  devices  are  identified  In 
any  official  compendium,  and  all  supplements 
thereto";  (3)  In  subsection  (c)(2)  by  adding 
"or  device"  after  "single  drug",  and  by  add- 
ing "or  to  two  or  more  devices  which  are 
substantially  similar  in  design  and  purpose" 
after  "purity,";  (4)  In  subsection  (c)  (3)  by 
adding  "or  device"  after  "useful  dnig",  and 
after  "drtig  or  drugs"  each  time  It  appears; 
and  (6)  In  subsection  (d)  by  adding  "or 
devices"  after  "drugs". 

(f)  Section  301  of  the  Drug  Amendments 


of  1962  (76  Stat.  793)  is  amended  by  insert- 
ing "and  devices"  after  "drugs"  each  time 
such  word  appears,  except  that  "or  devices" 
is  inserted  after  "which  drugs"  and  after 
"intrastate  conunerce  in  such  drugs". 
TITLE  VU— OENEBAL  PROVISIONS 
AOVISOBT  COUNCIL  ON  DEVICES,  ETC. 

Sec  701.  Chapter  vn  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

"ADVISORY  COUNCn.  ON  DEVICES,  AND  OTHEB 
ADVISOBT    COMMITTEES 

"Sec.  708.  (a)  For  the  purpose  of  advising 
the  Secretary  with  respect  to  matters  of 
policy  In  carrying  out  the  provisions  of  this 
Act  relating  to  devices,  there  is  established  in 
the  Department  an  Advisory  Council  on  De- 
vices appointed  by  the  Secretary  without  re- 
gard to  the  civil  service  and  classification 
laws.  The  persons  so  appointed  shall  be 
manufacturers  and  other  persons  with  spe- 
cial knowledge  of  the  problems  involved  In 
the  regulation  of  various  kinds  of  devices 
under  this  Act,  members  of  the  professions 
using  such  devices,  scientists  expert  in  the 
Investigational  use  of  devices,  engineers  ex- 
pert in  the  development  of  devices,  and  mem- 
bers of  the  general  public  representing  con- 
sumers of  devices. 

"(b)  The  Secretary  may  also  from  time  to 
time  appoint,  without  regard  to  the  civil  serv- 
ice or  classification  laws,  in  addition  to  the 
advisory  councils  and  committees  otherwise 
authorized  under  this  Act,  such  other  ad- 
visory committees  or  councils  as  he  deems 
desirable. 

"(c)  Members  of  an  advisory  council  or 
oonunittee  appointed  pursuant  to  subsection 
(a)  or  (b)  who  are  not  in  the  regiilar  full- 
time  employ  of  the  United  States  shall,  while 
attending  meetings  or  conferences  of  the 
council  or  committee  or  otherwise  engaged  on 
Its  business,  be  compensated  at  per  diem 
rates  fixed  by  the  Secretary  but  not  In  ex- 
cess of  the  rate  for  grade  QS-18  of  the  Gen- 
eral Schedule  at  the  time  of  such  service, 
including  traveltlme,  and  while  so  serving 
away  from  their  homes  or  regular  places  of 
business  they  may  be  allowed  travel  expenses 
(including  per  diem  in  lieu  of  subsistence)  as 
authorized  by  title  5,  United  States  Code,  sec- 
tion 6703,  for  persons  in  the  Government 
service  employed  IntermlttenUy." 

BESEABCH   AND   STX7DIES 

Sec.  702.  Chapter  VII  of  such  Act,  as 
amended  by  section  701  of  this  Act.  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"BESEABCH    AND    STUDIES    BELATINO    TO    DEVICES 

"Sec.  709.  (a)  The  Secretary  Is  authorized, 
directly  or  through  contracts  with  public  or 
private  agencies,  institutions,  and  organiza- 
tions and  with  Individuals,  to  plan,  conduct, 
coordinate,  and  support — 

"(1)  research  and  investigation  into  the 
safety  and.  effectiveness  of  devices,  and  into 
the  causes  and  prevention  of  injuries  or  other 
health  impairments  associated  with  exposux« 
to  or  use  of  devices; 

"(2)  studies  relating  to  the  development 
and  Improvement  of  device  performance 
standards,  and  device  testing  methods  and 
procedures;  and 

"(8)  education  and  training  with  respect 
to  the  proper  installation,  maintenance, 
operation,  and  use  of  devices. 

"(b)  In  carrying  out  the  purposes  of  sub- 
section (a) ,  the  Secretary,  in  addition  to  or 
In  aid  of  the  foregoing — 

"(1)  shall,  to  the  maximum  practicable 
extent,  cooperate  with  and  invite  the  par- 
ticipation of  other  Federal  or  State  depart- 
ments and  agencies  having  related  Interests, 
and  Interested  professional  sr  industrial 
organizations; 
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"(a)  8h»U  collect  and  make  available, 
through  publications  and  by  other  appro- 
priate means,  the  results  of,  and  other  In- 
formation concerning,  research  and  other 
activities  undertaken  pursuant  to  subsection 
(a);  and 

"(3)  may  procure  (by  negotiation  or 
otherwise)  devices  for  research  and  testing 
purposes,  and  sell  or  otherwise  dispose  of 
such  products." 

PUBLXCrTT 

Sac.  703.  Section  705  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
fcdlowlng  new  subsection: 

"(c)  To  assist  in  carrying  out  the  provi- 
sions of  this  Act,  the  Secretary  may  cause 
to  be  disseminated  information  regarding 
standards,  testing  facilities,  and  testing 
methods  promulgated,  established,  or  ap- 
proved under  this  Act  and  other  Informa- 
tion relating  to  the  nature  and  extent  of 
hazards  subject  to  this  Act.  Subject  to  the 
provisions  of  section  301  (J),  the  Secretary 
may  also  cause  to  be  published  reports  sum- 
marizing clinical  data  relevant  to  marketed 
products  approved  under  this  Act." 

Sec.  704.  Chapter  EX  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"jtrracT  on  state  kxqxtibsujeitts 
"Ssc.  BOS.  (a)  Whenever  a  performance 
standard  pursuant  to  section  613  or  scien- 
tific review  pursuant  to  section  614  under 
this  Act  U  In  effect,  no  State  or  political 
subdivision  of  a  State  shall  have  any  au- 
thority either  to  establish  or  to  continue  in 
effect  any  provision  of  a  standard  or  regula- 
tion which  prescribes  any  reqvilrements  as  to 
the  performance,  composition,  contents,  de- 
sign, finish,  construction,  packaging,  or 
labeling  of  such  product  which  are  designed 
to  deal  with  the  same  device  unless  such 
requirements  are  Identical  to  the  Federal 
requirements. 

"(b)  Nothing  In  this  section  shall  be  con- 
strued to  prevent  the  Federal  Oovemment 
or  the  govenunent  of  any  State  or  political 
subdivision  thereof  from  establishing  a 
safety  requirement  applicable  to  a  device  for 
Its  own  use  If  such  requirement  Imposes  a 
higher  standard  of  performance  than  that 
reqxilred  to  comply  with  the  otherwise  ap- 
plicable Federal  requirements. 

••(c)  Upon  appUcaUon  of  a  State  or  politi- 
cal subdivision  thereof,  the  Secretary  may 
by  rule,  after  notice  and  opportvuiity  for 
oral  presentation  of  views,  exempt  from  the 
provisions  of  subsection  (a)  (under  such 
conditions  as  he  may  impose)  a  proposed 
safety  requirement  described  in  such  appli- 
cation, where  the  proposed  requirement — 

•■  ( 1 )  imposes  a  higher  level  of  performance 
than  the  Federal  standard, 

"(2)  Is  required  by  compelling  local  con- 
ditions, and 

"(3)  does  not  \induly  burden  interstate 
commerce." 

Sac.  705.  Section  301  (])  of  such  Act  la 
amended  by  Inserting  "511"  before  "612", 
by  inserting  "613,  614.  616,  616"  after  "612", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  Secretary  may  pro- 
vide any  information  which  contains  or  re- 
lates to  a  trade  secret  or  other  matter  re- 
ferred to  in  this  section  or  in  section  1906  of 
Utle  18.  United  States  Code,  to  a  contractor 
in  furtherance  of  the  provisions  of  this  Act, 
and  such  contractor  shall  take  such  security 
precautions  as  are  prescribed  in  regulations 
promulgated  by  the  Secretary  and  shall  be 
subject  to  the  provisions  and  penalties  estab- 
lished in  this  Act  and  in  section  1906  ot  title 
18,  United  States  Code." 

Sac.  706.  Section  201  of  such  Act  is  amended 

by  striking  subsection    (b)    and   inserting 

In  Ueu  thereof  the  f<Hlowlng  new  subsection. 

"(h)  The  term  'device'  (except  when  used 


in  pcuragrapb  (n)  of  this  section  and  In  sec- 
tions 301(1),  403(f),  5Ca(c).  and  602(c)) 
means  Instruments,  apparatus,  in4>lement8, 
machines,  contrivances,  implants,  in  vitro 
reagents,  and  other  similar  or  related  artcles, 
including  their  componstts,  parte,  and  ac- 
cessories (1)  recognized  in  the  oflScial  Na- 
tional Formulary,  the  oilcial  United  States 
Pharmacopeia  or  any  su  pplement  to  them: 
at  (2)  Intended  tar  use  in  the  diagnosis  of 
disease  or  other  conditi(  ins  or  In  the  cure, 
mitigation,  treatment,  or  prevention  of 
disease  in  man  or  other  Einimals;  or  (3)  in- 
tended to  affect  the  stnotiire  or  any  func- 
tion of  the  body  of  ma^  or  other  animals; 
and  (4)  which  do  not  achieve  any  of  their 
principal  intended  purposes  through  chemi- 
cal action  within  or  on  ihe  body  of  man  or 
other  animals  and  whicli  are  not  dependent 
upon  being  metabolized  lor  the  achievement 
of  any  of  their  principal  Intended  purposes." 

Sec.  707.  Section  602  of  |uch  Act  is  amended 
by  adding  at  the  end  tl^reof  the  f (blowing 
new  paragraplis :  | 

"(r)  In  the  case  of  any  device  that  Is  a 
prescription  device.  If  ita  advertising  Is  false 
or  misleading  in  any  particular. 

"(s)  In  the  case  of  anj  prescription  device 
distributed  or  offered  f ot  sale  in  any  State, 
unless  the  manufacturerJ  packer,  or  distribu- 
tor thereof  Includes  in] all  advertisements, 
and  other  descriptive  printed  matter  issued 
or  caused  to  be  issued  bf  the  manufacturer, 
packer,  or  distributor  ^th  respect  to  that 
device  a  true  statemenli  of  (1)  the  estab- 
lished name  as  defined]  In  section  502(e). 
printed  prominently  and  in  t3T)e  at  least  half 
as  large  as  that  used  fori  any  trade  or  brand 
name  thereof,  (2)  a  full  description  of  the 
components  of  such  device  or  the  formula 
showing  quantitatively  leach  ingredient  of 
such  device  to  the  extent  required  In  regu- 
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aed  by  the  Secre- 
for  a  hearing,  and 


1  at  ions  which  shall  be 
tary  after  an  opportuni' 
(3)  such  other  information  In  brief  summary 
relating  to  side  effects!  contraindications, 
and  effectiveness  as  shall  be  required  in  reg- 
vilatlons  which  shall  l>e  Issued  by  the  Secre- 
tary after  an  opportunity  for  a  hecu'ing:  Pro- 
vided, That  (A)  except  In  extraordinary  cir- 
cumstances, no  regulation  issued  under  this 
paragraph  shall  requlroi  prior  approval  by 
the  Secretary  of  the  comtent  of  any  adver- 
tisement, and  (B)  no  Advertisement  of  a 
prescription  device,  published  after  the  ef- 
fective date  of  regulatiolks  Issued  under  this 
paragraph  applicable  tq  advertisements  of 
prescription  devices,  shill,  with  respect  to 
the  matters  specified  14  this  paragraph  or 
covered  by  such  regulations,  t)e  subject  to 
the  provisions  of  sectioi^  12  through  17  of 
the  Federal  Trade  C^mmisison  Act,  as 
amended  (15  U5.C.  52-fc7).  This  paragraph 
shall  not  be  applicable  io  any  printed  mat- 
ter which  the  Secretar^  determines  to  be 
labeling  as  defined  in  section  201  (m)  of  this 
Act 

Sec.  708.  (a)  Sectlonl201  of  such  Act  Is 
amended  by  adding  at  ^he  end  thereof  the 
following : 

"(y)  The  term  'prescription  device'  means 
any  device  which  the  Secretary  shall  desig- 
nate by  regulation  as  t>e^g  restricted  to  sale 
or  distribution  only  u; 
authorization  of  a  prai 
law  to  administer  or 
under  such  other  condl 


the  written  or  oral 

Itloner  licensed  by 

such  device  and 

ons  as  the  Secretary 


may  by  regulation  prescribe.  The  Secretary 
may  designate  as  a  prescription  device,  pur- 
suant to  the  preceding 
vice  which: 

"(1)  because  of  its  potentiality  for  harm- 
ful effect,  or  the  collate  ral  measures  neces- 
sary to  its  use.  is  not  safe  for  use  except  un- 
der  the   supervision   oi 


censed   by 
device:  or 


a   practitioner   11- 
law  to  admlnlater  or  use  such 


"(2)  Is  limited  by  an  approved  applicatloa 
under  section  514  to  use  under  the  profes- 
sional supervision  of  a  practitioner  licensed 
by  law  to  administer  or  lase  such  device." 

Sec.  709.  Section  304(a)  (2)  of  such  Act  Is 
amended  to  delete  "and"  before  "(G) ."  to  re- 
place the  period  with  a  Oomma,  and  to  add 
the  following  at  the  end  thereof:  "and  (D) 
Any  adulterated  or  misbriinded  device." 

EXFOBTATIOK    O^    DEVICBS 

Sec.  710.  The  last  sentence  of  section  801 
(d)  of  such  Act  Is  amended  by  inserting  be- 
fore the  period  at  the  end  thereof:  ",  or  to 
authorize  the  exportation  of  any  device  which 
does  not  comply  with  section  513  or  614  of 
this  Act.  ITie  Secretary  niay  permit  exp<Hta- 
tlon  of  any  article  if  be  determines  that  such 
exportation  is  in  the  intei^t  of  public  health 
and  safety,  and  has  the  approval,  of  the  coun- 
try to  which  It  la  intende  1  for  export." 
ErFscnvx  dates  and  trani  otiokai.  Faovmon 

Sec.  711.  (a)  Except  ai  provided  In  sub- 
sections (b)  and  (c)  of  tlfls  section,  the  fore- 
going provisions  of  this  Act  shall  take  effect 
on  the  date  of  the  enactQient  of  this  Act. 

(b)  Paragraph  (f)  of  section  601  of  the 
Federal  Food,  Dnig,  and  Cosmetic  Act,  m 
added  to  such  section  by  section  301(a)  of 
this  Act,  shall,  with  reject  to  any  particu- 
lar use  of  a  device,  take  eliect  (1)  on  the  first 
day  of  the  thirteenth  calendar  month  follow- 
ing the  month  in  which  this  Act  is  enacted, 
or  (2)  If  sooner,  on  the  effective  date  of  aa 
order  of  the  Secretary  ap|>rovlng  or  denying 
approval  of  an  application  with  respect  to 
such  use  of  the  device  ubder  section  614  of 
such  Act  as  added  by  setxlon  301(b)  of  thli 
Act.  I 

(c)  Any  person  who,  on  the  day  immedi- 
ately preceding  the  date  oif  enactment  of  this 
Act.  owned  or  operated  a^y  establishment  In 
any  State  (as  defined  in  section  201  of  the 
Federal  Food,  Drug,  and  i Cosmetic  Act)  m- 
gaged  in  the  manufacture  or  processing  of  t 
device  or  devices,  shall,  if  he  first  registers 
vrith  req>ect  to  devices,  or  supplements  hii 
registration  with  respect  [thereto,  in  accord- 
ance with  subsection  (bl  of  section  610  Of 
that  Act  (as  amended  byl  section  603  of  thU 
Act)  prior  to  the  first  day  of  the  seventh 
calendar  month  foIlowl|ig  the  month  In 
which  this  Act  Is  enacted^  be  deemed  to  ban 
complied  with  that  subsection  for  the  calen- 
dar year  1974.  Such  registration,  if  made 
within  such  period  and  effected  In  1976,  shall 
also  be  deemed  to  be  m  compliance  with 
such  subsection  for  that  Icalendar  year. 

Mr.  MANSFIELD.  M^-.  President.  I  ask 
unanimous  consent  to!  have  printed  In 
the  Record  an  excerpi  from  the  report 
(No.  93-670) .  explalnliig  the  purposes  of 
the  measure.  | 

There  being  no  objefctlon,  the  excerpt 
was  ordered  to  be  prln^  in  the  Ricou), 
as  follows: 

Exc 


I.  BnTOBT  or  SEGUtATIOM  OF  MEDICAL  DKnCn 
AND   MEED   FOB  I^ISLATION 

Federal  authority  to  regulate  medical  de- 
vices was  first  provided  lb  the  Federal  Food, 
Drug,  and  Ooemeitlc  Act  of  1938.  There  had 
been  no  provisions  In  tbe  Food  and  Drugs 
Act  of  1906  to  regulatei  device  safety  and 
claims  made  for  devices,  D\iring  the  1980'i 
reformers  pressed  for  enactment  of  legisla- 
tion to  enable  the  Food  and  Drug  Admin- 
istration (FDA)  to  undertake  the  same  kind 
of  effort  against  unsafe  br  quack  devloas  m 
the  1906  Act  had  aUowe^  against  impure  or 
fraudulent  drugs.  I 

The  1938  Act  defined  "device"  and  provided 
the  same  basic  authority  over  devices  as  »p- 
plied  to  drugs,  wltii  tiie  important  excep- 
tion of  preclearance  authority  which  wu 
only  provided  for  new  dn  igs.  From  leglslatlw 
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history  it  is  clear  the  term  "device"  was 
Intended  to  include  both  quack  machines 
and  legitimate  articles  such  as  surgical  In- 
struments, trusses,  prosthetic  devices,  ultra- 
violet lights,  contraceptives,  and  orthopedic 
shoes.  No  additional  authority  has  been  pro- 
vided since  1938  to  Improve  public  protec- 
tion against  unsafe  or  xinrellable  devices. 

At  the  time  the  1938  Act  became  law, 
many  of  the  legitimate  devices  were  rela- 
.  tlveiy  simple  items  which  applied  basic  sci- 
entific concepts  so  that  experts  using  them 
oould  recognize  whether  the  device  was  func- 
tioning. The  majOT  concern  with  these  de- 
vices was  assuring  truthfiU  labeUng.  In  the 
early  years,  FDA's  activity  concerned  grossly 
hazardous  products  such  as  lead  nipple 
shields  which  exposed  nursing  infante  to 
danger  of  lead  poisoning.  PDA  also  attacked 
nasal  vaporlzors  and  stem  pessaries  used  in 
contraception  or  for  producing  abortion 
which  had  the  potential  for  causing  puncture 
or  infection.  PDA  efforts  against  thermome- 
ters which  failed  to  record  properly  stimu- 
lated the  development  of  standards  for  these 
products  which  greatly  improved  their  re- 
liability. Similarly,  PDA  actions  against  pro- 
phylactics (condoms)  forced  indrastry  meas- 
ures to  reduce  the  incidence  of  de'ects  in 
these  products. 

Immediately  after  enactment  of  the  1938 
Act,  PDA  made  numerous  seizures  of  mis- 
branded  devices.  During  World  War  II,  how- 
ever, regulatory  activity  in  this  area  dropped 
off  because  war  needs  resulted  in  scarcity  of 
metals  and  other  materials  used  to  make 
nonessential  devices.  When  metals  and  other 
materials  were  again  avaUable  after  the  war, 
numerous  devices  again  appeared,  many  of 
which  were  in  violation  of  the  Act. 

Many  of  PDA's  legal  actions  Involved  fraud- 
ulent devices.  Since  ancient  times,  mankind 
has  used  various  kinds  of  gadgetry  to  cure  or 
ward  off  serious  aliments.  Charms  and  talis- 
mans have  been  used  throughout  recorded 
history  by  people  who  have  attributed  magi- 
cal qualities  to  them.  Inventive  individuals 
have  sought  to  apply  the  latest  scientific 
discoveries  to  the  alleviation  of  health  con- 
ditions. For  example,  after  Benjamin  Frank- 
lin's discovery  of  the  electric  force  present 
in  lightning,  numeroxis  individuals  sou^t  to 
use  electrical  energy  to  treat  human  ailments. 
At  the  time  of  the  American  Revolution,  a 
gsdget  known  as  the  Perkins  Tractor  became 
quite  popular.  This  device  was  claimed  to  be 
M^Htble  of  drawing  disease  out  of  the  tMdy 
by  its  electrical  current.  Although  the  con- 
struction and  fantastic  claims  made  for  many 
quack  devices  over  the  years  often  seem 
quite  amxising,  use  of  these  devices  can  have 
•Mious  health  consequences.  Whether  sold 
to  a  consumer  or  a  health  professional,  a 
device  which  does  not  perform  as  promised 
may  pose  a  risk  to  health  as  well  as  an  eco- 
nomic detriment  to  the  purchaser.  Reliance 
on  unwarranted  claims  made  for  a  device, 
reoommendlng  use  in  serious  disease  condi- 
tions, may  induce  the  purchaser  to  torego 
••eking  timely  and  appropriate  medical 
treatment.  Fraudulent  devices  were  a  major 
concern  of  Congress  in  1938  when  it  gave 
TOa  authority  to  regulate  devices. 

A  quack  device  which  wsb  the  subject  of 
HIA  action  in  the  late  1940's  was  the  Specto- 
6l»«ne,  of  one  Dlnshah  P.  Ohadiall,  which 
consisted  of  a  1,000-watt  lamft  in  a  cabinet 
•applied  with  colored  glass  slides  to  fit  an 
•perture  through  which  the  light  bathed  the 
P»tlent.  By  becoming  a  noember  of  Ohadlall's 
"^tltute"  for  a  fee  of  $90  a  person  could 
<mHn  the  lamp  plus  voluminous  llteraturw 
*hloh  sought  to  cloak  the  scheme  In  oriental 
ntyitlclsm  and  sanctity.  Claima  were  made 
•"  "8  value  In  treating  such  diseases  as 
"•oetes,  cancer,  tuberculosis  and  syphilis. 
MO  several  thousand  lamps  were  distributed. 
«»  fliat  action  against  the  lamp  was  a  single 
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seizure.  After  a  trial  which  lasted  thirty  days, 
the  Jury  rendered  a  verdict  lor  the  Govern- 
ment, and  the  court  enjoined  distribution  of 
the  lamp.  Ghadlali,  nevertheless,  continued 
to  ship  it.  Multiple  seizures  foUowed  which 
did  not  stop  him.  Criminal  prosecution  was 
then  filed  against  Ghadlali  and  his  corpora- 
tion. After  a  trial,  in  which  the  Government 
presented  an  array  of  physicians  and  rela- 
Uves  of  victims  who  had  vised  the  device  and 
died  from  the  diseases  it  was  represented  to 
cure.  After  a  verdict  of  guUty,  the  court  im- 
posed against  Ghadlali  and  his  corporation 
fines  totaling  $20,000  and  a  three-year  prison 
sentence  against  GhadiaU,  but  imprison- 
ment was  suspended  on  the  condition  that 
the  business  be  stopped. 

The  Spectochrome  case  is  related  in  detaU. 
since  it  indicates  the  vast  amount  of  effort 
the  Government  must  expend  In  stopping 
the  marketing  of  bogus  devices. 

Another  type  of  device  which  was  the  sub- 
ject of  PDA  action  was  the  "Zerret  Applica- 
tor," popularly  caUed  the  "Plastic  Dumbell," 
Which  consisted  of  two  plastic  water  tumblers 
flUed  partially  with  water,  sealed  with  paraf- 
fin. Joined  at  their  mouths  by  scotch  tape 
and  set  into  paraffin  in  the  handle  of  plastic 
baby  rattles.  It  was  claimed  to  introduce  in 
the  human  lx>dy  the  energy  given  off  by  "ex- 
panded hydrogen  atoms"  or  "Z  rays"  alleged 
to  be  present  in  the  liquid  sealed  in  the 
tumblers.  The  user  was  to  hold  the  article  in 
his  hands  keeping  the  feet  flaUy  on  the  floor 
without  crossing  the  legs,  or  whUe  reclining. 
This  it  was  claimed,  caused  the  atoms  of  the 
body  to  expand  and  bring  health  through 
the  hands.  This  article  costing  $50,  was  offered 
to  correct  obesity  and  abnormal  thinness  due 
to  glandiUar  malfunctioning,  correct  diarrhea 
and  constipation,  reverse  the  aging  process, 
rejuvenate  the  user,  and  cure  "any  disease 
known  to  mankind." 

The  "Vrillum  Tube"  was  a  amaU  pencU- 
shaped  tube  containing  a  glass  vital  of  a 
white  granular  substance  (barium  chloride) 
worth  one  two-thousandths  of  a  cent,  but 
this    tiny    gadget,    also    called    the    "Magic 
Spike,"  was  sold  for  $300  to  gullible  sick  peo- 
ple. They  were  told  that  it  had  radioactive 
powers  that  would  cure  disease  when  it  was 
worn  on  the  body,  and  these  trusting  pur- 
chasers were  using  It  for  cancer,  diabetes 
leukemia,  ulcers,  and  other  serious  diseases! 
One  popular  area  for  quack  devices  has 
been  diagnostic  products.  During  the  1960's 
the  biggest  source  of  such  devices  was  the 
Electronic  Medical  P\)undation  of  San  Fran- 
cisco.   On    March    16,    1964,   an   injunction 
barred  shipment  In  Interstate  commerce  of 
"Blood  Specimen  Carriers"  for  use  in  the 
Foundation's      diagnostic      machine,      the 
"Radioscope."  There  were  estimated   to  be 
about  5,000  of  the  devices  throughout  the 
country.  The  diagnostic  service   was  based 
upon  the  theory  that  any  ailment  can  be 
diagnosed    by   measuring    emanations   from 
a  dried  blood  spot  on  sterile  paper.  Prac- 
titioners who  mailed  In  the  blood  spots  taken 
from  their  patients  received,  for  a  fee.  a  diag- 
nosis blank  filled  in  with  the  diseases  which 
the  patient  was  supposed  to  have,  their  loca- 
tion in  the  body,  and  the  recommended  "dial 
settings"  for  treatment  with   the  Founda- 
tion's devices.  The  blood-spotted  paper  was 
put  Into  a  slot  of  the  electrical  device  caUed 
the  "Radioscope"  while  the  operator  stroked 
with  a  wand  the  alxlomen  of  a  person  hold- 
ing metal  plates  connected  to  the  device.  If 
a  wand  "stuck"  to  a  particular  location,  that 
was  supposed  to  be  a  manUestation  of  an 
"electronic  reaction,"  and  the  operator  de- 
termined from  this  the  identity,  kind,  loca- 
tion, and  significance  of  any  disease  present. 
Investigation  dlscloeed  that  this  diagnostic 
service  was  incapable  of  distinguishing  the 
blood  of  animals  or  birds  from  that  of  m*T^ 


or  that  of  the  living  from  the  dead.  Even  a 
spot  of  coal-tar  dye  was  reported  as  Indi- 
cating systematic  toxemia.  The  Foundation's 
Uterature  listed  himdreds  of  diseased  condi- 
tions which  oould  be  treated  by  their 
maajBces  once  the  diagnoses  had  been 
noade  by  means  of  the  "Radioscope."  Other 
devices  for  which  diagnostic  as  well  as 
therapeutic  claims  were  made  were  the 
"Drown  Radio  The.-apeutic  Instrument,"  the 
"Magnetic  Afllnitlzer,"  and  the  "Neuromlcro- 
meter."  These  devices  involved  their  own 
bizarre  intricacies  of  operation. 

A  considerable  number  of  devices  for  ap- 
plying electricity  to  the  body  were  subjiwt 
to  regulatory  action.  This  Included-  (l)  de- 
vices which  produced  galvanic  (direct)  cur- 
rent  of  low  voltage  by  means  of  dry  cells  or 
batteries  ("Electreat,"  "Acme  Electric  Ma- 
chine"), (2)  devices  which  used  alternating 
current  with  a  transformer  to  reduce  the 
voltage  ("Sinuothermic,"  "Elector- Way") 
(3)  devices  in  which  alternating  current  as 
added  to  galvanic  in  order  to  obtain  a  rippled 
or  pulsating  galvanic  current  ("Facial  and 
Body  Genie,"  "VitaUtone."  "Elector-Pulse") 
0«ier  devices  sought  to  use  radioactivity, 
ultrasonic  energy,  or  infrared,  or  ultraviolet 
ught  to  diagnose  or  treat  disease. 

Some  fraudulent  devices  have  been  sold 
to  practitioners  rather  than  consumers  One 
such  device  as  the  Micro-Dynameter,  a  string 
galvanometer  for  measuring  minute  elec- 
trical currents  which  was  claimed  to  be  ca- 
pable of  allowing  diagnosis  of  particiUar  dis- 
eases based  on  each  disease's  electrical  poten- 
tial. Nearly  1,200  units  of  the  product  were 
destroyed  during  one  12-month  period  after 
PDA  obtained  an  injunction  against  con- 
tinued shipment  of  the  device  in  1963. 

PDA  began  focusing  more  attention  on 
hazards  from  legitimate  medical  devices 
around  1960.  The  post-war  era  was  character- 
ized by  many  new  medical  discoveries  and 
saw  the  development  of  a  vast  array  of  new 
and  complicated  medical  equipment  Inven- 
tions included  heart  pacemakers,  kidney 
dialysis  units,  and  artificial  blood  vessels  and 
heart  valves. 

Although  many  Uvea  have  been  saved  or 
Improved  by  the  new  discoveries,  the  poten- 
tial lor  harm  to  consumers  has  been  height- 
ened by  the  criUcal  medical  condiUons  in 
which  sophisticated  modem  devices  are  used 
and  by  the  complicated  technology  involved 
in  their  manufacture  and  use.  In  the  search 
to  expand  medical  knowledge,  new  experi- 
mental approaches  have  sometimes  been  tried 
without  adequate  premarket  clinical  or  aiU- 
mal  testing,  quaUty  control  in  materials 
selected,  or  obtaining  patient  consent. 

The  present  law's  Inadequacy  has  become 
a  matter  of  acute  concern  because  of  the 
rapid  technological  change  in  the  medical 
device  field.  The  sophlBtlcation  of  modem 
medical  devices  makes  careful  testing  neces- 
sary to  determine  if  a  device  operates  safely 
and  as  claimed.  In  early  regulatory  actions 
FDA  was  able  to  carry  its  burden  of  proof 
that  a  device  is  unsafe  or  misbranded  through 
expert  tesUmony;  more  recently  PDA  has  had 
to  undertake  testing  of  devices  suspected  of 
violating  the  law.  Many  devices  are  so  in- 
tricate that  skilled  health  professionals  are 
unable  to  ascertain  whether  thev  are  defec- 
tive. Increasing  numbers  of  patients  have 
been  exposed  to  increasingly  complex  devices 
which  poee  serious  risk  If  inadequately  tested 
or  imprc^erly  designed  or  used. 

8.  2368  recognizes  the  benefits  that  medi- 
cal research  and  experimentation  to  develop 
devices  offers  to  mankind.  It  recogntees,  too, 
the  need  for  regulation  to  asstire  that  the 
public  is  protected  and  that  health  profes- 
sionals can  have  more  oonfldence  In  tba 
performance  of  devloea. 

The  need  for  device  legislation  la  demoiB- 
strated  by  the  history  of  several  cases  against 
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unsafe  devices  undertaken  by  FDA  during 
the  past  few  years.  Hundreds  of  thousands 
of  consxuners  bought  a  device  caled  Relazl- 
cUor  during  the  1950'8  and  1960'8.  This  de- 
TlC8  was  represented  as  an  aid  In  reducing 
weight  and  operated  by  sending  shocks 
through  the  muscles.  Testing  revealed  the 
device  co\ild  aggravate  muscular,  gastroin- 
testinal, and  other  disorders.  It  took  FDA 
five  years  to  complete  coiirt  proceedings  nec- 
essary to  eliminate  Relaxlclsors  from  the 
market.  PDA  expended  some  half-million 
dollars  In  this  effort. 

FDA's  experience  eUmlnating  the  Dlapiilse 
device  from  the  market  Is  another  case 
demonstrating  the  unwieldy  procedures  and 
lack  of  preventive  provisions  of  present  law. 
Dlapulse  was  a  heat-generating  device  which 
was  marketed  to  medical  practitioners  for 
some  121  therapeutic  claims.  The  firm  lacked 
scientifically  valid  data  to  substantiate  the 
efficacy  of  the  device  in  any  of  the  condi- 
tions for  which  it  was  promoted.  The  first 
seizure  of  a  Dlapulse  device  occurred  in  De- 
cember 1965.  As  a  result  of  lengthy  court 
proceedings  against  the  device  and  company 
appeals  it  was  not  untU  1972  that  injunction 
against  the  manufacturer  was  obtained.  Dur- 
ing fiscal  year  1973,  PDA  seized  over  350 
Dlapulse  devices. 

In  the  late  igflO's  two  Important  court 
decisions  indicated  that  certain  products 
which  are  In  the  legal  grey  area  between 
drugs  and  devices  may  be  considered  drugs 
and  hence  subject  to  premarket  clearance.  In 
Amp,  /TIC.  V.  Gardner.  389  F.  2d  826  (2  Clr. 
1968),  the  Court  of  Appeals  for  the  Second 
Circuit  held  that  a  nylon  sutxire  was  a  new 
drug  and  not  a  device.  Shortly  thereafter 
the  Supreme  Court  held  that  an  antibiotic 
sensitivity  disc  was  a  drug  in  United  States 
T.  An  Article  of  Drug  .  .  .  Bacto-Unidisk,  395 
U.S.  964  (1968).  As  a  result  of  these  deci- 
sions FDA  classified  as  drugs  soft  contact 
lenses,  a  pregnancy  kit,  and  Intrauterine  con- 
traceptive devices  which  contain  drugs  or 
trace  metals.  FDA  has  administratively  de- 
veloped a  distinction  between  drug  and  de- 
vice, which  favors  classifying  a  product  as  a 
drug  If  its  intended  action  Is  chemical,  or 
based  on  highly  complex  technology  potential 
hazards  of  which  may  be  reduced  through 
new  drug  controls.  PDA  has  tried  to  avoid 
lengthy  court  battles  that  could  tie  up  the 
rest  of  its  efforts. 

The  need  for  more  comprehensive  author- 
ity to  regulate  medical  devices  has  been  rec- 
ognized by  Presidents  Kennedy,  Johnson,  and 
NlxoQ.  In  1969,  Dr.  Theodore  Cooper,  Director 
of  the  National  Heart  and  Lung  Institute, 
headed  a  panel  to  review  the  need  for  addi- 
tional medical  device  legislation.  That  panel 
reported  its  results  in  1970.  The  Cooper  com- 
mittee searched  the  scientific  literature  for 
accounts  of  Injuries  from  medical  devices. 
Some  10,000  injuries  were  recorded,  of  which 
731  restated  in  death.  For  example,  512 
deaths  and  300  Injuries  were  attributed  to 
heart  valves;  89  deaths  and  186  injuries  to 
heart  pacemakers;  10  deaths  and  8,000  In- 
juries to  Intrauterine  devices.  After  hearing 
the  views  of  the  medical  community,  the  in- 
dustry and  consumer  representatives,  the 
Cooper  Committee  agreed  with  past  proposals 
calling  for  device  legislation  to  provide  for 
standard-setting  for  certain  devices  and  pre- 
market clearance  for  others.  A  third  cate- 
gory would  be  exempt  from  standards  or  pre- 
clearance.  The  Cooper  Committee  also  rec- 
ommended that  a  balance  be  struck  between 
the  need  for  continuing  research  and  the 
need  for  improved  patient  protection 
through  a  system  of  independent  peer  review 
for  experimental  devices. 

n.   HXAXINGS 

The  Committee  held  two  days  of  hearings 
on  medical  device  legislation  and  recsived 
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testlmony  from  twenty  witnesses  represent- 
ing the  Administration,  tadustry  groups,  con- 
sumer groups,  and  professional  groups.  All 
witnesses  agreed  that  tmere  was  a  general 
need  for  medical  device  fcglslatlon  although 
each  had  specific  reccmmendations  for 
changes  in  the  Chairman]  of  the  Health  Sub 
committee.  Senator  Kennedy's  bill,  8.  2368; 
S.  1446,  the  Administration's  bill  Introduced 
by  Senator  Javlts;  and 
by  Senator  Nelson. 

Congressman  L.  H.  Pot 
the  House  Intergovernme 
committee  testified  that  ♦medical  device  leg- 
islation is  sorely  needed}'  In  his  testimony, 
he  reviewed  the  findings  <>f  5  days  of  hearings 
before  his  Subcommitteei  concerned  with  Is- 
sues regarding  the  safelw  and  effectiveness 
of  particular  medical  dfvlces;  intrauterine 
contraceptive  devices.       | 

The  Administration  was  represented  by 
Assistant  Secretary  for  [Health  Charles  C. 
Edwards,  who  was  accompanied  by  Dr.  Alex- 
ander M.  Schmidt,  comnAseioner  of  the  Pood 
and  Drug  Administration}  Dr.  Edwards  stated 
"we  support  this  legislation  and  urge  its 
prompt  enactment."  His  testimony  recounted 
the  experience  PDA  has  had  In  trjring  to 
regulate  medical  devices  in  the  absence  of 
specific  device  legUlatloii.  Dr.  Edwards'  tes- 
timony also  reviewed  the  findings  of  the 
"Cooper  Committee,"  est^ibllshed  by  the  De 
partment  of  Health,  Ed' 
In  1969  to  review  the  m 
legislation.  After  a  thoi 
scientific  Uteratvire  for 
with  medical  devices,  tl 
tee"  reported  that  there]  were  10,000  seriovis 
injuries  of  which  731  reatuted  in  death.  The 
"Cooper  Committee"  als«  endorsed  the  need 
for  medical  device  legislation.  Dr.  Edwards 
testified  that  "the  Increasing  sophistication 
of  medical  devices  has  omtpaced  the  Depart- 
ment's ability  to  protect  the  public  from 
those  that  are  faulty.  CW^e  reason  for  this  is 
that  current  law  impoeeai  no  duty  upon  med- 
ical device  manufacturer^  to  establish  a  safe- 
ty or  efficacy  of  their  prciducts  prior  to  mar- 
keting." Dr.  Edwards  weAt  on  to  testify  that 
the  Department  did  not.  "have  authority  to 
preecrlbe  standards  of  tefety  to  which  de- 
vices must  conform." 

Dr.  Sidney  Wolfe  testified  on  behalf  of 
the  Health  Research  Ort>up  of  Washington, 
D.C.  Dr.  Wolfe's  testimon^  described  the  haz- 
ards associated  with  the! use  of  life-support- 
mg  medical  devices  whl^h  had  been  devel' 
oped  without  any  rei 
expressed  the  view  that 
ance  section  of  the  legl 
to  appropriate  safegui 
health,  and  questioned  whether  standard  set. 
ting  would  provide  an  Bdequate  guarante* 
of  safety  or  efficacy.  | 

Dr.  Russell  J.  Thompson,  MJ>.,  of  the  Silas 
B.  Hayes  Army  Hospital  |it  Fort  Ord  testified 
about  his  experience  with  the  intrauterine 
device.  He  felt  that  tha  history  of  the  de- 
velopment of  lUDs  illustrated  the  need  for 
device  regrilation  and  t#6tlfied: 

"•  •  •  under  currenIS  standards  of  non- 
regulation  In  the  Unlted|  States,  I  could  take 
a  paperclip  and  fashion  it  into  an  lOD.  I 
could  begin  Inserting  It  Into  women  without 
even  Informing  them  tiat  it  Is  an  experi- 
mental and  never-testei  rOD,  and  I  would 
not  even  have  to  Inform  the  EDA  of  my  newly 
Invented  lUD."  J 

The  testimony  of  JoeH  J.  Noble,  the  Direc- 
tor of  the  Emergency  Care  Research  Institute 
in  Philadelphia  also  entlorsed  the  need  for 
medical  device  legislatic  a.  He  testified  about 
the  results  of  his  reM  arch   which   showed 
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order  of  decreasing  incidence:  (1)  operator 
error  resulting  from  inadequate  training,  (2) 
deficiencies  In  repair  maintenance  inspection 
and  control  of  devices  vlthin  health  care 
facilities,  (3)  fundamental  design  deficien- 
cies, (4)  deficiencies  in  minufactxiring  qual. 
Ity  control." 

Poster  Whltlock,  Vice  C  tualrman,  Board  of 
Directors,  Johnson  and  tJohnson  and  the 
Chairman-Elect  of  the  Boerd  of  Directors  of 
the  Pharmaceutical  Mamjfacturers  Associa- 
tion, spoke  on  behalf  of  an  industry  panel 
which  consisted  of  Kennefth  Marshall  of  the 
Health  Indiostrles  Association;  James  D. 
Weirman  of  the  Medical  Burgical  Manufac- 
turers Association;  Thonjas  E.  HoUeran  of 
the  National  Electrical 
elation;  Rodney  R.  Mun 
ceutlcal  Manufacturers 
Adrian  L.  Rlnguette  of 
paratus  Makers  Assoclat. 
on  behalf  of  the  panel,  testified : 

"Let  me  start  by  saying  ^at  In  o\ir  opinion. 
S.  2368  is  in  most  respec 
needs  of  the  public.  We 
with  its  major  provisions.' 

Mr.  Whltlock  and  each 
bers  presented   a   series 
mendations  for  changes 
which    was    considered 
during  its  Executive   Co: 
tion  of  the  measure,  and 
incorporated    Into   the 
bUl.  , 

Dr.  Ralph  B.  Wolfe  teAifled  on  behalf  of 
the  Planned  Parenthood  federation  of  Amer- 
ica. He  responded  to  the  iconcerns  raised  by 
Russell  Thompson  about  the  safety  and  ef- 
fectiveness of  rUDs  and  jrecounted  the  ex- 
perience of  his  organization  using  the  lUD. 
With  regard  to  the  speciflc  legislation.  Dr. 
Wolfe  testified  overall  that: 

•••  •  •  The  propKJsed  legislation  is  compre- 
hensive and  meritorious^  It  should  satisfy 
the  long  overdue  need  f<>r  strict  regulation 
in  an  increasingly  important  area  related  to 
the  public's  well-being."  ] 

Dr.  George  Meyers  reprflaentlng  the  Ameri- 
can Dental  Association  testified  to  the  effect 
that  the  Hovise  of  Delegates  of  the  ADA  had 
not  yet  formally  reviewed  the  legislation,  but 
that  he  personally  endoiteed  It  and  that  it 
was  appropriate  for  the  dental  industry  to 
be  Included  In  Its  ]\irls41ction.  Mr.  James 
Murray  represented  the  American  Dental 
Trade  Association.  In  his  testimony,  he 
agreed  that  there  was  a  need  tor  medical 
devices  legislation  but  argued  that  dental 
devices  should  be  exempted  from  the  pro- 
visions of  the  legislation.  He  pointed  out 
that  most  dental  devices  do  not  have  great 
potential  for  harm  and  arr  not  life-threaten- 
ing, and  that  the  market  jfor  dental  products 
Is  very  small.  He  testified} 

•••  •  'To  subject  dental  devices  to  the 
costly  premarket  clearance  provision  of  tjie 
propoeed  legislation  would  seriously  impair 
the  Improvement  of  existing  dental  devices 
and  the  development  of  inew  ones." 

Carl  Parker  represented  the  Dental  Manu- 
facturera  of  America.  His  testimony  also  op- 
posed the  Inclusion  of  ifae  dental  Industry 
under  the  jurisdiction  ofi  this  legislation. 

Dr.  Arthur  BeaU.  Professor  of  Siirgery  at 
the  Baylor  College  of  Midlclne,  represented 
the  American  CoUege  ot  Chest  Physlclwu. 
the  American  College  of  Cardiology  and  the 
Society  of  Thoracic  Sur«ry.  Dr.  BeaU  testi- 
fied, "at  the  outset,  Mr.  Oialrman,  let  me  say 
that  8.  2368  Is  f\mdamefatally  a  sound  ana 
helpful  piece  of  leglslattofa."  Dr.  BeaU's  tesU- 
mony  presented  specific  Isuggestlons  for  im- 
provement in  this  legislation  aU  of  whljSh 
were  considered  by  the  Opmmittee  dxirlng  its 
Executive     session     conttderatlon     of    toe 

measure  and  many  of  t^e  Buggestto^JJJ^U 

Incorporated   into  tbe  '""* 

bin. 
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Dr.  Gerald  Ranler,  a  practicing  thoracic 
aod  cardiovascular  surgeon  and  Associate 
Clinical  Professor  of  Surgery  on  Voluntary 
Faculty  of  the  University  of  Colorado  Medical 
School,  testified  on  behalf  of  the  Association 
for  the  Advancement  of  Medical  Instrumen- 
tation. In  his  testimony,  he  stated  that 
"AAMI  supports,  In  principle,  this  legisla- 
tion." His  testimony  also  offered  several 
specific  suggestions  for  improvements,  which 
were  reviewed  by  the  Committee  during  its 
Kxecutive  session  consideration  of  the  bill. 

The  final  witness  was  Dr.  Richard  E. 
palmer,  member  of  the  Board  of  Trustees  of 
the  American  Medical  Association.  He  testi- 
fied on  behalf  of  the  AMA  that: 

"We  support  the  principles  and  many  of 
the  provisions  contained  In  your  bill,  S.  2368, 
which  are  similar  to  a  House  counterpart 
bill,  but  we  would  like  to  offer  in  our  supple- 
mentary statements  suggestions  for  modi- 
fications virith  respect  to  the  bill  for  the  con- 
sideration of  the   Committee." 

He  also  testified  that: 

"We  believe  that  the  general  approach 
taken  in  the  legislation  shovUd  be  supported. 
We  think  it  is  advisable  that  devices  should 
be  defined,  Identified  and  classified.  Similarly, 
it  is  beneficial  that  provision  should  be  made 
for  maximum  use  not  only  of  the  expertise 
within  the  FDA,  but  also  significant  expertise 
which  is  to  be  found  In  the  medical  scientific 
and  manufacturing  communities.  We  are 
pleased  that  the  legislation  provides  for  the 
use  of  expert  consultation  on  recommenda- 
tions In  the  classification  and  evaluation  of 
evidence  upon  which  determination  for  safe- 
ty effectiveness  and  proper  classification  are 
based." 
m.  coMMrrrxE  vixws  on  the  medical  devices 

BIU. 

Committee  views — SectUm  511 
The  Committee  recognizes  the  great  diver- 
sity among  the  various  medical  devices  and 
their  varying  potentials  for  harm  as  well  as 
their  potential  benefit  to  Improved  health. 
Therefore  the  Committee  recommends  that 
all  medical  devices  be  classified  into  one  of 
three  categories  based  upon  the  degree  of 
risk  to  the  public  health  and  safety  repre- 
sented by  each  individual  device  or  class  of 
devices.  The  Committee  believes  that  those 
devices  for  which  insufficient  Information 
exists  to  assure  effectiveness  or  to  assure  that 
exposure  to  such  devices  will  not  cause  un- 
reasonable risk  of  illness  or  Injury,  and  for 
which  standards  or  other  means  may  not  be 
appropriate  to  reduce  or  eliminate  such  risk 
of  Illness  or  injury,  should  be  subject  to 
the  most  rigorous  kind  of  premarket  scien- 
tific review.  The  Committee  believes  that  in 
respect  to  other  devices.  If  the  nation's  ex- 
perts, who  will  be  well  represented  on  the 
classification  panels,  determine  that  It  Is 
appropriate  to  establish  reasonable  perform- 
ance standards  relating  to  safety  and  effec- 
tiveness in  order  to  protect  the  public  health 
and  safety,  then  the  devices  may  be  placed 
In  the  standard-setting  category.  Finally,  the 
Committee  beUeves  that  If  the  panels  con- 
clude that  still  other  devices  are  safe  and 
effective  when  used  in  conjunction  vrtth  In- 
structions for  usage  and  warnings  of  limita- 
tion, then  neither  the  premarket  clearance 
nor  standard-setting  mechanism  should  be 
necessary  to  protect  the  pubUc  health  and 
safety. 

It  is  the  Committee's  Intent  that  the  wid- 
^tt  range  of  national  expertise  In  the  medical 
devices  area  should  be  utUlzed  in  the  estab- 
lishment of  classification  panels.  The  Com- 
mittee recognizes  that  experts  from  the  In- 
dustry could  significantly  contribute  to  the 
w»k  of  such  panels  because  of  their  knowl- 
edge of  industry  practices  and  available  tech- 
aology.  The  Committee  waa  concerned,  how- 
ever, about  potenUal  conflict  of  Interest  If 


Industry  representatives  were  to  have  ulti- 
mate decision-making  re8{>on£lbilitles  In  an 
area  that  could  vitally  afiect  their  ovm  In- 
terest and  perhaps  their  employment.  The 
Committee  therefore  has  provided  that  In- 
dustry members  may  serve  on  the  panels,  but 
has  specified  that  they  be  non-voting  mem- 
bers. 

The  Committee  was  equally  concerned  that 
representatives  of  consumer  interests  be  able 
to  participate  on  the  panels.  The  Committee 
has  therefore  designated  a  oon-votlng  con- 
sumer panel  member  for  each  of  th9  panels. 

'The  Conunlttee  Is  awsire  that  the  Food  and 
Drug  Administration  has  already  begun  a 
preliminary  classification  of  medical  devices. 
In  this  regard,  there  have  been  considerable 
questions  with  regard  to  the  appropriate 
weight  that  should  be  given  to  classifications 
already  made  by  the  panels  now  in  existence 
under  present  law.  These  panels  have  not 
fully  utilized  or  adhered  to  the  criteria  for 
classifications  as  embodied  in  this  bill.  There- 
fore the  Committee  does  not  believe  that 
prior  classifications  should  be  accepted  as 
such,  but  that  a  review  of  the  work  of  these 
existing  panels  should  be  carried  out.  On  the 
other  hand,  the  Committee  believes  that  the 
work  of  these  panels  has  been  most  valuable 
and  should  wherever  applicable,  be  utilized. 
Therefore,  the  Committee  has  authorized  the 
Secretary  to  utilize  the  existing  panels,  and 
the  information  and  findings  developed  by 
such  panels,  wherever  review  determines  that 
to  be  the  appropriate  procedxire. 

The  Conunlttee  recognizes  the  importance 
of  the  classification  process.  The  report  of  the 
panel  is  considered  to  be  a  preliminary  classi- 
fication. This  is  to  avoid  a  conflict  which 
could  arise  if  a  device  was  classified  by  a 
panel  under  one  classification  and  yet  later 
failed  to  meet  the  statutory  prerequisites  for 
being  so  classified  or  met  the  statutory  pre- 
requisites for  a  different  classification.  The 
Committee  wishes  to  make  it  clear  that  the 
classification  report  is  to  be  used  as  g\7ldanoe 
by  the  Secretary  In  pursuing  the  procedures 
set  out  In  other  sections  for  permanently 
subjecting  devices  to  particular  regulatory 
procedures.  This  preliminary  report  Is  In- 
tended to  serve  as  notice  to  maniifacturera 
and  others,  of  the  intent  to  proceed  in  a  cer- 
tain direction  and  thereby  provide  Industry 
with  an  opportunity  to  begin  developing  any 
data  or  information  which  may  be  needed 
later  to  support  continued  marketing  of  a 
device.  Because  of  the  preliminary  nature  of 
the  classification  there  is  no  need  to  provide 
full  administrative  safeguards  for  this  proc- 
ess, which  thereby  facilitates  and  expedites 
the  chore  of  classifying  thousands  of  devices. 
The  Committee  has  provided  for  full  admin- 
istrative safeguards  once  classification  is  final 
and  a  course  of  action  has  been  embarked 
upon. 

The  Committee  believes  that  a  manufac- 
turer who  thinks  he  has  developed  a  sJgnlfl- 
cantly  new  or  modified  medical  device  should 
have  the  opportunity  to  petition  for  a  classifi- 
cation of  that  new  device.  Until  such  time  as 
that  new  product  Is  classified  the  manufac- 
turer may  not  market  the  product.  The  pur- 
pose of  this  provision  Is  not  Intended  to  be 
strictly  comparable  to  the  new  drug  provi- 
sions In  the  Pood,  Drug  and  Coemetlc  Act. 
This  section  Is  simply  Intended  to  provide  a 
mechanism  whereby  devices  which  are  new  or 
which  significantly  differ  from  those  devices 
previously  classified,  can  be  brought  to  the 
attention  of  the  Secretary  for  the  purpose  of 
classification  prior  to  marketing. 
Section  SI  3 

This  section  authorizes  the  Secretary  to 
establish  standards  for  medical  devices.  The 
Committee  purposely  added  the  word  "per- 
formance" before  the  word  "standards"  In 


this  section.  It  is  not  the  Intention  of  the 
Committee  to  simply  authorize  the  establish- 
ment of  standards  for  the  purpose  of  me- 
chanically standardizing  medical  devices. 
The  Committee  believes  that  standards  must 
relate  to  the  safety  or  effectiveness  (In- 
cluding rellabUity  over  time)  of  the  device  or 
other  "performance "  characteristics.  The 
Committee  intends  that  performance  stand- 
ards shall  also  go  to  questions  of  Indicated 
uses,  proper  labeling,  instructions  for  use, 
warnings  and  uniformity  of  manufacttire 
when  those  are  in  the  Interest  of  safety  or 
proper  and  eSective  use. 

The  Committee  recognizes  that  the  state 
of  the  art  in  the  medical  devices  field  is 
rapidly  changing  and  continually  Improving 
and  has  therefore  provided  that  the  Secre- 
tary shall  undertake  a  periodic  evaluation 
of  the  adequacy  of  all  performance  standards 
to  be  sure  that  they  refiect  changes  in  tech- 
nology or  medical  science. 

The  Committee  believes  that  maximum  use 
should  be  made  of  standards  that  have 
already  been  developed  by  other  Federal 
agencies  and  other  nationally  recognized 
standard-setting  agencl'  or  organlzatioos. 
The  Committee  believes  that  the  Secretary 
should  review  existing  standards  and  shoxild 
determine  their  applicability  to  meeting  the 
requirements  of  this  secUon. 

The  Committee  has  provided  for  proce- 
dural safeguards  in  the  standard-setting 
process.  There  is  time  to  comment  upon  the 
published  notice  of  the  need  to  develop  a 
standard.  If  after  reviewing  those  comments 
the  Secretary  publishes  findings  which  are 
not  responsive  to  the  comments,  a  mecha- 
nism is  provided  for  an  appeal  of  the  Secre- 
tary's findings  to  the  Court  of  Appeals  and 
eventually  to  the  Supreme  Court.  There  Is 
further  review  once  a  standard  has  been  de- 
veloped and  the  Secretary  has  Issued  a  pro- 
posal to  promulgate  a  standard.  At  that  point 
Interested  p:  les  may  comment  upon  the 
proposal  or  can  request  referral  of  the  pro- 
posal to  an  independent  scientific  advisory 
committee  for  review.  There  is  further  re- 
course in  terms  of  appealing  the  or''cr  estab- 
lishing the  standard  to  the  Court  of  Appeals 
and,  if  necessary,  to  the  Supreme  Coiirt.  The 
Conunlttee  believes  that  the  availability  of 
these  safeguards  will  protect  and  balance 
the  rights  of  the  different  int^irests  involved 
in    the    regulation    of    medical    devices. 

The  Committee  believes  that  the  develop- 
ment of  standards  requires  the  application 
of  sophisticated  knowledge.  It  Is  recognized 
that  a  considerable  amount  of  expertise  in 
this  area  exists  outside  the  Government.  The 
Committee  wanted  to  use  this  expertise  and 
yet  at  the  same  time  guard  against  a  poten- 
tial conflict  of  interest  which  might  result 
if  a  standard  were  developed  by  a  party 
having  a  proprietary  interest  In  the  nature 
of  that  standard.  Therefore,  the  Committee- 
reported  bill  provides  that  when  more  than 
one  offer  to  develop  a  standard  la  received, 
and  where  each  offer  Is  technically  compe- 
tent, the  Secretary  shall  give  priority  to  of- 
feron  who  have  no  proprietary  interest  In  the 
device  for  which  the  standard  la  to  be  de- 
veloped. The  Committee  believes  that,  when 
nongovernmental  groups  (offerors)  offer  to 
develop  standards  for  the  Secretary's  con- 
sideration, members  of  such  groups  should  be 
required  to  disclose  certain  Information  In 
order  to  minimize  the  potential  for  conflict 
of  interest  that  might  arise.  Such  informa- 
tion, as  required  by  regulation,  shall  be  made 
publicly  available  at  such  time  as  an  offer 
Is  accepted  by  the  Secretary,  In  order  to 
aid  In  the  assessment  of  a  proposed  stand- 
ard. The  language  in  the  bill  is  derived 
from  the  guidelines  used  by  the  National 
Academy  of  Sciences  in  requiring  disclosure 
by  committee  members  "On  Potential 
Sources  of  Bias".  The  Committee  Intends  that 
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the  Secretary  aball  be  guided  by  these  guide- 
lines, and  by  the  Conflict  of  Interest  pro- 
visions of  Public  Law  87-849  (18  US.C. 
202(a)),  In  drafting  regulaUona  under  this 
section. 

The  Committee  has  authorized  the  Secre- 
tary, under  this  Section,  to  Impose  individual 
lot -testing  where  it  Is  necessary  and  where 
no  more  practical  means  to  achieve  consist- 
ency or  reliability  are  available.  The  Com- 
mittee's Intent  is  not  to  thwart  the  use  of 
this  procedure,  but  rather  to  insure  that  It 
wUl  not  be  required  as  a  regular  part  of  each 
and  every  standard.  To  ^\.  extent  that 
safety,  eSectlvenesa  and  re.lciullity  can  rea- 
sonably be  achieved  without  imposing  In- 
dividual lot-testing,  the  Committee  intends 
that  the  procedure  not  be  used. 

The  Committee  was  impressed  by  testi- 
mony at  the  hearings  to  the  effect  that  the 
skill  of  the  user  of  the  medical  device  has  a 
direct  and  significant  bearing  on  the  safety 
and  effectiveness  of  that  device.  Therefore 
the  Committee  intends  that  the  evaluation 
of  the  safety  and  efficacy  of  a  device  be  done 
in  relation  to  the  skill  of  the  person  who  Is 
to  utilize  it.  The  Committee  intends  that  If 
a  device  is  safe  only  in  the  hands  of  emi- 
nently qualified  specialists,  that  that  device 
will  be  restricted  to  use  by  those  specialists. 

The  Committee  believes  It  necessary  to 
specifically  prohibit  manufacturers  from 
stockpiling  devices  from  the  date  of  pro- 
mulgation of  a  performance  standard  and 
the  effective  date  of  such  a  standard.  This 
is  analogous  to  provisions  of  the  Consumer 
Product  Safety  Act  and  Is  Intended  to  pro- 
hibit manufactiirers  or  distributors  from 
building  abnormal  inventories  of  products 
which  would  not  meet  an  appropriate 
standard. 

The  Committee  wishes  to  make  It  clear 
that  standards  and  premarket  approval 
mechanisms  are  not  mutually  exclusive.  A 
component  of  a  device  which  is  subject  to 
premarket  clearance  may  also  be  required  to 
conform  to  an  applicable  standard.  The  basic 
Intent  of  the  legislation  Is  to  assure  safe  and 
effective  devices  and  the  Secretary  is  author- 
ized to  use  aJl  of  the  authorities  contained 
in  this  Act  in  any  combination  deemed  nec- 
essary to  protect  the  public  health  and 
safety. 

The  Committee  has  speclflcally  exempted 
all  veterinary  devices  from  the  purview  of 
this  legislation. 

The  Committee  Is  aware  of  the  special 
relationship  that  each  health  practitioner 
has  with  his  patients.  It  is  also  aware  of  the 
need  to  develop  special  customized  devices 
to  meet  the  particular  needs  of  a  given  pa- 
tient. It  is  also  aware  of  the  need  for  indi- 
vidual research  on  medical  devices.  There- 
fore the  Committee  exempts  custom  devices 
from  the  standard  setting  requirements  and 
from  premarket  scientific  review.  This  ex- 
emption shall  apply  only  for  devices  ordered 
by  physicians  and  the  other  health  profes- 
sionals designed  by  regulation,  according  to 
their  own  specifications.  Those  medical  de- 
vices which  are  ordered  for  individual  pa- 
tients, to  qualify  for  this  exemption,  may 
not  be  used  as  a  course  of  conduct  and  may 
not  be  generally  available  through  commer- 
cial cliannels  to  the  professions.  It  Is  the 
intent  of  these  provisions  to  allow  physicians 
to  order  custom-made  products  but  not  to 
permit  manufacturers  to  circumvent  stand- 
ards-setting and  scientific  review  require- 
ments by  commercially  exploiting  these 
products.  The  phrase  "devices  not  being  tised 
as  course  of  conduct"  does  not  prohibit  a 
physician  from  ordering  a  custom  Instru- 
ment and  using  it  in  bis  practice  on  several 
patients.  This  exemption  has  been  a  cause 
of  serious  concern  for  the  Committee,  al- 
though it  recognizes  the  need  to  exempt  such 
devices  so  that  Innovation  is  not  stifled  and 
so  that  custom  fitting  or  sizing  would  not 


the  Intent  of  this 
the  development  of 
lev  ices  or  devices 
neffectlve. 


ectlon  is  aimed  prl- 

less  or  totally  un- 

:;ommittee  envisions 

Instances  in  which 


be  prohibited.  It  is  not 
exemption  to  allow  for 
customized     "quack" 
known  to  be  unsafe  or 

The  Committee  has  abproached  the  prob- 
lem of  "quack"  or  wor  ^ess  devices  in  an 
additional  way,  by  aut  lorlzing  the  ban  of 
certain  devices  which  e  resent  a  risk  of  Ill- 
ness, injury,  disability  fr  deception  and  for 
which  feasible  standard^  could  not  be  estab- 
lished and  premarket  scientific  review  would 
not  be  adequate.  This 
marlly  at  quack,  wor 
proven  devices,  but  the 
that  there  will  be  othe 
the  banning  of  devices  jtvould  be  the  appro- 
priate regulatory  actloni  to  be  piursued.  The 
Committee  has  also  included  a  provision  to 
authorize  the  sel2;ure  <<f  devices  which  are 
distributed  wholly  in  Intrastate  commerce. 
This  provision  will  be  applicable  to  all  de- 
vices and  will  assist  enforcement  by  doing 
away  with  the  cumber^me  and  time  con- 
suming task  of  establislilng  Interstate  ship- 
ment. This  provision  wll)  be  particularly  uae- 
fvil  against  quack  devic^. 

The  Committee  recognizes  the  rapidly 
changing  nature  of  tne  devices  field  and 
therefore  feels  that  provisions  must  be  made 
to  amend  standards  on  ihe  basis  of  improved 
technology  or  new  scle|itlflc  evidence.  Such 
amendments  should  be  |nade  In  an  expedited 
fashion  to  that  approp^ate  changes  can  be 
rapidly  implemented.  The  purpose  of  this 
authority  Is  to  permit  iew  or  Improved  de- 
vices to  be  marketed  ■«wthout  delay  so  that 
the  public  may  have  siich  beneficial  devices 
available  to  them  as  80<  n  as  possible. 
Section    514 

This  section  providei  i  for  the  premarket 
Bcientlfio  review  of  n  edlcal  devices.  The 
Committee  spent  a  grea  t  deal  of  time  decid- 
ing upon  the  criteria  t<>  be  used  in  determ- 
ining whether  or  not  a  particular  device 
should  be  subject  to  prt  market  sclentlflc  re- 
view. The  Adminlstratit>n'3  blU  would  have 
restricted  such  review  t0  devices  used  in  "life 
threatening  situations"  among  other  precon- 
ditions for  such  review;  The  Committee  be- 
lieves that  this  approach  would  be  too  re- 
strictive becatise  many'  devices  could  cause 
serious  illness  or  Injury  which  are  not  neces- 
sarily used  In  life  threatening  situations.  The 
Committee  believes 
harm  inherent  in  a  cei 
be  determined  solely  oi 
tended  use.  Therefore  I  the  Committee  has 
provided  that  the  Seo^tcu^  may  declare  a 
device  subject  to  prei 
consultation  with  appropriate  panels,  such 
review  is  found  appropriate  to  Insure  safety 
and  effectiveness  or  tof  reduce  or  eliminate 
unreasonable  risk  of  illness  or  injury.  The 
Committee  Intends  thit  devices  which  are 
considered  to  be  "life  sfipportlng  or  life  sus- 
taining" shall  be  subj^t  to  premarket  sci- 
entific review.  In  addition,  the  Committee  be- 
lieves that  the  Secret  ry  shoxild  have  the 
authority  to  declare  a  i  levlce  subject  to  sci- 
entific review  wheneve  •  the  Secretary  feels 
that  such  a  classificat  on  would  be  appro- 
priate to  protect  the  pul  lie  health  and  safety. 
This  authority  would  ei  ;able  the  Secretary  to 
require  premarket  revi(  w  even  if  the  classi- 
fication panels  had  not  reconunended  such 
review.  Additionally,  the  Committee  has  pro- 
vided that  premarket  sdentlflc  review  shotxld 
be  Imposed  only  when  there  la  no  more  prac- 
tical means  available  t^  reduce  or  eliminate 
such  a  risk  of  Illness  of  injury.  However,  the 
Committee  wishes  to  fiBke  clear  that  this 
latter  criterion  should  ^ot  be  viewed  in  the 
absolute.  It  Is  not  intebded  to  impose  upon 
the  Secretary  that  he  ^tabllsh  beyond  any 
doubt  that  there  Is  n^  other  means  avail- 
able to  accomplish  thfl  goals  of  8afety_and 
effectveness.  Rather,  be  must  reasonably  find 
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that  other  retulily  available  means  do  not 
offer  the  same  assurance  of  success  or  prob- 
ability of  success  as  preinarket  review  doe*. 

In  the  course  of  its  deliberations  the  Com- 
mittee was  guided  by  the  decisions  that  hav« 
been  made  by  the  classlflcation  panel  on  the 
review  of  cardiovascular  devices  already  in 
existence.  In  particular  %ii«  minutes  of  the 
panel  meeting  on  October  9,  1973  said: 

The  panel  also  reviewed  the  classification 
results  for  all  of  the  camlovsscular  devices. 
It  was  pointed  out  that  since  the  sclentifle 
review  or  premarket  clearance  process  may 
be  the  only  method  avaU^ble  to  the  panel  by 
which  It  may  request  and  analyze  data  per- 
tinent to  a  device's  safety  and  efficacy,  that 
several  different  tjrpes  of  devices  may  show 
up  in  this  proposed  regulatory  category.  Ob- 
viously those  devices  which  are  life  support- 
ing, life  sustaining  or  potentially  hazardous 
to  health,  and  which  ati  the  same  time  m 
in  a  stage  of  rapid  devMopment  need  pre- 
market clearance  in  order  to  Insure  their 
safety  and  efficacy.  Othe^  devices  which  are 
also  potentially  hazardous  to  health  or  life 
supporting  or  life  sustaining  may  also  be 
placed  in  the  sclentlflc  nevlew  category  even 
though  their  widespread  clinical  use  may 
generally  be  considered  9afe  and  effective.  It 
Is  not  expected  that  thl4  latter  gproup  of  de- 
vices would  require  the  ^me  type  of  review 
as  the  first  group  of  deviees^mentloned.  How- 
ever, under  proposed  'legislation,  placing 
them  in  scientific  review  would  give  the 
Secretary  and  the  advisdry  panel  the  oppor- 
tunity to  request  and  analyze  the  safety  and 
efficacy  data  when  this  fppears  necessary  In 
order  to  protect  the  public  health. 

Pacemakers  and  artificial  heart  valves  are 
examples  of  life  supporting  devices  whlcb 
are  in  a  stage  of  develc^nf  ent  which  is  rapidly 
changing  and  which  woilld  require  sclentlflc 
review.  Monitoring  deviqes  used  in  an  Inten- 
sive care  unit  and  a  niubber  of  devices  used 
to  diagnose  cardiac  function  are  examples 
of  the  latter  group  of  scientific  review  devices 
discussed  in  the  paragraph  above. 

The  Committee  understands  that  the  deci- 
sion to  require  premarket  clearance  is  one 
of  the  most  crucial  deiclslons  to  be  made 
under  this  Act.  It  has  therefore  constructed 
appropriate  appeal  machanlsms  Into  tbe 
legislation.  Once  a  reguliition  has  been  pub- 
lished declaring  that  a  device  shall  be  sub- 
ject to  scientific  review,  p  mechanism  is  pto- 
vlded  whereby  that  d^islon  may  be  ^t- 
pealed  to  tbe  Court  of  Appeals  and  eventually 
the  Supreme  Court.         1 

Tbe  Committee  believes  that  the  scientUe 
review  process  must  be 'one  that  Is  charac- 
terized by  the  highest  standarda  of  BClentJfla 
excellence.  In  order  to  avoid  a  proliferation 
of  sclentifio  panels  under  this  Section,  the 
Committee  has  decided  that  tbe  panels  used 
for  classification  shall,  [to  the  extent  pos- 
sible, be  utilized  during  tbe  process  of  pre- 
market scientific  review.  These  panels  will  be 
subject  to  the  Federal  Advisory  Committee 
Act.  I 

The  Committee  has  quilt  further  appeals 
mechanisms  into  the  scientific  review  proceaa 
Once  an  application  for  jscientific  review  bu 
been  submitted  and  reviewed  under  this  Sec- 
tion, the  applicant  ma^  appeal  a  negatln 
decision  by  requesting  that  his  application 
be  referred  to  an  independent  advisory  com- 
mittee (In  lieu  of  a  hearing).  If  the  Inde- 
pendent advisory  comnilttee  concurs  in  tin 
decision  to  deny  the  applicant's  proposal  of 
if  the  Secretary  does  not  conctu*  in  the  com- 
mittee's recommendatlc^  to  permit  market- 
ing, the  applicant  may  seek  review  by  tba 
Court  of  Appeals  and  Eventually  appeal  to 
the  Supreme  Court. 

The  Committee  recognizes  the  necessity  to 
encoiirage  scientific  iitveetlgstlon  In  ttw 
medical  devices  field  afd  has  attempted  to 
provide    optimum    freedom    for    IndlTldnal 
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■dentlfic  investigators  In  their  pursuit  of 
that  objective.  The  Committee  has  therefore 
provided  an  exemption  to  qualified  scientific 
Investigators  from  the  requirements  of  this 
Section  during  the  time  of  the  investigational 
uae  of  devices  In  order  that  they  may  collect 
(ufBclent  data  to  establish  that  the  device 
should  be  on  the  market.  The  Secretary  may, 
by  regulation  (after  an  opportunity  for  an 
informal  hearing) ,  establish  procedures  gov- 
erning this  exemption  In  addition  to  those 
set  out  in  the  legislation.  The  Committee  has 
provided  in  the  reported  bill  that  tbe  Secre- 
tary shall  have  thirty  days  after  the  receipt 
of  a  submission  under  this  Section  to  de- 
termine whether  or  not  the  investigation  is 
appropriate.  The  Secretary  may  not  delay 
tbe  beginning  of  an  investigation  beyond 
thirty  days  unless  he  finds  that  the  investi- 
gation does  not  or  will  not  conform  to  this 
Section  or  to  tbe  regulations  Issued  there- 
under and  has  notified  tbe  sponsor  of  such 
findings.  The  Committee  has  also  speclflcally 
defined  the  meaning  of  informed  consent 
irtilch  must  be  obtained  in  all  but  exceptional 
cases  from  any  Individual  being  used  In  in- 
vestigations under  this  Section. 

Tbe  Committee  was  Impressed  by  the  argu- 
ment presented  by  the  devices  Industry  of 
tbe  need  to  establish  a  mechanism  for  the 
approval  of  devices  subject  to  rapid  obso- 
lescence or  frequent  modification.  Therefore, 
tbe  Committee  has  established  In  the  re- 
ported bin  the  product  development  protocol 
mechanism  for  such  devices.  The  decision  on 
whether  or  not  this  provision  should  be  used 
In  a  particular  case  rests  solely  with  tbe 
Secretary  and  In  bis  discretion.  Tbe  Commit- 
tee Wishes  to  make  It  clear  that  only  an 
Informal  hearing  shall  be  provided  for  a 
revocation  of  a  product  development  protocol 
before  the  Secretary  has  approved  a  notice 
of  completion.  However,  once  a  notice  of 
completion  Is  approved,  the  applicant  shall 
have  the  same  administrative  rights  as  the 
bolder  of  an  i^proval  under  scientific  review. 
Section  SIS 

Tbe  Conomlttee  has  been  gtilded  In  the  de- 
velopment of  this  section  by  the  provisions 
of  the  Federal  Hazardous  Substances  Act 
and  the  Consumer  Product  Safety  Act.  The 
Committee  believes  that  producers,  assem- 
blers, distributors  and  Importers  of  devices 
should  Immediately  notify  the  Secretary  of 
any  defect  which  cotild  create  a  substantial 
risk  to  the  public  health  or  safety  or  fails  to 
comply  with  the  established  standards.  The 
Committee  wants  to  make  it  clear  that  in- 
formation or  statements  exclusively  derived 
from  the  notification  required  by  this  Sec- 
tion cannot  be  used  as  evidence  In  any  pro- 
ceeding brought  against  a  natural  person 
pxirsuant  to  Section  303  of  the  Federal  Food. 
Drug  and  Cosmetic  Act  with  respect  to  a  vio- 
lation of  law  occurring  prior  to  or  concur- 
rently with  a  notification.  The  Committee 
feels  that  the  Secretary  should  have  con- 
siderable discretion  in  determining  whether 
or  not  users  of  devices  mxist  be  notified  of 
defects  in  any  given  case.  The  Committee 
believes,  however,  that  notice  of  defective 
devices  should  go  to  the  general  public  vax- 
less  the  Secretary  determines  that  such  noti- 
fication would  endanger  the  public  health  or 
is  imwarranted  because  of  the  insignificant 
nature  of  the  deviation  from  the  standard. 
SwtUm  SOI 

The  Committee  has  amended  Section  601 
of  the  Federal  Pood,  Drug  and  Cosmetic  Act 
to  authorize  the  Secretary  to  issue  substan- 
tive current  good  manufacturing  practice 
regulations  which  will  be  applicable  to  medi- 
cal devices  and  establishments  manufactur- 
ing, processing  or  handling  medical  devices. 
The  Committee  beUevee  that  both  Industry 
and  consumers  have  a  vital  interest  in  these 
regulations  and  that  each  should  have  a  fuU 


opportunity  to  participate  In  the  develop- 
ment of  such  regulations. 

Section  502 

Tbe  Committee  beUeves  that  the  Secretary 
of  Health.  EducaUon,  and  Welfare  should 
have  authority  to  regulate  prescription  medi- 
cal device  advertising.  Therefore,  the  Com- 
mittee has  provided  that  the  Federal  Trade 
Commission  Act  (16  U.S.C.  52-57 j  wiU  not 
be  applicable  to  the  advertising  of  prescrip- 
tion medical  devices.  The  Conunittee  be- 
lieves that  the  Secretary  of  HEW  in  adminis- 
tering this  new  law  will  develop  significantly 
more  expertise  in  the  area  of  medical  devices 
than  the  Federal  Trade  Conmiisslon  and  that 
therefore  the  regulation  of  prescription  de- 
vice advertising  is  more  properly  vested  In 
the  agency  most  knowledgeable  about  the 
area  and  the  one  that  is  truly  charged  with 
matters  affecting  public  health  and  thus  as- 
suring the  safety  and  efficacy  of  medical 
devices. 

Section  700 

The  Committee  recognizes  that  the  medi- 
cal device  field  Is  a  rapidly  expanding  indus- 
try. The  Committee  feels  that  the  Secretary 
should  be  authorized  to  provide  for  (either 
directly  or  through  contracts)  new  research 
and  Investigation  Into  the  safety  and  effec- 
tiveness of  devices  and  the  causes  and  pre- 
vention of  Injuries  or  other  health  impair- 
menta  associated  with  exposure  to  or  use 
of  such  devices.  In  addition,  research  should 
be  carried  out  to  lead  to  the  development  and 
Improvement  of  device  performance  stand- 
ards. The  Committee  recognizes  that  a  device 
Is  only  as  good  as  the  expert  who  uses  it  and 
therefore  authorizes  the  Secretary  to  con- 
duct programs  for  the  education  and  training 
of  Individuals  with  respect  to  prefer  instal- 
lation and  use  of  devices. 

Section  201 

The  Committee  recognizes  that  there  la 
confusion  at  the  present  time  about  whether 
certain  articles  are  to  be  treated  as  devices 
or  drugs  under  the  Pood.  Drug  and  Cosmetic 
Act.  Therefore,  the  Committee  reported  bUl 
haa  carefuUy  defined  "device"  so  ■■  to  ^>e. 
clflcally  Include  implants.  In  vitro  diagnostic 
products  and  other  similar  or  related  articles. 
In  Tltro  diagnostic  products  Include  those 
products  which  are  not  Ingested  and  which 
are  used  to  assist  In  the  diagnoels  of  disease 
<x  other  conditions  of  the  body. 
Section  801 

The  Committee  reported  bill  has  amended 
Section  801  of  the  Food,  Drug  and  Cosmetic 
Act.  which  relates  to  tbe  exnortation  of 
devices.  The  Committee  does  not  believe 
that  substandard  or  unsafe  or  Ineffective  de- 
vices should  be  permitted  to  be  exported  to 
foreign  nations  and  has  thus  provided  in  Its 
bill  that  the  Secretary  may  deny  export  of 
any  devices  which  do  not  fully  conform  to 
the  provisions  of  this  Act.  The  Committee 
has,  hov/ever.  found  that  In  many  instances 
articles  subject  to  the  Federal  Food,  Drug 
and  Cosmetic  Act  which  may  not  meet  do- 
mestic standards  for  one  reason  or  another 
might  properly  and  significantly  benefit  for- 
eign nations.  The  Committee  has  therefore 
provided  in  this  section  of  the  bUl  that  such 
articles  may  be  exported  to  foreign  countries 
when  the  Secretary  finds  that  the  non-com- 
pliance Is  not  of  such  a  natxire  as  to  expose 
the  populations  of  foreign  nations  to  undue 
risks  of  the  public  health  and  provided  that 
the  foreign  nation  specifically  approves  of 
such  an  export. 

General 

The  Committee  wishes  to  take  specific 
note  of  the  testimony  of  a  number  of  wit- 
nesses, both  within  and  without  the  Indus- 
try who  expressed  concern  about  the  Impact 
of  this  legislation  on  the  small  manufac- 


turer of  medical  devices.  The  concern  stem- 
med from  the  importance  of  the  small  inno- 
vative manufacturer  in  the  invention  and 
development  of  new  medical  devices  and  the 
InabUity  of  these  firms,  because  of  limited 
financial  resources,  to  sustain  the  high  level 
of  administrative  costs  demanded  of  a  highly 
regulated  industry.  The  Committee  believes 
that  these  concerns  are  legitimate,  as  long 
as  they  are  concerns  for  the  preservation  of 
small  business  consistent  with  the  public's 
need  for  safe  and  effective  medical  devices. 
The  Committee  Is  confident  that  the  admin- 
istration of  this  new  law  will  also  take  into 
account  the  need  to  preserve  the  small  man- 
ufacturer's role  in  the  device  industry. 

rv.    TABTTIATION    OF    VOTF3    CAST    IN    COaCMnTEX 

Pursuant  to  section  133(b)  of  the  Legisla- 
tive Reorganization  Act  of  1949,  as  amended. 
the  following  is  a  tabulation  of  votes  In  Com- 
mittee: 

There  were  no  rollcall  votes  cast  In  the 
Committee. 

1.  A  Kennedy  amendment  making  techni- 
cal and  conforming  changes  carried  imanl- 
mously  by  voice  vote. 

2.  A  Domlnlck  amendment  excluding  vet- 
erinary devices  from  the  Jurisdiction  of  the 
legislation  carried  unanimously  by  voice 
vote. 

3.  Several  Nelsen  amendments  with  regard 
to  premarket  clearance  and  standard  setting 
were  adopted  unanimously  by  voice  vote. 

4.  The  motion  to  favorably  report  the  bUl 
carried  unanimously  by  voice  vote. 

v.  COST  ESTIMATES  PT7H8UANT  TO  BECTTOK  3Sa 
OF  THE  LEGISLATIVE  BEOBOANIZATION  ACT  OF 
1970 

In  accordance  with  Section  262(a)  of  the 
Legislative  Reorganization  Act  of  1970  (Pub- 
lic Law  91-610,  9l8t  Congress)  the  Commit- 
tee estimates  that  the  cost  which  would  be 
Incurred  In  carrying  out  this  bill  Is  as  fol- 
lows: 

No  new  funds  are  authorized  by  this  legis- 
lation. The  administration  estimated  that 
supplemental  funds  In  the  amount  of  $14 
million  would  be  requested  in  order  to  carry 
out  the  provisions  of  this  act. 

Mr.  NELSON.  Mr.  President,  I  am 
pleased  to  support  the  Medical  Device 
Safety  Act,  a  long-overdue  and  signifi- 
cant piece  of  legislation  that  will  fill  a 
serious  regulatory  gap  in  the  Federal 
Pood,  Drug,  and  Cosmetic  Act. 

For  the  first  time,  medical  devices,  like 
drugs,  will  be  required  either  to  be  pre- 
market tested  for  safety  and  eflacacy,  or 
to  meet  minimum  standards  showing 
that  they  are  safe  and  reliable  for  use 
over  time. 

An  estimated  12,000  medical  devices 
are  now  on  the  market.  This  rapidly 
growing  industry  now  has  retail  sales  of 
some  $3  billicHi,  about  half  that  of  the 
pharmaceutical  industry. 

This  legislation  distinguishes  medical 
devices  from  drugs  for  the  purpose  ot 
regulation,  so  that  devices  shall  be  classi- 
fied in  three  ways:  those  requiring  pre- 
market scientific  review;  those  requiring 
evidence  that  they  meet  performance 
standai-ds;  or  those  exempt  from  both 
such  requirements,  if  they  are  deter- 
mined to  be  safe  and  effective  when  used 
in  conjimcticHi  with  adequate  instruc- 
tions and  warnings. 

In  1967.  the  late  President  Johnson 
called  for  medical  device  leglslaticai  in 
his  consumer  protection  message  to  Con- 
gress. A  bill  that  I  first  Introduced  in  1969 
responded  to  that  message.  The  same  bill 
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was  reintroduced  in  1971,  and  as  8.  1337 
on  March  22. 1973. 

A  number  of  provisionR  from  that  bill, 
with  modifications,  are  incorporated  in 
the  bill  now  before  the  Senate,  S.  2368. 

The  bill  requires  that  devices  found  by 
classification  panels  to  be  "life-sustain- 
ing or  life-supporting"  shall  be  subject  to 
premarket  scientific  testing.  This  insures 
that  devices  having  the  greatest  poten- 
tial for  hazard  or  human  harm  are  sub- 
jected by  manufacturers  to  careful  sci- 
entific study  and  testing  before  they  are 
marketed.  

The  Secretary  of  HEW,  based  on  scien- 
tific expert  advice,  will  establish  proto- 
cols for  such  testing,  and  require  that 
test  data  be  submitted  to  HEW,  when  a 
manufacturer  seeks  approval  of  a  device 
for  marketing.  This  is  comparable  to  the 
drug  law. 

The  bill  does  not  specify  what  the 
scientific  testing  protocols  should  be. 
That  is  up  to  the  scientific  experts  in 
the  agency.  Test  requirements  obviously 
will  vary  in  degree,  depending  on  the 
type  and  use  of  a  device. 

The  Secretary  also  has  the  authority  to 
require  premarket  clearance  for  any  de- 
vice when  he  determines  such  action  will 
protect  the  public  health  and  safety. 
Thus,  the  Secretary  has  the  broad  au- 
thority to  require  such  test  data  without 
having  to  wait  for  a  specific  cltissifica- 
tion  by  a  panel,  if  he  determines  it  is 
necessary,  such  as  in  emergency  situa- 
tions. 

These  are  vitally  important  provisions 
In  the  legislation,  and  will  significantly 
strengthen  the  authority  of  the  Federal 
Government  to  protect  the  public  from 
Inadequately  tested  medical  devices. 

The  public  should  not  be  the  gxilnea 
pig  for  such  testing.  Life-sustaining  or 
life-threatening  medical  devices  should 
be  thoroughly  studied  and  tested  for 
safety  and  eflScacy  before  they  are  widely 
used. 

No  one  should  be  exposed  to  possible 
electrocution,  unwarranted  infection,  or 
permanent  disability  by  faulty  manu- 
factured or  poorly  designed  medical  de- 
vices. 

The  bill  also  contains  safeguards 
against  misuse  of  a  "custom  device" 
exemption.  Under  the  bill,  "custom  de- 
vices" may  be  used  if  they  are  "oi^ered 
by  a  physician — or  other  specially  quali- 
fied persons  authorized  by  regulations 
promulgated  by  the  Secretary  after  an 
opportunity  for  a  hearing — to  be  made 
in  a  special  way  for  individual  patients." 
Such  devices  are  exempt  from  the  pre- 
market clearance  or  standard  require- 
ments of  the  legislation. 

"Custom  devices"  should  be  allowed  to 
be  developed.  However,  there  must  be 
assiu^nces  that  such  exempt  devices  can- 
not be  used  as  a  course  of  practice  or  sold 
commercially,  without  adequate  safe- 
gxiards  that  they  are  safe  and  effective. 

The  legislation  contains  language  pro- 
hibiting ";»istom  devices"   from   being 
used  vMely  as  a  course  of  conduct,  or 
ceted  commercially. 

The  bill  contains  a  requirement  for 
dlsclosiu'e  of  Information  about  i>otentlaI 


ic  at  such  time  as 
by  the  Govem- 
le  opportunity  to 
such    offerors    of 


sources  of  bias  by  pfrsons  outside  the 
Government  who  participate  in  the 
drafting  of  proposed  standards,  which 
the  Federal  Govemmejit  adopts.  This  in- 
formation will  be  reqi|tred  by  regulation, 
and  will  be  made  put: 
a  standard  is  accept 
ment.  This  provides 
determine    whether 

standards  have  poteniial  sources  of  bias 
or  conflicts  of  interest.  The  language  in 
the  bill  is  derived  from  the  guidelines  now 
used  by  the  National  Academy  of  Sciences 
in  requiring  disclosiurf  by  their  commit- 
tee members  of  potential  sources  of  bias. 
It  is  intended  that  thd  Secretary  shall  be 
guided  by  these  guidelines,  and  by  the 
conflict  of  interest  provisions  of  Public 
Law  87-849  (18  U.S.C.  202(a) )  in  draft- 
ing regulations  unded  this  provision. 

Furthermore,  the  dill  contains  provi- 
sions insuring  against  domination  of  the 
classification  panels  bt  industry  or  others 
with  potential  conflicts  of  interest.  Both 
industry  and  consumer  representatives 
will  ^t  on  such  paiiels  as  nonvoting 
members,  who  can  off^r  their  expertise  to 
the  panel  deliberations. 

The  bill  insures  that  defective  devices 
will  be  reported  to  th^  Government,  and 
removed  from  Uie  market  where  neces- 
sary. 

It  prohibits  the  ex]  lort  of  unapproved 
devices,  unless  the  Secretary  determines 
such  devices  are  not  harmful,  and  the 
country  importing  the  devices  approves. 

The  bill  also  requires  the  Secretary  to 
regulate  the  advertising  of  prescription 
devices,  as  he  does  for  prescription  drug 
advertising.  I 

The  committee  carefully  considered 
this  legislation,  and  in  my  view,  has 
recommended  a  strong  bill  that  will  pro- 
tect the  public  health  and  safety  while  at 
the  same  time  encoufage  continued  ad- 
vances in  this  fast  growing  and  remark- 
able scientific  field. 

The  amendment  wi  s  agreed  to. 

The  bin  was  order  sd  to  be  engrossed 
for  a  third  reading,  i  ead  the  third  time, 
and  passed. 

Mr.  KENNEDY.  Mr.  President,  the 
Senate  has  today  passed  a  landmark 
piece  of  health  re^atory  legislation. 
This  will  give  the  FDod  and  Drug  Ad- 
ministration authorit  i  to  regulate  for  the 
first  time  the  develo:  iment  and  market- 
ing of  medical  device  s. 

The  need  for  this  regulatory  legisla- 
tion has  been  well  do  lumented.  Over  10,- 
000  injuries  have  bepn  recorded  result- 
ing directly  fromj  imsafe  medical 
devices;  731  of  these  injuries  resulted  in 
death.  For  example,  |512  deaths  and  300 
injiuries  were  attrib 
89  deaths  and  186 
uted  to  heart  paci 
and  8,000  injuries  wi 
trauterine  devices. 

S.  2368  provides 
powerful  regulatory  authority.  Those  de- 
vices which  are  used  in  life-supporting 


ed  to  heart  valves; 
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lakers;    10   deaths 

attributed  to  in- 

a  flexible  use  of 


or  life-sustaining  si 


represent  a  real  hs  z»rd  to  the  public 
health  and  safety  w|ll  be  subject  to  the 


most  rigorous  kinds 


of  premarket  clear- 


ance. Such  critical  d(  vices  as  heart  valves 
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and  pacemakers  fall  iito  this  category. 
Those  devices  for  wh  ch  experts  agree 
standardsetting  is  su^acient  to  protect 
the  public  health  and  safety  will  not 
have  to  go  through  tha  premarket  clear- 
ance. 

Finally,  those  devices  which  are  gen- 
erally safe  when  used  in  accordance  wth 
agreed-upon  labeling!  mstructions  are 
exempted  from  either;  premarket  clear- 
ance or  standard-setting  procedures. 
Tongue  depressors  are  an  example  of  de- 
vices that  fall  into  this  category.  The  pur- 
pose of  this  multiface^ed  approach  is  to 
apply  the  proper  amount  of  regulation 
for  each  device  so  as  oo  both  protect  the 
public  health  and  safety  and  assure  a 
continuing  effort  in  the  research  and  de- 
velopment of  new  medical  devices. 

Hearings  before  th^  Health  Subcom- 
mittee last  February  Remonstrated  that 
in  this  coimtry  a  physician  is  free  to  pre- 
scribe a  drug  for  any  purpose  that  he 
wishes,  be  it  an  approved  purpose  or  an 
unapproved  and  experimental  purpose; 
he  is  free  to  perform  experimental  sur- 
gery solely  on  the  basis  of  his  own  inde- 
pendent judgment  without  subjecting 
that  judgment  to  peeij  review;  and  he  is 
free  to  develop  and  use  experimental 
medical  devices  without  regard  to  any 
standards.  We  saw  Examples  of  cases 
where  medical  prac 
medical  devices  in 
eventually  did  grievo 
patients.  The  legislate 
the  Senate  will  ass 
happens  again.  It  is 
much  needed  piece  o: 
Food  and  Drug  Administration  and  is  a 
significsmt  step  forward  in  our  efforts  to 
improve  the  quality  olj  health  care  for  all 
Americans. 
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ADDITIONAL  EXPENDITURES  BY 
COMMITTEE  ON  HULES  AND  AD- 
MINISTRATION 

The  resolutictti  (S.  Res.  266)  author- 
izing additional  exjienditures  by  the 
Committee  on  Rules  amd  Administration 


igations  was  cwi- 
as  follows: 

Dldlng  hearings,  re- 

ind  making  inyestl- 

sectlons  134(a)  and 


for  inquiries  and  inve 
sidered  and  agreed 

Resolved,  That,  in 
porting  such  hearings, 
gatlons  as  authorized  bj 
136  of  the  Legislative  Hteorganizatlon  Act  of 
1946,  as  amended,  in  jaccordance  with  Its 
JTirlBdlctlon  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Rules 
and  Administration,  or  any  subcommittee 
thereof,  is  authorized  from  March  1,  1974. 
through  February  28.  1175,  for  the  purposes 
stated  and  within  the  limitations  imposed 
by  th©  foUoy^ing  sectitiis,  in  its  discretion 
(1)  to  mako  expenditures  from  the  contin- 
gent fund  of  the  Senati,  (2)  to  employ  per- 
sonnel, and  (3)  with  ihe  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  de- 
partment or  agency. 

Sec.  2.  The  Commits «  on  Rules  and  Ad- 
ministration, or  any  subcommittee  thereof, 
13  authorized  from  Ma-ch  1,  1974,  throu^ 
February  28,  1976,  to  expend  not  to  exceed 
$374,000  to  examine,  Iqvestigate,  and  make 
a  complete  study  of  any  and  all  matters  per- 
taining to  each  of  the  Subjects  set  forth  be- 
low m  succeeding  sectlc  na  of  this  resolution. 


February  1,  1974. 
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nld  funds  to  be  allocated  to  the  respective 
specific  Inquiries  and  to  the  procurement  of 
the  services  of  Individvial  consultants  or  or- 
ganizations thereof  (as  authorized  by  section 
a02(i)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended).  In  accordance  with 
such  succeeding  sections  of  this  resolution. 

Sic.  3.  Not  to  exceed  $180,000  shall  be  avaU- 
able  for  a  study  or  Investigation  of  privileges 
and  elections. 

Sbc.  4.  Not  to  exceed  9194,000  shall  be  avail- 
able for  a  study  or  Investigation  of  computer 
services  for  the  Senate,  of  which  amount  not 
to  exceed  $20,000  may  be  expended  for  the 
procurement  of  Individual  consultants  or  or- 
ganizations thereof. 

3xc.  6.  The  committee  shall  report  Its  Ond- 
Ings,  together  with  such  recommendations 
for  legislation  as  it  deems  advisable  with 
respect  to  each  study  or  Investigation  for 
which  expenditure  Is  authorized  by  this  reso- 
lution, to  the  Senate  at  the  earliest  practi- 
cable date,  but  not  later  than  February  28. 
1976. 

Sec.  6.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
i^>proved  by  the  chairman  of  the  committee. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  distinguished  acting  mi- 
nority leader  wish  to  be  recognized? 

Mr.  GRIFFIN.  No,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  for  not  to 
exceed  30  minutes,  with  statements 
therein  limited  to  5  minutes. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
theroU. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TRIBUTE  TO  SENATOR  BIBLE 

Mr.  STENNIS.  Mr.  President,  I  rise  to 
pay  a  special  tribute  to  my  feUow  Sena- 
tor and  good  friend,  Senator  Alan  Bible, 
of  Nevada. 

We  all  know,  as  his  colleagues,  that  he 
is  one  of  the  busiest  of  Senators.  But  at 
the  same  time  he  is  a  most  unselfish 
man,  in  that  he  is  always  ready  to  take 
time  from  his  tremendously  busy  sched- 
ule to  do  something  helpful  for  a 
colleague. 

As  the  Senators  know,  I  was  hospl- 
taazed  for  part  of  the  last  session  of 
Congress.  When  the  time  came  that  I 
should  be  starting  to  hold  hearings  as 
chairman  of  the  Public  Works  Subcom- 
mittee of  the  Senate  Appropriations 
Committee,  I  asked  Alan  Bible  if  he 
would  undertake  to  do  this  for  me.  I 
reminded  him  that  if  he  were  kind 
enough  to  accede  to  my  request,  it  would 
also  involve  taking  the  pubUc  works 
appropriations  bill  to  the  floor  and  then 
to  conference. 

As  Senators  know.  Senator  Bible  al- 
'^ady  has  this  responsiblUty  as  Chair- 


man of  the  Interior  Appropriations  Sub- 
committee, as  well  as  his  msmy  other 
demanding  duties.  Nevertheless,  in  typi- 
cal helpfulness,  he  agreed  Immediately 
to  undertake  the  handling  of  the  public 
works  appropriations.  He  said  that 
when  he  could  hold  the  hearings  him- 
self, he  would  do  so;  that  when  there 
were  conflicts  with  Interior  hearings,  he 
would  ask  other  members  of  the  subcom- 
mittee to  chair  the  hearings:  and  that  he 
would  be  glad  to  handle  the  bill  on  the 
floor  and  in  conference.  He  said  this 
cheerfully  and  without  hesitation,  al- 
though I  know  from  past  observation 
that  he  already  had  a  backbreaklng 
schedule. 

With  his  usual  competence  he  accom- 
plished these  tasks,  and  I  am  deeply 
grateful  to  him.  I  am  also  very  grateful 
to  the  several  other  members  of  the 
Public  Works  Appropriations  Subcom- 
mittee who  shared  in  chairing  the  hear- 
ings and  in  the  subcommittee  markup. 
Including  the  Senator  from  Oregon  (Mr. 
Hatfield),  who  is  the  senior  member  of 
the  minority.  They  all  gave  me  their 
help  when  I  needed  it  badly,  and  I  appre- 
ciate it. 

We  who  know  Alan  Bible  so  well  are 
never  surprised  at  how  much  he  can 
do,  and  how  quickly  he  can  do  it.  I  have 
served  with  him  in  the  Senate  for  20 
years,  and  he  has  always  been  able  to 
do  this.  He  is  gifted  with  an  extraor- 
dinaiy  amount  of  commonsense,  and  he 
has  a  strong  background  of  legal  learn- 
ing and  experience.  These  qualities  en- 
able him  to  ask  very  penetrating  ques- 
tions and  to  arrive  with  minimum  loss 
of  time  at  accurate  judgments.  When 
these  abilities  are  combined  with  the 
fact  that  he  has  as  much  energy  as  any 
man  I  have  ever  known,  then  we  have 
a  man  of  extraordinary  competence.  And 
this  Is  what  Alan  Bible  Is. 

He  is  also  my  close  and  valued  friend. 
I  learned  with  great  regret  of  his  de- 
cision to  retire  at  the  end  of  this  Con- 
gress. I  do  not  challenge  his  judgment, 
and  I  will  miss  him  greatly.  We  will 
all  miss  him.  He  is  a  real  workhorse,  and 
a  stalwart  In  the  Senate.  He  is  a  dedi- 
cated spokesman  for  the  people  of  Ne- 
vada, and  is  a  great  citizen  of  the  United 
States. 

My  warm  thanks  go  to  the  Senator 
from  Nevada  for  his  assistance  to  me 
during  the  last  session. 


QUORUM  CALL 

Mr.  STAFFORD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  wUl  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  STAFFORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


TRIBUTE  TO  SENATOR  SYMINGTON 

Mr.  STENNIS.  Mr.  President,  I  wish 
to  pay  a  special  tribute  to  our  distin- 


guished colleague  from  Missouri,  Senator 
Symington,  for  his  accomplishments, 
during  the  first  session  of  this  Congress, 
as  the  acting  chairman  of  the  Senate 
Armed  Services  Committee. 

I  was  not  able  to  return  to  csury  on 
my  duties  in  the  Senate  from  January  30 
of  last  year  until  September  5.  At  this 
time  the  military  procurement  author- 
ization bill  was  residy  to  report.  In  fact 
it  was  reported  the  following  day,  Sep- 
tember 6. 

All  of  the  work  connected  with  the 
preparation  and  reporting  of  the  bill, 
and  the  military  construction  bill  which 
followed,  w£is  accomplished  whUe  Sena- 
tor Symington  was  serving  as  acting 
chairman  of  the  Armed  Services  Com- 
mittee. This  Included  the  long  hearings 
on  the  bill.  At  my  request  he  was  the 
fioor  leader  when  the  bill  was  considered 
by  the  Senate,  and  he  headed  the  Senate 
conferees  in  the  eminently  successful 
resolution  of  the  differences  between  the 
Senate  and  House  bills. 

Senator  Symington  is  a  man  of  strong 
conscience  and  great  dedication.  When 
these  responsibilities  fell  to  his  lot,  he 
applied  himself  with  much  diligence.  He 
worked  day  and  night,  and  he  is  en- 
titled to  be  very  proud  of  what  he  ac- 
complished. He  rendered  a  very  fine  serv- 
ice to  the  committee,  to  the  Senate,  and 
to  the  Nation. 

My  respected  friend  from  Missouri  is 
a  man  of  great  fairness,  as  well  as  a 
man  of  conviction.  Over  a  considerable 
number  of  years  of  association  with  our 
national  military  establishment  includ- 
ing a  tenure  as  the  first  Secretary  of  the 
Air  Force  he  has  learned  the  fundamen- 
tals and  a  great  amount  of  detail  about 
many  military  matters,  and  he  has 
formed  some  firm  convictions  as  a  result 
of  this  knowledge.  However,  as  I  said. 
he  has  a  great  sense  of  fairness  in  all 
matters.  In  chairing  the  Armed  Services 
Committee  he  was  careful  to  see  that  all 
members  had  a  voice,  that  all  problems 
were  fully  explored  to  the  satisfaction 
of  the  members,  and  that  the  commit- 
tee majority  view  prevailed  and  wa.s  pre- 
sented to  the  Senate.  If  he  had  differing 
individual  views  he  presented  them  as 
such.  He  showed  an  attitude  toward 
committee  work  that  is  admirable. 

I  wish  to  extend  my  warm  thanks  to 
Senator  Stitart  Stmingtow  for  all  the 
hard  work  he  did,  which  under  normal 
circumstances  would  have  fallen  to  my 
lot.  I  thank  him  for  his  nnfaiung  cour- 
tesies to  the  committee  members,  and 
for  the  many  special  courtesies  he  so 
graciously  extended  to  me.  I  wish  to  state 
my  admiration  for  the  manner  in  which 
he  8M:compUshed  his  tasks  as  acting 
chairman  of  the  Armed  Services  Com- 
mittee. 

Also,  Mr.  President,  I  wish  especially 
to  th&ak  every  member  of  the  Commit- 
tee on  Armed  Services  for  the  work  and 
attention  they  gave  to  the  affairs  of  the 
committee  in  1973.  All  the  time  I  was 
away  every  thought  I  haJ  of  the  commit- 
tee was  of  the  fullest  satisfaction  that 
they  would  perform  their  duties  to  the 
very  best  of  their  abllitr  and  their  judg- 
ment, and  Uiat  is  exactly  what  they  did. 
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to  the  credit  of  the  committee,  the  Sen- 
ate, the  Nation. 


PRESIDENT 


QUORUM  CALL 

Mr.  STAFFORD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  wUl  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU.       

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  I  RESIDENT  pro  tem- 
jwre.  Without  objection,  it  is  so  ordered. 


rusiry  22  as  provided  in 
Senate  on  January  24, 

The  ACTING 
pore.  Without  objectioii, 
tive  session,  it  is  so  ore  ered. 

The    Chair,    on   behilf 
President,  pursuant  to 
Senate  of  January  24, 
Prtjruary  1,  1974,  appo^ts 
from    Alabama    (Mr. 
Washington's  Farewell 
niary  18,  1974. 


the  order  of  the 
:901. 

pro  tem- 
,  as  Is  leglsla- 


of  the  Vice 
the  order  of  the 
901,  as  modified 
the  Senator 
Vllen)  to  read 
Address  on  Peb- 


MESSAGES  FROM  TIE  PRESIDENT 


EXTENSION  OP  PERIOD  FOR  TRANS- 
ACTION OP  ROUTINE  MORNING 
BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  morning 
hour  be  continued  indefinitely. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  nlll  call  the  roll. 

The  legislative  derk  proceeded  to  call 
the  roU.         

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Messages  in  writing 
of  the  United  States 
to  the  Senate  by  Mr 
secretaries. 


ECONOMIC  REPORT 
DENT— MESSAGE 
PRESIDENT 


The  PRESTDING 
zenbaum)  laid  before  t 
sage  from  the 
States,  which,  with 
report,  was  referred 
nomic  Committee.  The 
lows: 


APPOINTMENTS  TO  DEFENSE  MAN- 
POWER COMMISSION 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  the  minority  leader  and  my- 
self, and  in  accordance  with  Public  Law 
93-155,  we  appoint  the  following  persons 
to  the  Defense  Manpower  Commission: 
Karl  Bendetsen  and  Curtis  Tarr. 


ORDER  OF  BUSINESS 

Mr.  JAVrrs.  Mr.  President,  what  Is 
the  pending  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  is  now  In  morning 
Inistness. 

Is  there  further  morning  business? 


LEAVE  OF  ABSENCE 

Mr.  f^IANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  West  Virginia,  the 
assistant  majority  leader  (Mr.  Robert  C. 
Btub)  ,  be  granted  an  official  leave  of  ab- 
sence from  the  Senate  for  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDBR  FOR  READING  OF  WASH- 
INGTON'S FAREWELL  ATWJRESS 
ON  FEBRUARY  18.  1974— APPOINT- 
MSNT  BY   THE  VICE   PRESIDENT 

■  'Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanlmous  consent  that  the  reading  of 
Washington's  Farewell  Address  this  year 
occur  on  February  18  instead  ot  on  Feb- 
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f  iom  the  President 

were  communicated 

Marks,  one  of  his 


and  employment  have  risen  rapidly.  To- 
tal civilian  employment 'was  6.8  million 
higher  in  December  1978  than  in  Jime 
1971.  The  unemployment  rate  had  fallen 
from  6  percent  to  a  little  mider  5  percent. 
In  1973  a  larger  percentage  of  the  civil- 
ian population  over  the  age  of  16  was 
employed  than  ever  before. 

With  vigorously  rising  employment, 
and  rising  productivity  »s  well,  there  was 
a  big  increase  in  output  of  goods  and 
services,  the  essential  ingredients  of 
higher  living  standards.  In  the  2^2  years 
of  the  New  Economic  P(^cy,  total  output 
increased  by  14  percent 
35  percent  above  our  ave 
of  this  length.  The  real 
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?e  for  a  period 

icome  of  Amer- 


ican consiuners  per  capita,  after  taxes, 


well  above  our 
.  output  and  real 
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United  States: 
inters  1974  In  a 


re  Important  than 
pintments.  We  and 
iave  difficult  tasks 
leal  with  an  old 
to  deal  with  one 
icute,  energy.  But 


To  the  Congress  of  the 

The  United  States 
position  of  leadership  Ih  the  world  econ 
omy.  The  dollar  Is  strc  ng,  we  have  con 
structlve  economic  reliitlons  throughout 
the  world,  and  we  have 
dom  of  action  resulting  from  our  great 
capacity  to  produce.  We  must  take  the 
responsibilities  and  the,  opportunities  this 
position  of  leadership  jgives  us. 

Nineteen  hundred  and  seventy-three 
was  a  year  of  problens  and  progress  In 
the  American  economjj.  In  some  respects 
the  problems  were  greater  than  we  ex- 
pected and  the  progress  was  less  than 
we  had  hoped.  But  thq  areas  of  our  solid 
achievements  were  m^ 
the  areas  of  our  dlsap; 
the  world  aroimd  us 
ahead — ^primarily  to 
problem,  inflation,  ani 
that  has  ju.<;t  become 
the  United  States  confronts  these  diffl 
culties  with  a  stronk  and  adaptable 
economy,  which  means  an  economy  of 
capable  and  enterprlsfcg  people. 

In  the  middle  of  \wl\,  when  the  New 
Economic  Policy  was  launched,  the  coun- 
try had  three  economic  objectives:  To 
promote  the  expansion  of  output  and 
reduce  imemplojmienL  to  correct  the 
persistent  deficit  in  me  U.S.  balance  of 
payments,  and  to  cleck  the  Inflation 
which  had  been  goln*  on  for  5V2  years. 
To  achieve  these  objectives  a  comprehen- 
sive program  of  action  was  Initiated. 
Taxes  were  reduced.  Price  and  wage 
controls  were  Instltu^d.  The  exchange 
rate  of  the  dollar  was  set  free  to  adjust 
to  market  conditions,  and  steps  were  in- 
itiated to  Improve  the  International 
monetary  systeni. 

There  has  been  gre  sit  progrees  toward 
two  of  these  three  obj  actives.  Production 


ive  not  only  Im- 
I  but  we  have  also 
lenlng  the  In- 
le  more  flexible 


rose  by  8V4  percent,  al 
long-term  rate.  Both  res 
income,  of  course,  reached  record  highs. 
The  second  goal  of  the  New  Economic 
Policy,  to  strengthen  the  international 
financial  p>ositlon  of  tne  United  States 
and    of    the    world,    was    also   largely 
achieved.  The  significance  of  this  goal 
is  commonly  neglected  ip  America.  But  a 
country  whose  currency  is  weak,  whose 
currency  others  dont  Want  to  hold,  is 
greatly  limited  in  what  its  government 
and  citizens  can  do — n  busing  goods 
abrocui.  In  traveling  fr(ely,  in  Investing 
freely,  in  maintaining  forces  abroad  if 
necessary.  And  If   a  (ountry   goes  on 
spending   more   abroad   than  it  earns 
abroad,  its  freedom  of  action  is  going  to 
be  curtailed.  There  has  been  a  dramatic 
change  In  our  balance  of  trade,  from  a 
deficit  of  $917  million  in  the  first  half  of 
1971  to  a  surplus  of  $714  million  in  the 
second  half  of  1973.  We  1 
proved  our  own  positioi 
taken  the  lead  in  strer 
temational  system, 
system    we    have    promoted    withstood 
numerous  shocks  durln|  1973,  and  at  the 
same  time  the  world  economy  and  inter- 
national trade  and  inveptment  continued 
to  expand. 

It  is  the  third  of  thi  three  objectives 
of  the  New  Economic  Pblicy — the  control 
of  inflation — that  has  been  our  great  dif- 
ficulty. Until  the  end  |of  1972  the  New 
Economic  Policy,  drawing  on  the  results 
of  earlier  fiscal  and  mqnetary  restraints, 
worked  well  in  getting  i  the  rate  of  infla- 
tion down,  even  thoug  1  worrisome  rises 
in  food  prices  appearei  1.  But  in  1973  in- 
flation speeded  up  sharply.  During  the 
year,  conswner  prices  increased  by  al- 
most 9  percent. 

Of  course,  the  progrc  ss  on  the  first  two 
objectives  was  connect!  >d  with  the  disap- 
pointment on  the  thiid.  The  rapid  rise 
toward  full  employme  it.  the  expansion 
of  our  net  exports,  am  [  the  reduction  In 
the  value  of  the  dol  lar  to  make  the 
United  States  more  co  npetitive,  all  con- 
tributed to  the  resurgence  of  Inflatioa 
But  there  were  other  U  ctors  at  work,  leas 
directly  under  our  con  irol.  Pood  proitoc- 
tion  lagged  in  major  pi  oducing  counteMB. 
including  the  United  ^tates.  An  extraor- 
dinary combination  of  bcxims  in  other 
countries  boosted  price  b  of  Industrial  ma- 
terials. Countries  jointly  controlling  s 
large  part  of  the  wor  d's  exportaWe  oB 
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supplies  decided  to  raise  their  prices  sub- 
stantially. During  1973  food  prices  ac- 
counted for  51  percent  of  the  total  rise 
of  consumer  prices,  and  energy  prices  ac- 
counted for  another  11  percent. 

The  American  people  generally  pros- 
pered despite  the  inflation  in  1973.  Their 
Incomes,  on  the  average,  rose  more  thsm 
prices.  But  there  were  many  families  for 
which  that  was  not  true.  We  carmot 
accept  continuation  of  the  inflation  rate 
of  1973,  and  still  less  can  we  risk  Its 
acceleration.  We  must  dedicate  our- 
selves to  carrying  on  the  fight  against  in- 
flation in  1974  and  thereafter. 

Ihere  are  at  least  four  lessons  we  can 
learn  from  our  i>ast  experience  in  com- 
bating inflation : 

1.  r/re  importance  of  patience.  To  cor- 
rect a  powerful  trend  of  the  economy 
which  has  been  going  on  for  some  time 
requires  time.  Sharply  squeezing  down 
the  economy  in  an  effort  to  halt  In- 
flation would  produce  a  severe  drop 
In  employment  and  economic  activity 
and  create  demands  for  a  major  reversal 
of  iwlicy.  Pumping  up  the  economy  to 
get  quickly  to  full  employment  would 
risk  setting  off  even  swifter  inflation.  We 
need  a  greater  steadiness  of  policy. 

2.  The  importance  of  the  rest  of  the 
world.  The  events  of  1973  brought  our 
external  economic  relations  sharply  to 
our  attention.  Most  simply  put,  it  will  be 
exceedingly  hard  for  us  to  have  a  stable 
economsi^  an  unstable  world.  We  nust 
contribute  a  stabilizing  Influence  to  the 
world  economy  of  which  we  are  a  large 
part.  We  must  promote  concerted  effoits 
to  maintain  the  health  of  the  world 
economy. 

3.  The  importance  of  production.  De- 
spite other  vicissitudes,  what  determines 
the  economic  well-being  of  the  American 
people  more  than  anything  eke  Is  the 
rate  of  production.  The  rapid  increase  of 
production  has  provided  the  rising  real 
incomes  of  the  American  people.  More 
specifically.  Increasing  food  production 
Is  the  best  way  to  deal  with  the  food  price 
problem,  and  increasing  our  energy  sup- 
pUes  Is  the  best  way  to  deal  with  the  en- 
ergy shortage.  We  think  of  ourselves  as  a 
Nation  with  high  and  strongly  rising  out- 
put. We  are.  But  we  can  do  better  and 
It  is  Important  that  we  do  better. 

*•  rfte  importance  of  free  markets.  In 
the  past  several  years,  imder  the  pressure 
of  emergency  conditions,  we  have  made 
Kreat,  but  temporary,  departures  from 
reliance  on  free  prices  and  free  markets, 
m  special  circumstances  and  for  short 
PCTlods  these  departures  have  been  help- 
nil.  But  taken  together,  these  experiences 
nave  confirmed  the  view  that  the  free 
market  Is,  In  general,  our  most  efficient 
^tem  of  economic  organization,  and 
inat  sustained  and  comprehensive  sup- 
pression of  it  will  not  solve  the  inflation 
problem. 

At  the  beginning  of  1974  the  three 
problems  which  have  dominated  eco- 
nomic poUcy  for  many  years— inflation, 
unemployment,  and  the  balance  of  pay- 
ments-have been  Joined  by  a  fourth— 
we  energy  problem.  Or  rather,  the  other 
Jnree  problems  have  been  pervaded  by 
we  energy  problem.  The  present  oil  sltu- 
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atlon  means  that  we  are  paying  much 
higher  prices  for  Imported  oil  than  for- 
merly and  that  the  volume  of  Imports 
at  the  present  time  Is  less  than  we  would 
freely  buy  even  at  those  prices.  But  the 
prices  and  volumes  are  both  highly  xm- 
certain  and  add  imcertainties  to  the  eco- 
nomic picture  for  the  year. 

The  current  and  prospective  oil  situ- 
ation will  at  the  same  time  raise  prices, 
limit  production  in  some  industries,  and 
reduce  demand  in  others.  It  will  be  the 
objective  of  the  Administration's  poUcy 
to  do  three  things  in  this  circumstance: 

1.  To  keep  the  moderate  slowdown  of 
the  economic  boom  from  becoming 
excessive  because  of  the  energy 
shortage; 

2.  To  keep  the  rise  of  fuel  prices  from 
spilling  over  uimecessarily  into  more 
Inflation  in  other  parts  of  the  econ- 
omy; and 

3.  To  set  the  stage  for  stronger  eco- 
nomic expansion  with  greater  price 
stability  after  the  initial  price  and 
output  disruptions  caused  by  the 
energy  shortage  have  been  absorbed. 

Achieving  these  goals  In  this  impre- 
dictable  economic  environment  will  re- 
quire alertness  and  adaptability.  We 
cannot  set  a  policy  at  the  beginning  of 
the  year  and  let  it  run  without  further 
consideration.  But  we  can  describe  the 
main  elements  of  oiu*  present  strategy. 

1.  We  will  maintain  a  budget  of  mod- 
erate economic  restraint.  Even 
though  the  combination  of  urgent 
requirements  and  inescapable  com- 
mitments generates  pressures  for 
huge  expenditure  increases,  the 
budget  I  will  propose  will  keep  the 
expenditiires  within  the  revenues 
that  the  tax  system  would  yield  at 
full  employment. 

2.  We  will  be  prepared  to  support  eco- 
nomic activity  and  employment  by 
additional  budgetary  measures.  If 
necessary. 

3.  We  lu-ge  the  Congress  to  enact  the 
legislation  I  proposed  last  year  for 
improving  the  unemplo3Tnent  com- 
pensation system,  with  further 
strengthening  amendments  I  wiU 
submit.  This  would  provide  better 
protection  for  workers  who  may 
lose  their  Jobs,  whether  because  of 
the  energy  shortage  or  for  other 
reasons,  and  also  help  to  protect 
the  economy  better  against  the  sec- 
ondary effects  of  their  imemploy- 
ment. 

4.  Working  together  with  other  con- 
suming countries,  including  the  de- 
veloping countries,  and  with  the  oil- 
exporting  countries,  we  will  try  to 
arrive  at  an  understanding  on  mu- 
tually beneficial  ccmditions  of  ex- 
change. 

5.  We  will  try  to  manage  the  energy 
shortage  in  such  a  way  as  to  keep 
the  loss  of  Jobs  and  production  to 
a  mlnlm\jm,  although  some  loss  is 
inevitable  in  the  short  run.  The  al- 
location system  Is  designed  to  assure 
an  adequate  flow  of  oil  to  those  in- 
dustries where  lack  of  it  would  limit 
employment  the  most.  We  shall  also 


have  to  provide  or  permit  incen- 
tives— including  higher  prices — ^for 
maxlmiun  imports,  for  maximum 
domestic  exploration  and  produc- 
,tion,  and  for  efficient  use  of  our 
scarce  suppUes.  To  prevent  lilgher 
prices  from  causing  excess  proflts, 
I  have  proposed  an  Emergency 
Windfall  Proflts  Tax.  which  I  urge 
the  Congress  to  enact  promptly. 

6.  We  will  work  with  other  oil-imp<Jrt- 
ing  countries  to  prevent  the  higher 
prices  of  oU  and  its  limited  supply 
from  generating  a  downward  spiral 
of  recession.  The  higher  prices  will 
cause  dislocations  and  impose  bur- 
dens on  all  consimiing  countries; 
they  do  not  have  to  cause  a  spread- 
ing recession  if  we  manage  our 
affairs  cooperatively  and  wisely. 

7.  We  will  continue  our  policy  of  maxi- 
mum agricultural  production  to 
help  hold  down  food  prices. 

8.  We  will  continue  our  policy  of  pro- 
gressive removal  of  price  and  wage 
controls  in  order  to  restore  the  flexi- 
bility needed  for  efficiency  and  ex- 
pansion In  a  time  of  economic 
strain. 

The  effort  to  maintain  the  stability  of 
oiu-  economy  in  the  Tace  of  the  present 
unusual  conditions  will  absorb  a  great 
deal  of  attention  this  year.  But  we  must 
not  neglect  the  fundamental  factors 
which  determine  the  prosperity  of  the 
American  people  in  the  longer  run.  One 
of  these  has  come  to  general  pubUc  at- 
tention with  a  rush — the  need  for  ade- 
quate supplies  of  energy  at  reasonable 
cost.  We  are  seeing  the  possible  conse- 
quences of  being  deprived  of  these,  and 
we  must  not  allow  it. 

The  energy  problem  has  had  two  main 
parts  for  some  time : 

First,  with  rapidly  rising  world  de- 
mand for  energy,  most  of  which  comes 
from  depletable  resources,  we  could  run 
into  shsirply  increasing  costs  of  energy 
tmless  vast  investments  axe  made  in  re- 
search, development,  experimentation, 
and  production. 

Second,  we  are  exposed  to  the  danger 
of  being  thrown  back  upon  inadequate 
or  very  expensive  sources  of  energy 
earlier  than  necessary  by  joint  action  of 
a  few  countries  that  control  a  large  part 
of  the  existing  low-cost  reserves  of  oil. 
To  deal  with  this  problem  I  began 
proposing  almost  3  years  ago.  a  number 
of  governmental  measures  to  permit  or 
assist  development  of  energy  within  the 
control  of  the  United  States.  In  1973 
the  second  part  of  the  problem,  which 
had  formerly  been  a  threat,  became  a 
reality  at  least  temporarily,  and  this  has 
demonstrated  unmistakably  the  urgency 
of  the  steps  I  have  recommended. 

I  propose  that  the  United  States  should 
commit  itself  to  "Project  Independence" 
to  develop  the  capaci^  for  self-sufficien- 
cy in  energy  supplies  at  reasonable  cost 
One  key  element  of  Project  Independence 
is  a  5-year,  $10  billion  program  of  fed- 
erally flnanced  research  and  development 
in  the  field  of  energy.  My  budget  for  fiscal 
year  1975  wlU  include  almost  $2  billion 
for  this  purpose.  By  far  the  largest  part 
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of  the  research,  development,  and  pro- 
duction required  by  Project  Independ- 
ence will  be  private,  and  steps  to  stimu- 
late the  private  contribution  are  essen- 
tial. Among  the  numerous  measures  to 
this  end  which  I  called  attention  to  In  my 
latest  energy  message  on  January  23, 
were  several  tax  proposals.  Last  April  I 
proposed  that  the  Investment  credit  be 
extended  to  cover  exploratory  drilling  for 
new  oil  and  gas  fields,  while  the  tax 
shelters  for  wealthy  taxpayers  associated 
with  such  drilling  would  be  eliminated. 
In  my  recent  message  I  asked  Congress 
to  eliminate  the  depletion  allowance 
given  to  U.S.  companies  for  foreign  oil 
production  but  to  retain  it  for  domestic 
production,  in  order  to  shift  the  incen- 
tive to  exploration  and  production  at 
home.  I  have  also  asked  the  Treasury  De-. 
partment  to  prepare  proposals  for  revis- 
ing the  treatment  of  taxes  paid  by  oil 
companies  to  foreign  governments,  both 
to  Improve  tax  equity  and  to  Increase  the 
Incentive  for  domestic  production. 

Energy  is  only  the  most  dramatic  ex- 
ample of  the  need  for  policies  to  promote 
a  rising  American  standard  of  living  by 
increasing  production  and  assuring  the 
stability  of  supplies.  There  are  many 
others. 

I.  We  have  discovered  that  we  no  long- 
er have  a  surplus  of  food.  In  the  sense 
of  producing  more  than  we  need  either 
to  consi'jjie  at  home  or  to  sell  abroad 
in  order  to  pay  for  the  things  we  buy 
abroad.  We  no  longer  have  great  reserves 
of  food  in  storage  and  acreage  withheld 
from  us.  We  have  freed  the  American 
farmer  to  produce  as  much  as  he  can 
and  we  should  keep  him  free.  American 
agricultixre  is,  and  should  be,  heavily  in- 
volved In  exports.  "Hiis  means  that  the 
American  food  price  level  and  the  Amer- 
ican consumer  are  directly  influenced  by 
the  forces  of  world  demand  and  supply. 
International  cooperation  is  needed  to 
promote  food  production  and  the  main- 
tenance of  stocks  adequate  to  shield  con- 
sumers frcHn  the  more  extreme  varia- 
tions of  output.  At  the  call  of  the  Secre- 
tary of  State,  preparations  are  now  being 
made  for  a  conference  on  this  subject  to 
be  held  under  United  Nations  auspices, 
n.  Our  ability  to  buy  abroad  what  Is 
produced  more  eflSciently  abroad,  and  to 
sell  abroad  what  we  produce  more  eflB- 
ciently.  contributes  to  the  productivity 
of  the  American  economy.  At  my  recom- 
mendation the  covmtrles  of  the  world  are 
now  preparing  to  negotiate  new  steps  to 
foreign  trade  policy  which  will  further 
Invigorate  this  beneficial  process.  I  urge 
the  Congress  to  enact  promptly  the  trade 
legislation  I  have  proposed  to  permit  the 
United  States  to  participate  In  these 
negotiations. 

m.  One  of  our  most  essential  Indus- 
tries— freight  transportation — is  imfor- 
tunately  shot  through  with  inefDciencies. 
Many  of  these  InefBciencies  are  the  result 
of  obsolete,  shortsighted,  sind  excessive 
regulation.  Hundreds  of  millions  and 
probably  billions  of  dollars  a  year  could 
be  saved  by  unleashing  carriers  and  ship- 
pers to  carry  the  freight  on  the  most  ef- 
ficient mode  of  transportation,  in  the 


most  efficient  way.  I  have  sent  to  the 
Congress  new  proposes  to  this  end. 

IV.  In  1973,  as  in  ^972  relatively  few 
days  of  work  were  los .  as  a  result  of  in- 
dustrial disputes.  Co  itlnuatlon  of  this 
record  would  be  fc  va!  nable  contribution 
to  the  level  and  stabi  ity  of  production. 
I  have  appointed  a  dommission  on  In- 
dustrial Peace,  composed  of  leaders  of 
management  and  labor  with  an  im- 
partial chairman,  to  make  recommenda- 
tions for  bringing  that}  about. 

V.  In  addition  to  the  major  research 
and  development  effott  to  provide  secure 
supplies  of  energy,  without  abusing  our 
natural  environment  m  doing  so,  this  Ad- 
ministration is  continuing  its  support  of 
research  and  develop|nent  projects  that 
will  help  maintain  a  healthy  rate  of  in- 
novation and  product  :vity  growth  in  the 
rest  of  our  economy. '  'hese  activities  will 
be  supported  at  recori  [  levels  in  the  com- 
ing year,  and  we  are  ilso  trying  to  get  a 
higher  return  for  eve  -y  dollar  we  spend. 

VI.  An  indispensai  ile  source  of  eco- 
nomic growth  is  sav^g  and  Investment 
in  productive  facilities.  It  should  be  the 
policy  of  government  to  interfere  with 
this  process  as  llttlt  as  possible.  The 
government  should  fiot  absorb  private 
savings  Into  financing  its  deficits  in  times 
when  private  Investment  would  otherwise 
utilize  all  the  private  saving.  Our  basic 
budget  policy  of  balancing  the  budget  or 
running  a  surplus  liider  conditions  of 
high  employment  carries  out  this  prin- 
ciple. Moreover,  taxation  should  not  de- 
press productive  investment  by  unduly 
burdening  Its  return.  We  should  not  in- 
dulge in  demagogic  a«id  shortsighted  at- 
tacks upon  profits,     i 

vn.  We  must  push  forward,  as  we  have 
been  doing,  to  remojire  barriers  against 
the  entry  of  women  fend  minorities  into 
any  occupation  and  ^igainst  their  maxi- 
mum training  and  iadvancement.  The 
men  and  women  of  the  country  are  Its 
greatest  economic  resource.  To  fall  to  use 
any  of  this  resource  !to  its  full  potential 
Is  a  serious  loss  to  us  ill. 

•  •  J  •  • 

Compared  with  ova  parents  and  grand- 
parents we  are  enormously  rich.  We  have 
protections  against  the  ebbs  and  flows 
of  economic  life  thatithey  never  expected 
and  barely  imagined.  But  I  cannot  assure 
the  American  people  bf  an  easy  time.  Like 
our  parents  and  grandparents,  we  have 
our  own  tests.  If  we  meet  them  with  for- 
titude and  realism  the  period  ahead  can 
be  one  not  only  of  olaterial  advance  but 
also  of  spiritual  satli  faction. 
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FROM    EXECU- 
,  ETC. 


3ENT  pro  tem- 
4d  before  the  Sen- 
ers,  which  were 

J  RE   or  AM   Apfko- 


^t.  Executive  Offloe 
pvirsuant  to  law, 
the  Department 


EXECUTIVE   MES^GES  REFERRED 

As  in  executive  session, 

The  PRESIDING  OFFICER  (Mr.  Met- 
zenbaum)  laid  befo-e  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  j  undry  nominations, 
which  were  referre<  to  the  appropriate 
committees. 

(The  nominatloni  received  today  are 


printed  at 
Ings.) 


the  endj 


of  Senate  proceed- 


The  ACTING  PREJ 
pore  (Mr.  Btirdick)  If 
ate  the  following  let 
referred  as  indicated: 
Report  ok  Overcxtendi 

PRlATldN 

A  letter  from  Eteputyj  Director,  Office  of 
Management   and   Buc 
of  the  President,  report! 

that  the  appropriation  .      

of  Labor  for  "Limitation  on  Grants  to  States 
for  Unemployment  Insin-ance  and  Employ, 
ment  Services"  for  the  iscal  year  1074.  had 
been  apportioned  on  a  tka\a  which  indicates 
the  necessity  for  a  supplemental  estimate  of 
appropriation.  Referred  io  the  Committee  on 
Apprc^rlatlons. 

Report  on  Final  DETZRiciMATtoN  of  Docsrr 
No.  144 
A  letter  from  the  Chairman,  Indian  COatani 
Commission,  reporting,  pursuant  to  law.  cm 
Its  final  determination '  of  t)ocket  No.  144, 
the  PUlager  Bands  of  (Jhlppewa  Indians  In 
the  State  of  Minnesota,   plaintiffs,  v.  The 
United   States   of   Amertca,   defendant.  Re- 
ferred to  the  Committee  on  Appropriations. 
Proposed  Legislation  ht  the  DEPARTimn 
or  Defz  nse 
A  letter  from  the  Actl  ng  General  Counasl, 
Department  of  Defense,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  10, 
United  States  Code,  to  authorize  the  nego- 
tiated sale  by  the  Department  of  Defense  of 
certain  equipment,  maierlals,  and  obsolete 
spare  parts  to  UJ3.  purcpaaers,  an^for  other 
purposes   (with  accompanying  pi^rs).  Be- 
ferred  to  the  Conmiitte*  on  Armed  Services. 
REPORT  ON  Number  or  Oitickrs  Assigned  o» 
Detailed  to  Permane*t  Dtttt  at  the  Seat 
OP  Government 

A  letter  from  the  Secretary  of  the  Air 
Force,  reporting,  pursuint  to  law,  that,  as 
of  December  31,  1973,  ;here  was  an  aggre- 
gate of  2,291  officers  asi  ilgned  or  detaUed  to 
permanent  duty  In  executive  part  of  the 
Department  of  the  Air  Force  at  the  seat  of 
Government.  Referred  1  o  the  Committee  on 
Armed  Services. 

Report  on  CoNffraucnaN  Projects  Proposb) 
To  Be  Undertaken  po  i  the  Army  National 
Guard 

A  letter  from  the  De;  >uty  Assistant  Secre- 
tary of  Defense,  report;  ng,  pursuant  to  law, 
on  construction  project  s  proposed  to  be  un- 
dertaken for  the  Army  1  National  Guard  (with 
accompanying  papers) .  Elef erred  to  the  Com- 
mittee on  Anned  Servlc  ss. 
Report  on  Department  op  Depense  Procuu- 
MENT  From  Small  ind  Other  Busnraas 
Firms 

A  letter  from  the  Assistant  Secretary  at 
Defense  (InstaUatlono  iind  Logistics),  trans- 
mitting, pursuant  to  fiw,  a  report  on  Dt- 
partment  of  Defense  procurement  from  smaU 
and  other  business  firms,  for  July  1973-Sep- 
temt>er  1973  (with  an  accompanying  report). 
Referred  to  the  Conmlttee  on  BanUn«. 
Housing  and  Urban  Afti  irs. 

Reports  of  Nat:  onal  Ratlroad 
Passenger  Corporation 
A  letter  from  the  Dl  -ector.  Federal  AlWn. 
National  RaUroad  Pasiienger  Corporation.  • 
report  of  that  Corporal  ion,  for  the  month  « 
October  1973  (with  (.n  accompanying  re- 
port) .  Referred  to  the  Committee  on  OoO" 
merce.  „ 

A  letter  from  the  Director,  National  B»u- 
road  Paaacnger  CorpomUon,  a  report  of  th» 


Corporation,    tor   the 


month  of  DecemW 


February  1,  197  i, 


CONGRESSIONAL  RECORD  —  SENATE 


1803 


1078  (with  an  accompanying  report).  Re- 
ferred to  the  Conunlttee  on  Commerce. 
Detroit  S-Year  Financial  Forscast 
A  letter  from  the  controller,  city  of  De- 
troit, Mich.,  transmitting,  for  the  informal 
tion  of  the  Senate,  the  Detroit  fi-year  fi- 
nancial forecast  (with  an  ac::ompanylng  doc- 
nment).  Referred  to  the  Committee  on  Fi- 
nance. 

Proposed  Legislation  bt  the  Department 

OP  State 
A  letter  from  the  Administrator,  Agency 
for  International  Development,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Foreign  Assistance  Act  of  1961  to  authorize 
an  appropriation  to  provide  disaster  relief, 
rehabilitation,  and  reconstruction  assistance 
to  Pakistan,  Nicaragua,  and  the  Sahellan  na- 
tion of  Africa  (with  accompanying  papers). 
Referred  to  the  Committee  on  Foreign  Rela- 
tions. 

Report  of  Advisory  Commission  on 
Intergovernmental  Relations 

A  letter  from  the  Chairman,  Advisory 
6«aiunlssion  on  Intergovernmental  Relatibns, 
transmitting,  pursuant  to  law,  a  T^Mrt  of 
that  Commission,  dated  January,  1974  (with 
an  accompanying  report).  Referred  to  the 
Committee  on  Government  Operations. 
Report  of  Comptroller  General 

A  letter  from  the  Comptroller  General  of 
the  umted  States,  transmitting,  pursuant  to 
law,  a  report  on  asgnasmfnt  of  Federal  Re- 
gion^ Councils.  Office  of  Management  and 
Budget  and  other  Federal  agencies,  dated 
January  31,  1974  (with  an  accompanj-lng 
report) .  Referred  to  the  Conmiittee  on  Gov- 
ernment Operations. 

Report  Op  Secretary  op  Health,  Education, 
AND  Welfare 
A  letter  from  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  transmitting,  pursuant 
to  law,  a  negative  report  covering  the  disposal 
of  excess  property  in  foreign  countries  for 
calendar  year  1973  (with  an  eiccompanytng 
report).  Referred  to  the  Committee  on  Gov- 
ernment Operations. 

Report  of  General  Services  Administration 
A  letter  from  the  Administrator,  General 
Services  Administration,  transmitting,  pur- 
suant to  law,  the  1973  annual  report  of  the 
Administration  (with  an  accompanying  re- 
port) .  Referred  to  the  Committee  on  Govern- 
ment Operations. 

Report  of  Colorado  River  Basin  Project 
A  letter  from  the  Assistant  Secretary  of 
the  Interior,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Colorado  River 
Basin  Project  for  the  fiscal  year  ended  June 
80, 1973  (with  an  accompanying  report).  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

Proposed  Legislation   by   ihb   Department 
op  the  Interior 

A  letter  from  the  Assistant  Secretary  of 
the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  declare  that  3.308  acres, 
more  or  less,  of  federally  owned  land  is  held 
by  the  United  States  in  trust  for  the  Pueblo 
<rf  Cochltl  (with  an  accompanying  paper) . 
Referred  to  the  Committee  on  Interior  and 
iMular  Affairs.  ^,, 

Report  of  National  Park  FoUkdaiion 
A  letter  from  the  Chairman,  National 
wk  Foundation,  transmitting,  pursuant  to 
law,  a  report  for  1973  (with  an  accompany- 
ing report).  Referred  to  the  Gonmilttee  on 
Intertor  and  Insular  Affairs. 
KtPorr  OF  National  Commission  on  Librab- 

lES  AND  iNFORMiVnOM  SCIENCS 

A  letter  from  the  CbairmaB.  NaUoqrI  Com- 
»lMton  on  Libraries  and  Information  Senr- 
1».  transmitting,  purauaaji.  to  law/  We  W7a- 


1973  annual  report  (with  an  accompanying 
report) .  Referred  to  the  Committee  on  La- 
bor and  Public  Welfare. 

Report  on  GS-17  Positions-  by  Immigration 
AND  Naturalization  Service 
A  letter  from  the  Commlasioner,  Immigra- 
tion and  Naturalization  Service,  Department 
of  Justice,  reporting,  pursuant  to  law,  on 
the  number  of  QS-17  positions.  Referred  to 
the  Committee  on  Post  Office  and  Civil 
Servioe. 

Report  of  New  England  Regional 
Commission 
A  letter  from  the  Federal  Cochalrman, 
New  England  Regional  Commission,  trans- 
mitting, pursuant  to  law,  a  report  Ol  the 
Commission  for  fiscal  year  1973  (with  an 
accompanying  report) .  Referred  to  the  Com- 
mittee on  Public  Works. 

Report  of  Coastal  Plains  Regional 
Commission 

A  letter  from  the  Federal  Cochalrman. 
Coastal  Plains  Regional  Commission,  trans- 
mitting, pursuant  to  law,  the  sixth  annual 
report  of  the  Commission  for  fiscal  year 
ended  June  30,  1973  (with  an  accompanying 
report) .  Referred  to  the  Committee  on  Public 
Works. 

Proposed  Legslatton  by  Veterans' 
Administration 

A  letter  from  the  Administrator,  Veterans' 
Administration,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  at  voca- 
tional rehabilitation,  educational  assistance, 
and  special  training  aUowances  paid  to  eli- 
gible veterans  and  persons  (with  accompany- 
ing papers).  Referred  to  the  Committee  on 
Veterans'  Affairs. 

Report  of  Atomic  Energy  Commission 

A  letter  from  the  Atomic  Energy  Commis- 
sion, transmitting,  pursuant  to  law,  a  re- 
port of  the  Commission  for  1973  (with  an 
accompanying  report) .  Referred  to  the  Joint 
Committee  on  Atomic  Energy. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated : 

By  the  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  BuRoiCK) : 

A  resolution  adopted  by  judges  of  the  U.S. 
District  Court  for  the  Central  District  of 
California,  relating  to  the  report  of  the  Com- 
mission on  Revision  ot  the  Federal  Court 
Appellate  System.  Referred  to  the  Committee 
on  the  Judiciary. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Labor  and  Public  Welfare,  with  amendments: 

HJt.  12253.  An  act  to  amend  the  General 
Education  Provisions  Act  to  provide  that 
funds  appropriated  fc^  applicable  programs 
for  fiscal  year  1974  shall  rvmaln  available 
during  the  succeeding  fiscal  year  and  that 
such  funds  for  fiscal  year  1973  ahall  remain 
available  during  fiscal  years  1974  and  1876 
(Rept.  No.  93-674); 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  foUowlnc  bills  and  Joint  rewlu- 
tloma  ivere  introduced,  read  the  first  time 


and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  ABOUREZK: 
S.  2936.  A  biU  for  the  reUef  of  Jack  George 
Makari.  Referred  to  the  Committee  on  the 
Judiciary. 

By  MJr.  RIBICOFP: 
S.  2937.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1964  to  terminate  the  percent- 
age depletion  method  of  computing  the  de- 
pletion deduction  for  oil  and  gas  wells  and 
oil  shale,  to  deny  the  deduction  of  intangi- 
ble drilling  and  development  costs,  to  impose 
certain  limitations  on  the  foreign  tax  cred- 
it allowable  to  oil  extracting  or  refining  cor- 
porations, and  to  require  the  President  to 
report  annuaUy  the  amount  of  revenue  lost 
under  provisions  of  such  code  permitting 
credits,  deductions,  or  exclusions  and  to  ex- 
plain In  such  report  the  reason  for  the  exist- 
ence of  such  provisions.  Referred  to  the  Com- 
mittee on  Finance. 

By  B4r.   JACKSON    (for  himself.   Mr. 
Metcalf.  Mr.  Haskell,  Mr.  Fannin. 
and  Mr.  Bartlett)  : 
S.  2938.  A  bUl  to  imt^ement  the  Federal 
responsibility  for  the  care  and  education  of 
the  Indian  people  by  improving  the  services 
and  facilities  of  Federal  Indian  health  pro- 
grams and  encouraging  maximum  participa- 
tion of  Indians  in  such  programs,  and  for 
other  purposes.  Referred  to  the  Conomittee 
on  Interior  and  Insnlar  Affairs. 
By  Mr.  DOMENICI: 
S.  3989.  A  bill  to  authorize  the  ComptroUer 
General  of  the  United  States  to  acquire  and 
make  available  to  the  Congress,  the  Presi- 
dent, and  the  public  certain  information  and 
data  relating  to  energy  supplies  and  short- 
ages. Referred  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  FANNIN  (for  himself  and  Mr. 
Bible) : 
S.  2940.  A  bUl  to  authorize  the  construc- 
ttoti,  operation,  and  maintenance  ca  certain 
works  In  the  Colorado  River  Basin  to  con- 
trol the  salinity  of  water  delivered  to  \isera  in 
the  United  States  and  Mexico.  Referred  to 
the  Committee  on  Interior  and  Insular  Af- 
fahrs. 

By  Mr.  BAYH  (for  himself,  Mr.  Ben- 
nett,   Mr.    Bible,    Mr.    Dole,    Mr. 
Gravel,   Mr.   Hart,   Mr.   Hathaway, 
Mr.  Humphrey,  Mr.  Javitb,  Mr.  Mc- 
Gee,  Mr.  McGovERN,  Mr.  Moss,  Mr. 
Percy.  Mr.  Randolph,  Mr.  Tatt.  Mr. 
Thurmond,  and  Mr.  Williams)  : 
S.  2941.  A  bUl  to  amend  title  XVin  of  the 
Social  Security  Act  to  provide  for  coverage 
under  part  B  of  medicare  for  routine  P^anl- 
colaou    tests   for   the   diagnosis   of    utertne 
cancer.  Referred  to  the  Committee  on  Fi- 
nance. 

By  Mr.  BAYH: 
S.  2942.  A  bill  to  authorize  and  direct  the 
Administrator  of  the  Federal  Energy  Office  to 
establish  an  inventory  of  the  total  aggregate 
amount  of  crude  oil,  and  other  petroleum 
products  currently  held  by  certain  oU  pro- 
ducers, refiners,  distributors,  and  pipeline 
corporations,  and  users.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  AffsUrs. 


STATEMENTS        ON        INTRODDCEaD 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  RIBICOFP: 
S.  2937.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  terminate  the 
percentage  depletion  method  of  comput- 
ing the  depletion  deduction  for  oU  and 
gas  wells  and  oil  shale,  to  deny  the  de- 
duction of  intangible  drilling  and  devel- 
opment costs,  to  impose  certain  limlta> 
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tloos  on  the  foreign  tax  credit  allowable 
to  oil  extracting  or  refining  corporations, 
and  to  require  the  President  to  report 
annually  the  amount  of  revenue  lost  un- 
der provisions  of  such  Code  permitting 
credits,  deductions,  or  excluslona  and  to 
explain  in  such  report  the  reason  for 
the  existence  of  such  provisions.  Re- 
ferred to  the  Committee  on  Finance. 

AN    BTD    TO    TAX    LOOPHOLXS   TOK   TBI   OIL 

coicrAinjES 
Mr.  RIBICOPP.  Mr.  President,  the 
same  American  oU  companies  that  are 
reaping  huge  profits  from  the  Nation's 
energy  crisis  continue  to  take  advantage 
of  enormous  loopholes  in  the  U.S.  tax 
laws.  These  tax  loopholes  needlessly  in- 
crease the  profits  of  companies  that  al- 
ready are  making  more  money  than  they 
need  to  finance  the  development  of  new 
sources  of  oil.  The  loopholes  also  encour- 
age the  companies  to  drill  for  gas  and 
oil  in  foreign  countries  that  then  deny 
this  country  the  tise  of  such  oil.  Today 
I  am  introducing  legislation  to  end  these 
glaring  faults  in  our  tax  laws  by  elimi- 
nating the  oil  depletion  allowance,  and 
the  speciaJ  deduction  for  intangible 
drilling  costs  for  both  domestic  and  for- 
eign operations,  and  by  severely  restrict- 
ing the  MBR  oil  companies  can  make  of 
Uie  foreign  tax  credit. 

The  plain  but  shocking  truth  is  that 
under  the  present  tax  laws  the  oil  com- 
panies pay  practically  no  U.S.  income 
taxes.  In  1972,  the  latest  year  for  which 
figures  are  available,  four  of  the  largest 
oil  companies  paid  U.S.  income  taxes  at 
an  average  rate  of  2.89  percent.  Bxzon 
paid  taxes  at  a  6.5-percent  rate,  Mobil 
at  a  1.3-percent  rate,  Standard  OQ  of 
CaUfomla  at  a  2.05-percent  rate,  and 
Texaco  at  a  1.7-percent  rate.  As  meager 
as  these  taxes  are,  they  were  up  from 
1969  when  Oulf  paid  0.4  percent  and 
Texaco  paid  0.7  percent  on  net  income. 

The  taxes  the  oil  countries  pay  on 
their  fordgn  operations  alone  is  even 
lower.  In  1973  two-thirds  of  the  profits 
of  the  Nation's  five  biggest  international 
oU  companies  came  from  their  overseas 
(^leratlons.  Yet,  because  of  the  foreign 
tax  credit  laws,  the  oil  companies  will 
not  pay  $1  of  U.S.  taxes  on  these  profits. 
Because  the  U.S.  oil  companies  have 
clearly  not  been  paying  their  fair  share 
of  taxes,  the  American  people  end  up 
paying  twice.  Once,  when  they  pay  sky- 
high  prices  for  gas.  and  once  on  April  15 
when  they  pay  higher  personal  Income 
taxes  required  to  make  up  for  the  excep- 
tionally low  income  taxes  paid  by  the 
oil  industry. 

At  the  same  time  that  the  oil  com- 
panies Eu-e  enjoying  a  tax  bonanza,  they 
are  recording  exeessiTe  profits.  The  1973 
profits  of  the  16  largest  oil  industry  com- 
panies were  up  over  50  percent  from  last 
year.  For  the  fourth  quarter  of  1973 
alone,  when  the.  United  States  was  Just 
beginning  to  feel  the  critical  energy 
shortage,  profits  were  as  much  as  70 
perpent  above  1972  profits  for  the  same 
perlod- 

The  oil  industry  has  already  posted 
huge  prtee  increases  this  past  year.  ITie 
cost  of  a  gallon  of  gasoline  has  Jumped 
from  around  S5  cents  to  over  50  cents. 
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while  the  cost  of  heatii  g  oil  has  at  least 
doubled.  All  indication  i  are  that  prices 
will  continue  to  rise.  Itomestlc  oil  now 
selling  for  $5.25  a  ba^el  may  be  sell- 
ing before  long  for  $7  a  barrel.  All  these 
past  and  future  price  likes  wlU  assure 
large  profits  for  the  dl  compaiiles  for 
years  to  come. 

The  huge  profits — ind  tiny  taxes — 
that  the  U.S.  oil  compiinies  are  making 
make  it  totally  unneceeary  to  c<Hitlnue 
to  afford  the  companies  special  tax  pref- 
erences. Even  without  ^em,  tiie  oil  com- 
panies will  have  sufflciont  profits  to  drill 
for  new  oil.  T 

While  our  present  tak  laws  grant  spe- 
cial preferences  to  an  Industry  that  no 
longer  needs  it,  they  also  have  contrib- 
uted to  our  energy  crisis  by  encouraging 
the  oil  companies  to  locate  more  and 
more  of  their  business;  in  foreign  coun- 
tries where  they  can  avoid  paying  any 
UjS.  taxes.  The  result  has  been  to  make 
the  Nation  overly  dep^dent  on  foreign 
oil.  Despite  the  fact  that  the  demand  for 
energy  has  been  growing  at  a  rate  of  4 
to  5  percent  a  year  for  the  last  20  years, 
refinery  capacity  hardly  grew  at  all  dur- 
ing the  1960's  and  early  1970's.  Produc- 
tion of  crude  oil  in  the  United  States  \b 
today  at  the  same  rate  as  it  was  3 
years  ago  even  though  large  oil  reserves 
still  exist  in  this  country.  As  a  resxilt,  our 
dependence  on  foreign,  oil  has  Increased 
from  close  to  none  In  0.988  to  over  one- 
third  of  our  total  deofand.  The  present 
embargo  has  forced  tl^e  country  to  pay 
a  very  high  price  for  tbis  dependence  on 
foreign  oil  in  terms  dl  lost  Jobs,  infla- 
tion, disrupted  lives,  apd  general  incon- 
venience. We  must  a^end  our  foreign 
tax  credit  laws  so  it  k  no  longer  more 
profitable  to  build  a 
well,  in  Saudi  Ara})la 
States. 

One  of  the  three 
and  unnecessary  loop! 
my  legislation  is  the 
pletion  allowance.  Ev< 
can  deduct  from  its 
actual  cost  of  replacing  the  goods  it  sells. 
Oil  companies,  however,  can  deduct  22 
percent  of  their  gross  revenues  from  their 
taxable  income,  whether  or  not  this  de- 
duction bears  any  relation  to  the  actual 
cost  of  replacing  the  oil  sold.  It  is  as  if 
a  taxpayer  first  reduced  his  yearly  salary 
by  22  percent  before  %e  even  started  to 
fin  out  his  tax  forms. 
The  Industry  saved 
in  U.S.  taxes  in  calei 
cause  of  the  oil  depl< 
has  been  estimated 
ing  prices  this  pro^ 
UJ3.  taxpayer  $2.6  bJ 
1975. 

My  bill  elifloinates  tlie  oil  depletion  al- 
lowance for  both  foreign  and  domestic 
operations  of  U.S.  oil  c^panies.  Like  any 
other  Industry,  oil  c(»i|panie8  would  still 
be  entitled  to  deduct  the  su^tual  coet  of 
r^lacing  each  barrel  of  oU  they  sell. 

Another  special  tak  preference  now 
permits  an  oil  compai  y  to  deduct  in  the 
first  year  all  the  Intax  dble  drilling  costs 
Incurred  in  finding  an  'leveloping  a  new 
oil  well.  If  any  otheir  i  tompany^bought  a 
new  machine  wtth  tt  e  expected  life  of 


finery,  or  drill  a 
an  in  the  United 

[uitable,  unwise, 
les  eliminated  by 
year-old  oil  de- 
other  business 
sales  only  the 


jibout  $705  million 
iar  year  1971  be- 
ion  allowance.  It 
it  because  of  ris- 
ion  will  cost  the 
in  in  fiscal  year 


10  years,  the  company  \f  ould  be  required 
to  amortize  its  cost,  and  »ach  year  deduct 
only  one-tenth  of  the  ijotal  cost  of  the 
machine.  An  <mU  company  can,  however, 
deduct  in  the  first  yeart  the  costs  of  aQ 
the  goods  or  services  {without  lasting 
value  which  it  uses  in  the  exploration  and 
development  of  the  new  well.  This  in- 
cludes such  items  as  labor,  equipment 
rentals,  cost  of  building  roads  to  a  drill- 
ing site,  and  preparing  the  site.  As  a  re- 
sult, the  company  is  abl^  to  show  a  paper 
loss  for  the  first  year  of  Successful  opera- 
tion even  though  the  Well,  in  fact,  op- 
erates at  a  profitable  rate  during  the  first 
year,  and  for  many  year*  thereafter.  The 
income  tax  savings  wl^ch  the  company 
as  a  result  enjoys  during  the  well's  first 
year  of  operation  amounts,  in  effect,  to 
an  immediate,  interest-free  loan  which 
no  other  business  gets. 

This  particular  tax  break  will  save  the 
oil  companies — and  cost  the  coimtry— an 
estimated  $800  million  in  revenues  in 
fiscal  year  1975. 

Under  my  proposed  liglslatlon  the  oD 
company  coiild  no  longer  write  off  all 
its  intangible  drilling  costs  in  the  first 
year.  Like  any  other  business,  the  oH 
companies  would  be  forced  to  amortize 
their  intangible  drilling  costs  over  the 
estimated  life  of  the  well. 

Ftaally,  American  oil  companies  with 
branches  or  subsidiaries  loperating  abroad 
have  avoided  paying  huge  amounts  of 
UJS.  taxes  on  their  overseas  operations 
through  exploitation  of  the  foreign  tax 
credit.  This  greatest  oi  all  abuses  must 
be  eliminated  immediately.  If  it  is  not, 
eliminating  the  oil  depletion  allowance 
and  the  intangible  drilling  costs  provir 
sions  would  not  raise  by  even  $1  the 
amount  that  oil  companies  now  pay  in 
taxes  on  their  foreign  operations. 

The  basic  concept  Of  a  foreign  tax 
credit  is  a  fair  one.  If  a  a  American  com- 
pany has  to  pay  a  48  cent  foreign  in- 
come tax  on  every  dollar  earned  in  a 
foreign  country  it  is  m  fair  to  make  the 
same  company  pay  another  48  cents  in 
U.S.  income,  taxes.  This!  would  amount  to 
double  taxation  and  le^ve  the  company 
with  practically  no  n^t  earnings.  Tlie 
law  theresfore  provides  that  a  company 
can  subtract  from  its  potential  U.S.  tax 
liability  for  Its  overseas  operations  the 
taxes  paid  on  the  same  operations  to 
foreign  countries.  But  the  American  oil 
companies  have  grossly  abused  this  right 
to  foreign  tax  credits. 

The  first  gimmick  the  oil  cwnpaniee 
Use  Is  to  simply  overstate  the  size  of  their 
so-called  foreign  tax  balls.  They  do  this 
by  classifying  royalties  and  other  normal 
business  expenses  as  income  taxes.  When 
a  ctHnpany  pays  a  royalty  or  bonus  to 
the  United  States  for  the  right  to  drill  oB 
on  U.S.  lands  it  treats  this  as  a  businees 
expense  which  It  deducts  from  the  earn- 
ings on  which  it  must  pay  U.S.  income 
taxes.  But  since  the  early  1950's,  the  ^ 
companies  have  obtal^  a  nimiber  « 
rulings  from  the  Govertimwit  permltttni 
them  to  treat  as  an  inc  Mne  tax  payment, 
ratho-  than  a  business  expense,  the  pay- 
ment to  a  foreign  cou  ntry  of  the  ex^ 
same  type  of  Oil  royidties  or  bonuses. 
Bvery  time  an  oil  com  mny  now  pays  $1 
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m  royalties  to  an  Arab  sheik,  the  com- 
pany subtracts  $1  from  the  tax  that  it 
would  otherwise  have  to  pay  to  the 
United  States  on  its  foregoing  opera- 
tions. 

By  calling  a  business  expoase  a  tax, 
the  oil  prdoucing  countries,  in  collabora- 
tion with  the  oil  companies,  thus  divert 
money  from  the  UJS.  Treasury  and  into 
the  already  brimming  coffers  of  the  oil 
companies. 

A  few  figures  demonstrate  how  huge  a 
loophole  the  foreign  tax  credit  has  in 
fact  been  for  U.S.  oil  companies. 

The  U.S.  oU  companies  account  for 
more  than  45  percent  of  all  the  foreign 
tax  credits  claimed  by  all  U.S.  Industry. 
While  U.S.  businesses  on  the  whole  use 
the  foreign  tax  credit  provision  to  reduce 
taxes  paid  to  the  United  States  by  15 
percent,  the  Treasury  Department  has 
estimated  that  oil  companies  used  the 
foreign  tax  credit  in  1971  to  reduce  their 
U.S.  taxes  by  more  than  75  percent.  And 
the  size  of  the  loophole  has  increased 
tremendously  since  1971.  In  Saudi  Arabia 
alone,  the  so-called  taxes  paid  the  gov- 
ernment on  a  barrel  of  oil  have  increased 
over  eight  times  since  February  1971. 

Because  of  the  oil  company's  use  of 
foreign  tax  credits,  U.S.  corporations 
earned  $1,085,000,000  on  mining  and  oil 
operations  abroad  in  1970,  but  paid  not 
<me  penny  in  U.S.  taxes  on  that  income. 
It  has  been  estimated  that  for  fiscal  year 
1975,  the  taxes  that  the  oil  companies 
would  pay  to  the  United  States,  were  it 
not  for  the  tax  credit,  could  be  as  high  as 
$1.75  billion.  Yet,  because  of  the  foreign 
tax  credit,  the  companies  will  in  all  like- 
lihood pay  not  1  cent  of  tsoces.  Foreign 
credits  from  profitable  overseas  opera- 
tions have,  in  fact,  exceeded  U.S.  tax  lia- 
bilities every  year  since  1962. 

The  legislation  I  am  introducing  today 
specifically  prohibits  an  oil  company 
from  including  in  its  foreign  tax  credit 
the  royalties,  bonuses,  or  other  pajrments 
made  to  a  foreign  country  which  are  not 
bona  fide  income  taxes.  The  provision 
provides  that  in  determining  wluit  por- 
tion of  an  oil  company's  pajrments  to  a 
foreign  country  represents  a  bona  fide 
income  tax  pasrment,  the  Secretary  of 
the  Treasury  shall  consider  whether  the 
pajTnents  claimed  as  foreign  tax  pay- 
ments are  rou^ily  similar  to  the  income 
taxes  paid  by  other  persons  in  the  coun- 
try who  are  not  in  the  oil  business.  Such 
a  comparison  should  prove  a  reliable  way 
to  Judge  whether  the  pasrments  made  to 
foreign  countries  are  in  fact  bona  fide 
taxes. 

It  appears,  for  instance,  that  domes- 
tically owned  corporations  in  Kuwait  and 
Saudi  Arabia  that  are  unrelated  to  the 
oil  business  actually  pay  little  or  no  In- 
come taxes. 

My  proposal  will  drastically  reduce  the 
size  of  the  foreign  tax  credits  that  oil 
companies  can  use  to  avoid  paying  U.S. 
taxes  on  their  overseas  operations.  It  will 
not  prohibit  them,  however,  from  claim- 
ing as  an  income  tax  credit  any  payments 
which  can  be  shown  to  the  satisfaction 
of  the  Government  to  be  bona  flde  in- 
come tax  payments.  But  royalties  and 
other  business  expenses  which  are  not 


taue  income  taxes  would  be  deductible 
by  U.S.  oil  companies.  Just  as  in  the  case 
of  similar  payments  made  In  this  coun- 
try. 

In  addition  to  treating  business  costs 
as  taxes,  some  oil  companies  inflate  the 
size  of  the  foreign  tax  credit  yet  further 
by  taking  advantage  of  a  law  which  al- 
lows companies  operating  in  several 
coimtries  to  spread  the  foreign  tax  credit 
around  from  country  to  coxmtry  to  get 
advantage  of  as  much  of  its  foreign  tax 
credit  as  possible.  For  instance,  an  oil 
company  operating  in  a  foreign  coxmtry 
with  low  income  taxes  might  use  all  the 
foreign  tax  credit  available  to  it  from 
that  country,  and  still  be  left  with  a 
U.S.  tax  habillty  of  one-half  million  dol- 
lars. But  by  calculating  its  foreign  tax 
credits  under  the  so-called  overall  limi- 
tation method,  the  oil  company  can  in 
fact  offset  this  tax  by  using  a  one-half 
mil]  ion  dollar  excess  foreign  tax  credit 
it  earned  from  the  p>ayment  of  high  for- 
eign income  taxes  in  another  coimtry. 
For  example,  some  of  the  major  Inter- 
national oil  companies  have  large  tanker 
fleets  flying  the  flags  of  such  coimtrles 
as  Panama,  Liberia,  and  Hondiu*£is  that 
require  no  corporate  income  taxes.  Prof- 
its made  on  these  operations  could  be 
sheltered  from  U.S.  taxes  through  iise 
of  some  of  the  excess  foreign  tax  credits 
generated  in  other  countries  such  as 
Saudi  Arabia. 

This  must  be  stopped.  Under  my  pro- 
posal an  oil  company  woxild  be  required 
in  most  cases  to  limit  its  foreign  tax  cred- 
its In  any  lOreign  coimtry  to  the  in- 
come tax  actuEdly  paid  to  that  country. 
This  is  loiown  as  the  per  country  limi- 
tation. If,  however,  because  of  losses  on 
some  operatiotis.  the  oil  compsmy  could 
reduce  its  U.S.  taxes  more  by  using  the 
per  country  limitation  than  by  combining 
the  credits  earned  in  different  foreign 
countries  under  the  overall  limitation 
method,  the  company  would  then  be 
forced  to  use  the  overall  limitation.  This 
would  prevent  the  company  from  using 
the  losses  inc  irrec  in  one  country  to  re- 
duce its  U.S.  taxes,  while  at  the  same 
time  using  the  full  amount  of  the  for- 
eign tax  credits  earned  in  other  coun- 
tries. 

Finally,  the  oil  compsinies  line  their 
coffers  by  storing  up  their  excess  foreign 
tax  credits  over  a  number  of  years.  Be- 
cause they  have  been  allowed  to  treat 
royalties  as  tax**?,  ^he  oil  companies  have 
earned  tax  c^-edrs  far  in  excess  of  what 
they  could  possibly  use  in  the  year  the  in- 
come was  earned.  Under  the  present  law 
these  excess  credits  are  not.  however, 
lost,  for  the  oil  c  impanles  are  allowed  to 
carri'over  their  excess  credits  for  up  to  5 
years.  Even  if  oil  companies  are  forced 
by  this  legislatlcm  to  treat  royalties  as  a 
deductible  business  expense  when  fliung 
out  their  1974  taxes,  the  companies  could 
still  avoid  paying  any  significant  sunount 
of  taxer  on  their  foreign  investments  for 
a  number  of  years  because  of  toe  excess 
tax  credits  they  stiU  have  from  past 
years.  It  has  been  estimated  that  the  five 
largest  companies  have  stored  up  from 
past  years  more  than  $2  billion  in  foreign 
tax  credits. 


Consequently,  my  bill  prohibits  an  oU 
compary  from  using  a  foreign  tax  credit 
earned  In  1  year  to  offset  U.S.  taxes  In- 
curred in  other  years. 

Elimination  of  aU  these  special  tax 
breaks  simply  means  that  the  oil  com- 
panies will  from  now  on  be  treated  on 
an  equal  basis  with  any  other  business 
in  this  country.  Up  to  now,  this  country 
has  showered  the  oil  companies  with  tax 
preferences.  Yet,  this  country  now  finds 
itself  beset  by  an  energy  crisis  of  very 
serious  proportions.  Obviously,  the  an- 
swer to  the  energj'  crisis  is  not  in  retain- 
ing the  unfair  tax  preferences  which 
have  proved  so  ineffectual  in  preventing 
the  crisis  in  the  first  place. 

Even  if  these  tax  preferences  were 
once  Justified  in  order  to  assure  adequate 
exploration  and  development  of  new 
sources  of  oil,  they  can  no  longer  be  Jus- 
tified in  light  of  the  high  oil  prices  the 
oil  companies  are  now  charging,  and  the 
record  profits  they  are  making,  and  wUl 
continue  to  make,  for  as  many  years  as 
the  energy  crunch  lasts. 

Since  these  special  preferences  reduce 
the  taxes  oil  companies  pay  on  their  for- 
eign operations  they  are  doubly  unwise, 
for  this  country  can  no  longer  help 
finance  the  development  of  oil  in  foreign 
countries  which  then  sell  the  oil  back 
to  us  at  exorbitant  prices,  or  refuse  us, 
for  political  reasons,  the  use  of  such  oil 
at  aU. 

Even  apart  from  the  energy  crisis,  the 
encouragement  our  tax  laws  give  to  for- 
eign Investments  is  very  ill-advised.  It 
means  that  money  that  would  otherwise 
be  used  at  home  to  bolster  this  country's 
economy  is  instead  diverted  to  fuel  the 
economies  of  Arab  sheikdoms.  The  book 
value  of  U.S.  investment  abroad  in  petro- 
leum approached  $25  billion  in  1971.  This 
represented  almost  30  percent  of  total 
U.S.  direct  investments  abro«ul. 

Economistf  and  other  experts  in  the 
field  widely  agree  that  the  special  tax 
preferences  now  provided  oil  companies 
are  no  longer  justified.  The  administra- 
tion itself  has  recognized  the  need  for 
eliminating  the  oil  depletion  allowance 
for  foreign  wells  and  for  a  reduction  in 
the  foreign  tax  credits  available  to  oil 
companies.  Two  of  the  largest  oil  com- 
panies in  the  country.  Atlantic-Richfield 
and  Shell,  have  publicly  stated  that  the 
oil  depletion  allowance  should  be  elimi- 
nated. 

Clearly,  the  time  has  arrived  to  reform 
the  oil  tax  laws  and  save  the  country 
the  over  $4  billion  a  year  of  potential 
tax  revenues  now  lost  to  the  (dl  oomv 
panies. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  at  this  point  in  the 
Rscoao. 

There  being  no  objection,  the  bUl  was 
ordered  to  be  printed  in  the  Recobo,  as 
follows: 

8.  3997 

Be  it  enacted  by  the  Senate  and  Houm 
of  Repreaentativea  of  the  United  States  of 
America  in  Congreat  aasembled. 
Skxion  1.  RCPXAL  or  Pkscsntaob  Dztlktioh. 

Baetloa  eiS(b)  of  tb*  Intonal  BaveniM 
Oote  of  10M  (ralatlng  to  panrnxt^ge  daple- 
tlon  r»t«s)  Is  amended  by— 
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(1)  striking  out  subparagraph  (A)  <rf  para- 
gn^tb  (1)  waa  redesignating  subparagn^ibs 
(B)  and  (C)  as  (A)  and  (B).  respecUvely: 
and 

(2)  striking  out  paragraph  (3)  and  insert- 
ing in  lieu  thereoT  the  folio  wing: 

"(2)  15  Percent. — If  from  deposits  in  the 
United  States,  gold,  sllyer,  copper,  and  Iron 
ore.". 

Sac.    2.    IMTANGIBLK    DEOXING    AND    DZTZLOP- 

KXMT  Costs. 
Section  283(c)    of  the  Internal  Bevenue 
Code  of  1954  (relating  to  intangible  drlUing 
and  development  costs  in  the  case  of  oil  and 
gas  wells)  Is  repealed. 
Sec.  3.  LncrrATioifs  on  Posxigiv  Tax  CaxDrr. 

(a)  DaFiwiiioKS  or  CsxDrrABUC  Taxes. — 
Section  903  of  the  Internal  Revenue  Code  of 
1954  (relaUng  to  credit  for  taxes  In  lieu  of 
Income,  etc..  taxes)  is  amended  to  read  as 
toUows : 

"(a)  Iw  Ocmui.. — For  purposes  of  this 
subpart  and  sections  164(a)  and  275(a),  the 
tMTn  "Income,  war  profits  and  excess  profits 
taxes'  means  a  tax  paid  In  lieu  of  a  tax  on  In- 
come, war  proflte,  or  excess  profits  otherwise 
gweraUy  lix4>osed  by  any  foreign  country  or 
by  any  foreign  possession  of  the  United 
States. 

"(b)  Bona  Fide  Fobeicn  Income  Taxes. — 
For  purposes  of  this  subpart,  and  sections 
lS4(a)  and  275(a),  In  the  case  of  tax  paid  or 
accrued  to  any  foreign  country  with  respect 
to  Income  derlTed  from  the  extraction,  pro- 
duction, transportation,  or  refining  of  oil  or 
gas  in  such  country,  the  term  'income,  war 
proflta.  and  excess  profits  tax'  does  not  in- 
clude and  royalty,  bonus,  or  other  payment 
which  does  not  constitute  the  payment  of  a 
bona  fide  federal  or  national  income  tax.  as 
deterinined  by  the  Secretary  or  his  delegate. 
In  determining  whether  a  payment  Is  the 
payment  of  a  bona  fide  federal  or  national 
tnfnm^  tax.  tbc  Secretary  or  his  delegate  shall 
take  into  consldcraUon  whether  the  effective 
rate  ot  tax,  or  the  amount  of  tax,  bears  a 
reasonable  relationship  to  any  Income,  war 
profits,  and  excess  profits  taxes  actually  col- 
lected by  the  foreign  country  from  Its  citi- 
zens, or  from  business  entitles  owned  by  its 
citizens  which  are  engaged  in  activities  other 
than  the  extraction,  production,  transporta- 
tion,  or  refining  of  oil  or  gas.  The  Secretary 
or  his  delegate  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  tfas 
provision  of  tixia  subsection. 

(b)  Lesser  of  Overall  or  Per  County  Limita- 
tion.— Section  904(b)  of  such  Code  (relating 
to  election  of  overall  limitation)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  Election  required  or  denied  in  certain 
cases. — A  taxpayer  who,  for  the  taxable  year, 
paid  takes  for  which  a  credit  is  allowable 
under  this  subpart  on  Income  from  the  ex- 
traction, production,  or  transportation,  or  re- 
fining of  oil  or  gas  in  more  than  one  foreign 
country  shall  elect  the  limitation  provided 
by  subsection  (a)  (2)  for  that  taxable  year 
U  tbe  total  amount  of  tla»  taxes  payable 
under  this  chapter,  taking  Into  account  such 
•lection.  Is  greater  than  the  total  amount  of 
taxes  which  woiild  be  payable  if  the  llmlta- 
tlon  Imposed  by  subsection  (a)(1)  were 
elected.  Such  a  taxpayer  shall  elect  the  limi- 
tation proTldad  by  sobMction  (a)(1)  for 
that  taxable  year  if  tbe  total  amount  of  taxes 
payable  under  this  chapter  for  such  year, 
taking  into  account  such  election,  is  greater 
than  the  total  amount  of  such  taxes  which 
would  be  payable  If  the  limitation  under 
subsection  (a)  (2)  were  elected." 

(c)  Termination  of  Oarryorer  or  Oarrj- 
back. — Section  904  fd)  of  such  Code  (relat- 
ing to  carryback  and  earryoTer  of  exoeae  taxes 
paid)  is  fartber  amended  tyj  inserting  the 
following  at  the  end  of  snbeeetlon  (d) :  "Tlie 
proTlslons  of  this  subsection  shall  not  ^ply 
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in  the  case  of  taxes  pi  Id  to  any  f  oreigK 
country  on  income  from  the  extractlMi,  pro- 
duction, transportation,  tor  refining  of  oU 
or  gas  in  that  country.".  | 

Sec.  4.  Effective  Date,     f 

The  amendments  madf  by  sections  1,  2, 
and  3  apply  with  nspeit  to  taxable  years 
beginning  after  DeoembeqSl,  1973. 


fulfill  Federal  re- 
[idlan  people  must 
311  of  health  serv- 


By  Mr.  JACKSpN   (for  himself, 
Mr.  Metcalf,  Mr.  Haskell,  Mr. 
Fannik,  and  Mr.  Bartlett)  : 
S.  2938.  A  bill  to  Implement  the  Fed- 
eral responsibility  for  the  care  and  edu- 
cation of  the  Indian  people  by  Improving 
the  services  and  facilities  of  Federal  In- 
dian health  programs  and  encouraging 
maximum  participation  of  Indians  in 
such  programs,  and  for  other  purposes. 
Referred  to  the  Comntiittee  on  Interior 
and  Insular  Affairs. 

INDIAN   HEALTH  1  EGISLATION 

Mr.  JACKSON.  Mr.  1  "resident,  I  am  in- 
troducing for  appropri  ite  reference,  leg- 
islation which  address*  s  one  of  the  most 
deplorable  situations  in  the  United 
States,  that  of  the  irovision  of  basic 
health  services  to  India  ns. 

Earlier  this  Oongfess,  the  Senate 
passed  the  Indian  Financing  Act,  to  pro- 
vide economic  assistance  to  enable  the 
Indian  people  to  desion  and  build  their 
ov.'n  future.  By  unanin  ous  vote  on  Janu- 
ary 28  of  this  year,  th  e  Indian  Self -De- 
termination and  Educational  Reform  Act 
was  ordered  reported  to  the  Senate  by 
the  Committee  on  Interior  and  Insular 
Affairs.  Both  of  theae  measures  reaf- 
firm the  policy  of  this  body  that  it  is  the 
Indian  people  who  mu  t  decide  their  own 
future  and  they  provide  the  educational 
and  economic  tools  to  shape  that  future. 

The  most  basic  human  right  must  be 
the  right  to  enjoy  d^ent  health.  Cer 
tainly,  any  effort  to 
sponsibillties  to  the 
begin  with  the  pro 
ices.  In  fact,  health  { services  must  be 
the  cornerstone  upon  which  rest  all  other 
Federal  programs  forjthe  benefit  of  In- 
dians. Without  a  proper  health  status, 
the  Indian  people  wlllfbe  unable  to  fully 
avail  themselves  of  the  many  economic, 
educational,  and  social  programs  already 
available  to  them  or;  which  this  Con- 
gress will  provide  then . 

The  purpose  of  the  legislation  I  intro- 
duce today  Is  to  aug  ment  and  expand 
upon  presently  established  health  pro- 
grams and  services  for  Indian  citizens. 
It  is  designed  to  eliminate  enormous 
backlogs  of  essential  patient  care,  to  con- 
struct and  renovate  hospitals  and  other 
health  facilities  whl^h  at  the  present 
time  are  either  nonex^tent  or  In  a  state 
of  general  deterioration,  and  to  provide 
financial  and  organizational  support  for 
the  development  and  growth  of  urban 
Indian  health  projectf . 

In  the  early  hlsto^  of  this  country, 
Federal  health  services  provided  to  In- 
dians were  confined  to  those  military 
pbysicians  assigned  to  frontier  forts  and 
BBservatloiu.  Primarlty  the  attention  of 
these  physicians  focilsed  on  preventing 
the  spread  of  smsdlpjx  and  other  con- 
tagious diseases;  diasAes,  I  may  point 


doctors  as  there 

ind  by  1900  the 

lians    numbered 

le  Indian  health 

iut  oi  miscellane- 


out,  which  were  virtiully  unknown  to 
Indians  before  their  cpntact  with  the 
white  man. 

In  1849,  with  the  trahsfer  of  the  Bu- 
reau of  Indicm  Affairs  t<  the  Department 
of  the  Interior,  Indian  health  policy 
shifted  from  military  to  civilian  admin- 
istration. Although  some  limited  progress 
occurred  under  this  new  administrative 
arrangement,  by  1875  j  there  were  still 
only  about  half  as  mani 
were  Indian  agencies,  j 
physicians  serving  id 
only  83.  During  this  tii| 
services  were  financed 
ous  fimds  of  the  Bureiu  of  Indian  Af- 
fairs. It  was  not  imtil  1911  that  general 
Indian  health  appropriations  began. 

In  the  mid-1920's  tu  more  concerted 
effort  was  made  to  assist  the  health 
needs  of  Indian  commilnities,  facilitated 
by  the  assignment  of  Commissioned  <rf- 
ficers  of  the  Public  Health  Service  to  In- 
dian health  programs.  Considerable  im- 
provement in  Indian  health  can  be  said 
to  have  resulted  from  the  contributions 
of  these  oflBcers.  While  these  highly 
trained  medical  and  public  health  of- 
ficers strengthened  the  oversill  direction 
of  the  Federal  Indian  health  program, 
they  were  imable  to  overcome  the  seri- 
ous health  problems  cf  Indians  due  to 
other  shortcomings  in  ;he  Indian  health 
program.  Outdated  ana  inadequate  Fed- 
eral health  facilities  |ind  delivery  sys- 
tems were  Incapable  pf  sustaining  the 
demands  for  service  f oiind  on  Indian  res- 
ervations. Finally,  in  kin  effort  to  con- 
solidate and  expand  the  diverse  and  dis- 
jointed programs  of  Indian  health  care 
and  to  accommodate  Iildlan  health  needs 
which  had  grown  to  erisis  proportions. 
Congress,  in  1955,  transferred  all  author- 
ity for  Indian  health  from  the  Depart- 
ment of  the  Interior  to  the  Public  Health 
Service.  ' 

Presently,  the  respo(nsiblllty  for  pro- 
viding adequate  health  land  medical  serv- 
ices for  Indian  people!  resides  with  tbe 
Indian  Health  Service^  a  special  branch 
of  the  Public  Health  Service  within  the 
Department -of  HealtU,  Education,  and 
Welfare.  Of  the  approximately  827,000 
Indians  in  the  United  States  represent- 
ing some  260  tribes  and  215  Alaskan 
Native  villages,  more  than  half  a  million 
Native  Americans  depend  almost  entire- 
ly upon  the  Indian  Health  Service  for 
medical  and  hospital  iare.  To  meet  the 
needs  of  these  citizens,  the  Service  oper- 
ates 51  hospitals  hi  13  States  offering  a 
total  of  2,700  beds  with  an  additional 
1,000  beds  provided  tluough  contract  fa- 
cilities with  local  private  and  public  hos- 
pitals. The  total  manpower  of  these  serv- 
ices constitutes  more  ihan  7,000  profes- 
sional and  staff  pensonnel.  Including 
some  450  physicians  a^d  170  dentists  to 
the  Commissioned  Officers  Corps  of  the 
Public  Health  Servic*.  Contracts  with 
some  300  private  ana  community  ho»- 
pitals  and  500  physicians  provide  addi- 
tional personnel  and  facilities. 

AlUaough  the  Indi^  Health  Serflee 
has  begun  at  long  last  to  achieve  a  limited 
progress  in  Improving)  the  health  statw 
of  Indian  people,  heal  h  statistics  reresl 
that  in  spite  of  this  pn  gress  the  vast  ma- 
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Jorlty  of  Indians  Uve  in  an  environment 
characterized  by  inadequate  and  under- 
staffed health  facilities,  improper  or  non- 
existent waste  and  water  systems,  and 
continuing  dangers  of  deadly  or  dis- 
abling diseases.  These  circumstances 
have  produced  a  situation  in  which  the 
health  of  Indians  ranges  far  below  that 
of  other  Americans.  Hecdth  concerns 
which  most  of  our  communities  have 
forgotten  as  long  as  25  years  ago  con- 
tinue to  plague  Indian  communities.  For 
every  Indian  health  need  treated  by  ex- 
isting services,  another  need  will  go  un- 
met, only  to  arise  at  a  later  date,  inhibit- 
ing the  lives  and  pursuits  of  native  citi- 
zens and  strangling  their  development  as 
free,  self-determined  people. 

Illustrative  of  this  situation  are  the 
following  facts:  the  incidence  of  tuber- 
culosis for  Indians  and  Alaska  Natives  is 
6.4  times  higher  than  the  rate  for  all 
citizens  of  the  United  States;  the  Indian 
and  Alaska  Natives  rate  for  diabetes  is 
almost  tvnce  that  of  all  races  of  the 
United  States ;  and  while  respiratory  and 
gall  bladder  illnesses  are  not  reported  in 
the  general  population,  Indian  Health 
Service  oflBcials  state  emphatically  that 
the  rates  for  these  diseases  among  Indi- 
ans and  Alaska  Natives  are  significantly 
higher  than  the  general  population. 
Otitis  media,  an  infectlwi  of  the  inner 
ear,  affecting  most  commonly  children 
under  the  age  of  2  years,  continues  to  be 
a  leading  cause  f  o  disability  in  American 
Indians  and  Alaska  Natives. 

Although  surgical  treatment  Is  possi- 
ble which  can  generally  prevent  the  long- 
term  and  serious  disabilities  of  deafness 
and  learning  deficiencies,  only  a  fraction 
of  this  essential  surgery  Is  now  being 
provided.  The  infant  mortality  rate 
among  Indians  is  almost  IVi  times  the 
national  average  while  the  Indian  birth 
rate  soars  at  a  ratio  twice  that  of  other 
Americans.  The  frequency  with  which 
these  events  occur  and  the  prevalence 
of  disease  in  Indian  communities  can- 
not help  but  have  a  significant  impact 
on  the  social  and  cultural  fiber  of  In- 
dian societies,  contributing  to  their  gen- 
eral disintegration  and  attendant  prob- 
lems of  mental  illness,  alcoholism,  acci- 
dents, homicide  £ind  suicide.  For  exam- 
ple, suicide  within  Indian  communities 
is  approximately  twice  as  high  as  in  the 
total  U.S.  population.  The  real  life  facts 
of  Indian  health  in  this  Nation  add  up  to 
the  simple  yet  deplorable  conclusion  that 
while  every  other  American  can  expect 
to  live  to  the  age  of  at  least  70.4  years, 
the  Indian  and  Alaska  Native  can  expect 
to  live  only  to  age  64.9. 

All  efforts  to  alter  these  conditions  are 
met  with  an  Initial  and  fundamental 
Impediment  of  outdated  or  inadequate 
health  faculties.  Of  existing  facilities, 
some  38  hospitals,  66  health  centers  and 
240  other  health  stations  are  at  least  20 
years  old. 

Many  of  them  are  old  one-story  Army- 
style  buildings  with  hiadequate  electric- 
ity, ventilation,  hisulatlon.  and  fire  pro- 
tection systems,  and  of  such  insufficient 
size  to  jeopardize  the  health  and  safety 
of  their  occupants.  To  meet  the  needs  of 
some  530,000  Indians,  Service  and  con- 
tract facilities  provide  some  3.700  hospi- 


tal beds.  Compared  with  a  national  aver- 
age of  1  hospital  bed  per  125  persons  In- 
dian facilities  provide  1  bed  per  132  per- 
sons, a  shortage  of  more  than  200  beds 
under  existing  standards  of  service  and 
demand.  A  special  committee  of  the 
American  Medical  Association  has  in- 
vestigated the  condition  of  Indian  health 
services.  It  is  their  conclusion  that  only 
21  of  the  51  existing  Indian  Health  Serv- 
ice hospitals  meet  their  standards  of 
accreditation  (either  because  of  insuffi- 
cient staffing  or  poor  physical  plants), 
that  two-thirds  of  the  hospitals  are  obso- 
lete, and  that  22  need  complete  replace- 
ment. 

In  order  to  overcome  the  gross  defi- 
ciencies in  the  quantity  and  quahty  of 
existing  f  aciUties,  more  money  must  be 
allocated.  Per  capita  expenditures  for 
Indian  health  purposes  are  30  to  40  per- 
cent below  expenditures  for  the  average 
American  community.  The  greater  inci- 
dence of  disease  among  Indians  renders 
this  deficiency  all  the  more  acute.  It  is 
further  compounded  by  t-he  fact  that 
many  of  our  more  modem  national 
health  programs,  designed  to  assist  the 
general  population,  are  difficult  or  im- 
possible to  apply  to  Indians.  Medicare, 
medicaid,  and  social  security  programs 
afford  Uttle  relief  because,  given  their 
unique  social  situation,  few  Indians 
either  know  they  are  eligible  for  medicare 
or  have  not  worked  long  enough  for  so- 
cial security  eligibility. 

At  the  center  of  this  tragic  set  of  cir- 
cumstances is  probably  the  most  press- 
ing and  serious  problem  facing  Indian 
Health  Service,  the  manpower  shortage 
among  physicians  and  related  iiealth 
personnel.  At  present  there  are  450  phy- 
sicians in  the  Indian  Health  Service. 
Simply  translated  this  represents  a  ratio 
of  one  physician  for  1,080  Indians  as 
against  a  national  average  of  slightly 
over  600  persons  per  physician.  These 
shortages  are  compUcated  by  the  highly 
dispersed  and  remote  nature  of  Indian 
tribes,  vast  distances  between  settled 
areas  on  reservations,  and  the  lack  of 
adequate  roads  and  minimum  emergency 
transportation  systems 

Unfortunately,  the  Indian  people  can- 
not look  to  their  own  tribal  members  for 
relief  in  this  vital  health  manpower 
shortage  category.  There  are  only  50 
known  physicians  of  Indian  descent  en- 
gaged in  the  practice  of  medicine  today, 
and  all  but  2  or  3  are  serving  non-In- 
dian patients.  My  proposed  legislation 
holds  promise  for  opening  new  opportu- 
nities for  young  Indism  men  and  women 
to  enter  medicine  and  other  health  pro- 
fessions for  service  to  their  own  people. 

I  find  particularly  disturbing  the  pro- 
jection that  severe  manpower  shortages 
are  likely  to  become  even  more  acute  In 
the  coming  years  due  in  large  part  to 
the  decline  in  recruitment  for  the  Public 
Health  Service  Commissioned  Officers 
Corps.  In  past  years  the  main  source  of 
the  Service's  physicians  enlisting  in  the 
Public  Health  Service  has  greatly  de- 
clined. An  absence  of  adequate  housing 
facilities  and  the  remoteness  and  cul- 
tural isolation  of  assignments  have  added 
to  the  problem  of  recruiting  professional 
manpower.  Leading  medical  officials  have 


given  truly  dire  warnings  that  any  fur- 
ther decline  in  manpower  could  have 
critical  Implications  for  the  health  of 
Indians. 

By  smd  large  the  problems  f  have  de- 
scribed for  you  are  with  respect  to  those 
Indians  who  live  on  or  near  reser\'ations 
and  are  members  of  federally  recognized 
tribes  or  Indians.  However,  a  substantial 
segment  of  the  Indian  population — 300,- 
000  to  400,000 — resides  away  from  the 
reservation,  mostly  in  large  urban  cen- 
ters. 

My  bill  contains  a  provision  aimed  spe- 
cifically at  assisting  urban  Indians  to 
develop  health  leadership  among  their 
own  members  and  to  establish  the  kind 
of  resource  identification  which  will  help 
to  meet  the  most  pressing  health  needs 
of  these  deserving  people.  An  integral 
aspect  of  this  effort  will  involve  an  out- 
reach program  to  seek  out  individuals 
and  families  who  require  health  care  and 
refer  them  to  services  at  the  earliest  pos- 
sible date. 

While  current  Indian  poUcy  prohibits 
the  extension  of  the  special  Indian 
Health  Service  hospital  Euad  medical  care 
program  to  the  urban  centers,  I  am  con- 
vinced that  my  proposal  in  this  area  of 
concern  will  do  much  to  alleviate  a  seri- 
ous health  situation  among  the  Indian 
people  concentrated  in  a  number  of 
major  cities  throughout  the  United 
States.  I  want  to  underscore  the  fact  that 
the  funds  designated  for  these  programs 
will  in  no  way  reduce  the  level  of  fund- 
ing I  have  proposed  to  meet  the  serious 
health  and  medical  needs  for  thousands 
of  Indian  people  residing  on  federally 
recognized  reservations  and  in  Indian 
communities.  I  want  both  the  members 
of  federally  recognized  tribes  and  the 
urban  Indians  to  imderstand  that  my 
bill  in  no  way  sets  up  a  "tug  of  war"  over 
limited  financial  resources  and  services 
but  rather  the  measure  addresses  itself 
to  the  needs  of  both  groups. 

Title  I  of  my  bill  is  designed  to  aug- 
ment the  inadequate  number  of  health 
professionals  serving  the  Indian  com- 
munity. Part  A  provides  scholarship 
grants  to  Individuals  who  are  enrolled  In 
medical  schools:  schools  of  optometry, 
osteopathy,  dentistry,  pharmacy,  podi- 
atry, public  health  or  nursing;  or  schools 
licensed  by  a  State  to  train  persons  in 
the  allied  health  professions.  These 
grants  contain  the  condition  that  the  in- 
dividuals who  receive  them  must  serve 
the  Indian  community  after  completion 
of  their  professional  training.  Part  B 
provides  scholarship  grants  to  Indians 
who  have  finished  high  school  and  dem- 
onstrate a  capability  of  successfully  com- 
pleting a  premedical,  predental  or  pre- 
osteopathy  course  of  study. 

Part  C  addresses  the  problem  of  main- 
tcdnlng  the  physicians,  once  trained,  in 
the  rural  and  remote  areas  where  a  sig- 
nificant portion  of  the  Indian  people  re- 
side. The  difficulties  associated  with 
meeting  physician  needs  in  rural  Amer- 
ica are  well  known.  These  difficulties  are 
based  on  several  critical  factors  among 
which  are  lack  of  sufficient  monetary  re- 
ward, few  social  amenities  available  In 
rural  communities.  Inadequate  housing 
and  the  inability  to  have  frequent  asso- 
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datlon  with  professional  colleagues. 
While  it  Is  difficult  to  say  with  certain- 
ty that  any  one  of  these  factors  is  over- 
riding when  a  young  physician  is  pre[>ar- 
Ing  to  initiate  his  career,  the  ability  to 
frequently  associate  with  professional 
colleagues  can  be  an  important  consider- 
ation in  determining  where  he  will  prac- 
tice. Part  C  attempts  to  offset  the  nega- 
tive impact  of  the  lack  of  such  associa- 
tlonal  opportxmltles  in  rural  areas  by 
providing  allowances  to  Service  physi- 
cians to  ermble  them  to  leave  their  duty 
station  for  prescribed  periods  of  time  for 
professional  consultation  and  refresher 
training  courses. 

Title  n  provides  added  appropriations 
over  a  5-year  period  to  alleviate  the 
tremendous  backlog  in  basic  patient 
care,  field  health  care  and  dental  care. 
In  addition,  funds  are  provided  for  basic 
maintenance  and  repair  of  existing  hos- 
pitals and  related  facilities.  Also  pro- 
vided are  such  additional  health  person- 
nel and  administrators  necessary  to  Im- 
plement this  massive  effort  to  reduce  the 
patient  backlog. 

Title  m,  part  A,  attacks  the  problem 
of  inadequate  or  outdated  Service  hos- 
pitals, health  centers  and  health  stations 
by  authorizing  $400  million  over  5  years 
for  construction  of  new  facilities,  "nils 
title,  if  enacted,  would  constitute  a  major 
effort  at  oHminAting  some  of  the  more 
archaic  health  installations  and  at  the 
same  time  providing  some  new  facilities 
In  geographic  areas  where  they  are  crit- 
ically needed.  The  Secretary  of  Health, 
Education,  and  Welfare  is  also  author- 
ized to  equip  and  staff  these  facilities  at 
levels  commensurate  with  their  opera- 
tion at  optimum  levels  of  effectiveness. 

Part  B  authorizes  $470  million  over  a 
5-year  period  to  supply  vitally  needed 
safe  water  and  sanitary  waste  disposal 
facilities  in  both  existing  and  new  In- 
dian homes  and  communities.  It  requires 
the  Secretary  of  Health,  Education,  and 
Welfare,  together  with  the  Secretaries  of 
Interior  and  Housing  and  Urban  Devel- 
opment, tc  come  forth  within  3  months 
with  a  plan  to  provide  the  essential  water 
and  sanitation  facilities  in  accordance 
with  the  5-year  expenditure  schedule. 

Title  IV  is  designed  to  give  Indians 
greater  access  to  and  benefits  from  the 
present  social  welfare  programs  presently 
available  to  all  Americans.  To  accomplish 
this  the  bin  will  provide  for  direct  medi- 
care and  medicaid  payments  to  Indian 
health  hospitals  instead  of  to  the  general 
Trt&swry. 

•  Title  V  encourages  the  establishment 
of  "outreach  programs"  in  urban  areas 
to  make  health  services  more  accessible 
to  the  urban  Indian  population.  A  few 
iirban  Indian  organizations  have  already 
established  referral  services  to  assist  their 
members  in  sectiring  the  fullest  possible 
access  to  adequate  medical  services  and 
facilities.  This  bill  gives  recognition  to 
the  modest  success  of  these  organizations 
in  the  urban  Indian  community.  To  en- 
courage additional  efforts,  the  Secretary 
of  Health.  Education,  and  Welfare  is  au- 
thorized to  enter  into  contracts  with 
urban  Indian  organizations  to  provide 
th^im  with  financial  assistance.  These 
contracts  are  conditioned  upon  the  urban 
Indian    organizations    identifying    the 


available  health  resources  within  the 
urban  centers  in  which  jthey  are  situated, 
determining  the  Indian!population  which 
are  or  could  be  recipients  of  health  serv- 
ices; and  assisting  urban  Indians  in 
utilizing  these  available  resources. 

Title  VI  provides  for  >n  evaluation  sys- 
tem whereby  the  Eecrettiry  of  Health,  Ed- 
ucation, and  Welfare  isi  required  within  3 


year  1978  to 

a  review  and 

provided 

recommenda- 

ms  and  as- 

Indians  to  a 

at  of  the  general 


months  of  the  end  of 
submit  a  report  com 
assessment  of   the  pi 
vmder  this  bill  Inclui 
tions  of  additional  pi 
sistance  designed  to  bj 
health  status  equal  to 
population. 

Bfr.  President,  In  conclusion  I  want  to 
state  emphaticsJly  that  luiless  oiur  Oov- 
emment  is  willing  to  tsike  affirmative 
action  to  improve  the  health  status  of 
Indian  people,  I  am  convinced  that  many 
of  our  efforts  to  imprdve  the  social  and 
economic  progress  of  yidians  will  stand 
as  mere  hollow  promi4es.  I  ask  my  col- 
leagues how  individualilndians  and  their 
tribes  whose  health  sntus  is  at  least  a 
generation  behind  that  of  the  general 
population  can  aggressively  pursue  com- 
plex community,  social  and  economic  de- 
velopment plans  when  they  are  faced 
witti  such  serious  health  constraints? 

Mr.  President,  I  stand  on  the  principle 
that  every  Indian  man]  woman  and  child 
in  this  Nation  has  th0  God  given  right 
to  enjoy  sound  physical  and  mental 
health.  The  members  Of  this  great  body 
can  help  Indian  people  to  achieve  that 
right.  In  fsuit  we  owe  them  that  right  due 
to  the  Indians'  unique!  historic  and  legal 
relationship  with  the;  Federal  Govern- 
ment which  has  its  b^sis  in  the  Consti- 
tution itself.  But  to  do  so  we  must  be 
prepared  to  provide  them  with  appro- 
priate tools — financial  resources,  facili- 
ties, manpower  training  and  flexible  au- 
thorities— to  develop  a  health  delivery 
83rstem  capable  of  acMeving  this  highly 
desirable  goal. 

Mr.  President,  that  poncludes  my  for- 
mal remarks.  I  ask  th^t  the  bill  be  print- 
ed hi  the  Record  along  rwlth  several  tables 
which  demonstrate  ail  too  clearly  the 
deplorable  health  cooditions  presently 
existing  among  Indians. 

There  being  no  obj6ction,  the  bill  and 
tables  were  ordered  td  be  printed  in  the 
Record,  as  follows:      J 
s.  29aB 
A  bin  to  implement  tbei  Federal  responsibil- 
ity for  the  care  and  education  of  the  In- 
dian people  by  Improvilng  the  services  and 
faculties   of  Federal   Indian   health   pro- 
grams and  encouraging  maximum  partici- 
pation of  Indians  In  bucb  programs,  and 
for  other  purposes        I 
Be  it  enacted  by  the  Senate  and  HotLse  of 
Representatives    of    tha    United    States    of 
America   in   Congress   aksembled.   That   this 
Act  may  be  cited  as  the  j"Indian  Health  Care 
Improvement  Act." 

FINDI 

Sbc.  2.  The  Congress  flnds  that — 

(a)  Federal  Indian  health  services  to  main- 
tain and  Improve  the  health  of  the  Indians 
are  consonant  with  and  Required  by  the  Fed- 
eral Oovemment's  hlstoiScal  and  unique  legal 
relationship  with,  the  resulting  responslbUlty 
to,  the  American  Indian  people. 

(b)  A  major  national  goal  of  the  United 
States  Is  to  provide  tha  quantity  and  qual- 
ity of  health  services  w  ilch  will  permit  the 


health  status  of  Indians  Ito  be  raised  to  the 
highest  poeslble  level  andi  to  encourage  the 
maximum  participation  0f  Indians  In  tlu 
planning  and  management  of  those  services. 

(c)  Federal  health  servl($es  to  Indians  have 
resulted  In  a  reduced  pr4valence  and  lncl> 
dence  of  preventable  lUnnses  and  unneces- 
sary  and  premattire  deaths  among  Indians. 

(d)  Despite  such  serviced,  the  unmet  health 
needs  of  the  American  Indian  people  an 
severe  and  the  health  status  of  Indian  is  far 
below  that  of  the  general  population  of  tbe 
United  States.  lUustratively,  for  Indians 
compared  to  all  Americans  In  1971,  the  tuber- 
culosis death  rate  was  ovet  four  and  one-half 
times  greater,  the  Influenta  and  pneumonia 
death  rate  over  one  and  one-half  times  great- 
er, and  the  Infant  death  rate  about  20  per- 
cent greater.  I 

(e)  All  other  Federal  services  and  programs 
In  fulfillment  of  the  Federal  responsibility 
to  Indians  are  jeopardized  by  the  low  health 
status  of  the  American  Ii^dian  people. 

(f )  Further  Improvemeat  In  Indian  health 
Is  Imperiled  by —  I 

(1)  inadequate,  outdated,  InefDclent  and 
undermanned  faculties.  For  example,  only 
21  of  51  Indian  Health  Service  hospitals  are 
accredited:  only  12  meet:  national  &re  and. 
safety  codes;  and  67  areasjwith  Indian  popu- 
lations have  been  Identified  as  requiring 
either  new  or  replacemenwhealth  centers  and 
stations,  or  cimtcs  remoaeled  for  Improved 
or  additional  service;         I 

(2)  shortage  of  personnel.  For  example, 
about  two-thirds  of  the}  service  hospitals, 
four-fifths  of  service  hbspltal  outpatient 
clinics,  and  one-half  of  [the  service  health 
clinics  meet  only  80  percent  of  staffing  stand- 
ards for  their  respectlveT  services; 

(3)  insufficient  services  in  such  areas  as 
laboratory,  hospital  Inpatient  and  outpa- 
tient, eye  care  and  mental  health  services 
and  services  avaUable  through  contracts 
vrtth  private  physicians,  |  clinics,  and  agen- 
cies. For  example,  abouti  82  percent  of  the 
surgical  operations  needed  for  otitis  media 
are  unperformed,  over  57  percent  of  required 
dental  services  have  not  been  provided,  and 
about  98  percent  of  the  nied  for  hearing  aids 
Is  unmet;  I 

(4)  related  support  factors.  For  example, 
over  700  housing  units  are  needed  for  staff 
at  remote  service  facllitii 

(5)  lack  of   access  of 
services  due  to  remote 
oped  or  underdeveloped 
transportation  systems, 
times  severe,  climatic  c 

(6)  lack  of  safe  water  |and  sanitary  waste 
disposal  services.  For  ejtemple,  over  40,000 
existing,  and  62,000  planned  replacement  tad 
renovated,  Indian  hosulog  units  need  new 
or  upgraded  water  and  tonltatlon  facilities. 

(g)  The  Indian  peodle's  growing  con- 
fidence In  Federal  Indian  health  services  b 
revealed  by  their  Increasingly  heavy  use  of 
Buch  services.  Progress  toward  the  goal  of 
better  Indian  health  Is  dependent  on  this 
continued  growth  of  confidence.  Both  such 
progress  and  such  confldfence  are  dependent 
on  Improved  Federal  Indian  health  serrlees. 


Indians  to  health 
sldences,  undevel- 
ommunlcatlon  and 

d  difficult,  some- 

ditlons;  and 


DSCLABATION 

Sec.  3.  The  CX>ngress 
it  Is  the  policy  of  this  N4tlon, 
of  Its  special  responslbll:  ties 
gatlon  to  the  American 
meet  the  national  goal  of 
est  possible  health  statu  t 
provide  existing  Indian 
aU  resources  necessary 


POLICT 

I^reby  declares  that 

In  fulfillment 

and  legal  obll- 

Indian  people,  to 

providing  the  hlgh- 

to  Indians  and  to 

iealth  services  with 

tj  effect  that  policy. 


DU'lMri'lONS 

S«c.  4.  For  purposes  ol 

(a)  "Indian",  unless 
means  a  person  who  Is 
dlan  tribe. 

(b)  "Indian    tribe" 
tribe,  band,  nation,  or  other 
or  community.  lncludin( 


this  Act- 
otherwise  designated, 
member  of  an  In- 

4ieans    any    mdlu 

organized  grcap 

any  Alaska  Nattie 
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community  aa  defined  In  the  Alaska  Native 
Claims  Settlement  Act  (85  Stat.  688).  which 
Is  recognized  as  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 

(c)  "Secretary",  unless  otherwise  desig- 
nated, means  the  Secretary  of  Health,  Bdu- 
catlon,  and  Welfare. 

(d)  "Service",  unless  otherwise  desig- 
nated, means  the  Indian  Health  Service. 

TITLE  I — ^INDIAN  HEALTH  MANPOWER 
Sxc.  101.  The  purpose  of  this  title  Is  to 
augment  the  Inadeqna^  number  of  health 
professionals  serving  Indiana  and  remove 
the  multiple  barriers  to  the  entrance  of 
health  professionals  Into  the  Service  and 
private  practice  among  Indians. 
pAKT  A — ^HlcaLTH   PaorEssioNB  ScaoLaBaBip 

PSOGRAIC 

Sac.  102  (a).  The  Secretary  ahaU,  In  ac- 
cordance with  the  provisions  of  this  title, 
make  soholarahlp  grants  to  Individuals  (1) 
who  are  enrolled  In  medloal  schocds;  acbooU 
of  optometry,  osteopathy,  dentistry,  phf- 
macy,  podlata-y,  pubUc  health,  or  nursing;  or 
school  licensed  by  a  State  to  train  posons 
In  the  allied  health  profeaslons  and  (U)  who 
agree  to  provide  their  profesalonal  snvloea 
to  Indians  after  completion  of  their  profes- 
sional training. 

(b)(1)  The  Secretary  shaU,  in  awarding 
8ch(darshlp  grants  under  this  part,  accord 
priority  to  applicants  as  follows — 

(A)  first,  to  any  qualified  applicant  who 
Is  s  member  of  an  Indian  tribe  and  resides 
on  an  Indian  reservation; 

(B)  second,  to  any  qualified  an?Iicant  who 
Is  a  member  of  an  Indian  tUbe  and  resides 
in  a  place  other  than  an  Indian  reservation; 

(C)  third,  to  any  other  qualified  applicant. 
(3)   Scholarship   grants  under  this  title 

shall  be  made  with  respect  to  academic 
years. 

(c)(1)  Any  scholarship  grant  awarded  to 
any  individual  under  this  title  shall  be 
awarded  under  the  condition  that  such  in- 
dividual wUl,  after  the  completion  of  his 
professional  training,  provide  his  profes- 
sional services  to  Indians. 

(3)  The  Secretary  shaU  prescribe  by  reg- 
ulations— 

(A)  the  criteria  for  determining  when  an 
individual  Is  providing  professional  serv- 
ices to  Indians  In  fiilfiUment  of  the  condi- 
tion for  scholarship  assistance  provided  in 
paragraph  1,  and 

(B)  the  reasonable  period  of  time  said  con- 
dition must  be  compUed  with  by  such  In- 
dividual. 

(8)  If  any  individual  to  whom  the  con- 
dition referred  to  in  paragraph  (1)  is  ap- 
laicable  faUs,  within  the  period  prescribed 
pursuant  to  regulations  uiuler  paragraph 
(2).  to  comply  with  such  condition  for  the 
full  period,  the  United  States  shall  be  en- 
titled to  recover  from  such  Individual  an 
amount  equal  to  the  amount  produced  by 
multiplying—  ' 

(A)  the  aggregate  of  (1)  the  amounts  of 
the  scholarship  grant  or  grants  (as  the  caae 
n»»y  be)  made  to  such  individual  under  thU 
part,  and  (11)  the  sums  of  the  interest  which 
would  be  payable  on  each  such  scholarship 
grant  if,  at  the  time  such  grant  was  made, 
such  grant  were  a  loan  bearing  interest  at 
a  rate  fixed  by  the  Secretary  of  the  Treas- 
ury, after  taking  into  consideration  private 
consumer  rates  of  Interest  prevailing  at  tlie 
time  such  grant  was  made,  and  if  the  Interest 

^L***;?  '^'^^  8^*°*  *»»«»  »»~°  OMnpounded 
annuaUy,  by 

(B)  a  fraction  the  numerator  of  which  is 
»•  number  obtained  by  subtracting  from 
we  number  of  months  to  wblch  such  ooo- 
ffltten  Is  applicable  a  number  equal  to  one- 
Mir  of  the  number  of  months  with  respect 
»  Which  compliance  by  such  Individual  with 
wen  condition  was  made,  and  the  denomina- 
«w  Of  Which  is  a  number  equal  to  the  num- 
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ber  of  months  with  respect  to  which  such 
condition  Is  applicable. 

Any  amount  which  the  United  States  Is 
entitled  to  recover  under  this  paragraph 
abaU,  within  the  three-year  period  beginning 
on  the  date  the  United  States  becomes  en- 
titled to  recover  such  amount,  be  paid  to  the 
United  States.  Until  any  amoimt  due  the 
United  States  under  this  pan«raph  on  ac- 
covmt  of  any  grant  under  this  part  is  paid, 
there  ahaU  accrue  to  the  United  States  in- 
terest on  such  amount  at  the  same  rate  as 
that  fixed  by  the  Secretary  of  the  Treasury 
purstiant  to  clause  (A)  with  respect  to  the 
grant  on  account  of  which  such  amount  U 
due  the  United  States. 

(4)  (A)  Any  ofollgatton  of  any  tndlTld\ial 
to  comply  with  the  condition  i4>pllcable  to 
him  under  the  preceding  provisions  of  tht« 
subsection  shall  be  canceled  upon  the  death 
of  such  individual. 

(B)  The  Secretary  ahaU  by  regulations 
provide  for  the  waiver  or  suspension  of  any 
such  obligation  applicable  to  any  individual 
whenever  compliance  by  such  Individual  Is 
impossible  or  would  Involve  extreme  hard- 
ship to  such  Individual  and  if  enforcement 
of  such  obligation  with  reelect  to  any  indi- 
vidual would  be  against  equity  and  good 
conscience. 

Skc.  103.  "nie  Secretary  may  enter  into 
agreements  with  any  schools  referred  to  in 
section  102(a) .  ho^iltals,  or  appropriate  pub- 
lic or  private  agencies  imder  which  such 
schools,  hospitals,  or  other  agencies  wUl,  as 
agents  of  the  Secretary,  perform  such  func- 
tions in  the  administration  of  this  part,  as 
the  Secretary  may  specify.  Any  such  agree- 
ment with  any  such  scho<4,  hospital,  or 
agency  may  provide  tor  payment  by  the  Sec- 
retary of  amounts  equal  to  the  expenses  ac- 
tually and  necessarily  incurred  by  such 
.school,  hospital,  or  agency  in  carrying  out 
such  agreement. 

Sec.  104.  There  are  authorized  to  t>e  appro- 
priated for  the  purpose  of  this  part  $8,000,000 
for  fiscal  year  1975,  $16,000,000  for  fiscal  year 
1976,  $22,000,000  for  fiscal  year  1977, 
$30,000,000  for  fiscal  year  1078.  and 
•34.000,000  for  fiscal  1979,  and,  fOT  each  suc- 
ceeding fiscal  year,  such  sums  as  may  be 
itecessary  to  continue  to  make  such  grants 
to  Individuals  who  (prior  to  July  1,  1979) 
have  received  such  grants  and  who  are  eligi- 
ble for  such  grants  under  this  part  during 
euch  succeeding  fiscal  year. 

Past   B — ^Health    PaonsaiONS    Psefakatokt 

SCHOI.ABSHIF    PaOGBAM 

Sbc.  105.  (a)  The  Secretary  shall,  in  accord- 
ance with  the  provlstons  of  this  part,  make 
scholarship  grants  to  Indians  who— 

( 1 )  have  successfully  completed  their  high 
school  education;  and 

(2)  have  demonstrated  an  aptitude  for 
being  capable  of  successfuUy  completing  a 
pre-medloal,  pre-<lental,  or  pre-oeteopathy 
course  of  study. 

(b)  A  scholarship  grant  made  under  this 
part  shall  be  for  a  period  not  to  exceed  two 
academic  years. 

(0)  A  scholarship  grant  made  under  this 
part  may  cover  costs  of  tuition,  books,  trans- 
portation. bo€utl,  and  other  necessary  re- 
lated expenses. 

(d)  There  are  authorized  to  be  appropri- 
ated for  the  piirpoee  of  this  part  $1,000,000 
for  fiscal  year  1976;  $2,000,000  for  fiscal  year 
1976;  $3,000,000  for  fiscal  year  1977; 
$3,000,000  for  fiscal  year  1978;  and  $3,000,000 
for  fiscal  year  1979. 

Pa«t  C— CoNrmumo  EDDcanoN  Aixowakcss 
Sac.  loe.  (a)  In  order  to  encourage  pro- 
fessionals to  Join  the  Service  and  to  provide 
their  services  In  the  niral  and  remote  areas 
where  a  significant  portion  of  the  American 
Indian  people  reside,  the  Secretary  may  pro- 
vide allowances  to  Service  physicians  to  en- 
able them  for  a  period  of  time  each  year 
prescribed  by  regulation  of  the  Secretary  to 
take  leave  of  their  duty  stations  for  profes- 


sional consultation  and  refresher  training 
courses. 

(b)  There  are  authorized  to  be  appro- 
priated for  the  p\irpo6e  of  this  section  $350,- 
000  for  fiscal  year  1976,  $350,000  for  fiscal 
year  1976.  $375,000  for  fiscal  year  1977,  $390,- 
000  for  fiscal  year  1978.  and  $410,000  for  fiscal 
year  1079. 

TITLE  n— HEALTH  SERVICES 
Sec.  201.  (a)  For  the  purpoee  of  eliminating 
backlogs  In  Indian  health  care  services  and 
to  supply  known,  unmet  medical,  surgical, 
dental  and  other  Indian  health  needs,  the 
Secretary  Is  authorized  to  expend,  through 
the  Service,  $123,500,000  over  a  five  fiscal  year 
period  In  accordance  with  the  schedule  pro- 
vided In  subsection  (c) .  As  such  funds  which 
are  appropriated  pursuant  to  this  Act  are 
to  eliminate  health  services  backlogs,  they 
shall  not  be  used  to  offset  or  limit  the  ap- 
propriations required  by  the  Service  to  con- 
tinue to  serve  the  health  needs  of  Indian 
people  during  and  subsequent  to  such  five 
fiscal  year  period  but  shaU  be  in  addition  to 
the  annual  appropriations  required  to  con- 
tinue the  health  service  program  to  the  In- 
dian pet^le. 

(b)  The  Secretary  is  aLw  authorized  to 
eniploy  persons  to  Implement  the  provisions 
of  this  section  during  the  five  fiscal  year 
period  In  accordance  with  the  schedule  pro- 
vided In  subsection  (c).  Such  persons  shaU 
be  in  addlUon  to,  and  shaU  not  reduce  the 
number  of,  the  employees  required  to  con- 
duct ongoing  activities  of  the  Service  during 
and  subsequent  to  such  period. 

(c)  The  foUowlng  amounts  and  positions 
are  authorized,  by  fiscal  year,  for  the  roedflc 
purposes  noted : 

(1)  patient  care  (direct  and  Indirect)  •  for 
fiscal  year  1975,  $11,000,000  and  240  positions- 
for  fiscal  year  1976,  $17,000,000  and  640  posi- 
tions; for  fiscal  year  1977,  $14,000,000  and 
410  positions:  for  fiscal  year  1878.  $9,000,000 
and  600  positions;  and  for  fiscal  year  1979 
$7,000,000  and  490  positions; 

(2)  field  health,  excluding  dental  care  (di- 
rect and  indirect)  :  for  fiscal  year,  1976  $12  - 
000.000  and  800  positions;  for  fiscal'  year 
1976,  $10,000,000  and  225  positions:  for  fiscal 
year  1977,  $7,000,000  and  200  positions-  for 
fiscal  year  1978.  $7,000,000  and  200  positions; 
and  for  fiscal  year  1979,  $5,000,000  and  100 
positions; 

(3)  dental  care  (direct  and  Indirect)  •  for 
fiscal  year  1976,  $900,000  and  60  posltlons- 
for  fiscal  year  1976.  $700,000  and  75  positions; 
for  fiscal  year  1977,  $700,000  and  76  positions- 
for  fiscal  year  1978,  $600,000  and  75  positions- 
and  for  fiscal  year  1979.  $600,000  and  60  posi- 
tions;  and 

(4)  maintenance  and  repair  (direct  and 
Indirect) :  for  fiscal  year  1976.  $6,000,000  and 
30  positions;  for  fiscal  year  1976  $4,000,000 
and  30  positions:  for  fiscal  year  1977,  $4  000  - 
000  and  30  positions;  for  fiscal  year  1978, 
•4,000,000  and  30  positions;  and  for  fiscal 
7t»r  1979.  $3,000,000  and  80  positions. 

TITLE  m— HEALTH  FACIUTCES 
Past  A— Conbthuction  and  Bxnovation  of 
Sekvick  FACiurm 
Sac.  301.  For  the  purpose  of  ellmlnfttlntf 
inadequate,  outdated  and  otherwise  unsaU^ 
factory  Service  hospitals,  health  centers, 
health  stations  and  other  Service  faculties, 
the  Secretary  Is  authorized  to  expend  $400  - 
000.000  over  a  five  fiscal  year  period  in  ac- 
cordance  with  the  foUowlng  schedule: 

(a)  ho^ltals:  for  fiscal  year  1975,  $40,000  - 
000;  for  fiscal  year  1976,  $76,000,000;  tor  fiscal 
year  1977.  $66,000,000;  for  fiscal  year  1978. 
$56,000,000;  and  for  fiscal  year  1979.  $80  - 
000.000. 

(b)  health  centers  and  health  stations-  for 
fiscal  year  1975.  $4,000,000;  for  fiscal  year 
1976,  $6,000,000;  for  fiscal  year  1977.  $2,000.- 
000;  for  fiscal  year  1978,  $3,000,000;  and  for 
fiscal  year  1979.  $11,000,000. 

(c)etaff  housing:  for  fiscal  year  1975,  $!».- 
000,000;  for  fiscal  year  1976,  $21,000,000:  for 
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flackl  year  1977,  ^16,000,000:  ter  Bscal  year 
1978.  (6,000,000;  and  for  ttacal  year  1979, 
M.000.000. 

Sec.  303.  Ibe  Secretary  Is  autharlaed  to 
equip  and  staff  such  Serrloe  facllltiee  at 
level*  commensurate  with  their  operation  at 
optimum  levels  at  effectiveness. 

Sac.  303.  For  the  purpose  of  Implementing 
the  provisions  of  this  part,  the  Secretary 
shall  assiire  that  the  rates  of  pay  for  per- 
sonnel engaged  in  the  construction  of  reno- 
vation of  facilities  constructed  or  carried  out 
In  whole  or  In  part  by  funds  made  available 
pursuant  to  this  part  are  not  leas  than  the 
prevailing  local  wage  rates  for  similar  work 
as  determined  In  aooordanoe  with  the  Act 
of  March  3.  1921  (48  Stat.  1491).  as  amended. 
Pabt  B — CoNSTKtrcnoir  or  S«rx  Watbi  aMd 
SAirrrAaT  Wastx  DisPoaAZ.  Fadu- 


Sec.  304.  (a)  For  the  purpose  of  reducing 
health  hazards,  the  Secretary  is  sutborized 
to  expend,  pursuant  to  Public  Law  86-121, 
•470,000,000  within  a  five  fiscal  year  period 
following  the  enactment  of  this  Act,  In  ac- 
cordance with  the  schedule  provided  In  sub- 
section (bi.  to  supply  unmet  needs  for  safe 
water  and  sanitary  waste  disposal  facilities 
in  extBtlng  and  new  Indian  homes  and  com- 
munities. 

(b)  The  following  amounts  are  authmlzed, 
by  fiscal  year,  for  the  purpose  prescribed  In 
subsection  (a)  ;  $90,000,000  In  fiscal  year 
1976;  896,000.000  In  fiscal  year  1976;  $96,000.- 
000  in  fiscal  year  1977:  895.000.000  in  fiscal 
year  1978;  and  $95,000,000  in  fiscal  year  1979. 

(c)  The  Secretary  is  authorized  and  di- 
rected to  develop  a  plan,  together  with  the 
Secretaries  of  Housing  and  Urban  Devel- 
opment and  the  Interior,  to  assure  that  the 
schedxile  provided  for  in  subsection  (b)  will 
be  met.  Such  plan  shall  be  submitted  to  the 
Congress  no  later  than  ninety  days  from  the 
date  of  enactment  of  this  Act. 

TITLE  IV — ACCESS  TO  HEALTH 
SERVICES 

Sac.  401.  (a)  Notwithstanding  any  other 
provlalon  of  law,  for  the  purpose  of  Title 
XVXXI  of  the  Social  Security  Act,  as  amend- 
ed, the  Service  facilities  used  to  provide 
health  care  and  services  to  Indians  are  here- 
by deemed  to  be  accredited  facilities,  the 
services  so  provided  shall  be  deemed  to  be 
provided  by  licensed  practitioners  In  their 
re8i>ective  fields,  and  the  facilities  may  re- 
ceive payment  for  such  services  on  the  same 
basis  as  other  providers  of  service. 

(b)  The  Secretary  shall  undertake  to  im- 
prove and  maintain  such  service  facilities 
such  that  they  will,  at  a  minimum,  meet  the 
accreditation  standards  imposed  on  other 
providers  of  service. 

re)  Any  payments  received  for  services  pro- 
vided to  beneficiaries  hereunder  shall  be 
credited  to  the  appropriation  charged  for  the 
actual  provision  of  care  ard  services  and 
shall  not  b«  considered  in  determining  ap- 
propriations for  health  care  and  services  to 
Indians. 

(d)  Nothing  herein  authorizes  the  Secre- 
tary to  provide  services  to  an  Indian  bene- 
ficiary with  coverage  under  Title  XVIU  of 
the  Social  Security  Act,  as  amended,  in  pref- 
erence to  an  Indian  beneficiary  without  such 
coverage. 

^c.  402.  (a)  Notwithstanding  any  other 
provision  of  law,  for  the  purpose  of  Title 
XIX  of  the  Social  Security  Act.  as  amended, 
the  Service  facilities  used  to  provide  health 
care  and  servlees  to  Indians  are  hereby 
deemed  to  be  accredited  facilities  and  the 
services  so  provided  In  these  facilities  are 
deemed  to  be  provided  by  licensed  practition- 
ers In  their  respective  fields. 

(b)  The  Secnstary  U  authorized  to  enter 
Into  agreements  with  the  ^proprlate  State 
agency  for  the  purpoae  of  receiving  relm- 
buraement  for  health  care  and  services  pro- 
vided to  Indians  who  are  beneficiaries  under 
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TlUe  XIX  of  the  Sodi  i  Security   Act,   as 
amended. 

(c)  The  Secretary  shall  undertake  to  Im- 
prove such  facilities  such  that  they  wUl  meet 
or  exceed  any  applicable  tMX;redited  standard. 

(d)  Any  payments  vicelved  tar  services 
provided  beneficiaries  hereunder  shaB  be 
credited  to  the  appropriation  charged  for  the 
actual  provision  of  care  and  services,  which 
amount  shall  not  be  considered  In  determin- 
ing appropriations  for  thf  provision  of  health 
care  and  services  to  Indians. 

(e)  Nothing  In  this  sKtton  shall  author- 
ize the  Secretary  to  provide  services  to  an 
Indian  beneficiary  with  Coverage  under  Title 
XIX  of  the  Social  Security  Act,  as  amended. 
In  preference  to  an  Indi$n  beneficiary  with- 
out such  coverage. 

TITLE  V — ACCESS  TO  lEALTH  SERVICES 
FOR  URBAN  INDIANS 

Sbc.  501.  The  ptupossj  of  this  title  Is  to 
encourage  the  establUhnsent  of  outreach  pro- 
grams In  urban  areas  td  make  health  serv- 
ices more  accessible  to  tb »  urban  Indian  pop- 
ulation. 

Skc.  502.  For  the  purp<  ee  of  this  title— 

(a)  "Urban  Indian"  n|eans  any  individual 
who  resides  in  an  urban  center  and  who  is 
(1)  an  Indian  as  defined  In  section  4(a)  of 
this  Act  or  (11)  a  person  of  Indian  deaoent 
who  is  considered  ineligible  for  the  special 
programs  and  services  of,  the  Service  and  the 
Bureau  of  Indian  Affairs  and  who,  in  accor- 
dance with  regulations  promulgated  by  the 
Secretary  which  take  into  consideration  such 
person's  health  needs,  ladk  of  access  to  health 
services,  and  other  relevant  factors.  Is  identi- 
fied as  an  appropriate  recipient  of  assistance 
from  an  urbEui  Indian  organization  In  ac- 
cordance  with  the  provisions  of  this  title. 

(b)  An  "urban  Indian  organization"  is  a 
non-profit  corporate  bodQr  situated  in  an  ur- 
ban center,  composed  of  urban  Indians,  and 
providing  the  maximum,  partlclpatl(»i  of  all 
Interested  Indian  groups  which  body  Is  cap- 
able of  legally  cooperatUlg  with  other  bodies. 
Federal,  State  and  locaL  for  the  purpose  of 
performing  the  activitiea  described  In  section 
S03(c). 

(c)  An  "urban  center*  Is  any  conmiunlty 
which  has  a  sufficient  ui  ban  Indian  popula- 
tion with  unmet  health  ]«ed8  to  warrant  as- 
sUtance  under  this  titli  i,  as  determined  by 
the  Secretary. 

Sec.  503(a).  The  Secre  Ary  shall  enter  Into 
contracts  with  urban  In<  ian  organizations  to 
provide  Federal  asslstai  ce  to  such  organi- 
zations for  the  purpose  of  establishing  and 
administering  outreach  programs  to  make 
urban  Indians  in  the  Urian  centers  in  which 
such  organizations  are  situated  knowledge- 
able of  the  health  servlo^  resources  available 
within  such  centers  and  |he  means  of  gaining 
access  to  those  resources, 

(b)  Urban  Indian  organizations  shall mAe 
use  of  Federal  asslstanfle  provided  by  con- 
tracts pursuant  to  this  title  not  to  provide 
health  services  to  urban  Indians  but  to  ren- 
der advice  and  consultation  to  such  Indiana 
concerning  the  availability  and  means  of 
access  to  all  public  andbrlvate  health  serv- 
ices, r 

(c)  The  Secretary  shall  place  such  condi- 
tions as  he  deems  necea$ary  in  any  contract 
which  be  makes  with  any  urban  Indian  orga- 
nization pursuant  to  this  title.  Such  condi- 
tions shall  include,  but]  are  not  limited  to, 
requirements  that  the  organization  success- 
fully undertake  the  folic 

(1)  determine,  In  ac( 
ulatlons   promulgated 
502(a),    the    popiilatloi 
which  are  or  could 
services; 

(2)  identify  aU  publK 
service  resources   wlthli^   the  \irban   center 
In  which  the  organization  Is  situated  which 
are  or  may  be  availably  to  urban  Indians; 

(3)  assist  such  res<  iirces  In  providing 
service  to  such  urban  In  Ijtas; 


ring  tasks: 

|dance  with  the  reg- 

|ursuant   to   section 

of    urban    Indians 

recipients  of  such 

and  private  health 


Indians  In  becon- 
utlllzlng   such  T«- 


(4)  assist  such  urban 
ing  familiar  with  and 
sources; 

(5)  provide  basic  healtlx  educaton  to  such 
urban  Indians; 

(6)  identify  gaps  between  unmet  health 
needs  of   urban  Indians 
available  to  meet  such  needs;  and 

(7)  make  recommendations  to  the  Secie- 
tary  and  Federal,  State.  local  and  other  re- 
source  agencies  on  methods  of  improving 
health  service  programs  ko  meet  the  needs 
of  urban  Indians.  j 

(d)  The  Secretary  Bhai:(  by  regulation  pn. 
scribe  the  criteria  for  selecting  urban  Indian 
organizations  with  whlcji  to  contract  pur- 
suant to  this  title.  Such  criteria  shall,  among 
other  factors,  talce  Into  consideration — 

(1)  the  extent  of  the  unmet  health  can 
needs  of  the  urbttn  Indian  In  the  urtiah 
center  in  question:  I 

(2)  the  size  of  the  urban  Indian  popnla- 
ttoh  which  is  to  receive  aselstanee: 

(3)  the  relative  acces«lbUlty  which  such 
population  has  to  health  ^are  services  in  such 
\ffban  center; 

(4)  the  extent,  tt-  an^,  that  the  project 
would  duplicate  any  prevlhus  or  current  pub- 
lic or  private  project  landed  by  another 
source  in  such  urban  center; 

(B)  the  approprlateneis  and  likely  effec- 
tiveness of  a  project  asslsied  purstiant  to  this 
title  in  such  urban  center) 

(6)  the  existence  of  aa  urban  Indian  or- 
ganization capable  of  performing  the  activi- 
ties set  forth  in  subeectloto  (c)  and  of  enter- 
ing Into  a  contract  with  the  Secretary  pur- 
suant to  this  title;  and  i 

(7)  the  extent  of  ezlBtuig  or  likely  tutoie 
participation  of  appropriate  health  and 
health-related  State,  local,  and  other  resourss 
agencies. 

Skc.  504  (a)  Contracts i  with  \irban  Indian 
organizations  piirsuant  to  this  title  shall  be 
In  accordance  with  all  Federal  contracting 
laws  and  regulations  esc^t  that,  in  the  dis- 
cretion of  the  Secretary,  such  contracts  may 
be  negotiated  without  advertising  and  neM 
not  conform  with  the  provisions  of  the  Act 
of  August  24, 1035  (49  StaA.  793) .  as  amended. 

(b)  Payments  under  Imy  contracts  pur- 
suant to  this  Act  may  n  made  in  advance 
or  by  way  of  reimbursement  and  in  such  In- 
stallments and  on  suchj  conditions  as  fbs 
Secretary  deems  necessuy  to  carry  out  the 
purposes  of  this  title.        | 

(c)  Notwithstanding  a^y  provision  of  law 
to  the  contrary,  the  Se<i*tary  may,  at  the 
request  or  consent  of  an  urban  Indian  or- 
ganization, revise  or  a^nd  -  any  contract 
made  by  him  with  such  organization  pinv 
suant  to  this  title  as  neeessary  to  carry  out 
the  ptirposes  of  this  tine:  Provided,  hou- 
ever.  That  whenever  an!  urban  Indian  or- 
ganlaatton  requests  retrocession  of  the  Secre- 
tary for  any  contract  entered  Into  pursuant 
to  this  title,  such  retrocession  shall  become 
effective  upon  a  date  specified  by  the  Secre- 
tary not  naore  than  one  hundred  and  twenty 
days  from  the  date  of  the  request  by  the 
organization  or  at  such  1  later  date  as  may 
be  mutually  agreed  to  by  the  Secretary  and 
the  organizattan.  i 

(d)  In  connection  with  any  contract  made 
pinvuant  to  this  title,  fthe  Secretary  may 
permit  an  urban  Indian  Organization  to  uti- 
lize, in  carrying  out  such  contract,  exlstlBg 
facilities  owned  by  the  Federal  Oovemmant 
within  his  Jurisdiction  i^er  such  terms  and 
oondltlons  as  may  be  agreed  upon  for  tiwlr 
use  and  maintenance. 

(e)  The  contracts  aulj 
title  may  Include  provlslo 
anoe  of  personal  servloes  | 
wise   be   performed  by 
Provided,  That  the 
any  contract  which 
to  discharge  his  trust 
Indian  tribe  or  Indlvldt 

(f )  Gontraota  with  urt 
ttesi  and  ngulatlons 


under  this 

;  for  the  perform- 

rhlch  would  other- 

emplojiH: 

ahall  notaike 

impair  hU  aUUtir 

ibillttM  to  aar 

.  Indian  ortanMa- 
ptad  pniMMnt  «o 
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tbis  title  shall  include  provisions  to  assure 
the  Uix  uid  uniform  provision  by  such  or- 
gmxlsaUons  of  services  and  assistance  to  In- 
(B^Tui  m  the  conduct  and  administration  of 
piograms  or  activities  under  such  contracts. 

Sac.  606.  For  each  fiscal  year  during  which 
an  urban  Indian  organization  receives  or  ex- 
pends funds  p\irsuant  to  a  contract  under 
this  title,  the  organization  which  requested 
focb  contract  or  grant  shall  submit  to  the 
Becretary  a  report  Including  information 
gathered  pursuant  to  508(c)  (6)  and  (7),  in- 
formation on  activities  conducted  by  the  or- 
ganization pursuant  to  the  contract,  an  ac- 
counting of  the  amounts  and  purposes  for 
which  Federal  funds  were  expended,  and 
tuob  other  information  as  the  Secretary  may 
request.  The  reports  and  records  of  the  lurban 
Indian  organization  with  respect  to  such 
contract  at  grant  shall  be  subject  to  audit  by 
the  Secretary  and  the  Comptroller  General 
of  the  United  States. 

Sic.  606.  There  are  authorized  to  be  appro- 
priated for  the  purpose  of  this  title  $3,000,- 
000  for  the  fiscal  year  1975;  $4,000,000  for  the 
fiscal  year  1976;  and  $5,000,000  for  the  fiscal 
year  1977. 

Sec.  607.  Within  six  months  Eifter  the  end 
of  fiscal  year  1976,  the  Secretary  shall  re- 
view the  program  established  under  this  title 
and  shall  submit  to  the  Congress  his  assess- 
ment thereof  and  recommendations  for  any 
farther  legislative  efforts  he  deems  necessary 
to  meet  the  purposes  of  this  title. 

TITLE  VI — MISCELLANEOUS 

Sec.  601.  The  Secretary  shall  report  an- 
nually to  the  President  and  the  Congress  on 
progress  made  in  effecting  the  purposes  of 
this  Act.  Within  three  months  after  the  end 
of  fiscal  year  1978,  the  Secretary  shall  review 


the  programs  established  or  assisted  under 
this  Act  and  shall  submit  to  the  Congress  his 
assessment  thereof  and  recommendations  of 
additional  programs  or  additional  assistance 
necessary  to,  at  a  minimum,  provide  health 
services  to  Indians,  and  ensure  a  health 
status  for  Indians,  which  is  at  a  parity  with 
the  health  servloes  available  to,  and  the 
health  status  of,  the  general  population. 

Sec.  602.  The  Secretary  may  prescribe  such 
regulations  as  he  deems  necessary  to  carry 
out  the  purposes  of  this  Act.  Such  regula- 
tions shall  provide  the  opportunity  for  max- 
imum participation  of  Indians  in  the  plan- 
ning and  implementation  of  Indian  health 
programs. 

Sec.  603.  The  funds  appropriated  pursuant 
to  this  Act  shall  remain  available  until  ex- 
pended. 

Hsai.TH  Maitpowxr  Statistics 
The  number  of  Indian  Health  Service  phy- 
sicians and  registered  nurses  per  100,000  per- 
sons served  by  the  Indian  Health  Service  has 
continually  lagged  behind  the  rate  for  the 
United  States. 

A  degree  of  success  has  been  shown  in  clos- 
ing the  gap  between  the  physician  rates  for 
the  Indian  Health  Service  and  the  United 
States  all  races.  The  number  of  physicians 
per  100,000  population  in  1971  in  the  Indian 
Health  Service  was  58  percent  of  the  U.S. 
rate.  In  1960  the  IHS  rate  was  less  than  40 
percent  of  the  UJ3.  rate. 

The  rate  for  registered  nurses  within  the 
IHS  has  remained  almost  constant  since  1967. 
The  range  during  this  period  was  from  a 
low  of  213  registered  nurses  per  100X>00  popu- 
lation in  1967  to  a  high  of  230  in  1966.  The 
rate  for  the  United  States  has  experienced  a 
continual  Increase  from  1956  through  1971. 


NUMBER  OF  REGISTERED  NURSES  AND  PHYSICIANS- 
INDIAN  HEALTH  SERVICES  AND  UNITED  STATES  A1.L 
RACES 


Registered  nHrses 

Ptiysieians 

Rata 

per 

Rate 

D«r 

Num- 
ber   - 

100,000 

Nun- 
ber 

100,000 

IHS 

United 

IHS 

United 

Year 

staff 

IHS 

States' 

Stan 

IHS 

SUtsti 

1971.... 

1.073 

228 

356 

458 

98 

»  170 

1970 

1,007 

219 

347 

449 

93 

>  166 

1%9 

981 

217 

338 

425 

94 

>  163 

1968 

984 

222 

331 

392 

88 

•161 

1967.... 

930 

213 

325 

357 

82 

158 

1966 

909 

212 

319 

335 

78 

156 

1964.... 

913 

222 

306 

299 

73 

151 

1962 

875 

221 

298 

256 

65 

NA 

I960.... 

(09 

213 

282 

216 

57 

148 

19S>.... 

828 

229 

268 

209 

58 

NA 

1956.-.. 

790 

230 

259 

195 

57 

NA 

'  FictJ  ebout  Nursinf.' 

»  Health  Resources  SUtistics,  1971. 

1  FvtimiitftH 

NA— Not  available 

XKTAMT    OBATH    BATIS    BT    AGB 

The  1Q71  Indian  and  Alaska  native  infant 
death  rate  Is  24  percent  higher  than  the 
provisional  U.S.  aU  races  rate  for  1971.  The 
Indian  and  Alaska  native  infant  death  rate 
was  66  percent  higher  than  the  VS.  all 
races  rate  in  1966.  Thvis.  we  have  seen  con- 
siderable improvement  in  the  Indian  and 
Alaskan  native  Infant  death  rate  Just  since 
1966. 

The  neonatal  death  rate  for  the  Indian  and 
Alaska  native  is  below  that  of  the  U.S.  How- 
ever, the  postneonatal  rate  is  over  2.3  tbnas 
the  U.S.  rate.  This  ratio,  however,  is  improv- 
ing. In  1966  the  Indian  and  Alaska  native 
rate  was  3.3  times  the  U.S.  rate. 


INFANT  DEATH  RATES  BY  AGE  AT  DEATH-INDIANS  AND  ALASKA  NATIVES  AND  UNITED  STATES,  AU  RACES 

IRates  per  1,000  live  births]  m:^ 


I nfant 

death 

rate 


Neonatal 


ToUl 


Under 
1  day 


Itofi 
days 


Postneo- 

natal. 

7  to  27        28  days 
days      toll  mo. 


Indians  and  Alaska  Natives: 

1971 23.8  12.5  7.4  3.4 

1870 NA  NA  NA  NA 

JSg NA  NA  NA  NA 

1968 30.9  14.4  7.9  4.1 

}K7 32.2  15.3  8.4  5.1 

1« 39.0  17.3  9.C  5.6 


>  PmisiMial,  Monthly  Vital  Statistics  Report,  NCHS,  vol.  20,  No.  11. 
NA-Not  available. 


1.7 
NA 
NA 
2.4 
1.8 
2.7 


11.4 
NA 
NA 
16.5 
16.9 
21.7 


Infant 

death 

rate 


Neonatal 


Total 


Under 
Iday 


Ito6 

days 


Postnao- 

natal. 

7  to  27        28  days 
days      toll  me. 


United  States,  all  laces: 

19711 19.2 

19701 19,  g 

19691 20.7 

1968 21.8 

1967 22.4 

1966 23.7 


14.3 

NA 

NA 

14.9 

NA 

NA 

15.4 

NA 

NA 

16.1 

9.5 

S.1 

16.5 

9.6 

5.3 

17.2 

10.0 

5.6 

NA 
NA 
NA 
L5 
1.6 
1.6 


4.9 
S.t 
5.4 

5.7 
5.9 
6.5 


ICKSICAI.  CASZ  COST 

The  consumer  price  index  for  medical  care 
aiows  a  continuous  upward  trend.  Physician 


fees,  hospital  dally  charges,  and  drugs  and 
prescriptions  costs  increased;  physician  fees 
were  32  percent  above  the  base  year  1967. 


hoq)ital  daUy  charges  08  percent,  and  drugs 
and  prescriptions  6  percent. 


CONSUMER  PRICE  INDEX  FOR  URBAN  WAGE  EARNERS  AND  CLERICAL  WORKERS.  U.S.  CITY  AVERAGE 

[1967.1001 


Medical  care 


Physicians'  lees 


Hospital  daily  services  charges 


Dru|s  and  prescriptions 


VHr 


March 


Septem-      Oecem- 
June  bar  ber 


March 


Septem- 
June  ber 


Decem- 
ber 


March 


Septem- 
June  bar 


Decem- 
ber 


March 


Septem- 
ber 


Decem- 
ber 


IS 80.8 

W 83.1 

ISM 84  9 

jg 88.8 

g 91.7 

£ 98.5 

2 104.5 

as 111.6 

JSS 118.2 

S 126.8 

IW 131.4 


81.4 

83.7 

85.7 

87.3 

89.4 

92.9 

99.7 

105.6 

113.5 

120.5 

128.6 

132.4 


81.9 

83.9 

86.0 

87.6 

89.8 

94.7 

101.3 

107.1 

115.3 

122.6 

130.4 

133.1 


82.3 

84.3 

86.2 

88.0 

90.5 

96.5 

102.7 

109.1 

115.7 

124.2 

130.1 

134.4 


78.3 
80.8 
82.9 


91.2 
98.5 

104.1 
110.9 
119.0 
128.0 
132.9 


78.9 
81.3 
83.1 
85.0 
88.0 
93.0 
99.8 
105.3 
113.0 
121.6 
129.9 
133.9 


79.4 
81.7 
83.4 

'"88.T 
95.1 
101.3 
106.5 
114.8 
123.3 
131.5 
134.4 


80.2 

82.2 

83.8 

86.3 

89.6 

96.6 

102.5 

108.4 

116.3 

125.7 

132.2 

135.4 


58.9 
64.3 
6S.1 
71.7 
75.4 
80.4 
97.1 
109.9 
124.5 
139.4 
157.1 
NA 


6a8 

64.7 
68.9 

7i3 
76.2 
82.1 

loao 

112.2 
126.8 
142.1 
160.5 
NA 


61.8 

65l5 

G9.8 

73.0 

77.4 

86.3 

102.0 

115.8 

13a  9 

147.5 

164.4 

NA 


62.7 
66.1 
70.4 
73.7 
78.5 
91.5 
106l6 

nas 

133.9 

152.0 

165.5 

NA 


103.4 
102.3 
IOQlS 


100.5 

loai 

100.3 
100.9 
102.5 
104.9 
105.7 


103.7 
102.1 
10Ql8 
10a7 

ioa2 

I0Q.7 
99.8 

loai 

101.4 
103.8 
105.7 
105.8 


103.1 
101.0 
100.8 

ioio' 
loao 

100. 0 
100.1 
UU.4 
104.3 
105.7 
105.7 


102.7 
HN.0 
100.0 
100.2 
10O.2 

iae.4 
ioa2 
loao 

101.7 
104.2 
105.0 
10Sl6 


nXNTAL  SERVICXS  PSOVIOED  BT  AOK 

toflscal  year  1972,  72  percent  of  the  re- 
'™*1  "er^lces  In  the  age  group  5-14  arare 
gwrldsd.  This  age  group  has  hlstorlcaUy  wen 
«>  highest  percentage  of  required  servloes 
J*""^-  The  percentage  decreased  with  each 
■"""•••liie  age  group. 

one 115— part  9 


Bstlmated  aervloes  reqvilred  for  the  Indian 
and  Alaska  native  population  in  fiscal  year 
1973  was  over  2  million.  The  percentage 
of  required  aervloea  provided  was  40.3. 

It  Is  estimated  that  a  total  dented  pro- 
gram should  provide  comi»«henslve  dental 
aarvlcea  to  70-80  paroent  of  the  p«rnHt^v»T. 


3-19  years  and  46  percent  of  the  population 
over  age  20.  The  IHS  dental  program  provided 
less  than  60.3  paroent  of  the  needed  Mrrloee 
for  Indian  children  lees  than  30  years  of  age 
and  only  18.9  percent  of  the  services  needed 
for  the  Indian  population  age  30  and  ovar. 
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CONGRESSIONAL 

PERCENT  OF  ESTIMATED  REQUIRED 


DENTJ  L 


tECORD— SENATE 

SERVICES  PROVIDED,  FISCAL  YEAR  1972 


Afi  pviip  (1«  ytws) 


S#fvicM 

rtqiind  IndiM  EstfnMtMl 

pw  bMith  ssnricn 

ptnon  sarvica  raquirad  Id 

•umiiMd  popalition  populatton 


S«rvict* 

providwJ  Percent  of 

direct  required 

■nd  services 

contract  provided 


AltfiS.J. 

Under  5 

5  to  9 

10  to  14 

15  to  19 

20  to  24 


8.06 
6. 86 
(.45 
Sl72 
7.03 
9Ln 


4S9,632 
(1,2S7 
70,698 
66,800 
53,172 
33,057 


2,098.215 
102.042 
364.801 
305.676 
261,659 
161,979 


844,724 
41,596 
268,564 
214.057 
119,883 
49.615 


40.3 
40.8 
73.6 
70.0 
45.8 
30.6 


nfr  Axrr  dkatrs 

Th*  Intent  (l6«tb  rate  among  Indians  and 

Alaaka  NatlvM  declined  61.9  percent  between 

1956  and  1971.  The  1955  rate  of  8aj>  had  been 

reduced  to  23.8  deaths  per  1,000  live  births 


Febmary  i,  ig^ 


A(a  iroup  (in  ysan) 


Sarvices                                  J  Service* 

required  Indian  Estimilid  povided 

par  haaltk        sarvijas  direct 

person  servica  raquiredlin  and 

axaminad  popslation  populatM  contract 


25  to  34 10.72 

35  to  44 11. 29 

«5t0  54 U.57 

55  to  64 11.19 

65fo74 10.91 

75  and  over lo.  47 


52.148 
43.192 
33.997 
27. 135 
18,086 
10.060 


279,! 13 
243, 1 18 
177.  IDS 
121,  J  56 
59,  IK 
21.  (S5 


by  1971.  Concurrently,  ithe  UjS.  general  popu- 
lation experienced  a  drop  of  27.3  percent.  The 
195S  Indian  and  Alaska  Native  Infant  death 
rate  was  2.37  times  tHe  Vj8.  All  Baces  rate. 
By  1971  the  Indian  rkte  had  been  reduced 


63.727 
39,387 
24.927 
14,267 
6,603 
2,108 


to  1 J4  times  the  UJ3.  rfte.  The  Alaska  Natlie 
rate  has  consistently  exceeded  the  TnH>n., 
rate.  In  1971  the  Alaska  Native  rate  was  17 
percent  hlgbw  than  tly  Indian  rate. 


INFANT  DEATHS  AND  DEATH  RATES-INDIAN  AND  ALASKA  NATIVES  IN  24 

[Rates  par  I.QfeO  live  birthtl 


RES  ;RVATI0«  STATES  AND  UNITED  STATES.  AU  RACES.  CALEHD  kR  YEARS  195W1 


ladiaaand 
AtaskaNativa 


Indian 


Alaska  Native 


UnHad  States 
all  I 


Ytar 


Noaibar       Rata     Number       Rata     Number       Rate     Number 


Rata 


1971 *W  »•»  5U  23.5  47 

1970 1570  NA  '523  NA  1 47 

JS 579  NA  533  NA  46 

IW- 668  319  696  30.2  62 

1967 666  32.2  571  3a  1  96 

»» tt2  39.0  722  37.7  lOd 

W85 872  39.0  740  36.4  132 

WJ 8M  37.6  747  35.9  109 

im. 972^  416  H4  42.9  108 


27.4 
NA 
NA 
49.4 
55.6 
5L4 
65. 4 
54.8 
53.7 


NA 
NA 
75,073 
76.263 
79.02S 
85,516 
92,866 
99,783 
103. 390 


•19.2 
•19.8 
21.5 
21.8 
22.4 
23.7 
24.7 
24.8 
2S.2 


TVWaCUhOgU   OKATBS   AMS    DSATB    SATU 

Tubemiloals  death  rates  for  TnHi^w  and 
Alaska  Natives,  combined,  «i«>«^nri«H  about  86 
percent  from  1966  to  1971.  In  1971  the  Indian 
rate  was  about  1/8  what  It  was  In  the  1954- 


Indian  and 
Alaska  Native 


Indian 


Alaska  NaKva 


Year 


Number       Rata     Number       Rata     Numbai 


}»2 967  44.2  827  41.8 

}»1 961  44.4  827  42.3 

IgO 1,064  50.3  914  47.6 

1« 1.016  49.5  870  46.7 

}«•- 1.123  58.8  989  56.7 

Ig 1,136  61.4  969  58.2 

}W 1.066  59.4  900  56.1 

»SM 1,865  62.5  936  61.2 


134 
15fl 
146 
134 
147 
166 
129 


»  Provislosal.  Monthly  Vital  Statistfcs  Report,  NCHS,  voL  20.  No. 
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1956  period,  and  the  J^lukA  Native  rate  was 
only  1/16  as  high  as  Ifhad  been  In  the  1964- 
1956  period.  Concurrently,  there  was  a  decline 
in  the  VS.  AU  Races  n|te  from  9.1  deaths  per 
100.000  population  In  ,1966  to  a  provisional 


figure  of  a.l  in  1971 
blned  Indian  and 
was  6.1  times  the  VS. 
3.7  times  as  high  in  1971 


a  result,  th«  eont- 

Native  rate,  which 

■ate  in  1965,  was  sUU 


TUBERCULOSIS  MORTAUTT-INDIANS  AND  ALASKA  NATIVES  IN  24  RESERVATION  STA1 ES  AND  UNITED  STATES,  ALL  RACES  CALENDAR  YEARS  195S  TO 


POPULJ  TION « 


Year 


1971 
1970 
1969. 
1968 
1967. 
1966 
1965 
1964 
1963 


Indian  and 

Alaska  Native 

Indian 

Number 

Number 

ofdaatba 

Rata 

ofdaatiis    Rata 

56 

7.8 

51     7.6 

NA 

NA 

NA      NA 

86 

12.6 

82    13.0 

78 

12:8 

71    12.8 

90 

13.5 

82    114 

91 

15.3 

85    15.4 

104 

19.0 

96    19.3 

111 

21.8 

103    21.6 

130 

25.1 

114    24.8 

Alaska  Native 


United  States, 
all  races 


Number 
ofdsaths 


RaU 


Number 
o(  deaths 


Rata 


Ratio 

Indian 

and 

Alaslia 

Native 

to  United 

States,  all 

races 


5 
NA 
4 
7 
8 
6 
8 
8 
16 


17 
NA 
10 
12.9 
14.3 
15.3 
16.0 
24.0 
215 


>4,380 
*5.560 
5.567 
6.292 
6.901 
7,625 
7,934 
1303 
1311 


>2.1 
»2.7 
2.8 
11 
15 
19 
4.1 
4.3 
4.9 


17 
NA 
4.5 
4.1 
19 
19 
4.6 
11 
11 


•  Indian  and  Ataaka  Nativa  ratas  are  3-year  averafas  throuih  1968.  All  other  rates  are  basMi  on 
ain|le  year  data. 


onnaw  axd  ai.amra  watxvx  asiciaBioira 
AdmHaWms  to  IBS  and  ocmtraet  hoqtltala 
have  experienced  an  upward  trend  since 
1966.  Admlaslons  for  fiscal  year  1973  are  more 
tban  double  the  admissions  repMted  In  1955. 
Artmlartons  to  contract  ho^>ltals  have  in- 
creased more  rapidly  tlian  for  IH8  faeUltlee. 
Tbe  rate  of  Increase  for  ttth  hospitals  has 
been  77.9  percent  as  contrasted  to  a  257.9 
percent  Increase  in  contract  hoepltal  admls- 


Fiscal  year 


ToUl 


NUMBER  OF  ADMISSIONS  TO  PHS  INDIAN  AND  CONTRACT 
HOSPITALS,  FISCAL  YEARS  1955-72 


1968 92.186 

1967 M^556 

1966 91799 

1965 9044 

1964 89^934 

1963 87549 

1962 81^476 

1961 74^313 

1960 76^754 

1959 7S268 

1958 71859 

1957 66^455 

1956 57^975 

1955 50^143 


Ftaeaiyear 


Tfltal 


PHSIndUn 
hospKals 


Contract 
hospitals 


OUTPATIEI  T    Villi  IB 


MB 102,872 

UH 94,490 


76,054 
69.560 


26,418 
24,216 
24,833 
24.930 


Outpatient  visits  to 


1171,  RATES  PER  100,000 


Indian  and 
Alaska  Nativa 


Indian 


Alaska  NaUva 


Year 


Number  Number  Number 

of  deaths    Rate   ofdaeths    Rate   of  deaths    Rate 


1962. 
1961. 
1960. 
1959. 
1958. 
1957. 
1956. 
1955. 


ISO 
120 
115 
163 
ISO 
188 
212 
253 


26.0 
25.4 
26.6 
29.0 
34.3 
38.2 
46.2 
55.1 


137 
105 
98 
140 
138 
134 
171 
208 


25.3 
24.5 
211 
27.9 
31.5 
34.2 
40.2 
47.3 


13  34.8 
15  34. 
17  41 
23  41. 
12  611 
43  81 
41  116. 
45  157. 


•  Provisional  Rgures  —Monthly  Vitel  Stetistics  Report 
NA  Not  avaiUbla. 


PHS  Indian 

Contract 

hospitals 

hospitals 

68,086 

24,100 

65,456 

24, 100 

67,049 

24.750 

67.744 

24,000 

61934 

24.000 

64.749 

22.800 

59,976 

21.500 

54,313 

20.000 

56,874 

11880 

54.568 

11700 

55,649 

16,210 

51160 

11295 

46,218 

11,757 

42.762 

7.381 

This  is  five  times  as 
in  1956.  Outpatient 
increased  alJoiost 
1966-1972. 


NUMBER  OF  OUTPATIENT  MEOlCAL 
HOSPITALS  AND  FIELD  HEAJTH 
1955-72 


Fiscal  year 


Total 


□as  Hospitals,  Health 


Centers,  and  Pleld  Stitlons  have  Increased 
each  year  since  fiscal  >r9tx  1966.  Total  oat- 
patient  visits  in  fiscal  jtear  1972  was  2.236,881. 


1972 2,235,881 

1971 2,195,240 

1970 1,786,920 

1969 1,661,500 

1968 1,575,440 

1967 1,494,600 

1966 1,367,000 

1965 1,325,400 

1964 1,295,000 

1963 1,271,400 

1962 1,142,300 

1961 1.022,600 


United  States 
all  races 


Rate     Number       Riti 


66.8 

64.0 
713 
717 
69.0 
80.2 
87.0 
74.8 


105,479 
107. 96C 
110.873 
112.008 
111789 
112.094 
101183 
101903 


&J 
213 
28.1 

214 
26.1 
26.3 
211 

214 


United  States, 
all  races 


IMa 

la«ie 

and 


Number 
o(  deaths 


Rate 


Niliw 
to  United 
Stttes,i8 


1506 

1938 
10,866 
11,456 
12,361 
11324 
14,054 
14,940 


11 
14 
6.1 
15 
7.1 
7.8 
14 
11 


SlI 
4.7 
4.} 
4.5 
4.t 
4.9 
S.S 
11 


mluiy  visits  as  reported 

visits  to  field  clinics  have 

tenfold  during  tbe  period 


.VISITS  no  PHS  IHOIAN 
CLINICl  FISCAL  YEARS 


Hospitals 


1.275,726 
1,202,030 
1,068,820 
982.300 
926.640 
841800 
788,500 
757, 700 
742,400 
721,700 
673,200 
628,700 
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CONGRESSIONAL  RECORD  —  SEN  ATE 
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Racal  year 


Totel  Hospitels 


Field 
clinics 


1960 989,500  585,100  404,400 

1959 957,900  546,900  411000 

IW 900,000  533,440  366  500 

1957 650.000  510,000  140  000 

1W« 540,860  411860  125.000 

1955> 455,000  351000  100.000 

I  Eiclodes  visib  fer  dentel  services. 

>  Estimate. 

>  Decreased  because  of  undarreportini  of  grouped  services. 

TDBBtCin.OSIB  Moasmi'  1 
The  Incidence  rate  for  tuberculosis  for  the 
Indian  and  Alaska  Native  has  declined  79 
percent  since  196S.  The  TJ.S.  AU  Races  rate 
has  declined  72  percent  dtiring  the  same  pe- 
riod. The  Indian  and  Alaaka  Native  rate  In 
1071  was  9.8  times  the  n.S.  All  Racee  rate. 
Tb»  1956  ratio  was  12.6. 

The  rates  shown  prior  to  1962  Include  some 
newly  reported  Inactive  cases  while  the  later 
years  are  for  newly  reported  active  cases  only. 
However,  tbe  trends  mentioned  are  not  af- 
ftcted. 

TUBERCULOSOS  MORBIDITY 


[Rates  par  100,000  population) 


Calendar 
year 


Indian  and 
Alaska 
Natives 


Indian 


United 
Alaska  Sbtes 
Nativa      all  races 


1971 

157.4 

152.0 
154.1 

1J70 

154.1 

1969 

140.8 

141.6 

1968 

1318 

1210 

1967 

1518 

152.7 

1966 

141.7 

127.8 

19B5 

201.5 

160.5 

1964 

237.8 

184.1 

1963 

234.0 

192.3 

1962 

257.7 

209.4 

1961 

3118 

284.8 

1960 

322.4 

292.3 

1959 

4110 

3312 

1958 

4810 

421.8 

1957 

5612 

4219 

1956 

680.6 

474.3 

1955 

758.1 

563.2 

'  Provisional. 

200.3 

•17.0 

154.0 

113 

134.3 

111 

1711 

21.3 

1718 

210 

247.8 

24.4 

5C7.8 

25.3 

630.2 

26.6 

534.9 

217 

604.7 

28.9 

562.8 

37.0 

547.5 

39.4 

1,0410 

42.6 

9717 

47.  e 

1,6417 

51.0 

2,283.8 

54.1 

2,2217 

60.1 

Mr.  FANNIN.  Mr.  President.  I  am 
pleased  to  join  with  my  distinguished  col- 
leagues. Senator  Jackson  and  Senator 
Bartlbtt,  in  Introducing  this  vital  piece 
of  legislation.  The  health  of  our  Indian 
citl2«ns  has  long  been  of  concern  to  me 
and  this  legislation  wiU,  I  believe,  mark 
a  new  beginning  in  our  Indian  health 
programs.  It  also  represents  a  renewal  of 
our  long-standing  commitment  to  the 
Indian  people  to  provide  a  program  of 
Quality  health  services. 

Tills  legislation  is  significant  because 
Its  objective  is  to  redraw  the  legislative 
authority  of  the  Indian  Health  Service 
80  that  it  can  meet  the  contemporary 
needs  of  the  Indian  people.  It  has  become 
increasingly  clear  that  the  existing  au- 
tnority  of  the  Indian  Health  Service  is 
no  longer  capable  of  meeting  the  ever 
prying  health  problems  of  Its  clients 
and  clearly  needs  new  tools,  resources, 
and  Innovative  programs  to  meet  those 
needs.  That  Is  the  basic  purpose  of  this 

DUL 

In  addition,  this  legislation  seeks  to 
"cet  the  objective  of  Indian  self-deter- 
mtoation  by  developing  a  program  which 
Jill  serve  to  Increase  the  number  of  In- 
™n  health  personnel.  Earlier  this  week 
|oe  Senate  Interior  and  Insular  Affairs 
wmmlttee  ordered  reported  S.  1017,  The 
fflolan  Self -Determination  and  Educa- 
jonal  Reform  Act,  which  provides  au- 
Monty  to  the  Secretary  of  tbe  Depart- 


ment of  Hetdth,  Education,  and  Wel- 
fare to  contract  the  services  and  pro- 
grams of  the  Indian  Health  Service  to 
tribal  organizations.  But  If  we  are  to 
realize,  to  the  fullest,  the  opportunity 
which  exists  imder  the  contracting  pro- 
visions of  S.  1017.  we  must  develop  In- 
dian personnel  who  can  manage  such 
programs  and  individuals  who  can  serve 
those  who  are  in  need  of  health  serv- 
ices. 

President  Nixon,  In  his  Indian  mes- 
sage of  July  8,  1970.  reminded  us  of  the 
problem  facing  Indian  control  of  health 
programs  and  facilities  when  he  noted: 

These  and  other  Indian  health  programs 
win  be  most  effective  if  more  Indians  are 
involved  in  running  them.  Yet — almost  un- 
believably—we  are  presently  able  to  identify 
in  this  country  only  30  physicians  and  fewer 
than  400  nurses  of  Indian  descent. 

It  is  my  personal  hope  that  through 
this  legislation  we  will  reverse  such  de- 
pressing statistics  and  report  by  the  end 
of  the  decade  a  substantial  Increase  In 
the  number  of  Indian  doctors,  nurses, 
administrators,  and  other  allied  health 
personnel  serving  our  Indian  people. 

Yet  beyond  the  long  range  effort  to  de- 
velop Indian  health  personnel  there  is 
the  immediate  need  to  ease  the  shorteige 
in  doctors  and  other  trained  personnel. 
When  the  mlUtary  draft  was  to  exist-, 
ence.  the  Indian  HesJth  Service  foimd 
Itself  with  a  number  of  young  health  pro- 
fessionals wanting  to  serve  reservation 
health  facilities.  In  1»69.  for  example, 
over  3.000  medical  students  sought  Pub- 
lic Health  Service  jobs  with  many  tadl- 
cattog  that  they  would  serve  to  the  Ih- 
dlan  Health  Service  program.  In  1973, 
however,  with  the  elimination  of  the 
draft,  the  number  of  applications  had 
dropped  to  500  with  525  slots  available 
to  the  Indian  Health  Service  faculties. 
What  makes  the  situation  even  worse  Is 
that  many  of  the  current  professionals 
will  be  ending  their  2-year  commitment 
In  1974.  thus  causmg  even  further  short- 
ages. This  problem  is  a  critical  one,  es- 
pecially when  one  considers  that  there 
were  2.2  million  outpatient  visits  to  1972 
alone.  Without  replacements  valuable 
health  services  may  need  to  be  cut.  Thus, 
this  legislation  has  an  Immediate  prob- 
lem to  solve;  one  that  will  not  be  easily 
resolved,  but  which  cannot  be  Ignored. 

Another  basic  objective  of  this  legis- 
lation is  to  provide  tacreased  resources 
to  meet  the  backlog  to  construction  of 
health  facilities.  While  the  Federal  Gov- 
ernment has  made  a  major  effort  to  meet 
the  physical  plant  needs  of  the  Indian 
Health  Service,  there  are  still  many  fa- 
cilities which  need  substantial  renovation 
and  expansion.  There  Is  also  a  need  for 
new  facilities,  not  only  hospitals,  but  out- 
patient clinics  as  well.  The  need  for  qual- 
ity facilities  is  becoming  tocreastogly 
critical  as  the  Jotot  Committee  on  Ac- 
creditation of  Hospitals  has  reported  that 
of  the  51  IHS  facilities,  only  22  percent 
are  accredited.  Clearly  there  Is  need  to 
correct  such  a  deficiency  and  it  Is  the 
objective  of  this  bill  that  such  deficien- 
cies be  removed. 

Stoce  tbe  organization  of  the  Itadlan 
Sealth  Service  to  1955  a  number  of  seri- 
ous health  problems  have  been  re8<dved. 
According  to  Dr.  Emery  Johnson,  the  Di- 
rector of  the  Indian  Health  Service: 


The  decline  In  deaths  from  tuberculosis, 
diseases  of  infancy.  Influenza,  pneumonia 
and  gastro-lnteetinal  illnesses  has  been 
dramatic.  Strides  also  have  been  made  in  cor- 
recting environmental  deflclendee  such  as 
Inadequate  housing  and  water  and  sewage 
disposal  faculties,  that  give  rise  to  a  high 
incidence  of  disease  and  premature  deaths. 

But  Eh-.  Johnson  also  notes  that: 
Although  the  gap  has  narrowed  between 
the  Indian  and  Alaska  Native  state  of  health 
and  that  of  the  rest  of  the  NaUon.  it  is  stiU 
far  below  national  standards.  Infant  death 
rates  are  1.4  times  higher  than  the  VS.  all 
races  rate,  gastroenteric  death  rate  Is  4 
times  higher,  and  the  incidence  of  tubercu- 
losis is  8  times  as  high. 

There  are  obviously  still  many  chal- 
lenges confronttog  the  Indian  Health 
Service.  There  is  a  need  to  ccMnbat  a  wide 
range  of  serious  diseases  such  as  otitis 
media,  alcoholism,  mental  illness,  and 
nutritional  problems.  In  addition,  there 
is  also  a  need  for  expanded  sanitation 
programs  and  other  endeavors  to  build 
a  lasting  preventive  health  care  program 
so  that  our  Indian  citizens  can  be  re- 
lieved of  the  affllcticms  of  dlseaae  and 
iUness. 

It  Is  to  this  context  that  the  ms  ap- 
pears as  the  chief  instrument  through 
which  a  whole  range  of  health  services 
can  be  delivered.  Yet,  the  time  has  come 
to  redesign  that  instrument  to  give  it 
the  strength  to  meet  the  conttoutog 
challenges  of  providing  an  envlrcmment 
and  a  system  which  will  promote  better 
health  and  better  health  care. 

I  am  pleased  to  joto  to  this  major 
legislative  endeavor,  and  our  goal  must 
be  the  goal  that  Dr.  Johnson  set  out 
during  his  testimony  on  the  1974  IHS 
appropriations  request  when  he  stated 
that: 

The  future  of  the  Indian  Health  Service 
Ues  in  expanded  Indian  community  develop, 
ment.  Increased  meaningful  involvement  of 
Indian  pe<^le,  and  a  responsive  high  axmllfrv 
comprehensive  health  care  system. 

Our  commitment  is  to  identify  and  mo- 
bilize all  available  Federal,  State  and  private 
resources,  and  through  elTective  management 
processes  to  develop  those  resources  to  max- 
imum potential.  As  we  continue  to  evolve  in 
this  direction,  we  look  forward  to  a  signlfl- 
cantly  Improved  health  status  for  Indian 
and  Alaska  Native  people 


By  Mr.  DOMENICI: 
S.  2939.  A  bill  to  authorize  the  Comp- 
troUer  General  of  the  United  States  to 
acquire  and  make  available  to  the  Con- 
gress, the  President,  and  the  pubUc  cer- 
tata  Information  and  data  relating  to 
energy  supplies  and  shortages.  Referred 
to  the  Committee  on  Government  Opera- 
tions. 

Mr.  DOMENICI.  Mr.  President,  the  blU 
I  am  totroductog  today  arises  directly 
from  face-to-face  contact  with  my  own 
constituents. 

Thus,  it  seems  to  me  a  strlktog  example 
of  the  best  workings  of  this  great  Re- 
public, to  which  citizens  can  be  heard  and 
action  can  be  taken,  here  at  the  FMeral 
legislative  level,  because  they  have 
spoken. 

I  returned  to  Washington  frxxn  my  na- 
tive State  after  our  most  recent  reoees 
with  a  series  of  Impressions,  based  upon 
almost  every  private  conversation  I  had 
and  almost  every  group  meeting  I  at- 
tended. 
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The  first  Is  that  our  people  are  con- 
fused about  the  extent — ^perhaps  even  the 
rettllty — of  the  Nation's  worsening  situa- 
tion in  regard  to  energy  sources. 

The  second  Is  that  these  same  people 
have  great  resources  of  good  will,  even  an 
ability  to  take  on  a  program  of  sharp 
sacrifice,  on  an  entirely  voluntary  basis. 
If  they  are  convinced  that  It  Is  in  the 
country's  best  Interests  for  them  to  do  so. 

What  these  people  lack  Is  informa- 
tion— that  information  which,  If  they 
had  it,  would  first  of  all  define  the  true 
parameters  of  oiu*  problem  and  secondly 
motivate  them  to  act  wisely  for  the  good 
of  us  all. 

It  is  not  a  pleasant  task  to  face  those 
citizens,  aa  I  am  sure  most  Members  of 
this  body  experience  for  themselves,  and 
admit  frankly  that  their  own  Govern- 
ment does  not  have  the  Information  for 
which  they  hunger.  It  Is  even  more  diffi- 
cult to  have  to  admit  that  neither  the 
legislative  nor  the  executive  branch 
have  the  kind  of  information  required 
for  appropriate  action  and  Informed  de- 
cisi(»is.  This  is  an  intolerable  situaticm 
and  it  must  be  corrected. 

Hence  the  purpose  of  this  bill:  to  be- 
gin to  collect,  immediately  and  vigor- 
ously, all  available  Information,  from 
whatever  source,  on  current  inventories, 
supplies  and  reserves — first  on  the 
American  petroleum  industry  and  then, 
on  a  longer  term  basis,  on  all  potential 
sources  of  energy. 

TTiere  will  be  resistance  to  this  step. 
But  crises  make  demands  which  every- 
day life  does  not  make,  and  the  fact  is 
that  we  appear  to  be  in  such  a  crisis  now. 

The  paradox  is  that,  until  such  tradl- 
tlonaDy  private  information  has  been 
made  available  for  thorough  analysis,  we 
cannot  even  know  the  extent  of  our 
crisis. 

So  I  would  say  by  this  bill  to  all  those 
who  plead  the  privacy  of  business  infor- 
mation: "This  may  once  have  rightfully 
been  only  yours  to  know;  now  it  Is  the 
business  of  the  American  people  to  be 
used  by  their  leaders  for  vital  decisions 
for  the  common  good." 

I  will  also  call  the  attenticm  of  our 
Members  to  one  other  f  eatiu-e  of  this  bill, 
the  fact  that  it  vests  the  power  and  the 
responsibility  to  gather  this  information 
In  the  Office  of  the  Comptroller  General. 

My  reasoning  here  is  a  double  one. 

First  of  all,  this  Is  an  existing  office,  so 
no  new  levels  of  bureacracy  will  need  to 
be  created — an  approach  which  I  ear- 
nestly wish  we  had  taken  In  other  of  our 
efforts  to  solve  these  pressing  problems. 

Second.  I  remind  our  Members  that 
this  office  is  an  arm  of  the  Congress  and 
hence  most  responsive  to  its  wishes.  It 
appears  to  me  to  be  the  single  body  most 
likely  to  respond  to  the  needs  of  Con- 
gress by  supplying  It  the  factual  bases 
for  its  legislation,  while  at  the  same  time 
cooperating  with  Federal  executive  agen- 
cies, State  and  local  governments,  and 
our  citizens  at  large. 

Mechanically,  this  bill  is  very  simple  In 
that  it  sets  out  as  its  purpose  the  acqui- 
sition, analysis,  and  dissemination  of  in- 
formation essential  to  adequately  Inform 
the  public  about  our  true  mergy  sltua- 
ti<m  and  allow  the  Nation's  leaders  to 
make  informed  decisions  in  accordance 
with  that  true  sltuatloQ. 


The  Comptroller  G^eral  is  author- 
ized and  directed  to  take  all  steps  neces- 
sary to  carry  out  that  brocui  and  im- 
portant purpose  and  1p  establish  what- 
ever procedures  are  required  to  do  so. 

The  bill  would  specifically  require  the 
Comptroller  General  to  acquire  informa- 
tion and  report  to  the  Congress,  the  Pres- 
ident, and  the  pubUc  within  25  days  after 
enactment  on  the  total  quantity  of  crude 
oil  and  petroleum  prooucts  controlled  by 
oil  Interests  engaged  in  interstate  or  for- 
eign commerce.  This  is  necessary  to  de- 
fine the  dlmensl(ms  4f  the  Immediate 
petroleum  shortage  an(l  allow  intelligent 
acti<»is  by  governments,  businesses,  and 
private  citizens.  Based  jon  that  initial  In- 
ventory of  the  petroltum  Industry,  the 
Comptroller  General  would  devel<H>  an 
Information  acquisition,  analysis,  and 
dissemination  system  niecessary  to  the  in- 
telligent management  and  conservation 
of  all  energy  sources.  This  would  then 
be  the  wide-ranging  energy  information 
function  other  legislattve  initiatives  be- 
fore the  Congress  woiild  assign  to  an 
Energy  Information  CJenter  either  as  a 
separate  agency  or  as}  part  of  the  Fed- 
eral Energy  Office.        I 

I  have  already  elabc^ated  on  my  basic 
reasons  for  choosing  the  General  Ac- 
counting Office  for  thle  performance  of 
jthis  vital  function.  I  realize  that  the  col- 
lection and  verificatiori  of  information  of 
this  kind  has  been  tra4itionaUy  assigned 
to  the  executive  braqch  and  that  the 
fur  ration  of  the  General  Accounting  Of- 
fice has  been  limited  'in  most  cases  to 
monitoring  and  reporting  to  the  Con- 
gress. As  I  said  before,  the  situation  we 
face  today  is  one  so  aevere,  so  unusual 
that  we  need  to  at  least  consider  whether 
we  want  to  handle  It  ,s  we  do  "in  most 
cases." 

The  unusual  aspec .  of  the  current 
situation  to  which  I  isfer,  of  course.  Is 
the  widespread  skepticism  about  the 
very  existence  of  any  "pnergy  crisis,"  not 
to  mention  legitimate  Questions  by  many 
about  Its  magnitude.  We  simply  have  not 
had  good  Information  and  yet  we  have 
tried  to  move  ahead.  As  a  result,  Govern- 
ment credibility  has  suffered,  due  in 
part — whether  justlflejd  or  not — to  the 
fact  that  regulatory  limctlons  and  in- 
formation fxmctions  are  presently  per- 
formed by  the  same  Federal  agency.  We 
can  help  eliminate  that  credibility  prob- 
lem by  separating  these  f  imcUons  as  pro- 
posed in  this  bill.  I  thyik  the  need  to  do 
so  offsets  the  difficulties  associated  with 
a  nontraditlonal  approach  imder  these 
rather  imique  clrcunt stances.  Accord- 
ingly, I  have  chosen  t&ls  route  and  urge 
my  colleagues  to  seriously  consider  it  as 
the  best  means  both  to  obtain  the  re- 
quired Information  anfl  rebuild  credibil- 
ity that  we  seriously  lack  at  this  point. 

Mr.  President,  you  will  not  fall  to  note 
the  urgency  which  the  bill  expresses. 
That  returns  me  to  n  y  original  thesis: 
omr  people  need  to  ki  ow,  candidly  and 
completely,  what  our  situation  really  is — 
and  they  need  such  knowledge  as  quickly 
as  is  ccmsonant  with  accuracy  and  com- 
pleteness. Only  when  they  know  the 
whole  truth  will  they  act  wisely  and  well. 
Unless  they  act  in  this  manner,  there  is 
nothing  but  deepening  gloom  ahead. 
CoDsequently.  I  hope  this  bill  will  be  con- 
sido^d  along  with  othi  r  relevant  leglsla- 


Senate  and  Houae 


and  coal,  tti* 
eoted  duration  of 
,  and  for  tbe  pur- 


iTlded   for  undn 
>n,  shall  include. 


tion  in  hearings  soon  1  o  be  held  by  ap- 
proprlate  committees 

I  request  imanimous  _    _^ 

text  of  the  bill  be  prliited  at  this  point 
in  the  Recobo. 

There  being  no  objection,  the  bill  wa« 
ordered  to  be  printed  n  tbe  Rccobo,  u 
follows: 

S.  2031 
Be  it  enacted  by  the 
of  Representatives  of  thk  United  Stai^  of 
America  in  Congress  aasent^led,  TteX,  for  the 
purpose  of  keeping  the  (^ongrese,  the  Presi- 
dent, and  the  public  fully  apprised  concern- 
ing the  status  and  Impact  of  energy  ahoit- 
ages,  the  extent  and  location  of  available 
suppUee  and  shortages  <k  crude  oil,  petro- 
leum products,  natural 
nature,  extent,  and  p: 
shortages  of  energy  supp:  _ 

pose  of  supplying  to  the  Congreae,  the  Pwe- 
ident,  and  the  public  Information  and  other 
data  related  to  the  management  and  oonaa- 
vatlon  of  energy,  Includlyg,  but  not  limited 
to,  information  and  data  related  to  energy 
ooots,  transportation,  equipment,  facilities, 
supplies,  reserves,  demand,  industry  struc- 
ture, and  environmental  Impacts,  the  Comp- 
troUer  General  of  the  United  States  Is  au- 
thorized and  directed  to  establish  and  carry 
out,  on  a  continuing  baBls,  such  program! 
and  procedures  for  gathering,  analyzing,  in- 
terpreting, and  disseminating  to  the  Con- 
gress, the  President,  an4  the  public,  such 
energy  statistics,  data,  aod  other  Informa- 
tion as  he  determines  necessary  to  enaUe 
the  Comptroller  Oeneralj  to  carry  out  the 
purposes  of  this  Act. 

(b)  The  procedures 
subsection  (a)  of  this 
among   others,   procedur^   for  determining 
and  reporting  to  the  Congress,  the  Presi- 
dent, and  the  public —       | 

( 1 )  as  to  tbe  total  aggregate  Inventory  ot 
crude  oil  and  petroleu^n  products  held, 
ovmed,  or  oontroiled  by  cttl  producers,  refin- 
ers, distributors,  and  plaellne  entitles,  en- 
gaged In  Interstate  or  fonelgn  commerce,  on 
the  twenty-fifth  day  following  the  date  ci 
the  enactment  of  this  Acts  and 

(2)  on  a  periodic  basis,  as  to  the  total 
aggregate  amount  of  such  crude  oil  and 
petroleum  products  so  held,  owned,  or  con- 
trolled by  such  producers,  refiners,  distrib- 
utors, and  pipeline  entitles  during  the 
period  covered  by  each  siKh  report. 

(c)  In  carrying  out  tils  responsibilities 
under  this  Act,  tbe  Comptroller  General  or 
bis  authorized  representative  shall  have  ac- 
cess to  such  Information  from  any  public  or 
private  source  whatever,  notwithstanding  any 
other  provision  of  law,  las  Is  necessary  to 
oarry  out  his  responsibilities  under  this  Act. 

(d)  The  Comptroller  General,  or  any  of  his 
authorized  representative,  In  carrying  out 
his  responsibilities  undey  this  section  shall 
have  access  to  any  books,  {documents,  papers, 
statistics,  data,  Information  and  records  of 
any  public  or  private  organization  necessary 
to  enable  the  Comptroller  General  to  carry 
out  such  reeponslbilitles.  i 

(e)  The  Comptroller  General  may  sign  and 
Issue  subpoenas  requiring  the  production  of 
svich  books,  documents,  papers,  statistics. 
data,  information,  and  records  as  may  be 
necessary  to  enable  the  domptroUer  General 
to  carry  out  his  responsibilities  under  this 
Act.  In  case  of  dlsobedlcpce  to  a  subpoena 
Issued  pursuant  to  this  ^ectlon,  the  Comp- 
troller General  may  inv<fke  the  aid  of  any 
United  States  district  co\trt  in  requiring  tbe 
production  of  such  books,  documents,  papers, 
statistics,  data.  Informatien,  and  records.  Any 
United  States  district  coiat  within  the  Jurl»- 
dletioa  in  which  the  pubpo  or  private  a«|a- 
nlaatlon  Is  touiid  or  transacts  bvulneai  nay, 
in  the  case  of  oontumac*  or  refusal  to  obey 
a  subpoena  Issued  by  th^  Comptroller  Gen- 
eral, Issue  an  order  requiring  such  organin* 
Uon  to  produce  the  books,  documenta.  pap*n 
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statistics,  data,  InfcHmatlon,  or  rec<Mxl8;  and 
sny  faUure  to  obey  such  order  of  the  court 
■ball  be  punished  by  the  court  as  a  contempt 
tbereof. 

SBC.  a.  The  Comptroller  General  of  the 
Onlted  States  shall  have  the  authority,  when 
iw  determines  it  necessary  in  order  to  carry 
out  his  responsibilities  under  this  Act,  to 
jnake  any  Investigation,  and  in  connection 
therewith,  he  may,  at  reasonable  times,  enter 
jdaoee  of  business  and  Inspect  such  records 
snd  accounts  and  question  such  persons  as 
be  may  deem  necessary  to  enable  him  to 
dstermlne  the  facts  relative  thereto. 

S«c.  3.  The  Comptroller  General  shall,  from 
time  to  time,  but  not  lees  than  on  a  quar- 
terly basis,  report  to  the  Congress  and  the 
President  of  the  United  States  with  respect 
to  the  Information  and  other  data  obtained 
by  the  Comptroller  General  In  carrying  out 
his  responsibilities  under  this  Act.  Copies  of 
such  reports  shall  be  made  available  by  the 
Comptroller  General  to  the  public  at  reason- 
able costs  and  upon  identifiable  request,  ex- 
cept that  the  Comptroller  General  may  not 
(Uaeloee  to  the  public,  under  this  Act,  any 
information  which  could  not  be  disclosed 
under  other  provisions  of  Federal  law. 

8«c.  4.  The  Comptroller  General  of  the 
United  States  is  authorized  to  Issue  such 
rules,  regulations,  and  orders  as  he  may  de- 
termine necessary  to  enable  him  to  carry  out 
the  provisions  of  this  Act. 

SBC.  5.  There  are  autharlzed  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
cany  out  the  provisions  of  this  Act. 

Sic.  6.  Whoever  willfully  falls  to  comply 
with  any  rule,  regulation,  or  order  Issued  by 
the  OomptroUer  General  of  the  United  States 
pursuant  to  this  Act,  or  whoever,  while  com- 
plying with  such  rule,  regulation,  or  order, 
willfully  submits  false  or  misleading  Infor- 
mation, shall  be  Imprisoned  for  not  more 
than  three  months,  or  fined  not  more  than 
•10,000.  or  both. 
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By  Mr.  BAYH  (for  himself,  Mr. 
Bknwbtt,  Mr.  Bible,  Mr.  Dou. 
Mr.    Gravil,    Mr.    Hart,    Mr. 
Hathaway,  Mr.  Httmphrky,  Mr. 
Javits,  Mr.  McGei,  Mr.  McGov- 
IRN,  Mr.  Moss,  Mr.  Pihct,  Mr. 
Randolph,  Mr.  Taft,  Mr.  Thur- 
mond, and  Mr.  Wxlliaxs)  : 
8.  2941.  A  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  provide  for 
coverage  under  part  B  of  medicare  for 
routine  Papanicolaou  tests  for  the  diag- 
nosis of  uterine  cancer.  Referred  to  the 
Committee  on  Finance. 

Mr.  BAYH.  Mr.  President,  today  I  am 
Introducing  a  bill  to  Include  the  "Pap" 
test  for  uterine  cancer  as  a  covered  serv- 
ice under  part  B  of  medicare.  Data  from 
the  National  Cancer  Institute's  most  re- 
cent naticKial  cancer  survey  indicate  that 
the  various  types  and  stages  of  uterine 
cancer  account  for  25  percent  of  all  cases 
of  cancer  among  women  in  the  United 
States,  rivaling  even  breast  cancer  In 
the  number  of  women  struck. 

The  most  common  form  of  uterine  can- 
cer is  cancer  of  the  cervix  which  accounts 
for  about  75  percent  of  all  cases.  Current 
«8tlmates  are  that  about  13,000  women 
<lle  each  year  in  the  United  States  from 
cervical  cancer.  like  other  forms  of  this 
<'»«se,  cervical  cancer  progresses  in 
rtwes  and  is  easier  to  control  at  its  early 
«««es  than  when  it  becomes  more  ad- 
Jinced  and  has  invaded  surroimdlng 
twue.  But  the  most  Impressive  thing 
•hout  the  treatmoit  of  cervical  cancer. 
«r.  President,  is  that  when  it  is  discov- 
«J*d  at  its  earliest  stage,  it  is  Just  about 
IW  percent  curable.  Unlike  some  other 


types  of  cancer,  a  cervical  cancer  which 
is  caught  and  arrested  when  it  is  just  be- 
ginning is  extremely  imlikely  to  recur  in 
later  years.  A  woman  who  is  discovered 
to  have  early  cervical  cancer — cancer  in 
situ  or  stage  0  of  this  disease — if  she  has 
appropriate  medical  treatmoit  at  that 
point,  is  expected  to  live  just  about  as 
long  as  women  in  her  age  group  who  have 
not  had  this  type  of  cancer.  This  is  a 
remarkable  record,  Mr.  President,  but  it 
depends  entirely  on  the  cancer  being  at 
an  early  stage  when  it  is  discovered.  If 
the  cancer  is  not  discovered  imtil  it  is  at 
a  more  advanced  stage,  the  survival  rates 
of  women  affected  with  it  decrease  each 
year,  even  if  they  have  what  we  believe 
to  be  appropriate  medical  treatment. 

I>r.  Eleanor  Macdonald  and  her  col- 
leagues recentiy  published  a  comprehen- 
sive study  of  "The  Incidence  and  Cur- 
ability of  Cancer  of  the  Uterine  Cervix 
in  El  Paso  County  1944-67,"  in  the 
January  1973  issue  of  the  Journal  of  the 
American  Medical  Women's  Association. 
This  study  shows  that  if  this  disease  is 
caught  not  at  stage  0  but  at  the  later 
stage  1,  less  than  80  percent  of  the  women 
affected  will  stUl  be  alive  5  years  later, 
whereas  In  a  group  of  similar  age  with- 
out uterine  cancer,  we  would  usually  find 
almost  all  alive  5  years  later.  As  the 
disease  progresses  further,  survlvtil  be- 
comes less  Ukely,  even  when  treatment  is 
given.  If  it  is  not  discovered  until  stage 
4,  less  than  20  percent  of  the  women 
affected  can  be  expected  to  be  alive  only 
2  years  later.  Mr.  President.  I  recite  these 
grim  statistics  to  point  out  the  critical 
importance  of  discovering  cervical  can- 
cer early,  when  it  is  virtually  completely 
curable. 

Given  a  disease  that  has  such  a  good 
prognosis  at  its  earUest  stage  and  is  so 
difficult  to  cure  later,  it  seems  that  a  full 
scale  effort  would  be  in  effect  to  discover 
a  simple  diagnostic  test  to  uncover  cervi- 
cal cancer  as  early  as  possible  and  to  get 
every  adult  woman  in  this  coimtry  to  take 
this  test  as  often  as  the  medical  profes- 
sion thinks  is  necessary.  If  this  were  the 
case,  we  could  insure  that  every  single 
case  of  cervical  cancer  discovered  will  be 
at  the  earliest  stage  where  it  is  more 
easily  curable. 

In  this  respect,  Mr.  President,  there  is 
good  news  and  bad  news.  The  good  news 
is  that  such  a  test  is  available  and  has 
been  available  for  two  decades.  This  is 
the  well  known  Pap  smear.  Invented 
by  the  late  Dr.  George  N.  Papanicolaou, 
who  received  many  well -deserved  honors 
for  his  immensely  important  work  in  this 
area.  The  test  is  simple,  requires  just  a 
few  minutes  of  the  patient's  time,  is  pain- 
less, and  is  inexpensive.  Mr.  President, 
13  years  sigo.  Dr.  C.  J.  Limd.  writing  in  a 
January  1961  issue  of  the  Journal  of  the 
American  Medical  Association,  said: 

The  epitaph  for  cervical  cancer  has  been 
Inscribed.  The  methods,  skills,  and  tech- 
niques are  available  to  destroy  it.  The  date  of 
death  remains  unwritten  in  the  hands  of 
the  practicing  physicians  and  their  patients. 

Mr.  President,  the  date  of  death  of  this 
type  of  cancer  depends  almost  entirely 
on  the  extent  to  which  we  can  get  women 
to  take  this  simple  test  which  will  iden- 
tify the  cancer  when  It  is  at  the  early, 
curable  stage. 

This  brings  me  to  the  bad  news:  Since 


that  optimistic  statement  was  written  13 
years  ago,  approximately  169.000  women 
In  this  country  have  died  of  cervical  can- 
cer. Their  dates  of  death  were  written 
before  the  date  of  death  of  cervical  can- 
cer because  we  have  not  made  the  deci- 
sion to  s(»nehow  get  each  and  every 
woman  in  this  countnr  to  take  this  test 
on  an  annual  or  semiannual  basis.  In 
spite  of  tremendous  efforts  by  the  Ameri- 
can Cancer  Society  and  various  pubUc 
health  groups  over  the  last  15  or  so  years, 
there  are  still  very  ^  large  numbers  of 
women  who  have  never  taken  a  Pap  test 
in  their  lives,  to  say  nothing  of  taking 
one  at  the  recommended  interval  of  once 
a  year  for  women  imder  35  and  twice  a 
year  for  women  over  35. 

But  whether  a  woman  has  a  Pap  smear 
or  does  not  is  not  random.  Medical  re- 
searchers have  identified  specific  groups 
of  women  who  are  less  likely  than  others 
to  have  this  test  done.  One  group  whose 
members  are  quite  unlikely  to  have  this 
test  done  are  older  women.  Another 
group  is  poorly  educated  and  poor 
women.  ITius,  the  tremendous  advances 
in  control  of  cervical  cancer  over  the  last 
two  decades.  Insofar  as  they  depend  on 
the  Pap  test,  have  been  mainly  among 
young  and  better  educated  women  whom 
we  are  more  likely  to  reach  with  pubUc 
education  programs  and  who  are  more 
likely  to  realize  the  tremendous  bene- 
fits of  taking  this  test  regularly.  But  par- 
ticularly among  the  elderly,  it  is  difficult 
to  get  this  message  across.  In  one  com- 
prehensive study  in  the  State  of  Connect- 
icut. "Cancer  of  the  Cervix  In  Connect- 
icut," by  Dr.  Barbara  W.  Christine  and 
her  colleagues,  reported  in  Connecticut 
Medlctoe  of  December  1972,  it  was  found 
that  while  approximately  40  percent  of 
women  in  the  20  to  29  age  group  had  re- 
ceived a  Pap  smear,  only  9  percent  of 
women  60  or  over  had  done  so.  Yet  it  is  in 
this  older  group  that  the  mortality  rate 
due  to  cervical  cancer  is  highest.  This  is 
at  least  partially  because  a  cancer  dis- 
covered in  an  older  woman  is  more  likely 
to  be  at  a  later  stage  for  the  very  reason 
that  the  older  woman  is  unlikely  to  have 
had  the  simple  test  which  would  have 
discovered  the  disease  when  It  was  cur- 
able. IWs  means  that  we  must  do  every- 
thing possible  to  encourage  the  more 
widespread  use  of  the  Pap  test  among 
women  in  the  older  age  groups. 

Mr.  President,  eventually  I  would  hope 
that  this  test  will  be  available  free  of 
charge,  on  a  walk  In  basis,  to  every 
woman  in  this  country.  In  the  meantime 
we  must  find  a  way  to  make  a  start  lii 
this  direction.  I  beUeve  the  legislation 
I  am  Introducing  does  this.  We  have  a 
vehicle  to  encourage  women  to  take  Pap 
tests,  and  that  is  the  medicare  program 
The  medicare  program  is,  of  course,  re- 
stricted to  the  disabled  and  those  in  the 
older  age  groups.  But  since  it  Is  older 
women  who  are  least  likely  to  take  the 
Pap  test,  the  medicare  program  Is  a  nat- 
ural place  to  begin.  If  the  medicare  pro- 
gram were  to  cover  the  Pap  test  as  part 
of  their  coverage  of  diagnostic  labora- 
tory tests,  there  is  no  doubt  In  my  mind 
that  we  could  raise  dramatically  the  pro- 
portion of  women  in  the  older  age  groups 
who  would  avail  themselves  of  the  op- 
portunity to  take  this  test.  The  only  rea- 
son I  can  discover  why  this  test  is  not 
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now  covered  is  the  exclusion  from  the 
medicare  program  of  "routine  physical 
checloips."  But  a  test  to  discover  uterine 
cancer  should  not  be  placed  in  the  same 
class  as  a  routine  checkup.  A  woman  has 
no  possible  way  to  observe  her  uterus,  to 
check  up  herself  on  whether  there  Is 
possibly  something  wrong  with  it.  until 
it  is  too  late.  The  early  stages  of  this  dis- 
ease are  not  painful  and  frequently  pre- 
sent no  physical  symptoms  which  would 
cause  a  woman  to  have  a  complaint  and 
go  to  her  doctor  for  this  comidaint.  If 
we  wait  for  that  complaint  to  develop — 
in  which  case  the  Pap  smear  would  be 
covered  by  medicare  because  it  would 
then  be  nonroutine — ^it  may  very  well  be 
too  late  for  this  woman  to  be  In  the 
group  which  can  expect  to  be  completely 
cured  of  this  disease.  What  we  need  Is  to 
do  everything  possible  to  have  this  test 
done  on  a  routine  basis.  The  Congress 
has  already  recognized  the  Importance  of 
general  preventive  health  care  through 
recent  legislation  on  Health  Mainte- 
nance Organizatiims.  The  proposed  leg- 
islation is  another  effort  in  this  direc- 
tion. Preventive  medicine  makes  partic- 
ularly good  sense  in  an  area  such  as 
uterine  cancer  where  there  is  little  possi- 
bility of  a  disease  being  discovered  in  a 
curable  stage  when  one  waits  for  symp- 
toms to  develop. 

The  Connecticut  study  to  which  I  re- 
ferred earlier  documents  very  clearly  the 
need  for  a  preventive  approach  to 
uterine  cancer  through  the  routine  ap- 
plication of  diagnostic  tests.  In  the  old- 
est group  of  women  studied  In  the  Con- 
necticut report — age  50  and  over — who 
would  be  most  comparable  to  the  women 
enrolled  In  the  medicare  program.  60 
percent  of  the  cases  of  eariy  cervical 
cancer — cancer  in  situ  or  stage  0 — were 
discovered  on  strictly  routine  office  calls 
or  calls  involving  a  nongynecologlcal 
complaint.  The  remaining  40  percent  of 
the  cases  of  early  cervical  cancer  were 
discovered  after  the  woman  made  a 
gynecological  complaint.  In  strong  con- 
trast, 85  percent  of  advanced  stage  cerv- 
ical cancer  was  diagnosed  after  a  specific 
complaint  was  made.  Only  15  percent  of 
the  cases  of  advanced  cervical  cancer 
were  discovered  through  examinations 
which  were  strictly  routine  or  initiated 
after  a  nongynecologlcal  complaint.  Of 
the  women  over  age  50  who  xiltlmately 
proved  to  have  cervical  cancer  and 
waited  until  they  had  a  gynecological 
complaint  to  have  the  Pap  test  taken,  88 
percent  already  had  advanced  stages  of 
the  disease  when  ciu-e  is  most  difficult.  Of 
the  women  in  this  age  group  who  ulti- 
mately proved  to  have  cervical  cancer 
but  who  took  the  Pap  test  on  a  routine 
basis,  only  46  percent  had  an  advanced 
stage  of  the  disease,  and  54  percent  had 
the  earliest  stage  of  the  disease  which 
is  almost  always  curable.  These  data 
make  crystal  clear  that  if  we  are  to  find 
cervical  cancers  in  their  early  stages,  we 
must  rely  on  routine  use  of  the  Pap 
test  rather  than  wait  imtil  symptoms 
are  felt.  If  we  wait  for  complaints  to 
develop,  we  are  waiting  too  long  to  ex- 
pect ttiAt  the  cases  of  cervical  cancer 
which  are  discovered  will  be  in  the  early 
curable  stages. 
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A  number  of  publi^  health  efforts  to 
control  uterine  cancer  through  encourag- 
ing more  widespread  pap  testing  have 
been  undertaken.  'An  intensive  program 
was  begun  in  1967.  for  example,  in  El 
Paso,  Tex.  The  resultp  of  this  program 
were  reported  in  the  study  by  E>r.  Mac- 
donald.  She  estimates  that  between  70 
and  80  percent  of  all  [women  in  El  Paso 
were  reached  by  th^  program,  which 
provided  a  free  Pap  iest  on  a  walk-in 
basis.  Most  impressive  is  their  finding 
that  the  rates  of  cervical  cancer  for  the 
3  years  following  the  inception  of  this 
program  show  marked  increases  in  the 
incidence  of  early  in  s^tu  cervical  cancer 
and  corresponding  marked  decreases  in 
the  incidence  of  t4va|iced  stages  of  the 
disease.  Dr.  Macdonald  points  out  that 
the  increased  rate  of  early  stage  cancer 
means  that  cancers  aife  being  discovered 
that  ordinarily  would  be  undetected  until 
later  stages.  Because  of  this,  the  inci- 
dence of  later  stage  cancers  becomes 
lower.  The  prognostic  implications  of 
this  are  clear:  the  women  who  are  dis- 
covered to  have  early  ftage  cervical  can- 
cer through  this  type  ftf  program  can  be 
given  prompt  treatmetit  and  can  expect 
to  enjoy  Just  about  4  normal  lifespan. 
If  their  cancers  had  re»iained  undetected 
until  later,  the  story  wpuld  not  have  such 
a  happy  ending.  aimll|u:  programs,  with 
similarly  good  results,  have  been  carried 
out  in  Louisville.  Ky.,  where  the  death 
rate  from  cervical  canter  was  cut  In  half 
In  15  years,  and  in  cither  cities  in  the 
United  States  and  ovier  countries.  In 
New  York  State,  a  Pai  test  must  now  be 
offered  to  all  women  w  \o  are  admitted  to 
a  hospital  for  any  r  ason  unless  they 
have  had  such  a  test  in  the  previous  3 
years.  But  we  still  need  to  do  much  more 
to  get  to  older  women  in  all  cities  and 
coimties  of  the  country  so  that  the  bene- 
fits of  this  remarkable  test  are  not  denied 
to  anyone.  [ 

Mr.  President,  some  iBenators  may  feel 
that  this  amendmeqt  would  provide 
services  to  people  whet  are  not  in  finan- 
cial need  and  who  ootid  Twy  well  aflOrd 
to  pay  for  these  testsjthemselves.  8bice 
the  Pi4)  test  Is  not  an  expenslTe  oDe.  at 
the  same  time  that  tlte  program  wcHild 
not  be  prohibitive  for  the  medicare  pro- 
gram to  undertake,  s(Bne  may  feel  that 
it  is  also  not  prohibitive  for  Individuals  to 
pay  for  it  themselves.  This  is  not  an  un- 
reasonable arg\iment. ;  Certainly  It  Is  a 
good  bargain  to  be  abl 
year  for  a  test  that  ooi^ 
cer  when  It  Is  Just  abo| 
able  instead  of  ikii, 

taking  the  risk  that  or.     

a  cancer  at  that  stage  but  that  It  might 
show  up  later  when  tbe  chances  of  cure 
are  much  less.  I  think  that  would  be  a 
bargain  and  I  am  sur#  that  the  millions 
of  women  who  take  this  test  religiously 
once  or  twice  a  year  also  think  It  Is  a 
great  bargain.  The  problem,  Mr.  Presi- 
dent, is  not  only  that  many  of  our  elderly 
are  also  poor,  but  more  importantly  that 
many  of  o\zr  elderly  wpmen  do  not  know 
about  this  test,  or  do  tiot  realize  Its  Im- 
portance. Thus,  they  do  not  avail  them- 
selves of  the  opporttimty  of  getting  this 
tremendous  bargain,  iu  I  mentioned  be- 
fore, every  study  that!  have  seen  of  the 


to  pay  $5  twice  a 
|ld  diagnose  a  can- 

100  percent  cur- 
ig  this  test  and 
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use  of  the  Pap  test  ha^  shown  that  most 
tests  are  performed  ^n  young  women 
and  that  elderly  womeri  are  least  likely  to 
have  this  test  done.  All  this  in  spite  of 
the  fact  that  deaths  fttun  invasive  uter- 
ine cancer  are  highest  among  elderly 
women.  Thus.  Mr.  President,  my  concern 
is  that  we  find  a  way, to  encourage  the 
use  of  this  test,  hopefully  among  all 
women,  but  at  the  very  least  amcmg  our 
aged  citizens  who  are  l^t  likely  to  know 
about  it,  and  to  whoni  we  have  made  a 
national  commltmenti  through  medi- 
care, of  assisting  them]  with  their  healtb 
problems.  | 

What  I  would  hope  is  that  every  time  a 
medicare  recipient  goef  to  a  doctor's  of- 
fice, a  clinic,  or  a  hoi . 
the  reason  she  is  ther 
attends  her,  knowing  t 
Is   covered   by   medi< 

whether  she  has  had     ^ 

months,  and  if  not,  woiild  encourage  her 
to  have  one  done.  For  every  doctor  that 
is  successful  in  that  regard,  Mr.  Presi- 
dent, and  causes  us  to  spend  a  few  dol- 
lars from  the  medicar^  progrsun  to  pay 
for  that  test,  we  will  be  saving  the  Fed- 
eral Government  and  the  pec^le  of  this 
country  approximately  nine  times  as 
much  in  what  they  [would  eventually 
have  to  pay  out  for  treatment  of  ad- 
vanced cases  of  cervicW  cancer.  This  is 
true,  Mr.  President,  because  programs 
for  early  disignosis  and  prevention  of 
uterine  cancer  are  the  most  cost-effec- 
tive programs  in  the  caiicer  area.  A  study 
by  the  Public  Health  Service  estimates 
that  for  every  $1  spent  on  early  diagnoslfi 
and  prevention  of  uterine  cancer,  the 
taxpayer  saves  $9. 
ment  of  advanced 
pensive,  to  say  not 

it  is  less  likely  to  be  , 

treatment  in  the  early  stages.  Thus,  we 
can  spend  less  money  and  save  numerous 
lives  by  endorsing  this  program. 

One  dramatic  example  of  the  cost-ef- 
fectiveness of  routini  screening  pro- 
grams was  found  in  the  LouisvlUe,  Ky., 
program  to  which  I  referred  before.  Be- 
fore this  project,  the  Louisville  General 
Hospital  devoted  almo^  one- third  of  all 
of  its  beds  to  cases  ofjadvanced  uterine 
cancer,  requiring  maxG  days  of  hospi- 
talization and  treatment.  Today  they 
hardly  ever  see  a  case  of  this  type.  Thus, 
enormous  amounts  of  hospital  expaues 
are  avoided  and  hospital  facilities  are 
freed  to  care  for  persims  with  illnesseB 
for  which  we  have  yet  to  find  as  effective 
screening  and  early  cure  programs  as  we 
have  here.  | 

Furthermore,  knowi^ig  that  the  test 
is  covered  by  medicare  will  encourage 
women  to  go  to  their  doctor  to  get  It, 
even  if  they  are  feeling  fine  and  would 
not  otherwise  go.  ThUi  has  a  secondary 
benefit,  too,  Mr.  Piiesldent,  because 
many  doctors  have  noted  that  going  for 
routine  Pap  tests  is  of  tremendous  im- 
portance in  incresislilg  discoveries  of 
other  diseases  in  theii!  early  stages  be- 
cause the  patient  theo(  is  likely  to  have 
a  routine  physical  as  long  as  she  is  thsn 
for  the  Pap  test.  And  I  do  not  bdlsv* 
there  is  any  illness  or  rtlsense  that  can- 
not be  helped  to  a  somewhat  greater  ei- 
tent  when  it  is  discovered  at  an  sarir 


is  because  treat- 
is  extremely  ex- 
of  the  fact  that 
[ffective  than  the 


Tebnuiry  1,  197^. 


CONGRESSIONAL  RECORD  —  SENATE 


itage  than  when  it  goes  undetected  until 
it  Is  far  advanced.  Thiis,  encouragement 
to  routine  administration  of  the  Pap 
test  would  have  three  important  ad- 
TSDtages: 

First,  it  would  enable  discovery  of  cer- 
vical and  other  uterine  cancers  at  the 
esrUest  stages  of  the  disease  when  they 
are  much  more  easily  curable,  thus 
avoiding  unnecessary  deaths  from  this 
disease; 

Second,  it  is  a  cost-effective  program 
wldch  would  save  the  people  of  this 
country  approximately  $9  for  every  $1 
spent  in  early  detection; 

■niird,  it  will  encourage  routine  phys- 
ical examinations  during  which  other 
wtkw  illnesses  may  be  discovered  in 
ttaeir  early  stages  when  cure  or  treat- 
jaent  is  more  effective,  thus  reducing 
destbs.  Incapacities,  and  financial  costs 
doe  to  those  diseases. 

Mr.  President,  in  the  interests  of  the 
health  and  welfare  of  every  elderly 
woman  in  this  country,  and  therefore  of 
aU  oar  citizens,  I  urge  the  passage  of 
this  legislation. 
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ByMr.BAYH: 

8.  2942.  A  bill  to  authorize  and  direct 
the  Administrator  of  the  Federal  Energy 
OfBce  to  establish  an  inventory  of  the 
total  aggregate  amount  of  crude  oil,  and 
other  petroleum  products  currently  held 
by  e«tain  oil  producers,  refiners,  dis- 
tr&Hitors,  and  pipeline  corporations,  and 
users.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

Mr.  BAYH.  Mr.  President,  I  introduce 
for  referral  to  the  appropriate  commit- 
tee a  bill  to  authorize  and  direct  the  Ad- 
■Inlstrator  of  the  Federal  Energy  Office 
to  conduct  a  national  Inventory  of  crude 
ofl  and  petroleimi  products  within  45 
days.  This  bill  is  not  intended  to  sub- 
stitute for  more  far-reaching  energy  data 
•atheiing  legislation  already  introduced, 
bat  rather  Is  designed  to  complement 
tiWBe  proposals  and  fill  an  Immediate 
need  for  reliable  Information  on  avail- 
able crude  oil  and  refined  products. 

Ttoe  is  wide  agreement  that  the  ex- 
•eatlve  bransh  had  been  derelict  in  not 
•wiiiljHng  Independent  data  on  avall- 
we  fuel  supplies.  William  Simon,  the 
Qovemment's  top  energy  official,  has 
laid: 

W«  hvm  never  had  what  one  might  caU 
tt  adequate  reporting  system  for  this 
tnonttry. 

Several  different  times  in  recent 
J'rtb,  in  testimony  before  congressional 
wnonittees  and  in  the  media,  Mr.  Simon 
"od  his  assistant,  Mr.  Sawhlll,  have  re- 
Pwted  the  essence  of  the  problem— we 
bare  relied  for  too  long  on  oil  Industry 
KMstics  of  available  fuel  supplies. 

«*,  Mr.  Simon  has  yet  to  respond  to 
» letter  I  sent  him  almost  2  months  ago 
»>*ng  that  he  use  his  existing  authority 
to  conduct  a  national  fuels  Inventory.  In 
**»«  Mr.  Simon's  refusal  to  couple 
™H^  action  with  his  admission  of  the 
■••TOacy  of  the  data  available  to  him. 
^m,  Introducing  this  blU  to  direct  him 
*  «P*ict  such  a  fuels  Inventory. 

» is  folly  to  think  we  can  effeotlitly 
■""■••  the  national  energy  problem 
■™o«t  solid  information  on  who  has 
"«  oU  and  where  that  oU  is  In  the 


refining,  distribution,  and  marketing  sys- 
tem. We  need  an  immediate  inventory 
for  short-term  crisis  management.  It  is 
not  sufficient  to  rely  on  piecemeal  re- 
ports from  the  oil  companies. 

Such  reports,  which  are  done  volun- 
tarily, are  not  necessarily  complete. 
There  is  no  assurance  that  all  supplies 
will  be  reported,  that  the  reports  will 
show  specific  supplies  of  various  refined 
products,  nor  that  the  reports  will  show 
where  the  stocks  are  located.  Moreover, 
with  some  companies  not  reporting  at 
aU,  and  with  the  reporting  companies 
following  whatever  system  they  want,  it 
is  impossible  to  assemble  the  data  to 
provide  a  coherent  national  Inventory. 
The  bill  I  am  IntitMludng  today  would 
requh-e  the  FEO  Administrator  to  pub- 
lish in  the  Federal  Register,  within  15 
days  of  enactment,  regulations  requiring 
all  oil  producers,  refiners,  distributors, 
pipeline  companies,  and  petroleum  users 
with  storage  capacity  of  10,000  gallons 
or  more  to  report  all  crude  oil  and  re- 
fined petroleum  products  on  hand  10 
days  following  publication  of  the  regula- 
tions. 

Such  an  Invmtory  would  go  far  beymid 
anything  previously  suggested  in  that  It 
would  require  the  major  oil  companies  to 
provide  specific  data  on  what  crude  oil 
or  refined  stocks  they  have,  where  those 
stocks  are  located — ^whether  In  the 
United  States  or  not,  and,  qiilte  impor- 
tantly, the  inventory  would  also  include 
large  petroluem  users  who  may  be  main- 
taining higher  inventories  than  usual. 
This  provision,  reaching  to  those  with 
the  capacity  to  store  10,000  gallons  or 
more,  is  a  key  element  in  any  successful 
inventory.  This  is  important  since  there 
have  been  r^jeated  reports  that  large 
petroleum  users  are  ma-intjiintng  high  In- 
ventories so  as  to  avoid  getting  caught 
short  during  the  futi  shortage.  Obvioasly. 
a  significant  amount  of  the  Nation's 
available  fuel  at  any  given  moment  is  in 
the  tanks  of  sxwh  large  users. 

In  order  to  acccunplish  the  inventory 
quickly,  the  responsibility  is  placed  on 
the  oil  companies  suid  large  users  to  re- 
port directly  to  the  FEO,  with  appropri- 
ate civil  and  criminal  penalties  for  fail- 
ure to  report  or  for  willfully  providing 
false  information. 

Initial  reports  imder  this  plan  would 
have  to  be  filed  In  ample  time  for  PEO 
to  pass  this  Information  to  Congress 
within  45  days  of  the  bill's  enactmwit. 
with  periodic  updates  thereafter.  In  or- 
der to  prevent  the  PBO  from  providing 
only  partial  information  to  the  Congress, 
tile  bill  specifies  that  the  reports  to  Con- 
gress Includes  specific  data  for  each  re- 
porting entity,  Including  the  precise  data 
on  available  stocks  of  crude,  residual  and 
refined  petroleum. 

I  resaize  there  are  those  who  suggest 
that  making  such  data  public  would 
somehow  violate  a  basic  right  to  corpo- 
rate privacy.  It  is  my  Judgment  that 
there  is  an  overwhelming  national  Inter- 
est to  t>e  served  by  such  a  detailed  toven- 
tory  and  that  must  supersede  the  private 
Interests  of  any  tan., 

Mr.  President.  I  have  deliberately 
drafted  this  legislation  to  meet  an  Im- 
mediate need  for  this  Inventory  of  omde 
oU  and  refined  produoti.  U  is  deslgnMl 


to  provide  the  data  for  short- t*Tm  ded- 
sloos  on  what  products  should  receive 
priority  in  the  refining  process,  what 
regions  of  the  country  have  too  much  or 
too  litUe  fuel  in  relation  to  other  regions, 
wiiat  large  users  are  stockpiling  fuel, 
^^ether  allocation  rulet  need  to  be  re- 
vised, and  whether  end-use  rationing  has 
becon^e  necessary. 

Such  an  approach  is  a  first  step  in  cor- 
recting the  grave  failure  of  the  admln- 
istraticm  to  establish  independoit  means 
for  gathering  relevant  energy  date.  It 
is  not  intended  to  serve  as  the  basis  of 
a  longer  term  program  to  get  the  Gov- 
ernment into  the  business  of  gathering 
comprehensive  independent  date  on  aU 
energy  reserve-  and  suppUea. 

Since  I  wrote  to  Mr.  Simon  on  Decem- 
ber 5  suggesting  such  a  fuels  inventory, 
the  PEO  has  tried  to  collect  scattered  in- 
formation from  oil  ccmpanles  and  some 
large  fuel  users.  However,  this  Incom- 
plete program  and  selected  reporting  by 
some  <^  compaiues  have  not  provided 
the  comprehensive  overview  of  available 
crude  oil  and  refined  product  stoclcs  that 
is  essential  to  successful  managemmt  of 
the  energy  problem. 

Mr.  President,  the  American  people 
have  received  many  varied  reports  on  the 
magnitude  of  the  energy  problem  since 
the  Arab  oil  embargo  was  Imposed  in 
October.  Those  reports,  from  the  Govern- 
ment and  private  Interests,  have  repeat- 
edly contradicted  each  other  and  pointed 
to  the  Inadequacy  of  current  information 
gathering. 

It  is  unfair  and  inappropriate  to  ex- 
pect the  American  people  to  vest  their 
confidence  in  an  energy  program  that  Is 
Its^  based  on  incomplete  and  inexact 
Information.  An  Inventory  would  brldl^ 
this  Informatkm  gap  and  prove  a  crudsJ 
element  in  mRintafn<T>g  public  support 
for  energy  conservation  and  allocation 
programs. 

I  hope  and  urge  that  this  bill  receive 
prompt  consideration  so  we  can  make 
certain  the  FEO  does  the  job  it  should 
have  done  months  ago.  Otherwise  we  will 
continue  to  be  in  the  untenable  position 
of  making  energy  policy  without  the  basic 
information  that  is  necessary  to  the 
development  of  sound  policy. 

Finally.  Mr.  Presidoit.  I  think  it  im- 
portant to  emphasize  that  in  no  other 
area  of  such  national  importance  does 
the  government  conduct  Ite  business 
based  on  date  collected  solely  by  the  very 
Industry  whose  own  political  interesU 
vre  at  stake  in  goveramwit  poBcy.  As  kaig 
as  we  continue  to  rely  on  oil  company 
date,  as  long  as  we  get  our  Information 
from  those  who  the  puNlc  beheves  helped 
created  the  energy  problem  and  who  are 
reaping  record  profits  as  a  result,  we  wifl 
be  doing  a  serious  disservice  to  the  Amer- 
ican public — and  the  public  in  t\im.  wiS 
continue  to  express  doubte  about  the  ex- 
istence of  an  energy  shortage. 

No  aiergy  program  can  survive  theat 
Inherent  dlsabiliUes. 

Mr.  President.  I  request  unanimous 
oonaent  to  include  a  copy  ol  the  bill  In 
the  Rbcoko  at  this  point. 

Ttaere  being  no  objection,  the  Mil  wm 
ordered  to  be  printed  in  the  Rxcoa*.  as 
follows: 
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8.  aM3 

Be  it  enceted  bjf  the  Senate  and  House 
of  JtepmeHtetton  of  the  United  StaUa  of 
America  <n  OongruM  assembled.  That,  within 
fl/taan  days  {(^lowing  the  date  of  tb«  enact- 
ment of  thli  Act,  the  Administrator  of  the 
VBderal  Energy  Offloe  sball.  without  regard 
to  any  other  prorlalon  of  law,  tasue  and  pub- 
lish In  the  Federal  Beglster  such  regulattone 
•■may  be  neceaaary  for  the  purpose  of  requlr- 
taz  each  oil  producer,  refiner,  distributor,  and 
pipeline  company,  engaged  in  commerce,  to 
submit  to  the  Administrator,  in  such  torm 
as  he  may  by  regulation  prescribe,  reports, 
Infonnatlon.  or  answen  in  writing  to  specific 
questions  as  may  be  necessary  to  enable  the 
Administrator  to  report  to  the  Congreaa.  not 
later  than  forty-llv*  days  following  the  date 
of  the  enactment  of  this  Act.  as  to  the  total 
aggregate  amount  of  crude  oil,  residual  fuel 
oil.  and  aU  refined  and  other  petroleum  prod- 
ucts held,  owned,  or  controlled  by  such  pro- 
ducers, refinen.  distributors,  and  pipeline 
oompanlee,  without  regard  to  whether  such 
oU  or  petroleum  products  are  located  within 
or  outside  of  the  united  States,  on  the  tenth 
day  following  the  publication  of  such  regu- 
lations in  the  PM«aI  Beglster.  Such  regu- 
latlona  shall  further  prorlde  for  such  subse- 
Qvent  reports.  Information,  or  answers,  on  a 
periodic  basts,  as  may  be  necessary  to  enable 
the  Administrator  to  keep  the  Congress  fully 
Informed  as  to  the  total  aggregate  amount 
of  such  crude  on,  residual  fuel  oil,  and  re- 
fined and  other  petroleum  products  so  held, 
owned,  or  oontrc^ed  by  such  producers,  re- 
finen, distributors,  and  pipeline  companies 
at  a  preeertbed  time  during  the  period  with 
Teepeot  to  which  auch  report.  Information,  or 
answer  is  submitted. 

Sic.  2.  Within  fifteen  days  following  the 
date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator of  the  Federal  Energy  Office  shall, 
without  regard  to  any  other  law.  Issue  and 
publish  In  the  Federal  Beglster  such  regula- 
tions as  may  be  necessary  for  the  purpoee  of 
reqtilrlng  each  user  of  petrolevim  products 
having  storage  facUltlee  d^Mble  of  storing 
10.000  or  more  gallons  of  petroleum  products, 
to  submit  to  the  Administrator,  In  such  form 
as  he  may  by  regxilatlon  prescribe,  reports, 
information,  or  answers  In  writing  to  spe- 
cific questions  as  may  be  necessary  to  enable 
the  Administrator  to  report  to  the  Congress, 
not  later  than  forty-five  days  following  the 
date  of  the  enactment  of  this  Act,  as  to  the 
total  aggregate  amount  of  petroleum  prod- 
ucts bald,  owned,  or  controlled  by  such  users, 
without  regard  to  whether  such  petroleum 
products  are  located  within  or  outside  of  the 
United  States,  on  the  tenth  day  following  the 
pubUcatlon  of  such  regulations  In  the  Federal 
Beglster.  Such  regiilatlons  shall  further  pro- 
vid*  for  such  subaeqtient  reports,  Informa- 
tion, or  answers,  on  a  periodic  basis,  as  may 
be  necessary  to  enable  the  Administrator  to 
keep  the  Oongreea  fully  Informed  as  to  the 
total  aggregate  amount  of  such  petroleum 
products  so  held,  owned,  or  controlled  by 
such  users  at  a  prescribed  time  during  the 
period  with  respect  to  which  such  report, 
information,  or  answer  Is  submitted. 

Bkj.  8.  AU  reports  to  the  Congress  by  the 
Administrator  under  the  provisions  of  this 
Act  shall  Include  specific  information  for 
each  entity  reporting  to  the  Administrator 
under  Sections  1  and  3  of  this  Act.  Such 
reports  to  the  Congress  should  further  Indi- 
cate the  total  amount  of  each  fuel  controlled 
by  a  reporting  entity  and  the  location  of 
stocks  on  the  reporting  date. 

Sac.  4.  (a)  Any  person  who  falls  to  comply 
With  any  of  the  reporting  requirements  under 
any  regulation  iseuad  pursuant  to  thta  Act 
shall  be  subject  to  a  civil  penalty  of  not  more 
thaa  9ajb09  for  each  day  he  faU4  to  so  comply. 

(b)  Any  person  who  submits  false  or  mU- 
leadlng  information  or  other  data  In  connec- 
tion with  any  rejwrtlng  requirements  tinder 
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regulations  Issued  purt  iiant  to  this  Act  shall 
be  subject  to  a  civil  peqalty  of  not  more  than 
$2,600  for  each  such  violation. 

(c)  Any  person  who  Rlllfully  fails  to  com- 
ply with  any  such  repc  rting  requirements  or 
who  willfully  submits  i  alse  or  misleading  in- 
formation or  other  da'  a  In  connection  with 
such  reporting  requirei  aente  shall  be  subject 


to  imprisonment  for 
months,  or  fined  not 
both. 


not    more    than   six 
more  than  $6,000,  oi 
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8.  X(  44 


At  the  request  of 
Senator  from  Mi( 
added  as  a 
American  FolUlf  e 


chii  an 
cospoxu  or 


Mr.  Abouhzzk,  the 
(Mr.  Hart)  was 
of  8.  1844.  the 
Pteservation  Act. 


U.  S4  8S 

At  the  request  of  Mr.  Manbfixu) 
(for  Mr.  Magnuson>  the  Senator  from 
Arizona  (Mr.  Oolowater)  was  added  as 
a  cosponsor  of  S.  249S,  to  amend  the  Na- 
tional Aeronautics  and  Space  Act  of 
1958  to  apply  the  acientlfic  and  tech- 
nological expertise  of  the  National  Aero- 
nautics and  Space  Administration  to  the 
solution  of  domestic  problems,  and  for 
other  purposes.         J 

S.  St47 

At  the  request  of  >Mr.  Wiluamb,  the 
Senator  from  Ck>nn^tlcut  (Mr.  Rni- 
coFF)  was  added  aa  a  cosponsor  of  S. 
2747,  the  mlQJmum  ^age  bill. 

At  the  request  df  Mr.  Bkaxx,  the 
Senator  from  Nevacla  (Mr.  Biblc),  the 
Senator  from  Oregoli  (Mr.  Packwood), 
and  the  Senator  Irom  Kansas  (Mr. 
DoLi)  were  added  ts  cosponsors  of  S. 
2861,  to  authorize  the  Administrator  of 
the  Federal  Energy  Office  to  obtain  cer- 
tain information  with  respect  to  cur- 
rent supplies  of  crud^  oil  and  petroleum 
products. 


SENATE  CONCURI*NT  RESOLUTION 
66— SUBJiOSSIOMOP  A  CONCUR- 
RENT RESOLUTTON  RELATING  TO 
IMPRISONMENT  OF  A  SEAMAN 

(Referred  to  the  Committee  on  For- 
eign Relations.) 

Mr.  PERCY.  Mr.  F  resident,  on  Novem- 
ber 23,  1970,  the  Lit  luanlan  seaman  81- 
mas  Kudlrka  jumpe<  from  a  Soviet  fish- 
ing trawler  on  to  tb  s  Coast  Guard  cut- 
ter Viffilant,  In  U.fi.  territorial  waters, 
seeking  political  asylum  in  the  United 
States. 

As  we  all  remembi  r  with  deep  chagrin 
and  sorrow,  crew  mombers  of  the  Soviet 
ship  were  allowed  to  board  the  Vigilant. 
seize  Kudlrka  and  refnove  him  to  the  So- 
viet ship.  Soon  thereafter  Kudirica  was 
tried  in  the  U.S.SJI.  and  sent  to  prison. 
We  have  no  official  word  on  his  welfare 
or  that  of  his  family  since  that  time. 

When  the  events  erf  November  23, 1970, 
became  known  through  the  media,  there 
was  a  great  outpoumg  of  shock  and  in- 
dignation. Even  the  President  of  the 
United  States  expressed  his  dismay  over 
the  grave  mlsjudgmi  nt  which  had  made 
it  possible  for  Kudir  ut  to  be  returned  to 
Soviet  custody  wh  tn  he  had  soiigbt 
havoi  In  our  couiMir  . 

Because  Kudlrta^  momentary  frtje- 
dom  was  abruptly  abrogated  by  the  im- 


f ortunate  actions  of  i  few  Americans,  I 
feel  that  we  have  a  ctxitlnulng  moral  re- 
sponsibility for  him  ind  his  well  being. 

I  have  ];>ersonally  discussed  my  own 
concern  with  the  very  able  and  influen- 
tial ambassador  fromjthe  U.8.SR.,  Ana- 
toly  Dobrynln. 

Today  I  am  Introducing  a  concurrent 
resolution  intended  to  encourage  official 
efforts  to  seek  freedom  for  Slmas  Ku- 
dlrka, I 

The  resolution,  ^ch  is  cosponsoicd 
by  Senators  Hart,  HIjmphiuby,  Jacksoh. 
Stevenson,  and  Domwick  asks  the  Pres- 
ident to  direct  the  State  Depattment  to 
bring  to  the  attention  of  the  Soviet  Qov- 
emment  the  deep  concern  among  VJB 
citizens  over  the  plight  of  Simas  Ku- 
dlrka smd  to  urge  hfe  release  from  im- 
prisonment. It  also  asks  the  President 
to  forward  a  cc^y  of  the  resolution  to 
the  U.S.  Representaiive  to  the  United 
Nations  for  transmission  to  the  UN  Con- 
mission  on  Human  Riehts. 

The  same  resolutisn  Is  being  intro- 
duced in  the  House  by  Congressman  Rob- 
BRT  Hanrahan  of  111  nois  and  50  othei 
sponsors. 

The  concurrent  n  solution  reMls  as 
follows: 

8.  Com.  Itn.  M 

Whereas,  Slmas  Kullrka,  a  Uthuaalsn 
seaman,  attempted  to  seek  asylum  ki  the 
United  States  while  htts  ship  was  mooted 
beside  a  TJnited  States  Coast  Guard  vessel  in 
United  States  territorial  waters:  and 

Whereas,  Slmas  Kudii9ca  was  forcibly  seised 
from  the  United  States  Coast  Ouard  vessel 
and  returned  by  Soviet  Suthorltlee  to  a  Soviet 
vessel,  and  subsequently  imprisoned  in  tbe 
Soviet  Union;  and  J 

Wliereas,  American  cKlzens  are  increasing- 
ly concerned  about  this  flagrant  violation  of 
human  rights;  and 

Whereas,  his  continued  imprisonment  and 
the  inability  to  leam  [of  his  welfare  rsln 
among  American  citizens  an  Impediment  to 
the  Improvement  c^  relations  between  the 
Soviet  Union  and  the  Uftlted  States: 

Resolved  by  the  Senate  (the  House  of  Bep- 
resentatives  eoncun1ng\ ,  THat  it  Is  the  sense 
of  the  Congress  that  [the  President  direct 
the  Secretary  of  State  tp  bring  to  the  imme- 
diate attention  of  the  Soviet  Oovemment 
the  deep  and  growing  concern  among  citi- 
zens of  the  United  Stiatee  over  the  plight 
of  Slmas  Kudlrka  and^to  iirge  his  relesse 
from  Imprisonment  and  his  return  to  hti 
family.  | 

Sec.  a.  It  is  the  sensel  of  the  Congress  tbat 
the  President  of  the  United  States  forward  a 
copy  of  this  resolution  I  to  the  United  Statei 
Representative  to  thel  United  Nations  for 
transmission  to  the  Ci^xunission  on  Human 
Bights  of  the  United  Na  blons. 


ADDITIONAL 
CONCURRENT 


CO£  PONSORS 


OP  A 
RESOLUTION 


SENATE  CONCUaSEMr  RBSOLtmOjr  ss 

At  the  request  of  1  Ir.  Perct,  the  Sen- 
ator from  Arkansas  (Mr.  Fulbhight)  ,  th« 
Senator  froni  Minnesota  (Mr.  Hoif- 
rHRiT).  and  the  Senator  from  Indians 
(Mr.  Bath)  were  added  as  cosponion  of 
Senate  Concurrent  Resolution  63,  to 
seek  new  efforts  to  obtain  compUance 
With  the  terms  of  th^  Paris  peace  aftw- 
ment  as  they  apply  to  prisoners  of  ^'M 
and  personnel  mlssim :  in  action. 
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SENATE  RESOLUTION  270— ORIG- 
INAL RESOLUTION  REPORTED 
AUTHORIZINO  ADDITIONAL  EX- 
FENDITURE8  BY  THE  (X)MMnTEE 
ON  ARMED  SERVKIES 

(Referred  to  the  Conunittee  on  Rules 
and  Administration.)  . 

Mr.  STENNIS,  from  the  Committee  on 
Armed  Services,  reported  the  foUowlng 
original  resolution: 

8.  Res.  270 
Bssolutlon  authorizing  additional  expendi- 
tures by  the  Conunittee  on  Armed  Services 
for  Inquiries  and  investigations 
Resolved,  Tbat,  in  holding  hearings,  re- 
porting such  hearings,  and  making  Investl- 
gatloDB  as  authorized  by  sections  134(a)  and 
IM  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended.  In  accordance  with  Ita 
jurtodictlon  under  rule  XXV  of  the  Standing 
rulee  of  the  Senate,  the  Committee  on  Armed 
Sarvtoes,  or  any  stU>committee  thereof.  Is 
aathorieed  from  March  1,  1974,  through 
Ftbrfiary  28,  1976,  for  the  purposes  stated 
and  within  the  limitations  imposed  by  the 
fallowing  sections,  in  its  discretion  (1)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate,  (3)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Oovem- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administration, 
to  use  on  a  reimbursable  basis  the  services 
of  personnel  of  any  such  department  or 
agency. 

dK.  i.  The  Committee  on  Armed  Services 
Is  BUthorlssed  ttonx  March  1,  1974,  through 
Mruary  28,  1976,  to  expend  not  to  exceed 
135,000,  for  the  proctirement  of  the  services 
of  Individual  consultants,  or  organizations 
thereof  (as  authorized  by  section  202(1)  of 
tlM  Legislative  Reorganization  Act  of  1946, 
u  amended). 

8K.  3.  The  Committee  on  Armed  Service,  or 
any  But)committee  thereof.  Is  authorized  from 
March  1,  1974,  through  Pe^ma^y  28,  1976, 
to  eqwnd  not  to  exceed  «496,000,  to  ex- 
amine, Inveetlgate,  and  make  a  complete 
itndy  of  any  and  aU  matters  pertaining  to 
each  of  the  subjects  set  forth  below  in  suc- 
oaedlng  sections  of  this  resolution,  said  funds 
to  be  allocated  to  the  resi>ective  specific  In- 
qnlrles  in  accordance  with  such  succeeding 
nettons  of  this  resolution. 

flic.  4.  Not  to  exceed  $346,000  ahaU  be  avail- 
able for  a  general  atudy  or  Investigation 
of— 

(I)  the  common  defense  generally; 

(J)  the  Department  of  Defense,  the  De- 
partment of  the  Army,  the  Department  of 
the  Navy,  and  the  Department  of  the  Air 
twee  generally; 

(3)  soldiers'  and  sailors'  homes; 

(*)  P»y.  promotion,  retirement,  and  other 
benefits  and  prlvUeges  of  memters  of  the 
Anned  Forces; 

(6)  selective  service; 

(6)  the  size  and  composition  of  the  Army, 
Ravy,  and  Air  Force; 

(7)  forts,  arsenals,  military  reservations, 
•nd  navy  yards; 

(«)  ammunition  depots; 

(•)  the  maintenance  and  operation  of 
»e  Panama  Canal,  including  the  adminls- 
wation,  sanitation,  and  government  of  the 
C*hal  Zone. 

(10)  conservation,  development,  and  use  of 
neval  petroleum  and  oil  shale  reserves; 

(II)  strategic  and  critical  materials  neces- 
•Tfw  the  common  defense;  and 

(U)  aeronautical  and  space  activities 
PJfWler  to  or  primarily  associated  with  the 
yeiopment  of  weapons  syvtems  or  mUltary 
^■ntttona. 

8»c,  6.  Not  to  exceed  1149,000  shall  be  av- 
"Mle  for  studies  and  investlgationa  per- 
king to  mUitary  rewUneas  and  prepared- 
"•■  w  the  common  defense  gtMrally. 
OXX 116— Put  a 


Sxc.  6.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable  with  re- 
spect to  each  study  or  investigation  for 
which  expenditure  Is  authorized  by  this  res- 
olution, to  the  Senate  at  the  earliest  prac- 
ticable date,  but  not  later  than  Februarv 
28,  1976. 

Sec.  7.  Expenses  of  the  committee  under 
this  resolution,  which  shall  not  exceed  In 
the  aggregate  $620,000,  shall  be  paid  from 
the  contingent  fund  of  the  Senate  upon 
voucliers  approved  by  the  diaimxan  of  the 
committee. 


NOnCE  OP  HEARING  ON  A 
NOMINATION 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  for  the  Information  of  the 
Members  of  the  Senate  and  other  In- 
terested persons  that  the  Committee  on 
Interior  and  Insular  Affairs  has  sched- 
uled open  hearings  for  February  8  on 
the  nomination  by  President  Nlxon  of 
Thomas  V.  Palkle,  of  Pennsylvania,  to 
be  Director  of  the  Bureau  of  Mines. 

The  hearings  will  be  held  in  room  3110 
of  the  Dirltsen  Senate  OfQce  Building  and 
will  begin  at  10  a.m. 

Persons  wishing  to  testify  or  submit 
statements  for  the  hearing  record  should 
so  advise  the  staff  of  the  Interior  Com- 
mittee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  biographical  sketch  on  Mr. 
Palkle  be  printed  in  the  Rkcoro  at  this 
point  in  my  remarks. 

There  being  no  objection,  the  bio- 
graphical   sketch    was    ordered    to    be 
printed  in  the  Record,  as  follows: 
BrooRAPHicAi,  Skstch  or  Thomas  V.  Falxh 

ROME  A0DBSS8 

1464  Park  Hills  Avenue,  State  College, 
Pennsylvania  16801,  Area  Code  814-287-9038. 

BUSINKSS  ADDKBSa 

Department  of  Mineral  Engineering.  Penn- 
sylvania State  University.  118  Mineral  Indus- 
tries Building,  University  Park,  Pennsyl- 
vania 16801,  Area  Code  814-866-3437. 

PnaON AL  DATA 

Bom  September  6,  1934;  6'10":  180  Ibe.; 
Married,  five  children;  UjB.  Cittaen. 

SDUCATTON 

FbJ).  1961 — ^Mining  Engineering  (Minor 
In  IndiiBtrlal  Engineering/Operations  Re- 
search); MjS.  1968 — ^Mining  Engineering 
(Minor  in  Mineral  Preparation);  and  BjB. 
1956— Mining  Engineering  (with  Honors) .  AU 
at  the  Pennsylvania  State  University,  Uni- 
versity Park,  Pennsylvania  16802. 

KKFLOTICBNT  SUICICABT 

Sept.  1969— Preaent:  Head  Profeeaor,  Min- 
eral Engineering  Department,  Pennsylvania 
State  University,  University  Park,  Pennsyl- 
vania. Chairman  of  Interdisciplinary  Gradu- 
ate Program  in  Mineral  Engineering  Manage- 
ment. 

Jan.  1963 — ^Aug.  1969:  Intematloiua  Min- 
erals &  Chemical  Corporation,  Bartow. 
Florida. 

Mar.  1968— Aug.  1969:  Noralyn/Cleitf 
Springs  Production  Superintendent— Di- 
rected the  mining,  benefldation,  preparation 
and  shipping  activities  of  two  phoq>hate  op- 
erations producing  6  million  product  tons 
per  year. 

Dec.  1966 — ^Mar.  1968:  Minerals  Planning 
and  Production  Control  Managei^-Olrected 
all  teebnloal.  staff  and  support  activlttae  in- 
cluding capital  planning.  i»t>ductiaii  plan- 
ning, profit  planning,  mining  M»g*w— «^»«g 
mine  planning,  production  control.  traAe, 
pr^erty.  earthmovlng.  praq;>eoUng,  geology. 
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metaUurglcal  laboratory.,  civil  engineering, 
dam  buUding,  land  reclamatKm  and  process 
engineering. 

July  1965-Dec.  1966:  Assistant  Manager  of 
SpecUl  Projects — Directed  and  participated 
in  exploration,  geology,  metallurgy  and  evalu- 
ation activities  in  several  reserves  acquisition 
projects  ranging  from  the  southeastern 
United  States  to  tne  Spanish  Sahara. 

June  1964-July  1966:  Chief  of  Minerals  Op- 
erations Planning— Directed  all  planning  and 
administrative  activities. 

Jan.  1963-June  1964:  Operations  Research 
Engineer — Performed  economic  studies  niHng 
operations  research  teclmiques;  developed 
computerized  management  information  sys- 
tems; conducted  feaslbmty  studies  and  ven- 
ture analyses. 

June  I9ei-Dec.  1962:  Operations  Research 
Consulttint,  Corporate  Industrial  Engineering 
Department,  International  Minerals  &  Chem- 
ical Corporation,  Skokie.  Illinois — Internal 
Corporate  Consulting  on  sales,  production, 
farm  management,  exploration  and  a  variety 
of  other  kinds  of  projects. 

July  1956-June  1961 :  Fellow,  3  years;  Re- 
search Assistant,  2  years — ^Department  of 
Mining,  Pennsylvania  State  university,  Unl- 
versity  Park,  Pennsylvania — Pioneered  the 
application  of  computers  and  operations  re- 
search techniques  to  mining  and  exploration 
problems. 

BESEARCR  PKOJXCTS 

Simvilatlon  of  Undergroxind  Mine  Hatilage 
(Completed). 

Mathematical  Programming  Applications 
in  the  Crushed  Stone  Industry  (Completed). 

Simulation  of  an  Open-Pit  Mine  with 
Wheel  Excavators  and  Associated  Transport 
Systems  (Completed). 

Systems  Evaluation  and  Simulation  Models 
of  Mining  Systems  (In  Progress) . 

Economic  Study  of  Tunneling  for  Peru 
Irrigation  Tunnel  (Completed). 

Application  of  Oeoetatlstlcs  and  Other 
Methods  of  Computing  Ore  Reserves  for 
Venezuela  Nickel  Deposit  (Completed) . 

Comparison  of  LHD  V8  Conventional 
Methods  for  Mining  Canadian  Uranium  De- 
posit (Completed). 

Determination  of  the  Optimum  Produc- 
tion Rate  for  a  Mineral  Property  (Com- 
pleted) . 

Study  of  EfTect  of  Fringe  Benefits  on  Min- 
ing Costs  (Completed). 

Development  of  Economic  Mlnablllty 
Models  for  Multi-Seam  Surface  anwir^g 
(Completed). 

Determination  and  Description  of  Charac- 
teristics Affecting  Performance  of  the  lioad- 
Ing  Function  in  Underground  Coal  Mining 
(Completed) . 

Survey  of  Capital  Investment  Prooeduree 
Actually  Used  by  the  vnntng  industry  (Com- 
pleted) . 

Developing  Ways  to  Design  Land  Redama- 
tion  Into  the  Mining  Cycle  (Propoeed  and  tn 
progress). 

Development  of  Master  Design  Simiilator 
for  Underground  Coal  Mining  (m  progress) . 

Analysis  of  Bulk  Transportation  of  Miners 
(Completed) . 

Risk  and  Sensitivity  Analysis  in  Mineral 
Property  Evaluation   (Comjideted). 
aiAjoB  aK>«*acH  nrmxsTB 

Management  Theory  ~and  Practice  Applied 
to  Mining. 

Mineral  Resource  Management. 

Surface  and  Underground  Mining. 

Mine  Syatema  Knginearlng. 

Management  Sclance/Operatloos  BsMazch 
as  AppUed  to  wiritng  and  Mtneral  Manage- 
ment. 

Land  Reclamation,  Waste  DlqMMl  and 
Other  Phases  of  Mine  Knvlroiunental  Control. 

Planning  and  Control  of  MUMral  Opara- 
tloos. 

Industrial  Engineering  as  AppUed  to  Min- 
eral Operations. 

Boonomlc  AnalyMhk 
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pmoraasioNAL  Acnvrim 


Amertcan  Institute  of  Mining.  Metalliirgl- 
oH  and  Petroleum  Bnclneen  (Bfeml>er 
Board  of  Dlrectoia  of  SttX,  Chalmuui-xaact 
HUB  Division,  also  Mvenl  national  ^oommlt- 
tM  awlgnnMnti  including  nominating,  pro- 
gram, atatxtfe.  edooatlon  commlttaw) . 

AmATlcan  Znatltuta  of  Induatrlal  Engineer!. 

American  Society  for  engineering  Bduca- 
tlcku  (Chairman-Elect  of  MlneralB  Division 
1973-73). 

Operations  Besearcb  Society  of  America 
(1961-1972). 

Coal  lOnlng  InsUtute  of  America. 

UsUngs:  American  Men  and  Women  of 
Sdenoe  (1971  Edition) :  Engineers  of  Disttnc- 
tlon  (1973EdlUon). 

lilember.  National  Academy  of  Sciences. 
NaUonal  Aradnmy  of  Engineering.  Commit- 
tee on  FeaslbUlty  of  Disposal  of  Mine  Wastes 
Underground  (1973/74). 

Meutnl  Chairman.  Joint  Industry  Health 
and  Safety  Committee — ^Blttimlnous  Coal  Op- 
erators Association  and  United  Mine  Workers 
of  America  (1978). 

Chairman,  Engineering  Foundation  Re- 
search Conference  on  Coal  Mine  Safety  and 
Survival  (1972). 

Member,  National  Academy  of  Engineering 
CoQunlsalon  on  Mineral  Engineering  Educa- 
tion (1872). 

American  Mining  Congress.  National  Pro- 
gram Committee  (1971-72). 

Member,  Graduate  School  Committee  on 
Operations  Besearch  and  Management  Sci- 
ence (Penn  State  University)  (1970  to 
present). 

Member,  Earth  and  Mineral  Science  College 
Committee  on  RiUes  and  Procedures  (1970  to 
present) . 

Consultant  to  United  Nations  on  Mining 
and  the  Environment  (1971). 

Participant,  Conference  on  Mineral  Sci- 
ence and  Technology  Education  Policy — 
Washington.  D.C..  March  1971 — Sponsored  by 
National  Academy  of  Engineering  and  U.S. 
Bureau  of  Mines. 

UiS.  Delegate  to  OECD  (Organization  for 
Economic  Co(q>erstlon  and  Development) , 
International  Advisory  Conference  on  Tun- 
nelling. June  1970,  Washington.  D.O. 

Industrial  Advisory  Committee  to  the  Col- 
lege of  Engineering,  University  of  South  Flor- 
ida. Tampa.  Florida  (1965-1989). 

Adjunct  Professor  of  Industrial  Engineer- 
ing— ^University  of  Florida/University  of 
South  Florida  (1966)  (Taught  off -campus 
graduate  course  in  economic  evaluation). 

Florida  Phosphate  Council  (Industry-wide 
trade  organization) :  Chairman  of  Sub-Com- 
mlttae  on  Dam  Spedilcatlons  and  Construc- 
tion (1960-68);  Water  Reaoxirces  Committee 
(1967);  Negotiating  Committee  on  Manatee 
Country  Mining,  Waste  Disposal  and  Land 
Reclamation  Ordinance  (1966-67). 

Oonsultante  to  norlda  State  Board  of 
Regente  (1966-67). 

CS.  Steel  Foundation  Fellow  In  Mining, 
PennaylvanU  State  University  (196S-60). 

International  Min»f.i«  uid  Chemical  Cor- 
poration— Fellow  In  Mining,  Penn  State  Uni- 
versity (1960-61). 

Sigma  Oamma  E^lloo — Mineral  Industries 
Honorary  Society. 

Tau  Beta  PI  Honorary  Society  (Engineer- 
ing). 

Phi  Kappa  Phi  Honorary  Society  (Scho- 
lastic). 

Th«ta  Delta  Chi  Social  FratarzUty. 

1ti«gart  Memorial  Scholarship  (from  Read- 
ing Anthraotte  Company)  in  Mining  Engi- 
neering— ^Pennsylvania  State  University 
(IMa-M). 

"Volute  Separator  for  Solid-Fluid  Sys- 
tems"— M.S.  Thesis,  Peimsylvanla  State  Unl- 
,  verstty,  1908. 

"Operations  Research  and  Statlstleal  Ap- 
plications for  Mineral  Exploration"— Dlaeus- 
sion  Summary.  Ninth  Drilling  Symposium. 


Pennsylvania  State  Unl  rerslty.  Bulletin  73, 
1962. 

"An  Operations  Reeeai  ch  Approach  to  Mlae 
Haxilage" — PhD.  Theatsi  Pemuylvanla  State 
University,  1961.  I 

"ProbabUlty  Simulation  In  Mine  Haulage." 
with  D.  R.  Mitchell — presented  at  National 
AIMS  Meeting  In  DallaA.  1963.  Also  appears 
in  AIME  Transactions,  asptember.  1964. 

"Economic  Analysis  ^d  Justlflcation" — 
presented  to  Region  IV  Conference  of  AHE 
In  Aiigusta,  Georgia,  oti  October  31,  1964. 
Also  appears  In  conference  proceedings. 

"Down  to  Earth  Economic  Analysis" — pre- 
sented to  Central  Florl<|B  Chapter  of  AIChE 
on  January  19,  1966.        j 

"Economic  Alternatives"— presented  at 
Fourth  Annual  Manigament-Englneerlng 
Conference  of  the  Florida  West  Coast  Chmp- 
ter  of  AHE  In  Tampa  onl March  6,  1966. 

"Taught  graduate  cofarse  in  Engineering 
Ecmumlos" — University  of  Florida  off -cam- 
pus program — 1966.  | 

"Economic  Analysis— Come  Practical  As- 
pecte" — presented  to  AIlE  In  Nashville,  Ten- 
nessee, on  October  5,  1946. 

"Operations  Research  and  Conq>uter 
Applications  In  Mining  tind  Exploration — 
1966"  Mining  Engineering,  February,  1967. 

"A  Review  of  the  Stata  of  the  Art  of  Opera- 
tions Research  as  Applied  to  the  Mining  in- 
dustry"— presented  at  tl»e  1967  Annual  AIME 
meeting  In  Los  Angeles  on  February  21,  1967. 

"Florida's  Mineral  Resources" — presented 
to  Conference  on  Conservation  and  Resource 
Use  Education  in  the  ajace  Age  at  norlda 
Southern  College,  LakelKid,  J\me  23,  1967. 

"Production  Systems'  Engineering"— pre- 
sented as  a  chapter  In  Surfact  Mining,  a  book 
sponsored  by  AIME.  196B. 

"Computer  Appllcatioos  in  Mining  and  Ex- 
ploration"—presented  t^  Florida  Section  of 
AIME  on  March  4,  196t,  at  Winter  Haven, 
Florida.  j 

"Phosphate  Wastes,"  trith  J.  L.  Cox — pre- 
sented at  Mineral  WasU  Utilization  Sym- 
posium ITT  Resetu'ch  Institute,  Chicago, 
nilnols,  March  27-28.  lfl|B8. 

"A  Survey  of  Current  Open  it  Practices  in 
Florida  Phosphate" — presented  at  SME 
Annual  Fall  Meeting  (I :  Intematloiial  Sur- 
face Mining  Conference)  in  Minneapolis  in 
September.  1968.  Published  In  book.  Case 
Studies  of  Surface  Mining,  AIME.  1969. 

"The  Phosphate  In-luatry  In  Florida" — ^pre- 
sented to  graduate-faolilty  o^oqulum  at 
Pennsylvama  State  uiiverslty.  University 
Park.  Pennaylv«uila,  Jul      '"    

"Computerized  Planni 

Mining    Operations,"   pj _,    ..^^-^^^ 

Englneemig  manageme^  Seminar  at  Penn- 
sylvania State  University,  November  10-14 
1969.  j 

"The  Future  Role  of  «ie  Mineral  Engineer 
In  Management  Selene*  and  Systems  En- 
gineering." presented  as  opening  remarks  at 
a  session  of  the  same  napoe  at  the  9th  Inter- 
national Symposium  on  t'echniques  for  Deci- 
sion Making  In  the  Oiflneral  Industries 
Montreal,  June  14,  1970j 

"Operations  Research,  or  Quantified  Com- 
nxMi  Sense  in  Mine  Prl»ductlon— an  Aid  to 
Managers,"  presented  ^  the  9th  Interna- 
tional Symposium  on  •iechnlques  for  Deci- 
sion Making  in  the  (Mineral  Industrlse 
Montreal.  June  16, 1970. 

"Land  Reclamation  fa 
try,"  with  L.  w.  Saj 
UinertU  Sciences.  V.  4,  ] 

"A  Positive  Approach]  for  Recruiting  and 
Training  People  for  th#  Mining  Industry," 
presented  at  the  26th  Annual  Off-the-Record 
try,"  with  L.  W.  Sapfcrsteln,  Sarth  and 
November  6, 1070.  | 

"AppUcatlons  of  Managerial  Economics 
and  Management  Sclende."  presented  at  the 
Pennsylvania  Water  Well  Contractors'  Con- 
ference, Penn  State  University.  February  6 
1971.  I 

"Image  and  Manpowe  s-Related  Problem* 
and  How  to  Solve  Thes^."  preaentad  at  1971 


13.   1969. 
and  Control  for 
esented   at    Mineral 


the  Mining  Indtis- 

ersteln.    Earth    and 

2,  November  1970. 
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American  Mining  Congr«  m  Coal  Convention. 
May  18,  1971,  PittobuiVfa,  Fannsylvanla,  and 
published — Mining  CoTiireaa  Journal.  Jnn« 
1971. 

"Land  Reclamation  fof  the  lOnlng  Indus- 
try—An Overview,"  with  L.  W.  Sapersteln, 
Preprint  Volume  AIME  Bnvironmental  Qual- 
ity Conference,  June  7-      — 

D.C.,  pp.  119-126. 


1971,  Washington, 


ig  Applioaitons 
with  R.  v«D- 
lula,  presented  at 
In  New  Tort, 
published  In  Arug 
1971,  pp.  822- 

lltor  with  R.  ste- 

Coal  Dlvlslan  tr- 

inff  on  wide  rang- 


'Mathematical 
in  Crushed  Stone  Indi; 
kataramani  and  C.  B. 
the  AIME  Annual   M 
March   1-A,   1971,  and 
Transactions.  J.  260, 
328. 

"The  Power  Line," 
fanko— series  of  mont 
tides  in  Mining  St 
Ing  topics. 

"Trends  In  liOneral  {Industry  Mfinigc 
ment."  Earth  and  Minefol  Sciences.  V  41 
N.  4.  January  1972.  ' 

"Mining  and  Explorattlon — 1971,"  Intro- 
duction to  annual  MlnUig  and  Exploration 
review,  Mining  Engineering.  V.  24,  N.  2,  Feb- 
ruary 1972. 

"An  Analysis  of  Bluel  CoUsr  Wages  and 
Fringe  Beneflta  in  the  <  Mining  Industry," 
with  Thomas  H.  Parker,  Mining  Conorett 
Journal,  V.  68,  N.  2.  FWBi  MMry  1972. 

"Professional  Encroachment  and  Mlnenl 
Engineering,"  presented  at  1972  Annual 
AIME  Meeting,  February  20,  1972,  San  Ftan- 
clsco,  CaMfomla. 

"Economic  Surface  1  lining  of  Multiple 
Seams,"  with  William  IL  Portor,  presented 
at  10th  International  llymposlum  on  the 
Application  of  Oomput(ir  Methods  In  the 
Mineral  Industry,  Jobaifiesburg.  South  Af- 
rica, April  1972;  to  be  published  in  Sympo- 
sium Proceedings. 

"Trends  and  Prognoetleatlons  In  Mlnsnl 
Engineering  Professionalism  and  Bducattan," 
presented  at  Spring  Technical  Meeting,  Up- 
per Peninsula  Section,  AIME,  Hougton.  Mich- 
igan, May  18, 1972. 

"Economic  Aspecto  of  j  Solid  Wastes  from 
Mining,"  presented  at  Annual  MSettsg, 
American  Society  for  Engineering  iMiiw^ft^^ 
Lubbock,  Texas,  June  21.  1072. 

'"nie  Role  of  Higher] Education  for  tbe 
Coal  Industry  in  the  lf70's."  presented  at 
Conference  on  Coal  Industry — ^Impllcattoiia 
of  Image  and  Awareneaf  to  Industry  Un- 
catlon  and  Community  in  the  1970%  Laba- 
nooL.  Virginia,  June  16-16.  1972. 

"Determination  of  a  Rate  Oeneratlng 
Equation  for  Continuoufl  Minos,"  with  B.  T. 
Ramani  and  T.  E.  Wilsai,  presented  at  An- 
nual Meeting,  AIME,  Chicago,  nilnola.  Fbb- 
noary  1973. 

"OMPHS — A  Total  Syatems  Simulator  for 
Open  Pit  Mining,"  wlth^  C.  B.  Manula  and 
T.  L.  Su,  presented  at  11th  International 
Symposium  on  Computer^  Applications  In  tbs 
Mineral  Industry,  Tucsoil,  Arizona,  April  16- 
20,  1973.  Also  published  in  Proceedings. 

"Coal  Mining  Researcli  Today,"  with  Bob- 
ert  Stefanko,  Earth  an4  Mineral  Scieneet. 
V.  42,  N.  9,  June  1973.        j 

"Status  of  Education  apd  Training  for  tbe 
Mineral  Industry,"  presefited  to  Flwlda  Sec- 
tion of  AIME,  Jime  4,  1973,  Bartow,  Florida 

"Coal  Utilization,  Present  and  Future,"  in- 
vited lecture  at  Roundtable  on  Energy  Pol- 
icy, Brookings  Instltutim,  Advanced  Study 
Program,  Washington,  D^.,  October  16,  1973. 

"Overview  of  Outside  "Cralnlng  for  the  Coal 
Industry,"  presented  at  Annual  Meeting  of 
Coal  Mining  Institute  of  America,  Pittsburgh. 
Pennsylvania,  December  14.  1973. 

Keynote  speaker  for  APCOM,  Colorado 
School  of  Mines,  AprU  1974.  Speech  will  deal 
with  Application  of  Computers  In  tbe  lfli»- 
eral  Industry. 

"An  AppUcation  of  4  Weighted  Movbig 
Average  Model  for  Coal,  Of  Coal  Ressrves  and 
Coal  Seam  Characterlilcs,"  with  ?U.t. 
White  and  R.  V.  Ramani 
APCOM,  Colorado  8choi>l  of  Mines,  AprU 
1974. 
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■Xleneral  Purpose  Stmulator  for  Ooal  Mln^ 
Ing,"  with  C.  B.  Manula  and  R.  V.  Ramani. 
To  be  presented  at  American  Mining  Con- 
gress meeting,  Pittebinrgh,  Pennsylvania,  May 
1974. 


ADDITIONAL  STATEMENTS 


SMOKING  AND  HEALTH- 
ID  YEARS  LATER 

Ifr.  MOSS.  Mr.  President,  recently. 
the  Federal  Trade  Commission  suggested 
to  the  Congress  that  the  familiar  "Warn- 
ing: The  Surgeon  General  Has  Deter- 
mined Tliat  Cigarette  Smoking  Is  Dan- 
gerous to  Your  Health"  does  not  seem 
to  be  the  deterrent  which  we  Intend^ 
it  to  be.  Nevertheless,  that  Is  a  better 
warning  than  the  one  which  we  imi}osed 
In  tbe  original  cigarette  legislation. 

Whether  or  not  the  Congress  wlU  act 
to  change  this  warning  at  any  time  in 
tbe  near  future  is  not  a  critical  matter. 

However,  a  speech  recently  delivered 
at  the  Nonsmokers  Bill  of  Rights  CtHi- 
gress,  on  January  11,  1974,  by  Luther  L. 
Terry,  MJD.  former  Surgeon  General  of 
the  n.S.  Public  Health  Service,  charts  a 
course  which  we  should  review  in  con- 
sidering for  the  future  of  the  smoking 
and  health  problem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  speech  by  Luther  L.  Terry 
be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Rxcord. 
as  follows: 
BsTLEcnoKs  10  Teabs  Atteb  Asvisobt  Com- 

HTTTEE'S  REPOBT   ON   SMOKXNG   AITD   HkaLTH 

(By  Luther  L.  Terry,  MX>.) 
Today  we  celebrate  the  10th  Anniversary 
of  tbe  report  of  the  Surgeon  General's  Ad- 
TlBory  Committee  on  Smoking  and  Health. 
Most  of  us  can  remember  the  sensation  it 
caused  and  the  wide  publicity  which  it  re- 
ceived at  tbe  time  It  was  released  on  January 
11, 1964.  It  was  truly  a  dramatic  event  which 
has  been  rarely  equalled  in  this  Nation's 
recent  history.  At  the  time  of  the  report  all 
of  us  were  pleased  by  the  tremendous  re- 
^>on8e  of  the  news  media,  the  health  profes- 
dons  and  the  general  public.  We  had  made  a 
significant  beginning  and  we  looked  forward 
toward  a  continued  response  on  the  part  of 
the  public  and  a  gradual  elimination  of 
smoking  as  a  major  health  problem.  In  light 
of  this  beginning  It  seems  quite  appropriate 
today  for  us  to  review  the  eventa  of  the  last 
10  years  aitj  to  project  a  course  for  the 
future. 

In  the  flrat  place,  let  me  say  that  I  am 
ivoud  of  the  work  of  the  Advisory  Commit- 
tee and  the  responsibility  of  their  excellent 
raptvt.  The  Committee  was  composed  of  11 
of  the  most  outetanding  biomedical  sclen- 
tlsta  in  this  country  and  I  am  proud  of  the 
Klentlflc  responslbUlty  with  which  they 
studied  the  subject  and  rendered  their  re- 
port. In  my  opinion  their  report  was  one 
of  the  most  outetanding  medical  docvmoente 
produced  in  this  Nation's  history.  Further- 
non,  we  should  all  be  proud  of  the  manner 
In  which  this  document  has  stood  the  test 
e*  time.  During  these  10  years  the  report 
has  not  only  been  reaffirmed  time  and  again, 
but  it  also  pointed  the  way  for  subsequent 
•elentUlc  studies  which  have  explained  un- 
deilylng  biomedical  mechanisms  to  oonflrm 
»d  extend  the  observatioxis  of  this  outstand- 
»«  group.  We  are  deeply  Indebted  to  each 
ttd  every  member  of  the  Advisory  Committee, 
noth  living  and  dead,  and  I  would  suggest 
wat  at  tills  time  we  observe  a  standing 
»Mnent  of  sUent  appreciation  for  their  out- 
standing work  I 


Tn  ^Ite  of  our  tremendous  beginning  and 
subsequent  developmenta,  smoking  today  re- 
mains as  o\ir  single  most  preventable  cause 
of  disability  and  death  in  this  country.  Mr. 
Lane  W.  Adams,  Executive  Vice  President 
of  the  American  Cancer  Society  has  recently 
ezpreosed  Ite  importance  when  he  aald 
"Smoking  remains  as  one  of  our  major  health 
problems  and  I  think  that  history  will  reveal 
that  It  Is  one  of  the  most  Important  programs 
of  the  American  Cancer  Society."  Many  other 
leaders  of  our  National  Volunteer  health 
organizations  attribute  similar  signlflcanoe 
to  the  subject.  In  other  words,  much  has 
been  done  but  much  more  remains  to  be 
done,  and  I  think  it  is  the  responsibility 
of  those  of  us  who  represent  the  concerns 
and  intereste  of  those  who  are  supporting 
this  battle  to  provide  leadership  In  planning 
and  developing  our  future  covirse  of  action. 
No  more  appropriated  time  could  be  found 
than  this  the  10th  Anniversary  of  the  Siir- 
geon  Oeneral's  Advisory  Conomlttee  Report. 

Before  we  proceed  to  a  discussion  of  our 
future  course  I  think  it  would  be  well  for 
us  to  review  the  htghllghte  of  the  most  sig- 
nificant developmente  on  the  subject  since 
January  1964.  If  I  may,  I  would  like  to 
enumerate  briefly  the  evente  which  I  feel 
have  been  most  significant  and  then  I  would 
like  to  point  out  to  you  some  of  the  major 
directions  toward  which  I  feel  we  should 
direct  our  activities.  Here  is  a  brief  chrono- 
logical arrangement  of  the  most  significant 
developments  to  date: 

1)  The  immediate  response  of  the  federal 
regulatory  agencies,  especially  the  Federal 
Trade  Commission  under  the  chairmanship 
of  Mr.  Paul  Rand  Dixon,  to  determine  the  role 
and  responsibility  of  those  agencies  in  rela- 
tion to  the  problem.  In  retrospect,  there  is  no 
question  but  that  the  proposed  regulations 
of  the  PTC  Immediately  after  the  repwt 
goaded  the  Congress  into  taking  action  as 
early  as  It  did. 

2)  The  establishment  of  the  National 
Clearinghouse  on  Smoking  and  Health  in  the 
Public  Health  Service  as  the  official  unit  of 
tbe  federal  government  to  gather  and  analyze 
scientific  information  on  the  subject  and  to 
compile  the  annual  reporte  to  the  Congress 
which  have  been  required  by  law. 

3)  Tbe  organization  of  the  National  In- 
teragency Council  on  Smoking  and  Health  to 
represent  the  civilian  segment  of  the  p<^u- 
lation  on  a  national  basis  and  to  support  the 
formation  of  a  similar  voluntary  group  on  a 
state,  regional  and  local  basis. 

4)  The  passage  of  "The  Cigarette  Labelling 
Act  of  1965".  This  action  not  only  represented 
the  first  official  acknowledgement  of  Con- 
gress of  the  problem  but  required  the  first 
health  warnmg  on  cigarette  packs  and  pro- 
vided for  annual  reporte  from  HEW  and  the 
PTC  to  the  Congress. 

6)  The  ruling  of  the  Federal  Communica- 
tions Commission  in  1967  that  the  "Fair- 
ness Doctrine",  hitherto  applied  only  to  po- 
litical issues,  should  be  operative  also  in 
the  cigarette  smoking  controversy.  This 
opened  the  way  for  the  great  anti-smoking 
messages  prepared  by  the  voluntary  health 
organizations  and  the  PHS. 

6)  In  1969  tbe  National  Association  of 
Broadcasters  proposed  a  plan  for  the  Ftep- 
by-6tep  phase-out  of  radio  and  televised 
cigarettes  commercials  culmlnatmg  m  their 
complete  elimination  in  1973.  Three  days 
later  the  PTC  called  upon  the  Congress  to 
ban  all  cigarette  advertising  from  the  elec- 
tronic media. 

7)  The  passage  of  the  Public  Health  Smok- 
ing Act  of  1970  which  strengthened  the 
wordage  of  the  w^aming  on  packages  and 
banned  the  advertising  of  cigarettes  on  the 
electronic  media  effective  January  2,  1971. 

8)  After  much  discussion  in  the  public 
sector,  as  well  as  in  the  Congress,  the  FTC 
announced  hearings  on  the  subject  of  listing 
the  tar  and  nicotine  content  in  the  printed 
advertL«lng  of  cigarettes.  When  the  hearings 


were  announced  tbe  tobacco  Industry  of- 
fered voluntarily  to  list  tar  and  nicotine 
contente  in  advertlsemente  though  there  is 
still  no  provision  for  such  a  listing  on  the 
cigarette  packs. 

9)  Over  the  past  2-3  years  there  has  been 
a  rising  i4>preclation  of  the  righte  of  the 
non-smoker.  The  regvUaUHy  agencies  re- 
sponsible for  buses,  trains  and  airplanes  In 
interstate  travel  have  taken  a  more  positive 
position  and  are  now  requiring  non-smoking 
areas  for  those  who  desire  It  and  are  im- 
posing severe  penalties  for  those  not  ob- 
serving those  regulations.  Many  of  our  Na- 
tional Medical  and  other  types  of  organiza- 
tions have  banned  smoking  at  their  meet- 
ings and  many  governmental  agencies  have 
banned  smoking  in  ite  meeting  and  confer- 
ence rooms. 

10)  FlnaUy,  the  Congress  passed  into  law 
an  Act  preventing  the  advertising  of  "small 
cigars"  Ml  the  electronic  media.  This  had 
been  a  matter  of  serious  contention  for 
many  montlis.  Of  the  three  manxifacturers 
of  "small  cigars,"  two  had  voluntarily  agreed 
to  cease  advertising  on  radio  and  television 
but  since  the  3rd  would  not  agree  the  Con- 
gress felt  that  it  was  necessary  to  prohibit 
such  advertising  by  law.  Such  an  Act  was 
passed  and  signed  into  law  by  the  Pre^dent 
in  September  1973. 

One  can  see  from  this  brief  review  that 
there  have  been  many  actions  taken  since 
1964  but  what  has  all  this  legUlatlon.  regu- 
lation and  education  accomplished?  I  be- 
lieve there  is  a  tide  running  for  us  and  that 
with  dUlgence  and  devotion  we  can  con- 
tinue to  reduce  cigarette  smoking  as  a 
causative  agent  in  disability  and  death.  Just 
look  at  what  we  have  accomplished  thus  far: 

1)  Though  the  total  consumption  of 
cigarettes  has  remained  high,  the  per  capita 
consumption  has  never  reached  the  all-time 
high  of  1963,  the  year  before  the  report. 
This  is  in  contrast  to  a  consistent  increase 
each  year  in  the  per  capita  consumption  up 
to  that  date.  As  a  matter  of  fact,  the  per 
capita  oonsumption  for  1973  more  nearly 
equals  the  rate  for  1958,  5  years  before  the 
report  was  issued. 

2)  The  per  capita  consumption  of  both 
cigarette  tobacco  and  all  tobacco  producte  in 
1972  was  18.1%  lower  in  pounds  of  cigarette 
tobacco  and  18.85%  lower  in  total  tobaooo 
producte  than  in  1963. 

3)  Since  1964,  more  than  10,000.000  smoken 
have  given  up  cigarettes,  ff.aklng  a  total 
today  of  29,000,000  ex-smokers  in  our  popu- 
lation. 

4)  Between  1965  and  1970  (the  latest 
figures  available)  the  percentage  of  smokera 
In  oxir  adult  population  (18  yean  of  age  and 
older)  has  decreased  from  41.6%  to  86.7%. 
It  is  believed  that  the  current  figure  Is  no 
higher  than  36%. 

5)  The  cigarette  smoked  today  is  a  much 
less  potent  weapon  than  that  of  15  yeare  ago. 
In  1954,  95%  of  cigarettes  sold  fell  in  a  range 
between  35  and  53  mg.  of  tar  per  cigarette, 
whereas  in  1972,  90%  of  aU  cigarettes  sold 
yielded  between  14  and  29  mg.  In  general,  the 
nicotine  content  has  roughly  paralleled  the 
tar  content.  With  these  facte  in  mind.  Dr. 
Cuyler  Hammond  has  estimated  that  even 
among  current  smokera  the  health  risk  has 
been  significantly  decreased.  Mind  you,  no 
one  has  Intimated  that  the  current  cigarette 
Is  harmless.  Just  that  it  is  less  harmful  than 
Ite  predecessor  of  10-16  years  ago. 

6)  Recent  surveys  have  Indicated  that  a 
vast  majority  of  the  public,  both  smoken 
and  non-smokers,  are  aware  that  smoking  is 
harmful  to  health  and  that  more  than  76% 
of  the  current  smokera  have  tried  to  quit  on 
one  or  more  occasions.  In  general,  we  are 
assured  that  our  general  educational  infor- 
mation Is  getting  across. 

7)  However,  there  is  evidence  to  indicate 
that  our  youth,  especially  girls,  are  starting 
to  smoke  at  a  younger  age  and  possibly  in 
an  increasing  incidence.  Somehow,  our  edu- 
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c«tk>xuU  actlvltlM  do  not  app«ar  to  b*  heeded 
«s  weU  by  youth  as  by  adxilta. 

In  light  of  the  above  facts  It  1b  Imporitant 
at  thla  time  for  us  to  chart  a  course  tor  the 
future,  giving  attention  to  all  elements  but 
f»inphaBl7lng  those  efforta  of  higher  priority. 
I  ahall  now  attempt  to  give  you  my  evalua- 
tUm  of  the  direction  In  which  we  should  go. 

1 )  Education  and  Informational  campaigns 
Bhould  not  only  be  continued  but  should  be 
Inteoatfled.  There  Is  q>eclal  need  for  us  to 
adapt  our  educational  approaches  so  that 
they  would  be  better  appreciated  and  ac- 
cepted by  our  youth.  Special  attention  should 
be  directed  toward  young  girls. 

3)  Health  wcx^cers,  especially  physicians 
and  dentists,  have  been  most  personally  re- 
sponsive to  the  dangers  of  smoking.  Recent 
studies  have  Indicated  that  nurses  are  less 
ao.  It  should  be  appreciated  that  health 
workers  at  all  levels  are  not  only  looked  upon 
as  exemplars  but  they  are  expected  to  speak 
out  strongly  on  matters  relating  to  health 
and  dtoeaae.  They  ahould  be  virged  to  ful- 
fill that  Important  role  In  a  responsible 
manner. 

8)  To  assist  that  smoker  who  wlelhes  to 
quit,  more  oeesatKm  clinics  should  be  estab- 
lished. It  U  Important  to  have  such  units 
located  In  Uedlcal  Care  Institutions  where 
they  not  only  have  the  support  of  medical 
care  pwaonnel,  but  also,  so  that  they  may 
operate  on  a  continuing  basis.  Every  com- 
munity should  have  a  cessation  cUnlc  in 
continuous  operation. 

4)  The  loos  of  antl-omoklng  messages  from 
radio  and  tatorlaion  was  a  serious  blow.  Local 
and  National  broadcast  media  should  be 
urged  to  restime  the  use  of  these  meaaages 
as  an  Important  public  service. 

6)  Efforts  should  be  continued  to  obUln 
further  reductions  In  the  tar  and  nicotine 
content  of  marketed  cigarettes.  The  prefer- 
able way  would  be  the  enactment  of  Na- 
tional laws  and  regiUatlons  limiting  the 
maTlmiim  limits  permlsaable.  If  and  until 
thU  U  acoompllahed  w  ttoauld  strongly  sup- 
port differential  taxation  baaed  on  tar  and 
nicotine  content.  In  addttlon.  these  facts 
should  be  required  on  cigarette  packs  as  weU 
as  In  printed  adverttalng. 

6)  Though  the  Congress  did  Improve  the 
nature  of  the  health  warning  in  1970  It  la 
stUl  far  from  adequate.  We  should'  con- 
tinue to  urge  Congress  to  require  a  warning 
which  speciflcaUy  refers  to  cancer,  heart  dis- 
ease, emphysema  and  chronic  bronchitis  and 
that  the  warning  be  In  larger  print  and  more 
prominently  displayed  on  the  face  of  the 
pack  (front  or  back). 

7)  The  public  and  Congress  must  deplore 
the  devious  actions  of  the  cigarette  industry 
to  gain  reentry  to  television  advertising  by 
sponaortng  sporting  and  other  events  with 
large  television  audiences.  The  current  ac- 
tions are  not  only  In  vloUtlon  of  the  volun- 
tary code  of  the  tobacco  Industry  of  1964 
but  they  are  obvious  circumventions  of  the 
wui  of  the  Congress.  Furthermore.  I  believe 
that  the  Congress  should  not  only  act  to 
prevent  these  circumventions  but  that  they 
should  enact  a  law  to  prohibit  aU  advertising 
of  cigarettes.  You  reaUy  can  not  expect  a 
manufacturer  of  a  death  dealing  substance 
to  advertise  it  In  a  light  which  is  truly  hon- 
est and  fair  to  the  consumer. 

And,  Anally,  to  the  theme  of  our  National 
Education  Week  which  is  being  opened  here 
today  on  the  10th  Anniversary  of  the  Ad- 
visory Committee's  Beport— "Aron-s»nofcer» 
Have  Rights  Too". 

There  has  been  In  recent  years  a  rising 
concern,  and  even  Indignation,  on  the  part 
of  large  segments  of  our  population  at  the 
discomfort  and  sometimes  abuse  heaped  on 
the  non-smoker  by  his  smoking  associates. 
The  reaction  has  risen  to  the  level  that  Is 
now  strongly  felt  and  often  evident. 

Today  approKlntataly  one-third  of  om  adult 
popuUtlon  are  smokers.  ThU  shotUd  be  bom* 


In  mind  when  one  considers  the  rights  of  the 
smc^ers  and  of  the  non-fmoken.  A  few  non- 
smokers  are  genuinely  aenaltlve  to  tobaeoo 
smoke  and  can  be  made  very  uncomfortable 
or  even  111  by  exposure  to  plgnlflcant  amounts 
of  smoke.  There  Is,  additionally,  a  segment  of 
our  population  which  has  chronic  rtincano 
such  as  sinusitis;  emphyaema  and  broncbltla, 
or  heart  disease  that  can  sufifer  deleterious 
effects  from  exposure  to  significant  con- 
centrations of  tobacco  smoke.  Recent  studies 
have  shown  that  expokure  of  the  non- 
smoker  can  result  In  a  Irlse  In  the  carbon 
monoxide  content  of  tHe  blood  and  thus 
compromise  the  oxygen  parrying  cs^jaclty  of 
the  blood.  This  could  be  serious  to  a  person 
with  a  disease  In  which  the  oxygen  carrying 
capacity  of  the  blood  Is  already  pushed  to  Its 
maximum.  | 

However,  the  vast  majority  of  non-smokers 
simply  find  Intense  tobiacco  smoke  to  be 
unpleasant  or  obnoxious^  And  even  though 
they  may  not  face  any  hiaalth  dangers,  they 
do  have  a  right  to  be  i*otected  from  such 
unpleasantness.  It  Is  in  [this  light  that  we 
are  observing  an  Increaaed  concern  In  the 
rights  of  the  non-smoker. 

I  am  happy  to  note  that  many  organiza- 
tions, especially  medical  afid  scientific  groups, 
have  been  responsive  tot  this  problem  and 
have  largely  banned  smoking  from  their 
meetings  and  conferencesT Others  have  passed 
resolutions  disapproving  smoking  In  meet- 
ings but  have  not  attempted  to  s^jply  an  ab- 
solute ban.  Either  way,  it  emphasizes  to  the 
smoker  that  his  actions  inay  be  unpleasant 
to  others  and  that  he  saould  respect  their 
rights.  T 

An  encouraging  and  pleasant  obaerration 
hes  been  the  more  attecilon  given  to  non- 
smokers  on  public  tran^iortatlon.  No  doubt 
we  owe  a  great  debt  to  Mr.  Warren  Burger. 
Chief  Justice  of  the  Unlt^i  States.  All  of  you 
will  remember  his  strong  protest  of  the  un- 
pleasant experience  he  add  his  wife  suffered 
aboard  a  metrollner  traveling  between  New 
York  to  Washington.  His  esteemed  position 
as  well  as  his  forthright  protest  resulted  In 
a  much  more  comfortable  ride  for  many  of  ua 
who  use  Amtrak  faculties  regularly.  Not  only 
do  we  have  enforced  noB -smoking  cars  on 
the  Metrollner  but  instead  of  one  such  car 
out  of  six,  there  are  now  4  of  the  6  cars  which 
are  designated  non-smokicg  cars. 

In  addition,  as  a  result  of  action  by  the 
Civn  Aeronautics  Board  one  Is  able  to  get  a 
seat  on  commercial  planes  in  a  favorable  sec- 
tion of  the  plane  In  a  bon-amoklng  area. 
Even  Interstate  buses  have  begun  to  provide 
non-smoking  areas  and  to  enforce  the  regula- 
tions. Though  many  cltlas  and  states  have 
such  regiUatlons  relating  to  intrastate  buses. 
I  am  told  that  their  regulations  are  still  not 
well  enforced.  [ 

There  are  many  othe*  examples  which 
could  be  cited  of  rising  reepect  for  the  right 
of  the  non-smoker  but  th^need  not  be  men- 
tioned to  carry  the  point.  The  majority  of  the 
population  does  consist  of  non-«mokeral 
And  that  majority  has  the  obligation  to  speak 
up  strongly  for  our  rights  to  live  and  work 
In  a  clean  environment  with  unpolluted  air. 
Not  that  we  should  ignori  the  rights  of  the 
smoker  even  though  he  iJ  a  meml)er  of  the 
minority  group.  Rather,  we  should  work  to 
try  to  make  hU  group  a  siialler  and  smaller 
minority  and  we  should  w^rk  to  reconcUe  his 
personal  habits  and  rightsj  with  a  reasonable 
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consideration  for  the 
Individual. 

I  am  happy  to  be  a  pa 
Is  endorsing  another  "B 
what  could  be  more  flttl 
"Non-Smokers    Bill    of    K 

the  very  building  where  o, „,„ 

and  where  the  BlU  of  Rights  which  has  made 
this  country  the  leading  Ngitlon  of  the  World 
was  also  adopted.  It  certainly  offers  great  In- 
spiration to  all  of  us  to  m«ve  strongly  ahead 
with  the  task  before  vm 


|ts  of  every  other 

of  a  group  which 

of  Rights".  And 
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Mr.  JAVrrs.  Mr.  Pnssldent,  on  Janu- 
ary 26  Vice  President  ^rd  delivered  his 
first  major  address  a«  Vice  President 
on  the  Middle  East  situation.  The  Vice 
President  reviewed  thej  administration's 
policies  in  the  area  v^hlch  culminated 
with  the  negotiations  j  of  Secretary  of 
State  Kissinger  result  " 

gagement  of  Israeli 

And  he  also  quite  pro 
importance  of  resoluti 
of  war  issue  with  res^ 
between  Israel  and  Sy 

The  Vice  President  , 
which  lias  universal  ap 
stated  : 

Oup    enemies    are    not    ■  ■Trvi,_,ua 

groups  of  humanity  dlffertenrfKan  ouraelves 
Our  enemies  are  hunger-,  disease,  poverty 
Ignorance,  hopelessness,  fear,  and  hatred! 
Our  great  challenge  Is  n<*t  In  military  con- 
frontation but  in  harnessing  the  natural  re- 
sources and  industrial  genius  of  humanity  to 
assure  better  Uvee  tat  all  Wm«»l<»ns  and  the 
entire  family  of  man.  ' 

A  Jewish  sage  made  the  beautiful  prophecy 
that  Israel  wiu  be  rebuilt  dnly  through  oeaoe 
This  applies  to  the  Arahlstates  and  toour 
own  country  as  well. 

I  ask  unanimous  con^t  that  the  full 
t«rt  of  Vice  President  Ford's  address  be 
printed  as  part  of  my  reinarks. 

There  being  no  objection,  the  state- 
ment was  ordered  to  ble  printed  in  the 
Record,  as  follows: 
ADDEias  OF  Vros  PKxamxNlr  Oxhald  r.  poio 

BePORX    THI    Ann-DD-A^IATIOK    LXAGOT    (» 

THx  B'NAI  B'arrH 


Today  I  want  to  talk  auout  peace. 

It  was  with  a  dream  oflpeaoe  that  Albert 
Einstein  came  to  AmerloB  from  Germany 
Einstein  brought  more  th»n  the  genius  that 
introduced  the  nuclear  age.  He  also  brought 
the  Insight  that  we  must  levolve  a  new  con- 
sciousness m  which  all  mankind  ascends  to 
higher  levels  of  human  coiiipasslon,  imagina- 
tion, and  cooperation.        T 

Einstein  said  that  peace  cannot  be  kept  by 
force.  It  can  only  be  achieved  by  underetand- 
Ing.  I 

Another  visionary  can^  to  the  United 
States  from  Germany.  He  Is  Henry  Kissinger, 
whose  diplomatic  skills  ar«  helping  to  bring 
fulfillment  to  Albert  Elnsttln's  dream. 

There  were  those  whose  |eyebrows  lifted  in 
surprise— yes  even  skeptKJism— when  Presi- 
dent Nixon  announced  th^t  Henry  Kissinger 
as  his  choice  for  the  Secretary  of  State's 
office.  The  doubters  wondered  whether  the 
office  might  limit  the  majreloua  persuasive 
powers  which  helped  opeii  the  long-closed 
door  to  China  and  acccimt>ll3hed  other  ma- 
jor changes  In  the  way  we  looked  at  the 
world  and  in  the  way  the  ♦orld  looked  at  us. 

But  now  I  think  it  is  obvloxis,  even  to  those 
skeptics,  that  the  Presldenlrs  action  strength- 
ened rather  than  weakene<i  Henry  Kissinger's 
influence  on  diplomacy,      i 

Now,  Henry  ECiasinger  ajjeaks  as  the  Chief 
Foreign  Policy  officer  for]  our  govenuuent 
with  the  full  weight  of  the  Presidency  behind 
him.  This.  I  believe,  was  a'positlve  factor  in 
Henry  Kissinger's  successful  eSart  to  achieve 
a  settlement  In  the  Middle  East. 

But  before  going  into  ^ore  detaU  about 
the  remarkable  diplomacy  of  Henry  Klasin* 
ger,  I  want  to  refer  to  the  president  who  es- 
tablished the  policies  that  the  Secretary  of 
State  implements.  So  mu^  attention  has 
been  focused  on  contro'ieiatal  events  in 
Washington  I  fear  we  an  1  Ming  sight  of  the 
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Nixon  Administration's  creative  relationship 
with  the  rest  of  the  world. 

The  fact  is  that  President  Nixon's  Middle 
last  policy  is  a  study  in  credlbUlty,  integrity, 
and  consistency.  The  President's  1968  address 
before  the  B^nai  B^rlth  organization  clearly 
outlined  his  views  of  the  Arab-Israeli  im- 
passe, his  commitments,  and  his  visionary 
concept  of  the  dangers  and  hopeful  poasibll- 
tties  for  that  vital  region. 

The  Nixon  doctrine  emerged  In  1969.  It  was 
a  concept  of  the  world  that  would  lead 
America  to  listen  more  and  lecture  less,  in- 
clining us  toward  partnership  rather  than 
paternalism.  The  State  of  Israel  was  con- 
cerned at  that  time  lest  unilateral  conces- 
sions be  demanded  of  her  and  an  arbitrary 
Mttlement  imposed.  The  President  pledged 
that  the  United  States  would  only  use  its 
good  offices  to  assist  the  parties  to  the  con- 
flict to  fashion  their  own  settlement.  He  kept 
his  word. 

Mr.  Nixon  made  a  commitment  to  help 
Israel  maintain  an  arms  balance  to  provide 
the  necessary  defense  capapabUlty.  He  was 
mindful  of  the  massive  flow  of  Soviet  arms 
to  Egypt  and  SyrU.  He  kept  his  word 

There  was  no  credlbUlty  gap  when  the  V£ 
Air  Force  rushed  transport  after  transport 
loaded  with  arms  to  Israel  during  and  after 
the  October  var.  This  was  done  to  replace 
Israeli  losses  and  maintain  the  bfUance  In  the 
face  of  the  heavy  shipments  of  Soviet  arms  to 
the  area.  To  finance  the  airlift  and  other 
assistance,  the  Administration  sponsored  a 
$2.2  billion  emergency  aid  bill.  Mr.  Nixon 
kept  his  word. 

The  President  was  forced  to  order  a  mlll- 
tsry  alert  in  October  to  avert  the  possibility 
of  unUateral  direct  Intervention  by  an  out- 
side power  in  the  Btfiddle  East  conflict  Some 
in  Washington  saw  a  credlbUlty  gap.  But 
there  was  no  question  that  the  alert  vras 
neceasary  and  there  was  no  credlbUlty  pay  in 
the  nations  directly  concerned.  They  knew 
what  was  happening.  Again,  the  President 
was  consistent  with  our  stated  policies 

««St^'l^  ^f*?  «"**"'  ^^  K'"^  concern 
over  the  pUght  of  Soviet  Jewish  citizens  who 
w^ted  to  emigrate  to  Israel.  Pnwident  Nixon 
^,K«.r°"^**  intercede.  He  did.  There  is  no 
aedlbUlty  gap  among  the  many  thousands  of 
soviet  Jews  who  continue  to  And  new  homes 
u  Israel. 

Secretary  Klaalnger'B  recent  mission  prof- 
jr,r°^  *^®  ""^  climate  that  exists  in  the 

tTi  tJ^i^  ^  *^®  '=^*°»*^  "la*  e^ued  from 
ine  President's  historic  initiatives  in  visit- 
tog  Moscow  and  Peking  and  from  the  under- 
ttandlngs  reached  there  and  in  subsequent 
wchanges.  This  is  the  climate  that  flows 
nom  the  President's  extricating  our  nation 
ttom  the  war  in  Vietnam,  his  terminating 
tne  draft,  and  other  accomplishments 
J^  convinced  that  prejudice  and  hatred 
between  Arabs  and  Israelis  can  be  tran- 
aeended  Just  as  we  have  moved  forward  In  our 
owi  relations  with  the  People's  RepubUc  of 
Chtaa.  Accordingly,  we  look  toward  the  con- 
^jm5°°*^°*"°*  °^  Arab-Israeli  settlement, 
permitting  the  situation  to  stagnate  where 

wward  further  agreements  encompassing  the 
J^atolng  issues,  resulting  in  a^ust  ani 
*a»ble  peace  in  the  Middle  East 

jma  is  a  test  for  the  parties  directly  In- 
'^  M  wen  as  for  aU  powers  with  iitS- 
oSti?i^«  "ea  «id.  to  addition  for  the 
gittM  Nations  forces  entrusted  with  pea«! 
Jwptag  on  behalf  of  the  parUes  and  tte 
"Md  community. 

*CTetary  Klsstagerls  handiwork  has  »- 
W  an^^*"""!  ^^°^'^  pressure  point,  me 
»»«1  and  Egyptian  forces  are  jS^yaicany 
g«8*gtag  themselves,  with  the  uTtoSa 
to  between  acting  as  a  buffer.  Each  side^w 

Srt^°??.T"'^"y  *°  -^^^  *>"*  this  i^^ 
S2*  ir,  .K  *  .?»^"  -  to  tostm^con. 
"««*  in  the  other  side  that  agreenants 
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between  them  can  succeed  and  can  contrib- 
ute to  the  buUdlng  of  peace. 

All  of  the  credit  does  not  belong  to  Amer- 
ican diplomacy.  A  large  share  accrues  to  the 
courage,  goodwill,  and  vision  of  leaders  in 
both  Egypt  and  Israel.  I  salute  the  states- 
manship of  President  Sadat  of  Egypt  and 
Prime  Minister  Golda  Melr  of  Israel 

Secretary  Kissinger's  genius  was  in  nar- 
rowing the  distance  between  the  parties 
^thout  imposing  a  formula  from  outside 
He  acted  as  a  go-between  for  the  two  sides'. 
This  la  far  better  than  coercion.  It  en- 
hances America's  moral  standing  with  both 
parties,  increases  our  influence,  and  de- 
creases the  chances  of  American  mUItary 
embroilment.  ""uwkry 

-^  '^  ^  reaffirm  that  Israel  wUl  not  be 
expected  to  negotiate  from  a  position  of 
weakness.  We  are  conUnulng  our  policy  of 
appropriate  arms  supply  to  Israel.  We  are 
carefully  observing  developments  to  ascer- 
tain ttiat  redeployment  of  israeU  troops 
strengthens   the    mutual    desire    to   pursue 

rhosSiS"*""  "^^  "^"^  '°'  ^  '— •'^ 
^^*„";r  continuing  to  work  with  the  So- 
mctiS^^°'^  ^  *"^°"*  *°  ^"^^'^'^^  ngion&i 
We  have  felt  that  the  oil  embargo  Imposed 
rL**^  nations  against  the  nations  of  the 
industrialized  world  and  particularly  aeainst 
us  was  m-advlsed.  Its  l^pUcatlo  J  fTS 
worlds  ewnomic  stabUity  are  far  reaching 
th/f^,  Secretary  Kissinger's  stated  view 
that  faUure  to  end  the  embargo  in  a  rea- 

!^  ll,J^^  7°"^*'  ^  ^8"y  inappropriate 
SS-nl^*^'"^  '*'*°^  questtons  of  con- 
fidence with  respect  to  the  nations  with 
whom  we  have  dealt  on  this  issue 

Meanwhile,  we  must  proceed  with  our  own 
^ergy  development.  Exploitation  of  domestic 

STon^^^*,""*,''"*'^  ^"  potentialities, 
nn,f^      !w  °"<=^«'^-  solar,  geothermal,  and 

™,r"  'i*'''"  ^  ^**^-  "^^  ^"  °e'«  again 
permit  any  foreign  nation  to  have  Uncle  Sam 
over  a  barrel  of  oU.  ^^ 

-^°^^™**2'^  ^^  consumers  haa  reduced  en- 
ergy demands  to  the  point  where  we  wlU  rnt 
^ough  the  winter  without  serl^  "aS- 
«blp  in  American  homes.  We  have  been  able 
to  defer  gasoline  rationing  and  hooe  we  win 
be  able  to  avoid  it  entlrelf.  But  ^  d^^ds 
^d  mdS^    conservation   by   the  ^ITbUc 

iif^i^J  ^  ?°^  optimistic  now  about  a 
r?^^,°'  !?*  '^^  embargo,  even  this  will 
f,^n"°^:f  *5*  ^"^^  sbortage!  Our  WlSn 
living  standard  continues  to  improve  ^ 
an  ever-expanding  need  for  energy 
«»^,?'^*°L^^°''  ^**  ''^'^ted  other  ou-con- 
S^^^'^i^"*  *°  "'^t  in  Washington  next 
month  to  discuss  the  energy  shortage  Con- 
^m'*'^  '^"^'^  ^  Unked^th  thVprlS^of 
OU.  jnie  President  has  said  that  the  ewrS 
portage  "threatens  to  unleash  political  ^ 
economy  forces  that  could  cauTsev^  ^3 
Separable  damage  to  the  proaperity  and 
stability  of  the  world."  «-      *-~     j    »"« 

>„'!5f*^  tbU  background,  it  is  particulars 

h J?^!Lf!?v*°''.'^  '  permanent  setuSment 
haa  been  taken  In  the  agreement  on  miUtarv 
disengagement.  "uuiary 

^tJ^'^,^''^  "teP  ^^'^  involve  disen- 
gagement along  the  Syrtan-IaraeU  Unes.  Any 
such  move,  of  course,  would  also  have  to 
address  the  issue  of  IsraeU  prls^n^re  of  ws? 
I  recaU  afl  too  vividly  the  t<iSrment  "f  Z^il 

to^o^%St;S"°'"  '"*•  °'  °-  ^^-^'^ 
SeatJtary  Klaaiiiger  Judgwl  very  astutely 
the  moment  when  Egypt  and  liael  wre 
^nf /JSJ?/  to  go  from  a  state^i,^ 
SS^aSSf*^*^  to  a  state  of  poesible  Scc^. 
modatlon.  Hto  converted  that  readiness  into 
a  formula  that  both  countries  could  accept 
we  pray  that  thU  can  now  Ukewlae  be  done 
wiui  regard  to  the  confrontation  on  the 
Syrlan-Israeu  ftrmt. 
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A  process  of  awakening  has  started  In  the 
region  where  fear  and  death  have  stalked 
frontlere  for  over  a  quarter  of  a  century  It 
has  come  at  a  terrible  cost.  The  United  States 
wlU  continue  to  work  in  every  way  to  en- 
courage a  permanent  settlement  acceptable 
to  both  sides.  It  is  my  fervent  hope  that 
from  such  a  peace  vmi  flow  a  spirit  of  greater 
cooperation  not  only  between  the  Arabs 
and  Israelis  but  among  aU  peoples. 

0\ir  enemies  are  not  other  nations  or 
groups  of  humanity  different  from  ourselves 
Our  enemies  are  hunger,  disease,  poverty 
Ignorance,  hopelessness,  fear  and  hatred 
Our  great  chaUenge  is  not  in  mUltary  con- 
frontation but  in  harnessing  the  natxiral  re- 
sources and  Industrial  genius  of  humanity 
to  assure  better  lives  for  all  Americana  and 
the  entire  family  of  man. 

A  Jewish  sage  made  the  beautiful  proph- 
ecy that  Israel  wUl  be  rebuUt  only  through 
peace.  ThU  applies  to  the  Arab  states  and 
to  our  own  country  as  weU. 
^The  great  religions  of  the  Western  world 
Christianity  and  Judaism,  emerged  in  that 
holy  land  which  Is  at  long  last  on  the 
threshold  of  peace.  That  land  is  also  sacred 
to  the  beUevera  in  the  Koran,  the  faith  of  la- 
lam.  All  of  us— Christian,  Jew,  and  Moslem- 
share  the  same  supreme  Creator. 

In  that  spirit.  I  pray  that  God  wUl  bless  our 
country,  that  it  may  ever  be  a  stronghold  of 
peace,  and  Its  advocate  in  the  councU  of 
nations.  May  He  strengthen  the  bonds  of 
friendship  and  feUowship  among  the  in- 
habitants  of  all  lands. 


LAW  ENFORCEMENT  AND  QUAUTT 
CONTROL 

Mr.  MOSS.  Mr.  President,  in  an  article 
In  the  February  1974  issue  of  the  FBI 
Law  Enlorcranent  BuUetin,  Joseph  L. 
Smith,  Salt  Lake  City's  assistant  chief 
of  police,  discusses  the  usefulness  of 
police  Inspection  procedures.  Chief  Smith 
says: 

QuaUty  control  haa  been  used  by  Industry 

for  many  years  to  Insure  that  their  producta 
meet  specified  minimum  standards  during 
each  phase  of  production.  It  U  a  concept 
that  Uw  enforcement  agencies  would  do  weU 
to  adopt.  Many  already  have,  but  they  caU  It 
in^?ection.  ' 

I  congratulate  Chief  Smith  on  his  ex- 
ceUent  article,  and  the  Salt  Lake  City 
Police  Department  for  their  farslghted 
approach  to  maintaining  the  high  qual- 
ity of  their  law  enforcement  efforts  I 
am  sure  that  Chief  Smith's  report  on 
this  subject  will  be  of  great  Interest  and 
assistance  to  police  officers  and  police 
departments  throughout  the  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Chief  Smith's  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

POIOCa  iNBPKCnON  AKD  COICPLAIMT  BKBmoir 
PaoCSDTTSBS 

(By  Joseph  !•.  Smith) 

QuaUty  contrrt  has  been  used  by  iadustry 
for  many  years  to  insura  that  their  products 
meet  ^>ecifled  minimum  atandatds  durtns 
each  phaae  of  production.  It  is  a  oonoept 
that  law  enforcement  agenclea  would  do  well 
to  ^fPt;  Many  already  have,  but  th»y  eaU 
it  ifUpeoNon. 

The  modem  concept  <rf  Inspeetton  had  Ita 
beginning  for  the  Salt  Lake  city  PoUm  D»- 
^JTtoient  in  the  fan  of  19«3.  Capt.  Calvin  C. 
Whitehead,  who  oommanded  tbe  niw»«m«ya 
toamo  and  patrol  dlvlaions,  tamMd  ln«trnc- 
tioas  to  his  Iteutenanta  to  coUect  a  zsndook 
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sampling  (rf  flel<l  activity  reports  KOid  traffic 
citations.  They  were  to  Interview  Involved 
citizens  concerning  tbelr  Impression  of  the 
officer  who  contacted  them  and  of  the  police 
department. 

Captain  Whitehead  reasoned  that  the  con- 
tacts might  accomplish  these  purposes:  (1) 
The  public  would  be  made  aware  that  the 
department  was  concerned  with  the  conduct 
of  its  officers.  (2)  The  approach  of  officers  to 
traffic  violators,  victims,  and  witnesses  would 
Improve.  (3)  The  number  of  complaints 
against  officers  would  be  reduced. 

Naturally,  the  lieutenants  were  cautioned 
to  evaluate  careftilly  remarks  made  by  citi- 
zens who  were  contacted.  A  few  might  har- 
bor extreme  negative  feelings,  and  use  the 
Interview  as  an  opportunity  to  "get  back"  at 
the  officer. 

The  program  met  with  only  limited  suc- 
cess— limited  because  It  remained  In  effect 
less  than  6  months.  When  It  was  ended,  there 
were  fewer  complaints  against  officers,  but 
the  results  were  not  quantified. 

The  Inspection  program  was  dormant  untU 
February  1970  when  Captain  Whitehead  was 
named  chief  of  police.  One  of  his  first  acts 
was  the  creation  of  an  Inspections  and  com- 
plaint reception  unit  within  the  d^art- 
ment's  administrative  services  division, 
as  AOMunsnunvK  tool 

To  head  the  new  unit,  Capt.  Edgar  A. 
Bryan,  Jr.,  was  appointed  an  assistant  chief 
of  police.  Two  lieutenants  and  a  sergeant 
were  assigned  to  conduct  Inspections  on  a 
regular  basis,  and  to  receive  otKnplalnts  and 
conduct  Investigations. 

Inspections.  It  was  anticipated  that  an  in- 
spections program  would  meet  resistance.  To 
minimize  It,  untU  the  program  proved  its 
value,  all  police  personnel  were  Informed 
that  the  n«w  unit  had  been  formed,  and 
what  Its  purpose  was.  The  department's 
weekly  newsletter  printed  several  articles  ex- 
plaining Inqpectlona. 

The  articles  pointed  out  that  ln^>ectlan  Is 
a  ueoeaHury  admlxiUtratlve  tool  Intended  to 
promote  efflclenoy,  asstire  economy  of  opera- 
tions, maintain  an  acceptable  level  of  serv- 
ice, and  standardise  operations.  All  personnel 
ooold  e]q)eet  to  be  subject  to  lnq>ectlon  at 
least  once  each  year. 

Our  present  inspections  program  is  pat- 
terned after  the  original.  The  inspector 
■electa  at  random  from  several  different  kinds 
of  police  activity.  On  a  typical  day,  an  In- 
spector might  Interview  a  burglary  victim,  a 
homicide  witness,  a  Juvenile  arrested  for 
■bopllftlng,  and  a  citizen  who  was  dted  fol- 
lowing a  traffic  accident.  Each  person  con- 
tacted will  have  one  thing  in  common — his 
life  was  In  some  way  affected  by  the  same 
oflloer. 

Our  Inspection  form  lists  the  oflloer's  name 
and  division,  the  citlaen  interviewed,  and  the 
date.  It  shows  the  type  of  police  contact: 
robbery  victim,  field  Interrogation,  Initial 
report,  etc.  It  lists  specific  questions  to  be 
answered  concerning  the  officer's  attitude, 
emotional  control,  personal  appearance,  and 
other  factors.  Completed  Inspection  forms 
are  maintained  In  a  file  separate  from  the 
officer's  personnel  file. 

It  is  important  to  note  that  the  majority 
of  citizens  contacted  are  positive  In  their 
oommentt  about  police  officers.  However, 
there  are  some  serious  negative  observations 
made,  and  when  this  bappens  the  inspector 
■elects  at  least  Ave  mote  ctttaens  to  Inter- 
view. This  is  done  to  test  the  validity  of  the 
complaint.  Ultimately,  the  officer  is  coun- 
seled, or  the  complaint  la  Identified  as  possi- 
ble bostOity  on  ttie  part  of  the  citizen. 

Inspections  are  not  limited  to  untformed 
oSoars.  Supplementary  reports  filed  by  idaln- 
clothee  detectives  are  pulled,  and  victims, 
witnesses,  and  offenders  are  oontacted. 

■soh  cOoer  U  inf  onned  by  letter  at  the 
results  of  his  inspection.  He  Is  Informed 
of  bis  strong  and  weak  points,  and  of  the 


general  image  be  is  projecting  to  the  public. 

Inperson  counseling  is  done  only  when 
serious  problems  are  noted. 

After  the  program  wAs  in  effect  for  more 
than  1  year.  Assistant  G|ilef  Bryan  made  the 
observation  that  "Insp4ctlon  is  one  of  the 
best  public  relations  t^ols  this  department 
has  ever  had.  Complaints  against  officers 
dropped  from  about  fivf  a  day  to  an  average 
of  five  a  month." 

Since  Inspection  was  adopted  as  a  regu- 
lar function,  the  admlalstratlon  of  the  de- 
partment has  changed.  The  present  chief  of 
pcHlce,  J.  Earl  Jones,  cjianged  the  name  of 
the  unit  to  police  standards,  and  has  placed 
it  in  the  administrative  services  division 
under  the  command  |of  Capt.  David  C. 
Campbell. 

RXSTn.TAMT  fcHAMCKS 

Chief  Jones  suppcvts  'Bie  concept  of  inspec- 
tion and  has  added  tollt.  For  example,  he 
may  direct  the  unit  tf  inspect  for  proper 
utilization  and  acceptance  of  new  programs 
such  as  the  mlsdemeempr  citation. 

Another  addition  Is  »,  policy  of  at  least 
two  surprise  inspections  each  year  of  the 
department's  evidence  room.  Case  files  are 
opened  at  random  so  that  the  Inspector  can 
make  sure  that  all  items  of  evidence  listed, 
such  as  drugs,  money(  and  property,  are 
actually  stored  In  the  evidence  room — not 
Just  on  paper.  The  inspector  must  certify 
that  evidence  custodians  are  following  all 
accounting  safeguards  built  Into  the  evi- 
dence handling  and  storage  system. 

Complaint  reception,  Law  enforcement 
agencies  normally  exer^  more  control  over 
employee  conduct  tbam  private  business. 
It  has  been  said  that  law  enforcement  func- 
tions within  a  fish  botvl.  It  Is  subject  to 
constant  scrutiny,  especially  by  the  news 
media.  Therefore,  misconduct  Improperly 
handled,  or  attempts  te  whitewash  or  cover 
up,  are  usually  dlscoveied  and  made  known 
to  the  public.  J 

A  better  way  is  to  |et  the  public  know 
that  the  department  Ib<  constantly  alert  for 
misconduct,  and  that  reported  cases  will 
receive  a  prompt  and  (Fair  investigation.  A 
law  enforcement  agency  should  not  dis- 
courage the  reception  ff  complaints.  With- 
out them,  problems  woild  quickly  multiply. 

Any  complaint  reception  or  Inspection 
program  will  be  mora  acceptable  to  offi- 
cers and  employees  by  encouraging  their 
input.  They  may  have  valuable  suggestions 
concerning  rules  of  cooduct  and  the  opera- 
tion of  the  program  1  tself .  Input  can  be 
formal  through  the  fori  nation  of  committees, 
or  Informal  via  the  suggestion  box  or  group 
discussion.  I 

When  complaints  ai »  received,  the  de- 
partment should  make  sure  that  the  per- 
son complaining  Is  fns  from  any  fear  of 
reprisal.  Complainants  should  also  be  noti- 
fied of  the  final  dispo  lition  of  their  com- 
plaint. 

This  department  ma  its  a  full  complaint 
report  and  notates  a  at  parate  log  for  quick 
reference.  Before  an  investigation  Is  started, 
the  investigator  Infoms  the  officer  and  his 
commanding  officer  of ,  the  complaint,  un- 
less doing  so  would  positively  Jeopardize  a 
successful    and   impartial    investigation. 

Most  complaints  are.  resolved  by  skillful 
and  understanding  interviews  with  all  par- 
ties. Frequently.  It  Is  nicessary  to  check  dis- 
patch tapes  and  logs  ifi  establish  or  verify 
times,  places,  names,  slid  clrc\imstances. 

When  all  other  metnods  fall,  the  officer 
may  be  asked  to  submit  to  a  polygraph  exam- 
ination; however,  the  Complainant  must  be 
willing  to  take  the  fxamtnatlon  first  to 
establish   the   validity  'of   the   complaint. 

Whatever  methods  aie  used  for  complaint 
reception,  and  whatevef  policy  is  established 
for  regular  Inspections)  the  public  must  be 
informed  frequently  ttiat  ttxeao  ftmctlons 
are  an  ongoing  part  of  the  department's 
operating  procedures. 

It  is  vital  that  officets  be  given  every  op- 
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portunlty  to  present  tb^ir  side  of  an  issue 
when  a  complaint  is  made  against  them. 
Their  confidence  in  the  internal  Investiga- 
tive system  should  be  established  la  the 
beginning.  They  must  kjnow.  without  ques- 
tion, that  if  they  are  inn6cent,  they  will  have 
complete  support  from  Ithe  chief  of  police 
or  sheriff.  Conversely,  If  they  are  guilty, 
they  should  be  confident)  that  discipline  will 
be  as  consistent  and  fa^  as  It  Is  swift  and 
sure. 


HUGH  SIDEY'S  Ct 
PROI 


)MMENTS  ON 
'S 


Mr.  STEVENS.  MT.  President,  as  I 
was  driving  home  the  bther  day,  I  heard 
the  views  of  a  man  l|  have  known  and 
respected  for  many  jyears,  Mr.  Hugh 
Sidey,  on  a  "WTOP  Coanmentary."  Many 
Members  of  the  Senate,  I  believe,  know 
Hugh  Sidey's  backgvound  with  Time 
magazine  and  also  a4  a  participant  in 
well-known  television  and  radio  pro- 
grams. 

As  Hugh  Sidey  remarked  "Several 
things  need  saying."  It  is  my  opinion 
that  Hugh  Sidey  succinctly  stated  a 
point  of  view  that  deserves  our  atten- 
tion as  we  proceed  tc  review  the  ques- 
tion of  profits  in  thli  period  of  crisis. 
I  ask  your  unanimoui  i  consent  to  place 
Mr.  Sidey's  "WTOP  C(  inmientary"  in  the 
Record. 

There  being  no  ofa  lection,  the  com- 
mentary was  ordered  to  be  printed  In 
the  Record,  a&  follows : 

CoMicEM  rasT 

The  profits  of  the  big  oil  companies  do 
look  suspiciously  blghF  Considering  tbslr 
weU-deserved  reputations  from  previous 
decades  for  greed  and  rapaclousness  it  Is  per- 
haps no  wonder  Senator  Jackson  and  a  lot 
of  other  people  seem  a  bit  angry  and  mora 
than  a  bit  skeptical  about  the  behavior  of 
these  Anns  in  the  current  crisis.  But  there 
is  developing  not  only  ion  the  Hill  but  In 
the  press  a  strident  an^  Indiscriminate  at- 
tack on  the  entire  industry  and  on  thslr 
profits. 

Several  things  needj  saying.  Profits  of 
many,  many  Industries^  Including  sectiona 
of  the  press,  have  Jumped  remarkably  In  the 
last  months  because  tbey  were  depressed 
prior  to  that  time.  Some  of  the  same  cer- 
tainly is  true  for  the, oil  ^nns. 

More  important,  the  enticement  of  high 
profits,  sometimes  excessive  profits,  has  been 
and  probably  always  will  be  a  distinct  fM- 
ture  of  our  S3rstem.  Our  railroads,  steel  znlDs. 
farms  and  oU  fields  wese  not  developed  en- 
tirely out  of  otir  noble  i  concepts  of  liberty. 
There  was  the  idea  arolind  among  a  lot  of 
men  of  daring,  imagination  and  ability  (with 
a  good  share  of  rascality)  that  they  could 
get  rich.  I 

That  idea  persists  aqd  should.  If  we  an 
going  to  have  people  come  up  with  the  cour- 
age and  ingenuity  to  develop  practical  solar 
energy,  thermal  energy  and  shale  oil,  that 
old.  often  maUgned  idea  of  getting  rich- 
real  rich — and  getting  rich  quick  has  got  to 
be  lurking  there  in  the  .background.  Hut  U 
as  American  as  apple  pli  or  another  oongnt* 
slonal  hearing.  1 

One  more  point.  For  all  of  this  centwy 
we  have  been  provided  by  the  oil  industry 
an  abundance  of  cheap  energy  for  fuel  and 
heat.  That  achievement  has  been  qMctacn- 
lar,  despite  some  rather  dark  chapters  of 
greed  and  arrogance  aod  ignorance.  It  de- 
serves remembering  as  the  debate  goes  on. 

What  we  need  now  is  bot  the  repeal  of  tbs 
profit  motive,  but  a  mdldlng  of  that  inosn- 
tlve  to  get  rich  with  a  profound  a«M»- 
ness  of  the  public  well  qeing.  That  seems  •«>- 
tlrely  possible.  This  is  Hugh  Sidey. 
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OIL:  THE  DATA  SHORTAGE 

Mr.  NELSON.  Mr.  President,  the  Sen- 
ate Committee  on  Interior  suid  Insular 
Affairs  will  begin  hearings  next  Tuesday, 
February  5,  on  S.  2782,  the  "Energy  In- 
formation Act,"  which  I  introduced  on 
December  6  for  myself  and  Senater  Jack- 
son. 

To  date,  18  other  Senators  have  co- 
jponsored  the  bill:  Senators  Eagleton, 
MusKiB,  Cannow,  Kennedy,  Clark,  Nunn, 
MoNDALE,  Hathaway,  Moss,  Stevenson, 
Proxjcire,  Bible,  McGovern,  Pell,  Hxjm- 
FHRXY,  McGee,  Hughes  and  Montoya. 

An  excellent  suticle  appeared  in  the 
carrent — February  1974 — Issue  of  The 
Progressive  concerning  the  problem  to 
which  this  legislation  is  addressed. 
Written  by  Julius  Duscha,  it  is  entitled 
"OU:  The  Data  Shortage." 

I  ask  unanimous  consent  to  print  that 
article,  and  also  a  recent  editorial  on  the 
same  subject  from  the  Washington  Star- 
News,  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

On,:  THE  Data  Sbostaob 
(Sy  Julius  Dtischa) 

TH«  BASIC  FIGXntKS  ON  SUPPLY  OT  OIL  AND  GAS 
UMAZN  THE  BEST  KB3T  SECRETS  OF  THE  KN- 
EBGT  CBJSIS 

Last  October  12,  when  the  Arab-IsraeU  war 
was  beginning  to  raise  fears  of  an  Arab  boy- 
«tt  of  oil  sales  to  the  United  States,  White 
House  petroleum  expert  Charles  Di  Bona  said 
American  imports  of  Arab  oU  had  been 
aveisging  1.2  million  barrels  a  day.  Eight 
days  later,  on  October  20,  the  Nixon  Admin- 
istration was  talking  about  VS.  dependence 
on  Arab  oU  totaling  1.6  million  barreU  dally 
Pour  more  days  passed,  and  on  October  24 
a»  Administration  estimate  escaUted  to  two 
million  barrels.  By  October  30  the  figure  was 
up  to  2.6  million  barrels,  and  then,  early  in 
November,  the  Defense  Department,  never 
to  be  outdone  even  by  the  White  House,  pro- 
««bMd  a  three-milllon-barrel-a-day  iOJB 
dependence  on  Arab  oU.  | 

When  estimates  varied  within  a  month  aU 

w«  way  from  1.2  miUlon  to  three  million 

owTOls.  It  was  obvious  that  no  one  In  the 

-woeral    Qovernment    knew    with    any    ac- 

cunjcy  how  much  Arab  oU  was  being  used 

to  the  United  States.  The  problem  Isn^t  that 

'WJwal    OU    economists    and    ststlsticlana 

^H  K,'*-°*=  "  **  "»***"■  *^»*  *b«r»  Me  no 
wusble  figures  for  them  to  count. 

The  statutlclans  do  know  that  last  Sep- 

uS2f  i^™«i^ts  of  oU  directly  from  the 

JUOdlB  East  to  the  United  States  averaged 

1-,^'°'^  barrels  a  day.  However,  U.S.  petoo- 

wum  experts  believe— but  have  no  wVy  of 

jDowlng  for  certain— that  as  much  or  more 

AteLS     *^  ^°*   ***™   *'*•'■  ^^^  *n»ns- 
^Ped  or  processed  somewhere  along  the 
wy.  usually  m  the  Caribbean, 
(toce  crude  oU  from  the  Middle  East  or 

lU^I^I  ?"".*.-*"*  '"'**"  '^°'^'^  commerce. 
uL^l  ^t  '^1^«=""  to  follow;  oU  bears  no 
•mal  numbers  or  other  distinguishing  marks 

tT^Z''^^^'^-  ^«  FederaToovwn! 
ta?iS^.^  '°J«i'»S  "^«  ^'•«  vartances 
«  i«  estimates  of  Arab  oU  imports  were  it 
^  for  the  fact  that  the  Arab  toJJ?^! 

SSt  Pe"roK*^S;!S.  °'  "^^  P^'^'^-^th 
It^  V^^H^^  concerned  wlh  the  oU  crisis. 
SSvT^S^  ^"^^  ^'^°^  to  Senato.: 
^TaJrW^^^-  *^"  quickly  come  to  real- 
Sn^o? ^.^  **■**«  has  all  too  few  solTd 
TOe  on  oU  and  natural  gas,  and  for  what 

SS^^ii!''"*^^*  ^^'^  Government  Is 
itiStf/         .    '**P^<»«it  oa  the  oU  Industry 


Jxist  as  Arab  import  figtires  have  Jun^>ed  aU 
over  the  place,  so  have  Administration  esti- 
mates of  the  dimensions  of  the  overall  XJ£. 
oil  shortage  this  wmter.  Early  in  November, 
when  President  Nixon  first  talked  about  a 
serious  shortage,  he  put  the  likely  daUy 
shortfall  at  3.6  million  barrels.  Since  then 
estimates  by  experts  within  the  Administra- 
tion and  on  Capitol  HUl  have  ranged  all 
the  way  down  to  1.6  million  barrels;  Simon 
came  out  at  2.7  million  barrels  at  the  news 
conference  late  In  December  at  which  he  out- 
imed  the  Administration's  standby  gasoline 
rationing  plans. 

Whether  the  oU  statistics  are  proclaimed 
by  Simon's  Federal  Energy  Office  or  by  Jack- 
son's Senate  Interior  Committee,  almost  aU 
of  the  figures  originate  with  the  American 
Petroleum  Institute,  the  trade  association  of 
the  major  U.S.  oil  producers. 

The  API's  basic  statistical  document  is  its 
Weekly  Statistical  Bulletin,  which  purports 
to  keep  track  of  the  output  of  UjB.  refineries, 
avaUable  supplies  of  refined  p)etroleum  prod- 
ucts, exj>orts  and  imports,  production  of  do- 
mestic oU  weUs,  and  gasoline  consximptlon. 
Of  these  figures,  the  only  up-to-the-minute 
ones  are  for  refinery  production  and  available 
supplies,  and  even  these  must  be  viewed  with 
some  skepticism. 

They  are,  first  of  all.  Industry  figures  sup- 
plied on  a  voluntary  basis,  with  no  tadepend- 
ent  check  on  their  accuracy. 

Every  Wednesday,  refinery  production  and 
avaUable-supply  flg\ures  are  made  public  for 
the  previous  week,  and  even  oil  industry  crit- 
ics agree  that  the  statistics  could  hardly  be 
produced  much  faster  and  still  be  put  to- 
gether with  reasonable  accuracy  and  cost. 

Import  and  export  statistics  are  based  on 
U.S.  Customs  Bureau  figures,  with  which  no 
one  quarrels  much,  except  that  the  figures 
give  no  hint  of  the  country  where  the  crude 
oil  was  produced,  or  any  mdlcation  of  UJ3. 
oU  being  exported  and  then  re-Imported  xm- 
der  more  favorable  prices. 

As  for  the  domestic  crude  oil  production 
figures,  they  are  estimates  based  on  the  most 
recent  statistics  from  the  Texas  Railroad 
Oonunlssion  and  the  other  regulatory 
agencies  that  monitor  production  In  tbe 
thirty-one  oll-producmg  states.  The  official 
state  figures  lag  months  behind,  as  do  ac- 
curate gasoline  consumption  figures  based  on 
state  and  Federal  tax  figures. 

Ones  fuel  oil,  gasoline,  and  other  petro- 
leum products  have  left  refineries,  bxilk  ter- 
minals, and  plpeltoes,  neither  the  API  nor 
any  Government  agency  keeps  track  of  the 
products.  How  much  gasoline  is  generally  to 
the  supply  pipelines  beyond  the  primary 
storage  faculties  of  the  refiners,  the  bulk 
terminals,  and  the  big  plpeltoes?  How  much 
No.  a  heating  oU  Is  to  supply  lines?  How 
much  oU  and  gasoline  is  kept  to  storage,  or 
perhaps  being  hoarded,  by  large  corporations 
and  other  heavy  users  of  petroleum  products? 
A  recent  New  York  Timea  survey  todlcated 
that  major  users  o*  oU  products  have  been 
building  up  their  suppUes,  but  there  is  no 
reliable  statistical  information  avaUable. 

OU  prlctog  Information  is  even  scarcer.  Not 
untU  last  fall  did  the  UJ3.  Bureau  of  Labor 
Statistics  start  coUecting  enough  Information 
on  retail  gasoltoe  prices  to  crane  up  with  rea- 
sonably accurate  figures  on  gasoltoe  price 
trends  throughout  the  nation.  And  there  sim- 
ply are  no  reliable  figures  on  crude  oil  pro- 
duction costs,  refinery  costs,  and  costs  on 
down  the  petroleum  supply  plpeltoes.  There 
Is  more  information  on  natural  gas  because 
most  of  its  production  and  prices  at  the  weU- 
bead  are  stlU  regulated  by  the  Federal  Power 
Commission,  but  the  Nixon  Admtolstratlon 
has  called  for  endtog  such  i«g\ilatlon.  And 
even  data  published  by  the  FPC  on  natural 
gas  production  are  heavily  dependent  on  un- 
audited reports  from  the  Industry. 

What  goverrmient  oil  sutistlcs  there  are 
come  largely  from  tbe  Interior  Departmrat's 


Bureau  of  Mtoes  and  Office  of  OU  and  Oas. 
These  are  unchecked  todustry  figures  issued 
only  monthly.  To  keep  up  with  the  fast-mov- 
ing oU  and  gasoline  situation,  energy  director 
Simon  and  his  aides  rely,  however,  not  on 
the  ponderous  Bureau  of  Mines  and  Office  of 
OU  and  Gas,  but  rather  on  the  API  weekly 
bulletins.  For  it  is  true,  as  John  E.  Hodges, 
director  of  API's  Division  of  Statistics  and 
Economics,  says,  that  "if  the  Government 
didn't  have  our  weekly  stattstical  buUetto.  it 
wouldn't  have  anything."  OU  Is  by  no  means 
the  oiUy  todustry  for  wliich  audited  stattsttcs 
are  hard  to  come  by.  American  cmporations 
Jeolously  guard  their  figures— to  part  be- 
cause of  fears  that  competitors  wlU  use  them 
to  exploit  market  situations  and  to  part  be- 
cause of  the  traditional  feeUng  that  the  Gov- 
ernment (and  the  pubUc)  have  no  right  to 
pry  toto  tbe  aSalrs  of  private  corporations, 
no  matter  how  big  or  dominant  they  may 
be.  Most  Cens\is  Bureau  figures,  as  weU  as 
BtatUtics  compUed  by  other  government 
agencies,  are  based  on  unchecked  material 
submitted  by  industry  sources.  Bl£  and  pop- 
ulation figures  are,  of  course,  tbe  Govern- 
ment's own. 

But  If  on  production  and  supply  statistics 
cause  problems,  figures  on  oU  and  natural 
gas  reserves  are  even  more  difficult  to  weigh 
and  Interpret.  The  API  and  the  American 
Oas  Association  are  the  only  sourxjes  for  sys- 
tematic compUatlons  of  what  oUmen  call 
proved  reserves.  Such  reserves  are  defined  as 
oU  and  gas  to  the  ground  that  can  bt  effi- 
ciently recovered  under  current  economic 
conditions  to  the  todustry,  which  means  that 
reserves  Increase  as  oil  prices  go  up. 

Every  sprtng  API,  AOA,  and  the  Canadian 
Petroleum  Association  Jointly  publish  a  de- 
taUed  compilation  of  crude  oil  and  natural 
gas  reserves  in  the  United  States  and  Canada. 
The  figures  are  based  on  surveys  made  by 
geologists  and  others  employed  by  oU  and 
natural  gas  compcuUes.  It  is  generally  as- 
sumed that  the  industry  has  a  vested  inter- 
est to  underestimating  reserves,  but  govern- 
ment oU  experts  cannot  even  agree  on  that. 
A  recent  Federal  Trade  Commission  study 
concluded  that  nattiral  gas  reserves  were 
overestimated,  whUe  an  PPC  study  i^howed 
that  gas  reserves  were  being  undsnstlnatMl 
to  at  least  one  rich  field. 

"I  wouldn't  argue  one  wav  or  another  about 
the  rellabUity  of  the  oU  and  natural  gas  re- 
serve figures,"  a  Senate  staff  aide  who  has 
been  Immersed  to  the  quarrels  over  oil  sta- 
tistics observes.  "There's  Just  too  much 
guesswork  to  estimattog  reserves.  The  only 
thing  that's  clear  to  me  Is  that  we  stUl  have 
an  awful  lot  of  oU  in  the  world,  and  are 
likely  to  ftod  a  lot  more." 

However  unreliable  figures  on  U.S.  oil  and 
natural  gas  reserves  may  be,  there  Is  general 
agreement  even  among  oU  Industry  econo- 
mists that  statistics  on  foreign  reserves  are 
hopeless.  APPs  Hodges  says  flaUy  that  tbere 
are  no  good  figures  on  overseas  reserves. 

The  United  States  thus  finds  Itself  groping 
for  facta  as  it  faces  what  appears  to  be  the 
most  serious  fuel  shortage  In  Its  history  But 
are  things  as  bad  as  the  Nixon  Administra- 
tlon  has  made  them  seem?  There  l«  wide 
skepticism  to  Washington  and  elsewhere  in 
the  country— not  only  becaiise  of  NUon's 
personal  credlbUlty  crisis,  but  also  because 
of  the  uneasy  feeling  so  many  people  have 
that  the  oU  companies  and  not  the  Nixon 
Administration  are  to  charge  of  whatever 
crisis  there  may  be. 

The  oU  todustry  certainly  Is  to  charM  at 
whatever  statistical  evidence  tbere  Is  to  back 
up  the  crisis  atmosphere.  And  tbe  todustry 
obviously  does  not  want  tbe  Government  to 
get  toto  the  information-gatbertog  bustoess. 
Industry  lobbyists  fougbt  against  Inclusion 
of  a  Government  fact-gathering  clause  to  the 
energy  legislation  that  was  shoved  aside  to 
the  pre-Chrtotmas  Oongresstonal  adjotm- 
ment  rush.  But  Simon's  energy  oflloe  has  set 
up  a  committee  to  review  oU  aixl  gasiMM 
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statistics,  and  Simon  himself  told  roporten 
St  bis  Ukte  Deoetnber  news  conference: 
"You're  dam  right  we're  going  to  get  better 
figures." 

Senator  Oaylcrd  Nelaon  has  presented  the 
Senate  with  a  plan  to  establish  a  Bureau  of 
National  Energy  Information  In  tbe  Com- 
merce Department  to  collect  and  verify 
statistics  InvolTlng  all  aq>ects  to  energy.  "We 
have  failed  to  manage  energy  because  we  have 
failed  to  manage  energy  Information,"  Nelaon 
says.  "We  are  sitting  In  tbe  dark  because  we 
have  been  making  our  energy  policy  In  tbe 
dark. 

"Beyond  the  energy  crisis,"  Nelson  con- 
tln»ss.  "ttie  basic  premises  of  this  legislation 
are,  first,  that  the  power  of  giant  corporations 
over  the  quality  of  life  has  become  so  great 
that  such  corporations  must  now  b«  regarded 
as  If  they  were  govemmenta,  f<M'  govern  they 
do;  second,  that  governments — Including  cor- 
pcvate  governments— derive  their  Just  powers 
from  the  consent  of  the  governed:  third,  that 
oonseat,  to  be  meaningful,  even  to  be  real, 
must  be  Informed  consent;  fourth,  that  the 
tree  exchange  and  availability  of  Industrial 
as  well  as  p^lltleal  Information  are  therefore 
the  Ufeblood  of  a  free  sodsty;  and  fifth,  that 
the  Congress  has  no  higher  duty  than  to  pro- 
vide channels  and  mechanisms  for  the  ex- 
change and  availability  of  Information  about 
the  holders  and  uses  of  governing  power." 

It  seems  all  but  certain  that  out  of  the 
energy  crisis  wUl  emerge  audited  government 
figures  on  the  facts  of  oil  and  natural  gas.  It 
would  be  useful  to  know  as  much  about  the 
oU  Industry  as  advertisers  know,  for  example, 
about  television  audiences.  The  fact  that 
more  Information  Is  avatlablo  about  how  tc 
influence  television  viewers  than  about  oil 
says  much  about  the  haphazard  ways  of  the 
American  eoooomy  and  tbe  relationship  of 
the  Oovemment  to  It. 

OZTTTMO  THX  ENXXGT  FaCTS 

By  far  the  most  frustrating  aspect  of  the 
energy  crisis  Is  that  nobody  knows  enough  to 
take  its  meastu'ement.  Tbe  government's  In- 
formation about  oU  supply  comes  mainly 
frotn  the  petroleum  Industry,  and  projections 
have  gone  up  and  down  like  a  roller-coaster 
during  the  past  year.  One  day  the  fuel  out- 
look Is  horrific,  the  next  day  things  seem  to 
look  much  brighter,  then  the  next  week 
brings  scary  prophecies  again.  No  wonder  the 
public  takes  a  cynleal  view  of  the  whcde 
affair. 

Obviously,  the  Information-gathering  sys- 
tem, which  always  has  been  a  loose  and  poorly 
coordinated  effort,  must  be  perfected  If  the 
energy  dilemma  Is  to  be  coped  with,  and  If 
the  government  hcqjes  to  generate  public  con- 
fidence. Too  many  people  stlU  question  tbe 
reaUty  of  a  critical  oU  shortage,  which  un- 
doubtedly Is  real  In  spite  of  the  variations 
in  estimating  its  size.  The  Federal  Energy 
Office,  under  the  new  directorship  of  William 
E.  Simon,  has  tried  to  estimate  for  the  worst 
eventualities,  but  only  time  will  tell  whether 
enough  margin  has  been  left  for  error.  Ad- 
mittedly, the  FBO  Is  waiting  to  see  If  intoler- 
able car  backups  develc^  at  service  stations 
before  It  decides  on  gasoline  rationing.  This 
la  what  the  early  aviators  referred  to  as  flying 
by  the  seat  of  one's  pants. 

Of  course  the  big  oU  companies,  upon 
Which  the  government  depends  for  Its  data, 
have  been  all  too  secretive  about  their  oper- 
ations. Simon  now  Is  laimchlng  the  first 
mission  to  pry  the  essential  facts  from 
them^-About  their  supplies,  prices  and  prof- 
Its.  Using  his  own  Investigators,  and  agents 
of  the  Internal  Revenue  Sravloe,  be  proposes 
to  audit  every  petroleum  refinery  In  the 
nation,  to  get  a  clear  picture  of  total  Inven- 
tories and  teat  tbe  fairness  of  price  hikes. 
It's  a  bold  stroke,  long  overdue,  but  more  Is 
needed.  This  short-term  process  should  be  In- 
atltutlonaltaed  in  law  and  expanded  for  the 
years  of  energy  lnsufflclen<7  Uiat  lie  ahead. 

And  that  would  be  achieved  through  legis- 


lation offered  by  Senators  Henry  M.  Jackson 
of  Washington  and  Obylord  Nelson  of  Wis- 
consin. Their  full-dlSclosiu^  bill  calls  for 
creation  of  a  federal  Bureau  of  Energy  In- 
formation, empowere<|  to  collect  all  needed 
facts  from  every  elem|ent  of  tbe  energy  In- 


dustry. No  less  Imj 
vast  Information 
separate  agency  to 
Some  beneficial 
be  proposed.  In  hea 
the  concept  is  right 


t  than  acquiring  this 

iVlng  such  a  central, 

ate  and  analyze  It. 

tlons  In  tbe  bill  may 

to  be  held  soon,  but 

energy,  as  we  all 


finally  have  realized.  Is  the  key  element  In 
our  economic  life,  and  shocking  siuprlses  of 
supply  and  demand  must  be  avoided  In  the 
future.  The  country  icould  be  brought  to 
great  grief  If  a  big  efiough  shortage  shock 
should  come  along. 


SENATOR  ERl 


HONORED 


Mr.  HELMS.  Mr.  Resident,  on  January 
24,  the  Fanners  Cooperative  Council  of 
North  Carolina  honored  my  distin- 
guished colleague  (Mr.  Ervin)  in  recog- 
nition of  his  servlca  to  agriculture. 

Senator  Ervin  is,  l^eed,  worthy  of  this 
latest  recognition  that  has  come  to  him. 
and  I  personally  am  yrateful  to  the  coun- 
cil for  taking  note  of  my  colleague's  dis- 
tinguished service.   1 

I  ask  unanimous  cbnsent  that  the  text 
of  the  citation  honoring  Senator  Ervin 
be  printed  in  the  Record. 

There  being  no  otadectlon.  the  citation 
was  ordered  to  be  pipited  in  the  Record. 
as  follows: 

Citation:  SakueJ  Jaicxs  Ebvim,  Jb. 

For  his  conspicuous,:  sustained  Interest  In 
the  welfare  of  fanners  of  this  State  and  Na- 
tion, the  Farmers  Cooperative  Council  of 
North  Carolina  salutes  the  Honorable  Sam- 
uel James  Ervin,  Jr.,  k  distinguished  mem- 
ber of  the  Senate  of  the  United  States  for 
the  past  20  years.  { 

Let  aU  know  that  U  Is  to  his  credit  that 
he  has  never  failed  td  respond  to  petltl<uis 
and  requests  on  behalf  of  the  agricultural 
community,  and  for  this  sympathlo  under- 
standing and  appreciation  of  farmMs*  prob- 
lems, this  Council  Is  dmy  grateful. 

In  a  day  and  time  wpen  agriculture  Is  be- 
set on  aU  sides.  It  is  hebrtenlng  to  know  that 
farmers  have  a  strongfand  trusted  advocate 
In  the  person  of  this  Mse  representative  of 
the  people  and  that  his  voice  carries  weight 
and  authority  when  he  speaks.  Furthermore, 
he  has  not  been  afraid  to  protect  and  defend 
the  position  and  right*  of  agncultiue  In  any 
place  and  at  any  time, [regardless  of  personal 
consequences. 

In  like  manner,  the  distinguished  Senator 
has  well  represented  all  other  segments  of 
o\ir  complicated  society,  but  particularly  has 
he  given  of  his  best  to  the  common  man  and 
to  the  constitutionally-guaranteed  liberties 
of  these  Individuals. 

It  Is  with  regret  that  we  leam  he  Is  retir- 
ing from  the  United  States  Senate  at  the 
end  of  his  present  ten*,  but  his  brilliant  at- 
tainments and  his  folksy  wit  and  wisdom 
will  cause  him  to  be  lo^  remembered  In  the 
minds  and  hearts  of  good  people  everywhere. 

The  Council  and  the  people  It  represents 
are  proud  of  Senator  Ervln  and  the  record 
he  has  made  In  a  Ufetlme  of  dedicated  service 
to  his  community,  his  State  and  his  Nation. 
He  Is  truly  one  of  the  great  men  of  his  time, 
and  there  can  be  no  doubt  that  historians 
wUl  accord  him  a  place jof  honor  reserved  only 
for  our  most  respected.  Americans. 

He  has  our  beet  wlstass  and  gratitude  as  he 
nears  the  end  of  his  piybllc  career.  With  sin- 
cere affection,  we  can  jsay,  "WeU  done,  good 
and  faithful  servant." 

ThU  34th  day  of  January.  1074.  at  Dur- 
ham, North  Carolina. 


February  l,  197^ 

PERMANENT  STATUS  FOR  THE  SPE- 
CIAL COMMITI^  ON  AOINa 

Mr.  WTTiT.TAMS.  Mr.  President,  I  Join 
the  distinguished  Senator  from  Idaho 
(Mr.  Church)  in  his  resolution  to  au- 
thorize permanent  status  for  the  Beoate 
Committee  on  Aging] 

To  my  way  oi  thinking,  it  is  now  tline 
for  the  Senate  Commjittee  on  Aging  to  be 
made  permanent,  rather  tlian  being  con- 
tinued on  a  year-to-year  basis. 

"nie  committee  has  already  been  in  ex- 
istence for  13  years.|  During  that  time, 
it  has  performed  •-      ■- 

factfinding  mission  1 
letna  and  challenges  I  of  aged  and  «g<ng 
Americans. 

Moreover.  It  has  pij 
slstance  to  Senate 
which  devel(V  legisla^ 
leans. 

As  chairman  of 
Welfare  Committee, 
clally  impressed  by 
tion  of  the  Senate 

Their  assistance  has  always  been  pro- 
fessional and  of  the  l^ighest  caliber. 

This  same  degree  o^  cooperation  is  also 
readily  apparent  on  another  standing 
committee  on  which  'j.  serve — the  Bank- 
ing, Housing  and  D^an  Affairs  Com- 
mittee. 

There  are  now  17  standing  c<»nmlttfles 
in  the  Senate.  And.  at  least  13  of  tbem 
have  some  Jurisdlctioh  over  proposals  af- 
fecting the  elderly,  ponseguently,  It  Is 
reassuring  to  know  ttiat  the  Senate  has 
this  built-in  resource  to  provide  complete 
and  factual  information  on  issues  affect- 
ing aged  and  aging  Ainericans. 

For  these  reasons]  I  urge  early  and 
favorable  approval  01  this  resolution. 


Icently  in  Hb 
icemlng  Uie  prob- 


}vlded  valuable  ae- 
committees 
ion  for  older  Amer- 

Labor  and  Publk 
|I  have  been  espe- 
le  superb  coopera- 
|>inmittee  on  A|^ 


thin  the  Juriadlc- 
lal  Legal  Servkes 
vemed  by  an  li- 
ters appointed 
e  United  States. 


REASONS  FOR  StTPPORTINO  THE 
LEGAL  SERVICES}  CORPORATION 
BILL 

lb.  DOMENICI.  Ifr.  President,  there 
has  been  a  great  deal  of  controversy  re- 
garding the  Legal  Services  Corporaticn 
bm  as  Illustrated  by  the  lengthy  ddiate 
and  numerous  amendments  before  it 
finally  passed  the  Se^te.  This  bill  gen- 
erally will  remove  liegal  Services  from 
the  OEO — OfBce  of ,  Economic  Oppor- 
tunity— and  place  it 
tion  of  a  new  natic 
Corporation  to  be 
member  BoEird  of 
by  the  President  of   , 

I  have  followed  the  floor  debate  and 
considered  vtulous  alternatives  and  pro- 
posed amendments  very  carefully  and  I 
have  taken  into  acdoimt  opinions  ex- 
pressed by  concerned  and  toterested 
citizens  and  organizations.  I  have  sou^t 
the  advice  and  guidapce  of  attorneys  In 
New  Mexico  who  qave  firsthand  ex- 
perience in  providing  legal  services  for 
New  Mexicans  unalje  to  afford  those 
services. 

Prom  all  of  this  I 
my  own  mind  that 
simple  question  invd 
Services  Corporationlblll.  That  questiaD 
is:  Should  the  Federal  Government  con- 
tinue to  provide  t»«ic  legal  assistance 
to  those  who  cannot  afford  to  pay  fof 
bMlc  services?  Feeliig  as  I  do  that  the 


_jive  determined  to 
ere  is  one  relatively 
Ived  in  the  Legal 
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people  of  this  Nation  are  committed  to  a 
goal  of  "equal  access  for  all  to  our  system 
of  Justice,"  as  provided  for  in  this  bill.  I 
must  answer  that  question  in  the  af- 
firmative. I  take  vei7  seriously,  as  I  be- 
lieve the  American  people  do.  those  noble 
words  chiseled  in  stone  above  the  great 
white  colunms  of  the  UJ3.  Supreme 
Court:  "Equal  Justice  Under  Law." 

Accordingly,  Mr.  President,  I  deter- 
mined a  long  time  ago  to  support  this 
bill  unless  I  foimd  either  a  better  alter- 
native with  a  realistic  chance  of  enact- 
ment or  unless  I  found  this  bill  to  be  so 
full  of  unacceptable  deficiencies  that  I 
felt  it  could  not  achieve  its  main  pur- 
pose— the  delivery  of  basic  legal  assist- 
ance to  poor  people.  My  evaluation  of 
these  issues  is  that  there  is  no  better 
alternative  measure  with  a  chance  of 
enactment  and  although  not  perfect  by 
any  means,  this  bill  has  great  potential 
for  promoting  equal  justice  \mder  the 
law — a  principle  to  which  we  all  ought 
to  be  committed.  Consequently,  I  voted 
with  the  overwhelming  majority  of  this 
body  when  it  passed  the  Legal  Services 
Corporation  bill. 

I  have  already  mentioned  that  this  bill 
contains  provisions  with  which  I  do  not 
agree  and  I  supported  some  of  the 
amendments  I  felt  would  have  improved 
tbe  bill.  I  would  be  remiss  if  I  did  not 
also  mention  several  of  the  outstanding 
features  which  this  bill  contains. 

First,  in  this  era  of  constant  confron- 
tation between  the  Congress  and  the 
President,  this  bill  represented  the  cul- 
mination of  a  long  series  of  negotia- 
tions between  the  proponents  of  this 
Ull  and  the  administration.  In  fact,  the 
bill  as  reported  by  the  Labor  and  Public 
Welfare  Committee  was  consistent  in  all 
essential  respects  with  the  principles 
spelled  out  in  the  President's  message  re- 
questing the  enactment  of  legislation 
creating  a  Legal  Services  Corporation. 

One  of  the  major  concerns  of  many 
New  Mexico  attorneys  whose  judgment 
I  respect  was  that  this  bill  was  not  flexi- 
ble enough  regarding  the  means  of  de- 
livery of  legal  assistance  and  that  It 
would  "lock  in"  the  existing  staff  at- 
torney system  and  orguiizations  com- 
pletely. Sharing  their  concern,  I  raised 
these  issues  with  the  distinguished  floor 
manager  of  the  bill  for  the  minority  (Mr. 
Javits)  which  is  detailed  in  the  following 
excerpt  from  pages  1684-1685  of  Con- 
OBXssiONAL  Record  of  January  31, 1974: 

W.  DoicENici.  To  what  extent  would  this 
bill.  If  enacted  In  Its  present  form,  lock  in 
the  present  system  for  delivery  of  legal  serv- 
ices In  any  particular  State? 

Mr.  Javtts.  Although  the  general  intent  of 
tbe  bUl  Is  to  continue  the  present  program 
In  a  new  framework  as  proposed  by  the  Pres- 
ident, the  committee  has  taken  care  to  per- 
mit flexibility  on  the  part  of  the  corporation 
In  meeting  the  needs  of  the  poor  in  a  par- 
ticular state. 

To  that  end,  section  1006(a)  of  the  oom- 
lalttee  bill  authorizes  the  corporation  to  fund 
programs  through  Individuals,  partnerships, 
Arms,  corporations,  and  State  and  local  gov- 
ernment, as  weU  as  through  nonprofit  orga- 
nlsaUons.  The  Utter,  as  the  SenatOT  knows, 
bave  been  the  principal  vehicles  for  the  pro- 
gram to  date. 

Additionally,  section  1007(g)  requires  the 
.  corporation  to  provide  for  an  Independent 
'^tOdy  of  alternative  and  supplemental  meth- 
ods of  delivery  of  legal  services  to  eligible 


clients.  Including  the  "use  of  appropriate 
demonstration  projects."  Under  thU  provi- 
sion, a  particular  State  might  participate  in 
a  demonstration  project.  There  Is  no  funding 
limitation  on  section  1007(g) . 

Accordingly,  we  have  sought  to  permit 
flexibility  on  the  part  of  the  board  to  de- 
part from  tbe  existing  system,  either  to  In- 
sure the  most  adequate  means  of  delivery  In 
a  particular  State  or  to  test  out  new  concepts 
such  as  Judlcare. 

Mr.  DoMXNici.  In  the  dty  of  Santa  Fe, 
N.  Mex..  there  now  exists  a  legal  services  pro- 
gram utilizing  the  staff  attorney  approach 
and  providing  assistance  to  the  poor  called 
the  Santa  Fe  Legal  Aid  Society.  This  program 
at  the  present  time  Is  not  being  funded  by 
OEO.  but  has  been  granted  a  limited  amount 
of  money  by  the  Model  City  program  In  Santa 
Fe  and  also  by  the  city  and  coimty  of 
Santa  Pe.  My  question  Is  When  the  money 
which  has  been  granted  to  the  Santa  Fe 
Legal  Aid  Society  has  been  exhausted,  which 
It  will  be  in  April  of  this  year,  could  the  pro- 
gram be  funded  by  the  Legal  Services  Cor- 
poration under  the  committee  bUls? 

Mr.  Javitb.  Tes;  It  would  be  eligible  for 
funding  under  section  1006(a) . 

Based  on  such  direct  expressions  of 
this  kind.  I  was  convinced  that  the  bill 
contains  sufficient  flexibility  to  allow  for 
approaches  that  might  improve  the  de- 
livery of  services  to  the  poor.  I  am  sure 
that  appropriate  offlcisils  and  interested 
citizens  and  organizations  will  avail 
themselves  of  this  flexibility  to  address 
unique  situations  that  may  exist  in  New 
Mexico. 

I  was  also  aware.  Mr.  President,  that 
the  House  had  previously  passed  a  bill 
for  this  same  purpose  with  many  of  its 
basic  provisions,  but  which  also  con- 
tined  some  further  restrictions  on  the 
activities  of  attorneys  in  their  legal  as- 
sistance roles.  Some  of  these  restrictions 
are  quite  Justified.  I  feel,  while  others 
probably  hinder  rather  than  enhance 
this  bill's  effectiveness.  I  am  confident 
that  the  conference  committee  will  pro- 
duce a  bill  that  has  the  best  of  both 
versions. 

I  am  also  pleased  that  the  President 
will  be  able  to  appoint  the  11  members  of 
the  corporation's  board  of  directors 
with  the  advice  and  consent  of  the  Sen- 
ate. This  will  help  insure,  I  feel,  that 
the  flexibility  to  depart  from  past  prac- 
tices envisioned  in  the  bill  will  in  fact 
become  a  reality. 

Finally,  Mr.  President,  I  am  relieved 
that  we  now  have  a  vehicle,  acceptable 
to  the  President,  which  will  insure  the 
continued  delivery  of  legal  assistance  to 
those  people  who  would  not  have  it 
otherwise.  We  have  an  excellent  founda- 
tion on  which  to  build,  to  improve,  and 
progress  toward  that  ultimate  goal  of 
equal  justice  under  the  law.  I  urge  all 
who  deal  with  this  bill  and  all  who  are 
affected  by  it  to  Join  together  for  realiza- 
tion of  that  goal. 


MO  AREL:  COURAGE,  DIONITy, 
AND  COMPASSION 

Mr.  MOINTYRE.  Mr.  President,  all  of 
us  are  well  aware  of  the  hard  work  and 
long  hours  associated  with  our  Jobe  here 
in  the  U.S.  Senate,  but  I  sometimes  won- 
der if  the  men  and  women  who  work  In 
local  government  do  not  face  a  tougher 
task. 

One  such  worker  Is  Maiuice  Arel,  a 


longtime  friend  of  mine  from  Nashua. 
N.H. 

"Mo"  Arel  has  been  president  of  the 
Nashua  City  Board  of  Aldermen  for  many 
years,  and  that  job  and  others  he  has 
taken  cm  voluntarily  have  gobbled  up 
what  most  people  would  cherish  as  lei- 
sure time. 

It  is  no  easy  job  for  any  man  or 
woman.  Faced  wltli  staff  and  money  re- 
sources far  more  limited  than  those  we 
encoimter,  men  like  Mo  Arel  must  an- 
swer the  challenge  of  leadership  on  is- 
sues which  directly  affect  their  friends 
and  neighbors. 

Over  the  years.  Mo  Arel  has  met  that 
challenge  with  courage,  dignity,  and 
compassion.  Here  is  one  man  whose  in- 
tegrity has  never  been  questioned  smd 
whose  progressive  outlook  should  be  a 
model  for  local  leaders  not  only  in  our 
State,  but  throughout  the  Naticai. 

Sometimes — unlike  us — ^those  who 
serve  the  public  on  a  local  level  fall  to 
get  the  recognition  they  merit.  Happily, 
the  friends  and  coworkers  of  Mo  Arel 
have  seen  to  it  he  receives  the  honor  he 
deserves  at  a  testimonial  on  February  6 
when  he  retires  as  president  of  the  board 
of  aldermen. 

Mr.  President,  I  do  not  want  to  give 
the  impression  that  anyone  expects  Mo 
Arel  to  retire  frwn  public  service  after 
this  testimonial.  He  is  a  young  man  and 
I  axa.  confid^it  we  will  be  hearing  more, 
not  less,  about  him  In  the  mcmths  and 
years  ahead.  But  I  do  want  to  take  this 
opportunity  to  join  with  his  other  friends 
In  congratulating  him  cm  a  job  well  dcme 
and  encourage  him  to  stick  with  it.  If 
there  were  more  Mo  Arels  around,  the 
people  of  this  counby  would  have  much 
more  confidence  In  their  government. 


CHAMPION  MCDOWELL  DAVIS 

Mr.  HELMS.  Mr.  President.  I  rise  on 
this  occasion  to  call  to  the  attention  of 
my  colleagues  the  inspiring  service  ren- 
dered the  people  of  my  State — and.  In- 
deed, our  Nation — ^by  Mr.  Champion 
McDowell  Davis,  one  of  the  tanly  great 
citizens  of  North  Carolina. 

Mr.  Davis  recently  was  named  "Citizen 
of  the  Year"  in  New  Hanover  County  for 
1973,  £in  honor  which  he  richly  deserves. 
On  a  personal  note,  Mr.  President,  Mr. 
Davts  has  had  a  profoimd  Influence  on 
my  life.  I  shall  not  attempt  to  recoimt 
either  that  influence  or  the  highlights  of 
his  outstanding  business  career  except 
to  say  that  his  multiple  accomplishments 
reflect  the  vision,  enterprise,  faith,  and 
human  qualities  that  are  so  character- 
istic of  this  man. 

At  the  age  of  14,  he  served  as  a  mes- 
senger boy  for  the  Atlantic  Coast  Line 
RaUroad;  and  through  determination 
and  hard  work  he  subsequently  became 
president  of  that  same  railroad  in  1942. 
Despite  the  success  of  his  career,  Mr. 
Davis  has  never  been  too  busy  to  take 
time  for  another's  problems  and  to  take 
a  personal  interest  in  their  resolution. 

Mr.  President,  Champion  McDowell 
Davis  retired  in  1957  at  the  age  of  77. 
Most  men  would  have  contented  them- 
selves with  the  joy  of  a  rdaxed  schedule, 
but  not  Mr.  Davis.  In  1963.  at  the  age 
of  83,  he  founded  the  Oomella  Nixon 
Davis  Nursing  Home,  one  of  the  finest 
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institutions  to  be  found  anywhere  in  the 
Nation.  The  success  of  this  nursing  home 
Is  due  largely  to  his  dedicated  deter- 
mination and  perseverance  in  the  cause 
of  sdding  senior  citizens. 

When  I  think  of  Champion  McDowell 
Davis,  I  recall  the  words  foimd  on  a  cel- 
lar wall  In  Cologne.  Germany,  after 
World  War  II: 

I  beUeve  In  the  mxa  men  wh«n  It  is  not 
shining;  I  beUeve  In  love  even  wben  I  fe«l 
It  not;  I  believe  In  Ood  even  wben  He  Is 
sUent. 

Mr.  President,  such  Is  the  deep  and 
abiding  faith  of  Champion  McDowell 
Davis.  He  is  truly  a  giant  among  men.  I 
am  proud  to  call  him  friend,  and  I  am 
particularly  grateful  that  his  efforts 
have  been  recognized  by  the  folks  of 
New  Hanover  County. 

Mr.  President,  the  Wilmington  Sim- 
day  Star-News  of  January  13.  1974,  an- 
nounced the  selection  of  Mr.  Davis;  and 
I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record  at  the  con- 
clusion of  my  remsirks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rxcord, 
as  follows: 

(From   tlw   Wilmington    (N.C.)    Star-News. 
Jan.  13.  1974] 

Davis  Choskm  Cmzur  or  Tkab  foe  1B73 

Champion  McDowell  Davis.  retlre<l  railroad 
president,  has  been  named  as  the  Star-News 
Newspapers'  Citizen  of  the  Tear  In  New  Han- 
over County  lor  1978. 

His  election  was  made  by  an  anonj-moas 
committee  of  local  citizens  and  was  based  on 
his  long  record  of  public  service  and  on  his 
leadarahlp  In  1973  In  the  planning,  financing 
and  construction  of  a  new  addition  to  the 
Cornelia  Nixon  Davis  Nursing  Home. 

Announcement  of  Davis'  selection  as  Uan 
of  the  Tear  was  made  Satvirday  after  the  com- 
mittee completed  its  deliberations.  The 
award,  which  is  m  the  form  of  the  traditional 
engraved  sterling  sUver  ash  tray,  was  pre- 
sented to  Davis  by  Rye  B.  Page,  publisher  of 
the  Star-News. 

In  citing  the  aocompUabments  of  Davis. 
the  committee  said  : 

"Champion  McDowell  Davis  has  long  been  a 
devoted  public  citizen;  his  accomplishments 
are  many  and  they  have  meant  much  to  the 
community. 

"During  the  past  year  he  served  as  the 
prime  mover  in  the  prognm  to  expand  the 
Nursing  Home  and  to  Increase  Its  service  to 
the  aged  cltiaens  In  need  of  nursing  care. 

"His  foresight  and  determlnatton  were  the 
major  factors  in  the  decision  to  proceed  with 
the  construction  of  the  two  new  40-bed  an- 
nexes at  the  Nursing  Home,  thus  climaxing 
the  10-year  biUldlng  program  conceived  In 
the  original  planning. 

"This  culmination  of  a  most  difficult  proj- 
ect U  typical  of  the  leadership  and  drive  ex- 
hibited by  the  person  selected  by  this  com- 
mittee as  the  Man  of  the  Tear  of  1973. 

"His  pubUc  service  starts  with  the  Nursing 
Home  program  and  extends  through  many 
facets  of  community  life.  Much  of  his  worlc 
Is  anonymous,  and  will  never  be  fcnown.  But 
the  respect  and  admiration  In  which  he  is 
held  by  the  citizens  from  all  wallcs  of  life 
offer  sUent  tribute  to  his  concern  for  his  fel- 
low man  and  his  wUUngness  and  determina- 
tion to  be  Involved  In  service  to  others,  par- 
ticularly the  senior  citizens. 

"In  the  fields  of  religion  and  education. 
Mr.  Davis  has  oompUed  outstanding  records 
of  service,  again  demonstrating  his  devotion 
to  public  service. 

"And  particularly  noteworthy  is  the  fact 
that  at  a  time  of  life  wlien  moet  man  would 
tie  Inclined  to  rest,  relax  and  savor  their 
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past  accompUshments,  M  r.  Davis  Is  stlU  ex- 
erting dynamic  leadershl] ." 

Davis,  who  Is  94,  retii  ed  In  1967  as  the 
president  of  the  Atlantl ;  Coast  Line  RaU- 
road.  He  started  his  career  as  a  14-year-old 
messenger  boy  and  becan  e  president  in  1942. 

His  retirement  enabled  him  to  concentrate 
on  a  life-long  dream — to  fstablish  a  charlta 
ble  foundation  what  wou: 
a  nursing  home. 

Founded  in  1963,  the 
and  broke   ground  for 
Davis  Nursing  Home  lu  1^65  and  the  faclUty 
today  has  more  than  loi  resident-guests. 

The  home,  since  its  inception,  has  received 
close  and  personal  attent^n  from  Davis.  The 
latest  expansion  prograos,  costing  approxi- 
mately $900,000,  was  the  direct  result  of  his 
personal  and  determlnedi  leadership. 

Davis  has  had  an  active  interest  in  the 
Eplscc^al  Church  and  w^  chairman  of  the 
Finance  Department  of  tlK  church's  National 
Council  and  a  former  truEtee  of  the  Protest- 
ant Episcopal  Theological  Seminary  in  Vir 
glnla. 

His  educational  work 
a  trustee  of  Wilmington 
emeritus  of  the  Cape  Fekr  Technical  Instl 
tute. 

He  has  served  as  a  director  of  the  tT.S. 
Chamber  of  Commerce  ofid  as  a  member  of 
the  governing  boards  of  a 
corporations. 

Davis,  who  is  a  bachelir.  makes  bis  home 
at  Porter's  Neck  Plantati  m 
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HOUSINQ  FOR  THE  ELDERLY 

Mr.  WILLIAMS.  Mr.jE>resident,  during 
the  recent  recess  I  tool  my  Subcommit- 
tee on  Hoxising  for  the  Elderly  to  New 
Jersey  for  hearings  in  Trenton,  Atlantic 
City,  and  East  Orange.  The  testimony 
we  received  was  not  enooiu'aglng.  In  fact, 
I  am  convinced  that  tn  chronic  housing 
shortage  facing  our  oUer  generation  is 
becoming  worse,  not  better.  The  housing 
moratorium  declared  hftr  the  present  ad- 
ministration a  year  ag^  has  groimd  to  a 
halt  the  building  of  netp  housing  for  the 
elderly  in  my  home  State. 

The  need  for  more  and  better  housing 
for  older  Americans  tn  New  Jersey  is 
compelling,  and  yet.  Hew  Jersey  stands 
as  only  one  example  of  a  State  where 
the  need  Is  great.  More  than  21.000  elder- 
ly are  currently  on  waittng  lists  for  hous- 
ing projects  in  New  Jeisey.  and  that  fig- 
ure only  represents  a  small  percentage  of 
the  real  need.  Several  persons  testified 
that  actual  waiting  lists  do  not  reflect 
the  true  demand  becatise  many  elderly 
persons  do  not  bother  toapply  when  they 
are  told  the  waiting  Hit  Is  3  years  long. 
In  East  Orange,  the  Department  of 
Housing  and  Urban  Development — 
HUD— has  told  the  I4cal  housing  au- 
thority not  to  accep .  any  more  ap- 
plications. 

Even  though  the  nui  aber  of  new  pub- 
lic housing  units  for  tie  elderly  has  in- 
creased m  the  last  3  yirs  by  1,973  units 
In  New  Jersey,  the  number  of  elderly  per- 
sons on  waiting  lists  for  public  housing 
actually  Increased  by  J.388  during  that 
same  period. 

New  Jersey  does  not  |f ace  this  problem 
alone,  by  any  means,  but  the  housing 
picture  for  senior  citlgens  in  my  State 
presents  an  Intensified!  example  of  what 
Is  truly  a  national  disgikce. 

There  Is  simply  no  excuse  for  some 
of  the  living  sltuatloiis  I  heard  about 
at  the  hearings.  Por  exi  imple,  one  elderly 
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woman  in  Atlantic  City  told  my  subcom- 
mittee that  she  Is  livingin  a  small  apart- 
ment which  has  been  Without  hot  water 
and  without  heat  smcfe  last  February. 
She  has  nm  her  gas  bil  sky  high  trying 
to  get  a  little  heat  Into  bier  rooms  by  leav- 
ing her  stove  on.  She]  visits  her  sister 
who  lives  in  public  housing  so  that  she 
can  stay  warm  during  ihe  day. 

Some  other  hardship  cases: 

A  widowed  homeowner  pays  $206  In 
monthly  expenses  to  coter  her  mortgage, 
interest,  and  taxes.  Her  social  security 
income  Is  $234  per  montp. 

A  widower  disabled  from  arthritis, 
bronchial  congestion,  and  deafness,  lives 
in  a  fourth  floor  apartment.  The  rent 
has  just  Jumped  to  $130.  His  income  of 
social  security  and  supplemental  security 
income — SSI— comes  to  only  $144. 

One  elderly  family  nlakes  its  home  In 
a  storefront  with  only  k  toilet  bowl  and 
a  basin  for  plumbing. 

In  city  and  in  suburb,  the  story  is  the 
same:  Senior  citizens  are  caught  ia  an 
ever- tightening  squeeze  between  low  In- 
comes and  the  rlring  costs  of  rent,  food, 
fuel,  and  property  tax.  ] 

I  do  not  need  to  remind  my  fellow 
Senators  and  Congressmen  that  last  year 
we  saw  the  end  to  r^nt  controls,  the 
highest  rise  In  food  prices  in  20  years, 
and  the  emergence  of 
It  takes  little  imagine 
these  forces  can  have  a  < 
on  the  elderly,  an  11  Ipercent  increase 
in  social  security  notwithstanding. 

The  vivid  testimony  We  heard  depict- 
ing the  intolerable  living  condltlcHis  of 
so  many  aged  was  pensuasive  in  itself. 
But  this  compelling  pic|;ure  was  brought 
even  closer  in  focus  by  the  Joyful  testi- 
mony we  heard  from  tiiose  elderly  lucky 
enough  to  have  found  a  home  in  subsi- 
dized housing.  Withoiit  exception,  the 
public  housing  and  siibsidized  housing 
for  the  elderly  in  New;  Jersey  has  been 
an  exciting  success.  .Ajgain  and  again, 
witnesses  spoke  of  the  new  lease  on  life 
they  experienced.  Oie  l$dy  said: 

It's  added  20  years  to  nty  life. 

Another  widow  wrote  poems  about  her 
wonderful  life  In  public  housing. 

Ttie  contrast  In  testimony  could  not 
have  been  more  dramatic,  or  more  heart- 
rending. J 

Throughout  the  Stete,  I  received 
strong  support  for  the  bills  I  introduced 
last  summer— S.  2179,  2180,  2181,  and 
2185.  With  some  important  changes, 
these  measures  have  Received  the  en- 
dorsement of  the  Housing  Subcommittee 
of  thfi  Senate  Banking,  Housing  and 
Urban  Affairs  Committee,  said  now  await 
full  committee  action. 

Several  other  impor^nt  points  were 
discussed  In  our  he»arl«gs.  and  I  would 
share  with  you  some  oi  the  highlights: 

Mayor  Arthur  J.  Holland,  of  Trenton, 
testified  that  the  most  serious  obstacle 
to  construction  of  subsidized  housing  for 
the  elderly  in  his  city  "Is  the  morat(»ium 
Imposed  by  the.  admkuistratlcm."  He 
added:  T 

The  moratorium  has  resulted  in  the  indefi- 
nite postponement  of  tyfry  very  important 
projects  for  the  elderly,  inladdition  to  sevsrsl 
projects  for  moderate-income  famOles. 

James  J.  Peimestrl,  director  of  the  New 
Jersey  Office  on  Aging,  called  for  the  need 
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for  supportive  services  as  well  as  hous- 
ing. He  noted  that  the  new  Oovemor, 
Brendan  Byrne,  in  his  inaugural  address 
2  days  before  the  hearing,  had  said : 

More  housing  must  be  built:  senior  citlEens 
■bould  be  given  an  opportunity  to  Uve  in 
dignity. 

Mrs.  Vivian  Carlin,  consultant,  housing 
for  the  elderly  for  the  New  Jersey  State 
Office  on  Aging,  whose  testimony  incor- 
porated a  wealth  of  valuable  statistics, 
pointed  out: 

Even  if  we  Include  the  new  supplemental 
aecurity  income  which  started  January  first, 
and  the  New  Jersey  supplements,  we  find 
a  maximum  annual  income  of  $2,424  for 
singles  and  $3,240  for  couples.  Therefore,  the 
number  of  elderly  with  inc<»nee  of  under 
$5,000  remains  essentially  the  same.  These 
new  Increases  have  not  appreciably  affected 
their  abUlty  to  compete  in  the  private  hous- 
ing market. 

Jack  Volosin,  executive  secretary  of 
the  New  Jersey  Council  of  Senior  Citi- 
zens, testified: 

Housing  needs  of  the  elderly,  the  disabled 
and  the  poor  can  only  be  met  with  subsidies 
tot  construction  and  rent  supplements.  The 
18  month  freeze  is  a  crime  against  the  poor 
and  elderly  of  this  nation.  Experts  in  housing 
calculate  a  minimum  of  three  (3)  years  from 
ground  breaking  to  moving  in  of  tenants. 

Mrs.  Vera  Weinlandt,  director.  New 
Jersey.  American  Association  of  Retired 
Persons,  testified: 

The  futiuw  of  the  elderly  housing  program 
Si  of  great  concern  to  us.  The  level  of  new 
housing  starts  has  dropped  sharply  and 
threatens  to  go  still  lower.  MeanwhUe,  the 
vacancy  rate  has  declined  also  in  many 
places.  Our  older  people  are  having  increas- 
ing difficulty  in  finding  suitable  bousing  at 
rates  they  can  afford. 

Mr.  John  Brown,  secretary-treasurer. 
New  Jersey  State  AFL-CIO,  stated: 

I  would  ask  you  to  remember  that  45  to 
46  percent  of  the  elderly  who  live  in  New 
Jersey  are  sub-existing  on  $3,000  per  year. 
On  that  type  of  Income  our  retired  citizen 
can  hardly  afford  the  luxury  of  having  to 
p»y  35  percent  of  that  income  for  rent. 

Sister  Rita  Margaret  Chambers,  OP.. 
Vlcaress  General  of  the  Sisters  of  St. 
Dominic,  was  one  of  several  witnesses 
representing  religious  communities  con- 
cerned about  better  housing  for  the 
elderly.  She  spoke,  in  part,  of  an  issue 
that  recurred  often  at  our  hearings:  the 
reluctance  of  many  suburban  commu- 
nities to  do  their  part: 

If  other  suburban  munlcipaUties  attempt 
to  determine  the  needs  of  the  aged.  I  am  cer- 
tain that  many  of  them  wm  find  "housing" 
»ery  high  on  the  list  of  priorities.  Prejudice. 
exclusionary  zoning,  misconceptions  and  lack 
of  awareness  of  the  need  have  prevented 
fflsny  subtu-ban  areas  from  responding  and 
^klng  a  reality  the  desideratum  of  the 
1M9  Housing  Act:  a  decent  home  and  a  suit- 
sole  living  environment  for  every  American 
family. 

Another  frequent  subject  of  testimony 
^the  proposed  housing  allowance  or 
cash  assistance  payment  program  now 
jmder  heavy  examination  by  the  admln- 
■watlon.  Although  we  heard  mixed  reac- 
nons  to  this  approach,  wdiflited  heavily 
«  the  negative  side,  my  own  feeling  Is 
«at  such  a  program  may  have  Its  place 
™«rtoln  areas.  But  I  am  especially  skep- 
J^ef  Its  merits  In  a  State  such  as  New 
«'«ney  whose  effective  vacancy  rate  Is 


1.85  percent,  unless  there  ia  a  strong  new 
construction  element  in  operation  with 
housing  allowances. 

I  would  point  out  that  HUD's  first  an- 
nual report  on  the  housing  allowance 
program  sounded  a  direct  warning  to 
champions  of  housing  for  the  elderly.  It 
observed  that  housing  allowances  could 
only  offset  rentals  on  existing  hoijslng, 
and  therefore — 

The  program  is  tmllkely  to  fulfill  the  objec- 
tives of  a  new  housing  program  (1)  by  sliding 
directly  to  the  hoiislng  supply,  and  (2)  by 
meeting  special  housing  needs  not  adequately 
met  by  the  existing  supply,  such  as  elderly 
units  or  units  for  large  famUies. 

Since  the  administration  has  indicated 
its  intention  to  begin  this  program  with 
the  elderly— if  it  should  pass  final  mus- 
ter— ^I  am  particularly  concerned  that 
their  many  experiments  take  into  ac- 
coimt  the  many  different  ways  such  an 
approach  might  affect  the  aged. 

Therefore,  last  month  I  wrote  to  Sec- 
retary Lsmn  to  ask  for  information  about 
the  elderly  participation  in  the  various 
experiments  imderway  on  housing  allow- 
ances. The  American  Association  of  Re- 
tired Persons— National  Retired  Teach- 
ers Association  has  made  a  similar  re- 
quest. As  yet,  there  has  been  no  response. 

Many  Important  Issues  lie  before  us 
as  we  begin  the  second  session  of  the  93d 
Congress,  and  to  my  mind,  tt^ere  is  no 
more  compelling  need  than  better  hous- 
ing for  senior  citizens.  I  would  urge  my 
colleagues  to  take  note  of  the  well-docu- 
mented story  that  has  emerged  from  our 
hearings  in  New  Jersey  as  the  Issues  of 
housing  and  community  development 
come  before  them  In  the  months  to  come. 

The  record  Is  there  for  everyone  to  see, 
and  I  sincerely  hope  that  our  efforts  this 
year  will  bring  a  program  of  housing 
worthy  of  our  older  generation,  and  more 
Importantly,  one  that  will  rekindle  h(«)e 
In  the  hearts  of  so  many  elderly  who  have 
given  up  on  the  chance  to  live  In  dignity. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  the  close  of  my 
statement  my  letter  and  the  letter  from 
AARP-NRTA  to  Secretary  Lyim,  the  tes- 
timony of  Mrs.  Vivian  Carlin,  and  a  Ust 
of  case  histories  submitted  by  Mr  Leroy 
Smith  of  East  Orange. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Deceubek  21.  1973. 
Hon.  James  T.  Lynn. 

Secretary.  Department  of  Housing  and  Ur- 
ban Development.  HUD  Building,  Wash- 
ington. B.C. 

Deak  Mb.  Lynn  :  Much  has  been  said  in  re- 
cent months  about  the  value  and  viability  of 
ho\ising  allowances  as  a  major  means  of  pro- 
viding assistance  to  low  income  persons  to 
enable  them  to  find  better  shelter. 

The  President's  Message  of  September  19, 
1973,  said  that  direct  cash  assistance,  In  his 
Judgment,  appears  to  be  the  most  promising 
way  to  achieve  decent  housing  for  an  of  our 
famUies. 

It  is  my  understanding  that  your  Depart- 
ment wUl  be  continuing  extensive  experi- 
ments In  the  coming  months  to  detennlne 
whether  a  policy  of  direct  cash  assistance 
can  be  put  into  practical  operation.  I  also 
understand  that  first  priority  under  this 
approach  would  be  directed  at  the  elderly 
poor. 

My  purpose  in  writing  U  Just  exactly  that — 
my  concern  over  direct  cash  assistance  as  It 


relates  to  the  elderly.  Many  elderly  groups, 
including  the  major  national  organizations, 
have  expressed  deep  concern  over  the  vlabU- 
ity  of  housing  aUowances  for  older  adults. 
Without  going  into  all  their  concerns,  let  me 
J\ist  say  that  the  major  point  expressed  Is 
that  housing  as  well  as  cash  is  scarce,  and 
cash  cannot  buy  a  commodity  that  does  not 
exist. 

In  addition,  even  assuming  an  adequate 
supply  of  housing  did  exist  In  a  given  mar- 
ket, the  elderly  person  faces  many  other  ob- 
stacles. In  many  Instances,  the  older  person 
wiU  be  hampered  in  his  search  for  better 
housing.  He  Is  more  tied  to  his  neighborhood, 
and  has  more  difficulty  simply  getting 
around  to  search  for  new  quarters. 

Services  such  as  transportation,  nearby 
shopping  areas,  close  proximity  to  places  of 
worship  and  health  faculties,  are  especially 
vital  to  the  everyday  needs  of  the  elderly. 

In  short,  I  have  serious  reservations  about 
the  approprlatnesB  of  direct  cash  assistance 
for  the  aged,  when  not  accompanied  by  pro- 
duction subsidy  where  needed.  Taking  into 
consideration  the  particular  problems  that 
wm  be  faced  by  the  elderly  under  such  an 
approach,  and  realizing  the  extra  counseling 
and  assistance  that  may  be  needed,  I  would 
sincerely  hope  that  the  large  number  of  ex- 
periments now  under  way  to  test  the  feasi- 
bility of  this  approach  are.  In  some  way,  ac- 
cxirately  measuring  the  effects  of  this  sys- 
tem on  the  older  person.  Testing  results,  in 
a  general  way,  referring  to  the  population  aa 
a  whole.  wiU  in  no  way  convince  me,  nor  I 
dare  say  the  major  organizations  represent- 
ing the  interests  of  the  elderly,  that  such  an 
approach  wUl  be  worth  their  support. 

Therefore,  I  would  appreciate  it  if  you 
would  let  me  know  as  soon  as  poaslble  to 
what  extent  special  efforts  are  being  made  to 
assess  the  effects  that  direct  cash  assistance 
wlU  have  on  older  persons. 

Thank  you  for  yovir  assistance. 
Sincerely, 

Harrison  A.  Wn.i.TAMS,  Jr., 
Cfiairman.    Subcommittee    on    Bousing 
for  the  Elderly. 


American  Association  or  Retired 
Persons,      National      BxnuB 
TKACBXRa  Association, 
Washington.  D.C.,  DecembO'  6, 1973. 
Hon.  James  Lynn, 

Department  of  Housing  and  Urban  Develop- 
ment, Washington,  D.C. 
Dear  Secretary  Lynn:  The  American  As- 
sociation of  Retired  Persons  and  the  NatloQal 
Retired  Teachers  Association  are  In  the 
process  of  formalizing  their  legislative  ob- 
jectives for  1074.  We  have  a  natural  concern 
with  the  progress  being  made  by  the  several 
demonstration  projects  now  underway  to  test 
the  validity  of  the  cash  allowance  as  a  means 
of  providing  adequate  bousing  for  the  elderly. 
This  leads  us  to  Inquire  as  to  whether  the 
demonstration  projects  now  begun  or  con- 
templated Include  representative  numbers  of 
the  elderly  and  are  designed  to  test  whether 
an  income  aUowance  for  the  elderly  is  a  feaa- 
Ible  means  of  providing  bousing  for  them. 
It  is  aU  the  more  important  that  the  dem- 
onstrations now  Ln  operation  propose  to 
first  initiate  the  cash  aUowance  program  with 
the  elderly. 

We  need  to  know  whether  more  limited 
mobiUty.  less  ci4>able  bargaining  ability, 
greater  financial  Insecurity  and  more  limited 
education  wiU  make  Ineffective  the  use  of 
a  cash  allowance  for  the  elderly. 

We  would  appreciate  your  advice  as  to  the 
numbers  of  elderly  in  or  planned  to  be  in 
such  demonstration  projects  and  how  the 
Department  Is  attempting  to  SBBesB  the  im- 
pact of  cash  aUowances  on  the  elderly. 
Sincerely. 

Cyrii,  F.  Bbicktield, 

Legislative  Counsel. 
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TBsmfONT   Bxroax  thi  TTjS.  Bknats  Srm- 

OOMMRTBE  ON  HOUSIIf 0  FOK  THX  KTJtWT.T 

(By  Mrs.  Vivian  F.  CarUn) 
I  am  Vivian  P.  CarUn.  Conaxiltant,  Hous- 
ing tor  tlie  Elderly  of  the  New  Jersey  State 
Offlc*  on  Aging.  I  appreciate  the  opportunity 
to  appear  beton  you  to  comment  on  the 
housing  needs  at  New  Jersey's  elderly  popu- 
lation. 

Many  oX  the  witnesses  today  have  touched 
on  the  reasons  why  the  elderly  have  a  hous- 
ing problem.  The  moat  Important  reasons, 
in  my  opinion,  are: 

(1)  Older  people  are  on  limited  fixed  In- 
comes tnri  cannot  compete  In  the  private 
botislng  market.  Many,  therefore,  are  living 
la  unsuitable  or  too  expensive  quarters. 

(2)  The  present  housing  market  has  the 
greatest  scarcity  of  low  and  moderate  Income 
untts  and  an  extremely  low  vacancy  rate. 

(3)  Due  to  changes  In  life  styles  and  size 
of  family,  and  physical  and  psychological 
needs,  many  elderly  require  specially  de- 
signed housing,  which  can  be  best  provided 
under  some  form  of  government-sponsored 
programs. 

(4)  The  January,  1973  federal  moratorium 
on  housing  funds  has  virtually  brought  tJo  a 
halt  the  efforts  to  provide  adequate  housing 
for  the  elderly  at  prices  they  can  afford. 

(6)  The  bureaucracy  and  enormous 
•mount  of  paper  work  plus  local  municipal 
obstacles  in  the  form  of  zoning  and  building 
code  restrlcUons  and  property  taxes,  and 
conununity  resistance  to  low  and  moderate 
multi-unit  developments  has  caused  delays 
as  long  as  10  years  in  building  suitable  hous- 
ing projects  for  the  elderly. 

An  analysis  of  the  reasons  which  I  have 
Just  given  indicate  that  the  solution  lies 
In  a  major  federal  commitment.  The  statee 
and  municipalities  do  not  have,  and  are  not 
likely  to  have,  revenue  sovirccs  adeqxiate  to 
provide  more  than  limited  support  In  hous- 
ing for  the  elderly. 

Now,  let  us  go  back  and  lo(A  at  the  sup- 
porting data  for  each  of  my  points. 

(1 )  Limited  Income  of  elderly — In  1970,  the 
85  plus  population  constituted  approximately 
10%  of  the  total  population  In  New  Jer- 
sey, but  the  households  with  the  head  86 
plus  were  18%  of  the  total  households  In 
New  Jersey.  If  we  look  at  Income  distribution 
In  New  Jersey  we  see  that  In  1970.  125,824 
elderly  or  18.1%  were  at  or  below  the  poverty 
level.  In  that  year,  poverty  was  defined  as 
$1,740  maximum  Income  for  singles  and 
•2,194  for  couples.  48.3%  of  elderly  house- 
h(rids  had  total  Incomes  of  below  >3,000  and 
18.8%  were  between  $3,000  and  $4,999  or 
more  than  three-fifths  ot  all  elderly  had  in- 
comes under  $5,000.  The  poorest  group  were 
those  living  with  children  or  other  younger 
heads,  since  almost  88%  of  them  had  less 
than  $3,000  Income  a  year.  Of  the  66  plus 
renters  with  Incomes  below  $3,000,  almost 
76%  were  paying  more  than  38%  (tf  their 
Income  for  rent. 

Since  there  have  been  three  substantial 
social  security  Increases  since  1970,  the  last 
of  which  becomes  effective  with  the  June. 
1974  check,  I  took  the  average  social  security 
check  paid  In  New  Jersey  In  1970  of  $128.33 
and  found  that  the  averof/e  older  recipient 
In  June,  1974  would  be  getting  $188.50  a 
month  or  $2,282  a  year.  Since  In  July,  1973 
the  poverty  level  was  defined  as  $3,300  for 
single  persons  and  $2,900  for  a  couple,  the 
average  social  security  recipient  Is  still  near 
or  below  the  poverty  level.  This  Is  especially 
true,  since  approximately  84%  of  all  persons 
65  plus  In  New  Jersey  were  receiving  social 
security  payments  and  these  payments  are 
a  major  source  of  income  for  most  elderly. 

Even  if  we  Include  the  new  supplemental 
securtty  income  which  started  January  1st, 
and  the  New  Jersey  supplements,  we  find  a 
maximum  annual  tnoome  of  $2,424  for  sin- 


gles and  $3,240  for  coiteles.  Therefore,  the 
numbers  ot  elderly  wlt£  Incomes  of  under 
$6,000  remains  essentially  the  same.  These 
new  Increases  have  not  appreciably  affected 
their  ability  to  compete  In  the  private  hous- 
ing market.  I 

In  addition  to  looking  at  Income  and  per- 
cent of  Income  spent  tat  housing.  I  want  to 
comment  briefly  on  tlie  government  sub- 
sidized special  units  fo^  the  elderly.  A  siir- 
vey  of  all  elderly  state  aqd  federal  units  com- 
pleted by  this  Office  In  Jimuary,  1973,  showed 
that  there  were  16,6191  units  designed  for 
and  occupied  by  senior  dltizens. 

Of  these,  12,439  are  low  rent  public  hous- 
ing, 2,619  are  other  fedorally  supported,  and 
481  are  funded  by  the] state.  There  Is  cur- 
rently a  total  of  4,365  units  of  subsidized 
housing  for  the  elderly  under  construction. 
This  study  revealed  a  total  of  21.368  eligible 
elderly  on  waiting  lists  fbr  these  units.  These 
lists  only  represent  the  communities  where 
elderly  housing  exists,  and  therefore  this  re- 
port idoes  not  indicate  the  need  In  other 
municipalities.  Even  In  ttie  commTinlties  with 
subsidized  housing,  we  feel  that  the  figure 
of  21,368  represents  on|y  a  mlnlmtim  need, 
since  many  older  people,  due  to  the  length 
of  the  waiting  lists  and  relatively  low  turn- 
over, feel  It  hopeless  an<  do  not  even  bother 
to  apply.  [ 

(2)  Scarcity  of  low  and  moderate  Income 
housing  units — We  know  that  Inflation  has 
caused  the  cost  of  land;  labor  and  materials 
and  Interest  rates  to  ^iral,  pricing  homes 
and  rental  units  out  ofT  range  for  the  low 
and  moderate  Income  person.  In  New  Jersey 
at  the  end  of  1972,  the  average  monthly  rent 
for  a  new  multi-fan^Iy  apartment  was 
$22435.  On  the  basis  of  paying  25%  of  in- 
come for  rent,  this  wo\ild  require  an  annual 
Income  of  $10,800.  (As  lof  1970,  only  17.6% 
Of  all  elderly  had  tncodies  of  over  $10,000.) 

In  addition  to  the  high  cost  of  housing, 
the  vacancy  rate  in  New  Jersey  in  1970  was 
1.85%  and  most  of  th^  cities  were  lower, 
many  being  below  1  % .  At  levels  such  as  these, 
one  can  say,  In  essence,;  that  housing  choice 
Is  non-existent,  particularly  In  view  of  the 
fact  that  this  rate  Incorporates  substandard 
but  habitable  units  which  may  represent 
between  26  and  60%  ot  vacant  units.  As  a 
result,  no  effective  ho\|Blng  market  can  be 
said  to  function.  i 

(3)  My  third  point  Is  obvious.  The  elderly 
have  si>eclal  housing  needs  due  to  reduction 
In  size  of  family,  retlretnpnt  from  work,  phys- 
ical and  psychological  losses,  etc. 

(4)  As  a  result  of  the!  January  1973  hous- 
ing moratorium,  no  new  public  housing,  236 
or  101  implications  have  been  processed.  How- 
ever, in  addition,  this  moratorium  has  ad- 
versely affected  the  New  Jersey  Housing 
Finance  Agency,  the  New  Jersey  State  hous- 
ing program,  since  without  at  least  some  type 
of  236  federal  assistance,  no  non-profit  state 
housing  for  the  low  aad  moderate  Income 
elderly  can  be  built.  Previous  testimony  has 
revealed  that  many  sucli  projects  have  been 
stalled  or  lost  due  to  [the  federal  housing 
moratorium.  I 

(5)  Bureaucracy  and  local  resistance — Both 
federal  and  state  houslhg  programs  require 
such  enormous  amounts  of  paper  work  that 
a  great  deal  of  time  is  oonsumed  and  expen- 
sive consultants  are  necessary.  In  addition, 
community  resistance  In  the  form  of  zoning 
and  building  codes  which  require  features 
not  applicable  to  eldeifly  housing,  such  as 
size  of  rooms,  parking  ssace,  etc.,  make*  local 
acceptance  difficult. 

In  almoet  every  elderl^  project.  It  Is  neces- 
sary to  apply  for  eonlnt  variances.  In  many 
of  these  cases,  I  have  Been  asked  to  testify 
on  behalf  of  the  bousing  sponsor  re  the  need 
for  such  housing  In  tbf  community  *"'!  in 
every  case  there  has  tiben  tremendous  op- 
position due  to  fears  ^at  the  housing  will 
cause  an  Influx  of  out-*f-towners,  will  open 
the  door  to  multi-unit  tfamlly  housing  with 
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school  children  and  adve  rsely  affect  property 
taxes,  too. 

Because  of  the  magnlt  ide  of  the  problems 
briefly  outlined  above,  I  feel  that  it  Is  neces- 
sary for  the  federal  government  to  provide 
the  resources  for  bulldl4g  the  specially  de- 
signed housing  required.  Due  to  the  low  va- 
cancy rate,  a  housing  allowance  program 
alone  will  not  help  elderly  to  find  suitable 
housing.  In  May,  1973,  t>e  New  Jersey  State 
Office  on  Aging  estimate^  a  housing  need  of 
73,721  units  of  low  and  moderate  Income 
housing  for  the  elderly  jby  1980.  Since  the 
numt>er  of  units  needed  fe  obviously  so  much 
greater  than  can  be  buljt,  it  is  necessary  to 
also  provide  some  form  ^f  federal  assistance 
to  the  homeovmer  to  enable  him  to  stay  In 
his  own  home. 

Housing  takes  a  long 
moratorium  has  caused  1  urther  delays.  Many 
of  the  elderly  will  not  live  long  enough  to 
get  an  apartment. 


Cass  Histories  Subm; 
BT  Ms.  Lerot  Smith 
Oranoe.  N.J. 
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Mrs.  A.  Age  76— SB  kl92.10— Rent  $150, 
has  terrible  fear  that  s^e  cannot  maintain 
apartment  and  has  no  iplaoe  to  go.  Needs 
low  Income  housing. 

Mrs.  B.  Lives  In  one  loom  on  %ap  floor- 
was  disabled  from  mug^ng  (coming  along 
fine  now)  8S  $160. — ^Bei^  $100.  Needs  hous- 
ing badly — cannot   climp   the  stairs. 

Mrs.  C.  Lives  over  drtig^tore  on  third  floor— 
building  In  bad  condition — tried  very  hard 
to  find  place,  but  cannot— 86  $168.60.  Bent 
$100.  Needs  low-income  qouelng. 

Mrs.  D.  Rent  going  up  constantly — private 
apartment  building.  Needs  middle  incoow 
housing — ^no  application  no  be  had.  ES  $174.- 
10.  Rent.  $176.  ! 

Mrs.  F.  Scared,  want  io  move  but  has  no 
place  to  go.  Mall  bozeejbrcAen  Into  several 
times.  SS  $139. — Bent  $112. — rent  going  up. 
Needs  low  Income  housing. 

Mrs.  Q.  Lived  here  forTseveral  years — ^renta 
going  up  constantly — h^s  part-time  job  to 
maintain  home.  SS  $3l4.  Bent  $200— Needs 
low  income  housing. 

Mrs.  H.  Bent  always  rising — now  IISO. 
Needs  low  Income  housing  but  nowhere  to 
go — SS  $160 — works  part  time  to  keep  up. 
DoeSnt  know  how  long  she  can  keep  up. 

Mis.  J.  Lives  on  2nd  floor — ^has  a  heart 
condition — Is  In  hospital  approximately  every 
3  months— rent  too  hlgH  $136.  88  $187.  has 
no  family — no  place  to  gp.  Needs  low  Incooie 
housing.  1 

Mr.  &  Mrs.  BL  live  In  one  room  on  tc^ 
floor — ^family  owned  hotse.  No  other  place 
to  go — combination  SS  $201.40.  Rent  $60. 
^ant  a  place  of  their  owti — ^wlfe  a  dlabetlo— 
need  low  Income  bousing. 

Mrs.  L.  Very  much  In  need  of  clothes  and 
food  Isecause  rent  so  high — ^Bent  $176.-88 
$189.  plus  a  veteran's  pension.  Little  left  for 
medicine — cannot  afford  a  telephone.  Needs 
low  Income  housing.        i 

Mrs.  O.  On  dlsabUl^  age  54— receives 
$100 — ^had  to  move  In  wtth  daughter  tempo- 
rarily who  doesnt  bave  t^oom.  Has  asked  for 
low  Income  housing,  but  there  doesnt  seem 
to  be  a  chance.  Doesnt  know  where  to  go. 

Mrs.  MB  Age  78 — she  has  become  a  bur- 
den to  her  son  and  d$ughter-in-law  with 
whom  she  lives  due  tq  the  forced  retire- 
ment of  son  because  of  pevere  heart  trouble 
which  will  force  a  move 'to  emaller  quarters. 
8oc.  Sec.  imder  $130 — ^ne^ds  low  Income  hou»- 

tog-  I 

Mra.  EB  Age  88— Uves  ^  dark  cramped  one 
room  apt.  Poor  health  SB  $131.60  Bent  $100. 
seeds  low  income  housing. 

Mrs.  CB  Age  72.  Attic  i«)artment,  very 
steep  stairs  and  poorly  maintained.  Has  sr- 
tbrltu  In  knees— SS  un  ler  $130.  Bent  now 
$80  but  Is  going  iq>— neefls  low  Income  boot- 
ing. 
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Ur.  &  Mrs.  J3.  Ages  62  and  64 — ^Flrst  floor 
of  a  family  house  In  terrible  condition — 
hole  m  bathroom  celling  through  which 
water  pours  every  time  upstairs  toilet  is 
flushed.  Bent  was  $126.  just  mcreased  to  $150. 
Combined  Income  uncertain  for  future  as 
(be  is  collecting  unemployment  Insurance 
for  limited  time  and  he  Is  on  disability — 
88  $148. — Befused  my  offer  to  report  condl- 
tums  to  proper  city  department  because  of 
(ear  of  landlord.  Needs  low  Income  hoiislng. 

Mrs.  HD  Age  92 — lives  In  large  rooming 
bouse  called  hotel  in  poor  repair — pays  week- 
ly—approx.  $120  per  month  88  $135.80.  Needs 
low  Income  housing. 

Mrs.  MO  Age  under  65 — Multiple  sclerosis 
patient  on  disability.  Has  5  room  apartment 
which  she  cannot  take  care  of — rent  $128 
SS  $166. 

Mrs.  BK  Age  66 — severe  arthritis — lives  in 
1  room  with  hot  plate  for  cooking — has  lav- 
atory— needs  decent  housing  desperately  88 
$166— rent  $100. 

Mrs.  L.  B.  Age  62— she  has  been  declared 
legally  blind  but  cares  for  herself  very  well. 

NSeds  services  of  4  specialists  SS  under  $130 

Bsnt  $100 — Needs  low  Income  housing. 

Mrs.  8.  Age  72— Very  bad  conditions.  Lives 

with  wife  and  children  of  deceased  son is 

not  wanted — Daughter-in-law  Is  re-marrylng 
tnd  has  no  room  In  her  life  for  Mrs.  8.  88 
•67.60— VA  pension  $78.81— total  Income 
$146.41 — ^needs  housing  desperately. 

Miss  LT  Age  46— on  total  disability— 88 
$102— rent  now  $115  but  bouse  has  been  sold 

and  she  anticipates  a  raise — no  relatives 

completely  alone — no  resotiroee — needs  low 
income  housing. 

Miss  JW  Age  40 — Is  on  total  disability  due 
to  crlppUng  arthritis— has  steep  stairs  to 
dlmb— SS  $139.70— Bent  $96.  Needs  housing. 

Note:  It  should  be  noted  that  with  the 
exception  of  those  who  live  In  rooming 
houses,  gas  and  electric  plus  a  necessary 
telephone  must  be  added  to  fixed  expenses. 

A  Widow  home  owner — Husband  died  early 
l««S.  Following  husband's  death  there  was 
a  large  cut  In  income;  so  large  that  it  has 
created  an  Inability  to  meet  high  medical 
Will.  She  has  arthritis,  high  blood  pressure, 
chest  hernia  and  serious  eye  trouble.  Her  SS 
b  $334.  A  monthly  package  payment  of  $206 
Includes  amortization,  3%  interest  and 
taies.  This  package  payment  was  arranged 
tlmi  a  previous  city  home  Improvement 
plan.  Because  of  this  situation  she  feels  she 
will  have  to  leave  East  Orange  where  she 
hM  lived  and  raised  her  famUy. 

B  Widower  Age  66  SS  $106.90,  881  $36.80— 
4  room,  top  floor  apartment  (4th  floor)  roof 
leaks  causing  celling  water  leak  In  one  room. 
No  repairs  made.  Rent  was  $135  now  In- 
cwased  to  $150  (7  years  ago  rent  $85)  rent 
now  higher  than  total  Income.  Formerly  he 
neelved  disability  from  Essex  CJounty  Wel- 
tut.  He  has  been  disabled  due  to  arthritis, 
•evere  bronchial  congestion  and  suffers  severe 
Msfness.  He  lost  this  assistance  when  he 
«celved  a  liunp  sum  of  money  in  June  1973 
from  Social  Security  for  back  payments.  In 
•fldition  he  lost  his  food  stamp  allotment 
"W,  most  Important,  bis  medicaid.  Accord- 
^to  aU  our  Information  this  medicaid  was 
wnnlnated  illegally.  As  a  result  he  discon- 
tinued medications  and  failed  to  make  nec- 
«8M7  phyBlcians"  appointments.  What  money 
ne  had  has  gone  to  meet  rent  and  food  needs. 

C  A  husband,  68  and  wife  67,  Uve  In  an 
^2^  apartment.  They  fear  to  report  this 
owauae  of  the  great  difficulty  in  finding  an 
•Pwtment.  Bent  is  $90  plus  utUltles.  There 
*M  some  talk  of  a  rent  Increase.  The  i^Mrt- 
™®t  Is  created  by  partitions  to  form  three 
,™°°?:  "Hiere  is  a  makeshift  shower  placed 
S-^rt*  ^  referred  to  as  a  kitchen.  This 
PW  the  usual  store  toUet  constitutes  the 
*w«»m.  The  husband  has  very  Uttle  vision 
™«e  eye  none  In  the  other.  He  suffers 
«M»  glaucoma  and  Is  offlcUlly  olaaslfled  aa 
"■*■«*•  Low  Income  housing  is  needed. 


D  Woman  living  alone,  age  72.  She  was  a  li- 
censed practical  nxirse  and  bad  raised  two 
sons  on  her  own.  She  has  ^ent  thousands 
on  hospital  bills  and  has  depleted  all  her 
resources.  She  could  not  get  Welfare  Assist- 
ance but  received  Medicaid.  Her  current  in- 
come Is  $153.20  S^.  She  has  a  room  in  a  pri- 
vate home  that  Imposes  severe  restrictions 
on  her  use  of  kitchen  and  bath.  Bent  Is  $75, 
with  current  talk  of  Increase.  She  has  been 
on  low  Income  bousing  list  for  4  years.  Due 
to  a  chronic  urinary  condition  and  other  ill- 
nesses she  needs  a  small  apartment  with  ■ 
private  bath. 

Her  doctor  has  stated  that  her  very  life  \a 
at  stake  because  of  the  above  conditions. 
In  a  letter  be  wrote  that  "She  has  difficult 
arrangements  for  living  and  eating  and 
above  all  for  toilet  faculties  which  are  so 
Important  for  her.  In  addition  she  doesnt 
feel  safe  due  to  steps,  lack  of  railing  and  her 
poor  eyesight.  May  I  urgently  request  that 
she  be  given  some  conslderatkm  before  It  Ui 
tco  late". 

Slnoe  the  writing  of  this  letter  In  the  early 
part  of  1973,  she  has  been  mugged  a  second 
time  (the  first  time  In  October  1972).  She 
was  hospitalized  both  times.  She  feels  imable 
to  continue  her  life  under  these  conditions. 
She  needs  low  Income  housing. 

Case  history.  Mr.  &  Mrs.  K.  were  ten- 
ants at  one  of  our  low  income  btaidings- 
managlng  nicely.  They  both  beoame  ill.  Were 
hospitalized  and  their  daughter  made  ar- 
rangements to  have  them  admitted  to  an 
EO  Nursing  home  under  Medicaid  and  gave 
up  the  low  rent  apartment.  Since  then  Mrs. 
E.  has  died;  Mr.  E.  is  in  very  good  condi- 
tion but  will  be  maintained  at  the  nursing 
home  at  $800  per  month  because  there  are 
no  vacancies  In  low  rent  housing  where  he 
could  manage  on  bis  own  Social  Security. 

Mrs.  BD.  She  was  In  need  of  Immediate 
hospitalization  when  we  first  saw  her.  She 
has  now  retxirned  in  reasonably  good  health 
to  her  apartment  where  she  pays  $165  per 
month  in  rent  out  of  an  Income  of  $154.  (her 
famUy  help  her  pay  this)  The  i^artment  la 
large  and  in  poor  condition — she  should  be 
In  low  Income  senior  housing  but  there  Is 
none  available.  We  are  recommending  her 
for  middle  Income  housing  with  her  son  co- 
signing  the  lease. 

Case  A. — Income  $327 — Client  Is  disabled — 
has  to  spend  good  portion  of  Income  for 
hired  help  to  maintain  apartment  &  drugs. 
Needs  low  income  or  middle  income  hoiislng. 

Case  B. — Income  $234 — Client  has  heart 
condition— Needs  living  quarters  all  on  one 
floor,  at  present  must  climb  2  flights  of  stairs. 

Case  B-1. — Income  O.A  JL  $162 — CUent  had 
neat  and  clean  quarters  on  3rd  floor  but  no 
cooking  facilities.  Had  to  eat  out  most  of  the 
time.  Has  since  moved  out  of  the  area. 

Case  O. — Income  $200  plus  SS.  Wife  chron- 
ically ill — best  portion  of  income  goes  for 
rent.  At  the  time  of  interview  was  receiving 
some  help  from  children. 

Case  G-1. — Income  low  SS — Booms  on  3rd 
floor  of  private  home.  Gets  about  with  diffi- 
culty—has  arthritis — Should  be  In  quartera 
without  stairs. 

Case  H. — Income  $170— Client  lives  with 
granddaughter.  Very  depressed  due  to  con- 
ditions under  which  she  Uvee. 

Case  B.— Income  $171.  Client  presently 
housed  In  quarters  that  have  been  questioned 
by  the  health  dept.  Owner  wants  the  tenants 
out.  Furnace  out  of  order — makeshift  ar- 
rangements for  beat  and  cooking.  No  room 
in  low  cost  housing. 

Case  8. — Client  was  living  in  a  luxury 
apartment,  bad  bis  own  business  and  took 
early  retirement.  In  the  meantime  wife  came 
down  with  cancer  and  completely  wiped 
client  out  even  to  cashing  in  of  Insurance 
pt^des. 

Client  no  longer  able  to  m*«o»»t»t  himself 
In  a  luxury  apartmene.  Client  affiled  for 
old  age  assistance  but  was  turned  down  be- 


cause of  having  one  month  rent  In  reserve. 
Income  from  SS  low.  Did  not  realize  by  not 
paying  in  he  was  hurting  himself.  To  best  of 
my  knowledge  took  refuge  with  nephew. 

Note:  Bent  for  the  above  10  cases  are  well 
over  25%  of  Income. 


ALASKA'S  D-Z  PROPOSAI^ 

Mr.  STEVENS.  Mr.  President,  on  De- 
conber  18,  1973,  Rogers  Morton,  Secre- 
tary of  the  Department  of  the  Interior, 
recommended  that  83.47  million  acres  of 
Federal  land  in  Alaska  be  added  to  the 
national  park,  national  wildlife  refuge, 
national  forest,  and  the  wild  and  scenic 
rivers  systems. 

I  am  flattered  that  the  Department  of 
Interior  has  such  an  appreciation  for  the 
scenic  beauty  of  Alaska.  I,  as  well  as  all 
other  Alaskans,  also  share  this  love  of 
the  majestic  beauty  of  "The  Oreat  Land" 
and  would  not  consider  calling  any  other 
place  home. 

However,  I  would  like  to  point  out  to  my 
fellow  Members  of  Congress  that  several 
factors  mitigate  against  mairing  my  en- 
tire State  a  national  park  for  the  rest 
of  the  Nation  to  enjoy.  First,  over  350,000 
Americans  call  Alaska  home  and 
should  not  be  deprived  of  an  economic 
base  necessary  for  survival.  Second,  the 
United  States  is  faced  with  an  energy 
crisis  unparalleled  by  our  Nation  before. 
Alaska  holds  the  key  to  alleviating  much 
of  this  crisis. 

The  Interior  Department  proposes  that 
over  three-quarters  of  the  I>-2  lands  be 
relegated  to  a  single-use  classification. 
Mr.  President,  I  believe  that  this  is  far 
too  much  land  to  be  locked  up.  Sensible 
development  and  scenic  beauty  are  not 
necessarily  inherently  contradictory. 

Since  Congress  has  5  years  from  the 
date  of  Secretary  Morton's  proposals  to 
act,  I  would  like  to  make  sure  that  the 
Members  of  Congress  retdize  the  signifi- 
cance of  their  votes. 

To  that  end  I  would  like  unanimous 
permission  to  include  a  chart  depiciting 
the  possible  oil  and  reserves  invalued  in 
the  proposed  Federal  withdrawal  in  the 
Congressional  Record.  These  figures 
were  con^iiled  by  W.  M.  Lyle  and  R.  M. 
Klein  of  the  Alaska  Department  of 
Natural  Resources,  Division  of  Geological 
and  Geophysical  Surveys  at  the  request 
of  the  Joint  Land  Use  Planning  Commis- 
sion. 

Tlie  calculations  were  prepared  by 
using  known  recoverable  reserves  in  the 
Cook  Inlet  and  in  known  sedimentary 
basins  of  the  world.  The  cubic  miles  of 
sediment  were  recalculated  hy  using 
reasonable  or  known  thickness  of  sedi- 
mentary rocks  imder  each  of  the  with- 
drawals . 

Ihe  reserve  figures  are  entirely  specu- 
lative and  are  intentionally  conservative. 
Results  of  this  evaluation  are  sub- 
divided into  separate  calculations  for 
each  proposed  withdrawal  area,  and  are 
listed  on  the  tabulation  set  out  below.  I 
ask  unanimous  ctnsent  to  have  the  tabu- 
lation printed  at  this  point  In  the 
Record. 

There  being  no  objection,  the  tabula- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 
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Am  with  possible 
oil  potential 


Possible  recoverable 


Preposad  withdrawal  areas 


Acres 


Square 
miles  of  barrels 


Oil,  Gas, 

millions         trillion 

cubic  (eet 


S7S  24. 0 

3,S28         1S9.0 


1.  Gate  ei  tke  Arctic  Natioaai  Wilderness  Park.       2, 119. 680        3, 312        432. 0 

2.  Kobuk  Valley  National  Monument. 

3.  Cape  Krusenstem  National  Monument 

4.  AJiUkctiak  Caldera  National  Monument...  369.640 

5.  Katmal  National  Park 2,257,920 

6.  Hardiai  let  FieM-Kenal  Fjords  NaUonal 

MoiHineot 

7.  Uke  Oatk  Hattlmi>afkr."""""""""" :!"'."."; 

1  Mouat  McKiniM  National  Park 944,640 

9.  W  ancall— SL  Qiat  National  Park. 1, 175, 040 

10.  Yukon— Charley  National  Rivers 737,280 

U.  VMkOM  Flats  NaUoul  WlMUfe  Rarota 4,009,960 


3.2 


.175 
1.138 


1,476 

1,836 
1,152 
6.264 


38.0 

42ac 

5L1 
390.0 


.277 
3.000 

.373 
2.7 


>  Difference  dee  le  roundinf. 
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NEW  SUPPORT  SEEN  FOR  FOREiaN 
SERVICE  GRIEVANCE  ACT 

Mr.  BATH.  Mr.  President,  on  Wednes- 
day or  this  week  we  learned  of  yet 
another  Instance  of  Injustice  being  per- 
petrated against  a  Forel^  Service  offi- 
cer by  the  State  Department  hierarchy. 

B4r.  John  Cramer,  of  the  Washington 
Star-News,  devoted  his  January  30  col- 
umn to  the  case  of  Col.  Henry  J.  Schnei- 
der, a  P\)relgn  Service  staff  officer  who 
returned  to  the  State  Department  in 
1966  after  18  years  in  the  Army.  The 
facts,  briefly,  are  these.  Upon  his  return 
he  was  assigned  to  the  grade  of  F8SO-2, 
but  2  years  later  learned  that  he  should 
have  been  given  the  rank  of  FSSO-1.  He 
.  then  began  a  6-year  struggle  for  justice, 
during  which  on  three  separate  occa- 
sions the  Department's  personnel  office 
rejected  his  appeal — ^wlth,  as  Cramer  re- 
ports, "three  essentially  different  ex- 
planations." 

Colonel  Schneider  then  took  his  case 
to  the  newly  established  P^^reign  Service 
Grievance  Board.  This  agency,  as  Sen- 
ators know,  was  State's  answer  to  the 
Foreign  Service  grievance  legislation 
which  the  Senate  has  three  times  passed 
but  which  is  still  waiting  approval  by  the 
other  body.  The  present  case  shows  why 
it  is  an  inadequate  answer.  For  the 
Board  very  properly  found  that  Schnei- 
der was  indeed  entitled  to  the  higher 
rank— and  to  retroactive  pay  from  1866. 
But  the  Secretary  of  St«te  thowight  dif- 
ferently. He  accepted  the  recommenda- 
tion for  promotion  but  denied  the  back 
pay— without  explanation.  This  was  Mr. 
Kissinger's  first  decision  on  a  Grievance 
Board  case,  and  the  first  time  in  87  cases 
that  the  Secretary  his  failed  to  accept 
the  Board's  recommendation. 

That  may  seen,  a  fine  record  of  accom- 
plishment for  the  Grievance  Board,  and 
indeed  mathematically  it  is.  But  surely 
this  is  the  exception  that  proves  the  point 
of  our  legislation,  namely,  the  Foreign 
Service  personnel  are  still  subject  to  the 
exercise  of  arbitrary  administrative 
power — the  only  career  employees  in  the 
Federal  Government  who  are  so  subject. 

Colonel  Schneider  has  now  taken  his 
case  to  the  U.S.  Court  of  Claims.  No 
doubt  we  should  be  thankful  that  he  has 
that  legal  option.  But  I  point  out,  Mr. 
President,  that  tbat  is  a  long  and  expen- 
sive route  for  a  career  employee  to  have 
to  follow.  If  the  State  Department  had 
to  abide  by  procedures  to  which  all  other 
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12.  Arctic  National  Wildlife  Ranie 2. 304  000 

13.  K.vukuk  National  Wildlife  Refute 

14.  Selawik  National  Wildlife  Refute 990,720 

15.  Chukrhi— I muruk  National  Wildlands 921,600 

16.  Coastal  National  Wildlife  Rafun 

17.  Yukon  Delta  National  Wildlife  Refuge 4, 170, 240 

18.  Tojiak  Nati  nal  Wildlife  Refun 

19.  Noatak  National  Ecological  Ranfe 2,787,840 

20  lliamna  National  EcoloiKal  Range 3,340.830 


3,600 


Total «  26, 128, 360 


administrative  agencies  are  rightly  sub- 
ject, that  would  not  fce  necessary. 

I  strongly  commend  John  Cramer  for 
bringing  this  matter  to  our  attention  and 
I  urge  my  colleaguea  to  read  his  article 
and  consider  it  carefully  in  advance  of 
the  time  I  once  againi  ask  Senate  approv- 
al of  the  Foreign  Seifvlce  Grievance  Act. 
For  that  reason,  yix.  President,  I  ask 
imanimous  consent  tfaat  the  text  of  Mr. 
Cramer's  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  prmted  in  the  Record, 
as  follows:  I 

No  Cbkers  roB  Kusingxs  Decision  on 

FSO'S  pASE 

(By  John  Cramer) 

Secretary  of  State  aenry  Kissinger  has  a 
reputation  as  a  hotshot'dlplomat,  a  renowned 
wit  and  a  bachelor  wltli  a  discerning  eye  for 
beautiful  women. 

But  bell  win  no  chee  ra  from  State  Depart- 
ment employee  tar  wht^t  he  did  to  Henry  J. 
Schneider,  a  Foreign  Service  staff  officer  in 
communications  and  an  Army  reserve  colonel. 

Indeed,  he'll  please  only  the  handful  of 
personnel  officers  and  attorneys  who  fought 
a  year'8-long  and  bftter  battle  to  keep 
Schneider  out  of  a  Orade  PSSO-1  rank — one 
to  which  he  was  entitled  even  by  Ktss^nger's 
own  tacit  admission.      I 

When  Schneider  retimed  to  the  Foreign 
Service  In  November  1966,  after  18  years 
in  the  Army,  he  was  assigned  as  an  FSSO-2 
(then$12.90S).  I 

But  the  Foreign  Serylce  Grievance  Board 
held  last  Aug.  31  thatjhe  sbotild  have  been 
assigned  to  FSSO-1.  at  the  top  of  the  staff 
officer  career  ladder.  ]lad  that  been  done, 
his  present  grade  would  be  FSSO-1,  step  4 
($28,380) .  I 

The  board  also  reccKunended  retroactive 
pay  from  1968.  j  J 

Kissinger's  response  was  to  order  the  pro- 
motion (here  bis  tacii  admission  that  the 
original  assignment  was  improper) ,  but  deny 
the  back  pay  without  e^lanatlon. 

It  was  his  first  actloa  on  a  grievance  board 
ruling  and  the  first  time  since  State  brought 
the  board  into  being  feVj  years  ago  that  a 
secretary  of  sUte  failed  to  follow  ita  rec- 
ommendations— 87  in  ail. 

Schneider's  caae  ca£|e  to  light  In  a  UJS. 
C!ourt  of  Claims  suit  for  some  $33,000  to 
$34.(X>0  in  back  pay,  filed  several  days  ago 
by  his  attorney,  Alaii  Btaywid. 

His  story  Is  a  compll4ated  one,  punctuated 
by  at  least  Xtan»  m»ft>r  State  Department 
blunders.  1 

After  two  years  In  foreign  Service  ss  an 
FSSO-e,  Schneider,  taen  a  reserve  major, 
was  called  to  active  dulr  in  1948.  He  extended 
his  service  through  tie  Korean  war  after 
getting  written  advice  from  State  that  his 
military  leave  was  "ihdefinlte."  That  was 
State's  Blunder  No.  1. 
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But  when  he  sovight  confirmation  of  hk 
re-eix^>loyment  rights  prior  to  scheduled  re- 
lease from  the  army  in  1963,  he  erroneously 
was  advised  by  State  XhaX  he  had  f<»«f»lted 
his  rights  to  re-employ|nent.  Blunder  No.  2, 

So  he  stayed  in  the  Afmy  until  retirement 
In  1966.  only  to  learn,  soon  after,  that  he  bad 
not  forfeited  his  rlghte.  They  were  specifl- 
cally  guaranteed  by  the  Keservists  Act. 

At  this  point,  give  State  credit.  The  Be> 
servists  Act  entitled  Schneider  only  to  ras- 
toratlon  to  his  PSSO-9.  He  had,  indeed,  for- 
feited rights  under  the  Selective  Service  Act, 
which  would  have  given  him  whatever  FB80 
grade  he  might  have  attained  had  he  not  re- 
turned to  the  Army. 

But  State,  in  effect,  j  eleoted  to  give  him 
someithing  very  close  to  fiS  Act  rights. 

It  evaluated  him  fpr  reemployment  in 
several  ways.  But  the  isaln  one  was  a  "peer 
group"  method,  measwing  the  average  of 
promotions  won  by  his  former  coworkers  la 
FSSO-0  during  his  18  years  in  the  Army. 

It  thus  assigned  him  V>  FSSO-2. 

But  it  wasnt  untU  iW  years  later,  196$, 
that  Schneider  learned  about  State's  Blun- 
der No.  3.  Its  "peer  group"  evaluation  bad 
been  either  phony  or  an  error.  It  hadnt 
taken  Into  account  the  1956-66  promotions 
of  his  peers.  | 

Be  then  began  a  six-sear  battle  which  saw 
State's  personnel  office  three  times  reject  Us 
grievance  appeals  for  an  FSSO-1 — with  three 
essentially  different  explanations. 

But  before  his  case  finally  went  to  tbe 
grievance  board.  State  settled  on  a  sixtgle  ex- 
planation. It  stimulate<l.  in  writing,  that  the 
"peer  group"  method  was  the  sole  one  for 
determining  his  prc^>er  grade. 

And  on  that  basis,  eoupled  with  Statel 
admission  of  Blunder  No.  3,  tbe  board  beld 
that  Schneider  was  the  Victim  of  admlntstriF 
ttve  error,  entitled  to 
pay. 

Kissinger's  memo  de 
came  4Vi  months  later,  ( 

His  legal  advisers,  bit^ 
used  the  interim  to  try  $n  end  run.  Tbey  bsd 
sat  in  on  grievance  board  hearings;  tbey  were 
fully  aware  that  its  decision  was  based  on 
State's  stipulation  thait  the  "peer  group" 
evaluation  was  controlling  and  State's  Ml- 
mission  of  error  on  the  Original  evaluation. 

But  they  tried  to  persuade  tbe  Coop- 
troller  General  that  the  decision  Involved  s 
retroactive  promotion  (back  pay  not  per- 
mitted) ,  rather  than  cc«rection  of  error  (pay 
permitted) .  j 

Congress  left  them  dangling  by  enactlag 
legislation  permitting  back  pay  for  certain 
retrocM^ve  promotions  erdered  by  the  board- 

And  in  the  wake  of]  the  Schneider  <»■•.. 
Congress  may  well  tiOce  a  new  look  at  8enM»- 
i4>proved  legislation  Introduced  by  8w. 
BIrdh  Bayh,  D-Ind.,  Which  wovUd  greaUT 
strengthen  Foreign  Service  Job  proteottn' 
rights. 


FSSO-1  with  back 

lying  the  back  psy 
I  Jan.  10. 
er-enders  to  tbe  last. 


February  1,  1974. 
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TRIBUTE  TO  DR.  CARROLL  G. 
BRUIITHAVER 

Mr.  BELLMON.  Mr.  President,  in  the 
Interest  of  encouraging  knowledgeable, 
competent,  honorable  men  to  take  re- 
sponsible Government  Jobs  in  the  fu- 
ture, I  would  like  to  call  the  attention 
of  the  Senate  to  the  outstanding  accom- 
plishments of  Dr.  Carroll  G.  Brunthaver 
as  he  leaves  the  U.S.  Department  of  Agri- 
culture for  his  return  to  private  life.  Ho 
has  served  5  years  as  Assistant  Secretary 
for  International  Affairs  and  Commodity 
Programs. 

For  these  past  5  years.  Dr.  Brunthaver 
has  rendered  dedicated  service  to  the 
farmers  and  consumers  o '  this  Nation.  He 
has  helped  make  it  possible  for  the 
American  farmer  to  make  a  fuller  con- 
tribution to  meeting  the  needs  of  the  Na- 
tion. This  country  and  our  trading  part- 
ners abroad  are  better  off  as  a  result. 

Dr.  Bnmthaver  was  one  of  the  first  to 
see  the  impact  of  growing  world  afflu- 
ence on  world  food  demand — and  on 
UJ3.  agriculture.  He  was  one  of  the  first 
to  state  publicly  that  our  farm  policies 
should  be  geared  to  the  emerging  world 
market  opportunities.  He  accurately 
forecast  the  need  to  change  policy  to 
take  advantage  of  growing  world  farm 
product  demand.  Dr.  Bnmthaver  argued 
successfully  that  developing  markets 
abroad  would  mean  a  stronger  economy 
for  the  Nation,  an  improved  balance  of 
payments,  and  greater  Income  oppor- 
tunities for  farmers  and  nonfarmers 
alike  in  the  Uni*«d  States. 

He  worked  tirelessly  to  help  turn  op- 
portunity into  reality.  Carroll  Brunt- 
haver would  be  the  last  to  say  that  Gov- 
ernment officials  should  play  a  dominate 
rote  In  UJS.  agriculture.  He  feels  keenly 
that  American  agriculture's  greatest  as- 
sets are  the  management  ability  of  its 
farmers  and  the  effectiveness  of  its  com- 
petitive marketing  system  in  directing 
production. 

It  could  certainly  be  said,  however,  that 
CarroU  Brunthaver  has  played  a  key  role 
In  making  it  possible  for  American  farm- 
ers to  respond  to  their  opportunity. 

Five  years  ago,  when  he  came  to  USDA. 
the  Government  was  telling  millions  of 
iaaerican  farmers  what  they  could  plant, 
w»at  they  could  market,  and  what  they 
would  get  for  It.  Government  farm  sub- 
Offles  were  costing  taxpayers  $4  to  $5  bil- 
0^  per  year.  We  were  paying  farmers 
w>t  to  grow  crops  on  some  60  millloQ 
•crea  <rf  cn^jland  per  yeai^-wasUng  that 
resource— and  cutting  both  farmers'  in- 
Mmes  and  our  national  economic  output 
Most  of  rural  America  was  seriously  eo©- 
nomlcally  depressed.  Our  farm  exDorts 
|»ere  only  $6  billion,  and  the  doUar^sras 
a  a  tailspln  on  its  way  to  devaluation. 

Today.  American  farmers  are  gearing 
S  V  .  '""  output^respondbig  to  real 
«artet  demand  for  farm  products  at 
o««ne  and  abroad.  Indications  are  that 
Men  output  this  year  will  break  all  rec- 
WM  IW  a  wide  margin— not  because  of 
JJwemment  price  supports  but  because 
BWe  want  and  can  pay  for  more  food. 
fW  exports  are  running  at  record 
jw^totaling  110  bllUpn  for  fiscal  1974. 
"WW  one-third  of  our  current  national 
^rts  are  farm  products.  Our  farmers 
«•  almost  totally  responsible  for  the 


current  national  trade  surplus,  and  for 
the  fact  that  the  dollar  is  recovering  its 
strength  In  international  money  markets. 
Farm  exports  are  maUng  it  passible  to 
maintain  our  standard  of  living  In  the 
face  of  the  oil  shortage  and  the  Increas- 
ing cost  of  imports. 

Today,  the  Government  Is  no  longer 
telling  farmers  what  they  can  grow.  We 
are  no  kmger  paying  farmers  not  to  grow 
crops.  Economic  health  has  returned  to 
our  rural  heartland. 

Agricultvu-e — still  our  largest  em- 
ployer—today is  providing  additional  Jobs 
and  billions  of  dollars  in  extra  income 
both  on  the  farm  and  in  off-farm  sup- 
porting industries. 

The  country  owes  a  hearty  "thank  you" 
to  Dr.  Brunthaver  for  his  role  in  helping 
make  it  all  possible.  I  commend  and  con- 
gratulate him  for  his  record  of  accom- 
plishment as  he  leaves  his  Important  part 
in  Government. 


CONCLUSION  OP  MORNING 
BUSINESS 

Mr.   MANSFIELD.   Mr.  President,   is 

there  further  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  concluded. 


GENOCIDE  CONVENTION— 
EXECUTIVE  SESSION 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  a  previous  order,  the  Sen- 
ate will  go  into  executive  session  to  con- 
sider Executive  O,  81st  Congress,  1st  ses- 
sion, which  the  clerk  will  roport  by  title. 
"Hie  legislative  clerk  read  as  follows: 
Executive  O  (81st  Cong.  1st  Sess.) .  the  In- 
ternational Comentlon  on  the  Prevention 
and  Pimlshment  of  the  Crime  of  Oenodde. 

Mr.  JAVrrs.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  suggest 
the  absence  of  a  quorum  without  losing 
my  right  to  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  JAVrrs.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JAVrra.  Mr.  Presidait.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  President,  I  ask  unanimous  c<»i- 
sent  that  in  the  consideration  of  the 
treaty  Pat  Shakow,  of  my  staff,  and 
Charles  Warren,  of  my  staff,  may  have 
the  privilege  of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


ORDER  FOR  PRINTING  OP  RESOLU- 
TION OF  RATIFICATTON  TO  EX- 
ECUTIVE O  (81ST  CONG.,  1ST 
SESS.) 

Mr.  JAVITS.  Mr.  President,  Inasmuch 
as  the  reservation  sponsored  by  Sena- 
tors CH0SCH.  Proxiorx,  and  me,  has  been 
printedr,«id  is  at  each  Senator's  desk,  I 
ask  uiuuumous  consent  that  the  Resolu- 
tion of  Ratification,  to  which  the  reser- 
vation applies,  be  printed  as  well. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  JAVITS.  Mr.  President.  I  suggest 
the  absence  of  a  quonun. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  JAVITS.  Mr.  President,  we  are  here 
today  on  a  special  day  to  debate  the 
Genocide  Treaty,  a  treaty  which  has 
waited  25  years  for  its  time  to  come,  and 
of  that  25  years  waited  about  23  for  a 
President  to  ask  that  it  be  laid  before 
the  Senate,  which,  on  February  19,  1970 
President  Nixon  did,  in  a  letter  to  the 
Senate.  The  treaty  was  adopted  by  the 
General  Assembly  of  the  United  Nations 
on  December  9, 1948— by  a  vote  of  55  to  0. 
It  entered  into  force  in  1951.  and  as  of 
now,  according  to  our  records,  some  78 
nations  have  actually  adhered  to  the 
treaty. 

It  is  a  shocking  fact,  Mr.  President, 
that  the  treaty  was  first  submitted  to 
the  Senate  by  President  Truman  on 
June  16,  1949.  Hearings  were  held  by  a 
subcommittee  of  the  Committee  on 
Foreign  Relations  in  1950.  It  was  reported 
favorably  to  the  fuU  committee,  together 
with  recommended  understandings  and 
a  declaration,  but  no  final  committee 
action  was  taken. 

In  1953,  Secretary  of  State  John  Foster 
Dulles  expressed  some  doubt  as  to  the 
solution  of  the  problems  envisaged  by  the 
treaty,  and  said  he  would  not  press  for 
its  ratification. 

Ten  years  later,  in  1963,  Secretary  of 
State  Rusk  said  that  the  Kennedy  ad- 
ministration would  ratify  the  Genocide 
Convention  if  the  Senate  gave  Its  advice 
and  consent.  This  was  repeated  in  the 
Johnson  administration  in  1965.  But  no 
one  asked  that  it  actually  go  through  the 
Senate. 

On  February  19,  1970.  Presid«it  Nixon 
did  exactly  that.  Subsequently,  there- 
fore, the  committee  acted  over  a  period 
of  time,  and  finally  the  convention  was 
formally  reported  to  the  Senate  on  De- 
cember 8,  1970.  It  then  remained  on  the 
calendar,  and  was  not  brought  to  a  vote 
before  the  close  of  the  92d  Congress, 
so,  a  fresh  start  had  to  be  made  whm 
the  92d  Congress  convened  in  1971.  On 
March  30.  1971.  the  committee  again 
reported  the  convention  favorably  to  the 
Senate  by  a  vote  of  10  to  4,  again  subject 
to  the  understandings  and  the  declara- 
tions previously  recommended.  But  no 
further  action  ensued.  Again  the  treaty 
was  referred.  In  the  succeeding  Congress, 
to  the  Foreign  Relations  Committee 
which  at  an  executive  session,  February 
27,  1973,  considered  that  particular 
measure. 

FinsOly,  as  I  said  before,  the  measxu-e 
was  reported  favorably  by  the  Committee 
on  Foreign  Relation^  to  the  Senate.  It 
has  taken  us  all  this  time  actually  to  get 
it  to  a  hearing  before  the  Senate.  I  do 
not  wish  for  a  mom^it  to  place  any 
blame  for  that  on  the  leadership,  which 
has  been  very  cooperative  in  this  matter. 
It  was  simpU^  a  question  of  finding  the 
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light  time  and  the  right  place.  It  was 
supposed  to  be  d(me  last  year,  but  all  of 
us  agreed  that  a  matter  like  this  required 
a  reasonable  and  balanced  discussion  and 
we  would  not  want  to  be  caught  In  any 
jam  as  it  would  have  been  last  year.  So, 
by  common  consent,  it  was  to  be  called 
up  in  January  1974  and  the  leadership, 
true  to  its  word,  did  call  it  up  in  Janu- 
ary. It  is  here  now. 

Mr.  President,  I  give  this  history  to 
emphasize  the  fact  that  we  have  been 
several  days  on  this  treaty.  The  Senator 
from  Wisconsin  (Mr.  Proxmirk)  has 
spoken.  I  have  spoken.  The  Senator 
from  Idaho  (Mr.  Crttrch)  has  spoken. 
Others  may  have  an  interest  in  the 
treaty  either  for  or  against.  I  most 
respectfully  submit  that  the  time  has 
come  for  them  to  be  heard.  It  takes  ex- 
actly the  same  vote  to  ratify  this  treaty 
as  to  have  a  clotiure  vote.  I  hope  that  the 
treaty  opponents  will  simply  not  stand 
mute  simply  awaiting  the  time  when  we 
have  to  seek  a  clotiu'e  vote  merely  by 
their  silence,  because  they  have  done  ab- 
solutely nothing.  I  do  not  think  it  would 
be  the  disposition  of  the  leadership  in  a 
matter  of  this  kind  merely  for  all  of  us 
to  sit  around  and  wait  for  some  of  the 
opponents  to  come  in  with  their  ideas  or 
the  groimds  for  their  opposition. 

The  pn^Mnents  of  the  treaty.  Senators 
CHtTRCH,  PROzMntK,  and  myself,  have  of- 
fered a  reservation — reservation  No.  1 — 
now  printed  and  before  all  Senators — 
which  we  will.  In  due  course,  hope  to 
have  accepted  and  made  a  part  of  the 
resolution  of  ratification. 

This  reservation,  in  my  judgment,  is 
not  necessary  to  the  legal  impact  of  the 
treaty  now.  I  do  not  believe  Uiat  this 
resolution  is  essential  in  terms  of  all  the 
proper  interests  of  our  coimtry  and  its 
citizens  which  need  to  and  should  be  pro- 
tected. ; 

The  organic  treaty  itself,  as  we  have 
discussed  and  deliberated  on,  plus  the 
three  imderstandings  and  the  one  dec- 
laration, very  adequately  and  fully  pro- 
tect every  American  against  any  imposi- 
tion, deprivation  of  rights,  or  extradition, 
et  cetera. 

But,  Mr.  President,  there  were'  these 
disquieting  feelings  expressed  to  us  in 
the  testimony  and  we  think  that  there 
is  a  necessity  for  a  declaration  by  our 
country  upon  this  subject,  which  is  prob- 
ably the  most  barbaric  manifestation  of 
the  inhumanity  of  man  to  man  as  we 
saw  it  in  operation  In  Nazi  Germany 
which  recorded  history  showed  us  in  its 
10,000  years.  But  we  do  not  want  to  leave 
any  stone  unturned  to  reassure  any 
Member  of  the  Senate  who  feels  in  his 
heart  that  he  should  vote  to  ratify  the 
treaty  that  there  is  some  domestic  rea- 
son—criminal law,  or  whatever  it  may 
be— 4hat  would  prevent  him  from  doing 

80. 

We  show,  by  this  reservation,  a  recog- 
nition of  the  fact  that  what  we  are  try- 
ing to  accomplish  is  a  universal  condem- 
nation by  the  nations — and  that  must  in- 
clude the  leading  nation  of  all,  the  United 
States  of  America^-of  the  crime  of  gen- 
ocide, and  the  fact  that  it  will  be  made 
an  International  crime,  thereby  demon- 
strating mankind's  revulsion  against  it 
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tion   that   it 


and   mankind's    deter 
shall  not  occur  again. 

That  Is  really  the! purpose  because 
t^ere  Is  no  International  tribunal,  for  ex- 
ai^Ie,  such  as  is  contemplated  by  the 
treaty.  If  thfire  is  to  te  one,  we  would 
have  to  be  a  party  to  It.  And  accept  Its 
Jurisdiction.  So  we  have  complete  control 
over  that,  as  to  extradition  to  another 
country,  where  the  act  of  genocide  may 
have  been  Judged  to  be  performed  In  that 
other  country.  One,  [the  treaty  Itself 
leaves  that  completely  to  the  country 
which  Is  concerned — to  wit,  our  own. 
Second,  this  reservation  locks,  double 
locks,  and  triple  locks  that  proposition 
to  the  resolution  of  ratification. 

As  to  the  essentials  pf  the  crime,  it  is 
a  imlque  crime  becatse  it  requires  a 
fundamental  finding  which  is  simply  not 
present  in  any  other  orime,  and  that  is 
"intent  to  destroy,  in  Whole  or  in  part,  a 
nation,  ethnic,  racial,  or  religious 
group" — that  is  from  article  n  of  the 
treaty.  Just  to  lock  even  that  in,  so  that 
there  is  no  question  about  that,  we  have 
specified  that  the  intelit  must  be  to  de- 
stroy the  entire  group-^Dean  Rusk  testi- 
fied to  that  as  far  back  as  1950 — or  a  sub- 
stantial number  of  a  group  immediately 
affected  In  order  to  br  ng  it  into  action. 
So  that  a  few  or  severs  I  or  a  small  num- 
ber, relatively  speakina  may  not  be  con- 
sidered as  an  operative  act  in  respect  of 
the  international  crime  of  genocide. 

Then,  even  further  lo  give  insurance, 
we  make  it  clear  that  rthe  convention  is 
not  self -executing.  Article  5  of  the  con- 
vention says  so.  Then,  It  is  stipulated  In 
the  resolution  that  in^Iementing  legis- 
lation is  reqxilred — and  we  will  have  to 
pass  implementing  legislation.  We  have 
actually  attached  to  oi^*  report  a  draft  of 
that  implementing  legislation  which 
again  locks  In  the  manifold  protection  to 
which  we  have  referrefl. 

So,  it  really  strains  t^e  imagination  of 
anyone  to  think  for  onei  moment  that  this 
is  an  untoward  act  respecting  the  In- 
dividual rights  of  citizens  of  the  United 
States  under  the  Constitution,  under  the 
extradition  treaties,  or  In  any  way  to  de- 
prive by  any  stretch  ot  the  imagination 
any  State  or  the  Federal  Government  of 
jurisdiction  over  Americans  who  are 
here.  J 

One  other  point  of  Confusion  we  find 
so  very  frequently  in  this  matter  is  when 
Americans  are  not  heme,  when  they  are 
somewhere  else.  Whether  we  have  a 
Genocide  Treaty  or  not,  we  cannot  con- 
trol what  happens  In  o(her  countries  ex- 
cept by  virtue  of  our  diplomatic  initia- 
tives, whatever  they  may  be — even  if 
there  is  a  treaty.  j 

I  think  the  most  salient  example  is  that 
of  the  terrible  pimishments  handed  out 
in  other  countries — on*  example  is  Tur- 
key-— to  individual  Americans  who  are 
caught  carrying  or  dealing  in  narcotic 
substances,  including  marihuana.  But 
the  important  point  is  ithat  when  some- 
one is  sentenced,  as  th^y  are,  to  life — or 
even  to  death,  as  has  happened  in  some 
foreign  countries  in  refpect  of  narcotics 
violations,  and  as  AmeHcans  we  cannot 
do  anything  about  it  ^ess  that  coim- 
try Is  willing  to  cooperate  with  us  in  a 
diplomatic  sense;  hence  It  is  completely 
Irrelevant  to  argue  wl|at  mig^t  hfTi^n 
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to  an  American  in  another  coimtry  if  that 
American  Is  "charged"  with  the  crime  of 
genocide.  The  treaty  will  not  make  that 
situation  worse  than  it  i^  now. 

The  treaty  might  even  help  Americans 
abroad  If  they  are  in  a  country  that  has 
ratified  the  treaty  since  a  common  defi- 
nition of  genocide  would  be  applicable. 

To  use  that  as  the  f  ^ble  excuse!  that 
straw,  to  prevent  us  frt>m  joining  In  an 
international  denunciation  of  mass  mur- 
der or  mass  bi'ain  transformation  or  mass 
delivery  of  children  away  from  their  par- 
ents, and  the  other  crimes  which  have 
occurred  by  the  name  of  genocide,  sim- 
ply boggles  the  imagination. 

Senator  CHtrRCH,  Sinator  Proxmiri 
and  I  have  labored  un  ier  the  dlfiaculty 
of  making  an  argument  in  this  case,  be- 
cause It  jxttt  overwhelms  the  Imagina- 
tion that  anybody  should  not  understand 
and  feel  in  his  heart,  let  alone  under- 
stand in  his  mind,  the  reviilsion  which 
the  hiunan  race  must  express  at  this  most 
horrible  and  heinous  of  all  crimes. 

Yet,  for  25  years  we  have  found  it, 
for  practical  purposes,  impossible  to 
break  through  with  that  concept  enoufiji 
to  get  this  treaty  ratified,  until,  at  long 
last,  here  we  are  in  1974,  with  the  lead- 
ership giving  us  an  opportimlty  to  get 
this  trieaty  ratified  by  the  Senate. 

Mr.  President,  as  we  all  know,  it  can 
happen  here.  It  can  hfippen  anywhere. 
The  depths  of  man's  inhumanity  to  man 
are  still  unfathomable,  tod  we  were  givoi 
very  excellent  exampleq  of  situations  oc- 
cuiTlng  hi  the  world.  Whether  it  Is  pro- 
scribing people  becaiise!  of  caste  or  some 
tribal  identtflcation,  or  ibecause  they  are 
a  part  of  some  kind  of  national  group, 
the  simple  elimination  6f  all  members  of 
that  group  still  remalnp  a  threat  hang- 
ing over  all  mankind,  land  we  see  evi- 
dences of  It  even  In  contemporary  his- 
tory. 

We  always  speak  he 
ment  whose  tlrne  has 

opment,  the  ratificatlc, ^,  _ 

certainly  a  concept  w^lch  almost  out- 
rages our  ctmsclences,  those  who  feel 
deeply  about  it,  who  haie  to  debate  It  on 
the  elementary  ground  6f  Justification. 

Mr.  ABOUREZK.  M*.  President,  wDl 
the  Senator  yield?  | 

Mr.  JAvrrs.  I  yield.  |  -  '-'»'' 

BIT.  ABOUREZK.  I  shotild  like  to  M^ 
to  the  Senator  from  Nelp  York  that  I  am 
fully  in  accord  with  wihat  he  has  said 
abdiit  the  Genocide  Convention  and  tiie 
need  for  ratification  bylthe  Senate.  This 
matter,  as  I  understand!  was  first  oflfered 
in  the  Soiate  in  1948. 

Mr.  JAVrrs.Thatls 

Mr,  ABOUREZK.  An 
ing  dormant  since  tha 
\&  an  idea  whose  time 

I  have  had  the  ar„ 
that  if  this  convention 
adopted  by  the  Uni 

people,  \n  whom  I  hav 

as  a  Senator  from  Souljh  Dakota  and 
chairman  of  the  Indlani  Affairs  Suboont* 
mittee,  would  be  able  to  charge  the  Oov- 
emment  and  the  people  of  the  Uhltetf 
States  with  genocide  liecause  of  eertalB 
acts  of  mistreatment  accorded  to  the  JBr 
dian  people.  That  mignt  have  been  true 
100  years  ago,  but  It  II  not  true  today- 
Whoever  has  those  fears,  I  i^ould  like  t» 


of  a  devel<^ 

e.  This  devel- 

of  this  treaty,  is 


that  correct? 
orrect. 

_  it  has  been  ly- 

tlme.  I  think  It 

long  past  doe. 

ient  raised  to  me 

ere  ratified  and 

States,  Indian 

r an  interest  both 
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try  to  lay  the  fears  to  rest  at  this  point, 
because  that  will  not  be  the  case;  that 
will  not  happen. 

As  a  matter  of  simple  humanity,  as  a 
symbolic  act,  and  as  a  real  act  of  trying 
to  enunciate  the  principle  of  hiunanlty 
cm  the  part  of  the  United  States,  we 
ought  to  ratify  this  treaty. 

I  thank  the  Senator  for  yielding. 
.  Mr.  JAVITS.  I  thank  my  colleague.  He 
has  had  a  great  deal  of  experience  with 
American  Indians. 

As  the  Senator  has  properly  said,  con- 
sidering the  faot  that  the  essential  ele- 
ment is  the  intent  to  elimlimte  a  whole 
group.  It  Is  taconceivable  that  there  is 
anything  to  that  now. 

As  to  what  people  can  charge,  they 
often  charge  simple  murder  very  quickly, 
many  times  a  day.  So  there  is  no  reason 
why  they  cannot  include  genocide.  But 
that  should  not  discredit  such  a  great  act 
of  conscience  on  the  part  of  the  American 
people;  because  in  that  case,  we  would 
certainly  be  very  simplistic  if  anybody 
could  dissuade  us  from  something  we 
ought  to  do  simply  by  making  a  charge 

Mr.  ABOUREZK.  I  think  It  Is  a  false 
argument  and  raie  that  Is  used  In  an  ef- 
fort to  stop  the  act  Itself. 

Mr.  JAVITS.  I  thank  my  coUeague  very 
much. 

Mr.  President,  another  thing  that  I 
think  is  critically  important  is  the  posi- 
tion which  results  from  the  fact  or  the 
snowing  that  we  have  not  ratified  the 
treaty.  I  should  like  to  read  into  the 
RicoRD  a  letter  dated  January  21.  1974 
to  the  chairman  of  the  Committee  on 
Foreign  Relations  CMr.  Pulbright)  ,  from 
Or.  Henry  A.  Kissinger.  Secretary  of 
State: 

The  Secbktabt  or  State, 
Washington.  DC  ,  January  21  1974 

Hon.  J.  W.   PUI.BBIOHT, 

Chairman,  Foreign  Relationa  Committee.  VJ3 
Senate. 
Deak  Mh.  Chairman:  I  have  been  gratified 
to  leam  that  the  Oenoclde  ConvenUon,  which 
was  reported  favorably  by  your  Committee 
M  nnally  due  for  consideration  by  the  full 
Senate.  Since  this  was  brought  to  my  atten- 
tton,  I  would  like  to  take  this  opportunity 
to  egress  to  you  my  personal  view  concern 

r*."'"  .^'"^^''""y  of  prompt  United  SUtea 
latmcatlon. 

As  Is  weU  known,  the  United  States  played 
to  Important  role  In  the  negotiation  of  this 
OonvTOtlon,  which  was  adopted  In  1948  and 
flrst  transmitted  to  the  Senate  In  1949  Presl- 
Btot  Nlxon  in  1970  renewed  the  request  that 
^  Senate  consider  It  and  grant  its  advice 
M»d  consent  to  ratWcatlon. 

■nxere  can  be  no  question  that  the  United 
«»te8  Is  fundamentally  opposed  to  the  crime 
M  genocide.  Our  failure  to  ratify  this  im- 
portant Convention  has  been  a  constan'; 
■ource  of  embarrassment  to  us  In  the  Inter- 
Mttonal  community.  The  extensive  hearlmra 
toAt  were  held  In  1970  and  1971  by  the  Sub- 
oominlttee  of  the  Foreign  Relations  Commlt- 
«»  chaired  by  Senator  Church  convlnclntdv 
demonstrated  the  desirability  of  ratifying  Se 
invention.  The  reports  Issued  by  your  Com- 
"J^ee.  and  most  recently  the  report  of  March 
1S73  have  in  my  view,  effectively  dealt  with 
""the  points  that  have  been  raised  In  con- 
nection with  the  Convention  and  support  the 
conclusion  that  there  should  be  no  further 
•"^y  in  ratifying  it. 

Ifte  Important  poUcy  reasons  cited  by  the 

^dent  in  1970  for  ratifying  the  Conven- 

'^,i    ^^  "  persuasive  today  as  they  were 

^.  By  giving  Its  advice  and  consent  to 

vacation  of  this  Convention,  the  Senate 


will  reaffirm  our  country's  desire  to  partici- 
pate In  the  building  of  an  International  order 
based  on  law  and  Justice. 


5  trtiLti,AfrVaB-4Mm 
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is   signed   by   Henry   A. 


The   letter 
Kissinger. 

Mr.  President,  so  here  we  are,  con- 
scious of  the  deep  religious  belief  of 
each  of  us— I  can  say  that  without  ex- 
ception; of  a  very  gifted  and  brilliant 
new  Secretary  of  State,  who  himself  sees 
the  scaxs  of  exactly  this  crime  through 
the  sufferings  of  his  own  kin  and  of  the 
world  from  which  he  came;  and  of  the 
President  of  the  United  States;  and  we 
are  conscious  of  the  international  situa- 
tion, on  which  so  much  depends  in  terms 
of  humanity,  if  America's  great  standing 
in  the  world  is  to  be  maintained. 

This  is  an  unexplained  situation  on 
the  part  of  our  coimtry.  It  has  been  for 
years;  it  is  now.  We  should  allow  it  to 
continue  no  longer,  but  should,  at  long 
last,  ratify  the  treaty. 

As  to  its  (Hjponents,  there  Is  no  ele- 
ment of  disrespect  in  anything  I  say  or 
feel.  Every  man  contends  for  his  right 
to  express  his  view  and  to  challenge  our 
judgment  that  the  Senate  ought  to  ratify 
the  treaty.  But  I  do  believe  that  it  is 
really  only  fair  that  these  argmnents  be 
made,  that  they  be  developed  on  the  floor 
of  the  Senate,  and  that  they  dictate  what 
humanity  demands — a  vote  on  the 
treaty,  up  or  down.  Bear  in  mind  that 
not  a  single  right  of  our  opponents  is 
given  up  by  not  allowing  us  to  come  to  a 
vote,  because  it  takes  the  same  number 
of  votes  to  ratify  the  treaty. 

To  assxune  that  some  Members  have  a 
hangup  about  cloture  who  do  not  have  a 
liangup  about  the  treaty  and,  therefore, 
that  someone  might  succeed  in  filibust- 
ering this  resolution,  as  contrasted  with 
voting  it  up  or  down,  is  really  pressing 
fairness  to  its  outermost  limits;  it  is  Just 
too  much.  I  hope  very  much  that  the 
Senate  will  vote  on  this  treaty,  hopefully 
next  week. 

Second,  Mr.  President,  I  hope  that 
those  who  may  contanplate  debate  in 
opposition  come  forward  with  their  de- 
bate and  whatever  m^sures  they  have 
in  the  way  of  reservations,  understand- 
ings, and  declarations  to  deal  with  their 
particular  scruples  about  the  treaty,  but 
that  all  understand  the  profoimd  hu- 
manity which  is  involved  here  and, 
therefore,  the  basic  fairness  of  coming 
to  a  vote.  If  that  is  not  the  case  I  hope 
that  In  this  particular  case  all  Mon- 
bers,  even  those  who  have  scruples  about 
cloture  will  realize  that  if  there  ever  was 
a  case  which  is  unique  in  terms  of  de- 
manding frcwn  the  Senate  basic  action 
and  from  individual  Senators  basic  fair- 
ness, it  is  this  one;  and  if  they  do  intend 
to  be  for  the  treaty  then,  in  my  Judg- 
ment, I  hope  very  much  they  will  ex- 
amine deeply  their  own  consciences  in 
this  case,  because  they  really  do  have  to 
be  for  cloture,  too. 

If  the  Senator  from  Idaho  Is  ready  to 
proceed,  I  am  ready  to  yield  the  floor. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Idaho  is  recognised 

Mr.  CHURCH.  Mr.  President,  flrst  I 
commend  the  distinguished  Senator  from 
New  York  for  the  able  argument  he  has 
presented  this  afternoon  In  support  of 
the  ratification  of  the  Genocide  Conven- 


tion. When  the  trglL^x-AfTwaa  toought 
up  for  consideration,  earlier  in  theweek. 
it  had  been  my  intention  to  lay  it  before 
the  Senate  and  make  an  opening  argu- 
ment. At  the  time,  however,  I  was  pre- 
siding at  executive  hearings  with  out-of- 
town  witnesses;  so  it  was  not  possible  for 
me  to  come  to  the  floor.  So  I  would  like, 
at  this  time,  to  make  the  argtunent  I 
would  have  made  then,  had  it  been  pos- 
sible for  me  to  be  present.  I  will  refer,  in 
the  course  of  my  remarks,  to  a  reserva- 
tion to  be  offered  which  would  eliminate 
any  possible  basis  for  concern  that  this 
treaty  might  somehow  lead  to  the  extra- 
dition of  American  citizens  for  trial  In  a 
foreign  court  on  the  charge  of  genocide 
where  the  accused  would  not  be  guaran- 
teed his  basic  rights  xmder  the  Constitu- 
tion of  the  United  States. 

I  would  hope  that  Senators  who  har- 
bor some  misgivings  on  account  of  this 
apprehension — ^however  tenuous  it  may 
be,  as  the  Senator  from  New  York  has 
already  explained — would  study  the  res- 
ervation and  take  note  of  the  fact  that 
it  is  drafted  in  such  a  way  as  to  avoid 
any  possibility  in  the  future  that  any 
American  citizen  would  not  be  fully  pro- 
tected in  his  constitutional  rights. 

Having  said  that,  I  would  like  now  to 
proceed  on  behalf  of  the  Committee  on 
Foreign  Relations  to  make  what  I  had 
intended  to  be  the  opening  argiunent 

Mr.  JAVITS.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  would  Uke  to  suggest  the 
absence  of  a  quorum. 
Mr.  CHURCH.  I  yield. 
Mr.  JAVITS.  Mr.  President,  I  suggest 
Ihe  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Mbtzenbaum)  .  Without  objection,  it  is 
so  ordered^ 

Mr.  CHURCH.  Mr.  President,  I  ask 
imanimous  consent  that  throughout  the 
debate  regarding  the  Genocide  Conven- 
tion and  votes  relating  thereto,  Mr. 
Thomas  A.  Dine  be  permitted  access  to 
the  Senate  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  as  chair- 
man of  the  Ad  Hoc  Genocide  Subcom- 
mittee of  the  Committee  on  Foreign  Re- 
lations, it  is  my  respcaislbility  to  present 
the  Genocide  Convention  to  the  Senate 
and  ask  for  its  advice  and  consent  to 
ratification.  The  committee  recommends 
this  action  as  a  responsible  exercise  of 
the  treaty-making  power  of  the  United 
States  and  an  enlightened  step  In  the 
orderly  development  of  international 
law. 

So  much  has  been  written  and  said 
about  this  treaty  over  the  long  period  of 
time  that  it  has  been  pending  before  us 
that  the  most  useful  thing  I  can  do  at 
this  time  is  to  try  to  put  It  Into  a  reason- 
able perspective,  explain  the  committee 
understandings  and  declaration,  and 
then  offer,  on  my  own  behalf,  and  on  be- 
half cH  the  distinguished  Senator  from 
New  York  (Mr.  Javits)    and  the  able 
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Senator  from  Wisconsin  (Mr.  Proxmhue) 
a  reservation,  as  a  substitute  for  one  of 
the  understandings  recommended  by  the 
committee. 

First  of  all,  let  me  agree  that  the  Gen- 
ocide Convention  is  not  a  work  of  perfec- 
tion. The  handiwork  of  many  nations  can 
never  suit  each  one  of  them  absolutely. 
This  observation,  however,  applies  to  all 
treaties.  I  have  never  seen  a  perfect 
treaty,  and  I  do  not  ever  expect  to  see 
one.  But  have  we  ever  in  the  Senate 
passed  a  perfect  law?  K  not,  I  suggest  we 
leave  the  notion  of  perfection  out  of  our 
discussions. 

Having  said  this,  I  believe  the  Geno- 
cide Convention  is  the  best  agreement 
that  can  be  reached  on  the  subject.  Its 
Imperfections  depend  on  the  eye  of  its 
beholders.  For  some,  it  does  not  go  far 
enough.  For  others,  it  goes  too  far. 

While  I  would  not,  like  some  witnesses 
have,  put  it  in  a  class  with  the  10  Com- 
mandments or  the  Magna  Carta,  neither 
would  I  consider  it  the  handiwork  of  the 
Devil  or  a  conspiracy  agsdnst  American 
independence.  I  look  upon  it,  and  ask  my 
colleagues  to  share  this  view,  as  a  sig- 
nificant statement  of  human  decency — 
a  code  of  conduct.  If  you  will,  for  nations 
to  observe  in  deaUng  with  their  religious 
ethical,  racial,  or  national  constituent 
parts. 

Many  semantic  games  have  been 
plsiyed  with  this  treaty,  but  I  ask  my  col- 
leagues to  evaluate  It  on  the  strength  of 
Its  principal  purpose.  On  that  piuixMe 
we  should  all  agree.  To  a  man  we  must 
all  deplore  genocide— that  is  to  say.  the 
systematic  and  deliberate  destruction  of 
a  group  of  people  because  of  conmion  re- 
ligious, ethnical,  racial,  or  national  ties. 
That  is  what  we  subscribe  to  by  approv- 
ing the  Genocide  Treaty,  and  this  is  what 
we  must  not  lose  slg^t  of  as  we  debate 
this  proposition. 

The  convention  is  short  and  consists  of 
nine  substantive  articles.  In  the  first 
article,  the  parties  to  the  treaty  confirm 
that  genocide  is  an  International  crime 
which  they  undertake  to  prevent  and  to 
punish.  Genocide,  in  article  H,  is  declared 
to  consist  of  certain  acts  which  must  be 
committed  with  the  Intent — and  I  stress 
the  word  Intent — to  destroy  in  whole  or 
In  part,  a  national,  ethnical,  racial,  or 
religious  group,  as  such.  These  acts  In- 
chjde:  killing  of  group  members,  causing 
them  serious  bodily  or  mental  harm,  In- 
filcting  on  them  conditions  of  life  caJ- 
culated  to  bring  about  the  destruction 
of  the  group.  Imposing  measures  to  pre- 
vent births,  and  the  transferring  of  chil- 
dren from  one  group  to  another.  Included 
among  punishable  acts  in  article  III  are 
conspiracy,  public  incitement,  attempt  to 
ccHnmit,  and  complicity  in  genocide.  By 
article  IV,  rulers,  public  officials,  and 
private  individuals  are  punishable. 

Article  V  reads  as  follows: 

The  Oontr«ctaig  Parties  undertake  to  en- 
•et.  In  acoord*nce  with  their  respective  Oon- 
stltutloiu.  the  neceaauy  legislation  to  give 
effect  to  the  provlskms  of  the  present  Con- 
vention and.  In  partlciUar.  to  provide  eSeo- 
tlTs  penalties  for  persons  guUty  of  genocide 
or  of  &ny  of  the  other  acts  enumerated  In 
article  m. 

This  artiole  makes  it  clear  VtaX  the 
treaty  is  not  self-executing  and  that  our 


ratification  of  the  treaty  does  not  make  it 
ipso  facto  the  law  of  the  land.  Imple- 
menting legislation  Is  .required  and  toe 
Foreign  Relations  Con^mlttee  has  incor- 
porated Into  the  resolution  of  advice  and 
consent  a  declaration  t^at  the  U.S.  Gov- 
ernment will  not  depof  it  Its  ratification 
of  the  treaty  until  su4h  legislation  has 
been  enacted.  So  we  afe  concerned  here 
principally  with  the  broad  question  of 
Joining  with  the  inlemaUonal  com- 
munity in  condemning  genocide.  How 
we  shape  our  laws  to  [comply  with  the 
obligation  of  article  V  is  an  important, 
but  separate,  question  to  be  debated 
whenever  the  Judiciary  Committee  rec- 
ommends such  legislation,  which  in- 
cidentally Is  pending  before  It  now  as  S. 
1758. 

By  the  terms  of  article  VI  of  the  con- 
vention, accused  persons  are  subject  to 
trial  at  the  place  where  the  crime  was 
committed  or  by  an  iitfemational  penal 
tribunaJ.  However,  sucti  a  tribunal  has 
not  been  established  nor  are  there  any 
prospects  of  its  being  established. 

Moreover,  were  such  an  IntematioQal 
tribunal  to  be  established  In  the  future, 
the  question  of  our  consenting  to  Its 
jurisdiction  would  be  a  separate  matter 
that  would  have  to  come  before  the  Sen- 
ate for  its  consult  at  that  time.  There- 
fore, the  ratification  ofthis  treaty  would 
not  bind  the  United  states  to  the  ac- 
ceptance of  the  Ji 
future  international 
ever  to  be  established.  I 

There  Is  no  present 
will  happen  nor  smy  es 
theless,  as  I  have  ind 
unexpected  occur,  we  wtuld,  at  that  time, 
have  full  opportxmlty  to  then  consider 
whether  or  not  the  United  States  should 
accept  the  Jurisdiction  of  such  a  court. 

Under  article  vn,  the  parties  to  the 
treaty  pledge  themselvfls  to  extradite  the 
accused  In  accordance  with  their  laws 
and  treaties  In  force.  The  parties  can.  by 
article  Vm,  call  on  the  tjnlted  Nations  to 
take  such  action  as  appropriate  under 
the  Charter  for  the  prevention  or  pun- 
ishment of  genocidal  sMSts.  Finally,  under 
article  IX,  disputes  relating  to  the  Inter- 
pretation, application  or  fulfillment  of 
the  conventloD  shall  be  submitted  to  the 
International  Court  of  Justice  at  the 
request  of  any  party  to  the  dispute.  All 
of  these  articles  are  explained  In  further 
detail  in  the  commltlee  report  which 
also  discusses  the  varicais  questions  that 
were  raised  about  them  and  the  imder- 
standlngs  smd  declarnlon  designed  to 
take  care  of  the  questions  that  the  c(un- 
mittee  felt  had  some  measure  of  merit. 

Mr.  President,  inasntuch  as  these  de- 
tails are  pertinent,  for  (Senators  to  have 
a  full  understanding  of  the  treaty,  I  think 
it  would  be  appropriate  to  have  printed 
in  the  Record  excerpt^  from  the  com- 
mittee report  f ollowlngi  my  remarks. 

I  ask  unanimous  con^nt  that  excerpts 
from  the  committee  report  be  printed  in 
the  RccoRD  following  llils  address. 

The  PRESIDING  O^icER.  Without 
objection,  it  Is  so  order 

(See  exhibit  1.) 

Mr.  CHURCH.  Amoqg  these  questions 
some  ooDcemlng  the  Afreets  of  articles 
VI  and  vn  which  deaf  with  trials  and 


ction  of  scone 
Ibunal,  If  It  were 

prospect  that  this 
itation.  Never- 
bated,  should  the 


ition  and  to 

committee  has 

idlng  to  ar- 

interpretatlon 

;otIatlng  history 

Ically  to  the  ex- 


extradition  and  I  addrefs  myself  to  them 
now. 

A  deep-seated  fear  h^  been  expressed 
by  some  witnesses  and  letter  writers  that 
these  articles  would  had  to  American 
citizens  being  tried  in  f  jrelgn  lands,  un 
der  alien  procedures,  vid  without  the 
constitutional  guarantees  of  due  process 
of  law.  This,  of  courseJ  is  presently  the 
case  if  an  American  cltlsen  overseas  com- 
mits a  crime.  He  is  then  subject  to  pros- 
ecution by  the  foreign  government,  and 
imder  the  laws  of  the  country  in  which 
he  has  committed  the  icrlme.  The  word 
genocide,  however,  brings  out  exceptional 
fears  of  mischievous 
aUevlate  these  fears 
reconmiended  an  unde 
tide  VI  which  links 
of  that  article  to  the  n^ 
of  the  convention. 

planatory  text  Insertedlta  the  Report  of 
the  Legal  Committee  of  the  United  Na- 
tions General  AssemUji  on  the  Conven- 
tion which  I  read: 

The  first  part  of  artlc^  VI  contemplates 
the  obligation  of  the  State  In  whoee  terri- 
tory acts  of  genocide  hav^  been  committed. 
Thus,  in  particular,  it  dbes  not  affect  the 
right  of  any  State  to  brtng  to  trial  before 
Its  own  tribunals  any  of  Its  nationals  for 
acts  committed  outside  the  State. 

This  is  Incorporation  in  the  recom- 
mended resolution  of  |  ratification  and 
reads  as  follows: 

That  the  United  States  Government  under- 
stands and  construes  Artftile  VI  of  the  Om- 
vention  in  accordance  with  the  agreed  lan- 
guage of  the  Beport  of  the  Legal  Ck>mmltteM 
of  the  United  Nations  Oeoeral  Assembly  that 
nothing  In  Article  VI  shall  affect  the  right 
of  any  State  to  bring  to  l^lal  before  Its  own 
tribunals  any  of  Its  natlo^ials  for  acts  com' 
mltted  outside  the  StatcL 

Mr.  President,  at  this  point  I  wish  to 
observe  that  a  resen^tion  is  at  the 
desk  which  the  sponsors  propose  to  sub- 
stitute in  place  of  the  uniderstanding 
which  I  have  just  read.  At  the  appro- 
priate time,  the  Senator  will  be  asked  to 
vote  cm  substituting  the  reservation  in 
place  of  the  understanding. 

The  reason  for  this  ip  that  the  reser- 
vation has  binding  legal  effect;  it  be- 
comes a  condition  on  which  the  ratifica- 
tion of  the  treaty  rests.  It  surely  should 
eliminate  any  basis  fof  argiiment  that 
this  convention  could  $omehow  lead  to 
the  extradition  of  an  American  citizai 
for  trial  on  the  charge  of  genocide,  al- 
legedly committed  ouljslde  the  United 
States.  In  a  tribunal  wh 
be  guaranteed  the  rlgt 
imder  the  Constitutioi 

I  ask  unanimous  cor 
rected  text  of  the  resei 
in  the  Record  at  this 

There  being  no  object 
ed   reservation   and   amendments  were 
ordered  to  be  printed  i^  the  Record, 
follows : 


re  he  would  not 

of  an  accused 

of  this  country. 

it  that  the  cor- 

jratlon  be  printed 

^int. 

ion,  the  correct- 


corn]  na 


Rksbvation  Kxro  i 

In    the    Introductory 
clause  1,  sftrlke  out  "and  i 
sert  In  lieu  thereof  a 
Ing:   "declaration,  and 

Strike  out  clause  3. 

Strike  out  "4"  and  Ins^  In  lieu  Hmtat 

Insert  a  new  section  4. 
4.  That,  subject  to  the 


A|IXNSMXNTS 

matter    precedtnc 
d^laratlon"  and  is- 
and  the  follov- 
rdservatlon," 


follows: 
reservation,  wb^ 
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k  hereby  made  a  part  and  oondltkm  of  the 
icioltitlon  of  ratification, 

(a)  nothing  In  article  VI  of  the  conven- 
tion shall  affect  the  right  oi  the  United 
States  to  bring  to  trial  before  Its  own  trl- 
bimals  any  of  Its  nationals  for  acts  commit- 
ted outside  the  United  States;  and 

(b)  the  Secretary  of  State.  In  negotiat- 
ing extradition  treatlee  conventions  shall  re- 
lerve  for  the  United  States  the  right  to  refuse 
amadltion  of  a  United  States  national  to 
a  foreign  country  for  any  offense  defined  In 
this  treaty  when  the  offense  has  been  com- 
Btltted  outside  the  United  States  and 

(1)  where  the  United  States  Is  competent 
to  prosecute  before  Its  own  tribunals  the  per- 
lon  whose  surrender  is  sought,  and  Intends 
to  exerdse  Its  Jurisdiction;  or 

(2)  where  the  person  whose  surrender  Is 
sought  has  already  been  or  Is  at  the  time  of 
tJie  request  being  prosecuted  for  such  an  of- 
fense; or 

(3)  where  the  person  whose  surrender  Is 
sought  would  not  be  guaranteed  all  the  basic 
rights  of  an  accused  under  the  United  States 
Constitution 

Mr.  CHURCH.  Mr,  President,  the  res- 
ervation states  in  a  simple  and  straight- 
forward way  that  by  ratifying  the  treaty 
"nothing  in  article  VI  of  the  convention 
shall  affect  the  right  of  the  United  States 
to  bring  to  trial  before  its  own  tribunals 
any  of  its  nationals  for  acts  committed 
outside  the  United  States."  This  plain 
sentence  should  remove  any  question 
about  the  meaning  of  article  VT. 

It  reserves  to  the  United  States  the 
right  to  try  before  its  own  courts  citi- 
aens  who  have  ccmmitted  genocide 
crimes  outside  the  United  States.  This 
theory  of  concurrent  Jurisdiction  over 
a  criminal  act — one  based  on  the  nation- 
ality of  the  alleged  criminal  and  the 
other  on  the  site  of  the  alleged  crime — 
is  not  unique.  Any  number  of  nations 
have  asserted  it  and  so  has  the  United 
States  in  certain  matters,  such  as  trea- 
son, counterfeiting,  hijacking,  and  ter- 
rorist acts  against  foreign  ofBdals, 
among  other  crimes. 

If  the  United  States  asserts  the  right 
to  try  its  own  citizens  for  the  crime  of 
genocide  no  matter  where  commited.  it 
follows,  of  course,  t*iat  article  VII  on 
extradition  will  have  little  or  no  effect  as 
far  as  the  United  States  is  concerned. 

The  article  on  extradition,  moreover. 
Is  not  self-executing.  None  of  our  laws 
and  treaties  now  in  force  contain  geno- 
cide as  an  extraditable  crime.  To  give 
this  stfticle  legal  effect  would  require  the 
long  and  tedious  renegotiation  of  all  of 
our  extradition  treaties  which  are  gen- 
wally  with  coimtries  whose  judicial  sys- 
tems contain  safeguards  compatible  with 
our  own. 

As  a  further  safeguard,  however,  I 
have  included  language  in  my  reserva- 
tion set  forth  hi  subsection  (b) ,  which 
reads  as  follows: 

(b)  the  Secretary  of  State,  in  negotiating 
extradition  treaties  or  conventions  shall  re- 
jerve  for  the  United  States  the  right  to  re- 
ruse  extradition  of  a  United  States  national 
w  »  foreign  country  for  any  offense  defined 
m  this  treaty  when  the  offense  has'  been 
oonunltted  outside  the  United  States  and 

(1)  where  the  United  States  is  competent 
»  proeecute  before  its  own  tribunals  the 
Pwwn  whose  surrender  Is  sought,  and  In- 
*"«>«  to  exercise  its  Jurisdiction;  or 

I  do  not  know  how  language  could  be 
"afted  that  would  make  the  protection 


of  the  conistitutlonal  rights  of  our  own 
citizens  more  clear. 

Mr.  President,  I  believe  that  this  word- 
ing should  remove  any  lingering  fear  of 
U.S.  citizens  being  extradited  to  some 
dictatorship  abroad  and  thus  deprived 
of  the  fimdamental  guarantees  of  a  fair 
trial. 

Moreover,  I  point  out  to  the  Senate 
that  we  do  not  have  to  trust  future  Sec- 
retaries of  State  in  order  to  make  certain 
that  this  protective  language  is  inserted 
In  any  future  extradition  treaty,  Inas- 
much as  all  such  treaties  must  be 
brought  before  the  Senate  for  ratifica- 
tion, and  the  Senate  can  then  determine 
whether  or  not  the  Secretary  of  State 
has  fully  complied  with  the  provisions 
of  this  reservation. 

Now  let  me  turn  to  the  opposite  side 
of  the  coin.  There  are  some  Senators 
who  have  expressed  a  fear  that  a  reser- 
vation of  this  kind  might  somehow  viti- 
ate the  object  and  purpose  of  the  Geno- 
cide Convention.  I  can  assure  them  that 
they  are,  indeed,  compatible  with  the  ob- 
jective of  the  treaty,  and  do  not  alter  or 
affect  its  major  humanitarian  goal. 

In  this  connection,  I  would  point  out 
that  26  other  governments,  presently 
parties  to  the  treaty,  have  made  reserva- 
tions to  various  articles  of  the  conven- 
tion. Indeed,  so  many  countries  enter- 
ed reservations  that  an  advisory  opinion 
was  sought  from  the  International  Court 
of  Justice  as  to  their  effect  on  the  treaty. 
This  opinion  is  discussed  in  some  detail 
In  a  legal  memorandum  prepared  for  me 
which  concludes  that  the  reservation  we 
are  offering  is  consistent  with  the  treaty 
imder  the  guidelines  laid  down  by  the 
Court  in  1957.  I  ask  unanimous  consent 
to  have  excerpts  from  this  memorandum 
inserted  in  the  Record  at  the  conclusion 
of  my  statement. 

The  PRESIDING  0PFIC:ER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  CHURCH.  The  reservation  we 
propose  is  also  consistent  with  the  testi- 
mony of  the  executive  branch  during  the 
hearings  a  copy  of  which  is  at  each  Sen- 
ator's desk.  The  thrust  of  the  testimony 
was  that  the  concerns  addressed  by  the 
reservation  about  site  of  trial  and  ex- 
tradition were  met  impllciUy  In  the  ne- 
gotiation of  the  treaty  or  would  be  met 
explicitly  In  future  extradition  treaties 
which,  in  turn,  would  have  to  be  ap- 
proved individually  by  the  Senate.  The 
executive  branch,  therefore,  may  argue 
that  the  reservation  we  offer  is  unneces- 
sary. Nevertheless,  I  believe  in  making 
these  matters  explicit,  here  and  now, 
without  reference  to  past  or  future  ne- 
gotiations. 

I  have  gone  into  some  detail  about 
these  articles  and  the  effect  of  the  pro- 
posed reservation  to  demonstrate  that 
even  the  most  tenuous  worries  expressed 
during  the  hearings  by  some  of  my  col- 
leagues have  not  gone  ignored;  I  have 
attempted  to  meet  their  concern  in  what 
I  believe  to  be  the  legal,  the  practical  and 
the  effective  way. 

Why  Is  it  important  then  that  we  give 
our  advice  and  consent  to  the  ratifica- 
tion of  this  instrument?  Are  we  engag- 
ing in  a  purely  symbolic  act?  I  asked  this 


question  of  some  of  the  witnesses  at  the 
hearings,  pointing  out  that  not  one  of 
the  78  nations  that  are  now  parties  to 
the  convention  has  ever  brought  a  case 
under  the  treaty  against  anyone,  nor 
raised  an  issue  imder  the  treaty  In  the 
United  Nations.  In  response  to  my  ques- 
tion, there  was  much  talk  about  its 
'  aeterrent"  effect,  much  talk  about  the 
building  of  international  law,  the  impor- 
tance of  world  public  opinion,  and  of 
human  rights.  While  I  do  not  wish  to 
belittle  the  importance  of  these  concepts, 
the  response  reinforced  my  personal  be- 
lief that  approval  of  this  treaty  is  largely 
a  ssrmbolic  gesture. 

But  such  gestures  are  at  times  im- 
portant and  I  believe  this  Is  one  of  those 
times  because  the  convention  itself  has 
acquired  a  status  and  significance  totally 
unrelated  to  its  actual  application.  It  has 
become  symbolic  of  the  world's  abhor- 
rence of  the  barbarism  of  genocide.  If 
it  were  possible  to  roll  back  time  and 
rewrite  the  treaty  as  a  simple  statement 
of  general  principles  for  the  civilized 
conduct  of  nations,  perhaps  that  would 
be  the  easier  way.  But  this  is  not  possi- 
ble. The  very  vagueness  of  the  wording 
of  the  treaty,  however,  casts  it  In  the 
form  of  a  statement  of  i»1nciples  re- 
lating to  genocide  to  which  the  Amer- 
ican people  can  fully  subscribe. 

As  a  symbolic  act,  it  is  not  an  empty 
gesture.  As  a  people  we  abhor  genocide. 
Why  should  we  be  so  hesitant,  therefore, 
to  say  so  by  approving  this  convention? 
m  fact,  by  remaining  outside  the  con- 
vention, we  tend  to  give  substance  to 
vicious  propaganda  that  the  United 
States  refrains  from  ratifjring  the  treaty 
because  it  wishes  to  reserve  the  right  to 
practice  genocide  at  home  and  abroad. 
While  we  know  this  propaganda  is  ma- 
liciously absurd,  why  give  it  a  semblance 
of  credence  In  the  eyes  of  the  world? 

Speaking  of  propagsmda,  the  commit- 
tee was  fully  aware  that  the  word  "geno- 
cide" has  been  bandied  about  loosely  by 
various  groups  to  describe  acts  com- 
mitted by  other  groups.  While  approving 
the  convention  will  not  put  an  end  to 
such  wild  charges,  it  will  provide  a  defi- 
nition agreed  upon  by  the  international 
community  as  to  what  constitutes  geno- 
cide and  what  does  not  Propaganda.  I 
am  afraid,  will  always  be  with  us;  but 
propaganda,  we  must  remember,  is  far 
tnxa  being  the  same  as  a  case  in  court. 
As  a  major  world  power,  we  will  always 
be  a  target  of  malocmtents,  whether  we 
approve  the  genocide  convention  or  not. 
But  our  position  on  this  issue,  in  the 
eyes  of  the  world,  would  be  strenjgthened 
by  acting  favorably  on  the  treaty. 

To  conclude  this  opening  statement, 
let  me  again  stress  the  fact  that  I  have 
omitted  a  detailed  analysis  of  every  word 
of  the  convention  because,  as  I  pointed 
out  earlier,  this  is  contained  in  the  com- 
mittee report,  which  now,  by  act  of  the 
Chair,  will  be  made  a  part  of  this  Rac- 
ORo.  As  our  debate  proceeds,  I  will  be 
ready  to  answer  questions  on  any  article 
that  other  Members  of  the  Senate  wish 
to  raise.  But  the  reservation  we  pnqxxe. 
If  adopted  by  the  Senate,  should  elimi- 
nate any  basis  for  further  doubt  about 
safeguarding  the  individual  rlghta  of 
U.S.  citizens. 
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Mr.  President,  I  was  a  student  study- 
ing law  at  the  time  this  treaty  was  first 
submitted  to  the  Senate.  Whatever  rea- 
sons there  may  have  been  In  1950  for 
deferring  action  on  this  treaty,  these  last 
20  years  of  Increasing  domestic  and  in* 
temational  concern  over  human  rights 
should  lay  them  to  rest.  The  time  is  at 
hand  for  the  ratification  of  the  Genocide 
Treaty. 

EXHTBIT    1 
EXCXBFTS — ^iNmUTATIOITAL       CONVXMTIOir       ON 
THZ   FSZmmON  AlfD  PUMISBICSMT  OF  TBI 

Cbhiz  or  Oenocidk 

The  Committee  aa  Foreign  Relations,  to 
whlcb  was  referred  the  International  Con- 
vention on  the  Prevention  and  Panlshment 
of  the  Crime  of  Oenoclde  (Sx.  O,  81st  Cong., 
first  seas.),  having  considered  the  same,  re- 
ports favorably  tbereoa  with  three  under- 
standings and  one  declaration  and  recom- 
mends that  the  Senate  advise  and  consent  to 
ntlflcatlon  thereof. 

MAIN  Pt7U>08K 

^nxe  puzpoee  of  the  treaty  Is  to  make  geno- 
cUle  an  International  crime,  whether  com- 
mitted during  p>eace  or  war.  To  that  end,  the 
treaty  defines  genocide  to  be  certain  enumer- 
ated acts,  which  whether  committed  by  con- 
stitutionally resp>onslbIe  rulers,  public  offi- 
cials, or  private  individuals  are  punishable. 
Other  articles  deal  with  Implementing  leg- 
islation, trial  of  persons  charged  with  geno- 
cide, extradition,  reference  to  the  United  Na- 
tions, and  settlement  of  dilutes  regarding 
Interpretation  or  application  of  the  conven- 
tion. Tbcae  provisions  are  described  In  detail 
below  as  are  the  understandings  and  declara- 
tion the  text  of  which  follows: 

"1.  That  the  U.S.  Oovemment  understands 
moA  construe*  the  words  'Intent  to  destroy. 
In  whole  or  In  part,  a  national  ethnical,  ra- 
cial, or  religious  group,  as  such'  appearing  In 
article  II,  to  mean  the  Intent  to  destroy  a 
national,  ethnical,  racial,  or  religious  group 
by  the  acta  ^>eclfied  In  utlcle  n  In  such 
manner  as  to  affect  a  substantial  part  at  the 
group  concerned. 

"3.  That  the  VS.  Government  understands 
and  construes  the  words  'mental  harm'  ap- 
pearing In  article  11(b)  of  this  convention 
to  mean  permanent  Impairment  of  mental 
faculties. 

"8.  That  the  1T3.  Oovemment  imderstaads 
and  construes  article  VI  of  the  convention 
In  accordance  with  the  agreed  language  at 
report  of  the  Legal  Committee  of  the 
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United  Nations  General  Assembly  that  noth- 
ing In  article  VT  shall  affect  the  right  of  any 
state  to  bring  to  trial  before  Its  own  tri- 
bunals any  of  Its  nationals  for  acts  com- 
mitted oiitBlde  the  sUte. 

"4.  That  the  VS.  Oovemment  declares  that 
it  will  not  dapoelt  Its  Instrument  of  raUfl- 
eattoa  until  after  the  Implementing  legisla- 
tion referred  to  In  article  V  has  been 
enacted." 

novisxoNs  or  thx  commmov 
Because  the  term  "genocide"  has  been  so 
looaely  bandied  about,  the  committee  wishes 
to  be  quite  explicit  In  the  following  analysis 
on  what  it  construes  the  provisions  of  the 
convention  to  mean.  Articles  X  to  XIX  are 
entirely    procedural   In    nature;    thus   only 
articles  I  to  IX  are  diecusaed  below. 
Oenoeide—An  international  cHme 
Article  I 
The    contracting    parties    confirm    that 
genocide,    whether    committed    in    time    of 
peace  or  in  time  of  war,  Is  a  crime  under 
International  law  which  they  undertake  to 
prevent  and  to  punlsli. 

The  article  largely  apeaks  tat  ItMlf.  It  adds 
ffenodde  to  a  number  of  other  International 
erlmee  which  natloas  have  agreed  to  punish 
In   International   agreements  pertaining   to 


such  matters  as  prollBctlon  of  submarine 
cables,  pelagic  sealing,  oil  pollution,  and 
antisocial  conduct  like  slave  trading,  and 
production  and  trade  in  narcotics. 

In  the  past,  the  power  of  the  United  States 
under  the  Constltutloa  to  make  treaties  In 
the  human  rights  field  has  been  questioned 
on  the  grounds  that  the  treatment  by  a  state 
of  Its  nationals  la  a  matter  of  domestic  Jurls- 
dltlon.  This  was  one  of  the  points  raised  In 
opposition  to  the  Qei|ocide  Convention  by 
officials  of  the  American  Bar  Association  and 
by  Senator  E:rvtn.  The  argument  runs  that 
the  definition  of  crimes  and  prescription  of 
pimlshment  Is  a  matter  of  purely  domestic — 
and  not  lntematlonal-^^K>ncem  and  there- 
fore the  treatymaklng  power  does  not  extend 
to  this  area.  On  both  moral  and  practical 
grounds,  the  oommlstfon  of  genocide,  In- 
volving as  it  must  mass  action,  cannot  help 
but  be  of  concern  to  the  community  of  na- 
tions. An  Indication  that  this  is  so  is  the  fact 
that  76  nations  have  subscribed  to  the  prop- 
osition that  genocide  J  Is  an  international 
crime.  J 

The  committee  also  dnds  some  merit  In  the 
argument  that  If  the  VB.  Oovemment  is  con- 
ceded the  power  to  make  treaties  governing 
the  killing  of  seals.  It  Is  capable  of  acceding 
to  a  treaty  on  the  killing  of  people. 

Since  the  treaty,  in  I  article  I,  specifically 
refers  to  "time  of  war,"*  the  possible  effect  of 
the  Oenoclde  Convention  on  U.S.  military 
forces  abroad,  esp>eclally  when  in  combat, 
was  carefully  conslderad.  This  is  particularly 
relevant  since  the  word  "genocide"  has  been 
loosely  applied  to  the  incidents  at  My  LaL 
However,  as  will  be  seeb  in  the  discussion  of 
article  n  below  wher«  genoolde  is  defined, 
whatever  occurred  at  Blly  Lai^-and  the  com- 
mittee does  not  prejudge  the  matter — it  was 
not  genocide,  as  defined  in  the  treaty.  Com- 
bat actions  do  not  fall  within  the  meaning 
of  the  Oenoclde  ConvenUon.  They  are  subject 
to  other  International  and  national  laws. 

In  the  opinion  of  most  witnesses,  ratifica- 
tion of  the  Oenoclde  Convention  vovild  not 
alter  the  sltiutlon  at  American  military 
forces  in  peace  or  war  in  any  way  or  create 
any  new  haaard  for  the»i.  This  is  an  essential 
point  to  bear  In  mind  1^  connection  with  the 
treaty's  effect  on  our  ^med  Forces. 
Acta  conatitu^ng  genocide 
Artie) 

In  the  present  Con^ 
any  of  the  f  (blowing  i 
tent  to  destroy,  in  wltole  or  in  part,  a  na- 
tional, ethnical,  racial  lor  religious  group,  as 
such: 

(a)  Killing  member!  of  the  group; 

(b)  Causing  serious  t>odlIy  or  mental  harm 
to  members  of  the  group: 

(c)  Deliberately  IxuSlctlng  on  the  group 
conditions  of  life  calcalated  to  bring  about 
Its  physical  destructloa  in  whole  or  In  part; 

(d)  Imposing  measiires  Intended  to  pre- 
vent births  within  the  group; 

(e)  Forcibly  transferring  children  of  the 
group  to  another  group. 

The  testlnutny  and  discussion  of  article  n 
turned  on  the  alleged  vagueness  of  certain  of 
iti  terms — "In  whole  ♦r  In  part,"  "groups," 
"as  such."  and  "sienlal  harm."  While  the 
committee  had  no  particular  problem  with 
the  meaning  of  these  words,  In  order  to  allay 
any  misconceptions,  it  recommends  to  the 
Senate  two  understandings  to  this  article: 

(1)  That  the  UJ3.  Oovemment  imder- 
•tands  and  construes  the  words  "intent  to 
destroy.  In  whole  or  In  part,  a  national, 
ethnlc&l,  racial,  or  rel^lous  group,  as  such" 
appearing  in  article  n  jto  mean  the  intent  to 
deatroy  a  national,  ettinlcal,  racial,  or  reli- 
gious group  by  the  act4  specified  In  article  n 
In  such  a  manner  as  fo  affect  a  substantial 
part  of  the  group  concerned. 

(2)  That    the    U.S.    Government    under- 
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harm"  appearing  ha  aijtlcle  11(b)  to  mean 
permanent  Impairment  of  mental  faculties 

The  first  of  these  understandings  serves  to 
emphasise  the  Importance  which  the  com- 
mlttee  attaches  to  the  word  "Intent."  BaHe 
to  any  charge  of  genocide  must  be  the  intent 
to  destroy  an  entire  group  because  of  the  fact 
that  it  is  a  certain  natlhnal,  ethnical,  racial, 
or  religious  group.  In  audi  a  manner  as  to 
affect  a  substantial  part  of  the  group.  Then 
have  been  allegations  that  school  busing, 
birth  control  dtnlcs,  lynchlngs,  p<dlce  actions 
with  respect  to  the  Blafk  Panthers,  and  the 
Incidents  at  My  Lai  constitute  genocide.  TIm 
committee  wants  to  mike  clear  that  under 
the  terms  of  article  II  none  of  these  and 
slmUar  acts  is  genocide]  tmless  the  intent  to 
destroy  the  group  as  a  group  is  proven.  Har- 
assment of  minority  grotips  and  racial  and  n- 
llglous  Intolerance  generally,  no  matter  ho« 
much  to  be  deplored,  are  not  outlawed  per 
se  by  the  Genocide  Convention.  Par  from  out- 
lawing discrimination,  iirtlcle  n  Is  so  written 
as  to  make  it,  in  fact,  difficult  to  prove  the 
"Intent"  element  necessary  to  sustain  a 
charge  of  genocide  against  anyone. 

In  Its  constmctlon  of  article  n,  the  ocm- 
mlttee  is  not  only  expressing  Its  ovm  view  but 
also  that  of  the  Department  of  State  in  testi- 
mony presented  In  I96a'  by  then  Deputy  Un- 
der Secretary  of  State  "^ 

STATEMENT  or  DEAN 
BBCRXTABT  Or  STATE, 

BUBCOMicrrrxE,  jaitu/ 

Mr.  RtrsK.  •  •  •  Ge; 
article  n  of  the  conve 
commission  of  certain 
killing  or  causing  se) 
Individuals  who  are  mi 
ethnical,  racial,  or  relli 
intent  to  destroy  that 

history  of  article  U  Btu>ws  that  the~  United 
Nations  negotiators  felt  that  it  should  not 
be  necessary  that  an  entire  human  group  be 
destroyed  to  constitute  the  crime  of  geno- 
cide, but  rather  that  jgenocide  meant  tbe 
partial  destruction  of  siich  a  group  with  tfce 
in.tent  to  destroy  the  en  Hre  group  concerned. 

Senator  McMahon.  rhat  is  Important. 
They  must  have  the  Intent  to  destroy  tlw 
entire  group. 

Mr.  RT7SK.  That  is  con  ect. 

Senator  McMahok.  Cn  other  words,  an 
action  leveled  against  one  or  two  of  a  race 
or  religion  would  not  be,  as  I  understand 
It,  the  crime  of  genocide.  They  must  hsve 
the  Intent  to  go  through  and  kill  them  an. 

Mr.  Rusk.  That  ts  correct.  This  conventUm 
does  not  aim  at  the  violent  expression  of 
prejudice  which  is  directed  against  indi- 
vidual members  of  groups. 

Senator  Lodge.  Is  thfit  the  difference  be- 
tween genocide  and  homicide? 

Mr.  Rttbk.  That  is  the  principal  difference, 
yes.  [Emphasis  supplied.] 

The  second  of  the  junderstandings  wu 
suggested  by  the  executive  branch  in  1M9, 
and  while  the  executive  branch  no  longer 
considers  this  understanding  to  be  neces- 
sary, the  committee  thinks  it  will  be  help- 
ful to  eliminate  any  4oubt  as  to  what  Is 
meant  by."mental  ha: 

These  two  understandings  are  further  de 
fined  in  the  implemenlfXLg  legislation  which 
is  printed  as  an  appendix  to  this  report 

Some  witnesses  deplored  the  omission  of 
"political"  groups  in  article  n.  While  inclu- 
sion of  the  word  "political"  might  have  been 
desirable,  the  difficulty! of  defining  a  "polit- 
ical group"  would  havej  raised  further  quas- 
tions  about  the  scope 
any  event,  the  absence 
treaty  is  no  reason  not 
that  are  covered  by  It 

PunUhaile  acta 
Artlcif  in 

The  following  acts  ^all  be  punlshaW*: 

(a)  Oenoclde; 

(b)  Conspiracy  to  coiiimlt  genocide; 
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(c)  Direct  and  public  Incitement  to  com- 
mit genocide; 

(d)  Attempt  to  commit  genocide; 

(e)  Complicity  in  genocide. 
The  principal  question  about  the  meaning 

of  article  HI  concerned  the  relationship  of 
tbe  words  "direct  and  public  incitement  to 
commit  genocide"  to  the  freedom  of  speech 
guarantees  of  the  first  amendment.  This 
question  was  raised  with  Assistant  Attorney 
General  William  H.  Rehnqulst  in  1870  as 
follows : 

Senator  Cbttsch.  In  other  words,  you  are 
satisfied  that  such  constitutional  protection, 
as  presently  exists  in  the  field  of  free  speech! 
would  not  be  adversely  affected  in  any  way 
by  the  terms  of  this  convention? 

Mr.  REHNQxnsT.  I  am  satisfied,  first,  that 
they  would  not  be  and,  second,  that  they 
could  not  be. 

Tbe  1969  case  of  Brandenburg  v.  OTiio  was 
dted  by  several  witnesses  as  the  most  recent 
retfflrmatlon  of  the  line  drawn  by  the 
Supreme  Court  between  protected  speech 
and  prohibited  direct  and  immediate  incite- 
ment to  action.  In  that  case,  the  Court  said: 
"•  •  •  the  constitutional  guarantees  of  free 
speech  and  free  press  do  not  permit  a  State 
to  forbid  or  proscribe  advocacy  of  the  use  of 
fOTce  or  of  law  violation  except  where  such 
sdvocacy  Is  directed  to  inciting  or  producing 
Imminent  lawless  action  and  Is  likely  to 
incite  or  produce  such  action."  (395  VS. 
444.)  This  Is  a  1969  per  curiam  decision  of 
the  Supreme  Court  and  there  Is  no  reason 
to  expect  any  reversal  of  this  doctrine,  with 
which  the  language  of  the  Genocide  Con- 
vention is  consistent. 

Among  those  citing  this  case  was  the  wit- 
ness for  the  American  Civil  Liberties  Union 
who  added: if  this  convention  did  in- 
terfere with  the  first  amendment  the  Amer- 
ican ClvU  Liberties  Union  would  l>e  the  first 
one  to  be  complaining,  without  regard  to 
whether  or  not  we  commend  the  objectives  of 
the  convention.  However,  we  do  not  thin^ 
there  is  any  problem  under  the  first  amend- 
ment  to  the  Constitution." 

Punishment  of  peraona 
Article  IV 
Persons  committing  genocide  or  any  of 
the  other  acts  eniunerated  in  article  in  shall 
he  punished,  whether  they  are  constitutlon- 
•Uy  reeponslble  rulers,  public  officials  or 
private  Individuals. 

While  most  of  the  testimony  on  thi^  article 
itten^ted  to  establish  that  governments  as 
weU  as  individuals,  could  be  held  responsible 
for  conunlsslon  of  genocldal  acts,  the  com- 
mlttee  believes  that  this  argument  Is  some- 
Wat  strained.  The  article  clearly  refers  to 
Jtersons."  The  government's  responsibUlty 
»to  punish  such  persons,  whether  they  are 
ooMtitutlonaUy  responsible  rulers,  public 
Officials,  or  private  Individuals.  Since  It  Is 
m^ely  that  genocide  could  be  committed 
wthout  the  explicit  or  ImpUclt  approval  of 
ae  government  of  the  country  In  which  it 
oMurred.  the  absence  of  specific  references  to 
JWOTments  in  article  IV  could  be  con- 
now«l  a  drawback.  However,  the  committee 
Wnts  out  that  there  is  nothing  the  interna- 
Hraal  community  could  effectively  do  to  pre- 
^  and  punish  government-Instigated 
IJ««We  in  any  case.  To  be  sure,  chC^S 

fcS  ^  T^'IY^*'*  ^^°^  **•  International 
?w«  Of  Jiistice  and  the  Unltwl  Nations  to 

f«SL  K^*^'^"^  *°  "^w  o°  the  of- 

Jte^bu    that  is  au.  Thus,  whUe  on  the 

to^J^  ""*  committee  believes  that  tbe 
t^^  would  li*ve  been  stronger  for 
6«tog  directed  at  governments  as  well  as  in- 

tt2f?l!^''°  ^^^  °***"  ^"''^  «  recognlaes 
^Jthere  exists  no  present  means  In  mter- 
"«o*l  law  to  punish  a  government  in 
*^-  A  successor  government  would,  of 
""«*.  be  obligated  under  the  convention 


to  bring  charges  against  its  former  pubUc 
officials  for  genocldal  acts. 

Implementing  legislation 
Article  V 
The  Contracting  Parties  undertake  to  en- 
act, In  accordance  with  their  respective  Con- 
stitutions, the  necessary  legislation  to  give 
effect  to  the  provisions  of  the  present  Con- 
vention and.  In  particular,  to  provide  effec- 
tive penalties  for  persons  guilty  of  genocide 
or  of  any  of  the  other  acts  enimierated  In 
article  m. 

This  article  makes  clear  that  the  conven- 
tion is  constmed  not  be  self -executing  and 
that  implementing  legislation  is  required  to 
give  effect  to  its  provisions.  Indeed,  the  com- 
mittee regards  Senate  approval  of  the  con- 
vention as  the  first  In  a  two-step  procedure. 
The  Department  of  State  is  already  on  record 
as  proposing  to  recommend  to  the  President 
that  the  instrument  of  ratification  of  the 
convention  not  be  deposited  until  the  im- 
plementing legislation  has  been  enacted.  This 
statement  by  the  Department  has  been  In- 
corporated  Into  a  declaration  to  be  Included 
on  the  resolution  of  ratification  as  foUows: 

4.  That  the  United  States  Government  de- 
clares that  It  will  not  deposit  its  instrument 
of  ratification  untU  after  the  Implementing 
legislation  referred  to  in  Article  V  has  been 
enacted. 

While  Senate  approval  constitutes  the  first 
step  towards  the  United  States  becoming  a 
party  L,to  the  treaty,  the  committee  attaches 
equal  Importance  to  the  second  step — ensu^t- 
ment  of  the  implementing  legislation.  The 
committee  has  not  concerned  Itself  directly 
with  the  Implementing  leglsUUon  in  the  be- 
lief that  his  should  be  Judged  on  its  own 
merits.  In  light  of  the  interest  expressed  In 
this  legislation,  however,  the  committee  asked 
the  executive  branch  to  expedite  its  submis- 
sion to  the  Congress  which  It  did.  This  legis- 
lation was  Introduced  on  February  16,  1972 
by  Senators  Scott  and  Javlts  as  S.  3182  and  Is 
reproduced  In  the  appendix  for  the  Informa- 
tion of  the  Senate.  Inasmuch  as  it  will  be 
helpfiU  in  the  consideration  of  the  conven- 
tion as  an  indication  of  how  the  domestic  law 
is  proposed  to  be  shaped  to  fulflU  our  treaty 
obligations.  WhUe  this  bill  died  at  the  close 
of  the  92d  Congress  due  to  lack  of  action,  the 
Committee  has  been  Informed  that  the  exec- 
utive branch  U  prepared  to  resubmit  the 
proposed  leglsUtlon  at  axx  early  date.  The 
committee  expects  the  draft  of  this  legisla- 
tion to  be  considered  in  accordance  with  the 
regular   legislative   procediues. 

The  argument  made  diirlng  the  course  of 
the  hearings  that  In  the  absence  of  a  treaty 
the  Congress  would  have  no  power  to  enact 
the  kind  of  legislation  required  by  the  treaty 
Is  discussed  below  In  the  section  on  "The 
Convention  and  the  Constitution"  but  the 
committee  notes  at  this  point  its  belief  that 
the  Congress  is  full  empowered  to  define  cer- 
tain acts  as  Federal  crimes,  as  it  has  already 
done  In  many  Instances— as  the  killing  of 

heads  of  state  and  other  fcrelgn  officials 

and  Is  continuing  to  do  In  other  categories. 
Trial  of  peraona  charged  with  genocide 
Article  VI 
Persons  charged  with  genocide  or  any  of 
the  other  acts  eniunerated  in  article  HI  shall 
be  tried  by  a  competent  tribunal  of  the  State 
In  the  territory  of  which  the  act  was  com- 
mitted, or  by  such  International  penal  tri- 
bunal as  may  have  Jiirisdlctlon  with  req>ect 
to  those  Contracting  Parties  which  shall  have 
accepted  its  Jurisdiction. 

This  article  provoked  considerable  dis- 
cussion, not  because  of  its  language  but  be- 
cause of  the  means  suggested  for  its  imple- 
mentation. Executive  branch  and  other  tes- 
timony brought  out  that  the  negotiating  his- 
tory of  the  convention  makes  It  clear  that  the 
courts  of  the  country  In  which  the  accusMl 
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has  citizenship  can  likewise  have  Jmisdlc- 
tlon  over  the  crime.  This  theory  of  concur- 
rent Jurisdiction— Jurisdiction  based  on  the 
site  of  the  alleged  offense  and  Jurisdiction 
based  on  the  nationaUty  of  the  offender— was 
thoroughly  explored  durhig  the  hearings. 
It  was  pointed  out  that  a  number  of  naU^ 
pwtlcularly  colonial  powers,  have  con- 
sistently asserted  the  right  to  try  theU'  own 
nationals  for  crimes  committed  outside  their 
territory.  Even  the  United  States  in  certain 
limited  areas— counterfeiung,  theft  of  Gov- 
ernment property,  treason,  antitrust  viola- 
tions—has  exercised  Jurisdiction  over  its 
citizens  for  acts  committed  abroad.  This  ctm- 
oept  of  concurrent  Jurisdiction  no  doubt  wUl 
be  closely  examined  during  consideration  of 
the  implementing  legislation.  However,  the 
U.S.  Government  shoiUd  make  it  clear  to  the 
other  contracting  parties  that  it  intends  to 
construe  article  VI  so  as  to  permit  It  to  try 
Its  own  nationals  for  punishable  genocldal 
acts  whether  committed  at  home  or  abroad. 
For  this  reason,  the  committee  recommends 
to  the  Senate  the  following  xmderstandlng: 
(3)  That  the  VS.  Oovemment  under- 
stands and  construes  article  VI  of  the  con- 
vention in  accordance  with  the  agreed  lan- 
guage Of  the  report  of  the  Legal  Committee 
of  the  United  Nations  General  Assembly  that 
nothing  in  article  VI  shaU  affect  the  right  of 
any  State  to  bring  to  trial  before  its  own  tri- 
bunals any  of  its  nationals  for  acts  commit- 
ted outside  the  State. 

The  pertinent  excerpt  from  the  report  re- 
ferred to  in  the  understanding  foUows- 
Report  of  the  Sixth  Committee— UJ»  Docu- 
ment A/760  and  Corr.  2,  3  December  l»48 

{Excerpt] 
24.  At  Its  131st  meeting,  the  Committee 
had  agreed  to  Insert  in  its  report  to  the  Gen- 
eral Assembly  the  substance  of  an  amend- 
ment to  article  VI  sulMnltted  by  the  repre- 
sentative of  India,  according  to  which 
nothing  In  the  article  should  affect  the  right 
of  any  State  to  bring  to  trial  before  Its  ^tm 
tribunals  any  of  its  nationaU  for  acta  com. 
mitted  outside  the  State.  FoUowlng  this  the 
representative  of  Sweden  had  requested  that 
the  report  should  also  Indicate  that  article 
VI  did  not  deprive  a  State  of  Jurisdiction 
in  the  case  of  crimes  committed  against  ita 
nationals  outside  national  territory  After 
some  discussion  of  the  questions  raised  In 
this  connexion,  the  Conunlttee,  at  Its  184th 
meeung,  adopted,  by  20  votes  to  8,  with  9 
abstentions,  an  explanatory  text »  for  Inser- 
Uon  In  the  present  report.  (Italics  suppUed  ) 
It  should  go  without  saying  that  the 
United  States  cannot  exercise  Jurisdiction 
unless  the  accused  is  in  VS.  territory. 

Only  brief  reference  needs  to  be  made  to 
the  clause  hi  arUcle  VI  which  provides  that 
persons  charged  with  genocide  shall  be  tried 
by  such  international  pt  lal  tribunal  as  mav 
have  Jurtsdlction  with  respect  to  those  con- 
tracting parues  which  shall  have  accepted 
Its  Jurisdiction."  No  such  International  penal 
tribunal  has  been  established  and  the  Inter- 
national  Court  of  Justice  has  no  penal  c» 
crtmlnal  Jurisdiction.  That  part  of  article 
VI  is  therefore  a  dead  letter  at  this  time  If 
a  penal  tribunal  should  be  established— and 
there  are  no  present  plans  to  do  so— sep- 
arate action  either  through  ratification  of  a 
treaty  or  enactment  of  a  law  would  be  re- 
quired  for  the  United  SUtes  to  accept  Its 
Jurisdiction.  *^ 


J  Tlie  text  reads  as  foUows : 

•"The  first  part  of  article  VI  contemplates 
the  obligation  of  the  State  in  whose  territory 
acts  of  genocide  have  been  committed  Thus 
In  pMtlcular,  it  doea  not  affect  the  right  of 
any  state  to  bring  to  trial  before  ita  own 
trlbunaZi  any  of  its  nationals  for  acts  com- 
rnttted  outside  the  State."  (Emphasis  sup- 
piled.] 
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KxtradUUm 
Artlcl0  vn 


CteQoclde  and  th«  other  aeU  enuioerated 
In  article  in  shall  not  be  considered  as  polit- 
ical crimes  for  the  purpoee  of  extradition. 

The  Contracting  Parties  pledge  tbemMlTes 
In  such  cases  to  grant  extradition  In  ao- 
cortlance  with  their  laws  and  treaties  In 
force. 

Artlcl*  vn  has  no  Immediate  effect.  It  does 
not  ccHistltute  an  extradition  treaty  In  Itself. 
It  obligates  the  contracting  parties  to  grant 
•xtradttlon  In  accordance  with  their  laws 
and  treaties  In  force  and  neither  U.S.  law,  nor 
any  extradition  treaty  to  which  the  United 
States  is  a  party,  covers  genocide  at  this 
time. 

TlM  qnestlon  at  extradition  was  carefully 
examliMd  by  tba  oommlttee  and  suboommlt- 
tee  In  the  Ught  of  concerns  that  American 
eltlxeiis  might  be  extradited  for  trial  In  for- 
eign courts  without  the  protection  of  UJS. 
oonstltutlaaal  guarantees.  Ratification  at  the 
Oenodde  Convention,  however,  does  not  af- 
fect any  problem  which  may  exist  In  this 
reepeet.  It  merely  opens  the  way  for  adding 
one  more  crime— genocide— to  the  list  of 
crimes  for  which  Americans  may  be  extra- 
dited under  ratUled  extradition  treaties.  Ex- 
tradltKHi  treaties  axe  carefuUy  worded  to 
be  as  explicit  as  possible  about  the  defini- 
tion at  the  crlmse  covered  and  the  proce- 
dure under  which  a  citizen  will  be  sur- 
rendered to  'rwntitmr  nation  for  trial.  No  gen- 
eral sweeping  accusation  would  suffice. 

During  the  extensive  committee  discus- 
sion of  the  extridltlon  article.  Senator 
Cooper  offered  the  following  resM^atlon: 

That  a  UJS.  Cltl^n  in  the  United  States 
charged  with  having  committed  an  act  out- 
side the  United  States  in  violation  of  the 
treaty  provisions  shall  not  be  subject  to  ex- 
tradition tinlees  the  Secretary  of  State  de- 
termines such  person  1b  guaranteed  all  the 
constitutional  rights  of  an  accused  under 
our  Federal  laws. 

As  previously  noted,  the  committee  voted 
7  to  6  to  table  this  reservation,  not  so  much 
because  members  were  opposed  to  Its  thrust 
but  because  such  policy  would  be  more  prc^- 
erly  expressed  in  t^  implementing  legisla- 
tion. 

In  this  connection,  the  committee  calls 
particular  attention  to  Sec.  3  of  the  Imple- 
menting legislation  which  reads: 

"Sec.  3.  It  Is  the  sense  of  the  Congress 
that  the  Secretary  of  State  In  negotiating 
extradition  treaties  or  conventions  shall  re- 
serve for  the  United  States  the  right  to  re- 
fuse extradition  of  a  United  States  national 
to  a  foreign  country  for  an  offense  defined 
In  chapter  60A  of  title  18.  United  States 
Code,  when  the  offense  has  been  committed 
outside  the  United  States,  and 

"  (a)  where  the  United  States  is  competent 
to  prosecute  the  person  whose  surrender  Is 
sotight.  and  intends  to  exercise  Its  jxirlsdic- 
tlon,  or 

"(b)  where  the  person  whose  surrender  Is 
sought  has  already  been  or  Is  at  the  time 
of  the  request  being  prosecuted  for  such 
offense." 

Role  of  the  United,  Nationa 

Article  Vin 

Any  Contracting  Party  may  call  upon  the 
competent  organs  of  the  United  Nations  to 
take  such  action  under  the  Charter  of  the 
United  Nations  as  they  consider  appropriate 
for  the  prevention  and  suppression  of  arts 
of  genocide  or  any  of  the  other  acta  enximer- 
ated  In  article  HL 

In  the  discussion  of  this  article,  the  ques- 
tion was  raised  whether  it  would  broaden 
or  enlarge  the  powers  of  the  United  Nations. 
Oenodde,  as  the  term  Is  accepted  by  the 
committee,  namely,  mass  murder  on  a  broad 
scale,  would  either  ]eop«rdlxe  human  rights 
provisions  of  the  charter  or  pose  a  threat 
to  world  peace  and  therefore  It  would  clearly 
be  within  the  powers  of  the  United  Nations 


to  discuss  It.  Tti9  article  itself  moreover  re- 
fers to  "action  undef  the  Charter  of  the 
United  Nations"  whlob  limits  its  scope  to 
that  document.  Including  the  article  2(7) 
proscription  against  Inierventlon  "in  matters 
which  are  essentially  within  the  domestic 
Jurisdiction  of  any  state  •  •  •." 

As  a  practical  matter,  whether  we  are  a 
party  to  the  Genocide  Convention  or  not,  the 
United  Nations  can  discuss  alleged  genocide 
In  the  United  States  pr  an3rwhere  else  any 
time  It  so  chooses.  Th^  committee  moreover 
Is  quite  certain  that  for  propaganda  and 
other  purposes  spurioUs  charges  of  this  na- 
ture will  continue  to  be  made  In  the  United 
Nations,  whether  we  do  or  do  not  ratify  the 
Oenodde  Convention,  if  only  because  our 
position  in  the  world  makes  us  a  visible 
target  of  discontent.  Indeed,  we  lend  more 
color  to  such  charges  by  not  being  a  party 
to  the  Oenodde  Convention.  This  being  the 
case,  the  question  whdther  article  vm  gives 
the  United  Nations  gi^ter  scope  to  discuss 
genocide  seems  relatltely  Immaterial.  It  Is 
important,  moreover,  tn  this  connection  to 
bear  in  mind  that  sucli  enforcement  powers 
as  the  United  Nations  has  are  lodged  In  the 
Security  Council,  subj^t  to  the  veto  power, 
which  the  United  States  now  has  demon- 
strated It  Is  iRepared  1  o  exercise. 
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}/  disputes 


ArtltielX 

Disputes  between  tae  Contracting  Parties 
relating  to  the  Interpretation,  application  or 
fulfillment  of  the  present  Convention,  in- 
cluding those  relating  to  the  responsibility 
of  a  State  for  genocUle  or  for  any  of  the 
other  acts  enumerated  in  article  m,  shall  be 
submitted  to  the  Inter^tlonal  Court  of  Jus- 
tice at  the  request  of :  any  of  the  parties  to 
the  dispute.  J 

The  jurisdiction  of  tie  Court  will  extend  to 
disputes  relating  to  t|ie  Interpretation,  ap- 
plication, or  fulfillment  of  the  convention, 
Indudlng  those  relating  to  the  responsibility 
of  a  state  for  genocide.  It  must  be  noted  that 
such  cases  will  fall  under  article  36(1)  of  the 
Court's  statute  which  provides: 

1.  The  Jurisdiction  of  the  Court  com- 
prises all  cases  which  the  parties  refer  to  it 
and  all  matters  specia^y  provided  for  In  the 
Charter  of  the  United  Nations  or  in  treaties 
and  conventions  in  foipe.  [Emphasis  added.] 

Cases  arising  under  ^he  Genocide  Conven- 
tion will  not  be  covered  by  the  Connally 
amendment  under  wh^ch  the  United  States 
reserves  to  Itself  th4  right  to  determine 
which  cases  It  conslciers  to  be  within  its 
domestic  jurisdiction  ^d  therefore  outside 
the  Jurisdiction  of  th^  Court.  The  Connallj 
amendment  applies  oftly  to  article  36(2)  — 
the  so-called  compul8<»7  Jurisdiction  clause. 

Provisions  simlleir  tD  Article  IX  are  in- 
cluded in  many  multilateral  and  bilateral 
conventions  to  which  the  United  States  is  a 
party.  A  list  of  these  appears  on  page  216  of 
the  1970  hearings.  Prominent  examples  In- 
clude the  Japanese  Peace  Treaty,  the  Antarc- 
tic Treaty,  and  the  Statute  of  the  Interna- 
tional Atomic  Energy  Agency. 

It  must  also  be  noliBd  that  a  number  of 
countries,  notably  the  Communist  bloc,  have 
ratified  the  treaty  subject  to  the  reservation 
that  they  do  not  consi  der  themselves  bound 
by  article  IX.  Other  oo  mtrlee  have  taken  ex- 
ception to  this  and  oi  her  reservations.  The 
United  States  is  expeoed  to  do  likewise.  As 
a  consequence,  the  United  States  could  In- 
vcAe  the  Communist  feloc  reservation  In  Its 
own  behsif  Mt  cases  biougbt  by  members  of 
the  bloc.  I 

The  conunlttee  does  not  envis«ige  any  nal 
difficulties  resulting  frtm  article  IX.  No  dis- 
putes arising  from  alleged  violations  of  the 
Genocide  Convention  liave  been  brought  be- 
fore the  Coiurt  to  date;  moreover,  hardly  any 
disputes  of  any  kind  have  been  brought  be- 
fore the  Court.  This  la  not  to  say,  of  course. 


that  the  United  States 


night  not  be  some  day 


charged  with  nonftilfll  ment  of  the  treaty  by 


another  signatory  and  fnlght  even  be  found 
in  default  of  1^  treaty  obligation — though 
this  is  hard  to  conceiv* — but  as  a  practical 
matter  that  is  where!  It  would  end.  The 
Court  has  no  enforcement  powers.  It  is  alao 
well  to  recall  that  onlv  states  party  to  the 
Statute  can  bring  cases  before  the  World 
Court — not  Individual^  or  groups.  In  the 
committee's  view,  the  tears  expressed  about 
the  role  of  a  moribund  cjourt  in  genodde  maU 
ters  appear  very  far  fetched. 

THE  CONVENTION  ANdI  THE  CONSillUTIOW 

Discussion  of  the  genocide  Convention 
during  the  hearings  renewed  the  debate  over 
whether  a  treaty  can ,  authorize  what  the 
Constitution  prohibits.  The  Supreme  Court, 
in  its  own  words,  "hsB  regularly  and  mU- 
formly  recognized  the  supremacy  of  the  Con- 
stitution over  a  treaty'*  {Reid  v.  Couert,  364 
U.S.  1,  16-18).  It  Is  tierefore  fallacious  to 
claim  that  the  Oenodde  Convention  will 
supersede  or  set  aside  the  Constitution  of 
the  United  States.  It  [wUl  not  and  cannot 
do  so. 

A  related  argiunentlwas  raised  by  sobm 
witnesses  to  the  effect  that  the  CongrcH 
would  have  no  power|to  enact  legislation 
making  genodde  a  crime  if  the  convention 
were  not  approved.  The  power  of  Congren 
to  do  so  rests  on  article  I,  section  8,  clause 
10,  of  the  Constitution!  "The  Congress  iih«n 
have  the  Power  •  •  •  To  Define  and  Punish 
Piracies  and  Felonies  C(immltted  on  the  hl^ 
Seas,  and  Offences  agailnst  the  Law  of  Na- 
tions •  •  • ,"  as  well  as  on  the  necessary 
and  proper  clause.  Thi  fact  that  the  Con- 
gress enacts  a  statute  pursuant  to  a  treaty, 
as  would  be  the  case  Ifi  the  Genocide  Con- 
vention, does  not  alt^  its  competence  to 
enact  such  legislation  14  any  event. 

As  regards  the  respective  JuTlsdiction  of 
Federal  and  State  gover^unents  over  the  crime 
of  genocide,  if  the  treaty  is  approved,  the 
committee  calls  atten^on  to  Sec.  2  of  the 
proposed  Implementinfe  legislation,  which 
provides: 

Sec.  2.  The  remedies 
shall  be  the  exclusive 
the  rights  based  on  It 

Act  shall  be  construed „ 

tent  on  the  part  of  thci  Congress  to  occupy, 
to  the  exclusion  of  State  or  local  laws  on 
the  same  subject  mattir,  the  field  in  which 
the  provisions  of  the  ilct  operate  nor  shall 
those  provisions  be  co:istrued  to  invalidate 
a  provision  of  State  la^  unless  it  la  Incon- 
sistent with  the  purposes  of  the  Act  or  the 
provisions  of  It. 

TTNSERSTa  NDIMGS 

The  imderstandings  s  nd  declaration  which 
the  committee  agreed  to  recommend  to  the 
Senate  have  been  discussed  in  the  text  of  the 
report  as  well  as  reproduced  at  the  beginning 
and  in  the  resolution  cf  ratification  which 
Is  appended  to  this  report. 

There  was  considerafcle  discussion  as  to 
the  nature  and  effect  bf  these  understand- 
ings. For  this  reason,  there  follows  a  memo- 
randum on  thU  question,  prepared  at  the 
committee's  request  bf  the  Department  of 
State. 

Depabti 
Washtnffton, 

Hon.    J.    W.    FULBBIOHT,{ 

Chairman,  Committee 
VS.  Senate.  Washi  _ 

Deab  Mb.  Chairman  d  In  the  hearings  on 
March  10,  1971,  on  tlie  Genocide  Conven- 
tion before  a  subcommittee  of  the  Senate 
Foreign  Relations  Committee,  questions  wen 
raised  concerning  the  difference  between  s 
"reservation"  and  an  "understanding"  and 
as  to  the  legal  effect  pf  the  latter.  In  re- 
sponse to  Senator  Javlts'  request,  I  encloee 
a  memorandum  on  the  subject,  prepared  in 
the  Office  of  the  Legal  Aflvlser. 

There  was  also  son|e  discussion  in  the 
hearings  as  to  whether  the  understandings  to 
the  Genocide  Convention  recommended  b7 
the  Foreign  Relations 


provided  In  this  Act 
means  of  enforcing 
but  nothing  in  the 
as  Indicating  an  in- 
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utlve  Report  No.  91-25  were  properly  desig- 
nated as  such  or  whether  they  should  more 
appropriately  be  termed  reservations.  I  woiUd 
like  to  take  this  occasion  to  express  the  view 
of  the  Department  of  State  that  the  proposed 
understandings  and  declarations  set  forth  in 
the  report  are  properly  designated.  We  feel 
that  it  is  neither  necessary  nor  desirable  to 
ndeslgnate  any  of  them  as  reservations. 

The  first  of  these  understandings  merely 
serves  to  emphasize  that  the  element  at  "In- 
tent to  destroy.  In  whole  or  In  part,  a  na- 
tional, ethnical,  racial  or  religious  group,  as 
such"  Is  basic  in  proving  a  charge  of  geno- 
dde, and  consequently  proof  would  be  re- 
quired that  the  genocldal  acts  charged  had 
been  committed  "in  such  a  manner  as  to  af- 
fect a  substantial  part  of  the  group  con- 
cerned." 

The  second  proposed  understanding  con- 
strues the  words  "mental  harm"  in  article  n 
to  mecua  "permanent  impairment  of  mental 
tooulUes."  This  construction  U  In  keeping 
with  the  generally  understood  meaning  of 
the  term  in  the  context  of  article  n.  It  would 
make  clear  that  the  term  could  not  be  con- 
strued as  applying  to  various  lesser  forms  of 
mental  harassment  toward  minority  groups. 
This  construction  Is  consistent  with  the  ne- 
gotiating history  of  the  convention. 

The  third  propoeed  understanding  is  ex- 
pUdUy  based  on  the  negotiating  record  of 
the  convention,  which  clearly  adopts  the  in- 
terpretation that  nothing  in  Artide  VI  shall 
•Sect  the  right  of  any  state  to  bring  to  trial 
bef<He  its  own  tribtmals  any  of  Its  nationals 
for  acts  committed  outside  the  state.  The 
poeslbUlty  of  concurrent  Jxulsdictlon  thus 
created  Is  supported  not  only  by  the  negotiat- 
ing record  but  by  the  practice  of  other  states. 
The  Department  regards  all  three  of  these 
understandings  as  consistent  with  the  terms 
of  the  convention  and  as  not  excluding  or 
modifying  their  legal  effect. 

We  tnist  that  this  information  will  be  use- 
ful in  answering  the  questions  raised  In  the 
subcommittee  hearings,  but  if  we  can  be  of 
any  further  assistance,  please  let  us  know. 

We  are  looking  forward  to  prompt  and 
favorable  action  on  the  Genocide  Convention 
by  the  committee  and  the  Senate  as  a  whole. 
Sincerely  yours, 

David  M.  Abshoi. 


[From  the  Office  of  the  Legal  Adviser,  Depart- 
ment of  State,  March  22, 1971] 

MtMOEANDUM    CONCERNING    RKSXBTATIONS 

AND  Understandings  to  Treaties 
A  statement  made  in  or  accompanying  the 
ratlflcatlon  of  a  treaty  constitutes  a  reserva- 
tion when  it  would  exclude  or  vary  the  legal 
effect  of  one  or  more  of  the  provisions  of  the 
««ty  In  their  appllcaUon  to  the  reserving 

^/**t«nient  made  in  or  accompanying  the 
latiflcation  of  a  treaty  which  merely  explains 
or  clMlfles  the  meaning  of  the  provisions  of 
the  treaty  but  does  not  exclude  or  vary  their 
"gal  effect  would  constitute  an  understand- 
ing. 

A  statement  intended  by  a  ratifying  State 
to  exclude  or  to  modify  the  legal  effect  of 
°?*  °r  oiore  provisions  of  a  treaty  as  ap- 
pued  to  that  Stat©  should  be  designated  by 
wat  State  as  a  "reservation".  Where  a  State 
wishes  to  set  forth  Its  Interpretation  of  the 
provisions  of  a  treaty  without  Intending  to 
change  their  legal  effect  as  understoodt^  it, 
the  statement  should  be  designated  as  an 
understanding".  •-  »" 

The  designation  by  the  ratifying  State  Is 
iwl^i'*^"*"^-  ■''Settlor  the  sUtement  mod- 
ules the  legal  effect  of  the  treaty  or  merely 
^presses  its  true  Intent  depends  on  the  sub- 
•^e  of  the  statement  and  Is  not  solely 
21^  ttie  Judgment  of  the  State  making  the 

A  statement  made  as  a  condition  to  a 

°«lll^  »tlflcatlon,  whether  designated  as  a 

''wrvation"  or  an  "imderstandlng".  Is  oom- 


mxmlcated  by  the  depository  to  the  other 
signatory  and  acceding  States.  Each  of  those 
States  has  the  rl^t  to  decide  whether  the 
statement  modifies  the  legal  effect  of  the 
treaty  and  whether  it  will  consider  Itself  in 
treaty  relations  with  the  reserving  State 
PaUure  of  other  States  to  object  wlthm  a 
reasonable  time  may  be  regarded  as  accept- 
ance by  them  of  the  reservation  or  under- 
standing, which  thereupon  has  legal  effect 
mtemationally  as  a  condition  to  the  ratifica- 
tion of  the  State  mulrlng  It. 

In  United  sutee  law  a  condition  placed  by 

the   Senate   on   its  approval  of  a  treaty 

whether  by  reservation  or  by  understand- 
l^K— *nd  mcluded  by  the  President  In  the 
instrument  of  ratmcation  takes  effect  as  do- 
mestic Uw  along  with  the  treaty  itself.  This 
to  a  necessary  result  of  the  shared  constitu- 
tional role  of  the  President  and  the  Senate 
to  the  treaty-making  process. 

It  to  to  be  noted  that  the  term  "reeerva- 
tlon"   applies   only   when   a  statement   ac- 
companying ratification  "would  exclude  or 
vary  the  legal  effect  of  one  or  more  of  the 
provisions  of  the  treaty  In  their  appUcatlon 
to  the  reserving  sUte."  None  of  the  state- 
ments recommended  by  the  co«nmitt©e   nor 
indeed  otherwise  suggested  to  date,  falls  un- 
der thU  definition  since,  m  the  view  of  the 
committee  concurred  in  by  the  Department 
Of  State,  they  are  consistent  with  the  treaty 
its  negotiating  history,  and  the  practice  of 
other  contracting  states.  Indeed,  It  can  be 
argued  that  they  merely  describe  the  tenor 
of  the  implementing  legislation  to  be  enacted 
which  Is  a  matter  of  our  domestic  concern, 
^e  same  logic  also  applies  to  the  argument 
that  the  committee-sponsored  understand- 
ings somehow  weaken  or  lessen  the  effect 
or  U.S.  ratification  of  the  treaty.  It  is  the 
committee's  view  that  undertaking  to  explato 
what  the  convention  means  to  the  ^ited 
fn       v,^  ?**  ^*y  downgrades  the  treaty  at 
the  obligations  assumed  by  the  UJ8.  under 
its  provisions.  It  Is  a  legitimate  exerx:l»  of 

^«ffJ^«^,  *^^**  *"'*  consent  function. 
TTie  essential  point  remains  that  ratlflcatlon 
Of  the  convention  '.-  worthwhile.  regarxUess 
of  the  effect  of  the  understandings 

A  related  concern  that  the  Supreme  Court 
would  disregard  the  propoeed  understand- 
ings, reverts  to  the  aUegation  that  the  under- 
standings contravene  the  expUclt  language 
of  the  convention  despite  the  commlttelrt 
expressed  view  to  the  contrary.  The  Supreme 
Court  can  be  expected  to  give  full  weight  to 
i^r  VfT  °^  !?*  committee  and  the  ne^iat- 
ing  history  of  the  convention  in  any^tter 
that  might  come  before  the  Court  In  conn^- 
tlon  with  the  treaty.  «»nnec- 

what  the  convention  does   not  do 

m^L?'  ^  °'  ''•^  repetitious,  the  com- 
«on^n  e°ipbMl«8  again  what  the  conven- 
tlon  does  not  do.  ""»« 

t>,i*^5^  ^***  '"'•'  "*•  ™1~  Of  warfare,  or 
the  obUgatlons  of  partlee  to  the  Geneva  wm- 

IS*^^^  °''  the  treatment  of  prlsonen^ 

It  does  not  apply  to  civil  ware  as  mich 

It  does  not  apply  to  persecutions  such  as 

^•t^^J'"''  headimed  Soviet  treatment  " 
Its  Jewish  population.  <-"«»ui,  oi 

It  does  not  apply  to  discrimination,  racial 
slurs,  and  Insults,  and  the  like. 

It  does  not  apply  to  v<duntary  population 
control  measurea.  .--I'—wwu 

It  does  not  apply  to  the  past. 

Charges  that  any  or  aU  of  these  aottoas 
might  constitute  genocide  to  one  nation  or 
another  have  been  bandied  about  loosely  over 
the  years  but  here  the  committee  tgmln 
wlshss  to  emphasize  that  a  duu^  does  not 
constitute  proof  of  an  act  of  genocide.  In 
every  case,  the  element  of  Intent  is  crucial. 
In  the  2a-year  history  of  the  Otnoeldt  Oon- 
ventlon  no  single  proeecntlon  has  taken  pitit 
In  any  of  the  nations  party  to  tt. 
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Illustrative  of  the  type  of  charge  Involved 
here— and  the  kind  the  United  States  might 
have  to  contend  with  from  time  to  time— to 
one  dted  by  the  ABA  repreaentaUves.  It  to 
TOntalned  In  a  booklet  entlUed  "We  Charge 
Genocide:  The  historic  petlUon  to  the  United 
Nations  few  reUef  from  the  crime  of  the  Unit- 
ed States  Government  against  the  Negro 
People."  This  petition  was  first  presentedto 
the  United  Nations  m  1951  and  has  now  been 
r^rlnted  with  a  new  preface  and  foreword. 
The  umted  Nations  has  done  nothing  with  It 
in  22  years,  even  though,  under  the  charter 
It  can  discuss  anything  that  is  brought  to  its 
attention,  irrespective  of  adherence  at  non- 
adherence  of  a  member  to  a  particular  treaty 
The  committee  cites  this  to  put  such  charges' 
past  and  future.  In  a  practical  peinective 
Charges  have  been  made  and  wlU  no  doubt 
be  made  again,  even  though  the  United 
SUtes  has  enacted  historic  dvU  rights  legto- 
latlon  since  1951.  but  the  conunlttee  ca^t 
stress  enough  that  such  charges,  domestic  or 
foreign,  do  not  constitute  genocldal  acts  Just 
because  someone  labels  them  so.  Genocide  Is 
What  the  convenuon  says  and  not  what 
crussders  for  human  rights,  no  mattw  how 
weU  motivated,  aUege.  ^^ 

The  conventton,  in  fact,  leaves  so  many 
areas  unaffected  that  thto  ^,  oddly  enough, 
one  of  the  mam  criticisms  made  by  some  of 
the  opponents.  The  committee  was  told  that 
the  convention  "is  so  full  of  holes"  as  to  be 
worthless  and  that  the  United  SUtes  should 
instead  work  to  persuade  the  Umted  Matlons 
to  negotiate  one  with  teeth  \n  It— one  wiiltix 
would  cover  poUtlcal  groups  and  govem- 
mwits  and  which  would  correct  othw  alleged 
deficiencies.  Even  if  there  was  merit  to  Uili 
▼lew,  the  practical  difficulties  of  i^iegotlat. 
ing  a  26-year-old  treaty  by  the  now  m-mem- 
ber  umted  NatKms  ai«  formidable. 

CONCLUSIONS 

Genodde  has  become  a  word  in  altogether 
too  common  usage.  The  committee  there- 
lore  has  been  careful  In  this  report  to  nar- 
row its  meaning  and  not  to  overstate  the 
acape  at  the  convention.  We  have  been  con- 
cerned largely  with  describing  what  It  does 
not  do.  We  find  no  substantial  merit  In  the 
arguments  against  the  convention. 

Indeed,  there  Is  a  note  of  fear  behind  most 
arguments— as  If  genocide  were  rampant  in 
the  United  States  and  thto  Nation  could  not 
afford  to  have  Its  acUons  examined  by  inter- 
national organs— as  If  our  Supreme  Court 
would  lose  Its  collective  nUnd  and  make  of 
the  treaty  something  it  Is  not— as  if  we  as  a 
people  don't  trust  ourselves  and  our  sodety 
The  rhetoric  of  the  opponents,  and  to  a  de- 
gree the  proponents,  has  obscured  what  a 
modest  step  the  convention  represents 

PhUoec^hloal.  moral,  and  wmstltutlonal 
questions  have  been  raised  which  go  far  be- 
yond thU  modest  step  and  probe  man's  rela- 
Uonshlp  to  his  feUow  man  and  the  responsi- 
bilities of  governments  to  protect  the  rights 
or  their  dtlzens.  These  questions  appear  to- 
herent  m  the  area  of  human  rights  treaties 
and  legislation,  and  it  Is  good  that  they  are 
raised,  because  they  serve  to  lift  our  sights 
to  what  to  really  at  issue  here,  an  attempt 
to  curb  the  excesses  of  mankind.  As  our 
planet  becomes  more  crowded  man's  beha- 
vior towards  hte  fellows  must  be  governed 
by  standards  ever  higher  and  more  humane 
TTito  treaty  seeks  to  set  a  higher  standard" 
of  international  morality  and  should  be 
Judged  on  that  basis. 

Thto  higher  plane  of  viewing  the  conven- 
tion Is  suggested  In  the  fcdlowlng  statements 
of  our  Presidents : 

The  words  of  President  Truman  to  sub- 
mitting the  Genocide  Convention  in  1949  stlU 
hold  true : 

By  giving  Its  advice  and  consent  to  my 
ratification  of  thto  convention,  which  I  urge 
the  Senate  of  the  United  States  wUl  demon- 
strate that  the  United  States  Is  prepared  to 
take  effective  uctlon  on  Its  part  to  contribute 
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to  the  establishment  of  principles  of  law  and 
Justice. 

The  words  of  President  Kennedy,  In  sub- 
mitting three  related  human  rights  treaties, 
also  apply : 

The  day-to-day  unfolding  of  events  makes 
It  eyer  clearer  that  our  own  welfare  Is  Inter- 
related with  the  rights  and  freedoms  assured 
the  peoples  of  other  nations.  •  •  •  There  is 
no  society  so  advanced  that  It  no  longer 
needs  periodic  recommitment  to  human 
rights.  The  XTnlted  States  cannot  afford  to 
renounce  responsibility  for  stTpport  of  the 
very  fundamentals  which  distinguish  our 
concept  of  government  from  all  forms  of 
tyranny. 

And.  finally,  the  committee  concurs  with 
the  words  of  President  Nixon : 

I  beltore  w«  should  delay  no  longer  in  tak- 
ing the  final  canvtnetng  step  which  would 
rsafllrm  that  the  tTnlted  States  remains  as 
strongly  oppoaed  to  the  crime  of  genocide  as 
erer. 

The  oxnmlttee,  therefore,  earnestly  rec- 
ommends to  the  Senate  that,  subject  to  the 
iinderstandlngs  and  declarations,  the  Sen- 
ate give  Its  advice  and  consent  to  ratification 
of  the  Oenoclde  Convention  by  an  over- 
whelming vote.  Respect  for  the  feelings  of 
mankind,  expressed  by  the  76  ratlflcatlODS  to 
date,  aboold  lead  to  no  less. 

TsxT  OF  BxsoLtrnow  or  batxtkatioi* 

Jteaoloed  (tvo-thtnlt  of  the  Senators  pres- 
ent eoneurring  therein) ,  Tltat  the  Senate  ad- 
vlaa  and  consent  to  the  ratification  of  the 
International  Convention  on  the  Prevention 
and  Punlabment  of  the  Crime  of  Genocide, 
adopted  tmanlmously  by  the  General  Assem- 
bly of  the  United  Nations  In  Paris  on  Decem- 
ber 9.  1M8,  and  signed  on  btiuOf  of  tbe 
TTnlted  States  on  December  11,  1948  (Execu- 
tive O,  Slghty-flnt  Oongreas,  first  session), 
subject  to  the  following  luiderstandlngs  and 
declaratlcn: 

1.  That  the  United  States  Government  un- 
derstands and  construes  the  words  "Intent  to 
destroy,  In  whole  or  in  part,  a  national,  eth- 
nical, racial,  or  religious  groups  as  such"  ap- 
pearing In  Article  n,  to  mean  the  Intent  to 
destroy  a  national,  ethnical,  racial,  or  reli- 
gious group  by  the  acts  specified  In  Article 
II  tn  such  manner  as  to  affect  a  substantial 
part  of  the  group  concerned. 

2.  That  the  United  States  Government  un- 
derstands and  construes  the  words  "mental 
harm"  appearing  m  Article  n(b)  of  this  Con- 
vention to  mean  permanent  Impairment  of 
mental  faculties. 

3.  That  the  United  States  Government  un- 
derstands and  construes  Article  VI  of  the 
Convention  In  accordance  with  the  agreed 
language  of  the  Beport  of  the  Legal  Com- 
mittee of  the  United  Nations  General  Assem- 
bly that  nothing  In  Article  VI  shall  affect 
the  right  of  any  State  to  bring  to  trial  befmv 
Its  own  tribunals  any  of  Its  naUmals  for 
acts  committed  outside  the  State. 

4.  That  the  United  States  Government  de- 
clares that  It  will  not  deposit  its  Instrument 
of  ratification  until  after  the  Implementing 
legislation  rtf  erred  to  In  Article  V  has  be«i 
enacted. 

WlHIBIT   2 

Washington,  D.C.,  December  10. 1973. 
To:  Hon.  Prank  Church. 
Sub.^ect :  Genocide  Convention. 

Reference  is  made  to  your  request  concern- 
ing the  above  subject.  Specifically,  you  asked 
for  an  analysis  of  a  draft  reservation  to  the 
Genocide  Convention  which  may  be  offered 
in  the  Senate,  and  a  specific  finding  whether 
the  effect  of  this  reservatlcm  would  require 
submission  to  other  signatory  parties  for 
approval. 

Taking  the  latter  question  first,  it  should 
be  noted  that  the  "effect"  of  a  particular 
reservation  to  a  multilateral  Convention  does 
not  necessarily  determine  whether  the  res- 
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ervatlon  must  be  submt  ;ted  per  se  to  other 
signatories  for  approval.  "It  Is  customary  for 
the  depositary  oi  ratifies  btons  (either  a  state 
or  the  secretariat  of  an  international  organi- 
sation) to  call  to  the  attention  of  all  signa- 
tories any  reservation  c(Mnmunicated  to  the 
depositary  and  to  request  an  express  state- 
ment of  position  as  tp  the  reservation." 
American  Law  Institute j  iiestatement  of  the 
Foreign  Relations  Law  d^  the  United  States 
I  128  (1965)  at  Comment  "d."  Moreover,  the 
International  Court  of!  Justice  has  indi- 
cated that  with  respect  t^  the  Genocide  Con- 
vention "each  State  wbt:h  is  a  party  to  the 
Convention  ia  entitled  to  appraise  the  validity 
of  the  reservation,  and  it  exercises  this  right 
Individually  and  from  Its  own  standpoint," 
and  that  "no  State  can  Ike  bound  by  a  reser- 
vation to  which  t  has  tiot  consented."  Ad- 
visorf  Opinion  on  Reservations  to  the  Con- 
vention on  the  Preventkm  and  Punishment 
of  the  Crime  of  Oenocite.  (19611  IJ.C.  Re- 
ports 4,  IS.  Plnally,  Attlcle  28(1)  of  the 
Vienna  Convention  on  v>e  Law  of  Treaties, 
signed  by  the  United  States  on  April  24, 
1970,  but  as  yet  not  In  force,  mdlcates  that 
"[a]  reservation,  an  ea>ress  acceptance  of 
a  reservation  and  an  oMectlon  to  a  reserva- 
tion must  be  formulated  In  writing  and 
communicated  to  the  cc|itractlng  States  and 
other  States  entitled  ta  become  parties  to 
the  treaty."  i 

A  different,  and  somSwhat  more  complex 
question,  which  arises  after  a  reservation 
has  been  submitted  to  other  contracting 
State  for  approval,  conc4m8  the  effect  of  the 
reservation  upon  the  leg^  position  of  the  re- 
serving State  vit  a  vis  the  Convention.  The 
traditional  rule,  ard  otie  which  has  been 
acknowledged  by  the  International  Coiirt, 
hold.-;  that —  ] 

"It  Is  ...  a  generally  recognized  prin- 
ciple that  a  multilater^  convention  is  the 
result  of  an  agreement  freely  concluded  up- 
on its  clauses  and  that  donsequently  none  of 
the  contracting  parties  is  entitled  to  frus- 
trate or  impair,  by  mea^s  of  unilateral  deci- 
sions or  particular  agreements  the  purpose 
and  raison  d'etre  of  the  convention.  To  this 
principle  was  linked  the  notion  of  the  integ- 
rity of  the  convention  ^s  adopted,  a  notion 
which  in  Its  traditional  Concept  Involved  the 
proposition  that  no  rfeervation  was  valid 
unless  It  was  accepted  bjr  all  the  contracting 
parties  without  exception,  as  wotild  have 
been  the  case  If  it  had,  been  stated  during 
the  negotiations.  I 

"This  concept,  which]  Is  directly  Inspired 
by  the  notion  of  contn|ct.  Is  of  undisputed 
value  as  a  principle."  [1951]  1.CJ.  Jleports, 
supra,  at  21. 

The  traditional  rule  [has  been  modified, 
however,  in  regard  to  tlie  Genocide  Conven- 
tion. The  IntematlonalCotirt  has  Indicated 
that  with  respect  to  this  Convention  "it  is 
proper  to  refer  to  a  varBty  of  drctimstances 
which  would  lead  to  a  more  fiexlble  applica- 
tion of  this  principle."  (1961]  I.CJ.  Reports, 
supra,  at  21.  The  Covurt  kas  Identified  a  num- 
ber of  factors  which  demonstrate  that  the 
signatory  States  Intenden  participation  to  be 
as  wide  as  possible.  Among  these  are  "the 
universal  character  of  the  United  Nations 
under  whose  auspices  the  Convention  was 
concluded,"  the  "very  tvlde  degree  of  par- 
ticipation envisaged  bf  Article  VI  of  the 
Convention,"  the  more  recent  "flexibility  in 
international  practice"  ae  evidenced  by  "more 
general  resort  to  reservaftlons"  and  the  "very 
great  allowance  made  for  tacit  assent  to 
reservations,"  and  finally  the  "manifestly  .  .  . 
bumanitarlan  and  dvillBlng  purpose"  of  the 
Convention.  Id.,  at  21  and  23.  In  light  of 
these  considerations  the  Court  has  con- 
eluded  that  "[t]he  object  and  pvirpoee  of 
the  Convention  thus  limit  both  the  freedom 
of  malting  reservations  and  that  of  objecting 
to  them.  It  follows  that  it  Is  the  compatibil- 
ity of  a  reservation  ^th  the  object  and 
purpose  of  the  Convention  that  must  furnish 
the  criterion  for  the  attitude  of  a  State  in 


making  the  reservation  an  accession  as  well 
as  for  the  appraisal  by  al  State  In  objecting 
to  the  reservation.  Such  Is  the  rule  of  cQn> 
duct  which  must  guide  every  State  in  tlte 
appraisal  which  It  must  i  make,  individually 
and  from  its  own  standpoint,  of  the  admlssi* 
blllty  of  any  reservation."  id.,  at  24. 

Accordingly,  the  Court  ^vlsed  the  General 
Assembly  as  follows : 

"In  so  far  as  concerns  {the  Convention  oo 
the  Prevention  and  Punlstmient  of  the  Crime 
of  Genocide,  In  the  eventjof  a  State  ratifying 
or  acceding  to  the  Convention  subject  to  a 
reservation  made  either  qn  ratification  or  on 
accession,  or  on  slgnatuiie  followed  by  ratt- 
flcatlon. 


"A  State  which  has  m4(ie  and  maintained 
a  reservation  which  has  been  objected  to  by 
one  or  more  of  the  parties  to  the  Convention 
but  not  by  others,  can  be  regarded  as  being 
a  party  to  the  Conventton,  if  the  reserva- 
tion is  compatible  with  the  object  and  pur- 
pose of  the  Convention;  Otherwise  that  Stats 
cannot  be  regarded  as  being  a  party  to  the 
Convention;  I 

•  *  •  •  • 

"If  a  party  to  the  Convention  objects  to 
a  reservation  which  It  considers  to  be  in- 
compatible with  the  pbKct  and  purpose  of 
the  Convention,  it  can  14  fact  consider  that 
the  reserving  State  is  ^ot  a  party  to  the 
Convention;  ...  If ,  on  Ithe  ,  other  hand,  a 
party  accepts  the  reservation  as  being  com- 
patible with  the  object  and  purpose  of  tha 
Convention,  it  can  in  fact  consider  that  the 
reserving  State  Is  a  pasty  to  the  Conven- 
tion .  .  ."  Id.,  at  29-30.     1 

The  General  Assembly  noted  the  Courts 
advisory  opinion  and  directed  the  Secretary- 
General  of  the  United  Nations  to  follow  the 
advisory  opinion  in  connection  with  the  Gen- 
ocide Convention.  G~A.  r4s.  598,  6  U  J7.  OAOB 
Supp.  20,  at  84,  UJI.  Doc]  A/2119  (1952).  llie 
legal  position  of  the  United  States,  should  it 
decide  to  accede  to  the  Convention  with  tb* 
proposed  reservation,  would  appear  to  dt* 
pend,  therefore,  on  whether  its  reservation  is 
compatible  with  the  object  and  purpose  of 
the  Convention.  Moreove^,  under  the  Vienna 
Convention  "a  State  may,  when  signing,  rati- 
fying, accepting,  approving,  or  acceding  to  a 
treaty,  formulate  a  reservation  unless  .  .  . 
the  reservation  Is  incompatible  with  the  ob- 
ject and  purpose  of  the  treaty."  Art.  19(c). 
The  Vienna  Convention  further  provides,  in 
applicable  part,  that — 

"Acceptance  by  anot 
of   a   reservation    constlj 
State  a  party  to  the 
that  other  State  if  or 
force  for  those  States; 

"An    objection    by 
State  to  a  reservation  d^ 
entry  into  force  of  the 
objecting  and  reserving 
trary  intention  is  deflnlt 
objecting  State;  Art.  20(Jl)  (b). 

"An  act  expressing  a  State's  consent  to  be 
bound  by  the  treaty  and  containing  a  reser- 
vation is  effective  as  soon  as  at  least  one  otti- 
er  contracting  State  has  accepted  the  reservs- 
tion."  Art.  20(4)  (c).        1 

Turning  to  a  conslderajtion  of  the  proposed 
United  States  reservation  it  should  be  noted 
that  a  unilateral  determination  of  con^iatt- 
bUity  by  the  reserving  State  (i.e.  the  United 
States)  Is  not  binding  upon  other  parties  to 
the  Convention.  As  previously  indicated,  tbe 
International  Court  has  stated  that  the  com- 
patlbillty  of  a  reservation  with  the  object 
and  purpose  of  the  Convention  Is  an  IM** 
not  only  for  the  reserving  State  but  also  fw 
other  party  States,  who  are  not  bound  by 
the  reservation  until  they  have  given  tlMlr 
consent  thereto.  Moreov(  ir.  only  those  Btatae 
which  have  actually  "nktified"  or  "acceded 
to"  the  Genocide  Convei  itlon  are  entitled  tn 
a  legally  effective  objection  to  the  propoeid 
reservations  of  the  Unlt«d  States: 

An  objeotlim  to  a  rei  irratioo  made  .by  • 


contracting  State 
ites  the  reserving 
Baty  m  relation  to 
aen  the  treaty  is  in 
^  20(4) (a) 
lother  contracting 
not  preclude  the 
»ty  as  between  the 
States  unless  a  con- 
ely  expressed  by  the 
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glgnatory  State  which  has  not  yet  ratified  the 
Obaventlon  can  have  legal  effect  .  .  .  (with 
i^yp^t  to  the  reserving  State]  . .  .  only  upon 
rattflcatlon.  Until  that  moment  it  merely 
serves  as  notice  to  the  other  State  of  the 
eventual  attitude  of  the  signatory  State. 

An  objection  1»6  a  reservation  made  by  a 
ittate  which  is  entitled  to  sign  or  accede  but 
which  lias  not  yet  done  so,  is  without  legal 
eitect."  {19511  I.CJ.  Reports,  supra,  at  30. 

SimUarly,  the  Vienna  Convention  provides 
that  acceptance  of,  and  objection  to.  a  reser- 
Ubtion,  Is  made  by  "contracting  States"  (Art. 
(l)(a)  and  (b)  ]  which  are  defined  as  those 
States  which  have  "consented  to  be  bound 
by  the  treaty.  Art.  2(1)  (f).  The  consent  to 
be  bound  by  a  treaty  may  exist  by  signature, 
ratification,  accession,  or  by  other  means  if 
the  party  States  so  agree.  Art.  11.  The  Oeno- 
clde Convention  specifies  that  "(t]he  present 
Convention  shall  be  ratified  .  .  ."  and  that 
[s]fter  1  January  1950,  the  present  Conven- 
tion may  be  acceded  to  .  .  ."  Art.  XI.  It 
would  seem,  therefore,  that  under  either  the 
International  Court's  formulation  or  that  of 
the  Vienna  Convention  the  compatibUlty  of 
the  United  States  reservation  with  the  object 
and  purpose  of  the  Genocide  Convention  will 
be  the  subject  of  concern  to  both  the  United 
States,  as  the  reserving  State,  and  to  those 
States  which  have  ratified  or  acceded  to  the 
Convention. 

Part  (a)  of  the  draft  reservation  to  the 
Oenoclde  Convention  provides  as  follows: 

"(a)  nothing  in  Article  VI  shall  affect  the 
right  of  the  United  States  to  bring  to  trial 
before  Its  own  tribunals  any  of  its  nationals 
for  acts  committed  outside  the  United 
SUtes  .  . 

This  part  of  the  reservation  appears  to  be 
consistent  with  the  object  and  piirpose  of 
the  (Convention.  Article  IV  Indicates  that 
"persons  oocnmitting  genocide  .  .  .  shall  be 
punished  .  .  .  ,"  and  does  not  purpert  to 
q>eclfy  the  jiurlsdlctlon  where  such  punish- 
ment must  occur.  Moreover,  Article  V,  in  pro- 
vldlDg  that  the  "Contracting  Parties  under- 
take to  enact  .  .  .  the  necessary  legisla- 
tion ...  to  provide  effective  penalties  for 
persons  guilty  of  genocide  .  .  .  ,"  also  seems 
consistent  with  the  trail  of  offenders  by  their 
national  State.  Article  VI  adds  two  additional 
fartuna  for  the  trial  of  offenders,  the  first  of 
theee  being  "a  competent  tribunal  of  the 
State  In  the  territory  of  which  the  act  was 
committed."  Under  this  formulation,  the  trial 
of  a  United  States  national  would  be  permit- 
ted in  the  State  where  the  act  of  genocide  oc- 
curred. Such  a  procedure  would  be  consist- 
ent with  the  general  rule  of  international 
law  that  aliens  (in  this  case,  U.S.  nationals) 
are  subject  to  the  legal  regime  applicable 
to  nationals  of  other  States.  The  United 
States  would  remain  free  to  pursue  a  diplo- 
matic claim  against  the  State  where  the  VS. 
national  was  tried  if  the  tribunals  of  that 
State  failed  to  comply  with  minimum  stand- 
side  of  international  justice.  Finally,  the 
Omted  States  would  be  permitted  under  the 
Genocide  Convention  to  try  its  own  na- 
tionals. As  noted  in  a  recent  Report  at  the 
Senate  Foreign  Relations  OommlttM: 

"BxecuUve  branch  and  other  testimony 
brought  out  that  the  negotiating  history  of 
the  convention  makes  it  clear  that  the  courts 
of  the  country  in  which  the  accused  has  clti- 
«Miahlp  can  likewise  have  jurisdiction  over 
the  crime.  This  theory  of  concurrent  juris- 
diction—J  uriadlcUon  based  on  the  site  of  the 
•Ueged  offense  and  jurisdiction  based  on 
the  nationality  of  the  offender— was  thor- 
oughly explored  during  the  hearings  [on  the 
Oenoclde  Convention].  It  was  pointed  out 
that  a  number  of  nations,  particularly  co- 
lomal  powers,  have  consistently  asserted  the 
"«ht  to  try  their  own  nationals  for  crimes 
oonmitted  outside  their  territory.  Even  the 
"™«l  States  in  certain  limited  areas— 
counterfeiting,  theft  of  Government  prop- 
wty^treason,  antitrust  vlolaUona— has  ex- 
"^wd  Jurisdiction  over  its  citisens  for  acts 
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committed  abrocMl."  Senate  Executive  Rept. 
No.  93-5,  93rd  Cong.,  1st  Sess.  10  (1973). 

During  the  Third  Session  of  the  UJ*.  Gen- 
eral Assembly,  th^  Sixth  (Legal)  Committee 
adopted  the  following  explanatory  text  con- 
cerning Article  VI: 

"The  first  part  of  Article  VI  contemplates 
the  obligation  of  the  State  in  whose  terri- 
tory acts  of  genocide  have  been  committed. 
Thus,  in  particular,  it  does  not  affect  the 
right  of  any  State  to  bring  to  trial  before 
its  own  tribunals  any  of  its  nationals  for 
acts  committed  outside  the  State."  Report 
of  the  Sixth  Committee,  UJ».  Doc.  A/760 
(1948). 

The  second  forum  recognised  by  Article 
VI  for  the  trial  of  offenders  is  an  "interna- 
tional penal  tribunal."  The  pr<^x>Bed  United 
States  reservation  seems  consistent  with 
this  provision  because  the  acceptance  of  the 
International  tribunal's  authority  applies 
only  "to  those  Contracting  Parties  which 
shall  have  accepted  Its  Jurisdiction."  A  pos- 
sible conflict  between  part  (a)  of  the  pro- 
posed reservation  and  Article  VI  might  arise 
If  the  United  States  actually  accepted  the 
jurisdiction  of  the  International  tribunal, 
but  consideration  of  this  matter  would  ap- 
pear to  be  speculative  at  the  present  time. 
As  noted  by  the  Report  of  the  Senate  For- 
eign Relations  Conunittee,  "[nlo  such  inter- 
national penal  tribunal  has  been  established 
and  the  International  Court  of  Justice  has 
no  penal  or  criminal  jitflsdlctlon.  That  part 
of  Article  VI  Is  therefore  a  dead  letter  at 
this  time.  If  a  penal  tribunal  should  be  es- 
tablished— and  there  are  no  plans  to  do  so- 
separate  action  either  through  ratification 
of  a  treaty  or  enactment  of  a  law  would  be 
required  for  the  United  States  to  accept  Its 
Jurisdiction."  Senate  Executive  Rept.  No. 
93-6  supra,  at  11. 

•  •  •  •  • 

Part  (b)  of  the  proposed  reservation  pro- 
vides that: 

"(b)  the  Secretary  of  State,  in  negotiating 
extradition  treaties  or  conventions  shall  re- 
serve for  the  UtUted  States  the  right  to 
refuse  extradition  of  a  United  States  national 
to  a  foreign  country  for  any  offense  defined 
in  this  treaty  when  the  offense  has  been 
committed  outside  the  United  States  and 
"(1)  where  the  United  States  is  competent 
to  prosecute  before  Its  own  tribunals  the 
person  whose  surrender  is  sought,  and  in- 
tends to  exercise  its  jurisdiction;  or 

"(2)  where  the  person  whose  surrender  to 
sought  has  already  been  or  is  at  the  time  of 
the  request  being  prosecuted  for  such  an 
offense;  or 

"(3)  where  the  person  whose  surrender  is 
sought  would  not  be  guaranteed  all  the  basic 
rights  of  an  accused  uiuler  the  United  States 
Constitution." 

This  part  seems  consistent  with  the  object 
and  purpose  of  the  Genocide  Convention.  Ar- 
ticle VII  of  the  Convention  provides  that 
"(glenocide  and  the  other  acta  enumerated 
in  Article  IH  shall  not  be  considered  as  po- 
litical crimes  for  the  purpose  of  extradition.',' 
This  part  of  the  proposed  reservation  is  con- 
sistent with  Article  VII  because  no  attempt 
Is  made  to  limit  the  extradition  of  political 
criminals. 

The  reservation  is  merely  intended  to  in- 
sure that  all  United  States  citizens  who  have 
allegedly  committed  genocide  are  guaranteed 
federal  constitutional  rights.  The  reservation 
also  appears  to  be  in  harmony  with  that  part 
of  Article  vn  of  the  Convention  which  spe- 
cifies that  "[t]he  Contracting  Parties  pledge 
themselves  In  such  cases  to  grant  extradi- 
tion In  accordance  with  their  laws  and  trea- 
ties In  force."  One  of  the  "laws  ...  in  force" 
for  the  United  States  Is  the  Constitution  and 
speclfleajly,  the  Bill  of  Rights,  which  is  ap- 
plicable in  domestic  crlmlnial  proceedings. 
Thus,  the  proposed  reservatton  seems  to  ful- 
fill tha  ei^resB  requirements  of  Article  VH 
by  providing,  m  effect,  that  the  Secretary  of 
State  shall  not  grant  extcadltlon  unless  he 
has  determined  that  the  accused  will  receive 


Bill  of  Rights  protections  in  the  requesting 
State.  In  this  regard,  the  Senate  Foreign 
Relations  Committee  Report  tndicatee  that 
"extradition  treaties  are  carefuUy  worded  to 
be  as  explicit  as  possible  about  the  defintOon 
of  the  crimes  covered  and  the  procedure 
under  which  a  citizen  will  be  surrendered  to 
another  nation  for  trial.  No  geii«ral  sweeping 
accusation  would  sxxffloe."  Senate  Executive 
Rept.  No.  93-6  supra,  at  11. 

In  conclusion,  ;t  may  be  noted  that  this 
memorandum  has  been  limited  solely  to  the 
legal  qxiestions  raised  by  the  inquiry.  Noth- 
ing contalzted  herein  should  be  construed 
as  a  commentary  upon  the  wisdom  or  neces- 
sity of  the  proposed  reservation. 

Mr.  CHURCTH.  Mr.  President.  I  suggest 
the  absence  of  a  guoitim. 

The  PRESIDING  OFTTCER  (Mr.  Mct- 
ZBNBAUif ) .  The  clerk  wlU  call  the  r«lL 

The  l^lslatlve  cleric  proceeded  to  call 
the  roll. 

Mr.  McCLELLAN.  Mr.  President,  I  aak 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OPFTCER.  ^Hthout 
objection.  It  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President,  few, 
If  any,  actions  that  the  Senate  of  the 
United  States  could  take  would  be  more 
Ill-adTlsed  and  ill-conceived  than  would 
be  the  ratification  of  the  Convention  on 
the  Prevention  and  Punishment  of  the 
Crime  of  Genocide,  which  Is  now  imder 
consideration  by  this  body,  and  especi- 
ally Is  that  true  with  respect  to  the  con- 
vention as  reported  by  the  Committee 
on  Foreign  Relations. 

This  Is  not  because  the  people  of  the 
United  States  favor  genocide  or  because 
they  expose  efforts  to  prevent  genocide. 
Like  other  civilized  nations,  the  Ameri- 
can people  are  unalterably  opposed  to 
this  hideous  crime  In  any  and  all  of  Its 
forms  and  consequences.  We  firmly  be- 
lieve that  such  acts  are  contrary  to  moral 
law  and  are  abhorrent  to  everyone  who 
has  a  decent  regard  for  the  lives  and  dig- 
nity of  all  human  beings. 

Nevertheless,  Mr.  President,  the  con- 
vention before  us,  as  reported  by  the 
Committee  on  Foreign  Relations,  and 
now  Iseing  debated — despite  the  noble 
and  humane  intentions  of  its  authors  and 
supporters — would  open  a  Pandora's  box 
of  complexities  and  uncertainties  which 
the  articles  of  the  convention  do  not  re- 
solve within  the  framework  of  our  Con- 
stitution and  in  a  fashion  so  as  to  provide 
adequate  security  and  protection  for  tbe 
American  people. 

The  proposed  treaty  commits  a  surren- 
der of  sovereignty  over  vital  tntemal  af- 
fairs of  our  country  to  other  nations  and 
International  tribunals. 

This  convention  could  lead  to  the  crea- 
tion of  an  International  court  to  conduct 
trials  of  American  citizens  and  members 
of  our  Armed  Forces  charged  with  the 
vaguely  worded  and  poorly  defined  crime 
of  'genocide"  without  reserving  to  them 
the  constitutional  safeguards  smd  legal 
rights  accorded  to  Americans  charged 
with  domestic  crimes. 

To  Illustrate:  American  soldiers  who 
killed  or  seriously  wounded  North  Viet- 
namese soldiers  or  civilians,  members  of 
the  VIetcong,  oi  South  Vietnamese 
civilians  while  obei  tog  the  legitimate  or- 
ders of  their  5Ul>erior5  might  have  been. 
under  the  terms  of  this  convention, 
punishable  by  courts  sitting  In  North  or 
South  Vietnam, 
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American  pilots  who  happened  to  have 
killed  North  Vietnamese  soldiers  and 
dvUlans  In  bomUng  raids  on  tatf^ts  in 
North  Vlatoam  might  weU  have  been 
subject  to  trial  and  pwntstunent  in  the 
courts  of  our  enemies.  And  this  Is  espe- 
cially true  of  tbose  who  were  captured 
and  became  prisoners  of  war. 

They  could  have  been  tried  by  tribunals 
which  have  no  tcadition  of  individual 
freedom  acconUng  to  our  concept^f  free- 
dom and  which  have  no  regard  or  re- 
spect lor  human  rights  as  we  believe  in 
human  ri^^ts. 

CXu:  troops  in  Vietnam  could  have  been 
tried  without  the  basic  consitutional 
guarantees  for  which  they  risked  their 
lives  and  for  which  many  of  them  died. 

Itiey  could  and  would  have  been  tried 
without  the  presumption  of  innocence 
acd  without  protection  in  such  vital  mat- 
ters as  double  jeopardy,  search  and  seiz- 
ure, and  self-incrimination,  which  are 
Imposed  and  enforced  under  our  legal 
S3rstem. 

This  convention  Is  so  broad  and  all- 
encompasslgg  that  it  could  be  construed 
to  authoriiekny  party  to  call  upon  the 
United  Nations  to  take  such  action 
against  the  United  States  imder  the  XJJS. 
Charter  as  it  considers  "appropriate  for 
the  prevention  ^and  suppression  of  ac- 
tions of  genocidfe." 

The  legislative  l;iistory  of  this  treaty 
is  compelling  evidence  of  the  complexi- 
ties and  uncertainties  which  surround  it 
and  of  the  confusion  and  chaos  it  is  cer- 
tain to  generate  tn  both  national  and  in- 
ternational jurisprudence. 

Mr.  President  as  further  evidence  of 
this  and  in  confirmation  of  what  I  have 
Just  said,  we  have  only  to  look  at  our 
desks  to  find  the  proposed  reservation 
and  amendments  which  will  be  submit- 
ted, I  assimie,  by  the  authors  of  the 
amendments — Senators  Chuhch,  Javrs, 
and  Proxmirz.  It  has  taken  25  years  of 
consideration  by  the  Committee  on  For- 
eign Relations  of  the  Senate  of  the 
United  States  to  report  this  treaty. 

Mr.  President,  even  after  it  is  reported 
we  find  an  amendment  proposed  here  to 
it  in  reservations  that  obviously  the 
Committee  on  Foreign  Relations  did  not 
consider,  or  if  It  did.  It  did  not  act  on 
them  because  this  does  not  appear  to  be 
a  committee  amendment.  U  after  25 
years  of  consideration  we  now  at  this 
late  hour  find  that  an  amendment  and 
reservation  such  as  this  that  will  be  pre- 
sented without  the  approval  of  the  Com- 
mittee on  Foreign  Relations,  without  its 
endorsement,  without  the  Committee  on 
Foreign  Relations  having  considered  it 
as  such,  I  think  we  can  wonder  about 
what  this  original  convention  may  con- 
tain and  what  it  would  authorize  if  it 
ever  became  effective. 

This  convention  was  first  submitted  to 
the  Senate  by  President  Tnunan  on  June 
16. 1949.  nearly  25  years  ago.  Since  then, 
or  for  nearly  a  quarter  century,  the  Sen- 
ate in  its  wisdom  has  declined  to  consent 
to  the  Genocide  Convention. 

I  am  firmly  of  the  opinion  that  this 
body  was  correct  in  withholding  its  rati- 
fication all  these  years,  and  we  should 
not  now  approve  it.  There  has  been  ho 
change  of  drcimistances  or  alteraticm 
of  fact  which  has  made  suddmly  ex- 
pedient, desirable,  and  appropriate  In 


1974  that  which  was' inappr(K>rlate  and 
unwise  in  1949. 
If  anything,  the  passage  of  time  has 
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abled  him  to  see  cleudy  the  potential 


of  those  of  us 

at  ratification  of 

tl(Hi  would  have 

imwise  at  any- 


ple  of  the  United 


confirmed  the  misgi' 
who  are  convinced 
the  Qenocide  Convi 
been  inappropriate 
t&ne. 

A  3^ear  ago,  the 
States  were  proudly  hailing  the  retiun 
of  the  American  pildaners  of  war  from 
ce^tivity  in  North  V  etnam.  But  let  us 
not  forget  that  these  prisoners  might 
never  have  returned  o  their  loved  ones 
had  this  convention  I  een  ratified  by  the 
Senate  and  been  fully  in  effect  during 
the  Vietnam  war.      I 

As  Eberhard  P.  Dautsch,  speaking  in 
behalf  of  the  American  Bar  Association, 
warned  the  Senate  Foreign  Relations 
Committee  on  March  10. 1971 : 

The  autborltles  Ui  Haiol  bave  charged  that 
members  of  armed  f  oroe«  of  tbe  t^nited  States 
have  been  guilty  of  committing  genocide  In 
the  "alleged  maesacreB  aC  clTlUans  In  a  South 
Vietnamese  village."       | 

If  the  United  States  jwere  a  party  to  the 
Oenoclde  Convention,  atief  would  neoeesarily 
have  agreed  that  these  soldiers  would  be  sub- 
ject to  trial  in  Vietnam  "under  the  proTlsions 
of  Article  VI,  and,  if  the  United  States  and 
Vietnam  should  have  ati  extradition  treaty, 
WDiild  be  subject  to  extradition  for  trial  in 
Vietnam,  even  if  deemrd  (or  even  found) 
Innocent  In  this  country. 

Of  course,  no  extradition  would  be  neces- 
sary as  to  our  Amerlcaa  prisoners  In  North 
Vietnam.  That  country,  it  may  be  assumed, 
would  cite  the  Genocidje  Convention,  tf  we 
were  a  party  to  It,  as  our  consent  to  trial  of 
those :  prisoners  on  su^  charges  In  that 
country,  with  the  Nuiemberg  trials  as  a 
precedent  sanctioning  kuch   procedure. 

Let  us  note  that  Hanoi  did  charge 
members  of  our  Armed  Forces  with  acts — 
the  crime — of  genoaide.  Can  anyone 
doubt,  therefore,  wiat  action  Hanoi 
would  have  taken  if  tftls  treaty  had  been 
in  effect?  There  can  be  no  doubt  about 

it.  r 

Mr.  Deutsch  pointed  out  that  the  For- 
eign Relations  Committee  in  a  favorable 
r^x)rt  submitted  to  the  91st  Congress 


United  States,  if 

tion.  should  state 

and    construes 

nothing  that 

of  any  State  to 

its  own  tribunals 

r  acts  committed 

lat  this  expressed 


recommended  that 
it  ratified  the  Conve 
that  It  "understani 
article  VI  as  cental: 
would  affect  the  rig! 
bring  to  trial  before 
any  of  its  nationals 
outside  the  State." 

I  submit,  however 
understanding  and  fconstruction  pro- 
vides no  protection  whatever  to  the  most 
flagrant  faults  and  dsiigers  of  this  Con- 
vention. The  same  language  is  contained 
in  the  report  now  before  us.  But  as  Mr. 
Deutsch  pointed  out:   [ 

Such  an  understandlttg  would  under  no 
clrc\imBtanc08,  deprive  «ay  other  country  of 
its  concurrent  jurlsdlctlbn  over  the  trial  of 
such  individuals,  especluly  since  the  under- 
standing pointedly  falls  to  negative  the 
obligation  of  tbe  United  States,  under 
Article  VU.  to  grant  ,  eztradltlcm  of  Its 
citizens  for  trial  In  oltber  countries  with 
whlcib  It  has  extradltlo^  treaties. 

In  the  light  of  theab  facts,  Mr.  Presi- 
dent, it  is  noteworthj'  that  during  his 
8  years  in  ofilee.  President  Eisenhower 
did  not  urge  the  ratifl(  atlon  of  the  Cteno- 
cide  Convention.  Undoubtedly,  his  vast 
experience  as  a  mllltai7  commander  en- 


>  advice  and  coo- 
^n,  it  would  dis- 
and  demolish 

%t  we  have  built 
event  the  subordi- 


dangers  posed  by  thii  weU-intentioncd. 
but  tragically  misguit  led.  agreement  to 
America's  Armed  For  es  and  their  per« 
sonnel. 

If  the  Senate  were  y)  i^ake  tbe  griev- 
ous mistake  of  giving 
salt  to  the  conventl 
mantle  our  Cimstitut 
the  entire  artructtore 
up  over  the' years  to  l?i „.^*  ve- 
nation of  American  sovereignty  to  the 
International  Court  oif  Justice. 

The  Connaily  amendment,  which  Is 
designed  to  prevent  tills  Court  from  ex- 
ercising Jurisdiction  ever  the  domestic 
afflatrs  of  the  United  States  without  our 
consent,  would  be  made  inapplicable  to 
any  of  the  matters  cofv^ered  by  the  con- 
vention. And  the  Vandenberg  reservation 
to  the  Jurisdiction  of  the  International 
Court  of  Justice  woul<l  also  be  nullified. 
Surely,  the  U.S.  Sensjte  is  unwilling  to 
do  that.  I 

In  summary,  the  Intentions  of  the  pro- 
ponents of  this  convention  are  well-in- 
tentioned, but  they  eke  tragically  mis- 
taken as  to  its  full  J 
risks  and  dangers 
therein. 

I  am  convinced. 


plications  and  the 
lat   are   inherent 


.  —  President,  that 

the  Senate  of  the  UnJted  States  should 


sn  the  noWest  of 
idvlce  and  consent 
the  evils 
convention 
constitutional 
troops    stationed 


not  be  persuaded,  by 
sentiments,  to  give  its 
to   a  convention   em 
contained    in    this 
that    would    deny 
rights    to    American 
abroad, 

The  full  import  oi  |the  meaning  and 
the  effective  application  of  the  amend- 
ment at  the  desk  Is  no(  immediate,  clear, 
and  understandable,  iven  if  it  is  to  be 
considered,  it  should  bfe  considered,  first, 
by  the  appn^riate  dommittee  of  this 
body.  But  it  is  presented  here  not  as  a 
committee  amendment.  It  is  presented 
here  to  a  pn^wsed  treaty  or  ccmventlon 
that  has  been  beforel  this  body  for  25 
years.  ) 

It  does  appear,  Mr.  President,  that  If 
the  provisions  contained  in  the  proposed 
reservation  and  amenuments  have  real 
merit  and  would  cure  [the  evils  that  are 
in  the  original  convention  as  it  appears 
before  this  body  at  this  time,  then  they 
should  have  study  an<^  appropriate  con- 
sideration and  recominendaUon  of  the 
Foreign  Relations  Committee.  I  doubt 
if  it  is  wise.  I  doubt  if  it  is  safe,  hi  a  mat- 
ter of  this  consequence  and  magnitude 
for  the  Senate  to  undertake  to  place  Its 
stamp  of  approval  on  amendments  of 
this  nature  that  obvlohsly  have  not  had 
appropriate  consideration  by  the  For- 
eign Relations  Committee.  Or,  if  those 
provisions  did  have  appropriate  consi- 
deration by  the  comm|ttee,  then  it  sug 
gests  the  question  w 
did  the  committee  n. 
and  recommend  them 

So,  Mr.  President.  „, 

haste.  This  Is  a  time  f  dr  thorough,  care- 
ful, examination  and  jdeliberation  with 
this  11th  hour  proposed  reservation  and 
the  amendments. 

•  Mr.  President,  hi  imy  Judgment  It 
would  be  the  height  of  Irony — a  conBom- 
mate  folly — for  us,  by  t  tils  treaty,  to  viti- 
ate and  abrogate  the  v  sry  rU^ts  of  free- 


.  if  they  are  good, 
awrove  of  them 

is  no  time  for 
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dom  and  national  sovereignty  that  we 
Mod  American  boys  to  war  to  protect 
IBid  defend. 

ICr.  President,  I  suggeM  the  absence  of 
a  Quorum. 

The  PRE8IDINO  OFFICER.  The  clerk 
IrOl  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
tbeiolL 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINa  OFFICER.  Without 
objection  it  Is  so  ordered. 


1845 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  CHURCH.  Mr.  President,  I  move 
that  the  Senate  stand  in  recess  subject 
to  the  call  of  the  Chair. 

The  motion  was  agreed  to;  and  at  1:49 
pjn.,  the  Senate  took  a  recess  subject  to 
the  call  of  the  Chair. 

The  Senate  reassembled  at  1:61  pjn., 
,     when  called  to  order  by  the  Presiding 
OfBcer  (Mr.CxJUUE). 

Mr.  PROXMIRE.  Mr.  President,  next 
week  this  body  will  have  an  opportunity 
to  vote  on  the  Genocide  Treaty  after 
more  than  20  years,  almost  25  years,  that 
the  treaty  has  been  in  the  Senate.  It  has 
been  in  the  Committee  on  Foreign  Rela- 
tions since  1950,  and  before  the  Senate 
for  a  number  of  months. 

There  has  been  a  great  deal  of  op- 
position to  the  Genocide  Treaty,  concen- 
trated opposition,  from  people  who  are 
badly  mishiformed,  and  who  feel  that 
there  is  no  future  or  possibility  in  co- 
operation with  other  coimtrlee  or  in 
working  with  the  United  Nations. 

Mr.  President,  this  is  a  treaty  that  has 
been  supported  by  every  President  since 
President  Truman.  It  is  a  treaty  that 
has  been  supported  as  constitutional  by 
every  Attorney  General  since  the  Tru- 
man administration.  It  is  a  treaty  that 
has  been  ratified  by  every  major  country 
in  the  world  except  the  People's  Repub- 
lic of  China  and  the  United  States.  It  Is 
atoeaty  which  would  outlaw  the  most 
nwnstrous  crime  Imaginable. 

^Zfufl^^^^^'  '^«  ^  faiow  that  the 
^°?*  jiWeous  genocide  hi  our  time  per- 
petrated by  Hitler  and  the  Nazis  to  Eu- 
rope li^  World  War  n.  when  6  million 
;jew8  were  gassed  and  cremated,  a  hide- 
ous tragedy.  We  know  how  totensely  and 
aeeply  the  Jewish  groups  feel  about  It, 
and  properly  so.  But  I  tWnk  few  of  us 

H^^.i}**'^  ^<*«^y  ^elt  the  matter  is 
oy  au  reUglous  groups.  The  testimony  hi 

wKf^  °^*^  "  <^«^  that  the 
3^^;  Episcopalians  and  others,  and 
the  National  CouncU  of  Churches  have 
■one  on  record. 

fr^L^^'f^J^y  ^  received  a  telegram 
^  (me  of  the  most  distingtilshed  Cath- 
2?nH  ^^ES^""  ^  ^^  country,  the  Rev- 
wmd  Theodore  M.  Hesburgh.  the  prte- 
Went  of  Notre  Dame  UnivSsIty.  I  SSk 
•iTSi,  fuJ^  said  hi  his  brief  telegram 
ibS^^?  ^  «*»<>^  be  caUed  to  the 

w^e  this  moment  to  read  It  to  the 

Sesaid: 


prevention  and  punishment  of  tbe  crliar  of 
genocide. 

As  you  know,  tba  United  States  took  a 
leading  role  In  the  drafting  of  this  conven- 
tion and  joined  tn  the  unanimous  vote  of 
the  United  Nations  General  Assembly  which 
adopted  It  in  Oeeember  IMS.  Bvery  admin- 
istration. BepubUoan  and  Democratic  alike 
has  urged  the  ratification  of  the  conv«ntlon 
since  PrasUawt  Troman  first  submtttad  It  to 
tbe  Senate  In  1840.  Most  regrettably,  how- 
ever, the  Senate  of  the  United  States  neier 
has  taken  up  the  oonventlui. 

The  United  States  should  without  delay 
join  tbe  76  other  nations  who  alra^  are 
parties  to  the  convention.  The  arguments 
against  ratlflcaUon  wtUch  have  been  loudly 
raised  In  tbe  pact  have  been  thorougtOy  dls- 
cndited  and  refuted.  It  Is  long  past  time  for 
the  United  States  to  put  ltaeU«n  reconl  as 
offlciaUy  exposed  to  tlie  crime  el  mass  mur- 
der that  has  so  marred  the  history  of  this 
century. 

I  cooanend  you  ft»  your  strong  support 
of  this  convention. 

Rev.  TRxbDOSB  M.  bEksbuboh,  CB.C, 

tfatre  Dame.  Ind. 


of  ^  ^:i™"  ^*oxunx:  I  write  In  simport 
<  the  United  Nations  convention  od  i£e 


Mr.  President,  there  has  been  objection 
to  the  treaty  on  technical  groimds,  on 
the  ground  that  it  is  not  constitutional 
and  on  grounds  that  it  wou^  Jec^NUdize 
American  citizens.  The  constitutionality 
argument  has  been  met  very  effectively 
as  I  say.  by  the  Attorney  General  of  the 
United  States  and  by  other  legal  experts 
who  have  appeared  before  the  Foreign 
Relations  Committee,  but  I  think  what 
many  of  us  do  Is  lose  sight,  in  some  of 
these  debates,  of  the  fundamental  moral 
justification  for  taking  this  kind  of  ac- 
tion. I  am  delighted  to  read  that  anyone 
who  wishes  to  get  a  real  imderstandlng 
of  the  necessity  for  this  action  has  only 
to  turn  on  his  television  set  tonight  at 
7 :  30.  The  WaslUngton  Post  today  reviews 
what  Is  going  to  be  shown  tonight  on 
television,  and  I  would  like  to  read  from 
that.  The  article  reads : 

Some  lessons  are  worth  repeating,  and  none 
more  BO  than  the  one  about  the  Nazi  death 
campa.  where  mlUlons  of  himian  beings  were 
systamaUcaUy  eradicated.  Nasi  symbols— the 
swastika  and  aU  the  rest— have  been  tossed 
around  in  an  offhand  or  derisive  way  m  a 
variety  -of  contexts  over  the  past  decade 
or  so.  -*~~^ 

Now  may  be  a  more  appr<H>rUte  time  than 
most  for  a  reminder  of  their  true  historical 
significance.  If  you've  got  the  stomach  for 
tt.  the  "Qenocide"  chapter  of  the  "World  at 
war*  series  will  trace  the  whole  unholy 
record  on  Channel  g  (WTOP-TV)  tonleht. 
Btajtlng  at  7:30.  It  Just  happens  that  thi 
UJ*.  Genocide  Convention,  endorsed  by  every 
American  President  since  and  including  Tru- 
man, is  finally  reaching  the  Senate  fioor  for 
a  debate  on  ratification  this  week.  The  pro- 
gram may  be  a  help  in  setting  the  wnotlon- 
laden  Issue  Into  factual  perspective 

Make  no  mistake,  this  Is  strong  stuff,  for 
television  especially.  The  viewer  will  see  as 
graphic  and  expUclt  a  documentation  of  the 
JJazl  extermination  camps  as  any  ever  been 
^mbied,  including,  for  example,  shots  of 
the  buUdozlng  of  piles  of  ripped,  emacUted 
corpsM.  Because  of  the  nature  of  the  mate- 
riel. Channel  9  is  televising  tUls  segment  of 
the  series  without  any  conunercUOs  at  all 
The  "Genocide"  Installment  is  as  ezptotly 
produced  as  the  rest  of  the  "World  at  War" 
■jnes.  an  import  from  England's  Thames 
TBievlalon  with  narration  by  Laurence  <M1- 
vler.  A  remarkable  amoimt  of  blsttoy  toes 
been  skUlfully  and  eOtetlvcdy  compressed 
Into  an  hour  of  screen  lime.' 

The  segment  makes  use  of  cap«ared  Oer- 
man  film  and  stills,  newsreel  tOota^  and 


.the  live  testimony  of  both  survivors  and 
participants,  u^udlng  88  officers  ^ho  were 
eyewitnesses  to  some  of  the  carnage.  The 
Nazi  campalgitf'  against  Jews,  dlasenten  and 
other  "undeetrablee"  is  developed  agmlnsi  the 
background  of  the  encompassing  warfare  and 
official  Third  Belch  "Justlflcatkn"  for  Its 
deeds. 

If  men  are  to  know  themselves,  ecmewhere 
along  the  line  they  must  confront  the  fact 
that  "M  species  which  gave  rise  to  a  Mozart 
and  a  Martin  Luther  King  Jr.  also  produced 
Hitler,  Elchmann  and  the  "final  solution  " 
..„'"***'"  "*•  rnmon  tar  a  program  such  as 
Genocide."  and  Ifs  mora  than  reason 
enough. 

'    Mr   President  I  do  h<?pe  that  when 
Senators  vote  on  this  treaty,  they  wiU 
recognize  otlr  obligation  to  those  who 
have  died,  and  our  obligation  to  do  our 
best  to  iset  not  only  a  moral  example  to 
the  world,  bui.  to,  provide  a  legal  frame- 
woi^  so  that  tills  crime  can  be  punished 
"nie  Church  reservation,  which  Sena- 
tor Church  will  offer  later,  meets  the 
only  argument  ihat  seems  at  all  telling 
oa  the  part  of  the  opposition,  and  that 
is  the  argument-feat  some  other  country 
might  use  tbe  Genocide  Convention  as  a 
basis  for  persecuting  and  punishhig  an 
American  citizen.  "Hie  fact  is.  of  course, 
mat  a  country  can  do  that  now  if  it 
wishes  to  do  so,  but  we  are  hi  a  much 
strongea-  positicm  to  defend  that  Ameri- 
can dttaen  if  we  ratify  the  convention, 
««>ecianF  wiUi  Uie  Chunsh  reservation, 
which  provides  that  we  wiU  not  permit 
axi  American  citizen  to  be  extradited  for 
Uwt  purpose  unless  the  President  is  as- 
siffed  that  in  any  trial  all  the  rights  and 
prot^tions  that  azjp  provided  hi  our  own 
conrtB  would  be  provided.  Obviously,  a 
citizen  who  Is  selaed  to  a  foreign  coun- 
try can  be  tried  by  any  ktod  of  trumped- 
up  charge  bow.  Hiere  is  a  coq«tltuent  of 
mtae,  a  young  lady  from  OraSt  County. 
Wis.,  who  was  seized  In  Turkey  and  was 

^^K°SL1?™"  '^'^^^  «*'*  sentenced  to 
death.  Fortunately,  the  State  Department 
has  Intervened  and  persuaded  the  Turk- 
ic officials  to  commute  that  to  life  hn- 
prlsonment  and  we  are  working  hard  try- 
ing to  secure  the  young  ladys  release 
because  we  are  convtoced  the  trial  was 
not  fair.  ^^ 

But  there  is  ample  basis  for  any  ooun- 
wy  which  wants  to  persecute  an  Amer- 
ican citizen,  or  any  other  citizen  who 
happens  to  be  witiUn  its  borders,  and 
thCTe  is  no  way— but  no  way— that  this 
tr»ty,  especially  with  the  Church  reser- 
vation appUed,  could  be  used  to  aggra- 
vate that  situation.  On  the  contrary  it 
«iables  us  to  provide  protection  for  the 
American  citizen. 

Thus,  I  hope  that  Senators  who  are 
being  swamped  with  maU— ,and  I  have 
received  Uterally  hundreds  and  hundreds 
Mlrtters  on  this  issue  from  tiiose  op- 
Poeed  to  the  Genocide  Convention,  from 
both  John  Bhxih  Society  members  and 
other— Win  recognhse  the  moral  issue 
toyolved  and  the  necessity  for  this  coun- 
try, at  long  last,  to  ratify  the  treaty 


RKESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 
Mr.  PR(^MIR^  ifr.  Pregident,  I  have 
dlscu^  wiUi  the  Senator  from  Idaho 
(Mi-.  Church)  the  situation  on  the  floor 
It  is  my  undeijtandhig.  under  the  ch-- 


1M€ 

ctDzisUncM.  that  he  wotdd  like  tot  the 
Beoate  t(»  be  restored  to  M  poeltkm  be- 
for^I  fltxdce.  do  I  t0i>^  ^t  the  Senate 
•tand  in  reoees,  subject  tb  ttMifiall  bt  the 
Chair.  '  ^^ 

The  niotlon  was  asreed  to;  and,  at 
2:02  pjn.,  the  Senate  took  a  recess,  sub- 
jeei  to  the  call  of  the  caurir. 

The  Senate  reassaiAIed  at  2:50  pan., 
when  called  to  order  by  the  Presiding 
OfBcer  (Mr.  Doxxmcx) . 


QUORUM  CALL 

Mr.  MAN8FISLD.  i^.  President.  I 
sTiggeet  theabMoee  of  a  quorum. 

TbeTKESWim  OFFICER.  The  derk 
will  call  the  roil. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  toO. 

Mr.  MAMSFEEID.  Ur.  President.  I  ask 
nnanhrtous  consent  that  the  order  for  the 
quorum  can  be  rescinded. 

The  FREBlDlNa  OFRCER.  Without 
objection,  it  is  so  ordered. 


EXTENSIONS  O^  REICARKS 

ClMir.  without  objeetio^.  directs  the  derk 
to  read  the  motion,     i 

The  second  assistatc  leglidatlTe  derk 
redd  the  doture  motloa.  as  follows: 

i-'W^  tb»  mulenlgQMt.aaiuton,  in  aooord- 
anoe  wtth  the  provlslonror  RiUe  «vn  of  the 
BtaiwIlTig  Rules  of  the  Anate.  beraby  move 
to  brtag  to  a  close  the  debate  upon  the 
pwitllng  reecdution  of  rs4u>o»tlon  to  the  In- 
temetlfwnii  Convention  'on  the  Prevention 
and  Punishment  of  the<Orlme  of  Oenodde 
(SneotlveO.  81-1). 

'  ink*  Mansfield,  ftaid  Church,  Jacob  K. 
JaTtt8.-Alaa  Cranston.  ;  Bdward  W.  Brooke. 
Abrahaaa  Blblooff.  John  7.  Tnnney.  Wllllam 
FroxBln,  Charlee  H.  Pei  oy,  James  B.  Pear- 
son, Blofaivd  8.  Schwilker.  Hugh  Boott. 
LowsU  P.  Wkloker.  jr..  C  ale  W.  BfoOee,  Bob 
Packwood.  Robert  P.  Oit  On. 


Fehnwry  l,  iP7| 

DBPABnaorr  o^  BrAxa 

Dpnald  B.  Essum.  of  Virginia,  a  I^mm 

SoTlce  Officer  of  class  1.  to  be  an  a»i.*:>ti 

Secretary  olStato.  ^* 

Dkpabticxnt  o>  Jtrsnci 


tobeUA 

let  of  Arkataai 
Bethel  B.  -Unj 


Robert  K.  Johnson,  of  . 
attorney  for  the  western 
for  the  term  of  4  years 
resigned. 

Robert  D.  Olson.  Sr..  ol  Alaska,  to  be  trk 
manthal  for  the  district^  Alaska  for  t£ 
term  of  4  years  (reappc^ntmant) . 

SKcuEiriKs  iNTsrro^  Paonecnoir 
CoapoaAT|oiT 

Jerome  W.  Van  Oorkock  of  nilnols.  to  fas 
a  Director  of  the  Securltlps  Investor  Piotso- 
tlon  Corporation  for  a  tenn  expiring  Decem- 
ber 81.  1978.  Tloe  Oeor^  J.  stlglar.  tetm 
expired. 


■•^ 


CLOTURE  MOTION 

Mr.  CHURCH.  Mr.  Pteslttent.  I  aend 
to  the  desk  a  doture  motioo,  and  ask  tturt 
it  be  read. 

Tlie  PBBBIDINO  OFmCER  (Mr. 
XXMOHfa).  ilie  doture  motiaQ  having 
been  presented  under  rule  X»"j  the 


ADJOURNMENT  UFTIL  MONDAY 

Mr.  CHURCH.  Mr.  President.  In  ac- 
cordftoce  with  the  pre^ious  oi^er.  I  move 
that  the  Senate  stand  in  adjournment 
unta  BCbnday  next. 

The  motion  was  agroed  to;  and  at  2:53 
pjn.,  Vb»  Senate,  in  executive  session, 
adjourned  imXXL  12  o'dock  noon  on  Mon- 
day, February  4. 1974. 


NOMINAISONS 

Executive  nominations  received  by  the 
Senate,  February  1, 197* : 


MIDIXiE  EAST,  JrORTH  AFRICA 
ABOUND  IN  CRUDE  OIL 


EXTENSIONS 


OF 


'  CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  February  1, 1974 : 

In  thx  CoastI  OrrAKo 

Coast  Ouard  nomlnatlans  beginning  Her- 
bert A.  Johnson,  to  be  captain,  and  t>nrt^p, 
Jamee  L.  Howard,  to  be  calrtain.  which  noS!- 
nations  were  received  br  the  Senate  and 
appeared  in  the  Oongreeslonal  Reootd  on 
January  28. 1074.  1^ 

Coast  Ghiard  nomlnatloas  beginning  Waltn 
J.  Han.  to  be  captain,  anfd  ending  Vlotcr  J. 
Zosnhak.  Jr.,  to  be  enstg^.  which  nomlna-' 
tlons  were  received  by  Oe  Senate  and  u- 
peared  in  the  Oongreeslon^  Record  oa  Janu- 


HON.  HENRY  HELSTOSKI 


REMARKS 


IM  THK  HOUai  OP  BBPRfBBNTATIVSS 
Thnnday,  Januant  31,  1974 

Mr.  HELSTOSKL  lb.  8i>eaker.  the 
very  distinguished  Dr.  NasroUah  Fatemi 
evaluated  the  oil  situatlioQ  In  an  artide 
which  vipeared  on  January  14  in  the 
Morning  News. 

Dr.  Fatemi.  one  of  the  Nation's  leading 
authorltlee  on  the  Middle  East,  was  bom 
In  Iran  in  1917.  He  came  to  the  United 
States  In  1940.  gad  served  in  varying 
capacities  as  a  diplomat  at  the  United 
NatUHis.  He  received  his.MJL  and  Ph.  D. 
degrees  from  Coluinbla  University  and 
the  New  School  of  Social  Res^irch,  re- 
spectively. In  1960.  Dr.  Fatemi  became  a 
naturalized  a.S.  dtizen. 

He  Is  an  outstanding  schdar  who  has 
written  many  books  and  articles,  and  at 
the  present  time  he  serves  as  the  Director 
of  the  Graduate  Institute  of  Interna- 
tional Studies  at  Fairleigh  Dickihson 
Univeitity  in  New  Jersey.  Protasor 
Fatemi's  r^utation  and  poiWIailtv  ean 
be  gaged  by  the  fact  that  he  Mwajnl'has 
nwwe  studoits  ^n>lying  to  his  Oradu£te 
Institute  than  there  is  space  to  accom- 
modate than. 

Tlie  article  written  by  Dr.  Fatani, 
which  I  would  like  to  call  to  the  attention 
of  my  cdleagues.  dlscussot  in  a  quick, 
lucid,  MMl  cofynt^fastUon  the  ouUook  on 
the  world  oil  tdtuattoti,  and  suggBetlons 

on  how  we  can  solve  some  of  the  prd)lems 
with  which  we  are  faced. 
The  artide  follows: 


MmoLB  Ksar,  Nobtb  Ann  i  Abottms  nf  CaxTDS 
On. 
(By  Dr.  Nssrolliii  Pateml) 
(Editob's  Note:  Dr.  Nss^llah  Pateml  to  the 
director  of   the   Institute   of  International 
Studies  at  Fairleigh  Dickinson  Unlversll^  and 
distinguished  professor  df  Intematkmal  af- 
fairs. He  Is  one  of  the  nittlon's  leading  au- 
thorities on  the  Middle  Awt  and  is  listed  In 
"The  International  Who^Who,"  and  "Inter- 
national Notables."  He  is  1  the  author  of  sev- 
eral books,  among  them:  Oil  Diplomacy.  The 
Dollar  Crisis,  and  The  Coitenmorary  Middle 
East.) 

In  current  estimates  tile  Middle  East  and 
North  Africa  contain  abfut  419,000  million 
barrels  of  crude  oU,  around  68  per  cent  of 
the  world's  proven  reservas  of  627,000  mffllon 
barrels,  "niese  figures  catnp«u^  with  43,000 
million  barrels  or  6  per  cent  In  the  TJ.S-A. 
and  Alaska;  91,000  million  barrels  or  15  per 
cent  In  the  V.BSH.;  2,800  mlUlon  barrels  so 
far  discovered  in  the  Nojth  Sea;  8  per  cent 
in  Africa:  2  per  cent  in  panada;  a  per  cent 
In  Indonesia;  2  per  cent  In  Venezuela,  and 
8  per  cent  in  Mexico,  the  Caribbean  and  other 
South  American  countries. 

The  bulk  of  the  comMaed  Middle  Sastem 
and  North  African  reserves  Is  found  aroxmd 
the  Persian  Oulf  and  sU  states— Saudi 
ArabU,  Iran.  Kuwait,  Iraq,  Abu  Dhabi  and 
Qatar— possess  over  half  of  the  known  dS 
reserve  of  the  world.  TTp  until  three  months 
ago,  the  greatest  part  of  the  enormous  wealth 
of  the  black  gold  was  divided  among  Stand- 
ard  OU  of  New  Jersey,  Shell,  Texaco,  Stand- 
•nl  of  CallfosBla.  Mobil,  ftalf,  British  Petro- 
leum and  Oomp^nle  Prabcalae  dea  PvtKdes. 

Of  the  producing  state*  the  best  placed  Is 
Saudi  Arabia  with  23  per  «ent  of  the  world's 
total  md  the  world's  largest  oU  fields— Al 
Hepanj.  discovered  In  irri;  Alghawsr  oa- 
tfhore  and  Saf  anlya  t^slvo^e. 

Xuwaltt,  where  no  official  estimates  at  re- 


has  proved  less  prolific.  Occidental,  Maiathon, 
Amerada,  and  Contlnent»d  OU  ComtMDles 
have  been  re^Mnsible  foi  the  development 
of  Libya.  | 

In  general  production  c^sts,  up  to  the  end 
of  1973.  both  in  the  Middle  East  and  North 
Africa  were  extremely  lotr  varying  around 
the  Gulf  from  6  cents  a  bfurel  in  Kuwait  to 
33  cents  offshore  IMiabl.  Ibis  oon^mied  very 
weU  with  the  United  sUtee  where  cosU 
average  $3JS0  a  barrel,  inv^tatent  per  banel 
a  day  of  production  capacity  In  the  Middle 
East  is  very  low— averaging  out  about  $100 
onshore  in  the  Oulf  areas,  as  against  9600  In 
Nigeria,  (2.600  In  the  Nortli  Sea  and  94.100  in 
the  United  States. 

The  united  States  beat  \b  the  list  with  12 
mlUlon  bairels;  Soviet  Uljon,  9  million  MN 
rels;  Saudi  Arabia — ^untU  October — 8  J  mil- 
lion barrels;  Iran,  6.3  minntn  barrels;  Kuwait, 
8J>  million;  Venezuela,  3.4{mllllon;  Ubya,  34 
mllll<m:  Iraq,  3.3  million^  Nigeria,  3.3  mfl- 
lion;  Abu  Dhabi,  1.4  million;  Indonesia.  IJi 
mlUlon;  Algeria.  1.3  mlll^;  Qatar.  600,000 
barrels  a  day. 


The  total  Investment  of  the  American  ofl 
companies  In  the  petroleum  Industry  In  tbs 
Middle  East  and  North  Anlca  at  the  end  at 
1970  was  11,460  miUlon.  imd  $1,916  mffltoo 
reqieetlvely.  At  the  sameitlme  their  Inooms 

1,194  minion  end 


govemmenti' 

$1.60.  As  a  result 

dollar  and  the 

',  Japan,  sad 

of  the  govern- 


B  second  j^ul  Iran 


,    have  been  made.       ^ 
is  considered  third  in  reset  vee. 
Nortb  Africa  with  49,(00  mlUlad  bairels 


for  the  same  year 
$644  million  respectively. 

In  1973,  the  Middle 
share  of  oU  per  barrel 
of  two  devaluations  of 
high  rate  of  Inflation  In 
the  United  States,  the 
ments  per  barrel  has  been  increased  to  $3M. 
This  new  arrangnnent  wUl  produce  tti  In- 
come of  close  to  $13  bUUte  in  1974. 

Up  \intU  the  end  of  19731,  the  United  StstM 
used  very  little  of  the  oU  of  the  Middle  BMt. 
As  a  matter  of  fact,  becaase  of  the  praHum 
of  the  Independent  oU  cojipanles,  tha  Jobn- 
adn  and  the  Nixon  AdmbiUtiatlons  fmpumA 
a  quota  system  and  tartSi  on  petroleum  tai> 
ported  Into  the  united  Stotes.  At  no  tbM 


febtuary  1,  1974, 

tbe  Imports  exceeded  30  per  cent  or  three 
million  barrels  a  day.  Most  of  the  Imports 
earns  from  Canada  and  Latin  America. 

a.  Lack  of  long-range  planning  by  the 
United  Stittes  and  the  other  governments  tat 
the  development  at  other  sources  of  energy 
aM  their  dependence  upon  the  cheap  oO.  at 
the  Middle  Bast.  For  insftance,  only  fotir  per 
cent  of  the  energy  of  the  United  States  la 
produced  from  water  resources,  and  less  than 
one  per  cent  from  nuclear  power,  resourcee. 
and  leas  than  one  a  single  new  refinery  has 
been  built  In  the  United  States. 

8.  Ibe  demand  of  the  producing  countries 
for  parteersh^  and  hlghw  prices. 

4.  Ihe  monopoly  natxire  of  the  oU  Industry 
and  the  pressure  for  higher  prices  and  higher 
profits.  The  British  Petroleimi  Corporation 
last  week  reported  a  480  per  cent  profit. 
Other  oil  companlee'  profits  have  been  up 
more  than  60  per  cent. 

5.  Finally,  the  war  in  the  Middle  East.  In 
the  spring  of  1972  President  Nlzon  through 
an  emissary  of  King  Faisal  of  Saudi  Arabia 
promised  to  pressure  Israel  to  make  conces- 
sions, provided  that:  (1)  President  Sadat 
got  rid  of  the  Soviet  forces  stationed  In 
%ypt,  and  (2)  that  Saudi  Arabia  Increased 
ber  oil  production  to  8  mlUlon  barrels  a  day. 
The  Arabs  complied  with  both  requests.  Hie 
Busdan  forces  were  expelled  from  Egypt  and 
Saudi  oU  production  was  increased  to  8.3 
million  barrels.  The  Arabs  complained  that 
President  Nixon  did  not  fvUfiH  his  part  of 
the  bsrgain.  When  war  came  the  Arab  coun- 
tries, except  Iraq  and  Libya,  reduced  theii 
production  and  put  an  embargo  on  the  crude 
petroleum  to  the  United  States.  On  the  other 
band.  Iran,  Nigeria,  and  Indonesia  Increased 
tbelr  production  18  per  cent. 

Ibe  present  production  In  the  United 
States  is  close  to  12.8  mUUon  barrels  a  day. 
Ihls  is  8  per  cent  more  than  a  year  ago  this 
time. 

The  stocks  of  distillate  oils  are  higher  new 
than  they  were  last  year  at  this  time;  204.9 
mlUlon  barrels  Nov.  23,  1973,  and  188.4  mU- 
lloQ  at  the  same  time  last  year. 

The  stocks  of  rssidual  fuel  oU  last  week 
were  66.19  mUUon  barrels  and  production  per 
day  was  896.000  barrela.  IstX  year  at  this 
time  the  stocks  were  07  million  barrels  and 
production  was  823.000. 

OsaoUne  production  for  the  week  of  No- 
vember 28  totaled  6.20  mUllon  barrels  a  day. 
Last  year  at  the  same  time  production  was 
64  mlUion  barrels.  OasoUne  stocks  are  208.76 
million  barrels  or  the  same  as  last  year. 

Imports  from  Iran,  mgerla,  Canada,  and 
latin  America  to  the  United  states  can  very 
easUy  reach  7.6  mllUon  l>arrels  a  day.  There- 
fore, the  maximum  falls  short  close  to  700,000 
barreu  a  day  which  eltlwr  must  be  filled  by 
oB  from  Arab  countries  or  by  curtailing 
consumption. 

Up  untU  October  the  American  oU  compa- 
nies have  been  shipping  distillate  and  heating 
oU  to  The  Netherlands  and  Britain.  It  Is  not 
clear  whether  the  shipping  continued  after 
October  or  whether  they  have  stopped  It. 

The  era  of  the  American  and  British  mo- 
nopolies in  the  Middle  East  is  over.  The  oil 
producing  countries  are  asking  a  61  per  oent 
partnership  and  the  oU  companies  have  no 
other  alternative  but  to  agree.  Already  in- 
dependent oU  companies  in  Libya  have  com- 
piled, and  those  which  refused  their  conces- 
sions have  been  nationalized. 
I  Beginning  with  1973  an  energy  shortage 
was  felt  throughout  the  world.  What  were 
the  causes? 

1.  Increase  in  consumption.  In  the  oourse 
of  seven  years  oU  consumption  in  Japan  and 
Wsetern  Europe  has  doubled.  At  present  the 
world  demand  is  rising  at  the  rate  of  seven 
per  oent  a  year. 

What  Is  the  energy  situation  In  the  United 
States?  The  normal  consun^ition  is  16  mU- 
Uon barrels  a  day.  OU  supplies  46  per  cent 
of  the  United  States  energy  needs;  natural 
IM.  82.3  per  cent;  cocU,  17.2  per  cent;  hydro- 
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power,  4.1  per  cent,  and  nuclear  power,  0.9 
per  cent.  Thus  a  10  per  cent  cut  in  oU  means 
a  reduction  of  about  A  per  cent  In  the  total 
energy  consumption. 

The  Japanese  companies  are  naovlng  wtth 
utmost  haste  into  the  Middle  East,  Investing 
heavily  in  exploration,  production,  and  re- 
fining industrtoa.  During  lATS  the  Japanwin 
companies  have  Invested  dose  to  one  blUlon 
dollars  in  the  oU  Industry.  They  paid  $780 
mlUlon  to  purchase  British  Interests  in  Abu 
Dhabi  c^  ooncessions.  Ja]»an's  vigorous  ef- 
forts to  develop  reliable  sources  to  meet  its 
large  and  growing  petroleum  requirements 
presage  continued  significant  investment  In 
the  Middle  East.  The  French,  West  Oemuui 
and  Italian  Interests  are  also  filling  the 
vacuum  created  by  ttie  Americans  and  the 
British. 

The  present  high  price  of  oU  vUl  blunt 
the  growth  of  the  Western  worid  wtilch  for 
30  years  has  prospered  on  the  «he*p  <oU  of 
the  Middle  East.  On  the  other  hand,  a  great 
economic  and  financial  market  for  the 
United  States,  Western  Europe,  and  Japan 
would  become  available  in  the  Middle  Bast 
and  North  Africa.  Here  the  industrial  world 
wlU  find  260  nUUion  people  with  cloee  to 
$20  bUUon,  eager  to  buy  technology,  machin- 
ery, and  consumer  goods. 

The  United  States  Oovemment  and  oU 
oompanles  have  to  prepare  a  longe-range 
plan  for  investing  more  money  on  the  ex- 
ploration and  development  of  the  oU  In- 
dustry m  the  United  States  and  ftlsska 
speeding  the  paoe  of  plant  construction,  re- 
search on  more  advanced  nuclear  technology 
and  the  direct  recovery  of  solar  energy,  the 
commercial  development  of  shale  oU,  and 
the  improvement  of  noass  transportation. 


MCPL  LETTER  CALLING  FOR  UJ8. 
DRAFT  CONVENTION  ON  CHEMI- 
CAL WARFARE 


HON.  DONALD  IL  FRASER 

or  imnrasoTA 

IN  THE  HOUSE  OF  REPRESENTATIV]B9 

Thurtdaif,  Jantuiry  31,  1974 

Mr.  FRASER.  Mr.  Speaker,  January 
24.  a  bipartisan  group  of  25  SenatCHV  and 
Representatives  sent  a  letter  to  Preddent 
Nixon  urging  him  to  direct  appropriate 
adminJBtration  officials  to  develop  a 
Draft  Convention  on  Chemical  Warfare. 
Once  developed,  the  draft  convention 
could  be  submitted  to  the  United  Naticms 
Conference  of  the  Committee  on  Dis- 
armament— CCD — at  Geneva. 

The  letter  was  an  initiative  of  Mem- 
bers- of  Congress  for  Peace  Throu^ 
Law — MCPL — ^UN  and  Intematicmal 
Law  C<Httmittee  chaired  by  Senator 
Cranston  of  California.  Tlie  Vice  Chair- 
man Is  Representative  Mailliaro.  also  of 
California. 

The  text  of  the  letttt-  and  a  Ust  of 
those  who  signed  it  follow : 
(FOe  Copy  of  Letter  to  President  (m  Chemical 
Warfare) 
Members  of  Congkess  ros 

Peace  Through  Law, 
WashiTiffton,  D.C.,  Amuary  24, 1974. 
The  PaxaiutifT, 

The  White  House.  ' 

Waahington,  D.C. 

Dkar  Mr.  PREsmENT:  We,  the  undersigned 
Members  of  Congress  for  Peace  through  Law, 
d^lore  the  failure  of  the  United  States  Oov- 
emment  to  submit  a  draft  Convention  on 
Chemical  Warfare  at  the  United  Nattons 
Conference  of  the  Committee  on  Dlsarma- 
noent  (CCD)  at  Geneva. 

As  you  know.  aliMe  the  nonrinslon  at  the 
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agreemeo.  on  biologioal  weapons  In  1071. 
there  has  been  no  slgniflcant  pragreas  at  the 
CCD  me«  tings  on  a  draft  trMty  >^""«"e 
chemical  wei^wns.  The  UiS.  delegation  has 
oowamented  aV  length  <m  features  in  the 
dmft  submitted  by  the  Soviet  Union  Which 
It  tlnde  unaooeptable,  Theee  revolve  primari- 
ly around  th*  nature  of  on-tite  verification 
procedures  prppoeed  In  tb^e  Soviet  draft.  We 
do  not  question  the  legitimacy  of  these  ob- 
jections. .,  . 

However.  U  is  our  view  that  until  this 
Qovemment  aul»nlts  Its  own  draXt  conven- 
tion, there  can  be  no  real  progress  toward 
the  negotiation  of  a  draft  acoeptable  to  the 
major  parties  Involved.  In  the  interim  peri- 
od, pressvires  to  develop  more  deadly  chemi- 
cal weapons  continue  to  biUld.  m^fc^mg  anal 
resolution  of  this  potential  threat  to  world 
peaoe  increasingly  difficult  to  achieve. 

We  believe  that  the  Umted  States  has  a 
major  reqKmslblll^  to  cotne  forward  with 
Its  own  views  if  there  Is  to  be  any  forward 
movement  in  this  area  of  intematlODal  dis- 
armament activity.  We  therefore  urge  you 
to  direct  the  appropriate  f><B/^iMf  In  the  Arms 
Control  and  Disarmament  Agency,  the  De- 
partment (rf  state  and  the   Department  of 
Defiense  to  develop  a  draft  convention  for 
your  oonslderatlon  and  subsequently,  that  It 
be  submitted  to  the  OCD. 
Sincerely. 
Alan  Cranston,  Chairman,  United   Na- 
Uons  and  International  Iaw  Commit- 
tee:   Mike   Gravel.   Frank   Maes,  ami 
Bobert  Packwood;  U.S.  Senatora. 
WUUam  MaUlard,  Vice  Chaliman.  United 
Nations  and  International  Iaw  Com- 
mittee;  John  Anderson.  Herman  Ba- 
dlllo.  Jonathan  wtngti^tw    John  Con- 
yers,  Jr..  Bobert  Drlnao.  Don  Edwards, 
Donald  Fraso',  BlU  Frenwl.   WUllam 
Hungate,   Paul   McCloskey,   Jr..    Mike 
MeCormack,   Charles  Moaher,   Claude 
Pepper,  Charles  Bangel.  Edward  Boy- 
baL    John    SelberUng.    Louis    Stokes, 
James  Symington,  and  Frank  Thomp- 
son. Jr.;  U.B.  Bepresentatives. 


AID  AND  TRADE  WITH  THE 
COMMUNISTS— m 


HON.  EARL  F.  LANDGREBE 

or  ixoiaxa 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  31,  1974 

Mr.  LANDGREBE.  Mr.  Speaker,  so  far 
I  have  Inserted  two  chapters  from  Eu- 
g6ne  Lyons  booklet  "Operation  Suicide: 
Tliose  Strange  Bridges  to  Communism." 
Today  I  would  like  to  insert  chapter  3  of 
this  booklet  into  the  Rscoao  for  the  in- 
formation of  my  colleagues.  It  points  out 
the  utter  folly  of  resting  any  of  our  hopes 
for  peace  In  the  world  on  the  "liberaliza- 
tion" of  Communist  governments,  or  as 
it  has  been  called,  the  "mellowing"  of 
the  Communists.  The  periodic  "thaws" 
in  the  history  of  Communist  tyranny  may 
correctly  be  seen  as:  first,  plans  to  allow 
the  relatively  free  actions  of  subjects 
to  stave  off  complete  collapse  of  the 
Communist  system  for  a  while  longer; 
and  second,  plana  to  Ture  the  "economic 
criminals"  out  Into  the  open  where  they 
can  be  appropriately  dealt  with  as  soon 
as  the  "thaw"  ffeeaw^  over.  I  buert 
chapter  3  of  Mr.  I^an^tttoUet.  entitled 
"The  Bogus  Tibe^afflBatton*,*  to  be  In- 
(;hided  In  the  Rbcokd  at  this  point: 
HL  Tsk  Bogus  'TiOwb  hiAuygm" 

We  eonee  now  to  the  Moond  queetloo.  Are 
changes  In  the  Soviet  Uoe  big  and  baalc 
wwwigh.  tbelr  pemaoMM*  augtemtly  as- 
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snnX.  te  provide  •  deiMiulMble  foOndMion  for 
brldgcB,  MMnte,  «nd  rapprochement?         *- 

Them  has  beemt^rCUzatlon  inpAUestemxr, 
though  not  remotely  to  the  extent  th«l  aome 
would  like  us  to  betleve.  U&ated  eipMlmeate 
are  under  wmy  with  puddles  «a  tt*b-mai»tt/ 
TOffthdSM.  Man  iMltude  of  CKpraeelatt  lies 
been  allMred  in  science  and  fUtb  mrta,  wlttiin 
strict  limits  set  1>7  the  autKbfltlee  sttd 
guarded  by  their  thought-police. 

The  people  are  grateful  even  for  small 
fsTore — but  not  so  grateful  a^'  to  pretehd 
that  they  add  up  «o  "llberaHBBtlon,"  an  ap- 
proach to  ryesi'<«kit«MrlBe  and  open  soeletlee. 
This  is  a  myth  «pt«*d'  only  In  the  outside 
world  by  statesmen  and  pundtts  strangely 
determined  to  believe  the  best  at  any  risk. 

Testimony  oH  thl»  sufeljeet  came  recently 
from  an  uneipectet  ted  seautionalaouree: 
Svetlana  Alltinyera.  dau^ter'  Of  Joseph  Sta- 
lin. Though  she  obviously  hhA  to  pull  her 
punches  to  protect  h«f  teto  children  In  86- 
Viet  Rtissla,  she  managed  to  refute  the  fah- 
taey  that  her  native  land  had  gone  "liberal." 
She  decided  to  defect  to  the  West,  she  said, 
to  Bnd  freedom— 'freedom  of  eKpresslon  and 
freedom  of  rellgliao^  ttt  tier firiftlntervlew  she 
declared  quietly:  '1  can  say  tJiat  1  lost  hopes 
which  1  had  hefore  .  .  .  that  we  are'gouig 
to  become  more  liberal  somehow." 

For  the  "horrible  things"  thjat  have  hap- 
pened, she  blamed  the  entire  Communist 
Party,  'the  regime  -and  iixe  ideology  as  a 
whtrtei"  ifctntlng  out  that  her  father's  closest 
coilabdt^tors  still  rule  the  countrj^.  As  to 
that  "convergence,"  Qti^al^  StUln  was  con- 
vinced, she  wild,  ttiit  communism  and  dem- 
ocracy were  lhcomt)atlble.  The  tfeUi  York 
Times  called  her  Interview  "the  most  dev- 
astatlnp'crtttque  of  communism  and  the  So- 
viet system  heard  since  the  denunciation  of 
Stalin  and  Stalinism.** 

The  Irony  of  It  Is  that  the  Fulbrlghtt.  Llpp- 
manns,  Kenaans  and  Roetows,  unlike  Sta- 
lin's daughter.  apparenUy  have  not  lost  thoae 
hopes.  Thetf  seeming  insistence  that  the 
"liberalization"  is  V«4i^  and  vast  surpasses 
undersUndlng.  It  Is  wk\dit  ftxe  that  seems 
to  thrive  on  pioeJ  ^  ttm  saHtrary.  Stepped 
up  arrests,  more  drastic  death  decr*s«,  in- 
creased persecution  of  religion,  do  not  m«^fc^> 
a  dent  in  their  consoling  assumptions. 

The  Red  governments  themselves  make 
few  o<  UM'Ctelni  myle  for  them  by  ovep-ez- 
cJted  OntsMM^.'They  detect  liberalism  and 
denounce  the  ImpUcattea  that  they  are  edg- 
ing up  to  capltaUsov— a  notion  'so  naive 
that  it  borders  on  the  grotesque,"  as  the 
Slovak  Pravda  put  tt.  They  have  not  con- 
firmed the  relaxatlens  j^d  reforms  by  law, 
or  pledged  even  in  words  any  prognmi  <«f  con- 
tlmilng  moderation.  TZie  changes  have  m 
been  gifts  from  above,  sublect  to  withdrawal 
without  notice.  n 

III  fkrt.  some  are  being-  withdrawn.  In  80- 
vlf«  RQssla.  Hungary,  and  Poland  especially, 
the  movement  in  more  recent  years  has  been 
toward  more  repression,  more  arrerta,  man 
capital  plunlshments.  In  the  entire  block  at 
present,  tjbere  Is  a  new  emphasis  on  Manjyt- 
l>ninlst  orthodoxy.  Ideology  is  being  Urmed 
up,  with  "ifberatlon  wars"  as  its  pttauoy  ex- 
preaslon  on  a  worlil  sade.  '^ 

Tte  actval  ebaa^M^nve  besii  «sag^«^ted 
In  the  ti«e  wocld  to  the  point  of  daoccrous 
self-deo^tlon.  Tb*  pkenoooenon-^  runaway 
opttmlam  about  evolution  tfx  Boasta  Is  not 
new.  It  q>rl«ga  from  the  anxiety  for  a  retum 
to  normatey  tlt«t  ^^a*^^y  nUett  the 


EXTENSIONS)  OF  REMARKS 


Fehnary  i,  ig^j^ 


>tf  against  an 


West  of  laie  need  tb'< 
unpleaaaal  And  eoatlir .,. 

A.itmUmtmgj  «r  optuniui  dcmili>ped.in  the 
ml4-tklrtla«3  .  4ju1bc  «Ulltt%  own  krlaf 
yiawr  Jt  aofifMa^  agKin  <mr|M  tte  «u- 
tlme  aUlaaoe  wtti^  dapaocDsctea  toned  upon 
the  KreoiUn  by  tba  fitmX  InvMlon.  ttum  InttM 
Intoxlostlsf  ywra  M  the  Bptr\t  of  Tftlta.  the 
Spirit  orctanera.  the  iSptalt  at  Oamp  David. 
Desplta  th*  |«aJiif^  IwiiHiiiiin.  tin  uu  ea- 
pftorla  today  gripe  bur  w«rtd  oaioe  more. 

The  HiBple,  aMMMaiuMo  fact  la  that  ttao 


communist  nations  ar4  still 
polleo^atetea,  ruled  by  the  same  aeU-pvc 
petuatiag  party,  led  largely  by  men  who  were 
enthusiastic  coUaboratoit  In  Stalin's  worst 
orltaes.  Tlie  people,  and :  even  rank>and-lUe 
communlsta.  have  no  more  voice  In  govern- 
ment and  poUoy««hapln4  than  In  the  past. 
TTie  stsCe,  as  always.  hoMs  abaolute  control 
of  the  press,  education,  ^foreign  trade,  em- 
ployment, trade  unions,  ^erythtng.  "Social- 
ist teaUam,"  the  odlclal  formula  In  the  fields 
of  culture,  Is  still  the  only  safe  guide  for 
writers  and  artists.  An  ^derground  litera- 
ture, passed  from  hand  to  hand  In  manu- 
script, challenges  the  pnbUshed  Uterstare. 
Tlie  blackout  on  foreign  newapi^Mra  and 
magaxlnea  remains  total.  Broadcasts  from 
ainiMHl,  erospt  tta  the  tnild.  toothless  varie- 
ties, are  Jammed. 

The  peoaanta,  some  40  par  cent  at  the  popu- 
lation Itt'/tft*  UB.8JI.,  zimaln  ooUectlvlaed 
state-serfa  Gained  to  tha  land.  Non-Kuaalan 
mlnarltles  oonttnue  to  be  governed  with  an 
Iron  hand  from  Moscow,  \itth  conrtant  purges 
of  so<^iaIled  "bourgeois  nationalists."  Tbe  se- 
curttyopoUoe  esUbllshmett  is  stlU,  with  the 
possible  exeeptlon  of  China's,  the  largest  and 
most  ruthless  in  the  warkl  and  Is  used  oon- 
Unually  to  crush  stnkeajmd  smash  demon* 
stratlons.  The  antl-Qod  <%lves  have  been  In- 
tensified shasply  tn  the  |g«0's.  The  fats  of 
the  three  million  Jews,  treated  as  second- 
rate  citizens,  has  not  isiproved  since  the 
passing  of  Stalin.  j 

llxe  population  of  wvlet  forced-labor 
camps  and  colonies  mus|  still  be  reckoned 
In  hundreds  of  thousands— In  millions  ac- 
cording to  some  Western  analysts.  More 
assorted  political  "crimes  have  been  made 
subject  to  the  death  pehalty  than  In  the 
Stalin  era.  Trying  to  leave  the  country  with- 
out permission  is  still  punishable  by  death." 
Millions  of  yoxuig  people.  In  vigilante  forma- 
tions reminiscent  of  Oh^na's  Bed  Guards, 
spy  on  the  personal  and  Political  morals  of 
their  neighbors,  with  aut&ority  to  'try"  and 
punish  sinners.  T 

Mos^  i;uportant,  the  Ideology,  the  ^mptpral- 
tsm  fh  jjKiltlcai  system  whUHi  made  MlUln- 
Ism  at  its  worst  possible,  temaln  unchanged, 
"me  regime  zealously  safe&iards  Its  monopoly 
of  ixflltlcal  power.  All  alleged  reforms  stop 
dead  at  the  point  where]  thsy  might  affect 
that  xnonopoly.  Economists,  for  instance, 
may  analyze  economic  sUments  and  sug- 
gest remedies — but  they  ktare  not  question 
the  lifarzlst-Lenlnist  thiory  or  the  basic 
doctrine  of  national  pU^mlng.  Poets  .may 
again  sing  of  love,  the  sof  1,  truth — pcovldad 
they  acknowledge  the  eternal  verities  ot 
communism  and  raise  no' doubts  about  the 
rights  of  the  dictatorship  to  rule.  Beyond 
these  limits,  scientists  and  writers  alike  face 
punishment,  or  in  some  fcases,  confinement 
in  lunatic  asylums. 

These  are  the  realities  which  the  brldge- 
buUders  eqviato  with  Ub^wllzatlon,  democ- 
racji.  an  open  society — Surely  they  must 
have  a  low  opinion  of  sxKb  concepts  I — and 
they  ba^e  foreign  policies  on  the  fantastic 
equation.  Robert  Conquest,  a  British  poet 
who  is  also  a  seasoned  student  of  Soviet  af- 
fairs, writing  In  1982  In  tie  scholarly  Amer- 
ioan  Journal.  ProUsms  of  CommuMtm,  put 
the  facts  In  focus:  "If  I^rushchev^  Russia 
were  Judged  by  any  atan^^rds  osaratlng  bs- 
f ore  the  rise  of  Hitler  and  JBtalln,  It  would  be 
thought  a  revoltlngly  o 
ship." 

Nothing  has  ^ppeoed 
credit  that  Judgment.  A' 
"rehabilitation"  of  his 
He  Is  Increasingly  hailed 
munlst  leader."  In  this  rs^)ect,  ttie  process 
now  under  way  amounts  to  re-Stallnlzatlon. 
The  notion  that  the  saiteUlte  regimes  are 
seeking  "national  mdep^ndence"  is  pure 
mythology.  Mot  one  of  tbem  could  survive 
If  It  were  not  shielded  by  Moscow  against 
Its  restive  people.  They  would  reject  true  In- 
dependenoe,  leaving  them  ^aked  at  the  mercy 


totalltarlanof  their  unhappy  subjeots.  sfen  U  the  Krem- 
lin offered  It. 

Colonial  satraps  have  always  wanted  mote 
local  maneuverabUl^.  Bve  i  Vldkun  Qulallog 
Hitler's  crsature  in  Mont  ay,  pressed  Berlin 
for  some  Independence  cf  action.  Seeming 
gest\ires  of  "deflanoe"  by  ]  t^w«*««s  and  othar 
Bast  European  states  an>  understood,  and 
doubtlees  sanctioned,  by  t^ie  Soviet  overlords 
as  useful  In  placating  the^  deeply  antl-Rus- 
El&n  citizenry.  It  Is  being  said  that  thsss 
states  are  no  longer  a"mo£(aithlc"  unit.  But 
they  never  were,  lliere  pave  always  been 
ethnic,  frontier  and  economic  conflicts 
among  them,  precisely  as  there  were  among 
various  ccdonles  within  the  British  empire. 
Talk  of  "liberalization^'  i$  especially  strong 
in  Oa^choslovakla:  yet  the  liberal  American 
cotavnnlits,  Rowland  Eva^  and  Rob^  No- 
vak, attested  in  a  recent  dispatch  from 
Prague  that  "Czechoslovakia  remains  m  for- 
eign policy  an  imdevlatlig  satellite  of  the 
Soviet,  Union."-  j 

To  people  In  Bast-Oenir«l  Europe,  Inde- 
pendence means  not  only  ihe  removal  of  the 
Russian  yoke  but  of  the  communist  ^aynwi. 
The  poIUically  conscioua  IBomanians,  Hun- 
garians, etc.,  crave  autonomy  as  a  prelude 
to  ridding  themselves  of  ^t^^elr  communist 
quislings.  The  Bed  regimes  th^s  have  aplam 
Ilfe-and-death4itake  In  av  ildlng  genuine  m- 
dependence.  Benunclatlon  of  Soviet  military 
support  against  tludr  pwz  intellectuals  and 
the  masses  would  ambiuit  to  suicide. 

Faced,  like  the  VSBH.  itself,  by  decay  of 
their  planned  economies,  ttie  puppet  govern- 
ments naturally  reach  out,  for  Western  ^ch- 
aology  and  credits.  In  this,  v^e  may  be  fure, 
they  have  the  bles^ngs  of  Moscow,  smoe  It 
invigorates  the  entire  Bed  bloc.  SateUlte 
business  with  the  non-comm\uilst  world  has 
been  growing,  but  no  fastef  than  Soviet  trade 
with  that  world.  Itiaa  coTnmon  policy  geared 
to  common  needs.  There  |s  little  excuse  lor 
reading  into  It  a  stniggle  I  for  independence. 


INVENTOR   DREAMS  JOP  HARNESS- 
ING MAGNBnSM 


HON.  JOEL  T.  BROYHILL 

or  vntonna 
IN  THE  HOUSE  OF  REPlU^ENTA'nVBS 

Friday,  Februart  1.  1974 

My.  BROYHILL  of|  Virginia.  Mr. 
Speaker,  the  letter  belOw,  dated  Janu- 
ary 23,  Is  submitted  for  inclusion  In  the 
Reco&o  as  a  matter  of  Interest  to  those 
who  have  observed  the  efforts  of  my 
constituent,  Mr.  John  W.  Ecklln.  to 
present  his  idea  of 
netlsm:  ^ 


preaslve   dlctator- 

ce  1962  to  dls- 
cks  on  Stalin  and 
|;lms  have  stopped, 
a  "great  com- 


.esslng  mag- 


( 


nuary  24.  1974. 
1., 


Jan  74  letter -to 

Post  which  I 

the  Oongresslanal 

use  I  think  It  la 

n  learn  this  vary 

Id  of  science  wUl 

their  past  over- 


AU.IKOTON,  Va.,  Ji 
Representative  Joxl  T.  Ba( 
House  of  Representatives. 
Wiuhinffton.  D.C. 

Dux  Bn:  Enclosed  Is  a 
the  editor  of  the  Was! 
would  like  to  see  printed 
Record. 

X  make  this  i^equest 
very  Important  that  dhlli 
sln^>le  concept  and  the 
Just  not  move  and  coi 
Bights. 

Bneloeed  also  Is  the  Jan  io,  1974  story  (Mm 
the  Post  and  I  circled  the]  paragraph  In  red 
that  refers  to  you. 

Ckndd  you  please  advise  {whether  your  of- 
fice has  had  any  activity^  from  either  ttie 
story  In  the  Post  or  your  ^try  in  the  Oon* 
greeslonal  Record. 

I  ask  people  who  call  father  they  kno* 
this  very  simple  fact  and  f ot  but  about  ons 
In  a  hundred  does.  This 
quite  right. 

Sincerely, 


ust  dossnt  asn( 


J  OHM  W.  Erin.w. 


February  1,  197 ^ 
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AauNOTOM,  V*., 
January  23,  1974. 
Unm  TO  THX  Bditob. 
Waihington  Post, 
UfasMngton,  D.C. 

Dti*  Sni:  Since  "Arlington  Inventor 
Dreams  of  Harneeslng  Magnetism"  was  print- 
ed in  the  Panorama  sectltMi  of  the  Jan.  10, 
1974  Washington  Post  I  have  received  over 
300  calls  and  letters.  A  very  penetrating  ques- 
tion was  asked — "How  could  such  a  simple 
device  have  been  overlooked  for  so  long?" 

My  answer — ^we  teach  kids  like  magnetic 
poles  repel  and  unlike  poles  attract  but  we 
DO  NOT  teach  magnets  repel  much  further 
than  they  attract.  It  is  this  difference  in 
tpeei  and  distance  of  repulsion  compared 
to  attrac^n  that  the  25-cent  device  har- 
neaass  as,  useful  energy. 

If  kids  had  been  taught  this  basic  fact  in 
beginning  science  then  when  they  got  in  high 
icbool  and  college  and  studied  mixnentum 
snd  energy  many  of  them  would  have  arrived 
tt  this  same  simple  solution  decades  ago. 

I  hope  anyone  concerned  Virlth  the  teaoh- 
iDg  of  science  wlU  begin  to  teach  this  simple 
basic  fact  and  get  it  iacorporated  In  text- 
books. Get  two  llXe  magnets,  hold  like  poles 
tightly  together  and  release  one  magnet.  You 
can  measTire  the  difference  In  distance  for 
yourself. 

Sincerely,    to 

JOHM  W.  KCKUH. 

■       .         ...,i':it,r- .'  ,f- 

AuiNQTON  Inventor  Dreams  or  ^axnxssino 
Magnetism 
'^y  Thomas  arublslch) 

Diet  Smith  has  competition.  He  Is  John 
lAUn.  an  Arlington  computer  technician 
ihb,  like  Dick  TYacy's  indufltriallst-inventor, 
tti^ks  magnetism  is  an  overlooked  but  po- 
toitlally  ilch  and  clean  source  of  energy. 

Unlike  Olet  Smithy  who  speeds  around  m 
t  tpace  coupe  and  does  other  wonderful 
things  with  magnetic  power^  Ecklln  Isn't  hav- 
ing too  much  success  putting  his  Ideas  to 
woric 

Engineers  and  scientists  teU  him  he's  try- 
ing. Impossibly,  to  rewrite  the  first  law  of 
thermodynamics.  They  say  it's  impossible  to 
get  energy  from  a  machine  without  putting 
«n  equal  amount  of  energy  into  It.  All  per- 
petual motion  machines  faUed  because  of  this 
Immutable  law,  they  say,  and  so  will  a  ma- 


chine trying  to  tap  magnetism  Instead  of 
gravity. 

Ecklln's  answer  to  his  critics  Is  a  hand- 
made demonstration  project  that  he  claims 
shows  how  magnetic  foroe  can  be  convwrted 
into  energy.  The  project  consisto  of  two  dlme- 
aiae  magnets,  a  steel  ball  bearing,  a  piece  of 
tm  can  sandwiched  between  two  pleoea  of 
outrdboard  and  two  strips  of  Scotch  tape  hold- 
ing his  magnete  to  a  piece  of  cardboard.  Total 
c4^t:  less  than  26  cente. 

When  the  cardboard-enclosed  piece  of  tin 
can  (actually  a  piece  of  steel)  Is  placed  be- 
tween the  ball  belatog  and  one  magnet,  the 
bearing  is  attracted  to  the  other  magnet. 
When  the  shield  is  placed  between  that  mag- 
net and  the  bearing,  the  bearing  Is  attracted 
to  the  other  magnet. 

Ecklln  says  the  back  and  forth  motion  of 
the  bearing  can  be  captvired  and  converted 
Into  usable  energy.  Three  pairs  of  15-pound 
magnets  with  proportlonately-8iz»d  baU  bear- 
ings, he  claims,  could  power  a  car.  SnoaUer 
ones  could  be  used  to  provide  househ(Hd 
electrical  power,  he  says,  and  larger  ones 
could  be  used  for  Indiutrial  purposes. 

When  asked  how  he  reconciles  bjb}  device 
with  the  first  law  of  thermodynamics,  Ecklln 
pomte  to  his  little  piece  of  tm  cad  wtapped 
In  cardlward.  'This  shield."  he  says,  "solves 
the  problem." 

The  shield,  BckUn  explains,  mterrupte  one 
magnetic  field  so  the  baU  bearing  can  be  at- 
tracted to  another  field.  But  whei«  will  tiM 
energy  come  from  to  move  AMelds  through 
the  magnetic  fields?  Won't  that  energy  re- 
quirement cancel  out  the  energy  galzied  from 
the  movement  of  the  bearing? 

No,  says  Bcklln.  He  explains:  The  shield 
moves  at  a  right  angle  through  the  magnetic 
field.  Moving  lateraUy,  it  requires  only  a 
fraction  of  the  foroe  It  would  need  if  moved 
in  a  paraUel  motion. 

Ecklln  says  this  fractional  energy  need 
could  be  supplied  by  the  energy  extracted 
from  the  movement  of  the  bearing. 

In  a  larger,  more  sophisticated  assembly, 
Ecklln  would  mount  his  shields  on  a  shaft 
that  would  be  turned  by  power  supplied  by 
the  reclprocattog  bearing.  Purtljermore  the 
bearing,  when  it  was  attoacted  to  one  mag- 
netic fitf d,  would  o<Hnpreds  a  powerful  sjulng 
that  would  push  It  toward  the  other  mag- 
netic field.  But  right  now  Ecklln  would  like 
to  see  thousands  of  people  construct  their 
own   26-cent  demonstration   project,   then, 


having  convinced  themselves  It  works,  write 
their  congressmen  about  the  untapped  power 
of  magnetism. 

Ecklln's  10-year-<dd  son  built  a  model  and 
mailed  it  to  President  Nixon.  Rep.  Joel  T. 
Broyhin  (R.-Va.)  has  Inserted  EckUn'a  ex- 
planation of  his  scheme  (with  sketches)  m 
the  Congressional  Reoosd,  with  this  com- 
ment: "...  I  believe  Mr.  Bcklin's  theory  will 
be  of  Interest  to  many  who  are  now  engaged 
In  attempte  to  solve  the  problem  of  power 
shortages." 

So  far,  Ecklln  has  been  greeted  by  more 
skepticism  than  enthusiasm.  "The  univer- 
sities wont  talk  to  noe,"  he  says.  "A  professor 
of  physics  would  throw  my  Idea  into  the 
wastebasket.  He'd  say  It  Isnt  tn  the  books. 
But  you  know,  according  to  the  laws  of  aero- 
dynamics, the  bxunblebee  Isnt  supposed  to 
be  able  to  fly,  but  he  does. 

Ecklln  doesn't  have  the  money,  or  the 
mechanical  expertise,  to  buUd  a  model  that 
would  work  entirely  under  Ite  own  power.  He 
says  the  Environmental  Protection  Agency 
told  him  it  wasn't  Interested  In  such  experl- 
mente  because  "we  are  trying  to  Improve  on 
known  technology."  Inquiries  to  foundations 
and  other  sources  failed. 

Ecklln  Is  an  amateur  exjjert  on  magnetism. 
He  learned  his  first  facts  about  the  subject 
from  a  book  he  bought  for  his  boy,  called 
"The  How  and  Why  Wonder  Book  of  Magnets 
and  Magnetism." 

Magnetic  power,  be  says,  would  not  only 
be  clean,  it  would  be  inexhaustible.  If  a  mag- 
net becomes  weak.  It  can  be  repowered  by  an- 
other magnet. 

If  magnetism  is  harnessed,  Ecklln  says,  the 
Implications  would  go  far  beyond  the  energy 
crisis.  "It  would  put  unlimited  power  in  the 
hands  of  individuals.  They  wouldn't  be  de- 
pendent on  the  energy  oompanles.  TtoaX 
would  mean  they  couldn't  be  oootrolled." 

Diet  Smith's  creator,  Chester  Oould,  has 
often  used  his  Dick  Tracy  comic  strip  to  U- 
lustrate  the  potential  power  of  magnetism. 
One  of  his  Ideas  is  "atcttnlcaUy  energized 
magnete  that  amplify  the  pilll  of  gravity  a 
billion  times.  If  need  be,  to  climb  m  space,  or 
to  brake  speed  by  reversing  the  poles  of  the 
magnets." 

Oould,  who  conceived  the  two-way  wrist 
radio  and  other  scientific  and  electronic  mar- 
vels that  proved  feasible,  concluded:  "I  have 
great  faith  In  our  ability  to  harness 
magnetism.'* 
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The  Senate  met  In  executive  session 
at  12  o'clock  noon  and  was  called  to  order 
by  Hon.  J.  Bennett  Johnston,  Jr.,  a  Sen- 
ator from  the  State  of  Louisiana. 

PRAYER 

The  Chaplain,  the  Reverend  Edward 
^  R.  Elson.  DJ5..  offered  the  foUowlng 
prayer: 

Eternal  Father,  as  our  fathers  created 
a  nation  under  Thy  guidance  and  we 
we  Pledged  to  keep  it  "one  nation  under 
««.  so  wUt  Thou  continue  to  rule  over 
wt  Deliver  us  from  moral  paralysis  and 
worn  spiritual  Impotence.  Renew  us  in 
*r  understanding  of  and  commitment  to 
wme  law  and  encompass  us  with  Thy 
■"•  and  grace. 

Our  Father,  be  graciously  near  to  the 
n*tident.  Open  his  heart  and  his  mind 
www  counselors.  Give  him  sound  Judg- 
ment clear  direction,  and  courage  to  act 
w  we  welfare  of  the  whole  Nation,  lb 
j*  leaders  In  government.  Impart  Thy 
Wgher  wisdom  and  the  jrrace  of  com- 
PM«lon,  conciliation,   and   cooperation. 


Let  Thy  spirit  so  Indwell  all  the  people  of 
this  land  that  through  these  difficult 
days  <^  common  life  may  be  shaped 
according  to  the  pattern  of  Thy  king- 
dom. 

For  Thine  is  the  kingdom  and  the 
power  and  the  glory  forever.  Amen. 


Mr.  JOHNSTON  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


APPOINTMENT  OP  ACTING 
PRESIDfeNT  PRO  TEMPORE 

The  PRESI£)INQ  OFFICER.  The  eierk 
will  please  read  a  communication  to  tbe 
Senate  from  the  Sreside&t  v«po  temp(u« 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter:        -  i-. . 

tI.S.  Skn*tx, 

PaXSmrXNT  PIO  TEKFOKZ, 

WaahingUm,  D.C,  Pebruarp  4. 1974. 
To  the  Senate.'     ■ 

Being  temporarily  igtsent  from  the  Senate 
on  oSlclal  duties.  I  appoint  Hon.  J.  Bxnkeit 
JoHNSTOir,  Jb.,  a  Senator  from  the  Steto  of 
tx>uisiana  to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 


MESSAGE  FROM  THE  PRESIDENT 

A,  message  in  wrlUzig  from  the  Presi- 
dent of  the  United  States  was  ccunmu- 
nlcated  to  the  Senate  by  Mr.  Maiics, 
,one  of  his  secretaries. 


THE  BUDOBT  FOR  FISCAL  YEAR 
1975— MESSAGE  FROM  THE  PRES- 
IDENT OF  THE  X7NITED  STATES 

The  ACnNO  PRBSIDBNT  pro  tem- 
pore (Mr.  JOMnRON)  laid  before  tbt  Sen- 
ate the  following  message  from  the  Pres- 
ident of  the  United  SUtes,  which,  with  its 
accompanying  report,  was  referred  to 
the  Cotnmlttee  on  Appropriations.  The 
message  is  as  follows:  ^"^ 

To  the  Congress  of  the  United  States: 
vnie  Federal  budget  must  be  both  a 
consistent  statement  of  our  national  ob- 
jectives   and    a    responsible    plan    for 
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achieving  them.  The  trndget  that  I  pn>- 
poae  for  flscal  year  1975  meets  these 
■tondTriw    It  places  apedal  eini>hanl« 
on:  o 
•'^iie  proper  fiscal  hahwioe  to  keep 
the  economy  on  the  track  to  sus- 
tain hi«^  emfdoyraent  and  more 
stable  prices^ 
— a  strong  defense  force  In  support  of 
our  efforts  to  build  an  enduring 
structure  of  peace  in  the  woxld: 
— •  comprehensive  energy  program  to 
deal  with  current  shortages  and  to 
reestaUiah  our  ability  to  be  self-suf- 
ficient in  energy ; 
.— 4he  New  Federalism  philosophy  of 
strengthening  the  role  of  State  and 
local  governments,  and  of  the  indi- 
vidual ciktsen; 
— basic  reforms  of  maior  domestic  i»o- 

grams;  and 
— «flieient  management  of  the  Federal 
Government  in   the   years   ahead, 
through  a  more  intensive  focus  on 
the  tangible  results  that  programs 
achieve 
In  the  face  of  economic  uncertainty, 
my  budget  recommendations  provide  for 
a  fiscal  policy  that  would  support  high 
emplosrmoit  while  restraining  Inflation. 
It  would  maintain  the  flexibility  to  take 
further  action,  if  needed,  to  offset  the 
effects  of  energy  shortages,  lis  budget 
recommendationa  hold  the  rise  of  Fed- 
eral spending  to  the  minimum  increases 
necessary. 

The  budget  recommends  total  outlays 
of  $304,4  billion  in  1975.  $29.8  billion 
more  ttian  in  1974.  and  antidpates  re- 
ceipts of  $395  taillloo.  a  $25  billion  in- 
crease over  1974  About  90%  of  the  In- 
crease in  outiays  between  1974  and  1975 
represents  masdatory  «>ending  increases 
that  are  unavoldabie  under  current  law. 
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mader  conditions  of  fun  employment — 
conventionally  defined  as  a  4%  imem- 
ployment  rate— Federal  receipts  would  be 
substantially  higher  and  outlays  some- 
nbat  lover  than  these  figures.  Thus,  on  a 
full  tmjUoyment  batis  the  budget  shows 
a  surplus  of  $4  bOUon  in  1974  increasing 
to$8bllUaninl975. 

Tlie  budget  proposes  increases  tea  de- 
fense activities  so  that  we  can  increase 
our  defense  preparedness  and  preserve 
present  force  levds  in  the  face  of  rlsisg 
costs.  Tliese  propoeaJls  rrttoct  mintmimi 
prudent  levels  oi  defense  spoidlng  eon- 
ststeot  with  maintaining  adequate  armed 
forces  to  a«ai  our  national  aecuiity. 

Tbe  taid«Bt  tealndes  nv  pvecram.  Proj- 
ect Independence,  to  reestablish  our  ca- 
pabttltgr  for  seU-sulBclcncy  in  energy.  I 
plan  Federal  funding  of  $10  mlUion  for 
the  acctieratad  energy  research  and  de- 
velopment component  of  this  program 
over  the  next  5  years.  Other  measures  al- 
ready underway  or  proposed  will  help 
reduce  low-priority  energT  use  and  mini- 
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mize  economic  ^Islodtlons  due  to  sh<»t' 
ages.  Our  vigorous  diplomatic  efforts  to 
restore  an  acceptable  pattern  of  world 
iraf}e  in  petroleum  will  complement  these 
mcasuxes.  { 

1916  budget  carriei  forward  the  New 
Federeillsm  phfloeot>Q7-  This  philoeophy 
stresses  the  need  to  recognize  the  (fiffer- 
ent  roles  appropriate  to  each  level  of 
government,  and  to  ^e  private  sector 
thereby  strengthi 
and  self-reliance  in 
Fsderalism  caUs  for 
meeting  national 
that  state  and  local 
able  to  make  decision*  on  local  and  state- 
wide needs  in  accordance  with  local  con- 
(fiUons  and  community  aspirations.  Fed- 
eral aid  in  the  areas  af  law  enforcement, 
manpower,  and  ruralnevelopment  incor- 
porate the  prtneiples  tif  the  New  Federal 
ism.  I  now  propose 
ophy  in  major  refoi 
sistance  for  healtii. 
nity  dev^pment,  and  transportation 

Our  welfare  system  is  inefOcient  and 
ine<niitable.  I  urge  the  Congress  to  work 
with  my  Administration  m  developing  a 
new  system  that  is  simple,  fair,  and  com- 
passionate. I 

I  am  once  again  p;  oposing  a  compre- 
hensive plan  for  nat  onal  health  insur- 
ance that  would  ma  ce  adeqiuite  insur- 
ance against  the  cc  its  of  health  care 
availiUUe  to  on  Anvsricans.  This  far- 
reaching  reform  is  long  overdue.  I  urge 
early  congressiomil  action  on  it.  The 
budget  prt^KJses  measures  to  prepare  for 
this  program.  , 

Federal  taxes  imp^  a  large  burden 
on  the  Nation.  Each  Federal  program, 
therefore,  must  be  managed  as  efficiently 
as  possible,  and  eachjmust  be  subject  to 
continuous  scn^tiny  as  to  how  well  it 
meets  today's  highest  priority  needs.  This 
budget  supports  the  major  management 
initiatives  I  have  undertaken  to  ensrnv 
that  Federal  prograiis  produce  results 
that  truly  satisfy  the  peeds  of  the  Amer- 
ican people — and  do  ao  at  the  lowest  pos- 
sible cost  to  the  taxpbyer. 

The  end  of  Americ^  combat  involve- 
ment in  the  Viet3iai|i  war  and  the  re- 
duction of  cold  war  tensions  in  recent 
years  have  contributed  to  a  significant 
shift  in  the  compoeitifA  of  the  Federal 
budget.  Defense  outlays  remained  vir- 
tually constant  from  1968  to  1974.  de- 
spite substantial  cost  increases  and  the 
pay  raises  wliich  tiaVe  accompanied  the 
transition  to  an  ajl- volunteer  armed 
force.  These  added  (josts  were  offset  by 
large  savings  resultlfg  from  reductions 
in  men  and  materiel.  Defense  costs  have 
been  a  decreasing  share  <A  our  national 
budget,  falling  fnxa  44%  of  Federal 
spending  ih  1089  to  ah  estimated  29%  in 
1975. 

Conversdy,  Federal  nondef  ense  spend- 
ing has  increased  from  58%  of  Federal 
spending  in  1989  to  Tl%  in  this  budget. 
In  the  process,  the  if  orm  that  Federal 
spending  taices  has  ^lifted  dramatically 
away  from  support  fa-  direct  Federal  op- 
erations and  toward  benefit  payments  to 
individuals  and  granfi  to  State  and  local 
governments. 
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When  T  took  ofBce  as  President  In  1969, 
defense  outlays  were  nearly  one-flfth 
more  tlian  combined  'outlays  for  aid  to 
individuals  imder  human  resource  pro^ 
grams  and  for  aid  ijo  State  and  local 
governments.  While  o^r  defenses  are  be- 
ing maintained  and  strengthened,  this 
budget  proposes  spending  nearly  twice 
as  much  money  for  aid  to  individuals  and 
to  State  and  local  governments  as  for  de- 
fense. This  dramatid  shift  in  Federal 
spenditig  both  reflects  and  supports  the 
New  Federalism. 

V     THS    BXn>Grr    AND    THI    WONOICT 

During  the  past  year,  our  eeonomy 
operated  at  close  to  fiil  capacity.  In  fact, 
the  Nation's  capacity  for  producing  basic 
materials  was  used  at  a  higher  rate  than 
in  any  previous  year  dnoe  World  War  IL 
New  Jobs  were  created  for  about  2%  mil- 
lion people.  Unemplofrment  fell  twaa.  a 
5.4%  average  rate  in  the  second  half  of 
calendar  year  1972  to  a  4.7%  rate  in  the 
second  half  of  1973.  At  the  same  time,  ad- 
verse weather  and  o^xtc  conditions  cut 
into  the  world's  food  supplies,  mcluding 
ours,  while  the  policies  of  exporting  coun- 
tries cut  supplies  of  I  oil  and  raised  its 
price  sharply. 

These  developments  created  a  severe 
inflation  during  calendar  year  1973,  par- 
ticularly in  prices  of  f opd  and  energy.  Our 
budget  policy  tias  been  a  key  element  in 
the  effort  to  control  that  inflation.  Strict 
limitation  of  expenditi^res  in  1973  applied 
fiscal  restraint  to  an 
expanding  at  an  unsxiitainable  rate.  Ihe 
budget  totals  reoomziended  here  con- 
tinue a  p<^cy  of  flsoil  reoxmsibllity  as 
part  of  a  continuing  ^U-lnfiatlon  pro- 
gram. 

THE  BUOGETfTOfALS 
'^      Ftscal  yMrs.  1 1  biRiomI 
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43.9  45.9  412 
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>  Excludes  loans  held  by  Government  accounts  and  spatiil 
credit  agencies. 

>  See  taUe  E-7  in  Special  Analya  is  E,  Federal  Credit  Piograms, 
puMlsbad  in  a  separate  volume.  ] 

There  is  now  evldehce  that  the  econ- 
omy is  slowing  down.  In  iiart  this  Is  doe 
to  the  energy  shortage,  wiiich  limits  our 
ability  to  produce  sonie  products  aiul  rt- 
duces  demand  for  others.  Our  enetgy-uae 
policies  are  designed  to  minimize  the  ad- 
verse impact  of  the  energy  shortage  eo 
the  economy,  but  soine  effect  is  ihsecap- 
ahle.  r 

Some  slowdown  in  {the  growth  of  de^ 
mand  is  appropriate  lb  help  check  infla- 
tion. This  is  especially  true  in  view  of 
supply  limitations.  But  this  slowdo«B 
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^MOkl  not  be  permitted  to  go  too  far. 
nierefore,  I  propose  a  budget  which  will 
eoi^ue  a  posture  of  moderate  restraint 
ntber  than  greatly  intensifying  that  re- 
gtralnt.  Also,  my  Administration  is  de- 
veloping and  will  be  jvepared  to  use  a 
nage  of  measures  to  sunwrt  the  econ- 
omy if  thsit  should  be  necessary — meas- 
ures tailored  to  the  special  conditions  of 
the  oiergy  shortage.  Along  these  lines, 
tba  Congress  should  enact  the  proposals 
I  made  last  year  to  improve  our  regular 
anemployment  Insurance  system  by  es- 
tabllahing  higher  minimum  benefit 
standards  and  extending  coverage  to 
laimworkers. 

Under  conditions  of  full  employment 
the  budget  outlays  I  propose  would  be 
less  than  the  receipts  from  present  and 
proposed  taxes  by  about  $4  billion  in  1974 
and  $8  billion  in  1975.  A  4%  rate  of  un- 
employment is  used  as  a  measiuv  of  full 
employment  in  calculating  these  sur- 
pluses. These  surpluses,  following  a  small 
fan-employment  deficit  in  1973,  and  ris- 
ing somewhat  from  1974  to  1975,  are  con- 
sistent with  our  objective  of  moderate  re- 
straint. 

In  large  part,  the  estimated  increase  in 
the  full-«nployment  surplus  is  the  result 
of  the  high  inflation  rate  experienced  in 
cslendar  year  1973  and  expected  to  con- 
tinue for  the  first  half  of  1974.  In  the 
sb&rt  run,  inflation  increases  receipts 
more  than  it  increases  outlays,  llius,  it 
tocpeases  for  a  time  the  surplus  that 
wuld  be  aclileved  at  high  employment. 
This  means  that  the  budget  has  the  ef- 
fect of  restraining  inflation.  The  rising 
ftffl-employment  sxupltises  estimated 
herf  are  largely  the  product  of  an  infla- 
tion that  is  proceeding  too  rapidly.  TV) 
use  the  size  of  these  surpluses  as  an  in- 
vitation or  an  excuse  for  more  spending 
would  only  make  the  Inflation  rate  worse. 

THE  FUU  EMPLOYMENT  BUDGET 
[Fiscal  years.  I*  Millons| 
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.-'-!. "*»*.  wttmales,  outlays  for  unenpioymMrt  inauraaca 
SSJt!  •&  EiM^wiey  Employment  Act  program  are 
•«•■•■  as  tbey  would  be  at  an  unemployment  rMe  of  only 

A  4%  imemploymmt  rate  is  used  in 
osculating  full-Mnployment  receipts  and 
ouUaya  as  a  conventional  standard  which 
•Wroximately  removes  the  effects  on  the 
radget  estimates  of  year-to-year  changee 
a  the  level  of  economic  activity.  TO 
•«▼•  this  purpose  the  unemploymwit 
we  used  for  the  calculations  must  be 
2""«iably  stable  from  year  to  year, 
wmaver,  this  does  not  mean  that  the 
•••■ttje  and  proper  target  for  unemploy- 
"w*  Is  always  represented  by  the  same 
gwwjjn  fact,  as  a  result  of  changes  In 
*»  composition  of  the  labor  force,  a  4% 
™a  unemployment  rate  today  would 
»««  much  tighter  conditions  hi  labor 
™™»than  would  have  been  true  ten 
"" 'jw^^years  ago. 

The  esthnate  of  receipts  In  this  budget 
CXX 118— Part  a  • 


indude  the  windfall  profits  tax  on  oU 
producers  which  I  liave  proposed.  This 
tax  would  recai>ture  the  excess  i»t>flts 
that  these  producers  would  otherwise 
realize  due  to  rising  oil  prices. 

I  continue  to  urge  action  on  the  tax 
reform  and  simplification  proposals  that 
were  discussed  with  Congress  last  year. 
These  proposals  would  not  appreciably 
affect  the  overaU  tax  burden  on  the  econ- 
omy; they  would  simply  distribute  it 
more  equital^. 

Our  ability  to  carry  out  sound  fiscal 
policy  and  to  provide  the  resources 
needed  to  meet  emerging  problems  is 
limited  by  decisions  made  in  the  past. 
The  portion  of  the  budget  subject  to  dis- 
cretionary control  has  shrunk  in  recent 
years  primarily  .because  of  the  relative 
decline  in  contrtdlable  defense  spending, 
the  growth  in  mandatory  grants  to  State 
and  local  governments,  and  the  growth 
in  htiman  resource  programs  (which 
largely  take  the  form  of  beneflt  pay- 
ments, set  by  law,  to  individuals  and 
families).  In  1975,  over  $223  billion  in 
outlays,  or  nearly  three-quarters  of  the 
budget,  will  be  virtuallv  uncontrollable 
in  the  short  nm  due  to  existing  law  and 
prior-year  commitments.  This  represents 
a  substantial  decline  in  the  controllabil- 
ity of  the  budget  since  1987,  when  only 
59%  of  outlays  were  uncontrollable. 

Just  as  each  budget  Is  heavily  Influ- 
enced by  conmiltments  embodied  in  those 
that  have  preceded  it,  so  each,  in  turn, 
strongly  influences  those  that  follow. 
Therefore,  the  future  impact  of  current 
decisions  must  be  taken  into  account  by 
projecting  future  available  resources  and 
the  known  claims  against  these  re- 
sources. This  is  why  the  1975  budget 
presents  detailed  projections  of  its  1978 
spending  implications;  this  is  also  the 
reason  that  all  five  budgets  submitted 
by  my  Administration  have  contained  5- 
year  projections  of  full  employment  out- 
lays and  receipts. 

The  costs  of  existing  programs  and  of 
the  new  programs  I  have  proposed  will 
rise  over  time  in  response  to  growth  in 
the  number  of  eligible  beneficiaries  for 
programs  such  as  social  security  and 
other  entitlement  pro^p-ams,  and  in  re- 
sponse to  price  increases.  The  rise  in 
outlays  for  existing  sind  currently  pro- 
posed programs,  however,  will  be  less 
rapid  than  the  rise  in  tax  recdpts.  Thus, 
by  1979,  receipts  are  projected  to  reach 
about  $428  billion  on  a  full-employment 
basis,  while  outlays  for  existing  and  pro- 
posed programs  will  be  $391  billion.  This 
leaves  a  budget  maigin — a  msurgin 
which  can  be  used  for  tax  reduction,  new 
initiatives,  or  retirement  of  public 
debt— of  about  $37  UUkm  for  1979. 
This  compares  with  a  margin  of  $10 
billion  projected  for  1978.  The  1979  mar- 
gin is  a  relatively  smsdl  one— lees  thsm 
9%  of  the  projected  1979  receipts — to 
cover  the  exigencies  of  the  next  5  years. 
But  it  is  indicative  of  longer-term  fiscal 
health  if  pn^Ter  fiscal  dlscijdine  is  exer- 
cised. 

TOWASD  A  lARXMO  WOILO  HUCB 

The  overriding  goal  of  American  for- 
eign policy  is  to  build  a  lasting  world 


peace,  a  peace  resting  on  the  solid 
foundation  of  mutual  respect  among  all 
nations. 

We  have  made  great  progress  toward 
this  objective  during  the  past  few  shears. 
During  this  Administration  we  have: 

—ended  American  combat  involvement 
m  the  war  in  Viettuun; 

— ended  the  draft; 

— established  more  cooperative  rela- 
tions with  the  Soviet  Union; 

— developed  promising  new  relation- 
ships with  the  Pe(H>le's  Republic  of 
China; 

—concluded  an  initial  strategic  anas 
limitation  treaty  with  the  Soviet 
Union;  and 

— ^provided  diplomatic  leadership  to- 
ward a  Middle  Bast  peace  setUement. 

Building  sound  foundations  for  a  dur- 
able peace  reqtiires  patient  and  skillful 
diplomacy.  To  be  effective,  statesmanship 
must  be  btw^ked  by  credible  military 
strength.  The  1975  budget  provides  for 
the  defense  forces  essential  to  protect  our 
national  security  and  to  maintain  the 
credibility  and  effectiveness  of  our  diplo — 
nuttic  efforts  to  preserve  world  peace. 

Increases  in  spending  for  military 
fimctlons  are  necessary  for  both  1974 
and  1975.  Outlays  of  $85.8  billion  are  pro- 
posed for  1975.  c<Knpered  to  $79.5  bil- 
Uon  for  1974.  These  flgiu'es  include  the 
outlay  impacts  of  proposed  supplemental 
appropriations.  These  Increases  are  re- 
quired to  improve  the  readiness  oC  our 
armed  forces,  to  build  up  levels  of  essen- 
tial equipment  and  supplies,  smd  to  meet 
today's  higher  costs  of  maintaining  force 
levels.  They  woiild  also  provide  for  a 
vigorous  research  smd  development  effcMl 
that  would  enable  us  to  produce  new 
weapon  systems  if  they  ait  needed  to 
maintain  the  strategic  balance. 

Because  of  the  urgency  I  attadi  to  a 
strong  defense  effort.  I  am  recommend- 
ing supplemental  appropriations  for 
1974.  An  increase  of  $2.8  billion  in  budg- 
et authority  is  proposed  to  improve  com- 
bat readiness  and  modernize  forces,  to 
augment  muniticms  stock  lev^  in  ac- 
cordance with  lessons  learned  in  the 
Middle  East  wsu*.  axul  to  meet  higher  fuel 
costs. 

The  increases  proposed  for  defense 
^ould  be  viewed  in  the  context  of  the 
substantial — ^but  prudent — reduction  In 
our  defense  forces  that  has  taken  place 
since  I  took  office.  This  reduction  has  re- 
sulted primarily  from  our  sueoeas  in 
bringing  about  a  general  easing  of  world 
tensions,  in  achieving  mutual  arms  lim- 
itations, and  in  improving  weapons  sys- 
tems and  military  efficiency.  We  haw 
38%  fewer  men  under  arms  today  thsm 
we  had  in  1968.  In  constsmt  dofisu*  terms, 
we  win  spend  subetanthflly  lees  for  do^ 
fense  in  1975  than  we  did  In  1984.  btfore 
the  Vietnam  buildup  began. 

The  dollar  costs  of  defoise  manpower 
are  much  higher  vrlth  an  all-volunteer 
armed  force  than  they  were  under  the 
draft.  The  Nation  is  now  psiying  the  full 
real  costs  of  Its  defense  in  dollar  terms; 
we  no  longer  "tax"  the  young  by  com- 
manding their  services  at  less  tiiaii  their 
market  value.  I  hope  that  we  will  never 
again  need  a  draft 
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Strexigtheuing  intemaUonal  econom- 
tfi  cooperaUon  is  egsgntlal  to, our  quest 
for  peace.  Expansion  of  peaceful  trade 
relattonshiiw  ,4ielps  .bind  together  the 
peoples  of  th«  world.  We  have  already 
made  considerable  presrees  toward  in- 
tenmtional  irtonetary  reform,  progress 
which  has  helped  bring  about  dramatic 
Improvement  in  our  balance  of  payments. 
Tlie  Trade  Reform  Act,  now  before  the 
Congress,  would  autborl^  UjB.  partlcipa- 
tloQ  lA  a  new  round  of  international  dis- 
cussl«ns  to  reduce  trade  barriers.  Failure 
to  enact  this  measure  in  a  responsible 
form  could  result  in  a  wave  of  trade  pro- 
tectionism that  would  undermine  the 
economic  well-being  of  all  nations.  I  urge 
the  Oongreu  to  approve  it. 

This  budget  provides  for  ttie  continu- 
ation of  our  foreign  assistance  programs 
to  strengthen  the  economies  of  devel- 
oping nations,  to  provide  humanitarian 
aasistaoce  and  disaster  relief,  and  to  help 
friendly  nations  provide  for  their  own 
defense. 

uwmma  tbs  sation's  Hnoe  voa  knogt  and 
BASIC  uaoxTXCEa 

Until  recent  years,  this  country  was 
largely  self-sufficient  in  energy  produc- 
tion. The  rapidly  growing  demands  of 
our  households  and  industries  for  more 
energy,  however,  have  now  outstripped 
availaUe  low-cost  domestic  supplies. 
During  the  past  few  years  we  have  be- 
eome  dangerously  dependent  on  imported 
petroteum,  which  imtil  recenUy  was  low 
in  price.  Development  of  relatively  high- 
cost  domestic  sources  has  lagged. 

Three  years  ago,  in  the  first  energy 
message  delivered  to  the  Congress  by 
any  President,  I  warned  that  the  long 
era  of  abundant  low-cost  supplies  of 
energy  was  drawing  to  a  close.  I  proposed 
an  expanded  program  to  produce  greater 
supplies  6f  clean  energy.  Last  April,  in 
my  second  energy  message,  I  warned 
Oiat  If  existing  trends  continued  un- 
clieeked,  the  Nation  would  face  a  serious 
energy  proMem';  I  proposed  legislative 
actum  to  meet  this  challenge.  Since  then. 
I  have  repeated  my  previous  warnings 
and  proposed  argent  measures  to  restore 
our  capability  for  energy  self-sufficiency. 
The  Interruption  of  oil  exports  by  Arab 
eountrtes  following  the  Middle  Bast  war 
last  October  has  aggravated  the  energy 
protaSon  and  underscored  sharply  the 
need  for  this  coimtry  to  regain  its  ability 
to  be  self-cufflelait  In  energy.  I  have 
taken  an  responsible  actions  X  can  wlth- 
fai  my  extrttng  authority  to  meet  this 
chaDenge. 

The  197S  budget  reflects  a  compre- 
hensive national  energy  policy  to  deal 
Wtth  ourrent  shortages  atxd  provides 
funds  to  Initiate  the  Federal  portion  of 
Project  IndepfBdence.  an  accelerated 
private  and  governmental  ^ort  to  re- 
establish our  capability  for  self-sufBden- 
cy  In  energy  by  1980. 1  anticipate  that  the 
research  and  development  component  of 
this  program  will  require  about  $10  bll- 
OoQ  In  Oovenunent  f un4f  during  Its  first 
5  years:  gieatei;  ^mounts  may  be  needed 
tber^after.  Thtge  iunds  will  complement 
•n  «rei^  larger  research  and  development 
lovertm^t  In  the  private  sector,  which 
I  wOS  continue  to  encourage. 


Higher  prices  will  he  necessary  to-stim- 
ulate  development  af  adequate  supplies 
of  fuel  through  thq  mechanism  of  the 
free  market.  To  assure  that  this  will  not 
result  in  excess  profits  for  oil  producers, 
I  have  proposed  an ,  emergency  windfall 
profits  tax  on  these  i)roducers.  ,        ,, 

Other  elements  o^  my  comprehensive 
national  energy  poliqy  include: 
—reorganization  of   Federal   admin- 
istrative machiiiery  to  deal  more  ef- 
fectively with  si  lort-  and  long-term 
energy  needs; 
— stringent  energj  conservation  meas- 
ures and  mane  atory  allocation  of 
petroleum  prodi  cts  as  long  as  short- 
ages persist; 
— mandatdry  reporting  of  oil  produc- 
tion, inventories  reserves,  and  costs ; 
— modemizatlart    of    regulations    for 
railroads  in  or^r  to  permit  energy 
savings  and  other  economies; 
— policies  to  accelerate  development  of 
domestic  oil  and;gas  reserves,  includ- 
ing removal  of  eeilings  on  wellhead 
prices  for  new  natural  gas,  produc- 
tion from  the  Elk  Hills,  Calif.,  Naval 
Petroleum  Reserve,  and  development 
by  private  Indxistry  of  western  oil 
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shale  and  of  off- 
poslts; 
— measures  to  per 
our  vast  coal  re 


lore  oil  and  gas  de- 


it  increased  use  of 
,;rves.  Including  en- 
vironmental safeguards  for  surface 
mining.  conversiDn  of  oU-fired  elec- 
tric powerplants  to  coal,  improve- 
ment of  mining  techniques,  and  ac- 
celerated eCforts  to  develop  technol- 
ogy for  coal  gasification,  coal  lique- 
faction, advanced  combustion  sys- 
tems, and  polhifeon  control; 

— development  of  last  breeder  nuclear 
reactors,  which  fcnil  greatly  increase 
the  amount  of  energy  recoverable 
from  tfur  nuclear  fuel  resources; 

-^mmv  timely  aj^roval  of  sites  for 
energy  facilities  and  accelerated 
conatruction  of  nuclear  powerplants : 
and 

— increased  reseaiich  on  advanced  en- 
ergy sources,  including  fusion  power, 
and  geothermal  and  solar  energy. 

The  budget  provides  for  $1.5  billion  In 
outlays  for  direct  energy  research  and 
development  programs  in  1975.  compared 
to  $942  million  In  974.  An  additional 
$128  million  in  out  ays  Is  provided  in 
1975  for  complemer  bary  basic  research 
and  for  environment  il  and  health  effects 
research.  I  win  sbbnit  additional  details 
on  this  accelerated  elTort  to  the  Congress 
shortly. 

The  Federal  Oovei  nment  alone  cannot 
overcome  the  energy  jcrlsls.  Project  Inde- 
pendence will  requ^  a  maximum  effort 
by  private  industry  ak  well.  The  measures 
praposed  In  this  budget  provide  the  es- 
sential covemttentii  leadership  to  get 
this  Joint  public  uid  private  program  un- 
derway. In  addltioi 
household  and  eve: 
jnust  economize  on 
are  to  share  tfsmpoi,  ,  ^_„___^,  _,_. 
ably,  as  we  must,  and  reestc^UslT  our 
energy  independenca  in  the  lopg  run. 

The  energy  crisis  "has  brought  to  the 
fore  the  need  for  a  naUstic  balancing  of 
the  demands  of  eco^qmio  growth  and 
the  demands  of  ^nr<SDtiitatkl  prbtee- 


every   Amerkan 
American  business 
usage  if  we 
shortages  equit- 


tion.  Shortages  o^  ^cl^n"  fuels  will  mean 
that  sqme  temporary  variances  frota  air 
quality  plans  will  bei  necessary  to  meet 
high  priority  energy  peeds.  The  progress 
we  have  made  in  riollution  control  in 
recent  »ears.  howevcf,  along  with  redMc. 
tions  in  energy  consxjmption.  should  in- 
sure that  overall  air  duaUty  will  continue 
to  improve..  | 

The  adverse  impait  of  energy  short- 
ages on  the  ecctnomy  could  be  aggravate 
by  shortages  of  other  raw  materials,  a 
comprehensive  study  bn  supplies  at  metal 
ores  and  other  basicl  resources  and  our 
needs  for  them  is  now  underway.  This 
study  will  help  insure  that  our  policies 
properiy  anticipate  potential  problems 

W*  must  also  do  everything  we  can  to 
avoAi  a  shortage  of^  agricultural  com- 
modities such  as  WB  experienced  last 
year.  For  many  yeais  this  country  en- 
Joyed  abundant  agri<Jult\u-al  production 
Tills  abundance  not  |  only  met  domestic 
needs,  but  aided  gnatly  In  alleviating 
hunger  and  malnutrll  ion  tibroad.  In  1972 
however,  adverse  cordltlons  throughout 
much  of  the  world  treated  widespread 
agricultural  shortages.  Food  costs  began 
to  spiral,  both  here  ahd  abroad. 

My  Administration' made  a  number  of 
Important  program  ehang^is  in  X973  to 
bring  more  farm  land  into  production 
and  to  increase  farm  output.  These  steps. 
combined  withfavprible  weatt^er  condi-' 
tions,  made  1973  a  recbrd  crop  year;  farm 
income  reached  an  all-time  high  level. 
Agricultural  income  how  depends  more 
upon  the  private  market,  and  less  upon 
the  Government,  that  has  been  tj^  case 
for  over  3  decades.  li  1973,  direct  Gov- 
ernment payments  ^  farmers  experi- 
enced their  largest  dijllar  decline  in  his- 
tory. 

HKLPmq  nOPLK  THBOOOH  stats  Am  LOOU, 

'  GOVBBNjk«NTB 

Ours  ii  a  federal  Isystem  of  govern- 
ment. Our  Constitution,  now  nearly  two 
centuries  old.  provided  for  a  logical  divi- 
sion of  responsibilities  among: 

— a  strong  national  government,  con- 
cerned with  essential  national  needs; 

— State  and  local  ]  governments  close 
to.  and  responsive  to.  the  needs  of 
Individuals  and  local  communities; 
and 

— private  citizens  Endowed  with  civil 
liberties  that  are  secure  from  gov- 
ernmental encrofchment. 

During  the  first  cefitiuy  and'  a  half  of 
our  national  experience.  State  and  local 
governments  were  snle  to  meet  cem- 
munlty  and  State  neMs  from  their  own 
revenue  sources.  Th^y  Were  financially 
independent- of  the  Federal  Oovemoient. 
Durhig  the  past  40  iears,  however,  the 
needs  of  State  and  local  governments 
have  outalripped  their  resources.  The 
Federal  Government  Ihas  therefore  come 
to  play  a  larger  an4  larger  role  In  fi- 
nancing their  day-toi-day  operatloDs.  Ifi 
the  4  years  between  1969  and  1079,'  Fed- 
eral gntnts  to  States  and  lo^tS^ 
doubled.  In  1973  thijl  financial  aid.  dlsi 
bursed  through  ^t<iitny  himdrids  of 
sepeuate  programs,  j^pjlded  moiie  thap 
20%  of  total  State  and'TDbarrev^nues. 

Unfortimately,  thege  Federal  pranams 
have  aU,^  often  bdm  accompanied  by 
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regulations  and  restrictions  which  have 
stifled  innovati(Hi  and  initiative  on  the 
part  of  State  and  local  officials,  severely 
limiting  the  abiUty  of  those  officials  mnst 
familiar  with  problems  at  the  loeaL  level 
to  mspond  to  local  needs. 

JxtiTtmponac  to  this  problem  I  have  ap- 
plied a  philosophy  of  government  that 
has  come  to  be  known  as  the  New  Fed- 
eralism. It  calls  for  each  levti  of  gorem- 
ment  to  focus  its  attention  on  the  f unc- 
ticns  most  appropriate  to  that  level.  Br 
strengthening  the  resources  and  re* 
qwnsiblUties  of  State  and  local  govemr 
meats,  it  permits  their  poUcles  and 
programs  to  reflect  local  needs  more 
sensitively.      '  IJ:-: 

Broader  sharing  of  Federal  revenues 
with  State  and  local  governments  is 
helping  to  make  this  philosophy  a  reality. 
Under  the  General  Revenue  Sharing  pro- 
gram, now  in  its  second  year,  State  and 
local  govemmeats  receive  arer  $6  blllkn 
a  year  for  use  in  meeting  State  and  local 
needs  as  they  see  them. 

This  admhilstratlon  has  also  sought  to 
substitute  broad-baaed  formula  grants 
for  narrow  categoricsd  grant  programs, 
giving  €tate  and  local  governments  sig- 
nificant discretion  as  to  how  funds  axe 
used  and  insuring  that  Federal  aid  is 
more  equitably  distributed  among  reclpl>- 
entB.  Hiese  princiides  now  apply  to  sev- 
eal  major  areas  of  Federal  asstetance. 

The  Law  Enforcement  .  Assistance 
program  has  demonstrated  the  feasi- 
bility of  broad-based  formula  grants.  Aid 
under  this  program  is  bting  increased 
from  $28  million  in  1960  to  $747  million 
in  1975  and  is  helping  to  make  the  streets 
of  America  safer. 

The  Comprehensive  Employment  and 
Training  Act  which  I  signed  in  December 
eoctends  these  same  grant  principlds  to 
manpower  programs.  Under  this  Act,  the 
PWeral  Government  will  no  longer 
specify  the  tjrpes,  methods,  and  propor- 
tioDs  of  various  manpower  servicee  to  be 
provided.  Instead.  State  and  local  gov- 
enunents  will  be  able  to  use  the  funds 
aflocated  to  them  to  provide  the  mix  of 
services  which  they  decide  best  meets 
the  needs  of  their  areas.  Tbe  budget  pro- 
vides for  $2  billion  in  outlays  for  this 
program  in  1975. 

New  authorities  under  the  Rural  De- 
wJopment  Act  are  being  Implemented 
this  year  in  a  manner  which  is  support- 
ive of  State  and  local  develo^nent  plans 
aad  priorities. 

I  urge  congressional  action  to  achieve 
nmllar  reform  in  addlticmal  areas  this 
year: 

"Ae  principles  embodied  in  the  Mdnca- 
aou.  OrqTUs  QtmsdUdation  and  Reform 
I  PKWpaed  last  year  deserve  priority  at- 
Ifption.  state  and  local  education  agen- 
a«  jhould  have  greater  freedom  to  di- 
ran  Federal  aasistaoce  (ow»rd  meeting 
«Mt  they  view  as  high  priority  local 
QMds.  I  will  continue  to  woiic  with  the 
^^MSrees,  tho^ore.  on  legldation  to 
OQKdldate  and  improve  education  grant 
Msnms. 

The  Better  CommunUies  Act  would  re- 
Mace  several  ineHeotive  grant  and  loan 
Kv^tsrams  with  a  more  streamlined  ap- 
Wjach  to  the  problems  of  urban  areas. 
»us  act  would  allow  locaUUes  to  decide 


for  ttiehiselves  bow  to  allocate  commur 
nlty  development  fimds.  The  budget  pw>i 
poaee  funding  for  this  program  of  $2  8 
billion  in  1975. 

The  Unified  Transpcrtoitiou  AssisUmce 
Program  I  am  proposing  this  year  would 
provide  $2.3  billion  in  hlghwae  taxi  nuMss 
transit  f  onds.  and  permit  States  and  lo- 
calities.  tq .  allocate  these  grant  funds 
flexibly  in  accordanee .  with  local  con- 
ditions and  priorities.  Since  transporta^ 
tion  is  a  major  ccmsumer  <tf  energy  and 
is  strongly  affected  by  tto»  energy  crisis, 
high  priority  must  be  given  to.  «>n«hiiTTg 
States  and  locaUties  to  make  decisions  on 
transportation  systems  based  on  their 
assessment  of  economy,  energy  conserva- 
tion, environmental  impact,  and  safety 
considerations. 

I  am  proposing  legislation  for  a  new 
Economic  Adjustment  Asaistanee  pro- 
gram. This  legislation  would  permit 
States  and  coomitmitles  to  revond  flexi- 
bly to  problems  of  economic  change  and 
imemployment. 

Another  central  feature  of  the  New 
Federalism  is  strengthening  the  ability 
of  Statue  and  local  governments  to  per- 
form effective.  The  Responsive  Gov- 
ernments Act  would  tooaden  Federal  as- 
sistance available  for  improving  State 
and  local  planning,  dedsiomnaking,  and 
management  capabilities. 

I  urge  the  earliest  passible  enactment 
of  all  these  measures. 

In  parallel  with  these  legislative  initia- 
tives, my  Administration  is  continuing 
its  efforts  to  consolidate  and  streamillne 
categorical  grant  programs,  to  simplify 
complex  and  burdensome  procedures,  and 
to  remove '  minecessary,  infliodble  pro- 
gram restrictians. 

As  part  of  this  same  effort,  Federal 
programs  are  being  decentralized  along 
imlform  regional  Ihies,  and  the  Federal 
Regional  Councils  are  being  strength- 
ened to  facilitate  coordination  of  Fed- 
eral with;  State  and  local  activities  at  the 
operating  level. 

The  budget  accelerates  our  programs 
for  aiding  State  and  local  governments 
in  Improving  water  quality.  The  Environ- 
mental Protection  Agency  has  allotted 
$4  bilUon  to  the  States  for  1975  to  make 
grants  for  municipal  sewage  treatment 
plants,  a  $1  billion  Increase  over  the  al- 
lotment for  1974.  PrlorltleB  for  grants 
within  these  allotments  will  be  deter- 
mined by  the  States.  A  total  of  $6.9  bil- 
lion was  made  available  for  this  program 
in  1973  and  1974.  more  than  twice  the 
amount  made  available  in  the  preceding 
2  years. 

STRENGTRXNINO   nO   BOLX   tV  THX    IMlmnmi»T. 

Abraham  Lincoln  beUeted  that: 
Tbe  legitimate  object  of  Oovenjment  Is 
to  do  for  a  eoQununtty  of  people  whstvrer 
tbey  need  to  have  done,  but  cannot  do  at 
aU.  or  oannot  do  ao  welU  f or  tbcsontvea.  ta 
their  separate  and  indWMual.  eapeoltiw.  tn 
aU  that  tfie  people  can  inOMdtuMg  Ao  m 
weu  for  themselves,  government  ought  not 
to  interfere. 

I  share  this  belief.  This  philosophy  «n- 
derllee  the  efforts  of  my  Admhilstratlon 
to  strengthen  the  role  of  the  hidlvldual  in 
American  society.  It  is  a  oomerstone  of 
the  New  Federalism.    ' 

I  believe  that  government  policy  should 


seek  to  maintain  an  economic  environ- 
ment In  which  all  who  are  able  to  work 
can  find  employment  and  adeqiiate 
earnings.  For  those. unable  to  support 
ttieois^ves.  government  should  rtaelp  to 
provide  the  means  neoassary  to  meet  per- 
sonal and  family  needs,  while  preserving 
individual  dignity  and  self-respect 

My  Administration.,  has  ccmsistently 
endeavored  tb  strengthen  the  role  of  the 
individual  in  American  society  and  to 
ensure  that  all  Americans  enjoy  equality 
of  opp(»tunlty  in  edncation.  in  employ- 
ment, in  business,  and  in  housing.  We 
liave  consistently  worked  to  improve  as- 
sistance for  the  Tstired^i  the  disabled, 
and  the  •unemployed. 

Reflecting  these  concerns.  Federal  hu- 
man resource  programs  have  grown  dra- 
matically. Between  1969  and  1975,  out- 
lays for  these  programs  will  have  in- 
creased by  139%,  while  outlays  for  all 
other  mrograms  will  have  risen  only  26  % . 
Tba  national  health  insurance  plsm  I 
am  proposing  r^iresents  another  major 
step  torward  improving  the  lives  of  indi- 
vldued  Americans.  My  prc^xisal  calls  for 
basicaTefonn  in  the  finsmcing  of  medical 
care.  It  would  bring  comprehensive  in- 
surance protection  against  medical  ex- 
penses within  reach  of  all  Americans, 
including  millions  of  people  who  cazmot 
now  obtain  adequate  insurance  coverage. 
Costs  of  coverage  for  low-income  fami- 
lies would  be  federally  supported,  with 
payments  scaled  according  to  family 
income. 

It  will  take  several  years  ftar  this  re- 
form to  become  fully  operational.  In  tiie 
interim,  the  1975  budget  provides  $26.3 
billion  for  existing  health  programs.  Un- 
der this  budgets  the  momentum  of  can- 
cer, heart.  aiKi  other  researcii  initiatives 
would  be  sustained,  and  total  funding 
for  biomedical  research  would  exceed  $2 
billion  in  1975,  almost  double  the  isas 
level.  To  support  continued  reform  of 
our  medical  care  system,  the  budget  pro- 
poses a  total  of  $125  million  in  1974  and 
1975  to  demonstrate  health  maintenance 
organisation  concepts  throughout  the 
Nation.  I  am  also  proposing  a  Health  Re- 
sources manning  Act  to  enhance  State 
and  regicnai  capaWhties  and  respcKisi- 
bilities  for  plarming  and  regulating 
health  services. 

The  rapid  growth  of  human  resource 
programs  in  recent  years  has  brought 
about  many  improvements  In  the  well- 
being  of  the  American  people.  Higher 
social  security  benefits  and  extension  of 
the  Medifsare  program,  for  example,  have 
increased  the  economic  aecuritx  a<  the 
elderly  and  the  disabled.  Cash  benefits 
under  social  security  programs  wiU  rise 
fronvl26J  billion  in  1969  to  $62.9  bilUon 
in  1975.  They  now  reach  29  million  bene- 
ficiaries. Five  social  security  benefit  in- 
creases have  been  enacted  slnoe  1969. 
Takoi  together,  these  increases  total 
nearly  70% ^  far  exceeding  the  increases 
in  tJie  cost  of  living,  and  in  average 
wage?,  over  this  period.  I  continue  to  urge 
enak:tment  of  legislation  to  reform  pri- 
vate pension  plans,  legislation  which 
wouW  ftifther  strengthen  the  economic 
security  of  millions  of  Americans  In 
their  retirement  yesffs.'  ^^ 

The   Supplemental   Security   Income 
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prstnun  began  operstioa  on  January  1< 
ltT4,  riplaclnc  the  vailousi  State  jmUle 
aMtstaiiiee  pragrMna  for  ttke  aged,  the 
blind,  and  the  dlaablcd  with  a  more  uni« 
fona  Mid  aqattable  wattonat  tyttaa.  TUs 
broad  reform  provUlH  talgtaer  beneftts  for 
thece  lilaidwntenwt  croups.  In  addition. 
Federal  aaomptlon  of  reaponsitatUtjr  tor 
theM  programs  will  provide  nriMtanUal 
fiscal  reBef  to  State  and  local  go>Tem- 
mente. 

Also  during  the  past  month,  food 
stamp  benefits  luuK  been  increased  by 
over  20%.  and  the  program  has  been 
extended  to  those  pejrta'iof  the  country 
where  It  was  not  available  before.  Oat- 
lays  for  food  stamps  will  be  «Il0  taUllon 
In  19U.  78%  higher  ttian  the  1973  lerel. 
I  propose  further  measares  to  Improve 
the  Income  secuTtttr  of  •Aaseticana^rln- 
eluding:  ,     , .    . 

— reform  of  pensions  for  veterans  and 
their  dependents,  with  praviskxia  for 
automatic     cost-of^lMn^T-ac^Qst- 
ments  In  benefits,  and  better  match- 
ing of  pensions  to  family  need;  - 
— an  increase  in  education  benefits  for 
veterans  to  help  meet  cost  Increases 
since  these  bcoefits  were  last  raised; 
— automatic    oost-of-living    Increases 
for  the  aged,  blind,  and  disabled 
beneficiaries  of  the  Supplemental 
Security  Income  program; 
— transfer  of  food  stamps  and  related 
nutrition  programs  to  the  Depart-, 
ment  of  Bealth.  Education,  and  Wel- 
fare, to  improve  coordination  of  in- 
come maintenance  programs;  and 
— eontlnuBd  priority  efforts  to  develop 
a  practieal  program  of  direct  cash 
asrtitanrr  for  hnmring. 
One  of  the  major  unfinished  pieces  ot 
business  of  my  Admintotration  is  the  re- 
Idaoement  of  tha  curroit  welfa»  system 
with  a  new  system  that  worka.  Figures 
ooitacted  over  the  past  year  are  grim 
testimony  to  the  fact  that  our  (SUrrent 
welfare  system  is  a  mess;  these  figures 
fltiosr  that  fully  40%  of  the  payments 
made  are  Incarreet  Z  Intend  to  make 
new  proposaia  to  solve  this  continuing 
problem. 

As  we  begfeithis  effort,  I  hope  that  the 
ddiate  can  focus  on  the  sufaatance  ot 
the  issues,  not  on  superficial  labels.  I  be- 
lieve that  the  majority  of  the  American 
people  agree  on  the  principles  that 
should  guide  Federal  Income  assistance: 
— the  system  should  provide  strong 
V  work  ineentlvas  for  those  able  to  hdp 

themselves: 
— income  assistance  should  be  pnyvfded 
in  cash,  rather  than  In  ktaid.  so  that 
faatiiHes  can  make  ttieir  own  spend- 
lag  decisions; 
— the  system  should  be  as  etaaigli  M 
possible,  replacing  the  chaotic  run 
and  oveitepplny  prpfQ'anis  tbt^X  we 
have  now;  .  « »      i 

— the  levels  of  suj^ort  provided  should 
reflect  the  compassionate  spirit  of 
the  American  ttooie  toward  those 
who  cannot  provide  lor  themsalvas; 
and 
—Federal  aid  should  be  pnadded  on 
ao  eoultable  ba«}«  natlonwldt.    . 
I  believe  that  the  Adminlstnitloa  «ad 
the  Congress,  working  together,  can  oad 


mast  find  a  solution 
theaa  principles. 
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GOVXRNMXtfT 

'me  recomnieadatloils  contained  in 
this  budget  are  part  of  a  broad  effort  by 
my  AdrnmiitratkHi,  wMrUng  with  the 
Congress  and  with  Stwe  and  local  of- 
ficials, to  improve  pubic  stf^victe  at  all 
levels.  The  New  Federalism  is  a  erudal 
elemoit  of  this  bread  mdeavorr  A  sec- 
ond, complementary  d^nmt  oonslsts  of 
improv&ag  tht  sttdmoyluid  effectiveness 
of  Federal- programs  in  ttrrylng  out  Fed- 
eral responslUlltles.      ] 

Concern  for  meeting  problems  must 
extend  beyond  the  w^-intended  com- 
mitment of  public  fuiids.  Wba/t  really 
matters  are  the  tangible  results  produced 
through  the  tf  ectivi 
f  unds^results  m< 
ter  lives  for  all  Amei 

Since'!  assimied 
I  have  encouraged  exi 
streamline  and  revitall 
tloQ  and  manag«nenl 
Qovemment.  These 
to  ensure  that  the  ta^teyers  get  their 
money's  worth  from  the  povemment. 

To  enable  the  Federal  Oovemment  to 
meet  emerging  challenges  more  effec- 
tively, several  new  orianlzatkuis  have 
been  created  during  mi  Administration, 
and  existing  ones  hava  been  improved. 
Among  these  new  oflScea  are  Action,  the 
Environmental  ProtectloD  Agency,  the 
Council  on  Environmental  Quality,  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration, the  Domestic  Council,  the 
Office  of  Management  and  Budget,  the 
Drug  Enforcement  Adoiinistration,  the 
Consumer  Product  Saflety  Comn^sion, 
the  Council  on  International  Economic 
Policy,  and  the  Federal  Energy  Office. 

In  1971  I  proposed  creation  of  four 
new  departments.  Including  a  depart- 
ment to  be  responsible  for  energy  and 
natural  resources.  I  continue  to  inge  con- 
gressional approval  of  this  proposal  as 
revised  in  legislation  submitted  last  year. 
In  addition,  I  ask  the  Congress  to  Join 
me  in  renewing  consic^ration  of  other 
departmental  reorganisation  legislation 
that  will  permit  more  ciffeetive  manage- 
ment of  the  Govemmens. 

During  the  past  25  years.  Presidents 
have  been  able  to  makf  many  improve- 
ments in  Government  brganlzatlon  un- 
der Presidential  Reoifiranlzation  Plan 
Authority,  "nils  legislation  has  now  ex- 
pired. X  urge  the  Congrass  to  restore  this 
authority  as  soon  as  aosslble  in  order 
to  facilitate  continued  inodemization  of 
our  governmental  strucf 

Good  organlza^on  Is  j  only  c  first  step 
toward  improving  gofemmental  per- 
foniuuice.  Government  can  be  effective 
only  if  the  public  service  can  develop 
aad  retain  capable  lelMlershlp.  In  re- 
spoam  to  this  need,  this  Administra- 
tion has  placed  high  priority  on  the 
identification  and  development  of  the 
most  able  career  managers.  We  Intend 
to  iBtenalfy  this  effort,  i 

Increasing  the  effectiveness  <jt  individ- 
ual programs  is  anothet  essential  step  in 
improving  overall  gofemmental  per- 
formance. During  the  past  year  I  have 
latmched  an  Intensive  effort  to  strenitth- 
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ea  the  management  ofl  major  Fedoal 
acttvttles.  The  emphaslt  In  this  man- 
agement Initiative  Is  not  on  producing 
a  great  display  of  acttvit^,  nor  on  merely 
rearrahging  work  processes;  the  on- 
phasis  Is  on  producing  significant  remits. 
To  help  kecq;>  a  ccmstsdot  focus  on  pro- 
gram results.  I  have  asked  each  major 
department  and  agency  to  work  .with  me 
in  developing  a  set  of  specific  objectives 
to  be  achieved  during  fiscal  year  1974.  As 
wtt  wprbach  1975,  we  Will  identify  fur- 
ther objectives.  Curr«itv.  we  are  work- 
ing toward  more  than  200  such  objec- 
tives, ranging  from  international  mone- 
tary reform  to  Improvement  of  oin>or- 
ttmities  for  minorities  ind  women. 

These  objectives  will  I  not  simply  be 
identified  and  then  fi]e<)  away  and  for- 
gotten. Specific  results  i^to  be  achieved 
by  spedflc  deadlines.  fThese  commit- 
ments will  be  reviewed  continually  and 

.tions  until 


will  guide  day-to-day 
the  tibjectlves  are  meti 

Congressional  prooed 
need  of  reform — partici 
deal  with  the  budget.  1 
budget  messages  I  enco 
gress  to  reform  its  . 
sldering  the  budget^  I 
Congress  faced  a  fun 
because  it  lacks  a  syi 
each    Individual    spen 
whether  or  not  it  is 

priatlon     process — to    „^, 

U)taiB.  The  need  for  a  inore  systematic 
OMigressional  process  ^ras  once  again 
illustrated  during  the  session  Just  con- 
cluded. C(xigresstonal  adtions,  taken  to- 
gether. Increased  spen4ing  totals  over 
my  proposals  by  $3.8  h 
by  $8.2  billion  in  1975. 

The  Congress  is  cu 

ward  a  new  budgetary  . 

this  action  and  tirge  tha|  the  final  pnxie- 
dures  worked  out  by  the(.Congress  recog- 
nise the  necessary  and  i;^:T>per  role  of  the 
President  and  his  responsibility  for  effl- 
ciM4  administration  of^the  executive 
branch.  I  am  partici^arly  concemed 
about  provisions  which  would  subject 
some  of  the  most  routine  financial  ac- 
tions of  the  executive  branch  to  veto  by 
either  house  of  the  Congress. ..     toi 


too,  are  in 

those  that 

last  three 

:ed  the  Oon- 

'es  for  con- 

tted  that  the 

tal  problem 

for  relating 

decision — 

of  the  appro- 

erall     budget 


in  1974  and 

itly  moving  to- 
item.  I  commend 


coNCLtrsiaM 


The  proposals  set  forth  in  this  budget 
are  constructive  and  forwftrd-looWng, 
■nicy  meet  the  Federal  Government's  re- 
sponsibility to  provide  vigorous  national 
leadership  towtird  the  s01ution  of  niajor 
natiokial  problems.  Theyi  do  so  withlh  the 
bounds  of  fiscal  prudence. 

But  the  Federal  Govertmxent  cannot  do 
eveiytblng.  It  should  not  be  expected  to. 
Nor  can  money  alone  tolve  all  of  oar 
problems.  Recognizing  fbese  limltatlODB, 
my  Administration  hasjmade  an  ioieta- 
sive  effort  to  Identify  ^ahd  do  well  fiiort 
things  which  the  Fedelral  Oovemmmt 
Aould  do.  By  the  same  token,  this  budg- 
et, like  my  previous 
vitalization  of  Indlvi 
of  State  and  local  eai 
sents  an  important  f 

efforts  to  restore  a  prov^. 

dividual   and   governmental   pdwer  in 
America. 

I^OBAaO  NlXOH 

FsaauAaT  4,  1974 
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LEOWLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  re- 
mne  the   consideration  of  leglalaUve 
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There  being  no  objection,  the  Senate 
resimied  the  consideration  of  legislative 
business. 

THE  JK>X7RNAL 

Ur.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
tbe  Journal  of  the  prooeadlngs  of  Friday, 
Mmiaiy  1, 1974,  be  dtopntted  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


WAIVER  OF  THE  CALL  OF  THE 
CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  the 
Legislative  Calendar,  under  rule  Vm,  be 
dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  It  is  so  wtlemL 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  all  ccmunittees 
may  be  authorized  to  meet  during  the 
aesskm  of  the  Senate  today. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


AssiarrANT  secretary  for 

INDIAN  affairs 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  ctmsent  thsit  the  Senate  pro- 
ceed to  the  consideratitm  of  Calendar 
Mo.  649,  S.  2777. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  tiUe. 

Tbe  assistant  legislative  clerk  read  as 
fOOows: 

&  2777,  te  wi*eW  lull  within  tt»  Dspartment 
aftlM  iDtciior  an  additional  A^j^t^nt  secre- 
tKj  Ot  tb*  Interior  for  Indian  Affairs. 

the  ACTING  PRESIDENT  iMt»  tem- 
P»e.  Is  there  objection  to  the  prasoit 
ooDsideraUon  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  Ull,  which  had 
■Mn  reported  from  the  Committee  on 
Ulterior  and  Insular  Affaln  with  an 
Mnendment,  tb  strike  out  all  after  the 
*n«cting  clause  and  insert: 

«»*t  there  abaU  be  In  the  Department  of 
™<»uitertQr,  In  addition  to  the  Aaatetant 
oewetarlee  now  provided  for  by  law,  oa»  ad- 
JWJooai  Aaslatant  SMretary  ot  tbm  Interior 
Wr  toman  Affahre,  who  aball  be  aMwtotMl  by 
^  msWent  by  and  with  the  atfvloe  aad 
««»at  of  the  Senaite,  who  ahaU  be  renon- 
^e  for  such  duties  as  the  Secretary ^the 
™TO>r  ahaU  prescribe  with  iwuect  to  the 
«odact  of  Indian  Affalra.  and  who  ahaU  re- 
2^<=^«Matlon  at  the  rate  now  or  here- 
«w  preewibed  by  Uw  for  Assistant  Seen- 
""«■  of  the  Inti»rlor. 

i»«c.  JTBection  0S15  of  title  8  of  the  United 
S^JS!.      *  *"  amended  by  strHdng  out  "(8) " 

H,y,!^°^  **•"   ^")   •»*  ^y  iMertlng 
mUeu  thereof  "(7)".  ^^ 

*e-  3.  Section  4«3.  Bevlaed  StatutM.  aa 


amended  and  supplemented  (35  U.a.C.  1). 
and  paragraph  (46)  of  section  6S16  of  Utie  6 
of  the  United  States  Code  are  repealed:  Pro- 
vided, "mat  this  section  shaU  not  take  effect 
xintu  an  Assistant  Secretary  ot  the  Interim 
for  In«tlan  Affaln  has  been  eonflzmed  and 
takes  tbe  oath  of  oOoe. 

Sac.  4.  SubeeoUon  7(c)  at  the  Alaska  Wa- 
Uve  Claims  Settlement  Act  (86  Stat.  888) 
Is  hereby  amended  by  dalMng  that  rilwrs 
tion  in  Its  enttraty  and  Inserting  in  Ueu 
thereof  a  new  suheectton  as  follows: 

"(c)  The  Secretwy  shall  *-tf>Mlst)  a  thir- 
teenth region  for  tbe  benefit  of  Nativas  who 
are  nonrealdenta  of  Alaska  who,  puzAuaat 
to  section  38  of  this  Act,  shaU  be  cnndled 
therem,  and  they  may  wtabllah  a  vegional 
corporation  pursuant  to  this  Act." 

Sac.  5.  The  Alaksa  Matlve  ClaUns  SetUe- 
ment  Act  (86  Stat.  688)  la  hareby  furthw 
amended  by  inserting  at  the  and  thereof 
a  new  section  38  as  follows: 

"SBC.  38  (a)  A  Native  who  elected  to  be 
•nroUed  to  a  thirteenth  region,  putsoant 
to  subsection  8(c)  shaU  be  ao  enioUed. 
notwithstanding  the  fact  that  a  majotlty 
of  the  MaUvea  ellglblle  to  tiect  enit^lmcnt 
In  that  region  may  not  have  so  elected  and 
notwithstanding  the  certification,  on  Oe- 
c«nber  18.  1873.  of  a  final  roU  by  the  Secre- 
tary pursuant  to  section  8(a)   of  this  Act. 

"(b)  Any  Native  who,  on  or  before  Ue- 
eember  l,  itm,  had  filed  with  the  Secre- 
tly ot  his  delegate  any  application  to  ametul 
hU  enrollment  i4>pllcatkm  ngai^x^  his 
•leotton  whether  or  not  to  be  enitdled  m 
the  thirteenth  region  shall,  within  slnety 
days  of  the  enactment  of  thla  secUoit,  in- 
form the  Secretary  whether  or  not  he  wishes 
to  be  enrolled  in  the  thirteenth  region.  Any 
Native  who  so  tnfonns  the  Secretfuy  shall 
be  enroUed  according  to  hla  preferthce  as 
tadlcated  m  the  Inftmnatlon  so  submitted  to 
the  secretary.  Any  Native  who  faus  so  to 
infimn  the  Secretary  iftiall  be  ^n*H>ned  ac- 
w^<"g  to  the  Information  pnyvided  In  that 
Native's  original  enroUment  ^>pUcatlon.  The 
Secretary  qhaU.  within  thirty  days  of  en- 
actment  of  thla  aectton.  take  such  action 
as  he  may  deem  necessary  to  insure  that 
every  Native  affected  by  this  sectli^  is  aware 
or  his  optkn  to  change  his  enroUment  deci- 
sion. 

"(o)  Within  one  hundred  and  twenty  days 
of  the  enactment  of  this  section  the  Secre- 
Urj  ShaU  amend  the  final  roU  to  reflaet  the 
Ranges  required  by  thla  section  as  weU  as 
other  changes  made  by  the  Seontary  in  ac- 
^danoe  with  this  Act  and  shall  Immediately 
certify  such  amended  final  roll. 

"(d)  within  thirty  days  of  the  certlflca- 
tl<m  of  the  amended  fiiua  roH  pursuant  to 
thla  section,  any  bona  fide  orgameatlon  rep- 
resenting nonresident  Natives  ahaU  submit 
to  the  Secretary  the  names  of  not  more  than 
five  Natives  who  have  elected  to  be  enrolled 
in  the  thirteenth  region  as  ncanlnees  for  the 
posltlooa  of  tbe  five  Incorporaton  of  the 
thirteenth  regional  corporation.  Not  less 
than  thirty  days  ncor  more  than  sixty  dava 
after  such  oerttflcattan.  the  Secretary  sh^i 
mall  to  all  eligible  voten  baUots  containing 
the  names  of  all  nominees  and  their  asso- 
clatlonal  aflUlatlons  for  the  purpose  of  an 
election  by  maU  of  the  Bv*  Inoorporators 
who  shall  serve  as  the  initial  directors  of 
the  thirteenth  regional  corporation.  Elgtble 
voters  m  the  MectKm  shall  be  only  Natives 
eighteen  years  of  age  or  older  on  the  date 
of  election  of  Incorporators  pursuant  to  this 
subsection  who  are  enroUed  In  the  thirteenth 
region.  Valid  ballots  shall  be  only  those  bal- 
lots mailed  to  the  Secretary  or  his  designee 
not  later  than  ninety  days  after  such  certi- 
fication. Th*  live  nofixlnees  for  whom  the 
most  votes  are  cast  shaU  be  ^ected  incor- 
porators of  the  thirteenth  regional  oorpora- 
Uon  and  ahall  promptly  take  aU  steps  au- 


thorised by  this  Act  for  such  Incorporatcts. 
AU  rulee.  regulations,  and  Information  re- 
lating to  the  election  shall  be  transmitted 
dlrecUy  to  all  known  organizations  repre- 
senting nonresident  Natives,  the  twelve  i«- 
glcmal  corporations  representing  resldant 
Natives,  and  aU  ^iigtM^  vaCtaa. 

"Nb  meneys  dtetrtbvtad  or  to  bs  dlstilb- 
uted  pursuant  to  this  Act  m^  be  eqiended 
or  obUgated  by  any  Nattve.  Native  oorpoia- 
tlon.  Nauve  organisation,  representative 
thereof,  or  adviser  thereto,  to  assist  In,  com- 
nnmlcste  on,  or  otherwise  Influence  the 
eleetloo. 

"(e)  The  articles  of  Inoorporatlon  of  the 
thirteenth  regional  corporation  shall  be  sub- 
mitted to  tbe  Secretary  for  approval  In  ac- 
cordance with  subsection  7(e)  within  eight- 
een months  of  the  enactment  of  this  section. 

"(f)  Any  distribution  of  funds  from  the 
Alaska  Native  Fund  pursuant  to  subseotkHi 
6(c)  of  this  Act  made  by  the  Secretary  or  his 
delegate  prior  to  enactment  of  t^u  gpcfyjn 
on  the  basis  of  the  final  roll  certified  on 
December  IB,  1973.  shaU  not  be  affected  by 
the  provisions  of  this  secUon.  Immediately 
upon  certification  of  the  amended  fiiuil  roll 
as  provided  in  subsection  (c)  of  this  section, 
the  Secretary  shall  make  any  necessary  ad- 
justments In  future  distributions  of  funds 
porsuant  to  subsection  6(e)  to  *~«^».»>~HtT 
the  changes  in  the  floal  roll  \»y  tke  amendsd 
final  roU  provided  In  subsectton  (o)  thereof: 
Provided,  That  svich  adjustnaants  shaU  not 
take  effect  until  the  next  regularly  sched- 
uled dlstrlbuUon  period  following  certifica- 
tion of  the  amended  final  roll:  Provided  fur- 
ther. That  the  Secretary  is  authorized  te 
make  paymantg  to  tbe  thirteenth  regional 
eotpuratlOB.  once  establWied.  during  the 
period  prior  to  such  next  regularly  sched- 
uled distribution  period  from  the  Fund  pur. 
suant  to  this  Act  which  such  paynksnts  «>»»ii 
*e  In  the  form  of  advances  on  such  corpora- 
tion's adjusted  share  of  such  regularly  sched- 
uled dUtrtkattan. 

••(g)Jtoept  as  speelficauyptovklwl.  noth- 
ing m  this  aectton  shall  be  oooctrued  to  attar 
or  amaad  any  at  the  peovlitaBS  at  thte  AaS." 

Sk.  8.  Hie  Alaaka  Hatlv*  Claims  Settle- 
ment Aot  (88  Stat  688)  Is  further  «»T«T.4fH 
by  adding  a  new  section  38.  to  read  as  fol- 
lows: 

"Sk.  39.  Any  eorporatkm  otganlaed  pur- 
«»ttt  to  ttUsAet  Shan  throu^  December  81. 
1976.  be  emnpt  from  tbe  provlskma  of  the 
Investment  Company  Aot  of  1940  (64  Stat. 
788),  as  amended.  Nothing  in  t*>*T  ttimtwr 
shall,  however,  be  construed  to  msaa  that 
any  such  ocoporatlon  shall  or  abaU  not  after 
such  date  be  subject  to  the  provlsloas  at  the 
Investment  Oompany  Aoi  ot  1948." 

The  amendment  was  agreed  to. 

The  bin  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


CXlDSSt  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  acting  minority  leader  de- 
sire to  be  recognised  at  this  time^ 

Mr.  GRIFFIN.  No.  Mr.  President. 


ACCESS  TO  THE  MEDIA 

Mr.  McCLELLAN.  Mr.  Freeldent.  the 
Supreme  Court  of  the  Ualted  States 
agreed  on  January  14,  1974,  to  hew 
arguments  in  a  oase  which  win  have  the 
most  fundamental  and  far-reaching  im- 
plications for  the  right  of  access  to  the 
media  by  persons  under  criticism  by  the 
press. 

The  case.  Miami  Herald  IHiblisking 
Oa  agalnst^  TomlUo.  Is  beli«  heard  on 
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appeea  fTMii'  the  SuDreme  Court  of 
florKla  wiiieii  tipheld  a  1913  State  law 
1:^u£rtqg  .i  newspaper  to  give  equal 
£S>ic6  tm  i^ixti!bf  fr^  a  political  candl- 
4At«  U  It  "ass^^**  bis  pM«onal  character 
or  charges  him  with  "malfeasanoe  ae 
uMfmsmnet  lii>otte*  or  olherwiw  attacks 
Mb  official  record." 

To  brle^  summarize  the  facts  of  the 
case  In  Question,  Mr.  TomlUo  was  a  cagr 
^ate  for  the  Florida  Legislature  In  l^Ti. 
In  accordance  with  Florida's  rlghV<!to- 
reply  law.  he  requested  khe  Klamt  Herald 
-to  phnt  verbatim  rcpUefe  to  two  editorials 
attacking  hi«  personal  character.  The 
newspaper'  refused,  Imd  Mr.  TbmiUo 
filed  smt  alleging  a  failure  to  cdniply 
^th  the  statvit^.  „, ,  „ 
iHe  argued  that  H  «  newspaper  may 
Attack  a  candidate  with  impunity  and  he 
is  provided  no  right  to  reply,  the  pubUc 
interest  suffers  because  they  can  only 
hear  the  publisher's  side  of  the  argtunent 
and  are  denied  a  ttthwunMng  viewpoint. 

The  Circuit  Court  for  Dade  County 
dismissed  tb*  rC«ixiplalDt  and  held  that 
the  statutaisvasin  vioiatkm  of  the  1st  and 
14th  «in«ttdinenti  of  the  UB.  Coostitu- 
Uon.  Mc.  Tondllo  i^petkled.  ahd  the 
TPlojfUtit  SuprtiiJife'  Court;  by  a  6-tp-l  mar- 
'djti  "Reversed  the  lower  court  and  held 
viat  the  newspaper  was  bound  by  the 
4lg^rol-r^ly  law. 

lIHe  case  reached  the  Supaeaici  Court 
upon  the  appeal  of  the  MlajBi  Herald, 
whkh  argues  that  the  dicteioii  "rep- 
tesents  a  severe  restraint  upon  the  exer- 
cise of  Journalistic  dlsQl^tloii  by  putting 
'the  Government  In  the  edli^'si  chair." 

Inasmuch  as  this  matter  is  now  pend- 
ing before  the  Hlgk  Court  I  do  not 
Intend  to  advocate  a  partlCulaf  yblnt  of 
vlow  at  this  ttnfr.  But  I  belief  ^Aat  the 
Issde^raised  hde^tlhe  right  of  aeces?  by 
the  public  to  th^niass  media— is  of  such 
transcendental  Importance  that  the  Sen- 
ate cannot  afford  to  Ignore  it. 
!.As  the  Florida  Bui»eme  Court  noted, 
the  right  of  the  pubUcto  hear  all  sides 
to  a  controversy  and  then  to  make  a 
Jtidgment  is  being  Jeopardized  by  the 
Cuvwlu]^  col^c^tr^tlon  of  the  ownership 
W  the  media  into  zewer  hands,  ''resulting 
ultimately  la  a  f  onn  of  private  censor- 
ship." 

In  fact,  as  tfie  Arkansas  Dempcrat  of 
January  21,  19*74.  has  pointed  out.  the 
number  of  newspi^iers  published  in  the 
United  States  is  steadily  decreasing.  In 
1904,  for  examine,  Mtere  were  17,000  dif- 
ferent newspapers;  today,  theire  are  but 
11,000. 

'  As  a  result  of  this  trend  toward  numop- 
ollzatlon  of  the  media,  tlie  Florimi  Su- 
preme Court  took  a  new  and  arresting 
view  of 'the  first  amendment,  which  I 
would  like  to  call  to  the-attention  of  the 
Senate..  It  stated: 

Pr«e<lom  of  ezpresalon  was  retained  by 
tli»  people  tttvough  tbe  Virct  Amendmeht  for 
all  the  p90ptt  and  not  merely  for  a  teleet 
few.  The  Flnt  Amendment  lUd  not  create  a 
privileged  class  which  Uarougb  a  monopoly 
of  Instruments  oT  the  new^>*per  Industry 
would  be  able  to  <t«ny  to  the  people  the 
freedom  of  expreeaton  which  the  nist 
Amendment  guarantees. 

Ibid  court  reascmed  that  access  to  the 
media  al  least  for  a  reply  to  an  attack 


is  particularly  criticail  m  the  case  of  po- 
Utlcal  candidate^,  since  the  very  integrity 
of  our  system  of  derlocratic  elections 
depend^  jipon  an  infocmed  public. 

In  view  of  these  facts,  Mr.  President, 
if  the  Supreme  Court,  holds  there  are 
no  constitutional  barriers  to  right  of  re- 
(dy  lamt,  I  believe  that  the  Senate  might 
-wiBh  to  gtVe  careful  stiidy  and  conslder- 
-atlon  to  the  possibility  of  enacting  a  na- 
^onal  law  similar  to  the  Florida  statute. 
::  The  need  for  such  a  ^tudy  is  now  even 
mpre  urgent  in  light  of  coiurt  decisions 
in  libel  cases  which  virtually  deprive 
■OfflcialB  of  the  opportunity  to  recover 
damages  iinless  they  dm  prove  malice. 
^&>  essence,  a  natiorid  right  to  reply 
1«W  would  ewtifl  the  aflpllcation  of  some 
forin  of  tihe  "fairness  (fcctrine"  now  ap- 
plicable to  broadcast's  to  the  print 
media.  I  am  convinced  ihat  further  ^dy 
will  show  that  such  access  would  not  in- 
fringe, but  would  enlarge  the  use  of  first 
tunendment  rights  by  extending  thdtr 
enjoyment  b^ond  thoSe  who  happen  to 
own  -hewspapert.  ' 

In  recent  years.  Mi.  Presldrait,  the 
iS^ate  has  Vkken  decisive  action  to  al- 
low broadened  access  t^  grand  Jury  ^d 
Civil  Rights  Commlssloii  reports  by  pub- 
lic oflteiftt^.  .criticized  In  them  so  they 
may  file  answers  bef  ooe  the  documents 
are  aoade  public  | 

-  Durtoir  1970,  such  {safeguards  were 
added  at  my  request  |o  the  Organized 
Crime  Control  Act  of  ,1970  and  to  the 
Cl^J^Jlhte  Act  of  1957. 

Seve^  Interesting  discussions  have  re- 
cently eoms  to  my  att^tlon  regaadlng 
the  question  of  access  to  the  media  wMch 
I  would  like  to  call  to  tte  attention  of  the 
Senate.  One  is  a  tiMQKhtfUl  speech  by 
the  retired  Chief  Justice  oirthe  Califor- 
nia State  Supreme  Cou^.  Roge^  J.  Tray- 
nor.  at  ^e  4edlcatloa,  pn  January  11, 
1974.  ot  t^  Arkansas  %r  Center  in  Lit- 
tle Rock.  The  other  is  an  editorial  from 
the  Arkansas  Democrat  of  January  21, 
1974. 

I  ask  unanimous 
printed  in  the  ItecoKo. 

There  being  no  obje 
and  editorial  were  orde 
In  the  Rkcoro.  as  follows: 

SrzscH  Imiodiment  an^  HxnuucAirE  Flo 
(Bemarka  of  Retired  Ohief  Justice  Roger  J. 

Traynor  of  the  California  State  Supreme 

Coiu^  at  the  dedlcatloii  of  the  Arkonsaa 

Bar  Center)     ,.  I 

The  new  Arkansas  Bar  icenter  comes  alive 
in  the  center  of  the  stafi^  and  at  the  heart 
at  middle  America,  wberf  It  can  magnetize 
lawyers  from  every  dir«ctlon  for  creative 
workshops  or  ecMVferenaea.  In  the  family  ot 
the  United  States,  tblsi  Oenter  has  an  Ideal 
place.  It  comes  alive  also  at  a  slgnlflcant 
time,  a  new  year  that  u  heir  apparent  to 
the  182nd  birthday  of  the  first  ten  amend- 
ments. Though  that  BUI  of  Rights  is  doing 
reasonably  well  for  its  age,  It  has  nonethe- 
less suffered  wounds  fromi  right  and  left  that 
need  healing  In  such  saactuaries  of  law  as 
this  Center. 

We  lawyers  are  apt  to  do  best  at  testora- 
tton  when  we  think  small  *n«t«»^  of  iq 
grandiose  terms.  It  Is  noi  the  sweeping  ges- 
ture, but  the  precise  st^t<A  In  time  tSiiat 
saves  nine.  In  that  8pl,-lt,  surely  the  animat- 
ing force  of  this  Center,  I  aroceed  directly,  not 
through  time  immemorfll  back  to  R^mny- 
mede  or  to  au  tbe  nearer  grorea  at  the  BUl  of 
Rights,  but  only  to  theTFtot  Amendment. 


t  that  they  be 

Won,  the' speech 
to  be  printed 
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Even  heanc -,«  can  dlspen^  wlOi  a  study  of 
aU  of  its  ramifications  tl^e  better  to  focus 
on  a  singtUar  recent  ofMiobt.  Tfast  oBBhoot. 
first  Mitlog  outward  as  a  question  of  aeoe« 
to  ttw  Jimra  media.  Is  now  unfurling  back,  to 

.ent  as  a  aooMta- 
t  idenebes  lu 

landment  yie^  « 


,e  eaUe'nt  <^etaUfi 
them  less  than 


cling  to  the  First  Ame 
Uonal  r^t.   IX   the 
^l^ig.   wlU   the  First 
wame? 

Getting  down  to  cases, 
of  the  offshoot,  we  find 
a  clear  reading  of  the  me^ng  and  portent 
of  access.  Much  depends  \ipon  w^o  demands 
aokessto  th* media  and  Way.  Somethmg  may 
depeiul  on  how  tightly  a  j  Journal  or  hrt>«' 
casting  statttutoOeatn^  access  to  tba  piOIft: 
and  how  signlfi^xi>nt  that  pibUc  \n.  Somethii^ 
ma^  also  depend  on  y(ao  ttie  beggar  for 
acWfis'ls.  Can  the  "beggar  address  a  plea  only 
to  some  nletropoHtan  meg&phone  or  also  to 
some  provincial  Journal  op  some  trade  publi- 
cation or  scholarly  bulletin?  Does  he  seek 
vindication  in  sequence  _<tf  an  attack  upon 
him,  or  does  he  seek  equat  time  on  some  con- 
troversial issue,  or  does  he  simply  demand 
an  exclusive  easement  for  some  crusade  «* 
his  o^?  Does  it  matter  whether  the  beggar 
outside  publication  gates  Is  to  public  or  pri- 
vate life,  a  leading  citizen  or  an  obscure  one 
a  widl-tempered  spokasman  or  a  Malot  with 
t^  gleam  of  half-truth  1^  bte  «ye?  On  an 
issue  such  as  women's  liberation  would  it 
matter  whether  the  Vdul|l-be  spokesperson 
were  an  adult  male,  an  adult  female,  or  a 
chUd  under  or  over  thirty? 

As  lawyers  well  know,  ttere  Is  widespread 
ignorance  about  such  qnestlons  as  ttiese 
that  relate  to  the  BUI  ot  Rights.  The  pubUO 
has  slept  right  through  jthe  walls  of  the 
news  media  over  a  recSnt  decision  that 
rolled  out  of  Florida  shortly  after  the  Fpurth 
of  Jxily.  headed  in  all  directions.  We  tnlgbt 
w<9U  oaU  it  Hurricane  Flo.  A  taciturn  down* 
easter  might  be  moved*  to  observe  that 
henceforth  "As  Flo  goes,  s^  goes  the  nation." 
That  dq^ends,  of  ootose,  bn  how  appealing 
Flo  wiU  look  upoa  final  appeal.  The  Su- 
preme Court  of  Florida  head  that  the  Minmi 
Herald  Publishing  Company  Is  bound  by 
Florida's  rlght-of-r^ly  statute  to  publish 
the  reply  of  a  candidate  for  pobUc  office  to 
two  editorials  aUegedly  attacking  his  per* 
sonal  charaotM-.  | 

An  editor  of  the  WaQ  Street  JournfL 
Michael  Gartner,  thereafter  quoted  "^2 
Professor  Thomas  Emerso^:  'Tt  meaok^tlM 
government  can  tell  the  new^apers  that 
the  newspapers  can  be  forced  to  print  ma- 
terial they  don't  want  tojpvint.  HiIs  Is  the 
very  opposite  of  finsedom  ^f  the  press."  Kdl* 
tor  Gartner's  own  convmeht  on  the  dedalon 
Is  that  "the  government  is  our  new  manag- 
ing editor."  \  ^ 

Certainly  the  new  religion  of  Open  Vp 
prescribed  for  editors  Is  shoving  hard 
against  editorial  freedom,  the  old-time  rtB- 
tflon  of  Shut  Out.  Whoenrer  cries  Wolf  or 
Censor,  howeva*.  bad  betl)Br  first  make  sure 
that  otbers  wlU  trust 
danger  Is  Indeed  at  the 
case  has  no  such  open-a) 
It  Is  In  fact«  oiasslc  ha 
can  predict  whether  It 
bad  law  or  good. 

Consider,  for  example,  the  sweet  reason- 
ahletiBM  attending  the  plea  that  a  pul^Usber 
who  dominates  or  perhaps  even  monopollsM 
access  to  a  large  auc&ence:  should  leave  some 
access  road  open  to  others  for  response  te 
whatever  attack  he  pubUSbea  against  Vun- 
His  very  power  deltoeatee  his  freedam.  m> 
goes  the  argument;  be  oannot  be  equated 
with  legendary  Tom  Pamas  who  had  no 
dominant  access  to  lane  audiences  and 
whose  own  freedom  woidd  have  been  de* 
stroyed  by  any  compulsion  to  share  aeceM 
with  others.  There  was  pa  need  for  omy 


mesBagt  that  the 
oor.  The  Florida 
-shut  simplicity, 
and  no  one 


fliudly  lead  to 


Tom.  Dick,  and  Harry  tc 


alley  \«1ien  they  had  eqiial  opportunity  to 


go  down  Palnel 
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open  up  aUeys  of  their  own.  The  situation  Is 
(|«lte  otherwise,  aalA'  the  Florida  court, 
vben  one  or  two  publishers  dominate  the 
nistn  avenoes  of  oomttuuicittlon.  The  fewer 
tbey  are,  the  more  powferftft'they  become  as 
tbey  edit  the  news  smtf  votoe  tbelr 'editorial 
opinions  thereon.  When  13xey  use*  their 
powo'  to  attack  anyone  without  ot^parable 
aeeess  to  their  audience,  they  have  a  eor- 
mpondlng  reeponsibUlty  to  observe  Flor- 
tda's  rlgbt^of-r^ly  staltute. 

Rempeople  may  view  such  legal  workings 
as  the  work  of  the  devil,  but  it  is  sound 
piaotiee  to  give  the  devil  his  due.  It  may 
be  particularly  appropriate  for  a  Callfor- 
nlsn  to  assume  the  role  at  devU's  advocate 
lor  Florida. 

Many  have  revolted  against  what  Florida 
bss  wrought,  on  the  usual  hearsay  of  not 
necessarily  unln^Maehable  sources.  It  would 
bt  wiser  to  examine  the  original  source,  the 
opinion  Itself  of  the  Florida  Supreme  Coiurt. 
Tbere  Is  plausibility  to  that  opinion.  The 
Usguage  Is  cool,  not  florid.  The  Ooiut  believes 
that  Florida's  right-to-reply  statute  "en- 
hances rather  than  abridges  freedom  ot 
speech  protected  by  the  First  Amendment. . ." 
and  It  explains  why.  Consider  the  reasonli^ 
straight  from  the  Florida  opinion: 

•"Ihe  right  of  the  public  to  know  all  sides 
of  controversy  and  from  such  Information  to 
be  able  to  make  an  enlightened  choice  is  be- 
ing Jeopardized  by  the  growing  concentration 
of  the  ownership  of  the  mass  media  Into  fewer 
bands,  resulting  ultimately  in  a  form  of 
private  censorship.  Through  consolidation, 
syndication,  acquisition  of  radio  and  televi- 
itoa  stetions  and  the  demise  of  vast  niunbers 
of  newspapers,  competition  is  rapidly  vanlsh- 
Isg  and  news  corporations  are  acquiring 
■onopollstlc  Influence  over  htige  areas  of  the 
eountty. 

"Freedom  of  expression  was  retained  by  the 
jieople  through  the  First  Amendment  for  all 
t*«  people  and  not  merely  for  a  select  few. 
The  First  Amendment  did  not  create  a  privi- 
leged class,  which  through  a  monopoly  of 
Instnmiente  of  the  newspaper  industry  would 
be  able  to  deny  to  the  pecypHe  the  freedom  of 
expression  which  the  First  Amendment 
guarantees." 

The  Florida  Supreme  Court  reasoned  that 
access  at  least  for  reply  to  an  attack  Is  par- 
ticularly necessary  in  the  case  of  a  political 
CKDdkl&te,  since  the  very  integrity  of  demo- 
cratic elections  depends  upon  an  informed 
public. 

The  Florida  Court  Is  beaming  a  twofold 
message.  First,  those  who  rule  the  fine  or 
gross  print,  like  those  who  rule  the  airwaves, 
law  a  constitutional  obligation  to  fulfill 
tl»e  pubUc's  need  to  know.  Second,  they  are 
sooordingly  obliged  to  give  reply  space  to 
whomsver  they  have  attacked. 

Tbm  outcry  of  the  print  media  at  this  two- 
f(fla  message  carries  undertones  of  Injured 
jnour-propre.  Suddenly  the  scribblers,  far 
from  being  the  untouchable  loners  of  the 
communications  Industry,  find  themselves 
<!J»«ged  with  social  obligations  lUe  any 
ordinary  licensee  of  broadcasting.  No  longer 
em  they  be  siure  of  breathing  a  headier  free- 
Mm  than  the  poor  licensees,  whose  rich 
*"«ll«)od  depends  on  their  pleasing  as  many 
People  as  possible,  with  better  programs  or 
*one.  fca-  richer  ratings  or  richest,  in  news 
••  to  entertainment.  In  sick  comedies  as  in 
?««ii  messages,  always  with  eyes  at  the 
*«  of  their  heads  to  see  whether  Onany 
«MiUve  another  few  years.  It  has  come  as 
?2f°°^J^*  also  looks  pleased  enough  to  let 
wjm  Uve  another  few  years.  It  has  come  as 
•  JOlt  to  proud  earthllngs  that  their  freedom 
™y  not  be  much  loftier  than  the  pedestrian 
"•dom  at  those  who  tiptoe  on  air. 

A  devU'8  advocate  Is  bound  to  remind  the 
■•»&  freemen  that  the  Florida  Supreme 
?7*  *P^^*  the  language  ot  fraedaaa.  not 
::r— "OP-  it  leaned  heavUy  on  the  1904  de- 
««n  of  the  United  States  Supreme  Court 
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In  Hew  York  Times  v.  Sullivan  and  its  1971 
dipclslon  in  fiosenWoom  v.  Metromedia.  These 
two  cases  were  landmarks  of  freedom  for  the 
press.  Are  they  also  landing  fields  for  Hurri- 
cane Flo  as  the  Florida  camion  suggeste? 

t^wYork  Times  v.  SxtXltoan  holds  that  a 
goveriiment  official  cann6t  recover  damages 
from  a  publisher  for  a  defamatory  falsehood 
relating  to  his  cJifflclal  conduct  if  he  falls  to 
provfc  "actual  malice,"  namrty,  that  the  de- 
fendant made  the  statement  with  knowledge 
that  It  was  false  or  with  reekleas  disregard 
of  its  truth  or  falsity.  The  United  States  Su- 
preme Court  thus  declared  the  First  Amend- 
ment to  be  the  safeguard  of  a  right  to  speak 
on  public  issues  forcefully,  carelessly,  and 
even  falsely,  without  stammering  deferen<;e 
to  other  points  of  view. 

The  Times  case  tovolved  no  rep<»ter'B  tall 
story,  no  columnist's  small  talk,  no  editor's 
slip  of  a  paragraph,  but  a  paid  advertisement 
that  allegedly  libeled  a  local  poUce  commis- 
sioner. Nonetheless,  the  Court  found  that, 
unlike  the  usual  commercial  advertisement,' 
this  one  "communicated  Information,  ex- 
pressed opinion,  recited  grievances,  protested 
claimed  abuses,  and  sought  financial  supp<Mt 
on  behalf  of  a  movement  whose  existence 
and  objectives  are  matters  of  the  highest 
public  Interest  and  concern." 

In  the  area  of  public  Issues  the  Times  case 
thus  marks  a  new  tolerance  for  misstate - 
mente,  cracker -barrel  views,  and  freewheel- 
lug  language.  Better  the  smog  of  error  or 
eccentricity  or  aealotry  that  others  are  free 
to  deplore  or  dissipate  than  a  pall  of  black- 
letter  law  whose  Immutable  and  oppressive 
presence  would  impel  people  not  only  to 
watch  for  fatal  flaws  In  the  words  of  others 
but  also  to  keep  uneasy  watch  on  their  own 
words.  Self-censorship,  in  the  view  of  the- 
Court.  is  as  deadly  as  any  other  cenaorshto  to 
freedom. 

The  Florida  opinion  Is  also  forcefully 
linked  to  the  language  of  the  more  recent 
decision  In  Jfiosenbloom  v.  Metromedia,  which 
not  only,  accorded  Times  freedom  to  a  broad- 
caster, thus  narrowing  the  gap  between  print 
media  and  government-stamped  broadcast- 
ers, but  also  extended  Times  freedom  of 
speech  about  a  private  citizen,  on  the  ground 
that  it  concerned  primarily  a  matter  of  pub- 
lic toterest,  namely,  the  peddling  of  allegedly 
obscene  materials. 

?y  clothing  the  distribution  of  nudist 
magazines  as  an  issue  of  public  intereet,  the 
United  Stetes  Supreme  Court  in  the  Jtfetro- 
media  case  went  beyond  tl^e  Times  case  to 
enlarge  not  only  the  chorus  but  the  score  of 
freedam.  Now  the  rising  voices  of  mere  li- 
censees could  Join  with  those  of  venera- 
ble Times  publishers,  and  the  newly  aggran- 
dised chorus  could,  sound  out  lustily  on  new 
great  social  Issues  of  the  day,  such  as  girlie 
magazines.  On  high  constitutional  groimd 
an  aggrieved  peddler,  charging  libel  In  vain, 
bit  the  dust  as  had  an  aggrieved  police  oom- 
mlasloner  before  him. 

Given  the  heady  freedom  of  the  Times  and 
Metromedia  cases,  the  old  boys  and  girls  of 
the  print  media  may  have  failed  to  teke  note 
of  all  the  aol>erlng  implications  of  their  new 
links  with  the  lads  and  lassies  of  broadcast- 
ing. It  took  the  Florida  connection  in  the 
Miami  Herald  case  to  bring  them  to  a  day 
of  reckoning  with  the  moet  sobering  impli- 
cation of  all.  If  Times  and  Metromedia  are 
kissing  counslns  In  a  family  chorus  of  free- 
dom, they  may  then  likewise  be  linked  in  an 
obligation  to  accord  to  an  Importunate  out- 
sider a  right  of  access  to  thatr  professkmal 
chorus,  at  least  when  they  have  been  singing 
away  about  hla  ftilllngs  In  matters  of  public 
interest. 

When  a  government  itself  has  Uttle  right 
to  make  a  newspaper  shut  up,  why  should 
a  newspaper  that  has  freely  ortticfased  a  po- 
ntlcal  candidate  shut  out  his  right  of  nrply 
In  Its  pages?  If  a  candidate  cannot  shout 


back  to  the  same  audience  the  newspaper 
reached,  has  he  encoimtered  an  insurmount- 
able <>b8tacle  to  speech  more  serious  than 
the  restraining  threat  of  c^clal  sanctions 
wo\Ud  be?  If  he  is  cut  off  from  even  whisper- 
ing to  the  only  audience  he  wante,  is  he  any 
leafe  bereft  because  he  can  Shout  at  the  moon 
from  the  rooftops? 

The  growing  clamor  now  for  a  right  at 
acoees  should  hardly  come  as  a  surprise.  A 
complainant  carrying  the  heavy  bimlSD  of 
proving  actual  malice  feels  doubly  aggrieved 
If  his  already  meager  chance  of  proving  euch 
malice  is  cut  down  at  the  very  time  the  press 
bas  gaUied  new  constitutional  freedom  to 
publish  falsehoods  without  llabUlty.  It  Is  no 
longer  enough  for  a  complainant  to  catch 
ttoe  publisher  m  a  He;  he  must  catch  him  to 
B  malicious  lie,  while  sinking  imder  a  crush- 
tog  burden  of  proof.  If  a  publisher  falls  to 
chstlngxuah  true  from  false  and  then  faiu 
to  retract  the  falsehood  and  still  remains  Im- 
mune from  llabUlty,  it  does  not  seem  so  \m- 
reasonable  to  grant  the  target  of  the  false- 
hood at  least  a  chance  to  bring  the  facts  tato 
Une.  It  was  grievance  upon  grievance  that 
drove  complalnante  to  demand  a  right  of 
reply. 

Hurrioane  Flo  might  not  be  blowing  so 
hard  without  the  optoion  of  the  Umtad 
States  Supreme  Court  to  Red  Lion  Broad- 
casting Co.  V.  FCC  to  1969,  Ave  years  after 
the  rtmea  case.  The  Court  let  no  one  forget 
that  FCC  was  the  den  mother  of  Bed  Lion. 
It  upheld  the  authority  of  the  FCC  to  Imple- 
ment the  established  Fairness  Doctrtae  on 
coverage  of  public  Issues  by  speUlng  out 
mandatory  procediuea  to  the  ev«nt  of  a 
broadcasting  of  a  personal  attack  at  poliacal 
editorial.  The  optoton  recognized  that  broad- 
casting "U  clearly  a  medlvmi  affected  by  a 
First  Amendment  toterest."  but  also  clearly 
viewed  broadcasters  such  as  Bed  Lion  as  a 
special  breed  of  cat  because  their  capacltj 
to   roar   can   drown    out   other   voices. 

The  Court  was  concerned  not  only  with 
how  raucou^  a  Bed  LUm  could  roar,  but 
also  how  it  oould  domlaate  the  air  to  tba 
exclusion  of  others,  given  tha  shortage  of 
frequendea.  In  Ite  view,  "it  Is  Idle  to  posit  an 
unabrldgeable  First  Amendment  right  to 
broadcast  comparable  to  the  right  of  every 
todlvldual  to  ^>eak,  write,  or  publlsb." 

It  1^  Blgnlfloant  that  to  the  four  years  be- 
tween the  Red  Lion  case  ot  1960  and  the 
Miami  Herald  case  of  1973  techn^ogy  has  ad- 
vanced by  leaps  and  bounds  to  give  promise 
of  many  more  frequencies  for  broadcasting 
and  hence  many  more  possibilities  for  mak- 
tog  inroads  toto  the  current  domination  of 
the  airwaves.  The  more  frequencies  there  are. 
the  fewer  may  be  the  problems  of  short  sup- 
ply, or  of  oft-mentioned  chaoe  and  caco- 
phony, still  tovoked  as  a  basis  for  regulating 
broadcasters  and  not  prtot  media.  At  the 
same  time  there  has  been  a  growtog  domina- 
tion of  major  prtot  media  by  fewer  publlah- 
ers,  as  well  as  recent  severe  sh<»tage8  of  tim- 
ber for  newsprtot.  The  fewer  major  prtot 
media  there  are,  the  more  their  domination  <rf 
maj^  audiences  wUl  come  to  resemble  the 
current  domtoation  of  the  airwaves.  Henee  it 
Is  a  good  deal  more  plausible  to  1973  than 
It  would  have  been  earlier  ft*  the  public  to 
view  broadcasters  and  prtot  publishers  as 
Tweedledee  and  Tweedledimi  rather  thaa  as 
Bed  Lion  and  Tom  Paine. 

It  to<A  Huorlcane  Flo  to  bring  ttiat  news 
home  to  us.  Tba  Florida  court  desegregated 
the  broadca^ers.  The  newly  tategrated  prtot 
publishers  learned  from  the  court's  optoion 
that  Florida's  rlght-of -reply  statute,  applied 
against  a  newspaper,  is  consistent  with  the 
Rwt  Amendment  by  virtue  of  such  cases  as 
Metromedia.  The  Metromedia  case,  like  the 
Times  ease  before  It.  had  won  new  freedom 
to  comment  Without  llabUlty  on  "soolal  Is- 
sues." Nonetheless  there  were  signs  that  the 
United  States  Supreme  Court  was  Increas- 
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InglY  troublwt  by  tte  problam  of  ftccau.  Tlie 
Unuft  tb*y  were  echanglng. 

In  sum,  the  Tim»t  cm*  lat  treedtna  ring 
Xor  tlM  ne  w*P*r  publUben.  uul  Um  Jfetro- 
JM«to  •••>  let  fre«<loai  ^Ukkle  (or  tlM  browl- 
«Mtan  whan  tb»  FatnMM  Dootrtn*  wm  not 
at  imam,  but  tbere  w«ra  outsldan  wlio  felt 
coneapoiuUDgly  stifled.  Olven  the  ooooen- 
trated  power  ot  the  media,  the  Bed  Lkm 
CM»  found  justlflCAtkn  for  an  outsider's  right 
at  iBHSM  to  ttee  broadcasting  stattona,  tn  the 
eontext  of  tbe  yatnaeee  Oootrlne.  The  Mtami 
HtnlA  caae  found  foin»ir»bl»  Juattfloatlon 
for  aooass  to  ikewapapen.  Let  freedom  ring 
for  eraiyaiie.  saM  the  Florida  court  In  effect, 
acroea  aliwaiea  and  the  rivers  of  Ink. 

With  saeh  worda  %  darU's  advocaU  for 
HuxrtcMM  no  might  close  his  oaae.  VOr  the 
good  sake  of  sa  ^;>en  hMurlng,  however.  I 
now  Ukewlae  present  the  other  side. 

TtM  nortda  Court  haa  attempted  a  soft 
i^^iM4ti>j  for  BazTteMie  Fto  on  ouistltuttonal 
grounds.  The  right  of  aoeesa  «aa  presented 
narrowly  In  the  Jftemi  atraid  case  as  a 
right  of  reply  In  tba  event  of  a  newspaper's 
attack  on  a  political  candidate.  Is  nieh 
acceas  of  a  piece  with  the  theme  at  "unin- 
hibited, robust,  and  wide-open  speech"  that 
runs  throu^  the  opinions  of  the  United 
States  Supreme  Court  on  First  Amendment 
fiaeiliiiiiT  Tb  answer  this  question,  we  mxist 
first  answer  another.  When  a  newspaper 
tlmnlnatrtr  an  andtenee.  It  Is  then  con- 
BtttutlonaUy  obliged  to  fulfill  what  has  been 
vaguely  oaDed  the  people's  right  to  know? 
Just  what  Is  thU  rl^t  to  know? 

Tha  people's  right  to  know  means  every- 
one^ frsedmn  to  seek  out  information  from 
other*  and  to  receive  whatever  Information 
othei*  wUb  to  dl^ianse.  Ihe  right  carries  no 
power,  however,  to  compel  others  to  dispense 
Information  to  the  public  at  large.  No  thlrster 
After  knowledge  can  compel  even  bis  own 
ffovamment  to  dispense  Information.  A 
fortiori  he  cannot  demand  aeoees  to  the 
Oovemment  Printing  Ofllee  to  publicize  a 
rajectad  request  for  information,  let  alone  to 
poblldae  his  own  arguments  against  govern - 
ment  secrecy.  Whatever  limited  acceas  he 
ean  gKln  remilta  not  from  any  First  Amend- 
ment mandate,  but  trmn  such  statutes  as  the 
Raedom  of  Information  Act,  wherein  the 
govermnent  voluntarily  granta  a  meastire  of 
aooeM  to  ofllclal  information.  Such  access  for 
the  passive  receipt  of  Information  Is  a  far 
cry  from  acceas  for  the  active  distribution  of 
one's  own  views. 

If  ^h*  right  to  know.  In  the  light  of  the 
First  Amendment,  does  not  empower  an  out- 
sider to  compel  even  hU  own  government  to 
print  and  distribute  his  copy,  how  can  he 
compel  a  newspaper  to  do  so?  Uoreover.  the 
Ftrst  Amendment  mandate  against  abridging 
the  freedom  of  the  press  la  closely  attuned 
to  the  editorial  freedom  of  large  publshers 
as  well  as  small,  the  corporation  as  well  as 
Tom  Paine.  The  complex  task  of  putting 
together  a  large  daily  newspaper  could  be 
dlMuptad  by  volunteer  composers  In  the 
ooiBposlng  room. 

An  adhoeat  of  this  thesis  may  have  been 
nescty  blown  out  of  bis  mind  by  Hurricane 
Ho  tn  July.  He  may  find  some  reassurance. 
bowavsr,  in  reeaUtxig  txie  merrier  month  of 
May  whan  tha  Unltad  SUtss  Supreme  Coiirt 
h*ld  the  Una  against  aeosaa  even  to  elec- 
tronic media.  The  Democratic  Nattonal  Com- 
mittee and  tha  Bnnncas  Xwoutlves'  Move 
tor  Vietnam  Peaoe  had  dananaed  aoceas  to 
broadcasting  faculties  for  paid  editorial  ad- 
vertisements. Tba  Court  upheld  the  FCC 
ruling  that  a  broadoaater  had  discretion  to 
deny  such  access.  In  light  of  lU  record  of 
full  and  fair  coverage  of  the  controverted 
iMues.  The  Court  squared  such  discretion 
wtth  the  FCC'a  statutory  authority  to  oom- 
Bund  access,  as  tn  the  Red  Lion  case.  Once 
the  RJO  determined  that  a  broadcaster  met 
the  ohllgatloaa  of  the  Fairness  Doctrine  In- 


oiunbent  upon  him,  ^ould-be  advertisers 
could  not  Invoke  the  First  Amendment  to 
plead  access.  The  right  of  tha  public  to  be 
Informed  did  not  endo^  a  private  Indlvldxial 
or  group  with  "a  right  ,to  command  the  use 
of  broadCMt  faciUtlaa."  . 

These  various  nplnlnns  combine  to  remind 
the  pubUo  that  tha  Fust  Amendment  oon- 
Unuea  to  stand  guard  against  aoceas  to  i 
p«pen.  HonetheTftSB  tkf  oase  nsmmed  tha 


g»p  between  nev 
not  by  reducing  the 


and  broadcaaten. 
It  Amendment  free- 


dom of  the  press,  but  byiaugmentlng  the  free- 
dom of  broadcasters  via  an  outward  push 
against  the  flexible  bovndarles  of  statutory 
regulation.  Any  Tom  Paine  remained  the 
darling  of  the  FtiBt  Aniendment,  even  when 
he  had  grown  to  monftrous  size.  The  new 
twist  In  the  caae  was  the  Court's  concern 
over  Red  Lions,  which  had  been  kept  in 
captivity  since  infancy,  because  of  their  own 
monstrous  size,  and  now  bleeped  more  than 
they  roared.  There  wire  Intimations  that 
maybe  even  a  firmly  re  ;\ilated  old  Red  Lion 
should  be  trusted  to  <  cerclse  a  little  more 
freedom  to  make  it  a  It  tie  more  robust.  Too 
many  bleeps  In  the  be]  ows  and  a  Hon  loses 
its  tone.  T 

There  are  many  straws  in  this  case  that 
go  counter  to  Hurricane  Flo.  It  wo\iId  be  pre- 
mature, however,  to  re$t  easy  that  the  hur- 
ricane has  spent  its  force.  There  are  other 
straws  to  Indicate  that  it  may  still  blow 
strong. 

In  the  decade  since  he  rimes  case  made 
waves  In  the  flow  of  communication,  the 
United  Statea  Supremf  Court  has  been  of 
various  minds  on  what  amateurs,  if  any,  can 
crash  onto  the  establtohed  routes  of  pub- 
lishers. The  rationale  of  amateur  hours  is 
that  they  counteract  the  concentrated  power 
of  publishers.  The  dliamma  remains,  how- 
ever, that  every  amateiur  entry  is  by  grace 
of  an  official  ruling  and  each  ruling 
strengthens  the  power  of  government  over 
the  press.  Whatever  the  grievance  of  sm  ama- 
teur shut  out  by  a  powerful  broadcaster  or 
publisher,  there  Is  still  the  risk  that  he  may 
lose  more  than  be  galna  when  he  gains  access 
with  the  help  of  a  govtmment  more  power- 
ful than  the  press.  Is  he  not  then  In  turn 
subject  to  government  control  in  a  rule- 
making process  without  end?  As  against  the 
government  Is  his  FU^t  Amendment  free- 
dom now  worth  any  more  than  that  of  the 
one  ordered  to  yield  him  time  or  space?  Will 
he  not  also  feel  the  king's  chilling  presence 
at  the  microphone  or  typewriter? 

Oppressive  supervision  is  ^t  to  begin 
with  incidents  too  snunl  for  general  notice. 
Few  take  alarm  if  an  «lcial  referee  appears 
on  the  bank  of  a  tributary  to  the  main  flow 
of  communication  to  gain  access  to  someone 
else's  facilities  for  a  wo^d-be  sender  of  mes- 
sages or  a  would-be  editor  of  other  people's 
messages.  The  scene  may  even  apiiear  to  il- 
lustrate our  democratlo  way  of  life. 

Nonetheless,  as  Jistlce  BrandeU  has 
warned,  "  'Experience  i^ould  teach  us  to  be 
most  on  our  guard  to  protect  liberty  when 
the  government's  purposes  are  benefi- 
cent. .  .  .  The  greatest  dangers  to  liberty 
lurk  In  insidious  em 
zeal,  well-meaning  but 
ing.' " 

A  si)eech  Impedlme 
ailment,  even  when  It 
merclal  tract,  only  th4  tone  of  a  want  ad 
Orders  for  fairness  go  to  the  heart  of  edi- 
torial Judgment,  which  is  by  definition  par- 
tisan. An  editor  cana>t  Mso  be  a  carrier 
of  sandwich  signs,  bit  head  loet  between 
neatly  balanced  sides  of  Pros  and  Cons.  A 
speech  Impediment  becomes  inciirable  when 
official  observers  take  a  permanent  stand 
to  make  an  editor  wat«h  his  words.  An  edi- 
tor's freedom  may  be  vitiated  when  be  Is 
ordered  to  distribute  t^e  occasional  compo- 
sitions of  others;  but  |t  risks  total  destruc- 
tion when  he  must  taiae  raders  on  the  writ- 


mt  by  men  of 
thout  undarstand- 


la  never  a  mlnm: 
ects  only  the  com- 
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pie  at  Fair  Com- 

■hrlne  of  Fair 

enough  mo- 

Llon,  still  up 

as  a  graven  Image 

for  a  new  clover- 


Ing  of  Ills  own  comtooeltlons.  Oaiy  by 
dehumanising  his  0V91  inlnd  oan  he  assem- 
ble his  words  as  a  Comynlaslonar  of  hunaa 
relatlona  or  co«ununlty:  relations  or  foreign 
relations  dictates,  in  the  name  of  Justice 
of  fairness  w  Beguladoh  X. 

The  case  for  an  edlior'a  freedom  might 
be  summed  yp  as  a  oasejfor  everyman's  free- 
dom. If  First  Amend^tent  freedom  onoe 
oaaaed  to  ring,  we  wouUI  know  from  deadly 
dnmibeats  the  domlnaat  force  of  our  new 
oonunanders  on  the  frait  lines  of  oommuni- 
catlon.  I 

This  presentation  of  toth  sides  of  the  ac- 
cess problem  Is  tha  merest  Introduction  to 
Its  defiant  complexity. ,  The  times  may  be 
achanglng,  but  the  morrow  Is  not  yet  clear 
Will  Hiarrlcane  Flo  be  ptopped  dead  in  its 
tracks  at  some  Ivied 
ment  or  some  more 
Falsehood?  WUl  it  gala  { 
mentum  to  carry  along 
In  the  air,  and  deposit 
of  the  Fairness  DoctrL 
leaf  of  intertwining  aobess  routes  to  land, 
sea,  and  air?  Or  will  |the  hurricane  wind 
ilown  In  the  gray  lands  betwaen  the  temples 
and  shrines  and  a  distant  cloverLeaf  site? 

We  need  to  know  nui^h  more  about  those 
gray  lands,  U  we  are  io  deal  with  storms 
more  rationally  than  ^y  adding  wtngs  at 
random  to  the  sanctunv  of  wise  or  wanton 
editors  or  by  embarking  on  random  sorties 
of  road  construction  with  wise  or  wanton 
Populists.  As  a  step  ^oward  rational  ex- 
ploration and  development,  the  recently  es- 
tablished NaUonal  Newf  Council  has  begun 
work  on  its  first  proj^,  the  question  of 
access  to  news  media. 

Whatever  the  measui^  taken  to  contain 
a  hurricane,  however  random  or  rational, 
they  are  bound  to  have  repercussions  on  the 
InteracUon  of  govemmknt,  the  press,  and 
the  people;  on  what  aoo^  each  should  havi 
to  the  others.  It  is  time  to  keep  a  weather 
eye  out  on  that  basic  fuaatkui  of  freedom, 
for  more  storms  are  oh  the  way.  Lawyeit 
can  still  find  occasions  to  rejoice,  as  we  do 
today,  that  such  statlpns  of  law  as  ttas 
Arkansas  Bar  Center  ^u  be  taan  than  t 
match  for  the  storms.  - 

BRrvaas  FaoK  n,oaiBa 

In  July  the  Florida  Supreme  Court  sent 
shivers  through  all  of  Jokirnallsm  by  upheld- 
tng  a  eo-year-old  statuta  that  giiarantsed  the 
right  ot  reply  to  any  person  attacked  by  a 
newqiaper.  Last  week!  the  UjS.  Supreme 
Court  agread  to  oonsld^  the  case,  itself  tn 
indication  of  its  Importance  since  the  high 
court  tries  not  to  take  pases  from  state  su- 
preme courts  whenever  lit  can  avoid  It. 

A  ctmtroveislal  school  teacher,  Pat  Tor- 
nlllo  Jr.,  a  candidate  for  the  Florida  legU- 
lature,  was  oi^>oeed  byj  the  MlaQl  Herald, 
which  is  five  times  the  size  of  its  only  com- 
petttor  and  a  member  of  a  national  news- 
paper chain.  It  called  '^mlllo  Irresponsible 
and  accused  htm  of  insgal  conduct  in  two 
editorials.  The  Herald  refused  to  print  his 
reply  verbatim,  and  Ttu^UIo  resurrected  thb 
old  statute  and  sued.  A  lower  co\irt  decided 
sgalnat  Tomlllo,  but  hi  persisted  and  sud- 
denly came  the  thunderbolt  from  the  itate 
supreme  court.  The  decision,  which. w»«  6 
to  1  against  the  new8pi4>er,  quickly  drew 
such  predictable  reactions  as  this  one  ttcm 
the  editor  of  the  Wall  Street  Journal:  ""nje 
government  is  now  sur  new  mansging 
editor." 

While  we  do  not  endwise  the  declslOD,  «• 
must  say  that  it  Is  netf^r  nuUy  nor  lailC- 
nlficant.  At  the  beginning,  we  should  1ST 
that  the  conventional  niterpretatlon  of  the 
first  amendment  demands  the  overturning 
of  this  or  any  other  law  that  seeks  to  refu- 
late  the  press.  After  all  government  tatUoi 
a  newspaper  what  it  hi  s  to  print  Is  Juali  ■• 
obnoxious  as  telling  It  1  rhat  It  cannot  | 

But  the  Florida  Bupr  nne  Court  has 
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a  new  and  arresting  Interpretation.  The  first 
amendment,  it  says,  did  not  create  a  priv- 
ileged class  for  Just  newspaper  editors. 
What  it  means  is  that  everyone  should  enjoy 
frsedsm  of  expresaloin,  not  Just  Journalists. 
Obviously,  when  a  newq;»aper  has  a  monop- 
oly— or  a  near-monopoly — It  is  absurd  to 
say  that  a  pervon  enjoys  freedom  of  ezpres- 
0oa  when  he  is  denied  the  opportunity  to 
iMpond  to  an  attack— and  to  the  same 
aodlamie  addreaaed  by  his  attackers.  Tills  is 
BO  longer  the  day  of  the  pamphleteer,  when 
evecyone's  publication  had  about  the  n^mi« 
clreulatiosi,  which  was  det«rmlned  largely 
by  bow  far  the  pubUsher-aditor-printer 
wanted  to  carry  his  broadsides. 

As  a  matter  of  fact,  this  is  not  even  1004, 
.when  there  were  17,000  different  new^M^iers 
Id  America.  Today,  there  are  only  11,000,  with 
the  Miami  Herald  being  one  of  the  vary 
largest.  The  man  shouting  from  the  roof 
a(  bis  house,  buying  a  bUlboard  <x  even 
peaking  on  the  radio  to  defend  himself 
Is  not  quite  tha  isama  thing  as  having  it 
printed  in  the  Miami  Herald. 

So  maybe  thU  old  statute  is  not  as  ridic- 
ulous as  It  first  appears  to  ha.  In  taai. 
Just  last  year.  Jerome  Barron,  a  aehoUr  who 
bas  written  a  great  deal  about  access  to 
tks  msdla.  wrote  a  toaik,  "Vtaadom  ot  the 
fnm  for  Whom?",  that  suggested  that  the 
right  of  reply  was  so  Important  that  a  na- 
ttonal  law  should  be  drawn  very  similar 
to  the  Florida  statute.  This  u  more  impor- 
tant now  because  of  libel  declsloiu  that 
vtrtuaUy  give  pubUc  figures  no  chance  to 
recover  damages  unless  they  can  prove 
mallee.  After  aU,  they  argue,  tha  broadcast 
audia  have  been  able  to  live  and  to  profit 
with  the  falmeea  doctrine — a  guarantee  of 
the  right  of  reply — eo  why  not  the  news- 
papers? 

W^,  without  getting  into  that  thicket, 
we  can  only  say  that  the  question  is  not  ons 
that  is  going  to  be  solved  by  hysterical  out- 
bursts or  by  counting  on  the  first  amend- 
ntnt  as  a  complata  shield.  It  Is  marvelous- 
ly  broad  but  In  thla  day  of  diaappaaring 
nawq;>aper8 — more  precisely,  their  acqulal- 
tton  by  a  f aw  owners — there  Is  reason  to  ques- 
tloB  whether  it  is  broad  enough  to  protect 
OS  from  the  luxtiry  that  we  have  enjoyed 
UBtU  now.  whloti  is  every  puhUaher  doing  as 
ha  damned  well  pleaaed. 

While  we  think  and  hope  that  the  Miami 
Berald  will  win  Its  case  at  the  Supreme 
Oonrt,  the  question  is  not  certain  and  will  by 
ao  means  be  settled  finally.  The  case  shotild 
certainly  caxise  newspaper  owhers  to  look 
to  their  ethics  and  to  thing  about  the  wis- 
dom of  having  some  voluntury  self -policing. 
The  alternative  is  to  one  day  l^ve  govern- 
ment decide  that,  llk^^so  many  other  things, 
Uvs  first  amendnoent  ^leeds  a  modem  inter- 
pretation. 


ator  from  Michigan  (Mr.  Ourrar)    Is 
recognized  for  not  to  exceed  15  minutes. 


^      ORDBR  OF  BUSINESS 

The  ACnNQ  PRBSIDENT  pro  tem- 
pore. Under  tlie  previous  order,  the  dls- 
ttegulfihed  Soiator  from  Iowa  (Mr. 
Gun)  Is  now  lect^pilzed  for  not  to  ex- 
owdlSmtnuteB. 

<The  ranarks  Senator  Clark  made 
t  tW«  point  on  the  Introduction  of  S. 
2M3,  the  Comprehensive  Election  Re- 
form Act,  are  printed  In  the  Record 
nnder  Statements  on  Introduced  Bills 
aod  Joint  Resolutions.) 


r*. 


ORDER  OP  BUSINESS 

Tha  ACTINO  PRESIDENT  pro  tern- 
Pore.  Under  the  previous  order,  the  Sen- 


SENATOR  MANSPIEUD'S  STATE  OP 
THB  NATION  ADDRESS 

Mr.  ORIFPIN.  Mr.  President,  along 
With  millions  of  other  Americans,  I 
listened  Friday  evening  with  close  atten- 
tion as  the  distinguished  majority  leader 
of  the  Senate  (Mr.  MANsngLD)  spoke 
on  nationwide  television  in  response  to 
the  President's  earlier  state  of  the  Union 
address. 

If  there  are  any  who  may  have  con- 
cluded that  Senator  Mahstiklo  wsis  not 
effective  as  a  spokesman  for  his  party 
because  he  spoke  with  restraint  and  a 
high  degree  of  statesmanship,  I  would 
say,  as  a  Bpoktsman  from  the  ranks  of 
the  other  political  pvty,  that  they  are 
wrong. 

Through  his  candor  and  his  forth- 
rlghtness,  Senator  MAsaruix,  was  inr- 
ticularly  effective — and  I  would  observe 
that  it  Is  precisely  because  of  those  quali- 
ties that  he  is  so  wen  respected  and  so 
well  liked  by  the  Members  of  both  par- 
ties in  the  Senate. 

Senator  Mamstikld  made  the  point 
that  a  party  leader  should  maVr  nnd  he 
made  them  in  a  very  telling  way.  In  so 
doing,  he  was  both  oonstructlve  and  elo- 
quent. 

I  would  observe  that  Soiator  Mamb- 
nsLD  spoke  on  Friday  night  for  his  own 
party— but  In  part,  at  least — and  I 
know  he  Intended  it  tbat  way — he  spoke 
also  on  behalf  of  the  legislative  branch 
and  those  at  both  parties  who  serve  in 
it. 

For  the  most  part,  I  thou«^t  the 
speech  by  the  distinguished  majority 
leader  was  a  positive,  constructive  state- 
ment laying  out  attainable  ooals  for  thi« 
session  of  Ccmgress.  He  deserves  to  be 
commended  for  recognizing  tiie  areas  in 
which  there  is  substantial  agreement  be- 
tween Republicans  and  Democrats  as 
well  as  an  agreement  between  the  Demo- 
crats in  Congress  and  the  administra- 
tion. Nor  did  he  shy  away  from  ac- 
knowledging and  conferring  credit  upon 
the  President  of  the  United  States  and 
Dr.  Kissinger  for  their  extraordinarily 
effective  leadership  in  foreign  affairs. 

As  I  watched  and  listened,  I  had  the 
impression — perhaps  not  Justified — that 
many  In  the  press  corps  mitfht  even  be 
disappointed  by  the  performance  of  the 
maj(»lty  leader.  On  the  whole,  his  speech 
was  political  with  a  miwiirmfw  oi  parti- 
sanship; it  was  effective  with  a  maxinuim 
ot  objectivity. 

While  not  necessarily  agreeing  with  all 
tlrnt  he  said.  I  salute  the  majority  leader 
for  the  presentation  he  made.  It  was  a 
credit  to  him.  to  his  party,  and  to  the 
Senate. 

Mr.  BfCANSFlELD.  I  thank  the  distin- 
guished Senator. 


'  AI*POINTMENT8  BY  THE 
VICE  PEtESIDENT 

The  ACTINQ  PRBSIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the  Vice 
President,  appoints  the  following  Sen- 
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ators  to  attend  the  meeting  of  the  As- 
sembly of  Parties  of  the  International 
Telecommunications  Satellite  Organisa- 
tion—INTELSAT— to  be  held  in  Wash- 
ington, D.C.,  February  4-8.  1974:  the 
Senator  from  Rhode  Island  (Mr. 
Pastor*)  and  the  Senator  from  Alaska 
(Mr.  STEvnis) . 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ator from  West  Virginia  (Mr.  Robxrt  C. 
Bthd)  Is  recognized  for  not  to  exceed 
14  minutes. 

Mr.  ROBERT  C.  BYRD.  Does  the  dis- 
tinguished Senator  from  Michigan  yield 
back  his  time? 

Mr.  ORIPPIN.  Yes.  I  do. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  S  minutes  or  more  out  of  my 
order  to  the  disttoguished  senior  Senator 
from  Virginia  (Mr.  Harrt  P.  Byrd  Jr  ) 

•nie  ACriTNG  PRESIDENT  pro  tem- 
pore. ITie  Senator  from  Virginia  is  rec- 
ognized. 


MEMORIAL  SERVICE  FOR  THE  LATE 
ADM.  LEWIS  L.  STRAUSS 

Mr.  HARRY  P.  BYRD.  JR,  Mr.  Pres- 
ident, on  Friday,  January  25, 1974,  there 
was  held  in  the  city  of  Washington  a 
memorial  service  for  the  late  Adm.  Lewis 
L.  Strauss.  The  service  was  held  in  the 
sanctuary  of  the  WashingtOT  Hebrew 
Congregation.  Two  eulogies  were  de- 
livered that  day,  one  by  Rabbi  Joshua  6. 
Haberman  and  the  other  by  Adm 
Arlelgh  Burke,  former  Chief  of  Naval 
Operations.  It  was  a  beautiful  service 

Mr.  President.  Rabbi  Habeiman  ci^i- 
tuied  so  beautifully  the  qualities  of  Lewis 
Strauss  and  d^lvered  the  eulogy  so  elo- 
quently that  I  asked  Rabbi  Haberman 
to  send  a  copy  so  that  I  might  have  It 
printed  in  the  Rscord.  Rabbi  Haberman. 
In  the  course  of  his  remarks,  said  <rf 
Lewis  Strauss:  "Yes.  he  was  a  prince  and 
a  great  man." 

Admiral  Burke,  in  his  comments  on 
I«wi8  Strauss,  proclaimed  Mm  "a  great 
American— a  great  man,  and  a  great 
friend." 

Two  Virginia  newqjapers  had  beauti- 
ful editorials  on  Admiral  Strauss.  One 
is  the  Richmond  Times-Dispatch,  under 
the  date  of  January  2«,  1974.  The  edi- 
torial was  written  by  the  rhainrniiTi  and 
publisher  of  the  Richmond  Times-Dis- 
patch, Mr.  David  Tennant  Bryan.  An- 
other editorial  ai^eared  in  the  Norfolk. 
Va..  I*dger-Star  of  January  24.  1974, 
(»ptloned  "Mr.  Strauss'  Able  Service." 

Mr.  Prestdtot.  I  ask  unanimous  eon- 
sent  that  the  eulogy  by  Rabbi  Haberman. 
the  eulogy  by  Admh^  Burt:e,  the  edi- 
torial in  the  Richmond  Times-Dispatch 
captioned  "Lewis  Strauss."  and  the  edi- 
torial in  the  Norfolk.  Va..  Ledger-Star 
captlnned  "Mr.  Strauss'  Able  Service."' 
be  printed  in  the  Rbcoro. 

There  being  no  objection,  the  eulogies 
and  editorials  Tvere  ordered  to  be  printed 
in  the  Record,  as  follows: 
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In  IfzMOST  or  Aom.  Lewis  L.   Snuuss 

(DeUnrad  tiy  Babtt  Joshua  O.  HAbermmn) 

"TlM  sigtiUmuM  jlutl  llourUh  Ilk*  Uu  palm 

tne: 

Be  sb«U  grov  Uk^  «  oedadr  In  l^teaon. 
FUated  In  tbe  bouse  of  the  Loz4. 
They  ahaU  flourish  lo  the  court*  of  our  Qod. 
They  ihaU  Btm  bring  forth  fruit  In  old  age; 
They  shall  be  full  of  sap  and  richness; 
To  declare  the  Lord  Is  upright. 
My  Bock,   In  whom'  there  Is  no  unright- 
eousness."—(Psalm  92:19-16) 

Oood  friends:  We  have  entered  this  sacred 
place  anxlduB  to  ab«i»  with  one  another 
memory  of  Lewis  L.  Strauss.  This  large  aa- 
sensblar  of  men  and  wenoen  of  Ofllerent  walks 
of  life,  of  diverse  faiths,  <rf  all  sorts  qf  au- 
thority and  competence,  reflec'^8  the  extensive 
^read  of  his  friit^ul  life  aod  the  wide 
range  of  bis  contact  and  Uj^uence.  Be- 
'cauae  of  his  TniUant  mlntf,  his  nobility  of 
character  and  h  s  uprightness  as  a  man,  ire 
are  now  a  community  of  mourners,  each 
tvtaglng  to  this  hour  a  measvire  cS  affufXon. 
of  frtendahtp.  at  reapeql.  It  u  as  though  all 
our  hearts  had.  becomf>  P9»  l^eart,  flUed  with 
loving  sympathy,  fo^  his  Bonlj  bereaved 
hoti8eh(dd.  A  link  has  been  broken  In  the 
chaJn  of  love  that  botmd  them  together  in 
family  union.  As  Widt  Whitman  put  It,  **.  .  . 
the  beet  Is  that  which  must  be  left  unsaid," — 
we  shall  be  unable  to  express  adequately  the 
meaning  of  his  life  to  thoee  who  were  dear- 
teX  to  him,  the  gentleness  of  his  love  as  a 
-httshand,  the  tenderness  of  his  heart  &s 
father  and  grdndf attter,  the '  derotMn  of  a 
brotter.  How^  -er  family,  frlexvda  or  aquaint- 
ances  might  differ  in  the  quality  and  inten- 
sity of  their  feelings,  we  are  all  as  one  in 
our  appraisal  of  the  stature  of  the  man  we 
loet.  We  may  apply  to  him  the  words  of  King 
David's  lament  over  the  death  of  one  at 
blsahlt  generals: 

.  Know  ye  not  tKat  then  it  a  princ*  and  a 
yreat  man  fallen  thU  day  in  itraelT"  (XI: 
Samiiel  8.38) 

Admiral  Strauss  had  the  quaUtles  of  the 
■nthentle  leader:  vision,  daring,  tenacity,  the 
prliMely  qoioitlas  of  leadenOilp.  But,  match- 
ing aatHaae  endowmesits  that  make  for  vic- 
tor;. »ad  sooeMB  wore  the  Inner  apbltual 
qualities  of  greatnesi  srtUdi  produced  exoel> 
lenca  of  cbAnctar,  a  life  of  apoUew  intefrlty 
and  lumor. 

He  was  princely  in  his  generosity,,  a  com- 
paaslonltte  son  of  the  Ck>venBnt,  whose  heart 
and  hand  reapoaded  readily  to  the  Jewish 
peoplani  dasperata  cry  for  help.  Yet,  he  knew 
that  while  charity  begins  at  home,  that  was 
not  where  It  must  end.  And  so,  be  bcuune 
a  philanthropist  who  showered  his  benefl- 
oenoe  upon  all  kinds  of  «on-8ecterian  Institu- 
tions of  learning  and  healing. 

The  public  career  of  our  departed,  his 
ertlelal  r*^  in  one  of  history's  decisive  mo- 
meojts,  baa  already  been  prominently  reoog- 
nlaad  in  tta*  press.  In  ooatampstary  lltsra- 
tora  and  In  the  utterances  of  the  natloo's 
talgbeat  autborltisa.  To  aU  tbla  I  sUxpd  only 
wish  to  add  a  glance  at  bU  Jnner  spiiltual 
core,  aia  Jewiab  becltaee,  r^jCalved  trofo.  re- 
vered parents,  ennobled  hl*'%oul.  Weeds  of 
HMnev  prayers  sanctifled  his  daUy  Itfe.  He 
observed  the  8abb»tb  «■  a  day  with  Obd.  Ha 
knaw  and  loved  aod  read  and  re-read  tlM 
sacred  Bcrlpturee  and  was  p^pud  to  be  able 
to  study  tb^m  tn  the  origlias!l  Hebrew  lan- 
guage. He  undertook  to  teach  the  Bible  to 
lUs  son  and.  togetber.  tawy  publlsbed  a  pri- 
vate edition  of  seleoted  Bible  portions  to 
mark  the  boy's  attainment  of  the  age  of  Bar 
Mttsvah. 

He  gloried  in  the  ancient  Biblical  Covenant 
as  tbe  feitb  of  bis  fathers  and  aoeepted  Its 
mandates  as  the  spiritual  f ouMdattoos  of  his 
life.  CharaeterlstleaUy.  be  asked  to  be  Isld 
to  rest  in  the  traditional  Jewish  T"^"nw. 
with  a  'taUlV  the  prayer  scarf,  wrapped 
around  his  shoolders. 
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Folltioal  controversy  ha^  projected  a  pub^c 
imags  of  this  own  wl^ioh  unduly  accentuates 
his  fiercest  fighting  capaaty.  ly>ugh  he  was, 
but  also  gentle,  an  afl*M«t  delightful  man  of 


February  .4,  19^'^, 


in  Lewis'  bome- 


whoee  time  un- 
me  was  a  project 
n  in  the  Middle 

vtaa  De-ealttDg 
made    the   desert 


er  like  the  trunk 

m  of  sound  fiber 

\d  forthright,  not 

Standing.  Yet,  be- 


great  sensitivity  and  tact,  a  man  of  charm 
and  culture  with  whom  conversation  was 
edlficatioti,  a  man  who  met  his  l^ow  with 
a  warm  hmut  and  a  cheerful  countenance. 

His  name  is  linked  to  the  creation  of  the 
most  awesome  weapons  system  of  the  agee. 
HS'iaeattt  it  as  America's knost  potent  guar- 
antee of  freedom  and  wi^ld  peace.  He  was 
one  of  the  fathers  of  th^  Atoms-For-Peaoe 
progrsm.  His  heart  was  jbent  upon  peace 
xiot  war.  A  great  Idea  of 
fortiinately  had  not  yet 
of  international  coopers 
East.  The  Biaenhower-l 
Plan  which  could  have 
bloom  with  Arabs  and  Isn^dls  tximlng  swords 
into  plomhares.  Byml>ol  pf  his  devotion  to 
"Shalom,"  p^ace,  as  a  personal  ideal,  was  the 
provision  in  his  will  to  smash  all  firearms 
in  Jdls  poeaessloii  following  his  death  so  that 
no  one  might  say  that  ^  inherited  a  gun 
from  Lewis  L.  Strauss.        j 

As  I  think  of  him,  I  se«l  him  in  the  Image 
of  the  93nd  Psalm :  « 

"The  righteous  shall  flourish  like  the  palm 
tree;  He  shall  grow  like  a  fedsr  in  Lebanon." 

Why  like  a  palm  tree  or  p,  cedar?  asked  one 
of  our  sages.  Because  the  other,  smaller  trees 
soon  fade  from  view  as  |we  go  past  them. 
But  the  stately  cedars  and  palm  trees  are 
seen  long  ufter  the  others  have  disappeared. 
So  ft  is  with  those  who  Uv<e  righteous  lives. 
'  Even  after  the  passage  of  many  years,  there 
will  stand  out  in  our  nuimory  this  stately, 
noble  man,  with  sturdy  Jewish  ancestral 
root^  nurtured  in  the  l  generous  soil  of 
America,  rugged  In  char: 
of  the  tree,  a  straight 
and  true  grain,  upright 
only  outstanding  but  u; 
neath  the  tough  bark  of  the  tree  was  the  liv 
ing  sap  of  human  kindness  and  above  rested 
the  crown  of  a  keen  mind,  spreading  out  in 
numerfius  branches  of  knowledge. 

As  the  psalmist  said:      1  . 

"Planted  In  the  house  pf*  the  Lord,  They 
shall  stlU  bring  forth  fruft  In  old  age." 

His  spirit  remained  unbtoken,  down  to  the 
last.  He  never  cringed  not  cowered.  Yes,  he 
was  a  prince  and  a  great  msn.  We  must  match 
hte  fetth  with  ours  and  face  this  moment 
with  the  same  fearlessness  which,  through- 
out the  ages,  moved  o^r  people  to  say  at  a 
time  such  as  this; 
"The  Lord  has  given. 
The  Lord  has  taken. 
Blessed  be  the  name  M  tl/k  LoM."  Amen 


UttiOKX^  Snvicx  roi  Rttat  Abu.  Lzwis  L. 

SnATTSB 

'""  (ByAdm-Arleigl  Burtte) 

We  are  here  today  to  do  Honor  to  the  mem- 
ory of  a  dear  friend  and  a  renowned  Ameri- 
can— Admiral  Lewis  StratiaB. 

Every  great  nation  has  been  made  great  by 
the  men  that  natloa  has  produced.  In  tiM 
history  of  the  two  oentutfes  ot  the  United 
States,  it  has  been  giren  to  very  few  men 
to  make  extraordinary  ooAtzlbutions  to  our 
country  and  to  our  society,  i 

Such  a  man  was  Lewis  Strauss. 

We  could  wish  thtrt  we  might  baire  known 
young  Lewis  In  thoee  early  days  wben  he  was 
formulating  his  Ideals,  da^  wben  his  p«r> 
ents  flnaly  InrtlUsd  in  tdtn  H^reoUtion  of 
the  privilege  of  growing  \^  In  this  Isnd  of 
the  free.  We  can  only  gufss  at  the  lessons 
he  learned  In  the  hard  eeiipetMve  school  of 
salesmanship.  Even  then  tae  scbcrtar  was  be- 
ginning to  appear,  for  theee  were  ifmee  on 
the  road  when  be  was  tMette  read  the  books 
he  always  carried.  Ibe  goellwas  always  before 
him — earning  enough  motey  to  go  to  col- 
lege and  study  physics. 

Btrt  the  first  World  War' was  now  In  prog< 
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ress,  and  the  newspapers 
town  of  Richmond  were  fl^ed  with  the  talsa 
of  suffering  In  Belgium,  aQd  of  Mt.  Herbert 
Hoover  who  was  hard  at  work  to  bring  the 
stranded  Americans  home.i  President  WOsea 
was  calling  Mr.  Hoover  to  Washington  when 
he  urould  work  wltliout  pay^ 

Young  Lewis  had  saved  his  money  for 
college,  but  he  decided  that  instead  be 
would  also  go  to  WasblnRton  to  help  Mr. 
Hoover,  and  also  without  Ipay.  He  was  well 
received  in  his  Senator's  Oflice  by  the  Sen- 
ator's secretary.  His  request  for  a  letter  of 
introducttoh  to  Mr.  Hoover  created  no  prob- 
lem. One  was  struck  off  (immediately,  and 
the  Senator's  name  was  signed  by  the  see- 
retary.    ■" 

But  even  In  those  da: 
way  of  life  for  Lewis.  The 
useless  in  his  eyee. 

The  story  of  how  this  yo 
own  way  into  Mr.  Hoover's 
Hoover's  life  as  advisor, 
dant,  is  only  the  beglnnini 
When  World  War  II  I 
commander  Strauss,  Unli 
Reserve,  was  called  to  act: 
provided  an  invaluable 
Ideas  to  the  Bureau  of 
tben  that  those  of  us  in  t: 
to  appreciate  his  ability 
of  complex  problems.  D\iri; 
of  active  duty  he  was 
greater  responsibilities,  an 
came  the  chief  advisor  and  tnisted  oonfldant 
of  the  Secretary  of  the  Naivy,  who  was  latw 
to  become  the  first  Secretatr  of  Defense. 

It  was  then  too  that  hl^  saval  offloer  as- 
sociates came  to  reoogBSeel  bis  dedlcStion  ts 
his  country,  his  great  palarlotlBm,  and  hlB 
ootffsge  to  stand  for  what  he  felt  was  right 
for  mankind  and  his  country.  In  thoee  yeefS 
ft-iendshlps  were  formed  tl^at  stood  the  test 
of  ysers. 

After  the  war  wus  over^  Admiral  Strauss 
was  i^ipolnted  a  member 
M-gy  Commission  by  Prseid' 
be  took  part  in  tUstory 
familiar  to  us  all. 

Retirement  from  those 
not  last  long.  A  trusted 
man  of  the  Atomic  Energy 
be  found.  President  Bisei 
the  task  of  finding  a  q 
this  important  position  wh*  would  be  wlUlng 
to  accept  the  necessary  sasriflce  of  personal 
considerations  Including  financial  loss.  The 
search  was  iqng  and  diflicult  and  finally 
President  Eisenhower  drafted  Lewis  oooe 
ttiore  into  the  ier«lce  of  hl4  country. 

Both  Presidents  gsve  hltn  their  comiflete 
trust  and  confidence  because  they  knew  tdm 
to  be  a  staunih  man  devoted  and  loyal  to 
the  best  interests  of  hte  oountry.  They  re- 
spected his  rare  wlsdOfn  and  good  Judgment 
Their  faith  in  his  strength  of  character  was 
Justified  for  he  did  defend  ^e  best  Interests 
of  the  United  States,  and  under  his  guidance 
the  security  of  the  UnitedBtates  was  main- 
tained and  enhanced.  [ 

10  all  of  these  years  of  devoted  seryloe  to 
his  nation,  be  made  great!  contributions  in 
many  fields.  His  servioes  I  were  sought  ty 
PresldentB  for  he  demansBrated  sgabi  sad 
again  his  great  ability  to  omuolae  and  dlreet 
large  organizations  so  that  they  were  roc- 
cessful  in  their  endeavors.  His  ,work.  his 
achievements,  helped  the  Vnlted  States  be* 
come  a  great,  generousK,reeponsible  nation. 

Sis  great  accomplishniexiis  were  not  sOlsly. 
or  even  the  foremost  resfsons  that  Lewli 
Strauss  was  admired — leepe^ted — and  loved— 
by  his  many  friends,  great  as  his  achieve- 
ments were.  In  his  person^  life,  as  wdl  as 
in  his  official  life,  bis  ouHrtsndlng  cbane* 
teristic  was  integrity.  He  .  was  straightftf • 
ward — direct — a  man  of  bifb  prteelplSB  and 
hJgb    standards— standardf    by    wbieb   be 
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ij),e(t..-stSndardB  by  which  h($  measured  hlm- 
piifsnd  ids  actions. 

taot  (^  all,  he  was  a  kindly,  modest  nlan. 
Eb  liked  people— he  understood  people.  He 
ma  a  pl^tsant  man  to  be  with— for  he  ex- 
uded warmth  and  graclousness.  He  was'Uso 
fun — for  he  had  a  keen  sense  of  quiet  humor. 

It  was  these  personal  characteristics  that 
made  blm  a  staunch  reliable  friend — so  many 
pedrie  thought  of  him  as  ons  of  their  best 
friends— and  he  was. 

Lewis  Btrsuss  was  a  great  American — a 
great  man — a  great  trtottd. 

We  Shan  miss  him.      '' ' : 

(From  the  Blctimond  (Va.)  Times-Dispatch, 
Jan.  ae,  19741 
Lewis  Stkattss 

In  the  death  of  Lewis  Lichtenstein  Strauss 
on  Mtmday,  Virginia  arid  the  nation  have 
lost  a  tnUy  great  citizen  whose  enthusiastic 
dsdicatlon  to  the  best  interests  of  both  led 
Mm  into  a  life  of  service  td  mankind. 

Though  he  was  bom  In  tbe  neighboring 
(tste  of  West  Virginia,'  Lewis  Strauss  grew 
np  and  lived  most  of  his  life  in'  Virginia.  He 
slways  thought  of  and  referred  to  himself  as 
a  Virginian.  An  honor  graduate  of  Rich- 
mond's John  Marshall  High  School,  he  would 
hsre  gone  on  to  study  at  the  Unl^i^slty  of 
Virginia  had  not  his  family  loyalty  led  him 
to  join  his  father  In  business. 

At  the  age  of  21,  he  went  to  Washington 
wliere  he  offered  his  services  to  the  newly 
formed  Belgian  Relief  Commission.  There 
his  Industry,  Intelligence  and  Judgment  soon 
brought  him  an  appointment  as  Secretary 
and  principal  assistant  to  Herbert  Hoove*, 
then  chief  of  the  commission,  who  remained 
his  lifelong  friend  and  adnMrer. 

In  his  many  fields  of  endeavor,  ranging 
from  war  relief  to  high  finance  and  atomic 
energy,  Lewis  Strauss  demonstrated  htt 
ondOTstandlng  of  the  basic  purposes  he 
soufht  to  serve,  refusing  to  be  diverted  by 
jx«tlcal  or  self-serving  considerations  from 
wtat  he  knew  to  be  the  right  course.  As  a 
r«BiiH  of  his  fidelity  to  his  ccmvletioos,  in- 
etading  the  belief  that  America  sh^ld  ppo- 
vMe  idequstely  for  Its  national  secririty,  he 
socnmulated  a  host  of  enemies.  There  were 
those  who  resented  his  determination  to 
develt^  the  hydrogen  bomb  (and  to  encour- 
age the  peaceful  use  of  atomic  energy  by 
private  enterprise)  during  hU  chairmanship 
of  the  Atomic  Energy  Commission,  and  they 
helped  to  cause  the  narrow  defeat  of  his 
eopflrmation  as  secretary  of  comineroe  in 
Py<tent  Elsenhower's  administration. 

*«n  this  heavy  blow  to  his  pride  did  not 
embitter  him,  however.  He  continued  to  give 
hlB  time  and  talents  wherever  they  were 
needed  In  the  service  of  his  country  until 
his  retirement  at  70  to  his  Brandy  Bock 
Him  In  Culpeper  Cotmty. 

A  detailed  account  of  Lewis  Strauss'  career 
to  business  and  public  service  would  Show 
tte  breadth  of  his  interests  snd  depth  of 
WsteteUect,  but  it  could  give  only  an  in- 
Msquate  account  of  tiie  spirit  that  motl- 
IIMed  him.  His  vitality  and  amWtitm  were 
woied  by  his  cohsclence.  But  over  and 
wwe  this  dedicated  man's  love  of  his  coun- 
Oy.  his  family,  his  state  and  his  feUow  man 
wa  always  his  imquestioning  reverence  for 
ha<3od. 

IProm  the  Norfolk  (Va.)  Ledger-^tar. 
Jan.  94.  1974] 
>fs.  SnuDss'  Abu  Skbtici 

l*wta  L.  Strauss,  the  former  Atomic  Energy 
"WtalsBlon  chairman  who  died  at  his  farm 
»»r  Culpeper  the  other  day,  served  his 
«om^  In  public  life  with  the  same  dlstlno- 
»»  he  achieved  in  private  life  as  a  financier. 

Tne  public  schools  in  Richmond  were  the 
ww^ringboard  of  formal  education  from 
»««» he  rose  to  a  partnership  in  one  of  WMl 


street's  biggest  banking  houses  and  to  seats 
on  the  boards  of  several  major  corporations. 
One  of  thoee  decisionmakers  in  American 
business  who  were  ctaied  to  help  manage  the 
United  States'  vast  effort  in'World  War  n,  he 
performed,  ordnance  and  production  duties 
for  the  Navy  so  ably  that  he  advanced  from 
lieutenant  commander  to  rear  admiral  »n^ 
the  post  of  special  assistant  to  the  vice  chief 
of  naval  operations. 

Political  controversy  and  the  hot  glare  of 
congressional  hearings  we^e  an  unlikely  en- 
croachment on  the  life  of  ^  this  banker  who 
went  to  Washington  during  the  emergency 
and  willingly  would  have  retired  to  the  board- 
rooms afterward.  Such  notoriety  came  his 
way,  though,  because  the  government's  en- 
larged role  after  the  war  required  men  of 
abUlty  and  strength  of  peratjnaUty  in  respon- 
sible positions. 

Named  by  President  Truman  to  the  origi- 
nal Atomic  Energy  Commission,  he  served  as 
the  AEC  chairman  for  five  years  during  the 
Elsenhower  adxnlnlstratton.  The  declslens  he 
had  to  nmke  involved  Him  in  such  Issues  of 
the  day  as  the  personal  tragedy  of  Dr.  Robert 
Oppenheimer  and  his  revoked  security  clear- 
ance, and  the  political-  footbaU  of  "buon- 
Yates"  and  that  now  aU-but-forgotten  power 
plant  contract,  FaUout  from  such  disputes, 
complicated  by  the  oncoming  1900  elections 
and,  to  be  sure,  the  brlttleness  of  his  re- 
sponses to  critics  and  inquisitors,  led  to  Mr. 
Strauss'  nomination  as  secretary  of  commerce 
being  rejected  by  the  Senate. 

Today  we  are  more  accustomed  to  seeing 
confirmation  battles  go  beyond  the  proper 
question  of  the  abilities  and  quaUfloatlons  of 
presidential  nominees,  by  which  test  Mr. 
Strauss  was  a  dlsttagulahed  choice.  But  it  was 
not  so  comfoonpiace  then;  he  was  the  fl«st 
Cabinet  nominee  la  a  generation  to  be  turned 
<^own.  Mr.  Elsenhower  said  at  the  time  that 
the  American  people  had  lost  more  th^n  <U4 
Mr.  Strauss.  That  wlU  probably  be  the  Juds- 
ment  of  history,  too. 


ORDER  OP  BUSlNiSS 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
det,  I  yield  back  my  remaining  time  to 
ttie  distinguished  Senator  from  West  Vir- 
ginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  do  I  have  remaiiilng? 

The  PRESIDINa  OPPICTER  (Mr. 
Chiles)  .  The  Senator  hfis  10  minutes 
remaining. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  10  minutes  to  the  distinguished 
Senator  from  Idaho  (Mr.  Chttkcb).  if 
there  Is  no  objectioo. 

Mr.  cuuKCH.  Mr.  President,  I  thank 
the  Senator  very  muchi. 


•  'I 


SENATE  REaOLDTION  271— SUBMIS- 
SION OP  A  RESOLUTION  DIBAP- 
PROVINO  THE  SALARY  QBCOM- 
MENDATIONS  OP  THE  PRESIDENT 

(Referred  to.  the  Committee  <m  Post 
Office  and<:ivil  Service.) 

BTOV  TRB  PST  SAIBB 

Mr.  CHUKCH.  Bfr.  President,  the  Pres- 
ident of  the  Uhlted  States  has  today 
traosmitted  to  ihe  Congress  a  budget  re- 
Queet  for  .fiscal  year  1975  of  over  $304 
billion.  Included  hi  that  budget  are  lec- 
ommwdattona  of  pay  Increases  for  Mem- 
bers  of  Ccmgiess.  Federal  Judges  and  an 
high  c^cials  In  the  executive  d«(>ait- 
ments  of  the  Government,  totaling,  for 
fiscal  1974  and  1975,  $34  mllllMi. 


This  year's  budget  request  is  nearly 
$30  billion  higher  than  for  1974,  and  rep- 
resents a  vast  increase  in  Federal  sj>end- 
.lQg>fit  a  time  when  the  economy  is  near 
chaor.  Furthermore,  like  all  previous 
Nix(m  budgets,  this  one  is  de^ly  in  the 
red,  projecting  still  another  deficit  of 
i¥»rly  $10  billlMi.  Ck)ngresfi  will  have  to 
pare  ttiis  budget  to  the  very  bone.  To  do 
less  would  make  the  Congress  derelict  in 
its  responsibility  to  the  American  people. 
Obviously,  we  face  hard  decisions  as 
to  where  we  must  apply  the  knife  to  the 
President's  new  spending  requests.  But 
I  submit  that  the  first  cut  we  should 
make  is  his  recommendation  for  pay  in- 
creases for  Members  of  Congress  and 
other  high  Government  ofQcials. 

Just  a  few  nights  ago,  the  President 
assured — even  promised — the  American 
people  that  there  would  be  no  recession 
this  year.  It  was  noted  that  several  ad- 
ministration economists  grimaced  dur- 
ing that  pronouncement.  The  facts  are 
that  inflation  continues  at  a  record  pace^ 
unemployment  continues  to  rise  and  in- 
terest rates  are  sky  high.  Add  to  that  the 
energy  crisis  and  the  resultant  increases 
in  the  price  of  fuel,  and  the  conclusion 
is  inescapable:  the  economy  is  quivering 
Oh  the  verge  of  collapse. 

It  is  the  inflation  that  concerns  me 
the  most.  Every  day  I  receive  letters  from 
people  in  my  State  who  are  getting  des- 
perate. The  average  income  for  a  family 
of  four  in  Idaho  is  well  under  $10,000. 
With  the  cost  of  every  necessary  com- 
modity rising  faster  than  wage  and  salary 
iQQmases  can  match,  many  Idahoans  can 
literally  no  longer  afford  enough  food  of 
fuel.  And  in  the  face  of  all  this,  the  £4«si- 
dent  has  recommended  an  increase  in 
s^aries  for  top  officials  In  Congress,  the 
executive  and  Judicial  branches.  I  might 
add  that  $27  million  of  the  $34  million  in 
pay  raises  requested  would  go  to  officials 
t»  the  executive  branch,  with  $3  million 
and  $4  million  going  to  the  legislative  and 
Judicial  branches,  respectively. 

I  am  aware  that  the  Commission  on 
Executive,  Legislative,  and  Judicial  Sal- 
axles  has  recommended  an  immediate  25- 
percent  increase  in  these  salaries,  and 
that  the  President  has  pared  that  recom- 
mendation to  about  >7.5  percent  annually 
over  the  next  3  years.  Nonetheless,  in 
view  of  the  shaky  state  of  our  economy, 
this  is  not  the  time  to  be  raising  tbe  salt 
arles  of  the  best  paid  people  in  Govern- 
ment. 

Therefore,  for  myself  and  Senator 
Chilcs.  I  am  today  introducing  a  resolu- 
tioi^  which,  if  adopted,  would  disapprove 
the  salary  recommendations  of  the  Presi- 
dent with  respect  to  section  225(h)  of 
the  Federal  Salary  Act  of  1967,  for  the 
fiscal  year  1975. 

I  urge  passage  of  this  resolution  and 
ask  unanimous  consent  that  It  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  resolu- 
tion was  cnlered  to  be  printed  In  the 
Rbcobd,  m  follows: 

8.  Ka.  an 
'Bssofvetf.  TbaX  the  Seoslte  dlfleppfovee  ^e 
reonmmenilsitlons  of  the  Preeident  wm»  re- 
"P>Pt  to  ratee  of  pay  transmitted  to  the  Oon- 
gnes  in  the  budget  for  the  fiscal  year  197S 
pursuant  to  section  229  (h)  of  the  PMenU 
Salary  Act  of  1967. 
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Mr.  CHURCH.  Mr.  President,  itredator 
control  has  always  been  an  emotional  Is- 
sue In  the  Western  States.  Sbice  1972. 
when  President  Nixcm  Issued  an  Exeou- 
tlve  order  banning  the  use  of  chemical 
toxicants  for  predator  control  on  public 
lands  the  issue  has  become  more  heated. 
Charges  and  countercharges  hare  been 
nutde  over  tiae  eff eetlreness  of  poiaona  in 
the  eontnd  of  predators. 

Idaho  woolgrowCTs  have  stated,  Tery 
loudly,  that  the  Executive  order  was 
based  on  InsufBdent  infonnatton  and 
that  depredations  have  increased  as  a 
result  of  the  ban  on  poisons.  Various  eon- 
senratton  groups,  on  the  other  hand,  have 
claimed  that  the  estimates  of  loss  given 
fay  our  cattlemen  and  sheepmen  are  in- 
flated and,  therefore,  should  not  be  given 
credn>ee. 

In  the  interest  of  clarifying  the  con- 
flicting positions  and  in  order  to  gather 
substantive  evidence  <m  either  side  of  the 
issue,  I  called  for  field  hearings,  in  Jan- 
uary of  1973,  on  the  subject  ot  predator 
control.  Those  hearings,  hdd  in  Sun 
Valley.  Idaho,  and  Casper.  Wyo.,  were 
informative,  because  they  hisAiUi^ted  the 
fact  that  the  Presidential  order  came 
from  on  high  with  evidence  that  was,  al 
best,  subject  to  strong  rsbuttaL 

Seeing  further  explanattai,  and  In 
response  to  some  very  serious  charges 
about  laundering  of  research  data  by  the 
Department  of  the  Interior,  here  in 
Washington,  I  signed  a  letter  to  Secretary 
Rogers  C.  B.  Morton,  along  with  20  other 
Senators,  asking  for  clarification.  Bub- 
seguent  to  the  sending  of  that  letter, 
those<tf  us  who  signed  have  been  charged 
with  advocating  the  use  of  poisons  to  eoQ- 
trol  predators.  The  plain  truth  is  the 
letter  in  no  way  advocated  the  use  of 
poisons. 

Mr.  R.  K.  "Bill"  Stddoway,  of  St.  An- 
thony, Idaho,  president  of  the  Natkmal 
Wool  Orowsrs  AssodatkMi,  has  respond- 
ed to  an  editorial  In  the  New  Ymrk  Times 
which  both  erttlcted  the  signing  of  the 
letter  and  asserted  that  the  letter  Im- 
plied that  poisons  should  again  be  used. 
I  aak  unanimous  consent  that  the  edi- 
torial and  the  text  of  Mr.  Slddoway's 
letter  to  the  New  York  Times  ai^ear  at 
the  end  of  my  remarks. 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 
(See  exhibit  l.> 

Mr.  CHURCH.  Mr.  President,  I  have 
also  received  a  letter  from  the  National 
Audubon  Society  expressing  serious  con- 
cern over  what  that  association  has  de- 
termined Is  an  ImpOed  advocacy  for  use 
of  polsoDS.  I  also  ask  unanimous  consent 
that  the  text  of  that  letter  appear  at  the 
end  of  my  comments. 

The  FREStDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.)  V,, 

Mr.  CHURCH.  Mr.  President,  I  believe 
that  these  two  letters  ciysteUlze  the  con- 
flicts in  the  evidance  that  is  available.  I 
commend  these  letters  to  my  rr>iiy^g^f>g 
for  tilklr  teadlnig.  The  dispute  of  tacts 
cited  in  both  lett««  appears  to  me  to  ex- 
emplify the  very  reason  I  signed  the  let- 
ter to  Secretary  Morton. 


February  i,  197^ 


IPtwn  tbs  New  York  nmnas.  Jan.  14.  1974| 
Back  toIpoibon? 

Just  two  y»«n  ago,  PrMhtent  Nlzon 
signed — to  the  wiinn  pralae  of  conaervstton- 
Istw  en  Executive  or4er  that  wks  Intended 
to  put  an  end  to  tbe  horrid  practice  of 
poisoning  prairie  dogS  and  predatory  birds 
and  animals  on  the  pukllc  lands.  Of  all  man's 
Intrusions  on  nature')  order,  the  wholesale 
use  of  poison  In  the  V  olted  Staties  has  been 
among  the  moet  reekU  m  and  Indefensible. 

Like  moet  Bxecutlvt  orders,  this  one  re- 
quired aggressive  leads  'Ship  U  It  was  actually 
to  produce  a  dtange  In  long-established  Qov- 
emment  practice.  In  1  his  Instance,  the  In- 
terior Department  managed  to  fliMl  language 
In  the  order  that  enal^ed  it  to  continue  the 
Mae  ot  poisons  agatnsf  prairie  dogs.  Mean- 
while, the  pressure  froKn  Western  sheep  and 
cattle  ranchers  for  r  leumptlons  of  large- 
scale  use  of  poison  taai  been  tmremitttng. 

Twenty-one  Western  Senators  led  by  Sen- 
ator Henry  M.  Jackson,  who  used  to  be  known 
as  a  eonservatlonlst.  tiave  now  Intenslfled 
this  preasure  by  sending  Secretary  of  tbe 
Interior  Morton  a  Jot  it  letter  complaining 
that  his  department  las  failed  to  protect 
ranchers  against  "substantial  losses  of 
domestic  ttreetock  to  e  }yotes." 

The  sheep  ranchers  hare  oome  tip  with 
the  fantastic  and  un;>rovable  estimate  of 
800.000  lamtM  and  sh4  ep  lost  to  predators. 
Whatever  the  figure,  1  m  ranchers  make  no 
secret  of  their  prefeired  solution  to  the 
predator  problem:  bad :  to  poisons. 

It  Is  Impossible  to  1  ero  1&  on  particular 
invdators  and  poison  a  liy  them  even  If  that 
were  deslratde,  which  l\  Is  not.  The  slaughter 
of  munons  (tf  prairie  logs,  amounting  now 
almost  to  eKtermlnatlo  i,  has  reeidted  in  the 

virtual  disappearance  a '  the  uithiiie  »nt»ir»fti 

the  blaek-footed  ferret-  -that  preys  on  prairie 
dogs.  IVumerous  other  predators  and  scav- 
engers have  Incidentally  been  dedmated  by 
the  use  of  poison,  Inciadli^  falcons,  hawks, 
owls,  condors  and  eves  the  nation's  symbol, 
the  eagle.  Moreover,  tke  coyote — Instead  of 
being  the  dread  mena«e  depicted  in  sheep- 
men's propaganda — is,  tike  the  wolf,  a  useful 
■peelee  whose  very  edsl^Bnce  is  threatened. 

Ranchers  and  their  political  patrons  must 
come  to  understand  that  the  Indiscriminate 
use  of  poison  on  the  piiillc  h/itti»iti  \^  nutrally 
offensive  and  ecologlcaay  <«*^»iifgMt,  If  the 
White  House  and  ttaeTlnterlor  Department 
stand  their  ground,  th*  ranchers  may  come 
to  realise  that  tar  ones  they  cannot  prevail 
by  poUtlcal  bullying.    ] 

When  that  Is  clearly  ketabllshed,  they  will 
drop  their  exaggerated  claims  of  damage  and 
begin  to  cope  with  the  modest  problem  of 
predators,  where  It  exists,  in  more  humane 
and  more  effective  wS^.  Instead  of  relying 
upon  chemicals  to  poUof  the  natiural  enemies 
of  Uielr  lambs  and  sh( 
consider   hiring   ahsp) 

flocks.  That  was  how ^ 

ages  past — before  he  bScame  greedy  enough 
to  resort  to  the  cru^l  practice  of  mass  poison 
ing.  "^ 


they  might  even 
to  tend  their 
raised  sheep  over 
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>wam  Aasods' 


If  ATXONAi,  Wool 
new. 

Waahinffton.  D.Q.,  January  28. 1974 
Bfr.  Axetrxn  Ochs  ButxatsmoB^ 
Chairman  and  PreHde^t,  New  torle  Times 

Corporation,  Neta  TIrrk,  N.T. 
Dkab  Ma.  SuLZBSBG^:  The  New  Tork 
nmes,  a  fountalnbead  of  contemporary 
American  knowledge  his  b^en  had — or  else 
your  editorial  staff  kno^  better,  tmt  chooses 
tooxpound  as  It  wotUd  have  the  pubUc 
bettave.  I  refer  speolfleaUy  to  an  editorial 
entitled  "Back  to  Bolaan,"  whleta  afjtMand 
in  the  edition  ctUaookf.  Jamwry  14.  l»74. 
ThU  aipreaslon  of  opli|lon  Is  so  biased  sad 
misleading  and  so  replete  with  falsehoods 
and  inaccuracies  that  it  seems  Impossible 


It  oould  have  been  wn  kten  by  penons  vub 
any  sense  of  objeetlvli  y  aapecially  ooium. 
erlng  ypur  newspaper  jhaf  recently  pttoteil 
aevena  excellent  news  accounts  of  coyote 
predailon  tqwa  livestock  In  the  Westwn 
United  States.  f  ^^ 

t  know  the  persona  "Who  communlcatM 
with  your  editorialists  lln  this  instance,  sm 
they  deceived  and  misled  them  just  as  ttasr 
have  other  sepooents  o£  the  news  media,  tit* 
American  people,  and  even  oommlttees  tt 
the  Congress  of  the  ^Tnlted  States.  Bope- 
fxUly  the  principal  luormants  wont  \tt 
around  much  longer,  ^td  your  staff  wanted 
to  write  a  sensible  edltiurlal  they  oould  hsn 
done  so  because  factual  Information  is  avail- 
able which,  if  studied  would  produce  a  bal- 
anced judgment  oa  tlils  very  critical  sub- 
ject. I 

To  begin  with,  the  twenty-one  Western 
Senators  who  signed  U^  letter  of  complaint 
to  Secretary  Morton,  referred  to  in  the  edi- 
torial, have  not,  as  %a  impartial  rtsder 
mig^t  Infer,  advocated  a  presumption  of  tlM 
iiae  of  poison  ss  a  method  of  controlling  coy- 
otes. Such  an  Inference  does  them  a  great 
dlBservloe.  It  took  oonsfderahle  courage  and 
conviction  to  compose  and  sign  the  lettsr 
because  they  knew  f  uU  well  that  by  so  do- 
ing they  would  be  subjected  to  editorial 
abuse  and  a  spate  of  liysterlcal,  form  lat> 
ter,  hato  mall.  They  are  not  the  "poUUcal 
patrons"  of  ranchers,  but  cmicemed  leg- 
islatots  troubled  by  the  west-wide  perU  of 
coyote  predatlon  who  are  seeking  sodu 
straight  answers.  It  js  a  grave  problem 
and  If  you  were  to  ask  your  own  Westsra 
reporters  they  wo\ild  attest  to  this  fact. 
The  editorial  skillfully  clouds  the  issue  by 
irrelevant  references  to  the  poisoning  of 
prairie  dogs  and  othev  supposedly  endaa- 
gered  q>ecles.  The  edlt<irial  should  have  fo- 
cused on  the  coyote  Ispue,  as  the  Senaton 
did. 

Now  let's  get  a  few  i 
Ing  the  use  of.  the 
question  for  predator 
solutely  no  evidence 
sound  tools  were  1 

No  evULeneel  The  shriUicries  of  lrreq>onslUt 
envlronmentallste  that  anlUions  of  innoosnt 
animals  were  slMighterad  by  the  "wholeaalt" 
use  of  tozlcante  has  na  factual  basis.  TbsM 
Is  only  the  much  heralded  study  of  1971, 
known  as  the  "Cain  import."  At  least  on* 
member  of  the  Cain  Coa^mittee  has  publicly 
recanted  on  his  critical  contribution,  lbs 
report  was  Intended  to  be  only  a  prellmlasty 
study,  and  It  cautioned  against  an  *~'"'*^'*** 
elimination  of  toxicants.  Tet  It  was  used  M 
the  basis  for  the  Presidektlal  Bxecuttve  Ordar 
prohlblUng  toxicant  usd  on  Federal  landk 

The  Cain  Committed  overlooked  a  vast 
collection  of  material  dompUed  by  the  D*- 
partment  of  Interior  to  «ef end  a  1971  lawsott 
brought  by  two  envlr^nmsntal  groups  to 
force  an  end  to  predat 
porte  are  a  thoroiigh  ai 
the  program.  They  have  1 
but  recenUy  pried 
on  Agriculture  of  the 
tlves.  Thc^  deal  with 
species  mentioned  in  % 
elude  that  the  breedlngf  populations  of  lua* 
of  these  animals,  nor  any  others  fcr  that 
matter,  were  reduced  by  toxlcsnte  being  twsd 
for  predator  control.  This  Is  substantial  data. 
which  was  and  is  available  to  your  repurtsn 
and  editorial  writers— if  they  were  Incllnsd 
to  look  for  It.  1 

As  a  matter  of  lnteree|t  It  would  be  well  to 
note  that  the  sane  ntismieala  which  were 
banned  for  use  In  predator  control  are  still 
being  used  In  rural  and  [urban  areas  to  ««• 
bat  rodente.  Hie  Environmental  FroSectlaa 
Agency  recently  dropped  a  legal  Inquiry  l&to 
the  rodent  aipect  for  lack  of  evidence  1^ 
such  use  waa  harmful  to  the  envlraoBMBt 
Tet  the  evidence  is  the  same  for  the  predator 
program  and  no  hearing  was  held,  dsspMa 
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l«fenunental  promlaee  to  do  so,  before  tha 
wSatannes  were  removed  for  that  purpose. 

The  use  of  chemical  toxloanta  to  control 
wild  animal  predatora  was  not  Indlacrlminant 
and  although  It  may  have  offended  aome  un- 
mformed  segmente  of  society,  it  was  ecologi- 
cally BOimd. 

lefs  talk  about  fact  and  fiction.  Does  It 
not  siem  strange  to  you  that  regarding  this 
■ibjset  the  asserUoas  of  some  radical  en- 
TltanmenfeallslB'-'-most  of  whom  have  never 

botiiared  to  observe  conditions  in  the  West 

se  unquestioned  for  accuracy,  whereas  the 
oltlnu  of  those  of  us  who  live  with  this 
problem  are  dismissed  as  exaggerations.  Is 
tlie  word  of  someone  blindly  accepted  just 
bseause  he  speaks  In  the  name  of  a  better 
cQVlronment?  The  loeaea  of  aheepmen  aia 
tobstantlated.  This  la  being  done  every  day 
by  govenunent  officials,  veterinarians,  trap- 
pen,  professors,  researchers,  eto.  The  loas  fig- 
ure of  800,000  sheep,  which  ranchers  were 
reppoeed  to  "have  come  up  with",  and  which 
tbe  editorial  labeled  as  a  "fantastic  and  un- 
provable estimate",  is  modest  in  relation  to 
that  just  reported  by  a  Department  ot  Agri- 
eultore  expert  on  January  25,  in  San  Diego 
GaUfomia.  Dr.  Clair  TerriU  estimates  2,000  000 
■bsep  were  kUled  by  coyotee  in  1972  alcme 
with  a  loss  valued  at  $60,000,000.  That  repre- 
lentB  100.000,000  pounds  of  meat. 

The  President's  Executive  Order  which 
bsuned  tozlcante  was  another  example  of 
en?lromnental  overkill  politically  perpe- 
trated on  the  American  public,  by  a  handful 
(tf  arrogant  administrative  84>polnteee,  who 
bsva  dealt  Irreparable  harm  to  the  nation's 
food  supply  m  the  name  of  ecology.  What  Is 
BO  discouraging  is  that  It  has  taken  so  long 
for  the  truth  to  emerge.  But  it  U.  Fseudo- 
envlronmentellste  have  cried  wolf  (or  black 
footed  ferret)  once  too  often.  Their  credl- 
blUty  18  shattered.  1  refer  to  pseudo-environ- 
mentalists because  the  more  professional  en- 
Tlroomental  groups  have  either  taken  no 
position  on  this  subject  or  have  endorsed 
the  carefully  oontroUed  use  of  some  toxl- 
cents-as  has  the  International  Association 
of  Pish,  Oame  and  Conservation  Commls- 
aaam  and  the  National  WlWllfe  PMera- 
tlon. 

•a»  New  Tork  Times  carried  a  letter  last 
Buaday  from  the  President  of  the  Audubon 
society  in  which  he  steted  wool  growers  ate 
only  interested  in  toxicante,  where  we  should 
Be  ii^portlng  research  for  Impitnred  meth- 
ods. Where  was  the  Society  during  aU  those 
years— before  the  environment  became  a 
nnju  cause  which  flUed  the  cotKrs  oif  tHe 
«»^k  Office— When  wool  growers  were 
pmaiof  alone  for  Interest  In  predator  re- 
•M^?  We  welcome  other  means  of  central. 

Wosl  growers  are  sometimes  too  eager  to 
Md-.nsw  answers.  A  npart  was  made  last  fall 
•U  aieep  rpftnagement  symposhun  in  Dan- 
wr^  a  rancher  who  felt  he  bad  found  an 
"wctlve  repeUent  for  coyotes.  As  a  result,  a 
PJ«,many  ^p  throughout  the  Weet  were 
g-fd  with  tile  substance  until  ttie  Kn- 
''''•'{••■tsl  Protection  Agency  and  the  ftood 
"4  Drug  Administration  sdvlaed  the  prod- 

S^'S°"  ^  *^^->«-^  »t  the 
>*f.  Sulaberger,  we  sheepmen  d<mt  tike 
""«*■  *ny  ibore  than  thehr  critics  do^A 
PMsl  «»^ntl8te  presented  to  the  l?aWonal 
»S  ^''^  CJonva»t|oo  in  San  mego  last 
»J*it.  the  full  range  of  predator  resaaroh  an- 
won.  It's  Impreaslve  research  and  an  Im- 
^^nve  effort.  But,  to  a  man,  they  empha- 
"M  that  resulte  are,  at  best,  several  years 
^r  and  that  we  siiould  expect  ho  pana- 
*^  Several  projeote  abow  ptomlae  of  hsip^ 
"•wider  aome  drcumataacea.  joat  as  the 
^ntly  developed  tools  are  eftaetlv*  under 
woe  ooodltlons.  Par  now  toxleanto  are  tbe 
^^  effective  wei^xuis  In  some  areaa  tmder 
""»  circumstances.  They  aris   no  p^niy^fta 


either.  Unless  we  have  a  variety  of  tools 
available  to  us  which  can  be  eelectlvely  em- 
ployed by  trained  professionals,  unto  toxi- 
cant substitutes  are  perfected,  the  senseleae 
waste  of  food  and  fiber,  which  Is  so  desper- 
ately needed  today,  will  continue. 

Sheep  raising  is  one  of  the  most  ecologi- 
caUy  sound  of  agricultural  enterprises.  Theee 
helpless  antmala  are  generaUy  raised  In  nat- 
ural envlrbnmente  on  a  renewable  reeource— 
natural  forage.  They  produce  red  meat  and 
natural  fiber,  with  simple  efllcleney,  using 
little  more  than  solar  energy.  Such  efkelency 
is  vital  in  today's  world. 

Another  absurdity  contained  In  the  edi- 
torial Is  the  statement  that  the  coyote  Is  a 
species  whoae  "very  existence  Is  threatened". 
Ferti^M  you  ml^t  be  Interested  in  knowing 
a  fact  your  Writers  have  not  cared  to  devel<9.' 
Today  there  are  more  coyotes  In  more  stetes 
than  there  have  ever  been.  They  are  seen 
where  never  observed  before.  They  are  more 
dense  In  sections  of  stetes  v^l^  border  the 
Western  banks  of  the  Mississippi  River  than 
in  many  regions  of  the  Far  West.  Nebraska, 
for  example,  experienced  an  Increase  of  over 
140%  between  1972-1978  aootwdlng  to  De- 
partment of  Interior  trend  data. 

The  coyote  is  an  extraordinary  species, 
prolific  and  adaptable,  with  a  remarkable 
ability  to  respond  rapidly  to  any  relaxation  of 
control.  Sheepmen  have  been  forced  to  absorb 
enormous  losses  slnoe  the  ban  on  toxicante 
because  there  are  sometimes  no  adequate 
alternative  control  methods.  An  we  ask  is 
the  supervised  use  of  toxicante  which  are 
known  to  be  environmentally  safe  until  sub- 
stitutes are  available.  Researchers.  In  at  least 
two  Independent  economic  studies,  have  de- 
clared predators  to  be  the  single  moet  im- 
portant factor  m  the  rapid  decline  In  sheep 
raising.  We  must  be  able  to  cohtrol  this 
menace  or  there  wont  be  any  of  us  left. 

I  found  the  editorial  reference  to  sheep- 
herders  particularly  offensive.  We  are  told  to 
hire  herders  to  tend  our  flocks  "as  man  raised 
sheep  over  ages  past."  What  do  they  think 
we  do,  turn  the  sheep  loose  in  the  mountains 
and  let  them  fend  for  themselves.  Moet  West- 
em  sheepmen  use  aU  the  herders  they  can 
find,  and  most  of  them  are  from  Spain  and 
South  America  because  we  can't  get  United 
States  citizens  to  do  the  work.  Herders  are 
not  a  sufficient  answer  to  predatlon — and  any 
olsserver  who  has  ever  bothered  to  visit  the 
West  and  observe  the  problem,  knows  this. 
Soaroe  herdezs.  In  fact,  are  quitting  to  dis- 
gust at  the  suffering  of  their  sheep  which 
they  feel  la  caused  by  a  stupid  and  callous 
government. 

We  are  accused  of  "politleal  bullying".  Is 
that  really  fair?  WS  are  a  sm«tll  industry 
fluting  for  our  Urallhood  and  being  ds> 
strayed  by  a  handful  of  biased  bureaucrate 
axxl  a  few  well-organized  special  Interast 
grains.  These  groups  use  tbetr  plentiful  tax 
exempt  dollars  to  mouirt  poUtlcal  preasura 
camx>algns  that  make  our  efforte  look  paltry 
in  comparison.  One  of  these  lorganiaations 
gives  a  free  subser^tioa  of  Ita  vary  aUek, 
full  color,  magartne  to  the  wives  of  every 
member  of  Oongresa.  They  place  dtehonaat 
arttelea  la  the  magaalnea  of  alrllnee  which 
cany  Oaagiaasmsn  to  and  fram  Waahlngton. 
D.O.  when  erltloal  votee  on  predator  lc«lala- 
tlon  are  ImmlxMnt.  They  dlstrlbuto  flatly  dis- 
honest TV  films  to  stations  an  over  the  na- 
tion under  the  gulae  of  public  aanSoe  com- 
mentary. They  are  the  ones  ^irtio  are  raaBy' 
"buUylng"  the  American  publle. 

Whatever  we  are  accuaed  of,  pleaae  re- 
member this.  Tbe  propriety  of  using  chemi- 
cal toxicants  to  control  predatory  animals 
wlU  ultimately  be  decided  in  court,  snd 
neither  we,  the  press,  nor  the  environmental- 
ist preasure  groupa  can  "buUy"  a  ^daral 
Judge.  We  win  abide  by  a  Judicial  outccwe. 
Let's  hope  others  can  accept  It. 
X  have  written  the  New  Totk  Ttmss  in 


the  !;ast,  oddly  enough,  to  commend  the 
peper  on  news  coverage  of  the  sheepman's 
plight.  But  my  communications  haswnt  been 
published.  I  ask  you  to  print  this  ons.  But 
in  the  event  you  choose  not  to,  I  have  sent 
copies  of  both  the  editorial  and  my  response 
to  membMS  of  the  Senate  and  House  of 
Repreeentatlves  in  the  hope  that  one  or  mot* 
win  see  fit  to  publish  them  In  the  Congres- 
sional Becordv 

You  are  Invited,  Mr.  8ulz)»erger,  to  come 
West  any  time,  at  wool  growers  expense,  to 
stay  with  me  or  my  fellow  imnchers  and  view, 
fIraChand.  the  facte  of  the  predator  Issue. 

Toui8>  sincerely, 

R.  K.  "Btu."  SmoowAT. 
President,  National   Wool  Orowera  A»- 

toeiation. 
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Neu  Tork.  M.T..  January  10.  1974. 
Hon.  Prank  Chxhwh, 

VJi.  Senator.  Senate  Offloe  Building,  Waah- 
tngton.  D.C. 
DSAx  SxNATOB  Crttrch:  We  are  deeply  con- 
cerned over  the  letter  you  and  other  Sena- 
tors signed  recently  and  sent  to  Secretary 
Mortion  about  predator  control  aa  'ypfirtiMt 
In  the  New  York  Times  January  2,  1974.  Ws 
have  since  seen  the  letter  you  signed. 

We  are  loath  to  get  caught  to  a  cnvdln 
between  distinguished  uMmhers  of  the  Senate 
and  the  Secretary  of  the  Intertor,  but  «•  do 
believe — and  with  abundant  reason — ^that 
the  Interior  Department  has  made  a  good 
faith  effort  both  to  reduce  damage  from  pred- 
ators and,  through  expanded  reeearch,  to 
find  more  effective  means  of  preventing 
damage. 

The  National  Audubon  Society  for  some 
years  has  closely  followed  the  predator  con- 
trol Issue.  It  has  opposed  the  field  use  of 
Compound  1080,  strychnine  and  cyanide  to 
kin  predators  because  these  poisons  are  non- 
selective, highly  dangerous  to  man,  lethal  to 
non-target  wildlife  species  and  domesUc  ani- 
mals and,  in  the  case  of  Compound  1080  and 
strychnine.  Inhumane. 

Moreover,  we  can  document  the  point  that 
poisons  simply  are  not  the  answer  to  the 
predator  problem.  They  did  not  work  In  the 
past,  when  widely  used.  There  is  no  .'«ason 
to  believe  they  wlU  if  the  current  ban  U 
overturned. 

Slnoe  the  promulgation  of  tbe  1973  Exeou- 
Uve  Order  halting  the  \ise  of  predator  polaons 
on  federal  lands.  Interim  has  conducted  an 
accelerated  predator  control  program  using 
mechanical  methods.  In  fiscal  1873,  without 
using  polaons.  Interior's  {Hogram  killed  88/>00 
coyotes,  14j000  more  than  In  fiscal  1973.  Bvea 
allowing  for  an  Increase  in  coyote  popula- 
tions, and  assuming  that  not  aU  poisoned 
wlWlUe— Including  non-targst  qwdea— were 
retrieved  in  past  years.  w«  believe  theae 
figures  show  quite  clearly  that  predator  con- 
trol Is  possible  without  the  use  of  poisons. 
X  realise  that  you  dont  have  time  to  read 
every  word  of  the  voluminous  tee'timony  be- 
fore Senate  Committee  on  this  subject.  I  re- 
^Mctf uny  aitggeet.  however,  that  the  leoord  of 
recsxxt  congrMalooal  hearlnga  on  pradstar 
control  contains  no  credUde  evldenoe  t^i^^ 
the  poison  ban  has  caused  total  losses  to 
predators  to  Increase.  Moreovw,  at  tkoss 
hearings,  wltneaaaa  from  the  Interior  De- 
partment— infilTKling  tbe  adantlate  wwklag 
on  predator  reaearah  testified  at  length 
and  candidly  answered  queatlona  on  every 
aspect  of  the  predator  inroblem. 

Before  the  polaon  ban  was  announced,  the 
wool  grawera  were  claiming  the  loaaes  were 
Incrssslng.  Yet  since  the  ban  they  contend 
that  the  ban  Is  the  caxise  at  higher  leasee. 
For  Instance,  some  wool  growers  have  blamed 
the  supposed  (i3%  increase  In  losses  from 
1971  to  1973  on  the  poison  ban.  Consider 
the  facts,  however:  Since  poisons  set  out  In 
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th«  winter  «C  lS»71-7a  a/tocted  tbe  predator 
breadijqs  .pQpujMtkxi  of  ttia  following  sprlog 
and  pnlann  biuta  .wcure  iK>t  removed  from 
the  hlsh  countvj  natu  aa  late  as  June,.  4972. 
tlw  ban's  total  effeot  oould  not  poMibly  have 
been  Mt  for  moattoffiafter  it  waa  announced. 

Maceover,  even  tf  kMMa  are  up  In  one  rear, 
tbat  In  Itaelf  Is  o(  Uttle  sl(nlflcance  In  de- 
termining the  effeetivenees  or  lack  of  effec- 
tiveness of  a  predator  oontaol  ptpgEam. 
Iioaass  fluctuated  eran  durlikg  the  yean  vben 
1000,  stiqreliiUna  and  cranlde  were  wldelx 
uaad.  Aecocdlnc  to  the  VS.  Agriculture  De- 
partment, wklcii  U  pro-poison,  the.  hlgtMst 
loeaes — 8.1% — In  recent  yean  occurred  in 
1970.  two  years  be/ore  tba  poison  banl 

nnal  loaa^flgures  for  197S  have  iKtt  yet 
been  oompUed,  as  far  ss  we  know.  It  Is 
certainly  possible  that  when  the  final  figures 
for  1073  are  In,  they  may  show  increases  In 
some  statee — and  decreases  in  other  states. 
But  regudlMB  of  what  they  show,  one  year 
U  haMly  anoosb  to-estataUah  a  vattd  fttatlstt- 
cal  trend! 

Wa  also  point  out  that  the  loss  flffurea — ^be 
they  higher  or  lower — c&nnot  be  accepted  as 
gospel.  Too  oftan  these  Ogures  are  based  on 
peojaettons  which,  tn  turn,  are  based  on 
qoaattoimalMa  asnt  to  Indlvldnal  sheep 
raadMBB  who  may  or  may  not  be  reporting 
leases  accurately. 

As  the  Final  Beport  to  the  Four  Comers 
laaglntial  Oommlaalon  on  an  Important  Pred- 
ator Oontrol  Study  noted : 

"Unblaaad  estlmataa  of  the  cause*  of  loss, 
Wltataier  predatlon  or  otherwise,  are  more 
dUBcult  to  get  and  tend  to  fall  in  the  surmise 
oatsgory.  WhOa  stockmen  frequently  feel 
that  their  veracity  Is  held  In  questton  on 
this  matter,  this  is  not  the  case  at  all.  The 
baalc  problem  Is  that  it  Is  almost  always 
dUBcult,  If  not  Imponslble,  to  see  all  or  most 
of  the  animals  that  die.  A  prime  exan^le  Is 
tSie  Davenport  et  al.  study  In  which  a  small, 
selected  group  of  stockmen  were  asked  to 
report  all  dead  sheep  they  found,  and  the 
investigators  ttwmaelves  spent  a  great  deal 
of  tuna  aearcklng  the  range  areas.  Even 
under  this  Intensive  regime,  only  half  of 
the  dead  animals  were  found  on  the  limited 
spring  ranges,  and  only  about  one  fourth 
of  the  dead  animals  were  seen  tn  the  more 
extensive  summer  ranges. 

"When  only  a  fraction  of  the  dead  animals 
Is  fOond,  the  obeerver  Is  always  left  with 
the  problem  of  lurmittng  what  the  caules 
of  loaa  have  been  in  the  unobterved  animaU. 
It  Is  a  natural  tendency  to  anwumr  that  the 
same  paatem  of  loss  prevails  among  the  un- 
observed  anlmaU   as   among    the    obs«)^#ed 


Tills  may  or  may  not  be  true.  Davenport 
et  aL  considered  the  poatfbUlty  that  preda- 
tlon loaaes  were  mora  obaervabto  becailae  they 
occurred  In  the  vldnlty  of  »«i<«^«"g  ^hounds 
and  open  tanaan  near1>y.  The  ImpllOatlon 
was  that  pre^tion  losses  constituted  a  low- 
er peraeirtage  of  the  unseen  deaths  whlcdi 
comprised  roughly  three-fourths  of  tbe  liotsl, 
summer  losses.  Thef  did  not  assert  this  as 
nsr«  ssamy  being  t»ue,  but  n  left  sufficient 
uncertainty  to  prevent  any  eenfident  pirojec- 
tkMU  to  total  predaflob  loss  for  ^wlr  data." 

ms  era  wen  awan  that  some  sheep  muib.- 
era  have  tasttfled  at  hearlnci  that  their  loae^ 
are  higher.  But  thia'  does  not  mean  that  all 
shee^  ralsen  b«va  higher  loaset  this  year: 
indaed,  those  wMh  few  loaaes  have  little  tn- 
oanttve  to  rinort  at  an— and  many  dont. 

Tlie  Neto  York  York  rOnes  story  of  Janu- 
ary t  also  quoted  the'  ezeeotlve  secretary  of 
the  National  Wool  Growers  Association'  as 
saying  that  sheep  losses  will  continue  to 
worsen  as  long  as  ranchers  are  barred  from 
using  poisons. 

I  submit  that  while  predators  are  indeed 
a  real  problem  for  sheep  ranchers,  the  loss 
figures  used  by  spc4;MDien  for  the  wool  groW' 
crs  are   luireUabl*.   unaclentlflc   an^  ff^^ 


possibly  self-serving.  I  ^iggest  that  no  memr 
ber  of  Congress  would  want  to  base  his  elec- 
tion campaign  strategy  on  survey  or  polling 
teobniques  of  the  type  used  to  compile  esti- 
mated aheep  loss  due  to  coyotes. 

Another  factor  to  be  kept  In  mind  In  evalu- 
ating claims  to  sheep  losses  Is  that  poisons 
are  still  being  used  in  same  sheep  states.  ]Por 
example.  In  the  past  yauc  and  ^ona  half,  the 
Colorado  Agriculture  'Department  Issued 
more  than  200  permits  to  poison  predators 
on  private. land.  (The  EfK  order  does  not  af- 
fect lalrastate  sals  of  poisons.)  Thus,  while 
claiming  high  losses  due  to  this  poison  ban. 
some  wool  growers  hav^  been  using  poisons 
all  alox^.    y 

Tnoldentally>  although  the  Xxecutive  Order 
provides  for  emergency  ttse  of  1080  and  other 
poisons.  In  the  nearly  {two  years  since  the 
(Ktler  became  effective,  ,the  Interior  Depart- 
ment has  received  only  ^ve  requesta  for  such 
use,  only  one  of  theni  for  protection  of  do- 
mestic Uveetook.  I 

The  Nation's  wool-grtKvlng industry  Is  suf- 
fering from  a  variety  c^  economic  pressures. 
aa  the  wool  growers  themselves  admit  In  their 
Industry  magaaine.  In  tielr  frustration,  some 
wool  growera  blame  predators  for  their  Ills. 
I  suppose  It  is  much  eaisier  to  hate  a  coyote 
than  to  change  management  praotlcee  or 
compete  with  synthetic  fibers  and  foreign 
wool.  From  their  point  of  view,  wool  growers 
face  an  emergency  whlai  they  Uame  on  the 
poison  ban.  I 

But  as  Mr.  WllUam  ^lau,  past  president 
of  the  Wyoming  WoOl  prowera,  eald  at  the 
Senate  Commerce  Com^ttee  hearings  last 
March:  "Predatory  antitial  oontrol  Is  a  con- 
tinuing emergency  In  Wyoming.  History 
shows  that  87  of  42  Wyoming  legislative  ses- 
sions have  had  to  deal  v^^th  predatory  animaV 
problems." 

If  a  predator-caused 
for  so  many  years  tn  Wj 
time  poisons  were 
private  lands,  can  the 
growers  be  blamed  on 

poison  ban?  Would  reUpdng  the  poison  ban 
solve  the  problems  of  tJbe  wool  growers? 

The  National  Audubon  Society  believes  the 
answer  to  both  of  those  jqueatlons.ls  definite- 
ly "no." 

We  also  believe  that  predators,  especially 
coyotes,  are  indeed  a  prablem  for  some  sheep 
ranchers.  We  further  believe  that  the  answer 
to  the  ooyote  problem  Will  be  found  through 
a  predator  control  progriim  based  on  research 
and  technical  and  final  iclal  Hd  ts  States  to 
help  them  oontrol  nula  ince  ooyotea  without 
uslikg  poisons,  and  on  In  proved  livestock  hus- 
bandry techniques. 

We  believe  that  the  wool  growers  them- 
selves are  responalble  fi  r  stalling  tiie  enact- 
ment of  new  leglslatlan.  Despite  aU  the 
evidence  to  the  oontr  hry,  too  many  wool 
growers  stni  see  poisooi  as  the  only  solution 
to  the  ooyote  problem,  and  their  efforts  to 
ovartiim  the  polaon  ban  have  obstructed  pas- 
sage of  needed  new  legislation. ' 

We  will  be  happy  to  work  with  you.  the 
Interior  Department,  and  the  wool  growers  to 
help  Implement  an  Improved  predator  con- 
trol program.  But  we  uifte  yon  not  toi  be  mis- 
led by  unsubatantlatett  eliargev  and  lose 
(dalme.  Poisons  simply  tare  not  the  anawera 
to  the  ooyote  problem.  I|  they  wera.  the  prob- 
lem aheuM  no  longer  eidst,  what  with  all  the 
potaena  ^read  upon  wtetem  lands  through 
ttae,yeara  before  the  baa. 

Thank  you  for  considering  our  views. 
Sincerely, 


ergency  has  existed 
ling,  during  which 
least  on  public  and 
krOblems  of  the  wool 
the  relatively  recent 
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Mr.  MANSFIELD.  fekCr.  President,  will 
the  Senatoryleld? 

Mr.CHURCH.  I yle  d. 

iJr'.  MANSFIELD.  Mr.^resWent,  I  ain 
flighted  Uiat  the  dijtlngiiishfid  Sei)fttor 


Sts 
Presidenit. 


ce  In  ft  whUe  kt 

t  all  of  the  facta 

e  purpose  of  en- 

n  on  a  particular 


from  Idaho  has  ma(^  his  remarks  on 
predator  control  this  morning,  becausa 
I  am  the  subject  of  the  same  kind  of 
criticifim  relative  to  m)r  sign&g  the  letter 
along  with  21  of  my  Qblleagues  from  the 
West.  I 

It  Is  getting  so  one  cannot  even  callj^pr 
an  inauiry  or  clarification  without  being 
criticized  for  taking  s^ch  actlcoi.  I  would 
iKHie  that  those  groups  on  both  sides  of 
this  ^question  weiild  i^t  become  so  emo- 
tiojjally  Involved  and  ^ould  recognize  thi 
fact  that  Senators, 
least,  would  like  to 
laid  before  them  for 
hancing  their  educa' 
subject  which  is  of  primacy  at  this  par- 
ticidcur  moment.  .  :<, 

I  thank  the  Senator  for  yieldlnif. " '  ^*«i 

Mr.  CHURPH.  I  tjtank  the  majority 
leader  for  his  comments. 

This  is  one  field,  My.  President,  where 
a  reasonable  solution  is  obtainable.  If  we 
could  get  the  facts  laid  out  in  an  objec- 
tive manner,  I  am  certain  that  the  prob- 
lem can  be  solved  in  arway  that  would  be 
satisfactory  both  to  jthe  wool  growers 
and  the  cattlemen,  as  Well  as  the  various 
conservation  and  environmental  groups 
that  have  been  involved  in  this  con- 
troversy. However,  unless  we  can  get  the 
facts  and  lay  them  iout  carefully  and 
make  the  objective  Assessment  that  Is 
required,  ^notions 
dominate. 

Mr.  President,  I  y^eld  back  the  re 
mainder  of  my,  time 


will    continue    to 
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The  PRteSlDlNa  OFFICER  (MT. 
Chile^)  .  Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  for  not  to 
exceed  30  minutes  witn  statements  made 
therein  limited  to  3  minutes. 


PRESn^NT'S  B 

s      ■  ^.  '    INPtA' 


ENomEor 

ON 

Mr,  IPSO^CMIRE.  ilr.  President  ttw 
Presideni's  budget  for  the  comiBgrynr 
has  been  released  within  the  lioar.  Tt» 
President  has  propoeed  by  far  the  laisest 
dollar  taicrease  In  F^eral  spending  In 
the  history  of  this  coimtry,  In  peacetime, 
and  one  of  the  larg^t  percentage  In- 
creases thl^  coimtry  has  ever  had. 

Our  No.  1  ecoQomid  proB^  today  Is 
InflaUon.  The  colossal  130  bilUon  In  addi- 
tional spending  the  president  piupo— 
Is  gotDg  to  make  that  Inflatlbn  worse. 

What  Iroay— on  WMnesday  nl^  In 
his  state  of  the  Uhloii  speech  the  Prwl- 
dent  said  and  I  quote :       .  '  > '  . 
.Ilwway  to  hold  doi^  Inflation  la  to  IwU 
down  P%deral  spending.  I 

Now,  lees  than  5  day9  later,  he  propiHA 
a  budget  which  not  bidy  falls  to  bold 
down  Federal  spending,  but  it  explodes 
Pediei'^aMtod&ig.      J 

Condder  what  the  fist  three  admlnis- 
traftlons-^Democratlc  and  RepubUflaD— 
have  done  ito  the  American  tMxpvtat  Jvt 
in  the  last  14  years. 

-fa  1961  th«  Federal  budget  was  teas 

than  $98  bfflion.  J  •^^,;^,:,r:,;;v^' 
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(For  the  coming  year  it  will  be  $304 
biUion.  Now  think  about  that  for  just  a 
odaute.  m  14  short  years  the  budget  has 
tripled.  It  has  increased  threefold. 

Ur.  President,  the  last  5  yeard  have 
been  especially  discouraging.  The  Repub- 
lican Party  in  general  and  Mr.  Nixon  in 
particular  have  made  a  great  deal  of 
eeooomy  In  Government.  But  since  the 
President  assumed  office  the  budget  has 
gone  from  about  $196  billion  to  more  than 
$300  billion,  an  increase  of  well  over  50 
percent,  and  to  make  the  Ijicrease  even 
more  astonishing  this  increase  has  come 
after  the  conclti5l6n  of  a  war. 

Mr.  President,  this  is  the  first  war  in 
this  Nation's  history  which  has  been  fol- 
lowed—not by  a  reduction  In  spending 
but  an  increase  in  spending. 

After  the  Korean  war.  Federal  spend- 
ing dropped  more  than  $8  billion  or  In 
exdess  of  10  percent. 

After  World  War  n.  Federal  spend- 
ing dropped  from  $95  billion  down  to 
$36  billion  or  a  remarkable  60  percent, 
but  after  the  Vietnam  war  the  budget 
not  only  did  not  drop  but  It  Increased 
by  bimons,  so  that  next  year  it  will 
be  more  than  50  percent  higher  than 
at  the  peak  of  the  war. 

But,  Mr.  President,  the  situation  Is 
even  worse  than  I  have  indicated. 
Thanks  in  part  to  revenue  .sharing  and 
a  series  of  Federal  programs  that  vir- 
tually dictate  Increased  State  and  local 
spending,  spending  by  State  and  local 
government  has  Increased  even  more 
rapidly  than  Federal  spending. 

In  fiscal  1961  State  and  local  spend- 
ing was  about  $56  billion.  In  the  coming 
fiscal  year  it  will  be  about  $210  billion. 
So,  whereas  Federal  spending  has  in- 
creased threefold,  State  and  local 
spending  is  wen  on  its  ,way  to  a  four- 
fold Increase.  '    '■   ■ 

Mr.  President '  bnfe  of  the  alli)ls  ad- 
vanced for  the  Increase  in  spending  is 
that  there  Is  nothing  the  President  or 
the  Congress  can  do  about  it.  The  spend- 
ing is  called  uncontrollable. 
^  any  one  year  of  course  there  Is  some- 
tntag  to  that.  Contract  commitments 
must  be  hojiored.  Social  security  pay- 
moit*  Increased.  *y  past  Congresses  to 
9MB  effect  In  thfe  coming  year  must  be 
nonored. 

How  did  we  get  Into  this  kind  of  fix? 
We  got  into  it  because  We  adopt  im- 
"Moaely  expensive  programs  without 
wsUy  concerning  ourselves  with  their 
«*.  Who  Is  to  blame?  The  answer:  Both 
«e.  President  and  the  Congress  are  to 
Msi&e. 

Take  the  Nixon  proposal  for  a  milver- 
Ml  health  care  program.  The  cost,  $40 
ouuon  each  and  every  year.  And  on  the 
J»ffls  of  our  experience  with  medicare, 
«at  $40  billion  Is  just  a  beginning. 

Take  the  guaranteed  annual  Income 
Wogram  cost:  a  few  bUUon  to  begin  with, 
out  once  we  start-^-watch  out.  That  pro- 
K»m  with  its  h«llfc«ln.  like  socUd  se- 
curity—every election  year  a  booeter- 
•not  will  make  the.  military  budget  look 
wony  ante.        ■    i    ;k  ^  > 

And  future  Presidents  and  Congresses 
jnu  talk  about  another  huge  uncon- 
trollable spending  obligation.  .  bii.;  - 


Mr.  Ptesldent  in  the  next  few  days 
I  expect  to  make  a  series  of  speeches  on 
the  budget  and  to  offer-  %  counter- 
budget. 

For  those  Members  of  Congress  and 
the  public  who  believe  Federal  spending 
is  becoming  a  smothering  burden,  this 
is  going  to  seem  like  a  lonely  road.  The 
newspapers  I  have  read,  the  television 
commentaries  I  have  heard  on  the 
budget — all  either  take  the  spading  in- 
crease for  granted  or  argue  that  It  may 
not  be  enough  if  reoesston  hits  us. 

But  I  am  convinced  that  the  American 
people  overwhelmingly  have  quite  a  dif- 
ferent view.  They  are  vehemently  ex- 
posed to  the  suffocating  tide  of  increased 
Federal  spending  and  they  are  anxious 
to  siee  it. stopped  and  reversed.  I  am  not 
talking  about  oonservatlve  Republicans. 
I  am  talking  about  all  the  American 
people — all  income  groui)6,  occupational 
groups— all  ages.  All  regions  of  this 
country  favor  holding  down  Federal 
spending.  Mr.  President.  I  venture  to 
guess  that  there  Is  not  a  State  In  this 
country  in  which  <a  majority  of  voters 
would  loot  vote  for  a  reduction  in  almost 
every  major  phase  of  the  President's 
budget — domestic,  military,  you  name  it. 

Remote  as  the  prospects  may  seem,  I 
think  it  is  worth  a  fight  to  try  to  get  that 
sentiment  together. 


THE   PROPOSED  PAY   RAISE 

Mr.  GRIFFIN.  Mr.  President,  earlier 

the  distinguished  Senator  from  Idaho 
(Mr.  Chttsch)  submitted  a  resolution  of 
disapproval  of  the  7.5  percent  pay  raise 
which  President  Nixon  has  recommended 
for  certain  officers  in  the  judiciary 
branch.  In  the  legldative  branch,  and 
the  executive  branch. 

Frorti  a  pofitical  point  of  view,  perhaps 
it  would  be  expedient  to  have  no  com- 
ment or,  perhaps,  ti  Join  in  cosponsoring 
the  resoluticwi  of  disapproval.  However,  I 
feel  it  is  important  that  someone  imder- 
take  to  put  this  matter  in  perspective. 

For  example,  In  the  remarks  which  ac- 
comijanied  submission  of  the  resolution, 
I  did  not  hear  it  said  that  Judges,  Mem- 
bers of  the  Congress,  and  those  in  the 
executive  branch  who  would  be  affected 
have  had  no  adjustment  in  pay  since 
March  of  1969.  It  was  not  pohited  out  in 
the  presentation  that  since  March  of 
1969,  the  cost  of  living  has  gone  up 
nearly  30  percent. 

We  hear  a  lot  these  days  about  the 
need  for  confidence  in  Government  and 
how  essential  it  is  that  good  people  be  at- 
tracted to  Government  service  and  be 
willing  to  stay  in  GtMFemment. 

If  Members  of  Congress  are  reluctant 
to  vote  themselves  a  cost-of-living  ad- 
Justeient,  I  hope  tihey  wlH  at  least  take 
a  look  at  the  need  for  sudti  an  adjust- 
ment in  the  ea«e  of  other  officers  in  the 
Judicial  and  executive  branches. 

It  Is  essentlar  that)  able  and  distin- 
guished lawyers  be  willing  to  seyve  as 
Federal  Judifes.  But  the  fact  is  that  FW- 
eral  judges  have  experienced  a  liay  cut 
of  more  than  25  percent  stece  March  of 
1989.         .'■-->'  •  ■■;-;  ..t:--  -o.        .;• 

If  we  hope  to  attract  the^  best  of  ttie 
legal  profession  tosdiva  in  the  Jodicieiry 


and  to  stay  in  the  judiciary,  certainly 
some  kind  of  a  catchup,  cost-of-living 
adjustment  is  in  order  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent,  may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  come  to  order.  The  Sen- 
ator is  entitled  to  be  heard. 

The  Senator's  3  minutes  have  expired. 

Mr.  PERCY.  Mr.  President,  I  seek 
recognition,  and  I  yield  to  the  Senator 
from  Michigan. 

Mr.  GRIFFIN.  There  Is  another  poiijt 
I  should  like  to  make.  It  should  be  noted 
that  the  President  has  not  recommended 
a  25-  or  30-percent  increase — which 
would  be  necessary  to  catch  up  with  the 
cost  of  living.  Instead,  he  has  recom- 
mended only  a  7Vi-percait  increase, 
which  will  accomplish  nothing  more 
than  keep  pace  this  year  with  the  ap- 
proximate increase  in  the  cost  of  living 
that  most  economists  anticipate  t.hiy 
year. 

I  thank  the  distinguished  Senator 
from  Illinois  for  yielding. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  fur- 
ther statements  during  the  transaction 
of  routine  morning  business  be  limited 
to  6  minutes  rather  than  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  FISCAL  YEAR  1975  BUDGET 

Mr.  PERCY.  Mr.  President,  the  Pres- 
idmt's  office  released  the  President's  fis- 
cal year  1975  budget  request  about  12 
o'clock  noon  today.  My  comments  will 
be  brief,  but,  having  spent  an  interest- 
ing weekend  reviewing  the  proposed 
budget,  I  should  like  to  make  a  few 
comments. 

I  was  pleased  by  the  offer  of  coopera- 
tion extended  to  the  Congress  by  the 
President  and  administration  nfBriai^  in 
presenting  the  President's  budget  re- 
quests for  fiecal  1975.  Such  cooperation  is 
vital  if  the  Federal  Government  is  to  re- 
spond effectively  to  our  Nation's  econoift- 
ic  and  social  needs  this  year  and  in  the 
years  ahead. 

I  am  concerned  that  the  President's 
fiscal  year  1975  budget  request  may  be 
based  on  ovu-ly  optimistic  assumptions 
about  the  economy  in  1974. 

The  President  declared  in  the  state  of 
the  Union  message  that  there  will  not  be 
reoesston.  The  Council  of  EcoDomic  Ad- 
visers wt)Jects  a  slow  rafte  of  economic 
expansion  in  the  first  half  of  the  year, 
while  admltUng  the  possibiUty  of  a 
decline. 

These  forecasts  seem  to  me  to  be  \oo 
optlnjstic.vunfortonately.  I  think  there 
is  a  bett;«>  than  even  chance  that  In  both 
the  first  and  second  quarters  of  this  year 
real  GNP  wlH  actually  drop.  Two  quar- 
ters of  negattve,  or  aero,  GNP  growth 
would,  by  the  commonly  aco^^ed  def- 
iaitlon,  m«Kn  an  actual  recesrtoa. 

It  is  in  fact  a  sorry  state  of  affairs 
when  the  iiest  that  the  admlnistrmtton 
can  even  hope  tt>r'  is  inflation  close  to  7 
(xrcent  and  unemployment  close  to  ft 
percent  But  even  these  projections  may 
be  ovenaptlmistie. 
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If  the  administration's  projected  up- 
turns do  not  ooctir  by  the  beginning  of 
the  second  quarter  the  administration 
should  be  prepared  with  a  contingency 
plan  to  promote  recovery.  It  should  not 
wait,  however,  until  the  spring  to  pre- 
pare this  plan.  Rather  it  should  have 
programs  developed  and  ready  to  put  in 
place  should  the  upturn  fall  to  develop. 
and  it  should  begin  now  to  develop  al- 
ternatives in  consultation  with  Congress. 

The  lesson  of  the  last  year  or  two  is 
that  there  will  be  surprises  and  that  be- 
ing unprepared  turns  surprise  into  disas- 
ter. 

The  administration's  assumptions 
about  the  economy,  and  the  fiscal  poli- 
cies derived  from  those  assumptions, 
contain  a  kind  of  "time  bomb."  If  we 
wait  too  long  to  see  whether  the  assump- 
tions are  right  or  wrong,  emd  do  not  have 
corrective  programs  to  Implement,  we 
risk  phmging  the  economy  into  an  even 
deeper  downturn.  For  example,  if  un- 
employment continues  to  rise  dramati- 
cally additional  fiscal  stimulus  will  be 
needed. 

There  are  at  least  two  areas  in  which 
additional  Federal  spending  would  be  de- 
sirable. Secretary  of  the  Treasury 
Schulte  has  suggested  improvements  in 
the  tinemployment  c<xnpensatk»i  pro- 
gram as  a  major  response  to  growing 
unemployment.  This  Is  a  partial,  but  not 
an  adequate  solution. 

What  is  needed  now  is  an  immediate 
supplemental  appropriation  of  at  least 
SSOO'tninion  for  the  public  employment 
program  ta  offset  the  Job  losses  occa- 
sioned by  the  energy  crisis  and  Its  side 
effects.  Tbis  amount  of  additional  fund- 
ing would  allow  State  and  local  govem- 
ments  In  areas  of  high  unempk^mient 
to  immediately  hire  at  least  170,000  per- 
sons. 

ConspicuoiBly  present  in  this  budget 
are  dramatic  expenditures  to  increase 
energy  sappUss,  in  a  long-range  basis. 
What  is  oonsplcaoualy  absent  is  a  pack- 
age nf  incentives-^-tax  and  otherwise— 
tO' promote  energy  conservation  and  to 
ofllut  Hoe  additional  costs  of  tnergy  to 
the  oonsiimer. 

The  volatile  nature  of  the  economy 
and  the  necessity  to  work  closely  to- 
gether to  see  that  the  Federal  budget  has 
the  necessary  fiscal  impact  makes  enact- 
ment of  congressional  budget  reform 
urgent.  I  predict  that  pongress  will  re- 
spond and  that  the  Senate  will  adfvt  the 
most  swelling  budget  rcfonn  sinos  1921 
within  the, next  45  days,  and  that  the 
legislation  should  be  on  the  President's 
desk  for  I  signature  during  tiw  second 
quarter  of  this  year. 

Mr.  President,  more  than  ever  when 
we  have  a  volatUe  economy,  with  m  po- 
tential fer  a  downturn,  or  an  upturn  if 
the  embargo  is  Uf  ted  ottiekly  and  we  can 
respond  quickly  to  it.  we  need  to  stay  sen- 
sitive to  the  economic  ne«te  of  the  Na^ 
tioB.  and  this  calls  for  doser  coordbia- 
tion  and  cooperation  than  ever  before 
between  the  executive  branch  of  the  Oov- 
ermnent  and  the  congressional  branch. 

We  can  be  very  grateful  Indeed  that 
two  committees  of  the  Senate,  the  Com- 
mittee on  Oovemment  Operstlons  and 
the  Committee  on  Rules  and  Admlnistnb> 


ti(Hi,  have  been  laboring  long  and  hard; 
that,  together  with  the  expertise  exer- 
cised through  the  year|  by  the  Appro- 
priations Committee  ai]|d  other  commit- 
tees, can  bring  about  a  change  this  year 
in  Congress  that  is  lotog  overdue,  but 
which  is  now  vital  and  f^asolutely  essen-> 
tial  for  us  to  pursue  a  pbucy  of  fiscal  re- 
sponsibility and  fiscal  re^Mnsiveness  to 
the  economic  needs  of  Uie  country. 

Mr.  Prepident,  I  suggest  the  absence  of 
a  quorum.  

The  PRE8IDIMO  OFFICER.  The  clerk 
wiU  caU  the  roll.  I 

Tlie  legislative  clerk  proceeded  to  call 
the  roll.  I 

Mr.  ROBERT  C.  BtRD.  Mr.  Presi- 
dent, I  ask  imanlmous  consent  that  the 
order  for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordere 


ORDER  FOR  ADJOUI  NISENT  XJHtHHj 
tOMOFU^W 

Mr.  ROBERT  C.  BYsb.  Mr.  President, 
I  ask  unanimous  oonseAt  that  when  the 
Senate  completes  its  b^slness  today.  It 
stand  in  adjournment  until  11  tun.  to- 
morrow. I 

The  PRESIDINO  OK^CER.  Without 
objection,  it  is  so  ordered. 

(Later  this  order  waa  changed  to  pro- 
vide for  the  Senate  to  c^vene  at  10  ajn. 
tomorrow.) 


QUORUM  <:all     ,    '._.    ',  ,, 

Mr.  ROBERT  C.  BYsb.  Mr.  Preddfflit, 
I  suggest  the  absence  ofa  quorum. 

The  PRESIDINO  OFFICER.  The  cleric 
WiU  caU  the  roU.  ] 

The  legislative  clerk  nrooeeded  to  call 
the  roll.  T 

Mr.  ROBERT  C.  BYHD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order, 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  pPPICER  (Mr. 
Hathaway).  Without  objection,  it  is  so 
ordered.  l  ,,  -j^y,,, 


ORDER  FOR  SENAT8  TO  CONVENE 
IN  EXECUTIVE  SEaSION  AT  CON- 
CLUSION OF  MORI  INO  BUSINESS 
TODAY 

Mr.  ROBERT  C.  BYT  D.  Mr.  President, 
I  ask  unanimous  constnt  that,  at  the 
conclusion  of  routine  morning  business 
today,  the  Senate  go  into  executive  ses- 
sion to  resume  consideration  of  the  Gen- 
ocide Convention. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordei 


QUORUM  fcALL 

Mr.  ROBERT  C.  BYHD.  Mr.  President. 
I  suraest  the  absence  ofa  quorum. 

The  PRESIDING  OFfTCER.  The  clerk 
will  call  the  roU.  , 

The  legislative  clerk  proceeded  to  call 
the  rolL  J 

Mr.  ROBERT  C.  BYip.  Mr.  President, 
I  aj^k  unanimous  consetit  that  the  order 
for  the  quorum  call 

The  PRESIDINO 
objection,  it  Is  so 

Mr.  ROBERT  C.S 


inded. 
CER.  Without 


.  Mr.  President, 


how  much  time  remaifis 
business? 

The    PRESIDINO 
minutes. 

Mr.  ROBERT  C. 
Chair. 


BYID. 


for  morning 

O^nCER.    Eight 

I  thank  the 


it  he  has  asked 
It? 

I   cannot 
Soiator  from 


DIVISION  Airo  CONT  lOL  OF  TIMl 

ON  considbration[of  OENOdm 

CONVENTION 

Mr.  ROBERT  C.  BYRB.  Mr.  President, 
I  ask  unanimous  consoit  that  on  to- 
morrow, the  dlstliiglush^  Senator  from 
Idaho  (Mr.  Church)  and  the  distin- 
guished Senator  from  pNorth  C^ollna 
(Mr.  Helms)  control  the  time  for  the 
1  hour  of  debate  under  nile  xxTT  on  the 
Genocide  Convention. 

Mr.  JAVrrS.  ISr.  Presijlent,  before  that 
request  is  agreed  to— th«  Senator  moved 
rather  fast  for  me  on  thAt — I  should  like 
to  reserve  the  right  to'  object  on  that 
division  of  time  to  ask  the  Senator 
from  West  Virginia  a  question. 

Mi-.  ROBERT  C.  BYBX).  Yes. 

Mr.  JAVITS.  What  assurance  does  tibie 
Senator  have  that  Senator  Hklxs  has 
requested  that  time  or  yrOl  use  It?  It  Is 
most  extraordinary  that  there  have  been 
a  niunber  of  days  of  debate  now  on  this 
matter  and  the  opposivcm  professes  to 
be  determined  in  its  oi)bositian,  but  we 
have  yet  to  hear  the  argiments  in  opposi- 
tion, llius,  I  believe  wejhave  a  right  to 
ask,  is  the  Senator  fron^  North  Carolina 
going  to  take  the  time 
for  and,  hopefully,  will 

Mr.  ROBERT  C. 
answer  the  Senator. 
North  CaxoHzifL  did  not  ask  me  for  the 
time,  but  as  Is  usually  the  case,  we  do 
attempt  to  divide  the  tkne  between  the 
two  opposing  sides.  I  Jist  went  on  the 
assumption  that  Senat^  Hzlms  would 
control  the  time  for  the  opposition. 

Mr.  JAVITS.  I  thank  my  colleague 
very  much.  I  shall  not  object,  of  course, 
because  this  is  the  way  We  usually  do  it. 
But  I  do  think  it  Is  iniportant  to  note 
for  the  Record  and  for  all  Senators 
that  we  have  been  here  prepared  to  de- 
bate. We  could  have  t|i)cai  Mtmday  off, 
too,  but  we  are  prepared  to  stay  as  lats 
as  anyone  wishes.  I  will  stay  here  untfl 
midnight  tonight  if  nectary.  We  have 
made  our  arguments.  We  have  heard 
none,  notwithstanding,  M  I  say,  the  a»* 
surance  of  the  determined  oppositioB.' 
The  leadership  has  kind  of  awnimiKi  thai 
that  is  so,  too,  but  without  any  tanglbi^ 
evidence  on  the  floor,  because  there  has 
been  no  desire  on  the  pcurt  at  the  op- 
position to  close  up  thii  matter.  XTnder 
those  circumstances,  as  I  understand  it, 
I  shall,  of  course,  not  dbject.  But  I  be- 
lieve it  should  be  noted  exactly  what  ttM 
situation  is  with  respect)  to  disposition  of 
this  Oenocide  Treaty  i  which  was  so 
wlddy  advertised  as  bimg  absolutely  dug 
in  and  irreconcilable,  bijt  we  have  yet  to 
hear  from  them.  f  '*'"' 

Ithankmyccdleacue.j    '  - 

The  PRESIDINO  OF^CER.  Is  thsn 
objection  to  the  TeqtKsi  of  the  Senator 
from  West  Vlrglnlar  "The  Chair  bean 
none,  and  it  Is  so  orderei .  ^ 
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VALCDAXION  OF  AMENDMENTS  TO 
IW  PROPOSED  TO  GENOCIDE  CON- 
VENTION , 

'  Ifr.  ROBERT  C.  BYRD.  Mf^  President. 
M  in  exectutive  session,  I  ask  imanlmous 
consent  that  all  amendoumts  involvtog 
reservations,  understandings,  and  decla- 
rations proposed  to  the  resolution  of 
ratification  on  Executive  O,  81st  Ck>n- 
gress.  1st  session,  at  the  desk,  by  the 
beginning  of  the  voto  to;  invoke  cloture, 
now  be  considered  as  having  been  read 
so  as  to  comply  with  the  reading  reouire- 
ments  under  rule  XXII. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  at)sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
theroU.       

ORDER  FOR  ADJOURNMENT  UN*!nL 
10:30  Ali.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  imtil  10:30  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  TRANSACTION  OP  ROU- 
TINE BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  after 
tlae  two  leaders  or  their  designees,  as  the 
case  may  be,  have  been  recognized  imder 
tbe  standing  order  tomorrow,  there  be  a 
period  for  the  transaction  of  routine 
morning  business  of  not  to  extend  be- 
yond the  hour  of  11  o'clock  ajn.,  with 
■tatonents  therehi  limited  to  3  minutes. 

■nie  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  EXECUTIVE  SESSION 
ON  OENOCIDE  CONVENTION  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
<lBnt.  I  ask  unanimous  consent  that  at 
the  hour  of  11  o'clock  a.m.  tomorrow  the 
Senate  go  into  executive  session  to  re- 
>ume  tbe  consideration  of  the  Genocide 
Convention. 

The  PRESIDING  OFFICER.  Without 
oUection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

•Hie  PRESIDING  OFFICER.  The  clerk 
vlllcantheroU. 

Tbe  legislative  clerk  proceeded  to  call 
tfaeron. 

Mr.  ROBERT  C.  BYRD.  B«r.  President, 
I  uk  unanimous  consent  that  the  order 
lor  the  quorum  call  be  rescinded. 
^The  PRESIDINO  OFFICER.  Without 
o)4eetlon,  it  U  so  oidered. 


O^ER.  FOR  RECOONITTON  OP 
OTTATOR  ROBERT  C.  BYRD  TO- 
!to)RROW  .        .  ,,™    7^ 

^  I&.  ROBERT  C.  BYRD.  Mr.  President, 
i  «sk  unanimous  consent  that  following 


the  recognition  of  the  two  leaders  or  their 
designees,  as  the  case  may  he,  under  the 
standing  order  tomorrow,  I  be  recognized 
for  not  to  exceed  15  minutes,  or  ih  any 
event  not  to  extend  beyond  the  hour  of 
11  o'clock  a.m. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  This  would 
eliminate  the  period  for  the  transaction 
of  routine  morning  business  tomorrow. 

The  PRESIDINO  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  morning  business  been  closed? 

The  PRESIDINO  OFFICER.  Morning 
business  has  been  closed. 


REPORTS  OF  COMMITTEES 

"nie  following  reports  of  cranmittees 
were  submitted: 

By  Mr.  CHZLK8,  Irom  the  Committee  <n 
Oovemment  Opera tloos,  with  ameadments: 

S.  1414.  A  blU  to  Btzengtben  congressional 
control  In  determining  priorities  of  appro- 
priations and  expenditures  by  requiring  tbe 
budget  to  be  organized  and  submitted  on 
tb«  basis  of  naOoouI  needs,  agency  programs, 
and  basic  program  steps  (Bept.  No.  9a-676) . 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

■me  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  CLARK: 
8.  sots.  A  bill  to  provide  for  public  financ- 
ing ot  all  Presidential  and  congreaslonal 
election  campaigns,  to  repeal  the  Campaign 
Communications  Reform  Act,  to  amend  tbe 
Federal  Election  Campaign  Act  of  1971,'  and 
the  Presidential  Election  Campaign  Fond 
Act,  and  for  other  purposes:  Referred,  by 
unanimous  coiksent,  jointly  to  tbe  Commit- 
tees on  Rules  and  Administration,  Commeroe, 
and  Finance. 

By  Mr.  PEARSON: 
S.  2944.  A  bill  to  provide  for  the  assign- 
ment of  Foreign  Service  officers  to  certam 
pubUc  organizations.  Referred  to  the  Com- 
mittee on  Foreign  Relations. 

By  Mr.  BBLUyfON  (for  himself  and  Ut. 
BAKn.rrr) : 
S.  3948.  A  bm  to  repeal  the  Economic  Sta- 
bilization Act  of  1970.  Referred  to  the  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs. 

By  Mr.  TALMADOE  (by  request) : 
S.  2949.  A  bUl  to  amend  the  provisions  of 
the  Perishable  Agricultural  Commodities  Act, 
1990,  relating  to  practices  In  the  marketing 
of  perishable  agricultural  commodities.  Re- 
ferred to  the  Committee  on  Agriculture  and 
Forestiry. 

By  Mr.  CHILBS: 
S.  2947.  A  bill  to  amend  the  Export  Admin- 
istration Act  of  1969  to  authorize  the  Imposi- 
tion of  export  controls  when  necessary  to 
bring  about  adjustments  in  economic  policies 
or  actions  by  foreign  governments.  Referred 
to  the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

By  Mr.  OaUTHlCK  (for  himself,  Mr. 
Bxmncrr,  Mr.  DoMxiaci.  Mr.  Mon- 
TOTA,  ib.  FAmciir,  and  Mr.  Has- 

XXLL)  : 

S.  2948.  A  bill  to  amend  section  5(c)  of  the 
National  Trails  System  Act.  Referred  to  the 
Committee  on  interior  and  Insular  Affairs. 
By  M^.  BATH: 

8.  2949.  A  bm  to  amend  title  XVm  of  the 
Social  Security  Act  to  Include  breast  prostbe- 


sls  among  the  Items  and  services  for  which 
payment  may  be  made  under  the  supple- 
mentary medical  Insurance  program.  Beferred 
to  the  Committee  on  Finance.       i 

S.  2850.  A  bUl  to«inend  tlUs  n  of  the  So- 
cial Security  Act  to  increaee  to  $4,800  the 
amount  of  outside  earnings  permitted  each 
year  without  deductions  from  benefits  there- 
under. Referred  to  the  Committee  on 
Finance. 

By  Mr.  BhYB: 

8.  3981.  A  WU  to  provide  for  public  owner-- 
ship  of  certain  documenu  of  elected  public 
officials.  Referred  to  tlie  Committee  on  Gov- 
ernment Operations. 

By  Mr.  HUMPHREY: 

S.  2952.  A  bOl  to  provide  for  project  grants 
for  the  development  and  demonstration  of 
programs  for  rehabUltatlve,  habUitative,  per- 
sonal support,  residential,  medical,  dental, 
and  mental  health  services  for  the  clironl- 
cally  Ul  residents  of  Identified  population 
areas.  Referred  to  the  Committee  on  Labor 
and  Public  Welfare. 

By  Mr.  MATHIAS: 

S.  295S.  A  bUl  for  the  posthumous  promo- 
tion of  Lt.  Comdr.  Herbert  Montgomery 
Hayter,  U.S.  Navy.  Referred  to  the  Commit- 
tee on  Armed  Services. 

By   Mr.   MATHIAS    (for  hlmoelf   and 
Mr.  Xbvin)  : 

S.  2954  A  bill  to  amend  the  Economic 
StabUlzatlon  Act  of  1970  to  establish  im- 
proved procedures  for  the  Implementation 
of  ttiat  act,  and  to  assure  due  process  under 
that  act.  Referred  to  the  Committee  on 
Bankmg,  Hoiutng  and  Urban  Affairs. 

By  Mr.  MOSS   (for  himself  and  Mr. 
CkJLDWATsa)  (by  request): 

8.  2955.  A  bill  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space  Ad- 
ministration for  research  and  development, 
construction  of  facilities,  and  research  and 
program  management,  and  for  other  pur- 
poees.  Referred  to  the  Committee  on  Aero- 
oautlcai  and  Space  Sciences. 
By  Mr.  SCHWEIKER: 

8.  2956.  A  bUl  to  establish  the  Federal 
Energy  Production  Corporation,  and  foz 
other  purposes.  Referred,  by  unanimous 
consent,  to  the  Committee  on  Government 
Operations:  and,  when  and  If  reported  by 
that  committee.  Jointly  to  the  Committees 
on  Finance  and  Interior  and  Insular  Affairs. 


STATEMENTS      ON      INTRODUCED 
BILI^  AND  JOINT  RESOLUTIONS 

By  Mr.  CLARK: 
S.  2943.  A  bin  to  provide  for  public  fi- 
nancing of  all  Presidential  and  congres- 
sional election  campaigns,  to  repeal  ttrie 
Campaign  Communications  Reform  Act. 
to  amend  the  Federal  Election  Campaign 
Act  of  1971,  and  the  Presidential  Election 
Campaign  Fund  Act,  and  for  other  pur- 
poses. Referred,  by  unanimous  consent. 
Jointly  to  the  Committees  on  Rules  and 
Administration,  Commerce,  and  Finance. 
coMPasKXMsrvi    xlbction    urouc    act    or 

ISTA 

We  thaU  not  finaUy  come  to  grips  teith  the 
problem  except  at  we  are  prepmred  to  pof/  for 

the  public  business  of  electiona  tcith  public 
funds.   (Sen.  Mike  Mansfield.  Feb.  1.  1974). 

Mr.  CLARK.  Mr.  President,  it  has  been 
18  months,  now,  since  a  small  group  of 
men  broke  into  the  Democratic  Party's 
national  headquarters  setting  in  motion 
what  has  become  the  most  serious  and 
devastating  episode  of  political  scandal 
and  corruption  in  this  country's  history. 
Since  that  day  in  June,  the  revelations 
and  criminal  charges  have  not  stopped — 
bribery,  perjury,  illegal  wiretapping,  bur- 
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Hauy.  and  a  score  of  Illegal  campaign 
oootributtons. 

Through  the  efforts  of  the  %>6ctal  Pros- 
ecutors' Oftee,  the  Senate  Select  Com- 
mittee, Judge  Sirica,  and  the  grand  jn- 
ries,  and  now  the  House  Judiciary  Com- 
mittee, everyone  knows  Jus^  how  wi^s- 
spread  the  disease  has  been.  The  evidtfkoc 
is  not  all  in.  of  course,  and  the  inwstiga- 
tions  and  trials  will  oontlsn*.  Bat  the 
people  of  this  country  have  heard  enough 
and  seen  enoufi^  to  expect  that  some- 
thing be  done  to  change  the  political 
practices  that  allowed  this  to  flourish. 
They  expect  9.  slgni4cant  change,  and 
they  expect  the  Congress  to  make  it,  if 
only  because  the  administration  cer- 
tainly is  not  going  to  lead  the  reform 
effort. 

A  few  days  ago.  we  listened  to  the 
President's  reflections  on  the  state  of 
the  Union.  It  was  ironic  that  he  would 
Ignore  one  of  this  country's  most  criti- 
cal problems;  the  public's  widespread, 
growing  distnist  for  mibllc  c^clals  and 
Ooremment.  It  is  not  enough  to  pro- 
claim: "One  year  of  Watergate  is 
enonsfe,"  and  then  to  ^say  that  we  should 
end  the  Investigations  before  they  are 
complete;  and  to  "get  on  with  the  busi- 
ness of  the  country"  is  to  s^y  that  trying 
to  prevent  political  corruption  is.  not  the 
country's  business.  Unfortunately,  it  Is 
very  much  a  part  of  It. 

Like  political  corruption,  the  liabilities 
of  a  political  system  like  ours — based  on 
private  flnanclng — are  not  limited  to  the 
executive  branch.  The  Impact  of  the  pri- 
vate dollar  on  the  legldatlve  process  has 
been  pervasive,  and  there  prottahly  is  not 
a  single  Member  of  the  U.S.  Congress 
who  has  not  felt  It  or  wi<ihed  that  it  might 
be  chaaged. 

Many  people  in  Iowa,  like  people  across 
this  country,  feel  disillusioned,  frus- 
-trated,  and  angry.  They  are  upset  about 
the  energy  situation  and  the  high  profits 
of  the  oil  companies,  but  they  become 
even  angrier  WhetT  tuey  learn  that  oil 
Qompasle*  financed  a  significant  part  of 
the  Prestden*^  reelection  campaign.  As 
a  result,  people  do  not  trust  the  ajimlnis- 
tration— or  Congress,  for  that  matter— 
and  they  do  not  believe  that^tbe  Federal 
Qoyemmenjt  can  even  deal  with  the  en- 
ergy emergency,  the  infiattonary  econ- 
omy, and  any  number  of  problems  that 
fMS  the  Nati<m  todfl^r. 

Iber  strongly  suspect  tfa4t  Oovem- 
menf  8  principal  interest  is  not  their  in- 
terest. And  that  suspicion  is  gradually 
becoming  disdain  and  apathy.  >^ready; 
this  country  has  the  lowest  voter  par- 
ticipation of  any  coimtry.  The  events  of 
the  last  year  have  had  their  strcmgest 
impact  upon  young  people,  and  I  am  ter- 
ribly afraid  that  unless  we  move  de- 
cisively to  Improve  the  political  process. 
to  make  It  more  responsive,  more  and 
more  young  peoide  are  going  to  stay 
away  from  Oovenunent  and  public  serv- 
ice. If  they  do  stay,  if  they  do  decide 
that  the  political  proceas  is  simply  not 
worth  the  effort,  what  Is  this  country 
going  to  be  like  20  years  from  now? 

At  the  heart  of  that  public  distrust 
is  a  fundamental  suspicion  of  the  politi- 


cal process  that  provides  for  t^be  election 
of  public  officials  hes^^^  dei>end^t  on 
private  contributions!  "Toti  don't  get 
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get 

{,"  as  the  saying 
^ople  have  eusplied 
too  often,  there 
tween  a  campaign 


|.  H  we  do  not.tate 
rtonity.  the  xesblt 
;ic  than  the  legacy 

(&blUtoeatab- 
^olng'for  political 
would  eliminate 


private 

something  for  not 
goes,  and  too  many 
to  Government;  and 
is  little  distinction 
contribution  and  a 

PUBLIC  mdufciNa 

Mr.  Presidoit,  late  m  December,  the 
Senate  recognized  the  problems  of  the 
present  system  and  mme  very  close  to 
passing  a  limited  puqtic  flnancine  pro- 
posal, cme  advanced  ^by  Senator  Kjem- 
insoT  and  Senator  Hu^h  Scott  of  Penn- 
sylvania, with  the  support  of  a  number 
of  Senators  who  have  introduced  their 
own  public  financing  legislation. 

If  the  heed  for  pu^Qc  flnanclng  was 
well-restablished  then,  it  is  even  more  so 
now.  This  Is  a  new  yeir.  and  it  presents 
new  opportiinltles  for  Improving  the  po- 
litical process  that  h^  been  so  crippftd 
over  the  last  18  mon 
advantage  of  the  ppj 
may  be  even  more  tr; 
of  Watergate 

Today,  I  am  Introdui 
llsh  total  public  fini 
campaigns.  It 
the  role  of  the  p.rivatie  dollar  in  public 
elections,  reauiring  tjiat  _an  campaign 
funds  be  exchi^vely  land  stri'ctly  con- 
tidlled  by  a  Federal  Election  Oommls- 
sloh.  The  proposed  lefisiation  is  an  at- 
tempt to  define  what  could  be — in  my 
judgment — ^tbe  most  basic  reform  pos- 
sible. It  goes  beyond  tqe  public  financing 
pnvosals  Introduced  last  year,  bot  I  am 
e<mvlnced  that  It  wlirtake  nothing  less 
than  legislation  of  this  scope  to  begin 
to  restore  trust  ao(j|  gpufidence  In  OoV 
emojient. 

The  events  of  last  yto*,l)rought  It  Into 
the  open,  butr  even  without  Watergate, 
the  need  for  far-readhing  political  re- 
form through  public  fUiancing  should  be 
apparent.  i 

The  1972  general  ilectidh  wfe  only  the 
latest  example  that  4i  iJolitlcs,  money 
works  wonders.  Fe wet  than  20  incun;- 
bents  in  the  entire  Gongress  were  not 
reelected  in  that  election.  Meally,  that 
could  be  explained  by  the  exemplary  rec- 
ords of  Congressmen  tind  Senators — or, 
at  worst,  by  the  Incumbents'  traditional 
advantages  of  ofiQce.  But  it  is  no  secret 
tljat  the  only  real  diffo-ence  between  in- 
cumbents and  challengers  in  many  cases 
is  money,  and  money  ^  a  poor  standard 
for  Oovernmoit  leadership. 

After  studying  tha  1972  camisaign. 
Common  Cause  repotted  that  Incum- 
bents were  able  to  raise — and  spend — 
twice  as  mych  money  \s  thefts  challeng- 
ers. By  and  large,  the  money  for  politi- 
cal campaigns,  whethej;  for  an  Incmnbent 
or  a  challenger,  does  ^not  come  from  a 
broad  range  of  concerned  citizens  giving 
small  amoimts.  Instead,  more  Uiui  two- 
thirds  of  the  money  raised  in  political 
campaigns  comes  from  a  very  small 
number  of  wealthy  i  Individuals  and 
groups.  I 

Any  public  oflicials,  frilling  to  admit  it, 
knows  what  this  meams:  Each  time  a 
political  campaign  acc<  pts  such 


to — that  candidate  may  sacrifice  a  smaU 
piece  of  independeice,  integrity,  and  the 
ability  to  serve  the  ptiilic  in  ofBoe,  and 
even  if  he  does  not,  Vak  public  will  thtoik 
he  has.  Congress,  then,  may  become  far- 
ther and  farther  runoved  from  the  peo- 
pie,  less  reflective  of  I  their  views,  and 
more  responsive  to  the  "big"  contr&u- 
tors.  In  the  eyes  of  many  public  ofDdab 
an  "unofficial"  distinction  emerges— be- 
tween pet^le  who  contribute  and  pec^ 
who  do  not  contribute.)  By  giving  money 
to  a  polltioal  campoigii,  some  people  ace 
trying  to  improve  the  kralltical  system— 
they  expect  only  the  i  best  representa- 
tion— ^but  many  contributors  are  far  leas 
altruistic.  The  distinction  cannot  help 
but  seriously  damage'  the  principle  of 
"one  person-^-one  vote,''  often  destroying 
the  people's  confidence  in  Government  in 
the  process.  j 

The  bill  I  am  introducing  today  reUM 
heavily  on  the  experience  of  several  Sen- 
ators who  have  led  eSorts  for  public  fi- 
nancing. Ne  public  fl^iancing  proposal 
even  would  be  possible  were  it  not  for  the 
w<wk  of  Senator  RtjssbllLowo,  irtiohas 
been  advocating  the  cokicept  for  ttie  last 
10  years.  And  I  havecntiwn  an  the  biHs 
introduced  earlier  In  rails  Congress  by 
Senators     Cranston,  Jhart,     KiNNraf, 

KlATRIAS,     MONOAIE,     F 

Scott,  Stafford,  and  a 
sentatlve  Bn.L  Gunter  { 
troduced  legislation  In  the  House  w^lch 
Includes  many  pf  the  same  concep^.  ^e 
legislation  also  has  benefited  from  the 
ad^iee  of  a  number  oflgroups,  primarily 
the  Center  for  Public  InnaHcing  of  file©' 
tions,  and  r  Ralph  IfadsT's"  CongroM 
Watch  and  C<nnmon  Ctiuse  as  weD;  '  ' ' 
The  basic  substance!  of  this  totfti  fi- 
nancing concept  first  was  presented  by 
Prof.  Joel  L.  Pleishmaii  of  Duke  Univer- 
sity, in  hearings  last  September  beCoM 
Senator  Pill's  Subcommittee  on  Privi- 
leges and  Elections.  An  associate  pro- 
fessor of  law  and  director  of  the  univer- 
sity's Institute  of  Policy  Sciences  and 
Public  Affairs,  he  is  regarded  as  oat  of 
the  leading  scholars  ln;this  aripa. .    .  ,^' 


LL,      SCRWnXEK, 

EVENiioi*'  Repre- 
f  Florida,  has  in- 


<^i 


FSOVISIOK8 

„.,  ,  I  ■■■         ,     •     ■' 

To  raise  revenues  for  Federal  election 
campaigns,  this  bill  uses  an  expanded 
version  of  the  income  Itax  checkoff  ori- 
ginated by  Senator  I^wc.  The  amowtt* 
would  be  raised  to  $2  fbr  each  taxpayer. 


latlc  iml^  Xtut 

the  propottl 
'  bipartisan  Fm- 
As  with  other 
Duld  be  given  prl- 
>r   adminlsterlnc 
election  cam- 


and  no  candidal*  cou  1  now  ehooee  not    chenges  would  lead  to  b  rtter  planned  «Dd 


and  It  would  be  aut 
taxpayer  objected. 

As  with  the  other 
calls  for  a  seven-memt 

eral  Election  Cor __. 

hill$,  the  ^omoilssion ' 
mary  responsibility  fi 
aofd  regulating  Federi 
paigns— with  full  investigative,  subpeoui, 
and  prosecutorial  poiMars.  However,  in 
this  proposal,  the  Commission  also  would 
control  all  campaign  funds,  setting  up 
a  ca^ral  account  for,  each  candidate, 
paying  campaign  bilis.  and  salaries  di- 
rectly. 

Such  a  system  obviously  would  nepef- 
sltate^  significant  changes  in  the^' 
campaigns  have  traditionally  been  cOb' 


gifts"—    ducted.  But  I  strongly 


jelleve  that  sOdi 
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better  organized  campaigns,  better  for 
the  candidate  and  for  the  public.  I  do  not 
think  that  such  a  system  would  create  a 
new  bureaucracy.  Under  this  bill,  the 
manpower  required  would  be  that  of  a 
small  town  bank  with  a  few  thousand 
diecklng  accmmts. 

This  proposal  Incorporates  roughly  the 
same  campaign  expenditure  limits  as  the 
Senate  Rules  Conunittee  version  of 
S.  372— for  Senate  and  Presidential  pri- 
maries, 15  cents  for  each  voter,  and  20 
cents  in  the  general  election;  for  House 
primaries  25  cents  for  each  voter,  and  SO 
cents  In  the  general  election. 

It  repeals  the  equal  time  provisions  of 
tbe  Communications  Act  of  1934  and 
bans  the  use  of  the  frank  for  mass  mail- 
ing within  90  days  of  any  Federal  elec- 
Oon.  In  addition,  it  would  require  the 
UA  Postal  Service  to  esti*llsh  a  reduced 
postage  rate  for  all  candidates  for  Fed- 
eral ofDce. 

The  central  feature  of  this  pttjposffl-^ 
the  one  that  sets  it  apart  from  other 
bins— is  the  establishment  of  total  public 
funding  for  all  major  party  candidates  in 
both  primary  and  general  elections,  out- 
lawing all  private  contributions  and  ex- 
penditures. I  will  hiclude  In  the  Recoed 
a  summary  of  the  bill's  proposals  and 
cost;  but  briefiy,  major  party  candidates 
would  qualify  for  public  funds  by  sub- 
mitting a  prescribed  number  of  petition 

signatures  to  the  Election  Commission 

a  fairer  test  of  public  suwort  than 
money.  From  that  point  on,  their  cam- 
paigns would  be  financed  solely  from  the 
Federal  election  campaign  fund.  Minor 
party  and  independent  candidates  also 
would  qualify  for  substantial— even  to- 
tal—public funding,  depending  on  their 
performance  in  the  election. 

COST 

Assuming  three  candidates  In  each 
party  primary  for  every  Federal  office, 
ttie  system  would  cost  about  $250  million 
a  year.  That  is  only  a  dollar  a  year  for 
ea<±  person  in  America.  When  one  thinks 
of  the  benefits  of  a  govenmient  truly  re- 
sponsible to  all  the  people,  it  would  be 
88  author  Philip  stern  has  said: 

The  greatest  bargain  the  people  ooiUd  poe- 

aoly  get. 

Ctoe  dollar  a  year,  from  each  of  us— • 
wrely  a  small  price  to  pay  for  better 
Qovemment. 

This  nteasure  does  not  hicorporate  a 
security  deposit  or  matching  formula  ap- 
proach to  granting  public  funds  to  a 
wndidate.  as  other  legislation  has  done 
^tead,  it  uses  petition  signatures.  Even 
TOO  these  other  approaches,  there  is 
«me  inequity  Involved— the  candidate 
«ffl  must  raise  money  from  private  in- 
amduals.  The  more  doors  left  open  for 
Pnvate  contributions,  it  seems  to  me,  the 
""WB  doors  left  open  for  abuse. 

Mr.  President,  it  is  clear  that  private 
™anclng  has  no  place  any  longer  in  this 

SSy-  5*  **°^  °°*  '^orlf  weU— prac- 
«My  or  theoretically.  In  the  recent  (^ase 
«»«Jlock  against  Carter,  the  Supii^ 
o»»t  niled  that  the  T^as  system  of  i«, 
wrlog  substantial  candidate  filing  fees 
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was  unconstitutional.  In  that  decision 
the  Court  said: 


Many  potential  office  aeeken  laoklng  both 
personal  wealth  and  affluent  backers  are  In 
every  practical  sense  precluded  from  seeking 
the  nomination  of  their  chosen  party,  no 
matter  how  quaimed  they  might  be,  and  no 
matter  how  broad  or  enthusiastic  their  pop- 
ular support  .  ,  ,  not  only  are  voters  sub- 
stantially limited  In  their  choice  of  candi- 
dates, but  also  there  is  the  obvious  UkeU- 
hood  that  this  limitation  would  fall  moet 
heavly  on  the  less  affluent  segment  of  the 
community  .  .  .  [A]t  the  same  time  It  gives 
the  affluent  the  power  to  place  on  the  baUot 
their  own  names  or  the  names  of  persons 
they  favor  .  .  .  [which]  is  endemic  to  the 
system  .  .  .  [WJe  would  ignore  reaUty  were 
we  not  to  recognize  that  this  system  falls 
with  unequal  weight  on  voters,  as  weU  as 
candidates,  according  to  their  economic 
status.  400  V&.  143-4  (1973) 

Tb^  Court  concludes  by  saying: 

[Tlo  the  extent  that  the  system  requires 
oandldatee  to  rely  on  contributions  from 
voters  In  order  to  pay  the  assessments  ...  it 
tends  to  deny  some  voters  the  opportunity 
to  vote  for  a  candidate  of  their  f>J!t^-r^^  .  ,  , 

The  present  system  of  campaign  fi- 
nancing encourages  abuse  and  discour- 
ages participation.  Others,  of  course, 
have  made  the  case  that  prohibiting 
private  contributions  would  violate  the 
first  amendment.  Professor  Fleishman 
offered  an  excellent  response  to  these 
charges  in  his  article  in  the  most  recoit 
edition  of  the  North  Carolina  Law  Re- 
view. Citing  Bullock  against  Carter  and 
others,  he  wrote: 

It  has  been  ably  argued  that  there  is  a 
protected  right  to  spend  one's  private  money 
without  restriction  for  political  purposes. 
One  must  ask,  however,  how  such  a  right 
can  conceivably  coexist  side  by  side  with 
the  Court's  repeated  affirmation  of  a  dia- 
metrically opposite  right — the  right  of  citi- 
zens to  be  free  of  wealth  distinctions  In  act- 
ing, ana  being  acted  upon.  In  the  political 
process.  Moreover,  those  same  opinions  Imply 
an  afllrmattve  obUgatlon  to  reduce  or  elimi- 
nate wfcalth-dertved  influence  in  political 
campaigns.  If  there  is  such  an  affirmative 
oERgation  to  reduce  or  prevent  the  iniy>act  of 
money  in  politics,  there  can  hardly  be  a  right 
to  use  one's  money  freely  In  politics.  Thus, 
In  theory,  and  on  the  basis  of  more  t.h«m 
enough  practical  reasons,  a  legal  right  to  act 
poUtlcaUy  by  means  of  one's  material  wealQi 
cannot  be  serioudy  maintained.  North  Caro- 
lina Law  Bevlew,  Vol.  «a,  p.  349. 

There  has  beea  much  support  for  the 
concept  of  total  public  campaign  financ- 
ing. Howard  K.  Smith,  the  ABC  network 
broadcaster,  said  it  very  simply  in  an 
evening  news  commentary  last  Septem- 
ber: 

Drop  compUcated  plana  in  lome  present 
blUs  for  government  to  match  private  con- 
tributions on  a  graduated  scale.  Simply  for- 
bid all  private  flnanclng.  Have  government 
pay  aU  costs. 


And  Charles  W.  Colson.  the  former 
special  counsel  to  President  mzon.  wrote 
in  the  New  York  Times: 

HO  haU-way  measure  like  that  now  pend- 
ing In  CongreM  wui  suffice.  Thoee  who  aeA 
to  corrwpt  wm  find  loopbolea  in  any  purely 
reguUtory  sutute  Congreos  can  draw.  What 
is  needed  is  a  complete  subetitutlon  of  pub- 
lic for  private  flaanclnc. 


Mr.  President,  I  understand  that  the 
Senator  from  Nevada  (Mr.  Cannon)  and 
the  Rules  Committee  will  soon  be  pr^>ar- 
ing  public  financing  legislation  for  the 
Senate's  consideration.  I  hope  the  com- 
nalttee  will  consider  the  approach  out- 
lined in  this  bill. 

We  can  help  stop  corruption  and  the 
predominance  of  si)ecial  interests.  aiMl 
the  need  to  take  action  now  should  be 
readily  i4>parent. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Ricors  the 
text  of  the  blU.  a  brief  explanation  and 
summary  of  the  bill,  and  a  f^n^Ticlftl 
analysis. 

There  being  no  objecticxi,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2943 
Be  it  enacted  by  the  Senate  and  House 
of  Representattvea  of  the  United  States  of 
America  in  Congress  assembled.  That  tht« 
Act  may  be  cited  as  the  "Comprehensive  Elec- 
tion Reform  Act  of  1974". 

DKCLuUtATTON   OT  FOaPOflB 

Sbc.  a.  It  Is  the  puri>06e  of  this  Act — 

(1)  to  provide  total  public  financing  of 
federal  political  camptdgns.  eliminating  the 
necessity  of  financial  contributions  from  pri- 
vate sources; 

(3)  to  enable  more  people  to  become  di- 
rectly Involved  in  the  democratic  process  as 
candidates,  eliminating  individual  wealth  or 
access  to  wealth  as  prereqiilsltcs  for  puWlc 
office; 

(3)  to  give  the  electorate  equal  expoeuie 
to  the  Ideas  and  viewpoints  of  candidates  to 
each  election,  eliminating  the  advantages 
that  wealth  and  public  office  may  bring. 

raoKBAL  KLXcnon  caicpaicn  riNANcxMo 
Sbc.  3.  (a)  The  Federal  Election  Campaign 
Act  of  1971  Is  amended  by  adding  at  the  end 
thereof  the  following  new  tlUe : 

"rrrte  v — pttblic  ruiANciNa  or  pedxbai. 

KlXcnON   CAMPAIGNS 
"DDTNrriONS 

"Stc.  801.  When  used  In  this  Utie 

"(1)  'candidate'  means  an  Individual  who 
seeks  nomination  for  election,  or  election,  to 
Federal  office,  whether  or  not  he  la  elected, 
and.  for  purposes  of  this  paragraph,  an  in- 
dividual  seeks  nomination  for  election    or 
election.  If  he  (A)  takes  the  action  necesMvy 
under  the  law  of  a  State  to  qualify  hlmaelX 
for  nomination  for  election,,  or  election,  to 
Federal  office,  (B)   receives  contributions  or 
makes  expenditures,  or  (C)  give    his  consent 
for  any  other  person  to  receive  eontributlona 
or  make   expenditures  for  the  purpose  at 
bringing  about  hla  nommation  for  election,  or 
election,  to  such  office; 

"(2)  'Commission'  means  the  Federal  Elec- 
tion Commission  established  under  seetl^^- 
608;  ^^■ 

"(8)  'eontribtitloa'— 

"(A)  means  a  gift,  subecrtptlon,  loan,  ad- 
^**i<'«.  or  deposit  of  money  or  anything  at 
value,  made  for  the  purpose  of — 

"(1)  Influencing  the^  nomination  for  elae- 
tlon,  or  election,  of  any  person  to  Aderal 
office  or  a*  a  Presidential  or  Vice-Presidential 
elector;  or 

"(11)  influencing  the  result  of  a  primary 
held  for  the  selection  of  delegates  to  a  na- 
tional ncMnlnatlng  oonventJon  ot  a  political 
party  or  for  the  expression  of  a  preference  tor 
the  nomination  of  persons  for  election  to  the 
office  of  President; 

"(B)  means  a  contract,  promise,  or  agree- 
ment, whether  or  not  legally  enforceable,  to 
make  a  contribution  for  any  such  purpoee; 
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"(C)  meaiu  a  transfer  of  funds  between 
poUUcml  commltte^e;  and 

"(D)  means  the  payment,  by  any  person 
otber  than  a  candidate  or  political  ooounlt- 
toei  at  compensatton  for  th»  personal  serr- 
iroaa  of  anotber  person  which  are  iwndered 
to  such  candidate  or  conmUttee  without 
charge  for  any  such  purpoae;  but 

"(S)  does  not  Include — 
"(1)  (except  as  provided  In  subparafraph 
{V}-)  «he  ralue  of  personal  servlcea  rendered 
to  or  for  the  benafit  ot  the  candidate  by  an 
Individual  who  receives  no  oompenaatlon  for 
vanderlag  any  service  to  the  candidate; 

"(11)  payments  under  ae^tlon  ^09; 

"(lU)  news  storlea.  frtmmentanws  and  edi- 
torials on  broadcast  stations  or  In  newspaper, 
magaxlnes  and  other  periodical  publications 
(otber  than  a  publication  of  a  p<^tlcal 
party,  a  political  committee  as  defined  In 
section  091  (d)  of  tttle  18.  United  States 
Code,  a  candidate  or  an  acent  of  any  o(  the 
foregoing):  non-partisan  registration  and 
get-out-tbe  vote  activity;  oommunlcations 
by  an  establishes  memberehtp  organization 
(otber  than  a  political  party)  to  Its  mem- 
bers, or  by  a  corporation  (not  organised 
for  purely  political  purposes)  to  Its  stock- 
holders; 

"(4)  'expenditure'  means— 

"(A)  a  purchase,  payment,  distribution, 
loan,  advance,  deposit,  or  gift  of  money  or 
aoythlng  of  value,  made  for  the  purpo8»<rf — 

"(1^  influencing  the  nomination  for  elec- 
tion, or  election,  of  any  jjerson  to  Federal 
oOoe.  or  as  a  Presidential  and  Vioe-Presl- 
dKxtlal  elector;  or 

"(11)  Influiiiiclng  the  result  of  a  primary 
bald  for  the  selection  of  delegates  to  a  na- 
tional nominating  convention  of  a  political 
party  or  for  the  expression  of  a  preference 
for  the  nomination  of  persons  for  election 
to  the  office  of  President; 

"(B)  a  contract,  promise,  or  agreement, 
whether  or  not  legally  enforceable,  to  make 
an  expenditure;  and 

**<C)  a  transfer  of  funds  between  political 
oenmlttees; 

"(5)  "FedenU  office'  meaits  the  office  of 
Prealdent  of  the  United  States  or  of  Senator 
or  Bepresentatlve  In  the  Congress  of  the 
United  SUtes; 

"(6)  'general  election'  means  any  election. 
Including  special  elections,  held  for  the  elec- 
tion of  a  candidate  to  Federal  office; 

"(7)  "major  party  means  a  political  party 
Which,  In  the  preceding  general  election 
nominated  a  candidate  who — 

"(A)  received,  as  the  candidate  of  that 
party,  twenty  five  percent  or  more  of  the 
total  number  of  popular  votes  cast  for  all 
eandhlates  for  election  to  that  office;  or 

"(B)  received,  as  the  candidate  of  that 
party,  the  largest  number  or  second  largest 
■nmber  of  popular  votes  caat  for  any  candi- 
date for  elactlon  to  that  offioa; 

"(•)  "minor  party'  means  a  political  party 
which  Is  not  a  major  political  party; 

"(•)  'political  pe^ty*  means  a  committee, 
aasoeUtloo.  or  organlcatton  the  primary 
purpose  of  which  Is  to  select  and  to  support 
Individuals  who  seek  election  to  Federal, 
State,  and  local  oOoe  as  the  candidate  of 
ttiat  committee,  association,  or  organization; 

"(10)  "primary  election'  means  (A)  an 
•iecUon.  including  a  run-off  election,  held 
tar  the  oomlaatloo  of  a  candidate  for  elec- 
tion to  Federal  oOea,  (B)  a  convention  or 
caucus  of  a  p(dltteal  party  held  for  the 
nomination  of  such  a  candidate,  (C)  an  eiec- 
ttoo  held  for  the  aeleetton  of  detogates  to  a 
natlnaal  nominattog  oonrentlon  of  a  political 
party,  aad  (D)  aa  slastton  held  for  ttie  ez- 
piesiifin  of  a  prefeiwoee  for  the  nomination 
ot  penona  for  rtaetlon  to  the  oOee  of  Prest- 
drent; 

"(11)    "Beptweootattve'  lacludea  Delegates 
or  aaaldent  Oowiimsiloners  to  tfaa 
of  the  United  SUtaa;  and 


"(13)    'SUte'   meani  each   SUte  of  the 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  XUco,  and  any  terri- 
tory or  poeseasKm  of  the  United  Statee. 
"rKDBUi.xi.scndN  comkissioi* 

"Sac.   602.    (a)(1)    '  liere   la  established, 
as  an  independent  estal  illshment  of  the  exec 


utlve   branch   of    the 


Ctovammeat  of   the 


United  States,  a  commission  to  be  known  aa 
the  Federal  Election  Commission,       , , 

"(3)  The  CommlBslaQ  shall  be  compoeed 
of  seven  members  who  shall  be  appointed  by 
the  President  by  and  -with  the  advice,  and 
conaent  of  the  Senataj  Of  the  seven  mem- 


sn  from  ^mnn^  In. 

by    the    President 

iXe,  upon  the  recom- 

kjorlty  leader  of  the 

by  leader  of  the  Sen- 


"(A)  two  shaU  be 
dlvlduals   recommend 
pro  tempore  of  the  Set 
mendatlons  of  the 
Senate  and  the  minor 
ate;  and 

"(B)  two  shall  be  cljoeen  from  fwwng  iq. 
dlvlduals  recommended  by  the  ^>eaker  of 
the  House  of  Representatives,  upon  tha  rec- 


ommendations  of    tha 


majority    leader    of 


the  Bouse  and  the  m  .norlty  leader  of  the 
House. 

The  two  members  a|  pomted  under  sub- 
paragraph (A)  shall  lot  be  alBllatiwI  with 
the  same  political  par^y:  nor  shall  the  two 
membera  aiqwlated  under  subparagraph 
(B).  Of  the  three  menbers  not  appointed 
under  such  snbparagi^pha,  no  more  *>»»« 
two  shall  be  affiliated  i«th  the  same  political 
party. 

"(3)  Members  of  t^e  Commlsalon  shall 
serve  for  terms  of  sev4n  years,  except  that, 
or  the  members  first  i|>polnted — 

"(A)  two  of  the  mepibers  not  appointed 
under  subparagraph  (AO  or  (B)  of  paragraph 
(2)  shall  be  appointed:  for  terms  ending  on 
the  April  thirtieth  first  occurring  more  than 
six  months  after  the  date  on  which  they  are 
appointed:  T 

"(B)  one  of  the  msnfoers  appointed  under 
paragraph  (2)  (A)  sh^I  be  appointed  for  a 
term  ending  one  year  alter  the  April  thirtieth 
on  which  the  term  of  the  member  referred 
to  In  subparagraph   (A)    of  this  paragraph 

"(C)  one  of  the  menibers  appointed  under 
paragraph  (2)  (B)  shall  be  appointed  for  a 
term  ending  two  yeara  thereafter; 

■"(D)  one  of  the  mflmbers  not  appointed 
under  subparagraph  (A^  or  (B)  of  paragraph 
(2)  shall  be  appdntef  for  a  term  ending 
three  years  thereafter;  I 

"(B)  one  of  the  menibers  appointed  under 
paragraph  (2)  (A)  shi^I  be  appointed  for  a 
term  ending  four  years  Ithereafter;  and 

"(F)  one  of  the  mensbers  appointed  under 
paragraph  (2)  (B)  sh^l  be  app<Mnted  for  a 
term  ending  five  years  ^ereaf ter. 

"(4)  Members  shall  be  choeen  on  the  basts 
of  their  matiirity,  experience,  integrity,  im- 
partlaaty,  and  good  ^ldgment.  A  member 
may  be  reappointed  to  the  Commlsalon  only 
once.  1 

"(6)  An  Individual  ^pointed  to  flU  a  va- 
cancy occurring  other '^than  by  the  expira- 
tion of  a  term  of  offloe  shall  be  appointed 
only  for  the  unexpired  term  of  the  member 
he  sueoeeds.  Any  vacancy  occurring  in  the 
office  of  member  of  tha  Commission  shall  be 
ail»d  in  the  manner  im  which  that  offloe  was 
orlglnaUy  filled. 

"(6)  The  Commlssiob  shall  elaotJt  Cihalr- 
man  and  a  Vice  Chaimian  from  among  its 
members  for  a  term  of  two  years.  The  chair- 
man and  the  Vice  Chairman  shal  not  be  af- 
fllated  with  the  samei  pc^ltlcal  par^.  The 
Vice  Chairman  shaU  a«t  as  Chairman  in  the 
»bsence  or  dlsabUlty  o|  the  Chairman,  or  In 
the  event  of  a  vaoancgr  in  that  offlca. 

"(b)  A  vacancy  in  the  Commission  shall 


not  impair  the  right  ol 
hers  to  exercise  all  Um 


the  remaining  mem* 
powan  of  tha  Com- 
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mission  and  four  mamb|r8  thereof  shall  ooa. 
stltute  a  quorum. 

"(c)  The  Commission  shall  have  an  officisi 
seal  which  shall  be  Judicially  noticed 

"(d)  The  Commlssioq  shall  at  the  close  of 
each  fliOal  year  report  )to  the  Congress  sad 
to  the  Prealdent  ooncerning  the  action  it  hai 
tal^en;  the  names,  salaries,  and  duties  of  au 
individuals  in  its  employ  and  the  money  it 
has  dlstjursed;  and  shall  make  such  further 
reports  on  tlie.  matters  within  Its  Jurisdic- 
tion and  stich  recommendations  for  further 
legislation  as  may  appear  desirable. 

"(e)  The  principal  office  of  the  Commla- 
slon  shall  be  In  or  near  the  District  of  Co- 
lumbia, but  it  may  me^t  or  exercise  any  or 
all  Its  powers  in  any  State. 

"(f)  The  Commission  shall  appoint  a  Qen- 
eral  Counsel  and  an  ^ecutlve  Director  to 
serve  at  the  pleasure  of  the  Commission.  The 
General  Counsel  shall  be  the  chief  legsi 
officer  of  the  Oommlsslati.  "nie  Executive  01- 
rwitor  shall  be  responsible  for  the  adminis- 
trative operations  of  me  CommisBlaD  and 
shall  perform  such  other  duties  as  may  be 
delegated  or  assigned  to  him  from  time  to 
time  by  regulations  or  I  orders  of  the  Ooet- 
mlsslon.  The  Commission  shall  not  delegate 
the  maklDg  of  regulattons  regarding  elec- 
tions to  the  Execittlve  JDlrector. 

"(g)  The  Oommlaaloii  may  obtain  the 
servlcea  or  experts  and  consultants  in  ac- 
oordanoa  with  aectlcm  3109  of  title  S,  Unltad 
Stotes  Code.  j 

"(h)  In  carrying  out  lis  responsibilities  un- 
der this  title,  the  Comtnlssion  shall,  to  the 
fullest  extent  practicable,  avail  Itself  of  the 
assistance,  including  piersonnel  and  facili- 
ties, of  the  General  Accounting  Offloe  and 
the  Department  of  Justloe.  The  Comptroller 
General  and  the  Att<n'^ey  General  are  au- 
thorized to  make  available  to  Commission 
such  personnel,  facilities,  and  other  assist- 
ance,  with  or  without  raimbursement,  as  the 
Commission  may  request. 

"(1)  The  provisions  of  section  7324  of  title 
6,  United  States  Code,  shall  apply  to  mem- 
bers of  the  Commission  notwithstanding  the 
provisions  of  subeectiop  (d)  (3)  of  such 
section. 

"(J)  (1)  Whenever  the  Commission  sub- 
mits any  budget  esttmato  or  request  to  the 
President  or  ttie  Office  lof  Management  and 
Budget,  It  shall  concurrently  transmit  a  copy 
of  that  estimate  or  request  to  the  CongreB. 

"(2)  Whenever  the  Commission  submits 
any  legislative  recomn^endatlons,  or  testi- 
mony, or  comments  on  legislation  requested 
by  the  Congress  or  by  any  Member  of  Con- 
gress to  the  President  or  the  Office  of  Man- 
agement and  Budget,  It  shall  concurrency 
transmit  a  «opy  thereof  to  the  Congreas  or  to 
the  Member  tequestlng  the  same.  No  (rfBoer 
or  agency  of  the  United  States  shall  have  say 
authority  to  require  th^  commission  to  sub- 
mit its  legislative  recontmendations,  or  testi- 
mony, or  conunents  oi^  legislation,  to  any 
officer  or  agency  of  ttte  United  States  for 
approval,  comments,  or  review,  prior  to  the 
submission  of  such  recommendations,  testi- 
mony, or  comments  to  the  Congress. 

"(k)  In  verifytog  st^iatiuws  on  petitions 
required  under  this  tl^le,  the  Commlaton 
ShaU  avaU  itsrif  ot  tha  assistance,  Indud- 
ing  personnel  and  faculties,  of  State  end 
local  governments  to  toe  extent  those  gw- 
emments  have  already  established  urograms 
to  mrlfy  signatures  on  ipetUtons.  The  Ootn- 
mission  may  make  ag^eamenta  with  State 
and  local  governments  to  reimburse  ttxM 
gqvernments  for  such  ^assistance. 

"FOWKSS  or  dOMUISSIOH 

"8k.  bos,  (a)  The  (Mmmlwlon  ihaU  bavt 
the  power —  ] 

"(1)  to  make,  pursuant  to  the  provWom 
of  chapter  S  of  title  6,;  United  States  Oote 
any  rulw  naoaaaaty  to  ctory  out  its  funetloBf 
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niter  this  Act,  laoludlng  rulaa  defining 
tuna  need  in  this  Aet  and  rules  establish- 
ing pfocadtires  for  gathering  and  oertlfylng 
g^piatures  on  petitions  reqidred  under  this 
ttUs; 

"(2)  to  make  rules  governing  the  m^^n^fr 
of  Its  (^rations,  organizations,  and  person- 
nel; 

"(3)  to  require,  by  eptcial  or  general  or- 
ders, any  person  to  submit  In  writing  reports 
and  answei's  to  questions  the  Conunlsslon 
may  prescribe;  and  those  reports  and  answers 
diidl  be  submitted  to  the  Commission  within 
snch  reasonable  period  and  under  oath  or 
otherwise  as  the  Commission  may  determine; 

**(4)  to  administer  oaths; 

"(6)  to  require  by  subpena,  signed  by  the 
Chairman  or  the  Vice  Chairman,  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  all  documentary  evidence  re- 
lating to  the  execution  of  Its  duties; 

"(8)  in  any  proceeding  or  Investigation,  to 
rrder  testimony  to  be  taken  by  deposition 
before  any  person  designated  by  the  Com- 
mission who  has  the  power  to  administer 
oaths,  and  to  compel  testimony  and  the  pro- 
duction of  evidence  in  the  same  manner  as 
authorized  under  paragraph  (6)  of  this  sub- 
notion; 

"(7)  to  pay  witnesses  the  same  fees  and 
mileage  as  are  paid  in  like  circumstances  In 
the  courts  of  the  United  States; 

"(8)  to  initiate  (thruogh  civil  proceedings 
and  through  presentations  to  Federal  grand 
Juries),  prosecute,  defend,  or  appeal  any 
court  action  in  the  name  of  the  Commission 
for  the  purpose  of  enforcing  the  provisions  of 
this  title  and  of  sections  602,  608,  610,  611, 
«I2,  and  613  of  title  18,  United  States  Code, 
and  to  recover  any  amounts  payable  to  the 
Secretary  of  the  Treasury  under  section  810, 
through  Its  General  Counsel;  and 

"(9)  to  delegate  any  of  Ita  functions  or 
powers,  other  than  the  power  to  issue  sub- 
penas  under  paragraph  (8)  to  any  officer  or 
employee  of  the  Commlsslcm. 

"(b)  Any  urn  ted  States  district  coxirt 
within  the  Jurisdiction  of  which  any  Inquiry 
la  carried  on,  may,  upon  petition  by  the  Com- 
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"(1)  in  case  of  refusal  to  obey  a  subpena 
or  order  of  the  Commlsslcm  issued  under  sub- 
*Mtlon  (a)  of  this  section,  issue  an  order 
requiring  compliance  therewith;  and  any 
fsllure  to  obey  the  order  of  the  court  may  be 
punished  by  the  court  as  a  contempt  thereof - 
and 

"(2)  upon  the  reqtiest  of  the  Commission, 
oonvene  a  special  Federal  grand  Jury  to  in- 
▼•■tlgate  possible  violations  of  this  Act. 

"•(c)  No  person  shall  bo  subject  to  cWl 
UsbUlty  to  any  person  (other  than  the  Com- 
n»l»lon  or  the  United  states)  for  discloelng 
latonnatlon  at  the  request  of  the  Commls- 


(*)  Notwithstanding  any  other  provlslan  of 
!••.  the  Commission  shaU  be  the  primary 
^^  and  criminal  enforcement  agency  for 
notations  of  the  provisions  of  this  utle,  and 
of  SKitlons  602,  608,  610,  611,  612.  and  618  of 
™*  18,  United  States  Code.  The  Attorney 
Oeneral  shall  prosecute  violation  of  this  Act 
« those  sections  of  title  18  only  upon  the  re- 
quest of  the  Commission. 
*-,f^  F^°^  application  made  by  any  In- 
oividual  holding  Federal  office,  any  candidate, 
«  any  political  committee,  the  Commission, 
trough  Its  General  Counsel,  shall  provide. 
■«hta  a  reasonable  period  of  time,  an  ad- 
™Jory  opinion  whether  any  specific  trans- 
■cuon  or  activity  may  constitute  a  violation 
^J^J  provision  of  this  tttie  or  of  any  pro- 
««on  of  title  18.  United  States  Code,  over 
jwch  the  Commission  has  primary  Jurlsdlo- 
wm  under  subsection  (d) . 
^J^mnr  re*  fbdkbal  campaiow  rxHAWciNo 

cISS  ?**   <*>    ^•'7  polltloal  party  and 
<*ndldato  shall 


"(1)  agree  to  obtain  and  to  furnish  to  the 
Commission  any  evidence  it  may  request 
about  the  expenditures  by  that  party  or 
candidate; 

"(2)  agree  to  keep  and  to  furnish  to  the 
Conunlsslon  any  records,  books,  and  other  in- 
formation It  may  request;  and 

"(8)  agree  to  an  audit  and  examination 
by  the  Commission  under  section  610  and 
to  pay  any  amounte  required  under  section 
510. 

"(b)  Every  political  party  and  candidate 
shall  certify  to  the  Commission  that 

"(1)  tha  candidate  wUl  not  incur  ex- 
penditures greater  than  the  limitations  in 
section  606;  and 

"(2)  no  contributions  greater  than  the 
limitations  on  contributions  in  section  607 
have  been  or  will  be  accepted  by  the  party 
or  candidate. 

"(c)  To  be  eligible  to  have  the  Commls- 
alon nutke  any  paymento  under  section  509, 
a  candidate  shall  file  all  agreemente  and 
certifications  required  under  subsections  (a) 
and  (b)  with  the  Conunlsslon  before  the 
date  of  the  relevant  election  at  the  time 
required  by  the  Commission. 

"(d)  To  be  eligible  to  have  the  Commis- 
sion make  any  paymente  in  connection  with 
a  major  party  primary  election  campaign 
uiMler  section  609,  a  candidate  who  seeks 
the  nomination  of  that  party  must,  In  addi- 
tion to  the  requirements  of  subsection  (c), 
file  with  the  Commission  not  later  than  2i() 
days  before  the  date  of  that  primary  elec- 
tion— 

"(1)  a  declaration  that  the  candidate  la 
seeking  the  nomination  of  a  named  major 
party  for  election  to  the  office  of  Representa- 
tive and  a  petition  in  support  of  his  can- 
didacy signed  by  a  total  number  of  people 
m  excess  of  two  percent  of  the  voting  age 
population   (as  oertlfled  under  section  104 

(a)  (6) )     of    the    Congressional    district    In 
which  he  seeks  election;  or 

"(2)  a  declaration  that  the  candidate  la 
seeking  the  n<»nlnation  of  a  named  major 
party  for  election  to  the  offloe  of  Representa- 
tive m  a  State  which  Is  entitied  to  only  one 
Representative,  to  the  office  of  Senator,  to 
the  office  of  Vice  President,  or  to  the  office 
<rf  President,  and  a  petition  in  support  of  his 
candidacy  signed  by  a  total  number  of  peo- 
ple in  excess  of  one  percent  of  the  voting 
age  popiUatlon  (as  certified  tmder  sectlcm 
104(a)  (6))  of  the  geographic  area  In  which 
that  primary  election  for  that  office  la  held. 

"(e)  (1)  No  candidate  may  be  eligible  un- 
der subsection  (d)  untu  the  Commission 
verifies  that  the  petition  filed  by  the  can- 
didate meets  the  requirements  of  subsection 

(b)  and  that— 

"(A)  the  aignaturee  on  the  petition  are 
valid; 

"(B)  the  individuals  who  signed  the  peti- 
tion are  eighteen  years  of  age  or  older; 

"(C)  the  individuals  who  signed  the  peti- 
tion live  In  the  geographic  area  in  which  the 
general  election  for  the  office  the  candidate 
seeks  is  held  or  are  qualified  to  vote  In  the 
primary  election  under  the  laws  of  the  State 
In  which  that  election  Is  held;  and 

"(D)  no  individual  who  signed  the  peti- 
tion has  signed  a  petition  required  under 
this  secticm  of  any  other  candidate  for  the 
same  office, 

"(2)  The  Commission  shall  approve  or  dls- 
i^iprove  any  petition  filed  under  this  subsec- 
tion not  Uter  than  180  days  before  the  date 
of  the  primary  election  In  connection  with 
which  that  petition  is  filed 

"(f)  To  be  eUglble  to  have  the  Commis- 
sion make  any  paymente  undev  section  509, 
a  political  party  must,  in  addition  to  the 
requirements  of  subsection  (c) ,  file  with  the 
Commission,  at  the  time  and  In  tjie  manner 


the  Commission  prescribes  by  rule,  a  decla- 
ration that  the  political  party  wUl  nominate 
candidates  who  will  actively  campaign  for 
election  In  the  next  regular  general  elertlon. 
"xirmxxaczKrr  to  patkxwts  bt  t^ 

COMMISSION 

"Sac.  505.  (a)(1)  Every  candidate  who  is 
eUglble  for  Federal  financing  of  his  cam- 
paign under  section  504  Is  entlUed  to  pay- 
ment by  the  Comrclaslon  of  expenditures  he 
incurs  in  connection  with  his  campaign  for 
nomination  by  a  major  political  party 

"(2)  No  candidate  who  seeks  the  immtr.*- 
tton  of  a  major  party  Is  entitled  to  payment 
of  his  expenditures  by  the  Commission  un- 
der this  subsection  in  excess  of  an  amount 
which  la  equal  to  the  aarount  the  candidate 
Is  permitted  to  incur  in  connection  with 
his  primary  election  campaign  under  ace- 
tton  606  (a)(1)  or  (b),  as  applicable. 

"(b)(1)  Every  candidate  nominated  by  a 
ptdlttcal  party  who  is  eligible  for  Federal 
financing  of  his  campaign  under  section 
504  Is  witttled  by  the  Commission  of  ex- 
penditures he  incurs  In  connection  with  hla 
general  election  campaign. 

"(A)  No  candidate  of  a- major  party  la  en- 
titled to  payment  of  his  expenditures  by  the 
C«Mnml8slon  under  this  subaectton  to  excea 
of  an  amount  which  Is  equal  to  the  amount 
the  candidate  is  permitted  to  tacur  in  con- 
nection with  his  cao^jalgn  for  election  under 
section 506  (a)(2)  or  (b). 

"(B)  No  candidate  of  a  minor  party  Is  en- 
titied to  payment  of  his  expendituiee  by  the 
Commission  under  this  subsection  In  excaas 
of  an  amount  which  Is  equal  to  the  greater 
of — 

"(1)  an  amount  which  bears  the  same  ratto 
to  the  amount  of  paymente  to  which  a  can- 
didate of  a  major  party  for  the  same  office 
Is  entitied  under  this  subsection  as  the  total 
number  of  popular  votes  received  by  the 
candidate  or  that  minor  party  for  that  office 
In  the  preceding  general  election  bears  to 
the  average  number  of  popular  votes  received 
by  the  candidate  of  a  major  party  for  that 
offloe  in  the  preceding  general  electton;  or 

"(11)  an  amount  which  bears  the  same 
ratio  to  the  amount  of  paymente  to  which  a 
candidate  of  a  majcn-  party  for  the  same  office 
la  entlUed  under  this  subsection  as  the  total 
nimiber  of  popular  votes  received  by  the  can- 
didate to  the  current  general  election  bears 
to  the  average  number  of  popular  votes  re- 
ceived by  the  candidate  of  a  mivlor  party  for 
that  oOoe  in  the  current  general  election. 

"(2)  (A)  Every  Independent  candidate  who 
Is  eligible  for  Federal  financing  of  hte  cam- 
paign under  section  504  Is  entitied  to  pay- 
ment by  the  Commission  of  expenditures  he 
Incurs  in  connection  with  his  general  elec- 
tion can^Mlgn. 

"(B)  No  independent  candidate  Is'  en- 
titied to  payment  of  hla  expenditures  by  the 
Commlsalon  tinder  this  subsection  in  excaee 
of  an  amount  which  Is  equal  to  the  greater 
of — 

"(1)  an  amount  which  bears  the  same  ratio 
to  the  amount  of  payment  to  which  a  candi- 
date of  a  major  party  for  the  same  office  la 
entitied  under  this  subsection  aa  the  total 
number  erf  popular  votes  received  by  the  In- 
dependent caiuUdate  as  a  candidate  for  that 
office  In  the  preceding  general  election  beaca 
to  the  average  number  of  popular  votes  re- 
ceived by  the  candidate  of  a  maJcMr  party  for 
that  office  In  the  preceding  general  election: 
or 

"(11)  an  amount  whch  bears  the  same  ratio 
to  the  amount  of  payment  to  which  a  can- 
didate of  a  nuijor  party  for  the  aame  office 
Is  entitied  under  this  subaection  as  the  total 
number  of  popular  votes  received  by  the 
todependent  cemdldato  in  the  current  gen- 
eral election  bears  to  the  average  number 
of  popular  votes  received  by  the  candidate 


1872 


CONGRESSIONAL  1  ^CC»ID  —  SENATE 


of  a  major  party  tor  tlie  same  office  in  tbe 
eoirent  geoerml  election. 

"(c)  A  minor  party  candidate  or  an  inde- 
pendent candidate  who  (1)  was  the  can- 
didate of  a  major  party  for  the  same  office 
in  the  preceding  general  election,  (3)  re- 
ceived the  largest  or  second  largest  number 
of  papular  votes  cast  for  a  candidate  for 
tbat  office  in  the  preceding  general  election, 
or  (S)  received  more  than  twenty-five  per- 
cent ot  tbe  total  number  of  popular  votes 
east  In  the  preceding  general  election  for 
that  office,  shall  be  considered  to  be  the  can- 
didate of  a  major  party  for  purposes  of  this 

--(d)(1)  Bvery  poUtlcal  party  wblch  Is 
ell^ble  for  Federal  finsTiclng  under  section 
fl04  Ji  entitled  to  payment  by  tbe  Oommla- 
sloa  of  eapendlturas  It  incurs  in  connection 
with  Federal  election  activities  such  as  voter 
registration  drlvea,  get-out-the-vote  drives, 
sjMl  nominating  conventions. 

"(3)  No  poUtical  party  U  entitled  to  pay- 
ment of  its  expenditures  by  the  Commls- 
akm  under  this  subsection  in  exoeas  of — 

"  (A)  twenty  percent  of  tbe  amount  of  pay- 
ment by  the  Commission  to  vtilcb  tha  Ptwl- 
dentlal  candidate  of  that  party  is  entitled 
under  subsection  (b).  in  any  year  In  which 
«  regular  quadrennial  Presldehtial  election 
telMld:  «r 

"(B)  Afteen  percent  of  the  amount  of  pay- 
ment by  the  Commission  to  which  the  Preel- 
dentlai  candidate  of  that  party  is  entitled 
during  a  regular  quadrennial  Prealdantial 
•lection  year  under  subsection  (b)  in  any 
other  year. 

"(e)  Notwithstanding  tbe  provlsioQS  of 
subsection  (b),  no  minor  party  candidate  w 
Independent  candidate  Is  entitled  to  pay- 
ment by  the  Commission  of  any  expenditures 
under  this  section  which,  when  added  to  the 
total  amount  of  oontrlbuttoos  received  by 
him  In  connection  with  his  campaign,  ex- 
ceed the  amotint  of  expenditures  he  may  in- 
cur in  connection  with  that  campaign  nnt^mr 
the  provisions  of  section  500. 

"KXJVmUTTTXZ  UMxrsTioira 

"Sec.  500.  (a)  (1)  Except  to  the  extent 
tliat  such  amounts  are  changed  imder  sub- 
section (e) ,  no  candidate,  other  than  a  can- 
didate for  tbe  office  of  President,  may  tneur 
any  expenditure  In  connection  with  his  pri- 
mary election  campaign  In  excess  of — 

"(A)  In  the  case  of  a  candidate  who  seeks 
nomination  for  election  to  the  office  of  Sen- 
ator, the  greater  of — 

"(1)  fifteen  cents  multiplied  by  the  voting 
age  population  (as  certified  tinder  section  104 
(a)  (9))  of  the  State  In  which  he  seeks 
nomination  for  election:  or 

"(U)  •175.000; 

"(B)  In  tbe  case  of  a  candidate  who  seeks 
nomination  for  election  to  the  office  of  Rep- 
resentative— 

"(1)  twenty-five  eents  multiplied  by  the 
voting  age  population  (as  certified  under 
sectl(xi  105  (a)  (6) )  of  the  Congressional  dis- 
trict in  which  he  seeks  nomination  for  elec- 
tion; or 

"(U)  the  limitation  under  subparsgrapb 
(A)  If  tbe  State  tn  vrhlch  >ie  seeks  nomina- 
tJbo  Is  entitled  to  only  one  Representative. 

"(2)  Except  to  the  extent  that  such 
amooats  are  Increased  under  subsection  (e) 
BO  candidate,  other  than  a  candidate  for 
election  to  the  offioe  of  President,  may  incur 
any  eq;>endlt\ire  In  connection  with  his  gen- 
eral election  campaign  In  excess  of — 

"(A)  tn  the  case  of  a  candidate  who  Is 
seeking  election  to  the  offiee  of  Senator,  the 
greater  of — 

"(1)  twenty  cents  multiplied  by  tbe  voting 
■gs  population  (as  certified  under  section 
lM(a)(S))  o<  the  State  In  which  he  seeks 
election;  or 

"(U)  •3fiO,000: 

"(B)   in  tbe  case  of  a  candidate  wbo  is 


seeking  election  to  tlu  office  of  Renresenta- 
Uve— 

"(1)  thirty  cents  miiUpUed  by  the  voting 
age  population  (as  certified  under  section  104 
(a)  (6) )  of  tbe  State  la  which  be  seeks  elec- 
tion; or  I 

"  (11)  the  llmltatlonj  imder  subparagraph 
(A)  if  the  State  in  wftlch  he  seeks  election 
Is  entitled  to  only  one  Representative. 

"(b)(1)  No  candidate  for  nomination  for 
election,  to  the  office  of  President  may  incur 
any  expenditure  In  an^  State  In  cotmectlon 
with  bis  campaign  in  excess  of  the  amount 
which  a  candidate  for  nomination  for  elec- 
tion, or  election,  to  the  office  of  Senator  (or 
for  nomination  for  election,  to  the  office  of 
Delegate,  in  tbe  case  of  the  District  of  Colum- 
bia) may  Incur  within  the  State  In  connec- 
tion with  his  campaign  for  that  nomination 
cr  election.  i 

(2)  No  candidate  fo^  election  to  the  office 
0*  President  may  inci*  any  expenditure  in 
connection  with  his  general  election  cam- 
paign m  excess  of  twenty  cents  miUtlpIled 
by  the  voting  age  po|)\Uatlon  (as  certified 
\mder  section  104(a) 1 5))  of  the  United 
States.  [ 

"  (3)  The  Commlaaloy  shall  prescribe  rules 
under  which  any  expenditure  Incurred  by  a 
candidate  who  seeks  n<^nlnatlon  for  election, 
to  the  office  of  President  for  tise  In  two  or 
more  States  shall  be  a) 
dldate's  expenditure  11 
State  based  on  the  ni 
State  who  can  reasoi 
reached  by  that  expend 

"(4)  The  Commission  shall  prescribe  rules 
under  which  a  candidate  for  nomination  for 
election  to  the  office  91  President  may  au- 
thorize his  national  ci^palgn  committee  to 
incur  expenditures  In  connection  with  his 
national  campaign  In  $n  amount  not  In  ex- 
cess of  ten  percent  of  tie  amount  of  expend- 
itures which  he  may  Inour  In  connection  with 
his  primary  election  cainpalgn  in  a  State  vin- 
der  this  section.  Tbe  ^cpenditure  limitation 


ibuted  to  that.oan- 
Itatlon  In  each  such 
'  of  persons  in  each 

aly  be  expected  to  be 

tlture. 


applicable  to  that 
palgn  ta  that  State  s: 
amount  equal  to  the 


date  for.  such  cam- 
be  reduced  by  an 
ount  the  candidate 


authorizes  under  this  section. 

"(c)  (1)  No  candldats  who  is  unopposed  In 
a  primary  election  ma^  incur  any  expendi- 
ture which  Is  In  excess  of  an  amount  which 
Is  equal  to  twenty  percent  of  the  limitation 
applicable  to  that  caixlldate  under  subsec- 
tions (a)  or  (b)  of  this  section. 

"(2)  A  candidate  in, a  primary  or  general 
ilficUoo.  run  ott  election  shall  have  an  ex- 
penditure limitation  which  is  fifty  peioent 
of  the  limitation  In  subsections  (a)  or  (b) 
of  this  section,  as  applicable. 

"(3)  A  candidate  wbo  seeks  the  nomina- 
tion of  a  political  party  wblob  selects  Its 
nominee  by  means  of  a>  convention  or  caucus 
system  which  does  a^t  include  a  popxUar 
election  or  elections  shall  have  an  expendi- 
ture limitation  which  is  ten  percent  erf  the 
limitation  In  subsections  (a)  or  (b)  of  this 
section,  as  applicable.    | 

"(d)  (1)  lipendlttirfes  incurred  on  behalf 
of  any  candidate  are,  fir  the  purpose  of  this 
section,  considered  tojbe  incurred  by  that 
candidate.  f 

"(2)  For  purposes  dt  this  subsection,  an 
expenditure  is  considered  to  be  incurred  on 
behalf  of  a  candidate  If  it  is  incurred  by— 

"(A)  an  agent  of  the  candidate  for  the 
purpotea  of  incurring  any  campaign  expend- 
iture, I 

"(B)  any  person  auihorlEed  w  requested 
by  the  candidate  to  toour  an  expenditure  on 
his  behalf,  or 

"(C)  In  tbe  cass  c^  the  candidate  oS  a 
political  party  for  Present,  the  candidate  of 
that  party  for  Vies  PifMldent,  or  bis  agent, 
or  any  person  he  authSrizes  to  Incur  an  ex- 
penditure on  his  bebal '. 


'(e)  Each  amount 


indsr  •ubsectton  (») 


Febfuary  ^,  m\ 


beginning  (j{  ^^^ 

itags  diffsnoesbe. 
deteraUnsd  by  the 
r  asction  104(a)(4). 
shall  be  the  amotntt 


shall  be  cbanged  at 

calendar  year  by  tbe 

twsen  price  Indices 

Secretary  of  Labor  un 

Fach  amoimt  so  chi 

in  effect  for  that  calendar  year. 

"OOMTKIBtTTlOIf   UMrrATIOItS 

"Stc.  507.  (a)(1)  No|  person  may  makB  s 
oontrfbutlon  to  a  majozl  party,  to  a  candidate 
who  seeks  the  nomination  of  a  major  patty 
or  to  the  candidate  of  4  major  party  for  xm 
in  connection  with  a  prlknary  election  or  gen- 
eral election  campaign  df  that  party  or  o^. 
date. 

"(2)  No  major  party  J  candidate  who  seeka 
the  nomination  of  a  mkjor  party,  or  candi- 
date of  a  major  party  i^ay  knowingly  accept 
a  contribution  from  aiiy  person  In  coniiec- 
tlon  with  a  primary  election  or  general  elec- 
tion campaign  of  that  party  or  candidate.  Ptar 
purposes  of  this  paragraph,  a  contribution 
accepted  by  any  poUtt^l  committee  which 
.makes  any  expendltiires  in  connection  with 
the  primary  or  general  election  campaign  ol 
a  major  party  or  the  oandidate  of  a  major 
party  shall  be  conaldend  to  be  received  by 
that  party  or  candldatej 

"  (b)  No  minor  party  inay  accept  contribu- 
tions in  connection  wlt^  its  Federal  election 
campaign  activities  in  excess  of  an  amount 
which,  when  added  to  Uie  maximum  amount 
of  payments  by  tbs  Commission  to  which 
that  party  is  entitled  ^oder  section  506,  ex- 
ceeds the  amount  of  payments  by  tbe  Com- 
mission to  which  a  major  party  Is  entitled 
under  section  606. 

"  (c>  (1)  No  candidate!  who  seeks  the  nomi- 
nation of  a  minor  party  ^ay  accept  total  con- 
tributions In  connection  with  his  primary 
election  campaign  whl(i»  exceed  the  amount 
of  the  limitation  on  expenditures  which  ap- 
plies to  a  candidate  1^  a  primary  election 
campaign  under  section  606(a)  (1)  or  (b). 

"(2)  (A)  A  candidate]  of  a  minor  party  or 
an  Independent  candicatte  may  accept  con- 
tributions In  connection  with  his  general 
election  campaign  onl^  dxuing  the  period 
beginning  180  days  before  the  date  of  the 
general  election,  or  on  Itbe  date  on  a^iicb  s 
nuijor  party  nominates  a  candidate  for  tbe 
office  tbe  minor  party  or  independent  candi- 
date seeks,  whichever  date  is  earlier,  and 
ending*  on  the  date  of  the  general  election. 

"  (B)  No  candidate  of  a  minor  party  or  In- 
dependent candidate  njay  accept  local  oco- 
trlbutlona  which,  wheq  added  to  tbe  maH- 
mimi  amount  of  paymints  by  the  Commis- 
sion to  wtalcb  that  candidate  is  entitled  under 
seclton  505.  exceed  the  limitation  on  expendi- 
tures which  applies  to  4  candidate  in  a  gen- 
eral election  campalgo  tmder  section  606 
(a)(2)or(b).  I 

"(d)  For  purposes  oil  this  section,  a  con- 
tribution accepted  by  ai  ,y  political  committee 
wtadeb  makes  any  expen  Utxires  In  connection 
wtth  the  primary  or  gtneral  election  cam- 
paign of  a  minor  party ,^  candidate  who  attto 
tbe  nomination  of  a  minor  party,  a  minor 
party  candidate,  or  an  Independent  candi- 
date, is  considered  to  be  accepted  by  that 
party  or  candidate.         [ 

"(•)  (1)  Nd  person  may  make  a  contribu- 
tion which,  when  aded  to  all  other  contrlbu- 
♦•ons  made  by  that  person  to  the  same  party 
or  candidate  In  connection  with  the  same 
campaign,  exceeds  $100i  This  tlOO  limitation 
applies  separately  to  contributions  made  in 
connection  with  a  primary  election  canipaign 
and  with  a  general  election  campaign. 

"(3)  No  party  or  candidate  may  knowingly 
aocept  contributions  In  connection  wlUi  Its 
Federal  election  campaign  from  any  person 
which,  when  added  to  all  other  contributions 
accepted  by  that  party  or  candidate  wbleb 
were  ma^le  by  that  pendn  in  connection  with 
the  same  campaign,  »iuals  an  amount  in 
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asoass  of  $100.  ThU  glOO  limitation  applies 
Hparately  to  contributions  made  in  connec- 
tion with  a  primary  election  campaign  and 
with  a  general  election  campaign.  For  pur- 
poses of  this  paragraph  a  contribution  ac- 
cepted by  any  political  committee  which 
makes  any  expenditures  in  connection  with 
mm  primary  or  general  election  «r*tir.p«igTi  of 
a  candidate  shall  be  considered  to  be  ac- 
cfli^ted  by  that  candidate. 

"(f)  No  person  may  make  a  contribution 
which,  when  added  to  all  other  oontributions 
atade  by  that  person  to  all  poUtlcal  parties 
tod  candidates  in  connection  with  any  pri- 
mary election  or  general  election  campaigns 
during  the  preceding  twelve  months,  exoseds 
•14»0. 

"(g)  All  contributions  which  a  party  or 
•andldate  receives  shall  be  sent  to  the  Com- 
mission in  the  manner  and  with  any  infor- 
mation about  the  Identity  of  the  contributor 
Vblcb  tbe  Conunlsalon  prescribes  by  rule. 

''(h)(1)  No  person  shall  make  any  ex- 
penditure advocating  the  election  or  defeat 
d  a  clearly  Identified  candidate  or  political 
party  during  any  calendar  year  (other  than 
an  expenditure  made  on  behalf  of  a  candi- 
date, as  defined  in  section  506 (d)  (2)  )  which, 
when  added  to  all  other  such  expenditures 
made  by  that  person  during  that  year  ex- 
ceeds «1,000. 

"(2)  For  purposes  paragraph  (1),  'dearly 
Identified'  means — 

"(A)  the  candidate  or  political  party  Is 
named; 

"(B)  a  photograph  or  drawing  of  the 
cuidldate  appears;  or  ' 

•(C)  the  identity  of  the  candidate  or  po- 
litical party  Is  apparent  by  unamblguoils 
reference. 

"(3)  For  pmpoees  of  paragraph  (1),  -per- 
•on*  does  not  Include  a  political  par^. 

"(1)  For  purposes  of  this  section,  'contri- 
bution' does  not  Include  monies  ooUeoted  for 
a  petlticMi  drive  under  section  508. 
"mnrnoir  naivis 

"Sxc.  608.  (a)  Except  to  the  extent  that 
luch  amoimts  are  changed  tmder  subsection 
(d)— 

"(1)  no  candidate  who  seeks  a  major  party 
nomination  for  election  to  the  office  of  Rep- 
resentative may  incur  any  expenditures  in 
connection  with  his  petition  drive  to  meet 
the  requirements  of  section  604  which  exceed 
an  amount  equal  to  two  cents  multiplied  by 
the  voting  age  population  (as  certified  under 
•ectten  104(a)  (5) )  of  the  congressional  dis- 
trict la  which  he  seeks  election;  or 

"(2)  no  candidate  who  seeks  a  major  party 
no^natlon  for  election  to  the  office  of  Rep- 
''•fatatlve  from  a  state  which  Is  entitled 
to  only  one  Representative.  Senator,  or  Presi- 
dent, may  Incur  any  expenditures  In  con- 
Mctlon  with  his  petition  drive  to  meet  the 
nqulrements  of  section  504  which  exceed  an 
•mount  equal  to  the  greater  of— 

"(A)   one  cent  multiplied  by  the  voting 
^  population    (as  certified  under  section 
140(a)  (6) )  of  the  geographic  region  in  which 
Mssdu  election:  or 
^"(B)  $7,600. 

''(b)(1)  No  person  mar  make  a  contri- 
witUm  to  any  candidate  for  use  in  connec- 
oon  with  the  petition  drive  of  that  candidate 
to  meet  the  requirements  of  section  604 
»nMh.  when  added  to  all  other  oontrtbutlons 
«•<»  by  that  person  to  that  candidate  to 
•nneetion  with  the  same  petition  drive,  ex- 
<*«l«$100. 

"(2)  No  candidate  may  knowingly  accept 
•eootrlbutlon  from  any  person  made  In 
"owcttoo  with  the  petition  drive  of  that 
«Mldate  which,  when  added  to  aU  other 
woWbuttons  from  that  person  made  !n  oon- 
»^«tm  With  that  petition  drive,  exceeds 
«WJror  purposes  of  this  paragraph,  a  con- 
wntloa  accepted  by  any  person  who  makss 
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any  expenditures  in  connection  with  the 
petition  drive  of  a  candidate  Is  comddeied 
to  be  accepted  by  that  candidate. 

"(c)  No  candidate  may  mate  any  ex- 
penditure or  accept  any  oontrtbutlon  in  con- 
nection with  his  petition  drive  escept  dur- 
ing the  period  beginning  300  days  before  the 
date  of  the  primary  election  of  the  major 
party  whose  nomination  the  candidate  seeks 
and  ending  3X0  days  before  that  date. 

"(d)(1)  Bach  candidate  who  files  a  peti- 
tion with  the  Commission  under  section  504 
shall  report  to  the  Commission  the  amount 
of  each  contribution  he  receives  in  connec- 
tion with  his  petition  drive,  the  identity  of 
each  contributor,  and  any  other  information 
the  Commission  requires  at  the  time  and  in 
the  manner  the  Commission  prescribes. 

"(2)  If  a  candidate  meets  the  require- 
ments of  section  504,  the  Oommiasion  shaU 
pay  an  amount  to  each  person  who  con- 
tributed to  the  petition  drive  of  ttiat  can- 
didate an  amount  equal  to  tbe  c<Mitrlbutlon 
made  by  that  person  under  subseetlon  (b)  to 
that  candidate. 

"(e)  Each  amount  under  subsection  (a) 
shall  be  changed  at  the  beginning  of  each 
calendar  year  by  the  percentage  difference 
between  price  indices  as  determined  by  the 
Secretary  of  Labor  under  section  104(a)(4). 
Each  amoiint  so  changed  shall  be  the  amount 
in  effect  for  that  calendar  year. 

"PATMXNTS    BY    THE    COBCMISSIOK 

"Sac.  509.  (a)(1)  Then  is  established  on 
the  books  of  the  Treasury  of  the  United 
States  a  fund  to  be  known  as  the  FMeral 
Election  Campaign  Fund. 

"(2)  There  are  authorized  to  be  appropri- 
ated to  tha  fimd  such  amounts  as  are  neces- 
sary to  carry  out  the  provisions  of  this  title. 

"(3)  On  the  day  after  the  effective  date  of 
this  title,  the  Secretary  of  the  Treasury  shall 
transfer  to  the  fund  any  monies  in  the  Presi- 
dential Election  Campaign  Fund  establlafaed 
under  section  9006  of  the  Internal  Revenue 
Code  of  1954. 

"(4)  The  Secretary  of  tbe  Treasury  may 
transfer  to  the  general  Fund  of  the  Treasiny 
any  amounts  from  the  Federal  Election  Cam- 
paign fund  which  he  determines,  after  con- 
sultation with  the  Coounlssion,  are  in  ex- 
cess of  the  amounts  which  are  necessary  to 
carry  out  the  provisions  of  this  title. 

"(b)  The  Secretary  of  the  Treasury  shaU 
transfer  to  the  Commission  such  amoimts 
as  the  Commission  certifies  to  the  Secretary 
from  time  to  time  are  necessary  to  make 
payents  imder  this  section. 

"(c)(1)  The  CtMnmiaslon  shall  create  on 
its  books  an  account  for  each  political  party 
and  candidate  eligible  for  payments  under 
section  604. 

"(2)  The  Commission  shall  allecate  the 
ftinds  It  receives  from  the  Secretary  of  the 
Treasury  under  paragraph  (1)  among  the  ac- 
counts of  each  political  party  and  candidate 
according  to  the  amount  to  which  each  party 
and  candidate  Is  entitled  under  section  605. 

"(3)  Tbt  Commission  shaU  credit  aU  con- 
tributions which  a  political  party  or  candi- 
date sends  to  the  Commission  under  sec- 
tion 607  to  the  account  of  that  party  or 
candidate. 

"(d)(1)  A  candidate  who  seeks  the  nomi- 
nation ot  a  major  political  party  may  con- 
tract for  goods,  services,  or  other  expendi- 
tures Ui  connection  with  his  primary  election 
campaign  only  during  the  period  beginning 
180  days  before  tbe  date  of  the  primary  elec- 
tion of  that  party  and  ending  on  tbe  date  of 
that  primary  election. 

"(2)  A  candidate  may  contract  tat  goods, 
services,  or  oOxm  expenditures  in  oonnset- 
tlon  with  his  general  election  campaign  only 
during  the  period  beginning  on  tbe  date  on 
which  he  la  nominated  by  a  major  poUtloal 
party  for  that  election  and  ending  oa  tbe 


date  of  that  general  election.  A  minor  party 
or  Independent  candidate  naay  contract  for 
such  goods  and  services  only  during  tbe 
period  beginning  180  days  before  the  date  «^ 
the  general  election,  or  on  the  date  on  which 
a  major  party  nominates  a  candidate  for  the 
office  the  minor  party  or  liidepcndent  can- 
didate seeks,  whichever  date  is  eartier,  and 
ending  an.  the  date  of  the  general  election. 
"(3)  A  political  party  may  contract  for 
goods,  services,  or  other  expenditures  In  con- 
nection with  its  Federal  election  campaign 
activities  only  during  the  period  beginning 
two  years  before  the  date  of  ttoe  nszt  gen- 
eral election  in  which  it  wlU  nominate  ean- 
didates  and  ending  on  tbe  dacte  of  tbat  gen- 
eral election. 

"(4)  The  Commission  may  void  any  con- 
tract made  by  a  party  or  candidate  under 
this  subsection  wbicA  Is  fraudulent  or  il- 
legal before  perfottnance  of  that  contract 
begins  according  to  prooediues  it  prescribes 
by  rule. 

"(e)  (i)  Tbe  Commission  shall  pay  all  ex- 
pendltTiree  incurred  by  each  political  party 
or  candidate  by  contracts  created  by  that 
party  or  candidate  under  subeectton  (d) .  The 
Commission  may  not  pay  any  amount  in  ex- 
cess of  the  amount  to  wtiich  that  pcdlttoal 
party  or  candidate  is  entitled  under  sec- 
tion 506. 

"(2)  If  a  candidate  becomes  entitled  to  an 
increased  atoount  of  payments  under  sectkm 
506(b)(1)(B)  or  (b)(a)(B)  beoause  of  the 
number  ot  votes  he  receives  in  an  election, 
the  Commission  shall  pay  the  amount  of 
that  increase  In  payments  to  which  the  can- 
didate Is  entitled  on  a  pro  rata  basts  directly 
to  the  persons  who  contributed  to  that 
candidate  in  oonnectlon  with  that  election 
under  section  607. 

"(f)(1)  The  ConuBlsBlon  shaU  make  all 
payments  \inder  this  section  dlr»c«y  to  the 
person  with  whmn  the  political  party  or 
candMate  contracts  for  goods,  services,  or 
other  expendttures.  Except  as  provided  tn 
paragraph  (2),  no  poUtlcal  ptuty  or  candi- 
date ShaU  pay  any  expendlturas  which  It  or 
he  Incurs  In  connection  wtth  a  Mderal  elec- 
tion campaign  except  through  payments  by 
the  Commission  under  this  title. 

"(2)  A  candidate  may  maintain  a  petty 
cash  fund  out  of  which  he,  or  one  Indi- 
vidual he  authorizes  In  writing,  may  make 
expenditures  not  in  excess  of  $25  to  any 
person  In  connection  with  a  single  purchase 
or  transaction.  A  candidate  for  Vice  Presi- 
dent or  President  naay  maintain  one  petty- 
cash  frmd  In  each  State.  Records  and  re- 
ports of  petty  cash  disbursements  shall  be 
kept  and  furnished  to  the  Commission  ta 
the  form  and  manner  the  Commlsslmi  pre- 
scribes. 

"XXAMIMATIONS   AKD   AUUirS;    XETATlCXirrS 

"Sac.  510.  (a)  AftM  each  Federal  eleo- 
tlon,  the  Commission  shaU  conduct  a  thor- 
ough examlnaUon  and  audit  of  the  expendi- 
tures incurred  by  every  candidate. 

"(b)(1)  If  the  Commission  determines 
that  any  portion  of  the  pa3rment8  It  makes 
for  a  political  party  or  candidate  under  sec- 
tion 609  was  ta  excess  of  the  aggregate 
amount  of  the  payments  to  which  the  party 
or  candidate  was  entitled  tmder  section  606. 
it  shall  so  notify  that  party  or  candidate, 
and  the  party  or  candidate  shall  pay  to  ttte 
Secretary  of  the  Treasury  an  amount  equal 
to  the  excess  amount. 

^(2)  If  the  OonunlSBlon  determines  that 
any  amount  of  any  payment  made  by  the 
Commission  tar  a  political  party  or  candidate 
under  section  5W  was  used  for  any  purpose 
other  than — 

"  ( A )   to  pay  expenditures,  or 

"(B)  to  repay  loans  tbe  proceeds  ot  whigii 
were  used,  or  ott^te-wlss  t»  restore  fund* 
(other  than  oontrilmtloaa  to  pay  expandl- 
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Uixea  which  were  received  and  expended) 
which  were  used,  to  pajr  expenditures, 

it  shall  notify  the  party  or  canilidat*  of  tb« 
amount  bo  used,  and  tbe  p«tr  w  candidate 
shall  pay  to  the  Secretary  ot  the  Treasury 
aa  amount  equal  to  such  amount. 

"<3)  If  the  Commission  determines  that 
a  major-  party  candidate  for  whom  It  has 
made  payments  under  section  500  received — 

"(A)  a  total  number  of  popular  votes  in 
the  primary  deetlon.  In  connection  with 
whlc^  tha  Crenmlsston  made  payments  for 
that  candidate,  which  is  isos  than  fifteen 
percent  of  the  total  number  of  popular  votes 
cast  for  all  candidates  wtUng  the  same  office 
that  candidate  seeks  In  that  primary  elec- 
tion; ^      , 

"(B)  a  total  number  of  <jelegate  votes  In 
the  nominating  convantlon  In  connection 
with  which  the  Commlsaton  made  payments 
for  that  candidate  which  Is  tees  than  fifteen 
percent  of  the  total  number  of  delegate 
votes  cast  for  all  candidates  seeking  the  same 
office  that  candidate  seeks  In  that  conven- 
tion; or 

"(C)  a  total  numbm-  of  popualr  votes  In 
tha  general  election  In  connection  with 
which  the  Comndsalon  made  payments  for 
that  candidate  which  Is  less  thfin  twenty-five 
percent  of  the  total  number  of  popular  votes 
cast  for  all  candidates  seeking  the  same  office 
ttuit  candidate  seeks  In  that  general  election, 
It  ahaU  notify  that  candidate  and  the  candi- 
date shall  pay  to  the  Secretary  of  the  Treas- 
\iry  an  amount  equal  to  the  total  amount  of 
payments  which  the  Commission  made  for 
him  uodsr  section  MM. 

"(4)  No  payment  shall  be  required  from  a 
political  party  or  candidate  under  this  sub- 
section In  excess  of  the  total  amount  of  aU 
payments  by  the  Commission  for  that  party 
or  candidate  under  section  S09. 

"(c)  No  DOtlflcatlon  shall  be  made  by  the 
Commission  under  subsection  (b)  with  re- 
spect to  a  Federal  election  more  than  three 
years  after  the  day  of  the  election. 

"(d)  A  caiuHdatia  for  whom  the  Commis- 
sion has  made  payments  under  section  609 
In  an  amount  which  Is  leas  than  twenty-five 
percent  of  the  amount  to  which  that  candi- 
date Is  entitled  for  a  primary  or  general  elec- 
tion under  section  606  may  withdraw  as  a 
candidate  in  that  primary  or  general  election 
at  any  time  up  to  the  forty-fifth  day  before 
the  date  of  the  primary  election,  or  the 
thirtieth  day  before  the  date  of  the  general 
election,  In  connection  with  which  the  Com- 
mission made  those  payments.  A  candidate 
who  withdraws  under  this  subsection  shall 
pay  to  the  Secretary  of  the  Treasury  an 
amount  equal  to  fifty  percent  of  the  pay- 
ments which  the  Commission  made  for  him 
under  section  509. 

"(e)  All  payments  received  by  the  Secre- 
tary und«r  subsections  (b)  and  (d)  shall  be 
deposited  by  him  in  the  fond. 

"BtPOkTS  TO  CONGUSS;  mVlSTlOATIOWS; 
KECOKOS 

"Qmg.  611.  (a)  The  Commission  shall,  as 
soon  as  practla«hle  after  each  Federal  elec- 
tion, submit  a  full  report  to  the  Senate  and 
House  of  A^treaentstlves  setting  forth — 

"(1)  the  expenditures  Incurred  by  each 
political  party  and  candidate  which  received 
a  payment  under  section  509  In  connection 
with  that  section: 

'm3)  the  amounts  paid  by  It  under  section 
500  foe  that  political  party  ot  that  candidate; 
and 

"(3)  the  amount  of  payments.  If  Any,  re- 
quired from  that  political  party  or  candidate 
under  section  610,  and  the  reasons  for  each 
payment  required. 

7(b)  The  OomnUsBion  may  conduct  exami- 
nations ftftd  audits  (In  addition  to  the  exam- 
inations a^  audit*  ujnder  section  610) ,  in- 
vestigations, and  require  the  keeping  and 


not   more 
for  not  more 


than 
than 


for    any   person 


submission  of  any  booki ,  records,  and  infor- 
mation, necessary  U>  cai  ry  out  the  functions 
and  duties  Ufipjtsed  on  it  by  this  title. 
"tvnoxjkL  uvixw 

'Sfee.-  •!>}  (a)  Any  afency  aoflon  by  the 
Commission  made  und^  the  provisions  of 
this  title  or  title  m  sbfJl  be  subject  to  re- 
view by  the  United  Stales  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  upon 
petition  filed  In  such  court  by  any  Interested 
person.  Any  petition  filpd  pursuant  to  this 
section  shall  be  filed  wllDiln  thirty  days  after 
the  agency  action  by  the  Commission  for 
which  review  Is  sought. 

"Cb)  The  CommlBsloil  a  political  party:  a 
candidate,  and  Individuals  eligible  to  vote 
In  an  election  for  Fedei  al  office,  are  author- 
ized to  institute  any  ictlon,  including  ac- 
tions for  declaratory  Ju(  igment  or  Injunctive 
relief,  which  are  appro  irlate  to  Implement 
any  provision  of  this  tl  Je. 

"(c)  The  provisions  itf  chapter  7  of  title 
6,  United  States  Code,  tpply  to  Judicial  re- 
view of  any  agency  a  itlon,  as  defined  in 
section  551  of  title  6,  U:  lited  States  Code,  by 
the  Commission. 

"PCNAi  ncs 

"Sxc.  513.  (a)   Any  pe  rson  who  violates  the 
provisions  of  sections  51  <S,  507,  508,  or  509  of 
this    title    shall    be   fli  ed 
$50,000,  or  Imprisoned 
five  years,  or  both. 

"(b)(1)   It    Is    unlawful 
knowingly  and  wlllf\ill^— 

"(A)  to  furnish  any  false,  fictitious,  or 
fraudulent  evidence,  b^oks,  or  Information 
to  the  Commission  undsr  this  title,  or  to  In- 
clude in  any  evidence,  books,  or  Information 
so  furnished  any  mltfepreeentatlon  of  a 
material  fact,  or  to  falsify  or  conceal  any 
evidence,  books,  or  Inf^muttion  relevant  to 
an  examination  and  $udlt  by  ^e  Cran- 
mission  under  this  tltlet  or 

"(B)  to  fall  to  fumU  t>  to  the  Commission 
any  records,  books,  or  li  iformation  requested 
by  him  for  purposes  of  this  title. 

"(3)  Any  penon  wb^  vtolates  the  provi- 
sions of  paragraph  (ly  shall  be  fined  not 
more  than  $50,000,  or  Imprisoned  not  more 
than  flvs  years,  or  botli. 

"(c)(1)  It  IB  unlawful  for  any  person 
knowingly  and  wlllf  ullyi  to  give  or  accept  any 
kickback  or  any  illegal 'payment  In  connec- 
tion with  any  azpenditure  Incurred  by  a 
candidate  or  political  pkrty  which  the  Com- 
mission pays  under  section  609. 

"(2)  Any  person  wh»  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not 
more  than  $50,000  or  knprUoned  not  more 
than  five  years,  or  botht 

"(d)  (1)  Any  person  ^ho  violates  any  pro- 
vision of  this  title  or  oft  section  602,  608,  610, 
611,  612,  and  613  of  title  18,  United  States 
Code,  may,  in  addition  to  any  other  penalty, 
be  assessed  a  civil  pen$Ity  by  the  Commis- 
sion under  paragraph  (U)  ot  this  subsection 
of  not  more  than  $10,(>00  for  each  violation. 
Each  violation  of  this  title  and  each  day  of 
noncompliance  with  an  brder  of  the  Commis- 
sion shall  constitute  a  separate  offense.  In 
determining  the  amount  of  the  penalty  the 
Commission  shall  consider  the  person's  his- 
tory of  previous  vlolat 
ness  of  such  penalty 
Botirces  of  the  person 
of  the  violation,  and  tl: 
faith  of  the  person  cha 
achieve  rapid  complladoe  after  notification 
of  a  violation.  I 

"(2)  A  civil  penalt^  under  this  subsec- 
tldn  shall  be  assessed  Only  after  the  person 
charged  with  a  vlolatu^  has  been  given  an 
opportunity  for  a  hearing  and  the  Commis- 
sion has  determined^  tapr  decision  which  In- 
cludee  findings  of  fact,,  that  a  vUdatlon  did 
occur,  and  the  amount  of  the  penalty.  Anj^ 
bearing  under  this  section  shall  be  held  In 


^ns,  the  approprlate- 
the  financial  re- 
charged, the  gravity 
demonstrated  good 
tged  In  attempting  to 
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of  title  5,  United 


dent.  A  oopy 

With  be  sent  by 

to  the  respondeat 

and  thereupon 

rtlfy   and   file  In 


accordance  with  section  I 
States  Code. 

"(3)  It  the  person  acjfd&st  whom  a  ctvfl 
penalty  is  assessed  fails  ;to  pay  the  penalty, 
the  Commission  may  fll«  a  petition  for  en- 
forcement of  Its  on£^  assessing  the  penalty 
In  any  appropriate  district  court  of  the 
Uhited  St&tes.  The  petition  shall  designate 
the  person  against  whpnl  the  order  Is  sought 
to  be  enforced  as  thit 
of  tlie  petition  shall  fo 
registered  or  certified 
and  his  kttomey  of 
the  Commission  shall 
such  court  the  record  upon  which  such  order 
sought  to  be  enforced  wM  issued.  The  eomt 
shall  have  Jurisdiction  to  enter  a  Judgment 
enforcing,  "moidlfying,  abd  enforcing  as  so 
modified,  or  setting  asne  In  whole  or  m 
part  the  order  and  declaon  of  the  Commis- 
sion or  it  may  remand  the  proceedings  to 
the  Commission  for  eracti  further  action  m 
It  may  direct.  The  court  may  determine  de 
novo  all  Issues  of  law  biit  the  Commisslonl 
findings  of  fact,  if  supperted  by  substantial 
evidence,  shall  be  conclusive. 

"RELATIONSHIP  TO  OTHE^  FEDERAL   ELECTTOK 
LAWS 

"Sxc.  514.  The  Commission  shall  consult 
from  time  to  time  wll^  the  Secretary  of 
the  Senate,  the  Clerk  of  {the  House  of  B*pn- 
sentatives,  the  Federal  Communications 
Commifialon,  and  with  cither  Federal  officen 
charged  with  the  administration  of  laws  re- 
lating to  Federal  elections.  In  order  to  de- 
velop as  much  consistenpy  and  coordination 
with  the  administration  of  those  other  laws 
as  the  provisions  of  tl^s  title  permit,  the 
Commission  shall  use  the  same  or  compara- 
ble data  as  that  used  In  the  administration 
of  such  other  election  laws  whenever  pos- 
sible. 


"AirrHORizATioN  or 


KOFRIATIOMS 


"Sxc.  516.  There  are  liuthorized  to  be  ap- 
propriated to  the  Comn^Isslon,  for  the  pur- 
pose of  carrying  out  1^  functions  under 
this  title,  such  funds  Ss  are  necessary  for 
the  fiscal  year  ending  July  30,  1975,  and 
each  fiscal  year  thereafter.". 

(b)  The  Federal  Eleotion  Campaign  Act 
of  1971  la  amendied  by—  1 

(1)  striking  out  "Comptroller  Oeneral" 
In  aactOooM  104(a)  (3),  (4),  and  (6)  and  in- 
serting "Federal  Election   Commission"; 

(2)  striking  out  "ComptroUer  Oeneral" 
in  section  105  and  Inserting  "Federal  Beo- 
tlon  Commission";  | 

(3)  amending  section  301  (g)  (relating  to 
definitions)  to  read  as  follows: 

"(g)  'Commission'  m^ns  ths  Federal  Mse- 
tion  Commission;";  | 

(4)  striking  out  "supervisory  officer"  In 
section  303  (d)  (relaUns  to  organization  of 
poUUcal  committees)  ahd  inserting  "Com- 
mission"; I 

(6)  amending  section  302  (f)  by— 

(A)  striking  out  "appropriate  supervisory 
officer"  In  the  quoted  foatter  appearing  In 
paragraph  (1)  and 
tlon  Commission"; 

(B)  striking  out 
subparagraphs  (A)  and 
and  inserting  "Conomii 


g  "Federal  Bee- 


ry officer"  In 
of  paragraph  (9) 
n";  and 


(C)  striking  out  "which  has  filed  a  report 
with  him"  in  paragraph  (2)  (A)  and  Insert- 
ing "which  has  filed  a  report  with  It"; 

(6)  amending  sectloo  303  (relating  to 
registration  of  poUtlcali  committees;  stsils- 
mente)  by — 

(A)  striking  out  "supervisory  officer"  each 
time  It  appears  and  Inserting  "CknxunlsBlaB''; 
and         .  j 

(B)  Striking  out  "he'j  In  the  second  aen- 
tenoa  of  subsection  (a)  bnd  Inserting  "It": 

(7)  amending  section  304  (relating  to 
reports  by  political  cot^mittees  and  candi- 
dates) by — 
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(A)  striking  out  "impropriate  supervisory 
oOcer"  and  "him"  In  the  first  sentence  of 
subsection  (a),  and  Inserting  "Commission" 
snd  "it,  respectively; 

(B)  striking  out  "supervisory  officer"  where 
it  ^pears  In  the  second  sentence  of  subsec- 
tioa  (a)  and  In  paragraphs  (12)  and  (13) 
of  subsection  (b),  and  Inserting  "Commis- 
sion"; and 

(C)  striking  out  everything  after  "filing"  in 
the  second  sentence  of  subsection  (a)  and 
Inserting  a  period; 

(8)  striking  out  "supervisory  officer"  each 
place  it  appears  m  section  306  (relating  to 
reports  by  other  than  political  committees) 
and  section  306  (relating  to  formal  require- 
ments respecting  reports  and  statements) 
and  inserting  "Commission"; 

(9)  strlkmg  out  "Comptroller  General  of 
the  United  States"  and  "he"  In  section  307 
(relating  to  reports  on  convention  financing) 
and  Inserting  "Federal  Election  Commission 
and  "it",  respectively; 

(10)  striking  out  "SUPER VISORT  OF- 
PICEB"  m  the  caption  of  section  308  (relat- 
ing to  duties  of  the  supervisory  officer)  and 
inserting  "COMMISSION"; 

(11)  striking  out  "supervisory  officer"  In 
the  first  sentences  of  subsections  308(a) 
and  308(b)   and  Inserting  "Commission"; 

(12)  amending  section  308(a)   by — 

(A)  striking  out  "him"  In  paragraphs  (1) 
and  (4)  and  Inserting  "It";  and 

(B)  striking  out  "he"  each  place  It  appears 
in  paragraph  (7)  and  (9)  and  Inserting  "It"; 

(1»)  amending  section  (c)  of  section  308 
by- 

(A)  striking  out  "Comptroller  Oeneral" 
each  place  It  appears  therein  and  Inserting 
"CMnmission",  and  striking  "his"  in  the 
second  sentence  of  such  subsection  and  In- 
serting "its";  and 

(B)  striking  out  the  last  sentence  thereof; 

(14)  amending  subsection  (d)(1)  of  sec- 
tion 308  by— 

(A)  striking  out  "supervisory  officer"  each 
ptoee  it  appears  therein  and  Inserting 
•tJoinnjlssion"; 

(B)  striking  out  "he"  the  first  place  it 
appears  in  the  second  sentence  and  Insert- 
tag  "it";  and 

(C)  striking  out  "The  Attorney  Oeneral 
on  behalf  of  the  United  SUtes"  and  Inserting 
'The  Commission  or  the  Attorney  Oeneral  on 
behalf  of  the  United  States";  and 

( 15)  striking  out  "a  supervisory  officer"  In 
•Ktion  309  (relating  to  statements  filed  with 
«•«•  officers)  and  Inserting  "the  commis- 
sion". 

(c)(1)  Section  5314  of  title  6,  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 

"(80)  Members,  Federal  Election  Commls- 
»ton  (7) .". 

(2)  Section  5316  of  such  title  Is  amended 
by  redesignating  the  second  paragraph  (138) 
»  (134),  and  by  adding  at  the  end  thereof 
M*  following  paragraphs : 

"(IBS)  Oeneral  Counsel,  Federal  Election 
Commission. 

"(136)  Executive  Director,  Federal  Mec- 
"Bo  Commission.". 

(d)  Untu  the  appointment  of  all  of  the 
members  of  the  Federal  Election  Commission 
wd  Its  General  Counsel  and  until  the  trans- 
w  provided  for  in  this  subsection,  the  Comp- 
JS^'/k^^S"*^'  *^*  8«^t»^  of  the  Senate, 
tt«.^  ^*'^^  °'  ***•  ^""^  ^  Rsprescnta- 
-L?.^^  continue  to  carry  out  their  re- 
"POnsIblJltles  under  title  I  and  title  HI  of 

■  ♦hV!rI?i.  ^•«*»on  Campaign  Act  of  \vn 
»tbo«  titles  existed  on  the  day  before  the 
«u  of  enactment  of  this  Act.  Upon  the  ap- 
Potatment  of  all  the  members  of  the  Com- 
™«on  and  its  Oeneral  Counsel,  the  Comp- 
^H  A.°*°*""*^'  ^^  Secretary  of  the  Senate. 
*^  the  Clerk  of  the  Housf  of  Repr^ta!: 
Crs 119— Part  a 
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Uves  shall  meet  with  the  Commission  and 
arrange  for  the  transfer,  within  thirty  days 
after  the  date  on  which  all  such  members 
are  appointed,  of  all  records,  documents, 
memorandums,  and  other  papers  associated 
with  carrying  out  their  responsIbUlties  under 
title  I  and  title  III  of  the  Federal  Election 
Campaign  Act  of  1971  as  it  existed  on  the  day 
before  the  date  of  enactment  of  this  Act. 

(e)  Subtitle  H  (Financing  of  Presidential 
Election  Campaigns)  of  the  Internal  Revenue 
Code  of  1954  (relattag  to  financing  of  Presi- 
dential election  campaigns)    is  repealed. 

(f)  The  amendments  made  by  this  section 
shall  take  effect  on  January  I,  1975. 

MAILING    PSTVILEGES 

Sec.  4.  (a)  'Htle  HI  of  the  Federal  Election 
Campaign  Act  of  1971  is  amended  by  re- 
designating section  311  as  312  and  by  in- 
serting after  section  310  the  foUowlng  new 
section: 

"sxrsPEjfsroN   of   frank   for    mass   mailings 

IMMEDIATELY    BEFORE    ELECTIONS 

"Sec.  311.  (a)  No  Senator,  Representative, 
or  Vice  President  shall  make  any  mass  mail- 
ing of  a  newsletter  or  mailing  with  a  simpli- 
fied form  of  address  vmder  the  frank,  as  per- 
mitted vmder  section  3210  of  title  39,  United 
States  Code,  during  the  period  beginning 
ninety  days  before  the  date  on  which  any 
Federal  election  Is  held  in  which  he  Is  a 
candidate  and  endmg  on  the  date  of  tnat 
election. 

"(b)  The  Postal  Rate  Commission  shall 
establish  a  reduced  rate  of  postage  for  the 
class  of  correspondence,  not  exceeding  four 
ounces  In  weight,  sent  by  any  candidate  to 
any  person  in  connection  with  the  campaign 
of  that  candidate  for  nomination  for  elec- 
tion, or  election.  This  special  rate  shall  be 
available  to  a  candidate  only  after  the  Com- 
mission certifies  to  the  Postmaster  Oeneral 
that  the  candidate  meets  the  requirements  of 
section  604.". 

CRIMINAL     PENALTIES 

Sec.  5.  Section  608  (a)  of  title  18,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(a)(1)(A)  No  candidate  may  make  ex- 
penditures from  his  personal  funds,  or  the 
personal  funds  of  his  immediate  family,  to 
connection  with  his  campaign  for  nomina- 
tion for  election,  or  election,  to  Federal  office 
In  excess  of  $1,000. 

"(B)  For  the  purposes  of  paragraph  (1), 
candidate'  means  an  Independent  candidate 
a  candidate  who  seeks  the  nomination  of  a 
minor  party,  as  defined  In  section  501  of  the 
Federal  Election  Campaign  Act  of  1971  or  a 
minor  party  candidate.  ' 

"(2^  (A)  No  major  party  candidate  may 
make  expenditures  from  his  personal  funds 
or  the  personal  funds  of  his  immediate  family 
in  connection  with  his  petition  drive  for  pur- 
poses of  title  V  of  the  Federal  Election  Cam- 
paign Act  of  1971  In  excess  of  $1,000. 

"(B)  No  candidate  who  seeks  the  nomina- 
tion of  a  major  party,  as  defined  in  section 
601  of  the  Federal  Election  Campaign  Act 
of  1971,  or  who  Is  the  candidate  of  a  major 
party  may  make  any  expenditures  from  his 
personal  funds,  or  the  personal  funds  of  his 
immediate  family  to  connection  with  his 
campaign  for  nomination,  or  election,  to 
Federal  office. 

"(3)  For  purposes  of  this  subsection,  'Im- 
mediate family  means  a  candidate's  spouse, 
and  any  chUd,  parent,  grandparent,  brother 
or  sister  of  the  candidate,  and  the  spouses 
of  those  persons.". 

BXPEAL    or   EQUAL   TIME    PROVISIONS   AND   THE 
CAMPAIGN    COMMUNICATIONS    REFORM    ACT 

Sec.  6.  (a)  Section  316  (a)  of  the  Com- 
munications Act  of  1994  (47  U.8.C.  316  (a) ) 
is  amended  by  inserting  after  '"public  of- 
fice" to  the  first  sentence  thereof  a  comma 
and  the  followtog:  "other  than  Federal  elec- 


tive office  (tocludtog  the  office  of  Vice  Presi- 
dent)". 

(b)  (1)  The  Campaign  Communications 
Reform  Act  is  repealed. 

(3)  Section  312  (a)  of  the  Communications 
Act  of  1934  (47  U.S.C.  312  (a))  is  amended 
by— 

(A)  inserttog  "or"  after  the  SMuicolon  to 
paragraph  (5); 

(B)  striking  out  ";  or"  to  pa«ign^)h  (6) 
and  Inserttog  to  lieu  thereof  a  period;   and 

(C)  striking  out  paragraph  (7). 
(3)    Section  316  of  the  Communications 

Act  of  1934  (47  U.S.C.  315)  Is  amended  by 
striking  out  subsections  (c)  through  (f )  and 
redesignating  subsection   (g)    as    (c). 

INCREASE  OF  TAX  CREDIT  AND  DEDUCTION  FOR 
POLITICAL  CONTRIBUTIONS 

Sec.  7.  (a)  Section  41  (b)(1)  of  the  In- 
ternal Revenue  Code  of  1954  (relattog  to  con- 
tributions to  candidates  for  pubUc  office)  Is 
amended  to  read  as  follows: 

■'  ( 1 )  Maximum  credits.— The  credit  aUowed 
by  subsection  (a)  for  a  taxable  year  shaU 
be  limited  to  $100  ($200  in  the  case  of  a 
Jotot  return  under  section  6013).". 

(b)  The  amendment  made  by  subsection 
(a)  applies  to  any  political  contribution  the 
payment  of  which  Is  made  after  December 
31, 1974. 

DESIGNATION  OF  INCOME  TAX  PAYMENTS  TO 
FEDERAL  ELECTION  CAMPAIGN  FUND 

Sec.  8.  (a)  Section  6096(a)  of  the  In- 
ternal Revenue  Code  of  1954  (relattog  to 
designation  of  income  tax  payments  to  the 
presidential  election  campaign  fund)  Is 
amended  to  read  as  follows : 

"(a)  In  General.— Two  dcrtlars  shall  be 
paid  over  to  the  Federal  Election  Campaign 
Fund  for  every  todividual  (other  than  a  non- 
resident alien)  whose  tocome  tax  liability 
for  any  taxable  year  is  $2  or  more  unless  the 
individual  designates  that  $2  shall  not  be 
paid  over  to  the  Fund.  If  a  husband  and 
wife  file  a  Joint  return  and  have  an  tocome 
Ux  UabUlty  of  $4  or  more.  $4  shaU  be  paid 
over  to  the  Fund  unless  they  designate  that 
$4  shall  not  be  paid  to  the  Fund." 

(b)(1)  The  ci^tlon  of  part  vm  of  sub- 
chapter A  of  chapter  61  of  the  Internal  Rev- 
enue Code  of  1964  is  amended  to  read  as 
follows: 

"Part  Vlxi.  Designation  of  Income  Tax  Pay- 
MEin^  TO  Federal  Election  Campaign  Fund". 
(2)  The  table  of  parts  for  subchapter  A 
of  chapter  61  of  the  Code  Is  amended  to 
read  as  follows:  • 

"Part  Vin.  Designation  of  Income  Tax  Pay- 
ments TO  Federal  Election  Campaign  Fuiro." 
(c)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  taxable  years 
beglnntog  after  December  31,  1973.  Any  des- 
ignation made  under  section  6096  of  the  In- 
ternal Revenue  Code  of  1964  (as  to  effect 
for  taxable  years  beginning  before  January  i 
1973)  few  the  account  of  the  candidates  of 
any  specified  political  party  shall  be  treated 
solely  as  a  designation  to  the  Federal  Elec- 
tlon  Campaign  Fund. 

Summaet  :  "CoMPSBBWsivi  «LKrnoi»  Bnosic 
Act  of  1974"  (8.  2943) 

PROVISIOIfS 

CavAiAata  and  eUcUoru  covered 
President:  Prtmary  and  general  (tocorpo- 
rates  Presidential  check-off  fund) . 
Congress:  primary  and  general. 

Type  of  tunding 
AutomaUc  full  funding  of  aU  qualifying 
major  party  candidates  with  partial  funding 
oi  mtoar  and  Independent  eandlitetss  on 
basla  of  vote  performance.  Campaign  bills 
paid  by  and  through  Federal  Bection  Com- 
mlaslon. 
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Party  orgouiMaUona  covered 
Natloxua  party  (major  and  minor)  auto- 
matloaUy  rvoeiyes  funding  in  presidential 
election  year  of  up  to  30%  of  amount  al- 
lowed Its  presidential  candidates.  In  all  other 
years.  It  is  up  to  16%  of  that  amount.  Party 
may  q>end  public  funds  for  election  activi- 
ties sucb  as  voter  registration,  nominating 
conventions,  get-out-the-vote  drives.  Bills 
paid  directly  by  Federal  Election  Oommls- 
slon. 

How  adminUtered 

Seven  member  Federal  Election  Commis- 
sion, appointed  by  President  with  ocnaent  of 
Senate  to  serve  staggered  seven  year  terms. 
Two  recommended  by  Senate  leadership,  two 
by  House.  No  more  than  four  of  seven  of 
same  political  party.  Responsible  for  admin- 
istering, auditing,  enforcing  federal  cam- 
paign finance  program.  Has  f  till  investigative, 
Kubpoma,  prosecutorial  powers.  Commission 
spe^cally  required  to  submit  to  Congress 
copies  of  all  statements  or  responses  to  Ex- 
ecutive Branch. 

Executive  Branch  prohibited  from  censor- 
ing Commission  comments  or  testimony. 

Commission  sets  up  accounting  system  for 
each  qualified  candidate,  pays  all  bills  di- 
rectly, except  for  petty  cash  expenses  of 
•35.00  or  less. 

Amount  of  funding 

President:  Primary:  15«  x  VAP*  in  each 
state.  Oenena:  Mi  x  VAP  in  each  state. 

Senate:  Primary:  16^  x  VAP  (or  $176,000 
tf  gre«t«r).  General:  Mi  x  VAP  (or  (•350,000 
if  greater). 

Bouse:   Primary:   26i  x  VAP   (or  Senate 
amoiuit  If  state  has  <Mily  one  Oongreosional 
district).  General:  Mi  x  VAP. 
Bow  quality 

Candidate  agrees  to  file  all  necessary  rec- 
ords and  comply  with  audit  requirements, 
certifying  that  he  or  she  will  not  exceed 
spending  and  contribution  Itmlts. 

President:  Primary:  Petition  signataree  of 
1%  of  VAP  in  each  prlmry  state  must  be 
filed  with  Commission  310  days  before  pri- 
mary, to  be  validated  by  Oommlssion  within 
SO  days. 

General:  Major  party  candidates  auto- 
matlaally  qualify  for  full  funding. 

Senate:  Primary:  Petition  signatures  of 
1%  of  VAP  In  state  must  be  filed  with  Com- 
mission 310  days  before  primary. 

General:  Major  party  candidates  auto- 
matically qualify  for  full  funding. 

Hotise:  Primary:  Petition  signatures  of  3% 
of  VAP  In  district  must  be  filed  with  Com- 
mlsskm  310  days  before  primary  (1%  U 
single  district  state) . 

General:  Major  party  candidates  auto- 
matically qualify  for  full  funding. 

National  party:  Automatically  qualifies  for 
funding  based  on  a  percentage  of  the  presi- 
dential candidate  entltlnnent. 

Candidate  tpending  limit 

Same  as  total  entitlement  allowed  major 
party  candidates  (see  "Amount  of  Ptmd- 
Ing").  In  presidential  primary,  candidates 
can  authorize  his  or  her  national  conunlt- 
tee  to  spend  up  to  10%  of  his  or  her  total 
allowable  limit  in  states  entered,  reducing 
own  qwnding  by  that  same  amouz.t.  Unop- 
posed primary  candidates  may  spend  only 
30%  of  amount  allowed  opposed  candidate. 
Limita  on  indMdval  jnivate  contTibutUmt 

No  private  contributions  can  be  given  to 
or  accepted  by  major  party  candidates  ox 
major  parties  in  primary  or  general  elec- 
tions. (Except  for  $100  maximum  contribu- 
tions allowed  In  petition  gathering,  all  oon- 
trtbntlons  te  b*  refunded  later  from  primary 
entitlBBMnt) .  Limit  of  •lOO  on  contribution 
to  minor  party.  Independent  candidate  (sepa- 
rate limit  fbr  primary,  runoff,  general) .  Minor 
party,  independent  candidates  may  accept 
private  contributions  up  to  overall  spendlitg 
limit. 


Limit*  on  contribwtio\  «  by  jKilitical  commit- 
tee to  Ci  mdidate 
No  contributions  aJ  lowed  to  major  party 
candidates  or  to  majc  r  party.  •lOO  Umlt  on 
contributions  to  mine  r.  independent  candi- 
dates. 

Treatment  of  mint  r  and  new  partiea/ 
candi  tatea 

Entitled  to  a  fractlo:  i  of  major  party  fund- 
ing baaed  on  ratio  of  n  ilnor/new  party  candi- 
date votes  received  to  average  votes  received 
by  major  party  candid  ate.  May  raise  propor- 
tionately more  in  prlvi  ,te  funds  up  to  spend- 
ing limit.  ' 

Can  receive  additional  funding — up  to  total 
funding — after  election  on  basis  of  perfcurm- 
ance.  j 

Specific  r^trictUms 

Major  party  candidate  must  repay  full  en- 
titlement if  he  or  shej^celves  less  than  16% 
of  votes  In  primary  or  i  %  In  general  election. 

Candidates  may  withdraw  under  certain 
conditions,  repaying  tklf  of  entitlement  re- 
ceived. I 

Poet  election  audit  tan  require  repayment 
of  excess  funds  received  by  candidates. 

Minor  party  candidate  or  his  or  her  family 
can  speaA  $1,000  on  primary  or  general  elec- 
tion (treated  separately) ;  major  party  candi- 
date or  family  can  spend  $1,000  in  connection 
with  petition  drive. 

All  private  contrlbv  tlons  to  minor,  inde- 
pendent candidates  mlist  be  sent  to  Election 
Commission,  fully  identified. 

Pull  reporting  of  petition  drive  contribu- 
tions. Spending  limits  Tor  petition  drives: 

House:  3<  x  VAP. 

Senate:  1<  x  VAP  cr  •T.SOO,  whichever  Is 
more. 

Limit  of  $100  on  ln<  ivldual's  contribution 
to  petition  drive. 

Tax  incentivea  for  hmall  eoniributUma 
Increase  tax  credit  to  100%  of  contribution 
up  to  $100  ($200  on  Joint  return).  Provides 
automatic  Income  tax  payment  to  Election 
Fund  of  9a,  unless  taaiayer  specifically  des- 
ignates "no".  I 

Other  p^jviaiona 
Repeals  Sec.  316  "eqilal  time"  requirements 
of  Communications  Act  for  all  federal  candi- 
dates. I 

Bans  use  of  frank  for|mass  ininnng«  eo  days 
before  any  federal  election.  Directs  Postal 
Service  to  esUbUsh  spkcXal  rates  for  all  fed- 
eral candidates.  [ 

Peru^tiea 
Up  to  •60,000/flve  yenrs. 
ClvU  penalty:  Up  U  i  •10.000  per  day  per 

violation. 

Eatimated  <  nnuol  coat 
•3fi0  million  (awnimts  three  candidates  in 
each  party  primary  foe  every  Federal  office) . 
Effective  Date:  Jan\iary  1,  1976. 

Pkojxctkd  AuiftrAL  Oo^  FOB  Ptjblic  Fikanc- 
iKO  or  ELxcnoirs  Un|>es  the  Provisions  of 
TH«  CouFKXHxirarvx  iBLxcnoN  Rzronc  Act 
or  1974 


Felruary  U,  1971^ 


FUSIDENTIAI 

Presidential  primary 
Presidential  general 


■LXcnoNS 

ions..  •31,419.460 
BCtlons..     18, 964,  300 


Total  annual  Presidential 

costs __[ 46, 883,  660 

SZNATX   KUCnONS 

Senate  primary  elections 46, 118, 064 

Senate  general  electiona 0,666,784 


Total       ann\ial  I     Senate 

costs .-1 64,779,848 

Roimx  or  xnusofTATivxs 

House  primary  electioiis 109, 063, 160 

House  general  electiocB 43,839,860 


•VAP— ToCtng  age  populatlflD. 


Total  annual  Hobae  costs.  153,903,010 
Total    annual    costs,    all 
Federal  electlfms 368.066,808 


1.  These  are  annual  costs  for  all  pUuu.  in 
other  words,  the  costs  for  Preeldentlal  elec- 
tions are  spread  over  tfour  years,  those  (cr 
Senatorial  elections  ov^r  six  years,  thoee  for 
House  elections  over  two  years. 

3.  The  cost  analysi$  presumes  a  inaj<r 
party  primary  in  both  parties  with  thne 
candidates  in  each  party  primary.  It  assumes 
that  preeldentlal  candidates  will  enter  a  pri- 
mary election  in  each  ^i  the  fifty  states  and 
the  District  of  Columblfk,  although  this  could 
not  haiq>en  now. 

3.  The  analysis  doe^  not  consider  minor 
party  allocations,  or  run-oS  primariee. 

4.  Figures  have  beeh  ccdc\ilated  on  tb* 
basis  of  peculation  flguree  as  of  July  1, 1073, 
certified  by  the  VS^  pepartmeat  of  Com- 
merce. 

PKOPOBKD   mnSAL   CANblOATE    XXPKNDiruiS/ 
ALLOCATION  iklCITATTONS 

Houae  of  Representatives 

Average     CongressloBal     District — 334,541 
(voting  age  population);. 
Primary  (25<  per  voter) :  $81,135. 
General  (30*  per  voter) :  $97,362. 

SENATE  AND  PREaOENTIAL  RACES 


Geographical  areas 


Primary 

(15  CMtl 

par  voter) 


Gentm 
pervolK) 


United  States. 139,172,abO  $20,87S,800   tn.W.W 

Alabama 2,294,000  344,100  ttin 

Alaska 194.000  175,000  2S0,m 

Arizsm. 1,262,000  189,300  2S2,4n 

Arkansas 1.326,000  198,900  265,2111 

Cajifcmia 13,910,000  2.086.500.     2.7t2,m 

Colorado 1,560.  CM  234.000  312.m 

Connecticut 2,083,000  312,450  416Lai 

Delaware 369,000  175,000  2S0.0II 

District  of  Celuoibia...  527,000  175,000  250,001 

Florida 5, 087, mo  W63.0S0  J1.017,« 

Georgia 3,067,$0  460.050  6U,4M 

Hawaii 526,000  175.000  2S0,(« 

Idako 487,  OtO  175,000  2S0,0M 

tlUnois 7,508,0p0  1,126,200  1,S0UH 

Indiana.. 3,477,000  521,550  6SS,« 

Iowa 1,924,  So  288,600  SiM 

Kansas l.S38,So  230,700  307,681 

Kentucky 2.1$1,A0  32a,6U  43I^!M 

Louisiana 2,348,010  352,208  4(a,M 

Maine 683,  So  175,000  250.  W 

Maryland 2.679,000  401,850  53S,m 

Massachusem.- 3,337,00  590,558  7I7,4« 

Miciiican 5,S76,CD0  881,400  1.17S.2n 

Minnesota 2,542,000  381.300  S0i4M 

Missjssiopj 1,426.  mo  213,900  2^200 

MJssbufT. 3,223,«0  483,450  644,810 

Montana 468,000  175,000  2S0,M 

Nebnske 1.021,000  153.150  2»t,M 

Nevada 347,000  175,000  250,0« 

NewHampsMra 513,  $0  175,000  2S0,IM 

New  Jersey 4,986,000  747,900  9(7,210 

New  Mexico 657,00  175.000  2SO,0N 

NewYork 12,626,000  1,893,900  2,52S,ai 

North  CaroUna 3,468.000  520,200  693,(80 

North  DakoU 411,000  175,000  250,000 

Ohio 7,130,000  1,069,500  1,426,088 

OklalMNna_ 1,787,000  269,550  3S»,«0 

Oreion 1,487,000  223,050  297,  «0 

Pwinsylvania 8,174,000  1,226,100  1.834.J00 

Rbode  Island 668.000  175,000  2S0,M0 

South  Carolina 1,719,000  257,850  343,800 

S«rthDakota_ 4U.0CO  175.000  250,000 

Tennessee 2,710,000  406,500  542,000 

Texas 7,614,000  1,142,100  LSajH 

Utah 690,000  175,000  250,  (W 

Vermont 304,000  175,000  SO,** 

Virginia 3,182,000  477,300  631,408 

Washington 2,310,000  346,500  482.000 

West  Virginia 1,209,0)0  181,350  241.«W 

Wisconsin 2, 965, OK)  444,750  SB, 088 

Wyvffling 226,010  175.000  2»"« 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanlmqus  coiisent  that  S. 
2843,  introduced  by  Mr.  Ci.AaK  tod#y.  bo 
referred  Jointly  to  the  Coicinlttee  on 
Rules  and  Admlnlstrktlcoi,  Finance,  and 
Commerce:  that  a  bill  introduced  by  Mr. 
ScRWKiKKH  be  refeniBd  to  the  Commit- 
tee an  Oovemment  Operations,  and  thw 
If  and  when  reported,  it  be  referred 
jointly  to  the  Comialttees  on  Interior 
and  Insular  Affairs  Bi  id  Finance  for  con- 
sideration of  matters 


respective  Jurisdictio  is 


falling  within  their 
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would  be  assigned  and  certainly  should 
be  encouraged  to  do  so. 

This  bill  would,  in  my  opinion,  offer 
several  positive  remedies  to  current  prob- 
lems. For  the  Foreign  Service,  it  would 
provide  interesting,  rewarding  positions 
lor  a  larger  number  of  officers.  Those 
familiar  with  the  Department  under- 
stand how  imfortunate  it  is  for  the 
w».???*'  ^^P^^^^  officer  seeking  responsi- 
bility to  be  given  a  task  in  the  Depart- 
ment or  abroad  which  underutillzes  his 
talents  and  training.  I  beUeve  that  this 
underemployment  of  Foreign  Service  of- 

Ilr^PrS   Ir     in    lorrra  nr,,^     -« 21...    j,  .. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

By  Mr.  PEARSON: 

S.  2944.  A  bill  to  provide  for  the  assign- 
ment of  Foreign  Service  officers  to  cer- 
tain public  organizations.  Referred  to 
the  Committee  on  Foreign  Relations 

Mr.  PEARSON.  Mr.  President,  the 
Foreign  Service  officers  who  represent 
the  United  States  in  countries  around 
the  world  and  perform  vital  foreign 
policy  analysis  in  Washington  are  as  fine 

addition  to  that,  as  the  officers  seek  re- 
sponsibUity,  they  sometimes  attempt  to 
secure  a  "piece  of  the  action"  of  foreign 
poucy  decisions.  This  too  often  adds  to 
the  list  of  horizontal  and  vertical  clear- 
ances and  unnecessarily  slows  down  the 
decisionmaking  process  in  the  Depart- 
ment of  State.  This  bill  would  help  to  al- 
leviate both  of  those  serious  problems 

The  quality  of  the  positions  Foreign 
Service  officers  hold  under  provisions  of 
the  bill  is  of  critical  importance.  The 
Government  of  the  United  States  will  be 
paying  their  salaries  and  other  expenses- 
they  are,  therefore,  virtually  free  help 
for  State  and  local  governments  and 
other  pubUc  institutions  in  this  country 
I  would  anticipate  a  high  demand  for 
their  services.  The  personnel  office  and 
the  officers  themselves  should  be  quite 
demanding  concerning  the  positions  and 
the  responsibilities  involved  in  the  job 

It  would  not  be  in  the  hiterest  of  the 
Foreign  Sendee  officers,  the  Department 
or  the  host  institution  to  ask  for  an 
officer  unless  the  function  he  will  perform 
is  chaUenglng  and  interesting  to  him 
The  positions  may  range  from  city  man- 
ager of  some  small  community  to  in- 
structor in  a  community  coUege.  At  this 
time,  Foreign  Service  officers,  skilled  in 
techniques  and  admhiistration  and  plan- 
ning, would  be  valuable  additions  to  the 
governmente  of  small-  and  medium-sized 
American  cities  who  are  now  faced  with 
the  responsibility  of  establishing  prior- 
ities for  the  spending  and  administering 
of  revenue  sharing  funds.  But  the  1^ 
portant  point  is  that  the  task  be  a  mu- 

l^  !^"f «<5lal  one  for  the  officer  and 
the  institution. 

I  believe  that  the  corollary  benefits  to 
a  2-year  assignment  in  the  United  States 

?f1«^of^*^*^^^^^^^  "^  ^^  Job  itself. 
™.  i  *iJ**  *J?®  ™«"  ^^  women  who 
represent  the  United  States  and  help 
fonnulate  and  execute  its  foreign  poUcy 
remaJii  in  touch  with  their  own  countiy 
ajid  its  people.  This  is  no  Idle,  populist 
statement;  it  has  a  sound  basis  In  prin- 
ciple. 

fiZS^  °L^^  function  of  the  Foreign 
Sendee  officer  is  to  explain  what  is  hap- 
pening in  the  United  States  to  officiate 
and  citizens  of  foreign  countales.  This 
afSfJ?  f^  done  properly  if  one  only  reads 
about  the  United  States  from  the  New 


ments  m  Southeast  Asia,  time  and  again. 
Foreign  Service  officers  have  proven  their 
expertise  in  the  arts  of  diplomacy  and 
execution  of  foreign  policy.  These  men 
and  women  deserve  the  high  esteem  and 
thanks  of  us  all. 

Foreign  Service  officers  recognize  bet- 
to-  than  most  that  the  Foreign  Service 
and  the  Department  of  State  are  badly  in 
need  of  reform.  One  of  the  most  positive 
contributions  made  by  Federal  employees 
was  the  work  done  by  the  American 
Foreign  Service  Association's  task  forces 
which  studied  the  Service  and  made  rec- 
ommendations for  change.  Those  efforts 
at  reform  from  within  have  already 
produced  and  wIU  continue  to  produce 
positive  changes  in  the  Department  of 
State  and  the  Foreign  Service. 

The  task  of  reform  is,  however,  not  yet 
complete.  Too  many  outstanding  young 
^rs  are  leaving  the  Service,  In  part 
because  the  number  of  qualified  candi- 
date for  interesting,  responsible,  and  re- 
TOTdtog  positions  far  exceeds  the  avail- 
•omty  of  those  positions.  Young  people 
are  turning  elsewhere  for  careers  in  for- 
tign  affairs  because  they,  too.  understand 
that  Uie  Foreign  Service  may  not  have 
ttSt    °^       ^^^  training  and  asplrt.- 

The  legislation  I  introduce  today  would 
help  to  aUeviate  this  problem,  and  aUe- 
viate  it  in  a  positive,  productive  way.  This 
Mil  would  make  four  basic  contributions 
to  the  Foreign  Service  and  to  the  United 
ototes.  It  would  reduce  the  number  of 
^wa^  competing  for  the  limited  num- 
ber of  responsible  positions.  It  would 
uOUre  the  talents  and  training  of  For- 
«8n  Service  officers  while  providing  bad- 
orneeded  skilled  personnel  to  State  and 
w»l  governments  and  other  pubUc  in- 
Wtattons  in  tiie  United  States.  It  would 

£^^^u^^  ^^  ^^«^  Service 
^wrs  witii  uieir  own  country  at  a  time 

Zfn^ft^.*"*  °^  "*«  tiireshold  of  as- 
wming  their  most  responsible  posts.  Fin- 
»uywt  would  provide  a  new  means  of 

e«S^K'^'"®^<'*°«  ^  *"  parts  of  the 
^S^wi^l"*  American  foreign  policy. 
thitLh^*^  not  complex.  It  provides 
Xl^J^^^}^  Service  officer  serve  22 
W20  months  in  a  position  In  the  pubUc 
SS'CS^"  of  Washington.  D.C.  Se 
2«^  8Ui  and  15th  years  of  his  For 

Sto^^Sf  ^il^  ^^^  necMsary  author 
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In  Washington,  which,  for  all  its  merits 
and  attractions,  is  not  representative  of 
the  entire  Nation. 

Finally,  a  Foreign  Service  officer  living 
m  a  small  community  or  even  some  larger 
cities  would  be  a  reservoir  of  knowledge 
and  experience  about  the  foreign  rela- 
tions of  this  Nation  that  is  seldom  avail- 
able to  people  outside  of  major  metropol- 
itan areas  or  university  communities.  To 
the  extent  that  isolationism  still  exists 
the  experience  and  explanations  of  a  for- 
eign affairs  professional  could  bring  some 
of  the  intricacies  of  foreign  affairs  home 
to  the  people  of  this  country. 

This  legislation  provides  a  simple,  posi- 
tive answer  to  some  very  complex  prob- 
lems, and  it  does  so  at  little  or  no  addi- 
tional cost  to  the  American  taxpayer  It 
IS  beneficial  to  the  Foreign  Service  offi- 
cers, to  the  Department  of  State  and 
to  the  country.  I  urge  prompt  considera- 
tion of  this  bill. 


SS1SS  ^sss  -^^mm 


By  Mr.  BELLMON  (for  himself 
and  Mr.  Bartlett)  : 
o*®u.??*^/.  A  biU  to  repeal  the  Economic 
Stabilization  Act  of  1970.  Referred  to  the 
Committee  on  Banking,  Housing  and  Ur- 
ban Affairs. 

Mr  BELLMON.  Mr.  President,  last 
month  I  traveled  to  about  40  counties  in 
my  home  State,  talking  with  people  who 
own  small  businesses,  who  work  in  aU 
sections  of  the  economy,  including  agri- 
culture, the  oU  industry,  banking.  retaU 
stores,  wholesalers,  and  public  officials, 
wnue  many  problems  concern  Uie  people 
of  Oklahoma,  the  No.  1  problem  is  clear: 
The  uncertain  state  of  the  economy.  To- 
7^:  ^J^elp  bring  more  economic  stabil- 
ity to  the  country.  I  am  introducing  a  biU 
,  ^n^  ^^  Economic  Stabilization  Act 
or  1970  If  the  Congress  acts  on  this  bill 
the  decisions  of  tiie  marketplace  wlU  be 
dictated  by  the  law  of  supply  and  de- 
r^'*  /unctioning  in  a  free  market 
rattier  than  by  the  artificial  restrictions 
of  wage  and  price  controls 

Roughly  2y2  years  ago,  tiie  President 
took  a  generally  popular  step  when  he 
armounctti  a  wage  and  price  freeze  on 

t^f^  ^^'  TJ  ^*  *^**  «««'  ttie  freeze 
worked,  as  did  phase  n,  which  foUowed 
m  November  and  lasted  through  1972 
Consumer  prices  in  1972,  by  which  many' 
economists  Judge  ttie  infiationary^rate 
rose  only  by  3.2  percent.  That  was  to 
sharp  contrast  to  tiie  Inflationary  rate  of 
M^"  .K  P^'^oent  in  early  1971.  It  seems 
clear  Oiat  up  until  mld-1973  the  admin- 
istrations  controls  were  effective  How- 
ever, at  that  potat  the  causes  of  infla- 
tion apparently  changed, 
o  J??,®  controls  had  clearly  worked  for 
awhUe,  but  to  1973  ttie  toevItaWe  to- 
equltiM,   distortions,   and   disincentives 
r^^^'^J?."*  "P-  Several  factors  contrib- 
uted to  the  ineffectiveness  of  tiie  mo- 
trols,  which  no  administration  and  no 
Government   could   control.    With   the 
eronoi^  reaching  nearly  fuU  employ- 
ment, ttoe  general  demand  for  goods  and 
commodities  «»e  to  a  potat  whSJltS: 
ceeded  the  supply  available  at  then  ex- 
Jttng  pric^.   Because   of  tiie   control 
cefltogs,  bustoess  had  no  real  Incentive 
to  tocrease  production  capacity,  so  the 
shortages  worsened.  A  furUier  contrlb- 
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modlty  prices  In  the  world  market.  We 
were  placed  In  the  position  of  attempt- 
ing to  control  prices  In  the  markets  of 
the  American  economy  which,  because 
of  increased  international  trade,  were 
only  subsectors  of  world  markets.  As  the 
differences  between  world  export  prices 
and  domestic  controlled  prices  extended 
to  more  and  morp  commodities  at  In- 
creasing spreads,  incentives  were  created 
for  American  producers  to  sell  their 
products  on  the  world  market  rather 
than  the  domestic  market.  By  maintain- 
ing price  controls  In  our  economy,  within 
an  environment  of  worldwide  inflation 
produced  by  increased  demand,  more 
domestic  shortages  were  produced  than 
would  otherwise  have  been  the  case. 

Because  of  these  three  factors,  today 
we  have  serious  shortages  which  threaten 
the  stability  of  our  economy.  The  evi- 
dence is  all  aroimd  us:  late  delivery  days 
on  furniture,  eduminvmi,  fertilizer,  bot- 
tled gas,  paper,  newsprint,  food  freezers, 
baling  wire,  cement,  structural  steel,  oil- 
field equipment  such  as  pipeline  and 
mud  pumps,  cotton  goods,  copper,  zinc, 
many  chemicals,  and  even,  on  some  items 
on  specific  days,  food.  The  distortions 
we  witnessed  were  perhaps  most  explicit 
last  summer,  when  we  saw  the  drowning 
of  millions  of  baby  chickens  because  it 
was  cheaper  to  kill  them  than  to  raise 
them  and  sell  them  for  food. 

Perhaps  the  best  description  of  the 
problem  is  contained  in  a  survey  pro- 
duced by  the  National  Association  of 
Manufacturers.  Of  some  500  member 
firms,  nearly  all  of  them  said  they  were 
havlxig  trouble  getting  supplies  and 
mainly  attributed  their  problems  to  con- 
trols; 85  percent  predicted  worsening 
shortages  If  controls  continued,  and  most 
predicted  that  shortages  would  cease  if 
controls  were  lifted.  Two-thirds  of  those 
surveyed  indicated  that  they  would  be 
encouraged  to  expand  their  own  produc- 
tive capacity  after  decontrol.  A  high  per- 
centage believe  consumers  will  end  up 
paying  more  over  the  long  haul  than 
they  would  have  without  controls.  The 
National  Associations  of  Business  Econo- 
mists found  that  economists  at  900  com- 
panies favor  decontrol  by  a  ratio  of  2  to  1. 
It  is  diflknilt  to  think  of  an  industry  that 
does  not  have  some  sort  of  shortage 
problem,  and  the  cause  of  the  problem 
in  most  cases  has  been  an  unrealistic 
siwply  and  demand  situation  created  by 
artifiidal  prices  not  realistic  with  those 
existing  in  the  worid  ec<momy. 

We  have  seen  workers  being  laid  off 
and  production  slowdowns  because  raw 
materials  are  being  shipped  out  of  the 
country  at  attractive  export  prices, 
rather  than  selling  at  domestic  prices. 
The  answer  to  this  problem  Is  not  fur- 
ther trade  controls  or  relaxatlcm  of  price 
controls  but  rather  ending  the  controls 
and  returning  to  the  free  marketplace 
where  goods  are  valued  by  the  price 
which  buyers  operating  in  a  free  market 
are  willing  to  pay.  It  is  fair  to  ask 
whether  or  not  in  a  free  market  situa- 
tiaa,  shortages  and  shutdowns  will  oc- 
cxir  because  of  rising  raw  material  prices 
and  the  poadhlUty  that  medOc  prod- 
ucts may  be  priced  out  of  the  maitet. 

The  answer  Is  that  if  rising  material 
costs  decide  a  product*  i  (ate  it  would  at 
least  signify  that  those  products  were 


less  important  to  cobsimiers  than  other 
products  bidding  for  the  same  materials. 
And  if  these  increased  material  prices 
raise  the  prices  of  the  products  and  the 
consimier  vote  begfcs  to  turn  against 
those  products,  the  puslnessman  will  at 
least  have  some  time  to  try  to  improve 
his  relative  positicn  by  cutting  costs, 
producing  different  products,  improving 
his  efBciency,  and  0  forth.  If  he  suc- 
ceeds, it  will  be  bett^  for  the  American 
economy  and  the  cokisumer  wUl  benefit. 

However,  under  cur  system  of  con- 
trols, he  does  not  have  this  chance. 
Rather,  the  businessman  wakes  up  one 
morning  and  cannot  get  raw  materials 
because  UJB.  prices  are  controlled  and 
foreign  prices  are  not.  He  finds  himself 
the  victim  of  artificially  created  market 
forces  that  are  irrational  and  produce 
diseconomies  in  thei:  impact. 

It  is  clear,  then,  t|iat  after  a  period  of 
success,  the  wage  and  price  controls  are 
failing  because  they  are  challenging  fim- 
damental  market  foxces.  In  the  long  run, 
the  continuation  of  tvage  and  price  con- 
trols will  do  more  hium  than  good. 

William  J.  Fellnet,  a  member  of  the 
President's  Coimcil  pf  Economic  Advis- 
ers, has  said: 

Any  large-scale  interference  with  the  price 
structure  beyond  a  vay  limited  period,  Is  a 
mistake.  I 

Arthur  Bums,  Cmirman  of  the  Fed- 
eral Reserve  Board^and  recently  reap- 
pointed to  a  second  term,  said: 

A  control  system  ca^  help  for  a  time — and 
It  did.  But  It  Is  tlmeito  return  to  the  free 
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markets. 
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Dr.  C.  Jsu:kson  Olayson,  Jr..  a  former 
Chairman  of  the  |  Price  Commission, 
argued  in  a  recent  article  in  the  Harvard 
Business  Review  that — 

The  free  market  sysQem  Is  In  danger  of  col- 
lapse under  central  Economic  controls;  we 
must  put  the  brakes  on  now. 

Grayson  views  with  alarm  the  trend 
of  economic  controls  and  suggests  that 
unless  we  return  promptly  to  a  market 
system  "conceived  pn  the  concepts  of 
competition,  monetary  reward,  excel- 
lence, and  change."  We  will  "have  helped 
to  build  our  own  cafles"  of  a  society  with 
limited  personal  and  economic  freedoms. 

In  short,  the  controls  are  now  coimter- 
productive,  and  theyl  are  doing  very  little, 
relatively,  to  hold  down  general  price 
levels  and  are  creating  shortages  by  hold- 
ing back  expansion  of  productive  capacity 


and  making  many 
produce. 

It  is  fair  that  one  j 
are  decontrolled, 
pate?"    Certainly 


sions  on  where  available  funds  will  do  the 
most  good. 

The  past  Chairman  of  the  Council  of 
Economic  Advisers.  FJaul  McCracken,  has 
indicated  that  another  probable  effect  of 
decontrol  would  be  aOiilgher  rate  of  capi- 
tal investment,  whiqh  would  accelerate 
economic  growth.  aiUeviate  production 
bottlenecks,  and  make  the  United  States 
more  competitive  in  |  International  mar- 
kets. The  effect  on  apother  of  our  press- 
ing problems,  the  energy  crisis,  would  also 
be  significant.  Although  tremendous  price 
increases  have  been  allowed  already  un- 
der the  control  progrpm,  we  have  seen  an 
Inmaediate  pressure  on  practically  every 
consmner  to  conserve  its  use  and  reduce 
consumption  of  enerty.  There  is  no  other 
form  of  rationing  as  quick  and  efficient 
as  rationing  by  the  Marketplace  and  by 
the  piirse.  The  supply,  on  the  other  hand, 
can  be  increased  by  speeded-up  transpor- 
tation and  deliveries,!  and  can  lead  to  the 
reopening  and  working  of  marginal  oil 
wells  which  did  nojt  produce  a  profit 
margin  at  lower  prices.  Further,  explora- 
tion will  be  stimulate,  and  funds  will  be 
provided  for  new  refining  capacity.  Also, 
it  will  be  i>ossible  to  utilize  recovery  tech- 
niques which  are  nqt  now  economically 
feasible  at  recent  prices. 

Based  on  the  above,  it  is  clear  that  con- 
trols have  caused  serious  disruptions  and 
instabilities  in  the  economy,  and  after  a 
period  of  holding  (Sown  inflation,  they 
have  failed  to  contain  the  inflationary 
rate  in  the  United  S^tes.  Until  controls 
are  ended,  we  can  expect  continued  short- 
ages, artiflcially  redaced  capacities,  and 
continued  inflati<xi.  "nierefore.  I  urge  the 
Senate  to  repeal  the  Economic  Stabiliza- 
tion Act  of  1970  and  face  up  to  the  real 
solution  for  ending  Inflation  by  holding 
down  the  cost  of  Government  and  Fed- 
eral spending. 


tins  unprofitable  to 

ould  ask,  "If  prices 
t  can  we  anticl- 
irices  will  increase 
somewhat.  On  the  basis  of  evidence  of 
the  last  2  years,  however,  it  can  be  pre- 
dicted that  prices  i^  rise  even  if  con- 
trols are  left  on  in  tqe  future.  Just  as  they 
have  in  the  recent  i^ast.  In  the  long  nm, 
the  only  way  to  curl  inflation  and  stabi- 
lize the  economy  is  to  bring  supply  to  a 
better  balance  with  demand,  which  will 
happen  only  if  the  controls  are  ended, 
and  to  hold  down  the  Federal  deficit  by 
operating  under  a  realistic  fiscal  policy. 
This,  of  course,  will  put  the  burden  upon 
oiu-  backs.  Members  of  Congress  will  have 
to  stand  up  against  pressures  of  Increased 
Federal  spending  abd  make  hard  deci- 


,ble  agrlcoltonl 
to  the  Committee 
stry. 
President,  by  re- 


By  Mr.  TALM  WOE  (by  request) : 
S.  2946.  A  bill  to  a  nend  the  provlstooi 
of  the  Perishable  Agi  Icultural  Commodi- 
ties Act,  1930.  relating  to  practices  In 
the  marketing  of 
commodities.  Ref( 
on  Agriculture  and 
Mr.  TALMADOE. 
quest.  I  introduce  a  bill  relating  to  un 
fair  practices  In  the  marketing  of  perish- 
able agricultural  commodities,  and  I  ask 
unuiimous  consent  that  the  letter  of 
transmittal  from  the  Department  of  Ag- 
riculture be  printed  at  this  point  In  the 
Record. 

There  being  no  cbJecUon,  the  letter 
was  ordered  to  be  pr  nted  in  the  Rcoou, 
as  follows: 

DEPAKTKmr  OF  A0KICT7I.TUBB, 

Washinffton.  D.C  ..  December  21, 19TS. 
Hon.  OntAiA  FoBO, 
Preaident, 
US.  Senate. 

Deak  Ms.  FassiDXNT  Enclosed  for  oonm* 
eratlon  by  the  Oongress  Is  a  draft  o*  *  <*?" 
poeed  bUl  to  amend  i  Section  3(6)  "  ■• 
PerUhalfle  AgrloultuzU  OommodltiM  wa 
1980.  relating  to  \mfali  practices  m  «»•  B"' 
keting  of  perishable  agricultural  conuuoai- 
ties.  I 

The  proposed  bill  4ovaA  amend  ths  W- 
ishable  Agricultural  Oammodlties  Act  to  p(0- 
Tide  the  option  of  InioBliig  elttwr  »JoeB»- 
tary  penalty,  not  to  isoeed  13.000.  «»  «r 
-  -   -        'jHw  proTlsloasaf  w 


lattons  of  the 


Tll'^H    p*v, —■'■■'        —    ^^ 

Aot.  or  tumtutloB  of  4  fonnal  pioceemsgy 
in  o«  the  Uotnts  •■«••• 


■\upenalon  or  revoeatlen 
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vmder  this  Act  to  trade  in  the  fruit  and 
vegetable  Industry.  The  only  penalties 
irblch  can  presently  be  Impooed  for  suCh 
tfcdatlons  are  public  disclosure  of  the  facts 
and  circumstances  and/or  the  suqjension  or 
lerocatlon  of  the  license  of  the  violator. 

m  utilizing  the  monetary  penalty  option. 
If  the  law  Is  revised  as  set  forth  In  the 
proposed  amendment,  we  would  expect  that 
m  most  Instances  a  warning  letter  wo\Ud  he 
Mued  on  the  first  violation  by  a  lloenaee. 
Monetary  penalties  would  be  assessed  for 
violations  after  the  first  violation,  where  the 
violator  and  this  Department  consent  to 
such  procedure.  The  amount  of  the  penalty 
■ssesBed  wlU  depend  on  the  nattize  of  the 
violation.  As  we  gain  experience  in  this  area, 
we  will  be  able  to  Judge  the  amount  of  pen- 
alty which  best  acts  as  a  deterrent  to  poe- 
rible  violators.  The  authority  to  assess  mone- 
tary penalties.  If  granted,  vrUl  fill  a  gi^  In 
the  law  where  either  no  penalty  Is  In^josed 
or  suspension  or  revocation  of  the  license  Is 
ordered.  It  is  understood  that  the  monetary 
penalty  provision  Is  to  be  In  addition  to 
other  penalties  provided  In  the  law,  and 
that  the  violations  on  which  monetary  pen- 
alties are  assessed  may  be  used  as  a  part  of 
the  evidence  to  support  an  action  to  sua- 
pend  or  revoke  the  license  of  a  person  who 
engages  In  repeated  and/or  flagrant  viola- 
tions of  this  provision  of  the  Act. 

The  proposed  bill  has  been  considered  by 
the  PACA-Industry  Advisory  Ooounlttee,  an 
offlclal  advisory  committee  representing  the 
various  segments  of  the  fruit  and  vegetable 
Industry  and  established  by  the  Department 
to  eoimsel  on  all  aspects  of  the  Perishable 
Sgrlcultiiral  Commodities  Act.  The  Commit- 
tee has  recommended  Its  enactment. 

The  proposed  legislation  would  not  result 
in  an  Increase  In  the  cost  of  living  or  in  an 
Increase  In  food  costs  to  consumers.  Con- 
nmms  would  benefit  if  the  legislation  Is 
adopted,  since  deterrence  of  misbranding  and 
misrepresentation  offers  a  measure  of  con- 
sumer protection. 

Adoption  of  the  proposed  legislation  should 
not  result  in  an  Increase  In  the  cost  of  ad- 
ministration of  the  Perishable  Agricultural 
Commodities  Act.  Monetary  penalties  paid  for 
violations  of  the  misbranding  provisions  of 
the  Act  would  be  deposited  into  the  Treasury 
at  the  United  States  as  miscellaneous 
receipts. 

In  accordance  with  the  provisions  of  Pub- 
lic Uw  91-190,  Section  102(3)  (C)  this  pro- 
posed legislation  would  have  no  significant 
impact  upon  the  quality  of  the  environment. 

The  Office  of  Management  and  Budget  ad- 
Ttoed  that  there  is  no  objection  to  the  pres- 
witatlon  of  this  draft  bill  from  the  stand- 
point of  the  Administration's  program. 
Sincerely. 

J.  Phil  Campbell, 

Under  Secretary. 


By  Mr.  CHILES: 

S.  2947.  A  bill  to  amend  the  Export 
Administration  Act  of  1969  to  authorize 
the  imposition  of  export  controls  when 
necessary  to  bring  about  adjustments  in 
economic  policies  or  actions  by  foreign 
governments.  Referred  to  the  Cc«nmittee 
on  Banking,  Housing  and  Urban  Affairs. 

Mr.  CHILES.  Mr.  President,  I  am  in- 
troducing today  proposed  legislation 
wiich  would  amend  the  Export  Admln- 
Wratlon  Act  of  1969  to  provide  author- 
^^subject  to  careful  review,  for  the 
wesldent  to  contemplate  and  exercise 
«e  use  of  export  controls  as  a  means  of 
Mcking  adjustment  In  foreign  economic 
policy  actions  by  other  governments 
Which  may  cause  serious  inflaticm  siiort- 
^  or  unemployment  in  the  United 
wates.  The  Export  Administration  Act 
suttority  expires  on  June  30  of  this  year 


and  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs  will  be  reviewing 
this  legislation  to  determine  the  desira- 
bility of  its  extension.  I  submit  this  leg- 
islation today  in  order  to  focus  attention 
on  the  need  to  be  able  to  respond  with 
foreign  econ(Mnlc  policy  actions  of  our 
own  to  meet  the  damaging  economic  ef- 
fects that  embargoes,  price  hikes,  and 
productive  restraints  abroad  may  have 
on  our  own  economy.  I  think  there  is  a 
need  to  hold  hearings  on  the  need  for 
such  authority,  the  role  of  Congress  in 
exercising  and  reviewing  the  use  of  such 
authority,  and  to  examine  specifically  the 
exports  that  we  sell  to  the  oil  produc- 
ing nations  to  see  what  sort  of  leverage 
we  may  have  to  seek  a  downward  adjust- 
ment in  oil  prices. 

I  also  feel  that  it  is  vital  to  this  Na- 
tion's economic  interests  to  avoid  Inter- 
national economic  warfare.  The  purpose 
of  this  legislation  is  to  provide  us  with 
the  power  to  persuade  other  nations  that 
unilateral  action  by  them  that  Is  dam- 
aging to  us  Is  not  in  their  interests. 
Nevertheless,  the  existence  of  surfi  au- 
thority could  in  some  circumstances  be 
the  Instrument  for  the  use  of  tJbiat  au- 
thority, and  that  is  certainly  something 
we  need  to  consider. 

Today,  Mr.  President,  all  of  us  are 
against  nuclear  warfare,  but  at  the  same 
time  we  recognize  that  we  do  not  want 
to  be  completely  without  defense:  there- 
fore, we  want  to  make  sure  that  our  nu- 
clear capabilities  are  always  adequate 
that  we  will  be  able  to  respond,  and  that 
no  nation  that  felt  we  were  without  ade- 
quate defense  could  take  advantage  of 
us  or  ultimately  destroy  us.  Yet,  at  the 
same  time,  in  an  economic  area,  we 
seem  to  be  without  capability  in  order  to 
respond  when  nations  decide  that  they 
want  to  place  tremendous  taxes  on  their 
oil.  Today  it  is  oil;  tomorrow  it  may  be 
some  other  scarce  material.  These  coun- 
tries think  it  is  perfectly  proper  for  them 
to  take  that  action.  At  this  time,  it  seems 
that  we  are  without  the  legislative  au- 
thority to  be  able  to  respond. 

I  do  not  think  this  kind  of  economic 
warfare  is  wise  or  sound;  but  if  we  can- 
not engage  in  it,  I  think  we  are  very 
much  like  a  nation  that  has  no  nuclear 
capability,  and  we  are  going  to  be  forced, 
as  we  see  ourselves  now  forced,  into  sit- 
ting back  and  seeing  exorbitant  price 
rises  because  we  are  unable  to  respond. 

I  look  at  some  of  the  letters  I  am  re- 
ceiving from  people  in  Florida  and  see 
what  is  happening  to  them  because  of 
the  large  price  Increases  and  other  prob- 
lems with  respect  to  energy.  A  tremen- 
dous hardship  is  now  being  placed  on  this 
Nation  because  of  this  situation. 

It  appears  that  at  present  we  are  tak- 
ing no  countermesisures  and  are  not  even 
able  to  bring  those  coimtries  to  the  table 
so  that  we  can  talk  about  this  policy.  It 
makes  me  feel  very  strongly  that  we  nef»d 
to  be  able  to  respond,  and  then  perhaps 
we  can  have  sanity  come  from  this  situa- 
tion. 

Mr.  President,  we  are  entering  a  new 
era  in  world  economic  relations.  It  used 
to  be  that  trade  and  financial  flows  be- 
tween countries  were  a  relatively  less  im- 
portant aspect  of  foreign  affairs  than 
military,  security  and  political  relations. 


For  the  United  States,  the  combination 
of  our  predominant  economic  strength 
and  the  small  role  of  trade  in  our  eco- 
nomic life  shielded  our  economy  from  ups 
and  downs  of  international  trade  and  fi- 
nance. We  could  be  an  unqualified  advo- 
cate of  free  trade  because  of  our  strong 
competitive  position  and  relatively  great 
size. 

Now  all  this  is  beginning  to  change. 
Economic  relations  are  becoming  the 
main  focus  of  foreign  policy  as  nations 
become  more  interdependent  economic 
cally.  The  tremendous  growth  of  EJurope 
and  Japan,  and  other  countries  as  well, 
has  created  a  more  pluralistic  world 
economy,  in  which  the  United  States 
plays  a  relatively  less  dominant  role. 
WiUi  this  the  competitive  position  of  the 
United  States  has  been  challenged  and 
the  vulnerability  of  the  United  States  to 
fiuctuatlons  in  world  eccxiomic  condi- 
tions has  increased.  Furthermore,  as  eco- 
nomic interdependence  has  grown  and 
military-security  questions  have  become 
less  primary,  international  ecoDomlc 
questions  have  become  highly  poUtlcal 
matters  affecting  as  they  do  price  levels, 
unemployment  and  growth  internally  in 
all  countries.  This  is  new.  In  the  ptist  for- 
eign policies  of  other  countries  have  af- 
fected our  foreign  poUcies  and  Interests. 
Now  foreign  policies  of  other  countries 
are  affecting  our  internal  policies  and 
interests. 

Mr.  President,  we  have  seen  very  con- 
crete evidence  of  these  changed  world 
economic  conditions  and  the  tremendous 
upheaval  they  can  cause  in  the  recent 
rise  in  oil  prices  by  oil  producing  na- 
tions, and  the  oil  embargo  and  produc- 
tion restrictions  imposed  by  the  Middle 
East  oil-producing  nations.  The  effect 
that  these  foreign  economic  policy  ac- 
tions abroad  have  had  on  our  economy 
here  at  home  is  the  dominant  political 
issue  of  the  people  of  this  Nation  today. 
The  effect  on  prices  and  jobs  in  the 
United  States  of  these  actions  by  the  oil- 
producing  countries  is  of  tremendous 
concern. 

During  3  weeks  in  Florida  in  early  Jan- 
uary I  found  the  pe<^le  at  home  to  be 
most  worried  about  the  energy  crisis 
and  the  effects  it  will  have  on  employ- 
ment and  Infiation  in  the  United  States. 
After  returning  to  Washington  I  received 
a  letter  from  a  woman  In  Florida  who 
described  herself  as  an  "Irate  taxpayer" 
and  who  told  me  to  put  some  action 
where  my  mouth  is  because  she  does  not 
see  anyone  in  Government  doing  any- 
thing to  insure  Jobs  and  better  prices 
as  oil  shortages  and  oil  price  rises  take 
hold.  I  feel  It  is  necessary  to  speak  out 
for  this  concern  I  found  among  the  peo- 
ple of  norida. 

At  the  present  time  there  is  no  legal 
basis  for  our  Government  to  respond  to 
foreign  poUcy  decisions  abroad  with  for- 
eign policy  actions  of  our  own.  I  do  not 
think  that  the  United  States  can  leave 
Itself  in  the  position  of  being  affected  by 
these  foreign  actions  without  having  the 
legal  authority  ourselves  to  make  an 
equivalent  response.  Other  nations  are 
living  In  an  unreal  world  if  they  think 
that  they  are  any  less  dependent  on  us 
than  we  are  on  them.  On  January  29  I 
Introduced  and  the  Senate  passed  a  reso- 
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lution  calling  on  our  Government  to 
communicate  our  concern  to  tbe  oil  pro- 
ducing nations  for  the  effect  their  ac- 
tions have  had  on  our  economy  and  to 
convey  the  fact  that  we  can  take  re- 
ciprocal economic  action. 

Elxport  controls  is  one  instnmient 
which  can  be  the  most  effective  in  malt- 
ing an  appropriate  response  to  foreign 
economic  actions  which  affect  our  econ- 
omy. As  the  Export  Administration  Act 
now  reads,  export  controls  can  now  be 
used  "to  protect  the  domestic  economy 
from  the  excessive  drain  of  scarce  mate- 
rials and  to  reduce  the  serious  inflation- 
ary Impact  of  foreign  demand."  This 
language  restricts  the  use  of  export  con- 
trols to  only  those  cases  where  there  is 
a  drain  on  our  supplies  and  a  serious 
Inflationary  effect  caused  by  foreign  de- 
mand. So  three  conditions  have  to  pre- 
vail simultaneously  for  export  controls  to 
be  legally  involved.  There  has  to  be,  first, 
a  drain  on  our  supplies,  and  second,  an 
inflationary  impact,  soon  caused  by, 
third,  foreign  demand.  So  the  law  does 
not  now  cover  foreign  economic  policy  ac- 
tions, like  those  taken  by  the  oil  produc- 
ing nations,  which  raise  price  or  control 
production  or  embargo  exports  of  goods 
that  due  to  their  importance  in  our  econ- 
omy can  affect  emplosonent,  price  levels, 
and  supply  in  our  economy  as  a  whole. 

The  legislation  I  am  introducing 
would  enable  the  President  to  take  equiv- 
alent foreign  economic  policy  decisions 
to  respond  to  such  actions  abroad  in 
or'^er  to  seek  a  favorable  adjustment  in 
these  decisions  jby  other  governments. 
The  legislation  would  provide  an  en- 
tirely new  legal  basis  for  implementing 
export  controls.  I  think  the  considera- 
tion by  the  Congress  of  this  legislation 
is  vital  to  the  interests  of  the  United 
States  and  the  well-being  of  the  Ameri- 
can people  in  this  new  economic  era  we 
are  living  in.  We  cannot  allow  these  ac- 
tions abroad  to  be  taken  without  having 
the  capacity  to  take  action  ourselves. 
Only  if  we  have  the  authority  to  take 
reciprocal  economic  action  will  we  have 
the  power  to  persuade  other  nations  that 
drastic  economic  action  by  them,  as  in 
the  case  of  oil,  which  has  damaging  ef- 
fects on  our  economy  is  not  to  their  ad- 
vantage to  take  because  it  will  only  result 
In  equally  harmful  effects  on  them. 

So  I  call  for  a  thorough  examination 
of  the  trading  conditions  and  procedural 
practicalities  involved  in  vesting  the 
President  with  authority  to  use  export 
controls  for  these  purix>ses.  This  is  a 
complicated  matter  fraught  with  dan- 
gers and  difficulties.  Hearings  need  to  be 
held  and  careful  consideration  needs  to 
be  given  to  vesting  the  President  with 
this  new  and  far  reaching  authority.  I 
do  not  believe  that  the  Congress  which 
is  the  branch  of  Oovenmient  with  the 
constitutional  responsibility  "to  regulate 
commerce  with  foreign  nations"  should 
delegate  this  authority  to  the  President 
without  carefiil  thought  and  without 
some  measure  of  control  over  when  this 
authority  can  be  exercised.  In  the  hear- 
ings I  think  we  need  to  explore  just  how 
checks  and  balances  in  this  area  might 
be  drawn. 
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Also  in  the  heari  igs,  there  should  be 
a  thorough  explorafion  of  the  trade  re- 
lationship we  have  with  the  oil-produc- 
ing nations  to  see  ^hat  alternatives  we 
have  to  exerting  leverage.  I  am  hopeful 
that  extensive  hearings  can  be  held  on 
all  dimensions  of  this  legislation  as  I 
believe  that  respons^  of  the  United  States 
to  the  oil  price  rise  ik  vital  to  our  domes- 
tic economic  interes|B. 

The  legislation  I'  introduce  now  fol- 
lows up  on  the  Sena|«  resolution  I  intro- 
duced and  the  Senate  passed  on  Janu- 
ary 29  which  reads:; 

S.  bA.  249 

Re»olved.  That  It  bJ  the  sense  of  the  Sen- 
ate that  It  be  an  urgeat  matter  to  communl 
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IS  views  with  utmost 
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's  should  not  be  taken 

effects  on  the  life  of 


the  American  people  >nd  for  the  posslbUlty 
of  reciprocal  economic  action  by  the  United 
States  which  might  ad»ersely  affect  the  econ- 
omies of  these  countries. 

Mr.  President,  I  fisk  unanimous  con- 
sent to  have  printed  in  the  Record  let- 
ters I  have  received  from  taxpayers,  to- 
gether with  the  text  of  the  bill 


There  being  no  o 
and  bill  were  ordei 
the  RzcoRD,  as  folio 

Dkas  Mr.   CHn.ES 


ection,  the  material 
to  be  printed  in 

s: 

e've  gone  thru  wars 


and  wars  we've  suppofted  aU  the  aUles  with 
equipment  and  oU  antt  "energy"  and  we've 
never  gone  thru  anything  like  this.  Think 
about  It.  The  only  Country  In  the  world 
reaUy  making  It  is  jipan— you  rwaUy  want 
us  to  give  up  everytilng  for  everyone  else 
In  the  world? 

You  got  no  guts  or  lould  have  done  some- 
thing about  this.  I 

You've  walked!  Whofs  gonna  buy  our  shoes 
If  we  walk  and  dont  hive  Jobs? 

Put  your  action  whire  yoiu-  mouth  was  I 

You  better  answer  t:^ 

Irate  CmzsN. 

rATION,  Rla., 

I  December  29. 1973. 
Senator  Lawton  Chil^, 
Neto  Senate  Office  BuiUiinff, 
Washington,  D.C. 

Dkab  Sknatoe  Chile*:  Thu  letter  conoemB 
the  economic  policy  of  the  oU  producing 
countries  towards  the  pnlted  States.  I  nallze 
that  I  am  certainly  far  from  being  quaUfled 
In  the  field  of  econoiiucs  and  foreign  rela- 
tions, but  r  feel  the  nfced  to  at  least  express 
my  opinion.  T  *^ 

The  Arabs,  of  coursd,  have  cut  us  off  com- 
pletely. VThen  they  again  turn  on  the  spout, 
the  price  will  probably  double.  Venezuela  has 
Increased  their  royalties  from  a  little  over 
$3.00  a  barrel  in  January  1972  to  over  »17  00 
a  I>arrel  effective  January  1974.  Even  our 
Canadian  "friends"  a«e  putting  the  screws 
to  us.  As  usual,  the  Aaierlcan  consumer  will 
suffer  by  paying  even  more  for  energy. 

I  think  this  econoi»lc  warfare  is  getting 
out  of  hand.  These  oB  producing  countries 
are  basicaUy  agrarian  and  backward  socie- 
ties. Certainly  they  »iust  depend  on  our 
technology  to  provide  them  with  manufac- 
tured goods  and  machinery.  If  they  can  use 
their  oil  to  their  advantage,  then  let  us  use 
our  technology  likewise.  If  we  pay  their  price 
without  retaliating  in  some  way,  then  who 
knows  what  they  will  do  next  year. 

Our  foreign  poUcy  has  always  been  ex- 


tremely generous.  We  r  ash  to  the  reacvie  with 
money  anytime  someone  yells  help.  But  wban 
we  are  In  trouble,  all  we  get  is  a  kick  la  tlu 
teeth.  I'm  tired  oX  thU.  Prom  now  on  wtin 
our  charity  is  requeetad.  lets  put  a  priced 

Thanks  for  taking  1  be  time  to  read  tUi 
letter.  I  wtah  you  a  llappy  and  succe«m 
New  Year.  '  -~— nu 

Slnoertiy  yours, 

Charles  I.  Yomis. 

Poet  Bdeoh, 
JV^ooember  6, 1973 
Senator  Lawton  Chujb^, 
SenaU  Office  Building, 
Washington,  D.C. 

Deae  Senator:  Caiada.  our  "frtendi,- 
neighbor.  Just  socked  f  400%  Increase  onto 
their  export  tax  of  crude  oil.  Sure  doesnt 
ease  our  fuel  crises  and  rising  prices. 

Tlie  XJ.  a.  should  increase  by  400%  it'i 
export  tax  on  coal.  Canada  imports  this  nai. 
ural  resoiirce  from  the  U.  S.  by  the  mllUona 
of  tons  every  year. 

Another  Interesting 
payers  are  aware  of: 

The  St.  Marys  Canal  at  Sault  Ste  Marie 
Michigan  has  cost  U.  3.  Taxpayers  milUoM 
of  tax  dollars  to  build;  mllUons  more  are  re- 
quired annually  to  cerate  and  maintain 
these  canals.  There  a^e  thousands  of  pas* 
sages  by  Canadian  vessels,  being  lifted  from 
the  level  of  Lake  Huron  to  the  level  of  Lake 
Superior  .  .  .  evwy  jtear.  These  Canadian 
vessels  are  going  froi^  Canadian  p<Hia  to 
Canadian  ports  and  hfve  no  benefit  what- 
soever, not  one  red  cent,  to  American  C«n- 
merce.  This  1b  a  free  service  tar  the  Canadian! 
.  .  .  the  bill  is  100%  paid  for  by  Americas 
Taxpayers.  ] 

Americans  do  not  re<)elve  reciprocity  when 
an  American  vessel  traSslts  Canadian  canals. 
It's  time  the  VS.  take  inventory  of  its  finan- 
cial relations  with  its  so-called  "friendly" 
neighbor  to  the  North.  ' 
Very  truly  yours. 

Wm.  e.  tkixkll. 


fact  few  U.  S.  Tte- 


, JAITOABT  2, 1974. 

LXTTER  TO  EtolTOR, 

St.  Petersburg  Times: 

Blackmail  only  bring  i  more  blackmail  un> 
less  it  is  dealt  with  dire  stly  and  courageowiT 
at  the  outset. 

The  outrageous  Increase  In  oU  prices  by 
Venezuela  is  pure  blac  kmall.  I  think  we  m 
a  nation  should  tell  t^emto  go  to  hell  and 
get  by  on  the  85%  of  tetal  oil  requirements 
we  produce  here.  I  know  everyone  cant  do 
this,  but  I  would  be  willing  to  put  my  car 
on  blocks  for  all  of  1974  if  such  action  would 
be  taken.  I  think  thousands  of  others  would 
do  the  same  to  protect  the  economic  and 
social  future  of  this  country.  It  is  too  mudi 
the  conunon  thing  today  to  take  care  of  prob- 
lems with  Chinese  Fife  Drills  day  to  day 
rather  than-  looking  to  Jthe  long  term  pull. 

If  strong  resolute  aotion  is  not  taken  on 
this  matter,  next  it  may  be  Venezuela  telling 
U.S.  Steel  and  Bethlehem  Steel  the  price  of 
iron  ore  has  been  doubled.  Then  Peru  may 
advise  the  copper  companies  the  price  of 
copper  ore  has  been  doubled,  and  similar 
action  may  be  taken  by  the  bauxite  productog 
countries  with  the  aluntlnum  companies.  The 
chaos  caused  by  such  action  would  be  tn- 
mendous  and  Inflatio  i  would  be  beyond 
imagination. 

Cut  off  everything  to  Venezuela  now— 
pharmaceuticals,  manufactured  equipment, 
food  shipments,  etc.  If  they  do  not  wish  to 
participate  in  sound  international  trade  prae* 
tlces  between  nations  to  asstire  world  prof- 
ress  and  stability  then  we  have  no  obUgatkm 
to  them. 

The  Arab  nation  shoi;  Id  have  enough  seiue 
to  realize  also  that  the 


balance  of  power  in 
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ij^  mid-Bast  rests  with  Qie  United  States. 
Q  all  those  Shieks  wish  to  hold  on  to  their 
I(i^  kingdoms,  they  won't  do  so  by  hurting 
tb»  strength  of  the  United  States  by  eco- 
aomle  measures. 

Let's  take  some  positive  action  now  for 
the  benefit  of  tbe  future,  by  tightening  our 
belts  more  than  It  looks  necessary  for  cur- 
rent expediency. 

John  W.  Finlat. 

Vottn  MiAid,  FlA., 

December  29, 1973. 
Senator  Lawtok  Chiles, 
PJS.  Senate, 
Washington,  D.C. 

DxAB  SxMATOB  Chujes:  I  havs  become  In- 
creasingly disturbed  by  recent  news  Items 
tbat  are  of  interest  to  all  citizens  of  this 
country. 

I  would  like  to  know  tbe  reason  why  tbe 
United  States  continues  to  supply  all  fonns 
at  aid  (monetary,  food,  clothing,  etc.)  to 
these  countries  of  the  world  that  persist  in 
perpetrating  pcdltlcal.  Judicial,  and  even  eco- 
nomic black^iall  upon  our  nation. 

Among  tbe  countries  to  which  I  refer  are 
those  that  grant  political  asylum  to  murder- 
ers (such  as  terrorists  who  have  killed  many 
Innocent  Americans),  specifically  Lebanon, 
Jordan.  SyrU,  Iraq,  B^t,  Saudi  Arabia, 
Iran,  and  moet  recently  Kuwait.  In  return  for 
our  aid,  these  countries  have  refused  extra- 
dition of  these  people  to  tbe  country  of  orlm- 
naimgln. 

I  feel  that  they  have  added  Injxiry  to  Insult 
by  taking  advantage  of  our  "energy  crisis" 
1^  boosting  their  oil  export  prices  by  over 
100%.  Is  this  the  kind  of  thanks  that  we 
are  to  expect  for  our  efforts? 

Agencies  of  our  government,  not  to  men- 
tlcui  American  private  industry,  have  povired 
mllllous  of  dollars  Into  the  economy  of  Ven- 
esxiela.  During  their  many  times  of  need, 
our  country  has  not  hesitated  to  flood  Vene- 
Buela  with  assistance.  But  what  thamka  do 
we  receive  during  our  time  of  need?  Boosted 
oil  prices  take  every  advantage  of  our  eco- 
ncanlc  energy  situation.  I  might  also  remind 
you  that  this  increase  will  particularly  effect 
your  home  state,  as  Florida  Power  and  Light 
Company  utilizes  Venezuelan  oil  In  their 
electrical  generators  and  power  plants. 

I  can  never  remember  tbe  United  States  of 
America  ever  taking  advantage  (rf  other 
countries  during  a  time  of  crisis  as  we  have 
been  taken  advantage. 

My  suggestion  is  to  cut  off  all  aid  to  those 
oountrles  that  refuse  to  reciprocate  appro- 
priate assistance  with  America.  I  think  that 
this  should  Include  any  ooiintry  regardless  of 
the  nature  of  tbe  blsckmaU  .  .  .  be  tt  poUU- 
cal,  economic,  or  otherwise. 

Perhi^M  these  types  of  measures  would  give 
our  nation  a  better  Image  In  the  world.  I 
do  not  believe  that  a  "soft-touch"  nation 
presents  very  much  crsdibUtty  to  tbe  wcM'ld 
at  large. 

Perhaps  these  types  of  measures  would  also 
give  our  Congress  more  money  to  be  wasted 
on  Inflated  defense  budgets  and  lees  to  be 
wasted  on  ungrateful  foreign  aid. 

With  warm  personal  regards, 

Paul  M.  Qokld. 

S.  2947 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
8(3)  of  the  Export  Administration  Act  of  1969 
II  amended — 

(1)  by  inserting  after  olatiae  (A)  the 
blowing:  "(B)  to  the  extent  necessary  and 
wth  respect  to  the  arUcles.  materials,  sup- 
'*ir^'  ""*  Information  neosHsry  or  appro- 
Pnate,  to  asek  an  adjustment  in  any  eoo- 
aonac  policy  or  action  of  a  foreign  govam- 
msnt  which  has  or   may  have   a  serious 


domeetic  Inflationary  in^pact,  which  has 
caused  or  may  cause  a  serious  d<xnestic 
shortage,  or  which  has  hlad  or  may  have  a 
serious  adverse  effect  on  employment  In  the 
United  States,";  and 

(2)  by  redesignating  clauses  (B)  and  (C) 
as  daiises  (C)  and  (D),  re^>ectlvely. 

Sec.  a.  Section  4  of  the  Export  Administra- 
tion Act  of  1969  Is  ^rpondffd — 

(1)  by  Inserting  ".  or  the  need  to  seek 
adjustments  In  economic  policies  or  actions 
by  foreign  governments"  after  "scarce  mate- 
rials" In  subsection  (c);   and 

(2)  by  striking  out  "(B)  or  (C)"  In  sub- 
section (e)  and  inserting  In  lieu  thereof 
"(B).  (C)  or  (D)". 

Sec.  3.  Section  10  of  the  E3Q>ort  Admin- 
istration Act  of  1969  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Such  report  shall  also  contain — 

"(1)  an  analysis  of  any  economic  policy  or 
action  of  any  foreign  government  affecting 
the  price  or  availability  of  any  article,  mate- 
rial, or  supply  Imported  Into  the  United 
States  which  is  essential  to  the  economy  of 
tbe  United  States; 

"(2)  the  effect  of  such  p<dlcy  or  action 
on  price,  supply,  or  employment  in  the 
United  States;  and 

"(3)  any  economic  action  proposed  or 
contemplated  by  the  United  States  Govern- 
ment with  respect  to  such  foreign  economic 
action.". 

Sec.  4.  Section  14  of  the  Export  Admin- 
istration Act  of  1969  Is  amended  by  striking 
out  "1974"  and  InserUng  in  lieu  thereof 
"1976". 


By  Mr.  DOMINICK  (for  himself. 

Mr.  Bennett,  Mr.  Domznici,  Mr. 

MoNTOYA,  Mr.  Fannin,  and  Mr. 

Haskell)  : 
S.  2948.  A  bill  to  amend  section  S(c) 
of  the  National  Trails  System  Act.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

Mr.  DOMINICK.  Mr.  President,  on 
February  3,  1967,  my  colleagues.  Senator 
Jackson  and  Senator  Nelson,  and  I  in- 
troduced the  National  Trails  System  Act. 
This  bill,  which  was  passed  and  enacted 
on  October  2,  1968,  authorized  the  crea- 
tion of  the  Pacific  Crest  Trail  and  the 
Appalachian  Trail  and  the  study  of  other 
trails  for  possible  Inclusion  at  a  later 
date.  Since  the  passage  of  the  National 
Trails  Act,  we  have  witnessed  the  re- 
markable success  of  the  Appalachian  and 
Pacific  Crest  Trails.  The  beauty  of  these 
arefas  are  enjoyed  not  only  by  hardy 
backpackers,  but  also  the  equally  im- 
portant day  hikers.  I  feel  the  greatly  in- 
creasing usage  of  these  two  trails  war- 
rants the  consideration  of  others.  This 
would  relieve  some  of  the  pressure  be- 
ing experienced  by  both  the  Appalachian 
and  Pacific  Crest  Trails  and  keep  them 
as  beautiful  as  they  should  be. 

The  bill  I  am  introducing  today  would 
amend  the  National  Trails  System  Act  so 
as  to  provide  for  the  Inclusion  of  the 
Escalante  Trail  to  the  study  category. 
I  feel  very  strongly,  as  do  my  colleagues 
from  New  Mexico,  Arizona,  Utah,  and 
Colorado  that  this  trail  should  be  con- 
sidered as  an  excellent  addition  to  the 
present  system  which  is  still  in  its  in- 
fancy. There  are  several  reasons  for  my 
enthusiasm.  First,  as  we  all  know,  in  1976 
we  wUI  be  cdebrating  the  bicentennial  of 
our  great  Nation.  It  would  be  well,  how- 
ever, to  recognize  tbat  tbe  Unltsd  States 


was  being  brought  to  life  that  year  not 
only  on  the  east  coast,  but  also  In  a  very 
different  manner  thousands  of  miles  to 
the  west.  In  July  of  that  historic  vear 
of  1776,  only  a  few  days  after  the  sign- 
ing of  the  Declaration  of  Independence, 
Father  Silvestre  Velez  de  Escalante  with 
nine  companions  set  out  from  Santa  Fe, 
N.  Mex.,  in  search  of  a  route  to  Monterey, 
Calif.  Before  his  trek  ended,  he  and  his 
party  covered  2,000  miles  of  wild  terri- 
tory, most  of  it  unmapped,  unexplored, 
and  unseen  by  white  man.  In  his  own 
way.  Father  Escalante  helped  give  birth 
to  a  part  of  America  which  now  encom- 
passes four  States  and  over  8  million 
citizens. 

Mr.  President,  the  route  Father  Esca- 
lante took  included  some  of  the  most 
beautiful  and  rugged  areas  left  in  the 
United  States  today.  They  started  the 
trek  from  Santa  Fe.  which  was  then  a 
city  already  over  200  years  old.  They 
stayed  with  well  known  trs^pers'  routes 
at  the  outset.  PoUpwing  the  Rio  Grande 
and  Chama  Rlveri,  they  rode  northwest 
into  Colorado.  Crossing  the  San  Juan  to 
the  Dolores,  the  party  rode  through 
southwestern  Colorado,  skirting  the  cliff- 
dwellers'  ruins  at  Mesa  Verde.  Hoping  to 
further  religious  education  and  trade 
with  the  Indians  of  the  area,  they  made 
a  detour  to  the  east  The  path  grew  more 
rugged  as  it  crossed  the  Uncompahgre 
Plateau  and  went  up  the  Uncompahgre 
and  Gimnison  Rivers.  This  detour 
brought  praise  from  Father  Escalante 
because  of  the  rugged  beauty  of  the  ter- 
ritory and  the  mild  manner  of  the  nearby 
Sabuagana  Indians. 

This  was  as  far  as  known  trappers' 
routes  could  lead  them,  so  onward  to  the 
northeast  they  went,  breaking  new 
paths.  A  pair  of  Laguna  Indians  joined 
the  party  and  led  it  on  one  of  the  rough- 
est detours  of  the  entire  trek.  They  rode 
west  along  Buzzard  Creek,  northwest  on 
a  narrow  rocky  path  over  Battlement 
Plateau  and  across  the  Colorado  River, 
near  what  is  now  Una,  Colorado.  Next, 
the  guides  led  the  explorers  up  RcMin 
Creek  and  Carr  Creek  both  full  of  steep 
smd  treacherous  arroyos.  By  a  steep  and 
fear-inspiring  trail,  they  climbed  the 
side  of  Roan  Moimtain,  then  north  along 
40  miles  of  Douglas  Creek.  On  the 
steep  gorged  sides  of  Douglas  Creek, 
Father  Escalante  notes  the  primitive 
pictographs  painted  by  a  long  forgotten 
tribe  of  Indians.  Finally,  they  reached 
the  White  River  near  Rangely,  Colo., 
and  left  the  State  near  the  now  famous 
Dinosaur  National  Monument.  The  ex- 
plorers turned  west  along  the  Qreen  and 
Duchesne  Rivers,  crossed  the  Wasatcb 
Mountains  and  arrived  at  Utah  Lake, 
then  called  Lagua  de  los  Tlmponogos. 
After  walking  200  more  miles,  they  came 
to  the  estimated  latitude  of  Monterey. 

However,  it  was  now  October  and  snow 
was  ffdllng  on  the  Sierras.  Unable  to 
cross  during  the  bad  season,  they  turned 
for  home.  The  Virgin  River  and  Hurri- 
cane Fault  became  their  trail  markers  as 
they  headed  through  Arizona  and  south- 
em  Utah.  After  a  long  and  difficult  search 
for  a  fiord,  the  party  finally  recroMed 
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the  Colorado.  The  dllBcult  part  of  the 
Journey  had  ended  so  the  fathers  and 
their  companions  headed  straight  for 
Zunl  and  Santa  Fe.  This  c<xnpleted  a 
Journey  of  2,000  miles  and  5  months.  The 
exploration  aroused  interest  and  stimu- 
lated trade  with  several  tribes  of  Indians. 

Mr.  President,  as  I  indicated  before,  I 
am  enthusiastic  about  this  particular 
trail  for  several  reasons  other  than  its 
historical  appropriateness.  This  trail  fits 
the  criteria  outlined  In  the  National 
Trails  Act  particularly  well.  First,  a  na- 
tional traU  should  Incorporate  the  maxi- 
mum of  scenic,  historic,  natural,  or  cul- 
tural Qualities  of  the  area.  We  can  readily 
see  how  this  trail  fits  tho  historical  cri- 
terion and  anyone  who  has  seen  the  ter- 
ritory can  attest  to  its  scenic  and  wil- 
derness qualities. 

Second,  the  traU  should  be  located  so 
as  to  provide  the  maximum  outdoor  rec- 
reation potential.  The  Escalante  Trail 
passes  through  several  national  forests, 
wilderness  areas,  and  national  parks. 
Tills  provides  facilities,  easy  mainte- 
nance, and  avoids  mining  areas,  high- 
ways, and  power  transmission  lines.  Pub- 
lic access  to  the  trail  is  also  refulily 
usable.  This  access,  in  many  areas,  is  at 
intervals  which  would  allow  trips  of 
shorter  duration  for  those  less  inclined 
to  the  strain  of  lengthy  backpacking. 

National  trails  should  adhere  to  an 
actual  historical  trail,  be  continuous,  and 
of  several  hundred  miles  in  length  or 
longer.  The  trail  follows  as  closely  as  pos- 
sible the  day-by-day  trek  of  Father  Es- 
calante as  recorded  in  his  diary  and  is 
2,000  miles  of  continuous  land-based 
hiking. 

In  addition.  I  feel  it  would  be  appro- 
priate to  honor  the  Spanish-speaking 
heritage  of  our  country  as  well  as  the 
English  heritage.  It  would  truly  be  fitting 
In  the  year  of  our  National  Bicentennial, 
to  recognize  the  Escalante  Expedition 
which  opened  up  the  great  Southwest  to 
Spanish-  and  EngUsh-speaking  Ameri- 
cans. 

In  conclusion,  Mr.  President,  let  me 
urge  speedy  consideration  of  this  bill 
so  that  all  necessary  studies  and  prepa- 
rations may  be  made  in  order  to  desig- 
nate this  a  part  of  the  National  Trails 
System  by  1976,  its  bicentennial  year, 
the  Nation's  bicentennial  year,  and 
Colorado's  centennial  year. 


By  Mr.  BAYH: 

8.  2949.  A  bill  to  amend  title  XVm 
of  the  Social  Security  Act  to  Include 
breast  prosthesis  among  the  items  and 
services  for  which  payment  may  be  made 
under  the  supplementary  medical  insur- 
ance program.  Referred  to  the  Commit- 
tee on  Finance. 

Mr.  BAYH.  Mr.  President,  probably 
the  most  dreaded  disease  of  American 
wooken  is  breast  cancer,  which  strikes 
approKlnuitely  80,000  women  to  this 
country  each  year.  It  Is  the  single  most 
common  type  of  cancer  occurring  In  this 
country.  Unfortimately,  the  usual  treat- 
ment for  breast  cancer  is  rather  drastic. 
It  involves  surgical  removal  of  the  breast 
and  usually  of  varying  amounts  of  tissue 
to  the  chest  and  imder  arm.  This  surgery 
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Mr.  President,  we 
the  day  on  which  a 
cancer  is  found.  Short 
conttoue  to  devel(H>  treatments  for  can- 
cer which  disturb  as  little  as  possible  the 
normal  configuration  of  the  himian  body. 
But  imtil  medical  science  can  achieve 
these  goals,  at  least  we  ^an  provide  pros- 
theses to  replace  p>arts  at  the  body  which 
must  be  removed  to  save  people  from 
this  dread  disease.  Tli^se  prostheses — 
artificial  legs,  arms,  atid  eyes,  for  ex- 
ample— are  truly  a  part  of  the  treatment 
for  the  disease  in  that  they  at  least  par- 
tially restore  the  funcacxi  and  the  ap- 
pearance of  a  healthy  hiunan  body. 
Siurely  any  medical  treatment  or  device 
which  furthers  this  go^l  is  a  legitimate 
medical  necessity. 

I.  therefore,  find  it  iiccHnprehensible, 
Mr.  President,  that  our  medicare  pro- 
gram has  toterpreted  a  breast  prosthesis 
for  postmastectomy  patients  as  a  "cos- 
metic" device  which  ii  wiU  not  cover. 
Contrary  to  this  very  limited  potot  of 
view,  the  breast  prosthesis  serves  func- 
tions similar  to  those  df  any  other  re- 
placement of  a  lost  body  part:  Protec- 
tive, psychological,  and  functional  pur- 
poses. This  type  of  ifrosthetic  device 
should  therefore  be  covered  by  medicare 
just  as  an  artificial  leg.  arm,  or  eye  is 
covered.  The  legislation  I  am  totroduc- 
ing  will  accomplish  this.  Until  our  na- 
tional effort  to  conquer  dancer  Is  success- 
ful, this  legislation  will  at  least  improve 
the  medical  treatment  how  available  to 
medicare  recipients.  Similar  legislation 
has  been  introduced  in  the  House  by 
Congresswoman  Car  diss  Collins  of  Il- 
linois. I  am  very  pleased  to  join  her  to 
this  important  effort,  and  I  urge  the 
support  of  other  Meml^ers  of  the  Con- 
gress. 
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By  Mr.  BAYH: 

S.  2950.  A  bill  to  ame 
Social  Security  Act  to 
the  amount  of  outside  es 
each  year  without  dedi 
fits  thereunder.  Refer 
mittee  on  Finance. 

Mr.  BAYH.  Mr.  President,  the  central 
fact  about  social  security  is  that,  e^n 
with  the  tocreased  benefits  of  recent 
years,  it  still  does  not  provide  enough 
tocome  for  retired  peoplf  to  live  decently. 
Those  who  have  no  to^me  other  than 
their  social  security  chfck  live — strictly 
speaktog — to  poverty,  ji  all  too  many 
cases  welfare  payments  provide  the  only 
alternative  to  actual  piiyslcal  deriva- 
tion. And  yet  despite  ^ese  undoubted 
facts,  existing  law  makes  it  impossible 
for  many  older  Americans  to  raise  their 
standard  of  Uvtog  to  a  c<)mfortable  level. 

The  obstacle  here  is  tHe  eamtags  limi- 
tatl(Hi  imder  title  n  of  the  Social  Secu- 
rity Act.  "IWs  provision  now  allows  a 
beneficiary  to  earn  $2,400  a  year  without 
iieduction  to  beJieflts.  Ab^ve  that  amount, 
however,  he  or  she  must  sacrifice  a  dol- 
lar to  benefits  for  ei  ery  $2  earned. 
Ilils  means  that  a  slngli  i  person  between 
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paying  fulltime  Job  mut  give  up  every 
cent  of  the  social  security  benefits  to 
which  a  lifetime  of  work  i 
35  years  of  paying  toto 
entitle  him. 

This  latter  fact,  Mr.  president,  leads 
me  to  an  observation  concerning  the 
basic  philosophical  character  of  our 
social  security  ssrstem.  At  the  insistence 
of  President  FranUto  Roosevelt,  the  sys- 
tem wEis  designed  as  a  eontributory  in- 
surance plan  Instead  of  limply — as  some 
of  his  advisers  urged — an  old  age  benefit 
paid  out  of  general  reveif ues.  Mr.  Roose- 
velt's potot,  which  he  ma 
was  that  if  people  pale 
miums  toto  a  special  fu 
own  earnings,  no  fut 
politicians  could  ever  take  it  away  from 
them  by  labeling  it  a  Oovemment 
"handout."  I 

In  other  words,  because  of  the  igay  the 
system  was  consciously  designed  by  one 
of  our  greatest  Presidents,  social  security 
benefits  today  are  a  matter  of  earned 
right,  not  Federal  largeis.  It.  therefore, 
seems  to  me  not  only  mistaken  but  im- 
proper for  anyone  to  try  to  claim  that 
benefits  are  and  ought  to  be  conditional 
upon  an  agreement  not  to  be  gainfully 
employed.  Social  security  was  not  de- 
signed to  include  a  ."lieans  test."  Its 
benefits  are  not  predicated  upon  how 
much  private  tocome  ode  might  have. 
One  does  not  have  to  lilead  poverty  to 
order  to  qualify  for  a  monthly  social  se- 
curity check.  For  those  who  have  paid 
into  the  system  over  these  many  years, 
the  benefit  is  a  matter  qf  right. 

Mr.  President,  that  is;  the  philosophy 
underlytog  the  social  security  system. 
Why  then  should  there! be  an  earnings 
limitation,  which  so  weikens  the  auto- 
matic, rightful  character 
ments? 

The  simply,  pragmatiij 
when  the  system  was 
the  Nation  was  still  s| 
fearsOTue  level  of  imenlployment.  Jobs 
were  to  such  scarce  supidy  that  the  Gov- 
ernment needed  to  do  iJl  to  its  power 
to  discourage  people  fro*i  working  when 
they  did  not  absolutely*  have  to  work. 
The  reasontog  was  that  if  you  could  give 
a  65-year-old  man  wltii^  grown  children 
a  decent  pension,  he  oufeht  not  to  con- 
ttoue to  hold  a  job  thatlwas  desperately 
needed  by,  say,  a  3 5 -year-old  father  with 
young  children.  So  the  Oovemment  said, 
in  effect,  "Take  your  ttension  or  take 
your  paycheck:  you  can't  have  both."  We 
might  also  bear  to  mii^  that  to  those 
early  years  of  social  secfulty,  those  who 
were  retired  or  Just  at 
65  had  paid  Uttle  or 
trust  fund.  The  ratlor 
eamtogs  limitation,  wl 
have  been  philosophic 
was  at  least  understandable  as  a  practi- 
cal device  to  help  deal  with  a  critical 
emergency. 

The  situation  today  Is  very  different 
While  unemplosmient  Is  once  agato  at  an 
uncomfortably  high  level,  most  of  it  i» 
concentrated  among  the  very  yoimg  anfl 
unskilled  members  of  the  work  force,  wbr 
for  the  most  part  are  not  competing  for 
the  Jobs  which  are  hel(  hy  prospectlvr 


of  benefit  pay- 
answer  is  that 
stltuted  to  1937 
fering  from  a 


it  to  reach  age 
[>thlng  toto  the 
le  then  for  an 
ie  it  might  not 
illy    consistent. 


February  -4,  1^7-4 


CONGRESSIONAL  RECORD  —  SENATE 


1883 


retirees.  lo  other  words,  forcing  a  skilled 
oWer  worker  to  retire  before  he  wants 
or  needs  to  will  not  open  up  a  Job  for  a 
teenace  high  school  dropout.  It  will  only 
remove  one  more  productive,  taxpaytog 
citlaen  from  the  work  force.  And  it  will 
require  him  to  accept  a  much  lower 
standard  of  living  than  his  talents  and 
strengths  should  warrant. 

One  other  factor  to  this  unhappy  sit- 
uation needs  to  be  noted.  The  earnings 
limitation  penalizes  only  those  socisJ  se- 
curity recipients  who  earn  wages  or  are 
self-employed.  Pensions,  no  matter  how 
large,  are  not  coimted  in  the  limitation. 
Nor  is  toterest  and  dividend  tocome.  The 
retired  corporation  executive  can  enjoy 
a  pension  of  $50,000  a  year  and  have  to- 
vestment  tocome  double  that  amount  and 
still  not  lose  one  penny  of  social  security. 
But  the  cabtoetmaker  or  electrician  who 
wants  to  conttoue  his  life's  work  and  be 
paid  for  it  may  have  to  give  up  his  entire 
social  security  check. 

That  is  not  f sdr.  It  is  not  sensible.  It  is 
not  necessary. 

Certainly,  Mr.  President,  I  do  not  be- 
grudge the  corporation  executive  the  so- 
cial security  payment  to  which  his  own 
contributions  entitle  him.  But  I  deeply 
resent  the  discrlmtoatlon  practiced 
against  working  people  by  a  system  that 
p«iallzes  them  for  the  fruits  of  their 
own  labor. 

There  can  be  no  doubt  that,  if  we  were 
designtog  a  brand  new  social  security 
system  today,  most  of  us  woiild  want  to 
ellmtoate  the  eamtogs  limitation  alto- 
gether. Proposals  to  do  so  are  totroduced 
in  every  session  of  Congress.  In  practical 
terms,  however,  given  the  existtog  struc- 
ture of  social  security  financing,  com- 
plete elimination  of  the  eamtogs  celltog 
would,  to  my  judgment,  be  too  costly  to 
be  absorbed  all  at  once.  I.  therefore,  pro- 
pose a  very  substantial  tocrease — dou- 
bUng  the  present  amount  of  exempt 
eamtogs — with  a  view  to  complete 
ellmtaatlon  as  soon  as  it  is  fiscally  re- 
sponsible to  do  so. 

The  bill  I  totroduce  today,  Mr.  Presi- 
dent, would  permit  eamtogs  of  $4,800  a 
year  without  loss  of  benefits.  In  monthly 
terms,  the  beneficiary  could  earn  $400  a 
month,  instead  of  the  present  $200  a 
month,  before  his  check  Is  reduced. 
Above  $400  a  month,  benefits  would  be 
decreased  $1  for  every  $2  earned. 

This  would  stm  leave  us  with  some 
distance  to  go  down  the  road  to  full 
equity  for  our  older  citizens  who  can  and 
want  to  conttoue  worktog.  But  it  is  cer- 
tainly a  very  long  step  to  the  right  di- 
rection. By  enacttog  It  now  we  can  re- 
new our  commitment  to  that  ideal  which 
lies  at  the  heart  of  President  Roosevelt's 
great  dream.  By  enacting  it  now  we  can 
reafltan  our  totention  to  move  as  rapidly 
as  possible  toward  the  goal  of  true  jtis- 
tlce  for  all  older  Americans. 


By  Mr.  BAYH: 
S.  2951.  A  bill  A)  provide  for  public 
ownership  of  certato  documents  of  elect- 
ed public  officials.  Referred  to  the  Com- 
mittee on  Government  Operations. 

CXX 120— Part  2 


Mr.  BAYH.  Mr.  President,  as  I  have 
traveled  through  the  small  towns  and 
cities  of  Indiana  over  tht  past  several 
weeks,  my  constituents  had  much  on 
their  mtods  to  communicate  to  their  rei>- 
resentative.  As  I  listened  to  their 
troubles,  their  todignant  complatots, 
their  hopes,  the  one  question  that  came 
through  more  clearly  than  all  the  rest 
was  "Why  don't  you  do  somethtog  about 
all  these  thtogs?"  The  bill  I  am  totro- 
ductog  today  is  designed  to  correct  one 
specific  abuse  about  which  a  great  num- 
ber of  my  constituents  were  very  im- 
happy — the  use  of  documents  prepcu^d 
by  an  elected  public  official  to  the  course 
of  his  official  duties  to  avoid  the  pay- 
ments of  taxes  on  more  than  ^a^if  a 
million  dollars  of  tocome. 

The  papers  of  public  officials  are  of 
inherent  toterest  and,  therefore  of  tax- 
able value  only  because  the  todlvidual 
tovolved  held  public  office  for  which  he 
was  paid  a  salary  out  of  public  funds.  In 
the  case  of  Presidents  and  many  other 
lesser  officials,  these  papers  are  not  per- 
sonal to  any  real  sense  because  they  were 
generated  by  the  fiow  of  public  bustoess 
and  were  prepared  m  Government  offices 
with  the  help  of  publicly  paid  secretaries 
and  assistants. 

Over  the  years  neither  custom  nor  the 
law  have  made  clear  how  the  papers  of 
such  public  officials  should  be  handled. 
George  Washington  took  his  papers  with 
him  when  he  left  office  and  most  other 
early  Presidents  followed  the  same  prac- 
tice. Some  of  these  early  letters  and  doc- 
uments were  donated  to  libraries  and 
historical  societies,  others  were  eventu- 
ally purchased  by  the  Government  from 
heirs,  and  still  others  became  scattered 
smd  lost.  Andrew  Jackson  and  other 
Presidents  or  their  heirs  followed  a  diff- 
erent practice  by  givtog  their  papers  to 
the  Library  of  Congress  without  receiv- 
ing any  financial  compensation.  Herbert 
Hoover  began  the  modem  practice  of 
conveytog  Presidential  papers  to  a  spe- 
cial library,  first  to  Stanford  University 
and  later  to  the  Hoover  Library  to  West 
Branch.  Iowa.  President  Franklin  D. 
Roosevelt  followed  the  same  practice  by 
creattog  the  Presidential  library  at  Hyde 
Park,  N.Y.  Roosevelt  treated  his  papers 
as  public  property,  and  after  his  death 
there  was  a  a  New  York  State  court  de- 
cision which  upheld  his  toterpertatlon. 

In  succeeding  years,  however,  Presi- 
dents Eisenhower,  Johnson,  and  Nixon, 
as  well  as  Members  of  Congress  and 
others  have  taken  sizable  tax  deductions 
for  the  "gift"  of  their  papers,  papers 
which  I  believt  were  clearly  public  prop- 
erty. 

m  1969  Congress  put  an  end  to  such 
practice  by  maktog  it  impossible  for  any 
taxpayer,  whether  public  official  or  not, 
to  clatoi  a  charitable  deductlcm  for  the 
gift  of  such  papers,  but  the  question  of 
the  ownership  of  such  papers  remains 
unclear. 

The  bill  I  am  totroductog  today  would 
settle  the  question  of  who  owns  such 
materials  by  clearly  designating  them  as 
public  property.  The  bill  would  require 
that  an  docimients,  correspondence,  and 
other  materials  which  were  prepared  by 


or  for  any  elected  Federal  offlctiu^der, 
which  tovolve  public  bustoess,  and  vi^ch 
would  not  have  been  prqiared  If  the  to- 
dividual  had  not  hdd  public  office  nbfrU 
be  turned  over  to  the  National  Archives 
withto  180  days  after  the  todlvidual 
leaves  office.  Hie  bill  does  not  require  any 
c^clal  to  retato  any  particular  docu- 
ments, but  to  the  extent  he  elects  to  do 
so,  they  become  public  property  once  he 
has  left  office.  Nor  would  the  bill  toterfere 
with  the  practice  begim  by  President 
Hoover  of  placing  Presidential  papen  to 
special  libraries  stoce  the  An^vlst  would 
be  free  to  determine  that  such  libraries 
were  an  appropriate  depository.  Filially, 
the  present  provisions  of  the  law  which 
permit  the  todlvidual  from  whom  the 
docum^its  originated  to  place  limitations 
on  access  to  them  for  specific  periods  of 
time  and  for  specific  reasons  would  con- 
ttoue^o  be  applicable.       ■ ' 

The  polls  tell  us,  Mr.  President,  that 
public  confidence  to  elected  officials  is 
at  an  all-time  low.  In  my  view,  no  stogie 
tocident  has  done  more  to  recent  years 
to  undermine  this  confidence  than  the 
manner  to  which  President  Nixon  han- 
dled his  tocome  tax  obligations.  Whether 
these  actions  were  technically  legal  has 
yet  to  be  determtoed,  but  the  American 
people  have  reached  their  determination 
on  this  conduct,  and  they  do  not  like  it. 
This  bill  will  finally  assure  the  citizens 
of  the  coimtry  that  no  longer  will  any 
elected  representative  be  able  to  profit 
by  retatolng  those  materials  generated 
because  of  his  office. 

I  ask  unamlous  consent  that  the  bill 
be  printed  at  this  potot  to  the  Record. 

There  betag  no  objection,  the  bill  was 
ordered  to  be  printed  to  the  Record. 
as  follows: 

S.  2951 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  thla 
Act  may  be  cited  as  the  "Public  Documents 
Act". 

Sec.  2.  (a)  Title  44,  United  SUtee  Code,  is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  chapter : 
"Chapter  39 — ^PubUc  Documents  of  Elected 

Officials 
"Sec. 

"3901.  Definitions. 
"3902.  Papers  of  elected  officials. 
"SQf'S.  Preservation  of  public  documents.  ' 
"3904.  Judicial  review. 
"i  3901.  Definitions 

"For  purposes  of  this  chapter — 

"(1)  'elected  official  or  the  United  States' 
means  the  President,  Vice-President,  Sena- 
tcM".  and  Members  erf  (or  Resident  Commis- 
sioner or  Dele^at^  to)  the  House  of  Repre- 
sentatives. Including  any  individual  holdtog 
such  office  for  any  period  by  reason  of  ap- 
pointment to  such  office  or  succession  to  such 
office;  and 

"(2)  "pubUc  documents'  nu^tLnn  wi^  re- 
spect to  an  elected  official  of  the  United 
States,  the  oonks,  correspondisnce,  docu- 
ments, papers,  pamphlets,  models,  pictures, 
photographs,  plats,  maps,  films,  motion  pic- 
tures, sound  recordings,  and  other  objects  or 
materials  which  shaU  have  been  retained  by 
an  Individual  holding  elective  office  under 
the  United  States  and  which  were  prepared 
for  or  originated  by  such  individual  In  con- 
nection with  the  transaction  of  public  busi- 
ness during  the  period  when  such  Individual 
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iMld  tl«otlT«  ottBe  mmO.  wliJkdi  would  not  b»ve 
bf^  fnpwni  a  that  IndlTldual  bad  not  held 
nich  OAo«:  except  tbat  oopiea  of  public  doc- 
uments preaerred  unly  for  convenleotce  of 
zeferenoe,  and  stocks  of  publications  and  of 
public  documents  pTBTioufl'.y  processed  under 
this  title  are  not  Included. 
"I  S90a.  Papers  at  elected  officials 

"Wltbln  180  days  after  an  elected  Official  of 
the  united  States  oeases  to  bold  his  office, 
the  AdnUnlstrator  of  General  Serrloes  shall 
obtain  any  objects  or  materials  of  that 
elected  official  which  the  Administrator  de- 
termines to  b*  publle  documents  within  the 
meaning  di  section  3901(2)  of  this  title,  and 
such  elected  official  shall  transmit  such  docu- 
ments to  the  Administrator. 
"*%  3903.  Preservation  of  public  documents 

"The  Administrator  ol  General  Services 
shall  deposit  In  tfe*  National  Archives  of 
the  XThltad  Btatea  th«  tmhUe  docomants  of 
each  elected  official  of  the  United  States  ob- 
tained under  section  $902  of  this  title.  Sec- 
tions 3101-21 1£  of  this  title  shall  apply  to 
all  public  documents  accepted  under  this 
aectloD. 

"1 8904.  Judicial  review 

"A  decision  by  the  Administrator  of  Gen- 
eral Servloes  that  any  Object  or  material  Is  a 
public  document  of  an  elected  official  of  the 
United  States  within  the  meaning  of  section 
8901(2)  of  this  title  shall  be  a  final  agency 
decision  within  the  meaning  of  section  702 
of  Utle  i." 

(b)  The  table  of  chapters,  preceding  chap- 
ter I  of  such  title  44.  is  amended  by  adding 
at  the  end  thereof  the  following: 
"89.  Public    Documents    of    Elected 

Officials 3901". 


By  Mr.  HUMPHREY: 
8.  2952.  A  bill  to  provide  for  project 
grants  for  the  development  and  demon- 
stratloQ  of  programs  for  rehabilitative, 
habllltative,  personal  support,  residen- 
tial, medical,  dental,  and  mental  health 
services  for  the  chronically  ill  residents 
of  identified  population  areas.  Referred 
to  the  Committee  on  Labor  and  Public 
Welfare. 
jranoMAi.  CHSomcsHE  dbmonstsation'  centeh 

ACT  or  1874 

Mr.  HUMPHREY.  Mr.  President,  the 
bill  I  am  introducing  today  addresses  the 
serious  need  to  establish  a  comprehen- 
sive, efficient,  tind  humane  system  to  ful- 
fill the  health  needs  of  chronically  ill  or 
disabled  persons. 

At  the  present  time,  over  700,000  Amer- 
icans are  long-term  hospital  patients, 
and  over  1  million  more  persons  are  pa- 
tients in  nursing  homes,  and  90  percent 
of  these  patients  are  elderly  persons.  But 
there  are  almost  20  million  additional 
people  in  our  Nation  who  are  not  in  an 
institution  but  have  disabilities  severe 
enough  to  restrict  or  prohibit  their  major 
activities. 

The  patient  confined  to  a  hospital  bed 
over  a  sustained  period  faces  the  terrible 
burden  of  skso-ocketing  hospital  costs. 
However,  over  half  the  costs  of  hospital 
care  are  accounted  for  in  the  treatment 
of  chronic  conditions.  This  is  totally  in- 
defensible, in  the  light  of  recent  Govern- 
ment studies  establishing  the  fact  that 
substantial  savings  could  be  realized  by 
promoting  the  maTimnn]  use  of  residen- 
tial, outpatient,  and  nursing  home  care 
as  an  alternative  to  hospitalization. 


Across  America,  cuh'ent  expenditures 
for  the  treatment  of  febronlc  conditions 
amount  to  8<nie  $28  Ibillion.  Ttierefore, 
this  area  of  health  cf^e  demands  major 
consideration  as  Congress  apismtches 
legislative  action  on  Mtablishlng  a  pro- 
gram of  national  heajth  Insurance.  And 
there  can  be  no  further  delay  in  ad- 
dressing this  hlgh-p  lorlty  agenda,  to 
assure  every  Amertcai .  the  right  to  qual- 
ity health  care  at  t  le  lowest  possible 

COSt.'^  1 

We  know  that  fundamental  reforms 
must  be  undertaken  in  our  healtti  care 
delivery  system  if  suc|i  a  national  health 
insurance  program  is  to  be  effective, 
rather  than  result  simply  in  cost  infla- 
tion from  increased  demand  placed  upon 
existing  and  limited  health  care  re- 
sources. Moreover,  the  quality  of  health 
care  will  suffer  proc  srtionately,  unless 
there  is  a  comprehens  ve  program  for  the 
effective  distribution  and  coordination  of 
delivery  system  resources.  Such  a  pro- 
gram must  promote  nlultiple  approaches 
to  health  care  and  must  emphasize  al- 
ternatives to  intensivf  care,  or  hospital- 
ization. Certainly,  a  kfey  part  of  this  em- 
ptmsls  must  be  the  extensive  develop- 
ment of  diagrnostic  services,  preventive 
health  care,  outpatierit  and  home  health 
services,  and  comprehensive  rehabilita- 
tion and  counseling  services  to  enable 
those  who  might  otlierwise  be  institu- 
tionalized to  participiite  and  contribute 
in  their  home  communities. 

All  of  these  new  dvectlons  for  health 
care  in  America  are  lieflected  in  the  Na- 
tional Chronlcare  Demonstration  Cen- 
ter Act  of  1974.  The  bfil  I  am  introducing 
today  is  an  expanded  and  revised  ver- 
sion of  legislation  which  I  submitted  to- 
ward the  close  of  the  92d  Congress  and 
again  at  the  outset  at  the  93d  Congress 
as  S.  393.  I 

The  present  bill  would  provide  for 
project  grants  for  the  development  and 
demonstration  of  programs  offering  a 
comprehensive  rangfe  of  services  to 
chronically  ill  residoits  of  areas  with 
different  needs  and  nealth  care  delivery 
capabilities.  Specifically,  grants  would 
be  made  by  the  Secretary  of  Health,  Ed- 
ucation, and  Welf  £u:«i  to  a  limited  num- 
ber of  community  chrtnicare  health  cen- 
ters serving  rural,  suburban,  and  urban 
populations,  as  demonstration  programs 
to  study  and  evaluate  the  scope  of  re- 
quired services  and  associated  costs,  as 
well  as  the  effective  ■tilization  of  para- 
professiooal  personnel. 

In  addition,  two  special  test  programs 
are  authorized.  One!  would  evaluate  a 
community  chronicare  health  center 
project  operated  in  conjunction  with  an 
existing  health  maintenance  organiza- 
tion which  is  not  currently  providing 
long-term  health  care. 

A  second  category  of  projects  would 
be  funded  where  a  ceater  is  operated  un- 
der contract  with  a  State  chronicare 
commission,  to  be  appointed  by  the  <3ov- 
emor  of  that  State,  phe  seven-member 
commission,  composed  of  professional 
persons  in  medical  administration,  and 
representatives  of  the  providers  and  con- 
sumers, respectively,  of  community 
chronicare  health  cetter  services,  would 


also  bave  at  hand  »8tdte  chrofaieare  data 
center  to  compile  and  evaltiate  informa- 
tion on  services  provided,  available  re- 
sources and  f  adUtiea,  and  the  allocation 
of  expenditures  In  these  projeeta. 

The  community  cfcronlcare  health 
center  would  provide  medical,  dental, 
and  mental  health  services  for  chroni- 
cally ill  persons,  as  \rell  as  rehablllta- 
tton,  optometrlc,  speech  pathology,  and 
audlology  services  and  nutritional  coun- 
seling. The  point  of  eitry  Into  this  sys- 
tem of  health  care  wduld  be  a  complete 
diagnostic  service.  But  the  commtmlty 
chronicare  health  center  would  also 
reach  out  into  the  community,  provid- 
ing home  health  servi^s  as  well  as  out- 
patient preventive  seijvices. 

What  is  presented  Here  is  a  total  pro- 
gram of  personal  care  for  the  chroni- 
cally ill.  A  key  component  of  the  chroni- 
care system  would  be  the  therapeutic 
service  team  In  each  Renter,  including  a 
licensed  physician,  a  [registered  profes- 
sional mu-se,  a  center  administrator,  a 
physical  therapist,  a  mental  health 
specialist,  and  a  social  worker.  This 
team  would  establish  and  constantly 
monitor  an  individual  total  care  plan 
for  each  patient.         1 

Mr.  President,  the  jfundamental  pur- 
pose of  the  National  Cjhronicare  Demon- 
stration Center  Act  is  to  provide  a  solid 
foundation  of  hard  facts  and  in-depth 
analysis  for  establishing  a  firm  commit- 
ment to  an  ongoing  program  of  long- 
term  health  care  for  Che  chronically  ill. 
I  believe  this  can  and  must  be  done 
without  delay.  1 

Mr.  President,  I  as|:  unanimous  con- 
sent that  the  text  of  this  bill  be  included 
at  this  point  in  the  RkcoRo. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed]  In  the  Record,  as 
follows: 

a.  3952 
Be  ft  enacted  by  the  Senate  and  House  of 
Representatives  of  ttie  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  '{National  Chronicare 
Demonstration  Center  iict  of  1974". 

FINDIMCS   Ain>  DECLAEiTIOM   OV   PURPOSS 

Sec.  2.  (a)  The  Congress  finds  and  de- 
clares that —  I 

(1)  long-term  care  has  always  been  ne- 
glected In  the  development  of  the  Nation's 
health  care  delivery  system; 

(2)  present  programst  such  as  medicare 
and  medicaid,  have  neglected  to  provide  ade- 
q\iate  coverage  for  loi^term  care; 

(3)  any  program  of  national  health  insur- 
ance must  address  the  critical  need  for  cov- 
erage of  long-term  care;j 

(4)  most  Americans  fetclc  direct  access  to 
nonhospital  health  carej 

(6)  society  has  been  largaiy  unwilling  to 
deal  with  the  problems;  of  persons  who  are 
unproductive  over  extended  periods  because 
of  poor  health;  j 

(8)  outmoded  laws  or  p<^lcles  limit  the 
realistic  use  of  paramedical  personnel,  result- 
ing In  Increased  health  care  costs;  and 

(7)  the  nursing  home  Industry  has  been 
the  one  health  specialty  which  has  accepted 
the  responsibility  for  (kveloptng  long-term 
care  through  the  years.  | 

(b)  It  is  the  purpose  of  this  Act  to  estab- 
11^  demonstration  programs  to  study  and 
evaluate  tbe — 

(1)  effect  of  diagnostic  servloes  In  the  de- 
tection at  chronic  oondl  tlons; 
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(3)  breakdown  of  coats  and  expenditures 
by  acuta  and  chronic  conditions; 

(8)  breakdown  of  services  required  by  age. 
chronic  condition,  and  impairment; 

(4)  role  of  mldlevel  medical  workers  and 
Other  parsprofeaslonals  In  caring  for  the 
OhronlcaUym;  and 

(5)  role  of  a  comprehensive,  Integrated, 
mldlevel  health  care  deUvery  system  designed 
for  the  chronically  ill; 

to  provide  a  basis  for  a  commitment  to  a 
lasting  national  program  for  long-term 
health  care  for  the  chronically  111. 

PBOOBAM   ESTABLISRUKNT 

Sec.  S.  (a)  There  are  authorised  to  be  ap- 
proprUted  $6,000,000  for  the  fiscal  year  end- 
ing June  80,  1974,  $6,000,000  for  the  fiscal 
year  ending  June  80,  1975,  and  $4,600,000  for 
the  fiscal  year  ending  Jime  80.  1976,  to  en- 
able the  Secretary  to  make  grants  to  any 
public  or  private  entity  to  cover  aU  or  any 
part  of  the  cost  of  a  project,  in  an  area  of 
the  ooimtry  representative  of  a  rural  popula- 
tion, for  the  development  or  demonstration 
of  programs  designed  to  provide  a  combina- 
tion of  rehabilitative,  habllltative.  personal 
support,  residential,  medical,  dental,  and 
mental  health  services  for  the  chronlcaUy 
m  residents  of  such  area  through  a  com- 
munity chronicare  health  center. 

(b)  There  are  authorized  to  bo  approprl- 
ated  $10,000,000  for  the  fiscal  year  ending 
June  SO,  1974,  $8,000,000  for  the  fiscal  year 
ending  June  30,  1975.  and  $7,000,000  for  the 
flBcal  year  ending  June  30,  1976,  to  enable 
the  Secretary  to  make  grants  to  any  pubUc 
at  private  entity  to  cover  aU  or  any  part  of 
the  cost  of  two  projects.  In  areas  of  the 
country  representative  of  subiuljan  popula- 
tions, for  the  development  or  demonstration 
of  programs  designed  to  provide  a  combina- 
tion of  rehabUltatlve,  habllltative,  personal 
support,  residential,  medical,  dental,  and 
mental  health  services  for  the  chronically  ill 
residents  of  such  area  through  community 
chronicare  health   centers. 

(c)  There  are  authorized  to  be  appropri- 
ated $11,000,000  for  the  fiscal  year  endlne 
June  30,  1974,  $9,000,000  for  the  fiscal  year 
ending  June  80,  1975,  and  $8,000,000  for  the 
fiscal  year  ending  June  80,  1976,  to  enable 
the  Secretary  to  make  grants  to  any  public 
or  private  entity  to  cover  aU  of  any  part 
of  the  cost  of  two  projects,  in  areas  of  the 
country  representative  of  metropoUtan  pop- 
ulations, for  the  development  or  demonstra- 
tion of  programs  designed  to  provide  a  com- 
bination of  rehabilitative,  habllltative  per- 
sonal support,  residential,  medical,  dental 
and  mental  health  services  for  the  chroni- 
cally Ul  residents  of  such  area  through  com- 
munity chronicare  health  centers. 

(d)  There  are  authorized  to  be  appropri- 
ated $4,600,000  for  the  fiscal  year  endintr 
June  30,  1974,  $4,000,000  for  the  fiscal  year 
ending  June  30,  1975,  and  $3,500,000  for  the 
flsc^  year  ending  June  30,  1976,  to  enable 
me  Secretary  to  make  grants  to  any  public 
at  private  entity  to  cover  all  or  any  part 
Of  the  cost  of  a  project  which  wlU  operate 
in  conjunction  with  an  existing  health  main- 
tenance  organization  which  is  not  currently 
providing  long-term  health  care  and  which 
wui  develop  ot  demonstrate  programs  de- 
M^ied  to  provide  a  combination  of  rehabUl- 
tttiye,  habUltatlve,  personal  support,  lesl. 
dentlal,  medical,  dental,  and  mental  health 
!!fTi'^.-°''  ****  ChronlcaUy  Ul  residents  of 
an  Identified  population  area  through  a  com- 
munity chronicare  health  center. 

(e)  There  are  authorized  to  be  appropri- 
ated $14,000,000  for  the  fiscal  year  ending 
June  30,  1974,  $11,600,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $9,000,000  for  the 
a««J  year  ending  June  80,  1976,  to  enable 
we  Secretary  to  make  grants  to  any  pubUc  or 
private  entity  to  cover  all  or  any  part  of  the 


cost  of  two  projects,  for  the  development 
or  demonstration  of  programs  designed  to 
provide  a  combination  of  rehabilitative,  ha- 
bUltatlve, personal  support,  residential,  med- 
ical, dental,  and  mental  health  services  for 
the  chronically  111  residents  of  an  Identlfled 
jKjpulation  Bxetk  through  community  chroni- 
care health  centers,  to  conjunction  with  a 
State  chronicare  commission,  and  a  State 
chronicare  data  center,  as  further  provided 
under  section  6  (b).  (c),  and  section  6(0). 
Each  of  the  two  projects  assisted  under  this 
subsection  shall  be  located  in  the  same  State 
and  one  of  the  projects  shaU  be  located  in  a 
rural  area. 

(f)  Each  community  chronicare  health 
center  utilized  under  a  project  assisted  under 
this  section  shall  serve  an  area  with  a  popu- 
lation of  no  less  than  twenty-four  thousand. 

(g)  Five  of  the  community  chronicare 
health  centers  ntUlzed  under  a  project  assist- 
ed under  this  section  shall  serve  a  population 
area  that  is  underserved  by  long-term  health 
resources. 

(h)  Not  more  than  20  per  centum  of  the 
amounts  appropriated  under  any  subsection 
of  this  section  for  any  fiscal  year  may  be  used 
to  make  grants  In  that  fiscal  year  under 
another  subsection  of  this  section;  except 
that  the  simi  of  the  amount  of  appropria- 
tions made  available  imder  this  aubeectlon 
for  grants  In  any  fiscal  year  under  any  sub- 
section of  this  section  and  the  amoimt  im- 
propriated under  that  subsection  for  grants 
In  that  fiscal  year  may  not  exceed  20  per  oen- 
ttun  of  such  appropriated  amount. 

ELIGIBnJTT  ^ 

Sec.  4.  (a)  To  be  eligible  for  a  grant  under 
section  3,  an  applicant  must  give  satisfactory 
assurances  of  its  capability  of  providing — 

(1)  diagnostic  service  (as  described  In  sub- 
section (b) ) , 

(2)  Inpatient  care, 

(3)  daycare, 

(4)  rehabilitation  service  (on  both  an  in- 
patient and  outpatient  basis) ,  and 

(5)  outreach  service. 

The  applicant  must  itself  provide  directly 
(not  by  contract)  at  least  one  of  the  above- 
mentioned  services. 

(b)  Diagnostic  service  shaU  l)e  the  point 
of  entry  Into  the  system  of  health  care  pro- 
vided by  a  commxinlty  chronicare  health 
center  and  must  be  available  for  initial  en- 
try or  screening  and  fq$  diagnostic  workup 
on  patients  located  within  a  faculty. 

AOMIKISTRATION  AND  BXVI^ 

Sec.  6.  (a)  Each  commtmlty  chronicare 
health  center  assisted  under  this  Act  shall 
maintain  a  therapeutic  service  team  which 
shaU  be  responsible — 

(1)  for  establishing  and  mamtalnlng  a 
total  patient  care  plan  following  initial 
screening; 

(2)  for  assesment  of  patient  health  statxis 
on  a  contlnumg  basis;  and 

(3)  for  the  tovolvement  of  additional  an- 
cillary service  professionals  for  provision  of 
required  services. 

(b)  Each  commtmlty  chronicare  health 
center  assisted  under  section  3(e)  shall  enter 
a  contract  with  a  State  chronicare  commis- 
sion to  provide  services,  consistent  with 
section  4.  It  shall  be  the  responsibility  of 
the  commission  to  allocate  funds  to  such  a 
manner  as  wUl,  in  the  judgment  of  the  com- 
mission, reasonably  assure  the  availablUty 
of  needed  services  provided  by  the  commu- 
nity chronicare  health  centers. 

(c)  Each  State  chronicare  commission 
shall  ectabllsh  a  State  chronicare  data  cen- 
ter for  the  purpose  of  gathering  and  supply- 
ing information,  with  regard  to  one  or  more 
of  the  foUowlng: 

(1)   The  diagnosis,  treatment,  and  ther- 
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apy  provided  spedfle  beneSeiarles  or  In- 

dlvlduals. 

(2)  The  resoiucee  and  faculties  avallabla 
for  the  drtlvery  of  health  care,  Includhig 
the  available  physical  facilities  (plant, 
equipment,  laboratories,  and  beds)  as  weQ 
as  the  professional  medical  paramedical  staff. 
and  other  personnel  and^xther  available  x«- 
sources. 

(3)  The  proper  distribution  of  funds  for 
payment  of  materials,  services,  use  of  facili- 
ties, and  other  expenses  used  to  the  chroni- 
care system. 

(4)  Such  other  Information  as  the  Stata 
commission  shall  determtoe  Is  necessary  for 
the  administration  of  the  Act. 

DU'LNITIONS 

Sec  6.  For  the  purposes  of  this  Act: 

(a)  The  term  "community  chronicare 
hecath  center"  means  a  sklUed  nursing  home. 
Intermediate  care  faculty,  or  h(»n»  health 
agency,  which  may  provide — 

(1)  primary  physician's  services; 

(2)  primary  dentist  services; 
(8)  rehablltatl on  services; 

(4)  outpatient  preventive  services; 

(5)  optometlc  services; 

(6)  durable  medical  equipment; 

(7)  drug  proscribed  on  an  outpatient  bads; 

(8)  prosthetic  and  supportive  devices* 

(9)  speech  pathology; 

(10)  audlology  servloes; 

(11)  nutritional  counseling;  itn^ 

(12)  home  health  services. 

(b)  The  term  "therapeutic  service  team** 
means  the  combination  of  the  foUowlng  per- 
sonnel working  to  a  community  chronical* 
health  center — 

(1)  a  licensed  physician; 

(2)  a  registered  professional  nurse; 

(3)  a  community  chronicare  center  ad- 
ministrator who  shall  serve  as  secretary  to 
the  team; 

(4)  a  physical  therapist; 

(5)  a  mental  health  specialist:  and 

(6)  a  social  worker. 

Other  paramedical  personnel  may  be  utUlsed 
to  a  manner  prescribed  by  the  Secretary  to 
regtUations. 

(c)  The  term  "State  chroUcaie  commis- 
sion" means  the  combination  of 

(1)  three  persons  who  are  of  recognised 
professional  competence  In  fields  related  to 
medical  and  paramedical  organization  fM 
admtoistration; 

(2)  two  persons  who  are  representative  of 
providers  of  community  chronicare  health 
center  services;  and 

(3)  two  persons  who  are  representative  of 
consumers  of  community  chronicare  health 
center  services. 

The  personnel  shaU  be  appointed  by  the 
Governor  of  the  State  where  the  commission 
la  located,  and  shall  receive  such  salaries 
and  compensation  for  eq>enses  as  may  be 
necessary  for  carrying  out  the  functions  of 
the  State  commission. 

(d)  The  term  "Secretary"  means  the  Sec- 
retary of  Health,  Education,  and  Welfare. 

EXPORT 

Sec.  7.  The  Secretary  shall  make  a  tepc^ 
to  the  President  for  transmission  to  the  Con- 
gress withto  two  years  after  the  date  of 
enactment  of  this  Act  stating  the  progress 
under  this  Act  and  maktog  recommendations 
for  such  further  action  as  may  be  requlivd. 


By  Mr.  MATHIAS  (for  himself 
and  Mr.  Ervin)  : 
S.  2954.  A  biU  to  amend  the  Economic 
Stabilization  Act  of  1970  to  establish  im- 
proved procedures  for  the  implementa- 
tion of  that  act.  and  to  assure  due 
process  imder  that  act  Referred  to  the 
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Committee   on  Banking,  Houalng   and 
Urban  Affairs. 

Mr.  MATHIAS.  Mr.  President.  I  am 
Introducing  today  legjslstlon  to  lim>rove 
the  fairness  of  the  Oovemment's  wage- 
price  iTrogram  by  guaranteeing  business 
and  the  public  tlM  right  to  obtain  infor- 
mation about  the  Cost  of  Living  Council 
policies  and  rulings. 

This  bill  is  the  result  of  hearings  con- 
ducted by  the  Subcommittee  on  Separa- 
tion of  Powers  during  the  first  session  of 
this  Congress.  Those  hearings  demon- 
strated that  the  public  has  experienced 
difBculties  in  obtaining  basic  Information 
regarding  decisions  and  guidelines  from 
the  Cost  of  Living  Council.  Such  infor- 
mation is  essential  to  the  businessman 
who  must  know  whether  rules  apply  to 
him  and  under  what  ctrcimistances  he 
may  seek  exceptions,  to  the  wage  earner 
who  faces  Federal  limitations  on  earn- 
ing power,  sind  to  the  consumer  who 
deserves  to  know  whether  price  increases 
are  granted  fairly  or  haphazardly. 
Among  witnesses  heard  at  these  hearings 
who  were  critical  of  the  way  in  which  the 
wage-price  program  la  being  adminis- 
tered was  Laurence  H.  Silberman,  the 
President's  nominee  for  Deputy  Attorney 
General. 

The  immediate  problems  addressed  by 
this  biU,  however,  tu-e  not  the  whole 
problem.  In  addition  to  the  very  practical 
abuses  which  the  bUl  addresses — ^reliance 
by  the  Council  on  unpublished  rules 
which  are  kept  secret,  failure  to  give 
detailed  reasons  for  granting  or 
denying  exemptions,  failure  to  give 
notice  or  provide  sufficient  time  for  com- 
ment on  proposed  regulations  before 
they  are  Isisued,  and  failure  to  publish 
internally  or  externally  information  that 
allows  everyone  to  know  what  policies 
are,  and  whether  they  are  being  applied 
consistently  across  the  Nation — this 
legislation  also  represents  a  response  to 
a  new  trend  in  government  regulation. 
That  trend  is  the  increasing  power  of  the 
executive  branch  to  control  the  economy. 
The  administration's  original  energy 
bill,  rejected  last  week  by  the  Senate, 
was  another  example  of  this  trend.  The 
enormous  power  proposed  for  the  energy 
administration  would  have  reached  each 
market  transaction,  Just  as  that  which 
the  Economic  Stabilization  Act  gives  to 
the  Cost  of  Living  Council.  I  proposed 
and  the  Senate  accepted  an  amendment 
to  that  energy  bill  with  essentially  the 
same  provisions  I  am  now  prc^osing  for 
the  Cost  of  Living  Council. 

The  bill  which  I  propose  is  designed 
to: 

Set  a  time  limit  by  which  the  Cost  of 
Living  Council  wo\ild  be  required  to  take 
action  on  requests  for  interpretations  or 
modifications  of  rules  or  for  exceptions 
or  exemptions  from  rules; 

Require  the  Issuance  of  a  statement 
of  exhaustion  of  administrative 
remedies; 

Require  notice  of  at  least  7  days 
and  opportimity  to  comment  on  all  pro- 
posed general  rules; 

Require  public  hearings  In  eases  likely 
to  have  a  substantial  impact  upon  the 
Nation's  economy  or  large  numbers  of 
iodividuals: 


Require  the  publicatl^  of  all  rules  or 
guidelines — including  feitemal  agency 
documents — which  may  form  the  basis 
for  agency  actiims;  and 

Support  each  dedsidn  In  individual 
cases  with  written  opinloii  with  findings 
of  fact  and  an  explanat|>n  of  the  ration- 
ale for  the  decision. 

Economic  intervention!  on  the  scale  now 
permitted  to  the  Cost  df  Living  Council 
under  the  wage-piice  piogram  is  certain 
to  have  an  impact  on  tiaditlonal  values, 
such  as  the  due  process  of  law  and  the 
accoimtabillty  of  government  for  its  ac- 
tions, unless  those  values  are  rigorously 
preserved.  The  demands  of  an  "emer- 
gency," no  matter  how  threat,  should  not 
lead  to  enormous  grao^bs  of  unfettered 
discretion  to  an  insulated  bureaucracy. 

This  legislation  is  an  attempt  to  make 
the  wage-price  program  fairer  and  less 
burdensome  for  the  cltiaens  who  are  reg- 
ulated. If  the  program  Is  to  be  extended 
in  soiy  form,  it  must  be  accompanied  by 
workable  procedures.  Ifo  program  will 
long  retain,  or  deserve,  popular  support 
if  Its  decisions  are  not  surlved  at  by  a 
process  which  appears  open.,  fair,  con- 
sistent, thorough,  rational,  enforceable 
and  necessary.  The  pre^rvation  of  these 
values  is  more,  not  less, {important  today 
than  ever. 

While  recent  actions  of  the  Cost  of 
Living  Cotmcil  in  lif  tinglsome  retail  price 
controls  will  help  some  aspects  of  the 
problems  addressed  by  this  bill,  such 
partial  lifting  has  the  potential  for  exac- 
erbating other  problems  as  regulation  is 
applied  to  some  and  not  to  others. 

I  ask  unanimous  conaent  that  the  text 
of  my  bill  be  printed  atjthis  point  In  the 
Record.  I 

There  being  no  objeciion,  the  bill  was 
ordered  to  be  printed  lA  the  Record,  as 
follows:  I 

S.  29541 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  aectlon 
207  of  the  Economic  StabUlzatlon  Act  of  1970 
Is  amended  to  read  as  foU<  ws: 
i  207.  Administrative  Proc  »dure. 

"(a)  The  functions  ex(  rclsed  imder  this 
title  are  excluded  from  th(  i  operation  of  sub- 
chapter n  of  chapter  5,  an  1  chapter  7  of  title 
5,  United  States  Code,  exr«pt  as  to  the  re- 
quirements of  sections  636,  66S(c)  and  (e), 
and  702  of  such  title,  and  except  as  to  the 
requirements  of  section  6^3  of  such  title  as 
modified  by  subsection   (t)   of  this  section. 

"(b)  Any  agency  authc^ized  by  the  Presi- 
dent -to  Issue  rules,  regrUatlons,  or  orders 
under  this  title  shall,  la  regulations  pre- 
scribed by  It,  establish  pr^edures  which  are 
available  to  any  person  fbr  the  purpose  of 
seeking  an  Interpretatloa,  modification,  or 
rescission  of,  or  seeking  an  exception  or 
exemption  from,  such  rulas,  regulations,  and 
orders.  Such  regtOations  shall  Include  pro- 
vision for  a  statement  of  exhaustion  of  ad- 
ministrative remedies  wh|ch  must  be  Issued 
within  60  days  of  a  requ^t  therefor  unless 
a  grant  or  denial  is  niade.  If  such  person 
Is  aggrieved  by  the  denl^  of  a  request  for 
such  action  under  the  preceding  senteiu^, 
he  may  request  a  review  I  of  such  denial  by 
the  agency.  The  agency  siall.  In  regiilatlons 
prescribed  by  It,  establlsli  appropriate  pro- 
cediires,  including  heartags  where  deemed 
advisable,  for  considering  such  requests  for 
action  under  this  section,  except  that  such 
agency  shall  Issue  no  order  which  has  the 
effect  of  reducing  wages,  ^  salaries  In  effect, 
or  proposed  to  be  In  effeciL  In  an  appropriate 
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reasons  why  the  existing 
proposed  wage  or  salary 
not  meet  the  requirement 
ards   established    by   the 
scribed  by  the  agency. 

"(c)  All  rules,  regulatlc 
mulgated  pura\iant  to  this  \ 
Ject  to  the  provisions  of 
S.  United  States  Code, 
regulations,  or  orders  promulgated  must  pro- 
vide for  the  following: 

"(1)  Notice  and  opportilnlty  to  oomment 
whlob  shall  be  achieved  by  publication  of  all 
proposed  general  rules,  regulations,  or  orders 
issued  pursuant  to  this  title  in  the  Federal 
Register.  In  each  case,  a  n^lnlmum  of  7  days 
following  such  publication,  shall  be  provided 
for  opportunity  to  comment. 

"(2)  Any  agency  authorized  by  the  Preai- 
dant  at  by  this  title  to  l«ue  rules,  regula- 
tkMU,  or  orders  under  thk  title  shall  hold 
public  hearings  on  thoee  rules,  regulations, 
or  orders  which  are  lUctiy  to  have  a  substan- 
tial impact  upon  the  Na^on's  economy  or 
large  numbers  of  indlvlduats  or  businesses  or 
when  such  hearings  serve  tp  Inf  com  the  pub- 
lic or  aid  in  obtaining  infoanatlon  on  actions 
taken  or  propkosed  to  be  taken.  To  the  maxi- 
mum extent  practicable,  such  hearing  shall 
be  held  prl(»-  to  the  Implementation  of  such 
nile,  regvaation,  or  order,  but  In  all  cases, 
such  public  hearings  shall  be  held  no  later 
than  60  days  after  the  Issuance  of  any  such 
rule,  regulation,  or  order.  Which  would  have 
a  substantial  effect  upon  the  Nation's 
economy  or  on  large  numoers  of  individuals 
or  businesses.  ] 

"(d)  In  addition  to  the  requirements  of 
section  552  of  title  6,  United  States  Ck>de,  any 
agency  authorized  by  the  President  or  by 
this  title  to  Issue  rules,  regiUatlozas,  or  orders 
shall  publish  In  the  Federal  Register  all  in- 
ternal rules  and  guidelines  which  may  form 
the  btisls.  In  whole  or  In  ftart,  for  any  rule, 
regulation,  or  order.  Such]  agency  shall  also 
support  any  grant  or  denial  of  a  request  for 
exception  or  exemption  fqom  rules,  regula- 
tions, or  orders  provided  fox  in  subsection  (b) 
above  with  a  written  c^lalon  setting  forth 
Its  findings  of  fact  and  a  epeclflc  statement 
explaining  the  rationale  for  such  grant  or 
denial.  Such  opinions  shall  "be  published  with 
such  modifications  as  are  qecessary  to  ensure 
confidentiality  of  Informatjlon  protected  un- 
der section  56(b)  of  title  6.  tJnlted  States 
Code. 

"(e)  All  rules,  regulatlois,  or  orders  Issued 
pursuant  to  this  title  sha!  1  Include  the  fol- 
lowing: 

"(1)  Findings  of  fact  ai^  a  specific  state- 
ment explaining  the  rationale  for  each  pro- 
vision contained  In  such  rules,  regulations, 
or  cnders;  and 

"(2)  Administrative  dsfinltlons  of  the 
terms  used  In  this  title  uhen  pertinent  to 
the  rule,  regulation,  or  on  ler." 


By  Mr.  SCI 
S.  2956.  A  bill  to  establish  the  Federal 
Energy  Production  Corporation,  and  for 
other  purposes.  Referred,  by  xmanlmous 
consent,  to  the  Commiitee  on  Govern- 
ment Operations;  and,  rwhen  and  if  re- 
ported by  that  committee.  Jointly  to  the 
Committees  on  Finance  and  Interior  and 
Insular  Affairs.  [ 

rEDKKAL  KNZBGT  PBODTTCTIOir  CORPORATION 
ACT       j 

Mr.  SCHWEIKER.  M».  President,  I  am 
today  introducing  legislation  which  can 
begin  almost  at  once  to  :  ncrease  our  sup- 
plies  of   energy   using 
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only   domestic 


sources.  My  bill  would  establish  the  Fed- 
eral Production  Corporation  Act.  Unlike 
other  energy  bills  considered  by  the  Sen- 
ate, it  emphasizes  the  immediate  pro- 
duction of  energy  using  processes  cur- 
rently developed,  available,  and  capable 
of  producing  energy  on  a  commercial 
scale  in  the  immediate  futxure.  The  bill 
would  encourage  the  u:e  of  under-util- 
lz<!d  energy  sources  or  unconventional 
energy  processes  for  production  or  ex- 
ploration by  having  Government  assist 
the  private  sector  in  underwriting  some 
of  the  financial  risk  in  bringing  these 
sources  on  stream.  The  unconventional 
processes  would  include,  but  not  be 
limited  to,  production  of  syncrude  and 
liquid  petroleum  products  from  coed,  pro- 
duction of  substitutes  for  natiu^  gas 

including  coal  gasification — nuclear  en- 
ergy from  geothermal  resources,  solar 
energy,  production  of  hydrogen  gas  from 
water  soiurces,  smd  the  use  of  agricultural 
and  urban  wastes. 

The  Federal  Energy  Production  Corpo- 
ration will  take  a  moon-shot  approach  to 
putting  on  line  additional  energy  pro- 
duction sources.  By  taking  this  approach. 
Just  as  we  did  in  responding  to  the  chal- 
lenge of  Sputnik,  we  can  quickly  and 
easily  demonstrate  our  ability  to  com- 
pete successfully  with  the  foreign  oil 
monopoly.  I  predict  once  we  demon- 
strate ova  ability  and  commitment  to  in- 
creased energy  production,  oil  prices  will 
come  down  even  before  our  new  sources 
are  operating  at  full  production. 

The  following  is  a  section  by  section 
analysis  of  the  bill: 

Section  1.  Cites  the  Federal  Energy 
Production  Corporation  Act  and  lists 
some  of  the  energy  sources  which  are  to 
be  considered  by  the  Corporation. 

Section.  2.  Establishes  the  Corporation 
The  Board  is  composed  of  15  Directors,  8 
of  whom  shall  be  public  officials  repre- 
senting the  Secretaries  or  Administra- 
tors—or their  representatives— of  agen- 
cies with  some  Involvement  in  energy. 
The  remaining  seven  members  are  to  be 
appointed  by  the  President  with  the  ad- 
vice and  consent  of  the  Senate.  Of  these 
seven  private  members,  three  shaU  be 
from  private  industry  engaged  in  the  pro- 
duction of  energy,  and  of  these  no  two 
shall  be  from  the  same  Industry  with  re- 
gard to  the  energy  source.  Of  the  remain- 
mg  four  private  members,  one  shall  be 
from  a  citizen's  group  representing  con- 
sumer interests,  and  one  from  a  citizen's 
group  representing  environmental  pro- 
tection Interests.  The  other  two  shall  be 
from  private  life.  The  remainder  of  this 
section  concerns  the  election  of  the 
Chairman  of  the  Board,  the  definition  of 
a  quorum  for  conducting  business,  remu- 
neration for  private  Board  members,  and 
the  establishment  of  officers  and  em- 
ployees of  the  Board. 

Section  3.  Requires  the  Corporation  to 
determine  within  1  year  which  under- 
utilized or  imconventlonal  energy  sources 
can  be  developed  into  energy  production 
on  a  commercial  basis  and  operating 
within  a  24-month  period  of  the  enact- 
ment of  the  bin.  The  Board  will  have  a 
variety  of  methods  available  to  use  m 
Joining  and  assisting  private  industry  In 
energy  production,  Including  the  ability 


to  enter  into  contracts  and  agreements, 
make  grants,  loan  guarantees,  price  sup- 
ports, guaranteed  purchases  or  loans  and 
other  methods.  This  shall  also  apply  to 
the  exploration,  production,  or  trans- 
portation of  crude  oil,  natural  gas,  and 
coal  resouirces. 

Section  4.  Details  the  guidelines  im- 
der which  the  Board  may  receive  appli- 
cations and  enter  into  finAn^jfti  agree- 
ments as  well  as  the  financial  condi- 
tions of  those  arrangements.  It  also  gives 
the  Board  authority  to  dispose  of  any 
energy  it  may  acquire  through  price  sup- 
port or  purchase  agreements  and  to  sell 
such  energy  in  the  marketplace.  Rev- 
enues received  from  the  sale  of  energy 
are  to  be  deposited  in  a  trust  fimd  es- 
tablished in  section  6  to  carry  out  the 
purposes  of  the  bill.  Thus  to  a  certain  ex- 
tent, funds  to  operate  the  program  will 
be  self-renewing. 

Section  5.  Enumerates  further  oper- 
ating functions  of  the  Corporation. 

Section  6.  Requires  estahllshment  of 
the  Energy  Production  Trust  Pimd 
which  the  Corporation  shall  use  in  car- 
rying out  its  duties.  The  trust  fund 
shall  be  funded  for  fiscal  year  1975  and 
the  next  following  4  years  by  congres- 
sional appropriations.  A  high  level  of 
funding  would  not  only  show  immedi- 
ate results  through  Increased  energy 
production  but  also  demonstrate  our 
commitment  to  domestic  energy  produc- 
tion, and  as  a  member  of  the  Appropria- 
tions Committee  I  would  hope  to  fur- 
ther address  this  matter  during  the  ap- 
propriations process. 

Section  7.  Requires  the  chairman  of 
the  Corporation  to  keep  the  Congress 
fully  informed  concerning  all  activities 
of  the  Corporation  and  to  submit  an  an- 
nual report.  All  actions  taken  by  the 
Corporation  and  the  private  sector  wIU 
be  done  with  the  protection  of  all  exist- 
ing laws  relating  to  every  area  of  its  op- 
eration including  safety  and  environ- 
mental standards. 

This  bill  can  be  a  vital  major  step  in 
providing  in  the  shortest  possible  time 
tangible  results  by  increasing  immedi- 
ately our  own  supply  of  energy  to  fill  the 
vacumn  while  we  wait  for  research  and 
development  programs  to  produce. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  fol- 
lowing my  remarks  the  text  of  the  bill. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2956 
Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  this 
Act  may  be  cited  as  the  "Federal  Energy  Pro- 
duction Corporation  Act". 

(b)  As  used  in  this  Act.  the  term  "uncon- 
ventional energy  source"  Includes,  among 
others,  the  production  of  syncrude  and  other 
synthetic  liquid  petroleum  products  derived 
from  coal,  advanced  power  cycles  for  the  gen- 
eration of  electricity  from  ooal.  the  produc- 
tion of  substitutes  for  natural  gas.  Includ- 
ing coal  gasification,  the  production  of  hy- 
drogen gas  from  water  sources,  nuclear  en- 
ergy, the  production  of  syncrude  from  oil 
shale,  the  production  of  useful  forms  of  en- 
ergy from  geothermal  resources,  solar  power, 
and  agriciiltural  and  urban  wastes. 
Sec.  2.  (a)  For  the  puipoee  of  developing 


and  carrying  out  a  comprehensive  and  ag- 
gressive program  designed  to  make  avaUable 
to  American  consumers  our  large  domestic 
energy  reserves,  including  energy  produced 
by  envlronmentaUy  acceptable  processes 
from  under-utUlzed  or  unconventional  en- 
ergy sources,  there  Is  hereby  established  the 
Federal  Energy  Production  Corporatlotx 
(hereinafter  referred  to  as  the  "Corpora- 
tion") . 

(b)  The  CorporAtlon  shall  have  a  Board 
of  Directors  (herelnatfer  referred  to  as  the 
"Boiird")  whose  membership  shall  be  as 
follows: 

(1)  Secretary  of  the  Interior; 

(2)  Admlnlstrat<n-  of  the  Environmental 
Protection  Agency; 

(3)  Chairman  of  the  Coimcll  on  Environ- 
mental Qiiallty: 

(4)  Chairman  of  the  Atomic  Energy  Com- 
mission; 

(5)  Secretary  of  Tranq>ortatton; 
(8)  Secretary  of  Commerce; 

(7)  Secretary  of  Housing  and  Urban  De- 
vM<^ment; 

(8)  Chairman  of  the  Federal  Power  Com- 
mission.; 

(9)  seven  members  appointed  by  the  Pres- 
ident of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  Senate. 

(c)  Of  the  members  appointed  pursuant 
to  clause  (9)  of  subsection  (a)  of  this  sec- 
tion, three  shaU  be  from  private  industries 
engaged  In  the  production  of  energy,  one 
ShaU  be  from  citizens'  groups  representing 
consumer  Interests,  one  from  a  citizens' 
group  representing  environmental  protection 
interests,  and  two  from  private  life.  With 
respect  to  such  members  i^)polnted  from 
private  Industries  engaged  ta  the  producUon 
of  energy,  each  such  appointment  shall  be 
made  from  an  industry  engaged  In  such  pro- 
duction from  an  energy  source  other  than  a 
soimje  of  the  kind  utUteed  by  each  of  the 
other  of  such  industrlee  with  respect  to 
which  such  appointments  are  made. 

(d)  The  Board  shaU  annually  elect  one  of 
Its  members  to  serve  as  Chairman.  Pending 
the  appointment  of  the  members  pursuant 
to  clause  (9)  of  subsection  (b)  of  this  sec- 
tion, five  members  shall  constitute  a  quonim 
for  the  purpose  of  conducting  the  business 
of  the  Board.  The  President  of  the  United 
States  ShaU  caU  the  first  meeting  of  the 
Board. 

(e)  Each  member  of  the  Board  not  em- 
ployed by  the  Federal  Government  shaU  re- 
ceive compensation  at  the  rate  ol  $300  for 
each  meeting  of  the  Board  he  attends.  Each 
member  of  the  Board  shall  be  reimbursed 
for  necessary  travel  and  subsistence  expenses 
incurred  In  attending  the  meetings  of  the 
Board. 

(f )  The  Corporation  shaU  have  a  President 
and  such  other  officers  and  employees  as 
may  be  named  and  appomted  by  the  Board. 
Such  officers  and  employees  shaU  be  com- 
pensated in  an  amount  fixed  by  the  Board 
No  individual  other  than  a  citizen  of  the 
United  States  may  be  an  officer  of  the  Corpo- 
ration. 

(g)  In  carrying  out  Its  functions  under 
this  Act.  the  Corporation  shaU  have.  In  ad- 
dition to  the  powers  conferred  by  this  Act, 
the  usual  powers  conferred  upon  corpora- 
tions by  the  District  of  Columbia  Business 
Corporation  Act.  Leases,  contracts,  and  other 
arrangements  entered  into  by  the  Corpora- 
tlon,  regardless  of  the  place  where  the  same 
may  be  executed,  shall  be  governed  by  laws 
of  the  District  of  ColimibU.  The  Corpora- 
tion shall  be  subject  to  the  provisions  of 
the  (jovernment  Corporation  Control  Act 
(31U.S.C.841). 

Sec.  8.  (a)  It  shaU  be  the  function  of 
the  Corporation,  within  the  twelve-month 
period  foUowlng  the  date  of  the  enactment 
of  this  Act,  to  determine,  on  the  basis  of 
the  best  engineering  and  other  Information 
avaUable  to  it.  which  of  the  imdcr-utUlzed 
or  unconventional  energy  sources  are  cur- 
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nntly  capable,  by  r«Mon  of  existing  tech- 
nology, information,  and  data,  of  being  de- 
veloped Into  energy-  on  a  commercial  basis, 
and  which  of  such  sources  ue  likely  to 
be  80  capable  of  being  developed  Into  energy 
on  a  commercial  basis,  within  the  twenty- 
four-month  period  following  the  date  of  tbe 
enactment  of  this  Act. 

(b)  On  the  basis  of  its  determinations 
pursuant  to  subsection  (a)  of  this  aectlon, 
the  Board  Is  authorized  to — 

(1)  enter  Into  contracts  or  other  agree- 
ments with  any  person,  Arm,  association,  cor- 
poration, or  other  entity,  pursuant  to  which 
the  Board  shall,  by  means  of  grants,  loan 
guarantees,  price  supports,  guaranteed  pur- 
chases, and  low  Interest,  short-  or  long-term 
loans,  nnanclally  asaiot  such  person,  firm, 
association,  corporation,  or  other  entity,  from 
moneys  arallable  in  the  trust  fund  estab- 
lished by  section  6  of  this  Act,  in  designing, 
constructing,  equipping,  operating  and  main- 
taining, in  accordance  with  applicable  law, 
a  fuUrflcale  commercial  facility  or  facilities 
to  produce  energy  from  under-utUlzed  or  un- 
conventional energy  sources  determined  by 
the  Board  under  subsection  (a)  of  this  sec- 
Uon  to  be  currently  capable  of  being  devel- 
oped Into  energy  on  a  commercial  basis,  or 
from  such  sources  do  determined  as  likely 
to  be  capable  of  being  developed  into  energy 
on  a  commercial  basis  within  such  twenty- 
four-month  period:  and 

(2)  enter  into  contracts  or  other  agree- 
ments with  any  person,  firm,  association,  cor- 
poration, or  other  entity  engaged  In  the 
proqMctlng,  exploration,  development,  pro- 
duction, or  transportation  of  crude  oil,  nat- 
ural gas,  and  coal  resources  pursuant  to  which 
the  Corporation  shall  financially  assist  such 
pOTson,  firm,  association,  corporation,  or  en- 
tity, from  moneys  available  In  the  trust  f tmd 
established  by  section  6  of  this  Act,  in  car- 
rying out,  in  accordance  with  applicable  law, 
such  projecting,  exploration,  development, 
production,  or  tran^rartatlon  by  means  of 
grants,  loan  guarantees,  price  supports,  guar- 
anteed purchases,  and  low  interest,  short- 
and  long-term  loans. 

Sic.  4.  (a)  In  order  to  financially  assist 
•ny  person,  firm,  association,  corporation,  or 
other  legal  entity  In  carrying  out  any  con- 
tract or  other  agreement  entered  Into  pur- 
suant to  pargaraph  (1)  or  (2)  of  sections  (b) 
of  this  Act,  the  Board  may.  In  accordance 
with  the  provisions  of  this  section,  guaran- 
tee to  ncn-Pederal  lenders  making  loans  to 
any  such  person,  flrm.  association,  corpora- 
tion, or  entity,  payment  of  principal  of  and 
Interest  on  loans,  made  by  such  lenders, 
which  are  approved  under  this  section. 

(b)  No  loan  g\iarantee  imder  this  section 
for  any  such  ptirpose  referred  to  In  subsec- 
tion (a)  of  this  section  may  apply  to  so  much 
of  the  principal  anwmnt  thereof  as  exceeds 
90  per  centum  of  the  cost  of  carrying  out  any 
saeh  purpose. 

(c)  For  each  project  for  which  a  guarantee 
«f  a  loan  Is  sought  pursuant  to  tills  section, 
there  ahaU  be  submitted  to  the  Board  an 
^>pllcatlon  by  any  such  person,  firm,  asso- 
etatlon,  corporation,  or  entity  seeking  such 
guarantee.  Such  application  abaU  contain 
such  information  as  the  Board  may  require 
to  carry  out  the  purpoees  of  this  section. 

(d)  The  Board  may  approve  such  aDDUoa- 
tlons  only  If —  ^' 

(1)  It  is  assured  that  the  applicant  wlU 
keep  such  records,  and  afford  such  access 
ttiereto,  and  make  twib.  reparts.  In  such  form 
and  conuining  such  Infonnatlon.  as  the 
Board  may  reasonably  require;  and 

(2)  It  determines.  In  the  case  of  a  loan  for 
which  a  guarantee  U  sought,  that  the  terms, 
oondltlona.  maturity,  seeurlty  (U  any),  and 
sAedule  and  amount  of  repaymeato  with  re- 
JJtet  to  the  loans  are  sulOelent  to  protect  the 
flnaa^  int«wte  oT  tbm  XToiUa  States  and 

~>  reswnable  and  in  aoconl  with 


regulations.  Including  a  determination  that 
the  rate  of  interest  does  not  exceed  such  per 
centum  per  annum  on  the  principal  obliga- 
tion outstanding  as  the  Board  determines  to 
he  reasonable,  taking  into  account  the  range 
of  interest  rates  prevailing  In  the  private 
market  for  similar  loans  and  the  risks  as- 
Biuaed  by  the  United  States. 

(e)  (1)  In  the  case  of  any  such  loan  guar- 
anteed under  this  section  the  United  States 
shaU  be  entitled  to  recover  from  the  appU- 
cant  the  amount  of  any  psyments  made  pur- 
suant to  any  such  giiaraotee  tmder  this  sec- 
tion, unless  the  Board  for  good  cause  waives 
Its  right  of  recovery,  and,  upon  making  any 
such  payment,  the  United  States  shaU  be 
subrogated  to  all  of  the  rl^ts  of  the  recipient 
of  the  payments  with  re<pect  to  which  the 
guarantee  was  made. 

(2)  Guarantees  of  loan*  imder  this  section 
shaU  be  subject  to  such  further  terms  and 
conditions  as  the  Board  determines  to  be 
necessary  to  assure  that  the  purposes  of  this 
section  will  be  achieved,  and,  to  the  extent 
permitted  by  subsection  (f),  any  of  such 
terms  and  conditions  mayibe  modified  by  the 
Board  to  the  extent  it  determines  such  modi- 
fication to  be  consistent  Iwlth  the  flrmtir^fti 
interest  of  the  United  States. 

(f)  Any  guarantee  of  a  loan  pursuant  to 
this  section  shall  be  inoontfistable  in  the 
hands  of  an  applicant  on  whose  behalf  such 
guarantee  Is  made,  and  as  tto  any  person  who 
makes  or  contracts  to  make  a  loan  to  such 
applicant  in  reliance  thereon,  except  for 
fraud  or  mlarepresentatlcfi  on  the  part  of 
such  applicant  or  such  otker  person. 

(g)  The  cumulative  totil  of  the  principal 
of  the  loans  outstanding  lat  any  time  with 
respect  to  which  guarantees  have  been  Is- 
s\ied  under  this  section  mi  ,y  not  exceed  such 
limitations  as  may  be  spec  fied  In  appropria- 
tion Acts. 

(h)  With  respect  to  any  contract  or  other 
agreement  entered  into  i  ursuant  to  para- 
graph (1)  or  (2)  of  8ectlo4  3(b)  of  this  Act, 
the  Board  is  authorized  ta  include  as  a  part 
of  such  contract  or  agreement  provisions 
pursuant  to  which  the  Boird  agrees  to  pur- 
chase any  such  energy  s^  produced  on  a 
coat  and  reasonable  profit  basis,  or  to  pro- 
vide financial  assistance  through  price  sup- 
ports in  accordance  with  regiUations  pre- 
scribed by  the  Board.  Any  energy  so  acqvOred 
by  the  Board  shall  be  dl^xjsed  of  in  such 
manner  and  imder  such  terms  and  conditions 
as  the  Board  shaU  prescribe.  Revenues  re- 
ceived by  the  Board  arlsli  out  of  the  dis- 
position of  such  energy  £>  acquired  shaU 
be  deposited  In  the  trust  fund  established 
by  section  6  of  this  Act  aid  shaU  be  avaU- 
able  for  use  by  the  Board  Jn  the  same  man- 
ner and  to  the  same  exteni  as  other  moneys 
within  such  trust  fund.        J 

Sxc.  6.  In  carrying  out  it*  functions  under 
this  Act,  the  Corporation  li  authorized— 

(1)  to  acquire  by  leaee  or  otherwise, 
through  the  Administrator  of  General  Serv- 
ices, buUdings  or  parts  of  buildings  in  the 
District  of  Colimibla  for  th  s  use  of  the  Cor- 
poration; 

(2)  to  enter  into  and  psrform  contracts, 
leases,  cooperative  agreemeo  ts,  or  other  trans- 
actions; 

(3)  to  use,  with  their  obnsent,  the  serv- 
ices, equipment,  personnel,  and  faculties  of 
Federal  agencies,  with  or  without  reimburse- 
ment; I 

(4)  to  obtahi  services  of  experte  and  con- 
sultants in  accordance  wltli  section  3108  <rf 
title  0.  United  States  Code; 

(6)  to  adopt  and  amend  l)ylaws.  consistent 
with  the  provisions  of  this  4ot.  governing  the 
operations  of  the  CorporaCla  a.  — *• 

Sec.  8.  (a)  There  Is  herai>y  estabUAed  In 
the  Tnasary  of  the  Unlt^l  States  a  trurt 
fund  to  be  known  as  the  S  lergy  Production 
Trust  Fund  (referred  to  U  this  Aot  u  the 
"trust  fund-).  The  trust  t  ind  ahaU  consist 
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of  such  amounts  as  may 

credited  to  it  as  provided  ., 

(b)  For  the  fiscal  year  eliding  June'soTiBTS, 
and  each  of  the  next  fouowing  four  fiscal 
years,  there  Is  authorized  to  be  appropriated 
to  the  trust  fiuid  such  simis  as  may  be  neces- 
sary to  enable  the  Corpori^tlon  to  carry  out 
the  provisions  of  this  Act,  such  sums  to  ze> 
main  available  until  expended. 

(c)  It  shall  be  the  dutt  of  the  Secretary 
of  the  Treasury  to  manage  the  trust  fund 
and  (after  consultation  v^th  the  Board)  to 
report  to  the  Congress  not  later  than  the 
l8t  day  of  March  of  each  year  on  the  financial 
condition  and  the  results  of  the  operations  of 
the  trust  fund  during  the  preceding  fiscal 
year  and  on  its  expected  condition  and  c^- 
eratlons  during  each  fiscal  year  thereafter. 
Such  report  shall  include  the  recommenda- 
tions of  the  Board  as  to  tbe  amount  of  reve- 
nues needed  by  the  trust  fxuad  during  the 
following  fiscal  year  to  4ieet  expenditures 
from  the  trust  fund  during  such  fiscal  year. 
Such  report  shall  be  printed  as  a  House  docu- 
ment of  the  session  of  the  Congress  to  which 
the  report  Is  made.  I 

(d)  It  shall  be  the  duty  of  the  Secretary 
of  the  Treasury  to  invest  rach  portion  of  the 
trust  fund  as  is  not,  In  nls  Judgment,  re- 
quired to  meet  current  wtlhdrawals.  Such 
Investments  may  be  made]  only  In  interest- 
bearing  obligations  of  the!  United  States  or 
In  obligations  giuiranteed  te  to  both  princi- 
pal and  interest  by  the  United  States.  For 
such  purpose  such  obligaiions  may  be  ac- 
quired (A)  on  original  liue  at  the  issue 
price,  or  (B)  by  purchase  off  outstanding  ob- 
ligations at  the  market  pi  ~ 
for  which  obligations  of 

may   be   Issued    under   th , 

Bond  Act,  as  amended,  as]  hereby  extended 
to  authorize  the  Issuance  at  par  of  special 
obligations  exclusively  toj  the  trust  fimd. 
Such  special  obligations  siall  bear  interest 
at  a  rate  equal  to  the  average  rate  of  inter- 
est, computed  as  to  the  end  of  the  calendar 
month  next  preceding  the  oate  of  such  issue, 
borne  by  all  marketable  in^rest-bearing  ob- 
ligations of  the  United  States  then  forming 
a  part  of  the  public  debt;  ^cept  that  where 
such  average  rate  is  not  ajmultiple  of  one- 
eighth  of  1  percent,  the  rite  of  Interest  of 
such  special  obligations  shall  be  the  multiple 
of  one-eighth  of  1  percent  next  lower  than 
such  average  rate.  Such  special  obligations 
shall  be  issued  only  If  the  Secretary  of  the 
Treasiury  determines  that  fthe  purchase  of 
other  interest-bearing  obligations  of  the 
United  States,  or  of  obligations  guaranteed  as 
to  both  principal  and  interest  by  the  United 
States  on  original  issue  or  at  the  market 
price.  Is  not  in  the  public  kiterest. 

(e)  Any  obligation  acqutted  by  the  trust 
fund  (except  special  obllg^ons  Issued  ex- 
clusively to  the  trust  fimd)  may  be  sold  by 
the  Secretary  of  the  Treasiiy  at  the  market 
price,  and  such  special  obBgations  may  be 
redeemed  at  par  plus  accn|»d  Interest. 

(f)  The  Interest  on,  and  the  proceeds  from 
the  sale  or  redemption  of,  any  obligations 
held  In  the  tnist  fund  shall  be  credited  to 
and  form  a  part  of  the  trust  JTund. 

(g)  Amounts  In  the  trust  fund  shall  be 
available,  as  provided  by  appropriation  Acts, 
for  carrying  out  the  provisions  of  this  Act, 
and  shall  remain  available  imtU  expended. 

Ssc.  7.  The  Chairman  of  the  Corporation 
siiall  keep  the  Congress  fully  and  currently 
informed  of  aU  the  activities  of  the  Corpo- 
ration and  shall  submit  to  the  Congress  an 
annual  report. 

Mr.  ROBERT  C.  BYID.  Mr.  Presi- 
dent, I  ask  unanimous  coiisent  that  this 
bill  Introduced  by  Senator  ScHwcncn 
be  referred  to  the  Comnlttee  on  Gor- 
emment  Operations,  and  iiat  when  and 
if  reported,  K  be  Jointly  i  efewed  to  the 


Commltteefl 
Affairs  and 


on   Interior 
Finance  for 


and   Insular 
consideration 


February  4^  1S74, 


at  matters  falling  within  theh:  respective 
jorisdlctlons. 

The  PRBSHJING  OFFICER,  Without 
obJecticHi.  it  is  so  ordered. 
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AOPmONAL  CXl)SPONSORS  OP  BT11£ 
AND  JOINT  RESOLUTiONS 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  Oklahoma  (Mr.  Bart- 
UTt),  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  New  Mexico 
(Mr.  DoMENici) ,  the  Senators  from  Ari- 
zona (Mr.  Fannin  and  Mr.  Goldwateh)  , 
the  Senator  from  Colorado  (Mr.  Has- 
KBLL) .  the  Senator  from  Idaho  (Mr.  Mc- 
CiimE) ,  and  the  Senator  from  Montana 
(Mr.  Mansfield)  were  added  as  cospon- 
jors  of  S.  1017,  the  Indian  Self -Determi- 
nation and  EducaticHial  Reform  Act  of 
1973. 

6.    141« 

At  the  request  of  Mr,  Choes.  the  Soi- 

atOT  from  Utah  (Mr.  Moss)  was  added 
as  a  cosponsor  of  S.  1414,  a  bill  to 
strengthen  congressional  control  In  de- 
termining priorities  of  appropriations 
and  expenditures  by  a  budget  to  be  or- 
ganized and  submitted  on  the  basis  of 
national  needs,  agency  programs,  and 
ba^ic  program  steps. 

At  the  request  of  Mr.  Church  (for  Mr. 
Chilss),  the  Senator  fr<Mn  Minnesota 
(Mr.  Humphrey)  ,  the  Senator  from  Ore- 
gon (Mr.  Hatfibid),  and  the  Senator 
from  Utah  (Mr.  Moss)  were  added  as 
cosponsors  of  S.  1414,  supra. 

S.   8384 

At  the  request  of  Mr.  Doionick.  the 
Senator  from  Colorado  (Mr.  Haskell) 
was  added  as  a  cosponsor  of  8.  2394,  a 
bin  to  authorize  the  acquisition  of  cer- 
tain lands  for  addition  to  Rocky  Moun- 
tain National  Park  in  the  State  of  Colo- 
rado, and  for  other  purposes. 

s.  ZSIO 

At  the  request  of  Mr.  Chiles,  the  Sen- 
8^  from  Georgia  (Mr.  Nunn)  .  the  Sen- 
Mor  from  Kentucky  (Mr.  Htjddlestok), 
«nd  the  Senator  from  Tennessee  (Mr. 
BtocK)  were  added  as  cosponsors  of 
8. 2510,  a  bill  to  create  an  OfBce  of  Fed- 
eral Procurement  Policy  within  the  Ex- 
ecutive Office  of  the  President,  and  for 
other  purposes. 

8.  asxa 

At  the  request  of  Mr.  Mathias,  the 
Sen^r  from  Oregon  (Mr.  Hatfield) 
«na  the  Senator  from  Utah  (Mr.  Bek- 
nn)  were  added  as  cosponsors  of  S. 
«22,  a  bm  to  encourage  the  preservation 
o  open  lands  in  or  near  mbaxt.  areas  by 
•mending  the  Internal  Revenue  Code  of 
1954  to  provide  that  real  property  which 
»  rannland,  woodland,  or  open  scenic 
wl  and  forms  part  of  an  estate  shall 
* '■iuea.  for  estate  tax  purposes,  at  its 
wie  as  farmland,  woodland,  or  open 
wailc  land— rather  than  at  Its  fair  mar- 
W  valu^— If  It  continues  to  be  used  as 
2*  for  at  least  5  years  after  the  date  on 
TOich  the  estate  tax  return  to  filed. 


1^-,  Hathaway),  the  Senator  from 
Alaska  (Mr.  Geavkl)  .  the  Senator  from 
New  Jersey  (Mr.  Williams)  ,  the  Senator 
from  Florida  (Mr.  Gurney)  ,  the  Senator 
fronx  BJinois  (Mr.  Stevenson),  the 
Senator  from  Kentucky  (Mr.  Cook) 
and  the  Senator  from  New  York  (Mr! 
Javits)  were  added  as  cosponsors  of  S. 
2846,  the  Emergency  Chlorine  Allocation 
Act. 
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8.  assT 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Montana  (Mr.  Mansfield)  ,  the 
Senator  from  Oregon  (Mr.  Packwood)  , 
the  Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Sooators  from  Maine 
(Mr.  MusKiE  and  Mr.  Hathaway),  the 
Senator  f rom  Jdaho  (Mr.  McClxtre)  ,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre)  ,  an4  the  Senator  from  Montana 
(Mr.  Metcalf)  were  added  as  cosponsors 
of  8.  2867,  a  bill  to  amend  the  Rail  Pas- 
senger Service  Act  of  1970  in  order  to 
expand  the  basic  rail  transportation  sys- 
tem to  provide  service  to  certain  States. 

S.   28TT 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  Marylimd  (Mr.  Beall),  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  South  Dakota  (Mr. 
Abourboc)  ,  the  Senator  from  Utah  (Mr 
Moss),  the  Senator  from  North  Caro- 
lina (Mr.  Helms),  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  Oklahoma  (Mr.  Bartlett),  the 
Senator  from  Utah  (Mr.  Bennett)  ,  the 
Senator  from  Colorado  (Mi.  Dominick), 
the  Senator  from  Tennessee  (Mr. 
Brock),  the  Senator  from  Minnesota 
(Mr.  Humphrey)  ,  and  the  Senator  from 
Oregon  (Mr.  Hatfield)  were  added  as 
cosponsors  of  S.  2877,  the  Meeting  House 
Preservation  Act. 

sxnatb  joint  KXaOLXmON  isx 
At  the  request  of  Mr.  Dominick,  the 
Senator  from  Idaho  (Mr.  McCluhe)  was 
added  as  a  cosponsor  of  Senate  Joint  Res- 
olution 181,  deslgnathig  the  third  week  in 
April  of  each  year  as  "National  Coin 
Week," 


SENATE  RESOLUTION  272— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  DISAPPROVAL  OF  CXDN- 
GRESSIONAL  SALARY  INCREASES 
RECOMMENDED  BY  THE  PRESI- 
TiENT 

(Referred  to  the  Committee  on  Post 
Office  and  Civil  Service.) 

Mr.  HRUBKA  submitted  the  following 
resolution: 

8.  Bxs  272 
Readved.  That  the  Senate  dlsappsorss  the 
recommendations  of  the  President  with  in- 
spect to  rates  of  pay,  for  the  offices  referred 
to  In  section  aa6(f)  (A)  of  the  Federal  Sal- 
ary Act  of  1967  (relating  to  Idemben  of 
Congress),  transmitted  to  the  CongrsM  on 
February  4.  l»74,  pursuant  to  section  238(h) 
of  that  Aot,  '' 


8.   8848 

At  the  request  of  Mr.  Mahstbld  (tot 
«•  Hart)  ,  the  Senator  from  New  Jersey 
(«r.  Case),  the  Senator  from  Maine 


SURVEILLANCE  PRACTtCES  AND 
PROCEDX7RBS  ACT  OP  1973— 
AMENDMENT 

amxmsmbmt  no.  mo 
(<^ered  to  be  printed  and  referred 
to  the  ComnUttee  on  the  Judidaiy.) 


Mr.  NELSON.  Mr.  President,  the  time 
has  come  to  end  the  wiretapping  abuses 
P«iT^^t«d  in  the  name  of  national 
security.  These  national  security  taps 
today  are  not  authorized  by  a  judicial 
warrant.  The  Government  is,  therefore 
free  to  determine  whom  it  can  tap  and 
when  it  cfui  tap.  ^^ 

Warrantless  taps  pose  a  grave  danger 
to  fundamental  constitutional  liberties 
Recent  events  demonstrate  that  the  in- 
dividual's right  to  privacy  has  been  and 
may  continue  to  be  violated  by  the  Gov- 
ernment's use  of  such  wiretaps.  Often 
they  reflect  nothing  more  than  a  desire 
to  pry  into  an  individual's  private  af- 
fairs. Generally  they  are  not  supported 
by  concrete  evidence  to  justify  the  in- 
vasion of  an  individual's  privacy.  And 
always  they  escape  the  scrutiny  of  the 
courts,  the  Congress  and  the  pubUc  at 
large  because  the  Government  is  not  re- 
quired to  disclose  their  existence  unless 

it  prosecutes  the  individual  involved a 

rare  occurrence  in  the  history  of  na- 
tional security  wiretaps. 

Congress  should  act  now  to  end  this 
intolerable  situation.  Every  American 
citizen  should  be  assured  that  his  privacy 
will  not  be  invaded  unless  a  court  has 
determined  that  the  invasion  is  justified 
Last  December  I  offered  a  bill  (S.  2820)' 
which  would  provide  this  assurance  The 
bill  would  prohibit  the  use  of  warrant- 
less wiretaps  against  American  citizens 
in  national  security  cases.  The  basis  of 
this  l^lslative  proposal  is  clear. 

The  fourth  amendment  to  the  UJS 
Constitution  prohibits  Government  In- 
vasions of  a  citizen's  privacy  without  a 
judicial  warrant.  Supreme  Court  deci- 
sions make  clear,  moreover,  that  the 
fourth  amendment  protections  generally 
apply  to  Government  wiretaps. 

Despite  the  clear  meaning  of  the  fourth 
amendment,  the  Government  continues 
to  authorize  wiretaps  without  a  Judicial 
warrant.  A  couple  of  weeks  ago  the  Jus- 
tice Department  reported  that  it  had  au- 
thorized three  warrantless  wiretaps  for 
national  security  cases. 

The  danger  of  warrantless  wiretaps  Is 
not  confined  to  the  criminal  and  truly 
subversive  elements  without  our  society 
WarranOess  wiretaps  are  a  serious  threat 
to  everyone,  regardless  of  his  or  her  sta- 
uon  In  life.  Many  distinguished  Ameri- 
cans, for  Instance,  have  been  amon£ 
those  subject  to  national  security  wire- 

TTioee  wlretaived  In  recent  years  In- 
clude Dr.  Martin  Luther  King,  Jr  who 
was  wrongly  suspected  of  being  a  Com- 
mun^t  dupe  in  the  early  I960's;  Joseph 
Kraft,  the  syndicated  newspaper  wd- 
umnlst;  17  newspapermen  and  Govern- 
ment officials  who  were  suspected  of  leak- 
ing or  reporting  sensitive  information  in 
1969— despite  the  fact  that  some  of  thoee 
tapped  did  not  even  have  accees  to  such 
information;  congressional  aides  who 
knew  reporters  involved  In  the  pubUca- 
tlon  of  tbe  Pentacon  Fapen;  and  only 
tei*  weak  the  WadHngfeon  Foat  mwSad 
four  more  warrantless  wlretape  con- 
ducted by  the  White  House  "plumbezs" 
in  1972  against  friends  at  a  White  House 
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to  tbe  Cbalnoan  of  the  Joint  Chiefs  of 
Staff  of  the  n.S.  Armed  Forces. 

These  and  other  Incidents  show  that 
often  national  security  wiretaps  have 
been  used  to  protect  an  administration 
from  adverse  publicity  rather  than  to 
protect  the  Nation  against  foreign  attack 
or  subversion. 

The  abuses  of  warrantless  wiretaps 
have  rightly  aroused  concern  among  ihe 
public.  Numerous  opinion  polls  indicate 
that  more  than  75  percent  of  the  peoide 
now  favor  legislation  to  curb  Govern- 
ment power  to  wlrett^. 

The  vast  majority  of  the  public  in- 
stinctively recognize  that  lack  of  control 
breeds  an  ofBclal  state  of  mind  that  con- 
dones the  Oovemment's  invasion  of  a 
citizen's  privacy.  This  official  attitude  is 
a  dangerous  threat  to  freedom.  It  led  to 
Watergate  and  other  illegal  acts  of  po- 
litical espionage. 

It  is  incmnbent  upon  Congress  to 
adopt  measures  to  prevent  future  abuses 
and  alleviate  public  concerns.  S.  2820 
provides  Congress  with  a  timely  oppoT- 
tunlty  to  meet  its  responsibility. 

The  basic  purpose  of  the  bill  is  to 
guarantee  that  the  Individual's  consti- 
tutional rights  and  liberties  do  not  fall 
prey  to  national  security  wiretaps.  It 
would  indeed  be  Ironic  if  the  Govern- 
ment's invocation  of  "national  security" 
could  justify  a  violation  of  those  consti- 
tutional rights  and  liberties  which  the 
Qovemment  is  supposed  to  make  secure. 

After  the  bill  was  introduced,  com- 
ments from  legal  scholars  and  other  au- 
thorities throughout  the  country  were 
solicited  by  my  office.  Their  responses, 
as  well  as  the  additional  materials 
which  they  brought  to  otu*  attention, 
were  considered  carefully.  That  con- 
sideration, in  turn,  has  made  clear  that 
certain  amendments  are  both  necessary 
and  a]H>roprlate  to  insxu^  that  the  bill 
strikes  a  proper  balance  between  con- 
stitutional liberties  and  legitimate  na- 
tional security  needs. 

Accordingly,  I  am  introducli]g  those 
amendments  today.  These  amendments 
effect  three  basic  changes  in  the  bill. 

First,  before  the  Government  could 
wiretap  American  citizens  in  national 
security  cases,  it  would  have  to  obtain  a 
Judicial  warrant  based  on  probable 
cause  that  a  specific  crime  has  been  or  Is 
about  to  be  committed.  This  change 
would  help  protect  an  individual's  con- 
stitutional rights  against  national  secu- 
rity wiretaps. 

Second,  before  the  Government  could 
wiretap  a  foreign  power  or  its  agents, 
it  would  have  to  obtain  a  Judicial  war- 
rant based  on  the  belief  that  the  tap 
is  necessary  to  protect  national  security 
interests.  The  warrant  standards  for 
foreign  powers  and  their  agents  would 
thus  be  less  rigorous  than  those  required 
for  American  citizens.  This  warrant 
reqtilrement  will  not  in  any  way  imder- 
mlne  the  Government's  ability  to  pro- 
tect against  foreign  attack  or  subver- 
sion; the  Government  will  be  able  to 
wiretap  foreign  powers  and  thefar  agents 
any  tlrae  there  Is  a  need  for  such  sur*  ' 
velDance. 

The  Justification  for  this  warrant  in-o- 
cedura  is  iHatn.  Tbe  Government's  de- 
sire to  wiretap  should  be  reviewed  by 
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a  court.  There  should' be  no  exceptions. 
Otherwise  the  excQ}tions  may  be 
stretched  to  sanction  an  unreasonable 
invasion  of  a  citizen's  privacy — a  situa- 
tion which  would  violate  the  rights  and 
liberties  guaranteed  ta  every  citizen  im- 
der  our  Constituticoi.  1 

Third,  every  American  citizen  wire- 
tapped would  be  infonned  of  the  sturell- 
lance  within  30  days  after  the  last  au- 
thorized interception.  This  change  would 
£issure  every  wiretapped  American  citi- 
zen the  (vportimity  tp  protect  against 
violations  of  his  constitutional  rights. 
The  disclosure  oi  the  wtrete^}  could  be 
postponed,  however,  11  the  Government 
satisfies  the  court  that  the  pers<m  wire- 
tapped is  engaged  in  a  continuing  crimi- 
nal enterprise  or  that  disclosiu-e  would 
endanger  national  security  interests. 

These  amendments  are  essential  to 
achieve  the  bill's  stated  purposes.  Mr. 
President,  I,  therefo^.  ask  that  the 
amendments  be  ref  errad  to  the  Judiciary 
Committee  so  that  toe  committee  can 
consider  them  when  ii  reviews  the  bill. 

I.    TRX    SCOPK    or    THK    wdUMTU    AlCBTOICXNT'S 

To  appreciate  the  [dangers  of  war- 
rantless wiretaps,  it  is  first  necessary  to 
understand  the  scop4  of  the  Fourth 
Amendment's  protecticoi.  lliat  amend- 
ment provides  that—  , 

Th«  right  of  the  people  to  be  secure  In 
their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures 
shall  not  be  violated,  an<l  no  warrants  shall 
Issue,  but  upon  probable  cause,  supported 
by  oath  or  affirmation,  a^d  particularly  de- 
scribing the  place  to  ba  searched,  and  the 
persons  or  things  to  be  sized. 

This  amendment  tpus  restricts  the 
Government's  power  over  the  individual. 
As  James  Madison  obsorved,  this  amend- 
ment, as  well  as  the  othisr  amendments  in 
the  Bill  of  Rights:        j 

Umlt  and  qualify  the  powers  of  Oovem- 
ment,  by  excepting  out  fche  grant  of  power 
those  cases  In  which  the  Government  ought 
not  to  act,  or  to  act  oiily  In  a  particular 
mode.  1  Cong.  Journal   '   ' 

In  this  Ught,  the  b£ 
fourth  amendment  is  c^ 
to  protect  each  clt 

imreasonable  invasionj  by  the  Govern- 
ment, j 

llie  fourth  amendment  was  borne  from 
the  American  Colonies'  bitter  experience 
with  their  British  rulers.  The  English 
King's  officers — annedwith  nothing  more 
than  a  general  warrant  and  a  desire  to 
suppress  political  dissect — frequently  en- 
tered an  individual's  i  home  and'  rum- 
maged through  his  pergonal  effects.  Those 
warrants,  tmd  the  indiscriminate 
searches  which  they  sluictioned,  quickly 
became  a  subject  of  dread  among  the 
American  Colonies.  Se*  N.  Lasson,  "The 
History  and  Developmibit  of  the  fourth 
Amendment  to  the  Umited  States  Con- 
stitution," chapters  3  aiid  4  (1937). 

In  drafting  a  oensmtution  to  govern 
their  new  nation,  the  American  citizens 
were  concerned  that  there  be  no  resurrec- 
tion of  those  indiscriminate  searches  by 
the  Government.  The  fourth  amendment 
was,  therefore,  adcHited  to  meet  that  Jus- 
tified concern.  ] 

The  fourth  amendment's  protection  Is 
twofold.  On  the  one  hand,  it  precludes 
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unreasonable  invasions  of  an  IxidiTldual's 
privacy  by  the  Govemnjent.  On  the  other 
hand,  the  fourth  ameniment  guarantees 
that  that  privacy  canj  be  Invaded  only 
when  there  is  a  judicial  iwarrant  based  on 
probable  cause.  The  fourth  amendment's 
twofold  protection  was  aptly  summar- 
ized in  a  recent  issue  of  the  Arizona  Law 
Review:  ] 

The  fourth  amendment  was  Intended  not 
only  to  aetablUb  the  oondf tions  for  the  valid- 
Ity  ot  a  warrant,  but  also  to  recognize  an  In- 
depoident  right  of  privacy  from  unreasonable 
searches  and  selzxirea.  Jostlce  Frankfurter, 
dissenting  from  the  (Suyreme)  Court's  de^ 
cislon  in  HarrU  v.  Untte^States.  interpreted 
"(t)he  pUln  Import  of  this  (to  be)  ...  that 
searches  are  'unreasonabl*'  unless  authcvlzed 
by  a  warrant,  and  a  warrant  hedged  about  by 
adeqifutte  safeguards." 

Nora. — "Warrantless  Searches  In  Light  c< 
Chimel:  A  Betiim  to  tlie  Original  Under- 
standing," 11  Ariz.  L.  Bev.  466.  472  (1968). 

It  is  quite  clear,  moreover,  that  the 
fourth  amendment's  protections  were  not 
to  be  suQ>ended  in  cases  of  national  se- 
curity. When  the  fourth  amendment  was 
adopted,  our  Nation  wJEis  only  11  years 
old.  Foreign  threats  to  the  Nation's  new- 
ly won  independence  regained  ever  pres- 
ent. Yet  the  fourth  Amendment  pro- 
vides for  no  exception  to  its  application 
The  compelling  conclilslon  is  that  the 
amendment  should  be  lapplicable  to  all 
situations.  Including  cases  involving  na- 
tional security  crimes.  This  conclusion  is 
supported  by  innumerable  constitutional 
scholars.  Including  Justice  William  0. 
Douglas,  who  has  stated: 

There  Is,  so  far  as  I  uriderstand  constitu- 
tional history,  no  distinction  imder  the 
Fourth  Amendment  between  types  of  crimes. 
Katz  V.  United  States.  389  IJ.S  J47, 300  (19fl7) 
(concurring  opinion) . 
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Our  Pounding  Path 
not  contemplate  the 
munications.  Conseque: 
ment  does  not  exp: 
taps  of  telephones  wl' 
its  protection.  But  the^  is  no  question 
that  the  constitutional  right  to  privacy 
L  no  less  important  in  cases  where  tbe 
Govenament  listens  to  a  telephone  con- 
versation than  when  it  Iphysically  enters 
an  individual's  home.    I 

In  the  1967  decisions  lof  Berger  against 
New  York  and  Katz  against  the  United 
States,  the  Supreme  Court  held  that  the 
fourth  amendment  therefore  generally 
requires  the  Government  to  obtain  a 


It  can  wiretap 

vdng  the  Kati 

made  clear 


protects  pec^le, 

Berger  and  Katz 
repeatedly 


judicial  warrant  befo: 
a  citizen's  phtme.  In 
decision,  the  Supreme 
that^ 

The  fourth  amendme: 
not  places. 

The  soundness  of 
decisions  have  been 

by  the  Supreme  Court.  jSee,  for  examine. 
Alderman  v.  United  St^es,  3«4  U.8.  166 
(1969).  Most  recently,  tin  United  State* 
V.  United  States  Distriaf  Court  (407  U.8. 
297  (1972)).  oommonlr  referred  to  as 
the  Keith  icasei  the  Caprt  held  that  the 
CSovemment  could  not  Wiretap  American 
citizens  without  a  judio  al  warrant — even 
when  the  citizens'  activities  threatened 
the  domestic  security 
Again,  the  Court  made 


of  the  NatlM^' 
clear  that  wire- 


Fehruary  ^,  197 J^ 


CONGRESSIONAL  RECORD— SENATE 


1891 


taps  must  adhere  to  the  safeguards  de- 
lineated by  the  fourth  amendment: 

Though  physical  entry  of  the  home  Is  the 
chief  evU  against  which  tbe  wording  of  the 
Fourth  Amendment  is  directed,  its  broader 
spirit  now  shields  private  speech  from  un- 
reasonable surveillance. 

The  Supreme  Court  has  not  yet  de- 
cided whether  the  fourth  amendment's 
protections  apply  to  cases  Involving  for- 
eign powers  and  their  agents.  In  the 
Keith  case,  the  Court  stated  explicitly 
that  it  did  not  consider  those  situations 
where  American  citizens  have  a  "signifi- 
cant connection"  with  foreign  powers 
and  their  agents. 

Because  the  Court  has  not  ruled  on 
these  "nationsd  security"  wiretaps,  the 
present  administration  maintains  that  it 
may  install  warrantless  wiretaps  in  cer- 
tain situations.  In  a  September  1973  let- 
ter to  Senator  William  PuLBRicmT, 
chairman  of  the  Senate  Foreign  Rela- 
tlMis  Committee,  then  Attorney  General 
Elliot  Richardson  stated  that  the  admin- 
istration would  continue  to  Install  war- 
rantless wiretaps  against  private  citizens 
and  domestic  organizations  if  the  ad- 
ministration believes  that  their  activities 
affect  national  security  matters. 

Mr.  Richardson's  comments  apparently 
still  refiect  administration  policy.  A 
couple  of  weeks  ago  the  Justice  Depart- 
ment reported  that  it  had  authorized 
three  warrantless  wiretaps  concerning 
national  security  matters.— See  N.Y. 
Times,  January  16.  1974.  p.  18.  col.  1— 
The  Justice  Department  did  not  Indicate 
whether  the  wiretaps  included  surveil- 
lance of  American  citizens.  And  that  Is 
precisely  the  problem  of  national  security 
wiretaps. 

The  discretion  to  determine  when  such 
warrantless  wiretaps  are  Justified  and 
properly  executed  has  been  the  sole  prov- 
ince of  the  executive  branch.  There  has 
been  no  opportunity  for  the  Congress,  a 
court,  or  any  other  public  body  to 
examine  the  exercise  of  that  discretion 
in  order  to  prevent  abuses.  The  results 
are  not  surprising.  Warrantless  wiretaps 
have  produced  and  continue  to  produce 
the  very  evils  which  the  fourth  amend- 
ment was  designed  to  eliminate. 

n.   THE   RtSTOBT    OF    WASKANTLESS   WISXTAPS 

Warrantless  wiretaps  were  first  em- 
Ployed  early  in  the  20th  century.  Almost 
from  thq  very  beginning,  constitutional 
scholars  and  law  enforcement  officials 
recognized  the  serious  dangers  of  war- 
rantless wiretaps.  In  an  early  surveil- 
lance case,  the  venerable  Justice  Oliver 
Wendell  Holmes  referred  to  warrantless 
wiret^js  as  "dirty  business."  Olvutead 
v.  United  States,  277.  UA  438. 470  (1928) 
(dissenting  <n>inlon.) 

In  1931,  J.  Edgar  Hoover,  who  by  then 
had  been  FBI  director  for  7  years,  com- 
mented that — 

While  [the  practice  of  warrantless  wire- 
tape]  may  not  be  Illegal.  I  thtak^  is  \m- 
ethleal.  and  it  is  not  permitted  under  the 
regulations  by  the  Attorney  Oeneral. 

XfX  19,39  Mr.  Koover  wrote  to  the  ^ar- 
var^  Law  Revlejp  that  he  beUeved.  wire- 
tapping ,to  Bg.yo^,,very  little  vaiu*"  aad 
that  ther  risk  of  "abuse  would  far  out-s 
weigh  the  value." 


By  1939.  however,  pervasive  reserva- 
tions about  wiretapping  had  Inspired  en- 
actmoit  of  a  law  by  Congress.  In  1934, 
Congress  passed  the  Communications 
Act.  Section  605  of  that  act  prohibits 
the  "Interceptbm  and  dlvulgence"  or 
"use"  of  the  contents  of  a  wire  com- 
munlcaticKi.  Rom  the  moment  of  enact- 
ment, the  provision  seemed  to  erect  a 
total  prohibition  to  wiretapping  and  the 
use  of  information  obtained  from  wire- 
tapping. See  iVardoTie  v.  United  States. 
308  U.S.  338  (1939) ;  Nardone  v.  United 
States.  302  U.S.  379  (1937) .  This,  at  least, 
was  the  Interpretation  of  civil  libertar- 
ians acquainted  with  the  legislative  his-' 
tory.  Indeed,  subsequent  efforts  in  the 
1940's  and  1950's  to  legalize  certain  kinds 
of  wiretapping  were  repeatedly  rebuffed 
by  those  in  Congress  who  feared  the  con- 
sequences which  wiretapping  would  have 
for  civil  Uberties.  See  Theoharis  and 
Meyer,  "The  ^National  Security'  Justi- 
fication for  Electronic  Eavesdropping: 
An  Elusive  Exception,"  14  Wayne  L.  Rev. 
749(1968). 

On  the  eve  of  World  War  n,  however. 
President  Franklin  D.  Roosevelt  became 
convinced  that  use  of  warrantless  wire- 
taps would  be  necessary  to  protect  the 
Nation  against  the  "fifth  crtumn"  and 
other  subversive  elements.  Roosevelt, 
therefore,  instructed  his  Attorney  Gen- 
eral, Robert  Jackson,  to  authorize  wire- 
taps against  subversives  and  suspected 
spies. 

But  Roosevelt  was  not  insensitive  to  the 
risks  which  wiretapping  could  have  for 
constitutional  rights  and  liberties.  In  a 
memorandum  to  Jackson  dated  May  21, 
1940,  Roosevelt  indicated  that  he  was 
aware  of  section  605  and  had  read  the 
Supreme  Court's  interpretive  decisions. 
Roosevelt  basically  agreed  with  the  re- 
strictions against  wiretapping: 

Under  ordinary  and  normal  clrciunBtances 
wiretapping  by  Oovemment  agents  should 
not  be  carried  on  for  the  excellent  reason 
that  it  is  almost  bound  to  lead  to  abuse  ol 
clvU  rights. 


consequently     instructed 


Roosevelt 
Jackson — 

To  limit  these  InveetigaUons  so  conducted 
to  a  minimum  and  to  limit  them  Insofar  as 
possible  to  aliens.    - 

Roosevelt's  sensitivity  to  the  dangers 
of  warrantless  wiretaps  did  not  neces- 
sarily rescue  their  legality.  Many  legal 
scholars  have  suggested  that  until  en- 
actment of  title  in  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  all 
wiretapping  was  illegal.  See,  for  example 
Navasky  and  Lewin,  "Electronic  Surveil- 
lance," in  hearings  before  Senate  Sub- 
committee on  Administration  Practices 
and  Procedures  (UJ3.  Senate,  92d  Cong . 
2d  sess..  pp.  173-74,  180  (June  29.  1972). 
Theoharis  and  Meyer,  for  histance,  ob- 
served that  imtil  1968: 

AU  wlreUpplng  vioUted  the  absolute  ban 
of  section  606  pf  the  Federal  CommumcaUoDs 
Act  of  1934.  and  all  other  eleotroiUc  eaves- 
dropping which  resulted  In  trespass  of  a  con- 
stitutionally protected  area  was  prohibited. 

The  questionable  legality  <rf  wiretap- 
ping did  not  deter  its  use  after  World 
War  n.  In  the  iSSO's  and  19«0's  the  Gov- 
ernment's reliance  on  warrantless  wire- 


taps mushroomed.  No  precautions  were 
taken,  though,  to  minimize  the  dangers 
to  civil  liberties  recognized  by  Roosevelt. 
Concern  for  "natlonsJ  security"  conse- 
quently led  to  the  use  of  warrantless 
wiretaps  against  political  dissidents— in- 
cluding Dr.  Martin  Luther  King,  Jr.,  who 
was  wrongly  suspected  of  being  an  unwit- 
ting dupe  of  the  Communists. 

The  use  of  warrantless  wiretaps  had 
become  a  monster  with  its  own  momen- 
tum. Even  the  President  did  not  always 
know  the  full  extent  to  which  such  taps 
were  used.  Thus,  upon  learning  of  the 
taps  on  Dr.  King  and  others.  President 
Lyndon  Johnson  became  irate. 

On  June  30,  1965,  Jolmson  issued  a  di- 
rective placing  severe  restrictions  on  the 
use  of  warrantless  wlrett«)s.  Johnson 
initially  made  clear  his  genersJ  opposi- 
tion to  warrantless  wiretaps: 

I  am  strongly  opposed  to  the  interception 
of  telephone  conversations  as  a  general  in- 
vestigative technique. 

Johnson  nonetheless  ordered  that 
wiretaps  be  permitted  in  national  secu- 
rity cELses — but  only  with  the  specific  au- 
thorization of  the  Attorney  General. 
Johnson  apparently  believed,  in  good 
faith,  that  authorizaticm  of  warrantless 
wiretaps  by  the  Attorney  General  would 
prove  to  be  an  adequate  safeguard  for 
the  individual's  constitutional  right  to 
privacy  and  other  constitutional  Uber- 
ties. 

Sadly,  but  not  unexpectedly,  Johnson's 
belief  proved  to  be  illusory.  Recent  events 
have  demonstrated  that  warrantless 
wiretaps — no  matter  how  benign  the 
Government's  motives — cannot  insure 
the  sanctity  of  the  Individual's  right  to 
privacy.  Reference  to  the  examples  cited 
in  my  statement  of  December  17,  1973 — 
41864 — makes  this  clear: 

On  December  5,  1973,  Eugene  La  Roque, 
a  retired  rear  admiral  in  the  V£.  Navy,  re- 
vealed that  the  Pentagon  currently  has  a 
vinlt  which  Is  authorized  to  engage  in  the 
same  kind  of  sitrvelllance  activities  con- 
ducted by  the  "Plvunbera  Unit"  in  the  White 
House.  The  purported  basis  of  these  activi- 
ties is  a  need  to  protect  "national  seciulty." 
Rear  Adm.  LaRoque  emphasized  that  there 
is  currently  no  procedure  for  Congress,  the 
courts,  or  the  public  to  determine  the  scope — 
or  lawfulness — of  the  Pentagon  unit's  sur- 
velllance  activities. 

In  a  report  issued  in  October  1973.  a  House 
subcommittee  found  that  certain  White 
House  officials  Invoked  national  security  con- 
siderations to  make  the  CIA  their  "unwitting 
dupe"  in  the  burglary  of  Daniel  Ellsberg's 
psychiatrist's  offices  and  In  other  unlawful 
survelllanoe  activities. 

Recently  it  was  learned  that  in  1969  the 
administration  InstaUed  warrantless  taps  on 
13  government  officials  and  4  newsmen  for 
the  purported  reason  that  these  individuals 
were  leaking  or  publishing  sensitive  foreign 
inteUigence  information.  In  vlrtuaUy  all  the 
cases  there  was  Uttle  or  no  concrete  evidence 
to  Justify  the  taps.  In  many  cases  the  evi- 
dence shows  that  the  Individual  tapped  did 
not  even  have  access  to  such  information. 
Indeed,  in  at  least  two  eases  tbe  teps  were 
contmued  after  the  individual  had  left  Gov- 
ernment serrloe  and  bad  joined  the  Presi- 
dential campaign  staff  of  Senator  Muskle 

In  19S8  the  White  Hotise  authorlaed  the 
burglary  of  the  home  of  newspaper  columnist 
Joseph  Kraft  so  that  a  warrantless  tap  coiild 
be  tostaUed.  The  alleged  basis  tor  this  action 
was  again  national  security.  But  there  was 
and  Is  no  concrete  evidence  to  establish  that 
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Ur.  W!int%  waa  Mquirlng  or  leporting  any  In- 
fonBAtloa  which  coxopromlaed  our  national 
■ecurtty. 

Testimony  before  the  Senate  Watergate 
Committee  reyealad  that  the  White  Houae 
authorlaed  warrantleae  wiretaps  "from  time 
to  time"  when  It  was  conducting  an  Inde- 
pendent investigation  of  the  publication  of 
the  "Pentagon  papers"  In  1971.  The  taps 
were  placed  on  numerous  citizens.  Including 
aides  of  Members  of  Congress,  whose  only 
connection  with  the  "Pentagon  papers"  was 
a  personal  relatlonsbip  with  some  of  the  re- 
porters Involved.  Again,  the  taps  were  Justi- 
fied on  national  security  grovmds  and,  again, 
there  was  and  Is  no  concrete  evidence  to  sup- 
port the  need  for  the  taps. 

In  1970,  the  White  House  conceived  and 
drafted  a  broad  plan  which  proposed  war- 
rantless wiretapping,  burglary,  and  other  in- 
sidious surveillance  practices.  The  staff  as- 
sistant responsible  for  the  plan  stated  in  a 
memorandum  to  the  President  that  certain 
aspects  were  "clearly  Illegal."  Nonetheless, 
the  plan  was  approved  on  the  basis  of  na- 
tional secxirity,  only  to  be  scrapped  shortly 
afterward  when  FBI  Director  J.  Edgar 
Hoover  objected. 

In  addition  to  these  abuses,  the  Wash- 
ington Post  disclosed  last  week  four  more 
warrantless  wiretaps  conducted  by  the 
White  House  "plumbers"  in  1972  against 
American  citizens.  The  presumed  basis 
for  these  taps  was  again  national  se- 
curity. But  there  was  no  involvement  of 
foreign  powers  or  their  agents.  Nor  were 
the  taps  In  any  way  necessary  to  protect 
our  Nation  from  foreign  attack  or  subver- 
sion. The  taps  were  Instead  justified  on 
the  groimds  that  a  White  House  ofBcial 
was  distributing  certain  information  to 
the  Chairman  of  the  Joint  Chiefs  of  Staff 
of  the  U.8.  Armed  Forces.  In  order  to 
stop  this  distribution,  the  "plumbers" 
believed  it  necessary  to  wiretap  the  ofll- 
clal's  friends. 

These  abuses  of  warrantless  wiretaps 
underscore  the  wisdom  of  the  fourth 
amendment's  protections.  It  would  be 
naive  to  assume  that  the  Government 
can  make  a  disinterested  Judgment  as  to 
whether  a  planned  search  by  Govern- 
ment agents  is  reasonable.  The  Govern- 
ment cannot  properly  be  both  advocate 
and  Judge  of  its  own. 

Our  Foimdlng  Fathers  recognized  this 
problem  and  adopted  the  fourth  amend- 
ment. That  amendment  contemplates 
that  a  disinterested  court  wHl  decide 
whether  searches  desired  by  the  Govern- 
ment are  reasonable.  See,  for  example, 
the  Keith  case;  Coolidge  v.  New  Hamp- 
shire. 403  UJB.  443  (1971).  The  need  for 
this  disinterested  Judgment  Is  no  less 
necessary  In  cases  involving  the  national 
security  than  It  Is  In  other  cases.  This 
essential  point  was  advanced  eloquently 
by  Justice  Douglas  in  the  K&tz  case: 

Nalther  the  Prwtdent  nor  the  Attociwy 
Qeneral  is  a  magistrate.  In  matters  whara 
th«y  beUere  ««*««wi  aeenrlty  may  be  In- 
volved they  are  not  detaohed,  dMnterasted. 
and  neutral  aa  a  court  or  maglstnte  most 
be.  TTnder  the  aeparatlim  of  powers  created 
by  the  Oonstltutlon.  the  Exeeuttve  Branch 
Is  not  supposed  to  be  neutral  and  disinter- 
ested. Rather,  it  should  vigorously  Investlgato 
and  prsfent  hraaahea  of  national  sseurlty  aod 
prosecute  thoee  who  vloute  the  per^nent 
federal  lawa.  The  Preatdent  and  the  Attorney 
Oeneral  are  properly  Uiterasted  parttas,  east 
In  the  rote  of  adversary,  in  t«««^<y^]  security 
eases.  They  may  even  be  the  Intended  vlc- 
ttms  of  subversive  action.  Since  spies  and 


saboteurs  are  as  entitled  td  the  protection 
of  the  Fourth  Amendment  as  suspected  gam- 
blers like  petitioner,  I  caimot  agree  that 
where  spies  and  saboteurs  aie  Involved  ade- 
quate protection  of  Vourlh  Amendment 
rights  Is  assured  when:  thsTPresldent  and 
Attorney  Oeneral  assume  bo^  the  poeltlons 
of  adversary-and-proeeoutori  and  disinter- 
ested, neutral  magistn^.  98i  JIJB^  at  ^68-60 
(concurring  <q>lhIoh).     '      I    '     ,' .     ; 

In  short,  regardless  of  hbw  beneficlent 
the  Government's  intentlDns,  warrant- 
less wiretaps — whether  in  "national  se- 
curity" cases  or  in  any  other  kind  of 
case — pose  serious  dangers  to  the  right 
to  privacy  as  well  as  other  iconstitutianal 
rights  and  liberties.  j 

m.  AMXNDiaarrs  to  fbotxct  ioAixaT  wnxTAr 

ABUSKS  IN  NATIONAL  SECU^ITT  CASKS 

The  history  of  warrantless  wiretaps  for 
"national  security'.'  cases  demonstrates 
the  need  for  corrective  action.  For  too 
long  Congress  has  closed  tts  eyes  to  the 
abuses  of  those  wiretaps — ferhaps  in  the 
hope  that  the  country  would  be  better 
served  if  implicit  trust  w^re  placed  in 
the  executive  branch  to  safeguard  con- 
stitutional rights.  The  history  underlying 
the  fourth  amendment  should  have  given 
Congress  pause  before  being  so  trusting. 
But  whatever  the  rationale  for  past 
inaction,  the  Watergate  scandals  make 
clear  that  Congress  must  act  now  to  in- 
sure the  preservation  of  precious  con- 
stitutional rights— especial^  the  right  to 
privacy.  Invocation  of  "niitional  secu- 
rity" should  not  enable  the  Government 
to  wiretap  without  regard  to  traditional 
constitutional  limitations.  These  amend- 
ments provide  Congress  wtth  an  oppor- 
tunity to  assure  the  sanctity  of  those 
limitations.  [ 

The  amendments  effect!  three  basic 
changes  in  S.  2820,  the  bil  offered  last 
December.  T 

First,  before  the  Qoveipment  could 
wiretap  Amrelcan  citizens  in  national  se- 
curity cases,  it  would  have  to  obtain  a 
Judicial  warrant  based  on  probable  cause 
that  a  crime  had  been  or  was  about  to 
be  committed.  The  crime  involved,  more- 
over, would  have  to  be  one  affecting  this 
Nation's  security.  Such  crimes  Include 
those  imder  the  Atomic  Energy  Act,  trea- 
son, espionage,  and  sabotace. 

This  change  merely  r^aswrts  the  tra- 
ditional safeguards  provlfled  by  the 
fourth  amendment.  That  ammdment 
states  that  the  Government  cannot  In- 
vade an  American  citizen's  privacy  with- 
out first  obtaining  a  Judicial  warrant 
based  on  probable  cause.  Tlie  history  of 
the  amendment  suggests  that,  except  in 
certain  matters — such  as  hqislng  Inspec- 
tions— the  "probable  cause"irequlrement 
must  relate  to  the  commlsslcin  of  a  crime. 
See,  for  example,  Wyman  iT James.  400 
U.S.  309  (1971) :  Camara  v.  MunUAval 
Court.  387  UJ3.  523  (1967).  1 

The  history  of  the  fourth;  amendment 
also  underlies  the  need  for  prior  Judicial 
authorization  for  natinmfti  aecurltiy  wlre- 
tivs.  In  United  States  ag^tiut  Brown. 
Clrcnlt  Judge  Goldberg  explained  the 
importance  of  the  court^s  i 
vl^ng  such  wiretaps: 

It  remains  the  dlffleult  but  tweniitisi  har- 
den of  the  courts  to  be  ever  vi{  Uant,  so  that 
foreign  Intamgenoe  never  bebomes  a  pro 
forma  Justiflcatlon  for  any  degree  of  intra- 
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In  super- 


alon  Into  zones  of  (trlvacy  guaranteed  by  the 
Fourth  Amendment.  484  P.  2d  418,  427  (1973)' 
(concurring  opinion) .'      ~       [ 

The  Watergate  scandalsj  should  teach  . 
us  that  the  courts  cannot  carry  this  es<  i 
sentlal  burden  unless  pri<^  Judicial  ap-  " 
proval  Is  required  for  national  security" 
wiretaps.  I 

I^  amendments  offeredjoday  provide 
a  .second  basic  change:  Before  it  «^" 
wiretap  foreign  powers  or  their  agents, 
the  Government  would  hai|e  to  obtain  a 
Judicial  warrant.  This  war^t  would  be 
issued  if  the  Government  satisfies  a  Judge 
only  that  the  wiretap  is  ^necessary  to 
protect  the  national  secur^.  The  Gov- 
ernment need  not  establish  that  the  com- 
mission of  a  crime  is  involved.  The  stand- 
ards for  foreign  power  taps,  therefore, 
would  be  less  rigorous  than  the  standards 
applied  for  American  citizei^. 

This  second  change  is  td  Insure  that 
the  power  to  vi^etap  foreun  powers  Is 
not  abused  in  a  manner  w^ch  infringes 
on  the  rights  of  American  citizens.  A 
power  to  conduct  warrantless  wiretiyis 
for  foreign  powers  and  their  agents 
might  enable  the  Government  to  violate 
the  constitutional  rights  arid  liberties  of 
American  citizens.  The  i-ecent  past  pro- 
vides many  occasions  when  legal  restric- 
ticms  oh  Government  wiretapping  have 
been  Ignored  or  misinterpreted.  Those 
abuses,  in  fact,  have  inspired  deep  pub- 
lic concern  that  individual  privacy  p^m 
be  violated  at  any  time  by  Oovemment 
wiretaps.  Public  opinion  poI" 
more  than  75  percent  of  tl 
favors  a  ciu:b  on  the  Govei 
to  wiretap. 

Many  pt  those  most  famliar  with  for- 
eign power  wiretaps  shareihis  concern. 
Former  Attorney  Gteneral  Ramsey  Clark 
for  example,  recently  testlflfed  at  a  con- 
gressional hearing:  J 

Certainly  there  should  be  absolutely  no 
use  of  wiretap  or  electronic  surveillance  with- 
out a  court  order  under  lany  clrcvun- 
stancea.  .  .  .  Foreign  as  well  t|s  domestic. 

Morton  Halperin,  a  former  member  of 
Secretary  Henry  KissInger'sNational  Se- 
curty  Coimcil  staff.  Is  another  individual 
who  shares  this  view.  | 

There  should  be  no  concern  that  a  re- 
quirement of  Judicial  warrants  for  for- 
eign power  wiretaps  will  undermine  the 
security  of  this  Nation.  Courts  will  be 
most  responsive  to  legltinurtc  requests  for 
foreign  power  taps;  as  a  resi  It^  there  will 
be  no  restriction  on  the  aoVemment's 
ability  to  protect  the  Natlonjagalnst  for- 
eign attack  or  subversion.  Mareover,  the 
implementation  of  title  m  df  the  Crime 
Control  Act— which  requires]  Judicial  au 


reveal  that 
public  now 
lent's  power 


thorlzatlon  for  domestle  v 
taps — demonstrate  that  Ju 
ously  guard  any  sensitive 
made  available  to  than. 

In  short.  Judicial  warrant 
power  wiretaps  will  have  no 
sequences  for  this  Nation's 
deed,  former  Attorney  Oenei 
testified  that  the  impact  oi 
rants  on  national  security 
absolutely  zero." 

The  third  basic  change  iirovlded  by 
the  amendments  concerns  iiatlonal  se- 
curity wlretmM  on  Am^rlciii  citizens. 
Within  30  dasrs  after  the  las  Mxtborlaed 


wlre- 

Jeal- 

'ormatlon 

for  foreign 
Ivorseocm- 
ty.  m- 
Clarkhaa 
such  war- 
"would  be 
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Interception,  the  Government  would 
have  to  disclose  the  existence  of  the  sur- 
veillance to  those  citizens  tapped.  This 
disclosure  could  be  postponed,  however, 
If  the  Government  satisfies  the  court 
that  the  individual  involved  is  engaged  in 
a  continuing  criminal  enterprise  and 
that  disclosure  would  endanger  nationtJ 
security  interests.  This  option  for  post- 
ponement would  prevent  disclosures 
from  undermining  the  Government's 
ability  to  protect  the  Nation  against  for- 
eign attack  or  subversion. 

This  change  again  merely  codifies  the 
traditional  safeguards  afforded  by  the 
fourth  amendment.  From  the  beginning, 
It  was  assumed  that  the  comis  would 
protect  the  Individual's  right  to  be  secure 
from  imreasonable  searches  by  the  Gov- 
ernment. In  proposing  adoption  of  the 
fourth  amendment  and  the  other 
amendments  in  the  BIU  of  Rights,  James 
Madison  outlined  this  role  to  be  played 
by  the  courts : 

Independent  tribunals  of  Justice  wtll  con- 
sider themselves  In  a  peculiar  manner  the 
guardians  of  thooe  rights;  they  will  be  an 
Impenetrable  bulwark  against  every  assump- 
tion of  power  In  the  Legislative  or  Executive; 
they  wUl  be  naturally  led  to  resist  every  en- 
croachment upon  rights  expressly  stipulated 
for  In  the  Constitution  by  the  declaration  of 
rights.  1  Cong.  Journal  440  (June,  1789). 

The  courts  could  guard  the  right  to 
privacy  In  one  of  two  ways.  Either  the 
courts  could  refuse  to  Issue  a  warrant 
authorizing  a  Government  search;  or  the 
courts  could  respond  to  an  individual's 
complaint  that  the  Government  had 
conducted  an  imconstltutlonal  search. 

The  latter  response  of  course  pre- 
sumed that  the  individual  would  know 
that  the  Government  had  in  fact  con- 
ducted a  search.  In  the  early  days  of  our 
RepubUc  the  Government  agents  would 
generally  knock  at  the  individual's  door, 
present  the  warrant,  and  conduct  the 
search.  Having  knowledge  of  the  search, 
the  Individual  coiild  complain  to  a  court 
that  the  warrant  was  insufficient — or, 
perhaps,  that  the  Government  executed 
the  search  despite  the  lack  of  a  war- 
rant. This  opportunity  to  complain 
existed  even  when  the  American  colonies 
suffered  under  British  rule.  Indeed,  if  the 
colonials  were  not  informed  of  the  Indis- 
criminate searches  conducted  by  the 
British,  they  would  have  had  no  basis  to 
believe  that  adoption  of  the  fourth 
amendment  was  necessary.  See  N.  Las- 
son.  "The  History  and  Development  of 
the  Fourth  Amendment  to  the  United 
States  Constitution,"  chapters  3  and  4 
(1937) . 

The  advent  of  telecommunications  has 
changed  all  this.  Warrants  can  be  issued 
and  searches  conducted  without  the  sub- 
Jwt  ever  learning  of  them.  Dbless  the 
Oovemment  decides  to  prosecute  the  in- 
dividual tapped,  it  need  not  make  any 
disclosure  to  the  individual  at  any  time, 
wr  this  reason,  few  of  the  American 
otlzens  tapped  for  national  security  rea- 
•ons  in  the  last  few  decades  have  ever 
learned  of  the  Government's  survell- 
^ce— even  thouflA  In  some  cases  It  coo- 
Hhued  for  years. 

the  fourth  amendment's  protection 
••alnst  Oovemment  invaslcm  of  Individ- 
ual privacy  Is  weakened  If  a  citizen  can 


be  kept  Ignorant  of  Government  wiretaps. 
Without  knowledge  of  those  wiretaps, 
the  Individual  is  stripped  of  all  opportu- 
nity to  complain  to  a  court  that  they  have 
violated  his  rights.  Telecommunications 
have  enhanced  considerably  the  Govern- 
ment's power  to  snoop  on  its  citizens; 
telecommunications  should  not  become 
an  excuse  to  avoid  constitutional  safe- 
guards. 

IV.    CONCLUSION 

For  decades  the  Government  has  used 
warrantless  -viretaps  to  serve  its  view  of 
the  national  security.  Tliese  wiretaps 
have  always  posea  a  fundamental  dan- 
ger to  the  freedoms  guaranteed  by  our 
Constitution.  The  Watergate  scandals 
and  other  recent  events  have  exposed 
that  danger  In  a  dramatic  and  clear 
fashion. 

We  should  not  'ail  to  heed  the  warn- 
ing signs.  Constitutional  provisions  em- 
powering the  Government  to  protect  the 
Nation's  security  were  never  thought  to 
Justify  the  subversion  of  individual  free- 
doms afforded  by  other  constitutional 
provi^ons.  As  Judge  Ferguson  declared 
In  the  United  States  against  Smith,  a 
case  concerning  the  use  of  warrantless 
wiretaps  for  nationJ  security  purposes: 

To  guarantee  poUclca!  freedom,  our  fore- 
fathers agreed  to  take  certain  risks  which 
are  inherent  in  a  free  democracy.  It  is  im- 
thlnkable  that  we  shoUd  now  be  required  to 
sacrifice  these  freedoms  in  order  to  defend 
them.  331  F.  Supp.  424,  430  (1971 ) . 

Congress  cannot  and  should  not  toler- 
ate governmental  violations  of  the  indi- 
vidual's constitutional  right  to  privacy 
by  wiretaps  or  any  other  means.  That 
right  to  privacy,  as  well  as  other  con- 
stitutional liberties,  are  the  cornerstone 
of  our  democratic  system.  If  those  rights 
and  Ubertles  are  eroded,  the  very  fabric 
of  our  constitutional  system  is  imperiled. 
Congress  should,  therefore,  act  now  to 
protect  our  cherished  rights  and  liberties 
from  abusive  national  seciuity  wiretaps. 
Mr.  President,  I  ask  imanlmous  con- 
sent to  Insert  In  the  Rscoao  the  text  of 
this  amendment. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Amendment  No.  960 
On  page  3,  Une  6,  strike  out  after  "or*  the 
following:  warrantless". 

On  page  3,  line  20,  strike  out  after  "are" 
the  toUowlng:  "designed";  and  substitute  In 
lieu  thereof  the  following:  "intended". 

On  page  3,  Une  21,  insert  the  following 
after  "power":  "and  to  undermine  the  se- 
curity of  the  United  states.". 

On  page  3,  Une  25,  insert  the  following 
after  "agents":  ",  pursxiant  to  the  procedures 
delineated  In  Section  2818A,''. 

On  page  4,  strike  out  Unes  1  through  4 
inclusive,  and  substitute  In  Ueu  thereof  the 
f<^owlng:  "(b)  Section  2B11(8)  of  title  18, 
United  States  Code,  is  amended  by  deleting 
the  second  sentence.". 

On  page  4,  strike  out  Unes  5  through  15, 
inclusive,  and  subetltute  In  Ueu  theraof  the 
foUowlng: 

"(c)  Section  3811(8)  of  tt«e  18,  United 
States  Code,  Is  amended  by  striking  out  the 
third  sentence  and  adding  in  Ueu  thereof 
the  fallowing: 

•Notwithstanding  any  other  provision  of 
this  chapter,  neither  the  contents  nor  the  evl- 
denoe  deilved  therefrom,  of  any  wire  or  oral 
oommunicatlon  Intwoepted  through  appUca- 
tton  of  this  subsectum  shall  be  reoetved  m 
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evidence  or  otherwise  disclosed  In  any  trial, 
hearing,  or  other  proceeding  in  a  Federal  or 
State  Court,  except  In  clvU  proceedings 
against  foreign  agents.' ". 

On  page  4,  before  line  16,  insert  the  foUow- 
lng new  section:  "Sec.  4A.  Section  2516  of 
tiUe  18,  United  States  CJods.  Is  amended  by 
deleting  subsection  (a);  subsection  letters 
"(b)"  "(c)".  "(d)".  "(e)",  "(f)",  and  "(g)" 
of  Section  2516  shaU  be  deleted  and  resiw- 
tlve  subsections  sbaU  be  Identified  as  "(ar* 
"(^",  "(c)".  "(d)".  "(e)",  and  "(f)".        '  ' 

On  page  4.  Une  21.  strike  out  the  foUowlng: 

On  page  6,  Une  4,  strike  out  the  followlng- 
'gatherlng  of  InteUlgence  in-". 

On  page  5,  strike  out  Unes  6  through  11, 
Inclusive,  and  substitute  in  Ueu  thereof  the 
foUowlng:  "investigations  of  the  ofTense  aa 
to  which  appUcation  is  made,  when 

(1)  there  is  probable  cause  to  believe  that 
the  individual (s)  whose  oral  or  wire  com- 
munications are  to  be  Intercepted  has  com- 
mitted or  is  about  to  commit  an  offense  pvm- 
ishable  by  death  or  by  imprisonment  for 
more  than  one  year  under 

(a)  sections  2274  through  2277  of  tlUe  42 
of  the  United  States  Code  (reUtlng  to  en- 
forcement of  the  Atomic  Energy  Act  of  1954) , 

(b)  one  of  the  foUowlng  chapters  of  this 
title:  Chapter  37  (reUtlng  to  espionage). 
Chapter  106  (relating  to  sabotagelTand 
Chapter  115  (relating  to  treason);  and 

(2)  such  interception  wlU  probably  provide 
or  has  provided  evidence  concerning  the  com- 
mission of  that  offense.". 

On  page  5,  Une  19,  Uisert  after  "section" 
the  foUowlng:  "2611(3)  or  section". 

On  page  6,  line  21,  Insert  after  "tlon"  the 
foUowlng:  ",  or.  In  cases  involving  section 
2611(3),  a  Judge  on  the  Federal  District 
Court  fc«-  the  District  of  ColumbU,". 

On  page  6,  line  8,  strike  out  the  foliowliw 
type  of".  ^ 

On  page  6,  line  9,  inaert  after  "munlca- 
tions"  the  foUowlng:  "with  as  much  partic- 
ularity as  is  possible  and  practical.". 

On  page  6,  line  11,  insert  after  "Inter- 
cepted;" the  following:  "and  (iv)  in  casea 
Involving  application  of  section  26ieA,  details 
as  to  the  partlciUar  offense  that  has  bsen 
Is  being,  or  is  about  to  be  committed.".  ' 
On  page  6,  line  12,  insert  after  "A"  the  fol- 
lowing: "detaUed". 

On  page  6,  line  14,  strike  out  after  "they" 
the  foUowlng:  "reasonably". 

On  page  6,  strike  out  line  20  and  substitute 
in  lieu  thereof  the  following:  "the  described 
communications  have  been  first  oh-". 

On  page  7,  line  17,  insert  after  "section" 
the  foUowlng:  "2611(8)  or  section". 

On  page  7,  line  22,  insert  after  "sitting," 
the  foUowlng:  "or.  in  cases  Involving  section 
2511(3)  when  appUcation  has  been  made  to 
a  Judge  on  the  Federal  District  Court  for 
the  District  of  Columbia,  anywhere  within 
the   territorial   Jurisdiction   of  the  United 

On  page  8,  line  2,  Insert  after  "section"  the 
foUowlng:  "2611(3)  or  sectfam". 

On  page  8,  line  6,  Insert  after  "section"  the 
foUowlng:  "2611(8)  or  section". 

On  page  8,  line  8,  strike  out  after  "or"  the 
foUowlng:  "reasonably". 

On  page  8  strike  out  line  9.  and  substttnte 
in  lieu  thereof  the  foUowlng:  "likely  to  suc- 
ceed If  tried  or  to  be  too  dangerous;  and". 

On  page  8,  strike  out  lines  18  through  15* 
Inclusive,  and  substitute  In  lieu  thereof  the 
foUowlng:  "or  are  about  to  be  used  by  the 
subject  whose  wire  or  oral  communications 
are  to  be  Intercepted.". 

On  page  9,  Ihie  14,  Insert  after  "makliur" 
the  foUowlng:  "anew".  " 

♦K°^  KS  ••  "£f  "•  *°*'*  •"«  "■wstlon.- 
the  foUowlng:  "In  making  this  new  itru^fT,m 
under  subsection  (8).  the  Judge  shall.  In 
casee  Involving  sectton  SSIOA.  nmm  the 
applicant  to  fomlah  additional  mfamutlaii 
and  evldenoe  independent  of  that  leUed  upon 
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In  grmntlng  the  Initial  or<tor  «nd  whleb, 
Btandlng  alone,  would  satisfy  the  require- 
ments of  subsection  (3).". 

On  page  10,  strike  out  lines  10  ttirough  34, 
Inchistve. 

On  page  11,  strike  out  lines  1  tbrougb  23, 
Inclusive. 

On  page  11,  befon  Una  33,  insert  tbe  fol- 
lowing: "(7)  The  contents  of  any  wire  or 
oral  communication  Intercepted  by  any 
means  authorlMd  by  notion  3S11(3)  or  sec- 
tion 3S18A  shall  be  subject  to  the  require- 
ments of  section  3518(8) (a).  Applications 
made  and  ostlers  granted  under  this  chapter 
shall  be  sealed  by  the  Judge.  Custody  of  the 
applications  and  orders  shall  be  wherever 
the  Judge  directs. 

(8)  NotwltSIutandlng  any  other  provision 
of  this  chapter,  any  Individual,  other  than 
a  foreign  agent,  whose  wire  or  oral  communi- 
cations have  been  Intercepted  through  appli- 
cation or  section  3811(3)  or  section  3516A 
shall,  not  lees  than  thirty  days  after  the 
expiration  of  a  Judicial  order  authorizing 
such  Interception,  be  furnished  a  copy  of 
the  court  order  (8),  and  accompanying  ap- 
plication (s),  under  which  such  Interception 
was  anthorlaed  or  approved,  and  a  complete 
and  accurate  transcript  or  other  record  of 
the  Intercepted  communications,  such  tran- 
script or  record  to  also  Include  the  date(s) 
and  time (8)  at  which  such  Interception  oc- 
curred; provided  that,  upon  application  of 
the  Attorney  General,  or  any  Assistant  At- 
torney Oeneral  spedflcaUy  designated  by  the 
Attorney  Oeneral,  the  Judge  who  authorized 
or  approved  the  Interception  may  postpone 
the  disclosure  of  such  Interoepton  If  he  U 
satisfied  that  the  Individual  whoee  commu- 
nications have  been  Intercepted  Is  engaged 
in  a  continuing  criminal  enterprise  or  con- 
spiracy and  disclosure  of  the  Interception  will 
endanger  vital  national  security  Interests, 
such  poetponementa  to   be 


taken  for  puriMaes  of  qelay.  Such  an>e<^ 
sbaU  be  taken  within  thirty  days  after  the 
date  the  order  was  entered  and  shall  be 
diligently  prosecuted. 

On  page  11,  Une  23,  aftar  "Sn:."  strike  out 
the  fcdlowlng:  "7";  and  'substitute  In  lieu 
thereof  the  following:  "e**! 

On  page  13,  line  6,  aft«r  "Skc."  strike  out 
the  following:  "8";  and  substitute  In  lieu 
thereof  the  fc^owlng: 


tunl  laws  of  human 
repealed."  and  "when  i 


O      NOMINA- 
COMMTTTEE 


Judge  deems  necessary;  and,  provided  further, 
that  any  interception,  disclosed  pursuant  to 
this  subsection  and  which  Involves  ^tpUca- 
tlon  of  section  3811  (3) ,  need  not  disclose  the 
foreign  power  or  agent  whoee  wire  or  oral 
commxmlcatlonB  were  Intended  to  be  or  were 
hiteroepted,  nor  those  facilities  at  which  the 
Interception  was  Intended  to  or  did  tcOce 
place. 

(9)  (a)  Kotwlthstanding  any  other  pro- 
vision of  this  chapter,  any  aggrieved  person 
in  any  trial,  hearing,  or  proceeding  In  or  be- 
fore any  court,  department,  officer,  agency, 
regulatory  body,  or  other  authority  of  the 
United  States,  a  Btate,  or  a  political  subdi- 
vision thereof,  may  move  to  suppress  the 
contents  of  any  Intercepted  wire  or  oral  com- 
munication, or  evidence  derived  therefrom, 
on  the  grounds  that — 

(I)  the  communication  was  imlawfully 
Intercepted; 

(II)  the  order  of  authorization  <»'  approved 
under  which  It  was  intercepted  is  Insufficient 
on  its  face; 

(ill)  the  interception  was  not  made  in 
conformity  with  the  order  of  authorization 
or  approval;  or 

(Iv)  subsection  3511(8)  requires  such  sup- 
pression. 

Such  motion  shall  be  miade  before  the 
trial,  hearing,  or  proceeding  unless  there 
was  no  opportunity  to  make  such  motion 
or  the  peirson  was  not  aware  of  the  ground 
of  the  motion.  If  the  motion  is  granted,  the 
contents  of  the  Intercepted  wire  or  oral  com- 
munication, or  evidence  derived  therefrom, 
shall  be  treated  as  having  beeh  obtained  In 
violation  of  this  chi4>ter. 

(b)  In  addition  to  any  other  right  to  ap- 
peal, the  United  States  shall  have  the  right 
to  appeal  from  an  order  granting  a  motion 
to  suppress  made  under  paragraph  (a)  of 
this  subsection,  or  the  denial  of  an  (Hspllca- 
tlon  for  an  order  of  spproval.  if  the  United 
States  attorney  shall  ^certify  to  the  Judge  or 
other  pfflclal  graintl^  such  motion  or  deny- 
Ihg  such  application  that  the  appeal  is  not 


NOTICE      CON( 
TIONS  BEFORE 
ON  THE  JUDKTIAR 

Mr.  ROBERT  C.  BYIp.  Mr.  President, 
tlie  following  nominations  have  been  re- 
ferred to  and  are  now  pending  before  the 
Committee  on  the  Judlflary: 

William  M.  Johnson,  of  Georgia,  to  be 
n.S.  marshal  for  the  Bouthem  district 
of  Georgia  for  the  term  of  4  years  (re- 
appointment) .  J 

John  W.  Spurrier,  o^  Maryland,  to  be 
U.S.  marshal  for  the  Alstrlct  of  Mary- 
land for  the  term  of  4  ye  ars,  vice  Clarence 
A.  Butler,  resigned. 

Thomas  F.  Turley,  Jr ,  of  Tennessee,  to 
be  U.S.  attorney  for  th^  western  district 
of  Tennessee  for  the  teim  of  4  years  (re- 
appointment) .  1 

On  behalf  of  the  ctmmlttee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing,  on 
or  before  Monday,  P^ruary  11.  1974, 
any  representations  oil  objections  they 

may    wish    to    present   concerning   the 

long  as  the    above  nominations,  wit^  a  further  state 


ment  whether  it  Is  theii  intention  to  ap- 
pear at  any  hearing  whfjh  may  be  sched- 
uled. 


ADDITIONAL  ST  lTEMENTS 


THE  HONORABLE  J  DSSE  HELMS' 
SPEAKER  FOR  '  TIEEDOM 

Mr.  HANSEN.  Mr.  pUsIdent,  the  an- 
nual Freedom  Day  rall^  held  at  Taipei, 
Taiwan,  is  regarded  a6  a  curiosity  by 
many  in  America,  whe^  we  have  for  so 
long  taken  our  freedonys  for  granted. 

Freedoms  are  not  taken  for  granted  in 
the  periphery  of  large  ind  powerful  na- 
tions dominated  by  cooimunism. 

Our  distinguished  colleague  from 
North  Carolina  (Mr.  Hgijjs)  was  a  fea- 
tured speaker  at  this  y^'s  world  Free- 
dom Day  rally  in  Taipei]  January  23.  The 
date  is  signlQcant  to  the  entire  free 
world,  and  especially  atnong  Asian  peo- 
ples, because  it  marks  the  anniversary  of 
the  day  in  1954,  when  ^re  than  14,000 
soldiers  from  Comiunist-controlled 
China  who  had  been  captured  by  United 
Nations  forces  in  the  Korean  war,  de- 
clined the  c^portunity  to  return  to  main- 
land China  and  live  un^er  the  Mao  Tse- 
tung  Communist  government. 

These  soldiers,  given  their  free  choice 
by  the  United  National  chose  freedom 
over  commimlsm,  and  utade  the  decision 
to  join  the  people  of  the  Republic  of 
China,  headquartered  on  Taiwan.  Their 
decision  was  a  severe  ii|tematlonal  blow 
te  the  msrth  the  Comniunlsts  had  tried 
to  create— that  life  liii  Communist  so- 
ciety, a  tyrannical  society,  was  tolerable. 
As  our  colleague  pointed  out,  "the  na- 
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broadcast  paid  tribute  to  toe  power^ 
an  idea — the  Idea  of  ifreed(Hn.  Those 
thousands  on  Taiwan  j  who  heard  the 
speech  of  the  junior  Senator  from  North 
Carolina  daily  are  confronted  with  the 
abundance  which  freedbm  has  provided 
them;  and  they  can  never  forget  the 
losses  which  their  own  relatives  have  suf- 
fered at  the  hands  of  Ccinmunist  tyrants 
in  other  lands.  Those  behind  the  Iron  and 
Bamboo  Curtains  who  may  have  heard 
the  address  by  broadcast  probably  can 
only  wonder  what  thfc  strange  word, 
"freedwn,"  is  all  about. 

Our  colleague  referred  in  his  speech 
to  the  contagious  qualify  of  the  idea  of 
freedom,  and  to  the  courage  of  the  Chi- 
nese people  in  the  facei  of  tyranny.  His 
message  is  inspirational^  and  I  susk  unani- 
mous consent  that  it  bje  printed  in  the 
Record  so  that  all  Members  will  have  the 
opportunity  to  consider  his  words. 

There  being  no  objeotion,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows :  ] 

FasEooM  Day  RalLt — TAn>Bi 

Mt  Dkab  Pkhnds:  I  come  today  to  thank 
you  on  behalf  of  my  fellow  countrjtnen  who 
beUeve,  as  you  do,  that  the  nations  of  the 
Free  World  must  stand  together  in  defense 
of  the  Uberties  of  man.  And  I  salute  the 
BepubUc  of  China — which  to  me  will  for- 
ever be  the  only  real  Chtaa,  and  the  only 
China  that  is  Interested  " 
Ing  peace. 

This  day  marks  an  ep 
history  of  modem  mankind 
twenty  years  ago,  14,340 1  Conununist  sol- 
diers, captured  during  tihe  Korean  War, 
chose  to  live  under  the  government  of  the 
Republic  of  China  rathef  than  return  to 
those  areas  of  China  domihated  by  the  Com- 
munist regime  of  Mao  Tse  Tung. 

Think  of  that,  my  friends.  These  were  the 
crack  troops,  the  heavUy  indoctrinated  and 
motivated  troops,  molded  by  every  trickery 
of  brainwashing  developed  by  Communist 
Ideology.  They  had  performed  to  the  utmost 
for  the  Communist  cause.  Thousands  of  their 
comrades  lay  dead  in  the  campaign  they  had 
fought.  But  the  moment  that  they  were 
given  the  choice,  they  ohoie  freedom. 

But  is  It  reaUy  so  renuirkable  that  they 
choee  freedom?  Isn't  it  tho  i^itural  instinct 
of  mankind  to  choose  freelom,  If  and  when 
given  the  choice?  Is  thers  any  man  alive, 
anywhere  in  the  world,  wl:  o  would  not  leap 
at  the  chance  to  throw  aslle  a  tyranny  that 
controls  his  every  action,  (that  destroys  his 
personal  and  family  relationships,  that  at- 
tempts to  dictate  even  his  very  thoughts? 

My  friends,  the  evidence  is  very  clear.  The 
fourteen  thousand  prisoners  of  war  made 
their  decision  in  1964.  Bu?in  Oermany,  the 
Communists  are  shlU  shooting  at  men  who 
make  the  same  decision  every  day  at  the 
Berlin  Wall.  And  thousands  brave  the  cold 
waters  for  the  exhausting  and  dangerous 
swim  to  Hong  Kong.  Meajiwhlle,  men  who 
want  their  freedom  In  the |  Soviet  Union  are 
thrown  Into  mental  hoepttals  and  Jails. 

Occasions  like  this  remlndus  of  the  eter- 
nal truth  that  the  natural  laws  of  human 
nature  cannot  be  repealed..  No  treaty!  no 
commimlque.  no  diplomatic  agreement  can 
permanently    abrogate    the    natural    lawt; 
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When  given  a  choice,  men  will  always  choose 
freedom. 

We  need  to  remember  this  because  there 
are  some  who  would  have  us  brieve  that 
tyranny  Is  good  for  people.  Tyranny,  the  peo- 
ple are  told,  can  feed  their  bodies.  The  peo- 
ple are  told  that  tyranny  can  build  factories 
and  tyraimy  can  sweep  the  streets.  People 
who  live  under  tyranny  are  told  that  they 
ought  to  be  grateful  that  tyranny  is  so  good 
to  them.  And  those  who  tell  us  this  propose 
to  deal  with  tyranny  by  drinking  toasts  to 
each  other. 

My  good  friends,  I  come  today  as  one 
United  States  Senator  who  does  not  beUeve 
In  tyranny,  and  as  one  who  is  proud  to 
Join  hands  with  you  In  every  way.  at  any 
time,  to  combat  the  forces  of  tyranny  In  the 
world,  wherever  they  may  be. 

My  good  friends  let  \is  be  plain.  Not  aU 
Americans  agree  that  the  United  States  pol- 
icy of  dealing  with  the  Commimist  regime 
on  China's  mainland  as  though  they  were 
legitimate  rulers  has  been  a  trlvunph  of 
statecraft  and  diplomacy.  You  must  remem- 
ber that  some  Americans  often  confuse  ac- 
tions with  wisdom.  In  the  brief  history  of 
cm-  Nation,  a  quarter  of  a  century  is  a  mU- 
lenliua,  whUe  in  the  rich  history  of  the 
Chinese  people,  a  mlllenium  is  only  a  mo- 
ment's pause. 

But  a  policy  that  is  so  fraught  with  error 
cannot  long  endure.  The  novelty  of  secret 
diplomacy  and  dramatic  shifts  in  alliances  U 
fading.  As  the  fruits  ripen,  their  taste  is  sur- 
prisingly bitter. 

We  set  out  on  a  policy  of  stepping  up  trade 
with  the  Soviet  Union  so  as  to  Increase  mu- 
tual understanding.  But  we  fovmd  out  that 
the  Communists  understood  the  capitalist 
markets  perhaps  better  than  we.  With  typical 
Communist  duplicity,  they  secretly  negoti- 
ated for  feed  grains  while  they  secretly 
bought  our  wheat  in  such  huge  quantities 
that  a  market  of  surplus  turned  into  a  mar- 
ket of  scarcity.  Food  prices  In  the  United 
States  went  up  twenty-two  percent  In  one 
year.  Now  the  United  States,  which  emptied 
its  granaries  for  political  reasons,  is  faced 
with  the  possibility  that  It  may  have  to  Im- 
port wheat  this  year. 

We  set  out  on  a  policy  of  bringing  the 
Vietnam  War  to  a  close.  But  the  cosUy  vic- 
tories on  the  battlefield  were  swept  aside  by 
the  secrets  of  the  conference  table.  The 
tragic  result  was  an  incredible  document 
giving  de  lacto  recognition  to  the  enemy  In 
the  South,  leaving  even  the  enemy  troops 
and  supply  lines  effectively  in  place.  It  is 
only  the  heroic  determination  of  the  people 
of  South  Vietnam  that  has  kept  the  enemy 
from  launching  its  long-planned  assault  on 
the  free  regions  of  the  country. 

We  set  out  on  a  policy  of  detente  with 
the  Soviet  Union  so  that  the  two  so-called 
super-powers  co\Ud  work  together  to  bring 
peace  to  the  world.  But  while  we  were  speak- 
ing daUy  to  officials  of  the  Soviet  Union 
about  peace,  the  Soviet  Union  was  shipping 
*rms  of  war  to  the  Arab  Nations  and  laying 
plans  for  war.  And  not  only  did  war  break 
out  because  we  were  bimded  by  the  illusions 
of  detente,  but  the  economic  systems  of  the 
free  world  have  been  placed  in  Jeopardy  and 
the  freedoms  of  our  people  have  been  iinder 
constraint.  In  my  view,  if  we  had  worked 
directly  to  satisfy  the  legitimate  grievances 
of  all  peoples  in  the  Middle  East  we  would 
have  been  much  more  quickly  successful  in 
preventing  war  than  by  pursuing  the  Illu- 
sions of  detente. 

My  friends,  if  I  speak  in  criticism  of  some 
of  my  country's  policies,  I  do  so  because  it  is 
a  sign  of  h<q)e.  The  American  people  are 
learning  that  foreign  policy  and  domestic 
policy  are  no  longer  separate  categories.  The 
politics  of  the  negotiation  table  abroad  affect 
the  menu  of  the  dining  table  bt  home.  We 
Me  learning,  the  hard  way,  that  you  cannot 
•imultaneously  and  separately  out-double- 
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deal  the  two  greateart  masters  of  duplicity 
and  expect  to  divide  anything  except  oxir  own 
trMdoma. 

And  that  Is  why  the  United  States  needs 
the  arm  friendship  of  the  BepubUo  of  China. 
Oh.  It  Is  true  that  there  are  dlffeivnoea  in 
\,  the  amount  of  territory  our  respective  gov- 
enmients  control,  and  the  sise  of  our  eco- 
nomic and  military  power.  But  the  United 
States  needs  the  Republic  of  China  more  than 
the  Republic  of  China  lieeds  the  United 
States.  For  alae  and  eoonoimc  power  will  not 
*»•  *he  determining  factors  in  the  struggle 
for  the  survival  of  freedom.  History  is  filled 
with  the  reoords  of  great  and  powerful  clviU- 
saUona  that  have  oeaaed  to  exist.  The  de- 
termining factors  are  the  wlU  to  resist  and  the 
oonvlctlon  of  the  rlghtness  of  your  cause. 
Maintain  the  conviction  and  the  American 
people  wUl  not  be  able  to  abandon  you. 

For  who  really  repreeente  the  Chlneee 
people?  Is  It  a  regime  that  imposes  its  power 
through  force  and  thought  control?  Or  Is  it 
the  government  of  the  Republic  of  China 
which  enoouragee  each  man  to  work  out  his 
own  destiny? 

Is  it  the  ideology  tyranny  that  has  swept 
away  centuries  of  Chinese  culture  and  phi- 
losophy? Or  Is  it  the  Republic  of  China  where 
universities  are  flourishing,  art  treasures  are 
protected,  the  theater  is  recreated,  and  poetry 
is  cherished? 

Are  the  Chinese  people  represented  by  a 
moraUy  corrupt  regime,  torn  with  purges  and 
executions,  that  w^jes  out  Individual  prop- 
erty and  choice  of  livelihood?  Or  Is  their  true 
representative  the  government  that  enables 
the  fanner  to  buy  and  till  his  own  land,  the 
buslnea8n[ian  to  use  his  own  initiative,  and 
the  worker  to  chooee  his  employment?  In  my 
mind,  there  U  no  oholoe  between  freedom  and 
tyranny.  For  my  part,  my  choice  Is  the  Re- 
public of  China. 

The  Republic  of  China  can  be  proud  of  its 
accomplishments  here  on  Taiwan.  But  never 
forget  that  your  economic  success  Is  strong 
only  because  it  grows  out  of  Indlvldtial  free- 
dom. And  your  freedom  Is  strong  only  when 
it  Is  based  on  a  determination  to  alAnd  up 
against  tyranny  as  well  as  against  the  foolish 
mistakes  of  your  friends.  You  are  a  beacon  in 
a  world  that  sometimes  \&  not  sure  of  its 
bearings.  Do  not  forget  that  history  has  ap- 
pointed you  to  set  an  example  for  the  free 
world;  the  American  people  need  that  ex- 
ample, and  they  will  never  be  able  to  forget 
yoiur  courage. 


DOES  DAYLIGHT  SAVING  TIME 
SAVE  ANYTHING? 

Mr.  STENNIS.  Mr.  President,  I  am  not 
persuaded  that  year  aroimd  daylight  sav- 
ing time  is  a  good  thlog  for  the  Nation. 
Advancing  the  clocks  during  the  winter- 
time causes  a  great  deal  of  disruption 
and  inconvenience  in  American  house- 
holds. Worse  yet,  it  creates  some  dangers 
for  American  schoolchildren. 

I  did  not  favor  the  Emergency  Day- 
light Saving  Time  Energy  CMiservatlon 
Act  of  1973  when  It  was  proposed.  I  did 
not  vote  for  it  in  December  when  it  was 
passed  by  the  Senate.  I  am  a  cosponsor 
of  legislation  to  terminate  year-round 
daylight  saving  time. 

When  the  DayUght  Saving  Time  Act 
was  proposed,  it  was  said  that  a  3-per- 
cent saving  in  oil  or  the  equivalent  of  2 
percent  in  total  energy  would  result,  be- 
cause of  reduced  demands  for  electricity. 
It  was  said  that  better  traffic  safety 
would  result,  and  that  there  would  be  a 
reduction  In  crime. 

As  for  savings  hi  electricity,  about  the 
best  argument  that  can  be  advanced  is 


that  people  who  shop  after  woi±  would 
have  some  daylight  left  in  which  to  do 
so.  This  Is  manifestly  correct,  but  it  does 
not  necessarily  follow  that  electrlci^  will 
be  saved.  The  lights  are  going  to  be  on 
in  the  supermarket  in  the  late  afternoon 
anyway,  whether  It  is  fully  dark  yet  or 
not.  And  In  the  mornings  when  families 
have  to  get  up  and  get  started  for  wOTk 
and  to  school  in  the  pitch  dark,  they  end 
up  with  lights  on  in  every  room  in  the 
hmise.  Schools  turn  on  thrir  lights  and 
turn  up  their  furnaces  an  hour  earlier 
than  they  usually  would.  It  may  wdl  be 
that  more  electricity  Is  being  used  in  the 
early  morning  than  Is  saved  in  the  eve- 
ning. 

I  might  point  out  that  as  to  shopping 
in  the  evening,  there  are  many  people  in 
this  country  who  do  most  of  their  shop- 
ping Ml  Saturdays  anyway,  and  who  do 
not  follow  the  urhan  practice  of  evoilng 
sh<^>ping. 

As  to  better  traffic  safety  because  the 
evening  rush  hour  would  be  in  daylight, 
I  sulxnit  that  anyone  who  works  fuli 
hours  and  drives  any  distance  to  work 
in  the  winter  is  going  to  drive  in  some 
darkness  either  in  the  morning  or  in  the 
evening,  and  it  would  seem  that  which  it 
might  be  would  not  have  a  great  effect 
on  traffic  safety.  Reducing  highway 
speeds  has  had  a  much  greater  effect  on 
traffic  safety. 

Concerning  the  crime  rate  and  day- 
light saving,  about  all  that  can  be  said 
is  that  street  criminals  would  have  to 
get  up. earlier  or  stay  out  later.  A  man 
motivated  to  street  robbery  as  a  way  of 
living  is  not  apt  to  be  a  clock  watcher 
Here  again  it  would  seem  that  the  valid- 
ity of  the  reasoning  can  be  questioned. 
I  have  not  seen  any  convincing  evi- 
dence that  energy  savings  are  at  present 
being  effected  as  a  result  of  the  change 
in  time.  There  is  ample  evidence,  how- 
ever, of  adverse  effects  of  advancing  the 
clocks. 

By  far  the  worst  effect  Is  the  danger 
to  school  children  in  the  dark  hours  (rf 
the  early  morning.  There  have  been  a 
number  of  accidents  In  which  school 
children  have  been  Injured  or  killed. 
There  has  been  some  Increase  in  crimes 
relating  to  children.  These  hazards  are 
simply  something  that  should  not  be  per- 
mitted to  continue.  Young  children 
should  go  to  school  hi  daylight  and  come 
home  in  daylight. 

The  problem  of  the  schools  Is  not  one 
that  can  be  solved  by  varying  school 
hours  for  primary  schools,  and  junior 
and  senior  high  schools.  In  many  school 
districts  the  schedules  are  already  spread 
out  because  of  the  requirement  for  bus- 
ing and  the  limited  number  of  buses 
available  to  school  districts.  If  school 
opening  hours  are  delayed,  secondary 
schools  may  end  up  with  no  daylight  for 
post-school-hour  athletics.  Family  sched- 
ules are  built  around  coordinating  work 
hours  and  school  hours.  There  simply  is 
not  a  real  solution  to  the  school  prob- 
lem except  to  go  back  to  the  regular 
winter  system  of  standard  time  for  all 
our  population. 

So  Mr.  President,  a  realistic  evalua- 
tion of  our  experience  to  date  with 
winter  daylight  saving  time  shows  that 
there  are  apparently  no  realistic  benefits 
demonstrated.  There  are  genuine  draw- 
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backs.  There  are  aome  real  dangers  to 
aefaoolc&Udren.  The  people  are  conform- 
ing because  it  has  been  imposed  on  them 
and  they  liave  no  choice.  But  they  do  not 
want  It.  I  say  let  us  do  away  with  winter 
daylight  saving  and  get  back  to  a  system 
we  know  will  work  and  which  I  believe 
the  American  people  desire.  The  sooner 
Congress  can  do  this  the  better. 

If  it  should  not  prove  possible  to  pass 
legislation  to  go  back  to  6  months  of 
standard  time  and  6  months  of  daylight 
saving,  then  I  would  advocate  a  com- 
iMomlse  of  8  months  of  dayUglit  saving 
and  4  months  of  standard  time.  Tills 
would  be  preferable  to  the  present  year- 
round  dayUght  saving  time. 


ENERGY  CRISIS  IN  MARYLAND 

Mr.  BEALL.  Mr.  President,  on  Decem- 
ber 27.  1973,  my  distinguished  colleague 
from  Maryland  (Mr.  Mathias)  and  I 
held  hearings  in  Baltimore  to  determine 
the  effect  of  the  oiergy  crisis  on  Mary- 
landers.  Representatives  from  business, 
labor,  environmental,  scientific,  and  the 
academic  communities  tesUfled,  and  pro- 
vided us  with  a  complete,  and  unfortu- 
nately a  grim,  picture  of  tne  energy 
shortage  in  our  State. 

Because  the  problems  facing  Maty- 
landers  are  not  unique  I  intend  to  place 
selected  copies  of  testimony  we  received 
at  the  hearings  in  the  Record  for  the 
benefit  of  my  colleagues,  whose  States 
face  similar  problems. 

Today,  I  ask  unanimous  consent  that 
the  testimony  of  Dr.  James  Sensenbaugh, 
Maryland  StcU«  superintendent  of 
Bchooto.  be  printed  in  the  Record.  Dr. 
Sensenbaugh  points  out  the  tremendous 
problems  facing  the  State  educational 
system,  and  I  recommend  his  remarks  to 
my  Senate  colleagues. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statkhknt  or  Jamxs  A.  SxNsxNBAtroH,  State 
SxrrxRamtmmr  or  Schools,  at  PtrBLic 
Hkabimo  ok  EmHGT  Ckisis  Bktoke  Sbna- 
TORs  Mathxas  and  Bkaix,  at  thb  Pedeeal 
Bttildino.  Baltemorz,  Md..  on  DECiaiBEa  27 
1973 

When  the  young  people  of  Maryland  return 
to  school  on  January  7,  the  schools  will  have 
conserved  upwards  of  10  mUllon  gaUons  of 
fuel  oil  by  our  estimate,  compared  with  con- 
sumption to  that  date  last  year.  The  saving 
represents  about  16%  of  our  estimated  need 
for  the  whole  school  year  as  calculated  before 
the  fuel  crisis  came  upon  us. 

We  would  like  to  take  credit  for  the  entire 
saving  as  a  consequence  of  our  conservation 
measures,  but  that  would  be  unfair.  We  must 
give  some  credit  to  a  benign  Providence  for 
one  of  the  mildest  falls  in  20  years.  Also  con- 
tributing were  two  snow  days  in  December 
and  three  extra  days  of  Christmas  holiday 
ordered  by  the  Governor — January  2,  3,  and 
4.  The  three  extra  days  will  be  made  up 
during  ^rlng  vacation  or  In  June. 

Our  measurements  are  not  yet  so  sophisti- 
cated that  we  can  isolate  the  saving  credit- 
able to  our  conservation  efforts,  but  as  an 
eaucated  guess  I  would  say  some\^ere  be- 
tween 1  and  2  million  gallons. 
^The  Khoola  are  taking  very  seriously  tbelr 
wjponsibmty  to  ocoaerve  fuel.  On  November 
3  tiM  e^ool  superintendents  of  the  state  re- 
solved unanimously  to  take  four  fuel-«avlnff 
actions:  ^ 

To  reduce  cUanoom  temperatures  to 
"8  t 


r  only  aeven  weeks 

tloated  to  us  today 

new  ways  to 

I  have  reduced 

ctional  areas  (like 


1>»  raduoe  nighttime  taiaperatures  to  lower 
settings;  I 

Depending  on  the  recovery  characteristics 
of  heating  plants;  [ 

To  maintain  >"«^«^»'g  pUnta  at  peak  oper- 
ating efficiency;  ] 

To  develop  a  conscious  concern  for  con- 
servation among  all  thoSe  using  school  fa> 
oHlttee. 

Those,  baalo  resolves, 

old,  seem  rather  unaop^ 

as  we  discover  and  Impl 
save  fuel.  Some  school 

ten4>eratures  In  non-lz , --,.*>„ ,»»«.  ^^.^ 

cafeterias  and  gymnaatuiis)  to  60*.  At  least 
two  whole  systems  have  dn^ped  classroocn 
temperatures  to  «8*.  We'rs  not  stowing  books 
on  classroom  heater  units  any  more.  WeTe 
keeping  doors  and  windows  closed.  Wie'ra 
checking  automatic  door  closers.  We"!*  re- 
pairing broken  windows  (|alckly. 

In  other  energy  areas  we're  encouraging 
staff  car  pools,  turning  off  idling  bus  en- 
gines, eliminating  artiflda*  light  where  natu- 
ral light  Is  adeqiiate;  and  llndlng  out  almost 
every  day  other  ways,  bigs  and  little,  to  save 
energy.  | 

The  State  Board  of  Sduoation  involved 
students  more  directly  in  a  resolution  passed 
on  November  28,  urging  them  to  use  the 
school  bus  Instead  of  the  private  automobile 
to  get  to  and  from  schooL  Student  and 
parent  support  is  expected. 

We  recognize  that  the  energy  crisis  may 
get  worse  and  that  it  may  be  with  us  a  long 
time.  Priorities  esUAlished  now  may  fix  our 
status  for  years.  The  superintendents  of  the 
state  made  clear  in  their  November  2  resolu- 
tion their  concern  for  tUe  integrity  of  the 
daytime  instructional  prqgram.  They  urged 
that  It  be  the  last  affected  activity.  Before 
they  wotild  curtail  dayttSie  programs,  they 
said,  they  woiUd  prefer  toftake  the  foUowlng 
actions:  I 

1.  Klimlnate  non-lnstri  ctional  activities, 
ajich  as  evening  and  weekend  programs,  in- 
cluding athletic  events,  some  of  which  may 
be  rescheduled  to  daytime  hours. 

3.  Klimlnate  evening  |  adult  education 
classes.  | 

The  Washington  Poet,  in  a  December  10 
editorial,  makes  the  cass  for  the  schools' 
priority:  I 

"We  pass  an  unflatterl4g  Judgment  upon 
ourselves  if  we  shut  the  sthooU  whUe  every 
other  kind  of  pubUc  facility— stores  and 
theatera.  bars  and  bowling  aUeys,  offices  and 
all  the  rest — keep  rolling  merrily  along. 
There  Is  one  obvious  prindlple  that  ought  to 
guide  us  In  the  difficult  dbclslons  over  con- 
servation: the  best  places  to  save  fuel  are 
those  where  the  effects  wftl  be  least  perma- 
nent. If  we  are  cold  this  winter  in  our  homes 
and  offices,  springtime  wllj  remedy  it.  But  If 
our  children's  school  year  Is  chopped  up  by 
bizarre  and  unfamlUar  schedules,  the  deficit 
wiU  be  cumulative  and  the  arrival  of  warm 
weather  will  not  cure  it."  1 

That  U  our  position.  Btit  we  are  mindful 
that  the  crtsls  may  worseii  In  response  to  a 
request  from  the  Oovemir's  Public  School 
Energy  Task  Force  we  haive  collected  data 
from  local  school  systems  on  the  additional 
savings  in  fuel  to  be  accumulated  if  it  be- 
comes necessary  to  make  fturther  and  unde- 
sirable decisions  with  resp  ct  to  the  schools. 
If  we  operate  the  schoo  :s  only  four  days 
a  week  the  weekly  savlni  Is  estimated  at 
180,000  gaUons  of  heating  o«  of  all  types,  with 
additional  savings  of  1.3  million  cubic  feet 
of  natural  gas,  1.8  million  kilowatt  hours  of 
electricity,  and  78,000  gaU<)ns  of  transporta- 
tion fuel.  , 

If  we  eliminate  all  evemng  and  weekend 
activity  our  weekly  saving  for  aU  types  of 
heating  oU  woiUd  be  about  371,000  gallons; 
addltionaUy  about  1.9  miUlon  cubic  feet  of 
natriral  gas,  3.1  million  MUowatt  houra  of 
electricity,  and  23,000  gaU<tis  of  transporta- 
tion fuel. 
If  we  dose  the  schools  down  conq>Istely 
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during  the  coldest  period  of  the  year,  onr 
weekly  fuel  oil  savings  would  be  J\i8t  under 
a  mlUlon  gaUons,  plus  SS|mUllon  cubic  feet 
of  natural  gas,  10  mllUod  kilowatt  hours  at 
electricity,  and  880,000  gallons  of  transporta- 
tion fuel.  ^ 

In  the  extraordinary  ciroumstsnoss  that 
any  of  these  extreme  measures  should  bs- 
come  easentlal,  we  would  'apt  for  the  elimi- 
nation of  the  evening  prooram.  Not  only  is  it 
less  dlsruptlTe  than  eithm  of  the  other  two 
posslblUtles,  it  promisee  neater  savings,  ex- 
cept in  transportation  fuel,  than  the  four- 
day  week  option.  [ 

We  have  heard  public  criticism  of  the  con- 
servation actions  we  have  taken  so  far.  Why, 
our  correspondents  ask.  ars  the  schools  mak- 
ing sacrifices  whUe  dspaHanent  stores  re- 
main open  late  every  n|ght,  while  sports 
arenas  and  movie  houses  conduct  business 
as  usxuU,  and  while  non-«ssentlal  busmeee 
and  industry  go  unregulated?  Why,  Indeed  I 
The  schools  have  taken  thS  initiative  in  con- 
servation measures.  We  ensUenge  other  ele- 
ments of  our  society  to  match  our  accom- 
plishments. And  at  the  ssme  time,  we  be- 
lieve we  have  done  almoe^  as  much  as  It  is 
possible  for  us  to  do  wltbpnt  rtamaging  the 
Instruction  program.  We  r^ —  ■-  ■  - 
establishment  of  prlorlt 
schools  and  other  agencle 
man  services  should  be 
list. 

We  woiild  finally  urge  two  cotirses  of  sc- 
tlon  at  the  national  level ;  | 

1.  Establishment  of  priority  allocations 
with  due  consideration  tk>  the  schools  so 
that  we  may  plan  our  programs  intelligently. 

2.  Establishment  of  fli|n  price  controls 
for  heating  oil.  We  cannot  afford  to  engage 
m  price  competition  for  scarce  supplies  with 
othen  whose  resources  are  jgreater  than  ours. 
Our  national  priorities  cainot  be  permitted 
to  yield  to  those  best  able  t<  >  pay. 


leve  that  in  any 
allocations   tbs 

that  deal  In  hu- 
on  any  priority 


BUREAUCRACY  OP  FCC  YIELDS  TTC) 
PRESSURE  GROUPS^  FRUSTRATES 
LOCAL  BROADCAST  SRS 

Mr.  HELMS.  Mr.  President,  I  suppose 
it  will  do  no  good,  but  I  am  constrained 
to  offer  a  few  comment  i  for  the  record 
about  the  Federal  Commi  inications  Com- 
mission, and  speciflctilly  is  to  the  schizo- 
phrenia suffered  by  the  I CC  in  its  efforts 
to  perform  as  the  guardli  m  of  the  broad- 
cast airways. 

I  do  not  suggest  that  the  FCC  is  any 
worse  than  any  other  federal  agency. 
But,  sadly,  it  is  scarcely  any  better.  On 
the  one  hand,  the  FCC  lets  the  television 
networks  get  by  with  murder  in  the  dis- 
tribution of  biased  news  and  propaganda. 
On  the  other  hand,  local  stations  are  re- 
quired to  march  to  the  beat  of  bureau- 
cratic drums  so  laborious  and  restrictive 
that  first,  many  stations  are  afraid  of 
their  own  shadows,  and  second,  absurd 
and  costly  paper  work,  Oiat  does  nobody 
any  good— and  which  th«i  FCC  could  not 
possibly  examine — is  imp  osed  upon  local 
broadcasters. 

I  realize,  Mr.  Presiden  ,  that  very  few 
Members  of  this  Senate  have  the  fog- 
giest notion,  for  exampl',  about  a  "log 
inspection  procedure"  recently  adopted 
by  the  FCC.  Most  Senators,  I  suspect, 
would  not  know  a  broadc  ister's  log  from 
a  Chinese  translation  of  ihe  Declaration 
of  Independence.  Nelthtr  would  more 
than  99  percent  of  the  re  it  of  the  Ama- 
ican  people. 

It  is  an  operational  tool,  used  by 
broadcasters — but  now  tl  le  FCC  has  or- 
dend  that  this  daily  document  be  pre- 
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pared  and  put  on  constimt  pub&c  dis- 
play, so  tliat  It  can  be  examined  by  every 
two-bit  pressure  group  that  comes  down 
the  pike. 

A  few  weeks  ago.  Just  after  the  FCC 
order  was  handed  down,  I  saw  a  letter 
written  by  a  very  talented  and  dedicated 
lady  who  is  a  part  of  the  management 
of  station  WRAIr-TV  In  Raleigh,  N.C. 
Her  name  is  Mrs.  Louise  S.  Stephenson, 
office  manager  of  WRAIr-TV.  She  elo- 
quently describes  her  own  frustraUons 
and  bewilderment  in  confrontation  with 
the  rigidity  of  this  latest  FCC  directive. 
Senators,  if  they  have  time  to  read  It 
may  be  fascinated. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  excerpts  of  Mrs.  Stephenson's 
letter  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Rkjord, 
as  follow: 

Eeckepts  Pbom  Lettek  WRrrrxN  bt  Mas. 

Stkphxnson  of  WRAL-TV 
Tbls  tatest  defeat  has  reaUy  gotten  to 
me.  It  appeare  that  the  FCC  has  abandoned 
the  Uidustry  at  every  turn  in  knuckling  un- 
der to  every  demand  of  every  pressure  group 
Sane  arguments  :jased  on  practical  reaUttos 
are  drowned  by  the  clamor  of  a  better- 
organized  bunch  of  trouble-makera 

I  do  not  beUeve  a  single  one  of  the  pres- 
sure groups  could  siuTTlve  in  the  market- 
place. Nor  would  they  tolerate  for  long  the 
unreasonable  requirements  they  have  been 
able  to  convince  the  FCC  are  entirely  reason- 
able  for  the  rest  of  us.  WUl  the  next  step 
be  to  have  all  of  us  In  commercial  television 
public  servicing"  simultaneously  so  that 
the  only  viewer  escape  from  the  do-gooders 
is  the  "off"  switch? 

I'm  sure  members  of  the  PCC  Bar  Asso- 
ciation must  be  discouraged  with  this  never- 
ending  diet  of  set-bac!-3  even  though  the  at- 
torneys are  not  the  direct  victims  of  the  en- 
suing upheavals. 

For  whatever  it's  worth  I  think  the  time 
has  come  for  those  of  us  who,  with  mono- 
tonous  regularity,  have  to  wrestle  with  new 
demands  to  stop  nmning  scared,  to  abandon 
traditional  concepts  of  attacking  the  ridi- 
culous with  reason  based  on  experience,  and 
to  go  on  the  offensive  for  a  change.  Let's  do 
something  revolutionary:  attack  the  sacred 
cows! 

Why  dont  we  suggest,  for  example,  that 
the  machinery  to  satisfy  the  needs  and  de- 
mands of  the  pressure  groups  is  all  ready 
tooled  up  and  available  to  do  their  bidding- 
prime  time  and  all.  If  it  Is  so  all-fired  Im- 
perative that  they  have  proper  exposure  vte 
TV  and  radio,  utUize  that  resource  known  as 
educational   TV   and   radio,   or   the   Public 
Broadcasting  System— which  comes  complete 
with  government  control  which  would  enable 
them  to  regulate  and  Inundate  with  paper 
work  to  their  heart's  content.  Educaticmal 
broadcasting  could  use  a  "pick-me-up"  (look 
at  the  audlenc-  figures  and  the  sUent  houre) 
and  U   .  lis  type  of  service   is   In  the  de- 
mand the  FCC  Is  convinced  it  U,  here's  their 
Chance  to  forge  ahead  with  it— and  prob- 
ably with  the  fuU  cooperation  of  commer- 
cial stations  insofar  as  programs  production 
expertise  is  concerned.  Assuming  the  edu- 
cational  station   situation    is   as   adequate 
elsewhere  as  it  Is  here  In  North  Carolina, 
everybody  should  whi:  the  stations,  the  pres- 
sure groups,  and  those  who  find  this  type  of 
programing  to  their  Uklng. 

And  let's  stop  pussyfooting  around  with 
fwpect  to  audience  figures.  If  there  Is  one 
overwhelming  fact  of  life  in  broadcasting 
It^  audience  figures.  Saying  they  are  not 
relevant,  or  cannot  be  discussed  in  FCC 
matters,  is  like  saying  guilt  or  innocence  Is 


an  improper  area  for  ezploratton  in  the 
courtroom.  After  aU,  this  Is  where  the  proof 
of  the  pudding  is  speUed  out.  The  absence 
of  significant  local  numbere  seemingly  could 
have  the  effect  of  minimizing  the  great-pub- 
llc-uprlsing  aspects  of  the  propaganda  ped- 
dlera  and  legal  "eagles"  who  pounce  on  any 
and  every  thing  broadcasting  does  or  does 
not  to.  (l-u  bet  there's  not  a  half-dozen 
people  in  Raleigh  who  would  know  who- 
the-hell  the  National  Citizens  Committee 
for  Broadcasting  might  be,  let  alone  that 
this  organization  was  able  to  prevaU  pre- 
sumably in  behalf  of  a  significant  segment 
Of  the  population  with  a  requirement  as 
onerous  (and  expensive)  as  public  access  to 
program  logs— as  a  means  for  better  broMl- 
cast  service.)  "™~* 

lASt  but  not  least,  let's  propose  dispersal 
of  the  membere  of  the  Federal  Communica- 
tions Commission.  One  in  each  of  sU  re- 
gional offices  and  the  chairman  In  Wash- 
ington. This  would  put  them  a  lot  closer  to 
the  folks  they're  supposed  to  regulate- 
might  create  eom/e  empatJby  with  the  indus- 
try,- would  certainly  fragment  the  efforts  of 
lobbylst-types  who  gravitate  to  whoUy 
washlngton-ortented  agencies.  (This  way 
they'd  have  to  do  their  selling  Job  region  by 
region  with  some  semblance  of  support) 
The  Commissioners  could  have  quarterly 
meetings  in  Washington! 

I  know  this  may  sound  as  If  Tve  really 
flipped,  but  they've  tackled  the  seemingly 
Impossible  and  certainly  the  highly  unlikelv 
and  puUed  it  off.  Why  cant  we?  We  know 
we  can't  Uck  them  on  the  accustomed  terms 
so  why  not  take  off  on  some  innovative  tac- 
tic? If  nothing  else  we  might  keep  them 
busy  working  on  the  defense  for  a  whUe, 
and  therefore  off  of  our  backs. 
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NEW  DEFENSE  ALTERNATIVES  RE- 
QUIRE CIXDSE  CONGRESSICWAL 
STUDY  FOR  STRATEXHC  AND 
BUDGETARY  IMMJCATIONS 


Mr.  CHILES.  Mr.  President,  the  Secre- 
tary of  Defense,  James  R.  Schleslnger 
during  the  early  part  of  January  has 
been  discussing  various  options  that  he 
feels  ought  to  be  considered  within  U  S 
defense  strategy.  He  has  talked  about 
orienting  UJ3.  nuclear  missiles  toward 
Soviet  silos  so  as  to  be  in  a  position  to 
knock  out  Soviet  retaliatory  capacity 
without  hitting  civilian  localities  direct- 
ly as  would  now  be  the  case.  This  shift 
to  what  Secretary  Schleslnger  calls  a 
counterforce  capacity  would  require  ex- 
penditure by  the  United  States  for  re- 
search and  development  of  missiles  with 
more  msuiuevering  capability. 

These  discussions  of  U.S.  defense 
strategy  by  the  Secretary  have  opened 
a  considerable  controversy  over  the 
strategic  implications  of  such  a  shift  In 
relation  to  the  SALT  talks,  first  strike 
capability,  and  United  States-Soviet 
military  build-ups.  I  think  these  issues 
should  be  thoroughly  explored  by  the 
Congress  in  all  their  various  ramifica- 
tions so  that  we  are  fully  informed  and 
aware  as  we  play  our  role  in  determining 
the  Nation's  defense  policy. 

Prom  my  experience  in  reviewing 
budget  reform  and  procurement  l^lsla- 
tion  now  before  the  Senate,  I  would  like 
to  call  attention  to  the  fact  once  again 
that  decisions  regarding  research  and 
development,  though  in  and  of  them- 
selves of  relatively  minor  cost,  are  almost 
jUways  a  trigger  for  muclh  larger  expend- 
itures down  the  road  on  major  programs. 


Research  and  development  seem  Inevita- 
bly to  provide  enough  of  a  foothold  for 
the  start  of  a  program  that  the  step  from 
R.  &  D.  to  the  full-throttle  go-ahead  is 
much  easier  than  the  initial  step  to 
undertake  R.  &  D,  in  the  first  place  This 
fact  Is  the  way  that  the  taU  gets  to  wag- 
ging the  dog  in  our  Federal  budget,  not 
Just  in  defense  but  in  social  programs  as 
weU.  Because  of  this  as  a  general  matter 
I  think  we  in  the  Congress  need  to  be 
especially  careful  about  authorizing  re- 
search and  development  expenditure  on 
anything  because  once  we  do  that  a 
constituency  gets  put  together  and  some 
sunk  costs  are  made  which  people  always 
want  to  get  some  results  from  rather 
than  scrap  the  program  and  we  are  off 
and  running  on  a  program  despite  our- 
selves. In  particular,  the  strategic  alter- 
natives discussed  by  the  Secretary  of 
Defense  require  our  closest  scrutiny  not 
only  from  the  point  of  view  of  national 
defense  but  also  from  the  point  of  view 
of  the  budgetary  implicatlOTis. 

My  real  concern  is  often  a  major  shift 
in  policy  or  a  new  major  wet«>ons  sys- 
tem decision  is  made  by  the  initial  inclu- 
sion of  a  small  sum  of  R.  &  D.  expense 
and  Congress  never  debates  and  decides 
the  major  issues.  We  can  lose  perspective 
and  control  over  budgets  and  defense 
policies  if  we  focus  only  on  pieces  of 
the  budget— agencies,  R.  &  D.  Items,  and 
weapons— without  asking  what  pur- 
poses— what  missions — what  goals— 
these  pieces  are  ultimately  going  to 
serve.  What  we  need  is  a  functional 
budget  that  relates  these  pieces  to 
specific  programs  or  purposes. 

I  am  confident  that  Senator  Mc- 
Clellak  and  Stewnis  are  plarming  to  ex- 
amine these  matters  with  great  thor- 
oughness in  their  respective  committees 
and  I  add  my  support  to  their  efforts. 

For  the  information  of  my  colleagues 
I  ask  unanimous  consent  to  have  the 
following  article  and  editorial  printed  in 
the  Record. 

There  being  no  objection,  the  article 
and  editorial  were  ordered  to  printed  In 
the  Record,  as  follows: 

Schlesingeb  and  Debate  on  Nttclxak 

Stbatxgt 

(By  John  W.  Finney) 

Washtngton,  January  21. — Shoiild  the 
United  States  be  able  to  fight  a  nuclear  war 
as  well  as  deter  one?  That  question  has  been 
relsed  by  Secretary  of  Defense  James  B. 
Schleslnger,  as  he  tries  to  stir  up  a  national 
debate  on  future  American  nuclear  strategy. 

For  20  yeare,  the  strategy  has  been  built 
around  deterence.  Initially  known  as  "mas- 
sive retaliation."  it  later  came  to  be  called 
"mutual  assured  destruction"— or  MAD  by  its 
detractore. 

For  all  the  variations  in  name,  the  idea 
remained  basically  the  same:  if  one  side  had 
enough  nuclear  power  to  absorb  a  surprise 
attack  and  still  retaliate  with  devastating 
force,  the  other  side  would  never  dare  at- 
tack. In  effect,  a  position  of  muttial  deter- 
rence developed  between  the  United  Statee 
and  the  Soviet  Union. 

Mr.  Schleslnger  is  not  proposing  abandon- 
ment of  this  deterrent  strategy.  But  he  wants 
to  add  a  new  idea,  called  a  counterforce 
strategy. 

UldlK)   NXrCLKAB   WAS 

In  essence,  the  counterforce  strategy  ocm- 
templates  an  abUlty  to  wage  a  nuclear  war 
sh<Mt  of  an  all-out  exchange  between  the  two 
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superpowen.  Ratber  than  attacking  clttoi,  as 
to  uxTlalonwl  under  the  strategy  of  mutual 
assured  destruction,  the  two  sides  would  be 
able  to  strike  at  military  targets,  micb  as  air- 
fields, production  centers  or  even  missile 
sUos. 

The  rationale  Ur.  Sehleslnger  offers  for  this 
shin  In  nuclear  strategy  Is  that  although  the 
Soviet  Union  Is  deterred  from  an  all-out  at- 
tack on  the  United  States,  It  might  be 
tempted  to  strike  at  American  military  tar- 
gets. 'In  such  a  situation,  he  argues,  the 
President  should  have  some  other  option 
than  retaliating  against  Soviet  dtles,  know- 
ing that  In  return  the  Soviet  Union  would  be 
able  to  attack  American  dtles. 

Thus,  Mr.  Sehleslnger  concludes,  the  United 
States  must  be  able  to  strike  at  Soviet  mlU- 
tary  targets.  He  presumes  the  Soviet  Union 
win  have  a  similar  ability  if  it  does  not 
already. 

FX7BLIC  FBONOUNCBUSNTS 

Mr.  Sehleslnger  has  choeen  to  herald  this 
change  In  strategies  with  public  pronounce- 
ments starting  almost  from  the  time  he  took 
over  as  Secretary  of  Defense  last  July.  Before 
a  group  of  reporters  two  weeks  ago,  he  vol- 
unteered that  there  had  been  a  change  In 
strategies  so  that  some  Intercontinental  mis- 
siles were  now  aimed  at  Soviet  mlUtary  In- 
stallations as  weU  as  at  cities.  * 

Then,  last  week,  he  announced  a  reorgani- 
zation of  the  Pentagon's  conunand  and  con- 
trol system  as  part  of  the  move  "to  develop 
a  wider  variety  of  strategic  options  for  the 
President  In  crisis  situations." 

What  Mr.  Sehleslnger,  In  his  professional 
way  of  discussing  nuclear  war  games,  has 
yet  to  make  cletur  to  how  this  counterforce 
differs  from  the  present  abilities  of  the 
United  States  strategic  forces. 

As  Mr.  Sehleslnger  acknowledges,  the 
United  States  has  more  warheads  than  It 
needs  to  destroy  Soviet  cities  and  industries 
under  the  strategy  of  massive  assured  de- 
struction. For  some  years,  the  surplus  has 
been  aimed  at  Soviet  military  Installations. 

PSTCaOLOGICAL   DTSCT 

In  effect,  therefore,  the  United  States  al- 
ready has  a  counterforce  ability,  and  the 
question  arises  as  to  what  to  new  in  Mr. 
Schleslnger's  proposal. 

Part  of  the  answer  given  by  associates  of 
Mr.  Sehleslnger  to  that  the  well-pubUclzed 
shift  is  as  much  psychological  as  It  to  real,  as 
much  name  as  fact. 

The  target  of  the  Sehleslnger  ptH>llclty  to 
the  Soviet  Union.  The  Sehleslnger  theory  to 
that  the  w§y  to  deter  the  Soviet  Union  from 
a  counterforce  strike  Is  to  publicize  that  the 
United  States  can  retaliate  against  Soviet 
military  targets.  Indeed,  associates  suggest 
that  one  reason  Mr.  Sehleslnger  to  so  Intent 
on  stirring  up  debate  on  the  subject  to  to 
underscore  thte  message  to  the  Soviet  Union. 

To  an  extent,  thto  exercise  to  also  linked 
to  the  arms  negotiations  with  the  Soviet 
Union.  In  the  absence  of  an  agreement 
SchJesinger  fears  that  the  Soviet  Union,  by 
marrying  its  larger  missiles  to  advanced  mul- 
tiple warheads,  could  by  1980  have  a  greater 
counterforce  abUlty  than  the  United  States. 

WHAT   IB    NEW 

Mr.  Sehleslnger  is  therefore  trying  to  get 
across  the  message  that  if  the  Soviet  Union 
does  not  agree  to  make  the  two  nations  basic- 
ally equivalent  In  strategic  arms,  the  United 
SUtes  to  prepared  to  match  the  Soviet  Union 
step  for  step  In  building  up  Its  counter- 
force  weapons. 

If  only  as  a  hedge  against  failure  of  the 
talks  on  strategic  arms,  however,  the  Sehles- 
lnger proposal  does  contemplate  some 
changes  In  the  present  nuclear  arsenal.  It 
to  at  thto  point  that  hto  proposal  becomes 
embroiled  In  controversy. 

What  Is  new  about  the  Sehleslnger  coim- 
terforce  idea  to  that  It  provides  for  devel- 
opment of  more  accurate  missiles  and  war- 
heads that  would  be  able  to  attack  Soviet 


Qoeklng   out   Its 

the  actlon-re- 
the  land-based 


mtosUe  sUos.  The  Defense  i  Department,  for 
example,  wants  to  develop  iuch  "silo  killers" 
for  the  Trident  submarine  missile  that  on  the 
last  part  of  their  trajectc  ry  could  change 
course. 

ACADEXIC   VI  EW 

Academic  strategic  plinners  generally 
agree  that  the  United  Sitites  needs  more 
flexibility  than  Just  a  stmtegy  of  mutual 
assured  destruction.  While  thU  suggests  the 
need  for  some  counterforc*  ability,  most  of 
the  experts.  Including  soote  on  whom  Mr. 
Sehleslnger  leans  for  adv^,  believe  such 
flexibility  should  not  extelid  to  an  ability 
to  attack  Soviet  missile  stfos. 

The  reasoning  to  that  "sdo  killers"'  desta- 
blliae  the  nuclear  balance:  by  ratolng  fears 
that  a  nation  to  seeking  a  "first  strike" 
ability  to  knock  out  the  retaliatory  force  of 
the  other  side  in  a  s\upri9  attack. 

Mr.  Schleslnger's  response  to  thto  objec- 
tion to  that  since  both  the  iTnlted  States  and 
the  Soviet  Union  have  InviUnerable  retalia- 
tory forces  in  their  submarlhe-based  missiles, 
neither  side  can  acquire  a  Urst-strlke  ability. 

In  the  nuclear  balance,  however,  percep- 
tions can  be  as  important  as  abilities.  Five 
years  ago,  the  United  State*  started  off  on  cm 
abortive  multibilllon-dollat  program  to  de- 
velop a  missile  defense  s^^stem  because  It 
thought  the  Soviet  Unloit  was  seeking  a 
first-strike  ability  againsi  Its  land-based 
missiles.  I 

AKGTTMENT  OF  ClmCS 

Similarly,  It  to  argued  'by  some  critics 
of  the  Sehleslnger  proposal,  the  Soviet  Union 
might  be  tempted  to  buUd  Up  its  own  nuclear 
forces  or  to  use  them  In  a  crisis  situation  if 
It  thought  that  the  Unltfed  States,  under 
the  name  of  counterforce^  was  developing 
"sUo  killers"  capable  of 
land-based  retaltotory  for 

One  suggested  solution 

action  cycle  to  to  get  rid  ^ ^_^„ 

missiles,  whose  vulnerabihty  makes  both 
sides  feel  Insecure.  But  tl4s  to  a  step  that 
neither  side  is  willing  to  I  take,  partly  be- 
cause each  now  wants  to  use  the  land-based 
missUes  as  counterforce  weapons. 

Mr.  Sehleslnger  has  still  not  explained  why 
he  presumes  that  a  coiiiiterforce  attack, 
wliich  with  Its  radloactl^  fallout  would 
probably  kill  millions  of  cl 
lead  Inevitably  to  an  all 
change. 

Thto,  In  turn,  gets  to  a     ^ „ ^ 

why  must  it  be  pres\imed  rthat  the  present 
strategy  of  massive  retaliation  will  not  con- 
tinue to  deter  any  nuclear  pttack,  including 
the  use  of  counterforce  |  weapons.  It  to 
around  thto  question  that!  the  debate  will 
revolve  in  the  coming  moaths. 

NTTCUAS  TARGEfXNO 

Defense  Secretary  Schleslnger's  explana- 
tion last  week  of  the  AdminUtratlon's  al- 
tered nuclear  strategy  answered  some — but 
not  all — of  the  major  concerns  advanced  by 
Its  critics.  I 

The  new  strategy  involves  r»-targetlng 
some  Mlnuteman  Intercoi^inental  balltotlc 
mlssUes  (lC3M's)  for  a  "obunterforce"  role 
of  striking  at  Soviet  mlUl^  Installations, 
Including  missile  sites,  as  well  as  dtles.  If 
thte  were  to  lead  to  an  Ameflcan  pre-emptive 
first-strike  capability — and  a  similar  capa- 
bility on  the  Soviet  side — ttie  advantages  of 
shooting  first  might  creaie  such  nuclear 
nervousness  on  both  sides  tkat  an  atomic  ex- 
change might  be  triggered  In  a  crtoto. 

Mr.  Sehleslnger  has  nowf  Indicated,  how- 
ever, that  the  American  dbjective  remains 
cristo  stability  and  avoidance  of  hair-trigger 
nervousness,  through  a  cofctinued  strategy 
of  deterrence  based  on  s|  "second -strike" 
force  capable  of  surviving  a  Soviet  "first 
strike"  and  of  retaUating  against  Russian 
cities.  He  told  a  news  conference  that  the 
Admintotration  was  not  not?  seeking  to  de- 
velop "a  major  counter  fo  -ce  capability" 
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lans,  would  not 
tut   nuclear  ex- 
basic  question  of 


although  he  bekl  tb^t  possl  >Ulty  open  U  the 
Strati^glc  Arms  Limitation  "alks  (SALT  II), 
which  resume  next  month,  ( o  not  bar  such  a 
capability  for  the  Soviet  Union. 

Also  reassuring  was  Mr.  Scfileslnger's  State- 
ment that  expansion  or  improvement  In  the 
present  arsenal  of  nuclear  weapons  would 
not  necessarily  occur — prefumably  if  ade- 
quate limitation  of  Soviet  forces  can  be 
achieved  in  SALT  II.  The  Qefense  Secretary 
to  taking  the  position  th«t  the  size  and 
character  of  the  American  nuclear  forces 
wUl  be  "primarily  paced"  by  the  force  struc- 
ture developed  by  the  Soviejt  Union. 

The  danger  to  that  once  aii  Improved  weap- 
on to  developed,  the  pressures  to  deploy  It 
become  almost  Irrestotlble,,  as  former  De- 
fense Secretary  McNamara  {warned  the  na- 
tion after  leaving  office.  Moreover,  MIRV 
multiple  warhead  missiles  can  only  be 
brought  under  control  by]  limiting  flight 
tests  and  develc^ment,  to  Head  off  a  second 
generation  of  bigger,  mor4  accurate  war- 
heads. The  United  States  developed  the 
MIBV,  but  now,  as  the  Sovtot  Union  catches 
up,  it  has  suddenly  become  [the  chtof  threat 
to  American  security. 

What  must  be  avoided  pow  to  another 
"action-reaction"  cycle  of  research  and  de- 
velopment in  the  MIRV  race  that  carries  the 
United  States  and  the  Soviet  Union  beyond 
another  point  of  no  retun .  American  nu- 
clear superiority,  by  Mr.  8  ihleslnger's  own 
testimony,  cannot  be  overt  iken  before  the 
early  1980'b  by  the  current  Soviet  build-up. 
Warnings  to  Moscow  to  av^ld  a  new  MIRV 
race  and  to  negotiate  seriously  In  SALT 
undoubtedly  are  justified. 

But  if  Mr.  Sehleslnger  reelly  means  to  let 
any  future  American  build-up  be  "primarily 
paced"  by  the  Soviet  force  structure,  there 
is  no  need  to  rush  ahead  with  some  of  the 
programs  now  under  way,  such  as  the  in- 
credibly costly  Trident  nuclear-missile  sub- 
marine. Thto  to  designed  fc)  meet  a  hypo- 
thetical anti-submarine  warfare  threat,  the 
character  of  which  not  only  to  not  known 
but  cannot  even  be  guessed  right  now. 

Above  all  to  the  need  tj  hold  back  in 
development  and  testing  of  bigger,  more  ac- 
curate MIRV  warheads.  Instead  of  replace- 
ment and  improvement  ol  American  and 
Soviet  nuclear  war  capabllitiea,  which  one 
day  might  tempt  a  nervous  leader  into  their 
use,  the  aim  should  be  to  limit,  to  reduce, 
and  even  to  eliminate  thosit  capabilities  by 
progressive  cutbacks  in  MlUV-tipped,  land- 
based  ICBM's  on  both  sides, 


NEBRASKA  WILDLIFE  CPEDERATION 
RESOLUTION 

Mr.  HRUSKA.  Mr.  Praiident,  recenUy 
a  letter  came  to  my  offloj  from  Ctmrles 
D.  Feebler,  Jr..  president  (ff  the  Nebraska 
Wildlife  Federation,  trahsmittlng  cer- 
tain resolutions  adopted, in  the  nrm^^ni 
meeting  of  this  organization. 

The  subject  matter  of  three  resolu- 
tions had  to  do  with  wllqemess  areas  in 
Nebraska.  In  separate 
following    were    the 


t,  I  ask  unani- 
'  of  these  reso- 


!Solutions,  the 

„     —    __jject    matter: 

Valentine  and  Crescent  Lake  Natural 
Refuges;    Niobrara  Rive^;    and  Platte 
River. 
At  Mr.  Peebler's  reques 

mous  consent  that  the  tea. ^^^ 

lutions  be  printed  in  thelRECOKo  at  the 
conclusion  of  my  remarksj 

IB  should  be  observedi  that  the  Ne- 
braska Wildlife  Federation  is  afBliated 
with  the  National  Wildlife  Federation. 
Its  officers  and  memberspre  to  be  com- 
mended for  their  deep  and  continued  In- 
terest in  the  Nation's  natural  resources 
and  environment— In  tiielr  advance- 
ment, improvement,  an< .  preservation. 
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Such  subjects  are  of  high  priority  in  our 
Nation's  overall  program.  The  resolu- 
tions are  timely. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Becoho,  as  follows: 

BESOLxmoN  No.  1 — Wiu>KKNxas :  Abeas  in 
NxaaASKA 

Whereas,  the  wild  and  wilderness  areas 
of  this  state,  the  country,  and  the  world  are 
rapidly  being  destroyed  by  the  encroach- 
ment of  man;  and 

Whereas,  it  to  recognised  that  such  areas 
are  necessary  as  sanctuaries  for  the  survival 
of  native  flora  and  fauna:  and 

Whereas,  in  a  world  which  is  increasingly 
urban,  such  areas  are  also  essential  for  the 
well  being  of  mankind;  and 

Whereas,  it  to  recognized  that  one  of  the 
best  and  surest  ways  to  protect  and  preserve 
these  areas  not  already  despoUed  to  to  offi- 
cially designate  them  wlldemees  areas; 

Now,  therefore  be  It  resolved  that  the  Ne- 
brwka  Wildlife  Federation,  at  its  annual 
meeting  assembled  December  8,  1073,  in 
Orand  Island,  Nebraska,  hereby  commends 
that  the  appropriate  Federal  and  state  agen- 
cies for  giving  emphasto  and  priority  In  ee- 
tabltohlng  designated  wilderness  areas  in 
Nebraska,  with  particular  emphasto  and  pri- 
ority placed  on  designating  portions  of  the 
Valentine  and  Crescent  Lake  National  Ref- 
uges as  wildameas  areas. 

Resolution  No.  2 — ^NiOBaAXA  River 

Whereas,  the  Niobrara  River  to  one  of  the 
few  remaining  rivers  still  having  significant 
stretches  of  water  not  already  irreparably 
despoiled  or  altered  by  impairments  or  chan- 
nelization; and 

Whereas,  such  a  natural  area  should  be 
considered  both  a  state  and  national  heri- 
tage: and 

Whereas,  the  protection  and  continued  ex- 
istence of  such  a  heritage  should  receive  the 
utmc«t  support  of  all  individuals  and  orga- 
nizations concerned  with  the  preservation  of 
our  environment;  and 

Whereas,  without  thto  protection  these  re- 
maining natural  stretches  wlU  inevitably  be 
despoiled  under  the  gutoe  of  progress; 

Now,  therefore  be  it  resolved  that  the  Ne- 
braska Wildlife  Federation,  at  its  annual 
meeting  assembled  December  8,  1973,  in 
Grand  Island,  Nebraska,  hereby  strongly  rec- 
ommends and  urges  that  the  presently  re- 
maining wild  portion  of  the  Niobrara  River 
be  granted  the  protection  necessary  for  its 
continued  extotence  as  a  natural  area  by 
being  designated  a  wild  or  scenic  river. 

Resolution  No.  3 — ^Platte  River 

Whereas,  the  Platte  River,  for  much  of  its 
course  through  Nebraska  lies  within  major 
migratory  flight  paths  for  many  species  of 
duclcs  and  geese  and  to  used  extensively  by 
these  species  during  their  annual  migrations; 
and  ' 

Whereas,  the  Platte  River  Valley  from 
Grand  Island  to  North  Platte  serves  as  the 
staging  area  for  a  large  portion  of  the  Sand 
Hill  Crane  and  Whooping  Crane  populations 
during  their  annual  migrations;  and 

Whereas,  the  destruction  or  alteration  of 
any  significant  portion  of  thto  ecosystem 
would  be  highly  detrimental  to  many  of  these 
species;  and 

Whereas,  the  potentially  disastrous  effect 
of  the  alteration  of  thto  ecosystem  on  the 
population  of  the  whooping  crane  (an  en- 
dangered species)  and  the  Sand  HiU  crane 
P^ulatlons  could  contribute  materiaUy  to 
the  decline  and/or  possible  extinction  pf  one 
or  both  of  these  species;  and 

Whereas,  the  Midstates  Project  wUl  alter 
or  destroy  signiflcaht  portions  of  the  Platte 
River  ecosystem; 

How  therefore  be  it  resolved  that  the  Ne- 
braska Wildlife  Federation,  at'  its  annual 
meeting    assembled    December    8,  '1973,    in 


Orand  Island,  Nebraska,  hereby  strongly  op- 
poses the  Midstates  Project  and  reconunends 
that  it  be  permanently  abandoned. 


TESTIMONY  OP  SENATOR  CLARK 
BEFORE  THE  HOUSE  AORICDL- 
TDRE  COMMTTTEB 

Mr.  HART.  Mr.  President,  recently  the 
able  Senator  from  Iowa,  Mr.  Dick  Clark 
testified  before  the  House  Agriculture 
Committee  on  H.R.  11955,  a  bill  to  regu- 
late the  trading  of  futures  contracts  on 
a  variety  of  commodities.  His  thoughtful 
remarks  on  this  $500  billion  industry  are 
of  value  and  interest.  Thus,  I  request 
imanimous  consent  that  his  remarks  be 
printed  in  full  in  the  Rbcord. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Testucont  of  Senator  Richard  Clark 

Mr.  Chairman  and  members  of  the  Com- 
mittee, I  have  come  before  the  House  Agrt- 
ciilture  Committee  thto  morning  on  behalf 
of  myself  and  Senators  Hugh  Scott,  PhUip  A. 
Hart  and  Clifford  P.  Case. 

Like  you,  we  are  concerned  about  futures 
trading  because  of  the  Impact  on  the  lives 
of  every  American — and  the  lives  of  people 
all  over  the  world.  It  affects  the  price  the 
farmer  receives  for  hto  produce,  the  price 
middlemen  pay  for  raw  goods  and  the  price 
the  housewife  pays  for  food  on  the  super- 
market sheU.  The  impact  of  futures  trading 
to  so  pervasive  and  Important  that  it  merits 
the  careful  and  cautious  attention  of  the 
Congress. 

The  commodity  trade  has  received  a  great 
deal  of  attention  in  the  last  year.  Members 
of  the  Congress  certainly  have  taken  a  grow- 
ing Interest  in  it  and,  more  Importantly  per- 
haps, so  have  the  American  people. 

These  hearings  are  focusing  on  HJl.  11955, 
one  of  a  number  of  comprehensive  bllto  that 
have  been  Introduced  by  members  of  both 
parties  in  both  Houses  to  correct  the 
abuses — ^real  and  threatened — which  have 
come  to  light.  Thto  Committee  no  doubt  to 
considering  all  of  these  proposato,  and  my 
testimony  thto  morning  reflects  the  provi- 
sions of  S.  2837,  legtolatlon  that  we  have  co- 
sponsored.  We  recognize  that  our  legtola- 
tlon— as  with  most  proposed  legtolatlon — 
does  not  represent  the  last  word  when  it 
comes  to  improving  the  regulation  of  the 
commodity  trade. 

Right  now,  for  example,  we  are  waiting 
for  the  results  of  an  unprecedented,  year-long 
investigation  by  the  General  AccounUng  Of- 
fice (GAO)  of  the  commodity  trade  and  the 
government's  regulation  of  It.  As  you  know. 
GAO  also  did  a  study  of  the  Commodity  Ex- 
change Authority  (CKA  nine  years  ago,  rec- 
ommending a  number  of  Important  Improve- 
ments. When  this  report  to  finished,  it  will 
be  made  available  to  the  Congress.  I  under- 
stand that  the  report  will  analyze  the  pend- 
ing biUs  and  may  recommend  additional 
legislation.  Any  proposals  which  are  not  in 
present  bills,  I  plan  to  Introduce  as  supple- 
mentary legislation.  I  would  hope  that  this 
Committee  would  consider  the  GAO  study 
before  reporting  out  H.R.   11956. 

In  the  final  analysto,  the  best  bill  probably 
wlU  be  an  amalgam  of  the  best  of  these  many 
proposato. 

The  House  Agriculture  Committee  should 
be  commended  for  the  many  days  of  hearings 
it  to  holding  on  futures  trading  and  the 
hard  work  that  has  gone  Into  HJt.  ii956. 
The  legislation  has  many  attractive  fea- 
tures— no  other  blU  sets  up  an  insurance  cor- 
poration to  protect  customers,  for  example. 
Nevertheless,  thto  bill  does  contain  some  pro- 
vtoions  that  give  \is  some  cause  for  concern. 
In  addition,  it  does  not  cover  some  areas  we 
believe  are  essential  to  the  operation  of  fair 
markets. 


If  there  were  only  one  thing  that  could  be 
done  to  strengthen  the  regulation  of  futures 
trading,  it  would  be  to  remove  regulatory 
authority  from  the  Department  of  Agricul- 
ture. Thto  should  be  done  for  a  number  of 
reasons.  First  and  foremost,  a  futures  con- 
tract is  not  a  transaction  In  agricultural 
products.  When  commodity  exchanges  were 
opened  in  the  United  States  in  the  1700'8, 
they  did  Indeed  serve  as  a  marketplace  for 
the  actvial  exchange  of  goods.  Gradiially,  that 
function  has  all  but  vanished.  Delivery  of 
goods  now  takes  place  less  than  three  percent 
of  the  time.  In  reality,  futures  contracts  are 
a  bet,  a  bet  on  what  the  price  wUl  be  in  the 
future.  They  certainly  are  not  Identical  to  a 
secxirity  or  an  Insurance  policy,  but  they  are 
more  like  them  than  a  transaction  for  the 
purchase  or  sale  of  agricultiiral  products.  Be- 
cause a  futures  contract  to  so  unique.  It  to 
important  that  the  market  be  regxilated  by 
an  Independent  body. 

Almost  30  percent  of  the  products,  the 
tangibles  or  Intangibles,  which  support  fu- 
tures contracts  have  not  been  regulated  by 
the  Department  of  Agriculture  previously. 
Thto  to  because  they  have  Uttle  relation  to 
United  States  agriculture  products.  They  in- 
clude such  Items  as  sliver,  nlckle,  plywood, 
allver  coins,  propane,  pepper,  copper,  dia- 
monds and  foreign  cvirrencles. 

Some  testimony  has  stated  that  90  percent 
of  the  volTime  of  trading  to  United  States 
agricultural  products.  We  And  the  figure  to 
be  closer  to  70  ptereent,  and  based  on  the 
success  of  the  new  monetary  market  at  the 
Chicago  MercantUe  Exchange  expect  that 
the  percentage  of  trading  in  nonagriculture 
conmiodities  wlU  increase.  Recently,  a  con- 
tract in  ship  charters  was  annoxinced  and 
contracts  have  been  proposed  in  home  mort- 
gages aud  petroleum.  Thus,  we  question  the 
jurisdiction  of  the  Department  of  Agricul- 
ture over  these  nonagrie\iltvire  commodities. 
Certainly,  the  size  of  the  commodity  trade 
Itself  warrants  a  special.  Independent  agency 
even  if  nothing  else  does. 

Right  now,  there  are  14  active  commodity 
exchanges,  and  in  the  last  fiscal  year  alone. 
$268  bUlion  worth  of  regulated  commodities 
was  bought  and  sold  in  thto  country.  That 
matched  the  entire  federal  budget  for  the 
same  fiscal  year.  If  unregulated  commodities 
are  included,  the  total  volume  to  close  to  $400 
billion  and  expected  to  reach  $500  billion  for 
calendar  year  1973.  By  comparison,  the  New 
York  Stock  Exchange  had  only  $200  bUlion 
In  bvs'ness.  With  so  much  at  stake,  the  com- 
modity trade  certainly  deserves  a  bit  more 
attention  from  the  Federal  government,  and 
that  attention  should  come  from  a  regi'.latory 
commission  with  the  stature  and  Independ- 
dence  of  the  Securities  and  Exchange  Com- 
mission. 

Right  now,  the  commodity  trade  to  "regu- 
lated"— in  the  loosest  sense  of  the  world — ^by 
an  agency  of  the  Department  of  Agriculture, 
the  Commodity  Exchange  Authority.  The  CEA 
has  been  severely  criticized  for  Inadequate 
regulation  by  the  General  Accounting  Office, 
newsianers.  Congress  and  even  by  those  who 
are  regulated  by  It.  Perhaps  its  lack  of  effec- 
tive enforcement  Is  due  to  InsufBclent  ner- 
-sonnel  and  funds.  But  one  doubts  that  this 
is  the  only  reason — especially  when  we  recall 
that  the  Genenl  Couns-1  of  the  Department 
of  Agriculture  ruled  that  the  CEA  had  the 
DOwer  to  seek  injunctions,  but  the  CEA  re- 
fused to  exerc'.se  It.  They  said  such  oower 
was  not  srecifleally  spelled  out  by  Congress. 
H.R.  11955  doe?  not  appear  to  sufficiently 
remedy  these  problems.  While  the  bUl  pro- 
vides for  higher  pay  for  top-level  employees. 
Its  own  lawyers  and  fovir  part-time  public 
membera  on  the  Commission,  these  are  rela- 
tively small  changes.  The  personnel  of  the 
present  Commodity  Exchange  Authority  are 
transferred  automatically  to  the  new  com- 
mission. The  Secretary  of  Agriculture  or  hto 
designee  wUl  be  the  chairman.  Commissioners 
still  may  be  part-time  employees. 
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Under  the  Commodity  Exchange  Act  today, 
there  Is  a  commission,  called  the  Commodity 
Elxchange  Commission,  whose  members  are 
the  Secretary  of  Commerce,  the  Attorney 
General,  and  the  Secretary  of  Agriculture 
who  acts  as  chairman.  HJl.  U95S  expands  the 
commission  to  five  members,  retaining  the 
Secretary  of  Agriculture  as  chairman  with 
four  members  selected  from  the  general  pub- 
lic. Under  present  law,  the  oommlBsloners 
■erve  only  ;Mrt  time,  as  may  they  under  H.R. 
11965.  This  Is  not  acceptable  In  our  judg- 
ment. 

As  long  as  the  oommlasloners  are  part-time 
employees,  there  Is  little  assurance  that  they 
wUl  do  more  than  routinely  approve  the 
decisions  of  the  Secretary  of  Agriculture,  just 
as  the  present  commission  has  done.  The  full 
commission  has  seldom  met  In  the  past. 
Under  HJi.  119B5,'  It  need  only  meet  once  a 
month.  At  first  glance,  it  might  seem  that 
four  public  members  of  the  cominlsslon 
would  be  preferable  to  the  Secretary  of  Com- 
mwoe  and  the  Attorney  General,  but  the  hill 
also  requires  that  they  be  "knowledgeable  in 
futures  trading"  without  further  elabora- 
tkm.  Doesnt  this  mean  that  the  members 
nacessarUy  will  have  to  be  chosen  from  the 
Industry  that  they  are  supposed  to  regulate? 
This  certainly  has  been  the  disturbing  trend 
CO  aU  too  many  other  Federal  regulatory 
agencies — and  one  not  to  he  encouraged  as 
this  legislation  does.  We  believe  that  It  would 
be  preferable  merely  to  require  that  the  Com- 
mission members  be  choeen  from  the  public. 
Thus,  we  would  hope  that  this  Committee 
might  reconsider  the  approach  in  this  legisla- 
tion, creating  Instead  an  agency  totally 
Independent  from  the  Department  of  Agri- 
culture with  full-time  commissioners  choeen 
from  the  public. 

The  framework  of  the  bill  also  causes  some 
concern.  It  Is  In  the  form  of  amendments  to 
a  law  which  already  has  been  amended  18 
times,  a  law  which  is  repetitive  and  almost 
unintelligible.  To  add  another  78  pages  to 
that  law,  may  Invite  problems.  It  will  Increase 
the  ambiguity  of  the  law,  make  it  more  dllB- 
ctUt  to  determine  the  Intent  of  Congress  and 
thus  make  It  more  difficult  to  monitor  the 
performance  of  the  oommlasion.  As  with  all 
too  many  of  our  laws,  it  will  be  so  complex 
that  only  a  handful  of  men  and  women  will 
completely  understand  It. 

The  bill  permits  the  Commission  to  grant 
antitrust  immunity,  providing  that  anyone 
who  acts  in  accordance  with  a  rule,  regula- 
tion or  order  of  the  Commission,  or  one  ap- 
proved by  it  Is  exempt  from  antitrust  laws. 
This  provision  assumes  that  the  Commission 
members  will  have  sufficient  expertise  in  the 
complex  antitrust  laws  to  evaluate  every 
rule,  regulation  and  order  for  its  antitrust 
implications.  Today,  many  lawyers  devote 
their  entire  careers  to  the  area  of  antitrust 
law.  The  Department  of  Justice  maintains 
a  division  of  soma  300  attorneys  Just  to  deal 
with  the  antitrust  laws.  The  Federal  Trade 
Commission  has  an  equally  large  and  quali- 
fied staff.  This  provision  would  transfer 
authority  over  the  antitrust  laws  from  the 
Department  of  Justice,  the  Federal  Trade 
Commission  and  the  federal  covtrts  to  the 
Commission.  We  cannot  Ignore  the  fact  that 
the  Department  of  Justice  has  a  suit  pending 
against  the  Chicago  Board  of  Trade,  charging 
it  with  Illegally  fixing  commission  rates. 
Under  this  blU,  if  the  Commission  approved 
price  fixing  by  the  Chicago  Board  of  Trade, 
the  Department  of  Jiutlce  suit  woiild  be 
mooted.  Such  a  broad  delegation  of  power- 
especially  In  such  an  Important  area  as 
antitrust — is  not  warranted. 

The  bill  also  permits  floor  brokers  and 
futiu-es  commission  merchants  to  trade  for 
their  own  accotmts  luider  niles  promulgated 
by  the  Commission.  Iowa  Congressman  Neal 
Smith  testified  before  your  Committee  on 
the  subtleness  and  multitude  of  deceptive 
practloea  and  abtuea  powlbl*  In  tntdlng  for 
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one's  own  account  and  ^t  the  same  time 
trading  for  a  client.  In  bka  bill,  HJ{.  11195, 
he  prohibited  this  kind  o^  trading.  A  study 
released  by  Yale  UnlversViy  a  few  months 
ago  also  recommends  the^  floor  traders  be 
prohibited  from  trading  |or  their  own  ac- 
counts. As  the  "Yale  Legislative  Services 
Report  on  Commodity  Qcchange  Beform" 
said,  "it  Is  well  known  that  clever  manipula- 
tion of  stop,  buy,  or  other  market  orders  can 
be  used  to  manipulate  prlccjs  by  unscrupulous 
traders."  The  Securities  aqd  Exchange  Com- 
mission prohibited  such  tfadlng  in  1984. 

Some  have  argued  thati  in  thin  markets 
floor  brokers  may  need  to  t^ade  for  their  own 
accounts  to  provide  liquid! 
is  unpersuaslve.  First,  thi 
ment  that  a  broker  trade  f< 
when  the  market  Is  thin. 

is  completely  voluntary,  ai,         _, 

assumed  that  he  does  so  ttecause  0!f  a  mon- 
etary benefit,  not  out  of  ^harity.  Moreover, 
brokers  more  often  trade 
kets  rather  than  the  thl 
ritles  and  Exchange  Coi 
the  liquidity  problem  by 
Who  deal  only  for  their  oi 
required  to  do  so  whenei 
thin.  The  Yale  Study  recoi 
as  the  solution  to  any  slml 
lems  on  futures  markets. 

No  one  Is  suggesting  tht 

elUnlnated.  Rather,  it  is  sin^ply  proposed  that 
a  person  be  required  to  n^e  a  choice — be- 
tween trading  for  himselfl  and  trading  for 
others.  If  the  floor  trader  'does  provide  any 
liquidity,  he  wbuld  be  avauible  to  do  so.  Some 
may  argue  that  not  enofgh  people  trade 
solely  for  their  own  accoui 
seems  to  be  no  evidence 
fact,  an  official  of  the   CI 

Exchange   has   said   that    _^ 

almost  all  specialize  as  brokers  or  traders. 

While  HJt.  119S5  provides  for  injunctions, 
it  requires  the  Attorney  G<|neral  to  take  the 
case  to  court  and  prohibits  ex  parte  tem- 
porary restraining  orders.  "Itie  inability  of  the 
Commission  to  go  directly  tt>  the  courts  could 
result  in  delay  and.  It  will  give  the  Attorney 
General  veto  power  in  an  ^ea  in  which  he 
has  no  expertise.  In  an  area  as  complex  as 
futures  trading,  it  would  *em  more  appro- 
priate to  permit  the  Comiisslon  to  seek  an 
injunction  Instead  of  leav^  it  to  the  At- 
torney General.  Not  surprl 
ritles  and  Exchange  Com 
power  to  seek  its  own  injun^ 

The  bill's  provision  forbidding  a  court  to 
Issue  a  restraining  order  ei  parte  also  raises 
questions.  Rule  66(b)  of  thp  Federal  Rule  of 
Civil  Procedure  provides  th«t  a  temporary  re- 
straining order  may  be  isstied  ex  parte,  for 
up  to  ten  days,  if  an  attemf  t  Is  made  to  give 
notice  to  the  adverse  party  tmd  If  Immediate 
and  Irreparable  harm  will  result  before  the 
adverse  party  can  be  heard,  tf  HJl.  11955  pro- 
visions are  designed  to  pretect  the  adverse 
party,  it  would  seem  Rule  86(b)  already  does 
so.  To  require  the  Commlssl^jn  to  wait  for  the 
adverse  party  in  a  sltuatlan  that  demands 
Immediate  action  and  wouln  result  in  irr^- 
arable  harm  would  negatefthe  entire  pur- 
pose of  temporary  restraining  orders. 

The  bill  also  requires  the  Commission  to 
approve  all  bylaws,  rules,  regulations  and 
resolutions  of  an  exchange  except  those  re- 
lating to  margins.  WhUe.  g^erally  speaking, 
an  exchange  is  in  a  bette*  position  to  set 
margins  than  the  Commission,  we  think  the 
Oommisston  ought  to  have  the  power  to  yel- 
low margins  An  exchange  might  set  a  margin 
at  an  iinreasonably  low  amdunt — or  no  mar- 
gin at  all.  In  such  a  case]  the  Commission 
would  be  powerless  to  act.    1 

There  are  a  number  of '  provisions  In  S. 
2837  which  I  hope  you  will  consider. 

A  requirement  that  exporters  and  Import- 
ers report  to  the  Commlssk>n  the  status  of 
negotiations  for  exports  and  Imports  and  of 
sales  and  purchases  abroadi  (Sec.  209) .  Thu 
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would  forewarn  the  Commi^on  of  large  for- 
elgn  sales  and  purchasee  wb|ch  may  affect  fu- 
t\u«s  trading  and  permit  t|ie  Commission  to 
take  action  to  prevent  a  cb^tlc  market. 

A  requirement  that  dally  records  be  kept 
by  exchanges  showing  the  time  of  a  trade, 
the  price,  the  contract,  the  name  of  the  trad- 
er and  that  this  informatian  be  available  to 
the  Commission  (Sec.  20611 .  Such  informa- 
tion would  alert  the  Cpnimlsslon  to  large 
trades  by  particular  traded  or  to  patterns 
of  trades  which  might  be  a  sign  of  market 
manipulation  or  of  large  foreign  sales. 

A  reqiiirement  that  a  foreign  trader  post 
a  sinrety  bond  before  he  Is  permitted  to  trade 
in  United  States  exchanges  (Sec.  303(b)). 
Such  a  requirement  would, help  ensure  that 
fcxelgn  traders  are  subjects  to  the  Jurisdic- 
tion of  United  States  cour 
volatile  markets,  there  hs 
that  foreign  traders,  Imm^ 

States  Jurisdiction,  traded  L      

exchanges  and  may  have  manipulated  prices. 
If  they  use  United  States  markets  they 
should  be  subject  to  Unlnd  States  laws- 
Just  as  domestic  traders  are.| 

A  requirement  that  futjures  commission 
merchants  determine  that  traders  are  finan- 
cially able  and  siUtable  to  trade  futures  con- 
tracts and  advise  traders  of  the  speculative 
nature  of  the  contracts  OBec.  301  ( 1 )  and 
(2) ) .  To  protect  the  market  from  those  who 
can't  meet  the  financial  obligations  (and 
protect  those  persons  fromi  themselves)  fu- 
tures contract  merchants  m^st  do  more  than 
take  a  potential  trader  at  lils  word.  The  Se- 
curities and  Exchange  Act  jregulatlons  have 
a  similar  requirement. 

A  requirement  that  thd  exchanges  give 
prior  approval  to  advertismig  and  that  aU 
advertising  warn  of  the  speculative  natiire 
of  futures  trading  (Sees.  201(3)  and  306). 
This  also  wotild  help  keepr  speculators  out 
of  the  market  who  do  not  liiderstand  it  and 
who  cannot  meet  its  financial  obligations. 

Require  members  of  a  Clearinghouse  to 
maintain  adequate  minlmUm  capital  and 
margin  requirements  (Sec,  201(b)(2)(A)). 
The  clearinghouse  membeis  are  the  most 
crucial  people  in  the  flnanclkl  functioning  of 
the  exchange.  While  a  cleeirtnghouse  may  re- 
quire adequate  financial  backing  out  of  self 
Interest,  the  Commission  sbould  have  power 
to  police  it. 

Require  that  a  member  of  the  consuming 
public  be  represented  on  the  Commission 
(Sec.  104(a) ).  Certainly,  futures  markets  af- 
fect constmier  prices.  Therefore,  consumers 
ought  to  have  a  voice  in  regttlation.  Con- 
sumer representation  would  help  to  elimi- 
nate the  bias  that  is  buUt  lOto  HJl.  11966  by 
requiring  that  all  members  of  the  Commis- 
sion  (other  than  the  Secretary  of  Agrlcul- 


the  commodity 


ture)   "be  knowledgeable  in 
trading  business." 

Require  fair  representatio  a  of  members  of 
the  public  on  the  Board  of  {Directors  of  ex- 
changes (Sec.  201(b)(2)(A)).  Public  mem- 
bers should  be  on  the  board  because  they 
have  a  direct  Interest  in  their  operations. 

Mr.  Chairman,  no  one  should  underesti- 
mate the  importance  of  this  work — ^here  In 
the  Rouse  Agriculture  Committee  and  the 
Senate  Committee — In  reforming  the  regu- 
lation of  the  commodity  tnile.  After  spend- 
ing the  earlier  part  of  this  i  month  in  Iowa, 
it  is  obvlotis  to  me  that  botl^  the  farmer  and 
the  consumer  are  very  mu 
significance  of  the  coo 
Impact  on  their  lives.  An 
dont  have  much  oonflde 
things  are  now. 

The  Senate  Agriculture  Committee  spon- 
sored hearings  in  two  of  Iowa's  beef  produc- 
ing centers  several  weeks  age,  and  Congress- 
man Mayne  and  I  both  had  [the  opportimlty 
to  listen  to  more  than  40  representaUves  of 
the  Industry^-farmers,  packers,  retallsn, 
whoesalers— and  Tirtually  iwtthout  exoep- 
tktn.  titey  were  seriously  ooiu  emed  about  tikt 
role  of  the  oommodltjr  trMU . 


aware  of  the 
{ty  trade  and  Its 
they  certainly 
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They  strongly  suspect  that  manipulation 
on  the  commodity  exchanges  has  resulted  in 
higher  gram  prices,  higher  beef  prices,  and 
shortages.  And,  after  the  infamous  Soviet 
Wheat  Deal,  I  don't  think  they're  wiUing  to 
tnost  the  Department  of  Agriculture  any 
tonger  with  regiUation  of  such  an  Important 
Industry.  They  realize  that  Just  as  a  political 
party  or  an  Administration  cannot  investi- 
gate itself  neither  can  an  industry  polios 
itself.  They  expect  vlgUance.  They  know  that 
vigilance  requires  Independence  and  strength 
from  a  government  agency,  and  because  the 
commodity  trade  deals  not  in  pieces  of  paper, 
but  in  their  food,  the  people  of  this  country 
are  entitled  to  nothing  less. 

Thank  you. 
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fuUr  requested  to  direct  the  Federal  Avia- 
tion Administration  to  cease  and  desist  in 
its  present  plan  to  move  the  National  Avia- 
tion PaciUtles  Experimental  Center  from 
New  Jersey. 

3.  That  authenticated  copies  of  this  ree- 
olutlon,  signed  by  the  Speaker  of  the  Gen- 
eral Assembly,  and  attested  by  the  Clerk  be 
transmitted  to  the  Secretary  of  Transnorta- 
tlon.  "^ 

4.  That  further  copies  of  this  resolution 
be  transmitted  by  the  Clerk  of  the  General 
Assembly  to  each  member  of  the  Congress 
of  the  United  States  elected  from  the  State 
of  New  Jersey. 


NATIONAL  AVIATION  PACHLTnES 
EXPERIMENTAL  CENTER.  PO- 
MONA,   N.J. 


PREDATOR  CONTROL 


Mr.  CASE.  Mr.  President,  15  years  ago 
the  Federal  Aviation  Administration 
elected  to  locate  its  research  center,  the 
National  Aviation  Faculties  Experi- 
mental Center    (NAFEC),   at  Pomona, 

ri  .J, 

The  site  was  selected  because  of  the 
special  advantages  which  Atlantic  Coun- 
ty offers. 

AlUiough  the  Federal  Aviation  Admin- 
istration has  undertaken  a  review  of 
NAFEC.  I  am  conndent  that  the  consld- 
S?™°^  ^^^'^  ^^^  ^  ttie  location  of 
NAFEC  at  its  present  site  are  as  valid 
today  as  they  were  15  years  ago. 
*v^^J^  reason  I  have  worked  with 
the  officials  and  citizenry  of  Atlantic 
County  and  Atlantic  City  in  bringing 
their  case  to  retain  NAFEC  to  the  atten- 
tion of  PAA  Administrator  Butterfleld 

I  was  pleased  when  the  Administrator 
retumed  the  study  team's  review  and 
asked  the  team  to  work  with  local  offi- 
cials in  nndlng  ways  to  strengthen  the 
economic  and  operational  effectiveness 
01  the  facility. 

So  that  my  colleagues  may  know  the 
full  support  that  NAFEC  has  in  New  Jer- 
sey. I  ask  unanimous  consent  to  print  the 
following  resolution  in  the  Record 

There  being  no  objection,  the  resolu- 

Sr^o.T*  ^If""^  *°  ^  P^^ted  in  the 
Record,  as  follows: 

Assembly  Resolution  No.  16— State  of 
New  Jersey 
An  Assembly  Resolution  memorializUii?  the 
Secretary  of  Transportation  of  the  United 
States  to  desist  Ir   plans  to  transfer  the 
National  Aviation  Faculties  Experimental 

Sw^'r^'y"^^  •"^  *'^^"~''  '^  ^°'-°°». 

tr*^t"'i!'''  Vl  '^•"^  Aviation  Adminis- 
tration has  indicated  that  it  is  considering 
u^^^?"""  Its  existing  installation  knowS 
as  NAFEC  from  its  location  In  Pomona  New 
Jersey,  and 

Whereas,  Municipal,  county  and  State  lead- 
ers, together  with  the  community  at  laree 
bave  expressed  opposition  to  the  transfer  on 
grounds  that  it  1;  most  injurious  to  the  econ- 
omy of  Atlantic  county  and  New  Jersey,  and 
therSo       ***"*  Interests  o*  the  Nation;  now, 

♦..^ci*.'""**'^^"**  *'y  ^'^  General  Assembly  of 
the  state  of  New  Jersey: 

1.  That  the  General  Assembly  hereby  ex- 
presses Its  opposition  to  the  movement  of 
the  National  AvUtion  Faculties  Experhnen- 
wi  Center,  or  any  part  thereof,  from  Pomona. 

fl.*,*^*"*^'  "  inUnlcal  to  the  economy  of 
this  State. 

fK^' J**.**  *^*  Secretary  of  Tran^jortatlon  of 
the  United  SUtes  be.  and  u  hereby,  respect- 


Mr.  HANSEN.  Mr.  President,  tomor- 
row afternoon.  20  of  my  distinguished 
coUeagues  in  the  Senate,  and  Congress- 
man W.  R.  Poage,  chairman  of  the  House 
Agriculture  Committee,  wUl  be  meeting 
with  Secretary  Morton  to  discuss  the  In- 
terior Department's  objectives  with  re- 
spect to  controlling  predators. 

I  am  concerned  that  some  people  have 
misconstrued  this  meeting  to  be  pri- 
marily a  plea  for  relaxation  of  the  Exec- 
utive order  prohibiting  the  use  of  toxi- 
cants in  predator  control;  its  real  pur- 
pose is  to  obtain  factual  information  on 
the  Department's  research  and  control 
efforts. 

It  is  the  responsibility  of  the  Interior 
Department  to  provide  protection  for 
livestock  and  wildlife  from  wanton  dep- 
redation. We  want  to  know  how  the 
Department  proposes  to  do  this,  and 
what  methods  of  control  can  best  be 
utilized  to  come  to  grips  with  the 
problem. 

Furthermore,  I  am  troubled  by  the 
state  of  hysteria  that  has  come  about  as 
a  result  of  certain  accusations  in  news- 
paper editorials  and  environmental 
newsletters  that  we  are  responding  to 
the  "political  muscle"  of  the  National 
Wool  Growers  Association.  The  fact  is 
the  ranks  of  the  Wool  Growers  are  so 
decimated  by  economic  factors  brought 
about  in  significant  degree  by  predators 
that  they  have  very  Uttle  political  mus- 
cle. The  industry,  nevertheless  is  impor- 
tant to  the  State  of  Wyoming  and  to 
the  Nation. 

So  long  as  I  am  in  the  Congress  I  in- 
tend to  do  my  best  in  representing  my 
State  and  Nation. 

Wyoming  has  experienced  severe  dep- 
redation problems  for  several  years.  So 
that  my  colleagues  in  the  Senate  might 
be  able  to  recognize  the  seriousness  of 
this  situation  in  Wyoming.  I  ask  unani- 
mous consent  to  have  the  Wyoming  Sen- 
ate Enrolled  Joint  Resolution  No.  1  of  the 
42d  legislature  of  the  State  of  Wyoming 
1974  session,  requesting  the  Environ- 
mental Protection  Agency,  the  Depart- 
ment of  the  Interior,  and  the  President 
of  the  United  States  to  provide  the  State 
of  Wyoming  with  a  means  of  controlling 
predatory  animals  which  threaten  deer, 
antelope,  sheep,  and  catUe.  printed  in 
the  RccoRo. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Enaouro  Joorr  Resoltttion  No.  l 
A  joint  resolution  requesting  the  Environ- 
mental Protection  Agency,  the  Department 
of  Interior  and  the  President  of  Uie  United 
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states  to  provide  the  State  of  Wyoming  with 
a  means  of  controUing  predatory  animals 
which  threaten  deer,  antelope,  sheep  and 
cattle. 

Whereas,   predatory   animals   are   causing 

^K  ^  o.*^*  ****'■  ""«*  antelope  populattons 
in  the  State  of  Wyoming,  and 

Whereas,  predatory  animals  are  causlna 
great  financial  loeses  to  the  sheep  Industry 
in  the  State  of  Wyoming,  and 

Whereas,  the  cattle  losses  in  the  State  of 
Wyoming  are  increasing  due  to  predatory 
animals,  and  »™»~iy 

Whereas,  rabies  occurs  in  Wyoming  and  in- 
creased predatory  animal  populations  pro- 
vide  the  reservoir  for  outbreaks  of  rabies. 

Whereas,  the  EnvironmenUl  Protection 
Agency,  the  Department  of  Interior  and  the 
ftjesldent  of  the  United  States  have  banned 
aU  effective  and  eoonomlcal  means  of  control 
of  predatory  animals  and  have  not  provided 
any  alternative  methods  of  control  as  was 
promised  and  also  have  demed  aU  appUca- 
catlons  for  emergency  reUef  action  idUch 
had   been   promised. 

Now  therefore  be  it  resolved  by  the  Le«- 
is^atupe  of  the  State  of  Wyoming  that^e 
?^nc?".^'  ^  Knvironmental^P^''^I^' 
Agency,  the  Secretary  of  the  Department  of 

States  be  requested  to  provide  the  State 
of  Wyoming  adequate  reUef  Immediately 

Be  It  further  resolved  that  the  Legislative 
Service  Office  transmit  copies  of  IhlTr^ 

L'i^  ?r  ^  T^l^  ^^^^  States  Congressman 
s^d  United  States  Senator,  the  DlJectoTof 
the  Environmental   Protection  Agency    the 

f^T^,J''  ''''  Department  of  toS  iSS 
the  President  of  the  United  States. 


THE  ENERGY  CRISIS 

Mr.  HATHAWAY.  Mr.  President,  there 
have  b^n  a  number  of  predictions  latelv 
about  the  potential  effect  of  the  energy 
crisis  on  all  segments  of  our  national 
economy.  In  Maine,  as  elsewhere,  we  are 
already  experiencing  heating  oU  short- 
ages and  rising  gasoline  prices,  with  the 
worst  of  the  winter  yet  to  come.  But  the 
inconvenience  of  cooler  houses  and  re- 
stricted Simday  driving  cannot  compare 
to  the  tragedy  of  a  significant  increase 
in  unemployment— something  we  are 
^2Z  ^^  ^  expect  before  the  end  of 
1974.  And,  as  past  experience  has  taught 
us,  ^n  the  national  economy  sneezes 
New  England  gets  pneumonia.  During  the 
last  nationwide  recession,  many  areas  of 
Mame  had  unemployment  levels  of  twice 
the  national  average,  with  some  In  the 
neighborhood  of  20  percent. 

I  applaud  the  efforts  of  the  adminis- 
tration to  make  industrial  fuels  a  hlrii 
priority  in  order  to  minimize  the  Impact 
of  the  energy  crisis  on  jobs.  But,  ironical- 
ly, this  poUcy,  which  necessarily  limits 
nonessential  travel,  could  weU  have  the 
effect  of  further  exacerbating  the  troubles 
of  northern  New  England.  I  refer  of 
course,  to  the  essential  part  which  tour- 
^  plays  in  the  economics  of  Maine  New 
Hampshire,  Massachusetts,  and  Ver- 
mont. In  the  three  Northern  States  al- 
most 10  percent  of  the  total  jobs  are  di- 
rectly or  indirectly  related  to  the  tourist 
industry.  Close  to  3  million  automobUes 
entered  Maine  alone  between  May  and 
October  of  last  year.  CMisiderably  more 
than  half  of  which  were  vlsitora  to  our 
State.  I  am  quite  confident  that  the  fig- 
ures for  New  Hampshire  and  Vermont 
are  oomparable. 
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But  the  best  estimates  now  are  that 
the  height  oT  the  gasoline  snortage— 
with  skyrocketing  prices  and  closed  sta- 
tions— wiU  liit  sometime  this  summer, 
during  the  peak  of  the  New  England 
tourist  season.  The  economic  and  human 
consequences  of  this,  Mr.  President, 
could  be  catastrophic.  I  am  told,  for  ex- 
ample, that  the  Maine  tourist  figures 
I  Just  mentioned  mean  more  than  $500 
million  in  annual  income  to  the  State 
and  generate  the  equivalent  of  more 
than  24.000  year-round  jobs.  This  is  not 
a  trivial  problem:  soluticsis  will  require 
imagination  and  serious  effort  by  all 
concerned. 

One  of  the  best  approaches  I  can  think 
of  would  be  the  initiation  of  autoferry 
,  service  via  Amtrak  to  Boston  and  Port- 
'  land.  Such  service  could  originate  ia 
either  Cleveland  or  Washington  or  both. 
Upon  disembarkation  at  Boston  or  Port- 
land, visitors  to  New  England  would  have 
their  cars  and  campers  for  travel  within 
the  region  without  the  long  initial  drive 
presently  necessary.  I  realize  that  there 
are  technical  problems  involved  such  as 
limited  overpass  height  and  a  general 
lack  of  passenger  equipment.  But  in 
times  of  crisis,  these  are  the  kinds  of 
problems  we  have  traditionally  been  able 
to  surmount. 

At  this  moment  Amtrak  is  preparing 
for  the  Initiation  of  autoferry  service 
this  spring  and  summer — but  the  new 
service  is  slated  for  the  Midwest  to  Flor- 
ida run — the  same  route  which  Is  on  the 
drawing  board  for  the  successful  private 
Autotrain  company.  Mr.  President,  why 
do  we  need  duplicate  service  to  Florida, 
especially  in  the  summer,  when  there  is 
no  service  at  all  into  New  England? 

Why  cannot  Amtrak  use  the  equip- 
ment it  is  assembling  for  the  Florida 
nm  in  New  England  in  the  summer  and 
Florida  in  the  winter?  This  would  ap- 
pear to  me  to  be  a  more  rational  use  of 
scarce  and  vitally  important  resources 
and  I  intend  to  elicit  Amtrak's  views  on 
the  matter.  This  question  may  at  first 
glance  appear  unimportant,  but  I  would 
remind  my  colleagues,  and  Amtrak,  that 
in  many  areas,  vacations  are  serious 
tmsiness. 

By  way  of  conclusion,  I  would  like  to 
introduce  an  article  on  this  subject  by 
Red  Chaplin  of  the  Boston  Sunday 
Herald -Advertiser  of  January  27,  1974, 
and  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recobd, 
as  follows: 

Railkoaob  Can  Hzu>  Caicpeks 
(By  Bad  ChApUn) 

Somewhere  there  must  be  a  Junior  execu- 
tive In  either  the  recreational  v^lcle  In- 
dustry, a  tourism  promotion  bureau,  or  Am- 
trak or  perhape  another  railroad,  whose  bo« 
has  told  him  to  come  up  with  new  ideas. 

This  writer  would  like  to  propose  an  Idea 
that  can  help  all  three  Industries,  and  maybe 
get  the  Junior  executive  who  pushes  It  a  fat 
promotion.  In  fact,  we'll  donate  our  Idea  as 
thla  column's  contribution  to  keeping  things 
going  In  spite  at  the  fuel  crisis. 

The  problems  faced  by  aU  tliree  indus- 
tries—and  faced  by  the  public  that  might 
benefit — have  to  do  with  moving  large  num- 
bers of  peo{)1«  long  distances  to  get  to  vaca- 
**<»  areas.  The  gas  rtiortage  threatens  cut- 
backs if  not  an  end  to  use  of  r*craatlonaI 


Trao^Htrt  recrea- 


▼ehlcles  and  leas  business  tar  tourist  areas. 
And  everybody  knows  tJ^e  railroads  need 
help. 

My  Idea  is  a  simple  one. 
tlonal  vehicles  and  their  Owners  by  train  to 
vacation  areas  I  I  can  visualize  an  "Amtfak 
Vacation  Special",  made  up  of  Sat  cars  for 
the  vehicles  and  dining  cars  and  coaches  for 
the  people,  loading  up  at  Boston.  As  It  trav- 
els south  more  RV's  and  jthelr  vacationing 
owners  board  at  New  Yorki  Philadelphia,  etc. 
headed  for  Flwlda  and  othir  southern  water- 
ing ^>ots.  I 

This  svunmer,  similar  Iralns  could  head 
up  into  northern  vacatlouB  areas  in  Maine. 
New  Hampatilre.  Vermont  and  other  New 
England  states.  There  ccniiA  be  trains  to 
take  camping  families  and  their  equipment 
to  the  Mexican  and  Canadian  borders,  or 
cross  country  to  the  VS.  vMBst  coast. 

The  customers  would  not  need  gasoline 
for  the  trip,  only  enough  tp  get  to  the  load- 
ing area,  and  from  the  paint  of  unloading 
to  their  can^ground.  TBlnk  of  the  fuel 
savings!  T 

And  there  are  customer.  Over  four  and 
one-half  mlUlon  travel  trailers,  truck  camp- 
ers and  motor  homes  are  (registered  in  the 
United  States.  There  are  another  nine  to 
ten  million  families  who  camp  by  tent  or 
rent  equipment.  Becent  s\irveys  of  this  mar- 
ket Indicate  that  it  has  ac  extremely  high 
degree  of  dedication.  Peopl*  owning  camping 
equipment  say  that  they  Ititend  to  keep  on 
using  It  as  much  as  ever— even  if  they  have 
to  camp  cloae  to  home  bek»use  of  gasoline 
supplies.  Why  should  the}r  have  to,  when 
vacation  areas  are  crying  tot  the  business  and 
the  railroads  need  help?     ] 

Finding  ways  to  keep  Americans  camping 
Is  a  good  way  of  saving  ei^rgy.  A  family  of 
four  will  use  one-fifth  thei  energy  resoiirces 
while  camping  that  their  average  suburban 
dwelling  consiunes  when  they're  home.  Sav- 
ing 80  percent  of  the  nation's  energy  re- 
sources is  a  worthy  goal!  Bvery  family  that 
can  be  delivered  to  a  campground  this  sum- 
mer will  help  the  energy  cr^ls  by  that  much. 

There  are  a  couple  of  sifiall  tourist  busi- 
nesses In  Mexico  that  ate  already  iising 
trains  to  transport  recreational  vehicles  and 
their  owners.  Admittedly,  Oiese  are  package 
tours  with  everybody  getting  on  and  getting 
off  at  the  same  time.  Thii  alone  would  be 
workable  here,  but  Its  oiUy  a  matter  of 
scheduling  and  loading  acc<  rdlng  to  destina- 
tion to  provide  for  pe<^le  disembarking 
wherever  they  want  to. 

Who  will  be  the  first  to  a^  himself  named 
in  this  column  as  the  lma(  Inative  business- 
man who  put  his  idea  into  effect? 


CURRENT  U.S.  PO  'ULATION 

Mr.  PACKWOOD.  M:.  President.  I 
would  like  to  report  th^,  according  to 
U.S.  Census  Bureau  approximations,  the 
total  population  of  the  United  States  as 
of  February  1,  1974,  is  211,759,102.  In 
spite  of  widely  publicized  reductions  in 
our  fertility  levels,  this  represents  an 
increase  of  80,257  since  J  anuary  1 — that 
is,  in  Just  1  month.  It  ala  d  represents  an 
increase  of  1.463,464  since  February  1, 
1973. 

Over  the  year,  therefore,  we  have 
added  enough  additional  people  to  fill  a 
city  the  size  of  Milwaukee  and  Indian- 
apolis combined.  And  in  Just  2  short 
months,  we  have  added  ts  many  people 
as  now  reside  in  Wilmington.  Del. 


?l[on.  I 


I  KNEW  BRAltDEIS 

Mr.  HUMPHREY.   Mrt  President,  in 
these  troubled  times  it  is  gratifying  to  be 
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many  good 
this  great  land 


years  in  the 
lartment  of 

iicle  written  by 
lew  Brandels." 
and  of  great 

lanlmous  con- 
I  printed  in  the 


reminded  that  there 
and  wonderful  people 
of  ours. 

It  is,  therefore,  with  bleasure  that  I 
take  tills  opportunity  to  say  a  few  words 
about  a  friend  and  constituent  who  has 
devoted  much  of  his  80-iflus  years  to  the 
service  of  the  people  of  Minnesota  and 
the  United  States.  I  speak  of  Mr.  Alex 
Kanter,  whose  honesty  And  integrity  in 
the  practice  of  law  have  been  well  recog- 
nized in  my  State,  andj  who  has  par- 
ticipated actively  for 
Jewish  War  Veterans 
Minnesota. 

I  have  received  an  _ 
Alex  Kanter  entitled,  "I : 
It  is  an  historical  pie 
Interest. 

Mr.  President.  I  ask 
sent  that  this  article 
Recoro. 

There  being  no  objec^on,  the  article 
was  ordered  to  be  printeq  in  the  Rzcoho. 
as  follows: 

I    KkEW    BKAMbEIS 

(By  Alex  Kanier) 

All  of  the  great  things  it  life  come  Into 
being  because  some  man  t>r  woman  has  a 
dream,  a  vision,  an  Idea,  coupled  with  cour- 
age and  foresight.  The  gr^at  man  neither 
breaks  the  ground  nor  gleans  the  harvest; 
he  Is  the  sower  who  casts  the  seed  upon  the 
field  already  to  receive  it  and  make  It  grow. 

When  a  man  establlshesi  ^  ^^  thoughts 
and   conduct   the  proper  Relation   between 
himself  and  the  rest  of 
always  good  and  often 
erudite     and     wise,     dlstl 
American  and  as  a  Jew  wi 

Brandels  was  a  dreame: 
lived  in  an  era  when  Jewi 
snug  and  secrure — did  not 
their  emancipation  by  alli 
to  dream  with  him.  Thi 
radical. 

Looking  back  over  the  fl( 
pass  with  the  fleetness  of 
we  often  feel  that  on  m4ny  an  occasion 
Brandels  must  have  thougnt  of  the  lines  of 
Rabbi  Ben  Ezra,  "Now  who  [shall  arbitrate — 
ten  men  who  love  what  I  hate,  shun  what  I 
follow,  slight  what  I  respect,  ten  men  whose 
eyes  and  ears  watch  me— Ithey  this  thing 
and  I  that — ^who  shall  my  I  soul  believe?" 

In  our  student  days  at  the  \mlver8ity  we 
worked  after  school  in  thel  office  of  George 
liOftus,  a  member  of  the  praln  Exchange 
and  an  outstanding  national  authority  on 
Interstate  Commerce.  Under  his  guidance 
we  rose  to  the  position  oi 
rate  clerk.  Our  office  a  cu' 
nlBhings  a  desk,  a  rickety 
legged  stQDl;  rate  tarlffi 
shelves. 

It  was  in  the  era  wh 
Sookane  rate  case  was  pend 
States  Supreme  Court 
capacity  as  Amlca  Curia, 
to  gather  statistical  data 
little  office  that  Loftiis  b: 
saying,  "I  want  you  to  m 
lean:  he  Is  one  of  your 
your  hands.  Rave  him  mi 
your  faith."  But  the  so-called  upper  strata 
of  the  people  of  avx  faltH  were  cool  and 
hesitant  and  neglected  out  pleas.  For  me 
this  meeting  grew  into  a  life-long  friend- 
ship. I  admit  that  Loftus  told  Brandies  that 
I  was  In  a  t>ositlon  to  give  him  whatever 
statistical  data  he  needed.  |  We  spent  days 
and  days  checking  and  evaluating  freight 
rates. 

Ordinarily,  as  a  rule,  we  ^rought  a  cheese 
sandwich  from  home  as  our  1  unch,  but  Bran- 
deU  insisted  we  eat  with  hi:  n.  We  went  to  a 
coffee  shop  with  counter  ser  Ice  in  the  Grain 
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Exchange.  Brandels  Instructed  the  waitress 
to  add  pie  and  ice  cream  to  whatever  the 
order — then  a  luxiuy.  Evening  after  evening 
we  spent  talking  to  Brandels  in  his  hotel 
room  or  Just  walking. 

One  could  talk  more  openly  to  Brandels 
than  to  one  who  comes  to  the  Temple  after 
eating  bacon.  We  told  him  how  the  North 
Side  was  amazed  that  six  boys  from  the  heart 
of  the  Ghetto,  their  fathers  pack  peddlers, 
wagon  peddlers,  entered  high  school  at  one 
time,  and  the  people  on  the  Avenue  said  that 
It  truly  must  be  a  Messianic  age  for  such  a 
miracle  to  happen.  We  told  him  that  when 
the  butcher  asked  Mother  that  now  that  we 
had  entered  high  school,  what  we  were  going 
to  l>e,  she  told  him  that  he  was  trying  to  di- 
vert her  from  complaining  that  there  were 
too  many  bones  in  the  meat  that  he  sold  her. 
To  this  the  butcher  said,  "If  l  throw  In  a 
piece  of  liver  with  the  order,  wiU  you  teU 
me?"  Mother  replied,  "Yea,  he  is  going  to  be 
a  professor." 

Brandels  explained  that  life  Is  like  a  house 
with  many  windows;  that  he  very  much 
would  like  to  visit  an  area  where  one  can 
feel  the  heartbeat  and  pulse  of  the  people, 
80  on  foot  we  tarried  to  the  North  side,  the 
then  heart  of  the  Ghetto.  Here  the  language 
spoken  was  the  traditional  Yiddish;  in  the 
stores  they  sought  articles  they  were  accus- 
tomed to  buy  in  the  old  coimtry;  the  signs 
on  the  butcher  shops  were  written  in  Hebrew 
characters — the  papers  they  read  were  Yid- 
dish. They  thought  in  their  own  language, 
worshipped  according  to  the  rituals  to  which 
they  were  accustomed;  all  other  atmosphere 
was  foreign  to  them— a  people  whose  whole 
world  had  no  larger  horizons  than  the  little 
town  in  which  they  were  born  in  some  ob- 
scure part  of  Europe. 

A  visit  to  the  North  Side  without  dropping 
In  at  Brechin's  Delicatessen,  a  stone's  throw 
from  the  "Shul"  (synagogue) ,  is  like  a  sump- 
tuous dinner  without  dessert.  At  Brochin's 
the  Jews  of  the  city  actually  rubbed  shoul- 
ders, even  if  oije  be  a  socialite  he  was  stlU 
possessed  of  a  stomach — and  where  else  was 
there  a  place  where  one  could  get  the  best 
pastrami,  smoked  meat,  bagel,  and  lox  than 
at  Brochin's?  One  of  social  status  might  be 
noticed  nudging  a  less  fortunate  creature  in 
search  of  a  herring— If  in  his  opinion  the 
smoked  white  fish  was  fresh. 

Brandels  was  fascinated  as  to  what  we 
observed,  and  then  said,  "Now  you  know 
what  I  mean  by  an  open  window." 

We  went  across  the  street  to  the  old  "Shul" 
It  was  explained  to  htm  that  daUy.  men] 
scholarly  men.  at  times  hungry,  regardless 
of  the  clime,  at  simset  wend  their  way  to 
the  Beth  Hamadrash  (study  chapel)  to  pour 
over  the  Talmud,  and  split  hairs  over  the 
Interpretation  of  Mamonadee,  Spinoza,  Soc- 
rates, and  even  delve  into  Copernicus  and 
Darwin.  Brandels  commented  that  these  men 
were  thirsty  for  knowledge— «  thirst  never 
quenched.  When  it  was  pointed  out  that  there 
was  another  study  group  of  men.  not  so 
learned,  the  Mlshna  group,  he  said,  "Here 
there  Is  only  one  aristocracy — that  of  learn- 
ing." 

To  beet  describe  the  character  of  Brandels 
wo  recall  an  Incident  in  Child's  ResUurant. 
He  noticed  that  some  aged  patriarchs,  their 
heads  covered  with  skull  caps,  ordered  dry 
toast  and  tea  In  a  glass.  Brandels  changed  hla 
order  to  toast  and  tea. 

On  leaving  the  North  Side,  he  expressed  a 
desire  to  met  vrtth  the  Jewish  students  at 
tte  University,  then  some  seventy  in  num- 
bers; so  we  took  ourselves  by  troUey  to  the 
campus  of  the  University  of  Minnesota,  wher« 
we  met  them  in  front  of  the  old  Library 
BuUdlng.  What  did  BrandeU  teU  them?  He 
told  them  that  they  must  evaluate  to  the 
•Wers  the  culture  which  they  had  accumu- 
•***•— it  was  aonaethlng  that  must  be  shared 

The  face  <rf  Brandels  beamed  when  in- 
formed that  three  nights  a  week  students 
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conducted  a  night  school  in  the  vestry  room 
of  the  old  Synagogue,  where  pack  peddlers, 
wagon  peddlers,  patriarchs  with  flowing 
beards,  and  women  wrapped  in  shawls,  pre- 
dominated the  class.  He  was  even  told  of 
Herschel,  the  aged  patriarch  of  four  score  and 
ten,  who  said  he  came  to  class  for  one  rea- 
son— that  when  he  approached  the  gates  of 
heaven  he  could  recite  the  "Shma"  in  Eng- 
lish. 

Brandels  was  not  without  a  sense  of  humor 
and  enjoyed  a  little  banter.  Once  when  he 
was  sitting  in  a  coffee  shop.  Dr.  KaUen  or- 
dered a  glass  of  hot  milk,  but  became  per- 
turbed when  the  waiter  said  they  had  no  hot 
milk.  BrandeU  suggested  to  the  waiter  that 
if  they  had  mUk  they  coiild  warm  it.  KaUen 
said  he  never  thought  of  that. 

On  another  occasion  one  Chana,  a  wag  or 
national  repute,  approached  Brandels  to  spell 
out  Chana  der  Bewooster  (well-known). 
When  Brandels  replied  he  did  not  know, 
Chana  said,  "A  fine  man  they  make  for  a 
Judge — he  cannot  even  spell  'Chana  der  Be- 
wooster'." 


SOME  PLAIN  PACTS  FROM  AN 
EXPERT:  HARRY   THORSON 


Mr.  HANSEN.  Mr.  President,  I  have  re- 
ceived a  letter  from  a  man  who  I  r^ard 

as  one  of  the  Nation's  most  knowledge- 
able in  the  area  of  sound  business  prac- 
tice for  the  independent  petroleum  op- 
erator, and  I  would  like  to  share  some  of 
his  views  with  my  colleagues. 

The  letter  Is  frwn  Harry  Thorson  of 
Newcastle.  Wyo..  and  he  is  among  Wyo- 
ming's most  successful  businessmen  in 
the  mineral  industry.  Harry  Thorson 
knows  as  much  about  the  petroleum  in- 
dustry from  the  independent's  standpoint 
as  any  man  in  this  country — shaving  spent 
more  than  50  years  of  his  life  in  the  busi- 
ness, and  working  his  way  up  from  la- 
borer to  head  of  his  own  company. 

Mr.  President,  I  ask  imanimous  con- 
sent that  Mr.  Thorson's  letter,  which 
capsules  some  sound  advice  for  the  Con- 
gress of  the  United  States,  be  printed  in 
full  in  the  Rscoro. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Hon.  Clifford  P.  Hahskn, 
UJt.  Senate, 
Washington,  D.C. 

De&k  Sematox  Ranssm:  "Knowing  you 
(Hansen)  are  a  Member  of  the  Energy  (In- 
terior) ComnUttee  In  the  Senate,  I  was 
shocked  beyond  belief  when  I  listened  to  the 
remarks  of  the  Chairman  of  the  Committee, 
Senator  (Henry)  Scoop  Jackson,  on  a  tele- 
vision Interview  last  Sunday,  Janursy  27. 
Although  Senator  Jackson  belongs  to  a  dif- 
ferent political  party  than  I.  he  had  always 
Impressed  me  as  a  conservative  and  able  Sen- 
ator, who  did  his  homework,  know  what  he 
was  talking  about,  was  sincere,  and  was  ded- 
icated to  doing  what  was  best  for  our  coim- 
try. 

"As  one  who  has  worked  more  than  M 
years  in  the  oil  industry.  I  am  able  to  speak 
from  experience. 

"My  first  work  was  for  the  Illinois  Pipe- 
line, a  division  of  the  Marathon  Co.,  where  I 
worked  for  nine  years.  Then,  for  10  years  I 
was  production  and  drilling  supermtendent 
for  the  largest  independent  In  the  Osage  OOl 
Field  in  Weston  Ooimty.  Wyo.  In  1»41,  X 
secured  my  own  oil  production  and  have 
battled  In  the  oil  game  as  an  indepedent  ever 
since.  I  have  served  as  a  director  of  the 
Rocky  Mountain  Oil  and  <Hs  AHooiatlon  tor 
as  years,  and  wms  a  mambw  at  the  National 


Petroleum  Council  for  two  years,  1958  and 
1959. 

"Senator  Jackson  makes  a  lot  of  fuss  about 
the  oU  producers'  profits  In  1973.  Granted, 
they  were  larger  than  in  1972.  But  he  must 
not  forget  about  the  many  lean  years  espe- 
cially back  m  the  1930s,  when  high  gravity 
oU  sold  for  40-cents  per  barrel  in  the  mid- 
continent.  He  should  also  remember  that 
most  oU  producers  pay  a  royallty  of  15  to  20 
per  cent  of  the  production  to  the  landowner. 
Much  of  this  royalty  goes  to  the  Federal 
Government  in  the  Rocky  Mountam  states, 
and  also  to  the  states,  on  state  land.  No  de- 
pletion is  coUected  by  producers  on  royalties 
paid. 

"In  addition  to  royalties,  most  states  have 
a  severance  tax  of  from  1  to  6  per  cent.  As 
a  result,  the  producer  has  to  give  away  a 
fourth  of  the  oil  he  produces  before  any 
money  is  avaUable  for  expenses  and  drilling 
new  wells. 

"Senator  Jackson  should  know  that  while 
percentage  depletion  permits  mineral  pro- 
ducers to  deduct  a  percentage  of  their  gross 
income  from  each  producing  property  in 
computing  taxable  income,  the  deduction  Is 
limited  to  50  per  cent  of  the  net  Income  from 
the  property,  before  deducting  depletion 
Consequently,  a  great  deal  of  crude  is  pro- 
duced without  anyone  taking  depletion. 

"Stripper  wells  (those  producing  less  than 
10  barrels  per  day)  account  for  13  per  cent 
of  our  naUonal  production.  Senator  Jackson 
and  the  others  on  the  Committee  should 
know  there  are  many  small  independent 
producers  who  make  their  Uvellhood  from 
producing  stripper  wells,  while  providing 
employment  for  many  others. 

"Senator  Jackson  should  know  also  that 
the  oil  prMQcers  in  this  country  pay  a 
greater  proportion  of  school,  county  and 
state  taxes  t  ftoi  any  other  bxisiness.  A  great 
deal  of  time  and  money  has  been  expended 
by  the  oil  producers  In  development  of  sec- 
ondary recovery  methods.  Some  of  these  ven- 
tures have  been  successful,  and  others  have 
not.  Nevertheless,  millions  of  barrels  of  oD 
have  been  recovered  by  secondary  recovery, 
that  otherwise  would  have  been  lost.  The' 
producer  pays  the  same  royalty  and  taxes  on 
the  secondary  oU  as  well  as  the  primary. 

"It  Is  well  for  Senator  Jackson,  and  you 
other  Members  of  the  Energy  Committee,  to 
know  that  the  pipe  to  case  these  wells,  and 
production  equipment,  constantly  Increase 
In  price.  Unless  stripper  wells  can  be  pro- 
duced at  a  profit,  they  will  be  abandoned, 
and  the  equipment  sold — and  no  more  oU 
will  come  out  of  these  locations. 

"One  reason  this  country  finds  itself  in 
an  energy  crisis  is  the  restrictive  position 
the  Federal  Power  Commission  has  taken  in 
pricing  natural  gas  at  the  weU  head.  The  re- 
strictive measures  the  Btu-eau  of  Land  Man- 
agement has  placed  on  the  leasing  of  fed- 
eral land,  including  oU  shale  lands,  has  con- 
tributed fiuther  to  the  dUemma,  as  weU  as 
the  many  impractical  rules  the  U.S.  Geologi- 
cal Survey  forces  compliance  with  by  pro- 
ducers—and, on  top  of  all  this,  the  Congress 
gave  us  OSHA  (Occupational  Safety  and 
Health  Act) . 

"The  idea  that  Senator  Jackson  suggests — 
that  all  profits  be  put  back  into  the  search 
for  new  oil— Is  entirely  academic,  and  not 
practical.  Just  give  the  industry  a  fair 
chance,  and  some  day  they  win  figure  out  a 
way  to  recover  most  of  the  70  per  cent  of 
the  oU  that  is  now  left  underground. 
Through  their  endeavors,  and  with  new 
technology,  many  new  fields  wlU  be  dis- 
covered. 

"In  closing,  let  me  say  to  all  oC  you:  doat 
forget  the  stripper  weUs.  Oont  fence  vm  in 
with  a  lot  more  laws  and  regulations  t^a^ 
make  it  tasa%  dUBoult  to  operate." 
Slnoerely. 

Samt  Tkobsok. 
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CONGRESSIONAL  RE(  ORD  —  SENATE 


NATIONAL  HEALTH  POLICY 


Mr.  HUMPHREY.  Mr.  President,  In 
response  to  my  request,  subsequent  to 
hearings  last  year  on  the  costs  of  health 
care  by  the  Subcommittee  on  Consimier 
Economics  of  the  Joint  Economic  Com- 
mittee, a  study  paper,  entitled  "An  Ap- 
proach to  National  Health  Policy."  was 
prepared  by  two  witnesses  at  these  hear- 
ings. Dr.  Eugene  S.  Mayer  and  Mr.  Glenn 
Wilson,  of  the  School  of  Medicine  at  the 
University  of  North  Carolina. 

Dr.  Mayer  is  an  assistant  professor  In 
the  division  of  family  medicine  and  Mr. 
Wilson  serves  as  associate  dean  of  com- 
munity health  services. 

A  workable  and  responsible  national 
health  plan  is  of  paramount  importance 
in  the  United  States  today.  I  believe  that 
this  outline  of  certain  basic  require- 
ments under  such  a  plan,  provided  by 
these  gentlemen  whose  competence  is 
well  recognized,  contains  vsJuable  In- 
sights and  recommendations,  and  merits 
the  attention  of  Senate  and  House  col- 
leagues. 

Mr.  President,  I  ask  unanimous  consent 
that  this  study  paper  be  printed  in  the 
Recori). 

There  being  no  objection,  the  study 
paper  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

An  Apfkoach  to  a  Natxonai.  Health  Polict^ 
inthoductiok 
The  highly  elastic  demand  tim  tealtli  serv- 
ices and  the  highly  Inelastic  supply  of  per- 
sonnel, determined  largely  by  ^  guild  na- 
ture oi  health  professional  orgitilKatlons,  lie 
at  the  heart  of  the  American'  4^emma  of 
making  quality  health  services  botti  available 
and  accessible  at  a  socially  acceptable  price. 
Historically,  government  at  the  local,  state, 
and  federal  level  has  responded  to  this  di- 
lemma as  a  financier  of  health  services  and 
as  an  underwriter  of  the  cost  of  training 
health  manpower.  Viewed  In  this  perspective. 
It  Is  not  difficult  to  xinderstand  ( 1 )  why  more 
than  half  of  the  recent  cost  increases  In 
health  have  been  pure  Inflation  and  (2)  why 
accessible  health  care  Is  unequally  available 
to  the  American  people.  Insurance  companies 
and  Blue  Cross/Blue  Shield  also  have  evolved 
a  role  of  lalssez-falre  paymaster  for  serv- 
ices provided  with  little.  If  any,  potential 
for  Impact  on  the  nature,  scope  and  organi- 
zation of  these  services.  Indeed,  Blue  Cross/ 
Blue  Shield  and  the  commercial  Insurance 
companies  have  developed  as  i.  conduit  col- 
lecting money  from  the  public  and  passing 
It  along  to  those  legally  entitled  to  coUect  It. 
To  assume  financial  responslbUlty  for  de- 
mand  generated  outside  their  control,  while 
underwriting  the  cost  of  supply  created  by 
professionals,  appears  to  be  tmwlse  publ'.c 
policy. 

We  have  had  twenty  years  of  relative  afflu- 
ence in  meeting  generated  demand,  fre- 
quently category  by  category.  In  addition,  the 
government  has  provided  generous  support 
In  behalf  of  image  fulfillment  of  the  various 
guUds.  This  has  led  to  the  development  of 
an  Intransigent,  complex  highly  articulate 
series  of  p<41tleal  power  groups.  Development 
of  a  rational  national  health  policy  will 
not  evolve  easUy  nor  can  It  emerge  out  ot 
sUnpllstlc    poUtlcaUy    expedient    solutions. 

1  Developed  for  the  Joint  Economic  Com- 
mittee Soboommlttee  on  0«>n«umer  Beo- 
noralcs  by  Itr.  GUenn  Wllaon.  AHOcUte  Deazi. 
CommuDlty  Health  Semoaa  and  Bugeoa  8 
Mayer,  MJJ..  AaslBtant  ProCaasor.  Dlvlalon 
of  Community  Medicine.  Department  of 
FamUy  MMlctne,  School  of  Medicine,  uni- 
versity of  North  Carolina 
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Inter*  st 


Health    services    have 
examined  from  the  health 
spectlve  of  financing,  facilities, 
manpower,  research  and 
evitable  conclusion  has  be 
too  few  people  working  in 
that  we  need  more  research 
and  more  financing.  Only 
besn  reasonable  attention 
better  organization  Is  nee 
tlon  Is  to  develop  a  natlojial 

that  la  In  the  public  

fluences  the  above  factors 
manner,  it  appears  that 
needs  to  start  with  a  set 
oriented  to  the  consumer 
vlder  of  service. 

It   must   be   accepted 
health  policy  will  necessar:  ly 
certain   assumptions   and 
Ilshlng  some  value 
mous  agreement  on  the 
the  best  available  must  be 
It  wUl   be  essential   to 
national   experience   to 
of   quantification   for   thea^ 
can  at  least  carry  us  throu  5. 
the  nineties.  At  a  mlnlmu  n 
sible  for  public  policy  woijd 
some  tangible  objectives  by 
could  be  measured 


cariuuA 

The  following  are  offered  as  appropriate 
consumer-oriented  criteria' 

1.  Availability  and  Acce> 

ice— Sonus    definition    of    ^ ™ ,     ^„ 

availability  which  can  be  measured  In  quan- 
tifiable terms  appears  to  be  essential.  Since 
these  factors  relate  to  botli  the  geographic 
and  temporal  proximity  of  services,  a  series 
of  questions  can  be  formula  «d.  For  example. 
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t  aditlonally    been 
]  trofesslonal's  per- 
organlzatlon, 
u1|lIlzatlon.  The  In- 
n  that  there  are 
lealth  fields,  and 
more  facilities 
icently  has  there 
the  notion  that 
i^ssary.  If  the  na- 
health  policy 
and  which  In- 
in  a  coordinated 
pf)llcy  formulation 
of  criteria  more 
;han  to  the  pro- 
test  any   national 
entail  making 
tltlmately  estab- 
Judgmei  ts.  While  unanl- 
cr  terla  Is  unlikely, 
( letermlned.  Then 
our  existing 
some   range 
criteria   which 
throti^h  the  decade  of 
those  respon- 
have  at  least 
which  the  policy 


rev  lew 
dev  el  op 


f  nbility  of  Serv- 
I  ccesslblllty    and 


how  near,  either  In  terms  of  time  or  dis- 
tance, should  primary  medical  care  be  to 
every  citizen?  (One  half  hdur?  One  hour?) 
What  should  be  the  lonj  est  any  person 
should  have  to  wait  for  urg(  nt  or  emergency 
medical  services?  What  shoi  ild  be  the  maxi- 
mal delay  for  routine  auDual  checkups? 
These  criteria  also  deal  with  a  much  more 
complex  set  of  social.  cultuiM  and  economic 
questions  and  although  services  may  be  In 
the  neighborhood,  these  serflces  may  not  be 
avaUable  because  the  hours  of  work  of  the 
Individual  and  the  hours  ijhat  services  are 
avaUable  are  not  compatlbie.  Services  may 
not  be  avaUable  because  the  individual  Is 
black,  poor,  etc.  j 

2.  Scope  of  Sercicea— Sodie  definition  of 
the  scope  of  the  overall  pifcgram  with  the 
establUhment  of  priorities  appears  essential 
It  appears  Improbable,  even  prior  to  quanti- 
fying the  demand  for  aU  health  services 
that  a  national  health  policy  can  provide  all' 
services.  For  example,  can  ocmplete  psychi- 
atric services  be  avaUable  and  accessible  to 
the  entire  population? 

3.  Coat— Some  eeUmates  of  the  soclaUy 
acceptable  percent  of  the!  gross  national 
product  which  Is  to  be  demoted  to  health 
would  appear  necessary  in  order  to  estab- 
lish the  parameters  of  a  national  health  pol- 
icy. For  example.  Is  seven,  eight,  or  nine 
percent  of  the  gross  natloaal  product  the 
socially  acceptable  level?  Is  there  no  limit? 

4.  Continuity— Some  definition  of  the  con- 
sumer's potential  for  recel^ng  emergency 
aervloe,  primary  care,  secoidary  care  and 
highly  specialized  care  In  aoixe  orderly  fash- 
ion must  be  developed.  It  fc  an  Important 
element  if  one  wishes  to  i^ve  men  than 
jBplaodlc,  uncoordinated  sertloes  which  are 
nvquently  duplicative  and  wasteful 

B.  Quality— Borne  yardstick  and  machin- 
ery for  the  evaluation  of  quality  la  an  Im- 
portant consideration.  There  is  a  developing 
body  of  knowledge  on  this  subject  which 
needs  to  be  brought  together  m  the  defini- 
tion of  national  health  polK  y 


RBCOMMENDATI  >NS 

Once  these  criteria  have  been  agreed  to 
and  then  sufficiently  defined,  an  Important 
second  step  would  be  to  nake  some  short- 
and  long-term  projections  of  the  demand 
for  services,  category  by  category,  Ulness  by 
Ulness,  on  an  age  and  sex  ipeclflc  basis  for 
the  nation.  Although  this  would  undoubt- 
edly have  to  be  expressed  a:  a  range  of  serv- 
ices, a  review  of  the  exiitlng  experience 
woiUd  make  it  possible  to  project  the  de- 
mand for  specific  types  of  services  and  to 
provide  some  objective  basis  for  evaluating 
policy. 

Further  examination  of  tl  e  organizational 
structure  of  health  services  i  nd  further  elab- 
oration of  the  self-policing  guilds  in  health 
appears  essential  If  a  natlojial  health  policy 
is  to  be  successfiU.  Public  folicy  Is  unlikely 
to  be  ferved  so  long  as  a  sell  -appointed  body 
controls  entrance  into  the  structure,  gen- 
erates its  own  demand  and  publicly  articu- 
lates the  need  for  more  oi  less  personnel, 
once  the  demand  has  been  generated. 

Based  upon  the  demand  a  isximptlons,  pro- 
jections could  then  be  mad«  on  the  number 
of  specific  personnel  require*  1  In  each  area  to 
meet  the  demand  and  to  est  mate  the  physi- 
cal resources  required.  One  c  )uld  also  project 
population  movements  with!  i  the  country  so 
a  systematic  approach  to  th-  distribution  of 
personnel  would  be  possible. 

It  appears  appropriate.  If  there  Is  to  be  a 
national  public  policy  for  iealth  to  define, 
for  purposes  of  that  policy  a1  least,  the  range 
and  scope  of  services  to  be  uvaUable  in  pri- 
mary and  specialty  care  for  aU  citizens.  In 
the  absence  of  such  deflnltldns.  one  finds  an 
unequal  and  often  inappropriate  assortment 
of  primary  and  specialty  car^  in  various  cen- 
ters. This  directly  relates  to  our  existing 
problems  with  the  dupllcatlbn  of  expensive 
physical  faculties  and  equipment  and  with 
the  tnefilclent  use  of  personnel. 

Having  established  the  criteria  by  which 
policy  and  program  would  bi  evaluated,  and 
having  established  the  assumptions  for  de- 
mand and  the  personnel  toj  meet  that  de- 
mand, priorities  could  then  lie  established  to 
Implement  the  program.  Onie  could  project 
estimated  need,  the  geographic  location  of 
need,  the  priorities  of  need  and  then  stimu- 
late the  training  of  personnel  and  the  aUoca- 
tlon  of  resources  In  order  tot  meet  the  need 
previously  agreed  upon.  Ond  could  also  de- 
velop guidelines  which  woul^  identify  which 
aspect  of  the  program  Is  to]  be  managed  at 
the  local  level,  the  regional  lelfel  and  the  fed- 
eral level  smd  permit  a  delineation  of  the  role 
of  government  and  the  private  sector  In  man- 
aging the  health  care  systemJ 

EssentUUy.  this  proposal  ^ggests  criteria 
needed  for  the  development  of  a  comprehen- 
sive national  health  policy  fr6m  the  perspec- 
tive of  the  consxmier.  It  also  Indicates  the 
need  for  further  elaboration  aind  definition  of 
these  criteria.  It  then  moves  tto  the  need  for 
a  quantification  of  the  determinants  for  these 
services.  In  summary,  it  U  proposed  that  this 
Information  would  make  It  possible  to  estab- 
lish prlorltlea  and  permit  those  responsible 
for  a  national  health  policy  to  stimulate  fi- 
nancing, faculties,  organization,  manpower 
and  research,  based  upon  th«  criteria  previ- 
ously agreed  upon.  ] 

The  need  for  a  rational  National  health 
poUcy  is  clear.  It  appears  moat  appropriate 
for  this  to  come  from  the  Congress  with  as- 
surance that  such  a  policy  be  followed  over  a 
sufficient  period  of  time  and'  with  sxiffldent 
consistency  to  aUow  for  an  acJcurate  meastire 
oS  the  lixq>act  of  the  policy. 


THE  ENERGY  EMERG^ENCY  ACT 

Mr.  PANNIN.  Mr.  President,  today  the 
conference  reconvened  on  S.  2589,  the 
Energy  Emergency  Act.  This  body  has 
twice  rejected  the  eonffnnce  report 
dated  December  20. 1973. 
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On  December  21  the  conference  report 
was  set  aside  and  a  substitute  in  the  form 
of  title  n  to  the  Wild  and  Scesiic  Rivers 
Act  passed  the  Senate. 

Just  last  week  the  Senate  a«raln  re- 
jected the  conference  report  by  sending 
it  back  to  conference.  The  Senate  refused 
to  accept  the  result  of  the  conference 
work  with  just  cause.  We  need  not  here 
repeat  at  length  the  many  Inflrmitles  of 
the  conference  report.  The  following  list 
of  its  inadequacies  should  sufSce. 

1.  Section  103— Establishes  a  Federal  En- 
ergy Emergency  Administration,  Into  which 
all  powers  under  the  bill  (and  some  previ- 
ously existing  powers  now  held  by  the  Pres- 
ident) are  placed. 

Establishes  an  Indeptedent  agency  with 
virtually  no  administrative  authorities,  no 
viable  staff  structure,  no  funding  authoriza- 
tion, and  no  provision  for  continuity  with 
existing  activities  under  FEO.  Would  estab- 
lish a  marginal.  If  at  all  operable,  agency. 

Should  be  deleted  In  favor  of  well-tracked, 
separate  Congressional  action  (8.  2T76, 
passed  Senate;  HJl.  11793,  report  to  House 
Floor)  proceeding  on  course. 

Deleting  this  provision  should  also  be  ac- 
companied by  deletions  of  "Administrator" 
throughout  the  bill  and  substituting  "Pres- 
ident" where  appropriate. 

2.  Section  lOS — ^Provides  a  staged  system  of 
Congressional  approval/disapproval  for  en- 
ergy conservation  plans  proposed  by  the  Ad- 
ministrator (President) :  (a)  until  March  1 
plans  are  effective  immediately,  subject  to 
disapproval  by  either  House  within  16  days; 
(b)  between  March  1  and  June  SO  plans  must 
lie  over  for  15  days  before  taking  effect,  sub- 
ject to  disapproval  by  either  House:  (c)  after 
June  30  plans  must  be  approved  through 
legislation. 

The  staging  In  this  bill  poeee  admimstra- 
tlve  dllBcultles.  WhUe  we  do  not  object  to 
Congressional  participation  In  conservation 
plans,  there  should  be  a  uniform  system  of 
submission  to  Congress  which  permits  the 
voicing  of  objections  within  16  days.  The 
objective  would  be  to  provide  consistency 
and  yet  allow  sufficient  administrative  flex- 
IbUlty. 

8.  SeotUm  107 — Requires  promulgation  of 
a  contingency  plan  for  aUocatlng  energy-re- 
lated supplies  and  equipment,  which  must 
be  submitted  to  Congress  before  It  can  take 
effect  under  thA  same  staged  system  appli- 
cable to  conser^tlon  plans. 

This  should  be  authorized,  as  with  conser- 
vation plans,  rather  than  directed  to  be  done 
within  SO  days.  This  wlU  permit  greater  re- 
qwnslveneas  to  rapidly  changing  conditions. 
The  submission  to  Congress  ought  to  be 
modified  as  suggested  with  respect  to  Sec- 
tion 106.  above. 

4.  Section  110 — ^Provides  a  mechanism  de- 
signed to  dlscoiirage  windfall  profits  and 
price  gouging.  The  Renegotiation  Board  is 
established  as  the  agency  which  will  receive 
petitions  tmd  complaints  from  "any  in- 
terested person"  who  believes  that  In  any 
transaction  involving  petroleum  products 
the  seller  has  obtained  a  wlndfaU  profit  (as 
defined  to  Include  excesses  beyond  "reason- 
able profit."  which  the  Board  will  determine 
considering  several  listed  factors).  Further 
Judicial  review  Is  available.  This  procedure 
will  become  effective  one  year  after  the  bill's 
enactment,  but  will  then  retroactively  cover 
aU  transactions  since  enactment.  Ihiring  the 
Intervening  year  the  President  is  directed 
to  exercise  his  price  control  authorities  under 
wdstlag  law  to  avoid  windfall  profits. 

The  administrative  and  JudV:lal  work- 
load which  would  be  produced  by  the  ad 
''oc  type  procedure  strongly  argues  against 
Its  adoption.  There  would  be  major  Jadge- 
mental  and  procediutJ  problems  In  deter- 
nilnlng  price-cost  relationships  for  Indi- 
vidual   tranaactlona,    producing    both    in- 


equities and  multiple  appeals.  The  Interven- 
ing year  would  additlonaUy  produce  great 
uncertainty  pending  the  effective  date  of 
the  Renegotiation  Board  procedure  and  Its 
retroactivity. 

Immediate  and  effective  action  to  pre- 
clude excess  profits  can  be  taken  through  an 
appropriate  taxing  scheme,  which  wiU  be 
equitable  and  yet  allow  incentives  for  ex- 
ploration and  development.  The  Adminis- 
tration's windfall  profits  tax  proposal  will 
shortly  be  before  Congress,  and  we  urge  dele- 
tion of  this  provision  pending  enactment  of 
such  a  tax. 

6.  Section  112 — ^Requires  factors  of  equity 
and  fairness  to  be  considered  In  taking  ac- 
tion to  aUocate  or  restrict  energy  use. 

Largely  dupUcates  other  slmUar  require- 
ments stated  In  Section  4  of  the  Emer- 
gency Petrole»mi  AUocatlon  Act.  To  the  ex- 
tent It  goes  further  In  speaking  against  arbi- 
trary action  and  discrimination,  could  give 
rise  to  litigation  since  aUocatlon  can  be  by 
definition  somewhat  arbitrary  and  discrim- 
inating. 

Proviso  In  112(a)  would  reqiilre  VS.  to 
allocate  only  3  days'  supply  of  energy  to 
British  firms  In  VS.  so  long  as  England 
operates  on  a  3-day  work  week.  This  pro- 
viso and  entire  section  should  be  deleted 
as  uzmecessary. 

6.  Section  114 — ^Deals  with  the  potential 
antitrust  difficulties  which  may  arise 
through  voluntary  agreements  and  plans  of 
action  among  members  of  the  petroleum  In- 
diistry  In  order  to  assist  the  Government  In 
resolving  the  energy  emergency.  Involves  the 
Attorney  Oenerai  and  the  Federal  Trade 
Commission  in  administering  and  monitor- 
ing such  agreements  or  actions. 

This  provision  Is  unduly  restrictive  and 
burdensome,  to  the  extent  that  It  would  dis- 
courage potentlaUy  helpful  voluntary  agree- 
ments and  plans  of  action. 

Section  314  of  S.  2689  as  passed  by  the  Sen- 
ate takes  a  more  reasonable  approctch  which 
Is  favored  by  the  Justice  Department  over 
the  present  provision.  It  would  provide  more 
effective  results,  and  therefore  should  re- 
place the  present  conference  language.  In 
the  alternative,  existing  law  may  be  relied 
upon. 

7.  Section  US — Provides  authority  to  im- 
pose reetrictlons  on  exports  of  fuels  and  re- 
lated products. 

In  effect  ihls  duplicates  existing  authority 
now  being  exercised  under  the  Export  Ad- 
ministration Act  and  the  Mandatory  Petro- 
leum AUocatlon  Act.  To  avoid  confusion  this 
section  should  be  deleted. 

8.  Section  116 — Provides  few  consideration 
of  and  assistance  to  those  unemployed  as  a 
result  of  the  administration  of  this  legisla- 
tion. 

Unemployment  should  be  avoided  and 
eliminated  where  possible  as  an  evU  In  itself, 
not  through  an  attempt  to  determining  its 
cause.  Determining  who  fell  within  the  scope 
of  such  a  program  wo\ild  be  Impossible.  It 
would  1)0  far  preferable  to  enact  the  broad 
unemployment  Insurance  program  proposed 
last  year  by  the  President,  which  would  as- 
sist all  unemployed. 

9.  Section  117 — Provides  for  Involvement 
by  the  Secretary  of  Transp<Mtatlon  In  a  na- 
tional carpool  effort  through  grants  and 
other  asBlstance  administered  through  an 
Office  of  Carpool  Promotion  In  the  Trans- 
portation Department. 

This  provision  is  unnecessary  because  of 
the  Emergency  Highway  Conservation  Act 
enacted  Just  prior  to  adjournment,  which 
provides  sufficient  authority  to  carry  out  the 
objectives  of  this  provision. 

10.  Section  118 — Provides  complex  pro- 
cedures for  administrative  and  judicial  re- 
view of  rules  and  orders  under  this  legisla- 
tion. 

Close  study  during  the  recess  has  raised 
a  number  of  ambiguities  and  inconsistencies 
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which  seriously  affect  the  ability  of  any  orga- 
nization to  operate  under  this  section.  It  is 
also  difficult  to  determine  to  what  extent  thU 
section  appUes  to  other  sections  of  the  bill 
Because  of  the  potential  confusion  which 
thU  section  would  create  in  its  administra- 
tion, deleting  it  and  permitting  the  Adminis- 
trative Procedures  Act  to  apply  in  the  ordi- 
nary course  would  be  the  better  action 

11.  Section   124— Requires   the   promulga- 
tion of  a  regulation  requiring  persons  doing 
business  in  U.S.  engaged  In  exploring,  extract 
Ing.  and  refining  for  petroleum,  natural  gas 
or  coal  to  provide  detaUed  reports  every  60 
days  on  energy  supplies.  RetaU  operations  are 
exempted  from  reporting  and  further  exemp- 
tions may  be   granted  persons  where   thev 
now  provide  similar  data  to  Federal  agencies 
This  requirement  wUl  place  a  huge  admln- 
Utratlve  burden  on  persons  engaged  in  suth 
buslneeses  as  well  as  the  Government,  even 
though  such  data  wUl   not  be   needed   bi- 
monthly on  such  a  comperhenslve  basis  On 
far  more  selective  basis,  the  additional  daU 
not  now  coUected  by  the  Government  can 
be  gathered  to  develop  the  necessary  infor- 
mation on  petroleum,  natural  gas    and  coal 
supplies  in  the  energy  development  process. 
We  feel  strongly  that  additional  data  U 
required  from  industry,  and  the  Federal  En- 
ergy Office  has  already  instituted  a  plan  to 
col  ect  all  appropriate  data.  To  Insure  prompt 
collection,  there  is  a  need  to  carefuUy  define 
the  types  of  Information  needed  and  how  it 
should   be   made   avaUable    consistent    with 
^'*^'^**'°'^  °'  ^^  industry  competition. 
The  senate/House  PEA  biul  have  a  ge^ 
Vf  .*V^°?*y   provision   that  provides   the 
Administrator  with  authority  to  require  re- 
ports  from  persons  in  the  energy  business 
In  addition,  the  Administration  Sns  toTT-* 
mlt   draft   legislation    to   the   Congress   for 

12.  Section  203— Provides  with  respect  to 
automobUe  emissions  that  (a)  interim  stand- 
ards for  emission  of  carbon  monoxide  and  hv- 
^^^}^'^  applicable  to  1976  model  year 
light  duty  vehicles  and  engines  shall  be  ex- 
tended to  apply  also  to  the  1976  model  year- 
(b)  the  Administrator  of  EPA  may  ertend 
these  stajttdards  for  one  additional  year  under 
certain  circumstances;  and  (c)  that  stand- 
ards for  oxldOT  of  nitrogen  appUcable  to  1976 
model  year  (3:i  grams  per  mUe)  shall  also 
apply  to  the  1978  model  year,  and  that  the 

2.0  grams  per  mUe. 

The  interim  1976  standards  for  hydrocar- 
~^.>f"j!f'i.  °»«>^o^de  and  oxides  of  nitro- 
gen Should  be  extended  now  for  2  year»-to 
cover  model   years   1978  and   1977-so  that 

^^fl  1^'  *^  '  "^^^  *"8et  for  a  kno^ 
and  fixed  period  of  time  enabling  manufac- 
r.^"  ,^  concentrate  on  maximizing  gaso- 
Une  mileage.  Extending  the  standarc^  for2 
years  would  have  no  significant  adverse  Im- 
F^t  on  our  progress  in  improving  atr  qual- 

r.^J^r^°"  20«-Requlres  (a)  a  study  and 

tiaj  methods  of  energy  conservation;  (b)  an 

Emergency  Mass  Transportation  Aaslstance 

t}!^  c!*^*^""'  *"**  improve  mass  transit 

to  be  submitted  to  Congress  in  90  days-  and 

^nt!^**^  °'  *  proposed  high-speed  ground 
tnwsportatlon  system  between  Tijuana 
Mexico  and  Vancouver.  Canada  to  be  re- 
ported to  Congress  and  the  President  by  De- 
cember 31, 1974.  o  "y  ijv 

The  "Emergency  Mass  Transportation  As- 
sistance Plan"  contemplates  a  Federal  pro- 
gram of  operating  subsidies  for  mass  transit. 
which  we  strongly  oppose.  The  appropriate 
Jwaderai  concern  should  relate,  In  our  view  to 
extending  service  for  the  purpose  of  shifting 
riders  from  autos  to  transit,  which  studies 
show  subsidies  tied  to  fare  reductions  would 
not  tend  to  accomplish . 

The  Transportation  Department  has  al- 
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ready  studied  the  Tijuana  to  Vancouver  sya- 
t«m  Issue,  and  has  developed  information 
which  Indicates  serious  technical  and  eco- 
nomic problems.  Rather  than  devote  addi- 
tional resources  to  further  study,  it  would 
seem  more  useful  for  the  Department  to  dis- 
cuss their  findings  with  the  appropriate  Con- 
gressional committees. 

The  leader  of  the  Senate  conferees  to- 
day is  attempting  to  Inject  a  totally  new 
provision  Into  the  conference  report  to 


for  price  roll  back  provisions  be  contained 
In  the  energy  emergencsTblU  the  conference 
on  which  is  to  be  convaied  this  Monday. 

In  my  opinion  the  energy  pricing  issue  Is 
far  too  complex  to  be  aaucUed  In  pending 
legislation  without  conilderable  additional 
investigation.  The  consijuences  of  moving 
too  quickly  and  withoiic  sunicient  back- 
ground mformation  on  s\tch  a  meafiure  could 
place  this  Nation  In  giater  international 
Jeopardy  by  inhibiting  ripid  movement  to- 
ward domestic  energy  sell  sufficiency.  Specifl- 


roll  back  prices.  He  failed  to  give  any     cally  before  legislation  i|  developed  regard 


of  the  conferees  detailed  advance  notice 
of  his  plan.  It  was  requested.  He  denied 
the  request. 

Under  the  ruse  of  conducting  hearings 
on  a  price  rollback  bill,  S.  2885.  he  asked 
fdt  testimony,  but  he  told  the  witnesses 
he  had  no  intention  of  acting  on  tmy 
manner  of  legislation  resembling  it.  In- 
stead, he  had  a  secret  sid>stitute  -wbkii 
he  was  not  going  to  bother  acting  upon 
according  to  the  Senate  rules.  He  was  go- 
ing to  impose  it  upon  the  conference  re- 
port. Only  today  did  he  release  his 
substitute. 

The  day  before  yesterday  the  chair- 
man received  testimony  from  five  econo- 
mists, all  experts  on  energy. 

John  Llchtblau,  executive  director  of 
the  Petroleum  Industry  Research  Foun- 
dation, said  he  favors  a  price  rollback  but 
not  prior  to  further  study  based  upon 
testing  the  impact  of  the  proposed  roU- 
back  scheme  on  an  economic  model. 

He  said: 

To  do  otherwise  could  be  disastrous. 


Ing  this  matter  the  folltowiug  Issue  should 
be  addressed:  (1)  what  Impact  would  such 
a  provision  have  on  the  domestic  production 
of  energy  to  Include  crui  production  of  old 
oU,  new  oil  and  stripper  crude  synthetic 
energy  materials  such  ad  oU  shale,  gasifica- 
tion and  Uquiflcation  of  coal,  nuclear  en- 
ergy, geothermal  energy]  solar  energy,  and 
other  new  energy  forms?  (2)  What  precedent 
would  such  ceilings  have  bn  establishing  ad- 
ditional ceilings  for  ot$er  internationally 
Uaded  commodities  whose  price  has  also 
risen?  Such  commodities  jmlght  mclude  fer- 
rous scrap,  nonlerrous  metais,  raw  cotton, 
etc.  (3)  What  Impact  w*uld  such  measxire 
have  if  additional  legislation  were  enacted 
involving  any  of  the  foU^wlng:  A.  repeal  of 
depletion  allowance,  don^stlc  and  interna- 
tional. B.  Repeal  of  Intapglble  drilling  ex- 
pense aUowances.  C.  Iniositlon  of  excess 
profit  tax?  (4)  What  are  the  hazards  of  Im- 
posing price  ceUings  on  ^de  oU  or  petro- 
leum products  when  cost!  of  producing  and 
refining  oU  have  dramatically  increased? 
(5)  What  positive  impacfl  has  higher  petro- 
leum prices  had  in  reducing  demand  and 
thereby  conserving  energy!?  (6)  What  ore  the 
dangers  to  be  contemplated  by  any  proposed 


T-k_    /-.     T     1.          ^                             -  arrangement  for  petroleum  price  ceilings,  no 

Dr.   C.   Jackson  Grayson,   Jr..   of  the  matter  how  carefully  dralted,  on  the^era- 

School   of   Business   Administration   at  tion  of  the  market  place? ' 

Southern  Methodist  University  in  Dal-  ^  "8^*  °^  *^e*e  issue*  and  other  issues 

las;  Dr.  Thomas  StaufTer,  research  asso-  ^^^^^  ^  ^a'®  not  begun    o  be  able  to  con- 

ciate.    Harvard   University    Center    for  '^^"'P^^.^  '^oul'l  ai'fise  ugamst  taking  un- 

Middle    Eastern    Studies;    Mr.    Warren  f!^!!*^^-?,"!^.  ^"°°  T^"**^  P^ce  roll 


Davis,  Gulf  Oil  Corp.'s  chief  economist; 
and  Mr.  John  Emerson,  energy  econo- 
mist of  Chase  Manhattan  Bank,  all  op- 
posed a  rollback  for  various  reasons 
ranging  from  its  adverse  impact  on  do- 
mestic energy  supply  to  International 
economic  and  political  dangers. 

I  call  the  attention  of  my  colleagues  to 
the  testimony  of  these  witnesses  who 
were  unanimous  in  opposing  incorpora- 
tion of  a  price  rollback  scheme  into  the 

Energy  Emergency  Act.  I  ask  unanimous  _^ 

consent  that  the  written  testimony  which  number  of  lmp<rrtant'I^J'serlous*Vepercus' 
is  available  be  printed  in  the  Rec<mu>.  ^^^  on  our  national  eoonomy.  and  pos 
because  it  will  not  be  available  to  Mem-     '^^^^  on  national  security] 


backs    or    related   matter     in    the   pending 
energy  emergency  bill. 

Dr.  C.  Jackson  C  ratson,  jr., 
School     of     Biutnesi     Administration. 
Southern        ttethalUt        Vniveraitv. 
Dallas.    Tex.  ^  " 

Testuiony   of   Dr.   ThoUas   Statjtpib.  Rb- 
sEAttCH     Associate,     CEarra     fob    MrooLX 
Easteen  Stitdixs.  HasvaEd  UNivKEsrrr 
I  would  oppose  a  pried  roll  back  at  the 
present  time,  in  the  abseice  of  much  more 
careful   consideration   an4   better   informa- 
tion, because  a  price  roU  fcack  could  have  a 


bers  in  ccHiunittee  print  form  by  the 
time  they  are  called  upon  for  the  third 
time  to  vote  on  the  conference  Tej>oTt  on 
S.  2589. 


(1)  It  would  perpetuati  our  dependence 
upon  foreign  sQurces  of  itnreltoble  oU  im- 
ports. 


I  urge  my  colleagues  on  both  sides  of     divide'nd'in  the'fon^(^'iiilhtiy^;^!^r'iSf 


(2)  It  could  mortgage  o  u-  future  supplies     the  farmer  who  decides  to  get  more  In  the 


of  energy  in  order  to  offei 


the  aisle  to  carefully  sUidy  this  testi- 
mony. 

There  being  no  objecticm.  the  material 
was  ordered  to  be  printed  in  the  Rbcord, 
asioUows: 

DaixAs,  Tkx., 
February  2.  1974. 
Senator  Paw,  J.  Pannin, 
O^itol  HUl.  D.C.: 

Appreciate  the  Invitation  to  testify  before 


This  might  be  good  pollt  cs,  but  it  is  bad 
economics. 

(3)  The  hidden  costs  ol  energy  shortages 
can  be  a  much  greater  )urden  than  the 
visible  costs  of  higher  oU  )  rices.  It  is  better 
to  pay  more  but  to  have  e4erg>-,  than  to  pay 
leas  and  thus  to  get  less  etiergy— and  caiise 
still  more  Jobs  to  be  lost. 


seems  tmwlse  if  not  follytltself,  to  make  an- 
other political  decision  which  would  reduce 
the  incentives  for  the  production  of  domes- 
tic energy.  Having  cut  ourselves  off  from  oil 
from  Middle  Eastern  producing  countries,  if 
not  careful  we  might  flitd  that  price  roll- 
backs and  revisions  of  th^  oil  tax  laws  might 
dry  up  our  otherwise  -aromislng  domestic 
sources.  - 1 

Prloe  roUbacks  and  oik  tax  revisions  as 
caUed  for  by  Chairman  Jackson  are  definitely 
not  the  direct  route  to  achieving  energy  self- 
sufficiency.  On  the  contrafy  such  actions  can 
impede  the  attainment  of  self-sufficiency. 

Such  measures  do  not  i  contribute  to  any 
solution  of  our  country*  energy  problem. 
Indeed,  the  proposed  pMlce  rollbacks  and 
possible  revisions  In  thie  tax  laws  seem 
better  designed  to^  perpetuate  and  worsen 
the  energy  crisis.  'Speclflcally,  these  mea- 
sures wottld  reduce  our  production  of  do- 
mestic oU  and  increase  the  already  danger- 
ous import  gap.  Senator  Jackson's  proposals 
could  ultimately  render  us  stUl  more  de- 
pendent upon  foreign  oil  ^nported  from  the 
Middle  East.  Far  from  fottering  energy  self 
sufficiency  for  the  U.S.,  th^  measured  would 
render  us  still  more  vulnerable  to  more  seri- 
ous oil  embargoes  in  the  f utiu«. 

The  United  States  has  already  lost  some 
20%  of  its  oil  supply  as  a  consequence  of  our 
political  policy  in  the  Middle  East,  and  now 
millions  of  Americans  mist  bear  increasing 
inconvenience,  while  hvnidreds  ot  thou- 
sands have  already  sacrlfl^  their  Jobs.  Any 
act  which  could  Impair  lih«^  remaining  do- 
mestic supply  Is  at  best  perverse,  If  not  an 
act  of  absolute  folly.  At  this  point  we  need 
all  the  oil  wliicb  we  can  produce.  Higher 
prices  are  certainly  uiuriea|4nt — no  one 
wants  to  pay  more — ^but  iWlwr  prices  alone 
are  the  most  direct  rgft^efSbwards  emanci- 
pating ourselves  from  ■toel  political  dangers 
of  greater  oil  imports.  Qlveii  ovu:  commitment 
to  Israel,  the  best  alternative  to  Imported  oil 
ts  a  strengthened  domestic  oU  Industry,  not 
one  weakened  by  price  cuts, 

SuiCh  measures  appear  t^  be  expressly  de- 
signed to  perpetuate  and  exacerbate  the 
present  energy  crises.  If  w^ot  rollbacks  are 
Implemented,  the  consume^  In  the  t3\art  run 
obviously  pays  less  for  gteollne  or  heating 
oil,  but  over  the  longer  period  the  con- 
sumer would  also  get  lets.  We  must  ask 
which  poses  the  greater  burden  for  the  con- 
sumer— some  market-relaf«d  price  for  a 
commodity  or  the  ramified  icoets  of  shortages 
such  as  we  begin  to  sea  now?  Which  ts 
more  serious — paying  marfet-related  prices 
for  an  indispensable  resoUree  or  the  still 
greater  costs  resulting  f^m  not  having 
enoiigh? 

Olven  that  we  are  oonfipnted  with  acute 
shortages  In  key  areas,  it  seems  Imprudent, 
if  not  iiresponslble,  to  reduce  the  incentives 
for  energy  production  untiljthe  ramifications 
and  Implications  of'thesa  steps  are  fully 
understood.    Otherwise,    we    shall    resemble 


short-run  by  eating  all  df  bis  seed  com. 
His  belly  was  certainly  mofre  full  for  a  few 
months,  but  the  price  for  siuch  a  short-lived 
bounty  can  be  long  yean  of  unpleasant 
deprivation. 

A  central  issue  here  is  the  relationship 
between  the  prices  of  oil  ^nd  gas  and  the 
additional  production  which  can  be  obtained 
from  increased  prices.  It  i^  clear  that  ova 
potential  reserves  of  oil  and  gas  are  very 
large.  In  particular,  these  are  large  enough 
that  exploitation  of  such  conventional  re- 


(4)    There  is  a  disastroLs  precedent  for 

.-^^ ^  ^  «^„,  „,,„„     1^''^  P^**  regulation  of  energy  resources. ^ - 

your  committee  on  the  subject  of  price  ceU-     *;  "  ™y**  ' •™«nl>«'  what  fT^  price  regula-      serves  can  greatly  facUltatJe  oiu-  switch  to 
lugs  foe  roU  back.  Regret  that  on  such  short       !2°  '^®  natural  gaf  industry.  Those     coal  or  nuclear  sources  ovef  the  longer-nm. 

aoCloe  (lew  than  M  hours)  I  wHl  be  nnahi-     ^.       controU  were  implem«ated  In  the  name         It  Is  exceedingly  dHHcultf  to  estimate  the 

^■~"     of  consumwrlsm.  And  thoaa  polidee  of  Com- 

misBloaerB  Swldler  and  Whkte  promoted  the 

waste  of  energy  and  created  today's  shortagesw 

(^6 )  Finally.  last  October  we  embarked  on 

it  which  created 


to  attend.  I  believe  this  issue  is  Imporlwit 
enough  that  some  statmnent  should  be  mMle 
available  to  the  ooounlttee.  Accortllngly  I 
am   sendlQg  you  the  foUovlng  brief  oom- 


menu  Ui  thU  telaeram    T  »nAmrmt^r.^-i^*^     fJ^*^  ^  "**  Middle  mmmi.  waicn  created 


supply  elasticity  for  oU  or  gas,  I.e.  how  much 
more  one  can  discover  and  mriduce  at  higher 
prices,  or,  conversely,  howT  much  leas  one 
might  have  If  real  prices  Were  to  decline. 
Oonventlonal  econometric  qaiculations  are  so 
vmrellable  that  I  for  one  do 


hot  believe  them 
even  when  I  might  agree  wl  ;h  the  result. 


February  .4,  197 U 
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However,  a  simple-minded  set  of  engineer- 
ing-type calculations  leads  to  the  sug- 
gestion that  there  should  be  about  a 
fifty-percent  increase  in  potential  produc- 
tion for  every  doubimg  of  the  price.  Thus, 
very  approximately,  a  twenty-five  per  cent 
reduction  in  price  equates  to  a  less  of  about 
12.5%  of  potential  production,  or  about  1.6 
million  barrels  per  day.  This  is  roughly 
equivalent  to  one  htdf  of  the  present  level 
of  shortfall  induced  by  the  oU  embargo. 
Therefore,  we  are  talking  about  effects  which 
are  serious. 

This  very  rough  computation  allowed  only 
for  the  abUlty  to  drill  deeper  wells  in  re- 
sponse to  higher  wellhead  prices.  Everything 
else  remaining  equal,  an  average  price  In- 
crease of  60%  would  permit  the  depth  of  the 
average  well  to  Increase  from  around  6600 
feet  to  circa  perhaps  6800.  In  a  special  sense 
this  means  that  20  per  cent  more  stands  may 
be  tapped. 

More  generally,  however,  two  additional 
effects  contribute  to  a  still  greater  increase 
In  production  as  a  consequence  of  a  price 
Increase.  First,  it  is  economically  Justified  to 
explore  for  smaller  or  less  certain  deposits 
in  older,  leas  more  shallow  zones.  Second,  sec- 
ondary or  tertiary  recovery  projects  may  be 
Implemented  more  thoroughly,  increasing 
output  both  from  new  finds  and  also  from 
older  reservoirs.  Finally,  one  can  operate  in 
deeper  water  offshore.  Increasing  the  ficope 
for  new  discoveries,  or  one  can  develop  Ijpwer- 
quaUty,  higher-cost  fields  when  foundX 

All  of  these  factors  contribute  slgnlfiaLntly 
to  a  higher  yield  of  new  energy  suppllesivhen 
price  mcentlves  are  raised.  But,  convAseiy, 
such  opportunities  can  be  lost  if  pricK  are 
cut  or  tax  Incentives  reduced.  Especially  at 
this  time,  when  we  have  lost  somej.20% 
of  our  oU  supply  as  a  consequence  at  our 
Middle  Eastern  policy,  we  should  be  cautious 
indeed  before  we  Jeopardize  any  fraction  of 
our  remaining  domestic  supplies  of  energy. 
These  price  rollbacks  and  tax  modifications 
deserve  the  most  careful  scrutiny,  lest  we 
sacrifice  future  cn^s  while  savoring  en- 
joying the  seed  corn. 

Complex  issues  with  complex  ramifica- 
tions cannot  be  resolved  overnight  nor  even 
In  48  hours.  Tixi  Issues  raised  In  this  hearing 
deserve  review,  but  once  again,  in  conclu- 
sion, I  urge  the  utmost  caution  and  dlscre- 
tk)n. 


Testivont  of  Wabkzn  B.  Davis,  Bbpobx  thz 
Senate   IirrzBNATioNAi.   CoiucrrrEs,  Con- 
CEKNiNa  S.  2885,  Febbuakt  3,  1974 
My  name  is  Warren  B.  Davis.  I  am  Director 
of  Energy  Economics  for  the  Qulf  OU  Corpo- 
ration and  reside  in  Pittsburgh,  Pa.  I  was 
Chairman  of  the  Coordinating  Subconmiit- 
tee  of  the  National  Petroleum  Council's  VS. 
Energy  Outlook  Study. 

I  would  like  to  discuss  some  of  the  aspects 
of  S.  2885. 

I  believe  the  goal  of  86-90  percent  self- 
sufficiency  in  crude  oil  by  1980  will  be  an 
extremely  difficult  one  to  attain.  It  will  re- 
quire an  all-out  effort  to  explore  for  and 
develop  domestic  oU  supplies.  In  the  context 
of  the  National  PWroleum  CounolPs  Study 
on  the  U.S.  Energy  Outlook,  only  Cases  I  and 
II  approach  this  geeA.  These  oases  both  as- 
sume a  finding  rate  about  60  percent  above 
the  past  trend.  Thus,  It  would  be  dangerous 
to  count  on  them  In  laying  plans.  A  more 
realistic  poeslbUlty  might  be  the  Case  I  drUl- 
ing  rate  which  envisions  an  increase  of  six 
percent  per  year  in  drilling,  oomblnett  with 
a  discovery  rate  In  line  with  past  trends. 
This  produces  results  similar  to  Case  if 
which  results  in  80  percent  of  the  V£.  Miergy 
requirements  being  supplied  by  domestic 
fuels  in  1980. 

Then  If  we  are  to  be  85-90  percent  self- 
Bufflclent  by  1980,  we  will  need  to  develop 
synthetic  fuels  at  an  even  greater  rate  th^ 
the  projeetlona  in  any  of  the  caiei  in  the 
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National  Petroleum  CouncU  study.  Thus,  it 
wiU  require  an  all-out  effort,  not  only  on 
domestic  crude  oU,  but  also  on  synthetic 
fuels. 

I  cannot  forecast  for  you  exactly  what  oil 
price  is  needed  to  encourage  an  all-out  ef- 
fort, and  I  doubt  if  anyone  else  can  either. 
There  Is  a  great  deal  more  Involved  than 
Just  the  price  of  oU  m  encouraging  ail-out 
efforts  m  the  development  of  fuels  in  this 
country.  Rather  than  list  other  factors  here,  I 
would  simply  refer  you  to  the  National  Pe- 
troleum Council  study. 

I  think  It  worthwhUe  to  try  to  compare  the 
present  situation  with  one  that  occurred  in 
the  past.  After  World  War  n,  v?ar-tlme  price 
controls  were  removed  and  the  average  price 
of  crude  oU  Increased  from  (1 .22  per  barrel  in 
1946  to  t2.60  per  barrel  in  1948.  Between  1946 
and  1957,  drUling  Increased  from  28,000  wells 
to  over  50,000  wells,  and  as  a  result  U.S.  crude 
oU  reserves  Increased  by  about  50  percent.  I 
cannot  say  for  certain  that  the  same  would 
happen  today,  but  it  looks  as  if  we  face  a 
simUar  situation.  It  is  interesting  that  dur- 
ing this  1946-1967  period,  the  oU  Industry 
did  not  have  extremely  large  profits  for  more 
than  a  very  short  period  of  time,  because  the 
high  prices  induced  people  to  spend  more 
money  looking  for  and  developing  oil. 

If  the  U.S.  is  to  achieve  a  high  degree  of 
self-sufficiency,  then  we  need  prices  that  will 
induce  very  large  Investments  in  synthetic 
fueU.  Referring  again  to  the  National  Pe- 
troleum Council  study,  the  committee  esti- 
mated synthetic  oil  from  shale  and  coal  to 
have  costs,  including  a  return  on  investment, 
in  the  range  of  »5.0O-«8.00  per  barrel.  How- 
ever, these  estUnates  did  not  Include  land 
costs  and  there  Is  great  uncertainty  about 
the  magnitude  of  the  environmental  costs. 
Both  of  these  factors  tend  to  make  the  upper 
end  of  this  range  look  more  likely  at  the 
present  time  than  the  lower  end.  The  moet 
significant  fact,  however,  is  the  basic  un- 
certainty as  to  what  oil  price  will  encourage 
a  forced-draft  develc^ment  of  our  synthetic 
fuel  resources  in  this  country.  The  results  of 
the  recent  shale  oil  lease  sale  make  it  appear 
that  the  present  new  oU  prices  are  sufficient 
to  encourage  the  development  of  synthetics. 
It  is  questionable  whether  a  substantially 
lower  price  would,  and  it  is  reasonably  cer- 
tain that  putting  an  arbitrary  celling  price 
on  the  new  oil  price  will  be  a  dlscourajrlne 
factor.  ^    "* 

A  factor  that  Is  most  discouraging  to  the 
idea  of  arbitrarily  lowering  the  new  oil  price 
is  the  inability  of  anyone  to  accurately  deter- 
mine what  will  be  the  effect  of  an  arbitrary 
reduction  in  price.  At  the  present  time,  the 
new  oil  price  in  the  U.S.  is  free  of  control  and 
presimiably  is  either  seeking  or  has  already 
found  its  natural  level.  I  believe  the  course 
of  action  moet  likely  to  maximize  the  devel- 
opment of  our  domestic  fuel  resources  is  to 
continue  to  leave  this  price  free  of  control. 
At  Ipast  two  factors  are  working  to  prevent 
free  prices  from  resulting  in  "windfall 
profits'  to  producers:  (l)  When  oil  producers 
get  more  revenue,  they  tradltionallv  use  It 
to  explore  more  territory  and  drill  more  weUs. 
This  normally  has  gone  on  until  their  proflt- 
ablUty  level  u  back  somewhere  near  the  level 
before  the  price  increase,  and  instead  of  re- 
sulting in  a  lot  more  profit,  it  results  In  more 
production.  (2)  The  only  reaUy  good  long- 
term  solution  to  high  oil  prices  is  a  substan- 
tial increase  In  supply.  If  the  supply  is  great 
enough,  the  prices  wlU  go  down,  and  the 
sooner  we  get  to  that  point  the  letter. 

The  dual  price  structure  maintained  by  the 
Cost  of  Living  Council  has  been  livable,  but 
it  creates  economic  anomalies  to  have  a  single 
lease  producing  identical  oU  with  two  differ- 
ent prices.  I  endorse  the  statement  made  by 
the  Cost  of  Living  Council  In  the  Introduo- 
tory  material  to  its  Phase  ZV  Ragolatlons, 
publlflhed  August  17,  1878  In  which  they  say. 
"The  Ooundl  will  oonttnually  moiutor  the 


celUng  prices  of  domestic  crude  petroleum 
and  Intends  to  make  periodic  upward  adjust- 
ments in  the  celling  price  toward  the  higher 
world  prices  for  crude  petroleum." 

In  closing  I  would  like  to  comment  on  Sen- 
ator Jackson's  remarks  in  the  Congreaeional 
Record  of  January  24,  1974.  On  Page  728,  the 
Senator  Interpreted  the  National  Petroleum 
CoxincU  report  as  saying  that  the  U.S.  woiUd 
achieve  the  greatest  feasible  level  of  domestic 
self-sufficiency  with  a  crude  oU  price  of  $4.36 
per  barrel  In  1975.  I  would  like  to  caU  your 
attention  to  a  statement  on  Page  39  of  the 
Summary  Report  of  the  National  Petroleum 
CouncU's  study  which  says,  "These  req\ilied 
'prices'  and  production  rates  provide  useful 
information  about  supply  and  price.  How- 
ever, they  should  not  be  construed  as  meas- 
ures of  supply-price  elasticity."  I  woiUd  also 
like  to  point  out  that  National  Petroleum 
CouncU  study  was  directed  at  the  long-range 
outlook,  particularly  toward  the  period  1960- 
1985  and  if  any  such  interpretations  are  to 
be  made,  they  should  be  directed  to  that 
period.  I  beUeve  Mr.  Vincent  M.  Brown,  Exec- 
utive Director  of  the  National  Petroleimi 
Council,  has  commented  on  this  matter  and 
I  endorse  his  comments. 

If  I  seem  to  be  uncertain  about  these  mat- 
ters, it  is  simply  because  there  are  many 
uncertainties.  I  dont  know  how  many  of 
them  could  be  resolved  with  thorough  study, 
but  I  strongly  recommend  that  any  action 
such  as  S.  2885  be  delayed  until  some  thor- 
ough studies  can  be  made. 

The  Role  of  Pkicbs  in  the  U.8. 

Enebct  Ceisis 

Statement   of   John   D.    Emeeson,   Enebct 

Economist,  The  Chase  Manhattan  Bank 

NA.,  New  York,  N.T. 

My  name  is  John  Emerson.  I  am  an  energy 
economist  of  the  Chase  Manliattan  Bank  in 
New  York.  I  have  been  associated  with  the 
Bank  as  an  energy  analysist  for  almost  17 
years.  Diu-ing  this  time  I  have  co-authored 
many  of  the  Bank  publications  and  have 
counseled  the  Bank's  management  and  cus- 
tomers on  matters  relating  to  energy.  I  ap- 
pear here  today  as  an  Individxial,  not  to 
testify  for  or  against  any  specific  legislation, 
but  to  contribute  whatever  I  can  to  a  better 
xinderstanding  of  some  of  the  dimensions  of 
the  energy  situation  currently  facUig  the 
nation. 

I  would  lUce  to  say  at  the  outset  that  prices 
and  pricing  is  one  of  the  most  difficult 
aspects  of  any  Industry  to  pin  down.  This  Is 
not  surprising  since  price  is  only  <me  of  the 
factors  that  are  agreed  to  in  buy  and  seU 
contracts.  The  same  commodity  may  change 
hands  at  differing  prices,  resecting  the 
volume,  the  length  of  the  contract,  and  the 
urgency  of  the  buyer's  or  seller's  need,  among 
other  things. 

For  example,  Iranian  light  34*  crude  oU 
was  sold  at  auction  in  December  by  NaUonal 
Iranian  OU  Company  at  $17.04  a  barrel.  This 
same  oU  is  ciurently  being  traded  by  the 
Industry  at  about  $8.45  a  barrel.  Ar»bljui 
light  34*  oU,  a  somewhat  similar  crude  oil. 
Is  being  sold  back  to  the  oU  compa&lee^by 
the  Saxidl  Arabian  Government  at  about 
$10.86  a  barrel. 

Who  is  to  say  which  at  these  prices  repre- 
sents the  true  market  value  at  this  grade  of 
crude  oU?  Is  It  not  more  correct  to  say  that 
at  this  point  in  time  this  grade  of  oil  has 
differing  market  values  to  different  custom- 
ers? Left  to  Itself,  without  outside  interfer- 
ence, tlie  market  wiU  sort  this  situation  out. 
In  attempting  to  assess  the  market  for 
crude  oU.  it  is  impwtant  to  consider  how 
much  oil  is  being  sold  at  what  price.  We 
cannot  say  tliat  the  price  of  crude  oU  in  the 
United  States  is  $10  a  barrel  if  only  a  qtiar- 
ter  of  all  the  oU  produced  Is  being  sold  at 
tb*t  pdee.  BquaUy,  we  cannot  say  that  the 
price  of  Iraniftn  oU  U  $17  a  barrel  when  the 
great  bulk  of  Iranian  oil  is  moving  at  half 
that  prtoe. 
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In  a  tree  nMrket.  that  Is  a  market  wblcb  is 
not  betng  manipulated  by  governments,  price 
Is  part  of  a  dynamic  relationslilp  Involving 
supply  and  demand.  For  twenty  years  we 
Ufed  In  a  world  la  which  price  was  subject 
to  constant  downward  pressiire  because  new 
supply  was  created  faster  than  new  demand 
oould  absorb  It.  This  situation  ended  at  the 
tjm*  of  ths  Teheran  agreement  of  February, 
1971.  In  fact,  the  revenue  gains  won  by  pro- 
ducing governments  and  the  consequent 
higher  prices  for  oil  came  about  becaxise  the 
Btqtply/demand  balance  had  turned  In  favor 
of  the  pftxlucer.  After  all.  OPEC  was  founded 
In  I960.  For  more  than  10  years,  they  achieved 
vary  little  because  the  underlying  economics 
ot  the  sixties  were  not  conducive  to  change. 

Since  the  Teheran  conference,  the  demand 
for  oil  relative  to  the  supply  has  permitted 
further  price  Increases  for  crude  oU.  When 
cnida  oU  production  In  the  United  States 
pdatTfl  In  1970.  any  Increases  In  dexnand  had 
to  be  met  from  imports.  Thus,  the  United 
States  market  was  no  longer  Insulated  from 
the  world  market.  As  foreign  crude  prices 
rose  higher  and  higher,  they  moved  beyond 
dom^stlr  prices  and  began  to  drag  the  latter 
up  Into  the  vortex  of  wM-ld  prices. 

Until  October  16.  1973,  world  crude  oil 
price  increases  were  the  result  of  the  normal 
•conomic  Interplay  of  supply  and  demand. 
At  that  tune  they  became  involved  in  Mid- 
dle East  pcdltlcs.  For  poUtlcal  reasons  Arab 
governments  reduced  the  supply  of  crude  oU. 
In  economic  terms,  supply  became  managed 
by  the  only  effective  oil  monopoly  the  world 
has  seen  in  sixty  years.  The  price  of  mar- 
ginal supplies  shot  up.  "nie  Janiiary  1  In- 
crease in  Posted  Prices  mandated  by  pro- 
ducing governments  did  not,  however,  reach 
tbe  marginal  price  level.  It  was,  nevertheless, 
an  Increase  In  costs  of  aU  crude  on  as  far  as 
the  rest  of  the  world  was  concerned. 

It  Is  worth  noting  that  between  October  1. 
1973  and  January  1.  1974.  the  cost  of  the  40 
per  cent  oC  our  oil  STxppUes  that  we  Import 
roae  by  15  cents  a  gallon.  On  February  1  our 
nm.T,^\itT^  friends  will  be  Increasing  the  ex- 
port tax  on  oil  they  ship  to  us  to  a  level  cf  15 
cenu  a  gallon,  also.  Driven  by  higher  costs 
abroad.  It  Is  obrknia  that  oil  product  prices 
are  rising. 

In  the  United  States,  coeta  Including  taxes 
are  not  rising  as  fast  as  they  are  overwas. 
This  1>  leading  to  ttkb  Idea  that  windfall 
profits  are  being  generated.  Before  we  pluck 
some  ajn>ttrary  prlee  out  of  the  air,  boweier, 
and  chop  off  all  profits  arising  from  salea 
above  this  arbitrary  number,  we  should  oon- 
itder  what  our  objectives  are  as  a  nation. 

Mnnbers  of  this  dlaUngulahed  oommlttee 
have  gone  on  record  in  support  of  greater 
energy  self-suffldency  for  the  United  States. 
And  I  cannot  think  of  a  more  important  ob- 
jective for  this  country.  What  is  Involved  in 
achlering  this  objective?  Reduce  to  the  bare 
eeaenOals.  improving  our  energy  self-euf- 
ftoency  requires  "opportunity  and  incentive". 
Private  Investors  mtist  be  given  the  oppor- 
tunity to  Increase  our  lomeetlr  energy  sup- 
plies. This  mitiins  they  must  have  the  oppor- 
tunity to  leaM  government  owned  oU.  gas, 
ooal  and  shale  lands.  They  must  have  the 
epyortunlty  to  build  plpeilZMS,  deep  water 
ports,  and  refineries.  Incentive  without  op- 
portunity will  get  us  nowhere.  Neltber,  ou 
the  other  band,  will  opportunity  without  In- 
centive. Investors  have  many  opportunltlse 
to  Invest.  They  will  select  tbom  that  offer 
the  prospect  of  earning  the  best  return.  I 
will  give  you  a  vtry  simple  example.  The 
wellhead  price  of  Oanadlan  crude  Is  fixed  by 
the  Oanadlan  goferament  at  $410  a  bamri. 
The  going  rate  for  new  oU  In  the  United 
States  U  more  than  twioe  that  afnint.  If 
you  had  a  mmum  doUan  to  Ineeet  In  oil 
acploratloa  and  production,  would  you  Inveet 
tt  in  the  United  States  or  Canadaf  The  aame 
principles  apply  to  inveetment  <Aiolces  be- 
tween different  industries  and  between  In- 
vestments in  different  coxintrles. 


If  our  national  ob}eoUve  is  to  eliminate 
wasteful  energy  use  and  Increase  o\ir  domes- 
tic energy  supply  as  rapidly  as  pKDSslble,  then 
It  follows  as  surely  as  night  follows  day  that 
the  best  way  to  do  this  1^  to  maintain  a  high 
price  for  energy  which  will  dlscoiirage  waste- 
ful use  and  which  at  tht  same  time  will  en- 
courage as  many  investors  as  possible,  from 
anywhere  In  the  world,  to  put  their  money 
into  VS.  energy  supply  projects.  The  Soviet 
Union  imderstands  this  principle  very  well, 
and  at  this  time  Is  tr|lng  to  Interest  the 
United  States  and  Jaoan  tn  Investing  In 
projects  to  develop  Sovfct  energy  resources. 

There  Is  an  obvious  llnx,  even  though  a 
ff>i^ng4ng  one,  between  prices  and  profitabil- 
ity. If  we  arbitrarily  lower  energy  prices  In 
the  United  States,  we  will  lower  profitability; 
we  will  lower  the  incentive  to  Invest.  Two 
things  will  happen.  At  lower  prices  the  de- 
mand for  energy  will  be  higher,  and  the  sup- 
ply will  be  lower.  I 

Ijowering  oil  prices  ^ow  will  win  some 
quick  popularity  for  the:  present  administra- 
tion, but  It  will  create  additional  problems 
for  the  next  administration.  Our  dependence 
on  foreign  oil  will  continue  to  rise.  And  as  a 
result,  our  balance  of  {payments  problems 
will  be  harder  to  soIveL  Investment  funds 
which  might  be  attracted  to  this  country  will 
go  elsewhere.  Since  the  i  demand  for  energy 
will  remain  relatively  high,  rationing  will  be 
Inevitable.  T 

Many  of  our  present  energy  problems  have 
their  origin  In  our  attettipts  to  over-protect 
the  consumer.  It  began  twenty  years  ago 
when  we  controlled  th^  wellhead  price  of 
natural  gas.  Today's  you^g  people  are  paying 
the  price  of  that  decision.  Oas  is  still  a  bar- 
gain If  you  can  get  it.  but  there  is  not  enough 
of  it  to  go  aroimd.  and  many  young  people 
who  would  like  a  gas  Qeated  home  cannot 
obtain  one. 

Let  us  not  make  the  aatne  mistake  again.  If 
we  try  to  overprotect  todi  .y's  consumers,  what 
wHl  h^pen  to  their  chili  [ren  when  they  grow 
up?  If  we  lower  prices  t«  ay,  we  will  postpone 
the  day  when  shale  oil,  when  oO  and  gas  from 
coal,  when  oil  and  gas  from  the  Arctic  and 
the  continental  shelves,  will  help  our  children 
fill  their  energy  needs.      I 

Thank  you,  gentlemen  J  for  this  opportunity 
to  share  these  thoiightB  with  this  distin- 
guished committee.  ' 
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AMERICAN  CIVIL  L]^ERTIES  UNION 
LETTER  TO  SENATE-HOUSE  CON- 
FERENCE ON  6.   )589 


President,    the 

ferees  are  today 

igs  on  the  Energy 

|9,  which  the  Sen- 

tted  to  conference 


Mr.    BUCKLEY. 

House  and  Senate 
resuming  their  meet 
Emergency  Act,  8.  2£ 
ate  decisively  rec< 
last  week.  At  every  stige  of  the  Senate's 
deliberations  on  this  proposed  legislation 
I  expressed  my  serious  objections  to  the 
excessive  delegation  of  authority  to  the 
Executive,  the  curtailment  of  procedural 
safeguards,  and  the  general  abdication 
of  responsibility  that  has  characterized 
the  Congress  reaction  to  the  energy  crisis. 
The  Energy  Emergent^  Act,  in  its  pres- 
ent form,  is  a  classic  eicample  of  the  cure 
being  worse  than  the  msease. 

I  recently  learned  that  similar  criti- 
cisms have  been  given,  eloquent  voice  by 
the  nivt^<^"^'  director  of  the  American 
Civil  libertlae  Union.  Mr.  Charles  Mor- 
gan. Jr..  in  a  letter  Aated  January  16. 
1974,  to  the  cochairmsi  and  members  of 
the  cwiference  on  8. 12589.  I  hope  that 
tbe  conferees  will  have  read  Bir.  Morgan'B 
letter  with  the  care  it  deserves.  While  I 
may  not  personally  indorse  eath  and 
every  suggestion  in  th«  precise  form  pro- 
posed, in  general  I  fin  1  the  thrust  of  the 


critique  and  recommendations  to  be  con- 
sistent with  what  is  xtequired  to  insure 
procedural  saieguards  tigainst  the  sweep- 
ing authority  which  thi£  bill  bestows  upon 
the  President  to  deal  with  the  energy 
emergency. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  letter  lef  erred  to  printed 
in  the  Record.  I  urgd  all  Members  of 
this  body  to  take  the  few  minutes  re- 
quired to  read  it  so  that  they  may  have 
a  better  imderstandlng  of  the  emergency 
energy  legislation's  p<tential  threat  to 
individual  liberties. 

There  being  no  objection,  the  letter 
was  ordered  oo  be  ijrini  ed  in  the  Rscoro, 
as  follows: 

AMZSICAN   ClVn.   LiBI  RITES  Ukion, 

Washington.  D.C.  January  16, 1974. 
Hon.  HxiTST  M.  jACKsrM 
Senate  Committee  on  Ii.terior  and  Insular 

Affairs,    New    Seriate    Office    Building, 

Washington,  D.C. 
Hon.  HARI.ET  O.   Stagcebs, 

House  Comm-.ttee  on  Interstate  and  Foreign 
Commerce.  Raybum  House  Office  Build- 
ing. Washington,  Dc\ 
Cochairmen  Senate-HouM  conference  com- 
mittee on  S. :  589. 

Okntlxmkm:  The  Ame4lcan  Civil  Liberties 
Union  Is  a  nationwide, '  nonpartisan  orga- 
nization of  more  than  2S6,000  members  de- 
voted to  the  protection  ozthe  BlU  of  Rights. 
Over  the  years  the  AClid  has  consistently 
sought  to  protect  and  »pand  the  political 
freedom  of  American  cltisens  and  to  imple- 
ment the  constitutional  guarantees  of  free- 
dom of  speech  and  press,  freedom  of  travel, 
free  exerci.  >  of  religion,  due  process  and 
equal  protection  of  the  laws. 

Today  these  constltutlbnal  rights  are  en- 
dangered by  an  unexpacted  problem — tbe 
national  energy  r  rlsls.  Perhaps  because  Amer- 
icans have  long  been  ac()i:^tomed  to  almost 
unlimited  supplies  of  fuej,  the  elected  repre- 
sentatives of  the  people  seem  to  have  for- 
gotten that  the  effort  to  distribute  now  lim- 
ited energy  resources  call  have  a  dramatic 
Impact  on  Indlvi'^ual  freedoms. 

The  energy  bills  passeq  by  the  House  and 
Senate  and  the  compromise  Conference  re- 
port rejected  by  Congress  In  the  closing  days 
of  1973  do  not  safeguard  the  people's  lib- 
erties. They  do  uot  even  i  list  tbe  protectloo 
of  civU  liberties  among  the  purposes  to  be 
fulfilled  by  the  legislation. 

On  the  contrary,  these  bills  grant  tbe 
President  sweeping  auth<rity  to  regiUate  the 
dally  livee  of  American  citizens  without  con- 
sideratUm  of  the  impaci  on  constitutional 
rights.  T^ey  i^t  no  stankards  to  guide  the 
virtually  unlimited  discretion  granted  to  tbe 
President. 

Provisions  for  Congresional  veto  power. 
Included  in  all  three  versions,  are  no  substi- 
tute for  positive  exercise  by  Congress  of  iU 
respoDslblllty  to  legislate  to  meet  the  cur- 
rent orlata  while  prot 
llbertlee  ct  all  AmerUjwu.  | 

Tbe  Oonfervioe 
Emergenoy  Aot  U  awaltl 
by  Congreai  on  Its  retwasrom  vacation  Jan- 
uary 31.  Unleas  this  bill  WsubstantiaUy  mod- 
ified to  ensoie  the  protfctton  of  dvll  lib- 
erties, a  President  who  hSs  already  displayed 
bU  inseasltlvlty  to  individual  righU  w^ 
have  the  poww  to :  I 

1.  Create  a  federal  "ene^  police"  with  tbe 
power  to  snoop  Into  all  Kinds  of  private  sc- 
tivlUes,  from  thermostat  setting  to  driving 
habits,  including  destinations; 

a.  Xstabllsh  a  federal  birsaucracy  with  tbe 
authority  to  determine  priorities  In  the  allo- 
cation of  scarce  fuels  an4  to  decide  whether 
an  individual's  use  of  Energy  resources  U 
essential  or  nonessential:  i 

8.  Limit  or  ban  aunda]  travel,  thereby  In- 
terfering with  the^se.^erclse  of  religion 


ig  the  rlghU  and 

of    tbe   Energy 
reconsideration 
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and  the  Individual  right  to  choose  whether  to 
use  limited  gasoline  for  travel  to  church  or 
work,  or  for  recreational  purposes; 

4.  Issue  orders  and  regulations,  direcUy  or 
indirectly  through  an  administrative  agency, 
which  become  effective  immediately  without 
»ny  requirement  for  public  hearings  imtU 
afterwards.  Enforcement  of  such  orders 
against  uninformed,  or  Inadequately  in- 
formed. Individuals  or  btisinesses  violates 
tbe  very  essence  of  legal  due  process  by  fall- 
ing to  give  notice  of  what  the  Uw  commands; 

5.  Restrict  the  energy  use  of  communlca- 
Uons  media,  especially  television  and  radio 
thereby  endangering  the  freedom  and  re-' 
^xmsiblllty  of  the  press  and  Interrupting  the 
free  flow  of  ideas  guaranteed  by  the  First 
Amendment;  and 

6.  Delegate  much  of  this  new  authority 
to  the  states,  which  in  turn  could  create  an 
energy  police  force  and  an  energy  bureau- 
cracy to  regulate  even  more  closely  the  travel 
work,  play,  and  political  activity  of  their 
citizens. 

These  are  not  idle  threats.  Although  a  few 
Senators  and  Congressmen  stood  firm  against 
the  tide  and  warned  their  colleagues  against 
overriding  the  rights  of  religious,  racial,  and 
political  minorities  in  the  rush  to  formulate 
a  national  energy  policy  and  program,  most 
were  swept  away. 

In  an  exercise  of  political  opportunism, 
the  House  amended  the  Senate  energy  bui 
to  prohibit  allocation  of  scarce  fuels  for  bus- 
ing chUdren  beyond  their  neighborhood 
schools— regardless  of  whether  the  affected 
school  systems  are  imder  court  order  for  bus- 
ing to  fulfill  the  educational  rights  of  minor- 
ity-group students.  This  amendment— re- 
moved from  the  Conference  report— was  not 
only  unconstitutional  but  an  abdication  of 
Congressional  responsibUlty  to  protect  the 
dm  rights  of  all  citizens  equally  in  a  time 
of  national  emergency. 

The  ACLU  urges  Congress  to  revise  its  en- 
ergy measures  to  safeguard  the  clvU  Uber- 
tles  of  all  Americans.  In  particular,  the  ACLU 
requests  Congress  to  reconsider  Its  whole- 
sale delivery  of  our  constitutional  rights 
into  the  hands  of  the  President,  and  to  fulflU 
ite  responsibility  to  represent  the  interests 
■"f  aU  the  people  of  the  United  states. 

The  ACLU  recommends  revision  of  the  en- 
ergy blUs  (S.  2589)  to: 

1.  Establish  as  a  purpose  of  the  legislation 
the  minimization  of  any  adverse  Impact  on 
clvU  rights  and  individual  Ubertles  of  any 
energy  conservation  plan  or  measures  there- 
under (Sec.  102— Senate  bUl;  Sec.  101— House 
bin;  Sec.  101— Conference  report). 

2.  Limit,  and  set  precise  standards  for 
Presidential  action  by  setting  forth  a  com- 
plete energy  conservation  plan  establish  InK 
national  policy  and  prioriUes  for  fuel  use 
and  prescribing  specific  measures  for  enforce- 
ment. 

3.  If  gas  rationing  Is  among  those  specific 
measures,  esUbllsh  prlorltlee  among  iMeta 
instead  of  leaving  it  to  the  President  and  a 
rsderal  energy  agency  to  decide.  Any  such 
U«t  of  priorities  should  begin  with  a  careful 
aeflnltlon  of  vital  servlces-entlrely  unde- 
oned  In  both  the  Senate  bUl  (Sec.  203(a)) 
•nd    the    Conference    report    (Sec.    lOl(b) 
14) )— and  the  order  in  which  they  are  to  be 
fflaintalned.  Although  the  Conference  report 
m  Sec.    104   Incorporates    the    "obJecUvee" 
o«ed  in  the  Emergency  Petroleum  AUocaUon 
^  Of  1973,  PX.  93-169,  Sec.  4(b)  (1).  thw* 
to^^.JH''!.*^  themselves  too  vaguely  defined 
w  guide  decision-making  about  which  uxy- 
^itf^  ??*  necessary  to  protect  public 
awlth   safety,  and  welfare.  The  Houm  blU 
i^'.l"*'  ^  *•  *°  Improvement,  since  it  at 
»J«  identifies  those  services  the  House  con- 
"M»  essential.  Including  new  houalng  oon- 
«njcUon,  educauon.  health  oaie.  hospitala. 
P^  safety,  energy  production.  agrie^tumU 
opwrations,   mau.   and   transportaUon.   But 
•»«  this  section  falls  to  set  priorities  among 
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these  services  or  to  provide  criteria  for  de- 
termining such  priorities. 

4.  Clarify  and  limit  provisions  for  criminal 
and  ClvU  penalties  for  violation  of  the  bills 
or  orders  Isued  thereunder.  "ITie  ACLU  op- 
poses any  blanket  provision  creating  a  huge 
new  category  of  regulatory  civil  offenses  not 
requiring  the  government  to  prove  wUlful- 
ness.  Both  bills  and  the  Conference  report 
contain  such  a  provision.  Due  process  must 
be  strictly  followed  in  Imposing  sanctions 
against  certain  kinds  of  behavior  in  an  area 
where  personal  choice  has  long  been  the  rule 
(Sec.  307— Senate  bill;  Sec.  Ill— House  bW 
Sees.  119  and  120 — Conference  report). 

5.  Provide  adequate  procedures  for  chal- 
lenging administrative  action.  Judicial  re- 
view of  general  administrative  rules  or  orders 
should  not  be  limited  to  within  30  days  after 
their  promulgation,  as  It  Is  in  the  Senate 
bUl  (Sec.  312)  and  the  Conference  report 
(Sec.  118(b)(1)),  since  many  persons  af- 
fected wUl  not  learn  of  the  rules  in  time  to 
chaUenge  them  effectively.  The  House  bill 
(Sec.  109(b))  is  preferable.  It  accords  Judi- 
cial review  to  all  aggrieved  persons  xmder 
the  normal  procedures  without  restrictive 
time  limits. 

6.  Require  public  hearings  prior  to  the 
issuing  of  orders  and  rules,  with  exceptions 
only  for  extraordinary  cases  of  public  emer- 
gency. Both  the  Senate  (Sec.  311)  and  House 
(Sec.  109(a))  versions  and  the  Conference 
report  (Sec.  118(a) )  permit  pubUc  hearings 
on  rules  which  subetantlaUy  affect  large 
numbers  of  individuals  or  businesses  to  be 

held  after  the  implementation  of  such  rules 

within  60  days  afterward  in  the  Senate  ver- 
sion and  45  days  afterward  In  the  House 
measure  and  Conference  report.  PubUc  input 
is  vital  to  fairness  in  governmental  regiUa- 
tlon  of  heretofore  unregulated  activity. 

7.  Protect  the  rights  of  the  poor  (and 
other  persons  without  substantial  economic 
resources)  so  that  they  are  not  made  to  bear 
a  disproportionate  share  of  the  energy  short- 
age. Congress  should  InvesUgate  to  deter- 
mine and  select  energy  conservation  measures 
which  most  equitably  distribute  scarce  re- 
sources among  all  citizens. 

8.  Protect  the  educational  rights  of  all 
ChUdren  by  placing  a  high  priority  on  the 
fuel  needs  of  public  education.  PubUc  schools 
should  not  be  singled  out,  as  they  are  in  the 
Senate  bill  (Sec.  303(b)  (2) ),  as  early  candi- 
dates for  limitations  on  energy  use.  The 
House  anti-bvialng  amendment  (Sec  103(a) 
(proposed  new  Subsection  (k)  of  Sec.  4  of  the 
lanergency  Petroleum  Allocation  Act  of 
1973)).  which  was  removed  from  the  com- 
promise bUl  by  Senate  and  House  conferees, 
should  not  be  revived  \mder  any  circum- 
stances. 

9.  Protect  the  free  exercise  of  religion  and 
maximize  freedom  of  individual  choice  In 
the  use  of  fuel  by  prohiblUng  restrictions  on 
Sunday  travel  or  business  <^>eratlon.  If  time 
restrictions  on  autonoobUe  travel  are  neces- 
sary. Individuals  should  be  permitted  to 
select  the  day  or  days  on  which  they  will  do 
without  their  cars.  SlnUlarly.  businesses 
Should  be  permitted  to  select  which  day  or 
days  they  wiU  dose  in  order  to  conserve  fuel 
Sincerely. 

CHaXLKS   MOSGAN.   Jr.. 

Director. 
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HARRY  S.  TRUMAN  AND  THE 
NATION'S  HEALTH 

Mr.  HUMPHRBY.  Mr.  President. 
Harry  Truman  was  one  of  our  greatest 
Preaidents.  and  his  contributions  to  the 
Nation  in  many  fields  ar»  gratefully 
acknowledged  by  one  and  all.  Some  of  his 
most  Important  proposals  concerned  tbe 
Nation's  health.  Mr.  Truman  Initiated  a 
sustained  effort  to  Insure  quality  health 


services  for  all  Americans.  Many  of  our 
recent  accomplishments  in  this  field. 
such  as  medicare,  might  have  been  im- 
possible had  not  this  farsighted  Presi- 
dent laid  the  groundwork. 

Yet  today,  at  this  critical  time  in  our 
country's  development,  the  area  of  re- 
sponsible health  care  for  aU  of  our  people 
remains  an  uncompleted  agenda  I  be- 
heved  in  the  1940's  that  this  was  a  crucial 
issue  and  I  supported  wholeheartedly 
the  efforts  of  President  Truman  to  secure 
congressional  approval  of  the  historic 
t^  °"  ^^  ^^  proposed.  Now,  in  the 
1970's,  it  is  aU  the  more  urgent  that  we 
proceed  toward  the  goals  that  Harry 
Truman  dreamed  about  and  tried  to 
make  possible. 

I  have  obtained  a  summary  concerning 
President  Truman's  campaign  in  the 
health  field  for  which  I  wish  to  thank 
Mr.  Edward  J.  Pfeiffer.  a  research 
grantee  of  the  Truman  Library 

Mr  President,  I  ask  unanimous  con- 
sent that  this  account  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

P^^smnrr     Truman     ajto     the     Nation's 

health:  a  Record  of  Impact.  Vision 

( By  Edward  J.  Pfeiffer) 

„i^L^\°'i^*  '°"^**-  «**"">  »nd  farsighted 
proposals,  known  as  President  Truman-sfS 
Deal,  none  perhaps  was  closer  to  basic  human 
^^  ^.^^,  persistent  pursuits  for  equl- 
tabe  health  legislaUon  to  provide  bSter 
health  services  and  adequate,  eesential  juZ. 
ica^  care  for  aU  Americans.  It  was  an  hWc 
effort,  unmatched  by  previous  PresSenta 
with  sufficient  depth  towards  the  under 
standing  and  solution  of  thrprobfei^JCr. 

"^^Tf.  *^*  *«*  "^  medlcTrni^"  r 
hospital  faculties  and  a  fab-  national  heTlt^ 
Insurance  program.  ae»iin 

.nH°f»,^",'*^''  wonders  whether  Medicare 
and  the  Health  Security  Act  of  1971  would 
have  come  to  fruition  without  the  gr^u^d. 

^f  the  u,^^^!!';/^*'  perceptive  persSctlves 
Of  the  late  President  Harry  S.  TrumM^ 

Homeward  from  the  Potsdam  Conference 
in  August  1945  on  the  ship  Augusta  S^rS! 
man  gave  serious  indication  of  his  Interest 
in  a  comprehensive  domestic  program  by  m- 

JS*'l^»^  ^P*^'*'  Counsrt"^''!^. 
uel  L  Rosenman.  to  draft  hls^o-t^, 
twenty-one  point  F^r  iW^e^Le^^^ 
ing  a  program  of  Uberallam  ^TpSSil 
alvlsm  Which  becMne  the  theme  of  thS^ 

the  Congress  on  September  6.  1945.  Mr  Tru- 
^tl^***,'^"*"=  recommendations  for  tte 

heiath.  It  also  forecast  his  IntentioM  to 
submit  a  health  message.  "'«'°'aons   to 

Urged  and  moved  in  the  White  TTntM.  «,«- 
September  8. 1945  by  Mrs^t^iS^^"^  °» 
effect  that  he  would  be  thnStlSTide^t  S 
Ameri«n  history  to  do  eo.  a  spS'^hSLth 
^tJ^wJ^  carefuuy  prepared  and  sub- 
mitted by  Mr.  l^uman  on  November  19,  1945 
to  the  Coogreee  with  the  following  provkoS 
in  a  pioneer  effort:  *°wu» 

oomi.r*'*^."'"*  "^  medical  costs  through 
^^.^r^,^"^  insurance  premiums  and  tL 
general  revenues.  ^^    ^^ 

..JJ**  ^*™**<^"o^  against  loss  0/  wages  from 
sickness  and  disability.  ^^ 

(c)  Expansion  of  pujsuc  health,  maternal 
and  chUd  health  services.  —wnai 

(d)  l^ederal  aid  to  medical  schools  and  for 
research  purpoeea.  ^^ 

(e)  Stepped-up  construction  of  hosDltak. 
oUnloB  and  OMdlcal  InstttutloDs  undeTto^ 
administration.  ^^ 


i9ie 
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It  WM  a  remATkAble  bsslc  proposal  with 
proper  scope  to  healtb  legislation.  Including 
the  obaerranoe  of  physlclana'  rights,  within 
reeponatble  national  and  indlYldual  guide- 
lines. 

President  Truman  took  the  following  fur- 
ther steps  to  achieve  a  meaningful  health 
program: 

On  May  19,  1947  he  sent  a  special  message 
to  the  Congress  on  Health  and  Disability  In- 
surance so  as  to  assure,  as  he  pointed  out. 
".  .  .  the  ultimate  strength  from  the  vigor  of 
our  people."  The  President's  earnest  call  was 
for  a  fair  chance  for  a  healthy  life  In  the 
order  at  ".  .  .*  great  and  free  nation  to  bring 
health  care  within  the  reach  of  all  Its 
people."  This  was  a  significant  and  far-reach- 
ing recomjsendatlon  in  the  Interest  of  pub- 
lic health  with  particular  emphasis  on  the 
need  for  more  doctors,  hospitals  and  In- 
creased medical  research  for  preventive  medi- 
cine and  for  the  cure  at  disease. 

Mr.  Truman  suggestad  that  a  national 
health  InsuraDoe  program  be  made  Into  a 
part  of  the  Social  Saeurlty  Act.  Said  he.  "A 
national  health  Inwiranre  program  Is  a  logi- 
cal extension  of  the  present  social  security 
system  which  Is  so  fliinly  entrenched  In  our 
American  Democracy.  National  health  Instir- 
ance  should  be  a  part  of  our  total  health  pro- 
gram. UatU  It  ia  part  of  our  national  fabric, 
we  shall  be  wasting  our  most  precious  na- 
tional resource  .  . ." 

It  Is  In  this  magnificent  sense  that  Presi- 
dent Truman  advocated  the  well-justlfled 
need  for  a  national  health  and  disability  In- 
surance system. 

After  several  uneuooeasful  efforts  to  achieve 
Ooogreaalonal  approval  of  proposed  appro- 
priatloDa  measures.  President  Truman  re- 
newed his  struggle  by  sending  another  health 
message  to  the  Congrees  in  April  1949.  His 
pvemlae  was  that  of  his  original  appeal  of 
November  1945.  He  called  again  to  good  sense 
In  order  to  provide,  (ai  A  nation-wide  sys- 
tem of  health  Insurance,  (b)  Congressional 
action  to  help  medical  schools  to  expand,  (c) 
Government  help  to  provide  aid  for  the  con- 
Btructlofi  of  medical  facilities,  and  (d)  Con- 
soUdaUon  of  exlsttng  granU  with  provisions 
of  State  matrhtng  funds  to  adjust  financial 


And  be  went  beyond. 

Bald  tlie  President  in  characteristic  can- 
dor, "The  real  cost  of  medical  services  and 
the  need  of  them  cannot  be  measured  mere- 
ly by  doctor's  blUs  and  oMdlcal  MUs.  The 
real  cost  to  society  Is  in  unneceesary  human 
suffering  and  the  yearly  loss  of  hiindreds  of 
mUUons  ot  working  da^."  He  directed  Con- 
grufiBtonal  attention  to  the  shattering  at  fam- 
ily budgets,  disruption  at  famUy  life,  the  suf- 
fering of  dlaablUtlea.  Oie  permanent  impair- 
ments left  by  crlppUog  iHsssss  and  the  death 
ot  tens  of  thousands  of  peraons  who  might 
Uvc.  This  is  the  price,  Truman  wisely  warned, 
America  pays  for  Inadequate  health  care. 

Frustrated  by  the  lack  of  Congressional 
action  on  his  Lealth  prc«tam.  In  Decemb^ 
19S1  Mr.  Truman  eraated  tlac  President's 
CommlastoQ  on  the  Health  Needs  of  the  Na- 
tloc.  It  was  bis  hope  to  produce  a  critical 
study  of  the  nation's  health  requirements. 
Immediate  and  long-eange,  and  tlius  to  pro- 
vide useful  data  for  coBoprahenilve  action. 

But  the  cieaUon  at  tiM  Oomaalaalon  Itself 
was  an  unhappy  oomproeslae  by  the  Presi- 
dent Faced  with  a  tepid  response  by  the 
Congress  and  with  the  effective,  well-finauced 
lobbying  effort  of  the  American  Medical  As- 
sociation, Mr  Truman  was  left  with  little 
choice  except  to  "study"  the  situation  with 
concerned  Interest. 

T"ie  Truman  health  effort  had  some  spe- 
cific sueeeese«,  however.  It  produced  increased 
hospital  conetnictlon,  It  established  health 
institutes  and.  wttliin  serloue  bodcet  restric- 
tions. It  did  manage  to  pass  a  crippled  chll- 
dnnMU. 

t%»  l*wlrtanr  bad  inple  w ions  not  to  be 
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have  thought  at  the 
signed  the  Medicare 


dlscoitfaged  as  he  must 
time  President  Johnson 
Bill  into  law  with  Mr.  7  ruman  at  his  side  In 
the  Truman  Library.  Because  he  had  made 
a  lasting  impact  of  Innovation  in  his  sound 
health  initiatives  with  ^n  eye  on  the  future 
with  vision  and  ability  to  tackle  perennial 
problems  in  the  awesome  area  cf  national 
health  care.  He  paved  fhe  way  for  effective 
health  legislation  in  the  {interest  of  all  Amer- 
icans, for  those  over  the  age  of  6S  already 
realized  and  for  the  re^  of  us.  in  my  view. 
In  the  conceivable  futuse  to  materialize. 

At  a  time  when  the  Ifixon  Administration 
deliberately  avoids  con4iderlng  the  nation's 
health  needs  In  a  meaningful  manner.  It  Is 
particularly  worthwhile  to  remind  ourselves 
of  the  depth  of  President  Truman's  attempts. 
The  health  field  Is  not  a  partisan  matter. 
Concerns  in  health  maitters  should  not,  In 
the  making  of  public  policy,  be  reduced  to 
special  Interests  when  indeed  the  weU-belng 
and  the  quality  of  our  society  hang  In  the 
balance. 

A  vigorous  effort  Is  I  urgently  needed  to 
bring  govenunent.  doctors,  patients  and 
above  all.  as  I  see  it.  pr^ate  Insurance  com- 
panies together  to  reasen  out  in  good  faith 
the  roadblocks  to  ensurf  general  health  care 
for  the  sick,  preventive  medicine  and  the 
massive  Infusion  of  f u  ids  for  medical  re- 
search. 

Stuely.  It  Is  a  large  request.  But  we  are 
committed  in  principle^,  as  a  nation,  to  re- 
spond to  the  mlsfortun«  of  the  just  and  yet 
we  seem  immobilized  at  a  time  when  our 
Inventive  genius  should  be  most  active  for 
many  solutions  of  the  eroblems  of  national 
health  care. 

I  wish  that  the  Congress  had  listened  and 
acted  f  avortbly  on  PresK  ent  Tnunan's  health 
proposals  in  1945.  We  t  ould  be  a  healthier 
nation  today  as  a  restil ;.  After  all,  Truman 
was  often  ahead  of  his  tl  ne. 


Baltimoszam    Livxs    te 
Life  To  Pi 


lUnroH    CowBOT 

«T  It 


NEW  ARTIST  OP  "]  HE  OLD  WEST 

Mr  MATHLAS.  Mr]  President,  one  of 
the  vital  forces  in  American  life  has  been 
the  urge  to  go  west.  ?or  300  years,  res- 
idents of  the  eastern  seaboard  have 
found  excitement  in  the  beauty  of  Amer- 
ica as  they  have  exi^red  the  interlcH* 
of  the  continent.  Therf  was  a  theory  that 
the  frontier  ended  witji  the  19th  century 
and  in  strictly  geographical  terms  that 
may  be  true.  The  spirit  of  pioneer  Amer- 
ica, however,  is  still  itrong  and  is  still 
felt  by  easterners  wbA  have  been  capi- 
vated  by  the  dlffcrenl  kind  of  life  they 
find  far  from  the  tidewater  and  salt 
marshes  of  the  ChesainJce  Bay. 

An  article  in  the  Baltimore  Sun  of  De- 
cember 16,  1973,  and  in  the  Omaha 
World  Herald,  January  6,  1974.  describes 
one  al  our  western  artists  and  his  work 
which  is  known  to  many,  not  only  in 
Maryland,  but  also!  throughout  the 
United  States.  Mel  Oerhold,  a  native 
Marylander,  now  resihing  in  Nebraska, 
lives  the  life  he  palnss  and,  indeed,  is 
recording  history  on  ( anvas,  which  will 
serve  perhaps  to  mak»  even  more  valid 
to  coming  generations  i  lome  of  the  unique 
traditions  of  our  greai  country.  I  would 
like  to  commend  to  t^e  attantloD  of  my 
colleagues  the  arttcli  by  Ron  Specr, 
writer  and  Journalist  mA  ask  unanimous 
consent  that  it  be  prinjted  in  the  Rbcoid. 

There  being  no  obj4  ctlon,  the  arUcles 
were  cmlered  to  be  panted  In  the  Rae- 
oao,  as  follow*: 


(By  Bon  4>Mr) 

With  the  rising  sim  setidlng  golden  gleams 
off  nearby  Crow  Butte,  iMel  Oerhold  leavaa 
the  log  house  where  he  lives  and  drives  to 
Crawford.  7  miles  to  th«  west. 

He  parks  his  pickup  on  Mal,n  street,  and 
swaggers  on  his  cowboy  boots  Into  Audrew'i 
Cafe,  leaving  his  big,  brown  cowboy  hat 
pulled  low  on  his  head  While  he  has  a  cup  of 
coffee  or  two  with  ranchers  and  shopkeepeia 
and  deputy  sheriffs  from  this  little  town  of 
1,290  In  northwest  Nebraska. 

UsuaUy  he  and  hlsT  friends,  swapping 
barbed  comments  as  co^fboys  do  about  each 
other's  wealth  and  lazlnfess  and  Intelligence, 
play  a  numbers  game  on  |a  napkin  to  see  who 
picks  up  the  tab  for  thi  dlme-a-cup  coffee. 

Then  Mr.  Oerhold  go«  to  work — but  not 
on  a  ranch. 

He  goes  aroxind  the  qomer,  climbs  some 
rickety  wooden  stairs  tf  what  once  was  a 
small  apartment  over  an  old  house  and  picks 
up  an  easel  and  a  brush,  j 

The  46-year-old  Baltin|ore-bom  man  is  an 
artist,  a  western  artist,  despite  his  eastern 
background,  who  Is  living  the  life  he  paints. 

He  rides,  brands,  deuoms,  chases  cattle, 
works  with  horses  and  dilves  his  pickup  over 
the  trails  that  pass  for Iroada  In  the  cattle 
country,  visiting  with  cowhands  and  Indiana 
and  old-timers  to  learn  faore  about  the  life- 
style of  the  Old  West. 

And  then  he  paints  detailed,  reaUsUc  pic- 
tures of  the  life  he  Uve4  and  loves. 

"I  wish  I  could  have  been  born  a  hundred 
years  ago,"  Mr.  Oerhold  says.  "Since  I 
wasn't.  I  think  living  areund  Crawford  is  as 
close  as  I  can  come  to  the  Old  West. 

"To  paint  It,  you  have  to  be  where  your 
subject  is.  And  although  I  have  traveled  all 
through  the  Southwest  and  Ccdorado  and 
Wyoming  and  Montana,  and  California,  I 
never  found  a  place  where  I  wanted  to  live 
and  still  could  work  abound  my  subjecti. 
until  I  came  to  Crawford. 

"They  stUl  rope  and  brand  and  push  cattle 
around  here  like  they  al^rays  have — and  the 
town  Is  a  nice  place  to  be  around. 

"The  people  here  are  qiy  kind  of  people — 
seldom  do  you  ever  find  k  phony.  They  work 
hard  and  they  play  hard." 

Painting  the  Old  West  ^ter  growing  up  in 
Baltimore  seems  odd,  hut  Mr.  Oerhold  is 
following  In  the  f ootatet: 
artists  of  the  past. 

Frederic  Remington 
George  Catlin  was 
Alfred  Jacob  Mmer  ^ 

liam  B.  Leigh  was  from  I  West  Virginia,  and 
even  Charles  W.  Ru88ell4-probably  the  most 
famous  of  all  western  pfJnters — came  from 
St.  Louis. 

Mr.  Oerhold  first  cam4  to  Crawford  four 
years  ago.  when  he  waa|  working  out  of  a 
studio  in  Frederick,  on  a  {study  and  vacation 


of  famous  western 

from  New  Totk, 

In  Petmsylvanla. 

Itlmore-born,  WQ- 


trlp  to  Fort  Robinson,  3 
ford. 
Around  Crawford,  to 


Bull  and  Bed 
Custer  and  black 


es  west  of  Craw« 

ring  clay  buttee— 
Saddle  Rock,  Lover's  LeAp,  Chimney,  Sevsn 
Bisters,  Crow — punch  In^  the  sky  like  ex- 
clamation points. 

Crazy  Horse  and  Bit 
Cloud  and  Sheridan 
and  white  cavalrymen  and  settlers  and  cir- 
cuit riders  roamed  the  land  not  too  many 
years  ago.  I 

And  Mr.  Oerhold  decidot  this  was  where  be 
wanted  to  be,  moving  his  wife  and  two  sons 
here  in  the  summer  of  1072. 

He's  seen  the  now-dim  tracks  of  the  Dead- 
wood  stake  run,  and  h4'8  sat  cross-legged 
with  Indians  while  they  went  through  old 
ceremonies.  He's  watched  while  Amerlean 
IndUn  Movement  leaden  threw  fears  loto 
folks  around  Crawford.  H  t's  danced  In  Msrv^ 
Ber  on  Saturday  nights  >  next  to  the  hat- 
wealing  eowboye  who  do  it  drees  much  dtf- 
ferenUy  than  their  granjfathert. 
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The  deer  and  the  antelope  stUl  play  on 
the  hills  and  plains,  and  there's  even  a  hmd 
of  buffalo  at  Port  Robinson. 

And  the  colcvs  of  nature  around  Crawford 
Mr.  Oerhold  says,  are  unmatched. 

"People  back  Bast  wouldn't  believe  the 
colors  of  the  sunrises  and  the  suzisets,"  he 
says.  "They've  never  seen  purple  buttes  like 
we  have  around  here  when  the  sun  is  right " 

He  takes  color  photographs  of  cowboys  and 
Indiana  and  sunrises  and  sunsets  and  cattle 
roundups  and  herds  of  horses,  using  them 
as  background  ideas  for  his  ou  palntlucs. 
his  sketches  and  his  sculpture. 

Without  a  doubt,  though,  hta  favorite  eub- 
Ject  Is  horses. 

''Horses  are  everything  to  me.  as  far  as 
painting  goes,"  says  Mr.  Oerhold.  who  first 
fUl  In  love  with  horses  in  Baltimore  when 
hs  hung  around  riding  stables  near  his  sub- 
urban home. 

As  a  boy.  he  used  to  earn  limch  money 
from  classmates  at  Baltimore  Poltyechnlc 
InsUtute  drawing  horses  heads,  and  from 
tten  on.  he  says.  "I  Just  drew  and  draw  and 
drew. 

There  wasn't  money  enough  then  to  sehd 
him  to  art  school,  but  after  a  Navy  hitch  late 
in  World  War  n  he  qualified  for  the  OI  BUI 
and  used  It  to  attend  the  Maryland  Institute 

That  s  where  he  decided  to  become  a  west- 
OTx  artist,  after  meeting  western  painter 
WUlam  B.  Leigh.  Mr.  Oerhold  graduated  m 
MM.  after  another  Navy  hitch  In  the  Korean 

Shice  toen  he's  been  painting  professlon- 
•ny  and  traveUng  through  the  West  to  learn 
more  about  the  old  days,  and  to  collect  pack 
■ddles  and  gold  panning  utensils  and  In - 
dtan  clothing  and  bits  of  history  to  make 
Us  pictures  authentic. 

ms  interest  in  the  West  helps  him  fit  Into 
Crawford,  where  ranchers  and  conservaUon 
ojters  and  Indians  and  cowhands  and  re- 
Vnd  cavalrymen  tell  him  about  Crawford's 
«any  days. 

awne  even  buy  his  paintings,  although  the 
price  tag  is  high  to  folks  accustomed  to  the 
ways  of  amateurs. 

buttes  ea^  of  town,  which  was  buUt  In  1933 
SL^Ii  Richardson,  a  rancher  who  is  lus 

JO.  oerhold  to  help  round  up  his  catUe  to 
Wp  brand  and  dehorn  and  castrate,  to  cha» 
after  strays  and  to  share  a  drink  in  the  set- 
ting sun  after  the  chores  are  done 
a  ^K^*^*!*""^^"  doesn't  mind  pulling 
b^o^  *'■'"''  °l  *^°  ""^  ^-  Oerhold.  whf 
2h^>,^  "f  *  ''*<*'*"  "^0  practical  joker 
«ien  he  isn't  painting.  ■' 

mJ^;^®*'"**?"*  recently  accompanied  Mr 
^^,^1"  "  ^°«  ^^•'  »«<»  t^  rancher 
?o^an^     '  '"'"'''  ^  '"^^'^  •«  "°^y  °ew 

SSed^  RJchardson  was  asked  what  hap- 
^^  ^  n  ""u  "'"^  ^°«  ""^  you  hlmi." 

^bably  Mr.   Richardson   was  right-Mr. 

2S.  L^aM""'^  °'«*  ^"^  man*  There's 
B^t^.    I  ^°^  '°  *  oerhold  painting. 
But    he    has    pictures    of    cowboys    and 

J^«  and  Indians  and  winter  scenes  ^3 

gwerles  in  Wyoming  and  Arlaona  and  in 
^  and  institutions  in  various  pm.  S 

a  ^  "l*^  ^'"**'"  °"  »  greeting  card  and 
to  ^^^''\'"'"''"  J""  comml^ioned  ^ 

Before  moving  to  Crawford,  when  he  was 
gtoting  out  Of  his  studio  m  Frederick.  Mr. 
«^old  presented  one  of  hU  pictures  to 
^^nt  Johnson.  He  also  has  painted  a 
'WQHte  horse  of  former  New  York  Yankee 
"MebaU  slugger  Charlie  Keller. 
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Mr.  aerb<M  says  be  has  no  desire  to  re- 
turn to  the  East. 

His  father,  Charles,  a  retired  Baltimore 
policeman  who  lived  on  Ramon*  avenue 
died  in  November.  ' 

"I  teU  my  friends  back  Cast  to  ccane  see 
me  out  here,  and  a  lot  of  them  do."  he  says 
"UsuaUy  we'U  go  riding  in  the  hills,  and 
most  of  them  like  to  watch  the  cowboys 
dance  on  Saturday  night. 

"Whenever  I  go  away  and  then  come  back 
to  Crawford,  I  come  over  the  ridge  and  see 
the  buttes  and  the  pine  trees  and  the  kills— 
and  I  know  I'm  home." 

And  he  has  no  plans  to  give  up  western 
pamtlng  for  "modem"  creations. 
..J '  «*e^l»  miodem  art."  he  says  bluntly. 
To  apprecUte  a  picture,  I  have  to  see  the 
drawing  abUlty  In  it.  And  I  dont  see  any  in 
most  modem  art. 

"I  may  spend  a  cotiple  cif  days  Just  get- 
thig  one  cow  head  right  otrt  of  a  whole 
herd,  while  some  modem  painters  can  do  a 
whole  picture  of  red  and  white  lines  in  leas 
time. 

"I  dont  think  that  is  art.  I  think  westem 
art  is  the  true  American  art.  No  other  place 
in  the  WOTld  had  cowboys  and  Indians. 

"I  hope  I  can  help  preserve  and  portray 
the  history  of  the  Old  West.  And  westem 
painting  is  becoming  more  and  more  popu- 
lar. I  believe  there  Is  a  lot  of  cowboy  and 
Indians  In  all  Americans." 
There  definitely  is  In  Mel  Oeiliold. 


Aw  AaxisT  Fnnw  Pkace  nr  thk  Pn«»  Rmc* 
(By  Ron  Speer) 
CtAWTOMD,  Nkh«.— WKh  the  rising  sun  send- 
ing golden  gleams  off  nearby  Crow  Butte, 
Mel  Oerhold  leaves  the  ranch  where  he  lives 
and  drives  every  morning  to  Crawford,  seven 
miles  to  the  west. 

He  parks  his  pickup  on  Blata  Street  and 
swaggers  Into  Audrey's  Cafe,  where  he  has 
a  cup  of  coffee  or  two  with  ranchers,  car- 
penters, shopkeepers  and  deputy  sheriffs 
from  this  community  of  1J90  to  the  Pine 
Ridge  section  of  Nebraska. 

Oerhold  and  his  friends  swap  barbed  com- 
ments about  each  other's  richness  and  lazi- 
ness and  Intelligence:  play  a  numbers  game 
on  a  napkin  to  determine  who  picks  up  the 
tab  for  the  coffee. 

Then  Oerhold  goes  to  work — but  not  on  a 
ranch,  despite  his  boots,  hat  and  other  cow- 
boy apparel.  He  goes  around  the  comer, 
walks  up  some  rickety  wooden  stairs  to  what 
once  was  a  smaU  apartment  over  an  old 
house,  and  picks  up  a  paUette  and  brush. 

The  45-yeer-old  transplanted  Nebraskan 
Is  an  artist,  a  western  artist  who  lives  th« 
life  he  ratots 

Oerhold  rides,  brands,  dehorns,  chases 
cattle,  works  with  horses  and  drlvee  his  pick- 
up over  the  country  trails  that  pass  for 
roads  In  the  caUIe  country.  He  visits  wtth 
cowhands  and  Indians  and  (^dthners  to  leam 
more  about  the  Ufestvle  of  the  Old  West. 
Then  he  paints  detaUed.  realistic  plctviree  of 
the  life  he  lives — and  loves. 

"I  wish  I  could  have  been  bom  a  hundred 
veara  ago,"  Oerhold  savs.  "Since  I  wasnt  I 
think  living  around  Crawford  Is  as  close  as 
I  can  come  to  the  Old  West. 

"To  oatat  the  West,  vou  have  to  be  where 
vour  subject  la."  he  savs  "And  although  I 
have  traveled  all  through  the  Southwest,  and 
Colorado  and  Wvomlng  and  Montana  and 
California.  I  never  found  a  olace  where  I 
wanted  to  live  and  could  stUl  be  working 
around  my  aubjecta  untU  I  ceme  to 
Crawford. 

"Th«v  still  rooe  and  brand  and  ouah  cattle 
around  here  like  thev  aiwavs  have— and  the 
town  is  a  nice  r>Jare  to  be  around  The  t>eo- 
Dle  here  are  mv  Mnd  of  oeonie— verv  seldom 
do  vou  ever  find  a  nhonv.  "Uxty  work  haid 
and  they  play  hard." 

Oerhold  first  came  to  this  country  four 
years  ago  on  a  vacation  and  study  trip  to 


Fort  Robinson,  two  miles  west  of  Crawford 
one  of  the  last  outposts  of  the  Indian  wars. 
The  towering  buttes-^Saddle  Rock,  Lovers 
Leap.  Chimney,  the  Seven  Sisters,  Crow- 
punch  into  the  blue  sky  like  exclamation 
potots. 

Historic  streams — Soldier's  Creek  White 
River.  Squaw  Creek,  Sand  Creek— curve 
through  the  pinestudded  hUla  and  the  whit- 
buttes. 

Crazy  Horae  and  Sitting  Bull  and  Red 
Cloud  and  Little  Bat  and  black  soldiers  and 
white  cavalry  men  and  settlers  and  circuit 
riders  roamed  the  land  not  too  many  years 

Oerhc^d  decided  this  was  where  he  wanted 
to  be,  moving  his  wife  and  two  sons  here  in 

the  jnimmuT  Of  "72. 

"The  settling  of  the  West  was  ttie  most 
romantic  period  to  this  country's  history - 
Oerhirtd  says.  "And  I  dont  think  there  is  an'y 
place  where  you  can  find  as  much  hlBt<»y  as 
you  can  wtthto  fifty  or  one  hundred  miles 
ot  Crawford." 

He's  seen  the  now-dim  tracks  of  the  Dead- 
wood  suge  run.  and  he's  sat  wtth  IndUns 
whUe  they  went  through  ceranonial  dau»e. 

He's  danced  to  MarVs  Bar  on  Saturday 
nights  next  to  the  cowboys  who  dont  drees 
much  dlfferentiy  than  their  granddads  dkL 

Sieepherders  still  roU  their  own  clgarets 
the  deer  and  the  antelope  still  pUy  on  the 
hills  and  plains,  and  there's  even  a  herd  ot 
buffalo  at  Ftort  Robinson.  The  colors  <rf  na- 
ture around  Crawford.  OwHold  says,  are  un- 
matched. 

"People  bw:k  Bast  where  I  come  from 
wouldnt  bMleve  the  colors  at  the  sunrises 
and  the  sunsets."  he  says.  '"They've  never 
seen  purple  buttes  like  we  have  around  here  " 
Oerhold  takes  scores  of  coIot  photographs 
of  cowboys  and  Indians  and  sunrises  and 
sunsets  and  cattle  roundups  and  herxls  of 
horses,  using  them  as  background  ideas  for 
his  ou  paintings,  his  sketches  and  his  sculp- 
ture. Without  a  doubt,  though,  his  favorite 
subject  Is  horses. 

HcM^es  are  everything  to  me  as  far  as 
painting  goes,"  says  Oerhold.  who  first  feU 
to  love  With  horses  to  his  hometown  of  Balti- 
more when  he  hung  around  rtdlag  stables 
near  his  subtirfoan  home. 

"Patottog  horses  Is  a  lifelong  study— no- 
body ever  gets  them  perfect."  he  says. 

As  a  boy.  h<>  earned  lunch  money  from 
classmates  by  drawing  horses'  heeds.  There 
wasnt  enough  to  send  him  to  art  school  but 
after  a  Navy  hitch  late  to  World  War  n  he 
qualified  for  the  OI.  Bill  and  used  It  to  at- 
tend the  Maryland  Institute  of  Ftoe  Arts  to 
Baltimore. 

That's  where  he  decided  to  become  a  west- 
ern artist,  after  meeting  famed  westem 
patoter  William  R.  Leigh.  Oerhold  was  grad- 
uated from  the  Baltimore  school  to  1954 
after  another  Navy  hitch  to  the  Korean  War! 
Stoce  then  he's  been  patottog  profeeslon- 
aUy  and  traveling  through  the  West  Bast- 
emer  Oerhold  is  foUowlng  to  the  footsteps 
of  famous  Westem  patoters  of  the  peet 

J^edertc  Remtogtc«i  was  from  New  York 
Oeorge  Catlto  was  raised  to  Pennsylvania. 
Alfred  Jacob  MiUer  was  Baltimore-bom  like 
Oerhold.  WlUlam  R.  Leigh  was  from  West 
Vligtoia.  and  even  Charlee  W.  Ruseell— per- 
hape  the  most  famous  of  them  all— came 
from  St.  Louie,  a  river  town  settled  long  be- 
fore cowboys  drove  catUe  up  the  trail  from 
Texas  to  Nebraska's  Panhandle. 

Oerhold  has  had  no  trouble  fitting  toto 
this  Uttle  oommunity.  where  rancheta  and 
conservation  officers  and  Indians  and  cow- 
hands tell  him  about  Crawford's  early  days. 
Some  even  buy  his  patottogs.  although  the 
price  tag  Is  a  bit  startling  to  folks  accus- 
tomed to  the  ways  of  aiMUeun. 

Oerhold  has  patoted  Crow  Butte  and  fa- 
vorite horse*  and  portraits  for  his  frtends 
and  Mlghbors.  aod  he  also  works  with  them 
when  they  need  rtdeis. 
He  lives  to  a  log  bouse.  Just  below   the 
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butt«s  east  of  town,  wblcb  was  built  In  1933 
by  Levi  Richardson,  a  rancher  who  1b  Oer- 
hold'B  landlord  and  friend.  Richardson  calls 
on  Oerhold  to  help  round  up  cattle,  to  help 
brand,  to  chase  after  strays,  and  to  share  a 
drink  in  the  setting  sun  after  the  choree  are 
done. 

Oerhold,  who  Is  known  as  a  kldder  and 
practical  Joker  when  he  Isnt  painting,  has  all 
he  can  do  to  hold  his  own  with  Richardson. 
Once  Oerhold  aooocnpanled  Richardson  to  a 
bog  sale,  where  Richardson  Introduced  the 
painter  to  strangers  as  "my  new  hog  man." 

At  the  next  sale,  Oerhold  wasnt  along,  and 
Richardson  was  asked  what  happened  to 
"that  hog  man  you  hired." 

"Ob,  hell,"  replied  Richardson,  "That  son 
of  a  gun  wasn't  worth  a  damn  around  hogs 
and  I  had  to  let  blm  go." 

Probably  Richardson  was  right — Oerhold 
Isn't  much  of  a  hog  man,  and  there's  never 
been  a  hog  In  a  Oerhold  picture. 

But  he  has  pictures  of  cowboys  and  hunt- 
ers and  Indians  and  winter  scenes  and  Sand 
Hill  landscapes  and  horses  banging  In  gal- 
leries In  Wyoming  and  Arizona,  and  In  homes 
and  banks  In  Nebraska. 

His  latest  commlBKlon  was  a  huge  painting 
of  a  Sand  Hill  watering  bcie  for  cattle, 
wanted  by -a  Loup  Ctty  bank.  Oerhold  fin- 
ished It  just  in  time  to  pack  up  his  other 
pictures,  load  them  In  bis  pickup-camper 
and  head  for  art  shows  In  Death  Valley  and 
San  Bernardino  Calif. 

He  also  has  displayed  his  work  at  shows 
m  Lincoln,  North  Platte  and  Great  Falls, 
Mont.,  this  year,  and  some  of  his  paintings 
are  being  dl^layed  on  greeting  cards  this 
winter. 

Before  moving  to  Crawford,  when  be  was 
painting  out  of  a  studio  In  Frederick.  Md., 
Oerhold  gave  one  of  his  pictures  to  the  late 
President  Lyndon  B.  Johnson,  and  also  has 
painted  a  favorlto  horse  of  former  New  Tork 
Yankee  baseball  slugger  Charlie  Keller. 

Oerhold  says  he  has  no  desire  to  ever  re- 
turn to  the  East,  preferring  the  openness  of 
westerners  to  the  fear  and  worry  of  city 
residents. 

"Whenever  I  go  awuy  and  drive  back  to 
Crawford,"  be  says.  "I  come  over  the  ridge 
and  see  the  buttes  and  the  pine  trees  and 
the  bills — and  I  know  I'm  home." 


MEDAL  OP  HONOR  OROVE 

Mr.  HUMPHREY.  Mr.  President,  the 
200tti  anniversary  of  our  great  Nation's 
birth  is  fast  approaching  and  there  are 
many  preparations  for  the  Bicentennial 
already  in  progress.  One  of  these  is  the 
Medal  of  Honor  Orove,  now  being  erected 
at  Freedom  Foundation  at  Valley  Forge. 

This  grove  will  enshrine  the  names  of 
all  Medal  of  Honor  recipients  by  State. 
It  will  stand  as  a  lasting  memorial  to  the 
courage  and  heroism  of  those  young  men 
who  served  above  and  beyond  the  caU  of 
duty  to  their  country. 

However,  further  capital  is  needed  to 
Insure  that  this  fitting  tribute  becomes 
reality.  National  Sojourners,  Inc.,  a  mlll- 
tary-Masonic-patriotic  organization,  has 
agreed  to  undertake  the  task  of  fund- 
raising  in  each  State.  For  this  they  are 
to  be  heartily  commended.  In  Itiinnesota, 
Col.  A  .O.  Sllverson,  of  St.  Paul,  has  been 
sdected  as  State  chairman  of  the  Medal 
of  Honor  Grove  Committee.  This  is  a 
great  honor  and  a  great  responaibility, 
and  I  congratulate  Colonel  Slverson  on 
his  appointment. 

Hie  Medal  of  Honor  Orove  will  be  an 
important  contribution  to  the  Bicenten- 
nial effort,  and  I  sincerely  hope  it  will 
receive  the  8Ui^x>rt  ttmt  it  deserves. 


SENATOR  RANDOLF  H  STRESSES  PE- 
TROLEUM SAVmOS  THROUGH 
COAL  CONVERSION 

Mr.  RANDOLPH.  Mr.  President,  over 
500,000  barrels  per  da3^  of  oil  can  be  saved 
by  reconverting  electric  utilities  from  oil 
to  coal.  I 

Today  during  the  House-Senate  con- 
ference on  emergency  energy  legislation 
I  discussed  potential  reductions  in  this 
years  demand  for  residual  oil  and  heavy 
distillates.  Some  46  efectric  powerplants 
have  been  identifledjy  the  Federal  En- 
ergy OflBce  and  the  fiivlronmental  Pro- 
tection Agency  that  cduld  be  readily  con- 
verted from  oil  to  co»l.  This  represents 
79  percent  of  the  generating  capacity 
which  earlier  converted  from  coal  to  oil — 
principally,  then  low  |  cost  imported  oil. 

During  the  first  qaarter  of  1974,  23 
facilities  could  be  converted  with  mini- 
mimi  environmental  iqipact.  These  plants 
alone  represent  some  ^00,000  barrels  per 
day  of  residual  oil.  Thle  coal  requirement 
would  be  49,000  tons  ier  day,  or  14  mil- 
lion tons  per  year.      1 

The  remaining  23  lacilitles,  however, 
will  require  close  exa^nation  to  deter- 
mine their  potential  environmental  im- 
pacts since  reconversic 
trical  or  consistent 
policies. 

As  of  January  9,  19' 
already  reconverted 
These  voluntary  convierslons  amount  to 
one-quarter  of  the  administration's  goal 
for  the  first  quarter  j  of  1974,  which  is 
200,000  barrels  per  dav. 

The  Emergency  Eqergy  Act  requires 
firm  commitments  to 
tal  standards  by  197911 
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I  may  not  be  prac- 
|th  environmental 

I,  nine  plants  have 
from  oil  to  coal. 


meet  environmen- 
bef  ore  these  con- 
versions are  undertaken.  Thus  we  tire 


coming  to  grips  with 
a  true  national  energy 


he  formulation  of 
policy  that  reflects 


environmental  and  en  ergy  concerns 


GOVERNMENT 


to  poor  planning, 
no  forward-look- 


Mr.  MOSS.  Mr.  Pre  ;ident,  the  present 
energy  crisis  is  due  n)t  so  much  to  the 
Arab  oil  embargo,  as 
Because  we  have  had 
Ing,  comprehensive  po  icy  of  relating  our 
scientific  and  technol  )gical  advances  to 
our  domestic  problems,  we  have  had  to 
confront  one  crisis  after  another.  Even 
now,  while  all  our  energies  are  directed 
toward  resolving  the 
material  shortage  loofis  disturbingly  on 
the  horizon. 

Yet,  an  editorial  b^  C.  W.  Borklund 
in  the  January  issue  of.  Government  Ex- 
ecutive reveals  that: 


BY  CRISIS 


broken  apart,  tech- 
and    the    art    of 
ciees— stagnated.  And 
ijeople  In  high  places 
effect  relationship 
shortage    of    good 
care  and  a  higher 


Design  teams  have  beei  i 
nlcal    expertise    scatterfd, 
design — has — in  some 
do  you  know  there  are 
who  can't  see  the  cau^ 
between    that    and    the 
schools,  adequate  medical 
VS.  standard  of  living? 

Senator  MACNTTSONhas  proposed,  and 
Senator  Tunney  and  have  cosponsored 
S.  2495,  a  bill  which  o:  fers  an  alternative 
to  such  mismanagemiit.  It  provides  for 
the  more  effective  titiUzation  of  our 
scientific  and  technological  resources  to 
the  solution  of  our  critf  cal  domestic  prob- 
lems. 

Thus,  we  have  a  choice  between  ra- 


tional management  ani  the  "government 
by  crisis"  of  which  B<B>klund  spoke. 

For  the  benefit  of  Imy  colleagues,  I 
ask  unanimous  consent  that  his  editorial 
be  printed  in  full  In  th0  Rzcoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recoss, 
as  follows:  | 

OOVKSNMBNT  pT  CRISIS 

Shivering  In  a  fuel-les^  mld-wlntcr,  we  aie 
suffering  once  more  the  penalties  of  a  basic 
flaw  in  this  democratic  government.  Its 
leadership  has  great  difficulty  leading,  its 
machinery  does  not  permit  its  leadership  to 
conceptviallze,  at  least  not  with  any  particular 
effectiveness.  For  the  record,  as  a  matter  of 
policy,  program,  practice  and  legislation,  it 
can  not  anticipate  a  >roblem  and  work 
aroimd  it  until  It  belts  ui  on  the  nose. 

Government  has  a  tiilent — of  debatable 
sorts — for  reacting  to  a  ci  Isis.  It  has  flrst-rate 
ability  for  arguing  a  sub  |ect  endlessly  with- 
out  reaching  any  special  conclusion.  It  can 
respond  with  a  payoff — iiostly  through  fur- 
ther increase  in  taxes- -to  the  pleas  and 
vociferous  demands  for  "help"  from  Just 
about  any  minority  silver  of  our  ethnic 
culture. 

It  can  even  lead  us  out  of  the  wilderness, 
though  not  often  with  any  great  degree  oi 
efficiency.  But  Its  most  tflarlng  shortfall,  we 
think,  is  that  It  can't  seem  to  keep  the 
Nation  from  stumbling  Into  the  Jungle  la 
the  first  place. 

We  dont  think  It's  cryl  ag  over  split  milk  to 
complain  now  that  this  snergy  crisis  should 
never  have  happened  in  the  first  place.  The 
Great  Teacher  in  the  8k: '  la  trying  to  tell  us 
there  is  a  lesson  to  be  lea  med  here  if  we  care 
enough  about  our  owe  futiire  to  listen. 
Otherwise,  this  country's  democratic  institu- 
tions will  survive  only  so  long  as  we  continue 
to  be  the  most  affluent  nsttlon  on  earth.  The 
greater  the  wealth,  the  higher  the  level  of 
incompetence  that  a  country  or  a  business 
or.  even  a  person  can  aff(  ird. 

Twenty-eight  years  ag^,  then-Navy  Secre- 
tary James  Porrestal  warned  us  of  the  threats 
to  world  fuel  supplies  llf  a  Middle  East  war 
forced  people  to  choose  up  sides  between 
Arabs  and  Jews.  For  thU  trouble,  aU  he  got 
was  an  indictment  of  being  anti-semltlc  by 
columnist  Drew  Person. 

Proposals  from  the  Wilte  House  on  pre- 
venting the  energy  crliis  have  been  fer- 
menting on  Capitol  HUl  for  more  than 
two  years  while  most  Congressmen  con- 
centrated on  reacting  to  some  variation  of  a 
thing  more  than  accusations  of  self-styled 
Senator  Henry  Jackson  drum-thumped  for 
alertness  and  action.  Bu  ;  not  until  the  fuel 
flow  dropped  did  his  urging  earn  him  any- 
thing more  than  accusations  of  self-styled 
(and  mostly  uniformed;  environmentalists 
that  he  harbored  a  callous  disregard  for 
Mother  Nature's  cleanllnsss. 

Energy  is  not  the  only  BeM  where  Govern- 
ment has  fumbled. 

Item:  experts  on  intei  national  trade  and 
the  economic  aspects  ol  foreign  policy  say 
the  basic  merits  of  the  Trade  Reform  BUI 
(know  what  that  is?)  ire  inarguable.  Yet, 
largely  through  procrastination  and  thumb- 
twiddling  its  passage  Is  now  threatened. 
And  the  irony  is  a  lot  of  the  people  who  will 
vote  on  it  have  previous  little  notion  of  how 
non-politically  importait  it  is  to  thU 
country. 

Item:  about  five  years  ago  a  panel  of  ex- 
perts produced  a  study  v  hich  said,  basically, 
the  Nation's  economic  and  environmental 
weU-being,  as  well  as  mil:  tary  security,  would 
be  enhanced  immensely  I  we  poured  as  much 
effort  now  into  develop  ng  our  oceanic  re- 
sources as  we  bad  a  decade  earlier  into  tbe 
Space  race. 

But  the  Space  race  was  a  reactive  program. 
A  National  OceanographSc  and  Atmospheric 
activity  u  a  conceptual  idea.  Thus,  what  ha* 
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been  done  about  the  proposal  since  Is,  esiw^n- 
tlally.  nothing. 

Item:  In  April,  1970,  the  President's  Task 
Force  on  Science  Policy  issued  a  six-section 
plan  for  using  "Science  and  Technology  (as) 
Tools  for  Progress."  Said  the  report:  "The 
management,  strength,  and  proper  allocation 
of  these  vital  (scientific  and  technological) 
resources  are  political  responsibilities  of  tbe 
highest  significance." 

If  they  are,  then  it  follows  logically  that 
Government  is  politically  irresponsible,  be- 
cause It  hasn't  done  anything  appreciably 
significant  about  science  policy'since  1970 — 
except  to  whack  dovm  research  and  develop- 
ment expenditures. 

Item:  as,  in  part,  a  tool  for  keeping  the 
peace,  the  President  is  trying  to  launch  a 
program  of  trade  expansion  and  economic 
interdependence  with  Russia,  China  and  the 
other  Socialist  countries.  But,  summarized 
one  leading  industrialist  recently,  "The  UJ3. 
Government  bureaucracy  is  thwarting  the 
thrust  of  the  President's  program  v^i^  the 
CSSR  and  Is  faUlng  to  properly  support  his 
trade  expansion  objectives  with  the  other 
Socialist  countries." 

Item:  a  Joint  E>efense-NASA-E>epartment 
of  Transportation  study,  completed  in  Au- 
gust, 1972,  on  "R&D  Contributions  to  Avia- 
tion Progress"  pomted  out  that  Government 
R&D  support  is  what  had  made  the  UB.  the 
world's  leader  In  military  and  commercial 
aerospace  technology. 

But,  as  a  result  of  the  dramatic  reduction 
in  that  support  In  recent  years,  it  noted,  "De- 
sign teams  have  been  broken  apart,  technical 
expertise  scattered,  and  the  art  of  design 
has — in  some  cases — stagnated."  And  do  you 
know  there  are  people  in  high  places  who 
can't  see  the  cause-effect  relationship  be- 
tween that  and  the  shortage  of  good  schools, 
adequate  medical  care  and  a  higher  XSS. 
standard  of  living? 

We  could  "item"  you  Into  numbness  with 
examples  of  how  the  Federal  Govenunent  (let 
alone  state  and  local  governments)  can't 
seem  to  think  and  plan  ahead.  Maybe,  if  it 
manages  it.  Congress  reshaping  its  machinery 
so  It  can  budget  within  our  Income  wlU  help. 
Maybe,  if  they  manage  it,  the  Office  of  Man- 
agement and  Budget's  creating  a  method  for 
measuring  Executive  Department  perform- 
ance will  help. 

Wise  and  perceptive  people  are  struggling 
mightily  to  modernize  the  machinery  of  Oov- 
emment.  We  have  got  to  see  that  they  suc- 
ceed. The  price  we're  paying  for  what  we 
have  now  is  too  horrendous  to  be  borne  much 
longer. 


MATERIAL   SHORTAGE   LOOMS 

Mr.  MOSS.  Mr.  President,  in  my  prior 
remarks,  I  noted  that  a  reduced  supply 
of  materials  is  a  very  real  threat.  Accord- 
ing to  an  article  in  the  February  4  issue 
of  U.S.  News  &  World  Report: 

Anxiety  over  a  cutback  in  raw  materials 
from  abroad  is  no  idle  concern  .  .  .  Amer- 
ica—blessed with  a  wealth  of  natural  re- 
sources—may have  to  worry  about  becom- 
ing a  "have  not"  nation  in  some  basic  raw 
materials. 

It  is  imperative  that  this  Nation  em- 
bark on  a  course  of  efficient  utilization 
of  our  science  and  technological  re- 
sources to  meet  our  critical  domestic 
problems.  As  I  have  Indicated  previously, 
such  a  course  is  available  to  us  through 
legislation  such  as  S.  2495. 

I  ask  unanimous  consent  that  this  re- 
cent article  from  U.S.  News  k  World 
Report  be  printed  In  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  In  the  Reco»d. 
>s  follows: 


SxTPPOSK  Other  Cottmtries  Cut  Orr  TJmrED 
States  From  Raw  Materiai.6 

For  Americans  already  worried  over  tbe 
cutback  of  oil  supplies  to  the  United  States 
by  Arab  nations  comes  this  new  concern: 

A  threat  that  other  countries  may  follow 
the  Arabs'  lead  and  shut  off  supplies  of  a 
broad  list  of  basic  raw  materials — or  demand 
inflated  prices  for  them. 

It's  a  danger  that  Is  focusing  fresh  atten- 
tion on  Just  how  heavily  the  VS.  depends  on 
Imports  of  commodities  vital  to  its  status  as 
tbe  world's  most  prosperous  nation. 

The  fact  Is  that  this  country  Is  counting 
more  and  more  on  other  nations  to  supply 
a  major  portion  of  metals,  minerals  and  other 
substances  without  which  American  Industry 
cannot  continue  to  function. 

As  the  Plctogram  on  these  pages  shows,  the 
VS.  relies  on  import  for  all  of  its  nattiral  rub- 
ber, and  for  most  of  a  VTlde  range  of  other 
items  Including  manganese,  cobalt,  chromi- 
um, platinum,  aluminum,  tin,  and  nickel. 

Tbe  VS.  can  still  meet  most  of  its  needs  for 
copper,  uranium,  coal.  Iron  ore,  lead,  potash 
and  a  number  of  other  materials  from  do- 
mestic sources. 

LOOS^ING   AHEAD 

But  demand  is  growing  so  rapidly,  Oover- 
ment  officials  say,  that  by  1986  the  U.S.  could 
depend  on  Imports  for  half  of  its  suppliers  of 
raw  materials — Including  even  Iron  ore  and 
lead. 

Anxiety  over  a  cutback  in  raw  materials 
from  abroad  Is  no  idle  concern. 

Scheduled  In  February  Is  a  meeting  In 
Guinea  of  major  producers  of  bauxite,  an 
ore  from  which  aluminum  is  produced.  The 
avowed  goal :  a  common  front  to  control  pro- 
duction and  fight  for  the  highest  possible 
prices  for  bauxite. 

Zaire  and  Zambia,  two  major  producers  of 
copper,  recently  announced  plans  to  co- 
ordinate production  of  that  metal  to  keep 
prices  high. 

What  worries  U.S.  officials  U  the  spread  of 
such  tactics  to  an  increasing  number  of  com- 
modities— helped  by  the  concentration  of 
production  of  key  materials  In  Just  a  hand- 
ful of  nations. 

C.  Fred  Bergsten  of  the  Brookings  Institu- 
tion says  that  two  countries,  Malaysia  and 
Bolivia,  account  for  70  per  cent  of  aU  tin 
exports.  Four  nations  control  more  than  80 
per  cent  of  the  world's  copper  exports.  A 
simUar  number  of  countries  hold  more  than 
half  tbe  world's  reserves  of  bauxite,  and  half 
the  supply  of  natural  rubber. 

As  officials  see  it,  the  danger  Is  a  sharp  in- 
crease in  prices  rather  than  a  total  shutoff 
of  raw  materials.  A  major  reason:  Most  de- 
vel<^lng  countries  could  not  afford  to  go 
without  revenues  for  any  length  of  time. 

Even  without  concerted  action  by  raw- 
material  suppliers.  Intense  competition 
among  consuming  nations  will  drive  prices 
further  up  In  years  ahead. 

The  United  States,  with  less  than  6  per 
cent  of  the  world's  population,  consiunes  one 
third  of  the  world's  mineral  output  each 
year — Including  66  per  cent  of  all  natural 
gas,  35  per  cent  of  the  free  world's  sUver  and 
aluminum,  32  per  cent  of  aU  lead. 

Rate  of  growth  In  demand  among  other 
Industrial  nations  Is  expected  to  be  even 
greater  than  in  the  VS.  And  as  developing 
nations  Industrialize  their  economies,  they 
are  likely  to  hang  on  to  more  raw  materials 
themselves. 

Higher  prices,  officials  note,  may  encourage 
production  of  minerals  in  tbe  U.8. — ^now  too 
expensive  to  extract — from  low-grade  Iron, 
aluminum,  titanium  and  other  ores. 

A  search  for  substltuto  products  and  syn- 
thetics for  some  of  the  rarer  and  costlier 
minerals  Is  likely  to  be  speeded  up,  too. 
StookpUes  of  key  commodities  that  the  VS. 
baa  built  up  can  help  to  meet  immedlats 
needs  for  a  whUe. 


StlU,  America — blessed  with  a  wealth  of 
natural  resources — may  have  to  worry  about 
becoming  a  "have  not"  nation  in  some  basic 
raw  materials. 


NIXON  ADMINISTRATION  IM- 
POUNDMENT ABUSES 

Mr.  HUMPHREY.  Mr.  President, 
while  some-  Nixon  administration  of- 
ficials have  recently  told  a  number  of 
reporters  that  they  can  eliminate  the 
word  "impoundment"  from  their  type, 
we  in  Congress  must  continue  to  scru- 
tinize the  OMB's  actions  vigilantly  until 
illegal  impoundment,  by  whatever  name 
the  administration  chooses  to  call  them, 
are  themselves  eliminated. 

As  the  President's  budget  proposal  is 
about  to  be  presented,  I  think  it  is  very 
timely  to  remind  ourselves  that  the 
abuses  of  impoundment  are  still  an  im- 
portant issue. 

Dr.  Louis  Fisher,  a  leading  researcher 
on  the  impoundment  issue,  has  written 
an  outstanding  article  for  the  fall,  1973 
issue  of  the  Buffalo  Law  Review,  en- 
titled "Impoundment  of  Funds:  Uses 
and  Abuses." 

Given  the  contradictory  views  on  im- 
poundment between  the  White  House 
and  the  Congress,  many  Americans  are 
confused  as  to  what  issues  are  involved. 
This  article  is  particularly  relevant  be- 
cause it  clarifies  the  constitutional  and 
statutory  authority  for  impoundment. 
In  three  case  studies  that  he  has  pre- 
pared on  the  Nixon  administration's  im- 
poundment of  agriculture,  HUD.  and 
environmental  program  funds.  Dr. 
Fisher  concludes  that  the  executive 
branch  has  failed  to  respond  to  the 
practical  need  for  good  faith  efforts. 
More  specifically,  the  Nixon  administra- 
tion frequently  has  interpreted  a  lack 
of  mandatory  language  in  a  bill  to  mean 
an  administrator  is  at  liberty  to  ignore 
a  program  In  its  entirety.  The  Nixon 
administration  has  clearly  substituted 
"administrative  convenience"  in  place 
of  legislative  re^x>nsibility,  both  in  fail- 
ing to  report  billions  of  impounded  dol- 
lars, and  in  justlfsing  Impoundments  on 
the  basis  of  the  broadest  possible  inter- 
pretation of  constitutional  authority. 
This  is  certainly  diametrically  opposed 
to  the  claims  the  President  has  mside  of 
being  a  "strict  constitutional  constauc- 
tionist." 

This  article  is  worth  the  attention  of 
all  my  colleagues  because  it  clearly 
delineates  the  major  elements  of  the  im- 
poundment controversy  currently  flar- 
ing within  and  between  the  executive, 
legislative,  and  judicial  branches  of  gov- 
ernment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dr.  Fisher's  article  be  printed 
at  this  point  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

iMPOtTNOlCENT    OP    FUNDS :     USIS    AKD    ABUSES 

(By  Louis  Fisher*) 
In  his  news  conference  of  January  31,  1973. 
President  Nixon  raised  a  number  of  academic 
and  congressional  eyebrows  by  asserting  that 
tbe  "constitutional  right  for  the  President 
of  the  United  States  to  Impound  funds (,) 


Footnotes  at  Mid  of  article. 


1914 


CONGRESSIONAL  RE  :ORD— SENATE 


.  .  .  not  to  apex^  money,  wbau  tiie  apendlng 
of  money  would  mean  either  Increaalng  prices 
or  increasing  taxes  for  all  the  people  ...  Is 
absolutely  clear."  ^  Par  from  laying  the  Issue 
to  rest,  this  sweeping  declaration  triggered  a 
str(»ag  oountermovement  wltHln  Congress. 

The  debate  on  impoundment,  spirited  and 
fervent  though  It  may  be,  has  a  tendency 
to  generate  more  heat  than  light.  A  rich 
lode  of  percedents  is  available  to  comfort 
either  8l«te.  Despite  the  volume  of  commen- 
tary (Ml  the  subject,  no  one  can  say  precisely 
what  "impoundment"  is.'  This  has  resulted  in 
a  coQfuatoa  of  terms  and  mi«^^>»<nng  statis- 
tical claims.  llM  first  part  of  this  article 
attampts  to  clear  away  some  of  the  con- 
ceptual underbrush  by  offering  a  typology 
of  Impoandment,  suggesting  which  are  con- 
troversial and  which  are  not.  Tlien,  three  case 
studies  are  offered  to  demonstrate  that  apart 
from  the  broad  Issue  of  constitutionality  is 
the  practical  need  for  good-faith  efforts  on 
the  part  of  admlntetratlve  officials.  Without 
such  efforts,  administrators  cannot  expect 
to  receive  from  Congress  the  customary  broad 
grants  of  discretionary  power.  The  system 
of  delegation  would  then  be  profoundly  al- 
tered, with  many  of  the  Informal  and  non- 
statutory oontrols  froeen  into  law. 

rune  i — rrvas  or  mFOuwuMKtrr 

Discussion  of  Impoundment  requires  dis- 
tinguishing among  various  types  of  action. 
Some  actions  are  legitimate  exercise  of  ex- 
ecutive power,  while  others  trespass  directly 
on  the  legislative  domain.  To  say  that  "im- 
poundment has  been  used  In  the  past"  is  to 
say  nothing  at  all.  The  proper  Inquiry  must 
be  "What  Wnd  of  Impoundment?"  It  comes 
in  many  shapes  and  colors,  legitimate  In  one 
case  and  highly  suspect  In  another.  As  an 
omnibus  term,  "Impoundment"  tells  us  very 
little.  To  state  the  definition  in  a  manner 
analogous  to  Mr.  Justice  Jackson's  descrlp- 
Ooo  of  security.  Impoundment  is  like  lib- 
erty in  that  many  are  the  crimes  committed 
in  its  name.* 

"Th*  ^-rst  of  four  categories,  efficient  man- 
agement, covers  instances  In  which  funds 
are  withheld  either  (1 )  to  effect  savings,  (2) 
to  accommodate  changing  even  to  which  make 
an  expenditure  unnecessary,  or  (3)  to  satisfy 
basic  managerial  responsibilities.  Impound- 
menu  of  this  type  are  of  a  commonsense 
vari£ty,  evoking  few  protests.  If  any,  from 
members  of  Congress. 

A  second  category  Includes  impoundment 
actions  baaed  upon  statutory  authority. 
Some  statutes  provide  a  routine  delegation  of 
power,  calling  upon  the  expertise  and  mana- 
gerial talents  of  the  executive  branch. 
Other  statutes  represent  a  surrender  of 
power  that  could  have  been  exercised  at  the 
leglsUtive  level,  had  there  been  the  desire 
to  do  so.  In  both  cases,  impoundment  au- 
thority is  derived  from  statute. 

A  third  category  concerns  the  general 
constitutional  powers  of  the  President,  par- 
ticularly his  duties  as  Commander  in  Chief. 
Impoundments  In  this  area  are  highly  con- 
txoverslAl,  placing  the  Presidents  power  di- 
rectly in  conflict  with  Congress's  responsi- 
bility to  provide  for  the  common  defense. 

The  last  category  covers  executive  policy 
making.  In  pursuing  such  goals  as  curbing 
inflation  or  rendering  budget  priorities,  the 
President  uses  impoundments  to  further  his 
objectives  at  the  expense  of  legislative  pref- 
erences. In  such  cases  it  is  not  sufficient  to 
agree  with  administrative  goals,  for  that  eas- 
ily degenerates  Into  a  phUosophy  wherein 
"the  end  Justifies  the  means." 

These  four  categories  are  not  mutiully  ex- 
c!\ulve.  For  example,  efllciant  management 
has  been  parUaUy  enacted  into  statute  (the 
Antideaciency  Act)  and  may  even  be  re- 
garded as  part  of  the  President's  constitu- 
tional respo«i»tbUlty  to  f  althf  uUy  execute  the 
Uws.  The   value  of  categorizing  Impoiur^- 
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ments  is  to  separate  tbelrfvarlous  underlying 
sources  of  authority. 

I.  ■mciKNT  *(Ai4iaxMxi>rr 
It  has  long  been  the  pn  ctlce  of  the  execu- 
tive branch  to  regard  appropriations  as  i>er- 
missive  rather  than  maiidatory.  Impoimd- 
ment  has  thus  existed  llnce  the  day?  of 
Oeorga  Washington,  at  least  to  the  extent 
that  eqwndltures  occasiaaally  fall  short  of 
iq>propriatlons. 

A.  To  effect  »  wtng$ 

Attorney  Qeneral  Judson  Harmon  declared 
In  1896  that  an  i4>proprlatlon  is  not  manda- 
tory "to  the  extent  that  you  are  bound  to 
expend  the  full  amount  V  the  work  can  be 
done  for  lass.  .  .  ."<  This  same  point  was 
made  In  1942  by  Preald^Qt  Boosevelt.  The 
setting  aside  of  budgetai^  reserves  for  the 
purpose  of  preventing  deficiencies  or  tat 
effecting  savings  was  defended  as  sound 
fiscal  practice.  Boosevelt  wrote  that  to  man- 
date that  all  funds  be  fully  expended  "wotild 
take  from  the  Chief  Exedutlve  every  incen- 
tive for  good  managemenit  and  the  practice 
of  commonsense  economy.^'  > 

In  1950  the  House  Committee  on  Appropria- 
tions emphasized  that  ecqnomy  "neither  be- 
gins nor  ends  In  the  Ballstof  Congress."  *  Ac- 
oording  to  the  CommltteS,  an  appropriation 
of  a  given  amoimt  for  a  (particular  activity 
constituted  only  a  ceiltna  upon  the  amount 
which  should  be  expendM  for  that  activity. 
The  administrative  officials  responsible  for 
administration  of  an  actlrlty  for  which  ap- 
propriation Is  made  beas  the  final  burden 
for  rendering  all  necessany  service  with  the 
smallest  amount  possible  [within  the  ceiling 
figure  fixed  by  the  Congres 

These  are  limited  power*  of  Impoundment. 
President  Roosevelt  exprefsly  recognized  the 
constraints  on  thu  type  Of  action  by  saying 
that  the  use  of  budgetary  reserves  to  prevent 
deficiencies  or  to  effect  siivings  was  not  "a 
substitute  for  item  or  blanket  veto  power, 
and  should  not  be  used  to  set  aside  or  null- 
ify the  expressed  will  of  C  ongress.  .  .  ."  •  The 
1960  statement  by  the  House  Committee  on 
Appropriations  warned  thi  t  "there  is  no  war- 
rant or  Justification  for  Ihe  thwarting  of  a 
major  policy  of  Congress  1  ly  the  impounding 
of  funds."  » 

B.  Changing    voenta 

If  Congress  provides  fu  ids  for  a  purpose, 
and  lat«r  events  make  th  s  expenditure  un- 
necessary, administrators  are  expected  to 
withhold  the  funds  and  t  rturn  them  to  the 
Treasury.  Jefferson,  for  exs  mple,  found  is  un- 
necessary on  a  number  or  occasions  to  use 
all  of  the  money  provide!  in  a  contingent 
fimd.  He  regularly  retin-n(  d  the  unexpended 
balances  to  the  Treasury." 

A  more  publicized  Impoundment  by  Jef- 
ferson concerned  the  withholding  of  $60,000 
In  1803.  When  Jefferson  notified  Congress 
that  the  funds  appropriated  for  gunboats 
would  remain  unexpended,  he  explaned: 
"The  favorable  and  peacafcle  turn  of  affairs 
on  the  Mississippi  rendered  an  Immediate 
execution  of  that  law  tinncessary  .  .  ."" 
Since  the  emergency  contfemplated  by  Con- 
gress failed  to  materlalla  s,  because  of  the 
Louisiana  Purchase.  Jeffer  ion  saw  no  reason 
to  spend  the  money.  Neith  er  did  Congress.  A 
year  later,  having  taken  he  time  to  study 
the  most  recent  models  o;  gunboats,  Jeffer- 
son informed  Congress  thi  t  he  was  proceed- 
ing with  the  program." 

C  Managerial  retp  ynaihilltiea 

An  administration  may  tiave  a  number  of 
other  valid  reasons  for  a  [upending  a  pro- 
gram or  payment.  In  1(40,  the  Supreme 
Court  upheld  a  decision  of  the  Secretary 
of  the  Navy  to  withhold  payment  from  a 
widow  whose  claim  was  tissed  on  a  resolu- 
tion passed  by  Congress."  Bad  the  Secretary 
mechanically  fcrtlowed  the;  direction  of  Con- 
grass,  without  exercising  judgmsnt  or  dis- 
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adopted  on  her  behalf,  an 
general  pension  bill.  The 
concluded  that  Congress 
tended  double  benefits. 

After   World    War   n,    

temporarily  withheld  funds  from  a  program 
to  build  hospitals  for  veterans.  The  ad- 
ministration had  thought  It  better  to  wait 
until  the  returning  servloemen  had  settled 
in  order  to  achieve  the  most  effective  place- 
ment of  medical  facilities.^ 

In  January  1971.  the  Department  of  Hous- 
ing and  Urban  DeveIo|Hnfnt  interrupted  a 
mortgage-subsidy  program  designed  to  help 
poor  families  buy  their  awn  homes.  HUD 
Secretary  Romney  suspended  part  of  the 
prograon  when  it  becan^e  apparent  that 
abuses  by  real  estate  speculators  were  "more 
prevalent  and  widespread  than  had  previ- 
ously been  evident." "  Alter  the  potential 
for  abuse  had  been  corrected,  the  program 
was  reinstated. 

Several   months   later 
low-Income  housing  pr_„ 
because  of  Inadequate  ad 
Newark  Housing  Author 
reltatsed  when  the  Auth 
HUD'S  request  for  organ 
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tation  program.  Inadequw 

cited  as  the  reason.  A  rep  _.  _, „ 

Accountmg  Office  dlsclooed  that  at  "least 
•171,533  In  federal  drug  treiitment  funds  were 
paid  to  a  relative  and  f  rlerwls  of  TTma^nn.  were 
spent  for  automobiles  and  real  estate,  or 
were  tmable  to  be  counted  for." 

n.  STATtrroRT  AurHoarrY 

The  President  is  not  orly  permitted  lim- 
ited powers  of  impoundmc  nt  to  be  exercised 
at  his  discretion;  in  some  cases  he  Is  re- 
quired or  directed  by  law  to  withhold  funds 
under  conditions  and  circumstances  pre- 
scribed by  Congress. 

A.  Economy  and  Reorganization  Acts 

Economic  collapse  in  192J  >  led  to  broad  pres- 
idential authority  for  reduElng  expenditvires. 
In  1932  President  Hoover  -eceived  authority 
to  make  partial  layoffs,  reduce  compensation 
for  public  officials,  and  consolidate  executive 
agencies  In  order  to  effect  savings.  Funds  Im- 
pounded by  thia  Economfr  were  to  be  re- 
turned to  the  Treasury."  'The  House  of  Rep- 
resentatives disapproved  ^e  Initiatives  of- 
fered by  Hoover,  preferring 
zation  changes  to  the 
Franklin  D.  Roosevelt." 
Hoover  signed  two  more 
authorizing  his  successor  ■ 
organization  and  to  reduo 
Ing  in  accordance  with  an  i 
be  ordered  by  the  President 

Once  in  office,  Roosevelt  requested  author- 
ity to  reduce  veterans'  beijeflts  and  the  sal- 
aries of  federal  employees.*^  The  Economy  Act 
of  March  20,  1933.  authorised  him  to  reduce 
veterans'  payments  by  several  hundred  mil- 
lion dollars.-'  The  Reorgknlzatlon  Act  of 
1939,"  which  declared  thai  contlnutog  defi- 
cits made  cutbacks  desirable,  directed  the 
President  to  effect  savings  t)y  consolidating  or 
abolishing  agencies  for  mct-e  efficient  opera- 
tion. Of  the  five  purposes!  identified  in  the 
act.  spending  reduction  wak  listed  first." 

Another  general  grant  Jot  Impoundment 
power  i^peared  in  the  single-package 
("omnibus")  appropriation 
rectlng  the  President  to  ci 
not  leas  than  $560  mUllon 
lag  national  defense.'*  Presi 
filled  the  statutory  directive  by  placing  $673 
million  in  reserve,  including  $343  million  In 
appropriations,  $119  mlllla(i  in  contract  au- 
thority, and  $110  million  In  authorizations 
to  borrow  from  the  Treasury.** 

B.  Spending  e^Unff$ 

In  1907  Congress  dlrsetild  a  spending  cat 
of  $4.3  billion.  LegislatlTii  action  reduced 
spending  by  $1£  bUUon.  leaving  $3Jt  blllloo 
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to  be  trimmed  by  the  President.  The  budget- 
cutting  formula  required  eacb  dvlUan  agency 
to  reduce  its  budgeted  obligations  by  an 
amount  equal  to  3  percent  of  payroll,  plus 
10  percent  of  other  controllable  (^ligations. 
Defense  Department  obligations  were  to  be 
reduced  by  an  amount  equal  to  10  percent 
of  non-Vietnam  programs.*' 

In  1968,  1969,  and  1970.  Congress  enacted 
ceilings  on  expenditures,  and  thereby  gave 
the  Nixon  administration  additional  stat- 
utory authority  to  impound  funds.**  Ptdlcy 
making  Inevitably  resulted,  since  the  admin- 
istration unilaterally  selected  the  programs 
to  be  sacrificed.** 

In  retaliation.  Congress  refused  to  tOiapX 
a  spending  ceiling  in  1971.  Representative  Joe 
L.  Evlns  explained  that  Congress  did  not 
want  to  give  the  Klxon  administration  "a 
flexible  celling  which  could  [be]  use[d]  as  a 
tool  to  freeze  and  impound  funds  as  [they] 
did  In  the  i>ast."  *°  The  subject  of  a  spending 
celling  reappeared  In  the  fall  of  1973,  but 
the  two  Houses  of  Congress  were  tuiable  to 
agree  on  a  formula,  which  would  restrict 
executive  discretion.** 

The  Ervin  Impoundment  bill,  reported  out 
on  April  17,  1973,  included  a  spending  ceil- 
ing of  $268  billion  for  fiscal  1974.  If  with- 
holding were  necessary  to  protect  the  ceiling, 
the  bill  provided  that  It  be  done  on  a  roughly 
proportional  basis.  The  Ervin  bill  passed  the 
Senate  three  times:  as  an  amendment  to  the 
Par  Value  Modification  Bill,**  as  an  amend- 
ment to  the  Debt  Limit  Bill,**  and  as  a  sep- 
arate biU.M  On  July  26,  1973,  the  House 
adopted  a  spending  ceiling  with  a  propor- 
tional cutback  formula." 

C.  Antideftciency  Act 

The  Antideficiency  Act.  as  amended  In 
1950,  authorizes  the  President  to  establish 
budgetary  reserves  to  provide  for  contingen- 
cies, or  to  effect  savings  whenever  savings 
are  made  possible  by  or  through  changes  In 
reqiilrements,  greater  efficiency  of  operations. 
ixe  other  developments  subsequent  to  the 
date  on  which  such  appropriation  was  made 
avallable.»» 

To  comprehend  the  purpose  and  scope  of 
this  provision,  it  mttst  be  viewed  in  the  con- 
text of  an  earlier  Post  Office  dispute. 

In  the  ^rlng  of  1947,  the  Post  Office  De- 
partment announced  that  it  would  exhaust 
Its  funds  long  before  the  end  of  the  fiscal 
year.  Instestd  of  apportioning  its  funds  to 
avoid  a  deficiency  situation  {e.g.,  in  roughly 
equal  amounto  by  quarters),  the  Post  Office 
allotted  $370  million  tor  the  first  quarter, 
$409  million  for  the  second,  $364  million  for 
the  third,  and  only  $9.6  million  for  the  final 
quarter.  Congress  found  Itself  In  a  predica- 
ment: If  it  did  not  provide  extra  money  In 
a  deficiency  bill,  the  Post  Office  would  have 
to  suspend  operations." 

The  difficulties  of  the  Poet  Office  caused 
the  Senate  Appropriations  Committee  to  re- 
quest that  the  Bureau  of  the  Budget  (here- 
inafter referred  to  as  "BOB")  and  the  Gen- 
eral Accounting  Office  (hereinafter  referred 
to  as  "GAO")  recommend  ways  to  Improve 
the  Antideficiency  Act.**  The  resulting  Joint 
BOB-GAO  report  began  with  the  assumption 
that  it  was  Impossible  to  completely  elimi- 
nate deficiencies;  changing  conditions,  un- 
foreseen at  appropriation  time,  would  alwasrs 
breed  new  expenses.  The  report  noted,  how- 
ever, that  changing  conditions  should  also 
produce  *urpZtt*es  by  way  of  overfundlng. 
Unless  some  action  was  taken  to  conserve 
these  excess  funds,  they  might  be  obligated 
by  toe  end  of  the  fiscal  year  "even  though 
there  may  be  no  essential  need  thereof."  »• 

The  obvious  means  for  avoiding  deficiency 
bills  in  the  future  was  to  encourage  the  set- 
ting aside  of  surpluses.  A  draft  bUl  prepared 
by  the  BOB  and  the  GAO  recommended  this 
language: 
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"In  apportioning  any  ai^roprlatlon,  re- 
serves may  be  established  to  provide  for  ccn- 
tlngencles  or  to  effect  savings  whenever  sav- 
ings are  made  possible  by  or  through 
changes  In  quantitative  or  personnel  re- 
quirements, greater  efficiency  of  operations, 
or  oth^  developments  subsequent  to  the 
date  <xi  which  such  appropriation  was  made 
available."  " 

Section  1311  ot  the  1960  omnibus  appro- 
priation act  closely  followed  the  BOB-GAO 
language: 

"In  apportioning  any  appropriation,  re- 
serves may  be  established  to  provide  for  con- 
tingencies, or  to  effect  savings  whenever  sav- 
ings are  made  possible  by  or  through 
changes  in  requirements,  greater  efficiency 
of  operations,  or  other  developments  subse- 
quent to  the  date  on  which  such  appropri- 
ation was  made  available."  " 

The  legislative  history  of  this  provision 
clearly  demonstrates  that  its  purpose  was  to 
build  up  surpluses  In  some  accounts  as  a 
means  of  balancing  deficiencies  elsewhere. 
Nowhere  was  there  an  implied  authcHlty  to 
set  aside  reserves  to  cancel  or  curtail  a  pro- 
gram. On  the  contrary,  immediately  after  the 
above  cited  passage  the  Act  provides  that 
[wlhenever  it  is  determined  by  an  officer 
designated  In  subsection  (d)  of  this  section 
to  make  app<»tionments  and  reapportion- 
ments that  any  amount  so  reserved  will  not 
be  required  to  carry  out  the  purposes  of  the 
appropriation  concerned,  he  shall  recommend 
the  rescission  of  such  amount  In  the  manner 
provided  in  the  Budget  and  Accounting  Act, 
1921,  for  estimates  of  appropriations.'** 

In  short,  if  an  administrator  could  execute 
a  program  by  spending  fewer  dollars  than  ap- 
propriated, all  well  and  good.  But  the  pw- 
pose  of  the  appropriation  Itself  was  not  to  be 
denied. 

This  was  a  well  established  policy.  The 
BOB-GAO  report  had  cautioned  that  the  au- 
thority to  set  aside  reserves  "must  be  ex- 
ercised with  considerable  care  in  order  to 
avoid  usurping  the  powers  of  Gongrees."*' 
The  same  position  was  taken  two  years  later 
by  the  Hoover  Commission  when  it  recom- 
mended that  the  President  "should  have  au- 
thority to  reduce  expenditures  under  appro- 
priations, if  the  purposes  intended  by  the 
Congress  are  still  carried  out."  <*  In  reporting 
out  the  antideficiency  language  In  1950,  the 
House  Appropriations  Committee  explained 
that  this  grant  of  authority  to  set  aside  re- 
serves was  not  to  be  taken  as  "Justification 
for  the  thwarting  of  a  major  policy  of  Con- 
gress by  the  impounding  of  fimds."  *  The  In- 
tent of  the  1960  language  was  amplified  by 
the  BOB  in  Ito  Examiners  Handbook  for  1953: 
"Reserves  must  not  be  used  to  nullify  the 
intent  of  Congress  with  respect  to  specific 
projecta  or  level  of  programs."" 

Roy  L.  Ash,  Director  of  the  Office  of  Man- 
agement and  Budget  (hereinafter  referred  to 
as  "OMB") ,  during  the  Nixon  administration, 
argued  that  inflationary  pressures  can  be 
considered  "other  developmenta"  within  the 
meaning  of  the  Antideficiency  Act  and  thus 
an  authority  for  withholding  funds."  How- 
ever, there  Is  nothing  in  either  the  language 
or  the  history  of  the  Antideficiency  Act  to 
support  that  prop>osltlon. 

D.  Employment  Act  of  1949 

Caspar  W.  Weinberger  told  a  Senate  oom> 
mlttee  on  January  17,  1973,  that  the  Em- 
ployment Act  of  1946  ♦»  "requires  the  Presi- 
dent to  maintain  policies  that  guard  against 
Inflation."**  Tliat  Is  inaccurate.  The  Act 
merely  requires  the  President  to  present  an 
economic  report  to  Congress.**  It  did  not 
confer  upon  the  President  any  special  pow- 
ers. Th9  Act's  goals  of  maximum  employ- 
ment, production,  and  purchasing  power 
were  to  be  the  responsibility  of  the  entire 
federal  government. 

Furthermore,  the  Act  did  not  confer  any 
discretionary  q;>endlng  power  upon  the  Pres- 
ident.  Significantly,  SecUon  6  ot  the  Em- 


ployment BlU  of  1945  did  contain  discretion- 
ary spending  authority,  allowing  the  Presi- 
dent to  vary  expenditure  levels  in  whatever 
manner  he  determined  to  be  necessary  for 
the  purpose  of  "assisting  in  assuring"  full 
employment,  but  that  section  was  conspicu- 
ously absent  from  the  Employment  Act  of 
1946  .»• 

As  a  flnal  point,  the  Employment  Act  of 
1946  was  enacted  as  an  instrument  for  coun- 
tering a  possible  p>osttwar  depression.  Maxi- 
mizing purchasing  power,  a  primary  goal, 
was  to  be  attained  by  promoting  employ- 
ment and  production.  Impoimdment  Ha* 
precisely  the  (H>po8lte  effect. 

E.  Economic  Stabilization  Act 

Deputy  Attorney  General  Joseph  T.  Sneed 
told  a  Senate  committee  on  February  6.  1973, 
that  President  Nixon  had  substantial  lati- 
tude to  refuse  to  spend  or  to  defer  spending 
for  general  fiscal  reasons,  such  as  control  of 
inflation.  This  view  Is  supported  by  the  Con- 
gressional intent  revealed  by  the  Employ- 
ment Act  of  1946,  the  Economic  Stabiliza- 
tion Act  Amendments  of  1971.  and  the  debt 
limit  Imposed  by  Public  Law  93-699.*« 

A  report  by  OMB  also  cited  the  Economic 
Stabilization  Act  as  authcHtty  and  reason  for 
withholding  funds  from  a  number  of  proj- 
ects: the  Appalachian  regional  development 
programs,  rural  electrlfleaUon  loans,  FHA 
mral  water  and  waste  disposal  grants,  fed- 
eral aid  to  highways,  payment  to  the  Ten- 
nessee Valley  Authority  Fund,  and  several 
housing  and  urban  development  programs.** 

On  February  19.  1973,  Senator  Eagleton 
Introduced  an  amendment  to  provide  that 
nothing  In  the  Economic  Stabilization  Act 
"may  be  construed  to  authorize  or  require 
the  withholding  or  reservation  erf  any  obUga- 
tional  authority  provided  by  law.  or  of  any 
funds  appropriated  under  such  authority."  •• 
The  Eagleton  amendment  was  Incorporated 
into  a  bill  to  extend  and  amend  the  Eco- 
nomic Stabilization  Act  >*  and  was  enacted 
into  law  on  April  SO,  1973." 

r.  Public  debt  limit 

Several  administrations  have  relied  on  the 
debt  celling  as  authority  for  withholding 
fimds.  In  1957,  In  order  to  keep  within  the 
statutory  debt  limit  Imposed  by  Congress,  the 
Elsenhower  administration  Issued  a  aeries 
of  orders  and  announcements  for  cutbacks 
and  stretchouta  in  defense  programs."  When 
Congress  later  raised  the  debt  limit,  the 
money  was  released."  The  "debt  celling" 
argument  has  also  been  Invoked  frequently 
by  the  Nixon  administration  .*• 

In  adhering  to  a  debt  limit  established 
by  Congress,  an  administration  Is  neverthe- 
less able  to  give  preference  to  its  own  pro- 
grams and  priorities.  Thtis,  the  Nixon  ad- 
ministration extended  revenue  sharing  to  the 
states  without  feeling  constrained  by  the  debt 
limit,  while  at  the  same  time  it  withheld 
funds  from  a  number  of  other  programs  os- 
tensibly on  the  ground  that  the  debt  limit 
could  not  accommodate  them. 

C  DiscretioTiary  language 

Statutes  frequently  provide  for  discre- 
tionary spending  authority,  which  is  some- 
times explicit  In  the  statute  Itself,  sometimes 
implicit  in  the  statute's  legislative  history. 

KxpUdt  authority  is  lUustrated  by  the 
Labor-HEW  appropriation  bill  for  flscal  1970. 
President  Nixon  vetoed  the  bill  on  January  26, 
1970,  because  it  provided  $1.3  billion  more 
than  he  had  requested."  After  sustaining '^ 
the  President's  veto.  Congress  reduced  the 
apprc^rlatlor.  from  $19.7  billion  to  $19.3  bil- 
lion— still  $900  million  more  than  Nixon  had 
desired.  But  in  order  to  avert  the  possibility 
of  a  second  veto,  the  bill  mcluded  a  provision 
that  limited  expenditures  to  98  percent  of 
appK^rlations.  provided  that  no  amount 
specified  in  the  apprt^rlation  could  be  cut  by 
more  than  15  percent.  The  2-percent  cutback 
allowed  for  a  further  spending  reduction  of 
$347  mlUlon.  President  NUon  signed  the 
amended  bill.** 
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A  ttmllar  sltiiAthm  woae  three  yeftn 
later.  President  Nixon  Tetoed  the  flecal  1978 
Labor-HSW  appropriation  bill,  which  was 
•1.8  billion  higher  than  he  had  requested." 
Congress  passed  the  Mil  again,  this  time  in- 
cluding presidential  authority  to  withhold 
from  obligation  and  expenditure  as  much  as 
$1.2  billion,  provided  that  no  activity  would 
be  reduced  by  more  than  13  percent.**  In 
contrast  with  hie  action  three  years  earlier, 
the  President  pocket  vetoed  the  amended 
bill."'  

The  Labor-HBW  appropriation  bill  for  fis- 
cal 1974.  enacted  Into  law,**  authorizes  the 
President  to  withhold  up  to  $400  million, 
with  the  restriction  that  none  of  the  appro- 
priations, activities,  programs  and  projects 
may  be  reduced  by  more  thsin  5  percent.  If 
the  discretion  Is  used  to  its  fullest,  the  stat- 
ute will  exceed  the  President's  budget  re- 
quest   by   approximately   $978   million.*' 

A  more  difficult  area,  concerning  the  degree 
of  spending  discretion  implicit  in  an  act,  is 
illustrated  by  the  Federal  Water  Pollution 
CJontrol  Act  Amendments  of  1972.** 
H.  OOier  mUoellaneoiu  atatutory  provUions 

Tlie  President  has  been  granted  discre- 
tionary spending  powers  in  a  variety  of  other 
legislative  formulations.  For  example,  he  has 
been  directed  to  withhold  economic  assist- 
ance m  an  amount  equivalent  to  that  spent 
by  an  underdeveloped  country  for  the  pur- 
chase of  sophisticated  weapons  systems,  un- 
less he  Informs  Congress  that  the  withhold- 
ing of  such  assistance  would  be  detrimental 
to  national  security.**  Economic  assistance  is 
not  to  be  furnished  to  any  nation  "whose 
government  Is  based  upon  that  theory  of  gov- 
ernment known  as  communism,"  unless  the 
President  determines  that  the  withholding  of 
such  assistance  would  be  contrary  to  the  na- 
tional interest."  An  overthrow  of  a  regime 
by  "communist"  forces  might  therefore  be  a 
basis  for  cutting  oflf  assistance.  Furthermore, 
according  to  the  "Hlckenlooper  amendment," 
if  a  foreign  government  seizes  any  property 
from  UJ3.  corporations  and  fails  to  comijen- 
sate  them  within  a  reasonable  amount  of 
time,  the  President  Is  required  to  suspend 
assistance." 

The  19«4  Civil  Rights  Act  empowers  the 
President  to  withhold  funds  from  federally 
financed  programs  in  which  there  is  discrim- 
ination by  race,  color,  or  national  origin." 
On  the  basis  of  that  provision,  special  de- 
segregation grants  may  be  terminated  when 
school  districts  violate  civil  rights  require- 
ments. 

States  that  fall  to  enact  bl  \oard  control 
legislation,  as  required  by  the  ederal  High- 
way Beautlflcation  Act  of  19bt»,  have  been 
threatened  with  a  loss  of  federal  aid  for 
highway  Improvement."  A  1968  act  requires 
states  to  upnlate  their  welfare  payments 
standard^  in  order  to  reflect  cost-of-living 
Increasei  '  Pailiure  to  comply  with  this  act 
can  lead  a  cutoff  of  federal  welfare  assist- 
ance.™ 

m.  coifBTrrirnoNAL  powiats 
A.  Executive  power 

Legislative  efforts  to  control  impoundment 
have  been  resisted  by  the  Nixon  administra- 
tion as  a  "serloxis  infringement"  upon  the 
President's  constitutional  responsibility  to 
execute  the  laws  enacted  by  Congress.  The 
establishment  and  release  of  budgetary  re- 
serves was  regarded  as  an  action  of  "an  ad- 
ministrative nature,  fully  consistent  with  the 
President's  constitutional  duty  to  'take  care 
that  the  laws  be  faithfully  executed.'  "  ^  A 
mcwe  general  proposition  by  the  Nixon 
administration  rested  on  the  belief  that  the 
President's  authority  to  establish  reserves  "is 
derived  basically  from  the  constitutional 
provisions  which  vest  the  executive  power 
of  the  President."  " 

This  latter  proposition  opens  the  door  to 
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the  shadowy  area  of  Implfed  powers.  And  yet, 
to  deny  the  President  any  discretion  and 
judgment  over  the  expenditure  of  funds, 
other  than  what  Oongreas  specifically  dele- 
gates to  him,  would  convert  his  office  from 
that  of  Chief  Executive  to  Chief  Clerk.™  It 
would  prevent  the  exec«tlve  branch  from 
making  the  kinds  of  decisions  previously 
described  as  "efflclenv*  management."'* 
Finally,  it  would  carry]  to  extremes  the 
Brandeis  dictum  that  the  doctrine  of 
separated  powers  was  adopted  "not  to 
promote  efficiency  but  tQ  preclude  the  ex- 
ercise of  arbitrary  power.''  *"  The  period  from 
1774  to  1787  furnishes  ample  proof  that 
the  framers  indeed  intended  to  create  a 
separate  executive  branch  for  the  purpose 
of  imparting  efficiency  anfi  accountability  to 
government.'"  j 

The  Issue  Is  tbvis  not  iihether  a  degree  of 
discretion  and  Judgment  ^  implied  In  Article 
n  of  the  Constitution.*  Rather,  inquiry 
miist  be  made  as  to  the  boundaries  of  that 
discretion. 

B.  Foreign  t  ffairs 

Officials  of  the  Nixon  a  Imlnlstratlon  have 
argued  that  the  Presid(  nfs  discretion  to 
withhold  fiinds  is  espec  ally  broad  in  the 
area  of  foreign  affairs.  In  b  statement  before 
the  Ervin-Cbiles  impoundment  hearings  on 
February  6,  1973,  Assistant  Attorney  General 
Sneed  offered  these  remaiKs: 

The  President  has  supstantial  authority 
to  control  spending  In  the  areas  of  national 
defense  and  foreign  relations.  Such  authority 
flows  from  the  President's  constitutional  role 
as  Commander-in-Chief  of  the  Armed  Forces 
and  from  his  relatively  bfoad  constitutional 
authority  in  the  field  of  foreign  affairs.** 

In  [the  areas  of  national  defense  and 
foreign  relations]  Congisslonal  directives 
to  spend  may  intrude  Impermissibly  into 
matters  reserved  by  the  donstitutlon  to  the 
President.  It  Is  noteworthf  that  Congress  has 
never  successfully  challenged  an  impound- 
ing action  in  the  foreign]  relations  and  na- 
tional defense  funds.** 

Of  com-se,  ample  statui 
for  withholding  foreign 
If  the  President  were  to 
would  be  acting  In  sup] 
policy,  not  In  defiance  o^ 
administrative  patterns  Ii 
is  not  to  impound  funds 
available  dollar.  In  1971, 
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that  a  series  of  domestic  programs  bad  been 
affected  by  impoundment,  congressional 
hearings  revealed  that  not(one  dime  had  been 
withheld  from  projects  <|verseas.**  This  led 
to  a  provision  in  the  Forign  Assistance  Act 
of  1971,  prohibiting  the  obligation  or  expend- 
Itiu-e  of  funds  available 
Assistance  Act  and  the  Fi 
Act  unless  certain  funds 
Departments  of  Agricult 
were  released."  A  Elmilar  tffort  was  made  In 
1973  to  make  the  expendltvire  of  foreign  as- 
sistance funds  contlngen'  upon  the  release 
of  domestic  funds."" 

O.  Commander  In  Chief 

Assistant  Attorney  Oei  eral  Sneed's  con- 
tention that  there  exists  <  itecutlve  authority 
for  impoiindment  of  fun  Is  In  national  de- 
fense and  foreign  relations  matters  relies 
upon  the  President's  conptitutional  role  as 
Conunander  in  Chief  .<•  Th#  scope  of  that  con- 
stitutional provision  remains  a  source  of  con- 
tinuing dispute.  As  Mr.  Ji^stlce  Jackson  once 
said  of  the  Commander  i|i  Chief  clause: 

These  cryptic  words  havi  given  rise  to  some 
of  the  most  persistent  controversies  In  our 
constitutional  history.  Of  jcourse,  they  Imply 
something  more  than  an  eiipty  title.  But  Jtist 
what  authority  goes  with  the  name  has 
plagued  presidential  advlirs  who  would  not 
waive  or  narrow  It  by  noqassertlon  yet  can- 
not say  where  it  begins  ori  ends.«> 

1.  During  Wartime.  Impoiundment  pursuant 
to  this  authority  was  used  before,  dxu^ng,  and 
after  World  War  n,  sparUkig  obJecUons  fiom 


ts."  ■  No  project 

Tucted  \intii  six 

the   war,   unless 

thorlzed    defense 


eds.  That  balance 
by  Congress  (re- 
id  by  the  Preal- 
L  June  1944,  Con- 


some  members  of  Congress  [but  without  creat- 
ing a  major  crisis.  With  war  Imminent  In 
January  1941,  President  Roosevelt  told  Con- 
gress that  It  seemed  appropriate  to  "defer 
construction  projects  that  interfere  with  the 
defense  program  by  diverting  manpower  and 
materials."*^  Despite  some  opposition,  the 
Boosevelt  administration  was  generally  able 
to  withhold  funds  from  domestic  projects  In 
order  to  promote  the  war  effort.**  When  Con- 
gress authorized  public  wcr^s  projects  in  De- 
cember 1944  and  in  March  1945,  it  did  so  m 
the  "Interest  of  the  national  security"  and  for 
the  purpose  of  providing  a  reservoir  of  useful 
projects  diurlng  the  postwar  period.  Projects 
were  to  be  initiated  "as  expeditiously  and 
prosecuted  as  vigorously  a^  may  be  consistent 
with  budgetary  requlremi 
was  to  be  funded  or  co: 
months  after  the  end 
recommended  by  an  a 
agency  and  approved  by  the  President  as  be- 
ing "neceesary  or  desirable  in  the  interest  of 
the  national  defense  and]  security,  and  the 
President  had  notified  th^  Congress  to  that 
effect."  •• 

Surrender  of  the  Axis  powers  left  the  fed- 
eral government  with  tens)  of  billions  of  dol- 
lars In  excess  of  military 
was  brought  under  cont; 
Bclnding  appropriations) 
dent  (impounding  funds) . 
gress  directed  the  President  to  undertake  a 
continuous  study  of  wsir  Appropriations  and 
contract  authorization  so  that  he  would  be 
able  to  recommend  the  roBclssion  of  appro- 
priations no  longer  needep.'*  The  following 
year  it  called  upon  the  adsilnistration  to  re- 
duce the  number  of  federal  employees  and  to 
bring  about  the  reduction  of  administrative 
costs  by  way  of  reorganizajtlon.  Savings  were 
to  be  placed  In  reserve  ai|d  returned  to  the 
Treasury."  Also  In  1945,  cingress  passed  the 
first  reclssion  bill,  cancelitng  a  number  of 
funds  previously  appropriated ."' 

In  September  1945,  President  Truman  sub- 
mitted to  Congress  a  series  of  proposed  reduc- 
tions in  the  civilian  war  agencies  and  tn  the 
naval  and  military  establUhments.  The  pro- 
posed rescissions  of  appropriations  and  con- 
tract authorizations  camel  to  approximately 
$49  billion."  But  when  Congress  passed  the 
reclssion  bill,  it  Included  a  rider  to  require 
decentralization  of  public  ^aployment  offices. 
Tnmian  opposed  this  lattej  provision  both  In 
substance  and  procedure,  i^islsting  that  such 
issues  "should  not  be  dealt  with  as  riders  to 
appropriation  bills."  He  refused  to  sign  the 
bill  into  law,  yet  he  told  Congress  that  he 
would  heed  those  sectlonsj  which  dealt  with 
rescissions.  He  then  directed  the  BOB  to 
designate  those  amounts  as  nonexpendable.** 

Congress  responded  by  passing  a  number 
of  statutes  to  rescind  appropriations  and 
contract  authority.'-"*  Spending  reductions 
for  the  budget  year  ending  June  30,  1946, 
eventually  came  to  $55  million. »"  Thus,  un- 
der appropriate  condition4  Congress  as  well 
as  the  President  can  "Imj 
tions  previously  made. 

2.  Peacetime  Military 
to  the  Nixon  adminlstra' 
controversial  impoundme 
weapons  systems.  The  complicated  political 
setting  of  this  type  of  action  may  be  illus- 
trated by  providing  details  of  two  major  ex- 
amples: one  Involving  Air  Force  funds  with- 
held by  Truman  and  the  other  dbncemlng 
funds  for  B-70  bombers  during  the  Ken- 
nedy administration. 

In  1949  Congress  voted  to  Increase  Presi- 
dent Truman's  Air  Force  ilequeet  from  48  to 
58  ^oups.  Tnunan  countered  by  placing  the 
unw'anted  funds,  totalling  $735  liilUion,  in 
reserve.  Several  factors  produced  this  colli- 
sion between  the  two  bran  shes. 

First,  Louis  Johnson,  wl  o  replaced  James 
Forrestal  In  Marrh  1949  a!  the  new  Defense 
Secretary,  subjected  the  military  budget  to 
fresh  scrutiny.  Even  thou|  h  the  Berlin  air- 
lift was  In  operation  and 
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little  more  than  a  year  away,  Johnson  was 
optimistic  about  the  chances  for  peace."" 
This  period  was  also  dominated  by  the  theory 
that  it  was  the  intention  of  Soviet  Russia 
to  force  the  United  States  to  spend  so  much 
on  defense  that  this  would  bankrupt  the 
American  economy.  Instead  of  aiming  for  a 
military  victory.  It  was  widely  t>elleved  that 
Russia  planned  to  imdermlne  the  American 
economy — to  "bleed  the  economy  to 
death."  «• 

Retrenchment  In  defense  spending  because 
even  more  likely  when  the  Eberstadt  task 
force  of  the  Hoover  Commission  released  Its 
findings  on  the  Pentagon.  In  December  1948 
the  task  force  criticized  the  military  services 
for  hampering  defense  policy  with  their 
fierce  rivalries.  More  directly  to  the  point, 
the  services  lacked  a  "sense  of  cost  conscious- 
ness" and  were  "far  too  prodigal"  with  gov- 
ernment funds.""  The  foUowlng  AprU  for- 
mer President  Hoover  advised  Congress  that 
$1.6  billion  could  be  cut  from  the  military 
budget  without  Impairing  national  secu- 
rity."* In  June,  Franz  Schneider,  who  had 
headed  the  Eberstadt  study  of  the  fiscal  1950 
budget,  told  a  Senate  committee  that  de- 
fense savings  coxild  run  as  high  as  $2  bil- 
lion."" 

Secretary  Johnson,  who  considered  the  de- 
fense budget  too  small  ^^en  he  presented  It 
In  1940,  naverthelass  concluded  that  larger 
•pproprlatlona — because  of  waste  within  the 
Pentagon — ^would  be  throwing  money  "down 
a  rat  hole."  "" 

Still  another  factor  vras  Truman's  fiscal 
policy  of  relying  on  budget  surpluses  and 
debt  retirement  to  restrain  Inflation.  Twice 
In  1947  he  vetoed  taz-reductlon  bUls."  In 
1948.  when  he  again  vetoed  a  tax-reduction 
bUl,  Democrats  Joined  with  Republicans  to 
override  him.""  With  revenues  lost  to  tax 
relief,  and  tax  receipts  dovm  because  of  the 
1948-49  recession,  Truman  had  to  redouble 
his  efforts  to  control  expendltxures.'") 

The  Senate  Joined  with  the  President  In 
opposing  Air  Force  funds  added  by  the  House. 
But  as  the  matter  lay  deadlocked  In  confer- 
ence committee,  the  House  rejected  a  Senate 
motion  to  vote  continuing  appropriations.*" 
With  adjournment  close  at  hand  and  the 
military  services  tn  need  of  payroll  ftmds,  the 
Senate  reluctantly  agreed  to  the  58  groups.  It 
did  so,  however,  on  the  imderstandlng  that 
the  money  might  not  be  spent.  Senator  Elmer 
Thomas,  a  ranking  Democrat  on  the  Appro- 
priations Committee,  left  the  Impression  that 
•If  the  money  Is  appropriated  it  may  not  be 
used.""* 

Truman  signed  the  biU,  aimoimclng  that 
he  was  directing  his  Secretary  of  Defense  to 
place  the  extra  funds  In  reserve:  $577  million 
in  contract  authority  for  aircraft  construc- 
tion. $130  million  for  maintenance  and  op- 
erations, and  lesser  amounts  for  contlngen. 
cies,  special  procurement,  and  research  and 
development— a  total  of  $735  mlUlon.»«  He 
Justified  Imrioundment  on  the  need  to  main- 
tain a  balance  between  national  security  and 
a  sound  economy,  the  Importance  of  preserv- 
ing the  elements  of  a  unified  strategic  con- 
eept  among  the  military  services,  and  the 
weeident's  authority  as  Commander  In 
Chief.*** 

Neither  Senator  McKeUar  nor  Representa- 
«ve  Cannon— Chairmen  of  the  Appropria- 
tions Committees— questioned  Truman's  au- 
rawlty  to  withhold  the  money."*  Defense 
secretary  Johnson  regarded  Truman's  action 
as  inherent  in  the  President's  responsibilities 
M  Chief  Executive  and  Commander  In 
cnief.ni  When  Truman  was  later  asked  if 
ne  saw  any  conflict  between  his  eonstltu- 
raonal  dutv  to  enforce  the  law  and  his  Im- 
poundment of  Air  Force  funds,  he  replied: 

■Thst  Is  the  discretionary  nower  of  the 
tTMldent.  If  he  doesn't  feel  like  the  monev 
Mould  be  snent,  I  don't  think  he  can  be 
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forced  to  spend  it.  How  would  you  go  about 
making  him  spend  it  .  .  .  ?  "' 

Another  hotly  contested  Impoundment 
action  involved  the  B-70  bomber  (later  the 
R8-70).  a  long-range  aircraft  billed  as  suc- 
cessor to  the  B-62.  President  Eisenhower  had 
restricted  the  B-70  program  to  production 
of  prototype  aircraft,  to  be  made  avaUable 
In  1963  for  flight  testing.  Although  UB. 
strategy  in  the  postwar  period  depended  on 
manned  bombers  Elsenhower  felt  that  an  In- 
creasing part  of  the  strategic  force  would 
be  composed  of  fixed-base  and  mobUe  ballis- 
tic mlssUes.  Hence,  he  doubted  the  need  for 
B-70S  In  an  age  of  ICBMs  and  Polaris  sub- 
marines."* 

In  1961  Congress  added  $180  million  to  the 
$200  mllUon  requested  by  the  Kennedy  ad- 
ministration for  development  of  the  B-70. 
Defense  Secretary  McNamara,  stressing  oiu- 
advantage  over  the  Soviets  In  bombers  and 
the  deterrent  capabUlty  of  Anwrican  missile 
strength,  refused  to  release  the  imwanted 
funds."* 

In  March  1962  the  Hotise  Armed  Services 
Committee,  imder  the  leadership  of  Carl 
Vinson,  voted  to  direct  the  Secretary  of  the 
Air  Force  to  spend  not  less  than  $491  million 
during  fiscal  1963  toward  production  of  the 
aircraft  (then  redesignated  RS-70).  The 
committee  figure  was  $320  million  above  the 
administration's  request.  To  remove  any 
doubts  about  Its  Intentions,  the  committee 
said  that  the  Secretary  was  "directed,  or- 
dered, mandated,  and  required"  to  spend  the 
full  $491  million.  In  casting  down  the  gaunt- 
let, the  committee  declared:  "If  this  lan- 
guage constitutes  a  test  as  to  whether  Con- 
gress has  the  power  to  so  mandate,  let  the 
test  be  made. ...""» 

President  Kennedy,  in  a  letter  to  Vinson, 
iirged  that  the  word  "authorized"  be  iised 
In  place  of  "directed."  The  President  con- 
tended that  the  change  In  language  would 
be  more  suitable  for  an  authorization  bill, 
since  funds  would  stUl  have  to  be  appropri- 
ated In  a  separate  bill.  He  also  thought  the 
wording  would  be  "more  clearly  In  line  with 
the  spirit  of  the  Constitution"  and  Its  sepa- 
ration of  powers.  Kennedy  Insisted  on  "the 
full  powers  and  discretions  essential  to  the 
faithful  execution  of  [his]  responsibilities  as 
President  and  Commander  In  Chief,  xmder 
article  n,  sections  2  and  3.  of  the  Constitu- 
tion." *» 

Other  than  the  backing  of  his  own  com- 
mittee, Vinson  was  isolated  from  other  con- 
gressional power  centers.  Among  the  mili- 
tary, he  was  supported  only  by  the  Air  Force. 
The  rest  of  the  Joint  Chiefs  supported 
McNamara.*** 

Vinson  also  encountered  stiff  opposition 
from  the  House  Appropriations  Conunittee. 
Committee  chairman  George  H.  Mahon  said 
that  it  was  improper  and  Impractical  to  di- 
rect the  President  to  sf>end  money  before  It 
was  appropriated.  He  was  opposed  to  the 
Armed  Services  Committee's  directing  his 
committee  to  appropriate  money.***  Gerald 
Ford,  ranking  minority  member  on  House  Ap- 
propriations, was  "unalterably  opposed"  to 
the  use  of  the  word  "directed."  According  to 
Ford,  the  "directed"  language  Invaded  the 
responsibilites  of  the  President,  usurped  the 
authority  of  the  Appropriations  Committee, 
and  created  inflexibility  In  the  program  .*»* 
Opposition  to  the  mandatory  language  came 
from  Charles  HaUeck,  House  Minority  Lead- 
er, John  McCormack,  Speaker  of  the  House, 
and  Carl  Albert.  House  Majority  Leader.*** 

To  assuage  Vinson's  embarrassment.  Ken- 
nedy announced  that  McNamara  would  In- 
itiate a  "new  study"  of  the  aircraft.***  Vin- 
son took  the  floor  to  claim  that  Congress  "has 
made  Its  point  and  .  .  .  caused  the  Depart- 
ment of  Defense  to  see  the  error  of  their 
ways."  *«  Interpretations  from  other  Mem- 
bers were  less  flattering.  RepresentaUve 
Leslie  Arends  called  It  a  "pai>er  victory."  He 
said  he  would  "wait  the  translation  of  the 


assurances,  we  now  have  Into  aJBrmatlTe 
action."  *«•  RepresentaUve  Ftank  Becker 
claimed  that  McNamara's  offer  was  "an  old 
legislative  trick — that  when  you  want  to  get 
rid  of  somethtag.  agree  to  a  study.  This  is  the 
stirest  way  to  brush  something  under  the 
rug  that  you  want  to  get  rid  of."***  Rei»«- 
sentative  H.  R.  Gross  regretted  that  the  fight 
had  ever  started,  "for  It  Is  apparent  now  that 
It  has  been  lost.  This  Is  not  a  compromise; 
It  Is  a  defeat  for  the  entire  House  of  Rep- 
resentatives." *» 

The  administration  proceeded  with  its  orig- 
inal plan  to  build  two  prototypes  of  the 
RS-70  before  considering  full-scale  produc- 
tion. One  prototype  crashed  In  Jtme  1966;  the 
second  ended  up  in  the  Air  Force  Museum  at 
Dayton,  Ohio.*** 

IV.  ADlOmSTRATIVX  POLICT  ICAKINO 

Any  ImpoTindment  action  by  an  executive 
official  represents  at  least  some  degree  of 
policy  making,  even  when  in  compliance  with 
statutory  language.  Policy  is  part  of  every 
budget  and  fiscal  decision.*" 

A  few  cases  of  Impoundment,  however. 
Illustrate  policy  making  In  such  pure  form 
that  they  are  included  here  as  a  separate 
section. 

A.  Unwanted  projectt 
Prior  to  the  19a0's.  several  Presidents  prac- 
ticed a  form  of  "item  veto"  on  public  works 
legislation — obeying  certain  portions  of  a 
bill  while  Ignoring  others.  Senator  Stephen 
Douglas  of  Illinois  recaUed  that  an  appropri- 
ation act  of  1857  had  failed  to  benefit  his 
state.  The  President  had  quarreled  with  Rep- 
resentatives from  lUinoIs  and  penalized  them 
by  withholding  funds : 

To  this  hour  (in  1861],  you  could  not  get 
the  law  executed.  Other  custom-houses  could 
be  bxillt;  other  post  offices  could  be  made; 
but  not  a  dollar  could  bo  expended  at  Spring- 
field or  at  Cairo,  in  Illinois,  although  the  law 
reqvared  It.*** 

In  1876.  In  signing  a  river  and  harbor  bill. 
President  Grant  expressed  his  objections  to 
particular  projects: 

If  It  was  obligatory  upon  the  Executive  to 
expend  all  the  money  appropriated  by  Con- 
gress, I  should  retiUTi  the  river  and  harbor 
bill  with  my  objections,  notwithstanding  the 
great  Inconvenience  to  the  public  Interests 
resulting  therefrom  and  the  loss  of  expendi- 
tures from  previous  Congresses  upon  com- 
pleted works.  Without  enumerating,  many 
appropriations  are  made  for  works  of  purely 
private  or  local  Interest,  In  no  sense  na- 
tional. I  cannot  give  my  sanction  to  these. 
and  will  take  care  that  during  my  term  of 
office  no  public  money  shall  be  expended 
upon  them.*** 

This  selective  execution  of  the  laws  occa- 
sionally received  support  from  infiuentlal 
legislators.  In  1896.  Senator  John  Sherman — 
second-ranking  Republican  on  the  Finance 
Committee — regarded  President  Cleveland's 
veto  of  a  river  and  harbor  bill  as  luinecessary. 
The  appropriation  bill  was  permissive: 

If  the  President  of  the  United  States 
should  see  proper  to  say.  "That  object  of  ap- 
propriation is  not  a  wise  one;  I  do  not  concur 
that  the  money  ought  to  be  expended."  that 
Is  the  end  of  It.  There  Is  no  occasion  for  the 
veto  power  in  a  case  of  that  klnd.*» 

In  1923,  President  Harding  threatened  to 
use  his  impoundment  power  to  curb  river 
and  harbor  spending.  Whether  he  could 
have  won  this  confrontation  with  Congress 
Is  academic;  wlthm  a  matter  of  months  he 
was  dead,  and  there  Is  no  evidence  to  sug- 
gest that  his  successor  was  inclined  to  Im- 
pound the  funds.*** 

With  regard  to  a  dispute  in  the  early 
1940's  concerning  the  Kings  River  Project 
In  California's  Central  Valley  Basin.  Presi- 
dent Roosevelt  Instructed  his  Secretary  of 
War  not  to  allocate  any  fimds  or  submit  any 
estimates  for  appropriations  without  review 
by  the  BOB  and  by  the  President.'*'  When 
Congress  funded  the  project  In  the  spring  of 
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IMfl,  PrMldent  Truoum  Announced  that  he 
would  aubmlt  his  own  pUn  for  deyeloptng 
water  reeources  In  that  ore*.  He  then  Im- 
pounded the  funds  pending  a  determination 
of  the  prospective  coeti.  In  February  1947. 
after  he  aubmltted  his  report  to  Congre«. 
Truman  released  the  mcMiey.>«> 

In  198fi  a  dlqiute  over  legislative  pro- 
ceduree  led  to  Impoundment  of  funds  for 
smaU  watershed  projects.  Instead  of  veto- 
ing a  nv«r  and  harbor  bUl,  President  John- 
son noted  his  opposition  to  a  committee- 
veto  provision  and  asked  that  It  be  repealed 
In  the  next  session.  Congress  refused  and 
the  funds  for  small  watershed  projects  re- 
mained Impounded.!*  On  March  37,  1969, 
President  Nixon  advised  his  Secretary  of 
Agriculture  that  he  would  not  object  to  the 
cotnmlttee-veto  procedure."*  a  list  of  18 
projects  was  submitted  to  Ck>ngress  on  June 
30   for  committee   appro val.>" 

In  a  fiscal  19M  appropriation.  Congress 
provided  t9.a  million  for  construction  of  a 
national  aq\ianum."*  The  Johnson  and  Nixon 
■dmlnlstraUons  Impounded  practically  the 
entire  amo\int."»  On  January  19,  1971.  Preal. 
dent  Nlzon  halted  construction  of  the  $180 
mlUlon  Cross  Plorlda  Barge  Canal,  a  project 
that  was  years  In  the  w«vt.»g  ^q^  o^jre  than 
one-third  complete.  The  project  was  halted, 
the  President  said,  "to  prevent  serious  en- 
vironmental damages."  "* 

Lastly,  during  December  1973  and  January 
1973,  the  Nixon  administration  announced 
the  termlnatlcm  or  postponement  of  nu- 
merous agricultural,  environmental  and 
housing  programs.^* 

B.  Anti-inflatUm  policy 
In  signing  an  agricultural  i4>proprlatlon 
bill  In  1960,  President  Johnson  was  displeased 
that  Congress  bad  added  $3ia.S  mlUlon  to  his 
budget  request.  "During  a  period,"  he  said. 
■when  we  are  making  every  effort  to  moder- 
ate Inflationary  pressures,  this  degree  of  In- 
crease Is  .  .  .  most  imwlae."  Instead  of  veto- 
ing the  bUl,  and  losing  funds  he  wanted,  he 
reduced  expenditures  for  certain  items  "in 
an  attempt  to  avert  expending  more  in  the 
coming  year  than  provided  in  the  budget."  "• 
President  Johnson's  economic  message  to 
Congress,  on  September  8,  1966,  estimated 
that  ^)ending  had  to  be  cut  by  M  blUlon 
to  protect  the  nation's  economy.  Whenever 
possible,  appropriations  surpassing  the  Presi- 
dent's recommendations  would  be  withheld."' 
After  the  November  elections,  Johnson  an- 
nounced a  $63  blUlon  reduction  In  federal 
programs,  requiring  more  than  a  93  billion 
reduction  for  the  remaining  seven  months  of 
the  fiscal  year."* 

The  NUon  administration's  anti-lnflatlon 
poUcy  was  buttressed  by  congresslonaUy- 
enacted  spending  ceilings  for  flacal  years  1969 
1970  and  1971.-  Apart  from  those  statutorj^ 
limitations,  however,  the  President  relied 
upon  general  executive  authority  to  restrain 
Inflationary  pressures. 

For  example,  the  ^>endlng  celling  estab- 
lished in  July  1969  ranged  from  $191.9  blUloB 
to  $198.9  billion  (to  allow  for  uncontroUa- 
bles) .  plus  whatever  Congress  wanted  to  add 
to  the  budget.  But  the  President  announced 
his  intention  to  foUow  his  own  ceUlna  of 
$192.9  bUllon."*  v«»^*^  ui 

During  the  faU  of  1970,  while  signing  an 
authorisation  blU  for  sewer  and  water  lines 
President  Nixon  warned  that  apprc^riations 
In  excess  of  his  budget  would  have  a  "disas- 
trous fiscal  effect."  Nixon  said  that  in  the 
event  that  Congress  refused  to  exercise  re- 
•tralnt,  "I  must  and  will  act  to  avoid  the 
harmful  fiscal  consequences  of  this  legisla- 
tion. I  will  be  compeUed  to  withhold  any 
overfunding."  «n  The  f<^owlng  day  he  slgn^ 
a  public  works  approprUtlon  biU.  stating  his 
intention  to  consider  all  meaoa  poesible  "to 
minimize  the  Impact  of  these  inflationary 
and   unneccMary   appr(q>rlationa,  including 
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the  deferment  of  the  pi 
withholding  of  fundi." 

The  Nixon  admlnlatratl 
pubUc  works  projeeU  that 
ed.  It  also  deferred,  wl^ 
of  the  additional  ptojeots 
added.  Caspar  Weinberi 

plaoatloD  to  a  House  su-., 

the  necessity  for  retrenohiMnt  in  some  areaa^ 
I  think  it  Is  Inevitable  Chat  the  President 
would  feel  that  the  items  he  Included  wer« 
items  that  should  be  released  first."  >■ 

Why  only  the  PrMtdeni's  Items?  Did  th* 
eaacutlre  branch  enjoy  soiie  special  technical 
or  prof  a— tonal  advantage)  in  selecting  top- 
priority  projects?  The  adinlnistratlon  made 
no  effort  to  justify  Its  c&oloes  in  terms  of 
project  merit,  such  as  coflt-beoaflt  ratioa  or 
any  other  crlteru. 

Weinberger  even  acknowledged  that  con- 
gressional committees  e]  plored  In  "much 
greater  depth"  than  Ol  S  the  technical 
merits  of  public  works  pr^  ects: 

The  point  I  made  Is  tha  the  discretion  we 
ezarciae  is  done  on  a  sin  le  basis,  the  idea 
that  the  President's  budge{  should  stand  and 
that  all  of  the  congressloital  add-<ms  be  de- 
ferred, when  a  deferral  la  necessary  in  this 
amount,  rather  than  exeroising  a  cavalier  or 
an  Independent  Judgment  an  Indivldiuil  proj 
ects.  We  don't  feel  qualif 

OMB  depended  on  adv 
of  Engineers  or  the  But' 
as  to  which  projects  had  ^ 
definition  those  projects  hthat'^are  not  in- 
cluded in  the  budget.  ...">■  In  shcnt,  in- 
stead of  treating  the  budget  as  a  set  of  rec- 
ommendations, to  be  acted  on  at  the  diacre- 
tlon  of  Congress,  OMB  decided  that  "the 
President's  budget  should  stand  and  that 
all  of  the  congressional  add-ons  be  de- 
ferred. ..."»•  J 

In  the  faU  of  1972,  alter  Congress  had 
refused  to  establish  a  spenf  Ing  ceiling.  Presi- 
dent Nixon  announced  thjkt  he  Intended  to 
"tise  every  weapon  at  (his)  command"  to  hold 
spending  in  fiscal  1973  as  dlose  as  possible  to 
$260  blUlon.'"  Having  ask#d  for  a  statutory 
ceUlng  of  $260  billion,  ^nd  having  been 
rejected,  the  President  pHoceeded  to  adc^t 
that  flgxire  as  an  adminlstt-atlon  target,  im- 
pounding whatever  funds  were  necessary  to 
sUy  within  that  limit.  Speaker  Albert  com- 
mented that  this  action  made  "a  monkey 
out  of  the  legislative  procea^."  »• 
C.  Shifting  prIprlUea 

After  inheriting  the  "C^eat  Society"  pro- 
grams of  the  Johnson  year*.  President  Nixon 
relied  on  impoundment  to  move  toward  his 
own  priorities.  During  the  latter  part  of  1969 
and  Into  1970,  the  Nixon  administration  an- 
nounced plans  to  reduce  research  health 
grants.  Model  Cities  fundf,  and  grants  for 
urban  renewal  to  help  chedk  Inflation.™  The 
President's  critics  noted  thut  these  cutbacks 
were  made  at  the  same  time  the  administra- 
tion was  sponsoring  such  costly  projects  as 
the  supersonic  transport,  ^  manned  landing 
on  Mars,  revenue  sharing.  $  larger  merchant 
marine  fleet,  and  the  Safeguard  ABM  system. 

In  the  spring  of  1971,  the  Nixon  Adminis- 
tration reported  that  it  was  withholding  more 
t>.an  $12  blUlon.  most  of  which  consisted  of 
highway  money  and  funds  for  varioiis  urban 
programs."*  It  became  evl(  lent  that  part  of 
the  withholding  was  tied  t )  the  administra- 
tion's desire  to  drop  the  syaiem  of  categorical 
grant-in-aid  programs  in  favor  of  bloc  grants 
and  general  revenue  sharing.  When  Congress- 
man Zablockl  complained  about  the  Im- 
poundment of  water  and  sewer  fvmds,  he  was 
told  by  Weinberger  that  the  administration 
shares  your  concern  over  the  pubUc  faculty 
needs  of  cities.  .  .  .  Howe^r,  the  President 
flmUy  believes  that  revenue  sharing  repre- 
sents a  much  more  effective  way  of  helping 
local  governments  provide  for  local  needs 
than  the  narrowly-focused  categorical  gritnt 
programs  which  now  exist.'* 
This  was  the  administration's  way  of  saying 


BtarU  and  tha     that  li  Intended  to  Impl  tmant  a  program 


which  was  not  yet  law,  but 


would  not  imple- 


ment   a   program    alreadj    authorised   and 
funded. 

The  withholding  of  watet  and  sewer  grants 
was  defended  in  1973  by  OI4B  Director  Georee 
Shultz:  , 

"I  might  say  that  this  :s  one  area  where 
there  are  some  f  unda  In  re  lerre  that  ai«  re- 
strictive in  nature.  I  fbhik  it  refiects  our 
feelings  that  whUe  other  Funds  will  be  re- 
laased  by  the  end  of  the  1  seal  year,  we  can 
approprUtely  drag  our  taw  Juat  a  little  bit 
while  the  Congress  examiiiee  the  extent  to 
which  It  wants  to  transfer  to  the  ftderal 
Oovemment  what  has  hktoricaUy  been  a 
function  of  local  gOTvnment,  usually 
financed  by  the  people  who  benefit 
direcUy."  "» 

ThlB  Is  essentially  a  states'  rlgfata  argu- 
ment, perhaps  compatible  with  the  political 
phUoeophy  of  John  Calhoun  and  John  Taylor, 
but  not  even  remotely  ausported  by  atatu- 
tory  authority,  by  oonatittitlonal  grants  ot 
power,  or  by  the  present  dlatributlon  of 
power  between  the  federal]  government  ^■n^ 
the  states."  The  argument  is  not  oonalatent 
with  the  reality  of  federal  financing  of  health, 
education,  and  welfare ; —  responsibilities' 
which  also  at  one  time  wcTe  "a  function  of 
local  government."  Consistency  in  this  po- 
sition would  require  the  Mlxon  administra- 
tion to  withhold  from  local  governments  stiU 
other  f imds  for  programs  which  the  President 
strongly  supports,  such  as  law-enforcement 
grants.  I 

PAKT    n — THE    mXON    ADlCIKfSTlATION'S   "OOOO 

paith"  xttobts:  thskk  |casx  htstouis 
The  examples  offered  in  the  first  part  of 
this  article  are  Ulustratlve  of  the  broad  areas 
of  spending  flexlbUlty  available  to  the  execu- 
tive branch.  Discretion  and  judgment  are 
essential  qualities  of  execitlve  power.  And 
yet  the  fact  that  spending  flexlbUlty  exists 
does  not  Indicate  that  an  administration  may 
operate  without  limits.  A  l$ck  of  mandatory 
langtiage  cannot  be  taken  Ito  mean  that  an 
administration  Is  at  liberty  to  Ignore  a  pro- 
gram In  Its  entirety.  In  silch  cases  an  im- 
wrltten  code  of  custom  and  Interbranch  com- 
ity obliges  executive  official*  to  operate  on  a 
good  faith  basis,  preserving  a  foundation  of 
trust  with  Congress  and  Ite  committees. 

This  nonstatutory  system  of  controls,  con- 
structed over  a  period  of  decades,  has  col- 
lapsed In  recent  years.  The  Iflxon  administra- 
tion has  Ignored  its  "good  faith"  obligations 
and  stretehed  discretionary  authority  be- 
yond its  customary  limite.  In  self-defense. 
Congress  has  begun  to  de^to  from  leglda- 
tton  various  forms  of  execu^ve  pending  dis- 
cretion. The  three  case  histories  offered  here 
provide  concrete  evidence  of  congressional 
disapproval.  I 

I.   ACRICTTLTX7U 

During  December  1972,  the  Nixon  adminis- 
tration made  wholesale  reductions  In  farm 
programs.  The  flrst  two  ca«ualtles  were  the 
$226.6  mUllon  Rxiral  Environmental  Assist- 
ance Program  (REAP)  and]  the  $10  mUllon 
Water  Bank  Program.  Subs^uently,  the  ad- 
ministration also  terminateti  the  emergency 
disaster  loan  program  (of  the  Farmers  Home 
Administration),  the  rural  electrification 
program  and  the  water  ^d  sewer  grant 
programs. 

A.  REAP  arul  watir  bank 

The  Rural  Environmental  Assistance  Pro- 
gram operated  to  relievelthe  problem  of 
water  pollution  caused  by  sediment;  the 
Water  Bank  Program  was  e*abllahed  to  pre- 
serve wetlands  for  waterfowl.  Both  programs 
were  terminated  on  December  26,  1972.  A 
legal  memorandum  from  the  Department  of 
Agric\Uture  argued  that  the  [action  was  "con- 
sistent with  provisions  of  tie  leglslatlon'au- 
thorlzlng  the  REAP  and  ^ater  Bank  Pro- 
grams since  that  leglslatlo4  authorizes  but 
does  not  require  that  the  jirograms  be  car- 
ried out  by  the  Secretary. ' '•«  "Since  It  is 
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dear,"  the  momoraiMtum  oontlnuad,  "that 
naither  the  substantive  legislation  nor  the 
spproprlatlon  act  compels  the  obligation  and 
eqwndlture  of  the  full  amount  authorized 
but  merely  authorizes  a  program  to  be  car- 
ried out.  It  Is  our  opinion  that  the  program 
may  be  legaUy  terminated.""*  That  u  a 
irtioUy  remarkable  Interpretation  since  Con- 
gress authorized  and  fimded  a  program  after 
holding  hearings,  writing  committee  reporta, 
and  enacting  a  blU  into  law. 

The  response  from  Congress  was  predict- 
able.  In   place   of   discretionary   language, 
Congress   Inserted   mandatory   clauses.   The 
House  Committee  on  AgrlciUttire  said  that 
whUe  it  normally  sought  to  give  the  Seci«- 
tary  "maximum  discretion  in  admliUsterlng 
the  programs  assigned  him  by  the  Congress 
as  a  contribution  toward  sound  administra- 
tion, the  REAP  termination  signals  an  abuse 
of  that  discretion."  >••  Instead  of  providing 
that  the  Secretary   "shaU   have  power"  to 
carry  out   REAP,   the   committee   proposed 
that  he  "shall"  carry  it  out.  Instead  of  al- 
lowing the  Secretary  to  make  paymente  "in 
amounts  determined  by  the  Secretary  to  be 
fair  and  reasonable,"  he  was  directed  to  make 
payments  "In  an   aggregate   amount  equal 
to  the  sums  appropriated  therefor  ....""» 
The  Senate  Conunlttee  on  Agriculture  and 
Porestry   added    the    requirement   that    the 
Water   Bank    Program    "shall"    be    carried 
out.""  The  bUl  was  amended  on  the  Senate 
floor  by  deleting  from  the  Water  Bank  Act 
the  words  "shall  have  authority  to"  and  re- 
placing them  with  language  directing  that 
the  Secretary  "ahaU,  to  the  full  extent  per- 
nUtted    by   available    appropriations    there- 
for.""* Because  of  differences  between  the 
two  houses,'™  and  because  of  some  doubte 
as  to  whether  either  house  had   the  two- 
thirds  majority  needed  to  override  a  veto, 
the  bUl  was  not  presented  to  the  President. 

Another  effort  was  made  to  reinstate  REAP 
by  amending,  on  the  Senate  floor,  the  Agri- 
culture and  Consumer  Protection  Act.'"  Five 
days  later  the  House  Conmilttee  on  Appropri- 
ations directed  that  the  REAP  and  Water 
Bank  Programs  be  reinstated  for  fiscal  1974 
In  the  event  that  Department  of  Agrlcultvire 
rtudies  indicated  that  the  same  work  could 
be  carried  out  with  leas  personnel,  the  com- 
mlttee  stated  that  It  would  consider  such 
proposals  "with  the  understanding  that  no 
reductions  be  made  untU  prior  Committee 
approval  has  been  obtained." '"  An  amend- 
ment by  Representative  Robert  H.  Michel  to 
imlt  the  scope  of  the  REAP  program  was 

S^  to^^  °°  ^*  ^*^"*  °°°'"  "^  *  ^°** 
*  J^  Agriculture  and  Consumer  Protection 
Act^  1973.  as  enacted,  contained  a  modlfled 
MAP  program  entitled  "Rural  Envlron- 
mrotal  Conservation  Program."  The  Act  dl- 
»ft«^  that  the  Secretary  of  Agriculture 
shall  auTy  out  the  purposes"  of  specified 
causes  in  the  SoU  Conservation  and  Dom.^ 

i^^Si""''*  ^®*  *°<*  ^  <^l»*  Water  Bank 
act.™  The  conference  report  on  the  agrlcul- 
tu»  appropriation  bUl  included  funds  both 

^t^'n'~^"^'^  ^^^  program  and  for  the 
water  Bank  Act.'" 
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natural   disaster   victims  In   is  Mlnneaota 
counties.'"  "— »"•- 

Secretary  Buta  had  designated  14  of  the 
counties  eUglble  for  emergency  loans  on  June 
26,  1972.""  On  September  20,  1972,  he  added 
another  county  to  the  Ust.'«  Farmers  in  those 
areas  were  advised  that  appUcatlons  would  be 
accepted  and  processed  through  June  30  1973 
They  were  also  advised  that  It  woiUd  be'  pref- 
erable to  file  after  the  harvest  (late  Novem- 
ber or  early  December)  to  ensure  that  aU 
eligible  losses  were  Included  In  the  appUca- 
tlons. Because  of  the  large  number  of  appli- 
cations after  the  harvest,  many  farmers  were 
told  that  appointments  for  review  could  not 
be  made  untU  early  1978.  Then,  on  Decem- 
ber 27.  Secretary  Butz  directed  the  Minnesota 
State  PHA  ofllce  not  to  accept  any  appUca- 
tlons for  the  15  Minnesota  countiea.i" 

The  Mlnnesote  court  distinguished  between 
two  types  of  secretarial  actions:  discretionary 
(declaring  which  areas  were  entitled  to  dis- 
aster assistance)  and  ministerial  (processUig 
applications  after  a  designation  is  made) 
The  court  held  that  while  an  Individual  does 
not  have  a  "right  to  receive  a  loan  under  the 
disaster  loan  program,  he  does  have  the  right 
to  flle  an  application  and  to  have  his  applica- 
tion reviewed."  '■^  it  was  determined  by  the 
coiut  that  Secretary  Butz'  refusal  was  "in  ex- 
cess of  the  Secretary's  authority  and  fwasl 
unlawful." '«  '  I        J 

Moreover,  the  court  concluded  that  Sec- 
retary Butz  had  Ignored  several  departmentel 
regulations.  Including  a  requirement  to  give 
prior  notice  in  the  Federal  Register  for  pro- 
posed rules,  and  a  requirement  to  provide  an 
opportunity  for  Interested  parties  to  partici- 
pate In  rulemaking.  Also  Ignored  was  a  re- 
quirement to  publUh  an  adopted  rule  in  the 
Federal  RegUter  not  less  than  30  days  before 
Its  effective  date.  The  court  noted  that  the 
Department  "did  not  comply  with  even  one 
of  these  mandatorv  requirements  "  i« 

Congress  rewrote  the  FHA  emergency  loan 
program  to  eliminate  a  $5,000  forgiveness 
feature  and  to  raise  the  Interest  rate  on  loans 
from  I  percent  to  5  percent.'**  The  new  Uw 
also  eUminates  what  was  previously  discre- 
tionary authority  for  the  Secretary  of  Airri- 
culture.  Instead  of  "authorizing"  hinT  to 
make  loans,  the  law  states  that  he  "shaU" 
naake  them.'*  And  whereas  previous  law  pro- 
vided that  the  Secretary  "may"  designate  any 
area  as  an  emergency  area  when  he  finds  that 

".»,^n  "  i-*^*^',, '*  °°^  provides  that  he 
ShaU.  M  Finally,  the  law  included  an  18- 
aay  grace  period  for  eligible  appUcants  in 
areas  designated  by  the  Secretary  of  Agricul- 
ture after  January  l,  1972  and  prior  to  De- 
cember 27.  1972."'  •«  i^ 
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"No,  not  most  of  them.  There  &n<  »^>r,. 
t^i^  "^«  *^t.  o'  course,  ln^SL^^"i 
n^K,^"  '^*'°^  °^  ^*>  word^^moet^was 
ou  nis  part.  There  are  some  going  like  that 

I^SS^^'.'"*  r^  '^^^  m,Sf  Of  Se^L' 
*rJ^^^^°-  *'■"  introduced  to  each  hou«« 
to  reactivate  the  projrram  Th»  b-^ 
conciiirtMi  tw-»  ~  *'*"6™in-  ine  Senate  report 
^  "2^ri-^*  ""^  association  between  MIA 

cent  eligible  for  70  ierient^l^^^  ^  ^^l 

loans.'"  "~^'  percent  for  90/10 

<n^  ^T*  ^"^  ^*P^»^  discretionary  lan- 
f^wS  th'^f?^  a7  provisions.  iS^aS^i 
^  and^  emiSe^iS^^;^,^  "•""'or- 
discretion  m^Hk-  ™*^  loioiB,  with 

the  full  amovS^^^rmS^  tt"^""^ 
%T  -^.-^-|PP-"-tS^.  t^^ 

contained-  m.^^STl^l^rjr^^'^ 
compromise  meast^J^dei^  'to'^f^  * 
exa^n^e^r  °'  ^^^^SnStr'^on'^l^, 

other  «.t  D  ■■>+.-^  -»  v/i  <  percent  and  the 
"•.aer  at  a    standard  rate"  of  6  nercnf  ik^  <^ 


B.  FHA  disaster  loans 
The  emergency  loan  program  of  the  Farm- 
«■  Home  Administration  was  established  to 
provide  a  source  of  loan  funds  for  farmers 
S^r'!!^?.* ^  ^  "'*"  designated  to  be  dls- 
h!rL^^-  ^  *  P""  "l*"*  dated  Decem- 
D«  37,  1972,  the  Department  of  Agriculture 
»Mounced  that  funds  were  belnglut  off  to 
counteract    inflationary    press^    and    to 

f^  JL^."*"'*  *°  '^«  President's  $260  bU- 
lion  q>endlng  limit  "• 

foS  *thT^!iL^  ^'"**''*^  "*>  legislative  ef- 
J^n.I?+  ^!;JS?"  ''"  P*rtlaUy  restored.  A 

K^^'^i^''^*    ~"^    '^"•''^'on    ordered 
»a»tary  Butz  to  reinstate  the  program  for 

'ttotnotea  at  end  of  artl<aa. 


C.  REA  loan  program 

On  December  28.  1972.  without  advance 
warning  and  without  prior  consultetlon  with 
the  leadership  of  Congress,  the  Department 
of  Agriculture  terminated  the  program  of  di- 
rect loans  to  rural  electric  and  telephone 
borrowers  of  the  Rural  Electrification  Admln- 

i*^°'l;  ^n«t««l  of  Offering  federal  loans  at 
a  fixed  2-percent  interest  rate,  the  Govern- 
ment planned  to  Insure  or  guarantee  private 
loans  at  5  percent. 

In  his  news  conference  of  January  31  1973 
President  NUon  resorted  to  ridicule  in  an' 
effort  to  justify  the  administration's  decl- 
8ion: 

,JI^'?"iJi*^*  '°'^'*  •"  *^»t  ''ben  I  flrat 
voted  for  REA.  80  percent  of  the  loans  went 
for  the  purpose  of  rural  development  and 
getting  electricity  to  farms.  Now  80  percent 
of  this  2  percent  mtmey  goes  for  country 
Clubs  and  dUettantee,  for  example,  and  oth- 
ers who  can  afford  living  in  the  country  I 
^  ""^I^l  ^  percent  money  for  people  who 
can  afford  6  percent  or  7."* 

Sever^  days  later,  at  hearings  before  the 
senate  Agriculture  and  Foieatry  Committee 
Secretary  Bute  was  aaked  whether  he  agreed 
with  the  President's  stotoment  that  moat 
HKA  loans  were  going  to  dUettantes  and 
coimtry  clubs.  Butz  replied: 


me^^tL^R.^f'^'^^^o^  ^<^^  to  imple- 

uT^  thrJirr"^  responslSe  to^the  "^ 
l^as  rL-if-H  ^'^  Withdrawn  after  Con- 
D^to7^.7t  •^'^ances  from  the  OMB 
D^tor  that  he  would  recommend  and  su^ 
port;  implementation  of  the  progrwl!-  ^ 
D.  Rural  water  and  sewer  granti 

A^^,ff°''*^  ^°-  ^®'^'  *»»•  Department  of 
Agriculture  announced  that  it  wm  "t»P 
mlnatlng'-  pUnnlng  and  develoSne^TgnSte 
to  the  water  and  waste  disposal  p™^^ 
F«mer8  Home  Admlnistr^n.'^^^e^t 
was  to  Unpound  $120  mUUon  for  fl^  19^ 

the  Department  Justified  the  action^  the 
ground  that  the  statute  "autho^  but  dSS 
ly\^^te'^^  "'''«--  be^^e^d*^^ 

said  that  the  grant  of  discretion  by  Co^S^ 
and  the  subsequent  abuse  of  that  dlscr^n 
^u^  "k^^  apparent:  "The  CoStS 
has  little  choice  but  to  act  to  remove  the 
dtacretionary  features  of  the  original  P^! 
Aiken  Act.  and  relnstete  the  proKram^ 
Originally  esUbllshed  by  Uw.-V^^Tou^ 
bUl.  substituting  the  word  "shaU"  for  the 
words  "Is  authorized  to"  and  "may  "  passed 
by  a  vote  of  297  to  64."*  The  Senate  passed 
the  bUl  66  to  22."*  «"»•«  passea 

Despite  the  generous  margins  of  those 
^H.^?^^*^  was  unable  to  override  the 
Presidents  veto.  The  House  could  muster 
only  a  vote  of  226  to  189  on  the  override  at- 
tempt.«»  Nevertheless,  the  ooDferenoe  re- 
pOTt  on  tha  agriculture  appropriation  bUl 
conte'ned  $30  mUlion  In  new  funds  for  FHA 
water  and  sewer  grante.  supplemented  by 
$120  mllUon  in  carryover  funds.*" 

As  a  general  approach  to  the  In^Mundment 
of   agriculture   ftmds,   the   Senate   tAoptta 
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An  amendment  to  the  agriculture  appro- 
priation bill  requiring  that  all  money  appro- 
priated by  the  bill  "shall  be  made  avaUaU* 
for  expendlt\ire  except  as  specifically  pro- 
Tided  by  law."  "•  The  exception  was  intended 
to  cover  such  statutes  as  the  Antideflclency 
Act.  "■  Senator  Bayh  elaborated  on  the  ptir- 
poee  of  thlB  provision : 

This  amendment  will  send  the  administra- 
tion a  message  about  what  Congress  means 
when  It  passes  an  appropriations  bill.  It  will 
tear  asunder  the  administration's  argu- 
ment— which  I  think  specious  In  any  event — 
that  the  amount  granted  In  an  appropria- 
tions bill  Is  only  the  maximum  which  can  be 
spent  on  the  program  In  question,  and  that 
the  administration  has  discretion  to  spend 
less — down  to  nothing  If  It  feels  like  It"* 

The  amendment  was  deleted  In  conference 
Without  prejudice  aa  an  unnecessary  restate- 
ment of  existing  provisions  of  law."* 
n.  Ei«vnioNikrEi*T 

The  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  "^  were  enacted  Into 
law  when  both  houses  overrode  a  presidential 
veto,  the  Senate  52-12  and  the  House  247- 
as.""  A  month  later  the  President  Instructed 
the  head  of  the  Environmental  Protection 
Agency  (hereinafter  referred  to  as  "EPA") 
to  withhold  from  the  states  more  than  half 
of  the  waste  treatment  allotments.  Instead 
of  following  the  statutory  ceilings  of  $5 
billion  for  fiscal  1973  and  $6  billion  for  fiscal 
1974,  the  President  established  the  maximum 
allotments  for  those  years  at  $2  billion  and 
(3  bUIlon.** 

A.  Statutory  coverage 

The  administration  had  potential  spend- 
ing control  In  (1)  the  Initial  allotments  ol 
contract  authority  to  the  states  and  (2)  the 
obligation  and  expenditure  of  funds  at  a 
later  date.  The  statute  appeared  to  make 
the  first  step  mandatory.  In  the  sense  that 
section  205  of  the  Act  directed  that  mMos 
"shall"  be  allotted.  However,  the  original 
language  In  the  House  bill  bad  been  even 
strongs,  directing  that  "all"  sums  shall  be 
aUotted." 

Representative  William  H.  Harsha,  rank- 
ing Republican  on  the  conference  commit- 
tee handling  the  bill,  explained  that  elimina- 
tion of  the  word  "all"  was  Intended  "to  em- 
phasise the  Presidents  flexibility  to  control 
the  rate  of  q>endlng."  "»  PlexlblUty  was  en- 
hanced by  Inserting  the  phrase  "not  to  exceed 
In  section  207  of  the  Act  which  described  the 
amounts  authorized  to  be  appropriated  for 
fiscal  years  1973,  1974.  and  1976.  The  EPA 
Administrator  could  also  pace  the  exptendl- 
ture  of  funds  by  virtue  of  his  authority  to 
approve  plans,  specifications,  and  esti- 
mates.*" 

Representative  Harsha  concluded  by  say- 
ing that  he  did  not  see  how  "reasonable 
minds  could  come  to  any  other  conclusion 
tLan  that  the  language  (of  section  207] 
means  we  can  obligate  or  expend  up  to  the 
nvan — anything  up  to  that  s\mi  but  not  to 
exceed  that  amount."  "*  Representative  Rob- 
ert Jones,  chairman  of  the  House  conferees, 
agreed:  "there  is  no  doubt  in  anybody's  mind 
of  the  Intent  of  the  language."  *>*  Minority 
l<e«der  Qerald  FotA  stmuned  up  the  situa- 
tion: 

"[T]bli  clarifies  and  certainly  ought  to 
iripe  away  any  doubts  anyone  has.  The  lan- 
guage Is  not  a  mandatory  requirement  for 
full  obligation  and  expenditure  up  to  the 
authorization  figure  In  each  of  the  8  fiscal 
years."  "♦ 

KilTntiTWl  Muakle,  leading  Senate  sponsor  of 
the  bill,  remaiked  tbeit  the  President  knew 
"that  mU  tb*  money  autborlaed  in  the  blU 
woald  not  have  to  be  obUgatad."  *"  Aooocd- 
Ing  to  IflnsUe.  tbe  "not  to  exeeed"  language, 
coupled  vttb  tbe  deleUon  of  "all."  was  to  be 
taken  "to  glTS  tbe  admmistratkm  some  flexi- 


bility cocicemlng  the  obSgatlon  of  construc- 
tion grant  funds.""'  Hence,  these  qieakers 
were  in  agreement  that  tbe  President  oould 
exercise  some  discretion  ii  obligating  and  ex- 
pending funds.  I 

A  separate  question  presented  was  whether 
the  President  also  enjoyied  flexibility  In  al- 
lotting the  contract  authority  to  the  states. 
In  a  decision  handed  do^m  on  May  8,  1973, 
the  VS.  District  Court  for  the  District  of 
Colimibia  held  that  the  Act  required  the  ad- 
ministration to  allot  the  full  sums  au- 
thorized to  be  appropriated  by  Section  207."' 
Instead  of  allotting  $5  billion  for  the  first 
two  years,  the  admlnislratlon  should  have 
allotted  the  full  $11  bllllpn.  In  reaching  that 
decision,  however.  Judge  Oasch  did  not  try 
to  determine  "whether  |  the  Administrator 
should  spend  any  given  aknount  of  money  for 
sewage  treatment  works}''"  He  stated  that 
the  question  whether  "phe  entire  amount 
should  be  obligated  Is,  qf  course,  not  before 
this  Court."  n» 

Tbe  question  of  obll{ 
was  at  issue  In  Campc 
Rxickelahaus.'^   Judge 

tbe  Nixon  administration's  failure  to  allot  $6 
billion  In  clean-water  mbney  constituted  an 
abuse  of  dlscretlon.»>       J 

Unlike  Judge  OascQ,  Judge  Merhlge 
wtu^ed  that  excessive  withholding  at  tbe  ob- 
ligation and  expenditure  ftages  would  contra- 
vene the  letter  and  spirit  of  the  Act."*  But 
whereas  Judge  Oasch  decided  that  the  Act 
required  allotment  of  all  funds,  Judge  Mer- 
hlge drew  from  the  legislative  history — par- 
ticularly the  omission  of  jthe  word  "all"  from 
section  205 — a  wllllngn«BS  on  the  part  of 
Congress  to  allow  some  discretion  at  the  al- 
lotment stage.  However,!  the  degree  of  Im- 
poundment— 55  percent' ($6  blUlon  out  of 
»11  billion  for  fiscal  yea^  1973  and  1974)  — 
represented  "a  violation  pf  the  ^irtt,  intent 
and  letter  of  the  Act  a^d  a  flagrant  abuse 
of  executive  discretion.' 


^tlon  and  spending 

jn  Clear   Water  v. 

terhlge    found   that 


xmitment 
Reconciled  two  cen- 

-water  legislation: 
^onary  authority  to 

le  commitment  on 


Footnotes  at  end  of  vtlde. 


B.  Legislative 

Tbe  Merhlge  decision 
tral  features  of  the  clc 
(1)  the  grant  of  dlscrel 
the  executive  and  (2) 
the  part  of  the  Government  to  combat  water 
pollution  within  a  scheduled  period  of  time. 
The  administration  uusejl  Its  discretion  to 
undermine  its  commitment. 

The  concept  of  an  overriding  legislative 
commitment  is  described  most  clearly  In  a 
decision  by  Judge  Robvts  of  the  Western 
District  of  Texas."*  He  eiQphaslzed  Congress's 
concern  with  the  ability  of  state  and  local 
governments  to  effect  ibng-range  plans  In 
combating  pollution:  "Ibdeed  the  planning 
problem  was  the  reason  lor  the  Implementa- 
tion of  the  allotment  procedure  rather  than 
the  normal  approprlatlcc.  proced\ire  In  the 
Act."**  Without  unequljrocal  federal  finan- 
cial assistance,  state  an^  local  governments 
would  have  difficulty  entering  Into  long-term 
contracts  and  financing  long-term  bonds.  "It 
is  Illogical,"  wrote  Judgi  Roberts,  "to  think 
that  Congress  would  Injfct  the  same  uncer- 
tainty back  Into  the  system  It  liad  sought  to 
avoid  with  the  allotment  procedure  by  giving 
the  Administrator  discretion  to  choose  the 
amoiint  to  be  made  avalliible  to  the  state  and 
local  governments."*** 

Administrative  spokesQien  claimed  tbat  it 
was  possible  to  \i8e  the  full  amount  of  con- 
tract authority  provided  by  Congress.  John 
D.  Ehrllchman,  in  his  capacity  as  Director  of 
the  Domestic  CouncU,  said  that  there  are 
"only  so  many  contractors  who  can  buUd 
sewer  plants.  There  la  oitly  a  certain  amount 
of  sewer  equipment  tbss  can  be  purcbased. 
It  becomes  obvious  tbatjtbere  is  no  point  in 
going  out  and  tacking  dollar  bills  to  the  trees. 
That  Isn't  going  to  get  the  water  clean."** 

Wby  aarume  VbaX  the  environmental  in- 
dustry would  be  unable  to  Increaae  its  oapao- 
Ityt  It  would  be  more  feeaonable  to  expect 
tlMt  U  the  Oovemment  0(»nmltted  Itself  fi- 


nancially and  establlsbeo  target  dates  for 
the  goal  of  clean  watCT,  Industry  would  gear 
up  to  meet  that  commitment.  That  Is  what 
bl^)pened  In  the  19508  wllti  the  highway  pro- 
gram. Tbat  is  the  lesso^  from  1961  when 
President  Kennedy  set  the  national  goal  of 
putting  a  man  on  the  moon  by  the  end  of  the 
decade.  No  one  argued  tbat  those  commit- 
ments could  not  be  met  l^cause  of  a  lack  of 
contractor  capability.  The(  commitment  came 
first;  the  capability  follof^ed. 

After  the  President's  veto,  Mr.  Ruckelshaus 
argued  that  it  was  economically  unwise  to 
allot  the  full  amounts  authorized  by  Con- 
gress: "the  fastest  way  to  Increase  inflation  Is 
to  pour  more  money  Into  the  community 
than  the  construction  industry  can 
absorb."  »*•  That  conflicts  with  his  own  letter 
to  the  Ofllce  of  Management  and  Budget, 
prior  to  the  veto,  In  which  he  strongly  recom- 
mended that  the  President  sign  the  bUl: 

The  total  value  of  constfuctlon  Initiated  In 
the  near-term  under  the  enrolled  bill  is  ex- 
pected to  correspond  closely  to  the  total  value 
of  construction  that  would  have  been  ini- 
tiated under  the  Administration  bill.  .  .  . 
With  the  projected  close  correspondence  In 
total  near-term  value  of  construction  starts, 
the  potential  Inflationary  Impact  upon  the 
entire  construction  sector  would  be  mini- 
mized. 

The  total  amount  of  contract  grant  an- 
thortty  contained  in  the  enrolled  bin  Is  for- 
mulated from  the  Adzdinlstratlon's  esti- 
mate of  construction  n« 
the  Congress  In  Pebruarjj 
total  estimate  amounted 
Federal  share  at  75%  won 
billion.  This  needs  estimate  did  not  Include 
any  allowance  for  Inflatloi^,  nor  did  It  Include 
funds  for  combined,  st 
sewers,  at  for  recycled  wa 
are  project  eligibilities  ne^ly  specified  by  tbe 
enrolled  bUl.**» 

In  this  same  letter, 
pointed  out  that  the  ne 
to  Congress  wais  construe 
commitment  of  the  President  in  his  State  of 
the  Union  message  of  J4nuary  22,  1970,  to 
"put  modern  munlclpall  waste  treatment 
plants  In  every  place  In  America  where  they 
are  needed  to  make  our  Waters  clean  again, 
and  to  do  it  now. 

This  Presidential  commitment  was  re- 
peated In  the  envlronmenial  messages  In  1070 
and  1971. »<>  Mr.  Ruckelsliaus  further  noted 
that  the  additional  spending  authority  pro- 
vided by  Congress  was  "largely  the  result  of 
the  Congress  adopting  a  later  EPA  needs  sur- 
vey than  the  one  that  provided  the  basis  for 
the  Administration's  request."**^ 

Notwithstanding  the  discretion  included 
in  the  bill,  the  trust  of  the  legislation  was 
to  establish  a  dear  oomnCltment  and  to  pro- 
vide the  necessary  budge  t  authority.  To  say 
we  can't  afford  this  sUia  of  money,"  said 
Representative  Harsha,  "li  i  to  say  we  cant  af- 
ford to  support  life  «i  eari;b."***  Senator 
Muskle  stressed  that  the  "whole  Intent  of  this 
bill  is  to  make  a  national  commitment."*" 
Tbe  discretionary  language  in  the  bill  was 
not  to  be  used.  Senator  Muskle  warned,  "ss 
an  exctise  In  not  making  tbe  commitments 
necessary  to  achieve  the  goals  set  forth  in 
the  act."  "«  I 

When  tbe  administration  used  that  dls.- 
cretlon  to  cut  in  half  a  legislative  commit- 
ment, the  lesson  for  somiB  legislators  was  to 
be  less  generotis  with  dls<  retionary  authority 
in  tbe  futtire.  It  was  a  lemptatlon  to  Oon- 
gress  to  be  more  infiexlblf  when  drafting  leg- 
islation. Senator  MuaUe  directed  these  te- 

marks  to  Mr.  Ruckelsbais: 

'1  oould  now  write  bett  »r  language  and  be- 
lieve me,  I  wllL  Believe  jme,  I  will. 

"Tbe  clear  language  a4d  debate  was  wbs* 
we  were  giving  you.  is  wbkt  we  understood  to 
be  legitimate  admintstr  itlve  discretion  te 
spend  tbe  money,  not  dtfeat  tbe  purpessa 


as  submitted  to 

of  this  year.  The 

$18.1  billion.  Tbe 

Id  amoimt  to  $13.6 


and   collection 
er  supplies.  These 


Mr.  Ruckelshaus 
;  estimate  provided 
ed  to  support  tbe 
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Then  to  have  you  twist  it  as  you  have,  is  a 
temptation  to  this  Senator  to  really  handcuff 
you  the  next  time."  *« 

m.    HOCSINC    AMD    UEBAM    DEVXLOPMXNT 

A.  Housing  moratorium 
On  January  5,  1973,  the  Nixon  adminis- 
tration placed  an  18-month  moratorium  on 
subsidized  houslrg  programs:  low-rent  pub- 
lic housing,  rent  supplements,  homeowner- 
ship  assistance,  and  rental  housing  assist- 
ance. In  a  speech  t^ree  days  later,  HUD 
Secretary  Ronmey  offered  the  following  Jus- 
tification : 

"It  became  crystal  clear  by  1970  that  the 
patchwork,  year-by-year,  piecemeal  addi- 
tion of  programs  over  a  period  of  more  than 
three  decades,  had  created  a  statutory  and 
administrative  monstrosity  that  could  not 
possibly  yield  effe^atlve  results  even  with  the 
wisest  and  most  professional  management 
systems  "  **» 

That  position  was  repeated  a  week  later  by 
the  Director  of  Domestic  Council,  Kenneth  R. 
Cole,  Jr.,  who  argued  that — 

"The  program  structure  we  have  now  can- 
not possibly  yield  effective  results  even  with 
the  most  professlona!  management.  There  is 
mounting  evidence  that  the  present  pro- 
grams, for  the  mosv  part,  have  proven  In- 
equitable, wasteful,  and  Ineffective  In  meet- 
ing housing  needs."  =" 

Members  of  Congress  pressed  the  adminis- 
tration for  analyses  and  studies  which  Jus- 
tified the  moratorium.  Senator  Proxmlre,  for 
example,  wanted  to  know  If  the  Cole  state- 
ment was  true  and  "what  documentation  he 
has  for  It  and  how  you  can  establish  that.  . . . 
Where  Is  the  evidence?"  *••  It  appears  that 
the  moratorium  was  Imposed  before  such 
documentation  was  available.  William  Lllley, 
in,  HUD'S  Deputy  Assistant  Secretary  for 
Policy  Development  was  "distressed"  to  find 
that  "no  sophisticated  analytical  work"  had 
been  done  prior  to  the  moratorium.  After 
the  subsidized  housing  program  was  sus- 
pended, HUD  devoted  a  day  and  a  half  to  an 
initial  rationalization,  which  LUley  called 
"paper  thin,  highly  subjective  and  totally  un- 
supported by  any  back-up  data."  **» 

Did  the  housing  program  "fall  to  Work" 
because  of  defects  in  the  law  or  because  of 
mismanagement  and  administrative  disin- 
terest? Dr.  Anthony  Downs,  In  a  study  dated 
October  1972,  described  the  homeownership 
and  rental  housing  programs  as  "effective  in- 
struments for  meeting  the  key  objectives  of 
housing  subsidies."  The  basic  designs  were 
considered  sound,  whUe  the  basic  inade- 
quacies so  far  encountered  in  the  execution 
of  these  programs  have  stemmed  mainly  from 
either  poor  administration  by  HUD  or  the  In- 
herently higher  risks  of  investing  capital  In 
housing  for  relatively  low-Income  house- 
holds In  relatively  deteriorated  areas.  Such 
higher  risks  are  Inescapable  in  any  meanlng- 
fni  attempts  to  achieve  the  basic  objectives 
ot  housing  sub8idles.*«> 

Regarding  public  housing  leasing  and  rent 
supplements.  Dr.  Downs  said  that  the  pro- 
gams  had  "major  advantages  that  indicate 
they  should  be  slgnificanUy  expanded."  *<^ 
After  Identifying  and  analyzing  the  major 
criticisms  of  bousing  subsidies,  the  Downs 
(tudy  stated  tbat  "the  widely  expressed  con- 
clusion that  current  housing  subsidy  pro- 
grsms  'have  faUed'  or  are  generaUy  ineffec- 
tive is  false."  *» 

Ibe  Joint  Economic  Committee  reported  in 
Uarcb  1973  that  most  of  tbe  ■«*««1b1»  and 
*l»UBes  were  due  to  faiuty  administration  by 
the  Department  of  Housing  and  Urban  De- 
velopment rather  than  to  any  Inberant  de- 
fects In  tbe  legislation.  Bbooay  oonstruetkn. 
poor  inqiectlozi  proceduree,  almost  no  tenant 
^|o™>stillng,  no  careful  analysis  of  t^M  oause 
<tf  high  default  rates,  esoeasive  land  oosts. 
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and  excessive  legal  and  organizational  fees 
are  examples  the  Subcommittee  found  where 
HUD  simply  did  not  do  its  Job.  While  some 
legislative  improvements  are  needed,  our 
present  housing  programs  are  not  Inherently 
imworkable  as  some  White  House  spokesmen 
have  charged  .*«* 

On  June  30,  1973,  the  Senate  adopted  an 
amendment  to  prohibit  the  use  of  any  HUD 
funds  unless  the  Secretary  of  HUD,  during 
fiscal  1974,  made  funds  avaUable  for  obllga- 
tlcm  contract  authority  for  rent  supplements, 
homeownership,  rental  housing  assistance 
and  public  housing.***  The  amendment  was 
deleted  In  conference.*" 

In  a  decision  of  July  28,  1973,  Judge 
Charles  R.  Rlchey  of  the  U.S.  District  of 
Columbia  called  the  housing  moratorium 
unlawTil.  He  ordered  Secretary  Lynn  to  ac- 
cept applications  for  subsidies,  to  process 
existing  and  new  applications  in  accordance 
with  HUD  regulations,  and  to  approve  and 
complete  the  processing  of  projects  found  to 
be  qualified  under  HUD  regulations."*  It 
was  not  within  the  discretion  of  the  Execu- 
tive "to  refuse  to  execute  laws  passed  by 
Congress  but  with  which  the  Executive  pres- 
ently disagrees."  *" 

The  Nixon  administration  had  four  years 
to  study  boxislng  programs  and  to  propose 
remedies.  Each  budget  presentation  could 
have  Identified  for  Congress  the  inadequacies 
and  what  should  be  done  to  correct  them. 
Nothing  was  proposed  except  for  a  consolida- 
tion and  simplification  bUl.  To  wait  four 
years  and  then  Impose  a  moratorium,  with- 
out adequate  evidence  that  the  program  was 
structually  unsound  or  administratively  im- 
workable,  was  In  act  of  administrative  bad 
faith. 

B.  Community  development 
In  a  March  1971  appearance  before  a  Sen- 
ate committee.  Secretary  of  HUD  Romney 
explained  that  funds  were  being  held  back 
from  various  urban  programs  In  anticipa- 
tion of  the  President's  revenue  sharing  pro- 
posal.*" He  remarked  that  there  was  no  point 
in  accelerating  programs  that  were  "sched- 
uled for  termination."  *«•  The  fact  that  Con- 
gress had  yet  to  register  an  opinion  about 
the  "termination"  of  urban  grants  was  sp- 
parently  immaterial  to  Mr.  Ronaney. 

Two  years  later,  during  Senate  hearings  on 
February  1,  1973,  Senator  Ervln  challenged 
the  right  of  the  administration  to  use  im- 
poundment In  this  manner.  He  was  assured 
by  OMB  Director  Ash  that  the  Romney  ex- 
ample "dealt  not  with  this  year  but  earlier 
activities.  This  year  the  reasons  are  very 
compelling  ones  and  different  ones.*" 

Contrary  to  the  Ash  reassurance.  Impound- 
ment was  still  very  much  a  part  of  the  ad- 
ministration's stategy  to  enact  urban  revenue 
sharing.  Secretary  Romney,  in  his  speech  of 
January  8, 1973,  announced  that  "we  have  or- 
dered a  temporary  holding  action  on  new 
commitments  for  water  and  sewer  grants, 
open  space  grants,  and  public  facility  loans 
untU  these  activities  are  folded  into  the 
Special  Revenue  Sharing  program."  ""^  That 
was  underscored  a  week  later  by  Kenneth  R. 
Cole,  Jr.,  Director  of  the  Domestic  Council."* 
To  Impound  funds  in  this  proq>ective 
sense — holding  on  to  money  in  anticipation 
that  Congress  will  enact  an  administration 
proposal— was  a  new  d^>arture  for  the  im- 
poundment technique.  Money  was  not  being 
withheld  to  avoid  deficiencies,  to  effect  sav- 
ings, or  even  to  fight  inflation,  but  rather 
merely  to  shift  budget  prtorltles  from  one 
administration  to  tbe  next,  all  before  any 
congressional  action. 

In  its  r^ort  of  June  19,  1973,  tbe  House 
Committee  on  Appropriations  expressed 
"gn^t  concern"  that  termination  ot  categori- 
cal grant  programs  for  oommunity  develop- 
ment by  impoundment  of  funds  or  executive 
flat  Is  of  questionable  legality.  Untfl  modified 
or  repealed  by  tbe  Oongreas,  tbe  Committee 
directs  tbMt  tbe  programs  be  continued."* 


In  that  same  report.  Representative  Robert 
O.  Tieman  pointed  out  that  the  omii^non 
of  mandatory  language  in  the  bill  created 
uncertainty  as  to  the  future  of  community 
development  programs."*  On  AprU  6, 1972,  the 
District  Court  for  the  Northern  District  of 
Callfomia  had  concluded  that  nonmandatory 
language  In  federal  housing  legislation  made 
It  impossible  for  the  cotirt  to  order  tbe  re- 
lease of  $150  mUlion  in  urban  renewal 
funds.**  The  court  had  held  that  Congrees 
appeared  "to  have  created  much  of  the  exec- 
utive's discretlcm  to  withhold  funds  and 
would  also  appear  to  be  able  to  limit  that 
discretion  if  it  so  desired.*** 

When    the    housing    apprt^rtatlon    blU 
reached    the   floor.    Representative    'Hernan 
offered  an  amendment  to  mandate  spending 
for  three  community  development  programs- 
Model  Cities,  \irban  renewal,  and  open  space 
His  amendment  was  rejected  on  a  point  of 
order.*"  Senator  Cranston  successfully  pro- 
posed an  amendment  to  the  housing  appro- 
priation bUl  to  prohibit  the  Secretary  of  HUD 
from  using  any  funds  for  administrative  ex- 
penses unless  the  full  amount  appropriated 
for  community  development  assistance  pro- 
grams was  released  during  fiscal  1974   That 
amount  Included  funds  to  be  avallaijle  In 
the  flscal  1974  bUl  as  well  as  those  Impounded 
from  prior  approprUtlons.*"  The  Senate  also 
adopted  an  amendment  that  made  air  con- 
ditioning for  the  Office  of  Management  an* 
Budget  contingent  upon  the  release  of  $10  1 
mUllon  for  air  conditioning  of  Veterans  Ad- 
ministration hospitals.*""  As  passed  by  the 
Senate,  the  flscal  1974  appropriation  bill  con- 
tained a  general  provision  to  Induce  the  ad- 
ministration to  spend  the  funds;    the  bUl 
speclfled  that  all  funds  "shaU  be  made  avaU- 
able for  expenditure  except  as  speclflcally 
provided  by  Law.  ..."»»  These  amendments 
to  the  HUD  bill  were  rejected  in  conference  *«i 
A  general  directive  to  spend  funds  for  all 
federal  programs  was  Included,  however   In 
the  continuing  appropriations  bUl  passed  by 
the  Senate  on  June  29,  1973.  The  provision 
stated  that  funds  "shaU  be  made  avaUable 
for  expenditure  except  as  specifically  provided 
by  Uw."  *««  The  Senate  Appropriations  Com- 
mittee intended  that  all  funds   [would]   be 
avaUable    for    obligation    except    those    for 
which  a  specific  reservation  hafd]  been  pro- 
vided in  this  bin  or  those  which  may  legally 
be  withheld  under  the  Anti-Deficiency  Act 
or  other  specific  statutory  authority .*■ 

The  provision  was  deleted  in  conference 
because  it  was  considered  an  unnecessary  re- 
statement of  existing  provisions  of  law.*" 
The  continuing  approprUtlons  blU  also  pro- 
vided that  "[a]ny  provision  of  Uw  which  re- 
quires unexpended  funds  to  return  to  the 
general  fund  of  the  Treasury  at  the  end  of 
the  flscal  year  shaU  not  be  held  to  affect  the 
stat\is  of  any  lawsuit  or  right  of  action  in- 
volving the  right  to  those  funds."  »« 


IV.   COlfCLtJSIOK 

Impoundment  of  funds  by  the  Nixon  ad- 
ministration provoked  not  only  ad  hoc  efforts 
to  restore  specific  programs  but  also  more 
general  remedies.  Even  members  of  Congress 
who  at  one  time  were  sympathetic  to  Im- 
poundment now  Joined  the  ranks  of  tboee 
insisting  on  greater  congressional  control. 

A  good  example  of  tbe  change  In  congres- 
sional thinking  Is  George  H.  Mabon.  chair- 
man of  the  House  Committee  on  Appropria- 
tions. In  1969  be  stated  tbat — 

"Tbe  weight  of  experience  and  practice 
bears  out  the  general  propoeltton  tbat  an  ap- 
propriation does  not  constitute  a  mandate 
to  q>end  every  dollar  appropriated.  ...  X 
believe  it  la  fondamentally  daaMble  tbat 
the  Executive  have  limited  powera  of  im- 
poundment in  the  Interests  of  good  manage- 
ment and  constructive  economy  in  public  ex- 
penditures  ""*  f   "«e« 

Vour  yasn  later,  no  longer  confident  tbat 
tbe  Kxeouttva  oould  be  tmated  to  —tmtt 
"limited  powers  of  impoundment,**  M«t»^yn 
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monaored  »  bill  to  problMt  impoundment  U 
both  BovHM  of  Ooncna.  within  60  days, 
•doptad  •  vMohitlon  of  dlM^pforal.*"  To 
Frwidmt  Nixon's  claim  that  It  was  "ab«>- 
lutaly  elMr"  that  be  had  the  oonstttutlonal 
ilCht  to  Impound  fxmde  to  pt«vent  an  In- 
craaee  In  prtoM  or  taxaa,*"  w«>»r»i  uuisted 
that  Onmi—  ooold  not  concede  aueh  broad 
authotlty:  "To  concede  that  would  mean 
that  we  were  praettoaUy  out  of  boameee  as 
a  lectaUtlTe  branch."  *•  Aooordlnc  to  Ifahon 
a  tailnre  to  check  the  admlnletratlon'e  use 
of  Impoundment  "would  deetroy  the  coequal 
statue  of  Oongress  ....  (and)  would  be 
rtewieanlag  the  Oniinress  -  "» 

The  Ifahon  Impovudment  bill,  after  ex- 
teniAve  modlfloatton  bj  the  Houee  Commit- 
tee on  Rules,  was  reintroduced  by  Represent- 
ative Ray  J.  Madden.*"  The  new  House  bill 
provided  tor  dlaapproTsl  by  only  one  House 
Instead  of  two.  reUanoe  on  the  ezpertlee  of 
the  Oeneral  Aooounttn^  OOoe.  a  prorlslaa  to 
diaohai«e  from  the  Approptlatlons  Oommlt- 
teee  any  Impoundment  aettona  rsferied  there. 
and  a  mending  oelUnc  of  taen.l  Mlllon  for 
flaoal  1074.>a  The  btU  passed  the  Ho\xse  on 
June  26, 1»7S."> 

Hm  ftrln  Impoundment  bill,  which  had 
already  passed  the  Senate."*  prohibited  an 
Impoundment  after  ao  ^sye  nnlnes  both 
Bousss  ratlfled  It.  Whsrsaa  the  Uadden  bill 
placed  upon  either  the  House  or  the  Senate 
the  burden  of  dls^proTtng  an  Impoundment 
action,  the  bnn  bUl  pfaMsed  upon  the  admln- 
istratton  the  burden  of  gaining  the  support 
of  both  nousss.  Furthermore,  the  K-vln  bUl 
relied  to  an  even  greater  extent  on  the  OAO 
for  ssslstsnoe,  brought  Impoundment  ac- 
tions directly  to  the  floor  rather  than  refer- 
ring them  flnt  to  Appropriations  Oommlt- 
tees.  and  established  a  spending  ceiling  of 
•368.0  bUllon  for  fleeal  1074."* 

Both  Houses  moved  forward  with  these 
bills  somewhat  reluctantly;  they  were  con- 
cerned about  the  effect  to  antl-lmpound- 
ment  legislation  on  government  economy  and 
efflclency.  But  the  extraordinary  and  unprec- 
edented use  of  Impoundment  by  the  Nixon 
administration  left  Congress  with  no  other 
choice.  Oongrees  could  not  allow  the  Presi- 


poundment  rm>ort  to  Congresa.*"  Although 
ttii^japgtutge  of  the  law  called  for  "prompt" 
reporting,  the  President  sttll  had  not  com- 
piled by  January  6,  1973.  On  that  day  the 
Senate  considered  an  amendment  by  ma- 
jority whip  Robert  C.  Byrd  to  estebllah  a 
q>eciflc  deadline  for  the  Information.'"  As 
finally  enacted,  the  date  iias  set  for  Febru- 
ary 10."*  I 

The  resulting  rei>ort  from  the  Office  of 
ICanagentent  and  Budgpt  steted  that 
"budgetary  reserves,"  as  of  January  28,  1073, 
amoimted  to  $8.7  blllion.e*  Administration 
spokesmen  relied  on  this  report  to  announce 
that  Prseldente  Kennedy  and  Johnson  had 
both  Impounded  a  higher  percentage  of 
funds  than  President  Nlxoi^.  Secretary  Wein- 
berger wrote: 

"Here  are  the  facte:  i 
year,  8.6  per  cent  of  the 
was  being  Impounded. 
7.8  per  cent  on  June  30, 1 
Kennedy,  6.1  per  cent  In 
1963;  3.6  per  cent  in  1064  under  President 
Johnson's  first  budget,  4.7  per  cent  In  1966, 
6.6  per  oent  in  1966.  6.7  pei  cent  in  1967.  and 
6JS  per  cent  In  1968."  *"       ] 

The  "facte"  of  the  mattet  are  a  little  more 
complicated.  As  will  be  demonstrated  herein, 
the  OMB  report  omitted  approximately  $9 
billion  In  Impounded  funds.  Moreover,  per- 
centages and  dollar  amounte  fall  to  capture 
the  nature  and  character  of  impoundment 
actions.  Not  until  they  are  analyzed  on  a 
case-by-case  basis — eeparsfttng  the  routine 
from  the  controversial,  the  deferred  from  the 
cancelled — Is  It  possible  to  comprehend  the 
full  impact  on  programs  and  activities. 

1.  Amounts.  Five  Instances  of  impound- 
ment were  omitted  from  the  OMB  report.  The 
largest  of  such  items  was  66  bUllon  in  con- 
tract authority  withheld  from  water  pollu- 
tion control  programs:  $3  billion  each  year 


t  Jan.  20  of  this 
unified  budget 

t  compcu«s  with 
under  President 
>2,  4  per  cent  In 


Februcry  j^,  197U 

Xndlan  education;  644.3  million  for  higher 
education;  62.0  million  for  library  resources; 
and  $11.9  million  for  educational  renewal.*" 
Those  amounte  were  appKirtloned  to  their 
respective  agencies,  pending  congressional  ac- 
tion. Since  they  were  actually  apportioned, 
and  thus  not  placed  in  "budgetary  reserve," 
they  were  omitted  from  the  OMB  list.*" 

Whether  apportioned  or  hot,  the  proposed 
rescissions  were  functionally  identical  to  im- 
poundment. The  agencies  were  instructed 
not  to  obligate  the  funds  until  Congress 
acted.  Even  If  Congress  rejected  the  proposed 
rescissions  there  was  no  guarantee  that  the 
money  wovUd  be  used.  Weinberger  explained: 

"Our  determination  of  w|iat  steps  to  take 
if  the  funds  are  not  rescinded  will  be  depend- 
ent upon  a  nimiber  of  factors  which  are 
cvirrently  unknown,  such  as  the  status  of 
Congressional  action  on  other  fiscal  year  1973 
appropriations  and  where  we  stand  with  re- 
spect to  our  firm  target  of 
lays  below  $360  billion 
1973." «" 

Part  of  the  proposed 
leased  as  a  result  of  cou: 
$44.3  million  withheld  frotn  higher  educa- 
tion, $25  million  was  for  veterans'  coet-of- 
educatlon  grante  to  colleges  and  universities. 
Judge  Oesell  of  the  X5S.  District  Court  for  the 
District  of  Columbia  ordered  the  Office  of 
Education  to  issue  regulations  so  that  col- 
leges and  universities  could  apply  for  grant 
assistance.""  The  Office  lata:  agreed  to  fund 
the  program  in  Ite  entirety .4" 

The  $18  million  for  Indlin  education^  was 
also  released  because  of  pressure  from  lltl- 
gation.*'  When  the  fiscal  1974  budget  pro- 
posed to  rescind  $10  mlllldn  for  land-grant 
colleges  (the  Bankhead-Jon^  Act)  ,^  the  Na- 
tional Association  of  State  j  Universities  and 
Land  Grant  Colleges  brought  suit  against 
HEW  Secretary  Weinberger  j  In  the  VS.  Dis 


mtalnlng  out- 
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for  fiscal  1973  and  fiscal  1974.  However,  since     trlct  Court  for  the  Dlstrlcjt  of  Coliunbls."" 
...__  .^--.j__^  _-^-^  .„«_-..  ._ — ^ ^ J     .pjjg   Department   of    Justice    informed    the 

court  that,  m  view  of  Congress'  failure  to 
approve  the  rescission  requests,  HEW  was 
now  implementing  the  program.  The  case 
was  dismissed  as  moot.**' 

In  rejecting  the  rescission  requeste,"°  both 


the  President  acted  in  fiscal  1073  to  withhold 
the  amounte  for  both  years,'*'  the  entire  $6 
billion  shoiild  have  beets  Included  In  his 
report.  1 

The  justification  for  omlnlng  the  $6  billion 
may  be  found  in  the  deflliltion  of  contract 


dent  to  Justify  Impoundment  on  the  grounds     euthorlty — buget  authority  "which  permtto     houses  were  "highly  critical  of  the  Depart 


of  lighting  Inflation  and  higher  taxes.  Thoae 
policy  objecUvee.  attractive  though  they  may 
be,  do  not  stand  alone.  ConstltntlotuU  gov- 
ernment depends  on  more  than  tte  pursuit 
of  deelrahle  goals.  More  fuzkdamental  than 
goals  are  the  means  emptoyed.  Who  is  to  set 
the  goaU?  What  standards  and  prooedtires 
are  to  be  devised  to  ensure  that  public  policy 
is  buUt  upon  the  Uw  rathM-  than  adminis- 
trative oonvantenoe? 

For  all  ite  trappings  of  conservatism  ^wh 
"strict  constructionism,"  the  Nixon  admln- 
IstraUon  has  never  demonstrated  an  under- 
standing of  what  lies  at  the  heart  of  our 
political  system:  a  respect  for  procedure,  a 
a  sense  of  comity  and  trust  between  the 
branches,  an  appreciation  of  llmite  and 
boundaries.  Used  with  restraint  and  clrciim- 
speetion,  impoundment  Is  a  viable  instru- 
ment, capable  of  being  used  without  pre- 
dpltetlng  a  crisis.  But  restraint  was  replaced 
by  abandon,  precedent  etretehed  past  the 
breaking  point,  and  statutory  authority 
pushed  beyond  legislative  intent.  Basic  cour- 
teslee  were  neglected,  and  OMB's  reputation 
for  objectivity  and  i>rofesslonallBm  dam- 
aged. 

Without  good-faith  efforte  and  Integrity 
on  the  part  of  executive  officials,  the  system 
of  delegation,  discretion,  and  nonstatutory 
controls  will  not  last.  Under  such  conditions 
Oongrees  Is  forced  to  act. 

APPENOnC 
•TATienCAL    OUUMS 

A.  impoundment  reports 
A  debt  limit  bQl,  enacted  October  27,  1972, 
required  the  President  to  transmit  an  im- 


Foocnotee  at  end  of  artleU. 


obligations,  but  requires  ah  appropriation  or 
receipte  'to  liquidate'  (pay)  these  obliga- 
tions." *■>  Since  states  coifld  not  enter  into 
obligations  until  the  President  allotted  the 
authmity,  the  unallotted  portion  ($6  billion) 
never  satisfied  the  technical  definition  of 
either  contract  authority  or  budget  authority. 
By  this  reaeoning,  nothing  existed  to  Im- 
pound or  place  in  reserve,  Casper  W.  Wein- 
berger noted  that  "the  authority  to  obligate 
the  United  States  comes  into  existence  on 
the  date  the  allotmente  to  the  states  are 
nude  and  the  azaount  of  the  total  obllga- 
tional  authority  thus  provided  is  determined 
by  the  total  amount  allotted.""*  Still,  it  is 
clear  that  Congress  regarded  the  failure  to 
allot  the  $6  billlcn  as  an  act  of  impoundment. 
Moreover,  the  act  of  October  27.  1972,  called 
for  reporte  on  Impoundm^t,  not  "budgetary 
reserves"  or  some  other  category  more  con- 
venient to  the  admlnistral^n. 

The  OMB  report  also  failed  to  include  $441 
million  in  contract  authority  withheld  be- 
cause of  the  housing  njoratorlum."*  This 
amount  included  $38,684,000  for  rent  sup- 
plemente,  $320,983,000  for  homeownership. 
$171,473,000  for  rental  assistance,  and  $10,- 
200,000  for  college  housliig.  HUD  explained 
that  those  amounte  were  not  rex>orted  be- 
cause contract  authority  Is  not  apportioned 
by  HUD  and  therefore  cannot  be  placed  In 
"biidgetary  reserve."  »• 

A  third  item  omitted  f^m  the  OMB  list 
was  $382.8  million  in  proposed  rescissions 
(requeste  to  cancel  budget  authority).  This 
was  comprised  of  $283.8  million  for  manpower 
training  services;  $17.3  million  for  the  Food 
and  Drug  Admlnistratlonc  $4.7  million  for 
Indian   health   services;    and  four  programs 
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ment's  actions  with  respect  to  Items  pro- 
posed for  rescission.  Little  was  done  in  the 
way  of  anticipating  Congressional  action  on 
these  items.  As  a  result,  those  who  wish  to 
apply  for  funding  are  required  to  do  so  on 
extremely  short  notice.  The  conferees  are 
aware  that  to  date  the  Department  has  acted 
with  less  than  alacrity,  anA  expecte  that  all 
possible  considerations  ha  given  to  appll- 
cante."*"  I 

A  fourth  category  omltfed  by  OMB  was 
$1.9  billion  withheld  from  the  Departmente 
of  Labor  and  Health,  Education,  and  Wel- 
fare. The  appropriation  bill  for  those  depart- 
mente had  been  vetoed  onct  by  the  President 
and  pocket-vetoed  a  secocU  time.*"  During 
this  period  the  Labor-HKfV  programs  were 
financed  by  means  of  a  continuing  resolu- 
tion, under  which  departmente  and  agencies 
were  generally  funded  at  ttie  level  approved 
by  the  House  or  the  Senate,  whichever  was 
lower.  Instead,  the  administration  decided 
to  fund  the  programs  at  an  even  lower  level— 
the  President's  revised  1073  budget  re- 
queste."*  The  difference  of  $1.0  billion  was 
not  technically  "budgetMw  reserves,"  since 
the  apportionment  process^was  waived  for 
continuing  appropriations^  Yet  the  effect 
was  identical  to  Impoundment. 

Because  of  the  admlnUyatton's  action  In 
withholding  Labor-HKW  funds.  House  Ap- 
proprlationa  prepared  a  continuing  approprl- 
atlooa  bill  to  eetablish  amending  authority 
for  the  Departaooente  of  ijabor  and  Health, 
Education,  and  Welfare,  $nd  related  agen- 
cies "as  now  or  hereafter  passed  by  tfas 
House  and  Senate."  The  "ciurent  rate"  for 
projecte  and  activities  In  the  Labor-HKW  bill 
was  defined  to  be  those  established  by  Con- 
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1073 — a  level  higher  than  the  actual  ongoing 
administrative  rate."" 

The  fifth,  and  final,  item  omitted  from  the 
OMB  impoundment  report  was  approximate- 
ly $300  million  withheld  from  the  FHA  dis- 
aster loan  program.  That  is  the  estimated 
saving  that  would  have  been  realized  had  the 
program  been  cancelled.*"  Adding  the  five 
omissions  to  the  OMB  list  of  $8.7  billion 
brings  the  impoundment  total  up  to  $17.7 
billion.  Instead  of  only  3.6  percent  of  the 
Nixon  budget  being  Impounded,  the  actual 
percent  was  at  least  twice  that  amount. 

3.  Program  Impact.  Although  it  is  not  very 
hepful  to  compare  administrations  with 
aggregate  figures,  either  by  dollar  amounte 
Impounded  or  by  percentages,  such  com- 
parisons are  instructive  in  showing  the 
Impact  of  Impoundment  within  an  admin- 
istration. 

The  OMB  report  listed  $1,890  bilUon  with- 
held from  the  Department  of  Defense 
(military  fimctlons),  $1,497  billion  from  the 
D^iartment  of  Agriculture  and  $629  million 
from  HDD.  As  percentages  of  total  available 
budget  authority  for  fiscal  1973  that  trans- 
lates to  2.4  percent  for  Defense,  13.0  percent 
for  Agriculttire,  and  10.6  percent  for  HUD.*** 
As  Defense  is  imderrepresented,  the  main 
burden  of  Impoundment  obviously  falls  on 
the  domestic  sector. 

Those  percentages  aotiially  understate  the 
full  extent  of  that  burden.  Two  other 
calculations  are  needed.  The  first  Involves  the 
OMB  report's  omission  of  $300  million  In 
PHA  disaster  loan  funds  and  $441  million  in 
HUD  contract  authority."*  Thus,  a  more 
accurate  comparison  would  be:  2.4  percent 
for  Defense,  16.6  percent  for  Agriculture,  and 
19J  percent  for  HUD. 

A  second  focuses  on  the  amoimt  of  unobli- 
gated fimds  which  lapse  at  the  end  of  the 
fiscal  year.  Deferral  of  spending  Is  less 
serious  to  an  agency  than  outright  loss  of 
funds.  Of  the  Defense  impoundmente,  all 
unobligated  funds  wUl  be  available  beyond 
fiscal  1973  except  for  $7.5  million  in  azinual 
accounte;  $6.1  million  In  Reserve  Peraonnel, 
Marine  Corps,  and  $2.4  mlUlon  in  the  Special 
Foreign  Currency  Program."**  Thus,  less 
than  one-half  of  1.0  percent  of  Defense  im- 
poundments was  scheduled  to  lapse. 

That  stands  in  stark  contrast  that  $307 
million  of  Agriculture  money  not  available 
beyond  fiscal  1973  ."•  Moreover,  there  are 
additional  funds  which  are  technically  or 
legaUy  "available"  after  fiscal  1973.  of  which 
the  administration  had  no  intention  of 
spending:  $300  million  for  the  FHA  disaster 
loan  program,  $210  miUion  for  REAP,  $11 
million  for  the  Water  Bank  Program,  $456 
million  for  REA  loans,  and  $130  mttllon  for 
rural  water  and  waste  dlspoeal  grante.  In  a 
practical  sense,  then,  72.6  percent  of  Agri- 
culture Impoundmente  would  have  been  lost 
after  fiscal  1973  without  legal  and  legisla- 
tive efforte  to  restrain  the  administratton.*** 

All  of  the  $970  million  withheld  from 
HDD  was  technically  available  after  fiscal 
1073.  But  with  the  single  exception  of  $6.6 
million  In  housing  production  and  mortgage 
credit,  the  administration  had  no  plans  to 
•pend  the  money.*"  In  the  area  of  Defense, 
none  of  the  funds  that  extended  beyond 
fleeal  19T8  faced  political  Impoundment. 

Thus,  a  comparison  of  the  three  Depart- 
mente in  terms  of  the  parcent  of  tmpdund- 
mente  that  would  lapse— either  legaUy  or 

politically reveals:  0.4  percent,  Defense; 

728  percent.  Agriculture;  and  09.8  percent, 
HDD. 

B.  The  til  biUion  tavtng 
I^hirlng  the  fall  election  months  of  1973. 
when  President  Mlxon  asked  Oongraas  for  a 

$260  billion  ceiling  for  flaoaJL  19f/a,  MbnlnU- 
tratlon  spokesmen  argued  IdMt  ooagTMHlonal 
action  threatened  to  drive  federal  spending 
te  an  irresponsible  inflationary  level.  The 
President  declared  his  intention  to  "fight 


every  attempt  by  the  Congress  to  bust  that 
budget,  because  a  big  spending  spree  by  the 
Congress  will  have  only  one  result,  a  hang- 
over of  higher  taxes  or  higher  prices  for 
every  working  family  In  America."  •••  After 
Congress  refused  to  grant  him  a  spending 
ceiling,  the  President  announced  his  deter- 
mination to  "use  every  weapon  at  my  com- 
mand to  hold  spending  In  this  fiscal  year  as 
cloee  as  possible  to  $250  billion  ....'"- 

In  an  article  for  37ie  Neto  York  Times,  Sec- 
retary Weinberger  claimed  that  "only  Presi- 
dential intervention"  prevented  an  addi- 
tional $ll-bllUon  increase  In  the  fiscal  1973 
budget,  Weinberger  maintained  that  the 
President  ordered  the  "most  exhaustive  eval- 
uation of  Federal  programs  ever  undertaken" 
in  order  to  ferret  out  waste  and  ineffi- 
ciency.»»  "me  alleged  saving  came  from  two 
sources:  $6.6  billion  in  program  reductions 
and  terminations,  and  $4.7  billion  attributed 
to   the   following    items    (in    billions) :  *" 

Additional  stockpile  disposals —0.4 

Additional   ncm-federal   financing  for 

federal  credit  programs —1.1 

Deferral  of  various  paymente: 

Oeneral  revenue  sharing —1.6 

Other —0.6 

Additional  offshore  oil  receipte —1.0 

Increase   in   user   chargee  and   other 

actions    ^-0.3 

Starting  with  this  Ust  of  $4.7  billion,  most 
of  the  action  conslste  of  bookkeeping  proc- 
esses and  deferrals  rather  than  actual  sav- 
ings. To  sell  $1.5  billion  in  stockpile  assete 
and  federal  credit  is  not  a  saving  in  the 
sense  that  a  program  Is  eliminated  or  re- 
duced. Nor  is  it  a  saving  to  push  certain  coete 
into  the  early  months  of  the  next  fiscal  year, 
such  as  the  $2.0  billion  In  general  revenue 
sharing  and  other  deferrals.  Furthermore, 
the  $1.0  billion  in  offshore  oil  receipte  is 
more  pr(H>erly  considered  as  additional  rev- 
enue rather  than  "outlay  savings". 

Turning  now  to  the  $6.6  billion,  a  signifi- 
cant percentage  of  the  program  reductions 
and  terminations  resulted  from  factors  over 
which  the  administration  had  no  control. 
For  example,  $2,343  billion  represented 
monies  which  might  have  been  spent  had 
Congress  not  established  a  celling  of  $2.6 
billion  for  the  social  services  grant  pro- 
gram.*" To  designate  that  as  part  of  the 
President's  $11  billion  savings  is  a  strange 
use  of  statistics. 

Several  other  large  savings  resulted  from 
congressional  action  or  inaction.  Highway 
spending  was  reduced  by  $100  mUlion  be- 
cause Congress  failed  to  pass  the  Highway 
Act  of  1972.*"  SlmUarly,  the  defeat  of  the 
apprc^riatlon  bill  for  the  Corporation  tor 
Public  Broadcasting  resulted  in  an  outlay 
saving  of  $10  million.'"  Also  significant  was 
legislation  enhancing  the  marketability  of 
bonds  for  the  Washington  Metropolitan  Area 
Transit  Authority,  permitting  earlier  use  of 
bond  revenues  and  $80  million  in  outlay  sav- 
ings.*" Still  another  factor  external  to  ad- 
ministrative action  was  the  termination  of 
the  European  Monetary  Agreement  by  the 
Organization  for  Economic  Cooperation  and 
Development,  producing  an  outlay  saving  of 
$242  mUllon.*" 

Projecte  were  delayed  in  some  cases  be- 
cause of  environmental  conilderations,  es- 
peciaUy  projecte  that  had  been  authorlaed 
prior  to  the  National  Environmental  Policy 
Act  of  1969.  Thoee  delays  affected  projecte 
by  the  Corps  of  Engineers  and  the  Bureau 
of  Reclamation,  airport  grante,  the  P»deral 
Law  Enforcement  Training  Center,  AECs 
Plowshare  program,  and  TVA  construction 
activity— a  total  of  $185  million  related  to 
environmental  factors.**'  The  motivating 
force  hare  waa  not  administrative  inltlativ* 
but  compliance  with  legislative  standards. 

Other  large  savings  resulted  from  nostnal 
administrative  responslblUtlea :  eliminating 
unnecessary  advance  payments  in  the  Medi- 
care program,  and  eliminating  overpaymente 


or  paymente  to  ineligible  recipiente  in  the 
Medicaid  and  public  assistance  programs. 
Those  Items  amounted  to  $672  million.'" 
Surely  it  cannot  be  argued  that  the  Con- 
gress would  want  the  administration  to  pay 
for  unnecessary  advancements,  overpayn^nte, 
or  ineligible  recipients. 

Nor  could  Congress  have  expected  the  ad- 
ministration to  spend  funds  for  FAA  equip- 
ment subject  to  procurement  delays;*"  for 
Urban  Mass  Transportation  research  and 
development  experiencing  problems  with 
new  technology;*"  for  intermodal  research 
and  development  In  the  Transportation  De- 
partment affected  by  administrative  delays;  *^ 
for  termination  paymente  on  the  supersonic 
transport  delayed  by  negotutlons  to  settle 
claims;"*  or  for  maritime  subsidies  delayed 
by  late  shlpmente  of  graln.^-='  Outlay  savings 
for  those  items  came  to  $90  million. 

In  short,  more  than  half  of  the  $6.6  bil- 
lion In  reductions  and  terminations  can  be 
accoimted  few  by  the  following  four  cate- 
gories: $2,776  billion  related  to  congressional 
action  or  Inaction;  $155  mlUlon  related  to  en- 
vironmental factors;  $572  million  In  normal 
administrative  responslbUltles;  and  $90  mil- 
lion produced  by  administrative  delays  or 
late  shipments — a  total  of  $3,592  blllion.'=« 
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Beport  and  Eecommendal  ions  with  Bespect 
to  the  Antldeflciency  Act  i  ind  Belated  Legis- 
lation and  Procedures  7  ^nlmeogr^>hed  re- 
port with  appendices  submitted  to  Senator 
Styles  Bridges,  chairman  of  the  Committee 
on  Appropriations,  June  6,  1947) 

*/d.  I  (c)(2)  of  draft 

"  See  Act  of  Sept.  6,  II 
64  Stat.  765. 

-Id.  (emphasis  added). 

"  BOB-OAO  Beport  at  2: 

«*  CoicMiaaiow  on  Osgan ^.  ^.^  .^. 

rcxmvx  Bsanch,  Budgetinc  and  Accottnting, 
A  Bepobt  to  thk  CoNcaan  17  (1949) 

"H.B.  Bxp.  No.  1797.  8fct  Cong.,  2d  Sess. 
811  (1950).  I      ^^ 

"WlUlams,  The  Impouiiilng  of  Funds  by 
the  Bureau  of  the  Budgei  32.  Inter-Vntver- 
slty  Case  Program  No.  28  (1955) ,  reprinted  In 
1973  Ervln  Bearings,  suprd  note  12,  at  859 

"1973  Ervin  Hearings  aft  286.  The  author 
discusses  the  history  of  the  Antldeflciency 
Act  more  thoroughly  in  14.  at  395-99 

"Act  of  Feb.  20.  1946.  ^.  33.  60  Stat.  24 
(codined  at  15  UB.C.  {}  108l-26  (1970)). 

•  Hearings  on  Caspar  W.  Weinberger  To  Be 
Secretary  of  Health,  Education,  and  Welfare 
{Part  1)  Before  the  Senatt  Comm.  on  Labor 
and  Public  Welfare,  93d  Cong.,  1st  Sess.  80 
(1973).  I 

"Act  of  Feb.  20,  1946,  <k.  33,  I  3,  60  Stat. 
24  (codified  at  15  tJJS.C.  i  i022  (1970)). 

"8.  Bailet,  CoNcaiass  JIakes  a  Law  248 
(1950) :  8.  380,  79th  Cong.,  Jst  Sees.  (1945) ,  as 
introduced  on  Jan.  22.  1945  and  referred  to 
the  Committee  on  Banking knd  Currency. 

"1973  Ervin  Hearings  at  $66. 

"38  Fed.  Eeg.  3475  [Cbda  6c].  8476-03. 
(1973).  I 

"119  CoNC.  Rbc.  p.  4376  (Feb.  19,  1978). 

"S.  Bxp.  No.  63,  93d  oing.,  Ist  Sess.  6-7 
(1973).  J 

-  Act  of  April  30,  1973,  Pub.  L.  No.  93-28. 
I  4,  87  Stat.  28.  T 

"  Bep.  Mahon  explained  IJie  stretchout  pol- 
icy at  103  Cong.  Rec.  A733t  (1957).  In  brief, 
the  stretchout  policy  involvea  slowing  down 
the  rate  of  expenditures  during  a  given  fiscal 
year,  and  spending  the  bailee  in  subseqiient 
years.  | 

"Budget  Director  Stana  said  that  funds 
were  released  after  the  debt  ceiling  was  raised. 
Hearings  on  the  Budget  for  1980  Before  the 
House  Compi.  on  Appropriations,  86th  Cong., 
IstSess.  40  (1959).  | 

»  See  1973  EnHn  Hearinfs  at  270,  366-77: 
1971  Ervin  Hearings  at  96;  Mearings  on  With- 
holding of  funds  for  Hoxistkg  and  Urban  De- 
velopment Programs,  FisetU  Tear  1971,  Be- 
fore the  Senate  Comm.  onJBanking,  Housing 
and  Urban  Affairs.  92d  ~  -       - 

(1071). 

"116  CoMo,  Bac. 

•  Id.  at  1003. 

"Act  of  March  6,  1970, ^*--„, 

I  410,  64  Stat.  40.  See  discussion  at  116  Cong. 
Jlec.  6026-27  (1070).  i 

"8  WkxKLT  CoKP.  Pixs.  Doc.  1340  (1073). 

"  See  H.B.  Rkp.  No.  1601, 1  2d  Ckmg..  ad  S«w. 
3-8  (1073).  ^         ^^ 

"  8  WxKXLT  CoMF.  Pixa.  Doc.  1678  (1073). 

"  Act  of  Dec.  18,  1078,  Pu  ).  L.  No.  08-103, 

"HJl.  Bn>.  No.  683.  08d  Cong.  Ut  8e«.  7 
(1078). 

"  See  aoCss  306-86  infra  ft  accompanylDC 
tut. 

"Act  0*  Wb.  0,  1070,  Pi|b.  L.  No.  01-104. 
i  119,  84  Stat.  10;  a3  U.8X!.  f  2870(s)  (1070). 

"Act  of  Feb.  8.  1070,  PUb.  L.  No.  01-104. 
iU0(b).  84  8«»t.  8:  aa  V£JO.  |a870(f) 
(IW)). 

"33  use.  13870(6)  (1170).  Itaat  pravU 
Stan  barn  bam  appltod  oolf  too*  against  Oay- 
lon  m  1668.  Bmnm§s  om  J>  yratgn  AasittsmM 
md  Mtimted  A^enoies  At  propriatkms  for 
19TM  (Fart  f )  a*/oee  tk*   i^uae  Oomm.  <m 


Februnry  4,  197^ 


♦ng.,  1st 
(1070) 


04 


lib.  L.  No.  01-304, 


ph.  L.  No.  90-248, 
■fled  at  43  VM.C. 

1071  to  cut  off 


tt  of  the  United 

^efore  the  Senate 

92d    Cong.,  2d 

by  the  Office  of 


Appropriations.    92d    Co^  [,    2d    Sees.    143 
(1973).                               ^ 
"43  Uj8.C.  S  2000(d)(1)  , ,. 

"Washington  Evenlnjg  Star,  Feb.  27,  1071 
at  A2,.col.  6;,  Washington  Post.  Feb.  12. 1972! 
atA4,  col.  1..  ' 

"Act  of  Jan.  2,  1968, 
81  Stat.  898,  {  213(b)  (< 
1602(a)  (23)  (1970)). 

"HEW  threatened  durl_^ ^.  „^ 

relief  funds  from  Callfoiila,  Indiana,  Ne- 
brasto,  and  Arizona.  See  National  Journal 
Feb.  20.  1971,  at  401-09;  nIy.  Times,  Apr  l' 
1971,  at  24,  col,  3;  id..  Marih  29,  1971.  at  19* 
col.  1;  Id..  Jan.  20,  1971,  ati  15,  col.  1;  Wash- 
ington Post,  Jan.  28,  1971,  kt  A18.  col.  1;  « 
Jan.  9,  1971,  at  A2.  col.  1;  «..  Jan.  8,  1971  at 
A6.  col.  6.  ^ 

'"Hearings  on  the  Bui 
States,  Fiscal  Year  1973. 
Comm.   on   Appropriati.,.^ 
Sess.  126  (19'?2)   (statemer-  _,  .„„  ^^^  „^ 
Management  and  Budget).! Repeated,  Feb  l 
1973,  by  OMB  Director  Rot  L.  Ash,  in  1973 
Ervin  Hearings,  supra  not^l2,  at  272. 

"  1971  Ervin  Hearings,  svbra  note  14  at  96. 
In  his  statement  of  Feb.  f,  1973,  OMB  Di- 
rector Ash  said  that  the  "Qetalled  adminis- 
tration of  projects,  the  [negotiating  and 
letting  of  contracts,  the  Identification  of 
payees  and  determination  df  their  eligibility 
for  payment,  and  the  essential  exercise  of 
Judgment  in  the  normal  conduct  of  Govern- 
ment operations — aU  of  thise,  by  their  very 
nature,  are  clearly  exiecjutlve  functions. 
These  functions  are  imdeiiubly  within  the 
executive  authority.  Indeed:  he  has  an  abso- 
lute responsibility  to  carryf  out  these  func- 
tions." 1973  Ervin  HeaHnifa  supra  note  12. 
at  270.  At  the  latter  hearln  fs.  Deputy  Attor- 
ney General  Sneed  doubted  whether  Con- 
gress can  legislate  agaln^  Impoundment, 
even  in  the  domestic  areas  "To  admit  the 
existence  of  such  power  derives  the  Presi- 
dent of  a  substantial  portibn  of  the  'execu- 
tive power'  vested  in  him  Isy  the  Constitu- 
tion   Id.  st  869.  I 

"  Id.  (statement  by  DepvJty  Attorney  Oen- 
eral  Sneed).  1 

^See  notes  4-17  supra  vk  accompanying 

"  Myers  V.  United  States  273  UJ3.  62.  20S 
(1926)    (dissenting  opinion j 

*  L.  FI8HEK,  PKKsmXNT  Alf)  CONOXESS  1-27, 

241-70  (1978):  Fisher,  The  Bfflciency  Side  of 
Separated  Powers,  5  J.  Kte^xcsat  Ortnnxs  118 
(1971),  Fisher,  Presldentiat  Tax  Discretion 
and  Eighteenth  Century  Theory,  23  Wbrbn 
Pol.  Q.  181  (1970). 

"L.  Fisher,  supra  note  81  at  30-42. 

''^97^  Mrvtn  Hearings,  sup  ra  note  12,  at  368. 
citing  United  States  v.  Ourtfcs-Wrlght  Export 
Corp.,  200  UB.  304,  819-20  (1986) .  The  sweep- 
ing assertions  by  Mr.  Justice  Sutherland  to 
the  Cnrtm- Wright  case  n  at  on  an  otvAj 
simplistic  dichotomy  betw»  m  foreign  afTain 
and  domestic  affairs.  Bnoutlve  oommtt- 
ments  abroad  have  sharply  i  iduoed  the  avaU- 
ability  of  funds  for  domasi  le  pTC^rams.  See 
L.  Flshar,  «i»pro  note  81,  ut  84-68,  117-18L 
137-81. 

"1P7J  Srvin  Hearings,  titpra  note  IS.  «t 
868. 

"Se«  notes  60t71  ntpra  ft  aooocopanytiv 
text. 

-Hearings  on  Foreign  AsHMtanoe  and  Me- 
lated  Agencies  AppropriatUn  «  for  1972  Before 
the  House  Oomm.  on  Api  iroprteMons,  sad 
Oong.,  m  Sess.  878-77  (Pait  1),  TO.  181-01. 
861-66  (Part  3)  (1071). 

"Act  of  Fsb.  7.  1073,  Pu>.  L.  Ko.  03-338, 
f  608,  88  8t6t.  sa.  1116  ten*  •  OommlttM  aa 
Foreign  Belatlons  explain*  I  that  the  par- 
pose  of  tb*  Impoundmant  >roi?lilon  wai  to 
tall  tba  Amartean  taqMyan;  •nron  win  ba  m- 
aursd  of  fsimag  tha  fnada  appnprtetad  bf 
OoBcraat  for  doaoaattaa  pre  tnam  and  pi9i- 
aota  bar ora  artcHttonal  f oreli  a  aM  funds 
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be  obligated  for  similar  programs  and  proj- 
ects in  Rio  de  Janeiro,  Nairobi  or  New  Denil." 
S.  Rep.  No.  432,  92d  Cong.,  1st  Sess.  16  (1971). 
The  General  Accounting  Office  subsequently 
reported  that  the  domestic  funds  in  ques- 
tion had  been  released.  118  Cono.  Rec. 
p.  15693  (May  3,  1972). 

»/d.  at  19066-68  (June  11,  1973);  119 
CONG.  Rbc.  4041-43  (Feb.  8,  1973) .  The  Nixon 
Administration's  first  impoundment  report, 
in  response  to  PXi.  92-599.  included  various 
types  of  withholdings,  including  Code  8:  "The 
President's  constitutional  authority  and  re- 
q>onsibllity  for  the  conduct  of  foreign  affairs 
(UB.  Constitution,  Article  II,  section  2)."  No 
fimds  were  withheld  for  that  reason,  38  Fed. 
Beg.  3475  (1973). 

•See  note  83  supra  &  accompanying  text. 

"  Youngstown  v.  Sawyer,  343  UB.  579,  641 
(1952). 

"^9  PuBUO  Papers  and  Addkkssxs  or 
Fbakklin  D.  Roosevelt  656   (1941). 

"See  Williams,  swpra  note  46. 

"  See  Act  of  March  2.  1945,  ch.  19,  f  2,  69 
Stat.  11;  Act  of  Dec.  22,  1944,  ch.  665.  i  10,  58 
Stat.  891. 

MAct  of  March  2,  1945,  ch.  19,  1 2,  69 
Stat.  12. 

■^Act  of  June  28,  1944,  ch.  304,  S  303.  58 
Stat.  623. 

"Act  of  December  20,  1945,  ch.  582,  SS3, 
10,  59  Stat.  617;  Act  of  June  30,  1945,  ch.  212, 
{  607,  59  Stat.  304. 

"  Act  of  July  3,  1146,  ch.  266.  59  Stat.  407. 

"  PTTBUC  FAPEES  of  the  PRESmENTS  OF  THE 

Unitku  States:  Habrt  S.  Trttman,  1945.  at 
259.  320,  343. 

"  Id.  at  579. 

w  Act  of  July  SO,  1947.  ch.  357,  61  Stat.  572; 
Act  of  July  33,  1946.  ch.  591,  60  Stat.  600;  Act 
of  May  24.  1946.  ch.  271.  60  Stat.  221;  Act  of 
February  18. 1946,  ch.  80. 60  Stat.  6. 

>"  PcBLic  Papers  or  the  Presctents  of  the 
UNTfED  States:  Harrt  S.  Trttman,  1947,  at 
385.  See  Id.  1946,  at  17,  288:  id.  1947,  at  100. 

"■  Hearings  on  Military  Situation  In  the  Far 
East  (Part  4)  Before  the  Senate  Comms.  on 
Armed  Services  and  Foreign  Relations,  82d 
Cong.,  Ist  Sess.  2607  (1961) . 

"•  W.  SCHTLLtNO.  p.  HaUMOND  &  O.  SnTOXB. 

Strategt,  PoLrncs  and  Defense  Btji>oets  103- 
07  (1963)  [hereinafter  cltad  as  W.  Schilling] . 

"•N.Y.  Times,  Dec.  17,  1048,  at  18,  col.  3. 

«*  Id..  Apr.  12, 1949.  at  1,  col.  6. 

>"W.  ScHiLLiNO.   Supra  note   103.  at   110, 

>"  See  Hearings,  supra  note  102,  at  2607. 

"•93  Cong.  Rec.  7073-74,  9303  (1947). 

"•04  OONG.  Rec.  4018-10,  4026,  4061-63 
(1948). 

'"A.  Holmanb,  United  States  Fiscal  Pol- 
kt:  1045-1959.  at  56-84  (1061) . 

"195  OoNG.  Bec.   14681-92   (1949). 

>"fd.  at  14355.  See  also  Kxchange  between 
Senators  Ferguson  and  Saltonstall.  Id.  at 
14856.  For  pointed  critiques  on  the  failure  of 
Congress  to  analyze  the  defense  budget  so 
as  to  rationally  Justify  an  expanded  Air  Foroe, 
see  S.  KoLODztxj,  the  Unoohucom  Dxrmaa 
AND  OoNcaxas  70-81, 97-107  (1068) ;  W.  Bcril- 
UHo,  supra  note  103,  at  71-47. 

n*  Public  Papers  of  the  PaxsxDXMTS  or  TKX 
Umxtes  States:  Harxt  S.  Tkctican.  1040.  at 
538-39;  Hearings  on  Department  of  Defense 
Appropriations  for  1951:  AddittonoJ  5«pple- 
mental  Hearing  Before  the  House  Comm.  on 
Appropriations.  Slst  Cong.,  3d  Saaa.  37  (1060) . 

*"  Public  Papxu  op  thx  PaxsiuxwTs  op  tsx 
XTxinD  Stat»:  Eaxbt  8.  Tbumait,  1040,  at 
638-30.  See  also  Latter  from  Barry  B.  Troman 
to  Defense  Saoretary  Johnson,  Noy.  8.  1848. 
In  1971  Ervin  Hearings,  supra  note  14.  at  638. 

u*N.T.  Tbnaa,  Oct.  80,  1040.  at  8,  col.  8;  id. 
at  40,  col.  6. 

*"  Bearings  on  Department  of  Defense  Ap- 
propriations for  1981  (Fart  1)  Mefora  the 
Bouse  Comm.  on  Appropriations,  8l8t  Oong., 
ad  Saaa.  81  (1080). 

"*  Poauc  PAPxaa  op  no  Faiainawia  or  ^ 


United  States:  Harrt  S.  Trukan,  1950,  at 
661.  For  more  backgrotind  on  the  Air  Force 
lmi>oundment  dispute,  see  E.  HirzAa,  The 
Purse  and  the  Sword  177-92  (1950). 

"^  Public  Papers  or  the  Presidents  of  the 
United  States  :  Dwicbt  D.  Bmenhowxe,  1960- 
61,  at  52, 951  (1961). 

"»  N.Y.  -nmes,  Oct.  28. 1061,  at  1,  col.  6. 

«>  H  Jl.  Rep.  No.  1406,  87th  Cong.,  2d  Seas. 
1,9  (1962). 

"'108  Cong.  Rec.  4694  (1963).  Kennedy's 
reasons  for  holding  up  on  the  RS-70  were 
given  at  a  news  conference  on  March  7,  1962, 
in  Public  Papiss  of  the  Preshjeni's  of  the 
United  States:  John  F.  Kennb>t.  1962.  at 
202. 

"•  Busmiss  Week,  Mto.  17, 1962,  at  34. 

>"/d.  See  also  108  Cong.  RA:.  4720  (1962) 
(remarlss  of  Rep.  Mahon) . 

"*  108  Cong.  Rec.  4714  (1962) . 

"»E.  KoLODZiEj,  The  Uncommon  D^txnsx 
AND  Congress  415-17  (1966). 

•"  108  Cong.  Rec.  4694  (1962). 

^Id. 

""  Id.  at  4699. 

^  Id.  at  4707. 

"» Id.  at  4714. 

'^  For  studies  on  the  RS-70  and  other  Im- 
poundments cf  weapons  systems,  see  Davis, 
Congressional  Power  to  Require  Defense  Ex- 
penditures, 33  Foroham  L.  Rev.  39  (1964): 
MooRE,  To  .  .  .  Provide  /or  t?i«  Common  De- 
fense, in  Public  Administration  371-400  (ad 
ed.,  R.  Golembiewski,  F.  Gibson,  G.  Canaag 
eds.  1973) ;  Staseen,  Separation  of  Powers  and 
the  Uncom.77ion  Defense:  The  Case  Against 
Impounding  of  Weapons  System  Appropria- 
tions. 57  Geo.  L.J.  1159  (1969). 

"•  See  statement  by  Caspar  W.  Weinberger, 
in  1971  Ervin  Hearings,  supra  note  14,  at  98. 

"■Oong.  Globe.  36th  Cong..  2d  Sess.  1177 
(1861). 

"*  9  A  Compilation  of  Messages  and  Pa- 
pers or  the  PRBsmENTS  4331  (J.  RichardscHi 
ed.  1925). 

"^28  Cong.  Rec.  6031  (1806). 

"•N.Y.  Times.  Feb.  8.  1923.  at  4,  ool.  6; 
id.,  Jan.  23,  1923,  at  20.  2.  See  64  Cono.  Bec. 
3507  (1923). 

^ A.  Maabs.  Muddt  Waters:  The  Axmt 
Bnoxncsrs  and  tbz  Nation's  Rtvxss  337 
(1951).  The  dispute  Involved  a  contest  be- 
tween the  Corps  of  Engineers  and  the  Bureau 
of  Reclamation.  Id.  at  215. 

"■HJt.  Doc.  No.  136,  80th  Ccog.,  1st  Sess. 
(1047):  Public  Papxbs  or  the  Presibents  or 
THE  Unitxd  Statxs:  Huot  S.  TsuMaii,  1948. 

at  229-30. 

"•2  Public  Papers  of  the  Pbxsidxnts  of 
THE  Unitb>  Srsisa:  Ltndon  B.  Johnson, 
1966,  at  1083. 

'"Department  of  Agrkndture  Release  No. 
1016-69  (1960). 

i*' Forwarded  to  the  author  by  Senator 
TRlmadge,  Cbalnnan,  SubooDUBtttaa  on  Wa- 
tershed Projects  of  the  Senate  Coounlttea  on 
Agriculture  and  Forestry.  For  entire  list  of  96 
projects  affected  by  the  Johnson  taot^tound- 
ment.  see  115  Cong.  Bec.  5923  (I860). 

'"1971  Ervin  Bearings,  supra  note  14,  at 
317. 

""/d.  at  130-42.  311-17. 

'"7  Weekly  Oomp.  Pbxs.  Doc.  81  (1071). 
See  117  Cong.  Bec.  p.  8068  (Mar.  38.  1971) 
(statements  by  Rep.  Bennett) ;  118  Cono. 
Bec.  p.  17775  (May  17.  1073)  (statement  by 
Bep.  Slkea). 

"•See  Part  n.  infra. 

'"  Public  Papbw  op  the  FBEamxiRa  op  trx 
Umiteb  States:  Ltmboh  B.  JoamoM.  1808.  at 
000.  Sea  also  notaa  168-10.  114  supra  ft  ae- 
oonpanylac  tait  (aatl-lnflatMBary  affoHa  by 
PiaiMant  Trvaum). 

If  poBLic  Papem  or  na  PaaBBona  ov  m 
Unitb  anna:  Ltndon  B.  Joamoai,  1088,  at 
887-88. 

'"  a  id.  at  140»-10. 

*-aae  note  38  supra. 


i»  5  Weekly  Comp.  Press.  Doc.  1142.  1768 

(1969). 

"°  6  id.  at  1343  (1070). 

'-Id.  at  1849. 

»"  Hearings  on  Public  Works  for  Water  and 
Power  Development  and  Atomic  Energy  Com- 
mission Appropriations  (Part  6)  Before  the 
House  Comm.  on  Appropriations,  92d  Cong , 
1st  Sess.  22   (1971). 

"*Id.  at  10. 

»»/d.  at  17.  Still  another  explanation  for 
impounding  all  of  the  new  congressional  pro- 
jects was  that  it  seemed  more  "impartial'* 
to  do  It  that  way.  It  was  argued  that  a  more 
selective  list,  impounding  projects  in  some 
congressional  districts  while  allowtng  other 
add-ons  to  go  forward,  might  have  invited 
charges  of  discrimination  and  political  fa- 
voritism. Id.  at  10-11. 

'"/d.  at  19. 

"'B  Weekly  Comp.  Pres.  Doc.  1563  (1072). 
The  fiscal  1974  budget  reduced  and  termi- 
nated a  number  of  programs  in  order  to  ad- 
here to  the  President's  6350  billion  target. 
United  States  Bureau  of  the  Budget,  The 
Buuurr  OF  the  United  States  Government, 
Facsj.  Tea*  1974,  at  47-67  (1973).  For  two 
recent  decisions  striking  down  the  Nixon  ad- 
ministration's argument  that  it  could  with- 
hold highway  funds  to  combat  Inflation,  see 
State  Highway  Comm'n  v.  Volpe.  347  F.  Supp 
950  (WX).  Mo.  1073),  o^d.  479  FAl  1099 
(8th  Cir.  1973). 

"•Wsiflilngton  Post,  Mar.  7.  1973,  at  A4. 
ocd.  1. 

'"N.Y.  Times,  Jan.  9,  1970,  at  1,  coL  8;  «d, 
Oct.  3.  1960.  at  28.  ooL  1;  Id..  Sqit.  16,  1960. 
at  16.  col.  1;  Id..  Sept.  13,  1960,  at  1.  ooL  4; 
id.,  Sept.  11,  1969,  at  1,  cd.  I. 

'"1973  Ervin  Bearings,  supra  note  12,  at 
877-79;  1971  Ervin  Hearings,  supra  note  14 
at  164-66. 

"^1971  Ervin  Hearings,  supra  note  14.  at 
310. 

^Hearings  on  the  Budget  of  the  United 
States.  Fiscal  Year.  1973,  Before  the  Senate 
Comm.  on  Appropriations,  93d  Cong..  2d  Sess. 
120-30  (1972). 

'"  In  his  budget  message  for  the  fiscal  1074 
budget.  President  Nixon  quoted  the  tenth 
amendment  and  said  that  the  "phlloeophy  of 
the  Founding  Ffcthars  embodied  in  this 
amendment  is  also  my  phlloeophy."  Uhuxd 
States  Bureau  of  the  BuiHiai,  Trx  Budgxt 
OF  the  UNTm>  States  Govebnment,  Fiscal 
Year  1974,  at  11  (1973^ .  For  commente  on  the 
tenth  amendment,  see  L.  Fisrxb.  Posidknt 
AND  COMCKsas  37-30  (19Ta>. 

"•  Memorandum  from  Edward  M.  Rhntrrian , 
General  Counsel,  to  Kenneth  E.  Frtck.  Ad- 
ministrator of  the  Agricultural  StaMltiation 
and  Conaervatloo  Service,  in  HJl.  Bsp.  No. 
6.  93d  Cong..  1st  Sees.  3  (19TS). 

•"/d.  at  4.  A  letter  from  Elmer  B.  Staats, 
Oomptndler  Geoena  of  the  United  States,  to 
Senator  Sam  J.  Ervln  Jr.,  July  36,  1973. 
B-135564,  at  25.  stated:  "[W]>>  do  not  beUeve 
It  follows  that  by  eoaploylng  pemUsalve  lan- 
guage the  Congress  envisions  the  bulk  of  a|^ 
propria tlons  acts  as  carrying  with  them  the 
seeds  of  their  own  destruction  in  the  foou  of 
an  unrestricted  llomse  to  impound." 

"•HJt.  Bep.  No.  6.  OSd  Oong..  1st  Sesa.  8 
(1878). 

•"/d  at  11. 

"■  S.  Rep.  No.  40.  OSd  Oong..  lat  Saaa.  (1978) . 

>"  119  OoNO.  RM.  8100-03  (Mar.  t,  M78). 

'"See  HJt.  Bv.  No.  lOl.  OOd  0OB«.,  lat 
Seas.  (1073). 

">  119  OoNO.  Bw.  118M-48  (JOae  8.  1978) . 

>"  H Jk.  Rv.  No.  378.  08d  OoBg..  let  8aaa. 
84  (1973).  See  «d.  at  78-80.  Cbncumd  tn  by 
the  Beeate  Oomaatttee  en  AMWopMattoBa,  S. 
Bap.  No.  368. 08d  Ooog.,  1st  Saaa.  9A-38  (lOtS) . 

"•  110  OOHO.  Bao.  10884-88  (JTvM  11^  1888). 
15.1073). 

>"  Act  of  Aug.  10, 1078.  Pub.  U  Ma  88-88,  87 
Stat.  341. 
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Mo.  690,  SSd  Cong.,  lat 


>»HJt.  Ba 
23-33  (197S) 

"*KJL.  Bbp.  No.  16,  Oad  Coi«.,  1st 
(l»7»). 

"Bwwida  T.  BotB.  367  F.  8upp.   14S   (D. 
Ulnn.  107S). 
»S«0  37  Fad.  Bag.  13J64  (1973). 
»  id.  at  30.123. 

>"  BmnoOM  T.  Bats.  367  P.  Supp.  1«B,  148  (D. 
If  Inn.  1073). 

»  /d.  ftt  161.  eUim§  Oubrow  t.  8BA.  846  P. 
Supp.  4  (C J>.  OaL  1973) . 
>»/d. 

•■/d.  mX  164.  Par  a  similar  situation  whara 
tha  Mlzon  Admlnlatratlon  triad  to  cloaa  do«n 
tba  CMBoa  of  Bnonomtc  Opportunity,  acUng  In 
▼tolathm  at  OBO  prooadnres.  see  Local  3877. 
Am.  Psd'n  of  aov*t  Xmployeea  v.  Fbllllpa.  868 
P.  Supp.  80  (DJ>X?.  1978) . 

>~  Act  of  Aprtt  38.  1973.  Pub.  L.  Mb.  88-34. 
87  Btat.  34.  Tta*  first  section  Is  dlrseted 
against  tita  fiisgliaiwas  and  low-lnteiast  faa- 
toraa.  See  8.  Bar.  Mo.  86.  9ad  Cong..  1st  Bess. 
4(1973). 

•■Act  at  April  30.  1973.  Pub.  L.  Mo.  88-34. 
I  8.  87  Stat.  34.  See  H.  Bar.  Mo.  16.  9Sd  Cong.. 
lat8aaB.10(1978). 

>"  Act  of  April  30.  1978.  Pub.  Law  Mo.  93-34. 
f  8.  87  Btaik.  38. 
">  /d.  at  f  8. 

>"9  WteKLT  Ctmr.  Paas.  Doc.  107  (1978). 

>*  Hearlnga  on  Impoundment  of  Fund*  for 

rmrm  and  Mural  Progrema  Before  the  Senate 

Comm.   on    AgrieuUure   and    Forestry,    98d 

Oong.  1st  Sees.  23  (1078). 

■*B.  BMP.  Mo.  30.  9ad  Cong..  Ist  Sesi.  7-8 
(1978). 
•"  Id.  at  25-38 

"•HJl.  RtT.  No.  01,  98d  Cocg..  1st  Sees.  IS- 
IS. 18-20.88  (1978). 

"•  HH  Rkf.  No.  189.  98d  Cong..  1st  Seas.  6. 
10  (1978). 

"••Act  of  Unj  11,  1973,  Pub.  L.  No.  93-83, 
87  Stet.  86. 

»•  H  Jt.  Bv.  No.  620, 9Sd  Cong.,  1st  Seas.  16- 
10  (1978). 

"•  HJt.  Rxp.  No.  31,  93d  Cong.,  1st  Seas.  1 
(1978). 
•^  Id.  at  3. 

•"  118  OoSRi.  ttmc.  0037-38  (Ifar.  1,  1978) . 
»•  Id.  at  8831  (Mar.  23,  1973) . 
(1978). 

■»«.  at  11880-91  (Apr.  10,  1973).  For  veto 
nisassgw,  sec  4d.  at  H3464  (dally  ed.  Apr.  6, 
1978).  For  fliseal  1974  funding,  see  HJt.  Bap. 
MO.  376,  98d  OoDg.,  1st  Seas.  48  (1973).  An 
amendmaot  by  Bap.  Mlebsi  to  delete  tbe 
funds  was  njeeted.  119  Coms.  Bac.  pp.  19848- 
47  (Juae  16,  1978). 

-^KM.  Bar.  Ho.  630,  98d  Cong.,  1st  Saaa.  31 
■"  118  OOHO.  Bk.  33008  (Jtine  38.  1978). 
-•8.  Bar.  Ko.  348.  9Sd  Cong..  1st  Seas.  6 
a978). 
"•  IM  Ctmc.  Kac.  p.  23084  (June  38,  1978) . 
•■HJI.  Bar.  Mo.  690,  93d  Cong.,  1st  Seas. 
6(1VIB). 

■•  Act  of  Oct.  18,  1978,  Pub.  L.  No.  93-600. 
88  Stat.  818. 

•"118  Coms.  Bk;.  pp.  37060-81  (Oct.  18. 
1973)  (Bouae  override);  id.  at  pp.  86871-79 
(Oct.  17.  1973}  Baoate  override) . 

**  Latter  to  William  Buckalsbaus,  BPA  Ad> 
mlnlstrator,  from  Prealdent  BlcbMrd  M. 
Nlaaa.  Moe.  23.  1973,  In  tUeringa  on  the  Fed^ 
eral  Budget  for  1974  Before  the  Bouse  Oomm. 
on  Apppoprtrntiont.  98d  Con.,  lat  Seaa.  184- 
96  (1973). 

'•HJ».  118B8,  9ad  Cong..  3d  Seas.  (1973) 
(nvralad  out  at  Booae  OomaL  on  Public 
Works). 

■•tlO  OSSM.  BMC.  p.  88764  (Oct.  4,  197121 . 

**/d. 

*"fd.  at  p.  887S6. 

«"/d. 

"Id. 

"  Id.  at  p.  38874  (Oct.  17,  1972) . 

"fd.  at  p.  88871. 


*i^Clty  of  New  York  v.  ^uckelshaiu,  358 
P.  Supp.  668  (DX>.C.  1973). 

*"  Id.  at  876  (emphasis  In  brlglnal) . 

■»  Id.  at  679  (emphasis  in  original) .  Sim- 
ilar decisions  were  handed  Down  in  Minne- 
sota V.  KPA.  Civil  No.  4-78  (D.  Minn. 

1973);    Martin-Trlgona  v.  Buckels- 

haus.  Civil  No.  73  C  8044  (NX),  m. 

.  1978).  In  dicta.  Judge  Hauk  of  the 

XJJB.  District  Court  for  the  Central  District 
of  CaUfomia  condxided  th|kt  the  adminla- 
tratlon  did  have  discretion  in  allotting 
funds.  Brown  v.  Buckelahaus,  Civil  Noe.  73- 

IKA— AAH   &n<l    79_7!UI_A  A  ATT    /n     r!ai     f\n*    t 


(D.  Cal.  Oct.  7. 


A-78-CA-a8   (D. 


6.  1978.  at  A4. 


164-AAH  and  73-738-AAAH 
1973) 

«»  381  P.  Supp.  688  (D.  Vi ..  1973) 

«>  Id.  at  700. 

-*Id. 

'»Id. 

■•Texas  V.  Prl.  Civil  No. 
Tex. 1978). 

«■  Id.  at  3. 

*■  Id.  at  6. 

»  Washington  Poet.  Feb. 
ctA.  6. 

'^1973  Srvin  Hearings,  sufra  note  12,  417. 

'"Letter  from  William  D.i  Buckelshatis  to 
OMB.  Oct.  11,  1872,  In  Srart  of  thx  Sbkatx 
Coioc.  OM  Puauc  WosKB,  98ii  Coho..  1st  Sasa.. 
1  A  LaoiBLAnvK  Hlbtoit  or  thx  Watkb  Pol- 
umow  CoimuM.  Act  AjoursMzirrs  or  1973, 
at  166  (Comm.  Print  1978) , 

■•/d. 

*»  Id.  at  162. 

■•  118  Ooiro.  Itac.  p.  87068  (Oct.  18,  1972) . 

'"Id.  at  p.  36872  (Oct.  17,  1972). 

»*/d.  at  p.  33684  (Oct.  4,  1)72). 

*»1»73  trvtn  Heeringt,  npra  note  12,  at 
411. 

"■Speech  by  Secretary  B^mney,  National 
Association  of  Home  BuUders,  Houston, 
Texas,  Jan.  8,  1978,  at  7  (oa  file  at  the  Buf- 
falo Law  Review) . 

■"  Letter  from  Kenneth  R.  ^  3ole,  Jr.,  to  Sen- 
ator John  ^narfcman,  Jan.  16,  1973,  in  119 
Cowo.  Bac.  3788  (Jan.  31,  197]  ) . 

"■  Ueartnga  on  Oversight  ( «  Housing  and 
UrtMn  Development  Prograrts:  Washington. 
DX3.  (Part  I)  Before  the  Senate  Comm.  on 
Banking,  Housing  and  Vrtvn  Agairs,  98d 
Oong„  1st  Bess.  368  (1978). 

"■Waahlngton  Poet,  Dee.  8,  1978,  at  Al, 
col.  6. 

•"A.  DowMs.  FxMXAL  Hoi  sura  StTBSnnEs: 
Thxis  Natube  axd  EifaoTiva  naa,  um  What 
Wb  Should  Do  About  Taxa    17  (1972) 

-"   Id.  at  19. 

"•/d.  at  21. 

>*»  StTBCOKlIimB  oh  PBSNE  TIM  AHD  ECOIf- 

OMT  or  THX  Jonrr  EcoMoiiic  CoiuwmxB, 
98d  Coaa..  lar  Sasa.,  Hovaia  i  Susautias  amd 
HoTTsnro  Pouct  8  (Comm.  Pint  1973)  (em- 
phsais  in  the  ortglnai). 

««•  110  Coaa.  Bac.  22618-16  |  June  80,  1978) . 

'^/d.  at  H6815  (Amendtaient  No.  42] 
(daily  ed.  July  28,  1973). 

"•  Pennsylvania  v.  Lynn,  S<  2  P.  Supp.  1883 
(D.D.C.   1978). 

»*W.  at  1872  (footnote  omitted).  On  July 
31,  1973,  Judge  Richey  rule  1  that  the  ad- 
ministration's refusal  to  furt  ler  process,  Im- 
prove and  Implement  applications  for  Farm- 
ers Hpme  Administration  interest  credit 
loans  was  unUwful.  Pealo  v..  Farmers  Home 
Adm'n.  Clv.  No.  1038-78  ( DJ3X!.  Aug.  8, 
1978).  appeaZ  docketed.  No  7&.1870,  D.C. 
Clr..  Auf .  10,  1973. 

*'*Iffariftg4  on  Withholdinf  of  Funds  for 
Uoufing  and  Urban  .»evplop^ent  Programs. 
FiseiU  yeeir  Wl  Before  the,aeneU  Oomm. 
on  Banking.  Housing  and  Utpen  Affairs,  93d 
Cong..  1st  Sees.  160  (1971) 

**ld.  At  188,  186. 

"•  1973  MnHn  Hearings,  su^a  note'  12  at 
278.  But  see  id.  %t  377. 

'"■  Speech  by  Secretary  Bo  nnay,  National 
AasocUtlon    of     Home     BuUflers,     Houston, 


Texas,  Jan.  8, 1973,  at  6  (on  11 «  at  the  Buffalo 
Lata  Review) . 

>"  Letter  from  Kenneth  R.  bole,  Jr.  to  Sen- 
ator John  Sparkman,  Jan.  :  S,  1973,  In  119 
Coifo.  Bac.  3786  (Jan.  31,  1973) . 

"•HJl.  Bxp.  No.  296.  93d  C(ong..  Ist  Seas.  6 
(1973) .  For  1974  funding  of  jBUD  water  and 
sewer  grants,  see  Hit.  Rxp  Na.  376,  98d  Cong., 
ist  Sees.  73  (1973) ;  8.  Rxp.  Nc  .  363,  93d  Cong ' 
1st  Sess.  60-61   (1973). 

"« HJI.  Rxp.  No.  298,  93d  C<  ng.,  Ist  Seas.  81 
(1973).  ^ 

"•Housing    Authority    v. .^ 

Dept.  of  Housing  and  nrb$n  Dev.,  340  P 
Supp.  864,  656  (NJ).  Cal.  197?). 

"■  An  earlier  decision  on  hoUMng  Impound- 
ment ruled  that  there  was  <io  precedent  to 
suggest  that  a  VS.  district  cdurt  may  compel 
the  President  "to  take  any  action  whatso- 
ever." San  Francisco  Redev.  ^ency  v.  Presi- 
dent Nixon,  329  F.  Supp.  672  (ND.  Cal  1971) 
"» 119  CoNC.  Rxc.  20981-83  [June  22,  1973). 
"•  Id.  at  22614  (June  30, 197  8) . 
'-Id.  at  22521. 

—  Id.  at  22504.  See  8.  Rxit.  No.  272,  93d 
Cong..  Ist  Sess.  4  (1973) 

"» 119  Cowo.  Rxc.  36624-36  (July  28,  1973) 
(Amendment  Noe.  1, 9  &  36) . 

"•119  CONO.  Rxc.  22281  (June  29,  1978). 
1973). 

"•8.  Rxp.  No.  277,  93d  Ccng.,  Ist  Seas.  4 
(1973). 

"•  H.R.  Rep.  No.  364,  93d  C  )ng..  1st  Sess.  3 
(1973). 

"•Act  of  July  1.  1973,  Pul».  L.  No.  98-62. 
S  111.  87  Stat.  134. 

"•Letter  from  Rep.  Qeorgr  H.  Mahon  to 
Senator  Sam  J.  Ervln,  Jr.,  Psb.  26,  1969,  in 
1971  Srvin  Hearings,  supra  note  14,  at  601-02. 
Mr.  Mahon  had  noted  In  1949,  in  reference  to 
Impoundment,  that  "economy  is  cme  thing, 
and  the  abandonment  of  a  ]K>llcy  and  pro- 
gram of  the  Congress  another  thing."  96 
Cong.  Rxc.  16126  (1949). 

""HJI.  6193,  93d  Cong.,  1st  Seas.  (1973). 
"•See  note  1  supra  Sc  accompanying  text. 
''Hearings   on   Impoundment   Reporting 
and    Review    (Part   1)    Beftre   the   House 
Comm.    on   Rules,   93d   Ooni ;.,    1st   Sess.   7 
(1973). 
»"  Id.  at  9. 

»n  HJI.  8480, 93d  Cong.,  iBt  Sees.  (1978). 
*"See  H.R.  Rxp.  No.  836,  93d  Cong.,  1st 
Sess.  (1973).  I 

»"  119  Cong.  Rxc.  25848  (JuK  28, 1978) . 
*'*See  notes  82-84  supra  *(acooDq>anylng 
text.  ' 

«"See  8.  Rep.  No.  121,  98d  0ong.,  1st  Sess. 
(1973).  I 

"•  Act  of  Oct.  37.  1972,  Pub  L.  No.  92-599, 
i  403.  86  Stat.  1325. 

'"119  CoNo.  Rxc.  418  (Jan. 
at  1063  (Jan.  18,  1973):  id  at  1 
1973) . 
"•Act  of  Jan.  19,  1978. 

I  2,  87  Stat.  3.  A  continuing  _^^._^ 

bill,  enacted  March  8,  1973,  provided  for  four 
impoundment  reports  a  year.  "The  first  report 
shall  be  transmitted  on  or  befbre  October  16, 
covering  the  period  through  September  30. 
The  second  and  third  rep<nt8  shall  be  sub- 
mitted on  or  before  the  18th  and  90th  days 
after  submission  of  the  bw^t,  and  BbsU 
cover  the  periods  through  th»  date  of  sub- 
mission and  76  days  after  that  date  (I.e., 
around  the  end  of  January  and  mld-Aprtl). 
The  fourth  report  shall  be  st^bmitted  on  or 
before  July  16  following  the  end  of  the  fiscal 
year.  Act  of  March  8,  1073.  Pvb.  L.  No.  93-9, 
i  8,  87  SUt.  7. 

"•88  FM.  Beg.  3474  (1873)    (reprinted  as 
8.  Doc.  No.  4,  93d  Cong.,  1st  Bbss.  (1973)). 

*-  Weinberger,  Congress  as  the  Crisis,  N.T. 

Ttanea,  Mar.  37. 1978,  at  46.  col.  |6. 

"^See  aotas  208-83  M  accompanying  text. 

"■UNrrxo  States  Bueeau  of  the  Budoxt, 

Trx  Bobobt  or  thb  Uxrrxo  Statxs  Oovxem- 

KBNT,  Fiscal  Yeae   1974,  at  :I15    (1973). 


1973) .  See  id. 
1200  (Jan.  16, 

L.  No.  93-1, 
appropriation 
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'^Hearing  on  Nominations  of  Caspar  W. 
Weinberger,  of  California,  to  be  Secretary  of 
Health,  Education,  and  Welfare,  and  Frank 
C.  Carlucci.  of  Pennsylvania,  to  be  Under 
Secretary  of  Health.  Education,  and  Welfare, 
Before  the  Senate  Comm.  on  Finance,  93d 
C^ong.,  1st  Sess.  48  (1973) . 

"•  See  notes  238-47  supra  &  accompanying 
text. 

•"Statistics  and  argument  obtained  from 
HUD  budget  ofllce. 

"•  UNirxD  Statkb  BuBXAir  or  thx  Budcxt. 
Tbx  Bttdoxt  or  thx  UNrm>  States  Govbut- 

XENT,      FISCAL      YXAX      1974,      APPENDIX      1074 

(1973). 
">  38  Fed.  B^.  8474  (1973) . 
•"Letter  from  Caspar  W.  Weinberger  to 
Senator  Jacob   K.  Javlts.  Feb.   22,   1973,  in 
1973  Ervin  Hearings,  supra  note  13,  at  782. 
■•  National  Ass'n  of  Collegiate  Veterans  v. 
Ottlna.   ClvU  No.  349-73    (DJ}.C.,   May  24. 
1973) .  See  Washington  Poet.  Mar.  38, 1978,  at 
A3,  ool.  7. 

•"  Washington   Bvenlng   Star   and   Dally 
News.  May  23. 1973.  at  B4,  col.  1;  Washington 
Post,  May  23.   1973.  at  A7,  col   1. 
m  Minnesota  Chippewa  Tribe  t.  Cariuccl. 

Clv.  No.  638-73    (DD.O.  _ 1978).  See 

Education  DaUy.  May  10.  1978,  at  2;  id.,  Apr. 
SO,  1973,  at  4;  N.T.  Times,  June  26,  1973,  at 
14,  col.  1. 

"■  United  States  Bttxxatt  of  trx  Bcsgxt. 
Thx  Buuuet  of  trx  United  States  OovntN- 
mxnt.  Fiscal  Tta  1974.  Appendix  1074 
(1973). 

■•National  Assoc,  of  State  Univ.  &  Land 
Grant  Colleges  v.  Weinberger.  Civil  No.  1014- 
73  (DD.C,  dismissed  Juna  29.  1973) . 

■♦U.S.  Dept  of  Justice.  Impovindment 
Cases,  at  5,  Aug.  10,  1973  (memorandum). 

•"  HJI.  Rxp.  No.  164,  93d  Cong.,  ist  Sess.  3- 
4  (1978);  8.  Rxp.  No.  160,  93d  Cong.,  ist  Seas. 
3  (1973). 

"•HJi.  Rxp.  No.  296,  93d  Cong.,  1st  Sess. 
11  (1973).  The  veto  of  this  supplemental 
SDpropriatlon  bUl  by  President  Nixon  on 
June  27.  1973,  does  not  alter  the  fact  that 
his  requests  for  rescission  were  rejected  by 
the  Appropriations  Committees  of  both 
houses.  As  enacted,  the  Second  Supplemen- 
tal Appropriation  Act.  1973.  extended  by 
three  months  the  availability  of  certain 
higher  education  funds  affected  by  the  re- 
scission requests.  Act  of  July  1,  1973,  Pub.  L. 
No.  93-60.  87  Stat.  106-07. 

'"S  WxKKLT  CoMP.  Pees.  Doc.  1240,  1678. 
(1973). 

•"110  CoNO.  Rxc.  19379-80  (June  13.  1973) 
(sUtement  by  Rep.  BeU) ;  id.  at  5376  (Feb.  26, 
1973)  (statement  by  Sen.  Cotton). 

^See  e.g..  Act  of  July  1,  1972,  Pub.  L.  No. 
93-344.  S  103.  86  Stat.  404, 

"•Act  of  July  1,  1973.  Pub.  L.  No.  93-52, 
!  101(a)  (4).  87  Sitat.  131.  See  119  Cono.  Rxc. 
21306-07.  21524-26  (June  26.  1978) .  See  HJI. 
Rxp.  No.  328.  93d  Cong..  1st  Sees.  2-3  (1973); 
8.  Rxp.  No.  277.  93d  Cong.,  1st  Sess.  3  (1973). 
■"Obtained  from  the  Agriculture  budget 
otRoe.  Some  of  this  will  be  spent  because  of 
court  and  congressional  actions  taken  after 
the  OB4B  imooundment  report.  For  details 
on  the  FHA  disaster  loan  program,  see  notes 
176-87  suvra  k  accompanying  text. 

•"  Based  on  the  following  fiscal  1973  eaU- 
matM  for  budget  authority:  Agriculture. 
•11.532  billion:  Defense-Mllltarv.  877.804  bil- 
lion; and  HUD,  85.048  billion.  UNrrxD  States 
Bueeau  of  the  Bttdoxt  the  Bttdcbr  of  the 
United  States  Oovcknment,  Fiscal  Yeax 
1974.  at  329  (1973). 

*"  Information  obtained  from  Agricultur* 
and  HUD  budget  offices. 

"•The  OMB  report,  «wpra  note  279,  In- 
cluded  a   column   "Available  beytmd  flacal 
year  1073?" 
"o/d. 

•°'Por  detaUs  on  thaae  agriculture  Im- 
poundments, see  notes  164-305  supra  tt  ac- 
companying text. 


•"Information  obtained  from  HUD  budg- 
et offloe.  Some  of  this  budget  authority 
could  be  made  available  for  the  Admlnlstrm- 
tlon's  special  revenue  «tiM«ng  pi m nasi  or 
for  tbe  suspended  housing  pragranw.  but 
that  wlU  require  legislative  action. 

•"8  WxxKLT  Coup.  Pbb.  Doc.  1497  (1973). 

"•/d.  at  1663. 

•lo  Weinberger.  Congress  as  the  CrisU.  N.Y. 
Times.  March  27. 1973.  at  45,  coL  5. 

•"Unttid  States  Bxtxxau  of  thx  Bttikbt, 
Thx  BrrDOET  or  the  United  States  Oovebn- 
MENT.  Fiscal  Yeae  1973.  at  49  (1972). 

"•  Id.  at  49.  53. 

'"Much  of  the  Information  in  footnotes 
314-24  can  be  fovmd  in  id.  at  &0-«7,  but  a 
more  detailed  examination  by  OMB  waa  for- 
warded to  the  Joint  w/'onomlc  Committee 
and  reprinted  In  Hearings  on  The  1973  Eco- 
nomic Report  of  the  President  (Part  1)  Be- 
fore the  Joint  Economic  Committee,  93d 
Cong.,  1st  Seaa.  124-88  (1978)  (heretnafter 
referred  to  as  1973  Economic  Report].  For 
information  on  Highway  Act  of  1973.  see 
1973  Economic  Report  at  171. 

■«  1973  Economic  Report  at  184. 

"»  /d.  at  186. 

»•  Id.  at  130. 

"'  Id.  at  144-45, 166,  172,  176-76, 188. 

»"  Id.  at  146, 157. 

*"  Id.  at  172. 

"» Id.  at  173. 

»"  Id.  at  173-74. 

»"  Id.  at  174-76. 

"•  Id.  at  141-42  . 

•••For  other  critiques  of  the  "811-bailon 
saving,"  see  119  Cong.  Rec.  13060-62  (Apr.  18, 
1973)  (statement  by  Elmer  B.  Staata.  Oomp- 
troller  General  of  the  United  States) :  id.  at 
12346-48  (Apr.  13.  1973)  (staff  study  of  Joint 
Economic  Committee) ;  E.  Fried,  A.  Blvlln.  C. 
Schultze  &  N.  Teeters.  Setting  NaUonal  Pri- 
OriUes  444-48  (1973). 

EXECUTIVE  SESSION— GENOCIDE 
CONVENTION 

The  PRESIDINQ  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  go 
into  executive  session  for  the  purpose  of 
considering  Executive  O,  81st  Congress, 
1st  session,  which  will  be  stated. 
The  legislative  cleric  read  as  follows: 
Ex.  O  (8l8t  Con..  Ist  seas.),  the  Interna- 
tional Convention  on  the  Prevention  and 
Punishment  of  tbe  Crime  of  Genocide. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
theroU. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  on  Fri- 
day I  circulated  a  letter  to  other  Members 
of  the  Senate  calling  attentiwi  to  the 
reservation  to  the  pending  treaty  that 
had  been  introduced  by  me  and  other 
Senators  relating  to  the  question  of  re- 
taining for  the  United  States  Jurisdiction 
over  its  own  citizens  in  cases  involving 
the  charge  of  genocide. 

The  letter  reads  as  f  oUows : 

Febbuabt  1,  1974. 
Dbae  Colleaoue  :  Today,  I  discussed  in  the 
Senate  the  reservation  that  has  been  offered 
to  the  reeolution  of  ratification  of  the  Geno- 
cide Convention  now  before  the  Senate.  En- 
oloeed  is  a  copy  of  the  reservation  for  yo\ir 
examination  and  review. 


Tbe  reservation  which,  if  adopted,  becomea 
a  condition  of  ratification,  would  insure  that 
no  American  dtlxen  would  be  tried  in  for- 
eign landa,  under  alien  procedures,  without 
tbe  Constltutknal  guarantesa  of  due  process 
of  law. 

The  reservation  retains  for  the  United 
States  the  right  to  try  its  own  citizens  for 
genocide  in  American  courts,  even  though 
the  crime  was  allegedly  committed  abroad. 

MOTeover,  the  Secretary  of  State  is  ax- 
praasly  instructed  in  negotiating  any  extra- 
dition treaty  in  the  future,  to  reserve  for  the 
United  Statea  the  right  to  refuse  extradition, 
in  any  case,  "where  the  peraon  whoaa  sur- 
render is  sought  would  not  be  guaranteed 
all  the  basic  lights  of  an  accused  under  the 
United  States  Constitution." 

I  hope  tbe  Senate  will  adopt  the  proposed 
reservation  to  the  treaty,  since  it  would  re- 
move all  basis  fbr  any  fear,  however  ramote, 
that  the  treaty  might  aomebow  deprtve 
American  dttxena  of  their  Conatltutlonal 
rights. 

Please  let  me  know  If  you  have  any  ques- 
tions regarding  this  Important  matter,  or  get 
In  touch  with  my  assistant,  Thomas  A.  Dine, 
at  extension  51281. 

With  best  wishes. 
Sincerely. 

FkANK  CHVaCH. 

I  would  also  like  to  read  Into  the 
Recori)  the  text  of  the  reservation  which 
acccxnpanied  this  letter.  It  has  been  in- 
troduced by  me,  by  the  distinguished 
Senator  from  New  York  (Mr.  Jatits) 
and  the  able  'Senator  from  Wisconsin 
(Mr.  PROxmu). 

I  ask  unanimous  consent  that  the 
name  of  the  respected  Senator  from 
Florida  (Mr.  Csnss)  also  be  added  as  a 
cosponsor  of  the  reservation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  the  sub- 
stantive part  of  the  proposed  reservation 
reads  as  follows:  Insert  a  new  section  4 
as  follows: 

4.  That,  subject  to  the  reservation,  which 
is  hereby  made  a  part  and  condition  of  the 
resolution  of  ratification, 

(a)  nothing  in  article  VI  of  the  conven- 
tion shall  affect  the  right  of  the  United 
States  to  bring  to  trial  before  its  own  tri- 
bunals any  of  its  nationals  for  acts  com- 
mitted   outside    the    United    States;     and 

(b)  the  Secretary  of  State,  in  negotiating 
extradition  treaties  or  conventions  shall  re- 
serve for  the  United  States  the  right  to  re- 
fuse extradition  of  a  United  States  national 
to  a  fcH«lgn  country  for  any  offense  defined 
in  this  treaty  when  the  offense  has  been 
committed  outside  the  United  States:  and 

(1)  where  the  United  States  is  competent 
to  prosecute  before  its  own  tribunals  the 
person  whoee  surrender  Is  sought,  and  in- 
tends to  exercise  its  jurisdiction;  or 

(2)  where  the  person  whose  surrender  is 
sought  has  already  been  or  is  at  the  time  of 
the  request  being  prosecuted  for  such  an 
offense;   or 

(3)  where  the  person  whoee  siurender  is 
soxight  would  not  be  guaranteed  all  the  basic 
rights  of  an  accxised  under  tha  United  States 
Constitution 

Mr.  President,  I  call  this  reservation 
to  the  attention  of  my  colleagues  because 
it  is  addressed  to  the  one  fear  thai  some 
Senators  have  expressed  that  this  treaty 
might  somehow  lead  to  the  extradition 
of  an  American  citizen  for  trial  on  a 
charge  of  genocide  before  a  foreign 
tribunal,  where  the  basic  rights  of  an 
accused    under    our    own    Constitution 
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would  not  be  respected.  I  think  the  adop- 
Uaa  of  this  reso^atlon  should  eliminate 
any-  rational  basb  for  such  a  fear.  I 
would  hope  ttuit  the  Senate  would  adopt 
it 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICEB.  The  clerk 
will  call  the  rolL 

Tbe  legislative  clerk  proceeded  to  call 
the  roU. 

UT.  PROXMIRE.  Mr.  President,  I  aik 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  on 
Pridaj  night,  on  the  local  CBS  outlet, 
channel  9.  a  superb  film  was  run— a  very 
BtroDg,  powerful  film  aa  the  genocide 
conducted  by  the  Nazis  under  Hitler  in 
Europe  against  the  Jews. 

This  was  some  of  the  most  moving  and 
disturbing  film  footage  I  have  ever  seen. 
Viewers  were  counseled  to  prevent  their 
children  from  watching  it  biacause  It  was 
so  strong.  It  vividly  t(dd  the  story  of  the 
hideous,  monstrous  crime  that  the  Nazis 
plaimed,  i»x)gramed.  and  performed  In 
determining  that  they  would  wipe  out 
the  Jews  in  Germany  and  throughout 
Europe.  It  showed  how  6  million  innocent 
human  beings  who  had  committed  no 
crime  at  all  were  deliberately  mur- 
dered— an  appalling  story. 

After  that  film  was  finished,  the  Sen- 
ator from  Idaho  (Mr.  Chusch)  and  the 
Senator  from  New  York  (Mr.  Javtts) 
both  commented  on  the  film  and  Its  sig- 
nificance. The  program  was  a  local  show, 
and  I  am  sure  many  Senators  were  im- 
doubtedly  either  out  of  town  or  busy, 
and  failed  to  see  it.  But  I  hope  they  will 
reflect  on  the  message  in  that  film,  be- 
cause that  is  really  what  is  behind  the 
treaty  we  will  vote  <»  tomorrow.  We 
will  have  no  chance  to  vote  on  that 
treaty,  obviously,  if  our  opponents  do  not 
let  it  come  to  a  vote.  It  is  clear  from  what 
is  happening  this  afternoon  that  they 
have  had  an  opportunity  to  speak  today 
and  had  an  <HMX>rtunlty  to  speak  last 
week,  and  so  far  I  believe  there  has  been 
one  10 -minute  speech  against  the  treaty, 
and  that  is  it.  But  it  Is  obvious  that  there 
is  an  effort  to  prevent  us  from  coming  to 
a  vote.  We  attempted  to  agree  to  vote  at 
a  time  certain,  but  they  would  not  per- 
mit that  agreement. 

Mr.  President,  the  hearings  on  the 
treaty  were  very  helpful.  The  committee 
report  is  strong.  But.  Mr.  President,  as  I 
say,  the  real  force,  the  moral  justifica- 
tion, the  absolute  mandate  for  our  vot- 
ing in  favor  of  this  treaty  was  expressed 
as  no  WOTds  could  express  it  by  that  dev- 
astating film  aa  Hitler's  genocide  shown 
on  the  local  CBS  television  outlet  on  Fri- 
day night. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  the  Senator  from  Idaho. 

Mr.  CHURCH  I  commend  the  able 
Senator  from  Wisconsin  for  his  reference 
to  the  gnpping  film  that  did-  appear,  as 
he  stated,  on  a  local  television  station. 
It  is  hard  to  believe  that  so  many  Ameri- 
cans have  forgotten  the  terrible  Nazi 
persecution  of  the  Jews  during  World 
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War  n.  This  motion  pldture  consisting 
larg^.  as  the  Senator  knows,  of  film 
taken  during  the  period,  some  by  the 
Nazis  themselves,  and  some  by  the  Allied 
occupation  forces  foUowlng  the  conquest 
of  <3ermany,  makes  a  more  eloquent 
statement  of  the  Genocide  Convention 
than  anything  we  might  aiiy  on  this  floor. 

Two  articles  have  ailpeared  in  the 
Washington  press,  one  ii.  the  Washing- 
ton E^veIdng  Star  and  tae  other  in  the 
Washington  Post,  reviewing  the  film.  I 
ask  xuianlmous  consent  that  the  two  ar- 
ticles be  printed  in  the  felzcoRD  at  this 
point.  I 

Tliere  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Rxcoss. 
as  follows:  T 

I  Rom  tbe  Washington  Bvanlng  Star, 

FBb.  1.  1974^ 

Oh    tbm    An:    Thx    Nizi    Hokrors 

(By  PhUlp  M.  Hadls) 

"What  we  went  through  j  will  be  dlfflciUt 
to  understand,  even  for  our  contemporaries 
.  .  .  and  even  much  more  difficult  for  those 
who  have  no  experience  of  ^oee  days." 

Resonant  and  somber,  tiie  voice  of  Laur- 
ence OUvler  Intones  the  declaration  by  an  un- 
Identmed  survivor  of  one  mt  Hitler's  death 
campe.  T 

It  is  a  stark  prologue  to  cue  of  the  goriest 
chapters  of  the  Brltlah-proiuced  "World  at 
War"  television  series  docuiaentlng  the  mas- 
sive carnage  of  World  Warj  n.  The  install- 
ment wUl  be  Aown  tonlghlj  at  7:30  pjn.  cm 
WTOP-B. 

Station  officials  are 
that  sections  of  tbe  pr 
Nazi  extermination  c&mps  niay  be  too  strong 
for  some  stomachs.  They  say  the  caveat  Is 
no  publicity  ploy,  but  aatnowledge  they 
would  like  as  many  people  as  possible  "who 
might  want  to  see  It"  to  havs  the  opportunity 
to  do  so.  I 

As  a  good  faith  geerture,  |  the  station  has 
excised  all  oommerolals  fit^  tbe  showing. 
The  resulting  seven-mlnutei  gap  in  program 
time  Is  flUed  with  remarks,  by  Sens.  Frank 
Church,  D-Idaho,  and  Jacob  K.  Javlts,  R- 
N.Y.,  who  are  managing  delate  on  the  pro- 
posed Genocide  Convention  that  has  reached 
the  Senate  floor  for  the  first  ftlme  In  26  years. 

And  to  be  sure,  there  are  atenea  that  might 
upset  even  the  non-equeamlBh: 

Human  nakedneee.  A  chirred  skuU  with 
jaws  stiffened  Into  an  etertial  gape  of  un- 
speakable horror.  Mass  executions  ...  by 
hanging,  shooting,  gassing. |A  huge  pUe  of 
women's  scalps  waiting  to  b4  made  into  wigs. 
And  an  ultimate  numbiiig  obscenity  .  .  . 
the  use  or  bulldozers  to  dlsdoee  of  a  heap  of 
rotting,  emaciated  corpses  as  though  they 
were  trash  at  ttie  city  dump. 

For  viewers  whose  relatives  or  friends  were 
vlctlois  of  Nazi  persecution,  the  whole  experi- 
ence may  be  too  painful  to  recall 

But  others  who  are  dlssuaAed  from  watch- 
ing the  hour-long  segment  by  tbe  posaLblUty 
they  may  be  offended  are  aU«  cheating  them- 
selves of  challenge:  to  try  to  grasp  what  It 
meant  to  be  arbitrarily  ain  brutally  con- 
demned to  annihilation  as  kn  Individual,  a 
family,  a  people  and  a  tradltfcn. 

One  now  hefty  Jewish  eurvivor,  whoe« 
starvation  rations  bad  redvoed  him  to  49 
poiinds  when  his  camp  wsb  liberated,  de- 
scribes how  the  more  ablet^bodled  inmat^i* 
were  given  buckets  to  ball  ot|t  the  fat  render- 
ed from  bodies  in  a  burning  fit. 

"Every  person  was  capaUe  of  doing  the 
worst  things  just  to  live  af.other  minute," 
said  tbe  survivor,  apparently  an  Israeli  citi- 
zen. In  Hebrew.  "Since  then.  I  ble^s  every  day 
that  I  live  .  .  .  every  day  U  pure  profit." 

But  sympathy  for  tbe  vldtlm  la  only  cos 
side  of  the  coin.  A  corollar]  challenge  Is  to 
try  to  understand  the  mentality  that 
q>awned  Auschwitz,   BeUenfand  Dachau. 


And  so  we  listen  to  an  "exdnerated"  farmer 
adjutant     to     Helnrlch     Htnmler,     Belcbs- 


fnehrer  of  the  elite  SJ3.  whlti  i  ran  the  camps. 

Hlmmler  wanted  to  see  hoi  r  the  eztermloa- 
tlons  were  carried  out,  accon  ling  to  Belchard 
Bock. 

As  he  watched  row  upon  ro^  of  the  Inmates 
being  shot,  his  face  and  elei  ;ant  Nazi  great- 
coat were  suddenly  quittered  with  the  brains 
of  one  of  the  victims. 

"Hlmmler  went  green  and  pale,"  said  Bode, 
who  had  to  hold  htai  steady  and  lead  him 
away  from  the  open  grave.  Faced  wltli  tbs 
recaity  of  miurder,  the  Nasi  fanotionazy  oouM 
reel  with  nausea,  but  he  couldn't  sustain  tbe 
empathic  jump  that  was  necessary  to  halt 
the  slaughter. 

He  and  his  fellow  Oermaiis,  the  program 
shows,  were  also  prisoners  1  of  their  mind 
sets— a  pseudo  Social  Darwinism  and  equally 
unfounded  but  no  less  pernicious  raeisl 
theories. 

To  understand  Is  not  to  paMon,  but  to  rec- 
ognize the  dark  potential  l|i  omrselves  and 
guard  against  It. 

[Prom  the  Washington  Post,  Feb.  1.  1974J 
HnxEB's  "Unai.  Solution" 


(By  Alan  M.  Krle 
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Some  lessons  are  worth  repeating,  and  none 
more  so  than  the  one  about  the  Nazi  death 
campe,  where  millions  of  huiian  beings  were 
systematically  eradicated.  N^  symbols — the 
swastika  and  all  the  rest — ^have  been  tossed 
around  In  an  offhand  or  derisive  way  In  a 
variety  of  contexts  over  the  pest  decade  or  so. 

Now  may  be  a  more  ^>prof  rlate  time  than 
moet  for  a  reminder  of  their  true  historical 
significance.  If  you've  got  tftie  stomach  for 
It,  the  "Genocide"  chapter  o^  the  "World  at 
War"  series  will  trace  tha  whole  unholy 
record  on  Channel  9  (WTOP-TV)  tonight, 
starting  at  7:30.  It  j\ist  hs^pens  that  the 
U  J(r.  Genocide  Convention,  endorsed  by  every 
American  President  since  and  including  Tru- 
man, Is  finally  reaching  the  Senate  floor  for 
a  debate  on  ratification  this  week.  The  pro- 
gram may  be  a  help  In  settltig  the  emotion- 
laden  Issiie  into  factual  perspective. 

Make  no  mistake,  this  is  strong  stuff,  for 
television  especially.  The  viewer  wlU  see  as 
graphic  and  explicit  a  documentation  of  the 
Nazi  extemUnatlon  camps  a<  any  ever  been 
assembled,  Including,  for  exiunple.  shots  of 
the  bulldozing  of  piles  of  ribped,  emaciated 
corpses.  Because  of  the  nature  of  the  ma- 
terial, Channel  9  Is  televising  this  segment 
of  the  series  without  any  conunercials  at  aU. 

The  "Genocide"  InstallmeAt  is  as  expertly 
produced  as  the  rest  of  the  j'World  at  War" 
series,  an  import  from  Knfland's  Thames 
Television  with  narration  by  Laurence  Oliv- 
ier. A  remarkable  amount  of  liistory  has  been 
skillfully  and  effectively  con  pressed  Into  an 
hour  of  screen  time. 

The  segment  makes  use  o;  captvired  Ger- 
man film  and  stUls.  newsr^l  footage  and 
the  live  testimony  of  both  survivors  and  par- 
ticipants. Including  SS  officers  who  were  eye- 
witnesses to  some  of  the  cavnage.  The  Nazi 
campaigns  against  Jews,  dissenters  and  other 
"undesirables"  Is  developed  afainst  the  back- 
ground of  the  encompassing  warfare  and 
official  Third  Reich  "justlflEatlon"  for  Its 
deeds.  I 

If  men  are  to  know  themselves,  somewhere 
along  the  line  they  must  confront  the  fact 
that  the  species  which  gave  rise  to  a  Mozart 
and  a  Martin  Luther  King  Jr.  also  produced 
Hitler,  Bichmann  and  the  ']flnal  solution." 

That's  the  reason  for  a  program  such  as 
"Genocide,"  and  It's  mwS  than  reason 
enough.  1 

Mr.  PROXMIRE.  Mr.  I  President,  I 
thank  the  distinguished  Senator.  One  of 
the  strongest  points  that  was  made  by 
Senator  Javits  and  Senatot  Chtjrch,  and 
one  of  which  we  should  rer  lind  ourselves, 
is  tliat  the  strongest  argument  and  the 
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only  really  logical  argument  I  have  heard 
against  the  treaty  is  that  it  might  con- 
ceivably jeopardize  American  citizens 
and  result  in  their  being  tried  for  geno- 
cide in  a  way  that  would  not  give  them 
the  protections  of  our  Constitution. 

Mr.  President,  this  Is  why  the  Cliurch 
reservation  Is  so  Important.  While  there 
was  objection  within  the  American  Bar 
Association  and  by  one  or  two  members 
of  the  Committee  on  Foreign  Relations, 
it  seems  to  me  that  that  Church  reserva- 
tion goes  right  to  the  heart  of  the  matter, 
because  it  does  provide  the  clearest  kind 
of  protectlcai  for  an  American  citizen  In 
the  event  that  he  is  tried  for  engaging  in 
this  crime  and  in  the  event  that  the  trial 
did  not  give  him  all  the  protections  of  the 
American  Constitution. 

What  the  reservation  does— and  I  hope 
the  Senator  from  Idaho  will  correct  me 
If  I  am  wrong— is  to  provide  that  If  an 
American  citizen  is  accused  by  a  foreign 
government,  before  he  will  be  extradited 
to  that  foreign  country,  the  President 
must  be  assured  that  constitution- 
al safeguards  under  our  Constitution  will 
be  observed  in  any  trial  in  which  he 
may  engage,  or  he  will  not  be  extradited. 
It  has  been  brought  to  my  attention  by 
a  Member  of  the  Senate  that  perhaps  our 
prisoners  of  war  or  Americans  overseas 
might  be  seized  in  a  foreign  coimtry  and 
tried.  This  is  a  legitimate  concern,  and  a 
ooncem  I  share.  But  I  point  out  that  this 
treaty,  if  we  ratify  It,  will  provide  addi- 
tional protections  which,  absent  our 
ratification,  a  citizen  would  not  have,  be- 
cause there  is  no  question  that  if  a  citi- 
zen should  engage  in  what  is  considered 
genocide,  he  can  be  tried  now  in  a  foreign 
country  whether  we  ratify  this  conven- 
tion or  not. 

We  have  constituents  who  have  been 
subjected  to  travail.  I  have  one  right  now, 
who  is  in  Tiu-key  and  was  sentenced  to 
death— a  sentence  which  was  com- 
muted—under a  drug  statute  that  they 
have  there.  But  what  this  treaty  would 
do,  however,  if  we  ratify  it,  would  be 
to  put  us  in  a  much  stronger  position  to 
insist,  with  the  force  of  our  Government, 
that  because  we  have  ratified  the  treaty 
and  are  part  of  it.  because  the  Church 
reservation  was  ratified  durhig  the  rati- 
fication process,  then  any  citizen  tried  in 
any  foreign  country  would  be  given  pro- 
tections that  we  have  Insisted,  as  part  of 
our  reservation,  should  be  provided  to 
blm. 

Mr.  CHURCH.  Mr.  President,  if  the 
Senator  will  yield  on  that  point.  I  would 
like  to  comment  on  the  very  strong  argu- 
ment he  is  making.  As  the  Senator  has 
mentioned,  any  American  arrested 
abroad  and  charged  by  a  foreign  govern- 
ment with  a  violaUon  of  its  laws  can  now 
oe  subjected  to  trial  for  any  crime.  In- 
cluding genocide.  With  the  adoption  of 
the  reservaUon  we  propose,  there  is  no 
question  at  all  that  a  larger  measure  of 
protection  would  be  extended,  not  only  to 
American  citiaens  within  the  United 
states  who  might  be  charged  by  a  foreign 
government  with  having  committed  gen- 
ocide outside  this  country,  but.  Indeed,  to 
jnose  who  are  abroad  and  might  be  sub- 
wt  to  arrest  and  trial  in  some  foral^ 

Either  way  we  look  at  It.  a  graatar 
measure  of  protection  will  be  afforded 


American  citizens  with  tWs  treaty  In 
force  than  without  It, 

I  thank  the  Senator  for  calling  this  so 
forcefully  to  the  attention  of  the  Senate 
Mr.  PROXMIRE.  Mr.  President,  as  I 
understand  it,  the  pending  business  be- 
fore the  Senate  is  the  ratification  of  the 
genocide  treaty;  is  that  not  correct? 

The  PRESIDING  OFFICER  (Mr 
Helms  ) .  That !;;  correct. 

Mr.  PROXMIRE.  Mr.  President.  I  hope 
we  can  come  to  a  vot3  now.  I  do  not  see 
any  reason  why  not^unless  the  Senator 
from  Alabama  (Mr.  Allbn)  or  the  Sena- 
tor from  Idaho  (Mr.  Church)  wishes  to 
speak  on  the  treaty  further.  I  think  we 
are  ready  for  a  vote  and  I  would  hope 
that  the  Senator  from  Alabama,  with 
his  mastery  of  the  rules  and  his  under- 
standing of  equity  and  fairness,  will 
agree  that  this  is  a  good  time  to  come  to 
a  vote.  We  have  spoken  now  for  more 
than  a  week  Oh  the  treaty.  It  has  been 
before  the  Committee  on  Foreign  Rela- 
tions for  more  than  20  years,  and  before 
the  country  for  some  24  or  25  years. 

Under  the  circumstances.  I  would  hope, 
at  long  last,  that  we  could  come  to  a 
vote.  Would  the  Senator  from  Alabama 
agree  that  we  could  vote  now?  I  men- 
tion him,  because  I  know  the  Senator 
from  Idaho  is  in  favor  of  the  treaty  and 
I  would  hope  that  the  Senator  from  Ala- 
bama would  be  able  to  join  us  in  enabling 
us  to  come  to  a  vote  now. 

Mr.  ALLEN.  Mr.  President,  does  the 
Senator  from  Wisconsin  yield  the  floor' 
Mr.    PROXMIRE.    I    am    happy    to 
yield  the  floor.  ^^ 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Wisconsin  (Mr.  Proxmike) 
I  believe,  actually,  the  question  would 
be  on  the  adoption  of  some  reservations 
first;  would  it  not? 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect. That  is  right.  I  just  want  to  start 
voting  on  the  treaty. 

Mr.  ALLEN.  I  would  be  in  favor  of  liie 
additional  reservation  offered  by  the 
Senator  from  Idaho,  but  I  have  not  had 
the  opportunity  before  now  to  speak  to 
the  convention  and  I  would  like  to  have 
some  little  something  to  say  in  opposi- 
tion, not  to  the  reservation  of  the  Sena- 
tor from  Idaho  (Mr.  C^htthch),  because 
I  have  no  objection  to  loading  down  the 
convention  with  any  number  of  reserva- 
Uons  that  will  weaken  the  thrust  of  the 
convention,  the  thrust  being  to  subject 
our  ciUzens  to  trial  before  international 
courts,  ratiier  than  In  our  own  domestic 
courts. 

Mr.  President,  after  extensive  hear- 
ings 


Mr.  PROXMIRE.  Mr.  President,  would 
the  Senator  yield  on  that  point,  just  for 
a  question? 

Mr.  ALLEN.  Yes.  I  am  delighted  to  do 
so. 

Mr.  PROXMIRE.  Is  It  not  true  that 
there  la  no  international  oourt  that  would 
have  any  standing  on  that  at  the  present 
time,  and  such  a  court  would  not  come 
into  existence  if  ever  until  some  future 
date?  And  then  it  would  be  necessary  for 
the  Senate  to  act  agahi  to  order  to  con- 
cur with  the  creation  of  such  an  Institu- 
tion. 

Mr.  ALLEN.  Yes;  but  It  would  be  the 
understandtag  of  the  Senator  from  Ala- 
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bama  that  these  further  actions  could  be 
statutory  In  nature  as  distinguished  from 
a  treaty  obligation  which  requires  a  two- 
thirds  vote.  Also,  it  seems  logical  to  the 
Senator  from  Alabama  that  the  stepe  be 
taken  as  a  condition  precedent  to  the 
ratification  of  the  treaty  rather  than  as 
steps  subsequent  to  the  ratification  of  the 
toeaty.  As  the  distinguished  Senator  frwn 
Wisconsin  says,  also  jomed  to  by  the 
Senator  from  Idaho,  these  foreign  gov- 
ernments can  try  law  violators  to  their 
comitries  now.  even  if  they  be  Americans, 
under  their  existing  rules  jmd  laws 

Mr.  PROXMIRE.  Without  our  t^tog 
any  action  on  the  treaties 

Mr.  ALLEN.  Sir? 

Mr.  PROXMIRE.  Whether  we  acted  on 
the  treaties  or  not. 

Mr  ALLEN.  That  is  correct.  The  treaty 
would  add  the  fact  that  American  citi- 
zens could  be  tried  before  this  court  for 
offenses  committed  to  this  cotaitry 

Mr.  PROXMIRE.  The  fact  iT  that  the 
reservation  would  make  It  clear  that  we 
WOTld  not  permit  a  citizen  who  commit- 
ted such  a  crime  to  be  extradited  unless 
he  had  all  the  protections  necessary. 

Mr.  ALLEN.  The  reservation  has  not 
yet  been  adopted.  It  was  only  offered— I 
do  not  even  know  that  It  has  been 
offered. 

Mr.  CHURCH.  Would  the  Senator  from 
Alabama  yield  at  that  potot  for  an  ob- 
servation? 

Mr.  ATT.KN.  Yes. 

Mr.  cmmCH..  The  International 
Penal  Tribunal  to  which  the  Convention 
refers  is  set  out  to  article  6. 

Article  6  of  the  treaty  states: 

Persons  charged  with  genocide  or  any  of 
the  other  acts  enumerated  in  article  m  .ih»Ji 
be  tried  by  a  competent  tribunal  of  the  Stat* 
In  ttie  territory  of  which  the  act  was  com- 
mitted, or  by  such  international  penal  tri- 
bunal as  may  have  Jurisdiction  with  respect 
to  thoee  Contracting  Panics  which  sban  have 
accepted  its  jiwisdlction. 

Now,  In  the  hearings,  when  witnesses 
were  questioned  concerning  the  meaning 
of  the  article,  the  testimony  was  uniform 
with  regard  to  two  potots.  One,  the  m- 
tematlonal  Penal  Tribimal  has  never 
been  established  and  it  Is  not  now  antici- 
pated that  It  ever  will  be,  even  though 
78  countries  are  now  parties  to  the  treaty 
which  has  been  to  effect  for  some  25 
years. 

Second,  before  any  party  to  the  treaty 
would  become  subject  to  the  jurisdiction 
of  an  totemational  trtbUMJ.  were  it  to 
be  established,  that  party  would  have  to 
give  Its  consent.  Under  the  language  of 
the  treaty,  the  consent  would  have  to  be 
given  by  the  treaty  process  and.  there- 
fore, before  the  United  States  could  be- 
come a  party  to  any  such  totematlona 
tribunal,  even  to  the  unlikely  event  It 
were  to  be  set  up.  we  would  have  to  do 
so  through  the  treaty  process,  which 
would  brtog  the  questton  back  to  the 
Senate  for  ratification,  and  a  two-thirds 
vote  would  be  required. 

Mr.  ALLEN.  But  this  would  merely 
pave  the  way  for  that  action.  If  this 
action  were  not  taken,  it  would  be  a 
moot  question  about  the  other  action 
being  taken. 

Also,  if  this  is  such  a  ftoe  idea,  which 
has  been  before  the  Senate  for  25  years. 
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U  does  not  seem  that  the  Senate  thinks 
it  is  such  a  flue  idea  if  it  has  not  been 
willing  to  give  its  approval  in  that  time. 
I  believe  the  distinguished  Senator  from 
Idaho  said  ttiat  a  large  number  of  na- 
tions, possibly  75,  have  adopted  this 
treaty.  If  it  Is  so  good,  why  do  not  these 
75  nations  put  in  this  oouirt  themselves, 
without  waiting  for  the  United  States? 
It  is  as  if  the  finger  of  blame  and  fault 
and  guilt  is  being  pointed  at  the  United 
States  as  being  the  international  culprit 
that  does  not  come  m  and  ratify  this 
convention,  which  would  subject  our  dtl- 
zetis  to  trial  btf  ore  an  International 
court. 

The  Senator  from  Wisconsin  said  that 
the  Church  reservation  cures  all  that. 
The  Church  reservation  has  not  even 
been  offered.  It  has  been  discusssed,  I 
believe. 

Also,  the  Church  reservation,  as  I  lieard 
it.  provided  that  we  would  not  allow  ex- 
tradition from  our  country  of  one  of  our 
cltiaens  to  be  tried  before  a  foreign  court 
unless  assurance  is  given  that  they  would 
be  given  the  same  safeguards  in  the  trial 
as  our  citizens  are  guaranteed  in  this 
country.  That  does  not  sound  like  much 
of  a  guarantee  to  the  Senator  from  Ala- 
bama. What  assurance  would  be  have,  if 
an  oath  were  taken  on  a  stack  of  Bibles 
10  feet  high  that  their  rights  would  be 
safeguarded  In  that  foreign  country  and 
we  turned  our  citizens  over  to  an  inter- 
national court  for  trial?  What  sort  of 
protection  would  they  have,  once  they 
had  the  bodies  of  our  citizens  in  this  for- 
eign land? 

Mr.  JAVrre.  B4r.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ALLEN.  Yes;  I  would  be  delighted 

yield.  But  I  point  out  that  the  dis- 
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tingulshed  Senator  from  Wisconsin -was 
Inviting  the  Senator  from  Alabama  to 
speak  on  this  subject,  and  no  sooner  does 
the  Senator  from  Alabama  speak,  than 
he  is  interrogated  by  three  Senators  who 
favor  ratification  of  Uils  treaty;  and  the 
Senator  from  Alabama  has  not  even  been 
able  to  give  one  sentence  stating  his  po- 
sition on  the  treaty  before  he  is  inter- 
rupted. 

Mr.  JAVITS.  I  thank  the  Senator. 

I  doubt  that  we  would  find  many  Sena- 
tors, considering  the  Senator  from  Ala- 
bama's ability,  who  would  think  him  out- 
distanced by  the  three  of  us.  I  think  the 
Senator  is  well  able  to  hold  his  own. 

I  point  out  to  the  Senator  that  In  his 
remarks  he  assimies  two  things  which  In 
my  judgment  are  not  true.  One  Is  that 
the  only  criterion  under  the  reservation 
by  which  an  extradition  may  be  judged 
Is  the  third  Item  on  page  2.  lines  21  to 
23  of  the  criteria.  It  reads: 

Where  tJae  peraon  wboee  •urrendBr  u 
•ought  would  not  be  guaranteed  all  the  basic 
rlghU  of  an  accused  under  th^  United  States 
Constitution. 


I  point  out  that  the  two  others  are 
equally  appUcable.  One  is  where  the 
United  States  Is  competent  to  prosecute 
and  Intends  to  exercise  its  Jurisdiction. 
We  have  but  to  say  so.  The  word  "or" 
then  appears,  and  it  reads  "or  where  the 
perron  wliose  surrender  is  sought  has  al- 
ready been  or  is  at  the  time  of  the  re- 
quest being  prosecuted—" 

The  other  point  I  would  like  to  leave 
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with  the  Senator  U  thisi  The  fact  Is  that 
our  contention  is — ^I  believe  it  is  valid, 
and  I  will  undertake  to  prove  it  when  I 
make  my  own  speech-^that  the  treaty 
does  not  require  this  Reservation;  that 
this  reservation  repres^ts  caution,  en- 
deavoring to  satisfy  theiconcems  of  some 
few  Monbers  who  may  feel  that  the 
treaty  Is  not  adequate;  and  that  the 
binding  proof  that  the  treaty  is  ade- 
quate— and  I  hope  the  Senator  will  ad- 
dress himself  to  this  question — is  that  an 
article  of  the  treaty  sp4  clflcally  provides 
for  hnplementing  leglsL  ition.  This  treaty 
is  not  operative  until  th  ire  is  implement- 
ing domestic  legislation.  With  that  imple- 
menting legislation,  attached  to  the  draft 
which  Senator  Scott  amd  I  have  intro- 
duced to  this  committee:  report,  it  is  made 
crystal  clear  that  unl^  we  want  to  or 
unless  we  have  entered  into  some  other 
treaty  for  an  International  tribimal,  re- 
quiring two-thirds,  we  are  not  obliged  to 
surrender  anybody,  any  more  than  we  are 
tmder  this  reservatio^.  which  simply 
locks  it  In,  in  so  many  words. 

Mr.  ALLEN.  Would  the  Senator  en- 
lighten the  Senator  from  Alabsmut  as  to 
whether  it  is  necessary  to  ratify  the  con- 
vention before  taking  the  enabling 
legislation?  [ 

Mr.  JAVITS.  Yes,  it  5s.  I  beUeve  that 
in  order  to  get  the  enabling  legislation 
properly  before  the  Senate,  it  is  neces- 
sary to  ratify  the  convention.  Otherwise, 
what  is  it  all  about?  What  are  we  imple- 
menting? We  are  cc«nmitted  in  the 
report,  and  the  administration  is  com- 
mitted, not  to  file  the  instnmient  of 
ratification  until  suet  time  as  It  is 
enacted,  together  with  whatever  amend- 
ments we  may  think  of. 

Mr.  ALLEN.  WoiUd  tl  at  take  a  major- 
ity vote? 

Mr.  JAVITS.  A  maj<rlty  vote  of  the 
two  Hoiises — ^unless  w(  have  the  same 
situation  we  have  nov.  when  there  is 
no  argument  to  speak  ( )f ,  what  we  have 
called  the  silent  fiUbiister,  something 
unique.  The  measure  managed  to  be 
himg  up,  although  nobody  said  anything 
in  opposition  until  tod^iy. 

Mr.  ALLEN.  The  Senator  makes  the 
pomt  that  there  is  notntng  wrong  with 
going  ahead  and  ratifying  the  conven- 
tion, which  takes  a  two-thirds  vote,  be- 
cause we  have  a  safeguard  built  in  here. 
Enabling  legislation,  which  takes  only  a 
majority  vote,  will  have  to  be  approved 
before  the  ratification  can  be  deposited. 
So  It  seems  to  the  Senator  from  Alabama 
that  the  wisdom  of  ratification  or  non- 
ratification  should  be  decided  at  a  time 
when  it  takes  a  twofthirds  vote  for 
passage. 

I  have  not  yet  heard  the  explanation 
given,  on  the  floor,  as  to  why  this  fine 
convention,  which  has  been  before  the 
Senate  for  25  years  ana  which  has  been 
adopted  by  scores  of  fbrelgn  countries. 
has  to  wait  on  ratification  by  the  United 
States  before  It  Is  Implemented.  It  seems 
to  me  that  something  so  good,  so  protec- 
tive of  the  rights  of  citizens  of  foreign 
countries,  should  not  wjait  on  the  action 
of  the  United  States. 

What  is  the  Senator'!  answer  to  that? 

Mr.  JAVITS.  May  I  ^tate  to  the  Sen- 
ator tliat  the  reason  f(|r  the  25  years  is 
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being  voiced,  and  the  fa  ct  that  the  Sen- 
ate was  unwilling  to  fac  e  them.  I  do  not 
want  to  be  Invidious  to  the  Senate;  but 
it  has  the  backbone,  tpe  vertebrae,  to 
face  these  Issues  at  loiijg  last  smd  fight 
them  out  and  let  the  Unfted  States  stand 
in  the  eyes  of  the  worlid  as  ratifying  a 
genocide  convention,  or.  if  it  does  not 
want  to,  at  least  to  fafe  the  issue  and 
vote  it  down,  and  then  jthe  world  would 
know  where  it  is.  That]  Is  all  it  is,  and 
that  has  taken  25  -years,  and  it  is  no 
credit  to  the  Senate  or  to  the  country. 

Second,  the  other  countries  have  rati- 
fied, and  the  convention  is  in  effect.  They 
are  not  waiting  on  us,  ex  c^t  that  we  are, 
I  believe,  without  any  question,  the  most 
powerful  nation  on  Eartl  u  which  has  car- 
ried the  enormous  burdt  n  of  World  War 
n,  in  which  this  possibl  Ity  first  came  to 
light.  Natiu-ally,  there  Is  an  enormous 
amoimt  of  significance  in  our  ratifjring 
this  convention  as  compcu^  with  other 
countries  ratifying  it.  That  is  all  it 
amounts  to.  j 

Really,  the  25  years  Ip  nothing  for  us 
to  brag  about,  I  assure  tihe  Senator  from 
Alabajna.  I  realize  his  position,  and  I 
know  it  is  as  sincere  as  mine. 

Speaking  from  the  wmtage  point  of 
some  like  myself,  for  «  years  Senator 
Proxiorx  has  stood  up  here  and  protested 
the  assault  on  our  own  conscience  m  al- 
lowing this  matter  to  drag. 

I  have  said  this  many  times  before 
but  the  Indefatigable  ze^  with  which  he 
has  pursued  this  subject)  has  been  one  of 
the  most  splendid  examples  of  true  Amer- 
icanism Va&t  I  know. 

Mr.  ATJiEN.  Can  the  Senator  answer 
this  question?  Is  or  is  hot  the  intema- 


be  in  operation 
tmtll  we  ratify 


exactly  such  groundlew 


fears  as  are  now 


tional  court  provided  Under  the  con^ 
vention  in  operation? 

Mr.  JAVITS.  It  is  not. 

Mr.  ALLEN.  I  see. 

Mr.  JAVITS.  It  may 
but  it  will  not  bind  us 
the  treaty  making  us  a  i>arty  to  it. 

Mr.  ALLEN.  Then  the  Senator  was  not 
correct  when  he  said  it  Is  already  set  up 
and  in  operation.  | 

Mr.  JAVITS.  Not  at  all;  the  Senator 
was  correct.  This  treaty  Is  entirely  opera- 
tive in  terms  of  its  declaratory  aspect,  or 
what  any  individual  natJLon  wishes  to  do 
about  it  when  a  given  number  of  ratifica- 
tions are  deposited  to  br^g  it  into  opera- 
tion. The  treaty  contemplates  that  the 
international  courts  will  be  a  matter  for 
the  future.  As  the  Senator  from  Idaho 
(Mr.  Church)  Just  rea^,  the  article  in 
question  states  clearly :  i 

Or  by  such  Intematlo: 
as  may  have   jurladictlo: 
tboM     contracting     part: 
accepted  tts  Jurisdiction. 

Mr.  ALLEN.  If  there 
convention  and  this  international  court, 
why  not  have  these  nations — Is  the  num- 
ber 78?  I  heard  that  nu^nber  mentioned. 

Mr.  JAVITS.  That  Isjcorrect. 

Mr.  ALLEN.  These  78  natlcms  havlnc 
ratified  the  convention 'and  put  it  Into 
effect — and  this  would  ^m  to  be  split- 
ting hairs;  their  not  having  Implemented 
it — would  the  Senator  tell  me  why  these 
nations  have  not  seen  fit  tu  Implement 
the  convention  by  setting  up  this  desir- 
able court  that  will  supposedly  serve  the 
ends  of  Justice?  It  seem  i  to  me  that  the 


I  penal  tribunal 
With  respect  to 
la     Which     hare 

a  need  for  this 
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finger  of  blame  is  being  pointed  at  the 
United  States  and  it  is  being  said,  "If 
the  United  States  does  not  come  into  this 
convention  so  we  can  have  defendants 
to  try  we  are  not  going  ahead  with  the 
court." 

Mr.  JAVITS.  As  far  as  the  finger  Is 
concerned,  I  am  pointing  it  at  ourselves. 
As  far  as  implementation  is  concerned, 
this  treaty  does  not  require  implemen- 
tation by  Bn.  international  court.  Tliat  is 
an  extra  added  matter  which  may  or  may 
not  occur.  It  is  self -implementing  which 
we  must  do  before  this  treaty  affects  oiu: 
country.  By  implementing  legislation  we 
would  be  maldng  genocide  a  crime.  The 
fact  that  the  law  may  not  be  enforced 
in  many  nations  is  something  which  un- 
fortimately  in  this  rather  lawless  world 
you  cannot  control,  but  at  least  you  have 
a  beginning.  Enough  nations,  including 
the  United  States,  will  have  defined, 
denounced,  and  made  an  international 
crime  of  genocide. 

Then,  we  have  our  implementing  stat- 
utes; other  nations  will  have  theirs. 
Maybe  there  will  be  an  international 
court;  maybe  there  will  not  be.  But  we  do 
not  undertake  to  make  one  or  join  in  one 
'  which  does  not  give  full  protection, 
which  I  feel  the  treaty  does,  and  which 
the  reservation  works  toward,  to  any  in- 
dividual American,  which  I  always  under- 
stood was  the  argimient  of  those  who  op- 
pose the  treaty.  I  think  the  Senator  from 
Idaho,  in  offering  this  reservation,  has 
reiterated  in  unmistakable  language,  so 
no  one  can  have  doubts  that  no  mdividual 
American  is  in  jeopardy  unless  this 
country  puts  him  m  jeopardy.  We  can 
extradite  anybody,  anywhere  if  accord- 
ing to  the  laws  of  the  country  that  can 
happen  and  today  that  cannot  happen 
with  an  individual  American  we  wish  to 
try  the  minute  we  pass  this  Implemen- 
tating  legislation. 

Again,  I  would  like  to  repeat  to  the 
Senator  from  Alabama,  and  the  Senator 
and  the  Senate  know  me  well — those  on 
the  other  side  are  just  as  sincere  as  we 
are.  I  do  not  challenge  that,  but  really  I 
thmk  that  here  is  a  call  to  decency  by 
mankind. 

Implementation  fully  locks  in,  espe- 
cially with  the  reservation,  any  individual 
American's  right  to  be  tried  here.  There 
is  no  international  tribunal— if  there  is 
one.  we  wiU  see  about  it— which  may 
deal  with  this  subject.  It  may  deal  with 
other  subjects,  but  in  such  a  lawless 
world,  it  seems  to  me  that  at  least  this 
Is  a  declaration  we  can  make. 

Mr.  ALLEN.  Is  any  machmery  provided 
at  this  time  for  the  trial  and  punish- 
ment of  those  who  are  guilty  of  the  crime 
of  genocide  to  those  nations  which  have 
now  ratified  the  convention? 

Mr.  JAVITS.  That  depends  upon  the 
national  laws  of  those  natlcms  which  have 
Implemented  it  by  statutes  which  they 
bave  passed.  We  can  make  a  study  over- 
night, but  I  assume  there  are  nations  in 
which  such  laws  are  in  effect.  Just  as  such 
a  law  would  be  in  effect  in  our  own  Na- 
tion when  we  pass  an  implementing  stat- 
ute. The  Important  point  I  wish  to  em- 
phasize to  the  Senate  and  to  the  country 
k  that  it  does  not  put  any  individual 
American  in  Je<qMrdy  of  being  chained 


and  sent  abroad.  The  treaty  Itself  does 
not  say  that,  and  the  reservation  cer- 
tainly lacks  any.  That  is  my  basic  point. 
As  to  International  basic  tribunal,  that 
is  not  the  proposition  we  now  have. 
When  and  if  it  does  come  around  to  the 
proposal,  we  will  have  to  ratify  it  by  a 
two-thirds  majority.  But  there  will  be 
plenty  of  time.  The  essence  now  is  that 
if  we  pass  the  implementing  statute, 
genocide  wlU  be  a  domestic  crime,  and 
it  would  put  us  in  line  with  so  many  of 
the  other  nations.  I  think  that  Is  really 
what  it  comes  to. 

It  is  regrettable  that  it  has  taken  so 
very  long  to  get  to  it.  but  I  think  that  is 
an  argument  against  our  own  dereliction 
rather  than  against  the  proposition. 

Mr.  ALLEN.  The  Senator  from  Ala- 
bama finds  it  hard  to  be  charged  with 
the  delay  that  has  taken  place  in  acUng 
on  this  convention,  inasmuch  as  he  has 
been  talking  for  (Mily  about  15  mmutes. 
So  this  Senator  is  not  to  blame  for  the 
delay. 

One  thing  I  should  like  to  inquire  of 
the  Senator  from  New  York:  Does  he 
know  of  any  acts  that  have  been  charged 
as  being  crimes  of  genocide,  and  that 
have  been  punished  under  the  conven- 
tion that  has  been  ratified  by  78  states? 
Mr.  JAVITS.  I  do  not  know  of  (me.  I 
could  not  answer  the  Senator.  But  I  will 
undertake  to  get  some  answers  to  his 
questicm. 

Mr.  ALLEN.  I  should  Uke  to  know  if 
there  have  been  any. 

Mr.  JAVITS.  We  cannot  get  that  in- 
formation today,  as  I  explained,  while  we 
are  debating  the  matter;  but  I  will  take 
pains  to  ascertain  the  answer  to  the 
Question  and  have  it  for  the  Record  by 
either  tonight  or  in  the  morning,  if  there 
is  any  question  on  that. 

There  have  been  many  charges,  and 
that  is  one  of  the  things  that  I  think 
have  incited  opposition  to  the  treaty.  But 
such  charges  can  be  made  ansrwhere. 

Look  at  the  terrible  charges  against 
yoimg  people  in  connection  with  narcotic 
violations  in  countries  like  Greece  and 
Turkey.  I  myself  have  had  occasion  to 
deal  with  them,  as  have  other  Senators. 
We  simply  are  powerless  when  a  per- 
son is  outside  the  jurisdiction  of  this 
coimtry. 

Surely,  many  accusations  are  made. 
Lots  of  letters  have  been  written  to  the 
United  Nations.  Lots  of  accusations  have 
been  made  here.  Lots  of  complaints  are 
lodged.  If  we  are  going  to  ratify  treaties 
or  pass  implementing  laws  because  of 
some  claim  that  somebody  makes,  the 
work  would  be  just  endless:  we  would 
never  get  an>-where.  We  would  hardly  be 
men  of  character  and  decision,  which  I 
think  historj'  shows  that,  in  the  main, 
we  are,  and  which  our  country  expects  of 
us. 

People  are  going  to  claim  that  some- 
body who  has  to  do  with  Indians  is  com- 
mitting genocide  by  trying  to  take  over 
Wounded  Knee,  Some  people  will  claim 
genocide  in  the  killing  of  four  policemen 
in  Chicago.  Somebody  else  will  claim  gen- 
ocide In  the  killing  of  Japanese  or  Cu- 
bans. They  will  make  all  kinds  of  claims. 
See  what  the  Russians  have  claimed 
about  us.  They  claim  they  Invented  base- 
ball. It  is  ridiculous,  of  oourse.  Nonethe- 


less, they  seem  to  have  had  a  very  im- 
portant influence  in  respect  of  the  qtiar- 
ter  of  a  century's  delay  to  respect  to  this 
treaty.  That  is  the  only  reason  I  men- 
tion it,  but  the  claims  do  not  stand  up  in 
the  face  of  the  treaty  itself. 

In  addition,  in  the  understandings,  in 
the  declaration,  now  to  the  reservation, 
it  seems  we  have  provided  a  triple  lock 
on  the  safeguards  for  individual  Ameri- 
cans. If  we  have  not  done  it — I  think  we 
have  most  thoroughly — it  certainly  is  not 
the  restilt  of  any  intention  on  our  part 
not  to  do  it. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  JAVITS.  The  Senator  has  the 
floor. 

Mr.  ALLEN.  Will  the  Senator  mdulge 
me  to  the  extent  of  asking  some  ques- 
tions, then? 

The  a«x)clde  Convention  was  Initiated 
back  in  December  1948  in  the  United 
Nations.  Is  that  correct? 

Mr.  JAVITS.  That  is  correct. 
Mr.  ALLEN.  Was  not  an  effort  made  In 
the  U.N.  to  require  that  the  crime  of 
genocide  be  directed  against  government 
participation  m  the  act  which  was 
claimed  to  be  genocide? 

Mr.  JAVITS.  No ;  as  a  matter  of  fact,  it 
was  directed  against  rulers,  because  it 
was  felt  nothing  could  be  directed 
against  governments,  which  were  sover- 
dgp,  and  a  government  could  not  be  ar- 
ndgned  or  tried,  but  ruler  for  the 
time  being  in  any  government  could  be 
arraigned  or  tried,  and  that  is  wmtained 
m  article  IV,  which  is  deflned  as  follows: 
Persons  committing  genocide  or  anv  of  the 
other  acts  enximerated  In  Article  m— 

Which  is  the  definition  article — 
shaU  be  punished,  whether  they  are  consti- 
tutionally responsible  rulers,  pubUc  officials 
or  private  Individuals. 

And  to  that  extent  the  treaty  covers 
official  personalities,  but  it  cannot  cover 
a  government,  and  it  is  not  seeking  to. 
because  of  the  point  of  governmental 
sovereignty,  which  is  fuUy  recognized  in 
the  United  Nations  or  its  conventi<m. 

Mr.  ALLEN.  Yes,  but  the  effort  was 
made  that  there  be  a  requirement  that 
it  be  linked  to  government  action  or 
sanction  rather  tlian  individual  action. 

Mr.  JAVITS.  Not  at  all;  there  is  no 
requirement  that  it  be  linked  to  gov- 
ernment action. 

Mr.  ALLEN.  I  know  there  is  not.  I 
say,  there  was  an  effort  made  to  require 
that. 

Mr.  JAVITS.  In  the  case  of  Hitlers 
Germany  it  was  governmental  action, 
but  against  it  was  the  rulers  who  were 
held  responsible  In  Niu^mberg — that  is, 
the  individuals  who  carried  out  that 
act — but  there  Is  nothing  in  the  treaty 
which  would  make  a  crime  of  genocide 
some  action  by  some  government  that 
practiced  genocide.  The  definition  in 
article  IV  includes  "re^xmsible  rulers. 
pubUc  officials,  or  private  mdivlduals." 
It  seeks  to  cover  the  crime — that  is  the 
standard  here— not  who  perpetrated  it. 
The  thrust  of  the  treaty,  as  I  say,  is  not 
to  indict  or  arraign  governments,  be- 
cause that  just  cannot  l>e  done. 

Mr.  ALLEN.  When  the  convention 
refers  to  the  wiping  out  or  destruction 
of  a  race  or  any  part  of  a  race,  would  the 
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Senator  feel  then  that  action  against 
one  individual  mi«^t  possibly  constitute 
genocide? 

Mr.  JAVrrs.  Definitely  not,  and  we 
have  made  clear  the  great  difference  be- 
tween "homicide"  and  "genocide"  in  two 
ways:  One,  by  the  provision  that  the 
action  must  affect  a  substantial  part  of 
the  group,  «md  our  understanding,  and 
the  implementing  statute  reads  as  fol- 
lows: 

"Substantial  part"  means  a  part  of  the 
group  ot  such  niimerlc&I  significance  tbat 
the  destructlcm  or  loss  of  that  part  would 
caiise  the  destruction  of  the  group  as  a  vi- 
able entity. 

l^at  Is  locked  in  further  by  the  other 
definition  respecting  genocide  which  says 
it  shall  be  with  the  Intent  to  eliminate 
the  whole  group. 

Mr.  ATT, FN.  Who  would  determine 
that?  Would  it  be  an  International 
court? 

Mr.  JAVrrs.  If  it  were  an  interna- 
tional court,  if  we  were  to  agree  by 
treaty  that  it  would  be;  but  we  are  not 
going  to  be  so  quick  to  give  this  juris- 
diction to  an  international  court  which 
we  do  not  know  front  and  bsick.  Without 
this,  we  still  have  complete  volition, 
whether  there  is  or  is  not  an  interna- 
tional court,  as  to  whether  we  will  par- 
ticipate or  extradite.  We  retain  that 
jurisdictional  authority  whether  or  not 
there  is  an  international  court.  That  is 
the  thrust  of  this  treaty,  but  certainly  it 
is  made  crystal  clear,  with  which  I  think 
the  Senator  from  Idaho  (Mr.  CinmcH) 
will  agree,  that  we  have  preserved  that. 

Mr.  ALLEN.  Who  would  have  power  to 
set  up  the  court? 

Mr.  JAVIT8.  The  court  would  be  set 
up  pursuant  to  whatever  the  treaty  said. 
I  do  not  know  what  that  treaty  would 
say.  It  is  not  even  a  gleam  in  anybody's 
eye  at  this  time. 

Mr.  ALLEN.  Etoes  the  Senator  mean 
that  the  78  nations  that  have  ratified  the 
convention  have  not  yet  seen  fit  to  set  up 
a  court? 

Mr.  JAVITS.  That  is  right,  perhaps 
for  the  same  kind  of  concerns  we  discuss 
here.  In  any  event,  they  have  bitten  off 
the  genocide  treaty,  but  they  are  not 
biting  off  the  court  yet. 

Mr.  ALLEN.  Suppose  we  ratify  the 
convention  and  then  the  other  nations 
set  up  the  court.  We  have  the  authority 
not  to  go  under  the  court? 

Mr.  JAVITS.  That  is  absolutely  right. 
I  would  hke  to  state— and  I  hope  the 
Senator  from  Idaho  fMr.  CnxracH)  will 
agree — that  there  is  nothing  whatever 
in  this  treaty,  its  ratification,  the  reser- 
vation, or  anything  else,  that  we  con- 
template by  way  of  intent  or  argument 
at  all,  which  will  make  this  ratification 
a  precedent  or  an  initiation  of  a  process 
by  which  we  will  then  claim,  "Well,  we 
have  got  to  ratify  the  treaty  for  an  In- 
ternational tribunal."  Not  at  all.  This 
stands  strictly  on  its  own,  by  itsrtf ,  with 
a  strict  reservation  for  the  Senate  to  cut 
it  off,  and  to  say  we  are  not  going  to  an 
international  court  even  if  one  is  pro- 
posed. 

Mr.  CHURCH.  Mr.  President,  I  am  In 
complete  sccord. 

Mr.  ALLEN.  So  the  establishment  of 
an  international  court  is  not  necessarily 
included? 
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Mr.  JAVITS.  Not  necessarily.  The  in- 
ternational court  may  cpme  up  whether 
we  ratify  this  treaty  or 
asked  to  ratify  an  international  court 
whether  or  not  we  ratify  the  treaty. 

Mr.  ALLEN.  Would  tlie  Senator  be  in 
favor  of  that? 

Mr.  JAVITS.  I  have  ni  i  notion  on  that. 
I  am  in  favor  of  a  wo  :ld  court  which 
deals  with  civilian  matt  srs  and  does  re- 
tain jurisdiction,  but  I  :annot  say  here 
whether  I  would  be  for  this  kind  of  in- 
ternational court.  I  cam  ot  define  at  this 
time  what  such  a  court  of  penal  juris- 
diction is  going  to  le  when  it  Is 
submitted. 

Mr.  ALLEN.  Would  iie  Senator  be 
willing  to  state  what  ber  efit  such  a  Con- 
vention has  served  in  th  ;  25  years  it  has 
been  in  existence? 

Mr.  JAVITS.  I  think  m  has  served  the 
benefit  of  being  an  in  trument  which 
contains  the  declaratic  n  by  mankind 
that  genocide  is  a  crlm« ,  and  Indeed,  If 
there  were  genocide,  that  it  would  serve 
the  taking  cognizance  cf  it  and  avoid- 
ing the  argument  that  surrounded  the 
Nuremberg  trial,  which  was  that  It  was 
an  undefined  Intematimal  crime.  At 
least  it  is  now  a  defin*  d  international 
crime,  but  everybody  wo  ild  be  given  ad- 
vance notice  that  it  Is  i  n  intematione.1 
crime,  even  if  one  is  a  uler  of  govern- 
ment, and  that  goes  for  t  le  Soviet  Union, 
too.  That  is  pretty  imp<  rtant.  It  is  one 
of  the  few  things  upon  y  rhich  we  are  all 
surrounded  with  that  ki  id  of  definition. 
Speaking  unilaterally,  I  believe  it  is  ex- 
tremely desirable  In  the  interest  of  the 
morality  of  this  world  t  lat  this  be  also 
iterated  by  our  own  cou:  itry. 

Mr.  ALLEN.  If  such  a  court  were  In 
existence,  how  could  thit  international 
court  enforce  its  decree  against  the  So- 
viet Union,  and  if  so,  how  ? 

Mr.  JAVITS.  I  do  not  1  now  that  It  will 
or  will  not.  I  do  not  kno)4  what  the  court 
would  do  to  enforce  Itjj  decrees,  but  I 
believe  that  such  a  declaration,  such  a 
definition,  is  better  thai 
much  better — enough 
should  ratify  this  treaty] 
arguments  about  It,  alll  the  arguments 
that  It  Is  nothing  but  a  oeclaration,  even 
when  we  add  the  word  |"pious,"  are  all 
the  more  reason  why  we  ishould  ratify  It. 

Mr.  ALLEN.  Would  no$  a  resolution  be 
just  as  effective  as  a  convention? 

Mr.  JAVITS.  It  would  not,  because  It 
would  not  put  us  In  th^  company  of  a 
great  assemblage  of  nat  ons  who  woiild 
be  putting  themselves  together  under 
one  tent. 

Mr.  ALLEN.  Is  Russii  one  of  those 
nations? 

Mr.  JAVrrs.  Yes. 

Mr.  ALLEN.  That  woul  1  put  us  In  good 
company,  then? 

Mr.  JAVITS.  I  think  \  'e  put  ourselves 
together  in  the  SALT  ai-eement,  where 
each  said  It  would  not  go  ahead  and  use 
the  MIRV.  Is  the  Senator  against  that? 

Mr.  ALLEN.  I  was  befoiie. 

Mr.  JAVITS.  That  ig  the  Senator's 
privilege,  but  I  do  not  believe  that  ought 
to  be  the  view  of  this  couitry. 

Mr.  ALLEN.  Mr.  President,  I  thank 
the  Senator  from  New  T^ork. 

Mr.  JAVITS.  Mr.  Preiident,  I  thank 
the  Senator  from  Alaban  a. 

Mr.  ALLEN.  Mr.  Pres  dent,  af  t«-  ez- 


]not  having  It — 
er  so  that  we 
Indeed,  all  the 


tensive  hearings  on  the  Genocide  Con- 
vention by  the  Senate  Committee  on  For- 
eign Relations  in  1950,  It  was  not  sent 
to  the  Senate  again  until  1970  by  Presi- 
dent Nixon.  The  reasonfc  for  its  rejec- 
tion are  as  valid  today  4s  they  were  in 
1950,  and  our  moral  condemnation  of  the 
crime  of  Genocide  Is  as  firm  as  ever. 

It  does  not  take  reaction  to  this  con- 
vention to  put  the  U.S.  Senate  and  the 
Congress  of  the  United  jStates  and  the 
Amerlcen  people  in  opiKJsitlon  to  the 
crime' of  genocide.  j 

Objections  to  ratification  relate  to  con- 
stitutional limitations  onlthe  treatymak- 
ing  power  of  the  United  States,  the  dan- 
ger of  subjecting  our  Government  to  the 
jtirlsdiction  of  the  Inteitoational  Court 
of  Justice,  and  to  the  possibility  of  sub- 
jecting our  citizens  to  trials  in  nations 
where  our  constitutional!  safeguards  are 
not  observed. 

Tlie  Senator  from  Idah  >  has  a  reserva- 
tion which  says — 

We  wUl  not  allow  the  exti  adttlon  of  Amer> 
loan  citizens  to  answer  to  1 1  crime  In  a  for- 
eign country  unless  they  ai  9  guaranteed  the 
same  safeguards  that  defendants  in  our 
courts  su-e  guaranteed. 

As  I  stated  a  moment!  ago  In  answer 
to  some  of  the  questions  raised  on  the 
floor,  It  would  seem  to  the  Senator  from 
Alabama  that  assurances  of  observance 
of  U.S.  constitutional  safeguards  In  a 
criminal  trial  would  not  be  worth  the 
paper  they  are  written  oi  i  If  the  foreign 
court  was  determined  to  punish  Amer- 
ican citizens. 

What  good  would  thel|  assurances  be 
If  Oiey  guaranteed  the  ri^ht  to  trial  by  a 
jury,  if  they  guaranteed  the  right  of  a 
defendant  to  be  confrontted  with  his  ac- 
cuser, If  they  guaranteed  pny  other  right 
which  the  defendant  mla 
guarantee  would  be  abso| 

unless  they  saw  fit  to , 

they  thought  It  was  to  their  SMlvantage. 

Mr.  President,  many  '  respected  au- 
thorities have  been  manshaled  In  sup- 
port of  and  In  opposition  to  ratification. 
Prom  the  welter  of  cohfilctlng  argu- 
ments, one  central  and  controlling  ques- 
tion emerges.  Is  the  crime  of  genocide 
an  appropriate  subject  fbr  the  exercise 
of  the  treatymaking  power  of  the 
United  States? 

Mr.  President,  I  hope  to  be  able  to 
demonstrate  that  It  Is  not  because  the 
Inherent  constitutional  [limitations  on 
the  treaty  power  would  pot  allow  it.  I 
believe,  too,  that  It  can  be  demonstrated 
that  even  if  the  crime  of  genocide  were 
an  appropriate  subject  for  exercise  of 
the  treaty  power,  the  convention  would 
be  fatally  defective  because  the  imder- 
standings  attached  to  thp  resolution  of 
ratification  recognize  |  constitutional 
confilcts  but  do  not  and 
cure  t^em. 

Mr.  President,  the 

to  demonstrate  these  poi _.  - 

examine  the  arguments  of  those  who  ad- 
vocate Senate  consent  to  the  resolution 
of  ratification. 

Mr.  President,  it  does  seem,  If  this 
treaty  Is  of  such  humanljtarlan  concern 
and  interest  and  If  It  haA  been  adopted 
by  78  nations,  that  these]  nations  would 
have  gone  forward  to  seti  up  this  Inter- 
national court  to  try  all  pt  these  crimes 
that  have  been  commItte<J , 


it  enjoy?  That 
itely  worthless 
onor  It,  imless 


fact,  cannot 

effective  way 
its  may  be  to 
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Could  it  be  said  that  in  the  last  25 
years  there  have  been  no  acts  of  geno- 
cide committed  in  Russia  and  other  na- 
tions behind  the  Iron  Curtain,  or  In 
South  America?  I  believe  I  saw  in  the 
paper  the  other  day  an  article  which 
said  that  some  3,000  people  were  killed 
In  the  overthrow  of  the  Allende  govern- 
ment. Seventy-eight  nations,  over  half 
of  the  nations  of  the  world,  would  be  sig- 
natories to  this  treaty.  I  believe  that 
there  are  some  132  or  133  members  of  the 
United  Nations.  But  if  this  convention 
Is  so  good,  if  these  other  nations  are  so 
anxious  to  ratify  and  implement  it,  why 
have  they  not  done  it? 

Mr.  President,  another  Important  fact 
for  consideration  occurs  to  the  Senator 
from  Alabama.  And  that  is  that  many 
nations  of  the  world  do  not  have  the 
same  regard  for  individual  liberties,  in- 
dividual freedoms,  individual  rights, 
human  rights,  and  the  dignity  of  the 
individual  that  the  United  States  has. 

Why,  we  recall  that  North  Vietnam 
said,  when  there  was  some  discussion 
over  the  exchange  of  prisoners  of  war, 
that  they  did  not  have  a  single  North 
Vietnamese  that  wsts  a  prisoner  of  war 
in  South  Vietnam.  They  said  that  not 
even  a  single  one  of  the  North  Vietnam- 
ese was  a  prisoner  of  the  South  Viet- 
namese. So  they  do  not  care  ansrthing 
about  the  Individual.  He  is  just  a  little 
bit  of  the  great  corporate  state. 

However,  here  in  the  Unitod  States, 
Mr.  President,  we  do  value  human  life. 
We  do  have  concern  for  lndlvl4ual  rights. 
We  do  not  want  to  see  one  of  ova  citizens 
picked  up  bodily  and  returned  to  a  for- 
eign nation  or  to  a  foreign  court  or  to 
the  International  court  and  tried  far 
away  from  these  shores  without  any  of 
the  guarantees  that  we  accord  to  Ameri- 
can citizens. 

It  seems  to  me,  with  or  without  the 
Church  reservation,  that  they  would  not 
have  any  rights  that  are  really  guaran- 
teed them  that  are  similar  to  those 
which  our  citizens  receive  in  a  trial  be- 
fore an  American  tribunal. 

You  know,  there  has  been  a  concern 
on  the  part  of  the  courts,  for  which  the 
Supreme  Court  has  been  criticized  a 
great  deal,  and  I  will  say  that  the  Sen- 
ator from  Alabama  has  joined  In  that 
criticism,  where  they  have  lesmed  over 
backwards  to  protect  the  rights,  free- 
doms, and  privileges  guaranteed  cur  peo- 
ple under  the  Constitution.  But  with  an 
international  court,  we  do  not  know 
what  rules  they  would  operate  under.  We 
do  not  have  any  idea. 

I  asked  the  Senator  from  New  York 
how  many  acts  constituting  genocide  had 
been  tried  in  the  25  years  since  the 
Genocide  Convention  was  proposed  by 
the  United  Nations,  and  he  did  not  know 
of  any.  He  stated  that  he  was  taken  by 
surprise,  and  that  there  may  have  been 
some  or  there  may  not;  he  would  have  to 
check. 

What  good  has  this  convention  ac- 
complished up  to  now?  Seventy-eight 
nations  have  adopted  it.  Tliey  are  per- 
fectly free  to  put  it  into  effect,  get  the 
vast  benefits  supposedly  obtainable  un- 
der the  convention,  and  go  their  merry 
way,  and  point  to  the  United  States  as  a 
country   which   has   llttie   concern   for 


those  who  might  be  convicted  or  those 
who  might  have  been  treated  in  such  a 
way  that  the  acts  committed  against 
them  would  constitute  the  crime  of 
genocide. 

This  convention  was  transmitted  by 
President  Truman  to  the  Senate  on 
June  16,  1949,  after  having  been  adopted 
by  the  General  Assembly  of  the  United 
Nations  on  December  9,  1948.  Hearings 
were  held  by  the  Committee  on  Foreign 
Relations. 

In  1953,  Secretary  of  States  John  Pos- 
ter Dulles  expressed — 

Some  doubts  as  to  whether  •  •  •  the  Geno- 
cide Treaty  is  going  to  accomplish  the  pur- 
poses which  were  in  the  minds  of  those  who 
drafted  It. 

Dulles  added: 

I  believe  that  the  solution  of  the  prob- 
lem which  must  be  envisaged  by  that  treaty 
could  better  be  reconsidered  at  a  later  date. 
I  would  not  press  at  the  moment  for  Its 
ratification 

Well,  the  proponents  of  ratification 
might  state  that  20  years  have  now 
elapsed  since  Secretary  of  State  Dulles 
said  that  it  would  be  reconsidered  at  a 
later  date,  and  here  the  matter  Is  before 
the  Senate,  nothing  having  been  accom- 
plished by  the  ratification  of  the  treaty 
by  other  nations,  so  far  as  has  been  pre- 
sented here  on  the  floor.  We  have  heard 
a  lot  of  pious  utterances  about  how  rati- 
fication would  put  us  on  the  side  of  equal 
rights,  or  put  us  in  a  position  of  hiunani- 
tarian  concern,  but  I  have  not  heard  of 
one  single  constructive  act — ^not  one 
single  constructive  act — ^that  has  re- 
sulted from  the  adoption  of  this  conven- 
tion by  78  nations  of  the  world.  If  one 
such  act  has  resulted,  the  Senator  from 
Alabama  would  like  to  be  advised  about 
it. 

Mr.  President,  the  most  effective  way 
to  demonstrate  some  of  my  objections  to 
the  ratification  of  the  convention  may 
be  to  examine  the  saguments  of  those 
who  advocate  Senate  consent  to  the  res- 
olution of  ratification. 

In  this  connection,  it  was  pointed  out 
In  an  article  by  Phillips  and  Deutch,  en- 
titled "Pitfalls  of  the  Genocide  Conven- 
tion." which  appeared  in  the  July  1970. 
issue  of  the  American  Bar  Association 
Journal,  that  the  Department  of  State, 
as  far  back  as  1950,  had  supported  the 
proposition  that,  there  is  no  longer  any 
distinction  between  "domestic"  and  "for- 
eign" affairs.  The  same  point  of  view,  is 
expressed  somewhat  differently  In  "A 
Report  In  Support  of  the  Treatymaking 
Power  of  the  United  States  in  Human 
Rights  Matters,"  published  by  the  Pres- 
ident's Commission  for  the  Observance 
of  Human  Rights  In  1968.  It  is  a  stated 
conclusion  of  this  report  that: 

Treaties  which  deal  with  the  rights  of  In- 
dividuals within  their  own  ooimtrtea.  as  a 
matter  of  International  concern,  may  be  a 
proper  exercise  of  the  treatymaking  power  of 

the  United  States. 

Can  you  imagine  anything  more  ridic- 
ulous than  that  statement  by  the  Presi- 
dent's Commission  for  the  Observance 
of  Hiunan  Rights?  These  Presidential 
commissions  that  are  set  up  from  time  to 
time  by  the  President  have  a  very  poor 
batting  average.  In  the  opinion  of  the 
Senator  from  Alabama,  In  coming  back 


and  recommending  anything  that  is 
worthwhile.  As  far  as  I  am  concerned,  I 
think  this  is  about  as  ridiculous  a  state- 
ment as  I  have  heard: 

Treaties  which  deal  with  the  rights  of  In- 
dividuals within  their  own  countries,  as  a 
matter  of  International  concern,  may  be  a 
proper  exercise  of  the  treatymaking  power  of 
the  United  States. 

I  surely  do  not  want  to  make  a  treaty 
with  the  Soviet  Union  respecting  the 
rights  of  individual  Americans  here  in 
this  country.  I  do  not  believe  that  is  a 
proper  subject  of  treatjrmaklng  powers. 
That  is  something  we  decide  here  in  this 
country.  We  may  have  a  whole  lot  of 
differences  about  how  to  approach  it,  but 
once  the  duly  constituted  authorities  in 
this  country — that  is.  Congress  and  the 
President — have  passed  legislation  and 
put  it  into  execution,  the  fact  is  that  the 
legal  manner  in  which  we  act  in  this 
country  is  by  statute  or  by  constitutional 
amendments,  not  by  treaty  with  foreign 
nations  dealing  with  our  citizens'  rights 
in  our  coimtry. 

Mr.  President,  I  call  attention  to  the 
word  "may,"  because  the  statement 
would  be  just  as  meaningful  and  jiist  as 
revealing  had  it  said  "may  not"  be  a 
proper  exercise  of  the  txeatymaklng 
powers  of  the  United  States.  In  fact, 
nothing  is  said  in  the  statement  to  sug- 
gest limitations  on  the  rights  of  indi- 
viduals which  may  or  may  not  properly 
be  regulated  by  treaty  laws.  So,  three 
criteria  are  developed  in  the  text  of  the 
report  to  test  the  appropriateiess  of  a 
treaty's  subject  matter.  First,  the  sub- 
ject matter  must  be  of  international  con- 
cern. This  is  as  set  up  In  the  report  of 
the  President's  Commission.  Second,  the 
exchange  of  international  obligations  on 
the  subject  must  serve  U.S.  Interests. 
Third,  the  treaty  must  not  "con- 
travene a  specific  provision  in  the  Con- 
stitution" in  a  manner  that  cannot  be 
cured  by  a  resen'ation. 

Mr.  President,  let  us  examine  each 
criterion  in  sequence.  Let  us  consider  the 
"international  concern"  criterion.  E^rery 
treaty  between  two  or  more  nations  Is,  by 
definition,  of  international  concern.  How- 
ever, a  subject  which  may  be  of  inter- 
national concern  Is  not  necessarily  a 
proper  subject  of  treaty  law  under  our 
Constitution.  This  criterion  simply  begs 
the  question. 

The  second  criterion  to  the  effect  that 
to  undertake  international  obligations 
consistent  with  the  objects  of  the  treaty 
must  serve  the  interest  of  the  United 
States  Is  onpty  verbiage.  Hopefully, 
every  treaty  Is  negotiated  with  the  In- 
tent of  serving  the  interest  of  the  Utilted 
States.  Yet,  I  confess  that  the  United 
States  Is  a  party  to  many  treaties,  which 
in  mv  judgment,  do  not  serve  the  Inter- 
est of  the  United  States.  The  point  is  that 
this  criterion,  like  the  first,  does  not  help 
us  determine  what  subjects  are  and  are 
not  appropriate  for  treatment  by  treaty 
law  under  the  U.S.  Constitution. 

Mr.  President,  the  third  criterion  ap- 
plies a  ooixstltutional  conflict  test.  It  Is 
flawed  by  the  fact  that  it  presumes  the 
validity  of  the  first  two  criterion.  In  other 
words.  It  assumes  that  if  individual  rights 
happen  to  be  of  international  coacem. 
and  It  Is  decided  that  it  Is  In  our  Interest 
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to  recnlate  these  rights  by  treaty  law, 
then  such  rights  thereby  become  appro- 
priate for  the  exercise  of  the  treaty- 
making  power.  Let  us  test  these  criteria 
against  commonsense  reasoning. 

Tlie  10  conunandments  deal  with  In- 
dividual rights  of  international  concern, 
and  it  might  well  serve  the  Interests  of 
the  United  States  to  undertake  interna- 
tional obligations  to  enforce  them.  So 
that  would  comply  with  two  of  the  cri- 
teria. But  are  the  commaiklments  an  ap- 
propriate subject  for  regulation  and  en- 
forcement by  treaty  law?  I  submit  that 
they  are  not. 

Again,  the  Communist  manifesto, 
which  deals  with  Individual  rights,  is  of 
international  concern.  Judging  by  the  ex- 
tent to  which  the  objectives  of  the  mani- 
festo have  already  been  implemented  by 
the  United  States,  it  could  reasonably  be 
argued  that  it  would  serve  the  Interest  of 
the  United  States  to  undertake  treaty 
obligations  to  help  implement  the  mani- 
festo throughout  the  world.  But  is  it  an 
appropriate  subject  for  enforcement  by 
treaty  law?  I  think  not. 

If  a  subject  Is  tested  only  by  the  cri- 
teria of  "International  concern"  and 
"U.S.  interest,"  we  could  properly  enter 
Into  a  treaty  to  implement  any  or  all  of 
the  provlsl<«8  of  the  "Universal  Declara- 
tion of  Human  Rights."  In  fact,  such  a 
course  of  action  Is  strtrngly  advocated  by 
the  President's  Commission  on  Human 
Rights  which  I  have  already  mentioned— 
not  In  complimentary  fashion,  however 
It  may  be  helpful  at  this  point  to  examine 
some  of  the  human  rights  covered  by  that 
declaration.  The  subjects  reach  every 
phase  and  aspect  of  the  life  of  individuals 
from  birth  to  death.  The  30  articles  of 
the  declaration  cover  cIvU.  economic  and 
political  rights,  social  and  cultural  rights 
religious  and  educaUonal  rights,  and  even 
such  personal  domestic  relations  matters 
as  marriage.  But  are  pohtical,  reUglous, 
economic,  and  similar  rights  proper  sub- 
jects for  negotiation  and  treaty  regula- 
tion? I  think  not. 

Mr.  President,  the  prevention  of  the 
crime  of  genocide  is  but  one  of  the  many 
objects  of  the  Declaration  of  Human 
Rights.  AU  are  worthy  goals,  but  by  their 
nature  they  are  domestic  and  internal 
problems  of  a  nation.  They  cannot  be 
made  international  problems  without 
obliterating  the  dIstincUon  between  do- 
mestic and  foreign  affairs  and  this  dis- 
tinction cannot  be  removed  without  doing 
extreme  violence  to  the  Constitution. 

In  short,  the  internal  affairs  of  this  Na- 
uon.  normally  not  matters  subject  to 
negotiations  between  nations  and  regula- 
tion by  treaty,  cannot  be  made  subject  to 
treaty  regulation  simply  by  first  subscrlb- 
tog  to  a  convenUon  on  the  subject  and 
then  declaring  the  subject  to  be  a  matter 
Of  international  concern  and.  as  such,  a 
proper  subject  for  the  exercise  of  the 
treatymaking  power. 

If  this  argument  were  valid,  we  would 
have  to  concede  that  there  are  no  llmlta- 
tlons  on  the  treatymaking  power  As  a 
^nsequence.  we  would  have  to  admit  also 
that  there  are  no  limitations  on  subjects 
over  which  Congress  has  the  power  to 
legislate.  The  ConstltuUon  specifically 
delegates  to  Congress  the  power  to  enact 


legislation  In  the  imj  lementation  of 
treaties.  So,  the  power  of  Congress  to 
legislate  would  extend  b  ►  every  domestic 
subject  which  might  be  i  oade  the  subject 
of  a  treaty. 

Unfortunately,     or       ^      

properly,  fortunately,  this  is  noV  permis- 
sible in  the  Constitutioii.  Unfortunately 
for  those  who  advocate  tlie  ratification  of 
the  genocide  convention,  but  fortunately 
for  Uiose  who  oppose  it. 

The  limitations  on  the  powers  of  Con- 
gress to  legislate  are  wen  known.  Yet, 
there  are  those  on  the  President's  Com- 
mission, to  which  I  have  referred,  who  In- 
sist that  the  United  States  may  Invoke 
the  treatjonaking  powet  to  reach  any 
subject  that  does  not  coi}travene  "a  spe- 
cific prohibition  in  th^  Constitution." 
The  argument  is  carried 
implying  that  a  treaty  CL 
slons  which  confilct  wit 
tion  If  such  provisions 
reservations. 

Mr.  Justice  Story,  In  h 
appealed  to  commonse 
pointing    out    that    thq 
power  must  be  limited  by  the  provisions 
of  the  Constitution,  wh:  ch  created  the 
Oovemment  and  which  ^tributed.  bal 
anced  and  limited,  its  po\4ers. 

Among  other  things,    le  said,  and  I 
quote 

A  power  given  by  the  Co^Btltutlon  cannot 
be  oonstrued  to  authorize 
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a  destruction  of 

other  powers  given  in  the  i  ame  instrument. 


That  Is  certainly  a  logical 
It  must  be  construed, 
ordination  to  It;  and  cannot 
terfere  with  any  other  of 
provisions.   Each    la   equall] 
of  paramount  authority  within 
no  one  embraces  a  right 
other. 


t 


\  step  f luther  by 

,  contain  provi- 

the  Constitu- 

be  cured  by 

commentaries, 
reascming  in 
treatymaking 


statement. 
therefore,  in  sub- 
supersede  or  In- 
Its  fundamental 
obligatory   and 
a  Its  scope;  and 
annihilate  any 


expressed  more 


The  same  sentiment  is  ,_..,. 
concisely  by  Mr.  Justice  Held: 

The  treaty  power,  as  exprdssed  In  the  Con- 
stitution. U  In  terms  unlimited,  except  by 
those  restraints  which  arc;  fpund  In  that  In- 
strument against  the  actloi  of  the  govern- 


ment,  or  of  its  departments  and  those  aris- 
ing from  the  nature  of  gc  vemment  itself, 
and  of  that  of  the  SUtes. 

Mr.  President.  It  shoultj  not  be  neces- 
sary to  demonstrate  inherent  constitu- 
tional limitations  on  the!  treaty  power. 
However,  others  have  failed  to  acknowl- 
edge such  limitations  aiid  I  feel  com- 
pelled to  make  the  demoiistratlon. 

All  wlU  agree.  I  beUeveJ  that  the  rules 
of  the  House  and  the  _, 
organizational  structure  ,._ 
subjects  for  negotiations  tnd  regulatron 
by  treaty.  Yet,  there  is  no  specific  prohi- 
bition In  the  Constitution  limiting  the 
treaty  power  in  a  manner  to  exclude 
these  subjects  from  regulation  by  treaty. 

The  method  of  electing  i  President  and 
Vice  President  cannot  bef  changed  by  a 
treaty.  The  subject  of  elections  and  leg- 
islative and  judicial  refonts  are  not  sub- 
ject to  negotiation  with  fbreign  nations 
and  resolution  by  treaty  obligations 
States  cannot  be  abolished  by  treaty 
nor  can  they  be  deprived,  by  means  of  a 
treaty,  of  the  powers  reserved  to  them 
under  the  Constitution.  Hiese  and  hun- 
dreds of  other  subjects  an  nowhere  ex- 
pressed in  the  Cwistitut  in  as  specific 


limitations  on  the  treaty  power.  Yet 
they  are  Inappropriate  ftibjects  for  the 
exercise  of  the  treatsrms  king  power  be- 
cause of  inherent  const!  ;utlonal  limita- 
tions on  that  power. 

Mr.  President,  the  crininallaws  of  the 
separate  States  and  of  the  United  States 
relating  to  murder,  ma  islaui^ter,  as- 
sault, rape,  arstxi.  and  otl  ler  criminal  of- 
fenses are  tradltlcxially  matters  of  na- 
tional and  not  Interna  lonal  concern. 
Defendants  in  such  case^  cannot  be  de- 
prived of  constitutionally  protected  rights 
by  an  act  of  Congress,  by  the  Executive 
or  by  a  comWnatUm  of  the  President  and 
the  Senate  acting  In  the  exercise  of  the 
treatymaking  power.  THe  Oenoclde  Con- 
ventlrai  conflicts  not  onli^  with  Inherent 
constitutional  limitations  on  the  treaty- 
making  power,  but  also  with  a  specific 
provision  of  the  Constitution  concerning 
the  vesting  of  Judicial  power. 

For  example,  the  ConsUtutlon  pro- 
vides by  article  m,  section  1 : 

The  Judicial  power  of  ttte  United  States 
shaU  be  vested  In  one  Supreine  Court,  and  in 
such  Inferior  courts  as  the  O^greas  may  from 
time  to  time  ordain  and  establish. 

The  judicial  power  of  the  U5.  Supreme 
Court  is  extended  to  treaties  by  section 
2  of  the  same  article. 

Yet,  article  IX  of  the  Cbnventlon  vests 
hi  the  International  Court  of  Justice  the 
judicial  power  to  Interprel  the  treaty  to 
determine  its  proper  application,  and 
the  adequacy  of  the  fulfillment  by  the 
United  States  of  Its  obligi  itlons  assumed 
under  the  treaty. 

It  would  be  like  sendlni  r  a  rabbit  on  a 
mission  to  deliver  a  carr  >t  to  a  distant 
place,  to  have  the  Unitec  States  in  the 
hands  of  an  Internationa  court  of  jus- 
tice which  has  the  judclal  power  to 
Interpret  the  treaty,  to  determine  Its 
proper  application,  and  the  adequacy  of 
the  fulfillment  by  the  United  States  of 
its  obligations  assumed  urider  the  treaty. 

Mr.  President,  I  will  hasiird  this  guess: 
If  this  convention  is  ratified  by  the  Sen- 
ate and  it  occupies  whateKrer  position  it 
would  hold  as  a  treaty,  Whether  on  a 
level  with  the  constitutional  provision  or 
not — and  there  seems  reateon  to  believe 
that  this  court,  when  established,  would 
have  authority  to  determine  these  fac- 
tors— there  will  not  be  mahy  days  before 
we  will  see  an  effort  mide  to  set  up 
whatever  additional  enabing  legislation 
is  necessary,  which  requiits  only  a  ma- 
jority vote,  as  against  the  two-thirds 
vote  required  to  ratify  thij  treaty. 

We  will  see  an  effort  to  feet  up  this  In- 
ternational court  and  an  ^ort  by  Mem- 
bers of  the  Senate  and  o^the  House  to 
put  the  United  States  under  that  court. 
We  will  see  the  right  to  extradite  our 
citizens  for  trial  before  that  covat,  even 
with  the  Church  reservation  adopted,  in 
which  assurances  are  glv^n  of  protect- 
ing the  rights  of  our  accused  citizens.  We 
will  see  our  citizens  triec  in  whatever 
manner  this  international  court  desires 
to  try  them. 

Thus,  should  the  Convei  itlon  be  given 
force  and  effect  of  a  trea  ;y,  three  con- 
clusions are  inescapable. 

First,  the  U.S.  Supreme  <  ourt  will  have 
been  deprived  of  Its  const:  tutlonal  pow- 
ers to  make  a  final  determ  nation  in  dis- 
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putes  Involving  the  interpretation  and 
application  of  provisions  of  the  Conven- 
tion. 

Mr.  President.  It  is  bad  enough  to  leave 
this  power  in  the  Supreme  Court;  but  to 
leave  this  power  in  this  international 
court  of  Justice — so-called  justice — would 
be  absolutely  unthinkable.  That  Is  what 
Is  going  to  result  if  we  allow  this  enter- 
ing wedge.  It  is  said  that  we  have  to  do 
other  things  before  this  goes  into  effect. 
We  have  to  pass  legislation.  We  have  to 
come  under  the  court.  And  we  have  to 
pay  the  bills,  too.  We  can  rest  assured 
that  that  Is  going  to  be  part  of  It.  We  will 
pay  the  bills  for  this  court.  Our  people 
will  pay  the  bills,  and  I  dare  say  that  our 
people  will  be  defendants  before  that 
court.  People  will  be  tried  whether  they 
are  guilty  of  anything  or  not,  just  on  the 
say-so  of  some  person  In  a  foreign  land 
who  brings  our  citizens  before  an  Inter- 
national court. 

Mr.  President.  If  this  Convention  Is  so 
good,  why  have  not  these  78  nations  gone 
forward  with  implementing  It?  For  all 
that  appears,  they  have  done  absolutely 
nothing  but  sit  aroimd  and  wait  for  the 
United  States  to  come  in  and,  in  effect, 
be  the  fall  guy.  They  are  doing  nothing 
about  it.  We  can  rest  assured  that  action 
will  pick  up  If  the  U.S.  Senate  has  Uttle 
enough  Judgment  to  ratify  this  Conven- 
tion and  Implement  an  international 
court  that  we  will  come  under  and  before 
which  our  citizens  will  be  in  danger  of 
being  hailed.  How  much  chance  do  you 
think  they  would  have? 

Second,  the  Connally  amendment  to 
the  reservations  of  the  United  States  to 
its  declaration  of  adherence  to  the  Inter- 
national Court  of  Justice  will  have  been 
circumvented.  Hie  reservation  provides 
that  the  United  States  is  not  to  be  sub- 
jected to  the  processes  of  the  Interna- 
tional Court  of  Justice  as  to  disputes 
which  are  essentially  wltWn  our  domestic 
jurisdiction,  and  most  importantly,  that 
the  question  what  is  within  the  domestic 
Jurisdiction  of  the  United  States  shaU  be 
determined  by  the  United  States. 

Mr.  President.  I  take  it  that  even 
members  of  the  Committee  on  Foreign 
Relations — by  the  way.  I  believe  the  con- 
vention was  reported  by  that  committee 
by  a  one- vote  margin.  I  could  be  wrong 
but  I  think  I  read  that  in  the  report.  It 
did  not  come  out  by  an  overwhelming 
vote.  This  matter  has  been  carried  in  the 
Senate  since  I  have  been  hi  the  Senate. 
It  has  been  No.  1  on  the  calendar  and 
has  not  been  brought  up  before.  I  guess 
Friday  was  the  first  day  that  this  mat- 
ter has  been  before  the  Senate:  possibly 
ever  within  the  memory  of  the  Saiator 
from  Alabama.  So  there  has  not  been  any 
lengthy  debate  In  the  Senate.  If  this  mat- 
ter has  been  voted  on  in  the  Senate  I  do 
not  recall  it.  The  distinguished  Senator 
from  Idaho  will  correct  me  if  I  am  wrong. 
I  do  not  believe  this  matter  has  been 
voted  on  in  the  Senate  although  it  has 
peea  pendhig  in  the  Senate  for  some  24 
to  25  years.  It  has  gone  Just  about  as  far 
tote  year,  within  the  last  few  days,  as  It 
haa  been,  in  25  years. 

But  the  distinguished  members  of  the 
Coaimittee  on  Foreign  RelaUons  reported 
toe  matter  favorably  with  three  under- 
standings and  one  declaraUon.  Now.  the 


distinguished  Senator  from  Idaho  comes 
in  with  a  reservation.  It  is  a  new  reser- 
vation which  would  be  in  addition  to  the 
three  understandings  and  the  declara- 
tion. 

An  imderstandlng,  I  guess,  is  where 
we  say  on  the  part  of  the  United  States 
that  we  imderstand  this  to  mean  thus 
and  so.  Maybe  that  understanding  would 
be  effective  or  not.  I  do  not  know. 

It  has  one  declaration.  I  assume  that 
is  a  statement  of  our  understanding  of 
what  the  Convention  provides.  But  sup- 
pose the  other  nations  say.  "We  do  not 
understand  it  to  be  that  way  at  all.  We 
imderstand  it  just  as  it  is  written."  Our 
saying  we  understand  it  In  a  different 
way  may  not  be  conclusive  in  the  mat- 
ter. But  who  knows  what  it  means?  Ap- 
parently the  slgnitory  nations  have  not 
thought  It  meant  enough  to  activate  It. 
I  say  again,  Mr.  President,  that  once 
the  Senate  puts  the  head  of  the  United 
States  in  the  noose  to  the  extent  of  rati- 
fication of  this  convention  it  is  goLog  to 
see  the  action  come  very  rapidly  after 
that. 

I  say  again  that  such  action,  coming 
imder  the  provisions  of  the  court,  would 
take  only  a  majority  vote.  So  If  this  con- 
vention were  ratified  by  two-thirds  vote 
does  any(Kie  think  there  is  a  possibility 
of  stopping  a  majority  vote?  Of  course 
not.  So  the  battleground  is  right  here. 
We  have  got  to  stop  them  at  the  pass, 
as  we  hear  in  the  late  evening  movies. 
We  have  to  stop  them  at  the  pass.  We 
cannot  say.  "Wait  until  they  get  on  down 
the  trail."  We  have  to  stop  the  entering 
wedge  here  and  this  Is  where  the  decisive 
vote  is  going  to  be. 

Mr.  President,  I  hope  this  matter  will 
be  defeated.  I  would  rather  see  it  de- 
feated on  an  up  and  down  vote.  I  hope 
the  majority  leader  can  get  the  contend- 
ing sides  to  agree  to  an  up  and  down 
vote;  that  is  a  yea  and  nay  vote  on  the 
convention.  I  believe  there  will  be  a 
vote  tomorrow  on  whether  or  not  debate 
on  this  issue  shall  end  and  if  that  cloture 
vote  passes  we  will  have  a  vote  up  and 
down  on  the  issues. 

Third,  the  three  understandings  at- 
tached to  the  resolution  of  ratification 
in  an  effort  to  cure  constitutional  defects 
In  the  convention  are  not  worth  a  row 
of  beans. 

Mr.  President,  the  first  two  of  these 
conclusions  needs  no  elaboration.  The 
third  one  does.  It  is  utterly  futile  for 
the  U.S.  Senate  to  pretend  that  un- 
derstandings Intended  to  resolve  conflicts 
between  the  provisions  of  the  convention 
and  provisions  of  the  Constitution  will 
accomplish  that  end-  The  judicial  power 
is  vested  In  the  International  Court  of 
Justice  to  make  these  determinations. 
That  agency— not  the  Senate— is  em- 
powered to  decide  If  we  adequately  ful- 
fill our  obligations  under  the  treaty. 
That  agency— not  the  Senate— Is  em- 
powered to  decide  If  the  understandings 
are  to  be  given  effect.  For  all  practical 
purposes,  the  treaty  might  Just  as  well 
have  prtdilbited  any  understandings  or 
reservations — as  some  international  con- 
ventions now  do.  Tae  understandings 
mean  in  International  law  what  the  Jn- 
tematlonal  Court  of  Justlee  will  say  they 
mean.  Nothing  mora  and  nothing  less. 
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It  Is  sad  to  ssor  that  article  IX  of  the 
convention  not  only  deprives  the  U.S. 
Supreme  Court  of  its  constitutional 
power  to  render  final  Judgments 
on  questions  relating  to  hiterpretatl(m 
of  the  treaty,  but  also  it  is  deprived  of 
it  power  to  render  a  final  judgment  on 
the  adequacy  of  the  understandings  to 
cure  conflicts  with  the  U.S.  ConsUtution. 
It  can  not  be  done  by  treaty. 

Let  us  read  these  reservations,  Mr 
President,  this  Is  the  text  of  the  resolu- 
tion of  ratification.  I  think  It  would  be 
interesting  to  read  It. 

That  the  Senate  advise  and  conaent  to  the 
ratification  of  the  IntemaUonal  Convention 
oa  the  Prevention  and  Punishment  of  the 
Crime  of  Genocide,  adopted  unanimously  by 
the  General  Assembly  of  the  United  Nations 
In  Paris  on  December  9,  1948.  and  signed  on 
behalf  of  the  United  States  on  December  11 
1948  (Executive  O.  Elghty-flxat  Congress.' 
first  session) ,  subject  to  the  foUowlng  under- 
standings and  declaration: 

So  this  document  was  signed  by  some- 
body representing  the  United  States  on 
December  11.  194a— under  President 
Truman,  of  course.  These  are  the  under- 
standings that  are  attached  by  the 
United  States:  That  the  U£.  Govern- 
ment luiderstands  and  construes  the 
words — these  are  words  in  the  definition 
of  genocide — 

Intent  to  destroy,  in  whole  or  In  part,  a 
national,  ethnical,  racial,  or  reUglous  group 
as  such,"  appearing  In  Article  n.  to  mean  the 
Intent  to  destroy  a  national,  ethnical,  racial, 
or  religious  group  by  the  acts  spec  Wed  In 
Article  n  In  such  manner  as  to  affect  a  sub- 
stantial part  of  the  group  concerned. 

That  is  not  what  the  convention  says, 
though.  Let  us  see  what  the  convention 
says  on  that  subject.  The  convention 
says: 

Genocide  means  any  of  the  following  acts 
committed  with  Intent  to  destroy,  In  whole 
or  in  part,  a  national,  ethnical,  racial  or  re- 
ligious group. 

So  "part  of  a  group"  imquestlonably 
could  be  one  person.  One  po-son  is  part 
of  a  group.  So  any  assault  or  violence 
done  with  intent  to  kill  or  to  do  bodily 
harm  or  cause  mental  harm,  the  conven- 
tion says,  to  a  part  of  any  group  would 
be  the  crime  of  genocide. 

The  reservations  coming  from  the  ¥ot- 
elgn  Relations  Committee,  despite  the 
clear  language  speaking  of  intent  to  de- 
stroy In  whole  or  In  part,  which  could 
mean  as  few  as  one  person,  says: 

The  United  States  govemmant  undar- 
stands  and  construes  these  wmtls  to  meaa 
"Intent  to  destroy  ...  a  naUonal.  ethnical, 
racial,  or  religious  group  ...  In  siich  man- 
ner as  to  affect  a  substantial  part  of  the 
group  concerned." 

There  is  no  justlflcatlon  for  this 
understanding.  The  English  clearly  Indi- 
cates that  it  could  apply  merely  to  an 
altercation  between  individuals. 

So  once  we  adopt  this  convention  with 
this  reservation,  the  Court  of  Interna- 
tional Justice — what  a  misnomer — could 
construe  our  reservation  to  mean  noth- 
ing; that  we  were  wrong  in  reckchlng  that 
conclusion.  This  is  not  borne  out  by  tiie 
facts: 

a.  That  the  Unltvd  States  gowmmmt 
understaiMto  and  eonrtruaa  the  wartte  "mra- 
tal  harm"  appearing  In  ArUde  n(b)  of  UUs 
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convention  to  mean  permanent  Impairment 
of  mental  faculties. 

How  is  that  justified  from  the  words 
"mental  harm"?  It  is  ambiguous.  It  is 
certainly  unclear,  because  the  Committee 
on  Foreign  Relations,  which  has  handled 
literally  dozens  of  treaties,  does  not 
imderstand  what  it  means.  They  hswi  to 
write  down  their  interpretation  of  what 
they  think  it  means. 

There  are  two  areas  where  our  com- 
mittee does  not  understand  what  the 
convention  is  saying:.  Tbe  committee 
puts  its  meaning  on  it.  What  good  is  that 
going  to  do  if  the  Court  of  International 
Justice  puts  an  international  meaning  on 
it?  They  are  going  to  say — speaking  for 
themselves — it  means  what  they  say. 
They  will  say,  "You  fellows  just  drew  an 
erroneous  conclusion." 

3.  That  the  United  States  Oovemment  un- 
derstands and  construes  Article  VI  of  the 
Convention  In  accordance  with  the  agreed 
language  of  the  Report  of  the  Legal  Com- 
mittee of  the  tTnlted  Nations  General  Assem- 
bly that  nothing  in  Article  VI  shaU  affect 
the  right  of  any  State  to  bring  to  trial  be- 
fore  its  own  tribunals  any  of  Its  nationals 
for  acts  committed  outside  the  State. 

Pine.  That  is  what  the  Committee  on 
Foreign  Relations  would  say  the  U.S. 
Government  understands.  But  this  does 
not  hit  the  idea  of  double  Jeopardy.  Nor 
would  the  United  States  assert  its  power. 

None  of  this  language  gives  much 
meaning.  Getting  down  to  the  words  of 
significance,  that  "Nothing  in  article  VI 
shall  affect  the  right  of  any  State" — that 
would  mean  any  nation,  rather  than  a 
subdivision  of  the  50  States  of  our  own 
Nation— "Nothing  in  article  VI  shall  af- 
fect the  right  of  any  State  to  bring  to 
trial  before  its  own  trlbimals  any  of  its 
nationals  for  acts  committed  outside  the 
State." 

Would  that  be  before  or  after  trial  by 
the  international  tribunal?  It  does  not 
say  that  we  would  have  exclusive  juris- 
diction. In  fact.  It  would  apply,  it  would 
seem  to  me — I  would  have  to  put  an  xm- 
derstanding  on  here  myself,  because  I  do 
not  understand  what  the  committee  says 
It  understands.  I  do  not  believe  that 
many  other  Senators  would  understand 
it.  Would  it  mean  that  the  United  States 
could  try  someone  after  the  International 
Court  of  Justice  had  tried  him?  Or  could 
the  International  Court  of  Justice  try  an 
American  citizen  after  he  had  been  tried 
in  our  courts?  Would  the  plea  of  double 
jeopardy  be  available  anywhere  along  the 
line?  Or  must  the  person  stand  trial  In 
both  jurisdictions? 

I  do  not  believe  that  the  understand- 
ing sent  up  by  the  Foreign  Relations 
Committee  clarifies  the  matter  at  all.  It 
seems  to  me  that  it  obscures  It  and  con- 
founds the  meaning. 

Three  of  these  are  called  reservations, 
and  the  other  is  called  a  declajitition. 

Paragraph  4  reads  as  follows: 

4.  Tbat  the  United  States  Oovemment  de- 
clares that  it  will  not  deposit  Its  Instrument 
oC  ratlfloatlon  until  after  the  impianmnMng 
legislation  referred  to  in  Article  V  has  been 
enacted. 

Tbere  again  is  another  condition  un- 
der which  this  convention  would  be  rati- 
fied. Here  Is  what  article  V  wookf  pro- 
vide: 


The  Contracting  Parties  indertake  to  en- 
act, in  accordance  with  ther  respective  Con- 
stitutions, the  necessary  legislation  to  give 
effect  to  the  provisions  of  ;be  present  Con- 
vention and.  In  particular,  to  provide  effec- 
tive penalties  for  persons  g  mity  of  genocide 
or  of  any  of  the  other  ac1  s  enumerated  In 
article  ni. 

So  actually  that  is  nc  barrier  to  the 
convention  going  into  eff  ;ct.  It  has  been 
stated  here  on  the  floor  hat  they  would 
have  to  move  forward  ar  d  enact  legisla- 
tion. However,  once  the  convention  or 
treaty  is  ratified  by  a  t\v  )-thirds  vote  of 
the  Senate,  there  is  no  di  ubt  that  a  ma- 
jority vote  would  come  a  ong  to  support 
anything  necessary  to  pi  t  it  into  effect, 
Including,  in  my  judgmei  it,  a  matter  go- 
ing to  the  International  (  ourt  of  Justice. 

We  have  enough  courts  already,  it 
seems  to  me.  To  subject  our  citizens  to 
prosecution  before  an  international 
court,  it  seems  to  me,  is  not  in  the  best 
interests  of  the  people  oj  Alabama  or  of 
this  Nation. 

Mr.  President,  it  is  oh  vious  that  nei- 
ther Congress  as  a  whole,  nor  the  Execu- 
tive alone,  can  deprivt  the  Supreme 
Court  of  any  power  vesi  5d  in  it  by  the 
Constitution. 

That  is  what  this  co:  ivention  would 
seek  to  do,  if  it  were  to  let  a  court  of 
international  justice  Intel  pret  this  treaty 
or  ratification  and  detern  Ine  whether  we 
are  living  up  to  the  requ  rements  placed 
on  us  by  the  treaty,  whei  eas  the  Consti- 
tution of  the  United  Stat «  gives  our  Su- 
preme Court  the  power  1 1  rule  upon  and 
to  interpret  a  treaty. 

Mr.  President,  I  am  not  one  to  decry 
efforts  to  limit  the  power  i  .nd  jurisdiction 
of  the  Supreme  Court  of  the  United 
States,  provided  that  p  iwer  is  left  In 
State  courts  or  removec  from  the  Su- 
preme Court  altogether.  However,  I  am 
certainly  not  in  favor  o '  taking  power 
away  from  the  Supreme  Court  of  the 
United  States  and  lodglqg  it  In  a  court 
of  International  justice,  sitting  I  know 
not  where.  However,  I  piesume  it  would 
not  be  within  the  boimdaries  of  the 
United  States  of  AmerlcaJ 

It  should  be  equally  blear  that  the 
Executive,  together  wlthi  two-thirds  of 
the  Senators  voting  on  tlie  issue,  cannot 
do  so — ^that  is,  deprive  the  Supreme 
Court  of  any  power  vested  in  the  Consti- 
tution— under  the  guise  of  exercising  the 
treatymaktng  power.  It  stpnds  to  reason, 
and  the  Supreme  Court  has  so  held  that 
the  treaty  power  cannot  I*  used  to  super- 
sede, amend,  modify,  or  aater  the  powers 
of  the  document  from  which  the  treaty 
power  derives.  | 

Neither  can  the  treaty;  power  be  used 
to  deprive  a  single  citlzea  of  a  constitu- 
tionally protected  Tight  dp  finally  deter- 
mined by  the  U.S.  Suprone  Court.  Yet. 
article  DC  of  the  conveotion  would  do 
Just  that,  and  it  will  not  wash. 

That  is  the  reason  I  opipose  the  ratifi- 
cation of  the  genocide  convention. 

Many  great  Senators  have  served  in 
this  Chamber,  Senators  who  were  in- 
ternationally minded,  an4  great  patriots, 
I  am  sure,  every  one  of  l^em. 

After  World  War  n  there  was  a  great 
emotional  surge  to  do  something  to  pre- 
vent the  maos  extermirlktlon  of  whole 
populations  of  people.  C  ivtainly  we  aU 
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decry  that  and  want  to  see  that  crime 

punished  and  see  those  ^rho  perpetrate 

such  crimes  brought  to  justice.  However, 

when  we  enact  something 

it  down  to  such  a  small 

acts  committed  against 

one  ethnic  group,  be  he 

black,  be  be  yellow,  or 

be  made  into  a  crime  of 

person  uprooted  from  this 

ported  to  a  foreign  land 

fore  a  foreign  court,  I 

us  stop."  That  is  not  w 

ing  about.  We  are  talkini 

extermination  of  whole  populations. 

If  the  Senate  of  the  United  States  back 
in  1949  when  this  matter  was  first  sent 
to  the  Senate  by  former  President  Tru- 
man was  not  willing  to  yii  ild  to  the  emo- 
tionalism of  that  issue  by  a  ratification 
of  this  convention.  I  wo  ider  how  it  is 
expected  tJiat  the  Senate  of  the  United 
States  today  will  ratify  the  convention. 

If  the  great  Senators  who  served  in 
the  Senate  25  years  ago  did  not  see  fit 
to  make  the  U.S.  citizens  subject  to  the 
possible  rule  of  this  inteinational  court 
of  justice,  then  I  do  not  bklieve  that  this 
Senate  sitting  in  the  seqond  session  cf 
the  93d  Congress  Is 
stampeded  into  ratifyim 
tion. 

Mr.  President,  this  br: 
tremeiy  imique  situation 
tion  of  Ratification  it  is  laid: 

The  United  States  Qovernment  declares  that 
It  will  not  deposit  its  Instrufnent  of  ratifica- 
tion until  after  the  Implemetitlng  legislation 
referred  to  In  Article  V  has  been  enacted. 

The  implementing  legislation  has  been 
introduced.  Whether  or  !not  it  will  be 
considered  adequate  to  uphold  our  obli- 
gation under  the  treaty  remains  a  ques- 
tion for  determination  bv  the  Interna- 
tional Court  of  Justice.      I 

Mr.  President,  for  these  and  many 
more  compelling  reasons,  I  shall  vote 
against  the  Resolution  9f  Ratification 
and  trust  most  sincerely  tiiat  other  Sen- 
ators will  do  likewise.         I 

Mr.  HELMS.  Mr.  President.  I  wish  to 
commend  my  good  friend,  the  distin- 
guished Senator  from  Alabama  (Mr. 
Allen)  ,  for  his  clear,  lucifl,  and  enlight- 
ening discussion  of  this  fery  Important 
matter.  As  alwajrs,  he  has  0one  his  home- 
work. I  congratulate  himi  and  associate 
myself  with  his  remarks. 

Mr.  President,  the  presentation  of  this 
treaty,  the  so-called  Genocide  Conven- 
tion, marks  a  watershed  tii  the  history  of 
law  in  the  United  States.  IJF  it  is  approved 
by  this  body,  it  will  bring  about  profoimd 
changes  in  the  independence  of  our  legal 
system  and  the  objectivity  of  our  system 
of  justice.  While  the  notjMi  of  a  treaty 
to  prevent  genocide  has  (emotional  ap- 
peal in  the  abstract,  tMe  difficulty  of 
translating  such  prohlblti)ns  into  work- 
able law  that  does  not  doT 
system  of  justice  has  pr^ 
surmountable. 

My  remarks  fall  into  tl 
On  the  scope  of  the  treatji 
of  the  United  States;  on  tl 
treaty  on  domestic  legal  jtlrigdlctlon;  toA 
on  the  articles  of  the  MAby  text  Itself. 
Since  this  discussion  neoMsariiy  invcdves 
reference  to  legal  precedent  and  law,  my 
prepared  statement  includes  the  neces- 
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sary  citations,  but  I  will  omit  them  as  I 
read  for  the  sake  of  clarity. 

However,  Mr.  President,  I  ask  unani- 
mous consent  that  the  citations  appear 
in  the  Rkcoro,  as  though  read. 

I.  BCOFK  or  THE  TKSATTMAKINC  POWER   OF  THZ 
UNXTEU    STATES 

In  a  series  of  cases  reaching  from 
l^ore  v.  Hvlton  (3  Dall  199  (1796))  to 
Santooincenzo  v.  Egan  (284  U.S.  40 
(1930))  the  Supreme  Court  has  firmly 
established  that  the  treatymaking  power 
of  the  United  States  extends  only  to  "any 
matter  which  is  properly  the  subject  of 
negotiations  with  a  foreign  coimtiy" 
Geofrov  v.  Riggs,  133  U.S.  258, 267  (1890) . 
No  court  has  ever  said  that  the  treaty 
power  can  be  exercised  to  affect  matters 
which  are  of  purely  domestic  concern 
and  do  not  pertain  to  this  country's  re- 
lations with  foreign  nations. 

The  classic  statement  of  the  scope  of 
the  treatymaking  power  was  made  by 
Charles  Evans  Hughes,  just  before  he 
became  Chief  Justice  and  after  he  had 
been  Secretary  of  State,  when  he  ad- 
dressed himself  to  the  question  whether 
there  are  any  constitutional  limitations 
of  the  treaty  power.  He  said  on  April  26, 
1929,  in  his  capacity  as  president  of  the 
American  Society  of  International  Law 
that: 

.  .  .  The  power  [l.e.,  the  treaty  power]  Is 
to  deal  with  foreign  nations  with  regard  to 
matters  of  International  concern.  It  is  not  a 
power  Intended  to  be  exercised  .  .  .  with 
respect  to  matters  that  have  no  relation  to 
International  concerns.  ...  If  we  attempted 
to  use  the  treaty-making  power  to  deal  with 
matters  which  do  not  pertain  to  our  external 
relations  but  to  control  matters  which  nor- 
mally and  appropriately  were  within  the  local 
Jurisdiction  of  the  States,  then  I  again  say 
there  might  be  grounds  for  Implying  a  limita- 
tion upon  the  treaty-making  power  that  Is 
Intended  for  the  purpose  of  having  treaties 
made  relating  the  foreign  affairs  and  not  to 
malce  law  for  the  people  of  the  United  States 
In  Its  Internal  concerns  through  the  exercise 
of  the  asserted  treaty-making  power." 

Charles  Evans  Hughes  In  Proceedings  of 
ASIL  (1929)  194-196. 

In  deciding  whether  a  matter  of  do- 
mestic concern  was  also  of  sufficient  in- 
ternational concern  to  justify  the  use  of 
the  treatmaking  power,  Hughes  said: 

I  Imagine  that  the  samie  doctrine  (1*., 
weighing  of  Interests]  would  be  sustained  In 
regard  to  the  treaty-making  power  where 
concerns,  which  perhaps  under  former  con- 
ditions had  been  entirely  local,  had  become 
80  related  to  international  matters  that  an 
international  regulation  could  not  appropri- 
ately succeed  without  embracing  the  local 
affairs  as  well.  Id. 

In  commenting  on  Hughes'  statement. 
Charles  Cheney  Hyde  said  that — 

These  words  seem  to  Imply  that  by  the 
adoption  of  the  Constitution  the  Republic 
■8  a  State  rellngulahed  the  capacity  to  con- 
clude treaties  designed  or  calculated  to  i«- 
strlct  the  American  people  In  their  purely 
Internal  concerns,  as  with  respect  to  matters 
having  no  relation  to  International  affairs, 
and  that  the  existence  of  an  International 
relationship  is  to  be  taken  as  a  test  of  un- 
fsUngulshed  power. 

Hyde  explains  further  in  a  footnote : 

In  a  word  the  United  States,  by  adoption 
of  the  Constitution,  rellngulahed  the  capacity 
to  conclude  a  treaty,  which,  .  .  .  purported 
to  deal  with  matters  not  to  be  deemed  to 
pertain  to  external  relations." 


2  Hyde,  International  Law,  Chiefly  as  Inter- 
preted and  Applied  by  the  United  States 
(1947)  1459. 

Similarly,  the  American  Law  Institute 
in  its  restatement — second — The  Foreign 
Relations  Law  of  the  United  States. 
1965— hereinafter  "Restatement"  refers 
in  its  comment  to  section  40  which  deals 
with  Limitations  "where  two  States  have 
jurisdiction  to  prescribe  and  enforce 
rules  of  law"  to — 

a.  Balancing  of  Interests:  general.  It  Is 
clear  that  If  each  state  having  a  basis  of 
Jurisdiction  were  In  every  case  to  exercise  Its 
Jurisdiction  without  considering  the  Interests 
of  another  state  also  having  JurlsdlcUon,  dis- 
putes between  states  and  hardship  would 
often  arise. 

A  few  years  after  his  aforementioned 
1929  statement.  Chief  Justice  Hughes 
said  with  respect  to  the  extent  of  the 
treatymaking  power  of  the  United 
States,  that — 

In  Its  International  relations,  the  United 
States  Is  as  competent  as  other  nations  to 
enter  Into  such  negotiations,  and  to  become 
a  party  to  such  conventions.  .  .  ."  Burnet  v 
Brooks,  288  U.S.  378,  400  ( 1983 ) . 

John  Foster  Dulles  said  as  Secretary  of 
State  that  the  treatymaking  power  may 
be  exercised  with  respect  to  a  matter 
which — 

■  .  .  reastmably  and  directly  affects  other 
nations  in  such  a  way  that  It  Is  properly  a 
subject  for  treaties  which  become  contracta 
between  nations  as  to  how  they  should  act. 

And  not  with  respect  to  matters 

■  Which  do  not  essentlaUy  affect  the  actions 
of  nations  In  relations  to  International  af- 
fairs, but  are  purely  Internal. 

Hearings  on  SJ.  Bes.  1  before  a  Subcommit- 
tee of  the  Senate  Judiciary  Committee,  84th 
Cong..  1st  Sess.,  183  (May  2,  1986) . 

On  an  earlier  occasion.  Secretary 
Dulles  had  testified: 

I  do  not  believe  that  treaties  should,  or  law- 
fully can,  be  used  as  a  device  to  clrciunvent 
the  constitutional  procedures  established  In 
relation  to  what  are  essentially  matters  of 
dcMnestlc  concern. 

Hearings  on  S  J.  Res.  1  and  S  J.  Bes.  43  be- 
fore a  Subcommittee  of  the  Senate  Judiciary 
ComnUttee.  83d  Oong.,  ist  Seas.,  836  (April 
8.1968).  *^ 

On  December  13, 1955,  the  Department 
of  State  Issued  Circular  No.  175.  which 
reads  in  part: 

2.  Scope  of  the  Treaty-Making  Power. 
Treaties  shoiild  be  designed  to  promote  Unit- 
ed States  Interests  by  securing  acUon  by  for- 
eign governments  in  a  way  deemed  advan- 
tageous to  the  United  States.  Tteatlas  are 
not  to  be  used  as  a  device  for  the.  purpose  of 
effecting  Internal  social  changes  or  to  try  to 
circumvent  the  constitutional  procedures  ea- 
tabUShed  In  relation  to  what  are  essentlaUy 
matters  of  domestic  concern. 

Both  sentences  of  the  circular  define 
the  scope  of  the  treatymaking  power: 
The  first  sentence  defines  the  power  in 
the  form  of  an  affirmative  statement 
whereas  the  second  sentence  defines  it  in 
the  negative  form  of  exclusion.  Thus,  the 
fact  that  the  second  sentence  was  deleted 
at  a  later  date,  does  in  no  way  alterlhe 
scope  of  the  power  as  defined  by  the  cir- 
cular because  the  exclusory  definition  of 
the  second  sentence  is,  of  necessity,  al- 
ready inherent  in  the  affirmative  state- 
ment made  in  the  first  sentence. 


Similarly,  the  restatement,  supra, 
states: 

Section  118.  Scope  of  Treaty. 

(1)  An  International  agreement  made  by 
the  United  States  as  a  treaty  may  deal  with 
any  matter  as  to  which  the  United  States  has 
the  constitutional  power  to  make  an  Inter- 
national agreement  under  the  rules  stated 
In  Section  117. 

These  rules  are: 

Section  117.  Scope  of  International  Agree- 
menta. 

(1)  The  United  States  has  the  power  to 
make  an  International  agreement  If 

(a)  the  matter  is  of  International  concern. 

The  comment  to  section  117  of  the  re- 
statement reads: 

An  International  agreement  of  the  United 
States  must  relate  to  external  concerns  of  the 
nation  as  distinguished  from  matters  of  pure- 
ly Internal  nature.  As  the  effect  of  Interna- 
tional agreements  Is  the  creation  or  modifica- 
tion of  relationships  under  International  law. 
It  would  be  Inconsistent  to  utUlze  them  for 
the  regulation  of  matters  bearing  no  relation 
to  Internationai  affairs. 

In  conclusion,  the  treatymaking 
power  of  the  United  States  is  specifically 
designed  to  promote  "United  States  in- 
terests by  securing  action  by  foreign 
governments  in  a  way  deemed  advan- 
tageous to  the  United  States."  Con- 
versely, since  matters  which  are  essen- 
tially a  domestic  concern  of  the  United 
States  are  under  international  law 
exclusively  in  the  domestic  jurisdiction 
of  this  cotmtry,  they  are  not  and  cannot 
be  made  the  object  of  treaties  whose 
very  purpose  is  that  of  "securing  action 
by  foreign  governments." 

Incidentally,  even  those  who  have 
habitually  been  in  favor  of  limit.iT>e  the 
domestic  jurisdiction  of  this  country 
and  for  expanding  the  frequently  ill- 
defined  scope  of  international  law  to 
matters  which  are  in  the  domestic  juris- 
diction of  the  United  States,  had  to 
admit  that — 

.  .  .  the  treaty-maktag  power  Is  lim- 
ited .  ,  .  with  reference  to  the  ends  for 
which  It  may  act.  ...  In  other  words  (1) 
treaties  must  be  International  In  character, 
not  a  mere  subterfuge  for  domestic  rela- 
tions. .  .  .  Wright,  "The  Constitutionality 
of  Treaties"  In  13  AJIL  (1919)  242,  262-283. 
n.  CMMiMAL  law:  thk  oirrsTANDmc  examplx 

O'    A    MATTXa    or    DOMESTIC    JrKISDICTIOK 

The  importance  of  domestic  jurisdic- 
tion. The  most  important  right  and  duty 
of  a  state  under  international  law  is  the 
preservation  and  protection  of  its  ex- 
ternal independence  and  of  its  internal 
jurisdiction. 

From  the  viewpoint  of  sovereignty,  juris- 
diction means  mternal  sovereignty,  exclu- 
sive control  over  aU  persons  and  things 
within  Its  territory.  ...  In  practice,  vast 
powers  are  left  to  the  states,  and  the  com- 
munity Interferes  very  little  with  theh-  In- 
ternal administration.  It  should  be  noted 
that  the  state  not  only  administers  its  own 
affairs,  but  acts  also  as  the  agent  <rf  the 
commvmlty  of  nations  to  enforce  Interna- 
tional law  within  its  territory.  Bagleton. 
International  Oovemment  (1957)  87^88  as 
quoted  In  6  Whlteman,  Digest  of  Interna- 
tional Law  (1965)  318-217. 

The  principle  of  territoriality.  It  Is 
well  settled  that  criminal  law,  that  is, 
the  definition  and  designation  of  certain 
acts  as  crimes  and  the  prescription  of 
punishment  for  such  crimes  are  within 
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the  "reserved  domain"  of  the  domestic 
jurisdiction  of  the  various  nations.  An 
ansilysis  of  genersd  principles  of  inter- 
national law  and  of  crlmintd  law  shows 
that— 

The  territorial  principle,  determining 
Jurisdiction  by  the  place  where  the  aict  has 
been  committed  ...  1b  everywhere  regarded 
as  of  primary  Importance  and  of  funda- 
mental character.  Harvard  Research  on  In- 
ternational Law:  Jurisdiction  with  Respect 
to  CMme,  29  Am.  J.  Int.  L  ,  Sup.  1  (1936) 
435,  445. 

This  analysis  led  to  the  following 
formulation  of  article  3  of  the  Draft 
Convention  on  Jurisdiction  with  Re- 
spect to  Crime: 

Article  3.  Territorial  Jurisdiction. 

A  State  has  jurisdiction  with  respect  to 
any  crime  committed  in  whole  or  in  part 
within  Its  territory.  Bavard  Research, 
supra.  439. 

The  American  theory  of  criminal  Juris- 
prudence was  clearly  set  forth  in  a  note 
of  Secretary  of  State  Charles  Evans 
Hughes  to  the  French  Ambassador  where 
he  said  that — 

The  territorial  sovereign  has  the  strongest 
Interest,  the  greatest  facilities,  and  the  most 
powerful  Instruments  for  repressing  crimes 
...  In  his  territory  ...  3  Hackworth,  Digest 
<tf  International  Law  (1941)  181. 

Similarly,  the  E>epartment  of  State  in- 
structed the  U.S.  Ambassador  in  Ger- 
many that — 

.  .  .  linder  Anglo-Saxon  legal  theory,  crime 
la  territorial,  not  personal.  .  .  .  Id.,  at  180. 

It  follows  from  the  rules  governing  the 
principle  of  sovereignty  that,  to  any  ex- 
tent to  which  states  are  not  limited  by 
international  law,  they  are  free  to  de- 
termine, as  they  see  fit,  their  municipal 
criminal  laws.  Thus,  in  principle,  the  ac- 
tual exercise  of  criminal  jurisdiction 
must  take  place  in  the  territory  of  the 
state  in  which  the  crime  was  committed 
or  in  places  assimilated  to  it,  for  exam- 
ple, territorial  seas,  flag  vessels  or  air- 
craft, and  80  forth. 

The  practice  of  extradition  Is  In  Itself  a 
recognition  not  only  of  the  principle  that 
crime  should  be  punished,  but  also  of  the 
fact  that  It  can  best  be  punished  at  the  place 
of  Its  commission.  Nowhere  else  can  It  be 
so  conveniently  and  so  successfully  prooe- 
cuted.  a  Hackworth,  tupra,  at  183. 

Therefore: 

It  Is  a  rule  of  international  law  that  no 
law  has  any  effect  of  Its  own  force  beyond 
the  limits  of  sovereignty  from  which  Its 
authority  derived.  Southern  Pacific  RR  Co 
of  Mexico  V.  Oonxalez,  61  P.2d  377,  383  (Su- 
preme Court,  Arizona,  1936). 

Conversely,  "A  government  has  no  sub- 
stantial interest  in  punishing  crimes  in 
the  territory  of  another  state"  2  Hack- 
worth,  supra,  at  182,  because — 

The  importance  of  State  terrlUxy  lies  in 
the  fact  that  it  Is  the  space  within  which 
the  State  exercises  supreme  authority.  1 
Lauterpacht.  OppenheUn's  International 
Law  (1955)   463. 

Secretary  Hughes  concluded  from  the 
f  (Mregoing  that — 

The  experlenoe  of  this  and  other  countries 
show  that  a  criminal  law  applicable  to  of- 
fenses committed  In  foreign  lands  is  for  the 
moat  part  a  ttrutum  fulmen,  and  that  It  can 
rarely  be  carried  Into  execution.  3  Hack- 
worth,  aupn.  at  181 


The  American  doctfine  has  been  set 
forth  in  restatemei^ — second — supra, 
under  the  heading  "Jifrisdiction  to  Pre- 
scribe with  Respect  to  Conduct— or 
Other  Interest  Within  Territory"  where 
it  states  that — 

A  state  has  Jurlsdictloi  to  prescribe  a  rule 
of  law 

(a)  attaching  legal  co:  isequences  to  con- 
duct that  occurs  within  Its  territory.  .  .  . 

Within  the  aforemer  tioned  limits  it  is 
left  to  every  system  of  municipal  law  to 
determine  for  itself  tvhether,  and  to 
what  extent,  it  applies  to  crimes  with  a 
foreign  element,  that  is  to  say,  to  crimes 
committed  abroad.  In  tAis  sense.  Interna- 
tional criminal  law  doe*  not  belong  to  in- 
ternational but  to  muiHcipal  law. 

Only  if  the  interest^  of  a  nation  are 
threatened  by  criminal  tonduct,  do  states 
prescribe  rules  of  law  attaching  legal 
consequences  to  extratef ritorial  acts,  pro- 
vided that  the  conduct  i^  generally  recog- 
nized as  a  crime — Restatement,  supra, 
section  33,  entitled  "^tective  Princi- 
ple". In  the  words  of  J)|stice  Holmes: 

They    [sovereign  natlo: 
times,  and  declare  that  t: 
one,   subject   or  not,   whi 
things.  If  they  can  catch 
of  pirates  on  the  high  sei 
ately  affecting  national 

go  further  still  and  may  knake,  and.  If  they 
get  the  chance,  execute  sknUar  threats  as  to 
acts  done  within  anothef  recognized  juris- 
diction. An  Illustration  from  our  statutes 
is  found  with  regard  to  <^lminal  corre^>on- 
dence  with  foreign  governments.  .  .  .  But 
the  general  and  almost  uqiversal  rule  is  that 
the  character  of  an  act !  as  lawful  or  un» 
lawful  must  be  determliled  whoUy  by  the 
law  of  the  country  where  tfce  act  is  done.  .  .  . 
For  another  jvirisdlctlon,  ir  It  should  happen 
to  lay  hold  of  the  actor,  U  treat  him  accord- 
ing to  its  own  notions  ra  ;her  than  those  of 
the  place  where  he  did  he  act  would  not 
only  be  unjust,  but  would  be  an  Interference 
with  the  authority  of  anot  ler  sovereign,  con- 
trary to  the  comity  of  natli  ns.  .  .  .  American 
Banana  Company  v.  Uniti  d  Fruit  Company, 
312  U.S.  347,  366-357  (1909  I . 

It  is  important  to  ri  allze  that  there 
are  fields  in  which  the  v  arious  systems  of 
municipal  criminal  law  :lalm  concurrent 
or  conflicting  jurisdiction — Lotus  case. 


go  further,  at 

y  will  punish  any 

shall   do  certain 

Im,  as  in  the  case 

In  cases  Immedl- 

terest,  they  may 


page  20  (1927). 
the  chaos  that 
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However,  in  practice, 
might  result  from  suc^  concurrent  or 
conflicting  cisdms  is  redUced  to  manage- 
able proportions  by  thej  governing  prin- 
ciple of  the  territoria  Ity  of  criminal 
jurisdicti(Hi. 

The  foregoing  shows  c  learly  that  crim- 
inal law  is  one  of  the  ou  tstanding  exam- 
ples of  matters  which  are  of  purely  do- 
mestic concern  even  if  a  nation  under  the 
protective  principle  should  attempt  to  ex- 
tend its  Jurisdiction  td 
conduct.  Therefore,  it 
stated  that — 


It  Is  not  the  function  c  '  treaties  tq  enact 


nation. 


Oon- 


the  .  .  .  criminal  law  of 

grass  may  be  tinder  a  d*ty  to  enact  that 

which  has  been  agreed  uion  by  treaty,  but 

duty  and  its  performance! 

and  distinct  things.  Nor  is  there  any  doubt 

that  the  treaty-making  po  ver  has  Its  llmita- 

UoDs.  .  .  .  Certain  it  Is  tl  at  no  part  of  the 

criminal  law  of  this  counjy  has  ever  been 

eQ^ted  by  treaty.  The  Ovi  r  The  Top.  S  P  3d 

836  (D.C.,  D.  Coon..  1935) . 
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Offenses  against  the  law  of  nations. 
Article  I,  section  8,  clan  se  10  of  the  Con- 
stitution  reserves  to  Congress  the  power 
"To  define  •  •  •  offenses  against  the  law 
of  nations".  This  covers  acts  which  under 
customary  international  law  are  already 
considered  crimes  by  tte  state  practice 
of  civilized  nations,  tha^  is,  crimes  which 
are  not  artificially  crated  by  treaties 
but  which  have  organicully  developed  by 
way  of  state  practice  bnd  which  have 
only  to  be  defined  by  Congress  in  order 
to  meet  the  constitutional  requirement 
that  criminal  statutes  must  not  be  so 
vague  as  to  leave  the  standard  of  guilt 
to  the  "variant  views  Jof  the  different 
cotirts  and  Juries  which  may  be  called 
to  enforce  it"  United  States  v.  Cohen 
Grocery  Co..  264  P.  218,1 220  (1920),  aff'd 
225  U.S.  81  (1921).  Therefore,  the  afore- 
mentioned power  of  Congress  refers  to 
acts  which  customary  ihtemational  law 
prescribes,  or  authoriz^,  to  be  treated 
as  criminal  law  under  the  municipal  law 
of  the  United  States — ix  parte  Quirin 
317  D.S.  1  (1942)— and  to  crimes  which! 
owing  to  their  general  noxious  charac- 
ter, are  punishable  ir;  most  civilized 
countries — United  States  v.  Arjona,  120 
U.S.  479  (1887).  Again,  both  categories 
of  crimes  can  be  described  only  in  the 
loosest  sense  as  offense^  against  the  law 
of  nations.  i 

Since  criminal  law  is  in  the  reserved 
domain  of  domestic  Jurisdiction,  the  con- 
cepts "international  cnme"  or  "crime 
under  the  law  of  nations"  has  a  very 
limited  scope.  In  fact,  it  has  been  cor- 
rectly said  that  "intenjational  law  has 
not  yet  evolved  a  criniinal  law  of  its 
own"  Schwarzenberger,  The  Problem  of 
an  International  Criihlnal  Law"  in 
Three  (^rrent  Legal  Froblems  (1950) 
263,  275,  as  quoted  iri  11  Whiteman, 
supra,  837.  The  same  aithor  (Schwarz- 
enberger) has  also  aptly  said  that — 

This  term  (International  criminal  law]  has 
at  least  six  different  meatilngs.  It  may  be 
identified  with  the  territorial  scope  of  munic- 
ipal criminal  law.  It  may!  be  equated  with 
Internationally  authorised!  municipal  crimi- 
nal law.  It  may  mean  municipal  criminal  law 
common  to  civilised  nations.  It  may  signify 
International  co-operation,  in  the  adminis- 
tration of  municipal  crlninal  law,  and  fi- 
nally, stand  for  International  criminal  law  In 
the  material  sense  of  the  term,  l  Interna- 
tional Law  (1967)  366  as  quoted  In  11  White- 
man,  supra,  837. 

Thus,  five  of  the  aforementioned  six 
meanings  of  the  tenr  "international 
criminal  law"  are  clear  y  identified  ei- 
ther as  the  Intematloi  ally  recognized 
reserve  domain  of  dom^c  Jurisdiction 
of  which  criminal  law  is  an  essential 
part;  as  international  or^  extraterritorial 
implications  and  ramifications  of  munic- 
ipal law.  Only  one  of  these  meanings 
stands  for  "international  criminal  law  in 
the  material  sense  of  the  word"  which,  as 
the  author  admits  "has  not  yet  evolved." 

Clearly,  the  "offenseA  Bgainst  the  law 
of  nations"  to  which  art^e  I,  section  8, 
clause  10  of  the  Constitiitlon  refers  Is  in 
Sehwarzenberger's  abovef-mentloned  ter- 
minology nothing  else  mit  "internation- 
ally autborlsed  munldpfl  law."  In  this 
connection,  Whiteman's!  point  that  the 
quMUon  as  to  "What  act*  should  be  clas- 
sified as  crimes  under  international  law 
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Is  intimately  connected  with  the  question 
of  the  machinery  by  which  such  acts 
should  be  dealt  with" — 11  Whiteman,  su- 
pra, 835 — ^is  of  paramount  importance. 

m. — THB    GENOCIDE    CONVENTION,    ARTICLE-BY- 
ARTICLE    ANALT3IS 

Article  I 

The  Contracting  Parties  confirm  that  gen- 
ocide, whether  committed  In  time  of  peace 
or  in  time  of  war.  Is  a  crime  under  inter- 
national law  which  they  undertake  to  pre- 
vent and  to  punish. 

It  has  alretuiy  been  shown  in  (11), 
supra,  that  there  are  very  few  offenses 
which  fall  under  the  provision  of  article 
I,  section  8,  clause  10,  of  the  Constitu- 
tion which  confers  upon  Congress  the 
iMwer  to  define  and  punish  offenses 
against  the  law  of  nations,  and  that  cus- 
tomary International  law  by  way  of  con- 
tinued and  uninterrupted  state  prac- 
tice is  the  only  legitimate  source  for 
deslgnathig  certain  acts  as  offenses 
against  the  law  of  nations.  Congress  has 
the  power  to  define  and  punish  such 
offenses  only  if  certain  acts  have  been 
clearly  designated  as  offenses  by  inter- 
national customary  law.  However,  article 
I  of  the  Convention  fails  completely  to 
state  in  concrete  terms  any  specific  state 
practices  or  rules  of  customsuT^  inter- 
national law  which  it  seeks  to  confirm  in 
the  form  of  a  treaty.  In  fact,  neither 
state  practice  nor  customary  interna- 
tional law  have  developed  any  concepts 
whatsoever  which  could  conceivably 
serve  as  the  basis  for  the  assumption 
that  the  acts  to  which  the  Convention 
refers  as  genocide  are  offenses  against 
the  law  of  nations.  In  the  absence  of  ap- 
plicable state  practice  or  customary  law, 
any  confirmation  that  genocide  is  a 
crime  under  intemationai  law  has  no 
lasis  in  fact  because  both,  state  prac- 
tice and  rules  of  customary  law,  are  con- 
sidered facts  which  have  to  be  proved 
and  cannot  be  assumed.  Even  the  fact 
that  it  was  considered  necessary  to  es- 
tablish In  article  I  of  the  Convention 
«enocide  as  "an  international  crime" 
militates  against  any  assumption  that  it 
is  already  a  crime  against  the  law  of  na- 
tions. The  Intemationai  Court  of  Justice 
has  correctly  held  that  the  singling  out 
of  a  set  of  facts  for  regulation  by  treaty 
leads  to  the  presumption  that  such  fac- 
tual situations  or  acts  had  hitherto  not 
been  regulated  by  intemationai  law.  In 
other  words,  in  cases  of  treaty  regulation 
it  has  to  be  assumed  that  the  factual 
situations  or  acts  regulated  there  had 
been  hitherto  in  the' domestic  jurisdic- 
tion of  the  nations  concluding  the 
treaty.— Asylum  case,  Colombia  v.  Peru, 
ICJ,  Rep.  1950,  p.  266. 

The  word  "confirm"  has  been  chosen 
in  article  I  of  the  Convention  because 
resolution  96(1)  of  the  U.N.  General  As- 
sembly—1949 — had  affirmed  that  geno- 
cide was  a  crime  imder  intemationai 
law.  However,  resolution  96(1)  as  all 
other  UJ^.  resolutions  has  no  constitu- 
tive or  legally  binding  effects.  Such  reso- 
lutions are  mere  recommendations — 
Kunz,  "The  Genocide  Convention,!  43 
Am.  J.  Int.  Law  ( 1949)  741.  | 

Thus,  the  Convention  proposes  td  re- 
move legislation  and  Jurisdiction  with 
respect  to  the  acts  listed  in  articles  II 
And  ni  of  the  Convention  from  the  do- 
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mestic  sphere  of  the  ratifying  countries 
by  making  them  by  way  of  a  treaty  a 
matter  of  international  concern.  It  will 
be  shown  below  that  this  is  an  attempt 
to  use  a  treaty  as  a  vehicle  for  legislating 
on  essentially  domestic  matters.  This 
would  make  ratification  of  the  Conven- 
tion not  only  unconstitutional  but  would 
also  undermine  the  most  important  right 
and  duty  of  a  State  under  international 
law,  namely  that  of  preserving  and  pro- 
tecting its  sovereignty  and  Jurisdiction 

Eagleton,  International  Government 
(1957)  87,  as  quoted  In  5  Whiteman, 
supra,  216. 

Judge  Orie  L.  Phillips,  then  chief  judge 
U.S.  Court  of  Appeals  for  the  10th  cir- 
cuit, drew  the  logical  conclusion  from 
article  I  of  the  Convention  when  he  said: 

If  genocide  and  kindred  offenses  defined 
in  the  treaty  are  In  fact  international  crimes, 
would  not  the  wise  course  be  to  enact  do- 
mestic legislation  under  Section  8,  Clause 
10,  Article  I  of  the  Constitution  of  the  United 
States,  defining  such  offenses,  and  providing 
for  the  trial  and  punishment  of  persons 
committing  such  offenses,  in  our  domestic 

courts We  would  thus  set  our  own 

house  in  order,  would  offer  the  same  pro- 
tection to  the  accuEed  as  one  charged  with 
any  domestic  crime,  and  would  reserve  to 
our  own  courts  the  final  determination  of 
questions  as  to  the  IntcrpreUtlon  of  the  penal 
statute.  To  agree,  by  international  conven- 
tion, to  so  define,  try,  and  punish  persons 
.  .  .  would  avoid  many  serious  questions  with 
respect  to  the  Incipient  effects  of  ratifica- 
tion of  the  Convention  on  our  constitutional 
and  legal  system.  .  .  .  ABA  Journal  (August 
1949)  as  quoted  In  Hearings  on  Genocide 
Convention,  91st  Cong.,  2d  sess.,  210. 

Article  I  of  the  Convention  provides 
also  that  genocide  is  a  crime  under  in- 
ternational law  "whether  committed  in 
time  of  peace  or  in  time  of  war."  So  far, 
insufficient  attention  has  been  given  to 
tills  unconventional  phraseology  of 
article  I.  If  genocide  were  a  crime  un- 
der international  law,  it  would  be  such 
at  all  times.  Why  then,  the  specific 
phraseology  of  article  I?  The  only  pos- 
sible interpretation  of  the  aforemen- 
tioned phraseology  leads  to  the  conclu- 
sion that  the  vague  terminology  of  arti- 
cles n  and  m  of  the  Convention  is  ex- 
pressly to  be  applied  to  otherwise  legiti- 
mate acts  of  warfare.  If  ratified,  the 
treaty  would  remove — even  without  Im- 
plementing legislation  on  the  part  of  the 
United  States— the  members  of  the 
armed  forces  from  the  protective  um- 
brella of  intemationai  law — customary 
and  codified— and  would  subject  them 
not  only  to  jurisdiction  but  to  the  liither- 
to  unknown  implementing  legislation  of 
potentially  hostUe  countries. 

In  this  connection,  the  testimony  of 
Carl  B.  RIx,  then  chairman  of  the  Amer- 
ican Bar  Association's  Committee  on 
Peace  and  Law  through  the  United  Na- 
tions before  the  Senate  Foreign  Rela- 
tions Committee  has  to  be  recalled.  He 
said  that — 

The  mere  fact  of  the  necessity  of  imple- 
mentation by  legislation,  such  as  .  .  .  fixing 
penalties,  does  not  make  a  treaty  non-self- 
executing.  Only  clear  Intent  in  the  treaty  it- 
self can  prevent  the  automatic  operation  of 
the  Constitution  of  the  United  States.  Thus 
there  may  be  created,  as  law,  a  third  body  of 
treaty  law  in  this  country  with  no  constltu- 
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tlonal  basis  whatsoever,  of  equal  dignity  with 
our  ConsUtutlon.  as  supreme  law  of  the 
land.  .  .  .  Con.  Digest   (Dec.   1960)    399^00. 

n  ratified,  the  treaty  would  immedi- 
ately clearly  provide  enemy  countries  not 
only  with  a  powerful  propaganda  but  also 
with  a  psychological  warfare  weapon  of 
unique  effectiveness.  The  more  ruthless 
the  implementing  legislation  of  various 
countries,  the  greater  the  deterrent  ef- 
fect upon  members  of  the  Armed  Forces 
of  the  United  States  to  execute  their 
otherwise  perfectly  legitimate  military 
duty.  ' 

A«TICLE    n 

In  the  present  Convention,  genocide  means 
any  of  the  foUowlng  acts  committed  with  in- 
tent to  destroy,  in  whole  or  in  part  a  na- 
tloMl  ethnical,  racial  or  religious  griup,  as 

(a)  Killing  members  of  the  group- 

(b)  Causing  serious  bodily  or  mental  harm 
to  members  of  the  group; 

(c)  Deliberately  Inflicting  on  the  group 
conditions  of  life  calculated  to  bring  about 
its  physical  destruction  in  whole  or  In  part: 

uAw^  Imposing  measure  Intended  to  prevent 
births  within  the  group; 

(e)  Forcibly  transferring  children  of  the 
group  to  another  group. 

In  other  words,  the  aforementioned 
acts  are  considered  to  constitute  a  "crime 
under  intemationai  law"  if  they  are  com- 
mitted against  an  Individual  or  a  group 
of  individuals  "with  intent  to  destroy  in 
whole  or  in  part,  a  national,  ethnical 
racial  or  religious  group,  as  such    •  •  •" 

Article  n  of  the  Convention  introduces 
a  completely  new  intent  element:  namely 
intent  to  destroy,  in  whole  or  In  part  a 
national,  ethnical,  racial  or  religious 
poup,  as  such.  .  .  ."  Since  it  Is  difficult 
to  prove  intent  in  even  otherwise  simple 
felony  cases,  the  December  1970  report 
of  the  Foreign  Relations  Committee- 
Executive  Report  91-25;  page  5— em- 
phasized this  point  when  It  said  that  "ar- 
ticle n  Is  so  written  as  to  make  it,  in  fact, 
difficult     to     prove     the     hitent     ele- 

!1^« '•,«•  •".?  ^  "^^"^  °f  ^^  practical 
difficulties  the  Intent  element  is  disre- 
garded, it  becomes  obvious  that  essen- 
tially all  of  the  acts  defined  in  article  H 
and  punishable  under  article  ni  of  the 
Convention  are  already,  when  committed 
on  U.S.  territory,  identical  with  or,  at 
least,  similar  to  the  common  law  crime  of 
homicide  and  other  offenses  and  torts 
under  American  law.  Jurisdiction  with 
respect  to  common  law  offenses,  as  weU 
as  the  legislative  jurisdiction  to  define 
other  common  offenses  and/or  statutory 
torts,  has  been  essentially  and  primarily 
vested  in  the  several  States  of  the  United 
States.  It  has  been  correctly  said  that— 
There  are  no  common  law  offenses  against 
the  United  States.  Only  those  acts  which 
Congress  has  forbidden,  with  penalties  for 
disobedience  of  its  command,  are  crimes 
The  Constitution  of  the  United  States  of 
America:  Analysis  and  Interpretation.  Senate. 
88th  Cong.,  1st  Sess.,  Doc.  No.  39  (1964)  999- 

Since  the  legislative  and  Judicial  Juris- 
diction with  respect  to  practically  all  of 
the  aforementioned  felonies  and/or  torts 
has  been  vested  in  the  several  States  of 
the  United  States,  Congress  has  used  its 
power  to  declare  such  acts  to  be  Federal 
crimes  only  in  cases  where — 
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.  .  .  the  law  of  nations  casts  upon  every 
government  [tbe  duty]  to  prevent  a  wrong 
being  done  within  Ita  own  dominion  to  an- 
other nation  with  which  It  Is  at  peace,  or  to 
the  people  thereof.  .  .  .  United  States  v. 
Arfona,  120  U.S.  (1887)  479,  487,  488;  aa 
quoted  In  The  Constitution  of  the  tmited 
States,  supra,  826. 

Therefore,  when  Executive  Report 
91-25,  page  7  says  that — 

Moreover,  the  Congress  has  enacted  laws 
making  certain  homicides  Federal  crimes;  I.e., 
the  killing  of  heads  of  foreign  states  and 
other  designated  foreign  officials. 

It  refers  to  the  protection  of  the  afore- 
mentioned foreign  ofBcials  while  on  "UB. 
territory  which  protection  is  clearly  a 
duty  imposed  upon  the  United  States  by 
the  law  of  nations.  This  being  the  case. 
Congress  had  the  power  to  define  and 
punish  such  homicides  pursuant  to  article 
I,  section  8,  clause  10  of  the  Constitution. 
Where — 

.  .  .  Congress  defines  with  particularity  a 
crime  which  U  (sic)  "an  offense  jigalnst  the 
law  of  nations",  the  law  Is  valid.  .  .  . 

The  Constitution  of  the  United  States, 
tujtra,  325. 

The  very  fact  that  the  legislative  and 
Judicial  Jurisdiction  with  respect  to  of- 
fenses and  torts  identical  with  or  similar 
to  those  listed  in  articles  n  and  m  of 
the  convention  is  vested  in  the  several 
States  of  the  United  States  shows  clearly 
that  they  have  been  traditionally  within 
the  reserved  domain  of  domestic  juris- 
diction and  su'e  essentially  a  matter  of 
domestic  concern  to  which  the  treaty 
power  does  not  extend.  Ratification  of 
the  convention  would  thus  be  an  uncon- 
stitutional device  to  bypsiss  the  constitu- 
tional procedures  established  for  matters 
which  are  essentially  of  domestic  con- 
cern. In  addition,  the  proponents  of  rati- 
fication have  never  claimed  and/or 
shown  that  existing  State  and  Federal 
laws  are  not  sufficient  to  cope  within  the 
constitutional  framework  and  under  the 
constitutional  safeguards  of  ttiis  country 
with  such  offenses  as  the  convention 
would  designate  as  genocide.  Therefore, 
as  fskr  as  the  United  States  is  concerned, 
a  need  for  international  regulation  has 
not  been  established. 

The  argument  that  genocide  would  be- 
come a  matter  of  international  concern 
after  ratification  of  the  convention  is 
self-defeating  because  it  admits  that  it 
is  now  essentially  a  matter  of  domestic 
concern  to  which,  as  already  stated,  the 
treaty  power  does  not  extend.  It  has  re- 
cently been  correctly  said  that — 

.  .  .  the  adherence  of  developed  states  to 
the  current  human  rights  treaties  would  be 
tinged  with  the  hypocritical  Intent  to  Inter- 
fere abroad  without  permitting  any  Inter- 
ference at  home.  ... 

By  the  teat  of  realism,  therefore,  the  pre- 
vious Internal  matters  of  the  political, 
economic  and  social  rights  of  nationals  of 
developed  states  Inter  ae  within  their  own 
territories  remain  entirely  Internal,  and  are 
not  appropriate  subjects  for  the  exercise  of 
the  treaty  power  Q.  L.  Dorsey,  "Subject  Mat- 
ter lamltatlon  on  Treaty  Power",  6  Interna- 
tional Lawyer  (1070)  220. 

The  working  of  the  Genocide  Conven- 
tion shows  that  a  similar  line  of  reason- 
ing applies  to  all  ratifying  states  with 
respect  to  the  acts  listed  in  articles  n  and 
in  of  the  convention. 


However,  regardless  or  the  unconstitu- 
tionality of  concluding  a  treaty  concem- 
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would  be  void  or  unco; 

statement  filed  In  behal: 

ment  of  State  with  the  subcommittee  of 

the  Committee  on  Foreign  Relations  on 

April  24,  1970,  shows  that  the  proposed 

implementing  legislation  defines  genocide 

exactly  as  it  is  defined  in  the  convention. 

It  has  already  been  sadd  that  a  crim- 
inal statute  must  be  im^mbiguous,  defi- 
nite and  precise  in  oner  to  meet  the 
constitutional  requirements  protecting 
the  rights  of  defendants  to  be  informed 
of  the  nature  and  cause  of  the  accusa- 
tion. See  United  States  against  L.  Cobn 
Grocery  Co . ,  supra .  J 

The  first  question  wllch  has  to  be 
raised  in  this  connection  is  that  of  the 
vagueness  of  the  intent  <  lement,  namely 
to  Infiict  different  kinds  of  harm  upon 
individuals:  First,  beciiuse  they  are 
members  of  a  national,  lethnlcal,  racial 
or  religious  group;  and  second,  because 
the  ultimate  aim  or  purpose  of  the  harm 
is  the  destruction  of  si|ch  a  group  In 
whole  or  in  part 

The  precise  meaning 
groups  has  been  left  vi 
been  Judicially  defined 
persons  or  things  existing  or  brought  to 
gether  with  or  without  interrelation, 
orderly  form,  or  arrangement,  18A 
Words  and  Phrases,  630,  citing  Hope  v. 
Flentge,  140  Mo.  390,  41  S.W.  1002 
(1897) .  One  example 
the  indefiniteness  of  the 
Communist  coimtries  h 
inclusion  of  political  g: 
nation  of  group  membe: 
listed  groups  as  "enemli 
would  leave  the  indivi 
without  the  protection 
vided  by  the  Conventio; 
tional.  ethnical,  raci: 
groui>s  be  clearly  de 
sence  of  objective  natur; 
for  example,  territory; 
standards  as,  for  exam 
corporate  membership,  e 
how  many  individuals  do  the  acts  listed 
in  articles  n  and  III  of  the  Convention 
have  to  be  committed  in  order  to  prove 
intent  to  destroy  the  group?  Is  it  suffi- 
cient to  harm  two  individuals?  Or  is  it 
10  or  500,000  individuals?] 

Article  n  is  also  vague  with  respect 
to  the  concept  of  "menjal  harm."  The 
question  arises  as  to  wl^t  the  constit- 
uent elements  of  mental  harm  are. 

Article  m  raises  the  isue  of  the  spe- 
cific nature  of  "direct  and  public  incite- 
ment to  commit  genocldfe." 

Article  IV:  What  does  article  IV  un- 
derstand by  "constitutionally  responsible 
rulers"?  The  French  tejt 
vention   uses   in   this 
French    term   for   "government,"   Are, 
then,  members  of  the  administration  of 
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of  a  government  or  public 
held  liable  under  article 
pose  a  problem  if  the  nuiiiber  of  individ- 
uals against  whom  an  a^t  under  article 
n  had  been  committed 
suggests  "complicity  in 
suant  to  article  HI  (e) . 
Article  VI  raises  the 
currlng  jurisdiction  of 
penal  tribunal.  Article  Vl  is  sufficiently 
vague  to  give  rise  to  the  question  whether 
or  not,  once  the  Convention  is  ratified, 
the  President  has  the  p<iwer  under  the 
treaty  to  accept  Jurisdidtion  of  an  in- 
ternational tribunal  by  ekecutive  agree- 
ment. I 

The  argument  that  siich  a  tribunal 
does  not  exist  now  is  ,  no  protection 
{igainst  it  being  organize(  1  in  the  future 
and  in  a  way  which  woul(  1  infringe  upon 
the  sovereignty  of  the  Uidted  States  by 
claiming  jurisdiction  over  acts  conmilt- 
ted  on  American  territory  by  Individuals 
within  the  United  Stated 

Attention  has  to  be  airected  to  the 
fact  that  the  Nuremberg  and  Toyko  tri- 
bunals were  organized  and  set  up  on  the 
basis  of  executive  agreements. 

Article  vn  raises  the jissue  whether 
the  rule  of  general  intemaltional  law  that 
political  crimes  are  not  extraditable  can 
be  set  aside  by  treaty  ev^n  if  it  is  clear 
that  genuine  acts  of  gen( 
be  political  or  politli 
crimes. 

Again,  article  Vn 
whether  the  Convention, 
fers  sufficient  power  upon  the  President 
to  enter  into  executive  extradition  agree- 
ments. I 

Article  Vm:  This  article  raises  the 
question  of  the  general  nuisance  and 
propaganda  value  of  thi^  treaty  by  of- 
fering an  opportunity  to!  bring  charges 
before  the  United  Nations  to  the  effect 
that  a  country  f  aUed  to  take  appropriate 
action  for  the  prevention  and  suppres- 
sion of  genocide.  I 

Article  IX:  This  aiucle.  ratified, 
would  not  only  be  a  violation  of  the 
Ck>nnally  reservation,  bui;  also  an  ad- 
mission of  the  "responsibUity  of  a  state 
for  genocide  or  for  any  of  the  other 
acts  enumerated  in  articjle  m."  What 
does  the  convention  spedlfically  imder- 
stand  by  "responsibility  pf  a  state  for 
genocide"  or  for  any  of 
tionedactsT 

In  conclusion  two  questions  have  to  be 
raised: 

First,  in  view  of  the  v 
tions  attached  by  Committiist  and  other 
countries  and  in  view  of  the  doubts 
whether  these  reservation  s  do  or  do  not 
substantively  Infiuence  th  ;ir  ratification 
of  the  Convention,  the  following  issue 
arises:  If  the  reservatio: 
tially  influence  ratiflcatio: 
vention  not  to  be  renego 
of  the  reservations  by  o' 
do  we  actually  know  wl 
status  of  the  Convention 
the  United  States  find  i 
where  it  would  be  the  o: 
ratifying  the  Conventio: 
ous  reservations? 

Second,  similarly,  if 
its  consent  to  ratiflcatio 
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binding  reservations,  would  It  not  be 
necessary  to  renegotiate  the  Convention 
before  it  can  be  ratified?  On  the  other 
band,  "understanding,"  or  reservations 
would  be  legally  completely  meaningless 
If  they  do  not  in  legally  binding  form 
challenge  the  substance  of  the  Conven- 
tion. 

Mr.  ALLEN.  Mr.  President,  I  have  dis- 
cussed somewhat  the  four  reservations 
by  the  Committee  on  Foreign  Relations 
to  the  Genocide  Convention.  I  would  cer- 
tainly favor  each  and  every  one  of  those 
reservations,  because  they  state  the  posi- 
tion of  the  United  States  with  regard  to 
certain  of  the  langue^e  In  the  conven- 
tion. But  this  would  only  open  the  door 
for  further  confusion,  further  mlsimder- 
standing,  and  a  further  hodgepodge  as 
to  the  exact  meaning  of  the  convention. 

As  a  matter  of  fact,  Mr.  President,  it  Is 
most  interesting  in  the  report  of  the 
Committee  on  Foreign  Relations — and  I 
do  not  have  the  privilege  of  serving  on 
that  committee — to  find  that  the  United 
States  is  not  the  only  country  which  does 
not  understand  this  convention,  or  Its 
legislative  body  does  not.  Many  other  na- 
tions, in  ratifying  it,  have  said,  "We  do 
not  want  this  to  be  construed  to  mean 
this  or  that  or  the  other." 

The  effect  of  our  reservations  is  that 
we  take  certain  language  and  say,  "We 
think  this  means  thus  and  so." 

Let  us  look  at  this  just  a  little  bit. 
I  read  beginning  on  page  29  of  the  rec- 
mrd  of  hearings  on  the  Genocide  Conven- 
tion.       

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  be  good  chough  to  yield  to  me 
for  a  unanimous-consent  request? 

Mr.  AT.TiKN.  I  yield. 
,  Mr.    CHURCH.     I    have    previously 
spoken  to  the  Senator  about  It,  and  also 
the  distinguished  Presiding  Officer. 

Mr.  ALLEN.  Yes. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  notwithstanding 
the  fact  that  the  imderstandings  and 
declarations  reported  by  the  committee 
have  not  been  agreed  to,  I  be  permitted 
to  call  up  my  reservation  and  amend- 
ments to  the  resolution  of  ratification, 
and  that  my  amendments  be  considered 
enloc. 

Ths  PRESIDING  OFFICER  (Mr. 
Hklms)  .  Is  there  objection  to  the  request 
of  the  Senator  from  Idaho?  The  Chair 
hears  none,  and  it  Is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  may  I  make 
one  Inquhy  ?  Does  this  add  the  additional 
reservation  to  the  reservations  already 
made? 

Mr.  CHURCH.  The  committee's  report 
tachided  three  understandings  and  one 
declaration,  but  not  a  reservation,  which 
has  a  different  legal  effect. 

Mr.  ALLEN.  Yes. 

Mr.  CHURC:^.  So  this  would,  if  adopt- 
ed by  the  Senate,  substitute  the  reserva- 
tion proposed  in  place  of  the  delcaratlon 
that  the  committee  reported  out. 

Mr.  ALLEN.  Would  the  Senator  drop 
that? 

Mr.  CHURCH.  No,  It  would  substitute 
wmer  the  language  of  the  reservation, 
owse  3  as  It  appears  In  the  proposed 
iwolution  of  ratification  would  be  strick- 
«.  and  in  its  place  the  proposed  reser- 
wuon  would  be  Inserted. 
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Mr.  ALLEN.  Mr.  President,  I  favor  the 
Senator's  reservation. 

The  PRESIDING  OFFICER.  The 
Chair  would  inquire  of  the  Senator 
whether  he  wishes  to  call  up  his  reser- 
vation. 

Mr.  CHURCH.  Yes,  I  call  up  the  res- 
ervation. 

The  PRESIDING  OFFICER.  The  res- 
ervation will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

In  the  Introductory  matter  preceding 
clause  1.  strike  out  "and  declaration"  and 
Insert  In  lieu  thereof  a  comma  and  the  fol- 
lowing: "declaration,  and  reservation" 

Strike  out  clause  3. 

Strike  out  "4"  and  Insert  In  Ueu  thereof 
"3". 

Insert  a  new  section  4  as  foUows: 

4.  That,  subject  to  the  reservation,  which 
Is  hereby  made  a  part  and  condition  of  the 
resolution  of  ratification, 

(a)  nothing  In  article  VI  of  the  convention 
shall  affect  the  right  of  the  United  States  to 
bring  to  trial  before  Its  own  tribunals  any  of 
Its  nationals  for  acts  committed  outside  the 
United  States;  and 

(b)  the  Secretary  of  State,  In  negotlaUng 
extradition  treaties  or  conventions  shall  re- 
serve for  the  United  States  the  right  to  refuse 
extradition  of  a  United  States  national  to  a 
foreign  country  for  any  offense  defined  In 
this  treaty  when  the  offense  has  been  com- 
mitted outside  the  United  states  and 

(1)  where  the  United  States  Is  competent 
to  prosecute  before  Its  own  tribunals  the 
person  whose  surrender  Is  sought,  and  in- 
tends to  exercise  Its  Jurisdiction;  or 

(2)  where  the  person  whose  siurender  Is 
sought  has  already  been  or  Is  at  the  time  of 
the  request  being  prosecuted  for  such  an 
offense;  or 

(3)  where  the  person  whose  surrender  is 
sought  would  not  be  guaranteed  aU  the  basic 
rights  of  an  accused  under  the  United  Stotcs 
Constitution 

Mr.  ALLEN.  Mr.  President,  the  Senate 
Committee  on  Foreign  Relations  is  not 
the  only  legislative  group  or  government 
that  has  issued  reservations,  declara- 
tions, or  understandings  with  respect  to 
this  convention.  On  page  29  of  the  rec- 
ord of  hearings  before  the  subcommittee 
of  the  Committee  on  Foreign  Relations 
of  the  91st  Congress,  2d  session,  on 
Executive  O,  81st  Congress,  1st  session, 
there  are  listed  a  number  of  reserva- 
tions and  declarations  of  other  nations 
and  some  of  those  reservations  are  sum- 
marized. 

The  point  that  I  am  seeking  to  make 
Mr.  President,  is  that  when  you  get 
through  with  all  of  the  reservations  im- 
derstandings, and  declarations  of  all  of 
toe  nations,  you  do  not  know  what  In 
toe  world  you  have  when  you  get 
through  as  to  who  Is  bound  by  what. 

Starting  off  here,  toe  Philippine  Gov- 
ernment cannot  sanction  any  situation 
which  would  subject  Its  head  of  state 
who  Is  npt  a  ruler,  to  conditions  less 
favorable  than  toose  accorded  otoer 
heads  of  state,  whetoer  a  conatttutionally 
respcoislble  ruler  or  not. 

Then  It  goes  on  and  develops  that  for 
a  while. 

Then  on  toe  matter  of  what  Is  comj)e- 
tent  penal  tribunal,  Algeria,  Burma,  and 
Morocco,  toey  say  that  the  provlslonfi  of 
toe  article  shall  not  be  construed  as 
depriving  courts  and  tribunals  of  toe 
said  country  of  jurisdiction  over  acts 


of  genocide  or  otoer  acts  enumerated  In 
article  m  committed  within  its  terri- 
tory, nor  conferring  jurisdiction  on  for- 
eign tribunals. 

Mr.  President,  Algeria,  Burma,  and 
Morocco,  toey  see  the  same  danger  in 
this  toat  the  Senator  from  Alabama  did, 
as  to  conferring  jurisdiction  on  foreign 
tribunals. 

Algeria  and  Morocco  may,  in  exception 
cases,  recognize  the  competence  of  In- 
teqiational  tribunals  by  specific  agree- 
ment. 

So,  Mr.  President,  these  nations  of 
Algeria,  Burma,  and  Morocco,  toey  are 
not  world  powers  by  any  means,  but  toey 
see  the  defects  in  this  convention  and 
they  are  interested  in  maintaining  toelr 
sovereignty.  They  might  not  have  sov- 
ereignty over  very  much,  but  toey  are 
intent  on  retaining  their  sovereignty  over 
toe  rights  and  privileges  and  the  lives, 
if  you  please,  Mr.  President,  of  toelr  na- 
tionals. 

The  Philippines  and  Venezuela— pro- 
ceedings to  which  Venezuela  may  be  a 
party  before  an  international  penal  tri- 
bunal would  be  Invalid  without  Vene- 
zuela's express  acceptance  of  toe  ivais- 
diction  of  such  international  tribunal. 

Here  again  a  nation  such  as  Venezuela 
with  Its  chief  asset,  I  assume,  being  its 
ou  deposits  down  there,  they  are  seek- 
ing to  protect  their  sovereignty  by  put- 
ting in  this  stipulation. 

Now  the  Philippines  and  Venezuela 
have  exceptions  on  extradition  and  geno- 
cide. 

On  article  Vin,  Burma  says  that  this 
article  would  not  apply  to  it.  -niey  ac- 
cepted witoout  article  vttt 

On  article  IX,  on  submission  of  dis- 
putes to  toe  International  Court  of  Jus- 
A,.f~^^^  ^  interesting.  Mr.  President- 
Albania,  Bulgaria,  the  Byelorussian  So- 
viet Socialist  Republic,  Czechoslovakia. 
India,  Mongolia,  Morocco,  Poland  Ro- 
mania, the  Ukrainian  Soviet  Socialist 
RepubUc,  and  the  Union  of  Soviet  Social- 
ist Republics— I  beUeve  that  is  toe 
US.SR— Agreement  of  all  parties  to  a 
dispute  is  required  for  submission  of  that 
dispute  to  toe  court. 

If  I  recognize  some  of  these  nations 
correctly,  toey  are  behind  the  Iron  Cur- 
tain and  they  have  stipulations  that  the 
agreement  of  aU  parties  to  a  dispute  is 
required  for  submission  of  toat  dispute  to 
the  court. 

Algeria,  Hungary,  Spain— toey  reserve 
their  rights  or  do  not  consider  toemselves 
bound  by  article  rx. 

So,  Mr.  President,  these  other  nations 
at  toe  time  they  accepted  this  conven- 
tion, reserved  their  rights  and  did  not  bo 
along  wito  toe  full  document. 

Argentina  reserved  toe  right  not  to 
submit  to  toe  procedure  laid  by  In  article 
TK,  The  Philippines  the  same  thing.  And 
Venezuela,  ^^ 

On  article  XI,  states  eligible  to  accede 
to  toe  convention— on  Mongolia,  toey  de- 
clare that  the  convention  deals  wIto 
matters  which  affect  the  interests  of  all 
states  and  should,  therefore,  be  open  for 
accession  by  all  states. 

On  article  XH— toe  Territorial  Appli- 
cation of  toe  Convention— Albania,  Al- 
geria, Bulgaria,  Byelorussian  Soviet  So- 
cialist Republic,  Czechoslovakia.  Mod- 
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golla,  Poland.  Romania,  the  Ukrainian 
Soviet  Socialist  Republic,  and  the  Un- 
ion of  Soviet  Socialist  Republics — the 
UJS5.R. — say  that  the  provisions  of  the 
Convention  should  extoid  to  non-self- 
governing  territories,  includinir  trust 
territories. 

All>ania  has  an  exception  as  to  article 
IX.  Algeria — the  Democratic  and  Popu- 
lar Republic  of  Algeria — does  not  con- 
sider itself  bound  by  article  XI  of  the 
Convention,  which  confers  on  the  Inter- 
national Court  of  Justice  Jurisdiction  in 
all  disputes  relating  to  the  said  Conven- 
tion. 

Hurrah  for  Algeria. 

The  Democratic  and  Popular  Republic 
of  Algeria  declares  that  no  provision  of 
article  VI  of  the  said  Convention  shall 
be  interpreted  as  depriving  its  tribunals 
of  jurisdiction  in  cases  of  genocide  or 
other  acts  enumerated  in  article  HI 
which  have  been  committed  in  its  terri- 
tory or  as  conferring  such  jurisdiction 
on  foreign  tribunals. 

Tliat  is  Algeria  speaking,  Mr.  Presi- 
dent. They  do  not  want  their  nationals 
tried  by  foreign  courts.  I  do  not  blame 
them. 

Argentina  makes  exceptions  to  article 
rx  and  article  XII.  Bulgaria  has  excep- 
tions as  to  article  IX.  Burma  offers  reser- 
vations as  to  article  VI.  The  Byelorussian 
Soviet  Socialist  Republic  has  exceptions 
as  to  articles  IX  and  Xn.  Czechoslo- 
vakia the  same  way. 

Finland  says — subject  to  the  provi- 
sions of  article  47,  paragraph  2,  of  the 
Constitution  Act.  1919,  concerning  the 
impeachment  of  the  President  of  the 
Repubhc  of  Finland. 

They  do  not  want  that  matter  con- 
sidered by  the  tribunals. 

Argentina  and  Hungary  reserve  their 
rights  uith  regard  to  the  provisions  of 
article  IX.  India,  Mongolia,  Morocco,  the 
Philippines.  Poland,  Romania,  as  to  ar- 
ticles IX  and  xn,  likewise. 

Spain  has  a  reservation  with  respect  to 
the  whole  of  article  IX — the  jurisdiction 
of  the  International  Court  of  Justice.  The 
Ukrainian  Soviet  Socialist  Republic  and 
the  U.S.S.R.  both  have  exceptions  as  to 
articles  IX  and  yrr 

Here  is  what  the  UJSJBJl.  has  to  say 
on  article  IX: 

Tb«  Soviet  Union  does  not  oonxlder  na 
binding  upon  Iteeir  the  provtelons  of  Article 
nc  which  provides  that  disputes  between  th» 
Contracting  P&rtlea  with  regard  to  the 
Interpretation.  appUestlod  and  Implementa. 
ttea  of  the  preeent  ConTention  shall  be  re- 
ferred for  examination  to  the  International 
Court  at  the  request  of  any  party  to  the  dis- 
pute, and  declares  that,  as  regards  the  Inter- 
aaXiODMl  Court's  jurisdiction  In  respect  of 
dlq>ute6  concerning  the  Intefpretatlon,  ap- 
plication and  Implementation  of  the  Conven- 
tion, the  Soviet  Union  will,  as  hitherto,  main- 
tain the  position  that  in  eacb  particular 
oaae  the  agreement  of  all  partlea  to  the  dis- 
pute Is  essential  for  the  submission  of  any 
partlculat'  dispute  to  tbe  International  Court 
for  daclaion. 

In  other  words,  as  I  read  this,  they 
have  the  veto  power  on  whether  they 
would  be  haUed  Into  Court,  about  the 
same  way  as  they  have  In  the  UJf. 
Security  Cotmcil. 

Venezuela,  Australia — all  have  filed 
reeerrations. 

Belglton,  they  do  not  aco^>t  the  reser- 
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vations  made  by  Bull  aria,  Byelorussian 
Soviet  Socialist  F  epublic,  Czecho- 
slovakia, Poland — on,!  on,  and  on. 

So  one  group  says  ^e  accept  with  cer- 
tain reservations  and  fmother  group  says 
we  do  not  accept  yfcur  making  those 
reservations. 

Brazil  objects  to  rej  ervations  by  other 
countries.  Ceylon  doe)  not  accept  reser- 
vations made  by  Rom  mla. 

China  objects  to  all  the  identical 
reservations  made  at  i  he  time  of  the  sig- 
nature on  the  ratificj  tion  by  the  Soviet 
Republics  here. 

The  Chinese  Govtmment  considers 
the  above-mentioned  itaervations  as  in- 
compatible with  the  oi>Ject  and  purposes 
of  the  convention;  an|  therefore,  by  vir- 
tue of  the  advisory  op  nlon  of  the  Inter- 
national Court  of  J  ustlce — ^I  thought 
someone  said  that  hal  not  been  set  up 
yet— of  May  28,  1951,  would  not  regard 
the  above  states  as  b<  ing  parties  to  the 
convention. 

Mr.  President,  we  m|^t  sign  this  docu- 
ment with  our  reservations,  and  China 
might  come  forward  and  say,  "We  do  not 
regard  you  as  having  signed  this,  as  being 
a  party  to  the  convention." 

Cuba  objects  to  so^e  of  the  reserva- 
tions made  by  some  of  the  other  nations. 

Ecuador  is  not  in  agreement  with  res- 
ervations made  by  some  of  these  govern- 
ments. 

Greece: 


and  If  we  come  in 
which  I  think  are  all 


with  reservations 
valid  and  should 


We  further  declare 
cepted  and  do  not 
which  has  already  been 
hereafter  be  made  by 
tory  to  this  Instrument  ( 
have  acceded  or  may  he 


it  we  have  not  ac- 
tpt  any  reservation 
te  or  which  may 
>e  countries  slgna- 
by  countries  which 
reafter  accede. 


The  Netherlands  de^ares  that  it  con- 
siders these  reservations  to  be  incompati- 
ble with  the  object  and  purpose  of  the 
convention.  The  Government  of  the 
Kingdom  of  the  Nettierlands  therefore 
does  not  deem  any  sta^  which  has  made 
or  which  will  make  aiich  reservation  a 
party  to  the  convention. 

Norway  does  not  ajcept  the  reserva- 
tions made  to  the  opnvention  by  the 
Philippines. 

Let  us  see  what  the  Republic  of  Viet- 
najn  objected  to. 

Referring  to  the  rese  -vations  to  articles 
IX  and  xn  made  on  signature  by  the 
Byelorussian  Soviet  Socialist  Republic, 
Czechoslovakia,  the  Ukrainian  Soviet 
Socialist  Republic  anc  the  Union  of  So- 
viet Socialist  Republic  ,  and  on  accession 
6y~Bulgaria,  and  to  t  le  reservations  to 
articles  IV,  VI,  VII  and  IX  of  the  conven- 
tion made  on  ratificatton  by  the  Philip- 
pines, the  Government  of  the  Republic 
of  Vietnam  informed  t|ie  Secretary-Gen- 
eral that  it  was  the  intent  of  the  Govern- 
ment of  Vietnam  in  acceding  to  the  Con- 
vention for  the  Prevention  ard  Punish- 
ment of  the  Crime  of  Oenodde,  to  accept 
only  the  text  of  that  convention  as  ap- 
proved on  December  9,  1948  before  the 
United  Nations  and  n#t  the  reservations 
submitted  by  the  abov^-mentioned  states 
or  by  any  other  state  lit  the  time  of  sig- 
nature by  their  representatives,  or  of  de- 
posit of  their  InstrumAnts  of  ratification 
or  aeoession  to  the  co  ivention. 

Theee  are  some  of  the  reservations 
made  by  some  of  thej  signatory  States; 


be  made,  I  am  wonde:  ing  just  what  our 


position  is  going  to 
signatory?  Will  we  hi 
other    signatories    as 


pe.  Will  we  be  a 
regarded  by  the 
having    properly 


signed,  or  will  they  flld  objections?  Who 


not  the  court  of 
what   applies  to 
apply 


with  the  ratifica- 


substantial  dec- 
)rt  was  made,  the 
IS  Committee  and 
:iaction,  have  re- 


would  decide,  if  it  is 
international   justice, 
what  nation  and  whdt  does  not 
and  who  are  vahd  signatories? 

It  seems  to  the  Sena  tor  from  Alabama 
that  we  are  just  openiifg  a  can  of  worms 
here  If  we  go  forward 
tion  of  the  convention. 

If  this  matter  does  (ome  to  a  vote  on 
the  floor,  I  am  hopeful  that  the  Senate, 
in  the  exercise  of  its  wisdom,  will  vote 
against  the  ratificatiofi  of  the  conven- 
tion. 

Mr.  President,  I  yield  the  floor. 

Mr.  THURMOND.  I  Ir.  President,  the 
Genocide  Convention  xk  as  adopted  by  the 
General  Assembly  of  t]  le  United  Nations 
on  December  10,  1948.  It  was  submitted 
by  President  Harry  a  Truman  to  the 
Senate  for  its  consideration  on  June  16, 
1949.  In  my  judgment,,  it  is  an  unneces- 
sary and  dangerous  treaty.  I  am  glad 
that  its  ratification  ttas  been  delayed 
during  the  past  25  yaars.  In  1950,  the 
Senate  Foreign  Relations  Committee  ap- 
pointed a  subcommittee,  composed  of 
very  able  Senators,  jivhich  conducted 
hearings  and  reported  to  the  full  com- 
mittee that  the  United  States  should  not 
ratify  the  convention  m  any  event,  un- 
less the  Senate  adopted  four  substantial 
understandings  and  oru 
laration.  Since  this  repi 
Senate  Foreign  Relation 
the  Senate  itself,  by 
fused  to  ratify  this  contention. 

In  contrast  to  the  attitude  represented 
by  this  inaction  during  the  preceding  25 
years,  the  Senate  Foreign  Relations  Com- 
mittee has  revived  the  question  of  rati- 
fication during  the  pas(  few  months,  not- 
withstanding the  fact  tJ  lat  there  has  been 
no  change  of  circumstc  nces  which  would 
make  what  was  imwlsi !  in  1950,  wise  in 
1974. 

The  major  argument  now  advanced 
for  ratification  of  this  convention  Is  t^t 
it  would  improve  the  injage  of  the  United 
States  in  the  eyes  of  Russia  and  other 
totalitarian  parties  toj  the  convention, 
which,  strange  to  sayJ  have  repudiated 
by  imderstanding  and  reservations  many 
of  tlie  provisions  of  the  convention. 

Before  discussing  th^  provisions  of  the 
Genocide  Convention  and  the  objections 
to  It,  I  would  like  to  eni)hasize  that  what 
I  sun  going  to  say  in  [no  way  militates 
against  the  good  intentions  of  those  who 
drafted  the  convention,  or  those  who 
seek  its  ratification.  AI4  of  us  are  strong- 
ly opposed  to  the  systei 
nihilation  of  any 
racial,  political,  or 
However,  we  should  nc 
to  ratify  a  convention 
such  a  drastic  inopact  1 
law  which  has  always  efclsted  In  our  land. 

Briefly,  the  provision  b  of  the  Genocide 
Convention  are  as  follows: 

In  article  1,  the  conti  acting  parties  af- 
firm "that  genocide,  whether  committed 
in  time  of  peace  or  in!  time  of  war,  is  » 
crime  under  International  law  whldi 
they  undertake  to  prev  ent  or  to  punish." 


itic,  planned  an- 

fctlonal,    ethnical, 

religious    group. 

permit  ourselves 
7hich  would  have 

in  the  system  of 
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Article  2  reads  as  follows: 

"In  the  present  convention,  genocide 
means  any  of  the  following  acts  conunltted 
with  Intent  to  destroy,  In  whole  or  In  part, 
t  national,  ethnical,  racial  or  religious  group, 
(ssuch: 

"(a)  Killing  members  of  the  group; 

"(b)  Causing  serious  bodUy  or  mental 
barm  to  members  of  the  group; 

"(c)  DeUberately  inflicting  on  the  group 
conditions  of  life  calculated  to  bring  about 
its  physical  destruction  In  whole  or  In  part; 

"(d)  Imposing  measiires  Intended  to  pre- 
vent births  within  the  group; 

"(e)  Forcibly  transferring  children  of  the 
group  to  another  group. 

Article  3  states  that: 
"The  following  acts  are  punishable: 
"(a)  Genocide; 

"(b)  Conspiracy  to  commit  genocide; 
"(c)  Direct  and  public  Incitement  to  com- 
mit genocide; 
"(d)   Attempt  to  commit  genocide; 
"(e)  Complicity  In  genocide." 

Article  4  specifies  that  persons  com- 
mitting genocide  or  any  of  the  other  acts 
enumerated  In  article  3  shall  be  ptxn- 
hhed,  whether  they  are  constitutionally 
responsible  rulers,  public  officials,  or  pri- 
Tste  individuals. 

Article  5  obligates  the  contracting 
parties  to  enact  the  necessary  legisla- 
tion to  give  effect  to  the  provisions  of  the 
convention  and  to  provide  effective  pen- 
alties "for  persons  guilty  of  genocide  or 
of  any  of  the  other  acts  enumerated  in 
article  3." 

Article  6  provides  that  "persons 
charged  with  genocide  or  any  of  the  other 
acts  enumerated  In  article  3  shall  be 
tried  by  a  competent  tribunal  of  the  na- 
tion in  the  territory  of  which  the  act 
was  committed  or  by  such  international 
penal  tribunal  as  may  have  Jurisdiction 
with  respect  to  those  contracting  parties 
which  shall  have  accepted  its  Jurisdic- 
tion." 

Article  7  provides  that  the  parties  to 
the  treaty  pledge  themselves  hi  genocide 
eases  to  grant  extradition  in  accordance 
with  their, laws  and  treaties.  Article  8 
provides  that  "any  contracting  party 
may  call  upon  the  competent  organs  of 
the  United  NaUons  to  take  such  action 
under  the  Charter  of  the  United  Nations 
as  they  consider  appropriate  for  the  pre- 
wntlon  and  suppression  of  acts  of  gen- 
ocide or  any  of  the  other  acts  enu- 
merated hi  article  3." 

Article  9  provides  that  "disputes  be- 
tween the  contracting  parUes  relating 
to  the  hiterpretation,  application,  or  ful- 
fflhnent  of  the  present  convention- 
Mil  be  submitted  to  the  Internatloaal 
Opart  of  Justice  at  the  request  of  any 
w  the  parties  to  the  dispute." 

TWs  brings  me  to  the  considerations 
Which  ought  to  deter  the  Senate  from 
ratifying  the  Genocide  Convention.  Time 
compels  me  to  limit  my  statement  to  only 
the  most  substantial  of  them. 

First,  if  the  Senate  should  ratify  the 
«nocide  Convention,  the  United  States 
»ould  be  obligated  by  it  to  prosecute 
tta  punish  public  officials  and  private 
waens  of  our  country  for  acts  alien  to 
we  concept  embodied  In  the  term 
IBDocide. 

The  definition  of  genocide  appears  In 
«™ue  2  which  states  that  the  term  gen- 
«de  embraces  five  specified  acts  "com- 
mitted with  Intent  to  destroy.  In  whole 
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or  In  part,  a  national,  ethnical,  racial 
or  religious  group,  as  such."  The  conven- 
tion definition  of  genocide  is  inconsistent 
with  the  real  meaning  of  the  term,  which 
is  "the  systematic,  plaimed  annihilation 
of  a  racial,  political,  or  cultural  group  " 
The  word  annihUaUon  clearly  contem- 
plates the  complete  destruction  or  the 
complete  wiphig  out  of  the  designated 
group. 

Yet,  the  convention  definition  covers 
the  destruction,  either  in  whole  or  in 
part,  of  members  of  a  group  embraced 
by  it.  nils  coul  J  mean  that  a  public  offi- 
cial or  a  private  hidividual  is  to  be  sub- 
ject to  prosecution  and  pimishment  for 
genocide  if  he  intentionally  destroys  a 
single  member  of  one  of  the  specified 
groups. 

The  Senate  Foreign  Relations  Com- 
mittee has  recommended  the  Senate  an- 
nounce that  it  understands  this  article 
to  mean  "the  intent  to  destroy  a  na- 
tional, ethnical,  racial,  or  leliglous  group 
by  the  acts  specified— hi  such  a  manner 
as  to  affect  a  substantial  part  of  the 
group  concerned."  While  this  does  clear 
up  some  of  the  ambiguity,  in  my  opinion 
It  IS  stUl  not  celar  enough.  The  phrase 
"substantial  part"  is  obviously  subject  to 
mterpretation. 

Second.  Article  2,  section  2  of  the  Con- 
stitution provides  that  "the  President 
shall  have  power,  by  and  with  the  advice 
and  consent  of  the  Senate,  to  make 
treaties,  provided  two-thirds  of  the  Sena- 
tors present  concur."  Article  6  of  the 
Constitution  provides  that  "the  Constitu- 
tion and  the  laws  of  the  United  States, 
which  shall  be  made  in  pursuance  hereof 
and  all  treaties  made  or  which  shall  be 
made  imder  the  authority  of  the  United 
States,  shall  be  the  supreme  law  of  the 
land;  and  the  judges  in  every  State  shall 
be  bound  thereby,  anything  in  the  Con- 
stitution or  laws  of  any  State  to  the 
contrary  notwithstanding." 

If  the  Senate  should  ratify  the  Geno- 
cide Convention,  these  constitutional 
provisions  would  automatically  make 
the  convention  the  law  of  the  land,  put 
all  of  Its  self-executhig  provisions  toto 
immediate  effect  as  such,  and  impose 
upon  the  United  States  the  obligation 
to  take  whatever  steps  are  necessary  to 
make  its  non-self-executing  provisions 
effective.  This  means  that  the  provisions 
of  the  Genocide  Convention  would  im- 
mediately supersede  all  State  laws  and 
practices  inconsistent  with  them,  and 
could  nullify  provisions  of  acts  of  Con- 
gress £ind  prior  treaties  of  the  United 
States  hiconsistent  with  them.  Obvi- 
ously ratification  of  the  Genocide  Con- 
vention would  have  a  drastic  hnpact  on 
our  system  of  government,  particularly 
on  the  States. 

Third.  Another  drastic  impact  that 
ratification  of  the  Genocide  Convention 
would  have  upon  our  system  of  govern- 
ment is  in  the  criminal  field.  If  the  Sen- 
ate should  ratify  the  Genocide  Conven- 
tion, the  duty  and  the  power  to  pitxse- 
cute  and  punish  criminal  homicides,  as- 
saults and  batteries,  and  kldnaplngs, 
covered  by  categories  (a),  (b),  and  (e) 
of  article  2  of  the  convention  would  be 
forthwith  transferred  from  the  States 
which  have  always  had  such  duty  and 
power  in  respect  to  these  crimes  to  the 


Federal  Government.  To  make  this 
transfer  of  jurisdiction  woricable.  Con- 
gress would  be  required  to  enact  new 
laws  laying  down  rules  of  procedure  to 
govern  the  trial  of  these  newly  created 
Federal  and  international  crimes.  Pend- 
ing the  passage  of  such  laws,  our  coun- 
try could  experience  utter  confusion  in 
the  administration  of  criminal  justice 
in  respect  to  homicides,  assaults  and 
batteries,  and  kldnaplngs. 

In  the  absence  of  ratification  of  the 
convention,  demands  have  Eilready  been 
made  that  the  United  Nations  inves- 
tigate the  slaying  of  Black  Panthers  by 
poUce  officers  on  the  groimd  that  their 
slaying  constituted  genocide  under  ar- 
ticle 2*a>,  and  that  the  United  Nations 
investigate  the  action  of  the  legislatxire 
of  one  state  in  respect  to  welfare  bene- 
fits on  the  ground  that  the  legislative 
action  constituted  genocide  under  arti- 
cle 2fc).  Furthermore,  questions  have 
been  rtiised  whether  birth  control  clinics, 
school  busing,  discrimination  against 
minority  groups,  and  the  incidents  at 
My  Lai  In  Vietnam  could  also  constitute 
genocide. 

I  strongly  question  whether  It  Is  de- 
sirable to  ratify  a  convention  which 
would  necessitate  such  fundamental  al- 
terations In  the  way  in  which  criminal 
justice  has  been  administered  in  the 
United  States  ever  since  our  country  was 
founded. 

A  fourth  objection  to  the  convention  Is 
that  many  of  Its  terms  are  shrouded  In 
uncertainty.  For  example,  if  the  conven- 
tion is  ratified,  article  2(b)  would  impose 
upon  the  United  States  the  duty  to  pre- 
vent and  to  prosecute  and  punish  pub- 
Uc  officials  and  individuals  who  cause 
"mental  harm  to  members"  of  any  one 
of  the  four  groups  named  in  the  conven- 
tion. What  mental  harm  means  in  this 
context  is  totally  incomprehensible,  and 
what  psychological  acts  or  omissions  are 
made  punishable  in  this  context  are  left 
In  obscurity.  Tlie  Foreign  Relations  Com- 
mittee would  construe  this  term  to  mean 
"permanent  impairment  of  mental  fac- 
ulties." In  my  opinion,  this  construction 
adds  little  clarity. 

If  the  convention  Is  ratified,  article 
2(c>  would  impose  upon  the  United 
States  the  duty  to  prevent  and  to  prose- 
cute and  punish  anyone  who  deliberately 
Inflicts  "on  the  group  conditions  of  life 
calculated  to  bring  about  its  physical 
destruction  in  whole  or  in  part."  What 
this  means,  no  mind  can  fathom.  Does 
it  mean  that  a  State  or  county  official 
who  refuses  to  give  to  a  member  of  one 
of  the  four  groups,  designated  In  the 
convention,  the  amount  of  welfare  bene- 
fits deemed  desirable  Is  to  be  punished  or 
prosecuted  for  genocide?  Does  It  mecm 
that  the  Court  of  International  Justice 
shall  have  power  imder  article  9  to  ad- 
judge that  Congress  or  a  State  legisla- 
ture which  does  not  make  available  to 
members  of  one  of  the  four  groups  what 
the  Court  deenas  to  be  adequate  welfare 
benefits  has  violated  the  convention? 

Able  lawyers  have  expressed  the  fear 
that  article  6  hnposes  upon  the  CcHigress 
an  Imphed  commitment  to  support  the 
creation  of  an  international  court  for 
trials  of  American  citizens  for  genocide. 
I  find  myself  in  complete  harmony  with 
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their  oppoeition  to  subjecting  our  citi- 
zens and  other  persons  within  our  ter- 
ritorial jurisdiction  to  trial,  conviction, 
and  sentence  for  acts  of  genocide  com- 
mitted in  the  United  States  by  an  inter- 
national penal  tribunal  where  they  might 
not  be  surrounded  by  the  constitutional 
safeguards  and  legal  rights  accorded 
persons  charged  with  a  domestic  crime. 

A  fifth  objection  is  that  the  conven- 
ti(Hi  could  make  American  soldiers  fight- 
ing under  the  flag  of  their  country  in 
foreign  lands  triable  and  punishable  in 
foreign  courts — even  in  courts  of  our 
warring  enemy — for  kilUng  and  seriously 
woimding  members  of  the  military  forces 
of  our  warring  enemy. 

This  is  made  indisputable  by  article  1 
which  provides  that  genocide  is  punish- 
able under  the  convention  whether  it  is 
committed  in  time  of  peace  or  in  time 
of  war,  and  by  the  fact  that  it  contains 
no  provision  exempting  soldiers  engaged 
In  combat  from  the  coverage  of  the  pro- 
visions of  the  convention.  When  soldiers 
kill  or  seriously  wound  members  of  a  de- 
tachment of  the  military  forces  of  a 
hostile  nation,  they  certainly  do  so  with 
Intent  to  destroy,  in  whole  or  in  part,  a 
national  group  as  such.  Hence,  their  acts 
in  combat  fall  clearly  within  the  pur- 
view of  the  convention.  In  such  cases, 
they  are  triable  and  punishable  under 
article  6  in  the  courts  of  the  nation  in 
whose  territory  their  acts  are  committed, 
or  in  such  an  international  penal  tri- 
bunal "as  may  have  jurisdiction  with 
respect  to  those  contracting  parties 
which  shall  have  accepted  its  jurisdic- 
tion." These  things  being  true,  American 
soldiers  who  killed  or  seriously  woimded 
North  Vietnamese  .soldiers  or  members  of 
the  Vletcong,  or  South  Vietnamese 
civilians  in  South  Vietnam,  would  have 
been  triable  and  punishable  in  courts  in 
South  Vietnam,  and  American  aviators 
who  bombed  North  Vietnam  would  have 
been  triable  and  punishable  In  the  courts 
of  North  Vietnam.  No  sophistry  can  erase 
this  obvious  interpretation  of  the  Geno- 
cide Convention. 

A  final  objection  to  the  convention  re- 
lates to  article  9.  which  provides  that 
disDutes  between  the  oarties  to  the  con- 
vention relating  to  the  "Interpretation, 
appUcatitm.  or  fulfillment"  of  the  con- 
vention "shall  be  submitted  to  the  In- 
ternational Court  of  Justice  at  the  re- 
quest of  any  of  the  parties  to  the  dis- 
pute." 

Under  this  article  the  International 
Court  of  Justice  would  be  empowered  to 
decree  that  the  Pre.«:ident  of  the  United 
States,  as  Chief  Executive  Officer  of 
the  United  States,  had  interpreted  and 
applied  the  provisions  of  the  convention 
Incorrectly  and  by  doing  so  Impose  upon 
the  President  of  the  United  States  its 
notlon.s  as  to  how  the  convention  should 
be  interpreted  and  enforced.  The  Inter- 
national Court  would  have  the  power  to 
adjudge  that  legislation  enacted  by  Con- 
gress to  give  effect  to  the  provisions  of 
the  convention  was  Insufficient  to  ful- 
fill the  obligations  imposed  upon  it  by 
the  convention,  and  to  adjudge  that  the 
Supreme  Court  of  the  United  States 
and  Federal  courts  inferior  to  it  had  in- 
terpreted and  applied  the  provisions  of 
the  convention  incorrectly  and  by  doing 
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so  require  these  tribui  als  to  apply  its  no- 
tions as  to  how  sucl  provisions  should 
be  interpreted  and  applied  to  future 
cases  coming  before  them.  This  would 
constitute  a  drastic  attd  dangerous  inva- 
sion of  the  sovereignty  of  the  United 
States  of  America. 

In  tills  short  talk,  I  have  attempted 
to  briefly  outline  the  i  najor  objections  to 
the  Genocide  Convent  Ion.  In  my  opinion, 
these  objections  man  iate  that  the  con- 
vention not  be  ratiflec .  The  existing  laws 
of  the  United  State;  and  the  several 
States  are  adequate  to  punish  all  of 
the  physical  acts  of  ilolence  denounced 
by  the  Genocide  Com  ention.  The  Geno- 
cide Convention  is  aii  unnecessary  and 
dangerous  treaty  wh  ch  could  severely 
damage  our  system  o  I  law  and  govern- 
ment. 

Mr.  McGEE.  Mr.  President,  I  find  it 
particularly  disturbing  that,  once  again, 
the  Senate  business  ia  being  hindered  by 
delaying  tactics  on  the  part  of  opponents 
of  the  Genocide  Convt  ntion. 

I  have  supported  Senate  passage  of 
this  convention  as  lor  g  as  this  issue  has 
been  before  the  Poreifen  Relations  Com- 
mittee and  long  before  I  was  elected  to 
this  body. 

There  probably  haj  never  been  an  is- 
sue which  has  generated  so  many  ex- 
pressions of  opinions  over  so  long  a  pe- 
riod of  time  as  the  Gefaocide  Conventlcm. 
Everyone  is  familiar  ^ith  the  arguments 
pro  and  con.  Theref 
that  opponents  of  t 

let  each  individual , .„„ 

own  views  on  this  convention.  TTie  VS. 
Senate,  it  seems,  |has  become  in- 
creasingly plagued  by  an  unwillingness 
on  the  part  of  some  [Members  to  allow 
consideration  of  legislation  which  they 
oppose.  Such  tactics  i  re  only  an  admis- 
sion on  their  part  thj  t  they  are  imwill- 
Ing  to  allow  decisions  to  be  made  on  the 
merits  of  an  Issue. 

As  everyone  is  well  aware,  the  Geno- 
cide Convention  is  th;  direct  outgrowth 
of  the  atrocities  conmitted  in  Hitler's 
Germany  on  various  minorities  during 
World  War  n,  part  cularly  the  Jews. 
The  convention  waa  adopted  by  the 
United  Nations  General  Assembly  on 
December  9,  1948,  byia  vote  of  55  to  0. 
As  of  today,  75  nation*  are  parties  to  the 
convention. 

I  find  It  to  be  a  pa  rticular  anathema 
that  the  worid's  leatlng  economic  and 
military  power  shoulcj  find  itself  In  the 
position  of  not  havinfc  exercised  its  re- 
sponsibility as  the  litader  of  the  free 
world  by  failing  to  r  itlfy  this  conven- 
tion for  the  past  25  ye  irs. 

Our  democratic  tn  ditlons  center  on 
the  proposition  of  ma  ority  rule.  There- 
fore, I  believe  these  democratic  tradi- 
tions should  be  placet  Into  practice  and 
the  Senate  should  moi  e  quickly  to  a  vote 
on  the  OeiKKslde  Conv«ntlon. 


•e,  I  am  dismayed 

measure  will  not 

:nator  express  his 


ORDER  FOR  ADJOdRNMENT  UNTIL 
10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimpuB  consent  that 
when  the  Senate  coonletes  its  business 
today,  it  stand  in  adj  )urnment  until  10 
ajn.  tomorrow. 


The  PRESIDING  CIPPICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS PROXMIRE  AND  HUGHES 
TOMORROW  I 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  and  Efior  to  the  recog- 
nition of  the  junior  Senator  from  West 
Virginia  imder  the  orqer  previously  en- 
tered, the  following  Senators  be  rec- 
ognized, each  for  not  to  exceed  15  min- 
utes, and  in  the  order  stated:  Mr. 
Proxmhix  and  Mr.  HuctpES. 

The  PRESIDING  CpFICER.  Without 
objection,  it  is  so  order 


CLOTURE  MOTION 

Mr.  CHURCH.  Mr.  President,  I  send 
to  the  desk  a  clotiu'e  motion  and  ask  that 
it  be  read.  | 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  be«n  presented  imder 
rule  XXn,  the  Chair,  kvithout  objection, 
directs  the  clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read  the 
cloture  motion  as  folloirs: 

CLOTTTKB    IhlOTION 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXn  of  the 
Standing  Bules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  the  pend- 
ing resolution  of  ratification  to  the  Interna- 
tional Convention  on  tjhe  Prevention  and 
Punishment  of  the  Crlnie  of  Genocide  (Ex- 
ecutive O.  81-1). 

1.  Mike  Mansfield. 

2.  Frank  Church. 

3.  Jacob  K.  Javits. 

4.  Robert  P.  Orlflln. 
6.  Charles  McC.  Mathlis,  Jr. 

6.  William  D.  Hathaw^. 

7.  Gale  W.  McOee. 

8.  WlUlam  Proxmire. 

9.  Birch  Bayh. 

10.  Hugh  Scott. 

11.  Richard  S.  Schweik< 
la.  Adlal  K.  Stevenson  I  [I. 

13.  Jennings  Randolph. 

14.  Hubert  H.  Humphre^. 

15.  Kdmund  S.  Muskle. 

16.  James  B.  Pearson. 

17.  Charles  H.  Percy. 


PROGRAM 

Mr.  ROBERT  C.  BY]  ID.  Mr.  President, 
the  Senate  will  convepe  at  10  a.m.  to- 
morrow. 

After  the  two  leadehi  or  their  desig- 
nees have  been  recoimized  imder  the 
standing  order,  the  f  >llowing  Senators 
will  be  recognized,  eacl  i  for  not  to  exceed 
15  minutes,  and  In  theiorder  stated:  Mr. 
PaoxioHK.  Mr.  Hughs^,  Mr.  Robkst  C. 
Byrd. 

There  will  then  be _ 

transaction  of  routine  morning  business, 
not  to  extend  t>eyond  11  a.m.,  with  state- 
ments therein  limited  o  3  minutes  each. 
I  so  ask  imanimous  coi  isent. 

The  E>RESIDING  O  ?nCER.  Without 
objection,  it  is  so  orde  -ed. 

Mr.  ROBERT  C.  B^  TID.  At  the  om- 
clusion  of  the  transiction  of  routine 
morning  business,  the  Senate  will  go  in- 
to executive  session,  a  ad  the  1  hoar  d 
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debate  imder  the  cloture  rule  will  begin 
tonm. 

At  12  o'clock  noon,  the  automatic 
quorum  call  will  occur;  and  upon  the 
establishment  of  a  quorum,  circa  12:15 
pjn.,  the  Senate  will  proceed  to  take  a 
yea-and-nay  vote,  which  is  also  manda- 
tory under  rule  XXn,  on  the  motion  to 
Invoke  cloture. 

What  occurs  during  the  rest  of  the  af- 
temocm  depends  upon  the  outcome  of 
the  cloture  vote. 

Mr.  President,  that  is  the  statement 
of  the  program.  If  I  have  failed  at  some 
point  to  secure  imanimous  consent  in 
accordance  therewith,  with  respect  to 
some  detail,  I  ask  unanimous  consent  at 
this  time. 


The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ADJOURNMENT  TO  10  AM. 

Mr.  CHURCH.  Mr.  President,  in  ac- 
cordance with  the  previous  order,  I  move 
that  the  Senate  stand  in  adjournment 
until  10  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  4:45 
pjn.,  the  Senate  in  executive  session,  ad- 
journed until  tomorrow,  Tuesday,  Febru- 
ary 5, 1974,  at  10  ajn. 

NOMINATIONS 

Executive  nominations  received  by  the 
Senate  February  4,  1974: 


17.8.  Coast  Ottahd 

Rear  Adm.  Owen  W.  Slier,  VS.  Coast  Ouard, 
to  be  Commandant  of  the  tJ.S.  Coast  Guard 
for  a  term  of  4  years  with  the  grade  of  ad- 
miral, while  so  serving. 

Rear  Adm.  Ellis  Lee  Perry,  VS.  Coast 
Guard,  to  be  Vice  Commandant  of  the  VS. 
Coast  Guard  with  the  grade  of  vice  admiral. 
while  so  serving. 

trj3.  Akmt 

The  foUowing-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962: 

To  be  lieutenant  general 
Lt.  Gen.  Robert  Edmondston  Coffin,  674- 
01-9032,  Army  of  the  United  States  (major 
general,  VS.  Army). 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  O.  Latch, 
DD.,  ofFered  the  following  prayer : 

7  am  ready  for  anything  through  the 
ttrength  of  Him  who  live*  within  me. — 
Phllippians4:  13. 

O  Thou  who  art  from  everlasting  to 
everlasting  and  whose  truth  endureth 
forever,  prepare  us  in  mind  and  in  heart 
for  the  tasks  of  this  week  and  may  the 
work  done  be  for  the  highest  good  of  our 
people. 

Give  grace  and  wisdom  to  those  who 
labor  as  our  representatives  imder  the 
dome  of  this  Capitol  that  they  may  be 
examples  of  integrity,  insight,  and  Intel- 
ligent action  on  behalf  of  our  beloved 
country.  Enlighten  their  minds,  pmify 
their  hearts,  strengthen  their  hands,  and 
so  fill  them  with  Thy  spirit  that  their 
labors  may  lift  our  country  to  loftier 
levels  of  united  action  and  to  the  higher 
heights  of  moral  living. 

In  the  spirit  of  the  Master  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  ttie  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  In  writing  from  the  Presi- 
dent of  the  United  States  was  commiml- 
cated  to  the  House  by  Mr.  Helting,  one 
of  his  secretaries. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrtngton,  one  of  its  clerks,  annoimced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House  of 
the  following  title: 

HJi.  7824  An  act  to  establish  a  Legal  Serv- 
ices Corporation,  and  for  other  purposes. 

^Rie  message  also  announced  that  the 
Senate  had  passed  a  concurrent  resolu- 


tion of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 
S.  Con.  Res.  64.  Concurrent  resolution  au- 
thorizing the  printing  of  congressional  eulo- 
gies and  other  tributes  to  the  late  J.  Edgar 
Hoover  as  a  Senate  document. 

Tlie  message  also  announced  that  the 
majority  leader  and  minority  leader, 
pursuant  to  PubUc  Law  93-155,  ap- 
pointed Mr.  Karl  Bendetsen  and  Mr. 
Curtis  Tarr  to  the  Defense  Manpower 
Commission. 


PROJECTED  SURRENDER  OF  U.S. 
SOVEREIGNTY  OVER  UJ3.-OWNED 
CANAL  ZONE:  A  DIRECT  CHAL- 
LENGE TO  THE  CONGRESS  THAT 
MUST  BE  MET 

(Mr.  FLOOD  asked  and  was  given  r>er- 
misslon  to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FLOOD.  Mr.  Speaker,  the  press 
has  recently  announced  that  on  Thurs- 
day of  this  week  Secretary  Kissinger  will 
fly  to  Panama  to  sign  a  "declaration  of 
principles"  for  a  new  canal  treaty.  Any 
agreement  under  its  guidelines  would 
surrender  U.S.  sovereign  contract  over 
the  UJS.-owned  Canal  Zone ,  and  this 
without  the  authority  of  the  Congress  to 
which  it  is  a  direct  challenge  that  must 
be  met. 

Later  today,  I  plan  to  address  the 
House  on  this  subject  and  to  offer  a  plan 
of  action  to  meet  the  threat.  I  trust  that 
as  many  Members  as  possible  will  be 
present  and  take  part  in  the  discussion 
for  the  issue  is  a  crucial  one  affecting  the 
security  of  the  entire  Western  Hemi- 
sphere and  about  which  citizens  all  over 
the  Nation  are  de^ly  concerned,  espe- 
cially in  coastal  States  with  shipping 
that  uses  the  canal. 


ARMY  TRADITION— A  CRUEL 
HOAX 

(Mr.  ANDERSON  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks) . 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  many  of  you  can  recall  your 
days  In  the  military  and  you  can  remem- 


ber the  service's  pride  in  taking  care  of 
its  family. 

A  certain  esprit  de  corps  was  built  by 
the  fact  that  you  knew  the  military 
would  tsJce  care  of  its  own. 

But  today,  that  tradition  of  the  Army 
"family"  has  become  a  cruel  joke  to  the 
100,000  military  retirees  and  dei>endent8 
in  the  Los  Angeles  area. 

After  serving  their  cotmtry — ^many 
through  battles  ranging  from  Iwo  Jima, 
Pork  CJhop  Hill,  and  the  Iron  Triangle— 
the  Army  sergeant  or  lieutenant  colonel 
retires  near  a  military  post  for  a  couple 
of  reasons:  first,  to  stay  near  the  "fam- 
ily," and  second,  to  avail  themselves  of 
the  services  which  help  make  up  for  the 
paltry  retired  pay. 

And  now,  the  Department  of  Defense 
wants  to  close  Fort  MacArthur — estab- 
lished in  1888 — the  only  Army  post  in  aU 
of  southern  California — the  only  fort  In 
an  area  with  over  11  million  people— « 
population  larger  than  any  State  save 
two — ^New  York  and  Pennsylvania. 

And,  so,  the  Army  abandons  these 
Americans — it  disregards  their  needs,  it 
disregards  the  Army  tradition,  and  it 
proves  the  Army  "family"  to  be  a  hoax — 
only  to  be  used  to  draw  enlistments,  and 
then  forgotten. 


THANK  YOU,  ROY  ASH! 

(Mr.  HECHLER  of  West  Virginia 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  on  behalf  of  my  colleagTies  I 
would  like  to  extend  thanks  to  the  Di- 
rector of  the  0£Bce  of  Management  and 
Budget,  the  Honorable  Roy  Ash,  for  his 
personal  Intervention  to  enable  Members 
of  Congress  to  get  copies  of  the  Pres- 
ident's 1975  budget  (m  Friday  at  the 
same  time  they  were  made  available  to 
the  news  media. 

Othenrise,  it  had  beoi  planned  to 
keep  Members  of  Congress  tn  the  dark 
for  72  hours  before  making  the  budget 
available  to  Members  of  Ctmgress  today. 
The  ridiculousness  of  this  was  made  ap- 
parent when  Tass,  the  Russian  news 
ageney.  could  get  Its  copy  of  the  budget 
and  Inform  Its  readers  and  leaders  In  the 
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Soviet  Union  72  hours  before  such  Infor- 
mation was  even  available  to  Members 
of  Congress. 

It  is  heartening  to  discover  that  the 
OMB,  even  if  it  impounds  funds,  has 
decided  not  to  impound  the  text  of  the 
budget  itself. 


Fehrui.ry  4,  19 


DISAPPROVAL  OP  SALARY 
INCREASE 

(Mr.  PLYNT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  FLYNT.  Mr.  Speaker.  I  have  to- 
day Introduced  a  House  resolution  call- 
ing for  the  disapproval  of  the  salary  in- 
crease proposal  for  certain  officials  in 
the  executive,  legislative,  and  judicial 
branches  as  transmitted  by  the  Presi- 
dent to  the  Congress  In  the  budget  for  the 
fiscal  year  ending  June  30,  1975. 

In  19«7  the  Congress  enacted  the  Post- 
al Revenue  and  Salary  Act,  which  un- 
wisely established  the  Commission  on 
Executive,  Legislative,  and  Judicial  Sal- 
aries. I  opposed  the  act  In  1987,  and  I 
oppose  the  act  now  because  it  provides  a 
convenient  backdoor  approach  to  per- 
mit a  congressional  salary  Increase  with- 
out requiring  a  recorded  vote  on  such  a 
proposed  upward  adjustment.  I  felt  in 
1W7  and  I  continue  to  feel  that  author- 
ization of  salary  Increases  by  nonaction 
Is  bad  government.  All  Members  should 
be  wining  to  starKJ  up  and  be  coxmted 
and  be  recorded. 

The  Issue  before  us  today  is  not 
whether  Members  of  Congress  and  other 
top  officials  of  the  Federal  Government 
deserve  an  increase  in  pay.  The  funda- 
mental Issue  centers  on  whether  we  in 
Congress  are  going  to  set  the  example 
for  Increased  wa«e  demands  In  the 
United  States  and  further  accelerate  the 
dangerous  Inflationary  spiral,  afflicting 
our  economy.  Are  we  going  to  repeat  the 
mistake  we  made  In  1969  when  we  failed 
to  reject  the  salary  Increase  proposed 
then?  I  am  convinced  that  the  1989  con- 
grwBdonal  pay  raise — much  of  which  I 
Oien  opposed — ^was  a  basic  contributory 
factor  to  the  Inflation  we  are  experi- 
encing today. 

A  Federal  congressional,  executive,  and 
judicial  salary  Increase  at  this  time 
would  be  uncon'^lonable.  It  would  set  a 
bad  example  for  the  country  at  a  time 
when  we  are  trying  to  curb  inflation  and 
limit  wage  and  price  Increases  to  modest 
amounts.  I  do  not  believe  that  most  Mem- 
bers of  Congress  are  overpaid.  But.  the 
essential  consideration  is  the  example  of 
self -discipline  and  fiscal  restrabit  we  In 
Congress  should  set.  All  Americans — 
Members  of  Congress  Included — are  be- 
ing asked  to  hold  the  line  on  prices  and 
wages  In  the  flght  against  Inflation.  Let 
us  In  the  Congress  not  ask  less  of  our- 
selves than  we  do  of  the  American  pub- 
lic, and  vote  to  disapprove  the  proposed 
wage  inerease. 


THE  PRICE  OP  PUEL 

(Mr.  BATS  asked  sod  warn  given  per- 
miMton  to  addrew  the  Houw  for  l  min- 
ute, to  revlso  and  oztond  his  remarks 
and  to  Include  extraneous  matter.) 

Mr.  HATS.  Mr.  l^Teaker,  I  have  had 
numerous  calls  from  Individual  truckers 


and  trucking  firms  tht  morning  who 
cannot  operate,  part  of  them  because 
they  are  afraid,  part  df  them  because 
they  cannot  get  fuel,  a^d  part  of  them 
because  they  cannot  afford  to  pay  the 
price.  I  told  them  that  t  le  President  has 
the  power  to  roll  back  tl  e  price  in  emer- 
gency legislation  now  1  a  effect.  All  he 
has  to  do  is  sign  his  nan  e. 

But  I  also  told  them  wl  ;h  Simple  Simon 
and  Stupid  Sawhill  ru  inlng  the  pro- 
gram, I  did  not  expect  much  relief,  be- 
cause every  time  either  One  of  them  goes 
on  television,  about  th(  only  thing  he 
winds  up  with  is  saying  hat  the  price  of 
fuel  ought  to  go  up  ano'  her  10  cents. 

They  do  not  really  hav  » to  invite  the  oil 
companies  to  raise  the  pi  ice;  they  will  do 
it  without  Invitation;  but  when  they  In- 
vite them  to  do  it,  the  oi  I  companies  will 
jump  right  in  and  do  it  real  fast. 

I  might  say  that  the 
being  fooled  by  this  bee  luse  the  biggest 
applause  I  got  during  t]  le  recess  was  in 
a  speech  where  I  happ<  ned  to  mention 
the  term  Simple  Simon, « nd  the  audience 
stood  up  to  applaud,  so 
for  the  phony  and  faker 


If  we  are  going  to  inppeach  anybody 

ought  to  start 


around  here,  maybe  we 
with  him 


THOMAS     P. 


MAJORITY     LEADER 

O'NEILL    SAYS    BUI  GET    PRIORI- 
TTSS  MUST  BE  REA;ISED 


they  know  him 
he  Is. 


and  was 
t|ie  House 


given 
for  1 


vital  domestic 

igress  is  clear. 

|idget  well  below 

ve  are  to  make 


(Mr.  O'NEILL  asked 
permission  to  address 
minute  and  to  revise  an^  extend  his  re- 
marks.; 

Mr.  O'NEILL.  Mr.  Sp4aker,  the  Presi- 
dent's $304  billion  budget  is  top-heavy 
in  favor  of  the  military.  It  does  nothing 
to  retard  inflation,  ant^  It  threatens  a 
further  shortchanging 
programs. 

The  duty  of  this  Cc 
First,  we  must  cut  the  b1 

the  $304  billion  total  if 

any  progress  toward  economic  stability 
this  year.  Second,  we  mu$t  revise  the  pri- 
orities in  this  budget  so  that  the  money 
we  do  spend  is  oriented  ^oward  the  vital 
domestic  areas  where  ^  need  It  most: 
energy  research  and  de  .'elopment,  edu- 
cation, health,  housing,  and  other  pro- 
grams. This  Congress  must  be  concerned 
with  the  problems  of  imemployment. 
food  production  and  cistributlon  and 
other  areas  that  affect  the  great  ma- 
jority of  our  people. 

One  good  place  to  stai  t  is  by  diverting 
funds  from  a  military  mdget  that  has 
just  gotten  out  of  hand.  ^  V^e  need  to  make 
a  start  at  reducing  oi  r  commitments 
abroad,  including  thost  400  expensive 
mihtary  bases  that  we  >ersl8t  in  main- 
taining. These  constitutt  a  severe  drain 
on  our  domestic  economy  that  we  can 
no  longer  afford.  Other  hations  are  out- 
s*,ripping  us  in  production  and  economic 
capacity;  the  time  has  cbme  for  them  to 
bear  a  greater  portion  if  their  own  de- 
fense costs  while  we  tighten  up  at  home. 

This  administration  has  not  given 
proper  emphasis  to  this  ibudget  in  terms 
either  of  priorities  or  economic  stabil- 
ity. We  must  revise  thts  budget  to  fit 
this  era  of  energy,  econo  ny  and  environ- 
ment. 


CUTTINQ  THE  :JUDGET 
ajsked    and 


'^  r 


was 


(Mr.    ROUSSELOT 
given  permission  to  adclress  the  House 
for  1  nUnute  and  to  revis^  and  extend  his 
remarks.) 

Mr.  ROUSSELOT.  MrJ 
delighted  to  hear  the  majority  leader  of 
the  House  talking  aboit  cutting  the 
budget.  I  hope  he  means :  1. 1  hope  he  and 
the  Congress  as  a  who 
accomplish  the  stated  goal.  I  hope  he  will 
vote  that  way,  because  a  majority  of  the 
Members  on  our  side  of]  the  aisle  have 
been  trying  to  do  that  for  years.  Every 
time  we  try  to  cut  big  sp  ending  bills  the 
Members  on  the  Democrat  side  of  the 
aisle  come  in  with  supplemental  appro- 
priations rolling  over  tlie  ceilings  and 
add  more  and  more  spen(  ling  to  the  cost. 

Let  us  state  today  whsre  the  respon- 
sibility really  is.  It  Is  ri^ht  here  in  this 
Congress.  If  the  majority  leader  wants  to 
cut  the  budget,  let  him  show  us  by  deeds 
and  I  believe  the  House]  will  follow  his 
suggestion. 


BILL  TO  REQUIRE  PLE  X>E  OP  ALLE- 
GIANCJE  FOR  MAKING  APPLICA- 
TION FOR  PASSPOR'  f 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  t]»e  House  for  1 
minute  and  to  revise  tnd  extend  his 
remarks.) 

Mr.  DEVINE.  Mr.  Speaker,  recently 
the  U.S.  court  of  apptals  ruled  that 
it  was  no  longer  necessary  to  pledge 
allegiance  hi  making  atpUcation  for  a 
passport  in  this  country.  Someone  in  the 
Department  of  State  apparently  decided 
they  did  not  want  to  ai>peal  this  deci- 
sion to  the  Supreme  Cov  irt  and  the  ap- 
peal time  has  now  pass^. 

Accordingly,  I  have  today  introduced 
a  bill  that  would  require  i  he  oath  of  alle- 
giance to  this  Nation  net  only  In  being 
eligible  for  a  passport  l>ut  for  making 
application  for  a  passport . 


3ERAL    R 


OFFERED 
,ULES 


TO 
OF 


AMENDMENT   TO   BE 
HJS.    5463,    FED 
EVIDENCE 

(Mr.  DENNIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  include  extra:  leous  matter.) 

Mr.  DENNIS.  Mr.  Spe  iker,  under  the 
rule  adopted  by  the  Hoise  last  week  I 
insert  in  the  Record  at  this  point  the 
text  of  an  amendment  wl  ilch  I  may  offer 
to  HJl.  5463,  the  Federil  rules  of  evi- 
dence bill,  when  it  Is  considered  later 
on  this  week,  the  amendment  being  to 
rule  803(8)  (B). 

The  amendment  Is  as  :  bllows: 

Amendment  offered  by  I  tr.  Dennis  :  Page 
94,  line  11,  after  tbe  word  '  law,"  in  said  Une 
Insert  "excluding,  however.  In  criminal  caaec 
matters  obaerved  by  police  pfflcers  and  ottaer 
law  enforcement  personnel. 

Remember  succeeding  liies  accordingly 


AMENDMENT  TO  BE  OFFERED  TO 
H.R.  5463.  FEDERA^  RULES  OP 
EVIDENCE 

(Mr.  MAYNE  asked  land  was  given 
permission  to  address  tpe  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extnneous  matter.) 
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Mr.  MAYNE.  Mr.  Speaker,  in  com- 
pliance with  House  Resolution  787.  the 
resolution  providing  for  House  consider- 
ation of  H.R.  5463,  the  Federal  Rules  of 
Evidence,  and  for  the  consideration  of 
amendments  printed  in  the  Congres- 
sional Record  2  calendar  days  prior  to 
consideration  of  amendments  to  the  bill, 
I  request  that  my  amendments  to  rule 
405(a)  and  to  rule  608(a)  of  H.R.  5463 
as  reported  by  the  House  Judiciary  Com- 
mittee be  printed  at  this  point  in  the 
Record,  following  my  remarks.  These 
amendments  In  effect  restore  the  lan- 
guage recommended  by  the  Advisory 
Committee  of  the  Judicial  Conference  of 
the  United  States  with  respect  to  these 
two  rules,  and  will  permit  testimony  of 
character  based  on  opinion  of  the  wit- 
ness. 

Amendment  of  Mr.  Matnx  to  rule  406(a) : 
On  page  76,  line  20  of  tbe  blU.  after  tbe  word 
"reputation".  Insert  the  words  "or  by  testi- 
mony In  the  form  of  an  opinion". 

Amendment  of  Mr.  Matmx  to  rule  608(a) : 
On  page  82,  line  3  of  the  blU,  strike  the  word 
"Reputation",  and  Insert  tbe  words  "Opinion 
and  reputation". 

On  page  82,  line  5  of  the  bill,  after  the 
word  "reputation",  Insert  the  words  "or 
opinion". 

On  page  82,  Una  8  of  the  blU,  after  the 
term  "attacked  by",  Insert  the  words  "opinion 
or". 

Mr.  Speaker,  I  further  intend  to  pro- 
pose an  amendment  to  rule  801(d)  (1)  of 
H.R.  5463,  to  restore  the  language  of  that 
Rule  to  the  form  reported  by  the  Sub- 
committee on  Criminal  Justice  in  its 
committee  print.  The  effect  of  the 
amendment  would  be  to  remove  from  the 
definition  of  hearsay  the  prior  Inconsist- 
ent statements  of  a  witness  when  those 
statements  were  made  under  oath,  as  in 
a  trial,  a  deposition,  a  hearing  or  a 
grand  jury  proceeding.  Such  prior  incon- 
sistent statements  would  be  admissible 
not  only  to  impeach  the  witness  but  also 
as  substantive  evidence,  that  is,  as  evi- 
dence that  a  jury  may  accept  for  the 
truth  of  the  matter  asserted.  This  is 
clearly  constitutional  according  to  the 
Supreme  Court  decision  of  California 
v.  Green,  399  U.S.  149  (1970).  and  U 
in  accord  with  the  thinking  of  many 
legal  commentators  Including  Professor 
McCormlck.  The  amendment  Is  as 
follows : 

Amendment  by  Mr.  Matnk  to  HH.  5463, 
rule  801(d)(1):  On  page  90.  Une  24  of  tbe 
blU.  after  the  word  "oath",  strike  the  words 
"subject  to  cross-examination,". 

On  page  91,  line  1,  of  the  blU,  after  the 
word  "deposition",  insert  the  words  "or  be- 
fore a  grand  jury". 


REJECT  PAY  RAISE 

(Mr.  GROSS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GROSS.  Mr.  Speaker,  I  have  to- 
day introduced  on  behalf  of  Mr.  Bau- 
MAw  of  Maryland  and  myself,  a  resolu- 
tion of  disapproval  for  the  purpose  of 
rejecting  the  President's  recommenda- 
tions with  respect  to  executive,  legisla- 
tive, and  Judicial  pay  which  he  has  sent 
to  the  Congress  with  his  budget  pro- 
posals. 
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In  his  recommendation,  the  President 
proposes  to  increase  the  pay  of  Federal 
judges,  top  level  Federal  executives,  and 
Members  of  Congress  at  the  rate  of  7V4 
percent  annually  for  each  of  the  next  3 
years. 

Under  the  provisions  of  the  Federal 
Salary  Act  of  1967,  these  Presidential 
recommendations  b^ome  effective  after 
30  days  unless  within  that  time  either 
House  of  the  Congress  disapproves  all  or 
part  of  the  recommendations. 

Mr.  Speaker,  considering  the  present 
state  of  our  economy  and  Federal  fi- 
nances, I  cannot  imagine  a  more  inap- 
propriate time  for  such  increases  to  be 
proposed.  At  a  time  when  many  segments 
of  our  Nation  and  its  people  are  faced 
with  unemployment  and  belt-tightening, 
it  is  inconceivable  that  fattening  the  pay- 
roll of  upper  echelon  Federal  executives. 
Federal  judges,  and  Members  of  Con- 
gress would  even  be  proposed. 

The  resolution  I  Introduce  denies  the 
Implementation  of  these  prop>osed  In- 
creases, and  If  adopted  by  the  House,  will 
lay  the  matter  to  rest.  If  Members'  pay  is 
an  urgent  matter,  then  I  suggest  that 
pay  proposals  should  rightfully  be  initi- 
ated by  the  Congress. 

Mr.  DENNIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
fHHn  Indiana. 

Mr.  DENNIS.  I  would  like  to  take  the 
opportunity  to  strongly  agree  with  what 
the  gentleman  says,  and  to  ask  If  he  has 
any  suggestion  as  to  how  we  can  get  this 
matter  to  a  vote  in  this  body. 

Mr.  GROSS.  I  can  only  say  to  my 
friend  from  Indiana  that  we  who  are 
opposed  will  do  the  best  we  can  to  obtain 
a  record  vote. 


PROGRAM  CHANGE 

Mr.  O'NEILL.  Mr.  Speaker.  I  take  this 
time  to  announce  a  change  in  the  legisla- 
tive program  for  this  week.  We  are  mor- 
ing  House  Resolution  803  subpena  au- 
thority for  the  impeachment  inquiry 
from  Tuesday  to  first  thing  Wednesday. 


APPOINTMENT  AS  A  MEMBER  OF 
NATIONAL  FOREST  RESERVATION 
COMMISSION 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  16  U.S.C.  513.  the  ChaAr  appoints 
as  a  member  of  the  National  Forest  Res- 
ervation Commission  the  gentleman 
from  Mississippi  (Mr.  Lon)  to  fill  the 
existing  vacancy  thereon. 


COMIiCUNICATION  FROM  CLERK  OF 
THE  HOUSE 

Hie  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  R^resentatives: 

WASHINaTON,  DXX. 

February  1.  J»74. 
Hon.  Caii.  Albbt. 
The  Speaker.  Houae  of  J»eprt»entativt». 

Dkas  Ma.  SnuLxss:  I  ba«*  th*  honor  to 
tnuumtt  harewlth  a  sealed  eavalope  from 
the  White  House,  received  In  ths  Clert'k  office 
at  12:45  pjn.  <»  mday.  February  1, 10T4.  and 
•aid  to  oontato  the  SoonooUo  B«port  of  tbe 


President,  together  with  the  Ann^n^i  Report 
of  the  Coimcll  of  Economic  Advisers. 
With  kind  regards,  I  am. 
Sincerely, 

W.  Pat  Janraiaa, 
Clerk.  House  of  Sepreaentativea. 


ECONOMIC  REPORT  OF  THE  PRESI- 
DENT—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  No.  93-278) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and.  together  with  the  accompany- 
ing papers,  referred  to  the  Joint  Eco- 
nomic Committee  and  ordered  to  be 
printed  with  illustrations : 

To  the  Congress  of  the  United  States: 

The  United  States  enters  1974  in  a 
position  of  leadership  in  the  world  econ- 
omy. The  dollar  Is  strong,  we  have  con- 
structive economic  relations  throughout 
the  world,  and  we  have  the  greatest  free- 
dom of  action  resulting  from  our  great 
capacity  to  produce.  We  miist  take  the 
resp>onsibilities  and  the  opportunities  this 
p>ositian  of  leadership  gives  us. 

Nineteen  hundred  and  seventy-three 
was  a  year  of  problems  and  progress  in 
the  American  economy.  In  some  respects 
the  problems  were  greater  than  we  ex- 
pected and  the  progress  was  less  than  we 
had  hoped.  But  the  areas  of  our  solid 
achievements  were  more  important  than 
the  areas  of  our  disappointments.  We 
and  the  world  around  us  have  difficult 
tasks  ahead — primarily  to  deal  with  an 
old  problem,  infiation,  and  to  deal  with 
one  that  has  just  become  acute,  energy. 
But  the  United  States  confronts  these 
difficulties  with  a  strong  and  adaptable 
economy,  which  means  sm  economy  of 
capable  and  enterprising  people. 

In  the  middle  of  1971,  when  the  New 
Economic  PoUcy  was  launched,  the  coun- 
try had  three  economic  objectives:  to 
promote  the  expansion  of  output  and  re- 
duce unemployment,  to  correct  the  per- 
sistent deficit  in  the  U.S.  balance  of 
pa3rments.  and  to  check  the  infiation 
which  had  been  going  on  for  5^  years. 
To  achieve  these  objectives  a  comprehen- 
sive program  of  action  w&s  initiated. 
Taxes  were  reduced.  Price  and  wage  con- 
trols were  instituted.  The  exchange  rate 
of  the  dollar  was  set  free  to  adjust  to 
market  conditions,  and  stepe  were  ini- 
tiated to  improve  the  international  mon- 
etary system. 

T^ere  has  been  great  progress  toward 
two  of  these  three  objectives.  Production 
and  empIoym«it  have  risen  rapidly.  Total 
civilian  employment  was  6.8  million 
higher  in  December  1973  than  in  June 
1971.  The  unemploymoit  rate  had  fallen 
from  6  percent  to  a  little  under  5  percent. 
In  1973  a  larger  percentage  of  the  civUian 
peculation  over  the  age  of  16  was  em- 
ployed than  ever  before. 

With  vigorously  rising  emi^yment. 
and  rising  productivity  as  well,  there  was 
a  tadg  increase  in  output  of  goods  and 
services,  the  essential  ingredieats  of 
higher  hving  standards.  In  the  2^  years 
of  the  New  Economic  Pohcy.  total  output 
increased  by  14  i>erceQt.  which  is  about 
35  perottit  above  our  average  for  a  period 
of  this  length.  The  real  income  of  Amert- 
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can  consumers  per  capita,  after  taxes, 
rose  by  8^  percent,  also  well  above  our 
long-term  rate.  Both  real  output  and  real 
income,  of  course,  reached  record  highs. 
The  second  goal  of  the  New  Economic 
Policy,  to  strengthen  the  international 
financial  position  of  the  United  States 
and  of  the  world,  was  also  largely 
achieved.  The  significance  of  this  goal  is 
commonly  neglected  in  America.  But  a 
country  whose  currency  is  weak,  whose 
currency  others  don't  want  to  hold,  is 
greatly  limited  in  what  its  government 
and  citizens  can  do — in  buying  goods 
abroad,  in  traveling  freely,  in  investing 
freely,  in  maintaining  forces  abroad  if 
necessary.  And  if  a  country  goes  on 
spending  more  abroad  than  it  earns 
abroad,  its  freedom  of  action  Is  going  to 
be  curtailed.  There  has  been  a  dramatic 
change  in  our  balance  of  trade,  from  a 
deficit  of  $917  million  in  the  second  quar- 
ter of  1971  to  a  surplus  of  $714  million  in 
the  third  quarter  of  1973.  We  have  not 
only  improved  our  own  position  but  we 
have  also  taken  the  lead  in  strengthen- 
tog  the  international  system.  The  more 
flexible  system  we  have  promoted  with- 
stood numerous  shocks  during  1973,  and 
at  the  same  time  the  world  economy  and 
international  trade  and  investment  con- 
tinued to  expand. 

#?u**J^®  "^"^  °'  **^e  three  objectives 
°:  'P®  New  Economic  PoUcy— the  control 
°^,J^^f^^on—thBt  has  been  our  great 
difficulty.  UntU  the  end  of  1972  the  New 
Economic  PoUcy.  drawing  on  the  results 
Of  earlier  fiscal  and  monetary  restraints 
woriced  well  in  getting  the  rate  of  infla- 
Uon  down,  even  though  worrisome  rises 
m  food  prices  appeared.  But  in  1973  in- 
flaUon  speeded  up  sharply.  During  the 
year,  consumer  prices  increased  by  al- 
most 9  percent. 

Of  course,  the  progress  on  the  first  two 
objectives  was  connected  with  the  dla- 
^polntment  on  the  third.  The  rapid  rise 
toward  full  employment,  the  expansion 
or  our  net  exports,  and  the  reduction  in 
uie  value  of  the  doUar  to  make  the  United 
States  more  competitive.  aU  contributed 
to  the  resurgence  of  inflation.  But  there 
were  other  factors  at  work,  less  directly 
under    our    control.    Pood    production 

,5.  "1  "aJor  producing  countries,  in- 
cluding the  United  States.  An  extraor- 
dinary combination  of  booms  in  other 
countries  boosted  prices  of  industrial 
materials.  Countries  jointly  controlling  a 

it^l^.^?  ^'  ^*  ''°'"^^'s  exportable  oil 
supplies  decided  to  raise  their  prices  sub- 
stantially During  1973  food  prices  ac- 
counted for  51  percent  of  the  total  rise 
Of  consumer  prices,  and  energy  prices 
accounted  for  another  11  percent. 

The  American  people  generally  pros- 
pered despite  the  Inflation  in  1973  Their 
incomes,  on  the  average,  rose  mor«  than 
Prtces.  But  there  were  many  families  for 
which  that  was  not  true.  We  cannot  ac- 
cept continuation  of  the  inflation  rate 
of  1973.  and  still  less  can  we  rtsk  its  ac- 
celeration. We  must  dedicate  ourselves 
to  carrying  on  the  fight  against  Inflation 
In  1974  and  thereafter.  ""«tMon 

There  are  at  least  four  lessons  we  can 
learn  from  our  past  experience  In  com- 
bating inflation: 

1.  The  importanee  of  patience.  To  cor- 
rect a  powerful  trend  of  the  economy 
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ons  sharply  to 

ply  put.  it  will 

us  to  have  a 

table  world.  We 


which  h£ks  been  going  09.  for  some  time 
requires  time.  Sharply  tqueezing  down 
the  economy  in  an  effout  to  halt  Infla- 
tion would  produce  a  severe  drop  ih  em- 
ployment and  economic  activity  and 
create  demands  for  a  mkjor  reversal  of 
policy.  Piunping  up  the  ^lonomy  to  get 
quickly  to  full  employment  would  risk 
setting  off  even  swlftet  inflation.  We 
need  a  greater  steadinesa  of  policy. 

2.  The  importaTice  0/ ItTie  rest  of  the 
iDorld.  The  events  of  19[73  brought  our 
external  economic  relat 
our  attention.  Most 
be  exceedingly  hard  fo^ 
stable  economy  in  an 
must  contribute  a  stabilialng  influence  to 
the  world  economy  of  M^hich  we  are  a 
large  part.  We  must  propiote  concerted 
efforts  to  maintain  the  health  of  the 
world  economy. 

3.  The  importance  of  irodtiction.  De- 
spite other  vicissitudes,  \ii|hat  determines 
the  economic  well-being  of  the  American 
people  more  than  anything  else  is  the 
rate  of  production.  The  ripid  increase  of 
production  has  provided  the  rising  real 
incomes  of  the  American  people.  More 
speciflcally.  increasing  food  production 
is  the  best  way  to  deal  with  the  food 
price  problem,  and  increa  sing  our  energy 
supplies  is  the  best  wa:  to  deal  with 
the  energy  shortage.  We  think  of  our- 
selves as  a  Nation  with  hl|  ;h  and  strongly 
rising  output.  We  are.  1  ;ut  we  can  do 
better  and  it  is  important  that  we  do 
better.  ] 

4.  The  importance  of  ftee  markets.  In 
the  past  several  years,  under  the  pressure 
of  emergency  conditions,  we  have  made 
great,  but  temporary,  departures  from 
reliance  on  free  prices  and  free  markets. 
In  special  circimistimces  and  for  short 
periods  these  departures  ijave  been  help- 
ful. But  taken  together,  1  these  experi- 
ences have  confirmed  thd  view  that  the 
free  market  is.  in  general,  our  most  effi- 
cient system  of  economic  organization, 
and  that  sustained  and  comprehensive 
suppression  of  it  will  not  iolve  the  infla- 
tion problem.  I 

At  the  beginning  of  »74  the  three 
problems  which  have  dominated  eco- 
nomic policy  for  many  years— inflation, 
imemployment,  and  the  balance  of  pay- 
ments—have been  joined  [by  a  fourth— 
the  energy  problem.  Or  rather,  the  other 
three  problems  have  beei  pervaded  by 
the  energy  problem.  The  present  oil  sit- 
uation means  that  we  ar*  paying  much 
higher  prices  for  imported  oil  than  for- 
merly and  that  the  volume  of  Imports  at 
the  present  time  is  less  tlian  we  would 
freely  buy  even  at  those  Jrices.  But  the 
Prices  and  volumes  are  b«th  highly  un- 
certain and  add  uncertain^es  to  the  eco- 
nomic picture  for  the  yeari 

The  current  and  prospettlve  oil  situa- 
tion will  at  the  same  tinje  raise  prices, 
limit  production  in  some  industries,  and 
reduce  demand  in  others.!  It  will  be" the 
objective  of  the  Administration's  policy 
to  do  three  things  In  thisjclrcumstance: 

1.  To  keep  the  moderate  slowdown  of 
the  economic  boom  jjrom  becoming 
excessive  because  at  the  energy 
shorteige; 

2.  To  keep  the  rise  of  t\  el  prices  from 
spilling    over    mmei  «ssarlly 
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more  inflation  in  oti  er  parts  of  the 
economy;  and 
3.  To  set  the  stage  toi   stronger  eco- 
nomic expansion  wit^  greater  price 
stablUty  after  the  initial  price  and 
output  disruptions  caused  by  the 
energy    shortage    h^ve    been    ab- 
sorbed. 
Achieving  these  goals 
dictable  economic  enviro 


this  unpre- 
lent  will  re- 


quire   alertness    and    adkptability.    We 


cannot  set  a  policy  at 

the  year  and  let  it  run 

consideration.  But  we  cs 

main  elements  of  our  pr 
1.  We  will  maintain  a 

erate     economic     rt, -.v.* 

though  the  combination  of  urgent 
requirements  and  inescapable  com- 
mitments generates  pressures  for 
huge  expenditure  ncreases,  the 
budget  I  will  propoa   will  keep  the 


beginning  of 
^thout  further 
describe  the 
Bsent  strategy. 
I^udget  of  mod- 
straint.     Even 


the  revenues 
would  yield  at 


expenditures  within 
that  the  tax  system 
full  employment. 

2.  We  will  be  prepared  1  o  support  eco- 
nomic activity  and  ennployment  by 
additional  budgetarsr  measures,  If 
necessary. 

3.  We  urge  the  Congress  to  enact  the 
legislation  I  proposed  last  year  for 
improving  the  unemjiloyment  com- 
pensation system,  with  further 
strengthening  amenflments  I  will 
submit.  This  would  provide  better 
protection  for  worlirs  who  may 
lose  their  jobs,  whet  ler  be<&use  of 
the  energy  shortage  or  for  other 
reasons,  and  also  belt  to  protect  the 
economy  better  against  the  second- 
ary effects  of  their  unemployment. 

4.  Working  together  with  other  con- 
suming countries,  inc  uding  the  de- 
veloping countries,  und  with  the 
oil-exporting  countries,  we  will  try 
to  arrive  at  an  und  srstandlng  on 
mutually  beneficial  conditions  of 
exchange. 

5.  We  will  try  to  manage  the  energy 
shortage  in  such  a  May  as  to  keep 
the  loss  of  jobs  and  production  to 
a  minimum,  althougli  some  loss  Is 
Inevitable  in  the  shor  t  run.  The  al- 
location system  is  designed  to  as- 
sure an  adequate  flow  of  oil  to  those 
industries  where  lack  of  it  would 
limit  emplosTnent  the  most.  We 
shall  also  have  tq  provide  or 
permit  incentives— Including  higher 
prices — ^for  maximunt  imports,  for 
maximiun  domestic  e:|ploration  and 
production,  and  for 
our  scarce  supplies 
higher  prices  from 
profits.  I  have  proposed  an  Emer 
gency  Windfall  Profits  Tax,  which 
I  urge  the  Congress  to  enact 
promptly. 

We  will  work  with  otrier  oil-Import 
Ing  countries  to  prevent  the  higher 
prices  of  oil  and  its  limited  supply 
from  generating  a  downward  spiral 
of  recession.  The  higher  prices  will 
cause  dislocations  and  impose  bur- 
dens on  all  cousumipg  countries; 
they  do  not  have  to  c^use  a  spread- 
ing recession  if  we  manage  our  af- 
fairs cooperatively  anq  wisely. 
We  will  continue  our  liollcy  of  maxl 
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8.  We  will  ccmtinue  our  policy  of  pro- 
gressive removal  of  price  and  wage 
controls  in  order  to  restore  the  flexi- 
bility needed  for  efficiency  and  ex- 
pansion  in   a   time   of   eccmomlc 
strain. 
The  effort  to  maintain  the  stability  of 
our  economy  in  the  face  of  the  present 
unusual  conditions  will  absorb  a  great 
deal  of  attention  this  year.  But  we  must 
not  neglect   the    fundamental   factors 
which  determine  the  prosperity  of  the 
American  people  in  the  longer  nm.  One 
of  these  has  come  to  general  public  at- 
tention with  a  rush — the  need  for  ade- 
quate supplies  of  energy  at  reasonable 
cost.  We  are  seeing  the  possible  conse- 
quences of  being  deprived  of  these,  and 
we  must  not  allow  it. 

The  energy  problem  has  had  two  main 
parts  for  some  time: 

First,  with  rapidly  rising  world  demand 
for  energy,  most  of  which  comes  from 
depletable  resources,  we  could  run  into 
sharply  increasing  costs  of  energy  unless 
vast  investments  are  made  in  research, 
develcHpment.  experimentation,  and  pro- 
duction. 

Second,  we  are  exposed  to  the  danger 
of  being  thrown  back  upon  inadequate  or 
very  expensive  sources  of  energy  earlier 
than  necessary  by  joint  action  of  a  few 
countries  that  control  a  large  part  of  the 
existing  low-cost  reserves  of  oil. 

To  deal  with  this  problem  I  began  pro- 
posing, almost  3  years  ago,  a  number  of 
governmental  measures  to  pomit  or  as- 
sist development  of  energy  within  the 
control  of  the  United  States.  In  1973  the 
second  part  of  the  problem,  which  had 
formerly  been  a  threat,  became  a  reality 
at  least  temporarily,  and  this  has  demon- 
strated unmistakably  the  urgency  of  the 
steps  I  have  recommended. 

I  propose  that  the  United  States  should 
commit  itself  to  "Project  Independence" 
to  develop  the  capacity  for  self-sufficiency 
In  energy  supplies  at  reasonable  cost.  One 
key  element  of  Project  Independence  is  a 
5-year,  $10  billion  program  of  federally 
financed  research  and  development  In  the 
field  of  energy.  My  budget  for  fiscal  year 
1975  will  include  almost  $2  billion  for  this 
purpose.  By  far  the  largest  part  of  the 
research,  development,  and  production 
required  by  Project  Independence  will  be 
private,  and  steps  to  stimulate  the  pri- 
vate contribution  are  essential.  Among 
the  numerous  measures  to  this  end  which 
I  called  attention  to  in  my  latest  energy 
message  on  January  23,  were  several  tax 
proposals.  Last  April  I  proposed  that  the 
Investment  credit  be  extended  to  cover 
exploratory  drilling  for  new  oil  and  gas 
fields,  while  the  tax  shelters  for  wealthy 
taxpayers  associated  with  such  drilling 
would  be  eliminated.  In  my  recent  mes- 
sage I  asked  Congress  to  eliminate  the 
depletion  allowance  given  to  UJ3.  com- 
piles for  foreign  oil  production  but  to 
retain  it  for  domestic  production,  in  order 
to  shift  tile  Incentive  to  exploration  and 
production  at  home.  I  have  also  asked  the 
Treasury  Department  to  prepare  pro- 
posals for  revising  the  treatment  of  taxes 
paid  by  oil  companies  to  foreign  govern- 
ments, both  to  improve  tax  equity  and  to 
mcrease  the  incenUve  for  domestic  pro- 
duction. 

Energy  is  only  the  most  dramatic  ex- 
ample of  the  need  for  pollciw  to  promote 
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a  rising  American  standard  of  living  by 
Increasing  production  and  assuring  the 
stability  of  supplies.  There  are  many 
others. 

I.  We  have  discovered  that  we  no  longer 
have  a  surplus  of  food,  in  the  sense  of 
producing  more  than  we  need  either  to 
consume  at  home  or  to  sell  abroad  in  or- 
der to  pay  for  the  things  we  buy  abroad. 
We  no  longer  have  great  reserves  of  food 
In  storage  and  acreage  withheld  from  use. 
We  have  freed  the  American  farmer  to 
produce  as  much  as  he  can  and  we  should 
keep  him  free.  American  agriculture  is, 
and  should  be,  heavily  Involved  in  ex- 
ports. This  means  that  the  American  food 
price  level  and  the  American  consumer 
are  directly  influenced  by  the  forces  of 
world  demand  and  supply.  International 
cooperation  Is  needed  to  promote  food 
production  and  the  maintenance  of  stocks 
adequate  to  shield  consumers  from  the 
more  extreme  variations  of  output.  At 
the  call  of  the  Secretary  of  State,  prep- 
arations are  now  being  made  for  a  con- 
ference on  this  subject  to  be  held  imder 
United  Nations  auspices. 

n.  Our  ability  to  buy  abroad  what  is 
produced  more  efficiently  abroad,  and  to 
sell  abroad  what  we  produce  more  ef- 
ficiently, contributes  to  the  productivity 
of  the  American  economy.  At  my  recom- 
mendation the  coimtries  of  the  world  are 
now  prepfflring  to  negotiate  new  steps  in 
foreign  trade  policy  which  will  further 
invigorate  this  beneficial  process.  I  urge 
the  Congress  to  enact  promptly  the  trade 
legislation  I  have  proposed  to  permit  the 
United  States  to  participate  In  these 
negotiations. 

m.  One  of  our  most  essential  Indus- 
tries— freight  transportation — is  unfor- 
timately  shot  through  with  inefficiencies. 
Many  of  these  inefficiencies  are  the  re- 
sult of  obsolete,  shortsighted,  and  exces- 
sive regulation.  Hundreds  of  millions  and 
probably  billions  of  dollars  a  year  could 
be  saved  by  imleashing  carriers  and  ship- 
pers to  carry  the  freight  on  the  most 
efficient  mode  of  transportation,  in  the 
most  efficient  way.  I  have  sent  to  the 
Congress  new  proposals  to  this  end. 

IV.  In  1973.  as  in  1972,  relatively  few 
days  of  work  were  lost  as  a  result  of  in- 
dustrial disputes.  Continuation  of  this 
record  would  be  a  valuable  contribution 
to  the  level  and  stability  of  production.  I 
have  appointed  a  Commission  on  Indus- 
trial Peace,  composed  of  leaders  of  man- 
agement and  labor  with  an  impartial 
chairman  to  make  recommendations  for 
bringing  that  about. 

V.  In  addition  to  the  major  research 
and  development  effort  to  provide  secure 
supplies  of  energy,  without  abusing  our 
natural  environment  in  doing  so,  this 
Administration  is  continuing  its  support 
of  research  and  development  projects 
that  will  help  maintain  a  healthy  rate  of 
Innovation  and  productivity  growth  in 
the  rest  of  our  economy.  These  activities 
will  be  supported  at  record  levels  in  the 
coming  year,  and  we  sue  also  trying  to 
get  a  higher  return  for  every  dollar  we 
spend. 

VI.  An  indispensable  source  of  eco- 
nomic growth  is  saving  and  investment 
In  productive  facilities.  It  should  be  the 
policy  of  government  to  interfere  with 
this  process  as  little  as  possible.  The  gov- 
enunent  should  not  absorb  private  sav- 


ings into  financing  its  deficits  in  times 
when  private  Investment  would  other- 
wise utilize  all  the  private  saving.  Our 
basic  budget  policy  of  balancing  the 
budget  or  rurming  a  surplus  under  condi- 
tions of  high  employment  carries  out  this 
principle.  Moreover,  taxation  should  not 
depress  productive  investment  by  unduly 
burdening  Its  return.  We  should  not  In- 
dulge In  demagogic  and  shortsighted  at- 
tacks upon  profits. 

Vn.  We  must  push  forward,  as  we  have 
been  doing,  to  remove  barriers  against 
the  entry  of  women  and  minorities  into 
any  occupation  and  against  their  maxi- 
mum training  and  advancement.  The 
men  and  women  of  the  coimtry  are  its 
greatest  economic  resource.  To  fail  to  use 
any  of  this  resource  to  Its  full  potential 
Is  a  serious  loss  to  us  all. 

•  •  •  •  • 

Compared  with  our  parents  and  grand- 
parents we  are  enormously  rich.  We  have 
protections  agains  the  ebbs  and  fiows  of 
economic  life  that  they  never  expected 
and  barely  Imagined.  But  I  cannot  assure 
the  American  people  of  an  easy  time. 
Like  our  parents  and  grandparents,  we 
have  our  own  tests.  If  we  meet  them  with 
fortitude  and  realism  the  period  ahead 
can  be  one  not  only  of  material  advance 
but  also  of  spiritual  satisfaction. 

Richard  Nixon. 

February  1,  1974. 


CALL  OP  THE  HOUSE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEABIK.  Evidently  a  quoran  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Bou  No.  12] 

Abziig  ProebUch  Nelasn 

Addabbo  Puqua  Nlcbola 

Ajidrews,  N.O.     Oettys  ParrU 

Andrews.  OUnum  PaasDuin 

N.  Dak.  Gray  Pepper 

BadUlo  Gubser  FfettU 

Bafalla  Haley  PlclUe 

BeU  Hammer-  Bangel 

Brademas  scbmldt  Reid 

Braaco  Harrln^n  Bhodes 

Burke,  Calif.  Hawkltis  Rlnaldo 

Carey,  N.Y.  Hubert  Rodlno 

CbappeU  Heckler,  Mass.  RoncaUo.  K.T. 

Cblaholm  Hinshaw  Booney.  N.T. 

Clark  Jarman  Hom 

Collins,  m.  Jones.  Ala.  Roy 

Conable  Jones.  Okla.  BunneU 

Conte  Jones,  Tenn.  Bum** 

Conyers  Kemp  Satterflald 

Corman  Ketchum  Smith.  N.T. 

Cotter  Kluczynskl  Snyder 

Cronin  Kyros  Stuk 

Culver  Landrum  Steele 

Davis.  Oa.  McEwen  Stuckey 

de  la  Garza  McKlnney  Teague 

Delliuns  McSpadden  Thompson,  N.J 

Dlggs  Madden  Van  Deerlln 

Dlngell  Mann  Veyaey 

Donohue  Marazltl  Ware 

Dom  Mathlas,  Calif.  Wilson.  Bob 

Dulskl  Mathls,  Ga.  Winn 

Eckhardt  Metcalfe  Wydler 

Ksbleman  Mills  Young,  Oa 

Pish  Mink  Young.  lU. 

Plsher  Mlnahall.  Ohio  Young.  B.C. 

Fraser  MoUohan 

Hie  SPEAKER.  On  this  rollcall  324 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorunv 
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By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with.  

THE  BUDGET  MESSAGE  OP  THE 
PRESIDENT,  1975— MESSAGE  FROM 
THE  PRESIDENT  OP  THE  UNITED 
STATES  (H.  DOC.  NO.  93-265  AND 
93-386) 

The  SPEAKER.  The  Clerk  will  read 
the  message  from  the  President  of  the 
United  States. 

The  following  messaze  from  the  Presi- 
dent of  the  United  States  was  read  and, 
together  with  the  accompanying  papers, 
referred  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed  with 
lllustraticHis: 

To  the  Congress  of  the  United  States: 

The  Federal  budget  must  be  both  a 
consistent  statement  of  our  national  ob- 
jectives   and    a    responsible    plan    for 
achieving  them.  Hie  budget  that  I  pro- 
pose for  fiscal  year  1975  meets  these 
standards.  It  places  special  emphasis  on: 
— the  pr(H)er  fiscal  balance  to  keep  the 
economy  on  the  track  to  sustained 
high  emplo3^ment  and  more  stable 
prices; 
— a  strong  defense  force  In  support  of 
our  efforts  to  buUd  an  enduring 
structure  of  peace  in  the  world; 
— a   c<anprehaislve    energy   program 
to  deal  with  current  shortages  and 
to  reestablish  our  ability  to  be  self- 
sufficient  in  energy; 
— the  New  Federalism  philosophy  of 
strengthening  the  role  of  State  and 
local  governments,  and  of  the  in- 
dividual citizen; 
— basic  reforms  of  major  domestic  pro- 
grams; and 
— efficient  management  of  the  Federal 
Government   in   the   years    ahead, 
through  a  more  intensive  focus  on 
the  tangible  results  that  programs 
achieve. 
In  the  face  of  economic  uncertainty, 
my  budget  recommendations  provide  for 
a  fiscal  policy  that  would  support  high 
employment  while  restraining  inflation. 
It  would  maintain  the  flexibility  to  take 
further  action.  If  needed,  to  offset  the 
effects  of  energy  shortages.  My  budget 
recommendations  hold  the  rise  of  Fed- 
eral spending  to  the  wiinimiin^  increases 
necessary. 

The  budget  recommends  total  outlays 
of  $304.4  billion  in  1975.  $29.8  billion 
more  than  in  1974,  and  anticipates  re- 
ceipts of  $295  bUllon,  a  $25  billion  In- 
crease over  1974.  About  90%  of  the  In- 
crease In  outlays  betweoi  1974  and  1975 
represents  mandatory  spending  Increases 
that  are  unavoidable  under  current  law. 


THE  BUDGET  AT  A  GLANCE 
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Under  conditions  oi  fidl-cmployment — 
cooventlODally  defined  aa  a  4%  tmem- 
plorment  rate— Federal  receipts  would 
be  substantially  hlalier  and  outlays  some- 
wiwt  lower  than  tbsM  figures.  Thus,  oa 


a  /uO  employment  bcuis  the  budget  shows 
a  surplus  of  $4  billion  b  1974  Increasing 
to  $8  biUKm  In  1975. 

The  budget  proposes  ncreases  for  de- 
fense activities  so  that  we  can  Increase 
our  defense  preparedness  and  preserve 
present  force  levels  in  the  face  of  rising 
costs,  lliese  proposals  reflect  minimnm 
prudent  levels  of  defenie  spending  con- 
sistent with  maintaining  adequate  armed 
forces  to  assure  our  national  security. 

The  budget  Includes  my  program.  Proj- 
ect Independence,  to  reestablish  our 
capability  for  self-sufficiency  in  energy. 
I  plan  Federal  funding  of  $10  billion  for 
the  accelerated  energy  research  and  de- 
velopment component  of  this  program 
over  the  next  5  years.  Other  measures 
already  underway  or  proposed  wUl  help 
reduce  low-priority  eneilgy  use  and  min- 
imize economic  dislocations  due  to  short- 
ages. Our  vigorous  dlpl^natlc  efforts  to 
restore  an  acceptable  pattern  of  world 
trade  in  petroleum  will  complement  these 
measures. 

The  budget  carries  fteward  the  New 
Federalism  phllosc^ihy.  [This  pMloeophy 
stresses  the  need  to  recognize  the  differ- 
ent roles  m}proprlate  io  each  level  of 
government,  and  to  the  private  sector — 
thereby  strengthening  Individual  choice 
and  self-reliance  In  Aimerica.  The  New 
Federalism  calls  for  Federal  support  In 
meeting  national  problems  and  holds 
that  State  and  local  aufhorities  are  best 
able  to  make  decisions  oi  local  and  state- 
wide needs  in  accordance  with  local  con- 
ditions and  commimlty  aspirations.  Fed- 
eral aid  in  the  areas  of  law  enf  OTcement. 
manpower,  and  rural  development  in- 
corporate the  principles  of  New  Federal- 
ism. I  now  propose  to  anply  this  philoso- 
phy in  nmjor  reforms  of  Federal  assist- 
ance for  health,  educalicm,  community 
development,  and  tran^x>rtatlon. 

Our  welfare  system  i£  inefficient  and 
inequitable.  I  urge  the  Congress  to  work 
with  my  Administration  in  developing  a 
new  system  that  is  slmpe,  fair,  and  com- 
passionate. ' 

I  am  once  again  proposing  a  ccmipre- 
henslve  plan  for  national  health  insur- 
ance that  would  make  adequate  insur- 
ance against  the  costs  of  health  care 
available  to  all  Americans.  This  far- 
reaching  reform  is  long  overdue.  I  urge 
early  congressional  action  on  It.  The 
budget  proposes  measures  to  prepare  for 
this  program.  I 

Federal  taxes  impose!  a  large  burden 
on  the  Nation.  Each  Federal  program, 
therefore,  must  be  managed  as  efficiently 
as  possible,  and  each  must  be  subject  to 
continuous  scrutiny  as  to  how  well  it 
meets  today's  highest  priority  needs.  This 
budget  supports  the  major  management 
initiatives  I  have  undertaken  to  ensure 
that  Federal  programs  produce  results 
that  truly  satisfy  the  ne«ds  of  the  Amer- 
ican people — and  do  so  at  the  lowest  pos- 
sible cost  to  the  taxpayer. 

The  end  of  American  combat  involve- 
ment in  the  Vietnam  wai'  and  the  reduc- 
tion of  cold  war  tensions  In  recent  years 
have  contributed  to  a  significant  shift  in 
the  composition  of  the  Federal  budget. 
Defense  outlays  remalnad  virtually  con- 
stant from  1968  to  1974,  i  lesplte  substan- 
tial cost  Increases  and  the  pay  raises 
which  have  accompanied  the  transition 
to  an  all-volimteer  armed  force.  These 
added  costs  were  offset  (y  luge  savings 


that  Federal 
dramatlcaJly 
direct  Federal 
inefit  payments 


resulting  from  reducttohs  In  men  and 
materiel.  Def^ise  costs  ixave  been  a  de- 
creasing share  of  our  National  budget, 
falling  from  44%  of  f^ederal  spending  in 
1969  to  &n  estimated  29%  in  1975. 

Conversely,  Federal  noodefense  spend- 
ing has  Increased  from  56%  of  Federal 
spending  in  1969  to  71%|  in  this  budget. 
In  the  process,  the  fo: 
spending  takes  has  shifi 
away  frcon  support  fo: 

operations  and  toward  .   .   

to  Individuals  and  granjts  to  State  and 
local  governments. 

When  I  took  office  as  Fk^sldent  In  1969, 
defense  outlays  were  nearly  one-fifth 
more  than  combined  oiitlays  for  aid  to 
Individuals  xmder  human  resource  pro- 
grams and  for  aid  to  State  and  local  gov 
emments.  While  our  defenses  are  being 

maintained  and  strei 

et  proposes  spending 
much  money  for  aid  to 
to  State  and  local  go' 
defense,  lliis  dramatic 
spending  both  reflects 
New  Federallsno. 

THZ    BTTDCET   AND 

During  the  past  ye 
operated  at  close  to  fi 
fact,  the  Nation's  capi 
Ing  basic  materials  was  tised  at  a  higher 
rate  than  In  any  previous  year  since 
World  War  IL  New  Jobs  were  created 
for  about  2%  million  pedple.  Unemploy- 
ment fell  from  a  5.4%  average  rate  In 
the  second  half  of  calendar  year  1972  to 
a  4.7%  rate  in  the  second  half  of  1973. 
At  the  same  time,  advez|se  weather  and 
other  conditions  cut  Ihto  the  world's 
food  supplies,  including  {ours,  while  the 
policies  of  exporting  countries  cut  sup- 
plies of  oil  and  raised  11^  price  sharply. 

These  developments  created  a  severe 
inflation   during    calem 
particularly  In  prices  of 
Our  budget  policy  has 
ment  In  the  effort  to  co] 
tlon.  Strict  limitation  of 
1973  applied  fiscal  real 
omy  that  was  expandlnj 
tainable  rate.  The  budg( 


led,  this  budg- 
^early  ttoice  as 

idivlduals  and 
lents  as  for 
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year  1973, 
and  energy, 
n  a  key  ele- 
that  Infla- 
>dltures  in 
to  an  econ- 
at  sin  unsus- 
totals  recom- 
mended here  continue  a  policy  of  fiscal 
responsibility  as  part  of  a  continuing 
anti-inflation  program. 

THE  BUDGET  TOlALS 
[Fiscal  yMfs.  In  bil  Ions) 


Otscription 


1972 


1973 
ictual 


Budtat reMipts ■... t32.2     27a0      29S.0 

Budget  ootJiys. ^5     274.7       304.4 

Deficit  (-).... 


-14.3      -4.7       -14 


Budict  ittthority 76.7     31D.9      322.1 


Outstandini  dabi.  and  01 

yaar: 

Grots  Fadarat  dabL 437.3 

0«M Md  by  tha  pMblie..    323.8 
Outstandini  Fadaral  and 

(edarally    assisted 

credit  **i  of  yaar: 

Diract  loans 50.1 

Goarantaad  and  insond 

kMM' 133.7 

Govern  mant-sponsared 

ata«cyloans> 48.9 


>  EsdHdMloam  hiid  by  GownMon  accounts  and  spadal 
credit  asaodaa. 

•  SoonbUo  E-7  in  Spadal  Analysis  E.'  'Federal  Credit  Pr»- 
frams,"  pBblishod  In  a  separata  voiiumi^ 
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486.4 
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67. 2 


1S9.7 
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SOLO 
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There  is  now  evidence  that  the  econ- 
omy is  slowing  down.  In  part  this  is  due 
to  the  energy  shortage,  which  limits  our 
ability  to  produce  some  products  smd 
reduces  demand  for  others.  Our  energy- 
use  policies  are  designed  to  minimize 
the  adverse  Impact  of  the  energy  short- 
age on  the  economy,  but  some  effect  is 
Inescapable. 

Some  slowdown  in  the  growth  of  de- 
mand Is  appropriate  to  help  check  in- 
flation. This  is  especially  true  in  view 
of  supply  limitations.  But  this  slowdown 
should  not  be  permitted  to  go  too  far. 
Therefore,  I  propose  a  budget  which  will 
continue  a  posture  of  moderate  restraint 
rather  than  greatly  intensifying  that  re- 
atralnt.  Also,  my  Administration  is  de- 
veloping and  will  be  prepeu-ed  to  use  a 
range  of  measures  to  support  the  econ- 
omy if  that  should  be  necessary — meas- 
ures tailored  to  the  special  conditions  of 
the  energy  shortage.  Along  these  lines, 
the  Congress  should  enact  the  proposals 
I  made  last  year  to  improve  our  regular 
unemployment  insiurance  system  by 
establishing  higher  minimum  benefit 
standards  and  extending  coverage  to 
farm  workers. 

Under  conditions  of  full  employment 
the  budget  outlays  I  propose  would  be 
less  than  the  receipts  from  present  and 
proposed  taxes  by  about  $4  billion  in 
1974  and  $8  billion  in  1975.  A  4%  rate  of 
unemployment  is  used  as  a  measure  of 
full  employment  in  calculating  these 
surpluses.  These  surpluses,  following  a 
small  full-employment  deficit  in  1973, 
and  rising  somewhat  from  1974  to  1975, 
are  consistent  with  our  objective  of  mod- 
erate restraint. 

In  large  part,  the  estimated  increase  in 
the  full-employment  surplus  is  the  result 
of  the  high  inflation  rate  experienccKl  in 
calendar  year  1973  and  expected  to  con- 
tinue for  the  first  half  of  1974.  In  the 
short  run,  inflation  increases  receipts 
more  than  it  Increases  outlays.  Thus,  it 
increases  for  a  time  the  surplus  that 
would  be  achieved  at  high  employment. 
This  means  that  the  budget  has  the  effect 
of  restraining  Inflation.  The  rising  full- 
employment  surpluses  estimated  here  are 
largely  the  product  of  an  inflation  that  is 
proceeding  too  rapidly.  To  use  the  size 
of  these  surpluses  as  an  invitation  or  an 
excuse  for  more  spending  would  only 
make  the  inflation  rate  worse. 

THE  FULL  EMPLOYMENT  BUDGET 
[Fiscal  years.  In  billions) 


1974   1975    1976 

1973       esti-       esti-     projec- 

Description  actual       mate      mate         tion 


1951 


Full-employment  receipts..  243 

Fall-employment  outlsysi.  245 

Full-employment  sur- 
plus or  deficit  (-)..  —2 


278 
274 


311 
303 


339 
329 


10 


'In  these  estimates,  outlays  for  unemployment  insurance 
MneAts  and  the  Emersency  Employment  Act  program  are 
calculated  as  they  would  be  at  an  unemployment  rate  of  only 
*  percent. 

A  47o  unemployment  rate  Is  used  in 
calculating  full-employment  receipts  and 
outlays  as  a  convenUonal  standard  which 
approximately  removes  the  effects  on  the 
budget  estimates  of  yew-to-year  changes 
In  the  level  of  economic  activity.  To  serve 
this  purpose  the  unemployment  rate  used 


for  the  calculations  must  be  reasonably 
stable  from  year  to  year.  However,  this 
does  not  mean  that  the  feasible  and 
proper  target  for  unemployment  is  al- 
ways represented  by  the  same  figure.  In 
fact,  as  a  result  of  changes  in  the  compo- 
sition of  the  labor  force,  a  4%,  overall 
unemployment  rate  today  would  mean 
much  tighter  conditions  in  labor  mar- 
kets than  would  have  been  true  ten  or 
twenty  years  ago. 

The  estimates  of  receipts  in  this  budget 
include  the  windfall  profits  tax  on  oil 
producers  which  I  have  proposed.  This 
tax  would  recapture  the  excess  profits 
that  these  producers  would  otherwise 
realize  due  to  rising  oil  prices. 

I  continue  to  urge  action  on  the  tax 
reform  and  simplification  proposals  that 
were  discussed  with  Congress  last  year. 
These  proposals  would  not  appreciably 
affect  the  overall  tax  burden  on  the  econ- 
omy; they  would  simply  distribute  it  more 
equitably. 

Our  ability  to  carry  out  soimd  fiscal 
policy  and  to  provide  the  resources  need- 
ed to  meet  emerging  problems  is  limited 
by  decisions  made  in  the  past.  The  por- 
tion of  the  budget  subject  to  discretion- 
ary control  has  shrunk  in  recent  years 
primarily  because  of  the  relative  decline 
in  controllable  defense  spending,  the 
growth  in  mandatory  grants  to  State  and 
local  governments,  and  the  growth  in 
human  resource  programs  (which  largely 
take  the  form  of  benefit  payments,  set  by 
law,  to  individuals  and  families) .  In  1975, 
over  $223  billion  in  outlays,  or  nearly 
three-quarters  of  the  budget,  will  be 
virtually  uncontrollable  in  the  short  run 
due  to  existing  law  and  prior-year  com- 
mitments. This  represents  a  substantial 
decline  in  the  controllability  of  the  budg- 
et since  1967,  when  only  59%  of  outlays 
were  imcontrollable. 

Just  as  each  budget  is  heavily  in- 
fluenced by  commitments  embodied  in 
those  that  have  preceded  it.  so  each,  in 
turn,  strongly  influences  those  that  fol- 
low. Therefore,  the  future  Impact  of  cur- 
rent decisions  must  be  taken  into  ac- 
count by  projecting  future  available  re- 
sources and  the  known  claims  against 
these  resources.  This  is  why  the  1975 
budget  presents  detailed  projections  of  its 
1976  spoiding  implications;  this  is  also 
the  reason  that  all  five  budgets  submit- 
ted by  my  Administration  have  con- 
tained 5-year  projections  of  full  employ- 
ment outlays  and  receipts. 

The  costs  of  existing  programs  and  of 
the  new  programs  I  have  proposed  will 
rise  over  time  in  response  to  growth  In 
the  niunber  of  eligible  beneficiaries  for 
programs  such  as  social  security  and 
other  entitlement  programs,  and  In  re- 
sponse to  price  Increases.  The  rise  in 
outlays  for  existing  and  currently  pro- 
posed programs,  however,  will  be  less 
rapid  than  the  rise  In  tax  receipts.  Thus, 
by  1979,  receipts  are  projected  to  reach 
about  $428  billion  on  a  full-employment 
basis,  while  outlays  for  existing  and  pro- 
posed programs  will  be  $391  billion.  This 
leaves  a  budget  margin— a  margin  which 
can  be  used  for  tax  reduction,  new  ini- 
tiatives, or  retirement  of  public  debt — 
of  about  $37  billion  for  1979.  This  com- 
pares with  a  margin  of  $10  billion  pro- 
jected for  1976.  The  1979  margin  is  a 
relatively  small  one — ^less  than  9%  of  the 
projected  1979  receipts— to  cover  the  ex- 


igencies of  the  next  5  years.  But  it  is 
indicative  of  longer-term  fiscal  health 
if  proper  fiscal  discipline  is  exercised. 

TOWAED    A    LASTING    WORU)    PEACE 

The  overriding  goal  of  American  for- 
eign policy  is  to  build  a  lasting  world 
peace,  a  peace  resting  on  the  solid  foim- 
dation  of  mutual  respect  among  all  na- 
tions. 

We  have  made  great  progress  toward 
this  objective  during  the  past  few  years. 
During  this  Administration  we  have: 

— ended  American  combat  Involve- 
ment In  the  war  In  Vietnam- 

—ended  the  draft; 

— established  more  cooperative  rela- 
tions with  the  Soviet  Union; 

— developed  promising  new  relation- 
ships with  the  People's  Republic  of 
China; 

—concluded  an  Initial  strategic  arms 
limitation  treaty  with  the  Soviet 
Union;  and 

—provided  diplomatic  leadership  to- 
ward a  Middle  East  peace  settle- 
ment. 

Building  sound  foimdations  for  a  dur- 
able peace  requires  patient  and  skillful 
diplomacy.  To  be  effective,  statesman- 
ship must  be  backed  by  credible  mihtary 
strength.  The  1975  budget  provides  for 
the  defense  forces  essential  to  protect 
our  national  security  and  to  maintain  the 
credibility  and  effectiveness  of  our  dip- 
lomatic efforts  to  preserve  world  peace. 

Increases  in  spending  for  military 
functions  are  necessary  for  both  1974 
and  1975.  Outlays  of  $85.8  billion  ar« 
proposed  for  1975,  compared  to  $79.5 
billion  for  1974.  These  figures  Include 
the  outlay  Impacts  of  proposed  supple- 
mental appropriations.  These  increases 
are  required  to  improve  the  readiness  of 
our  armed  forces,  to  build  up  levels  of  es- 
sential equipment  and  supplies,  and  to 
meet  today's  higher  costs  of  malntalnmg 
force  levels.  They  would  also  provide  for 
a  vigorous  research  and  development  ef- 
fort that  woidd  enable  us  to  produce  new 
weapon  systems  if  they  are  needed  to 
maintain  the  strategic  balance. 

Because  of  the  urgency  I  attach  to  a 
strong  defense  effort.  I  am  recommend- 
mg  supplemental  appropriations  for 
1974.  An  Increase  of  $2.8  billion  hi  budget 
authority  Is  proposed  to  Improve  com- 
bat readiness  smd  modernize  forces  to 
augment  munitions  stock  levels  In  ac- 
cordance with  lessons  learned  in  the 
Middle  East  war,  and  to  meet  higher  fuel 
costs. 

The  increases  proposed  for  defense 
should  be  viewed  hi  the  context  of  the 
substantial— but  prudent— reduction  in 
our  defense  forces  that  has  taken  place 
shice  I  took  office.  This  reduction  has  re- 
sulted primarily  from  our  success  In 
bringing  about  a  general  easing  of  world 
tensions,  hi  achieving  mutual  arms  Ihn- 
Itatlons,  and  to  improving  weapons  sys- 
tems and  military  efficiency.  We  have 
36%  fewer  men  imder  arms  today  than 
we  had  in  1968.  In  constant  doUar  terms 
we  wUl  spend  substantlaUy  less  for  de-^ 
fense  in  1975  than  we  did  to  1964.  before 
the  Vietnam  buildup  began. 

The  dollar  costs  of  defense  manpower 
are  much  higher  with  an  aD-volunteer 
armed  force  than  they  were  imder  the 
draft.  Tlie  Nation  Is  now  paying  the  full 
real  costs  of  its  defense  In  dollar  terms: 
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we  no  longer  "tax"  the  young  by  com- 
manding their  services  at  less  than  their 
market  value.  I  hope  that  we  will  never 
again  need  a  draft. 

Strengthening  International  economic 
cooperation  Is  essential  to  our  quest  for 
peace.  Expansion  of  peaceful  trade  rela- 
tionships helps  bind  together  the  peoples 
of  the  world.  We  have  already  made  con- 
siderable progress  toward  into-national 
monetary  reform,  progress  which  has 
helped  bring  about  dramatic  improve- 
ment in  our  balance  of  payments.  The 
Trade  Reform  Act,  now  before  the  Con- 
gress, would  authorize  U.S.  participation 
in  a  new  round  of  international  discus- 
sions to  reduce  trade  barriers.  Failure  to 
enact  this  measure  In  a  responsible  form 
could  result  in  a  wave  of  trade  protec- 
tionism that  would  imdermine  the  eco- 
nomic well-being  of  all  nations.  I  urge  the 
Congress  to  approve  it. 

This  budget  provides  for  the  continua- 
tion of  our  foreign  assistance  programs  to 
strengthen  the  economies  of  developing 
nations,  to  provide  humanitarian  assist- 
ance and  disaster  relief,  and  to  help 
friendly  nations  provide  for  their  own  de- 
fense. 

MXKTIKO      THK      NATIOK'S      hrXKDS      FOB      BNCHOT 
AlTD   BASIC    BXSOUBCXS 

Until  recent  years,  this  coimtry  was 
largely  self-sufBcient  in  energy  produc- 
tion. The  rapidly  growing  demands  of 
our  households  and  industries  for  more 
^md  more  energy,  however,  have  now 
outstripped  available  low-cost  domestic 
supplies.  During  the  past  few  years  we 
have  become  dangerously  dependent  on 
Imported  petroleum,  which  until  recently 
was  low  in  price.  Development  of  rela- 
tively high-cost  domestic  sources  has 
lagged. 

Three  years  ago,  in  the  first  energy 
message  delivered  to  the  Congress  by 
any  President,  I  warned  that  the  long 
era  of  abundant  low-cost  supplies  of  en- 
ergy was  drawing  to  a  close.  I  proposed 
an  expanded  program  to  produce  greater 
suppUes  of  clean  energy.  Last  April,  in 
my  second  energy  message,  I  warned  that 
if  existing  trends  continued  unchedced, 
the  Nation  would  face  a  serious  energy 
problem:  I  proposed  legldative  action 
to  meet  this  challenge.  Since  then,  I  have 
repeated  my  previous  warnings  and  pro- 
posed urgent  measures  to  restore  our 
capability  for  energy  self-su£Bclency. 
The  Interruption  of  oil  exports  by  Arab 
countries  following  the  Middle  East  war 
last  October  has  aggravated  the  energy 
problem  and  und^-scored  sharply  the 
need  for  this  country  to  regain  its  abil- 
ity to  be  self-sufQcient  in  energy.  I  have 
taken  all  responsible  actions  I  can  within 
my  existing  authority  to  meet  this  chal- 
lenge. 

The  1975  budget  reflects  a  comprehen- 
sive national  energy  policy  to  deal  with 
current  shortages  and  provides  funds  to 
initiate  the  Federal  portion  of  Project 
Independence,  an  accelerated  private 
and  governmental  effort  to  reestablish 
our  capability  for  self-sufficiency  in  en- 
ergy by  1980.  I  anticipate  that  the  re- 
search and  development  component  of 
this  program  will  require  about  $10  bil- 
lion in  Qovemment  funds  during  Its  first 
5  years:  greater  amounts  may  be  needed 
thereafter.  These  funds  will  complement 
an  even  larger  xesearch  and  devekvmeat 
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Investment  in  the  prli  ate  sector,  which  I 
will  continue  to  encourage. 

Higher  prices  will  bqnecessary  to  stim- 
ulate development  of  |  adequate  supplies 
of  fuel  through  the  tnechanlsm  of  the 
free  market.  To  assure  that  this  will  not 
result  in  excess  profit!  for  oil  producers, 
I  have  proposed  an  a 
profits  tax  on  these  prd 

Other  elements  of  1  _„    ^ 

national  energy  pollcjn Include: 
— reorganization   o^   Federal    admin- 
istrative machinety  to  deal  more  ef- 
fectively with  shcp-t-  and  long-term 
energy  needs:       I 
— stringent  energy  (Conservation  meas- 
ures  and  mandd»ry  allocation  of 
petroleum  producj 
ages  persist; 
— mandatory  repor 
tion,  inventories, 
— modernization    ol 
railroads  in  ordei 
savings  and  otheri  economies; 
— policies  to  accelerate  development  of 
domestic  oil  and  g^s  reserves,  includ- 
ing removal  of  ceflings  on  wellhead 
prices  for  new  natural  gas,  produc- 
tion from  the  Elk  Hills,  Calif.,  Naval 
Petroleum    Reserve,    and    develop- 
ment by  private  i]>dustry  of  western 
oil  shale  and  of  oft-shore  oil  and  gas 
deposits; 
— measures  to  perm  t  increased  use  of 
our  vast  coal  resei  ves,  including  en- 
vironmental safeguards  for  surface 
mining,  conversioi  i  of  oil-fired  elec- 
tric powerplants   to  coal,  improve- 
ment of  mining  tachnlques,  and  ac- 
celerated efforts  to  develop  technol- 
ogy for  coal  gasification,  coal  lique- 
faction, advance^  combustion  sys- 
tems, and  pollution  control; 
— development  of  fj^t  breeder  nuclear 
reactors,  which  w  11  greatly  increase 
the  amount  of  e  lergy  recoverable 
from  our  nuclear  fuel  resources; 
— more  timely  appro  i^al  of  sites  for  en- 
ergy facilities  an<    accelerated  con- 
struction  of   nuc  ear   powerplants ; 
and 
— increased  researcl  cHi  advanced  en- 
ergy sources,  inclu  ling  fusion  power, 
and  geothermal  a  id  solar  energy. 
The  budget  provides  for  $1.5  billion  In 
outlays  for  direct  enii^y  research  and 
development  programssln  1975,  compared 
to  $942  million  in  19174.  An  additional 
$128  million  In  outlakrs  Is  provided  in 
1975  for  complementary  basic  research 
and  for  environmental  and  health  effects 
research.  I  will  submit  additional  details 
on  this  accelerated  eff(  rt  to  the  Congress 
shortly. 

The  Federal  Govemj  nent  alone  cannot 
overcome  the  energy  ctisls.  Project  Inde- 
pendence will  require  a  maximum  effort 
by  private  industry  as '  veU.  The  measures 
proposed  in  this  budget  provide  the  es- 
sential governmental  leadership  to  get 
this  lolnt  public  and,  private  program 
underway.  In  additioi,  every  American 
household  and  every  i  imerican  business 
must  economize  on  ei  lergy  usage  if  we 
are  to  share  temporal  y  shortages  equi- 
tably, as  we  must,  aid  reestablish  our 
energy  Independence  In  the  long  run. 

The  energy  crisis  has  brought  to  the 
fore  the  need  for  a  realistic  balancing  of 
the  demands  of  economic  growth  and 
the  demands  of  envltonmental  protec- 
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tlon.  Portages  of  "clean"  fuels  will  mean 
that  some  temporary  variances  from  air 
quality  plans  will  be  necessary  to  meet 
high  priority  energy  needs.  The  progress 
we  have  made  In  pollution  control  in 
recent  years,  however,  along  with  reduc- 
tions in  energy  consui^ptlon,  should  in- 
sure that  overall  air  quality  will  continue 
to  improve.  f 

The  adverse  impact  oi  energy  shortages 
ort  the  economy  could  be  aggravated  by 
shortages  of  other  raw  knaterials.  A  com- 
prehensive study  on  Supplies  of  metal 
ores  and  other  basic  Resources  and  our 
needs  for  them  is  noif  imderway.  This 
study  will  help  Insure  that  our  policies 
properly  anticipate  potential  problems. 

We  must  also  do  everything  we  can  to 
avoid  a  shortage  of  agricultural  commod- 
ities such  as  we  experienced  last  year.  For 
many  years  this  country  enjoyed  abun- 
dant agricultural  production.  This  abun- 
dance not  only  met  domestic  needs,  but 
aided  greatly  in  allevilitlng  hunger  and 
malnutrition  abroad.  ]n  1972,  however, 
adverse  conditions  thrjughout  much  of 
the  world  created  wldes:  )read  agricultural 
shortages. /Food  costs  began  to  spiral, 
both  herft/6nd  abroad. 

MjrJ^toninistration  i^ade  a  number  of 
impoj*snt  program  changes  in  1973  to 
brln#more  farm  land  into  production 
,  1  Increase  farm  oi  tput.  These  steps, 
iblned  with  favoralde  weather  con- 
ditions, made  1973  a  lecord  crop  year; 
farm  income  reached 'an  all-time  high 
level.  Agricultural  income  now  depends 
more  upon  the  private,  market,  and  less 
upon  the  Qovemmeni  than  has  been 
the  case  for  over  3  demdes.  In  1973,  di- 
rect Government  payihents  to  fanners 
exptrlenced  their  largfest  dollar  decline 
in  history.  I 

HELPING    PBOPLX    THHOTJG^    STATE    AND    LOCAL 
GOVERNMENTS 

Ours  Is  a  federal  system  of  govern- 
ment. Our  Constitutloa,  now  nearly  two 
centuries  old,  provideslfor  a  logical  di- 
vision of  responsibllltiei  among : 
— a  strong  national  government,  con- 
cerned with  essentfej  national  needs; 
— State  and  local  govternments  close  to, 
and  responsive  to,  the  needs  of  Indi- 
viduals and  local  commimlties ;  and 
— private  citizens  endowed  with  civil 
liberties  that  are  secure  from  govern- 
mental encroachment. 
During  the  first  centjury  and  a  half  of 
our  national  experience.  State  and  local 
governments  were  able  to  meet  commu- 
nity and  State  needS;  from  their  own 
revenue  sources.  Theyj  were  financially 
independent  of  the  Fee 
Ehiring  the  past  40  ye 
needs  of  State  and  If 
have  outstripped  the| 
Federal  Government 
to  play  a  larger  and  larger  role  in  fi- 
nancing their  day-to-day  operations.  In 
the  t  years  between  1969  ai.d  1973,  Fed- 
eral grants  to  States  E«id  localities  dou- 
bled. In  1973  this  flnan^al  aid,  disbursed 
through  literally  him^reds  of  separate 
programs,  provided  mbre  than  20%  of 
total  State  and  local  revenues. 

Unfortunately,  these  Federal  programs 
have  an  too  often  been  accompanied  by 
regulations  and  restrldtlons  which  have 
stifled  Innovation  and '  Initiative  on  the 
part  of  State  and  local  officials,  severely 
limiting  the  ability  of  those  officials  most 
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familiar  with  problems  at  the  local  level 
to  respond  to  local  needs. 

In  response  to  this  problem  I  have  ap- 
plied a  philosophy  of  government  that 
has  come  to  be  known  as  the  New  Fed- 
eralism. It  calls  for  each  level  of  govern- 
ment to  focus  its  attention  on  the  func- 
tions most  appropriate  to  that  level.  By 
strengthening  the  resources  and  respon- 
sibilities of  State  and  local  governments, 
it  permits  their  poUcles  and  programs  to 
reflect  local  needs  more  sensitively. 

Broader  sharing  of  Federal  revenues 
with  State  and  local  governments  is  help- 
ing to  make  this  philosophy  a  reality.  Un- 
der the  General  Revenue  Sharing  pro- 
gram, now  in  its  second  year,  State  and 
local  governments  receive  over  $6  billion 
a  year  for  use  in  meeting  State  and  local 
needs  as  they  see  them. 

This  Administration  has  also  sought 
to  substitute  broad -based  formula  grants 
for  narrow  categorical  grant  programs, 
giving  State  and  local  govermnents  sig- 
nificant discretion  as  to  how  funds  are 
used  and  insuring  that  Federal  aid  is 
more  equitably  distributed  among  re- 
cipients. These  principles  now  apply  to 
several  major  areas  of  Federal  assistance. 

The  Law  Enforcement  Assistance  pro- 
gram has  demonstrated  the  feasibility  of 
broad-based  formula  grants.  Aid  under 
this  program  Is  being  Increased  from  $28 
million  in  1969  to  $747  million  In  1975 
and  Is  helping  to  make  the  streets  of 
America  safer. 

The  Comprehensive  Employment  and 
Training  Act  which  I  signed  In  Decem- 
ber extends  these  same  grant  principles 
to  manpower  programs.  Under  this  Act 
the  Federal  Government  will  no  longer 
specify  the  types,  methods,  and  propor- 
tions of  various  manpower  services  to  be 
provided.  Instead,  State  and  local  gov- 
ernments will  be  able  to  use  the  funds  al- 
located to  them  to  provide  the  mix  of 
services  which  they  decide  best  meets 
the  needs  of  their  areas.  The  budget  pro- 
vides for  $2  billion  in  outlays  for  this  pro- 
gram In  1975.  ^yiu 

New  authorities  under  the  Rural  De- 
velopment Act  are  being  implemented 
this  year  In  a  maimer  which  Is  supportive 
of  State  and  local  development  plans  and 
priorities. 

I  urge  congressional  action  to  achieve 
similar  reform  In  additional  areas  this 
year: 

The  principles  embodied  In  the  Edu- 
cation Grants  Consolidation  and  Reform 
I  proposed  last  year  deserve  priority  at- 
tention. State  and  local  education  agen- 
cies should  have  greater  freedom  to  di- 
rect Federal  assistance  toward  meeting 
What  they  view  as  high  priority  local 
needs.  I  wIU  continue  to  work  with  the 
Congress,  therefore,  on  legislation  to 
consolidate  and  Improve  education  grant 
programs. 

The  Better  Communities  Act  would  re- 
place several  Ineffective  grant  and  loan 
programs  with  a  more  streamlined  £«j- 
Proach  to  the  problems  of  urban  areas 
This  act  would  allow  localities  to  decide 
for  themselves  how  to  aUocate  commu- 
nity development  funds.  The  budget  pro- 
Poses  funding  for  this  program  of  $2.3 
billion  In  1975. 

The  Unified  Transportation  Assistance 
Program  I  am  proposing  this  year  would 
provide  $2.3  billion  in  highway  and  mass 
transit  funds,  and  permit  States  and  lo- 
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calltles  to  aUocate  these  grant  funds 
flexibly.  In  suscordance  with  local  condi- 
tions and  priorities.  Since  transportation 
is  a  major  consumer  of  energy  and  Is 
strongly  affected  by  the  energy  crisis, 
high  priority  must  be  given  to  enabling 
States  and  localities  to  make  decisions 
on  transportation  systems  based  on  their 
assessment  of  economy,  energy  conser- 
vation, environmental  lmp£u;t,  and  safety 
considerations. 

I  am  proposing  legislation  for  a  new 
Economic  Adjustment  Assistance  pro- 
gram. This  legislation  would  permit 
States  and  communities  to  respond  flex- 
ibly to  problems  of  economic  chEinge  and 
unemplojTnent. 

Another  central  feature  of  the  New 
Federalism  Is  strengthening  the  abUity 
of  State  and  local  governments  to  per- 
form effectively.  The  Responsive  Govern- 
ments Act  would  broaden  Federal  assist- 
ance available  for  improving  State  and 
local  planning,  decisionmaking,  and 
management  capabilities. 

I  urge  the  earliest  possible  enactment 
of  all  these  measures. 

In  parallel  with  these  legislative  Initi- 
atives, my  Administration  is  continuing 
Its  efforts  to  consolidate  and  streamline 
categorical  grant  programs,  to  simplify 
complex  and  burdensome  procedures,  and 
to  remove  xmnecessary.  inflexible  pro- 
gram restrictions. 

As  part  of  this  same  effort.  Federal 
programs  are  being  decentralized  along 
imlform  regional  lines,  and  the  Federal 
Regional  Councils  are  being  strengthened 
to  facilitate  coordination  of  Federal  with 
State  and  local  activities  at  the  operating 
level. 

The  budget  accelerates  oui-  programs 
for  aiding  State  and  local  governments 
In  improving  water  quality.  The  Environ- 
mental Protection  Agency  has  allotted  $4 
billion  to  the  States  for  1975  to  make 
grants  for  municipal  sewage  treatment 
plants,  a  $1  billion  Increase  over  the  al- 
lotment for  1974.  Priorities  for  grants 
within  these  allotments  will  be  deter- 
mined by  the  States.  A  total  of  $6.9  bil- 
lion was  made  available  for  this  program 
In  1973  and  1974,  more  than  twice  the 
amount  made  available  In  the  preceding 
2  years. 

BTRENGTHENINO   THE   HOLE   OF  THE   INUIVIDUAL 

Abraham  Lincoln  believed  that : 
Hie  legitimate  object  of  Government  Is  to 
do  for  a  community  of  people  whatever  they 
need  to  have  done,  but  cannot  do  at  all. 
or  cannot  do  so  weU,  for  themselves,  in 
their  separate  and  Individual  capacities.  In 
aU  that  the  people  can  inOividiuilly  do  at  well 
for  themselves,  government  ought  not  to 
interfere. 

I  share  this  belief.  This  philosophy  un- 
derlies the  efforts  of  my  Administration 
to  strengthen  the  role  of  the  Individual 
in  American  society.  It  is  a  cornerstone 
of  the  New  Federalism. 

I  believe  that  government  policy  should 
seek  to  maintain  an  economic  environ- 
ment In  which  all  who  su-e  able  to  work 
can  find  employment  and  adequate  earn- 
ings. For  those  unable  to  support  them- 
selves, government  should  help  to  provide 
the  means  necessary  to  meet  personal  and 
family  needs,  while  preserving  individ- 
ual dignity  and  self-respect. 

My  Administration  has  consistently 
endeavored  to  strengthen  the  role  of  the 
individual  in  American  society  and  to 


ensure  that  all  Americans  enjoy  equaUty 
of  opportunity  in  education,  In  employ- 
ment, In  business,  and  in  housing.  We 
have  consistently  worked  to  improve 
assistance  for  the  retired,  the  disabled, 
and  the  imemployed. 

Reflecting  these  concerns,  Federal 
human  resource  programs  have  grown 
dramatically.  Between  1969  and  1975, 
outlays  for  these  programs  will  have  In- 
creased by  139%,  while  outlays  for  all 
other  programs  will  have  risen  only 
26%. 

The  natlonad  hesdth  Insurance  plan  I 
am  proposing  represents  another  major 
step  toward  improving  the  Uves  of  indi- 
vidual Americans.  My  proposal  calls  for 
basic  reform  in  the  financing  of  medical 
care.  It  would  bring  comprehensive  In- 
surance protection  against  medical  ex- 
penses within  reach  of  all.  Americans 
hicluding  millions  of  people  who  cannot 
now  obtain  adequate  Insiu-ance  cover- 
age. Costs  of  coverage  for  low-hicome 
famUIes  would  be  federally  supported, 
with  payments  scaled  according  to  fam- 
ily Income. 

It  will  take  several  years  for  this  re- 
form to   become   fully   operational.   In 
the  interhn,  the  1975  budget  provides 
$26.3   billion  for  existing  health  pro- 
grams. Under  this  budget,  the  momen- 
tum of   cancer,  heart,   and   other   re- 
search initiatives  would  be  sustained 
and  total  funding  for  biomedical  re-' 
search  would  exceed  $2  billion  in  1975 
almost  double  the  1969  level.  To  support 
continued  reform  of  our  medical  care 
system,  the  budget  proposes  a  total  of 
$125  mUUon  in  1974  and  1975  to  demon- 
strate health  maintenance  organization 
concepts  throughout  the  Nation.  I  am 
also  proposing  a  Health  Resources  Plan- 
ning Act  to  enhance  State  and  regional 
capabilities     and     responsibilities     for 
Pl^55?^n«  and  regulating  health  services. 
The  rapid  growth  of  hiuian  resource 
programs  in  recent  years  has  brought 
about  many  improvements  in  the  well- 
being  of  the  American  people.  Higher 
social  security  beneflts  Mid  extension 
of  the  Medicare  program,  for  example, 
have  Increased  the  economic  security  of 
the  elderly  and  the  disabled.  Cash  bene- 
flts under  social  security  programs  will 
rise  from  $26.2  billion  In  1969  to  $62  9 
billion  in  1975.  They  now  reach  29  mil- 
lion beneficiaries.  Five  social  security 
benefit    hicreases    have    been    enacted 
since   1969.  Taken  together,  these  In- 
creases total  nearly  70%,  far  exceeding 
the  Increases  In  the  cost  of  living,  and 
In  average  wages,  over  this  period.  I  con- 
tinue to  urge  enactment  of  legislation  to 
reform  private  pension  plans,  legislation 
which  would  further  strengthen  the  eco- 
nomic security  of  mllUons  of  Americans 
in  their  retirement  yeairs. 

The  Supplemental  Security  Income 
program  began  operation  on  January  1, 
1974,  replacing  the  various  State  public 
assistance  programs  for  the  aged,  the 
blind,  and  the  disabled  with  a  more  uni- 
form and  equitable  national  system.  This 
broad  reform  provides  higher  benefits 
for  these  disadvantaged  groupw.  In  addi- 
tion, Federal  assumption  of  responsibility 
for  these  programs  will  provide  substan- 
tial fiscal  relief  to  State  and  local  govern- 
ments. 

Also  during  the  past  month,  food 
stamp  benefits  have  been  Increased  by 
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over  20%.  and  the  program  has  been  ex- 
tended to  those  parts  of  the  country 
where  It  was  not  available  before.  Out- 
lays for  food  stamps  will  be  $3.9  billion 
in  1975,  787c  higher  than  the  1973  level. 
I  propose  further  measures  to  improve 
the  Income  security  of  Americans,  in- 
cluding : 
— reform  of  pensions  for  veterans  and 
their  dependents,  with  provisions  for 
automatic     cost-of-Uving     adjust- 
ments in  benefits,  and  better  match- 
ing of  pensions  to  family  need; 
— an  increase  in  education  benefits  for 
veterans  to  help  meet  cost  increases 
since  these  benefits  were  last  raised ; 
— automatic    cost-of-hving    increases 
for  the  siged,  blind,  and  disabled 
beneficiaries  of  the  Supplemental 
Security  Income  program: 
— transfer  of  food  stamps  and  related 
nutrition  programs  to  the  Depart- 
ment  of   Health.   Education,    and 
Welfare,  to  improve  coordination  of 
income  maintenance  programs ;  and 
—continued  priority  efforts  to  develop 
a  practical  program  of  direct  cash 
assistance  for  housing. 
One  of  the  major  unfinished  pieces  of 
business  of  my  Administration  is  the 
replacement  of  the  current  welfare  sys- 
tem with  a  new  system  that  works.  Fig- 
ures collected  over  the  past  year  are  grim 
testimony  to  the  fact  that  our  current 
welfare  system  is  a  mess;  these  figures 
show  that  fully  40%  of  the  payments 
made  are  incorrect.  I  Intend  to  make 
new  proposals  to  solve  this  continuing 
problem. 

Ab  we  begin  this  effort,  I  hope  that  the 
debate  can  focus  on  the  substance  of  the 
issues,  not  on  superficial  labels.  I  believe 
that  the  majority  of  the  American  peo- 
ple agree  on  the  principles  that  should 
guide  Federal  income  assistance: 
— the  system  should  provide  strong 
work  incentives  for  those  able  to  help 
themselves; 
— ^inccHne  assistance  should  be  pro- 
Tided  in  cash,  rather  than  in  kind. 
80  that  families  can  make  their  own 
spending  decislonfi: 
— the  system  should  be  as  simple  as 
possible,  replacing  the  chaotic  rules 
and  overlapping  programs  that  we 
have  now; 
— the  levels  of  support  should  reflect 
the    compassionate    spirit    of    the 
American  people  toward  those  who 
cannot  provide  for  themselves;  and 
— Federal  aid  should  be  provided  on  an 
equitable   basis   nationwide.    I  be- 
lieve that  the  Administration  and 
the  Congress,  working  together,  can 
and  must  find  a  solution  that  accords 
with  these  principles. 

nCPBOVrNTG    MANACKMXirr    IN    TH»    rSDEIUL 
GOVmKMZNT 

The  recommendations  contained  In  this 
budget  are  part  of  a  broad  effort  by  my 
Administration,  working  with  the  Con- 
gress and  with  State  and  local  officials, 
to  improve  public  services  at  aU  levels. 
The  New  Federalism  is  a  crucial  element 
of  this  broad  endeavor.  A  second,  com- 
plementary element  consists  of  improv- 
ing the  efficiency  and  effectiveness  of 
Federal  programs  In  carrying  out  Fed- 
eral responsibilities. 

Concern  for  meeting  problems  must 
extend  beyond  the  well-intended  c<xa- 


mitment  of  public  funts.  What  really 
matters  are  the  tangible  results  produced 
through  the  effective  usebf  these  funds — 
results  measured  in  tem^  of  better  lives 
for  all  Americans. 

Since  I  assumed  office  as  President,  I 
have  encouraged  extensive  efforts  to 
streamline  and  revitali^  the  organiza- 
tion and  management  lof  the  Federal 
Government.  These  efforts  are  helping 
to  ensure  that  the  taxi>ayers  get  their 
money's  worth  from  the  Government. 

To  enable  the  Federal  Oovemment  to 
meet  emerging  challenges  more  effec- 
tively, several  new  organizations  have 
been  created  during  my  Administration, 
and  existing  ones  have  been  improved. 
Among  these  new  offlcesj  are  Action,  the 
Environmental  Protection  Agency,  the 
Council  on  Environmental  Quality,  the 
National  Ocesmic  and  Atmospheric  Ad- 
ministration, the  Domestic  Council,  the 
Office  of  Management  and  Budget,  the 
Drug  Enforcement  Adroinistration,  the 
Consumer  Product  Safety  Commission, 
the  Council  on  International  Economic 
Policy,  and  the  Federal  tnergy  Office. 

In  1971  I  proposed  ct-eation  of  four 
new  departments,  incluling  a  depart- 
ment to  be  responsible  for  energy  and 
natural  resources.  I  coitinue  to  urge 
congressional  approval  <f  this  proposal 
as  revised  in  legislation  submitted  last 
year.  In  addition,  I  ask  he  Congress  to 
join  me  in  renewing  o  )nsideration  of 
other  departmental  reorg  anization  legis- 
lation that  will  permit  more  effective 
management  of  the  Gove  :Timent. 

During  the  past  25  yiars.  Presidents 
have  been  able  to  make  piany  improve- 
ments in  Government  organization 
imder  Presidential  Reorganization  Plan 
Authority.  This  legislation  has  now  ex- 
pired. I  urge  the  Congress  to  restore  this 
authority  as  soon  rs  posAble  in  order  to 
facilitate  continui^d  mddemlzation  of 
our  governmental  structure. 

Good  organization  is  oinly  a  first  step 
toward  improving  govejrunental  per- 
formance. Government  can  be  effective 
only  if  the  public  service  ean  develop  and 
retain  capable  leaxlershlp.  In  response  to 
this  need,  this  Admlnistn|tion  has  placed 
high  priority  on  the  id( 
development  of  Uie  mc 
managers.  We  Intend 
effort. 

Incrsaslng  the  effectiveness  of  Indi- 
vidual programs  Is  another  essential  step 
in  improving  overall  governmental  per- 
formance. During  the  past  year  I  have 
launched  an  intensive  effort  to  strength- 
en the  management  of  major  Federal  ac- 
tivities. The  emphasis  in  this  manage- 
ment initiative  Is  not  <4i  producing  a 
great  display  of  activity Tnor  on  merely 
rearranging  work  proces^s;  the  empha- 
sis is  on  producing  significant  results.  To 
help  keep  a  constant  foous  on  program 
results.  I  have  asked  each  major  depart- 
ment and  agency  to  work  with  me  in  de- 
veloping a  set  of  specific  objectives  to 
be  achieved  during  fisc^  year  1974.  As 
ue  approach  1975,  we  wfl  identify  fur- 
ther objectives.  Currently,  we  are  work- 
ing toward  more  than  ^0  such  objec- 
tives, ranging  from  intei^ational  mone- 
tary reform  to  improvement  of  opportu- 
nities for  minorities  and  Vom^n- 

These  objectives  will 
identified  and  then  filed 
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by  specific  deadlines.  Thei  e  commitments 
will  be  reviewed  continually  and  will 
guide  day-to-day  opera  ions  imtU  the 
objectives  are  met. 

Congressional  procedures,  too,  are  in 
need  of  reform — particulirly  those  that 
deal  with  the  budget.  14  my  last  three 
budget  messages  I  encom^ged  the  Con- 
gress to  reform  its  procedures  for  con- 
sidering the  budget.  I  Rioted  that  the 
Congress  faced  a  fundar 
because  it  lacks  a  syst 
each  Individual  spend^ 
whether  or  not  it  is  part  i 

ation  process — to  overaU „„. „„, 

The  need  for  a  more  systematic  congres- 
sional process  was  once  agEiin  illustrated 
during  the  session  just  concluded.  Con- 
gressional actions,  taken  together,  in- 
creased spending  totals  over  my  propos- 
als by  $3.8  billion  in  19t4  and  by  $8.2 
billion  in  1975. 

The    Congress    is    cur 
toward  a  new  budgetary 
mend  this  action  and  urgt 
procedures  worked  out  b) 
recognize  the  necessary 

of  the  President  and ,  ...^ ^ 

for  efficient  administration  of  the  execu- 
tive branch.  I  am  particubrly  concerned 
about  provisions  which  would  subject 
some  of  the  most  routing  financial  ac- 
tions of  the  executive  bra  nch  to  veto  by 
either  house  of  the  Congre  ss. 

CONCLUSION 

The  proposals  set  forth  in  this  budget 
are  constructive  and  forward-looking. 
They  meet  the  Federal  Government's  re- 
sponsibility to  provide  vi^rous  national 
leadership  toward  the  soUitlon  of  major 
national  problems.  TheyT do  so  within 
the  boimds  of  fiscal  prudoice. 

But  the  Federal  Government  cannot 
do  everything.  It  should  not  be  expected 
to.  Nor  can  money  alone  solve  all  cur 
problems.  Recognizing  these  limitations, 
my  Administration  has  made  an  inten- 
sive effort  to  identify  and  do  well  those 
things  which  the  Feder^  Government 
should  do.  By  the  sai^  token,  this 
budget,  like  my  previousi  ones,  stresses 
the  revltalization  of  individual  initiative 
and  of  State  and  local  capabilities.  It 
represents  an  important  further  step  in 
my  efforts  to  restore  a  proper  balance  of 
individual  and  govemm^tal  power  in 
America. 

RiCHAio  M.  Nixon. 
Thi  White  House.  Febrfiary  4. 1974. 
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THE  PRESIDENT'S  | 

The  SPEAKER.  Piu^us 
vlous   unanimous-consent 
Chair    now    recognizes 
from  Texas  (Mr.  Mahon)  .] 

Mr.  MAHON.  Mr.  Spe 
should  in  all  years  and  _ 

stances  and  under  all  adi-__ 

skeptical  of  all  budgets  submitted  by  the 
Executive.  The  Executive  proposes,  but 
it  is  up  to  Congress  to  write  the  laws. 

PROVOCATIVE  BUDCrr  PEOPOSEI^  TOR  FISCAI.  1979 

Yes,  the  Congress  should  challenge  the 
assumptions  and  recommendations  of  all 
budgets.  We  should  always  seek  ways  to 
reduce  and  improve  the  budget,  which  Is 
always  set  forth  In  a  viluminous  and 
highly  complex  document.  The  President 
has  submitted  a  provocative  budget  to- 
day. It  is  now  up  to  Cong  ress  to  proceed 
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promptly  to  examine  It.  That  we  must 
and  will  do. 

I  am  sure  that  all  thoughtful  Ameri- 
cans will  be  disappointed  in  the  Presi- 
dent's budget.  No  doubt  the  President 
is  disappointed.  He  would,  of  course,  have 
liked  to  present  a  balanced  budget  which 
would  preclude  an  increase  in  the  na- 
tional debt.  But  the  budget  anticipates 
an  Increase  in  the  national  debt  this  year 
in  the  sum  of  $16.3  billion  and  the  next 
year  in  the  sum  of  $19.8  billion. 

CONFUSING  TEXMINOLOGT 

It  is  fair  to  say  that  the  most  com- 
peUIng  figures  in  the  budget  relate  to  the 
deficit  and  the  debt  Increase.  It  Is  vitally 
Important  for  the  American  people  and 
the  Congress  to  have  a  clear  idea  of  our 
deficit  situation.  It  is  most  unfortunate, 
then,  that  the  imified  budget  serves  to 
camouflage  the  facts  and  soften  what  Is 
an  alarming  message,  involving  esti- 
mated spending  for  the  first  time  in 
American  history  of  in  excess  of  $300  bil- 
lion, indeed  $304.4  billion.  The  terminol- 
ogy Is  confusing. 

FEDERAL  BOBROWING  UP  BT   $20   BILLION  IN 
FISCAL    19TS 

The  unified  budget  tells  us  that  the 
deficit  is  $9.4  billion.  But  the  unified 
budget  does  not  reflect  large  amounts  of 
borrowing  from  the  trust  funds  for  the 
general  purposes  of  Government,  funds 
which  add  to  the  public  debt  and  which 
must  be  repaid  with  interest. 

This  budget  projects  an  increase  in 
Federal  borrowing  of  $19.8  billion  for 
flflcal  1975,  pushing  our  total  Federal 
debt  to  a  level  of  $495.2  billion. 

OMZ-QUABTEB   OP  TOTAL  FEDIBAL   DEBT 
ACCUMULATED    IN    LAST    5    TEARS 

Judging  from  recent  decades  in  our 
fiscal  history,  it  would  seem  that  the 
firmest  resolve  of  the  Government  is  that 
we  not  balance  the  budget.  It  is  a  sober- 
ing fact  that  with  the  projected  increase 
for  fiscal  1975  we  will  have  accimiulated 
about  one-quarter  of  our  total  Federal 
debt  in  the  last  5  years. 

Apparently  we  as  a  nation  prefer  not 
to  pay  our  way.  We  prefer  instead  to  pass 
onto  future  generations  the  increased 
costs  of  Government.  This  practice  seems 
to  me  to  be  unkind  and  imfalr,  except 
In  cases  of  greatest  urgency.  We  cannot 
forever  embrace  the  policy  of  "Robbing 
Peter  to  pay  Paul"  without  at  some  time 
paying  the  consequences.  Pajdng  the 
consequences  is  what  we  are  doing  now. 

CONSEQUENCES   OF    UNCHECKED   BOEBOWINC 

Can  anyone  seriously  doubt  that  a  se- 
ries of  gigantic  Federal  deficits  over  the 
past  several  years  has  had  a  disastrous 
impact  on  the  value  of  the  dollar  and  on 
the  economy?  We  have  just  witnessed 
two— back-to-back — dollar  devaluations, 
and  chronic  and  severe  Inflation  stalks 
our  people  relentlessly. 

SAISINO   A   FEW    QUESTIONS    ABOUT   THE   BUDGET 

The  budget  has  just  been  submitted. 
Nobody  in  the  legislative  branch  can  pre- 
tend to  have  analyzed  these  massive  doc- 
uments In  depth  at- this  point.  This  would 
seem  to  be  an  inappropriate  time  for 
dogmatic  assertions  about  the  recom- 
mendations which  have  been  made.  I  do 
believe,  however,  that  at  the  moment  we 
might  very  usefully  raise  some  pertinent 
questions  about  the  budget,  the  answers 
to  which  we  must  later  seek  to  find. 


WILL  THERE   BE  A  RECESSIONT 

The  President  stated  emphatically  in 
his  state  of  the  Union  message  that 
"There  will  be  no  recession."  The  budget 
and  economic  messages  which  he  sub- 
mitted to  the  Congress,  however,  were 
far  less  sanguine. 

It  is  my  view  that  we  are  dealing  with 
two  very  perpelxlng  questions.  First,  are 
we  facing  an  imminent  recession?  And  If 
we  are.  how  should  the  budget  attempt  to 
deal  with  it?  How  shoiild  the  Congress 
attempt  to  deal  with  it? 

WHAT    ROLE    SHOULD    BUUCET    PLAT? 

In  our  present  situation,  we  suffer  a 
scarcity  of  basic  resoiu-ces  and  a  lack 
of  substantial  additional  heavy  indus- 
trial capacity.  It  may  be  that  the  tradi- 
tional responses  of  increased  spending 
or  lowered  taxes  are  not  the  answer. 
Would  heavy  reliance  on  the  budget  to 
prop  up  our  economy  under  the  present 
circimistances  aggravate  an  already  bad 
situation? 

DRAMATIC    INCREASE    IN    DEFENSE   SPENDING 

The  most  dramatic  Increase  In  the 
budget  is  for  defense.  The  new  budget  in- 
cludes proposals  for  a  $6  billion  increase 
in  fiscal  1974,  the  ciurent  fiscal  year,  and 
another  $6  billion  in  fiscal  1975.  Taken 
together  this  represents  a  total  recom- 
mended Increase  for  defense  spending  of 
$12  billion  over  the  current  level  provided 
by  the  Congress. 

PURPOSE  OF  THE  INCREASED  DEFENSE  BUDGET 

These  Increases  for  defense  will  raise 
valid  questions  in  the  minds  of  the  Con- 
gress and  the  country.  It  will  be  alleged 
that  the  Increase  for  defense  spending 
is  only  partially  for  militar>-  purposes.  It 
will  be  alleged  that  the  dramatic  in- 
creases for  the  defense  budget  spring 
largely  from  the  desh*  to  keep  industry 
humming,  to  keep  people  on  their  jobs. 
Questions  as  to  the  primary  purposes  of 
the  defense  increases  will  inevitably  be 
raised. 

If  Congress  concludes  that  the  defense 
increases  are  based  to  a  considerable 
extent  on  economic  grounds,  it  cannot 
avoid  confronting  the  question  of  what 
to  do  about  It.  No  one  takes  Issue  with  the 
goal  of  keeping  people  on  theh:  jobs,  and 
no  one  can  successfully  take  issue  with 
the  urgent  need  for  maintaining  an  ade- 
quate national  defense.  These  are  valid 
objectives.  The  question  raised  is  whether 
there  is  a  more  preferable  yet  equally 
effective  and  productive  way  of  creating 
jobs  and  keeping  the  country  moving  eco- 
nomically and  maintaining  an  adequate 
defense.  Congress  must  address  these 
questions. 

WINDFALL  PROFITS  TAX  ON  OIL  INDUSTRY 

Under  a  proposal  to  tax  windfall  profits 
on  petroleum,  revenues  of  $3  billion  are 
anticipated  to  be  collected  in  fiscal  1975. 
Here  again  we  must  remember  that  one 
of  the  driving  forces  of  our  current  In- 
flationary problenas  is  a  scarcity  of  basic 
resources. 

Obviously  we  must  do  everything  we 
reasonably  can  to  encourage  Industry  to 
expand  our  energy  resom-ces.  We  must 
ask  then,  to  what  extent  a  windfall  proflts 
tax  on  oil  might  dampen  Incentives  to 
discover  new  sources  of  enei^y  and  dis- 
courage production. 


18  THE  BUDGET  REALISTIC  IN  TERMS  OF  THE 
ECONOMT? 

As  With  all  budgets,  the  budget  for  fls- 
cal  1975  is  subject  to  the  onslaught  of 
imknowns  in  the  world  economy,  oiu:  own 
economy  and  natxure  itself.  It  seems  that 
this  year  we  face  an  economic  wonder- 
land of  greater  unknown  proportions 
than  In  the  recent  past.  The  economic 
impact  of  the  energy  crisis  cannot  be 
fully  known  by  anyone  at  this  time,  as- 
simiing  or  not  assuming  a  resumption  of 
Arab  oil  shipments  to  our  shores. 

It  is  also  true  that  this  budget  ad- 
dresses a  fiscal  year  which  concludes 
some  17  months  from  now. 

We  must  be  aware  under  these  circum- 
stances that  while  it  is  important  to  ask 
what  we  must  do  to  cause  the  budget  to 
Impact  favorably  on  the  economy,  it  is 
also  vitally  important  to  ask  what  the 
economy  is  likely  to  do  to  the  budget. 

THE  ECONOMT  AFFECTS  REVENUES 

We  should  remind  ourselves  that  in  the 
past  fiscal  year  In  the  coiu^  of  just  4 
short  months  revenue  estimates  jimiped 
a  remarkable  $10  biUIon— almost  all  due 
to  inflationary  pressures.  Part  of  our 
problem  this  year  Is  a  possible  dip  in 
economic  growth.  Under  these  circum- 
stances we  cannot  Ignore  the  fact  that 
estimated  revenues  can  drc«)  just  as  well 
as  they  can  Increase. 

THE   ECONOMT    AFFECTS    INTEREST    COSTS 

Another  Indicator  of  how  the  economy 
can  impact  on  the  budget  is  the  In- 
creased estimates  for  interest  payments 
on  the  pubUc  debt  for  flscal  1974,  the 
current  year.  One  year  ago  they  were 
estunated  to  be  $26.1  billion.  In  this 
budget  they  are  estimated  to  be  $29.1  bil- 
lion, an  increase  of  $3  bUlion— and  there 
are  5  months  yet  remaining  in  flscal 

Clearly  the  economy  does  Impact 
heavily  on  the  budget.  The  economic 
forecasts  in  this  budget  are  none  too 
rosy— only  a  1  percent  real  growth  rate 
m  the  economy  is  predicted— but  even 
so  we  must  approach  them  cautiously 
and  raise  questions  about  their  accuracy. 

IS    THE    BUDGET    REALISTIC    IN    TERMS    OF 
CONGRESSIONAL  PRIORITIES  T 

Every  President  has  the  responsibility 
to  recommend  in  his  budget  the  temUna- 
tion  of  or  sharp  reduction  in  programs 
which  he  regards  as  marginal. 

It  must  be  pointed  out  that  this  budget 
proposes  sharp  reductions  totaling  some 
$2  billion  in  many  programs  which  Con- 
gress has  regarded  as  urgent  in  the  past 
and  has  refused  to  abandon.  Some  of 
these  include  the  Hill-Burton  hospital 
construction  program,  the  regional  med- 
ical program,  aid  to  land-grant  colleges, 
the  Impacted  school  aid  program.  So  the 
question  must  be  raised:  "How  realisUc 
is  this  budget  in  terms  of  congressional 
priorities?" 

CONCLUSION 

Mr.  Speaker.  I  have  not  sought  to 
make  a  definitive  statement  on  the  na- 
ture of  this  budget.  Rather  I  have  tried 
to  raise  some  questions  that  we  should 
keep  in  mind  as  we  begin  to  dig  into 
the  nitty-gritty  of  the  budget  review 
process  that  lies  before  us- 

Mr.  Speaker,  at  this  point  I  ask  unan- 
imous consent  that  I  may  revise  and  ex- 
tend my  remarks  and  include  extraneous 
matter  and  tables. 
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The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

lliere  was  no  objection. 

Mr.  MAHON.  Mr.  Speaker,  we  recog- 
nize that  the  budget  Is  very  voluminous 
and  the  fiscal  problems  are  very  complex, 
so  under  the  leave  granted  to  me  I  shall 
place  in  the  Record  extensive  informa- 
tion which  will  be  of  interest  and  assist- 
ance to  all  Members  of  the  House  and  of 
interest  to  the  American  people  gen- 
erally. Hie  Printing  OfBce  does  a  re- 
markable Job  in  producing  the  Co.v- 
GRcssiOHAi.  RscoRO  ovemlght,  but  with 
extensive  insertion  of  lengthy  and  com- 
plex tables  and  material,  a  certain  num- 
ber of  printing  errors  are  inevitable. 

BTTBGET    TOTALS 

Mr.  Speaker,  budget  outlays  for  1975 
are  estimated  at  $304.4  billion  and  re- 
ceipts are  estimated  at  $295  billion, 
yielding  a  deficit  on  the  unified  basis  of 
$9.4  billion.  The  unified  budget  Includes 
borrowing  from  surplus  trust  funds  such 
as  social  security.  This  year  these  bor- 
rowings amount  to  $8.5  billion,  and  thus 
the  real  deficit  is  actually  $17.9  billion. 
It  is  this  latter  figure  which  actually  con- 
tributes to  the  real  increase  in  the  na- 
tional debt. 

New  budget  authority  is  estimated  at 
$322.1  billion  cdnjpared  to  $310.9  billion 
In  1974.  New  budget  authority  is  the 
barometer  of  the  direction  of  the  spend- 
ing budget.  It  is  the  leading  edge  that 
precedes  the  actual  expenditure.  About 
80  percent  of  it  is  provided  in  appropria- 
tion bills  and  about  40  percent  otherwise. 

While  the  increase  in  new  budget  au- 
thority in  fiscal  1975  over  1974  is  esti- 
mated at  $11.2  billion,  I  point  out  that 
the  new  budget  also  contains  requests  for 
supplementals,  amendments,  and  allow- 
ances of  $14.3  billion  for  this  fiscal  year 
which  are  included  in  the  1974  totals  In 
the  budget,  but  which  have  not  yet  been 
acted  on  by  the  Congress.  So,  in  these 
terms  the  1975  budget  is  $25.5  billion  over 
the  level  the  Congress  has  provided  so 
far  for  this  fiscal  year. 

Supplemental  requests  of  this  magni- 
tude are  as  large  or  larger  than  the  huge 
supplementals  of  1966  and  1967  associ- 


ated with  the  VletnatA  buildup.  It  should 
be  kept  in  mind  that>  these  partial  year 
costs  tend  to  expanc  the  current  base 
and  are  the  sprlngbo  ird  for  larger  pro- 
grams and  greater  (pending  in  futiu% 
years. 

Of  the  $14.3  billion  n  1974  supplemen- 
tal and  related  Items  on  the  budget,  $6.2 
billion  is  for  defense  including  $2.8  bil- 
lion for  pay  raises.  Tbjere  is  another  $800 
million  for  civilian  igency  pay  raises, 
$927  million  for  veterans,  $500  million 
for  food  stamps,  $46i  million  for  labor 
programs,  $292  milliqn  for  civil  service 
retirement,  $236  million  for  the  Postal 
Service,  $282  million:  for  hoiising,  and 
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eral budget  since  19601  It  also  reflects  the 
deficit  on  the  unified  Budget  basis  and  on 
the  Federal  funds  baas.  It  will  be  noted 
that  on  the  unified  b^isls  the  size  of  the 
total  deficit  is  hiddeh.  This  is  because 
accoimt  is  not  taken  pf  borrowing  from 
the  trust  funds. 


OUTUYS,   RECEIPTS   AND   SUlPLUSES 
THE   UNIFIED    BUDGET   ANC 
nSCAL  YEARS  1960-75 

(In  millions  rf  dollars| 


Fiscal  year 


Outlays     Ri  »ipts 


1960 92.223  !  2,492  269  785 

1961 97.795  U,389  -3,406  -4,157 

1962 106,813  !),676  -7,137  -6.891 

1963 111,311  1(5,560  -4,751  -6,591 

1964 118,584  1!  f,662  -5,922  -8,556 

1965 118,430  1   5,833  -1.596  -3,864 

1966 134,652  1!  ),856  -3,796  -5,085 

1967 158,254  10,552  -8,702  -14,944 

1968 178,833  1!  J,671  -25,161  -28.379 

1969 184,548  11  r,784  3,236  -5.490 

1970 196,588  115,743  -2.845  -13,143 

1971 211.425  115,392  -23,033  -29,866 

1972 231.876  2(5,649  -23,227  -29.113 

1973 246,526  2' !,225  -14,301  -25,046 

1974  (est) 274.660  21),  000  -4.660  -18.133 

1975  (est) 304.445  2^.000  -9,445  -17,878 


Source:  Budget  documents. 


ESTIMATED  EFFECT  ON  TAX  LIABILITIES  OF  TAX  ACTIONS  SINCE  1962,  EXCLUDING  TRUST  FUND  TAXES 

ItnbillH  ns| 


1962 


1963 


1964 


1965 


Revenue  Act  of  1962 

Revenue  Act.  of  1964 

Ewise  Tax  Reduction  Act  of  1965  (excluding  re- 

dectioM  later  rescinded) 

Revenue  and  Expenditure  Control  Act  of  1968  (in- 

duding  extenstons) , 

Tax  Reform  Act  of  1969 


-$I.O       -10.6       -Vi.t       -U.3 
-8.3       -15.2 


-.9  -2.8 


BeMnueActef  1971. 

Proposed  legislatioo  in  fiscal  year  1975  budget. 

Otfier  actions 


-1.2        -1.0 


-.9 


-.8 


Grand  total. 


-tZ        -1.6       -10.0       -18.2        -21. 


DEFICITS,    DEBT,    RED    IKK 

Mr.  SpesLker,  increasingly  through  the 
years  I  have  risen  in  the  House  to  call 
to  the  attention  of  my  colleagues  and 
the  country  our  propensity  to  spend 
beyond  revenues  in  hand  or  in  sight.  The 
Congress  and  the  President  under  ad- 
ministrations of  both  parties  have  gone 
hand  in  hand  down  the  road  of  deficit 
^pending.   The   budget  transmitted   to 


Congress  today  proi^  us  further  on 
this  Journey. 

To  what  extent  h^  deficit  spending 
contributed  to  the  piinful  inflationary 
problems  we  are  exp«  riencing?  To  what 
extent  has  it  contrlfcuted  to  the  fact 
that  we  have  twice  to.  a  2 -year  period 
been  forced  to  devalue  the  dollar?  Cer- 
tainly, our  unwillingiiess  to  live  within 
our  means  has  been  ai  i  Important  factor. 


OR   DEFICITS   ON 
FEDERAL   FUNDS    BASIS, 


Surplus 

or  deficit 

(-) 

unified 

budget 


Surplus 
or  deficit 

.   <-) 
Federal 

funds 


Receipts  in  1975  are  estimated  at  $295 
billion,  an  increase  ct  $25  billion  over 
1974  and  $63  billion  over  1973.  The  in- 
crease  between  1973  and  1974  is  estimated 
at  $38  bUllon.  In  ^ 
proposition  should  be 
in  the  short  run, 
crease  receipts  more  {than  it 
outlays. 

The  estimates  are  h 
tional  product  for 
$1,390  billion,  a  figure  which  I  under 
stand  is  about  in  the  ihiddle  of  the  vari- 
ous studies  made  by  leading  economists 
in  the  country.  I 

Of  the  estimated  nft  increase  in  rev- 
enue of  $25  billion,  $19.8  biUion  is  attribu- 
table to  tax  rates  and  structures  in  effect 
on  January  1,  1972.  Another  $5.2  billion 
of  the  increase  is  associated  with  recently 
enacted  rate  and  taxable  earnings  base 
increases  in  the  social  security  program. 

Included  in  the  1979  revenue  estimate 
is  $3  bilUon  for  the  proposed  windfaU 
profits  tax  to  which  I  made  reference  ear- 
lier. The  budget  indicsites  legislation  will 
also  be  proposed  in  the  area  of  tax  re- 
form and  Uberallzed  deductions  for  in- 
dividual contributions  to  pension  plans 
which  will  have  the  net  effect  of  reducing 
revenues  in  fiscal  1973  by  $1  billion  and 
$900  million,  respectively. 

Questions  will  be  raised  as  to  the  va- 
lidity of  the  revenue  estimates.  If  the 
economy  falters  below  the  assumptions 
In  the  budget,  personal  income  and  cor- 
porate profits  might  not  achieve  expec- 
tations and  the  estima^d  revenues  might 
not  be  forthcoming 

TAX  BKDVCtlONS 

Further,  if  It  appeirs  that  the  eco 


win  hear  the  usual 
tax  cuts.  Indeed. 


nomy  is  stagnating  we 
recommendations  for 
they  are  already  belni  heard.  The  Con 
gress  since  1962  has  tt  ken  actions  which 
have  the  effect  of  recucing  revenues  to 
the  general  fund  of  the  Treasury  1974 
by  $51  billion  assuming  that  the  economy 
would  have  behaved  like  it  has. 

Mr.  Speaker,  I  include  a  table  which 
shows  the  effect  of  tax  legislation  since 
1962: 


1966 


1967 


1968       1969 


1970 


1971 


972 


1.6 
116.6 


-»1.7  -J2.0  -;2.2  -$2.4 

-17.5  -18.9  -19.9  -20.4 

-2.8  -3.0  -3.1  -3.2 

-h8.6 


-».4 
-22.0 


-2. 

-  14. 


-3.4  ■Z.i 


-1-11.2. 
+.9 


-1-5.0 


-1.0 
-3.5 


-.8 


-.7 


-.7 


-.8 


-.8         -1.9 


-22.7       -16.0       -13.8       -21.8       -33.1       -15.8       -50.2 


$10  9 


Obviously,    the 
Federal  deficit 
years  has  contributed 
tlon  and  higher 

At  this  point,  Mr 
a  table  which  shows 
Is  estimated  to 
debt  by  $20  billion, 
debt  in  1970  was 
have  Increased  by 


spend  ng 


tiiat 
incn  ase 
It 
$37} 


1973 


1974 


-$3.2 
-27.9 

-3.6 


-J3.6 
-30.2 

-3.7 


3.7 
9.2 


-5.8 
-7.2 


-2.5 


-5.7 
-7.6 
+2.3 
-3.0 


-51.5 


billion-plus   of 
of  the  last  4 
heavily  to  infla- 
inter^st  rates. 

Speaker,  I  include 

today's  budget 

the  national 

shows  that  the 

billion  and  wOl 

aix^Mt  $122  billion  at 
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1957 


one-third,  by  the   end   of  fiscal  year 

1975 — 5  short  years: 

Debt  subject  to  statutory  limitation  at  end 

of  fiscal  years  1933-75 

(In  bUllons  of  dollars] 

198S 22.5 

1938 ' 36.9 

1939 40.3 

1940 43.2 

1941    -. 49.5 

1942 1 74.2 

1943  140.6 

1944 208.  1 

1946  .-_ 268.7 

1946 268.9 

1947 257.5 

1948 251.5 

1949 252.0 

1960 256.7 

1961   -__ 254.6 

1952 258.5 

1963 265.5 

1954   270.8 

1965   : 273.9 

1966  ._  272.4 

1957   ^ 270.2 

1958 . 276.0 

1959 284.4 

19«0 286. 1 

1961  288. 9 

1962 298.2 

1963   806.  1 

1964 312.2 

1966 817.8 

1966 .._.__ 320. 1 

1967 326.5 

1968 350.7 

1969   356.9 

1970 878.4 

1971   399.5 

1972 428.6 


1973 469. 1 

1974  (est.) 475.4 

1975  (est.). 495.2 

House  Committee  on  Appropriations. 

Sources:  Annual  Report  of  the  Secretary 
of  the  Treasury  on  the  State  of  Finances 
(Table  21)  and  Budget  Documents. 

UNIFIED   BVDGET   TXKDS   TO    MASK   FEDERAL 
BORBOWING    REQUIREMENTS 

As  recently  as  several  months  ago  we 
saw  encouraging  reports  that  the  budget 
for  this  year  was  in  balance.  A  razor-thin 
surplus  was  advertised. 

That  thin  margin  has  now  disappeared 
and  today's  budget  projects  a  deficit  of 
$4.7  billion  on  the  unified  basis  for  the 
current  fiscal  year  ending  June  30,  1974. 

The  point  I  wish  to  make  again,  Mr. 
Speaker,  is  that  the  unified  budget  tends 
to  mask  the  enormity  of  our  borrowing 
requirements,  as  well  as  our  national 
debt.  The  Federal  funds  deficit  for  this 
year  is  now  estimated  at  $18.1  billion 
and  at  $17.9  billion  in  1975.  The  Federal 
debt  is  estimated  to  increase  by  about 
$36  billion  in  this  2-year  period. 

As  Members  know,  the  budget  is  sub- 
mitted on  the  so-called  unified  basis. 
Under  this  sjrstem  surpluses  in  the  trust 
funds  are  used  to  partially  offset  the 
enormous  deficits  in  Federal  funds. 
These  surpluses  are  borrowed  and  used 
for  general  Federal  expenditures,  and 
eventually,  of  course,  are  to  be  repaid 
with  interest.  Borrowings  from  the  trust 
funds  to  flinance  the  Grovemment  in  fis- 
cal year  1974  are  now  estimated  to  be 


about  $13.5  billion.  Borrowings  from  the 
trust  funds  for  fiscal  year  1975,  which 
will  begin  July  1,  are  estimated  to  be 
$8.4  billion. 

How  long  can  we  count  on  these  trust 
funds  to  help  finance  the  debt?  Will  the 
full  extent  of  borrowing  tend  to  be 
shifted  to  the  private  money  markets, 
thus  putting  additional  pressure  on  in- 
terest rates?  After  all,  these  borrowings 
must  eventually  be  repaid  and  with  In 
terest. 

Mr.  Speaker,  I  include  two  tables.  One 
indicates  the  trust  fund  surplus  which 
is  used  to  help  finance  the  increased 
debt.  The  other  reflects  outlays,  receipts, 
and  deficits  since  1960  on  the  imified 
budget  bsisls  and  on  the  Federal  funds 
basis: 

TRUST  FUND  SURPLUSES 
(in  millions  of  dollars) 


Description  of  trust  fund* 


1974 


1975 


Federal   old-age,   survivors,   and   dis- 
ability insurance 

Health  Insurance V/.'.'.. 

State  and  lo-.al  government  fiscal  assist- 
ance  

Unemployment I", 

Railroad  retirement '. 

Federal  employees  retirement , 

Airport  and  Airway 

Highways 

Foreign  military  sales................. 

Veterans  life  Insurance 

Other  trust  funds  (nonrevolving).. 

Trust  revolving  funds 


3,086 
3.297 

-92 

1,060 

-84 

3.237 
279 

1.679 
161 
172 

-83 
763 


1,178 
2,523 

31 

-410 

IS 

2.781 

-186 

1.115 

1,45a 

179 

-59 

81S 


Total 13,473 


8,433 


OUTLAYS,  RECEIPTS  AND  SURPLUSES  OR  DEFICITS  IN  FEDERAL  FUNDS,  TRUST  FUNDS,  AND  THE  UNIFIED  BUDGET,  FISCAL  YEARS  1960-75 

|ln  millions  cf  dollars] 


Federal  funds 


Trust  funds 


Fiscal  year 


Outlays 


Receipts 


Surplus  or 
deficit  (-) 


Outlays 


Receipts 


Surp'us  or 
deficit  (-) 


Intragovem- 

mental 

transactions 


Unified  budget 


Outlays 


Receipts 


Surplus  or 
deficit  (-) 


Sg 74, 865 

Kl 79, 336 

JM 86,594 

«3 90, 141 

«4 95, 761 

«| 94, 807 

|K •        106, 512 

SS 126, 779 

S 143, 105 

J» 148. 811 

29 156,301 

971 163, 651 

ni - 177, 959 

973          186. 403 

974  rest) 203  715 

975  (est) 220, 636 


Source:  Budget  Documente. 


75,650 

75, 179 

79, 703 

83,550 

87, 205 

90,943 

101,  427 

111,835 

114,726 

143. 321 

143, 158 

133,  785 

148,846 

161,357 

185,581 

202, 757 


785 

-4. 157 

-6,891 

-6, 591 

-8,556 

-3,864 

-5,085 

-14,944 

-28, 379 

-5,490 

-13, 143 

-29,866 

-29, 113 

-25,046 

-18,133 

-17,878 


19, 743 
21,048 
22, 898 
23,958 
25,884 
26,962 
31,708 
36,693 
41.499 
43,284 
49,065 
59,361 
67,073 
81,  U7 
92,075 
107, 385 


19, 228 
21,800 
22,652 
25,799 
28,  518 
29,230 
32.997 
42,  935 
44,716 
52.009 
59,362 
66,193 
72,959 
92,193 
105,548 
115,818 


-515 

752 

-246 

1,841 

2.634 

2,268 

1,289 

6,242 

3,217 

8.725 

10,297 

6,833 

5,888 

10,746 

13, 473 

8,433 


-2, 385 

-2,589 

-2,680 

-2,788 

-3,061 

-3, 339 

-3.568 

-5,218 

-5, 771 

-7,547 

-8, 778 

-11,586 

-13,156 

-21,325 

-21,129 

-23, 575 


92,223 
97,795 
106, 813 
111,311 
118,584 
118,430 
134,652 
158,254 
178.833 
184,548 
196,588 
211,425 
231,876 
246,  526 
274,660 
304,445 


92, 492 
94,389 
99,676 
106,560 
112,662 
116.833 
130,856 
149,552 
153,671 
187, 784 
193, 743 
188,392 
208,649 
232,225 
270,000 
295,000 


269 

-3,406 

-7, 137 

-4, 751 

-5,922 

-1,596 

-3,796 

-8,702 

-25, 161 

3,236 

-2,845 

-23,033 

-23,227 

-14,301 

-4,660 

-9,U5 


THE     INCREASINOLY     UNCONTROLLABLE     NATURE 
OF   THX   FXOKKAL   BUDGET 

Mr.  Speaker,  it  Is  a  shocking  fact  that 
73  percent  of  the  new  budget  before  us 
Is  "uncontrollable"  under  existing  law. 
By  this  I  mean  that  decisions  and  actions 
of  past  years  by  both  the  Congress  and 
the  President  have — ^unless  we  change 
existing  law — taken  away  our  discre- 
tionary authority  to  have  any  meaning- 
ful Input  of  73  percent  of  what  is  pro- 
posed in  the  budget. 

This  amount  is  made  up  In  large  part 
of  the  income  transfer  and  related  pro- 
grams and  interest  on  the  national  debt. 
In  other  words,  these  are  the  programs 


that  would  require  drastic  changes  in 
the  basic  authorizing  legislation  before 
reductions  could  be  made  in  the  spend- 
ing levels. 

Examples  of  such  programs  are  social 
security,  medicaid,  and  medicare,  vet- 
erans benefits,  interest,  general  revenue 
sharing,  food  stamps,  farm  price  sup- 
ports, housing  payments,  and  the  Postal 
Service. 

Certain  proposals  are  also  contained 
in  this  budget,  such  as  national  health 
insurance  and  various  special  revenue- 
sharing  plans,  which  would  further  re- 
duce the  ability  of  the  Congress  and  the 
President  to  control  the  Federal  budget. 


If  we  wish  to  be  able  to  exercise  some 
control  over  the  economy  through  the 
Federal  budget,  we  simply  must  refrain 
from  increasing  the  uncontrollable  por- 
tions of  the  budget.  Otherwise  we  will 
find  ourselves  cast  in  concrete,  and  sim- 
ply unable  to  deal  effectively  with  the 
fiscal  problems  confronting  the  Nation. 
At  this  point  I  would  like  to  Insert  in 
the  Record  a  table  which  shows  the 
growing  uncontrollable  nature  of  the 
Federal  budget.  In  1967  "uncontrol- 
lables"  accounted  for  $93.8  billion  or 
59  percent  of  the  budget:  in  1975  that 
figure  has  grown  to  $223.6  biUion  or  73 
percent  of  the  total  budget. 


1958 
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CONTROLLABILITY  OF  BUDGET  OUTUYS.  1967-75 
(Fiscal  years;  in  bil  ions) 


1967 
•ctusl 


1968 
actual 


1969 
actual 


Relatively  uncontrollable  under  present  law: 

Amount J918  J107. 2 

Percent 59  60 

Relatively  controllable: 

Amount J66.1  $73.5 

Percent 42  41 

Relatively  controllsble  civlHan  progiams: 

Amount ($19.5)  ($20.2) 

Percent (12)  (11) 

Undistributed  employtr  than,  Mnployee  retinnwnt: 

Amount -$1.7  -$L8 

Percent —1  —1 

Total  ouUays $158.3  $178.8 


$116.4 
63 

$70.1 
38 

($i7.o: 


■^] 


-$2.0 
-1 


$184.5 


Sourca:  Bud|«t  DKuments,  House  Commlttet  on  Appropriations. 


LEOISLATIVK    BUSOBT    CONTBOI. 

Mr.  Speaker,  today  I  have  made  ref- 
erence to  our  mushrooming  debt,  to  the 
uncontroU&billty  of  the  budget  in  the 
short  run  and  have  raised  questions 
about  the  budget.  I  do  not  mean  to  be 
critical.  The  budget  this  year  is  largely 
the  outcome  of  decisions  made  in  the 
past.  The  decisions  we  make  this  year, 
while  perhaps  not  impacting  signifi- 
cantly on  current  outlays,  will  heavily 
influence  budgets  for  many  years  to 
come. 

I  think  it  is  fair  to  say  that  the  Con- 
gress has  been  frustrated  by  its  inability 
to  get  a  handle  on  the  budget  and  to 
hold  the  reins  on  expenditure  and  reve- 
nue totsds. 

In  December  of  Isist  year  the  House 
took  a  giant  step  forward  by  the  passing 
of  the  budget  control  bill.  While  it  is 
not  perfect  in  every  respect,  it  goes  a 
long  way  toward  the  objective  of  creat- 
ing a  workable  mechanism  for  legislative 
budget  control.  A  Senate  bill  is  now  being 
readied  for  consideration.         __^ 

The  House  bill,  in  my  judgment,  con- 
tains three  essential  ingredients.  First,  it 
closes  to  a  large  extent  the  back  door 
of  the  Treasury.  Second,  it  provides  a 
vehicle  for  relating  spending  to  taxes. 
Third,  It  includes  a  provision  to  improve 
the  timeliness  of  the  appropriations  bus- 
iness by  establishing  a  cutofiF  date  for 
authorizing  legislation. 

I«LATB  IN   AUTHOKIZATIOM8 

I  believe  that  most  serious  students  of 
the  appropriations  process  will  Identify 
delays  in  the  availability  of  authorizing 
legislation  as  the  single  largest  factor  in 
the  lack  of  timeliness  in  the  appropria- 
tion process.  It  is  impossible  to  accur- 
ately measure  the  waste  that  cxxurs  In 
the  administration  of  the  hundreds  of 
Federal  programs  by  virtue  of  uncer- 
tainty. Continuing  resolutions  have  suf- 
fered the  abuse  of  having  to  carry  legis- 
lative intent  for  large  portions  of  the 
(jovemment  for  long  periods  of  time. 

Some  improvement  In  the  timetable 
can  be  expected  imder  th?  recently 
passed  bill.  The  fiscal  year  is  extended 
by  3  months  allowing  the  Congress  more 
time  for  consideration  of  the  budget.  Au- 
thorizations are  required  to  be  enacted 
by  April  1.  In  my  opinion  and  in  the 
opinion  of  many  others.  It  would  have 
been  desirable  to  have  authorizations  en- 
acted sufficiently  early  to  provide  legis- 
lative guidance  to  the  executive  branch 
in  submitting  its  budget  to  the  Congress. 


t 


Febrmry  ^,  1974- 


1970 
actual 


1971 
actual 


1972 
actual 


1973 
actual 


1974 
estimated 


$125. 7 
64 

$73.3 
37 

($20.9) 
(11) 

-$2.4 
-1 


$140. 4 
66 

$73.7 

as 

($21.5) 
(10) 

-$2.6 
-I 


$153.5 

66 

$81.1 
35 

($27.  n 
2) 


(12) 


-$2.8 
-1 


$172.9 
70 

$7&5 
31 

($23.2) 
(9) 

-$2.9 
-1 


(197. 1 
72 

$8L0 
29 

[$26.5) 

5 


-$3.5. 

-I 


$196.6 


$211.4 


$231.9 


$246.5 


This  is  really  the  manne  '  in  which  Con- 
gress can  Improve  its  im  )act  on  priority 
questions  in  the  Fedeiil  structure.  I 
urge,  Mr.  Speaker,  that  the  date  for  au- 
thorization bills  not  be  allowed  to  slip. 

Last  year.  House  conscilldation  of  10  of 
the  13  regular  appropriation  bills  was 
affected  to  varying  exteats  by  the  lack 
of  legislative  authorizatic  n.  We  were  able 
to  pass  9  of  the  13  bills  sy  June  30,  but 
we  were  forced  to  go  to  Ihe  Rules  Com- 
mittee in  order  to  waive  points  of  order 
due  to  the  lack  of  legislative  authoriza- 
tion on  eight  occasions. 

Three  bills — defense, 
struction,  and  foreign  aid — could  not  be 
brought  forward  imtll  i  ear  the  end  of 
the  session  because  o:  authorization 
problems. 

Mr.  Speaker,  I  include'  a  listing  of  au- 
thorizing bills  arranged  b|y  appropriation 
bill  which  shows  the  dat^  of  final  enact 
ment  and  tends  to  spotlii 
the  auth(»ization  probl( 
Items    in    the    Fiscal    Y: 

REQnixiNO  Authorizing 

To  Enactment  or  Afpsoi 


military    con- 


it  the  extent  of 


authobization  request 
enactmenI 


1974    Budget 
CISUiTION  Pbios 
.tions 

and  DATE  OF 


L888,  PX.  93-86), 


8879.  S. 


-). 


Agriculture,  Bnvlronmentld  and  Consumer 
Protection  Appropriation  Bill: 

Office  of  Environmental  Quality   (S.  1379, 
P.L.  93-36) ,  May  18. 

Department  of  AgrlcidtiAre: 

International  programs  |S.  1888,  PX.  93- 
86),  Augiist  10. 

Food  stamp  program  (S. 
August  10. 

Riutd  development  (H.R. 

Environmental  Protection  Agency: 

Clean  air   (H.R.  6446,  P.4  93-16),  AprU  9. 

Solid  waste  disposal   (H. 
14),  April  9. 

Defense  Appropriation  B^: 

Department  of  Defense: 

Procurement     (HJl.    92a|S, 
November  16. 

Foreign  Assistance  and 
Appropriation  Bill: 

Foreign  military  a8slstu|ce   (8.  1443,  P.L. 
93-189),  December  17. 

Foreign  economic  assistance  (S.  1443,  P.L. 
93-189),  December  17. 

UJJ.  environmental  fund 
93-188).  December  15. 

Action-International      ptograms 
Corps)    (H.R.  6293,  P.L.  93-49).  June  26. 

Department  of  State-Ml  p-atlon  and  ref- 
ugee   assistance    (H.R.    7646. 
October   18. 

HUD.  Space  Science  end 
Appropriation  Bill : 

Department  of  Housing  Mnd  Urban  Devel- 
opment-comprehensive      p  annlng 
(H.J.  Res.  719.  PX.  93-117) 

National  Aeronautics  an< 


tration  (HJl.  7628,  PX.  93-  74),  July  23 


I.   6446,  P.L.   93- 


P.L.     93-166). 


ielated  Agencies 


(HJl.  6768.  PX. 


(Peace 


PX.    93-126), 


Etelated  Agencies 


grants 
October  2. 
Space  Admlnls- 


hlUppine  grants 
(Hit.  8610, 
7446,  P.L.  93- 
Approprla- 


Age  icles 


Pacific  Islands  (S. 
21. 

93-67),  July  10. 
201,  P.L.  93-64). 

!l.   1386,  P.L.  93- 

Bi^entennlal  Com- 
,  December 

(S.  721,  PX. 

the    Arts    and 

,  October  19. 

and  Welfare  and 

BiU: 
Education,    and 


113  S 


Veterans  Administration — : 
(H.B. ,  S. ) . 

National  Science  Found^^on 
P.L.  93-96),  August  16. 

Renegotiation  Board   (HJi. 
66).  July  9. 

Interior  and  Related 
tion  BUI: 

Department  of  Interior 

Tnist  Territory  of  the 
1385,  P.L.  93-111),  September 

National  Park  Service: 

JFK  Center  (S.  1769.  PX 

Historic  preservation  (S. 
July  1. 

Office  of  Saline  Water   ( 
51),  July  1. 

American  Revolution 
mission   (HJl.  7446,  PX.  93|-179) 
11. 

Indian  Claims  Commission 
93-37) ,  May  24. 

National    Foundation    on 
Humanities  (S.  796,  PX.  93^33) 

Labor,  Health,  Education 
Related  Agencies  Approprlaljlon 

Department    of    Health, 
Welfare: 

Mental    health     (S. 
J\me  18. 

Health  services  planning 
(S.  1136,  PX.  93-46) ,  June 

Health  services  delivery 
45),  Jtine  18. 

Preventive  Health    (S. 
June  18. 

National  health  statistics 
45) .  June  18. 

National  Library  of  Medicine 
93-46),  June  18. 

Development  disabilities 
45).  June  18. 

Office  of  Education  (HJl. 

Vocational  rehabUltatlon 
93-112).  September  26. 

Older  Americans  (S.  50,  P.: 

Grants  to  States  for  publijc 
patriated  citizens)   (HJt. 

Department  of  Labor : 

Manpower  programs  (S 
December  28. 

Action — Operating  expenses, 
grams  (S.  1148.  P.L.  93-113) . 

Cabinet  (Committee  on 
Spanish-Speaking      People 
S. ). 

Corporation      for      PubUi 
(S.  1090.  PX.  93-84) ,  August 

Militajy  Construction 

Department  of  Defense : 

Military  Construction    (S 
166) .  November  29. 

Public  Works  and  Atoml< 
prlationBlU: 

Department  of  Defense-Co  :ps  of  Engineers: 

CVjnstruction— general  (h|r.  10203,  S.  606, 
S. 2798) . 

Flood  control  (H.R.  10203,  S.  606,  8.  2798). 


1975 
estimated 


(10) 


$223.6 
73 

$84.4 

28 

($25.9; 


.9> 
(9) 


.-$3.6 
Ik    -1 


$274.7 


$304.4 


18, 
(3 

1138, 


PX.     93-46). 

I  Jid  development 

.  1136,  PX.  93- 

,   PX.   93-46), 

[S.  1136,  PX.  93- 

(S.  1136,  PX. 

I  S.  1136,  PX.  93- 

69.  S.  1639). 
(HJl.  8070,  PX. 

.93-29),  May  3. 
assistance  (re- 
-.  S.  ) . 

1459,  PX.  93-203), 

domestic  pro- 
Dctober  1. 
Obportunltles  for 
(HJl.      10397. 


B. 
App  roprlation 


Broadcasting 
bUl: 
2408,   P.L.   93- 
Energy  Appro- 
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Atomic  Energy  Commission  (S.  1994,  PX 
93-80).  July  6. 

Water  Resources  Council  (S.  1501,  P.L.  93- 
65).  July  1. 

State,    Justice,    C!ommerce.   the   Judiciary 
and  Related  Agencies  Appropriation  BiU : 

Department  of  Commerce : 

Minority  business  (HJl.  ,  S.  ). 

VS.  Travel  Service   (S.  1747,  PX.  93-193), 
December  9. 

Sea   grant  program    (NOAA)    (HJl.   6462, 
PL. 93-73) .  July  10. 

Maritime  Administration  (HJl.  7670,  PX. 
93-70) ,  July  10. 

Department  of  Justice : 

Law  Enforcement  Assistance  Administra- 
tion (HJl.  8152.  PX.  93-83) .  August  6. 

Department  of  State : 

Foreign  service  buildings  (HJl.  6610,  PJ^ 
93-47),  June  22. 

Other  programs  (HJl.  7645,  PX.  93-126), 
October  18. 

International  Radio  Broadcasting  (S.  1914 
P.L.  93-129) .  October  19. 

United  States  Information  Agency  (S.  2681, 
PX.  93-168) ,  November  29. 

Transportation  and  Related  Agencies  Ap- 
propriation BUI: 

Department  of  Transportation: 

Coast  Guard  (HJl.  6383.  PX.  93-66) .  July  9. 

Federal  Highway  Administration:  Highway 
beautiflcation  (S.  502.  P.L.  93-87) ,  August  13. 

National  Highway  Traffic  Safety  Adminis- 
tration: 

Trust  fund— Highway  Act  (S.  602,  P.L.  93- 
87) .  August  13. 

General  fund — ^National  Traffic  and  Motor 
Vehicle  Safety  Act  (S.  366,  HJl.  6629) ,  . .  . 

Federal  Railroad  Administration: 


1959 


Railroad  safety  and  research  (8.  2120.  PX. 
93-00).  August  14. 

Amtrak  grants  (S.  2016,  PX.  93-146) ,  No- 
vember 3. 

Treasury,  Postal  Service  and  General  Gov- 
ernment Appropriation  Bill: 

Council  on  International  Economic  Policy 
(S.  1636,  PX.  93-121),  October  4. 

Economic  stabilization  activities  (S  398 
PX.  93-28),  AprU  30. 

Committee  for  Purchase  of  Products  and 
Services  of  the  Blind  and  Other  Severely 
Handicapped  (S.  1413,  PX.  93-76) ,  July  80. 

APPKOPaiATION    BIU.S    UNDEB    BUDGET 

POB  SO  Txaas 

Mr.  Speaker,  I  believe  it  Is  becoming 
increasingly  recognized  that  the  problem 
of  spending  above  budget  requests  does 
not  rest  with  the  appropriation  bills.  In 
each  of  the  last  30  years  appropriation 
bills  reported  by  the  Appropriations  Com- 
mittee and  enacted  by  the  Congress  have 
been  below  the  President's  budget.  The 
principal  problem  In  recent  years  has 
been  "backdoor"  and  mandatory  spend- 
ing. 

Classified  as  backdoor  spending  or 
"mandatory  spending"  are  payment 
levels  established  In  basic  leglslaUon 
which  constitute  a  binding  obligation  on 
the  part  of  the  Federal  Government.  In 
these  cases,  although  appropriations  are 
required  to  finance  the  program,  there  Is, 
in  fact,  little  or  no  discretion  in  the  ap- 
propriation  process.   Public   assistance. 


black  lung  benefits,  veterans  benefit  pay- 
ments, and  general  blue  collar  wage 
board  Increases  are  examples  of  this  type 
of  spending  commitment.  In  practice, 
commitments  of  this  type  are  as  binding 
in  effect  as  appropriations,  since  in  most 
cases  court  action  can  be  obtained  to  re- 
quire payment. 

Backdoor  or  mandatory  spending  in 
recent  years  has  proved  in  practice  to  be 
more  difficult  to  control  than  spending 
through  the  regular  appropriation  proc- 
ess. In  the  last  6  fiscal  years,  for  example. 
Congress,  In  its  action  on  appropriation 
bills,  reduced  the  requests  of  the  admin- 
istration for  new  budget  authority  by  ap- 
proximately $33  billion.  However,  during 
this  same  6-year  period.  Congress  ap- 
proved In  legislative  bills  other  than  ap- 
propriations bills  budget  authority  which 
exceeded  the  budget  estimates  by  slightly 
over  $40  billion. 

At  this  point  I  would  like  to  Insert  a 
table  which  shows  that  the  actions  of  the 
Congress  in  appropriation  bills  are  below 
the  budget  proposals  for  the  last  30  years. 
I  would  also  refer  Members  to  table  11  in 
the  "Scorekeeplng  Report"  of  December 
22,  1973,  of  the  Joint  Committee  on  Re- 
duction of  Federal  Expenditures,  which 
shows  the  reductions  made  by  the  Appro- 
priations Committee  and  the  Increases 
made  through  mandatory  and  backdoor 
spending  for  the  last  6  years : 


Calendar  year  Session  of  Congress 


REGULAR  ANNUAL,  SUPPtEMENTAL.  AND  omCIENCV  APPROPRIATION  BILLS,  COMPARISON  OF  ESTIMATES  ANO  AMOUNTS  ENACTED 


Estimates    Amounts  enacted 


(+)or(-) 


1944 

1945 

1946 

1947 

1948 

1949 

1950. 


-  78th,  2d $63,513,471,020 

-  79th,  1st 62.453,310,868 

..  79th,2d 30,051,109,370 

..  80th.lst 33.367,507,923 

--80th,2d 35,409,550,523 

..  81st  Isf 39.  545,  529, 108 

81st,  2d 54,316.658,423 


}S H^.'st 96,340,781.110 

}952 82d,2d 83,964,877,176 

}*J 512. 1st 66, 568, 694, 353 

121* 83d,  2d 50,257,490.985 

JS fi'"'!'* 55,044,333.729 

}*S 84th,  2d 50,892,420,237 

JgJ fl!^i'' 64,638,110,610 

'958 85th,  2d 73,272,859,573 


$61,257, 
61,042. 
28, 459, 
30, 130, 
32, 699, 
37.825, 
52,427, 
91,059, 
75, 355, 
54, 539, 
<7,642, 
53, 124, 
60,647, 
59,589, 
72,653, 


906,152 
345.331 
502, 172 
762, 141 
846,731 
026,214 
926, 629 
713,  307 
434,201 
342,491 
131,205 
821.215 
917,590 
731,631 
476, 248 


-$2,255,564,868 
-1,410,965,537 
-1,591,607,698 
-3,236,745,782 
-2,  709,  703,  792 
-1,720,502,894 
-1,888,731,794 
-5,281.067,803 
-8,  609,  442, 975 

-12,029,351,862 
-2,615.359,780 
-1,919,512,514 
-244, 502, 647 
-5. 048, 378, 979 
-619, 383, 325 


Calendar  year  Session  of  Congress  Estimates    Amounts  enacted  (+)or(-) 


1959 

1960 

1961 

1962 

1963 

1964 

1965 

1966 

1967 

1968 

1969 

1970 

1971 

1972 

1973 


86th,  Isf $74,859,472,045 

86th.  2d 73,845,974,490 

87th,  1st 91,597,448,053 

87th,  2d 96,803,292.115 

Wth,  1st 98,904,155.136 

Wth,  2d 98,297,358,556 

89th,  1st 109,448,074,896 

89th,  2d 131,164,926,586 

90t»l,  1st 147,804,557,929 

90th,  2d 147,908,612,996 

91st  1st 142.701,346,215 

91st  2d 147,765.358,434 

92d.  1st 167,874,624,937 

92d,2d 185,431,804,552 

93d,  Ist 176,778,549,255 


$72,977, 

73,634, 

86,606, 

92,  260, 

92,432, 

94.162, 

107,037, 

130, 281. 

141,872, 

133,339, 

134,431, 

144, 273, 

165, 225, 

178,960, 

173, 515, 


957.952 
335.992 

487,  273 
154,659 
923, 132 
918,996 
566,896 
568,480 
346,664 
868.734 
463, 135 
528,504 
661,865 
106,864 
852,804 


-$1,881,514,093 
-211,638.498 

-4, 990, 960. 780 
-4,  543, 137, 456 
-6,471,232,004 
-4,134,439,560 
-2,410,508,000 
-883. 358, 106 
-5,932,211,265 
-14,568,744,262 
-8.269,883,080 
-3.491,829,930 
-2, 648, 963, 072 
-6.471,697.688 
-3,262.696.451 


Source:  Appropriations  estimates,  etc..  Heine  Commltfae  on  Appropriations. 


KEW  INTTIATIVIS 

Mr.  Speaker,  several  new  programs 
and  Important  changes  In  old  pro- 
grams are  proposed  by  the  President  In 
this  budget  which  will  have  significant 
fiscal  Impact  both  In  1975  and  In  later 
years. 

The  largest  of  these  programs,  of 
course.  Is  a  proposal  for  national  health 
insurance.  Spending  for  this  program 
would  not  begin  until  fiscal  year  1977, 


and  at  that  time  would  cost  $6  billion, 
according  to  the  President's  estimate. 
However,  the  decision  that  Is  made  now 
on  this  program  will  have  major  Impact 
on  the  budget  in  later  years.  This  pro- 
gram, if  passed  by  the  Congress,  would 
become  another  major  uncontrollable 
factor  and  would  further  reduce  the  abil- 
ity of  the  Congress  and  the  President  to 
deal  effectively  with  the  Federal  budget. 


Mr.  Speaker,  at  this  point  In  the  Rec- 
ord I  would  like  to  insert  a  table  which 
shows  the  major  new  programs  recom- 
mended by  the  President  in  this  budget. 
I  should  caution  Members  that  this  table 
by  no  means  shows  the  total  amount  of 
program  expansion  that  Is  recommended 
in  this  budget,  but  only  deals  with  new 
programs  requiring  initial  legislative  au- 
thorization: 


BUDGET  AUTHORITY  FOR  LEGISLATIVE  PROPOSALS  FOR  MAJOR  NEW  AND  EXPANDED  PROGRAMS.  1974-75 

|ln  millions  o(  doUan) 


DepaitniMt  or  agency 


1974 


1975 


1976 


1977 


1978 


1979    Explanation 


^"."JS  .*,P™'"'*'*'  *»  *•  President:  International  financial            121  136 

I  nsiiiulions. 
Commerce: 

Economic  adjustment  Assistance (joo) 

National  Bureau  of  Fire  Prevention 4  13 

OefeM ''*  '      '"''""•  ''^"'*'  "•'"""  *•=* '..'.'.'". 220 

Naval  petroleum  reserve _S2  _173 

Other  legislation .......".■.■.".".".■.■.".■;.■;            99  242 

Footnotes  at  end  of  table. 


546 


375 


375 


(220)         (350)         (350) 


13 
220 


27 
229 


13 
130 

24 
169 


13 
20 

25 
111 


375    Owtributiene  to  IDA  Asian  OevelepiMnt  Bank,  antf  Atrtcsn  Devel- 
opment Fund. 

(3S0)  New  program  to  help  States  and  communities  adjust  to  aconomic 
cnange. 
13    Process  assistance  lor  fire  prevention  and  contraL 
20    Provides  for  trade  adjustment  assistance. 

20    Provides  lor  exploration  of  reserves, 

22    Amoants  represent  additional  costs  ol  All  Volunteer  Armed  Force 
reform  ol  retirement  pay  systems,  and  flight  pay. 


1960 
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BUOGH  AUTHORITY  FOR  LEGISLATIVE  PROPOSALS  FOR  MAJOR  NE  V  AND  EXPANDED  PROGRAMS.  1974-75— Continued 

|ln  millions  of  dolasi 


Dopartnwnt  or  ifency 


1974 


1975 


1976 


1977 


Hnlth.  EdnesUon,  ind  Wdfan: 
HMtth  rasoums  ptanniat... 


National  iMalth  insuranc* 

ComoUdated  tducation  fnntt (2,852) 

SupplonMntal  socurlty  incom* 


67  67  67 

"(2."875)'"(2|875)      {2.W5) 
360  750 


Othtr  Itfistation. 


55 


55 


55 


Housing  and  Urban  Oavaiopmant: 
Battar  Communities  Act. 


Rasponsiva  Governmants  AcL. 

liHorior; 

Indian  promnB 


(2,300)      (2,300)      (2.300] 
(110)         (110)         (110] 
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1978 


1979    Explanatioi 


67 


67 


(2.^^) 


Provides  support  tor  State  and  local 
regulation. 


hei  Ith  services  planning 


(2, 


C)    HeaiUi  insurance  coverage  nationally. 
,875)  Provide  for  reform  of  elementary,  secondar) , 


750 


40 


education  grants. 
1, 450    Provides  for  automatic  cost-of-living 


adult,  and  vocational 
adjustiwnts  to  benefits. 


40 


National  Health  Service  scholarships,  Alliet 
library  resources  demonstration. 


34 


Land  use  control  and  mined  area  protedleil. 
Labor:  Unemptoymant  Insurance  Reform 


39 
49 


40 
215 


State:  International  Salinity  control  project,  Colorado  River 

Transportation:  Unified  transpoftation  assistance  program 

EnviranoMntal  Protection  Agency 


(0 
24 


Veterans'  Admioist ration: 

Pensioa  system  itaprevefflenta.. .. .. ..... 

Readlastmeots  benefits 

Ottier  Indepaedant  agencies:  Payments  to  Legal  Services 

Cerporation. 
AHowaoce  for  relatively  small  and  unforeseen  itens.. 


150 


95 

0) 

32 


250 

200 

72 

250 


40 


275 

194 

72 

350 


^a 


318 

172 

72 

400 


Total  aulhoilty. 


351 


1,542         2,536 


2.754 


>  This  pregram  is  sW  beint  developed  T1«e  estimated  cost  is  $6,000,000,000. 
•  Many  auttiorizations  tor  this  program  have  already  been  enacted. 


thJ^ 


terns  in  parenthesis  are  not  added  into  the  total  since  the  cost  of  th4  programs  is  less  than 
'  shown  due  to  replacement  of  existing  narrower  categorical  progipms. 


ai  ount  s 


CRAMOnrO  BTTDGXT  FKOJBCTION8 

Mr.  Speaker,  In  last  year's  budget  the 
President  estimated  that  $288  billion 
would  be  spent  in  1975.  The  budget  just 
submitted  increases  that  figure  by  $16.4 
billion  and  a  1975  spending  level  of  $304.4 
billion  is  now  proposed. 

The  biggest  area  of  change  Is  In  income 


ini  reased 


inceases 


security;  this  Item  has 
biUlon.  Other  major 
billion  in  estimated  interest 
tlonal  debt  and  $2.2  billion 
defense. 

Major  overestimates 
areas  of  agricultural  anc 
ment  with  $3.1  biUion 


oi::curred  in  the 

rural  develop- 

ahd  natural  re- 


CHANGES  IN  BUDGET  PROJECTIONS  BETWEEN  1974  AND  1 175— BUDGET  OUTLAYS  (BY  FUNCTION) 

|ln  billions  of  doUan 


1974 


1975 


1973 


As  As  As  As 

estimated  estimated  estimated  estimated 

in  1974  in  1975  in  1974  in  1975 

budget  budget  budfat  budget 


Change 


Natlenal  defense 76.0  81.1  80.6  8S.S  87.7  2.2 

International     affairs     and 

fiaanca 3.0  3.8  3.9  J.8  4.1  .3 

Speee  reseaick  aad  tacb- 

aaterr 3.3  3.1  3.2  3.2  3.3  .1 

Agritaitara  aad  nnl  4e- 

**piMiiL 6.2  5.6  4.0  5.S  2.7  -3.1 

Nataral  resouices  and  eiw 

atwwenL 6  X7  .6  S.6  3.1  -^5 

Camawica  aad  tnaeporta- 

tiea 13.1  11.6  13.5  12.4  13.4  1.0 

CeaHaaaity      devetopaient 

and  teasing 4.1  4.9  5.4  5.4  5.7  .3 


t.ten  ns 
'ces  . 
ntent 


>  Alleawncaa  far  1975  budcat  eatiaiata  Include  acceletatioo  of  enerar  reaaarch  aad  develop!  ent  programs,  civilian  agency  pay  raise*  and  contingencies, 


Tbls  year's  budget  estimates  that 
spending  will  amount  to  $329.4  billion 
in  1976.  This  would  be  an  increase  of  $25 
billion  over  1975.  However,  tiie  budget 
admits  that  even  this  high  increase  is 
based  on  the  assumption  of  full  employ- 
ment. (Currently,  the  outlo(A  for  that  is 


(2, 300) 
(110) 


39 

40 
600 


(2,300)  Provides  for  broadcast  grants  for  locally 
development 
(110)  Provides  for  expanded  Federal  support  for 
ment  at  State  and  local  levels. 


d  tterrained  community 
ilanning  and  manage- 


39 

40 
850 


Loans  and  grants  to  Indians  for  resource 
development. 


economic  and  human 
extefds  coverage  to  farm 


P) 

45 


364 

152 

72 

450 


^ 


412 

135 

72 

500 


Higher  maximum  benefit  levels  and 

workers. 
Reduction  of  salinity  In  waters  golny  to  Mexids^ 
Grants  for  highway  and  mass  transit  system; , 
Provides  for  new  programs  for  toxic  substances,  hazardous  wastes 

and  safe  drinlting  water. 

More  adequate  and  equitable  pensions. 
Increased  veterans  education  benefits. 

Establishes  an  independent,  nonprofit  corpi^ation  to  provide  legal 
aid  to  low  income  individuals. 


3,163       4,100 


by  $12.5 
are  $3.7 
on  the  na- 
in  national 


point 


sources  and  environment 
lion. 

Mr.  Speaker,  at  this 
a  table  that  shows  the 
mates  in  all  areas  that 
since  last  Jsmuary  in  the 
budget  projections: 


1974 


As  As  As 

estimated  estimated  estimated 

in  1974  In  1975  in  1974 

1973       budget  budget  budget 


Educal  on  and  manpower.. 

Health. 

Inoom 

Ve. 

)< 

In 

Generi  I 


security 

beaeSts  and  aarv- 


Govamment 

revenue  sharing. 


Gener  I 

Ailowt  ncas 

Undisj  ibutsd    intragovern- 

nwi  til  transactions 


10.2 
18.4 
73.1 

12.0 

22.8 

S.5 

6.6 


10.1 
21.7 
82.0 

11.7 

24.7 

6.0 

6.0 
1.8 


10.8 
23.3 
85.0 

13.3 

27.8 

6.8 

6.1 

.3 


-8.4 


-9.1       -10.0 


10.2 
25.2 
87.6 

11.9 

25.4 

6.4 

6.2 

3.3 

-9.9 


Total  budget  outUys..       246.5        268.7        274.7         288.0 


some^i^iat  dim  indeed.  L  ;t  us  hope  that 
the  margin  of  imderstat  id  spendtug  for 
1976  is  not  as  great  as  k  was  for  1975, 
or  we  will  truly  face  budget  problems  of 
monumental  gravity. 

CRAXGX  nr  XSTIMATCD   SPKMtIKO  AlTD  ACTtTAI. 
8PXMU1K0 


Services,  and  3-year 


with  $2.5  bil- 


I  will  Insert 

change  in  esti- 

has  (Kcurred 

1974  and  1975 


1175 


As 

estimated 

in  1975 

budget 


Change 


11.5 

26.3 

100.1 

13.6 

29.1 

6.S 

6.2 

1.6 

-10.7 


1.3 

1.1 

12.5 

1.7 

3.7 

.4 


304.4 


-1.7 
-.8 
16.4 


A  20-year  look  at  the 
posed  budgets  and  what 


President's  pro- 
actually  occtir- 


red  is  also  revealing  and  shows  the  dif- 
ficulties and  imcertainties  which  sur- 
toimd  the  Federal  budget  process.  A  ta- 
ble that  I  will  insert  at  this  point  gen- 
erally shows  that  budget  deficits  are  un- 
derstated, particularly  if  due  considera- 
tion is  given  to  the  short-term  ^ects 
that  inflation  has  in  generating  unan- 
ticipated additional  revenue: 
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CONGRESSIONAL  RECORD— HOUSE 

VARIATIONS  IN  ORIGINAL  BUDGET  PROJECTIONS 
(In  billions  of  doilars) 


1961 


Budget  receipts 


Fiscal  year 


Esti- 
mate 


Actual     Swing 


Budget  expenditures 

Esti- 

mate    Actual 


Surplus  or  deficit 


Administrative 
budget: 

1955 62.5  60.2 

1956 59.7  67.8 

1957 65.0  70.6 

I9S8 73.1  68.6 

1959 74.0  67.9 

1960 76.4  77.8 

1961 83.3  77.7 

1962 82.3  81.4 

1963 93.0  86.4 

1964 86.9  89.5 

1965 93.0  93.1 


-2.3 

65.4 

-f-8.1 

62.5 

-1-5.6 

64.6 

-4.5 

71.2 

-6.1 

73.fi 

-1-1.4 

76.3 

-5.6 

79.1 

-.9 

80.9 

-6.6 

92.5 

-1-2.6 

98.8 

-f.l 

97.9 

64.4 
66.2 
69.0 
71.4 
80.3 
76.5 
81.5 
87.8 
92.6 
97.7 
96.5 


Esti- 

Swing 

mate 

Actual 

Swing 

-1.0 

-2.9 

-4.2 

-1.3 

tf-1 

-2.4 

-i-1.6 

-M.0 

+f-*. 

-I-.4 

-1.6 

+1.2 

.+  ^ 

-fl.8 

-2.8 

-4.6 

■H.I 

-h.5 

-12.4 

-12.9 

,t-^ 

-l-.l 

-i-1.2 

■fl.l 

-t-2.4 

-1-4.2 

-3.9 

-8.1 

-(-6.9 

-H.5 

-6.4 

-7.9 

■•:•' 

-t-.5 

-6.3 

-6.8 

-1.1 

-11.9 

-8.2 

-f3.7 

-1.4 

-4.9 

-3.4 

+1.5 

Fiscal  year 


Budget  recelpb 

Esti- 

mate     Actual     Swing 


Budget  expenditures 

Esti- 

mate     Actual     Swing 


Surplus  or  deficit 

Esti- 
mate    Actual       Swing 


1966 

1967 

1968 

Unified 

budget: 

1969 

1970 

1971 

1972 

1973 

1974 

estimate.. 
1975 

estimate.. 


94.4  104.7  +10.3 
111.0  115.8  -M.8 
126.9  1114.7    -12.2 


178.1 
198.7 
202.1 
217.6 
220.8 


187.8 
193.7 
188.4 
208.6 
>  232.2 


256.0  « 270.0    +14.0 
295.0 


99.7  107.0  +7.3 
112.8  125.7  +12.9 
135.0  "143.1      -f8.1 


-1.5 

+1.3 

+10.6 

+2.7 

+.2 

268.7   t274.4      -f-6.0 

304.4 


+9.7 

186.1 

184.6 

-5.0 

195.3 

196.6 

-13.7 

200.8 

211.4 

-9.0 

229.2 

231.9 

+11.4 

246.3 

246.5 

-5.3  -2.3  +3.1 
-1.8  -9.9  -8.0 
-8.1    -28.4      -20.3 


+11.2 
-6.3 
-24.3 
-11.6 
+11.2 


-12.7  s-4.7       +8.0 
-9.4 


-8.0 

+3.2 

+3.4 

-2.8 

+1.3 

-23.0 

-11.6 

-23.2 

-25.5 

-14.3 

I  Represents  Federal  funds  portion  of  unified  budget  concept  totals. 


>  Estimate  In  1975  budget 


CHANQKS  IN  XTNC0^^TR01XAB1J:  ESTIMATES 

Since  the  budget  is  so  dominated  by 
"uncontrollable"  outlays,  the  estimates 
that  are  made  in  these  categories  are 
particularly  important.  I  am  inserting  a 


table  that  shows  the  changes  that  have 
occurred  between  the  original  estimates 
and  the  actual  outlay  of  funds  since  1969. 
In  nearly  every  instance  estimates  on 
spending  in  social  security,  interest  pay- 


ments, veterans  benefits,  and  the  other 
major  categories  are  imderestlmated  and 
result  in  spending  being  significantly 
higher  than  was  projected: 


SELECHD  "UNCONTROLLABLE"  OUTLAYS  (ORIGINAL  ESTIMATE  COMPARED  TO  ACTUAL,  EXCLUDING  CONGRESSIONAL  ACTION) 

(In  billions( 


Outlays 


Original 
estimate 


Actual 


FISCAL  YEAR  1969 

Social  insurance  trust  funds 3^5  393 

Veterans"  benefib"";ir;r""." 's"?  'M 

Public  assistance 57  H 

lateir^::::::::-"-----"-"--"""""  ^l  ^ 

Military  retired  pay ' * Va  y; 

Haesing  paymenh Ilirrri"""!!""  .3  4 

Cemrealonal  Increases  in  above  categories  as  scored  by 
lent  Committee ____ 

FISCAL  YEAR  1970  =====^ 

Social  Insurance  trust  funds 42.4  452 

VotaransWnefib""."."::; 's'o  ^H 

Publicjsslstance 7  J  SS 

Fi™  price  support '.'.'.I'.'. 11  Si 

Mai  service... *=  f| 

IWitary  retired  pay 97  ,2 

Haming  payments """"""'.""""  .6  .5 

Cowe^onal  increases  in  above  categories  as  scored  by 
Joint  Committee 


Outlays 


Original 
estimate 


Utest 
revisions 


FISCAL  YEAR  1973 

^AlhBurance  trust  funds gj.!  710 

vKbVnVfii::::::::::::.": ^if  2|-"f 

f«*«e«sslstance .:......:: ijc  ,H 

fw  price  support..          1,  *i-9 

E^«ervice.\^.        f?  ?« 

"Sffy '•tired  pay i:;::;:"::::::: A  \l 

•"Wing  payments """""  tg  17 

» Estimated  on  basis  of  June  1  revisions. 


Change 


+1.3 

+1.4 

+.4 

+.5 

+1.6 

+•2 

+.2 

+.1 


OutUys 


Original 
esti  mats 


Actual 


+5.4 
-.3 


+5.1 


+2.8 
+2.3 
+.7 
+.6 
+.7 
+1.0 
+.1 
-.1 


+8.1 
-2.1 
-1-6.0 


Change 


Outlays 


Original 
estimate 


Latest 
revisions 


+3.7 

-2.9 

+.8 


nsCAL  YEAR  1S74 

Social  insurance  trust  funds 

Interest 

Veterans  benefits...  .        "" 

Public  assistance .111111111' 

Farm  price  support 

Postal  service IHIU" 

Military  retired  pay. " 

Housing  payments " 


n.4 

24.7 
9Ll 

17.0 
2.7 
1.4 
4.7 
2.0 


SO.  3 
26.1 

9.1 
17.0 

2.7 

1.4  . 

4.7  . 

2.0. 


CongrnsioMl  incraiui  in  abon  ot^riet  as  scortd 
by  the  Joint  ComrnMee 


142.0 


1143.3 


Source:  Uneontraaable  tables  Budget  Documents. 


Change 


FISCAL  YEAR  1971 

Social  insurance  trust  funds ei  s  "u  o  jo. 

Interest : Jij  f<-9  +3-4 

Veterans  benefiU ""            'I?  *?f  +>•» 

Public  assistance "I™ H  ,M  _^-! 

Farm  price  support i:"."::::::::::::::::-       i?  d  '^H 

Postal  servica *i  tf  -J 

Military  retired  pay I.:::::::::": 32  H  "t!-| 

Housmg  payments "'.'.11               J  7  l"? 

Congressional  increases  in  above  categories  as  scored  bv              ^^"'  *°^"*  ■*"'•* 

Joint  Committee \ ,  . 

+8.2 

FISCAL  YEAR  1972  ^==^=^====^= 

Sociannsuranc.  trust  funds «.,  „; 

Veterans  benefits":"."." fcJ  ^S  +-f 

Public  assistance II.""III": itl  150  J^^^l 

Farm  price  support I.::" ^fi  'jS  +}-^ 

PosUI  service ft  ii  +•* 

Military  retired  pay "II"":                                       3*7  J-!  ±'i 

Housing  paymenb ni""!!""              l.Z  1'  _2 

Congressional  increases  in  above  catMorteisscoradbv               "^  "^*  "*"'"' 

Joint  Committee ]_V. _»  3 

+6.9 


Change 


+1.3 


1962 


CONGRESSIONAL  RiCORD  — HOUSE 


CHAKCKS    IN    TBX    ITDERAL    PSIOUTSBS 

Mr.  Speaker,  over  the  past  20  years 
some  profound  changes  have  occurred  in 
the  Federal  budget.  In  1955  national  de- 
fense spending  accounted  for  over  half 
the  budget — 58.7  percent — ^whlle  human 


resource  programs 
fifth  of  the  budget— 2111 

Today,  we  see  befor 
proposes     human 
amounting  to  49.8 
and  defense  spending 
percent. 


amf  unted  to  barely  It 
percent. 

us  a  budget  that 

reiources     spending 

pel  cent  of  the  total 

unoimting  to  28.8 


PERCENT  DISTRIBUTION  OF  BUOC  ET  OUTLAYS  BY  FUNCTION 


FunctioD 


19S5 


1960 


1965 


1966 


U67 


NttientI  detanst 

Human  rtsourcss 

Education  and  manpower 

Heami 

Incomt  security 

Veterans  benefib  and  services 

Physic  resources 

A(riculture  and  rural  development 

Natural  resources  and  environment 

Commerce  and  transportation 

Community  development  and  housinf.. 

General  leveoue  sharing. 

Interest --- 

Other 

liiteinationat  atfairs  and  flnanee.. 

Space  research  and  technelofy 

General  government 

Allowances' 


58.7 
(21.1) 

'.* 
13.3 

6.6 

.7 
1.6 


49.8 

.8 
19.7 
5.9 
(.0.|) 

1.1 
5.2 
1.1 


41.9 

(29.8) 

1.9 

1.4 

21.7 
4.8 

''If 
1.7 
6.3 
.2 


42.2 

(31.0) 
3.2 
1.9 

21.5 
4.4 

(11.6) 
2.7 
1.5 
5.4 
2.0 


8.8 

3.0 

.1 

1.7 


9.0 

'W 

.4 
1.4 


8.7 

4.3 
1.8 


8.4 
(9.4) 
3.3 
4.4 
1.7 


Undistributed  Intragovernmental  transactions 


-1.8 


-2.5 


-2.6 


-2.5 


Total. 


100.0 


100.0 


100.0 


100.0 


>  Less  than  0.05  percent 

ECONOBCIC   ASSU1CFTION8 

Mr.  Speaker,  whether  the  economic  as- 
sumptions made  in  this  budget  are  too 
optimistic  Is  &  crucial  question  that  Con- 
gress must  answer. 

The  predicticxi  made  for  growth  in  the 
gross  national  product  is  $102  billion. 
This  Is  an  Increase  of  8  percent  over  1974, 
but  with  only  1  percent  in  real  growth 
and  the  rest  in  inflation.  It  is  further  as- 
sumed that  unemployment  will  increase  "^ 


in  1974  to  a  rate  of  5.! 


Mr.  Speaker,  I  think 
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It  would  be  useful 


for  Members  to  take  |ime  to  look  at  a 
table  that  I  will  insert  |at  this  point  that 
shows  the  relative  chai  ges  that  have  oc- 
curred in  the  distribution  of  outlays 
since  1955: 


1968 


1969 


1970 


1971 


1972 


1)73 


M.3 

4.2 

;9.7 

4.4 

2.8 
1.2 
4.8 
.7 


45.0 

(32-1) 
3.8 
5.4 

19.1 
3.8 

(U.l) 
3.3 
1.0 
4.5 
2.3 


44.0 

6.3 
20.5 

4.1 
(10.0) 

1.2 
4.3 
1.1 


40.8 

6.6 

22.2 

4.4 

(10.8) 
3.2 
1.3 
4.8 
1.5 


36.7 

3.9 
6.8 

26.5 
4.6 

(10.7) 
2.4 
1.3 
5.4 
1.6 


33.8 

7.4 

28.0 

4.6 

3.0 
1.6 
4.9 
1.8 


8.0 

7.8) 

2.9 

3.4 

1.5 


7.7 
(6.6) 
2.6 
2.6 
1.4 


8.6 
(5.9) 
2.1 
2.3 

1.5 


9.3 
(5.4) 
1.8 
1.9 
1.7 


9.3 

1.6 
1.8 


8.9 
1.5 


-2.5 


-2.5 


-2.8 


-3.2 


-3.5 


-3.4 


II  0.0 


100. 0 


100.0 


100.0 


100.0 


100.0 


Includes  allowances  for  acceleration  ot  ener0  research  and  develapment,  civilian  agency  pay 
ra  les  and  contingencies. 


percent  from  the 


present  rate  of  5.2  perc  mt. 

Worsening  economi ;  conditions,  par- 
ticularly growing  unemployment  rates, 
will,  of  course,  significantly  add  to  the 
dlfikulties  of  dealing  with  this  budget. 

The  hardest  hit  sector  of  our  ecwiomy 
during  this  time  of  in  Nation  Is  the  con- 
sumer. The  cost  of  foo  i  rose  14.5  percent 
during  1973.  It  can  on  y  be  assumed  that 
shortages  in  basic  copimoditles  and  oU 


1974 
(est) 


1975 
(est) 


(!}) 

6 
4.9 
i}.7) 
2.5 

2 
|5.3 

7 
IZ-7 

3 

3 
lZ-2 


-3.4 


29.3 

3.9 

8.5 

30.9 

4.8 

IV 

.2 

4.9 

2.0 

2.2 

10.1 

1.2 

2.5 

.1 

-3.6 


28.8 

8.6 

32.9 

4.5 

(8.2) 

.9 

1.0 

4.4 

1.9 

2.0 

9.6 

(5.1) 

1.3 

l.l 

2.2 

.5 

-3.5 


1I0.U 


100.0 


100.0 


PERCENTAGE  INCREASES  IN  THI 


Comnodlties 


All  items     Commodities 


Food 


Fuel  and 
utilities  > 


Services 


\%3. 

19(4. 
19(5. 
19(6. 
19(7. 
1968. 


1.2 
1.3 
1.7 
^9 
2.9 
4.2 


0.9 
LI 
L2 
2.« 
L8 
3.7 


1.4 
1.3 
2.1 

.9 

3.6 


0.9 

.2 

-.1 

.5 

1.2 

1.3 


2.0 
1.9 
2.2 
3.9 
4.4 
5.2 


1  S9. 
1  70. 
I  71. 
172. 
173- 


■  This  figura  is  a  component  of  the  Housing  Index  and  does  not  include  gasoline. 

GROWTH  IN  GNP  (ACTUJ  L 


6NP  (biHions) 


Percent  growth 


Actual  growth 


Forecast 


Actual        Forecast 


ActutI 


Real 


Inflation 
Factor 


19(4. 
19(S. 
196(. 

mi. 

19(t. 
19(9. 


(23 
(60 
722 
717 
846 
921 


632.4 
684.9 
749.9 
793.9 
864.2 
930.3 


(.5 
(.1 
(.9 
(.4 

7.S 
7.0 


7.1 
8.3 
9.5 
5.9 
8.9 
7.( 


5.4 
(.3 
(.5 

2.6 
4.7 
£7 


1.6 
1.8 
2.8 
3.2 
4.0 
4.8 


>  Due  to  the  method  of  calculation  the  real  growth  figure  and  the  inflation  figure  cannot  be  added  to 
Sauroee:  Economic  Report  of  the  President,  Department  of  Commerce,  Department  of  Labor. 


products  will  cause  ifrlces  to  increase 
even  further. 

The  basic  question  wtoich  confronts  us 
all  is  the  role  of  Fee  eral  spending  in 
fighting  Inflation.  Is  oicreased  Federal 
spending  the  way  to  Improve  an  infla- 
tionary situation  whlc)i  is  being  fanned 
by  shortages  in  basic  j  resources? 

Mr.  Speaker,  at  this  tM>int  I  would  like 
to  insert  three  tables  into  the  Record 
showing  changes  in  ONP,  imemployment, 
and  the  Consumer  Pri#e  Index  over  the 
past  several  years: 


CONSUMER  PRICE  INDEX 


Commodit  r 


All  items     Commodities 


Food 


5.4 
5.9 
4.3 
3.3 
6.2 


4.5 
4.7 
3.4 
3.0 

7.4 


5.1 
5.5 
3.0 
4.3 

14.5 


Note:  These  figures  are  seasonally  adjusted. 
AND  FORECAST) 


GNP  (billions) 


Percent  growth 


Forecast 


Actual        Forecast 


Actual 


1  70. 
1  71. 
1  72. 
173. 
1174 


(estimates) . 


985 
1.065 
1,145 
1,267 

1.390 


977.1 
1.055.5 
1,155.2 
1, 288. 0 


5.7 
9.0 
9.5 
10.0 

8.0 


qual  the  actual  percentage  of  growth. 


Fuel  and 
utilities  > 


Services 


2.3 
3.9 

7.0 
4.4 
5.7 


(.9 

il 
II 
4.4 


Actual  growth  ■ 


Real 


Inflation 
Factor 


5.0 

-0.4 

8.0 

3.2 

9.4 

6.1 

11.5 

5.9 

1.0 


5.5 

4.7 
3.2 
S.S 

7.0 
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CONGRESSIONAL  RECORD  —  HOUSE 

UNEMPLOYMENT  RATES 


1963 


Males 


Females 


Total 


25  and 
Males  Females  16  to  19  20  to  24       over  16  to  19  20  to  24 


25  and 
over 


1960 5.5  5.4  5.9  15.3  8.9  4.3  13.9  8.3  4.6 

1961 6.7  6.4  7.2  17.1  10.8  5.2  16.3  9.8  5.8 

1962 5.5  5.2  6.2  14.7  8.9  4.1  14.6  9.1  4.8 

1963 5.7  5.2  6.5  17.2  8.8  4.0  17.2  8.9  4.9 

19(4 5.2  4.6  6.2  15.8  8.1  3.3  16.6  8.6  4.6 

1965 4.5  4.0  5.5  14.1  6.4  2.8  15.7  7.3  4.0 

1966 3.8  3.2  4.9  11.7  4.6  2.2  14.1  6.3  3.3 


Males 


Females 


Total 


25  and 
Males  Females  16  to  19  20  to  24        over  16  to  19  20  to  24 


25  and 
over 


1967 3.8  3.1  5.2  12.3  4.6  2.0  13.5  7.0  3  7 

1968 3.6  2.9  4.8  11.6  5.1  1.8  14.0  6.7  3.2* 

1969 3.5  2.8  4.7  11.4  5.1  1.7  13.3  6.3  3  2 

1970 4.9  4.4  5.9  15.0  8.4  2.8  15.6  7.9  4  1 

1971 5.9  5.3  6.9  16.6  10.3  3.5  17.2  9.6  i.i 

1972 5.6  4.9  6.6  15.9  9.2  3.1  16.7  9.3  4  6 

1973 4.9  4.1  6.0  13.9  7.3  2.5  15.2  8.9  4.0 


Source:  Bureau  of  Labor  Statistics. 
CONCLt7SION 

Mr.  Speaker,  as  I  acknowledge,  the 
foregoing  material  is  extensive,  but  I  be- 
lieve it  will  prove  of  some  help  in  pro- 
viding perspective  to  those  in  and  out  of 
Congress  who  imdertake  the  formidable 
task  of  examining  the  budget  of  the  U.S. 
Government. 

The  Committee  on  Appropriations  will 
now  begin  our  detailed  review.  On  Feb- 
ruary 19,  20,  and  21  we  will  have  overview 
hearings  on  the  budget  with  Budget  Di- 
rector Ash,  Treasury  Secretary  Shultz, 
Mr.  Stein,  Chairman  of  the  Council  of 
Economic  Advisers,  and  Federal  Reserve 
Chairman  Burns.  The  13  subcommittees 
will  then  begin  hearings. 

We  want  to  move  forward  in  an  eflB- 
cient  and  vigorous  fashion  and  bring  the 
appropriations  bills  to  the  floor  in  the 
best  possible  form  as  soon  as  reasonably 
possible. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
generally  support  the  budget  that  the 
President  submitted  to  the  Congress  to- 
day. 

The  1975  budget  is  far  more  than  a 
financial  plan  for  the  Federal  Govern- 
ment for  the  year  ahead.  It  is,  above 
all,  a  statement  of  a  philosophy  of  gov- 
ernment that  emphasizes  a  stronger 
role  for  State  and  local  governments 
and  for  individuals  in  a  revitalized  Fed- 
eral system.  This  emphasis  on  what  has 
come  to  be  called  the  New  Federalism 
does  not  mean  that  there  will  be  any 
weakening  of  the  commitment  by  the 
Federal  Government  to  meet  essential 
national  needs.  In  fact,  three  subjects — 
the  economy,  defense,  and  the  energy 
problem — ^that  can  be  dealt  with  ade- 
quately only  on  a  national  basis— re- 
ceive special  attention  in  the  1975 
budget. 

The  budget  proposes  a  fiscal  policy 
that  seeks  a  balance  between  keeping 
the  economy  on  the  path  to  sustsdned 
high  employment,  and  assuring  a  re- 
turn to  more  stable  prices.  The  mod- 
erate fiscal  restraint  of  the  recent  past 
is  continued  to  help  hold  price  increases 
down,  while  the  flexibility  to  take  addi- 
tional actions  is  maintained  in  the  event 
that  they  are  needed  to  coxmter  the  ef- 
fects of  energy  shortages. 

Total  outlays  of  just  imder  $304 '/2 
billion  are  recommended,  nearly  $30  bil- 
lion more  than  in  1974.  This  increase  is 
consistent  with  fiscal  objectives  of  the 
budget.  About  90  percent  of  this  increase 
consists  of  mandatory  spending  that 
cannot  be  avoided  imder  current  law. 
The  increase  In  relatively  controllable 
spending  amounts  to  about  4  pertent, 
not  even  enough  to  cover  the  eiQ>ected 
rise  in  pay  and  prices. 


The  recent  flareup  of  war  in  the  Mid- 
dle East  proved  once  more  the  absolute 
need  for  the  United  States  to  maintain 
a  continuous  state  of  defense  readiness 
if  there  is  to  be  any  chance  of  a  durable 
world  peace.  Substantial,  but  reason- 
able, reductions  have  been  made  In  our 
defense  forces  since  1969.  These  forces 
cannot  be  reduced  much  further  with- 
out weakening  the  ability  of  our  diplo- 
mats to  achieve  a  secure  world  peace 
through  negotiation.  The  budget  in- 
creases for  defense  that  are  proposed 
for  1974  and  1975  are  the  minimum 
prudent  amounts  needed  to  assure  us  of 
modem,  ready  forces,  to  provide  for  the 
development  of  future  weapons,  and  to 
offset  the  higher  costs  of  probable  pay 
and  price  increases. 

The  budget  also  focuses  intensely  on, 
and  reflects  the  need  for,  a  comprehen- 
sive energy  program  to  deal  with  the 
current  shortages  smd  to  move  us  toward 
self-sufBciency  in  energy.  The  research 
and  development  part  of  this  program 
will  require  about  $10  billion  of  Federal 
resources  during  its  flrst  5  years  to  cc«n- 
plement  an  even  larger  investment  by 
the  private  sector.  TTie  measures  pro- 
posed in  the  budget  provide  the  Federal 
leadership  to  get  this  program  imder- 
way,  biit  they  recognize  explicitly  that 
the  bulk  of  tiie  effort  must  come  from 
American  producers  and  consumers. 

The  1975  budget  reflects  the  Presi- 
dent's efforts  over  the  last  5  years,  to 
strengthen  the  resources  and  the  respon- 
sibilities of  the  State  and  local  govern- 
ments and  of  individual  citizens.  The 
philosophy  of  the  New  Federalism  is  be- 
ing implemented  by  the  adoption  of  gen- 
eral revenue  sharing  and  the  substitu- 
tion of  broad-based  formula  grants  for 
narrow  categorical  grants.  At  one  and 
the  same  time,  State  and  local  govern- 
ments are  being  given  increasing  discre- 
tion as  to  how  fimds  are  used,  and  Fed- 
eral aid  Is  being  distributed  more  equi- 
tably among  recipients.  Programs  that 
move  in  this  direction  have  been  adopted 
or  are  well  along  in : 

Law  enforcement. 

Rural  development. 

Manpower  training  and  employment. 

Education, 

Community  and  area  development, 
and 

Transportation. 

The  intended  beneficiaries  of  the  New 
Federalism  are  the  federal  system  of  gov- 
ernment and  the  American  people. 

As  a  corollary,  the  Federal  Oovem- 
ment  has  also  strengthened  the  role  of 
the  individual  in  America  during  the 
last  5  years.  Between  1989  and  1975, 
outlays  for  hxmum  resources  programs 


will  have  increased  by  139  percent,  while 
total  outlays  will  have  grown  by  only 
26  percent.  Cash  or  inkind  payments 
for  Individuals  will  have  risen  even 
more — by  nearly  150  percent.  The  1975 
budget  proposes  major  new  steps  in 
strengthening  the  well-being  of  individ- 
uals, notably  in  its  proposed  reform  in 
the  financing  of  medical  care  and  in  the 
current  welfare  system,  and  in  its  con- 
tinued support  of  equal  opportunity, 
civil  rights,  anticrime,  and  drug  abuse 
programs. 

And,  finally,  the  1975  budget  puts 
heavy  stress  on  improving  public  services 
at  all  levels,  witli  particular  emphasis  on 
improving  the  efftciency  and  effectiveness 
of  Federal  programs  in  carrying  out  Fed- 
eral responsibilities. 

This  budget  presents  a  balanced  pro- 
gram for  the  Congress  to  consider.  This 
is  a  program  that  meets  America's  ur- 
gent needs  of  the  years  immediately 
ahead.  It  deserves  prompt  support  by  the 
dongress. 

In  this  regard,  it  is  important  to  re- 
view Just  what  we  did  with  last  year's 
budget,  the  1974  fiscal  year  budget.  This 
Congress  last  year  increased  budget  au- 
thority requested  by  the  President  for 
fiscal  1974  by  $5,615  mUUon.  This  re- 
sulted in  an  outlay  increase  of  $3,526 
million  for  fiscal  1974. 

Now,  it  seems  to  me  that  what  we  are 
going  to  have  to  do  is  to  review  this 
budget  within  the  Congress,  not  only  in 
the  Committee  on  Appropriations,  but  in 
the  other  legislative  committees,  because 
there  is  where  the  real  outlay  impact 
comes.  If  Members  will  look  at  the  ac- 
tions taken  by  the  members  of  the  Com- 
mittee on  Appropriations,  they  will  find 
we  reduced  the  budget  authority  request 
by  over  $3  billion.  Our  actions  would 
have  reduced  outlays  by  $534  million; 
but  actions  by  other  committees  in- 
creased 1974  outlays  by  more  than  $3 
billion. 

In  fact,  we  sse  not  finished  with  the 
1974  budget.  We  have  some  supplemen- 
tals  coming  up,  pay  supplementals  are  an 
example,  that  we  are  going  to  have  to 
consider  in  this  1974  budget. 

To  look  at  another  very  practical  prob- 
lem, we  find  ourselves  year  after  year 
confronted  with  a  situation  where  more 
and  more  of  the  money  that  we  deal  with 
In  the  budget  is  absolutely  imcontrol- 
lable. 

My  indication  is  that  of  this  $304  bil- 
lion budget,  only  $84,400  miUion,  or  28 
percent,  is  relatively  controllable  under 
the  present  law. 

We  are  all  concerned  that  we  are  pre- 
sented for  the  flrst  time  with  a  budget 
ova;#300  billion.  I  can  tell  you  that  OMB 
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and  the  President  and  everyone  else  did 
the  best  they  could  in  their  work  with 
the  agencies  to  keep  the  budget  below 
that  figure.  They  just  were  not  able  to 
dolt. 

Now,  we  are  going  to  discuss /and  ex- 
press our  concerns  about  the  size  of  this 
budget;  but  I  predict  that  after  this  talk 
has  died  down,  we  will  then  proceed  to 
see  how  much  we  are  going  to  increase 
it.  As  I  see  what  happens  around  the 
country,  our  mayors  tell  us  that  there 
Is  not  enough  in  here,  there  is  not  enough 
for  mass  transit  for  our  cities,  there  is 
not  enough  for  msmy,  many  items. 

While  all  of  them  are  increased,  the 
difficulty  is,  do  we  know  how  much  is 
enough? 

So  as  our  various  subcommittees  wHl 
be  wrestling  with  the  items  that  are  in- 
volved here,  I  predict  that  we  will  go 
down  the  same  course  we  have  over  the 
years,  increasing  almost  all  the  items 
that  have  been  requested,  except  de- 
fense. We  will  reduce  defense,  which  Is 
under  the  able  chairmanship  of  the  gen- 
tlenum  from  Texas,  to  what  is  prudent 
and  will  provide  the  kind  of  defense  that 
Is  necessary  in  tills  troubled  world. 

Mr.  Speaker,  I  do  not  intend  to  take 
any  more  time  on  this  matter.  I  am  going 
to  insert  some  tables  in  the  Record  and 
a  few  remarks  that  I  think  may  be  of 
assistance  to  Members  as  we  start  these 
next  very,  very  interesting  few  months, 
and  as  I  stand  here  I  see  some  Members 
of  the  Committee  on  Appropriations  that 
are  going  to  be  willing  to  work  with  us 
very  hard  in  both  Increasing  and  de- 
creasing this  budget. 

Mr.  PATTEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CEDERBERO.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  PATTEN.  Mr.  Speaker,  would  the 
gentleman  from  Michigan  fix  a  date 
when  this  will  be  ready? 

Mr.  CEDERBERO.  Mr.  Speaker,  I  am 
not  the  chairman  of  the  committee,  but 
I  think  I  can  say  for  the  chairman — and 
he  has  discussed  this  with  me — it  is  our 
desire  to  get  this  budget  completed  as 
rapidly  as  we  possibly  can.  We  want  to 
get  hearings  started.  We  want  to  take 
wise  actions  prudently  and  as  quickly 
as  possible. 

Mr.  Speaker,  I  think  the  chairman 
would  certainly  verify  that. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CEDERBERO.  Mr.  Speaker  I  yield 
to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  remarks  about 
the  fact  that  it  is  also  the  responsibility 
of  the  authorizing  committee  to  share, 
along  with  the  appropriations  commit- 
tee, the  task  of  controlling  the  budget. 
But,  by  constantly  passing  legtelatiwi 
that  is  far  above  our  ability  to  finance, 
we  are  falling  to  meet  this  responsibility. 

I  also  think  the  gentleman  is  correct  in 
saying  that  this  Congress  right  here,  can 
stop  the  spendin-  If  it  will  be  inclined 
to  do  so.  As  a  matter  of  fact,  prior  to 
the  gentleman  from  Michigan's  coming 
to  the  floor  today,  the  majority  leader 
took  the  floor  and  said  that  he  favors 
the  concept  of  cutting  the  budget.jirhich 
is  Just  fine  if  h-  will  do  it.  but  Ahlnk 


the  gentleman  from  itlchigan  is  correct 
when  he  says  that  we  ^et  an  awful  lot  of 
conversation,  and  then  when  the  appro- 
priations come  to  the  floor  there  are  all 
kinds  of  amendments  io  Increase  the  ex- 
penditin-es.  We  really  do  not  mean  what 
we  say  when  we  talk  ibout  budget  cut- 
ting. 

Mr.  CEDERBERO.  Mr.  Speaker,  I 
think  probably  the  statement  of  the  gen- 
tleman from  California  is  a  correct  state- 
ment. We  are  wre&tling  with  the  problem 
of  budget  control.  We  passed  the  budget 
control  act  as  far  as  tke  House  was  con- 
cerned. The  matter  la  over  in  the  Sen- 
ate and  we  really  do  not  know  what  is 
going  to  happen  thei.  Whatever  does 
happen  in  the  area  of  budget  control, 
which  is  designed  fo^  the  Congress  to 
get  its  teeth  into  thete  budget  matters 
and  to  control  them,  I  doubt  that  it  will 
have  any  effect  on  this  [1975  budget  at  all. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  would 
like  to  say  that  all  this  conversation 
about  savlnj  money  in  the  Federal  ex- 
penditures while  the  average  taxpayer  is 
putting  out  ^-4  cents  of  every  dollar  in 
taxes  for  local  State,  and  Federal  Gov- 
ernment, will  mean  nothing  if  we  do  not 
actually  take  concrete  action  here  on  the 
floor  or  in  the  commitiees  to  cut  instead 
of  Increase  spending.    | 

Mr.  CEDERBEF^.  Mr.  Speaker,  I  do 
not  disagree  with  the  gentleman.  I  thinir 
I  can  assure  him  that  Ihe  appropriations 
committee  will  take  those  kinds  of  ac- 
tions. It  always  has  oyer  the  years,  but 
we  must  recognize  thqft  there  is  a  large 
part  of  this  budget  ovter  which  the  Ap- 
propriations Committbe  will  have  no 
control  whatsoever.      J 

Mr.  Speaker,  at  this  point  I  Include 
certain  tables  and  ad<  itlonal  comments 
which  might  be  of  inb  rest  to  the  Mem- 
bers. 

BUDGET  OVEIvIEW 
IDollin  in  ml  liontl 


Fiscal 

year 
1975 


I.  Budget  totals  reqaesti  yaarl974 


I  ncrease  over  fiscal 


|^l^»"«»,ority J322,14ll  +$11,288,  or  3.6  percent. 

Obfiptlons  Incurred 312. 378(  +JI7,481,  or  5.9  percwrt. 

0"«»y« 304,4451  +«9,785, or  10.8 percent 


3.    BUDCXT 


4451 


'Aifcnro 


Outlays  of  •804,446  nJmion  are  financed 
by:  ^^ 

•205,000  mUUon  In  bu<lget 

•12,600  million  In  net 
public; 

— •3,066  million  In  otb^ 

ThlB  description  of 

not  accotmt  for   bort 

funds,  whlcli  Is  estimate* 
bllUon  In  FT  1976. 


receipts: 
xuTowlng  from  tbe 

financing. 
vt  financing  does 
J  from  the  trust 
to  Increase  by  •8JS 


3.    BTTDCTT    E  LI  leu's 


Rae«ll975 


Federal  funds 

Trust  fiads 

I  ntwfuKl  transaction.. 
Bud|»ttDt*ls_. 


On  ays 


Surplus 

or  deficit 

Receipts  (— ) 


IZai  636  $202,757    -117,878 

107  385  115,818       *  2  433 

-25  575    -23,575 

304]445  295,000       -9,U5 


4.    CONTSOIxiBILrrT 

Of  the  •304.445  mUlloa  In  fiscal  1076  out- 
lays: 


Only  •139,792  million 
avaUable  through  cvirrenl 
gress; 

Only  ^84,400  mUUon, 
atlvely  controllable 
PROGRAM  paioi^rnEs: 


O" 

under 


In  the  short  run, 
be  considered  In  the 
"from    the    top    down", 
established  In  relation 
policy  purposes,  and 
established  within  the 
doUars  available. 

Put  another  way,  the 
additional  $29.8  billion 
m  fiscal  1976.  Here  Is 
(Outlays   In 

Income  secmrlty 

National    defense 

Health .„ 

Natural  resources  and 
Allowances  for  pay  and 
Education  and  manpowei 
Other 


la 
ho^ 


Total     increases 
1974-75  


PROGRAM   priorities: 


or   46   percent  la 
action  by  the  Con- 


28  percent.  Is  rel- 
present  law. 

•rHE    SHORT    RTTN 

progiam  priorities  must 

coptext  of  budgeting 

Total    outlays   are 

t^  receipts  for  fiscal 

pro-am  priorities  are 

number  of  absolute 


President  had  an 
outlays  to  spend 
he  spent  It: 

1  tllUons] 


environment 

coi  itlngencles. 


n     outlays. 


+39.7 


THK  LONG   VIKW 


Thore  Is  really  no  basil  for  the  arg\mtent 
that  domestic  priorities  hnve  been  neglected, 
either  relative  to  defence  expenditiu'es,  or 
relative  to  the  gross  national  product. 

Consider  the  following  Increases  In  outlays, 
1970  to  1975   (In  billions:  of  dollars) : 

Total  outlays  plus  $10718  (54.8  percent). 

National  defense  plus  1^7.4  (4.4  percent). 

Human  resources  plu^  $78.9  (108.7  per- 
cent). 

Education  and  manpoirer  plus  $4.2  (57J1 
percent). 

Health  plus  ^13.4  (103.9  percent) . 

Income  security  plus  $«B.4  (129.1  percent). 

Veterans  benefits  and  lerv.  plus  $4.9  (66.3 
percent) . 

Physical  Resources  plus  t. 

Interest  plus  tlO.S  (69.0  percent)! 

Other  plus  $7.0  (166.7  percent). 

As  a  percentage  of  to1»l  Federal  outlayj, 
1970  compared  to  1975: 

National  defense  outliys  have  declined 
from  40.8  to  28.8; 

Human  resources  outluys  have  Increased 
from  36.9  to  49.8. 

As  a  percentage  of  groe  i  national  product. 
1970  compared  to  1976 : 

National  defense  outlays  have  decreased 
from  8.4  to  6.0; 


•3.7  ( 17 JS  percent). 


Human  resources 
from  7.6  to  10.4. 


outU.ys  have  Increased 


DXFKKSK    VZRST7B    RTTMAIT   RKSOTIRCXS:    THI 
UTTLATION   PSpBLXM 

The  debate  over  defense  spending  vs. 
spending  for  hiunan  resources  Is  really  a 
non-debate.  Hiunan  resources  spending  dom- 
inates the  budget,  and  this  dominance  to 
Increasing.  It  ta  Importatit  to  look  at  the 
trends  In  spending  for  defense  and  human 
resources,  and  to  note  the  staggering  Impact 
which  inflation  has  had  on  both. 

OUTUYS 
(Fiscal  years;  minion  oldollarsl 


1968 


National  i 

Csmnt  dollars 80.517 

Fiscal  1975  dollars...  128, 184 

Human  resources: 

Current  dollars 57,367 

Fiscal  1975  dellws...    97,728 


AoBDnllngly.  ditflDg  tbe 
flseal  1068,  Inflation  has : 

In  defense  qMndtng. 
ent  Increase  of  •7.2  bUllox 
reduction  of  •40.8  billion 


1975 


Chance,  1968-75 
(perceaO 


111 

1 1; 


729 
729 

502 
,502 


+7.212     (9.0) 
-40,455(-3l.S) 

+94,135  (164.1) 
+53,774    (55.0) 


7  fiscal  years  slnos 


c^verted  an  wpar- 
(0  percent)  Into  • 
(32  percent); 
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1965 


In  hximan  resources  spending,  converted 
an  i4>parent  increase  of  $94.1  billion  (164 
percent)  Into  a  much  more  modest  Increase 
of  •53.8  billion   (56  percent). 

PXDERAI.  riTKDS  AND  TRUST  rOMDS 

The  fiscal  1976  budget  continues  the  sub- 
stantial deficits  In  Federal  funds.  The  In- 
creased unified  budget  deficit  in  fiscal  1976. 
compared  to  fiscal  1974,  consists  of: 

1.  A  comparable  deficit  In  Federal  funds: 

1074= -•IB.l  blUKm. 

1976= -^17.9  bUllon. 

3.  A  reduced  surplus  In  the  tnist  funds: 

1974=  +$13.5  bUUon. 

1076= +$8.4  bUllon. 

HlstortcaUy.  the  deficits  look  like  this: 

[In  billions  of  dollars] 
1970     1971      1972     1973     1974       1975 


Source:  Scorekeeplng  Report  No.  11  of  the 
Joint  Committee  on  Reduction  of  Federal 
Expenditures.  Cumulative  through  Decem- 
ber 22, 1973. 


CONSENT  CALENDAR 

The  SPEAKER.  The  Chair  desires  to 
announce  that  there  are  no  bills  on  the 
Consent  Calendar. 


rederal funds.. -13.1  -29.9  -29.1  -25.0  -18.1  -17.9 
ToBt  funds  +10.3  +6.8  +5.9+10.7+13.5  +8.4 
Unified  budget.  -2.8  -23.0  -23.2  -14.3    -4.6      -9.4 


OUTUYS,  FOR  nSCAL  1975,  ARE  PROPOSED  AS  FOLLOWS 
[In  billions  of  doilarsf 


Fiscal 


year 

1975        Increase  over 


proposed 


1974 


federal  funds $220.6  $16.9    (8.3%) 

Trustfunds 107.4  15.3(16.6%) 

Interfund  transactions —23.6  —2.4 

Unified  budget 304.4  29.8(10.8%) 


<X)NGRESSIONAL  ACTION  ON  THE  FISCAL  1974  BUDGET 
[In  millions  of  dollars) 


bummaiy 


Budget 
authonty  Outlays 


Appropriation  bills •—3,020              —534 

Legislative  bills *+5,040          +3,332 

Shifts  due  to  timing +3.890 

'•wction -295 +728 

Total  action  and  inaction +5, 615  +3, 526 

•The  Agriculture  Appropriations  bUl  for 
1974  contained  •300  million  over  the  budget 
lor  food  stamps.  The  Scorekeeplng  Report 
charged  this  amount  against  the  legislative 
bUls.  Consistent  with  Appropriations  Com- 
mittee practice,  this  table  charges  that 
amotmt  against  the  appropriations  bills. 
Effect  on  the  Deficit 
(In  millions  of  dollars] 

Original    deficit ja.  7 

OuUay  re-estimates  not  due  to  con- 
gressional action,  detaUed  below, 
(reduced  outlays  reduce  the  def- 
icits)    _i.e 

atevenue  re-estlmates  (increased  rev- 
enues reduce  the  deficit) —18.9 

Congressional  action  and  Inaction  on 
outlays  (Increased  outlays  Increase 
the  deficit.) +3.6 

Revised  deficit 0.7 

Detail  of  outlays  re-estimatea  not  due  to 
Congressional  action 

Interest  on  the  debt . j-a.  9 

Disaster   assistance ~.".."I.  +.6 

Budget  amendment,  assistance  to  Is- 
rael and  Cambodia _  +  « 

Other "_\  4;;? 

Offsetting  receipts  from  sales  of  off- 
shore oil.  leases,  and  stoclqille  sales.  —8. 8 

J'ann  price  supports —1.2 
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ESTABLISHING  THE   EGMONT  KEY 
NATIONAL   WILDLIFE    REFUGE 

Mr.  DINGELL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJl 
8977)  to  establish  in  the  State  of  Florida 
the  Egmont  Key  National  Wildlife 
Refuge,  as  amended. 

The  Clerk  read  as  follows: 

Hja.  8977 

Be  it  enacted  by  the  Senate  and  House  of 
RepreaentaUves  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Sec- 
retary of  the  Interior  shall  establish  the  Eg- 
mont Key  National  Wildlife  Refuge  (here- 
after referred  to  In  this  Act  as  the  "refuge") 
as  part  of  the  national  wildlife  refuge  sys- 
tem, which  shall  consist  of  that  area  of  land 
and  water  described  in  section  2  of  this  Act. 

Src.  2.  The  Secretary  of  the  Interior  shall 
designate  as  the  refuge,  subject  to  existing 
valid  rights,  the  land  and  water,  being  ap- 
proximately two  hundred  and  fifty  acres, 
which  are — 

(1)  generally  depicted  on  the  map  entitled 
"Egmont  Key  National  Wildlife  Refuge" 
dated  Octot>er  1973,  and  * 

(2)  located  within  sections  23,  24,  25,  and 
26  of  township  33  south,  range  15  east,  Talla- 
hassee meridian,  but  excluding  (A)  the  land 
therein  under  the  Jurisdiction  of  the  United 
States  Coast  Guard  which  lies  at  the  north 
end  of  the  Island  north  of  a  line  drawn  east 
to  west  six  hundred  feet  south  of  the  geo- 
metric center  of  the  light  tower,  and  (B)  the 
land  therein  conveyed  by  the  United  States 
to  the  county  of  HUlsborough,  Florida  by 
deed  dated  March  8, 1928, 

by  publication  of  a  precise  description  of  such 
land  and  water  in  the  Federal  Register.  The 
may  referred  to  In  the  preceding  sentence 
shaU  be  on  file  and  avaUable  for  public  In- 
spection in  the  office  of  the  Bureau  of  Sport 
Fisheries  and  Wildlife,  Department  of  the  In- 
terior. 

Sec.  3.  The  Secretary  of  the  Interior  shaU 
«iminlster  the  refuge  In  accordance  with  the 
National  WUdllfe  Refuge  System  Administra- 
tion Act  of  1966,  as  amended  (80  Stat  927- 
16UJ3.C.  668dd-ee). 

Sbc.  4.  There  are  authorized  to  be  appro- 
priated such  siuns  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  GOODLINQ.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  the  purpose  of  H.R.  8977 
is  to  preserve  and  protect  the  valuable 
wildlife  and  habitat  on  Egmont  Key  by 
designating  the  key  a  national  wUdUfe 
refuge. 

Mr.  Speaker,  Egmont  Key  is  located 
at  the  entrance  of  Tampa  Bay,  in  Hills- 
borouib  County,  Ha.  It  Is  a  typical  bar- 
rier sand  island  which  supports  numer- 


ous species  of  resident  land  birds,  includ- 
ing wading  and  shore  birds.  Probably 
most  important  is  the  use  of  the  beach 
at  the  southern  end  of  the  island,  and  the 
adjacent  shallow  flats  by  the  endangered 
brown  pelican  for  resting  and  feeding. 

Mr.  Speaker,  Egmont  Key  is  about  300 
acres  in  size.  The  Coast  Guard  utilizes 
about  55  acres  on  the  north  end  of  the 
island.  The  Tampa  Bay  Pilots  Associa- 
tion, under  a  99-year  lease,  utilizes  a  51/2- 
acre  tract  of  land  in  the  southern  portion 
of  the  island. 

Mr.  Speaker,  the  remainder  of  the  is- 
land, containing  about  250  acres,  is  the 
area  that  would  be  included  In  the  Eg- 
mont Key  National  Wildlife  Refuge. 

Mr.  Speaker,  Egmont  Key  consists  of 
public  lands  under  the  administration  of 
the  Department  of  the  Interior.  The  De- 
partment is  being  pressured  to  make  the 
island  into  a  recreational  park  or  a  na- 
tional wildlife  refuge,  or  to  allow  the 
area  to  be  utilized  as  an  oil  depot  and 
port  facility. 

Mr.  Speaker,  the  Department  has  in- 
dicated its  interest  in  seeing  the  island 
made  a  part  of  the  National  Wildlife 
Refuge  System,  but  as  of  this  date,  it  has 
not  taken  the  necessary  steps  to  accom- 
plish this  purpose. 

Mr.  Speaker,  briefly  explained,  this 
legislation  would  merely  do  what  the  De- 
partment of  the  Interior  says  it  wants 
to  do,  but  has  not  done.  The  legislation 
would  provide  for  the  designation  of  all 
of  the  land  on  Egmont  Key — except  for 
those  lands  being  utilized  by  the  Coast 
Guard  and  the  lands  under  lease  to  the 
Tampa  Bay  Pilots  Association — as  the 
Egmont  Key  National  Wildlife  Refuge. 
When  so  designated,  as  provided  by  the 
legislation,  it  would  be  administered  as  a 
part  of  the  National  Wildlife  Refuge 
System. 

Mr.  Speaker,  this  legislation  has  the 
sponsorship  of  the  entire  Florida  Con- 
gressional Delegation,  which  clearly  In- 
dicates the  importance  they  attach  to 
its  passage.  It  was  untmimously  ordered 
reported  by  the  Committee  on  Merchant 
Marine  and  Fisheries,  and  I  strongly 
urge  Its  immediate  passage. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Florida  (Mr.  Young)  . 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
as  one  of  the  introducers  of  this  bill,  I 
rise  in  its  support  without  taking  a  great 
deal  of  time  of  the  Members  of  the  House, 
I  point  out  that  this  is  one  of  the  very 
few  islands  remaining  anywhere  in  the 
United  States  which  has  this  type  of 
natural  terrain.  We  want  to  preserve  it 
for  all  the  people  of  Florida  and  the 
Nation. 

It  lies  in  a  very  strategic  spot  adjacent 
to  the  district  I  am  honored  to  repre- 
sent. It  is  in  or  near  the  districts  rep- 
resented by  the  gentleman  from  Florida 
(Mr.  Gibbons)  and  the  gentleman  from 
Florida  (Mr.  Halet)  .  It  Is  at  the  natural 
entrance  to  Tampa  Bay. 

Mr.  Speaker,  this  bill  Is  strongly  sup- 
ported by  the  people  In  all  of  our  dis- 
tricts, and,  without  taking  any  more  time 
of  tbe  House,  I  urge  that  the  bill  be 
passed. 
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Mr.  DINGELL.  Mr.  Speaker,  I  yield  3 
minutes  to  my  good  friend,  the  gentle- 
man from  Florida  (Mr.  Gibbons),  the 
author  oT  the  legislation. 

Mr.  QIBBONS.  Mr.  Speaker,  I  am 
pleased  that  we  have  before  us  today  leg- 
islation to  establish  in  the  State  of  Flor- 
ida a  refuge  to  be  known  as  "Egmont 
Key  National  Wildlife  Refuge."  I  want  to 
personally  thank  the  chairman  of  the 
Subcommittee  on  Fisheries  and  Wildlife 
Conservation  and  the  Environment, 
John  Dingkll,  for  his  interest  in  this 
legislation.  Under  his  leadership,  we  now 
have  this  bill  before  us  which  is  ex- 
tremely important  to  the  State  of  Flor- 
ida. The  entire  Florida  delegation  is  be- 
liind  it,  having  cosponsored  the  legisla- 
tion and  worked  for  its  enactment. 

It  Is  not  only  important  to  Florida, 
however,  but  to  the  Nation  for  It  would 
preserve  in  its  natural  state  one  of  our 
great  enviroimiental  heritages  that  are 
so  rapidly  vanshlng. 

"nils  legislation  would  designate  all  of 
Egmont  Key  as  a  refuge  except  for  ap- 
proximately 55  acres  of  land  at  the  north 
end  of  the  island  retained  by  tlie  XJoast 
Guard  as  a  lighthouse,  and  5.5  acres 
of  land  previously  deeded  to  Hillsborough 
County,  Fla.  The  250-acre  refuge  would 
be  administered  subject  to  existing 
rights,  such  as  the  utilization  of  5  acres 
of  land  by  the  Tampa  Bay  Pilots  Associa- 
tion under  a  revocable  5-year  license, 
and  an  easement  over  the  land  to  the 
Florida  Power  Corp. 

The  Department  of  the  Interior  has 
stated  It  wants  to  make  Egmont  Key  a 
national  wildlife  refuge,  but  as  of  this 
date,  no  steps  have  been  taken  to  do  so. 
This  legislation  would  protect  Egmont 
Key  by  declaring  it  a  refuge  by  an  an  act 
of  Congress,  and  would  prevent  any 
future  administrative  action  reversing 
the  use  of  this  valuable  key  as  a  wild- 
life refuge. 

The  cost  is  minuscule  for  the  protec- 
tion of  Egmont  Key  as  a  refuge  for  var- 
ious species  of  wildlife  and  wading  birds 
and  for  the  public's  use  as  a  recreational 
facility. 

I  would  like  to  make  a  part  of  the 
record  today  my  testimony  before  Mr. 
DiNGKLL's  subcommltteeB  In  behalf  of 
H.R.  8977.  to  establish  in  the  State  of 
Florida  the  Egmont  Key  National  Wild- 
life Refuge. 

My  statement  follows : 

STATSMMfTOF  CONCmKSSMAIf  8AM  M.  OiBBONS 
BcrOU  TBS  SVBCOMMriTR  OW  PZSRESIES, 
WllDUPX  CONSnVATTON,  AND  TH«  ENVnON- 
MEKT 

Mr.  Chairman  and  members  of  the  com- 
mittee. I'm  very  pleased  to  be  here  today 
to  tesUfy  on  the  bill  to  establish  an  Egmont 
Key  National  WUdUfe  Refuge.  This  bUl  con- 
cerns something  of  especial  Importance  to  the 
people  of  my  state,  and  I  think  this  Is  evl- 
deneed  by  the  fact  that  all  my  fellow  Rep- 
resentatlves  from  Florida  have  cosponsored 
this  measure  and  that  the  two  Senators  from 
Florida  have  Introduced  similar  legislation. 
Such  solidarity  makes  this  'vmirlon  partic- 
ularly pleasant. 

Although  Egmont  Key  Is  located  at  the 
mouth  of  hxisj  Tamxm  Bay,  It  has  largely  re- 
sisted the  more  unsettUng  effects  of  civiliza- 
tion. While  the  Key  has  physically  been  In- 


volved with  the  settling  an  1  development  of 
this  country  for  over  400  yei  rs,  and  still  bears 
the  evidence  of  this  develoimient,  it  Is  never- 
theless a  striking  example  of  our  gn&t  en- 
vironmental heritage  that  seems  bo  rapidly 
disappearing.  Recently  mosi  of  the  Key's  295 
acres  have  been  declared  eicess  to  the  needs 
of  the  tJnlted  States  Coasti  Guard.  I  believe 
that  we  should  take  step^  now  to  ensure 
that  this  unspoiled  Island :  is  preserved  and 
protected  in  the  form  of  a  [National  Wildlife 
Refuge.  I 

EcologicaUy,  the  Key  is  i  beautiful  exam- 
ple of  some  of  the  ortglaal  wilderness  of 
coastal  Florida.  Surrounded  by  beaches  and 
covered  with  sable  palms,  the  Island  Is  used 
by  several  rare  and  important  species  of 
shoreblrds  and  waterfowl,  ftobably  most  sig- 
nificantly, the  island  and  Its  adjacent  flats 
serve  as  a  feeding  and  roosting  area  for  the 
endangered  eastern  brown  pelican.  These 
birds  apparently  fly  back  and  forth  between 
the  Key  and  the  Pinellas  National  Wildlife 
Refuge  about  a  mile  away.  Last  year  it  was 
estimated  that  1500  pairs  of  these  rare  birds 
were  nesting  at  the  Pinellas  Refuge,  and  It 
has  been  Indicated  that  th#  two  sites  are  of 
mutual  importance  In  maintaining  the  brown 
pelican  of  this  area.  | 

In  addition,  the  shallow  Water  to  the  east 
of  the  island  serves  as  an  excellent  feeding 
area  for  an  enormous  variety  of  water  and 
shore  birds  including  herons,  egrets,  terns, 
cormorants,  and  gulls.  Coloaies  of  least  terns 
and  oystercatchers  are  kno^  to  nest  on  the 
Key,  and  In  the  past,  nesting  colonies  of  the 
great  blue  heron  were  also  known  to  use  the 
island.  T 

Aside  from  Its  considerate  ecological  Im- 
porttuace,  Egmont  Key's  valLe  as  a  historical 
site  is  also  of  considerable  Isignlflcance.  The 
Key's  history  spans  back  l^to  the  early  six- 
teenth century  when  the  •arly  Spanish  ex- 
plorers were  attracted  to  its  strategic  posi- 
tion at  the  mouth  of  the  largest  bay  on  the 
west  coast  of  Florida.  The  pro-Domlnlcan 
Martyrs  of  America  anchored  off  the  tiny 
Island's  shore  as  they  made  a  doomed  attempt 
to  eetabllsh  an  Indian  mlsslbn  on  the  Tampa 
Bay  Coast  in  1549.  Sixteen  years  later  the 
Spaniards  erected  a  small  fo  rtificatlon  on  the 
Key. 

In  the  early  eighteenth  century  English 
freebooters  frequented  the  island;  in  fact, 
the  Key's  earlier  name  was  "Castor  Key"  after 
one  of  theee  pirates.  Latfr  when  Britain 
came  to  possess  Florida  from  1768-1783,  the 
Key  was  officially  designated  "Egmont  Key." 
It  was  evidently  named  in  honor  of  the  sec- 
ond Earl  of  Egmont,  an  Iriui  Peer,  who  served 
King  Oeorge  in  as  Lord  agh  Admiral  and 
Postmaster  General.  ( 

After  the  Americans  took  over  and  Tampa's 
Fort  Brook  was  founded  iq  1824,  the  Key's 
strategic  location  was  again  noted  and  a  de- 
tachment of  American  forces  was  placed  on 
the  Key.  During  the  Se(^nd  and  Third 
Seminole  Indian  Wars,  tho  Key  was  often 
used  as  a  gathering  spot,  or  depot,  where  cap- 
tured Indiana  were  incarcerated  before  be- 
ing deported  to  the  West.  During  these  con- 
flicts when  hundreds  of  transports  and  sup- 
ply veaaels  began  using  Tampa  Bay's  harbor, 
the  Bgmont  Key  lighthouse  was  erected. 
After  it  was  partUUy  destroyed  by  a  severe 
hurricane  in  1848,  it  was  Immediately  re- 
built. This  is  the  same  struoture  malntamed 
today  at  the  northern  tip  of  the  Island,  a 
hundred  and  twenty-flve  y^tura  later,  by  the 
United  States  Coast  Guard! 

In  February  of  1849,  you^g  Robert  E.  Lee, 
then  a  Colonel  in  the  VJ3.  4rmy,  visited  the 
ooast  and  islands  of  Tampa  Bay  on  a  survey 
mtaslon  with  the  Board  of  Engineers.  This 
group  In  their  report  to  the  Secretary  of  War 
recommended  that  Egmont  Key  and  Its  sls- 
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More  peaceful  years  existed  until  1861 
when  Florida  withdrew  from  the  Union  and 
Joined  her  sisters  In  the  CQ»ifederate  States. 
During  the  ensuing  war  years  the  Key  was  a 
land  base  for  the  Union's  blockading  squad- 
ron and  smaU  raids  were  ikiade  from  there 
on  the  mainland.  The  island  also  served  as  a 
refugee  camp  for  escaped  Slaves  and  Union 
sympathizers  untU  they  oould  be  trans- 
ported by  ship  to  the  Nortt  and  Key  West. 

After  the  Civil  War  the  K*/  lay  sUent  until 
1898  when  the  Spanish-American  War  broke 
out.  At  this  time  the  Government  built  Port 
Dade  on  Egmont  Key.  This  fortress,  along 
with  Fort  DeSoto  on  Muiet  Key,  leveled 
Its  gims  across  the  Bay  to  protect  the  Tampa 
harbor  from  Spanish  invasion.  Today  on  Eg- 
mont Key  are  to  be  seen  the  historic  ruins 
of  this  fort — Its  fortlflcatioiis,  cannon,  sand- 
bagged dugout,  mimltion  magazine,  post  hos- 
pital and  long  strips  of  pajed  roads  are  all 
sUent  reminders  of  a  threat]  once  weathered 
and  a  time  long  past.  1 

When  240  acres  of  Egmont  Key  were  de- 
clared surplus  to  the  neeis  of  the  Coast 
Guard,  several  parties  madfe  their  Interests 
known.  Commercially.  therJ  has  been  some 
speculation  that  the  island's  Important  loca- 
tion In  relation  to  Tampa's  shipping  chan- 
nels would  make  Egmont  KJy  ideal  as  aa  oil 
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the  Island,  especially  the  enlangered  eastern 
brown  pelican.  { 

WhUe  I  believe  it's  important  that  the 
public  be  able  to  use  Egmont  Key  as  a  recre- 
ational facility,  I  also  beliete  that  this  use 
must  not  be  to  the  detriment  of  the  Island's 
great  natural  values.  With  its  policy  of  allow- 
ing only  that  public  use  that  Is  harmonious 
with  the  primary  objective  at  protection  and 
preservation  of  wildlife  re 
tlonal  WUdUfe  Refuge  ProL._ 
safekeeper  Egmont  could  hive. 

I  have  been  Informed  thatlthe  Department 
of  the  Interior  la  In  favor  of  the  establish- 
ment of  such  a  Wildlife  Refuge  on  Egmont 
Key,  and  In  my  efforts  I  hive  received  the 
support  of  toany  organizatidns  and  Individ- 
uals strongly  Intereated  In]  the  protection 
and  preservation  of  the  Key'f  great  historical 
and  natural  resources.  I  h<me  that  you  aU 
will  regard  this  bill  favorably  and  help  en- 
sure that  Egmont  Key  will  Be  unspoUed  and 
enjoyed  for  many  more  generations. 

Mr.  DINGELL.  Mr.  Sp^er,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  yield  |to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  would 
like  to  compliment  the  gentleman  from 
Florida  (Mr.  Gibbons)  and  all  the  mem- 
bers of  the  Rorlda  delegation  for  the 
leadership  which  they  l^ave  given  in 
bringing  this  legislation  i  to  the  point 
where  It  can  be  passed,  preventing  con- 
troversy, and  wisely  foresieing  the  need 
for  conservation  and  projection  of  this 
area.  j 

Mr.  GIBBONS.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  remarks. 

Mr.  HALEY.  Mr.  Speaker,  I  would  like 
to  express  to  you  my  support  for  the  bill 
H.R.  8977,  which  I  have  jjolned  my  col- 
league. Representative  SiGv  Gibbons,  In 
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introducing  and  which  would  establish 
a  National  Wildlife  Refuge  on  Egmont 
Key  in  Hillsborough  County,  Fla. 

In  recent  years  the  Island  and  the 
shaUow  waters  to  its  east  have  become 
a  nesting,  roosting,  feeding,  and  loafing 
area  for  numerous  species  of  waterfowl — 
in  particular  the  brown  peUcan.  The 
effort  to  protect  this  island  and  what  it 
offers  to  man  and  wildlife,  has  evoked 
strong  support  from  many  orgranizatlons 
and  private  citizens  in  my  congressional 
district. 

I  would  like  to  urge  the  House  to  vote 
for  this  bill  which  would  make  Egmont 
Key  a  national  wildlife  refuge  to  be 
utilized  by  wildlife  for  their  livelihood 
and  to  be  enjoyed  by  those  who  wish  to 
share  the  unique  experience  of  visiting 
a  quiet,  unspoiled  area  so  rich  in  his- 
torical and  environmental  significance. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Pennsylvania   (Mr.  Wil- 

LIAHS). 

Mr.  WILLIAMS.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  remarks 
of  my  distinguished  colleague,  the  gen- 
tleman from  Michigan  (Mr.  Dincell). 
and  the  other  Members  who  have  spoken 
in  favor  of  this  legislation. 

I  have  had  the  privilege  of  visiting 
Egmont  Key  in  Florida,  and  I  certainly 
think  that  it  should  be  preserved  as  a 
national  wildlife  refuge. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  (Mr.  Gttnter). 

Mr.  GUNTER.  Mr.  Speaker,  as  a  co- 
sponsor  of  the  legislation  to  establish 
the  Egmont  Key  National  Wildlife 
Refuge  in  the  State  of  Florida,  I  join 
with  my  other  colleagues  who  have 
worked  so  hard  to  bring  this  legislation 
to  the  point  of  passage  in  urging  its 
adoption  by  the  House. 

I  particularly  wish  to  commend  my 
colleague,  Mr.  Gibbons,  for  his  persist- 
ence in  pressing  for  this  legislation.  Also 
to  be  commended  is  the  Subcommittee  on 
Fisheries,  Wildlife  Conservation,  and 
the  Environment  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  under 
the  strong  leadership  of  Mr.  Dinghxl, 
which  has  favorably  reported  this  bill  to 
the  House. 

The  decision  of  the  subcommittee  to 
take  action  despite  the  view  of  the  In- 
terior Department  that  it  did  not  need 
further  authority  to  accomplish  the  ob- 
jectives of  the  bill  was,  in  my  view,  wise 
and  proper. 

Those  of  us  who  have  been  working  for 
this  legislation  feel  that  creation  of  the 
Egmont  Key  refuge  is  of  sufficient  Im- 
portance that  the  question  ought  not  to 
be  left  to  the  future  discretion  of  the 
Interior  Department.  This  bill  would 
create  the  refuge  in  fact  as  well  as  In- 
tention. 

Mr.  Speaker,  we  are  all  aware  of  the 
persistent  and,  perhaps  in  many  in- 
stances, unavoidable  encroachment  on 
our  natural  environment  and  wildlife. 
Including  many  considered  to  be  en- 
dangered species. 

Where  the  proximity  of  population 
centers  exists,  as  it  does  in  this  instance. 
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the  threat  to  our  remaining  natural  re- 
sources and  the  corresponding  need  to 
act  in  order  to  retain  some  semblance  of 
natural  refuges  are  equally  great. 

The  proposed  Egmont  Key  refuge  con- 
sists of  approximately  300  acres  at  the 
entrance  to  Tampa  Bay  and  is  a  habitat 
for  endangered  species,  along  with  a  wide 
variety  of  other  forms  of  wildlife.  The 
natural  population  pressures  are  such  in 
the  vicinity  that  some  action  is  required 
if  the  area  is  to  retain  at  least  a  small 
portion  of  acreage  for  the  preservation 
and  protection  of  these  species. 

While  public  use  of  the  general  area 
will  be  continued,  this  legislation  would 
also  act  to  preserve  those  forms  of  wild- 
life which  also  enhance  the  pleasure  of 
visitors  in  observing  a  wide  variety  of 
species  in  their  natural  habitat. 

The  alternatives  to  enactment  may 
well  be  to  make  the  area  either  totally 
open  to  recreation  on  one  hand,  or  to 
transform  it  to  an  oil  depot  and  port 
faciUty  on  the  other.  The  Interior  De- 
partment appears  to  be  under  heavy 
pressure  in  this  regard. 

I  Uierefore  join  with  my  colleagues 
from  Florida  in  urging  the  prompt  pas- 
sage of  thus  measure  and  to  reaCarm  tlie 
values  this  legislation  is  designed  to  en- 
hance and  preserve. 

Mr.  GOODLING.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  8977,  a  bill  to  create 
in  the  State  of  Florida,  the  Egmont  Key 
National  Wildlife  Refuge. 

The  refuge  is  to  be  created  on  Egmont 
Key  which  is  located  at  the  mouth  of 
Tampa  Bay  on  Florida's  west  coast.  Tliis 
is  an  historic  area,  and  the  island  has  felt 
the  influence  of  man's  presence  dating 
from   Spanish   colonial   times   when   a 
small  fortification  was  erected.  At  pres- 
ent, the  U.S.  Coast  Guard  maintains  a 
Ughthouse,  a  radio  station,  a  barracks 
and  other  facilities  on  55-acre  area  com- 
prising the  northern  tip  of  the  island. 
The  refuge  would  be  comprised  of  the 
island's  remaining  250  acres.  There  are 
no  other  human  residents  of  the  island. 
The  area  of  which  Egmont  Key  is  a 
part  is  the  natural  habitat  for  migra- 
tory birds  and  for  local  species  includ- 
ing an  endangered  species,  the  eastern 
brown  pelican.  The  island  Is  composed 
of  open  beaches,  dunes,  and  thick  stands 
of  palms  and  some  Australian  pines.  The 
besw;h-dune  complex  provides  a  home  for 
a  variety  of  sea  and  shore  birds,  plus  a 
few  small  mammals,  numerous  tortoises, 
and  other  species.  The  shallow  waters 
near  Egmont  Key  are  sometimes  home 
to  the  endangered  Florida  manatee.  Log- 
gerhead turtles,  which  have  been  pro- 
posed for  listing  on  the  endangered  spe- 
cies list,  nest  on  Egmont's  beaches. 

At  present  Egmont  Key  is  owned  by  the 
United  States.  The  Department  of  the 
Interior  has  considered  taking  adminis- 
trative action  to  make  the  island  a  ref- 
uge, but  has  been  imder  increasing  pres- 
sure to  allow  its  use  as  an  oil  depot  and 
port  facility  or  a  park.  The  Department 
of  the  Interior  did  testify  In  favor  of 
making  the  Island  a  wildlife  refuge  be- 
cause of  the  great  need  for  protected 
breeding  areas  and  living  space  for  local 


and  migratory  wildlife.  Egmont  Key  will 
Join  two  other  wildlife  refuges  in  the 
general  area  in  providing  just  such  a  safe 
habitat.  At  the  present  time,  as  many  as 
several  hundred  boatloads  of  people  visit 
the  Island  on  weekends  and  this  pressure 
poses  an  increasing  threat  to  the  log- 
gerhead turtle  and  other  species.  Pub- 
Uc  use  of  the  island  will  be  continued, 
but  it  must  be  carefully  regulated  so  as 
to  have  minimal  impact  on  the  natural 
habitat. 

The  refuge  v/ould  be  administered  sub- 
ipct  to  a  revocable  5-year  lease  on  5 
acres  of  land  held  by  the  Tampa  Bay 
Pilots  Association.  There  ;s  an  easement 
over  the  land  hi  favor  of  the  Florida 
Power  Corp.  H.R.  8977  authorizes  the 
appropriation  of  funds  needed  to  caiTy 
out  the  legislation.  The  costs  involved 
are  estimated  by  tlie  committee  at  ap- 
proximately $15,000  per  year.  The  land 
will  not  cost  the  Federal  Government 
anything  as  it  Is  ah-eady  Federal  prop- 
erty. 

There  has  been  no  testimony  against 
the  establishment  of  the  Egmont  Key 
National  Wildlife  Refuge.  By  acting  fa- 
vorably on  H.R.  8977,  the  Congress  will 
preserve  a  beautiful  and  ecologically  im- 
portant example  of  the  original  wilder- 
ness of  coastal  Florida  for  man's  bene- 
fit and  enjoyment.  • 
Mr.  BURKE  of  Florida.  Mr.  Speaker  I 
rise  In  support  of  H.R.  8977,  to  establish 
Egmont  Key,  Fla..  as  a  national  wild- 
life refuge.  I  cosponsored  this  legisla- 
tion with  all  the  other  Members  of  the 
Florida  delegation.  I  am,  indeed,  proud 
to  be  associated  with  them  in  this  effort 
As  I  testified  before  the  Committee 
on  Merchant  Marine  and  Fisheries  I  sup- 
port preservation  of  tills  small  island  in 
Tampa  Bay  hi  its  natural  state  with  rec- 
ognition of  its  historical  sites  which  date 
back  to  the  early  Spanish  explorers  of 
the  16th  and  17th  centuries  for  future 
generations  of  Florldians,  Americans  and 
tourists  from  other  lands. 

1973  saw  many  new  threats  to  Flori- 
da's envhxjnment,  Includmg  the  sale  of 
offshore  drilling  leases  off  Florida's  west 
coast.  There  is  also  the  conthiuing  de- 
mand for  development  of  land  adjacent 
to  metropolitan  areas  which  forces  wild- 
life further  and  further  from  their  nat- 
ural habitat  The  Department  of  the  In- 
terior has  testified  that  the  key  is  lo- 
cated In  an  area  where  the  natural  hab- 
itat for  wildlife  Is  fast  diminishing  This 
Is  particularly  true  of  the  endangered 
brown  pelican. 

I  hope  my  colleagues  will  join  with  me 
in  voting  for  this  legislation,  which  will 
help  to  insure  that  Florida's  unique  en- 
vironment will  be  preserved 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  rise 
In  support  of  HJR.  8977,  a  bill  to  estab- 
lish Egmont  Key  National  Wildlife 
Refuge. 

Mr.  Speaker.  Egmont  Key  is  located  at 
the  entrance  of  Tampa  Bay  in  the  State 
of  Florida.  Except  for  the  portion  of  the 
Island  under  the  jurisdiction  of  the  Coast 
Guard  and  a  small  tract  of  land  under 
lease  to  the  Tampa  Bay  Pilots  Associa- 
tion, the  remainder  of  the  island  would 
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be  designated  aa  a  wildlife  refuge  and 
administered  as  a  part  of  the  National 
Wfldlif e  Refuge  System. 

Mr.  Speaker,  it  Is  urgent  that  this  re- 
fuge be  established  at  the  earliest  pos- 
sible date,  because  there  are  pressures 
being  exerted  upon  the  Secretary  of  the 
Interior  to  allow  this  island — consist- 
ing entirely  of  public  domain  land — to  be 
used  for  such  purposes  as  an  oil  depot  and 
port  facility  and  a  recreation-oriented 
park. 

Mr.  Speaker,  this  Island  serves  as  habi- 
tat for  the  endangered  brown  pelicarf 
and  a  number  of  other  species  of  water 
birds,  such  as  egrets,  herons,  gulls,  and 
terns. 

Mr.  Speaker,  because  of  the  possible 
threat  of  tiu^ing  this  historical  island 
into  an  oil  depot  or  a  recreation-oriented 
park,  our  colleague.  Sam  Gibbons,  along 
with  the  14  other  Members  of  the  House 
from  the  State  of  Florida,  all  of  whom 
I  would  like  to  commend  at  this  time, 
took  the  initiative  in  Introducing  legis- 
lation that  is  designed  to  give  the  habitat 
on  this  Island  the  protection  to  which 
it  is  entitled. 

Mr.  Speaker,  H.R.  8977  was  imani- 
mously  ordered  reported  by  my  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
and  I  urge  its  prompt  passage. 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  to 
support  HJl.  8977,  a  bill  to  establish 
Egmont  Key  National  Wildlife  Ref\ige. 
On  April  12. 1973, 1  Joined  other  members 
of  the  Florida  delegation  in  introducing 
a  similar  bill,  HJl.  6911,  In  order  to  as- 
sure that  the  unique  and  unspoiled  nat- 
ural beauty  and  wildlife  of  this  island 
would  be  preserved  for  years  henceforth. 

Egmont  Key  is  located  just  west  of 
Port  DeSoto  State  Park  off  the  coast  of 
St.  Petersburg,  Pla..  near  the  entrance 
of  Tampa  Bay.  Unlike  many  of  the  is- 
lands amd  keys  off  the  west  coast  of 
Florida,  Egmont  is  a  "hlgh-and-dry"  Is- 
land covered  with  large  trees  and  other 
vegetation  not  generally  indigenous  to 
the  area.  The  only  remnants  of  civiliza- 
tion remaining  on  the  Key  include  an  old 
lighthouse  rebuilt  in  1848,  a  small  un- 
pretentious Coast  Guard  station  and  the 
skeleton  of  an  off-shore  gim  battery  and 
other  fortifications  used  during  the 
Spanish-American  War.  The  island  is  a 
shell  collectors  paradise  and  a  retreat  for 
many  weekend  boaters. 

I  believe  that  it  is  necessary  for  our 
Nation  to  preserve  these  islands  of  beauty 
and  rich  historical  significance  in  Flor- 
ida suid  elsewhere.  Development  of  the 
keys  and  peninsulas  off  the  coast  of  Flor- 
ida has  increased  at  a  staggering  pace. 
Orderly  development  Is  consistent  with 
the  economic  growth  of  the  State  and 
necessary  to  the  financial  well-being  of 
Florida  residents.  However,  we  must  not 
Jeopardize  the  principal  drawing  card  of 
Florida's  tourist  industry — its  coastal 
beauty.  We  can  assure  people  for  gen- 
erations to  come  that  when  they  gaze 
out  to  sea  from  the  bastions  of  Fort  De- 
Soto, that  visions  of  Spanish  galleons. 
bloclude  runners,  and  l^and  dreams  are 
beheld— not  high-rise  apartments. 

Mr.  Speaker,  I  Tirge  my  colleagues  to 
join  me  and  the  other  cosponsors  In  sup- 


port of  H.R.  8977,  which  would  give  the 
Secretary  of  the  Interiot  authority  to 
protect  and  preserve  its  historical,  nat- 
ural, and  recreational  values. 

Mr.  YOUNG  of  Florlda._Mr.  Speaker,  I 
rise  in  support  of  HJl.  897f7,  a  bill  to  add 
Egmont  Key  in  the  State  of  Florida  to 
the  National  Wildlife  RefUge  System.  As 
a  cosponsor  of  H.R.  5282,  the  predeces- 
sor bill  to  this  legislation,  I  was  proud 
to  join  my  colleagues  of  thf  Florida  dele- 
gation in  the  introduction  of  H.R.  8977, 
as  approved  by  the  House  Merchant  Ma- 
rine and  Fisheries  Commit^e. 

Located  at  the  mouth  oif  Tampa  Bay, 
Fla.,  Egmont  Key  remains  today  one  of 
the  dwindling  places  of  reftige  for  a  large 
variety  of  flora  and  fauna  native  to  Flor- 
ida. Tlie  brown  pelican  nests  in  its  se- 
cluded marshes,  safe  from  the  encroach- 
ments of  civilization. 

At  the  same  time,  the 
mont   Key   provide    a   v| 
ational  resource  for  the 
Tampa  Bay  area,  and  on  a^ 
end  there  may  be  hundre 
the  key,  boating,  picnicli 
ming. 

By  incorporating  Egmoi 
National  Wildlife  Refug( 
House  will  protect  both  of 
tant  aspects  of  the  key  fbr  the  future. 
The  Department  of  the  I^iterior  will  be 
responsible  for  maintainiii  Egmont  Key 
as  a  wildlife  habitat  and  for  developing 
recreational  uses  compatible  with  these 
conservation  goals.  The  cist  to  the  gov- 
ernment will  be  very  little,]but  the  future 
benefits  to  all  Americans  will  be  great. 
I  therefore  urge  my  colleagues  to  lend 
their  support  to  final  pisage  of  H.R. 
8977. 

Mr.  BENNETT.  Mr.  Speaker.  I  rise  In 
support  of  this  legislatidn.  As  a  boy, 
many  years  ago,  I  wallid  the  sandy 
shores  of  this  island  with  ihy  father,  who 
was  the  meteorologist  in  jthat  area  and 
had  there  the  help  of  a  readent  coopera- 
tive weather  observer.  It  lis  a  beautiful 
and  historic  piece  of  land.  1  am  delighted 
that  this  legislation,  primarily  sponsored 
by  our  distinguished  and  iible  Congress- 
man Sam  Gibbons,  is  no\f  about  to  be- 
come law. 
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Mr.   DINGELL.   Mr 
unanimous   consent   that 
may  have  5  legislative 
revise  and  extend  their 
bill  before  us. 

The  SPEAKER.  Is 
the  request  of  the 
Michigan? 

There  was  no  objection 

The  SPEAKER.  The  question 
motion  offered  by  the 
Michigan  (Mr.  Dingell) 
suspend  the  rules  and 
8977,  as  amended. 

The  question  was  tak^ 
thirds  having  voted  in  f  avpr 
rules  were  suspended 
passed. 

A  motion  to  reconsider 
table. 


Speaker,  I  ask 

all   Members 

in  which  to 

itmarks  on  the 


pajs 


an  I 


objection  to 
from 


gei  itleman 


Is  on  the 

gAitleman  from 

hat  the  House 

the  bill  HH. 


;  and  (two- 
thereof)  the 
the  bill  was 


ras  laid  on  the 


PRESERVATION  OP  LANDS  KNOWN 
AS  PISCATAWAY  PARK 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend!  the  rules  and 
pass  the  bill  (HJl.  4861)  to  amend  the 
act  of  October  4,  1961,  providing  for  the 
preservation  and  protection  of  certain 
lands  known  as  PIscataway  Park  in 
Prince  Georges  and  C%iarles  Coxmties. 
Md.,  and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

nn.  4861 

Be  it  enacted  by  the  Senatk  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Act 
of  October  4,  1961  (75  Stat.  uBO),  providing 
for  the  preservation  and  protection  of  cer- 
tain lands  in  Prince  Georgis  and  Charles 
Counties,  Maryland,  as  amenqed,  is  amended 
as  follows : 

(a)  In  section  2(b),  ament  the  first  sen- 
tence by  striking  out  "drjiwlng  entitled 
'PIscataway  Park,'  numbered  NCR  69.714-18, 
and  dated  January  25,  1966,"  and  Inserting 
In  lieu  thereof  "drawing  entit  led  'PIscataway 
Park..'  numbered  PIS-P-7000,  and  dated  Re- 
vised January,  1973,". 

(b)  In  section  2(b),  delete  the  words  "The 
property  herein  described  Is  more  particu- 
larly depicted  on  the  dravlng  numbered 
1961-1.  a  copy  of  which  is  oa  file  with  th« 
Secretary  of  the  Interior.". 

(c)  In  section  2(c),  delet<  the  first  sen- 
tence and  insert  in  lieu  thei  Bot  the  follow- 
ing: "Effective  on  the  date  of  enactment 
of  this  Act,  there  Is  hereby  vested  In  the 
United  States  all  right,  tltls  and  Interest 
in,  and  the  right  to  immediate  poesessloD 
of,  all  real  property  within  the  boundaries 
of  the  parcels  designated  Aj  B,  C.  and  D, 
as  shown  on  the  drawing  referenced  in  sub- 
section 2(b).  The  United  States  will  pay 
just  compensation  to  the  owners  of  any 
property  taken  pursuant  to  cbls  subsection 
and  the  full  faith  and  credll  of  the  United 
States  is  hereby  pledged  to  the  payment  of 
any  Judgment  so  entered  against  the  United 
States.  Payment  shall  be  nu^le  by  the  Sec- 
retary of  the  Treasury  fromj  moneys  avail- 
able and  appropriated  from  the  Land  and 
Water  Conservation  Fund,  tubject  to  the 
appropriation  limitation  codtalned  In  sec- 
tion 4  of  this  Act.  upon  i^xUflcatlon  to 
him  by  the  Secretary  of  the  Interior  of  the 
agreed  negotiated  value  of  such  property, 
or  the  valuation  of  the  prop^ty  awarded  by 
Judgment.  Including  Interest!  at  the  rate  of 
6  per  centum  per  annum  from  the  date  of 
taking  to  the  date  of  paym^t  therefor.  In 
the  absence  of  a  negotiated  agreement  or  tn 
action  by  the  owner  within  one  year  after  the 
date  of  enactment  of  this  Act.  the  Secre- 
tary may  initiate  proceedings  at  any  time 
seeking  a  determination  of  |ust  compensa- 
tion In  a  court  of  competeht  Jurisdiction. 
The  Secretary  shall  allow  tor  the  orderly 
termination  of  aU  operation!  on  real  prop- 
erty acquired  by  the  Unltedl  States  In  par- 
cels A.  B.  C.  and  D  of  this  iubaectlon.  and 
for  the  removal  of  equipment,  facilities,  and 
personal  property  therefrom.  To  further  the 
preservation  objective  of  thlt  Act.  the  Sec- 
retary of  the  Interior  may  aecept  donations 
of  scenic  easements  in  the  land  within  the 
area  designated  as  'Scenic  Protection  Area' 
on  the  drawing  referred  to  In  subsection  (b) 
of  this  section." 

(d)  In  section  4,  delete  "j|6,057,OOO"  and 
Insert  "$10,657,000". 

The  SPEAKER.  Is  a]  second  de- 
manded? 

Mr.  SKDBITZ.  Mr.  Bpe^UT,  I  demand 
a  second. 
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The  SPEAKER.  Without  objection,  a 
second  will  be  considered  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
North  Carolina  and  the  gentleman  from 
Kansas  will  each  be  recognized  for  20 
minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  5  minutes.  I  rise 
in  support  of  HJl.  4861 — a  bill  to  amend 
the  act  creating  the  area  known  as 
PIscataway  Park  In  the  State  of  Mary- 
land. 

BACKOEOUND 

As  most  of  the  Members  of  the  House 
will  recall,  in  1961  the  Congress  enacted 
legislation  which  endeavored  to  assure 
the  preservation  of  the  scenic  view  from 
Mount  Vemcai  and  Fort  Washington.  To 
accomplish  this,  we  created  a  new  unit 
of  the  National  Capitsd  Park  System 
wblch  is  commonly  known  as  PIscataway 
Park. 

After  the  park  was  created,  several 
public  spirited  people — inducing  our 
former  colleague  in  the  House,  the  Hon- 
orable Francis  P.  Bolton — donated  the 
lands  which  they  had  acquired  through 
the  Accokeek  Foundation  in  fee  simple  to 
the  United  States  for  inclusion  in  the 
park.  Unfortimately,  the  Government 
was  slow  in  acquiring  the  remaining 
lands  and  values  in  this  area — as  in  all 
areas  around  Washington — began  to 
escalate.  On  two  separate  occasions,  the 
Congress  has  reconsidered  this  situa- 
tion and  both  times  it  has  voted  to  in- 
crease the  authorization  ceiling  to  com- 
plete this  program. 

At  the  present  time,  the  authorization 
ceiling  totals  $5,657,000.  During  the 
hearings  on  this  legislation,  the  mem- 
bers of  the  Subcommittee  on  National 
Parks  and  Recreation  were  assured  that 
this  amount  would  be  adequate  to  com- 
plete the  present  land  program,  but  that 
additional  sums  would  be  necessary  if 
additional  lands  were  to  be  acquired. 

Originally,  the  park  was  divided  into 
two  distinct  zones:  A  fee  acquisition  zone 
along  the  river  over  which  complete  Fed- 
eral ownership  was  contemplated;  and  a 
scenic  protection  area  located  adjacent 
to,  but  behind,  the  fee  zone. 

WHAT   HJl.   4Sei    WOTJU)   ACCOMPLISH 

HJl.  4861,  as  recommended,  would 
modify  the  park  plan  by  adding  certain 
lands  presently  within  the  scenic  zone 
to  the  fee  acquisition  area.  Briefly,  the 
tracts  to  be  added  are  these: 

First,  Marshall  Hall  Amusement 
Park— an  11 -acre  area  with  existing 
.structures  and  facilities  tyjdcal  of  an 
area  of  this  kind.  Presently,  the  Govem- 
otaat  owns  a  scenic  easement  covering 
the  area  which  restricts  its  future  devel- 
opment, but  which  aUows  the  existing 
noncompatible  uses  to  continue  indef- 
initely. 

Second.  Tricent  Corporation  tract.— A 
330-acre  tract  of  land— most  of  which 
"as  once  part  of  the  Marshall  Hall  prop- 
erty. Most  of  this  land  was  purchased  at 
auction  from  the  owners  of  Marshall  Hall 
In  order  to  assure  Its  preservation.  The 


current  owners,  which  inchide  Mrs.  Bol- 
ton, voluntarily  sold  a  scenic  easement 
covering  this  tract  to  the  Government 
and  they  are  willing  to  sell  the  remainder 
of  theh-  hiterest  to  the  Government  at 
cost.  The  members  of  the  subcommittee 
were  told  that  this  land  was  bought  as  a 
holding  action  untu  the  Government 
could  act. 

Third.  4.7-acre  parcel.— This  small 
parcel  of  land  is  sandwiched  in  between 
the  boundaries  of  the  existing  fee  acqul- 
atlon  zone  and  the  areas  which  would 
be  acquh^d  if  HJl.  4861  is  approved. 

Fourth.  Of  the  three  remaining  tracts, 
the  members  of  the  subcommittee  were 
told  that  all  are  withhi  view  of  the  Mount 
Vernon  Estate,  all  are  outside  the  exist- 
ing park  boundary,  and  that  some  or  aU 
of  them  have  already  been  zoned  for 
commercial  development:  157  acres  ad- 
jacent to  the  southwest  side  of  Marshall 
HaU;  14  acres  of  riverfront  land  hnme- 
diately  adjacent  to  MarshaU  Hall  on  the 
downstream  side;  and  9  acres  of  land 
and  the  marina  adjoining  Fort  Wash- 
ington Historical  Park. 

Mr.  Speaker,  if  H.R.  4861  becomes  law, 
th^e  six  parcels  would  become  a  useful 
part  of  the  park  and  would  add  signifi- 
cantly to  the  land  base  upon  which  the 
Government  could  place  modest  public 
use  faculties.  Theh-  acquisition  would  re- 
move from  the  scene  existing  noncom- 
patible uses  and  would  eliminate  threat- 
ened adverse  developments  in  the  future 
,  3...^  Includes  a  provision  for  a 
le^lative  taking.  The  members  of  the 
subcommittee  concluded  and  the  mem- 
bers of  the  fuU  committee  agreed  that 
this  provision  was  essential  if  we  were  to 
assure  the  prompt  acquisition  of  the 
lands  involved  in  this  proposal.  While 
there  may  be  arguments  on  both  sides  of 
this  question,  it  is  clear  that  we  must 
move  forward  quickly  if  we  are  to  avoid 
the  escalating  land  prices  that  we  have 
experienced  in  this  area  to  the  past  and 
If  we  are  to  complete  this  program  in 

COST 

According  to  the  estimates  provided  to 
the  committee  by  the  spokesmen  for  the 
Department  of  the  Interior,  the  costs  as- 
sociated with  this  legislation  may  total 
as  much  as  $4.9  million.  While  the  mem- 
bers of  the  committee  do  not  have  the 
professional  expertise  which  is  available 
^  J?,®  Department  In  making  estimates 
?IJ^^  Jflnd.  we  certainly  hope  that  these 
;??^,  n^,**®  acquired  at  a  price  sub- 
stantially lower  than  the  estimates  pro- 
vided  to  the  committee. 

CONCLUSION 

Mr.  Speaker,  few  places  are  as  sacred 
to  the  hearts  of  all  Americans  than  the 
home  of  our  first  President.  Probably  no 
park  area  haa  consistently  generated 
more  maU  from  our  constituents  in  the 
last  few  years  than  this  small  park  across 
from  Mount  Vernon.  If  H.R.  4861— by  our 
late  and  beloved  coUeague  from  Pennsyl- 
vania Hon.  John  Saylor— is  enacted  we 
should,  I  hope,  close  the  book  and  con- 
slder  our  mission  accomplished 

I  have  a  statement  by  the  Honorable 
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Cakl  Albert,  the  Speaker  of  the  House  of 
Representatives,  which  I  will  read  Into 
the  Record: 

Mr.  Speaker.  I  rise  In  support  of  HJl.  4M1. 
This  measure  would  culminate  the  long-time 
effort  to  complete  the  NaUonal  PIscataway 
Park  opposite  Mt.  Vernon.  Our  late  beloved 
coUeague,  the  Honorable  John  P.  Saylor,  la- 
bored to  this  end  for  better  than  a  decade 
and  It  would  be  a  nttlng  tribute  to  those  ef- 
forts to  finalize  this  park  In  time  for  the 
Bicentennial  In  1976.  It  Is  a  pleasure  to  Join 
with  the  distinguished  Chahman  of  the  Com- 
mittee on  Interior,  Mr.  Haley,  the  dlstln- 
gulsbed  Chairman  of  the  Subcommittee,  Mr 
Taylor,  and  the  distinguished  ranking  Mem- 
bers. Mr.  Hosmer  and  Mr.  Skubltz.  respec- 
tively. In  an  effort  to  complete  one  of  the  out- 
standing parks,  to  beautify  the  area  and 
honor  our  first  President. 

Mr.  SKUBITZ.  Mr.  ^)eaker.  I  yield 
myself  such  time  as  I  may  consume 

Mr.  HOSMER.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  SKUBITZ,  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  HOSMER.  Mr.  Speaker,  "l  give  my 
support  to  HJl.  4861.  This  bill  is  designed 
to  bring  to  completion  the  swquisition  of 
lands  in  PIscataway  Parlt,  so  as  to  em- 
brace within  the  park  those  lands  needed 
to  fully  protect  the  historic  view  from 
Mount  Vernon. 

Much  of  the  land  to  be  acquired  is  yet 
threatened  by  the  possUjillty  of  commer- 
cial development.  After  12  long  years  of 
continuing  effort  to  complete  this  project 
since  its  inception  with  Federal  legisla- 
tion, we  are  now  putting  the  finishing 
touches  on  the  effort  with  this  bill. 

Had  we  acted  years  earlier  to  do  what 
we  are  doing  today,  we  would  have  saved 
considerable  money.  I  have  not  known  of 
a  case  yet  where  procrastination  in  buy- 
ing parkland  has  saved  any  money,  and 
m  many  distances,  such  as  this  one.  the 
delay  has  resulted  hi  the  complete  loss 
of  the  land  to  conflicting  and  adverse 
uses. 

We  can  be  grateful  that  hi  the  case  of 
PIscataway  Park,  the  interest  of  local 
people  has  been  mtense  in  safeguarding 
this  land  and  the  historic  view  it  repre- 
sents. More  than  half  of  the  acres  and 
costs  of  preserving  it  have  been  borne  by 
dedicated  hidividuals  and  organizations 
It  seems  warranted  therefore,  that  the 
Federal  Government  should  take  the 
necessary  acUon  to  bring  the  completing 
and  hopefully  final  protective  steps,  to 
assure  the  permanent  hitegrity  of  the 
lands  which  provide  this  great  and  his- 
toric view  from  the  estate  of  our  Nation's 
first  President. 

Mount  Vernon  is  expected  to  be  one  of 
the  most  popular  and  heavily  visited  sites 
m  the  country  during  our  Bicentennial 
celebration.  It  seems  only  logical  and  re- 
sponsible that  the  Congress  should  take 
this  most  hnportant  and  timely  step  to 
assure  the  hicreased  protection  of  this 
historic  view,  and  I  urge  my  colleagues 
to  vote  with  me  In  support  of  tWsto- 
portant  piece  of  legislation. 

This  legislation  was  tatroduced  and 
strongly  supported  by  our  departed  col- 
league, the  former  ranking  member  of 
the  Interior  and  Insular  Affairs  Com- 
mittee, the  late  John  Saylor.  of  Pennsyl- 
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vania.  I  think  we  should  pass  It  particu- 
larly In  tribute,  at  least,  to  this  great 
protector  of  America's  natural  heritage. 
i>tmi>osB 

The  purpose  of  H.R.  4861  Is  to  author- 
ize the  acquisition  of  certain  lands  In 
Mar>-land  across  the  Potomac  River  from 
Mount  Vernon  so  that  the  integrity  of 
the  view  from  George  Washington's 
home  can  be  preserved. 

BACKGKOtnrO 

Piscataway  Park,  along  the  Maryland 
shore  of  the  Potomac  River,  was  created 
in  1961  as  a  unit  of  the  National  Capital 
Parks  sjrstem  for  the  purpose  of  assuring 
the  preservation  of  lands  In  their  historic 
State  within  view  of  the  Mount  Vernon 
estate  across  the  river.  Because  most  of 
the  desired  property  was  then  In  private 
hands,  the  1961  act  called  for  the  pur- 
chase of  parts  of  it  and  the  acquisition 
of  scenic  easements — agreements  to  re- 
strict development — from  the  owners  for 
other  parts.  To  accomplish  these  pur- 
poses. Congress  has  authorized  the 
spending  of  some  $5.66  million  up  to  this 
time. 

Since  1961,  scenic  easements  covering 
much  of  the  designated  territory  have 
been  conveyed  voluntarily  to  the  Govern- 
ment by  private  owners,  while  more  than 
half  of  the  acreage  In  the  fee  acquisition 
zone  has  been  donated.  But  a  sizable 
portion,  about  300  acres,  is  presently  con- 
trolled by  the  owners  of  an  amusement 
park,  Marshall  Hall,  which  Is  operated  on 
part  of  this  land.  In  the  1961  act  this 
tract  was  included  in  a  scenic  easement 
zone.  It  was  not  imtil  1972,  however,  that 
an  agreement  was  reached  with  the  own- 
ers to  regulate  the  use  of  the  land.  Dur- 
ing the  intervening  years,  the  owners  of 
Marshall  Hall  considered  several  dif- 
ferent schemes  for  developing  their  Isuid. 
At  one  point,  plans  were  imveiled  and  a 
zoning  permit  obtained  for  the  establish- 
ment of  a  theme  park  similar  to  Disney- 
land, but  litigation  halted  this.  Later  an 
agreement  between  the  Park  Service  and 
ttie  owners  was  worked  out  to  exchange 
this  land  for  parklands  in  Greenbelt,  Md., 
but  this  agreement  was  voided  by  the 
Interior  Department.  The  present  agree- 
ment forbids  the  ovmer  from  altering  the 
general  appearance  or  dimensions  of  the 
present  structures,  except  that  they  may 
construct  low  density,  single-family  resi- 
dences. They  may  continue  to  operate  the 
amusement  park  as  it  presently  exists. 

Many  people  concerned  with  preserv- 
ing and  enhancing  the  historical  and  cul- 
tural value  of  the  Mount  Vernon  area. 
Including  the  late  Representative  John 
P.  Saylcr,  have  come  to  the  conclusion 
that  full  control  over  the  use  of  the  lands 
within  the  protected  area  shotild  be  se- 
cured and  that  some  small  additional 
tracts  should  be  Included.  The  site  of 
Port  Washington,  which  Is  currently 
maintained  by  the  Park  Service,  Is  lo- 
cated on  a  tract  Just  across  the  mouth 
of  Piscataway  Creek  from  the  Marshall 
Hajl  site.  A  marina  serving  the  amuse- 
ment park  Is  considered  by  many  to  be 
detrimental  to  the  value  of  Port  Wash- 
ington and  to  the  view  from  there  to 
Mount  Vernon. 


Since  Mr.  Baylor's  dfeath,  the  gentle- 
man from  Kansas  (Mr.  Skubitz)  has  led 
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an  effort  in  the  House 


»  secure  support 


for  HH.  4861.  To  date  he  and  others 


have  secured  almost 
support  of  the  bill. 

PBOvrsiolia 


H.R.   4861    amends 


50  signatures  in 


;he   1961   act  by 


granting  to  the  Goven  unent  immediate 
title  to  various  tracts  of  land  encom- 
passed In  the  preserv4tlon  area.  These 
tracts  include  the  111  acres  on  which  the 
Marshall  Hall  amusen^nt  park  is  located 
and  two  adjacent  tradts — controlled  by 
the  Marshall  Hall  operators  and  com- 
prising about  170  acr^ — which  Include 
a  portion  of  Potomac  R  ver  shoreline  and 
are  presently  zoned  fo '  commercial  de- 
velopment and  are  a  >t  covered  by  a 
scenic  easement.  The  other  parcels  of 
land  conveyed  are  a  ?30-acre  tract  of 
imdeveloped  land  ovet  which  a  scenic 
easement  was  voluntarily  conveyed  by 
the  present  owners;  and  two  smaller 
tracts  not  covered  by  $cenic  easements, 
one  containing  the  present  Marshall  Hail 
marina  adjacent  to  itort  Washington. 
The  bill  authorizes  whatever  sums  are 
necessary  to  compensate  the  present 
owners  adequately  for  ttie  land  conveyed. 

COSTS 

The  Interior  Departntent  contends  that 
s<Mne  $4.9  million  in  additional  funds  will 
be  needed  for  the  acqijlsitlon  of  the  re- 
maining lands  and  interests  in  the  area 
encompassing  Piscataway  Park. 

COMICITTEE    icnON 


<if  28  for  and  5 
)resent — ^the  full 
.  4861  after  full 
Interior  Depart- 
support  for  the 


HR 


>f 


does  admit  that 
}e  necessary.  But 


By  a  record  vote 
against — ^two    voting 
committee  approved 
consideration  of  the 
ment's  expressed  lack 
bill. 

DISSENTING 

Mr.  O'Hara — along  ^th  cosigners  Sam 
Steiger,  Towell,  and  Ketchuh — ques- 
tions the  wisdom  of  ac  ditional  spending 
for  Piscataway  Park  'irhen  the  uses  to 
which  it  will  be  put  haik/e  not  been  clari 
fied.  He  wonders  if  $4.S 
if  the  park  is  to  prdvlde  primarily  a 
scenic  background  to  dount  Vernon.  If 
this  is  the  case,  he  argi  les  that  the  exist- 
ing scenic  easement  vould  probably  be 
adequate,  although  he 
some  additions  might 
If  the  park  is  to  be  developed  as  a  rec 
reational  facility,  he  points  out  that  little 
development  has  occurred  to  date  or  is 
planned  and  that  objei  tibns  to  this  have 
been  voiced  in  the  past  by  local  land- 
owners. 

VIEWS 

The  Department  of  ;he  Interior,  con- 
tends that  the  exlstlni ;  restrictive  ease- 
ments and  land  acqi  Lsitions  cover  all 
of  the  territory  included  in  the  purview 
of  the  original  act  of  1 961  and  give  ade- 
quate protection  for  tt  ese  Interests.  The 
Department  takes  the  jposltlon  that  new 
legislation  and  new  amending  for  land 
acquisition  is  not  needi  d. 

Mr.  SKUBITZ.  Mr,  Speaker,  for  12 
long  years  John  Sayl(»r  fought  to  pro- 
tect the  panoramic  viiiw  across  the  Po- 
tomac River  from  Mo  mt  Vernon — con- 


that    spoliation 

from  the  un- 

of  man's  devel- 


sidered  to  be  one  of  tfie  finest  in  the 
world.        ' 

John    Saylor    knew 
would  Inevitably   resul; 
checked  encroachment 
opment. 

First  it  was  the  threkt  of  the  Wash- 
ington Suburban  Saniiary  Commission 
which  threatened  to  build  a  sewage  dis 
posal  plant.  When  th< 
Service   found   Itself 


National  Park 
helpless   and  the 


d  do  nothing,  it 
our  former  col- 
Frances  Bolton 


Stat«  of  Maryland  cou 
was  John  Saylor  and 
league,  the  Honorable 
of  Ohio,  who  took  the  Initiative 

Through  the  generosity  of  Mrs.  Bolton, 
who  purchased  444  acres  of  land  and  do- 
nated it  to  the  Federal  povemment,  the 
first  battle  was  won. 

But  that  was  not  the!  only  battle — nor 
will  It  be  the  last — unless  this  Congress 
acts  favorably  on  H.R.  4B61. 

At  another  time.  It  Was  proposed  to 
use  a  part  of  the  area  for  an  oil  tank 
farm — at  another  as  a^a.  excellent  spot 
for  a  housing  developfnent  and  high- 
rise  apartments — still  another,  as  a  Dis- 
neyland-type theme  parik. 

In  1961,  Congressmen  John  Saylor 
and  Wajme  Aspinall  initroduced  legisla- 
tion to  preserve  for  thd  benefit  of  pres- 
ent and  future  generations,  the  historic 
and  scenic  values  of  lands  located  in 
Princes  Georges  and  Charles  Counties  in 
a  manner  that  would  insure  the  reten- 
tion of  tlie  natural  beai}ty  of  such  lands, 
as  it  existed  at  the  time  of  construction 
and  active  use  of  Mounth^emon. 

It  was  never  intended  to  be  a  recrea- 
tional area  except  in  a  wry  limited  sense. 
The  hearings  and  disciisslon  on  the  ini- 
tial legislation  will  bear  out. 

The  1961  act  and  sidbsequent  legisla- 
tion has  resulted  In  most  of  the  land 
coming  imder  Fede|^  supervision, 
through  fee  acqulsitloii  or  scenic  ease 
ments. 

So  strong  has  been 
residents  that  more  th: 
acreage  in  the  park  h 
tion,  either  In  fee  or  In  ^cenic  easements. 

There  are  yet  remaining  several  parcels 
of  land  which  are  imprdtected  and  whose 
potential  development  sibill  constitutes  an 
ominous  threat  to  the  c(  mplete  preserva- 
tion of  this  view. 

H.R.  4861 — the  bill  b  sfore  us— is  John 
Saylor's  final  effort  »  complete  the 
acquisition  of  lands  for  Piscataway 
Park — to  guarantee  f<irever,  that  ma- 
jestic view  across  from  Mount  Vernon. 

There  are  still  sevsral  key  parcels 
which  are  currently  zoi  led  commercial— 
parcelslupon  which  wb  have  no  ease- 
ments lind  upon  whlcl  commercial  de- 
velopmpnts  can  be  con  itructed  up  to  70 
feet  In  height.  These  ar  ;as  have  been  the 
subject  of  recurring  speculation  and 
rvunors  of  plans  for  'rarious  forms  of 
obtrusive  development  which  would  be 
clearly  visible  from  Mo  tint  Vernon. 

Considering  how  mu<  h  effort  has  been 
devoted  over  the  yearf  to  securing  the 
protection  of  the  acreftge  embraced  by 
the  park,  how  ironic  itiwould  be,  at  this 
late  date,  to  permit  some  adverse  de- 


!  support  of  local 

^n  half  of  all  the 

been  by  dona- 
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velopment  in  the  small  remaining  un- 
protected areas. 

It  is  true  that  the  Department  did 
submit  a  negative  report;  but  the  In- 
terior Committee,  after  full  considera- 
tion, reported  the  bill  favorably  by  a  vote 
of  28  to  5. 

Mr.  Speaker,  the  gross  inaccuracies 
and  misrepresentations  of  facts  In  the 
departmental  report  are  shocking 

The  kindest  thing  that  could  possibly 
be  said  for  it  is  that  the  author  did  not 
review  the  history  of  the  project  prior 
to  the  writing  of  the  report. 

For  example,  the  report.  In  recom- 
mending against  the  enactment  of  the 
bill  says: 

Neither  at  the  time  of  the  Miglnal  enact- 
ment  nor  at  the  time  of  subsequent  Increases 
In  appropriation  authorlzatlona  In  19Se  and 
1972  did  the  congress  or  the  Department  <^1 
slder  fee  acquisition  of  Marshall  Hall 
necessary  to  protect  the  overview. 

Now,  what  are  the  facts' 

The  initial  legislation  introduced  by 
John  Saylor  and  Wayne  Aspinall  In  the 
House  and  by  Senator  Anderson  in  the 
Senate  specifically  provided  for  the  tak- 
ing of  Marshall  Hall. 

KnT?^,L?JL^^°*"y  excluded  from  the 
S,?i.!f  ^'  f "  "  ^^"^e  the  Depart- 
ment did  not  consider  It  necessary  to 
protect  the  overview? 

JS^itlJ^^I^^  ^^^  ^e  hearings 

f^?^ffJ?l^  ^^  ?.°"^®  J°^t  Resolution 
459  dated  August  17, 1961.  T.  Sutton  Jett 
Superintendent  of  the  National  Capital 
Parks,  speaking  of  the  Marshall  Hall 
area  said: 

thr!i.^*!!  "»«>°»mended  as  you  wUl  see  In 
tte %5  ?^"'*"'*^  '"P""*-  *»»**  the  southern 
SScS^f^^^^^-  "^^^""^  ^  MarshaU  Hall, 

n..^„**'**  ,*^f  P""^  because  of  economic 
rewons  only.  We  thought  this  would  be  wy 
expensive  property.  ^ 

So  we  see  that  the  determining  issue 
TOS(»st.  The  facts  are  that^coiild 
have  purchased  the  land  then  for  a  few 
^lUrs  more  than  the  easement  cost  to 

.  ^,  March  8.  1972.  Richard  Stanton. 
A«istant  Director  for  National  SS 
Fjrks  of  the  National  Park  Servlce^re- 
K  «oI!^f^  '°^  ^^  Department  en- 
taSlf^^S*!^  ^'^^^'^  Environmental 
^  hJ  V""  ^^  °'  Land  Con- 
SSv,^^  y?^®P^  ^-  Goldstein  Across 
from  Mount  Vernon." 

That  report  says : 

Un^  zoned  commercial  In  Charles  County 
^  ^  'or  vlrtuaUy  any  commercua 
«•  .  .  .  with  a  height  IlmlUtlon  of  70  feet 

srSh  S^s^Si:''^'"  ""'"^'^  ^  P^°*°- 
Photograph  A  was  taken  from  the  lawn  at 

SS,n^  "''*  *^*  ^^  '"^«»'"8  dock-  Su- 
Pwimpoeed  over  this  photograph  Is  a  sketch 
«  •  SIX  story,  70  foot  apartment  project 

S^.Zrsc^^nl"'^*'""'  '°*"-*°°  -  «^« 
Mr  Speaker,  that  is  what  this  bill  Is 
™.K .  y*"^  remove  the  possibility  of 
such  intrusions  and  to  not  wait  until  they 
happen  and  the  costs  shoot  sky  high. 

As  further  evidence  that  the  Depart- 

»attt  misrepresented  the  facts  when  It 

«ys  It  never  contemplated  acquiring  the 

««arshall  HaU  area  to  fee  simple.  I  read 
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from  the  Senate  subcommittee  hearing 
on  February  27  and  28.  1972,  on  a  similar 
bill  to  HJl.  4861: 

Senator  Bxbu.  Did  the  Park  Service  or  did 
they  not  enter  Into  an  agreement  with  Mr. 
Ooldsteln  on  the  MarshaU  HaU  property  for 
exchange? 

Mr.  Habtzog.  I  entered  into  an  agreement 
with  Mr.  Ooldsteln  to  trade  hUn  completely 
off  the  river  for  all  of  his  pr«:^>ertle8.  subject 
to  administration  approval  of  legislation  and 
Its  enactment  by  the  Congress,  which  wovild 
have  the  effect  of  adding  this  14  acres,  this 
157  acres  and  this  9  acres  and  acquiring  the 
remaining  ill  acres  In  MarshaU  Hall  In  fee. 
Then  Mr.  Ooldsteln  Is  off  the  river  and  we 
are  both  happy  about  it. 

Mr.  Speaker,  note,  this  is  precisely 
what  John  Saylor's  bill  provides: 

Mr.  Bqle.  Does  that  meet  the  approval 
of— Is  that  the  administration's  position? 

Mr.  Hartzoc.  No,  sir;  It  Is  not. 

Mr.  Bible.  Why  doesn't  the  administra- 
tion approve  this? 

Mr.  Habtzoo.  I  have  not  had  an  opportunity 
to  talk  with  the  Assistant  Secretary  [Nat 
Reed),  but  I  am  advised  by  the  staff  when 
they  briefed  him  on  this  last  week  he  In- 
dicated that  he  was  not  going  to  approve 
It  and  he  was  in  turn  going  to  ask  for  ad- 
ditional money  to  buy  It  In  fee. 

Mr.  BiBLx.  To  buy  In  fee? 

Mr.  Habtzoc.  Yes,  sir. 

In  Ught  of  this  testimony.  Senator 
Bible  directed  Assistant  Secretary  Reed 
to  appear  before  the  committee  and  this 
interesting  exchange  took  place: 

Senator  Biblb.  You  are  famUlar  with  the 
letter  of  agreement  under  date  of  February  4, 
1972,  between  Oeorge  Hartzog  and  Joseph 
I.  Ooldsteln,  president  of  Star  Enterprises 
Ltd.? 

Mr.  Rekd.  Yes,  sir. 

Senator  Bibu:.  My  understanding  of  the 
testimony  of  Mr.  Hartzog  yesterday  was 
though  he  approved  of  an  agreement,  you 
did  not? 

Mr.  Rkkd.  That  Is  correct. 

Senator  Bible.  Why  do  you  not  approve  It? 

Mr.  Reed.  I  would  have  difficulty  In  sup- 
porting a  plan  that  exchanged  lands  within 
Oreenbelt  Park  for  that  very  desirable  effort 
to  protect  the  Piscataway  view. 

Mr.  Bible.  Why? 

Mr.  Reed.  I  beUeve  the  Oreenbelt  Park  is 
of  inestimable  value  at  this  time.  I  think  the 
value  Is  so  great  that  I  cannot  conceive  of 
transferring  it. 

Mr.  Bible.  The  fact  that  It  was  in  a  letter 
that  they  were  going  to  put  an  amusement 
park  on  the  Beltway,  does  that  have  anything 
to  do  with  your  decision? 

Mr.  Reed.  Yes,  sir.  I  think  that  besides  the 
amusement  park  aspect,  to  allow  this  num- 
ber of  acres  to  go  Into  high-density  develop- 
ment Is  contrary  to  my  personal  beUef  as  to 
the  value  of  l.lOO  acres  of  urban  open  space 
of  natural  park.  I  believe  wholeheartedly  in 
the  concept  of  trying  to  clean  up  the  view  of 
Piscataway  and  protecUng  that  majestic 
view  from  the  Mt.  Vernon  front  lawn.  But  if 
we  do  that,  1  beUeve  we  should  pay  for  It  In 
cash  and  not  by  a  land  swap. 

WeU.  there  you  have  It^the  facts  com- 
pletely contradict  the  departmental  re- 
port. 

Now,  what  has  happened  stoce  Febru- 
ary 1972.  when  the  Department  requested 
that  the  Senate  Committee  defer  action 
on  the  companion  bill  pending  the  out- 
come of  the  legal  action  by  the  Depart- 
ment for  the  condemnation  of  a  scenic 
easement  on  Marshall  Hall  proper. 

The  Senate  granted  the  request,  and 
stoce  then  the  Department  purchased  a 
scenic  easement  on  Marshall  Hall. 
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Do  you  know  what  It  cost— $8,100  an 
acre— 34  percent  of  ^e  fee  value  of  the 
land.  The  amusement  park  stIU  stands 
as  an  eye  sore  and  Mr.  Ooldateto  still  op- 
erates his  amusement  park. 

Nothtog  was  done  about  the  additional 
lands  which  are  zoned  commerclaL 
Structures  up  to  70  feet  high  can  be  con- 
structed, and  the  Department  admits 
such  structures  would  be  visible  from  Mt. 
Vernon. 

This  bill  serves  to  correct  the  miser- 
able mess  the  Department  Is  getting  ub 
toto. 

Make  no  mistake— let  the  bulldozera 
roll  on  this  now  unimproved  land,  and 
the  Department  will  come  runntog  and 
we  will  be  called  to  pay  manifold  what 
we  can  get  It  for  now  as  unimproved 
land. 

Mr.  Speaker,  October  16, 1973,  is  a  day 
I  shall  not  forget.  That  was  the  day  John 
Saylor  learned  of  his  health  condition. 
That  was  the  day  Nat  Reed  submitted 
the  Department's  negative  report.  That 
was  the  last  day  John  Saylor  ever  at- 
tended a  National  Park  subcommittee 
meeting. 

I  waited  for  John  to  speak  out.  Instead, 
he  smiled  and  to  a  quiet  voice  said: 

Mr.  Secretary,  I  do  not  expect  to  be  around 
here  a  decade  or  two  from  now,  at  least 
not  as  a  Member  ot  CongresB  ...  If  I  have  to 
wait  ten  or  twenty  years  my  only  hope  to 
that  my  grandchildren  can  go  to  Ml.  Ver- 
non, look  at  It  and  say.  weU,  at  least  Grand- 
dad thought  about  It  and  tried  to  do  some- 
thing about  it,  and  maybe  If  they  had  lis- 
tened to  him  .  .  .•• 

And  then  looking  at  Nat  Reed  he  said : 
Maybe   someday  long  after  Nat  Reed   Is 

gone— long    after    John    Baylor    la    goma— 

someone  may  be  able  to  do  tbla. 

Mr.  Speaker,  neither  you  nor  I  be- 
lieve that  John  Saylor  would  want  this 
bill  passed  if  it  was  not  a  meritorious 
measure.  He  had  nothing  to  gam  per- 
sonally. It  was  not  to  his  district.  Nor 
would  Wayne  Aspinall  support  it  if  he 
did  not  beUeve  to  it. 

Mr.  Speaker,  I  urge  its  passage. 

Mr.  Speaker,  I  would  like  to  have  to- 
serted  to  the  Record  at  the  end  of  my 
statement,  the  following  letter  which  is 
addressed  to  you  and  bears  the  signature 
of  227  Members  of  the  House. 

The  letter  follows: 

HorsE  or  REPaEszNTATivss. 
Washington,  DC,  December  20.  1973. 
Hon.  Carl  Albert, 
Speaker  of  the  House, 
US.  House  of  Representatives, 
Washington,  D.C. 

E»SAR  Mr.  Speaker:  H.R.  4861  was  Mdered 
to  be  favOTably  reported  by  an  overwhelm- 
ing majority  (28  to  5)  of  the  Interior  and 
Insular  Affairs  Committee.  This  bUl  seeks  to 
complete,  after  12  years,  the  Piscataway  Park 
on  the  Potomac  River  acroes  from  Mount 
Vernon. 

When  HJl.  4861  was  Introduced  by  our 
late  and  beloved  colleague,  the  Honorable 
John  p.  Saylor  from  Pennsylvania,  it  was 
Judged  to  be  a  culmination  of  his  pioneering 
efforts  in  behalf  of  this  Impcntant  area.  Con- 
gressman Saylor's  last  committee  meeting  on 
October  16,  1973,  concerned  HJl.  4«6i.  it 
was  on  that  day  that  John  learned  the  sad 
news  of  his  bad  health  condition,  and  also 
learned  of  the  unfavorable  poeltlon  of  the 
Department  of  the  Interior  on  this  bUL 

WhUe  I  am  sure  the  passage  of  this  legisla- 
tion can  serve  as  a  living  memorial  to  our 
late   respected   ooUeague,   if   this   wer»   the 
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only  basis  for  favorable  action,  John  Baylor 
would  be  the  first  to  object.  His  more  than 
twenty  years  as  one  of  the  Nation's  outstand- 
ing oonaervatlonlsts  was  aChlSTed  by  support- 
ing and  working  for  highly  meritorious  pro- 
grams and  projects. 

Two  basic  elements  are  Involved  In  bring- 
ing this  legislation  to  the  floor.  The  first  Is 
that  It  not  only  completes  the  Park  but.  In 
so  doing,  removes  serious  hazards  to  the 
Park's  scenic  resources  and  provides  greater 
access  for  recreation  within  the  purposes  of 
the  act.  The  second  is  the  almost  Incompre- 
hensible Inaccuracies  of  the  imfavorable  re- 
port submitted  by  the  Department. 

Some  areas  of  private  commingled  lands 
•re  zoned  commercial,  and  such  develc^ment 
can  do  serious  disservice  to  the  entire  Park. 
Other  areas,  some  covered  with  scenic  ease- 
ments, still  maintain  uses  not  In  conform- 
ance to  the  Park  proper. 

The  report  of  the  Department  contended 
that  the  fee  acquisition  of  Marshall  Hall 
and  other  lands  had  never  been  considered. 
Actually  the  original  1961  proposals  by  Con- 
gressman Saylor,  Congressman  Asplnall  and 
Senator  Anderson  did  precisely  that.  Three 
later  instances  further  disprove  this  allega- 
tion In  the  report  as  evidenced  by  bills  In- 
troduced, and  hearings  regarding  the  specific 
lands  that  would  be  acquired  In  fee  by  HJl. 
4861    occurred   as   recently   as   last   year. 

The  report  contended  that  the  areas  In 
the  bill  were  either  not  visible  from  Mount 
Vernon  or  were  currently  under  protection. 
The  Department's  own  study,  mcludmg  pic- 
tures completed  only  one  year  ago,  clearly 
refutes  their  unfavorable  repwrt  and  this  was 
finally  admitted  durmg  the  hearings  by  the 
Administration  witness.  Also,  the  area  Is  not 
under  adequate  protection  and  one  owner  Is 
reported  to  be  planning  the  construction  of 
an  "observation  tower"  on  land  which  cur- 
rently has  no  restraints  on  such  construction. 

We  support  HJl.  4861.  as  reported  by  the 
Interior  Committee,  as  a  needed  final  step. 
With  the  Bicentennial  Year  soon  to  be  cele- 
brated, what  would  be  more  i4>iaxq>rlate? 
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RoncaUo,  Angelo;  Rooney,  Fred;  Rosenthal. 
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Steed,  Tom;  Steele,  ;jobert;  Steelman, 
Alan;  Steiger.  WlUlam;  St  iphens.  Bob;  Strat- 
ton.  Samuel;  Talcott,  E  urt;  Taylor,  Roy; 
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Mr.  BROYHILL  o\  Virginia.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Virginia.        I 

Mr.  BROYHILL  oi  Virginia.  Mr. 
Speaker,  I  associate  mjself  with  the  re- 
marks of  the  gentlemkn  from  Kansas 
(Mr.  SKUBrrz)  and  ri  e  In  support  of 
this  legislation. 

Mr.  Speaker,  In  prevl  )us  deliberations, 
Congress  determined  tiat  the  Govern- 
ment of  the  United  Sta  tes  would  protect 
the  scenic  view  from  the  veranda  of 
George  Washington's  home  at  Mount 
Vernon. 

Therefore,  the  questi<  n  before  us  today 
is  not  "if"  but  "how." 

There  is  only  one  May,  Mr.  Speaker, 
and  that  is  by  fee  acquisition  of  any  and 
all  property  axxoss  the  river  from  Moimt 
Vernon  known  as  the  PIscataway  Park 
area,  which  may  now  at  in  the  future  be 
savaged  in  a  manner  timt  will  destroy  the 
historic  tranquillity  and  breathtaking 
beauty  of  Moimt  Vemm. 

Millions  of  our  cltl^ms,  Mr.  Speaker, 
visit  the  Nation's  Cs|)ltal  each  year, 
young,  old,  the  average  American,  dis- 
tinguished citizens  f  roM  abroad,  the  peo- 


yeam  to  see  the 
performing    its 
tiow  and  in  an- 


hope  is  Mount 


pie  they  represent  who 
magic    of    democracy 
miracles  of  freedom 
other  era. 

The  shrine  of  their 
Vernon. 

The  restoration  of  th^ir  faith  is  Mount 
Vernon.  | 

The  historic  transcendency  of  respect 
for  this  country  is  Mount  Vernon. 

It  was  a  vision  of  expellence  that  led 
George  Washington  to  select  Mount  Ver- 
non as  the  site  of  what  became  the  Na- 
tion's eternal  home.        : 

It  was  a  decision  of  excellence  that  led 
to  its  preservation  and  the  actions  of 
previous  Congresses  to  $ee  that  that  de- 
cision was  sustained. 

We  here  in  this  Congress  can  reafltan 
that  historic  excellence!  by  a  similar  act 
of  excellence  of  our  own  Itoday. 

There  are  no  cost-overruns  Involved 
in  H.R.  4861.  Mr.  Speaker.  We  are  not 
deliberating  the  intriclei  of  sophisticated 
missiles  or  computer-cfcmplex  guidance 
systems  to  defend  Amerfca. 

We  are  talking  aboutj  the  meaning  of 
freedom  and  their  eflfoirt  to  preserve  its 
visibility  by  an  expenditure  of  $4,900,- 
000— a  sum  that  probably  would  not 
cover  the  cost  of  cigarfette  sales  in  the 
District  of  Columbia  in  the  month  of 
February.  | 

In  1966  and  again  la  1972  Congress 
turned  Its  attention  to  what  was  going 
on  across  the  river  frpm  the  historic 
panorama  of  Moimt  Verhon. 

Aroused  private  citizens  were  generous 
In  their  efforts  of  support  to  fend  off 
commercial  developers;]  twice  Congress 
lent  a  hand.  Subsequent  developments 
have  brought  about  the  need  for  further 
congressional  action,  to  tneet  the  spawn- 
ing efforts  of  commercialism  some  land- 
owners contemplate  deSiite  the  pleas  of 
many  of  us  for  restraint! 

What  we  thought  we  ^ere  taking  were 
conclusive  actions  on  tiwo  previous  oc- 
casions but  now  we  are  threatened  anew 
by  the  rising  pursuit  of  i  Disneyland  dol- 
lars. 

We  are  the  people's  weapon  in  this  as- 


sault on  history,  Mr.  _ 
me,  this  Congress,  todayj 

The  pink  glow  of  a  sc 
storied  white  columns 

Mount  Vernon  may  sc ^^ 

by  the  blood -red  reflection  of  a  neon  "For 
Rent"  sign  from  across  the  river. 

The  stillness  of  Moimt  Vernon  that  re- 
duces visitors  to  whispered  awe,  unless 
we  act,  may  well  be  violf 
tering  cacaphony  of  a 
forever  disturbing  the 
ence  of  those  of  us  whj 
Its  purity. 

The  sweeping  panoi 
tion's  historic  front  yard  at  Mount 
Vernon  Is  a  verdant  [  testament  that 
beauty  Is  a  rigid  and  etetnal  verity  In  our 
faith  in  our  forefathers.! 

We  will  short-change  every  genera- 
tion to  follow  us.  Mr.  Sipeaker,  If  we  al- 
low the  periphery  of  this  sanctuary  to 
be  marred  by  a  water  t^wer,  an  observa- 
tion platform,  the  slghtA  and  sounds  of  % 
circus,  the  debris  of  neilect,  the  flaunt- 
ing of  history  barely  wif tten  for  a  grow- 
ing nation.  We  are  rebelled  by  the  de- 
structlveness  of  radlca:  ism  yet  what  i» 
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more  radical  than  the  devastation  of  a 
national  monument. 

We  propose  in  HJl.  4861  no  more,  no 
.  less  than  the  final  solution  to  the  nag- 
ging preponderance  of  commercial  in- 
terest smd  activity  acroes  the  Potomac 
River  from  Mount  Vernon. 

We  propose  In  HJl.  4861,  no  more,  no 
less  than  previous  Conc^^sses  sanc- 
tioned. The  purchase  of  that  land  which 
will  round  it  out  in  final  settlement.  In  a 
manner  adequate  to  totally  discourage 
further  exploitation,  of  sufficient  acreage 
to  close  the  door  on  it  forever. 

We  propose  no  more,  no  lees,  Mr. 
Speaker,  In  HJl.  4861,  than  an  act  of 
esteem  on  the  part  of  those  of  us  chosen 
to  be  the  law-givers  of  this  land,  that 
history,  like  faith,  is  in  constant  need 
at  renewal  if  it  is  to  survive. 

I  am  talking  about  625.7  acres  of  land, 
Mr.  Speaker,  a  speck  of  soil  on  the  face 
of  the  earth,  a  dot  In  the  mllllneum  of 
man  and  the  use  he  makes  of  It. 

In  its  wisdom,  the  Committee  on  Inte- 
rior and  Insular  Affairs  of  this  Congress 
has  approved,  as  amended,  HJl.  4861. 

In  the  meaning  of  its  approval,  it  said 
to  each  Member  of  this  Congress,  to  each 
patriot  in  this  Nation,  to  each  child  in 
our  schoolrooms,  this  is  truly  your  land 
and  mine,  to  hold  in  trust  and  faith,  to 
protect  and  secure,  to  honor  and  respect, 
not  only  the  dreams  of  freedom  under 
democracy,  but  its  environments  as  well. 

Here  today,  Mr.  Speaker,  as  Members  of 
this  Congress,  we  can  say  to  a  nation 
beset  by  the  threshings  and  anxieties  of 
tomorrow,  a  nation  concerned  and  dubi- 
ous as  we  near  the  anniversary  of  our 
200th  year  of  existence  as  the  greatest 
Government  and  land  on  Earth,  that 
growth  and  progress  Is  meaningless  If  we 
obliterate  our  heritage  In  seeking  It 

Our  big  issues,  Mr.  Speaker,  our  energy 
shortages,  our  cost  of  living  and  our  ecol- 
ogy, concern  us  all.  There  are,  however, 
minor  essentials  woven  Into  the  skin  of 
democracy,  as  well  as  major  ones. 

It  is  our  business  not  to  neglect  any  of 
the  essentials. 

It  Is  our  obligation  to  strengthen  each 
strand  of  our  past  as  we  study  the  can- 
vas of  our  future. 

It  Is  our  right  and  our  duty  to  lay  the 
hand  of  restraint  on  any  facet  of  our 
progress  which,  by  design  or  accident, 
mars  the  memory  of  the  places  and 
events  we  hold  sacred. 

H.R.  4861  adds  to  our  strength  and 
unity  our  determination  that  we  shaU 
maintain  for  mankind,  in  probity  and 
exceUence,  the  shrines,  that  patriotic 
Americans  have  selected  for  their  pil- 
BTimages. 

Surely,  Mr.  Speaker.  Mount  Vernon  is 
Preanhient  and  I  urge  favorable  consid- 
eration of  HJl.  4861  because  it  Is.  in  com- 
^mity,  commonsense  and  storied  Jus- 

Mr.  WILLIAMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  SKUBITZ.  I  yield  to  the  gentle- 
man from  Permsylvania. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  asso- 
ciate myself  with  the  remarks  made  by 
my  distinguished  coUeage,  the  gentieman 
irom  Kansas  (Mr.  SKUBrrz) .  I  personally 
wi  it  would  be  a  national  disgrace  to 
^  the  view  from  Mount  Vernon  ruined 
lor  all  of  our  future  generations,  and  I 
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certainly  Jiope  that  this  legislation  re- 
ceives most  favorable  consideration. 

Mr.  SKUBITZ.  I  thank  the  gentieman 
from  Pennsylvania. 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
will  the  gentieman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentie- 
man from  Colorado. 

Mr.  EVANS  of  Colorado.  I  thank  the 
gentieman  from  Kansas  for  yielding. 

Mr.  Speaker,  In  reviewing  some  of  the 
matters  in  relation  to  this  bill  It  came 
to  my  attention  that  most  of  the  land 
which  would  be  acquired  is  currently  sub- 
ject to  scenic  easements.  Is  that  correct? 
Can  the  gentieman  tell  me  that? 

Mr,  SKUBITZ.  Some  of  it  is  subject 
to  scenic  easements,  but  there  are  14 
acres  across  from  Mount  Vernon  and  157 
acres  adjacent  that,  which  are  not,  and 
all  of  these  are  zoned  commercially,  and 
on  these  properties  one  can  build  struc- 
tures up  to  70  feet  in  height.  As  the 
report  I  cited  from  the  Department  says 
such  development  would  work  an  instru- 
sion  over  the  view.  The  Department.  In 
its  report,  has  told  us  that  the  vrarghftn 
HaU  area  was  not  visible  from  Mount 
Vernon. 

Let  me  tell  my  colleagues  that  the  best 
proof  Is  a  visit  to  the  area.  If  I  can  stand 
at  Marshall  Hall  and  see  Mount  Vernon, 
the  folks  at  Moimt  Vernon  can  surely  see 
me. 

Mr.  EVANS  of  Colorado.  I  have  just  one 
other  question  that  I  would  like  to  ad- 
dress to  the  gentleman.  We  are  told  that 
people  in  the  area  Involved  would  not 
look  khidly  upon  the  property  being  de- 
veloped for  increased  use  on  the  part  of 
the  public.  Can  the  gentieman  give  me 
aiiy  indication  about  the  extent  to  which 
this  would  be  true? 

Mr.  SKUBITZ.  I  do  not  have  any  In- 
dication of  that.  I  wonder  If  the  chair- 
man of  the  subcommittee  knows  any- 
thing about  that. 

Mr.  EVANS  of  Colorado.  My  question  Is 
that  we  have  been  told  the  people  in  the 
area  would  be  very  much  opposed  to  any 
mcreased  use  of  this  land  If  It  was  ac- 
quired by  the  Government.  Can  the  gen- 
tleman tell  me  what  is  the  attitude  of 
the  people  hi  the  area  in  this  respect? 

Mr.  TAYLOR  of  North  Carolina.  Mr 
Speaker,  will  the  gentieman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentie- 
man from  North  Carolina. 

Mr.  TAYIXDR  of  North  Carolina.  I 
know  some  of  the  pe<^le  hi  the  area  are 
for  this  project  because  some  of  them 
have  talked  to  us.  No  person  has  Indicated 
that  they  are  against  that. 

Mr.  WILLIAMS.  Mr.  Speaker,  will  the 
gentlenaan  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentieman 
from  Pennsylvania. 

Mr.  WILLIAMS.  I  would  Uke  to  say  a 
commercial  use  that  would  permit  struc- 
tures 70  feet  in  height  would  certahily 
Impose  a  much  greater  hardship  on  the 
residents  presently  living  near  this  area. 
If  my  memory  serves  me  correctly,  we 
have  some  residential  homes  over  there 
shigle  homes.  We  cannot  compare  them 
with  70-foot-high  ofBce  buildings  or 
high-rise  apartments;  so  I  think  that  by 
taking  this  step  we  are  actually  going  to 
be  protecthig  the  residents  of  this  area 
much  more  than  if  we  do  not  take  it. 


Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
I  have  one  final  question 

Mr.  SKUBITZ.  May  I  say  to  my  col- 
league, we  have  easement  rights  there  on 
Marshall  Hall.  The  Department  paid 
$8,100  an  acre  for  easement  rights,  over 
one-third  of  its  fee  value,  and  the  owner 
still  operates  his  amusement  park.  He 
can  repair  It.  He  can  do  nearly  anything 
he  wants. 

Now,  what  we  are  trying  to  do  Is  to  pay 
the  difference  between  that  and  taking 
it  over  and  get  this  thing  cleared  away 
once  and  for  all. 

Mr.  EVANS  of  Colorado.  That  was  my 
last  question.  To  what  extent  will  the 
price  we  are  required  to  pay  for  this  land 
be  different  from  the  price  we  have  to 
pay  for  esthetic  easements? 

Mr.  SKUBITZ.  We  paid  $8,100  an  acre 
for  easement  rights  on  Marshall  Hall, 
which  is  approximately  34  percent  of  Its 
value,  and  we  have  nothing. 

Mr.  EVANS  of  Colorado.  Does  the  gen- 
tieman have  any  assurance  that  the 
value  we  have  already  paid  will  be  sub- 
tracted from  what  we  are  to  pay? 

Mr.  SKUbHtZ.  Yes. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
man from  California  (Mr.  Johnson)  a 
member  of  the  committee. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  4861. 
This  matter  has  been  before  our  com- 
mittee for  the  past  16  years.  I  think  we 
have  developed  a  very  good  bill  here  and 
It  will  preserve  the  area  across  from 
Mount  Vernon,  as  the  previous  speakers 
have  stated.  I  think  It  Is  a  very  much 
needed  piece  of  property  on  the  Potomac 
River. 

I  went  to  Join  my  colleagues  today  In 
support  of  the  enactment  of  HJl.  4861, 
as  reported  by  the  Committee  on  In- 
terior and  Insular  Affairs.  As  everyone 
knows,  this  legislation  adds  certain 
lands  to  the  fee  acquisition  area  of  Pis- 
cataway  Park— the  area  Immediately 
across  the  Potomac  River  from  Mount 
Vernon. 

BACKGBOUin)  AND  OBJECTTVB 

At  the  present  time,  the  Federal  Gov- 
ernment owns  fee  titie  to  837  acres  of 
land  in  the  park  and  it  holds  scenic 
easements  on  2,580  acres  within  the 
"scenic  protection  area."  Originally, 
when  the  Congress  considered  the  crea- 
tion of  this  area  in  1961,  we  expected 
much  of  the  land  and  all  of  the  ease- 
ments to  be  donated  and  we  anticipated 
prompt  acquisition  of  the  remaining 
lands  In  the  fee  acquisition  area.  In  the 
years  that  have  followed,  some  public- 
spirited  Individuals  and  organizations 
have  donated  some  very  valuable  lands 
to  the  Government  for  the  park,  and 
many  property  owners  have  voluntarily 
granted  scenic  easements  to  the  Govern- 
ment. 

To  complete  the  project,  the  Congress 
authorized  increased  appropriations  for 
land  acquisition  on  two  separate  occa- 
sions; however,  those  increases  did  not 
contemplate  any  change  in  the  exlsttog 
park  plan.  HJl.  4861.  if  enacted.  wiU 
alter  the  existing  program  by  adding  six 
tracts  of  land  to  the  fee  acquisition  zone 
and  by  providhig  for  the  immediate 
transfer  of  fee  simple  title  to  the 
Government. 
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Presently,  some  of  the  lands — ^includ- 
ing the  Ill-acre  Marshall  Hall  Amuse- 
ment Part:  and  the  330-acre  Trlcent 
Corp.  tract — are  within  the  "scenic 
protection  zone."  Scenic  easements 
on  these  properties  have  been  pur- 
chased by  the  Government,  but  the 
amusement  park  will  continue  to  operate 
even  though  it  constitutes  a  serious  in- 
compatible use  under  the  terms  of  the 
scenic  easement  imless  the  fee  title  Is 
acquired.  In  addition,  the  present  scenic 
control  gives  no  right  of  public  access  or 
use  of  this  area,  even  though  it  could 
Include  a  reasonable  access  route  to  the 
riverfront  area. 

The  remaining  lands  to  be  added  to  the 
P£urk  are  entirely  outside  the  present 
boimdaries.  Two  of  the  tracts — one  a 
14-acre  waterfront  parcel  and  the  other  a 
9-acre  marina  prcq)erty — ^have  already 
been  zoned  for  commercial  development 
in  spite  of  the  fact  that  they  are  visible 
from  the  Mount  Vernon  estate.  Anottier 
tract — totaling  157  acres — is  located  ad- 
jacent to  the  Marshall  Hall-Tricent  tract 
and  could  be  commerciidly  developed  in 
future  years.  In  short,  Mr.  Speaker,  most 
of  the  members  of  the  committee  felt 
that  all  of  these  properties  should  be 
acquired  in  fee  in  order  to  assiu^  the 
protection  of  the  immediate  view  from 
Mount  Vernon  indefinitely. 

While  the  acquisition  of  the  properties 
will  enable  the  Government  to  remove 
the  incompatible  facilities  in  the  area  wUl 
permit  better  access  to  the  riverfront 
area,  and  will  eliminate  the  posaibility  of 
future  development,  it  will  also  provide  a 
significant  addition  to  the  modest  land 
base  presently  in  Federal  ownership.  The 
addition  of  these  six  tracts  will  increase 
the  present  Federal  holdings  by  nearly 
75  percent. 

Of  course,  everyone  knows  that  no 
Federal  funds  can  be  invested  in  lands 
which  are  not  owned  in  fee  by  the  United 
States  unless  Congress  grants  a  specific 
exemption.  I  am  hopeful  that  after  these 
lands  are  acquired  by  the  Park  Service 
that  a  more  aggressive  program  will  be 
imdertaken  to  make  it  useful  to  the  pub- 
lic. Modest  facilities — trails,  picnic  areas, 
and  parking  places— will  make  the  park 
a  real  asset  to  the  people  of  the  Nation 
who  wish  to  view  Mount  Vernon  from 
the  Maryland  side  of  the  Potomac  and 
should  not  Interfere  with  the  scene  as 
it  is  viewed  from  George  Washington's 
home. 

IfSKO  rOB  LSGHLATITX  TAKING 

Mr.  Speaker,  during  our  deliberations 
there  was  a  oxislderable  amount  of  dis- 
cussion about  the  legislative  taking  pro- 
vision. While  I  recognize  it  is  an  un- 
usual provision  in  legislatirai  of  this  kind, 
I  believe  that  the  Members  of  the  House 
will  want  this  matter  finally  and  fully 
settled.  This  park,  as  I  said  earlier,  was 
authorized  in  1961.  Due  largely  to  de- 
pttrtmental  footdragging  and  inadequate 
funding,  it  has  lingered  far  too  long  and, 
consequently,  it  has  been  more  costly  to 
the  taxpayer  than  seemed  to  be  neces- 
asry.  By  requlrlnff  the  Immediate  trans- 
fer of  title,  the  Congress  will  assure  the 
prompt  settlement  of  the  Issue. 

Naturally,  we  are  Interested  In  com- 
pleting this  program  as  inexpensively  as 
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possible.  Under  the  temls  of  the  legisla- 
tion, the  owners  will  be  entitled  to  Just 
compensation  as  detennlned  by  the 
court — and  the  full  falfi  and  credit  of 
the  United  States  Is  pledged  to  satisfy 
any  Judgment.  At  the  same  time,  Mr. 
Speaker,  the  United  States  wiU  assume 
ownership  so  that  this  legislation  will 
assure  the  completicm  of  Uie  essential 
ingredients  of  the  park  prior  to  the  Na- 
tion's bicentennial  celebraticxi. 

COMCLXTSIOH 

Mr.  Speaker,  our  late  colleague — ^H(hi. 
John  Saylor — was  always  the  leader  In 
the  effort  to  preserve  tais  area.  He  was 
the  original  sponsor  of  the  legislation: 
he  fathered  it  when  it  required  further 
congressional  action;  aid  he  sponsored 
the  bill  which  is  now  bifore  the  House. 
No  person  had  a  greatef  interest  in  this 
area  than  the  ranking  Minority  member 
of  the  committee  and  ^know  he  would 
be  pleased  to  know  thai  the  gentieman 
from  Kansas  has  assumM  the  responsi- 
bility for  pursuing  this  'matter. 

I  am  pleased  to  Join  ihy  colleagues  on 
both  sides  of  the  alsla^in  urging  the 
adoption  of  HJl.  4861,  ak  amended. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  yield  2  mlnut^  to  the  gentie- 
man from  Missouri  ( Mr [ Randall) 

Mr.  RANDALL.  Mr. 
the  gentieman  for  yieU 

I  asked  for  this  tim< 
support  for  H.R.  4861. 
compliment  is  in  order 

manager,    the    gentlemi_ 

Carolina,  and  also  for  the  ranking  mi- 
nority member  of  the  subcommittee,  the 
gentieman  from  Kansas  (Mr.  Skubitz)  . 

It  seemed  to  me  that  every  time  I  ran 
into  the  gentleman  from  Kansas  this 
past  fall,  he  asked  me  iagain  to  sign  a 
letter  he  carried  arouild  with  him.  It 
was  a  letter  to  the  SecAtary  of  the  In- 
terior urging  preservatidn  of  Piscataway 
Park.  We  assiu^d  him  that  we  had  al- 
ready signed  his  letter.  But  each  time 
he  looked  at  the  list  of  Members  to  be 
sure  our  name  was  there.  Each  time  I 
looked  just  as  carefully  ^  see  if  the  let- 
ter pertained  to  Piscataway  Park  across 
from  Mount  Vernon.       I 

All  of  us  have  been  \m?  and  down  the 
hill  on  the  so-called  Movit  Vernon  view. 
The  gentlewoman  fn»n  Ohio,  Mrs. 
Bolton,  worked  hard  onj  this  project  for 
several  years.  | 

Mr.  Speaker,  I  was  anlazed  to  read  the 
content  of  the  dissenting  views  In  the 
report  submitted  by  fcur  members  of 
the  committee.  Surely  they  would  not 
want  to  settle  for  a  icenlc  easement 
when  the  purchase  in  f^e  would  let  this 
land  be  owned  as  a  ni^lonal  park  and 
part  of  our  national  herl  age. 

I  note  that  this  625  i  icres  to  be  pur- 
chased in  fee  may  cost  H  million.  That 
may  seem  high  but  if' we  wait  much 
longer,  it  will  cost  a  lot  more  than  that. 

The  time  to  act  Is  now.  We  want  to 
preserve  the  view  from  Mount  Vernon. 
We  want  to  preserve  bot  i  views,  the  view 
to  Mount  Vernon  from  across  the  river 
and  the  view  from  Moui  it  Vernon  to  the 
other  bank  of  the  Potomac  as  It  was  In 
Washington's  day. 

Bfr.  Speaker,  I  congra  wlate  the  Mem- 
bers OQ  both  sides  of  tt  e  aide  for  their 
work,  and  associate  myi  elf  with  the  re- 
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marks  made  by  both  the  ranking  minor- 
ity Member  and  by  the  fli  K>r  manager. 

Mr.  Speaker,  I  stronger  urge  passage 
of  the  Wll.  f 

Mr.  O'HARA.  Mr.  Speaker,  it  is  a  mat- 
ter of  regret  to  me  that  tiie  backers  of 
HJl.  4861  have  seized  upon  the  good 
name  of  the  Honorable  John  P.  Saylor 
from  Pennsylvania,  a  good  conservation- 
ist, now  deceased,  to  gaini  support  for  this 
bill.  \ 

I  agree  with  the  princlfole  objectives  of 
the  1961  legislation  whlfch  created  Pis- 
cataway National  Park4-the  preserva- 
tion and  protection  of  the  historic,  cul- 
tural, and  recreational  values  of  the  lands 
situated  along  the  Potomac  River,  which 
naay  be  viewed  from  George  Washing- 
ton's Moimt  Vernon.        j 

My  major  objection  Isl  that  H.R.  4861 
does  not  address  itself  to  the  Issue  of  de- 
veloping the  park  for  general  citizen  use. 
In  the  12  years  since  the  creation  of  Pis- 
cataway Park,  there  has  been  no  develop- 
ment of  its  recreational  and  cultural  as- 
pects for  the  general  public.  In  fact,  the 
Park  Service  has  appar 
from  Its  plan  to  develop] 
now  calling  Piscataway 
fragile"  area. 

There  have  been  repeat 
the  owners  of 


enUy  retreated 
le  park  and  is 
"ecologically 


Eirea  within  the 

Ely  imaware  of 

to  Piscataway 

on  because  ade- 

luld  have  easy 
•ark  before  we 


1  objections  by 
_    adjacent  jprivate  land  to 
the  development  of  the  jpark.  The  local 
property  owners  have  ev^n  objected  to  a 
proposed  5-car  parking 
park.  The  public  is    _ 
their  right  to  gain  ace 
Park  to  view  Mount  Ve: 
q\iate  guide  signs  are  rar 

The  general  public 

access  to  Piscataway  ^ ... 

spend  over  $10.5  million  qn  acquiring  new 
land,  much  of  which  Is  out  of  the  sight 
of  Moimt  Vernon  and  Isl  not  contiguous 
to  the  original  park.  The  burchase  of  new 
property  In  fee  may  be  justified,  if  Pis- 
cataway Park  is  to  be  developed  into  a 
recreational  area  with  trails,  picnic  sites, 
and  camping  facilities.  But  if  the  park 
win  be  merely  a  scenic  backgroimd  for 
Mount  Vernon  and  a  private  domain  (tf 
the  local  property  owners,  then  scenic 
easements  of  the  kind  now  imposed  on 
some  of  the  property  proposed  for  ac- 
qxilsitlon  in  fee  ought  to  [be  sufficient. 

John  Saylor  should  be  [recognized  with 
some  worthwhile  and  lasting  project,  not 
by  an  expenditure  of  fqnds  that  later, 
less-involved  observers  may  consider  a 
waste  of  the  taxpayers'  dollars. 

Mr.  VANIK.  Mr.  Speakfer,  I  rise  in  sup- 
port of  this  legislation  toTinsure  the  pro- 
tection of  the  scenic  viiw  from  Mount 
Vernon  and  to  provide  for  addltiooal 
public  lands  along  the  Pdtomac.  It  is  my 
hope  that  the  Departm(nt  will  develop 
this  area  in  a  soimd  envh  onmental  man- 
ner to  permit  its  recreational  use  by  the 
public. 

In  considering  this  1 
we  are  all  reminded  of 
late  colleague,   the  ve: 

gentieman  from  PennsyU-^-  «*.. , 

lor,  and  of  all  the  fine  conservation  work 
which  marked  his  career  In  the  Congress. 

But  I  would  also  like  to  mention  today 
that  there  would  be  no  Hscataway  Paik, 
there  would  be  no  view  from  Mount 
Vernon  for  us  to  protect  tf  It  had  not 
been  for  our  former  colle  igue,  my  distin- 
guished   predecessor,     the     Honorable 


slation  today, 
^ts  sponsor,  our 
distinguished 
(^anla  Mr.  Say- 
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Frances  P.  Bolton  of  Ohio.  Mrs.  Bolton, 
who  served  here  for  28  years,  did  more 
to  insure  the  preservation  of  the  open 
areas  around  Mount  Vernon  them  anyone 
else. 

I  would  like  to  quote  for  a  minute  from 
a  speech  which  Congresswoman  Bolton 
made  several  years  ago  describing  the 
work  of  the  Mount  Vernon  Ladies'  Asso- 
ciation of  the  Union: 

FkOK  A  SFEECR  8T  CoifOBKSSWOlCAir  Francks 

p.  Bolton 

Many  years  ago,  we  set  out  to  protect  the 
vlBtial  environment  of  Mount  Vernon,  Amer- 
ica's niunber  one  historical  shrine. 

Up  to  that  time,  preservation  was  primar- 
ily In  private  hands.  For  example,  a  century 
ago.  Mount  Vernon  itself  was  offered  to  both 
the  Federal  government  and  the  State  of 
Virginia. 

Both  refused. 

A  frail  woman,  Ann  Pamela  Cunningham 
undertook  the  task,  and  created  the  Mount 
Vernon  Ladles'  Association  of  the  Union. 
This  private  group  purchased  and  still  pre- 
serves this  national  shrine. 

Ulss  Cimnlngham's  parting  injiuictlon 
was,  "Let  one  spot  In  this  grand  country  of 
ours  be  saved  from  change.  Upon  you  rests 
this  duty." 

Xn  196S,  an  oU  tank  farm  was  projected 
for  this  spot  where  we  stand  In  the  center 
of  the  view  that  thrills  millions  of  visitors 
each  year. 

As  Vice  Regent  from  Ohio  of  the  Mount 
Vernon  Ladles'  Association,  I  used  some 
funds  which  had  corae  to  me  by  Inheritance, 
to  acquire  the  property  to  preserve  It. 

This  was  Just  the  beginning.  During  the 
next  few  years,  additional  land  was  acquired 
by  the  Accokeek  Foundation. 

Then  an  unthinking  local  agency  deter- 
mined to  condemn  the  land  we  sought  to 
preserve  to  use  for  a  sewage  treatment  plant. 
The  Moysone  Association  and  the  AUce  Fer- 
guson Foundation  Joined  with  us  to  seek  a 
solution  to  this  catastrophe. 

No  private  entity  could  withstand  that 
threat. 

No  help  was  available  from  local  or  state 
governments.  This  forced  the  Congress  to 
counter  the  loc«d  threat.  In  1961.  the  area 
was  deUneated  as  a  National  Park,  based  on 
lands  to  be  donated  by  the  Foundations 
along  the  river  front,  and  donations  by  pri- 
vate owners  of  scenic  easements  on  a  much 
greater  area. 

It  Is  a  modest  statement — but  it  is  a 
clear  statement  of  our  colleague's  own 
personal  work  and  expenditure  to  save 
this  parkland. 

What  we  do  here  today  helps  build  on 
the  work  which  she  so  competentiy 
began. 

CUnBAI.  LXAVB 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
In  which  to  revise  and  extend  their  re- 
marks on  the  bill  H.R.  4861. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentieman  from  North 
Carolina? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentieman  from 
North  Carolina  (Mr.  Taylor)  that  the 
House  suspend  the  rules  and  pass  the  bill 
H.R.  4861,  as  amended. 

The  question  was  taken. 

Mr.  RANDALL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
ta  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 


The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
aait  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  334,  nays  4, 
not  voting  91,  as  follows: 


[Rou  Mo.  18] 

YEAS— 884 


Abdnor 

AbBug 

Adams 

Alexander 

Anderson. 

Calif. 
Anderson,  HI. 
Annuszio 
Archer 
Arends 
Armstrong 
Ashley 
Aspm 
Baker 
Barrett 
Bauman 
Beard 
Bennett 
Bergland 
BevlU 
BUggl 
Blester 
Bingham 
Blackburn 
BlatnUc 
Boggs 
Boland 
BoUlng 
Bowen 
Bra; 
Breaux 
Brlnkley 
Brooks 
Broomfleld 
Brotzman 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhm,  N.C. 
BroyhUl,  Va. 
Buchanan 
Burgener 
Burke,  Fia. 
Biu-ke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton 
Butler 
Byron 
Camp 

Carney,  Ohio 
Carter 
Casey,  Tex. 
Cederberg 
Chamberlain 
Clancy 
Clark 
Clausen, 

DonH. 
Clawaon,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
CoUler 
Collins.  Tex. 
Conable 
Conlan 
COTighlln 
Crane 
Daniel,  Dan 
Daniel.  Robert 

W.,  Jr. 
Daniels, 

Domlnlck  V. 
Danlelson 
Dsvls,  S.C. 
Davis,  Wis. 
Delaney 
Dellenback 
Denholm 
Dennis 
Dent 

Derwlnski 
Devlne 
Dickinson 
Dlngell 
Downing 
Drinan 
Duncan 
duPont 
Edwards,  Ala. 


Edwards.  Calif. 

EUberg 

Erlenbom 

Each 

Evans,  Colo. 

Bvlns,  Tenn. 

Faecell 

mndley 

Flood 

Flowers 

Fiynt 

Foley 

Ford 

Forsythe 

Fountain 

Prellnghuysen 

Frenael 

Prey 

Fulton 

Qaydos 

Gialmo 

Gibbons 

Oilman 

Olnn 

Oonsales 

Qoodllng 

Qrasso 

Green,  O^eg. 

Green,  Pa. 

GrUnths 

Gross 

Grover 

Gude 

Ounter 

Quyer 

Hamilton 

Hanley 

Banna 

Hanrahan 

Hansen,  Idaho 

Harsha 

Hastings 
Hawkins 
Hays 
H«bert 

Hechler,  W.  Va. 

Heinz 

Helstoskl 

Henderson 

Hicks 

HUlls 

Hogan 

Hoimeld 

Holt 

Holtzman 

Horton 

Hosmer 

Howard 

Huber 

Hudnut 

Bungate 

Himt 

Hutchinson 

ichord 

Jarman 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  N.C. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Kemp 

King 

Koch 

Kuykendall 

Kyros 

Landgrebe 

Landrum 

Latta 

Lehman 

Lent 

Litton 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

McClory 

McCloskey 

McCoUlster 

MeOormack 


McDade 

McPaU 

McKay 

Madlcpui 

Mahon 

MaUllard 

MaUary 

Martin.  Nebr. 

Matsunag* 

Mayne 

MazzoU 

Meeds 

Mel  Cher 

Meavlnsky 

Michel 

Mllford 

Miller 

Mmish 

MltcheU.Md. 

MltcheU,  N.T. 

MiseU 

Moakley 

Montgomery 

Moorhead. 
CalU. 

Moorhead.  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  ni. 

Murphy.  N.T. 

Myers 

Natcher 

Nedzl 

Nelsen 

NlchoU 

NU 

Obey 

O'Brien 

O'NeUl 

Owens 

Patman 

Patten 

Perkins 

Pettis 

Peyser 
Pike 
Poage 
PodeU 

PoweU.  Ohio 

Preyer 

Price,  m. 

Price,  Tax. 

Prltchaztt 

Qule 

QuUlen 

RaUsback 

RandaU 

Rangel 

Rarlck 

Rees 

Reg\ila 

Reuss 

Rlegle 

Roberts 

Robinson,  Va. 

Roblson,  N.T. 

Roe 

Rogers 

Roncallo,  Wyo. 

RoncaUo,  N.T. 

Rooney,  Pa. 

Rosenthea 

Roetenkowski 

Roush 

Rousselot 

Roybal 

Ruppe 

Ruth 

Ryan 

St  Germain 

Sandman 

Barasin 

Sarbanes 

Satterfleld 

Scherle 

Schneebell 

Schroeder 

Sebellus 

Selberllng 

Shipley 

Slioup 


Shrlver 

Talcott 

Wiggins 

Shuster 

Taylor,  Mo. 

wuilama 

SUces 

Taylor,  N.C. 

Wilson,  Bob 

Slsk 

Teague 

WUson. 

Skublts 

ThomiMon,  N  J.     Charlea  H., 

Slack 

Thomson,  Wis.      Calif. 

Smith.  Iowa 

Thone 

WUaon. 

Spence 

Thornton 

Cltanea,  Tex 

Stanton, 

Tlernan 

Wolff 

J.  wmiam 

Udall 

Wright 

Stanton, 

UUman 

Wyatt 

James  V. 

Vander  Jagt 

Wylle 

Steed 

Vanik 

Wymaa 

Steelman 

Vlgorlto 

Yates 

Stelger.  Wis. 

Waggonner 

Tatron 

Stephens 

Waldie 

Toimg,  Alaska 

Stokes 

Walsh 

Toimg,  Fla. 

Stratton 

Wampler 

Toung,  ni. 

Stubblefldd 

Whalen 

Toung.Tex. 

Studds 

White 

Zablocki 

Sullivan 

Whltehurst 

Zlon 

Symington 

Whltten 

Zwach 

Symms 

WldnaU 
NAYS— 4 

CHara 

Towell,  Nev. 

Treen  .. 

Stelger,  Aria. 

NOT  VOnNO — 91 

Addablw 

Fish 

Mathls.  Oa. 

Andrews,  N.C. 

Fisher 

Metcalfe 

Andrews, 

Fraser 

Mills 

N.Dak. 

Froehllch 

Mink 

Ashbrook 

Fuqua 

MinshaU.  Olilo 

BadUlo 

Oettys 

MoUohan 

Bafalls 

Goldwater 

Parrts 

BeU 

Gray 

Pusman 

Brademas 

Gubser 

Pepper 

Brasco 

Haley 

Pickle 

Breckinridge 

Beid 

BuAe.  CaUf . 

actamidt 

Rhodes 

Carey,  N.T. 

Hansen,  Wash. 

Rinaldo 

ChappeU 

Harrington 

Rodlno 

Chlsholm 

Heckler,  Mass. 

Rooney,  N.T. 

CollUis.  lU. 

Hlnshaw 

Rose 

Conte 

Jones,  Ala. 

Roy 

Conyers 

Jones,  Okla. 

Runnels 

Gorman 

Jones,  Tenn. 

Smith.  N.T. 

Cotter 

Ketchum 

Snyder 

Cronin 

Kluczynskl 

Staggers 

Culver 

LeggeU 

Stark 

Davis.  Oa. 

McEwen 

Steele 

de  la  Garza 

McKlnney 

Stuckey 

DaUums 

McSpadden 

Van  Deerlin 

Dlggs 

Veysey 

Donohue 

Madden 

Ware 

Dom 

Mann 

Winn 

Dulakl 

Maxadti 

Wydler 

Bckhardt 

Martin,  N.C. 

Toung,  Oa. 

WsMwman 

Mathlas,  Calif. 

Young,  S.C. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  siispended  and 
the  bill,  as  amended,  was  passed. 

The  Clerk  announced  the  followfhg 
pairs: 

Mr.  Rooney  of  New  Tork  with  Mr.  Andrsws 
of  North  Carolina. 

Mr.  Kluczynaki  with  Mr.  Breckinridge. 

Mr.  Macdonald  with  Mrs.  Burke  of  Cali- 
fornia. 

Mrs.  Hansen  of  Washington  with  Mr. 
Bhodee. 

Mr.  ChappeU  wl^  Mr.  Snyder. 

Ux.  Carey  of  New  Tork  with  Mr.  Steel*. 

Mrs.    Chlsholm   with    Mr.   McSpadden. 

Mr.  Cotter  with  Mr.  Smith  of  New  York. 

Mr.  Dulskl  with  Mr.  Rlnaldo. 

Mr.  Donohue  with  Mr.  McEwen. 

Mr.  Staggers  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Reld  with  Mr.  McKlnney. 

Mr.  Pickle  with  Mr.  Aahbrook. 

Mr.  Puqua  with  Mr.  Hammerschmldt. 

Mr.  Brasoo  with  Mrs.  Heckler  of  Massachu- 
setts. 

Mr.  Brademas  with  Mr.  Bafalls. 

Mr.  Badlllo  with  Mr.  Conyers. 

Mr.  Addabbo  with  Mr.  BeU. 

Mr.  Harrington  with  Mr.  Diggs. 

Mr.  DeUums  with  Mr.  de  la  Garza. 

Mr.  Davis  of  Georgia  with  Mr.  Hlnshaw. 

Mr.  CxUver  with  Mr.  Conte. 

Mr.  Metcalfe  with  Mr.  Eckhardt. 

Mr.  Dam  with  Mr.  Eshleman. 

Mr.  Mathla  of  GeorgU  with  Mr.  m^*'*" 
of  Ohio. 

Mr.  Leggett  with  Mr.  Cronin. 

Mr.  Jones  of  Alabama  with  Mr.  Parrla. 

Mr.  Gray  with  Mr.  FMi. 
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Mr.  MoUoliAn  wltb  Mr.  MarUn  of  North 
Cvollna. 

Mr.  Jones  of  Tenneaaee  with  Mr.  RxMhllch. 

Mr.  Boy  with  Mr.  Mftr»Eltl. 

Mr.  Rodlno  with  Mr.  Ooldwater. 

Mr.  Stark  with  Mr.  Wara. 

Mr.  Van  Oeerlln  with  Mr.  Young  ot 
Oeorglft. 

Mr.  Mf^nn  with  Mr.  Pusman. 

Mr.  P^per  with  Mr.  Mathlas  of  CaU- 
fomla. 

Mr.  Mill*  with  Mr.  Winn. 

Mrs.  Mink  with  Mr.  Bom. 

Mr.  Bunnels  with  Mr.  Toung  of  South 
Carolina. 

Mr.  Stockay  with  Mr.  Wydler. 

Mra.  Collins  of  nilnoU  with  Mr.  Fraaer. 

Mr.  Haley  with  Mr.  Flahar. 

Mr.  Connan  with  Mr.  Oettys. 

Mr.  Jonee  of  Oklahoma  with  Mr.  Madden. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERSONAL  EXPLANATION 

Mr.  BOB  WILSON.  Mr.  Speaker,  dur- 
ing the  first  quorum  call  today  I  was  In 
the  Chamber,  but  inadvertently  failed  to 
record  my  presence  by  placing  my  card 
in  the  electronic  voting  machine.  I  would 
like  the  Rxcoro  to  show  that  I  was 
present. 

DENT  PROPOSES  OIL  SUBSIDY 
TO  CONSUMER 

(Mr.  DENT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks, 
and   to  include  extraneous  matter.) 

Mr.  DENT.  Mr.  Speaker,  £ill  of  us  are 
floundering  around  while  conditions  get 
increasingly  worse.  I  was  advised  this 
morning,  coming  down  the  turnpike,  that 
they  have  enough  gas  for  probably  48 
hours  in  the  whole  length  and  breadth  of 
the  Pennsylvania  Turnpike.  Pennsyl- 
vania will  be  out  of  gasoline.  There  is 
hardly  a  car  made  that  can  go  that 
length  of  road  without  refueling,  suid 
if  we  get  off  at  any  of  the  substations 
along  the  way  to  get  gas,  we  do  not  gfet  it 
simply  because  of  the  fact  that  we  are 
strangers  to  everybody  along  that  road. 
It  Is  just  a  question  of  whether  or  not 
we  are  going  to  be  able  to  go  back  and 
forth  to  attend  to  our  duties  or  have  to 
stay  down  here.  Some  of  us  have  gone 
home  practicaUy  every  weekend  since  we 
have  been  Members  of  Congress. 

At  the  same  time,  Mr.  Speaker,  I  think 
it  Is  important  that  we  know  that  noth- 
ing has  really  been  done  to  hit  the  seri- 
ous problem  that  faces  all,  and  that  is 
the  high  price  and  Inflationary  spiral 
caused  by  the  action  of  other  countries, 
not  of  our  own.  Therefore,  I  ask — and  to- 
morrow we  have  a  press  conference  on 
the  rollback  of  prices  to  the  consumer — 
to  have  the  U.S.  Government  set  up  an 
agency,  a  brokerage  agency,  that  shall  be 
run  by  the  Government,  and  it  will  buy 
oil  from  wherever  we  have  to  buy  it,  do- 
mestically and  foreign.  At  the  same  time 
that  oil  or  the  crude  oil  will  be  sent  to 
the  refineries,  and  tdl  of  the  products 
therefrom  will  be  rolled  back  to  the  price 
they  were  Day  1  of  the  embaiigo. 

Mr.  Speaker,  in  an  effort  to  halt  rapid- 
ly fiwuiiatlng  costs  of  fuel.  I  have  today 
proposed  a  three-point  price  rollback 


scheme.  Included  in  n  y  proposed  is  a 
subsidy  for  the  consumer  of  oU  products. 
The  subsidy  would  be  financed  through 
a  surcharge,  levied  by  tb  e  Commerce  De- 
partment, on  imports  de  ermined  to  have 
an  unfair  competitive  advantage  in  the 
American  market  because  of  the  energy 
crisis.  To  implement  my  proposal,  I  sug- 
gest three  actions. 

First,  authorize  the  Xt.8.  Government 
to  act  as  sole  broker  and  buy  short  sup- 

litlves  I 


at  the  cur- 
authorize  the 
to  consumers 
authorize 
snt  to  levy  sur- 
determined  to 
Itive  advantage 


for  the  admin- 
I  pointed  out 
OfiOce.  headed 

totally  deoon- 


ply  energy  oils  and  deri 
rent  selling  price;  seco: 
same  agency  to  sell  the 
at  preembargo  prices; 
the  Commerce  Depart 
charges  on  all  impo: 

have  an  unfair  comL „. 

because  of  the  fuel  shortage.  Any  loss  to 
the  Treasury,  incurred  >y  the  subsidy  to 
the  consumer,  would  bej  compensated  by 
these  surcharges. 

Having  little  patlenc 
istration's  energy  poll 
that  the  Federal  Ene 

by  William  Simon, . ,    

trolled  the  prices  of  so-called  new  oil, 
together  with  an  equiv^ent  amount  of 
old  oil,  or  so-called  r^eased  oil.  This 
oil  Is  now  selling  at  an  average  of  $10.35 
a  barrel— more  than  tMce  the  level  in- 
dustry estimated  a'  year  ago  to  be  neces- 
sary for  maTimiim  seli-sufflclency  and 
about  50  percent  hlgh^  than  the  level 
Mr.  Simon  himself  beliefes  could  be  use 
fill  in  eliciting  new  suppl 

No  one  in  the  admin^tration  has  of 
fered  any  serious  justifleation  for  either 
the  Jump  in  old  oil  prices  or  for  decon- 
trolling new  oil.  What  seems  to  be  at 
work  is  a  continuing  conviction  that  the 
way  to  eliminate  the  fuel  shortage  is  to 
increase  prices — ^by  taxe^  or  otherwise — 
high  enough  to  Unit  demand  by  pricing 
gasoline  and  fuel  oil  beyond  the  reach 
of  many  Americans.  Tnese  alternatives 
are  unacceptable  to  me.  | 

The  spirallng  rate  of  inflation  must  be 
brought  under  control  at  the  source;  if 
this  Is  not  done,  the  rapid  acceleration 
in  prices  of  raw  materials  will  mean  bil- 
Uons  of  dollars  in  inflated  prices  to  the 
American  consumer,  wh(  can  ill  afford  it, 
and  to  the  Government,  whose  source  of 
money  is  the  American  taxpayer. 

Nations  still  in  good  graces  with  the 
oil  producting  countries  will  gain  an- 
other advantage  in  the  ^y  of  a  greater 
share  of  the  American  marketplace,  both 
domestically  and  abroad] 

What  the  rest  of  thej  world  does  not 
seem  to  imderstand  is  ttat  this  country 
has  not  lost  its  will  to  siirvive,  and  that 
we  still  have  the  abiUty  to  remain  a  free 
and  Independent  nation. 

I  have  advised  Senator  Henry  Jack- 
son, whom  I  consider  one  of  the  out- 
standing experts  in  this  irisis,  of  my  pro- 
posal, and  pointed  out  to  Jackson  that 
this  kind  of  plan  is  not  new.  We  have 
invoked  emergency  meafures  in  interna- 
tional trade  relations  iand  have  pro- 
tected agricultural  products  with  a  sub- 


sidy for  many  years.  It 


s  highly  appro- 


priate, in  the  face  of  hi|  h  profits  by  the 


oil  companies  and  pricei 


the  reach  of  many  Am(  ricans,  that  the 
Federal  Goverzunent  (^  something  to 
protect  the  consumer. 
Related  material  f  oUoia : 
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Aint>M08ii.x,  AarasPi^ 

CUImTDMAI, 

OF  AacaucA— ITAW, 

Ffbruaryl,  1974. 

OxAK  Bkfrxsentativx:  V^e  estimate  that 
more  than  100,000  member^  of  the  UAW  are 
on  Indefinite  lay-off  right  I  now,  with  many 
more  to  oome.  Hiindreds  c^  thousands  mace 
are  on  short  work  weeks  lor  have  8\iff«r«d 
one-  or  two-we*  lay-offs.  The  situation  will 
get  worse  and  the  effects  of  the  Increasing 
unemployment  In  the  automobile  Industry 
are  bound  to  radiate  to  other  industries. 

Tliese  hard  facte  make  a  mockery  of  Pres- 
ident Nixon's  promise  that  receeelon  will  be 
averted.  For  auto  workers,  the  recession  la 
already  upon  us.  ] 

Prompt  Congressional  action  to  provide 
public  service  Jobs,  improte  unemployment 
compensation  and  place  tetop<»ary  cxirba  on 
automobile  importe  is  essential  to  prevent 
severe  hardship  for  workeus  and  their  fam- 
ilies. I  urge  every  Member  of  Congress  to 
move  vigorously  on  these  problems  tn  thla 
critical  moment. 

For  your  Information,  I   am  enclosing  a 
statement   on  unemploymmt   unanimously 
adopted    by    our    International    Executive 
Board  on  January  30, 1974. 
Sincerely  yours, 

IiKOM-AUD  Woodcock, 
President,  tntemationi^  UnUm,  UAW, 

UAW  STATnoarr  oh  uimtFLOncniT 

The  worker  who  loses  a  lob  Is  more  than 
a  statistic.  The  loss  of  the  breadwinner's  In- 
come is  stark  human  tragedy.  Nothing  la  of 
greater  concern  to  UAW  members  and  their 
families  than  Joba.  No  matter  how  wide  the 
range  of  the  Interests  of  tne  UAW,  our  first 
priority  Is  and  always  has  been  Jobs  and  se- 
curity for  our  members.      i 

We  are  not  doomsayers  bnt  we  are  realists. 
We  must  face  the  facta.  Toe  unemployment 
pictiire  In  some  sections  of  the  auto  industry 
la  worse  now  than  It  has  been  at  any  tUne 
alnce  the  great  depression  of  the  thirties. 

On  the  basla  of  very  early  and  Incomplete 
reports  from  the  different  parts  of  our  Union, 
we  estimate  conservatively  that  there  already 
are  more  than  a  hundred  thousand  UAW 
members  Uld  off  Indefinliely.  In  addition 
tens  of  thousands  see  their  plants  totaUy 
shut  down  for  varying  periods  of  time.  The 
truth  Is  that  there  Is  the  ^tentlal  of  cata- 
strophic unem.ploynient  for  workers  In  gen- 
eral, and  automobile  workers  In  partlciilar. 

Unbelievably,  while  unemployment  rates 
threaten  to  go  through  th«  ceUlng,  the  rate 
of  Inflation  continues  to  ireak  aU  records, 
as  oiir  people  lose  lncom0,  prices  for  the 
necessities  of  living  soar.  There  are  even 
threats  of  a  doUar  for  a  loaf  of  bread  and 
a  doUor  feu:  a  gallon  of  gas.  pnce  again  work- 
ers are  the  chief  victims,     l 

While  the  workers  bear  t  lie  brunt  of  both 
galloping  inflation  and  moi  ntlng  unemploy- 
ment, the  whcde  society  I  Is  In  Jeopardy. 
Should  Tinemployment  nationally  hit  the  8 
to  10  percent  range,  we  face  not  recession 
but  depression.  i 

While  the  huge  oil  companies  ahow  profita 
as  much  as  60  percent  hlghor  than  a  year  ago, 
the  unemployment  rate  increased  about  9 
percent  In  December  to  4.9  percent  after 
reaching  a  Nixon  "low"  <tf  4.6  percent  In 
October.  The  rapidly  deterlbratlng  economic 
situation  has  recently  added  about  400,000 
people  to  the  ranks  of  the  Jobless  and  these 
ranks  of  the  imemployed  are  growing  dally. 
UAW  members  are  among  the  hardest  hit. 
Company  reports  of  addlttonal  layoffs  keep 
pouring  In  almoet  hourly;  the  latest  Indica- 
tions are  that  auto  worknrfl  in  the  hundreds 
of  thousands  could  be  affected  in  the  com- 
ing montha— a  aubetantlil  proportion  of 
them  Indefinitely.  We  are  already  weU  into  a 
cold  economic  winter. 

All  of  thla  dldnt  bapjien  by  accident 
Nor  la  the  energy  crunch  liie  whole  cause. 
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we  are  In  thla  twrlhto  ahapa  not  only  be- 
oauaa  of  the  energy  ahortage,  but  also  be- 
oauae  under  President  Nixon  we  have  lived 
with  pcx)grams  of  economic  nonsense,  In- 
stead of  economic  aense.  As  the  Administra- 
tion doffed  Its  hat  to  polltlcaUy  supportive 
industries,  it  actually  {banned  unemploy- 
ment for  workers.  Phases  I  through  4  were 
eoonotnic  nightmares.  Just  Imagine  what 
Phase  5  wlU  do  to  ua.  The  Admlnlatration 
coupled  Inpet,  contradictory  and  Inequitable 
eoonomlo  pollclea  with  a  public  relatione 
program  of  infantile  optimism.  Every  piece 
of  bad  news  was  alibied  and  the  future  was 
always  seen  through  rose-colored  glasses. 
Practically  every  economic  prophecy  by  Nixon 
and  his  aides  has  proven  wrong. 

The  energy  ahortage  Itself  la,  of  oourae, 
the  major  determinant  In  the  continually 
wOTsenlng  unemployment  picture.  The  Nixon 
Administration  has  been  Inept  and  almoet 
crimlnaUy  negligent  In  falling  to  prepare 
adequate  programs  to  meet  long  anticipated 
problems,  including  petroleum  shortages.  It 
has  been  giUlty  of  shifting  positions.  It  has, 
as  yet,  refused  to  probe  the  secrets  of  the 
big  oil  companies.  Prices  for  energy  soar. 
Administration  spokesmen  promote  scare 
headlines  and  panic  buying.  Misinformation 
is  heaped  on  misinformation. 

We  cannot  restrain  our  shook  when  we 
focus  on  the  federal  government's  niMVitng 
of  the  administrative  budgets  of  the  state 
unemployment  agencies  at  the  very  moment 
unemployment  Is  mushrooming.  In  Indiana. 
where  there  are  thousands  upon  thousands 
of  imemployed  workers,  a  million  dollars 
was  cut  from  the  administrative  budget  of 
the  agency.  In  Ohio,  the  government  im- 
posed a  similar  cut  of  $1.4  milUon.  In  Michi- 
gan it  was  a  million,  six  himdred  thousand 
dollars,  announced  when  the  number  of  new 
claims  filed  during  one  week  in  the  state 
was  up  45  percent  fiver  the  same  we^  a 
year  ago.  Instead  of  more  dollars  with  which 
to  meet  astronomically  multiplying  claims, 
this  Administration  decided  to  cut  budgets. 

The  UAW  demands  a  national  commitment 
to  solve  immediately  the  urgent  problem  of 
massive  imemployment.  There  must  be  both 
short  range  and  long  range  actions.  They 
must  be  bold  and  Innovative.  If  the  Ad- 
ministration will  not  or  cannot  furnish  lead- 
ership, the  Congress  must. 

While  we  work  out  a  total  national  pro- 
gram, there  are  immediate  stepe  we  must 
take. 

■RABLIBB  TXMPORAXT   QUOTAS  OK  VZHICLX 
rUPORTS 

We  are,  aftw  aU,  automobUe  workers.  We 
know  that  In  1964  there  were  484,100  Im- 
puted automobiles  sold  in  this  country;  a 
figure  that  grew  In  ten  years  to  1.773,779 
units  In  1973.  With  the  dollar  strengthening 
In  the  international  currency  market,  it  now 
■eems  likely  that  the  old  360  Yen  relatlon- 
ahlp  to  the  dollar  and  a  similar  relatlonahlp 
to  the  Deutschmark  wUl  be  re-established, 
^unemployment  in  automobile  and  related 
mdustrles  rises  precipitously,  there  seems 
to  be  only  one  immediate  answer  to  the 
problem  of  imports. 

We  must  Institute  temporary  quotas  on 
automobUe  products  Imported  from  outside 
North  America.  We  emphasize  temporary, 
oecause  these  quotas  must  exist  only  long 
enough  to  prevent  severe  hardship  in  this 
country.  We  therefore  will  ask  the  Congress 
for  federal  legislation  which  will  keep  auto 
imports,  during  this  crisis  period,  from  grow- 
ing beyond  the  percentage  of  imports  to  sales 
wraged  over  the  past  three  yews.  Automo- 
bUe workers  and  their  famUlea  muat  have 
that  minimal  protection  to  siurvive.    ' 

TTie  temporary  quotas  on  imports  must 
Wly  both  to  "captive"  Imported  vehicles 
manufactured  abroad  by  VS.  companies  aa 
w«l  as  those  made  by  fwelgn  manufacturers. 
»i^;  ??>'°P»°le8  must  not  be  permitted  to 
glut  the  market  with  their  foreign  produced 


cars  while  they  lay  off  thousanda  at  Ameri- 
can workers  at  home. 

The  temporary  quotas  wlU  help  to  preserve 
some  auto  workers'  Jobs  and  wlU,  therefore, 
not  ^mly  alleviate  hxuum  suffering,  but 
maintain  purchasing  power  so  sorely  needed 
to  keep  the  economy  from  sagging  further. 

As  temporary  quotas  on  Imports  are  es- 
tablished, U.S.  auto  companies  must  not  be 
permitted  to  relax  their  efforts  to  embark 
on  a  crash  program  converting  Increased 
proportions  of  their  production  to  small  car 
manufacture  tmd  Implementing  known  tech- 
niques for  greater  fuel  economy. 

DXVXLOP  A  rXDKXAL  FKOGRAIC  OT  FDBLIC  SStVKX 
JOBS 

On  the  broader  level,  we  will  seek  also  a 
massive  federal  program  of  public  service 
Jobs  to  give  work  to  the  growing  nimibera 
of  unemployed.  Here  again,  to  emphasize  the 
temporary  nature  of  this  short  range,  quick 
solution  to  the  problem  of  massive  imem- 
ployment, the  number  of  these  Jobs  should 
be  tied  directly  to  the  rate  of  unemployment. 
This  sUdlng  scale  concept — tying  the  num- 
ber of  public  service  Joba  to  the  percentage 
of  unemployed— would  avoid  building  un- 
necessary numbers  of  federal  Job  holders. 
Thus,  when  unemployment  rose  to  eight  per- 
cent there  would  be  more  public  Jobs  to  take 
up  the  slack,  and  each  time  the  rate  feU, 
the  nimiber  of  Joba  would  be  cut. 

We  need  a  revitalized  public  employment 
program  patterned  after  but  stronger  than 
the  program  approved  and  Implemented  in 
1971.  Those  programs  contained  a  trigger- 
ing mechanism  which  set  it  off  whenever  the 
national  imemployment  rate  went  over  4.6 
percent  or  unemployment  in  a  local  area  ex- 
ceeded 6  percent.  This  could  be  extended  so 
that  the  degree  of  assistance  would  be  grad- 
uated by  the  severity  of  imemployment  in 
particular  regions.  There  are  innumerable 
tasks  which  could  be  undertaken  by  those 
publicly  employed. 

PROVniK   SPBCIAI.  RDEBAI.  TXJNVa  TO  "»-ff   HIT 


In  particularly  hard-hit  areas,  there  Is  a 
strong  Justification  for  the  federal  govern- 
ment to  spend  money  In  the  way  of  grants 
to  communities  which  may  have  never  ex- 
perienced this  sort  of  plight  before  and  tliat 
are  flnanclally  111 -equipped  to  deal  with  It.  In 
1972  the  federal  government,  through  sal- 
aries, contracts,  welfare,  and  other  expendl- 
tiu»s,  accounted  for  a  smaller  percentage  of 
the  total  personal  income  of  Michigan  real- 
dents  than  it  provided  for  the  residents  of 
aU  other  states;  Illinois,  Indiana,  and  Ohio 
ranked  only  slightly  higher.  If  the  govern- 
ment Is  at  all  sensitive  to  the  people's  needs, 
these  states  should  find  themselves  at  the 
top  rather  than  the  bottom  of  federal  ex- 
penditures in  the  period  Inunedlately  ahead. 

UZCHIGAN — A  SPXCIAI.  CASK 

Michigan  is  the  heartland  of  the  UAW. 
We  cannot  discuss  unemployment  and  Its 
cures  only  in  national  terma.  Michigan  la 
critical  not  only  to  auto  workers;  It  la  criti- 
cal also  to  the  national  economy. 

Unemployment  Is  increasing  dramatlcaUy 
in  Michigan.  Flint,  Michigan  at  this  nunnent, 
Is  nearlng  depression  levels  of  unemploy- 
ment. The  prognosis  In  Michigan  to.  of 
course,  much  worse  than  the  present  ac- 
tuality. In  1958  we  had  more  than  409,000 
unemployed  workers  in  Michigan,  but  we 
believe  1974  could  make  1988  look  like  a 
good  year. 

Michigan's  Governor  Milliken.  however, 
has  shown  the  same  lack  of  regard  tar 
workers  as  Mr.  Nixon.  Despite  the  880  mU- 
lion  dollar  tax  cut  last  year,  now.  In  an 
electlcui  year.  Governor  MiUlken  proposes  to 
slash  another  107  mUlion  dollars  in  tax 
funds  by  new  amendments  for  tax  credits. 

The  game  Milliken  la  playing  is  easy  enough 
to  understand.  He  underestimates  and  mls- 
calculatee  the  budget — especially  th« 


services  budget,  which  aocordlng  to  him 
would  increase  In  this  time  of  dire  need  lest 
for  the  coming  year  than  It  did  for  the  last. 
Then  If  the  legislators  fiU  In  the  giqts  h« 
has  left.'ll]u  Mr.  Nixon,  he  can  label  them 
"Big  spenders,"  and  the  latest  107  million 
dollar  tax  gift  to  tadustry  and  others  will 
have  evaporated  because  the  legislature  ex- 
ceeded his  budget.  But  even  if  his  budget 
were  honest  and  reasonable,  this  is  no  time 
to  reduce  taxes.  Any  leader  who  would  cut 
taxes  when  the  state  is  on  the  brink  of  eco- 
nomic disaster  Is  playing  politics  at  the  ex- 
pense of  the  people. 

We  therefore  urge  the  Michigan  legislature 
to  reject  the  Governor's  grandstand  play. 
Refuse  his  tax  cut.  Make  his  budget  realistic. 
Institute  a  constructive  state  program  to 
give  work  to  people  and  a  future  to  the  state. 

STATS  PT7BLIC  SBVICX  FSOCOLUfB 

Michigan  and  other  states  threatened  with 
a  disastrous  increase  in  unemployment  must 
establish  programs  of  pubUc  service  employ- 
ment. If  the  unemployed  were  offered  work 
by  the  state  In  a  crash  program  at  prevailing 
wages,  we  could  do  wonders.  We  could  help 
people  retain  their  dignity.  We  could  clean 
up  our  communltiee.  We  oould  make  our 
cities  livable.  We  oould  repair  our  streets. 
highways  and  aldewalka.  We  oould  fill  the 
chuckholes.  We  could  beautify  our  environ- 
ment. We  could  renovate  and  Improve  recre- 
ational faculties,  particularly  those  adjacent 
to  and  within  major  cities  and  towns.  De- 
teriorating railroad  beds  could  be  renovated 
and  repaired.  We  could  construct  and  oper- 
ate recycling  depots.  All  of  this  could  be 
done — programs  socially  constructive.  labor 
Intensive  and  which  will  contribute  to  the 
easing  of  the  energy  problem. 

PEOTIDX     SUmUlXMT     rTTNDS     TO     ADlCNIBm 
mrZMFLOTlCKNT  ASSISTANCX  PBOGRASCS 

There  are  priority  Items  which  can't  wait 
for  a  total  program.  AU  of  the  money  cut 
from  the  administrative  budgets  of  the  state 
unemployment  agencies  must  be  restored 
Immediately.  But  that  la  only  the  begin- 
ning. Budgets  of  such  agencies  must  be  In- 
creased realisticaUy  to  take  care  of  the  fast 
multiplying  numbers  of  our  out  of  work 
people.  Benefit  levels  and  duration  perloda 
for  unemployment  compensation  must  be 
federaUy  strengthened,  improved  and  ex- 
tended. There  should  be  62  weeks  of  benefits 
In  every  state  faced  with  major  unemploy- 
ment problems. 

These  things  must  be  done  forthwith. 
After  we  have  accomplished  those  first  steps 
we  can  go  to  work  on  a  total  set  of  Instru- 
ments to  avoid  human  suffering  and  eco- 
nomic disaster. 

In  time  of  urgency,  workers  like  other 
Americans,  look  to  their  national  leaders  for 
answers.  They  want  leadership.  They  want 
action. 

In  the  Nixon  administration  they  find 
more  than  confusion.  Lack  of  credlbiUty,  cal- 
lousness toward  their  plight,  and  primary 
concern  for  big  business  which  provided  the 
money  to  wage  Nixon's  election  campaign. 

In  the  cvurent  void  of  na.t.ir.nnT  leadership, 
the  UAW  issues  thla  urgent  caU  for  actlMi 
by  the  Prealdent,  Congress  and  state  govern- 
ments. 


COUNTDOWN  ON  CONTROLS— WAGE 
EARNERS  SUPPER  MORE  THAN 
SHARE 

(Mr.  STEELMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  STEELMAN.  Mr.  Speaker,  wa«e 
and  price  controls  have  not  worked 
across  the  board,  but  wage  earners  have 
paid  more  than  their  share.  Most  labor 
organisations    have    voluntarily    acted 
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most  responsibly  only  to  see  tbelr  gains 
erased  by  Inflation. 

The  followlnff  article  from  the  Wash- 
Instcm  Post  Is  a  classic  example  of  the 
f  alliire  of  wage  and  price  controls  to  help 
VBgeeamen: 

Pncas  Boss  Fastb  Than  Pat.  Vtmrn 

SXATSS  Sats 
(By  BMW  MUlua) 

Ttw  gorenunent  said  jrasterday  tbat  rlstog 
labor  oosU  began  putting  sddad  upward  pres- 
wxm  on  prloes  In  th*  last  quattw  of  last 
yeair — but  tliat  compenaatlon  per  hour  etill 
did  not  keep  up  with  rising  prices. 

The  Labor  Department  aald  that  output 
per  nmn-hour  declined  In  the  Isst  quarter  of 
the  yeer  at  an  annual  r»te  of  13  per  cent. 

But  the  department  mid  compenaatlon  per 
man-hour  continued  to  Increaee,  at  an  an- 
nual rau  of  8^  par  oent  for  the  quarter. 

That  oomhinattan  produced  an  even 
greater  increase  In  lo-caUed  unit  labor  coats, 
the  labor  costs  per  unit  of  production,  which 
are  an  important  index  of  Inflationary  pres- 
sures In  the  economy. 

These  unit  labor  costs  roee  at  an  ^n«t^*] 
rate  of  0^  per  oent  for  the  quarter,  as  against 
only  e.S  per  cent  In  the  quarter  before. 

At  the  same  time,  however,  real  compen- 
sation per  manhour-^ay-  and  benefits  after 
allowing  tor  inflation— declined  at  an  Ann^ntj 
rate  of  1.7  per  cent  over  the  three  months. 

The  statistics  suggest  that  wage  Increases 
ware  not  much  of  a  factor  In  Inflation  last 
year:  they  did  not  keep  up  with  prices.  A 
niunber  of  experts  have  predicted  that  they 
oould  become  a  factor  this  year,  though,  as 
labor  tries  to  make  up  the  lost  ground. 

The  decline  in  output  per  man-hour  In  the 
fourth  quarter  had  been  generally  expected. 
Such  a  decline  usually  comes  at  the  end  of  a 
boom,  when  factories  are  straining  to  in- 
crease production  but  are  already  running 
dose  to  capacity. 

The  Commerce  Department  yesterday  sug- 
gested, moreover,  that  no  great  further  in- 
crease In  production  is  in  sight  for  now. 

The  department  said  its  index  of  leading 
economic  indicators,  a  supposed  harbinger 
of  the  eocnomlc  future,  rose  only  0.1  per  cent 
In  December. 

Of  the  eight  leading  indicators  available 
for  the  month,  the  department  said,  Ave 
pointed  downward,  one  was  unchanged  from 
the  month  before,  and  only  two  pointed  up- 
ward. 

"nose  two,  moreover,  were  both  reflections 
of  Inflation  as  much  as  growth  in  output — 
industrial-materials  prices  and  the  price- 
labor  coet  ratio. 

The  five  indicators  that  pointed  down- 
ward were  initial  claims  for  unemployment 
insurance  new  orders  for  durable  goods,  con- 
tracts and  orders  for  new  plant  and  eqtilp- 
ment,  stock  prices  and  building  permits.  The 
average  work  week  was  unchanged. 

The  Labor  Department  said  that  output 
per  man-ho\u — or  productivity,  as  it  is  also 
called — has  now  failed  to  rise  appreciably  for 
three  quarters  in  a  row.  It  went  up  at  an  an- 
nual rate  of  5.8  per  cent  in  the  first  quarter 
Of  last  year,  but  fell  hy  U  per  cent  in  the 
second  and  roee  at  a  rate  of  only  0.4  per  cent 
in  the  third. 

For  the  year  as  a  whole,  it  rose  2.9  per  cent, 
about  average  for  the  U.S.  economy. 

The  department  said  that,  for  the  year, 
compensation  per  hour  rose  1.4  per  oent.  That 
Includes  fringe  benefits  as  well  as  wagee. 

Unit  labor  costs  rose  4.7  per  cent  for  the 
year,  the  department  said.  What  are  known 
as  "union  non-labor  payments,"  the  part  of 
the  pie  that  includes  profits,  roee  6.4  per  cent. 


EISENHOWER  CIVIC  CENTER 

(Mr.   BROYHHIi  of  Virginia  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  mnarks.) 


Mr.  BROYHILL  if  Virginia.  Mr. 
Speaker,  I  wish  to  express  my  enthusi- 
astic support  for  the  etidorsement  of  the 
construction  of  the  Dwght  D.  Elsenhower 
Memorial  Bicentennial  Civic  Center  here 
in  the  Nation's  Capital.  This  project  Is 
authorized  by  Public  I  Law  92-520,  «j- 
proved  on  October  21. 1972.  This  law  pro- 
vides, however,  that  tio  purchase  c<m- 
tracts  for  the  construction  of  the  Center 
shall  be  entered  into  vntil  30  legislative 
days  following  approval  of  the  design, 
plans,  and  specifications  of  the  project. 
Including  established  ;ost  estimates,  by 
the  District  of  Columb  a  Committees  and 
the  Appropriations  C  >mmittees  of  the 
House  and  the  Senate. 

For  the  past  5  yeajs.  I  have  worked 
for  the  enactment  of  legislation  which 
would  authorize  a  suitable,  living  me- 
morial to  the  late  President  Dwight  D. 
Eisenhower  in  the  Dlsrlct  of  Columbia, 
in  whose  civic  welfare  he  took  such  a 
strong  and  active  interest. 

The  plan  is  for  a  Convention  and  Civic 
Center  on  approximately  10  acres  in  an 
urban  renewal  area  in  the  Mount  Vernon 
Square  area,  adjacent  to  downtown 
Washington,  a  site  bounded  by  Eighth 
Street,  H  Street,  lOth  Street,  New  York 
Avenue,  and  K  Street,  This  site  was  se- 
lected as  a  result  of  a  coordinated  study 
by  Federal  and  local  aaencies,  which  con- 
cluded that  it  would  be  the  most  advanta- 
geous location  in  the  city  from  the  stand- 
point of  compatibility  with  the  objectives 
of  the  local  urban  renewal  and  compre- 
hensive plans.  I  am  informed  that  at 
least  85  percent  of  the  properties  in  the 
site  can  be  purchased  from  willing  sellers 
and  that  more  than  25  percent  of  the 
site  is  vacant.  Full  Belocation  benefits 
will  be  provided  for  the  households  and 
businesses  which  will  be  displaced  by  the 
project,  with  the  relocations  to  be  man- 
aged by  the  Redevelopment  Land 
Agency. 

This  site  will  be  Ideil  from  the  stand- 
point of  accessibility  tp  both  automobile 
and  mass  transit  facfllties.  The  center 
will  be  conveniently  sferved  by  two  sta- 
tions of  the  Metro  railj  rapid  transit  sys- 
tem, both  of  which  ard  to  become  opera- 
tional by  1976.  Also,  ihe  city's  current 
and  proposed  highway  system  will  pro- 
vide excellent  service  to  the  center.  And 
further,  this  downtoKvn  location  will 
greatly  facilitate  transportation  to  the 
center  for  conventioneers  arriving  by 
rail,  bus,  or  air. 

The  center  is  to  ia|clude  a  main  ex- 
hibit hall  of  some  300,000  square  feet, 
as  well  as  a  number  ol  meeting  rooms  to 
serve  a  large  variety  of  uses.  Thus,  the 
facility  will  accommodate  even  the 
largest  national  conations,  and  will 
also  serve  such  purpoafes  as  flower  shows, 
boat  and  automobile  shows,  and  other 
types  of  exhibits  and  fcivlc  gatherings. 

Since  this  authorizing  legislation  was 
enacted,  an  advisory  committee,  whose 
membership  Included  many  of  the  lead- 
ing businessmen  and  eommunlty  leaders 
in  the  District,  was  formed  to  review  the 
plans  for  the  center  and  to  provide  con- 
tinuing advice  as  the  plans  were  de- 
veloped. 

In  addition,  a  non-profit  corporation, 
known  as  the  Eisenhower  Center  Corpo- 
ration, has  been  formed  to  provide  the 
financing  for  this  pr<  Ject  at  the  lowest 
possible  cost  to  the  D  strict  of  Columbia 
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taxpayers.  This  corp<  ration  has  bor- 
rowed some  $600,000  f  -om  several  local 
banks  as  an  unsecure<  loan  to  provide 
fimds  for  the  developn  ent  of  the  plans. 
When  final  approval  W  the  project  is 
obtained,  this  corporation  will  issue  non- 
taxable bonds  in  an  ampunt  sufficient  for 
the  construction  and  equipment  of  the 
center,  and  the  District  of  Columbia  gov- 
ernment will  assume  t^sponslbillty  for 
the  payment  of  the  interest  and  prin- 
cipal on  the  bonds.  T^e  center  wUl  be 
leased  to  the  city  by  th^  corporation,  and 
at  the  end  of  a  period  of  30  years,  when 
the  bonds  have  been  retired,  title  to  the 
center  will  be  vested  ta  the  District  of 
Columbia.  The  reason  for  this  financing 
structure  Is  that  under  present  law  the 
District  of  Columbia  government  Is  not 
authorized  to  issue  bonds.  The  total  cost 
of  the  project,  for  Construction  and 
equipment,  is  presentlj^  estimated  at  ap- 
proximately $80  million.  The  annual 
costs  of  paying  ofT  the  bonds  is  estimated* 
at  $5.5  million,  and  the  annual  operat- 
ing cost  at  $1.7  mlllloi.  for  a  total  an- 
nual cost  to  the  District  of  $7.2  million. 
It  is  estimated,  however,  that  rental  fees 
will  total  some  $2.5  million,  and  the  city 
estimates  that  the  center  will  generate 
additional  property,  hptel  use,  and  in- 
come taxes  of  at  least  $5.7  million  an- 
nually. If  these  figures  prove  correct,  the 
operation  of  the  centetf  will  accrue  a  net 
annual  profit  to  the  city  of  approximately 
$1  mlllon.  An  Indicatloji  that  these  esti- 
mates may  indeed  be  realistic  Is  the  fact 
that  since  the  enactment  of  the  author- 
izing legislation  for  the  center,  one  new 
hotel  has  been  placed  under  construc- 
tion in  the  area  of  the  proposed  site,  an- 
other has  been  committed,  and  a  third 
presently  existing  hotel  has  announced 
plans  for  a  major  expansion.  This  early 
Interest  In  commercial  development  in 
the  area,  plus  the  fact  that  three  local 
banks  collaborated  in  advancing  an  un- 
secured loan  of  more  than  half  a  million 
dollars  for  the  planning  of  the  center, 
are  strong  indications  of  the  financial 
viability  of  this  project^ 

The  Elsenhower  Center  will  enable  the 
District  of  Columbia  for  the  first  time  to 
attract  major  national  and  international 
conventions.  These  conventions  wHl  gen- 
erate new  jobs  and  new  tax  revenues  for 
the  District,  and  will  sdso  place  our  Na- 
tion's capital  hi  its  projper  image  as  host 
to  these  important  gatherings.  Further, 
in  addition  to  encouraging  thousands  of 
citizens  from  all  parts]  of  the  Nation  to 
visit  their  capital  cltyj  the  development 
of  the  Elsenhower  Civic  Center  will  spur 
the  revitalizing  of  a  rapidly  deteriorat- 
ing section  of  the  District  of  Columbia. 
Many  Federal  and  city  officials,  as  well 
as  numerous  local  business  and  com- 
munity groups,  have  repeatedly  stressed 
the  importance  of  this  project  to  create 
new  economic  and  social  vitality  In  the 
central  core  of  this  city, 

When  Public  Law  93-520  was  enacted 
more  than  a  year  ago.  It  was  hoped  that 
this  center  might  be  oompleted  in  time 
for  the  upcoming  1976  Bicentennial  cele- 
bration. Unfortunate^,  it  does  not  ap- 
pear now  that  the  facility  can  be  com- 
pleted In  time  for  that  Occasion.  However, 
this  in  no  way  dimliiishes  the  urgent 
need  and  Justification  for  the  prompt 
approval     and     construction     of    this 
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Dwight  D.  Eisenhower  Memorial  Civic 
Center. 

The  House  Committee  on  the  District 
of  Columbia  apparently  will  be  the  first 
of  the  four  committees,  whose  approval 
for  this  project  is  needed,  to  take  action 
on  this  matter.  I  urge  my  colleagues  on 
this  committee  to  lead  the  way  for  ap- 
proval of  this  project  by  unanimous  vote. 


FOREIGN  SERVICE  ASSOCIATION 
COMMENTS  ON  CONSULAR  AC- 
TION FOLLOWma  CHILEAN  COUP 

(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  FASCELL.  Mr.  Speaker,  hi  the 
wake  of  the  chaos  which  followed  the 
Chilean  coup  of  September  11, 1973.  there 
have  been  a  great  niimber  of  allegations 
made  concerning  the  responsiveness  of 
our  Embassy  in  Santiago  to  difficulties 
encountered  by  U.S.  citizens.  The  Inter- 
American  Affairs  Subconmilttee  whicl. 
I  have  the  honor  to  chair  has  recelv^l 
letters  from  a  number  of  persons,  some 
compl£dning  about  Embassy  actions  and 
others  expressing  thanks  for  help  re- 
ceived. The  subcommittee  is  looking  Into 
a  number  of  complaints  in  order  to  de- 
termine whether  there  was  any  improper 
activity  and  whether  there  is  any  neces- 
sity for  revising  poUcy  guidelines  gov- 
erning the  conduct  of  Embassy  person- 
nel, 

Earlier  this  week  I  received  a  letter 
from  the  American  Foreign  Service  As- 
sociation regarding  complaints  about  the 
behavior  of  Embassy  employees  in  San- 
tiago. Because  of  the  widespread  interest 
in  Congress  about  this  issue,  I  want  to 
take  this  opportunity  to  call  the  AFSA 
statement  to  the  attention  of  the  House. 
ktaaiCKta  Fobeign  Sksvice  Aaao- 

CIATION, 

Washington,  D.  C.  January  23, 1974. 
Hon.  Dante  B.  Fascsix, 
House  of  Representatives, 
Washington,  D.C. 

Deab  Mb.  Fascxll:  As  you  know,  there  have 
been  all^ations  In  the  press  that  the  U.  S. 
Embassy  m  Santiago,  ChUe,  failed  to  give 
adeqiiate  protecUon  to  American  citizens 
during  the  recent  coup.  As  the  professional 
sasociation  of  the  11,000  men  and  women  of 
the  Foreign  Senrioe  of  the  United  States,  we 
believe  these  allegations  are  both  false  and 
extremely  unfair.  As  a  result  of  these  allega- 
tions, competent,  highly  dedicated  Foreign 
Service  personnel  have  had  their  reputations 
besmirched.  In  spite  of  the  fact  that  the 
real  circumstances  were  the  opposite  of  the 
allegations — the  individuals  Involved  did  far 
more  than  their  duty  required,  and  deserve 
approbation,  not  criticism  for  their  actions. 

I  have  enclosed  for  your  Information  an 
open  letter  from  our  AFSA  CIUHpter  In  San- 
tiago which  e^lalns  this  point  In  greater 
<letaU. 

smcerely  yours, 

TBOMAa  D.  BOTSTT. 

Prettdent. 

Conor  AN  Opkk  LnrzB  to  the  Media  ako 
THE  Congress  from  the  AFSA  Craptb  n» 
Santiago,  Chilb 

Deeemher  13, 1973. 
?"*  Sm:  There  have  been  several  press 
?<*»•■  and  letters  to  varlo\is  members  of 
cong«8B  which  have  appeared  recently  In 
tne  U3.  media  accusing  Foreign  Service  Offl- 
wr  nederlck  D.  Purdy,  the  UJ3.  Consul  In 
*htlago,  and  his  staJT  of  faUiire  to  fulfill 
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their  duties  in  protecting  VS.  citizens  In 
Chile  In  the  days  following  the  military  coup 
d'etat  which  occurred  here  September  11, 
1973.  Most,  but  not  all,  of  these  accusations 
are  related  to  the  lamentable  deattis  of  U.S. 
citizens  Prank  Teruggl  and  Charles  Herman. 
Several  Items  published  in  the  U.S.  press  have 
asserted  that  officials  of  the  UJS.  Embassy, 
Santiago,  were  indifferent  to  the  fate  of  Ter- 
uggl and  Horman,  and  subsequently  callous 
In  their  treatment  of  the  famUles  of  the 
deceased. 

During  the  period  following  the  coup,  con- 
sular officers  were  involved  in  protection  ef- 
forts on  behalf  of  the  entire  American  citizen 
community  In  Chile,  niunberlng  somewhere 
between  2,200  and  2,800  persons.  In  the  proc- 
ess. Embassy  personnel  checked  on  the  wel- 
fare of  over  600  American  citizens  and  re- 
ported to  relatives  or  friends  in  the  United 
States.  They  were  Instrumental  in  securing 
the  release  of  17  American  citizens  detained 
by  ChUean  authorities,  and  obtained  safe- 
conduct  passes  and  helped  arrange  trans- 
portation for  more  than  40  American  citizens 
who  otherwise  might  have  been  imable  to 
leave  ChUe.  This  was  accomplished  in  the 
midst  of  street  violence  and  Chilean  admin- 
istrative disorganization,  and  with  efforts 
Impeded  by  the  lack  of  diplomatic  relations 
with  the  new  government,  difficulties  in  com- 
munication, a  strict  curfew,  and  severe  mlU- 
tary  restrictions  on  personal  movement  and 
activity. 

AFSA  Santiago  has  as  members  39  of  the 
48  UJ3.  employees  of  the  Department  of 
State,  the  U.S.  Information  Agency,  and  the 
Agency  for  International  Development  serv- 
ing in  this  Embassy.  We  are  a  professional 
organization  devoted  to  maintaining  the 
highest  standards  in  the  conduct  of  UJB. 
foreign  policy.  We  were  present  dtulng  those 
conf.used  and  hectic  days  following  Septem- 
ber 11,  and  are  fully  aware  of  the  untiring 
labor,  often  involving  personal  risk,  gladly 
\indertaken  by  Fred  Purdy,  members  of  the 
Consular  Section,  and  other  Embassy  per- 
sonnel to  help  American  citizens  experienc- 
ing difficulties.  It  is  perhaps  understandable 
that  some  bereaved  relatives  and  friends  of 
Frank  Teruggl  and  Charles  Horman  might 
have  an  emotional  need  to  blame  someone 
for  the  deaths.  It  is  most  regrettable  that  In 
doing  BO  they  have  presented  numerous  mis- 
statements of  fact  and  distortions  of  reality 
In  trying  to  make  their  case. 

AFSA  Santiago  therefore  feels  that  it  must 
si>eak  out  to  defend  the  good  names  and 
integrity  of  public  servants  who  behaved  In 
an  entirely  professional  manner.  We  reject 
the  innuendos  and  the  thrust  of  the  charges 
which  have  been  made  and  deplore  the  meth- 
ods used — i.e.,  the  individuals  attacked  had 
no  way  to  defend  themselves  directly.  Those 
who  are  fully  Informed  of  the  performance 
In  a  wide  range  of  activities  of  this  Embasay 
at  the  time  of  the  coup  are  aware  of  the  out- 
standing Job  which  was  done.  Many  Ameri- 
cans have  expressed  their  admiration  and 
appreciation  for  assistance  they  received.  Un- 
fortunately, these  generally  go  tmnoticed 
while  sensatloiul  (although  In  this  caa« 
false)  accusations  of  misconduct  get  public 
attention.  With  this  letter,  unanimously  ap- 
proved by  the  voting  membership  of  AFSA 
Santiago,  we  hope  to  do  something  about 
setting  the  record  straight. 
Sincerely, 

Saicttzl  p.  Hart, 

President, 

JoBW  B.  Tipton, 

President-Elect. 


DISCRETIONARY  FUNDS   HELD   BY 
OFFICE  OF  EDUCATION 

(Mrs.  OREEN  of  Oregon  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  her  remarks.) 


Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
for  some  time  I  have  been  concerned 
about  the  hundreds  of  millions  of  dollars 
of  discretionary  funds  that  have  gone 
into  questionable  contracts  and  grants 
with  little  or  no  monitoring  or  evaluation 
by  the  Office  of  Education.  A  few  months 
ago  the  New  York  Times  asked  me  to 
write  an  article  on  education  for  their 
end-of-the-year  wrapup.  In  that  article 
there  was  a  typographical  error  so  that 
the  amoimt  of  discretionary  funds  ap- 
peared as  $89  million  histead  of  $890 
million.  This  makes  a  significant  differ- 
ence in  the  way  it  is  viewed.  Not  realiz- 
ing that  this  typographical  error  was  in 
the  article,  my  friend  and  colleague  from 
New  York  placed  this  article  in  the  Con- 
gressional Record  without  the  correc- 
tion. It  appears  on  page  No.  239.  line  6. 
I  have  called  his  attention  to  this  while, 
at  the  same  time,  expressing  my  deep 
appreciation  for  his  thoughtf ulness  and, 
also,  his  very  gracious  comments.  I  waa 
both  pleased  and  honored. 

Mr.  KEMP.  Mr.  Speaker,  will  the  gen- 
tlewoman yield? 

Mrs.  GREEN  of  Oregon.  I  am  happy 
to  3deld  to  the  distinguished  gentleman 
from  New  York? 

Mr.  KEMP.  Mr.  Speaker,  I  appreciate 
very  much  the  gentlewoman  from  Oregon 
3deldlng  to  me. 

Mr.  Speaker,  on  January  6  I  had  the 
honor  of  taking  that  article  from  the 
New  York  Times,  and  placing  it  In  the 
Congressional  Record  of  January  29. 

Mr.  Speaker,  I  find  that  the  gentle- 
woman from  Oregon  (Mrs.  Green)  is  cer- 
tahily  one  of  the  most  able  and  objective 
viewers  of  Federal  aid  to  education  in 
this  Congress,  if  not  in  the  country. 

Mr.  Speaker,  at  this  time  I  would  ask 
unanimous  consent  to  correct  the  figure 
that  was  used  In  the  New  York  Times 
article  just  referred  to.  from  $89  million 
in  discretionary  funds  for  the  Office  of 
Education,  to  the  correct  figure  as 
pointed  out  by  the  gentlewoman  from 
Oregon  (Mrs.  Green)  of  $890  million. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  BRECKINRIDGE.  Mr.  Speaker,  I 
was  in  the  CThamber  on  the  rollcall  vote 
on  HJl.  4861,  the  Plscataway  Park  In 
Maryland.  I  did  not  vote.  Had  I  voted.  I 

would  have  voted  "yea." 


PROFITS — YES— EXCESSIVE 
PROFITS— NO 

(Mr.  ROUSH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  ROUSH.  Mr.  Speaker,  just  this 
week  I  received  a  letter  and  a  petition 
signed  by  415  of  my  oonstituents  from 
the  Fourth  Congressional  District  of  In- 
diana registering  their  concern  about  the 
"Increase  In  excessive  oilvoompany  prof- 
its" and  the  "rapidly  rising  costs  of  gaso- 
line and  fuel  oil." 

No  wonder  these  and  many  others  I 
have  talked  with  personally  are  upset. 
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Sales  of  the  15  largest  U^.  oU  companies 
are  not  all  in  yet,  but  we  have  reason  to 
believe  that  their  full  year  profits  will  be 
in  the  neighborhood  of  $9  billion  for 
1973  as  contrasted  with  $5.8  billion  in 
1972.  The  on  companies  do  not  seem  to 
think  such  profits  extraordinary,  exces- 
sive or  exploitative.  I  disagree. 

It  is  time  we  asked  ourselves  where 
these  profits  are  coming  from  and  why. 
Besides  the  heavy  demand  and  scarce 
supply  conditions  of  the  present  energy 
crisis,  there  are  other  conditions  that 
contribute  to  such  profits  among  these 
special  tax  breaks.  The  American  tax- 
payer over  the  years  has  subsidized  the 
foreign  operations  of  oil  companies  with 
various  tax  allowances  and  benefits.  n.S. 
oil  companies  deduct  from  their  n.S.  tax- 
able income  the  same  22  percent  deple- 
tion allowance  for  oil  produced  in  Arab 
coimtries  that  they  deduct  for  oil  pro- 
duced in  the  United  States— even  though 
the  Arab  oil  is  intended  for  sale  abroad. 

Then  we  have  what  is  known  as  the 
"Golden  Gimmick."  An  Internal  Revenue 
Service  nUing  in  the  early  1950's  has  en- 
abled the  oil  companies  to  convert  royalty 
payments  to  Arab  rulers  into  foreign 
taxes,  allowing  a  foreign  tax  writeoff, 
doUar  for  dollar,  against  income  taxes 
owed  in  this  country.  This  gimmick  has 
meant  billions  of  dollars  to  these  oil 
companies  and  a  heavy  loss  to  the  n.S. 
Treasury. 

Moreover,  we  have  increasingly  re- 
moved the  price  controls  on  oil  products, 
controls  supposedly  imposed  in  the  in- 
terest of  stemming  infiationary  prices. 
Early  last  year  the  Cost  of  Living  Coim- 
cil  allowed  crude  prices  to  increase  by  35 
cents  a  barrel;  exempted  from  price  con- 
trols what  oilmen  call  "new"  crude  oil — 
oil  produced  from  wells  foimd  and 
drilled  in  the  last  few  years.  Later  the 
Council  let  "old"  crude  oil  prices  rise  an- 
other $1  a  barrel.  In  late  January  the 
price  of  American  crude  oil  was  some- 
where between  $7  and  $8  a  barrel, 
roughly  double  the  level  of  last  spring. 

The  effect  of  last  year's  crude  oil  price 
Increases  was  f6  raise  the  average  price 
significantly,  resulting  in  increased  rev- 
enues to  domestic  oil  producers  by  some 
$10  billion.  Gasoline  and  heating  oil 
prices  were  behind  crude  prices  but  they 
also  began  to  climb  and  there  are  some 
economists  who  now  predict  that  price 
Increases  will  raise  the  Industry  gross 
this  year  by  $20  billion.  Given  the  tax 
benefits  favoring  oil  producers,  little  of 
this  will  find  its  way  back  into  the  U.S. 
Treasiiry. 

Meanwhile  the  American  consiuner 
finds  the  prices  of  heating  oil  up  11  per- 
cent last  month  alone;  47  percent  for 
the  year.  OasoUne  prices  increased  4  per- 
cent last  month;  20  percent  over  the 
year. 

There  are  those  who  warn  us,  as  they 
did  when  the  House  debated  the  windfall 
profits  section  of  the  emergency  energy 
bill  before  the  Christmas  recess,  that  the 
oil  companies  must  have  plenty  of  profits 
80  they  can  reinvest  whatever  is  neces- 
sary to  stimulate  further  exploration, 
new  drilling,  refinery  exi>ansion,  and  so 
forth. 

I  believe  last  year's  record  indicates 
they  have  more  than  enough.  During 
1873'8  third  quarter,  oil  industry  profits 


Trom  the  previous 
according  to  Busi- 


were  up  63  percent 

year's  third  quarter,  , „ 

ness  Week  magazinefs  quarterly  profit 
survey. 

What  about  the  American  consumer 
who  ultimately  pays  |or  the  tax  benefits 
and  for  the  increasedj  prices,  and  at  the 
same  time  has  less  he4t  and  an  uncertain 
supply  of  gasoline?  ' 

The  excessive  oil  cdmpany  profits,  the 
adverse  effect  of  price  increases  on  the 
economy,  the  hards^ps  the  price  in- 
creases are  infilcting  on  the  American 
consumer,  and  the  uawlllingness  of  the 
administration  to  do  ansrthing  about  it 
all  add  up  to  the  neef  for  congressional 
action.  I 

There  are  some  steps  we  can  take.  I  am 
cosponsorlng  legislation  that  will  cut 
back  the  tax  benefit*  these  U.S.  com- 
panies enjoy  from  the|r  activities  abroad. 
That  will  return  soma  of  our  tax  money 
where  it  belongs.  I  am  also  Joining  in  a 
bill  that  proposes  to  alleviate  the  infla- 
tion burden  on  consutners  in  two  steps: 
First,  by  freezing  prices  of  crude  oil  and 
petroleiun  products  at  their  mid- January 
1974  levels;  and  second,  by  rolling  back 
these  prices  within  30  days  to  the  levels 
in  effect  during  the  week  ended  Novem- 
ber 10, 1973.  j 

The  conferees  on  tqe  emergency  ener- 
gy bill  will  be  discussing  that  legislation 
today,  and  I  understand  they  will  con- 
sider the  possibility  of  adding  some  kind 
of  price  rollback  to  Ibe  emergency  en- 
ergy bill.  They  hav4  my  enthusiastic 
support,  and  that  of  tiie  majority  of  the 
American  people  who  are  tired  of  being 
taken. 


CONGRESS    MUST 
RENDER    OF 
ZONE 


PREVENT    SUR- 
UJ3|OWNED   CANAL 


■nie  SPEAKER  pto  tempore  (Mr. 
Mazzoli)  .  Under  pre'  ious  order  of  the 
House,  the  gentleman  rom  Pennsylvania 
(Mr.  Flood)  is  recogn]  zed  for  60  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  I  rise  on 
behalf  of  the  sponsors  and  cosponsors  of 
the  House  resolution  "In  Support  of  Con- 
tinued Undiluted  United  States  Sover- 
ignty  and  Jurisdil;tion  over  the 
United  States  Owted  Canal  Zone 
on  the  IsUmius  of  Panama."  I 
urge  all  of  my  colleagues  on  both  sides 
of  the  aisle  who  in  eponsoring  or  co- 
sponsoring  have  not  already  done  so  to 
Join  with  us  in  sponsopng  or  cosponsor- 
lng this  resolution  sd  as  once  more  to 
make  crystal  clear  tJiat  the  American 
people  will  not  tolerate  surrender  of  the 
essential  sovereign  right  of  the  United 
States  solely  to  contrDl  and  operate  the 
U.S.-owned  Canal  an<|  to  govern  its  pro- 
tective frame,  the  U.S.-owned  Canal 
25one,  situated  on  tha  Isthmus  of  Pan- 
ama. I 

There  is  a  clear  a^d  present  danger 
now  confronting  the  people  of  the  United 
States  that  was  creat^  by  the  recently 
announced  "principled  of  agreement," 
hastily  negotiated  du^ng  the  latter  part 
of  December  by  Amiassador  at  Large 
Ellsworth  Bunker  wlti  Foreign  Minister 
Juan  Tack  of  Panan^a's  Revolutionary 
Government,  to  serva  as  guidelines  for 
current  treaty  negotiations  regarding  the 
status  of  the  UJS.-qwned  Canal  and 
Canal  Zone. 
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Although  the  preciie  terms  of  these 
"principles"  have  not  been  disclosed  to 
the  people  of  the  Uni^d  States  or  their 
Representatives  in  tha  Congress,  enougb 
has  become  known  abjsut  them  to  make 
clear  that,  if  adhered  j  to  in  the  current 
negotiations  and  appitoved  by  the  Con- 
gress, the  United  States  would  lose  its 
sovereign  rights,  pow;r,  and  authority 
over  the  Canal  Zone. 

Secretary  of  Statd  Kissinger's  an- 
nounced purpose,  with  even  more  haste, 
to  sign  this  "statement  of  principles'' 
was  made  public  on  February  1  through 
a  United  Press  International  release 
tilted  "Kissinger  Plan 
Sign  Accord,"  quoted 

Secretary  of  State  Hei 
make  a  flying  trip  to  F 
day  to  sign  a  declaratio 

for  the  United  States  tc „  .„ 

year-old  domination  of  t^ie  Canal  Zone. 

Kissinger  will  sign  a  «eclaratlon  of  prln- 
dples,  achieved  at  the  end  of  last  year  by 
U.  8.  Ambassador  EUsworth  Bunker,  ending 
a  10-year  deadlock  on  negotiations  to  giv« 
the  Panama  Oovemment  sovereignty  over  the 
Canal  Zone. 

Kissinger  will  report  6n  the  canal  nego- 
tiations  to  the  upcoming  Western  Hemi- 
sphere  foreign  ministers  meeting  in  Mexico 
City,  Assistant  Secretary  of  State  for  Inter- 
American  AfTairs  Jack  B^  Kublsch  said. 

As  the  whereas  claiises  in  the  resolu- 
tion make  factually  anjd  succinctly  clear, 
the  sovereign  rights  of  the  United  States, 


Panama  Visit  To 
;  follows: 

A.  Kissinger  wlU 

Einama  next  Thurs- 

settlng  the  stage 

bow  out  of  its  71- 


bilities  and  obll- 
ited  and  recog- 
treaties,  on  each 
Republic  of  Pa- 
nder the  treaties 
[ombia,  both  na- 


and  its  treaty  respoL 
gatlons,  were  cleu-ly 
nized  in  three  sol 
with  Great  Britian,  t 
nama,  and  Colombia, 
with  Panama  and  O ,  ^^  na- 
tions were  fully  and  adequately  compen- 
sated, and  Panama  is  now,  and  has  con- 
tinuously been,  paid  ilicreasingly  great- 
er amounts  in  fulflUnlent  of  our  treaty 
obligations  and  otherwise.  The  treaty 
with  Panama  grants  to  the  United  States 
sovereign  rights  "in  perpetuity"  to  the 
"exclusion"  of  the  ej^erclse  of  any  of 
such  rights  by  any  other  nation,  includ- 
ing Panama,  to  the  canal  and  the  Canal 
Zone.  In  addition  to  this  grant,  the 
United  States  purchased  all  individually 
owned  land  in  the  Canal  Zone,  thus  mak- 
ing It  the  most  costly  of  all  of  our  ter- 
ritorial possessions,  mi  fact,  it  was  more 
costly  to  our  taxpayers  than  the  com 
bined  cost  of  all  of  oi^  other  territorial 
possessions. 

During  last  Octobe 
long  ago — Ambassad 
orately  briefed,  as  to 


■that  is  not  too 
Bunker    elab- 
le  history  of  the 


acquisition    and    government    of    the 


struction,  main- 
i  of  the  canal  both 


Canal  Zone  and  the  cc 

tenance.  and  operatiOL 

by  the  most  knowledgeable  Members  of 
the  Senate  and  by  me.  Some  Members  of 
Congress,  as  did  I,  addressed  letters  to 
President  Nixon  and  Secretary  Kissin- 
ger on  this  subject.  I  bffered  to  lay  be- 
fore the  President  with  Members  of  the 
Senate  and  Members  of  this  body  avail- 
able pertinent  information  and  sought 
an  appointment  to  do  ao.  but  to  no  avail. 
The  mere  introduction  of  this  resolu- 
tion by  its  clearly  staJted  terms  should 
present  a  serious  note  i  >f  caution  to  Sec- 
retary Kissinger  to  ref  rain  from  signing 
the  so-called  "Statement  of  Prindples." 
It  should  convince  hin  that  any  pro- 
posed treaty  which  mi  ;ht  be  negotiated 
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on  the  basis  of  the  terms  of  that  state- 
ment would  be  doomed  to  rejection  by 
the  Congress.  The  people  of  the  United 
States  and  the  Congress  ^ould  not  be 
maneuvered  into  a  position  by  our  dip- 
lomatic representatives  that  should  in- 
quire their  repudiation. 

There  is  not  doubt  in  my  mind.  Mr. 
E^ieaker.  that  if  this  matter  were  sub- 
mitted to  the  people  of  the  United 
States,  it  would  be  overwhelmingly  re- 
jected in  every  State  of  the  Union — 
overwhelmingly  by  the  people. 

The  introduction  of  this  resolution, 
even  before  formal  consideration  of  it 
by  the  House,  will  also  raise  serious 
questions  as  to  the  haste  and  secrecy  in 
which  the  vital  questions  involved  have 
been  accomplished  and  whether  dispo- 
sitions of  vast  quantities  of  the  peoples' 
rights  and  property  are  to  be  based,  not 
upon  the  will  of  our  people  as  expressed 
by  their  duly  elected  Representatives 
ta  the  Congress  but  upon  ex  parte  dec- 
larations arbitrarily  made  by  a  few  bu- 
reaucrats not  elected  by  the  people. 

Mr.  Speaker,  in  order  that  the  Ctm- 
gress  and  the  Nation  may  be  more  fully 
Informed  as  regards  what  Is  being  at- 
tempted as  regards  the  Panama  CantO. 
I  quote  the  indicated  House  resolution: 

H.   Res.   804 


1981 


Beeoliitlon  In  support  of  continued  undi- 
luted United  States  Sovereignty  and  Juris- 
diction   over    the    United    States-owned 
Oanal  Zone  on  the  Isthmus  of  Panama 
Whereas  United  States  diplomatic  repr«- 
aentatlves  are  presently  engaged  in  negotia- 
tions with  representatives  of  the  de  facto 
Barolutionary  Government  of  Panama,  under 
a  declared  purpose  to  surrender  to  Panama, 
now  or  on  some  future  date,  U.S.  aovereign 
rights  and  treaty  obligations,  as  defined  be- 
low, to  maintain,  operate,  protect  and  other- 
wise govern  the  United  States-owned  Canal 
and  Its  protective  frame  of  the  Canal  Zone, 
herein  designated  as  the  "Canal"  and  the 
"25one",    respectlTBly.    situated    within    the 
Isthmus  of  Panama;  and 

Whereas  title  to  and  ownership  of  the 
Canal  Zone,  under  the  right  "in  perpetuity" 
to  exercise  sovereign  control  thereof,  were 
vested  absolutely  in  the  United  States  and 
recognised  to  have  been  so  vested  in  certain 
■olemnly  ratified  treaties  by  the  Utilted 
States  with  Great  Britain,  Panama,  and  Co- 
liunbla,  to  wit: 

(1)  The  Hay-Paimcefote  Tteaty  of  1901 
between  the  United  States  and  Great  Britain, 
under  which  the  United  States  adopted  the 
principles  of  the  Convention  of  Constanti- 
nople of  1888  as  the  noles  for  operation,  reg- 
ulation, and  management  of  the  Canal;  and 

(2)  The  Hay-Bxmau-VarUla  Treaty  of  1903 
between  the  Republic  of  Panama  and  the 
Xniited  States,  by  the  terms  of  which  the 
HepubUc  of  Panama  granted  full  sovereign 
nghta,  power,  and  authority  in  perpetuity 
to  the  United  States  over  the  Zone  for  the 
construction,  maintenance,  operation,  sani- 
tation, and  protection  of  the  Canal  to  the 
entire  exclusion  of  the  exercise  by  the  Re- 
public of  Panama  of  any  such  aovereign 
rights,  power,  or  authority:  and 

(8)  The  Thomson-Urrutla  Tireaty  of  April 
«.  1014,  proclaimed  March  30,  1922  between 
««  Republic  of  Colombia  and  the  United 
SUtee,  under  which  the  Republic  of  Co- 
KanbU  recognized  that  the  title  to  the  Ca- 
n^  and  the  Panama  Railroad  la  vested  "en- 
OTBly  and  absolutely^  in  the  united  States 
TOlch  treaty  granted  Important  rlgbta  In 
w»e  use  of  the  Canal  and  Railroad  to  Oolom- 
oia;  and 

Whereas  the  United  States,  In  addition  to 
having  so  acquired  title  to  an  ownership  of 


the  Canal  Zone  purchased  all  privately  own- 
ed land  and  property  In  the  2k)ne.  from  In- 
dividual owners,  making  the  Zone  the  most 
costly  United  States  territorial  possession: 
and 

Whereas  the  United  States  since  1903  has 
continuously  occupied  and  exercised  sover- 
eign control  over  the  Zone,  constructed  the 
Canal,  and,  since  1914,  for  a  period  of  60 
years,  operated  the  Canal  in  a  highly  effi- 
cient manner  without  interruption,  xmder  the 
terms  of  the  above  mentioned  treaties  there- 
by honoring  their  obligations,  at  reasonable 
toll  rates  to  the  ships  of  aU  nations  without 
discrimination;  and 

Whereas  from  1904  through  June  30 
1971.  the  United  States  made  a  total  Invest- 
ment in  the  Canal,  including  defense,  at  a 
cost  to  the  taxpayers  of  the  United  States 
of  over  $5,695,745,000;  and 

Whereas  Panama  has,  xmder  the  terms  of 
the  1903  treaty  and  the  1938  and  1966  re- 
revisions  thereof,  been  adequately  compen- 
sated for  the  rights  it  granted  to  the  United 
States,  in  such  significantly  beneficial  man- 
ner that  said  compensation  and  comlated 
benefits  has  constituted  tha  major  partkm 
of  the  eoouomy  of  Panama  giving  it  the 
highest  per  capita  income  In  all  of  Central 
America;  and 

Whereas  the  Canal  Is  of  vital  and  Impera- 
tive importance  to  Hemispheric  defense  and 
to  the  security  of  the  United  States  and 
Panama;  and 

Whereas  approximately  70  percent  of  Ca- 
nal traffic  either  originates  or  terminates  in 
United  States  ports,  making  the  continued 
operation  of  the  Canal  by  the  TTnlted  States 
vital  to  Its  economy;  and 

Whereas  the  present  negotiations,  and  a  re- 
cently dls<dosed  statement  of  "principles  of 
a^eement"  by  our  treaty  negotutor,  Ambas- 
»dor  EUsworth  Bunker,  and  Panamanian 
Foreign  Minister  Juan  Tack,  Panama  treaty 
negotiator  constitute  a  clear  and  present 
danger  to  Hemlspherio  security  and  the  suc- 
cessful operation  of  the  Canal  by  the 
United  States  under  Its  treaty  obligations: 
and 

^ereas  the  present  treaty  negotiations 
are  being  conducted  by  our  diplomatic  repre- 
sentatives under  a  cloak  of  unwarranted 
secrecy,  thus  withholding  from  our  people 
and  their  representatlvee  in  Congress  infor- 
mation vital  to  the  security  o(f  the  United 
States  and  its  legitimate  economic  develOD- 
ment;  and  "^ 

Whereas  the  United  States  msom  of  Rep- 
resentatives, on  February  a,  i960,  adopted 
House  Concurrent  Resolution  469.  SOtb  Coo- 
grass,  reaffirming  the  sovereignty  of  the 
United  Stotas  over  the  Zone  territory  by  the 
overwhelming  vote  of  882  to  12,  tbus  demon- 
■tewttng  the  firm  detwmlnatlon  of  our  peoole 
that  the  United  States  maintain  its  Inms- 
pensable  sovwelgnty  and  Jurisdiction  over 
the  Canal  and  the  Zone;  and 

Whereas  under  Article  IV.  Section  3. 
Clause  2  o<  the  United  States  Constitution! 
the  power  to  dispose  of  territory  or  other 
property  of  the  United  States  is  specifioaUy 
vested  in  the  Congress,  which  Includes  the 
House  of  Representatives.  Now.  therefore  be 

Iw 

Resolved.  That  it  is  the  sense  of  the  House 
of  Representatlvee  that: 

(1)  The  government  of  the  United  States 
should  maintain  and  protect  Ita  sovereign 
righte  and  JurlsdJctlon  over  the  Canal  and 
Zone,  and  should  In  no  way  cede,  dUute  for- 
feit, negotiate,  or  transfer  any  of  thees 
sovereign  righte.  power,  authority.  Jurisdic- 
tion, territory,  or  property  that  are  Indis- 
pensably necessary  for  the  protection  and 
security  of  the  United  States  and  the  entire 
Western  Hemisphere;  and 

(2)  That  there  be  no  relinquishment  or 
surrender  of  any  presently  vested  United 
States  sovereign  right,  power  or  authority 
or  property,  tangible  or  intangible,  except  by 
treaty  authorli»d  by  the  Congress  and  duly 
ratified  by  the  United  States;  and 


(8)  That  there  be  no  recession  to  Panama. 
or  other  divestiture  of  any  United  States- 
owned  property,  tangible  or  Intangible,  with- 
out prior  authorization  by  the  Congress 
(House  and  Senate),  as  provided  in  Article 
IV,  Section  8.  Clause  2  of  the  United  States 
Constitution. 


Mr.  Speaker.  I  will  not  read  the  resolu- 
tion. It  will  be  in  the  Record.  I  will  have 
a  copy  of  the  resolution  hand-delivered 
to  Mr.  Kissinger  today  and.  as  I  say.  it 
will  be  in  the  Record.  I  will  have  a  state- 
ment to  all  Members  of  Congress,  both 
bodies,  dealing  with  the  subject. 
I  would  hope  to  get  that  out  today. 
One  of  my  colleagues  on  the  other  side 
of  the  aisle,  the  Republican  side  of  the 
aisle,  will  do  this  as  part  of  this  Joint  ef- 
fort in  which  we  are  all  engaged.  As 
Members  will  recaU,  the  House  acted 
upon  this  some  time  ago  with  a  vote  of 
almost  3  or  4  to  1,  reaffirming  our  posi- 
tion. I  am  sure  the  House  would  do  so 
again  at  the  earliest  opportunity. 

Mr.  DENNIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FLOOD.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  DENNIS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  think  the 
gentleman  from  Pennsylvania  should  be 
complimented  by  the  Members  of  this 
body  for  calling  our  attention  to  this  very 
important  international  matter,  a  mat- 
ter of  national  concern. 

I  have  not  had  an  opportunity  to  see 
the  gentleman's  current  resolution,  but 
I  did  cosponsor  former  resolutions 
which  the  gentleman  from  Pennsylvania 
and  the  gentleman  from  Missouri  (Mr. 
Hall)  introduced  in  the  past.  I  appear- 
ed before  the  Committee  on  Foreign  Af- 
fairs on  one  occasion  in  support  of  one 
of  those  resolutions.  Later,  I  appeared 
before  Mr.  Murpht's  subcommittee  with 
reference  to  the  point  that  where  the 
cession  of  American  territory  and  prop- 
erty is  involved,  that  it  may  weU  be  not 
only  the  other  body,  but  this  body  may 
have  a  constltutitonal  duty  and  obliga- 
tion  

Mr.  FLOOD.  Not  "may.-  It  constitu- 
tionally does. 

Mr.  Speaker,  the  gentleman  has  been 
a  great  help  down  through  the  years  oti 
this  whole  light.  He  stood  there  Just  as 
I  am  standing  here,  year  after  year,  and 
while  this  body  here  under  the  Consti- 
tution has  nothing  to  do  with  ratification 
of  treaties,  nevertheless  on  disposition 
of  property  to  which  the  UJS.  Govern- 
ment has  title,  that  can  only  be  consti- 
tutionally done  under  the  Constitution 
by  the  Congress,  including  this  body 

Mr.  DENNIS.  Mr.  Speaker,  I  think  the 
gentleman  is  correct.  At  the  time  I  ai>- 
peared  before  Mr.  Mukpht's  suboMnmlt- 
tee.  I  did  a  reasonably  extensive  amount 
of  legal  research  on  that  matter,  and  in- 
cluded it  In  my  remarks,  so  that  I  think 
the  gentleman  agahi  is  to  be  compli- 
mented in  bringing  this  matter  before 
us.  The  Members  of  the  House  ought  to 
give  it  very  careful  consideration. 

Mr.  FIOOD.  Mr.  Speaker,  the  genUe- 
man  is  very  kind. 

Mr.  SIKES.  Mr.  Speaker  will  the  gen- 
tleman yield? 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  to  the 
gentlonan  from  Florida,  a  member  of 
the  Armed  Services  Committee  for  many. 
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many  years  with  me.  Prom  the  west  coast 
of  Florida,  it  would  be  hard  to  think  of 
anyone  who  was  more  aware  of  what  the 
problem  is. 

Mr.  BIKtS.  Mr.  Speaker,  I  too  applaud 
the  distinguished  gentleman  from  Penn- 
sylvania on  the  concern  he  has  expressed 
about  what  may  be  in  store  in  the  Pan- 
ama Canal. 

I  think  that  this  is  a  matter  which  is 
much  too  serious  to  be  handled  on  short 
notice  or  without  a  full  consultation  with 
the  Congress.  The  American  people  cer- 
tainly are  concerned  about  what  happens 
to  the  Panama  Canal.  Congress  Is  very 
much  concerned  with  what  happens  to 
the  Panama  Canal. 

My  State  of  Florida,  it  is  the  nearest 
to  it,  has  a  very  gerat  interest  in  the 
question.  We  know  Its  significance  from 
a  defense  standpoint.  We  know  its  im- 
f>ortance  to  the  trade  channels  of  the 
world.  It  is  something  that  Congress 
should  have  a  voice  in  as  the  spokesman 
for  the  people  of  this  country. 

The  gentleman  has  waged  diligent  ef- 
fort to  protect  and  preserve  this  valu- 
able asset  to  the  peace  of  the  world,  to 
the  defense  of  the  United  States.  He  de- 
serves great  credit  for  it.  I  trust  that  the 
Congress  will  rally  around  his  leadership 
and  that  we  can  be  assiired  that  there 
will  be  no  quick  and  easy  arrangements 
made  that  Congress  has  not  been  given 
a  voice  in. 

It  is  extremely  important  that  the 
canal  be  preserved  for  the  interests  which 
America  always  has  had  for  the  canal, 
and  to  me  that  means  continued  own- 
ership of  the  canal  and  Canal  Zone  by 
the  United  States. 

Mr.  FLOOD.  Mr.  Speaker,  the  gentle- 
man is  very  kind. 

From  the  economic  phase,  I  might  add. 
and  this  is  not — this  Is  not  Just  gener- 
ally known,  but  over  70  percent  of  the 
traffic  back  and  forth  through  the  canal 
touches  ports  in  the  United  States  of 
America — over  70  percent.  So  that  all 
Members  of  all  the  seaboard  States,  as 
is  the  gentleman  from  Florida,  from  the 
economic  sector  as  distinct  from  the  de- 
fense sector,  are  vitally,  vitally  engaged. 

Mr.  HIKKfl.  Mr.  Speaker,  if  the  gentle- 
man will  jrield  further,  it  is  equally  im- 
portant from  owe  standpoint  in  that  it 
is  necessary  that  we  have  a  two-ocean 
Navy. 

It  Is  getting  more  costly  and  more  dif- 
ficult for  us  to  maintain  a  two-ocean 
Navy,  and  if  the  use  of  the  canal  would 
be  denied  to  us  by  any  reason,  it  would 
be  much  more  difficult  f  orus  to  preserve 
that  two- ocean  Navy  as  a  necessary  ad- 
junct to  our  defense. 

Mr.  FLOOD.  Mr.  Speaker,  indeed  the 
gentleman  is  correct,  and  let  me  add 
this:  We  have  the  Soviets. 

Now,  the  gentleman  from  Florida  has 
served  with  me  on  the  Committee  on 
Defense  Appropriations  since  It  was 
created,  quite  some  time  ago,  at  the  end 
of  World  War  n,  and  we  watched  our 
Navy  go  down,  down,  and  down  until 
it  has  reached  the  point  as  of  today. 

We  watched  the  Russian  Navy  since 
the  days  of  the  Romanovs.  Surely  it  was 
a  defense  mechanism  under  the  Roman- 
ovs, but  over  the  years  and  succeeding 
yean  It  has  grown  more  and  more  until 


now  today  the  bigge^  and  stnuigest 
Navy  In  the  world  Is  the  Soviet  Navy, 
not  ours.  It  Is  getting  bigger  than  ours; 
it  Is  getting  bigger  anq  stronger,  and  it 
is  no  longer  just  a  deftnse  mechanism; 
it  is  all  over  the  lot.  Any  place  in  the 
world,  in  every  ounce  of  water  we  find, 
they  are  there,  and  thef  are  not  fooling. 

The  Soviet  Navy  controls  the  Kiel 
Canal;  the  Soviet  Nivy  controls  the 
Dardanelles,  the  Straits  of  the  Bos- 
porus; the  Soviet  Navy  controls  Gibral- 
tar; the  Soviet  Navy  controls  the  Straits 
of  Malacca;  the  Soviet  Navy  controls 
the  Suez  Canal.  ' 

The  only  interoceanfc  connection  not 
controlled  today  by  the  Soviets  is  the 
Panama  Canal,  the  coi  inection  between 
the  Atlantic  and  the  Pi  bciflc.  This  is  the 
defense  Jugular  vein  of  the  Western 
Hemisphere. 

Mr.  Speaker,  let  mf  mention  Cuba. 
We  all  know  where  Cuba  is.  Well,  you 
can  stand  in  Havana  and  toss  a  bottle 
of  Bacardi  on  the  cana^  can  you  not? 

Mr.  SIKES.  Almosti  if  you  have  a 
good  arm.  J 

Mr.  GROSS.  Mr.  a>eaker.  wlU  the 
gentleman  yield?  T 

Mr.  FLOOD.  I  yield  lo  the  gentleman 
from  Iowa.  | 

First,  Mr.  Speaker,  let  me  say  this: 
I  remember  years  ag*  the  gentleman 
from  Iowa  stood  her4  Just  before  we 
adjoiimed  one  day  and  said: 

Before  we  are  out  of  qere  In  a  few  days, 
permission  wlU  be  gran^d  to  the  Depart- 
ment of  State — that  M  these  faceless 
wonders  In  striped  pants  down  there  at  the 
State  Department — so  th^t  they  will  arrange 
for  Panama  to  be  permitted  to  fly  Ita  flag 
alongside  the  U.S.  Flag  kn  the  zone. 

The  gentleman  introduced  that  res- 
olution, and  it  passed  this  House  by  a 
vote  of  382  to  12;  am  £not  correct? 

Mr.  GROSS.  Something  like  that.  And 
to  be  permitted  to  fiy  iti  at  an  equal  level 
with  the  flag  of  the  United  States  in  the 
canal  zone.  T 

Mr.  FLOOD.  That  is  ttght. 

Mr.  GROSS.  They  not  only  fly  it  in  the 
canal  zone,  but  they  ^  it  at  an  equal 
level  with  ours. 

Mr.  Speaker,  I  woull  like  to  ask  the 
gentleman  this:  I  an:  not  quite  clear 
concerning  the  resolut  sn.  Is  it  a  House 
Resolution,  sent  throue^  as  a  House  res- 
olution? 

Mr.  FLOOD.  Yes,  it  is 

Mr.  GROSS.  I  may  v  ave  a  copy  of  it? 

Mr.  FLOOD.  It  will  be  in  the  other 
body  as  well. 

Mr.  GROSS.  Does  th ;  gentleman  wish 
other  Members  to  intr  iduce  the  resolu- 
tion? 

Mr.  FLOOD.  Yes.  I  hi  ,ve  asked  for  that 
in  my  opening  remark ;  today. 

That  is  the  purpose  i  md  the  Intent  of 
my  {^^pearing  here,  aim  tst  overnight,  one 
might  say,  to  introduce  this  resolution 
and  to  invite  the  MemI  ers  on  both  sides 
of  the  aisle,  as  they  el^  ajrs  have,  to  par- 
ticipate in  the  present  ^on  of  this  res- 
olution. 

Mr.  GROSS.  Mr.  Speaker,  I  have  not 
seen  the  gentleman's  resolution,  but  I 
think  I  can  safely  say  that  it  will  be  a 
pleasure  to  introduce  tt  and  Join  with 
the  gentleman  in  his  n^er-failing  oppo- 
sition to  the  turning  ov^r  of  the  Panama 
CanaL 
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Thia  is  a  critical  ques  Ion  for  the  peo- 
ple of  this  country,  noi  only  from  the 
standpoint  of  national  security,  but  from 
the  standpoint  of  the  Congress  of  the 
United  States,  as  well,  ats  the  rest  of  the 
free  nations  of  the  world.  This  canal 
must  be  held  and  (4}erat^  by  the  United 
States.  I 

I  again  wish  to  comiiend  the  gentle- 
man for  his  long  and  n^ver-failing  fight 
to  keep  the  canal  in  tl^e  hands  of  the 
United  States  -vhere  it  ir<^)erly  belongs. 

Mr.  FLOOD.  Mr,  Speiker.  the  gentle- 
man is  very  kind.  I  would  hasten  to  add 
this: 

With  our  liatin  American  friends 
through  Central  and  South  America,  as 
I  am  sure  my  friend  knows,  I  was  raised 
in  St  Augustine,  Fla.  I,  have  been  dose 
to  the  Latins  all  of  mjf  life.  I  traveled 
through  all  of  Central  and  South  Amer- 
ica for  years.  Back  thrpugh  my  grand- 
father and  my  father  aad  down  throusli 
the  years,  I  traveled  on  {various  commit- 
tees' business  through  this  area.  I  have 
nothing  but  great  love  and  affection  and 
sentimentality  for  the  Latin  American 
peoples  and  their  nation^ . 

I  can  assure  them.  e^>ecially  those  In 
Panama,  that  under  qo  circumstances 
would  it  be  my  intent  Or  the  intent  of 
this  House  or  the  Contfress  or  this  Na- 
tion to  do  other  than  U »  have  their  beet 
interests  and  welfare  at  heart.  That  can 
best  be  done,  I  believe.  1:  y  preserving  our 
position  on  the  canal  for  their  best 
interest. 

Mr.  SYMM8.  Will  the  i^entleman  yield? 

Mr.  FLOOD.  I  am  gl£  d  to  yield  to  the 
gentleoian. 

Mr.  SYMMS.  I  than):  the  gentleman 
for  yielding. 

I.  too,  would  like  to  cc  mmend  the  gen- 
tleman from  Pennsylvania  for  bringing 
this  matter  before  the  H  )use. 

I  have  two  questions  I  would  like  to 
ask  the  gentl«nan's  opl  tilon  on. 

Question  one  is,  if  w<  give  up  our  In- 
terest in  the  U.C.  Canal  Zone  hi  Panama, 
do  you  think  the  Panamanians  wUl  be 
capable  of  handling  thi!  canal? 

The  second  part  of  U:  at  question  is,  tf 
they  are  not,  what  oth&r  power  do  you 
think  will  have  control  of  the  Panama 
Canal? 

Mr.  FLOOD.  The  aniiwer  to  the  first 
question  Is,  no,  under  no  circumstances; 
and  nobody  knows  it  better  than  they  do. 
Probably  the  first  thinic  they  would  do 
would  be  to  ask  somebo<  ly  by  contract  to 
run  it,  but  I  do  not  knov '  who  that  would 
be. 

The  answer  to  question  two  is  the 
Soviet.  I 

Mr.  SYMMS.  I  thanf  the  gentleman 
for  yielding,  and  I  appre  :iate  his  opinion. 


THE  CLOSURE  OF  FORT 
MacARTH[7R 


The  SPEAKER  pro  I  >mpore.  Under  ft 
previous  order  of  the  H  luse,  the  gentle- 
man from  California  (mr.  Amdxkson)  i» 
recognized  for  20  minutes. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  Department  of  Defense,  Un- 
der Secretary  Laird,  estibllshed  "Human 
Goals"  which  state  t^Ett  "Our  Nation 
was  founded  on  the  principle  that  the 


individual 
worth.' 


has    infinite    dignity    and 
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And  to  attain  this  goal,  it  requires  that 
the  Department  of  Defense  "strive  to 
help  each  serviceman  at  the  end  of  his 
service  in  his  adjustment  to  civilian  life." 

I  recall  when  I  was  in  the  Army,  the 
service  took  great  pride  in  the  fact  that 
they  took  care  of  their  own.  In  other 
words,  whatever  a  serviceman  needed, 
whenever  a  problem  arose,  the  military 
was  prepared  to  help. 

This  was  reassuring  to  a  young  service- 
man and  it  helped  create  the  esprit  de 
corps  that  forged  a  common  tx>nd  be- 
tween the  Army  and  its  personnel.  And, 
in  large  measure,  the  esprit  that  was 
created  accounted  for  the  retention  of 
capable,  experienced  militair  men.  For 
military  service  is  not  Just  a  Job — it  is  a 
way  of  life.  It  begins  with  enlistment, 
but  it  does  not  end  with  retirement. 
Rather,  the  commitment  to  this  way  of 
life  carries  over  through  retirement. 

Many,  many  men  have  made  the  mili- 
tary a  career— certainly,  not  for  the  pay 
and  not  because  they  like  war — but,  be- 
cause they  enjoy  the  life  and  they  enjoy 
the  camaraderie  and  the  esprit. 

In  effect,  they  are  proud  to  serve  our 
country  in  a  unit  that  takes  care  of  its 
own. 

But,  today.  Mr.  Speaker,  this  tradition 
which  has  made  our  armed  services  the 
best  in  the  world  is  threatened. 

Today,  the  Departm^it  of  Defense  has 
announced  its  Intention  to  close  Fort 
MacArthur,  Calif. — ^a  post  established  in 
1888— and  the  only  Army  fort  in  all  of 
southern  California. 

The  rationale  for  closing  this  facility 
is  because  of  the  phasing  out  of  the  Army 
Air  Defense  Command — the  Nike  pro- 
gram—a segment  of  which  Is  located  at 
Port  MacArthur  and  encompasses  22  per- 
cent of  the  fort's  budget  and  4.5  percent 
of  its  personnel. 

The  remainder  of  the  activities— 78 
percent  of  its  budget  and  95.5  percent  of 
Its  personnel — ^wiU  be  serviced  by  Fort 
Ord,  located  360  miles  to  the  North. 

The  decision  for  closing  Port  Mac- 
Arthur,  I  contend,  cannot  be  justified  by 
any  reason;  certainly,  not  cost:  cer- 
tainly, not  combat  effectiveness;  and 
certainly,  not  in  human  terms. 

Mr.  HANNA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ANDERSON  of  California.  I  cm 
^ppy  to  yield  to  my  colleague,  the  gen- 
Ueman  from  California. 

Mr.  HANNA.  Mr.  Speaker.  I  would 
like  to  commend  the  gentleman  from 
California  (Mr.  Anderson)  for  bringing 
to  the  attention  of  the  House  the  circum- 
starces  hivolvlng  Port  MacArthur 
which  is  in  the  gentieman's  district,  and 
which  is  not  too  far  removed  from  my 
own  district.  I  want  to  commend  the  gen- 
Ueman  from  California  because  in  this 
Instance  the  gentleman  is  demonstrat- 
ing once  again  that  characteristic  which 
has  been  the  hallmark  of  his  service  here 
in  the  House  of  Representatives,  of  hav- 
ing a  warm  anc  ever-present  concern  for 
the  human  factors  involved  in  govern- 
mental actions. 

I  am  likewise  appalled,  Mr.  Speaker, 
as  day  after  succeeding  day  we  are  see- 
ing a  Government  which  is  operated  by 
accountants,  men  who  look  at  numbers, 
nwi  who  add  up  figures,  and  men  who 


have  no  compassion  for  or  who  seem  to  be 
blind  to  the  human  element,  and  of  not 
bringing  them  into  the  implementation 
of  the  responsibilities  that  vest  in  the 
executive  department  of  the  Govern- 
ment, and  who  do  not  seem  to  be  con- 
cerned, as  the  gentieman  in  the  well  is 
concerned,  about  how  the  decisions  of 
Government  affect  the  human  beings 
who  are  so  governed. 

So,  Mr.  Speaker.  I  too  Join  with  the 
gentleman  from  California  in  trying  to 
bring  attention  of  this  to  this  House,  and 
to  emphasize  to  the  administration  that 
we  are  here  involved  with  human  lives, 
and  that  the  effect  upon  those  human 
lives  must  be  part  of  a  reconsideration 
of  this  accounting  decision  to  which  the 
gentleman  alludes. 

Again  I  think  the  gentieman  for  yield- 
ing. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  thank  my  colleague,  the 
gentleman  from  California  (Mr.  Hanna) 
for  his  kind  remarks. 

Mr.  DANIELSON.  Mr.  Speaker,  will 
the  gentieman  yield? 

Mr.  ANDERSON  of  California.  I  am 
happy  to  yield  to  my  colleague,  the 
gentieman  from  California  (Mr.  Danixl- 

SON) .  

Mr.  DANIELSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to  me. 
Mr.  Speaker,  I  wish  to  Join  my  col- 
league, the  gentleman  from  California 
(Mr.  Hanna)  in  complimenting  the 
speaker  in  the  well,  the  gentleman  from 
California  (Mr.  Anderson)  on  having 
brought  this  matter  to  our  attention,  and 
I  wish  to  associate  myself  with  the  re- 
marks made  by  my  colleague,  the  gentie- 
man from  California  (Mr.  Anderson)  . 

With  respect  to  the  comments  made 
by  the  gentieman  from  California  (Mr. 
Hanna)  I  would  like  to  point  out  one 
thing,  and  that  is  that  I  too  agree  that 
we  seem  to  be  evolving  into  a  govern- 
ment of  accountants,  but  in  this  case  I 
think  they  do  not  accoimt  too  well. 

We  have  some  21  million  people  in  the 
State  of  California,  and  greater  than 
half  of  them  live  south  of  the  Tehachapi 
Mountains.  The  servicing  of  the  military 
personnel  whose  homes  and  families  are 
in  that  vast  body  of  some  11  million 
people.  Involves  a  great  deal  of  work,  and 
also  requires  the  immediate  availability 
of  military  records  and  the  like,  which 
presenUy  and  which  formerly  were 
maintained  at  Fort  MacArthur.  I  do  not 
believe  that  it  is  at  all  unrealistic  to 
expect  the  Army  to  maintain  this  fine 
installation  which  has  been  there  since. 
I  believe.  1888. 

I  wonder  if  the  gentieman  from  Cali- 
fornia has  any  information  as  to  costs? 

Mr.  ANDERSON  of  California.  Yes. 
and  it  is  one  of  the  points  that  I  will 
attempt  to  bring  out  in  a  few  moments 
when  I  go  on  with  my  special  order. 

Mr.  DANIELSON.  I  am  very  glad  that 
the  gentieman  has  that  information. 

Mr.  Speaker.  I  too  want  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  California,  and  I  will  be  listen- 
ing with  great  interest  to  the  other  items 
on  costs. 

Mr.  ANDERSON  of  California.  Again 
I  would  repeat  that  the  reasons  for  clos- 
ing Fort  MacArthur  cannot  be  justified 


by  any  reason;  certainly  not  costs,  cer- 
tainly not  combat  effectiveness,  and  cer- 
tainly not  in  human  terms. 

Mr.  Speaker,  I  thank  the  gentieman 
from  California  (Mr.  Danixlson)  ,  for  his 
remarks,  and  I  hope  that  the  answers 
that  I  shall  give  the  gentieman  will  help 
buttress  his  position. 

COSTS 

Mr.  Speaker,  one  of  Fort  MacArthur's 
primary  missions  is  to  supply  administra- 
tive and  logibUcal  support  to  the  262 
imits  and  activities  in  the  8  counties  of 
southern  California.  That  includes  105 
National  Guard  units,  78  Reserve  units, 
and  33  ROTC  schools. 

Certainly,  to  supply  these  activities 
and  to  provide  the  r^xiir  and  mainte- 
nance necessary,  a  fort  should  be  reason- 
ably close  to  the  units.  This  would,  first, 
reduce  travel  time,  second,  encourage 
greater  supervision  and,  third,  encourage 
prompt  repair  to  damaged  equipment. 

But,  when  the  headquarters  is  located 
300  to  400  miles  away,  the  cost  in  travel 
win  be  greater;  the  supervision,  natur- 
ally, would  be  less  effective;  and  the 
maintenance  and  repair  would  be  only 
when  critically  needed.  Thus,  the  long- 
range  cost  of  moving  the  administrative 
and  logistical  support  for  these  important 
activities  will  be  greatly  increased. 
COMBAT  KnvcTinafxss 

Mr.  Speaker,  today's  modem  Army  is 
a  complex  machine.  It  is  controUed  by 
experienced  and  taloited  persoimel  who 
are  operating  costly  and  technical  equip- 
ment. For  these  people  to  rely  on  a  facil- 
ity hundreds  of  miles  away  for  food,  pay, 
medical  care,  equipment,  parts,  and  re- 
pair, it  seems  to  me,  greatly  reduces 
their  ability  to  perform  their  mission. 


KTTMAir 

Mr.  Speaker,  Fort  MacArthur  has  been 
in  continuous  operation  since  1888,  when 
President  Grover  Cleveland  signed  an 
Executive  order  creating  this  facility. 

Today  its  annual  payroll  is  $22.7  mil- 
lion, generating  $59  million  worth  of 
business  in  the  San  Pedro  area  alone. 

Not  only  does  it  perform  an  Important 
part  in  our  national  defense.  Port  Mac- 
Arthur  is  an  integral  part  of  our  com- 
munity. 

Because  of  the  desire  of  retired  mili- 
tary personnel  to  locate  in  an  area  close 
to  a  fort,  the  San  Pedro  area  is  the  home 
of  some  43.000  former  career  servicemen. 
They  use  the  post  exchange  and  the  com- 
misssuT  to  buy  their  necessities,  and  they 
use  the  clinic  to  meet  their  medical  needs. 

To  break  faith  with  these  members  of 
the  Army  family,  it  seems  to  me,  can 
only  result  in  a  lessening  of  morale  of 
the  servicemen,  a  blow  to  the  Volimteer 
Army,  and  a  callous  disregard  of  the 
needs  of  those  who  have  served  our  coim- 
try. 

Over  5  percent  of  the  Nation's  Army 
retirees  live  in  southern  California  and 
presently  depend  on  the  one  Army  post 
in  the  eight-coimty  area. 

I  sincerely  beUeve  that  an  area  as  large 
and  as  populated  as  southern  California, 
with  over  5  percent  of  the  Nation's  popu- 
lation, surpassed  by  only  two  States,  New 
York  and  Pennsylvania — and,  of  course. 
C:allfomla  itself,  with  over  5  percent  of 
the  Army  retirees — should  have  an  Army 
post. 
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In  addition  to  the  former  servicemen 
In  the  San  Pedro  area,  some  45,000  de- 
pendents of  active  duty  soldiers,  sfdlors, 
and  airmen  live  In  close  proximity  to  Fort 
MacArtbur  and  take  advantage  of  the 
services  offered  there  to  supplement  their 
paltry  incomes. 

But.  Fort  MacArthur  is  more  than  a 
convenience  and  a  necessity  for  the  re- 
tired servicemen  and  the  military  de- 
pendents; It  is  a  significant  member  of 
the  community.  Last  year  the  72d  Army 
Band,  located  at  Fort  MacArthur,  per- 
formed in  123  parades,  concerts,  and 
ceremonies  witnessed  by  over  1.5  mil- 
lion local  residents. 

The  color  guard  displays  the  flag  i 
average  of  six  patriotic  ceremonies 
month,  including  such  events  as  the  Toi;- 
rance  Armed  Forces  Day  Parade — the 
largest  in  the  Nation;  the  Long  Beach 
Veterans'  Day  Parade,  the  Huntington 
Beach  Independence  Day  Parade,  and 
the  San  Pedro  Christmas  Parade,  to 
name  but  a  few. 

In  addition,  some  4,500  young  people, 
in  such  groups  as  the  Boy  Scouts,  the 
YMCA.  the  Explorer  Scouts,  and  the  Qlrl 
Scouts,  are  welcomed  by  Fort  MacArthur 
and  use  the  post  facilities. 

COMCLTmOK 

The  Department  of  Defense  has  a  pri- 
mary objective  to  preserve  peace,  and 
they  can  beet  accomplish  this  mission  by 
maintaining  a  corps  of  dedicated,  intelli- 
gent, and  highly  trained  individuals  who 
believe  that  loyalty  Is  a  two-way  street, 
who  believe  that  loyalty  must  flow  from 
the  service  to  the  members,  as  well  as 
from  the  members  to  the  service. 

But,  today,  with  the  announced  in- 
tent to  close  Fort  MacArthur,  an  im- 
portant link  In  the  chain  of  loyalty  has 
been  neglected;  and  the  military  imits 
of  the  service — have  been  disregarded, 
the  dependents,  a  major  part  of  the  serv- 
ice, have  been  ignored;  the  community, 
from  which  recruitments  must  come,  has 
been  broken.  The  retirees — the  alimmi 
which  depended  on  Fort  MacArthur, 
have  been  overlooked — all  to  the  detri- 
ment of  the  service  and  to  its  mission  to 
preserve  the  peace. 


HOUSE  DEMOCRATIC  RESPONSE  TO 
THE  PRESIDENTS  MESSAGE  AND 
ADMINISTRATIVE  ACTIONS  ON 
COMMUNITY  DEVELOPMENT  IN 
THE  COUNTRYSIDE 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alkxandsk)  Is 
recognized  for  60  minutes. 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  I  am 
pleased  to  have  the  opportunity  to  rep- 
resent the  Democrats  In  the  UjS.  House 
of  Representatives  for  the  purpose  of  re- 
sponding to  the  President's  message  and 
administrative  actions  on  conmumlty  de- 
velopment in  the  countryside.  As  chair- 
man of  the  House  Sxibcommictee  on  Fam- 
ily Farms  and  Rural  Development  the 
Implementation  of  the  national  growth 
policy,  previously  established  by  the 
Congress,  is  a  principal  concern.  That 
subcommittee  is  a  part  of  the  Commit- 


tee on  Agriculture  whicA  has  broad  jur- 
isdiction over  the  economics  and  farm 
products  that  fill  the  br  iadbasket  of  our 
Nation. 

Congress  has  made  a  if  odest  begliming 
in  achieving  a  national  policy  for  com- 
munity development  in  America.  In  1969 
we  began  shaping  a  statement  of  policy 
that  emerged  with  a  cofgressional  com- 
mitment to  the  revltalization  of  tJae  Na- 
tion's countn^lde  made  In  the  Agricul- 
ture Act  of  1970,  and  to  a  balanced  na- 
tional growth  policy  made  in  the  Hous- 
ing and  Urban  Developn  tent  Act  of  1970. 

In  1972  the  Congress  ei  lacted  the  Rural 
Development  Act. 

The  RDA  is  an  act  tha ;  is  full  of  prom- 
ise. If  administered  as  Intended  by  the 
Congress  it  can  breathe  new  life  into  tens 
of  thousands  of  small  towns  all  across  our 
land.  It  contains  the  authority  for  the 
administration  to  provide  the  kind  of 
community  developmeni;  where  people 
can  live,  work,  and  plaj  without  strug- 
gling with  overcrowded  (tonditions  in  the 
cities.  I 

The  act  carries  in  It  toe  promise  of  the 
possibility  for  commun^y,  cultural,  and 
economic  developments  which  avoid 
many  of  the  mLstakes  we  have  made  in 
building  our  great  cities,  i 

The  congressional  commitment  to  the 
heartland  has  been  clearly  communi- 
cated to  the  executive  t  ranch. 

The  President  has  -esponded  with 
verbal  support. 

In  his  1970  state  of  th  i  Union  address, 
Mr.  Nixon  stated: 

Wo  will  carry  oiir  concei  n  for  the  quality 
of  life  In  America  to  the  $nn  as  well  as  to 
the  suburb,  to  the  village  43  well  as  the  city. 
What  rural  America  needt  most  Is  a  new 
kind  of  assistance.  It  needa  to  be  dealt  with 
not  as  a  separate  nation,  but  as  a  part  of  an 
overall  growth  policy  for  aU  America.  We 
must  create  a  new  riu^  ♦nvlronment  that 
will  not  only  stem  the  migration  to  urban 
centers,  but  reverse  it. 

Prom  the  President's  revenue  shar- 
ing— rural  commimlty  d«velopment  mes- 
sage of  March  10,  1971:1 

As  never  before,  the  Nation  Is  beginning  to 
see  that  urban  America  has  a  vital  stake  in 
the  well-being  and  progresa  of  rural  America. 
This  Is  one  Nation,  and  for  the  good  of  aU 
Amarloans  we  need  one  national  poUcy  of 
balanoed  growth. 

For  the  sake  of  balanoed  growth,  therefora, 
but  even  more  for  the  sa  ce  of  the  farmer 
and  ao  bis  neighbors  In  rva  U  America — ^first- 
class  oitlaens  who  deserve  U  >  live  In  first-class 
communities — ^I  am  propos  ng  that  the  ^d- 
eral  Qovemment  re-thlnt  America's  rural 
development  needs  and  retledlcate  Itself  to 
providing  the  resources  andjthe  creative  lead- 
ership those  needs  demand^ 

It  takes  many  different  tlnds  of  activities 
to  create  rural  develc^meat — to  create  op- 
portunity. One  must  etart  with  the  individ- 
ual— his  education,  his  skill  training,  and  his 
health.  Next  the  Indlvldtial  needs  to  be 
linked  to  reeources  and  markets  through 
transpcvtatton.  Public  sector  Infrastructuze 
such  as  water  and  sewers  Is  needed  to  en- 
courage Industry  to  locate  n  new  areas.  The 
environment  is  also  beccinl]  ig  an  increasingly 
importuit  factor  In  Induif  rial  locations. 

From  the  oral  state  of  the  Union  mes- 
sage delivered  January  30,  1972,  In  Joint 
session  by  President  Nilon: 

It  is  striking  to  realise  tttat  even  If  we  had 
a  population  of  one  bUIlon-^nearly  five  tlmea 
the  current  level — our  area  is  so  great  that 
we  would  still  not  be  as  densely  peculated 
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as  many  Europeem  nations;  are  at  present. 
Clearly  our  problems  are  n^t  so  much  those 
of  numbers  as  they  are  of  distribution.  We 
must  w<»:k  to  revitalize  tha  American  coun- 
tryside. 1 
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From  the  special  mi 
velopment  sent  to  the 
President  on  Fdsruary 

All  Americans  have  a 
development.  For  the  prob! 
rural  areas  are  now  exi>er: 
linked  to  those  of  our  cl' 
Changing  patterns  of  life 
have  changed  the  pattern  of  life  in  all  Amer- 
ica— many  of  our  rural  areas  are  being  emp- 
tied of  their  people  and  tbelr  promise — In 
many  cases,  those  who  have  left  the  country- 
side have  simply  taken  their  problems  wltl^ 
them.  Indeed,  many  have  Been  their  prob- 
lems intensify  as  they  have  settled  in  over- 
crowded urban  areas.  j 

We  in  the  Congress  ^uld  not  have 
been  in  more  agreement.  |We  have  estab- 
lished most  of  the  necessary  legi^tive 
framework.  We  have  maae  our  commit- 
ment to  these  goals,  wA  appropriated 
substantial  amounts  of  nioney  to  put  the 
programs  to  work.  We  expected,  in  view 
of  the  President's  rhetoric,  that  these 
programs  would  be  enthiisiastically  en- 
dorsed by  his  administ^Uon.  We  ex- 
pected in  any  case.  In 
sUtuUonal  mandate  to 
the  laws  be  faithfully 
they  would  be  prompi 
administered  according  to  the  will  of 
Congress.  I 

In  passing  the  RDA  Congress  recog- 
nized that  man  does  not  Uve  by  farm 
pr(^rrams  alone.  While  farmers  are  the 
cornerstone  of  the  economy,  more  than 
half  of  the  citizens  of  the  countryside 
are  professionals,  cleiics,  factoryworicers, 
businessmen,  students,  aftists,  or  follow 
other  nonagricultural  pu^uits. 

The  idea  of  "rural  Asfterlca"  Is  more 
romantic  than  real.  The  people  of  the 
heartland  living  In  the  countryside  make 
up  a  balanced  society.  Thisf  act  is  known 
in  the  Congress  but  is  not  yet  recognized 
by  an  impervious  administration. 

Local  control  of  governmental  decisions 
is  as  American  as  apple  pie.  I  whole- 
heartedly endorse  this  philosophy.  I  fully 
support  the  right  of  cltiztais  at  the  local 
lev^  having  the  privilegrel  and  assistance 
which  they  need  to  malae  the  decisions 
which  design  their  destiiiies. 

At  the  same  time,  a  r^isUc  appraisal 
of  the  organization  of  ourNation's needs 
means  rec(^nlzlng  that  there  are  some 
areas  at  which  decisions  ifust  be  made  on 
the  basis  of  national  In' 
Ones  which  readily  coi 
such  things  as  national 
highway  networks,  flood 
glonal  development. 

These,  and  other  co: 
solved  regardless  of  the 
are  collected  by  the  IRS 
to  local  governments  if 
place  In  a  climate  of  nai 

For  too  long  Wi 
the  countryside  and 

nations  with  separate  problems.  What 
will  it  take  for  America  to  see  that  the 
urban  crisis  Is  no  less  than  a  transplanted 
rural  problem  compounded  by  size,  con- 
gestion, cultural  fusion,  eiid  crime?  This 
is  a  mistake  which  the!  Congress  has 
painstakingly  begun  to  attempt  to  correct 
through  the  passage  of  ^ajor  pieces  of 
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legislation — ^titie  IX  of  the  Agriculture 
Act  of  1970,  titie  VII  of  the  Housing  and 
Urban  Development  Act  of  1970,  and  the 
Rural  Development  Act  of  1972. 

The  needs  in  the  countryside  for  de- 
velopment— for  Improvements  of  the 
quality  of  life  of  the  people  who  live  there 
or  who  would  like  to  live  there  are  as 
great  as  those  In  the  metropolitan  areas. 
Attempting  to  say  which  of  these  needs 
should  be  first  attended  to  is  aUn  to  try- 
ing to  solve  the  age-old  puzzle  of  which 
comes  first— the  chicken  or  the  egg.  So 
what  I  would  do  today  Is  to  limit  t.h^ 
analysis  of  the  deeds  of  the  administra- 
tion to  seven  important  elements  of  life 
in  the  heartland  of  America:  Education, 
jobs  and  economic  development,  com- 
munity facilities,  recreation,  health, 
transportation,  and  housing. 

Let  us  now  take  the  bark  off  the  tree 
and  look  behind  the  words,  at  the  deeds 
of  the  administration. 
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Countryside  schools  are  allocated  about 
1100  per  pupil  less  than  metropolitan 
schools— $562  per  pupil  to  $672  per  pupU 
Teachers  are  paid  less.  There  is  less 
equipment  and  fewer  training  aides  The 
schoolchildren  of  the  heartland  are  short- 
changed by  the  adniilnistration  in  their 
educational  needs. 

In  1970,  countryside  counties,  and  par- 
ticularly sparsely  populated  regions  per- 
formed markedly  lower  than  their  metro- 
politan counterparts  in  terms  of  the 
school  enrollment  rates  of  youth,  and  the 
overall  educational  achievement  of  the 
adult  population. 

The  percent  of  16-to-17-year-olds  en- 
roUed  hi  school  to  1970  was  86.4  percent 
in  nonmetropolltan  counties,  and  90  6 
percent  in  metropolitan  counties.  This 
disparity  of  4  percent  is  not  overbearing 
yet  consideration  of  progress  from  1960-^ 
70  reveals  a  9.9  percent  improvement  In 
metropoliton  counties,  by  contrast  to 
only  a  6.3-percent  increase  in  enroll- 
ment in  nonmetropolltan  counties  In  to- 
tally rural  counties  of  the  South,  approx- 
imately 20  percent  of  the  16-to-17-year- 
olds  were  no  longer  in  school.  Overall 
nonmetropolltan  counties  fell  about  3 
percentage  pohits  below  the  national 
average. 

For  1970,  educational  attaJnment,  or 
the  percent  of  the  population  25  years  or 
Older  completing  at  least  4  years  of  high 
school.  In  nonmetropolltan  coimties  was 
45  percent,  a  full  10  percent  lower  than 
the  55.1-percent  rate  for  metropolitan 
counties,  and  approximately  7  percent 
lower  than  the  national  average  In 
"Wttsely  settied  populated  counties  only 
395  percent  of  the  adults  had  completed 
ni^  school. 

Recent  administration  initiatives  In 
education  wiU  only  further  aggravate  an 
wrwdy  critical  situation.  The  admlnls- 
"■ttons  better  schotSs  blU  would  radi- 
ally redefine  the  Federal  role  to  ele- 
^ifl  .f^^  secondary  education  by 
eras^dating  32  valuable  categorical 
PTOfirams  Into  1  revenue-sharing  pack- 
**f  •  Thus,  threatening  specifically  tar- 
geted aid  to  educationally  needy  children 
m  the  countryside. 

But  for  the  Congress,  the  pei^de's 
•"ranch  of  Government,  our  country 
WMtos  would  have  a  higher  hin  to 


Mr.  Speaker,  the  public  pronounce- 
ments of  this  administration  are  full  of 
praise  for  working  Americans  and  the 
work  ethic.  But  what  has  been  accom- 
plished for  those  who  want  to  work  but 
cannot  find  jobs? 

On  Friday,  February  1,  the  Bureau  of 
Labor  Statistics  r^Mrted  that  unemploy- 
ment in  January  rose  to  5.2  percent — an 
increase  of  four-tenths  of  1  percent 
over  December.  In  human  terms,  4,732.- 
000  men  Euid  women  in  the  labor  force 
were  out  of  work.  This  was  an  increase 
of  368,000  that  were  added  to  the  unem- 
ployed over  the  holiday  season.  In  my 
home  State  of  Arkansas,  the  number  of 
persons  seeking  imemployment  insur- 
ance rose  from  2.8  percent  of  covered 
workers  in  early  December  to  4  percent 
in  early  January.  In  other  words,  in  early 
January  6.226  Arkansans  became  new 
applicants  for  unemployment  benefits. 
Joining  the  16,871  who  were  already 
receiving  them. 

Yet,  in  his  state  of  the  Union  message, 
the  President  told  us  there  would  be  no 
recession.  Mr.  Speaker,  it  is  time  to  level 
with  the  American  people  and  face  the 
economic  facts  of  life. 

Unemployment  rates  for  countryside 
coimties  are  consistently  higher  than 
for  urban  counties — living  with  poverty 
in  the  countryside  is  much  worse  than 
in  the  city.  For  the  long  days  of  imem- 
ployment are  not  broken  by  the  glare  of 
the  bright  Ughts,  but  are  accompsmied 
only  by  the  howl  of  the  winter  wind  and 
the  lonely  cry  of  the  timber  wolf. 

Taking  a  longer  view,  it  is  estimated 
that  during  the  1970's,  there  will  be  an 
increase  of  2.7  million  men  in  search  of 
jobs  in  nonmetropolltan  areas. 

But  if  past  trends  continue — ^If  the 
administration  fails  to  cooperate  with 
congressional  initiatives,  most  of  these 
men  will  have  to  join  the  rush  to  the 
city  in  search  of  wortc  to  support  their 
families. 

It  is  private  businessmen  who  create 
job  opportunities  in  the  countryside. 
But  Government  can  provide  self-help 
programs  that  give  rise  to  private  In- 
dustry and  produce  job  opportunities. 

What  has  this  administration  actu- 
ally done  to  foster  jobs  «md  economic 
development  in  the  heartland? 

Mr.  Nixon  called  for  the  elimination 
of  the  Economic  Development  Adminis- 
tration, which  programs  have  largely 
helped  small  towns  and  conmiunities. 
Congress  continued  the  program  for  fis- 
cal 1974,  but  its  future  is  bleak  if  the 
President  has  his  way. 

Mr.  Nixon  asked  for  no  funds  for  the 
regional  commissions,  which  are  trying 
to  coordinate  economic  revltaUzation 
programs  in  depressed  regions  like  the 
Ozarks  and  Appalachla.  Regional  plan- 
ning exists  today  on  the  single  hope  of 
congressional  support. 

Mr.  Nixon  called  for  the  abolishment 
of  the  emergency  public  employment 
progrtmi  that  expands  pubUc  services  at 
the  grassroots.  Shirley,  Ark.,  a  pretty 
UtUe  town  nestied  in  the  Ozarks,  has  a 
town  marshal  because  Congress  pro- 
vides 75  percent  of  the  salary.  Thou- 
sands of  public  service  positions  will  be 
abolished  If  this  program  is  not  con- 
tinued by  the  Congress.      I 


A  major  new  economic  Incentive  de- 
velopment program  created  by  the  Con- 
gress in  the  passage  of  the  Rural  Devel- 
opment Act  of  1972  was  the  rural  devel- 
opment insurance  fimd — ^meant  to  help 
create  jobs  in  the  countryside.  You  see, 
we  believe  strongly  in  the  premise:  "If 
you  give  a  man  a  fish  you  feed  him  for 
a  day— if  you  teach  a  man  to  fish,  you 
feed  him  for  a  lifetime."  This  program 
has  been  law  16  months.  Thus  far,  here 
is  what  has  happened:  As  of  December 
30.  1973: 

Program:  Business  and  industrial 
loans;  applications  received:  907;  ap- 
plications worth:  $501,038,696;  appro- 
priation. $200,000,444;  impounded 
$20,000,000;  loans  made,  sht;  and  their 
worth,  $1,466,50. 

The  program  also  included  $10,000,- 
000  appropriated  for  grants  for  business 
and  industrial  development.  The  ad- 
ministration has  "put  in  reserve"  or  im- 
pounded $1  million  of  this. 


COMMUMITX  rAdUTIES 

The  phrase  "community  facilities" 
covers  a  lot  of  programs.  I  will  limit  my 

discussion  to  some  of  the  most  vital 

energy     distribution,     communication, 
water  and  sewer  systems,  and  programs' 
for  providing  community  pubUc  service 
facilities,  such  as  community  centers 
municipal  buildings,  streets. 

At  the  beginning  of  this  93d  Congress 
we  found  ourselves  facing  the  Incredible 
development  of  an  administration  that 
had  attempted  without  legal  authority 
or  consultation  with  the  Congress  to 
terminate  or  severely  and  adversely  re- 
orient a  number  of  programs  vital  to 
rural  America.  The  rural  electrification 
and  telephone  system  programs,  and 
the  water  and  sewer  grant  programs 
were  among  them. 

The  result  would  have  been  that  rural 
Americans  would  have  been  required  to 
bear  a  far  greater  share  of  the  Federal 
spending  control  burden  that  was  fair 
or  just.  Congress  went  into  action  and 
rewrote  the  rural  electrification  and  tele- 
phone laws  to  help  lift  some  of  this 
expense  so  unfairly  put  upon  their  shoul- 
ders. 

Now  let  us  examine  what  has  happened 
since  the  Rural  Development  Act  of  1972 
became  law. 

The  Chief  ^ecutive's  words:  "An 
overaD  arowth  ooUcv  for  all  America" 
still  echoed  In  the  Halls  of  Congress 
and,  the  Ink  was  barely  dry  on  the  Pres- 
idential pen.  when  the  directive  was  or- 
dered by  the  White  House  that  instead 
of  a  "national  growth  policy"  for  the 
heartland,  the  authority  for  detenntoing 
poUcy  would  be  delegated  to  the  Gov- 
ernors of  the  several  States. 

We  were  to  have  50  State  poUcies— 
each  one  separately  designed  and  unre- 
lated—completely opposite  from  con- 
gressional Intent  or  Presidential  promise. 

The  President  broke  his  promise  to 
the  people  of  the  heartiand. 

We  were  forced  to  rewrite  the  law  tak- 
ing this  reversal  of  Presidential  support 
Into  account. 

So  we  amended  the  RDA  specifically 
prohibiting  the  attempted  abtmdonment 
of  a  national  growth  approach. 

Bear  in  mind  that  the  RDA  was  signed 
Into  law  in  August  1972. 

It  was  not  until  June  1973,  after  con- 
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slderable  pressure  from  Congress  that 
the  USDA  published  Its  proposed  regu- 
lations Implementing  the  most  Impor- 
tant parts  of  the  act— community  facil- 
ity loam  and  business  development  loans. 

Final  versions  of  the  regulations  took 
the  administration  13  months  to  com- 
plete. 

Not  only  has  the  administration  begun 
an  endless  stall  as  a  means  of  delay,  it 
has  flatly  told  Congress  that  it  will  not 
administer  certain  provisions  of  the  act — 
grants  for  water  and  sewer,  and  solid 
waste  disposal  systems. 

This  produced  a  fury  In  Congress.  In 
the  appropriations  bill  for  this  current 
year.  Congress  approved  $150,000,000  for 
water  and  sewer  grants — the  kind  of  as- 
dstance  that  many  small  towns  and  com- 
munities must  have  to  protect  the  health 
of  their  citizens  as  well  as  improve  their 
chances  for  wider  economic  development. 

llie  latest  administration  abdication 
of  responsibility,  bordering  on  contempt 
of  Congress,  is  disclosed  in  a  policy  let- 
ter from  Secretary  Butz,  November  1973, 
stating  that  the  RDA  program  would  be 
turned  over  to  the  State  directors  of  the 
Farmers  Home  Administration. 

First  the  Governors.  Now,  the  State  di- 
rectors of  the  Farmers  Home  Adminis- 
tration. 

With  all  due  respect  and  In  deference 
to  the  thousands  of  dedicated  Americans 
serving  this  country  in  the  Farmers 
Home  Administration,  this  is  not  the  way 
for  the  people  of  the  countryside  to  sit 
even  near  the  head  table  when  national 
policy  is  determined. 

Thus,  the  Presidential  promise,  fol- 
lowed by  administrative  performance  is  a 
classic  example  of  a  medicine  show  war- 
ranty where  the  large  print  glveth.  but 
the  small  print  taketh  away. 

When  it  was  writing  the  Rural  Devel- 
opment Act  of  1972,  Congress  fully  real- 
ized that  community  facilities  are  an  es- 
sential element  In  community  develop- 
ment. So  a  new  program  for  providing 
Federal  assistance  to  communities  need- 
ing such  facilities  was  developed.  Then 
the  Congress  authorized  the  use  of  $50 
million  In  community  facilities  loans  for 
the  program.  The  administration  has 
put  into  "reserve"  $5  million  of  that 
money,  despite  the  fact  that  thus  far  It 
has  received  174  loan  applications  total- 
ing $67,689,321.  And,  as  of  December  30, 
1973.  only  two  loans,  totaling  $212,000 
had  been  approved. 

The  health  of  our  citizens  and  the 
protection  of  the  natural  environment 
call  for  modem  water  and  waste  dls- 
pos£d  facilities.  But  thousands  of  coun- 
try commimltles  continue  to  be  without 
public  water  and  sewerage  systems.  More 
than  11  million  homes  In  the  coimtryslde 
were  not  served  by  a  public  sewer  system 
In  1970  and  more  than  7  million  houses 
in  these  aresis  were  not  connected  to  a 
public  water  system. 

Disposing  of  solid  wastes  is  another 
mounting  problem — over  half  of  the  4  to 
5  billion  tons  generated  each  year  «u« 
dumped  in  the  hills  and  dales  of  the 
countryside. 

The  Congress  responded  to  these  needs 
by  authorizing  grants  and  loans  through 
the  Environmental  Protection  Agency 
and  under  the  Rural  Development  Act  ot 
1972,  Congress  expanded  the  water  and 


sewer  system  assists  nee  programs  for 
rural  America.  In  the  appropriations  for 
this  current  year.  Congress  provided 
$470  million  for  waoer  and  waste  dis- 
posal loans.  When  fhe  administration 
made  Its  State-by-8^te  allocations  of 
these  funds,  it  impounded — or  held  "In 
reserve"  $47  million. 

The  administratloil  has,  by  unilateral 
action,  chosen  to  cut  back  or  withold  en- 
tirely moneys  authonzed  and  appropri- 
ated by  the  Congress  lor  water  and  waste 
disposal  projects.  Congress  appropriated 
$5  billion  for  fiscal  1973  and  $6  billion 
for  fiscal  1974  to  be  Allotted  by  EPA  for 
water  pollution  control.  The  administra- 
tion allotted  only  $2  billion  and  $3  bil- 
lion, respectively,  for  these  vital  swjtlvl- 
tles.  The  Congress  appropriated  $150  mil- 
lion for  fiscal  1974  f^r  rural  water  and 
waste  disposal  grants.  The  administra- 
tion initially  imp>ounded  all  of  this 
money.  Only  imder  great  pressiure  from 
local  officials  and  Monbers  of  the  Con- 
gress did  the  admi  listration  recently 
agree  to  release  $31  million  of  these 
funds. 

These  Impoundmei  t  actions  have  had 
a  shattering  effect  on  the  efforts  of 
States  and  local  governments  to  carry 
out  long-term  progra  ns  to  control  water 
pollution  and  to  prote  :t  the  environment 

KZCBXAinOK 

Historically  manklj  id  has  used  leisure 
time  for  renewing  physical  and  mental 
vitality  and  for  gaiiii^g  new  perspectives 
for  dealing  with  the  day-to-day  routine 
for  shaping  a  brightw  futxire.  For  coun- 
tryside America  establishing  recreational 
areas  also  has  another  purpose.  They 
help  revitalize  the  ecoi  tomles  of  d^ressed 
areas  while  conservtig  and  enhancing 
some  of  our  most  viluable  natural  re- 
sources. 

One  of  the  most  important  Federal 
programs  assisting  States  like  Arkansas 
has  been  the  land  and  water  conservation 
fund.  The  Congress  established  this  fund 
as  a  mechanism  for  allowing  persons  us- 
ing recreational  facilities  to  help  pay  for 
improving  and  expanqing  them.  The  need 
in  countryside  areas  is  immense. 

Yet,  for  this  current  fiscal  year  the 
administration  prop<^ed  appropriations 
at  such  a  low  level  th4t  States  which  had 
embarked  on  vigorous  recreation  develop- 
ment programs  would  have  been  stjrmled. 
Congress  recognized  this  and  moved  to 
increase  the  funds  available  through  the 
program.  This  action  was  taken  not  only 
on  behalf  of  the  peoi^le  of  the  coimtry- 
slde so  that  they  might  continue  to  move 
toward  balanced  regional  development 
but  on  behalf  of  the  millions  of  persons 
who  stream  outwsutl  1  rom  the  ccsigestion 
of  the  cities  to  enj03  the  relaxation  of 
the  coimtryslde. 

Life,  even  In  the  countryside,  Is  Incom- 
plete unless  people  have  beauty  as  well 
as  bread. 

Oood  health  Is  ess<  ntlal  whether  on  a 
farm,  in  a  small  town  or  In  a  metropolis. 
Adequate  access  to  d(  ctors,  dentists  and 
hospitals  and  other  medical  personnel 
and  facilities  is  necessary  to  maintaining 
good  health.  Yet  wej  find  hundreds  of 
country  towns  and  ccwnmunltles  not  only 
do  not  have  a  hospttal  or  clinic — ^they 
do  not  even  have  theif  own  doctor. 
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According  to  the  1970  census  persons 
living  outside  metropolitan  areas  were 
being  served  by  fewer  tihan  half  the  num- 
ber of  physicians  who  worked  In  our 
metropolitan  areas.  J  In  metropolitan 
axesLS  there  were  14^.7  physlciaiis  per 
100,000  persons.  In  nonmetropolitan 
areas  there  were  only  69.1  physicians  per 
100,000  persons.  While  the  differences 
were  not  as  great,  thei  b  were  also  signifi- 
cantly fewer  phamiaclsts.  registered 
nurses,  and  dentists  practicing  in  the 
countryside. 

A  study  of  medical  iare  d^ciencies  In 
the  heartland  made  ijy  the  Department 
of  Rural  Health  of  the  American  Medi- 
cal Association  was  reported  In  "Health 
Care  Delivery  in  Rural  Areas."  It  further 
underscores  the  problein  I  have  described 
by  reporting  that — 

We  find  that  niral  people  in  the  more 
sparsely  popxilated  areas  bave  only  about  one- 
half  the  access  to  pbyslclaiis,  nurses,  dentists, 
hospital  beds,  and  otutr  health  resources 
when  compared  with  tab  rest  of  the  nation. 

For  a  physician  to  choose  to  practice 
In  the  countryside  he  nust  be  assured  of 
having  available  to  him  a  minimum  of 
basic  facilities  such  as  hospitals  or  clinics. 
And.  they  want,  rightly  so,  to  be  fairly 
compoisated  for  tlie  services  they 
perform. 

Yet  we  have  found  that  Federal  poli- 
cies established  by  tlds  administration 
work  against  our  people.  For  instance, 
many  small  hospitals  have  been  forced 
to  close  during  the  past  2  years  because 
of  the  manner  in  whli  ih  Federal  regula- 
tions governing  theii  participation  in 
federally  assisted  programs  were  drawn. 
And,  despite  a  physitian's  professional 
competence  he  receives  less  compensa- 
tion for  participating  In  federally  as- 
sisted medical  prograins  such  as  medi- 
care if  he  practices  in  a  small  town  than 
if  his  office  is  in  a  metropolitan  area.  It 
is  not  difficult  to  understand  why  more 
physicians  practice  In  the  city. 

In  his  1973  budget  request  the  Presi- 
dent told  the  Congrdss  that  the  HUl- 
Burton  hospital  construction  program, 
which  had  made  it  possible  for  thou- 
sands of  small  towns  and  counties  to  sif- 
ford  the  hospitals  thay  must  bave,  was 
being  ended.  Congress  refused  to 
abandon  the  people  df  the  countryside 
and  continued  the  program.  I  have  found 
In  the  brief  study  whim  I  have  been  able 
to  give  this  new  bucfeet  the  President 
has  presented  to  the  Cbngress  today  that 
he  is  again  trying  tA  dump  the  Hill- 
Burton  program.  He  i  i  proposing  that  It 
be  replaced  with  one  which  will  make 
the  already  high  cost  of  being  sick  even 
higher.  One  of  every  four  perscos 
in  the  country  areas  h ;  poor.  The  cost  of 
medical  care  has  b>en  moving  ever 
further  out  of  the  reac  ti  of  their  budgets. 
And.  the  administra  Ion  continues  to 
propose  programs  whl  :h  make  the  fight 
for  health  more  and  v  tore  a  dream  than 
a  reality. 

TRANSPOKl  ATION 

In  recent  years,  anq  particularly  dur- 
ing 1973,  the  importatnce  of  being  able 
to  move  food  from  the  countryside  pro- 
ducing areas  to  the  hungry  millions  of 
the  cltle-s  has  begun  to  receive  national 
recognition.  The  prod  for  this  has  been 
rising  costs.  The  reaso  is  for  the  rises  are 
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complex  and  fall  on  many  shoulders, 
least  of  all  the  farmers.  But,  that  is  not 
what  I  would  discuss  in  this  portion  of 
my  response. 

The  picture  that  I  see,  and  millions 
like  me  who  are  familiar  with  the  trans- 
portation systems  of  the  countryside,  is 
a  chilling  one.  It  is  a  picture  of  ca- 
tastrophe in  the  food  and  fiber  distri- 
bution system  if  the  transportation  poli- 
cies proposed  by  the  President  and  his 
administration  come  to  reality. 

First  let  us  take  a  look  at  the  com- 
ments of  the  1972  National  Transporta- 
tion Report  of  the  U.S.  Department  of 
Transportation  regarding  spending  for 
highways  in  the  countryside : 

The  results  of  the  economic  analysis 
clearly  indicate  that  user  cost  savings 
Justify  far  less  highway  Investment  in  rural 
areas  than  In  urbanized  areas. 

The  report  further  quoted  an  Inde- 
pendent estimate  that  the  cost  "for  re- 
construction" over  a  22-year  period  "on 
rural  arterial — road — system  was  ap- 
proximately $21  billion  in  1969  dollars." 

The  Federal-aid  highway  system  Is 
composed  of  approximately  900.000  miles 
of  roadways.  There  are  strong  Indica- 
tions that  the  administration  will  pro- 
pose the  dropping  of  up  to  300,000  miles 
of  that  system.  Since  the  establishment 
of  the  interstate  highway  program  the 
States  have  wxicentrated  most  of  their 
Federal  aid  funds  on  this  supo-highwav 
network.  The  result  has  been  the  critical 
deterioration  of  the  countryside  road- 
way network. 

The  comments  of  the  1972  National 
Transportation  Report  makes  It  amply 
clear  that  at  least  someone  in  XXXr  Is 
aware  of  some  of  the  rural  road  proUema. 
Yet  the  administration  has  Just  proposed 
that  the  raUroads  be  allowed  to  abandon 
at  least  78.000  miles  of  track.  HlstaricaUy 
abandonments  have  totalled  approxi- 
mately 46,000  miles — most  of  It  In  coun- 
tryside areas.  It  is  a  good  bet  that  this 
new  proposal  will  see  additional  thou- 
sands of  rail  miles  abandoned  In  the 
countryside.  But.  "don't  worry,"  the  ad- 
ministration says— the  tracking  and 
barge  industries  will  provide  fr^ht  serv- 
ice to  those  areas  which  the  railroads  are 
allowed  to  abandon. 

I  agree  that  there  may  be  good  cause 
for  allowing  the  abandonment  of  some 
rail  mileage.  But,  at  this  time.  In  view 
of  the  transportation  network  problems 
in  countryside  areas,  such  precipitous 
action  as  Is  proposed  by  the  admhilstra- 
tlon  sounds  like  Ned  In  the  first  reader 
on  transportation. 

Why? 

Plrst.  vast  regions  of  the  food  and  fiber 
producing  areas  of  the  Nation  sflmply  do 
not  have  access  to  navigable  streams  on 
which  the  waterways  industry  can 
operate. 

Second,  the  roadways  of  countryside 
America  were  not  built  for  taking  the 
punishment  which  would  be  dealt  out  by 
toe  giant  truck  tran«>orts  which  would 
be  required  to  move  the  agricultural 
products  to  railheads  or  riverports. 

Studies  of  the  status  of  roadways  in 
countryside  America  which  have  been 
completed  since  1970  show  this: 

There  are  3.165.895  mfles  of  rural 
roads.  Including  those  which  are  un- 


paved.  paved  but  low  loadbearlng  and 
those  capable  of  carrying  heavy  loads. 
Of  these  roads  only  14.2  percent  have 
been  judged  capable  of  carrying  the 
heavy  transports  which  the  administra- 
tion says  would  otke  up  the  slack  In 
freight  service  created  by  allowing  the 
railroads  to  carry  out  the  rail  abandon- 
ments for  which  they  clamor. 

What  does  this  mean  to  the  heartland 
of  America?  Unless  the  Congress  forces 
the  administration  to  take  another  look 
at  its  shallow,  short-sighted  transporta- 
tion proposals  it  mefuis  the  commitment 
to  countryside  development  which  we 
have  enacted  Into  law  will  be  a  stlll-bom 
dream.  It  means  that  the  food  and  fiber 
industry  of  the  Nation  will  be  threat- 
ened with  destruction  because  the  ma- 
chinery, the  seeds,  the  fertilizer  essential 
to  production  cannot  get  to  the  farms. 

What  does  this  mean  to  the  mim^pi; 
In  New  York,  Washington,  Chicago,  At- 
lanta, Dallas.  Los  Angeles,  and  our  other 
metropolitan  areas?  They  will  go 
hungry — or,  If  they  can  get  food,  the 
prices  of  1973  will  seem  like  a  pleasant 
dream. 

The  States,  to  which  the  administra- 
tion would  give  the  $21  bllUon  rural  road 
reconstruction  bill  simply  do  not  have 
the  money.  The  Congress  must  take  up 
the  standard  and  mandate  the  establish- 
ment of  a  transportation  program  which 
Insures  that  we  have  a  balanced  food. 
fiber,  and  pec^sle  moving  system  for  the 
whole  Nation — ^not  just  for  the  urban 
areas.  We  must  act  to  end  this  threat  as 
we  did  to  end  the  threat  of  raiding  the 
highway  trust  fund  for  metropolitan 
mass  transit  and  «^*M^"donlng  nonmetro- 
polltan  America's  tran^>ortatlon  needs. 

My  analysis  of  the  transportation  re- 
port is  one  where  the  administration 
turns  its  back  on  the  people  of  the  heart- 
land. 

Hoosnfo 

In  1968,  the  Congress,  in  the  landmark 
Housing  and  Urban  Development  Act  of 
that  year,  set  a  numerical  goal  of  26  mil- 
Uon  housing  units  to  be  built  or  rehabili- 
tated over  the  following  10  years.  Six 
million  units  were  to  be  for  moderate- 
and  low-income  families  who  cannot  pay 
their  own  way.  The  President's  Second 
Annual  Report  on  National  Housing 
Goals  Issued  In  1970  reaffirmed  these 
needs.  Substandard  houshag  is  conspicu- 
ously more  serious  in  the  country  than  In 
the  city.  In  1970,  2.4  million  families  In 
the  countryside  Uved  In  houses  that 
lacked  a  fiush  toilet  or  a  battitub  or 
shower  and  some  had  no  piped  water  Into 
their  homes.  Over  half  of  these  families 
are  very  poor— below  $3,000  income  a 
year — and  have  lost  most  hope  for  the 
American  dream.  One  out  of  three  of 
these  2.4  million  badly  housed  families  is 
elderly. 

Yet,  by  the  President's  own  figures, 
onjy  487,000  housing  loans  have  been  pro- 
vided over  the  5  years  of  this  administra- 
tion. In  January  1973,  the  President  sus- 
pended all  subsidized  housing  programs 
and  stopped  ttie  Farmers  Home  Admin- 
istration andiA/u  from  makln«  any  new 
commitments.  It  took  a  Federal  court  or- 
der to  get  the  farmers  programs  rein- 
stated, but  the  volume  In  1973  was  re- 
duced to  a  tricMe. 


1987 

For  fiscal  1974,  this  Congress  appro- 
priated $1.1  biUion  for  low-  and  moder- 
ate-income single  family  housing.  Ac- 
cording to  newspaper  accounts,  as  <fva^ 
distinguished  colleague.  Congressmaft 
Bob  Bercland  of  Minnesota,  called  to  our 
attention  on  January  22,  $350  million  is 
being  placed  "in  reserve"  and  $400  mil- 
lion is  earmarked  for  rehabilitation  of 
existing  housing  rather  than  new  con- 
struction. Are  these  new  de\ices  of  Uie 
Office  of  Management  and  Budget  to 
thwart  the  will  of  the  Congress  and  hold 
back  funds  we  intended  to  be  committed 
to  country  housing? 

Due  to  a  massive  credit  crunch  that 
started  in  the  middle  of  1973.  housing 
construction  in  the  countrj'side,  as  well 
as  urban  areas,  has  fallen  off  sharply. 
Even  with  the  actions  recently  an- 
nounced by  the  administration  housing 
starts  in  1974  are  likely  to  be  only  1.4 
to  1.5  million  units— well  below  the  in- 
dustry's capacity  and  far  below  our  needs. 
GoviauncxNT  opxsations 

You  cannot  fly  a  jet  airplane  with  a 
washing  machine  motor  and  there  are 
certain  budgetary  requirwnents  to  mak- 
ing any  Government  program  worth- 
while. However,  Federal  dollars  are  only 
a  pert  of  the  ingredients  of  success  One 
of  the  most  urgent  needs  of  the  people 
of  the  heartland  is  to  get  the  Govern- 
ment to  give  a  dollar's  worth  of  dedica- 
tion for  every  tax  dollar  spent. 

The  Congress  appropriates  the  money, 
but  our  responsibility  does  not  end  there. 
We  must  see  to  it  that  the  administration 
manages  Federal  programs  efficiently,  ef- 
fectively, and  with  honesty.  This  admin- 
istration is  replete  with  waste,  ineffi- 
ciency, incompetence,  lack  of  concern  for 
the  public  interest,  and  some  make  a 
good  case  for  c(UTuption. 

In  House  r^xirt  93-705.  the  Committee 
on  Govermnent  Operations  points  out 
that  untold  hundreds  of  thousands  of 
dollars  have  gone  down  the  drain. 

Due  to  malmanagement  the  unanimous 
report  states: 

B«cause  of  deficiencies  In  the  agency's  sys- 
tem for  reporting  loeaee.  it  Is  doubtful  th»t 
FHA  knows  the  extent  of  Its  default  loases. 
let  alone  the  reasons  for  such  losses.  This  i»- 
p<Mt  clearly  shows  that  slgnUcant  reasons 
for  default  losses  Include  loans  to  bopowns 
obviously  lacking  reeouioee  for  repayment. 
Inadequate  counseling  and  poor  loan  aervlo- 
ing.  It  seems  likely,  alao.  that  unpleaaant  and 
unlisalthy  Uvlng  condmon  zesnltlng  from 
substandard  construction  have  been  a  aai- 
trlbutlng  (actor  In  the  abandonment  by  bor- 
rowers of  FHA  financed  houaes.  (House  Re- 
port No.  93-706.  p.  11) 

".  .  .  BetponHble  officktU  have  faUed  to 
demonstrate  cm  meeeptable  degree  of  admin- 
UtnUive  tnmative  and  eompatenee.  Uafor 
protlenu  or  admbOgtrattve  dalMeneie*  notad 
during  the  «ttbeommtt*ee  inoeittgaHoa  In- 
clude the  following:  "Sertooa  and  wklaqmad 
deficiencies  in  sewer  and  water  systems  In 
rural  subdivisions,  creating  health  hazards 
for  FHA  borrowers.  Substandard  construction 
quality  In  'nany  FHA-flnanced  homes.  boCh' 
manufactured  and  of  conventional  con- 
struction." 

Uany  instances  In  which  required  PHA 
construction  Inspections  have  been  Inade- 
quate or  have  not  been  made  at  aU. 

Inadequate  enforeement  of  builders'  war- 
ranties. 

Approval  of  rural  housing  loans  to  borrow- 
ers who  are  Ineligible  or  clearly  lack  resources 
to  repay. 
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KzoeaBlTO  appralnls  of  property  securmg 
rural  hwiidng  lomoM. 
noiur*  to  provide  Mtequate  couxuellng  to 
Mcuring    lOMU    through    "pack- 


ZaadAquate  precautions  against  use  of  f  alae 
and  inMiMKllng  information  to  obtain  loans, 
(pp.  1»-18) 

"Because  of  the  unrellabUlty  of  FHA  re- 
ports on  (Isfault  10— es,  the  subcommittee  has 
not  yet  boen  able  to  determine  how  large 
these  losses  have  been.  It  Is  dear,  however, 
that  th«y  are  much  large  than  the  amount 
FHA  has  been  reporting."  (p.  13) 

We  find  an  Administration  that  Issues  re- 
ports that.  In  scHns  cases,  are  ".  .  .  confus- 
ing, and  contradictory;  .  .  ."  while  In  **.  .  . 
other  cases  the  reported  figures  are  unbeUeiv- 
able."  (p.  W) 

At  this  point,  I  believe  It  to  be  Impor- 
tant to  make  a  distinction  between  the 
administration  and  the  so-called 
bureaucracy. 

The  President  has  referred  to  "bureau- 
crats" with  disdain.  After  President 
Franklin  Roosevelt  was  elected  a  "bu- 
reaucrat" was  thought  to  be  a  Democrat 
who  had  a  Job  a  Republican  wanted.  But 
that  test  no  longer  applies. 

Today,  there  are  many  pe<vle  In  the 
Federal  Civil  Service — the  vast  major- 
ity— who  want  to  do  a  good  job  and  want 
to  be  reelected  for  the  work  they  do. 
These  professional  and  technical  people 
in  Government  have  too  often  been 
handcuffed  by  political  appointees  who 
make  up  the  administration  who  know 
little  about  the  programs  they  are  sup- 
posed to  supervise  or  simply  do  not  be- 
lieve In  the  programs  that  this  Congress 
has  enacted. 

The  rural  development  programs  are  a 
good  example.  In  1972  the  President 
called  for  a  rural  revenue-sharing 
scheme.  We  in  the  Congress  considered 
his  proposals  but  after  careful  delibera- 
tion we  developed  and  passed  the  Rural 
Development  Act  of  1972.  which  the  ad- 
ministration fought  all  the  way  »o  the 
Capitol  steps. 

The  President  signed  the  bill  Into  law 
but  refused  to  recommend  funds  for  key 
sections  of  the  law,  such  as  rural  water 
and  sewer  grants.  When  the  Congress 
provided  the  money,  the  President  and 
his  Offlce  of  Management  and  Budget 
Impounded. 

The  clvU  servants  In  the  Farmera 
Home  Admlnlstratl(Hi  were  prepared,  I 
am  convinced,  to  do  a  good  Job.  But  they 
could  not  get  approvals  from  the  political 
administration. 

When  regulations  were  finally  Issued 
by  the  Department  of  Agriculture  for  a 
key  element  of  the  law — business  and  In- 
dustrial loans  to  businessmen — the  ad- 
mlnlstratloii  ptopoeei  to  turn  the  r»* 
sponsiblllty  over  to  the  Governors  atyj 
State  ofDcials,  lock,  stock,  and  barrel. 

This  was  not  what  we  In  the  Congress 
had  Intended.  Congress  acieii  to  amend 
the  RDA  to  make  It  clear  that  this  ap- 
proach was  in  conflict  with  the  law.  This 
was  a  bipartisan  action  in  the  Congress, 
led  by  Senator  Cuktis  of  Nebraska. 

Imagine  what  tbia  administrative 
trickery  did  to  the  morale  and  spirit  of 
Federal  civil  service  people. 

Dozens  of  Federal  programs  passed  by 
the  Congress  have  received  similar  treat- 
ment by  this  administration.  And  as  a 
result,     himdreds     of    seasoned    civil 


servants  have  retired  e  irly  or  quit  out 
of  frustration  and  dial  ust.  Tliose  who 
stayed  on  have  becom^more  and  more 
dispirited. 

Tbla  shell  game  Gove^unent  is  replete 
with  confusion,  contrai  [iction,  and  in- 
eptitude which  thwarts  he  goals  of  effi- 
ciency at  the  taxpayer  i  expense.  This 
administration  is  too  compatible  with 
waste,  nonaccountablli  y.  and  nonre- 
sponsiveness  to  the  Inte  it  of  the  law. 

There  is  a  widening  s^se  of  suspicion 
and  powerlessness  am<a3g  our  people. 
They  feel  that  the  big  nineyed  Interests 
are  favored  and  permitted  to  beat  the 
system  while  Jc^m  Q.  Citizen  is  stuck 
with  paying  taxes  to  support  a  Govern- 
ment that  is  performing  poorly. 

People  are  beginning  ito  question  the 
capacity  of  Government  io  s(Ave  national 
problems.  | 

This  administration  v  viewed  as  an 
expensive,  Inept  structii^,  more  inter- 
ested in  perpetuating  an  overstuffed 
political  hierarchy  than  in  providing  an 
institution  for  dedicated  and  efficient 
service  to  the  public  interest.  In  short, 
the  system  has  failed  to  deliver. 

We  in  the  Congress  have  but  one 
choice  If  we  are  to  keep  our  solemn  oaths 
to  uphold  the  Constitutioii  and  fulfill  the 
commitments  we  have  1  o  made  to  our 
people. 

This  Congress  has  the  double  duty  to 
see  to  it  that  the  admlnj  stratlon  carries 
out  the  programs  that  O  mgress  has  en- 
acted. 

We  must  exercise  exti  aordinary  dili- 
gence In  performing  oven  Ight  of  Govern- 
ment operations  in  ord^  to  carve  out 
waste  so  that  the  heavy  burden  of  this 
administration  can  be  lifted  off  the  backs 
of  the  American  taxpayeri 

And,  finally,  as  stated  ij  Thomas  Jef- 
ferson, we  must  foreve^  strive  for  "a 
wise  and  frugal  government,  which  shall 
not  take  from  the  moutti  of  labor  the 
bread  it  has  earned." 

Mr.  BRECKINRIDOE4  Mr.  Speaker, 
will  the  gentleman  yield? : 

Mr.  ALEXANDER.  I  yikld  to  the  gen- 
tleman from  Kentucky,    i 

Mr.  BRECKINRIDGE.  JMr.  Speaker,  I 
would  like  to  associate  myself  with  the 
stated  purposes  and  objectives  of  the 
gentleman  In  the  well,  the  gentleman 
from  Arkansas  (Mr.  Alexansib)  .  I  would 
like  to  thank  him  if  I  may  for  putting 
In  the  Rkcoro  the  contMiporary  per- 
spective as  far  as  the  reUtlonshlps  that 
have  been  posed  for  the^  people  of  the 
United  States  and  MettJsers  of  this 
House  as  between  the  executive  and  leg- 
islative branches  of  the  Oovemment. 

Mr.  Speaker,  during  th«  latter  part  of 
197S  the  gentleman  from  Arkansas  and 
I  together  wlUi  other  m^bers  of  the 
congressional  rural  caucus  called  upon 
the  Director  of  the  Office  v  Managonent 
and  Budget  Mr.  Roy  Ash  to  come  for- 
ward to  meet  with  us  for  the  purpose 
of  determining  whether  6t  not  the  ex- 
acerbating relationships  «>j<gtiTig  between 
the  executive  and  the  l^slatlve  might 
in  some  way  be  ameliorated  by  an  ex- 
ploration of  the  reporUngi  of  that  office 
as  required  by  law  In  th5  Federal  Reg- 
ister of  those  moneys  impounded  by  the 
executive  branch  to  which  the  gentleman 
In  the  well  made  reference!  today. 
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As  reported  in  the  September  issue 
some  $8  billion  of  monqys  appropriated 
into  law  and  signed  into  law  by  the  exec- 
utive and  the  legislative  branch  had  be«i 
Impounded  and  withheld  in  violation  of 
the  purposes  appropriated  therefor. 

We  stated,  and  I  have  an  a  subsequent 
letter  requested  of  Mr.  Ash,  that  an  ad- 
ditional $8  billion  in  oiir  opinion  have 
been  denied  the  people  In  the  programs 
to  which  the  gentleman  in  the  well  has 
referred.  I  listened  to  h|m  today  and  I 
find  that  other  devices  ahd  other  avoid- 
ances and  other  techniques  and  method- 
ologies are  evidently  being  employed  by 
the  executive  branch  to  f  histoate  the  will 
of  the  people  as  the  laW  of  the  land. 

I  wish  to  thank  the  I  gentleman  for 
bringing  these  matters  to  our  attention. 
I  want  to  say  to  him  tjiat  I  associate 
myself  not  only  with  hfc  remarks,  but 
his  efforts  to  correct  these  oondlti(»is 
that  exist.  I  say  that  I  appreciate  the 
report. 

Mr.  O'NEILL.  Mr.  Speaker,  wlU  the 
gentleman  yield?  | 

Mr.  ALEXANDER.  I  yield  to  the  dis- 
tinguished majority  lead^. 

Mr.  O'NEILL.  I  want  to  congratulate 
the  gentleman  from  Aitansas  on  the 
fine  talk  that  he  has  given  today.  Some 
of  us  may  not  be  aware  of  what  was 
actuaUy  in  the  President's  state  of  the 
Union  message  concerning  the  rural 
problems  of  America  andfthe  gentleman 
is  educatmg  us. 

It  is  v«y  Interesting  wUen  we  note  the 
history  of  the  past  few  short  years.  It 
was  back  at  the  start  of  1920,  approxi- 
mately 31  million  Americans  lived  tm 
farms.  Now  there  are  between  8  million 
and  10  million  on  the  farms. 

At  one  time  when  we  n  ad  the  history 
of  Congress,  the  farm  block  was  the  in- 
strumental power  in  the  icongress.  To- 
day there  are  but  25  Members  of  Con- 
gress who  represent  purely  agricultural 
districts.  There  are  about  115  Members 
who  represent  rural  areas  and  suburban 
areas;  and  there  are  295  Members  from 
the  metropolitan  and  urban  areas  of 
the  United  States.  | 

It  was  William  Jennln^  Bryan  who 


once  said 

Bum  down  your  cities  and 
and  your  cities  will  spring  U] 
magic;  but  destroy  our  fi 
grow  In  the  streets  of  e' 
country 


Bave  our  farms 

again  as  If  by 

and  grass  will 

dty  In  the 


That  is  Just  as  true  today,  because  as 
the  economy  of  the  farmer  goes,  so  goes 
the  economy  of  the  rest  tl  the  Natloo. 

Thirty  percent  of  the  pqople  of  Amer- 
ica are  employed  In  food  ^d  the  trans- 
portation of  food.  Ten  nallion  farmers 
supply  the  breadbasket  o|  America;  so 
we  must  be  always  aware  of  the  prob- 
lems that  face  the  rural  areas  and  that 
face  the  farmers  of  America.  We  cannot 
sacrlflce  one  at  the  expense  of  the  other. 

I  am  truly  grateful  to  1  le  gentleman 
from  Arkaxisas  for  bring  ng  out  these 
wise  facts  so  the  rural  peoi  le  of  America 
will  be  aware  of  what  wa)  in  the  state 
of  the  Union  message. 

Mr.  ALEXANDER.  I  thahk  the  distin- 
guished majority  leader  For  his  con- 
sistent dependable  support  for  the  legis- 
lative programs  that  are  brought  be- 
fore this  Congress,  that  are  needed  by 
the  people  of  our  coimtryslde.  But  for 
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the  assistance  of  the  majority  leader  and 
the  people  that  he  has  helped  to  influ- 
ence, our  plight  would  be  much  more 
difficult.' 

Mr.  MEZVINSK7.  Mr.  Speaker.  I  eom- 
mend  the  gentleman  from  Arkansas  ^or 
his  fine  remarks.  I  want  to  add  that  as 
far  as  the  focus  of  this  adminlstratUm 
toward  programs  In  rural  America  Is  con- 
cerned, I  think  the  gentleman  has  ex- 
posed the  Inadequacies  of  the  admin- 
istration's proposals.  He  quite  properly 
points  out  the  need  of  this  Congress  to 
act  more  responsibly  <m  behalf  of  people 
living  in  rural  areas  of  our  country. 
Again,  I  applaud  the  gentleman's  very 
forthright  articulate  presentation. 

Mr.  ALEXANDER.  I  thank  the  gentle- 
man from  Iowa.  I  yield  back  the  balance 
of  my  time. 
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LAND  USE  PLANNING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Stcigie)  is  rec- 
ognized for  10  minutes. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker 
HJl.  10294,  the  Land  Use  Planning  Act,' 
has  been  ordered  reported  by  the  In- 
terior and  Insular  Affairs  Committee  and 
will  probably  come  to  the  floor  the  end  of 
this  month  or  early  March.  At  that  time. 
Mr.  Speaker,  I  plaui  to  otter  my  land  use 
bill,  H.R.  11325.  as  a  substitute  for  HH. 
10294  which  is  a  genuine  disaster  In  the 
making. 

The  problems  flourishing  in  this  par- 
ticular Pandora's  box  are  exactly  the 
same  problems  associated  with  all  Fed- 
eral programs,  but  particularly  those  In 
areas  heretofore  ignored.  As  la  the  case 
of  08HA,  EPA,  the  Consumer  Protection 
Agency,  the  original  concept  of  federal 
involvement  is  conceived  In  good  faith 
But,  the  original  concept  Is  totally  dis- 
torted In  its  application. 

The  intent  of  HJl.  10294  la  to  en- 
courage and  assist  the  States  to  plan  for 
the  wise  and  balanced  use  of  their  land 
resources.  A  reading  of  what  the  bill 
acuially  says  Immediately  reveals  that 
HJl.  10294  goes  much  further  than  en- 
couraging and  asadstlng.  Presently,  there 
18  a  wide  disparity  between  Intent  and 
effect. 

The  proponents  of  HJl.  10294  are  con- 
wantly  reassuring  everyone  that  the 
States  will  have  ahnost  total  control  In 
aevetoplng  their  land-use  plana  and  that 
J5!?«^®™^  Government's  role  wlU  be 
limited  to  overseeing  their  activities,  but 

♦J!?  v«,®^**^°'^^'*«®  ™y  coUeagues  to  read 
ttat  bill  carefully.  Study  of  the  actual 
'^roing  points  out  that  a  passive  Fted- 
«ral  role  is  unlikely. 

«5^  ^?2?*'  "  ordered  reported.  stlU 
wntalns  line  after  line  of  requirements. 
a«eria.    instructions    and    suggestions  - 
"M  «ie  States  must  consldw  or  comply 
TS.^.°^,}^  Secretary  will  decide  tf 

Sfi® JL^"*!**"^  *°  ««eive  a  grant. 
^e  Federal  land-use  planning  con- 
cept was  stimulated  by  exactly  the  same 
P<»We  who  pushed  for  the  Envlronmen- 
w  Protection  Act,  and  who  delayed  con- 
ation of  the  Alaskan  pipeline  for  an 
ttttht^essary  4  years,  and  who  have  tal- 
oated  most  of  the  Utlgation  that  has  de- 


layed or  canceled  plsins  for  the  develop- 
ment of  new  sources  of  energy. 

In  this  bill  the  golden  opportunity  for 
new  litigation  on  behalf  of  causists  can 
be  found  on  every  page.  The  Federal 
land  planning  bill  calls  for  States  to 
participate  oa  a  voluntary  basis  in  a 
land-planning  process  funded  by  all  tax- 
payers. If  they  choose  to  take  the  first 
Federal  dollar  they  will  be  forced  to  com- 
ply with  the  Federal  standards  imposed. 
If  past  is  prolog,  all  or  nearly  all  States 
will  be  unable  to  resist  the  "free  Federal 
dollar"  and  there  the  fun  will  begin. 

The  bill  sets  up  two  Federal  adminis- 
trative layers.  The  flrst  Involves  every 
agency,  bureau  or  department  of  the 
Federal  Government  that  must  be  con- 
sulted on  aU  State  land  plans.  You  can 
imagine  the  delay  in  implementation 
which  that  process  will  entail.  Just  deal- 
ing with  a  single  agency,  you  know  the 
months  and  years  Involved.  The  sewmd 
layer  of  bureaucracy  is  the  Interior  De- 
partment where  there  will  be  established 
a  land-use  planning  entity  to  advise  the 
Secretary  of  the  Interior  as  to  whether 
or  not  to  sign  off  on  any  State  planning 
process.  More  months  and  probably 
years  of  delay. 

The  administration  ia  said  to  be  offi- 
cially in  favor  of  the  bill.  That  Is  non- 
sense ;  they  are  In  favor  of  land  use  plan- 
ning but  do  not  have  the  foggiest  notion 
what  is  in  the  bill  itself.  The  Department 
of  the  Interior  is  wildly  enthusiastic 
about  the  bill  for  a  simple,  understand- 
able and  publicly  mistated  reason.  The 
Department  of  the  Interior  is  losing  al- 
most all  of  its  energy  responsibilities 
and  in  the  nature  of  all  bureaucracies  Is 
frantic  to  replace  the  loss  with  new  and 
extensive  Job  opportunities. 

If  we  are  to  have  land  use  planning 
legislation,  it  should  do  what  It  prx)- 
fesses — and  no  more.  Federal  legislation 
In  this  area  of  State  and  local  respon- 
sibility should  be  written  with  a  minimimi 
of  Federal  controls.  State  and  local  gov- 
ernments must  be  free  to  carry  out  their 
constitutional  duties  and  to  decide  for 
themselves  how  their  needs  can  best  be 
met. 

Mr.  Speaker.  HJR.  11325  restores  the 
proper  balance  between  the  original  In- 
tent and  the  effects  of  this  legislation.  It 
allows  the  States  to  decide  for  them- 
selves the  range  and  content  of  their 
plans.  It  will  hisure  that  private  prop- 
erty rights  will  remain  unchanged.  HJl. 
10294  requires  the  Secretary  of  the  In- 
terior to  tell  the  States  which  lands 
within  each  State  he  considers  to  be  areas 
of  critical  environmental  concern  of 
more  than  local  signlflcance,  while  HJl. 
11325  aUows  the  States  to  determine 
what  areas  they  consider  to  be  criticaL 

Mr.  Speaker,  I  have  choeen  this  par- 
ticular time  to  announce  my  Intention 
regarding  HJl.  11325  because  most  of  my 
colleagues  will  be  returning  to  their  dis- 
tricts during  the  upcoming  Lincoln  Day 
recess.  I  am  making  the  announcement 
now  so  that  my  colleagues  will  better  be 
able  to  discuss  this  issue  with  their  con- 
stituents and  obtain  their  views.  I  am 
confident,  Mr.  Speaker,  that  if  the  Amer- 
ican people  really  understood  HJl.  10294. 
the  vast  majority  would  oppose  this  in- 


fringement   on    their    basic    property 
rights. 


AIDING  THE  VETERAN 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentie- 
man  from  Ohio  (Mr.  Millxe)  Is  recog- 
nized for  5  minutes. 

Mr.  MILLER.  Mr.  Speaker,  last  we^ 
President  Nixon  requested  new  initia- 
tives to  aid  and  honor  the  American  vet- 
eran. In  his  message  to  Congress  the 
President  proposed  that  VA  pensioners 
receive  a  cost-of-living  adjustment  In 
tfieir  pensiMi  payments.  This  increase 
would  be  automatic,  similar  to  those  now 
received  by  social  security  recipients.  In 
addition,  the  President  requested  $200 
million  to  provide  for  an  Increase  of  8 
percent  in  educational  benefits  for  vet- 
erans. The  message  also  requested  that 
Veterans  Day  be  changed  from  the  pres- 
ent fourth  Monday  of  October  back  to 
the  traditional  date  of  November  11. 

These  steps  to  honor  America's  veter- 
ans are  long  overdue.  A  year  ago  I  spon- 
sored legislation  that  would  tie  veterans 
increases  to  rises  in  the  cost  of  living.  I 
also  Introduced  a  bill  that  would  change 
Veterans  Day  back  to  its  proper  observ- 
ance on  November  11. 

The  sacrifices  of  the  'Wetnam  veteran 
as  well  as  all  of  the  other  men  and 
women  who  have  served  our  country  well 
must  not  be  forgotten.  Increased  veter- 
ans benefits  and  the  fitting  observance  of 
Veterans  Day  are  two  ways  the  Nation 
can  help  repay  the  enormous  debt  of 
gratitude  owed  to  those  who  have  served 
so  well.  The  President  has  acted  wisely 
In  making  these  recommendations.  Tlie 
Congress  should  reward  our  veterans  by 
acting  on  these  proposals  quickly. 


WORLD  NUCLEAR  FUEL  MARKET 

The  SPEAKER  pro  tempore.  Undw  a 
previous  order  of  the  House,  the  gentie- 
man  from  California  (Mr.  Hoexn)  ia 
recognized  for  10  minutes. 

Mr.  HOSMER.  Mr.  Speaker,  1  weA 
ago  today,  at  Sea  Island,  Ga.,  the  World 
Nuclear  Fuel  Market  was  inaugurated. 
TUs  was  an  event  of  considerable  Inter- 
national significance.  The  nature  and 
purpose  of  the  market  is  set  forth  in  the 
following  article  from  the  February  4 
Christian  Science  Monitor: 

BUIIMU  NUCLKAX  Pua,  AT  Maekkt — ^IiiT^ura- 
noXAL     Exauunvas     Ebtuubh     TKAzmra 

BVLBS      rOB      AtLAXTA-BSBD      FiSSIOIfABLS 
Mai^UALS   KZCHAMGB 


(By  Martin  SkaU) 

SxA  IsLun>.  Ca. — ^To  meet  burgeoning  world 
demand  for  nudear  fuels  to  prodnoe  eleetrlo 
power,  a  commodltlss  maAst  with  a  novel 
twist  Is  opening  Its  doors  In  Atlanta. 

unlike  the  typloal  commodity  futures  ex- 
ehange.  the  World  Kuolear  Posl  Martet 
(WNVM)  wont  have  a  big  tardlng  floor  with 
arm-waving  brokers  Shouting  out  Mds  and 
offering  prtoes.  Speculative  activity  by  the 
general  public  wm  be  banned,  at  least  Ini- 
tially. And  tbe  buyers  and  seUers.  mostly 
wta-bmaaA  Investora.  utilities,  and  nuelsar- 
reaetor  manufacturers,  cant  take  deUvery  of 
the  actual  product  without  a  government 
license. 

Deqitte  these  restraints,  Robert  Kettner. 
president  of  Nuclear  Assurance  Corporation, 
is  bulll^  about  the  rosy  prospects  for  the 
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Febr\uiry  ^,  ip/^ 


flnt  prlTfttely  organised  effort  to  foeter  • 
competitive  market  In  flMlonable  materlale 

FUVATKLT   OWNXO  nsM 

The  WNFM  marks  the  first  time  all  aspects 
of  nuclear  fuel  buying  and  selling  will  be 
accessible  through  a  single,  nongovernment 
entity  with  a  centralized  information  serr- 
loe.  The  market  will  be  operated  by  Atlanta- 
based  Nuclear  Assurance  Corporation,  a  pri- 
vately owned  firm  with  a  computerized  data 
bank  that  keeps  track  of  every  known  pieoe 
of  naclsar  fuel  In  the  nonoommunlat  wsrtd. 

Mr.  Kettner  boptB  the  WNFM  will  servenas 
focal  point  for  n^nrfung  complex  nuclear  fuel 
transactions  amcmg  various  p«tftlcipants  in 
the  mining,  processing.  i»nd  u^ng  of  uranium 
as  an  energy  source.  Aside  Ittjsn  gov«iiment 
controls  over  the  possession  of  fissionable 
materials,  the  market  will  respond  to  nonnal 
forces  of  supply  and  demand,  be  says.  like 
other  commodity  markets,  the  WN7M  en- 
ables businessmen  to  contract  for  future  de- 
livery of  Important  raw  materials,  while 
hslplng  them  ^edge  sgalnst  unforeseen  price 
swings  and  other  risks. 

MORTTOaZD  nuNSAcnoifB 

Kach  transaction  will  be  monitored  by  the 
Atomic  Energy  Commission  to  prevent  any- 
one from  taUng  delivery  of  fuel  other  than 
tar  peaceful  purpoasa. 

About  100  nocleir  Industry  executives 
from  the  VS.,  Japan,  and  Kurope  gathated 
here  recently  to  Inaugurate  the  fiedging  mar- 
ketplace and  to  ^prove  a  set  of  trading 
rules. 

InduBtry^  solid  support  at  the  new  ven- 
ture, Mr.  Kettner  says,  reflects  the  "Increas- 
ing attention"  being  paid  to  nuclear  power 
as  an  alternative  to  Inoreasln^y  expensive 
fossil  fuels.  Today,  there  are  some  40  nuclear 
power  plants  in  operation  In  tlM  VA.  and 
about  82  others  throogbout  the  world.  By 
1984.  this  warl(;wkle  total  Is  expected  to  reach 
400. 

This  boom  in  buUdlng  of  at(»nlc  power 
plants,  experts  say,  has  to  be  matched  by 
enormous  growth  in  available  suppllee  of  nu- 
clear fuel,  which  generates  the  steam  heat 
needed  to  turn  electrlo  turbines. 


OM  TBI  Occaaioi 

TICK  or  THX  Woaui  Nttq 


THx  iMATnnms- 
PuKL  Msaxxr 


A  large-scale  nuclear  plant  with  two  reac- 
tors zequlres  an  initial  loading  of  300  tons 
of  nuclear  fuel,  valued  at  $73  wnninn  lach 
reloading  of  the  fuel  cores,  which  contain 
about  8  percent  enriched  uranium,  costs  an- 
other $aa  mmioo,  and  Is  repeated  about  30 
times  over  the  reactor's  lifetime. 

By  isao,  trea  world  nuclear  fuel  expendl- 
tiires,  exnliidlng  plant  and  equipment  costs, 
are  projected  to  reach  a  whopping  $4  billion, 
according  to  Mr.  Kettner. 

As  the  buBlnesa  opportunities  open  up, 
UJ9.  industry  expects  to  play  a  key  role  In 
the  mining,  storage,  and  processing  of  nu- 
clear fuels. 

Although  the  government  once  kept  a  tight 
grip  on  ti>e  nuclear  fuel  business,  prlrate 
Industry  now  mines  iiranium  ore,  fabricates 
reactor  coros,  and  recyelee  the  spent  fuel  for 
futher  use. 

Only  the  enrlchmant  of  XTF-8  ore  to  up- 
grade It  to  U23fi  (commonly  called  uraniimi) 
is  still  government  monopoly. 

The  Atomic  Energy  Commission  hopes  this 
will  change  in  the  next  few  years,  if  industry 
agrees  to  make  the  htige  investments  to  bulM 
and  operate  uranium-anridhment  facilities. 

A  further  elaboration  on  the  market 
and  enriched  uranium,  one  of  the  prod- 
ucts, and  enriching  uranium,  of  the  serv- 
ices, which  win  be  articles  of  commerce 
in  this  market  la  contained  In  the  fol- 
lowing remarks  I  made  to  thoise  assembed 
from  at  home  and  abroad  for  the  in- 
auguration: 
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(By  Bepresentative  CralglHoamar  (B.-Callf ) 

ranking  minority  mec^ser,  Joint  Comntft- 

tee  on  Atomic  Energy 

(Sea  ISUnd.  GMk.  9  p^i.  Jan.  38,  1974) 

Inauguration  of  the  t^cn-ld  Nuclear  FQsl 
Market  appears  to  be  a  nujor  and  ausplclotis 
forward  step  in  the  dewlopment  of  a  free 
market  for  nuclear  fuel  in  which  the  nonnal 
forces  of  demand,  supply,  exchange  and  risk 
assumption  can  come   1z>  play. 

In  concept  this  idea  is  as  sin4>le  as  the 
old  time  farmers'  market,  but  in  executbm 
it  is  as  s<vhlaticated  as  the  next  generation 
of  computers.  J 

That  being  the  case,  11  is  probably  no  less 
logical  that  Sea  Island,  deorgla,  be  the  place 
for  launching  the  World  fTuclear  Fuel  Market 
than  it  was  for  Paloe, 
distant  from  the  usual 
to  be  the  origin  of 
voyage  of  discovery  to 

This  new  market  is 
fungible    products 
unique  and  essential 
involved  are: 

Natural  unmlum — ^yelltwcake; 

Uranium  enriched  in  the  isotope  TT^ — 
either  from  ttw  ennoblii  {  plants  directly  or 
as  recovered  frtMn  q>ent :  twl  elements; 

Plutonlimi  and,  at  a  later  date  V,^  aa 
nuclear  fuels,  and 

Finished  fuel  assembU  s  ready  and  waiting 
to  go  into  suitable  react  uv. 

The  three  services  Invo  ved  are  these : 

"nie  conversion  of  ye]  owoake  to  UF,  for 
use  as  a  feed  in  the  enrli  hment  plants; 

The  enrichment  of  ura  ulum  in  the  laotope 
Uai  by  the  i«>pUcatlon  xf  separaUve  work; 
and 

Hie  reprocessing  of  q>etit  fuel  elements. 

After  theee  various  sttops  in  the  nuclear 
fuel  cycle  there  Is  the  Separate  matter  of 
permanently  disposing  of  a  reeldual  of  high 
level  atomic  waste.  That  ■  a  different  subject 
about  which  there  is  ^Is  single  abeolute 
certainty:  Whatever  the  supply  of  ttiase 
wastes  turns  out  to  be,  it  will  ccmslstently 
and  considerably  exceed  the  demand 

In  contrast,  in  the  nuclear  fuel  buslneas 
there  is  two  absolute  cartalnties: 

(1)  Shortages  and  oveiages  will  constantly 
and  slmultaneo\isly  occut  at  all  Unks  In  the 
nuclear  fuel  chain;  and  J 

(2)  Unless  something  fe  done  about  them, 
they  are  sure  to  take  ptoce  at  most  highly 
separated  and  inconvenient  locations,  and 
under  most  trying  and  expensive  clrciun- 
stances.  i 

The  World  Nuclear  Fuel  Market  bdng 
brought  about  today  by  the  Nuclear  Asmr- 
ance  Corporation  does  something  about 
them.  It  will  function  albng  almost  the  en- 
tire nuclear  fuel  chain.  Just  as  NUKEM  in 
Europe  and  8WUCO  hers  in  the  VS.,  will  be 
competing  in  smaller  segments  of  the  spec- 
trum. There  is  plenty  of  work  for  all  of  theee 
forward  looking  organizations  and  many 
more.  Untold  billions  of  dpllars  of  billings  for 
products  and  services  ^Ul  be  invcdved  for 
the  indefinite  future.  Infleed,  it  is  essential 
for  the  health  of  the  nu(f  ear  and  the  utility 
industries  and  the  economies  of  the  Ftee 
World  that  supply  and  demand  for  nuclear 
fuel  products  and  servlees  be  as  carefully 
matched,  competitively  available  and  eco- 
nomically met  as  humanly  possible. 

Nuclear  fu^  cycle  problems  are  world-wide 
in  scope  and  Impact.  Th41r  solutions  require 
up-to-the-minute  data,  analysis  and  com- 
munication as  a  basis  for  commerce.  Tliey 
also  demand  a  market  place  where  require- 
ments, sales,  purchases,  trades,  loans  and 
even  options  on  the  products  and  services 
involved  can  be  negotla%d.  And,  specialists 
must  be  on  hand  to  malse,  operate  and  per- 
petuate the  market.  A  strong  feature  of 
WNFM  is  that  it  recognl  ses  tx>th  the  neces- 
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sarOy  world-wide  800|>e  i 
of  ocuamerce  in  nudasr ; 
of  the  daU  base  aa  weU 
aiveness  of  ocMnnmnlcatic 
derpln  the  functioning 
manet.  At  the 
disoover,  if  it  already 
compMatlan  of  all  klr 
floarlsti  within  that  mark 

In  fact,  th»  Joint  Committee  on  Atomic 
Energy  during  many  of  its  hearings,  and 
particularly  those  in  1986  and  1964  on  the 
Private  Ownership  of  Spocial  Nuclear  Mate- 
rials, has  consistently  been  told  the  advan- 
tages of  fostering  the  noraial  competitive  de- 
vtiopment  of  a  free  markit  in  nuclear  mate- 
rials and  fuel.  In  response,  and  within  the 
limits  of  then  current  security  considera- 
tions, the  Committee  expressed  that  philos- 
ophy in  the  Atomic  Energy  Act  of  1964.  Dur- 
ing the  20  subsequent  years  it  has  leglals- 
tively  enlarged  the  application  of  free  enter* 
prise  principles  on  repeated  occasions. 

On  its  part  the  Atomic  faiergy  Commission 
has  foUowed  throtogh  with  regulations  and 
policies  calculated  to  speed  an  orderly  transi- 
tion from  government  lb  private  decision 
making  and  risk  taking.;  Only  last  ^rlng, 
after  detailed  hearings  by  the  JCAE  and  ex- 
tensive dtscusalons  with  customers,  the  ABC 
issued  its  revised  uranium  enrichment  cri- 
teria. The  introduction  Of  AEC  long  term 
fixed  oommltanent  enrichment  service  con- 
tracts as  a  successor  to,  requirement  type 
contracts  has  the  effect  pt  shifting  a  num- 
ber of  the  risks  in  this  UeOc  of  the  fuel  chain 
from  government  to  cus^mers  In  order  to 
more  closely  <4>proxlmate  the  normal  condi- 
tions of  risk  assiimption  liy  private  business- 
es. These  U£.  ABC  action^  in  the  enrichment 
area,  of  course,  have  a  world-wide  ripple  ef- 
fect due  to  the  majoif  frs^on  of  the  Imsl- 
xtam  It  owns  and  oontrdia,  w  well  as  the 
tendency  of  other  counwles  to  fuUow  the 
American  lead  in  these  ^tters. 

I  must  caution,  however,  that  my  remarks 
so  Tar  should  not  be  interpreted  as  an  optl- 
nxtotlc  prediction  that  a!       ~ 
free  marked  in  nuclear  fij 
Just  around  tbe  comer, 
dent  reasons  a  long  time 
that  comes  about.  Let  me  | 
Just  a  few  of  them: 

1 — Cmceming  any 
stultifying  clouds  of 
and  trade  secret 
pec^le's  minds.  wlwClMr  i 
to  today's  rirmmstsnpos  { 

2 — ^For  reasons  of  pul" 
nuclear  materials  and  i 
rigid  licensing  and  reg 
under  major  Intematlc 
veUlance  because  the  ghosts  of  prollferatkm 
still  stalk  the  halls  of  diplomatic  intercoune 
between  nations.  I 

3 — ^Tba  capital  invest4ients  required  to 
carry  forward  almost  anyi  nuclear  activity— 
from  opening  a  mine  to  jdlsposal  of  atomic 
waates— are  staggering.  Itie  lead  times  re- 
quired for  payouts  are  etceedlngly  lengthy, 
and  the  assurance  of  prafltabaity  is  by  att 
means  certain.  1 

4 — There  are  uniqQelj|  burdensome  sad 
costly  aspects  Involved  m  the  transporta- 
tion, handling,  storage  an^  acootrntability  tar 
this  industry's  fuels.  And,! 

5 — ^As  with  any  new  industry,  program  de- 
lays, market  \meertaintlea  and  the  risks  d 
te<ibn<dogical  obsoleeoenoa  are  all  on  the  high 
side.  * 

For  the  foregoing  reasotis  there  are  at  oia 
and  the  same  time  barrl««  to  and  partieu- 
larly  compelling  needs  for  a  world  market  in 
nuclear  fuels  to  provide  Uie  necessary  arena 
for  commerce  and  a  neMed  flexibility  of 
transactions  for  both  the  hroad  sharing  and 
the  substantial  redtictlotifbf  economic  risks. 
I  retain  my  cautious  optlknlsm  that  the  de- 
velopment of  that  market  IwUl  take  plaoe  sad 
that  it  will  contribute  to  ibe  growth  and  vl»- 
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blllty  of  nuclear  power  utilities,  private  and 
public,  wherever  in  the  world  they  are.  And, 
In  this  dreary  era  of  energy  shortages  that 
shines  forth  as  a  real  bright  hope. 

All  elements  of  the  nuclear  fuel  chain  ara 
of  Interest,  but  at  this  point  I  will  note  that 
the  enrichment  of  uranium  is  of  the  most 
Interest  to  the  moet  people.  Thus  I  wlU  turn 
now  to  a  closer  examination  of  its  aqieots. 
The  Peoples  R^ubllc  of  China  has  dem- 
onstrated a  capability  to  enrich  uranium 
for  weapons  purpoees  but  has  indicated  no 
intentitm  «■  ability  to  enter  the  Free  World 
commercial  enrichment  market.  That  leaves 
the  following  six  suppliers  who  are  now  in 
the  market  or  who  indicate  serious  interest 
In  getting  into  it: 

1 — South  Africa.  Over  three  years  ago,  dur- 
ing an  election  campaign.  South  Africa's 
Prime  MinlstM'  lei  out  that  his  country  would 
enter  the  enriching  business  utilizing  a  new 
secret  process.  PERIOD.  Nothing  was  said  as 
to  i^en,  or  the  share  of  the  market  sought 
or  any  other  details.  Such  subjects  as  these 
are  of  considerable  interest  to  me  and  I  am 
sure  to  the  rest  of  the  nuclear  world.  So, 
two  years  ago  I  Journeyed  to  South  Africa  to 
learn  what  I  oould.  What  I  found  was  sim- 
ply tills:  The  South  African  electrical  load 
growth  will  require  Installation  of  several 
power  reactors  befcwe  the  year  2000.  The 
country  absolutely  refuses  to  be  dependent 
on  outside  sooroes  for  its  uranium  enriching 
needs.  Therefore  It  will  spend  any  amount 
necessary  for  its  own  enrichment  facility.  To 
be  anywhere  near  economic,  that  faculty  has 
to  be  sized  considerably  larger  than  needed 
for  purely  domestic  demands.  South  Africa 
desires  to  penetrate  the  world  market  to  the 
extent  of  this  excess,  but  untU  the  economics 
of  its  enrichment  scheme  become  known, 
its  ambitions  appear  to  go  no  further. 

a— Soptef  Union.  For  something  over  five 
years,  the  UJSjBJt.  has  been  in  a  leisurely 
and  somewhat  ambiguous  pursuit  of  Free 
World  customers  fbr  Its  uranium  enrichment 
o»«rcapaclty.  I  believe  the  deal  for  the  Fin- 
nish reactor  was  their  first  success.  Initially 
the  Soviets'  sales  technique  was  to  shave  the 
American  price  slightly  and  to  propose  con- 
tracts which  seemed  to  be  translated  from 
the  forms  used  by  the  VS.  AEC.  More  lately, 
they  have  shown  greater  Independence  and 
Imagination.  In  addition  to  spot  sales  they 
now  emphasize  a  desire  to  enter  long  term 
commitments  to  supply  separative  work. 
France,  J^an,  West  Germany  and  others 
liave  made  some  spot  purchases.  As  to  long 
term  commitments,  the  Swedes  are  negotiat- 
ing a  contract  and  strong  Kremlin  sales 
pitches  are  aimed  at  the  Tapanoso  and  Eu- 
ropeans. Although  little  is  known  in  the 
West  about  the  economics  of  the  Soviet  en- 
rtdiing  complex— and  probably  the  subject 
is  Just  about  as  murlcy  in  the  Kremlin — it 
is  generally  believed  that  capacity  there  ^- 
Pnmmates  that  of  the  United  States.  Tlie 
•Ufflcnlty  Soviet  enrichment  salesmen  run 
into  is  to  convince  anybody  that  rermim  pol- 
icies will  remain  stable  over  the  life  of  a  nu- 
clear fuel  supply  contract  lasting  few  a  dec- 
ade and  more.  Spot  sales  and  short  term 
deliveries  are  one  thing.  It  Is  quite  another  to 
find  the  courage  to  rely  for  many  years  for 
fuel  to  be  supplied  from  btixlnd  the  un- 
plerceable  Iron  Curtain. 

3r— Canada.  The  Brlnoo  Oorp<»atlon  and 
others  have  looked  longingly  at  Canada's 
•«Pl»  potwjtlal  for  diitap  hydn^Mwer  with 
we  idea  of  siting  diffusion  plants  there.  In 
the  face  of  a  world  wide  energy  shortage,  like- 
J^  P*"***  'or  decades.  It  must  be  deter- 
™«<1  whether  any  longer  it  is  moral  to  con- 
■**  a  tecbnology  for  enriching  uranium 
"hMh  consumes  energy  at  sueh  a  prodigious 
me.  United  States  progreaar  wltJi  centrifuge 
••ohnology.  which  reduces  power  ooDsnmp- 
aon  by  a  factor  of  lO  or  mora.  Is  classified. 
■Wjacent  JCAB  testimony  by  AEC  wit- 
""•—n  on  the  Future  Strueture  of  the  Ulran- 
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limi  Enrichment  Industry  indicates  that 
sophisticated  UJS.  centrifugee  are  being  de- 
veloped which  will  minim^y^  power  Consump- 
tion while  operating  for  remarkably  long  pe- 
riods of  time.  They  are  expected  to  surpass 
the  present  and  projected  economics  of  any 
oon^>etitor,  diffusion  or  centrifuge.  But,  to 
get  back  to  Canada.  Its  hopes  for  diffusion 
plants  were  put  in  limbo  three  months  ago 
by  a  decision  of  the  Canadian  Supreme 
Court.  That  body  has  ruled  that  construc- 
tion of  hydroelectric  projects  affecting  rights 
of  the  Canadian  Indians  cannot  continue 
until  native  claims  are  settled  in  Canada  as 
they  had  to  be  in  the  United  States  to  permit 
the  Alaska  Pipeline  project  to  proceed 
legally. 

4 — France.  Sometimes  directly,  but  mostly 
under  the  cloak  of  EBODIF,  a  seml-puhlio 
set  up,  France  hviffs  and  puffs  about  putting 
in  a  large  European  diffusion  plant  in  which 
other  nuclear  fuel  users  such  as  Italy  and 
Spain,  et  al,  would  be  involved  as  investors 
or  customers  or  both.  My  own  view  is  that 
the  deal  Is  a  mixture  of  French  xenophobia 
and  desperation  to  cover  its  bets  on  some 
rather  large  orders  given  by  France  to  the 
Soviet  Union  for  future  deliveries  of  nuclear 
fuel.  It  is  now  having  second  thoughts  about 
depending  on  this  foreign  source.  Some  peo- 
ple doubt  that  the  French  can  get  a  big,  new 
technology  diffusion  plant  online  on  sched- 
ule. No  one  doubts  that  the  economics  of 
such  a  project  are  totally  unpredictable  in 
FYeach  hands. 

5 — Urenco.  This  is  a  multi-national  com- 
pany put  together  and  financed  by  the 
British,  Dutch  and  West  German  govern- 
ments. It  will  Install  enrichment  capacity 
utilizing  centrifuges  which  are  believed  to 
be  more  simple,  but  less  efficient  than  the 
American  models.  Again,  I  emphasize  that  all 
I  say  is  my  own  responsibility  and  unofficial. 
And,  with  that  qualification  my  assessment 
of  Ureaco  is  this:  (a)  With  the  resoiirces  of 
three  major  governments  behind  It,  Urenco 
is  unlikely  to  go  broke;  (b)  Urenco's  cus- 
tomers can  be  reasonably  certain  they  will 
receive  on-time  delivery  of  their  orders;  (c) 
Urenco's  customers  also  can  be  reasonably 
certain  that  they  will  be  buying  from  a  very 
high  cost  operation  and  should  negotiate  air- 
tight celling  prices  unless  they  want  even- 
tiuOly  to  pay  through  the  nose;  and,  flnaUy, 
(d)  from  my  own  experience  I  can  tell  you 
that  Urenco  may  not  operate  the  world's 
fastest  centrlfxiges,  but  its  propaganda  de- 
partment undoubtedly  operates  the  world's 
fastest  mimeograph  machines. 

6 — United  States.  In  the  late  1940*8  and 
early  1950's  the  United  States  sized  and  buUt 
Its  massive  three  unit  enrtclunent  complex 
on  the  basis  of  requirements  for  atomic 
bombs.  Even  before  the  complex  went  on- 
line, the  H-bomb  was  invented  and  the  entire 
investment  became  obsolete.  We  took  a  93£ 
billion  bath.  Let  that  be  an  object  lesson  to 
latter  day  enthusiasts  for  spending  h\ige 
chunks  of  money  to  Install  enrichment  ca- 
pacity. By  1983,  almost  a  third  of  a  century 
later,  the  improved  and  uprated  27%  million 
separative  work  units  of  capacity  of  the 
complex  will  at  last  be  fuUy  utilized.  At  that 
time  AEC  will  have  supplied  upwards  from 
80%  of  the  aggregate  Rree  World  require- 
ments for  enrichment  services.  It  wiU  be 
earning  more  than  «1%  billion  annually  in 
overseas  ctirrency  on  foreign  sales,  within  48 
months  thereafter,  the  world-wide  growth 
of  nuclear  power  will  demand  that  somebody 
have  on  stream  a  total  of  88  million  addi- 
tional new  xmlts  of  capacity.  Thereafter  B\L 
million  imlts  will  be  needed  at  about  li 
month  intervals  until  sometime  beyond  the 
year  3000.  Tba  average  lead-time  for  tmilding 
a  nuotear  power  plant  is  around  8  yean.  UttU- 
tles  must  be  assured  of  nuclear  fuel  when 
a  plant  is  flniabed  so  orders  for  enrichment 
services  are  placed  when  construction  Btarta. 
For  this  reason  the  entire  capacity  of  tbe 


AEC's  enrichment  complex  will  be  contracted 
for  not  in  1983,  but  8  years  earlier,  Just  about 
a  year  from  now.  The  United  States  is  now 
engaged  in  an  inquiry  as  to  what  form  the 
future  struct\u«  of  its  iiranlum  industry 
should  take.  It  miist  decide  the  issue  this 
year  and  be  prepared  by  about  January  of 
1976  to  continue  contracting  to  supply  addi- 
tional enrichment  services.  Otherwise.  «it« 
field  in  wmch  it  is  predominant  will  Iw 
abandoned  to  competitors. 

In  closing,  since  it  has  been  my  preoccupa- 
tion for  several  years,  I  would  like  briefly  to 
teU  you  how  I,  as  an  American,  believe  the 
United  States  enrichment  business  should  be 
structured. 

First  of  all,  I  believe  we  must  move  from 
government  enterprise  to  private  enterprise 
as  fast  as  possible.  It  would  be  both  uncon- 
scionable and  xmfeasible  to  expect  the  tax- 
payers to  build  an  indefinite  string  of  new 
tl  billion  enrichment  plants  every  18  TTWT»^hs 
The  problem  is  with  the  transition. 

The  Nixon  Administration  says  that  the 
very  next  new  increments  of  capacity  must 
be  put  in  by  private  enterprise.  That's  OK, 
except  for  the  fact  that  private  Industry  at 
this  point  doesn't  know  whether  it  wants  to 
get  mto  the  busmess  at  all,  or  if  so,  how 
deep.  Yet,  if  the  V£.  is  going  to  continue  to 
earn  substantial  foreign  exchange  from  en- 
riching uranium,  there  must  be  in  being 
credible  U.S.  entitles  ready,  willing  and  able 
to  continue  contracting  to  supply  the  service 
when  the  AEC's  contracting  capacity  is  used 
up  at  the  end  of  this  year.  If  there  arent, 
then  foreign  suppliers  will  grab  off  the  busl- 
'iftaa — Just  like  they  would  our  foreign  air- 
craft sales  if  suddenly  we  could  no  longer 
sell  VS.  commercial  airplanes  overseas. 

All  this  Is  complicated  by  the  big  bulge  of 
capacity — 35  million  swu's — ^needed  during 
the  48  months  starting  In  1983.  We  dont 
have  an  existing  manufacturing  ci^ablllty 
for  enrichment  plant  components  and  will 
have  to  build  one  and  the  plants,  too.  The 
front  end  investment  will  be  enc»mous. 
Money  is  tight.  And  there's  a  lot  of  other 
problems  making  it  tough  for  industry  to 
get  into  this  business. 

My  idea  is  not  to  try  to  accomplish  the 
transition  from  public  to  private  enterprise 
In  one  sudden  traumatic  leap.  It  Is  to  use  the 
existing  low  cost  enrichment  complex  to 
make  an  easier,  but  relatively  quick  transi- 
tion. A  government  corporation — ^the  UJ8. 
Enrichment  CcHporatlon — would  be  formed 
and  the  AEC's  enriching  business  trans- 
ferred to  USEC  to  be  run  and  financed  like 
any  other  business.  USEC  could  uninter- 
ruptedly continue  to  offer  contracts  for  en- 
richment services  to  domestic  and  foreign 
utllltlea  It  would  research,  develop,  design, 
finance  and  install  the  first  Increments  of 
new  enriching  capacity.  In  the  process,  a 
healthy  Uj8.  maniifacturing  capability  for 
enrichment  plant  components  would  be 
created  and  the  cost  of  doing  so  averaged 
back  on  the  existing  low  cost  complex.  With 
those  heavy  front  end  costs  out  of  the  way, 
and  doubts  settled  about  the  technology 
and  economics  of  new  enrichment  plants, 
the  path  for  private  Industry  will  be  made 
smooth.  A  guUlotlne  clause  would  bar  USBO 
from  adding  any  more  capacity  the  moment 
private  Industry  steps  forward  to  pick  tq> 
the  next  new  increment  of  ct^acity.  That 
ought  to  accomplish  the  transition,  preserve 
the  UjB.  overseas  market  and  guarantee 
against  any  nuclear  fuel  gap.  And,  if  bu- 
reaucratic inertia  can  be  swept  away,  well  be 
doing  exactly  that. 

You  have  been  a  q>lendld  audience.  I  am 
delighted  to  share  such  a  significant  occa- 
sion with  you.  I  am  honored  to  do  so.  De- 
q>ite  my  feeble  efforts  to  make  this  an  eve- 
ning you  wlU  always  forget,  I  believe  that  the 
future  successes  of  the  World  Nuclear  Fuel 
Maifeet  and  its  sister  organlzaticm  will  truly 
make  this  a  night  you  wlU  always  remember. 
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REPEAL  OF  DAYUOHT  SAVINO 
TIME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  C3oifZAZ.KE)  Is  lec- 
oglzed  for  5  minutes. 

lii.  GONZALESL  Mr.  Speaker.  I  share 
in  the  conomj  of  many  of  my  colleagues 
in  the  House,  over  the  recent  legislation 
to  establish  year-round  daylight  saving 
time.  I  voted  against  this  leglslatloo  and, 
today  I  am  introdu<dng  a  bin  that  would 
repeal  it. 

We  have  all  had  the  opportunity  to 
talk  with  our  constituents  at  home  dur- 
ing the  recess,  and  I  think  that  many  of 
US  have  realized  that  the  Daylight  Sav- 
ing Act  has  caused  more  dally  family 
stress  than  It  has  saved  energy.  I,  for 
one,  have  not  talked  with  one  person, 
nor  received  a  letter  frtHn  anyone  from 
my  own  congressional  district  who  fa- 
vored this  new  year-round  daylight  sav- 
ings. 

Ittalnk  it  Is  important  that  we  now 
recognize  and  face  up  to  the  problem  and 
try  to  rectify  It  by  fthftnging  the  law.  "Ilie 
Innocent  victims  of  accidents  during 
these  dark  hours  of  the  morning  are  chil- 
dren. The  insignificant  amount  of  energy 
we  save  cannot  be  equated  with  the  death 
of  thew  children. 

And  in  actuality  those  who  conserve 
energy  in  the  aftemocm  upon  arriving 
home  from  work,  are  using  It  up  the  next 
morning  when  they  arise  In  the  rfa^rirTipBg 

So  let  us  now  reconsider  the  grave  mis- 
take that  was  made  by  subjecting  the 
entire  country  to  the  Daylight  Saving 
Act  and  let  us  return  to  the  Ood-given 
daylight  hours. 
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MR.  AQNEW^  PRIVILBaES 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Cahfomla  (Mr.  Moss)  is  rec- 
ognized for  5  minutes. 

Mr.  MOSS.  Mr.  Speaker,  early  last 
November,  I  asked  the  General  Account- 
tog  Office  to  ascertain  what  was  being 
provided  Spiro  Agnew  by  the  ^deral 
Oovemment  In  the  way  of  facilities,  per- 
sonnel, and  services,  if  any.  In  Decem- 
ber, after  much  deliberate  delay  by  the 
White  House,  Secret  Service  and  Gen- 
eral Services  Administration,  an  interim 
report  was  forwarded  to  me  by  the 
Comptroller  General  inMi^ting  the  for- 
mer Vice  President  was  indeed  receiving 
benefits  from  the  Federal  Government, 
and  that  tbey  were  considerable. 

Chauffeurs,  Government  cars,  use  of 
Federal  ofllce  buildings  and  mainte- 
nance, a  personal  staff  and  Secret  Service 
protectkm  were  and  are  all  available  to 
him.  In  efltoct,  tlie  interim  report  proved 
that  aside  from  leaving  office.  Mr. 
Agnew's  life  style  has  changed  little,  if 
St  aiL 

At  my  continued  request,  the  GAG 
went  back  to  its  inquiry,  seeking  further 
definitive  information.  Today,  a  few 
more  facts  havebeen  pried  loose  from 
the  Secret  Service.  Prom  October  10  to 
December  15,  Secret  Service  protection 
of  Mr.  Agnew  has  cost  America's  tax- 
puyen  $89,222,  and  today  stUl  continues. 
The  President  requested  it  and  George 


Shultz  carried   out  the  OTder,   as  en- 
closures to  the  GAO  report  indicate. 

TTie  Cwnptroller  General  does  not  find 
any  legal  basis  for  provision  of  such 
services  to  the  former  Vice  President.  No 
excuse  is  offered  for  this  by  the  White 
House.  No  cooperatton  is  volimteered  to 
GAO  by  the  White!  House.  No  date  for 
ending  such  prote<jtlon  is  forthcoming 
from  the  White  HOuse.  No  explanation 
of  how  the  people  of  this  country  will  be 
reimbursed  Is  given  by  the  White  House. 

Here  agsdn  we  aicoimter  arrogance, 
high-handedness,  and  illegality  by  the 
Nation's  highest  elected  authority.  Con- 
stitutionality tmd  congressional  preroga- 
tives are  ignored  as  the  people's  money 
is  handed  out  with  {^bandon.  Do  we  won- 
der that  they  are  outraged  and  that  some 
are  blaming  Congress  for  Inaction  in  the 
face  of  such  provocation? 

I  offer  the  latest  GAO  interim  report 
at  this  point  for  the  body  of  the  Rxcoro 
for  enlightomient  of  my  colleagues: 

COUPTBOLtXR  GENZRAL 

OF  T^  UNTna)  States, 
WaahiJiffton.  IJLC..  January  28. 1974. 
Hon.  John  E.  Moss,      1 
House  0/  Repretentattkiea, 
Washington,  D.C. 

Dkas  Mr.  Moss:  ThU  refers  to  your  Inquiry 
of  November  5,  1973,  concerning  services  and 
faciUtles  provided  by  the  Oovemment  for 
former  Vice  President  Agnew,  and  to  our  pre- 
liminary report  thereon,  dated  December  14. 
1973.  As  stated  In  the  preliminary  report,  we 
had  then  received  a  rfeply  to  our  Initial  In- 
quiry to  the  White  Ho  ise  but  that  reply  had 
in  turn  raised  addltl>nal  questions  which 
needed  some  clarmca^lon.  We  had  not  re- 
ceived a  response  from  the  Secret  Service. 
Since  then,  we  have  received  a  reply,  from 
a  Deputy  Assistant  Secretary  of  the  I^Msury, 
to  our  inquiry  to  the  Secret  Service  and  we 
have,  in  dlscusaions  \^th  White  House  of- 
ficials and  members  t>t  Mr.  Agnew's  staff, 
been  able  to  clarify  son^e  aspects  of  the  White 
House  reply. 

However,  we  have  fbund  It  necessary  on 
certain  points,  as  will  be  dlsc\i88ed  below,  to 
make  further  written  Inquiry  to  the  White 
Bouse.  Accordingly,  w«  wrote  to  the  White 
House  on  December  If,  asking  tor  further 
information  necessary  ^  complete  our  report 
to  you.  A  White  Houe  btaff  member  has  ad- 
vised us  that  a  reply  to  this  letter  is  In  proc- 
ess but  has  not  been  completed  due,  at  least 
la  part,  to  the  absence)  of  part  of  the  White 
House  staff  from  Washkigton  during  the  last 
several  weeks.  | 

As  agreed  with  your  staff,  this  will  there- 
fore be  an  mterlm  reiiort,  to  advise  you  of 
the  additional  data  wt  have  received,  and 
our  conclusions  based  thereon  and  to  be  fol- 
lowed, upon  receipt  of  the  reply  to  our  De- 
cember 19  letter,  by  a  flcal  rep<wt. 

With  respect  to  your  question  ooocemlng 
the  truth  of  various  allegations  that  services 
and  facilities  have  been  made  available  to  Mr. 
Agnew  by  the  Ghjvemment,  you  are  advised 
that  the  Secretary  of  the  Treasury  was  re- 
quested In  writing  by  President  Nixon  on 
October  10,  1978,  to  order  the  Secret  Serrloe 
to  provide  a  detail  for  the  protection  of  Mr. 
Agnew  for  a  reasonabl*  period  of  time,  and 
on  October  11,  1973,  the  Secretary  requested 
the  Director  of  the  84  cret  Service  to  pro- 
vide such  a  detail.  Cop  es  of  the  October  10 
and  11  memoranda  ai)  enoloaad.  We  have 
been  advised  by  a  Tre<  niry  Department  of- 
ficial that,  although  o>  determination  has 
been  made  as  to  how  1<^  protection  will  be 
provided  for  Mr.  Agnew.itbe  Department  oon- 
tw&plates  that  It  wlU  >e  of  short  duration. 
With  T9tpect  to  the  allegation  that  Mr. 
Agnew  has  the  use  of  gdrernment  limouslnee 
and  drivers,  a  Secret  Service  represenUtlve 
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has  advtaed  us  that,  fei  connection  with  the 
protection  being  given  Mr.  Agnew.  the  Secret 
Servioe  has  provided  Vehicles  and  drtvers  to 
transport  him. 

It  would  appear,  however,  that  certain  of 
the  other  allegations  concerning  which  rou 
inquired  are  not  accurate.  There  is  no  evld- 
ence  of  which  we  are  jaware  that  Mr.  Agnew 
has  been  provided  wltto  mlUtary  aircraft  for 
personal  transportation.  Between  October  lo 
1973.  and  December  li6,  1973,  Mr.  Agnew  la 
reported  by  the  Treasury  Department  to  have 
taken  two  trips  by  alrl  According  to  a  mem- 
ber of  his  staff,  both  were  on  commercial 
airlines.  j 

Another  reported  allegation  was  that  Ma. 
Jor    General    (formerly    Brigadier   General) 
John   M.   Dunn  headed   Mr.   Agnew's  staff 
Since  our  earlier  report,  we  have  received  in- 
formation which  sheds  further  light  on  the 
question  of  what  staff  assistance  has  been 
provided  to  Mr.  Agnew  and  speciflcaUy  on 
the  role  of  General  Dunn.  It  now  appears  as 
we  had  suggested  might  be  the  case,  that 
those  Individuals  Identified  on  the  schedule 
of  personnel  provided  by  the  White  Houm 
in  response  to  our  earlier  Inquiry  (a  copy 
of  which  was  enclosed  with  our  December 
14  report  to  you)   as  being  assigned  or  de- 
taUed  to  the  "Office  dt  the  Vice  President" 
and  to  the  "Senate  Offlce"  have  not,  since 
Mr.  Agnew's  resignation,  served  as  personal 
staff  to  Mr.  Agnew.  Rather,  they  reportedly 
performed  what  might  be  termed  a  care- 
taker function,  aastmng  the  continued  opera- 
tion of  the  respective  offices  maintained  lor 
an  incimibent  Vice  President  in  his  executive 
role  and  in  his  role  as  President  of  the  Sen- 
ate, m  anticipation  of  the  appointment  and 
confirmation  of  a  successor  to  Mr.  Agnew. 
General  Dunn,  having  been  identified  In  the 
cited  schedule  as  detaJlad  to  the  Offlce  of  the 
Vice  President,  was  therefore  IncorrecUy  al- 
leged to  have  been  heading  Mr.  AgneWs  ateS 
of  eight.  The  other  fife  mlUtary  pereoniMl 
listed  in  the  White  H^uae  schedule  as  de- 
tailed to  the  Offlce  of  the  T^ce  Presidtnt 
should  likewise  not  be  considered  as  mm- 
bers  of  Mr.  Agnew's  slaff  after  his  resigna- 
tion. Bather,  It  now  appeara  that  the  "staff 
of  eight"  reported  to  qave  been  «^w^gn^H^  to 
Mr.  Agnew  vras  made  up  of  the  eight  In- 
dividuals listed  on  the  Schedule  as  »jMigiMi<t 
to  the  "Transition  Ottce."  We  undentaod 
that  at  least  one  of  the  eight  lias  since  left 
the  staff.  (In  view  of  this  conclusion,  it  ii 
not  necessary  to  consider  further  the  ques- 
tion whether  there  is  any  statutory  bailt 
for   assigning   mUltary   personnel   to  assist 
the  former  Vice  President.) 

Our  earlier  report  to  i  ou  dlscuaeed  at  your 
request,  whetlier  there  Is  any  statutory  au- 
thority and  fiscal  auth  jrization  for,  amon^ 
other  things,  staff  aasiibanoe  to  Mr.  Agnew. 
We  then  identified  the  rtatutory  authcrittss 
reUed  upon  by  the  Wilts  House  to  Justify 
the  payment  of  the  thjwe  staff  oompooanti 
identified  in  the  schedule  provided  by  the 
White  House  as  assigned  to  the  "Senate 
Offlce,"  the  "Offloe  of  the  Vioe  President,'' 
and  the  "Transition  Offlce,"  but  we  left  open 
at  that  time  tlie  question  whether  the  dtad 
appropriations  were  properly  used  for  such 
purpooea,  pending  receipt  of  further  Infor- 
mation concerning  what  functions  those 
staffs  were  performing. 

The  authority  cited  ^  expenditures  ■■• 
sociated  with  the  Senatf  Offlce  staff  was  tba 
appropriation  for  legislative  branch  expen- 
ses, wtiich  provides  for  Clerical  asslstanoe  to 
the  Vice  Preaident  (Legislative  Branch  Ap- 
propriation Act.  1074.  afproved  November  1, 
1973,  Pub.  L.  93-t4S,  81  Stat.  S27).  As  au- 
thority for  e^endltiussj  related  to  the  Offloe 
of  the  Vice  Preaiclmt  Lad  the  Transitlea 
Office  the  VTtalte  House  tilted  the  appropria- 
tion for  "Special  AssUtance  to  the  Pim^ 
dent,"  in  the  Treasury,  Postal  Servlee,  and 
Oeneral  Oovemment  Appropriation  Act,  I»T4, 
appn^ved  October  80,   1II73,  Pub.  L.  98-14I. 
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87  Stat.  610.  That  appropriation  la  for  "ex- 
penses necessary  to  enable  the  Vice  President 
to  provide  assistance  to  the  President  in 
connection    with    q;>ecially    mtntgn^Hl    func- 


tions 

With  regard  to  the  staffs  of  the  Senate 
Offlce  and  the  Offlce  of  the  Vice  President,  we 
conclude,  based  on  the  foregoing  Information 
concerning  the  functions  performed  by  them, 
that  the  use  of  the  cited  appropriations  for 
payment  of  those  staffs  after  the  resignation 
of  the  incumbent  Vice  President  is  proper 
since  the  services  of  these  staffs  are  report- 
edly necessary  either  to  wind  up  activities 
begun  while  the  Vice  President  held  offlce 
which  were  within  the  purposes  of  the  re- 
spective appropriations,  or  to  provide  a  "care- 
taker" staff  which  would  take  necessary  ac- 
tions to  carry  on  those  fimctlons  of  the  Vice 
President  which  were  also  within  the  pur- 
poees  of  such  appropriations.  In  order  that 
the  successor  Vice  President  might  assume 
the  same  functions  vrith  mtnimnTTi  disrup- 
tion. 

We  note  further  In  this  respect  that  the 
cost  of  Senate  staff  and  the  staff  assigned 
to  the  Offlce  of  the  Vice  President,  since  they 
are  reportedly  not  performing  any  functions 
for  Mr.  Agnew,  should  not  be  included  in  the 
cost  to  the  Government  of  services  and  fa- 
cilities being  provided  for  Mr.  Agnew  on 
which  you  also  asked  us  to  report.  Accord- 
ingly, the  total  for  staff  salaries  attributable 
to  personnel  assigned  to  Mr.  Agnew.  which 
the  White  House  reported  to  be  989,132.75 
for  the  period  October  10  through  Decem- 
ber 4,  1973,  should  be  reduced  by  the  »a1arlwi 
of  those  personnel  designated  as  serving  the 
Offlce  of  the  Vice  Preaident  and  the  Senate 
Offlce,  leaving  for  that  period  a  total  of  $16,- 
335.24  which  Is  attributable  to  the  tMvlaries 
of  those  eight  employees  assigned  to  the  so- 
oalled  Transition  Offlce. 

With  regard  to  the  latter  eight  employees, 
we  asked  the  White  House  in  our  Decem- 
ber 19  letter,  to  which  we  are,  as  noted. 
awaiting  a  reply,  for  the  raUonale  reUed 
upon  for  funding  their  salaries  from  the 
"Special  Assistance  to  the  President"  appro- 
priation In  Public  Law  93-143  in  order  to 
answer  your  question  concerning  statutory 
and  fiscal  authority  with  respect  to  that 
particxilar  expenditure. 

In  connection  with  this  naatter  of  ooets 
to  the  Oovemment,  we  also  have  some  addi- 
tional  Information.   The  Deputy   Assistant 
Secretary  of  the  Treasury,  in  response  to 
our  Inquiry  to  the  Secret  Service  concerning 
Its  protection  of  Mr.  Agnew  since  his  resig- 
nation, has  advised  that  the  coat  of  Secret 
Service  protection  for  Mr.  Agnew  from  Oc- 
tober 10,  1973,  through  December  15.  1973, 
was  889.222,  Including  salaries  and  benefits, 
travel,  and  miscellaneous  expenses.  This  total 
was  broken  down  as  foUows: 
October  10-November  10: 
Salaries  and  benefits,  852.610. 
Travel.  $3,038. 

Misoellaneoua  expenses,  $300. 
November  11-December  15: 
Salaries  and  benefits,  883,234. 
Travel,  8760. 

Miscellaneous  expenses.  $800. 
In  this  connection,  we  discussed  in  our 
IttBUmlnary  report  to  you  the  question 
whether  Secret  Servioe  protection  for  Mr. 
Agnew  after  his  resignation  was  authorised 
by  law.  We  then  concluded  tentatively  that 
we  were  not  aware  of  any  specific  provision 
of^w  authorizing  protection  by  the  Secret 
8»vlce  of  a  Vice  President  after  he  leaves 
offloe.  but  we  advised  you  that  we  would  oon- 
■tder  this  matter  further  upon  receipt  of 
*•  legal  basis  relied  upon  by  the  Secret  Berv- 
*•  for  providing  such  protection.  Having 
oeen  advised  by  the  Treasury  Department  of 
Its  view  that  the  protection  la  authorised  by 
tte  above-mentioned  directives  by  the  Preai- 
a«nt  and  the  Secretary  of  the  Treasury,  we 
have  given  the  matter  further  consideration. 


In  the  absence  of  statutory  authority  i(x  the 
protection  of  the  former  Vice  President,  we 
conclude  that  the  Presidential  directive  to 
the  Secret  Service  requesting  such  protection 
does  not  constitute  legal  authority  to  pro- 
vide it. 

We  hope  the  fwegolng  information  will  be 
helpful  to  you.  There  remain  for  considera- 
tion, as  noted,  the  questions  of  how  long  Mr. 
Agnew  will  be  provided  with  services  and  fa- 
cilities by  the  Government  and  whether  the 
fxmctlons  of  the  eight  staff  members  as- 
signed to  the  Transition  Offlce  are  such  as 
to  Justify  the  use  of  the  appropriation  for 
Special  Assistance  to  the  President  to  pay 
their  salaries.  As  soon  as  the  additional  in- 
fomiation  requested  by  us  on  these  points  is 
available,  we  will  report  further  to  you. 
Sincerely  yours, 

EuixE  B.  Staats, 
Comptroller  General  of  the  United  States. 

The  Whtte  Hoosb. 
Washinffton,  D.C.  October  10. 1973. 
MKMOEAinnnc   roa   the    Sbcbxtaxt   of   the 

Tkxasuxt 
Subject:  Protection  of  former  Vice  President. 
Tou  are  hereby  requested  to  direct  the 
United  States  Secret  Service  to  provide  a 
detail  for  the  protection  of  former  Vioe 
President  SpIro  T.  Agnew  for  a  reasonable 
period  of  time. 

BicHAXo  Naow. 

The  SecarrAET  or  the  TaEAsaaT. 
Washington,  D.C.  October  11, 1973. 

MeMOKANDTTM  TOE  THE  DnUCTOB.  VJ3.  Secxxi 

SxavicE 
Subject:  Protection  of  Former  Vice  President. 
In  accordance  with  a  request  from  the 
Preaident,  a  copy  of  which  Is  attached,  you 
are  hereby  requested  to  provide  a  detail 
for  the  protection  of  farmer  Vice  Preaident 
Splro  T.  Agnew  for  a  reasoziable  period  of 
time. 

CteOBOB  P.  SHOZ.TZ. 


CONORESS&CAN  DRINAN  SPEAKS 
OUT  FOR  A  TVA  FOR  OH.  AND 
AGAINST  INCREASES  IN  NATURAL 
OAS  PRICES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  25  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  on  PWday. 
Pebnuiry  1, 1974.  the  Federal  Power  Com- 
mission contributed  the  latest  in  a  series 
of  insults  to  the  American  public.  In  a 
time  of  rampant  inflation  and  energy- 
cost  increases  which  are  out  of  control 
the  Federal  Power  Commission,  in  a  di- 
vided opinion,  doubled  the  price  of  nat- 
ural gas  in  one  of  our  gas  producing 
areas.  This  decision  is  likely  to  bring 
increases  in  consumer  fuel  bills  meas- 
ured in  the  many  billions  of  dollars. 

The  Exxon  Corp.,  in  conjunction  with 
six  other  natural  gas  producers,  re- 
quested a  rate  increase  to  55  cents  per 
1.000  cubic  feet — a  rate  more  than  double 
the  rate  previously  approved  for  the  par- 
ticular region  in  Alabama  where  the  nat- 
ural gas  Is  located.  Unfortunate^,  the 
Increase  Is  not  the  end  of  hi^er  rates- 
it  is  the  beginning. 

Those  who  seek  to  Justify  the  Com- 
mission's action  In  this  and  similar  cases 
raising  the  price  of  natural  gas,  do  so 
on  the  basis  that  the  Increased  price 
win  Induce  domestic  exploration  and  de- 
velopment. Unfortunately,  this  argument 
is  without  merit.  When  President  Eisen- 


hower in  March  1959.  established  man- 
datory quotas  on  crude  oil  and  unfinished 
petroleum  products,  one  of  his  objectives 
was  to  induce  this  same  exploration  and 
development.  Yet  the  drilling  record  for 
oU  and  natural  gas  in  the  period  of  the 
sixties  demonstrates  that  drilling  was 
approximately  cut  in  half  in  contrast  to 
the  period  of  the  late  fifties.  The  petro- 
leiim  industry  has  failed  to  explore  for 
and  develop  necessary  supplies  of  crude 
oil  and  i>etroleum  products,  natural  gas. 
and  to  Increase  the  attendant  refining 
capacity.  The  return  on  equities  for  the 
major  petroleum  companies  in  the  first 
9  months  of  1973  increased  approxi- 
mately 50  percent  over  1972.  One  can 
Mily  conclude,  in  light  of  the  shortages 
which  we  have  been  experiencing,  that 
there  are  profit  opportunities  in  short- 
ages which  are  not  being  overlooked  by 
the  oil  companies. 

Whatever  the  other  factors  contribut- 
ing to  the  reduction  of  drilling  activity 
in  the  United  States  and  the  piu-sult 
of  opportunites  abroad  by  the  giant  oil 
companies.  I  cannot  ignore  the  fact  that 
the  result  has  been  great  shortages  of 
natural  gas  and  oil  products.  Even  with 
enormous  tax  concessions  and  other  pro- 
tective laws  benefiting  the  oil  companies, 
designed  and  implemented  to  encourage 
drilling  and  development  to  insure  ade- 
quate fuel  supplies,  the  petroleum  in- 
dustry has  resisted  incentives  to  develop 
our  resources  at  reasonable  prices.  The 
major  integrated  oil  companies  have 
been  permitted  to  dominate  supply  deci- 
sions and  to  enforce  monopolistic  pric- 
ing. 

Mr.  Speaker,  we  desperately  need  a 
program  such  as  the  TVA  which  gave 
the  Government  control  over  impor- 
tant decisionfi  affecting  the  price  and 
availability  of  energy  to  the  American 
people.  I.  with  other  Members  of  the 
House,  have  sponsored  such  legislation. 

The  benefit  of  the  independence  as- 
sociated with  Government  ownership  of 
oil  and  gas  reserves  would  be  great.  The 
Government's  access  to  cost  information 
and  to  its  own  available  supplies  would 
provide  the  consumer  with  energy  at  the 
lowest  possible  price,  and  would  provide 
the  petroleum  Industry  with  significant 
competition.    I    believe    the    Congress 
should  give  serious  consideration  to  legis- 
lation establishing  a  Federal  corporation 
to  operate  on  Federal  lands  and  ofT-shore 
to  assure  adequate  oil  and  gas  supplies 
at  reasonable  prices.  I  believe  that  such 
a  Federal  corporation  would  be  a  viable 
competitive  force  against  the  giant  pe- 
troleum companies.  In  addition,  it  would 
be  motivated  to  develop  new  supplies  in 
light  of  broad  social  objectives  concern- 
ing environmental  protection  and  con- 
sumer needs.  It  could  prortde  the  pub- 
lic, the  Congress,  and  the  regulatory 
bodies  with  valuable  objective  informa- 
tion on  prices  and  supplies  of  petro- 
leum. 

When  the  TVA  was  established,  the 
coimtry  wanted  and  needed  low-cost 
energy  to  serve  domestic  needs.  These 
motives  exist  today.  The  Federal  Power 
Commission  today  relies  upon  the  na- 
tural gas  companies  for  InformatltMi  con- 
cerning supplies  of  natural  gas.  We  have 
no  Independent  method  of  determining 
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the  extent  of  these  supplies.  I  believe  that 
competition  In  the  oil  and  gas  produc- 
ing industry  is  the  necessary  complement 
to  legislation  which  will  require  greater 
Information  and  data  on  that  Industry  to 
the  American  people. 

Mr.  Speaker,  I  am  preparing  legisla- 
tion which  would  require  the  full  disclo- 
sxire  by  major  oil  companies  of  all  of 
their  acquisitions  and  joint  ventures  in 
the  energy  field.  The  major  oil  com- 
panies d(»nlnate  the  production  of  oil  in 
this  country.  Those  same  countries  dom- 
inate natmal  gas  production  in  this 
country.  In  addition,  there  have  been 
significant  acquisitions  by  petroleum 
companies  of  coal  companies,  coal  re- 
serves, oil  shale,  and  extensions  into 
ownership  of  uranlimi  ore  reserves  and 
iiranlum  milling  capacity,  both  necessary 
for  nuclear  power  production.  I  read 
with  sunazement  a  recent  report  that 
Texaco,  Inc.,  which  previously  did  not 
O'wn  coal  reserves,  is  acquiring  more  than 
2  billion  tons  of  coal  reserves  in  Wyo- 
ming. Similarly,  Exxon,  Atlantic  Rich- 
field, ahell.  Sun,  Kerr-McOee,  and  others 
have  purchased  vast  coal  reserve  acre- 
age. Recent  reports  indicating  that  the 
giant  oil  companies  plan  to  move  into 
the  nuclear  enrichment  business  and 
into  the  construction  of  nuclear  gener- 
ating equipment  is  amilarly  distressing. 
The  giant  oil  companies  are  significantly 
involved  In  the  ownership  of  uranimum 
ore  reserves,  and  the  largest  share  of 
milling  cap8w:ity  is  controlled  by  Kerr- 
McOee. 

Mr.  Speaker,  we  must  not  permit  the 
giant  oil  companies  to  take  and  retain 
this  oligopolistiq  control  of  all  of  our 
energy  resources.  The  extension  of  the 
giant  oil  companies  into  other  fuel  areas 
Is  not  in  the  public  interest.  The  acqui- 
sition by  the  giant  oil  companies  of  four 
of  the  biggest  independent  coal  com- 
panies in  the  last  10  years  is  the  hand- 
writing on  the  wan. 

Mr,  Speaker,  I  have  previously  iirged 
the  Congress  to  enact  metisures  to  pro- 
vide special  assistance  to  workers  and  to 
communities  adversely  affected  by  the 
energy  emergency;  to  impose  an  excess 
profit  tax  on  the  oil  corporations;  to 
^and  research  and  development  on 
sources  of  energy  other  than  oil;  to 
abolish  the  indirect  subsidy  of  the  oil 
depletion  allowance;  to  abolish  the  for- 
eign tax  credit  for  cdl  compsinles;  to 
abolish  the  mandatory  ofl  import  pro- 
gram; to  roll  back  the  prices  of  crude 
oil;  and  to  pass  legislation  which  would 
prohibit  the  giant  oil  companies  from 
engaging  In  more  than  one  phase  of 
petroleum  operation  at  the  same  time. 
In  the  long  run,  Mr.  Speaker,  the  most 
signlflcant  action  taken  by  this  Congress 
will  be  the  divestiture  of  the  giant  oU 
companies  of  their  simultaneous  interest 
In  production,  transportation,  smd  mar- 
keting of  energy  products.  I  urge  the 
promptest  of  action  in  this  area. 


TRANSPCmTATTON  AND  WASTE 
DISPOSAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Rhode  Island  (Mr.  Tiernan)  , 
is  recognized  for  5  minutes. 

Mr.  TIERNAN.  Mr.  Speaker,  today  I 
am  introducing  two  biis  which  are  de- 
signed to  remove  the  eoonomic  obstacles 
of  discriminatory  traqsportation  rates 
and  to  determine  and  implement  the 
w^te  disposal  method  best  suited  for  the 
maximum  conservation  jof  materials  and 
energy.  Included  in  tlie  transportation 
bill  is  a  provision  for  the  establishment 
of  national  transportation  rates  for  re- 
covered materials  in  or^er  to  place  these 
materials  on  an  equal  footing  with  virgin 
natural  resources.  My  second  bill,  en- 
titled the  "National  Resource  and  Energy 
Conservation  Act  of  1874,"  in  addition 
determining  and  demonstrating  the  most 
efficient  method  of  recovering  materials 
and  energy  from  our  wAste  disposal  sys- 
tems, would  attack  the  problem  of  anti- 
quated methods  of  waste  disposal  in  sev- 
eral ways.  First,  it  would  establish  prod- 
uct standards  to  mlnin»ize  the  harmful 
effects  of  their  disposal  and  would  also 
establish  a  system  of  identifying  and  con- 
trolling imsafe  disposal  practices,  and 
would  establish  guidelines  under  which 
individual  States  would!  issue  safe  waste 
disposal  regulations.  Third,  it  would  cre- 
ate a  Council  on  Environmental  Repre- 
sentation which  woiild  represent  those 
people  who  are  inadequately  represented 
before  government  bodies  addressing  en- 
vironmental questions.  TJSy  bill  would  also 
establish  a  National  Co^imission  on  En- 
vironmental Costs  to  sttidy  the  feasibil- 
ity of  developing  a  system  for  internaliz- 
ing the  cost  of  disposajand  the  cost  of 
pollution.  Finally,  my  h^U  would  require 
that  the  U.S.  Govemmfent  come  to  the 
fore  in  the  purchasing  if  recovered  ma- 
terials by  reforming  procurement  regula- 
tions to  require  the  purchase  of  products 
which  contain,  to  the  gr^test  extent  pos- 
sible, recovered  materials. 

America  has  always  ntirtured  the  myth 
that  her  resources  wer4  virtually  limit- 
less— the  land  of  plent*.  The  fact  that 
during  the  20th  centtiry  the  United 
States  shifted  from  a  na  exporter  of  raw 
materials  to  a  net  importer  escaped  her 
attention  as  she  clung  steadfact  to  the 
ideal  of  an  independent,  self-sufficient 
America.  In  1973,  howeifer,  the  oil  short- 
age dealt  a  rude  awake^g  to  America 
and  shattered  her  image!  of  independence 
by  revealing  her  most  fulnerable  weak- 
ness— dependence  upon  often  imstable 
and  uncontrollable  foreign  markets. 

Americans  were  forced  to  admit  to  the 
world  that  we  were  dependent  upon  other 
coimtries  for  at  least  i  portion  of  an 
essential  resource,  without  which  our  Na- 
tion would  be  paralyze^  Our  immediate 
reaction  was  one  of  self-preservation,  de- 
claring that  our  most!  important  goal 
would  now  be  the  achleiement  of  energy 
self-sufficiency  by  198^.  Pushed  aside 
were  other  national  goals  as  immense 
efforts  were  organized  tp  concentrate  on 
America's  new  national  objective.  Presi- 
dent Nixon  bolstered  those  efforts  in  his 
State  of  the  Union  message  on  Janu- 
ary 30, 1974,  when  he  safa: 

As  we  move  toward  tlie  eelebntlon  two 
years  from  now  of  the  aopth  axmlvwavy  ot 
this  Nation's  IMepeDdeace,  let  us  pcwi 
vigorously  on  toward  thef  goals  ttiat  I  an- 
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noiinead  last  November  for  Project  Inde- 
pendence. Let  tbls  be  oui'  goal.  At  the  end 
of  this  decade  In  the  yeat  1980,  the  United 
States  will  not  be  dependent  on  any  othw 
country  for  the  energy  wc  iieed  to  provide  our 
jobe,  to  heat  our  homes  { 
transportation  moving. 


How  incredible  it  is  that  we  sliould 
designate  that  worthwiiile  task  as  our 
primary  goal  when  we  kr  ow  full  well  that 
we  are  more  dependeit  upon  foreign 
markets  for  vitally  important  raw  ma- 
terials than  for  energy  resources.  The 
United  States  produces  over  60  percent 
of  its  crude  oil  needs,  yel  we  are  depend- 
ent upon  other  countries  for  nearly  50 
percent  of  our  mineral  resources  essen- 
tial to  industrial  proc  uction.  Energy 
without  materials  can  be  as  dlsasterous 
as  materials  without  energy.  America 
need  not  abandon  her  gofd  of  energy  self- 
sufficiency,  but  she  mx 
need  to  cultivate  inter 
tlon  instead  of  inter 
We  will  never  be  matet 
and  miist,  therefore,  de 
pendable      international 


and  to  keep  our 


^t  recc^;nlze  the 
itional  coopera- 
ional  isolatioa. 
self-sufficient 
^elop  stixmg  de- 
relationships 


Materials,  and  by 

reuse  of  dls- 

:    along    with 

id  international 
our    national 

>f  America  de- 
jurce  conser- 

by  the  fact  that 


which  will  not  bend  td  the  persuasive 
winds  of  economics  or  politics. 

The  very  existence  of  these  relation- 
ships in  the  past,  however,  has  fostered 
the  American  myth  of  inexhaustible  ma- 
terial resovirces.  Recognising  this  fallacy 
we  must  embark  upm  a  i  course  of  maxi- 
mum resource  conservaljlon  by  stressing 
efficiency  in  the  use  of 
maximizing  recovery 
carded  materials.  The 
energy  self-sufficiency 
cooperation,  should  b^ 
goals.  The  importance 
veloping  an  attitude  of 
vation  is  demonstrated 
although  we  represent  only  7  percent  of 
the  world's  population,  we  consume  30 
percent  of  the  world's  natural  resource 
production.  Because  oiu:  needs  are  so 
large  and  so  diverse,  we  must  import 
phenomenal  amoimts  of  raw  materials 
every  year.  In  1970,  for  exunple,  we  im- 
ported 1.4  million  short  tons  of  chro- 
mlte — 22  percent  of  the  [world's  and  100 
percent  of  America's  19TI0  chromlte  con- 
simiption;  7.1  million  long  tons  of  baux- 
ite— 23  percent  of  the  wwld's  and  85  per- 
cent of  our  1970  bauxite  consumption; 
and  4.1  million  long  tonsiof  manganese— 
15  percent  of  the  world's  and  100  percent 
of  our  1970  manganese  consumption. 

Yet  for  all  our  cobsumption,  the 
United  States  has  become  more  materials 
efficient  duiing  this  century.  Today  $1 
worth  of  Income  can  be  produced  with 
an  amount  of  raw  materials  which  would 
have  produced  only  50  oents  in  1900.  As 
a  matter  of  economic  necessity,  private 
industry  is  continuously  refining  their 
methods  of  productlo*  In  order  to 
achieve  a  more  efficient  use  of  materials. 
But  we  must  become  even  more  efficient 
if  Americ£ui  prosperity  Is  to  continue. 

Competition  with  the  United  States  for 
raw  materials  by  developing  nations  wlD 
tend  to  Increase  prices  ahd  Umlt  supplief 
In  the  years  to  come.  Industry  will  not, 
however,  begin  to  develop  the  efficient 
recovery  of  discarded  wa  ite  materials  be- 
cause the  Oovemment  las  fettered  re- 
covered materials  with  discriminatory 
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regulations  which  make  them  unproflta- 
He  and,  therefore,  unacceptable  to  indus- 
try, and  because  we  have  biased  ourselves 
with  an  attitude  which  views  used  mate- 
rials as  waste  rather  than  as  resource. 

In  the  20th  century  both  of  these  fac- 
tors have  grown  with  America.  In  order 
to  promote  America's  development  we 
instituted  a  system  of  transportation 
rates  which  favored  virgin  natural  re- 
sources over  recovered  materials.  The  end 
result  was  that  as  a  nation  we  began  to 
look  upon  discarded  materials  as  waste — 
things  to  be  burned,  burled,  or  dumped. 
So  in  the  process  of  promoting  virgin 
materials,  we  not  only  wasted  countless 
amounts  of  recoverable  materials,  we  also 
Increased  the  pollution  of  our  eAi,  water, 
and  land  by  disposing  of  these  materials 
to.  a  careless  and  oftentimes  harmful 
manner.  In  1971,  the  Environmental  Pro- 
tection Agency  estimated  that  the  United 
States  generated  4.5  billion  tons  of  waste, 
Of  the  major  materials,  such  as  paper, 
iron  and  steel,  aluminum,  textUes,  et 
cetera,  which  comprised  this  waste,  we 
recovered  25.2  percent,  or  48.1  million 
tons.  As  surprising  as  it  may  seem,  this 
represents  a  lower  rate  of  recovery  than 
we  had  previously  achieved.  For  example, 
from  1960  to  1969  the  percentage  of  re- 
covered paper  declined  from  23.1  to  17.8; 
the  percentage  of  iron  declined  from  36.1 
in  1951  to  30.2  in  1969;  and  the  percent- 
age of  aluminimi  from  7.1  in  1951  to  4  2 
in  1969. 

If  all  of  the  paper,  glass,  ferrous  and 
nonferrous  metals  available  in  our  mu- 
nicipal waste  systems  in  1969  had  been 
recovered,  they  would  have  had  a  mone- 
tary value  of  $955  million,  and  would 
have  eliminated  2.5  million  tons  of  air 
pollutants  and  812  thousand  tons  of  wa- 
ter pollutants.  Instead  of  capitalizing  on 
our  waste,  however,  we  are  reverting 
back  to  a  system  which  accepts  landfills 
and  incineration  as  the  best  methods  of 
waste  disposal.  Their  net  yield  in  benefits 
to  the  public  is  aero.  No  materials,  no 
energy,  no  money:  only  pollution  from 
unsightly  dumps  to  which  approximately 
40,000  acres  of  land  must  be  allocated 
annually  in  the  United  States,  and  poUu- 
oon  from  refuse  burning  which  accounts 
for  about  5  percent  of  our  air  pollution. 
By  not  maximizing  the  recovery  of 
those  materials  which  enter  the  waste 
disposal  system,  we  not  only  waste  re- 
sources and  cause  pollution,  but  we  also 
necessitate  the  generation  of  large  quan- 
tities of  energy  to  replace  those  unre- 
eovered  materials.  Energy  Is  needed  to 
extract,  transport,  and  process  raw 
materials. 

The  production  of  1  ton  of  aluminum 
from  raw  materials— bauxite— for  exam- 
ple, requires  64.000  kUowatt  hours  of 
electric  power.  The  same  quantity  of 
aluminum  can  be  produced  using  recov- 
ered materials — scrap  aluminum — with 
only  1,300-2,000  kilowatt  hours— an  en- 
ergy savings  of  over  96  percent.  By 
comparison,  the  average  residential  con- 
sumption of  kilowatt  hours  in  the  United 
States  Is  700  kilowatt  hours  per  month, 
to  terms  of  total  UJ3.  producticm  and 
consumption  of  alumhium  this  could 
mean  phenomenal  energy  conservation. 


In  fact,  in  1967  the  United  States  con- 
sumed 4  million  tons  of  Eduminum,  re- 
covered 733,000  tons— 18.3  percent— ^and 
thus  saved  45.3  kilowatt  hours. 

This  conservation  of  energy  and  ma- 
terials holds  true  for  all  the  other  recov- 
erable resources  which  enter  the  waste 
disposal  system  of  the  United  States,  and 
is  the  paramount  reason  to  exsunine  our 
waste  disposed  practices  and  put  them 
in  line  with  these  goals  of  material  and 
energy  conservation. 

All  of  these  steps  are  directed  toward 
the  establishment  of  a  national  waste 
disposal  policy  which  stresses  the  maxi- 
mum conservation  of  materials  and  en- 
ergy. The  United  States  must  not  con- 
tinue to  waste  these  valuable  resources 
by  treating  discarded  materials  as  waste 
rather  than  as  resource. 


EMPLOYEE  BENEFIT  SECURITY  ACT 
OF  1974 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Ullmah)  is  rec- 
ognized for  5  minutes. 

Mr.  ULLMAN.  Mr.  Speaker,  I  am  sub- 
mitting for  printing  In  the  Record  the 
following  explanatory  material  on  the 
Employee  Benefit  Security  Act  of  1974: 
S17M1IART  or  THX  CoMMrmx  ON  Wats  akd 

Means   Decisions   Rslattmc   to   thb   Tax 

Tux*  OF  THB  Emplotkx  Bkmxfzt  SscnaiTT 

Act  or  1974 

PASTIdPATIOir  AND  COVBtAOX 

Plans  would  not  be  permitted  to  set  age 
and  service  requirements  In  excess  of  the 
later  of  age  26  and  one  year  of  service;  except 
that  a  plan  that  provides  full  vesting  Im- 
mediately on  participation  would  be  permit- 
ted to  require  8  years  of  service  (Instead  of 
one  year)  before  permitting  participation  ta 
the  plan).  ' 

Penslop/ plans  could  exclude  employees 
hlred^Jater  than  the  age  5  years  before  nor- 
^pa^-'^tlrement  (e.g..  If  normal  retirement 
for  a  plan  is  age  66,  then  the  plan  could 
exclude  anyone  past  age  60) ,  if  antidiscrimi- 
nation, etc.,  requirements  are  met. 

The  definition  of  a  "year  of  service"  would 
be  primarily  in  regulations,  but  subject  to 
guidelines  set  forth  In  the  blU,  Including 
guidelines  for  seasonal  employees.  In  addi- 
tion, authority  Is  to  be  given  to  prescribe  by 
regulations  the  definition  of  a  "year  of  serv- 
ice" taking  Into  account  the  customary 
worldng  period  (such  as  hours,  weeks, 
months,  or  years)  In  any  Industry  where  the 
normal  work  schedules  are  substantially  dif- 
ferent from  the  work  schedules  that  are  ap- 
plicable In  Industry  generally.  Under  these 
regulations  guidelines  are  to  be  set  for  part- 
time  employees.  The  definition  of  a  "year 
of  service"  to  ^ply  In  the  case  of  partici- 
pation and  coverage  and  also  In  the  case  of 
vesting.  These  standards  ar»  to  be  developed 
Jointly  by  the  Departmentr  of  Treasury  and 
Labor. 

It  Is  to  be  made  clear  that  the  definitions 
of  "year  of  service"  applicable  to  the  par- 
ticipation and  coverage  rules  and  the  vest- 
ing rules  of  the  bill  are  not  required  to  be 
applied  for  accrual  of  benefits  by  years  of 
service.  A  plan  which  accrues  benefit?!  by 
years  of  SM^oe  may  apply  any  reasonable 
definition  that  Is  consistently  applied,  so 
long  as  It  meets  the  other  requirements  of 
the  law  (e.g.,  the  antidiscrimination  rules) . 

It  Is  to  be  made  clear  to  the  committee 
report  that  a  person  Is  not  to  be  treated  as  a 
participant  In  a  plan  merely  because  the  em- 
ployer has  made  contributions  to  the  plan 


which  are  affected  bj  that  person's  work 
product.  If  the  person  would  otherwise  not 
be  a  participant  under  the  rules  of  the  plan. 
For  example,  if  a  plan  provides  that  the  em- 
ployer is  to  make  contributions  based  on 
product  output  (e.g.,  cents  per  ton  of  min- 
erals processed),  the  fact  that  the  employer 
has  contributed  with  regard  to  the  minerals 
processed  by  a  person  who  has  not  yet  at- 
tained the  age  of  26  does  not  mean  that  per- 
son is  to  be  a  participant  If  the  plan  other- 
wise excludes  people  who  are  tinder  the  age 
of  25. 

For  purposes  of  applying  the  antidiscrimi- 
nation rules,  a  plan  would  be  permitted  to 
exclude  collective  bargaining  groups  where 
the  matter  of  pension  participation  or  level 
of  pension  benefits  had  been  subject  to  bona 
fide  negotiation.  It  is  to  be  clear  that  this  is 
not  a  further  restriction  of  present  law.  Also, 
plans  covering  air  pilots  may  exclude  other 
groups  In  testing  for  nondiscrimination. 

All  government  plans  (Including  Federal 
ClvU  Service)  are  to  be  exempt  from  the 
new  particlp>ation  and  coverage  standards, 
but  must  meet  the  requirements  of  present 
law  in  order  to  obtain  the  tax  benefits  of 
"qualified"  plans.  The  Committee  on  Ways 
and  Means  and  the  Conunlttee  on  Education 
and  Labor  (with  consultation  of  the  Trea- 
sury and  Labor  Departments)  are  to  conduct 
a  study  of  the  extent  to  which  it  would  be 
desirable  to  bring  government  pliois  under 
the  new  Federal  standard. 

Plans  of  churches  are  to  be  exempt  from 
the  new  participation  and  coverage  stand- 
ards, but  must  meet  the  requirements  of 
present  law  In  order  to  obtain  the  tax  bene- 
fits of  "qualified"  plans.  A  church  would  be 
permitted  to  elect  to  come  under  the  new 
standards.  The  definition  of  a  church  for 
this  purpose  Is  to  Include  affiliated  org.iniza- 
tlons  already  exempt  from  tax  (as  religious, 
charitable,  educational,  etc.,  organizations) 
under  the  Internal  Revenue  Code  if  the  em- 
ployees of  such  organizations  are  already  cov- 
ered by  the  ch\irch  plan. 
vcariNO 
Three  alternative  vesting  schedules  are  to 
be  available — each  qualified  plan  must  pro- 
vide for  at  least  as  much  vesting  as  the 
statutory  schedule  It  chooses.  The  alterna- 
tives are: 

(1)  At  least  25  percent  vesting  by  the  end 
of  the  fifth  year  of  service;  the  minimum  per- 
centage to  Increase  by  5  percentage  nolnts 
in  each  of  the  next  6  years  (at  least  60  per- 
cent vested  by  the  end  of  the  tenth  year  of 
service)  and  by  10  percentage  points  in  each 
of  the  fcdlowlng  6  years  (so  that  the  em- 
ployee must  be  fully  vested  not  later  than 
the  completion  of  his  15th  year  of  Mrrlee) . 

(2)  Folly  vested  by  the  end  of  the  lOth 
year  of  sei  vloe. 

(8)  &iile  of  48— IjB..  at  least  SO  peronit 
vestsd  when  age  plus  aervloe  equal  4S  yean; 
the  minimum  percentage  to  Increase  by  10 
percentage  points  In  each  of  the  foUowtng 
6   yeara. 

The  new  vesting  provisions  are  to  apply  to 
service  performed  and  plan  partlrtoatlon 
before  the  effective  date  of  the  provisions  as 
well  as  to  service  and  participation  on  and 
after  the  effective  date — botli  for  purposes  of 
determining  where  the  empl03ree  is  on  the 
vestlntr  schedule  and  to  benefits  accrued  be- 
fore the  effective  date.  However,  servloe  for 
an  employer  prior  to  the  effective  date  Is  re- 
quired to  be  taken  Into  account  only  If  the 
employee  has  served  at  least  5  years  with 
that  employer  (or  under  that  multiemployer 
plan)  after  1068. 

All  government  plans  (Including  Federal 
Civil  Serviced  are  to  be  exempt  from  the  new 
vestlntr  standards,  as  described  above  under 
participation  and  coverage. 

Plans  of  churches  are  to  be  exempt  from 
the  new  vesting  standards,  and  described 
above  under  participation  and  coverage. 
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Tat  purpoMS  ot  amdylnc  tbe  vastlxig  pro- 
▼lalona,  a  (teflnad  banaflt  plan  miut  satisfy 
•itbar  of  the  following  tvo  rules  aa  to  accrued 
beoeflta.  First,  a  plan  will  quallXy  U  tlM  bene- 
fit an  mdlTldtial  would  reoelTS  at  normal  re- 
tirement age  Is  accrued  at  a  rate  of  not  less 
than  3  percent  a  year,  ironnal  retirement  age 
for  this  purpose  Is  age  86  or  the  earlier  nor- 
mal retirement  ags  (U  any)  qwdfled  for  this 
puipoae  under  the  plan.  Second,  a  plan  will 
quiOtfy  as  to  Its  rate  of  accrual,  U  the  rate  of 
aocrual  with  respect  to  any  year  Is  not  more 
than  1^  times  the  rate  of  accrual  for  any 
other  year  {except  that  additional  "front- 
loading  U  to  be  permitted  for  the  first  10 
years). 

Benefits  which  are  "nonforfeitable"  may 
nevertheless  be  8u^>ended  diirlng  periods 
when  the  retiree  returns  to  employment  with 
that  employer  (or  in  that  same  Industry,  In 
the  case  of  a  multiemployer  plan.)  Any  such 
BU^>en8lon  is  to  ceeae  when  this  subsequent 
employment  ceases. 

Faster  Testing  than  the  minimum  required 
under  the  vesting  provisions  of  the  bill  Is 
not  to  be  required  for  purposes  of  meeting 
the  discrimination  rules  xinleas  (1)  there  Is 
a  pattern  of  abuse  (such  as  firing  of  em- 
ployees before  they  vest  In  their  accrued 
beneats) ,  (2)  there  are  farfeltures  or  accruals 
which  tend  to  benefit  the  highly  paid,  or  (3) 
e^n  though  the  forfeitures  tend  to  benefit 
the  employer  (by  reducing  the  cost  of  his 
oontxlbutlons) ,  the  highly  paid  tend  to  have 
a  substantially  greater  share  of  the  remam- 
tng  accrued  benefits. 

The  Secretary  of  Labor  may,  as  to  indi- 
vidual multiemployer  plans,  provide  different 
vesting  schedules  after  notice  and  hearing. 

Highly  mobile  employees  would  be  per- 
mitted to  have  faster  vesting  In  exchange  for 
lower  levels  of  benefits  from  pension  plans, 
while  stlU  satisfying  the  antidiscrimination 
requirements. 

The  vesting  provisions  are  to  become  effec- 
tive over  a  6-year  transition  period.  In  gen- 
eral. In  1976.  60  percent  of  what  would  oth- 
erwise be  the  employee's  vested  benefits  must 
be  vested:  In  19T7.  80  percent;  in  1978.  70  per- 
cent; In  1979,  80  percent;  In  1980,  90  percent; 
and  In  1981, 100  percent. 

The  Secretary  of  LabcR'  Is  to  conduct  s 
study,  and.  If  feasible,  develop  regulations 
modifying  Federal  procurement  practices  to 
protect  persons  employed  under  Federal  con- 
tracts against  loos  of  their  pensloDs  tesxiltlng 
from  Job  transfers  or  loss  of  employment  re- 
mtlng  from  modifications  of  Federal  con- 
tracts. The  results  of  the  study  are  to  be  re- 
ported to  the  Congress  within  2  rears  of  the 
date  of  enactment  and  the  regulations  are  to 
ba  derrtoped  wKhm  1  year  of  the  date  of 
•obmlsslon  of  the  report.  The  regulations  are 
totake  effect  xinless  either  House  of  Congress 
wlthto  90  days  after  submiaskm  of  the  reg- 
ulations to  the  Congress  adopts  a  resolution 
disapproving  of  the  regulations. 

Tvmmo 

The  following  minimum  funding  rules  are 
to  be  applied  to  qualified  defined  benefit 
plans  (present  funding  rules  are  to  continue 
with  regard  to  defiued  contribution  plans 
such  as  profit-sharing  plans) : 

Normal  costs  are  to  be  funded  currently. 

Past  service  costs  arising  before  the  bill's 
•ffectlve  date  (InclUfllng  past  service  roets 
arising  bwsauae  of  the  bill's  participation  and 
vastlng  requirements)  an  to  be  amortized 
not  leas  rapidly  than  la  equal  Installments 
(Including  principal  and  tntereet),  in  the 
Mse  of  an  existing  plan,  over  40  years;  past 
ssrrtce  costs  arising  in  the  future  are  to  be 
•mortlaed  not  less  rapidly  than  In  equal  In- 
stallments (Including  principal  and  Interest) 
over  80  years 

Experience  defldendss  are  to  be  amortized 
not  less  rapidly  than  in  equal  Installments 


(prlnc^Ma  and  Interest)  fever  15  years;  expe- 
rience galna  are  to  be  amortised  not  mora 
rapidly  than  In  equal  Installments  (principal 
and  Interest)  over  15  yeafs  or  may  be  used  to 
offset  tinamortlzed  poraons  of  experience 
losses.  I 

Experience  gains  and  looses  generally  are  to 
be  calculated  every  three  years.  However,  the 
Secretary  of  the  Treasury  may  provide  by 
regulations  for  more  fr«buent  calculations, 
e.y.,  where  a  plan  Is  In  p  xur  financial  condi- 
tion. 

Multiemployer  plans  a^  generally  subject 
to  the  same  requirements  as  other  plans,  «x- 
oept  that:  past  service  Babllltles  arising  In 
the  future  may  be  amortized  over  40  yean 
(Instead  of  30  yeara);  s^d  experience  defi- 
ciencies may  be  amortized  over  20  years  (In- 
stead of  16  years) .  Addltlcmal  period  of  up  to 
10  years  In  each  of  the  funding  categories 
may  be  granted  by  the  Secretary  of  Labor; 
also  the  Secretary  of  Labor  may  provide  dif- 
ferent fimdlng  schedules  after  notice  and 
hearing.  : 

If  funding  requlremenis  are  higher  under 
a  second  general  standari  which  Is  based  on 
accrued  "vested"  llabnitlea,  this  standard  Is 
to  apply  In  lieu  of  the  niles  set  forth  above. 
Under  this  standard,  accrued  vested  llablll- 
ttes  are  determined,  as  also  are  the  value  of 
the  plan's  assets.  To  the  extent  ttie  former 
exceeds  the  latter,  one>twentleth  of  this 
amount  plus  interest  Is  t<<  be  paid  In  the  cur- 
rent year.  A  new  detenxAnatlon  Is  made  in 
each  of  the  succeeding  years. 

The  present  rule  with' respect  to  deduc- 
tions that  past  service  ;costs  may  not  be 
amortized  more  rapidly  that  at  the  rate  of 
10  percent  of  the  amount  of  such  costs.  Is 
changed  to  permit  amortization  not  more 
rapidly  than  In  equal  instellments  (principal 
and  Interest)  over  10  yetrs.  (Because  of  in- 
creasing Interest  costs,  the  present  10-per- 
cent rule  generally  takes  9A  least  13  years  for 
complete  amortization;  the  committee  de- 
cision In  effect  permits  faster  amortization.) 

The  funding  requirements  for  any  year 
may  l>e  waived  by  the  Secretary  of  the 
Treasury  on  a  showing  ot  hardship  and  that 
the  waiver  would  not  be  adverse  to  plan 
participants  In  the  aggregate.  Any  such 
waived  amount  must  be  amortized  not  less 
rapidly  than  In  equal  Installments  (principal 
and  interest)  over  15  yeaj 
tlon  requirements  are  nol 
no  more  than  5  such  wall 
In  any  15-year  period. 

For   purpKises   of  applj 
funding  standards,  plan 
to  be  valued  on  the  basl 
actuarial  method  of  val^ 

into  account  fair  nutrkeL ^^^ 

mltted  imder  regiilatlons]  At  the  electlon"of 
the  plan,  bonds  generally^  may  be  valued  on 
an  amortized  basis  from! initial  cost  to  pM 
value  at  maturity  or  call  <fete. 

Regulations  are  to  w  provided  under 
which  determinations  are  to  be  made  as  to 
which  actuaries  are  qiAllfied  to  pzovlde 
actuarial  certifications  aslto  the  reasonable- 
ness of  the  assimiptlons  med  In  determining 
funding  levels.  An  actuailal  advisory  board 
is  to  assist  the  Treasury  In  establishing 
such  standards  and  In  determining  methods 
of  reviewing  the  reasonableness  of  given  sets 
of  assumptions  In  particular  cases. 

An  employer  who  fallal  to  contribute  the 
minimum  amoimt  required  for  Uie  year 
(after  consideration  of  ai^y  waivers)  is  sub- 
ject to  an  excise  tax  of  5  percent  of  the  addi- 
tional amount  hs  should!  have  contributed. 
If  he  falls  to  contribute  tl|e  required  amount 
after  having  been  notlfle4  by  the  Service  of 
his  initial  failure,  a  100-p^rcent  excise  tax  Is 
Imposed.  These  Uxes  are  npt  to  be  deductible. 

All  government  plans  (including  Federal 
Civil  Service)  are  to  be  exempt  from  the 
new  funding  standards,  as  described  above 
under  participation  and  C4  verage. 
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Plans  or  churches  sm  i  o  b«  exempt  ttook 
the   new   funding  standi  fds,   as   tifefglbsd 
above  under  Participation,  and  Coverage, 
ronaaxurr 

Tba  Social  Security  AC  ministration  Is  to 


maintain  records  of  the  r  »tlrement  plans  in 
which  former  employees  who  are  not  yet 
retired  have  vested  benefl^  and  is  to  provide 
this  information  to  plan  participants  mm 
beneficiaries  on  request  f^id  also  upon  their 
application  for  Social  Sectirlty  benefits.  It  to 
to  be  made  clear  that  the  Social  Security 
Administration  is  not  guaranteeing  the  ac- 
curacy of  the  figures  prepared  by  the  em- 
ployer but  is  merely  nUlntaliUng  for  tbs 
employee's  benefit  a  oopV  of  a  record  that 
the  employer  had  previously  submitted  to 
the  employee.  In  the  case  of  a  midtlem- 
ployer  plan,  regulations  Jire  to  provide  far 
the  circumstances  under  whit*  the  plan 
administrator  is  required  to  file  the  in- 
formation necessary  when  a  person  has 
terminated  employment  tmder  the  plan. 

Present  law  would  not  be  changed  with 
regard  to  transfers  from  pn©  qualified  plan 
to  another  and  would  not  be  changed  to 
create  a  governmental  portability  f\uid. 

INB17SAN(OI 

Twmination  insurance  is  to  be  dealt  with 
only  In  the  Education  and  Labor  tltie  of  the 
Employee  Benefit  Sectirlty  Act  of  1974. 

BXPOBTINO  AND  DtSC1.0SX7BX 

The  Committee's  title  ojt  the  bill  is  not  to 
provide  for  reporting  and  disclosure,  otbar 
thim  those  mattere  dealing  with  the  Internal 
Revenue  Code  and  the  use  of  the  Social  Ss- 
curtty  Administration  as  a  clearinghotise  for 
information  as  to  vested  benefits. 

FTOTJCIAH  r 

The  Committee's  title  of  the  bill  ts  not 
to  provide  for  fiduciary  prpvlslons  as  such. 

XNTOBCEM^NT 

An  oflSce  (headed  by  tin  Assistant  Com- 
missioner) is  to  be  estalilished  in  the  In- 
ternal Revenue  Service  to  supervise  and  di- 
rect the  basic  activities  at  the  IRS  in  con- 
nection with  employee  retirement  plans  and 
tax-exempt  organizations.  Appropriations 
are  authorized  at  the  rate  of  970  million  per 
year  for  such  administrative  activities. 

Employers  and,  under  certain  circum- 
stances, employees  are  to  be  permitted  to  ap- 
peal to  the  Tax  Court  19  the  case  of  ad- 
verse decisions  by  the  Internal  Revenns 
Service  regarding  tax  st»t;is  of  employee 
plans  or  trusts. 

The  Internal  Revenus  S<  irvlce's  determina- 
tion letter  regarding  the  t  lx  status  of  a  plan 
or  trust,  and  the  applleat  on  papers  (exo^ 
to  the  extent  they  Indlcatei  the  compensatlOB 
of  any  participant  are  to  |be  mads  available 
to  the  public) , 

UMrrs  OK  coNTi  iBunoNS 

Annual  benefits  under  tu-deferred  quali- 
fied defined  benefit  plans  We  not  to  exceed 
the  lesser  of  (1)  876,000  or  (2)  100  percent  of 
pay  in  the  high  three  year*  of  compensation. 
There  is  to  be  no  adjustment  In  this  100-per- 
cent limit  for  the  age  at  which  the  retirement 
benefits  starts.  The  876,000  annual  limit  to  to 
be  adjusted  downward  actuarially  where  tbs 
benefits  begin  at  an  earlier  age  than  66;  how^* 
ever.  In  no  case  will  the  Umlt  be  adjusted  to 
less  than  810,000  a  year.  Irie  annual  limit  to 
to  be  cut  back  on  a  pro  rata  basis  where  tbs 
recipient  of  the  retlremenit  benefit  has  had 
less  than  ten  years  of  serylce  with  the  em- 
ployer. In  approprlato  cdrcumstances  tbs 
upper  limits  are  to  be  adjiisted  upwards  for 
increases  in  the  cost  of  living. 

No  actuarial  adjustment  is  required  to  M 
made  in  the  maximum  annual  limit  on  beos- 
fits  under  defined  benefit  plans  wbers  SB^ 
ciliary  benefits  vrhloh  are  not  related  to  re- 
tirement are  provided.  For  example,  no  down* 
ward  actuarial  adjustment  in  the  limit  to  to 
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be  required  for  disability  benefits  before  nor- 
mal retirement  age,  medical  benefits,  and 
death  benefits  before  normal  retirement  age. 
In  addition,  no  downward  adjustment  is  to 
be  made  for  a  normal  Joint  and  siirvivor  fea- 
ture. 

In  the  case  of  uefined  benefit  plans,  where 
a  plan  was  m  effect  on  October  3,  1973,  the 
en^>loyee  will  be  permitted  to  receive  a  pen- 
sion from  a  qualified  plan,  based  on  his  an- 
nual rate  of  compensation  In  effect  on  Octo- 
ber 2, 1973,  and  the  plan  provisions  In  effect 
on  that  date,  even  though  this  would  yield 
a  pension  >enefit  in  excess  of  876,000  per 
year.  However,  no  cost  of  living  adjustment 
would  be  permitted  to  a  pension  to  which 
this  elective  "grandfather  clause"  applies. 

In  the  case  of  defined  contribution  plans 
(profit-sharing,  money-piuvhase,  etc.),  the 
contribution  for  any  one  person  for  any  one 
year  to  not  to  exceed  26  percent  of  compen- 
sation (taking  into  accoimt  up  to  the  fliBt 
tl(X),000  of  that  person's  comp>ensatlon  for 
tbat  year) .  The  contributions  subject  to  thta 
limit  are  the  contributions  by  the  employer, 
the  forfeitures  allocable  to  that  employee's 
aoooimt,  and  the  contributions  by  the 
employee. 

In  coimting  employee  contributions  tar 
purposes  of  the  $25,000  annual  limit  on  con- 
tributions on  behalf  of  any  employee  imder 
k  defined  contribution  plan,  there  to  to  be 
excluded  the  greater  of  (a)  employee  contrl- 
bntions  amounting  to  6  percent  of  com- 
pensation or  (b)  one-half  of  the  employee's 
contributions. 

Provision  is  made  for  coordinating  the  an- 
nual contribution  limit  under  defined  con- 
tribution plans  and  the  limit  on  annual  ben- 
efits imder  a  defined  benefit  plans,  where  the 
same  Individual  Is  covered  by  both  a  defined 
contribution  plat  and  a  defined  benefit  plan 
established  by  his  employer.  Under  this  co- 
ordination procedure  the  sum  of  (1)  the 
percentage  utilization  of  the  maxlmimi  limit 
under  the  defined  benefit  plan  and  (2)  the 
percentage  utl'tzatlon  of  the  maxhnimi  limit 
under  the  defined  contribution  plan  cannot 
exceed  140  percent. 

In  the  case  of  an  HJl.  10  plan,  a  self- 
employed  individual  would  be  permitted  to 
make  deductible  contributions  to  the  plan 
In  amounts  up  to  the  lesser  of  16  percent  of 
earned  income  or  $7,600  per  year. 

HJl.  10  plans  are  to  be  subject  to  the  same 
»76.(X)0  per  year  annuity  limit  afi  applies  to 
corporate  plans.  This  limit  Is  to  be  appUed 
after  other  limits  on  contributions,  etc. 

A  contribution  for  a  given  year  may  be 
•leducted  for  that  year  by  a  caah  basis  tax- 
Wer  if  it  has  been  made  no  later  than  the 
•itie  date  for  the  taxpayer's  return  tm  that 
year. 

In  the  case  of  an  H.R.  10  plan,  no  more 
tnan  $100,000  of  compensation  may  be  taken 
Into  account  for  determining  the  minimum 
contribution  that  must  be  made  on  account 
of  other  participants  in  order  to  satisfy  the 
Mitidtocrlmlnation  requirements  of  the  In- 
twial  Revenue  Code. 

to  the  case  of  an  HJt.  10  plan,  a  conversion 
woie  may  be  used  to  translate  the  muTiTwi^w^ 
pwmltted  contribution  levels  (in  defined 
conb-ibutlon  plans)  into  corresponding  levels 
M  benefits  applicable  to  defined  benefit 
plans. 

nrorvmuAL  axnsnxxirr  accounts 
An  Individual  is  permitted  to  •stabliah— if 
«»  is  not  covered  by  qualified  retirement 
WJM.  government  plans,  or  section  403(b) 
"tax-aheitered  annuities"— an  Individual  re- 
wwnent  account,  which  to  to  be  tex  exempt, 
uwuotible  contributions  for  any  one  yoar 
"»T  be  made,  up  to  the  lesser  of  81,600  or  20 
P«c«it  of  compensation.  The  retirement  ac- 
?»«nt  may  be  provided  by  an  individual  for 
™>»If  or  through   an  employer  or   labor 


SALAST    RZDITCTION    PLANS,    KTC. 

The  Treasury  Department  Is  not — before 
March  16,  1975 — to  adopt  regvilatlons  or 
otherwise  administer  present  law  in  such  a 
way  as  to  disallow  Income  exclusions  xinder 
salary  reduction  plans  and  casb-or-deferred- 
profit-sharlng  plans  that  have  been  allowed 
in  the  past.  Similarly,  so-called  "cafeteria 
plans"  (involving  choices  such  as  longer  paid 
vacations,  life  Insurance,  ete.)  are  to  be  al- 
lowed where  corresponding  salary  reduction 
plans  and  cash-or-deferred-profit-sharing 
plans  woiild  be  allowed. 

If  a  contribution  to  a  governmental  plan 
is  designated  by  that  government  as  an  em- 
ployee contribution,  then  It  Is  not  deducti- 
ble or  excludable  by  the  employee,  unless 
the  employer  government  actually  "picks  up" 
the  cost  of  the  employee's  share  and  does  not 
withhold  it  or  otherwise  secure  it  from  the 
employee. 

LUMP-SUM    DISraiBUTIONS 

Lump-sum  distributions  from  qualified 
employee  plans,  to  the  extent  attributable 
to  poet- 1973  service,  are  to  be  taxed  as  ordi- 
nary Income,  subject  to  lO-year  averaging. 
The  tax  on  the  ordinary  income  p<xtlon  oi 
the  distribution  to  to  be  computed  as  though 
the  distributee  had  no  other  income  and  no 
deductions.  That  part  of  the  distribution 
that  to  attributable  to  pre-1974  service  (ap- 
portioned on  the  basis  of  time  of  service, 
not  on  the  basis  of  when  a  parUciilar  con- 
tribution to  the  plan  was  made),  to  to  be 
taxed  as  capital  gains.  If  part  of  the  dis- 
tribution is  In  the  form  of  an  armulty  policy, 
the  current  value  of  the  annuity  poUcy 
would  not  be  taxed,  but  it  would  be  used 
in  computing  the  tax  on  the  remaining  por- 
tion of  the  distribution.  This  rule  is  to  apply 
to  lump-sum  distributions  to  owner-employ- 
ees (from  HJl.  10  plans) ,  as  weU  as  to  limip- 
sum  distributions  from  other  qtialifled  plans. 

aXNXRAL 

In  general,  the  limitations  of  the  titie  are 
not  to  apply  unless  the  plan  to  a  qualified 
plan  or  receives  tax  benefito  similar  to  those 
of  qualified  plans. 

Each  qualified  plan  that  provides  for  an- 
nuities must  offer  the  option  of  a  Joint  and 
survivor  annuity.  The  option  is  to  be  such 
that  a  Joint  and  siirvlvor  annuity  applies 
luUess  the  participant  elects  not  to  receive  It 
in  thto  form  after  receiving  a  written  ex- 
planation concerning  the  terms  of  the  an- 
nuity. The  sxirvivor  annuity  must  be  at  least 
half  of  the  amount  payable  under  this  option 
to  the  participant  dtuing  the  Joint  Uvea  of 
the  participant  and  his  spouse.  A  plan  which 
provides  supplementary  benefits  for  a  par- 
ticipant's spouse  Is  to  be  treated  as  a  Joint 
and  survivor  benefit,  for  purposes  of  meeting 
the  Joint-and-survlvor  benefit  cations  re- 
quired to  be  offered  by  q\iallfied  plans. 

Varlanoes  are  to  be  permitted  to  be  granted, 
in  the  case  of  multi-employer  plans,  where 
either  the  funding  or  the  vesting  niles  oth- 
erwise required  by  the  blU  woiUd  cause  seri- 
ous economic  hardahlp  and  would  not  be  ad- 
verse to  the  interesto  of  plan  participants  in 
the  aggregate.  Variances  may  be  granted  to 
the  extent  necessary  to  make  continuance  of 
the  plan  likely.  Multiemployer  plans  are  to 
be  defliMd  as  plans.  (1)  to  which  contribu- 
tions are  made  by  more  than  one  employer. 
(2)  which  are  subject  to  collective  bargain- 
ing agreements,  (S)  no  more  than  50  par- 
cent  of  the  contributions  to  which  are  re- 
quired to  be  made  by  any  one  employer  (with 
special  rules  where  thto  60-percent  limit  to 
exceeded),  and  (4)  which  meet  such  other 
requiremente  as  may  b*  prstortibed  to 
regulations. 

Department  of  Labor  sanctions  and  pre- 
emption of  State  laws  are  to  be  dealt  with 
only  in  the  Education  and  Labor  Commit- 
tee title. 


If  an  amount  to  withdrawn  (other  than  t>y 
way  of  lump-sum  dtotrlbutions)  before  ags 
5eVi  (unless  withdrawn  on  account  of  death 
or  disability)  from  an  Individual  retirement 
accoiuit  plan  or  by  an  owner-employee  from 
an  HJl.  10  plan,  then  there  to  to  be  an  addi- 
tional nondeductible  tax  of  10  percent  at  the 
amount  withdrawn. 

A  qualified  plan  to  required  to  cammenoe 
payment  of  benefite  no  later  than  60  days 
after  the  end  of  the  year  during  which  the 
latest  of  the  following  events  occun:  ths 
participant  reaches  age  65,  leaves  hto  em- 
ployment, or  reaches  the  10th  anniversary 
of  the  start  of  his  service,  unless  the  parttd- 
pant  agrees  otherwise  in  writing. 

A  retirement  plan  maintained  in  Puerto 
Rico  for  Individuals  employed  there  would  be 
treated  as  a  tax-exempt  plan  meeting  the  re- 
quiremente of  section  401(a)  of  the  Code, 
if  the  plan  meete  the  requiremente  of  being 
a  qualified  retirement  plan  unler  Puerto  Rl- 
can  tax  law. 

A  deduction  would  be  allowed  for  the 
funding  by  a  U 5. -owned  corporation  of  sev- 
erance or  retirement  benefite  required  to 
be  paid  under  foreign  law  to  nonresident 
aliens  employed  outelde  the  United  Stotse. 
if  the  paymente  are  based  upon  length  of 
sarvice.  are  funded,  are  not  discriminatory 
and  the  foreign  country  Involved  allows  de- 
duction of  the  paymente  at  the  time  of 
accrual. 

Railroad  retirement  plans  (funded  nntlT 
the  Railroad  Retirement  Tax  provtoions  of 
the  Internal  Revenue  Code)  generally  are 
not  subject  to  the  provisions  of  thto  bin. 

If  a  plan  electo  to  have  the  rules  of  the 
bill  apply  earlier  than  the  regular  effective 
date,  ite  electi<m  to  to  apply  to  the  Joint 
and  svirvlvra^  annuity  requiremente  and  sim- 
ilar rvaes,  as  well  as  those  relating  to  par- 
ticipations, vesting,  and  funding. 

In  the  case  of  an  extotlng  plan  for  a  un- 
ion's employees,  the  plan's  provtoloiv  an 
to  apply  after  the  union's  second  conven- 
tlau  after  the  bill's  enactment,  but  not  later 
than  December  31, 1980. 

If  an  existing  multiemployer  plan  to  sub- 
ject to  more  than  one  collective  agreement, 
the  provisions  of  the  bill  are  to  apply  at  the 
expiration  of  the  last  current  collective  bar- 
gaining agreement,  but  not  later  than  De- 
cember 31,  1980. 

The  United  Mine  Workere  to  to  be  permlttsd 
to  separate  ite  welfare  and  pension  plan 
truste  and  the  employen  stUl  qualify  for 
the  deduction  under  section  404(c)  of  pres- 
ent law.  In  addition,  the  provtolon  to  to  con- 
tinue to  have  application  to  aimounte  cozw 
trlbuted  to  a  trust  after  it  becomes  a  qxiaU- 
fied  plan.  In  determining  whether  a  pen- 
sion plan  to  a  qualified  plan.  Indlvlduato  who 
were  particlpante  in  the  plan  as  of  July  1, 
1974,  are  to  be  treated  as  employees  cr 
former  employees  even  though  some  of  them 
technlcaUy  were  self-employed  or  formerly 
self -employed.  These  provisions  are  to  ap- 
ply with  respect  to  yean  ending  on  and  after 
June  SO,  1872. 


ALASKA   PIPELINE   CXDNSTRUCTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Dingklx)  Is 
recognized  for  5  minutes. 

Mr.  DINQELL.  Mr.  Speaker,  several 
months  ago  I  communicated  to  the 
Secretary  of  the  Interior  my  concern 
over  reports  that  "a  third-party  contrac- 
tor was  to  be  appointed  to  oversee  con- 
struction of  the  trans -Alaska  plpeUne. 
I  was  apprehensive  that  this  contract 
might  be  used  to  eliminate  Government 
employees  from  positions  of  effective 
supervision  over  pl];>ellne  construction 
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activities,  notwithstanding  that  these 
Federal  employees  might  be  better  qual- 
ffled  than  any  others  to  handle  these  re- 
sponsibilities. 

'  Soon  thereafter,  I  was  visited  by  Mr. 
Jared  Carter,  Deputy  Under  Secretary 
of  the  Interior,  smd  was  told  that  my 
feazB  were  without  ground;  that  the 
third-party  supervision  was  to  be  firmly 
under  departmental  control,  and  wa^  to 
be  ccmcentrated  in  areas  where  the  De- 
partment had  IK>  expertise  and  would 
find  it  unnecessarily  expensive  and  bur- 
densome to  hire  full-time  help. 

I  then  wrote  to  the  Department  to  put 
my  concerns  formally  on  record,  to  be 
sure  that  there  were  no  misundei'stand- 
ings  on  the  part  of  the  Secretary  or  my- 
self on  these  questions.  I  have  recently 
received  a  response  to  my  letter  from 
the  Under  Secretary  which  appears  to 
provide  a  complete  response,  and  I  think 
that  this  is  of  sufficient  importance  that 
it  should  be  set  forth  in  complete  form 
in  the  Rkcou). 

I  intend  to  maintain  oversight  over 
the  progress  of  the  construction  of  the 
pipeline,  and  to  see  that  the  Depart- 
ment's intentions,  laudable  as  they  ap- 
pear to  be,  are  followed  out.  I  have  no 
reason  to  supi>ose  that  they  will  not  be, 
but  we  will  maintain  the  watch  in  any 
case.  The  reoxinse  toOowz: 

VJS.  DKFAMXMXm  OF  TBM  IHTKBIOB. 

Omcx  or  ths  Secsxtast, 

Washinffton.  January  17. 1974. 
Hon.  JoKN  D.  DiKonXv 
Bouse  of  ReprctentattoeM, 
WaAingtom,  DXJ. 

Dbae  Mb.  Oxnoell:  This  Is  in  further  re- 
ipoiue  to  your  letter  ot  Novenoter  6  ocMicem- 
Uag  our  pUn  to  contract  with  a  third  party 
the  performaooe  of  certain  functions  aaao- 
cuted  with  the  tran»-Alaska  ptpellna. 

For  eaae  In  following,  we  wUl  set  out  your 
letter'*  several  queetioce  below,  together 
with  our  answers. 

Q.  L  Cnder  what  authcxlty  do  you  claim 
the  power  to  delegate  the  Federal  Oovem- 
meDt's  oversight  resporLslblllty  to  a  third 
party  contractor,  to  see  that  the  pipeline 
company  satisfies  Its  contractual  obligations 
dunjog  construction  of  the  pipeline?  If  op- 
eration and  maintenance  of  the  pipeline 
also  are  to  be  supervised  by  outside  con- 
tractors, please  provide  similar  authority. 

A.  1.  There  will  be  no  delegation  of  our 
rsepoDslbmty  to  anyone.  The  Department 
Intends  to  perform  fully  all  of  Its  obligations 
mod  meet  aU  of  Its  respooslblUtlee.  That  Is 
why  we  are  engaging  a  third  party  con- 
tnctor. 

One  of  the  larger  functions  of  the  Depart- 
ment's Autborieed  Officer  will  be  to  review 
the  Permittee's  designs  and  to  assure  con- 
formance to  the  technical  and  environmental 
stlpulaUons.  This  will  require  a  relatively 
laige  number  of  personnel  of  high  expertise 
m  a  wtde  variety  of  disciplines  to  be  available 
In  the  early  stages  of  the  project.  Also,  a 
number  of  Individuals  with  a  high  order  of 
competence  will  be  required  at  construction 
tftes  along  the  length  of  the  pipeline  when 
unexpected  or  parttenlaily  difficult  problems 
are  encountered.  Many  of  these  people  are 
simply  not  available  as  Federal  employees. 
Thus,  by  employing  a  private  company  (the 
third  party  contractor)  with  Its  flexible  em- 
ployment practices,  we  avail  ourselves  of  In- 
dlTldtial  professional  personnel  at  the  several 
locations  of  design  review  and  construction 
for  the  various  Intensive,  often  brief,  efforts 
required.  The  engagement  of  the  third  party 
contractor  obvlatee  the  need,  and  tlie  dlffl- 


eult  If  not  Impoewlble  Jtasfc.  of  rapidly  as- 
embllng  and  then  dlsiandlng  such  an  (v- 
ganlzatlon  of  Federal  i  employees. 

So  It  Is,  that  the  tl^lrd  party  contractor 
wUl  be  called  upon  ta  furnish  Individuals 
and  groups  of  Indlrldilals  at  the  direction 
and  service  of  the  AutUorlzed  Officer. 

One  other  principle  must  be  delineated. 
We  will  seek  the  highest  order  of  competence 
available  to  us.  Thus,  In  some  areas,  the 
highest  competence  Is  already  present  within 
the  Department  (U.S.  deologlcal  Survey  and 
the  Bureau  of  Sport  Fisheries  and  WUdllfe) 
and  within  other  agencies  of  the  Federal 
Government  (U.S.  Army's  Cold  Regions  Kn- 
glneerlng  Laboratory) .  In  such  cases,  these 
soturces  and  their  personnel  wUl  be  at  the 
service  of  the  Authorlz^  Officer. 

V7e  anticipate  that  xnost  biological  and 
botanical  and  some  geotecbnical  dlscljillnes 
will  be  obtained  through  Federal  employees. 

The  Immensity  and  urgency  of  the  project 
will  exhaust  for  a  period  all  available  man- 
hours  of  effort  in  some  disciplines.  Thus,  in 
order  to  perform  our  functions  properly.  It  Is 
not  a  question  of  emplcylng  or  not  employ- 
ing outside  people,  bui  only  a  question  of 
the  optimum  method.  I 

Also,  please  be  advised  that  at  this  time 
the  Department  of  the  Interior  has  no  plans 
to  employ  a  tblrd  party  contractor  to  assist 
it  diirlng  the  operational  phase  of  the  trans- 
Alaska  pipeline. 

Q.  2.  Cite  applicable  precedents  for  this 
delegation  of  responslb  Uty  to  a  third  party 
contractor. 

A.  a.  We  have  Invotlgated  the  matter 
thoroughly  and  dlscove  ed  that  Indeed  other 
Qovemment  agencies  bftve  very  successfully 
utilized  similar  proce(  lures.  The  National 
Aeronautics  and  Space  Administration,  for 
example,  has  contracted  in  the  past  with  one 
of  our  prospective  thlr<^  party  contractors  to 
provide  engineering  de 
tion  surveillance,  and  { 
agement  on  a  complex 
line  project  which  w« 
Kennedy  Space  Flight] 
tlves  of  this  Departmei 
project  at  length  with  ^ASA  representatives 
and.  In  fact,  NASA  ha^  reviewed  and  com- 
mented at  length  upon  our  third  party  con- 
tracting concept,  polidles,  and  procedures. 
In  addition,  other  agencies  such  as  the 
At<Hnlc  Energy  Comml^lon  and  the  General 
Services  Administration  utilize  contractors 
in  a  similar  manner  oa  their  larger  projects 
to  assure  adherence  to  the  engineering  and 
construction  design  crfceria. 

Q.  8.  What  quallflcatl  tns  do  you  pn^xise  to 
require  of  companies  bl  ddlng  for  supervision 
contracts? 

A.  3.  The  third  party  bontractor  must  be  a 
capable  and  experienced  firm  able  to  supply 
the  needed  disciplines  and  total  manpower. 
We  have  Instructed  pttwpectlve  contractors 
to  teU  us,  among  othei|  things,  what  similar 
contracts  they  have  petformed  In  the  recent 
past,  their  arctic  expe^ence,  their  relation- 
ships, If  any,  with  phe  permittees  and 
Alyeska,  the  estimated!  percentage  of  their 
total  workload  this  contract  would  constitute, 
names  and  resumes  of  key  personnel,  etc. 
Using  information  suMlled  by  the  prospec- 
tive contractors,  and  <mtA  collected  by  our- 
selves, we  will  evaltiate  each  offer  to  ascertain 
whether  that  firm  caq  adequately  perform 
the  tasks  set  out  in  the  Contract. 

Q.  4.  What  authorit*  do  you  propose  to 
retain  In  order  to  see  1  bat  the  contractor  is 
properly  carrying  out  its  responsibUities? 
What  authority.  If  an],  wUl  be  assigned  to 
ttie  pipeline  company  ovsr  th*  actions  of 
the  contractor? 

A.  4.  All  the  final  decisionmaking  authority 
will  be  retained  in  the  Department's  Author- 
ized Officer.  As  indicated,  the  third  party 
contractor  will  be  a  fat  t-gatherer.  His  func- 


Ign  review,  construc- 
I  subcontractor  man- 
Ilquld  oxygen  pipe- 
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I  Center.  Representa- 
it  have  discussed  the 
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tlon  will  be  to  deUver  to  the  Department 
highly  complex  and  div^lfled  data  and  re- 
ports 80  that  we  may  4<^ve  available  all  of 
the  facts  touching  upoii  a  particular  prob- 
lem. The  sole  authority  i  that  the  permittees 
and  Alyeska  will  exerclsei  over  the  third  party 
contractor  wUl  be  thatj  of  enforcement  of 
camp  rules  while  our  contractor  is  in  one  of 
the  Alyeska  work  camps.  Neither  the  per- 
mittees, Alyeska,  nor  ai^y  of  their  contrac- 
tors, subcontractors,  etcf.,  wlU  have  any  au- 
thorlty  at  all  over,  or  to  direct  the  f \inctlons 
of,  the  third  party  contrfictor  insofar  as  work 
under  our  contract  is  cohcemed. 

Q.  6.  Precisely  what  aye  to  bs  the  reqxm- 
sibilltles  of  the  contractor?  To  whom  will  the 
contractor  report?  What  restrictions,  if  any, 
will  be  Imposed  upon  its  ability  to  look  Into 
any  aspect  of  the  construction  program  it 
chooses?  To  what  extent  wlU  it  be  able  to 
monitor  the  effects  of  any  recommendations 
that  It  may  make  to  tbje  pipeline  company, 
or  to  the  United  States  Qovemment? 

A.  6.  (Sumarlzed  above.)  Also,  the  restric- 
tion upon  our  contractpr'a  investigation  of 
any  a^ct  of  the  pipeline  construction  will 
bs  that  It  must  clear  such  activity  with  tbe 
Authorized  Officer.  The  Authorized  Offloer 
may  find  the  contractor'^  reasons  for  investi- 
gating a  particular  Item  or  aspect  of  con- 
striictlon  persuasive,  but  the  Authorized  Of- 
ficer will  also  have  avaUable  to  him  input 
from  aU  other  elements  of  the  Federal  Gov- 
ernment. Our  contractor  will  Tiot  make  rec- 
ommendations to  the  ow(aers.  AU  reports  and 
data.  Including  any  recommendations  noade, 
imder  the  terms  of  the  eontract  will  come  to 
the  Authorized  Officer.  He  majr  then  make 
recommendations  to  the  o 
comltantly,  as  to  the  third  p 
to  foUow  up  or  monitor  actioi 
arising  therefrom.  | 

Q.  8.  What  consequei^ces.  If  any,  will  fol 
low  In  the  event  of  an^  disagreement  with 
the  findings  or  recommi 
tractor  on  the  part  of: 

a.  your  Department, 

b.  any  other  agency 
ernment, 

c.  the  pipeline  comp 

d.  the  public,  or 

e.  by  any  Member  of 
A.  6.  (a)  Our  declslo: 

recommendations  of  the  third  party  con- 
tractor is  final  and  binding  Insofar  as  the 
contractor  Is  concerned.] 

(b)  Other  Oovemmeht  agencies  may  use 
data  and  reports  f\irnlahed  by  our  contractor 
but,  as  vrtth  the  Departinent  of  the  Interior, 
the  final  decisions  are  taelrs  and  are  not  ap- 
pealable by  the  contradtor.  In  (a)  and  (b) 
the  concept  is  that  th^  contractor  fumiah 
Information  to  the  Oovfmment  and  we  will 
make  the  final  decisions.  We  may  ask  the 
contractor  for  his  opinion  but  he  may  In  no 
way  challenge  our  final  decision. 

(c)  The  permittees  add  Alyeska  may  ap- 
peal our  decision,  but  the  third  party  con- 
tractor Is  not  a  party  Vp  that  dispute. 

(d)  and  (e) — same.  Cftngress  and  the  pub- 
lic may  appeal  or  challeSge  our  decisions  but 
the  decisions  are  not  thifse  of  the  third  party 
contractor. 

Q.  7.  Who  Is  to  pay 
sight  by  the  third  part]| 
to  be  the  pipeline  cor 
over  the  contractor's 
tall?  If  not  the  pipeline  company,  why  not? 

A.  7.  Among  costs  lnc«irad  by  this  Depart- 
ment Incident  to  the  woposed  project,  the 
cost  of  the  third  party  cdn tract  will  be  totally 
reimbursable  to  the  Treasury  of  the  United 
States  by  the  permittees.  No  control  will  be 
exercised  over  the  thlrfl  party  contractort 
activities  by  the  pipeline  company  except  w 
indicated  in  answer  niunber  four  above. 

Q.  S.  What  have  you  budgeted  for  owr- 
sight  of   the   construction  of   the  pipeline 
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contractor, 
or  changes 
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cost  of  this  over- 
contractor?  If  It  Is 
ipany,  what  control 
tlvltlee  wUl  this  en- 


February  -4,  1974. 


CONGRESSIONAL  RECORD— HOUSE 


construction,  both  within  your  agency  and 
with  respect  to  the  contractor.  In  terms  of 
^^)  doUars,  (b)  personnel,  and  (c)  equip- 
ment? 

A.  8.  An  amount  of  $7.1  million  Is  available 
in  the  Bureau  of  Land  Management's  current 
spproprlatlon  and  approved  supplemental  for 
orerslght  of  pipeline  activities.  Of  this 
amount,  $5.6  million  Is  the  estimated  cost 
of  the  third  party  contract;  and  $1.5 
million  would  be  for  BLM  personnel  and 
related  costs.  A  total  of  44  BLM  personnel 
U  Included.  This  may  not  prove  to  be  a  final 
figure  since  personnel  needs  will  be  affected 
by  third  party  contract  provisions  and  forma- 
OoQ  of  the  Authorized  Officer's  interdis- 
ciplinary field  team.  Equipment  Included  in 
the  third  party  contract  estimate  will  cost 
$60,(XX);  requirements  to  equip  the  Bureau  of 
Land  Management's  employees  total  $20,000. 

Additionally  the  Geological  Survey  has 
available  $850,000  to  provide  for  29  person- 
nel and  an  equipment  budget  of  $28,000.  The 
Bureau  of  Sport  Fisheries  and  Wildlife  has 
ai)proved  $450,000  to  provide  for  14  per- 
«mnel  and  an  equipment  budget  of  $33,000. 
Sincerely  yours, 

John  C.  Whttakeb, 
Under  Secretary  of  the  Interior. 
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BURKE  PROPOSES  LEGISLATION  TO 
EASE  BURDEN  OP  SOCIAL  SECU- 
RITY PAYROLL  TAXES 

Ilie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke) 
is  recognized  for  10  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  today  with  three  of  my  col- 
leagues from  Ways  and  Means,  I  am  pro- 
podng  legislation  to  reduce  the  rate  of 
social  security  payroll  tax  from  its 
present  5.85  percent  to  3.9  percent.  My 
proposal  would  apply  the  tax  to  a  much 
greater  segment  of  earned  income,  rais- 
ing the  wage  base,  subject  to  the  payroll 
tax.  to  $25,000.  In  additicm,  the  bill  would 
provide  for  a  three-way  split  of  the  pay- 
roll tax  burden  among  employers,  em- 
ployees, and  the  Federal  Governments 
general  revenue. 

Social  security  is  this  Government's 
major  spending  program  affecting  more 
people  directly  than  any  other  Govern- 
ment program.  In  short,  it  is  this  Nation's 
major  expression  of  social  concern  for  its 
dtlaens.  It  is  high  time  the  burdens  of 
the  program  were  spread  more  evenly 
throughout  the  population.  The  obliga- 
tion of  financing  the  social  security 
system  falls  too  heavily  on  the  lower  and 
middle  income  people  of  the  working 
force.  The  regressive  feature  of  the 
present  social  security  tax  actually 
penalizes  their  working  and  it  is  a  long 
time  before  they  reap  the  benefits  of  their 
labor. 

This  proposal  would  also  have  great  ap- 
peal for  the  business  community.  An  em- 
Woyer's  share  of  social  security  tax  would 
be  decreased,  giving  them  a  tax  break 
and  releasing  a  considerable  amount  of 
nwney  for  reinvestment  and  expansion. 

I  fall  to  understand  why  this  approach 
MS  not  been  adopted  before.  Since  social 
secui-lty's  inception,  using  general  reve- 
nues has  been  recommended  at  regular 
intervals  by  various  advisory  groups 
beginning  with  the  vei-y  Qrst  committee 


on  economic  security  in  1935  to  ihe 

advisory  council  on  social  security  in 
later  years. 

The  wage  earner  who  is  earning 
118,300  in  1974  Is  now  paying  $772.30  a 
year^,  or  $140.40  more  than  he  did  last 
year.  How  much  longer  can  the  wage 
earner  accept  the  social  security  pasrroll 
tax  that  is  heavier  for  50  percent  of  the 
woric  force  than  personal  income  taxes? 

This  bin  will  also  benefit  domestic 
industry  and  prove  to  be  helpful  to  small 
husiness  as  a  result  of  the  reduction  from 
the  present  50  percent  social  security  tax 
assessed  on  business  to  33  percent.  Many 
of  our  trading  partners  operate  imder  the 
three-way  social  security  split  proposed 
in  my  bill  thereby  affording  them  an  ad- 
vantage over  our  domestic  industry  rela- 
tive to  cost  and  production. 

Any  attempt  at  tax  reform  this  year 
is  meaningless  without  some  easing  of 
the  regressive  social  security  tax,  and  I 
hope  to  push  this  proposal  through  with 
other  tax  reform  measures  soon  to  be 
considered  by  the  Ways  and  Means 
Committee. 

Congressman  Coriuk  of  California, 
Congressman  Ghzex  of  Pennsylvania 
and  Congressman  Vanik  of  Ohio,  all 
members  of  the  House  Ways  and  Means 
Committee,  have  joined  me  in  introduc- 
ing this  legislation  today.  We  welcome 


lyxing  the  President's  proposals  and  the 
budget's  shortcomings 

tncMCPioTioaiT 

Unemployment  and  the  fear  of  unem- 
ployment now  faces  millions  upon  mil- 
lions of  Americans.  The  President  says 
that  there  will  be  no  reces^on — but  the 
economic  report  of  the  President  de- 
scribes a  recession.  There  are  echoes  of 
the  Hoover  administration  In  recent 
comments  from  the  White  House.  Our 
unemployment  problems  will  not  go  away 
just  because  we  pretend  not  to  see  them 
We  carmot  define  them  away— we  cannot 
just  say  that  2  plus  2  equals  5.  Yet  the 
administration  is  preparing  the  way  for 
saying  that  it  is  vmreallstic  to  have  4 
percent  unemployment  as  our  "full  em- 
Ploj-ment"  definition.  The  administra- 
tion's economists  would  like  to  say  that 
4.6  percent  is  the  "goal,"  thus  washing 
out  the  work  hopes  of  half  a  million  peo- 
ple. This  is  unacceptable.  We  must  face 
the  fact  that  we  face  serious  unemploy- 
ment problems  and  we  must  begin  to  act 
to  solve  those  problems. 

Prom  figures  in  the  Budget,  it  Is  clear 
that  the  administration  anticipates  the 
expenditure  of  an  additional  $1.5  billion 
m  unemployment  compensation  benefits. 
Yet  it  does  nothing  to  head  off  unem- 
plo:mient.  AvaUable  housing  construction 
funds  are  down,  reinforcing  the  deprcs- 
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your  support  and  will  be  asking  for  your  N  slon  in  the  homebullding  industry  The 
cosponsorship  In  the  week  ahead.  /  level  of  assistance  to  our  major  cltlw  Is 

^^_^^_______  /     scheduled  to  be  less  in  fiscal  year  1975 

Si^than  in  fiscal  1973.  The  Economic  Devel- 

THE   FISCAL   YEAR    1975    BUDGET-     ?^™®°'    Administration,    which    makes 

FABLE,  FICTION,  AND  FANTASY  '       ,  ^  *°*^  grants  to  areas  of  high  unem- 

ThP  SPT^AR-TTO  ^>„  *  „  .  Ployment,  is  cut  by  $70  million.  While  the 

The  SPEAKER  pro  tempore.  Under  a    American  people  continue  to  compl^ 


previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  10  minutes. 

Mr.  VANIK.  Mr.  Speaker,  last  year's 
budget  was  a  budget  filled  with  deceit 
and  manipulation;  it  was  a  controversial 
budget  which  sought  to  dismantle  and 
destroy  dozens  of  programs  through  ex- 
ecutive fiat  and  the  jugglhig  of  budget 
numbers. 

This  year's  budget  is  a  dull,  plodding 
document— without  direction,  without 
fire,  without  purpose.  It  is  a  bureaucrat's 
budget— there  are  general  increases  in 
most  programs  and  some  attempts  at  re- 
organization. It  is  a  budget  out  of  touch 
with  reality — seemingly  xmaware  of  the 
dangers  confronting  the  Nation.  Like  the 
President's  state  of  the  Union  message, 
the  budget  reads  Uke  a  fairy  tale.  There 
Is  no  recognition  of  the  fact  that  unem- 
ployment is  skyrocketing.  There  is  no 
hard,  real  program  for  energy  research 
and  development.  There  is  talk  of  the 
"New  Federalism"- but  for  the  first  time 
statistics  show  that  the  "New  Federal- 
ism" is  a  myth  and  a  hoax— it  stands  re- 
vealed as  a  wlll-o-the-wisp. 

The  President's  new  energy  program — 
as  pictured  in  the  new  budget — is  so  low- 
voltage.  It  guarantees  a  dim  light.  The 
funding  for  new  research  and  develop- 
ment is  inadequate,  and  most  of  the  en- 
ergy budget  is  simply  old  money  for  old 
agencies.  The  budget's  failure  in  the  area 
of  energj'  is  so  serious  that  I  will  be  mak- 
ing a  separate  address  to  the  House,  ana- 


about  the  adequacy  of  Postal  Service  and 
long  lines  at  local  post  offices,  the  Postal 
Service  plans  to  reduce  its  employment  by 
3,200.  But  most  shocking  is  the  fact  that 
this  budget  assumes  the  termination  of 
the  Emergency  Employment  Act  at  the 
VCTy  moment  it  seems  most  critically  jus- 
tified. This  program,  which  provided  over 
a  billion  dollars  in  fiscal  year  1973  to  local 
governments  for  hiring  personnel,  is  be- 
ing phased  out  by  June.  The  act,  as  now 
written,  is  designed  to  provide  funds  to 
local  governments  where  unemployment 
is  more  than  6.5  percent.  Many  of  our 
major  automotive  manufacturing  cities 
already  have  unemployment  way  above 
6.5  percent.  The  faUure  of  the  adminls- 
*  ♦u.^  *o  provide  for  the  continuation 
or  this  program— and  you  may  be  sure 
that  we  In  the  Congress  will  fund  it— Is 
typical  of  the  Alice-in-Wonderland  qual- 
ity of  much  of  the  budget 


In  the  words  of  the  President: 
The  New  Federalism  calls  for  Federal  sup- 
port In  meeting  national  problems,  and  holds 
that  SUte  and  local  authorities  ai«  best  able 
to  make  declsloiu. 

Yet  the  level  of  Federal  sunwrt  is  de- 
clining, particularly  to  those  commu- 
nities which  need  it  most.  For  example, 
it  is  estimated  that  total  fiscal  year  1974 
grants-in-aid  will  be  $44.1  billion  while 
fiscal  1975  grants  will  amount  to  $46.6 
billion.  Even  allowing  for  discrepancies, 
due  to  Inflation,   the  real  purchasing 
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power  of  Federal  aid  will  decline  by  about 
$1^  bilUon.  In  other  words,  the  level  of 
Federal  grants  is  not  keeping  pace  with 
inflation  or  the  costs  of  governmental 
services.  This  can  be  seen  by  one  of  the 
tahles  In  the  special  analyses,  which 
shows  that  in  fiscal  year  1973,  Federal  aid 
was  23^  percent  of  all  State  and  local  ex- 
penditures. But  in  fiscal  year  1975.  the 
level  of  Federal  aid  wiU  decline  to  22.4 
percent.  While  many  communities  can 
and  should  be  able  to  vii^^d^f  all  their 
local  needs,  all  too  many  of  our  major 
cities  have  suffered  under  the  so-called 
New  Federalism. 

XHK  BTTDCXT  AXB  TAX   BITOKM 

Hie  budget  is  virtually  mute  on  the 
subject  of  tax  reform. 

The  President  has  proposed  an  "ex- 
cess profits  tax"  on  windfall  profits  in 
the  oil  industry.  According  to  the  budg- 
et, this  tax  will  bring  in  $900  million 
in  1974  and  $2.9  billion  in  1975.  Unfor- 
tunately, the  administration's  excess 
profits  tax  is  really  an  excise  tax — a  tax 
that  will  be  paid  by  the  consuming  pub- 
lic. This  is  not  tax  reform — it  is  a  new 
blow  at  the  individual  taxpayer. 

The  President  has  also  proposed  a 
change  in  the  minimnTn  tax  on  wealth. 
This  change  touches  the  extremely 
wealthy  with  a  featherduster — ^It  is  no 
substitute  for  real  tax  reform  and  re- 
duces Federal  revenues  by  $1  billion.  In 
addition,  the  administration  has  asked 
for  a  program  of  liberalized  deductions 
for  individual  contributions  to  private 
pension  plans.  This  proposal  will  cost 
the  Treasury  nearly  $1  billion — and  half 
of  the  benefits  will  go  to  Individuals  with 
more  than  $50,000  in  ftTiniiai  income. 
This  is  not  tax  reform — ^it  is  disguised 
welfare  for  the  rich. 

The  need  for  new  tax  reform  is 
desperate.  The  President's  own  tax  re- 
turns have  proven  the  need  for  tax  re- 
form. The  belief  that  the  tax  code  is  un- 
fair, the  example  of  the  President,  and 
the  case  of  the  former  Vice  President 
are  all  contributing  to  a  decline  in  re- 
spect for  the  American  tax  system.  As 
a  result,  this  budget  contains  an  in- 
crease of  nearly  a  Quarter  of  a  billion 
dcdlars  for  an  additional  5,200  new  IRS 
employees. 

I  believe  that  we  must  get  to  the  root 
of  declining  compliance;  we  must  pro- 
vide for  tajt  reform  and  tax  simpUfica- 
tlon.  A  public  interest  tax  group — com- 
posed of  tax  experts,  eccKiomlsts,  and 
accountants — has  just  estimated  that 
in  fiscal  year  1975,  tax  subsidies  will 
amount  to  $68.6  billion.  While  some  of 
these  subsidies  are  justifiable,  many  are 
not,  and  most  favor  those  with  the  larg- 
est incomes. 

For  these  reasons,  my  priority  in  the 
93d  Congress  will  be  to  work  foi 
thorough  tax  reform,  designed  to  restore 
confidence  In  the  tax  system  and  to  pro- 
vide revenues  needed  to  solve  our  na- 
tional problems  of  unemployment,  en- 
ergy, and  pollution. 

The  first  major  legislative  battles  for 
tax  reform  will  come  this  spring,  dur- 
ing oxiskieratlon  of  the  taxation  of  oU 
compcuiles  and  the  extension  of  the  pub- 
lic debt  celling  bill. 

THS    BT70CKT — AKD   TT*MB   OU18JJl>S   TBS   ■DDUSf 

The  Ofllce  of  Management  and  Budget 
has  done  an  excellent  Job  In  describing 


the  wide  range  of  programs  which  exist 
outside  of  the  budget>-and  which  usually 
receive  little  or  no  congressional  review. 

It  is  my  hope  that  the  new  Jsudget  con- 
trol legislation  bein^  considered  by  the 
Congress  will  providj  for  limitatiixi$  and 
controls  on  the  fantastic  growth  of  fed- 
erally-guaranteed ajofi  insiired  loans.  For 
example,  between  fiscal  1974  and  1975. 
guaranteed  loans  w91  Increase  by  $14^ 
billion,  to  a  total  of  $257.5  billion.  It  Is 
important  to  control  these  taxpayer- 
backed  commitments,  Isecause  they  are 
volatile  and  unpradictable— yet  they 
have  an  enormous  unpact  on  the  state 
of  the  economy.  As  the  Q)ecial  analyses 
of  the  budget  states:  j 

Borrowing  fnm  the  p|ibUo — whetber  by  the 
Treasiuy  or  by  an  agency — has  a  significant 
Impact  on  financial 
the  ec(Mioniy.  and  it 
portant  concern  of 

In  addition  to  t] 
economy,   these  1( 


rkets  and  thereby  on 
;  consequently  an  im- 
feral  fiscal  policy. 

eh*  impact  on  the 
and  guarantees 
constitute  subsidies— subsidies  which 
should  be  reexamine^  from  time  to  time. 
For  example,  this  year,  the  Export-Im- 
port Rank,  which  makes  6  percent  loans 
to  developed  countr  es  such  as  Japan, 
Sweden,  and  the  Sov  et  Union,  Is  seeking 
a  $10  billion  Increafue  in  its  loan  and 
guarantee  authority.,  During  fiscal  1975, 
the  Bank  expects  tot  make  $5.57  billion 
in  new  taxpayer-backed  commitments. 
According  to  the  special  analyses  this  will 
amount  to  a  present  value  public  sub- 
sidy of  $518  million.  Ih  order  to  sell  about 
$13  billion  in  private  export  goods.  In 
view  of  the  already  excessive  export  de- 
mand, I  believe  it  is  time  that  we  ended 
this  type  of  subsidy  and  permitted  pri- 
vate banks  to  manage  export  credits. 

THK   aUAUTT   OT   THX    Bt7D(XT — ESSENTIAL   AMD 
MONXBSnfTIAI.  kXJVMlUTUKXS 

The  budget  is  mUaly  expansionary  in 
an  effort  to  soften  ttie  blows  of  tmem- 
ployment.  Personally,  I  fear  that  It  may 
not  he  "fun  employment"  enough.  Yet  I 
imderstand  the  fear  that  too  large  a 
budget  would  contmue  the  galloping 
inflation.  | 

Therefore,  at  the  pwsent  time,  I  would 
support  the  same  general  level  of  ex- 
penditures as  propoafcd  in  the  budget — 
but  there  are  a  ni^ber  of  programs 
which  I  would  Increase  and  a  number  of 
others  which  I  would  reduce  or  termi- 
nate. In  short,  I  seriously  question  the 
priority  of  many  of  the  items  proposed  in 
this  new  budget.         , 

I  do  not  imderstwid  the  need  for  a 
continuing  subsidy  d  over  half  a  bllli(»i 
dollars  for  ship  construction  and  oper- 
ating support.  The  CAB  continues  to 
provide  over  $60  million  for  rural  airline 
service — a  service  which  a  number  of . 
economists  have  said  is  inefllclent,  un- 
economical, and  enertgy  wasteful.  In  fis- 
cal 1975,  the  Depcu-fioent  of  the  Inte- 
rior's Bureau  of  Recbmatlon  will  spend 
$429  million — $53  mlBlon  more  than  last 
year — on  irrigation  projects.  The  Na- 
tional Water  Resources  Commlsslcm  has 
pointed  out  that  these  projects  are  a 
waste  of  money,  have  an  unfavorable 
cost/benefit  ratio,  and  cause  serious  en- 
vironmental problem^.  For  example,  be- 
cause of  past  Biireau  projects  on  the 
Colorado  River,  we  will  be  spending  $100 
million  in  fiscal  1975  io  lower  the  salinity 
of  the  Colorado  as  it  fiows  into  Mexico. 
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I  question  the  need  for  the  S^ecttw 
Service  System's  continued  existence— 
yet  the  Service  wUl  receive  an  m>propiia. 
tion  of  $47  million  1^  the  coming  flscsl 
yter.  Further,  despite  record  exports  of 
agricultural  goods,  high  farm  prices, 
and  a  new  farm  program,  the  level  of 
appropriations  for  t^e  Department  of 
Agriculture  farm  sup|x>rt  programs  is  as 
high  as  ever,  and  appears  to  be  above 
the  $5  billion  mark.  It  is  incredible  that 
the  Budget  should  provide  higher  agtl. 
culture  subsidies  forjan  Industry  wbldi 
claims  to  be  self-stifBcient  and  which  is 
making  unprecedented  profits,  exportlog 
producticai  to  a  point  where  pressuiw 
have  driven  up  domestic  prices  and 
shortages  have  developed. 

Finally,  an  examination  of  the  admin- 
istration's budget  iflans  for  military 
spending  shows  that  fiscal  year  1975  will 
be  basically  more  of  the  past:  A  gradually 
declining  niunber  of  total  active  man- 
power, coupled  with  significantly  id- 
creasing  amoxmts  of  money  obligated  to 
retirement  pay;  extremely  large  amounts 
of  money  devoted  to  research  and  de- 
velopment and  military  constructitm; 
and  questionable  instances  of  plaimed 
budget  expenditures.  | 

While  it  is  difficult 
to  reduce  personnel  c< 

an  all -volunteer  for  

needs  of  the  Defense  Department  and 
the  cost  of  a  volimtary  military  service 
can  be  balanced  by  savings  in  the  with- 
drawal of  some  of  the  310,000  men— and 
their  dependents — asiigned  to  NATO. 

Despite  failures,  tedinlcsJ  and  mana- 
gerial, in  several  of  I  the  high-powend 
weapons  systems  of  the  past,  the  ad- 
ministration's budget  remains  com- 
mitted to  spending  large  sums  of  mcmey 
for  similar,  but  even  higher-powered 
weapons.  But  as  sulminstration  experts 
would  say  of  social  aaid  hiunan  welfare 
problems,  you  caruiot  solve  problems  by 
"throwing  money  at  ttiem."  Despite  that 
administration  nuudii,  blllicms  of  dcdUus 
of  Federal  moneys  will  be  thrown  at  na- 
tlMial  defense  In  flsctd  year  1975. 

The  Secretary  of  Defense's  office  itself, 
with  an  estimated  butiget  of  $50  millioD 
hi  fiscal  1974,  Is  budgeted  for  a  500  pa> 
cent  Increase,  to  $266  million  In  fiscal 
1975.  We  need  more  streamlined  chains 
of  command — ^not  more  headquarten 
staffs.  T 

The  total  national  defense  budget  for 
fiscal  1974  of  over  $fjD  billicm  stands  to 
rise  even  higher  uls  year— perhi^s 
breaking  the  $100  bnilon  mark,  but  surdy 
reaching  an  increase  of  over  15  percent. 


if  not  impossible, 
sts,  especially  with 
e,   the  additicmal 
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At  the  same  time 
agencies  were  foi 
full  inflation  alli 
budgetary  levels, 

National  defense 
mltted  to  a  "high 
UteraUy  billions  of  d( 
research    and 
tion,  and  procuremi 

promise  a  sort  of  all|>or-nothlng  resntt. 
Either  the  finished  pr  )duct  lives  up  f uOy 
to  its  advance  bilUng,  or  It  is  highly  tm- 
rellable,  impracticably  expenslve-jfte 
the  P-111  that  this  budget  now  propaHi 
to  partially  resurrect.  Logic  would  in^ 
stead  dictate  a  lower  risk  building  pro* 
gram  with  more  me^nslve  weaponry. 
But  this  reasoning  hi  s  escaped  the  D»- 
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fense  Establishment  m  what  has  come  to 
be  an  imf ortunate  bidding  war  for  Fed- 
eral moneys. 

An  important  aspect  of  the  a-nrmf^i  na- 
tional defense  budget  is  the  growing  pro- 
portion of  suii^lemental  requests.  Of 
close  to  $10  bilUon  m  supplemental  re- 
quests m  this  budget  for  the  remain- 
ing 5  months  of  fiscal  year  1974,  well 
over  60  percent  are  from  defense  agen- 
cies. The  Congress  should  take  steps  in 
this  area  to  see  that  the  plans  presented 
In  the  aimual  budget  are  adhered  to  as 
closely  as  possible.  If  a  consumer  knows 
there  are  free  second  helpings,  he  is  less 
likely  to  buy  a  full  meal  for  the  first 
course. 

There  are  a  number  of  areas,  however, 
where  I  believe  more  priority  should  be 
given.  Manpower  and  employment  as- 
sistance, education,  and  health  are  aoeas 
I  believe  deserve  greater  emphasis.  The 
health  budget,  ta  particular,  is  worth 
further  comment. 

Although  the  overall  health  budget  Is 
up  about  $2.5  billion  over  the  1974  esti- 
mates, that  figure  alone  is  not  a  true  re- 
flection of  the  situation.  Most  all  catego- 
ries of  health  spending  are  down,  or  re- 
main similar  to  last  year,  except  one: 
medicare  which  has  higher  spendmg  lev- 
ds  because  of  a  congressional  mandate 
and  rising  costs— not  administration 
commitments. 

Many  programs  have  been  cut  out 
completely,  while  others  have  suffered 
budget  slashes  of  from  10  to  60  percent. 
For  example,  project  grants  for  mater- 
nal and  child  health  care,  last  year 
funded  at  over  $104  million,  have  been 
dropped. 

Reorganizations,  like  the  reshuffling 
that  was  to  accomplish  more  efficient 
administration  last  year,  have  also  elim- 
inated programs:  Buildings  and  facili- 
ties of  health,  services  is  so  reorganized. 
Its  reappearance  elsewhere  is  impossible 
to  locate.  Emergency  health,  last  year 
budgeted  at  sdmost  $6  million,  is  the  vic- 
tim of  an  "orderly  phaseout"  with  its 
civil  disaster  health  responsibilities  as- 
«mned  by  "other  agencies  and  pro- 
grams." 

The  President's  boast  of  more  moneys 
for  heart  and  limg  and  cancer  research 
was  correct.  But  what  he  neglected  to 
tell  the  country  in  his  state  of  the  Union 
address  was  that  the  other  eight  Na- 
tional Institutes  of  Health  research  activ- 
ities got  not  even  an  infiation  allowance 
In  the  way  of  an  increase. 

In  the  Health  Resoiure  Administra- 
tion, cuts  to  support  health  education, 
to  improve  geographic  medical  services 
oistributlon.  and  to  encoiuage  hospital 
construction — all  so  Important  as  we 
seelc  to  provide  for  a  workable  national 
ne^  security  system— will  result  in  re- 
au^ons  of  about  $600  million  from  a 
1974  budget  of  $1.1  billion. 

The  administration's  commitment  to 
me  American  people  is  perhaps  nowhere 
better  iUustrated  than  in  Its  health 
Budget. 

OHIO  AKO  THE  noKBAI,  BUDGKr 

The  budget  contains  little  good  news 
a  special  mterest  for  Ohio.  WhUe  the 
av^ge  national  per  capita  distribution 
«£M®^  aid  1«  now  about  $212.30,  the 
weat  Lakes  region,  bidudlng  Ohio  re- 


ceives only  about  $169.80  per  person— 
the  lowest  rate  in  the  Nation. 

The  Lake  Erie  wastewater  manage- 
ment project  of  the  Corps  of  Engineers 
is  mcreased  from  $200,000  to  $670,000. 
The  Corps  is  also  mcreasing  its  study  of 
lake  water  levels  from  $60,000  to  $370,- 
000.  Unfortunately,  our  area  does  not 
need  any  more  studies.  The  lake  is  now 
at  an  unprecedented,  historic  high  leveL 
What  we  need  is  action — ^not  paperwork. 
Not  only  is  there  no  action  on  begtrining 
lake  level  controls,  but  reserves  for  dis- 
aster assistance  are  way  down.  A  single 
serious  storm  on  Lake  Erie  today  could 
wipe  out  the  entire  SBA  disaster  loan 
fund  for  fiscal  year  1975. 

Because  of  the  administration's  de- 
cision to  impound  $3  billion  in  fiscal  year 
1975  waste  treatment  construction  fimds, 
the  efforts  of  the  Great  Lakes  States  to 
clean  up  the  lakes  will  be  severely  crip- 
pled. This  impoundment  decision — made 
in  the  face  of  repeated  court  decisions 
that  impoundments  are  Illegal— will 
create  uncertainty  and  confusion 
throughout  our  area.  It  will  increase 
costs  to  local  governments  and  delay  the 
start  of  needed  treatment  plants.  Fur- 
ther, the  administration's  failure  to  pro- 
vide special  emphasis  on  the  problems  of 
the  Great  Lakes  constitutes  a  violation 
of  our  water  quality  agreement  with 
Canada.  If  we  do  not  meet  our  commit- 
ment with  Canada  to  clean  up  the 
lakes,  we  cannot  expect  their  coopera- 
tion on  questions  of  Great  Lakes  water 
levels  regulation  and  use. 

The  new  budget  provides  for  some  new 
construction  at  the  NASA  Lewis  Re- 
search Center:  $2,580,000  will  be  used  for 
modifications  of  the  propulsion  systems 
lab.  while  $660,000  will  be  required  for 
the  modification  of  the  rocket  engine 
test  facility. 

The  energy  crisis,  however,  opens  up 
the  possibfllty  for  a  great  new  future  for 
Lewis.  As  the  NASA  center  which  has 
specialized  to  many  propulsion  systems, 
Lewis  could  be— and  should  be— the 
headquarters  of  a  national  drive  to  create 
new  forms  of  more  efficient  propulsion 
systems.  As  a  center  which  has  been 
heavily  tovolved  to  energy  research— 
and  which  is  now  engaged  to  major  work 
to  wind  power— Lewis  could  be  the  cen- 
ter for  the  entire  national  energy  tode- 
pendence  project.  This  goal  should  be 
the  goal  of  all  Ohloans  and  all  members 
of  the  Ohio  congressional  delegation 

There  is  no  specific  mention  to  the 
budget  of  the  Cuyahoga  VaUey  National 
Historic  Park  and  Recreation  Area.  But 
agato,  the  energy  crisis  lends  a  new  argu- 
ment for  the  creation  of  this  recreation 
area.  Long-distance  vacation  trips  will  no 
longer  be  attractive  to  most  Americans 
We  must,  therefore,  establish  new  recrea- 
tion areas  near  our  urban  centers.  The 
beautiful,  undeveloped  Cuyahoga  Valley 
between  Akron  and  Cleveland  should  be 
No.  1  on  the  list  of  new  parksltes,  of 
placing— as  the  President  has  said- 
parks  where  the  people  are  " 
In  fiscal  year  1975.  the  Interior  De- 
partment's land  and  water  conservation 
fund  will  make  $196  million  avaUable  for 
parkland  grants  to  State  and  local  gov- 
ernments. We  must  Insure  that  to  Ohio, 
those  grants  are  used  for  acquiring  and 
protecttag  the  open  lands  of  the  Cuya- 


hoga VaUey.  In  addition.  $98  miUion  will 
be  for  direct  Federal  purchase  of  park- 
land. Less  than  half  that  amount  would 
insure  the  preservation  of  the  valley  and 
the  creation  of  one  of  the  finest  park- 
lands  to  the  United  States.  All  of  us  to 
the  Lake  Erie  basto  region  must  make 
this  one  of  our  priority  goals  to  fiscal  year 

These  observations  on  the  budget  are 
made  withto  the  timeframe  of  hours. 
stoce  the  budget  was  submitted  only  late 
Friday  afternoon.  During  the  next  sev- 
eral weeks.  I  expect  to  make  further  de- 
taUed  comments  on  the  data  contained 
to  the  1.700  pages  of  the  budget,  a  budget 
written  to  a  manner  which  submerges 
truth  and  totention. 


BILL  TO  ESTABLISH  RULES  OP 
EVIDENCE  IN  COURTS  AND  PRO- 
CEEDINGS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  genUe- 
man  from  Maryland  (Mr.  Hogak)  is 
recognized  for  30  mtoutes 

Mr  HOGAN.  Mr.  Speaker,  on  Wednes- 
day of  this  week,  the  House  is  scheduled 
to  consider  the  final  passage  of  H.R.  5643 
a  bill  to  establish  rules  of  evidence  to 
courts  and  proceedings. 

As  a  member  of  the  Subcommittee  on 
Crimtoal  Justice  of  the  House  Judiciary 
Committee.  I  can  attest  to  tiie  many 
Ji?""u-,^f  deUberation  that  were  spenton 
tms  bill.  I  am  to  strong  disagreement 
with  several  sections  of  this  bill  and  plan 
to  offer  the  following  two  amendments 
when  the  bill  comes  to  the  floor. 

Anaendment  offered  by  Mr.  Hogan  to  H.R. 
6463  to  amend  rule  609(a) : 

Strtie  out  lines  1  through  4  on  page  83  and 
insert  In  lieu  thereof  thTfoUcmiF 

-  ^li  Q«°eral  rule— For  the  purpose  of  at- 
i^t^^  ^*  o-edlbUlty  of  a  wltneae.  evidence 
!r.  ,w,  ^**  *^°  convicted  of  a  crime  is  ad- 
tnifisible  but  only  If  the  crime.  (1)  wm  pun- 
^able  by  death  or  Imprisonment  in  excess 
of  one  year  under  the  law  under  which  he 

^f»51''Il*'^"  °*'  <^>  Involved  dishonesty 
or  false  statement  regardless  of  his  punish- 
ment. *^ 

^nendment  offered  by  Mr.  Hogan  to  HJl. 
6463  to  amend  nile  801  (d)l. 

Strike  out  Unes  30  throiigh  25  on  pase 
90  and  lines  1  through  5  on  page  91^ind 
insert  to  lieu  thereof  the  follo-^- 

-  l^l.fTJS'  statement  by  wltnees.  The  declar- 
ant testifies  at  the  trial  or  hearing  and  is 
subject  to  cross-examination  concemlni?  the 
statement,  and  the  statement  Is  (A)lncon- 
^nt  with  his  testimony,  or  (B)  winslstent 
with  his  testimony  and  is  offered  to  rebut  an 
express  or  Implied  charge  against  him  of  re- 
ooat  fabrlcmtlon  or  improper  Influence  or 
motive,  or  (C)  one  of  IdentlflcaUon  of  a  per- 
son made  after  perceiving  him;  or 

I  urge  my  coUeagues  to  give  these 
amendments  their  careful  consideration 
^d  vote  for  their  adoption  when  I  offer 
them. 


LAND  USE   DICTATORSHIP— rrs 
COMING! 

(Mr.  STTTKS  asked  and  was  given  per- 
missicHi  to  extend  his  remarks  at  this 
point  to  the  Rscord  and  to  toclude  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  many  Mem- 
bers of  the  House  have  been  seriously 
disturbed  with  the  land  use  bill  which 
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has  passed  the  Senate  and  Is  awaiting 
action  in  the  House.  The  dangers  Inher- 
ent in  the  language  at  this  legislation 
are  ^)elled  out  In  an  editorial  in  the  De- 
cember 1973  issue  of  Progressive  Parmer. 
Since  this  editorial  appeared,  the  Hotise 
Committee  on  Interior  and  Insular  Af- 
fairs has  reported  a  land  use  bill.  The  re- 
port is  not  yet  available  on  this  bill.  It  is 
not  possible  at  this  time  to  understand 
fully  what  is  proposed  in  the  House  bill. 
Hopefully  it  represents  a  decided  im-» 
provement  over  the  Senate  language. 

I  submit  the  Progressive  Parmer  edi- 
torial for  printing  in  the  Rkcoxo  : 
Land  Use  DicTATCMtsmr — It's  Comuvg! 

One  of  the  basic  rights  given  Americans 
by  our  founding  fathers  was  the  right  of  pri- 
vate property.  It  Is  as  Important  as  the  rights 
of  free  speech  and  religion. 

The  right  of  property  ownerah^  in  the 
United  States  is  envied  by  the  world.  It's  the 
vital  difference  between  capitalism  and  com- 
munism. There  Is  little  argument  that  be- 
cause of  the  special  heritage  of  Individual 
owneiahip  of  land  American  agriculture  is 
the  moat  efficient  Industry  In  the  world  to- 
day. Clear  title  to  land  is  the  base  of  the 
abUlty  of  each  Amerlcaii  producer  to  provide 
food  and  fiber  for  his  family  and  approxi- 
mately 50  others — at  the  least  cost  In  history. 

Land  ownership  la  now  mote  seriously 
threatened  than  at  any  time  In  our  history. 
There  Is  a  piece  of  legislation — It  has  already 
passed  the  n.S.  Senate  and  is  ready  for  House 
action — that  would  severely  limit  a  property 
owner's  right  to  decide  what  use  he  will  make 
of  his  land. 

Flying  under  the  misleading  colors  of  "pro- 
tection of  the  environment."  the  legislation 
la  labeled  "The  Land  Use  Policy  and  Planning 
Assistance  Act." 

This  leglslatlcm  la  dealgned  to  force  each 
state  to  develop  and  Implement  a  state  land 
use  planning  program  including  strict  use 
regulations.  A  "club"  Is  provided  In  the  bill 
that  would  allow  the  Federal  Government  to 
force  the  states  and  Individuals  to  comply. 

Some  tj-pe  of  land  use  planning  Indeed  may 
be  In  the  best  Interests  of  agriculture  and 
aU  of  America.  But  such  a  policy  should  also 
protect  the  basic  rights  of  landowners  to 
determine  for  themselves  the  best  use  for 
their  land,  so  long  as  such  use  doesn't  con- 
stitute a  public  hazard  or  nuisance.  More- 
over, actual  planning  should  be  delegated  to 
the  local  level — to  people  who  are  familiar 
with  land  use  patterns,  capabilities,  and 
needs  In  the  immediate  area,  and  who  are  an- 
SMrerable  to  local  citizens. 

The  land  use  bill  currently  being  consid- 
ered by  Congress  provides  no  such  safeguards. 
Therefore,  it  shoiUd  be  opposed  by  every 
landowner. 
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TRIBUTE  TO  JACK  MARSH 

(Mr.  SIKKfi  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  it  is  with 
mixed  emotions  that  I  deliver  this  trib- 
ute to  our  former  colleague,  Mr.  Jack 
Marsh.  Since  the  spring  of  1973,  Jack 
has  been  the  Assistant  Secretary  of  De- 
fense for  Legislative  Affairs.  He  will  soon 
assume  a  major  new  assignment  with 
another  of  our  former  colleagues,  the 
Vice  President  of  the  United  States. 
TTierefore,  I  am  delighted  that  Vice 
President  Ford  is  gaining  the  service  of 
a  truly  able  and  great  American.  But  I 
am  saddened  that  the  Department  of  De- 
fense and.  therefore,  the  House  of  Rq>- 


resentattves,  vrUI  be  d<  prlved  of  his  able 
services  and  his  persmal  and  efQcient 
attentloQ  to  the  causi :  of  a  strong  and 
secure  America. 

Jack  Marsh  was  the  first  Assistant  Sec- 
retary of  Defense  for  Legislative  af- 
fairs, filling  a  newly  created  position 
with  the  Department.  He  brought  to  that 
important  post  a  rare  set  of  skills.  Jack 
Is  first  an  American  and  as  a  patriot  and 
because  he  was  a  former  Meml)er  of  this 
body  he  understood  it4  processes  and  its 
needs  as  well  as  any  0ne  of  us.  He  had 
been  a  distinguished  member  of  the 
House  Appropriations  Committee  and, 
therefore,  was  fully  fbmiliar  with  that 
vital  legislative  process.  In  his  new 
assignment  he  worked  !hard  to  build  new 
bridges  of  communication  smd  imder- 
standing  between  the  Department  of  De- 
fense and  the  Congrefes.  He  was  astute 
in  his  judgment  as  He  participated  In 
the  process  of  building  a  dialog  between 
senior  members  of  the  Department  and 
Members  of  Congress.  In  looking  back  on 
1973,  no  one  would  su^^ue  that  the  first 
session  of  the  93d  Congress  was  a  chal- 
lenging one  for  the  Defense  Department. 
Jack  Marsh  did  outstending  service  In 
smoothing  out  the  maiiy  dilBculties  and 
he  contributed  to  th^  enactment  of  a 
defense  program  which  will  well  serve 
the  Nation.  We  who  have  served  in  the 
Congress  and  bene^ted  from  Jack 
Marsh's  ability,  dediqatlon,  and  warm 
sense  of  humor  will 
Defense  and  we  say 
sumes  his  new  respor 
Vice  President  of  the 

I  include  at  this  pol 


IS  him  as  he  leaves 
relcome  as  he  as- 
Bibillties  with  the 

ited  States. 

it  in  the  Record 


law  at  Strasburg, 
I  as  Town  Judge. 

n,  Mr.  Marsh  was 
iy  at  the  age  of  10. 


a  copy  of  Jack  Marso's  biography  and 
also  the  press  announdement  of  his  new 
assignment  with  the  '^  ice  President: 
BiocRAPKiCAL  Sketch:  J  >hn  O.  Massh,  Jr., 

ASSISTAMT  SKCEETABT  O]    DEFENSE — ^LEGISLA- 
TIVZ   AlTAIBS 

Johm  O.  Marsh,  Jr..  former  Democratle 
member  of  the  UJ3.  Hous^  of  Representatives, 
became  Assistant  Secretary  of  Defense  for 
Legislative  Affairs  AprU  17,  1973.  He  was 
nominated  by  President  Nixon  AprU  S  and 
confirmed  by  the  VS.  Senate  AprU  13. 

Mr.  Marsh  was  bom  In  Winchester,  Va^ 
Augiist  7,  1926.  He  atteaded  public  achoois 
in  Harrisonburg,  Va.,  andiwaa  graduated  from 
Washington  and  Lee  XTi^versity  (LLJB.)  in 
1952.  He  began  practlct 
Va..  where  he  also  serve<] 

A  veteran  of  World  W4 
commissioned  in  the 
He  completed  Parachute  School  at  Ft.  Ban- 
ning, Oa.,  In  1964.  He  1*  now  a  lieutenant 
colonel  In  the  Virginia  Rational  Guard. 

In  1962  Mr.  Marsh  was  elected  to  Congress 
from  the  Seventh  CongKesslonal  District  of 
Virginia  where  he  served  on  the  House  Com- 
mittee on  Appropriations,  Interior  and  In- 
sular Affairs  Committee,  and  the  Veterans' 
Affairs  Committee. 

In  1963,  Mr.  Marsh  introduced  legislation 
to  establish  the  American  Revolution  Bi- 
centennial Commission,  flie  Speaker  of  the 
House  appointed  blm  a  i^ember  of  the  Com- 
mission and  he  assisted  in  drafting  the  na- 
tional plan  for  the  Blceatenlal. 

In  Strasburg  he  orlgUiated  and  directed 
Jaycee  projects  on  patriotism:  "LilMrty 
Tree,"  selected  as  outsttu|dlng  Jaycee  project 
In  the  United  States  in  ld59  and  awarded  the 
Oeorge  Wa«hington  Mefftd  of  the  Freedom 
Foundation;  "QUent  Sentry"  of  1960  won 
national  honors  and  received  the  Oeorg* 
Washington  Medal  of  Ftaedom  Foundatloo 
alto.  , 
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The  Virginia  Jayoees  named  Iilm  "Out- 
standing Young  Man  In  [Virginia — 1969." 

Mr.  Marsh  married  the  former  Olenn  Ann 
Patterson  of  Keabrldge,  Va.,  and  Winston- 
Salem,  N.C.  They  have  tliree  children:  John 
O.,  m,  18,  Rebecca  Patterson,  16,  and  Boot 
Wayland,  14.  He  and  his  :^anUly  are  memben 
of  the  Presbyterian  cbt 


John  O.  Maobh,  Jb. 

Assistant  Secretary  of  Defense  John  O. 
Marsh,  Jr.  Is  joining  th*  staff  of  the  Vice 
President  as  bis  Assistant  for  Defense  Af- 
fairs. 

Marsh,  47,  was  elected'  to  four  successtve 
terms  In  the  U.S.  House  of  Representatives 
as  a  Virginia  Democrat.  Be  served  as  a  mem* 
ber  of  the  Approprlatlone,  Veterans  Affatoi^ 
and  Interior  and  Insular  Affairs  Committees, 
and  was  the  author  of  the  original  legislation 
to  eetabllsh  an  American,  Revolution  Bicen- 
tennial Commission. 

In  addition  to  Ualsdn  responsibilities, 
MaMh  will  be  the  principal  mUltary  adviser 
on  the  Vice  President's  sttyff,  taking  over  some 
of  the  duties  which  hate  been  performed 
by  Major  General  John  |S.  Dunn,  USA,  ths 
Vice  President's  Senior  MUltary  Assistant. 
General  Dunn  Is  retiring  from  the  Army  to 
accept  a  civilian  position. 

A  graduate  of  Washington  and  Lee  tTnl- 
verslty  Law  School  In  ms  native  Virginia, 
Marsh  practiced  law  fn^m  1962  untu  bis 
election  to  Congress  in  1962  and  resumed  the 
practice  of  law  In  Washington  after  retlrlnc 
vcduntarUy  from  the  House  in  1970.  He 
served  as  a  town  judge  In  Strasburg,  Vir* 
glnla,  as  executive  secretary  of  the  Strasburg 
Chamber  of  Commerce,  afid  as  a  member  of 
the  Shenandoah  County  School  Board. 
Marsh  returned  to  government  service  a  year 
ago  when  he  was  named  oy  President  Nixon 
to  be  Assistant  Secretary  pf  Defense  for  Leg- 
islative Affairs.  J 

Marsh  was  named  "olutstandlng  Toung 
Man  in  Virginia"  by  tae  Virginia  Junior 
Cliamber  of  Commerce  i«  1969.  He  also  re- 
ceived the  Distinguished  Service  Medal  of 
the  American  Legion's  Department  of  Vir- 
ginia. A  graduate  of  the  Infantry  Officer 
Candidate  School  at  age  19,  Marsh  Is  a  vet- 
eran of  World  War  n,  a  qi|allfled  Paratrooper, 
and  a  Lieutenant  Colonel 
tional  Guard. 

Marsh  Is  married  to  tb4: 
Patterson  of  Kenbrldge,  Virginia,  and  Wln- 
Bton-Salem.  North  CaJtllna.  They  make 
their  home  with  their  th|ee  chUdren  In  Ar- 
lington, Virginia. 


m  the  Virginia  Na- 
fonner  Olenn  Ana 


IUFFER  DEPLE- 
FIBMS    GET 


AMERICAN  PEOPLE 
TION     WHILE     Olt 
ALLOWANCE 

(Mr.  PODELL  aske^  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Ricord  and  to  include  ex- 
traneous matter.)  I 

Mr.  PODELL.  Mr.  Speaker,  the  major 
oil  companies,  with  the  |belp  of  the  Nixon 
administration,   are 
energy  crisis  to  enhance 
and  influence  and  to 

A  year  ago.  the  pric, „ 

my  district  weis  about  17  cents  a  gallon. 
In  May  of  this  year,  iti  was  20  cents.  In 
November,  it  averaged  H  cents.  Now  the 
Cost  of  Living  Council  has  announced 
that  the  oil  companies  may  raise  their 
January  prices  2  cents  a  gallon  over  and 
above  their  normal  pride  Increases. 

The  rationale  for  tbls  latest  Increase 
was  that  It  would  encoi^age  the  Industry 
to  produce  more  home  heating  oil  and 
less  gasoline  from  crule  oil.  What  tbe 
administration  neglected  to  tell  the  pub- 
lic was  that  the  reflnsries  are  ali«ad7 


_    the  present 

I  their  own  wealth 

Souge  the  public. 

of  heating  oil  in 


February  .4,  197ji, 


CONGRESSIONAL  RECORD  — HOUSE 


producing  heating  oil  at  full  capacity, 
and  there  Is  no  possible  way  that  they 
could  increase  their  production  by  more 
than  1  or  2  percent. 

Thus,  at  a  time  when  fuel  costs  have 
doubled  within  a  year,  Mr.  Nixon  has 
granted  new  increases  which  have  no 
justification  other  than  the  greed  of  the 
petroleum  industry.  Despite  the  record 
profits  of  these  firms  in  1973,  we  are 
asked  to  believe  that  they  need  more 
money.  All  of  this  proves  that  big  oil 
has  been  made  to  feel  comfortable  in  the 
oval  oflQce,  while  most  American  citizens 
will  be  shivering  In  their  homes  this 
winter. 

In  addititm  to  price  gouging,  the  major 
oil  companies  are  attempting  to  gain  con- 
Uol  of  aU  gas  stations  in  the  countrj'  and 
then  divide  the  country  into  exclusive 
markets,  in  violation  of  the  antitrust 
laws.  Five  percent  of  the  service  stations 
that  were  (^>en  a  year  ago  are  now  closed. 

But  that  is  not  the  end.  The  greed  of 
the  oilmen,  supported  by  an  indifferent 
administration  is  spreading  like  oil  on 
the  waters  and  polluting  everything  it 
touches.  The  truckers,  the  independents 
particularly,  are  going  the  way  of  the  in- 
dependent gas  station  operators.  In  a 
word,  they  are  going  out  of  business.  With 
diesel  fuel  prices  doubling  and  "fuel- 
saving"  speed  limits  arbitrarily  imposed 
causing  further  Increases  in  operating 
costs,  the  prosperity  of  the  oil  companies 
Is  being  gouged  from  the  hide  of  these 
small  businessmen  dollar  by  doUar. 

The  slowdowns,  stoppages,  strikes,  and 
simple  inability  of  independents  to  con- 
tinue to  c^ierate  are  toppling  the  economy 
like  so  many  dominoes.  The  transporta- 
tion slowdown  is  tearing  at  an  alr^idy 
strained  economy.  While  most  others 
suffer,  corporate  oU  profits  soar,  small 
businessmen  of  all  description  are  forced 
to  the  waU  and  beyond,  and  the  public 
pays  for  the  preferential  treatment  of  the 
select  few. 

Another,  and  classic,  example  are  the 
thousands  of  small  plastics  companies- 
manufacturers  of  everything  from  plas- 
Qcs  bags  and  toys  to  tooth  brushes  and 
heart  valves— who  are  being  forced  out  of 
budness,  because  they  cannot  get  the  raw 
material  from  the  petrochemical  Indus- 
07.  to  my  own  congressional  district  the 
situation  is  critical.  The  same  is  true  In 
«»  Angeles,  Chicago,  Philadelphia,  and 
elsewhere.  Small  factories,  some  employ- 
ww''  to  a  couple  of  hundred  people,  are 
ocklng  their  doors,  because  the  raw  ma- 
terii^polyester  resins— being  produced 
we  being  sold  by  the  oU  giants  only  to 
*elr  own  subsidiaries 
hv^T  ^  S°  5*^  distribution  of  supplies 
whSlhf?^  integrated  industrialllants 
When  they  are  left  to  their  own  devices. 
TOey  have  shown  no  intention  of  sharing 
SS  *l°^  '/'^^^  ^^  the  little  WS 
w^th  the  neighborhood  bustaesananTor 

^'^^i^K"'-  *^""'  '^^  =^°°  "»d  toe 
™8  of  the  on  giants  are  selling  raw 

material  only  to  their  own  companies 

r«o«  1^^"^*°*^  *>^  employees  of  the 
onau  independents  go  unemployed. 

And  so  we  have  the  Independent  gas 
^a"^ "T"*""'  ^  independent  trucker. 
«ia  the  Independent  businessman  and 
n^ufacturer  squashed  by  the  greed  of 
WK  business  and  the  Indifference  of  the 
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administration  while  the  economy,  un- 
employment, the  cost  of  living,  and  even 
national  security  totter  closer  to  the 
brink.-  So  far  the  President  of  all  of  the 
people  has  been  serving  only  some  of  the 
people.  Platitudes,  promises,  and  pubhc 
relations  are  not  enough.  Someone  in 
the  administration  had  soon  better 
understand  that,  and  do  something 
about  it. 


WOODROW  WILSON— UPSTAIRS 
(Mr.  PODELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PODELL.  Mr.  Speaker,  last  Sun- 
day, February  3.  marked  the  50th  an- 
niversary of  the  death  of  Woodrow  Wil- 
son the  28th  President  of  the  United 
States.  In  recent  years,  our  Nation  has 
lacked  the  moral  leadership  and  states- 
manship which  characterized  the  life  of 
Woodrow  Wilson.  His  obsession  with  the 
achievement  of  world  peace  was  matched 
by  his  concern  for  the  less  fortunate 
among  his  fellow  citizens. 

When  Wilson  died  in  1924.  less  than 
3  years  after  leaving  the  Presidency, 
many  tributes  were  paid  to  him  in  the 
Congress.  In  my  ophilon.  however,  the 
most  appropriate  eulogy  was  a  fictional 
one  which  appeared  in  the  film  "The 
Parmer's  Daughter."  The  screenplay 
came  from  the  pen  of  Allen  Rlvkln,  who 
has  kindly  granted  me  permission  to  read 
this  eulogy  today: 

Bdumt 
Mr.  Speaker,  today  X  don't  want  to  make 
a  speech.  I  want  to  tell  you  a  story  about  a 
doctor  named  Sorenson,  who  lived  In  a  smaU 
town.  He  was  a  good  doctor,  but  the  rich 
people  In  this  town  dldnt  like  him  because 
he  told  them  the  truth  a  little  too  often 
about  their  Imaginary  sicknesses. 

Things  got  bad  for  Dr.  SoreMon.  and 
he  moved  across  the  tracks  to  the  poor  sec- 
tion of  town  where  people  needed  him,  but 
didn't  have  the  money  to  pay.  He  worked 
for  them,  anyhow.  They  would  give  him  a 
bottle  of  milk  when  he  cured  a  sore  throat 
or  a  loaf  of  bread  when  he  set  a  broken  leg! 
Dr.  Swenson  couldn't  afford  a  regular  of- 
fice. He  practiced  In  the  room  he  lived  In 
imsuirs  over  a  livery  stable.  The  shingle 
outside  was  a  simple  little  sign  that  raad- 
"Dr.  ScMenson — Upstairs". 

Well,  even  doctors  get  sick.  And  after 
working  years  with  these  poor  people,  Dr 
Sorenson  got  sick  and  he  died,  and  all  those 
people  who  loved  him,  and  whom  he  loved, 
buried  him.  They  wanted  to  put  up  a  big' 
marble,  monument,  but  they  Just  couldn't 
afford  It.  So  they  took  the  sign  from  the 
stable,  and  put  it  over  the  doctor's  grave 
There  It  stood  and  that  was  his  montunent 
Today  a  President  has  died.  Only  a  short 
time  ago  his  dream,  the  League  of  Nations 
was  killed  by  people  who  couldnt  stand  the 
truth.  But  his  dream  shall  not  perish  frwn 
this  earth.  It  wm  live  In  the  hearts  of  good 
common  people.  Por  over  the  President's 
grave  the  people  have  placed  their  everlast- 
tng  taonumeiSit,  wfelch  like  the  doctra^s— read 
simply:  *[Woodro>w  Wilson — XTpstaira.*' 
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Mr.  ROGERS.  Mr.  Speaker,  today  I  am 
mtroducing  a  bill  to  rename  pumping 
structure  S-5A  of  the  Central  and  South- 
em  Florida  Flood  Control  District  to  be 
designated  as  the  "W.  Turner  Wallls 
Piunping  Station"  in  memory  of  the  late 
W.  Turner  Wallls,  the  first  secretary- 
treasurer  and  chief  engineer  of  the  Cen- 
tral and  Southern  Florida  Hood  Control 
District. 

Mr.  Wallls  was  noted  for  his  knowl- 
edge and  expertise  of  the  land-use  and 
water  problems  of  this  beautiful  area  of 
Florida.  He  was  most  influential  In  get- 
ting the  flood  control  project  off  to  an 
^rly  and  progressive  start.  The  project  Is 
vitally  important  to  flood  control  and  In 
toe  preservation  of  the  ecological  balance 
of  the  region,  as  well  as  assuring  adequate 
water  for  agricultural.  Industrial  and 
domestic  uses. 

In  memory  of  Turner  Wallls  and  on 
behalf  of  the  Ooveming  Board  of  the 
Central  and  Southern  Florida  Flood  Con- 
trol District,  supported  by  the  U.S  Army 
Corps  of  Engineers,  I  submit  this  bill  to 
the  Congress  and  urge  that  it  be  given 
careful  consideraUijn  by  my  coUeagues  on 
the  Committee  on  Public  Works 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Mathias  of  California  (at  the  re- 
quest of  Mr.  Rhodes),  for  the  week  of 
February  4,  1974,  on  account  of  official 
business.  «*v-»i 

Mr.  Bafaiis  (at  the  request  of  Mr 
Rhodes)  ,  for  today,  on  account  of  offi- 
cial business. 

Mr.  Halzy  (at  the  request  of  Mr. 
Sms).  for  1  week,  because  of  death 
m  the  family.  ««"* 

Mr.  KiTCHUM  (at  the  request  of  Mr 
Rhodes),  for  today  and  tomorrow,  on 
accoimt  of  official  business. 

r,^^^/""^^  ^**  toe  request  of  Mr. 
O'Nmi.) ,  for  today,  on  account  of  iUness 
m  the  family. 


THE  W.  TURNER  WALLXS  PUMPINa 
STATION 

(Mr.  ROGERS  aiked  and  was  given 
permls^on  to  extend  )i1b  remarks  at  thto 
point  In  the  Rboc»b  aad  to  Include  extra- 
neous matter.) 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permIssl<Ki  to 
address  the  House,  following  the  legisla- 
tive program  and   any  special   orders 
heretofore  entered,  was  granted  to- 
Mr.  Flood,  for  60  minutes,  today. 
Mr.  Albumdm.  for  60  minutes,  today 
Mr.   Amderson   of   California,   for   20 
mmutes.  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mbevdrskt).  to  revise  and 
extend  their  remarks,  and  to  Include  ex- 
traneous matter:) 
Mr.  Rose,  for  60  minutes,  today. 
Mr.  DiGGs.  for  5  minutes,  today. 
Mr.  Gonzalez,  for  5  minutes,  today 
Mr.  Moss,  for  5  minutes,  today 
Mr.  DazMAN.  for  25  minutes,  today 
Mr.  TxxRHAN,  for  5  minutes,  today 
Mr.  Ullmah,  for  6  minutes,  today. 
Mr.  DiNGKLL.  for  5  minutes,  today. 
Mr.  Buxxs  of  Massachusetts,  for  10 
minutes,  today. 
Mr.  Vahik,  for  10  minutes,  today. 
Mr.  MiNiSH.  for  60  minutes,  on  FW». 
ruary  5. 

Mr.  Braobmas,  for  60  minutes,  on  Pteb- 
ruary6. 
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ISi.  Oatdos,  for  30  minutes,  on  Feb- 
ruary 5. 

Mr.  Dm,  for  15  minutes,  on  Feb- 
ruarys. 

(Tbe  foUowlng  Members  (at  the  re- 
quest of  Mr.  Baiwan)  to  revise  and  ex- 
tend their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Stdgkb  of  Arizona,  for  10  minutes, 
today. 

Mr.  Kxxp,  for  5  minutes,  today. 

Mr.  MiLLKR.  for  5  minutes,  today. 

Mr.  Hosun.  for  10  minutes,  today. 

Mr.  HoGAN,  for  30  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  ronarks  was  granted 
to: 

Mr.  MAHon.  to  proceed  for  10  minutes 
following  the  President's  budget  mes- 


Bdr.  CxoKRBERO,  to  proceed  for  10  min- 
utes following  Mr.  Maeoh  on  the  Presi- 
dent's budget  message. 

Mr.  Mahon.  to  revise  and  extend  his 
remarks  and  Include  extraneous  mat- 
ter and  tables. 

Mr.  BxmnTT  in  two  instances. 

Mr.  Fu>0D.  to  revise  and  extend  his 
remarks,  and  to  include  a  copy  of  the 
resolution  he  introduced. 

The  following  Members  (at  the  request 
of  Mr.  Baumaw)  and  to  include  extrane- 
ous material:) 

Mr.  Shy  OCR. 

Mr.  Whalkn  In  two  instances. 

Mr.  Kxxp  in  two  instances. 

Mr.  Hxnz  In  three  instances. 

Mr.  HoGAN. 

Blr.  Baxxr.  In  two  instances. 

Mr.  Don  H.  Claxtsxk. 

Mr.  Powell  of  Ohio  in  two  Instances. 

Mr.  AsBBROOK  In  five  Instances. 

Mr.  MiNSHALL  of  CXilo. 

Mr.  Wtkav  in  two  instances. 

Mr.  BoBBOH  of  New  York. 

Mr.  BuBKR  in  two  instances. 

Mr.  HuDHUT  in  two  instances. 

Mr.  Carter  in  ttiree  Instances. 

Mrs.  Holt. 

Mr.  BAUMAir  in  two  instances. 

Mr.  SSBBLTOB. 

Mr.  WxBirALL. 

Mr.  DiRwxvsKx  in  two  Instances. 

Mr.  Wnows. 

Mr.  Sarasoi. 

Mr.  OiLMAif  in  two  Instances. 

Mr.  CocHRAir. 

Mr.  Stkigsr  of  Arlz(xia. 

(TlM  following  Members  (at  the  re- 
quest of  Mr.  Mbvdmxy)  and  to  Inchide' 
octraneous  matter:) 

Mr.  Ainnnizio  in  six  instances. 

Mr.  OosRALn  in  three  instances. 

Mr.  Rarxcx  in  three  instanees. 

Mr.  Bocinre. 

Mr.  MocB. 

Mr.  WoH  Pat  in  five  Instances. 

Mr.  LoNo  of  Maryland  in  10  tn»i;Mnr»» 

Ms.  Holtocav  in  10  instances. 

Mr.  HB.8X08KZ  in  10  «"«*^"i— t 

Mr.  CoBifAir. 

Mrs.  Orasso  in  10  instances. 

Mr.  Eton  ct  Tennessee. 

Mr.  BiBSLB. 

Mr.  CoHTXRs  in  10  instances. 

Mr.  HUKOATK. 


thrt  e 


Mr.  Waldxe  in 
Mr.  Anderson  of 
instances. 

Mr.  MOAKLKT  in 

Mr.  WoLTP  in 
Mr.  VAmx  in  two 
Ms.  Abzug  in  10 


instances, 
liallfomla  in  three 


&\e 


thne 


instances, 
instances, 
instances. 


is  stances. 


SENATE  CONCURK  INT  RESOLUTION 
REPEI  RED 

resolition 


A  concurrent 
of  the  following  title 
Speaker's  table  and, 
f erred  as  follows : 

8.    Con.   Bes.    64. 
authorizing   tbe   prlnt|ng 
eulogies  and  other 
Edgar  Hoover  as  a 
Committee  on  House 


of  the  Senate 
WAS  taken  from  the 
under  the  rule,  re- 


ADJODR]  IMENT 


Mr.  MEZVINSKY. 
that  the  House  do  no^  r 

The  motion  was 
togly  (at  3  o'clock  and 
the  House  adjoumqd 
Tuesday.  February  5, 
noon. 


:ORD  — HOUSE 


Cpncurrent  resolution 

of   congressional 

to  the  late  J. 

dociiment;  to  the 

Administration. 


trl>ute6 
Semite 


ilr.  Speaker.  I  move 

adjourn. 

ibgreed  to;   accord- 

17  minutes  pjn.) 

imtil  tomorrow. 

1974,  at  12  o'clock 


EXECUTIVE  COI^MUNICATIONS, 
ETf. 

Under  clause  2  of  njile  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  KferrMl  as  follows: 

1805.  A  letter  from  tbe  President  of  the 
United  States,  transmitting  amendments  to 
the  request  for  ^prc^rlatlons  transmitted 
in  the  budget  for  Oa^  year  1976.  tor  ac- 
celerated energy  research  and  development 
(H.  Doc.  No.  93-209);  to  the  Committee  on 
Appropriations  and  ordsred  to  be  pitntad. 

1804.  A  letter  from  the  Deputy  Director. 
OlBce  of  Uanagement  a  aid  Btul^t,  Sxecutlve 
Office  of  the  President,  transmitting  a  re- 
port that  tbe  approprl  ition  to  tbe  Depert- 
ment  of  the  Interior's  ]  lureau  ot  Land  Man- 
agement for  "Managea  »nt  of  lands  and  re- 
sources" for  fiscal  year  974,  has  been  uppor- 
tloned  on  a  basis  wblct  Indlcatea  tbe  neces- 
sity for  a  supplemental  wtbnate  of  appropri- 
ations, pursuant  to  3:  V£.C.  666;  to  tbe 
Committee  on  i^proprl  ktUms. 

1806.  A  letter  from  %bB  Secretary  of  De- 
fense, transmitting  a  (ft«ft  of  proposed  leg- 
islation to  authorize  appropriations  during 
the  fiscal  year  1974  for  proctirement  of  air- 
craft, missiles,  naval  veMels^  tracked  ooinbat 
vehicles,  and  other  ww>ons  and  research, 
development,  test  antf  evaluation  for  the 
Armed  Forces,  and  to  authorize  construc- 
tion at  certain  Installations,  and  for  other 
Services.  I 

1806.  A  letter  trom  she  Secretary  of  De- 
fense, transmitting  a  <nft  of  proposed  leg- 
lslatlc»  to  authorize  a|>propriatlons  during 
tbe  fiscal  year  1975  for  procurement  of  air- 
craft, missiles,  naval  ^esaels,  tracked  com- 
bat vehicles.  t(xpedoes«  and  other  weapons, 
and  reeearcb.  developapnt.  test  and  evalua- 
tion for  tbe  Armed  Foi  oes.  and  to  prescribe 
tbe  authorlaed  person]  el  atrangtb  for  aaeh 


active  duty  component 


Reserve  of  each  Beaerve  component  of  the 


Armed  Farces  and  ot 


mvUlan  personnel  of 


the  Department  of  Defi  use.  and  to  autborlae 
mOltalir  training  sfcudei  itioads  and  for  other 


Services, 

1807.  A  letter  from 


lihe  Sepf«t«r7  of  tbe 


Abr  yoree.transmKtlngja  rvpot*  on  the  num- 

er  detafled  to  the 

kite  tbe  Mr 


ber  or 

W— dquavrars  ot  tb* 


and  of  tha  Selected 
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Force  as  of  December  a  L.  1973,  pursuant  to 
10  n.S.C.  8031(c);  to  [the  Committee  on 
Armed  Services. 

1808.  A  letter  from  th^  Assistant  Secretary 
of  the  Army  (Installattons  and  Logistics), 
transmitting  a  report  of  the  facts  and  Just!-' 
flcatlon  for  the  proposed  cloeure  of  certain 
military  instcaiations  ii  the  United  States, 
pursuant  to  section  61)  of  Public  Law  89- 
568;  to  the  Committee  pn  Armed  Services. 

1809.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Air  Faroe  (Manpower  and 
Reserve  Affairs) ,  transnuttlng  a  draft  of  pro> 
poeed  legislation  to  exiend  the  time  limit 
for  the  award  of  certain  kullltary  decoratioiu; 
to  the  Committee  on  Anned  Services. 

1810.  A  letter  from  thie  Chairman,  District 
of  Coliunbla  Armory  Board,  transmitting  tbe 
asth  annual  report  and  financial  state- 
ments of  the  Board's  Operation  of  the  Dla. 
trict  of  Columbia  National  Ouard  Armory, 
and  the  16th  annual  report  and  financial 
statements  of  the  operation  of  the  Robert 
F.  Kennedy  Memorial  Stadium,  covering  lis. 
cal  year  1973,  pursuant  to  section  10  of  Pub- 
lic Law  80-605  and  section  10  of  Public  Law 
85-800,  re^>ectively;  to  t^e  Committee  on  the 
District  of  Columbia. 

1811.  A  letter  from  Uie  vice  president  and 
general  manager,  Cheai^>ea]ce  &  Potomac 
Telephone  Co.,  transmlnlng  a  statement  of 
receipts  and  expenditures  of  the  company  for 
1973.  and  a  comparative  general  balance 
sheet,  pursuant  to  33  Gttat.  376  and  43  D.C. 
Code  313;  to  the  Commlljtee  on  the  District  of 
Columbia.  j 

1812.  A  letter  fNMn  tbk  Secretary  of  Labor, 
transmitting  a  report  oq  fair  labor  standards 
In  employments  in  andi  affecting  interstate 
commerce,  pursxiant  toB9  UB.C.  204(d);  to 
the  Committee  ofo  Educapon  and  Labor. 

1813.  A  letter  from  thf  Secretary  of  Labor, 
transmitting  a  report  oa  activities  under  tbe 
Age  DlBcrlmlnatlcai  in  temployment  Act  of 
1967.  pursuant  to  section  13  of  the  act  (39 
UjS.C.  683) ;  to  the  Committee  on  Education 
and  Labor.  | 

1814.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  assistance-related  funds 
obligated  for  Cambodia  during  tbe  atcaoA 
quarter  of  fiscal  year  1974,  pursuant  to  sec- 
tion 666  (f)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended  ty  PUbUc  Law  93-226;  to 
the  Committee  on  Foreign  Affairs. 

1816.  A  letter  from  Iche  AssUtant  Legal 
Adviser  for  Treaty  Affairs,  I^epartment  at 
State,  transmitting  coinee  of  International 
agreements  other  ttan  treaties  entered  into 
by  tbe  United  States  pursuant  to  PubUc  Law 
93-403;  to  tlia  Committee  on  Foreign  Affairs. 

1816.  A  latter  trom  tpe  Administrator  of 
General  Servlees,  tranai^tting  the  1973  an- 
nual report  of  tbe  Oenelal  Services  Adminis- 
tration: to  the  Oonunlitee  on  Oovemment 
Operations.  | 

1817.  A  letter  from  ^e  Federal  and  SUte 
Oo-Chairman,  Federal-Sftate  Land  Use  Plan- 
ning Commission  for  Alaska,  transmitting 
the  Commission's  annOBl  report  for  caln- 
dar  yaar  1978.  potsoaal  to  86  Stot.  706;  to 
the  Committee  on  Intel  lor  and  Insular  Af- 
fairs. 

1818.  A  latter  tram  thi  i  Secretary  of  TraU' 
portatlon.  tranamltUng  i  k  report  on  rail  saiv- 
loe  in  the  Midwest  and  Northeast  reglooa. 
pursuant  to  section  20^  i  of  Public  Law  0^ 
280;  to  the  Commlttet  on  Interstate  and 
Foreign  OotnmaRse. 

1819.  A  letter  from  t^e  director.  National 
Development  and  FlnMnoe  Servicea,  B09*' 
Club  of  America,  trans  litUng  the  financial 
statement  of  the  organization  for  the  yatf 
ended  September  80,  1973,  pursxiant  to  sec- 
tion 14  of  FubUc  Law  tt-ASSc  to  ttie  OoiB- 
mittee  on  tbe  Judiciary. 

1830.  A  letter  from  th*  National  Adjutant. 
Veterans  of  World  War  I  of  tbe  U.SA.,  Inc, 
thmamlttlng  the  prooetdings  of  the  orga- 
mastian's  national  conjreation.  the  vxaaA 
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report,  and  financial  statement  for  the  year 
sBded  September  30,  1973,  pursuant  to  sec- 
tion 16  of  Public  Law  86-630  (H.  Doc.  Na 
9S-310) ;  to  the  Committee  on  the  Judiciary 
and  ordered  to  be  printed  with  illustrations. 

1821.  A  letter  from  the  Administrator,  Na- 
ttonal  Aeronautics  and  Space  Administration, 
transmitting  a  report  on  scientific  and  pro- 
ttsBlonal  positions  in  NASA  during  calendar 
year  1973,  pursuant  to  5  U.S.C.  3104(c):  to 
tbe  Committee  on  Poet  Office  and  CivU 
Service. 

1822.  A  letter  from  the  Chairman,  VS. 
Civil  Service  Commission,  transmitting  a  re- 
port on  positions  in  grades  GS-16,  17.  and 
18  in  the  Federal  Qovernment  during  calen- 
dar year  1973,  pursuant  to  5  U.S.C.  6114;  to 
the  Committee  on  Post  Office  and  CivU 
Service. 

1823.  A  letter  from  the  Director.  Federal 
Bureau  of  Investigation,  Department  of  Jus- 
tice, transmitting  a  report  on  positions  In 
tbe  FBI  during  calendar  year  1973  In  grades 
08-16.  17,  and  18,  pursuant  to  U.S.C.  6114; 
to  tbe  Committee  on  Post  Office  and  Civil 
Service. 

1825.  A  letter  from  the  Secretary,  Railroad 
Retirement  Board,  transmitting  a  report  for 
calendar  year  1973  on  positions  in  grades 
06-16.  17.  and  18  pursuant  to  5  VJB.C. 
5114(a);  to  the  Committee  on  Post  Office 
and  CivU  Service. 

1825.  A  letter  from  the  Secretary  of  Com- 
merce and  the  Director,  Office  of  Manage- 
ment and  Budget,  Executive  Office  of  the 
President,  transnoltting  a  report  on  the  pro- 
posal for  an  economic  adjustment  program, 
pursuant  to  section  8  of  Public  Law  93-46; 
to  the  Committee  on  Public  Works. 

1826.  A  letter  from  the  Federal  Cochair- 
man.  Coastal  Plains  Regional  Conunisslon, 
transmitting  the  sixth  annual  report  of  the 
Commission,  covering  fiscal  year  1973.  pur- 
suant to  42  U.S.C.  3189;  to  the  Committee 
on  Public  Works. 

1827.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  38,  United 
SUtes  Code,  to  Increase  the  rates  of  voca- 
tional rehabilitation,  educational  assistance, 
and  special  training  allowances  paid  to  eligi- 
ble veterans  and  persona;  to  the  Conmilttee 
on  Veterans'  Affairs. 

1828.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  Impoee  a  tax  on  wlndf  aU  profits 
by  producers  of  crude  oil;  to  tbe  Committee 
on  Ways  and  Means. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 
[funuant  to  the  order  of  the  Houae  on 

January  31.  t»74,  the  foUowing  report  was 

filed  on  February  1. 1974] 

Mr.  RODINO.  Committee  on  the  Judiciary. 
Hotae  Resolution  803.  Resolution  providing 
■pproprlate  power  to  the  Committee  on  the 
'mielary  to  conduct  an  mvwtlgatton  of 
whether  sufficient  grounds  exist  to  <mp«»»nH 
RtdMTd  M.  Nixon,  President  of  the  UiUted 
■tatee,  and  for  other  pmrposes  (Sept.  No. 
n-T74).  Befttred  to  the  House  Calendar. 


PDBUC  BELLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn,  public 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows : 

(Submlttetf  February  4.  tn4\ 
By  Mr.  T7LU4AN  (for  himself  and  Mr. 

SCRMXEBSU)  : 


HJEl.  12481.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  pension 
reform;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ALEXANDER: 
H.R.  12482.  A  bill  to  amend  the  Economic 
Stabilization  Act  of  1970  to  stabilize  the  price 
of  propane:  to  the  Committee  on  the  Bank- 
ing and  Currency. 

By  Mr.  BIAGOI: 
HJt.  13483.  A  biU  to  return  Veterans  Day 
to  its  traditional  date.  November  11  of  each 
year;  to  the  Committee  on  the  Judiciary 
By  Mr.  BINQHAM: 
HJl.  12484.  A  bill  to  esUbllsh  a  national 
program  for  research,  development,  and  dem- 
onstration in  fuels  and  energy  and  for  the 
coordination  and  financial  supplementation 
of  Federal  energy  research  and  development, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Tngiiinr  Affairs. 
By  Mr.  BOWEN: 
HJl.  12485.  A  bill  to  amend  the  Federal 
Energy  Administration  Act  of  1973  to  pro- 
vide for  equitable  allocation  of  costs  among 
different  petroleum  products;   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  BREAUX: 
HJl.  12486.  A  bill  to  provide  scholarships 
for  the  dependent  chUdren  of  public  safety 
officers   who    are   the    victims   of   homicide 
whUe   performing   their  official   duties,  and 
for   other   purposes;    to   the   Comnolttee   on 
Education  and  Labor. 

By  Mr.  BROWN  of  California  (for  him- 
self,   Mr.    Abonor,    Mr.    Asaics,    Mr. 
Bebgland,  Mrs.  Bttsks  of  California. 
Mr.  CoNLAN.  Mr.  Cobman,  Mr.  Cbon- 
m,   Mr.   Danielson,   Mr.  HEtrt,  Mr. 
Downing,  Mr.  Fttqua,  Mr.  Ottntes, 
Mr.  Kyros,  Mr.   Lehman.  Mr.  Mkl- 
CREB,  Mr.  Mnj-oRD,  Mr.  Minsrau.  of 
Ohio,  Mr.  MosHKs,  Mr.  PasTxa.  Mr. 
Pricx    of    niinols,    Mr.    Rtan,    Mr. 
James  V.  Stanton,  Mr.  Steels,  and 
Mr.  TixaNAN) : 
HJl.  12487.  A  blU  to  amend  tbe  National 
Aeronautics  and  Space  Act  of  1968  to  au- 
thorize and  direct  the  National  Aeronautics 
and   Space   Administration   to   conduct   i«- 
search  and  to  develop  groxmd  propulsion  sys- 
tems which  would  serve  to  reduce  the  cur- 
rent  level   of  energy   consumption:    to  the 
Committee  on  Education  and  Labor. 

By  Mr.  BROWN  of  California  (tat 
himself  and  IS&.  Abztto)  : 
HA.  13488.  A  bill  to  amend  the  National 
Aeronautics  and  Space  Act  of  1968  to  au- 
thorize and  direct  the  National  Aeronautics 
and  Space  Administration  to  conduct  re- 
search and  to  develc^  ground  propulsion  sys- 
tems which  would  serve  to  reduce  the  cur- 
rent level  of  energy  consumption;  to  the 
Committee  on  Science  and  Astronautics. 

By  Mr.  BURKS  of  MawsacbuaetlB  (for 
himself.  Mr.  Cokman,  Mr.  Oaxnr  of 
Pannsyliranla.  and  Mr.  Vanik)  : 
HJt.  13488.  A  bUl  to  amend  the  Sodal  Se- 
ourlty  Act  and  the  Internal  Berenne  Code  of 
1964  to  provide  for  Federal  partlotpatlan  m 
the  costs  of  the  social  security  program,  with 
a  substantial  mcreaae  In  the  eontrtbutlon 
and  benefit  base  and  with  appzoprlata  re- 
ductions in  sodal  saourlty  taxes  to  Nflset 
the  Federal  Qowmment's  partlelpatloii  m 
•uoh  coats;  to  the  Committee  on  Ways  and 


By  Mr.  BUBTON  (for  hlnnelf  and  Mr. 
WatDiB): 
HA.  ia«tO.  A  bUl  f or  th*  nitaf  ot  oertatn 
natives  of  the  PhlUpi^naa  who  men%d  m  tht 
UJB.  Armed  Foroos  during  World  War  II;  to 
the  ConmUttse  on  the  Judiotary. 
ByMr.  OLABK: 
HJL  13491.  A  bill  to  temporazUy  suspend 
ratjuHad  wimiwlonii  oontrols  on  aatemobilsa 
m  oertaln  parte  of  UUtad  States,  and  for 
other  ptupoaee;  to  tlie  Committee  on  Intar- 
state  and  Foreign  Commerce. 


HH.  12492.  A  bill  to  extend  the  Federal 
program  of  assistance  for  the  developmental- 
ly  disabled  to  Include  the  physically  disabled; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  DEVINE: 
HJl.  12493.  A  bill  to  reqiiire  the  execution 
of  an  oath  or  affirmation  or  declaration  of 
allegiance  before  a  passport  is  granted  or  Is- 
■  sued;  to  the  Committee  on  Foreign  Affairs. 
By  Mr.  EDWARDS  of  Alabama: 
HJi.  12494.  A  LiU  to  temporarily  suspend 
required  emlsslon.s  controls  on  automobUee 
registered    in   certain   parts   of   the   United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  FLYNT: 
HJt.  12495.  A  bill  to  direct  the  Comptroller 
General  of  the  United  States  to  conduct  a 
study  of  the  burden  of  reporting  require- 
ments of  Federal  regulatory  programs  on  In- 
dependent biisiness  establishments,  and  for 
other  purposes;   to  the  Conunittee  on  Gov- 
ernment Operations. 

By  Mr.  FRASER  (for  himself,  Mr.  An- 
derson of  Califomia,  Mr.  Ashlet, 
Mr.  BADnj.o.  Mr.  Bxecter,  Mrs.  Bocoa, 

Mr.      BOLANO,      Mr.       RBAnrMtq        Uix, 

BaowN  of  Califomia,  Mrs.  Bu&kx  of 
Callfomla,  Mr.  Caeniy  of  Ohio,  Ms. 
Chisholm,  Mrs.  Collins  of  Illinots. 
Mr.  CoNTxas,  Mr.  Corman,  Mr.  CaoN- 
iN,  Mr.  Cm-VEB,  Mr.  Dent,  Mr.  Dorn, 
Mr.  Drinan,  Mr.  Eckhasdt,  Mr.  Ed- 
wards  of    CallfornU,    Mr.    EiLBxao, 
and  Mr.  Foao) : 
HJl.  12496.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  for  loans  to  small  busi- 
ness concerns  affected  by  the  energy  short- 
age; to  the  Committee  on  Banking  and  Cur- 
rency. 

By  Mr.  FRASER  (tat  himself.  Mr.  Foa- 
STTHx.  Mr.  F^oBHUca,  Mr.  Qatdob. 
Mrs.  ORAaao.  Mr.  Oudr.  Mr.  Ovntb. 

Mr.     HARRINaTON,     Mr.     rtmnrnw-^     of 

West  Virginia.  Mr.   Helstoski,  Ms. 
Holibman,  Mr.  Icaoao,  Mr.  Johnson 
of  Pennsylvania.  Mr.  Kemp,  Mr.  Kt- 
aos,  Mr.  LEOcnr.  Mr.  Lehman.  Mr. 
Lent.  Mr.  MAazou,  Mr.  Mitchzll  of 
Maryland,  Mr.  Moakixt.  Mr.  Mos- 
OAN.  Mr.  Moes,  Mr.  Neozi,  and  Mr 
Nn) : 
HJl.  13497.  A  bUl  to  antend  the  SmaU  Busi- 
neas  Act  to  provide  for  loans  to  smaU  busi- 
ness concerns  affected  by  the  energy  short- 
age; to  the  Committee  on  Runn^g  ^^^  Cmi- 
rency. 

By    Mr.    FRASXR    (for   himself.   Mr. 
Owens.  Mr.  Pbpfbi.  Mr.  Psaxna,  Mr. 
PODBLL.  Mr.  Rarick.  Mr.  Rsb.'  Mr 
*™o«.  Mr.  Roonro.  Mr.  Rossntral^ 
Mr.  BoT,  Mr.  Rotbal.  Mr.  Sarasin 
Mr.  Saaaama.  Ux.  Stark,  Mr.  Stoso^' 
Mr.  THOMPaoN  of  New  Jersey.  Mr. 
TowiLL  of  Nevada.  Mr.  WHnxBuan. 
Mr.  Winn,  Mr.  Wour.  Mr.  Won  Pat 
and  Mr.  Young  of  Georgia) : 
HA.  13408.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  for  loans  to  smaU  busi- 
ness concerns  affected  by  the  energy  short- 
age; to  the  Ooounlttee  on  Banking  and  Cur- 
rency. 

By  Mr.  FBOKHUCH: 
_HJl.  13409.  A  bUl  to  temporarily  suspend 
required  emissions  controls  on  automobUe* 
rsgtitered  in  oertaln  parts  of  the  United 
Statea.  and  for  other  purpoees;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
By  Mr.  GOU^WAIVR  (for  himself,  Mr. 
Sncss,  and  Bfr.  Spsncr)  : 
HJl.  12600.  A  bUl  to  amend  tbe  Hobby  Pto- 
teotlon  Act  to  Include  reproductlona  of  an- 
tique firearms;  to  tbe  Oommlttee  on  Inter- 
aSta  and  Foreign  OcHmaaroe. 
By  Mr.  OOMZALB8: 
HA.  13601.  A  blU  to  repeal  the  Emergency 
Daylight  Saving  Time  Bnergy  Conservation 
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Act  oX  1973;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
By  Mrs.  ORA880: 
HJl.  12503.  A  blU  to  repeal  the  Emergency 
Daylight  Saving  Time  ConservBtlon  Act  of 
1973;  to  amend  the  Uniform  Time  Act  of 
1066  to  provide  for  the  observance  of  daylight 
saving  time  from  the  last  Sunday  of  Febru- 
ary untU  the  last  Sunday  of  November  of 
each  year;  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Ftu^gn  Com- 
nteroe. 

By  Mr.  HASTINGS    (for  himself,  Mr. 
RoGxas,  Mr.  SArrxumj),  Mr.  Kraos, 
Mr.  Pkxteb,  Mr.  Sticngton,  Mr.  Rot, 
Mr.  Nii.Bzar,  Ui.  Caxtxe.  Mr.  Heinz. 
and  Mr.  HtmiYmr) : 
H.B.  12508.  A  bill  to  amend  the  C<mtrolled 
Substances  Act  to  provide  for  the  registration 
of  practitioners  conducting  narcotic  treat- 
ment programs:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  HAYS: 
HJt.  12504.  A  bill  to  repeal  the  Emergency 
Daylight  Saving  Time  Energy  Conservation 
Act  of  1973;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By    Mr.    HttBKftT    (for   himself   and 
Mr.  Bbat)   (hy  request) : 
H.R.  12505.  A  bill  to  amend  titles  10  and 
14.  United   States   Code,   and   certain   other 
laws,  to  modernize  the  retirement  structure 
relating  to  members  of  the  uniformed  serv- 
ices;  to  the  Committee  on  Armed  Services. 
By  ill.  HUNZ: 
HJL  12806.  A  bill  to  amend  title  S8,  United 
States  Code,  to  mcrease  the  rates  of  voca- 
ttooal    rehabilitation    and    educational    as- 
sistance allowances  paid  to  eligible  veterans 
and  other  persons  to  otherwise  Improve  the 
educattonal   aaslBtanoe    programs;    and    for 
other  purposes;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  HEUTZ  (for  himself,  Mr. 
Stokxs.  Mr.  MoLLORAM.  Mr.  Bolani}. 
Ur.  GtaKv  of  Pennsylvania,  Mr. 
Paaraa,  Mr.  Bot;sh,  Mr.  Pkppex.  Mr. 
Bevzll,  Mr.  CoTTOHLnf,  Mr.  Matsu- 
WAGA.  Mr.  B«  Luce.  Mr.  WmrmuasT, 
Mr.  HoTBAL.  Ms.  Cribrolm,  Mr. 
Bxu.,  Mr.  MOAKI.XT,  Mr.  Stakk. 
Mr.  CoHzir,  Ms.  Bchbomm.  Mr.  Fas- 

CBX.    Mr.    FkBiMKL.    Ms.    HOCTZMAN. 

Mr.  Tatbov,  and  Hr.  Bxbolb)  : 

HJa.  13807.  A  bOI  to  amend  the  Community 
Mental  Health  Centers  Act  to  revise  the 
various  programs  of  assistance  authorized  by 
that  act  and  to  extend  tt  to  the  fiscal  year 
1976;  to  the  Committee  on  Interstate  and 
Foreign  Oommerce. 

By  Mr.  HH^TOSKI: 

HJl.  13608.  A  bfll  to  require  the  Attorney 
General  to  mvestlgate  ari  v«tlcal  concen- 
trations within  the  petroleum  Indxistry  and 
to  take  such  action  as  ia  necessary  to  prevent 
IHagal  ooDoentrstloQs,  and  tor  other  pur- 
poses: to  the  Committee  on  the  Judiciary 

H.K.  12809.  A  bill  to  regulate  oommerce 
prohibiting  certain  oomblnatlons  among  per- 
sons engaged  In  commeroe  relating  to  en- 
efgy:  to  the  Committee  on  the  Judiciary 

H.S.  12610.  A  bill  to  amend  the  Internal 
B«venue  Code  of  1954  to  eliminate  the  per- 
centage oU  and  gas  depletion  aUowance:  to 
the  Committee  on  Ways  and  M<i^nf 
ByMr.  HOOAN: 

HJL.  12611.  A  blU  to  prohibit  the  exporta- 
tion of  an/  horse  unless  proof  of  ownership 
18  shown  by  the  consignee  or  ultimate  oon- 
slghor;  to  the  Coounlttee  on  Agriculture. 

By  Mr.  HoeMMt  (for  himself,  Mr. 
Bkuktz.  Mr.  Runv.  Mr.  Bwxtla,  and 
Mr.  Cbomqi)  : 

BR.  12612.  A  bUl  to  provide  for  the  addi- 
tion of  certain  lands  in  the  State  of  Alaska 
to  the  National  Part.  Mattonai  Wttdllf*  Bef • 
ufe.   Natlooal   ForeM.   aad   the   WUd   and 


i  steel  scrap  during 
the  Committee  on 

bllsh  a  National 
to  authorize  the 
or  to  undertake  an 


(for  himself,  Mr. 
iRN,  Mr.  Hansen  of 
iWEix  of  Nevada) : 
nd  the  Farm  Labor 


Scenic  Blvers  Systems,  luod  for  other  pur- 
poses; to  the  Committee  on  Interior  and 
InstUar  Affairs. 

By  Mr.  JOHNSOIf  of  Colorado  (for 
himself,  Mr.  AaiSs-raoNO,  Mr.  Brotz- 
MAN,  Mr.  Evans  <  t  Colorado,  and  Ms. 

SCHSOEDEB)  : 

HH.  12613.  A  bUl  to  In  dude  the  Escalante 
TraU  In  the  study  categ  )ry  of  the  National 
Trails  System  Act;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  JOHNSON  of  Pennsylvania- 
HJl.  12614.  A  bUl  to  aniend  the  Export  Ad- 
ministration Act  of  1969,  as  amended,  to  con- 
trol the  export  of  Iron  an 
periods  of  shortage;   to 
Banking  and  Currency. 
HJl.  12515.  A  bill  to 
Energy  Information  8j 

Department  of  the  Int_..^.  ^  ^^^.^^,„^„  .^^ 

Inventory  of  U.S.  energy  t^eources  on  public 

lands  and  elsewhere,  andjfor  other  purposes; 

to  the  Comzalttee  on  Interstate  and  Foreign 

CcMnmerce.  ' 

By  Mr.  LANDGI 

QuiE,  Mr.  Ekli 

Idaho,  and  Mr. 

H.B.  12616.  A  blU  to  i , ^  »  „,„  .....^^ 

Contractor  Registration  ^ct  of  1963  by  ex- 
tending its  coverage  and  effectuating  its  en- 
forcement; to  the  Committee  on  Education 
and  Labor. 

By^Mr.  LAITDGREI E  (for  himself.  Mr. 

FiSHKB,  Mr.  Col  -ms  of  Texas,  Mr. 

STEicn  of  Arlzon  i.  and  Mr.  Stums)  : 

HJl.  12517.  A  blU  to  repeal  the  Consumer 

Product  Safety  Act  of  1972;  to  the  Committee 

on  Interstate  and  Foreign  Commerce. 

By  Mr.  B4AILLIARt»  (for  himself,  Mr. 

OafaELv.  Mr.  Oadvxa,  Mr.  Goodlino, 

Mr.  Rhodes,  Mr]  Lecgett.  Mr.  Mc- 

Closkzt,  and  Mi 

HJR.  12618.  A  bUl  to  pr 

opment  of  aquaculture  li_ ^^^^^  <„^„vo 

and  for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Flalheries. 

By  Mr.  MAZZOLI  (for  himself  and  Mr 
PBum) : 
».J?-^^**^*-  A  bill  to  ai  lend  section  133  of 
ttUe  38.  United  States  O  >de,  to  Increase  by 
two  the  number  of  dlsti  1st  Judges  for  the 
eastern  district  of  Kenti  cky;  to  the  Com- 
mittee on  tlie  Judiciary. 
By  Mr.  MBiCHEB: 
H3.    12530.   A   bOl   to  provide   that   fol- 
lowing adoption  of  this  a  ;t.  Veteran*  Day  be 
observed  on  the  llth  of  November  of  each 
yaar  to  the  Committee  o^  the  Judiciary 

H^  19821.  A  bUl  to  attend  the  act  which 
created  the  UJS.  Olymplo  Committee  to  re- 
quire such  committee  t«  hold  public  pro- 
ceeding before  It  may  alter  Its  constitution, 
to  require  arbltrmtlon  a(  certain  amateur 
athletic  dlaputee,  and  for  other  purposes:  to 
the  Committee  on  the  JiadlcUuy 
By  Mr.  MOAKLET: 
H.R.  12622.  A  bUl  to  am^nd  section  4  of  the 
«n»«rgency  Petroleum  Alli)catlon  Act  of  1973 
to  direct  the  President  *o  establish  ceUlng 
ptiom  on  petroleum  and  lilated  goods;  to  the 
Committee  on  Int 
Commerce. 

By    Mr.    O'HARA 


1  Don  H.  CI.ATTSEN) : 
•vide  for  the  devel- 
I  the  United  States, 


HJl.  12524.  A  bUl  to  an|end  section  428(a) 

of  the  Higher  Bducatlo*  Act  of  1966    •■ 

amended,  and  section  2(4)  (7)  of  the  Emer- 

gency  Insured  Student  L0«m  Act  of  1969   to 

better  assure  that  students  wUl  have  reason- 

able  access  to  loans  to  me«t  their  postaecond- 

ary  education  costs,  and  |or  other  purposes- 

to  t^e  Committee  on  Education  and  Labor 

By  Mr.  POAOB  (for  himself  and  Mr' 

Wamplbk)  :  I 

HJl.  12625.  A  bill  to  eziend  the  Sugar  Act 

of  1948,  as  amended;  to  Ithe  Committee  on 

Agriculture. 

ByMr.  POAOB: 
HJl.  12526.  A  bUl  to  JpiojiA  aeotlona  306 
and  308  of  the  Bural  Electrification  Act  at 
1986,   as   amended:    to   the    Committee  on 
Agriculture.  \ 

By  Mr.  PBrrCHABD: 
HJl.  12627.  A  bill  to  alnend  the  Internal 
Revenue  Code  of  1954  to  provide  an  exclu- 
sion from  Income  for  so  much  of  the  gain 
from  the  sale  or  exchange  of  an  Individual^ 
residence  which  reflects  monetary  Inflation 
during  the  period  of  ownership;  to  the  Com- 
mlttee  on  Ways  and  Mean  s. 
By  Mr.  BODING: 
H.B.  12628.  A  bUl  to  pebnlt  ths  attorneys 
general  of  the  several  States  to  secure 
redress  to  the  citizens  and  p<dltlcal  subdivi- 
sions of  their  States  for  damages  and  In- 
juries sustained  by  reason  of  unlawful  i»- 
stnalnts  and  monop(mes;  to  the  Commlttet 
on  the  Judiciary. 

ByMr.  ROGERS: 
HJl.  12529.  A  bill  to  nahis  structure  8-6A 
of  the  southern  FI(»lda  flood  control  dis- 
trict, located  In  Palm  Beach  County,  Flor- 
ida, as  the  "W.  Turner  Wi  Jlls  Pumping  sta- 
tion" in  memory  of  the  la  te  W.  Turner  Wal- 
118.  flrst  secretai7-treasur(  T  and  chief  engl- 
neer  for  the  central  and  southern  Florida 
flood  control  district;  to  Ehe  Committee  on 
Public  Works. 

ByMr.  ROY: 
HJl.  12530.  A  bill  to  azG  end  the  Econocnie 
Stabilization  Act  of  1971)  to  provids  for 
equitable  allocation  of  c^sts  among  petro- 
leimi  products  In  the  administration  of  any 
price  control  authority  and  to  stabilize  the 
price  of  llquefl«d  petroleum  gas;  to  tiis 
Conunittee  on  Banking  aid  Currency. 
By  Mr.  SARA8IN: 
HJl.  13681.  A  bill  to  Imend  the  Emer- 
gency Petroleum  Allocation  Act  of  1978  to 
authorize  and  require  th«  President  of  tbs 
Uxxlted  States  to  allocate  I  plastic  feedstocks 
produced  from  petrochemical  feedstocks, 
and  for  other  ptirpoees;  to  the  Conunittee 
on  Interstate  and  Fonign  Commerce. 

By  Mr.  SARABIN  i(for  himself,  Mr. 
Batjjcah,  Mr.  BxMfefnr.  Mr.  Bolamd, 
Mr.  Brnumr^,  Mkr.  CucvELAifD,  Mr. 
CsoNnr.    Mr.    Deuums,    Mr.    Dn- 


Ite     and     Foreign 


,  Mr.  HBCHUEBOf 

Hmrz,     Mr. 
on   of  Pennsyl- 
Mr.  MitcRsu 
[.,  Mr.  Birr- 
Mr. 


BiAoa.  Mr. 


(for    himself,    Mr. 
>n.  Mr.  Bbaokmas. 


Ito.  Oatdos,  Mr.  Amntzws  of  Ndrth 
OMDlina,  Mr.  ^bhmait.  and  Mr. 
BnniK): 
H.B.  12633.  A  bill  to  imend  section  428 
(a)  of  the  mgbmr  SduMl  Ion  Act  of  1066,  as 
Mwnded,  and  section  3(1 )  (7)  of  the  Emer- 
gency Insured  Student  li  laa  Act  of  1969.  to 
better  assure  that  studenis  will  have  reason- 
able aooess  to  loans  to  meet  their  postaee- 
ondary  educaUon  costs,  and  for  other  por- 
poees;  to  the  Committee  on  ^uftatfcm  ^mi 

Bfjtr  OTEAaA  (tit  bimmU  ud  Mr. 
of  West)  Vlrglate) : 


wnrsKi,  Mr.  Oai 

West     Virginia. 

Hicxs,   Mr.   Joi 

vania.   Mr. 

of  Nsw  York,  Mr. 

ms.    Mr.    Wi 

Wnrif ) : 
HJl.  13633.  A  blU  to 

on  the  export  of  ^ , , 

controls  on  petro^iemicato  u«  remove£^  to 

the  Conunittee  on  w^nWiUj  ^ju|  currsnsy. 

By  Mr.   SCBKRLC  I  (for  himself.  Mr. 

YouKo  of  niinols,!  and  Mr.  Ooam) : 
HJ».  lS83a.  A  uu  to  amend  the  Internal 

Bevenue  Code  of  1984  to  , 

tax  on  the  amounts  paid  1  or  mmTnun1i^tlf?ii 
services  shall  not  apply  o  ths  amount  of 
the  State  and  local  tezM  paid  for  eucb 
services:  to  the  Commit  «e  on  Ways  and 
Means. 

By  Mr.  8HOUP  (foi 

Mr.   Bafalh.   Mr 


Carolina.  Mr.  Abd*  ob.  Mr.  Pabbis.  Mr 


an  embargo 
icals  until  ptloe 


himself,  Mr.  Va, 
Dati*  of  South 


February  J^,  197J^ 


Fboxhuch,  Mr.  HAsmrcs.  Mr.  Won 
Pat.  Mr.  Habbinctok.  Mr.  Mazzou. 
Mr.  Wuii'BuuBST.  Mr.  Podbli,.  Mrs 
COLLINS  Of  nilnols,  and  Mr.  Clkvi- 

LAMS)  : 

H,B.  13684.  A  bill  to  provide  for  the  col- 
lection and  assimilation  of  Information  on 
the  energy  resources  of  the  United  States-  to 
the  Committee  on  Interstate  and  Foreign 
Oommerce. 

ByMr.  THONE: 
HJl.  12636.  A  bill  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to  en- 
courage and  assist  In  the  development  on  a 
demonstration  basis  of  several  carefully 
planned  projects  to  meet  the  special  health 
oared  and  related  needs  of  elderly  persons  In 
B  campus-type  setting;  to  the  Committee  on 
Banking  and  Currency. 
By  Mr.  TIERNAM: 
HJl.  12536.  A  bill  to  protect  the  environ- 
ment and  conserve  natural  resources  by  stim- 
ulating the  use  of  recycled  or  recycUble 
materials  by  effecting  rate  changes  In  the 
movement  of  these  materials  by  common 
carrier,  and  for  other  purposes:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commeroe 
HB.  12537.  A  bUl  to  protect  the  environ- 
ment and  conserve  natural  resources  by  stlm- 
matlng  the  recovery,  reuse,  and  recycling 
of  waste  materials  and  by  decreasing  the 
quantity  of  materials  moved  in  oommerce 
Which  must  be  dl^xMed  of  ultimately  as 
waste;  to  promote  and  regulate  commerce  by 
Wsntlfylng  and  establishing  standards  and 
guidelines  for  the  proper  management  of 
waste  which  poses  a  substantial  hazard  to 
human  health  or  the  environment,  and  for 
other  purposes;  to  the  Conamlttee  on  Inter- 
state and  Foreign  Commerce. 

HB.  12638.  A  bill  to  Impose  an  excess  prof- 
Its  tax  for  a  temporary  period  on  the  Income 
of  major  corporations  engaged  in  the  pro- 
duction or  distribution  of  oU  or  natural  gas- 
to  the  Committee  on  Ways  and  Means  ' 
By  Mr.  VANIK  (for  himself,  Mr.  Doie- 
INZCK  V.  Daniels,  Mr.  Ddtoell.  Mr. 
Oatdos.  Ms.  Holtzman,  Mr.  Moak- 
LBT.  Mr.  Vxooarro,  and  Mr.  Yaison)  : 
HJl.  12539.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1964  to  eliminate,  In  the 
MSB  of  any  oU  or  gas  well  located  outside 
the  Umted  States,  the  percentage  depletion 
allowance  and  the  option  to  deduct  intan- 
gible drllUng  and  development  costs,  and  to 
may  a  foreign  tax  credit  with  respect  to 
the  Income  derived  from  any  such  weU-  to 
the  Committee  on  Ways  and  Means. 
ByMr.  WALDIE: 
HJl.  12640.  A  blU  to  extend  certain  land 
««•  permits  along  the  lower  Colorado  River 
and  for  other  purposes;   to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  WHITTEN: 
HR.  12641.  A  bill  to  repeal  the  Emergency 

i!f^  ,a.S*'^«  ""^  ^"^^^  Conservation 
Act  of  1973;  to  the  Committee  on  Interstate 
•ad  Foreign  Commerce. 

By  Mr.  CHARLES  WILSON  of  Texas- 

HJl.  12542.  A  bUl  to  repeal  the  Emergency 
Daylight  Saving  Time  Energy  Conservation 
Act  of  1973;  to  the  Committee  on  Interstate 
»od  Porelgn  Commerce. 

By  Mr.  CHARLES  H.  WILSON  of 
CalUomla: 

HJl.  13643.  A  blU  to  amend  title  10  of 
»•  United  States  Code  to  requite  the  pres- 
MUtlon  of  full  mlUtary  honors  at  the 
w»l*l  of  veterans;  to  the  OommlttM  on 
Ara»8d  Services. 

By  Mr.  TATRON  (for  himself.  Mr. 
Nichols.  Mr.  Battmam,  Mr.  Iorobb. 
Mr.  ZwACH,  Mr.  Schxblb.  Mr.  Paaaxa. 
Mr.  MoirraoMaiT,  Mr.  Qooouifo.  Ux. 
VANMn  Jaot,  Mr.  Tbkbn.  Mr.  Bxabo, 
Mr.  BmnMkTK,  Mr.  Yoimo  of  Oeorgla. 
Mr.  Hansen  of  Idaho.  Mr.  Qinn,  Mr. 
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Rose.  Mr.  Cttltxb.  Mr.  MCCobkack. 
Mr.  WAoaomraB.  Mr.  SniELXus.  Mr. 
Sncxs,  and  Mr.  Sakasik)  - 
H.B.  12844.  A  bill  to  dfrect  the  CcmptroUer 
Oeneral  of  the  UBlted  Statee  to  conduct  • 
•tudy  of  the  burden  of  reporting  requlrw- 
ments  of  Federal  ngaiMXarj  programs  on  In- 
dependent business  estabUshmenta.  and  for 
other  purposes,  to  the  Committee  on  Oot- 
emment  Operations. 

By  Mr.  ZWACH  (for  himself,  Mr.  N«l- 
■nr.  and  Mr.  Qtjzb)  : 
H£.  U646.  A  bill  to  establish  fair  hearing 
proceduree  tqxm  determination  of  ezenm- 
tion,  in^Mctlon  requlrementa.  and  osr*^tT» 
other  enforcement  actions  of  XTSDA;  amend- 
ing Federal  Meat  Inspection  Act;  to  ths 
Committee  on  Agriculture. 

By  Mr.  BPTOHAM  (fOr  himself,  Mrs. 

OSBBOUC.    Mr.    ROSKMTRAL.    Mr.    OK 

Lugo,  Mr.  FKxN^a.,  Mr.  Nnc,  and  Mr 
Wow  Pat)  : 
HJ.  Bes.  890.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  reUtlng  to  the  eUglbUlty  of  s 
citizen  to  hold  the  Office  of  President;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  DANIEL80N  (for  himself.  Ms. 
AazcG.  Mr.  Badillo.  Mr.  Bbtill]  yy 
Bbown  of  California.  Mrs.  Bubkx  of 
Callfomu,  Mr.  Caknxt  of  Ohio.  Mn. 
Chisholm.  Mr.  Clat,  Mr.  Dbxt,  Mr. 
Edwabds  of  California.  Mr.  »TT»»^,i' 
Mr.    FaoEHLicH.    Mr.    Fm.Toif.    Mr! 
GuNTXB.  Mr.  Habbincton,  Mr.  Hxl- 
vtosKi,  Ms.  Holtzican.  Mr.  Ichoco, 
Mr.  Johnson  of  Pennsylvania   and 
Mr.  KiTCHUM): 
H.  Con  Res.  423.  Concturrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
President  should  evaluate  the  commodity  re- 
quirements of  the  domestic  economy  to  de- 
termine which  commodities  shoiOd  be  desig- 
nated  as   In  short  supply  for  purposes  of 
taxation  of  domestic  mtematlonal  sales  cor- 
porations;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DANIELSON  (for  himself.  Mr. 
Long  of  Maryland,  Mr.  McKar,  Mr. 
Mann,  Mr.  Mazzou,  Mr.  Mxicalr, 
Mr.     Mn.i.KK.     Mr.     Moaxlkt.     Mr! 
RuEGLE.   Mr.   RoE.   Mr.   Rotbal.   Mr. 
Sandman,      Mr.      Sabbanxs,      Mrs. 
SCBBOZDSB.  Mr.  Shoxtp,  Mr.  Sxibkb- 
LiNG,  Mr.  Stabk,  Mr.  Tatlob  of  North 
Carolina.  Mr.  Tikbnan,  Mr.  Walob, 
Mr.    Chablxs   H.    Wilson    of   OaU- 
fornla,  and  Mr.  Yatks: 
H.    Con.   Res.   434.    Concurrent   resolution 
to  express  the  sense  of  the  Congress  that  the 
President   should   evaluate    the    commodity 
requirements  of  the  domestic   economy  to 
determine  which  conomodltles  should  be  des- 
ignated as  in  short  supply  for  purposes  of 
taxation  of  domestic  International  salee  cor- 
porations;  to  the  Committee  on  Ways  and 
Means. 

My  Mr.  FLOOD: 
H.  Res.  804.  Reeolutlon  in  support  of 
conttnued  undUuted  VS.  sovereignty  and 
Jurisdiction  over  the  UB.-owned  Canal  Zone 
on  the  Isthmus  of  Panama;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  BREACX: 
H.  Res.  80S.  Reeolutlon  expressing  the 
sense  of  the  House  of  Representatives  con- 
cerning the  expenditure  of  money  ap- 
propriated by  the  Congress  for  the  Bloen- 
tannlal  celebration;  to  the  Committee  on  the 
Judiciary 

By  Mr.  FLYNT: 
H.  Res.  806.  Resolution  dlsapproTlng 
the  reoommendatlons  of  the  President  with 
respect  to  the  rates  of  pay  of  Federal  officials 
tranamltted  to  the  Oongreas  in  the  budget 
for  the  fiscal  year  ending  J\me  SO.  1978;  to 
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the    Committee   on    Post   Ofllce    and    ClvU 
Service. 

By  Mr.  OB068  (for  himself.  Mr.  Bar- 
MAN,    Mr.    MoN-rooicxBT,    and    Mr 
Wtub)  : 
H.  Res.  807.  Resolution  dlai^>provlng  the 
recommendations  of  the  President  with  re- 
spect to  the  rates  of  pay  of  Federal  oOlclals 
transmitted  to  the  Congrees  In  the  budget  for 
the  fiscal  year  ending  June  30.  1975;  to  the 
Committee  on  Poet  Ofllce  and  Civil  Service 
By  Mr.  HILLIS: 
H.  Res.  808.  Resolution  disapproving  the 
recommendations  of  the  President  with  re- 
spect to  the  rates  of  pay  of  Federal  oSlcials 
transmitted  to  the  Oongreas  in  the  budget 
for  ths  fiscal  year  ending  June  80.  1978* 
to  the  Committee  cm  Post  Ofllce  and  Clvtl 
Service. 

By  Mr.  ICHORD  (for  himself.  Mr.  Dbht, 
Mr.  AspiN,  Mr.  Mo(»bxao  of  Cali- 
fornia. Mr.  Rangkl.  Mr.  Sanokak  .  Mr. 
M*»"«K,  Mr.  AMmsaoN  of  Callfomla. 
**^'  Z""**^'  **""•  Latt*.  M^.  Hanlkt. 
Mr.  Bvurs  of  Tennessee,  Mr.  Scheblk,' 
Mr.  R^,  Mr.  Robibt  W.  Danikl,  Jk ' 
Mr.  Knre.  Mr.  Pbtsk,  Mr.  Stmwo- 
roM.Jdtr.   Dowamro,   Mr.    HrmoATB, 
Mr.  HcDNTrr.  Mr.  Bsaaoo.  Mr.  Qxnr- 
"oa,  Mr.  MteBou.  and  Mrs.  Chib- 
Rouc) : 
H.  Res.  808.  Besohitlon  declaring  the  eense 
of  the  Bouse  with  re^Mct  to  a  pnailbitlon  of 
extension   of  credit   by  the  Export-Import 
Bank  of  the  United  States;  to  the  Committee 
on  Banking  and  Currency. 
By  Mr.  POAOE: 
H.  Res.  810.  Reeolutlon  to  provide  funds  for 
the  expenses  of  the  Investigation  and  study 
authorized  by  House  Resolution  72;  to  the 
Committee  on  House  Administration. 

By    J4r.    SCHERLE    (for    himself,    Mr. 
IcHOSD,  Mr.  Sntisk.  Mr.  SrxnaB  of 
Arizona,  Mr.  MoColustxb.  and  Mr. 
Abicstbonc): 
H.  Res.  811.  Resolution  disapproving  the 
reoommendatlcHis  of  the  President  with  re- 
spect to  the  rates  of  pay  of  Federal  officials 
transmitted  to  the  Congress  In  the  budget 
for   the   fiscal   year  ending  June  30,    197S; 
to  the  Committee  on  Post  Office  and  Civil 
Swrvice. 

By  Mr.  THONE: 
H.  Res.  812.  Resolution  disapproving  the 
recommendations  of  the  President  with  re- 
spect to  the  rates  of  pay  of  FMeral  officials 
transmitted  to  the  Congress  In  the  biidget 
for  the  fiscal  year  ending  June  SO.  1978;  to 
the  Committee  on  Post  Ofllce  and  Civil 
Service. 


MEMORIALS 

Under  clause  4  of  rule  XXll,  memorials 
were  presented  and  referred  as  follows: 

343.  By  the  SPEAKER:  A  memorial  of  the 
Legislature  of  the  State  of  Montana,  ratifying 
the  proposed  amendment  to  the  Constitution 
of  the  United  States  relative  to  equal  rlghta 
for  men  and  women;  to  the  Committee  on 
the  Judiciary. 

S44.  Also,  memorial  of  the  Senate  of  the 
State  of  West  VlrglnU.  requesting  the  Con- 
greas  to  propoee  an  amendment  to  the  Con- 
stitution of  the  United  Statee  ipiersnteelng 
the  right  to  life  to  the  unborn,  the  ill,  the 
aged,  or  the  Incapacitated;  to  the  Committee 
on  the  Judiciary. 

348.  Also,  memorial  of  ths  Senate  of  the 
Commonwealth  of  MsssachiMetta.  rtiatlv«  to 
exoeaa  profits  during  the  anergy  orlata;  to  tlk* 

Oommmee  on  Waya  and  r  ~ 
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EXTENSIONS  OP  REMARKS 


FAITH  OF  OUR  FATHBIiS 


HON.  JESSE  A.  HELMS 

or   NOKTH   CAROLINA 

IN  THE  SENATE  OP  THE  UNTTKD  STATES 

Monday,  February  4,  1974 

Mr.  HELMS.  Mr.  President,  this  past 
Thanksgiving,  Dr.  John  M.  Lewis,  pastor 
of  the  First  Baptist  Church,  Raleigh, 
N.C.,  delivered  a  memorable  sermon, 
which  I  would  like  to  share  with  my 
distinguished  colleagues. 

With  humble  appreciation  and  thank- 
fulness for  the  many  blessings  of  Amer- 
ica, Dr.  Lewis  recognized  that  our  bless- 
ings come  from  God,  and  that  the  ero- 
sion of  our  liberties  and  the  decay  of  our 
society  represent  our  misunderstanding 
of  freedom.  Such  a  result " — comes  when 
we  drift  away  from  the  conviction  of  the 
religious  foundation  of  the  Nation's  lib- 
erties and  laws." 

Dr.  Lewis  suggests  the  need  for  a  re- 
birth of  faith  and  a  "Sense  of  divine  re- 
lationship, devine  commitment,  and  di- 
vine responsibility  for  the  heritage  tiiat 
is  ours  in  this  great  land." 

This  thought  cannot  be  expressed  too 
often,  and  the  minister's  sermon  will 
surely  inspire  all  of  us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dr.  Lewis'  sermon  be  printed 
in  the  Extensions  of  Remarks. 

There  being  no  objection,  the  sermon 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Faith  or  Odb  Pathixs 
(By  Dr.  Jotin  M.  Lewis) 

Dr.  WUlism  Brown,  noted  church  historian, 
has  sftld  that  "It  la  coixunon  to  all  who  bold 
tbA  Christian  view  of  Itte,  to  have  the  con- 
viction that  Ood  hac  a  ptupose  for  mankind 
wlilcb  h*  la  realizing  In  history  and  that  in 
the  accomplishment  of  this  divine  purpose 
be  uaes  buxnan  Inatitutlona  like  the  famUy, 
the  atate,  the  school,  the  church  as  his  agents 
toe  the  training  of  Individuals  for  member- 
iftilp  in  hU  eternal  kingdom."  Now  that  Is  a 
rather  long,  stuffy  and  academic  statement 
of  what  our  founding  fathers  haid  burning  In 
their  hearts,  for  this  was  certainly  their  be- 
lief that  the  state  was  based  upon  divine  law 
and  that  man-made  governments  and  man- 
made  laws  wexe  an  out- working  of  the  divine 
wlU. 

One  Is  still  moved  when  one  recalls  the 
heated  debates  In  the  constitutional  conven- 
tion when  the  young  nation  was  struggling 
to  get  Itself  together  and  to  work  out  Its 
ways  of  living  together  In  forming  this  new 
government.  The  debate  had  gone  on  for 
weeks  trying  to  balance  out  the  powers  of 
the  central  government  and  the  rights  of 
the  Individual  atatas.  After  Ave  weeks  the 
aged  Franklin  stood  in  the  midst  of  the  con- 
vention and  said,  addressing  himself  to  the 
Chairman.  "I  have  Uved.  Sir,  a  long  time 
and  the  longer  I  Uve  the  more  convincing 
proofs  I  see  of  this  truth — ^that  Ood  moves 
In  the  affairs  of  men  axxd  If  a  sparrow  cannot 
tall  to  the  ground  wtthout  his  notice.  Is  It 
possible  that  an  empire  can  rise  without  his 
aid?  We  have  been  assured,  Sir,  in  the  sacred 
writings  that  except  the  Lord  build  the  hovise, 
they  labor  In  vain  that  build  It."  Whereupon 
•Cr.  Franklin  moved  that  henceforth  the  con- 
vention open  each  days  aeMlon  with  prayer. 

X 

As  one  goes  back  to  read  the  Uayflower 
Oompact.  when,  that  Intrepid  band  of  pil- 


grims before  they  fconed  tbelr  colony  on 
shore,  drew  up  a  covenant  agreement,  or  If 
we  follow  Boger  WIUImtih  for  the  sake  of 
Individual  conscience  fleeing  the  persecutions 
of  the  Massachusetts  Bay  Colony  going  to 
live  with  his  Indian  friends  along  Narragan- 
sett  Bay,  buying  from  them  land  out  of  which 
to  form  a  new  colony, ;  Rhode  Island,  or  If 
we  look  Into  the  hlstor}  that  brought  forth 
the  statute  of  Virginia  Cor  religious  Uberty. 
or  If  we  read  the  Declara  Ion  of  Independence 
thoTightfully  and  carel  lUy,  If  we  see  the 
genius  of  that  constltutfsn  which  the  found- 
ing fathers  put  together  and  focus  special 
attention  upon  that  mott  precious  portion — 
the  Bill  of  Rights — one  Is  overwhelmed  with 
the  awareness  of  the  great  thoughts,  the 
great  Ideals,  the  great  cveams  and  the  great 
religious  faith  out  of  tlie  Hebrew-Christian 
tradition  that  permeated  all  of  these  cove- 
nants, compacts,  laws  aild  documents. 

The  Supreme  Court  la  a  landmark  decision 
In  1952  conflrmed  this  Ujslght  into  onx  herit- 
age when  they  said  "we  «re  a  religious  people, 
speaking  of  America  lit  general.  We  are  a 
reUglons  people  whose  Institutions  pre- 
suppose a  supreme  being."  The  founding 
fathers  had  the  notion  that  we  were  a  cove- 
nant nation;  that  soo^ehow  even  though 
dimly  seen  by  many,  tiiere  was  some  kind 
of  relationship  between  this  new  nation 
aborning  and  God's  conilng  kingdom.  It  was 
clear  In  their  minds  tlstt  our  liberties  and 
our  blessings  come  frfm 
great  stroke  of  genius 
set  forth  the  notion 
Instituted  among  men 
ties  and  freedoms,  but 
ertles  that  God  has  alfeady  given  to  men. 
Governments  do  not  cdnfer  them;  nor  can 
governments  take  them  away.  This  was  their 
Insight  and  their  understanding,  and  behind 
it  was  this  deep  and 
that  somehow  our  liber 
come  from  him. 

The  early  leaders  off  our  republic,  while 
differing  from  one  anot 
religious  notions,  yet  ■ 
faith.  As  one  follows  the  preachers  and  the 
plowmen  who  opened  up  the  west,  as  one  sees 
America  biu-geonlng  Inl^  one  of  the  Indus- 
trial giants  of  aU  hlsto^,  I  am  not  sure  we 
tiave  always  had  that  tsense  of  awe  about 
mastering  and  releasing  the  powers  In  the 
universe  In  all  of  our  great  development  that 
Samuel  Morse  had  when  completing  the  tele- 
graph, he  sent  as  his  flrst  message — "What 
bath  Ood  wrought?"  It  seems  to  me  In  this 
present  season  of  Thanksgiving,  perhaps  xootb 
than  anything  else,  perhaps  more  than  a  need 
to  be  grateful  for  our  blessings  tbat  we  can 
ooiint,  we  need  to  recover  somethmg  of  the 
deep  faith  of  these  founding  fathers — that 
our  liberties  and  our  blessing  are  the  gift  of 
Ood  and  that  these  liberties  and  blessings  are 
not  to  be  squandered,  but  somehow  they  are 
given  to  us  in  relationAilp  to  God's  coming 
kingdom. 

I  think  we  need  to  c  ipture  something  of 
the  spirit  of  the  great  L  ncoln,  who  as  I  read 
his  biography  I  Judge  t*  be  one  of  the  most 
honestly  and  genuinely  religious  presidents 
we  have  ever  had — thpugh  not  a  formal 
church  man — yet  a  man  of  great  faith.  Those 
moving  lines  of  his  in  the  second  Inaugural 
when  the  nation  had  cpme  through  a  dark 
hour  which  shoiild  give  tia  hope  In  every  dark 
hour,  confirming  the  founding  fathers'  in- 
sight that  God's  providence  somehow  watches 
over  us  despite  our  sin  ^d  oiur  forgetfulness 
of  him.  How  we  need  to  Recover  the  spirit  and 
Insight  of  the  great  Llmoln  I 

And  after  all  of  the  ^xirmoll,  agony,  pain, 
hatred  and  incrimlnatlofi  of  the  war  between 
the  states,  this  man  coilld  say,  "With  malice 
toward  none,  with  charity  for  all,  with  flrm- 
nees  in  the  right  as  God  gives  us  to  see  the 
right,  let  UB  strive  on  to  finish  the  work  we 
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God.   And   their 
government  was  to 
lat  governments  are 
^ot  to  pass  out  Uber- 
protect  those  Ub- 


iple  rellgiotis  faith 
lies  and  blessings  all 


are  in,  to  bind  up  the  aatlons'  wounds,  to 
care  for  him  who  shall  have  borne  the  battle 
and  for  his  widow  and  his  orphan,  to  do  aU 
Which  may  achieve  and  cherlah  a  Just  and 
lasting  peace  among  ourselves  and  among  all 
nations."  You  remember  the  other  phrase  out 
of  that  Immortal  Gettysburg  address  when 
he  said  that  "this  natlcoi  vmder  Ckxl  shall 
have  a  new  birth  of  f reedbm." 
n 

But  I  think  more  than  ja  new  birth  of  free- 
dom which  we  have  seei^  run  rampant  and 
riotous  in  our  day,  we  |need  a  re-birth  of 
faith !  We  need  a  re-birtu  that  takes  us  back 
to  see  ourselves  as  a  covenant  people.  Now  I 
am  not  unmindful  of  the  danger  of  our 
coming  to  have  a  Messiah-complex  as  a  na- 
tion. I  think  sometimes  in  world  affairs  our 
nation  may  have  approached  that  and  done 
more  damage  than  good  \o  think  that  we  are 
the  saviours  of  the  whol*  world — we  have  to 
watch  that.  But  that  doesn't  lessen  the  re- 
q;>onslblllty  and  the  need  for  us  to  have  a 
sense  of  divine  relatlon^p  and  of  divine 
commitment  and  dlvln*  responslbUlty  for 
the  heritage  that  Is  ours  to.  this  great  land  for 
which  we  are  so  thankful  In  these  days. 

Peter  MarshaU  said  in  one  of  his  Immortal 
sermons,  "that  we  are  the  only  surviving  na- 
tion on  earth  that  had  in  origins  in  the  de- 
termination of  the  founding  fathers  to  estab- 
lish a  settlement  to  the  glory  of  Ood."  We 
have  not  always  lived  «p  to  that  original 
dream  and  that  original  faith,  and  I  think 
somehow  we  must  recapture  that  prlMne 
faith  If  we  are  to  solve  some  of  oxir  other 
problems  In  our  land  aiid  In  our  culture- 
whatever  kind  of  problems  they  are  and  wher- 
ever they  may  exist  in  pur  midst.  Oh,  how 
powerful  and  wringing  atid  strong  are  those 
words  and  when  one  reniembers  the  Hebrew 
tradition  that  stands  benind  It,  they  take  on 
even  greater  force — "alj  men  are  created 
equal  and  are  endowed  l|y  their  creator  with 
certain  unalienable  rights  and  among  these 
are  life,  liberty  and  the  pursuit  of  happiness." 
Government  is  ordained  among  men  to  safe- 
guard these  rights.  And  then  comes  that  Bill 
of  Rights  in  the  first  ten  amendments  to 
protect  our  Individual  liberties  and  our  In- 
dividual conscience  but  none  of  It  amoimts 
to  a  "hUl  of  beans"  if  w^  cut  the  connection 
between  Ood  and  ourselves  I  And  I  think 
many,  many  problems  that  have  arisen  In  our 
land  have  come  about  because  very  subtlely 
there  has  been  an  erosion  of  this  concept, 
that  o\ir  liberties  and  blessings  come  fnxn 
Ood.  I 

We  fall  into  the  trap  of  Iwhlch  Moees  warned 
the  chUdren  of  Israel-4-"you  are  going  to 
settle  In  a  promised  land  flowing  with  milk 
and  honey  and  build  yoiu*  houses  and  plant 
your  vineyards  and  ralie  yotir  family  and 
your  flock"  and  if  you  dc^t  watch  it  you  are 
going  to  begm  to  say,  "Aba,  my  strength  has 
gotten  me  all  this  wealthl" 
m  j 

We  can  see  what  abundance,  affluence  and 
materialism  can  do  to  b>  people,  to  dull  our 
sensitivity  to  the  need  or  others,  our  aware- 
ness of  being  stewards !  of  the  good  earth. 
When  we  forget  that  it  1^  righteousness  that 
exalts  a  nation  and  that!  sin  Is  a  reproach  to 
any  people,  we  become  tilled  more  and  more 
with  a  self-sufficient  pride  that  begins  to 
Justify  Just  about  anything  in  order  to  get 
ahead.  We  are  a  covenant  people  and  we  are 
a  covenant  nation.  I 

I  used  to  believe  Emerson's  WOTds  a  little 
stronger  than  I  believe  ^m  now,  and  I  am 
fighting  hard  In  my  own  life  to  regain  even 
this  Insight  when  he  saif ,  "This  country  ap- 
pears to  be  the  last  effprt  of  divine  provi- 
dence we  have  for  the  human  race."  But  if 
we  take  Into  account  hoi  j  the  founding  fath- 
ers understood  man  and  Ood  in  the  piscs 
of  government  and  what  religious  liberty  U 
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«U  about,  the  statement  may  well  still  be 
true.  It  is  amazing  to  me  that  with  all  of  our 
dilBcultles  and  faults  and  failures  as  a  na- 
tion m  recent  years — and  they  go  back  a 
number  at  decades  now — ^thero  are  still  vast 
numbers  of  mankind  who  loo'k  to  this  nation 
foe  inspiration  in  terms  of  what  liberty  can 
be  and  what  it  can  do  for  a  people  and  what 
Is  the  best  form  of  government  under  which 
men  can  Uve  and  develop  their  lives.  Can  we 
TCcapture  the  original  dream?  Can  we  have 
a  new  birth  of  faith?  Can  we  change  the 
present  drift  that  has  been  going  on  so  long 
in  which  we  are  forgetting  our  relatlonsh^ 
to  Ood?  This  drift  that  has  been  going  on 
so  rapidly  In  the  last  fifty  years  particular- 
ly—we  have  new  values  and  new  ideas  and 
we  are  not  so  sure  about  Ood  caring  or  our 
being  able  to  answer  to  him — the  heated  de- 
bates and  difficulties  that  have  gone  on  In 
our  time  over  our  own  liberties  almost  over- 
whelm us. 

Scaueone  prepared  a  questionnaire  a  few 
years  ago  that  simply  put  in  modem  lan- 
guage all  of  the  elements  of  the  Bill  of  Rights 
and  a^ked  people.  What  do  you  think  about 
this?  Would  you  allow  a  certain  perscu  to  say 
a  certain  thing?  Is  a  person  free  to  assemble 
here?  Should  a  man  be  free  In  the  protec- 
tion of  the  privacy  of  his  home  against  un- 
lawful search  and  seizure,  etc.  etc.  Some- 
one even  dared  to  pass  that  questionnaire 
out  among  a  group  of  Baptist  ministers  with- 
in the  last  few  years  and  the  results  were 
surprising.  Seventy  per  cent  of  them  were, 
ready  to  scrap  the  BUI  of  Rights.  Now  that 
to  me  Is  alarming.  But  it  confirms  me,  I 
think.  In  my  Insight  that  these  rights  and 
liberties  can  be  safeguarded  and  kept  alive 
and  fresh  only  If  we  keep  the  connection  be- 
tween them  and  God,  that  ultimately  our 
liberty,  our  very  life  Is  grounded  In  God's 
goodness  and  God's  will.  Adrift  away  from 
God,  adrift  away  from  a  sense  of  stewardship 
in  which  materialism  Is  about  to  eat  our 
heart  out,  a  misunderstanding  of  freedom — 
for  freedom  is  such  a  dlfflciilt  thing  to  han- 
dle. And  I  must  share  this  htunorous  and 
somewhat  alarming  experience  out  of  the 
Convention  in  Greensboro  last  week  when 
»B  were  discussing  what  to  do  with  the  au- 
thority of  the  convention,  and  one  brx>th«- 
who  was  speaking  against  the  proposed 
amendment  said,  "If  this  amendment  passes 
the  effect  will  be  to  turn  a  Baptist  conven- 
tion Into  a  Presbyterian  Synod  or  an  Epis- 
copal House  of  Bishops  or  into  a  Roman 
Vatican  Council  n.  Indicating  that  we  would 
have  a  hierarchy  and  be  niled  from  the  top. 
And  when  he  said  this  la  what  will  happen, 
someone  In  the  balcony  shouted  "It's  about 
time!" 

Kow  this  sort  of  rocked  me  to  my  heels 
that  in  a  Baptist  assembly  any  Baptist  would 
about  from  a  Balcony,  "It's  about  time  I"— 
that  Bi^tlsts  l>6oame  this  rigid,  this  author- 
itarian, this  hlerarchlal.  For  this  and  other 
"Mons,  I  voted  against  the  amendment,  as 
you  probably  know.  Freedom  la  a  pretty 
heady  dose  to  handle,  but  our  freedoms  are 
lost  when  we  forget  God. 

Kveryone  llkee  to  quote  Edward  Gibbon, 
raU  of  the  Roman  Empire,  and  he  had  such 
toamendous  insight;  we  learn  by  hindsight. 
We  move  forward  by  looking  back— a  strange 
^wdox.  Gibbons  says,  'Tlie  first  warning  ot 
Bome's  ruin  was  not  in  the  hoetUe  annlee 
n<*niEing  against  her.  but  in  the  feasting 
•od  boasting,  and  riotous  living  to  her  vlol- 
«a  coital."  A  moral  and  ^Irltual  deoair 
*tthu>-«nd  this  decay  always  cornea  when 
we  drift  away  from  the  oonvlotlon  of  the 
nugious  foundation  of  the  natlon»-Uber* 
ttas  and  laws. 

oowcLxmoir 

R  is  along  thase  lines  that  my  mind  has 
Men  traveling  In  this  Thanksgiving  aeasoB 
a  irhlcfa  on  the  one  hand  one  may  find  tt 
j™^*  to  find  much  In  which  to  be  thank- 
««:  hut  there  U  much  for  which  to  be  thank- 
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fuL  Hie  Lord  God  Omnipotent  reigns.  His 
love  for  us  and  for  mankind  and  for  this 
nation  are  unchanged,  and  all  the  possibili- 
ties at-  Ills  salvation  to  Jesus  Christ  are  stUl 
real  and  available  to  peofile.  And  as  to  other 
troublesokne  and  darksotne  days  we  can  re- 
gato  a  new  birth  of  faith  and  cut  through  aU 
of  the  confusion  and  maze  and  drUt  and  for- 
getfulness of  Ood,  corruption  to  high  places 
and  low  on  every  side — we  can  cut  through  aU 
of  that  darkness  and  ftod  agato  "freedom's 
ho4y  light"  that  can  lead  us  forward.  Time 
and  time  agato  to  the  paeit  Ood  has  shown 
that  he  can  gather  his  people  unto  himself 
and  give  them  new  courage,  new  hope  and 
new  strength  but  only  when  we  tiun  back 
to  him. 

Perhaps  this  year  more  than  just  a  grate- 
ful heart,  we  need  more  of  a  humble  and 
brtlevlng  heart  to  God's  purpose  and  the 
vision  of  his  kingdom.  So  might  it  be  for  us. 
So  might  the  witness  of  our  Uvee  be. 


MEDIA  PROGRAM  FOR 
MZNORITIES 


HON.  JAMES  C.  CORMAN 


or  CALtroRinA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  4.  1974 

Mr.  CORMAN.  Mr.  Speaker,  in  1968 
the  National  Commission  on  CSvll  Dis- 
orders of  which  I  was  a  member,  recom- 
mended "expanded  media  coverage  of 
the  minority  community  and  of  race 
problems  thn  agh  permanent  assign- 
ments of  reporters  familiar  with  urban 
and  racial  affairs,  and  through  estab- 
lishment of  more  uid  better  links  with 
the  olack  community." 

I  am  extremely  pleased  that  KNBC, 
a  television  station  close  to  my  own 
congressional  district,  too  this  advice  to 
heart  and  instituted  a  program  of  out- 
standing service  to  the  minorltes  of 
the  Los  Angeles  community.  The  pro- 
gram is  called  "What's  Going  On."  It  is 
hosted  by  Willie  Davis,  former  Or«en 
Bay  Packers  star,  who  brings  to  the  pro- 
gram a  special  insight  intc  the  lifestyle 
and  the  problems  confronting  minorities. 
One  program  this  past  fall  alerted  the 
community  to  phony  schools,  talent 
agents  and  model  agencies  in  Southern 
California.  The  facts  indicated  a  con- 
tinued gross  exploitation  of  minority  in- 
dividuals, mainly  blacks,  in  this  fraud. 

Another  segment  of  "What's  Going 
On"  concerned  LABEOL,  the  Los  Ange- 
les Basin  Equal  Opportunity  League. 
This  organisation  serves  as  a  job  bank 
for  minorities.  .\  variety  of  employment 
problems  for  minorities  was  discussed 
>^lle  information  aimed  at  helping  them 
effectively  deal  with  these  problems  was 
also  presented. 

Willie  Davis  Is  particularly  well  suited 
to  hosting  "What's  Going  On"  by  virtue 
of  his  deep  involvement  in  the  commu- 
nity groups  of  Los  Angeles.  He  is  di- 
rector of  the  Los  Angeles  Urban  League, 
director  of  the  West  Adams  Commimlty 
Hospital,  member  of  the  Los  Angoles 
Chamber  of  Commerce  Advisory  Board 
for  8CLC.  He  also  plays  an  acUve  speak- 
ing role  for  higf-  school  and  civic  groups. 
This  constant  communication  with  ttie 
people  of  minority  groups  is  not  wasted 
when  Mr.  Davis  hosts  "WbAfS  Ootog 
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On."  The  program  continually  stays  on 
top  of  current  issues  involving  minorities 
while  exploring  solutions  to  longstand- 
ing problems. 

Mr.  Davis  is  assisted  by  two  fine  pro- 
fessionals on  the  program  staff,  the  pro- 
ducer Cal  Burton  and  associate  pro- 
ducer, Bonita  Jordan.  Cal  Burton  devel- 
oped "What's  Going  On"  and  has  seen 
its  popularity  steadily  rise. 

"What's  Going  On"  gives  an  under- 
standing voice  to  the  problems  of  Los 
Angeles  minorities.  It  is  the  kind  of  voice 
that  might  have  prevented  riots  during 
the  sixties.  Hopefully,  many  more  tele- 
vision and  radio  stations  will  follow  thiif 
excellent  example  being  set  by  KNBC. 


CHATTANOOGA  MANUFACTURERS 
ASSOCIATION  OBSERVES  CHAT- 
TANOOGA AREA  MANtTFACTUR- 
ERS  WEEK,  FEBRUARY  S-9 


HON.  LAMAR  BAKER 


OP 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  February  4,  1974 

Mr.  BAKER.  Mr.  Speaker,  t^e  Chat- 
tano(%a  Manufacturers  Association  is 
spearheading  an  observance  of  the  Chat- 
tanooga Area  Manufacturers  We^ 
through  February  9  and  celebrating 
the  fact  that  Chattanooga  is  "manufac- 
turing city  No.  9  in  the  entire  United 
States." 

According  to  Brunswick  A.  BagdoKX, 
Regionsil  Director,  Bureau  of  Labor  Sta- 
tistics. U.S.  Department  of  lAbor.  At- 
lanta, Ga.: 

Chattanooga  ranks  78th  among  MetrapoU- 
tan  Areas  to  number  of  non-agricultural 
wage  and  salary  wcvkers  to  1972,  but  Is  9th 
among  these  78  areas  to  number  of  manu- 
facturing workers  as  a  percent  of  non-agri- 
cultural employment. 

For  comi>arative  purposes,  the  rank 
listing  of  major  metropolitan  areas,  as 
furnished  by  BLS,  U.S.  Department  of 
Labor,  shows  Jacksonville  No.  72,  New 
Orleans  No.  70,  Tampa  No.  64,  Atlanta 
No.  62,  New  York  No.  57,  Memphis  No. 
55.  Birmingham  No.  40,  Nashville  No.  37, 
Newark  No.  29,  Pittsburgh  No.  26,  Knoz- 
ville  No.  25,  LouisviUe  No.  19,  Detroit  No. 
13,  and  Akron  No.  11.  Chattanooga  is  No. 
2  In  the  South,  with  only  the  Greens- 
boro-Winston-Salem-High  Point  area  In 
North  Carolina  a  scant  1.9  percent  ahead. 

Late  figures  released  by  the  Atlanta 
BLS  office  show  the  Chattanooga  area 
having  jumped  from  54.400  manufactur- 
ing employment  in  October  1972  to  55.- 
200  In  October  of  1973.  llie  Chattanooga 
area  manufacturing  payroll  is  estimated 
at  a  million  and  a  half  dollars  per  day. 
Using  a  conservative  $20,000  per  Indus- 
trial employee,  multiplied  by  the  55.200. 
the  Investment  comes  to  about  a  bilUan. 
one  hundred  million. 

Chattanooga  Manufacturers  Assoda- 
tton  members  maufacture  everything 
from  the  smallest  finger  rings  to  the 
largest  nuclee^  reactor.  And.  it  will  be  a 
surprise  to  many  of  my  coHeagues  to 
leam  that  more  western  saddles  are 
maauf actured  tn  Chattanooga  than  anj^ 
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where  else  In  the  world.  Also  that  more 
than  200  cities  in  the  United  States  de- 
pend on  boUera  constructed  In  Chatta- 
nooga for  most  or  all  of  their  electrical 
power. 

Another  fact  to  note  Is  that  9  out  of 
every  10  automobile  wreckers  on  U.S. 
highways  from  New  York  to  Los  Angeles 
were  built  In  a  single  East  Lake  plant. 
These  examples  and  many  more,  even 
more  impresslTe,  serve  to  substantiate 
the  fact  that  Chattanooga  truly  is  the 
Industrial  center  of  the  South. 

Mr.  Speaker,  I  Join  in  saluting  the 
members  of  the  Chattanooga  Maniifac- 
turers  Association  and  I  commend  them 
for  setting  aside  this  week  to  tell  the 
world  about  the  role  they  play  in  tbe 
Nation's  economic  well-betng.  All  of  us 
are  proud  of  the  high  ranking  Chatta- 
nooga has  among  the  manufacturing 
cities  of  the  United  States. 


FREDERICK  C.  ULBRICH,  5R. 


HON.  ROBERT  N.  GIAIMO 

OF   CONNCCl'lCUT 

IN  THE  HOTOK  OF  REPRESENTATIVES 

Monday.  February  4,  1974 

Mr.  GIAIMO.  Mr.  Speaker,  it  Is  a 
pleasure  indeed  to  call  to  the  attention 
of  my  colleacrues  In  this  House  the 
achievements  of  an  old  and  dear  friend 
on  the  occasion  of  the  50th  anniversary 
of  his  business,  Ulbrlch  Stainless  Steels  & 
Special  Metals,  Inc.  Prederlch  C.  Ulbrlch, 
Sr..  whom  I  have  the  privilege  to  know 
and  admire  for  many  years,  is  a  model  of 
success  and  personal  growth  In  the  best 
tradition  of  American  business. 

Bom  in  Walllngford,  Conn.,  Fred  Ul- 
brlch received  his  education  in  the  local 
public  school  system.  His  career  in  metals 
began  in  Walllngford  working  for  a  local 
silversmith.  Seeking  greater  opportxmity. 
Mr.  Ulbrlch  traveled  to  other  parts  of 
the  country,  including  Detroit,  Chicago, 
and  Pittsburgh.  Diuing  his  travels,  he 
worked  for  several  of  the  largest  steel 
companies  and  observed  first-hand  the 
importance  and  potential  of  this  grow- 
ing Industry.  On  his  retimi  to  Walllng- 
ford in  1924,  he  started  a  scrap  and  alloy 
steel  yards,  reclaiming  materials  to  be 
reprocessed  by  the  steel  mills.  Almost  Im- 
mediately, he  recognized  a  need  for  a 
small  quantity  source  for  stsdnless  and 
alloy  steels,  and  he  soon  began  Installing 
the  equipment  to  answer  that  need. 

The  business  grew  at  a  rapid  rate,  and 
Mr.  Ulbrlch  studied  metallurgy  at  nearby 
Yale  University  in  order  to  keep  up  with 
the  increasing  sophistication  demanded 
by  his  customers.  Always  interested  in 
civic  affairs,  Mr.  Ulbrlch  has  contributed 
his  time  and  leadership  to  numerous 
community  groups;  he  served  with  dis- 
tinction as  mayor  of  the  city  of  Walllng- 
ford, Conn.,  for  6  years. 

The  small  company  that  Fred  Ulbrlch 
founded  in  1924  is  now  known  as  Ulbrlch. 
Stainless  Steels  ft  Special  Metals,  Inc. 
It  is  a  valued  supplier  to  some  of  tbe 
largest  companies  in  the  country,  pro- 
viding them  wltil  specialized  metals  for 
their  most  exacting  requirements.  Metal 
from  the  Ulbrlch  plant  Is  found  Inside 
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nuclear  reactors,  is  ased  in  electronic 
components,  and  has  flown  to  the  Moon. 

No  matter  how  big  his  company  be- 
came, however,  F^ed  Ulbrlch  never  lost 
the  common  touch.  9e  alwajrs  knew  all 
his  employees  by  their  first  name,  and 
he  was  always  wilUng  to  share  their 
troubles.  The  enterpnse  he  started  has 
provided  employment  aad  security  to 
hundreds  of  people  wsh  aU  levels  of  ed- 
ucation and  skills. 

Fred  C.  Ulbrlch,  Sr.,  a  man  known  and 
loved  throughout  my  district,  deserves 
the  congratulations  orall  Americans  who 
share  hia  belief  in  the  American  system 
of  free  enterprise  and  individual  initia- 
tive. I  know  that  my  colleagues  in  the 
Congress  Join  me  in  expressing  my  heart- 
iest good  wishes  to  hi  n  on  the  50th  an- 
niversary of  his  ccnnps  ny. 


Fehnuiry  4,  1974 
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HON.  TIM  LEE  URTER 

or    KXNTlrCKT 

IN  THE  HOUSE  OP  HI  PRESENTATIVE8 

Monday,  Febrnjry  4,  1974 


received 


Mr.  CARTER.  Mr 
lege,  Berea,  Ky.,  has  a 
ing  history,  and  its 
to  education  has 
tention  from  all  parts 

I  am  very  pleased 
has  recently  been 
the  Educational 
in  order  to  turn  the 
program  into  a  mode 
tional  Institutions 
I  recommend  the 
attention  of  my 

Berea  Ststxm  To  Be 


In  eresting 


e  peaker,  Berea  Col- 

ong  and  outstand- 

approach 

widespread  at- 

of  our  Nktion. 

hat  Berea  College 

aw£  rded  a  grant  from 

Fotm  lation  of  America 

college's  work-study 

for  other  educa- 

ar^und  the  country. 

folia  ivlng  article  to  the 

collei  gues 

M(  DEL  FOR  THE  NATION 

Berea,  Kt. — ^Berea  Col  lege,  where  students 
pay  no  tuition,  has  be  m  commissioned  to 
turn  Its  century-old  i  'ork-study  program 
Into  a  model  for  coUefes  and  universities 
across  the  nation 

The  Educational  Pouiilatlon  of  America,  a 
private  organization,  ha  granted  $72,000  for 
the  first  year  In  a  three  year  project 

'Our  main  concern  far  the  first  year  Is  to 
refine  what  we  already 
It,"  WUllam  R.  Ramsey, 
labor  program,  said. 

"We  see  the  second 
an  education  emphasis 
termlne  how  students 

use  the  experience  galiled  In  a  work -study 
program  and  relate  It  t )  other  parts  of  the 
educational  process,"  he  said 

"We  hope  to  bring  U  aU  together  in  the 
third  year  and  have  n  aterial  for  a  mod^ 
program  to  offer  those  Interested  In  work- 
study  projects,"  Ramsey  added. 

Berea  has  had  a  sti  dent-labor  program 
since  1359.  Just  four  ye  irs  after  the  college 
was  founded.  All  stud<  nts  are  required  to 
work  at  least  10  hours  a  veek. 

The  students  help  o]erate  ooUege  offices, 
work  In  several  craft  or  other  coUege  indus- 
tries, teach  adult-educi^  :lon  classes,  serve  as 


kitchen  help,  wait  on 
operated  restaurant,  and 


In  addition  to  educational  benefits,  stu- 
dents are  paid  65  cents  to  $1.25  an  hour,  de- 
pending on  Job  claaslflcktlon  and  lengths  of 
service.  The  college  pa^  about  $750,000  a 
ye<gr  for  student  labor.    ; 

Several  workshops  are  scheduled  In  the 
next  few  month b  to  ezatnlne  various  .aspects 
of  the  prograta  as  It  ntw  operates. 


have  and  to  record 
dean  of  the  college 

year  ...  as  having 
vhen  we  seek  to  de- 
an most  effectively 


tables  In  a  coUege- 
soon. 


HON.  RONALD  A.  SARASIN 

or  CONNXC^ICUT 

IN  THE  HOUSE  OP  REPREBENTATIVSS 
Monday,  February  4.  1974 

Mr.  SARASIN.  Mr.  speaker,  I  had  the 
pleasure  this  morning  lof  announcing  to 
the  public  the  introduc^on  of  my  legisla- 
tion which  would  amend  the  Mandatory 
Allocation  Act  of  1973.  I  feel  that  this 
legislation  provides  a  much-needed  clar- 
ification of  the  intent  of  Congress  to 
provide  adequate  protection  for  the  pe- 
trochemical industry;  protection  which 
was  omitted  by  the  Federal  Energy  Office 
when  they  announced  |^eir  rules  for  the 
allocation  system.  My  remarks  for  my 
colleagues  information,  are  as  follows: 

Mamsatort  Allocation  Act  or  1973 

Today  I  will  be  Introducing  Into  the  Houm 
of  Representatives  a  bill  ^llng  for  the  man- 
datory allocation  of  petrofehenUoal  feedstocks 
aU  the  way  down  to  the  processor  level,  a 
measure  necessary  to  prsvent  the  wholesale 
loss  of  Jobs  In  a  nvmibe^  cf  Industries  and 
the  Increased  control  of  ttie  plastics  buslneas 
by  major  producers  of  peftrocbemicals  at  the 
expense  of  the  small  independent  processors 
who  make  up  the  backbone  of  the  Industry. 

Petrochemicals  make  Up  a  small  fraction 
of  the  petroleum  use  In  liie  nation,  but  they 
represent  the  segment  of  the  economy  most 
immediately  and  most  disastrously  effected 
by  the  present  energy  crl$ls.  Specifically,  this 
means  Jobs,  and  lots  of  tliem.  NatlonaUy,  the 
Arthur  D.  Little  Compeuiy  of  Cambnage,  an 
Independent  consulting  Arm,  eetlmates  that 
a  cutback  as  small  as  15  percent  In  the  petro- 
chemical Industry  woiild  mean  the  loss  of 
1.6  to  1.8  mllUon  Jobs  nfttlonaUy. 

The  Petrochemical  Advisory  CiouncU  I  es- 
tablished In  my  District  back  In  November 
when  I  first  became  awaife  of  the  seriousness 
of  this  problem  Informs  me  that  at  least 
10,600  Jobs  In  the  Plfth  plstrlct  are  directly 
dependent  upon  an  adecjuate  supply  of  this 
raw  material.  1 

My  Advisory  Committee  recommended 
three  steps  to  assure  at  least  equitable  treat- 
ment for  the  Industry  and  to  minimize  the 
effects  on  employment  ot  the  petrochemical 
shortage.  These  were  export  controls  to  as- 
sure the  unreasonable  Quantities  of  these 
materials  were  not  shlptfed  overseas  at  the 
expense  of  American  Job%  lifting  of  the  price 
controls  to  allow  domestic  consumers  to  com- 
pete with  foreign  buyers  and  for  the  market 
to  stabilize,  and  the  extension  of  petroleum 
and  natural  gas  aUocatlon  regulations  to  the 
processor  level  in  the  petjochemlcal  Industry. 

In  this  regard,  I  have  previously  Intro- 
duced a  blU  calling  for  tfee  control  of  petro- 
chemical exports  so  long  las  they  remain  un- 
der price  control,  a  bill  Which  has  attracted 
over  60  co-sponsors,  and  a  second  bill  which 
would  remove  the  econolnlc  controls.  In  ad- 
dition. Rep.  Dan  Kuykendall  and  Rep.  James 
BroyhlU  have  Joined  me  In  a  series  of  moves 
seeking  administrative  a  :tlon  to  rmnedy  the 
problem. 

We  applaud  the  actio  i  taken  Wednesday 
by  the  Cost  of  Living  Cquncll,  removing  the 
price  controls.  Dr.  Edwlki  Hollander  of  the 
ClJC  had  Indicated  In  my  office  on  Dec.  5 
that  the  Council  wo\ild  tfike  such  action,  but 
it  ts  necessary  to  note  Itiat  this  Is  recogni- 
tion of  the  need  tor  action  such  as  we  pro- 
pose and  does  not  preclude  the  need  to  con- 
tinue to  press  for  legislative  remedy  to  clear 
up  the  lmb<U,ance  create  1  by  the  uncert!^- 
tles  of  application  of  Uiiise  controls. 

I  was  also  pleased  to  lote  over  the  week^ 
end  that  WUllam  Walker,  General  Counsel 
to  the  Ped^ral  Energy  0  Dee,  has  recognised 
the  rights  of  purchaser)   to  seek  their  allo- 
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cation  under  the  aot.  With  the  hoped-for 
adoption  of  this  bill  I  am  Introducing  to- 
day, I  plan  to  urge  Mr.  Walker  to  conduct 
an  tnvestigetlon  Into  the  alleged  abuses  of 
the  supplier-purchaser  relationship  which 
aomB  of  the  men  present  here  today  attest 
to. 

^>eclflcally,  this  bill  Is  an  amendment  to 
Public  Law  93-160,  The  Emergency  Petro- 
leum Act  of  1978.  It  would  assure  the  tneln- 
ilon  of  an  additional  rule  to  the  regulations 
covering  the  third  level  allooatlon  of  petro- 
chemical feedstocks. 

The  need  for  his  legislation  becomes  clear 
when  one  looks  att  the  present  system  of  allo- 
cations within  this  segment  of  the  petroleum 
Industry. 

In  almost  every  other  sector  of  the  Indus- 
.  try,  petroleum  Is  ready  for  marketable  con- 
sumption foUowing  processing  at  the  refinery 
level.  It  Is  also  marketed  as  "energy,"  and 
therefore  remains  under  the  control  of  the 
Federal  Energy  Office  right  down  to  the 
market  place. 

In  contrast,  petrochemicals,  once  they  be- 
ooms  feedstocks,  have  deemed  to  no  longer 
be  "energy,"  and  therefore  pass  out  of  the 
allocation  system  at  a  level  above  the  plas- 
tics, pharmaceutloal,  textile  or  other  proces- 
sor level.  This  is  the  "wrinkle"  In  the  alloca- 
tion system  which  creates  many  of  these 
problems  and  which  we  are  trying  to  remedy. 

There  exists  at  present  an  allocation  from 
the  refinery  level  to  the  producer  level  of  100 
percent  (and  In  some  cases  120  percent)  of 
present  needs.  My  Investigation  indicates, 
however,  that  at  the  processor  level,  short- 
ages of  up  to  60  percent  are  occurring. 

Why  this  should  be,  or  where  this  material 
Is  going.  Is  difficult  to  answer,  but  members 
of  this  group  (The  Organization  of  Plastics 
Processors),  have  suggested  some  possible 
answers.  The  related  question  is  where  the 
tremendous  amounts  of  material  available  on 
the  "grab  market"  are  coming  from  and  the 
answers  to  the  two  questions  are  also  related. 

I  might  note  here  that  I  have  already  co- 
sponsored  a  bill  to  require  all  producers  and 
processors  of  petroleimi  and  natural  gas  to 
provide  complete  reporting  on  supplies  from 
crude  to  refined,  on  refinery  operation,  and 
locations  of  materials,  which  would  address 
itself  to  this  problem  not  only  In  petrochemi- 
cals but  all  petroleum  and  natural  gas  sup- 
plies. 

It  also  goes  without  saying  that  many  of 
the  problems  we  address  here  relate  to  energy 
supply  difficulties  across  the  board  and  some 
of  the  same  questions  we  bring  up  must  be 
asked  of  the  petroleum  and  gas  industry  in 
general.  The  appearance  of  serious  ethical  or 
legal  problems  In  one  segment  of  the  Industry 
do  not  augiir  weU  for  other  segments. 

I  address  myself  today  to  this  one  segment 
of  the  problem  because  of  the  immediacy  of 
the  Job  threat  and  the  avallablUty  of  the 
Information  and  steps  to  take  to  head  it  off.  I 
shall  be  looking  at  the  entire  situation  In 
the  energy  field  with  the  same  critical  eye. 


AID  AND  TRADE  WITH  THE 
COMMUNISTS— IV 


HON.  EARL  F.  LANDGREBE 

or  ntDXANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  4,  1974 
Mr.  LANDGREBE.  Mr.  Speaker,  Lenin 
MS  Often  been  quoted  as  saying  that 
when  the  time  came  for  the  Communists 
to  hang  the  capitalists,  the  capitaUsts 
J[ould  be  eagerly  competing  to  sell  the 
Communists  the  rope.  Today,  our  aid 
■nd  trade  to  the  Soviet  Union  and  Red 
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China  grows  larger  and  larger.  Each 
month,  we  are  seeing  the  fulfillment  of 
Lenin's  prophecy.  The  capitaUsts  of  the 
West,  encouraged  by  the  governments  of 
the  West,  are  begging  the  Communists 
to  accept  their  goods,  from  computers 
to  jet  planes,  to  trucks.  And  when  the 
proper  time  comes,  the  West — but  per- 
haps not  all  its  capitalists,  some  of  whom 
have  established  very  warm  relation- 
ships with  the  Communists — will  be  hung 
by  Its  own  technology. 

I  Include  chapter  4,  "The  Itch  for 
Profit,"  of  Eugene  Lyons'  booklet,  "Op- 
eration Suicide,"  to  be  inserted  into  the 
RicoRo  at  this  point: 

IV.— Thi  Itch  fob  Proir 

A  special  committee  was  set  up  In  1966, 
tM»a»a  by  J.  Irwin  BflUer,  boaitl  chairman 
of  the  Cummins  Engine  Oo.,  to  study  trade 
relations  with  the  VSSS,.  and  &kstem  Eu- 
rope. Its  report  to  President  Johnson  ap- 
proved trade  In  general  terms  but  made 
concrete  reservations.  The  committee  warned 
in  partlciilar  that  trade  with  the  communists 
"thouUl  not  be  ruhaidized,  nor  should  it 
receive  artificial  encouragement." 

It  did  not  believe,  the  committee  said, 
"that  many  VS.  firms  would  be  Interested 
in  selling  their  most  advanced  technology 
in  European  communist  countries" — yet  this 
Is  precisely  what  those  countries  "are  mainly 
Interested  In."  Most  significant,  the  Miller 
C<Mnmlttee  fUtly  asserted  that  "moat  US. 
firms  vjoxOd  not  extend  creditt  to  communitt 
countries  without  government  guaranteea." 

This  Is  understandable.  The  Red  nations 
have  neither  acceptable  currencies,  gold,  nor 
goods  that  America  needs.  The  UB.S.R.  is 
the  only  recipient  of  U.S.  lend-lease  In  the 
war  which  has  refused  to  make  even  a  token 
payment  on  Its  debt  of  some  11  billion  dol- 
lars. Virtually  all  the  West  European  and 
Japanese  trade  with  the  Soviet  bloc  are 
guaranteed  by  the  respective  governments. 
It  is  generaUy  understood  that  the  present 
fiscal  crisis  In  Germany's  Krupp  empire  is 
largely  due  to  overextension  of  credits  to  the 
U.8.SJI.  and  Its  satelUtes. 

On  returning  from  a  visit  to  Eastern 
Europe  In  December,  1966,  G.  Keith  Punston. 
then  head  of  the  New  York  Stock  Exchange, 
pointed  out  that  we  would  have  to  give  the 
communists  not  only  American  goods  but  the 
dollars  to  pay  for  them.  The  administration 
does  not  deny  this.  Under  Its  proposed  legis- 
lation, now  before  Congress,  the  major  risks 
would  be  shouldered  by  the  American  tax- 
payer through  the  Export-Import  Bank.  The 
bank's  lending  authority  would  be  raised 
by  4.5  billion  dollars,  and  the  annual  limit 
on  locuiB  and  guaranteee,  now  two  billion, 
would  be  boosted  to  3.6  biUion.  This  credit 
expansion  Is  Intended  primarily  to  aocom- 
raodate  communist  trade. 

Thus  we  appear  prepared  not  only  to  "en- 
courage artificially"  but  to  "subsidize"  that 
one-way  traffic,  in  contempt  of  the  advice  of 
the  President's  committee. 

Back  In  the  late  1920's.  as  Stalin  was  as- 
cending the  throne.  Ivy  Lee,  sfx^esman  for 
the  Rockefeller  Interests,  wrote  articles  and 
made  speeches  urging  trade  with  the  Soviet 
Union.  In  January,  1967,  the  RockefeUer 
brothers  and  Cyrus  S.  Eaton,  through  com- 
panies imder  their  control,  announced  Joint 
plans  for  promoting  trade  with  the  whole 
Red  bloc.  The  Itch  to  make  profit  from  com- 
munism has  thus  gone  full  circle. 

In  explaining  Its  construction  prospects, 
the  Rockefeller-Eaton  oomiblne  cited  plants 
for  synthetic  rubber  and  for  alimainum — self- 
evident  strategic  products.  Its  statement 
simply  Ignored  the  military  Implications  of 
the  specific  projects,  or  the  larger  issue  of  the 
close  relation  (so  often  stressed  by  Soviet 
leaders)  between  economic  and  mllltarv 
vitality. 

Other  American  business  groups  plugging 
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for  trade  and  aid  to  communist  Europe  u>- 
I>ear  similarly  indifferent  to  the  effects  on 
free-world  and  American  security.  While  the 
V3.  Chamber  of  Commerce,  for  Instance,  Is 
all  for  doing  business  with  the  communists. 
It  has  not  yet  urged  its  members  to  risk  their 
own  capital  on  it.  The  assxunptlon,  explicit 
or  Implicit,  is  that  the  government  wlU  take 
the  necessary  risks.  The  stance  of  business- 
men panting  for  profit  Is  not  exactly  heroic. 
Apparently  in  their  thinking,  it  suffices  that 
the  trade  wlU  be  officially  protected — in  case 
of  default,  the  pubUc  would  be  left  holding 
the  bag. 

Organized  labor,  it  Is  worth  noting,  has 
been  a  lot  more  rational  on  this  Issue  than 
organized  business.  George  Meany,  President 
of  the  AFL-CIO,  for  InsUnce.  declared 
recently: 

"When  they  talk  about  giving  Russia  spe- 
cial credlta  to  build  nitrogen  plants  with  our 
money,  I  say  we  should  get  something  in  re- 
turn. ...  Let  the  RussUns  agree  to  the  unl- 
ficatlon  of  Germany.  Let  them  tear  down  the 
wall  of  shame  keeping  22  million  East  Ger- 
mans from  their  freedom.  .  .  .  Some  people 
feel  that  you  can  appease  communists — that 
you  can  be  nice  to  them  and  make  a  profit. 
We  don't  buy  this." 

Symptoms  of  such  "naivete"  In  other  areas 
of  national  life  suggest  that  more  and  more 
Americans  are  coming  awake  to  the  suicidal 
absurdity  of  putting  profit  above  patriotism 
and  security.  John  Davis  Lodge,  former  gov- 
ernor of  Connecticut  and  former  ambassa- 
dor to  Spain,  annoimced  the  formation  of 
CEASE— the  Committee  to  end  Aid  to  the 
Soviet  Enemy.  It  has  set  Itself  the  task  of 
gathering  ten  million  signatures  to  a  protest 
against  the  ald-and-trade  plans.  None  of  the 
newspapers  pushing  the  bridge  buUdlng  non- 
sense bothered  to  report  adequately  the 
lanchlng  of  this  committee. 

The  communist  trade  potential,  in  relation 
to  aggregate  U.S.  exports  and  foreign  Invest- 
ments, actually  is  very  minor.  Congressman 
Glenard  P.  LUcomb  of  Callfomla  made  the 
point  recently  In  dramatic  style:  "The  cost 
of  repUclng  U.S.  attack  aircraft  destroyed 
during  the  current  fiscal  year  (1966)  by 
weapons  built  by  the  Soviet  Union  and  Com- 
munist Eastern  Europe  could  be  at  least  five 
times  the  dollar  value  of  U.S.  exnorts  to  the 
Eastern  communist  bloc  In  1966."  One  of 
the  activating  hopes  when  President  Roose- 
velt extended  diplomatic  recognition  to  the 
U.S.S  Jl.  was  that  it  would  brlPR  a  lot  of  trade 
to  help  us  In  the  depression.  Actually,  Soviet- 
American  trade  declined  after  recognition. 

•The  Soviet  bloc  has  little  to  offer  that  this 
ooiintry  needs  or  cannot  obtain  elsewhere. 
"The  communists  seem  more  interested  In 
buying  Western  know-how  than  Western 
goods,"  George  Champion,  chairman  of  the 
Ohase  Manhattan  Bank  said  at  Mlddlebury 
OoUege  on  April  24,  1967.  "To  me,  this  \a  a 
strange  concept  of  trade,  and  raises  a  ques- 
tion of  what  we  could  expect  to  get  In  re- 
turn. .  .  .  Our  own  natural  resources,  to- 
gether with  those  of  Canada  and  other  free- 
world  nations,  have  usually  been  sufficient  te 
accommodate  our  needs." 

Mr.  Champion  also  emphasized  the  fact 
that  the  Soviet  bloc  Is  seeking  long-term 
credits.  ""Buy  now*  has  become  a  com- 
muDlst  slogan."  he  declared,  ""pay  later'  a 
communist  haUt.  In  view  of  the  risks  In- 
volved,  little  lontr-term  credit  would  be  ex- 
tended unless  Western  governments  pro- 
vided comnanles  with  firm  guaranteea — In 
other  words,  unless  the  taxpayers  vouched 
for  the  credits.  Now  some  may  call  this 
trade'  but  It  looks  to  me  suspiciously  like 
economic  aid,  and  enables  the  communists 
to  divert  resoiux»s  to  military  production 
and  international  subversion.** 

POUnCAI.   STTBSENDntS 

It  was  In  the  light  of  such  realities  that 
the  Miller  Committee,  as  its  number  one 
recommendation,     stated:      "PoUtical.     not 
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oommercUl  or  economic  oonBlderatlQOS, 
Bbovild  detennlue  the  formulation  Ckf  trade 
policies"  with  the  commiinlsta.  Whaterer 
the  presvunptlve  "mellowing"  within  Rus- 
sia since  StaUn,  more  pertinent  con^equeni- 
ly  la  its  conduct  In  the  International  arenA. 
But  there,  the  record  is  clear,  his  suces- 
sors  have  out-Stallned  Stalin.  By  comparl- 
son,  the  old  despot  was  a  cautious  operator. 

The  14  poet-Stalln  years  have  witnessed 
repeated  Moscow -made  crises  In  Berlin;  the 
arming  of  Nasser's  Kgj-pt  against  her  neigh- 
bors— a  source  of  oonfllct  in  the  Middle  East 
ever  since;  collaboration  in  planting  and 
Tn«tTi»^in|T|g  communism  In  Cuba  )Ui  our 
back  yard;  erection  of  the  hideous  Berlin 
Wall  In  1981;  the  Cuban  missile  crisis  of 
1962:  in  1966,  the  Soviet-managed  Havana 
Conference  which  blueprinted  communist 
assaults  on  Latin  American  countries  and 
Puerto  Rico  and  set  up  a  lUDlitary  I>lrector- 
ate  to  do  the  Job. 

At  this  writing.  In  the  words  of  Edgar  Ansel 
Mowrer.  the  veteran  analyst  of  international 
ftffalra,  'Tklosoow  Is  arming  and  supporting 
Nasser  in  the  Yemen,  the  Arab  rebels  In  Aden 
and  the  Somali  plans  to  seize  French  Jibqjtl, 
thus  controlling  the  southern  entrance  to  the 
Red  Sea  and  the  Suez  Canal.  Only  Soviet 
support  emboldens  Syria  to  engage  in  con- 
tinual and  murderous  provocation  of  Israel. 
In  Cuba,  Soviet  military  are  completing  their 
transformation  of  that  island  into  one  huge 
underground  f<»tre6s,  able  to  withstand  an 
American  nuclear  attack  better  than  almost 
any  other  part  of  the  world." ' 

None  of  these  things — and  the  Inventory 
Is  only  partial — Is  mentioned  by  the  advo- 
cates of  those  strange  "bridges".  They  de- 
mand a  sort  of  national  amnesia:  we  must 
forget  all  old  and  recent  Soviet  aggressions 
and  crimes,  even  unto  Hungary  and  Cuba  and 
Korea  and  Vietnam;  all  the  treaties  violated, 
the  debts  unpaid,  the  countries  seized  and 
beld  without  an  lota  of  legal  and  moral  right. 
As  the  late  President  Kennedy  put  it  In  an 
unfortunate  speech  on  the  subject,  we  must 
oo  longer  point  the  "finger  of  Judgment"  at 
Om  Soviets.  Why  not? 

One  of  the  key  facts  blanketed  by  the  am- 
nesia In  the  anxiety  for  detente  is  the  clear- 
cut  commitment  by  aU  Presidents  from  Tru- 
man forward  that  the  TTnited  States  would 
never  acquiesce  to  the  status  quo  in  captive 
Bast  Buropo  accomplished  by  Soviet  force 
and  fraud.  The  absorption  of  the  three  Baltic 
republics  by  the  U.8BJt.  has  not  been  for- 
mally recognized  by  the  VS.,  Britain,  and 
other  democracies  to  this  day.  A  prtmarv  ob- 
JecUve  of  Kremlin  policy  since  1945.  indeed. 
has  been  to  "legitimize"  iU  expanded  empire 
by  obtaining  Western  acknowledgment  at 
the  permanence  of  its  Kuropean  gMbe. 

The  American  bridges  to  cotnmunlct  for* 
emment  now  give  Moscow  exactly  what  It  has 
preosed  and  schemed  to  obtain:  our  aooapt- 
ance  of  the  Unality  and  by  ImplloKtkm  tbB 
iegaUty  of  communist  rule  tn  Bastem  Xuiope. 
They  certify  that  whatever  we  nMf  stin  t.htwv 
of  imposed  commnnlst  regimes  in  the  Do- 
minican Republic  or  In  Soutb  Vietnam— «e 
regard  tttetr  «oantHpwte  In  Saatem  Biirope 
as  perfecUy  aooeptable  partnsn  In  a  •'wold 
of  diversity." 

last  European  exUe  leaders,  understand- 
ably, speak  of  the  "betrayal"  of  their  ooun- 
talee  by  Washington  and  the  free  world.  TTiey 
no  longer  bear  a  word  from  American  states- 
men about  the  restoration  of  freedom  and 
independence  In  their  countries.  CompaHton 
fw  the  victims  of  communism  is  no  longer 
fashionable.  "AnU-fasclsm  "  was  a  perfectly 


>  Th*  Ulddle  Bast  crtsU  In  May-June,  1967 
prompted  the  noblest  bridge-bmider  of  them 
aU  among  newspapers.  The  t/ew  York  Timet. 
to  second  thougbU.  In  an  editorial  on  June 
6,  it  denoxmced  "the  adventurism  of  the  So- 
viet Umon"  as  "moet  reprehensible"  and  sug- 
gested the  need  to  reviae  "all  the  Illusions 
•bout  tbe  poaslbUtty  of  Seat- West  detente." 
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respectable  attitude  as  i  gainst  Bltl^rtsin.  bat 
"antt-commtmlsm"  Is  being  Bticc^Mfnliy 
turned  Into  a  dirty  wo<< . 

As  our  Bun^>ean  allies  see  it,  moreover, 
Washington  today  glvei  precedence  to  an  ao- 
oemmodatlon  with  the  JBovlet  bloc  wit  acU- 
danty  with  tike  West.  s^aU  wonder  that  they 
are  trampling  one  anot  ker  In  a  race  to  make 
deals  with  Moscow  apdlits  puppets  first,  be- 
fore the  American  colossus  pre-empts  the 
field.  Though  that  Is  certainly  no  part  tt 
the  Americcm  Intentlom  the  top  priority  aa- 
algnid  to  a  Sovtet-Am^lcan  rapproaehmmt 
operates  to  weaken  NATO,  uphold  the  t>*ni^ 
of  de  Oaulle  and  erode  Western  solidarity  in 
general. 

No  less  important,  politically.  Is  that  In  the 
drive  for  accommodatl  on  with  communist 
regimes,  VS.  propagan  la  appears  eager  to 
reconcile  the  peoples  w  Ith  their  hated  mas- 
ters. By  implication  it  tells  the  vletlms  of 
communist  oppression  ihat  they  had  better 
«oognlze  the  finality  j  of  their  condition 
and  live  with  It.  "WltU  aU  their  faults,"  it 
■Sf^s  In  effect,  "we  consider  your  regimes  ac- 
o^teble  to  democraclea  as  partners  in  bxist- 
tiess  and,  Indeed,  as  pbnible  aUles  of  the 
West."  1 

Try  to  see  this  throi^  the  eyes  of  opt>o- 
nents  of  commimism,  »^thln  and  outside  the 
commimlst  wcMrld,  say  in  Cuba  or  India  or 
Bolivia.  The  proof  thai  communism  is  ac- 
knowledged by  the  United  States  to  be  an 
acceptable  way  of  life  m  a  devastating  blow, 
it  leaves  these  antl-iommunlsts  mm'ally 
stranded.  Why  risk  thtlr  Uvea  to  resist  a 
system  certified  as  acceptable  by  the  world's 
most  powerful  democmtlc  society?  It  all 
amounts  to  a  surrender  of  American  moral 
leadership  in  the  worldwide  contest  with 
ocMnmunlsm. 


AMENDMENTS  TO'THE  RULES  OP 
EVIDENCE 


TTDHtiCE 

tLESE. 


HON.  CHARLES  E.  WIGGINS 

OF  CAUrCKNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  February  4.  1974 

Mr.  WIGGINS.  Mr.' Speaker,  pursuant 
to  the  nile  regarding  the  offering  of 
amendments  to  H.R.  6463.  the  proposed 
Federal  RiUes  of  Evidence,  I  am  inserting 
in  the  Record  those  Amendments  which 
I  may  offer  when  th*  bill  comes  before 
the  House:  { 

On  page  81,  line  13,  Insert  the  foUowlng 
after  the  word  "testify^:  "as  to  any  matter 
or  statement  occurrlngj  during  the  course 
of  the  Jury's  dellberattons  or  to". 

On  line  18,  then  strike  the  wwd  "concern- 
ing". 

O?  "ne  17,  strike  t^e  period  after  the 
word  "therewith"  and  Insert  the  following: 
",  except  that  a  Juror  niay  testify  on  the 
question  whether  extraneous  prejudicial  in- 
formation was  Improps 
liiry's  attention  or  whe^ 
fluence  was  improperly 
any  Juror." 

On  page  88,  line  3. 
after  the  words  "only 
was  punUhable  by  d« 

in  excess  of  one  year,  ^ „„„  ^^^^^  ^av- 

termlnee  that  the  dange^  of  unfair  prejudice 
outweighs  the  probative  value  of  the  evi- 
dence of  the  conviction,  «r  (2) ". 

On  page  90,  line  23,  strike  out  all  that 
follows  "(A)"  down  thitjugh  and  Including 
"a  deposition"  on  page  91,  Une  1,  and  In- 
sert In  Ueu  thereof  thf  following:  "Inoon- 
alstent  with  his  testlmbny  and  was  given 
under  oath,  subject  to  the  penalty  of  per- 
jury at  a  trial  or  hearing  or  in  a  deposition 
or  befpre  a  grand  Jury,", 


frly  brought  to  the 

Tier  any  outsidp  In- 

ought  to  bear  upon 

the  foUowlng 
the  crime":  "(i) 
ih  or  Imprisonment 
inless  the  court  de- 


ffilp^imry  ^,  1574 


On  page  98,  after  Una  9,  and  on  page  100 
after  Une  35,  Insert  th^  fc^owlng  identical 
subdivisions  nuinbered.  respectively,  {zt) 
and  (fi) :  "Other  ezceptiaas.  A  st«itezneat  n<^ 
speclflcaUy  covered  by  ^ny  at  the  foregolag 
exceptions  but  having  equivalent  circum- 
stantial probabUlty  of  teustworthlness:  Pro- 
vided, lliat  the  propooatit's  Intentton  to  of- 
fer  the  statement  was  ^Mle  known  to  the 
advesse  party  sufficiently  In  advance  of  the 
trtal  or  hearing  bo  pro^de  him  with  a  f^ 
opportunity  t»  prepare  |to  meet  it." 


TIME  FOR  LBOl 
GRADE  VET] 


VTION  TO  up. 
BENEFITS 


HON.  H.  JOHN  HEINZ  IU 

or  k>ENNs'nArAin& 


IN  THE  HOUSE  OF  : 

Monday,  Ft 


TATTVEB 
xrw  4.  1974 


Mr.  HEINZ.  Mr.  Spjeaker,  today  i  am 
introducing  legislatiob  to  greatly  up- 
grade and  extend  educ^itlonal  and  re- 
habilitation benefits  flor  veterans,  espe- 
cially for  those  of  th^  Vietnam  era. 

While  President  Nikon's  comprehen- 
sive veterans'  benefit  proposal  is  a  steo  in 
the  right  dlxectioh.  I  believe  we  can  and 
should  do  more  to  ftelp  our  veterans 
improve  themselves  through  educational 
or  rehabilitation  programs.  My  proposal 
Increases  the  educatidnal  assistance  al- 
lowances under  all  veterans'  education 
programs  by  13.6  percent.  These  rates 
have  not  been  increased  since  Septem- 
ber 1972.  Yet  since  that  time  the  cost  of 
living  has  jmnped  by  more  than  10  per- 
cent. By  the  time  thig  legislation  is  im- 
plemented, it  is  expetjted  that  the  cost 
of  living  will  have  increased  over  15 
percent. 

We  must  not  simpw  stand  and  watch 
the  constant  inflationary  erosion  of  the 
educational  and  rehablitation  benefits  of 
those  who  have  served  their  country  so 
unselfishly.  My  biU  proposes  five  simple 
but  important  steps  to  improve  those 
benefits  and  to  protect  them  from  rising 
prices: 

First.  An  increase  <if  13.6  percent  In 
the  educational  subsi 

Second.  An  extensic 
8  for  eligibility; 

Third.  A  built-in  L. 
ment  mechanism  for 

Fourth.  An  extensio 
ment  period  to  45  moi 

Fifth.  Expansion  of 
habilltation  program 
with  10-percent  disab^ 

This  last  item  is  ej 
to  Vietnam  veterans, 
disabled  veterans  of 
show  30-percent  dlsabi 
bill,  reducing  this  reqi 
cent,  will  encourage  i 
nam  veterans  to  pursij 


nee  allowance; 
to  10  years  from 


i-of -living  adjust- 
nefits; 

»n  of  the  entltle- 
;hs  from  36;  and 
le  vocational  re- 
Include  veterans 
ity. 

emely  important 
irvlce-connected 

ietnam  must  now 
ty  to  qualify.  My 
•ement  to  10  per- 
permit  our  Vlet- 

le  and  learn  pro- 


fessions and  trades  thlt  are  now  simply 


beywid  their  financla, 

Another  provision  U , 

the  inclusion  of  an  aitomatic  cost-of- 
llvlng  adjustment  meshanlsm.  This  it 
long  overdue  and  only 
a  mechanism  can  we  »»»vuw  »«*».w~— 
veterans  that  their  hai  d-eamed  beneilts 
will  not  be  constantly  eroded  by 
inflation.  |  : .  ^.^ 


means, 
carefully  note  is 


Fehnmry  -4,  X974' 

TbB  time  has  come  for  us  to  make  wise 
Investments  in  expanded  benefits  for 
veterans  education  and  rehabilitation. 
Enactment  of  this  benefit  package  will 
allow  many  more  Americans  to  become 
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self -supporting,  tax-paying  members  of 
th^r  communities.  To  my  way  of  think- 
ing, this  is  among  the  soundest  Invest- 
ments this  Congress  could  ever  make.  I 

CHAPTER  31-SEC  15(M(B)-V0CATI0NAL  REHABIUTATION 
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urge  quick  congressional  actkm  assuring 
America's  veterans  the  assistance  tbcy 
deserve. 

Speclflc  rates  of  proposed  increases  an 
outlined  In  the  tables  which  follow: 


Present  law 


Proposal 


No  dependents     I  dependent 


AddMonal 
for  each 
2  or  more        dependent 
dependents    In  excess  of  2  No  dependents 


.'^ype  of  tralninc: 
Institutional: 

Full-time 

Threa-qoarter-ttme „ 

Half-tisie 

Institutional  oo-farm,  apprentice  or  other  on^ob  training:  Full- 
time  ... 


1  dependent 


2  or  more 
dependents 


AdditioMi 

fOTMdl 

dependent 
•n  excess  of  2 


170 

«211 

J248 

128 

159 

187 

15 

106 

U4 

US 

14 

9 


148 


179 


207 


14 


1193 

145 

97 

168 


t240 
180 
120 

203 


«282 
212 

141 

235 


CO 
IS 
10 

16 


CHAPTER  34-SEC.  1682(A)-1NSTITUTI0WAL  AND  COOPERATIVE  TRAINING  (COUEGE  TRAINING) 

Type  Of  program: 
Institutional: 

FuH-time.    .    . jzao                J26l                J298                 ug  om 

Three^uartK-tima 165                  196                 224                   U  im 

Half-time no                  131                  tg                   '5  }g 

Cooperative — 177                 2O8                 236                   14  m 

CHAPTER  34-SEC.  1682(c>-FARM  COOPERATIVE  TRAINING 

FulHIme. .., $177                (2O8                »36                 »4  1201 

»■'""• 89                  104                  118                    7  101 

CHAPTER  36-SEC.  1877-APPRENTICESHIP  OR  OTHER  ON-JOB  TRAINING 

Periods  of  training: 

J»t6™ JI60                 J179                 $196                    S8  Jl«2 

2"?!™- 120                   139                  156                     »  'S 

3rd  6  mo 80                   99                  ns                    ■  qi 

4tii  and  any  succeeding  6-month  periods 40                   59                  ^                    •  45 


C97 
223 
149 
236 


vaa 

254 
170 
268 


CD 
IS 
10 
16 


C36 
177 
118 


$268 
201 
134 


116 
12 
8 


$203 

158 

112 

67 


8223 

177 

132 

88 


89 
9 
9 
9 


CHAPTER  34-OTHER  PROVISIONS 


Present  Law 


Piopoail 


Flight  training 

Active  duty  and  less  than  >^tima  training. lliy.""V.l'.'.'.'."" " — 

Correspondence  courses l"ll"""ll"lll" ••- — • — — — ——..-......„_,„„ 

'  90  percent  of  established  charges,  with  1-month's  charge  to  entitlement  for  each  $250  cost 
'  Established  charge  for  tuition  and  fees,  but  not  to  exceed  full-time  rate  of  $250  per  month. 

CHAPTER  35-OTHER  PROVISIONS-WAR  ORPHANS,  WIDOWS  AND  WIVES  EDUCATIONAL  ASSISTANCE 


C20 
220 
220 


>C50 
1250 
>2S0 


FuU-Ume 

Ji-time 

K-ime- 

Institutional-business  courses 

Special  restorative  training „. 


Present  Law 


Proposal 


8220 
165 
110 
177 
220 


$250 
188 
12s 
201 
250 


BAN  THE  HANDGUN— XVm 


HON.  JONATHAN  B.  BINGHAM 

or  mw  TOBK 

IN  THE  HOUSE  OP  REPRESENT ATTVES 

Monday,  February  4,  1974 

Mr.  BINQHAM.  Mr.  Speaker,  accord- 
ing to  FBI  statistics  two-thirds  of  all 
killing  last  year  were  witb  handguns,  75 
percent  of  the  time  the  victims  knew 
their  killers.  Often  the  killing  occurs  sim- 
ply because  a  handgun  was  available.  It 
is  time  to  accept  the  idea  that  handguns 
in  the  possession  of  private  individuals 
are  unnecessary  and  dangerous  to  public 
safety. 

The  following  article  appeared  in  the 
Washington  Post  on  December  18.  1973: 
Two  ICSN  Hrm  ar  QDiraKoxs 

Two  iiMn  tuttend  Mriotia  gunahot  wounda 
iMt  night  in  a  gun  battle  Inside  a  NortbWMt 


botue  the  men  were  visiting,  metn^rautan 
poUce  reported. 

Police  said  that  Clifton  Robinson,  of  Hills- 
Bide,  Md..  was  shot  three  times  in  the  inci- 
dent, which  occvirred  about  6  pjn.  at  480 
I  St.  NW.  Robinson  was  listed  in  critical  con- 
dition last  night  with  wounda  in  the  cheat, 
stomach  and  left  leg. 

Edward  ShiUer,  who  was  charged  with  as- 
sault with  Intent  to  kill  Robinson,  was  shot 
once  In  the  genitals  In  the  incident,  and  was 
listed  in  serious  condition  last  night  at 
Georgetown  University  Hospital.  Shuler  lives 
in  the  600  block  of  VaUey  Avenue  8E. 

Police  said  the  shooting  was  apparently 
touched  off  by  an  argument  and  that  Robin- 
aon.  after  he  was  wounded  three  timea. 
grabbed  hla  attacker's  weapon,  a  .45-callber 
automatic,  and  fired  one  ahot,  striking  Shul- 
ler.  Police  did  not  know  the  aub}ect  ot  the 
argument. 


HDNGATE  AMENDMENT  TO 
HJi.  5463 


HON.  WILUAM  L.  HUNGATE 

OF    MISSOT7IU 

m  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  Febrvary  4.  1974 

Mr.  HUNGATE.  Mr.  Speaker.  I  ask 
that  there  be  printed  at  this  point  in  the 
RicoaD,  the  following  proposed  amend- 
ment to  HJR.  5463,  a  bill  to  establl^ 
rules  of  evidence  for  Federal  court  pro- 
ceedings: 

HXTMGATS    AXSCDICXNT   TO    HJt.    MS3 

At  page  83.  delete  lines  1-4  and  Insert  in 
Ueu  thereof  the  foUowlng:  "(a)  General  rule. 
For  the  purpose  of  attacking  the  credibility 
of  a  wltneee,  evidence  that  he  has  been  con- 
victed of  a  crime  la  admlaslble  but  only  if 
the  crime  (l)  was  punishable  by  death  or 


2014 

bnprlauiment  In  axoew  of  one  year,  unless 
tb*  court  determines  that  the  danger  of 
unfair  prejudice  outtrMgba  the  probative 
value  of  the  evldenoe  of  the  ooavlctlon,  or 
(3)  Involved  dlahonasty  or  false  statement." 

Mr.  Speaker  the  foregoing  was  the 
subcommittee's  version  of  this  section.  It 
was  amended  by  the  full  Committee  on 
the  Judiciary.  If— but  only  If— the  full 
committee's  version  is  amended  I  shall 
offer  this  amendment. 


MINUTE  CONCERNXNG  THE  MORAL 
CRI8I8  OP  OUR  COUNTRY 


HON.  BENJAMIN  S.  ROSENTHAL 

or  ifxw  TORx 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  4,  1974 

Mr.  ROSENTHAL.  Mr.  Speaker,  on 
January  13. 1974.  the  Flushing  Monthly 
Meeting  of  the  Religious  Society  of 
Friends  unanimously  recorded  a  "lyQnute 
Concerning  the  Moral  Crisis  of  our  Coun- 
txyr 

Tbia  minute  is  noteworthy  for  its  many 
relevant  thoughts  regarding  the  Presi- 
dent, the  Constitution,  and  the  country 
In  these  turbulent  times.  Therefore,  I  am 
inserting  it  in  the  Rkcoro  at  this  point  in 
the  hopes  that  we  can  all  take  time  out 
to  reflect  on  the  ideas  that  it  presents: 
MnfTHK  CoNcxKirara  trx  Mosai.  Ckibis  or 

Oxm  CoTTwrmT — ^Plttshhto  MoirrRx.T  Mktt- 

The  Book  of  Discipline  of  our  Yearly  Meet- 
ing aska  Friends:  "Do  we  participate  actively 
and  Intelligently  In  the  political  lUe  of  our 
country?"  As  a  religious  body  we  are  deeply 
troubled  by  the  disclosures  of  Watergate  and 
subsequent  events  and  the  effect  they  are 
having  on  this  nation.  The  President,  on  tak- 
ing offloe,  has  sworn  to  ui^old  the  Constitu- 
tion. His  high  offloe  lays  upon  y>im  the  obU- 
gatkm  of  ocmduot  above  aU  suspicion  of  pos- 
sible wrong-doing,  and  of  making  svire  that 
those  whom  he  has  i4>polnted  to  represent 
him  maintain  slmUar  standards  of  Integrity. 
Tet  his  administration  has  pursued  a  ruth- 
less course  of  materialistic  expediency.  As  bis 
aides  have  teetlfled  under  oath,  they  have 
assumed  that  their  ends  Justify  any  means, 
oo  matter  how  dubious  both  might  be. 

Several  times  during  the  past  year  Richard 
Nlxoa  has  pledged  fuU  dlaclas\ire  of  and  sat- 
isfactory explanation  for  the  events  which  at 
preeent  divide  and  demoralize  our  country, 
only  to  demur  when  concrete  evldenoe  In- 
stead of  rhetoric  was  demanded  of  him. 

Watwgate  and  Its  ramifications  are  by  no 
means  the  only  a^>ect  of  the  Nixon  Admin- 
istration raising  serious  doubts  as  to  their 
ooostttuttoaallty.  It  is  true  that  trends 
towards  assuming  greater  power  by  the  exec- 
utive branch  have  been  present  In  previous 
administrations.  But  never  before  has  the 
move  towards  unsettling  the  balance  of  power 
between  the  three  branchee  ot  government 
been  so  far  reaching. 

We  do  not  assume  the  right  to  sit  In  Judge- 
ment over  Richard  Nixon,  to  whom  we  at- 
tribute the  same  potential  for  good,  and  that 
Dtvln*  Ught  with  which  every  human  being 
la  endowed.  However,  In  order  not  to  permit 
the  further  luidermlnlng  of  the  moral  and 
ethical  basis  on  which  this  nation  was 
founded,  nor  to  continue  the  prevailing  con- 
fusion as  to  what  is  right  and  wrong,  we  feel 
that  the  only  course  to  follow  Is  the  In^Madi- 
ment  of  the  President.  This  leads  to  the 
procedure  provided  by  the  Founding  Fatben 
to  determUte  wtMtlMr  the  Ocmstltutkn  ot  th« 
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tmtted  States  has  been  s\i9verted  by  the  acta 
of  the  President  and  or  nls  subocdlnatas.  In 
the  words  of  James  Madlnn,  who  was  chiefly 
responsible  for  the  consl^tutlonal  definition 
of  Impeadutble  offense<  Impeachment  la 
called  for  when  the  Preildent  "neglects  to 
superintend  his  BUbordthates'  conduct.  In 
order  to  check  their  exoetoea." 

We  realise  that  Impea^unent  will  be  up- 
setting for  our  country,  but  we  are  convinced 
that  in  this  moral  crisis  of  the  first  magni- 
tude nothing  but  a  fiill  accounting  can  re- 
itoce  the  fatth  in  the  Justness  of  law.  without 
which  no  democracy  can  s  irvlve. 


T7NETHICAL  CRUSADE  AGAINST 
PRESIDINT 


HON.  ROBERT  P. 


HANRAHAN 


or  nxiNdB 
IN  THE  HOUSE  OF  RE]  RESENTATIVES 

Thursday.  Januan/  31.  1974 

Mr.  HANRAHAN.  Mr.  Speaker,  we 
have  all  been  inundate< .  recently  by  mail 
from  constituents  expi  sssing  their  con- 
cern over  Me  Presldenti  i  possible  involve- 
ment in  Watergate  activities.  Much  of 
their  anxiety  has  been  led  by  a  press  that 
has  a  no-holds-barrel  sensationalism 
attitude  about  the  enti  -e  affair.  To  read 
an  article  with  the  loi  Ic  of  Bob  Wied- 
rich's  column  is  refres]  Ing.  and  I  would 
like  to  submit  that  coli  imn  for  inclusion 
in  the  Record  for  the  1  eneflt  of  my  col- 
leagues: 

UNKTHICAI,  CBUBADX  AoklNST  PRXSmXNT 

(By  Bob  WleOrlch) 

Some  of  the  InteUectiial  adolescents  en- 
gaged In  the  crusade  to  bring  Richard  M. 
Nixon  to  his  knees  are  as  Kullty  of  iinethlcal 
conduct  as  the  boobs  whofcreated  the  Water- 
gate scandal.  ' 

The  most  recent  outstanding  example,  of 
course,  Is  William  A.  Dol)rovlr,  the  40-year- 
old  activist  lawyer  for  Ralph  Nader,  who 
played  a  subpenaed  Presidential  tape  record- 
ing for  the  entertainment  of  salami  munch- 
ing pals  at  a  Washington!  cocktail  party. 
But  there  sie  other  examples  of  Impro- 
pwlety  on  the  part  of  Nixon  probers  and  de- 
tractors that  come  to  mind — the  repeated 
leaks  of  confidential  Infarmation  from  the 
Senate  Watergate  comn  Ittee  and  similar 
events  InvcJving  the  st^  of  the  special 
Watergate  prosecutor  urn  ler  both  Archibald 
Cox  and  his  successor,  Leion  Jaworskl. 

Even  Cox,  who  achieved  some  measure  of 
martyrdom  after  being  fired  by  Nixon,  had  to 
dl^lay  contritenees  after  it  was  revealed  he 
shared  secrets  about  the  I.T.T.  case  with 
Democratic  Senators  Edward  Kennedy  and 
Philip  Hart,  both  Nixon  antagonists. 

However,  no  one  really  eeems  to  get  upset 
at  the  double  standard  of  ethical  conduct 
prevailing  in  some  quarters  along  the  Po- 
tomac In  these  days  of  tiiqulsltion  and  the 
rack  for  the  Presidency.  T 

If  anyone  in  the  Nixonkadmlnlstratlon  did 
anything  comparable  to  the  Dobrovlr  stunt, 
the  hue  and  cry  for  his  scjilp  would  be  some- 
thing fierce. 

But  let  Dobrovlr  attemj  t  to  make  an  ass  of 
the  President  by  playlnf  for  his  Mends  a 
confidential  tape  placed  n  his  hands  as  an 
officer  of  the  coiurt  and  the  coiu^  rewards 
his  betrayal  of  a  trust  w1  th  a  benign  pat  on 
the  behind. 

It  Is  almost  as  tho  op4  a  season  bad  bem 
<leclared  on  the  Presld^t  with  no  h(Hds 
barred  for  the  compulsiveiNixon  haters.  With 
some  of  these  clowns  it  is  now  a  matter  of 
fun  and  games,  an  attitude  suggesting  the 
childish  personalities  Involved. 
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No  doubt  about  it.  certain  of  ttese  people 
are  out  to  klU  the  President  of  the  United 
States  poIltlcaUy  at  any  c«at  and  with  abao- 
luttiy  no  moral  consideration  of  the  methods 
Involved.  | 

'They  have  no  respect  f(>r  the  man  or  his 
rights  as  an  American  antf  a  human  being, 
even  tho  be  has  not  been  bersonally  touched 
with  Watergate  guUt.  Thsy  probably  never 
had  any.  And  worse  yet,  Vt  ey  demonstrate  no 
respect  for  the  alUcm  of  tb »  Presidency  Itself 
seeking  Instead  to  demean  It  with  InfantUe 
pranks. 

Svire,  It  must  have  been  heady  stuff  to  be 
an  attorney  with  the  hottest  item  in  town 
In  your  pocket,  aa  Dobrovlr  admitted  de- 
scribing the  tape  to  his  nmrtlnl  swacUng 
pals.  It  must  have  made  him  feel  like  the  big 
man  on  campus,  standlnglbhere  as  the  center 
of  attraction,  playing  four  or  five  minutes 
of  a  privileged  conversatlin  from  the  Inner 
sanctums  of  the  White  Hbuae  for  his  Nlxcm 
despising  pews.  [ 

But  in  the  end.  all  hlsl  frivolous  conduct 
did  was  demean  Dobrovlr  himself  in  the  eyes 
of  those  who  regard  the  ethics  of  an  attor- 
ney's oath  as  sacred  as  that  taken  by  the 
President  himself.  He  wa«  as  big  a  goof  aa 
the  guys  who  went  to  \fork  for  NUon  In 


the  rules  of  ethl- 


Washington  and  violated „^  „,^. 

cal  conduct  In  the  hlghesl  circles  of  govern- 
ment. 

And  In  behaving  like  an  undlsclpUned  fool, 
Dobrovlr  did  harm  to  his  pwn  cause,  ^r  hla 
conduct  opened  the  door  jfor  the  Nixon  ad- 
ministration to  hint  it  may  have  to  change 
its  mind  about  turning  over  further  White 
House  tapes  and  documents. 

Dobrovlr  demonstrated  an  Incredible  lack 
of  good  Judgment  and  discretion.  But  like  so 
many  of  those  anxious  to  impeach  Nixon 
without  the  slightest  shBed  of  evidence  of 
personal  complicity  in  Wajtergate,  they  have 
cast  aside  the  code  of  ethical  conduct  which 
is,  after  all,  what  Watertate  has  been  all 
about.  I 

Oddly  enough,  as  smart  Alec  Dobrovlr  basks 
In  the  glory  of  his  fellow  activists,  a  more 
discerning  group  of  mucb  younger  people 
demonstrate  a  degree  of  ffcimess  apparently 
foreign  to  the  40-year-old  lawyer. 

In  a  recent  poll  of  80  young  caddies  seeking 
Chick  Evans  Scholarships  thru  the  Western 
Oolf  Association,  78  of  «hem  queried  aald 
they  did  not  beUeve  Preslflent  Nixon  should 
be  Impeached.  The  yoimg  men  represented 
every  facet  of  the  social  und  political  spec- 
trum. But  their  Judgment  had  not  been 
clouded  by  a  paranoiac  hatred.  Dobrovlr 
could  benefit  from  their  re  straint. 


URUGUAY  OUTLAWS 
PARTli 


COIifMUNIST 


HON.  ROBERT  f.  HUBER 

or  hicrioIk 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Fehrtuhj  4.  1974 

Mr.  HUBER.  Mr.  Spekker.  after  years 
of  being  considered  one  of  the  most 
tolerant  countries  In  tl^e  world  toward 
communism,  Uruguay  has  finally  decided 
to  outlaw  the  Communist  Party  of 
Uruguay  and  a  dozen  other  Marxist 
political  groups.  Years  of  turmoU. 
guerrilla  warfare,  mass^trlkee,  and  other 
activities  that  came  close  to  paralyzing 
the  nation  finally  bro): 

decision.  So  while  we  ai „_„-_ 

a  shooting  war  with  ani  Communist  na- 
tion around  the  world  a^  the  moment,  we 
should  c(xitinue  to  not^  the  actions  of 
the  Communist  movemoat  as  it  carries 
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out  "class  struggle"  around  the  world  by 
other  means  short  of  war  and  learn  from 
these  events.  An  article  follows  as  It  ap- 
peared in  the  Time  of  the  Americas  on 
January  9, 1974: 

Ubttouat  Ootlawb  CoiofmcBr  Pastt 
MoNTXvmxo. — Uruguay,  probably  the  most 
IdeologlcaUy  tolerant  of  the  Latin  American 
repubUcs,  has  dissolved  the  Communist  Party 
and  more  than  a  dossen  other  Marxist  political 
groups. 

The  action  by  President  Juan  liiarla 
Bordaberry  and  the  military  men  who  mftt^^ 
up  his  government  came  as  something  of  a 
surprise. 

The  Communist  Party  of  Uruguay,  which 
traces  its  history  back  to  1020,  has  enjoyed 
legality  for  some  53  years  now. 

True,  in  1932.  President  Oabriel  Ttera 
closed  party  headquarters  and  the  party 
newspaper  and  Jailed  many  Communists,  but 
the  Communist  Party  was  not  made  Illegal. 
Except  for  that  period,  however.  Com- 
munists in  Uruguay  have  been  aUowed  to 
work  with  impunity. 

The  result  was  that  Uruguay  became  the 
nerve  center  of  the  International  Marxist 
conspiracy  in  South  America. 

Through  Uruguay  mo'ed  Communist 
agents  of  all  nationalities.  Through  Uruguay 
was  shipped  subversive  literature,  in  Spanish 
and  other  languages,  from  Moscow  and 
other  Communist  propaganda  centers.  For 
years,  hundreds  of  tons  of  Communist  read- 
ing matter  were  redispatched  monthly  from 
Uontevideo  to  other  South  American  coun- 
tries tliat  restricted  Incoming  mail  from 
points  behind  the  Iron  Curtain. 

In  the  late  1960s  the  Communists  foxmd 
their  leftist  hegemony  challenged  by  the 
violence-prone  Tupamaro  terrorist  organiza- 
tion. The  Tupamaros  scorned  the  Uruguayan 
Communists'  rather  circumspect  ways  of 
challenging  the  government.  Strikes  and 
protest  demonstrations  were  too  tame  for 
the  youthful  terrorists. 

When  the  terrorism  escalated  to  the  point 
where,  in  AprU,  1972,  presumed  Tupainaros 
began  attacking  and  klUlng  members  of  the 
Uruguayan  armed  forces,  authorities  aban- 
doned their  policy  of  treating  extremists  with 
kw  gloves  and  unleashed  a  f ull-fiedged  antl- 
lubversive  drive. 

While  that  crackdown  did  stem  the  spread 
or  terrorism,  it  also  seemed  to  offend  the 
SMaibUltlee  of  a  goodly  number  of  Uruguay- 
ans, tacluding  Marxist  and  non-Marxist 
senators  and  deputies,  and  Increasing  crltl- 
cl«m  of  President  Bordaberry  and  the  armed 
wrces  came  to  be  heard  in  Congress 

Wnally,  last  June  27,  President  Bordaberry 
With  support  of  the  armed  forces,  dissolved 
PMUMaent  and  assumed  full  powers.  The 
Oommunlst-domlnated  National  Workers 
wnfederatlon  was  closed  down.  Then,  au- 
ttoritles  moved  in  on  the  University  o:  the 
Republic,  a  Marxist  hotbed. 

Incriminating  documents  and  other  evl- 
aence  turned  up  In  the  intervention  in  the 
university  reportedly  implicated  Communist 
w^  leadership  in  such  unconstitutional 
•cuvitiM  as  insurgency  and  terrorism  and 
provided  the  Justification  the  Bordaberry 
J^^emment  employed  for  action  against  the 
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a  great  teacher,  and  a  dear  personal 
friend: 

WlKTOB  LaBUKSKX,  MubICXAN 

Over  the  years  the  home  of  Wlktor  and 
Wanda  Labunakl  was  a  warm  place  of  music 
and  musical  talk— a  gathering  spot  for  dis- 
tinguished visiting  artists  and  the  musicians 
and  music-lovers  of  this  region.  As  a  teacher, 
concert  pianist,  composer  and  director  of  the 
Conservatory  ot  Music.  Wlktor  was  at  the  cen- 
ter of  events. 

Old-timers  wUl  remember  his  lecture-re- 
citals with  particular  affection.  Hla  back- 
ground and  store  of  anecdotes  made  a  lecture 
on  Chopin  or  Schumann,  vrtth  piano  inter- 
poUtions,  a  delight. 

Mr.  Labunskl  was  a  proud  Pole,  although 
bom  In  St.  Petersburg.  He  was  educated  at 
the  Conservatcvy  of  Krakow  and  was  a  lieu- 
tenant in  the  Russian  Army  in  World  War  I. 
After  the  revolution  he  rettimed  to  Poland 
and  came  to  the  United  States  In  1928. 

To  outsiders  he  sometimes  seemed  rather 
stiff  and  unbending.  But  his  personality  was 
quite  the  c^poelte  among  his  intimates.  His 
students  were  devoted  to  him,  and  his  sense 
of  humor  was  constant.  He  loved  little  piano 
tricks.  One  was  to  pretend  that  a  certain  key 
on  the  piano  was  missing.  The  note  would 
be  rendered  by  the  thump  of  a  knuckle 
against  the  piano  front  when  it  appeared  in 
the  score.  This  could  be  quite  a  feat  in  the 
midst  of  a  rapid  arpeggio,  and  the  effect  was 
startling,  to  say  the  least. 

Wanda  Labunskl  died  in  1968,  six  years  be- 
fore the  death  of  Wlktor  this  past  weekend 
Friends  usually  thought  of  them  as  a  cou- 
ple, for  she  was  a  skilled  pianist  in  her  own 
right.  Her  sister  was  caarried  to  Arthur  Rub- 
instein, and  when  he  visited  Kansas  City,  the 
great  pianist  always  stayed  with  the  Labun- 
skis,  much  to  the  appreciation  of  friends  who 
would  come  to  pay  homage. 

Wlktor  Labunskl  was  a  kind  man  and  in- 
fiuentlal  teacher.  He  was  one  of  that  band 
of  foreign-born  musicians  who,  over  the  de- 
cades, contributed  much  to  the  musicianship 
of  this  region  and  undoubtedly  advanced 
standards  beyond  the  times. 


THE  UNITED  NATIONS 


WIKTOR  LABUNSKI.  MUSICIAN 

HON.  RICHARD  ROLLING 

or   IdSSOTTU 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  February  4.  1974 

Jfr  BOLUNO.  Mr.  Speaker,  there  fel- 
"y  *he  Kansas  City  Times  lead  edlto- 
nw  on  Wlktor  Labunskl,  a  fine  musician. 


HON.  CHARLES  W.  WHALEN,  JR. 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  4.  1974 

Mr.  WHALEN.  Mr.  Speaker,  as  the 
new  year  began.  Prank  Qetlein  wrote  a 
very  informative  commentary  on  the 
United  Nations.  In  his  column,  which 
appeared  in  the  January  2  Issue  of  the 
Washington  Star-News.  Mr.  Getlein  dis- 
cussed the  value  of  the  U.N.  in  the  latest 
Middle  East  crisis  and  in  the  future  as 
seen  by  a  friend  of  his  who  was  deputy 
representative  to  the  U.N.  from  a  small, 
nonalined  country.  This  diplomat  sug- 
gests that  the  United  Nations  can  "serve 
as  a  safety  net  when  the  highwire  per- 
formsmces  of  Kissinger  and  his  Kremlin 
colleagues  collapse."  It  also  is  his  view 
that  toe  United  Nations  provides  the 
one  place  where  nonalined  countries 
"can  deal  with  the  great  powers  as 
equals." 

I  believe  my  colleagues  will  find  of  in- 
terest the  entire  column  and.  therefore, 
I  insert  it  at  this  point  in  the  Rscobs: 
A  KiNn  WOKD  roB  the  UJf. 
(By  Frank  Oetiein) 
Two  days  ago  an  old  mend  ot  i«i«^    ^ 
foreign  d4>lomat,  ended  two  yean  of  serv- 
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ice  at  the  United  Nations,  where  he  was 
deputy  represenutlve  of  his  small  non- 
aligned  country  as  a  non-permanent'  mem- 
ber of  the  Security  CouncU. 

Over  the  years  he  has  served  in  numerous 
world  capitals.  Including  both  London  and 
Washington,  and.  as  is  to  be  expected,  has 
absorbed  from  this  experience  a  certain 
cynicism  about  the  hopes  of  humanity  and 
the  affairs  of  nations. 

In  spite  of  this  sound  attitude.  In  conver- 
sation about  winding  up  his  affairs  at  the 
Council,  he  manifested  a  curious  idealism 
about  the  U.N..  even  a  dedication  to  the  or- 
ganization that  comes  as  a  surprise  to  an 
American  who  largely  shares  his  own  coun- 
try s  long  dlsUlusionment  with  the  world 
n^io 's  *  ^°^^  '"  °^"  *°*'  Justice  among 

As  the  New  Tear  begins  with  this  coun- 
try  s  position  in  the  world  profoundly  alter- 
ed for  better  and  for  worse  by  the  Chinese 
and  Russian  overtures,  by  the  loosening  of 
the  threads  of  the  Atlantic  aUiancT^nd 
most  dramatlcaUy  by  the  Arabian  oU  states- 
discovery   that   they   do   have  one   way   to 

^t?i!n=*^?ff^''*"  ^^'^  "y  '^°^  powerful 
nations,  it  is  very  much  worthwhUe  shar- 
ing his  thoughts. 

The  basic  reason  for  his  support  of  the 
?  .■  w.,°P*  *°y  Tennysonian  notion  of  the 
deslrabUity  of  a  Parliament  of  Man— or  of 
Mail  and  Woman,  as  we  would  doubtless  say 
•today.  It  is  rather  the  principle,  evoked 
more  for  practical  purposes  than  for  ab- 
stract Justice,  that  the  management  of  the 
world  can  only  be  conducted  with  the  par- 
ticipation of  the  world  and  the  UJI  is  un- 
paralleled as  the  apparatus  and  the  place 
for  that  participation. 

He  also  cites  the  intervention  of  the  vm. 
in  the  latest  Middle  East  crisis  as  evidence  of 
V7hat  the  organization  can  do  when  given  a 
chance  The  Russian  and  American  efforts 
had  failed  and  two  superpovrers,  according  to 
the  account  of  the  American  Preeident^re 
on  the  verge  of  direct.  mUltary  confrontation, 
when  the  non-aUgned  temporary  members  of 
«ie  Security  CouncU  saved  the  situation  with 
Resolution  340.  which  dispatched  UJJ  troops 
P°"?^««"by  Cyprus  and  bolstered  the  tottSr- 

From  this  sequence  of  events,  my  friend 
whose  mission  was  active  in  formulating  and 
obtaining  passage  of  Res.  840,  concludes  that 
one  minimal  value  of  the  UJJ.  is  to  serve  as 

tn!^"J  Jl**.  '^"^  ^^  high-wire  perform- 
ances of  Kissinger  and  his  Kremlin  coUeames 
co^Uapse  and  the  acrobats  are  in  dangwrof  a 

My  friend's  notion  of  the  place  of  the  new 
nations  in  the  UJ*.  is  also  quite  different 
from  that  of  most  Americans  these  days 

We  tend  to  regard  these  prolUerating  na- 
tions as  having  drastically  changed  t^  na- 
ture of  the  UJ^.  for  the  worse.  At  San  Fran- 
Cisco  in  1946,  the  future  of  the  V2J.  certainly 
seemed  to  be  predominantly  Euix»ean  usln£ 
that  term  in  the  broadest  sense,  a  moreTu^ 
cessful  League  of  Nations. 

Over  the  years,  however,  the  VH.  has  be- 
come dominantly  African.  Asiastic  and  Arab 
as  nation  after  nation  in  those  areas  has 
severed  its  colonial  bondage  and  free  at  last 
has  obtained  equal  membership. 

To  many  Americans,  the  activities  of  thew 
newer  member  states  in  the  VJS.  often  seem 
short-sighted,  fanatical,  single-mlndedly  ob- 
sessional, even  frivolous,  making  rational  dis- 
cussion or  orderly  action  Imponlbly  by  con- 
etanUy  harping  on  the  theme  of  surviving 
coloixialism  in  a  wide  range  of  varUtloiu 

To  these  non-aligned  countries,  however, 
my  friend  asserts,  the  UJ*.  provides  the  one 
place  where  they  can  deal  with  the  great 
powers  as  equals  and  it  is  preclaely  in  wiuLt 
seems  to  xis  pure  obstructionism  that  tlMlr 
equaUty  is  most  evident. 

On  a  less  theoretical  basis,  my  friend.  like 
many  UJf .  diplomats,  regards  a  major  war  in 
Africa  aa  all  but  inavltoble  by  the  end  of  the 
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century.  Carried  on  on  at  least  three  fironta. 
oomprlstng  both  conventional  and  gueniUA 
attack!  and  ranging  the  black  nations  agatost 
the  three  survlTlng  white  ones,  that  war  win 
be  neither  prevented  nor  stopped  by  major- 
power  agieementa,  but  It  might  be  put  otf 
er  avoided  entirely  by  full  partlclpatary  nego- 
tiaUans  In  the  VJK. 
It  la  a  coavtnclng  case,  and  an  urgent  one. 


IMPEACHMENT  OFINIONNAIRE 


HON.  WALTER  E.  POWEU 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVBS 

Monday.  Febritary  4.  1974 

Mr.  POWELL  of  Ohio.  Mr.  Speaker,  as 
I  have  done  many  times  In  the  past,  I 
recently  distributed  a  questionnaire  re- 
garding matters  of  public  interest  to 
every  home  In  Ohio's  Eighth  Congres- 
sional District.  Thia  particular  opinion- 
naire  dealt  exclusively  with  the  subject 
of  impeachment  and  was  intended  to 
gage  the  support  in  the  eighth  con- 
gressional district  for  the  President's  re- 
moval from  office. 

I  solicited  the  viewpoints  of  two  of  my 
colleagues  in  the  House  of  Representa- 
tives to  present  opposing  arguments  on 
this  question.  Congressman  Jeromk  J. 
Waldis  of  California,  who  has  intro- 
duced an  impeachment  resolution  In 
the  House,  presented  the  argument  in 
favor  of  the  President's  impeachment. 
Congressman  Johv  J.  Rhodes  of  Arizona 
presented  the  viewptAnt  of  those  opposMl 
to  impeachment.  I  am  grateful  to  both 
Congressman  Waldk  and  Congressman 
Rhodes  for  their  cooperation  and  inter- 
est in  oflferlng  their  respective  positions 
so  that  eighth  district  residents  could 
compare  and  analyze  the  opposing  con- 
sideratioQs  of  this  vital  public  question. 

Although  a  few  of  these  c^iinionnaires 
bOD  trickle  Into  my  office  every  day,  my 
staff  has  tabulated  the  results  of  10,330 
responses.  Of  this  number.  6,519,  or  63.2 
percent  opposed  impeachment  by  ex- 
pressing support  for  the  position  taken 
by  Congressman  Rhoois.  The  viewpoint 
of  Congressman  Waldie,  urging  the 
President's  removal,  was  supported  by 
3,724  individuals,  or  36.1  percent.  Only 
87  respcmses  were  returned  marked  "un- 
decided." I  think  that  these  results  will 
prove  of  interest  to  other  Members  of  the 
House  of  Representatives. 

The  entire  Watergate  ccmtroversy  has 
certainly  been  an  unfortunate  and  tragic 
evmt  that  has  damaged  the  credibility 
of  public  officials  everywhere,  many  of 
whom  serve  selflessly  and  at  great  per- 
sonal sacrifice.  While  the  confldeEu:e  that 
citizens  place  in  their  elected  officials  has 
been  damaged,  no  ejected  public  official. 
to  my  knowledge,  has  been  Implicated  in 
the  Watergate  matter. 

It  is  my  hope  that  the  Individuals 
responslt^  for  the  wrongdoing  in  the 
Watergate  affair  can  and  will  be  brought 
to  justice  for  thdr  misdeeds,  and  that 
the  country  can  put  this  sordid  matter 
bctdnd  It,  aad  bedn  to  focus  Its  attsn- 
tlon  on  the  very  grave  and  proHlnj  jMtib- 
letns  that  confront  us  as  a  nation. 

With  respect  to  the  President's  alleged 
lnv(dvement  in  lllecal  acts,  the  proper 
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forum  for  Inquiry  into  ^ese  allegations  Is 
the  House  Judiciary  Committee.  I  am 
hopeful  that  the  current  investigation 
being  conducted  by  tl  le  committee  will 
be  concluded  early  tl  Is  year  and  that 
the  full  Judiciary  Con  unlttee  can  make 
Its  recconmendatlon  \o  the  House  of 
Representatives  at  the  earliest  possible 
opportunity.  The  citizens  of  this  Nation 
have  every  right  to  expfect  this  to  be  done 
in  a  prompt  and  nonpluiisan  fashion.  If 
the  Judiciary  Committee  extends  Its  in- 
quiry beyond  April,  legitimate  questions 
will  surely  arise  as  to  whether  the  moti- 
vations of  the  committee's  members  are 
to  continue  the  public  harassment  of 
the  President  and  effect  the  greatest  pos- 
sible advantage  as  the  1974  congression- 
al elections  appear  on:  the  horizon. 

I  would  hope  that  th^  committee  mem- 
bers will  insist  on  an  iarly  resolution  of 
this  Impeachment  Inaulry,  so  that  the 
Nation  can  begin  to  (Irect  its  consider- 
able energies  toward  tl  e  solution  of  some 
of  Its  crucial  problems, 
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A  COMPREHENSIVE  APPROACH  TO 
THE  ENERGY  CRISIS:  THE  CON- 
SUMER ENERGY  4CT  OF  1974 


HON.  BENJAMIN  S.  ROSENTHAL 


OF   NXW    YORK 


IN  THE  HOUSE  OP  : 


3ENTAT1VK8 


Monday.  Febrvfry  4.  1974 

Mr.  ROSENTHAL.  [Mr.  Speaker,  the 
energy  crisis  which  If  deeply  affecting 
the  lives  of  ail  Americans  today  is  proof 
positive  that  a  total  revamping  of  this 
coimtry's  energy  producing  system  is 
desperately  needed.  Ajplecemeal  legisla- 
tive approach  is  no  loiiiger  adequate. 

Energy  prices  were»47  percent  higher 
In  1973  than  in  1972.  For  gasoline  alone, 
the  price  rose  more  ih£ui  10  cents  per 
gallon  last  year,  and  the  industry  pro- 
poses to  raise  it  10  to  15  cents  more  in 
1974.  The  Consumer  I^ice  Index  for  De- 
cember of  1973  revealad  that  home  heat- 
ing oil  prices  rose  11  isrcent  that  month 
alone.  "The  price  of  othir  petroleum  prices 
is  increasing  even  mc^e  steeply. 

It  is  obvious  that  cqmprehensive  steps 
must  be  taken  to  rasolve  the  current 
crisis.  I  am  convinced  that  the  Consumer 
Energy  Act  of  1974 — ^whlch  I  am  Intro- 
ducing along  \Aith  a  number  of  my  House 
and  Senate  colleaguet — will  provide  the 
fundamental  changes  necessary  to  Insure 
a  just  resolution  of  the  present  crisis  and 
prevent  Its  repetition  In  the  future. 

In  addition,  I  have  Introduced  several 
amendments  of  my  own  to  pending  leg- 
islation. The  first  twolhave  already  been 
Incorporated  Into  HR.  11793.  the  bill 
which  would  create  a  Federal  Energy  Ad- 
ministration. I  believe  all  are  essential  to 
the  successful  restructuring  of  this  coun- 
try's energy  system.  The  first  directs  the 
Federal  Trade  Commission  to  make  a 
complete  and  independent  anal3rsis  of 
actual  oil  and  gas  reserves  and  resources 
In  the  United  States  and  its  Outer  Con- 
tinental Shelf.  The  second  prevents  con- 
fiicts  of  interest  wlthia  the  proposed  Fed- 
eral Energy  Administration  by  requlre- 
Ing  congressional  apcp-oval  of  the  hiring 
of  energy  Industry  personnel.  The  third 
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would  roll  back  domesi  Ic  petroleum  and 
petroleum  product  prlc  »  to  November  1, 
1973.  levels.  The  fourt  i  would  give  the 
Comptroller  General  direct  access  to  en- 
ergy company  data, 
amendment  would  require  consumer  rep- 
resentation on  all  1]  dustry  advlsoty 
groups  to  the  Federal 
tration. 

Mr.  Speaker.  I  would 
the  Record  the  ratio  tiale  behind  the 
Consumer  Energy  Act  o  1 1974,  along  with 
an  explanation  of  its  eight  proposals: 
The   Consumes   On.   Program:    Am   Altii- 

NATIVE      TO      THE      ADMnnSTEATION'S      AP- 
PROACH I 

We  should  not  be  surpr 
oil  companies  are  more  ( 
self-interest  than  the  pt 
motive  and  purpose   la 
shocked  by  their  uni 
the  public. 

Despite   the   cone 
existence    of 
emerging  : 

Energy  stocks  are  not ; 
had  been  led  to  believe. 

But  prices  are  higher- 
were  led  to  expect. 

The  cartel  of  oil  prod 
International  corporations  raises  the  price  of 
foreign  crude  oil;  the  corporations  then  force 
up  the  price  of  domestic  oU.  Having  shifted 
about  $25  billion  in  1973  from  United  Statee 
consumers  to  the  producers  of  oil.  they  now 
seek  to  do  the  same:  with  natural  gas.  an- 
other principal  source  of  energy. 

The  American  people  a^e,  to  put  It  bluntly, 
being  ripped  oS. 

The  White  House — wl 
guardian  of  the  public  : 
simier  Interest — ^leaves 
to  the  whim  of  the  glai 
fact,  it  proposes  still  mor 
tax  breaks  (an  Investment  credit) ;  more  pub- 
lic lands  to  plunder;  anq.  with  deregulation 
of  natural  gas,  more  Ir 
tration  is  threatening, 
down  the  American  economic  temple  upon 
our  heads. 

On  Wednesday  the  President  sent  his  leg- 
islative pacJcage  on  energy  to  the  Congress. 

Once  again,  the  Presldeoit  has  asked  almost 
nothing  from  the  giant  oil  companies — and 
almost  everything  from  [the  American  con- 
stuner. 

He  tnmipeta  the  cause  of  "tax  reform"— 
Including  elimination  olj  the  foreign  deple- 
tion aUowance.  But  the  ^ajor  oil  companies 
enjoy  such  large  foreign!  tax  credits  that  to 
eliminate  the  depletion  allowance  on  foreign 
production  Is  virtually  meaningless. 

The  President  proposej  a  so-called  "exceee 
profits  tax"  which  Is  nothing  more  than  an 
excise  tax  to  be  levied  oa  the  price  of  crude 
oil  and  passed  on  to  the  consumer. 

When  all  is  eaid  and  done,  the  President'i 
message  comes  down  to  this:  higher  prices 
for  the  American  consumier. 

For  every  penny  of  increase  In  the  price 
of  a  gallon  of  gasoline,  ohe  billion  extra  dol- 
lars flow  Into  the  coffers  of  the  oU  IndxjetTy. 
The  price  of  gasoline  roee  more  than  10  centi 
per  gaUon  In  the  past! year;  the  industry 
proposes  to  raise  It  10  to  16  cents  In  1974. 
The  price  of  other  petroleum  products  la  In- 
creasing even  mora  aharply. 

At  this  rate  revenues  leaped  by  the  major 
oU  companlea  would  ln<Teaae  on  an  annuel 
baala  by  far  more  than  ^helr  $25  bUlion  in- 
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But  that  fact  Uone  does  not  Justly  ever- 
Increasing  domestic  pices.  The  foreign  ;w1ces 
ere  set  artlflciaHy;  they  bear -fao  relation  to 
jtfoduction  costs  abroad — or  in  the  tTnlted 
States.  AotuaUy,  the  price  Increases  Imposed 
Ijy  foreign  government  result  in  higher  rev- 
enues and  proatB  for  the  major  oil  companies 
which  produce  In  those  countries.  And  the 
mtemal  Revenue  Code  then  permits  them  to 
leoelve  a  credit  against  United  States  taxes 
tx  the  taxes  and  royalties  they  pay  the  gov- 
ernment of  the  foreign  producing  nations. 
That  credit  works  so  well  for  them  that  few 
(tf  them  have  any  significant  tax  liability  in 
tbe  United  States.  The  price  Increases  they 
sie  passing  through  to  the  consumer  are  far 
in  excess  of  their  actual  costs.  And  the  Amer- 
ican taxpayer  wl.ids  up  subsidizing  the  gov- 
ernments of  Libya,  Saudi  Arabia  and  the 
other  nations  of  the  oil  producers'  cartel. 

Another  claim  la  that  prices  must  go  up 
tiecauae  the  oil  companies  need  mote  money 
to  spend  on  exploration. 

liet  ua  ask,  however:  How  much  is  enough? 

Certainly  we  should  be  spending  more  on 
exploration — by  the  best  available  estimates, 
ibout  $2  billion  more  each  j^ar  than  the  $5 
billion  annual  average  over  the  past  five 
yean. 

But  the  current  squeezing  of  the  consumer 
hee  already  funneled  additional  revenues  at 
a  126  billion  annual  rate  Into  the  treasuries 
of  these  companies. 

There  la  no  way  such  huge  amounts  can  be 
q>ent  on  new  ejqdoratlon  and  development. 
Perhaps  this  explains  why  Gulf  announced 
laat  week  that  it  will  invest  some  of  Its  prof- 
its in  an  Important  new  source  of  energy 

the  Rlngllng  Brothers  Bamum  and  Bailey 
Circus. 

In  fact,  about  $13  billion  of  the  oil  giants' 
136  billion  in  additional  annual  revenues 
will  be  windfall  dollars  for  the  oil  giants. 

To  offer  the  people  no  better  hope  than 
high  prlcea  and  more  high  prices — whUe  the 
major  oU  companies  grow  fat— offends  our 
sense  of  Justice.  It  cannot  be  Justified  as  the 
price  for  free  enterprise  because  there  is  lit- 
tle free  enterprise  in  this  largest  and  most 
basic  Industry. 

Most  seriously,  a  poUcy  of  oonsumer-goiig- 
Ing  Is  a  prescription  for  economic  disaster. 

The  year  1973  saw  the  consumer  price  In- 
dex advance  nearly  nine  peroent— the  worst 
inflation  since  the  end  of  World  War  11. 

For  1874,  the  median  prediction  of  twenty 
different  economic  forecasting  groups.  In- 
cluding the  Council  of  Economic  Advisors  Is 
for  Uiflatlon  of  6.9  percent.  Estimates  of  un- 
employment range  from  six  to  nine  percent. 

And  these  gloomy  forecasts,  for  the  most 
part,  do  not  allow  for  recent  massive  petro- 
leum price  increases — or  those  that  will  come 
If  the  Administration  has  Its  way. 

The  outlook  la  bleak  Indeed.  Ptor  energy  Is 
not  some  isolated  commodity  like  coffee  or 
chocolate.  It  la  as  basic  to  our  economic  life 
•8  air  and  water  are  to  our  physical  life.  Its 
Jhfluence  on  our  economy— on  suppUea.  on 
pnoes.  on  our  whole  atandard  of  llvlnir— la 
pervasive. 

'^^•Prloe  of  steel,  for  example,  includes  a 
17  peroent  energy  component — and  the  price 
Of  fuels  to  the  steel  indiistry  has  nearty 

The  Agriculture  Department  tells  us  that 
wtUlser  makers,  farmers,  food  proceeaon, 
**°^xwterB  and  othan  account  for  30  per- 
etiit  of  annual  fuel  conaumptloii  In  th* 
ratted  States.  If  energy  prloea  rise  faat— food 
P™««  will  rlae  by  at  least  the  amount  needed 
to  pay  the  extra  ooet. 

«i»ng  energy  prtoaa  hit  omx  economy  at 
•••JT  etage  of  the  manufactiurlog  and  mar- 
"«mg  prooeea.  And  ao  they  have  a  reverbar- 
itt^  Impact— a  multiplier  eflec^-that  oould 
»™et  our  national  economy  unmertJlfuUy. 

0«r  purpoee  In  aaylng  all  this  Is  not  to 
W  the  dlamal  role  kA  Oaeaandra;  we  have 
■i*»yB  been  optlmtetlo  about  Amerloa— «Dd 
»•  are  toying,  notwithstanding  Mr.  Nlxoa,  to 
••naln  optlmlatlo. 


EJi-rENSIONS  OF  REMARKS 

Our  purpose,  rather,  is  to  underscore  the 
danger  of  Imposing  ever-higher  prices  as  a 
device  to  regulate  consumption. 

Above  all,  our  purpose  Is  to  suggest  an 
Immediate  alternative  to  that  disastrous 
policy:  a  consumer  energy  action  program 
that  Is  comprehensive,  practical,  fair  to  both 
the  public  and  the  oil  Industry — and 
urgently  needed  now. 

The  AdmlnlFtratlon  has  shown  Ha  unwUl- 
Ingnees  or  Inability  to  represent  the  con- 
sumer Interest. 

That  leaves  us — the  Congress  and  the 
people. 

Next  week,  we  will  Introduce  the  Consumer 
Energy    Act   of    1974. 

It  will  distribute  more  fairly  the  burdens 
of  the  energy  crisis;  Infuse  new  vitality  and 
competition  Into  the  oil  industry;  develop, 
for  the  future.  Increasing  energy  supplies  at 
reasonable  prices. 

It  offers  a  plan  for  action  In  the  Congress 
and  a  focus  for  consumer  action  across  the 
country. 

First,  we  propose  an  Immediate  rollback  of 
petroleum  prices. 

On  December  19,  the  Cost  of  Living  Coun- 
cil permitted  the  price  of  old  fiowing  oil  to 
rise  from  $4.25  to  $5.25  a  barrel— a  three- 
bUllon-doIlar-per-year  Christmas  present  to 
the  oil  Indus^.  Even  before  that,  the  Ad- 
nUnlstratlon  had  removed  all  price  controls 
on  so-called  new  oil — allowing  an  increase  In 
new  oil  prices  from  $3.40  to  more  than  $10 
per  barrel  In  less  than  a  year.  Neither  the 
Administration  nor  the  petroleum  industry 
have  produced  any  cost  fi-ures  to  Justify 
these  Increases.  Surely  the  December  whole- 
sale price  Increase — refiectlng  an  annual  rate 
of  26  percent — is  proof  enough  of  what  fla- 
grant price  Increases  tat  oU  and  gas  will  do 
to  the  consumer. 

The  massive  tranafera  of  dollars  from  con- 
sumers to  oU  companies  has  already  gone 
too  far — far  beyond  the  oil  companies'  abil- 
ity to  Invest  these  funds  In  expanded  ex- 
ploration. We  propose,  therefore,  a  rollback 
for  all  domestically  produced  crude  oil  prices 
to  December  1  price  levels.  All  price  Increases 
In  petroleimi  products  would  also  be  roUed 
back  exoept  for  actual  non-petroleum  cost 
Increases,  such  as  gasoline  station  overhead, 
that  have  occurred  since  then.  Such  a  roll- 
back would  cancel  approximately  one-fourth 
of  the  petroleum  price  Increases  of  the  last 
year.  It  would  be  taken  from  the  major  oil 
companies'  windfall  profits — and  It  would 
alow  down  the  runaway  Inflation  brought  on 
by  skyrocketing  energy  prices. 

The  Administration  already  has  the  au- 
thority to  Impose  such  temporary  controls 
Immediately.  If  It  does  not  act,  it  Is  essential 
that  Oongrees  act. 

Second,  we  propose  a  Federal  OU  and  Oas 
Corporation — a  TVA  for  energy—a  supplier 
that  could  hold  down  prloea  and  Incraaae 
competition. 

The  multinational  corporations  of  the  oil 
Industry  have  told  ua,  In  effect,  that  they 
are  willing  to  abandon  the  American  con- 
sumer; they  would  rather  take  their  buslnees 
abroad,  where  their  profits  are  greater,  than 
try  to  supply  our  national  energy  needa  at 
reasonable  prices.  They  have  done  so.  Bvea 
with  oil  lmix>rt  quotas  and  all  their  tax  In- 
centives, they  developed  production  and  buUt 
refineries  abroad  at  the  expense  of  both  here. 
It  Is  time  to  create  a  national  enterprise 
whose  first  concern  la  not  runaway  proflta, 
but  the  national  Interest.  The  Federal  OU 
and  Oaa  Corporation  would  develop  oU  and 
gas  reaouroea  on  pubUcly-owned  lands.  Tboee 
landa  contain  50  to  75  percent  of  aU  the 
nation's  future  oU  and  gas  reaouroea.  Hm 
people  own  these  reaouroea. 

Thia  corporation  would  stimulate  competi- 
tion In  the  oil  industry.  It  would  offer  the 
puDllo  a  reliable  yardstick  on  production 
coeta.  It  would  give  us  a  way  of  ehecklQg, 
through  actual  experience,  the  efflotency  and 
pricing  performance  of  the  private  oU  com- 
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panles.  It  would  help  "keep  the  big  boys 

honest." 

Most  Importantly,  It  would  provide  addl- 
tl(mal  fuel  supplies  at  reasonable  prices  to 
independent  refiners  and  independent  mar- 
keters who,  once  again,  cotUd  compete  vig- 
orously with  the  major  oU  oompanlea.  It 
would  enable  us  to  make  a  long  overdue  In- 
ventory of  the  nation's  vast  publicly-owned 
oil  and  gas  resources — before  they  are  all  ex- 
ploited by  the  major  oil  companies. 

Third,  we  propose  reforms  which  will  revive 
competition  in  the  energy  marketplace — end. 
while  reviving  competition,  wlU  protect  the 
consumer  from  prlce-gouglng. 

This  means  giving  Incentives  to  the  smaller. 
Independent  sector  of  the  oil  and  gas  indxis- 
try — Incentives  large  enough  to  make  them 
effective  competitors  of  the  major  oU  compa- 
nies. We  propose  to  create  competition  by 
helping  the  smaller  operators  enlarge  their 
share  of  the  market,  from  their  current  negli- 
gible share  to  one-third  of  the  market. 

Consider  natural  gas.  Only  one  and  one- 
half  percent  of  the  nation's  4,700  producers 
account  for  85  percent  of  the  nation's  natural 
gas  supply.  We  prc^ose  to  remove  FPC  weU- 
head  price  controls  from  the  smaU  producers 
who  compete  and  deserve  a  price  Incentive 
because  they  conduct  most  of  the  natlcm's 
exploratory  drilling. 

Meanwhile,  we  propose  to  retain  price  con- 
trols on  the  major  oU  company  producers 
and  to  streamline  the  Federal  Power  Com- 
mission's regxilatory  procedures. 

We  also  believe  that  wellhead  price  con- 
trols are  needed  to  protect  the  consumer  from 
these  same  giants  in  the  oU  sector  of  the 
industry.  The  FPC  Is  therefore  given  author- 
ity. In  our  proposals,  to  establish  wellhead 
oa  prices  which  wlU  assure  the  major  oU 
companies  their  costs  and  a  reasonable  re- 
turn. ITieEe  controls  woTild  give  the  gm^" 

exeny)t   companies  a  chance  to  compete 

and  an  Incentive  to  explore.  The  controls 
would  be  confined  to  those  large  corporations 
which  have  used  their  economic  power  to 
drive  competition  from  every  iinfc:  m  tj^e 
industry  chain— from  producing  to  mar- 
keting. 

To  avoid  diversions  of  oU  and  gas  from 
the  Interstate  to  the  intrastate  markets,  the 
controls  would  apply  in  both — but  only  to 
the  largest  oU  companies. 

When  established,  these  price  controls 
would  replace  the  rollback  mentioned  earlier. 
This  approach  griarantees  the  major  ootpo- 
ratlons  a  reasonable  rate  of  return;  it  pro- 
tects the  consumer  against  price  extortion— 
and  endeavors  to  create  a  free  enterprise  sya- 
tem  In  the  oU  and  gas  industry. 

Any  Increased  exports  of  UJS.  oU  and  gas 
to  higher  priced  world  markets  could  be 
subject  to  export  controls.  Such  controls  are 
already  In  effect. 

Fourth,  we  propoee  legislation  guarantee- 
ing fair  access  to  petrxjleum  plpeUnes  by  aU 
members  of  the  petroleum  Industry. 

At  present,  petroleima  plpellnee  are  the 
private  preserve  of  the  major  oU  companies. 
They  are,  for  the  moet  part,  owned  by  a  few 
of  the  largest  majors.  Yet  they  are  the  llfe- 
Une  upon  which  Independent  producers,  re- 
finers and  marketers  depend. 

The  Independent  oU  company  la  at  the 
mercy  of  the  majors  for  storage  facllltlee  near 
major  plpellnee— and  for  access  to  their 
pipelines. 

All  too  often,  the  IndepeiKlenta  have  been 
excluded  from  the  pipeline  network:  tbe  ma- 
jor oU  companies'  control  over  oU  plpeUnea 
has  permitted  them  to  divide  marketo  and 
to  raise  prloea — in  short,  to  engage  In  anti- 
competitive practices. 

We  propoee.  for  the  abort  run,  »PC  rules 
that  make  the  oU  companies  «««»»n«i  osr* 
rlera  In  fact  aa  weU  as  In  name.  Over  the 
long  run.  we  propose  that  the  plpeUnes  be 
divested  from  the  giant  companlea — In  an 
orderly  fashion — and  transferred  to  Inde- 
pendent ownerahlp.  Only  thua  can  aU  ship- 
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pen  obtain  fair  access  to  the  pipeline  net- 
work. 

nils  la  an  essential  step  toward  restoring 
true  competition.  As  It  Is  now,  the  major 
Integrated  oU  companies  transfer  oil  and  gas 
to  pipelines  they  control;  next  they  move  the 
product  to  their  reflneni — and  then  to  their 
own  company  marketers,  who  In  turn  sell  to 
a  helpless  consumer.  There  U  no  real  com- 
petition In  this  train  of  transactions.  Pipe- 
line divestiture  would  establish  competition 
in  an  essential  link  of  the  chain. 

Fifth,  we  propose  that  Federal  lands  be 
leased  to  oil  companies  under  a  new  system 
of  royalty  bidding. 

In  the  past,  valuable  Federal  oil,  and  now 
oU  shale,  leases  have  been  won  by  a  system 
called  "bonus  bidding."  This  system  requires 
an  enormous  capital  outlay  by  the  bidder — so 
large  that  even  the  major  oil  companies  band 
together  In  Joint  ventures.  This  old  bidding 
system  raises  a  price  barrier  that  only  the 
major  oU  companies  have  been  able  to  cross 
succeesfully. 

Under  the  royalty  system  bidders  would 
offer  to  the  Oovemment  a  share  of  the  oil 
recovered — or  a  combination  of  cash  and  olL 
The  royalty  to  the  Government  would  be 
paid — In  part  at  least — out  of  future  produc- 
tion. 

By  moving  toward  such  a  system  of  royalty 
1 1  bidding,    combined    with    a   prohibition   of 

I  Joint  ventures  among  the  largest  producers, 

we  can  open  up  the  rich  Federal  domain  to 
the  Independent  oil  man  and  over  time  In- 
crease the  Income  of  the  Federal  Govern- 
ment too. 

Sixth,  we  propose,  on  behalf  of  the  small 
gasoline  dealer  who  miiat  deal  with  the  major 
oil  companies,  a  major  reform  of  the  fran- 
chise system. 

The  nation's  Independent  gasoline  dealers 
have  Invested  their  time  and  money  In  ef- 
ficient gasoline  stations  which  sell  products 
at  a  discount  and  give  the  major  companies 
competition.  Today,  because  major  oil  com- 
panies have  cut  off  or  curtailed  their  supplies 
of  gasoline  and  other  petroleum  products, 
the  Independent  dealers  ere  an  endangered 
species.  About  8,000  Independent  dealers  were 
forced  to  close  their  doors  last  year. 

In  time  of  scarcity,  the  major  distributors 
should  be  required  by  law  to  allocate  their 
products  fairly  to  the  smaller  Independent 
dealers.  And  all  gasoline  dealers  should  be 
protected  by  an  explicit  law  forbidding  arbi- 
trary termination  of  their  leases  or  fran- 
chises. 

Seventh,  we  propose  reform  of  the  current 
energy-wssting  rate  structure  for  natural  gas 
and  other  forms  of  energy. 

In  the  past,  when  we  Imagined  o\ir  sup- 
lies  of  energy  to  be  limitless,  the  Federal 
Power  Commission  and  other  agencies  adopt- 
ed rate  structtires  that  encouraged  waste.  As 
consumption  went  up,  utilities  charged  less 
for  each  unit  of  energy  used. 

We  are  paying  a  high  price  for  that  policy 
today.  Residential  consumers  are  paying  far 
more  for  each  unit  of  fuel  they  use  than 
the  larger  Industrial  customers.  Despite  grow- 
ing shortages  and  an  urgent  need  for  conser- 
vation, the  Incentive  for  natural  gas  xisers 
Is  to  use  more. 

The  time  has  come  to  reverse  priorities.  We 
propose  graduated  rate  increases  for  Increased 
consumption  to  encourage  conservation 
rather  than  waste.  This  rate  structure  should 
also  feature  lower  rates  for  residential  con- 
sumers than  for  Indiistrlal  oonsumers.  The 
Industrial  consumers  are  far  better  equipped 
to  convert  to  alternative  sources  of  energy 
than  the  Individual  hoiiseholder  with  a  gas 
stove  or  water  heater. 

Eighth — and  finally — we  propose  a  full  and 
honest  accounting  from  the  nation's  petro- 
leum companies. 

If  we  are  to  restore  the  nation's  faith  In  a 
wM-kably  competitive  energy  Industry  and 
make  policy  wisely,  then  we  must  have  all  the 
facta — ^facts  about  supplies  and  reservea:  facts 
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about  oU  finances;  facts!  about  the  major  oil 
companies'  tax  returns;  facts  about  ejq>orts 
and  Imports.  All  these  I^cta  should  be  gath- 
ered in  a  timely  fashion  aind  made  public.  Our 
bill  will  call  for  completa  public  disclosure;  It 
gives  the  Federal  Trade  Commission  ample 
Investigative  duty  and  authority  to  obtain 
all  such  tnfonnatlon  an4  make  it  public. 

The  energy  crisis  is  ncit  a  crisis  of  nature; 
there  Is  abundant  petroleum  In  the  earth 
and  under  the  sea.  It  Is'  a  crisis  of  our  eoo- 
nomlc  and  political  machinery.  The  crisis  be- 
gan with  falliures  and  misuses  of  that  ma- 
chinery— and  we  can  find  solutions  only  by 
changing  and  Improving  [that  machinery. 

The  legislation  we  baite  outlined  is  a  start 
toward  making  those  necessary  changes. 

If  we  fall,  the  entire}  cost  of  the  energy 
crisis  will  fall  upon  the  American  people; 
and  that  cost  could  be  written  In  lurid  let- 
ters of  economic  collapsel 

The  energy  crisis,  and' the  public  frustra- 
tion and  outrage  it  has  produced,  are  a  kind 
of  handwriting  on  the  '^all.  The  message  is 
this:  ir  this  country  coiitlnues  to  suffer  at 
the  hands  of  one  large,  concentrated,  Inter- 
connected and  unaccountable  Industry,  pub- 
lic patience  will  run  out; — and  that  Industry 
will  some  day  be  totallt^  regulated,  broken 
up,  even  nationalized.  We  do  not  want  to  see 
the  free  enterprise  systjem  abandoned.  We 
want  to  see  It  work.  We  believe  the  American 
people  feel  the  same  way. 

Let  us  In  the  Congress  take  up  the  cause  of 
the  American  people — thB  cause  of  two  hun- 
dred million  beleaguered  iconsumers.  The  Ad- 
ministration by  its  indifference,  and  the  oil 
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DAYLIOHT    SAVINaS 

TO  BE  SOLVED 


proven  that  unless 


Industry  by  Its  greed,  ha  i 

wa  advance  the  consiime:  s'  cause,  no  one  else 

wlU. 


A    PROBLEM 


HON.  ROBERT  i.  BAUMAN 

OP    MABTIAND 

IN  THE  HOUSE  OF  RE  PRESENT ATIVES 

Monday,  February  4,  1974 

Mr.  BAUMAN.  Mr.  Speaker,  earlier  this 
week  I  Introduced  a  bill,  HJR.  12390, 
which  would  repeal  tht  Emergency  Day- 
light Saving  Time  En*rgy  Conservation 
Act  of  1973.  I  do  so  because  I  have  be- 
come convinced  that  tils  legislation  does 
not  achieve  its  major Tobjectlves. 

We  were  told  duriig  the  time  the 
House  was  considerii^:  the  bill  that  It 
might  produce  considerable  savings  In 
energy.  Statistics  no^  available  raise 
doubts  on  this  point.  Wfiat  has  happened, 
however,  is  the  lives  jof  a  great  many 
schoolchildren  across  ,  the  Nation  have 
been  endangered  with  actual  deaths  oc- 
curring in  some  Stated 

I  hope  that  the  bill  I  have  introduced 
will  receive  speedy  action  by  the  House. 
I  insert  at  this  point  In  the  Rkcord  an 
editorial  from  the  Sunday  Times  of  Salis- 
bury, Md.,  concerning  this  matter. 

The  editorial  follows: 

A  PxoBLZM  To  Bx  Solved 

A  petition  movement  requesting  the  Wi- 
comico County  Board  o^  Education  to  con- 
sider school  opening  at  a  later  hour  In  view 
of  the  early  morning  f^nrknftsa  due  to  day- 
light saving  time  has  been  presented  to 
school  officials. 

The  petition  drew  moi  s  than  1,700  names, 
some  of  them  parents,  s  >me  not.  Their  rea- 
son for  signing  It  is  that)  they  feel  that  chil- 
dren's Uves  are  endangered  as  they  wait  In 
the  roadside  darkness  for  a  school  bus.  Their 
concern  Is  genuine.  Children  by  the  side  of 
the  road  In  the  darknes^  are  dU&cult  to  see 


unless  attired  In  light  tiothlng.  One  nay 
dart  In  front  of  your  oar.  [  . 

On  tlw  other  hand,  the 'board  of  educa- 
tion In  Bwitohlng  over  to  dayUght  saving 
time  after  Congress  ordeied  that  It  be  dooe 
had  a  number  of  complsK  problems  to  con- 
alder.  These  Include  the  I  scheduling  of  bus 
runs  to  accommodate  drivers  and  the  various 
schools,  consideration  for  working  parents 
who  leave  home  the  sam^  time  school  chil- 
dren do,  and  employed  students  who.  if 
school  hours  are  set  atiead,  would  have 
trouble  with  their  schedules. 

There  are  14,000  sch^  pupils  in  this 
county.  More  than  ten  thousand  of  them  go 
to  school  on  a  bus.  Some  of  them  have  to 
change  from  one  bus  to  another.  There  an 
150  buses.  Some  operators  have  other  fomis 
of  Uvellhood.  Some  parents  have  two  jobs. 
Their  work  day  and  evenlhg  are  buUt  around 
the  bus  schedule.  If  they  h&ve  more  than  one 
child  it  could  be  two  or  more  bus  schedules. 

The  list  of  major  and  ftdnor  problems  in- 
volved In  short-notice  changes  In  schedules 
could  go  on.  Daylight  saving  time  became 
the  law  In  the  closing  dayB  of  the  last  sessloQ 
of  Congress.  For  school  purposes,  it  became 
c^>eratlve  when  school  was  resumed  after  the 
Christmas  holidays.  This  is  also  the  dead  of 
winter— the  days  of  least  daylight. 

The  days  are  now  lengthening.  In  a  few 
weeks  the  problem  wluThave  vanished  for 
this  term,  at  least.  Any  Changes  the  school 
system  might  make  noW  (or  might  have 
nuule  when  school  reopened)  would  require 
some  further  change  as  ttie  days  get  longer. 
One  way  or '  another,  socne  people  are  In- 
convenienced. I 

Other  counties  have  made  echoed  hour 
changes  to  accommodaw  daylight  saving 
time.  But  then,  still  other  counties  have  not. 
Different  circumstances  could  account  for 
that.  The  long  range  solution  Is  In  fm-ther 
reasoned  study  of  the  various  problems  and 
announcing  some  months  In  advance  those 
school  ho\irs  which  can  accommodate  day- 
light saving  time  without  exposing  children 
to  the  hazard  of  roadside  darkness,  lifany 
people  with  that  advance  notice  could  ad- 
just their  personal  schediyes  to  that  end. 

Meanwhile,  It  wUl  be  \Hse  for  all  of  us— 
parents  and  drivers  of  iall  vehicles  to  do 
their  best  to  help  get  children  to  school 
safely.  It's  a  responsibility  we  must  share; 
an  Inconvenience  of  the  ^ergy  crisis.  That's 
the  reason  for  the  problem  in  the  first 
place. 


POOD  SHORTAQEB  IN  ASIA 
AND  APBICA 


HON.  CHARLES  W. 


or  OHni 


IN  THE  HOUSE  OF  RE]  'RESENT ATIVES 
Monday,  February  <-  1974 


WHALEN,  JR. 


iker,  in  view  of 
le  and  its  effect 
capsudties  of 
s,  I  would  like 


Mr.  WHALEN.  Mr. 
the  current  fuel  sho: 
on  the  food   product! 
Asian  and  African  na 
to  bring  to  the  attentloi  of  my  colleagues 
an  article  from  the  Ifebruary  2,  1073, 
issue  of  the  New  Republic. 

The  author  discusses  the  need  for 
worldwide  efforts  to  help  curtail  tre- 
mendous iooA  shortages  in  Asia  and 
Africa,  resulting  from  drastic  decreases 
in  fuel  supplies  needed  to  operate  exten- 
sive irrigation  faclliti*  in  these  coun- 
tries. 

I  feel  that  remarks  mkde  by  the  autb(ff 
merit  consideration  b  r  my  colleagues, 
and  I  submit  this  artic  e  for  ttadr  infer 
mation.  '  ;«•  •'''  '  '^*  -* 

•nie  article  lollows:     '  :;-',''' ^'T*'* 
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On.  AND  Stabvatiok 
Fulanl  U  a  lltUe  girl  who  Uves  in  India, 
with  small  bones  and  lackluster  eyes,  who 
Is  only  eight  but  looks  13,  and  she  is  probably 
one  of  the  millions  who  will  die  this  sum- 
mer from  the  food  shortage  gro>wlng  out  of 
the  oU  shortage.  About  mld-Auguat  Amer- 
ica Is  likely  to  discover  that  there  ts  a  crisis, 
not  merely  In  India  but  poealbly  In  Africa, 
much  of  the  Mideast  and  parts  of  Latin 
America,  and  it  wUl  send  emergency  food 
supplies,  by  which  time  It  will  be  too  late. 
If  a  world  food  bank  Is  begun  it  will  have 
to  be  done  now.  There  seems  no  sign  of  move- 
ment, however,  by  the  government  here.  It 
Is  the  greatest  hiunsin  drama  In  the  world 
today. 

We  are  so  bemused  by  our  gasoline  short- 
age, that  we  can't  see  what's  happening  on 
Spaceship  Earth.  It's  hot  hard  to  trace,  how- 
ever. Oil  is  a  big  component  of  nitrogen  fer- 
tUlaer,  If  oil  leaps  in  prices  so  does  fertilizer. 
J^ian  Imports  oil,  uses  It  to  produce  fer- 
tUlaer,  exports  It  to  India.  Less  fertilizer,  less 
food.  Lester  Brown  of  the  Overseas  Develop- 
ment Council  teUa  me  that  Japan  has  cut 
fertilizer  production  25  percent  and  Its  ex- 
ports will  be  reduced  probably  one-third. 
China  win  grab  what  It  can.  It  means  that 
the  Indian  subcontinent  of  740  million  (In- 
cluding India,  Bangladesh  and  Pakistan)  will 
suffer. 

That's  only  part  of  It.  Food  also  depends 
on  irrigation.  In  Asia  two  million  irriga- 
tion wells  are  often  pumped  by  small  motors, 
chugging  along,  burning  oil.  The  price  of  oil 
rises,  Irrigation  coste  more;  food  costs  more; 
people  who  can't  pay  die. 

In  few  places  are  food  and  population  more 
delicately  balanced  than  in  India.  Benuid 
Welnraub  cabled  in  The  New  York  Times 
last  week  from  New  Delhi  of  a  striking  elec- 
tion upset  by  the  Communist  Party  In  the 
heart  of  Bombay  that  jolted  Prime  Minister 
Indira  Oandhl's  New  Congress  Party.  Three 
years  ago  the  Congress  Party  polled  216,000 
votes;  now  It's  70,186.  Among  the  reasons: 
the  "unprecedented  20  percent  rise  in  the 
price  of  food  In  the  last  12  months."  Of 
course  democracy  In  India  Is  a  thousand 
times  more  worth  saving  for  the  US  than  the 
old  government  in  South  Vietnam  for  which 
we  spent  billions  and  60,000  lives.  But  what 
will  we  do  about  It? 

The  sudden  Arab  oU  boycott  la  somethmg 
that  has  never,  repeat  never.  occ\irred 
before  In  economics.  It  recalls  Jay  Gould's 
attempted  "gold  comer"  in  1869.  It  affects 
the  world  and  the  United  States  In  grotesque 
ways  that  we  have  yet  to  realize.  The  pedlcab 
fare  has  doubled  In  Djakarta.  And  little  Pu- 
lanl  may  die  of  hunger  In  Bangalore. 

"I  want  all  African  and  Asian  brothers 
l»«r»to  know,"  Hubert  Humphrey  grimly  told 
representatives  of  46  nations  In  mid-Novem- 
ber at  an  International  food  conference  In 
Munich,  West  Germany,  "that  when  the 
Arab  nations  boycott  oU  to  the  United  States, 
an  they  are  doing  la  signalling  you  that  you 
will  starve." 

This  Is  to  strong;  a  lot  of  other  factors  are 
involved.  But  the  fact  remains  that  In  any 
crunch  the  poor  and  helpless  fare  worse,  and 
Ja  the  crisis  now  developing  the  earth  may 
be  pushed  over  Into  a  famine  forecast  for 
years. 

About  a  third  of  the  world's  8.9  bUllon  peo- 
ple go  to  bed  hungry  at  night.  World  popula- 
tion Increases  two  percent  a  year,  about  80 
nilUlon  people.  It  wUl  double  at  the  present 
rate  by  the  end  of  the  century.  That  means 
double  the  food  to  feed  them.  And  there  are 
these  ominous  circumstances: 

For  the  first  time  America's  arable  land 
the  world's  greatest  bread  basket  reserve,  te 
ail  In  Tise. 

World  grain  reserves  expressed  In  days' 
consumption  stood  at  95  days  In  1961  and 
now  is  down  to  37.  smallest  In  history 

Fertuizer  supply  is  very  short  and  the  price 

m  ■OOBUBg. 
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Something  atraoge  Is  happening  to  the 
world  flah  catch;  soma  feel  the  very  «v^^»^^nf 
are  overfished;  for  the  past  21  years  the  total 
world  catch  increased  every  year  to  70  mil- 
Uon  metric  tons  In  1970;  it  has  dropped  In 
the  past  three  years  to  62  miin»n 

L«8ter  Brown  comments.  'With  less  fertU- 
hier  and  two  percent  regular  Increase  In 
population,  this  Is  the  first  year  In  which 
one  can  say  positively.  "There  will  be  a  re- 
duction of  food  production  In  Asia,  regard- 
less of  the  weather.  Never  before  In  my  mem- 
ory has  It  been  possible  to  say  that." 

Countries  are  divided  Into  two  tiers,  the 
northern  tier  with  relatively  low  birth  rate 
and  adequate  food  supply:  North  America, 
Western  and  Eastern  Europe,  the  Soviet 
Union  and  Japan,  reccnUy  joined  by  Korea, 
Taiwan  and  Mainland  China.  The  other  tier 
are  the  hungry  lands  with  relatively  high 
birth  rate — ^most  of  Africa,  much  of  the 
Mideast,  the  Indian  subcontinent  and  parts 
of  Latin  America.  This  is  the  crisis  of  the 
four  Fs:    food,  fuel,  fertuizer  and  lertilty. 

"This  year  there  Is  no  cushion  any  longer," 
Mr.  Brown  says,  "things  are  very  thin  with 
a  shortfaU  of  fertUizer.  With  a  drought  some- 
where, or  unfavorable  weather,  there  would 
be  a  scramble  for  food  unlike  anything  we've 
ever  seen.  And  in  Washington  a  feeling  that 
no  one's  in  charge." 

Most  people  can't  believe  that  food  sup- 
plies won't  e^and,  just  as  they  were  sure 
cheap  gas  would  continue.  This  may  prove 
ultimately  correct  but  In  the  meantime 
there  could  also  be  the  greatest  calamity  in 
the  history  of  mankind.  The  weather  cycle 
Is  Important.  The  US  and  Canada  now  con- 
trol a  larger  share  of  the  world's  exportable 
grains  than  the  Middle  East  does  of  oU,  and 
the  US  provides  90  percent  of  the  world  soy- 
bean exports.  Bad  weather  could  reduce  this. 
A  cycle  of  droughts  has  hit  North  America 
roughly  every  20  years  since  the  ClvU  War 
when  records  were  first  made;  the  19308  cre- 
ated the  dust  bowl  and  in  the  1950s  It  ap- 
peared again.  Even  a  mild  retina  would  be 
dangerous  today. 

"The  issue  that  may  well  arise  before  this 
year  is  over,"  Lester  Brown  says,  "is  whether 
the  more  affluent  nations  will  tighten  their 
belts  to  fill  what  wiU  be  by  far  the  largest 
food  deficit  In  Asia  that  we've  ever  seen." 

Tony  Dechant,  president  of  the  Farmen 
Union,  recently  denounced  the  lassitude  In 
Washington:  "A  world  grain  crop  like  that 
of  1972,"  he  said,  "would  doom  mUllons  to 
starvation."  Fortunately  prospects  are  for  a 
bumper  crop,  but  with  high  fertuizer  prices 
it  Is  not  certain  that  the  hungry  lands  can 
buy  It. 


STATISTICS  CONFIRM  BLEAK 
ECONOMIC  SITUATION 


HON.  MARIO  BIAGGI 

OP  KXW  TOBX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  4,  1974 

Mr.  BIAGGI.  Mr.  Speaker,  for  many 
Americans  the  passing  of  1973  was  more 
welcomed  than  regretted,  and  for  good 
reason.  As  if  Watergate  and  Its  related 
scandals  were  not  enough  to  contend 
with,  we  had  inflation  to  unite  all  Ameri- 
cans in  misery.  The  effects  of  the  worst 
inflation  since  the  end  of  World  War  II 
were  felt  by  each  and  every  citizen. 

Recent  end-of-year  statistics  confirm 
the  true  extent  of  our  present  bleak 
economic  situation.  Many  Americans, 
especially  our  senior  citizens  living  on 
fixed  incomes,  found  themselves  at  the 
end  of  1973,  hovering  at  the  brink  of 
RQverty,  after  only  ekelng  out  the  most 
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basic  existence.  The  unquestioned  cul- 
prit in  this  situation  has  been  the  dras- 
tic increases  registered  in  the  prices  of 
food,  clothing,  and  shelter,  the  items  most 
working  Americans  spend  the  greatest 
portion  of  their  income  on. 

The  price  of  food  for  example  in  the 
United  States  rose  by  a  whopping  22  1 
percent  In  1973,  the  sharpest  1-year  in- 
crease in  over  20  years.  This  increase 
was  due  primarily  to  higher  farm  prices 
as  wholesale  food  prices  rose  by  an  even 
greater  22.5  percent.  Such  essential  food 
items  as  meat,  cereal  and  baking  prod- 
ucts rose  at  an  even  higher  rate  than 
the  overall  increase. 

In  my  home  city  of  New  York  alone, 
the  cost  of  feeding  a  family  of  four 
has  risen  from  $50.68  recorded  in  May 
to  a  present  figure  of  $58.84  recorded  2 
weeks  ago,  an  increase  of  16  percent  in 
only  8  months.  A  pound  of  hamburger 
which  cost  $1.09  a  pound  1  year  ago  now 
costs  $1.79.  A  half  gaUon  of  milk  has 
gone  from  64  cents  to  its  present  figure 
of  80  cents. 

These  statistics  take  on  even  more 
tragic  overtones  when  measured  against 
the  fact  that  real  hourly  earnings  for 
working  Americans  declined  by  an  aver- 
age of  1.3  percent  in  1973.  The  average 
senior  citizen's  income  rose  at  a  rate  not 
even  equal  to  the  overall  cost-of-living 
increase  of  9  percent,  registered  In  1973. 

Our  economy  during  the  1960's  went 
through  a  period  of  unparalleled  growth 
and  with  it  came  Inflation,  but  when 
measiu'ed  In  a  time  of  prosperity,  most 
Americans  were  able  to  endure  it  How- 
ever, today  we  are  in  a  period  of  great 
economic  transition,  characterized  by  an 
overall  economic  slowdown.  Yet  the  prob- 
lem of  inflation  continues  to  linger,  and 
now  when  measured  against  present'con- 
ditions,  it  becomes  more  conspicuous  and 
troublesome  for  the  average  American  to 
cope  with. 

This  present  administration's  economic 
policies  have  contributed  greatly  to  the 
present  inflationary  conditions.  Its  efforts 
to  control  Inflation,  remembered  as  the 
now  Infamous  phase  I  through  IV  pro- 
grams were  anemic  and  feeble  attempts 
at  best,  weakened  further  by  a  series  of 
misguided  and  ill-conceived  decisions, 
the  most  famous  one  being  the  Russian 
wheat  deal. 

This  effort  to  subsidize  the  Russian 
people  was  done  at  the  expense  of  the 
American  taxpayer,  who  faced  with  an 
anticipated  wheat  shortage  and  contin- 
ued higher  prices  for  bread,  is  struggling 
to  avoid  becoming  the  ultimate  sucker 
of  this  economic  folly,  a  further  indi- 
cation of  the  failure  of  this  decision  is 
the  administration's  recent  negotiations 
with  Canada  for  possible  purchases  of 
wheat  in  the  event  that  our  wheat  short- 
age becomes  too  acute. 

Economic  disasters  like  the  Russian 
wheat  deal  must  be  avoided  in  the  fu- 
ture. In  the  last  session  of  Congress  I  in- 
troduced legislation  which  would  limit 
any  future  exporting  of  wheat  or  other 
commodities  until  there  were  firm  assur- 
ances that  there  was  an  adequate  do- 
mestic supply  available  for  each  and  ev- 
ery American.  We  in  the  Congress  must 
begin  to  shift  this  administration's  eco- 
nomic priorities  away  from  exports  and 
back  to  meeting  all  necessary  domestic 
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needs.  Continuation  of  present  policies 
can  only  result  In  continued  higher 
prices  and  drastic  shortages  of  vital  food 
conunocUtles. 

Moreover,  Government  spending  must 
be  directed  at  helping  people  here  at 
home  survive  this  Inflation.  Therefore,  I 
was  recently  compelled  to  vote  against 
HH.  11354,  a  biU  to  provide  $1.5  billion 
more  of  the  taxpayer's  money  for  World 
Bank  operations  without  any  Eissurances 
that  this  money  would  be  wisely  spent. 

We  in  the  Congress  must  seize  the 
opportunity  and  work  to  find  solutions  to 
the  inflation  which  has  put  such  a  strain 
on  the  budgets  of  the  American  con- 
BOmers.  Tlie  economic  projections  for 
1974  are  not  especially  bright.  More 
acute  shortages  in  vital  food  commodi- 
ties are  expected,  as  weU  as  continued 
increases  in  the  costs  of  food,  shelter  and 
clothing.  In  addition,  the  unemployment 
rate  has  already  jumped  to  5.2  percent, 
and  it  may  reach  6  percent.  The  time  to 
act  is  now,  we  cannot  allow  Americans 
to  linger  in  economic  misery.  Inflation 
hurts  everyone. 


ENVIRONMENTAL  STANDARDS  AND 
THE  ENERGY  CRISIS 


HON.  JEROME  R.  WALDIE 

or   CALirOKNIA 

IN  THK  HOUSE  OF  R£3>BESEMTA'nV£S 

Monday,  February  4.  1974 

Mr.  WALDIE.  Mr.  Speaker,  there  are 
many  in  this  country  who  would  have  us 
believe  that  the  energy  crisis  has  forced 
upon  us  an  almost  insoluble  dilemma — 
on  one  hand  we  apparently  face  a  critical 
shortage  of  energy,  while  on  the  other 
hand  we  supposedly  confront  environ- 
mental standards  which  are  extreme  In 
tbelr  intent  and  extravagant  in  their 
waste  of  fud.  While  I  do  not  believe  that 
such  a  situation  does.  In  fact,  exist.  I  do 
fear  that  the  hard-won  and  desperately 
needed  environmental  standards  which 
were  flrmly  established  in  the  Clean  Air 
Act  of  1970  may  be  the  first  victims  of 
what  is  a  politically  expedient  solution 
to  the  enorgy  crisis.  Automobile  manu- 
facturers and  oil  company  executives 
have  seized  upon  the  shortage  of  energy 
as  a  basis  for  rfomanHtng  the  loosening  of 
envlronmexital  strictures.  Tliey  claim 
that  we  will  survive  this  crisis  only  if  we 
Tcil  back  legislative  guarantees  of  en- 
vlronm«ital  quality.  It  seems  to  me  that 
the  facts  in  no  way  dictate  the  necessity 
of  befouling  otir  skies,  rivers,  and  land- 
scapes with  industrial  offal  In  order  to 
mitigate  the  impact  of  diminishing  en- 
ergy supplies.  We  clearly  have  more  rea- 
Bonat^  altematlvet. 

The  EnvlroiuDental  Protection  Agency 
ddineatea  two  types  of  energy  users  and 
ixdlution  producers:  mobile  sources  and 
stationary  sources.  The  primary  mobUe 
source  Is.  of  course,  the  automobile.  Un- 
der existing  standards  the  environmen- 
tally devastating  effects  of  the  Internal 
combustion  engine  would  be  negligible  by 
1974.  Automobile  industry  spokesmen 
have  tried  to  make  these  laudable  stand- 
ards the  whipping  boys  for  the  poor  mile- 
ace  at  their  cars.  Yet  as  Environmental 
Piotectioii  Agency  officials  indicate: 


sources  include 
facilities.    The 
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The  two-three  miles  p<  r  gallon  loss  at- 
tributed to  pollution  contol  devices  -stems 
from  the  unperfected  tecliDology  which  the 
auto  companies  put  In  their  early  control  de- 
vices. The  1976  models  ar^expected  to  have 
control  eqiilpment  which  kncreases  mileage 
from  7-18%.  I 

Given  such  considerations  it  would 
seem  more  appropriate  to  limit  the  pro- 
duction of  low  mileage  Cars  than  to  roll 
back  environmental  stafidards  for  auto 
pollution. 

Stationary  pollution 
our  power  generating 
President  has  recommended  rapid  c<m- 
version  of  oil  consuming  plants  to  coal — 
one  of  our  most  abundant  resources.  Con- 
comitant with  this  proposed  conversion 
would  be  a  drastic  reduotion  of  environ- 
mental standards  for  cool  burning  facili- 
ties. Likewise  he  has  proiosed  a  rapid  ex- 
pansion of  nuclear  f acililies  whose  safety 
factors  are  dubious  and  whose  disposal 
problems  reach  catastrophic  dimensions. 
Further,  it  has  been  suggested  that  we 
reopen  the  geologicall/  fragile  Santa 
Barbara  Channel,  and  ptrlp  mine  sub- 
surface layers  of  coal,  j 

I  think  these  proposals  are  both  ill- 
considered  and  rash.  Considering  the 
dearth  of  information  we  presently  have 
about  the  energy  crisis  and  its  causes, 
it  would  seem  inappropriate  to  imple- 
ment remedies  whose  efects  are  known 
to  be  deleterious. 

What  I  am  asking  for  s  a  careful  con- 
sideration of  all  the  alt  ;matives  before 
us.  We  must  not  make  our  decisions  in 
an  atmosphere  of  d4speration.  The 
Chinese  write  the  worcB  crisis  with  two 
strokes  of  a  brush  pen.  Gbe  stroke  means 
"danger"  and  the  other  "opportunity." 
Once  we  understand  the  danger  which 
has  manifested  itself,  we  must  seize  the 
opportimity  for  renewal>  and  redirection 
along  lines  more  harmonious  with  our 
total  environment.  To  react  in  any  other 
manner  is  to  deny  the  potential  for  im- 
provement which  now  confronts  us. 
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Mr.  WOLFF.  Mr.  Siieaker,  it  is  my 
honor  today  to  insert  for  my  colleagues 
and  for  the  edification  of  the  American 
people,  an  article  on  the  serious  legal 
Issues  arising  out  of  th^  use  of  the  "oil 
weapon"  by  the  oil  pivducing  nations. 
The  authors,  Albert  P.  Blaustein  a  pro- 
fessor of  law  at  Rutgera  University,  and 
Jordan  J.  Paust,  a  JBp.  candidate  at 
Yale  who  holds  a  law  degree  from  UCLA, 
have  succinctly  focused  i  >n  the  violations 
of  international  law  tbi  ,t  the  perpetra- 
tors of  the  emlMrgo  l;ave  committed. 
This  article  is  an  abridj  ment  excerpted 
from  a  much  more  <  etalled  treatise 
which  will  be  published  (iter  this  year. 

•nie  article  follows: 
Tbz  Asab  On.  Wkapon«-A  Thkzat  to 

IXTBUTATIOirAI.  PSACS 

(By  Jordan  J.  Paust  and 
Albert  P.  Blaukein) 

•na  AXAB  coKBCioir:  pACKiaoiutro 
The  month  of  October,  tOTS,  brought  with 
It  Arab  aggTWilon  In  twa  fWms:  tha  flnk 
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was  the  military  attack  against  Israel,  begun 
on  October  6tb;  the  other  was  the  use  of 
economic  coercion  again  countries  which.  In 
Arab  eyes,  either  supported  Israel  or  did 
not  support  tha  Arabs  to  their  preseut 
quests.  (These  Include  the  return  of  claimed 
Arab  lands,  favorable  settlwnent  of  the  Pal- 
estinian peoples'  claim  for  self-determina- 
tion, and  other  political  and  military  objeo- 
Uves.)  I 

This  Arab  strategy  constjltutee  the  delib- 
erate employment  of  an  ecoitomlc  instrument 
of. coercion  (the  oU  "weapob")  against  other 
states  and  peoples  in  order!  to  place  intense 
pressures  upon  their  free  choice.  Although 
this  strategy  is  primarily  dependent  upon 
the  use  of  an  economic  Instrujnent,  the  full 
dimension  of  the  coercive  process  has  In- 
volved the  interrelated  use  Of  diplomatic  and 
ideological  instruments  as:  weU  as  the  co- 
ordinate use  of  mlUtary  fdrces  against  the 
State  of  Israel.  As  such,  the  Arab  oU  em- 
bargo Is  a  violation  of  international  law,  aa 
formulated  in  the  United j  Nations.  Charter 
and  its  key  supporting  documents. 
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At  times  we  will  merely 
all  process  of  coercion  aa 
or  as  the  Arab  economic 
full  range  of  Arab  effort 
mind. 

It  is  too  simplistic  to 
events  as  acts  of  "war" 
coercion  between  states  an^  peoples  Is  con 
tinuous  through  time  and  space  In  differing 
types  and  levels  of  intensify,  and  far  more 
is  proscribed  \mder  lntem|itlonal  law  than 
coercive  acts  which  amount  to  acts  of  "war." 
International  law  takes  cognizance  of  the 
greater  need  for  the  regiilatlon  of  varied 
types  and  Intensities  of  coercion  in  this  in- 
creasingly Interdependent  world,  and  the 
main  concern  Is  for  a  ratloi  al,  policy-serving 
distinction  between  forms  o  f  permissible  and 
Impermissible  coercion.        [ 

Does  the  conduct  servej  or  Impair  legal 
policy?  Where  some  intemailonal  community 
goals  are  served  and  other*  impaired,  what 
is  the  overall  Impact  upon  poUcy?  It  Is  clear 
that  rigid  categories  such  fas  "embargo"  or 
economic  "war"  are  insufllclent  references 
to  the  fuU  range  of  legal^  policy  which  Is 
relevant  or  the  myriad  of  oontextual  factors 
which  are  usefiil  In  maklnga  rational  choice 
concerning  the  legality  of  the  Arab  coercive 
process. 

Depending  upon  degrees  [of  Intent,  inten- 
sities of  Impact  and  a  number  of  other  fac- 
tors, the  use  of  the  Arab  coercive  strategy 
can  be  found  to  constitute  such  a  substen- 
tlal  Impairment  of  United  Nations  Charter 
goals  as  to  result  In  authoritative  denuncia- 
tion of  the  oil  "weapon"  ■«  la  violation  of  the 
United  Nations  Charter.  This  would  be  a 
violation  of  those  provlsl(^ns  dealing  with 
the  use  of  coercion,  the  prooiotlon  of  friendly 
relations,  the  promotion  of  self-determina- 
tion, the  peaceful  settlement  of  disputes,  and 
the  maintenance  of  International  peace  and 
security.  In  certain  situations,  the  use  of 
economic  coercion  constlaites  a  form  of 
"economic  aggreslon."  And  where  the  Im- 
pact upon  the  target  group  results  In  Intense 
fear  or  anxiety,  t^s  use  of  economic  coercloo 
can  constitute  a  form  of  Impermissible  ter- 
roristic strategy.  ( 

Particularly  relevant  factors  Include:  (a) 
the  objectives  of  the  Arab! Initiators  of  the 
coercive  strategy;  (b)  the  niamber  of  partici- 
pants affected;  (e)  the  nuzaber  and  typea  of 
Charter  goals  affected,  and  id)  the  extent  to 
which  Charter  goals  are  a^eoted.  It  Is  our 
hope  that  appropriate  TTnl' 
slonal  entitles  will  Inltla 
the  legality  of  the  oU  "wee] 
work  win  aid  In  that  effi 
guide  to  rational  and  policy-serving  dedalbn. 
nuDiTXoif  Ai.  aui.Ka  amo  tkb  poiaciss  at  staxs 
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to  develop  friendly  relations  among  nations 
based  on  respect  for  equal  rights  and  self- 
determination;  to  cooperate  in  an  effort  to 
solve  international  economic  and  other  prob- 
lems; to  live  together  in  peace;  and  to  settle 
disputes  by  peaceful  means  In  such  a  manner 
that  International  peace,  security  and  Jxistlce 
are  not  endangered.  Moet  lmpK>rtant  is  Article 
3(4)  of  the  Charter.  This  contains  the  pledge 
of  all  members  to  refrain  from  certain  forms 
of  impermissible  coercion.  It  states: 

All  Members  shall  refrain  In  their  Intema- 
ttonal  relations  from  the  threat  or  use  of 
force  against  the  territorial  integrity  or  polit- 
ical Independence  of  any  state,  or  in  any 
other  manner  inconsistent  with  the  Purposes 
of  the  United  Nations. 

Thus,  If  the  threat  or  use  of  Arce  Is  against 
the  "territorial  integrity"  or  "poUtlcal  Inde- 
pendence" of  other  states.  Article  2(4)  of  the 
Charter  has  been  violated.  Additionally, 
Article  2(4)  Is  Impaired  If  the  threat  or  use 
of  force  Is  "in  any  other  manner  Inconsistent 
with  the  Purposes  of  the  United  Nations" — 
many  of  which  are  outlined  above  and  are 
expressed  In  Article  1  and  the  preamble  of 
the  Charter.  Thus,  the  substantial  imi>air- 
ment  of  goals  of  the  international  commu- 
slty  (articulated  In  the  Charter)  through 
the  deliberate  use  of  coercion  against  other 
states  (not  counterbalanced  by  policies  re- 
lating to  legitimate  self-defense  of  UJ^.  en- 
forcement of  decisions)  constitutes  a  viola- 
tion of  Article  2(4)  as  well  as  other  forms 
of  pledge.  This  constitutes  a  violation  of  the 
Charter  itself. 

What  is  the  meaiUng  of  the  word  "force" 
In  Article  2(4) — does  the  Charter  prohibit 
economic  forms  of  coercion?  True,  it  has  been 
stated  in  the  past  that  the  tyi)e  of  "force" 
contemplated  In  Article  2(4)  was  "armed 
tarce."  Some  text-writers  have  indeed  read 
into  Article  2(4)  the  restrictive  word 
"armed" — which  does  not  appear  and  did  not 
arise  as  a  restriction  during  the  formation  of 
pre-Charter  norms  or  the  drafting  debate. 
Some  had  rather  loosely  ass\imed  that  since 
the  preamble  of  the  Chturter  spoke  (among 
other  things)  of  restricting  armed  force  to 
situations  of  common  interest,  that  other 
forms  of  coercion  (economic,  diplomatic, 
ideological)  were  to  go  imregulated.  This 
despite  other  articulated  Charter  objectives 
concerning  world  public  order  and  human 
dignity. 

It  is  also  by  no  means  clear  that  the  Arab 
coercive  process  doee  not  Involve  an  "armed" 
attack — for  It  must  be  recognized  that  the 
oU  "weapon"  arose  in  the  context  of  an  armed 
attack  upon  the  State  of  Israel. 

In  any  event,  it  Is  clear  today  that  Article 
9(4)  prohibits  more  than  the  threat  or  use 
of  "armed"  forces.  This  Is  borne  out  in  a 
•eries  of  United  Nations  documents  supple- 
mentary to  the  Charter — documents  which 
wptil  out  the  goals  of  the  International  com- 
munity. 

Hie  General  Assembly,  for  example,  has 
authoritatively  declared  that  it  Is  "the  duty 
of  states  to  refrain  in  their  international 
xelationa  from  mUitary.  political,  economic 
or  any  other  form  of  coercion  aimed  against 
the  political  Independence  or  territorial  In- 
tegrity of  any  state  .  .  ."  Moreover,  the  Oen- 
aral  Assembly  has  declared.  In  connection 
with  the  principle  of  Article  2(4) ,  that  every 
•tate  has  a  duty  to  refrain  from  "any  for- 
cible action"  which  deprives  certain  people 
of  self-determination,  equal  rights,  and  free- 
dom and  independence.  It  has  further  stated. 
In  connection  with  the  principle  of  Article 
8(7) ,  that  "armed  intervention  and  all  other 
forms  of  Interference  or  attempted  threats 
against  the  personality  of  the  state  or  against 
Its  political,  economic,  and  cultural  elements, 
are  in  violation  of  IntematlozuU  law."  Addi- 
tionally It  has  been  declared: 

No  state  may  use  or  encourage  the  use 
0*  eoonomie,  p<dltlcal  or  any  other  type  of 
"Maaurea  to  coerce  another  state  In  onler 
to  obtain  from  It  the  subordination  of  the 
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ezerdse  of  Ita  sovereign  rights  and  to  secure 
from  It  advantages  of  any  kind. 

By  integrating  the  preamble,  plus  Article 
1  and  2  of  the  Charter,  with  this  recent  au- 
thoritative expression  of  the  Oeneral  As- 
sembly, we  see  the  community  expectation 
that  a  broad  range  of  coercive  conduct  is  im- 
permissible. 

Moreover.  Umted  Nations  trends  In  deci- 
sion— addressed  to  questions  of  threats  to 
the  peace,  breaches  of  the  peace  or  acts  of 
aggression — are  relevant  as  indicia  of  com- 
munity expectations,  likewise  iisefvU  for  the 
interpretation  of  the  dynamic  content  of 
Article  2(4)   of  the  Charter. 

The  1965  Declaration  on  Inadmlssibflfty  of 
Intervention  has  articulated  similar  goals. 
Including:  (a)  the  free  development  of  pol- 
itical status;  (b)  the  free  pursuit  of  eco- 
nomic, social  and  cultural  development;  (c) 
the  principle  of  "non-intervention"  of  states 
In  the  internal  and  external  affairs  of  other 
states  (declared  to  be  "essential  to  the  ful- 
filment of  the  purposes  and  principles  of 
the  United  Nations");  and  (d)  the  Interre- 
lated ban  on  "economic,  poUtlcal  or  any 
other  type  of  measures  to  coerce  another 
State"  for  impermissible  objectives  of  domi- 
nance or  the  extraction  of  "advantages."  The 
latter  goal  or  prohibition  had  also  found 
approval  in  the  1964  Draft  Code  of  Offenses 
Against  the  Peace  and  Security  of  Mankind 
where  economic  coercion  was  utUized  by  a 
state  or  group  In  order  to  force  its  will  and 
thereby  obtain  advantages  of  any  kind. 

Although  other  UJJ.  documents  do  affirm 
the  community  goal  of  aUowlng  aU  states 
the  permanent  control  of  their  natiu^  re- 
sources, a  1972  General  Assembly  resolution 
has  reiterated  the  priority  of  other  goals. 

The  1972  resolution  declared  "that  actions, 
measures  or  legislative  regxUatlons  by  States 
aimed  at  coercing,  directly  or  indirectly,  other 
States  engaged  in  .  .  .  the  exercise  of  their 
sovereign  rlghs  over  their  natural  resources 
.  .  .  are  in  violation  of  the  Charter  and  of 
the  Declaration  contained  In  resolution  2625 
(XXV)  and  contradict  the  targets,  objectives 
and  policy  measures  of  the  International 
Strategy  for  Development  for  the  Second 
United  Nations  Development  Decade."  That 
strategy  had  arisen  with  a  UJI.  proclamation 
that  "(e)conomlc  and  social  progress  la  the 
common  and  shared  responsibility  of  the  en- 
tire international  community,"  and  that 
"(e)  very  country  has  the  right  and  duty  to 
develop  its  human  and  natural  resources,  but 
the  full  benefit  of  its  efforts  can  be  realized 
only  with  concomitant  and  effective  interna- 
tional action." 

ImpUcit  here  Is  the  recognition  that,  by 
the  "free"  use  or  control  of  one's  own  re- 
sources, an  impermissible  Interference  with 
the  "free"  use  or  control  of  reeonrces  of  oth- 
ers can  resiilt,  and  that  a  balance  must  be 
struck  which  best  serves  aU  relevant  com- 
munity goals  in  view  of  the  actual  context 
and  poUdes  at  stake.  In  no  other  way  can  an 
Individual  or  group  m*T^r^^7f^  tj^e  enjoyment 
of  freedom  from  fear  and  want,  or  "the  full 
benefit  of  its  efforts." 

This  explains  the  enunciated  expectation 
In  Article  2  of  the  1966  International  Cove- 
nant on  Economic,  SoclaJ  and  Cultural  Rights 
that  the  "free"  dlspoeal  of  natural  wealth 
and  resources  must  not  prejudice  "any  ob- 
ligations arising  out  of  international  eco- 
nomic co-operation,  based  upon  the  principle 
of  mutual  benefit,  and  international  law," 
and  "(l)n  no  case  may  a  people  be  deprlveid 
of  Its  own  means  of  subslatence."  Undoubted- 
ly, this  Is  the  thinking  behind  the  U  Jf .  Char- 
ter goal  of  achieving  "international  co-opera- 
tion in  solving  problems  of  an  eoonomlo.  so- 
cial, cultural,  or  humanitarian  character." 
This  u  llkewlae  the  phUoaophy  behind  the 
statement  In  the  preamble  of  the  1966  Cove- 
nant which  reoogniaes  that  the  ChaiW  goal 
of  equal  rights  for  "all  members  ot  the  hu- 
man famUy  Is  the  foundation  of  riiimUan. 
Justice  and  peace  in  the  wortd.** 
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B.  International  Trade  Law. 

One  of  the  most  Important  doctmunta 
declaring  International  community  goals  Is 
the  General  Agreement  on  Tariffs  and  Trade 
(GATT) .  Today  there  are  more  than  76  par- 
ties to  this  Treaty,  including  Egypt,  Israel. 
Kuwait.  Lebanon  and  Syria. 

Article  1  of  GATT  provides  for  "most-fa- 
vored-nation" treatment  to  assure  the  elim- 
ination of  discriminatory  measures  (any  "ad- 
vantage, favour,  prtvUedge,  or  immunity 
granted")  among  signatcrs.  Article  11  denies 
export  prohibitions  or  restrictions;  Article  13 
prohibits  discriminatory  quantitative  restric- 
tions: and  Article  20  lists  certain  general 
exceptions,  but  reiterates  the  basic  denial  of 
"arbitrary  or  unjustifiable  discrimination"  In 
the  trade  process. 

Another  source  of  relevant  International 
trade  law  Is  the  set  of  bilateral  trade  agree- 
ments between,  for  example,  the  United 
States  and  Saudi  Arabia.  Oman,  and  Iraq. 
Each  of  these  bUateral  agreements  with  the 
UJS.  contains  a  most-favored  nation  treat- 
ment clause  with  respect  to  import,  export 
and  other  duties  and  charges,  affecting  trade 
and  similar  goals  with  respect  to  any  con- 
cession, regulation,  advantage,  prohibition 
or  restriction  on  imports  or  exports,  etc. 

The  agreement  with  Iraq,  would  seem  to 
allow  a  claim  relating  to  "the  adoption  or  en- 
forcement of  measures  relating  to  neutral- 
ity or  to  rights  and  obligations  arising  un- 
der the  Covenant  of  the  League  of  Nations." 
Nevertheless,  It  wo\Ud  seem  that  Joint-Arab 
coercion  to  Impose  a  pro-Arab  stance  is  not 
prop>erly  meant  to  fit  Into  the  phrase  "meas- 
sures  relating  to  neutraUty."  Certainly,  the 
use  of  force  to  coerce  other  states  Into  a  non- 
neutral  stance  or  conduct  relates  to  neu- 
traUty; but  since  it  plays  havoc  with  the  pol- 
icy by  tending  to  destroy  neutrality  and  also 
impair  fundamental  goals  Involving  the  regu- 
lation of  the  use  of  force,  such  a  use  of  force 
should  not  go  unnoticed  by  an  interpreter  of 
the  trade  agreement.  Moreover,  an  opposite 
conclusion  would  permit  a  party  to  create  the 
very  condition  (a  "necessity"  or  "security  In- 
terest") which  Is  held  to  allow  a  derogation 
from  the  agreement,  "nils  would  be  in  con- 
filct  with  the  Import  of  the  concomitant  lan- 
giiage  relating  to  the  effort  to  fulfill  League 
of  Nations  (now  UJf.  Charter)  obligations. 

There  is  substantial  authority  to  support 
our  Interpretative  approach.  The  main  ques- 
tion of  legal  policy  remains  the  flnai  decision 
as  to  whether  the  Arab  oU  "weapon"  Is  per- 
missible or  Impermissible  under  the  United 
Nations  Charter.  These  oU  cuts  are  moat  aa- 
sviredly  discriminatory  and  contrary  to  the 
"most-favored-natlon  treatment"  goals  of 
GATT  and  the  bUateral  trade  agreements.  In 
addition,  the  primary  exceptions  to  GATT 
and  relevant  bilateral  trade  agreements  which 
deal  with  national  "aecurity  interests"  should 
be  applied  with  reference  to  the  f\iU  range  of 
community  policy  developed  to  balance  per- 
missible national  security  Interests  with  UJI. 
Charter  goals  found  In  the  preamble  f\n^ 
Articles  1  and  2.  Moreover,  Article  103  Of  the 
VJS.  Charter  clearly  makes  the  Charter  a  per- 
emptory set  of  norms  which  wfll  prevail  In 
case  of  any  conflict  between  the  obllgattons 
under  the  Charter  and  obligations  tmdar  any 
other  International  agreement. 

A  COMsmXBATION  OP  TBK  AXAB  STBATICT 

Again,  we  cannot  consider  Arab  strategy 
In  depth.  For  oxir  purpoeee.  it  aeems  moat 
useful  nierely  to  Indicate  some  of  the  most 
Important  and  disturbing  aspects  under 
category  headings  which  are  useful  for  sys- 
tematic deecrlptlon  of  the  coercive  proc— . 
participants,  objectives,  situation,  base  val- 
ues, strategies,  outcomes,  effects. 

A.  Participanta.  Nearly  aU  ot  the  Arab 
statea  are  Joint-Initiators  oT  thla  form  of  oo- 
ereton,  and  nearly  every  state  in  the  global 
arena  Is  affected  t>y  the  ooerol?*  proeeaa  as 
laatnimental  target,  primary  target,  or  splU- 
OTW  victim.  Moreover,  spe^fle  target  states 
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Include  Japan,  Western  Europe  and  the 
United  States. 

B.  Objeetivet.  The  use  of  this  oil  strategy 
has  been  deliberate.  Stated  objectives  of  the 
Initiators  have  been  couched  for  the  most 
part  In  terms  of  an  overall  effort  to  regain 
"occupied  territory."  But  there  have  been 
other  ftated  objectives: 

(1)  to  force  an  overall  settlement  upon 
Israel  "on  terms  satisfactory  to  the  Arabs" — 
through  coercion  by  other  states  against 
Israel  c»'  the  use  of  force  to  make  others 
pay  more  attention  to  Arab  claims  and  de- 


(2)  to  seek  a  continued  embargo  on  any 
country  "supporting  Israel"— with  each 
country  classified  as  either  friendly  to  the 
Arabs,   neutral   or   "supporting   Israel"; 

(5)  to  force  other  states  to  sever  diplo- 
matic and  trade  relations  with  Israel; 

(4)  to  compel  other  states  to  extend  eoo> 
nomlc  aid  to  the  Arab  nations; 

(6)  to  compel  other  states  to  extend  mili- 
tary aid  to  tbe  Arab  nations. 

These  are  attempts  to  control  the  foreign 
policies  and  conduct  (International  and  do- 
mestic) of  other  states  and  peoples.  These 
are  attempts  to  affect  tbe  free  choice  of  such 
states  and  peoples.  They  constitute  an  In- 
terference (as  some  Arab  spokesmen  have 
stated)  In  order  to  "shape  events." 

Further,  these  objectives  were  (and  are) 
Itelng  sought  unilaterally,  with  no  attempts 
to  forewarn  the  International  c<»nmunlty  of 
Impending  action.  Likewise,  there  were  no 
Arab  efforts  to  use  any  other  peaceful  and 
cooperative  means  or  machinery  to  settle  the 
underlying  disputes.  There  seems  to  have 
been  no  attempt  to  offer  any  formal  argu- 
ment In  favor  of  the  necessity  or  the  legality 
of  such  action  under  tbe  UJT.  Charter  or 
other  International  Instruments  (including 
trade  agreements) . 

We  conclude  that  the  combination  of  the 
five  types  of  Arab  objectives  ouUlned  above 
(despite  claims  concerning  the  recapture  of 
territory  or  desires  to  aid  Palestinian  peo- 
ples) indicates  a  substantial  affront  to  Char- 
ter goals.  More  specifically,  we  find  an  Im- 
pairment of  both  the  "political  Independ- 
ence" goal  and  tbe  "Purposes"  goal  con- 
tained In  Article  2(4)  of  the  Charter,  and  we 
find  no  exculpating  claims  which  balance 
against  that  Impairment.  The  objectives  out- 
lined above  (1  through  &)  certainly  affront 
the  general  goals  of  tolerance,  friendly  rela- 
tions, cooperative  effort  to  solve  Interna- 
tional economic  problems,  the  peaceful  set- 
Uement  of  dilutes,  etc.  Certainly,  the  Arab 
economic  coercion  and  those  objectives  af- 
front the  prohibition  contained  in  the  1970 
Declaration  On  Friendly  Relations  and  Co- 
operation which  denies  coercive  strategy  In 
order  to  obtain  the  subordlnaton  of  the  ex- 
ercise of  the  sovereign  rights  of  other  sutes 
(such  as  the  right  to  determine  foreign  pol- 
icy and  actions)  or  "to  secure  from"  them 
"advantages  of  any  kind."  Even  In  the  case  of 
stated  objectives  to  regain  territory,  the  other 
Objectives  do  not  seem  related  to  the  prin- 
ciples of  necessity  and  proportionality.  More- 
over, the  stated  objectlres  poee  a  ciurlous  and 
eonfllcttng  Arab  deference  to  other  Charter 
foaU  of  "self-determination."  "equal  rights." 
"Yreedom,"  and  "Independence.** 

C.  Situation.  The  geographic  area  within 
which  the  Arab  tnltlators  have  utilised  this 
■tratagy  is  global.  There  has  been  no  effort  to 
minlmliie  tbe  destruction  of  values  through 
a  limitation  of  coercion  to  arenas  of  armed 
conflict  oetween  Arab  and  Israeli  partlct- 
panta.  or  even  to  arenas  of  active  military 
InvotveoMnt.  Mar  tasv*  tbe  Anbc  m^A^  tbe 
tradlttonal  crlterlal  distinctions  between 
military  and  dvUlan  iostltuttoos  and  actlvl- 
tlas  In  tlieir  ddlneatlons  of  targets.  And, 
ftnaUy,  tbe  duration  of  coercion  has  alnady 
been  subetantlal  and  iirms  likely  to  eon- 
ttnue  for  an  extended  period. 

D.  Baaet  of  Pov>er.  The  Arab  sUtea  obvi- 
ously poasest  ample  reeouroee  of  power  and 
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wealth  to  Instill  Intens*  coercion  through 
time  and  apaoe.  Saudi  Arabia  alone  is 
thought  to  poosees  one  quarter  of  the 
world's  known  oU  resouina.  Speclflo  targets 
such  as  Japan,  the  PhlUpplnee.  the  Nether- 
lands and  numerous  rwestem  Kiuropean 
ooiintrlee  are  extremely  dependent  up<« 
the  sharing  of  oil  and  ttie  maintenance  of 
stable  trade  relations  not  only  for  wealth 
and  well-being  but  for  overall  power  (In- 
cluding tbe  power  to  maintain  national  de- 
fense and  eectirlty) . 

E.  Strategies.  The  priaoary  strategy  em- 
ployed is  econ(Mnlc,  but  there  is  also  a 
manipulation  of  the  dlplotnatlc  and  Ideologi- 
cal Instruments  of  coercion.  Diplomatic  ef- 
forts have  included  use  i  the  eoonranlc  In- 
strument to  conununlcais  a  threat  against 
"supporting  Israel"  and  'joining  the  Ameri- 
cans" In  any  kind  of  counter-measures,  "be- 
cause your  whole  economf  will  definitely  col- 
lapse all  of  a  sudden."  the  choice  of  this 
particular  strategy,  the  dll  "weapon."  seems 
a  choice  of  the  sort  of  weapon  which  is  far 
less  capable  of  discrinUnate  appUcatlon 
than,  for  example,  the  etobargo  of  military 
arms  to  another  coimtry.  It  is  the  type  of 
strategy  which  wUl  neceqiarlly  Involve  great 
Impact  upon  the  clvUlaii  economy  and  ci- 
vilian participants;  th\is,  its  use  would  seem 
to  require  an  even  greatet  showing  of  neces- 
sity In  context  If  the  claim  of  necessity  Is 
to  be  considered.  ] 

F.  Outcomes.  It  is  clear  that  present  and 
probable  outcomes  lnvolT«  Intense  coercion 
on  target  governments  and  peoples.  The  coer- 
cion has  met  with  success.  Many  states  have 
changed  their  official  (|lploniatlc  poeture 
toward  Israel,  and  states  have  also  begun  to 
change  their  domestic  and  International 
policies  with  respect  to  ttade,  emigration  of 
foreign  nationals,  the  supply  of  arms  to  Arab 
states,  economic  program^  for  Arab  develop- 
ment, and  other  matters. 

a.  Effects.  A  particularly  important  effect 
has  been  the  sudden  disruption  of  normal 
trade  patterns  which  thraatens  the  stability 
of  economic  and  other  expectations  and  pat- 
terns. The  overall  impact  upon  Charter  and 
trade  law  goals  has  been  substantial  and 
many  Important  goals  are  likely  to  be  Un- 
paired If  the  oil  "weapon"  is  allowed  to  con- 
tinue. There  Is  also  a  thre  ttened  destruction 
of  all  resource  values  thr  >ughout  the  globe 
which  would  be  dlspro]  ortlonate  to  the 
claimed  necessity  for  rea  Izlng  stated  Arab 
objectives. 

coNCLtrsic  N 

Not  only  at  stake  hen  are  the  Charter 
gocUs  of  tolerance,  f  rlen  lly  relations,  the 
peaceful  settlement  of  dli  putee,  cooperative 
effort  to  solve  Intematlo  lal  economic  and 
cAher  problems,  and  pea<  e  In  general,  but 
also  the  relative  Independence  of  states  and 
their  own  political,  ecouoi|ilc  and  ideological 
self-determination  (the  fall  and  free  shap- 
ing and  sharing  of  all  vttues).  It  must  be 
understood  that  the  impact  of  the  use  of 
this  form  of  economic  aoerclon  has  been 
substantial  In  terms  of  pe^ns  affected  and 
goals  Impaired.  It  Is  ai  coercion  which 
threatens  not  only  the  gemeral  wealth,  well- 
being  and  power  of  numerous  nation-states 
(Including  efforts  at  rc^^nal  Integration), 
but  also  (more  speclflcal^)  their  national 
defense  and  security.  Thus,  the  coercion  Is  of 
such  mounting  intensity  tnd  efficacy  that  It 
can  be  authoritatively  proecrlbed  as  a  viola- 
tion of  tboae  Charter  ga»ls,  and  also  de- 
nounced as  a  violation  of  Article  2(4). 

What  we  have  outlined  here  are  the  viola- 
tions of  United  Nations  Charter  provisions 
and  trade  agreement  provisions.  We  see  a 
substantial  threat  to  community  goals  In  the 
continued  use  of  the  oil  '>reapon,"  and  call 
for  a  cooperative  effort  to  ^btaln  a  more  In- 
clusive regulation  of  the  jeconomlc  instru- 
ment of  coercion,  plus  a  niore  inclusive  and 
poUcy-servlng  use  of  the  earth's  resources— 
not  for  war  and  unilateral  domlnanoe  but 
for  peace  and  for  manklnA 
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Mr.    BRASCO.    Mr. 

Amerloan  has  some  me. 
Infamous  wheat  sale  to] 
engineered  by  the  adi 


Speaker,  every 
lory  of  the  now 
le  Soviet  Union 

Jnlstratlon.  We 

lels  of  Amer- 

iAns  at  prices 


sold  some  400  million  . 
lean  wheat  to  the  Ri 
overwhelmingly  favoraible  to  them,  dc 
prlvlng  hun#eds  of  thdusands  of  Amer- 
ican grain  growers  of  ♦hat  would  have 
amounted  to  exceUent  iroflts. 

As  the  facts  of  the  grSin  sale  unfolded. 
It  became  obvious  that  |  the  Department 
of  Agriculture  had  acted  more  In  the  In- 
terests of  the  Russlimd  and  the  major 
International  grain  companies  than  on 
behalf  of  U.S.  farmers,  and  consumers 
A  great  outcry  was  raised  across  the  Na- 
tion, Including  here  In  tjie  Congress.  The 
administration,  on  the  defensive,  deni- 
grated all  such  critlcisna,  claiming  that 
all  was  totally  above  board,  and  that  no 
one  had  been  cheated,  bmd  no  one  had 
benefited  Illegally.  ! 

Among  the  accusations  leveled  at  tbe 
Oovemment  as  a  result  of  the  grain  sale 
was  one  stating  that  wie  were  shipping 
so  much  of  our  crops  abroad  that  our  own 
domestic  reserves  would  be  slgnlficanUy 
depleted — to  a  point  where  we  might  not 
liave  enough  for  our  own  uses. 

Here  again  administration  spokesmen, 
led  by  the  Secretary  of  Agriculture,  dis- 
missed such  fears  airily  Indicating  that 
critics,  Including  and  lespecially  Con- 
gressmen from  urban  afeas,  knew  little 
about  agriculture  and  |Bven  less  about 
grain  markets.  i 

Since  all  this  transpiited.  we  have  had 
had  much  of  the  true  story  come  out.  The 
farmers  were  not  told  tiie  truth  by  the 
Agriculture  DepartmenC^  most  of  them 
selling  prematurely  and  cheap  a  grain 
crop  that  could  have  commanded  far 
larger  prices.  The  Government  made  a 
gift  out  of  the  grain  deal  with  the  Rus- 
sians, allowing  the  Soviets  to  get  off  a 
sharp  domestic  hook  with  U.S.  grain. 
With  such  domestic  dislocations  averted, 
the  BIremlin  was  secure  enough  to  devote 
Its  main  eneigles  and  resources  to  weap- 
onry and  military  adventurism  in  the 
Middle  East.  J 

Several  Agriculture  Qepartment  offl- 
clals  have  gone  on  to  bigger  and  better 
things.  Including  cushy  Jobs  with  the 
grain  companies  with  ♦horn  they  had 
worked  Intimately  on  t^e  Soviet  grain 
exchange.  Only  one  bl 
come  back  home  to  rot 
too,  is  settling  back  on 
tree  In  our  backyard. 

Remember    when    Ai_ 

cheapest  food  and  thelmost  plentiful 
supplies?  Remember  tl^ose  wonderful 
days?  I  do.  Most  of  you  *>,  too.  They  are 
gone  now,  and  the  miller*  and  bakers  tell 
us  we  may  have  bread  at  $1  per  loaf. 
Why?  Because  we  sold  tbo  much  to  the 
Soviet  Union.  How  do  w«  know?  Because 
now  the  Government  Is  making  arrange- 
ments for  possible  major  purchases  of 
Canadian  wheat  If  we  run  short.  Are  we 


had  not  yet 
^t,  and  now  he, 
le  limb  of  the 

ierica   had   tbe 
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going  to  run  ahcH^?  There  Is  that  poaei- 
bOlty,  we  are  told,  with  the  danger  of 
much  higher  bread  prices  and  Imports 
from  abroad. 

We  are  told  that  If  aU  the  wheat  we 
have  sold  throu^  the  Agriculture  De- 
partment to  foreign  buyers  gets  shipped, 
we  could  virtually  run  out  of  wheat  for 
as  much  as  a  numth  before  the  July 
harvest. 

■nie  Government  Is  making  arrange- 
ments for  Canadian  wheat  buys,  to  lift 
a  quota  limiting  imports  and  to  have 
Russians  postjwne  deliveries  and  fur- 
ther shipments.  Meanwhile,  It  assures  us 
that  we  will  have  no  shortages  even 
though  the  head  of  the  Chicago  Board  of 
Trade,  the  world's  larfc,est  commodities 
market,  takes  a  diametrically  opposed 
position.  He  preclicts  that  we  shall  to 
fact  run  short  of  wheat.  On  the  basis  of 
track  records,  anyone  who  believes  the 
Department  of  Agriculture  deserves  an 
award  of  optimism. 

As  if  to  underscore  this  state  of  af- 
fairs, the  President  has  recently  signed 
a  proclamation  making  It  legal  to  import 
as  much  wheat  Into  the  Nation  as  any- 
one wante  to  ship,  in  the  face  of  ttils 
action,  the  boys  at  Agriculture  chirp 
away,  claiming  that  none  of  this  will  have 
any  effect  on  the  cost  of  bread. 

Articles  on  the  subject  indicate  that 
we  are  gotog  tc  need  large  quantities  of 
Canadian  wheat,  and  that  It  is  going  to 
cost  us  a  pretty  price  to  the  bargata  Fur- 
ther, the  Canadians  have  told  us  to  so 
mwiy  words  that  if  we  want  the  grato 
and  will  pay  for  it,  we  are  gotog  to  have 
to  wme  and  take  it  away.  This  means 
sendtog  the  transportation,  even  though 
there  is  a  shortage  of  rail  freight  vehicles 
Then  how  is  the  Russian  wheat  gotog 
to  be  shipped?  Does  anyone  want  to 
speculate  on  wlio  Is  gotog  to  come  first? 
The  American  consumer  seems  always 
to  rate  last  with  the  crowd  runntog  this 
admtoistration.  ^^ 

I  am  not  a  farmer.  My  district  is  100 

fS*  Hf^^^l?"*  *"  "^  People  eat.  and 
almost  all  of  them  eat  bread  and  other 
products  derived  from  wheat  and  other 
Wilns  Beef  Welltogton  a  la  White  House 
is  a  bit  out  of  theh-  reach  these  days 

Now  they  may  not  grow  grain  or  do 
bustoess  in  it.  But  they  pay  for  it,  and 

?,fiL®,/^.!?'^y  ^®^P«**  *o  underwrite  the 
subsidy  that  sweetheart  grato  deal  gave 
toe  Russians  and  the  six  large  grato  com- 
panies. And  they  do  not  Uke  the  way 
bread  prices  have  been  ristog.  Nor  are 
S!L^°^  to  be  too  happy  if  those 
.«l  u  ^^'^^^  ^°  ^""^^  h*8^e  .  reaching 
anywhere  near  the  bakers'  predicted  $1 
P«',l?af.  If  aie  Agriculture  DepaiS^t 
andthePraldenf,  press  secretary  would 

^nii^K^^'^i  "»J  '*^*^^'  ""^  teU  these 
people  bread  prices  are  not  going  to  go 
shards,  they  are  more  than  welcome  ^ 

rt?«'®-,.^f^^***^^y'  *^ey  nUght  have  a 
difficult  time  being  believed 

But  then,  that's  life  to  the  big  city. 
f^rhaps  Mr.  Butz  might  have  a  happier 
effect  upon  tie  ladies  at  the  markets  and 
fcMlr  husbands.  Who  knows?  If  hU  past 
performance  Is  any  indication,  it  might 
oe  worth  seeing. 

What  it  all  comes  down  to  Is  that  we 
nave  sold  too  much  to  too  many  people 
on  favorable  terms.  We  have  a  walttog 
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list  of  countries  for  our  wheat  harvest 
this  year,  includtog  Egypt  and  several 
other  countries  which  may  be  consid- 
ered our  enemies.  The  American  con- 
sumer is  gotog  to  have  to  pay  very  close 
to  that  $1  per  loaf  price  if  I  do  not 
miss  my  guess,  and  our  people  should  be 
made  to  know  we.*  ahead  of  time  who 
engineered  this  disgusting  fiasco.  As  for 
myself,  I  am  maktog  sure  that  my  non- 
farmtog  constituency  is  aware  of  who 
has  brought  this  appalUng  situation  to- 
tobetog. 

The   President   of   course,   could   do 
somethtog.  Perhaps  he  can  come  up  with 
some  novel  suggestion,  A  new  pep  talk. 
Maybe  he  will  ask  us  to  eat  cake  instead 
But.  then,  that's  made  with  flour,  too 


A  NEEDED  AMENDMENT  TO  THE 
PROPOSED  FEDERAL  RULES  OF 
EVIDENCE 


HON.  CHARLES  B.  RANGEL 

or   NIW   TOKK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  February  4.  1974 
Mr.  RANGEL.  Mr.  Speaker,  I  win  be 
offering  an  amendment  to  the  proposed 
Federal  Rules  of  Evidence.  H.R.  5463. 
which  would  strike  from  article  vm. 
hearsay,  the  provision  contatoed  to  rule 
801(d)(2)(E). 

The  stricken  provision  embodies  an  ex- 
tremely mischievious  concept  of  law,  one 
that  conttoues  to  threaten  every  person's 
right  to  a  fair  trial.  One  example  should 
sufQce. 

Suppose  Jones  conspires  with  Smith  to 
destroy  the  Capitol  Buildmg.  Smith  rents 
an  ofBce  from  White.  White  is  unaware 
of  the  criminal  objectives  of  Smith  and 
Jones.  Smith  solicits  Roberts  to  Joto  the 
conspiracy  and  to  provide  detonation 
caps.  Roberts  thereafter  recruits  Ames, 
whose  job  It  Is  to  steal  needed  electrical 
parts. 

Some  weeks  later  Smith  is  arrested 
after  he  is  overheard  while  using  a  Wash- 
ington pay  telephone  and  talking  too 
loudly,  talking  about  planting  a  bomb  in 
the  basement  of  the  Capitol  Building. 
Thereafter,  Jones.  Roberts.  Ames,  and 
White  are  also  arrested,  and  all  five  men 
are  todlcted.  charged  with  a  single  count 
of  conspiracy  to  blow  up  the  Ctmitol 
Buildtog. 

A  pretrial  motion  by  White  seeking  a 
severance  is  denied,  a  result  which  is  not 
at  all  unusual  to  conspiracy  cases. 

At  the  trial.  Ames,  who  has  turned 
Government  witness,  over  White's  objec- 
tions, is  aDowed  to  testify  that  Roberts 
told  him  that,  to  turn.  Smith  told  him 
that  WWte  was  a  member  of  their  group 
and  that  White  told  Smith  that  he 
White,  wanted  not  only  to  destroy  the 
Capitol,  but  to  the  process  to  kill  as  many 
officials  as  possible. 

Under  the  bill  as  it  now  reads,  such 
testimony  would  be  admissible  against 
White  even  though  he  had  not  been  pres- 
ent when  Roberts  allegedly  told  Ames  of 
White's  supposed  remarks,  claimed  to 
have  been  reported  by  Roberts,  who  had 
heard  about  them  from  Smith.  The  same 
multiple  third  generation  hearsay  would 
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under  the  bill  as  it  now  reads,  be  admis- 
sible through  the  lips  of  Ames  against 
White,  even  if  Smith,  the  person  who  al- 
legedly heard  the  remarks,  was  dead,  and 
therefore  unavailable,  at  the  time  of  triaL 
See,  for  example.  United  States  v. 
BoreUi.  336  P.  2d  376  (2  Cir.  1964) . 

This  pernicious  rule  of  law,  perpetu- 
ated to  the  bill  as  it  now  reads,  makes  a 
mockery  of  any  meaningful  right  of 
cross-examination  and  confrontation  by 
one's  accusers,  while  it  opens  the  court- 
room to  every  conceivable  scrap  and 
morsel  of  rumor,  gossip,  surmise,  and  to- 
nuendo.  The  present  rule,  to  short,  is  an 
engtoe  for  the  conviction  of  the  innocent. 

The  crime  of  conspiracy  itself  Is  an 
attenuated  crime.  It  falls  far  short  of  an 
attempt  to  commit  a  crime,  and  it  goes 
Just  a  sctotilla  beyond  making  mere 
thoughts  and  words  crlmtoaL  The  con- 
spiracy charge  has  long  been  abused  and 
has  been  the  subject  of  much  thoughtful 
criticism.  It  was  once  used  to  stifie  and 
prevent  the  growth  of  the  labor  move- 
ment, and  later,  to  the  1950's,  the  con- 
spiracy charge  was  used  as  part  of  the 
"red  scare"  hysteria  which  encompassed 
the  Smith  Act  prosecutions. 

But  to  conttoue  to  permit  rank  hear- 
say to  establish  the  commission  of  this 
attenuated  crime  of  conspiracy  would  be 
utterly  unthinlcable.  Particularly  is  this 
so,  when  so  frightful  a  provision  as  the 
one  to  question  is  preserved  to  an  other- 
wise excellent  body  of  proposed  law  re- 
form to  the  field  of  evidence. 

See  "The  Conspiracy  Dilemma:  Pro- 
tection of  Group  Crime  or  Protection  of 
Individual  Defendants."  62  Harv.  Law 
Rev.  276  < 1948) . 

The  text  of  the  amendment  follows: 

In  rule  801(d)(2)(E).  on  page  91,  in 
Itoe  14.  delete  the  comma  following  the 
word  "relationship "  and  insert  to  lieu 
thereof  a  period  and  delete  Imes  15 
and  16. 


BiEFENSE  SPENDING 


HON.  PATRICIA  SCHROEDER 

or  COLOKAOO 
IN  THE  HOX7SE  OP  REPRESENTATIVES 

Monday,  February  4.  1974 

Mrs.  SCHROEDER.  Mr.  Speaker,  li 
1966  when  the  Johnson  administration's 
total  budget  edged  over  $100  billlcHi — an 
artificially  low  figure  because  trust  f  imds 
were  not  tocluded — ^there  was  a  great 
deal  of  pubUc  clamor  over  excessive  Gov- 
ernment spending.  The  $100  billion  mark 
was  described  as  "politically  sensitive," 
the  administration  emphasized  "drastic 
economies."  and  President  Johnson  to- 
structed  the  Budget  Bureau  to  be  "even 
tougher  thsui  usual"  to  prunmg  spend- 
ing plans.  Even  though  Federal  outlays 
had  actually  gone  over  $100  billion  in 
1962,  still,  withto  12  years  the  budget 
has  grown  to  the  extent  that  this  year 
the  Pentagon  will  be  asking  for  about 
$99  billion  to  terms  of  total  obligational 
authority  plus  supplemental  requests  for 
defense  spendtog  alone.  Even  at  the 
height  of  the  Vletnsmi  war  to  1969,  the 
defense  budget  request  was  at  least  $20 
billion  less  than  it  is  today.  The  Penta- 
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gon  has  a  voracloiis  appetite  for  the  tax- 
payer's money. 

There  are  those  who  wotUd  like  to 
blame  the  big  boost  in  defense  spending 
on  politically  safe  scapegoats.  For  ex- 
ample, some  administration  officials 
would  say  that  part  of  the  enormous  rise 
can  be  attributed  to  the  high  manpower 
costs  brought  on  by  the  switch  to  all- 
▼olunteer  forces.  But  as  George  Will 
points  out  in  his  January  25  column  In 
the  Washington  Post,  it  is  demonstrably 
untrue  that  the  size  of  U.S.  personnel 
costs  can  be  blamed  on  the  decision  to 
achieve  an  all-volunteer  force.  In  the 
Interest  of  setting  this  whipping  boy's 
record  straight.  Mr.  Will's  column 
f(rilows: 

TaKOTO  Ant  AT  TBZ  All-Voluwiuli  Axxt 
(By  Oeorg«  F.  wni) 

Some  government  officials  are  spreading 
mlalnfcMTnatlon  designed  to  destroy  8upp<n^ 
tor  the  all-volrmteer  anned  force. 

A  recent  arttele  In  an  Important  new^>aper 
WM  hcAdHned  "Nlzon  Seeks  Big  Arms  Boost" 
and  aald:  "Of  the  %6  bUUon  to  »7  bllUon  In 
new  money  that  the  President  woiild  baTe 
the  mUltary  actually  spend  next  year,  nearly 
$5  billion  IB  needed  to  cover  Inflation  and 
the  higher  cost  of  military  pay  needed  to 
maintain  an  all-volunteer  Army,  according 
to  administration  and  Pentagon  officials." 

By  lumping  pezeonnel  costs  In  with  infla- 
tion and  Implying  that  today's  personnel 
ooaCs  are  primarily  the  result  of  the  decision 
to  achieve  an  all-volunteer  force,  these  offi- 
cials are  being  mendacious. 

Such  government  mendacity  probably  led 
columnists  Rowland  Evans  and  Robert  Novak 
to  declare:  Thanks  to  the  crushing  burden 
of  the  all-volnnteer  armed  services,  mllltciry 
pay  makea  up  an  ever  larger  percentage  of 
the  budget." 

The  ooliminlBts  also  have  declared:  "Inex- 
orable salary  demands  of  the  all-volunteer 
VS.  armed  services  mean  that  manpower 
alone  costs  the  United  State*  an  outlandish 
B7  per  cent  of  the  defense  budget,  compared 
with  35  per  cent  for  the  Soviets." 

But  It  Is  demonstrably  untrue  that  the 
size  of  VS.  personnel  costs  can  be  blamed  on 
the  decision  to  achieve  an  all-volunteer  force. 

The  crucial  decision  regarding  military 
pay,  the  decision  primarily  responsible  for 
today's  pay  costs,  was  made  In  1967.  Then 
Congress  declared  that  henceforth  pay — for 
everyone  but  flrst-term  military  men  and 
women — would  be  comparable  to  civilian  pay. 
Each  military  pay  grade  was  equated  to  a 
dvll  service  grade,  and  civil  service  raises 
were  tied  to  the  cost-of-living. 

This  was  three  years  before  the  President 
recommended  an  all -volunteer  force,  four 
years  before  Congress  passed  the  only  pay 
raise  that  can  be  "blamed,"  even  in  part,  on 
that  Idea,  and  six  years  before  the  draft 
Mded. 

In  1071  Congress  reacted  against  the  in- 
equity of  flret  termers  earning  Just  60  per 
cent  of  what  their  dvUlan  counterparts  were 
eanUng.  Congress  psssert  a  pay  raise  bringing 
them  closer  to  comparability. 

This  was  done  not  simply  Just,  or  even 
primarily,  in  order  to  achieve  an  all-volim- 
teer  force.  The  primary  motive  and  achieve- 
ment was  simple  equity. 

But  even  If  you  blame  the  1971  compar- 
ability raise  on  the  desire  to  achieve  an  all- 
volunteer  force,  you  are  not  blaming  It  for 
much.  Of  the  total  pay  increase  between  1968 
and  1974,  the  portion  blameable  on  the  all- 
voliinteer  force  Is  Jujst  18  per  cent  of  the 
total. 

It  Is  true  that  personnel  costs  today  are 
•23  billion  more  than  they  would  be  for 
todays  fwoe  at  1964  pay  rates.  But  the  1971 
raise,  the  one  partially  blameable  on  the 
decision  to  achieve  an  aU-volunteer  focce. 
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accounts  for  Just  $2.1  bl  lllon  of  the  822  bil- 
lion. And  of  this  83.1  billon,  only  81.6  bllUon 
Is  for  the  group  that  la  crucial  for  the  all- 
volunteer  force — the  flrft-termers. 

True,  personnel  costs  are  96  per  cent 
higher  today  than  they  would  be  at  1964 
rates.  But  they  would  be  89  per  cent  higher 
even  without  the  1971  raise.  They  would  be 
89  per  cent  higher  because  of  the  1967  com- 
parability decision,  and  because  retirement 
and  travel  ooets — which,  are  included  along 
with  pay  In  "personnel  costs" — have  risen. 

Moreover,  the  most  that  would  be  saved  by 
returning  now  to  conssrlptlon  la  a  paltry 
8325  million  from  reduced  recruiting,  adver- 
tising, enlistment  bonuies  and  the  like. 

We  could  save  more  by  resorting  to  coercion 
(conscription)  and  slashing  the  pay  of  those 
who  are  coerced  (the  flrat-termers) .  But  It  is 
absurd  to  think  Congress  would  cut  pay  back 
to  where  it  was  in  1971,  when  tLrst-termecB 
were  earning  less  than  the  federal  minimum 
wage,  and  some  mllltart  fammes  vrere  liv- 
ing on  welfare.  | 

That  might  please  Henfy  Kissinger.  Coliim- 
nlst  Joseph  Alsop  reports  that  at  a  recent 
meeting  with  Leonid  ^rezhnev,  Kissinger 
complained  about  "the  knonstroiis  share  of 
the  n.S.  defense  budget  <tonsumed  by  swollen 
personnel  costs." 

There's  a  picture:  the  UJB.  Secretary  of 
State  sitting  around  with  one  of  the  worst 
slave  labor  masters  of  ag  time,  grousing  be- 
catise  a  VS.  Army  private  Is  paid  $5,826  a 
year. 

By  the  way,  Kissing^  Is  paid  $60,000  a 
year.  Evidently  that  is  he  market  price  of 
Secretaries  of  State. 
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Monday,  Febnairy  4,  1974 

Mr.  WIDNALL.  Mr.  Speaker.  I  am 
pleased  to  bring  to  th  b  attention  of  my 
colleagues  a  ploneerlni  r  concept  In  mod- 
em science — the  first  annual  national 
conference  on  "Bioiiedlcal  Research 
Problems  in  a  dianing  World."  This 
will  be  held  here  in  Washington  February 
5-7  at  the  Sheraton-P^rk  Hotel. 

This  Is  an  interdisciplinary  approach, 
Including  engineering,  marketing,  busi- 
ness administration,  government,  and  re- 
search and  development,  as  well  as  allied 
medical  fields.  The  lat^t  work  on  heart, 
vascular  and  kidney  diseases,  cancer, 
prosthetics,  and  medical  instrumention 
will  be  discussed  in  the|  3-day  conference. 

I  commend  the  University  of  Mary- 
land's Institute  for  Molecular  Physics 
and  Medl-Sclence.  Inc}  for  Jointly  spon- 
soring this  conference,  and  include  at 
this  point  a  copy  of  badkgroimd  Informa- 
tion supplied  me  on  this  meeting: 

BlOKXDZCAI.  RxSEARca  PBOBtXMS  DT  A 

Cranoinc  Woius 

This  Conference,  in  ma  ay  respects,  is  quite 
different  from  most  othsr  conferences.  Al- 
though the  accompanyl  ag  brochure  sum- 
marizes the  purpose  anil  guidelines  of  the 
OoafereBce  and  presenlfc  abstracts  of  the 
talks  and  resumes  of  th$  speakers,  the  fol- 
lowing short  review  of  the  highlights  of  the 
Conference  should  bring  out  the  uniqueness 
and  significance  of  this  special  event. 

Definitive  stud'es  involving  breakthroughs 
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In  concept  or  technologr  are  often  slow  ia 
coming  to  tmltlon.  In  orf er  to  facQltate  the 
transition  of  new  develcpments  into  prae> 
tloal  usage,  Medl-Sclence,  Inc.  has  put  to- 
gether a  program  that  presents  the  latest 
findings  of  a  group  of;  renowned  medioal 
scientists  carefully  selected  from  diverse  dl»« 
clpllnes.  These  researchers  are  either  on  the 
brink  of  a  major  breakttirough  or  have  al> 
ready  accomplished  that  feat. 

Dr.  Ruth  HegyeU.  Chief  of  Program  De- 
velopment &  Evaluatloa  at  NH&IiI(NIH), 
will  present  the  initial  overview  of  the  Ooa< 
ferenoe.  During  subsequent  discussions  ot 
problems  of  the  heart.  Or.  John  C.  Normao 
of  the  Texas  Heart  Inst,  will  give  conduatv* 
evidence  for  the  feasibility  of  new  artlflolal 
heart-assist  devices.  In  Oie  allied  fields  of 
hypertension  and  artertasclerosis.  Dr.  Har- 
riet P.  Dustan  of  the  CHsveland  Clinic  FOn. 
and  Dr.  Henry  W.  Blackbiirn  of  the  U.  of 


the  results  of  their 
es  and  direct  dlnl- 
ar  diseases  can 


Minn.  wlU  show,  thro' 
multiple  risk-factor  stui 
cal  work,  that  cardlovi 
generally  be  treated  best  by  means  of  already 
recognized  preventive  measures.  Dr.  Frederick 
H.  Hasten,  at  the  La.  State  U.  Medical  Ctr, 
has  been  able  to  grow  heart  cells  in  vitro— 
thus  opening  the  vray  f«r  heart-cell  trans- 
plants which  may  grow  and  revitalize  the 
organ.  The  associated  fundamental  studies  of 
the  blorhythms  of  muscle  cells  by  Dr.  An- 
drew DeRocco,  of  the  p3st.  for  Molecular 
Studies  at  the  U.  of  Md..  appears  to  be  devel- 
oping Into  an  Importanli  medical  contribu- 
tion. J 

Dr.  David  L.  Gardner  (Battelle  Mem.  Inst.) 
and  Dr.  Robert  E.  Sparks  (Washington  U.) 
have  been  pioneering  In  i  Independent,  non- 
dlalytlc  approaches  to  arllflcial  kidney  fimc- 
tlons;  these  approaches  [open  entirely  new 
areas  for  research.  Recent  progress  in  the 
interdisciplinary  "molecular  control  pro- 
gram" of  the  National  Cancer  Institute  will 


^stone  In  prosthe- 
fat.  Inst,  for  Beba- 
Donald  Selwyn. 
Itrate  an  Imposing 
letlc  devices  that 


be  reviewed  by  the  program's  coordinator, 
Dr.  Timothy  E.  O'Coniiir.  Dr.  Arnold  M. 
Sellgman  of  The  Johns  Hopkins  U.  will  de- 
scribe his  and  others'  techniques  for  develop- 
ing and  utUlzlng  newi  chemotherapeutlc 
agents  for  cancer  patlentsi  Dr.  Roger  E.  Salis- 
bury, a  Marine  Corps  Mkjor,  Brooke  Army 
Ho^i.,  will  discuss  his  outstanding  work  with 
artificial  tendons — a 
sis.  The  director  of  the 
blUtatlon  Engineering, 
wUl  describe  and  demo: 
nimiber  of  Ingenious  pro 
he  has  developed  but  whlib  are  not  yet  com 
merclally  available.  With  respect  to  other 
Instrumentation  areas.  Dr.  Frank  M.  Hardy, 
V-P  of  Envlresearch  Corp..  will  talk  about 
a  true  "breakthrough"  device  employing  sal- 
iva for  diabetes  testing.  Mr.  Robert  D.  Rosen- 
thal, Pres.,  Neotec  Corp.,  v*lll  show  some  non- 
destructive testing  tecbjilquee  (originally 
developed  for  agrlciilturai  product  nutrition 
standards)  which  have  liitrigulng  potential 
for  the  non-lntruslve  In  vftvo  analysis  of  bio- 
chemical constituents  In  I  man.  Dr.  Cesar  A. 
Caceres,  Head  of  CllnK^l  Systems  Assoc 
Inc.,  will  Interpret  the  8i;nlflcance  of  some 
important  adavnces  In  coi  aputerlzed  electro- 
cardiography. 

The  last  day  of  the  Cor  ference  will  be  de- 
voted to  hearing  eminent^  medical  scientists, 
administrators  and  legislators  present  their 
Ideas  on  health-care  delivery  and  medical 
ethics.  Some  of  their  points  of  view  may  be 
presently  considered  unconventional  or  spec- 
ulative, but  they  may  turn  out  to  be  ths 
most  realistic  solutions  toi  several  of  the  cur- 
rent problems  of  this  society.  Such  prestigi- 
ous names  as  Dr.  L.  Edgarj  Lee,  of  Case  West- 
ern Reserve  U.  Dr.  Andte  E.  Hellegers,  of 
Georgetown  U.;  Dr.  JohnJ  Gillespie,  Pres.  of 
Georgetown  Consultcmts;  Dr.  Leonard  E.  Oot- 
tesman,  of  the  PbUa.  Geriatric  Ctr.,  and  Dr. 
Martin  Kaplan,  from  the  World  Health  Org'n 
In  Switzerland,  are  Included  In  the  list  of 
speakers.  An  Important  Igure  in  the  VS. 
Congress  wlU  discuss  the  ]  'ederal  health  pal- 
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loiei  and  health-Insurance  legislation  as 
well. 

The  final  analysis  and  summary  of  ths 
proceedings  during  the  Gonference  will  be 
made  In  terms  of  possible  implementations 
by  business  and  Industry  by  Mr.  Charles  W. 
Williams,  Pres.  of  Charles  W.  WUllams.  Inc! 
The  program  may  be  thought  of  as  con- 
forming to  the  logical  sequence  of  concerns: 

Preventive  medlone  first,  utilizing  revised 
Ideas  of  why  and  hem  thhigs  may  go  wrong 
with  vital  organs  and  body  systems. 

New  measures  for  treating  particular  dis- 
eased states,  and  even  tor  replacing  certain 
imhealthy  tissues. 

Recent  developments  in  cancer  rftagnnirig 
and  therapy. 

Significant  work  Involving  prosthetic  aids. 

Important  tasting  tools  for  the  doctoring 
of  modern  afflictions^ 

Health  insurance  and  the  ethical  delivery 
of  health  care  to  the  sick,  the  aged,  and  the 
dying. 


HUNTma  THE  OIL  WITCHES 


HON.  ROBERT  P.  HANRAHAN 

OF  m.n«ois 
Df  THE  HOUSE  OF  REPRESENTAITVEB 

Monday.  February  4.  1974 

Mr.  HANRAHAN.  Mr.  Speaker,  I 
think  it  is  imperative  that  during  this 
trying  energy  crisis,  we  all  take  advan- 
tage of  whatever  input  Is  available  to 
us  from  across  the  country.  Accordliigly 
my  colleagues  may  find  the  following 
three  articles  from  Chicago  newspapers 
of  interest: 
[Prom  the  Chicago  THbtme.  Jan.  6,  1974) 

HUNTIKO  THE  On,  WtTCHIB 

Almost  every  day  brings  new  dlacrepan- 
des  In  the  petroleimi  picture  and  new  evi- 
dence of  public  resentment  against  the  oU 
Industry,  which  Is  beginning  to  find  Itself— 
along  with  President  Nixon— on  the  wrong 
aide  of  the  CredibUlty  Gap. 

How  serious,  really,  la  the  oU  shortage? 
How  necessary  are  the  sacrifices  which  we 
are  being  asked  to  make?  What  about  re- 
ports that  the  supply  of  heating  oil  is  ac- 
tually better  than  it  was  last  year,  and  that 
tankers  are  hovering  off  the  east  coast  un- 
able to  unload  because  dock  storage  tanks 
are  full?  la  Ara^  oU  leaking  to  us  thru  the 
embargo,  or  Isn't  It?  What  about  the  capped 
oil  wells?  What  about  the  rising  profits  of 
«»  OU  companies?  These  are  some  of  the 
questions  that  are  piizzUng  and  dlaturbtne 
aiany  Americans. 

This  skepticism  makes  fertUe  soil  for  al- 
most any  charge  against  the  oU  industry 
Por  Democratic  Rep.  Lee  Aspln's  charge,  for" 
«ample,  that  the  oU  Industry  has  bought 
tbe  NUon  administration  with  $5  million 
in  campaign  funds,  and  Sen.  Adlal  Steven- 
son's glib  statement  that  the  energy  crisis 
IS  the  fault  of  President  Nixon  and  the  oU 
laduatry.  It's  easy  to  heap  new  charges  on 
ttose  who  have  already  Incurred  the  skeptt- 
oam  of  the  public,  especlaUy  when  the  al- 
ternative, for  many  oX  the  critioa,  la  to 
blame  themselves.  -^   »    i« 

But  given  the  receptlveness  of  the  public 
to  such  charges  as  these,  they  could  easily 
i«ad  to  actions  far  more  damaging  to  the 
oouhb7  than  the  errora  and  Inadequacies 
tbat  have  prompted  them.  Whatever  its  mls- 
w*e»— and  we  certainly  don't  consider  It 
whwiy  innocent— the  American  oU  Industry 
»  the  only  one  we  have.  It  would  be  dlsas- 
wous  to  stifle  it  with  punitive  taxes  or  over- 
J*rulatlwi,  or  try  to  take  It  apart  and  re- 
oMistruct  It  as  a  government  agency— yet 
wse  are  precisely  the  sort  of  "lemedlis" 
that  we  now  find  being  suggested.        ^^ 
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If  m-lniormed  public  opinion  enables  po- 
Utlcal  opportunists  to  put  over  schemes  »ico 
these,  our  energy  problems  are  going  to 
make  today's  seem  trivial. 

What  can  be  done?  Certainly  it  is  tip  to 
the  oil  Industry  to  take  the  lead  by  h«i<Tig 
candid  with  the  people  and,  perhaps  more 
Important,  by  persuading  them  that  it  Is 
being  candid.  TradltlonaUy,  the  industry 
has  always  played  Its  card  close  to  its  vest. 
As  long  as  there  was  a  plentiful  supply  of 
fuel  at  acceptable  prices,  nobody  Including 
the  government,  worried  too  much  about  the 
adequacy  and  reUabmty  of  statistics  on  the 
Industry  as  a  whole. 

For  several  years,  there  have  been  warn- 
ings— from  Mr.  Nixon,  from  several  leading 
Democrats  such  as  Sen.  Jackson,  and  from 
the  oil  industry  Itself  of  ao^  Impending 
shortage. 

Vermont  Royster  of  the  WaU  Street  Jour- 
nal observed  quite  accurately  the  other  day 
that  if  anybody  had  had  tbe  nerve  a  year  or 
BO  ago  to  propose  the  steps  we  are  now  hav- 
ing to  take,  he  would  have  been  clobbered 
by  an  Irato  and  xinbeUevlng  populace. 

Editorial  writers  and  econcnnlsts  are  not 
going  to  be  able  to  awaker.  the  people  to 
the  present  threat  without  the  help  of  the 
oU  industry.  Despite  its  mistakes,  it  has  a 
good  case  to  make  foi*  Itself.  But  nke  Mr. 
Nixon.  It  is  going  to  have  to  give  up  some  of 
Its  traditional  privacy  and  give  the  people 
a  more  candid  picture  of  Its  workings,  warts 
and  all.  Mr.  mxon's  "operation  candor," 
fleeting  as  It  seems  to  have  been,  showed 
that  It  can  work.  If  the  oil  Industry  can  re- 
gain enough  pubUc  confidence  to  stop  the 
witch-hunters — even  if  It  means  some  con- 
fessions and  concessions — It  wlU  eerve  Its 
own  interests  and  will  help  to  spare  the 
country  from  later  and  greater  crises. 

[From  the  Chicago  Dally  News] 

HOLES  HT  TRX  EKIOGT  PLAH 

The  more  one  looks  at  the  rash  of  pro- 
noiincements  coming  out  of  the  Federal 
Energy  Office,  the  more  it  becomes  plain  that 
a  fair  division  of  fuel  by  government  edict  is 
likely  to  feiU  short  of  normal  definitions  of 
fairness. 

To  some  degree,  the  FED  is  flying  blind. 
Figures  on  the  supply  of  oU  seem  to  change 
dally,  and  since  the  only  figures  come  from 
the  oU  companies  themselves,  there  ts  SMne 
suspicion  about  their  accuracy.  Congress  has 
not  yet  given  the  FEO  either  the  authority  or 
the  guidance  It  needs  to  do  Its  Job,  but  It  la 
plunging  ahead  anyway  on  the  assumption 
that  Congress  will  catch  up. 

Planning  ahead  Is  particularly  hard  for  In- 
dustry when  fuel  aUocatlons  may  change 
without  warning.  A  price  example  Is  the  air- 
line Industry,  whose  fuel  aUocatlon  was  in- 
creased after  the  carriers  had  already  planned 
schedules  and  layoffs  for  the  amaUer  amount 
of  fuel. 

FEO  Chief  wmiam  E.  Simon  leaves  no 
doubt  that  his  prime  concern  Is  to  keep  In- 
dustry and  businesses  going  and  avoid  lay- 
offs. To  that  end  also,  public  transportation 
will  get  all  the  fuel  it  needs.  Farther  down 
the  list  comes  home  heating  (with  lowered 
thermostats)  and  at  the  end  of  the  line  is 
the  Individual  motorist. 

There  can  be  no  real  quarrel  with  this  gen- 
eral priority  list.  It  will  do  the  motorist  no 
good  to  have  a  full  tank  and  no  Job.  But  the 
management  of  an  Intricate  supply  system 
handled  up  to  now  by  free-market  forces  wUl 
Inevitably  leave  loopholes,  not  all  of  which 
can  be  foreseen.  And  they  will  likely  show  up 
most  strongly  at  the  end  of  the  line  when 
the  motorist  stands. 

The  stand-by  gasoline  rationing  plan  pro- 
vides no  distinction,  for  example,  between 
the  motorist  who  drives  only  for  pleasure 
and  the  one  who  needs  hU  car  In  his  dally 
work  or  lives  mUes  away  from  the  nearest 
bus  or  train.  A  salesman  totally  dependent 
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on  his  car  for  his  livelihood  could  be  ra- 
tioned right  out  of  his  Job.  or  forced  to  bid 
for  extra  coupons  at  exorbitant  coet. 

Perhaps  there  hasn't  yet  been  time  to  t:ti<nv 
through  all  the  details  of  the  rationing  plan. 
Clarification  wm  come  later.  If  or  when  the 
plan  Is  put  into  effect.  But  the  massive  cop- 
fusion  evident  so  far.  and  the  inequities  al- 
ready visible  on  the  horizon,  should  strength- 
en the  resolve  to  do  aU  that  Is  possible  by 
way  of  voluntary  conservation  of  gasoline,  In 
"the  hope  that  rationing  may  be  avoided. 

AaasiAw  Fantast  CoNnraxs  a  Cbisb 

(By  Christopher  T.  Rand) 

The  present  calamity  of  the  oil  or  energy 
crisis  has  become  widely  accepted  as  an  ar- 
ticle of  the  popular  faith.  Everybody  talks 
about  the  crisis  as  If  It  were  the  implacable 
nemesis  from  which  no  man  can  escape  and 
If  everybody  says  so  IiM>t  only  the  major  oU 
companies,  but  also  the  environmentalists, 
the  U.S.  government,  and  the  citizen  xmaUe 
to  heat  his  house],  then  It  miist  be  true. 

What  other  mlsfortxme  could  possibly  ex- 
plam  the  higher  prices  for  gasoline  and  the 
sudden  shortage  of  winter  fuel? 

Does  not  the  United  States  possess  vast 
natural  resources  and  an  Incomparable 
genius  for  capital  formation  and  techno- 
logical Invention?  If  so,  how  else  could  it 
have  been  ensnared  in  the  present  crisis  un- 
less thru  the  machinations  of  sly  and  re- 
sentful Arabs? 

For  the  past  few  years,  the  major  oU  com- 
panies have  spent  considerable  simis  of 
money  advertising  a  vision  of  the  apocalypse. 
The  October  war  between  some  Arabs  and 
all  Israelis  seemed  to  testify  to  the  truth  of 
this  vision. 

The  embargoes  placed  on  Arab  oU  ship- 
ments to  the  United  SUtes  and  the  Nether- 
lands, together  with  unilateral  price  raises 
and  threats  of  reduced  production,  provoked 
a  further  outpouring  of  oU  industry  buUe- 
tlns  announcing  the  approach  of  an  energy 
crisis  akin  to  the  millennial  scourge  of  Huns 
from  the  Asiatic  steppes. 

The  bulletins  have  been  confirmed  by  the 
proper  authoriUes  in  Washington,  and  they 
have  been  amplified  In  the  hollow  echo 
chamber  of  the  national  press. 

The  official  broadcasts  resolve  into  varia- 
tions of  what  might  be  called  the  Arabian 
fantasy.  The  editorial  writers — imchallenged 
but  not  encouraged  by  company  ^okes- 
men— explain  that  the  Arab  states  Iprln- 
dpaUy  Saudi  Arabia,  Kuwait,  Ubya,  Iraq 
and  Iran],  control  the  bulk  of  the  world* 
proven  oil  reserves,  and  that  they  have  be- 
come rich  beyond  aU  reason  or  understand- 
ing. 

The  demagogs  among  them  entertain  radi- 
cal and  dangerous  political  Ideas  about  the 
sanctity  of  Western  economic  interests,  and 
they  refuse  to  recover  their  oil  In  ways  con- 
venient to  the  major  International  oU  com- 
panies. In  their  more  ominous  moments  they 
threaten  to  shut  down  the  fiow  of  oil  unless 
the  Western  nations  accede  to  their  demands 
against  Israel. 

TTie  Western  nations  must  prepare  for  the 
worst,  and  the  worst  undoubtedly  wUl  be 
expensive. 

Thus,  the  need  for  rationing  and  higher 
costs  to  the  consumer. 

Altho  sufficient  to  Its  melodramatic  pur- 
pose, the  prevailing  rhetoric  falls  to  answer 
a  nxunber  of  awkward  questions,  especially 
now  that  the  October  war  has  come  and 
gone. 

Ptew  people  point  out  that  in  the  past  year 
the  major  oil  companies  have  reported  enor- 
moxis  profits,  or  that  they  have  enjoyed  a 
policy  of  generous  forbearance  on  the  part  of 
the  Nixon  administration,  or  that  they  ap- 
pear to  get  along  quite  successfully  with 
even  the  most  radical  of  Arab  governments. 

Worse,  virtually  nobody  explains  that  the 
energy  crisis  is  a  crisis  taking  place  in  time 
future  rather  than  time  present. 
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Even  October's  war  waa  not  the  vengeful 
uprising  against  the  West  that  the  Ameri- 
can Information  media  represented  it  to  be. 
When  the  war  broke  out.  the  Arabs  stopped 
virtually  all  criticism  of  American  action  or 
policy. 

Arab  officials  did  not  claim  that  American 
troops  or  pilots  participated  in  the  war; 
Beirut  newspapers,  even  while  publishing 
photogr^bs  of  bombed-out  buildings  in 
Damascus,  quoted  the  Lebanese  premier  to 
the  effect  that  America  had  Informed  him 
that  It  would  make  the  necessary  efforts  to 
ensvire  Lebanese  security  against  Israel. 

King  nosal  of  Saudi  AraUa  bad  already 
tipped  Aramco's  production  by  a  Twtmfn"  bar- 
rels a  day  during  the  hot  months  of  July 
and  August,  thus  allowing  him  to  reduce 
production  when  the  war  began  and  still 
retain  nonoal  supply  leTela  for  the  year. 

TlM  war  hat  created  a  few  problems  with 
the  loglattea  of  cm  supply,  but  these  have 
aggravated  the  American  public  more  than 
thay  have  InooDvenlenced  American  oil 
oompanlaa. 

For  the  ttma  being,  the  woridl  supply  of 
oil  far  exceeds  the  world's  demand,  and  so 
the  crliU  most  be  discerned  In  a  netwoiic 
of  theoretical  Une«  converging  at  Imaginary 
points  In  time  future.  The  oil  companies 
therefore  project  a  rate  of  Increasing  de- 
mand for  oil,  and  than  they  project  a  rate 
of  declining  supply. 

When  these  two  lines  Intersect,  presum- 
ably In  the  early  19808.  the  actual  crisis  [as 
opsMsed  to  the  abstract  or  hypothetical 
crlaU]  will  be  unloosed  upon  an  Innocent 
and  law-abiding  world. 

This  U  what  the  oil  companies  tell  the 
public,  not  what  they  themselves  know  to 
be  the  case.  In  the  Middle  East  they  play 
the  part  of  middlemen  rather  than  princi- 
pals, and  In  their  various  dealings,  both  with 
the  Arabs  and  with  each  other,  they  dl^lay 
the  devloxis  cunning  that  characterizes  the 
dealings  of  middlemen  In  any  trade. 

The  instability  of  Arab  politics  once 
frightened  them  [so  much  money  Invested 
In  such  unsafe  places,  etc.]  but  after  the 
Arab-Israeli  war  of  1987  and  the  closing  of 
the  Suez  Canal  they  began  to  understand 
this  Instability  as  a  chronic  condition  much 
leas  harmful  than  It  seemed. 

They  found  that  ttiey  cotUd  bear  the  cost 
of  shipping  oil  around  Africa  Izutead  of  thru 
the  Suez  Canal;  and  the  construction  of 
supertankers,  as  well  as  the  hurried  dis- 
covery of  new  reserves  In  the  North  Sea  and 
Pnidhoe  Bay,  Alaska,  obliged  them  to  be- 
come more  independent  at  the  Arabs. 

Aa  a  result  of  their  efforts,  the  Inventory 
of  the  w(vld's  available  fuel  has  been  in- 
creasing rather  than  «nm»TiU>»tng  even  when 
measured  against  the  >nm^Ki  rlae  in  the  rate 
of  the  world's  consumption.  The  Inventory 
has  become  so  extensive  that  it  has  become 
a  luxury,  or  at  best  a  waste  of  time,  for  moat 
people  to  worry  about  It. 

The  oil  companies  obviously  worry  about 
It.  but  their  worries  have  to  do  not  so  much 
with  the  supply  of  oil  as  with  the  ooet  at 
which  they  can  trade  It.  It  Is  the  disparity 
between  these  two  concerns  that  gives  rise 
to  the  convenient  ml^>erceptlon  of  the  oil 
crisis. 

Anyt>ody  who  hopes  to  make  sexue  of  the 
preeent  confusion  must  bear  in  mind  three 
primary  facts: 

There  Is  a  tremendous  volume  of  oil  in  the 
world.  [The  oil  companies  publish  deceptively 
conservative  figures  on  this  subject;  as  an 
•sample,  British  Petroleum  In  1971  estimated 
the  proven  world  reserves  at  about  641  billion 
barrels:  figuring  on  an  annual  consumption 
rate  of  18  billion  barrels,  this  leaves  enough 
for  at  least  30  years.] 

There  is  a  trenoendous  difference  between 
the  coat  of  producing  oil  and  the  price  at 
which  it  sells. 

The  inhibitions  against  vengeful  political 
acu  on  the  part  of  the  suppliers  depend  not 
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so  much  on  fear  of  mllltaryi  reprisals  as  they 
do  on  the  Implications  of  fttcts  1  and  2. 

The  fact  of  volume  ia  the  easiest  to  estab- 
lish. The  largest  reeervoln  df  oil  in  the  world 
are  those  in  Saudi  Arabia  [i|t  least  160  billion 
barreU]  and  those  In  Iran  Hat  leaat  100  bU- 
lion  barrels].  f 

Between  them  these  two  nations  posaeaa 
the  bulk  of  the  oil  in  the  Middle  East,  and 
dominate  the  entire  subject  of  Middle  East- 
em  oU.  They  lie  opi>oeite  o*e  another  across 
about  half  the  length  of  the  Persian  Oulf, 
but  they  have  little  in  common  except  a 
mutual  distrust.  j 

The  oil  reserves  in  both  countries  have  been 
developed  and  exploited  by  two  combinations 
of  Western  oil  companies,  the  combination  in 
Iran  being  known  as  "the  Consortium."  and 
the  one  in  Saudi  Arabia  as  "Aramco." 

The  seven  major  oil  companies  [BritlBh 
Petroleum.  Boyal  Dutch  Sh^ll,  Texaco,  Mobil. 
Exxon,  Standard  Oil  of  CaUjtomia.  and  Oulf] 
take  part  in  both  combinailons,  and  It's  be- 
cause of  theee  partnerahm  that  they  domi- 
nate the  international  oil  tfade. 

Altho  both  Saudi  Arablk  and  Iran  con- 
tribute a  huge  volume  of  oil  to  the  market, 
the  oil  companies  choose  te  give  much  more 
publicity  to  the  reserves  in  Savidl  Arabia. 
They  Imply  that  if  only  they  could  be  assured 
of  access  to  the  Saudi  Arabian  fields,  then 
they  would  feel  far  more  pecure  about  the 
reserves  elsewhere  in  the  l^rld. 

As  a  measure  of  the  qii&dtlty  of  Saudi  Ara- 
bian oil,  consider,  for  exa^iple,  the  Ohawar 
field;  roughly  166  miles  l^ng  and  in  some 
places  22  mUes  wide,  this  ield  still  contains 
as  much  oil  as  has  ever  beeA  constuned  in  the 
United  SUtes.  T 

The  Iranian  fields  contain  comparable 
amounts  of  oil,  but  the  oil!  companies  prefer 
to  underestimate  their  volume.  The  various 
spokesmen  usually  explain  that  Iranian  pro- 
duction has  been  declining,  that  It  has  passed 
Its  maturity,  that  it  never  Will  exceed  8  mil- 
lion barrels  a  day.  | 

This  may  be  true  of  the  ftmaller  fields  that 
have  been  onstream  since  tie  1930s,  but  there 
are  other  fields  yet  to  acbletre  full  production 
and  a  number  of  enormoua  fields,  discovered 
in  the  past  decade  or  so,  teat  have  yet  to  be 
tapped.  I 

The  waters  of  the  Persiaki  Gulf  conceal  at 
least  one  immense  accunjulatlon  of  oil.  In 
what  is  known  as  the  Fereydoon-Marjan 
field.  The  Iranians  and  the  Saudis  share  the 
field,  but  potential  production  in  only  the 
Iranian  half  of  it,  at  Feitoydoon,  has  been 
estimated  at  1  million  bartels  a  day.  A  num- 
ber of  people  in  the  oil  business  assess  the 
reserves  of  the  entire  field  at  about  30  billion 
barrels.  I 

The  oil  companies  do  not  like  talk  about 
increasing  production  in  Iran  because  It  Is 
more  expensive  than  Inczeaslng  production 
in  Saudi  ArabU.  I 

Before  the  Tehran  and  Tripoli  price  agree- 
ments in  late  1970  and  early  1971,  the  com- 
panies figured  the  per  barrel  profit  on  Saudi 
Arabian  oil  at  between  60  and  53  cents  a  bar- 
rel; in  Iran  the  comparable  figure  was  be- 
tween 43  and  46  cents  a  liarrel  for  crude  oil 
of  the  same  specific  gravltyk 

The  oil  ptunped  out  of  tl^e  ground  In  Saudi 
Arabia  la  the  cheapest  in  the  world  for  its 
volume.  It  costs  4.6  centa  a  barrel,  or  one- 
tenth  of  a  cent  a  gallon,  to  toad  into  a  tanker. 
Altho  Iranian  wells  Individually  produce 
twice  as  much  oil  a  day.  It  costs  roughly  13 
cents  a  barrel  to  load  Into 

The  Iranian  wells  are 
water  than  those  In  Saudi 
lines  cross  mouhtaln  ranges  rather  than  flat 
sand,  and  the  "drive"  provided  by  the  water 
latent  under  the  oil  reservdlrs  Is  generally  not 
as  great  in  Iran  as  it  is  lA  Saudi  Arabia. 

Which  probably  explain^  why  the  oil  com- 
panies prefer  to  turn  the  Conversation  to  the 
wonders  of  Saudi  Arabia,  t^ey  say  that  only 
In  Saudi  Arabia  can  prodnctlon  be  raised  to 
20  million  barrels  a  day,  a:  id  then  they  go  on 


a  tanker, 
^ore  distant  from 
Arabia;  the  pipe- 


Febinm^  4,  197Jt 


to  develop  the  terrible  f an  lasy  about  King 
Faisal  suddenly  deciding  to  ( [vUt  the  business 
If  he  doeent  find  bis  customrn  congenial. 

But  Faisal  continues  to  t'aise  production 
whenever  he  can  do  so,  and  tshe  fantasy  omits 
a  simple  calcvUatlon  in  arlttmetlc.  If,  for  in- 
stance, the  oil  companies  hold  their  offtake 
In  Iran  to  8  million  barrels  ft  day  and  at  the 
same  time  increase  their  Offtake  in  Saudi 
Arabia  to  30  million  barrels  a  day,  they  will 
save  about  8  cents  a  barrel  on  every  barrel 
produced  in  Saudi  Arabia  lTVrt.«a<1  of  In  Iran. 

Divided  by  two  fortax  purtx)ses  and  multi- 
pled  by  12  million  barrels  ^day  by  366  days 
in  the  year,  the  oU  companias  achieve  an  an- 
nual saving  of  1165  million.' This  Is  precisely 
what  tbey  are  In  business  to  do. 

It  is  this  kind  of  calculation  that  Uumi- 
nates  the  difference  between  the  oil -company 
definition  of  a  crisis  and  the  connotations 
Mtllnarily  attributed  to  tha  same  word  by 
people  who  buy  gas  or  heatlpg  fuel. 

The  companies  define  crisis  not  in  tezms  of 
available  resources  but,  raljber,  in  terms  of 
when  those  resources  can  [be  delivered.  In 
what  quantities,  and  at  whajt  cost. 

The  Illusion  of  crisis  helps  them  to  exact 
further  concessions  from  alurmed  politicians 
in  Washington.  If  the  crisis  can  be  presented 
as  a  national  emergency,  tben  how  can  the 
patriotic  senator  refuse  to  gtant  hurried  per- 
mits for  drilling  off  the  Atlantic  coast,  for 
alleviating  pollution  controls,  for  whatever 
might  hasten  the  delivery  of  energy  to  a  suf- 
fering electorate? 


"IifDRDER  BY  HANDGIfN:  THE  CA8B 
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HON.  MICHAEL 


INGTON 


OP    MASSACHUS 


student's  social 
the  annual  fall 


IN  THE  HOUSE  OF  REPBESENTATIVES 
Monday.  February  4,  1974 

Mr.  HARRINGTON.  Mr.  S];>eaker.  most 
of  my  colleagues  may  :*emember  with 
some  nostalgia  the  hlfi^  s<^ool  dances 
that  were  a  part  of  every  i 
life. 

But  for  George  Evans, 
dance  of  his  senior  year  Was  a  tragic  one. 
After  leaving  the  event,  Mr,  Evans  was 
shot  in  the  head  with  a  handgun  by  an- 
other young  person  with  whom  he  quar- 
reled. He  died  4  hours  later. 

Included  below  Is  the  New  York  Times 
article  describing  George  Evans'  death, 
which  might  well  have  peen  avoided  if 
handguns  were  not  so  easily  available 
to  young  people  in  the  united  States. 

The  article  follows: 

STtrDZNT,  17,  Is  SHOT  To  DxATH  Hbxx  it 
Unknown  Toutb  A^rxa  Dancx 

(By  Wolfgang  0axon> 
A  high  school  senior  on  tau  way  home  from 
a  school  dance  was  fatally]  Shot  on  an  iMt 
Side  street  early  yesterdayl  morning,  report- 
edly after  another  youth  accosted  him  and 
pulled  a  gun  in  a  quarrel.] 

The  victim  waa  Identified  aa  George  Irtas. 
17  yean  old,  of  114-22  146th  Street,  Jamaloa. 
Queens.  Detectives  said  other  students  told 
him  that  be  bad  moved  there  recently  from 
Eaat  97th  Street,  but  bad  continued  to  attend 
Julia  Richmond  High  School  in  Manhattan 
in  order  to  graduate  at  the  end  of  the  school 
year  with  bis  class.  ] 

Toung  Evans  bad  gone  io  the  annual  fSU 
dance  Friday  night  at  the  |ohool,  which  U  •» 
317  Kast  67th  Street,  between  First  and 
Seoond  Avenues.  The  dance  ended  at  X:SO 
Ail.  yesterday  end  the  footing  took  plsee 
about  half  an  hour  later  o  a.  88th  Street,  be- 


Febnmry  4,  1974. 


tween  Second  and  Third  Avenues,  the  poUce 
leported. 

Detective  Sgt.  James  F.  Stewart  eaUl  that 
students  at  the  dance  who  observed  the  In- 
cident had  told  detectives  that  yoiuig  Evans 
was  walking  by  himself,  presumably  to  the 
subway,  when  he  was  accosted  and  got  Into 
an  argiunent  with  the  other  youth. 

Sergeant  Stewart  said  that  other  students 
in  the  street  told  of  witnessing  the  alterca- 
tion without  coming  dose  enough  to  bear 
what  the  quarrel  was  about.  Nor,  he  added, 
did  they  recognize  the  other  youth  as  one 
who  had  attended  the  dance. 

The  witnesses  said  the  second  youth  drew 
a  pistol,  shot  yoting  Evans  In  the  head  and 
fled.  They  then  caUed  the  police  who  took 
the  victim  to  Lenox  HUl  Hospital,  when  he 
died  four  houn  later. 

The  suspect  was  described  as  black,  as  was 
lUs  victim,  and  was  about  18  years  old  and  6 
feet,  1  inch  tall,  weighing  about  165  to  170 
pounds.  He  was  wearing  a  black  hat,  black 
shirt,  a  three-quarter  length  burgundy  Jacket 
and  white  sneaken. 

School  officials  said  then  had  been  no 
trouble  at  Julia  Rlchman  High  School  to 
account  for  the  incident.  The  police  wen 
still  looking  for  more  students  who  attended 
the  dance  and  may  have  seen  the  shooting. 


THE  ENERGY  CRISIS — ^WHY  CARE- 
FUL PLANNING  IS  URGENTLY 
NEEDED 


HON.  THADDEUS  J.  DULSKI 

or   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  4,  1974 

Mr.  DULSKI.  Mr.  Speaker,  as  we  be- 
come more  deeply  involved  in  the  energy 
crisis  and  our  immediate  need  for  re- 
medial legislation,  we  must  not  lose  sight 
of  the  long-range  planning  that  is  nec- 
essary. 

I  have  just  received  a  report  from  Dr. 
Robert  Paaswell,  associate  professor  of 
the  Department  of  Civil  Engineering  at 
the  State  University  of  New  York  at  Buf- 
falo, pointing  out  very  clearly  some  of 
the  problems  inherent  in  energy  plan- 
ning for  the  future. 

As  part  of  my  remarks.  I  am  Inserting 
the  text  of  this  pai>er,  and  commend  its 
contents  to  my  colleagues: 
Thx  Enxsot  Crisis— Wht  CABxnn.  Plannino 
Is  UaaxNTLY  Needed 

The  Immediate  impact  of  the  energy  cri- 
sis, as  we  know,  are  the  shortages  of  petro- 
leiun  based  products  that  we  need  to  sustain 
the  growth  of  our  Gross  National  Product.  In 
any  Industrialised  country  energy  is  symbolic 
of  production  and  production  Is  an  indicator 
of  economic  health.  The  crisis  is  due  to  a 
ttkortage  of  petRfleum.  and  there  an  some 
hidden  aspects  to  this  shorUge  that  we 
should  be  awan  of: 

1.  The  U.S.  cannot  produce  adequate 
petroleum  to  meet  ciimnt  demand  for  Its 
product  mix.  The  principal  uses  are  for  (1) 
transportation  (48%),  (2)  household  and 
««nmerelal  (19%).  (8)  Induatrlal  (16%), 
(4)  electrical  generation  (7%).  Note  that 
these  usee  an  for  the  energy  base  of  petro- 
leum. The  remaining  8%  goes  into  the  pro- 
ducuon  of  necessary  petro-ohemloal  feed- 
Uocks  and  other  vital  goods. 

a.  The  U.S.  wUl  not  be  able  to  produce  aU 
the  petroleum  it  needs  based  upon  the  above 
■»tx  In  the  next  five  to  ten  years,  even  with 
the  Alaska  pipeline  and  offshore  drUlUig.  The 
ssfloltB  must  be  made  up  from  Imports. 
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3.  In  striving  towards  energy  self-suffici- 
ency, other  sources  of  energy  supply  cur- 
rently available  are :  ( 1 )  natural  gas.  a  smaU 
percentage  of  which  can  be  used  for  pctro- 
ctiemicals;  coal,  nuclear  power,  hydropower 
(for  electrical  generation),  and  geothermai 
(for  electrical  generation  and  some  small 
amount  of  heating) .  The  latter  two,  by  their 
very  nature  are  tied  to  specific  geographical 
locations.  However,  in  terms  of  total  energy 
supply,  (i.e.  British  Thermal  Units,  BTU,  a 
Standard  measurement  of  energy) ,  petroleum 
again  supplies  the  greatest  demand  (46%), 
with  natural  gas  (33%).  coal  (17%),  and 
hydro  nuclear  and  the  rest  6%.  The  im- 
portance of  petroleum  in  our  energy  "budg- 
et" is  clearly  shown. 

4.  To  meet  energy  self-sufficiency,  we  must 
examine  (a)  the  ability  to  substitute  one  re- 
soxirce  for  another,  and  (b)  the  ability  to 
upgrade  little  used  resources  or  bring  on  line 
new  resources. 

In  the  foUowlng  table  (Table  1),  we  can 

see  how  current  sources  of  supply  are  used 

(petroleimi  was  noted  above). 

Table  1 — Energy  supplies 

Goal:  Percent 

Electric  generation  61 

Industrial m 

Household,  commercial 3 

Natural  gas: 

Indxistrlal 44 

Household,  commercial 32 

Electrical    generatlosi is 

Transportation    3 

Nuclear: 
Electrical  generation lOO 

Hydro: 
Electrical  generation lOO 

There  are  other  international  factors  we 
should  be  aware  of  simultaneously: 

(a)  The  other  industrialized  countries,  i.e., 
European  Common  Market,  Japan,  Israel, 
Australia,  etc.  are  increasing  their  demand 
for  energy,  and  have,  themselvee,  no  native 
oil  supplies. 

(b)  The  developing  nations  must  increase 
their  energy  consumption  to  reduce  the  gap 
between  the  standard  of  living  of  their  coun- 
tries and  the  rest  of  the  world. 

(c)  The  communist  world  possesses  a  large 
supply  of  petroleum,  but  still  lacks  adequate 
technology  for  efficient  production,  refining, 
and  distribution. 

Thus,  as  long  as  we  sustain  our  high  de- 
mand for  petroleum  outside  of  this  country, 
we  will  be  in  ever  increasing  competition 
with  the  rest  of  the  world.  The  economic 
repercussions  of  this  competition  have  been 
seen  already.  Political  repercussions  are  yet 
to  be  seen. 

For  the  above  reasons  It  is  essential  to  have 
careful  planning  of  the  production  and  use 
of  our  existing  resources.  Planning  must  In- 
svure: 

1.  Adequate  total  supply 

2.  Adequate  match  of  product  to  need 

3.  Develop  capability  of  resource  substitu- 
tion 

4.  Develop  research  and  development  poli- 
cies, based  u{K>n  programs  of  resource  use 
tied  to  economic  development.  That  is,  long- 
range  national  needs  must  be  put  ahead  of 
short-range  corporate  needs,  or  the  latter 
must  be  made  to  coincide  with  the  former. 

6.  Research  and  development  policies  must 
lead  into  new  production  policies,  carefully 
managed,  to  bring  new  technological  devel- 
opments (l.e.,  nuclear,  shale  etc.)  into  line  on 
the  total  supply  side  picture. 

By  examining  the  following  facton  In- 
fiuenclng  supply,  a  schedule  or  plan  tovk-ards 
realizing  self  sufficiency  can  be  deveolped. 

Full  production  lags  discovery  of  appll- 
oablllty  of  a  resource  by  about  10-12  years. 
This  has  been  true  in  recent  yeara  or  petro- 
leum, natural  gas,  and  nuclear  fuels.  As  pro- 
duction of  the  resoiirce  builds  up  faster  than 
use,  reserves  of  that  resouxoe  Increase.  The 
history  of  petroleum  supply-demand  In  this 
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country  was  such  that  reserves  grew  at  a 
faster  rate  than  domestic  demand.  This  cre- 
ated the  long-term  potential  through  exports 
of  raw  materials  and  Import  barriers  for  long- 
run  Imbalances  in  ability  to  supply  domestic 
demand.  A  study  of  the  production-supply 
relations  shows  that  in  a  depletable  resource, 
reserves  must  decay  after  reaching  a  peak  if 
the  resoxirce  Is  produced  at  increasing  rates 
of  demand.  Hence  a  study  of  problems  of  the 
production-reserve  relation  would  enable  pre- 
dictions of — 

1.  Depletion  rates  of  reserves. 

2.  Critical  time  factors  for  depletion,  and 

3.  Time  periods  during  which  substitutes 
should  be  brought  on  line. 

In  the  VS.  the  time  scale  for  the  mid 
80%  of  production  of  crude  oil  from  known 
resources  goes  from  1935-2000.  For  natural 
gas  a  similar  time  scale  goes  from  1950- 
2016.  Coal,  our  most  abundant  fossil  fuel 
can  have  peak  use  untu  2440.  Uranium,  if 
used  only  in  conversion  reacton  will  be  de- 
pleted in  the  early  21st  century. 

To  predict  any  energy  supplies  ablUty  to 
meet  demands  that  occur  in  a  growing  econ- 
omy (a  future  demand  based  on  current  use 
Is  shown  in  Table  2),  the  resource  supply 
mix  must  be  optimized.  This  optimization 
Includes  the  following  steps : 

1.  Existing,  utlllzable  resources  have  known 
production-time  distributions,  and  reserve 
utilization  distribution.  Associated  with  each 
Is  a  production  cost  per  usable  unit  of  en- 
ergy that  can  be  fairly  weU  predicted  at  both 
current  and  future  rates. 

2.  New  technologies  have  a  start-up  time 
before  they  can  be  brought  on  line.  Each 
has  an  estimated  ultimate  probability  of 
production  of  a  fixed  equivalent  to  BTTTs 
per  year.  These  can  replace  existing  depleted 
resources  only  at  a  certain  rate.  This  is  pred- 
icated on  the  basis  that  one  source  is  in- 
terchangeable with  the  other.  Each  of  the 
new  sources  requires  a  certain  capital  re- 
search and  development  investment  wlilch 
must  be  amortized  over  production  costs. 

3.  The  problem  of  substitution  of  one  for 
the  other  is  limited  by 

Supply  life  of  the  resource 

Production  Costs 

Demand  restrictions 

Research  and  Development  costs 

The  question  of  capital  investment  is: 
"What  should  the  investment  be,  and  where 
should  it  go  to  insure  continuity  of  energy 
supply?" 

Tablx  2. — Supply-demand   «e» 

Current 
Current  iises :  fuela 

Household/commercial 

(HH/C) Coal 

Industrial  (I) natgaa 

Transportation  (T) petroleum 

Electrical  gen.  (elec)---  hydro 
nuclear 
exotic 

PROJECTED  CONSUMPTION  BY  SOURCE 

|TlMs«  nuBibtn  arv  ratios  of  km  bssod  upon  Cdrrent  HH/C  um| 


Now       1980 


2000 


HH/C 1 

1 1.42 

T 1.18 

Bee 1.22 

TottI  consumpUee 1 


U.22 

ri.73 

1.60 

2.10 


1.53 

2.75 
2.98 
S.t2 


1.39 


2.7t 


Note:  Currtnt  total -(8,900  tritUoa  Btu. 

Thus  it  is  necessary  to  study  the  potentials 
of  available  resotnrces  and  Irak  at  factors 
that  may  help  or  bin;  w  production.  Such 
resources  Include:  coal,  ab.aie  oil,  nuclear 
fuel,  solar  energj-,  hydrogen  fuel,  geothermai, 
etc.  Factors  influencing  continued  ixse  of  pe- 
troleum, and  future  use  of  shale  oU  nuclear 
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fields  (among  tb«  most  promising),  and  ooal 
are  dls(niss«d  tMlow. 

tVntOLETTM 

Large  capital  Investment  Is  needed  to  ex- 
tend the  lifetime  of  the  production  side  of 
petroleum.  An  estimated  (150  billion  In  the 
next  decade  must  be  put  Into: 

1.  ReOnery  expansion;  8  million  barrels/ 
day  additional  are  needed  with  the  tnajor 
problems  of  growth  related  to  environmental 
restrictions.  Current  refinery  capacity  is  ap- 
proximately   14,000,000    barrels/day. 

2.  Pipeline  expansion:  pipelines  needed 
from  Gulf  to  East  Coasts  and  from  Gulf  to 
midwest.  There  are  now  approximately  225,- 
000  miles  of  pipelines  run  by  99  companies. 

3.  Shipping  and  port  facilities:  1980  tanker 
capability  must  Include  325  supertankers 
capable  of  carrying  1.5  million  barrels/day. 
There  must  be  28  new  berths  for  docking  on 
the  continent  or  off-loading  In  Bahamas, 
Nova  Scotia.  The  latter  leads  to  double  han- 
dling at  Increased  cost  and  Increased  risk  of 
environmental  damage. 

4.  Because  there  is  Uttle  substitute  for 
petro-chemlcal  feedstocks,  and  other  prod- 
uct-related uses,  the  future  mix  uae  of  pe- 
troleum must  Insure  adequate  supply  for 
products,  and,  hence  must  shift  petroleum 
used  for  energy  to  other  sources  of  supply. 
This  factor  Is  extremely  critical  to  Insure 
adequate  economic  growth. 

KTTCLKAB 

Problems  related  to  use  of  nuclear  energy 
supply  are  problems  related  to  (I)  the  avail- 
ability of  fuel  and  whether  It  Is  used  In  '.s- 
8k>n  converter,  fission  breeder  or  fusion  proc- 
esses; (2)  technology  of  energy  transfer 
(heat  to  mechanical  to  electrical). 

Fuel  Supply — n-235  Is  fissionable  material 
M  found  but  represents  only  .71%  of  natural 
mined  material,  n-238  Is  fertile  material 
which  becomes  plutonlum  239  when  put  in  a 
reactor.  This  indicates  that  a  costly  problem 
exists  In  the  creation  of  nuclear  fuel.  There 
•re  finite  reserves  of  uranium  mlnerials  which 
If  not  sustained  by  reaction  will  be  depleted 
In  the  early  2000'8. 

In  the  fission  process  the  fuel  Is 'used  on 
converted  or  breeder  reactors.  In  converter 
reactors,  even  at  peak  efficiency,  more  fuel 
la  eonsTimed  than  created  (conservation  ratio 
of  0.6  is  now  conmion)  leading  to  the  even- 
tual depletion  of  resources.  In  addition  the 
•team  and  hot  water  developed  tn  this  type 
nuclear  plant  are  fed  Into  turbines  at  tem- 
peratures too  low  for  peak  efficiency  In  con- 
version. 

The  hopes  for  nuclear  fuel  lie  In  breeder 
reactors.  There  Is  an  estimated  additional  10 
years  research  and  development  and  10  years 
operational  trial  period  for  these  reactors 
whose  conversion  ratio  is  greater  than  1 
(doubling  time,  however,  the  time  to  replace 
fuel  used  is  15-20  years).  These  plants  can 
operate  at  much  higher  temperatures  than 
conversion  reactors,  thus  supply  steam  to 
turbines  at  greater  energy  efficiencies. 

The  ultimate  hope  of  nuclear  fuels  Is  In 
the  fusion  process.  However,  extensive  re- 
■earch  and  development  must  be  done  to  de- 
velop controlled  fusion  reactions  In  which 
•nargy  can  be  transferred  from  the  enormous 
beats  of  fusion  to  electrical  power.  It  is  un- 
likely to  be  on  line  before  the  2lst  cent\iry. 
Tbe  attractiveness  of  fusion  is  In  the  use  of 
hydrogen  Isotopes  readUy  available  In  the 
oceans.  The  total  deuterons  In  the  ocean  can 
supply  8  X  10"  kw-yrs  or  at  the  current  rate 
of  consumption  last  .8  x  10"  years. 

It  can  be  seen  then  that  an  efficient  nuclear 
production  schedule  miist  pbaae: 

Fission  (converter) -♦Fission  (breeder) -» 
Fusion. 

While  the  XJB.  supply  of  uranium  U  large, 
tt  represents  only  30%  of  the  available  lo>w 
cost  world  reaouroea.  We  will  need  through 
1986  47%  of  the  world's  demand.  As  In  pe- 
tztdeum.  we  will  require  an  ever  increasing 


REMARKS 


amount  of  nuclear  fuel,  ffom  a  dwindling, 
competitive  stockpile.  Bas^d  on  d^wblllty, 
the  lowest  cost  reserves  opuld  be  deplate<l 
by  1090.  j 

The  natiure  of  nuclear  fpel  makes  Its  en- 
vironmental considerations  somewhat  differ- 
ent from  the  nuclefir  fuels.  Radiation  prob- 
lems exist  during  productlim,  upgrading  and 
use.  Waste  disposal  Is  a  majpr  problem.  While 
radioactive  waste  Is  now  relatively  small, 
future  disposal  can  creat«  major  environ- 
mental problems  against  development  of  Toni' 
clear  fuels. 

on,    SHALE) 

Processes  for  extracting  ( 11  from  oil  shales 
are  already  imderway.  Largi  <  deposits  exist  In 
Colorado,  Utah,  and  Wyomtg  (80  bUlion  re- 
coverable bbl,  -1-110  bfllloa  highly  likely  bbl. 
-I-  880  billion  spectilatlve  l»bl).  With  a  pro- 
jected Inventory  of  .04  bUli>n  bbl/yr  in  1980 
growing  to  1.10  billion  bl 
supplies  should  last  through  the  first  third 
of  the  2l8t  century. 

Production  costs  had  pre 
hlbltlve,  but  with  high  pr 
production  costs  of  $3  pe^ 
considered    competitive, 
company  has  Indicated  tl 


lously  been  pro- 
es  for  crude  oil, 
barrel  are  now 
ently,  one  oil 
it  It  can  produce 
shale  oU  for  well  under  $3 [per  barrel. 
■  Most  of  the  shale  oil  caa  yield  10-25  gal- 
lons of  oil  per  ton  of  shaK.  It  Is  produced 
by  fracturing  the  shale  arm  then  retorting. 
The  major  production  problems  are  the 
mining  and  handling  of  the  rock.  If  in  situ 
retorts  can  be  develc^)ed,  ihe  costs  of  pro- 
duction, and  impacts  on  the  environment 
will  be  minimized.  Shale  ollj produces  the  us- 
ual petroleum  products  plus  by-products  of 
ammonia,  sulfur  and  arorqatlcs.  The  draw- 
back to  shale  oil  productloki  Is  the  amount 
of  water  used.  Production  of  one  million 
bbl/day  requires  60,000-9$,000  acre-ft.  of 
water  per  year,  and  large  iscale  production 
would  mean  creating  vas^  new  reservoirs 
and  dams  in  the  west. 

COAL 

As  noted,  bituminous  doal  Is  tbe  moat 
plentiful  of  our  fossil  fuels.  Coal's  greatest 
use  now  Is  In  the  power  anj  steel  Industries. 
Problems  with  more  wlde^read  use  of  the 
coal  relate  to  mining  techhiques  and  mine 
safety,  environmental  problems  at  the  mine 
and  at  the  place  of  use,  and  transportation. 
Transportation  costs  add  a^ut  80%  or  more 
to  the  current  mine  price,  a>d  have  currently 
affected  its  role  In  the  competitive  market, 
especially  with  regard  to  oil  and  natural  gas. 
To  have  better  use  of  ca  J,  the  following 
problems  must  be  addreeisd  In  the  short 
run:' 

(1)  Health  and  Safety  statidards; 

(2)  Sulfur  emissions  ki  air  pollution 
standards;  T 

(3)  Strip  mining  practice! 

(4)  Acid  mine  water  drainage; 
(6)  Solid  waste  disposal.  I 

Coal  can  supply  the  de^iand  mix  noted 
above  almost  without  exception,  except  to 
power  Internal  combustion  engines.  (It  can 
supply  electric  power  to  mji  railways,  tram- 
ways and  the  old-fa8hlone4  trolley  car.) 

An  Important  future  u^  Is  In  develop- 
ment of  synthetic  gas  and  liquid  fuels.  By 
the  year  2000  It  Is  estlmatad  these  products 
can  supplant  23  %  of  the  detnand  for  natural 
gas  and  20%  of  the  demai^  for  petroleimi. 

Because  of  mining,  transportation  and 
environmental  restrictions  careful  planning 
la  needed  to  phase  produc  Ion  to  meet  the 
potential  demand  mix. 

The  complexities  of  our  t  nergy  supply-de- 
mand mix  make  It  essential  to  utilize  all 
available  Information  to  achieve  optlmimi 
planning  for  self-sufficiency 


*  Bituminous  Coal  and 
of  Mines  BuU.  360,  1070. 


I  Ignite,  TTB.  Bur. 
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HON.  SAM  ST  ;iGER 


or  ABIZONA 


•^ 


Of  THE  HOUSE  OF  RSPRSSENTATIVBS 

Monday.  FehncanJt  4,  1974 

Mr.  STEIQER  of  Arizona.  Mr.  Speaker, 
I  understand  that  the  £:ouse  Is  sched- 
uled to  take  up  later  this  week  HH. 
5463,  Federal  rules  of  ev  dence.  At  that 
time,  I  propose  to  offer  as  an  amendment 
the  provisions  contained  in  HH'.  10275 
which  would  amend  title  18  of  the  United 
States  Code  to  provide  an  alternative  to 
the  exclusionary  rule  in  Federal  criminal 
proceedings.  I 

The  text  of  this  proposal  follows: 

Hja.  10275  ;  '; 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  ynited  States  of 
America  in  Congress  assembled.  That  chap- 
ter 223  of  title  18  of  the  Uqlted  States  Code 
la  amended  by  adding  at  th^  end  •tbereci^tha, 
following  new  section:  .  i- 

"i  8605.  Elimination  of  an'CT  titerhatlve  to  ex- 
clusionary rule 

"(a)  Evidence,  otherwise  admissible  In  a 
Federal  criminal  proceeding  shall  not  be  ex- 
cluded on  the  grounds  such  evidence  was  ob- 
tained in  violation  of  the  'ourth  article  of 
amendment  to  the  Cons  Itutlon  of  the 
United  States,  If  there  Is  ai  adequate  legal 
remedy  for  any  person  aggleved  by  reason 
of  such  violation. 

"(b)  For  the  purposes  of  subsection  (a), 
the  legal  remedy  provided  imder  subeectlon 
(c)  shall  be  considered  ac  adequate  legal 
remedy. 

"(c)  (1)  The  United  Statcjs  shall  be  Uable 
for  any  damages  caused  by  a  violation  of 
the  fourth  article  of  amendment  to  the  Con- 
stitution of  the  United  States,  (A)  if  such 
violation  was  by  any  offlcee  or  employee  of 
the  United  States  while  In  Ipe  course  of  the 
official  duty  of  such  officer!  or  employee  to 
Investigate  any  alleged  offdnse  against  the 
United  States,  or  to  apprehend  or  hold  In 
custody  any  alleged  offender  against  the 
United  States,  or  (B)  If  sueb  violation  was 
by  any  person  acting  under  or  at  the  request 
of  such  officer  or  employee  kn  the  cotirse  of 
suob  duty. 

"(2)  The  llabUlty  under  subsection  (c)  (1) 
shall  be  to  any  person  aggrieved  by  such 
violation  of  the  foxirth  articfe  of  amendment 
to  the  Constitution  of  the  ^nlted  States  and 
such  person  may  recover  silch  actual  dam- 
ages as  the  Jury  shall  deteitnlne.  If  there  la 
a  Jury,  or  as  the  court  may  determine.  If 
there  Is  not  a  Jury,  and  eu(^  punitive  dam- 
ages as  may  be  awarded  lender  subsection 
(c)(3).  j 

"(3)  Punitive  damages  may  be  awarded  by 
the  jury,  or  If  there  Is  no  Ji^,  by  the  court, 
upon  consideration  of  all 
stances  of  the  case,  Inclw 

"(A)  the  extent  of  devlat^n  from  permis- 
sible conduct: 

"(B)    the  extent  to  whi' 
vras  willful; 

"(C)  the  extent  to  whlc: 
vaded; 

"(D)   the  extent  of  pe: 
physical  and  mental; 

"(E)  the  extent  of  propi 

"  (F)  the  extent  to  which  tbe  award  of  such 
damages  will  tend  to  pr«v«nt  violations  9t 
the  fourth  article  of  amendment  of  tbe 
United  States.  | 

"(4)  The  remedy  against  llie  United  States 
provided  under  this  seotlonlshall  be  the  ex- 
clusive civil  remedy  agalnsf  any  person  fbr 
such  violation  of  the  fourth  article  «€ 
amendment  to  the  Conal|ltutlon  of  tbe 
xmited  SUtea.". 


the  clrcum- 


the  vlolatUn 

I  privacy  was  In- 

mjury,  both 

damage;  and 


February  U,  lQ7k 

sac  2.  Tbe  table  of  sectioiuf  for  diapter 
S23  of  title  18  of  the  United  States  Code 
is  amended  by  adding  at  tbe  end  thereof  the 
following  new  item : 

"3505.  Elimination  of  and  alternative  to  ex- 
clusionary rule.". 


BUSINESS  AND  PROFESSIONAL 
WOMEN 


HON.  DON  H.  CUUSEN 

OF   CALIFORNX& 

IN  THE  HOUSE  OP  REPRESEm'ATIVES 
Monday,  February  4,  1974 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
during  the  past  few  years  I  have  had 
several  opportunities  to  meet  and  con- 
verse with  members  of  the  Business  and 
Professional  Women's — ^BPW — groups  in 
my  congressional  district  on  the  north 
coast  of  California. 

As  a  result  of  their  keen  interest  and 
growing  involvement  in  local.  State,  and 
National  legislative  matters,  I  recoitly 
asked  Mrs.  Hazel  Brubaker.  of  Healds- 
burg,  Calif.,  president-elect  of  the 
Healdsburg  BPW  and  legislative  chair- 
man for  the  Redwood  Empire  BPW,  to 
furnish  me  information  regarding  BPW's 
activities  in  the  legislative  field. 

With  the  thought  in  mind  that  other 
Members  of  Congress  may  be  interested 
In  knowing  what  the  Business  and  Pro- 
fessional Women's  groups  are  doing,  I  am 
taking  the  liberty  of  inserting  in  the 
Record  at  this  point,  Mrs.  Brubaker's 
report  to  me: 

BusiNxss  AND  Professional  Womkn 

BXDWOOD  KMPntE  CHAFTXR 

A  legislative  committee  was  one  of  the  first 
committees  established  when  Business  and 
Professional  Women  founded  their  National 
Fsderatlon  in  1919.  A  continuing  Interest  In 
leglalatlive  matters  has  been  a  most  Im- 
portant part  of  the  BPW  program. 

The  Redwood  Empire  District  has  been  very 
active  in  aU  facets  of  legislation.  Many  of  our 
members  have  given  of  their  time  and  tal- 
ents to  work  with,  and  for,  legislators  for  the 
betterment  of  all  people. 

Redwood  Empire  Business  and  Professional 
Women  have  developed  and  axe  oontlniilng 
to  develop  a  knowledge  of,  and  support  for. 
State  laws  and  legislative  matters  through 
close  coordination  with  the  State  Federation. 
Many  of  our  members  converge  on  the  State 
Capitol  when  voting  time  nears  to  support  or 
oppose  legislative  measures. 

The  following  are  ways  and  means  by 
which  the  Redwood  Empire  BPWO  assures 
results  through  positive  action: 

1.  We  work  with  and  through  Joint  legisla- 
tive councils.  Where  none  exist,  we  consider 
organizing  them. 

2.  In  addition,  we  urge  every  member  of 
BPW  to  become  Involved  and  active  in  the 
political  party  of  her  choice. 

3.  We  encourage  qualified  business  and 
professional  women  to  undertake  elective  or 
M)polntlve  policy  making  posts  and  reroonal- 
bliities. 

4-  We  open  up  and  maintain  active  chan- 
nels of  communication  with  elected  repre- 
sentatives at  the  local.  State  and  National 
levels  by  way  of  personal  contact  and  vlstta. 
telephone  caUs,  telegrams,  and  letters. 

6.  In  addition  to  being  full-time  working 
women,  we  hold  three  week-end  conferences 
'*^yoar,  attend  one  State  convention,  have 
a  Oovemment-In-Actlan  program  In  BCareh 
m  Sacramento,  and  three  section  meetings. 


EXTENSIONS  OF  REMARKS 

We  have  always  had  good  representation 
at  our  Annual  Nattooal  Convention  and,  this 
y»*r.  the  Bedwood  EDq>ir»  BPWC  will  be  rep- 
resented at  the  "Legislative  Ladder  Confer- 
ence" to  be  held  In  Washington,  D.C. 

Mr.  Speaker,  the  Redwood  Empire 
BPWC  can  be  and  is  justly  proud  of  their 
40-year  history  of  service  to  the  public 
and  I  am  proud  of  them. 


SECRECY  IN  GOVERNMENT 


HON.  LEE  H.  HAMILTON 

OF  msLlN A 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  February  4.  1974 

Mr.  HAMILTON.  Mr.  Speaker,  secrecy 
in  the  operation  of  Government  is  one 
of  the  principal  reasons  people  have  lost 
confidence  in  Government.  People  simply 
do  not  like  a  government  that  practices 
secrecy,  and  a  government  that  prefers 
to  do  its  business  in  secret  will  not  have 
the  confidence  of  the  people. 

Any  reasonable  person  recognizes  the 
necessity  of  secrecy  in  Government  in 
certain  situations,  like  sensitive  diplo- 
matic negotiations  or  development  of 
some  military  weapons.  But  secrecy  has 
become  an  accepted  way  of  doing  busi- 
ness in  Washington  in  far  too  many 
instances. 

In  foreign  affairs  we  have  had  secret 
agreements  at  Yalta,  secret  U-2  flights,  a 
secret  invasion  of  Cuba,  secret  moves  In 
the  Gulf  of  Tonkin  and  Vietnam,  and 
secret  bombing  of  Cambodia.  In  domestic 
affairs  aU  kinds  of  important  informa- 
tion have  been  denied  to  the  American 
people:  the  safety  of  nursing  homes, 
meat  inspection  reports,  civil  rights  com- 
plaints, an  IRS  agent's  manual,  safety 
data  on  birth  control  pills,  reports  on 
aircraft  and  automotive  equipment  fail- 
ures, the  amount  of  fat  in  hot  dogs,  and 
the  mass  drowning  of  dolphins  in  tuna 
nets,  to  name  a  few.  The  Congress  has 
had  a  long  history  of  doing  the  public's 
business  in  secret,  and  though  the  Con- 
gress is  beginning  to  open  up  the  legisla- 
tive process,  many  of  its  most  important 
decisions,  like  action  by  conference  com- 
mitttees,  are  still  made  behind  closed 
doors. 

Former  Attorney  General  Nicholas 
Katzenbach  has  noted  that  secrecy  has 
increasingly  become  a  way  "to  avoid  the 
difficulties  inherent  in  our  political  sys- 
tems and  hopefully  to  present  the  public 
with  triumphant  faits  accomplis." 

The  distinctive  marks  of  a  democracy 
are  its  commitment  to  an  open  society 
and  the  assumption  that  policy  can  be 
Improved  by  steady  public  examination 
and  debate.  Secrecy  diminishes  democ- 
racy, and  It  Is  time  to  move  the  affairs 
of  the  Nation  into  the  open. 

Legislation  should  be  enacted  to  re- 
quire all  meetings  of  Federal  Govern- 
ment agencies  at  which  official  action  is 
taken,  considered,  or  discussed  to  be  open 
to  the  public,  with  few  exceptions,  and  to 
require  all  meetings  of  congressional 
committees,  including  conference  com- 
mittees, to  be  open  to  the  public.  Many 
other  steps  are  needed,  but  the  common 
theme  of  all  of  them  is  greater  openness 
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to  discussion  and  criticism  and  more  can- 
dor in  the  conduct  of  the  public  business. 
In  the  executive  branch  of  the  Gov- 
ernment a  comprehensive  classification 
system  for  public  documents  keeps  in- 
formation from  the  people — one  estimate 
is  that  the  Defense  Department  alone  has 
the  equivalent  of  18  stacks  of  classified 
documents  555  feet  tall — each  as  high  as 
the  Washington  Monument.  This  per- 
verse system  lessens  the  flow  of  infor- 
mation and  inhibits  the  people's  under- 
standing of  current  events.  It  allows  our 
policymakers  to  operate  with  blinders  on. 
Basic  alterations  should  be  made  in  the 
system  to  require  that  secret  papers 
should  be  made  pubUc  more  quickly, 
with  only  rare  exceptions,  and  that  clas- 
sification Itself  be  used  with  utmost 
restraint. 

Our  essential  commitment  to  freedom 
of  inquiry  and  publication,  and  the  value 
of  a  free  press  as  a  disseminator  of  in- 
formation on  the  public,  need  to  be  re- 
affirmed. With  the  growth  of  Govern- 
ment, the  increasing  complexity  of  pub- 
lic policy  and  the  wider  scope  of  Ameri- 
can concerns,  neither  Government  nor 
any  Government  official  has  a  monopoly 
on  information  or  wisdom.  The  news 
media  must  be  allowed  to  inquire  and  to 
publish  so  that  the  people  may  know 
what  they  need  to  know  to  make  the 
choices  a  democracy  demands.  Except  In 
rare  instances.  Government  should  not  be 
afforded  the  right  to  decide  what  and 
when  the  people  are  to  know.  Obviously, 
this  approach  places  an  enormous  re- 
sponsibility for  objectivity  on  the  news 
media,  but  the  first  amendment  presup- 
poses that  right  policy  is  more  likely  to 
emerge  from  a  variety  of  sources,  than 
from  a  single,  authoritarian  source. 

The  surest  safeguard  of  the  people's 
confidence  in  Government  policy  is  to  let 
them  know  what  is  happening.  Although 
complete  disclosure  carmot  be  employed 
In  every  instance,  disclosure  should  be  the 
rule,  not  the  exception,  and  a  heavy  bur- 
den of  proof  should  rest  on  those  who  In- 
sist that  secrecy  in  a  given  case  will  serve 
the  national  Interest. 


MEMORIES  OP  A  FIERY  MODERATE 


HON.  HOWARD  W.  ROBISON 

OF  NXW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  4,  1974 

Mr.  ROBISON  of  New  York.  Mr. 
Speaker,  the  January  1974  Issue  of  the 
Ripon  Forum  contains  an  article  writ- 
ten by  our  former  colleague  from  Iowa, 
Fred  Schwengel. 

As  most  of  us  know.  Fred  Schwengel 
is  an  expert  on  the  life  and  record  of 
Abraham  Lincoln,  so  it  is  not  surprising 
to  find  that  he  authored  a  perceptive 
piece  reminding  us  of  the  quality  of 
moderation  that  Lincoln  exemplified. 
Fred  Schwengel's  comments  on  the  phil- 
osophy which  guided  Mr.  Lincoln  are 
particularly  appropriate  in  the  context 
of  the  issues  we  face  today.  It  is  for  that 
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reason  that  I  commend  his  work  to  the 
House.  It  Is  useful  and  Instructive. 
Ilie  article  follows: 

MUCOKIBS   OF  A   PmiT   MOOXKATB 

(By  PNd  aelnPHifrt) 

It  Is  doubtful  that  Abraham  Lincoln  ever 
read  Pascal's  quote,  "To  go  beyond  the 
bounds  of  moderation  Is  to  ahanrton  hu- 
manity," but  he  did  read  the  pcMsage  In  ttie 
Bible  which  states  (I  Oor.  9:2£)  "Every  man 
that  strives  for  mastery  is  temperate  in  all 
things."  In  May  29,  1866  at  Bloomlngton, 
Illinois  be  said,  "In  grave  emergencies  mod- 
eration Is  generally  safer  than  radicalism." 
There  were  emergencies  evident  In  18£6 
that  never  ceased  In  number  or  Intensity 
during  his  life.  Lincoln  saw  and  understood 
more  clearly  than  most  that  the  moral  ques- 
tion of  slavery  must  be  resolved  wlUiout 
sacrificing  the  Union. 

From  his  knowledge  of  history  and  litera- 
ture— as  well  as  his  experience  In  law  and 
politics — he  learned  early  that  "there  are 
right  and  wrong  ways,  places,  and  times  to 
do  and  say  what  is  right."  He  concluded 
that  forcing  slavery's  abolition  on  the  South 
would  ensTire  the  secession  of  some  states. 
It  would  grievously  strain  the  nation  and, 
more  important,  it  would  not  solre  the 
moral  question  of  slavery.  Taking  his  cue 
from  St.  Paul  ("Let  your  moderation  be 
known  to  all  men"  (Phil.  4:6] ) ,  Lincoln  used 
his  moat  effective  weapon — the  written  and 
spoken  word. 

In  his  public  speeches,  especially  his  de- 
bates with  Stephen  Douglas,  Lincoln  spoke 
from  a  knowledge  of  history  and  law.  In 
these  addresses  he  expressed  the  funda- 
mental principles  that  became  the  bedrock 
of  his  support  in  his  quest  for  the  presi- 
dency. 

"The  essential  Inequity  of  the  Kansas- 
Nebraska  Act  was  Its  betrayal  of  the  spirit 
of  free  Institutions.  .  .  I  object  to  It  because 
It  assumes  that  there  can  be  mcxal  right  In 
the  enslaving  of  one  man  by  another  .  .  . 
nearly  80  years  ago  we  began  by  declaring 
that  all  men  are  created  equal:  but  now 
from  that  beginning  we  have  run  down  to 
that  other  declaration  that  for  some  men 
to  enslave  others  Is  a  sacred  right  of  self- 
government." 

Throughout  his  life  Lincoln  retained  his 
moderation  and  echoed  an  eternal  truth. 
"t«t  us  have  faith  that  right  makes  might." 
What  he  said  came  from  deep  moral  convic- 
tions, but  he  believed  that  in  both  the  aboli- 
tionist and  secessionist  camps  there  were  ex- 
tremists who  were  not  pragmatic  and  who 
would  lead  the  country  to  division  and  ruin. 
This  moderate,  pragmatic  approach  led  to 
bis  nomination  and  election  as  President. 

In  the  Civil  War  period  Lincoln  and  the 
government  had  many  enemies,  who  were 
critical  not  because  they  did  not  believe  their 
leaders  but  because  they  disagreed  with 
them.  They  disagreed  on  ways  of  saving  the 
Union,  freeing  the  slaves,  and  conducting 
the  war.  In  that  entire  period,  however,  the 
people  never  accused  Lincoln  of  dishonesty  or 
unfairness. 

Long  before  the  war  Lincoln  had  estab- 
lished his  honesty,  made  clear  his  convic- 
tions, set  priorities  and  goals  that  could  be 
attained  and.  In  the  spirit  of  moderation,  he 
never  pressed  his  advantages  too  far.  He  said, 
"I  shall  do  less  whenever  I  shall  believe  what 
I  am  doing  hurts  the  cause,  emd  shall  do  more 
whenever  I  shall  believe  doing  more  will  help 
the  cause."  It  was  the  combination  of  his 
moderation  with  virtues  of  honesty  and  fair- 
ness that  gave  him  his  unique  character  and 
glowing  stature.  He  knew  how  to  set  pri- 
orities and  spoke  of  them  with  a  rare  kind  of 
simplicity,  sincerity,  and  eloquence.  As  Carl 
Bandburg  said,  "he  could  get  to  the  nub  of 
the  thing."  He  spoke  often  not  only  for  his 
time,  but  for  an  time: 

"I  wish  at  all  times  In  no  way  to  practice 
any  fraud  upon  the  house.  ...  I  do  not  pro- 
pose to  question  the  patriotism  or  assail  the 
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motives  of  any  man  or  cla^  of  men. ...  I  wtsh 
to  avoid  violations  of  law  ind  bad  faith.  With 
malice  toward  none  and  charity  for  all  let 
ua  flnHh  th*  work  we  are  In. . . .  The  dogmas 
of  the  quiet  past  are  Ijiadequate  for  the 
stormy  present;  we  must  think  anew,  act 
anew,  we  must  disenthrall  ourselves." 

Lincoln's  life  was  filled  with  many  trage- 
dies. But  he  had  his  successes  as  well.  He  was 
a  good  surveyor  and  country  lawyer;  he  was 
elected  to  the  legislature,  then  to  Congress, 
and  finally  to  the  presidency.  Because  he  un- 
derstood the  ordeal  as  well  as  the  triumph  of 
the  hiiman  spirit  of  bia  age,  he  had  the 
strength  with  which  to  overc<»ne  despair. 
This  gives  us  reason  for  [hope.  Finding  the 
roots  of  his  streng^th,  cultivating  them  and 
fortifying  them  with  the  Wisdom  gained  from 
our  own  failures  and  sucaesses,  we  too  shall 
prevail.  i 

It  behooves  us  In  our  nlme,  especially  If 
we  serve  in  public  office,  to  reflect  on  the 
patience  and  candor  of  Uacoln.  the  moderate 
statesman.  In  this  time  of  turmoil,  as  he 


advised,  "let  us  harmonlz4 
the  nuxleratlon  and  the 
people." 


ENERGY  SIT  JATION 


HON.  LESTER  ..WOLFF 


OF    IflW 

IN  THE  HOUSE  OF  ] 


and  appeal  to 
patriotism  of  the 
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REHlESENTATIVES 
Monday,  February  4.  1974 

Mr.  WOLFF.  Mr.  Sp  saker,  I  have  re- 
ceived preliminary  resp  >nse  to  a  General 
Accounting  Office  investigation  I  ordered 
on  the  domestic  production  and  demand 
and  on  the  imports  and  exports  of  petro- 
leum products.  While  the  results  of  this 
preliminary  study  are  <*ily  a  part  of  the 
investigation  I  have  asked  for,  they  are 
illustrative  of  the  fact  that  the  oil  com- 
panies have  not  presented  us  with  a  com- 
plete picture  of  the  energy  situation. 

What  I  am  especially  concerned  about 
is  the  cutback  in  donlestic  production 
of  crude  oil  and  the  intrease  in  exports 
of  a  number  of  petrfeleum  products. 
While  the  domestic  production  of  crude 
increased  between  1971^nd  1972,  domes- 
tic production — based  on  a  production 
from  January'  t )  October  1973,  figures — 
declined  in  1973  by  somi  100  million  bar- 
rels. Some  oil  mdustry  |  spokesmen  have 
been  quick  to  complain  labout  what  they 
feel  are  low  prices  for  fail  products,  but 
these  figures  on  domestic  production  cer- 
tainly raise  the  questi(^  about  whether 
or  not  some  oil  companies  have  played  a 
role  in  creating  shortages  of  petroleum 
products. 

The  exports  of  crude 
line,  and  motor  fuel, 
oil  have  increased  in  IJ 

domestic  shortage  and  ^ , 

tic  production,  increasing  the  exportsof 
these  vital  fuels  Is  clearly  not  the  proper 
response.  I  am  especially  concerned  about 
the  exports  of  distillat*  fuel  oils,  some 
of  which  are  used  for  I  ome  heating  oil, 
have  Increased  four  tin  es  over  the  1972 
level  and  are  signlflcai  tly  higher  than 
the  level  of  ixp^rts  sin  :e  1969.  The  ex- 
port of  crude  petroleum  has  increased 
three  time  in  1973  over  972.  and  the  ex- 
port of  gasoline  and  mo  or  fuel  has  gone 
up  2V2  times  in  thr  sam^  period.  Clearly, 
the  Government  must  take  stronger 
steps  to  insure  that  exaorts  do  not  con- 
tinue to  increase  as  draSiatically  in  1974. 
I  have  introduced  leglsJiUon  to  stop  all 


petroleum,  gaso- 
^d  distillate  fuel 
973.  At  a  time  of 
decreased  domes- 
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exports  of  these  vital  fuels  unto  a  domes- 
tic shortage  no  longer  exists,  and  I 
will  continue  to  press  f  c  r  passage  of  this 
legislation  here  in  Congi  ess. 

While  total  exports  a  -e  small  In  com- 
pculson  with  the  full  coqsumption  of  fuel 
the  United  States  uses,  the  100  million 
barrels  lost  in  production  cutbacks  is  a 
significant  figure  when  it  is  referred  to 
the  fsu;t  this  loss  is  almost  five  times  the 
No.  2  fuel  oil  used  to  h^t  all  the  homes 
of  Nassau  and  Suffolk  Counties  for  a 
period  of  1  year.  Certilnly  this  belies 
the  Information  circulated  by  the  oil  pro- 
ducers that  they  have  increased  produc- 
tion. What  does  this  loss  of  production 
mean  for  Long  Island  drivers,  who  now 
must  cue  up  at  long  lines  for  their  gas? 
This  production  loss  is  almost  5  times 
the  number  of  barrels  of  gasoline  that 
Nassau  and  Suffolk  Countries  use  in  a 
year.  It  is  inconceivably  to  me  that,  in 
times  of  shortages  of  gssoline  and  fuel 
oil,  we  are  cutting  our  production  of 
crude  and  that  we  art  exporting  any 
petroleum  products  at  an. 

The  figures  I  have  oitained  seem  to 
represent  Just  a  porUoi  of  the  energy 
problems  we  now  face,  snd  I  have  asked 
that  the  General  Accou  iting  OfBce  pro- 
vide me  with  the  follow  ng  information: 

Imports  and  exports  c  f  selected  petro- 
leum products  by  countr  r. 

Achievable  refinery  a  pacity  and  util- 
ization by  month  for  ca  endar  year  1972 
and  January  through  October  1973. 

Domestic  production  [and  demand  as 
well  as  imports  and  eAwrts  for  petro- 
leum products  used  in  nviking  plastics. 

Domestic  stocks  as  of  the  end  of  calen- 
dar years  1969  through  1972  and  the  end 
of  October  1973. 

Domestic  crude  oil  an^ 
sources  as  determined 
by  the  oil  and  gas  indt 


natural  gas  re- 
be  recoverable 


NATIONAL  SMALL  BUSINESS  ASSO- 
CIATION URGES  CONTINUAJICE  OF 
HOUEE  SMALL  BXjjSINESS  COM- 
MITTEE 


HON.  JOE  L.  ]EVINS 

OF  TXNNisaa; 
IN  THE  HOUSE  OF  REPKESENTATEVES 

Monday.  Februart  4,  1974 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
Mr.  J.  R.  "Jlmmle"  Tubb  HI,  president 
of  the  Sparta  Spoke  Factory  of  Sparta, 
Tenn.,  a  small  manufacturing  concern 
in  the  Foiurth  Congressional  District, 
which  I  am  honored  to  represent  in  the 
Congress,  has  sent  me  a  copy  of  a  state- 
ment by  Mr.  John  Lewis,  executive  vice 
president  of  the  National  Small  Busi- 
ness Association,  protesting  the  proposal 
that  the  House  Permanent  Select  Com- 
mittee on  Small  Business  be  abolished 
or  merged  with  another  committee. 

The  statement  by  Mr.  Lewis  points  out 
that  98  percent  of  all  v.S.  business  is 
classified  as  small  busineks,  and  that  this 
vital  and  important  segiQent  of  our  econ- 
omy Is  represented  by  4ur  Small  Busi- 
ness Committee.  The  National  SmaD 
Business  Association  aixd  many  other 
organizations  are  vlgoroi  sly  opposing  the 
proposal  by  the  Commit  tee  on  Commit- 
tees to  abolish  the  Small  Business  Com- 
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miaee  and  are  urging  that  the  commit- 
tee be  retained  and  continued  and  not 
be  merged  or  submerged  Into  an  inferior 
position  with  some  other  committee. 

Because  of  the  interest  of  my  Col- 
leagues and  the  American  people  in  small 
business,  I  am  placing  in  the  Record 
herewith  a  copy  of  the  statement  by  Mr. 
Lewis. 
The  statement  follows : 

It's  Tons  Busnnsa 
(By  John  Lewis) 
This  nobody  can  deny— at  least  98%  of 
aU  VS.  bxislness  is  classified  as  smaU  The 
big  puzzler  In  view  of  thU  Is,  "Why?".  "Why" 
St  a  time  like  this— a  time  of  shortages, 
crises,  and  a  question  of  small  business  sur- 
vival— when  this  ooimtry's  small  business 
community  needs  a  strong  federal  spokes- 
man, are  efforts  being  made  In  Congress  to 
subordinate  small  business  needs  to  a  oom- 
mlttee  whose  primary  Interest  is  not  centered 
upon  small  business? 

Labor  U  represented  in  Congress  by  its  own 
Committee.  Agrlcultiue  has  its  own  Com- 
mittee. So  has  the  Merchant  Marliw  and 
Fisheries  groups,  and  so  on  axul  so  on 
"Why?"  "Why"  then  should  the  House  Per^ 
manent  Select  Committee  on  Small  ITnglnnss 
be  abolished?  "Why  should  attention  to  the 
largest  single  economic  force  In  Amer- 
ican-small business— be  relegated  to  a 
Committee— In  fact,  a  Subcommittee  of  the 
House  Committee  on  Banking  and  Our- 
rency— whose  responslbUlty  Is  to  orvnee 
banking,  currency,  the  Vsderal  Beaerva  By^ 
tern,  gold  and  silver,  and  valuation  and  re- 
valuation of  the  doUar? 

Again  and  again  the  lawmakers  pay  lip 
service  to  small  b\islness  but  when  the  chips 
are  down,  give  It  the  last  seat  at  the  table— 
«.  If  you  prefer,  the  fifth  place  on  a  four 
place  cow.  This  must  not  happen  again.  The 
House  SmaU  Business  Committee  must  not 
be  scrapped. 

Here  are  some  facts  on  the  House  Small 
Business  Committee- 
It  has  seven  sub-committees  with   well 
defined  responsiblUtles  on  subjects  affectlna 
small  business.  ^^ 

It  Is  the  only  forum  in  the  House  nnon. 
slve  to  the  ooncwns  of  the  small  business 
community. 

It  has  proven  expertise.  Independence  of 
action,  and  Jurisdiction  to  Initiate  Investi- 
gaUons  and  caU  hearings  on  matters  having 
a  major  Impact  on  any  segment  of  the  smaU 
business  community. 

A  letter  or  wire  to  your  VB.  Bepresenta- 
«ve— not  your  Senator— at  the  House  at 
Representatives,  Washington.  D.O.  2051B,  U 
the  type  of  strong  action  that  you— a  voting 
constituent— must  take  If  the  Bouse  Ftt^ 
manent  Select  Committee  on  Small  BusUxest 
1«  to  be  kept  and  the  Interests  of  small  busl- 
MM  are  to  be  protected. 


AFTER  THE  PARACELS? 


HON.  ROBERT  J.  HUBER 

OV   ICXCHIOAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  Febrxtary  4.  1974 
Mr.  HUBER.  Mr.  Speaker,  recently 
Communist  China  forces  overwhelmed 
«ie  smaU  South  Vietnamese  contingents 
SL2f  Pw«<*l  Islands  in  brief,  bat 
woody  engagements.  It  demonstrated 
me  power  of  its  growing  navy  and  per- 
napethe  beginning  rf  another  aggressive 
period  In  its  history.  During  the  25  years 
or  its  e^stence,  the  People's  Republic  of 
cuna  has  compiled  quite  a  recortl  In 
wat  regard.  In  1M9.  the  Peopled  Ubetm- 
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tion  Army  marched  In  to  seize  Tibet 
Huge  "volunteer"  armies  fought  our  men 
during  the  Korean  war  in  the  early 
1950's.  In  1958,  the  Red  Chinese  at- 
tempted to  seize  the  islands  of  Quemoy 
and  Matsu  but  relented  in  the  face  of 
strong  U.S.  support  of  Taiwan.  In  1962, 
Red  China  provoked  a  border  war  with 
India.  In  1989.  the  Red  Chinese  fought 
bitter  border  clashes  with  the  Soviet 
Union.  Therefore,  I  find  the  editorial  on 
this  subject  from  the  Richmond  Times- 
Dispatch  of  January  26.  1974.  both 
timely  and  thought  provoking,  it  asks 
the  question:  "What  next?"  I  commend 
this  editorial  to  the  attention  of  my 
colleagues: 

Arm  THX  PasAcxLs 
CommxmlBt  China  has  enforced  Its  claim  to 
the  Paracel  Islands  In  the  South  China  Sea. 
and  the  outmanned,  outgunned  South  Viet- 
namese never  had  a  chance.  Several  Asian  na- 
tions lay  claim  to  the  archipelago,  which  may 
hold  oU  treasures,  but  the  South  Vletnameoe 
had  possession.  It  Is  instructive  that  the  Chi- 
nese made  their  case  not  before  international 
tribunals  but  by  practical  appUcatlon  of  the 
doctrine  of  "might  makes  right."  So  much  for 
the  peace-loving  agrarian  phUosophles  of 
kindly  old  Chalnnan  Mao. 

It  is  also  quit*  Instructive  to  compare  the 
United  States'  reaction  In  the  face  of  Peking's 
actual  aggressive  behavlcw  in  1874  to  Ameri- 
can reaction  In  the  late  1950s  to  the  siigges- 
tlon  that  mainland  China  might  try  to  seize 
the  Islands  of  Quemoy  and  tlatsu  from  Tai- 
wan, another  American  ally.  In  I960,  pnel- 
dentlal  candidate  Richard  M.  Nixon  said  that 
the  two  Islands  In  the  Formosa  Strait  are  "in 
the  area  of  freedom"  and  should  not  be  sur- 
rendered to  the  Communists,  fw  that  would 
set  off  a  "chain  reaction"  of  annexation  that 
ultimately  would  consiune  Formosa  itself. 
But  In  re^>onse  to  the  Chinese  grab  of  the 
Paracels,  a  Washington  spokesman  nnnntrtt/^ 
m  news  dispatches  said  tamely  that  the  VS. 
"Is  keeping  a  strictly  hands-off  policy." 

Quite  probably  the  U.S.  wouldn't  have 
drawn  the  line  at  the  Paracels  even  during 
the  "cont«lnm«nt"  days  of  John  Foster 
Dulles,  because  the  historical  claims  to  th« 
Islands  are  so  tangled  and  the  stakes  for  the 
U.S.  do  not  appear  to  be  notably  high.  Fur- 
thermore, the  la  or  more  years  between  the 
Quemoy-Matsu  spat  and  the  Paracels  fiaraup 
saw  America  bogged  down  in  a  no-wln  war  to 
Vietnam  that  disillusioned  many  Amarlcaas 
about  fighting  heading  actions  on  th»  far 
side  of  the  world.  So  the  Nixon  administra- 
tion's ho-hiun  attitude  toward  the  Ghlnese- 
Vletnamese  clash  will  be  marked  down  by 
most  persons  as  "realistic." 

But  the  quesUon  the  Paracels  episode  raises 
U  this:  What  next?  After  probing  the  antl- 
Communlst  dafensa  to  one  aiaa  and  en- 
oountwlng  mush,  what's  to  stop  the  rhlnsss 
from  taking  by  force  other  dlqtuted  *»lain1s 
to  the  South  China  Sea?  How  about  thoaa  la- 
lands  In  the  Votmosa  Strait?  And  what  about 
the  big  prize,  the  thriving  Island  of  capitalist 
Taiwan,  for  irtilch  the  Chtoese  have  aiiistorlo 
claim  and  an  Ideological  lust? 


VANIK  ASKS  QAO  PROBE  OF  WHEAT 
SITUATION 


HON.  CHARLES  A.  VANIK 

or  OHIO 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Monday,  February  4,  1974 
iST.  VANIK.  Mr.  Speaker.  In  view  of 
recent  reports  of  possible  wheat  short- 
ages, excessive  exports,  and  rapidly  rising 
prices  of  bread.  I  have  asked  the  General 
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Accounting  OfBce  for  a  complete  report 
of  the  wheat  supply  and  export  situation. 
Because  of  the  wide  spread  interest  in 
this  subject.  I  would  like  to  enter  in  the 
Record  at  this  point  a  copy  of  my  letter 
to  the  GAO: 

„       ^  Jamxjast  m,  1974. 

Hon.  Elicbs  Staats,  ' 

Comptroller  General, 
General  Accounting  Office, 
Washington,  D.C. 

DxAB  Mb.  Staats:  The  American  people  are 
deeply  concerned  about  recent  reports  of  a 
pendtog  wheat  shortage  and  the  poeslbmtv 
of  a  doUar  a  loaf  bread.  The  public's  concern 
is  Increased  by  the  various  contradictory 
statements  about  the  wheat  supply  situation 
and  the  reality  of  possible  shortages.  In  addl- 
tlon.  my  maU  refiects  a  great  deal  of  anger 
that  the  Federal  government  has  once  agato 
permitted  this  type  of  food  shortages  to  de- 
velop. My  constltuenta  feel  that  this  Is  a  re- 
peat of  the  "Soviet  wheat  deal"  to  which  the 
Interests  of  domestic  consumers  were  Ignored. 

Therefore,  I  would  like  to  request  your  as- 
sistance In  obtaining  true  information  on  the 
present  situation.  In  addition,  I  would  appre- 
ciate your  suggestion  on  ways  and  means  to 
prevent  periodic  grato  shortages  from  occur- 
rtng  to  the  future. 

I  am  requesting  the  General  Accounting 
Office  s  help  to  this  matter,  stoce  I  do  not  be- 
beUeve  that  the  American  public  places  any 
more  trust  to  the  reports  of  the  United  States 
Department  of  Agriculture.  The  Department 
appears  to  "mouthpiece"  certato  niecuaized 
agriculture  and  export  toterests. 

The  USDA  appears  to  have  no  Interest 
whatsoever  to  hoping  the  vast  majority  of 
consumer  Americans.  The  spectacle  of  the 
Dei»rtment  claiming  that  there  Is  no  serious 
problem  whUe  preparing  the  way  to  buy 
high-priced  Canadian  wheat  has  destroyed 
the  last  grain  of  credlUblllty. 

1.  What  Is  the  reported  wheat  supply-de- 
mand situation  as  ot  February  16,  1974? 

2.  What  Is  your  estimate  of  the  true  export 
demand  situation.  That  Is,  how  much  wheat 
wlU  realistically  be  exported? 

3.  Is  the  supply  prediction  realistic?  On 
what  weather  predictions  Is  It  based?  Am 
those  weather  predictions  realistic?  What 
would  flooding  on  the  Mississippi  slmUar  to 
last  year  do  to  wheat  supply  predictions. 

4.  Has  any  foreign  wheat  been  booked  for 
taJport?  Are  any  import  purchases  under 
negotiation?  What  Is  the  per  bushel  price  of 
such  purchases  and  how  does  that  price  com- 
pare with  current  domestic  price. 

According  to  the  Department,  the  1978 
i^eat  harvest  totaled  1.711  bUUon  bushels. 
The  carryover  from  the  previous  year  was 
480  mllUon  bushels,  for  a  total  of  2  141  bU- 
Uon  bushels  for  the  crop  year  beginning  last 
July  1st.  Domestic  consumption  is  estimated 
at  766  nUlllon  bushels.  As  of  January  13th  at 
least  1.314  bUllon  bushels  bad  been  exported 
or  were  booked  for  expwt,  leaving  an  tosig- 
nlficant  carryover  of  about  72  mmion 
buabels.  -»«i«»u 

6.  What  steps  Is  the  Department  taking 
now  to  build  up  wheat  productlan  to  the  crop 
year  which  begins  July  1st?  Bow  wUl  our 
carryovers  and  reserves  be  rebuilt?  What  ac- 
tion Is  being  taken  under  Sec.  816(d)  of 
Public  Law  9S-e8,  the  Agriculture  Act  of 
1B73,  to  "encourage  Amertoan  farmers  to  pro- 
duce to  their  full  capabnitlea  during  periods 
of  short  exipplj  to  assure  Amerlean  oonaum- 
ers  with  an  adequate  supply  of  food  and 
fiber  at  fair  and  reasonable  prices." 

6.  Has  any  acUon  been  taken  to  Implement 
Sec  813  of  PubUc  Law  9S-«8.  the  Agriculture 
Aet  of  1978,  to  buUd  up  "Dlsasto-  Baserves" 
of  76  mllUon  bushels  of  wheat,  feed  gntoa. 
and  soybeans?  Tour  sstlttance  In  answering 
these  questions  at  the  earliest  posatole  date- 
hopefully  by  mid-February — ^would  ba  deeply 
appreciated.  If  tba  situation  Is  as  bad  as  a 
number  of  non-Dspartment  experta  isport, 
than  Immediate  Oongrsaslonal  action  win  b* 
required. 
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with  nq>«ct  to  Mdutloos  of  tbls  supply 
ezport-<laixuuul  problem.  I  would  appreciate 
yotir  oomments  during  the  next  several 
monthn  on  the  following  questions: 

1.  Section  813  of  PubUc  Law  93-80,  the 
Agriculture  Act  of  1973,  provides  for  export 
sales  reporting : 

"All  exporters  of  wheat  and  wheat  flour, 
feed  grains,  oil  seeds,  cotton  and  products 
thereof  .  .  .  shall  report  to  the  Secretary  of 
Agriculture,  on  a  weekly  basis,  the  following 
Information  regarding  any  contract  for  ex- 
port sales  entered  Into  or  subsequently 
modified  in  any  manner  during  the  reporting 
period:  (a)  type,  class,  and  quantity  of  the 
eommodlty  sought  to  be  exported,  (b)  the 
marketing  year  of  shipment,  (c)  destination. 
If  known.  Individual  reports  shall  remain 
confidential  but  shall  be  compiled  by  the 
Secretary  and  published  In  compilation  form 

each  week  following  the  week  of  reporting 

Any  person  (or  corporation)  who  knowingly 
falls  to  report  export  sales  pursuant  to  the 
nq\ilrements  of  this  section  shall  be  fined 
not  more  than  825,000  or  imprisoned  not 
more  than  one  year  or  both." 

Are  there  any  cases  where  export  sales 
have  not  been  reported  and  where  Investi- 
gations are  underway? 

It  would  seem  to  me  that  the  false  listing 
of  an  export  sale  should  b«  subject  to  the 
same  punishment  as  failure  to  list  an  export 
sale.  Are  there  any  obstacles  to  extending 
the  concept  of  "truthful  reporting"  to  what 
la  now  only  a  reporting  requirement? 

Why  should  Individual  reports  remain  con- 
fident? 

a.  Congressman  Letter  Wolff  and  othsrs 
(Including  myself)  have  Introduced  legis- 
lation (HH.  10844)  to  provide  for  the  reg- 
ulation of  the  export  of  agricultural  com- 
modities. In  essence,  the  legislation  would 
reqiUre  that  a  "reasonable  carryover"  not  be 
exported  from  the  United  States.  Could  the 
General  Accounting  Office  provide  an  anal- 
ysis of  this  legislation  as  to  whether.  If  It 
were  In  force,  the  present  questions  of  short- 
ages could  have  been  avoided. 

3.  Since  1935,  the  Canadians  have  con- 
trolled the  production,  distribution,  and  ex- 
port of  their  wheat  through  the  Canadian 
Wheat  Board: 

"Die  Boftrd  Is  Incorporated  with  the  ob- 
ject of  marketing  In  an  orderly  manner.  In 
Intcrprovlnclal  and  export  trade,  grain  grown 
In  Canada. 

"Subject  to  regtilatlons.  the  Board  shall 
sell  and  dispose  of  grain  acquired  by  It  pur- 
suant to  Its  operations  under  this  Act  for 
such  prices  as  it  considers  reasonable  with 
the  object  of  promoting  the  sale  of  gram 
produced  in  Canada  In  world  markets." 

In  addition  to  reporting  requirements.  In- 
vestigative powers  and  the  power  to  ensure 
necessary  allocations  of  railroad  grain  cars 
and  other  transportation,  the  law  provides: 

"No  person  other  than  the  Board  shall — 

"(a)  export  from  or  Import  Into  Canada 
n^eat  or  whe«t  products  owned  by  a  pecaon 
other  than  the  Board." 

I  understand  that  In  reality  the  prime 
function  of  the  Canadian  Wheat  Board  Is  to 
provide  ontaln  price  supports,  market  sta- 
bility, and  guarantees  to  the  wheat  farmers 
of  Cazutda.  While  I  understand  that  the  dif- 
ference In  farm  programs  between  our  two 
countries  are  significant,  it  i4>pearB  to  me 
that  the  export  regulation  featm«s  of  the 
Canadian  system  could  help  us  avoid  some 
of  the  pitfalls  of  recent  3rears.  It  may  be 
time  for  the  United  States  to  oonsldsr  a  Na- 
tional Export  licensing  and  control  Board, 
similar  to  the  Canadlaa  Wheat  Board,  which 
will  prevent  private  interests  from  export- 
ing our  Nation  Into  high  food  pxloes  and 
scarcity.  r 

Can  the  General  Aeoountlng  Offlo*  pleas* 
provide    me    with    Information,    meiudmg 
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bibliographies,  on  the  rfl  atlve  merits  and 
demerits  of  the  Canadian  wheat  Board  as  It 
relates  to  the  control  of  exports.  What  has 
been  the  price  of  wheat  ptoducts  to  the  Ca- 
nadian consumer  over  the  life  of  the  Board? 
Is  there  a  stable  supply  al  stable  price  pro- 
vided to  Canadian  consvimers  under  the  sys- 
tem? To  what  extent  d^s  the  Canadian 
system  constitute  a  si^bsK  y  and  cost  to  the 
farmers,  to  the  consume]  s,  and  to  foreign 
purchasers — and  are  any  subsidy  compari- 
sons possible  between  the  Canadian  system 
and  the  American  system? 

4.  Finally,  the  Domes  blc  International 
Sales  Corporation  Act  of  11  71  i>ermits  special 
and  enormous  tax  benefit)  for  the  export  of 
American  products.  Including  agricultural 
goods.  The  size  of  this  ttjc  subsidy  can  be 
seen  by  the  fact  that  the  tax  loss  from  this 
provision  is  estimated  to  :>e  $240  million  In 
fiscal  year  1975.  Can  the  OAO  provide  me 
with  any  Information  on  the  proportion  of 
DISC'S  which  deal  In  agricultural  products, 
and.  If  possible,  those  tlat  are  wheat  ex- 
porters, the  volume  and  do  lar  value  of  wheat 
they  exported  during  1973,  and  the  Increased 
wheat  exports  which  ar )  attributable  to 
DISC'S? 

Thank  you  for  your  assistance  in  answer- 
ing these  questions  of  immediate  and  long- 
range  impKirtance  to  all  A  nerlcans. 
Sincerely  yours, 

Charl*  a.  Vanik, 
Men  ber  of  Congress. 
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Mr.  DELLUMS.  Mr.  Speaker,  a  year 
after  the  Paris  A£reem4nt8.  It  is  hypoc- 
risy to  talk  of  peace  in  Southeast  Asia. 
Over  the  past  year,  ov4r  60,000  persons 
have  died  In  the  contimiing:  conflicts  In 
Indochina;  families  stfU  are  uprooted, 
torn  apart;  hundreds  of  thousands  are 
held  and  tortured  as  pdlltical  prisoners; 
while  an  increasing  flow  of  weapons  and 
high-technology  arms  .pours  into  the 
area.  J 

Much  of  the  responsillllty  for  this  on- 
going horror  rests  upon  our  Nation — and 
ultimately  upon  the  Congress.  American 
arms  and  paramilitary  dersonnel  are  evi- 
dent throughout  Indocliina;  U.S.  fimds 
prop  up  authoritarian  leglmes  in  South 
Vietnam,  Laos.  Cambodia,  and  Thailand; 
and  our  taxpayers  supfort  some  of  the 
most  degrading  and  repf  esslve  police  and 
prison  systems  in  the  world. 

Last  year,  our  Nation;  signed  the  Paris 
Treaty— and  after  a  dfecade  of  insane, 
illegal,  and  Immoral  adventurism.  Ameri- 
can comtMit  troops  flnally  left  Vietnam. 

This  year,  let  us  set  as  our  objective 
the  goal  of  living  up  to  the  terms  of  the 
treaty.  Let  us  end  the  tragedy  of  UJS. 
taxpayers  paying  for  a  treaty  broken  in 
their  name.  Let  us  stop  backing  a  signa- 
tory government  to  that  pact  which  re- 


to  treaty  provl- 
lame  time,  maln- 


peatedly  falls  to  live  uq 
slons  and  which,  at  the 
tains  the  largest  per  cadlta  yoke  over  po 
litical  prlaonerB  in  the  ^  orld. 
TbtLt  target  can  be  met  with  congres 
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sional  approval  of  the  ptpvisions  of  HJl. 
12156,  which  I  introduced  January  21  of 
this  year,  a  bill  based  upon  the  "Indo- 
china peace  pledge"  developed  by  peace 
groups  including  the  American  Friends 
Service  Committee,  the  Coalition  To  Stop 
Funding  the  War,  and  the  Indochina 
Peace  Campaign. 

At  this  point,  I  would  like  to  insert 
in  the  Recced  the  precise  language  of 
HJl.  12156,  section  by  section,  followed 
by  an  analysis  of  the  raiionale  for  each 
section  made  by  Mr.  Ed  Snyder  of  the 
Friends  Committee  on  Naticmal  Legis- 
lation: 

HJl.  121M 
A  bin  to  prc^lblt  the  renewal  of  United 
States  military  Involvement  in  Indochina, 
to  encourage  complianc^  with  the  peace 
agreement  concluded  for  Indochina,  and  to 
prohibit  the  United  States  funding  of  po> 
lice  or  prison  systems  1^  certain  foreign 
countries 

Be  it  enacted  by  the  Senate  and  Hoxue 
of  Representatives  of  the  \United  States  of 
America  in  Congress  assimbled.  That  no 
funds  appropriated  before]  on,  or  after  the 
date  of  enactment  of  this]  Act  shall  be  ex- 
pended In  connection  wltl^  the  deployment 
of  any  United  States 
other  mUltary  or  paramUl 
der  the  control  of  or  flnan 
States  to  conduct  any  mil: 
tary  operation  in,  over,  or 
Republic  of  Vietnam,  th: 
public  of  Vietnam,  Cambodia,  Laos,  or  Thai- 
land. 

1.  uNrnm  states  omocT  MmraaT 

INVOLVE  MIltT 

Secretary  of  Defense  Janies  R.  Schleslnger 
has  suggested  the  poeslblllty  of  using  VS. 
military  power  again  In  South  Vietnam  un- 
der certain  circumstances.  Air  Force  Maga- 
zine In  a  January  1974  editorial,  "Vietnam: 
The  Tinder  Box  Is  Drying  Out,"  canvassed 
alternatives  and  concluded  that  faced  with 
a  N(»th  Vietnamese  offensive  "a  swift,  large- 
scale  bombing  attack  on  jthe  heartland  of 
North  Vietnam"  by  UB. 
only  one  that  makes  sense.' 

The  Congress  in  enacting 
elgn  aid  authorization  bl 
hlblted   UJS.   military 
without  Congressional  app 

Sac.  30.  No  funds  aut 
prlated  under  this  or  any  other  law  may  be 
eqjended  to  finance  military  or  paramilitary 
operations  by  the  United  States  in  or  over 
Vietnam,  Laoe,  or  Cambodfei. 

With  various  AdmlnlsAn^lon  trial  balloons 
apparently  being  floated,  (t  is  essential  for 
Congress  to  reiterate  Its  Opposition  to  any 
XJ£.  military  relnvolvemeni 

Prc^MsaU  simJlar  to  the  Church-Oaae 
amendment  should  be  added  to  each  i4>pro- 
prlate  bill,  such  as  the  supplemental  autbcv- 
Izatlon  blU,  foreign  aid  Authorization,  De- 
partment of  Defense  authcfflzation,  and  rele- 
vant appropriations  bills.  [ 

Indirect  Involvement  oif|u5.  military  re- 
lated personnel  contlnuesl  at  an  uncertam 
level.  But  fua.occasUxial  lightning  flash  dls- 
cloaes  tlM  depth  of  tbttf  involvement,  as 
vrhen  a  VS.  Department  i  of  Defense  "ob- 
server" accompanying  south  Vletnamaee 
mUltary  foroea  asserting  ttielr  claim  to  the 
Paraoel  Islands  was  captured  by  Chinese 
foroee  in  mld-Janxiary.  The  Pails  Agreements 
(Art.  6)  oaU  for  the  total  withdrawal  of  aU 
VS.  "troops,  mlUtery  adviwrs,  and  mflltary 
peraoiuxei."  ThB  Department  bf  Defense  In* 
formed  the  Senate  Armed  loei'vlces  Oonunlt- 
tae  that  there  wen  6600  Department  of  De- 
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vs.  government  In  South  Vietnam  aa  of 
December  SI.  1978.  (Hearings,  Pt.  1,  pp.  169- 
160) 

SBC.  2.  No  funds  impropriated  bef<H«,  on. 
or  after  the  date  of  enactment  of  this  Act 
■ball  be  eipMxded  for  United  States  military 
assistance  to  the  Republic  of  Vietnam  dur- 
ing any  period  that  the  Republic,  In  the 
opinion  at  the  Secretary  of  State,  (1)  falls 
to  comply  with  the  provlsloas  of  the  Agree- 
ment on  Ending  the  War  and  Restoring 
Peace  In  Vietnam,  or  (2)  falls  to  provide  to 
Its  citizens  the  freedom  of  speech  or  of  the 
press,  or  the  right  of  Its  citizens  peaceably 
to  assemble  or  to  petition  the  Government 
for  a  redress  of  grievances. 

2,  tJB  CUTOFF  XJVTVL  S017TH  VIETNAM  OOMPUKS 

wrra  thx  AoazsMZNTs 

The  agreements  contemplated  a  ceasefire 
and  a  political  struggle  by  the  various  con- 
tending groups  m  South  Vietnam  and  elec- 
tions. Neutralists,  pro-peace,  pacifist,  reli- 
gious, and  other  persons  opposed  to  the  Thleu 
government  were  to  be  released  from  prison 
to  participate  in  this  process.  A  token  few 
have  been  released.  But  many  thousands 
remain  In  prison  In  violation  of  Section  11. 
It  provides: 

•Immediately  after  the  ceasefire,  the  two 
South  Vietnamese  parties  will:  .  .  .  Ensure 
the  democratic  Ubertles  of  the  people:  per- 
■oaal  freedom,  freedom  of  speech,  freedom 
01  the  press,  freedom  of  meeting,  freedom  of 
organization,  freedom  of  political  activities, 
freedom  of  belief,  freedom  of  movement, 
freedom  of  residence,  freedom  of  work,  right 
to  property  owner^ip,  and  right  to  free 
•nteiprlae." 

Thleu  has  received  massive  United  States 
aid  since  the  agreement.  In  1973  Congress 
voted  1813  million  In  military  aid  and  more 
than  9460  million  In  related  economic  and 
other  support.  On  December  30,  soon  after 
Congress  had  impropriated  these  Vietnam 
funds  and  adjourned.  Tlileu  announced  there 
would  be  no  general  elections  In  South  Viet- 
nam as  called  for  In  the  Peace  Agreements. 
The  Administration  has  Indicated  it  will  ask 
an  additional  $600  million  for  South  Vietnam 
In  flaoal  year  1974  to  supplement  funda 
already  given  Thieu. 

The  United  States,  which  provides  more 
than  80%  of  the  funds  for  the  South  Vlet- 
nameae  government,  cannot  say  it  has  no 
rssponslbUlty  in  this  matter.  If  the  UJS. 
stands  by  the  process  of  political  accom- 
modation outlined  in  the  Paris  Agreements 
reached  after  such  laborious  struggle.  It 
Miould  take  every  possible  st^  to  require 
Thleu  to  abide  by  the  provisions  of  the 
agreement. 

"Hte  Senate  added  a  provision  to  the  For- 
eign Aid  AuthOTlzation  bill.  Initiated  by  Sen. 
Pell  (RJ.),  which  was  designed  to  accom- 
plish this  purpose.  It  was  dropped  in  con- 
ference. It  provided : 

"TX  Is  the  sense  of  the  Congress  that  the 
Agreements  on  Ending  the  War  and  Restoring 
Peace  In  Vtotnam.  and  protocols  thereto. 
•Igned  In  Paris,  France,  on  January  27,  1978. 
will  be  effective  only  to  the  extent  that  the 
Ptrtles  to  such  agreements  and  protocols 
carry  out  the  letter  as  well  as  the  spirit  of 
tiiose  agreements  and  protocols.  It  Is  further 
the  sense  of  Oongreas  that  the  United  States 
should  not  furnish  economic  or  military  as- 
yanoa  to  any  party,  or  make  any  sale, 
«Hllt  sale,  or  guaranty  to  or  on  behalf  of 
uiy  such  party,  xmless  that  party  agrees  to 
comply,  and  does  comply,  wltti  those  agree- 
aients  and  protocols.  This  section  shaU  not 
Wly  to  the  provision  of  food  and  other 
hnmanltarlan  aaatstance  which  is  admln- 
»*»red  and  distributed,  under  international 
auq>ices  or  by  United  States  voluntary  agan- 
otM,  directly  to  peraoos  and  not  thrDugh  any 
government.'' 

A  similar  prorlslon  changed  from  a  "sense 
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of  Congress"  resolution  to  an  operative  sec- 
tion should  be  added  to  the  foreign  aid  or 
other  authorization  bUl  In  1974. 

Sec.  3.  No  funds  appropriated  before,  on,  or 
after  the  date  of  enactment  of  this  Act  shall 
be  exxMnded  by  the  United  States  to  support, 
directly  or  Indireclty.  any  pubUc  safety  or 
Internal  security  program  or  any  police  or 
prison  system  In  the  Republic  of  Vietnam. 
Cambodia,  Laoe,  or  Thailand.  No  such  funds 
Shall  be  expended  to  support  any  such  pro- 
gram or  system  In  any  foreign  country  dur- 
ing any  period  that  such  country,  In  the 
opinion  of  the  Secretary  of  State,  imprisons 
or  similarly  Interns  any  of  Its  citizens  for  po- 
litical purposes. 

3.  A.  KMD  UMITBU  BTATXS  POLICE  AID 

Congress  went  far  In  1974  to  end  U.S.  fund- 
ing of  the  police  and  prison  system  In  South 
Vietnam.  The  Senate  Appropriations  Com- 
mittee Report  (93-e20,  p.  27)  states: 

"The  existence  of  political  prisoners  In 
South  Vietnam  is  beyond  any  reasonable  dis- 
pute. Only  the  niunbers  are  In  question.  Esti- 
mates range  from  4,300  to  200,000.  Reliable 
and  objective  sources  suggest  that  there  are 
between  40,000  and  60.000  political  prisoners 
being  held.  Further,  substantiated  accounts 
of  cases  of  mistreatment  and  torture  of  such 
prisoners  have  been  authoritatively  reported. 

"It  has  been  estimated  that  the  police  force 
of  South  Vietnam,  at  the  authorized  size  of 
122,000  personnel,  has  received  at  least  $130 
million  In  assistance  from  United  States  re- 
sources since  1967." 

In  the  Foreign  Aid  Appropriations  bill 
Congress  added  this  language,  which  effec- 
tively prohibits  foreign  aid  funds  from  being 
used  for  police  and  prison  pvupoees: 

"None  of  the  funds  appropriated  or  made 
available  pursuant  to  this  Act.  and  no  local 
currencies  generated  as  a  result  of  «iii««^fini.y 
f lu-nlshed  under  this  Act,  may  be  used  for  the 
suppcvt  of  police,  or  prison  construction  and 
administration  within  South  Vietnam,  for 
training.  Including  computer  training,  of 
South  Vietnamese  with  respect  to  police, 
criminal,  or  prison  mattera,  or  for  computers, 
or  computer  parts  for  use  for  South  Vietnam 
with  reepect  to  police,  criminal,  or  prison 
matters." 

Since  sizeable  funds  are  still  available  for 
these  purposes  through  Department  of  De- 
fense appropriations  and  other  channels.  It  Is 
now  essential  to  adopt  language  In  an  au- 
thorization bill  and/or  specific  appropriations 
bills  to  assure  that  the  fund  cut-off  set  forth 
In  the  foreign  aid  apprc^rlatlons  bill  becomes 
truly  effective. 

B.   POUnCAL   PSISONERS 

The  Foreign  Aid  Authorization  bill  ap- 
proved by  Congress  and  aigned  by  President 
Nixon  December  17,  1978.  provldaa: 

Sec.  32.  It  is  the  sense  of  Congress  that  the 
President  should  deny  any  economic  ot  mili- 
tary assistance  to  the  government  of  any 
foreign  country  which  practices  the  intern- 
ment or  Imprisonment  of  that  country's  citi- 
zens for  political  puipoaes. 

Finally,  Mr.  Speaker,  I  would  like  to 
enter  in  the  Record  the  powerful  edi- 
torial from  the  February  4  Washington 
Post,  "What  Are  We  Underwriting  In 
Vietnam?"  This  editoritd  is  an  excellent 
analysis  of  the  current  U.S.  role  in  Viet- 
nam and  gives  even  more  reason  for 
quick  consideration  of  HJl.  12156: 

What  Aee  We  UNomwaiTiwo  iw  Vbthax? 
In  the  first  year  after  the  signing  of  the 
celebrated  Vietnam  cease-fire  agreement  of 
January  1973.  there  was  good  reason  for 
Congress  and  most  of  the  rest  of  us  to  hall 
America's  disengagement  trcHn  combat,  to 
cheer  the  return  of  the  POWs,  to  accept 
routinely  the  high  cost  of  continuing  mili- 
tary and  economic  aid  to  the  Thleu  govern- 
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ment,  and  more  or  less  to  turn  a  bllna  eye 
to  the  fact  that  there  was  In  fact  no  cease- 
fire and  no  perceptible  progress  toward  a 
permanent  peace.  Soothingly,  we  were  told 
that  you  couldn't  expect  the  shooting  to 
stop  overnight,  but  that  the  foundations  of 
a  "structure  for  peace"  were  In  place,  and 
that  the  business  of  buUdlng  upon  this 
structure  to  produce  elections  and  a  divi- 
sion of  territory  and  a  sharing  of  political 
power  was  only  a  matter  of  time.  With  a 
year's  experience,  however,  it  is  now  clear 
that  it  hasn't  worked  out  that  way.  (Well 
over  50,000  Vietnamese  have  reportedly  been 
killed  In  combat  during  this  "cease-fire"  so 
far.)  Worse,  there  Is  precious  little  prospect 
that  It  wlU.  Sjo  It  Is  not  only  appropriate  but 
iirgent  for  the  Congress  and  the  public  to 
force  their  attention  back  to  Vietnam.  And 
the  new  budget,  with  its  provision  for  con- 
tinuing heavy  military  and  economic  aid 
for  the  Saigon  government,  offers  a  power- 
ful argtunent  as  well  as  an  opportunity  for 
doing  so. 

In  his  State  of  the  Union  address,  the 
President  spoke  wltherlngly  of  those  who 
would  abandon  the  South  Vietnamese  by 
abruptly  shutting  off  all  our  aid— as  If  the 
Issue  was  as  simple  as  that.  Of  coiu^,  it  Is 
not.  Most  people,  we  suspect,  are  fuUy  aware 
of  this  country's  obUgatlon  to  continue  help- 
ing Saigon  defend  Itself  against  flagrant 
violations  of  the  cease-fire  by  the  North 
Vietnamese;  larger  American  poUcy  In- 
terests over  at  least  a  decade  and  a  half, 
after  all,  had  a  lot  to  do  with  creating  Sai- 
gon's heavy  dependence  on  our  continuing 
patronage.  But  the  real  Issue  is  much  more 
complex,  for  It  has  to  do  with  who  Is  really 
responsible  for  the  breakdown  of  the  cease- 
fire. It  has  also  to  do  with  whether  our  aid. 
In  conjunction  with  our  diplomacy,  is  work- 
ing to  Improve  the  chances  of  real'  peace  In 
Indochina,  or  whether  it  is  In  fact  working 
toward  perpetuation  of  a  vicious,  costly  war 
by  discouraging  the  kinds  of  concessions  on 
both  sides  that  might  bring  about  a  genuine 
settlement. 

We  do  not  profess  to  have  the  answers 

and  that  is  Jiist  the  point.  Nobody  in  Wash- 
ington seems  to  have  the  answers — or  even 
particularly  to  care.  For  the  past  year,  the 
general  tendency  haa  been  to  blame  both 
sides  for  the  myriad  violations  if  not  to  ig- 
nore them;  to  cancel  off  these  violations 
against  each  other;  and  to  conclude  some- 
what cynically  that  thla  Is  the  natural  or 
Inevitable  or  Vietnamese  way  of  resolving 
conflicta.  There  to,  moreover,  the  formidable 
dlfllctdty  of  finding  the  facts.  With  their 
supreme  Interests  at  stake,  both  Vietnamese 
sides  have  had  powerfiil  Incentives  to  high- 
light their  own  observances  of  the  agree- 
ment and  to  hide  their  own  violations.  Field 
conditions  limit  the  capacity  of  objective 
observers,  such  a«  JoumallaU,  to  Judge  for 
themselves. 

All  thto  gives  no  reason,  however,  to  avoid 
trying  to  get  at  the  facts.  For  it  should  be 
understood  that  avoiding  the  question  of 
which  side  Is  chlefiy  responsible  for  the  col- 
lapse of  the  agreement  is  answering  the 
question  to  the  benefit  of  President  Thleu. 
Time  and  again,  admlnlstretlon  figures  have 
drawn  public  attention  to  the  alleged  vlola- 
UoDs  of  Hanoi  and  the  Provisional  Revolu- 
tionary Government  (Vletcong) .  The  Im- 
minence of  a  big  Communtet  offensive  has 
been  buUt  up  as  a  special  bugaboo,  while  the 
open  threats  of  some  sort  of  pre-emptive 
strike  by  the  South,  as  well  as  the  plain  evi- 
dence of  provocations  by  the  Saigon  govern- 
ment, have  been  presented  to  us  as  no  mc»« 
that  legitimate  acta  of  self-defense.  To  this 
have  been  added  regular  and  wholly  un- 
realistic suggestions  of  American  re-entry 
Into  the  war.  Including  the  possibility  of  re- 
newed bombing  of  the  North. 
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We  b»ve  be«n  down  tlila  road  before  and 
we  ^ould  luiow  by  now  where  It  leads — to 
blind  and  unquestioning  support  of  a  Sai- 
gon government  lulled  Into  a  false  sense  of 
security  by  our  aid,  wltb  no  real  capability  to 
defend  Itself,  by  Itself,  and  wltb  no  Incen- 
tive to  yield  up  anything  for  the  sake  of  a 
compronilse  settlement.  Prom  this,  one  can 
safely  project  an  open-ended  conflict  be- 
tween the  two  Vletnama.  True,  it  Is  largely 
their  war  now.  which  la  a  lot  better  than  It 
being  largely  our  war,  as  It  was  for  seven 
agonizing  years.  But  we  are  nonetheless  sub- 
sidizing a  substantial  part  of  It.  Thus,  It 
seems  only  reasonable  for  the  two  sets  of 
armed  services  and  foreign  relations  com- 
mittees In  both  houses  of  Congress  to  con- 
duct a  searching  Inquiry  Into  the  adminis- 
tration's CTirrent  Vietnam  policy.  For  this 
country  has  a  moral  as  well  as  a  political 
commitment  to  the  objective  of  a  ceasefire 
and  an  ultimate  Vietnamese  settlement 
Which  the  administration  so  proudly  pro- 
claimed to  be  very  nearly  accomplished  facts 
a  year  ago.  And  the  American  public  has  a 
right  to  know  whether,  and  how.  this  objec- 
tive Lb  being  served  by  our  continuing  aid 
to  South  Vietnam.  We  woiild  not  argue  that 
the  answer  turns  entirely  on  what  this 
country  does  or  doesn't  do  for  President 
Thleu.  Part  of  the  answer  obviously  must 
come  from  Hanoi.  Part  of  It  also  depends  on 
the  efficacy  and  validity  of  that  larger  "struc- 
ture for  peace,"  reaching  from  Moscow  and 
Peking  to  Washington,  of  which  the  Presi- 
dent had  made  so  much.  But  a  big  part  of 
the  answer,  nonetheless,  depends  upon  Sai- 
gon. So  we  think  that  before  Congress  ap- 
proves more  bUllons  for  President  Thleu,  It 
ought  to  try  to  find  out  whether  the  easy 
availability  of  this  subsidy  may  not  be  pro- 
longing an  intensified  Vietnam  war  by  con- 
solidating a  militant,  recalcitrant  and  re- 
pressive regime  In  Saigon.  For  there  is  at 
least  some  reason  to  believe  that  a  more  se- 
lective and  judicious  application — or  de- 
nial— of  this  money  could  make  it  work  to 
far  better  effect  as  an  Integral  part  of  a 
wider  diplomatic  effort  to  bring  about  some- 
thing more  nearly  resembling  a  Vietnam 
peace.  • 


EXTENSIONS  OF 


LOWER   COLORADO   LAND  USE 
AREA 


HON.  JEROME  R.  WALDIE 

or  CALiroaKiA 
IM  THB  HOUSB  OF  BXPRKSENTATIVES 

Monday.  February  4.  1974 

Mr.  WALDIE.  Mr.  Speaker,  the  land  of 
Caltfomla  provides  many  recreational 
possibilities  for  Its  Inhabitants  and  Its 
visitors.  One  such  area  Is  the  lower  Colo- 
rado River.  Many  individuals  have  re- 
ceived permits  to  erect  private  cabins 
upon  this  Federal  land,  ioiown  officially 
as  the  Lower  Colorado  Land  Use  Area. 

However,  these  permits  are  being  ter- 
minated now  by  the  Bureau  of  Land 
Management  of  the  Department  of  the 
Interior. 

There  seems  to  be  no  evidence  that  the 
Bureau  of  Land  Management  has  any 
immediate  plans  for  this  land,  so  I  am 
asking  that  the  land  use  permits  be  ex- 
tended until  at  least  Deoonber  31.  1076. 

Mr.  Speaker,  a  text  of  the  bill  follows: 

H3.  12540 
A  bin  to  extend  certain  land  use  permits 
along  the  low«r  Colorado  River,  and  for 
other  purposes 
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Be  it  enacted  by  the  Se\  Ate  ,and  Hoiue  of 
Representatives  of  the  Jnited  States  of 
America  in  Congress  asse  nbled,  That  not- 
withstanding any  other  la  tr,  those  land  use 
permits  Issued  by  the  Secretary  of  the  In- 
terior for  the  use  of  Federally  owned  land  for 
non-commercial  private  residences  along  the 
lower  Colorado  River  in  theiarea  known  as  the 
Parker  Strip  shaU  be  extended  untU  Decem- 
ber 31,  1976.  and  after  suih  date  such  per- 
mits may  be  extended  byj  the  Secretary  of 
the  Interior  for  any  number  of  years. 

Sec.  2.  In  the  event  that  the  Secretary  of 
the  Interior  determines  not  to  extend  any 
land  use  permit  referred  tt}  in  the  first  sec- 
tion of  this  Act  beyond  tie  expiration  date 
stated  therein,  or  beyond  ttie  expiration  date 
stated  in  any  extension  tnereof,  the  Secre- 
tary shall,  notwithstandliig  any  other  law. 
give  the  holder  of  such  permit  notice,  at  least 
twelve  months  prior  to  Bu<)h  expiration  date, 
of  his  Intention  not  to  extend  such  permit. 


RILEY  MEMORIAL 

HOSPITAL 


CHILDREN'S 


HON.  WILLIAM  H. 


HUDNUT  HI 


or   INDIANA 

IN  THE  HOUSE  OF  REF  lESENTATIVES 

Monday,  FebrwoiV  4.  1974 

Mr.  HUDNUT.  Mr.  Spiaker,  last  March 
my  legislative  sissistant,  John  Simpson, 
and  I,  took  a  tour  of  Riley  Memorial 
Children's  Hospital  in  I^idianapolls,  Ind. 
Although  the  severe  illsess  of  the  chil- 
dren was  heart  rending,  it  was  also  very 
encouraging  to  see  such  impressive  fa- 
cilities and  to  observe  their  techniques 
for  treatment  of  patlenis.  In  particular, 
we  were  impressed  by  the  bum  center, 
under  the  leadership  of  Dr.  James  Ben- 
nett, where  adults  as  trell  as  children 
were  receiving  magnlflc  snt  quality  care. 

As  a  member  of  th>  Public  Health 
and  Environment  Subcommittee,  I  am 
pleased  that  a  subcomr  ilttee  hearing  Is 
going  to  be  held  In  Ini  llanapolls  imder 
the  leadership  of  our  ab  ie  chairman,  the 
Honorable  Paul  Roger  i.  I  believe  that 
the  Indlani^>oll8  hoepl|als  will  be  able 
to  express  their  needs  to  the  subcom- 
mittee, as  well  as  the  effects  that  Fed- 
eral regulations  and  lavB  have  on  their 
operations.  It  will  also  be  mutusilly  ad- 
vantageous for  the  subcommittee,  as  It 
wUl  help  us  to  become  informed  on  what 
is  being  done  in  the  area  of  health  care 
in  Indianapolis.  , 

I  would  like  to  take  ithls  opportunity 
to  share  with  my  colleagues  an  editorial 
by  WLWI-TV,  channel  13,  in  Indianap- 
oUs  on  Riley  Memorial  Children's  Hos- 
pital. The  editorial  is  asifoUows: 

EnrroBiAi. 

A  short  time  ago  a  group  of  us  went  from 
TV-13  along  with  Bob  Or#gory  to  visit  Rllsy 
Children's  Hospital.  We  met  first  with  Mr. 
James  Rice,  Admlnlstratot;  Mr.  Don  Frank- 
lin, Hospital  Relations:  t>r.  Morris  Oreen, 
Chairman  of  Pediatrics;  Bgr.  Robert  C.  Ter- 
mi.  Director  of  Universtiy  Hospitals;  and 
Ms.  Theresa  Miller,  Head  of  Nursing,  and 
you  can't  meet  with  thesa  dynamic  hospital 
leaders  without  realizing  what  a  privilege 
it  is  to  have  this  facillt)^  here  in  Central 
Indiana. 

The  parent  care  pavllll^  Is  a  great  hos- 
pital innovation  that  i  Uows  mother  or 
father  to  stay  with  the  y  >img8ters,  help  in 
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their  treatment,  and  in  the  process,  help 
keep  hospital  costs  down  b/ as  much  as  40%. 

The  Infant  care  center  is  one  of  the  finest 
in  the  United  States.  Babiea  can  be  brought 
here  in  a  special  unit  from  as  much  as  76 
miles  away.  When  they  anflve  at  the  center 
with  its  fantastic  life  saving  facilities,  in- 
fants who  previously  would  have  died  are 
given  a  new.  hope  for  life.     | 

We  put  on  these  sterUa  gowns  to  enter 
the  Bum  Center  at  RUey  Children's  Hos- 
pital .  .  .  again,  this  is  one  of  the  outstand- 
ing bum  care  Institutions  lin  the  world. 

We  are  very  privileged  there  in  Central 
Indiana  to  have  one  of  ^|merlca's  greatest 
hospital  facilities  .  .  .  RUey  Manorial  Chll- 
dren's  Hospital. 


LET  US  GET  TO  THl 
THE  DST 


BOTTOM  OP 


CONTI OVERSY 


HEI 


HON.  H.  JOHN  HEINZ  HI 

OF  pENNSTLVJ  ma 
IN  THE  HOUSE  OF  REPI ESENTATIVES 

Monday,  Febrtnory  4,  1974 

Mr.  HEINZ.  Mr.  Sjpeaker,  I  rise  today 
to  urge  the  House  Inters^te  and  Foreign 
Commerce  Conmiittee  tojhold  immediate 
hearings  on  the  repeal  oil  daylight  saving 
time. 

Like  so  many  other  Issues  surrounding 
the  energy  crisis,  we  are  peing  inundated 
by  scores  of  conflictingj  repwrts.  There 
have  been  stories  of  numerous  accidents 
or  near-misses  in  the  { early  morning 
do-rkness  in  which  children  bound  for 
school  have  been  Injureq.  In  fact,  news- 
papers have  reported  w&t  since  early 
January,  fight  children  have  been  killed 
in  such  accidents  in  Flor^a  alone. 

At  the  same  time,  stones  continue  to 
be  heard  that  the  accident  and  fatality 
rate  during  evening  rush  traCBc  Is  down 
since  the  beginning  of  .dayUght  saving 
time.  In  addition  to  tliese  apparently 
conflicting  reports,  at  laast  some  of  the 
utility  compaiiles  tell  ua  that  they  can- 
not measure  any  decrease  In  energy  de- 
mand as  a  result  of  day^ght  saving  time. 
They  report  that  while  many  people  swe 
using  less  energy,  they  cannot  determine 
how  much  of  that  reduction  is  related  to 
daylight  time  and  how  jmuch  is  attrib- 
utable to  other  energy  conservation  prac- 
tices or  to  this  year's  wai^n  winter. 

Before  Congress  adJOiirned  for  the 
Christmas  holidays  we  complied  with  the 
administration's  urgent  request  for  year- 
round  daylight  saving  Ume.  They  testi- 
fied that  adoption  of  "ffist  time"  would 
"reduce  nationwide  demand  for  elec- 
tricity by  no*:  more  than  1  to  2  percent." 
As  a  result  of  this  testimony  Congress 
quickly  approved  the  administration's 
daylight  time  proposal.   [ 

Now  the  time  has  come  for  congres- 
sional assessment  of  the  effects  of  day- 
light time.  Iliat  is  why  I  am  calling  for 

nmedlate  House  Coirutterce  Committee 
oversight  hearings  evaiuating  daylight 
time  from  the  standpoints  of  both  safety, 
especially  of  our  schoolchildren,  and  ac- 
tiial  energy  savings. 

These  hearings  must  begin  Inlmadi- 
ately,  for  if  the  evldenc;  indltetes  that 
we  should  return  the  Ni  itlon's  clocks  to 
standard  time,  then  we  should  do  it 
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now — not  2  or  3  weeks  from  now.  More- 
over, I  believe  the  evidence  from  these 
hearings  is  also  an  Immediate  must  for 
planning  the  length  and  duration  of  day- 
light saving  time  for  next  winter,  insofar 
as  the  energy  crisis  is  forecast  to  persist 
beyond  this  school  year. 

I  urge  my  House  colleagues  to  Join  me 
in  calling  for  Immediate  hearings  on  day- 
light saving  time. 


MAYBE       THE       OIL       COMPANIES 
SHOULD  RUN  THE  GOVERNMENT 


HON.  WALTER  E.  POWELL 


OF  OHIO 


IN  THE  HOUSE  OF  REPRESENTATTVXS 
Monday.  February  4,  1974 

Mr.  POWELL  of  Ohio.  Mr.  Speaker, 
during  the  current  energy  shortage,  there 
has  been  a  great  deal  of  talk  about  the 
Congress  enacting  a  so-called  windfall 
profits  tax  in  order  to  recover  some  of 
the  excessive  profits  made  by  Ameri- 
can oil  companies.  But  perhaps  such  leg- 
islation would  represent  yet  another 
mindless  smd  shortsighted  intervention 
by  the  Federal  Government  into  an  area 
about  which  it  knows  nothing. 

Before  Congress  begins  one  of  its 
typical  knee-jerk  reactions,  perhaps  we 
should  pause  to  read  the  amusing,  and 
only  slightly  facetious  comments  of  one 
of  my  constituents,  Mr.  Sterling  R.  Uhler 
of  Fairfield,  Ohio,  who  wrote  the  follow- 
ing "Letter  to  the  Editor"  of  the  Hamil- 
ton Journal-News : 

On.  Takeovxr? 

FAisrizLD,  Ohio. 

KDrroa:  FoUowlng  is  a  letter  I've  been 
tempted  to  write  to  the  major  oU  companies. 

I  have  been  following  the  status  of  your 
business  in  the  news  lately  and  make  the 
following  proposal  for  your  consideration: 

I  am  currently  represented  by  a  large  insti- 
tution which  piirporte  to  render  many  serv- 
ices to  me.  They  are  presently  considering  an 
added  service;  namely,  regxilating  your  com- 
pany and  I  thought  I  would  compare  the 
two  of  you  before  I  signed  up  for  that  serv- 
ice. 

One  of  my  agent's  responsibilities  is  to 
handle  wars  for  me.  If  I  coimt  the  Bay 
<rf  Pigs  we  are  0  and  3  over  the  last  31  years. 
Oan  I  assume  that  you  have  either  (a)  not 
been  involved  in  any  wars,  or  (b)  won  some? 

Another  swvioe  of  my  present  agent  is  to 
Mtvn  maU.  If  I  furnish  the  p^)er  and  en- 
wlope,  addressed  Just  right,  they  will  deliver 
one  first  class  maU  an  average  of  10  miles 
for  $1.28  per  poimd.  some  of  the  time. 

I  understand  that  your  company  goes  all 
orer  the  globe  to  find  oU,  pays  for  the  right 
to  drill,  brings  it  up  from  several  miles  below 
the  surface,  r^lnes  it,  delivers  It  to  almost 
every  street  comer  in  this  country  in  any 
tona  I  wish  from  lighter  fluid  to  cup  grease 
and  makes  it  avaUable  to  me  at  any  hour 
<rf  the  day  or  night.  I  understand  that  your 
charge  for  this  service  la  seven  cents  a  pound 
sad  that  you  even  make  money  at  that  rate. 

My  question  Is.  instead  of  the  government 
regulating  your  company,  what  would  you 
«»»rge  to  operate  the  federal  government  for 

i,^',,?..  ^**™"*®**'  plea"  re^xmd  before 
April  16th. 

STnuara  B.  UK^ 

OXX 139— Part  a 


EXTENSIONS  OF  REMARKS 

JACK  ANDERSON  RECOGNIZES  THAT 
MOST  POUnCIANS  ARE  HONEST 


HON.  GLENN  M.  ANDERSON 

OF  CAI^FOKNIA 
IN  THE  HOUSE  OF  REPREaENTATIVES 

Monday,  February  4.  1974 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  to  many  the  name  Jack  Ander- 
son Is  synonymous  with  excellence  In 
probing  behind  the  scenes  of  Washington. 
His  scrupulous  investigation  combined 
with  a  keen  insight  has  earned  him  the 
reputation  as  the  public's  watchdog  over 
the  Federal  Government. 

To  some  his  biting  journalistic  investi- 
gations have  proven  to  be  a  Justly  de- 
served "kiss  of  death." 

It  is,  therefore,  gratifying  for  me  to 
know  that  while  some  may  be  disillu- 
sioned by  recent  scandals  and  losing  con- 
fidence in  the  integrity  of  elected  of- 
ficials, that  Jack  Anderson  has  concluded 
his  most  recent  article  with  the  sentence, 
"Because  most  politicians  are  honest." 

I  believe  that  it  is  proper  for  those 
who  abuse  their  responsibilities  to  be  re- 
moved, but  also  for  those  deserving  rec- 
ognition of  merit  to  receive  it.  ^ 

Mr.  Speaker,  I  am  certain  that  my 
colleagues  share  with  me  my  apprecia- 
tion for  the  continuing  objective  analysis 
and  journalistic  style  which  makes  Jack 
Anderson  a  credit  to  his  profession. 

I  insert  his  recent  article  in  the  Feb- 
ruary 3  edition  of  the  Washington  Post 
entitled  "All  Politicians  Are  Not  Crooked" 
at  this  point  In  the  Record. 

All  Politicians  Are  Not  Csookzd 
(By  Jack  Anderson) 
Washington,  D.C. — Americans  are  reeling 
from  a  series  of  political  news  shocks.  Bur- 
glary, bribery,  perjury,  forgery,  extortion,  ob- 
struction of  justice — all  have  been  shown  not 
as  the  isolated  acts  of  one  or  two  Individuals, 
but  as  the  deliberate  modus  operandi  from 
the  top  down. 

The  embattled  Watergate  defendants  have 
soiight  to  excuse  their  conduct  by  whining 
that  they  did  no  more  than  i»actlce  politics, 
American  style.  This  idea  has  been  picked  up 
by  people  everywhere  who  have  been  sickened 
by  the  revelations  of  corruption.  There  has 
been  a  turning  away  from  public  issues,  a 
dlsgnst  with  politics  in  general.  Every  morn- 
ing, my  mail  brings  more  expressions  of  disil- 
lusionment from  pec^le  suddenly  tamed 
cynical.  Reduced  to  simplest  terms,  their 
theme  is:  "AU  politicians  are  crooked." 

Tet  this  simply  Isnt  tme.  I  have  spent  a 
quarter  century  covering  Washington,  trying 
to  unmask  scoundrels.  I  have  found  that  the 
standards  of  Integrity  in  politics  are  probably 
higher  than  in  most  other  fields. 

Politicians  are  people,  with  human 
strengths  and  faUings.  Some  are  honest,  some 
are  not.  The  most  base  among  them,  on 
occasion,  have  served  the  public  worthily. 
And  the  most  noble  bavent  always  risen 
above  pettiness. 

Politics  is  the  art  of  compromise;  it  Is 
essential  to  good  government  that  political 
adversaries  resolve  their  differences.  Thoee 
who  do  so  shouldn't  be  regarded  as  sellouts 
who  have  compromised  their  convictions. 

There  is  also  some  truth  to  the  polltloal 
precept  that  the  first  duty  of  an  officeholder 
is  to  get  himself  reelected.  This  would  be 
quite  impossible  if  he  Ignored  the  wishes  of 
hia  constituents.  Thus  It  Is  possible  for  leg- 
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Islators,  without  loss  of  integrity,  to  repre- 
sent the  legitimate  special  interests  of  their 
constituencies.  Of  course,  there  remains  a 
subtle,  difflcult-to-define  line  beyond  \^iich 
a  conscienUous  Congressman  doesn't  press  a 
special  cause. 

The  greatest  evU  in  the  American  poUtical 
system  is  the  fund  raising.  Most  poUtlcal 
campaigns  have  become  financed  mainly  by 
the  special  interests  and  pressxire  groups.  The 
sad  truth  is  that  the  American  voter  often 
cant  be  bothered  to  go  to  the  polls,  let  aloiie 
give  money.  Democracy — it's  wonderful,  but 
who  wants  to  pay  for  it? 

INDIBFKNSIBIX  FATCATS 

Even  the  most  honest  candidates  cant  en- 
tirely escape  doing  business  with  the  special 
interests.  Those  who  have  tried  to  finance 
campaigns  from  smaU  contributions,  with 
rare  exceptions,  have  learned  quickly  that 
the  fatcats  are  Indispensible.  Indeed,  it  Is  a 
miracle  of  politics  and  a  tribute  to  ofBcehold- 
ers  that  the  pressure  groups  don't  wield  more 
influence  than  they  do. 

The  decent  men  and  women  in  public  life 
are  too  numerous  to  single  out.  Honest,  hon- 
orable, hard-working  officeholders  are  the 
rule  at  every  level  of  government.  Many  have 
made  great  personal  sacrifices  to  serve  the 
nation.  Perhaps  the  best  way  to  teU  their 
story  Is  to  cite  a  few  typical  incidents,  se- 
lected at  random  from  the  dally  Uvea  of  the 
people  who  govern  us. 

SOICE  KXAICFIXS 

Rep.  Elizabeth  Holtzman  (D.,  N.Y.)  spends 
nearly  three-quarters  of  her  take-home  pay 
on  expenses  related  to  her  Congressional  du- 
ties. She  gave  me  a  complete  breakdown  of 
her  personal  finances  for  1073.  She  woxind  up 
with  only  $7263  from  her  $42,500  salary  to 
spend  on  personal  Uving  expenses.  This  is 
considerably  less  than  her  operating  budget 
when  she  was  a  New  York  City  lawyer. 

Walter  Uauer,  as  acting  president  of  th* 
Export-Import  Bank,  has  access  to  a  govern- 
ment car  and  driver.  Yet  long  before  anyone 
ever  heard  of  the  energy  crisis,  he  soomed 
this  luxury  and  walked  the  five  miles  to  work. 
At  the  office,  he  always  puts  in  a  more  stren- 
uous day  than  anyone  else. 

Space  Administrator  James  Fletcher,  scru- 
pulously honest,  worried  for  days  about  a  gift 
presented  to  his  wife.  It  was  a  scarf,  worth 
about  $20.  He  didn't  want  to  offend  the 
donor,  but  even  more,  he  didnt  want  1o  be 
In  a  position  where  he  could  be  accused  of 
accepting  favors. 

Sen.  Sam  Ervin  (D.,  N.C.)  quickly  made  his 
income  tax  returns  pubUc  when  challenged 
by  the  White  House. 

Sen.  Daniel  Inouye  (D.,  HawaU)  wont 
close  the  door  to  his  inner  office,  contending 
that  he  never  does  anything  that  he  would 
be  ashamed  to  have  others  hear. 

A  food  chain  executive,  upon  learning  that 
Sen.  Oale  McGee  (D.Wyo.)  was  marked  for 
poUtical  extinction  by  the  John  Birch  So- 
ciety, raised  $30,000  for  McGee's  campaign. 
Long  after  McOee  vras  reelected,  he  launched 
an  mvestlgation  into  food  pricing  policies. 
The  food  executive  asked  for  an  appoint- 
ment, and  McGee  listened  courteously  to  his 
explanations.  Nevertheless,  McOee  went 
ahead  with  his  investigation,  and  issued  a 
report  highly  critical  of  the  food  chains. 

Sen.  Clifford  Case  (R.JIJ.)  decided  to  do- 
nate the  $18,000  surplus  from  his  last  cam- 
paign to  the  government,  then  had  to  wres- 
tle with  Treasury  officials  to  get  them  to  ac- 
cept it. 

Two  of  the  biggest  businesses  in  Demoomt- 
io  Sen.  Phil  Hart's  home  state  of  iflchlgan 
are  automaklng  and  hunting.  When  he 
sought  reelection  In  1964,  some  of  Detroit's 
blue-collar  neighborhoods  were  tom  with 
racial  strife.  The  political  pros  iirged  Hart 
to  lay  off  the  dvU  rights  Issue.  Yet  out  <tf 
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conviction,  be  led  the  flgbt  for  a  crucial  dvll 
rlgbU  blU.  When  be  ran  again  In  1970,  the 
gun  lobby  threatened  to  defeat  ^«m  If  he 
Buppwted  g\in  oontnds.  Again,  he  stuck  to 
hla  oonvlctlona. 

Sen.  Barry  Ooldwater  (R..  Arts),  a  monu- 
ment of  personal  Integrity,  has  remained 
outqiKtken.  attacking  BepubUcan  and  Demo- 
cratic chicanery  with  equal  candor. 

Sen.  Harold  Hughea  (D.  Iowa)  is  giving  up 
his  Senate  seat  to  preach  the  goq>el.  His  col- 
leagues regard  him  as  Presidential  timber. 
Tet  be  Is  putting  his  religious  convictions 
ahead  of  his  personal  ambitions. 

A  Pennsylvania  state  legislator,  Donald 
Davis,  has  devoted  long  hours  to  seek  wa- 
ter for  a  few  Impoverlabed  families  who  live 
beyond  the  water  mains.  Yet  he  won't  be 
running  this  year  in  their  district,  and, 
therefore,  they  can't  vote  for  him. 

Sen.  Charles  Mathlas  (R..  Md.)  won't  ac- 
cept campaign  contributions  larger  than 
•100. 

Sen.  James  Buckley  (R..  N.T.)  fought 
against  the  "pork  barrel"  public  works  bill  in 
a  cloeed-door  Senate  committee  meeting; 
even  though  the  cuts  he  demanded  would 
have  have  hurt  projects  In  his  home  state. 

Sen.  Bflke  Mansfield  (D.,  Mont.)  bom  of 
Irish  immigrant  parents  In  the  Hell's  Kitch- 
en section  of  Manhattan,  Is  known  for  bis 
unwavering  honesty.  He  Is  guided  only  by 
conscience  and  duty. 

Vice  President  Gerald  Ford's  ^polntment 
was  subjected  to  agonizing  scrutiny  by  the 
Senate  and  House  before  he  was  finally  ap- 
proved to  succeed  Splro  Agnew.  Ford's  in- 
tegrity turned  out  to  be  unassailable. 

PUBLIC    SSaVXCE,    PUBlilC    TRVBV 

These  are  Just  a  few  examines  of  what  I 
consider  to  be  the  prevalent  morality  tn 
Washington.  I  have  lambasted  the  bureauc- 
racy for  Its  Inefficiency,  red  tape,  fiuibllng 
and — on  occasion — corruption.  Tet  the  pre- 
ponderance of  civil  servants  are  diligent, 
trustworthy,  Intelligent  people  who  really 
believe  that  public  service  Is  a  public  trust. 

They  are  making  the  system  work.  Where 
else  Is  the  most  powerful  man  In  the  land 
challenged  dally,  as  U  President  mxon,  by 
the  other  branches  of  government.  Intent  on 
finding  the  truth  and  Insuring  Justice? 

Where  else  can  the  No.  2  man,  with  the 
personal  power  of  former  Vice  President 
Splro  Agnew,  be  publicly  exposed,  brought 
to  jTistlce  and  forced  out  of  office  in  dis- 
grace? 

For  aU  the  dizzying  reverses  of  1978,  there 
Is  no  panic  among  our  people  and  no  col- 
lapse of  our  Institutions.  The  press  Is  ex- 
posing wrongdoing.  The  Congress  Is  check- 
reining  the  Executive.  Ilie  courts  are  en- 
forcing the  laws. 

During  my  25  years  at  the  ringside  In 
Washington,  I  have  also  seen  a  steady  Im- 
provement In  the  standards  of  conduct. 
Election  by  election,  many  of  the  practition- 
ers of  easy  virtue  have  been  weeded  out  by 
the  voters.  Others  have  gotten  religion  since 
they  first  arrived  In  Washington. 

Congressmen  who  iiaod  to  squeeze  kick- 
backs from  their  Congressional  employees, 
fearing  prosecution,  have  given  up  the  prac- 
tice. Disclosure  has  caused  a  decline  In  other 
financial  abuses  on  Capitol  Hill.  Only  a  few 
of  the  lawyer-legislators  still  maintain  an 
Interest  in  their  old  law  practices.  Junketing 
now  Is  largely  for  legitimate  legislative  pur- 
poses. And  the  majority  of  Congressmen  have 
started  taking  a  hard  look  at  the  Identity  of 
the  major  donors  to  their  political  cam- 
jMdgns. 

The  public,  too,  U  developing  a  new  ma- 
turity as  more  and  more  Americans  realize 
there  are  no  lasting  heroes  and  no  simple  so- 
lutions. But  the  Watergate  morality  has  also 
brought  a  new  cynicism,  and  the  good  are 
aotne times  damned  along  with  the  bad  by 
the  press  and  public. 

"What  it  will  all  come  down  to,"  a  Senator 
told  me  gloomily,  "la  that  all  politicians  will 
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be  in  serious  trouble.  Peof le  won't  care  what 
party  the  politicians  belong  to  or  whether 
they  are  honest  or  dishonest.  Every  office- 
holder In  the  country  is  going  to  have  great 
dUQculty  from  people  who  are  disgusted  by 
corruption  and  want  to. throw  the  rascals 
out." 

Unquestionably,  there  are  politicians 
whose  shady  dealings  and  financial  flnagiing 
make  them  vulnerable  to  the  public  desire 
for  retribution.  But  a  wholesale  purge,  with- 
out regard  for  the  charaicter  of  the  politi- 
cians involved,  would  be  ^nother  tragedy  for 
the  American  people. 

Because  most  politician^  are  honest. 


SCIENTISTS  LOOK  T^  SUN  FOR  NEW 
ENERGY  SC'URCE 
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Mr.  TEAOUE.  Mr.  Sfeaker.  as  the  en- 
ergy shortage  becomes  tnore  and  more  a 
part  of  our  daily  lives,  $,n  intense  search 
for  alternate  sources  t>ecomes  Increas- 
ingly lmix>rtant.  The  p|oneer  work  done 
by  the  National  Aeronliutlcs  and  Space 
Administration  and  the  research  effort 
of  the  National  Science  Foimdation  Is 
providing  the  groundwork  for  a  signifi- 
cant development  of  thJt  Sun  as  a  source 
of  energy  for  our  daily  use.  Mr.  Leslie 
Berkman.  Los  Angeles  Times  staff  writer. 
In  an  article  on  December  26,  1973,  out- 
lines briefly  the  current  circumstances 
with  respect  to  solar  eqergy  and  the  op- 
portunities that  exist, 
article  to  the  reading 
and  the  general  public : 
ScmrnsTs  Look  to  Sum 

Sottbck:     Those     Who 

powzb  as  impsacticai.  ^mx  having  szcoifd 

Thoughts 

(By  Leslie  Berkman) 

More  than  36  years  ago,  a  presidential  com- 
mission predicted  that  b^  1976  milUons  of 
American  h<»ies  could  be  heated  without  gas 
or  electricity — ^by  the  rays  of  the  sun. 

But  that  prediction  never  came  true.  In- 
stead, development  of  solar  energy  was  rele- 
gated to  academla,  and  the  nation  leaned 
heavily  on  avaUablUty  o£  cheap  fossil  fuels 
with  an  eye  toward  the  promise  of  nuclear 
power.  T 

Tody,  faced  with  a  wox^ning  crisis,  those 
who  traditionally  have  shunned  solar  energy 
as  costly  and  impractical  are  having  second 
thoughts. 

Scientists  are  predicti 
proper  financing,  solar  e: 
veloped   into   a   cheap 
supply. 

Private  industry  Is 
power  commercially  marl 
years. 

Even  the  Atomic  Energy  Commission,  be- 
sieged with  questions  about  the  aafety  and 
environmental  Impacts  of  nuclear  power,  has 
urged  President  Nixon  to  spend  $82  million 
next  year  alone  on  solar  r^aearch. 

The  AEC  recommendation  is  symptomatic 
of  a  current  reshuffling  af  pricnltiM  in  the 
federal  energy  program.    I 

The  National  Science  Poundatlon'B  •18.2 
mUllon  solar  energy  budg^  for  1974,  although 
called  gravely  inadequate  by  many,  non»- 
theleas  shows  a  dramatic  gain  over  previous 
years. 

(The  National  Science  lloundation  was  des- 
ignated last  April  by  tie  Nixon  Adminls- 
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tratlon  as  the  "lead  agen(7"  in  researching 
solar  energy  for  domestic  v  w.) 

Some  experts  contend  t  lat  If  the  country 
commits  enough  money  and  manpower  to  the 
effort,  by  the  year  2000  aolar  energy  cotild 
provide  36  %  of  heating  an4i  cooling  in  build- 
ings, 30  %  of  the  energy  t6  produce  the  na- 
tion's hydrogen  and  other  synthetic  fuels 
and  20%  of  the  nation's  electrical  needs. 

They  point  out  that  solar  energy  reach- 
ing the  earth  in  three  days  more  than 
matches  the  combined  energy  in  all  the 
world's  fossU  fuels. 

Targets  of  solar  research,  which  is  under 
way  in  a  scattering  of  imlverslty  and  indus- 
trial laboratorlee  throughout  the  country, 
range  from  devek^unent  oC  a  huge  electrld- 
ty-generatlng  "solar  farm**  In  the  desert  to 
commercialization  of  the  solar  oeU,  a  small 
sUlcon  wafer  that  converti  sunlight  to  elec- 
tricity. 

The  use  of  sunlight  for  warming  and  alr- 
condltlonlng  homes  and  o  Dees  spears  clos- 
est on  the  horizon.  T 

Increasingly  the  N8F  is  funneling  money 
Into  this  effOTt.  This  fall  NSF  awarded  con- 
tracts to  Westlnghouse,  CMneral  Electric  and 
TRW  to  take  the  first  step  in  a  five-year 
program  to  bring  solar  boating  and  cooling 
into  commercial  use.  I 

Several  blUs  currently  a^  before  Congress 
that  would  start  work  on  ihousands  of  solar 
heating  and  cooling  demonstrations  la  com- 
mercial and  residential  biildlngs  within  the 
next  five  years.  T 

A  Southern  California : 
er  remarked  that  untu  li 

an  occasional  Inventor  or ^ „_ 

about  Boi&r  energy.  Now  cpmpanles  as*  large 
and  as  profit-conscious  as  McDonnell  Doug- 
las and  Mlnneapidis  HonerweU  are  interest- 
ed. 

Dr.  Jerome  M.  WelngartJ  a  senior  engineer 
working  on  solar  energj?  projects  at  Cal 
Tech's  Environmental  Qumity  Laboratory  in 
Pasadena,  reports  that  Tn  the  last  two 
months,  as  people  have  become  conscious 
of  the  national  energy  cn^nch,  he  has  been 
besieged  with  telephone  cajls,  letters  and  In- 
vitations to  appear  on  tefevislon. 

"Suddenly  everybody  is  interested  In  solar 
energy,"  Welngart  said.  Builders  and  con- 
tractors who  once  turned  deaf  ears  to  pro- 
posals for  solar  heating  aqd  cooling  now  are 
demanding  "Where  Is  it?"  J 

But  he  added  ttiat  vlr^uaUy  every  busi- 
nessman refuses  to  take  the  risk  without  as- 
surance of  government  financing.  And  the 
question  of  which  federal  ^ency  should  fos- 
ter conunerclal  use  of  sotar  energy  Is  still 
a  matter  of  considerable  dispute. 

The  technology  for  usln|  sunlight  to  heat, 
cool  and  even  electrify  ho^es  and  commer- 
cial buUdlngs  already  has  been  developed, 
but  it  remains  to  be  put  so  commercial  use. 

In  test  projects,  loops  of  aluminum  tub- 
ing are  fixed  to  the  black  j  (for  heat  abs(»p- 
tlon)  surface  of  the  rodf  with  a  danted 
southern  eq>oe\u'e.  The  I  roof  sectlrai — or 
"solar  panel" — is  underlaid  with  loam  In- 
sulation and  enclosed  tn  wro  or  three  layers 
of  glass  to  block  the  wind  and  create  a 
"greenhouse"  effect. 

The  s\in  heats  the  tulilng  and  a  liquid 
running  through  it  to  about  250  degrees.  A 
pump  clnmlates  the  heated  Uquld  (basicaUy 
water  and  antlfreesse)  throfugh  pipes  to  warm 
the  building  and  then  flushes  the  liquid  Into 
a  storage  tank  to  provldeneat  overnight  and 
on  cloudy  days.  T 

The  sun-heated  liquid,  when  passed 
through  an  absorptlon-sefrlgeratlon  unit, 
can  also  provide  air  conditioning.  WcM'k  is 
being  done  on  a  system  tnat  would  use  the 
hot  liquid  coupled  with  asteam  engine  to 
generate  electricity. 

Some  speculate  that  erentually  the  sun 
could  directly  supply  at  h  last  a  third  of  tlM 
country's  heating  and  cooling  requirements. 
With  the  addition  of  storage  tanks — a  larger 
version  of  hot  water  tanks — the  percentage 
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oould  be  increased  to  80%.  The  remainder  of 
heating  needs  would  atlU  be  met  by  oU,  gas 

or  electricity. 

But  the  fact  Is  that  there  are  no  solar 
heating  packages— do-it-yonraeU  or  other- 
wise—cm the  market  in  America,  although 
sdar  panels  are  manufactxired  in  Japan, 
Australia  and  Israel. 

Hie  reason  Is  mostly  economic.  It  is  eeti- 
mated  that  1,000  square  feet  of  solar  panel- 
ing, enough  to  heat  an  average  home,  woxUd 
cost  ta.OOO  to  •4,000. 

8<dar  advocates  say  that  over  the  lifetime 
of  ttie  average  home  mortgage  the  fuel  sav- 
ings In  a  aolar  heating  system  would  more 
than  compensate  for  the  larger  oi^ital 
outlay. 

They  also  note  that  as  conventional  energy 
forms  such  as  natural  gas  and  electricity  be- 
come more  expensive,  solar  energy  is  bound 
to  oome  Into  demand. 

"In  most  parts  of  the  Southern  and  Western 
United  States,  solar  heating  wlU  be  cheaper 
to  operate  than  aU-electrlc  heating  but  wlU 
cost  more  to  install,"  said  Cal  lech's 
Welngart. 

He  added  that  the  states'  current  effort  to 
set  energy  perfcMmance  standards  for  new 
buildings  woiild  also  vastly  ln4>rove  the 
economic  feasibility  of  solar  heating. 

CalifOTnla  is  considered  particularly  weU- 
lulted  for  solar  heating  and  cooling  because 
of  its  generous  share  of  sunshine,  the  large 
number  of  low-rise  buUdlngs  and  a  special 
concern  for  nonpollutlng  forms  of  power. 
In  addition,  Welngart  said,  "California  Is  the 
trend  setter  In  the  construction  Industry, 
where  innovation  h^pens  the  fastest." 

Welngart,  who  ts  conducting  a  study  of 
instituttonal  bcurlers  to  solar  energy  for  the 
Fwrd  Foundation,  said  that  those  who  have 
to  be  convinced  of  its  merits  Include  archi- 
tects, engineers,  building  owners  and  opera- 
tors, lending  and  appraising  institutions  and 
local  code  and  building  officials. 

The  Initial  cost  of  a  solar  installation  Is  a 
major  drawback. 

One  plan  being  considered  is  for  utility 
oompanles  to  lease  and  maintain  rooftop 
solar  panels  for  homeowners,  much  as  the 
ttiephone  company  installs  and  maintains 
Its  telephones. 

Southern  California  Edison  Co.  Is  contract- 
ing for  a  year-long  study  on  the  possible 
impact  of  solar  heating  and  cooling  on  its 
operation  and  customers.  And  Southern  Cali- 
ftiniu  Oas  Co.  has  entered  into  a  program 
with  Cal  Tech's  Environmental  Quality  and 
J«t  Propulsion  laboratories  to  develop  and 
««  gas-«Bslsted  solar  water  heating. 

It  la  projected  that  a  60-  to  70-square-foot 
■olsr  panel,  costing  about  $280.  could  supply 
76%  of  the  hot  water  needs  of  an  apartment 
unit.  WhUe  domestic  water  heating  repre- 
sents only  6%  of  energy  consumption  In  the 
Houth  Coast  Air  Basin,  Welngart  figures  that 
•war  water  heating  alone  oould  save  South- 
•ra  California  Gas  Co.  260  million  cubic 
leet  of  gse  a  day  by  1986. 

The  secret  to  making  solar  systems  econom- 
lOM.  most  scientists  agree,  Is  mass  production 
Unltspan  Architectural  Systems  In  the  San 
rtmando  Valley  reports  that  It  will  be  the 
nrst  in  the  nation  to  launch  into  full-time 
production  of  commercial  solar  peuiels. 

TTie  Arm's  board  chairman,  Abe  Grossman, 
"gwds  the  2-  by  7-foot  solar  panels  made  of 
™w  and  tempered  glass  as  "buUding 
i»-f^'  ■^^  **"*•  ^*  ^^-  »  homeowner  might 
m«aU  a  smaU  number  of  the  paneU  for  wa- 
w  heating  and  add  more  as  Interior  heating 
■na  cooling  systems  are  perfected. 

itnumber  of  private  industrial  and  unl- 
»«Wy  researchers  are  looking  beyond  devel- 
opment of  solar  heating  toward  solar-pro- 
ouoed  electricity. 

One  method  under  exploration  would  trap 
"j*«>h<»ntrate  sunlight  in  a  vast  expanse 
w  Sectors  and  pipes— caUed  "solar  col- 
*«<*■— laid  In  the  deaert 


EXTENSIONS  OF  REMARKS 

Liquid  channeled  through  the  refiectOTS  in 
pipes  woiUd  be  heated  and  converted  to 
steam  to  run  turbines  to  generate  electricity. 

Another  collection  technique  known  as  the 
"tower  method,"  is  being  developed  by  Mc- 
DonneU  Douglas  of  Huntington  Beach  in  af- 
filiation with  the  University  of  Houston. 

By  this  method,  mirrors  would  beam  the 
sun's  heat  at  a  hemisphere  atop  a  1,600-foot 
tower.  The  hemlq>here  would  be  wrapped  In 
tubes  with  llq\Ud  that  woiUd  be  heated  by 
the  reflected  rays  and  converted  to  steam. 

Among  unanswered  questions,  according  to 
Dr.  Mason  Watson,  an  assocUte  energy  pro- 
gram director  i<x  Aerospace  Ccap.,  is  how 
large  solar  power  plants  should  be  and  where 
they  should  be  sited.  To  buUd  a  solar  power 
plant  today  with  generation  capacity  com- 
parable to  nuclear  power  plants  now  being 
buUt  would  require  enough  solar  coUectcvs 
to  cover  36  square  miles. 

While  Aeroq>ace  researchers  found  that 
oiUy  8%  to  10%  of  the  land  in  Southern 
California  is  suitable  for  solar  plant  siting, 
estinuites  Indicate  these  sites  could  supply  a 
to  16  tunes  the  total  amoxmt  of  power  re- 
quired in  the  Southland  by  the  year  2000, 
according  to  Watson. 

An  alternative  to  solar  coUectras  ate  solar 
cells,  which  produce  electricity  without  be- 
ing linked  to  a  generate^'. 

A  house  with  solar  cells  on  the  roof  would 
be  self-sufficient,  no  longer  relying  on  out- 
side power  supplies. 

Once  again,  however,  the  holdup  1b  eco- 
nomic. An  average  house  using  23  kilowatt 
hoxirs  of  electricity  a  day  would  need  2  000 
solar  cells  costing  from  97,000  to  $10,000 
fixed  to  the  roof. 

"Solar  cells  worked  In  space  because  there 
price  dldnt  matter,"  one  aerospace  engineer 
said. 

But  BUI  Terkes,  president  of  HaUotek,  one 
of  only  two  major  solar  ceU  manufacturers  in 
the  country,  said  his  company  hopes  to  cut 
the  cost  of  solar  cells  to  as  low  as  10  to  26 
cents  apiece  through  mass  production.  His 
goal  la  to  compete  with  nuclear  power  by 

Hellotek  already  is  making  a  strong  effort 
to  broaden  its  markets.  As  a  resiUt,  solar  cells 
are  now  lighting  offshore  oU  platforms  and 
amplifying  signals  at  remote  transmission 
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A  TRIBUTE  TO  COOPERATION 


HON.  WAYNE  OWENS 

OP  X7TAH 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  4.  1974 

Mr.  OWENS.  Mr.  Speaker,  a  recent 
Incident  on  a  road  In  southern  Utah  sym- 
bolized the  laeneflts  of  cooperation 
among  citizens.  The  609th  Tactical  Con- 
trol Squadron,  stationed  at  Cannon  Air 
Force  Base  In  New  Mexico,  has  been  on 
special  assignment  in  Iron  County,  Utah. 
They  have  used  a  county  road  In  the 
western  area  of  Iron  County  In  connec- 
tion with  their  military  operations  there. 
The  past  winter  has  badly  damaged  the 
road,  breaking  up  the  surface  and  creat- 
ing not  only  a  poor  road  but  a  dangerous 
one. 

Iron  County  spreads  over  an  area  of 
2  million  acres  but  has  a  population  of 
Just  under  12,000.  As  a  result,  many 
needed  repairs  on  the  county's  roads  have 
gone  unchecked  simply  because  there  Is 
not  enough  money  or  manpower  to  com- 
plete the  necessary  work. 

On  a  recent  Saturday,  the  609th  Tac- 
tical Control  Squadron  volunteered  to 
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help  out.  The  county  provided  the  oil 
mulch  and  road  trucks,  area  livestock- 
men  provided  stock  trucks,  and  the  men 
of  the  609th  provided  most  of  the  muscle. 
Together,  in  a  Joint,  voluntary  effort, 
these  men  not  only  repaired  a  road;  they 
proved  a  point.  It  Is  possible  for  the  mili- 
tary, local  government,  and  area  citizens 
to  band  together  and  accomplish  some- 
thing worthwhile  that  otherwise  would 
not  have  been  done. 

I  would  like  to  personally  commend  the 
609th  Tactical  Control  Squadron,  the 
ofncials  of  Iron  County,  and  the  livestock 
growers  of  the  area  for  their  Joint  ac- 
complishment. Unfortunately,  alliances 
of  this  sort  are  all  too  rare  and  are 
worthy  of  note  when  they  arise. 


PROTECTING  FLORIDA'S  RECREA- 
TION/TOURISM INDUSTRY 


HON.  C.  W.  BILL  YOUNG 

OP  PLoama 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  4.  1974 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
giere  are  many  legislative  problems 
Fhlch  must  be  resolved  In  the  National 
Energy  Emergency  Act  (S.  2589) ,  now  in 
Hoiise-Senate  conferoice.  However.  I  am 
pleased  to  note  that  the  cwiference  re- 
port does  contain  two  Items  of  special 
Interest  to  those  of  us  from  Florida  and 
other  States  with  rapidly  growing  econ- 
omies which  are  dependrait  <m  tourism 
and  recreation  for  continued  growth. 

First,  section  109  of  the  conference  bill 
amends  the  Emergency  Petroleum  Allo- 
cation Act  to  speclflcally  require  adjust- 
ments for  petroleum  allocations  "in  order 
to  reflect  regional  disparities  In  use.  pop- 
ulation growth,  or  imusual  factors  Influ- 
encing use — Including  unusual  changes 
In  climatic  conditions  •  •  •." 

As  you  may  recaU,  I  planned  to  offer 
an  amoidment  to  the  Emergoicy  Petro- 
leum Allocation  Act  which  contained 
very  similar  language,  in  order  to  pro- 
tect the  State  of  Florida  from  being  given 
1972-levd  allocations,  which  would  be 
Insufficient  because  of  the  State's  rapid 
population  and  economic  growth.  How- 
ever, my  colleagues  cm  the  House  Inter- 
state and  Foreign  Commerce  Committee 
assured  me  diiring  the  course  of  floor  de- 
bate that  the  language  of  the  bill  did 
permit  the  necessary  adjustments.  My 
colloquy  with  them,  reprinted  In  the  Con- 
gressional Record,  clearly  established 
the  Intent  of  Congress  in  this  Instance. 

The  inclusion  of  section  109  in  the  Na- 
tional Emergency  Act  served  as  a  clear 
signal  to  the  FEO  that  the  substance  of 
my  original  amendment  was  indeed  the 
Intent  of  Congress.  I  am,  therefore,  es- 
pecially pleased  that  the  FEO  today  an- 
noimced  a  20-percent  Increase  In  Flor- 
ida's fuel  allocations  to  reflect  the  con- 
tinuing demand  in  the  State,  because  of 
growth  and  economic  expansion. 

Because  of  my  strong  concern  over  the 
impact  of  proposed  energy  conservation 
plans  on  Florida's  Important  recreation/ 
tourism  Industry,  I  worked  closely  with 
other  Members  of  the  Florida  delegation 
to  Insure  that  the  language  of  the  act 
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would  not  dlwrlminate  asalnst  our  State ; 
as  a  result,  the  language  of  the  confer- 
ence bill  does  require  the  Administrator 
Of  the  FEO  to  analyze  the  economic  Im- 
pact of  any  energy  conservation  plan. 
Among  the  specific  items  which  he  m.ust 
take  into  account  are:  The  fiscal  integ- 
rity of  State  and  local  government;  em- 
ployment; the  economic  vitality  of  re- 
gional. State,  and  local  areas;  and  small 
business. 

The  conferees  have  elaborated  on  their 
intentions  further  in  their  Joint  explana- 
tory statement  to  accompany  the  bill, 
and  I  brieve  that  these  words  are  of  spe- 
cial significance  for  Florida: 

Tbere  must  b«  a  realization  by  those  in 
authority  that  the  public  good  Is  not  served 
by  denying  allocations  of  fuel  for  certain  uses 
which  have  the  appearance  of  being  non- 
essential (such  as  recreational  activities  or 
various  aspects  of  general  aviation)  If  to  do 
so  would  result  In  slgnlflcant  unemployment 
and  economic  reoesBlon  for  some  raglona  of 
the  country.  There  are,  of  co\u«e,  many  areas 
of  this  nation  where  recreation  and  tourism 
provide  the  base  of  the  local  economy.  Care- 
ful attention  must  be  given  to  the  needs  of 
these  as  well  as  other  areas. 

Florida  has  already  felt  the  Impact  of 
the  energy  shortsige  as  many  Americans 
have  decided  to  forego  their  annna.!  va- 
cations in  Florida  in  order  to  consferve 
fuel,  or  out  of  fear  that  they  will  not  be 
able  to  obtain  it  once  they  are  in  Florida. 
The  corrective  measures  embodied  in  the 
Energy  Emerg«icy  Act,  as  specified 
above,  make  it  clear  that  recreation  and 
tourism  are  vital  social  and  economic  as- 
pects of  American  life  and,  therefore,  en- 
titled to  equitable  treatment  with  other 
sectors  of  the  economy.  Moreover,  the 
FEO  decision  to  allocate  additional  fuel 
to  Florida  is  a  meritorious  first  step  in 
tills  direction. 


EXTENSIONS  O  ?  REMARKS 


TWELFTH  GUAM  LEGISLATURE 
SUPPORTS  STATUS  TALKS 


HON.  ANTONIO  BORJA  WON  PAT 

or  auAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  4,  1974 

Mr.  WON  PAT.  Mr.  Speaker,  the  XJS. 

Government  Is  preparing  to  enter  into  an 
agreement  with  the  approximately  15,000 
residents  of  the  Northern  Mn-rianftg  is- 
lands which  would  bring  these  pe(H>le 
permanently  into  the  fold  of  the  Amer- 
ican political  system.  The  United  States 
presently  administers  the  Northern  Mar- 
ianas as  part  of  the  Tnut  Territory  of 
the  Pacific  luider  a  trusteeship  eigree- 
ment  with  the  United  Nations. 

While  many  of  the  final  details  of  the 
agreement  remain  to  be  worked  out,  it 
appears  from  statements  made  last  De- 
cember In  a  Joint  communique  by  the 
members  of  the  Marianas  Political  Status 
Coramission  and  the  President's  i>ersonal 
representative,  Mr.  Franklin  Haydn  Wil- 
liams, that  the  final  document  will  in- 
clude promises  by  the  United  States  to 
first,  establish  a  Commonwealth  of  the 
N(»them  Marianas  under  the  sover- 
eignty of  the  United  States;  second,  re- 
turn all  lands  now  held  by  the  U.S.  mil- 
itary which  are  not  needed  for  defense 


to  the  people  of  the  N(  rthem  Marianas; 
third,  provide  the  ney  Commonwealth 
with  a  "maximiun  of  " 
including  a  constltutldn  drafted  by  the 
residents  of  the  Noithern  Marianas; 
fourth,  provide  extensive  assurances  of 
future  Federal  aid,  Including  $14.5  mil- 
lion in  guaranteed  assistance  from  Wash- 
ington for  the  first  5  years;  fifth,  agree 
to  discuss  with  the  Mieroneslans  all  UJ5. 
land  requirements  in  ihe  islands;  sixth, 
confer  U.S.  citizenship  on  the  indige- 
nous residents  of  the  area;  and  seventh, 
provide  other  forms  pf  economic  and 
cultural  assistance,  sue  it  as  declaring  the 
new  Commonwealth  a  duty-free  port. 

While  such  action  rould  reqxilre  the 
ratification  of  the  Uiited  Nations  and 
the  U.S.  Congress,  it  is  apparent  that  the 
Northern  Marianas  art  well  on  their  way 
to  {ichieving  the  degr^  of  political  and 
economic  stability  and  autonomy  for 
which  they  have  striied  since  the  end 
of  World  War  n. 

Guam  is  part  of  the  Marianas  Islands, 
of  course.  And  as  a  people  who  are 
ethnically  and  culture  Uy  related  to  our 
brethren  in  the  North(  m  Marianas,  it  is 
only  natural  that  the  people  of  Guam 
are  following  the  oni  oing  status  talks 
between  the  United  £  bates  and  Salpan 
with  considerable  intex  est.  We  wish  them 
every  success.  And,  wu  look  forward  to 
welcoming  them  in  the  American  system. 

As  an  indication  of  our  good  will,  the 
entire  membership  of  the  12th  Guam 
Legislature  recently  enacted  a  resolution 
No.  129  which,  on  beliilf  of  the  elector- 
ate, "does  hereby  express  the  support  of 
the  people  of  Guam  toj  the  people  of  the 
Northern  Marianas  in  their  quest  for  a 
political  status  witiiin  and  as  a  part  of 
the  United  States."      I 

Resolution  129  furtber  expresses  the 
hopes  of  the  legislative — and  I  believe 
of  the  majority  of  thei  Ouamanlan  peo- 
ple— that  "the  entry  pf  the  other  Ma- 
rianas Islands  Into  the  ranks  of  the 
political  subdivisions  I  of  the  United 
States  would  be  a  de  ifacto  step  toward 
reunification  of  Guam  with  its  sister 
islands  to  the  north." 

The  latter  point  is  extremely  impor- 
tant, Mr.  Speaker.  For,  while  Guam  is 
geographically  a  part  of  the  Marianas 
Idand  chain,  we  ha^  been  forcefully 
divided  by  ttie  world's  major  powers  since 
1898.  To  our  considerate  dismay,  the 
United  States  has  not  encouraged  the 
long  overdue  reunification  of  these  two 
areas. 

To  the  contrary,  by 
ing  the  residents  of 
anas  a  degree  of  polil 
greater  than  that  pn 
the  American  citizei 
United  States  may  well  have  created  an 
effective  impediment  tt>  reunification  for 
tiie  foreseeable  futura 

Under  the  provlsicais  of  the  Guam 
Organic  Act,  for  example,  residents  of 
that  territory  are  not  governed  by  a  con- 
stitution of  their  own  choosing,  but  by 
one  which  was  drafted  for  them  by  the 
T33.  Congress  in  1950.  iNor  has  the  Presi- 
dent of  the  United  {States  deemed  it 
necessary  to  send  ills  personal  emissary 
to  Guam  to  discuss  our  many  problems 
with  the  Federal  Government.  As  a  mat- 
ter of  fact,  even  th«u^  I  specifically 
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is  has  the  Guam 
ignored  by  the 
a  watered-down 


fhe  act  of  promis- 

le  Northern  Mari- 

^cal  autonomy  far 

ently  enjoyed  by 

of   Guam,    the 


requested  such  action, 
Legislature,  we  were 
White  House  and  giverl 
"status  group"  comprised  of  various 
Washington  bureaucrats  who  are  em- 
powered to  discuss  matters  only  with  the 
Guam  Governor  and  oithers  selected  by 
him.  Last,  but  equally  important,  the 
American  citizens  of  Guam  have  addi- 
tionally been  denied  the  right  to  deter- 
mine how  much  of  our  limited  land  areas 
shall  be  controlled  by  ttie  Federal  Gov- 
ernment, the  result  beliig  that  one-third 
of  Guam  is  controlled  by  the  military, 
but  not  all  is  actlvel^  or  beneficially 
used  for  any  purpose. 

In  view  of  the  afor^entioned  facts, 
one  could  hardly  expect  the  people  of 
the  Northern  Marianas  to  discuss  reuni- 
fication with  Guam,  Specially  when  It 
is  obvious  that  the  Guamanians  have 
been  unable  to  obtain] the  same  degree 
of  political  autonomy  ^ov/  being  offered 
the  Northern  Mariatias — even  after 
Guam  has  been  a  part  of  the  United 
States  for  76  years. 

Needless  to  say.  the  pdople  of  Guam 
are  proud  of  their  role  in  the  American 
way  of  life.  We  have  b^tneflted  economi- 
cally from  our  associati<  »n  with  this  coun- 
try. And  we  have  proudly  sent  our  boys 
to  the  battlefields  in:  World  War  n, 
Elorea,  and  Vietnam  to  defend  the  prin- 
ciples upon  which  tbii  great  Nation  Is 
founded  and  upon  wmch  we  base  our 
relationship  with  our  fellow  Americans. 

But  it  comes  as  no  small  shock  to  our 
people  to  see  the  United  States  readily, 
even  eagerly,  offer  our  neighbors  to  the 
north  a  host  of  privil^es  which  we  on 
Guam  do  not  enjoy. 

To    the   residents 
Marianas,  I  applaud 
achieving  the  goals 
selves. 

To  accord  these  individuals  a  political 
status  higher  than  that  now  accorded 
Americans  in  the  U.S.  Virgin  Islands  or 
Guam,  however,  is  a  crave  tr^pass  on 
the  boundaries  of  the  i^on  which  ezlsti 
l}etween  territorial  Amiericans  and  their 
counterparts  in  the  50  States. 

Territorial  American*  have  fought  and 
died  for  this  coimtry.  And,  in  return,  we 
expect  and  demand  no  less  than  fair 
treatment  and  a  full  nieasiire  of  Justice. 

I  appreciate  that  th^  United  States  to 
desirous  of  utilizing  the  Northern  Marl- 
anas  for  additional  military  bases.  I  sup- 
port such  action  as  I  wc^uld  far  prefer  the 
continuation  of  an  American  presence  in 
the  Pacific  than  that  of  any  other  major 
military  power.  And,  the  existence  of  UB. 
military  bases  on  Guam  and  In  the 
Northern  Marianas ' 
additional  economic 
residents  of  this  area. 

Whatever  the  neec 
imagined — of  the  Pentagon  in  the  West- 
ern Pacific,  however,  the  willingness  of 
Washington  to  deal  to  so  generously  with 
noncitlzens  while  denQring  their  fellow 
Americans  equal  treatment  can  only  be 
viewed  with  suq^lcion  4nd  resentment  by 
the  people  of  Guam.     I 

During  the  months  tz>  come,  the  mem- 
bers of  the  12th  Guam  ^glslature  Status 
Committee  will  endeaVor  to  review  our 
present  relationship  with  Washlngtoo 
and  propose  some  badly  needed  changes. 
As  these  matters  become  public,  I  will 
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leir  tenacity  In 
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Istance  to  the 


whether  real  or 
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bring  them  to  the  attention  of  my  col- 
leagues in  the  Congress. 

For  the  present,  however,  I  salute  the 
members  of  the  12th  Guam  Legislature 
for  their  forthright  support  of  the  ef- 
forts of  the  Mieroneslans  in  the  North- 
em  Marianas,  and  I  insert  the  contents 
of  Resolution  129  at  this  time  into  the 
Record. 

RisoLtJnoN  No.    129 

active  to  expressing  the  support  of  the 
people  of  Ouam  for  the  people  of  the 
Northern  Marianas  in  their  quest  to  ee- 
tabllBb  a  political  status  within  and  as  a 
part  of  the  United  States  of  America  and 
pledging  the  whole-hearted  cooperation  of 
the  people  of  Ouam  In  this  endeavor 
Be  It  resolved  by  the  Legislature  of  the 
Territory  of  Guam: 

Whereas.  It  has  been  publicly  announced 
that  representatives  of  the  Northern  Marl- 
anas  and  the  United  States  have  entered  Into 
negotiations  relative  to  the  establishment  of 
a  poUtlcal  status  for  the  Northern  Mariana 
Islands  within  and  as  a  part  of  the  United 
States  of  America;  and 

Whereas,  the  people  of  Ouam — despite  con- 
cern about  the  benign  neglect  that  has  some- 
times been  exhibited  by  the  United  States 
toward  this  Island  territory — ettlU  believe  that 
the  governmental  system  of  the  United 
SUtes  represents  man's  best  hope  for  the 
perpetuation  of  a  society  of  free  and  equal 
people;  and 

Whereas,  the  people  of  Ouam  would  be 
proud  and  pleased  to  see  their  brothers  in 
the  Northern  Marianas  become  a  part  of 
the  American  community;  and 

Whereas,  the  entry  of  the  other  Mariana 
Iilands  Into  the  ranks  of  the  poUtlcal  sub- 
divisions of  the  United  States  would  be  a 
<le  facto  step  towards  reunification  of  Ouam 
with  Its  sister  Islands  to  the  north;  now 
therefore  be  it 

Resolved,  that  the  Legislature  of  Guam 
does  hereby  express  the  support  of  the  peo- 
Ji»  of  Ouam  to  the  people  of  the  Northern 
MMlanaa  In  their  quest  for  a  political  status 
within  and  as  a  part  of  the  United  States  of 
America;  and  be  It  further. 

Eeeolved,  that  the  L^lslature  of  Guam 
does  pledge  the  whole-hearted  cooperation  of 
toe  people  of  Guam  to  the  people  of  the 
Northern  Marianas  in  their  political  stetus 
ugotlatlons;  and  be  It  further 

Beacdved.  that  the  Speaker  certify  to  and 
toel^glalative  Secretary  attest  the  adoption 
Mwof  and  that  copies  of  the  same  be  there- 
•ner  transmitted  to  the  Political  status  Oom- 
mwlon  of  the  Northern  ^^^Hanan  to  the 
Jttrtanas  Dlsteict  Legislature,  to  the  Admin- 
inrator  of  the  Marianas  District,  to  the  Hon- 
orable Franklin  H.  WUllams,  High  Commla- 
aoner  of  the  Trust  Territory  and  to  the  Oov- 
tnot  of  Ouam. 

Duly  and  regularly  adopted  on  the  18th 
My  of  November,  1973. 


COST  OF  LIVING  COUNCIL  CHAIR- 
MAN EYES  BROADER  CONTROLS 

HON.  JOHN  M.  ASHBROOK 

or  OHIO 

W  THE  HOUSE  OP  BEPRBSiafTATIVES 

MoJiday.  Fehnmry  4,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  all  clti- 
*ns  beware. 

According  to  the  January  12  issue  of 
^nness  Week,  Cost  of  living  Council 
^^™UTnan  John  Donlop  is  looking  for 
some  kind  of  mechanism  to  r^lace  the 
W«ent  system  of  wage  and  price  con- 
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And  what  a  mechanism  Dimlop  has  in 
mind.  The  Federal  Energy  Administra- 
tion would  become  a  vehicle  for  allocat- 
ing scarce  building  materials  as  well  as 
fuel,  with  allocations  based  at  least  in 
part  on  how  well  wages  and  prices  are 
kept  in  check  in  the  construction  in- 
dustry. 

As  Business  Week  cautions,  this  pro- 
posal to  piggyback  wage  and  price  con- 
trols on  measures  to  relieve  the  energy 
crisis  has  implications  far  beyond  the 
construction  industry. 

If  the  plan  wins  Nixon  Administration  ac- 
ceptance, and  CJongress  ^proves  it,  the  tie-in 
could  spread  to  other  Industries  short  of  ma- 
terials and  fuels.  It  could  become  another 
step  toward  a  planned  economy. 

The  complete  text  of  the  article 
follows : 

A  Step  Towakd  Tiohteb  Contbols 

The  Nixon  Administration  is  seriously  con- 
sidering a  plan  to  uae  the  pr(^>oeed  new  Pted- 
eral  Energy  Administration  to  aUocate  scarce 
building  materials  as  well  aa  fuel— and  to 
decide  allocations  at  least  in  part  on  how  weU 
wages  and  prices  are  kept  In  check  in  the 
construction  industry.  In  effect,  it  1b  a  pro- 
posal to  piggyback  wage  and  price  controls 
on  measures  to  reUeve  the  energy  crisis.  It 
has  broad  implications:  The  policy  would 
not  have  to  stop  with  the  construction  in- 
dustry. 

If  the  plan  wins  Nixon  Administration 
acceptance,  and  Ck)ngres8  ^proves  it,  the 
tie-in  could  spread  to  other  industries  short 
of  materials  and  fuels.  It  coiUd  become  an- 
other step  toward  a  planned  economy. 

Nobody  telks  of  it  openly  in  such  terms 
yet.  The  idea  is  being  circiUated  by  Cost  of 
Living  Councu  Chairman  John  Dunlop  aa  a 
poesible  solution  for  control  problems  In  the 
construction  Industry.  But  Dunlc^  also  has 
been  searching  for  some  kind  of  mechanism 
to  replace  the  present  system  of  wage  and 
price  controls,  operating  since  1971,  which 
expires  Apr.  30  imless  Congress  extends  it 
The  CLC  chairman,  originally  the  bead  of  the 
construction  controls  program  only,  has 
looked  before  at  that  program  for  Ideas  for 
broader  controls  pedicles. 

"What  we  want  out  of  the  PEA  Is  the 
authority  to  deal  with  materials  problems 
and  allocations,"  confirms  an  Administration 
official  famUlar  with  the  construction  plan. 
The  authority  would  be  used  as  a  lever  to 
enforce  government  wage  and  price  stand- 
ards by  making  compliance  with  the  stand- 
ards a  condition  for  receiving  critically  short 
building  materials.  Contractors  and  unions 
that  faUed  to  cooperate  would  find  their 
projects  on  the  bottom  of  the  government's 
priority  Usta.  "When  you  allocate  fuels  and 
materials,  you  aUocate  Jobs,"  says  an  AFL- 
CIO  official. 

THX   NKW   WEAPON 

Administration  officials  turned  to  the  en- 
ergy crisis  for  a  solution  to  the  construction 
controls  problem  after  becoming  convinced 
that  the  tripartite  Construction  Industry 
Stabilization  Committee  was  losing  its  effec- 
tiveness. With  the  Administration's  decon- 
trol of  other  major  industries  in  recent 
months  and  inflation  outrunning  average 
settlements  by  more  than  three  percentage 
points  In  1973,  construction  union  leaders 
have  found  continued  participation  in  the 
CISC  politically  intolerable.  The  CISC,  which 
wUl  be  three  years  old  in  March,  Is  on  the 
verge  of  becoming  the  oldest  wage  control 
agency  In  U.S.  history. 

The  Diuilop  proposal  would  replace  the 
CISC  with  a  special  Office  of  Construction 
within  the  PEA.  But  whUe  the  shape  and 
the  name  of  the  construction  panel  would 
change,  key  labor  and  management  members 
of  the  CISC  would  be  retained  in  policymak- 
ing roles  basically  Independent  of  PEA  Ad- 
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mlnlstrator  William  E.  Simon.  The  relation- 
ship between  the  new  Construction  Office 
and  the  PEA  would  be  much  the  same  as  the 
current  Independent  status  of  the  CISC  un- 
der the  Cost  of  Living  CovincU. 

The  Administration  will  approach  Congress 

for  the  broad  allocation  authority  \mder  the 
banner  of  the  energy  crisis.  It  will  argue 
that  the  authority  is  needed  to  assure  and 
speed  the  development  of  new  energy  soxirces 
and  the  expansion  of  current  sources.  With 
this  mandate,  the  PEA  could  guarantee  deliv- 
ery of  scarce  materials  to  such  construction 
projects  as  pipelines,  refineries,  and  nuclear 
power  plants.  At  the  same  time,  the  PEA 
would  continue  to  induce  suppliers  of  the 
scarce  goods  to  produce  priority  materials 
through  the  mandatory  fuel  aUocatlon  pro- 
gram already  in  operation  at  Simon's  Pederal 
Energy  Office. 

MOVINO   rAST 

The  Administration's  timetable  for  Con- 
gressional action  Is  short.  Government 
sources  indicate  that  they  want  the  author- 
ity approved  and  the  new  construction 
agency  operating  no  later  than  the  end 
of  March  to  avoid  poUtlcal  entanglement  in 
the  expected  debate  over  the  extension  of 
wage  and  price  controls. 

Politically,  Dunlop's  strategy  appears  to 
DO  to  use  the  Administration's  campaign  to 
develop  an  "energy  ethic"  to  further  his  ef- 
forts to  dampen  inflation  through  supply 
and  capacity  changes  in  the  economy.  He  ia 
already  trying  to  naU  down  production  com- 
mitments as  a  quid  pro  quo  for  either  price 
rises  or  outright  decontrol. 

Dunlop  has  quietly  been  lobbying  on  Capi- 
tol Hill  for  a  stripped-down  version  of  the 
CLC  to  monitor  and  possibly  enforce  the 
commitments  he  is  negotiating  now  with 
labor  and  management.  But  he  beUeves  that 
In  the  current  political  climate,  any  Nixon 
Administration  proposal  is  likely  to  face 
tough  opposition  In  Congress.  Consequently, 
he  hopes  to  guide  a  debate  that  wUl  evolve 
into  an  acceptable  plan  that  Congress  can 
call  Its  own. 

THE  FXO'B  BOLE 

Since  Dtmlop  began  his  campaign  on  the 
Hill,  however,  the  P^  has  moved  to  the  fore- 
front of  political  ecohomlc  poUcymaklng.  Al- 
though Dunlop  says  he  finds  the  idea  of  us- 
ing oU  as  an  enforcement  tool  for  wage-price 
oontroU  "repugnant,"  he  obviously  intends 
to  take  advantage  of  the  sense  of  urgency 
and  hrotLd.  mandate  the  energy  crisis  has 
given  Simon's  agency  to  try  to  sUbUize  the 
economy. 

No  one  at  the  PBO  was  openly  talking  this 
week  about  the  specific  Dimlop  proposal  for 
construction.  But  construction  problems  are 
clearly  at  the  U^  of  Simon's  energy-related 
priority  list.  "Our  role  Is  to  provide  govern- 
ment leadership  and  to  act  as  expediters 

not  Just  as  allocators — to  get  this  Job  done." 
says  Simon.  "With  tvtither  Congressional  au- 
thority, for  example,  we  could  cope  with 
matMlals  bottlenecks  or  even  shortages  of 
skilled  latKS',  such  as  welders,  for  nuclear 
projects." 

Simon  la  cautious  about  discussing  any  ex- 
tension of  PEO  authority  in  materials  allo- 
cation beyond  what  Is  required  to  buUd  new 
n&n»T\ea,  spur  Alaska  pipeline  development, 
and  develop  other  energy  sources.  But  he  is 
concerned  about  "raw  materials  shortages  in 
nine  out  of  13  basic  Industries,"  and  he 
notes,  "This  program  has  ramifications  for 
every  part  of  the  economy  In  such  things  as 
usage  of  raw  materials  and  controls  of  short- 
ages. It's  aU  part  and  parcel  of  the  effort  to 
achieve  energy  Independence."  Simon's  dep- 
uty, John  C.  SawhUl.  also  sees  the  broad 
economic  potential  for  PEA.  "We  see  this  c^- 
eratlon  as  an  opportunity  to  use  leadership 
to  Implement  necaasary  changes  la  our 
fundamental  economic  patterns."  SawhUl 
aiys. 

Like  Dunlop — and  every  other  key  eco- 
nomic official  la  tke  AdnUnlstratlon— Slmcm 
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la  a  free-nurket  Mlvt>cate  who  tlilnks  tbat 
"then  i»  UtUe  gOTsmixient  can  do  that  busl- 
neaa  can't  do  better."  But  he  alao  happen*  to 
be  In  the  controls  buslnaas  now.  "We  now 
have  the  mschanlBn  In  the  FBO  for  deaUng 
with  mlcroaoonomic  jiroblezna,"  aaya  Shsflii. 
Olven  the  FBO'a  mlcroeconomlc  manage- 
ment powers — and  the  additional  clout  It 
Will  aaak  trom  OoogrMs  this  jear— Simon's 
oparattom  oould  wtU  daralop  into  an  umbraUa 
accdocy  (or  economic  planning  by  the  govern- 
ment along  the  lines  raoently  vlsuallaed  by 
Council  of  Koonomlc  Advisers  Chalnnan  Her- 
bart  Stain.  Stein  said  tbs  V£.  "may  need  an 
eoonotnle  r'«""'"g  agency  like  the  Japanese 
or  French  haTfr"  One  FBO  Insider  agrees  that 
his  agen^  ml^it  fill  this  need. 


TTHE  MAYOR'S  SCIENCE  AND  TECH- 
NOLOGY ADVISORY  COUNCIL  OF 
PHILADELPHIA— A  PROTOTYPE 
FOR  THE  NATION 


HON.  JOSHUA  EILBERG 

or  FmwsiLVAWiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  4,  1974 

Mr.  EILBERO.  Mr.  Speaker,  the  city 
of  Philadelphia,  like  other  major  cities 
in  our  country,  Is  confronted  with  a  set 
of  increasingly  difflcult  and  complex 
problems.  Currently,  solutions  to  these 
problems  are  becoming  more  expensive 
in  terms  of  manpower,  resources,  and 
the  price  of  failure.  Thus,  there  is  con- 
siderable incentive  for  bringing  the  very 
best  scientific  and  technological  counsel 
to  bear  on  the  tasks  of  defining  the  city's 
problems,  devising  suitable  solutions, 
and  monitoring  the  effects  of  govern- 
mental programs. 

A  considerable  range  of  technical 
manpower  already  exists  in  the  city. 
However,  the  compartmentalization  of 
governmental  structure  and  of  profes- 
sional disciplines,  and  the  necessity  to 
monitor  day-to-day  operations,  tend  to 
work  against  development  of  innovative 
interdisciplinary  approaches  which  ap- 
pear to  offer  some  of  the  most  fruitful 
directions  for  governmental  action. 

A  wealth  of  technological  and  scien- 
tific manpower  is  available  in  the  Phila- 
delphia academic,  industrial,  and  re- 
search institutions.  Many  of  the  educa- 
tional institutions  are  already  on  their 
way  to  channeling  academic  concerns 
toward  multidisciplinary  solutions  of 
pressing  urban  problems.  Equally  Im- 
portant, business  corporations  and  re- 
search institutl(xis  are  also  following  this 
lead  and  they  possess  capable  leaders 
whose  survival  depends  on  their  ability 
to  translate  scientific  theory  into  action. 

An  advisory  group  to  the  chief  operat- 
ing (rfBcer  of  the  city  can  provide  eovae 
of  the  technical  iM7pn>ache8  and  the 
knowledge  needed  to  permit  the  city  to 
operate  at  maxlinum  efficiency  and  alao 
coordinate  activities  with  the  Governor's 
Sdenoe  Adviaory  Cotmnlttee  and  tech- 
noloclcal  groups  at  the  Federal  leveL  It 
to  for  thto  zeaaon  that  the  wdeaoe  and 
terlinotogy  adviaory  council  was  estab- 
llahed  to  provide  thto  type  of  couned  to 
Mayor  Trmak.  L.  Rlzzo.  Tlirough  the  Of- 
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flee  of  Intergovemmedtal  Science  Pro- 
grams of  the  National  Science  Founda- 
tion and  the  Poinsylvania  Science  and 
Engineering  Foundaticn.  funds  were 
made  available  for  a  i2-year  period  to 
"seed"  this  effort.  With  f imding  assured, 
the  mayor  selected  Dr.  I.  M.  Levitt,  as 
executive  director,  to  operate  the  coun- 
cil on  a  day-to-day  basis.  The  city  of 
Philadelphia  has  combed  the  scientific, 
technological,  and  business  communities 
for  various  types  of  talent  which  could 
be  directly  applied  to  Its  problems. 

Through  the  personijl  Intervention  of 
the  executive  director,  a  pproxlmately  175 
candidates  were  solicifa  id  and  Invited  to 
Join  the  council.  Originally,  six  divisions 
were  set  up  dealing  with  energy,  environ- 
ment, esthetics,  housing,  transportation, 
and  urban  affairs.  At  the  suggestion  of 
one  of  the  city  operating  deptartments,  a 
seventh  divison,  comiiunications.  was 
added.  Each  division  ha  s  a  chairman  smd 
vice  chairman  who,  together  with  tlie 
heads  of  the  operating  departments  and 
the  directors  of  the  quasi-public  orga- 
nizations, comprise  a  group  of  30  which 
represent  the  operatuig  council.  This 
council  develops  the  operating  strategy 
forM-STAC. 

The  initial  problems  with  which  the 
coimcil  dealt  were  cull(  d  from  the  oper- 
ating department  of  t^  city.  ApprcHd- 
mately  50  problems  surfaced  as  a  con- 
sequence of  a  questionfiaire  issued  from 
the  managing  director's  office  and  con- 
sultations with  the  commissioners.  Of 
the  50,  approximately  1 5  were  chosen  to 
be  tackled  by  the  coftncll  on  its  first 
effort.  These  15  were  iie  problems  the 
staff  considered  to  ha  ^e  a  scientiflc  or 
technological  solution. 

The  council,  now  af  xr  18  months  of 
operation,  has  dealt  in,  great  detail  with 
some  of  these  problem!  and  some  of  the 
solutions  have  been  achieved. 

The  council  has  foimd  a  way  to  elimi- 
nate approximately  IVz  million  cubic 
yards  of  sludge  at  the  southwest  sewage 
plant  to  convert  it  into  an  inert,  ecologi- 
cally acceptable  fill  material  for  Inter- 
state 05.  The  council  has  dealt  with  the 
energy  problems  in  the  Philadelphia  re- 
gion and  several  studies  have  heea  made 
in  the  area  of  conservation  of  energy. 
They  have  tackled  the  problem  of  elec- 
tronic enhancement  of  fading  public 
dociiments  so  tiiat  the  city  may  preserve 
permanent  records  of  buildings  and 
houses  wtiich  have  been  demolished  in 
the  1950's  and  1960's.  The  council  has 
pioneered  an  effort  to 'convert  trash-to- 
energy  as  a  major  cost-saving  factor  for 
the  city.  The  council  has  acted  as  a 
clearinghouse  for  demonstrations  on 
technology  which  can  be  applied  to 
mium  affairs,  examples  of  which  are 
ultrasonic  tire  testing  to  use  retreads  on 
city  velilcles,  the  use  of  infrared  detec- 
tion equipment  for  locating  the  source 
of  fires,  the  aaaessment  of  a  communica- 
tions system  for  the  4re  department  to 
permit  faster  arrival  it  a  fire  and  more 
efficient  procedures  dtg-ing  a  fire,  a  study 
of  trafllc  strategies  for  the  city  to  heir 
bring  the  carbon  monoxide  levels  down 
to  the  EPA  primary  amndards,  develop- 
ment of  criteria  for  tne  abandonment  of 
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houses,  formulation  of  legislation  for  the 
partial  elimination  of  graffiti,  a  study  ot 
the  false  alarm  proble 
major  cities,  and  so  for 
M-STAC  was  creat 
gram  to  determine  opt 
the  interaction  of  scie 
with  the  political,  econc 
fcrces  in  an  urbtm 
caliber  of  the  M-STAC  I>ersonnel,  many 
of  whom  possess  international  stature 
and  head  up  research  activities  with  na- 
tional overtones,  insures  that  this  pilot 
program  will  succeed  and  may  be  a  po^t 
of  departure  for  future  fnd  more  sophto- 
tlcated  models. 


that  plague  aJl 

as  a  pilot  pro- 
um  methods  for 
and  technology 
c,  and  societal 
immunity.   The 
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IN  THE  HOUSE  OF  REP  ElESENTATIVES 

Monday,  Februaiv  4,  1974 

Mr.  RIEGLE.  Mr.  Speaker,  a  young 
speechwrlter  on  Presidmt  Nixon's  staff 
recently  resigned  his  pa  it.  He  has  offered 
the  country  scMne  thoightful  observa- 
tions on  his  White  Hoise  experience.  I 
insert,  for  the  Interest  ^f  my  colleagues, 
an  Important  article 
which  appeared  in  the 
of  February  2, 1974: 

[From  the  New  York  Tlines,  Feb.  2,  1974] 

Ez-NizoN  Ami:  On  Joinino  thk  Rkbbuioh 

(By  J<^in  K.  Andi  «ws,  Jr.) 

BrrHXSDA,  Md. — Regret  ibly, 
voice  several  years  ai:o 
"silent  majority"  on  the 
nam  war,  the  Nlzon  White  House  has  now 
undertaken  to  cow  that  majority  back  into 
silence  by  making  them  doubt  their  own  de- 
cent Instincts  on  an  even  more  basic  issue- 
executive  responsibility  a|id  the  rule  of  lav 
In  our  democracy.  I 

llie  line  of  attack  was  set  by  Vice  Presi- 
dent Ford  when  he  siiggested  In  mld-Jann- 
ary  In  a  speech  that  fe^  Americans  other 
than  "extreme  partisans?  and  "super  wri- 
fare-staters"  were  preparid  to  see  the  Presi- 
dent removed  from  <^oe  because  of  his  han- 
dltog  of  Watergate  and  nlated  scandals. 

That  suggestion  Is  patently  untrue;  one 
expects  better  from  the  admirable  new  No.  9 
man.  In  point  of  fact,  th^  demand  for  sons 
aort  of  cure  to  the  gangeenous  condition  at 
1600  Pennsylvania  Aven«e  cuts  across  the 
whole  spectrum  of  Am^tcan  poUtlcs.  Ths 
open  rebeUlon  of  conservatives  at  their  i«- 
cent  Washington  conclans  underscores  this. 
So  do  the  opinion  surveys  j 

Whereas  some  61  per  o«pt  of  the  electorate 
voted  for  Mr.  Nixon's  reflection  In  1973,  •• 
against  39  per  cent  forjOeorge  McOovam. 
the  Oallup  poll  now  shofrs  only  43  per  cent 
opposing  his  resignation,  with  47  per  cent  In 
favor.  Nearly  one-third  of  the  Prealdsnfl 
entire  center-right  landslide  constituency.  In 
other  words,  no  longer 
say  his  resignation  nay. 
votes  won  by  the  ultrali 
16  months  ago,  six  are  i 
aeceesloa  of  meat-and- 
even  tliougb  that  would] require  the  unpra- 
oadented  trauma  of  a  chief  executive  quit- 
ting in  midterm.  J 

Beyond  what  the  oolq  nmnban  rsvaal.  I 
oan  attest  mors  peraooally  to  the  b^wrttaaB 
braadth  at  dlsaffeotlon  with  Mr.  Nlunl 
daflaat,  fugitive  leadersh^  style. 
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As  a  conservative,  upper  mlddleclaas  Mid- 
western WASP  Republican,  I  was  a  textbook 
example  of  the  natural  Nixon  supporter  As 
a  press  aide  and  speechwrlter  on  the  Presi- 
dent's staff  from  the  beginning  of  1970  to 
the  end  of  1978,  I  was  the  beneficiary  of  his 
fatherly.  If  never  intimate,  interest  In  my 
woik,  and  I  tendered  him  In  return  an  al- 
most filial  affection  and  loyalty  over  moM  of 
that  period.  I  believed  de^ly,  and  stUl  do. 
In  most  of  what  he  wanted  to  do  for  Amer- 
ica and  the  world.  I  yield  to  none  in  laudins 
bis  achievements  for  peace.  -~— o 

When  Watergate  began  to  engulf  the  White 
House  In  1972,  however,  the  President  I  ao 
admired  was  replaced  by  an  ethically  numb 
figure  unable  or  unwilling  to  vindicate  the 
Idealism  so  many  of  us  on  his  young  staff 
had  cherished  about  American  constitutional 
government.  After  months  of  bitter  frustra- 
tton  trying  to  help  set  matters  right  from 
SeS*'  ''  '*'^'  •*"  Prtnclple  last 

In  rejoining  the  battle  now  from  the  out- 
side, my  prayer  is  stUl  to  see  him  some- 
how open  up,  own  up,  take  command  of 
the  reformers,  and  serve  out  his  term  But 
like  a  dally  growing  plurality  of  Americans. 
I  am  also  resigned  to  the  unpleasant  lmp«»- 
tlve  of  meaaxu-es  to  save  the  Presidency  from 
this  President  In  the  event  the  President 
^tlnues  refusing  to  be  saved  from  hlm- 

The  man's  technical  Innocence  or  guUt  of 
CTlme  has  long  since  become  sadly  Irrelevant 
Even  If  not  a  lawbreaker  himself,  he  has  run 
•  campaign  and  an  Administration  Infested 
with  them  and  has  done  shockingly  little  to 
clean  up  the  mess  since  It  squirmed  Into  the 

m,M^  Litfi  ^^i  "^^  consequences  for 
pubUc  confidence  In  our  Institutions  have 
been  cataclysmic.  Mr.  Nixon  cannot  there- 
fore escape  grave  blame  for,  at  the  minimum 
grow  negligence  of  duties  to  which  his  oon- 
stituttonal  oath  binds  him. 
Thus  we  face  perhaps  one  of  the  most 

'^ta^  ?°"^  '*~*'  *^»*  »»»▼•  tormented 
^nerlcan  domestic  politics  since  slavery  was 
•bdlshed.  WhUe  the  country  doM  to^ 
sure,  still  have  a  President  In  the  Uteral 
•ense— In  Army  parlance,  a  "warm  body"  still 

SK!L^',''!f'  O**'— yt  in  moral  te^ 
the  revered  leadership  position  Is  quite  va- 
osnt  One  way  or  another  that  vacancy  must 
be  filled,  and  quickly. 

If,  as  I  stlU  want  to  believe,  the  President's 
nna  we  those  of  omission  only,  he  might  weU 
wn  redemptton  and  honorable  survival  by 
emitting  them  and  asking  for  a  second 
2j»nce.  But  If  they  ar«  Indeed  crimes  of^- 
aMon,  as  his  stubbornly  guUty  demeanor 
•««M  to  ars^e,  then— as  his  own  steely- 
n»wd    daughter    Julie    has   conoeded-he 

nn^inilS^K  ^-  '*^'  «***'  "•  ^«  »»•«»  yo« 
^tt^nted  by  demagoguery  as  you  wait  In 

»•  wings.  You  know  In  your  heart  that  Mr 

HUon  has  covered  the  highest  ofllce  with  dls^ 

SS^^H.^***''"'''^  *°y  '^"^  wuilngness  on 
Btt  part  to  atone,  resignation  Is  one  perfectly 
**ttmate  remedy.  expUciay  contemplat«l  by 
a»  Founding  Fathers  In  Article  n.  Section 
1  of  the  Constitution.  That  his  dethroning 
2^™apeachment  and  conviction  Is  another  a 
«medy  surely  broad  enough  to  rid  us  of  mis- 
pwwument  not  otherwise  remediable. 

On  this  last  point,  of  course,  the  pundlta 
V^J^  t^»t  Congr««  senses  that  m^  peo- 

£L^f?t.^'  ^°°  *°°*  y«*  ™«>"  from  tte 
Noofflettlng  of  an  Impeachment.  Sure  they 

^*\?, °°*=*'  ^^y  ''*»*  Capitol  HUl  to  ima. 

"Btu«it8  consists  in  mere  pupetry  to  a  timid 
PJUo  mood  is  a  discredit  to  tte  r«pi«e^. 

«£iJ!n*'  **^w  "°^  vacancy  atop  the 
^««ve  branch  must  be  filled.  For  Ckm- 
•»»»  not  to  apply  the  pressure  that  will  fill 
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It,  either  with  quaUtles  summonad  up  Uialda 
the  preaent  incumbent  or  else  with  the  «^m 
character  of  their  own  club  m«sber.  QmM 
Ford,  can  only  deepoi  public  ojnleiam  by  be* 
traylng  a  simUar  vacuum  on  the  ladHatlw 
side.  Then.  Ood  forbid,  what  a  h-»>T.-  JZ 
pubUc  w«  would  bfc  oMana  le- 


THE  1976  FISCAL  YEAR  BUDGET 

HON.  WILUAM  H.  HUDNUT  III 

or   INSUIVA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  4.  1974 

Mr.  HDDNDT.  Mr.  Speaker,  the  Fed- 
eral budget  for  fiscal  1975.  which  has 
bmi  presented  today  by  the  Executive 
Mice  of  the  President  of  the  United 
States,  breaks  all  previous  records  for 
Government  spending.  It  requests  total 
spending  of  $304.4  billion,  an  increase  of 
$29.8  billion  over  1974.  It  anticipates  rev- 
enue of  $295  billion,  which  Is  $25  billion 
more  than  1974  receipts.  The  budget  def- 
icit has  also  set  a  new  alltime  record. 
"The  United  States  Budget  in  Brief  "  a 
condensation  of  the  budget  for  fiscal  year 
1975,  indicates  on  page  4  that  the  Fedoal 
Government  spending  for   1975   would 
exceed  its  income  by  some  $9.4  billion  if 
unemployment  holds  to  4  percent   The 
document  also  states  that  as  a  result  of 
this  deficit,  "federal  debt  held  by  the 
public  is  estimated  to  rise  from  $346  5 
billion  at  the  end  of  1974  to  $359  billion 
at  the  end  of  1975." 

This  latter  statistic  is  a  little  bit  mis- 
leading, and  I  regret  that  we  have  to  go 

to  the  fine  print  in  the  document stable 

I.  page  46— to  discover  that  the  estimated 
1974  fiscal  year  debt  will  be  $486.4  billion 
and  in  1975,  $508  bUlion.  The  difference 
between  the  $359  and  the  total  is  that 
Government  agencies  hold  $148.9  billion 
of  the  Federal  debt. 

Mr.  Speaker,  what  this  means,  if  the 
projections  are  accurate— and  we  can 
have  no  reason  to  believe  that  they  are 
anything  but  conservative  projections  at 
the  best— is  that  in  the  10  years,  since 
1965,  the  gross  Federal  debt  has  risen 
from  $323.2  billion  to  $508  billion.  This 
simply  boggles  the  mind,  and  forces  many 
Americans  to  ask  the  question  "Where 
are  we  goin«  in  America?  "  What  is  hap- 
pening to  the  value  of  our  currency? 
What  are  we  doing  to  future  genera- 
tions? How  can  we  Justify  running  our 
Federal  Government  on  the  basis  of  con- 
tinuing deficit  financing  when  our  homes 
and  businesses  must  be  run  otherwise  or 
the  sheriff  will  be  at  the  door? 

I  have  always  opposed  deficit  spend- 
ing, and  will  continue  to  do  so.  I  feel  that 
we  should  pay  our  way  as  a  Nation.  Just 
as  we  do  in  our  homes  and  businesses. 
There  is  nothing  wrong  with  borrowtog— 
we  all  do  it;  but  we  also  pay  back  at 
interest  what  we  borrow.  I  do  not  thtn^ 
we  should  pass  along  to  our  children  and 
our  chUdren's  children  an  Incredible 
and  disastrous  burden  of  public  In- 
debtedness that  will  break  their  backs. 
the  back  of  our  currency,  and  the  back  of 
our  country— which  seems  to  be  Just 
what  we  are  in  the  process  of  doing.  We 
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simply  must  get  a  handle  on  Govetnment 
expenditures,  control  them  as  bAt  we 
can,  and  see  to  it  that  outgo  matches  in- 
come. 

To  this  end,  during  the  past  session  of 
toe  93d  Congress,  I  introduced  H H.  7164 
This  bill  provides  that  FWeral  expendi- 
tures shaU  not  exceed  Federal  revenues 
except  in  time  of  war  or  grave  national 
emergency  declared  by  Congress.  It  also 
provides  for  systematic  reduction  of  the 
public  debt.  Right  now,  the  budget  In- 
cludes a  figure  above  $25  billion  for  in- 
terest on  the  public  debt,  and  it  is  an- 
ticipated that  in  fiscal  1975.  that  figure 
will  rise  to  $29  billion.  That  figurw^out 
something  like  a  Uttie  more  than  $58  700 
per  minute  that  the  American  people'are 
paying  to  service  the  national  debt- 
much  less  retire  it.  My  legislation— and 
other  bills  like  it-is  still  pending  before 
the  Ways  and  Means  Committee,  and  I 
wish  that  hearings  could  be  held  on  this 
subject   and   the   public   be   given   the 
chance  to  express  itself  to  the  committee 
because  I  feel  quite  certain  tiiat  most 
Americans  disapprove  of  the  astronomi- 
cal  figure    that    the   pubUc    debt   has 
retuihed.  ^^ 

We  did  make  some  progress  toward 
budget  reform  in  the  last  session  of  the 
Congress  by  passing  B.M.  7130  in  De- 
cember. I  was  glad  to  vote  for  this  meas- 
ua^.  which,  when  It  becomes  effective, 
win  require  Congress  to  set  ceilings  <m 
ouUays  and  revenues  each  year,  prepare 
Its  own  budget  proposals,  return  to  the 
Appropriations    Committee    control    of 
forms  of  spending  which  are  now  not 
^bject  to  such  review,  and  extend  the 
fiscal  y«»r  to  begin  on  October  1  rather 
tiian  July  1  so  that  aU  spending  can  be 
compared   at  one  time  to  the  earlier 
Budget  Committee  targets.  The  celling 
set  earlier  In  the  year  can  be  reviewed 
and  revised  aU  at  one  time  in  September 
but  every  step  of  the  process  has  to  be  re-' 
lated  to  every  otiier  step.  The  process  is 
cumbersome  and  is  not  a  panacea  How- 
ever it  is  intended  to  provide  a  discipline 
within  which  the  congressional  will  to 
govern  can  be  rediscovered.  It  Is  a  step 
in  the  right  direction,  but  I  feel  we  must 
continue  to  work  for  better  budget  re- 
f^.  a  balanced  budget,  and  efforts  to 
reduce  Federal  spending  and  the  public 
debt. 

So  far  as  the  fiscal  1975  PWeral  budget 
is  concerned,  it  is  staggering.  The  docu- 
ment itself  that  has  been  sent  to  the 
Congress    is    1.072    pages    long— much 
bigger  Uian  Uie  Indianapolis  Telephone 
Ettrectory.  The  budget  does  reflect  the 
administration's    change    in    spending 
priorities.  The  plan  aUocates  almost  50 
percent  of  the  expenditures  to  human  re- 
sources—that Is.  education  and  man- 
power.  Income  security,   and  veterans 
benefits,  where  this  category  received 
only  34  percent  of  the  budget  In  1969  De- 
fense spending,  on  the  other  hand,  has 
dropped  prwortionately  from  44  peroent 
of  the  1969  budget  to  29  percent  of  the 
proposed  1975  budget,  and  ao  forth  and 
soon. 

It  is  now  our  Job  In  Congress  to  study 
tile  entire  request,  review  the  component 
parts,  make  changes  as  we  see  fit.  and 
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hopefully  improve  the  entire  budget.  It 
is  a  tall  order  Indeed. 


COMPLAINTS  OP  ANNE  ARUNDEL, 
MD.,  COUNTY  PUBLIC  SCHOOL 
SYSTEM 


HON.  MARJORIE  S.  HOLT 

or  MABTLAMS 

IN  THE  HOX7SE  OP  REPRESENTATIVES 

Monday,  February  4,  1974 

Mrs.  HOLT.  Mr.  Speaker,  Federal 
harassment  Is  a  strong  term,  but  it  ac- 
curately reflects  a  situation  which  is 
occurring  in  many  local  school  districts 
throughout  the  country. 

The  Anne  Arundel  County  system  in 
my  district,  is  one  in  which  I  and  the 
other  residents  of  the  county  are  justi- 
fiably proud.  Our  schools  were  integrated 
without  Incident  In  the  late  1950's,  and 
last  year  we  successfully  implemented  a 
busing  plan  to  comply  with  the  legalized 
numbers  racket  known  &s  racial  balance. 
All  of  this  has  been  accomplished  in  a 
calm,  mature  maimer. 

Despite  our  progress  in  this  area,  and 
oxir  desire  to  comply  peacefully  with  in- 
creasingly absurd  bureaucratic  and  court 
decisions,  we  find  ourselves  being  sub- 
jected to  continuing  intervention  by  the 
Philadelphia  Regional  Office  of  Health, 
Education,  and  Welfare.  Their  latest  de- 
mand for  data  defies  ail  logic;  it  is,  in 
fact,  the  most  blatant  and  arrogant  ex- 
ample of  Federal  authoritarianism  that 
has  come  to  my  attention. 

I  would  like  at  this  time  to  Insert  in 
the  Record,  copies  of  correspondence 
from  Dr.  Edward  Anderson,  superintend- 
ent of  schools  in  Anne  Arundel  County, 
and  Mr.  Dewey  E.  Dodds,  Director  of  the 
Philadelphia  Regional  Civil  Rights  Office 
which  clearly  documents  this  situation. 
Amn  Akvnoel  Comrrr 

Pttblic  Schools, 
AnnapolU,  Ud.,  January  28, 1974. 
Hon.  Masjorie  S.  Holt, 
Member  of  Congress, 
Vongtoorth  Hotue  Office  Building, 
Washington,  D.C. 

Dx«*  Mxs.  Bolt:  I  am  enclosing  a  copy  of 
a  letter  I  received  from  the  Director,  Office 
of  ClvU  Rights,  Region  m,  and  a  copy  of  my 
reply. 

Ab  you  may  know,  we  In  Anne  Arundel 
County  have  done  everything  himianly  possi- 
ble to  achieve  a  good  working  relationship 
between  the  races,  and  I  flrmly  believe  that 
our  system  can  stand  the  most  rigid  exam- 
ination by  Impartial  authorities.  On  the 
other  hand,  I  think  the  actions  of  the  so- 
called  "ClvU  Rights  Office"  should  be  brought 
to  the  attention  of  every  member  of  Con- 
gress and  to  the  entire  American  public. 
These  people  are  systematically  attempting, 
and  In  some  cases  succeeding,  in  tiumlng  the 
races  against  each  other  and  In  destroying 
the  American  PubUc  School  System. 

It  Is  the  most  asslnlne  and  cruel  thing 
that  has  ever  happened  In  this  Nation,  and 
I  think  It  is  Indeed  time  for  Congress  to  look 
Into  thU  monster  which  has  been  created. 
We  in  Anne  Arundel  County  would  be  more 
than  willing  to  stand  up  and  be  counted  and 
to  be  Investigated  In  every  way  by  responsible 
authorltlee.  This  is  such  a  serious  matter  that 
I  do  not  think  any  of  us  can  any  longer 
stand  stlU.  I  would  urge  some  action  on  your 
part  U  It  Is  poaslble. 

I  have  written  also  to  Senators  J.  Glenn 
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BeaU  and  Charles  McC.  h  athlas,  and  to  Sec- 
retary Ciispar  W.  Weinberger  expressing  my 
very  deep  concern. 
Sincerely,      rj 

xr  B»wABn(J.  AirbiBSON, 

•Superint«ndent  of  Schools. 
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January  22, 1974. 


De3>astmemt    or    Hxi  lth,   Edttca- 

TION     AND    WKUAbI,    OmCB     OT 

CrriL  Rights, 
Philadelphia,  Pa.J, 
Dr.  Eowabd  J.  Anoebson, 
Superintendent,      Anne^  Arundel     County 
Schodb,  Annapolis,  J|d . 

Deab  Ds.  Anderson  :  We  have  received  your 
school  district's  appllcatlpn  for  funding  un- 
der the  Emergency  School  Aid  Act  (BSAA). 
A  review  of  the  application  has  determined 
that  additional  Information  la  required  In  or- 
der to  certify  your  dlstrloit's  compliance  with 
the  ESAA  assurances. 

Mr.  Edward  Stofko  of  four  staff  was  noti- 
fied by  telephone  on  Jftnuary  14,  1974,  as 
to  the  specific  Information  which  Is  needed. 
Following  Is  confirmation  of  the  basis  for 
the  Information  and  ths  specific  regulatory 
section  regarding  same.   ' 

DXMOnOK    OB    DISMISSAL    bp    MINORITT    GROUP 
FEXSOmCEL 

Section  185.43(b)  addresses  the  iiaipro- 
portlonate  demotion  or  djamlssal  of  minority 
group  staff.  ' 

A  review  of  your  district's  ^plication  Indi- 
cates that  of  86  head  coaches  employed  by 
your  district  In  1973-74,  none  are  black.  There 
were  31  white  and  4  black  head  coaches  of 
sports  in  the  school  district  prior  to  desegre- 
gation; this  constitutes  a  100  percent  reduc- 
tion of  black  coaches.  la  addition.  It  raises 
questions  concerning  yotir  recruitment  and 
hiring  practices  of  hectd  coaches.  It  Is  neces- 
sary that  our  office  re^ve  the  foUowlng 
material: 

The  name  of  each  bl4ck  coach  employed 
by  your  district,  Includli^  the  years  1961  to 
the  present;  the  sport  b^/she  coached  prior 
to  and  Immediately  follofcvlng  desegregation; 
the  school  In  which  he/she  was  employed; 
his/her  saljuy/supplemeot  before  and  after 
desegregation;  his/her  reason  for  leaving; 
and  his/her  last  knownj  address  and  tele- 
phone number. 


discrimination   AG. 
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dresses  the  Imposl- 

•ns  In  such  a  man- 

t  minority  group 


ct's  DHEW  fall  en- 


Sectlon  186.43(d)(4) 
tlon  of  dlsclpUn&ry  san< 
ner  as  to  discriminate 
chUdren. 

A  review  of  your  dlsi 
roUment  reporting  forml  Indicates  that  dis- 
ciplinary sanctions  havt  had  a  dispropor- 
tionate impact  on  mlnbrlty  students  in  a 
substantial  niunber  of  )rour  schools,  many 
of  which  were  not  Incli^ded  In  our  original 
Information  request. 

1.  Annapolis  Element|Lry. 

2.  Cape  St.  Claire  Ele>|ientary. 

3.  Central  Elementary. 

4.  Davldsonvllle  Elementary. 
8.  Cromwell  Elementary. 

6.  Germantown  Primary. 

7.  Germantown  Intermediate. 

8.  Harmon  Elementanr.  < 

9.  Hlllsmere  Elementi  ry. 

10.  Manor  View  Eleme  itary. 

11.  North  Glenn. 

12.  Parole  Elementary 

13.  Shady  Side. 

14.  Tyler  Heights. 

15.  Van  Bokkeien  Elei  entary. 

16.  Andover  High. 

17.  Annapolis  Junior  1  Ugh. 

18.  Annapolis  Senior  High. 

19.  Aiuxe  Anmdel  Junior  High. 

20.  Anne  Arundel  Senior  High. 

21.  Bates  Junior  High. 

32.  Brooklyn  Park  JiiAlor/Senlor  Hl|^ 

28.  Ooricron  Jnnlor 

34.  George  Fox  Jtinlorl 

25.  Glen  Bumle  Senlo^^Hlgh. 

28.  Llndale  Junior 


27.  McArthur  Junior  w<|*h 

28.  Marley  Junior  High. 

29.  North  East  Senior  High. 
40.  Severna  Park  Junior  High. 

31.  Severna  Park  Senior  ^igh. 

32.  South  Junior  High. 

S3.  Southern  Senior  Hl^. 

34.  Learning  Center. 

For  each  of  the  above  ^hools,  please  pro- 
vide Information  for  each  {student  similar  to 
that  provided  In  the  atta^ed  worksheet  for 
the  school  years  1971-72,  1972-73,  and  1973- 
74.  At  your  own  dlscretloi  i,  you  may  or  may 
not  wish  to  use  the  atta(hed  worksheet  tor 
organization  of  the  material.  Each  student 
should  be  listed  separate  y  and  the  actions 
against  that  student  she  mid  appear  under 
his/her  name.  Please  list  each  student  only 
once.  In  addition,  please  provide  the  Infor- 
mation below  for  each  s;hool. 

A.  A  narrative  descrlptlsn  of  the  district's 
disciplinary  rules  Including: 

(1)  What  are  the  rules  of  conduct? 

(2)  Who  determines  violations  and  what 
standards  are  used  to  mal  :e  such  determina- 
tions? 

(3)  What  standards  :  or  application  of 
rules  are  written? 

(4)  How  are  teachers  Informed  of  these 
standards? 

(5)  How  are  students  liiformed? 

(6)  What  Is  the  suspension  process? 

(7)  What  Is  the  expulsion  process? 

(8)  Who  metes  out  the  punishment? 

(9)  What  options  of  punishment  are 
avaUable? 

B.  The  same  as  (A)  above  for  each  school 
which  has  different  or  adlltlonal  standards. 

It  Is  our  understanding  that  all  students 
In  the  Learning  Center  are  there  largely  be- 
cause they  have  been  disciplinary  problems 
In  other  schools  within  the  county.  It  Is 
therefore  requested  that  i.he  above  Informa- 
tion be  provided  for  eacli  student  now  en- 
rolled In  the  center  and  whose  referral  to 
that  school  was  based  upon  disciplinary 
factors. 

It  is  also  QUI  understanding  that  there  is 
a  procedure  by  which,  o;i  occasion,  certain 
students  with  dlsclplinarir  problems  may  be 
referred  to  the  local  authorities  such  as  juve- 
nile court,  police  departnient  and  other  such 
agencies.  Please  also  provide  the  same  kind  of 
Information  as  listed  above  for  each  student 
referred  to  such  agencies] 

RACTAT.T.T   isolated   AIV/OR   RACIALLY 

meMTiriASLE  ^lasses 

Section  185.43(c)  and  (11)  (5)  prohibits  the 
assignment  of  students  to  classes  In  such  a 
manner  as  to  discriminate  against  minority 
group  ChUdren  by  assigning  them  to  classes 
which  are  racially  Identifiable  or  racially 
isolated. 

A  review  of  your  applldatlon  and  yotir  fall 
report  forms  revealed  tl  at  racial  Isolation 
In  certain  classes  exist 
BchocAs. 


School 

1.  Brooklyn  Park 

2.  Crofton   _, 

5.  Folger 

4.  Pour  Seasons 

6.  Freetown 

6.  George  Cromwell 

7.  HlUtop 

8.  Mlllersvllle 

9.  North   Glenn 

10.  Parole 

11.  Severn   - 


at    the   following 


Grade 
1 

K 
K 

6,4,1 
1 

6,4,K 

6/6 

2 

K 

6  &  Special  Ed. 


The  foUowlng  schools  according  to  your 
application  and  the  faU  f^>ort  forms  appear 
to  have  racially  identifiable  classes,  some  of 
which  may  be  due  to  abl^ty  grouping  proce- 
dures. 

1.  Georgetown  East 

3.  Germantown  Pnma4y 
S.  Hlllsmere 

4.  Manor  View 

5.  Tyler  Heights 
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prease  verify  and  explain  the  existence  of 
any  raclaUy  Identifiable  or  racially  Isolated 
dassec  In  schools  listed  above  and  others 
which  were  not  listed.  Also,  please  indicate 
those  aobools  which  use  ability  grouping. 

Other  questions  discxissed  with  Mr.  Stofko 
and  an;>roprlat»  actions  requested  Included: 

A.  Imptoipvt  formation  of  Adult  Advisory 
0(Hnmlttee.  Students  were  not  included. 

B.  Transfer  of  public  property  or  Bervlces 
to  private  schools.  The  nondlBcriminatary 
status  of  the  St.  Jane  Francis  School  was 
not  addressed  In  the  appUoatlon. 

It  \B  necessary  that  you  submit  this  Infor- 
mation as  soon  as  possible  but  not  later  than 
15  days  after  receipt  of  this  letter,  In  order 
that  vs  may  complete  the  processing  of  your 
appUoatlon.  If  there  are  any  questions  at 
need  for  clarification  regarding  the  requests, 
please  do  not  hesitate  to  call  at  your  earnest 
convenience. 

Sincerely  yours. 

DrwXT  E.  DODDS, 

i>ireotor.  Office  tor  Civil  Rights, 

Region  lit, 

Satvtxt  36.  1974. 

Mr.  DXWKT  E.  DOODS, 

iMrector,  Offlee  for  Civil  Rights.  Region  111, 
Department  of  Health,  Education,  and 
Welfare,  Philadelphia,  Pa. 
Dear  Mr.  Dodds:  Tour  letter  of  Jantiary  33, 
1974,  requesting  Information  has  been  re- 
ceived. The  foUowlng  quote  la  from  a  staff 
member  who  I  asked  to  review  your  request: 
"How  much  money  are  vra  talking  about? 
Is  it  enough  to  buy  this  school  system? 

"Rev.  Dodds  has  created  a  masterful  piece 
of  fictional  literature.  I'd  reaUy  be  concerned 
If  I  thought  he  were  serious." 

As  for  me.  Mr.  E>odds.  your  unmitigated 
arrogance  Is  surpassed  only  by  your  incom- 
petence as  demonstrated  by  your  uncalled- 
for  letter. 

Sincerely, 

Edward  J.  Anderson, 
Superintendent  of  Schools. 

Mr.  Speaker,  I  find  the  content  and  the 
tone  of  Mr.  Dodds  letter  to  be  both  im- 
necessary  and  Insulting.  I  am  equally 
disturbed  to  find  that  we  are  so  far  (town 
tawaid  making  the  goal  of  a  good  educa- 
tion secondary  to  the  whims  of  Federal 
bureaucrats  who,  apparentiy,  have  noth- 
ing better  to  do  tlum  devise  outrageous 
demands  for  irrelevant  data.  I  firmly 
believe  that  the  will  of  Congress  and  the 
American  people  is  being  seriously  sub- 
verted in  this  case. 

In  closing,  I  would  like  to  reemphasize 
Dr.  Anderson's  request:  "I  think  it  Is, 
indeed,  time  for  Congress  to  look  into  this 
monster  which  has  been  created." 


RAIL  TRACK  ABANDONMENT 


HON.  ELLA  T.  GRASSO 

or  coNNxcncvT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  Febrwary  4.  1974 

Mrs.  GRASSO.  Mr.  Speaker,  the  aban* 
donment  of  175  of  Connecticut's  664 
miles  of  rail  trackage — as  recommended 
In  the  Department  of  Tr^msportation's 
report  on  Northeast  and;  Midwest  rail 
service — would  have  a  dipwtrous  effect 
on  the  economy  of  my  State,  add  new 
cost  factors  to  an  alread^  intolerable 
situation  and  new  transportation  prob- 
lems to  our  other  economic  difficulties. 

If  the  Transportation  Department's 
suggestions  are  followed,  a  full  26  per- 
CXX 130— Part  2     ♦ 
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cent  of  Connecticut's  tracks  win  be  elim- 
inated and  numerous  towns  and  cities — 
where  businesses  and  industries  have 
come  to  rely  on  rail  freight — ^will  cease 
to  be  stops  along  rail  lines. 

Under  the  DOT  plan  for  reorganiza- 
tion, Connecticut  rail  shipments  would 
be  cut  from  161.000  to  154,000  annually, 
yet  the  turmoil  and  dislocation  that 
would  result  from  the  plan's  implemen- 
tation In  Connecticut  go  deeper  than  thu 
overall  statistic. 

If  the  Transportation  Department 
recommendations  are  followed,  many  in- 
dustries now  depending  on  rails  for  the 
delivery  of  raw  materials  and  the  trans- 
port of  their  finished  products  would  be 
cut  off  with  no  reasonable  transporta- 
tion alternative.  Likewise,  Connecticut's 
dairy  and  poultry  industries  would  be 
without  a  viable  means  of  obtaining 
badly  needed  foodstuffs — ^particularly 
livestock  feed  and  fertilizer. 

The  Sixth  Congressional  District  which 
I  serve  would  be  particularly  hard 
hit.  Service  would  be  curtailed  on  8  of 
the  14  rail  lines  now  operating  In  my 
district,  while  23  of  the  existing  37 
freight  stops  would  be  eliminated. 

For  example,  in  the  area  of  New  Brit- 
ain— the  largest  city  in  my  district — 
three  out  of  six  stops  will  be  eliminated 
and  two  of  four  lines  affected.  Freight 
service  would  be  cut  by  a  phenomenal 
15  percent.  Business  and  industry  in 
towns  such  as  Southington,  Plantsvllle, 
and  Milldale  will  no  longer  be  able  to 
rely  on  rail  service  for  the  delivery  of 
badly  needed  goods.  Elsewhere,  retailers 
In  growing  population  centers  such  as 
Simsbury  and  Avon  will  also  lose  their 
rail  freight  lines,  and  a  rail  spur  servicing 
needed  economic  interests  in  Watertown 
will  be  eliminated. 

Everywhere  throughout  Connecticut 
and  the  Sixth  District  business  and  in- 
dustry will  be  forced  to  turn  to  motor 
transportation  for  the  shipment  of  raw 
materials  and  delivery  of  finished  prod- 
ucts. 

At  a  time  when  we  must  do  everything 
in  our  power  to  provide  alternatives  to 
highway  transportation,  due  to  grave 
energy  shortages,  doing  away  with  rail 
lines  is  simply  incomprehensible. 

Adoption  of  the  Transportation  De- 
partment plan  in  Connecticut  would 
mean  more  crowded  highways,  greater 
air  pollution,  and  severe  economic  hard- 
ship and  dislocation.  Moreover,  if  vital 
access  routes  for  badly  needed  products 
are  abolished  in  my  state,  prices  for  these 
products  will  rise  dramatically. 

Mr.  Speaker.  I  voted  for  the  Regional 
Rail  Reorganization  Act  as  a  means  of 
restoring,  supporting,  and  maintaining 
modem,  efficient  rail  service  in  the 
Northeast.  Yet.  the  recommendations 
made  by  the  Transportation  Depart- 
ment as  mandated  by  the  act  certainly 
failed  to  fulfill  this  goal. 

It  is  my  strong  belief  that  the 
Transportation  Department  should  be 
ordered  back  to  the  drawing  board  to 
formulate  a  more  realistic  plan  for  rail 
service  In  Connecticut.  You  may  be 
assured  that  in  hearings  on  this  plan 
scheduled  to  be  held  in  my  State  begin- 
ning March  11, 1  will  proffer  my  sugj[;es- 
tion  quite  flrmly.  *    *' 
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A  VOLUNTEER  ARMY 


HON.  TIM  LEE  CARTER 

or   KKNTTTCKT 

IN  THS  HOUSE  OF  REPRESENTATIVES 

Monday,  February  4,  1974 

Mr.  CARTER.  Mr.  Speaker,  a  recent 
letter  from  the  Secretaiy  of  the  Anny. 
the  Honorable  Howard  H.  Callaway,  who 
Is  a  former  Member  of  this  body,  indi- 
cates that  the  efforts  the  Secretary  is 
making  in  securing  a  volunteer  Army 
are  effective.  In  my  opinion,  the  Secre- 
tary is  doing  a  superior  job  in  his  present 
position.  I  include  his  letter  for  the  Rec- 
ord: 

Sbcretart  op  ths  Armt, 
Washington  B.C.,  January  31, 1974 
Hon.  Ttic  Lee  Cakter, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Tnc  Lee  :  As  I  am  sure  you  are  aware, 
there  has  been  a  considerable  amount  of  In- 
terest regarding  the  status  of  the  volunteer 
Army.  I  am  now  completing  a  full  report  on 
the  first  year  of  the  volunteer  Army  and  will 
be  forwarding  a  copy  of  It  to  you  in  the  near 
future.  In  the  meantime,  I  thought  you  and 
your  constituents  would  appreciate  a  brief 
status  report.  In  summary,  the  news  is  good. 

First,  I  would  like  to  mention  a  recruiting 
technique  heretofore  unknown  In  the  mod- 
em American  Army.  Last  year  the  Army  re- 
activated the  9th  Infantry  Division  at  Fort 
Iiewls.  Washington,  but  the  manpower  was 
not  at  hand.  The  Army  directed  the  Com- 
mander. General  Fulton,  to  take  his  cadre, 
the  Division  colors,  and  recruit  a  division. 
General  Fulton  and  his  recruiters  did  Just 
that.  They  began  a  vigorous  recruiting  cam- 
paign and  today  that  division  stands  at  102 
percent  streng^,  essentially  filled  with  vol- 
untew  soldiers.  Now  this  is  a  real  success 
story,  a  living  example  lUustratlng  that  the 
volunteer  Army  program  Is  not  an  Impos- 
sible dream,  but  a  workable  idea  \^ich  can 
be  accomplished. 

During  the  period  January  to  December 
1973,  the  Army  recruited  163,800  men  and 
women.  Reenllstments  for  the  year  totalled 
46,300.  In  addition,  2,530  men  and  women 
extended  their  enlistments  for  two  years  of 
more  during  the  period  from  January  to  Oc- 
tobw.  The  Army  has  achieved  88  percent  of 
its  recruiting  <^]ectlves  since  we  abandoned 
the  use  of  the  draft  oa  2fl  December  1972, 
and  recent  recruiting  trends  are  up.  The  high 
school  graduate  content  of  our  non  prior 
service  enlisted  accessions  since  the  draft 
ended  (calendar  year  1972)  has  been  about 
60  percent.  If  we  Include  prior  service  acces- 
sions, the  high  school  figure  rises  to  63  per- 
cent; and  if  we  take  a  snap  shot  of  the  whole 
Army,  we  find  71  percent  enlisted  men  and 
women  have  at  \e&st  a  high  school  education. 
Although  there  were  some  shortfalls  in  meet- 
ing recruiting  goals  In  the  early  months  of 
this  fliscal  year,  recently  the  monthly  goals 
have  been  met  and  our  enlisted  strengrth 
permits  us  to  maintain  an  effective  and 
quality  force. 

Many  new  approaches  to  recruiting  are 
being  tried  which  stress  quality  together 
with  quantity,  such  as  bringing  the  recruiter 
force  up  to  authorized  strength  on  a  priority 
basis,  expanding  the  unit  of  choice  and  sta- 
tion of  choice  options  (as  In  the  example  of 
the  9th  Division) ,  focusing  on  the  Junior  col- 
lege market,  screening  out  poor  soldiers  In  re- 
enlistments,  administering  new  entranc* 
tests,  and  even  screening  out  early  In  train- 
ing the  Individuals  who  cannot  beo(»ne  suc- 
cessful soldiers.  These  efforts  will  continue. 

With  respect  to  discipline  In  t^e  volunteer 
Army,  In  comparing  trends  few  Fiscal  Tears 
1972  and  1973,  a  period  which  Includes  both 
draft  and  volunteer  Army  experience,  we  find 
that  rates  for  AWOL.  desertion,  crimes  of 
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▼lolenoe,  crlmee  against  property,  and  coxirts- 
maxtlAl,  are  dowQ.  VlrtiiaUy  every  major  In- 
dicator of  dlsclplliM  In  the  Army  has.  In  fact, 
runalned  at  the  aanM  level  or  improved. 
Wliatever  tectora  contribute  to  thla  picture. 
It  Is  cl«ar  that  today's  volimteer  soldier  is 
not  oauslns  an  Increase  In  disciplinary 
problems. 

As  you  know,  there  has  been  some  Intereet 
in  the  racial  composition  of  our  enlistees.  I 
want  to  stress  that  the  Army  has  no  quotas 
based  on  race.  Our  main  concern  is  that  the 
applicant  la  qualified  to  enlist  and  serve  In 
the  Army  axMl  that  he  Is  motivated  to  serve 
to  the  beet  of  his  ability.  Operating  under 
that  policy,  the  percentage  of  black  males 
enlisting  In  the  Army  Increased  from  18.7 
peroMit  In  Calendar  Tear  1973  to  38.3  per- 
cent In  Calendar  Tear  1873  and  as  a  result, 
the  black  enlisted  men  Increased  from  17.5 
percent  at  oiv  enlisted  strength  In  Calendar 
Tear  1973  to  about  30  percent  In  Calendar 
Tear  1973.  Black  soldiers,  like  aU  other  sol- 
diers, are  assigned  throughout  the  Army  In 
acoordanoe  with  their  enlistment  commit- 
ments and  ttietr  individual  capabunies. 

nnally,  cotnbat  readiness,  which  Is  the 
heart  of  the  Army's  buslnees,  has  shown  sig- 
nificant Improvement.  Judged  by  the  strin- 
gent Standards  reported  to  the  Joint  Chiefs 
of  Staff,  the  divisions  today  much  more  nearly 
meet  their  goals  than  they  did  at  the  end 
or  the  «baft— all  13  divisions  are  fully  op- 
erational and  nearly  all  are  ready  for  combat. 

These  simple  facts  and  figures  point  to  one 
ooncluslon:  The  Army  ts  better  today  than 
It  was  at  the  end  of  the  draft.  AU  of  the  Im- 
portant trends  are  In  the  right  dlreettan.  I 
am  proud  to  emphasize  that  your  Army  Is 
good,  oombat-ready,  and  Inqjrovlng  with  tb* 
passage  of  time. 
SlQoerely, 

BoWAao  BL  Caixawat. 


OILMAN  NOTES  PORD  REMARKS  ON 
NIXON  PEACE  EFFORTS 


HON.  BENJAMIN  A.  GILMAN 

or  mw  TOKK 
IN  THK  HOX78K  OF  REFRESENTATIVE8 

Monday,  February  4,  1974 

Mr.  OILAfAN.  Mr.  Speaker.  Vice  Pred- 
dent  QnALo  R.  Foio  spoke  on  January  26 
before  the  Anti-Defamation  League  of 
B'nal  B'rlth,  meeting  in  West  Palm 
Beach.  Fla.  His  remarks  on  the  elforts 
of  President  Nixon  to  achieve  a  genera- 
tion of  peace  are  illuminating. 

The  Vice  President's  lucid  remarks  re- 
mind us  that  our  President's  efforts  are 
responsible  for  the  first  true  overtures 
toward  peace  In  the  Middle  East,  and  a 
general  lessening  of  hostility  and  tension 
in  many  of  the  world's  most  uneasy 
Iilaces. 

Mr.  Speaker.  I  include  Vice  President 
Foio's  remarks  In  the  Coitcxsssional 
Rkcokd  for  the  benefit  of  my  colleagues 
and  all  our  citizens: 


or  Vtes 


Q^^lO  B.  VOBD 


Today  I  want  to  talk  about  peace. 

It  was  with  a  dream  oT  peace  that  Albert 
■Uisteln  came  to  America  from  Oermany. 
■tnataln  brought  more  than  the  genius  that 
Introduced  the  nuclear  age.  He  also  broaght 
tti»  insight  that  we  mxist  evolve  a  new  oon- 
■clonsness  In  which  aU  mankind  ascends  to 
*'<g***»'  levels  of  human  compassion,  imaglna- 
Um,  and  oooperation. 

Bnsteln  said  that  peace  cannot  be  kept  by 
force.  It  can  only  be  achieved  by  understand- 
ing. 

Another   visionary   came    to   the   United 
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states  from  Germany.  He  Is  Henry  Kissinger, 
whose  diplomatic  skills  a^e  helping  to  bring 
fulfillment  to  Albert  Sins  «ln's  dream. 

Than  were  those  whose  eyebrows  lifted  In 
surprise — yes  even  skeptislsm — when  Presi- 
dent Nlxon  announced  th  it  Henry  Kissinger 
as  his  choice  for  the  8(cretary  of  State's 
oflloe.  The  doubters  wondered  whether  the 
office  might  limit  the  marvelous  persuasive 
powers  which  helped  open  the  long-closed 
door  to  China  and  accomjillshed  other  major 
changes  in  the  way  we  looked  at  the  world 
and  In  the  way  the  world  looked  at  us. 

But  now  I  think  it  Is  obvious,  even  to  those 
skeptics,  that  the  Presklant's  action  strength- 
ened rather  than  weakened  Henry  Kissinger's 
Influence  on  diplomacy. 

Now,  Henry  Kissinger  8|>eaks  as  the  Chief 
Foreign  Policy  officer  for  oUr  government  with 
the  full  weight  of  the  Pre^dency  behind  htm. 
This,  I  believe,  was  a  poelave  factor  In  Henry 
Kissinger's  successful  eflort  to  achieve  a 
settlement  In  the  Middle  last. 

But  before  going  into  more  detail  about 
the  remarkable  d^lomacy  of  Henry  Kissin- 
ger, I  want  to  refer  to  the  President  who 
established  the  policies  tb»t  the  Secretary  of 
State  implements.  So  mticb  attention  has 
been  focused  on  controversial  events  in 
Washington  I  fear  we  are  losing  sight  of  the 
Nlxon  Administration's  creative  relationship 
with  the  rest  of  the  World. 

The  fact  Is  that  Presldsnt  Nixon's  Middle 
Bast  policy  Is  a  study  in  dbdlblUty.  Integrity, 
and  consistency.  The  Pnsldent's  1968  ad- 
dress befco^  the  B'nal  B'rlth  organization 
cleaiiy  outlined  his  views  bf  the  Arab -Israeli 
Impasse,  bis  commltmente,  and  bis  vision- 
ary concept  of  the  dangers  and  hopeful  poesl- 
bUtties  for  that  vital  region. 

The  Nlxon  doctrine  emerged  In  1969.  It 
was  a  concept  of  the  world  that  would  lead 
America  to  listen  more  and  lecture  less.  In- 
clining us  today  partnetshlp  rather  than 
paternalism.  The  State  df  Israel  was  con- 
cerned at  that  time  lest  unilateral  conces- 
sions be  demanded  of  hei  and  an  arbitrary 
settlement  Imposed.  The  jPresldent  pledged 
that  the  United  States  would  only  use  Its 
good  offices  to  assist  the  pities  to  the  conflict 
to  fashion  their  own  seitlement.  He  kept 
his  word.  I 

Mr.  Ntzon  made  a  commitment  to  help 
Israel  maintain  an  arms  balance  to  provide 
the  necessary  defense  cM>ablIlty.  He  was 
mindful  of  the  massive  itow  of  Soviet  arms 
to  Egypt  and  Syria.  He  l^t  his  word. 

There  was  no  credibility  gap  when  the 
U.S.  Air  Force  rushed  traasport  after  trans- 
port loaded  vrlth  arms  to  Israel  during  and 
after  the  October  war.  This  was  done  to  re- 
place IsraeU  losses  and  maintain  the  bal- 
ance In  the  face  of  the  heavy  shipments  of 
Soviet  arms  to  the  area.  To  finance  the  air- 
lift and  other  assistance,  the  Administra- 
tion sponsored  a  $2.2  bUUon  emergency  aid 
bill.  Mr.  Nlxon  kept  his  word. 

The  President  was  forc«d  to  order  a  mili- 
tary alert  In  October  to  atert  the  possibility 
of  imllateral  direct  intervention  by  an  out- 
side power  In  the  Middle  I  Sast  conflict.  Some 
In  Washington  saw  a  cr  (diblllty  gap.  But 
there  was  no  question  t  lat  the  alert  was 
necessary  and  there  was  do  credibility  gap 
In  the  nations  directly  con  Mmed.  They  knew 
vrtiat  was  happening.  Agiiin,  the  President 
was  consistent  with  oia-  swtted  pollclee. 

In  recent  years  there  was  great  concern 
over  the  plight  of  Soviet  Jewish  citizens  who 
wanted  to  emigrate  to  Israel.  President  Nlxon 
said  he  would  intercede.  He  did.  There  Is  no 
credibility  gap  among  th4  many  thousands 
of  Soviet  Jews  who  conttnue  to  find  new 
homes  In  Israel.  T 

Secretary  Kissinger's  re«ent  mission  profi- 
ted from  the  new  climate  that  exists  In  the 
world.  This  Is  the  climate  that  ensued  from 
the  President's  historic  laltlatlves  In  visit- 
ing Moaoow  and  Peking  and  from  the  under- 
standings reached  there  i  nd  In  subsequent 
exchanges.  Tills  Is  the  <  Jmate  that  flows 
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from  the  President's  extrl^ting  our  nation 
from  the  war  in  Vietnam,  h  ts  terminating  the 
draft,  and  other  acoompU  ihments. 

I  am  convinced  that  prejudice  and  hatred 
between  Arab  and  Israeli  can  be  transcended 
Just  as  we  have  moved  forward  In  our  own 
relations  with  the  People's  Republic  of  China. 
Accordingly,  we  look  toward  the  continued 
momentum  of  Arab-Israeli  settlement.  Both 
sides  now  have  much  to  gain  by  not  permit- 
ting the  situation  to  stagnate  where  It  is, 
but  to  translate  It  into  sleady  progress  to- 
ward further  agreements  mcompasslng  the 
remaining  Issues,  resulting  In  a  Just  and  dur- 
able peace  in  the  Middle  Bat  it. 

This  Is  a  test  for  the  putles  directly  in- 
volved as  well  as  for  all  powers  with  Interests 
In  the  area  and,  in  addition  for  the  Umted 
Nations  forces  entrusted  with  peacekeeping 
on  behalf  of  the  parties  and  the  world  com- 
miinlty.  I 

Secretary  Kissinger's  handiwork  has  re- 
lieved a  dangerous  global  pressure  point.  The 
Israeli  and  Egyptian  fOTOes  are  physically 
disengaging  themselves,  wtth  the  UJJ.  forces 
in  between  acting  as  a  buffer.  Each  side  now 
has  the  c^portunity  to  caffy  out  this  agree- 
ment in  such  a  manner  tie  to  Instill  confi- 
dence in  the  other  side  that  agreements  be- 
tween them  can  succeed  and  can  contribute 
to  the  building  of  peace. 

AU  of  the  credit  does  not  belong  to  Amer- 
ican diplomacy.  A  large  share  accrues  to  the 
oourage,  goodwUl,  and  vlMon  of  leaders  in 
both  Egypt  and  Israel.  I  salute  the  states- 
manship of  President  Saaat  of  Egypt  and 
Prime  Minister  Oolda  MelT  of  Israel. 

Secretary  Kissinger's  genius  was  In  nar- 
rowing the  distance  betfreen  the  parties 
without  Imposing  a  formula  from  outside.  He 
acted  as  a  go-between  for  ime  two  sides.  This 
Is  far  better  than  coercion.  It  enhances 
America's  moral  standing  With  both  parties, 
increases  our  Infiuence,  loid  decreases  the 
chances  of  American  mllitcuy  embroilment. 

I  wish  to  reaffirm  that  Israel  will  not  be 
expected  to  negotiate  fnxn  a  position  of 
weakness.  We  are  continuing  our  policy  of 
appropriate  arms  supply  ^o  Israel.  We  aie 
carefully  observing  developments  to  ascer- 
tain that  redeployment  bf  IsraeU  troops 
strengthens  the  mutual  desire  to  pursue 
peace  and  lessens  the  chailoes  for  a  renewal 
of  hoetuitles.  | 

We  are  continuing  to  work  with  the  Soviet 
Union  in  efforts  to  mlnlml?i>  regional  friction. 

We  have  felt  that  the  oU  embargo  Imposed 
by  some  nations  against  the  nations  of  the 
Industrialized  world  and  particularly  against 
us  was  Ul-advlsed.  Its  Imcllcatlons  for  the 
world's  economic  stabUlty'are  far  reaching. 
I  share  Secretary  Kissinger*  stated  view  that 
failure  to  end  the  embargo  In  a  reasonable 
time  would  be  highly  inappropriate  and 
would  raise  serious  questions  of  confidence 
with  respect  to  the  nations  with  whom  we 
have  dealt  on  this  Issue. 

Meanwhile,  we  must  prooeed  with  our  own 
energy  development.  Explodtatlon  of  domes- 
tic petroleum  and  natural  gas  potentialities, 
along  with  nuclear,  solar,  geothermal,  and 
non-fossU  fuels  Is  vital.  We  will  never  again 
permit  any  foreign  nation  to  have  Uncle 
Sam  over  a  barrel  of  oil.     | 

Cooperation  by  consumers  has  reduced 
energy  demands  to  the  p<Jnt  where  we  wUl 
get  through  the  winter  without  serious  hard- 
ship \n  American  homes.  We  have  been  able 
to  defer  gasoline  rationing;  and  hope  we  will 
be  able  to  avoid  it  entirely]  But  this  depends 
on  continued  conservation  jby  the  public  and 
Indiistry.  I 

While  I  am  more  optimistic  now  about  s 
lifting  of  the  Arab  embargo,  even  this  will 
not  solve  the  basic  shortage.  Our  American 
living  standard  continues  to  Improve  with 
an  ever-expanding  need  for  energy. 

President  Nlxon  has  bkvlted  other  oU- 
consmnlng  nations  to  meot  in  Washmgton 
next  month  to  discuss  th^  energy  shortage. 
Control  of  Inflation  Is  linldBd  with  the  price 
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of  oil.  The  President  has  said  that  the  energy 
shortage  "threatens  to  unleash  political  and 
economic  forces  that  could  cause  severe  and 
tneparable  damage  to  the  prosperity  and 
BtablUty  of  the  world." 

AgiUnst  this  background.  It  Is  particularly 
encouraging  that  peace  is  becoming  popular. 
A  first  step  toward  a  permanent  settlement 
has  been  taken  In  the  agreement  on  military 
disengagement. 

A  logical  next  step  would  Involve  disen- 
gagement along  the  Syrian-Israel  lines.  Any 
such  move,  of  course,  would  also  have  to 
address  the  Issue  of  IsraeU  prisoners  of  war. 
I  recall  all  too  vividly  the  torment  of  Ameri- 
cans over  the  unknown  fate  of  our  P.O.W.'s 
in  North  Vietnam. 

Secretary  Kissinger  Judged  very  astutely 
the  moment  when  Egypt  and  Israel  were 
equaUy  ready  to  go  from  a  state  of  permanent 
hostlUty  to  a  state  of  possible  accommoda- 
tion. He  converted  that  readiness  into  a 
formula  that  both  countries  could  accept. 
We  pray  that  this  can  now  likewise  be  done 
with  regard  to  the  confrontation  on  the 
Syrlan-IsraeU  front. 

A  process  of  awakening  has  started  In  the 
region  where  fear  and  death  have  stalked 
frontiers  for  over  a  quarter  of  a  century.  It 
has  come  at  a  terrible  cost.  The  United 
States  wlU  continue  to  work  in  every  way 
to  encourage  a  permanent  settlement  accept- 
able to  both  sides.  It  ts  my  fervent  hope 
that  from  such  a  peace  wlU  flow  a  q>lrlt  of 
greater  cooperation  not  only  betwem  the 
Arabs  and  Israelis  but  ^mrtng  «xi  peoples. 

Our  enemies  are  not  other  nations  or 
groups  of  humanity  different  from  ourselves. 
Our  enemies  are  hunger,  disease,  poverty. 
Ignorance,  hopelessness,  fear,  and  hatred. 
Our  great  challenge  Is  not  in  mUltary  con- 
frontation but  In  harnessing  the  natural  re- 
sources and  industrial  genius  of  humanity 
to  assure  better  lives  for  all  Americans  and 
the  entire  famUy  of  man. 

A  Jewish  sage  made  the  beautiful  prophecy 
that  Israel  wiU  be  rebuUt  only  through  peace. 
This  applies  to  the  Arab  states  and  to  our 
own  country  as  well. 

The  great  religions  of  the  Western  world, 
Christianity  and  Judaism,  emerged  in  that 
holy  land  which  Is  at  long  last  on  the  thredi- 
old  of  peace.  That  land  Is  also  sacred  to  the 
believers  In  the  Koran,  the  faith  of  Islam. 
AU  of  us— Christian,  Jew.  and  Moslem- 
share  the  same  supreme  Creator. 

In  that  q>lrit,  I  pray  that  Ood  wlU  bless 
our  ooimtry,  that  it  may  ever  be  a  stronghold 
of  peace,  and  its  advocate  in  the  council  of 
nations.  May  He  strengthen  the  bonds  of 
friendship  and  fellowship  anuxig  the  Inhab- 
itants of  all  lands. 


ROBERT  S.  ALLEN  RECOGNIZES 
DAN  FLOOD'S  FIQHT  TO  KEEP 
PANAMA  CANAL 


HON.  GENE  SNYDER 

OF  XUfTUUXT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  ^ebrxeary  4,  1974 

Mr.  SYNDER.  Mr.  Speaker,  the  emi- 
nent columnist,  Robert  S.  Allen,  has  re- 
cently paid  tribute  to  the  latest  efforts 
of  the  Honorable  Damikl  J.  Flood  of 
Pennsylvania  to  twaintjLiTi  XTJB.  sover- 
cisnty  over  the  Panama  Canal  and  the 
Ctoal  Zone.  We  are  all  In  Dan  Flood's 
Mot  for  his  untiring  efforts  to  keep  in- 
tact this  vital  link  in  our  Nation's  secu- 
rity network. 

Mr.  Allen's  columns  of  January  24  an^^ 
Ptebruary  2.  as  carried  by  Publishers-Hall 
Syndicate,  follow: 


EXTENSIONS  OF  REMARKS 

Pamama  Canal 

WASHXNOTOir,  Jamxtakt  24. — ^Tbe  State  De- 
partment asked  for  it  and  it's  getting  it — 
right  between  the  eyes. 

Congressional  reaction  has  been  vehement 
and  truculent  to  that  suspiciously  vague  and 
ambiguous  announcement  that  an  "agree- 
ment m  prlnc^le"  has  been  reached  with 
Panama  terminating  UJ3.  ownership  of  the 
Canal  and  sovereignty  over  the  Canal  Zone. 

If  the  State  Department's  high-flown  by- 
reaucrats  thought  they  were  being  smart  In 
easing  out  this  disclosure  during  Congress' 
absence,  they  were  sorely  mistaken. 

The  response  was  instantaneous  and  like 
waving  a  red  flag  before  an  enraged  bull. 

Illustrative  Is  the  furious  blast  of  Repre- 
sentative Daniel  Flood,  D-Pa..  Veteran  Ap- 
propriations subconunlttee  chairman  and 
leading  congressional  authority  on  the  Pan- 
ama Canal.  He  told  this  colimui: 

"If  the  Administration  is  looking  for  an- 
other confrontation  vritb  Congress,  I  know  of 
no  better  way  to  get  it  than  by  attempting 
to  surrender  the  Canal  and  Zone  to  Pa- 
nama." 

Bltlngly  stressed  by  nood  Is  tiiat  Panama 
is  nUed  by  an  iron-flsted  military  dictator 
whose  intimate  hTirhmftw  are  notorious 
leftists  with  close  ties  wtth  Cuba's  com- 
munist dictator  Fidel  Castro. 

Foremost  among  them  are  Foreign  Minister 
Juan  Tack.  Finance  Minister  Jose  OulUermo 
Alzpu  and  United  Nations  Ambassador  Ac- 
qulUno  Boyd.  It  Is  know  that  they,  as  weU 
as  dictator  Omar  TorIJos.  who  fancies  him- 
self as  the  "Jefe  Maximo"  of  Panama,  have 
secreUy  visited  Cuba  as  guests  of  Castro. 

The  so-caUed  "agreement  in  prindple",  to 
end  UJ9.  control  over  the  Canal  and  Zone, 
was  negotiated  In  tightly  guarded  delibera- 
tions between  Tack  and  VS.  Ambassador 
XUsworth  Bunker. 

Tack  Is  noted  for  his  long  and  virulent  hos- 
tUlty  towards  the  U.a 

Bunker,  former  Ambassador  to  South  Viet- 
nam, was  espedaUy  designated  to  conduct 
the  Panama  parleying. 

mTBXDAaK 

Particularly  arousing  grave  doubts  and 
concern  are — 

*  *  *  The  complete  secrecy  enveloping 
the  Bunker-Tack  negotiations;  other  than  a 
few  Insiders,  no  one  even  was  avrare  they 
were  underway.  The  low-key  announcement 
about  the  "agreement  In  prlnc^le"  broke 
largely  as  a  siirprlse. 

*  *  *  Similarly,  there  has  been  a  total 
blackout  on  the  nature  and  details  of  the 
professed  agreement.  Neither  Bunker,  Tack 
nor  anyone  else  has  given  any  hint  on  that. 
In  an  obvious  effort  to  aUay  suspicion  and 
defuse  hostility.  State  Department  "sources" 
have  leaked  reassuring  Intimations  that  a 
treaty  Is  "not  imminent"  and  that  It  wUl  lie 
a  long  time  before  one  la  concluded. 

Theee  placating  premises  are  patent  stalls 
to  temper  and  moUlfy  congressional  and  pub- 
lic doubts  and  opposition. 

R^resentatlve  nood  Is  Irately  ^^v^wg  tt 
clear  that's  a  vain  hope. 

Flatly  and  unequivocally  he  brands  the 
Bunker-Tack  negotiations  as  lUegal  and  un- 
authorized, and  predicts  Congress  wUl  never 
approve  any  accord  tampering  with  U.8. 
ownership  and  control  of  the  strategic  Pan- 
ama waterway. 

"This  matter  is  another  Incident  in  a  long 
effort  to  surrender  the  Canal  Zone  that  has 
not  been  authorized  by  Congress,"  Flood  told 
this  column.  "This  outrageous  undertaking 
constitutes  one  of  the  most  disgraceful  epi- 
sodes in  the  history  of  the  United  States. 

"Hie  Illicit  procedure  of  the  State  Depart- 
ment to  surrender  the  Canal  Zone  and  Canal 
has  a  long  history  of  falsification  and  mis- 
representations. Congress  wUl  never  aUow 
the  vast  work  In  the  Canal  Zone  and  the  im- 
mense expendltiires  for  the  Canal  In  the 
past  70  years  to  be  undermined  by  any  form 
of  trickery,  chicanery  or  other  sktadruggery." 
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It  Is  Flood's  forceful  contention  that  the 
UjB.  has  treaty  obligations  with  other  coun- 
tries that  bar  modifying  the  1003  treaty  with 
Panama. 

"Apparently  It  ts  either  imknown  In  the 
State  Department  or  It  Is  being  flagrantly 
disregarded,"  says  Rood,  "but  our  country 
has  solemn  Canal  treaty  obligations  with 
Oreat  Britain  and  Colombia  that  cannot  be 
casually  ignored.  Before  we  start  rewriting 
the  1908  treaty  with  Panama.  Oreat  Britain 
and  Colombia  have  to  be  considered." 

WHAT  TBKT'RK  UP  TO 

As  SO  far  ascertained  by  Representative 
Flood,  the  closely  guarded  "agreement  in 
principle,"  covers  four  key  Issues: 

(1)  Sovereignty  over  the  Canal  and  Canal 
Zone. 

(3)  U.S.  payments  to  Panama. 
(8)  Defense  of  the  Canal. 

(4)  Construction  of  a  new  sea-level  water- 
way capable  of  accommodating  the  huge  oU 
tankers  now  plying  the  oceans. 

Representative  Thomas  Morgan,  D-Pa., 
Chairman  of  the  House  Foreign  Affairs  Com- 
mittee, Is  plannnlng  to  sununon  Ambassador 
Bunker  for  a  report  on  what  was  dcme  and 
detaUed  Interrogation.  Flood,  whUe  not  a 
member  of  this  oonunlttee,  e^>ects  to  be  on 
hand. 

Under  the  1903  treaty,  the  UB.  has  Juris- 
diction over  the  633-square-mlle  Canal  Zone 
In  "perpetiiity". 

The  leftist  Torrljos  dlctat<mihlp  is  demand- 
ing this  be  abrogated  and  Panama  get  sov- 
ereignty over  both  the  Zone  and  the  water- 
way. At  times,  this  agitation  has  become 
violent.  Ten  years  ago  riotous  antl-UB.  dem- 
onstrations were  incited  by  the  Panama  gov- 
ernment. 

VS.  mlUtary  farces  in  the  Zone  bad  to 
be  hastUy  reinforced  to  protect  the  44,000 
Americans  Uvlng  there. 

One  of  the  Panamanian  propaganda  de- 
mands was  that  the  Panama  flag  bo  flown 
In  the  Zone  with  the  UJB.  flag.  Congress  fiatly 
turned  that  down.  A  resolution  authorizing 
that  was  overwhelmingly  rejected  by  the 
House  of  Bepreeentatlves  383  to  13. 

Subsequently,  after  Congress  adjotimsd. 
President  EUsenhower  authorised  the  flying 
of  the  Panama  flag.  He  did  that  on  the  rec- 
5>m">*"'1ft*'""  of  then-Secretary  of  State 
Christian  Herter  who  succeeded  the  late  Sec- 
retary John  Foster  DuUes. 

Flood  IndlgnanUy  recaUed  this  backdown, 
and  declared  It  is  contrary  to  overwhelming 
sentiment  in  the  UJB. 

"The  people  of  our  ooontry  are  over- 
whelmingly against  any  betrayal  at  VS.  in- 
terests In  Panama.  Involving  the  Z<me  and 
the  Canal."  says  Flood.  "Any  attempt  by  this 
Administration  to  relinquish  UJB.  soverMgnty 
over  these  Invaluable  national  properties  wlU 
not  (mly  be  overwhelmingly  rejected  by  Con- 
gress but  decisively  repudiated  by  the  Amer- 
ican people." 

Panama  Canal 

WASBDnrroN,  Fdhttabt  3. — ^That  fanfared 
"agreement  in  principle"  with  Panama  is 
being  flatly  branded  as  a  secret  "surrender 
of  UjS.  sovereignty" — over  the  Canal  and  the 
Canal  Zone. 

That  Is  the  unsparing  accusation  made  by 
Representative  Daniel  Flood.  D-Pa.,  In  a  let- 
ter to  Ambassador  Ellsworth  Bunker,  who 
negotiated  the  mystery -cloaked  understand- 
ing in  a  series  of  tightly-guarded  meetings 
in  Panama  with  Foreign  Minister  Jiian  Tack, 
virulently  anti-UJ3.  leftist. 

A  copy  of  Flood's  scathing  denunciation 
has  been  to  every  member  of  Congress.  Un- 
derscoring the  slgnlflcance  of  the  blast  Is 
that  Flood,  veteran  Ai^>roprlatlons  subcom- 
mittee chairman.  Is  the  leading  congressional 
authority  on  the  Panama  Canal. 

WhUe  the  terms  and  provisions  of  the 
Bunker-Tack  agreement  have  yet  to  be 
speUed  out.  Flood  charges  they  are  obviously 
on  a  '*p(dley"  that  wUl  drastlcaUy 


2046 


modify  TJS.  authority  over  the  Canal  and 
Canal  Zon«. 

llils  grave  contention  Is  predicated  on  a 
letter  Flood  received  trom  Bunker  following 
the  latter'a  "agreement  In  principle"  with 
Tack. 

"The  prindi^es  aet  forth  In  your  letter  to 
govern  detaUed  negotiations,"  Flood  wrote 
Bunker,  "define  the  serious  surrender  of  VS. 
Interests  and  responsibilities  that  Congress 
so  adamantly  opposes.  It  Is  utterly  idle  to 
suppose  that  negotiations  conducted  \inder 
their  terms  can  protect  the  Interests  of  the 
United  States." 

Those  basic  ITJB.  Interests,  Flood  pointed 
out.  are  categorically  affirmed  In  the  1973 
annual  report  of  the  House  Merchant  Com- 
mlttee,  as  f oUows : 

"Continued  iindllutttd  VB.  sovereignty 
over  the  Canal  Zone  and  Canal,  and  the 
major  modernlzatlcm  of  the  existing  Canal. 
All  other  Issues,  Including  the  highly  prop- 
agandized Idea  of  a  sea-level  canal,  are 
Irrelevant." 

BTAtnma  pat 

On  these  fundamental  determinants  there 
can  be  no  concessions. 

"The  Canal  Zone  territory,"  Flood  toW 
Bunker,  "was  acqulre<*  by  grant  In  perpetuity 
and  the  purchase  of  all  privately  owned  land 
and  property  to  It  imder  treaty  negotiated 
pursuant  to  an  act  ot  Congress,  which  has 
not  authorized  the  dlspooal  of  any  of  the 
t»rrltory  or  property  thereon.  All  the  Indica- 
tions are  Congress  never  will  autbortee  their 
surrender." 

Flood  has  Irrefutable  evidence  to  support 
that. 

Some  years  ago  when  the  State  Depart- 
ment proposed  permltttog  the  Panama  flag 
to  be  displayed  to  the  Canal  Zone,  the  House 
smash  togly  rejected  It  382  to  12. 

"On  every  test  of  public  opinion."  declared 
Flood,  "sentiment  Is  overwhelming  against 
surrender  of  the  Canal  and  Canal  Zkine  to 
Panama.  Correspondence  from  voters 
throughout  the  country  overwhelmingly 
supDorts   continued   undiluted  T7B.  control. 

"In  Tlsw  or  an  th«  tmdbB,  tf  the  Admin- 
istration wishes  another  blistering  confron- 
tation with  Congress,  there  Is  no  better  way 
to  get  It  than  to  attempt  to  surrender  VS. 
sovereignty  over  the  Canal  Zone  and  Canal. 
The  people  of  the  United  States  will  not 
tol-rate  surrendlng  the  U.S.-owned  Canal 
Zone  and  Canal." 

TWO    SWU.rENZRS 

While  the  main  terms  and  provisions  of 
the  Bunker -Tack  agreement  are  still  tightly 
gtxarded  secrets,  two  apparently  lesser  Items 
have  been  quietly  unfurled. 

They  came  to  lli?ht  to  ',  llttle-publlclzed 
White  Hotue  announcement  that  the  Presi- 
dent will  shortly  ask  Congress  to  "authorize 
the  transfer  to  PRnama  of  two  VS.  military 
bases  (airfields)  to  the  Canal  Zone  and  the 
sale  of  Panamanian  lottery  tickets  to  the 
Zone." 

Representative  Flood  brands  these  moves 
as  "stupid",  "unwarranted",  and  "lll-con- 
celved". 

"If  there  are  to  be  further  negotiations." 
he  asserted,  "why  surrender  potots  to  ad- 
vance. Could  there  be  anything  more  stupid, 
or  does  this  todlcate  a  determination  on  the 
part  of  the  Administration  to  adhere  to  Its 
puilHlnd  course  regardless  of  tbs  cost  or  oon- 
sequenoee.  Who  to  our  government  Is  be- 
hind such  sup  toe  weakness  to  protecting  our 
Just  and  todlspensable  treaty  rights?" 

Reltoqulshtog  the  two  airfields  to  Panama 
without  getttog  anythtog  to  return.  Flood 
acidly  matotatas,  Is  the  height  of  idiocy— 
•9«elsUy  wlien  dealtog  with  the  leftist  dloto- 
torlal  dlque  niltog  Panama. 

And  permitting  Panama  to  operate  its  na- 
tional lottery  to  the  Canal  Zone  is  outrtehtlr 
fliegal.  ^^ 

"T*i*t  ha*  been  banned  by  VS.  law  for 
more  than  50  years,"  pototed  out  Flood.  "Al- 
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lowtog  Panama  to  condu  !t  Its  lottery  to  the 
VS.  Canal  Zone  may  seeii  Innocuous  but  It 
definitely  is  not.  Such  a(>tlon  would  be  tan- 
tamount to  granttog  Pamame.  authority  to 
exercise  one  attribute  of  sovereignty  to  UJ3. 
terrltOTy.  Under  no  clrcuiastances  should  this 
be  permitted,  for  It  will  taevltably  lead  to 
other  demands  for  other  attributes." 

Vigorously  seconding  Flood's  tough  stand. 
Representative  Gene  Snjider,  Ky,  a  ranktog 
Republican  member  of  the  Merchant  Martoe 
Committee,  cited  Panama  s  historic  "insta- 
bility" as  a  crucial  reason  for  retatotog  com- 
plete VS.  sovereignty  over  the  Zone  and 
Canal.  | 

"Graphically  Illustrative  of  Panama's  to- 
stablllty,"  said  Snyder,  "Is  the  long  list  of 
presidents  it  has  had.  Skice  the  first  presi- 
dent took  ofBce  to  PebniAry  1904,  there  have 
been  59  changes  of  government.  Only  four 
presidents  completed  thalr  term  of  office  of 
tour  years.   Durtog   that  same  period,   the 
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Monday.  Febnury  4,  1974 

Mr.  BENNETT.  Mr.  Speaker,  I  have 
the  sad  duty  to  repori  to  Congress  the 
passing  of  Dr.  Eartha  M.  M.  White,  hu- 
manitarian and  philanthropist  and  life- 
time resident  of  Jacksonville.  Pla.  She 
was  the  recipient  of  aiany  honors,  in- 
cluding the  Lane  Bryant  Volunteer 
Award  in  1970  given  to  the  one  person 
in  America  considered  to  have  made  the 
most  outstanding  voluntary  contribution 
to  his  or  her  communilty  during  the  year 
immediately  passed.  Mr.  Speaker,  I  put 
in  the  Record  herewith  articles  from  the 
Florida  Times-Union,  the  Jacksonville 
Journal,  the  Florida  Star,  and  the 
Chronicle,  which  speak  more  in  detail 
at  this  magnificent  person,  who  has 
passed  now  to  her  reward,  and  left  all 
mankind  her  debtor: 

[Ftom  the  Floi  Ida  Star] 
Akcki.  or  Mncrr  Libtd  To  Bx  07 

Jacksonville's  natlonaU  y  famed  "Angel  of 
Mercy",  Miss  Eartha  klary  White  who 
founded  the  Clara  wfilte  Mission  and 
the  Eartha  M.  M.  White  Nursing  Home  was 
buried  Thursday  afternoon  foUowtog  her 
death  on  Friday,  Jan.  11  in  a  local  hospital. 

The  well-known  humanitarian  and  philan- 
thropist who  lived  to  bs  97  years  old  and 
resided  at  4860  Moncrief  Village  celebrated 
her  birthday  last  Nov.  9.  1973  In  the  Civic 
Auditorium.  She  was  a  n^lve  of  Jacksonville. 

Her  service  to  humanlt^  dates  back  to  the 
Spanish-American  War  wben  she  helped  care 
for  the  wounded  and  sick  and  later  set 
up  soup  kitchens  to  fe«n  the  poor  during 
the  Depression  of  the  thirties.  She  was  also 
a  hero  of  the  Jacksonville  Great  Fire  of  1900 
when  she  saved  valuable  records  belonging 
to  the  Afro-American  Insurance  Company. 

During  World  War  I  jShe  was  the  only 
woman  In  a  60-member  to  terraclal  War  Camp 
Community  Service  Goorerence.  For  more 
than  40  years  she  had  iLsttMl  the  Inmaites 
of  Duval  County  and  R^lford  prison  facil- 
ities, taking  them  clgaroktes,  toilet  articles 
and  other  useful  Items. 

Miss  White  est»bll«hsdf_ ,  „«.«. 

two  nursing  homes  for  p»  aged,  bulldlnci 
for  child  care  centers  a  r^st  home  for  tuber- 
cular psttonu,  •  boms  far  dsUnqusnt  black 
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girls  and  the  Harriet  Be»cher  Stowe  Com- 
munity Center. 

The  recipient  of  many  ^wards  and  honors, 
was  presented  the  Lane  Bryant  Volunteer 
Award  to  1970  given  to  thS  persons  to  Amer- 
ica considered  to  have  made  the  most  out- 
standing volTintary  contribution  to  his  « 
her  oommitolty  during  the  past  year. 

She  received  the  Booker  T.  Washington 
Symbol  of  Service  Award  from  the  National 
Bustoess  League,  the  nation's  oldest  group 
of  black  bustoessmen,  for  her  fortitude  and 
dedication  to  the  principles  for  which  Booker 
T.  Washington  stood.  I 

Miss  White  also  received  the  Better  Life 
Award  of  the  American  NJurslng  Home  Asso- 
ciation, the  highest  award  given  by  that 
organization. 

She  was  a  member  of  i^merous  organiza- 
tions, tocludlng  the  state  and  national  Asso- 
clatlcox  of  Colored  Women's  Clubs,  Semtoole 
Culture  Club,  Jacksonville  Historical  So- 
ciety and  Jacksonville  Humane  Society. 

(From  the  JackBon'«|llle  Journal] 

Baxtha  Wnrr*  Diss;  Cmtckt  Of  Sesvicx 
TDo  aU  the  good  you  caii,  In  aU  the  ways 
you  can.   In  aU  the  places  you  can, 
For  all  the  people  you  can.  While  yon 
can."  I 

That  was  the  ^>eclal  prescription  for  life 
passed  on  to  Eartha  Mai7  Magdalene  White, 
a  frail  97-year-old  humanitarian  who  died 
yesterday  In  a  Jac^sonvll^  ho^ltal. 

The  special  prescrlptlott  for  life  was  that 
of  Miss  White's  mother  said  was  apparently 
adopted  by  Miss  White,  [who  founded  the 
Clara  White  Mission  and  the  Eart&a  M.  M. 
White  Nursing  Home.         1 

In  1970  Miss  White  was  presented  the  Lane 
Bryant  Voliinteer  Award!  given  to  the  one 
person  to  America  consld^d  to  have  made 
the  most  outstandtog  voluntary  contribu- 
tions of  his  community  each  yecu'. 

Among  her  numerous  other  awards  were 
the  Booknr  T.  Washington  Symbol  of  Serv- 
ice Award  given  by  the  National  Business 
league  and  the  Better  ^e  Award  of  the 
American  Nurstog  Homa  Association.  She 
was  twice  honored  at  White  House  recep- 
tions. I 

When  she  received  Flor 
of  the  Tecu-  to  1971,  she 
prees  conference  to  tell 
out  of  yourselves  and  leli 
He  has  the  solution  to  al 

Miss  White,  who  lived  a? 
lage  N.,  dlstrlbiited  food,  clothing  and  other 
necessities  free  of  charge  kt  the  Clara  White 
Mission  during  the  depre^lon.  Food  Is  con- 
ttouously  distributed  by  the  mission  to  the 
underprivileged  and  toys  are  given  to  needy 
children  at  Christmas.       | 

During  the  Spanlsh-Amtrlcan  War  to  1898, 
she  helped  the  sick  and  Wounded,  providing 
nursing  care  and  food. 

A  Daxighter  of  the  Gran  d  Army  of  the  Re- 
public and  a  member  of  the  Women's  Relief 
Corps,  she  was  the  only  vioman  to  a  80  man 
toterraclal  "War  Camp  Oonununlty  Service 
Conference"  in  World  V  ar  n,  organizing 
canteen  services  and  managtog  various  Bed 
Croas  Center  activities. 

In  addition,  she  visited  buval  County  Jail 
and  prison  farm  Inmates  [for  more  than  40 
years,  taking  an  totereatt]  to  their  personal 
concerns  and  problems.  And  when  the  pri- 
soners were  released.  It  [was  Miss  WhltelB 
mission  which  provided  |them  with  food, 
clothing,  job  counseltog 
loes  nseded  for  their  readj^ 

Miss  White  made  it 
over  her  birthday  gifts  to  I 
In  an  totervlew  three  ya 
Knight,  the  late  Jov 
White  said  that  she  does 'not  worry  for  the 
mission  and  nursing  home  when  funds  run 
short.  "I  am  sponsoring  nlae  projects  without 
compensation  and  find  that  faith  to  Ood 
will  accomplish  all  thtogaL"  she  said. 


la's  Senior  Citizen 
>ld  reporters  at  a 
le  nation  to  "get 
Ood  use  you,  for 
our  problems." 
I  4560  Monortef  Vll- 


any  other  Ben- 

tment  to  society. 

Br  policy  to  turn 

nursing  home. 

Bt;o  with  Bay 

columnist,   Miss 
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Mr.  Knight  who  died  Jan.  4,  wOled  $100, 
000  to  the   deeply-Indebted   Eartha  M.   M. 
White  Nursing  Home.  He  was  a  member  of 
the  board  for  many  years. 

In  the  interview  with  Mr.  Knight,  mi— 
White  said,  "My  name  was  given  to  me  six 
months  before  my  birth.  One  of  my  relatives 
wanted  me  to  be  named  Eartha,  so  I  would 
be  a  storehouse  imto  the  people.  Another 
relative  wanted  me  to  be  named  Mary  Mag- 
dalene after  a  great  woman  of  the  Bible. 

"Although  I  was  my  mother's  13th  child 
and  the  only  one  who  lived,  I  have  truly 
carried  out  the  prophecy  of  those  aged  men 
who  named  me." 

Funeral  arrangements  are  tooon^lete. 

[From  the  Florida  Times  Union] 

Eaktha  M.  M.  Whrx  Dixs  Hxkx  at  Aox  97 

Eartha  Mary  Magdalene  White,  humani- 
tarian and  philanthropist  and  founder  of  the 
Clara  White  Mission  and  the  Eartha  M.  M 
White  Nursing  Home,  died  Friday  to  a  Jack- 
sonville Hospital. 

Miss  White,  who  Uved  at  4350  Moncrief 
Village  N.,  was  a  native  of  JacksonvlUe.  In 
Kovember,  1973  she  celebrated  her  97th 
birthday:  at  a  party  at  the  Civic  Auditorium. 

She  was  widely  known  for  her  service  to 
others.  During  the  Spanish -American  War 
she  helped  the  sick  and  wounded,  and  durtog 
the  Depression  she  established  soup  kit- 
chens. 

Durtog  World  War  I  she  was  the  only 
woman  In  a  60-member  interracial  War 
Can^  Community  Service  Conference.  For 
more  than  40  years  she  had  visited  the  to- 
mates  to  Duval  County  prison  facilities. 

Miss  White  established  a  maternity  home, 
two  nurstog  homes  for  the  aged,  buildings 
for  child  care  centers,  a  rest  home  for  tuber- 
cular patients,  a  home  for  deltoquent  black 
girls  and  the  Harriet  Beecher  Stowe  Com- 
munity Center. 

She  was  the  recipient  of  many  awards  and 
honors.  She  was  presented  the  Lane  Bryant 
Volunteer  Award  in  1970  given  to  the  one 
person  to  America  considered  to  have  made 
the  most  outstandtog  voluntary  contrtbu- 
tltHi  to  his  or  her  community  during  the 
past  year.  She  was  selected  from  more  than 
600  nominees. 

She  received  the  Booker  T.  Washtogton 
Symbol  of  Service  Award  given  by  the  Na- 
tional Business  League,  the  nation's  oldest 
group  of  black  businessmen.  She  was  given 
this  award  for  her  fortitude  and  dedication, 
the  prtoclples  for  which  Booker  T.  Wash- 
ington stood  and  the  National  Bustoess 
League  piunues. 

Miss  White  also  received  the  Better  Life 
Award  of  the  American  Nursing  Home  Asso- 
ciation, the  highest  award  given  by  that 
organization.  This  award  was  to  recognition 
of  her  service  to  contrtbuttog  to  the  high 
quaUty  of  care  at  the  Eartha  M.  M.  White 
Nursing  Home. 

She  was  a  member  of  numerous  orga- 
nisations, including  the  state  and  national 
Association  of  Colored  Women's  Clubs,  Sem- 
mole  Culture  Club,  JacksonvlUe  Historical 
Society  and  Jacksonville  Himiane  Society. 

Holmes-Glover  Funeral  Home  Is  to  charge 
of  arrangements. 

[nx>m  the  Florida  Chronicle] 

Eaxtra  Maxt  Magoalxnx  Whttx 

(By  Mike  Tolbert) 

They  laid  down  a  Udy  to  rest  last  Thurs- 
day. She  was  tired. 

Hw  name  was  Eartha  Mary  Magdalene 
wnite.  the  thirteenth  chUd  bom  to  an  ex- 
B»ve  In  1876.  As  a  3  o'clock  sun  split  through 
•*arm  January  Thursday  afternoon,  hun- 
««ls  of  Eartha  White's  friends  came  together 
to^oelebrate  her  life  and  to  Uy  down  her 

»i2?"'*.."^*  *"•**•  '^^  ''»■  drawn  and  wrto- 
«a  and  withered.  Her  old  body  was  stooped 
•oa  it  was  not  unusual  to  see  her  being 


EXTENSIONS  OF  REMARKS 

.-helped  about  ^y  friends  to  her  later  years. 
But.  as  a  young  Reverend  Rudolph  McKls- 
slck  stood  robed  before  a  sea  of  black  faces 
in  his  Bethel  Baptist  Institutional  Church. 
he  said.  "Many  times,  I  would  wonder  If  she 
was  reaUy  going  to  die.  I  would  see  her  each 
year  looking  almost  the  same.  Now  she's  at 
rest.  She  ought  to  be  tired.  She  worked  a 
long  time." 

I  suppose  there  are  a  lot  of  ways  to  describe 
Just  who  Eartha  M.  M.  White  was  when  she 
was  alive.  One  way  would  be  to  teU  of  the 
Clara  White  Mission  and  the  Eartha  M.  M. 
White  Nursing  Home.  The  number  of  awards 
she  received  for  her  good  works  woiild  be, 
to  themselves,  a  great  testimonial.  Not  too 
long  ago,  the  President  cited  her  as  the  coun- 
try's outstanding  volunteer  worker.  And  then, 
how  many  people  have  their  birthday  party 
each  year  to  the  Civic  Auditorium? 

But,  maybe  Miss  White  can  best  be  de- 
scribed by  some  of  the  things  she  said  like, 
"Do  aU  the  good  you  can,  iac  all  the  people 
you  can,  whUe  you  can." 

As  her  friends  paraded  two  by  two  toto  the 
church  sanctuary  that  afternoon,  an  old 
white  face  stood  beside  me.  "I  guess  I  should 
have  signed  the  guest  book  as  'Judge,'  "  he 
said.  "I  was  one  for  over  15  years.  And  you 
know,  Eartha  White  did  more  for  me  and 
the  courts  than  anybody  I  know.  If  I  needed 
somethtog,  I  called  her  and  she  did  it,, 
whether  It  was  groceries  for  a  needy  family 
or  clothes  or  Just  taking  care  of  somebody 
for  a  while."  The  cdd  man  hvmg  his  head  the 
way  you  do  when  you  are  trytog  to  remember 
a  friend.  Then,  he  too,  walked  inside. 

Mayor  Hans  Tanzler  was  there  to  deliver 
some  "reflections"  of  Miss  White.  "She  was 
the  greatest  woman  I  have  ever  known."  he 
said.  "For  over  16  years.  I  thought  I  really 
knew  her  tmtll  I  had  served  you  as  mayor. 
She  would  come  to  see  me,  that  little  lady 
with  the  sparkle  In  her  eyes.  She  would  lay 
her  hand  on  my  arm  and  say  to  me.  'God  has 
a  purpose,'  then  she'd  ask  me  to  help  her  do 
somethtog.  Then  she'd  say.  If  you  cant 
do  It,  it's  still  going  to  get  done.' " 

As  the  mayor  talked,  he  would  occasion- 
ally cast  his  eyes  upward  as  If  he  knew 
she  was  there  llstentog.  "She  woiild  say  to  me, 
'I  dont  know  how  we  are  going  to  pay  the 
mortgage  this  month,  but  God  will  pro- 
vide.' "  *^ 

"ITiepe  will  be  a  monument.  Tranzler  prom^ 
Ised,  somewhere  In  the  city  dedicated  to 
the  memory  of  Eartha  White.  "I  don't  believe 
there  Is  anyone  here  who  doesnt  know  some- 
thing about  Eartha  M.  M.  White,"  he  said. 

When  McKlBslck  celebrated  her  life,  he 
looked  out  over  Miss  White's  casket,  covered 
with  red,  white,  yellow  and  blue  flowers— 
the  only  ones  In  the  old  church — and  said, 
"I  woiUd  get  a  note  that  she  was  In  the  hos- 
pital and  then  the  next  thing  I  woxUd  see 
her  at  a  banquet.  She  would  always  teU  us  we 
can  do  the  same.  Then  she  would  quote  her 
scripttu^:  'Ye  abide  to  Me  and  My  words 
abide  In  you,  ye  shaU  ask  what  ye  will  and 
It  shall  be  done  unto  you.'  " 

Then  McKlsslck  waved  his  arms  and  sakl. 
"I  know  she  must  have  asked  Ood  for  a  lot 
of  thtogs.  If  you  were  hungry  and  she  knew 
about  It  she  would  feed  you.  If  you  were 
naked  and  she  knew  about  It  she'd  clothe 
you.  If  you  were  sick  and  she  knew  about  that 
she'd  bring  you  something  and  if  you  were 
In  Jail— and  some  of  you  may  know  It— she'd 
visit  you." 

Sister  White,  the  Reverend  said  "was  a 
satat  of  Ood."  Now,  he  said,  Ood  has  taken 
"that  perfect  soul  from  that  decrepit  body  " 

Mr.  MUton  Hood  stood  to  front  of  a  green- 
robed  choir  and  sang  one  song  to  Ml»  White 
Except  for  his  voice  and  the  soft  organ  behind 
him.  the  church  sat  completely  sUent. 

He  sang:  "And  now  goodbye.  She's  going 
too  far  to  live  with  Jesus.  She's  going  home 
to  die  no  more.  Her  work  on  earth  Is  now  all 
over.  She's  done  her  works.  She's  done  It 
well.  No  more.  Then  time  can  tell." 
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Tes.  Lord.  They  Uid  down  a  lady  to  rest  last 
Thursday.  She  was  tired.  Amen. 


THE  PRESIDENT'S  NONEXISTENT 
ENERGY  BUDGET 


HON.  CHARLES  A.  VANIK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  4,  1974 

^^Mr.  VANIK.  Mr.  Speaker,  last  year, 
the  President's  budget  was  a  clever  at- 
tempt to  Juggle  figures,  hide  numbers 
and  confuse  Congress.  Last  year  there 
was  a  purpose  behind  the  deception— 
the  President  was  disguising,  as  well  he 
could,  the  various  unconstitutional  im- 
poundments of  his  administration.  In 
many  ways.  I  find  this  1975  budget  even 
more  deceitful.  There  Is  no  pretense  to 
the  budget  manipulations.  This  time  it 
appears  the  President's  Intent  Is  only 
to  deceive— there  is  talk  of  energy  re- 
search but  no  real  programs,  no  real 
drive  for  energy  independence. 

The  energy  crisis  iias  created  a  major 
chaUenge  for  the  Federal  Government 
A  vigorous  research  and  development 
program  must  be  launched  if  we  are  to 
assure  our  future  security  and  economic 
growth.  We  must  learn  how  to  use  better 
our  vast  domestic  resources.  At  the  same 
time,  we  must  vigorously  pursue  research 
into  "renewable"  resources-^uch  as 
solar  energy  and  hydrogen  fuel— to  guar- 
antee the  weU-behig  of  future  genera- 
tions. 

The  President  says  that  he  recognizes 
the  depth  of  this  challenge  and  he  has 
created  the  goal  of  energy  independence 
by  1980.  On  June  29,  1973,  the  President 
aimounced  his  5 -year.  $io  billion  re- 
search and  development  program  which 
he  claimed,  would  be  initiated  in  the 
1975  budget.  To  lay  the  groundwork  for 
this  Increased  budget  request  the  Presi- 
dent requested  Dr.  Dixie  Lee  Ray,  Chair- 
man of  the  Atomic  Energy  Commission, 
to  recommend,  "an  integrated  research 
and  development  program  for  the  Na- 
Uoa."  He  requested  this  report  be  ffled 
by  December  1,  1973,  in  order,  presuma- 
bly, for  its  recommendations  to  be  in- 
cluded in  the  new  budget. 

There  Is  no  evidence  of  this  new  pro- 
gram in  the  President's  1975  budget.  But 
the  President  does  not  admit  the  gap. 
Indeed,  the  budget  in  brief  proudly 
states: 

The  1975  budget  reflects  a  comprehensive 
national  energy  policy  to  deal  with  current 
shortages  and  provides  funds  to  toitUte 
Project  Independence. 

But  when  we  get  to  the  more  detailed 
special  a-ialyses  for  the  budget  we  find 
this  revealing  statement  imder  special 
analysis  O,  Federal  research  and  devel- 
opment programs: 

Only  part  of  the  budget  tocreaae  for  new 
energy  RAD  toltutes  U  reflected  to  the 
budgets  of  the  Federal  departments  and 
agandes  to  the  analysis  that  fcdlows.  An 
additional  $777  million  to  obligations  and 
•461  to  expenditures  for  acceleration  of  en- 
ergy research  and  development  and  reilated 
activities  ...  do  not  appear  to  any  of  the 
ItUm  that  Mlev.  Tba  additional  fundioc 
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will  be  Um  subjaot  c€  »  Uter  aepknts  mb- 
miMtem  amBiMlliic  tiM  197S  bwlget. 

In  short,  there  is  no  new  comprdien- 
slve  i>rogram — there  are  no  hard  de- 
tails— no  idans — ^no  Manhattftn  pro- 
ject—no  ApoUo  project — only  rhetoric 
and  promises  of  a  future  energy  message. 
Even  in  the  promise  of  future  eoergy 
messages,  it  is  clear  that  the  expendi- 
tures for  1975  will  not  equal  the  Presi- 
dent's own  stated  goal  of  $2  bllllicxi  of 
research  mociey  each  year.  As  the  Presi- 
dent says  in  his  budget  message: 

TTm  budget  provklfls  for  $1JS  bOllon  for 
direct  energy  research  and  defelopment  pro- 
grams In  1975.  oompared  wtth  $043  million 
In  1974. 

This  commitment  Is  woefully  In- 
adequate in  a  year  in  v^iich  the  price  of 
oil  has  gone  up  by  as  much  as  $30  blUlon. 

WBAT  n  KBAU.T  Df  TBK  1*1B  BUIKUrr  FOK 


In  OTder  to  find  out  exactly  what  is  in 
the  1975  budget  for  energy  research  and 
devriopment,  we  should  focus  on  the 
budgets  of  those  agencies  to  be  Included 
in  the  President's  new  Energy  Research 
azid  Devtiopment  Admlnlsteatlon 
(ERDA).  LegldatlcMi  establishing  ERDA 
passed  the  House  on  December  19,  1973. 
and  is  now  awaiting  action  by  the  Sen- 
ate. Basically.  E31DA  takes  the  Atomic 
Energy  CommlnKton.  stripped  oC  its  regu- 
latory functioDs.  and  adds  to  this  other 
smaller  agencies.  The  composition  of 
EROA  and  the  1974  and  1975  budget  for 
its  components  toOofWi: 

(In  tkB«M»d>  o(  (MUn| 

FteiiyMr— 


1S74 


1975 


Atomic  Ener0  Conmnsisn  (miMis 
licenMif  and  racuMary  wtMck 
a  piaoatf  m  Iht  ae«  HedMr 

EiWTB  CoaaissiM) 2.4ai,914 

D«partB«rt  of  Intarior: 

OAoe  of  Coal  Rasardi 124,779 

B«reM   of   Mifws   fossil  fuel 

B  »0  68,115 

OAcc  of  tli«  Swretanr  uadcr- 
■Muad  rtocthc  ponMr  trans- 

■iiiioa  raafCB 2,t3> 

NatMti  Sciaaei  FotmdatiM  aelar 
M<  SMj»efi«l  pwram........  (') 

EnvMMBMtsI    Protactw   AfMKy 

C) 


2.  799. 461 

135.000 

70.6S( 

3.000 

o 


1  Tkt  Mlar  »ttt  gootharmrt  rtMorch  aebvitios  of  tiM  NaUoMl 
Sciaoci  Fooadatioii  arc  not  bnkm  out  m  th«  budfat  GoMraHy 
ipaakMC.  koaievor,  tties*  aetintiM  art  laadod  aador  KSF'i 
reaoordi  ap|itt«d  ts  national  nai<i  promaL  Tka  RANN  badaat 
invaesad  from  {75,000.000  to  WflOOlM.  la  U74.  tka  FadarH 
GoMrmMut  spent  tl3.000.000  oo  aolar  rataarek  tad  iUftODfiOO 
an  aaeMiirwat  rasearch. 

>  EPA's  R.  t  D  badiat  wiH  aol  b«  cawalaWy  tranaiarrad  (a 
ERD A ,  but  the  bulk  of  tbasa  acttvitias  afiU  apparaatly  ba  indadad 
In  tiM  transfer. 

Tliese  figures  do  not  reveal  any  re- 
markable increases  in  the  President's 
budget  for  energy  research — nothing  to 
resemble  a  "cra^h"  program  we  have 
been  hearing  so  much  about.  The  above 
calculations  are  only  approzlmatloxis. 
They  cannot  offer  more  than  a  vague 
gage  of  what  the  Federal  OorcRimcnt 
u-lll  be  doing  in  tlie  coming  year  to  meet 
the  challenge  of  the  energy  crisis.  FOr 
one  thing,  the  budget  of  the  Atomic  En- 
ergy Commission  includes  such  items  as 
weapons — $857,530,000;  naval  reactor 
development — $161,500,000:  and  space 
nuclear  systems — $27,000,000.  In  short, 
more  than  half  of  the  AEC's  budget  is 
military-related,  yet  the  President  wants 
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to  include  all  of  these|  activities  in  his 
new  ERDA.  This  fact  merely  imderllnes 
the  dUBculty  of  deflnink  the  President's 
new  energy  program. 

In  addition  to  the  r^arch  activities 
listed  above,  the  President  included  $2,- 
000,000  for  an  OfBce  of  Research  and  De- 
velopment under  the  Secretary  of  the 
Interior.  At  first,  this  appears  as  a  hope- 
ful sign,  until  we  read  the  explanatory 
note.  The  Office  of  Research  and  Devel- 
opment—  I 

Provides  for  the  coorjunation.  develop- 
ment, and  implementatlfn  of  Department 
resouroee  toward  an  Integrated  nonnTiclear 
research  and  development  program  to  meet 
the  nation's  needs. 


Febrtkry  4,  197^ 


billion  doUan 

,  a  cry  of  angulah 

this  country. 

I  Pentagon  need 

m  hlst«y  at  a 

ITar  Is  over,  rela- 

lunlst  China  Btip- 

er,  and  the  coun- 


Thls  iQ^ears  to  be  onlj 
the  confusion  and  lack 
that  exists  in  the  1975  b$dget 

With  respect  to  the 
the  need  to  stimulate  solutions, 
ident's  budget  is  a  dry 


a  recognition  of 
}f  hard  direction 


^ergy  crisis,  and 
thePres- 
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WHY    U.8.    DEFENSE 
NOW  AT  AN 


ALL- TIME 


SPENDING   IS 

moH 


ruary  4  plans  to  spend 
on  defense  this  coming  ; 
was  heard  in  many  places  I 

Why,  people  asked,  does  1 
the  largibst  military  bud 
time  when  the  Vietnam 
tlons  with  Russia  and  ( 
jxwedly  are  better  than  ev 
try's  borders  are  more  settire  than  at  any 
time  in  histcoy?  J 

Inflation  gets  part  of  tns  blame.  Just  as 
with  household  budgets,  prices  of  nearly 
everything  the  armed  forces  buys — from  food 
to  tanks — are  soaring.  Annual  pay  and  bene- 
fits alone  have  Increased  11.3  billions  slnoe 
1964.  even  though  1.6  million  servicemen  and 
civilian  employes  have  been  trimmed  from 
the  active  work  force.  { 

But  the  main  answer  lies  in  the  convlctlan 
expressed  by  the  nation's  defense  chiefs  that 
while  U.S.  military  strength  may  be  adequate 
today,  It  Boon  will  be  overshadowed  by  the 
Soviet  Union. 

If  this  trend  contlnuet,  warn  the  stra- 
tegists, waning  1TJB.  military  power  will  un- 
dercut America's  ability  to  Influence  events 
abroad.  Other  nations  woUld  drift  more  and 
more  into  Russia's  (vblt.  with  the  UJB.  left 
out  In  the  ocfld. 


FKBVKMTIVB 
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In  hopes  of  turning  thldgs  around,  there- 
fore, the  country's  military  leaders  are  ask- 
ing for  additional  billions  to  buy  new,  ex- 
pensive weapons  as  well  as  to  pay  the  salarlea 
and  other  costs  necessary  to  maintain  Amer- 
ican military  bases  abroad. 

Not  only  will  theee  steps  make  the  VS. 
Stronger.  It  is  argued,  they  may  also  per- 
suade the  Kremlin  to  back  off  from  its  weap- 
ons build-up  rather  than  send  the  super- 
powers' arms  race  on  another  lap. 

For  tha:t  reason,  Amerlcui  spending  plans 
for  next  year  are  designed  to  make  clear  the 
IT.S  stands  poised  for  a  new  build-up  of  arms, 
if  that's  what's  signaled.  For  example:  1.3 
bUllon  dollars  to  push  work  forward  on  the 
Trident  nuclear  mlssUe  submarine.  The  Navy 
wants  to  build  the  first  of  10  of  these  bllllon- 
dollar  vessels  by  1980;  3.5  billion  dollars  for 
the  construction  of  30  ships  and  the  con- 
version of  4  others,  part  of  an  eight-year 
program  to  modernize  the  fleet:  600  million 
doUars  to  develop  the  first  test  models  of  the 
B-1  strategic  nudear  bomber,  designed  to 
elude  Soviet  border  defens«s  to  fly  deep  into 
the  Russian  homeland;  760  million  dollars  for 
improvemente  on  land-bMed  Mlnuteman 
missiles,  giving  them  better  protection  frcm 
enemy  attack,  better  acouracy  and  more 
explosive  force;  1.8  billion  dollars  for  P-18« 
and  F-14B — two  highly  sc^hlstlcated  aircraft 
the  Pentagon  says  are  necemuy  to  modemlM 
the  Air  Force  and  protect  JKavy  oarrlen;  1.6 
billion  dollars  to  beef  tip  stockpiles  of 
ammunition,  mlasUea  ano^  bombs  depleted 
by  the  Vietnam  and  Middle  Swt  wars;  9.4 
bUllon  dollars  for  mlUtarylsclentlsts,  to  im- 
prove present  weapons  and  design  new  ones 
and  8.5  bUllon  dollars  for  inowases  In  aalsrles 
and  other  personnel  costs  pecessary  to  keep 
a.l  million  men  and  women  trained  and 
deployed  around  the  world! 

All  in  all,  tlie  Pentagon  proposes  to  In- 
crease spending  from  79.6  blUion  dollars  in 
the  12-montb  period  ending  next  June*  30,  to 
86.8  billion  doUars  in  Cie  following  13 
months,  making  it  the  largMt  military  budget 
In  the  nation's  198  years,  whether  at  war  or 
peace.  Cloee  to  80  cents  o'  every  tax  dollar 
would  go  for  defense. 

The  fact  that  the  White  Bouse  asked  Chm- 
gress  for  authority  to  spei  id  a  total  of  93  J 
bUIlon*— ttiough  not  aU  will  be  laid  out  next 
year — signals  more  large  budgets. 

SKEPTICAL  CLIkMTB 

The  Job  of  selling  this  Iprogram  to  Ckm- 
graas  and  the  public  is  golilg  to  be  a  big  one, 
at  a  time  when  the  presti^ie  of  the  military 
Is  low  and  Amerlc4ms  are  questioning  tbs 
When  the  White  House  Announced  on  Wb-     wisdom  of  costly  defense  plans  In  peacetime. 


HON.  RONALD  V  DELLUMS 

OP   CAUFOE  OA 

IN  THB  HOUSE  OF  REP  EtESENTATlVES 

Monday,  Februoi  v  4.  1974 ,  i. 

Mr.  DELLUMS.  Mr.  Speaker.  I  would 
like  to  call  to  the  atte  ition  of  my  col- 
leagues an  excellent  article  on  n.S.  de- 
fense spending  that  ippeared  in  the 
most  recent  issue  of  U£.  News  <i  World 
Report.  This  article  is  ifiost  valuable  be- 
cause It  reports  the  vle^s  of  the  Penta- 
gon planners  themselvf 

Among  the  ix>ints  bi 
article  are  the  follow 

That  on  current  p^ 
ticxis,  we  may  expect 
and  larger  budgets; 

That  the  presence  of  17.8.  troops  over- 
seas is  likely  to  get  us  iiito  wars  that  do 
not  directly  affect  U.S.  Security; 

That  the  United  St 
country  with  a 
fight  wars  overseas; 

Tliat  the  Pentagon 
to  more  wars  like  Koi 

That  despite  our  sel 
the  only  superpower  genuinely  interest- 
ed in  peace,  we  are  also  the  only  super- 
power with  major  "cotibat  exposure": 

That  the  Pentagon  planners  genuine- 
ly believe  that  a  new  qtialitative  leaf>  in 
the  arms  race  will  lead  the  Soviets  to 
give  up,  instead  of  tryiag  desperately  to 
catoh  up,  as  they  have  with  every  single 
qualitative  leap  that  iw  have  initiated 
in  the  past — A-bomb,  pl-bomb,  ICBM, 
Polaris,  ABM,  MmV-4each  time  with 
the  same  futile  hope  Uiat  the  Soviets 
would  Just  give  up,  anil  become  peace- 
ful like  us.  ' 

The  article  by  Bonner  Day  follows: 

Weit  U.S.  Dwwss  BrwxvfMQ  Is  How  ar  av 

Aix-Tna  Mum 

Heady  80  cents  ot  evsty  dollar  in  tans 
goes  for  defense  at  a  tt  oe  when  the  JJ3. 
Isn't  at  war  anywhere  in  \  be  world.  And  ttw 
bUl  Is  going  up.  Bonner  Di  f .  who  has  oovafed 
mlUtary  affairs  for  this  noagaidne  for  wtM 
years,  asked  Pentagon  ofl^lals  to  assess  the 


ught  out  by  the 

lining  assump- 
thlng  but  larger 


Is  the  only 
capacity  to 


looking  forward 

and  Vietnam: 

image  of  being 
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It  wont  be  easy  because  many  Americans 
think  the  oountry  already  has  more  defense 
than  it  needs.  The  task  will  be  doubly  difficult 
because  even  the  highest  mUltary  officials 
assert  that  UJ3.  borders  today  are  more  secure 
from  enemy  Invasion  than  they  have  ever 
been  in  history. 

What's  more.  clvUian  officials  at  the 
Defense  Department  say  that,  regardless  of 
the  future,  the  US.  is  the  No.  1  superpower 
today,  with  Russia  second.  "We  are  not  In 
difficulty  in  1974,"  Is  the  vtiy  Defense  Secre- 
tary James  R.  Schleainger  put  it  recently. 

The  fact  of  U.S.  strength  Is  impressive  by 
any  meas\ire: 

The  arsenal  of  nuclear  mlssUes  assembled 
in  the  1960s  can  Tlrtiially  destroy  any  enemy 
of  the  U.S.  Since  1967,  the  U.S.  has  unl- 
lateraUy  limited  Itself  to  1,054  land-based 
intercontinental  missiles  and  656  sea-based 
missiles,  largely  on  the  grounds  that  enough 
Is  enough.  The  nation's  fleet  of  B-6a  Inter- 
continental bombers,  armed  with  nuclear 
bombs  in  times  of  alerts,  has  declined  In 
number — from  more  than  700  in  1961 — to  a 
present  force  of  400.  mainly  because  the  Oov- 
emment  hasn't  felt  the  need  to  buUd  more. 

IXAO  IN  QUAUTTt 

Although  the  Russians  have  matched  and 
passed  the  VS.  in  numbers  of  land  and  sea 
missiles  In  the  last  couple  of  years,  these 
long-range  weapons  are  authoritatively 
Judged  as  lagging  behind  those  of  the  U.  S. 
in  technical  quality,  as  of  1974.  Moscow  has 
only  a  fraction  of  the  number  of  Intercon- 
tinental bombers  the  U.S.  has. 

While  it  is  debatable,  UJ3.  military  men 
BUll  generally  agree  that  U.  S.  kUler  sub- 
marines, fighter  planes  and  warships  can  out- 
perform their  Soviet  counterparts. 

When  It  comes  to  battlefield  weapons, 
American-made  M-60  tanks,  television  and 
laser-guided  bombs  and  antitank  weapons 
used  by  Israel  In  the  latest  Mideast  war  pro- 
Tided  more  than  a  match  for  Russian  gear 
used  by  the  Arabs. 

Suggestions  the  VS.  planes  are  growing 
too  complex  for  operation  in  combat  condi- 
tions are  scoffed  at  by  professional  s<4dier8 
familiar  with  their  performance  In  the  Mid- 
east and  in  Southeast  Asia. 

Experience  seems  to  favor  American  mili- 
tary men,  too.  Russian  troops  lack  the  combat 
exposure  that  UJ3.  officers  and  men  gained 
In  Korea  and  Vietnam. 

One  further  Indication  of  VS.  strength 
is  this:  Every  other  country  stations  the  great 
msjority  of  its  military  forces  within  its  own 
borders,  to  repel  foreign  Invaders.  But  UJ3 
military  might  is  so  great  that  Its  cutUng 
edge  Is  focused  overseas — at  foreign  bases  or 
cruising  foreign  waters.  UJ3.  military  forces 
•lone  are  shaped  prlmarUy  by  a  strategy  of 
fighting  America's  wars  far  frtmi  domestic 
bocdoa. 

Today  661,000  tro<^  are  abroad— l  of  every 
4  Americans  in  uniform.  Some  1,600  Air  Force 
Pj»nea  are  based  in  foreign  countrlea.  More 
tt»n  half  the  Navy's  640  ships  are  to  foreign 
or  international  waters,  and  most  of  the  rest 
•»  takUig  breathers  between  foreign  asslgn- 
awits.  Five  of  the  Army's  13  divisions— those 
M«*  equipped  and  tnUned— are  overseas. 

LOOKING  AHXAS 

♦,J?**''it*  *^*  mammoth  strength  of  the  UJ3 
wday.  though,  the  Pentagon  and  the  White 
House  insist  the  future  U  not  nearly  as  se- 
cure as  others  claim.  /  —  «» 

the  most  publicised  oonoern  centers  on  the 
*«<i  with  which  the  VSMM.  has  been  catch- 
mg  up  in  missiles. 

Russia  is  buUdlng  four  new  land-baaed 
»i«Uae  and  a  new  missile  submarine,  and  U 
wstog  nuclear  warheads  equipped  with  mul- 
^Vie.  IndependenUy  targeted  re-entry  ve- 
Wclee  (MIRVs).  If  the  U.S.8.R.  catches  up 
to  multiple-warhead  technology,  defense  of- 
waals  fear,  it  will  be  able  to  open  a  mlMlle 
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gap  over  the  VS.  and  gain  a  greater  potential 
to  cow  its  nelghbon. 

That  view  of  the  future  was  behind  a  re- 
cent announcement  by  Defense  Secretary 
Schleslnger  that  the  U.S.  Is  prepared  to  in- 
crease its  nuclear  might  If  the  Bussians  fall 
to  agree  to  controls  on  strataglo  nuclear  mls- 
sUes. 

Less  dramatically,  there  Is  also  widespread 
worry  that  conventional  land,  sea  ftn«j  nr 
forces  may  slip. 

As  measured  by  manpower,  the  strength  of 
U.S.  forces  has  already  declined  from  the 
Vietnam  high  of  3.6  million  to  a  planned  2.1 
million  next  year.  At  the  same  time,  Russian 
mUltary  strength  has  Increased  from  3  mU- 
ion  to  3.8  million. 

If  cuts  go  much  deeper,  it  is  argued,  the 
VS.  nUght  have  to  pull  back  from  more  for- 
eign bases— something  Washington's  policy 
makers  dont  want  to  do.  As  they  see  It, 
Korea  and  Vietnam  proved  the  nation  must 
be  trained  and  equipped  for  foreign  wars. 

WOBLD  HOLE 

There  la  lltUe  disagreement  that  without 
American  forces,  free-world  defenses  would 
lose  much  of  their  backbone.  So,  the  Penta- 
gon Insists  It  must  have  funds  to  keep  troops 
abroad  In  the  Interest  of  maintaining  peace. 
Furthermore,  it  is  argued,  the  mere  fact 
that  VS.  troops  and  interests  are  Involved 
nearly  everywhere  raises  the  danger  that  the 
U.S.  coxUd  be  dragged  into  a  shooting  war 
even  though  the  country's  own  security 
might  not  be  directly  at  stake.  So  American 
forces  had  better  be  ready,  high  military  of- 
ficers believe. 

This  was  made  clear  In  October,  1973,  when 
President  Nixon  put  the  nation's  conven- 
tional and  nuclear  fcMves  on  alert  around  the 
world  In  a  confrontation  with  the  Soviet 
Union  over  the  Middle  East.  Such  hacards 
seem  likely  to  occur  over  and  over  again  as 
new  arms  increase  the  Kremlin's  capacity  for 
mlschlef-maklng,  particularly  if  leaser  na- 
tions lose  their  respect  for  American  strength. 
Naval  experts  single  out  the  growth  of  the 
Soviet  Navy  as  an  omen  of  what  the  UJB 
faces.  Moscow  U  buUdtng  its  third  and  fourth 
aircraft  carriers,  and  Its  aggraaalve  subma- 
rine-construction program  has  led  such  au- 
thorities as  Adm.  Marc  de  Joybert.  French 
Navy  Chief  of  Staff,  to  say  that  the  UJB  has 
already  fallen  behind  RussU  in  sea  power. 

The  VS.  Navy's  master  plan  calls  for  an 
increase  in  the  number  of  American  ships 
sUrtlng  m  1977.  But  thu  blueprint  could 
founder,  naval  leaders  say.  If  they  dont  get 
money  to  match  the  massive  expansion  of  the 
Russian  Navy. 

Thus,  not  only  in  the  Navy  but  in  aU  other 
defense  areas,  the  U.S.  Is  finding  it  tacreas- 
Ingly  difficult  and  expensive  to  shore  up  Its 
military  standing.  The  latest  request  for  new 
billions  Is  expected  to  be  only  a  forerunner 
of  even  bigger  budgets  ahead. 


OILMAN  CITES  301  UVINO  RECIPI- 
ENTS OF  US.  MEDAL  OP  HONOR 


HON.  BENJAMIN  A.  GILMAN 

or  NXW   TOKK 
IN  THB  HOUSE  OF  RKPRESSNTATIVES 

Monday.  February  4.  1974 
Mr.  GILMAN.  Mr.  Speaker,  the  US. 
Medal  of  Honor  is  the  highest  decoration 
that  our  Nation  bestows  for  outstanding 
bravery  and  valor  In  America's  service 

Among  the  awardees  is  Bdouard  V  If 
Izac,  who  represented  the  State  of  CaL- 
fomia  in  this  House  of  RepresentaUvee 
My  own  district  to  New  York  was  once 
represented  in  Congress  by  Thomas  W 
Bradley,  a  native  of  Wakten.  N.Y.  who 
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earned  his  Medal  of  Honor  at  Chancel- 
lorsville.  Va.,  as  a  member  of  the  l24th 
New  York  Infantry  during  the  Civil  War. 

Tragically,  many  of  these  high  hauxn 
were  bestowed  upon  their  redplenta  port- 
humously. 

The  Medal  of  Honor  History  Round- 
table,  whose  dedicated  national  director, 
Rudolf  J.  Friederich.  resides  in  my  dis- 
trict, has  provided  me  with  the  findings 
of  his  extensive  research — a  list  of  301 
recipients  of  the  Medal  of  Honor  who  are 
stUlUvlng. 

Mr.  Speaker,  in  the  bdlef  that  theee 
men  are  deserving  of  our  Nati<m's  undy- 
ing gratitude,  recognition,  and  honor  I 
Include  this  list  in  full  in  this  porticm  of 

the  CONGHXSSIONAL  RECORD: 

A  Roster  or  the  301  Lrvrwo  Mdal  of  Honos 

RXCIPIKNTS,    jAjrUAST    21,    1974 

(Compiled  by  RudoU  J.  Friederich) 
Presented  below  is  a  roster  of  the  301  sur- 
viving recipients  of  the  Medal  of  Honor,  our 
nation's  highest  decoration  for  valor.  It  la 
the  first  known  listing  published  since  I9«3. 

CHINA    Krt.Tww  ZXTBtTTtOK    (1) 

Seach.  William.  Navy. 

I.ATIN-AlCXaiCAN    CAACPAIOIfS     (T> 

DeSomer.  Abraham,  Navy. 
Frazer,  Hugh  C,  Navy. 
Hanneken,  Herman  H.,  Marine. 
I^wry,  George  M.,  Navy. 
Nlckerson,  Henry  N.,  Navy. 
Schllt,  Christian  F.,  Marine. 
Zuiderveld,  Winiam,  Navy. 

woKLD  warn  I  (M) 
Balch.  John  H.,  Navy. 
Boone.  Joel  T.,  Navy. 
Call,  Donald  M.,  Army. 
Dozler,  James  C.  Army. 
Furlong,  Harold  A..  Army. 
Harden.  David  K,  Navy. 
Hays,  George  P..  Army. 
Hill,  Ralyn  M..  Army. 
Isac  Bdouard  V.  M.,  Naw. 
Kata.  PhU  C.  Anny. 
Kaufman.  Benjamin.  Army. 
I*tham.  John  C.  Army. 
OTieU.  Richard  W.,  Army. 
Parker.  Samuel  I.,  Army. 
Peck,  Archie  A..  Army. 
Pope.  Thomas  A..  Army. 
Robinson,  Robert  C.  Marine. 
Sampler.  Samuel  M.,  Army. 
Slack,  Clayton  K.,  Army. 
Valente.  Michael,  Army. 
Van  lersel.  Ludovlcus  M.,  Army. 
Waaler,  Reidar,  Army. 

LINE  or  raorcssiON  (•) 
Baddera,  WUllam,  Navy. 
Kadle.  Thomas.  Navy. 
Ruber,  WlUlam  R..  Navy. 
Mlhalowskl.  JcAn.  Navy. 
TrueadeU,  Donald.  Marine. 
WUley,  Charles  H..  Navy. 

TEANS-ATLANTK  WLlBMt    <t) 

Lindbergh.  Chartee  A..  Air. 

woai.D  WAX  n  (i«e> 
Adams.   Luclan,   Army. 
Anderson,  Beaufort  T..  Army, 
Atklna.  Thomas  B..  Army. 
Barfoot.  Van  T.,  Army. 
Barrett,  Carlton  W.,  Aimjr. 
Bell,  Bernard  P.,  Army.^ 
Bender.  Stanley.  Army. 
Bennett.  Edward  A.  Army. 
Blddle.  Melvln  E.,  Army. 
BJordlund,  Arnold  L..  Army. 
Bloch,  Orvllle  E..  Army. 
Bolden,  Paul  L.,  Army. 
Boylngton.  Oregorv  P.,  M»tn^ 
Briles.  Hershel  F.,  Army. 
Brltt.  Ma\irtce  L..  Army. 
Bulkeley.  John  D.,  Navy. 
Burke.  Francis  X.,  Army. 
Burr,  Herbert  H..  Army. 
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Burt,  James  il..  Army. 
Buab.  Blch«rd  K.,  Marine. 
Buah,  Bobert  B.,  Navy. 
Oalugas,  Joee,  Army. 
Ohambers.  Jiutloe  M..  Marine. 
Gblldere,  Kmest,  Army. 
Cboate,  Clyde  L.,  Army. 
Cluit,  Francla  J..  Army. 
ColalUlo.  Mllce,  Army. 
Connor,  James  P.,  Army. 
CooUdge,  Charles  H.,  Army. 
Craft,  Clarence  B.,  Army 
Crawford,  William  J..  Army. 
Crews,  John  R.,  Army. 
Currey,  Francis  S.,  Army. 
Dahlgren,  Edward  C.  Army. 
lyAlessandro,  Peter  J.,  Army. 
Daly,  Michael  J.,  Army. 
Davis,  Charles  W.,  Army. 
DeBIanc,  Jefferson  J.,  Marine. 
Dervish  Ian,  Ernest  H..  Army. 
Doollttle,  James  H.,  Air. 
Do&s,  Desmond  T.,  Army. 
Drowley,  Jessie  R.,  Army. 
Dunham,  Russell  E.,  Army. 
Dunlap,  Bobert  H.,  Marine. 
Ehlers,  Walter  D.,  Army. 
Erwln,  Henry  E..  Air. 
Everhart,  Forrest  E.,  Army. 
Finn,  John  W.,  Navy. 
Fisher,  Almond  E.,  Army. 
Fluckey,  Eugene  B.,  Navy. 
Foss,  Joseph  J.,  Marine. 
Funk,  Leonard  A.,  Jr.,  Army. 
Fuqua,  Samuel  O.,  Navy. 
Oaler,  Robert  E.,  Marine. 
Gannan,  Harold  A.,  Army. 
Gary.  Donald  A.,  Navy. 
Oerstung,  Robert  E.,  Army. 
Gordon,  Nathan  Q.,  Navy. 
Gregg,  Stephen  R.,  Army. 
Hall,  William  E.,  Navy. 
Hamilton,  Plerpont  M.,  Air. 
Hawk,  John  D.,  Army. 
Hendrix,  James  R.,  Army. 
Herrera,  Silvestre  S.,  Army. 
Herring,  Rufus  G.,  Navy. 
Horner,  Freeman  V.,  Army. 
Howard,  James  H.,  Air. 
Huff,  Paul  B.,  Army. 
Jackson,  Arthur  J.,  Marine 
Jacobson,  Douglas  T.,  Marine. 
Johnson,  Leon  W.,  Air 
Johnson,  Oscar  O.,  Army. 
Johnston,  William  J.,  Army. 
Kane,  John  R.,  Air. 
Kelly,  Charles  E.,  Army. 
Kelly,  Thomas  J.,  Army. 
Klsters,  Gerry  H.,  Army. 
Knappenberger,  Alton  W..  Army. 
Lawley,  William  R.,  Jr.,  Air. 
Laws,  Robert  E.,  Army. 
Lee,  Daniel  W.,  Army. 
Lelms,  John  H.,  Marine. 
'  Llndsey,  Jake  W.,  Army. 
Logan,  James  E.,  Army. 
Lopez,  Jose  M.,  Army. 
Lucas,  Jacklyn  H.,  Marine. 
Mabry,  George  L.,  Sr.,  Army. 
MacOUUvary,  Charles  A.,  Army. 
Maxwell,  Robert  D.,  Army. 
Mayfleld,  Melvln,  Army. 
McCampbell,  David,  Navy. 
McCarthy,  Joseph  J.,  Marine. 
McCool,  Richard  M.,  Jr.,  Navy. 
McGaha,  Charles  L.,  Army. 
McGarlty,  Vernon,  Army. 
McKlnney,  John  R.,  Army. 
Meagher,  John  W.,  Army. 
Merll,  Glno  J.,  Army. 
Michael,  Edward  S.,  Air. 
Montgomery,  Jack  C,  Azmy. 
Morgan,  John  C,  Air. 
Murray,  Charles  P.,  Jr.,  Army. 
Neppel,  Ralph  G.,  Army. 
Nett,  Robert  P..  Army. 
Newman,  Beryl  R.,  Army. 
Ogden,  Carlos  C,  Army. 
CKane,  Richard  H.,  Navy. 
Oresko,  Nicholas,  Army. 
Paige,  MltcheU.  Marine. 
Pierce,  Francis  J.,  Navy. 
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Pope,  Everett  P.,  Marine. 
Bamage,  Lawson  P.,  Navy. 
Bodrlquez,  Cleto  L.,  Army 
Boas,  Donald  K.,  Navy. 
Roes,  Wilbur  K..  Army. 
Bouh,  Carlton  B.,  Marine. 
Rudolph,  Donald  E.,  Arms 
Bulz,  Alejandro  R.,  Aimy. 
Scbaefer,  Joaepb  E.,  Armi 
Bchauer,  Henry,  Army. 
Schonland,  Herbert  E.,  Nafy. 
Scott,  Robert  S.,  Army. 
Shea,  Charles  W.,  Army. 
Sbomo,  William  A..  Air. 
Shoup,  David  M.,  Marines 
Slgler.  Franklin  E.,  Malta  . 
Sjogren,  Carl  C,  Army. 
Skaggs,  Luther,  Jr.,  Marlni. 
Smith,  Maynsu-k  H.,  Air. 
Soderman,  William  A.,  An|ky. 
Sorenson,  Rlckard  K.,  Maiine. 
Spurrier,  Junior  J.,  Army.] 
Street,  George  L.,  in,  Navj . 
Swett,  James  E.,  Marine. 
Thompson,  Max,  Army. 
Tomlnac,  John  J.,  Army. 
Treadwell,  Jack  L.,  Army. 
Vlug,  Dirk  J.,  Army. 
Vosler,  Forrest  L.,  Air. 
Wahlen,  George  E.,  Navy. 
Walsh,  Kenneth  A.,  Marinft. 
Watson.  Wilson  D.,  Marln(  . 
Whlteley,  EU  L..  Army. 
Wledorfer.  Paxil  J.,  Army. 
WUbur,  William  H.,  Armj 
WUUams.  Hershel  W.,  lifai  ne. 
Wilson,  Louis  H.,  Jr.,  Marine. 
Wise,  Homer  Ii.,  Army. 
Zeamer,  Jay,  Jr.,  Air. 
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Adams,  Stanler  '^.,  Army. 
Barber,  WQllam  E.,  Marin  , 
Bleak,  David  B.,  Army. 
Burke,  Lloyd  L..  Army. 
CaSerata,  Hector  A.,  Marde. 
Charette,  WUlian  R.,  Nay  . 
Crump,  Jerry  K.,  Army. 
Davis,  Raymond  O.,  Marln^. 
Dean,  William  F.,  Army. 
Dewey,  Duane  E.,  Marine. 
Dodd,  Carl  H.,  Army. 
Harvey,  Raymond.  Army. 
Hernandez,  Budolpho  P.,  i  rmy. 
Hudner,  Thomas  J.,  Navy. 
Ingmen,  Elnar  H.,  Army. 
Kennemore,  Robert  S.,  Maflne. 
Kouma,  Ernest  R.,  Army. 
Lee,  Hubert  L.,  Army. 
McLaughlin,  Alf  ord  L.,  Marine. 
Mlllett,  Lewis  L..  Army. 
Mlyamura,  Hlr<~^hl  H.,  Ari^y. 
Mlze,  Ola  L.,  Army. 
Murphy,  Raymond  O.,  Mailne. 
Myers,  Reginald  R.,  Marlnf . 
O'Brien,  George  H.,  Jr.,  Mafrlne. 
Plttman,  John  V,  Army. 
Rodrlqupz,  Joseph  C,  Arm^. 
Rosser,  Ronald  E.,  Army. 
Schowalter,  Edward  R.,  Aiiny. 
Slmanek.  Bobert  E.,  Marlnp. 
Sitter,  Carl  L., '  ^irlne. 
Stone,  James  L.,  Army. 
Van  Wlnkel,  A    hie,  Marii|B. 
West,  arnest  E.,  Army. 
W<lson,  Benjamin  F..  Amft. 
Wilson,  Harold  E.,  Marine. 
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Anderson,  Webster,  Army, 

Baca,  John  P.,  Army. 

Baca,  Nicky  D^  Army. 

Baker,  John  F.,  Army. 

Ballard.  Donald  B..  Navy. 

Bamum,  Harvey  C,  Jr.,  Mtrlne, 

Belklrch,  Gary  B.,  Army. 

Bondsteel,  James  L.,  Ana] 

Brady,  Patrick  H..  Army, 

Bueha,  Paul  W.,  Army. 

Clausen,  Raymond  M.,  J^..  Marine. 

Davis,  Sammy  L.,  Army. 

Dethlefaen,  Merlyn  H.,  All 
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Dlx,  Drew  D.,  Army. 
Dolby,  David  C,  Army. 
Donlon,  Roger  H.,  Army. 
Dunagan,  Kern  W.,  Army, 
Ferguson,  Frederick  E.,  An^y. 
Fisher,  Bernard  F.,  Air. 
Fltzmaurlce,  Michael  J.,  Ai^y. 
Fleming,  James  P.,  Air. 
Foley,  Robert  F.,  Army. 
Fox,  Wesley  L.,  Marine. 
Fritz,  Harold  A.,  Army. 
Hagemeister,  Charles  C,  A^y. 
Herds,  Frank  A.,  Jr.,  Army. 
Hooper,  Joe  R.,  Army. 
Howard,  Jlmmle  E.,  Marlnj. 
Howard,  Robert  L.,  Army. 
Jackson,  Joe  M..  Air. 
Jacobs,  Jack  H.,  Army. 
Jenkins,  Don  J.,  Army. 
Jennings,  Delbert  O.,  Arm]  . 
Joel,  Lawrence,  Army. 
Kays,  Kenneth  M.,  Army. 
Keller,  Leontkrd  B.,  Army. 
Kelley,  Thomas  O.,  Navy. 
Kellogg,  Allan  J.,  Jr.,  Marl4e, 
Kerrey,  Joseph  R.,  Navy. 
Kinsman,  Thomas  J.,  Arm] , 
lAng,  George  C,  Army. 
Lassen,  Clyde  E.,  Navy. 
Lee,  Howard  V.,  Marine. 
Lemon,  Peter  C,  Army. 
Levitow,  John  L.,  Air. 
Llteky,  Angelo  J.,  Army. 
Llttrell,  Gary  L.,  Army. 
Livingston,  James  E.,  Marine, 
Lynch,  Allen  J.,  Army. 
Marm,  Walter  J.,  Jr.,  Army, 
McCIeery,  Plimls  D.,  Army. 
McOlnty,  Jobn  J.,  m,  Ma^i^, 
McNemey,  David  H.,  Army 
Miller,  Franklin  D.,  Army. 
Modrzejewskl.  Robert  J.,  li^urlne. 
Monis,  Chtu-les  B.,  Army. 
Novosel,  Michael  J.,  Army, 
O'Malley,  Robert  E.,  Marlni  i 
Patterscm,  Bobert  M.,  Army. 
Penry,  Richard  A.,  Army. 
Plttnoan,  Richard  A.,  Marine, 
Ray,  Ronald  E.,  Army. 
Roberts,  Gordon  R.,  Army. 
Rogers,  Charles  C,  Army. 
Sasser,  Clarence  E.,  Army. 
Sprayberry,  James  M.,  Arm^. 
Stumpf,  Kenneth  E.,  Army 
Taylor,  James  A.,  Army. 
Thacker,  Brian  M.,  Army. 
Thorton,  Michael  E.,  Navy, 
Thorsness,  Leo  K.,  Air. 
Vargas,  M.  Sando,  Jr.,  Marine, 
Wetzel,  Gary  O.,  Army. 
Win  lams,  Charles  Q.,  Army 
Williams,  James  E.,  Navy. 
Wright,  Raymond  R.,  Arms|. 
Young,  Gerald  O.,  Air. 
Zabltosky,  Fred  W.,  Army. 
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McOonagle.  William  L.,  Nv 


NOTES 

a.  Oldest  living  member, 
age  96,  China  Relief  Exp.  19i 

b.  Youngest   living    me: 
Roberts,  age  23,  Vietnam. 

c.  Negroes:  All  Vietnam: 
Rogers,  and  Sasser. 

d.  Roman  Catholic  Prleat. 
Vietnam. 

e.  Former  Governor,  Josep: 
South  Dakota. 

t.  Former  Arkansas  Lleui 
Brltt  and  Gordon,  WW  n. 

g.  Former  House  of  Bej. 
ouard  V.  M.  Izac,  WW  I,  Caltf( 

h.    Conscientous    Objei 
Doss,  WW  n. 

1.  President  of  the  Coi 
Honor    Society,    Charlee 
wwn. 

].  Line  of  Profession,  a' 
under  previous  legislation. 
Navy  personnel  for  valor  not 
combat. 
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William  Seacb, 

»r,    Gordon  B 

Anderson,  Joel. 

felo  J.  Lltely, 

J.  Fobs,  WW  n. 

It  Qovemon. 

mtative,  Ed- 
>nila. 

Desmond    T. 

onal  Medal  at 
MacOllUvary, 

'ds  authorized 
pre- WW  n,  to 
inv(flvlng  actual 
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k.  Israeli  Aerial  Attack,  June  8-0,  1967,  first 
award  xmder  new  legislation  wherein  hostile 
force  need  not  necessarily  be  a  belligerent 
nation  to  the  United  States. 

SUMMARY  BY  BRANCH  OF  SERVICE  AND  AWARD  PERIOD 
Aimy      Navy    MariM      Fore*      Total 
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Latin      
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WW  1  

._..      0 
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1 
5 
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18 

0 

2 

6 
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0 
2 

1 

1 
24 

0 
13 
12 

0 

0 
0 
0 
0 
»13 
»1 
0 
7 
0 

1 

7 

6 

22 

WW  II 

Mtantic - 

Kaiaa    -. 

VittnaM 
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....    94 
....      0 
.„    21 
.—    53 
_._      0 

149 

1 
36 
78 
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ToUl   ... 

185 

42 

53 

21 
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QAO  EXAMINATION  FINDS  OIL 
SHALE  WASTE  DUMPING  PLANS 
QUESTIONABLE  IN  SEVERAL  AS- 
PECTS 


HON.  CHARLES  A.  VANIK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  4,  1974 

Mr.  VANIK.  Mr.  Speaker,  In  early 
January  I  asked  the  General  Accounting 
OfBce  to  look  into  proposals  of  the  De- 
partment of  the  Interior  for  the  new  pro- 
totype oil  shale  leasing  program.  Those 
proposals  would  allow  the  private  oil 
company  participants  in  the  program  to 
dump  the  thousands  of  tons  of  waste  ma- 
terials generated  in  the  oil  recovery  proc- 
ess on  the  public's  land — at  no  charge  to 
the  companies. 

As  things  stand  now,  six  tracts  of  land, 
each  about  5,100  acres  in  size,  will  be 
used  in  the  Federal  prototype  program. 
The  first  tract,  in  Colorado,  has  already 
been  put  up  for  leasing  and  brought  a 
winning  bid  of  over  $210  million.  De- 
pending on  the  type  of  recovery  method 
utilized  and  several  other  factors,  com- 
mercial recovery  of  shale  oil  will  result 
in  huge  amounts  of  crushed  and  unus- 
able spent  shale.  The  surface  mining 
operation  of  the  first  C-a  tract  could  re- 
sult in  ahnost  70,000  tons  of  waste  each 
day  if  the  50,000  barrel/day  operation 
Secretary  Morton  hopes  for  is  realized. 

The  abuse  of  the  public's  interest  is  ob- 
vious, and  the  potential  for  further  mis- 
use and  abuse  of  these  public  lands  is  im- 
portant for  us  all  to  be  aware  of. 

I  asked  several  basic  questions  in  my 
letter  to  the  GAO: 

First.  Did  the  statutory  authority  for 
this  waste  disposal  on  public  lands  fore- 
see that  use? 

Second.  Is  this  utilization  of  the  au- 
tbority  legal? 

Tbixd.  Is  it  reasonable  and  proper  to 
allow  these  public  lands  to  be  used  by 
private  industry  with  no  remuneratioii  to 
thepubUc? 

Fourth.  If  the  waste  di^x>3als  are 
within  the  law,  should  not  environmental 
Jnipact  statements  be  required  to  assess 
the  repercussions? 

•Hie  GAO  letter  repUed  that  though 
tne  Department  of  the  Interior  has  not 
yet  made  complete  or  final  land  manage- 
Jnent  plans,  the  proposals  to  this  date 
were  of  questionable  legal  propriety.  Ad- 
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ditionally,  the  GAO  said  that  there  is 
some  question  whether  the  whole  plan  to 
use  lands  in  addition  to  the  leased  5,100 
acre-tracts  is  not  contrary  to  the  spirit 
and  intent  of  the  Mineral  Leasing  Act. 
That  act  establishes  5,120-acre  limits  for 
each  lessee  of  Government  lands. 

Mr.  Speaker,  in  our  efforts  to  achieve 
energy  self-sufficiency,  we  cannot  sell 
out  the  public's  long-term  interests  in 
favor  of  relatively  short-term  petroleum 
gains.  But  the  Federal  prototype  oil  shale 
leasing  program,  from  its  inception,  has 
seemed  to  take  more  than  it  gives.  It  is 
an  area  of  concern  that  demands  much 
congressional  and  citizen  oversight  to 
prevent  private  industry's  gain  at  the 
public's  expense. 

Mr.  Speaker,  the  texts  of  both  my  let- 
ter to  the  General  Accounting  Office  and 
their  reply  follow: 

Congress  op  thi  Untted  States, 

House  op  Repbesentatives, 
Washington,  D.C..  January  7, 1974. 
Hon.  Elmeh  Staats, 

ComptroUer    General,    General    Accounting 
Office,  Washington,  D.C. 

Deab  Mr.  Staats:  The  Federal  Prototype  Oil 
Shale  Leasing  Program  recently  announced  by 
Secretary  of  the  Interior  Morton  will  soon 
begin  with  bidding  on  the  first  of  six  tracts 
of  land  in  Colorado,  Utah,  and  Wyoming.  Each 
state  contains  two  lease  tracts  of  about  6100 
acres  apiece  that  Secretary  Morton  hopes  wUl 
provide  "enough  Industrial  experience"  to 
allow  Informed  decisions  to  be  made  on  the 
continuation  and  expansion  of  the  oil  shale 
program. 

Each  tract  will  support  one  of  several 
mining  techniques,  among  them  a  "strip 
mining"  technique  that  will  mine  the  oU 
shale  rock  before  It  is  crushed  and  retorted 
to  yield  Its  kerogen  contents.  This  surface 
mining  technique  appears  to  be  the  cheapest 
and  most  efficient  oil  recovery  method,  but 
also  the  most  destructive  to  the  Rocky  Moun- 
tain Western  Slope  lands  where  aU  of  the 
prospective  tracts  are  located. 

After  the  oU  Is  recovered,  the  remaining 
crushed  shale,  the  consistency  of  flour  and 
effectively  sterUlzed  by  the  heat  of  the  retort- 
ing process,  is  discarded.  It  has  no  practical 
use,  at  least  not  In  the  huge  quantities  that 
a  commercial  oil  shale  operation  wlU  produce. 
Most  of  the  operations  foresee  mining  of  shale 
of  an  average  quality  of  about  30  gallons  of 
oU  per  ton  of  shale.  A  500,000  barrel-a-day 
commercial  plant  like  Secretary  Morton  hopes 
will  be  developed  by  the  Prototype  Program 
wUl  have  over  69,000  tons  of  waste  shale  each 
day. 

Compounding  the  disposal  problem  is  the 
fact  that  the  crushed  and  processed  rock  will 
have  a  greater  volume  than  its  parent  rock 
since  It  has  been  broken  up— with  a  conse- 
quent Increase  In  the  Inter-partlcle  spaces. 
Authorities  estimate  that  the  processed  shale 
will  have  a  volume  at  least  12%  more  than 
the  original,  and  perhaps  up  to  40%  more. 
This  spent  shale  cannot  be  immediately  re- 
turned to  Its  original  site  since  access  to 
other  oU  shales  might  then  be  blocked. 

The  Department  of  the  Interior's  "En- 
vironmental Impact  Statement"  attempted 
to  anticipate  the  tremendous  problems  that 
the  massive  amounts  of  waste  would  bring. 
The  Final  Lease  Form,  published  in  the 
Federal  Register  of  November  30,  1973.  fur- 
ther anticipated  disposal  of  qwnt  shale  In 
section  10  of  Its  Initial  remarks: 

10.  Withdrawal  of  additional  lands:  me 
Department  recognizes  that  In  some  situa- 
tions lands  outside  the  leased  tracts  may  be 
required  under  other  statutes  than  the 
Mineral  Leasing  Act  for  roads  or  other  pur- 
poses In  connection  with  the  prototype  oU 
shale  leasing  program.  Moreover,  since  this 
is  a  prototype  rather  than  a  general  leasing 
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program,  the  Department  may  in  the  future 
find  It  desirable  to  conduct  Investlgationa, 
studies,  and  experiments  under  section  101 
of  the  Public  Land  Administration  Act  (43 
use  1362),  particularly  In  connection  with 
the  disposal  of  spent  shale.  In  order  to 
facUltate  these  possible  future  Investigations, 
studies,  and  experiments,  the  Department  la 
withdrawing  from  all  forms  of  appropriation 
\mder  public  land  laws.  Including  the  Truning 
laws,  certain  lands  In  the  vicinity  of  the 
tracts  offered  for  lease. 

An  examination  of  the  Public  Land  Admin- 
istration Act  cited,  shows  this: 

48  use  1362 :  The  Secretary  of  the  Interior 
may  conduct  Investigations,  studies,  ^«^| 
experiments,  on  his  own  Initiative  or  In  co- 
operation with  others.  Involving  the  Im- 
provement, management,  use,  and  protection 
of  the  public  lands  and  their  resources  under 
his  Jurisdiction. 

Using  this  authority  as  precedent,  the  Sec- 
retary of  the  Interior  will  allow  millions  of 
tons  of  shale  waste  to  be  dumped  on  ad- 
jacent Federal  lands  that  are  not  leased  by 
the  oil  companies  tmder  the  Prototype  Leas- 
ing Program.  This  seems  to  me  a  very  severe 
stretching  of  the  apparent  Intent  of  43  USC 
1362.  It  allows  private,  <proflt-maklng  in- 
dustry to  use  the  public's  lands  as  garbage 
pits  for  their  spent  shale  wastes — and  at  no 
cost  to  the  Industry. 

In  view  of  the  profit  making  potential  of 
oil  shale,  a  potential  which  Increases  almost 
daUy  as  the  price  of  avaUable  Uquld  oil  sky- 
rockets, it  makes  no  sense  to  aUow  this  gov- 
ernment-sanctioned abuse  of  our  public 
lands  without  compensation. 

I  would  appreciate  It  If  your  office  could 
review  and  examine  aU  aspects  of  this  waste 
shale  dumping  on  no-leased  public  lands  and 
report  your  findings  to  me.  I  would  hope  a 
preliminary  assessment  would  be  available 
several  days  before  February  1, 1974.  so  that  it 
can  be  submitted  before  that  deadline  for 
comments  solicited  In  the  January  3,  1974 
Federal  Register  announcement  of  Colorado 
and  Utah  public  land  withdrawals  (naees 
832-34).  ^ 

There  are  several  areas  that  are  worthy  of 
attention  In  your  considerations: 

Did  the  enacting  legislation  for  43  USC 
1362  foresee  this  use  of  its  authority?  Did  It 
intend  to  authorize  disposal  of  mintng 
wastes?  Did  it  foresee  the  diimplng  of  wastes 
of  this  extent? 

Is  this  utilization  of  the  Code  within  the 
law?  Can  the  Secretary  Indeed  interpret  the 
Code  as  he  has? 

Is  it  reasonable  and  proper  to  allow  this 
proposed  use,  and  probable  abuse,  of  public 
lands  without  a  single  penny  of  compensa- 
tion? Why  shouldn't  the  oil  companies  be  re- 
quired to  pay  for  the  use  of  and  damage  to 
non-leased  public  lands?  Why  should  the 
Federal  government  subsidize  these  private 
companies  for  their  financial  gain? 

If  non -leased  land  dumping  is  allowable, 
what  are  the  environmental  repercussions? 
Shouldn't  a  NEPA  statement  be  required  in 
each  Instance  of  waste  shale  dl^oeal  In  ad- 
dition to  the  already  published  very  general 
EIS  that  covered  the  Prototype  Leasing  Pro- 
gram? 

If  there  is  any  way  that  my  office  might  aid 
you  in  yovir  examination,  please  do  not  hesi- 
tate to  contact  us. 

Sincerely  youre, 

CHAXLX8  A.  VaITXK. 

Member  of  Congress. 

COMPTBOXXKR  OCHXRAb 

OP  TBx  UKrrxD  Statxs, 
Washington.  D.C,  January  30. 1974. 
Hon.  Chart.es  A.  Vanik, 
House  of  Representatives. 

Dear  Mr.  Vanik  :  Your  letter  of  January  7. 
1974,  raises  several  questions  concerning  a 
proposal  by  the  Department  of  the  Interior 
(hereafter  "the  Department")  to  withdraw 
from  aU  forms  of  appn^rlation  and  to  re- 
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MTve  certain  public  lands  In  the  vicinity  of 
other  public  Unda  which  are  to  be  leased 
under  the  Defiartment's  "prototype  oil  shale 
leaslnc  program." 

Propoeals  to  withdraw  ^proximately 
8,660.04  acres  In  Colorado  and  840  acres  in 
Utah  appear  at  39  Fit.  833  and  833  (Jan- 
uary 3,  1974) .  Each  notice  of  proposed  with- 
drawal states  that  the  subject  lands 
are  "•  *  *  to  be  used  in  investigations, 
studies  akd  experiments  by  the  Department 
of  the  Interior,  or  with  others  In  the  Im- 
provement,  management,  use  and  protection 
of  the  lands  and  their  natural  resources 
under  section  101  of  the  Public  Land  Ad- 
ministration Act  (43  U.8.C.,  section  1362), 
and  pursuant  to  paragraph  10  of  the  notice 
of  shale  leases  published  In  the  November 
80.  1973  Issue  of  the  Federal  Register,  38  FR 
38187-33199." 

Section  101  of  the  Public  Land  Adminis- 
tration Act  Is  par^>hraaed  in  the  portion  of 
the  proposed  withdrawal  notice  quoted 
above.  Section  10  of  the  Department's  notice 
of  sale  of  shale  leases,  38  FJt.  33188,  reads 
as  follows: 

"WithdravHil  of  additional  lands:  The  De- 
partment recognizes  that  in  some  situations 
lands  outside  the  leased  tracts  may  be  re- 
quired under  other  statutes  than  the  Min- 
eral Leasing  Act  for  roads  or  other  pur- 
poses in  connection  with  the  prototyx>e  oil 
shale  leasing  program.  Moreover,  since  this 
Is  a  prototype  rather  than  a  general  leasing 
program,  the  Department  may  In  the  future 
find  It  desirable  to  conduct  investigations, 
studies,  and  experiments  under  section  101 
of  the  Public  Land  Administration  Act 
(43USC136a),  partlcxilarly  In  connection 
with  the  disposal  of  spent  sale.  In  order  to 
facUltate  these  possible  futiire  Investiga- 
tions, studies,  and  experiments,  the  Depart- 
ment is  withdrawing  from  all  forms  of 
appropriation  under  public  land  laws.  In- 
cluding the  mining  laws,  certain  lands  in 
the  ▼Iclnlty  of  the  tracts  offered  for  lease." 
As  you  point  out,  the  Department's  pro- 
totype oil  shale  leasljog  program  Involves  the 
leasing  of  certain  public  lands  in  Colorado, 
Utah,  and  Wyoming.  While  a  specific  mining 
technique  Is  not  mandated  for  a  majority  of 
the  tracts  under  the  Department's  program, 
several  probable  techniques  require  a  "re- 
torting" process  whereby  oil  is  recovered  from 
the  on  shale  rock,  leaving  huge  resi- 
dues of  "retorted"  or  "spent"  shale. 
Tour  figures  Indicate  that  over  a  ton 
of  shale  is  required  to  produce  one  barrel  of 
oil  by  retorting,  and  that  the  shale  residue 
is  greater  in  volume  than  the  original  shale 
by  virtue  of  the  retorting  proceas. 

Your  specific  questions  concerning  the  use 
of  withdrawn  lands  outside  the  leased  tract 
for  disposal  of  spent  shale  are  as  follows: 

Did  the  enacting  legislation  for  43  UB.C. 
1362  foresee  this  use  of  Its  authority?  Did  It 
Intend  to  authorize  disposal  of  mining 
wastes?  Did  it  foresee  the  dumping  of  wastes 
of  this  extent? 

Is  this  utilization  of  the  Code  within  the 
law?  Can  the  Secretary  Indeed  Interpret  the 
Code  as  he  has? 

Is  It  reasonable  and  proper  to  allow  this 
proposed  use,  and  probable  abuse,  of  public 
lands  without  a  single  penny  of  compensa- 
tion? Why  Shotildnt  the  oU  oompaxiles  be 
raquir«d  to  pay  for  the  use  of  and  damage 
to  nonleased  public  lands?  Why  should  the 
Federal  Ooyemment  subsidize  these  private 
companies  for  their  financial  gain? 

If  nonleased  land  dumping  to  allowable, 
what  are  the  enTlronnMntal  repercussions? 
Shouldn't  a  NKPA  statement  be  required  In 
each  instance  of  waste  shale  disposal  In 
addition  to  the  already  published  very  general 
XI8  that  covered  ths  Prototype  Trrsiting  Pro- 
gram? 

We  would  offer  several  general  observations 
before  proceeding  to  these  questions.  First, 
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section  10  of  the  notice  c  t  sale  of  shale  leases 
as  well  as  the  Departu  ent's  1973  environ- 
mental impact  statemebt  clearly  envision 
that  some  outside  lands  will  be  required  for 
disposal  of  spent  shale  In  some  cases.  Bow- 
ever,  the  extent  of  this  use  cannot  be  deter- 
mined at  the  present  ttme  since  it  is  de- 
pendent upton  such  factors  as  the  mining 
techniques  which  lessees  employ,  and  the  ex- 
tent to  which  disposal  oan  be  accomplished 
on  the  leased  tracts.  ¥<x  example,  the  De- 
partment's environmental  Impact  statement 
indicates  that  in  situ  recovery  is  the  only  op- 
tion to  be  afforded  for,  the  two  Wyoming 
tracts  (vol.  m,  pg.  IV-6) .  Consequently,  no 
outside  lands  would  be  required  for  disposal. 
On  the  other  hand,  use  of  some  outside  lands 
for  disposal  seems  probable  with  re^Mct  to 
the  Colorado  and  Utah  tracts  (vol.  m,  pgs. 
IV-10-30).  The  need  fo*  outside  lands  will 
generally  be  greatest  in  the  early  stages  of 
mining  and  production.  Since  initial  disposal 
on  the  leased  tracts  W(Kild  ln4>ede  mining 
operations.  Secondly,  aftual  arrangements 
for  the  use  of  outside  lakids  for  spent  shale 
disposal  have  yet  to  be  made.  The  Depart- 
ment's proposed  lease  fo^  the  mining  tracts 
does  not  of  itself  confer  any  access  to  out- 
side lands.  The  Department's  environmental 
Impact  statement  (vol.  I{I,  pg.  V-86)  states: 

"An  oil  shale  lessee  or  iny  other  party  will 
have  to  make  separate  applications  for 
rights-of-way  for  roads,  ipower  transmission 
lines,  telephone  and  tjegraph  lines,  and 
pipelines  and  for  special  land  use  permits 
and  other  rights  to  use  la^d  outside  the  tract 
subject  to  the  oil  shale'  lease  for  purposes 
connected  directly  cr  indtectly  with  oil  shale 
development.  •  •  •••       J 

Thus,  provision  of  ou^de  lands  for  dis- 
posal purposes  will  be  ac4ompUshed  separate 
and  apart  from  the  lean  or  any  other  ar- 
rangements now  existing.  Thirdly,  the  De- 
partment has  informally  atlvlsed  us  that  it 
has  not  at  present  deter»ilned  what  specific 
authorities  and  procedives  would  be  em- 
ployed in  act\ial  arrange]  lents  for  the  use  of 
outside  lands. 

As  a  result  of  the  fore(  olng,  the  questions 
which  you  raise  cannot  *  fvUly  answered  at 
the  present  time.  However,  we  hope  that  o\ir 
responses  will  be  of  assHtance  In  formulat- 
ing comments  on  the  proposed  withdrawals. 

With  reference  to  your  first  question,  sec- 
tion 101  of  the  Public  Land  Administration 
Act,  43  U.S.C.  1362,  provides: 

"The  Secretary  of  thellnterlor  may  con- 
duct investigations,  stiidies,  and  experi- 
ments, on  his  own  initiative  or  In  coopera- 
tion with  others,  Involviz^  the  improvement, 
management,  use,  and  protection  of  the  pub- 
lic lands  and  their  resouipes  under  his  juris- 
diction." j 

Closely  related  i»  section  102  of  the  same 
act,  43  U.8.C.  1368,  which  provides: 

"The  Secretary  of  the  Interior  may  enter 
into  cooperative  agreements  invcdving  the 
improvement,  managemetit,  use,  and  protec- 
tion of  the  public  lands  and  their  resources 
under  his  Jurisdiction.  The  provisions  of  this 
section  shall  apply  only  in  those  cases  where 
the  making  of  cooperative  agreements  for 
such  purposes  Is  neltbei  sxpressly  authw- 
Ized  nor  expressly  prohibited  by  other  provi- 
sions of  law."  I 

The  relatively  brief  le^UIatlTe  hlst<»7  of 
the  act  does  not  dlscloM  any  conslderatloQ 
of  whether  sections  101  or  103  might  apply 
to  disposal  of  mining  wt  stes;  nor,  for  that 
matter,  does  the  leglslatlre  history  indicate 
any  effort  to  specifically  detail  projects  or 
uses  contemplated  by  tb«  le  aeetUnu. 

The  Public  lAnd  Adml  nlstratlon  Act  was 
based  upon  draft  legislatfin  proposed  by  the 
Department,  and  ssctiont  101  and  102  were 
enacted  in  the  same  form  as  i»'oposed.  Com- 
pare HJt.  7004,  8«th  Cong.,  1st  sees.  (May  7, 
1959) .  The  general  purpo  »  of  these  sections 
was  to  extend  to  all  puM  Ic  lands  under  ths 
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jurisdiction  of  the  Department  the  same  au- 
thority for  investigations,  studies,  and  co- 
operative agreements  which  theretofore  ap. 
plied  oxxly  under  certain  specific  statutes. 
See  H.  Rept.  No.  1249,  86th  Cong.,  2d  sess.,  i; 
S.  Rept.  No.  1755,  86th  Cong.,  2d  sess.,  1.  The 
Department's  letter  tra^amitttng  the  pro- 
posed legislation  noted  that  then  existing 
statutes  not  only  limited  authority  for  such 
activities  to  particular  categories  of  publio 
lands,  but  also  to  particular  purposes. 
H.  Rept.  No.  1249,  supra,  8,  4.  Accordingly,  u 
appears  that  both  sectloi^  101  and  102  were 
designed  to  provide  geneml  authority  to  un- 
dertake or  support  activities  not  specifically 
prohibited  or  authorized  by  other  statutes. 

Tour  second  question  is  whether  this  au- 
thority may  be  applied  to  the  use  of  outside 
lands  for  disposal  of  speht  shale  under  tha 
circumstances  discussed  herein.  As  noted 
previously,  it  is  not  clears  at  present  exactly 
What  authority  and  proo*dures  the  Depart- 
ment will  employ  In  actually  making  outside 
lands  available  for  shale  disposal.  Thus  it  li 
possible  that  other  statutory  authority  might 
ultimately  be  Invoked  apart  from,  or  in  con- 
junction with,  the  PubllO  Land  Administra- 
tion Act.  However,  considering  the  Publio 
Land  Administration  Act  alone,  we  would 
offer  the  following  comments. 

We  doubt  that  the  men  general  provision 
of  outside  lands  for  iise  in  disposal  of  shale 
could  of  itself  be  considered  an  investiga- 
tion, study,  or  experiment  within  the  pur- 
view of  section  101.  On  tpe  other  hand,  we 
understand  that  there  ar«  a  number  of  fac- 
tors and  alternatives  to  be  considered  In 
terms  of  disposal  techniques.  For  example, 
level  filling  a  canyon  or  gorge  from  bottom 
to  top  might  adversely  affect  wildlife  which 
feed  at  the  base  of  such  locations.  Therefore, 
a  graded  filling  operation  might  be  prefer- 
able if  feasible  frcxn  an  engineering  view- 
point. Questions  also  exist  concerning  the 
types  of  vegetation  whioh  oan  grow  in  a 
deposit  of  spent  shale,  in  sum,  it  appesis 
that  legitimate  investigative  or  experiments! 
activities  could  possibly  jbe  undertaken  In 
connection  with  shale  dl4^>oeal.  Accordingly, 
we  believe  the  broad  authority  conferred  by 
the  act  could  be  utilized  for  shale  disposal 
provided  that  such  dl^oeil  Is  imdertaken  In 
conjunction  with  specific  and  meaningful  in- 
vestigative, study  or  experimental  activities. 

Tour  third  question  is  Vhether  compensa- 
tion should  be  obtained  for  use  of  outside 
lands  for  shale  disposal.  For  consideration 
here  is  the  so-called  "user  charges"  statute, 
section  601  of  the  Independent  Offices  kf- 
pn^rlatlon  Act,  1962,  86  ^tat.  290,  31  UB.C. 
48Sa,  which  provides: 

"It  is  the  sense  of  the  iCongress  that  any 
work,  service  publication,!  report,  documeni 
benefit,  privilege,  authonty,  use,  franchise, 
license,  permit,  oertlflcate,  registration  or 
similar  thing  of  vaJue  or  utility  performed, 
furnished,  provided,  granted,  prepared,  or 
Issued  by  any  Federal  agency  (including 
wholly  owned  Oovemmeat  cori>oratlons  as 
defined  in  the  Oovenunen^  Corporation  Con- 
trol Act  of  1940)  to  or  f i)r  any  person  (in- 
cluding groups,  associations,  organlzatlODS, 
partnerships,  corporations,  or  businesses) . 
except  those  engaged  in  the  transaction  a( 
official  business  of  the  Ootremment.  shaU  be 
sslf-sustalnlng  to  the  f\4^  extent  possible, 
and  the  head  of  each  Fed  eral  agency  Is  au- 
thorized by  regulation  (vhich.  In  the  case 
of  agendes  In  the  executl^ «  branch.  shaU  be 
as  uniform  as  practicable  i  nd  subject  to  such 
policies  as  the  President  may  prescribe)  to 
prescribe  therefor  such  fs  >,  charge,  or  pilosi 
if  any,  as  be  shall  deterxdne,  in  case  nana 
exists,  or  redetermine.  In  case  of  any  exist- 
ing one,  to  be  fair  and  eqi  titable  taking  Into 
consldemtlon  direct  and  Indirect  cost  to  tb» 
Oovemment,  value  to  the  recipient,  pubUe 
policy  or  Interest  served,  sfid  other  pertlnoift 
facts,  and  any  amount  so  detsimined  or  re- 
dstermlned  shall  be  coUectod  and  paid  Into 
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the  Treasury  as  miscellaneous  receipts:  Pro- 
vided. That  nothing  contained  in  this  sec- 
tion shall  repeal  or  modify  existing  statutes 
prohibiting  the  collection,  fixing  the  amount, 
or  directing  the  disposition  of  any  fee,  charge 
or  price:  Provided  further.  That  nothing 
contained  in  this  section  shall  repeal  or 
modify  existing  statutes  prescribing  bases 
for  calculation  of  any  fee,  charge  or  price, 
but  this  proviso  shall  not  restrict  the  re- 
determination or  recalculation  in  aco(»'dance 
with  the  prescribed  bases  of  the  amount  of 
any  such  fee,  charge  or  price." 

We  have  observed  that  tho  very  broad  lan- 
guage of  this  section  contemplates  that  per- 
8COS  who  receive  special  benefits  from  the 
Oovernment  should  provide  com.pensatlon 
therefor.  48  Comp.  Oen.  24,  37-28  (1868). 
The  matter  of  compensation  for  Federal  ben- 
efits Is  also  the  subject  of  BOB  Bulletin  No. 
68-3  (November  13,  1957)  and  BOB  Circular 
No.  A-26  (September  23,  1969).  Circular  No. 
A-35  states  in  part,  pages  1-2 : 

"3.  General  policy.  A  reasonable  charge,  as 
described  below,  should  be  made  to  each 
Identifiable  recipient  for  a  measurable  unit 
or  amount  of  Oovemment  service  or  prop- 
tfty  from  which  he  derives  a  special  benefit. 
•  •  •  •  • 

"b.  Lease  or  sale.  Where  federally  owned 
resources  or  property  are  leased  or  sold,  a 
fair  market  value  should  be  obtained.  Charges 
are  to  be  determined  by  the  application  of 
sound  business  management  principles,  and 
10  far  as  practicable  and  feasible  In  accord- 
ance with  comparable  commercial  practices. 
Charges  need  not  be  limited  to  the  recovery 
of  costs;  they  may  produce  net  revenues  to 
the  Oovemment." 

In  our  opinion,  31  U.S.C.  483a  would  ap- 
ply to  any  arrangement  for  disposal  of  Sfpent 
shale  on  outside  lands  absent  specific  stat- 
utory authority  to  the  contrary.  Again,  the 
matter  of  compensation  will  depend  upon  the 
precise  statutory  authority  and  procedures 
utilized  by  the  Department.  If  the  Depart- 
ment invokes  a  statute  or  existing  statutory 
regulations  which  contain  provisions  relat- 
ing to  compensation,  such  provisions  would 
presumably  be  governing. 

Your  fourth  question  relates  to  the  envi- 
ronmental repercussions  of  shale  disposal  on 
outside  laoids  and  whether  environmental 
Impact  statements  would  be  required  In  each 
Instance  of  such  disposal  in  addition  to  the 
Department's  existing  envlroxunental  Impact 
statement.  We  believe  that  making  outside 
lands  available  for  shale  dlq)osal  of  ths  mag- 
nitude contenq>late<l  could  be  a  major  TM- 
eral  action  significantly  affecting  environ- 
mental quality,  and  thus  subject  to  the  en- 
vironmental impact  statement  requirement 
under  section  102(3)  (C)  of  the  National  En- 
vironmental Policy  Act,  42  U.S.C.  4333(2) 
(C).  Accordingly,  the  real  issue  here  is 
whether  the  Department's  1973  general  en- 
vironmental Impact  statement  for  the  proto- 
type oil  shale  leasing  program  Is  sufficient 
to  cover  the  actual  and  Tiltimato  provisions 
of  outside  lands. 

The  1973  statement  does  address  potential 
Iii4>act8  of  shale  disposal  both  on  and  under 
tlie  lease  tracts  and  on  outside  lands,  and 
discusses  environmental  Impacts  on  specified 
outside  lands  which  the  Department  oon- 
Bldets  likely  areas  for  disposal.  At  the  same 
time,  tho  statement  recognizes  that  such 
<UKusslon  is  necessarily  hypothetical  and 
tentative  at  present  since  It  Is  unknown 
precisely  what  outside  lands  wUl  bo  Involved, 
what  disposal  techniques  will  be  employed, 
»nd  what  new  technologies  and  alternatives 
may  become  relevant  by  the  time  disposal 
is  actually  required  (presumably  when  de- 
tailed development  plans  are  submitted  ssv- 
vsl  years  from  now).  Department  officials 
have  informally  advised  us  that  whUe  they 
have  no  current  plans  to  file  additional  en- 
Ttronmental  Impact  statmnents,  such  action 
111  be  taken  if  warranted  by  circumstances 
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existing  at  the  time  detailed  development 
plans  are  submitted. 

In  addition  to  the  ^>ecific  questions  which 
you  have  raised,  our  review  indicates  another 
legal  Issue  concerning  the  use  of  outside 
lands  for  sthale  disposal.  The  basic  statutory 
foundation  for  the  prototype  oil  shale  leas- 
ing program  la  section  21  of  the  Mineral 
Lands  Leasing  Act,  as  amended,  30  UJ3.C. 
241.  This  section  authorizes  the  Secretary 
of  the  Interior  to  lease  shale  oil  deposits  on 
public  lands  "and  the  surface  of  so  much 
of  the  public  lands  containing  such  d^Kislts, 
or  Umd  adjacent  thereto,  as  may  be  required 
for  the  extraction  and  reduction  of  the 
leased  minerals  •  •  •"  (italic  sup- 
plied) .  Section  31  further  provides  that  no 
lease  luider  that  section  may  exceed  5,120 
acres.  Each  of  the  six  tracts  to  be  leased 
under  the  prototype  oil  shale  leasing  program 
approaches  5,120  acres  without  consideration 
of  any  outside  lands  which  may  be  required 
for  shale  disposal.  As  noted  previously,  the 
Department's  proposals  to  withdraw  outside 
lands  in  connection  with  the  leasing  itera- 
tions Include  over  6,600  acres  in  Colorado 
and  over  800  acres  in  Utah. 

It  oould  be  argued  that  section  21  contem- 
plates a  6,120-acre  limitation  upon  all  s\ir- 
face  lands  reqiilred  for  the  extraction  and 
reduction  of  minerals  In  a  mining  op>eratlon 
under  any  single  lease,  particularly  since 
this  section  specifically  authorizes  inclusion 
of  adjacent  lands  in  the  basic  lease.  In  any 
case  where  mining  of  oil  shale  could  not  as 
a  practical  matter  be  aooompllshed  without 
the  existence  of  offslte  disposal  facilities,  out- 
side lands  used  for  this  purpose  coiild  be 
regarded  as  "required  for  the  extraction  and 
reduction  of  shale  oil  within  the  meaning 
of  section  21.  Somewhat  analogoxis  considera- 
tions involving  maxlmiim  amounts  of  land 
provided  for  pipeline  rights-of-way  tmder 
section  28  of  the  Mineral  Lands  Leasing  Act, 
30  UB.C.  185  proved  fatal  to  the  Depart- 
ments original  trans-Alaska  plpellno  pro- 
gram in  WHdemess  Society  v.  Jforfon,  479 
F.  3d  843  (D.C.  Chr.  1973).  See  particularly 
part  I  of  the  court's  <^lnion.  479  F.  3d  at 
861-875. 

While  in  our  opinion  legal  Issues  regarding 
the  effect  of  the  6.130-acre  limitation  upon 
provision  of  outside  lands  for  shale  disposal 
are  potentially  quite  serious,  they  appear  to 
be  premature  at  the  present  time.  Presum- 
ably, actual  applications  for  outside  lands 
will  not  be  made  for  some  time,  and  then 
will  require  consideration  of  the  specific  au- 
thorities relied  upon.  It  should  also  be  noted 
that  \iEe  of  outside  lands  for  purposes  spe- 
cifically authorized  by  law — such  as  rights- 
of-way  for  tramroads  (43  UB.C.  966)  and 
power  and  communications  lines  (43  UB.C. 
959) — would  clearly  not  confilct  with  the 
5,130-acre  limitation.  See  Wilderness  Society, 
supra,  479  F.  3d  at  879-881. 

Finally,  it  is  noted  that  the  Department 
has  prt^oeed  legislation  which.  If  enacted, 
would  apparently  overcome  the  problem  of 
acreage  limitations  in  relation  to  outside 
lands.  See  S.  1040  and  HJt.  6442,  93d  Con- 
gress. Section  113(a)  of  these  identical  bOls 
provides  In  part  as  to  mineral  leases: 

"The  lessee  shall  have,  under  his  lease, 
the  right  to  use,  free  of  charge,  so  much  of 
the  surface  of  the  leased  areas  as  may  be 
roMonably  required  for  the  actual  extraction 
and  removal  of  the  mineral  subject  to  his 
lease.  The  lessee  shall  also,  upon  payment  of 
fair  market  rental  and  upon  such  terms  and 
conditions  as  the  Secretary  may  prescribe, 
have  the  right  to  a  lease  for  tho  amount  of 
the  surface  reasonably  necessary  for  other 
(^>eratlans  under  the  lease  and  access  there- 
to of  (1)  the  leased  area,  and  (2)  where  the 
leased  area  \b  inadequate,  nearby  leasable 
lands.*  •  •" 

Sincerely  yours. 

BUCB  B.  Staatb, 
ComptroUer  Osnsrol  of  the  United  States. 
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COMMISSIONER  BENJAMIN  J. 
MALCOLM 


HON.  CHARLES  B.  RANGEL 

or   NKW   TOKK 

IN  THE  HOXTSE  OF  REPRESENTATIVES 

Monday.  Febrvary  4,  1974 

Mr.  RANGe:l.  Mr.  Speaker,  Commis- 
sioner Benjamin  Malcolm,  who  was  xp- 
pointed  as  head  of  the  department  of 
correction  of  New  York  City,  in  January 
of  1972,  is  the  first  black  to  hold  such  a 
position  there.  During  his  tenure  as  com- 
missioner, Mr.  Malcolm  has  made  great 
strides  in  bringing  about  needed  reform 
in  the  correctional  system.  His  concern 
and  dedication  toward  bettering  the 
lives  of  the  men  and  women  who  are 
presently  incarcerated  in  New  York  City 
jails  has  won  him  the  respect  of  his  col- 
leagues and  fellow  New  Yorkers. 

I  take  the  liberty  of  placing  an  article, 
which  recently  appeared  in  the  New  York 
Voice,  concerning  Commissioner  Mal- 
colm, and  his  efforts  to  bring  about  re- 
form in  the  Congressional  Record,  in 
order  that  my  colleagues  may  become 
aware  of  the  outstanding  work  that  Com- 
missioner Malcolm  has  been  doing  in  the 
area  of  prison  reform: 

HUMANIZATION   or  PSISONS   IS   OOAL 

(By  Nanlne  Alexander) 

"We  were  extremely  happy.  When  we  went 
out  to  sell  vegetables,  vre  would  get  a  nickel 
a  piece  as  reward.  Then  we'd  have  a  little 
party."  Commissioner  Benjamin  J.  Malcolm, 
who  heads  the  Department  of  Correction  of 
the  City  of  New  York,  reminisced  about  his 
boyhood  in  the  south  during  an  exclusive 
Interview  last  week. 

Commissioner  Malcolm,  54,  was  appointed 
by  Mayor  John  Lindsay  January  24,  1973. 
after  the  city  had  conducted  a  nationwide 
search  for  the  position.  "1  welcomed  the 
search,"  said  Comm.  Malcolm,  for  it  demon- 
strated that  the  best  mun  for  the  job  was 
already  In  the  Correction  Department  as  the 
first  deputy  to  the  maa  on  his  way  out,  Oom- 
missioner  McOrath. 

Mr.  Malcolm  had  been  appointed  to  the 
number  two  spot  after  the  Tooabe  riots  of 
1970.  "You'd  be  surprised  what  bare  hands 
can  do  to  steel  and  concrete,"  he  said. 

After  the  Tombs  uprising,  reforming  the 
correctional  system  seemed  like  an  Impossi- 
ble task,  said  Comm.  Malcolm.  "We're  at- 
tempting to  treat  the  ills  of  the  nation." 
Correctional  facilities  must  go  beyond  the 
"warehouse  of  himian  beings,"  he  stressed. 
paiai.T  BOOTS 

Bom  in  Pennsylvania  to  parents  who  were 
poor,  but  rich  in  spirit,  Mr.  Malcolm  moved 
to  the  south  with  his  family  when  he  was  a 
chUd.  He  grew  up  in  South  and  North  Caro- 
lina and  Georgia. 

It  was  never  easy,  but  Mr.  Malcolm's  par- 
ents managed  to  provide  for  him  and  his 
four  brothers  and  sisters.  "Mother  worked  as 
a  domestic  for  about  3  to  4  doliaze  a  week, 
but  books  came  before  food."  Els  father 
worked  as  a  waiter  In  a  hotel,  and  there  was 
some  Inconae  from  the  small  farm. 

After  finishing  high  school  at  18,  young 
Malcolm  worked  tor  a  year  selling  Black 
papers  (only  White  boys  were  allowed  to  seU 
White  papers) ,  for  which  he  made  3  cents  a 
pap*or.  And  he  set  pins  at  a  bowling  alley.  At 
the  end  of  a  year  he  bad  saved  fifty  dollars 
and  was  on  his  way  to  Morehouse  CoUege  in 
Atlanta,  Georgia.  "I  was  only  five  feet  tall 
and  weighed  98  pounds."  he  said,  chuckling. 
"The  other  guys  told  me  the  high  school 
down  the  street." 
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Drafted  Into  tbe  army  as  a  private  In  the 
summer  of  '42,  Mr.  M&loolm  made  Lieutenant 
In  tbe  abort  time  of  six  montbs.  Just  tbe 
d»7  before  be  entered  tbe  service,  be  took 
time  out  to  get  married.  He  and  bis  wife. 
Carlotta.  raised  two  daughters:  Oall  Loftus, 
22,  wbo  Is  now  married,  a  motber,  and  a 
student  at  Himter  CX)llege:  and  Carol,  IB,  a 
sophomore  at  Syracuse. 

After  tbe  war.  Malcolm  decided  to  try  the 
so-called  land  of  freedom  and  opportunity, 
tbe  north.  "I  met  rank  prejudice  and  rank 
discrimination." 

In  1948,  Mr.  Malcolm  took  a  Job  as  a  parole 
officer,  "Just  above  where  I'm  sitting  now," 
he  said,  pointing  to  the  ceUlng.  At  that  time 
parole  officers  made  $2,460  a  year.  Now  his 
aalary  la  almost  440,000  In  the  same  biUldlng. 

XNNOTATK>IfS 

The  first  Black  commissioner  of  the  De- 
partment of  Correction  said  tbe  difference 
between  bis  administration  and  that  of  bis 
predeoessors  Is  very  much  a  matter  of  style. 
"I've  tried  to  establish  a  doaer  relationship 
with  the  Inmates,"  be  explained. 

Commissioner  Malcolm  numbers  several 
reforms  among  his  ccntrlbirtlons  to  tbe  cor- 
rectional system.  They  Include: 

Tbe  Implementation  of  the  72-bour  fur- 
lough program  (suggested  by  tbe  previous 
commissioner) ; 

Inmate  councils; 

Inmate  newspapers; 

Oreater  emphasis  on  staff  training  In  hu- 
man relations; 

Expanded  educational,  medical,  mental 
health,  recreational  and  community  release 
programs. 

Mr.  Malcolm  strongly  believes  In  and  has 
practiced  Integration  In  the  staffing  of  tbe 
department. 

In  terms  of  physical  Improvements,  Comm. 
Malcolm  feels  the  constant  pressure  from 
bis  office  has  Influenced  tbe  jwIIxm  to  make 
more  "quality"  arrests  (the  arrest  rate  has 
gone  down  In  the  past  few  years) ,  and  has 
Influenced  the  courts  to  speed  up  this  proc- 
essing of  cases.  This  has  resvUted  In  a  lower- 
ing of  the  Inmate  population.  (During  the 
Tombs  riots,  that  Institution  held  2,000  In- 
mates, when  It  was  designed  for  only  900.  It 
Is  now  operating  below  the  preferred  maxi- 
mum.) 

For  the  future,  Comm.  Malcolm  said,  "If 
I  am  reappointed.  I  hope  we  begin  to  see  the 
closing  down  of  Institutions."  To  boast  about 
being  able  to  lock  up  large  numbers  of  hu- 
man beings  Is,  be  said,  "very  sad."  He  sees 
the  futvire  goal  as  one  of  reversing  the  proc- 
ess of  repetitious  criminal  behavior  (for 
which  he  feels  community  release  programs 
are  very  Important)  and  the  "continued 
human Izatlon  of  ova  system." 


PUBLIC  DEVELOPMENT  OP  PDB- 
UCLT  OWNED  OIL-OAS  LAND6 


HON.  JEROME  R.  WALDIE 

or  CAUFOaNIA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Monday,  February  4.  1974 

Mr.  WALDIE.  Mr.  Speaker,  one  of  tbe 
principal  responsibilities  facing  Congress 


this  year  wlU  be  an  evaluation  of  domes- 
tic oil  and  gas  resourceB,  particularly  as 
they  relate  to  lands  under  public  owner- 
ship. 

Hearings  have  begun  In  the  Senate  on 
legislation  which  woidd  establish  a 
Federal  oU  and  gas  coi  poratlon  for  the 
management  of  these  e:  i^nslve  and  vital 
resoiutses.  I  am  prlvUeg  id  to  have  Intro- 
duced similar  legislation  In  this  House. 

I  think  It  Important  to  consider  that 
passage  of  this  leglslatlsn  should  not  be 
construed  as  an  act  of  quick  Judgment 
in  light  of  the  eneigy  controversy. 
Rather,  I  consider  suchi  legislation  to  be 
extremely  important  If  the  Federal  Gov- 
ernment is  to  have  meaningful  manage- 
ment of  these  resourc^  over  the  next 
several  decades.  ' 

The  Importance  of  such  legislation  was 
recently   outlined   by   Mr.    Lee   White, 
Chairman  of  the  Energy  Policy  Task 
Force  of  the  Consumer  Federation  of 
America.  Mr.  White,  a  ranking  expert  on 
energy,  was  Chairman  of  the  Federal 
Power  Commission  from  1966  to  1969. 
At  this  time,  Mr.  Chain  nan,  I  would  re- 
quest that  an  article  written  by  Mr. 
White  and  published  in  the  Sacramento 
Bee  on  January  23,  be  reprinted  In  the 
Record: 
Public  Dwilopment  of  Publiclt  Owned 
Oil-Oas  La  tn)s 
(By  Lee  C.  VI  bite) 

Tbe  Tennessee  Valley  Aiitborlty,  launched 
40  years  ago,  has  demolistrated  that  the 
federal  government  can  operate  efficiently  In 
the  energy  field  without  destroying  or  weak- 
ening private  enterprise  lln  that  Industry. 
Thla  country  need  a  w^terpart  of  tbe 
TVA  In  finding,  producing  and  managing  oil 
and  gas  deposits  on  behalf  of  the  people  who 
own  them.  It  Is  an  Idea  wbpse  time  has  come. 

Geologists  believe  that  60  to  76  per  cent 
of  all  oil  and  gas  yet  to  b#  discovered  in  the 
United  States  Is  on  pulilcly  owned  land. 
There  la  no  reason  why  at  ieast  part  of  these 
valuable  resources  should! not  be  discovered 
and  developed  by  a  govermment  corporation 
for  use  by  their  owners — ^ihe  citizens. 

Until  now,  the  government  has  permitted 
privately  owned  corporations  to  exploit  these 
resources  by  bidding  for  the  right  to  go  on 
public  lands  and  explore  fbr  petroleum.  Less 
than  6  per  cent  of  the  petroleum  of  public 
lands  has  been  thus  leasee . 

BAD    ADlCDnsn  ATIOir 

Unforttmately,  the  adm 


program  has  been  wretchef .  Leases  requiring 

prompt   development  hav* 

enforced  that  In  the  Giu; 

are  tracts  for  which  blddei  i  paid  tbe  govern 

ment  more  than  $760  mllJ  Ion,  but  have  not 

produced  a  drop  of  fuel  ev  sn  though  oU  and 

gas    In    commercial    qualities 

found. 

A  federal  oil  and  gas  cor^rtalon,  while  no 
panacea,  wotild  make  a  significant  contrl 
butlon  to  easing  our  basi  i:  and  continuing 
energy  problem.  Nor  Is  thi  i  idea  as  novel  as 
lit  seems:  We  are  tbe  onlj   major  Industrial 
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Tbe  House  met  at  12  o'clock  noon. 

Rev.  A.  Held  JepeoD,  vice  president  of 
Public  MlniBtrtes,  Far  East  Broculcastlxig 
Co..  Whlttler,  Calif.,  offered  the  follow- 
ing prayer: 

God  of  our  fathers.  Lord  of  the  present 
and  Saviour  of  all  who  believe.  In  these 
troubled  times,  help  us.  Teach  us  lessons 


we  are  slow  to  learn.  G  ve  us  faith,  not 
so  much  in  ourselves  bf[t  In  Ck>d.  con- 
cerning ourselves  and 
Earth  and  In  Heaven.  /Is  In  Old  Testa- 
ment times  when  the  Prtphet  Nehemiah 
at  Jerusalem's  water  gate  (Nehemiah 
8:  l-g)  called  his  peoplejto  return  to  the 
Holy  Book  of  God,  ma*  om-  Nation  of 


nlstration  of  this 


been  so  loosely 
of  Mexico  there 


have    been 


nation  that  leaves  all  th(i  handling  of  pe- 
troleum to  privately  owaed  corporations, 
n^ose  management  must  be  reeponalTe  to 
stockholders,  as  distinguish  kcd  from  nattooaL 
priorities. 

There  was  comparatively  little  need  to 
consider  major  alternatives  to  our  prlvattiy 
operated  petroleimi  Indusiry  as  long  as  the 
country's  needs  were  belag  met.  However, 
when  things  go  wrong,  it  they  obviously 
have  recently,  the  system  must  be  reexam- 
ined. 

The  advantages  of  a  goremment  oil  cor- 
poration are  many.  Ener|;y  shortages  may 
exist  for  decades.  In  tbl$  sltuaitlon,  there 
should  be  In  the  field  an  energy-producing 
organization  motivated  n^t  by  profits,  but 
by  national  needs.  Theri  Is  nothing  in- 
herently wrong  with  the  profit  Incentive,  but 
where  the  product  Is  as  essential  to  national 
well-being  and  secxirlty  as  energy,  at  least 
part  of  tbe  country's  effbrt  to  provide  It 
ought  to  be  motivated  by  America's  security, 
personal  and  business  needs. 

We  have  seen,  for  instaOce,  that  a  volun- 
tary fuels  allocation  progr^  does  not  work, 
primarily  because  It  conflicts  with  the  profit 
motive.  Private  managenient  understand- 
ably would  decline  to  sell  fuel  for  a  higher 
public  purpose — city  bus  Systems,  say— at  a 
lower  price  than  It  could  get  from  homeown- 
ers who  need  It  for  heating. 

INDEPENDKNTS'   SHAKX 

Protecting  Independentsj  In  the  oU  busl- 
ness  could  be  Insured  by  ijequlrlng  tbe  fed- 
eral corporation  to  allocatej  a  fair  share  of  Its 
crude  oil  to  them.  Private  companies  nat- 
urally find  It  difficult  to  d6  this  themselves. 
As  one  oU  executive  said:  ['There's  no  place 
In  oiu-  corporate  charter,  khe  Constitution, 
the  law  or  the  Bible  where  It  says  we  majors 
must  protect  and  preserve  lour  competitors." 
He's  probably  right,  but  qongress  ought  to 
change  things  so  the  Independents  can  stay 
In  business  as  competitors  of  the  major  com- 
panies. I 

There  undoubtedly  will  Ue  opposition  from 
oil  Industry  to  the  proposed  government  cor- 
poration. But  the  Industry  ought  to  welcome 
the  oomp)etltlon  and  tbe  dhance  to  Show  It 
can  do  a  better  Job  tbi^  a  g^ovemment 
agency.  This  competitive  spur  to  the  oil  In- 
dustry may  be  the  best  featiu-e  of  a  govern- 
ment oil  corporation. 

MOT   MATIONA 

Nor  would  such  a  public  corporation  be 
tbe  first  step  toward  nationalizing  tbe  oU 
Industry,  any  more  than  TTA  meant  the  end 
of  the  private  electric  uttUty  Industry  as 
was  predicted  by  some  In  the  1930s. 

The  present  approach  to  the  energy  situa- 
tion is  not  good  enough,  with  consiuners 
being  asked  to  tighten  th#lr  belts  and  pay 
more,  while  environmental  goals  are  delayed. 
Congress  has  an  obligation  to  act. 

No  one  can  claim  that  (oeatlon  of  a  fed- 
eral oil  and  gas  corporation  Is  tbe  single, 
dramatic  solution  to  this  country's  energy 
needs  for  the  next  20  years.  But  I  think  It  Is 
a  minimal  step  that  should  be  taken  without 
delay.  We  can  no  longer  permit  ourselves 
to  be  totally  dependent  for  ^aslc  energy  sup- 
plies on  private  Industry  t^at  has  failed  to 
develop  our  resources  In  si  way  that  meets 
national  needs  and  protepts  consumers. 


leaders  and  citizens  abol  seek  the  Lord. 
In  the  words  of  Ezra  ihe  priest,  may 
we  bless  the  great  Ood.  bowing  our  heads 
and  asking  forgiveness,  ot>ey  and  worship 
the  Lord.  Then  we  shall  have  the  smfle 
of  Your  approval  on  our  I  md  again.  Then 
we  cna  count  on  Your  Messmg,  protec- 
tion, and  prosperity.  Orai  it  us  this  revival 
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of  saving  faith,  of  love  for  the  living  God 
and  for  every  person  In  the  world  com- 
munity. 
Iliroue^  Jesus  Christ.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
i^proval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

Iliere  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrlngton,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  2368.  An  act  to  protect  the  pubUc  health 
by  amending  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  assure  tbe  safety  and  effec- 
tiveness of  medical  devices;  and 

S.  2777.  An  act  to  establish  with  the  De- 
partment of  the  Interior  an  additional  As- 
sistant Secretary  of  the  Interior  for  Indian 
Affairs,  and  for  other  purposes. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Calen- 
dar Day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calendar. 


MRS.  ROSE  THOMAS 

The  Clerk  called  the  bill  (H.R.  2535) 
for  the  relief  of  Mrs.  Rose  Thomas. 

Mr.  WYT.TK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


COL.  JOHN  H.  SHERMAN 

The  Clerk  called  the  bill  (H.R.  2633) 
for  the  relief  of  Col.  John  H.  Sherman. 

Mr.  WYLIE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


ESTATE  OF  THE  LATE  RICHARD 
BURTON,  SPC.,  U.S.  ARMY  (RE- 
TIRED) 

The  Clerk  called  the  bill  (H.R.  3533) 
for  the  reUef  of  the  estate  of  the  late 
Richard  Burton,  Sfc,  U.S.  Army  (re- 
tired). 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
me  request  of  the  gentleman  from  Ohio? 

Ihere  was  no  objection. 


MR.  AND  MRS.  JOHN  F.  PUENTES 

The  Clerk  caUed  the  bill  (HJl.  2508) 
for  the  relief  of  Mr.  and  Mrs.  John  P. 
Faentes. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 


mous consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


MURRAY  SWARTZ 

The  Clerk  called  the  bill  (HJl.  6411) 
for  the  relief  of  Murray  Swartz. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


RESOLUTION  TO  REFER  BILL  FOR 
RELIEF  OF  ESTELLE  M.  PASS  TO 
THE  CHIEF  COMMISSIONER  OP 
THE  COURT  OF  C7LAIMS 

The  Clerk  called  the  resolution  (H. 
Res.  362)  to  refer  the  bill  (H.R.  7209) 
entitled  "A  bill  for  the  relief  of  Estelle 
M.  Pass,"  to  the  Chief  Commissioner  of 
the  Court  of  (Claims. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  res(dutlon 
be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


RITA  SWANN 

The  cnerk  called  the  bill  (HJl.  1342) 
for  the  relief  of  Rita  Swaim. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


LEONARD  ALFRED  BROWNRIGG 

The  Clerk  called  the  bill  (HJl.  2629) 
for  the  reUef  of  Leonard  Alfred  Brown- 
rlgg. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


BOULOS  STEPHAN 

The  Clerk  caUed  the  bill  (HJl.  4438) 
for  the  relief  of  Boulos  Stephan. 

Mr.  WYLIE.  Mr.  I^jeaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Tliere  was  no  objection. 


FAUSTINO  MURGIA-MELENDREZ 

The  Clerk  called  the  bill  (HJl.  7535) 
for  the  relief  of  Faustlno  Murgla-Melen- 
drez.   

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  C^o? 

"lliere  was  no  objection. 


ROMEO  LANCIN 

The  CTerk  called  the  bill  (HJl.  4172) 
for  the  relief  of  Romeo  T^^ncln. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  iman- 
imous  consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


LUCILLE  DE  SAINT  ANDRE 

The  Clerk  called  the  bill  (HJl.  6477) 
for  the  reUef  of  Lucille  de  Saint  Andre. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the  call 
of  the  Private  Calendar. 


PERMISSION  FOR  COMMITTEE  ON 
WAYS  AND  MEANS  TO  FILE  RE- 
PORT ON  HJl.  12481,  AMENDING 
INTEEINAL  REVENUE  CODE  TO 
PROVIDE  PENSION  REFORM 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Ways  and  Means  may  have  until 
midnight  Tuesday.  February  5,  1974,  to 
file  a  report  on  the  bill,  HJl.  12481,  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  pension  reform,  along 
with  any  separate  and/or  supplemoital 
views. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 


TOWARD    EARLY    CONCLUSION    OP 
IMPEACJHMENT  PROCEEDINGS 

(Mr.  McCXORY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McCLORY.  Mr.  Speaker,  tomor- 
row when  the  House  considers  a  House 
resolution  (H.  Res.  803)  to  amfirm  the 
authority  of  the  Craimittee  on  the  Ju- 
diciary to  connection  with  the  impeach- 
ment toqulry.  and  requests  broad  sub- 
pena  authority,  I  hope  I  will  have  an 
opportunity  to  offer  an  amendment  call- 
mg  for  a  final  report  to  the  House  of 
the  committee's  flndtogs  and  conclu- 
sions, on  or  before  April  30,  1974. 

Mr.  Speaker,  if  there  is  one  thing  that 
the  American  people  want  more  than 
anything  else  with  regard  to  the  subject 
of  impeachment,  It  Is  to  have  the  pro- 
ceedings concluded  at  the  earliest  pos- 
sible date,  and  that  is  what  this  amend- 
ment proposes  to  do. 

The  clialrman  of  the  committee  baa 
referred  to  April  30  as  his  target  date, 
and  I  feel  that  that  Is  the  consensus  of 
the  committee.  Accordingly,  it  seems  to 
me  that  we  should  write  this  date  toto 
the  resolution  Itself. 

In  the  event  that  the  chairman  of,  the 
committee  refuses  to  yield  to  me  for  the 
purpose  of  offering  this  amendment,  then 
I  shall  call  for  a  roUcall  vote  on  the  mo- 
tion on  the  previous  question.  It  is  my 
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expectation  and  the  hope  that  the  mo- 
tlQcx  on  the  previous  question  will  be 
voted  down  so  that  I  will  have  an  oppor- 
tunity  then  to  offer  my  amendment. 

BCr.  Speaker,  the  amendment  I  propose 
to  offer  is,  as  follows: 

strike  the  laat  sentence  of  section  1  at  tbe 
T«80lutlon  and  Insert  in  lieu  tbereof  tbe 
followtng: 

"Tbe  committee  sbaU  submit  Its  final  re- 
port to  tbe  House  of  BapresentatlTes  on  or 
before  April  30,  1974,  and  sucb  report  sball 
set  fortb  tbe  committee's  oondustona  wltb 
re^>ect  to  tbe  Investigation  auttiorlzed  and 
directed  by  tbls  resolution,  togetber  wltb 
sucb  reeolutlons,  articles  of  ln^iaacbrawit, 
or  otber  reoommendatlona  as  It  deems 
pr<^>er.'* 


PROVIDINa  FOR  A  VETO  VOTE  ON 
PROPOSED  CONGRESSIONAL  PAY 
RAISES 

<Mr.  DENNIS  asked  and  was  given 
peitnlssion  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks, and  include  extraneous  mate- 
rial.) 

Mr.  DENNIS.  Mr.  Speaker,  I  have  to- 
day filed,  and  there  is  now  at  the  Clerk's 
desk,  a  discharge  petition  on  HJl.  2154. 
This  bOl.  originally  introduced  by  the 
gentleman  from  Arizona  (Mr.  Rhodes). 
and  of  which  I  am  a  cosponsor,  provides 
that  when  any  resolution  vetoing  a  pro- 
posed congressional  pay  raise  has  been 
before  the  Committee  on  Post  OfiBce  and 
Civil  Service  for  10  days  without  action. 
that  any  Member  can  rise  and  offer  a 
privileged  resolution  to  discharge  the 
committee  and  f orce>  the  resolution  for 
vetoing  the  proposed  pay  raise  to  a  vote. 

llie  discharge  petition  represents  the 
only  opportunity  to  secure  a  vote  on  the 
matter  of  the  proposed  pay  raise,  and  I 
urge  my  colleagues  to  affix  their  names. 


PROVIDING  FOR  ADJOURNMENT 
FROM  FEBRUARY  7.  1974.  TO  FEB- 
RUARY IS.  1974 

Mr.  O'NEILL.  Mr.  Speaker.  I  offer  a 
privileged  concurrent  resolution  (H.  Con. 
Res.  425)  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows: 

H.  Ooir.  Ru.  436 

Resolved  hy  the  Houae  of  Bepretentatives 
(the  Senate  concurring),  Tbat  wben  tbe 
Baaat  adjourns  on  Thunday.  February  7, 
1974.  It  stand  adjourned  until  12  o'clock 
meridian.  Wednesday,  Vebniary  13.  1974. 

The  ccmcurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  SEVERAL  PRIVI- 
LEGED REPORTS 

Ml.  MATSUNAGA.  Mr.  I%[>eaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight 
tonight  to  file  several  privileged  reports. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Hawaii? 

Tliere  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  HJl.  11221.  PROVIDING  FUIL 
DEPOSIT  INSX7RANCE  FOR  PUBliC 
UNITS  AND  TO  INCjtEASE  DEPOfflT 
INSURANCE  FROM  $20,000  TO 
$50,000  I 

Mr.  MATSUNAGA.  Mr.  Bpeaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolutiob  794  and  ask  for 
its  immediate  ccmslderauon. 

llie  Clerk  read  the  resoluUcm,,  as 
follows:  I 

H.  Rxs.  p* 

Resolved,  That  upon  tlie  adoption  off  tbls 
resolution  It  shall  be  In  drder  to  move  tbat 
tbe  House  resolve  Itself  Into  the  Committee 
of  the  Whcde  House  on  the  State  of  the 
Union  for  the  oonalderatldn  of  tbe  bill  (HJl. 
11221)  to  provide  fuU  dMoslt  Insurance  for 
public  units  and  to  IncrMse  deposit  Insur- 
ance from  $20,000  to  $60(000.  After  general 
debate,  which  shall  be  confined  to  the  bUl 
and  shall  continue  not  t^  exceed  one  bour, 
to  be  eqiially  divided  and  controUed  by  tbe 
ohalnnan  and  ranking  minority  member  of 
the  Committee  on  Banking  and  Currency, 
the  bill  shall  be  read  for  amendment  tmder 
the  flve-mlnute  nile.  At  tbe  concltision  oS 
the  consideration  ot  th$  biU  for  amend- 
ment, tbe  Committee  sbsil  rise  and  report 
tbe  bill  to  the  House  with,  such  amendmanta 
as  may  have  l>een  adopted,  and  the  previous 
question  shall  be  oonsldired  as  ordered  on 
the  bUI  and  amendment  1  thereto  to  fl"^ 
passage  without  intervenng  motion  ezceot 
one  motion  to  reooimnlt. 
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security  of  our  banking  { ^straa.  This  pro- 
tection, however,  was  no ;  unlimited.  Cer- 
tain ceilings  were  established,  and  de- 
positors ot  member  iastitutlons  were 
informed  of  the  extent  to  which  their 
accoimts  were  insured  by  these  Federal 
agencies.  i 

The  initial  deposit  insurance  limit  for 
individual  accounts  was  set  at  $2,500  for 
FDIC  member  banks,  and  $5,000  for 
FSLIC  member  institutions.  These  limits 


Just  about  once 
when  the  in- 
were  set  at 
agencies.  The 

was  established 

iago. 


The  SPEAKER.  The 


genUeman  from 


were  subsequently  rs 
every  16  years  until  19fl 
surance  coverage  cei 
$15,000  for  both  Feder 
present  ceiling  of  $20,00 
in  December  1969 — 4  yes 

As  the  result  of  regulatory  agency  ac- 
tion last  year  relating  Ito  interest  rate 
differentiids  and  permlaBible  ceilings  on 
consumer  certificates  of  deposit,  savings 
and  loan  associations,  mutual  savings 
banks,  and  credit  unions  experienced  a 
massive  outflow  of  savii  gs.  This  in  turn 
resulted  in  a  severe  decleUon  of  money 
available  for  mortgage  i  nding.  a  critical 
situation  which  still  exsts  today. 

Mr.  Speaker,  H  Jl.  112:  lis  not  expected 
to  be  a  panacea  for  al  of  today's  ills 
relating  to  the  shortage  en  available  home 
mortgage  funds  at  reasonable  Interest 
rates.  But  to  the  extent  i 
vide  wider  selection, 
greater  convenience  for 
the  proposed  legislatioi 


It  it  would  pro- 
jher  yield,  and 
public  officials, 
is  designed  to 


Matsxjnaca)   is  recognized    ^^^P  alleviate  the  present  money  crisis. 


Mr.    Speaker.   I 
gentieman  frran 


HawaU  (Mr, 
for  1  hour. 

Mr.    MATSUNAGA 
yield  30  minutes  to  the 
Nebraska  (Mr.  Martin),  pending  which 
I  yield  myself  such  tinie  as  I  may  con- 
sume. T 

Mr.  Speaker,  Housa  Resolution  794 
provides  for  consideration  of  HJl.  11221, 
which,  as  reported  by  our  Committee  on 
Banking  and  Currency,  would  provide 
for  full  deposit  insura^e  for  public  or 
governmental  units,  and  increase  deposit 
insurance  on  ncmpublii;  individual  ac- 
counts from  the  prnent  $20,000  to 
$50,000.  llie  resolution  provides  for  an 
open  rule  with  1  hour  of  general  debate, 
the  time  being  equally  divided  and  con- 
trolled by  the  chairman  and  the  ranking 
minority  member  of  thi  committee. 

After  general  debat^,  the  bill  would 
be  read  for  amendmoit  under  the  5- 
minute  rule.  At  the  copcluslon  of  such 
consideration,  the  coi 
and  report  the  biU  U 
such  amendments  as 
adopted.  The  previous 
be  considered  as  ordered  on  the  bill  and 
amendmmts  thereto  to  final  passage 
without  intervening  motion,  except  one 
motion  to  recommit.      | 

Mr.  Speaker,  deposit!  insurance  dates 
back  to  the  dark  days  of  the  Great  De- 
pression when  many  Aniericans  lost  their 
life  savings  as  the  result  of  bank  failures. 
With  the  creation  in  the  early  1930's  of 
the  Federal  Deposit  InAirance  Corpora- 
tion, commonly  referred  to  as  the  FDIC, 
and  the  Federal  Savings  and  Loan  In- 
surance Corporation,  boter  known  as  the 
FSLIC.  the  insurance  protection  of  bank 
deposits  infused  renewed  confidence 
among  depositors  in  the  integrity  and 


And  to  the  extent  that 
age  individual  deposito: 
savings  in  financial 
make  home  mortgage  I 
intended  to  help  co: 
called  disintermediatii 
HJR.  11221  provides 
leading  to  the  same 


would  encour- 
to  leave  their 
titutions  which 
,HJl.  1122118 
last  year's  so- 
period. 

separate  roads 
goal.  First,  there 


imittee  will  rise 

the  House  with 

may  have  been 

lestion  will  then 


would  be  100-percent  insurance  coverage 
for  public  funds  in  the  custody  of  city, 
county,  State,  and  Federkl  officials  which 
are  deposited  in  lnsure<i  banks,  savings 
banks,  savings  and  loan  association,  and 
credit  unions. 

And  second,  the  preiient  deposit  in- 
surance celling  of  $20,000  on  individual 
accounts  would  be  raised  to  $50,000  for 
accounts  in  commercial  banks,  mutual 
savings  banks,  savings  and  loan  associa- 
tions and  credit  unions.  From  the  indi- 
vidual depositor's  standpoint,  the  $50,000 
ceiling  would  be  consjstent  with  tbe 
forces  of  inflation  whicn  have  been  (v- 
erative  the  last  severw  years,  and  it 
would  also  eliminate  the  necessity  of  his 
having  to  spread  his  savings  over  a  num- 
ber of  federally  insured  depository  in- 
stitutions in  order  to  obtain  full  insur- 
ance coverage  when  bk  total  deposits 
exceed  $20,000.  i 

The  proposed  legislation  would  not  en- 
tail cost  in  the  usual  sense.  Cost  is  re- 
ferable to  possible  enlargement  of  the 
two  Federal  Insuring  a(rencles,  but  the 
Committee  on  Banking  and  Currency  be- 
lieves that  the  obJecUvlss  of  this  legis- 
lation can  be  carried  <mt  without  any 
increase  of  staff  in  either  of  those  agen- 
cies. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  794  in  order  that  H.R. 
11221  may  be  considered  and  passed. 
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Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman from  Hawaii  yield? 

Mt.  MATSUNAGA.  I  yield  to  the  gen- 
Qeman  from  Iowa  (Mr.  Gross)  . 

Mr.  GROSS.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  compliment 
the  gentieman  and  the  members  of  the 
Rules  Committee  for  bringing  out  for  the 
first  time  in  a  long  time  a  c<Hnpletely 
op&a.  rule.  I  probably  will  regret  what  I 
am  saying  at  this  time  because  I  will 
probably  have  to  retract  tomorrow  or  the 
next  day. 

I  particularly  want  to  commend  the 
committee  for  not  approving  a  rule  that 
prohibits  the  offering  of  amendments 
from  the  House  floor,  not  previously 
printed  in  the  Congressional  Record,  as 
vas  done  with  the  rules  of  evidence  bill. 
I  hope  the  Rules  Committee  will  not 
repeat  that  performance  again,  ever 
ac^tin. 

Mr.  MATSUNAGA.  Since  it  is  not  too 
often  that  the  gentieman  from  Iowa 
ofters  commendations  to  the  Committee 
on  Rules  or  any  other  committee,  in  be- 
half of  the  Committee  on  Rules  I  accept 
the  commendation  of  the  gentleman 
from  Iowa  with  great  pleasure. 

Mr.  MARTIN  of  Nebraska.  Mr. 
I^?eaker,  I  yield  myself  5  minutes. 

Mr.  Speaker,  as  the  gentieman  from 
lOwa  has  explained  in  some  detail,  HJl. 
794  provides  for  an  open  rule  and  1 
hour  of  debate  on  HJl.  11221.  the  bill  to 
Increase  Federal  deposit  insurance.  As 
the  gentleman  has  explained,  it  increases 
the  Federal  deposit  insurance  from  the 
present  coverage  of  $20,000  per  account 
to  $50,000  per  accoimt. 

In  addition,  in  regard  to  deposits  of 
State,  county,  and  municipal  govern- 
ments, and  other  local  governmental  or- 
ganizations, it  increases  the  coverage  to 
$100,000. 

Now,  there  is  a  Joker  in  this  increase, 
Mr.  Speaker.  At  the  present  time  under 
present  regulations  the  banks  must 
maintain  a  100  percent  coverage  of  these 
deposits  through  the  holding  of  mimici- 
pal  or  State  bonds.  This  provision  would 
be  diminated  in  the  legislation  which  we 
will  shortiy  be  considering,  and  would 
wsult  in  a  lessening  in  demand  for  State, 
county,  and  municipal  bonds. 

Another  point  that  I  would  like  to  em- 
Pbasize.  and  this  will  be  corrected  in  an 
$mendment  to  be  offered  imder  the  5- 
ininute  rule  by  the  distinguished  gentie- 
man from  Pennsylvania  (Mr.  Johnson) 
would  equaUze  the  interest  rates  that  the 
banks  and  savings  and  loan  institutions 
Bwst  pay  on  (jtovemment  deposits.  At 
the  presait  time  savings  and  loan  In- 
lUtutions  may  pay  one-quarter  of  1  per- 
cait  more  interest  than  commercial 
"•nks.  A  local  governmental  agency  is 
WQUired  to  get  aU  of  the  interest,  the 
maximum  amount  of  interest  on  those 
deposits,  that  they  possibly  can. 

Consequently,  unless  this  unequal 
•mount  of  interest  which  may  be  paid  is 
corrected,  the  fimds  in  the  small  com- 
nwnities  of  the  coimtry  would  be  chan- 
•wed  into  savings  and  loans  and  taken 
ott  of  the  commercial  banks  of  the  coun- 
ty. In  thousands  and  thousands  of  com- 
"Mmlties    through   the   United   States, 


these  governmental  funds  would  not 
amount  to  over  $100,000,  the  limit  of  this 
coverage.  As  a  consequence,  we  would 
have  a  withdrawal  of  Government  de- 
posits from  the  banks  into  the  savings 
and  loans  and  mutual  savings  banks  and 
the  credit  unions. 

When  this  amendment  is  offered.  Mr. 
Speaker,  I  urfee  its  approval.  I  support 
the  rule  and  urge  its  adoption. 

Mr.  MATSUNAGA.  Mr.  Speaker.  I 
move  the  previous  question  on  the  reso- 
lution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WYUE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quonnn  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  397,  nays  0, 
answered  "present"  4,  not  voting  28,  as 
follows: 

[Roll  No.  14] 
YEAS — 397 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson. 

cauf. 
Anderson,  m. 
Andrews,  N.C. 
Andrews, 

N.Dak. 
Annunalo 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
BadUlo 
BafalU 
Baker 
Barrett 
Bauman 
Beard 
Bell 

Bennett 
Bergland 
Bevlll 
Biaggl 
Blester 
Bingham 
Blackburn 
Blatnik 
Boggs 
Boland 
Bolllns 
Bowen 
Brademas 
Bray 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfleld 
Brotzman 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyblll,  N.C. 
BroybUl,  Va. 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton 
Butler 
Byron 


Carey,  N.T. 

Carney,  Ohio 

Carter 

Casey,  Tex^, 

Cederbwg 

Chamberlain 

Cbappell 

Cblsholm 

Clancy 

Clark 

ClawBon,  Del 

Clay 

Cleveland 

Cochran 

Cohen 

CoUler 

CoUtns,  ni. 

Collins.  Tex. 

Conable 

Conlan 

Conte 

Conyers 

Corman 

Cotter 

Cougblln 

Crane 

Cronin 

CTilver 
Daniel,  Dan 

Daniel.  Robert 
W..  Jr. 

Daniels. 
Domlnlck  V. 

Danielson 
Davis,  Oa. 

Davis,  B.C. 
Davis,  Wis. 

delaOarsa 
Delaney 

DeUenback 

Denbolm 

Dennis 

Dent 

Derwlnskl 

Devlne 

Dickinson 

Dlggs 

Donohue 

Dom 

Downing 

Drinan 

Dulskl 

Duncan 

duPont 

Eckbardt 

Edwards,  AU. 

Edwards,  CalU. 

EUberg 

Brlenbom 


Bscb 

Eshleman 
Evans,  Colo. 
Evlns,  Tenn. 
FasceU 
Plndley 
Pisber 
Flood 
Flowers 
Mynt 
Foley 
Ford 
Forsytbe 
Foimtaln 
Fraser 
Frensel 
Frey 

Froehlicb 
Fulton 
Fuqua 
Oaydoa 
Qettys 
Oialmo 
Olbbons 
Oilman 
Qlnn 

Ooldwater 
Gonzalez 
Qoodllng 
Orasso 
Green,  Greg. 
Oreen,  Pa. 
Orlffltbs 
Groes 
Grover 
Gubser 
Gude 
Gunter 
Guyer 
Hamilton 
Hammer- 
scbmidt 
Hanley 
**anTH 

Hansen,  Idaho 

Hansen,  Wash. 

Harrington 

Harsba  . 

Hastings 

Hawkins 

Hays 

H«bert 

Hechler,  W.  Va. 

Heckler.  Mass. 

Heinz 

Helstoskl 

Henderson 

mcks 


HUlU 

Hlnshaw 

Hogan 

Holifleld 

Holt 

Holtzman 

Horton 

Hosmer 

Howard 

Huber 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones.  N.C. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmeier 

Kazan 
Kemp 

Ketchum 
King 

Kluczynskl 
Koch 

KuykendaU 

Kyros 

Landgrebe 

Landrum 

LatU 

Leggett 

Lehman 

Lent 

Long,  La. 

Long,  Md. 

Lott 

McClory 

MCCloekey 

McCoUister 

McCormack 

McDade 

McBwen 

McFall 

McKay 

McKlnney 

Macdonald 

Madden 

Madlgan 

Mahon 

Mallliard 

Mallary 

Mann 

Maraaltl 

Martin,  Nebr. 

Martin.  N.C. 

Matbls,  Qa. 

Matsunaga 

Mayne 

Mazzoli 

Meeds 

Melcber 

Metcalfe 

Mezvinaky 

Michel 

MUford 

MUler 

Mlnisb 

Mink 

Mlnshall,  Oblo 

MitcbeU,  Md. 

MltcbeU,  N.T. 

IQaeU 


Montgomery 
Moorbead, 

Calif. 
Moorbead,  Pa. 
Morgan 
Mosber 
Moss 

Murphy,  ni. 
Murphy,  N.T. 
Natcber 
Nedzi 
Nelsen 
Nichols 
Nix 
Obey 
O'Brien 
CHara 
O'NeUl 
Owens 
Patman 
Patten 
Perkins 
PetUs 
Peyser 
Pickle 
Pike 
PodeU 

Powell,  Ohio 
Preyer 
Price,  m. 
Price.  Tex. 
Pritchard 
Qule 

RaUsback 
RandaU 
Rangel 
Rarlck 
Rees 
Regula 
ReuBs 
Riegle 
Rlnaldo 
Roberts 
Robinson,  Va. 
Robleon,  N.T. 
Rodino 
Roe 
Rogers 

Roncalio,  Wyo. 
RoncaUo,  N.T. 
Rooney,  Pa. 
Rosenthal 
RostenkowsU 
Roush 
Rousselot 
Roy 
Roybal 
Runnels 
Ruppe 
Ruth 
Ryan 
St  Germain 

Sarasin 

Sar  banes 

Satterlleld 

Scberie 

Scbneebeli 

Scbroeder 

Sebelius 

Selberllng 

Shipley 

Sboup 

Shrlver 

Sbuster 

SUces 

Slsk 

NATS— 0 


Skubitz 

Slack 

Smith,  Iowa 

Snyder 

Spence 

Staggers 

Stanton. 
J.  WlUlam 

Stark 

Steed 

Steele 

Steelman 

Steiger,  Aria. 

Stelger,  WU. 

Stephens 

Stokes 

Stratton 

Stubblefleld 

Studds 

Sullivan 

Symington 

Symms 

Talcott 

Taylor,  Mo. 

Taylor.  N.C. 

Teague 

Thompson.  1HJ. 

Thomson.  Wis. 

Thone 

Tbomtoa 

Tieman 

ToweU,  Nev. 

Treen 

UdaU 

TTllman 

VanDeerlln 

Vander  Jagt 

Vanik 
Veysey 

Vlgorlto 

Waggonner 

Waldle 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whiteburst 
Whltten 
WldnaU 
Wiggins 
Wllltams 
WUson.  Bob 
WUson. 
Charles  H., 
Calif. 
WUson, 

Charles.  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylle 
Wyman 
Tates 
Tatron 

Toung.  Alaska 
Toung,  Ha. 
Toimg.  Oa. 
Young,  HI. 
Toung,  8.C. 
Toung,  Tex. 
ZaUockl 
Zion 
Zwach 


Camp 
Utton 


ANSWERED  "PRESENT"— 4 
Bloakley  QulUen 


Arends 
Brasco 

Clausen. 
Don  H. 
Dellums 
Dlngell 
Fish 
Frellnghuysen 
Gray 
Haley 


NOT  VOTINO— a« 

Jones.  Ala.  Pepper 

Jones.  Okla.  Poage 

Lujan  Reld 

MdSpadden  Rhodes 

Mathlas.  Calif .  Rooney,  N.T. 

MUIs  Rose 


MoUoban 
Myers 

Parrls 
Passman 


Smith.  N.T. 
Stanton. 

James  V. 
Stuckey 


So  the  resolution  was  agreed  to. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Oray  with  Mr.  Rhodes. 

Mr.  Rooney  of  New  Tork  with  Mr.  McSpad- 
den. 
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Ifr.  Pmsszium  with  Mr.  Uiila. 

Mr.  Brasco  witb  Mr.  Stuckey. 

Mr.  Mollolian  with  Mr.  Arends. 

Mr.  R«U1  with  Smith  of  New  York. 

Mr.  Jamea  V.  Stantoa  with  Mr.  Don  H. 
Clausen. 

Mr.  Pepper  with  Mr.  Lujan. 

Mr.  Dlngell  with  Mr.  Delluma. 

Mr.  Haley  with  Mr.  Myers. 

Mr.  Jones  of  Alabama  with  Mr.  Frellng- 
huysen. 

Mr.  Rose  with  Mr.  Fish. 

Mr.  Jones  of  Oklahoma  with  Mr.  Math  tan 
of  California. 

Tbe  result  of  the  vote  was  annoiinced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


OSHA  HEARINGS 


(Mr.  DOMINICK  V.  DANIELS  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  DOMINICK  V.  DANIEUB.  Mr. 
Speaker,  the  Occupational  Safety  and 
Health  Act  of  1970  was  the  ccmgr&ssionaJ 
response  to  a  serloua  national  concern. 
Hearings  conducted  prior  to  its  enact- 
ment, revealed  that  more  than  2  million 
workers  were  being  disabled  in  America 
each  year  due  to  work  related  accidents. 
This  represented  a  loss  of  about  250  mil- 
lion man-days  of  work.  Following  the 
first  full  year  of  surveillance  by  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration, a  more  accurate  accoimting  has 
shown  that  over  5.6  million  workers  were 
Involved  in  Job  related  injuries  or  ill- 
nesses during  1972. 

Realizing  the  inherent  dangers  that 
exist  In  American  workplaces.  Congress 
passed  OSHA,  to  assure  so  far  as  possi- 
ble, every  working  man  and  woman  In 
the  Nation  safe  and  healthful  working 
conditions.  It  is  my  belief  that  OSHA 
has  gone  far  toward  achieving  its  stated 
objective  without  overburdening  em- 
ployers. The  act  and  its  administration, 
has  brought  to  the  foreground  however,  a 
wealth  of  controversy.  Although  volun- 
tary compliance  would  of  course  be  ideal, 
the  Occupational  Safety  and  Health 
Administration  has  had  to  deal  with 
the  reality  of  the  American  business 
world. 

As  chairmsoi  of  the  Select  Subconunit- 
tee  on  Labor,  I  have  scheduled  oversight 
and  amendment  hearings  commencing 
March  19  in  order  to  gather  information 
relating  to  the  act  and  its  impact.  Any- 
one interested  in  either  testifying  be- 
fore the  subcommittee  or  submitting  a 
statement  for  the  hearing  record  should 
contact  my  subcommittee  office  in  B345A 
Raybum  House  Office  Building. 


PROVTDINO  FULL  DEPOSIT  INSUR- 
ANCE FOR  PUBLIC  UNITS  AND 
TO  INCREASE  DEPOSIT  INSUR- 
ANCE    FROM     $20,000     TO     $50,000 

Mr.   ST  GERMAIN.  Mr.   Speaker,   I 

move  that  the  House  resolve  Itself  Into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  11221)  to  pro- 
vide full  deposit  Insurance  for  public 
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deposit  insurance 


questicm  Is  on  the 
gentleman  from 


units  and  to  Increas< 
from  $20,000  to  $50,0  )0. 

llie  SPEAKER.  Th ; 
motion  offered  by  tl  e 
Rhode  Island. 

The  motion  was  agi  sed  to. 

IN   THZ  COMMimU     OF  TBX   WHOLE 

Accordingly,  the  H^use  resolved  Itself 
Into  the  Committee  oc  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  11221,  with 
Mr.  Matsunaga  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

■nie  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Rhdde  Island  (Mr.  St 
Germain)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  New  Jer- 
sey (Mr.  WiDNALL)  jwlll  be  recognized 
for  30  minutes.  I 

The  Chair  recognfces  the  gentleman 
from  Rhode  Island  (Mr.  St  Germain). 

Mr.  ST  GERMAD^.  Mr.  Chairman,  I 
jrield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
11221.  The  legislation  was  reported  from 
the  Committee  on  Baiiklng  and  CJurrency 
with  an  overwhelming  vote  after  full  and 
extensive  hearings  v  ere  held,  and  with 
an  opportunity  for  all  to  be  heard  who 
desired  to  be  heard. 

The  legislation  lepresents  another 
modest  step  to  do  something  positive 
about  our  current  ha  ne  mortgage  crisis. 
It  is  but  a  first  step,  but  will  signal  to 
the  beleaguered  cons  imer  that  the  Ccm- 
gress  is  not  content  to  sit  back  while 
housing  starts  fall,  while  interest  rates 
soar,  and,  in  many  Jurisdictions,  to  the 
point  where  mortgage  money  for  both 
new  and  existing  houses  Is  simply  not 
available.  ] 

To  the  young  coume  just  entering  the 
housing  market  and  k>  the  elderly  couple 
looking  to  the  day  when  they  can  be  re- 
lieved of  home  owneiship  seeking  apart- 
ment accommodatic^is  with  health  fa- 
cilities, by  our  passaje  of  H.R.  11221,  we 
clearly  declare  that}  Congress  cares — 
that  help  is  on  the 
indeed  can  hope  agai 

Since   1966,   we 


sray,  and  that  they 


flexible  interest  ra 
as  regulation  Q  to 
flow  of  home  mort: 
tended  reg  Q  to  Di 
our  adoption  of  HB,. 
100)    last  summer 


ve  endeavored  by 
legislation  known 
rovide  for  a  stable 
e  money.  We  ex- 
ember  31,  1974,  by 
370  (Public  Law  93- 
iind  in  October  by 


voice  vote  we  adopted  Senate  Joint  Reso- 
lution 160  trying  to  jamend  the  regula- 
tory agencies'  infamous  "wild  card"  ex- 
periment. We  said  wa  would  be  back  with 
a  number  of  recomn^endations  designed 
to  ease  the  desperate  plight  of  the  home- 
owner who  desires  to  sell,  and  the  home 
purchaser. 

nn.  11221  grew  out  of  last  fall's 
"emergency  credit  cr  inch"  hearings,  and 
I  am  grateful  to  m  r  colleagues  on  the 
subcommittee,  nine  )f  whom  Joined  me 
In  sponsoring  H.R.  1221  and  members 
of  the  full  committee,  also,  who  moved 
with  dispatch  in  ad>ptlng  the  subcom- 
mittee's recommendations. 

I  urge  the  House  In  a  continuation  of 


the  split  which  led 


o  the  adoption  last 


October  of  Senate  J  oint  Resolution  160 
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t  unions  or  the 
the   commercial 


to  approve  the  comnittee  bill  without 
crippling  amendmentc . 

Mr.  Chairman,  we  hi  kve  as  section  1  the 
full  deposit  insurance  lor  public  unit  de* 
posits,  and  sections  2,  8.  and  4  Increasiiig 
from  $20,000  to  $50,000  insurance  on  In- 
dividual deposit  accounts. 

In  these  days  when  j  the  price  of  living 
keeps  soaring;  when  ttie  price  of  energy 
has  reached  unprecedented  hels^ts; 
when  the  working  man  and  woman  gets 
his  paycheck  and  flzu^  another  increase 
In  social  security  tax;  I  think  it  is  for- 
tuitous for  us — and  It  is  about  time  that 
the  Congress  did — to  say  to  the  Amer- 
ican i}eople:  We  are  going  to  give  you 
somethinig  for  nothing  for  a  change.  We 
are  going  to  increase!  the  insurance  on 
your  deposits  from  $20,000  to  $50,000, 
and  It  will  not  cost  you  one  red  penny. 

The  agencies  involved  testified  to  the 
effect  that  this  legislation  and  this  in- 
crease would  In  no  w^  cripple  the  fund. 
The  premiums  paid  •^11  be  continued  to 
be  paid  by  the  financial  institutions  in- 
volved. We  all  know  ^^e  have  been  hear- 
ing from  the  various  tegments  of  the  fi- 
nancial community  on  this  leglslatioiL 
Some  of  us  state.  "W«ll,  I  have  ccmsttt- 
uents  who  are  bitter^  opp(»ed,"  or,  "I 
have  constituents  who  are  certainly  in 
favor,"  or  "who  are  overwhelmingly  in 
favor,"  but  these  con^tuents  happen  to 
be  either  savings  an^  loans  or  mutual 
savings  banks  or  en 
mortgage  bankers 
bankers. 

I  say  to  you,  Mr.  dhalrman,  the  coa< 
stituents  that  the  Members  represent 
and  that  I  represent  are  not  the  finan- 
cial institutions.  Th^  constituents  we 
represent  are  the  borrowers  and  the  de- 
positors. We  here  h^e  an  opportunity 
to  adopt  legislation 
tive  home  purchase: 
home  seller. 

We  say  to  the  ave: 
putting  money  in  thi 
are  single,  you  will  not  be  discriminated 
against.  You  will  not  have  to  worry  when 
your  account  reaches  $20,000  requiring 
you  to  open  a  new j account;  you  can 
leave  it  in  up  to  $50.0(]|0. 

Mr.  Chairman.  I  |«peat:  Remember 
one  thing — the  constituents  that  voted 
for  the  Members  aqd  that  sent  them 
here  want  this  legislation.  They  need 
this  legislation,  we  are  responsible  to 
them  and  not  to  the  financial  instltu* 
tions  or  the  corporate  bodies. 

Mr.  ROUSSELOT.  fdi.  Chairman,  will 
the  gentleman  yield? 

Mr.  ST  GERMAINJ I  yield  to  the  gen- 
tleman  from  Calif onua. 

Mr.  ROUSSELOT.  I  thank  the  gentle* 
man  for  yielding.        j 

Just  so  the  record  is  straight,  we  have 
all  heard  about  a  gre^t  number  of  people 
in  the  savings  and  loan  business  and 
commercial  banks  and  the  credit 
unions I 

Mr.  ST  GERMAIN.  And  the  mutual 
savings  banks. 

1ST.  ROUSSELOT.  Oh,  absolutely,  the 
mutual  savings  banks.  To  say  however 
that  an  overwhelmiiig  number  of  onf 
constituents  have  gnat  hiterest  in  thk 
bill  I  think  would  te  leading  our  eol* 


help  the  prospec- 
and  to  help  the 

ge  man  or  woman 
accounts:  If  yoa 
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leagues  a  little  bit  astray.  It  is  primailly 
legislation  that  the  industry  people  who 
are  in  charge  of  the  commercial  banks, 
savings  and  loan  institutions  and  mu- 
tual banks  want. 

Mr.  ST  GERMAIN.  I  understand  the 
gentleman's  argument. 

Mr.  ROUSSELOT.  Let  me  finish  my 
comment,  if  I  may. 

Mr.  ST  GERMAIN.  I  do  not  yield  any 
further. 

The  fact  of  the  matter  is  that  it  is 
very  clear  that  this  legislation  that  Is 
before  the  House  today  Is  primarily  for 
the  benefit  of  the  consumer,  borrower, 
and  depositor  rather  than  for  the  fi- 
nancial institutions  involved. 

Mr.  WIDNALL.  Mr.  Chahman,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Cliairmsui,  HJl.  11221  is  one  of 
those  bills  which  generates  a  lot  of  heat 
and  some  Interesting  Illumination  only 
after  final  committee  action  on  It.  Some 
of  thep  revisions  In  the  bill,  such  as  full 
deposit  Insurance  for  public  deposits, 
liave  been  discussed  for  well  over  a  year 
but  it  is  only  in  the  past  few  weeks  that 
the  affected  Institutions  have  realized 
the  full  Impact  of  the  bill  and  made  their 
feelings  known. 

Tbe  record  will  show  that  I  was  one  of 
the  27  members  of  the  committee  voting 
to  report  the  bill  favorably.  I  am  still 
favoraUe  to  the  objectives  and  support 
its  Kiactment.  However,  information 
which  was  not  generally  available  until 
after  the  hearing  record  was  published 
and  other  Information  I  have  received 
since  last  December,  convince  me  that 
some  amendments  are  necessary. 

The  underlying  reason  for  deposit 
insurance  Is  to  encourage  thrift.  It  was 
initiated  in  the  1930's  when  public  con- 
fidence In  banking  Institutions  was  badly 
eroded  as  a  result  of  experience  during 
the  Great  Depression.  Atlhough  public 
confidence  has  been  justifiably  restored, 
the  existence  of  deposit  Insurance  re- 
mains a  strong  incentive  for  people  to 
save  with  confidence. 

For  this  reason,  we  have  periodically 
increased  deposit  insurance  limits  and 
are  again  proposing  an  Increase  In  this 
bill,  -nie  bill  increases  the  limits  from 
$20,000  to  $50,000. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIDNALL.  I  yield  to  the  gentle- 
man from  Calif ortJa. 

Mr.  ROUSSELOTT.  Mr.  Chahman,  I 
want  to  compliment  my  ranking  rnl- 
norlty  Member  for  bringing  out  the  point 
in  his  remarks  that  we  really  do  not  need 
Federal  Insurance  up  to  $50,000.  Maxi- 
mum insurance  of  $35,000,  according  to 
the  Administrators  of  the  PDIC  and 
sue,  would  be  more  than  adequate.  I 
appreciate  my  ranking  Member  making 
this  point  because  I  think  our  colleagues 
should  imderstanc  that  this  rising  de- 
mand. Indicated  by  my  good  colleague 
and  chairman  of  the  subcommittee  (Mr. 
St  Germain)  ,  for  an  increase  of  the  In- 
surance from  $35,000  to  $50,000  has  really 
not  come  from  om  general  constituency 
but  from  the  financial  industry  Itself.  I 
think  we  should  realize  that.  We  have 


not  had  thousands  of  letters  from  depos- 
itors telling  us  if  we  do  not  raise  the 
deposit  insurance  we  are  all  going  to  be  in 
deep  trouble,  because  that  really  is  not 
the  case.  I  appreciate  the  gentleman  from 
New  Jersey  making  that  point. 

Mr.  WIDNALL.  Mr.  Chairman,  this  Is 
a  larger  increase  than  would  be  needed 
merely  to  keep  abreast  of  the  declining 
purchasing  power  of  the  dollar  but  was 
adopted  by  the  committee  to  encourage 
the  savings  of  larger  smioimts  without 
the  inconvenience  of  maintaining  mul- 
tiple accounts.  It  is  estimated  that  by  In- 
creasing the  limit  to  $50,000,  about  75 
percent  of  insured  bank  deposits  and  97 
percent  of  savings  and  loan  association 
deposits  would  be  covered. 

Although  some  Members  feel  this  in- 
crease is  excessive,  this  section  of  the 
bill  has  not  generated  a  great  deal  of 
dissent.  In  fact,  officials  of  the  FDIC 
and  the  FSLIC  testified  that  such  an  in- 
crease, although  in  excess  of  their  rec- 
ommendations, would  not  JeopEirdlze  the 
solvency  of  their  reserve  accoimts. 

Section  1  of  the  bill  is  a  different 
story.  It  authorizes  full  deposit  insurance 
of  public  deposits  regardless  of  amount. 
This  would  change  the  present  situation 
from  one  in  which  the  savings  and  loan 
industry  has  not  found  it  practical  to 
solicit  pubUc  funds  to  one  in  which  Uiey 
would  not  only  find  them  attractive  but 
one  in  which  they  would  enjoy  a  com- 
petitive advantage  over  commercial 
banks  on  accounts  under  $100,000. 

As  things  now  stand,  accounts  are  only 
insured  up  to  $20,000  and  most  States  re- 
quire a  pledge  of  GoA'emment  securities 
by  the  depository  institutions  in  an 
amoimt  equal  to  the  unlnsiu^d  portion 
of  the  deposit.  Because  of  this  pledging 
requirement,  savings  and  loan  associa- 
tions have  not  foimd  these  Government 
funds  atrtictive.  Exact  figures  are  not 
available  but  the  Federal  Home  Loan 
Bsuik  Board  estimates  that  only  about 
two-tenths  of  1  percent  of  the  deposits 
in  savings  and  losms  are  Government 
funds,  about  $191  million  out  of  total  de- 
posits exceeding  $122  billion. 

On  the  other  hand,  as  of  July  30, 1972, 
there  were  some  700,000  State  and  local 
government  accounts  In  commercial  and 
mutual  savings  banks  aggregating  over 
$51  billion.  Of  these,  about  200,000 
amoimting  to  $49  billion  were  In  accounts 
of  more  than  $20,000. 

Outstanding  Federal  regulations — ^reg- 
ulation Q — ^limlt  the  interest  which  may 
be  paid  on  time  deposits  of  less  than 
$100,000  but  permit  savings  and  loans 
and  savings  banks  to  pay  one-fourth  of  1 
percent  more  than  commercial  banks. 

Bankers  are  understandably  concerned 
that  if  we  were  to  enact  H.R.  11221  in 
Its  present  form  they  would  be  at  a  com- 
petitive disadvantage  as  a  result  of  Fed- 
ersJ  regulations  and  might  quickly  see 
$40  billion  or  more  shifted  out  of  th^ 
Institutions  to  thrift  Institutions. 

Despite  the  need  for  mortgage  fimds, 
I  do  not  believe  we  should  encourage  such 
a  large  shift  of  deposits.  Therefore,  I  in- 
tend to  support  an  amendment  to  man- 
date a  change  in  regulation  Q  to  require 
that  If  ceilings  are  Imposed,  there  must 


be  a  uniform  ceiling  interest  rate  on  pub- 
lic deposits  between  all  types  of  busi- 
ness institutions.  This  would  result  in  an 
equitable  situation  and  still  provide  an 
opportunity  to  attract  more  fiinds  to  the 
mortgage  market. 

Mr.  Chairman,  I  believe  that  if  this 
bill  is  amended  as  I  have  suggested,  it 
would  deserve  our  support  and  should  be 
enacted. 

Mr.  ST  GERMAIN.  Mr.  COiainnan,  I 
yield  5  minutes  to  the  gentleman  from 
Georgia  (Mr.  Blackburn). 

Mr.  BLACKBURN.  Mr.  Chairman,  I 
am  personally  concerned  about  the  ef- 
fect the  proposed  legislation  will  have  on 
State  and  local  bond  markets.  I  made 
my  reservations  known  during  commit- 
tee deliberations  and  felt  then  that  we 
should  direct  more  attention  to  this 
facet  of  this  bill.  Georgia  requires  full 
pledging  of  municipal  securities  to  secure 
public  time  deposits  in  an  amoimt  ex- 
ceeding the  FDIC  insured  limit.  The  100- 
percent  Insurance  of  public  deposits  as 
provided  in  title  I  of  this  bill,  of  course, 
means  no  pledging  of  municipal  secu- 
rities would  be  required  thereby  sharply 
curtailing  the  demand  side  of  the  market 
for  their  municipal  bonds  and  forcing  up 
the  interest  rates  they  will  have  to  pay 
on  the  bonds  they  sell. 

This  same  point  of  view  was  forcefully 
expressed  in  a  letter  found  on  pages  179 
and  180  of  the  hearings,  from  the  Wash- 
ington director  of  the  Municipal  Finance 
Officers  Association  to  the  chairman  of 
the  subcommittee.  He  stated: 

The  Municipal  Finance  Officers  Association, 
representing  5000  State,  local  and  Federal 
governmental  fiscal  officers  In  the  United 
States,  wishes  to  record  Its  deep  concern  over 
the  potential  Impact  of  Section  1  of  HJL 
10993  (HJt.  11221).  to  provide  full  deposit 
InsTirance  for  public  funds. 

He  goes  on  to  point  out  that  current 
pledging  requirements  not  only  provide 
excellent  protection  to  State  and  local 
deposits,  they  also  encourage  substantial 
and  widespread  investments  by  banks  in 
State  and  local  obligations.  An  estimated 
$90  billion  In  municipal  bonds  are  held 
by  banks  and  perhaps  50  percent  of  this 
amoimt  Is  used  for  pledging  purposes. 

Then  he  observes,  a  reduction  in  the 
demand  for  State  and  local  bonds  due  to 
the  circumvention  of  pledging  require- 
ments could  have  catastrophic  effects  on 
the  demand  for  municipal  securities  and 
drive  up  the  costs  of  borrowing  for  State 
and  local  governments.  An  increase  of 
only  one-tenth  of  1  percent  In  the  in- 
terest rates  on  bond  and  note  sales — 
about  50  bUlIon  a  year — would  drive  up 
borrowing  costs  by  $5  million  a  year  on 
new  issues  alone.  Over  time,  the!  costs 
would  accumulate  to  much  more. 

The  Municipal  Finance  Officers'  Asso- 
ciation at  its  annual  conference  on  June 
6. 1973,  adopted  a  resolution  formally  op- 
posing 100 -percent  deposit  insurance  for 
public  funds. 

The  Independent  Bankers  Association 
of  America  with  a  membership  of  7,200 
National  and  State  banks  in  41  States 
with  90  percent  of  its  membership  lo- 
cated in  communities  having  less  than 
30,000  population  Is  opposed  to  full  ac- 


2060 


CONGRESSIONAL  I  ECORD— HOUSE 


la. 

lu ' 

h 

Id 


la 


count  Insurance  for  public  fund  deposits. 
The  aaaodatlon  In  %  letter  to  the  com- 
mittee on  November  21. 1973.  cites  six  ob- 
jections to  the  100  percent  insurance  for 
public  fimds  proposal — see  page  186  of 
hearing.  Of  the  six  objections  the  one 
most  fiilly  developed  Is  No.  2  which 
states  that  the  proposal  would  injure  the 
local  municipal  bond  markets. 

The  Conference  of  State  Bank  Super- 
visors advises  that — and  I  quote — 

100%  Inourancs  <tf  public  fund  depoalts 
oould  h*ve  a  sutostentlal  Mdvwae  •ffect  on  the 
market  for  state  and  local  securities.  This 
could  be  a  particular  hardahlp  for  small  mu- 
nicipalities which  are  experiencing  difficulty 
In  getting  adequate  financing  for  essential 
services  (see  pages  177  and  178  of  the  bear- 
ings). 

The  Acting  Comptroller  of  the  Cur- 
rency in  a  letter  dated  November  6 
1973— pages  170-71  of  the  hearings— ex- 
pressed the  opinion  that  elimination  of 
the  collateral  security  requirement  could 
result  in  a  material  increase  in  the  bor- 
rowing costs  of  the  Treasury,  other  Fed- 
eral  agencies  and  State  and  local  gov- 
ernments. Insured  banks  now  hold  about 
$170  billion,  in  Treasury,  Federal  agency, 
and  municipal  securities  obligations, 
part  of  which  are  used  as  collateral 
security  for  public  deposits  which  are  not 
Insured.  "Hie  release  of  the  collateraliza- 
tion  requirement  would  almost  surely  re- 
duce bank  demand  for  such  obligations. 

The  reason  most  banks  pledge  sub- 
stantially more  public  securities  than  the 
amount  of  public  funds  they  have  on  de- 
posit Is  to  secure  the  top  figure  of  pub- 
Uc  deposits  which  typically  does  not  re- 
main with  the  institution  very  long.  This 
is  particularly  true  of  Treasury  tax  and 
loan  accoimts  which  are  regularly  drawn 
down  In  a  matter  of  a  few  days.  Of  late, 
some  of  these  tax  and  locui  accounts  have 
been  drawn  down  100  percent 

The  Securities  Industry  Association 
representing  nearly  600  firms  who  im- 
derwrite  and  trade  in  State  and  local  gov- 
ernment securities  <«)pose8  100-percent 
Insurance  of  public  funds.  The  Associa- 
tion points  out  that  commercial  banks 
currently  hold  over  $90  billion  in  State 
and  local  government  bcaids,  approxi- 
mately 54  percent  of  outstanding  securi- 
ties of  this  type.  State  and  local  govern- 
ment deposits  total  nearly  $60  billion. 
$69  of  which  are  currently  backed  by 
jHoe  pledging  of  governmental  securities 
The  majority  of  securiUes  used  to  ful- 
fill these  pledging  requirements  are  State 
and  local  bonds.  It  Is  the  association's 
opinicsi  that  an  imdercutting  of  public 
pledge  requirements  would  certainly  re- 
sult in  a  corresponding  decrease  of  bank 
holdings  of  municipal  bonds.  Such  a  de- 
crease in  holdings  would,  in  turn,  force 
up  interest  rates  of  municipal  bor- 
rowings. 

The  Federal  Reserve  Board-H>age  141 
of  the  hearings — is  concerned  over  the 
prospective  100-percent  Insurance  of 
pubUc  fund  deposits.  One  reason  for  the 
Board's  concern  is  that  large  amounts  of 
Government  obUgaticais  held  by  com- 
mercial banks  are  pledged  as  security 
•gainst  public  deposits.  Full  Insurance 
of  these  deposits  woiild.  In  many  cases, 
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eliminate  the  necessitf  for  banks  to  hold 
such  obligations.  Although  many  banks 
may  continue  to  hold  Government  ob- 
ligations without  collateral  require- 
ments, it  is  the  Board^  opinion  that  au- 
thorizing full  guarantee  of  the  deposits 
of  public  bodies  woul4  result  in  at  least 
some  decrease  in  deniands  for  Govern- 
ment securities  and  an  increase  in  the 
borrowing  costs  of  governmental  units, 
both  at  the  State  and  Federal  leveL 

The  Treasury  Department — pages  175- 
176  of  the  hearings — opposes  100-percent 
insurance  of  public  deposits.  It  points 
out  that  commercial  banks  hold  about 
$180  billion  of  Treasury,  agency  and  mu- 
nicipcd  obligations,  part  of  which  are 
used  as  collateral  security  for  public  de- 
posits which  are  not  insured.  F\ill  In- 
surance of  public  debosits  could  result 
in  higher  interest  rites  on  Treasury, 
agency  and  municipal  obligations  be- 
cause of  reduced  bank  demand  for  such 
obligations.  Additionally  the  Treasury 
Department  observes  that  exempting  one 
class  of  depositors  f  nan  the  limitations 
of  Insurance  could  ledd  to  pressures  to 
extend  the  exemptioa  to  other  classes. 
The  Department  reminds  us  the  Presi- 
dent's Commission  on  Financial  Struc- 
ture considered  but  rejected  100-percent 
deposit  insurance  cokrerage  of  public 
fimds  for  much  the  same  reasons  as  the 
position  taken  by  the  flYeasury  Depart- 
ment. I 

A  contrary  view  thiat  elimination  of 
pledging  requirement^  would  not  ad- 
versely affect  market^  for  government 
and  municipal  bonds  It  expressed  by  the 
vice  chairman  of  the  Bxchange  National 
Bank  of  Chicago.  The  vice  chairman  is  a 
former  Assistant  Secretary  of  the  Treas- 
ury. However,  his  expressed  opinion  on 
this  question  was  not 
Treasury  Department 
opinion  of  the 
now.  Consistently,  the ' 
ment  has  held  to  the  view  that  eliminat- 
ing the  necessity  of  c<  llateralizing  pub- 
lic deposits  Is  potentl-illy  disruptive  to 
government  and  municipal  security 
markets. 

I  am  persuaded  by  Uie  weight  of  in- 
formed opinion  that  it  would  be  a  mis- 
take to  enact  the  100-percent  deposit  in- 
surance for  public  funis  as  contained  in 
title  I  of  the  bill  before  us.  However,  if 
a  change  is  to  be  made  I  think  we  should 
approach  it  on  a  modified  b£isis  so  that 
pledging  requirements  for  public  funds 
will  not  be  done  away  with  at  one  stroke 
of  the  pen.  We  should  proscribe  limits 
on  the  amount  of  elimination  of  pledging 
requirements  that  could  take  place  at  any 
one  time  giving  us  an  opportunity  to 
measure  by  experience  how  much  im- 
pact the  change  has  oi^  government  and 
municipal  securities  markets.  Based  on 
that  experience,  we  might  want  to  go 
ahead  with  gradual  elimination  of 
pledging  requirements  or  we  might  find 
we  had  made  a  mistake  and  should  re- 
verse our  initial  action.  This  approsu:h 
confines  the  margin  of  error  we  can 
make. 

Title  n  of  the  bill  wduld  increase  Fed- 
eral deposit  Insurancej  from  $20,000  to 
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$50,000  per  account,  t  support  an  In- 
crease in  the  insured  limit  but  the  150- 
percent  increase  prov^ed  does  appear 
excessive.  I  will  support  an  amendment 
which  will  be  offered  tojlimit  the  Increase 
to  $30,000  or  $35,000  per  account. 

Mr.  ST  GERMAIN.  JMr.  Chairman,  I 
have  no  more  speakers  at  this  time. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Chairman.  I  yield  5  minutes  to  the  gen- 
tleman from  Calif omial 

Mr.  ROUSSELOT.  ^flr.  Chairman,  I 
will  not  use  the  full  ^  minutes.  I  just 
wish  to  respond  additionally  to  my  col- 
league from  Rhode  Island,  who  I  know 
has  worked  hard  to  draft  this  legislation. 
I  think  the  House  should  imderstand 
that  there  has  not  ban  a  tremendous 
amoimt  of  mail  to  all  of  us  from  the 
"general  constituency']  or  the  general 
public  to  ask  us  to  make  sure  that  their 
deposits  in  banks  and  savings  and  loan 
institutions  are  protected  by  increased 
Insurance.  The  prime  mterest  has  come 
from  the  various  segmi  nts  of  the  finan- 
cial industry,  which  Is  i  ery  natural.  I  am 
not  condenming  that;  but  I  thought  It 
should  be  made  clear  that  this  legl^- 
tion  which  relates  to  the  amoimt  of  Fed- 
eral insurance  that  an  Individual  can 
expect  in  a  savings  and  loan  or  commer- 
cial bank  on  the  deposits  that  they  pos- 
sess there  has  primarily  been  advocated 
by  the  industry  itself  and  to  try  to  make 
it  appear  that  thousands  of  people  are 
suddenly  rushing  to  us  ind  saying,  "Help 
protect  us  in  the  ways  this  legislation 
recommends"  would.  I  ^hink,  be  an  over- 
statement. That  is  the  only  point  I  wish 
to  make  to  my  colleaeue  from  Rhode 
Island.  r 

During  the  time  of  {the  amendment 
process,  I  intend  to  offer  an  amendment 
to  reduce  the  amount  of  insurance  being 
provided  from  $50,000  to  $35,000.  Briefly, 
the  reason  for  that  is  that  the  various 
agencies  that  were  involved  that  provide 
this  insurance  stated  in  their  testimony 
during  our  hearings  that  the  necessity 
to  increase  the  amoimt  bf  Insurance  pro- 
tection to  a  depositor  L  i  more  than  ade- 
quate at  $35,000. 

We  do  not  need  to  extend  the  exposure 
of  the  FDIC  or  the  FSLLC  beyond  the 
$35,000,  because  for  Inst&nce  in  the  aver- 
age savings  and  loan  Institution  today, 
the  average  account  of  a  depositor  li 
roughly  $4,000  or  $5,000.  The  need  for 
protection,  if  a  person  trants  more  than 
that.  It  is  very  easy  to  iBt  the  account  In 
the  wife's  name  or  thejchildren's  name, 
and  so  forth,  and  get  tie  full  protection 
coverage ;  so  except  for  ihe  very  huge  de- 
positors, which  in  manor  cases  are  very 
sophisticated  Investors,  there  resdly  Is  no 
necessity  for  pressing  jthe  need  to  In- 
crease as  high  as  $S0LOOO.  Thlrty-flve 
thousand  dollars  would  more  than  ade- 
quately satisfy  what  Is  needed  In  the 
name  of  Inflation.  I 

Both  Mr.  WlUe  and  Mr.  Bomar,  who 
have  reqponslbilltles  in  this  field,  cleaily 
stated  that  $35,000  or  tSO.OOO  would  be 
more  than  adequate  msurance  prelec- 
tion. J 

Therefore.  I  will  ofljer  that  amend- 
ment at  the  appropriate  time,  and  would 
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encourage  my  colleagues  to  support  that 
in  the  name  of  Just  commonsense. 

Mr.  SKDBITZ.  Mr.  Chah^nan.  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  why 
does  the  gentleman  say  he  is  .willing  to 
raise  the  rate  to  $35,000  and  not  to 
$50,000? 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
think  I  have  Just  tried  to  state  that  there 
is  no  necessity  to  Increase  it  to  $50.000. 1 
will  be  glad  to  discuss  it,  as  I  thought  I 
Just  did,  that  any  protection  to  the  de- 
positor, and  the  average  depositor  In 
most  savings  and  loans  Institutions  and 
banks  is  roughly  only  $4,000  or  $5,000. 
he  presently  gets  $20,000  protection,  and 
If  they  require  more  than  that  right  now 
and  want  to  stay  in  the  same  bank,  they 
can  still  get  it  by  putting  that  same  de- 
posit in  other  savings  and  loan  institu- 
tions. They  do  not  have  to  keep  it  in  Just 
that  one. 

The  Individual  can  list  himself  as  one 
depositor,  his  wife  as  another  depositor, 
bis  children  or  any  other  relative  as 
another,  and  receive  far  more  protection 
than  Just  the  limitation  of  $20,000. 

Therefore,  my  point  is  that  there  is 
no  great  pressing  need  to  raise  it  to  $50,- 
000,  because  there  is  more  than  adequate 
protection  right  now. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  un- 
derstand— a  person  can  go  to  one  savings 
and  loan  association,  invest  $20,000  and 
then  go  to  another  savings  and  loan 

Mr.  ROUSSELOT.  Or,  he  can  even 
keep  it  in  the  same  Institution  in  differ- 
ent names  in  the  same  family,  and  that 
more  than  adequately  gives  the  protec- 
tion. 

Mr.  SKUBITZ.  But,  is  the  insurance 
rate  an  excessive  rate  when  it  Is  raised 
from  $35,000  to  $50,000? 

Ux.  ST  GERMAIN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentlnnan  from 
Ohio  (Mr.  AsHLiT) . 

Mr.  ASHLEY.  Mr.  Chairman,  only  be- 
cause my  colleague  and  associate  on  the 
committee,  the  gentleman  from  Cali- 
fornia, (Mr.  RonssELOT)  has  Indicated 
that  the  testimony  of  the  regulatory 
agency  members,  Mr.  Bomar  smd  Mr. 
WUle  In  particular,  indicated  that 
$30,000  or  $35,000  was  all  that  they  ap- 
proved of 

Bir.  ROUSSELOT.  Mr.  Chairman.  If 
the  gentieman  will  yield,  they  said  that 
would  be  more  than  adequate  and  they 
felt  that  would  do  the  Job  of  providing 
the  kind  of  Insurance  protection  the  av- 
erage depositor  needs.  That  was  my  only 
point.  And,  that  would  take  Into  account 
the  concept  of  inflationary  impact. 

Mr.  ASHLEY.  Mr.  Chairman,  with  re- 
spect to  the  testimony  of  these  men  who 
do  have  the  principal  regulatory  respon- 
sibility for  depository  institutions  we  are 
talking  about.  It  was  my  Impression  that 
their  testimony  was  very  loose  on  this 
subject. 

What  they  said  was  that  it  was  a 
Judgmental  matter.  They  bad  no  wi^  of 
detnmlnlng  with  any  exactitude  the 
amount  that  d^xMlt  Insurance  should  be 


raised;  that  what  they  said  was  that  if 
it  was  a  matter  for  the  Judgment  of  the 
committee,  and  that  if  the  amount 
should  be  raised  to  $50,000,  they  would 
have  no  objection  to  this. 

Mr.  ST  GERMAIN.  Bfr.  Chairman,  If 
the  gentieman  will  yield,  they  further 
stated  in  answer  to  the  discussion  that 
it  would  have  no  adverse  effect  on  the 
fund.  Mr.  Wllle  stated  In  answer  to  a 
question  put  to  him  by  Mr.  Amnmsio 
with  respect  to  the  fund  and  Its  inte^ty 
that  If  the  legislation  in  toto  were  adopt- 
ed, the  world  would  not  come  to  an  end. 
In  other  words,  the  funds  are  of  sufll- 
cient  size  and  Integrity  to  support  this 
legislation. 

Mr.  ASHLEY.  Indeed  so.  and  I  think 
that  the  gentieman  from  Rhode  Island 
makes  a  very  good  point  with  respect  to 
the  testimony  of  Mr.  WlUe  and  Mr.  Bo- 
mar when  they  said  that  the  fund  Itself 
was  not  in  Jeopardy  whether  it  goes  to 
$35,000  or  to  $50,000.  The  amount  to  be 
raised  was  a  Judgmental  matter  that  was 
before  the  conmilttee.  As  I  understood 
their  testimony,  they  would  have  no  ob- 
jection to  $50,000.  It  Is  quite  true  that 
they  said  that  In  their  Judgment  $35,000 
might  well  be  sufficient,  but  they  certain- 
ly raised  no  real  objection. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentieman  will  yield  further,  that 
was  my  point,  that  it  was  sufficient;  that 
there  was  no  need;  in  the  questiontng, 
there  was  no  need  to  go  to  $50,000  be- 
cause there  were  not  that  many  deposi- 
tors in  need  of  this  kind  of  Insinrance. 

Mr.  ASHLEY.  Mr.  Chairman,  I  do  not 
care  to  yield  further,  because  the  gen- 
tieman again  misunderstands. 

My  characterization  of  their  testimony 
would  be  that  with  respect  to  the  $35,000 
increase  versus  $50,000.  this  was  simply 
a  Judgmental  matter  that  was  up  to  the 
committee. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  CaUfomia  (Mr.  Stabx). 

Mr.  STARK.  Mr.  ChahTnan.  I  thank 
the  gentieman  for  yielding  time  to  me. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentieman  yield? 

Mr.  STARK.  I  ylrfd  to  the  gentleman 
from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
will  say  to  the  Members  of  the  House  that 
I  would  like  to  get  this  in  following  the 
discussion  and  the  colloquy  between  the 
gentieman  from  Ohio  (Mr.  AsHurr)  and 
the    gentieman    from    California,    (Mr. 

ROUSSKLOT). 

I  am  reading  from  a  release  contain- 
ing remarks  made  by  Vice  President 
Gerau)  R.  Ford  at  the  1974  legislative 
conference,  U.S.  League  of  Savings  As- 
sociations, held  at  the  Statier-Hllton 
Hotel,  11  a.m.,  Tuesday,  February  5, 1974. 
The  quotation  is  as  follows : 

Mindful  of  the  hotislng  crisis,  the  admin- 
istration is  moving  to  inereaae  Federal  De- 
posit Insurance  from  $30,000  to  $60,000  per 
account. 

This  is  from  the  statonent  of  our 
former  colleague,  the  Vice  President  of 
the  United  States.  He  is  now  the  Vice 
Presldmt,  as  a  result  of  our  vote,  and 


Vice  President  Gerald  R.  Ford  is  sup- 
porting the  increase  from  $20,000  to  $50,- 
000. 

Mr.  Chairman,  I  thank  the-«enUeinan 
from  Calif omia  for  yielding. 

Mr.  STARK.  Mr.  Chairman,  I  would 
Just  like  to  add  to  this  colloquy  and  say 
that  concerning  the  question  that  I  di- 
rected to  Arthur  Bums  for  his  opinion 
as  to  what  should  be  done  on  the  gen- 
eral Insurance  of  accounts,  the  only 
danger  he  saw  in  increasing  Insurance 
of  accounts  is  that  the  banking  and  sav- 
ings and  loan  Industry  might  feel  that 
if  we  headed  toward  the  complete  in- 
surance of  accounts,  we  might  head  to- 
ward Irresponsibility  in  the  matter  of 
public  deposits. 

I  then  asked  Mr.  Bums  what  amount 
he  might  suggest  as  an  adequate  In- 
crease In  the  amount  of  deposit  Insur- 
ance, and  he  said  In  response  to  that 
question,  "$35,000  per  account." 

Mr.  CThairman,  I  would  speak  general- 
ly to  several  defects  that  I  personally 
find  in  the  bill,  and  I  think  several  (A 
those  defects  will  be  corrected  by  amend- 
ments to  be  offered  on  the  floor  today. 
I  wish  that  the  bill  had  been  considered 
in  the  overall  context  of  reform  of  the 
flnancial  institutional  structure  in  a 
manner  similar  to  that  proposed  by  the 
Hunt  commission.  If  we  do  feel  that  we 
must  go  at  this  piecemeal,  I  would  like 
to  offer  an  amendment,  as  I  shall  later — 
that  would  limit  the  amount  of  insur- 
ance on  public  deposits  to  $100,000  per 
account. 

We  have  no  clearcut  understanding  of 
what  will  happen  to  the  municipal  bond 
market  as  a  result  of  this.  That  issue 
could  be  raised  later,  but  It  would  seem 
to  me.  rather  than  to  toy  capriciously 
with  a  market  that  has  been  established 
in  this  country  for  many  years,  one  that 
provides  low-cost  financing  to  our 
municipalities  and  States  throughout 
the  country,  it  would  be  the  better  part 
of  wisdom  to  start  out  slowly  In  this  area 
of  offering  a  complete  new  fleld  to  the 
savings  and  loan  institutions. 

Further,  we  have  heard  the  Federal 
home  loan  bcmk  cry  before  that  they 
did  not  have  the  liquidity  to  meet  with- 
drawal raids,  with  the  result  of  increas- 
ing Interest  rates  on  public  securities. 

Mr.  Chairman,  I  submit  that  all  this  Is 
going  to  do.  after  we  clear  away  the 
smoke.  Is  to  attempt  to  transfer  some 
funds  to  the  savings  and  loans  with  the 
hope  of  increasing  the  mortgage  market. 

I  will  assure  the  Members  that  It  will 
definitely  add  to  Infiation.  This  is  one  of 
the  most  harmful  things  that  could  hap- 
pen to  the  housing  Industry,  and  indeed 
to  the  entire  country.  If  we  do  not  know 
anything  about  what  this  would  do  to 
the  municipal  bond  market,  we  do  know 
that  It  will  definitely  Increase  the  bor- 
rowing costs  of  our  municipalities  and 
States  around  the  country. 

Mr.  Chairman,  I  propose  to  submit  my 
amendment  at  a  later  time. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tieman from  Minnesota  (Mr.  Frknzel)  . 

Mr.  FRENZEL.  Mr.  Chairman,  HJl. 
11221  Is  a  bill  that  most  members  of  the 
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Banking  and  Currency  Committee  sup- 
ported, but  is  alfio  a  bill  that  many 
Members  question. 

The  principal  objections  to  the  bill 
do  not  deal  with  Its  merits  at  all.  Chief 
among  these  objectives  to  me  Is  that 
financial  system  reform  shoiild  be  a 
comprehensive  effort.  Instead,  bills  like 
HH.  11221  are  dealing  with  a  tiny  aspect 


srleld  2  minutes  to  the  gentl^nan  from 
Wyoming  (Mr.  RoncalioI  . 

Mr.  RONCALIO  of  (Wyoming.  Mr. 
Chairman,  it  is  with  soi«e  degree  of  re- 
straint that  I  speak  on  this  legislation, 
because  up  until  3  yeafs  ago  it  would 
have  been  an  obvious  coliflict  of  interest 
dealing  with  bank  legislaiion. 


and  the  failure  of  the  Con  (ress  to  address 
them  comprehensively.  I  lave  received  a 
large  number  of  commu  ilcatlons  from 
both  supporters  and  opponents  of  this 
measure.  Supporters  argiie  that  raising 
the  level  of  insured  deposits  will  stimu- 
late saving,  and  thus  improve  their  in- 
stitutions' ability  to  meelt  the  need  for 
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However,  I  cannot  hel^  but  agree  with    home  mortgages.  They  also  cite  the  pro- 


of total  reform.  They  are  being  pushed    what   the   gentleman   fpm   Minnesota    vision  for  100  percent  funding  of  public 


throtigh  our  committee  in  response  to  one 
or  more  interests  which  sire  suffering. 
Each  time  we  pass  one  of  these  piecemeal 
solutions,  we  then  later  make  some  sub- 
sequent change  to  take  care  of  other 
interests  which  might  have  been  affected 
by  the  original  passage. 

If  it  is  true  that  one  can  make  a 
case  for  some  urgency  in  the  passing 
of  this  bill,  one  can  make  an  equally  good 
case  that  the  committee  has  known  of 
the  need  for  total  financial  system  reform 
for  years.  We  could  have  been  examining 
this  matter  ever  since  completion  of  the 
Hunt  commission  report,  and.  in  my 
Judgment,  we  have  been  derelict  in  our 
duty  because  we  have  not. 

The  second  principal  objection  of  mine 
to  this  bill  is  that  it  is  typical  of  bills  to 
come  out  of  the  Banking  and  Currency 
Committee  in  that  it  would  not  have  the 
kind  of  thoughtful  consideration  that 
one  would  expect  in  a  standing  commit- 
tee of  this  House.  The  rationale  for  the 
.  bill  is  that  it  will  put  more  money  into 
-» thrift  institutions  and  therefore  provide 


(Mr.  Frenzkl)  had  to  sapr  regarding  the 
piecemeal  approach  to  vhat  is  going  on 
today.  I 

We  think  this  will  even  up  the  rules 
between  the  savings  and  loans  and 
banks.  We  will  distiu-b  what  in  my  area 
at  least  has  been  a  very  well  accepted 
procedure  for  decades  whereby  public 
funds  are  100  percent  insured  with  the 
posting  of  other  obligations  at  par  for 
public  funds  deposited  it  banks  in  time 
deposits  or  for  which  banks  could  be- 
come depositories.  Now  iwe  will  disrupt 
this  system  in  this  leglaation.  I  do  not 
think  it  would  be  well  advised. 

I  am  inclined  to  support  any  amend- 
ment that  would  be  offered  to  correct 
this.  I  understand  the  gentleman  from 
Georgia  (Mr.  Stephens)  may  have  an 
amendment  which  will,  keep  the  ball 
game  pretty  much  the  atime  as  it  is  re- 
garding banks  and  savinis  and  loans,  be- 
cause each  has  his  owm  locked-in  ad- 
vantage which  has  served  them  quite 
well  over  the  decades.  I  do  not  see  where 


deposits  aa  a  means  of  improving  their 
ability  to  compete  for  reserves. 

For  their  part  opponents  argue  that 
higher  insurance  levels  on  individual  ac- 
counts— from  $20,000  t^  $50,000 — will 
tend  to  downplay  the  coni)etitlve  advan- 
tage of  individual  comfierclal  banks' 
stability.  The  100-perceiit  insurance  on 
public  deposits,  they  allege,  would  place 
them  at  a  competitive  (disadvantage  in 
view  of  Interest  rate  diffenentials  prevail- 
ing under  regulation  Q.  And  they  say 
that  their  ability  to  handle  State  and 
miuiicipal  bond  issues  would  be  diminr 
Ished,  a  point  which  supporters  of  this 
legislation  vigorously  dilute. 

In  my  view,  the  real  answer  lies  in 
removal  of  competitive  ^parities  and 
discriminatory  regulations  imposed  in 
piecemeal  fashion  on  our  financial  insti- 
tutions. We  seem  to  be  tipdng  to  achieve 
balance  by  a  thmnb  o^  one  side  of 
the  scales  or  the  other  from  time  to  time. 
The  Hunt  report  represented  a  worth- 
while effort  to  conslde^  our  financial 
structure  as  a  whole  and  [recommend  re- 


^ it  will  increase  one  bit  tjie  potential  for 

more  mortgage  money  and  more  housing  getting  better  rates  foi|  money  or  for    ^^^^  o^  comparable  b: 

imits  starts.  That  is  a  laudable  ambition,  '  '      "  "'        ^  "       "" 

but  at  least  in  the  full  committee  there 


was  little  showing  sis  to  how  this  would 
work,  how  much  money  would  move  and 
how  many  housing  starts  might  be 
expected. 

Significant  questions  such  as  that 
raised  by  the  gentleman  from  California 
(Mr.  Stark)  were  not  dealt  with  In  the 
committee.  Amendments,  as  usual,  were 
handled  by  moving  the  previous  question. 


th.  President 
increasing  the  money  available  for  pub-  Nixon  has  continued  to  r^ommend  a  re- 
Uc  housing,  as  the  repoft  infers.  structuring  and  reform  of  our  financial 

Therefore  I  believe  I  ^rtll  support  the    institutions  in  light  of]  the   economic 
amendment  that  will  be  offered  by  the    realities  of  our  times,  "riiis  bill,  which- 
ever way  the  vote  goes,  iwill  not  do  the 
Job.  We  will  still  be  nibbling  around  the 
edges  of  the  entire  compflex  problem. 

Mrs.  SULLIVAN.  Mr.  Chairman,  as  a 
member  of  the  Coimnlttiee  on  Banking 
and  Currency,  and  as  the  author  of  the 
two  previous  amendments  which  raised 


gentleman  from  Georgia  (Mr.  Stephens) 
regarding  a  change  In  this  legislation, 
if  it  is  shown  in  debata  that  it  will  do 
what  it  purports  to  do.     I 

Mr.  MOAKLEY.  Mr.  qhairman,  as  we 
were  considering  adoption  of  the  rule  for 

uaiiiucu  uy  muviUK  mc  previous  quetswoii.      HJl.  11221,  Whlch  WOUldjPrOVlde  full  de-      t- »«    „^..».  ..-^^_ 

and  in  general  the  bill  was  hurried  P°^*^  instirance  by  the  |T>IC  for  public  deposit  insiu-ance  limits  from  $10,000  to 
through  as  most  banking  and  ciurency  ^^^^  *""!  increase  det)oslt  Insurance  $15,000  and  later  from  j$15,000  to  the 
bills  are.  *™™  $20,000  for  each  account  to  $50,000    present  level  of  $20,000,  |I  support  H.R. 

I  believe  a  good  case  can  be  made  for     ^°^  each  account.  I  mistakenly  voted     11221  to  increase  the  Insikrance  limits  to 
increasing  the  deposit  amount  covered  by    "P^^V.! ,.,     *     "w   L  ^  $50,000  per  private  account  and  to  pro- 

Federal  insurance  in  thrift  institutions  ^  ^°^^  ^^  *°  °^«  **  ^™o^  that  it 
and  commercial  banks.  I  am  not  wholly 
persuaded  that  an  increase  of  150  per- 
cent is  the  right  amount,  nor  was  there 
tmy  good  excuse  for  this  amount  offered 
to  the  committee. 

Likewise,  100  percent  insurance  of  mu- 
nicipal deposits  is  an  interesting  sug- 
gestion that  I  believe  has  merit.  Again, 
the  committee  would  not  give  sufficient 
consideration  to  the  questions  of  rate 
differential  and  competition  between 
various  depository  institutions.  It  putic- 
ularly  would  not  give  consideration  to 
Mr.  Stask's  California  problem. 

I  intend  to  support  this  bill  but  also 
intend  to  support  a  number  of  amend- 
ments. I  regret  that  the  bill  comes  to  the 
Whole  House  without  adequate  commit- 
tee consideration  and  as  an  independent 
element  in  the  alteration  of  our  finan- 
cial system  rather  than  part  of  a  total 
reform  package. 

Ut.  ST  GERMAIN.  Mr.  Chairman,  I 


was  my  firm  intention  lio  vote  "yes"  on 
consideration  of  this  ineasure.  I  am 
pleased  to  be  a  cosponsoi*  of  this  much- 
needed  legislation  and  am,  therefore,  a 
strong  supporter  of  this  bilL 

Mr.  CLEVELAND.  Mr.  (ZThairman,  I 
wish  to  state  at  the  outsat  of  my  remarks 
that  I  Intend  to  vote  "present"  on  this 
bill  and  probably  eusf  amendments 
offered.  This  I  have  donf  on  occasion  in 
the  past — most  recently  jon  May  9  when 
the  matter  of  the  so-clOled  NOW  ac- 
coimts  was  before  this  body — ^in  view  of 
my  position  as  an  officer,  director  and 
stockholder  in  a  small  babk  in  my  home- 
town of  New  London,  N.3.  This  bank  is  a 
State-chartered  trust  company  offering 
both  commercial  and  savings  services. 
My  comments  at  the  time  appear  on  page 
15007  of  the  Record  for  that  date  and 
need  no  repetition  here. 

In  the  same  vein,  I  shAll  not  comment 
directly  on  the  merits  ofH.R.  11221,  ex- 
c^t  to  focus  on  the  problems  it  reflects 


vide  100  percent  Federal  insurance  of 
deposits  owned  by  goverimiental  bodies. 

Comparatively  few  of  our  individual 
constituents  have  cash  on  hand  amount- 
ing to  $50,000,  but  many!  small  business 
firms  do,  and  so  do  others  in  the  com- 
munity who,  In  order  to  fully  protect 
their  financial  resources  from  possible 
failure  of  thrift  institutions  have  to  di- 
vide their  funds  into  accotmts  of  no  more 
than  $20,000.  I  would  not  characterize 
this  as  a  hardship,  but  it  is  an  unneces- 
sary Inconvenience  which  can  be  solved 
in  great  part  by  passage  of  H.R.  11221. 
Furthermore,  the  provisions  of  HJl. 
11221  dealing  with  depbsits  of  public 
funds  will  encotirage  greafter  competition 
among  savings  Institutions  in  providing 
more  attractive  interest  t^rms  for  the  de- 
posit of  governmental  funds. 

The  cost  to  the  Federal  Government 
in  providing  this  additional  insiu'ance 
protection  to  depositors  Is  negligible  or 
nonexistent.  The  InstltTttions  Involved 
pay  the  full  cost  of  insiirance,  and  the 


premiums  over  the  years  have  far  ex- 
ceeded any  actual  losses. 

CONSCQUENCES  OF  BANK  rAILTJBES 

But  the  losses  to  public  agencies  when 
banks  fail  are  extremely  serious  to  the 
taxpayers  of  the  municipalities  or  gov- 
ernmental agencies  which  have  placed 
sizeable  amoimts  on  deposit  in  such 
institutions. 

The  increased  liability  to  the  insur- 
ance f imds  resulting  from  passage  of  this 
bUl  will  imdoubtedly  cause  the  bank  reg- 
ulatory agencies  to  be  even  more  careful 
in  screening  the  activitiee  of  savings  in- 
stitutions imder  their  Jiurisdictlon  which 
are  in  potentially  dangerous  condition. 

Shortly  after  the  1969  act  went  into 
effect,  several  banlcs  f  aUed  and  I  checked 
with  the  Federal  Deposit  Insurance  Cor- 
poration to  see  whether  those  banks  had 
any  significant  number  of  accoimts  In 
the  range  of  $15,000  to  $20,000  each.  The 
answer  was  yes.  In  at  least  one  instance 
of  a  failing  bank — and  I  do  not  remem- 
ber now  in  which  congressional  district 
it  was  located — the  Congressman  for  the 
district  had  voted  against  the  bill  which 
Included  the  Increase  in  deposit  Insiu'- 
ance from  $15,000  to  $20,000.  Had  his  po- 
sition prevailed,  some  of  his  constituents 
would  have  lost  up  to  $5,000. 

One  point  the  Members  should  keep 
in  mind,  Mr.  Chairman,  is  that  despite 
close  supervision  by  the  FDIC,  the  Home 
Loan  Bank  Board,  and  other  bank  super- 
visory agencies,  thrift  institutions  occa- 
slonfdly  do  go  imder. 

When  that  has  happened,  a  lot  of  peo- 
ple who  deposited  sizable  amounts  of 
money  in  the  belief  that  the  regulatory 
agencies  can  prevent  all  bank  failures 
were  sadly  surprised  to  learn  that  their 
funds  had  not  been  completely  safe.  After 
liquidation  of  the  bank's  assets,  they 
might  eventually  receive  some,  or  even 
all  of  their  money,  but  the  wait  could 
be  a  long  one  in  receiving  any  funds  over 
and  above  the  amount  actually  insured. 
And  in  the  meantime  they  generally  lose 
the  interest  on  any  fimds  they  have  on 
deposit  which  they  eventually  do  receive 
over  and  above  the  Insured  amoimt. 

■VXNTTTAU.T    WX  SHOUU)    rNSUKK    ATJ.   DBPOSZTS 

In  view  of  the  modest  cost  to  federally 
regulated  financial  institutions  of  having 
their  deposits  insured,  I  do  not  see  why 
we  cannot  eventually  cover  an  deposits 
in  such  institutions.  Just  as  HJl.  11221 
provides  for  full  insurance  deposits  of 
governmental  bodies. 

The  competition  among  thrift  institu- 
tions for  custody  of  public  funds,  which 
would  be  enhanced  by  passage  of  HJl. 
11221,  is  all  for  the  good,  in  my  opinion. 
Some  of  the  commercial  banks  have  ex- 
pressed the  fear  that  the  slightly  higher 
Interest  rate  which  savings  and  loans  can 
now  pay  depositors  under  regulation  Q 
would  lead  to  large  transfers  of  public 
funds  from  banics  to  savings  and  loans. 
But  it  should  be  kept  in  mind  that  regu- 
lation Q  does  not  apply  to  deposits  over 
$100,000,  and  regulation  Q  might  be  dis- 
continued In  the  future  in  any  event. 
The  only  depocdts  of  public  fimds  which 
might  be  attracted  from  banks  to  sav- 


ings and  loans  under  this  bill  because  of 
the  small  differential  in  interest  rates 
savings  and  loans  are  allowed  to  pay 
imder  regiilation  Q  would  be  in  amounts 
between  $50,000  and  $100,000.  Any  mu- 
nicipality or  pubUc  aeeacy  with  an  ac- 
count of  that  size  imdoubtedly  needs 
some  of  the  services  of  oommereial  banks 
which  savings  and  loans  cannot  presently 
provide. 

I  asked  some  of  the  bankers  who  wrote 
to  me  in  opposition  to  section  1  of  H.R. 
11221  how  many  and  what  kind  of  public 
agency  accounts  they  had  between 
$50,000  and  $100,000  they  felt  might  be 
transferred  to  savings  and  loans  be- 
cause of  the  present  one-foiu1;h  of  1 
percent  differential  in  interest  rates,  but 
so  far  have  received  no  information  on 
that  point.  I  would  say  that  if  disinter- 
mediation  should  occur  in  any  significant 
volume  as  a  result  of  passage  of  HJl. 
11221.  we  can  take  another  look  at  this 
situation,  or  the  regulatory  agencies 
could  amend  their  requirements  under 
regulation  Q  to  correct  any  serious  com- 
petitive imbalance. 

ENHANCING    COMPETITION    TOR    PTIBLIC    FUNDS 

On  the  other  hand,  if  public  agencies 
find — as  I  think  they  will— that  section 
1  of  HJl.  11221  will  lead  to  more  com- 
petition by  savings  institutions  for  their 
cash  accounts  above  $100,000,  the  ulti- 
mate beneficiary  of  that  will  be  the  State 
and  local  taxpayers. 

Some  municipalities  express  the  fear 
that  section  1  will  reduce  the  market  for 
their  bonds,  if  the  banks  no  longer  have 
to  post  mimlcipal  bonds  as  collateral  on 
public  fund  deposits.  But  as  long  as  In- 
come taxes  remain  as  high  as  they  are 
now,  the  market  for  tax-exempt  munici- 
pal bonds  is  not  going  to  dry  up. 

m  any  event,  Mr.  C^halrman,  let  us 
have  the  Initiative  to  try  this  idea  out 
and  see  how  it  works.  Some  of  the  bank- 
ers were  worried  in  1966  that  raising  de- 
posit insurance  from  $10,000  to  $15,000 
would  create  a  great  competitive  advan- 
tage for  savings  and  loans,  but  this  did 
not  happen.  Nor  did  it  happen  again  in 
1969  when  we  raised  the  deposit  insur- 
ance limit  to  $20,000.  Savings  and  loans 
are  in  business  primarily  to  make  home 
loans.  If  they  cannot  place  their  money 
expeditiously  in  mortgages  because  of 
other  conditions  in  the  economy,  such  as 
the  present  depression  in  housing,  they 
are  not  going  to  be  anxious  to  attract 
large  deposits  by  offering  high  Interest 
rates;  whereas  the  banks  have  proved 
they  can  do  very  well  In  placing  their  de- 
posits out  on  all  kinds  of  commercial 
loans  which  the  savings  and  loans  can- 
not do. 

This  is  not  a  pro-savlngB  and  loan  or 
antibank  bill;  it  is  a  consumer  and  tax- 
payer bill  intended  primarily  to  provide 
greater  safety  for  people's  life  savings, 
merchants  and  other  businessmen's  re- 
ceipts, and  the  taxpayers'  public  fimds 
left  on  deposit  by  State  and  local  agen- 
cies of  government.  I  urge  approval  of 
HJl.  11221. 

The  CHAIRMAN.  If  there  are  no 
further  requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  f  oUoiws : 


H.R.  11231 
Be  it  enacted  by  the  Senate  and  House  of 
RepresenUUievs    of    the    United    Statea    of 
America  in  Congress  assembled, 

rDU,  DEPOSIT  INSTTRAMCX  FOR  PUBLIC  UNITS 

Section  l.  (a)  The  Federal  Depoalt  In- 
surance Act  Is  amended — 

(1)  In  Bubeectlon  (m)  of  section  S  (12 
U5.C.  1813(m)),  by  Inserting  Immediately 
after  "depositor"  In  the  first  sentence  the 
foUowlng:  "(other  than  a  d^>o6ltor  relerred 
to  In  the  third  sentence  of  this  subsection) "; 

(2)  m  subsection  (1)  of  section  7(12  U.S.C. 
1817(1) ),  by  striking  out  "Trust"  and  Insert- 
ing In  lieu  thereof  the  following:  "Except 
with  respect  to  trust  funds  which  are  owned 
by  a  depositor  referred  to  in  paragraph  (2) 
of  section  11(a)  of  this  Act,  trust";  and 

(3)  in  subsection  (a)  of  section  11  (12 
tT.8.C.  1821(a)).  by  Inserting  "(1)"  immedi- 
ately after  "  (a) ",  by  striking  out  "The"  in  the 
last  sentence  and  inserting  in  lieu  thereof 
the  foUowlng:  "Except  as  provided  in  para- 
graph (2),  the",  and  by  inserting  at  the 
end  of  such  subsection  the  following: 

"(2)  (A)  Notwithstanding  any  limitation 
in  this  Act  or  in  any  other  provision  of  law 
relating  to  the  amount  of  deposit  insurance 
available  for  the  account  of  any  one  deposi- 
tor, in  the  case  of  a  depositor  who  is — 

"(1)  an  officer,  employee,  or  agent  of  the 
United  States  having  official  custody  of 
public  funds  and  lawfully  investing  the  same 
in  an  insured  bank; 

"(U)  an  officer,  employee,  or  agent  of  any 
State  of  the  United  States,  or  of  any  county, 
municipality,  or  political  subdlTlslon  thereof 
having  official  custody  of  public  funds  and 
lawfully  investing  the  same  In  an  Insxired 
bank  In  such  State; 

"(ill)  an  officer,  employee,  or  agent  of  the 
District  of  Columbia  having  official  custody 
of  public  funds  and  lawfully  Investing  the 
same  In  an  Insured  bank  In  the  District  of 
Columbia;  «■ 

"(Iv)  an  officer,  employee,  or  agent  of  the 
Commonwealth  of  Puerto  Rico,  of  the  Vir- 
gin Islands,  of  American  Samoa,  or  of  Guam, 
or  of  any  county,  municipality,  or  pcdltlcal 
subdivision  thereof  having  official  custody 
of  public  funds  and  lawfully  investing  the 
same  In  an  insured  bank  In  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands. 
American  Samoa,  or  Ouam.  respectively; 
his  deposit  BbaU  be  insured  for  the  fuU  ag- 
gregate amount  of  such  deposit. 

"(B)  The  Corporation  may  limit  the  ag- 
gregate amount  of  funds  that  may  be  de- 
posited in  any  insured  bank  by  any  depositor 
referred  to  in  subparagraph  (A)  of  this  para- 
graph on  the  basis  of  the  size  of  any  such 
bank  in  terms  of  its  assets". 

(b)  Title  IV  of  the  National  housing  Act 
is  amended — 

(1)  in  section  401(b)  (12  VS.C.  1724(b)). 
by  striking  out  "Funds"  in  the  third  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing: "Except  tix  the  case  of  an  Instired 
member  referred  to  In  the  preceding  sen- 
tence, funds"; 

(2)  m  section  406(a)  (12  U.8.C.  1728(a)). 
by  Inserting  after  "except  that  no  member 
or  Investor"  the  foUowlng:  "(other  than  a 
member  or  Investor  referred  to  tn  subsection 
(d))":and 

(3)  by  adding  at  the  end  of  section  405 
(12  VS.C.  1738)  the  foUowlng  new  sub- 
section: 

"(d)  (1)  Notwithstanding  any  limitation  In 
this  subchapter  or  in  any  other  provision 
of  law  relating  to  the  amount  of  deposit  In- 
surance avaUable  for  any  one  account.  In 
the  case  M  an  insured  member  who  Is 

"(1)  an  officer,  employee,  or  agent  of  the 
United  States  having  official  custody  of  pub- 
Uc funds  and  lawfully  investing  the  wtm^t 
In  an  insured  institution: 
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"(U)  an  oOoer,  enqtloyM.  or  agent  of  any 
State  of  the  United  States,  or  of  any  county, 
municipality,  or  political  sulMllTlilon  thereof 
having  offlclal  custody  of  public  funds  and 
lawfully  Investing  the  same  In  an  Insured  In- 
stitution In  such  State; 

"(ill)  an  officer,  employee,  or  agent  of  the 
District  of  Columbia  having  offlclal  custody 
of  public  funds  and  lawfully  Investing  the 
same  in  an  Insured  Institution  In  the  District 
of  Columbia;  or 

"(iv)  an  officer,  employee,  or  agent  of  the 
Commonwealth  of  Puerto  Blco,  or  of  the 
Virgin  Islands,  ot  of  any  county,  municipal- 
ity, or  poatlcal  subdivision  thereof  having 
official  custody  of  public  funds  and  lawfully 
Investing  the  same  in  an  insured  institution 
In  the  Commonwealth  of  Puerto  Rico  or  the 
Virgin  Islands,  respectively; 
the  account  of  such  insured  member  shall  be 
insured  for  the  full  aggregate  amount  of 
such  accovmt. 

"(2)  The  Corpra^tion  may  limit  the  aggre- 
gate amoiint  of  funds  that  may  be  Invested 
In  any  insured  instltutlcm  by  any  lns\ired 
member  referred  to  in  paragraph  (1)  of  this 
subsection  on  the  basis  of  the  size  of  any 
such  institution  in  terms  of  its  assets." 

(c)  Subsection  (c)  of  section  307  of  the 
Federal  Credit  Union  Act  (12  VJB.C.  1787) 
is  amended  by — 

(1)  inserting  "(1)"  after  "(e)". 

(2)  striking  out  "Vor  the  purposes  of  this 
subsection,"  and  inserting  in  lieu  thereof  the 
following:  "Subject  to  the  provisions  of 
paragn4>h  (2).  tor  the  purposes  of  this 
subsection,",  aiid 

(8)  adding  at  the  end  thereof  the  follow- 
ing: 

'■(3)  (A)  Notwithstanding  any  limitation 
In  this  Act  a  in  any  other  provision  of  law 
relating  to  the  amount  of  insurance  avail- 
able tot  the  account  of  any  one  depositor  or 
member,  in  the  case  of  a  depositor  or  member 
whole — 

"(1)  an  officer,  employee,  or  agent  of  the 
United  States  having  offlclal  custody  of  pub- 
lic funds  and  lawfully  Investing  the  same 
in  a  credit  union  Insured  in  aocordanoe  with 
thistttle: 

"(11)  an  officer,  employee,  or  agent  of  any 
State  of  the  United  States,  or  of  any  county, 
municipality,  or  political  subdivision  thereof 
having  official  custody  of  public  funds  and 
lawfully  investing  the  same  In  a  credit  union 
Insured  in  accordance  with  this  title  in  such 
State; 

"(ill)  an  officer,  employee,  or  agent  of  the 
District  of  Columbia  having  official  custody 
of  public  funds  axMl  lawfully  investing  the 
same  in  a  credit  union  insured  in  accord- 
ance with  this  tiUe  In  the  District  of  Co- 
lumbia; or 

"(iv)  an  offloer.  eo4>Ioyee,  or  agent  of  the 
Commonwealth  of  Puerto  Rico,  of  the  Pana- 
ma Canal  Zone,  or  of  any  territory  or  pos- 
session of  the  United  States,  or  of  any 
county.  mtmidpaUty,  or  political  subdivision 
thereof  having  official  custody  of  public 
funds  and  lawfully  investing  the  same  in  a 
credit  Tinlon  Insured  in  accordance  with  thto 
title  in  the  Commonwealth  of  Puerto  Rico, 
the  Panama  Canal  Zone,  or  any  such  terri- 
tory or  poeseesion.  respectively: 
his  account  shall  be  Insured  for  the  full 
aggregate  amount  of  such  account. 

"  (B)  The  Administrator  may  limit  the  ag- 
gregate amount  of  funds  tbAt  may  be  In- 
vested or  deposited  in  any  credit  union  m- 
sored  in  accordance  with  this  title  by  any 
depositor  or  member  referred  to  in  sub- 
paragraph (A)  on  the  basis  of  the  size  of  any 
such  credit  union  in  terms  of  its  assets." 

(d)  Section  107(7)  of  the  Federal  Credit 
Union  Act  (12  UjS.C.  1767(7) )  is  amended  by 
adding  at  the  end  thereof  the  following:  "; 
and  to  receiv*  from  an  officer,  employee,  or 
agent  of  thoM  nonmmnher  units  of  Federal. 
State,  or  local  governments  and  political 
subdlvislans  thereof  enumerated  in  section 
207  of  tliis  Act  (12  U.8.C.  1787)  and  in  the 
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in  lieu  thereof 

3.C.  1724(b)). 
I.e.  1728(a)). 


manner  so  prescribed  pa  rments  on  aliares; 
share  certificates,  and  ah  re  deposits". 

onaxASED  cxnjNG  on  oxpofxr  nrauaAKcx;  fed- 
KBAi.  DBFosrr  iNsoaAMcae  coaPoaATioi* 

Sbc.  2.  (a)  The  following  provisions  of  the 
Federal  Deposit  Insuranc«  Act  are  amended 
by  striking  out  "$20,000"  each  place  it  ap- 
pears therein  and  insertihg  in  lieu  thereof 
"$50,000": 

(1)  The  first  sentence  a  \  section  8(m)  (13 
UJ3.C.  1813  (m)). 

(2)  The  first  sentence  of  section  7(1)  (12 
UJ8.C.  1817(1)). 

(3)  The  last  sentence  oi  section  11(a)  (12 
UJ3.C.  1821(a)). 

(4)  The  fifth  sentence  c  t  section  11(1)  (12 
UJ3.C.  1821  (1) ) .  I 

(b)  The  amendments  mltde  by  this  section 
are  not  applicable  to  any  claim  arising  out 
of  the  cloelng  of  a  banklprior  to  the  date 
of  enactment  of  this  Act.  | 

nrcszAsSD  ceiling  on  DKPoarr  insubancx  :  fkd- 

BKAL  SAVINaS  AND  LOAN  IWSintANCS  COSPORA- 
TION  I 

8KC.  3.  (a)  The  following  provisions  of  title 
IV  of  the  National  Housing  Act  are  amended 
by  striking  out  "$20.000" ,  each  place  it  ap- 
pears therein  and  Insertli 
"$60,000": 

(1)  Section  401(b)  (12^ 

(2)  Section  406(a)  (12' 
(b)  The  amendments  made  by  this  section 

are  not  applicable  to  any  claim  arising  out 
of  a  default,  as  defined  la  section  401(d)  of 
the  National  Ho\islng  Adt,  where  the  ap- 
pointment of  a  conservatof ,  receiver,  or  other 
legal  custodian  as  set  forth  in  that  section 
becomes  effective  prior  to  jbhe  date  of  enact- 
ment of  this  Act.  I 

nrcaxAsxD  csiung  on  debosit  insuxanci: 

INStTKED  CSEDIT  tTNIONS 

Sxc.  4.  (a)  The  first  sentence  of  section 
207(c)  of  title  n  of  the  federal  Credit  Un- 
ion Act  (12  UB.C.  1787(c))  is  amezuled  by 
strtking  out  "$20,000"  an< 
thereof  "$60,000". 

(b)  The  amendment 
is  not  applicable  to  any  c^ 
the  closing  of  a  credit 

on  account  of  bankruptcy  or  Insolvency  pur- 
suant to  section  207  of  tttle  n  of  the  Fed- 
eral Credit  Union  Act  (12  US.C.  1787)  prior 

to  the  date  of  enactment  of  this  Act. 

I 

Mr.  ST  OERMAIN  (4urtDg  the  x«ad- 
Jng).  Mr.  Clialrman.  I  ask  imanlmoos 
consent  that  the  bill  be  considered  as 
read,  printed  in  the  Rcoord.  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island?  I 

There  was  no  objectic^. 

Mr,  KUYKENDALL. 
make  the  point  of  orde^  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  call  will  be  taken 
vice. 

The  caXL  was  taken  by  dectronic  de- 
vice, anU  the  followlnffi 
to  respond: 

(Sou  Ifo.  \t\ 

Pish 
Praser 
Oibbons 
Haley 


inserting  In  lieu 

by  this  sectiOQ 
ilm  arising  out  <A 
}n  for  liquidation 


\Sx.  Chairman,  I 


by  electronic  de- 


Blfimbers  failed 


Ashbiook 
Ashley 

Bingham 
Braaoo 
Broyhin.  Va. 
Buchanan 
Carey,  N.T. 
Cederberg 
Clark 
Clausen, 
DonH. 
ZMggs 
£>ulskl 
Erlenbom 
Esch 


Hansen,  Wa4^  ICosher 

Harsha 

Hastings 

H«bert 

Jones,  Ala. 

Jones,  Okla. 

ECoch 

Leggett 

UeSpadden 

MalUlard 

Mathias,  Ca4f . 


UUls 

BCtcheU,  Md. 
ICoUohan 
Moorhead.  Pa. 


Myers 

Nelsen 

ParrU 

Passman 

Pepper 

Pike 

Poage 

Retd 

Rhodes 


Booney,  N.Y. 
Rose 
Ruppe 
Stanton. 
JsfflssV. 


Bteiger,  Wis. 

Stokes 

Stuckey 

Tleman 

VanDeeilln 


Williama 
Wilson. 

Charles  R- 

Calif. 
Zion 


Accordingly  the  Committee  rose;  and 
the  Speaker  having  resimed  the  chair, 
Mr.  Matsttmaga.  ChalrmEui  of  the  Com- 
mittee of  the  Whole  Hovse  on  the  State 
of  the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  HJEl.  11221.  and  finding  Itself  with- 
out a  quorum,  he  had  directed  the  Mem- 
bers to  record  their  presoice  by  electronic 
device,  whereupon  373  Members  re- 
corded their  presence,  a  quorum,  and  he 
submitted  herewith  the  names  of  the  ab- 
sentees to  be  spread  upon  the  Journal. 

The  Committee  resumed  Its  sitting. 

COlUtmXS  AICXMDICXNT 

The  CHAIRMAN.  The  Clerk  will  report 
the  committee  amendmeht. 

The  CHerk  read  as  follows : 

Committee  amendment:  Page  7,  immedi- 
ately after  line  2,  Insert  ikit  following  new 
subsection:  { 

(d)  Section  107(7)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1757(7))  is  amended 
by  adding  at  the  end  thereof  the  foUowlng: 
"and  to  receive  from  an  ofllcer,  employee,  or 
agent  of  those  nonmember  units  of  Federal, 
State,  or  local  governments  and  political  sub- 
divisions thereof  enumerated  in  section  207 
of  this  Act  (12  VS.C.  1787)1  and  in  the  man- 
ner so  prescribed  payment^  on  shares,  share 
certificates,  and  share  depo  ilts;". 


The  CHAIRMAN.  Thd 
the  committee  amendmc  nt 

The  committee  amendpient 
to. 


AMENDICENTS  OFRRXD  B1    MK.  JOHNSON 
or  PKNN8TI.Vi  NIA 


question  is  on 
was  agreed 


Pennsy! 


en  3m 


vania.  Mr. 
ents. 


Mr.  JOHNSON  of 
Cliairman.  I  offer  am< 

The  Clerk  read  as  f  olloiws 

Amendments  offered  by  Mr.  Johnson  of 
Pennsylvania:  On  page  3,  strike  the  quota- 
tion mark  at  the  end  of  line  17,  and  insert 
the  foUowing  after  line  17: 

"(C)  In  order  to  provide  for  the  eqiultty 
of  Interest  or  dividend  rat^  terms  and  omi- 
dltions  on  deposits  or  inveotments  in  insured 
banks  or  instured  institutlpns  made  by  any 
depositor  referred  to  in 
this  paragraph,  the  Oorpoi 
Oovemors  of  tlie  Federal 
the  Federal  Home  Loan 
in  the  event  that  limltatl 
dividend  rates  are  im] 
or  investments,  issue  unl 
specifying  maximum  In' 
rates  which  may  be  paid  o: 
Investments  made  iinder 
conditions." 

On  page  5,  strike  the 
the  end  of  line  9,  and  insert  the  foUowing 
after  line  9: 

"(3)  In  order  to  providi  for  the  equality 
of  Interest  or  dividend  ratM,  terms  and  con 


paragraph  (A)  of 

itlon.  the  Board  of 

e  System,  and 

Board,  shall, 

on  Interest  or 

on  such  depoelts 

'orm  regiilatlons 

or  dividend 

such  d^KMlts  or 

same  terms  and 

otatlon  mark  at 


dltions  on  deposits  or 
sured  banks  or  insured 
any  depositor  referred 
of  this  subsection,  the 
Governors  of  the  Fed< 
and  the  Federal  Deposit 
tton,  shaU,  in  the  event 
interest  or  dividend  rai 
such  deposits  or  invesi 
regulations  specifying 
dividend  rates  which  t 
depoelts  or  investments 
terms  and  oondltlons." 

On  page  7,  strike  tha 
the  end  of  line  2,  and  ln4ert  the  following 
after  line  a 


estments  in  in- 

tutions  made  by 

paragn4}h  (1) 

d.  the  Board  of 

Reserve  System, 

ce  Corpora- 
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"(C)  In  order  to  provide  for  the  equaUty 
of  interest  or  dividend  rates,  terms  and  con- 
ditions on  depoelts  or  investments  in  Insured 
banks.  Insured  institutions,  or  insured  credit 
unions,  made  by  any  depositor  referred  to  in 
■ubparagraph  (A)  of  this  paragraph,  the  Ad- 
ministrator shall,  in  the  event  that  limita- 
tions on  Interest  or  dividend  rates  are  im- 
posed on  such  deposits  or  Investments  by 
the  Board  of  Oovemors  of  the  Federal  Re- 
serve System,  the  Federal  Deposit  Insurance 
Ooip<vation,  and  the  Federal  Home  Loan 
Bank  Board,  issue  conforming  regulations 
qieclfylng  maximum  Interest  or  dividend 
rates  which  may  be  paid  on  such  depoelts 
or  investments  made  under  the  same  terms 
and  oondltlons." 

Mr.  JOHNSON  of  Pennsylvania  (dur- 
ing the  reading).  Mr.  Chairman,  since 
the  other  two  portions  of  the  amend- 
ment are  practically  identical,  but  apply 
to  different  codes  and  regulations,  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  fsa.  bloc  and  read 
and  printed  in  the  Record. 

The  (CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

POINT    OP    OBOXB 

There  is  j;io  objection. 

Mr.  ST  OERMAIN.  Mr.  (Chairman,  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  ST  OERMAIN.  Mr.  Chahman,  I 
make  a  point  of  order  against  the  amend- 
ment. I  would,  however,  reserve  my  point 
of  order  to  allow  the  gentleman  from 
Pennsylvania  to  explain  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  re- 
serves his  point  of  order. 

The  gentleman  from  Pennsylvania  is 
recognized  for  5  minutes. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Chairman,  this  bill  today  if  it  is  enacted 
will  provide  for  the  thrift  institutions 
probably  the  greatest  'victory  that  I  have 
seen  them  achieve  in  the  Congress  dur- 
ing my  service  in  the  Congress. 

Why  do  I  say  that? 

The  first  part  of  the  bill  gives  the 
thrift  institutions  a  shot,  let  us  say,  at 
municipal  deposits  resdly  for  the  first 
time  in  a  big  way.  That  is  to  say,  it  pro- 
vides that  all  thrift  institutions,  savings 
and  loans,  mutual  savings  banks,  and 
credit  unions,  may  receive  mimiclpal  de- 
posits and  there  will  be  unlimited  FDIC 
or  other  forms  of  insurance  to  protect 
them.  That,  of  course,  would  be  a  tre- 
mendous victory  for  the  thrift  institu- 
tions. 

Also,  the  other  section  of  the  bill  in- 
creases the  amount  of  deposit  insurance 
to  $50,000.  While  that,  of  course,  is  an 
achievement  for  the  commercial  banks, 
it  is  also  a  tremendously  great  achieve- 
ment, if  it  is  enacted  into  law,  with  re- 
spect to  the  thrift  institutions. 

But  there  is  one  inequality,  one  real 
frightening  thing  that  is  written  into  the 
provision,  into  the  section  that  has  to  do 
with  unlimited  insurance  of  public  funds 
under  present  law,  under  present  regu- 
utttons.  That  Is,  under  regulation  Q. 
thrift  institutions  on  deposits  of  up  to 
$100,000  can  pay  <xie-quarter  of  1  per- 
cent more  Interest  on  the  money. 

Why  is  that?  It  is  so  that  money  will 
be  attracted  to  the  thrift  institutions  for 
use  for  home  mortgages,  to  help  the 


housing  market.  What  will  be  the  ef- 
fect if  this  bill  is  adopted?  It  means  that 
on  these  public  funds,  these  thrift  insti- 
tutions will  be  allowed  to  pay  one-quar- 
ter of  1  percent  more  interest  on  them, 
than  banks  will  be  able  to. 

What  will  that  mean?  That  will  mean 
that  the  treasurer  of  the  municipality, 
the  treasurer  of  your  hometown,  in  de- 
ciding where  to  put  money  on  interest 
that  he  might  get  through  revenue  shar- 
ing or  something,  has  no  choice.  He 
would  have  to  put  it  in  a  thrift  institu- 
tion. Why?  Because  if  he  put  it  in  a  com- 
mercial bank  and  got  one-quarter  of  1 
percent  less,  the  auditors  at  the  end  of 
the  year  would  surcharge  him,  so  he 
would  have  to  put  his  money  In  a  savings 
and  loan,  a  mutual  savings  bank  or  a 
credit  union. 

We  do  not  want  a  situation  like  that 
to  occur  where  the  banks  would  practi- 
cally be  deprived  of  the  opportunity  of 
receiving  a  deposit  of  f  100,000  from  a 
municipality,  because  they  could  take  it 
across  the  street  to  a  thrift  institution 
and  receive  one-fourth  percent  more 
interest. 

How  would  it  affect  the  counties  of  my 
11-coxmty  district?  We  have  some  coun- 
ties that  do  not  have  any  thrift  institu- 
tions. It  might  mean  that  the  treasurer 
of  my  municiptdity  at  home  would  have 
to  send  the  money  20  miles  away  to  a 
thrift  institution,  and  would  not  be 
allowed  to  keep  it  in  a  local  bank.  He 
might  want  to,  but  he  would  not  dare  do 
it  because  he  would  be  surcharged. 

Therefore,  this  amendment  I  have 
offered  says  that  with  respect  to  govern- 
ment municipal  deposits  only,  the  inter- 
est rates  shall  be  uniform,  sludl  be  equal. 
What  is  wrong  with  that?  That  Is  fair. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  wUl  the  gentleman  yield? 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Chairman.  I  yield  to  the  gentleman  from 
Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  I  want  to  congratulate  the 
gentleman  in  the  weU  for  his  amend- 
ment. I  think  all  of  us  are  vitally  inter- 
ested in  being  fair  and  equitable.  This 
interest  equalization  amendment  he  puts 
forward  achieves  this  goal. 

Mr.  Chairman.  I  would  hope  the  gen- 
tleman would  agree  with  me  that  if  the 
amendment  is  not  adopted,  then  it  cer- 
tainly would  be  unfair  to  adopt  sec- 
tion 1. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Chairman.  I  agree  with  the  gentleman 
from  Ohio. 

Here  is  a  very  Interesting  point:  While 
I  said  that  this  bill  is  a  tremendous  vic- 
tory for  the  thrift  institutions,  the  banks 
are  not  against  the  bill  as  such,  but  they 
say,  "We  want  to  be  able  to  compete 
equally  for  the  deposits.  We  do  not  want 
to  have  our  arms  tied  behind  our  backs." 
What  we  are  asking  is  that  we  write  Into 
this  legislation  this  equality.  It  Is  an 
equality  amendment,  a  fair  amendment. 
I  think  I  have  fairly  expressed  it.  and  I 
therefore  ask  the  membership  to  vote 
In  favor  of  the  amendment  in  the  event 
it  is  ruled  germane,  and  we  will  argue 
the  germaneness  of  it  at  the  proper  time. 


poorr  oy  oaoi 


Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
wish  to  be  heard  on  the  point  of  order. 

Mr.  Chairman.  I  make  a  point  of  order 
against  the  so-called  Johnson  amend- 
ment to  HJt.  11221. 

This  section  merely  provides  full  PW- 
eral  Insurance  on  such  funds  placed  in 
financial  institutions,  and  restricts  itself 
to  that. 

The  amendment  before  us  speaks  to 
the  question  of  what  interest  rates  may 
be  offered  to  such  funds  and,  therefore, 
is  not  germane  since  it  is  beyond  the 
scope  of  the  legislation  contained  In  H  Jl. 
11221,  as  well  as  this  particular  section. 

I.  therefore,  ask  for  a  i-uling,  Mr. 
Chairman,  on  the  point  of  order  at  the 
-Rppropriate  time  to  the  effect  that  the 
amendment  is  outlawed. 

ITie  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  (Mr.  Johnson)  wish 
to  be  heard  on  the  point  of  order? 

Mr.  JOHNSON  of  Pennsylvania.  Yes, 
Mr.  Chairman,  I  do. 

Mr.  Chairman.  I  rise  to  defend  the 
amendment  against  the  point  of  order 
raised  by  the  gentleman  from  Rhods 
Island.  The  amendment  is  indeed  ger- 
mane to  the  fundamentEd  purpose  of  the 
bill  before  us  today.  On  its  face,  the  bill 
provides  full  insurance  of  the  deposits 
of  public  units  in  all  insured  banks  and 
institutions.  As  such,  it  is  designed  and 
Intended  to  make  a  basic  change  in  the 
i«latlonships  between  the  flnanHni  in- 
stitutions which  are  regulated  by  the 
Federal  Reserve,  the  Federal  Deposit 
Insurance  Corporation,  and  the  Federal 
Home  Loan  Bank  Board— the  intention 
is  to  redistribute  the  deposits  among 
these  institutions. 

In  the  bUl,  the  primary  method  for 
achieving  this  redistribution  is  through 
the  provision  of  insurance.  Whereas, 
public  deposits  are  presently  limited  for 
all  practical  puriwses  to  commercial 
banks,  which  can  supplement  their  ac- 
count insurance  with  the  protection  af- 
forded by  the  pledging  of  collateral  to 
secure  these  public  deposits — and  this 
pledsing  is  required  in  most  instances  by 
State  law — the  thrust  of  the  pending 
legislation  is  to  enable  thrift  institu- 
jtions,  savings  and  loan  associations,  and 
mutual  savings  banks  in  particular,  to 
accept  these  public  deposits. 

My  amendment  would  only  serve  to 
modify  these  terms  smd  conditions  un- 
der which  the  deposits  of  public  funds 
would  be  accepted  by  the  financial  in- 
stitutions Involved.  The  same  funda- 
xnental  purpose  'T^ould  be  sought  by 
Amendment  as  by  the  bill  itself,  that  of 
jegulatlng  the  flow  of  public  funds  be- 
itween  these  ins.itutions. 
1*  As  this  section  is  such  a  drastic  new 
{provision,  it  is  necessary  that  we  lay 
down  conditions  as  to  the  insurance  of 
iPubllc  funds  in  order  to  prevent  a  mani- 
if  est  unconscionable  wrong. 

It  is  claimed  that  the  dlffermce  In 
terms  on  its  face  makes  my  amendment 
noQgermane,  since  the  bill  deals  with  In- 
surance of  deposits,  and  my  amendment 
deals  with  the  interest  or  dividends  pay- 
able on  those  deposits.  However,  I  must 
insist  that  the  purpose  and  thrust  be 
examined,  rather  than  just  the  language. 

The  reason  for  extending  full  Insur- 
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ance  of  these  deposits  is  to  influence  the 
custodians  of  these  public  f  imds  in  their 
decisions  as  to  where  they  will  be  de- 
posited— ^that  is  the  stated  purpose  of 
this  bill,  as  reported  by  the  BanUng  and 
Currency  Committee  and  as  discussed 
here  on  the  House  floor  today. 

In  no  way  does  my  amendment  depart 
from  Uiis  same  fundamental  purpose — 
it  seeks  to  use  the  powers  of  the  same 
regulatory  agencies  to  influence  the  same 
deposits  of  the  same  pubhc  depositors 
In  the  same  institutions. 

I  respectfully  submit  that  this  Inter- 
pretation of  the  amendment  is  the  cor- ' 
rect  one,  and  that  it  is  indeed  germane 
to  the  pending  bill. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule  imlesfi  the  gentleman  from 
Minnesota  (Mr.  Frxnzzl)  wishes  to  be 
heard  on  the  point  of  order. 

Mr.  FRENZEL.  Mr.  Chairman,  may  I 
be  he&rd  on  the  point  of  order? 

The  CHAIRMAN.  The  gentleman  from 
Mlimesota  (Mr.  F^enzel)  may  be  heard 
on  the  point  of  order. 

Mr.  PREI^EL.  Mr.  Chairman,  the 
point  of  order  is  made  that  the  Johnson 
amendment  goes  beyond  the  scope  of  the 
bill.  However,  I  would  invite  the  chair's 
attention  to  page  3,  line  13,  subparagraph 
(B)  where  the  Corporation — in  this  case, 
the  Federal  Deposit  Insurance  Corpo- 
ration— Is  given  specific  authority  to 
make  a  determination  as  to  how  much 
of  the  public  fimds  in  the  case  of  banks, 
depencUng  on  their  size,  may  be  wholly 
insiired,  despite  the  fact  that  the  bill 
earUer  mandates  full  insurance. 

Mr.  Chairman,  I  will  refer  the  Mem- 
bers also  to  page  5,  line  5,  where  the  same 
provision  occurs  for  SLIC,  and  again  on 
pages  6  and  7.  beginning  on  line  21, 
where  the  Administrator  of  Credit 
Unions  is  given  the  same  kind  of  discre- 
tion. 

In  my  Judgment,  Mr.  Chairman,  the 
discretion  which  is  to  be  added  as  an- 
other condition  imder  the  Johnson 
amendment  Is  very  little  different  than 
the  discretion  given  in  those  three  sec- 
tions of  the  bill.  So  to  say  that  the 
amendment  is  nongermane  simply  be- 
cause it  departs  slightly  from  the  bill  is, 
In  my  Judgment,  erroneous. 

Mr.  Chairman.  I  believe  the  point  of 
order  should  not  be  sustained. 

The  CHAIRMAN  (Mr.  Matsunaca), 
The  Chair  Is  prepared  to  rule. 

The  gentleman  from  Rhode  Island 
(Mr.  St  OsMfAnr)  makes  the  point  of 
order  that  the  amendment  offered  by  the 
gentleman  from  Pennsylvania  (Mr. 
JoHKsoH)  is  not  germane  to  the  bill  HJ%. 
11221. 

The  Chair  has  heard  the  argimients 
presented  by  the  genUeman  from  Penn- 
sylvania. Part  of  that  argument  dwelt  on 
the  merits  of  the  proposed  amendment 
but  not  on  the  point  of  order  Itself. 

The  Chair  has  heard  the  arguments 
presented  by  the  gentleman  from  Minne- 
sota (Mr.  Frenzxl)  as  well. 

The  pending  bill  provides  for  full  de- 
posit Insurance  coverage  for  d^;)08lt8  of 
public  funds  In  various  ^pes  of  savings 
Institutions  without  regard  to  the  exist- 
ing $20,000  celling,  and  provides  for  an 
increase  in  the  present  $20,000  celUng  on 
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s  thus  limited  In 
>f  amount  and  ez- 


to  $50,000.  The  bill 
scope  to  the  question 
tent  of  deposit  insurance. 

The  proposed  amencknent  provides  that 
in  order  to  assiure  eiuallty  of  Interest 
or  dividend  rates,  terpas  and  conditions 
in  the  savings  institutions  covered  by  the 
bill,  the  regulatory  anthorlties  of  those 
institutions  must  issi$e  imiform  regtila- 
tions,  specifying  mailmmn  interest  or 
dividend  rates  which  may  be  paid  on  de- 
posits or  Investments  made  under  the 
same  terms  and  concUtions. 

On  September  8.  1966,  Chairman  Bo- 
LANs,  the  gentleman  f  aom  Massachusetts, 
held  that  to  a  substitute  amendment 
amending  several  backing  acts  rdatioug 


to  Interest  rates,  and  imendlng  one  sub- 
section of  the  Federal  DQx>slt  Insurance 
Act,  Em  amendment  prop<»lng  fiuther 
modifications  to  the  latter  act  to  increase 
the  insurance  coverage  on  deposits  was 
not  germane.  In  that  case,  the  CJhair, 
citing  "Cannon's  Ptecedents"  (Vm, 
2937),  stated  that  where  it  is  proposed 
to  amend  existing  law  in  one  particular, 
an  amendment  to  amend  the  law  in  an- 
other respect  not  covered  by  the  bill  is 
not  germane. 

Accordingly,  the  Cdair  Is  constrained 
to  sustain  the  point  of  i  >rder. 

3T     MS.     STXPHENS 

Chairman,  I  offer 


AMENDMENT     OFTERKD 


9,  or  agent  of  the 
official  custody 
fvilly  InvestlDg  the 


Mr.  STEPHENS.  Mrj 
an  amendment. 
The  Clerk  read  as  follows 

Amendment  offered  b;  Mr.  Stephens:  On 
page  2,  section  (2) .  lln<  s  16  through  25  be 
eliminated  and  on  page  I,  lines  1  through  10 
be  eliminated  and  that  the  following  laxi- 
giiage  be   Inserted   In  L  eu  thereof: 

"(i)   an  officer,  emplo|ee,  or  agent  of  the 
United    States    having 
public  funds  and  lawfullj'  Investing  the  same 
in  time  deposito  in  Etn  ln(ured  bank; 

"(U)  an  officer,  emii^oyee,  or  agent  of 
any  State  of  the  United  States,  or  of  any 
county,  municipality,  or  political  subdivi- 
sion thereof  having  officfel  custody  of  public 
funds  and  lawfully  investing  the  same  In 
time  deposits  In  an  Injured  bank  In  such 
State; 

"(Ul)  an  officer,  emplc 
District  of  Columbia  ha 
of  pubUc  funds  and  la^ 
same  In  time  deposits  la  an  Insured  bank  in 
the  District  of  Columbia;    or 

"flv)  an  officer,  employee,  or  agent  of  the 
Commonwealth  of  Puert*  Rico,  of  the  Virgin 
Islands,  of  American  skmoa,  or  of  Guam, 
or  of  any  county,  municipality,  or  political 
subdivision  thereof  havlag  official  custody  of 
public  funds  and  lawfully  Investing  the  same 
In  time  deposits  In  an  insured  bank  in  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  American  Samof,  or  Guam,  respec- 
tively;". I 

And  that  on  page  3,:  section  (B),  lines 
13  through  17  be  eliminated  and  the  fol- 
lowing language  be  Inserted: 

"(B)  The  Corporation  may  limit  the  ag- 
gregate amount  of  fun^s  that  may  be  In- 
vested In  time  deposits  tn  any  Insured  bank 
by  any  depositor  referred  to  In  subparagraph 
(A)  of  this  porragraph  en  the  basis  of  the 
size  of  any  such  bank  li)  terms  of  its  assets. 
Provided,  tiowever,  sucl)  limitation  may  be 
exceeded  by  the  pledglqg  of  acceptable  se- 
curities to  the  depositor  referred  to  In  sub- 
paragraph (A)  of  this  pfaragrapb  when  and 
where  required." 


Mr.  STEPHENS  (di|ring  the  reading) . 
Mr.  Chairman.  I  asld  unanimous  con- 
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Kb   increase 
Ing,  but  it  also 
;urance  for  de- 
are  not  stable 
oney  supply  for 

ndment  to  make 
ce  apply  to  time 


sent  that  further  read  ng  of  the  amend- 
ment be  dispensed  wl  h  and  that  it  be 
printed  in  the  Record,  and  I  will  try  to 
explain  what  it  does. 

The  C7HAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Geor- 
gia? [ 

There  was  no  obj  ect|(m. 

Mr.  STEPHENS.  Mi-.  (Chairman,  ths 
amendment  that  I  asked  not  be  read  in 
full  does  this:  It  adds  in  four  places  in 
the  bill  these  words:  "in  time  deposits" 
and  then  adds  a  proviso  at  the  end  of 
paragraph  B  on  page  B,  these  words: 

Provided,  however,  suci  limitation  may  b* 
exceeded  by  the  pledging  of  acceptable  se- 
ctirltleB  to  the  depositor  referred  to  in  sub- 
paragraph (A)  of  this  paragraph  when  and 
where  required.  I 

One  of  the  primary  purposes  that  has 
been  advanced  in  pro];iosing  100  percent 
insurance  of  public  f  imds  on  deposit  is 
to  attract  to  some  financial  institutions 
more  funds  for  housing.  To  provide  more 
funds  for  housing  is  dss^itlal. 

However,  the  bill  is  wider  in  scope  than 
necessary.  It  provides  100  percent  insur- 
ance of  public  funds  for  time  deposits 
which  are  stable  enough 
money  supply  for  ho| 
provides  100  percent 
mand  deposits  whlcl 
enough  to  increase 
housing. 

So  I  propose  an 
the  100  percent  Insura 
deposits  only. 

My  reason  for  offering  such  an  amend- 
ment goes  deeper  than  the  fact  that  de- 
mand deposits  axe  noti  stable  enough  to 
aid  in  housing.  It  Is  because  of  the  ef- 
fect 100  percent  Insurance  on  deposits 
will  have  on  the  sale  olj  municipal  bonds. 

In  almost  all  Jurisdl^ons  financial  in- 
stitutions are  required[to  protect  public 
deposits  by  the  pledgftng  of  equal  re- 
serves. This  latter  is^requently  in  the 
nature  of  miuiicipsQ 
many  States  pledging  I  by  the  financial 
Institution  of  municipal  bonds  as  the  re- 
serve is  required  by  l^w. 

By  100  percent  insurance,  as  this  bill 
provides,  the  Federal  Government  is  sub- 
stituted for  the  reserves  pledged  by  the 
private  institution.  Tfcls  will  certainly 
reduce  the  incentive  for  purchase  of  mu- 
nicipal bonds  to  be  used  as  pledges,  if  we 
pass  the  bill  as  It  is  inow  written.  My 
amendment  would  offset,  in  part,  this  re- 
sult, because  demand  deposits  of  public 
funds  in  financial  insti^tions  would  still 
be  subject  to  the  requirement  that  re- 
serves be  pledged  as  oCrsetting  security. 

In  further  recognitiob  of  the  principle 
of  keeping  an  incentive  for  financial  in- 
stitutions to  invest  in  municipal  securi- 
ties. I  also  offer  in  this  amendment  the 
following  provisions: 

HJl.  11221,  in  section  B,  says  the  Fed- 
eral Government  may  limit  the  aggre- 
gate amount  of  public  funds  that  may  be 
deposited  in  any  insured  institution. 
That  provision,  like  Uie  prior  provision 
discussed,  is  too  wide  in  scope.  It  does 
not  say  that  the  Fedpral  Oovemmoit 
may  limit  Insurance  oh  public  deposits. 
It  says  it  may  limit  me  deposits  them- 
selves. This  is  a  highJconcentratiOQ  of 
power  in  the  Federal  authorities.  My 
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amendment  would  consideraljly  reduce 
that  power  by  saying  that  the  Federal 
Government  may  limit  the  Insurance  on 
public  fund  deposits,  but  not  the  deposits, 
provided  any  deposits  of  public  funds  in 
excess  of  the  insurance  limits  be  offset  by 
the  pledge  of  acceptable  securities  owned 
by  the  private  institution.  This  leaves 
open  the  incentive  for  financial  Institu- 
UoDS  to  buy  municipal  bonds  for  pledge 
against  excess  deposits  above  the  Fed- 
eral insurance  coverage. 

Ue.  FLYNT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEPHENS.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  FLYNT.  Mr.  Chairman.  I  rise  In 
support  of  the  amendment  offered  by  our 
diBtingulshed  colleague,  the  gentleman 
from  Georgia  (Mr.  Stephens)  who  is  a 
member  of  the  Committee  on  Banking 
and  (Currency,  and  I  wish  to  associate 
myself  with  the  remarks  of  the  gentle- 
man and  the  arguments  that  he  has 
made  in  support  of  his  amendment. 

Mr.  Chairmtm,  my  concern  i^ut  this 
bill  and  my  objection  to  it  without  the 
inclusion  of  the  language  of  the  Stephens 
amendment  is  primarily  that  the  bill 
without  the  Stephens  amendment  might 
dry  up  the  market  for  State,  county,  and 
municipal  bonds.  This  would  be  especi- 
ally true  in  Georgia  and  some  17  other 
States. 

^thout  attempting  to  speak  for  the 
situation  in  other  States,  in  the  State  of 
Georgia,  the  principal  inducement  for 
banks  to  purchtise  such  bonds  is  to  at- 
tract deposits  by  pledging  as  collateral 
therefor  bonds  issued  by  the  govern- 
mental unit  which  places  such  deposits. 

It  is  true  that  the  yield  on  State, 
county,  and  municipal  bonds  is  free  of 
Federal  income  tax,  but  because  of  the 
long-term  mattuity  of  such  bonds,  they 
would  not  be  attractive  investments  to  be 
carried  In  bank  portfolios  without  the 
further  attractive  feature  of  obtaining 
substantial  deposits  of  govemmentsd 
units  by  pledging  such  bonds  as  col- 
lateral therefor. 

This  provision  is  supported  by  the  Na- 
tional Association  of  Governmental  Fi- 
nance Officers  and  by  independent  bank- 
ers throughout  the  country  as  well  as  by 
many  other  national  and  State  organiza- 
tions which  recognize  the  importance 
and  necessity  for  the  ready  marketabil- 
ity of  bonds  of  State  and  local  govern- 
mental units. 

The  very  nature  of  governmental  op- 
erations Is  such  that  governmental  funds 
must  be  both  liquid  and  Immediately 
available  to  meet  governmental  expenses. 
The  provision  of  this  bill  without  the 
Stephens  amendment  providing. for  100 
percent  insurance  for  deposits  of  public 
funds  in  financial  institutions  is  inequi- 
table, misleading,  and  fraught  with  un- 
anticipated side  effects.  It  is  Inequitable 
since  it  does  not  require  unifprm  interest 
rate  ceilings  on  such  public  funds  be- 
tween different  types  of  financial  Institu- 
tions. Obviously,  the  Treasurer  or  the 
Comptroller  having  authority  over  pub- 
lic funds  must  in  execution  of  his  public 
trust  seek  the  highest  Interest  rate.  With 
federal  Insurance  available  In  each  In- 
8taaice  and  with  commercial  bonks  pre- 
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vented  by  regulaticm  Q  from  offering 
equal  Interest  rates  on  deposits  in 
amounts  under  $100,000,  passage  of  the 
bill  without  the  Stephens  amendment 
mandates  the  transfer  of  these  funds 
from  commercial  banks  to  other  types  of 
financial  Institutions  across  the  Nation. 
This  would  be  the  short-range  effect.  The 
long-range  effect  would  be  to  cause  com- 
mercial banks,  presently  the  principal 
purchasers  of  State  and  local  bonds,  to 
abandon  large  purchases  of  such  bonds 
and  substantially  diminish  the  market- 
ability of  such  bonds. 

The  argiunents  in  favor  of  the  provi- 
sions of  the  bill  without  the  Stephens 
amendment  are  that  the  moving  of  pub- 
lic funds  to  savings  and  loan  associations 
will  provide  significant  additional  funds 
for  the  home  and  housing  mortgage 
market.  However,  home  and  housing 
mortgage  loans  are  long-term  commit- 
ments of  funds  and  the  history  and  ex- 
perience of  public  funds,  even  those  held 
on  time  deposits,  is  such  that  they  are 
volatile  and  are  normally  short-term  de- 
posits. It  would  seem  therefore  that  they 
are  totally  inappropriate  for  Investment 
in  long-term  home  and  housing  mort- 
gage loans. 

There  is  an  expressed  fear  among 
mimicipal  and  county  officials  that  the 
100  percent  provision  in  this  bill  without 
the  Stephens  amendment  would  cause 
substantial  injury  to  smaller  cities  and 
counties  since  there  would  no  longer  be 
any  requirement  for  depositories  to 
pledge  acceptable  securities  against  pub- 
lic dep>oslt8. 

I  strongly  support  the  adoption  of  the 
amendment  offered  by  my  colleague  from 
Georgia  (Mr.  Stxphxns)  and  If  his 
amendment  is  adopted,  I  will  have  no 
reservations  or  objections  to  H.R.  11221. 
I  urge  adoption  of  the  Stephens  amend- 
ment, and,  if  adopted,  I  urge  passage  of 
the  bill. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STEPHENS.  I  yield  to  the  gentle- 
man from  North  Carolina, 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
CThalrman,  I  thank  the  gentleman  from 
Georgia  for  yielding  to  me. 

Mr.  Chairman,  I  received  a  letter  from 
Mr.  Edwin  Gill,  treasurer  for  the  State 
of  North  Carolina.  In  which  he  says: 

To  the  casual  reader  of  the  bill.  100  per- 
cent insxirance  for  pubUc  deposlta  might  ap- 
pear helpfiU  to  State  and  local  GovemmentB. 
But  It  should  be  pointed  out  that  such  In- 
surance could  serve  to  undermine  the  very 
beneficial  aspects  of  the  pledging  r«quli«- 
mentB  which  in  most  States  are  used  to  se- 
cure State  and  local  deposits. 

Current  pledging  requirements  not  only 
provide  excellent  protection  to  State  and 
local  deposits,  but  they  also  encourage  sub- 
stantial and  widespread  investment  by  tMnks 
in  State  and  local  obligations.  An  estimated 
$90  billion  In  municipal  bonds  are  held  by 
banks  and  perhaps  50  percent  of  this  amount 
Is  used  for  pledging  puipooes. 

Mr.  Chairman,  this  situatitm  concerns 
me,  and  I  would  ask  the  distinguished 
gentleman  in  the  well  in  his  opinion  what 
effect  would  this  legislation  have  on  the 
sale  of  mimicipal  bonds,  and  how  would 
the  gentleman's  amendment  aid  this 
situation? 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Stkfhxns 
was  allowed  to  proceed  for  2  additional 
minutes^ 

Mr.  STEPHENS.  Mr.  Chairman,  in  re- 
ply to  the  statement  and  Inquiry  of  the 
gentlenmn  from  North  C!arolina  (Mr. 
Taylor)  ,  I  would  say  that  as  the  bill  Is 
now  written  that  It  would  be  a  detri- 
mental bill  Insofar  as  the  Incentive  to 
have  more  Investment  in  municipal 
securities. 

I  believe  that  If  the  amendment  I  have 
offered  Is  adopfted  that  It  will  help  to 
encourage  that  incentive,  and  I  will  say 
to  the  gentleman  from  North  Carolina 
that  that  is  my  Intent  In  offering  this 
amendment,  so  as  to  do  just  exactly  what 
the  gentleman  from  North  Carolina  has 
pointed  out  needs  to  be  done. 

That  is  my  intent,  and  I  hope  that  the 
language  does  that. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  I  thank  the  gentleman  from 
Georgia,  and  I  intend  to  support  the 
amendment  the  gentleman  from  Georgia 
has  offered. 

Mr.  WYLIE.  Mr.  Chahman.  will  the 
gentleman  yield? 

Mr.  STEPHENS.  I  yldd  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding.  I  notice  in  his  letter  ex- 
plaining the  bill  he  says  his  amendment 
would  provide  100  percent  insurance  on 
time  deposits. 

Mr.  STEPHENS.  That  is  right. 

Mr.  WYLIE.  I  do  not  imderstand. 
Would  that  also  apply  to  demand  de- 
posits in  commercial  banks? 

Mr.  STEPHENS.  No. 

Mr.  WYLIE.  So  that  there  would  only 
be  100  percent  Insurance  on  public  time 
deposits? 

Mr.  STEPHENS.  Not  on  demand  de- 
posits. 

Mr.  WYLIE.  Yes,  on  demand  deposits 
in  commercial  banks. 

Mr.  STEPHENS.  It  leaves  an  incentive 
for  them  to  invest  in  municipal  bonds. 

Mr.  WYLIE.  But  there  are  no  demand 
deposits  in  savings  and  loans,  so  the 
gentleman  is  not  talking  about  savings 
and  loans  when  he  offers  this  amend- 
ment and  his  amendment  would  provide 
100  percent  insurance  on  public  deposits 
in  savings  and  loans. 

Mr.  STEPHENS.  That  is  correct. 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEPHENS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WILLIAMS.  I  thank  the  genUe- 
man for  yielding. 

(By  unanimous  consent,  at  the  request 
of  Mr.  Williams,  Mr.  Stephens  was  al- 
lowed to  proceed  for  4  additional  min- 
utes.) 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEPHENS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WILLIAMS.  I  thank  the  gentle- 
man for  yielding. 

As  I  imderstand  his  amendment,  he 
will  also  Insure  through  the  FDIC  the 
pubUc  funds  deposited  in  thrift  institu- 
tions? 
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Mr.  STEPHENS.  &l  time  d^^QBlts. 

Mr.  WILLIAMS.  And  that  he  extends 
to  a  reasonable  limit  the  time  deiKXlts 
usiiaUy  referred  to  as  CD's  for  the  com- 
mercial banks?  In  other  words,  the  gen- 
tlman  here  Is  taUclng  about  time  de- 
pofiitfi? 

Mr.  OTEPHEN8.  That  Is  right. 

Mr.  WTTiT.iTAMS.  These  usually  are  re- 
ferred to  tis  certificates  of  deposit  or 
CD's.  The  gentleman  is  extending  the 
coverage  to  a  greater  coverage  o^  those 
time  deposits  In  commercial  banks  and 
S.  b  K's  or  mutual  banks? 

Mr.  STEPHENS.  Yes,  or  what  is  rec- 
ognized as  insurance  limited  by  the  Fed- 
eral Congress  under  my  amendment. 

Mr.  WILLIAMS.  Very  fine.  I  should 
like  to  say,  then,  in  answer  to  the  gen- 
tleman who  spoke  previously,  that  the 
State,  county,  and  municipal  bondhold- 
ers would  not  be  appreciably  affected 
because  the  interest  on  this  type  of  bond, 
first  of  all.  Is  tax  exempt,  and  the  in- 
terest on  those  bonds  depends  upon  the 
credit  rating  of  the  State,  county,  or 
municipality  who  Is  Issuing.  The  banks 
are  not  borrowing  these  bonds  only  to 
cover  their  public  funding  funds.  They 
are  also  borrowing  it  for  income.  I  can 
see  no  possible  effect  on  the  funds  being 
deposited  in  commercial  banks,  so  I  oer- 
tahily  want  to  support  the  gentleman's 
amendment  100  percent. 

Mr.  STEPHENS.  I  thank  the  gentle- 
man from  Pennsylvania. 

Mr.  WAGGONNER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STEPHENS.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  WAGGONNER.  I  tlumk  the  gen- 
tleman for  yielding. 

Not  having  seen  a  copy  of  the  gentle- 
man's amendment,  It  appears  to  me  from 
having  listened  to  his  explanation  of  it 
that  the  proposed  amendment  corrects 
an  error  in  the  drafting  of  the  bill.  I  was 
inclined  to  believe,  having  read  the  bill, 
that  the  drafting  of  this  particular  sec- 
tion was  in  part  at  least  drafted  by  the 
savings  and  loan  people,  because,  as  I 
read  the  language  beginning  at  page  2, 
line  12,  it  says: 

"(3)  (A)  NotwlthwUn fling  any  llmltatton  m 
tbis  Act  or  In  any  otlxer  provlBlon  of  law 
relating  to  tbe  amoiint  of  depocit  Inauranoe 
available  for  the  account  of  any  one  <iepoel- 
tor.  In  the  case  of  a  depositor  who  is — 

"(1)  an  officer,  employee,  or  agent  of  the 
United  States  having  official  c\utod^  of  pub- 
lic funds  and  lawfully  Investing  the  same  In 
an  Insured  bank; 

"(U)  an  officer,  en4>Ioyee,  or  agent  at  any 
State  of  the  United  States,  or  of  any  county, 
munlclpaUty,  or  political  subdivision  thereof 
having  official  custody  of  public  funds  and 
lawfiilly  Investing  the  same  In  an  Insured 
bank  m  such  State; " 

I  interpret  this  to  mean  that  the  re- 
quirement to  gain  this  Insurance  is  that 
an  of&cial.  an  employee,  for  example,  who 
has  custody  of  public  funds  must  become 
a  stockholder  in  an  Insured  bank  by 
investing  those  public  funds  in  his  cus- 
tody in  order  to  receive  full  Insurance 
coverage  on  the  deposit  he  made  In  that 
bank.  The  key  words  are  "lawfully  in- 
vestlng^  and  depodtB  were  not  Invest- 
ments.   

Mr.  STEPHENS.  My  amendment  does 
not  go  to  that  at  all.  I  am  not  sure  I 
would  like  to  try  to  answer  that,  and  I 


would  defer  to  the  chalAnan  of  our  sub- 
committee who  Is  hancfllng  this  bill  for 
the  answer. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  hi  s  expired. 

(On  request  of  Mr.  Qt  Gkbuain,  and 
by  unanimous  consent^  Mr.  Stephens 
was  allowed  to  proceed; for  5  additional 
minutes.) 

Mr.  ST  GERMAIN.  M^.  Chairman,  will 
the  gentleman  yield?      I 

Mr.  STEPHENS.  I  yldd  to  the  gentle^ 
man  from  Rhode  Island. 

Mr.  ST  GERMAIN,  l^r.  Chairman,  in 
response  to  the  gentlentan  from  Louisi- 
ana, there  simply  is  nd  requirement  in 
the  language  as  I  understand  it  that  a 
depositor  become  a  stockholder  in  any 
way,  shape,  or  fashion.  This  is  for  the  de- 
posit. What  they  state  is  that  he  who 
deposits  public  funds  must  be  an  agent 
of  the  State  or  mimici]  ality  or  Federal 
Government  with  autt  ority  to  deposit 
these  funds. 

Mr.  WAGGONNER.  Mr.  Chairman, 
will  the  gentleman  fror  i  Georgia  yield? 

Mr.  STEPHENS.  I  yl<  Id  to  the  genUe- 
man  from  Louisiana. 

Mr.  WAGGONNER.  Mr.  Chairman,  a 
careful  reading  of  this  language  will 
show  this  applies  in  the  case  of  a  deposi- 
tor who  is  an  ofiBcer,  employee,  or  agent. 
That  is  the  requiremenit.  He  has  got  to 
be  a  stockholder.  Now,' read  the  bUl. 

Mr.  STEPHENS.  I  will  be  glad  to  yield 
to  the  gentleman  from  Rhode  Island 
fMr.  St  Germain)  to  r^ply  to  that,  but 
while  they  are  arguing  as  to  what  they 
think  this  means,  I  wduld  like  to  con- 
clude what  I  have  to  say  because  this 
does  not  have  anythln  ;  to  do  with  my 
amendment. 

I  say  in  conclusion  that  I  offer  my 
amendment  in  what  I  think  is  a  spirit 
of  compromise  betweei  the  position  of 
the  ccHumercial  banks  on  the  one  side 
and  the  savings  and  loan  associations 
and  credit  unions  on  tke  other  in  order 
to  provide  more  money  for  housing  and 
to  preserve  incentives  for  continuing  a 
market  for  sale  of  mui  icipal  bonds  and 
to  prohibit  the  grant  oj  arbitrary  power 
of  the  Federal  agencies  to  allocate  pub- 
lic fund  deposits.  J 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield?     | 

Mr.  STEPHENS.  I  yl«d  to  the  genUe- 
man  from  Rhode  Island 

Mr.  ST  GERMAIN,  ^tartlng  at  page  2 
the  bill  says:  J 

"(2)  (A)  Notwlthstandfcg  any  limitation 
iB  this  Act  or  In  any  oth^r  provision  of  law 
relating  to  the  amount  of  deposit  Instirance 
available  for  the  account]  of  any  one  depos- 
itor, In  the  case  of  a  depositor  who 


There  we  distinctly  indicate  we  are 
talking  about  depositom  who  are  depos- 
iting public  funds  and  mey  are  described 
in  (1),  (ii),  (lU)  and  (>v).  It  says  their 
deposits  shaU  be  insured  for  the  full 
amount  of  such  deposit.  There  is  noth- 
ing about  their  becoming  stockholders  or 
shareholders  in  any  poftlon  of  this. 

Mr.  WYLIE.  Mr.  Cl^liman,  will  the 
gentleman  yield?  i 

Mr.  STEPHENS.  I  yi^ld  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  I  want  to 
pursue  a  point  that  I  ^as  attempting  to 
make  earlier.  Your  ainendm^it  would 
provide  100  percent  insurance  to  public 
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funds  for  time  deposits, 
that  this  does  not  prov 
insurance  for  demand  de 

Mr.   STEPHENS.  The 
standing. 

Mr.  WYLIK  At  the  pre 
funds  are  treated  the 
fimds  and  there  is  a  $20,000  limit  for 
FDIC  andSLIC  insurance. 

Mr.  STEPHENS.  T*is  would  not 
change  that.  If  I  led  the  gentleman  to 
that  impression,  this  would  not  change 
that.  I 

Mr.  WYLIE.  So  there  (would  the  $50.- 
000  Insurance  limit  on  public  funds  which 
are  held  for  demand  still  apply. 

Mr.  STEPHENS.  I  brieve  that  is  in 
the  amendment  to  be  offered  by  the  gen- 
tleman from  California  (Mr.  Rousselot)  . 

Mr.  WYL^.  So  this  amendment  really 
does  not  cha,nge  the  effeit  of  this  bill  on 
public  deposits  in  savings  and  loans  at 
all?  I 

Mr.  STEPHENS.  It  ^ould  not  either 
way.  1 

Mr.  WYLIE.  So  as  far  I  as  the  language 
of  the  bill  before  us  tills  amendment 
really  does  not  have  any  jffect  on  savings 
and  loans  because  they  have  only  time 
d^osits.  This  amendme]  it  is  not  a  com- 
promise. That  is  the  point  I  wanted  to 
make. 

Mr.  ASHLEY.  Mr.  Chiirman,  will  the 
gentleman  yield? 

Mr.  STEPHENS.  I  yle  d  to  the  gentle- 
man from  Ohio. 

Mr.  ASHLEY.  Do  we  ]  lave  a  grammar 
problem?  I  am  curious  as  to  whether 
the  gentleman's  aune  adment  would 
clmnge  existing  law  wit  i  respect  to  In- 
surance of  demand  depssits  of  Federal 

funds.    

Mr.  STEPHENS.  It  L;  not  my  intent 
that  it  be  so  Interpreted. 

Mr.  ASHLEY.  I  take  it  that  the  law 
with  respect  to  insurance  of  demand  de- 
posits would  not  change,  but  that  the  in- 
surance of  time  deposit)  1  would  be,  pur- 
suant to  the  gentleman's  amendment,  in- 
creased to  $100,000;  is  tiat  correct? 

Mr.  STEPHENS.  I  di  not  have  that 
limitation  in  my  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  T 

If  the  gentleman  from  Georgia  would 
be  willing  to  continue  [the  colloquy,  I 
would  like  to  address  a^  question  to  the 
gentleman  from  Georgii 

Mr.  STEPHENS.  I  yl^d  to  the  genUe- 
man  from  California  tot  a  question. 

Mr.  ROUSSELOT.  If  1  were  the  treas- 
urer of  a  city  and  decided  to  place  my 
funds  in  a  savings  and]  loan  and  had  a 
passbook  account,  woulq  that  be  100  per- 
cent Insured?  | 

Mr.  STEPHENS.  It  Uould  be  100  per- 
cent Insured  up  to  what  the  FSLIC  said 
could  go  into  that  bank,  into  that  savings 
and  loan.  I 

Mr.  ROUSSELOT.  JThat  would  be 
$50,000  imder  this  new  limitation? 

Mr.  STEPHENS.  No,' because  in  sec- 
tion (B)  of  this  particular  bill,  it  says 
that  the  corporation  cah  determine  how 
much  will  go  into  a  savings  and  loan  or 
a  bank  based  upon  the  size.  Judged  by 
its  assets,  and  if  its  assete  are  judged  that 
way,  public  funds  wouli  1  be  treated  dif • 
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ferenkly  than  the  other  insured  pro- 
grama. 

Mr.  ROUSSELOT.  Even  if  it  is  taken 
out? 

Mr.  STEPHENS.  Even  if  it  is  taken 
out 

Mr.  ROUSSELOT.  If  the  treasurer 
withdrew  it? 

Mr.  STEPHENS.  He  can  take  it  out  at 
any  time,  but  he  might  lose  the  interest. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  ta  the  gen- 
tleman from  Michigan. 

Mr.  BROWN  of  Michigan.  The  gentle- 
man from  Georgia  would  agree  would  he 
not  that  his  amendment  affects  no  one 
other  than  insured  banks;  am  I  correct? 

Mr.  STEPHENS.  I  think  that  is  cor- 
rect. 

Mr.  BROWN  of  Michigan.  That  Is.  the 
amendment  of  the  g^itleman  relates 
only  to  institutions  under  the  jurisdlc- 
tlwi  of  the  PDIC? 

Mr.  STEPHENS.  No.  It  goes  to  both, 
as  I  understand;  it  goes  to  both.  FSLIC 
and  PDIC. 

Mr.  BROWN  of  Michigan.  Tills  is 
where  I  am  confused,  because  I  received 
a  letter  from  the  gentleman  ta  the 
weU 

Mr.  STEPHENS.  Correct,  and  my  let- 
ter to  that  point  was  in  error. 

Mr.  BROWN  of  Michigan.  And  the 
letter  of  the  gentleman,  covered.  I 
thought,  all  institutions;  but  the  lan- 
guage of  the  gentleman's  amendment 
that  I  examined  only  relates  to  the  ac- 
tion of  the  PDIC,  since  it  refers  to  an  in- 
sured bank  in  each  paragraph  of  its 
language^ 

Mr.  STEPHENS.  If  the  gentleman  wiU 
look  at  the  definition  In  the  basic  law,  he 
will  find  the  definition  of  an  Insured 
bank  there. 

Mr.  BROWN  of  Michigan.  But  the  op- 
erative language  of  the  second  portion  of 
his  amendment  relates  to  time  deposits. 
Would  not  the  gentleman  agree  there 
are  no  demand  deposits  except  in  com- 
mercial banks? 

Mr.  STEPHENS.  Yes. 

Mr.  BROWN  of  Michigan.  And  his 
amendment  relates  to  the  pledging  of 
collateral  In  excess  of  the  amoimt 
Insured. 

Mr.  STEPHENS.  That  is  right. 

Mr.  BROWN  of  Michigan.  All  these 
things,  I  think  the  gentleman  would 
agree,  relate  to  banks. 

Mr.  STEPHENS.  But  the  time  deposits 
of  all  in  the  savings  and  loans  and  they 
would  be  covered  by  my  amendment  as  I 
Intend  for  it  to  be  understood.  If  the 
savings  and  loans  do  have  public  funds, 
they  will  have  100  percent  of  the  pro- 
tection as  the  Insurance  would  provide. 

Mr.  BROWN  of  Michigan.  But  the  gen- 
tleman's amendment,  if  I  may  continue. 
only  amends  the  portions  of  the  bill 
applicable  to  institutions  insured  by  the 
PDIC. 

Mr.  ROUSSELOT.  That  was  the  point 
I  was  trying  to  make  and  I  think  the 
gentleman  from  Ohio  (Mr.  Wylix)  was 
trying  to  make;  is  that  not  the  fact? 

Mr.  Chahroan,  I  will  be  glad  to  yield 
to  the  gentleman  from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Chahman.  the 
point  Is  that  savings  and  loans  cannot 
*ccept  those.  Savings  and  loans  do  not 


have  demand  deposits,  so  that  question 
is  moot. 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
point  the  gentleman  is  making  that  sav- 
ings and  loans  do  not  have  demand  de- 
posits is  a  coKTect  one,  and  he  is  now 
conceriied  that  they  are  not  covered  un- 
der this  amendment. 
Mr.  ST  GERMAIN.  Tbey  are 
Mr.  ROUSSELOT.  Not  covered. 
«„J^V.!'^,°^?'^*^^-  "  provides  fuU  in- 
h^«   '°!;i  *^®  deposits,  and  they  do 
have  time  deposits 

mi!^-  ^£USSELOT.  Then  the  amend- 
ment of  the  gentleman  to  the  well  hwno 
effect  on  savings  and  loans 

of  his  amendment  it  says  that— ^ 

ellm'?r,^?f!  ^'  "*^*°^  <»)•  "n««  IS  to  17  be 
S^t^  and  the  following  langSi^'  £ 

Then,  It  goes  on: 

exSS?by1^S^?or^'*"°'^  "^^  ^ 

?^:UhiH^r'-^'-"-^^ 

whe^^ul^i  P»r«««Ph  When  and 

from  the  gentleman's  amen<toent  tw 

oy  Federal  Deposit  Insurance  Coroorft 
tlon.  which  are  basically  banto  ^°^'^- 

Is  iSlSiT^^  that  If  his  amendment 
IS  mtended  to  apply  to  other.!   thTf  .* 

is  tamJ^^^?-  ^-  Chairman,  if  that 
it  d^lSf  H  ^^^}^^  gentleman  thinks 
!i?f?  °*  '^^  *^*'  I  will  be  glad  to^ 
cede  to  an  amendment.  It  is  n^imdt? 

tlon  of  my  amendment  covers  Wh 
rauc  and  FDIC.  I  camiot  go  X  ^. 
ther  than  that,  but  that  was  my^dS?- 
standing.  I  checked  that,  and  I  h^e  S- 
ready  sent  out  my  letter 

Mr.  ROUSSELOT.  Mr.  Chahroan,  then 
the  gentleman  would  be  willing  to  accent 
^^'""id^nt  to  clarify  that  pStotT 

Mr.  STEPHENS.  Oh,  yes 
^^^■'^^QOONSER.   Mr.   Chairman 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Louisiana'. 

Mr.  WAGGONNER.  Mr.  Chahrman,  I 
would  like  to  have  the  attention  again  of 
the  gentleman  frwn  Georgia.  We  are 
talking  about  a  depositor  in  subpara- 
graph 2.  an  officer,  employee  or  agent  of 
any  State  of  the  United  States  or  any 
county,  mimlclpality  or  poUtical  subdi- 
TlsiOD  thereof,  having  offlcisd  custody  of 
public  fimds  and  lawfully  investing  the 
same  in  an  insured  bank  in  such  a  State. 


Listen  to  me  for  just  a  minute;  the 
key  words  are  'lawfully  Invest."  Deposits 
in  a  savings  and  loan  are  also  an  invest- 
ment, but  deposits  in  banks  are  merely 
deposits  and  are  not  any  form  of  an 
Investment.  There  is  a  vast  difference  in 
a  deposit  in  a  savings  and  loan  and  a 
deposit  in  a  bank. 

We  are  requiring  an  Investor  In  the 
Instance  of  a  deposit  in  a  c<unmerclal 
bank,  and  a  deposit  is  not  an  investment 
in  that  instltutiui. 

Mr.  ST  GERMAIN.  Mr.  Chairman  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  Mr.  Chairman  I  am 
glad  to  yield  to  the  genUeman 'from 
Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Chahman,  it 
is  merely  a  question  of  semantics  Cer- 
tificates of  deposit  oftentimes  are  looked 
upon  as  investmoits.  Certainly,  we  have 
a  matter  of  interpretation,  but  it  is  felt 
by  many  that  if  money  is  put  in  a  bank 
it  is  being  invested  such  as  a  CD  that 
will  bring  back  a  return  of  7.5  percent 
or  an  effective  return  of  7.90  percent  for 
a  period  of  4  or  5  years. 

Mr.  WAGGONNER.  Does  a  shareholder 
make  an  Investment  wh«i  he  makes  a 
deposit  in  a  CD  or  a  commercial  bank' 

Mr.  ST  GERMAIN.  No,  nor  does  he 
wnen  he  Invests  in  such  a  amipany 

Mr.  WAGGONNER.  A  deposit  is  not 
an  investment. 

*w^.-C^**^™^*^'  <^he  only  thing  I  say  Is 
that  If  we  leave  this  language  in,  then  we 
will  find  we  have  language  which  we  do 
not  Intend  to  have.  I  am  simply  offering 
Uie  Members  an  opportunity  to  correct  it 
before  it  is  too  late 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  the  gentleman  from  Louisiana 

Mr.  J.  WILLIAM  STANTON.  Mr. 
cnahman,  will  the  genUeman  yield' 

Mr.  ROUSSELOT.  I  yield  to  the  ^- 
tleman  from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
^lalrman,  I  thank  the  genUeman  for 
yielding. 

If  any  of  the  Members  will  take  the 
time  to  listen  to  the  gentleman  from 
lAUlsiana,  they  will  find  that  he  has 
made  an  exceUent  point.  I  tWnk  also 
when  we  stop  and  consider  the  fact  that 
the  equalization  of  interest  amendment 
was  declared  nongermane  to  this  section 
we  ought  to  move  on,  and  personally  f 
think  we  should  just  strike  the  entire 
section. 

Mr.  WAGGONNER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  WAGGONNER.  Mr.  Chairman  in 
answer  to  the  genUeman  from  Rhode 
Island,  he  refers  to  a  certificate  of  de- 
posit as  an  Investment.  The  reason  they 
are  not  known  as  "CI's."  certificates  of 
Investment,  stems  strlcUy  from  the  fact 
that  they  are  not  Investments.  They 
are  deposits. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  the  genUeman  from  Louisiana. 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  genUeman  yield? 

Mr.  ROUSSELOT.  I  yidd  to  the  gea- 
Ueman  from  Pennsylvania. 

Mr.  WILLIAMS.  Mr.  Chairman,  I  would 
like  to  ask  the  distinguished  genUeman 
from  Louisiana  (Mr.  Wagconnir)  If  his 
objections  would  be  met  by  simply  chang- 
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lug  the  wordliig  here  as  it  appears,  "law- 
fully investlDC."  to  "deposltinK.'* 

BCr.  WAOOONNEB.  Or  dQ;>08ltlng.  The 
key  words  are  lawfully  InyesUng."  A  de- 
posit Is  not  an  Inyestment.  If  we  change 
'lawfully  investing"  to  "nawfully  deposit- 
ing," then  we  have  woricaUe  language. 

Of  course,  we  could  change  our  lan- 
guage to  read:  "Lawfully  investing  or  de- 
positing." 

Mr.  wniilAMB.  iSr.  Chairman,  win 
the  gentlonan  jrleld  further? 

Mr.  ROnsSELOT.  I  yield  to  the  gen- 
tl«nan  f  nun  Pennsylvania. 

Mr.  WILLIAMS.  Mr.  caudrman.  I 
would  like  to  ask  the  author  of  this 
amendment,  the  gentleman  from  Georgia 
(Mr.  SrxPHDrs)  if  he  would  accept  the 
amendment  that  in  every  place  where 
"lawfully  investing"  appears,  we  add  "or 
depositing"? 

Mr.  STEPHENEL  Mr.  Chairman,  I  have 
no  objectioo  to  that 

Mr.  ROUSSELOT.  And  to  follow 
through  on  that  point,  Mr.  Chairman, 
I  think  the  gentleman  should  make  the 
request^ 

Mr.  STEPHENS.  Mr.  Chairman.  I  ask 
unanimous  consent  to  modify  my  amend- 
ment in  line  with  the  suggestion  made  by 
the  gentleman  from  Pennsylvania  (Mr. 
Williams)  . 

The  C^HAIRMAN.  The  Cliair  will  state 
that  the  Cleric  will  have  to  report  the 
Amendment,  which  has  not  yet  been 
ofloed. 

The  time  of  the  gentleman  from  Cali- 
fornia (Mr.  BouBSELOT)  has  again  ex- 
pired. 
AMMMDtaan  arraxa  bt  kb.  buuscbuu*  to 

TKX  AMUfDMXKT  OTVIXXD  BT   KB.  BTKFBXlfB 

Mr.  BLACKBURN.  Mr.  C:!hairman.  I 
offer  an  amendment  to  the  amendment. 

Ibe  (Tlerk  read  as  foUows: 

Axnecdment  offer wl  by  Mr.  BLACKBtrur  to 
the  amendment  offered  by  Mr.  SxEPHEifs: 
StrUu  out  tbe  iBBt  partgrapb  of  the 
amendment  and  ln«ert  the  following  lan- 
guage: 

(B)  Tbe  Corporation  ahaU  limit  the 
aggregate  amoxint  of  funds  that  may  be 
corered  by  dapoalt  Uuuranoe  to  a  limit  of 
tlOO.OOO  In  time  depoaiu  In  any  Instired  bank 
by  any  depositor  referred  to  In  subparagraph 
(A)  of  this  paragn^b  on  the  ba«l8  of  tbe 
Bis*  of  any  such  bank  In  terms  of  its  aaaets. 
Provided,  however,  such  limitation  may  be 
exceeded  by  the  pledging  of  acceptable 
securities  to  the  depositor  referred  to  In 
subparagraph  (A)  oC  this  paragn^iti  when 
and  where  required. 


Mr.  BLACKBURN.  Mr.  Chairman,  I 
will  say  to  the  members  of  the  commit- 
tee that  I  win  make  my  preliminary 
statement  and  say  that  in  general  I  sup- 
port the  Stephens  approach. 

I  am  personally  very  much  concerned 
about  the  bond  market  for  State  and 
local  governments  in  tiiis  country,  and 
I  feel  that  the  biU  as  it  is  now  drawn,  in 
the  absence  of  an  amendment  such  as 
that  offered  by  the  gentleman  from 
Georgia  (Mr.  Stephehs)  could  seriously 
undermine  or  erode  the  market  for 
bonds  issued  by  our  State,  coun^,  and 
municipal  governments. 

Now,  the  purpose  of  the  St^hens 
amendment,  of  course,  is  to  define  "time 
deposits"  as  falling  Into  one  category  and 


is,    checking 
:  in  a  different 


Demand  deposits 


be  covered  by 
irance  Corpora- 
l^xKited  in  time 


demand    deposits, 
accoimt  deposits,  as  f{ 
category. 

The  Stephens  amendment,  as  I  under- 
stand it,  would  provide 
posits  wUl  be  insured  ft  lly  by  the  Federal 
Deposit  Insurance  Corporation.  Am  I 
correct  in  that? 

Mr.  STEPHENS,  l^^e  gentleman  is 
not  correct. 

BdT.  BLACKBURN, 
are  not  covered  at  aU? 

Mr.  STEPHENS.  Ekcept  under  the 
general  provisions  of  tb  e  bilL 

Mr.  BLAC^KBURN.  '  Vhich  is  $50,000. 
That  is  the  limitation  that  would  exist 
there. 

I  feel,  frankly,  the  Stephens  amend- 
ment does  not  go  far  enough,  because 
in  the  Stephens  amendment  the  gentle- 
man provides  that  the  Commissioner  of 
the  Federal  Deposit  Insurance  Corpora- 
tion may  limit  the  amount  of  insurance 
that  he  will  cover  en  time  deposits.  He 
leaves  it  discretionary  with  the  Federal 
Deposit  Insurance  Cor|>oration  as  to  the 
amoimt  of  insurance  that  the  Federal 
Government  will  stand  b^iind  on  pul)- 
Uc  deposits  In  time  accounts. 

What  I  am  doing  ixx  my  statement  is 
providing  that  there  diall  be  a  limita- 
tion of  $100,000  that 
the  Federal  Dei>06it 
tion  of  public  funds 
deposits. 

Furthermore,  and  cdnsistent  with  the 
Stephens  amendmentj  if  a  depositing 
agency  of  the  Oovemment  wishes  to  put 
more  than  $100,000  in  time  deposits  in 
any  institution,  then  the  depositing  or 
accepting  institution  faiust  continue  to 
pledge  the  same  collaiBral  as  they  have 
in  the  past. 

I  think  that  win  allow  sufficient  flex- 
ibility to  aUow  some  bf  these  deposits 
to  go  into  institutions'  which  today  are 
not  receiving  such  deposits,  but  on  really 
huge  deposits,  in  exc^  of  $100,000,  there 
would  stiU  be  a  requirefient  for  \h&  post- 
ing of  collateral. 

Mr.  STEPHENS.  W}U  the  gentleman 
yield? 

Mr.    BLACKBURN. 
gentleman. 

Mr.  STEPHENS.  Wllat  the  gentleman 
is  saying  Is  exactly  «^t  I  said  in  my 
amendment  with  onei  exception.  I  say 
there  ought  to  be  a  t<ip  amoimt  put  on 
that  except  what  Is  the  judgrment  of  the 
size  of  the  bEinklng  assets.  You  want  to 
put  in  $100,000  regardless  of  the  size  of 
the  assets  of  the  bank.: 

Mr.  BLACKBURN.  That  Lb  right. 

Mr.  STEPHENS.  I  wbuld  say  that  that 
iB  going  to  hurt  every  spiall  bank.  AU  you 
are  going  to  do  is  put  $100,000  into  the 
banks  in  my  district  la  Atlanta  and  De- 
catur. It  will  not  be  dut  in  everjrwhere. 
You  are  in  favor  of  the  big  banks  against 
the  Uttle  banks. 

Mr.  BLACrKBURN.  I  to  not  concur  with 
the  gentleman  In  that  ( ondusion.  Frank- 
ly, I  think  the  small  b«  nks  wlU  stiU  have 
the  same  abiUty  to  att  act  these  deposits 
as  they  do  today  with  |he  benefit  of  hav- 
ing $100,000  coverage 
ning. 

The  genttonan  froih  California  (Mr. 
Stabk)  Is  going  to  offtf  the  same  type  of 


I    yield    to    the 


it  the  very  begin- 
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amendment  whidi  woidd  apply  to  the 
savings  tmd  loan  institv  tions  and  mutual 
banks  as  weU  as  the  commercial  banks. 

The  reason  why  I  am  offering  this 
amendment  is  because  tre  might  as  well, 
I  feel,  establish  the  pn  cedent  now  that 
we  should  have  a  limit  ( m  the  amount  of 
insurance  that  win  be  Issued  for  public 
deposits  In  time  depos^  funds. 

Mr.  WYLIE.  WlU  the  igentleman  yield? 

Mr.  BLACKBURN.  I  &ield  to  the  gen- 
tleman.  J 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  Just  |  made  the  point 
that  I  aUuded  to  earlier,  the  amendment 
only  applies  to  commercial  banks  and 
has  no  appUcation  to  savings  and  loans. 

Mr.  BLACKBURN.  I^o.  It  cannot  be- 
cause it  is  the  only  part  of  the  amend- 
ment we  can  deal  with  at  this  time,  but  it 
will  be  perfectly  proper  to  deal  with 
banks  at  this  point  and  then  deal  with 
savings  and  loans  when  it  becomes  ger- 
mane later  on.  j 

Mr.  WYLIE.  If  the  gentleman  wiU  yield 
further,  public  deposit^  in  savings  and 
loans  are  also  provided  for  in  section  1. 
An  of  the  insurance  provisions  as  far  as 
public  funds  are  concerned  are  dealt  with 
in  section  1.  We  are  In  section  1.  On 
page  5,  line  5.  there  is  a  section  which 
deals  with  deposits  in  savings  and  loans, 
I  do  not  think  another  amendment 
shoidd  be  offered  to 
now.  It  would  be  an 
third  degree^ 

Mr.  BLACKBURN. 
beUeve  we  can,  but  I 


section  right 
dment  in  the 


agree.  I  do  not 
Ink  we  should 


invested"  in  his 

Chair  cannot 
ous-consent  re- 
is  made, 
erstood  the  gen- 


estabUsh  the  precedent  right  now. 

PABLIAMKNTABT  INQXnXT 

Mr.  WILLIAMS.  Mr.  Chairman,  a 
parUamentary  inquiry. 

The  CELAIRMAN.  Tl  e  gentleman  win 
state  it_; 

Mr.  WILLIAMS.  Did  the  Chair  accept 
the  unanimous  consent  feQuest  offered  by 
the  gentleman  from  Oeor^a  (Mr. 
Stephens)  which  woul4  add  "or  deposit" 
after  the  words  "lawfi 
amendment? 

The  CHAIRMAN, 
entertain  any  una 
quest  untU  such  a  requ^ 

Mr.  WILLIAMS.  1 1 
tleman  from  Georgia  made  one. 

Mr.  STEPHENS.  I  do  not  know  what 
the  proper  time  would  be,  but  I  have  a 
I>erfecting  amendment,  to  answer  the 
question  that  the  gentltinan  from  Penn- 
sylvania (Mr.  WitLiAics)  Just  brought 
up. 

Mr.  WIT  J  JAMS.  Mr.  i  i^ialrman,  I  move 
to  strike  the  requisite  :  lumber  of  words. 

Mr.  Chairman,  it  ma  r  have  been  noted 
that  during  the  discus  lioa  today  on  tbe 
first  amendment*  off  en  d  to  HJl.  11221, 
the  statement  was  nuu  e  that  if  this  bin 
is  adopted  It  wlU  be  a  great  victory  iof 
the  thrift  institutions. 

I  want  to  say  to  my  colleagues  that 
that  is  exactly  what  we  need  in  this 
country — a  great  victopy  for  the  thrift 
Institutions.  They  are  the  only  source  of 
home  mortgage  money .1 

You  could  go  to  a  Commercial  bank 
and  more  easily  borrow  $5  million  for  a 
shopping  center  than  »ou  can  go  to  the 
same  commercial  bankjand  get  a  $40,000 
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or  $50,000  home  mortgage,  even  though 
that  mortgage  were  adequately  covered 
by  coU&tenl.  The  loan  for  the  shopping 
center  would  have  a  term  of  about  7  or 
8  years,  while  the  home  mortgage  loan 
would  have  a  term  of  at  least  20  years. 

Today  there  is  no  more  mortgage 
money  availaUe.  If  any  of  my  coUeaguee, 
tbelr  children,  or  their  relatives,  have 
tiled  to  get  home  mortgage  money  re- 
cently they  know  that  it  Is  Just  not  there. 

So,  Mr.  Chairman,  it  is  about  time  that 
we  took  note  of  this  fact,  and  relate  that 
to  the  fact  that  new  housing  starts 
dropped  to  an  aU-time  low  in  the  latter 
quarter  of  1973.  And  that  same  amount 
at  new  housing  starts  is  also  forecast  for 
the  first  quarter  of  1074. 

We  can  talk  aU  we  want  to  about  help- 
ing the  thrift  institutions,  but  we  are 
regulating  the  thrift  institutions.  The 
Congress  of  the  United  States  is  con- 
troUlDg  the  thrift  institutions  like  no 
other  flrumclal  Instltutloiis. 

We  are  saying  to  tbem:  You  must  put 
a  Uttle  less  than  80  percent  of  your  de- 
posits into  home  mortgages— and  you 
can  have  no  checking  accounts,  except 
for  three  States— whUe  at  the  same  time 
commercial  banks  have  checking  ac- 
counts and  countless  other  privUeges  the 
thrift  Institutions  do  not  have. 

You  can  talk  about  the  fact  that  a 
thrift  institution  is  permitted  to  pay 
their  depositors  one-quarter  of  1  percent 
more,  but  I  can  teU  you  they  win  give 
that  up  and  a  lot  more  to  get  the  same 
privUeges  the  commercial  banks  have 
today. 

Talk  about  being  unfair,  we  are  being 
unfair  to  our  thrift  institutions. 

As  far  as  the  municipal  bonds  are  con- 
cerned, which  were  mentioned  by  our 
esteemed  coUeague,  the  gentlonan  from 
Georgia  (Mr.  BLACKBuur),  this  biU  wiU 
have  no  effect  on  the  municipal  braid 
market,  and  that  includes  bonds  from 
States  and  coimties. 

I  have  participated  in  the  floating  of 
many  local  bond  issues.  E^rery  mimlci- 
paUty  has  a  credit  rating.  You  get  bids 
on  the  interest  that  you  are  going  to 
baye  to  pay  on  those  bonds. 

If  one  has  a  low  credit  rating,  (me 
pays  a  higher  Interest,  and  the  commer- 
cial banks  wlU  continue  to  buy  these 
low-credit-rating  bonds  at  the  higher  in- 
terest for  income,  not  to  cover  any  pub- 
lic money  on  deposit.  That  is  another  is- 
sue, and  I  hope  at  the  proper  time  the 
eentleman  from  Georgia  win  offer  the 
two  words  that  I  suggested,  or  that  have 
been  suggested  to  him  by  the  gentleman 
from  Louisiana. 

I  can  ten  the  Members  this:  If  they 
want  to  go  through  another  year  of  hav- 
ing their  constituents  beat  on  them  be- 
cause they  cannot  get  home  mortgages. 
Just  vote  against  this  biU.  If  they  want 
to  clear  that  up.  vote  for  this  bfll. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
ue  Blackburn  amendment.  Certabily 
wis  ameDdment,  as  weU  a«  an  amand- 
taaat  that  wUl  be  offered  later,  among 
other  things  would  be  an  administraUve 


nightmare.  With  this  legislation,  we 
want  to  increase  insurance  on  deposits 
from  $20,000  to  $50,000.  Among  the  rea- 
sons for  that  is  to  nuUce  it  more  conven- 
ient for  the  depositor  and  to  encourage 
pe<«>le  to  participate  in  thrift  institu- 
tions. 

On  the  other  hand,  we  have  now  before 
the  House  a  request  to  limit  the  deposits 
to  $100,000.  The  subcommittee  had  thor- 
ovigb.  hearings.  We  had  requests  by  the 
administrative  agencies  involved  that  the 
administrators  be  given  the  authority 
to  limit  the  amount  of  deposits  based 
upon  the  size  of  the  bank.  We  have  in- 
corporated that  in  this  legislation,  but 
for  the  C^ongress  now  to  say  that  de- 
posits in  aU  institutions  wiU  be  limited 
to  $100,000  I  think  certainly  goes  way 
beyond  the  Intent,  and  it  would  destroy 
the  eflScacy  of  this  legislation.  I  conclude 
by  stating  beyond  that  that  there  was  not 
one  scintilla,  not  one  iota,  of  testimony 
to  this  effect. 

Mr.  STARK.  Mr.  CSialrman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  offned  by  the  gentleman 
from  Georgia  (Mr.  Blackbukh)  to  the 
amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Stephens).  It  par- 
tially covers  the  intent  of  an  amendment 
I  intend  to  offer  later  which  would  extend 
the  theory  to  savings  and  loans  and 
credit  unions.  I  want  to  point  out  that  the 
Independent  Bankers  Association,  which 
represents  the  smaU  banks  in  this  coun- 
try, opposed  the  entire  section  of  this  bin 
which  deals  with  insurance  for  public 
accoimts.  The  efforts  on  the  part  of  the 
gentlemen  from  Georgia.  Mr.  Stephens, 
Mr.  Blackbvrn,  and  myself,  are  to  aOow 
some  insurance  on  pubUc  accounts,  but 
the  effort  is  also  to  oontrcfl  that  so  that 
we  do  not  risk  ruining  a  municipal  bond 
market  and  that  we  do  not  turn  loose  a 
new  area  of  finanx;e  on  smaU  institutions 
who  are  unfamiliar  with  how  to  operate 
in  this  area. 

Therefore,  I  would  urge  my  coUeagues 
to  support  the  Blackburn  amendment, 
and.  indeed,  to  support  the  Stqjhens 
amendment  which  is  necessary  to  cfarect 
some  oversight  in  tbe  drafting  of  the  UU. 

I  would  hope,  of  course,  that  they 
would  later  support  my  ammdment 
which  cover  putting  a  $100,000  UmitatloQ 
on  pubUc  dqxMlts  In  savii^s  and  loans 
and  credit  unions. 

Mr.  BLACKBURN.  Mr.  Chairman,  wffl 
the  gentleman  yield? 

Mr.  STARK.  I  yield  to  the  genUeman 
from  Georgia. 

Mr.  BLACKBURN.  I  thank  the  gentle- 
man for  yielding.  I  think  it  is  important 
to  point  out  to  the  Members  here  that 
the  gentleman  from  Rhode  Island  said 
that  this  would  limit  the  deposits  in  the 
various  institutions.  The  Blackburn 
amendment  does  not  limit  the  deposits: 
it  limits  the  amount  of  insurance,  and 
that  is  a  very  important  distinction.  I 
want  to  make  sure  that  everyone  under- 
stands that  tbe^  can  stUl  deposit  $200.- 
000  or  $3  miUion  or  whatever  amount 
they  are  accustomed  to  deposit  in  the 
bank.  It  is  Just  that  the  Federal  De- 
posit Insurance  Corporation  win  only  in- 


sure the  first  $100,000.  I  want  to  make 
sure  that  my  friends  understand  that. 

In  the  absence  of  adc^ting  the  Ste- 
phens amendment,  we  are  aUowing  the 
Federal  Deposit  Insurance  C:k)rporatlon 
to  limit  the  deposits  that  can  go  in  any 
particular  institution,  and  It  is  pretty 
broadly  a  matter  of  discretion  with  the 
Federal  Deposit  Insurance  Corporation. 
I  am.  frankly,  not  all  that  confident  that 
we  should  be  granting  these  broad  discre- 
tions to  administrative  agencies. 

Mr.  STARK.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  RANDALL.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

As  I  look  at  It  there  are  five  separate 
interests  affected  or  concerned  by  this 
amendment:  First,  there  are  the  savings 
and  loan  associations;  second,  there  are 
t2ie  banks,  whether  small  or  large;  third, 
there  are  those  who  Issue  or  seU  mimici- 
pal  bonds  whether  munlcipaUtles  or 
brokers  who  must  have  a  market  for 
their  municipal  bonds;  fourth,  there  are 
the  homebuflden  and  others  who  need 
mortgage  money  for  housing;  and  fifth 
and  finaUy,  there  are  depositors  who 
want  and  need  deposit  insurance. 

If  I  may  have  the  attention  of  the 
gentionan  from  Georgia,  let  me  Inquire 
as  to  the  effect  on  savings  and  loan  asso- 
ciations. Pending  that,  let  me  say  that  I 
imderstand  the  Stephens  amendment 
would  not  affect  demand  deposits,  and 
since  the  savings  and  loan  accoimts  are 
aU  time  deposits,  and  there  remains  un- 
changed the  requirement  for  fuU  insur- 
ance as  to  time  deposits,  the  savings  and 
locms  are  at  least  not  Euiversely  affected. 
During  the  debate  there  was  some  indi- 
catioQ  that  the  savings  and  loan  associa- 
tkHis  mifllit  prefer  the  Stephens  amend- 
moit  to  the  equal  insurance  amendment 
of  the  genUeman  from  Pennsylvania 
(Mr.  Johnson)  .  It  is  also  my  understand- 
ing that  the  savings  and  locms  do  not 
and  cannot  accept  collateralixation  or 
the  provision  of  depositing  municipal 
bonds  to  cover  security  of  pubUc  deposits 
beyond  d^xjsit  insurance. 

Coming  now  to  the  effect  the  Stephens 
amendment  will  have  on  the  banks,  the 
answrar  Is  that  there  should  be  no  ad- 
verse effects  of  a  serious  or  damaging 
nature,  because  it  simply  increases  de- 
posit insurance  and  stiU  provides  that 
deposits  greater  than  the  amount  of  In- 
surance tban  be  oollateralised.  It  seems 
reasonable  to  conclude  that  the  smaU 
banks  would  be  better  off  than  without 
the  Stephens  amendment.  Continuhig 
on.  tbe  sman  banks  seem  to  be  in  the 
same  position  as  the  municipal  bonds 
hiterests.  They  would  prefer  no  bin  at 
all.  but  since  they  must  now  face  the 
prospect  of  legislation  they  would  pre- 
fer the  Stephens  amendment  than  not 
to  have  the  amendment,  in  consideration 
of  the  fact  that  the  Johnson  of  Pennsyl- 
vania amendment  to  equalte  hiterest 
has  been  ruled  out  of  order. 

The  question  I  pose  to  the  gentleman 
from  Georgia  (Mr.  SrsPHnrs)  Is  that  the 
banks  remain  metty  much  as  they  were. 
His  amendment  wlU  increase  the  amount 
of  deposit  insurance,  but  aU  over  the 
amount  of  insurance  must  be  secured  by 
collateral.  Is  that  correct? 
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Mr.  STEPHENS.  Yes,  that  Is  the  pres- 
ent law. 

Mr.  RANDALL.  Well  then  the  small 
banks  In  that  particular  would  not  ob- 
ject. The  Stephens  amendment  would 
improve  the  market  for  municipal  bonds 
because  collateralization  is  not  disturbed. 
Maybe  the  municipalities  who  issue 
bonds  and  those  who  sell  them  are  not 
as  well  off  as  if  there  was  no  bill  at  all, 
but  they  are  better  off  with  the  Stephens 
amendment  than  without  It. 

Mr.  STEPHENS.  With  my  amendment 
they  are  not  hurt,  but  without  it  I  think 
it  would  be  most  difficult. 

Mr.  RANDALL.  Totir  amendment  will 
not  have  any  adverse  effect  on  housing 
money  because  there  is  only  so  much 
anyway  you  figure  it.  If  we  pass  the  bill 
the  belief  is  that  its  passage  will  encour- 
age savings  for  mortgage  money  for 
housing.  Finally  the  fiftii  category  of 
interested  persons  are  the  depositors.  Un- 
Ider  the  Stephens  amendment  there  wlU 
"be  more  protection  for  depositors,  the 
amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Stsphens)  as  I  see  It 
IWllI  not  adversely  affect  any  of  the  five 
(categories  I  have  mentioned.  All  have  a 
legitimate  Interest  In  this  lesLslatlon. 
While  each  of  the  categories  may  con- 
sider or  weigh  benefits  versus  burdens 
of  HJl.  11221— it  is  my  belief  that  the 
Stephens  amendment  is  the  best  vehicle 
available  to  provide  the  most  benefits  to 
the  five  different  groups  with  the  fewest 
disadvantages.  For  that  reason  I  urge 
the  adoption  of  the  Stephens  amend- 
ment. 

Mr.  ANNUNZIO.  Mr.  Chairman.  I  rise 
in  support  of  the  Stephens  amendment. 
Our  distinguished  colleague  from 
Georgia's  expertise  In  housing  matters 
is  well  known  to  us  all  and  in  my  jiidg- 
ment  he  has,  by  his  substitute,  clearly 
contributed  significantly  to  HJl.  11221 
and  had  made  totally  unnecessary  the 
adoption  of  a  number  of  crippling 
amendments  which  I  understand  win  be 
proposed. 

By  distinguishing  between  demand 
and  time  deposits  the  gentleman  from 
Georgia  has  clearly  calmed  the  fears  of 
those  bankers  who  believe  that  the  paM- 
age  of  H.R.  11221  would  do  significant 
damage  to  their  present  deposit  picture. 
While  I  personally  feel  that  such  claims 
were  exaggerated  beyond  all  reality,  I 
nevertheless  am  pleased  to  support  the 
distinguished  gentleman  from  Georgia's 
substitute  for  we  are  all  concerned  that 
each  of  our  financial  Intermediaries  con- 
tinue to  grow  and  to  serve  each  of  their 
specialized  clientele.  Certainly  there  Is 
a  need  for  consumer  short-term  loans, 
and  the  Stephens  substitute,  by  distin- 
guishing between  time  and  demuui  de- 
posits, clearly  enables  certain  commer- 
cial banks  to  oootlnue  serving  these  spe- 
cialised needs. 

I  know  no  ooe  Is  more  eoneenied  than 
the  gentteman  from  Oeorgla  as  (o  the 
dire  straits  many  bomebuUders  in  this 
country  now  find  themselves  and  I  know 
that  we  can  count  cm  his  continued  lead- 
ership as  a  senior  member  of  the  Hous- 
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ing  Subcommittee  to  cnuse  the  admin- 
istration to  face  up  to  l^e  housing  facts 
of  America. 

The  service  which  thd 
Georgia  has  rendered  t«day  by  enabling 
HJl.  11221  to  move  forward  as  a  mod- 
est step  in  support  of  jour  thrift  insti- 
tutions, the  home  mortgage  industry 
geners^y  and  the  homt  building  indus- 
try Is  significant  Indeed  and  I  conunend 
him  for  it.  1 

I  am  aware  of  the  concern  expressed 
by  many  of  the  effect  of  section  1  on 
the  municipal  bonds  market  and  while 
not  convinced  of  the  validity  of  their 
arguments  I  nevertheless  salute  the  gen- 
tleman from  Georgia  for  his  amendment 
permitting  pledging  to  continue  for  de- 
mand deposits  in  excess  of  $100,000. 

By  permitting  the  existing  one-quarter 
percent    differential 
$100,000  for  time  de] 
thrust  of  section  1  is  cl( 

I  urge  adoption  of  tile  Stephens  sub- 
stitute, Mr.  Chairman. 

Mr.  WIDNALL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niunber  of  words. 

I  take  this  time  to  read  into  the 
Record  a  letter  from  K^.  George  Shultz, 
Secretary  of  the  Treasilr.  written  to  the 
gentleman  from  Arizona  (Mr.  Rhodis). 
The  letter  is  as  follows: 

Thx  Sscxxtast  or  ti  b  TUAStniT, 
Weuhington,  DjO..  J  ebntory  5,  X974. 
Hon.  JoHM  J.  Shodss, 
House  of  Repreaentativea, 
Washington,  D.C.  i 

Dkak  Mb.  Rhodes:  I  ara  writing  to  express 
my  concern  with  the  provisions  of  HJt.  11221 
ss  reported  by  the  Comsiittee  on  Banking 
and  Currency  on  Januaty  21,  1974,  wblch 
would  provide  for  100  percent  Federal  Insur- 
ance at  deposits  by  publi;  bodies  In  certain 
financial  Institutions.  Ubder  existing  law 
such  Federal  insurance  U  limited  to  $30,000 
for  each  deposit  account. 

Exempting  state  and  local  government  de- 
poctte  from  the  present  limitation  on  the 
amount  of  Federal  Insurance  for  each  ac- 
count is.  In  my  view,  inconsistent  with  the 
traditional  purpose  of  tlie  Federal  deposit 
Insurance  program  to  provide  protection  for 
the  savings  of  lndlTid\i#s  and  families  of 
moderate  means  who  fvequently  lack  the 
technical  ability  to  appraise  accrirately  the 
soundness  of  available  oulpets  for  their  funds. 
I  beltore  that  the  health  of  private  financial 
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Institutlons,  as  well 
of  the  Federal  Oovc 
•erred  by  retaining 
large  d«f>osltors  to 
before  placing  deposits 

posit  Insurance  only  for  ttie  smaller  accounts 
help*  to  aasure  good  management  by  deposi- 
tory institutions  in  or^er  to  attract  the 
larger  deposits.  I  am  also  concerned  that  ex- 
empting one  class  of  depoettors  from  the 
present  limitations  on  Insurance  coverage 
would  lead  to  pressures  t«  extend  tlie  exemp- 
tioa  to  other  classes  of  fepoetts.  The  Presi- 
dent's Commission  on  Financial  Structure 
considered  but  rejected  |00  percent  deposit 
Insuranoe  coverage  for  o^uch  the  same  rea- 
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in  the  cost  of  bor- 


Thls  legislation  would 
effect  on  the  market 
state  and  local  ascurll 
now  liold  about  $180  bl 
tiss.  which  are  used  In 
curlty  (or  depoelts  of 
SM  not  Insured.  Pull 
posits  could  thus  rssnl* 
er  Interest  ratss  on 
because  of  reduced  bi 
obligations.  This  increase 


rowing  to  the  UJB.  Tresstry,  other  Federal 
agendss.  and  state  and  l>cal  goTenunents 
would  appear  to  have  Uttl^  If  any  offsetting 
benefits. 

I  imderstand  that  the  jklndpal  objective 
of  this  legislation  is  to  en;ourage  state  and 
local  governments  to  depot  It  funds  In  thrift 
Institutions  which  In  turn 
crease  the  funds  available  t  >  finance  housing. 
Tills  objective  is  highly  questionable,  because 
of  the  volatility  of  large'  Oovemment  de- 
posits. Deposits  of  OovenuQent  funds  are  un- 
derstandably sensitive  to  <fiianges  In  market 
rates  of  interest,  and  such  deposits  are  clearly 
not  a  stable  source  of  funds  for  long-tenn 
mortgage  lending.  Theref  obb,  rather  than  off- 
setting effects  of  dlsintermedlatlon,  this 
would  tend  to  aggravate  tbem.'Moreoyw,  to 
the  ^rtent  that  tt  is  considered  desirable  te 
encourage  the  fiow  of  fuijds  to  housing  by 
means  of  Increased  d^>oeits  of  public  funds 
in  thrift  institutions,  tbla  could  be  accom- 
pushed  at  the  state  level  b^  permitting  such 
institutions  to  secure  such  deposits  with 
Oovemment  guaranteed  .  or  conventional 
mortgages  at  some  reasonable  percentage  of 
value. 

Sincerely  yours, 

P.  Shxtlts. 

Chairman,  will 


to  the  gentle- 


It  was  received 


Mr.  ST  GERMAIN, 
the  gentleman  yield? 

Mr.  WII»f  ALL.  I  ylel| 
man  from  Rhode  Islanc 

Mr.  ST  GERMAIN,  t  would  like  to 
make  a  point  In  r^ly  1 3  the  gentleman 
from  New  Jersey. 

No.  1.  we  have  testimt  my  in  the  record 
that  there  are  approxi  aately  $100  bil- 
lion held  in  bonds  and  qiuniclpal  securi- 
ties, and  so  forth,  by  the  commercial 
banks  at  this  point,  $40  billion  of  which 
Is  used  as  collateral.  T^is  Indicates  tiiat 
there  are  other  Incentiires  to  the  com- 
mercial banks  to  purchfue  these  securi- 
ties. 

No.  2, 1  do  not  know  What  the  date  of 
that  letter  was.  What  |was  the  date  of 
that  letter? 

Mr.  WIDNALL.  It  wi«  received  Feb- 
ruary 5. 

Mr.  ST  GERMAIN, 
today? 
Mr.  WIDNALL.  Yes. 
Mr.  ST  GERMAIN.'  Evidently  Mr. 
Shultz,  the  Secretary  of  the  Treasury, 
had  not  consulted  with  the  Vice  Presi- 
dent, who  this  momlnf  stated  that  the 
administration  is  a  proponent  of  the 
increase  from  $20,000  to  $50,000  of  insur- 
ance on  deposits. 

Mr.  WIDNALL.  He  Bl  oke  to  the  insur- 
ance question,  I  believe. 

Mr.  ASHLEY.  Mr.  CI  lairman.  will  the 
gentleman  yield? 

Mr.  WIDNALL.  I  wlU  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHLEY.  The  {entleman  earlier 
said  that  he  lnaccurat(  iy  supported  the 
reporting  of  this  bill.  Does  the  letter 
from  the  Secretaiy.  wh  !ch  certainly  flies 
in  the  face  of  otbe'  adminlstradon 
spokesmen,  now  lead  b  Im  to  oppose  the 
bill  before  us? 

Mr.  WIDNALL.  I  ^srifl  answer  my  col- 
league by  saying  that  some  officials  Gi 
the  administration  have  been  criticized 
for  not  going  on  record  for  their  views 
on  certain  bills.  This  li  the  view  of  the 
Secretary  of  the  Treasury.  It  Is  not  the 
view  I  expressed  earllc^  In  my  personal 
remarks. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  STEPHENS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

I  would  like  to  ask  the  gentleman  from 
New  Jersey  (Mr.  WmNAix)  as  to  the  let- 
ter. The  letter  that  he  has  quoted  does 
not  apply  to  my  amendment;  Is  that 
right?  It  was  written  prior  to  my 
amendment? 

Mr.  WIDNALL.  Yes. 

Mr.  STEPHENS.  Mr.  Chairman.  I 
thank  the  genUeman. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEPHENS.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  as 
a  further  follow-up  to  the  question  of 
the  gentleman  from  Ohio  (Mr,  Ashley) 
I  think  that  all  the  ranking  minority 
member  of  our  committee  was  trying  to 
point  out  was  that  Mr.  Shultz,  who  has  a 
tremendous  responsibility  In  the  man- 
agement of  public  funds,  felt  that  he 
should  speak  to  this  issue  because  It  very 
much  relates  to  the  housi^eeplng  func- 
tions of  the  U.S.  Treasury. 

That  does  not  mean  that  because  Mr. 
WIDNALL  is  raising  these  issues,  he  Is  try- 
ing to  do  damage  to  the  debate  or  the 
consideration  of  the  bill,  but  we  should 
be  aware  of  those  imi>ortant  considera- 
tions. I  think  the  gentleman  frc»n  New 
Jersey  (Mr.  Wdnall)  did  that  very 
properly.  By  reading  and  inserting  the 
letter  from  the  Secretary  of  the  Treas- 
ury into  the  Record. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEPHENS.  Mr.  CSiairman,  I  yield 
to  the  gentleman  from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
would  like  to  state  to  the  gentleman  from 
Georgia  and  to  my  colleagues  in  the 
House  that  I  am  hopeful  that  we  will  be 
able  to  vote  on  the  Stephens  amendment 
without  the  Blackburn  iimendment.  I  am 
wholeheartedly  In  support  of  the  Ste- 
phens amendment,  because  I  feel  it  will 
satisfy  those  objections  that  have  been 
raised  concerning  the  legislation  as  to 
the  effect  on  the  market  for  municipal 
bonds.  It  certainly  preserves  the  overall 
Intent  of  the  legislation  to  channel  more 
funds  Into  the  thrift  Institutions  of  this 
Nation  and  thereby  make  more  funds 
available  to  the  mortgage  market. 

Mr.  STEPHENS.  Mr.  Chairman.  I 
agree  with  the  gentleman.  I  disagree 
wltii  the  Blackburn  amendment,  and 
■gree  with  my  amendment. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STEPHENS.  Mr.  Chahroan.  I  yield 
to  the  gentleman  from  Michigan. 

»4r.  BROWN  of  Michigan.  Mr.  Chair- 
man, there  are  two  aspects  of  the  gentle- 
man's amendment  which  need  to  be  clar- 
ified. 

No.  1.  when  he  uses  the  term  'time 
deposit,"  does  he  include  nondemand 
passbook  accounts  In  savtaigs  and  loan 
associations  and  in  banks? 
Mr.  STEPHENS.  That  was  my  Intent 
Mr.  BROWN  of  Michigan.  Otherwise, 
the  gentleman  la  saying  that  time  de- 
posits Include  all  deposits  other  than  de- 
mand deposits? 


Mr.  STEPHENS.  That  is  rl«^t. 

Mr.  BROWN  of  Mt^higftn  So  the 
gentleman  Is  permitting  100-percent  In- 
surance on  passbook  accounts  In  savings 
and  loans  and  In  banks? 

Mr.  STEPHENS.  As  to  public  funds. 

Mr.  BROWN  of  lAchlgan.  Yes. 

Mr.  STEPHENS.  RliAit. 

Mr.  BROWN  of  ^*lrhtgan  Mr.  Chair- 
man, I  would  like  to  ask  a  second  ques- 
tlpn.  In  the  last  section  of  the  amend- 
ment referring  to  pledging  collateral  In 
excess  of  the  amount  set  by  FDIC  insur- 
ance, it  says: 

Provided,  however,  such  limitation  may  be 
exceeded  by  the  pledging  of  acceptable  se- 
curities to  the  depositor  referred  to  In  sub- 
paragraph (A)  of  this  paragraph  when  and 
where  required. 

I  think  the  crentleman  would  agree  that 
what  is  an  acceptable  collateral  to  me  is 
determined  by  State  law. 

Mr.  STEPHENS.  That  Is  the  only  thing 
that  a  depositor  could  accept.  It  would 
have  to  be  acceptable  under  State  law. 

Mr.  BROWN  of  Michigan.  A  depositor 
Is  a  municipal  body  which  deposits  the 
funds,  and  the  gentleman  is  saying  that 
the  collateral  that  will  be  pledged,  that 
this  collateral  shall  be  acceptable  to  me 
as  a  depositor,  irrespective  of  whaX  State 
law  may  be? 

Mr.  STEPHENS.  I  do  not  say  Irrespec- 
tive. 

Mr.  BROWN  of  Michigan.  That  Is  the 
legislative  history  I  am  trying  to  estab- 
lish. 

The  gentleman  sajrs  "acceptable  to  the 
depositor."  He  means  Eicceptable  to  the 
depositor  imder  the  law  of  the  State 
applicable  to  the  depositor? 

Mr.  STEPHENS.  Absolutely,  that  Is 
what  I  mean. 

Mr.  BROWN  of  Mlphigan  Mr.  Chair- 
man. I  thank  the  gentleman. 

Mr.  BLACKBURN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  not  be  dolag 
my  duty  if  I  did  not  call  to  the  attention 
of  the  Members  the  numbers  of  financial 
organizations  and  flnftnHaT  experts  In 
our  coxmtry  who  are  opposed  to  100  per- 
cent fliiancing  of  puUlc  deposits. 

Let  me  begin  by  referring  to  pages  179 
and  180  of  the  hearings,  quoting  a  letter 
from  the  Washington  director  of  the 
Municipal  Finance  Officers  Association. 
The  director  stated  as  follows: 

The  Municipal  Finance  Officers  Associa- 
tion, representing  5,000  SUte,  local  and  Fed- 
eral governmental  fiscal  oflBcers  In  the  imtted 
States,  wishes  to  record  its  deep  concern  over 
the  potential  Impact  of  section  1  of  HJl. 
10693. 

The  Independent  Bankers  Association 
of  America,  with  a  membership  of  7jroo 
national  and  State  banks  in  41  States, 
with  90  percent  of  Its  membership  lo- 
cated In  communities  hai^ng  less  than 
40.000  population.  Is  oivosed  to  full  ac- 
count Insurance  for  public  fund  deposits. 

The  association.  In  a  letter  to  the  com- 
mittee on  November  21,  1973,  cites  six 
objections  to  the  100  percent  Insurance 
for  public  funds  proposal. 

The  Conference  of  State  Bank  Super- 
visors advises  that  100-peroent  Insurance 
of  public  fund  dcqposlts  could  have — fkOd 


I  quote— "could  have  a  substantial  ad- 
verse effect  on  the  market  for  State  and 
local  secmltles." 

■nie  Acting  Comptroller  of  the  Cur- 
rency, In  a  letter  dated  November  6, 1973, 
expressed  the  same  opinion. 

The  Securities  Industry  Association, 
representing  nearly  600  firms,  ytbo  un- 
derwrite and  trade  In  State  and  local 
government  securities,  opposes  100  per- 
cent insurance  of  puMlc  funds. 

The  Ftederal  Reserve  Board  Ukewiae 
(HJPoses  it,  as  wen  as  the  Treasury  De- 
partment. 

Mr.  Chairman,  I  am  calling  to  the  at- 
tention of  the  Members  the  fact  that  we 
are  flying  in  the  face  of  some  very 
weighty  expert  opinion  if  we  do  not  adopt 
an  amendment  which  will  help  to  insure 
the  preservation  of  the  markets,  and  we 
would  be  doing  a  disservice  to  our  coim- 
try.  I  think  that  my  ftm»nrim«»nt  as  well 
as  that  amendment  offered  by  the  gentle- 
man fnHn  Georgia  (Mr.  Stzphxhs)  will 
best  serve  the  country. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentlanan  yield? 

Mr.  BLACKBURN.  I  am  hAppj  to  yield 
to  the  gentleman  from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
do  not  wish  to  speak  twice  <m  the  gen- 
tleman's amendment.  It  is  true  that  I 
spoke  once  before. 

I  could  go  through  the  hearings  and 
cite  all  the  proponents  who  agree  with 
my  poslticm. 

Mr.  Chairman,  I  wiB  state  this: 

All  of  those  people  said  what  they  did 
say  iHior  to  the  offering  of  the  Stephens 
amendment,  which  I  support  and  whbA 
1  endorse  and  shall  vote  for.  However, 
I  do  not  feel  that  the  amendment  offered 
by  the  gentleman  would  help  the  amend- 
ment offered  by  the  gentleman  from 
Georgia  (l/ii.  Stiphxns)  . 

BIT.  BLACKBURN.  Mr.  Chairman,  if 
the  goitleman  accepts  the  amendment 
offfered  by  the  gentleman  from  CSeorgla 
(Mr.  Stxphbws)  I  think  he  should  accept 
mine,  too^ 

Mr.  STEPHENS,  Mr.  Chairman,  will 
the  gentleman  sdeld? 

Mr.  BLACKBURN.  I  yield  to  the  gen- 
tleman frtxn  Georgia. 

ifr.  STEPHENS.  Mr.  Chairman,  I 
agree  with  the  fact  that  the  bill  should 
be  amended.  That  is  why  I  did  not  vote 
for  the  bill  as  it  was  wh«i  it  came  out 
of  the  committee. 

That  is  why  I  offered  my  amendment. 
in  order  to  provide  that  there  will  not 
be  any  100-percent,  across-the-boaid  fei- 
surance.  ITiat  is  the  reason  I  offered  my 
amendment  In  order  to  provide  a  com- 
promise, because  I  voted  against  the 
whole  bill  In  the  committee,  and  because 
of  the  opinions  of  people  who  are  re- 
spected and  who  have  said  that  we 
should  not  have  100-percent  insuranoe. 
That  is  why  I  offered  my  amendment. 

Mr.  STARI^.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  BIACKBURN.  I  yield  to  the  gen- 
tleman from  Calif omla. 

Mr.  STARK.  Mr.  Chairman.  It  Is  my 
understanding  that  if  we  would  support 
the  gentleman's  amendment,  he  would 
further  support.  II  his  axxiendment  penxn 
and  the  Stei^ens  amendment  passes,  an 
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amendment  which  we  would  offer  or 
which  I  would  offer  that  would  api>ly 
the  same  limits  to  savings  and  loans 
and  credit  unions  so  that  it  would.  In 
effect,  have  the  full  force  and  effect  of 
the  amendment  which  I  propose  to  offer? 

Mr.  BLACKBURN.  Mr.  Chairman,  the 
gentleman  is  absolutely  correct. 
i  The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  OeorgiA  (Mr.  BLicxauBif)  to 
(be  amenidmesit  offered  by  the  gentleman 
from  Georgia  (Mr.  Stspbzns)  . 

The  amendment  to  the  amendment 
was  rejected. 

Mr.  STEPHENS  Mr.  Chairman.  I  ask 
unacimous  consent  to  modify  my  amend- 
ment as  follows. 

In  tliA  first  pangr^h  a€  tb*  amendment 
UamredlAUly  After  "l»wfuUy  InvwtlDg"  tb« 
four  times  It  appears  tbereln  insert  "or  de- 
positing", and  In  the  second  paragraph.  Im- 
mediate after  "mvested"  Insert  "or  de- 
poettMl''. 

•nie  CHAIRMAN.  Is  there  objection  to 
the  request  cf  the  gentleman  from 
Georgia? 

Mr.  WYLIK.  Mr.  Chairman,  reserving 
the  right  to  object,  I  am  not  thoroughly 
cure  I  imderstand  the  thrust  of  the 
amendment,  but  this  amendment  doea 
not  get  the  heart  of  the  point  I  raised 
earlier  with  reference  to  demand  de- 
posits. The  amendment  sUIl  does  not 
apidy  to  demand  deposits  even  with  this 
modifying  sm»nriTtM»nt  ig  that  ootrect. 

Mr.  tfl'gyHJSNB.  Tluit  Is  correct. 

Mr.  WYUE.  I  thank  the  gentleman 
and  withdraw  my  reaervatloa  of  objec- 
tion. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Geor- 
gia? 

There  was  no  objecikm. 

The  CHAIRMAN.  The  Cleric  will  re- 
port the  modification  to  the  amendment. 

The  Clerk  read  as  follows: 

In  tlM  nrst  paragrapb  ot  the  ameiMlment 
lomiedUtelr  after  "lewfuUr  Inyestlng"  tlic 
four  times  It  appears  therein  Insert  "or  de- 
positing", and  in  the  second  paragr^b,  im- 
mediately after  "tnTested"  Insert  "or 
deposited". 

The  CHAIRMAN.  The  questUm  is  on 
the  amendment  offered  1^  the  gentle- 
man from  Georgia  (Mr.  SrsPHurs)  as 
modified. 

The  amendmnit  as  modified  was 
agreed  to. 


Mr.  WTUE.  Mr.  Chairman,  I  offer  an 

H I  Bfl  Mil  KfHt. 

The  Clerk  read  as  foBows: 
Amendment  offered  br  lir.  Wtub:  Strike 
ettt  secOon  1  or  tlie  MIL 

Mr.  WYUE.  Mr.  Chairman.  I  think 
the  debate  we  have  just  heard  indicates 
the  complicated  thicket  we  are  getting 
into  wlien  we  talk  about  1(M  percent 
insurance  of  public  deposits. 

This  bill— and  I  will  not  talk  to  you 
about  economic  Impact  as  a  llnanrlal 
expert,  which  I  am  not,  but.  rather.  I 
would  like  to  talk  to  you  in  elemoitary 
language  as  to  what  the  bill  does — this 
bill  in  section  1  provides,  first  ot  all.  for 
100  percent  FDIC  and  P8IJC  Insuruice 
on  all  deposits  by  munlcip«Utles,  States, 
and  local  subdivisions. 


The  present  law  presides  public  de- 
posits are  treated  the  same  as  private  de- 
posits— that  is  a  deposit  which  you  and 
I  woiild  make,  for  example — ^Is  Insured 
up  to  $20,000.  This  bill  would  provide 
for  an  li^crease  in  privfite  deposit  in- 
surance from  (20,000  to  (50,000. 

I  have  no  serious  objection  to  In- 
creasing the  amount  of  Insurance  on  all 
deposits  held  by  banks  and  by  savings 
and  loans  or  any  other  flbancial  Institu- 
tion, for  that  matter,  t4  $50,000. 

Generally,  the  banks .  oppose  an  in- 
crease to  $50,000.  The  banks  say  that 
all  we  need  is  an  increase  to  $25,000 
or  $30,000  to  take  care  of  the  increase 
in  the  cost  of  living.  Ttie  savings  and 
loans  want  a  $50,000  limitation.  The 
savings  and  loans  want  the  100  i>erc«it 
Insurance  on  public  deposits,  because  up 
to  now  they  have  not  oeen  able  to  re- 
ceive public  deposits.      1 

There  is  required  under  present  law 
and  State  regulation  a  security  pledge. 
There  are  some  $100  billion  now  out- 
standing In  public  deposits  in  the  United 
States.  More  than  50  oercent  of  these 
public  deposits  are  secufed  through  the 
purchase  of  municipal  bonds.  If  section 
1  is  passed  into  law,  there  will  not  be 
any  secured  Interest  re<tulred  on  public 
funds,  and  with  the  oate  differential 
which  Is  now  In  the  mil  because  the 
sunendment  to  equallza  interest  rates 
was  held  not  germane.  Savings  and  loans 
pay  one-quarter  percent  higher  interest 
rate  than  commercial  banks  on  public 
deposits.  It  is  my  judgment  there  will  be 
a  considerable  shift  of  funds  In  the 
money  market.  I 

We  have  no  way  of  kilowing  what  the 
impact  of  this  shift  might  be.  At  the 
same  time,  this  public  money  Is  what  is 
known  In  the  trade  as  "hot"  money.  It 
Is  not  left  on  deposit  fdr  any  extended 
period  of  time;  it  must|be  made  avail- 
able on  a  continuing  basis  to  the  public 
instttutlcxis  which  maka  the  deposits. 

Mr.  ROUSSELOT.  Mr  CHudrman,  will 
the  gentlMmm  yield? 

Mr.  WYUE.  I  yield  ti  >  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  ly  r.  Chairman,  I 
would  ask  the  gentlei  lan  from  Ohio 
whether  the  point  the  g  ntleman  Is  try- 
ing to  make  Is  that  puUlc  fimds  do  not 
normally  or  necessarily  io  into  the  hous- 
ing market,  which  Is  lolig-term  money? 
Is  that  correct? 

Mr.  WYLIE.  That  Is  ^^actly  the  point 
I  was  about  to  make. 

The  alleged  thrust  df  the  section  1 
provision  is  to  put  monepr  into  the  hous- 
ing market,  into  savings  and  loan  insti- 
tutions, which  provide  money  for  the 
housing  mortgage  market.  If  the  money 
is  going  in  and  out  oa  i  constant  basis, 
which  It  would  be,  In  my  Judgment,  then 
the  Savings  and  Loans  !X>uld  not  depend 
on  using  it  as  long-term  tnoney  for  hous- 
ing mortgages.  I  thanH  the  gentleman 
for  making  that  point.] 

Coupled  with  the  rate!  differential,  as  I 
oieniioned  before,  it  1^  expected  that 
there  might  be  a  substantial  siiift  of 
public  funds,  and  we  do  not  know  what 
the  effect  of  that  m|ght  be  on  the 
economy  generally. 

I  think  it  Is  fair  to  sky  that  the  sav 
ings  and  loan  Institutio  is  woiild  have  a 
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tremendous  advantage  bepg  able  to  pay 
one-quarter  percent  more  Interest  than 
the  commercial  banks,  and  it  is  argued, 
as  I  Just  stated  before  t^at  this  would 
Increase  the  amount  of  money  going  into 
the  housing  market. 

The  CHAIRMAN.  Th(!  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Williams,  and  by 
unanimous  consent,  Mr.  Wtlie  was  al- 
lowed to  proceed  for  2  sdditional  min- 
utes.)   

Mr.  WILLIAMS.  Mr.  C  lalrman,  if  the 
gentleman  will  yield,  my  esteoned  col- 
league, the  gentleman  in  the  well  from 
Ohio,  has  Just  given  an  i  answer  to  my 
esteemed  colleague,  the  gentleman  from 
California  (Mr.  Roussnor)  that  this 
would  not  put  any  additional  money  in 
the  housing  market. 

Now.  of  course,  the  anutual  savings 
banks,  in  the  case  of  a  municipality  that 
Is  borrowing  perhaps  $4  or  $5  million  to 
build  a  sanitary  sewage  plwt,  that  was 
going  to  take  advantage  of  that,  and  that 
money  was  d^x>6ited  in  ttie  mutxial  sav- 
ings bank,  which  is  a  thrift  Institution, 
and  Is  required  to  have  78  percent  of 
their  money  In  housing  i 
this  mean  more  money  in  | 
gage  market? 

Mr.  WYUE.  I  do  no 
could  really  anticipate 
whole  point  I  want  to 

Mr.  WILLIAMS.  I  wo 
gentleman  from  Ohio 
anticipate  that  then  I 
with  the  gentleman  for  i 
conclusion  on  the  subJectJ 

Mr.  WYLIE.  TTie  poln^ 
earlier,  when  I  first  i 
in  stipport  of  my 
are  entering  into  an 
and  I  beUeve  section  1 1 
from  the  bill.  The  sect 
ought  to  be  sent  back  to 
Currency  Committee  for  1 
see  exactly  what  the  e<)onomlc  impact 
might  be,  whether  there  will  be  a  sub- 
stantial incretue  in  the  amount  of  money 
going  Into  the  housing  market,  or  not. 

Mr.  WILLIAMS.  If  the  gentleman  will 
yield  further,  the  only  wtay  you  will  de- 
velop a  track  record  is  t<>  make  it  possi- 
ble for  a  track  record  to  be  developed, 
and  under  your  amendi^ent  you  would 
never  have  any  track  record. 

Mr.  WYUE.  There  is  pne  other  argu- 
ment In  favor  of  my  amendment,  and 
that  is  that  we  do  not  know  what  the 
effect  will  be  on  the  (aunlcipal  bond 
market.  Now  we  have  thejsituation  where 
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almost  50  percent  of 
ttDie  deposits  is  securi 
bonds.  This  means I 

The  CHAIRMAN.  The  I 
tleman  has  again  expi 

(By  unanimous  cons 
was  allowed  to  proceed 
minute.) 

Mr.  WYLIE.  Mr. 
this  means  the  sale  of 
ties  would  surely  declin^ 
ment  Is  not  adopted,  so 
tal  improvements   now 
local  governments  and  Ideal  subdivisions 
of  governments  would  hate  to  be  deferred 
or  some  other  form  of  debt  developed.    . 

I  want  to  vote  for  the  position  of  the 
savings  and  loan  which  Is  to  Increase  the 
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insurance  coverage  to  $50,000  across  the 
boaid  for  all  deposits.  I  think  the  cov- 
erage for  public  and  private  deposits 
should  be  equal.  I  think  at  the  same  time 
we  can  sustain  the  position  of  the  com- 
mercial bfmks  which  have  a  great  fear 
that  there  would  be  a  considerable 
amoimt  of  shifting  of  public  fimds.  If  we 
Include  this  provision  with  the  interest 
differential.  I  think  the  provisions  of  this 
section  should  be  the  subject  of  sepa- 
rate legislation.  It  Is  to  that  end  that  I 
urge  support  of  my  amendment. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  yleW? 

Mr,  WYUE.  I  yield  to  my  colleague, 
the  gentleman  from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  I  appreci- 
ate the  gentleman's  yielding.  Tbe  gentle- 
man made  an  excellent  poln^at  the  end 
where  he  said  that  where  this  biU  sits 
today,  we  are  iqieaking  about  $100,000 
under  really  an  interest  equalization  dif- 
ference of  one-quarter  percent  for  pub- 
lic funds.  Other  than  that,  regulation 
takes  care  of  it. 

As  the  gentleman  has  said  earlier, 
when  we  are  dealing  with  municipcdities 
and  cities  which  are  bound  to  go  to  the 
highest  price  with  the  interest  equaliza- 
tion tax  amendment,  we  have  got  an  In- 
equitable situation  here,  and  the  gentle- 
man's amendment  should  be  approved. 

Mr.  WYUE.  I  thank  the  gentleman 
for  his  suiH>ort. 

The  CiTHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  ST  GERMAIN.  M'-.  Chairman.  I 
rise  in  (^position  to  the  amendment. 

I  should  like  to  repeat,  there  Is  $100 
billion  Off  securities  now  held.  $40 
billion  of  which  are  used  as  pledges 
for  collateral.  We  talk  about  equaliza- 
tion. It  is  easy  to  give  popular  adver- 
tising agency  nomenclature  to  an 
amendment,  but  let  us  look  at  the  situa- 
tion to  date.  To  date  there  has  been  a 
monopoly.  The  only  financial  institutions 
that  have  had  available  to  them  the  de- 
posit of  public  funds  have  been  the  com- 
mercial banks.  God  bless  them;  they 
have  done  well  over  the  years. 

But  now  the  need  is  for  funds  In  the 
mortgage  area.  We  have  seen  the  effects 
of  mass  disintermediation  on  more  than 
one  occasion.  It  has  happened  every  3 
years.  If  we  talk  about  equality,  I  say 
the  time  has  come  to  right  the  inequality 
that  has  existed  over  the  years  wherein 
the  commercial  banks  have  had  a  pretty 
good  deal.  They  have  had  a  monopoly  on 
the  deposit  of  public  funds. 

Mr.  Chairman.  I  urge  my  colleagues  to 
remember  If  we  adopt  the  Stephens 
amendment,  that  will  take  care  of  the 
argmnents  against  the  fact  that  there 
win  be  no  market  for  mimicipal  securi- 
ties, and  with  the  Stephens  amendment, 
I  feel  that  this  bill  does  accomplish 
its  original  intent  and  purpose.  I  ask 
my  colleagues  to  vote  against  the  Wylie 
amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GROSS.  Mr.  Chairman.  I  move 
to  strike  the  necessary  number  of  words. 

Mr.  Chairman.  I  have  heard  no  one 
provide  any  figures  as  to  the  additional 
cost  of  a  $50,000  deposit  guarantee. 
CXX ISa— Part  2 


Ikfr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
fitHn  Rhode  Island. 

Mr.  ST  GERMAIN.  I  thank  the  gentle- 
man for  yielding. 

No  additional  cost  win  occur  whatso- 
ever. Tlie  insiuance  on  these  deposits 
Is  paid  for  by  the  financial  institutions. 
As  I  stated  earlier  In  the  debate,  here 
is  an  (vportunity  for  lis  to  at  long  last 
say  to  the  American  pec^de:  We  are  giv- 
ing you  something  for  nothing — an  In- 
crease from  $20,000  to  $50,000  on  yoiu: 
deposit  insurance. 

Mr.  GROSS.  Who  will  movlde  the 
funding  for  the  additional  risk? 

Mr.  ST  GERMAIN.  The  increase  from 
$20,000  to  $50,000.  All  financial  histlta- 
tions,  whether  they  be  covered  by  FSUC 
or  FDIC,  pay  an  insurance  i}remium 
based  on  the  total  amount  of  their  depos- 
its. Whether  they  are  in  50  accoimts  or  2 
accounts,  the  same  amount  of  insurance 
Is  paid.  It  is  paid  for  by  the  financial  in- 
stitutions. It  is  a  cost  of  doing  business 
to  the  financial  institutions. 

Mr.  GROSS.  Who  pays  for  the  costs  of 
doing  business  by  these  financial  insti- 
tutions? 

Mr.  ST  GERMAIN.  The  financial  In- 
stitutions, as  of  this  very  date. 

Mr.  GROSS.  How  about  the  borrower 
and  on  down  the  line?  Does  he  not  pay 
the  cost? 

Mr.  ST  GESIMAIN.  I  am  certain  that 
the  gentleman  from  Iowa  must  have 
some  money  in  some  financial  institution. 

Mr.  GROSS.  Do  the  banks  not  charge 
at  least  some  depositors  for  the  costs  of 
doing  business? 

Mr.  ST  GERMAIN.  There  is  no  charge. 

I  think  what  the  gentleman  is  getting  to 
is  would  this  affect  the  Interest  paid  on 
deposits? 

Mr.  GROSS.  Then  why  not  take  the 
deposit  guarantee  up  to  $100,000  or 
$200,000  and  just  take  in  everybody  in- 
cluding the  Rockefellers  with  $1  million 
guarantee  or  more? 

Mr.  ST  GERMAIN.  If  the  gentleman 
will  yield,  the  testimony  before  the  com- 
mittee by  the  representatives  of  FDIC 
and  sue  is  that  an  Increase  to  $50,000 
would  not  jeopardize  the  fund  and  it 
would  maintain  the  integrity  of  the  fund, 
that  is  the  Insurance  fimd.  That  is  why 
we  picked  on  the  figure  of  $50,000. 

I  might  state  that  in  1963  the  FDIC 

II  years  ago,  testified  it  should  be  $50,000. 
so  at  long  last  we  are  trying  to  catch  up. 

Mr.  GROSS.  No  one  is  going  to  con- 
vince me  that  the  bcmks  and  savings  and 
loans,  Uke  every  other  business  institu- 
tion, do  not  pass  their  costs  of  providing 
service  on  down  to  those  who  do  business 
with  them.  I  do  not  quarrel  with  that 
procedure,  but  I  think  the  public  ought  to 
know  whether  it  will  be  faced  with  added 
costs  as  a  result  of  this  legislation. 

Let  me  ask  the  gentleman  one  other 
question.  How  much  money  has  the  PDIC 
loaned  directly  to  various  banks? 

Mr.  ST  GERMAIN,  No.  1. 1  would  say 
to  the  gentleman  In  aiuwer  to  the  state- 


ment he  has  made,  that  certahily  neither 
be  nor  I  are  concerned  about  covering 
the  $1  billSon  accounts  for  the  Rodce- 
f  ellers  or  people  like  that. 

Mr.  GROSS.  All  right 

Mr.  ST  GERMAIN.  Let  me  make  one 
thing  clear.  The  gentleman  used  the 
word  "banks."  The  commercial  banks  are 
opposed  to  this  bicrease.  The  thrift  In- 
stitutions, the  credit  unions  are  request- 
ing this  Increase. 

As  to  the  FDIC,  It  does  not  lend  money 
to  banks.  It  Is  not  like  the  Federal 
Reserve. 

Mr.  GROSS.  The  gentleman  is  not  fully 
acquainted  with  what  the  FDIC  is  doing 
these  days.  The  FDIC  is  making  direct 
loans. 

Mr.  ST  GERMAIN.  TO  banks  and  fi- 
nancial Institutions? 

Mr.  GROSS.  To  failing  banks,  for  in- 
stance, bcmks  that  are  In  Jeopardy  and 
in  danger  of  failure,  the  FDIC  Is  maHpg 
loans. 

Mr.  ST  GERMAIN.  I  think  the  gentle- 
man is  using  the  word  "loan"  for  another 
technique  that  Is  involved,  wherein  where 
there  Is  a  bank  that  is  falling  the  FDIC 
will  assist  a  bank  that  takes  over  the 
falling  bank,  to  make  that  institution 
whole,  and  as  a  result  thereby  avoid  the 
drain  on  the  FDIC  fund  for  payment  out 
to  the  depositors  of  the  $20,000. 

Mr.  GROSS.  I  am  Just  trying  to  find 
out  whether  the  FDIC  is  a  deposit  In- 
siurance  organization  or  how  far  it  is 
going  to  go  in  the  matter  of  making 
loans,  particularly  to  banks  that  are  In 
danger  of  falling.  They  have  been  mak- 
ing those  loans  and  they  made  one  the 
other  day  to  Westgate  in  CaUfomla.  I 
believe  that  Is  the  name  of  the  institu- 
tion. 

Mr.  ST  GERMAIN.  I  would  say  to  the 
gentleman,  with  respect  to  the  USNB,  the 
U.S.  Naticnal  Bank  in  San  Diego,  their 
failure  has  been  the  subject  of  hearings 
before  the  Subcommittee  on  Bank  Sup- 
ervision and  Insurance  of  the  Committee 
on  Banking  and  (Currency.  We  have  been 
having  bearings  in  the  field  and  we  will 
be  having  further  hearings  with  the  mXC 
on  whether  or  not  they  acted  correctly. 

Mr.  WTTJJAMS.  Mr.  Chahman,  I  move 
to  strike  the  requisite  number  of  words. 
I  would  like  to  say  to  my  distinguished 
colleague,  the  gentleman  from  Iowa  (Mr. 
Oboss),  that  certahily  the  Federal  De- 
posit Insurance  money  Is  insuring  the 
deposits,  and  if  anybody  in  this  Chambtt 
can  find  someone  who  is  willing  to  write 
any  type  of  Insurance  free  I  would  cer- 
tainly like  to  know  about  it. 

However,  during  the  life  of  the  PDIC 
they  have  built  up  a  surplus  of  MlUons 
of  dollars.  In  the  very  small  number  of 
cases  where  they  have  had  failures  peo- 
ple have  recovered  their  money,  so  that 
no  longer  is  It  possible  for  us  to  have  a 
bank  failure  such  as  we  had  in  1929. 

TbiB  Is  a  very  poor  argument  as  to  the 
cost  of  insurance.  If  we  have  an  FHA 
Insurance  on  our  house,  we  are  paying 
one-half  of  1  pwcent  to  have  that  FHA 
mortgage  guaranteed. 

In  addition,  we  are  not  talklny  about 
iDsurtng  Rockefellers  or  ottiers  who  have 
a  biUim-dcdlar  account.  bccaiMo  they 
have  their  own  assets,  their  own  bank 
balances  for  their  tens  of  millions.  Tba$ 
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particular  point  has  no  effect  In  the  du- 
cusslon,  because  we  are  not  covering  that. 

Mr.  WYLIE.  Mr.  Chairman,  will  ttM 
gentleman  yield?  ..-.  t  .    '■ .  ^j. 

Mr.  wnxiAMS.  I  yield  to^Cbe  geotle- 
man  from  Ohio. 

Mr.  WYUR  What  Is  wrong  with  con- 
tinuing thfe  insurance  on  gowxnmentai 
agencies  on  the  same  basis  as  private  de- 
positors, just  as  we  have  since  this  law 
was  enacted  in  1932?  If  we  increase  de- 
posit insurance  to  $50,000.  I  do  not  see 
too  much  wrong  with  that. 

Mr.  WILLIAMS.  I  have  already  given 
answer  to  that.  The  statement  was  made 
here  that  this  is  a  great  victory  for  the 
thrift  Institutions,  namely,  the  saving 
and  loan  and  mutual  savings  banls, 
and  they  are  the  only  source  oi  mort- 
gage money.  If  you  want  to  rewrite  ths 
law  to  make  it  fair,  then  we  nuist  give 
to  the  thrift  institutions  the  rl^t  to 
have  checking  accoimts  and  all  the  other 
benefits  of  commercial  banks.  One  can 
borrow  15  million  or  $10  million  at  a 
commercial  bank  for  a  shopping  center, 
for  an  office  building,  but  one  cannot 
borrow  $45,000  or  $50,000  for  a  home 
mortgage. 

Mr.  ST  GER&fAIN.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gentle- 
man from  Rhode  Island. 

Mr.  ST  GERMAIN.  I  would  like  to 
make  this  point,  that  while  State  and 
local  obligations  may  serve  as  collateral, 
their  significance  as  collateral  is  not  as 
Important  as  might  be  imagined.  Banks 
purchase  these  obligations  for  their  value 
as  investments  and  not  for  use  as  col- 
lateral. This  collateral  goes  from  $100 
million.  State  and  municipal  obligations 
are  not  subject  to  Federal  purchase  of 
these  obligations  by  banks  as  a  matter 
of  economic  attractiveness.  In  fact,  more 
than  50  percent  of  the  after-tax  Income 
of  commercial  banks  comes  from  tax- 
free  municipal  bonds.  Also,  banks  pur- 
chase municipal  obligations  as  a  form  of 
civic  p>articipatlon.  and  this  factor  will 
also  Influence  their  purchase  of  munici- 
pal obligations,  so  that  the  bond  market 
will  remain  whole. 

Mr.  WILLIAMS.  I  would  like  also  to 
report  just  one  personal  case  and  this 
will  apply  to  anyone  hi  this  Chamber. 
Somebody  went  to  a  mutual  savings  bank 
and  got  a  mortgage  commitment  and  on 
the  basis  of  that  mortgage  commitment 
they  went  to  a  commercial  bank  to  get 
the  construction  mortgage  money.  On  the 
construction  mortgage  money  they  were 
charged  11  y2  percent,  with  the  additional 
proviso  that  that  money  wlU  be  placed 
In  a  checking  account  of  that  bank  and 
drew  no  Interest  and  a  voucher  system 
had  to  be  used  where  the  btillder  would 
submit  a  voucher  and  the  baok  would 
pay  the  voucher  directly. 

Anyone  budding  a  home  and  p«ying 
11^  percent  for  a  constructloo  mortgage 
with  all  the  other  requirements  induded 
to  that,  and  ttiat  one  deal  wouki  apidy 
to  any  one  of  us,  ife  would  be  eooogta  to 
ooRTlnee  us. 

Mr.  WYLIZ.  Mr.  Chairman,  will  ttie 
gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  tbe  gentle- 
man from  Ohio. 


r  Mr.  WYLIE.  Does  not  ^  language  on 
page  3  and  the  language  en  page  5  bother 
t|)e  gentleman  a  Uttle  btt,  where  it  says 
the  corporation  may  limit  the  Eiggregate 
amoxint  of  fimds  that  may  be  deposited 
In  any  insured  bank?  Does  the  gentleman 
not  think  that  is  a  hi^>-handed  way  of 
telling  a  public  depositor  what  he  can  or 
cannot  do  with  his  monet? 

Mr.  WILLIAMS.  No.  "Hus  body  sets  up 
a  corporation  and  chooses  to  delegate  to 
it  certain  responsibilities.  It  is  like  the 
gentleman  saying,  "Do  t  disagree  with 
the  Federal  Reserve  Board  being  estab- 
lished!?" My  answer  to  this  would  be  "No." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  e^oilred. 

Mr.  ANDERSON  of  niiDols.  Mr.  Chah"- 
man.  I  rise  in  strong  support  of  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Wylie)  . 

X  will  not  cite  chapter  and  verse  on 
the  local  bond  market  txitmoil  that  would 
result  from  adoption  of  this  bill  as  writ- 
ten. The  gentleman  sponsoring  this 
amendment  and  others  iave  thoroughly 
explained  the  direct  tie-tn  between  pub- 
lic deposits  and  bank  support  of  the  local 
municipal  bond  market.  By  adopting  this 
bill  even  with  the  Stepljen  sunendment. 
we  would  precipitously  $ever  that  rela- 
tionship, significantly  soften  the  market 
for  local  debt  issues,  and  thereby  legis- 
late Increased  debt  servioe  costs  for  State 
and  local  taxpayers.  Indeed,  after  having 
just  ostentatiously  thnst  the  hand  of 
fiscal  relief  via  revenue  iharing  through 
the  front  door,  we  non  find  ourselves 
reaching  through  the  baek  door  to  pilfer 
some  of  the  gain.  Is  there  any  wonder 
that  public  confidence  in  the  Federal 
Qovemment  has  plummeted  to  such  an 
all-time  low?  T 

Aside  from  the  immeolate  impact  of 
the  oommlttee  bill.  I  want  to  express 
strong  dissatisfaction  wfth  the  philoso- 
phy that  imderlies  it.  It  lias  been  obvious 
for  a  number  of  years  now  that  merely 
piling  more  layers  of  regulatory  redtape 
on  financial  institution,  and  offering 
still  further  special  advam^ages,  subsidies, 
and  other  incentives  Is  not  going  to  im- 
prove the  financial  viab^ity  of  thrift  In- 
stitutions nor  significantly  strengthen 
the  mortgage  market.  A^  the  Hunt  Com- 
mission report  has  effictlvely  demon- 
strated, the  primary  rM|jlt  of  the  Jerry- 
built  financial  regulatorir  framework  we 
have  fashioned  over  the  years,  despite 
our  good  Intentions,  haspeen  serious  In- 
efficiency, misallocatlon  bf  resources,  re- 
current bouts  of  dlslntermediation,  and 
gross  Inequities  among  different  classes 
of  savers  and  borroweri.  Isn't  it  about 
time,  then,  that  Instead  if  turning  to  the 
ever  handy  brush-and-glue  pot  for  still 
another  "emergency"  fU,  we  look  for  a 
more  fundamental  and  lasting  solution? 

The  ostensible  aim  of  this  public  in- 
surance provision  Is  to  Increase  the  flow 
of  deposits  into  thrift  Inptltutions  in  or- 
der to  compensate  for  ijie  massive  out- 
flow of  fimds  suffered  by  them  last  sum- 
mer. But  was  not  that  a  classic  case  of 
dlslntermediation  in  wftich  the  spread 
between  Institutional  raies  and  the  open 
market  rates  became  so  great  as  to  cre- 
ate an  irresistible  vacitum?  And  Is  It 


interest 
ending  powers, 


of  open  mar- 
able  efforts  to 
;peciallzed  in- 
age  market, 


not  also  the  case  that  ve  have  so  tied 
the  hands  of  thrift  instit  ition  manag^^ 
with  mortgage  rate  ceiliijgs  and  restric- 
tive terms,  limits  on  deposit 
rates,  curbs  on  tksset  and 
detailed  regulation  of  portfolio  compos! 
tion,  and  stringent  limitations  on  serv- 
ices which  may  be  offered  that  they  are 
nearly  helpless  in  the  f  i 
ket  competition? 

I  fear  that  in  our  law 
preserve  and  bolster  a 
dustry  to  support  the 
we  may  have  some  close 'to  creating  an 
overprotected  financial  paraplegic;  and 
one  that  is  having  an  increasingly  diffi- 
cult time  coping  with  the  buffeting  winds 
of  the  otherwise  finanaial  market  of 
which  it  is  a  part.  1 

Although  the  committae  has  promised 
again  and  again  that  just  one  more 
band-aid  will  reverse  uie  attrition,  I 
think  it  should  be  clear  by  now  that 
major  surgery  not  a  tour^Quet  is  called 
for.  The  Hunt  Commisslpn.  the  legisla- 
tion proposed  by  the  administration  last 
fall,  and  the  testimony  of]  scores  of  econ- 
omists who  have  studied  the  thrift  In- 
stitution problem  all  poJLnt  to  a  more 
viable  solution:  Remove  |the  hampering 
regulations  on  thrift  Institution  financial 
activities  as  well  as  the  special  benefits, 
privileges  and  protections — of  which  the 
committee  bill  offers  just  one  more — and 
allow  them  to  compete  in  the  open  mar- 
ket as  full-fledged  consumer  finance 
agencies. 

If  after  doing  this  the  knortgage  mar- 
ket still  needs  support,  then  a  tax  credit 
or  some  other  simple  and  direct  subsidy 
might  be  fully  justified.  By  adopting 
this  amendment  we  can  signal  to  those 
with  jurisdictional  respdnslbllities  over 
these  matters  that  basic  i  reforms  rather 
than  more  stop-gap  expenlents  ought  to 
be  moved  to  the  top  of  t]|e  agenda. 

Mr.  BLACKBURN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ANDERSON  of  niinols.  Mr.  Chair- 
man, I  yield  to  the  g(»tleman  from 
Georgia. 

Mr.  BLACKBURN,  llr.  Chairman, 
I  thank  the  gentleman  for  jrielding  to 
me,  and  I  congratulate  h^n  on  his  posl 
tlon. 

niere  was  a  litany  of 
earlier  in  debate;  the  Independent  Bank 
ers  Association,  the  National  Securities 
Agents  Association,  the  I'Meral  Reserve 
Bocu-d,  the  Treasury  Dspartment,  the 
National  Association  of  Municipal  Fi- 
nance Officers;  all  these  groups  stated 
their  very  great  fear  as  jto  what  this  is 
going  to  do  to  their  bonl  markets,  and 
the  fact  that  we  could  b  ring  the  bill  to 
the  floor  In  UUs  conditloii  makes  the  bill 
questionable. 

Certainly  as  to  title  I. 
to  pass  the  bill,   this 
stricken.  Therefore,  I 
amendment. 

Mr.  WYLIE.  Mr 
gentleman  yield? 

Mr.  ANDERSON  of  nu  lols.  Mr.  Chah-- 
man.  I  yield  to  the  gentleman  from 
Ohio. 

Mr.  WYLIE.  Mr.  Chftrman,  I  thank 
ttie  gentleman  for  ylelOlng  to  me.  | 
think  he  is  making  an  excellent  st(ite- 
ment  and  an  outstandini ;  contribution. 
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.  I  have  a  letter  from  the  Municipal  Fi- 
nance Offices  Association  of  the  United 
States  and  Ctmada  which  sa,yB  in  part: 
The  moet  serioiu  Impact  of  full  insurance 
falls  on  the  municipal  bond  market.  Tbla 
comes  from  tbe  widespread  use  of  pledging 
requirements  by  State  and  Federal  govern- 
ments; the  large  volume  of  public  deposits 
and,  hence,  large  sums  Involved  In  pledg- 
ing; and  the  fact  that  Stat«  jjid  local  ob- 
ligations are  used  for  pledging  in  massive 
proportion. 

Mr.  Chairman,  I  do  think  the  gentle- 
man, as  I  say,  is  making  an  argument 
which  ought  to  be  considered  carefully. 

Mr.  ANDERSON  of  nUnois.  Mr.  Chah-- 
man,  I  point  to  the  very  excellent  minor- 
ity views  of  the  gentleman  from  Cali- 
fornia (Mr.  Hanna)  where  he  pointed 
out  that  what  the  committee  has  done 
In  this  case  is  to  act  piecemeal  on  a  very 
fundamental  problem.  This  legislation 
unless  amoided,  would  merely  compoimd 
a  series  of  errors  we  have  committed 
through  the  years.  The  fundamental 
philosophy  of  this  Is  wrong. 

Mr.  Chairman.  I  support  the  amend- 
ment of  the  gentleman  from  Ohio. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

(At  the  request  of  Mr.  Williams  and 
by  unanimous  consmt,  Mr.  Andkbson  of 
Illinois  WEus  allowed  to  proceed  for  an  ad- 
ditional 2  minutes.) 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  Mr.  Chah:- 
man,  I  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  WILLIAMS.  Mr.  Chairman,  my 
esteemed  colleague  from  Illinois  (Mr. 
Ahserson)  made  the  point  in  his  earlier 
remarks  that  to  permit  the  thrift  Institu- 
tions to  keep  one-quarter  of  1  percent  ad- 
ditional interest  which  they  are  allowed 
to  pay  to  their  distributors,  would  be 
Inequitable. 

If  the  gentleman  Is  in  favor  of  equity, 
is  the  gentleman  also  in  favor  of  going 
even  further  in  establishing  equity  and 
permitting  the  thrift  Institutions  to  have 
the  checking  accounts  which  the  com- 
mercial banks  have  at  the  present  time? 

Mr.  ANDERSON  of  IlllnoLB.  Mr.  Chah*- 
man,  I  was  going  to  say.  if  I  had  time, 
that  rather  than  adopt  this  amendment 
which,  I  think,  is  just  another  one  of 
those  band-aids  that  we  have  been  trying 
to  put  on  the  problem  for  many  years,  we 
ought  to  embrace  more  of  the  recom- 
mendations of  the  Hunt  C^ommission.  We 
ought  to  try  to  introduce  some  real  equity 
as  far  as  our  financial  lnstituti<ms  are 
concerned. 

Mr.  WILLIAMS.  Mr.  Chairman,  the 
gentleman  is  familiar  with  the  amend- 
ment which  has  already  been  accepted, 
the  amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Stxphins)  ;  Is  he  not? 

Mr.  ANDERSON  of  Illinois.  Yes.  I  do 
not  think  the  gentleman's  amendment, 
however,  Is  going  to  relieve  my  concern 
with  the  impact  this  bill  could  have  on 
the  municipal  bond  market 

In  my  little  town,  in  northwestern 
nUnois,  we  do  not  go  to  Wall  Street  to 
mai^et  those  bonds;  we  market  them 
(locally.  I  believe  if  we  eliminate  that  tie 
between  the  local  banks  and  the  munici- 
pal bond  market,  we  are  going  to,  as  I 


stated,  increase  the  debt  service  charges 
of  local  governments. 

Mr.  WILLIAMS.  Mr.  Chairman,  the 
gentleman  is  referring  to  the  Hunt  re- 
port. The  conclusions  of  the  Hunt  report 
have  been  questioned  by  many,  many  ex- 
perts in  banking,  and  I  do  think  that 
many  of  the  inequities  that  may  have 
existed  in  this  bill  have  been  removed  by 
the  amendment  offered  by  the  gentleman 
from  Georgia,  the  amendment  which  has 
been  adopted. 

Mr.  ANDERSON  of  Illinois.  Mr.  (Chair- 
man, let  me  say  In  conclusion  that  I 
could  not  agree  more  with  the  gentle- 
man from  Pennsylvania,  that  the  thrift 
institutions  ought  to  be  permitted  to 
compete  in  the  open  market  as  full- 
fiedged  consumer  financing  institutions. 
I  do  not  have  any  reservations  about  that 
at  all. 

However,  we  are  not  achieving  that 
goal  or  that  objective  by  adopting  this 
legislation  in  the  form  which  it  Is  in 
before  us  now. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Anderson) 
has  expired. 

(On  request  of  Mr.  St  Germain  and  by 
unanimous  consent,  Mr.  Anderson  of  Il- 
linois was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
will  point  out  a  couple  of  things  to  the 
gentleman. 

I  am  sure  the  gentleman  is  aware 
there  are  14  States  which  do  not  have 
this  requirement,  which  do  not  require 
collateral. 

The  other  point  Is  that  the  gentleman 
cited  the  figure  from  the  Federal  Re- 
serve Board  report  of  $40  blUion  in 
bonds. 

Mr.  ANDERSON  of  Illinois.  Yes. 

Mr.  ST  GERMAIN.  Now,  I  steted  this 
earlier,  and  I  will  ask  the  gentleman  this: 
In  the  gentleman's  opinion,  why  Is  it 
that  commercial  banks,  although  they 
are  only  required  to  hold  $40  billion  as 
collateral  for  public  deposits,  nonethe- 
less hold  $100  bUlloQ  In  these  sectolties. 
$60  billion  more  than  they  are  required 
to  hold? 

Does  the  gentleman  not  think  that  the 
bank  in  his  little  town  would  not  con- 
tinue to  buy  these  municipal  bonds  as  a 
social  obligation  If  they  are  not  market- 
able bonds  which  have  been  put  on  the 
market? 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  do  not  think  we  can  make  that 
generous  assxmiptlon.  Banks  are  in  the 
business  of  making  money,  although  I 
am  sure  they  are  as  socially  minded  as 
anyone  else. 

However,  to  assxime,  aoce  we  remove 
the  incentives  that  are  now  in  the  law 
and  replace  them  with  what  we  have  m 
the  bill  coming  out  of  the  gentleman's 
committee,  that  Is  not  going  to  have  an 
Impact  on  the  local  municipal  bond  mar- 
ket. I  think,  is  to  clearly  ignore  the  tacts. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  be  brief. 


To  answer  the  question  which  the  gen- 
tleman from  Rhode  Island  raised  about 
the  14  States  that  do  not  require  col- 
lateral. In  many  of  the  cases  where  the 
treasurer  of  a  local  unit  of  government 
or  public  funds  wishes  to  deposit  funds, 
he  will  request  that  collateral  back  up 
his  deposit. 

So  Just  because  there  Is  not  a  State 
law  requiring  it  in  those  14  States  does 
not  mean  that  the  treasurer  or  the  finan- 
cial officer  of  those  public  funds  does  not 
require  that  kind  of  collateral.  In  most 
cases  such  collateral  is  demanded  by 
responsible  financial  officers  of  pubUc 
funds. 

Tbe  CHAIRMAN.  The  question  is  on 
the  "amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Wtlie)  . 

The  question  was  taken;  and  the 
CJhairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ST  GERMAIN.  Mr.  Chfiirman,  on 
that  I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  agreed  to. 

AICXKDKZNT    OFTESZO     BT     ICB.    KOUSSEI.OT 

Mr.  ROUSSELOT.  Mr.  C^hairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Roussklot: 
Page  7,  line  16,  strike  out  "»60,000"  and  In- 
sert in  Ueu  thereof  "$35,000",  and  on  page 
8,  line  9,  strike  out  "$50,000"  and  Insert  in 
lieu  thereof  "$35,000",  and  on  page  8,  line 
23,  strike  out  "$50,000"  and  Utaert  In  Ueu 
thereof  "$35,000". 

(By  unanimous  consent,  Mr.  Rous- 
siLOT  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
purpose  of  the  Rousselot-Crane  amend- 
ment is  to  reduce  the  dqxjslt  insurance 
on  individual  accounts  from  the  $50,000 
maxlmimi  recommended  in  the  com- 
mittee bill  to  a  more  reasonable  figure 
of  $35,000.  As  reported  by  the  Banking 
and  Currency  Committee.  HJl.  11221 
would  provide  for  an  increase  in  the  ceil- 
ing on  deposit  insurance  from  the  pres- 
ent $20,000  to  $50,000  for  accounts  In 
commercial  banks,  mutual  savings  banks, 
savings  and  loan  associations,  and  credit 
imlons. 

I  believe  that  the  proposed  Increase  in 
the  deposit  insurance  on  individual  ac- 
counts from  $20,000  to  $50,000,  a  jump 
of  150  percent.  Is  excessive  for  the  fol- 
lowing reasons: 

First.  It  is  expected  that  the  T*n"Hng 
and  (Currency  (Committee  will  take  up  the 
whole  issue  of  reform  and  restructuring 
of  our  Nation's  financial  institutlotis 
later  this  year.  To  increase  the  d^poeil 
insurance  by  150  percent  at  this  time 
exceeds  reasonable  needs  and  enters  the 
realm  of  affecting  the  balances  among 
the  various  types  of  financial  instltu- 
tlODs.  a  step  which  should  only  be  taken 
with  sufficient  knowledge  of  what  these 
effects  wlU  be. 

Second.  There  Is  little  evidence  to  sup- 
port the  theory  that  the  major  Increase  in 
savings  accoimts  will  be  in  thrift  Insti- 
tutions, due  to  the  attraction  of  the  dif- 
ferential In  Interest  rates,  thereby  boost- 
ing tbe  home  mortgage  market  There 
Is  no  way  in  which  to  predict  with  any 
accuracy  the  projected  trends  in  the  in- 
creases in  types  of  accounts. 
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Third.  The  last  two  increases  in  the  de- 
posit insurance,  from  $10,000  to  $15,000, 
and  from  $15,000  to  the  present  $30,000, 
were  enacted  on  October  10,  1066.  and 
December  23,  1969,  respecttrtdy.  Accord- 
ing to  the  consumer  price  index,  which 
measures  the  rate  of  Inflation,  the  cost 
of  living  rose  14.5  percent  during  the  3- 
year  period  between  December  1966  and 
December  1969.  and  In  December  1969 
the  deposit  insurance  was  increased 
33  V^  percent.  During  the  4-7ear  period 
between  December  1969  and  December 
1973.  the  cost  of  living  has  risen  22.7 
percent,  and  to  compensate  for  this,  the 
committee  bill  pnvoses  to  increase  the 
deposit  insurance  150  percent.  In  reaUty. 
a  raise  to  $25,000  would  be  adequate  to 
compensate  for  the  Inflation  that  has 
taken  place  since  1969.  Surely  it  cannot 
be  claimed,  even  in  the  midst  of  an  eco- 
nomic stabilization  program  and  after 
two  dollar  devaluations,  that  the  rise  in 
the  cost  of  living  Justifies  a  150-percent 
increase  in  the  deposit  insurance  from 
$20,000  to  $35,000,  a  75-percent  increase. 
Is  far  more  realistic. 

Fourth.  Both  Chairman  WVle  of  the 
n)IC,  which  insures  commercial  banks 
and  mutual  savings  banks,  and  Chairman 
Bomar  of  the  FHLBB,  which  administers 
the  insurance  of  savings  and  loan  asso- 
ciations by  the  FBLIC,  expressed  their 
preference  for  an  increase  to  a  figure  of 
$30,000  to  $35,000.  Both  chairmen  agreed 
that  the  issue  of  infiatlon  was  not  suf- 
ficient to  justify  the  proposed  Increase  to 
$50,000. 

Fifth.  The  Increase  in  the  exposure  to 
the  insurance  fimds  would  be  approxi- 
mately double  under  the  committee's 
$50,000  maximum  as  compared  to  the 
$35,000  maximum  we  support. 

Sixth.  Such  a  tremendous  increase  in 
the  deposit  insurance,  from  $20,000  to 
$50,000.  would  change  the  emphasis  from 
protection  of  the  deixisitor  to  protection 
of  the  banker.  Witnesses  from  the  finan- 
cial community  presented  with  great 
f orcefulness  the  position  that  the  present 
system  of  deposit  insurance  provides  an 
incentive  to  the  management  of  these 
financial  institutions  to  operate  imder 
sound  practices  in  order  to  attract  de- 
positors with  large  accounts. 

Seventh.  Under  the  $20,000  maximum 
as  provided  by  present  law.  a  family  of 
four  through  a  combination  of  accounts 
can  have  instu^  coverage  up  to  $280,000 
in  a  single  institution;  and  there  is  no 
limitation  on  the  number  of  institutions 
where  this  can  be  duplicated.  Using  the 
same  family  of  four  as  an  example,  under 
the  $35,000  maTimiitn  that  we  support, 
the  amount  insurable  In  a  single  institu- 
tion throiigh  this  same  combination  of 
accounts  would  Jump  to  $490,000  which 
would  seem  to  be  ample  even  for  the  meet 
affluent. 

I  urge  my  cd  leagues  to  support  the 
Rmum  1 0  t-Crane  amendment  to  pro- 
vide an  Increase  in  the  deposit  tn^ir^nfy 
<m  Indlvklual  accounts  from  $204M0  to 
$S6,000,  an  amount  which  gieneroosly 
provides  for  tlie  Inflation  which  has  tak- 
en place  since  1969,  the  date  of  the  last 
increase,  as  wdH  as  a  margin  of  safety  for 


the  savers  «iio  place  thei-  money  In  these 
federally  insured  instltuflons. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment  of- 
fered by  the  gentleman  jf rom  California 

(Mr.  ROTTSSXLOT)  .  I 

Mr.  Chairman,  I  believe  that  the  de- 
bate has  been  thorough  Ion  this  particu- 
lar amendment  also,  a«  we  have  gone 
throu^  the  day.  The  increase  from  $20.- 
000  to  $50,000  would  cause  no  additional 
cost  whatsoever  to  the  depositor.  It  Is 
an  opportunity  for  the  House  of  Rep- 
resentatives to  say  thai  this  Is  an  ex- 
ception to  the  usual  ru^.  and  that  here 
we  are  giving  you  sometaing  for  nothing. 

Further,  in  1963  the  Federal  Home 
Loan  Bank  Board  advocated  the  $25,000 
insiu^nce  limitation,  aad  we,  10  years 
later,  are  now  trying  t4  catch  up  with 
a  bill  bringing  it  up  to  $50,000. 

The  CHAIRMAN.  Tm  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Roxtssslot). 

The  amendment  was  rejected. 

The  CTHAIRMAN.  As  there  further 
amendments?  | 

PAXLIAltXMTAKT  nqUIBT 

Mr.  STEPHENS.  Mt.  Chairman,  a 
parliamentary  Inquiry.  ] 

■nie  CIHAIRMAN.  Th^  gentleman  will 
state  his  parliamentary  Inquiry. 

Mr.  STEPHENS.  Mr.  dialrman,  my 
parliamentary  inquiry  \a  this :  If  wie  have 
a  vote  on  the  Wylie  amendment,  on  the 
floor  of  the  House,  will  ttiat  not  in  eSect 
be  to  strike,  if  not  oAXerridden,  would 
that  in  effect  knock  out  my  amendment, 
and  if  we  vote  it  down  jit  would  restore 
my  amendment?  | 

The  CHAIRMAN.  The  Chair  will 
state  that  that  Is  an  inqi^lry  which  should 
be  addressed  to  the  Spefkker  when  we  go 
back  into  the  House.        I 

The  (CHAIRMAN.  Untfer  the  rule,  the 
Caoaadttee  rises.  ' 

Accordingly,  the  Com|nittee  rose;  and 
the  Speaker  having  resiimed  the  chair, 
Mr.  Matsunaga,  CThaimian  of  the  C<nn- 
mittee  of  the  Whole  House  on  the  State 
of  the  Union,  resorted  J  that  that  Coaa- 
mlttee.  having  bad  imoer  consideration 
the  bill  (HH.  11221)  to  provide  fun  de- 
posit insurance  for  put  lie  units  and  to 
increase  dei>oelt  insuraace  from  $20,000 
to  $50,000,  piu^uant  to  Bouse  Resolution 
794.  he  reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  WhoM. 

The  SPEAKER.  Und  :r  the  rule,  the 
previous  question  is  ord<  red. 

The  question  Is  on  th  ;  amendment. 

Mr.  ST  GERMAIN.  W  ilch  amendment, 
Mr.  Speaker— the  cot  unittee  amend- 
ment?    

Tbe  SPEAKER.  Ttie  (  uestion  Is  on  the 
amendment  adopted  In  be  Committee  of 
the  Whole. 

The  question  was  taken;  and  the 
%?eaker  announced  that  the  ayes  ap- 
peared to  have  it.  ' 

Mr.  ST  OERBCAIN.  ^r.  Speaker,  I  ob- 
ject to  the  vote  on  the  groimd  that  a 
quorum  Is  not  present  and  make  the  point 
of  order  that  a  quwum  |8  not  present. 

Mr.  STEPHENS.  Wllch  amendment 
are  we  voting  on,  Mi.  Speaker?  Tlie 
amendment  adopted  I4  the  Committee 
of  the  Whole? 


The 


Ittee 


The     SPEAKER, 
adopted  in  the  Comml 

Without  objection,  the 
the  amendment. 

The  Clerk  read  as  f  oUo^ 

Amendment:  strike  out 
bill. 


PAaLZAMXMTA>T  X  IQUIBT 


ammdment 

of  the  Whole. 

Clerk  will  read 


aectlon  1  of  the 


gentleman  will 


Mr.  WYIilE.  Mr.  Spe^r.  I  have  a 
parliamentary  Inquiry. 

The  SPEAKER.  The 
state  it. 

Mr.  WYLIE.  If  this  amendment  is  not 
adopted  now,  then  the  bill  will  revert 
back  to  the  bill  as  reported  by  the  Com- 
mittee on  Banking  and  C  urrency ;  is  that 
not  correct? 

The  SPEAKER.  The  Chair's  imder- 
standing  is  that  it  will  re  krert  back  to  the 


without    the    commlttM 


I«QTnBT 

Speaker.  I  have 
gentleman  will 


original    bill 
amendment. 

PAKUAICXMTAST 

Mr.  STEPHENS.  Mr. 
a  parliamentary  inquiry. 

The  SPEAKER.  The 
state  it; 

Mr.  STEPHENS.  Wot^d 
without     the 
adopted  as  far  as  my 
cemed?        

The  SPEAKER.  The  answer  is  "yes.' 

PATiUimtTAaT 


amendmi  mt 


am  mdment 


that  also  be 

that     was 

is  con- 


IVQXmT 


gentleman  will 


Mr.  WILLIAMS.  Mr.  1  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER.  The 
state  it. 

Mr.  WILLIAMS.  Whl^e  the  bill  was 
imder  consideration,  imder  section  1  an 
amendment  was  adopted  which  was  of- 
fered by  Mr.  Stephens  of  Georgia.  At  a 
later  time  an  amendment  was  offered 
by  Mr.  Wyue  to  section  1  to  strike  sec- 
tion 1.  If  the  amendment  offered  by  Mr. 
Wtlie  in  the  CommitMe  of  the  Whole 
is  now  defeated  in  the  Wnole  House,  does 
not  that  continue  Lfr.  Sibphens'  amend- 
ment In  the  bill. 

The  SPEAKER.  The  a  iswer  is  "no."  11 
the  Wylie  amendment  Is  defeated,  the 
House  will  have  before  It  tbe  bill  as  re- 
ported by  the  committ^,  without  any 
amendment  to  section  1.  [ 

Blr.  ST  GERMAIN.  Mr.  Speaker,  a 
further  parliamentary  Inquiry. 

The  SPEAKER.  The  C!hair  wishes  to 
make  clear  the  parliamt  ntary  situatitm. 
Several  amendments  ^me  adopted  to 
secticm  1.  Subsequently]  an  amendment 
offered  by  the  gentlemaq  from  Ohio  (Mr. 
Wylii)  striking  section|  1  was  adopted. 
That  is  the  only  amend 
the  House,  the  sunet 
tlonl. 

The  vote  now  is.  at 
gentleman  from  Rhode]  Island  (Mr.  Bt 
GiRUAiM),  on  the  Wylie  amendment 
striking  section  1.  If  thit  amendment  is 
adopted,  then  section  1  [is  eliminated.  If 
that  amendment  is  def  e 
back  in  the  bill  witho 
ment. 

PAKUAKniTABT 

Mr.  8T  OERBfAIN. 
mentary  inquiry,  Mr. 
time  when  the 
by  the  gentlonan  fmm  Ohio  (Mr. 
Wtux).  the  8tephei;i8  amendment  to 
■eetion  1  had  been  adopted.  It  was  )n- 


lent  reported  to 
It  striking  sec- 

ie  request  of  the 


ited,  section  1  is 
It  any  amend- 

fOTTST 

further  paillft- 
Speaker.  At  the 
it  was  offered 
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oorporated  as  part  of  section  1.  If  we 
should  reverse  that  action  on  the  Wylle 
amendment,  do  we  not  then  reinstate 
the  Stephens  amendment  to  section  1  as 
it  was  at  the  time  it  was  adopted? 

The  SPEAKER.  As  the  C!hair  under- 
stands it,  the  Stephens  amendment  was 
not  reported  from  the  Committee  of  the 
Whole.  The  Stephens  amendment  was 
adopted,  but  then  the  entire  sectlcm  was 
stricken,  and  if  the  entire  section  re- 
mains stricken  nothing  on  it  will  be  in 
ttie  bill.  If  the  amendment  Is  defeated 
striking  the  section,  the  text  of  the  bill, 
as  Introduced,  will  be  before  the  House. 
without  the  Stephens  amendmoit. 

The  question  is  on  the  amendment. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I  ob- 
jected to  the  vote  on  the  ground  t>>ftt  a 
quorum  was  not  present. 

The  SPEAKER.  And  a  quorum  was  not 
present. 

PAXUAMKMTABT  mOUIST 

Mr.  STEPHENS.  Mr.  Speaker,  a  further 
parliamentary  tnquiiy.  If  this  Is  voted 
down,  then  should  we  not  have  an  oppor- 
tunity to  consider  my  amendment? 

The  SPEAKER.  The  only  way  the 
amendment  could  be  voted  on  would  be  a 
motion  to  recommit. 

The  question  is  on  the  amendment. 

The  gentleman  from  Rhode  Island  has 
objected  to  the  vote  on  the  ground  that  a 
qxiorum  was  not  present  and  has  made 
a  point  of  order  that  a  quorum  was  not 
present  and  the  Chair  announced  that 
evidently  a  quorum  was  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice; and  there  were— yeas  170,  nays  202, 
answered  "present"  34,  not  voting  23,  as 
follows: 

(RoU  No.  IS] 
TEA&— 170 

Devlne 

Dlcklneon 

Downing 

Duncan 

duPont 

Krienbom 

Each 

BBhlwmen 

KvUu.  Tenn. 

Flndley 

FUher 

nowers 

Frensei 

Frey 

Fulton 

Gtoldwater 

Orosa 

Oubaer 

Ouyer 

Hanrahan 

Hansen,  Idaho 

Harsha 

Hastings 

Heckler,  Mass. 

Helna 

Hlnwhaw 

Hogan 

Holt 

Horton 

Hosmer 

Hudnut 

Hutchinson 

Jarman 

Johnson.  Oolo. 

^^- Johnson,  Pa. 

naniei.  Robert  Jones,  Tenn. 

W.,  jy.  Ketchum 

Dsvls.  Wla.         icing 
drlaOana        KuykendaU 
5*M0lm  Landgrebe 

Dennis  Latta 

Owwlnskl         Uhman 


Abdnor 
Anderson,  m. 
Andrews, 
N.Dak. 
Archer 
Arends 
Baker 
Bauman 
Beard 
BeU 

Bergland 
Blackburn 
Bray 
Breauz 
Breckinridge 

Brown,  Ohio 

Buchanan 

Burke,  Flft. 

Burleeon.  Tex 

Burlison.  Mo. 

BuUer 

Byron 

Carter 

Casey,  Tex. 

Cederberg 

Clancy 

Cohen 

OoUtns,  Tex. 

Oonable 

Conlan 

Oonte 

Oeughlln 

Crane 

Culver 


Litton 

Lulan 

Mcdory 

McCloskey 

McCoUlster 

McDade 

McKlnney 

Macdonald 

Biadlgan 

Mahon 

MaUary 

Marasitt 

Martin.  Nebr. 

MartUi.  N.C. 

Mayne 

MesYlnsky 

Michel 

MUfoid 

Miller 

MltcheU.  N.T. 

MlaeU 

Moorhead, 

CalU. 
Moataer 
Murphy,  N.T. 
Natcher 
Nelsen 
Patten 
Perkins 
Peyser 
Plekle 
Poage 

Powell,  Ohio 
Price,  Tex. 
Prttchard 
Qule 

Rallsback 
Rarlck 
Rhodes 
Robinson,  Va. 
Roncallo,  Wyo. 
Rouaaelot 


Boy 

Waggonner 

Stanton, 

Wampler 

Ruth 

J.  William 

Ware 

Sandman 

Stark 

White 

Satterfleld 

Stelger.  Aria. 

Whltehunt 

Scherle 

Stubbleaeld 

WldnaU 

SchneebeU 

Symms 

Wlgglna 

Sebellus 

Taylor,  MO. 

Wylle 

Shoxip 

Teague 

Wyman 

ShrlTer 

Thomson.  Wla 

.  Young.  Alaska 

Shuster 

Thone 

Young,  Fla. 

Slkes 

ToweU.  Nev. 

Young,  m. 

Hk\ibltB 

Treen 

Young,  S.C. 

Slack 

UdaU 

Yo\ing,  Tax. 

Smith.  Iowa 

Vender  Jagt 

Zlon 

Spence 

Veysey 

NATS— aoa 

Zwach 

Abzug 

Olalmo 

Pepper 

Adams 

GUman 

PettU 

Addabbo 

Glnn 

PodeU 

Alexander 

Oonzales 

Preyer 

Andrews.  N.C. 

Orasao 

Price,  m. 

Annunzlo 

Green,  Oreg. 

RandaU 

Ashley 

Oreen.  Pa. 

Rangel 

Aspln 

Orlfflths 

Reuse 

BadiUo 

Gude 

Rlegie 

Bafalls 

Gunter 

Rlnaldo 

Barrett 

Hamilton 

Roberts 

Bennett 

Hammer- 

Roblson.  N.T. 

BevlU 

schmldt 

Rodino 

Blaggl 

.Hanley 

Roe 

Blester 

Roncallo.  N.T. 

Bingham 

Hansen,  Wash 

Rooney.  Pa. 

Blatnlk 

Harrington 

Roee 

Boggs 

Hawkins 

Rosenthal 

Boland 

Hays 

RostenkowriU 

Boiling 

H«bert 

Roush 

Bo  wen 

Hechler,  W.  Va.  Roybal 

Brademas 

Helstoskl 

Ryan 

Brlnkley 

Henderson 

Brotzman 

mcks 

Sarasln 

Brown,  OalU. 

Holineld 

Sarbanes 

Brown.  Mich. 

Schroeder 

Broyhlll,  N.O. 

Howard 

Selberllng 

Hungate 

Shipley 

Burke.  CaUr. 

Ichord 

Risk 

Burke.  Mass. 

Johnson,  Calif 

.  Smith.  N.T. 

Burton 

Jones.  N.C. 

Snyder 

Carey.  N.T. 

Jordan 

Stanton. 

Carney,  Ohio 

Karth 

James  V. 

Chamberlain 

Kastenmeler 

Steed 

ChappeU 

Kazen 

Steele 

ChlshoUn 

Kemp 

Stephens 

Clark 

Kluczynskl 

Stokes 

Clay 

Koch 

Stratton 

Cochran 

Kyroa 

Stndds 

CoUlns.m. 

SuUlvan 

Conyers 

Leggett 

Symington 

Gorman 

Lent 

TalcoU 

Cotter 

Long.Md. 

Taylor,  N.C. 

Cronln 

liOU 

Thompson,  VJ 

Daniels. 

McCormack 

Thornton 

DomlnlckV. 

McFaU 

Tleman 

Danlelson 

McKay 

^7**°^ 

Madden 

VanDeerlln 

Delaney 

BCann 

Vanik 

Dellenback 

MathlB.Oa. 

Vlgorlto 

Dellimis 

Matsunaga 

Waldle 

Dent 

Manoli 

Whalen 

Dlggs 

Meeds 

VThltten 

DlngeU 

Meicher 

WUliams 

Donohue 

Metcalfe 

Wilson.  Bob 

Dom 

Mlnlab 

WUson. 

Drtnan 

Mitchell,  Md. 

ChaiiesH.. 

Dulskl 

Moakley 

Calif. 

Eckhardt 

Montgomery 

WUson. 

■dw^uda.  Calif 

Moorhead.  Pa. 

Charles.  T«x. 

EUberg 

Moss 

Wolff 

FasceU 

Murphy,  ni. 

Wright 

Bynt 

Nedai 

Wyatt 

Foley 

Nichols 

Wydler 

Ford 

Nix 

Yates 

Forsytbe 

Obey 

Yatron 

Fountain 

O^ara 

Yovmg.  Oa. 

Fuqua 

OTfeUl 

Zablo<» 

Oaydos 

Owens 

Oettys 

Patman 

ANSWKRKD  "PRB8KNT"— M 

Anderson. 

Frellnghvtysen 

Morgan 

Calif. 

Froehllch 

O'Brien 

AnnattOBg 

Ooodllng 

Pike 

Brooks 

Gray 

QuUlen 

Camp 

Orover 

Beee 

Olawaon.  Del 

HUltS 

Regula 

CleTeland 

Huber 

Rogers 

Collier 

Himt 

Ruppe 

Edwards.  Ala. 

Jones.  Okla. 

Stelger.  Wla. 

Daniel,  Dan 

Walsh 

Kvans,Oolo. 
Flood 

McKwen 
mnshall.  Ohio 

Winn 

NOT  VOTINO— as 


Myers 

ParrU 


Ashbrook  Gibbons 

Braaoo  Haley 

Broyhlll.  Vs.  Jonea,  Ala. 

Clausen.  McSpadden 

Don  H.  Mailllaid  Beld 

Davis.  B.C.  Mattalaa.CUU.  Rooney,  N.Y. 

Fish  Mills  Steelmaa 

Fraaer  Mink  Stuckey 

So  the  amendment  was  rejected. 
The  CJlerk  axmoimced  the  following 
pairs: 

Mr.  Passman  with  Mr.  Stuckey. 

Mr.  Rooney  of  New  Tork  with  Mr.  Mc- 
Spadden. 

Mr.  Brasco  with  Mr.  Steelman. 

Mr.  Haley  with  Mr.  Ashbrook. 

Bfr.  MoUohan  with  Mr.  nsh. 

Mr.  Reld  with  Mr.  M^thtai  at  California. 

Mr.  Fraser  with  Mr.  BroylUU  of  Virginia. 

Mr.  Gibbons  with  Mr.  Myers. 

Mr.  Jonea  of  Alabama  with  Mr.  Don  H. 
Clausen. 

Mrs.  Mink  with  Mr.  Parrls. 

Mr.  Mills  with  Mr.  Davis  of  South  Carolina. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PAKLUICnrTABT  ZHQXnST 

Mr.    BLACrKBURN.    Mr.    Speaker,    a 

parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  pariiamentary  inquiry. 

Mr.  BLACKBURN.  Mr.  Speaker,  as  I 
understand  the  procedure,  with  the  de- 
feat of  the  Wylie  amendment  in  the 
Whole  House,  we  have  now  before  us 
the  original  bill,  and  the  original  bill 
did  not  contain  the  provision  which 
would  have  permitted  credit  unions  to 
share  in  such  deposits. 

Now,  Mr.  SpesJcer,  am  I  correct  in 
that?  If  the  credit  union  provision  was 
added  by  the  committee,  are  we  not  now 
back  to  the  original  bill? 

The  SPEAKER.  The  CThair  will  state 
that  the  committee  amendment  on  page 
7  is  no  longer  in  the  bill,  as  it  was  tuA 
reported  from  Committee  of  the  Whole. 

The  question  Is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time  and  was  read  the 
third  time. 

MOTION  TO  BXCOIODT 

Mr.  BLACKBURN.  Mr.  Speako*.  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  ap- 
posedtothebill? 

Mr.  BLACKBURN.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  r«?ort 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Blackbttxn  moves  to  recommit  the  bill 
H3.  11221  to  the  Committee  on  Ri^nv-iT^g  and 
Currency. 

vaauaxKMTaaT  inquikt 

Mr.  STEPHENS.  Mr.  Speaker,  a  par- 
liamentary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  STEPHENS.  Mr.  Speaker,  is  a 
straight  motion  to  recommit  amend- 
able?   

The  SPEAKER.  Not  when  the  previous 
question  is  ordered.  If  the  previous  ques- 
tioQ  is  ordered,  it  is  not  amendable. 

Mr.  STEPHENS.  In  other  worda.  In 
order  to  give  me  a  chance,  we  will  have 
to  vote  down  the  previous  quMtlon. 

The  SPEAKER.  Without  objection, 
the  previous  questi<m  Is  ordered. 
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Mr.  ASHT.KY.  Mr.  Speaker,  I  object. 

The  SPEAKER.  The  question  Is  on 
ordering  the  previous  question. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  aiy- 
peared  to  have  It. 

KXCOKOKD  VOm 

Mr.  BLACKBURN.  Mr.  Speaker,  on 
that  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  122,  noes  259, 
answered  "present"  24,  not  voting  24,  as 
follows: 

(Boll  No.  17] 
ATBS— 123 


Abdnor 

Flndley 

Bfoorhead, 

AlezAnder 

Fisher 

Calif. 

Andrews, 

Forsythe 

Patten 

N.Dak. 

FroehUch 

Poage 

Arends 

Fulton 

Powell,  Ohio 

Baker 

Ooldwater 

Price,  Tex. 

Ooodllng 

Prltchard 

.• 

Beard 

OrllBths 

RHllshack 

B«rgland 

Gross 

Rarick 

•• 

Blackburn 

Hanrahan 

Rhodes 

i 

Bray 

Hansen,  Idaho 

Bobtuson,  Va. 

Breckinridge 

Harsba 

Bousselot 

J 

Broomfleld 

Hastings 

Boy 

1 

Brown,  BOcti. 

HUlls 

Ruth 

ft 

Brown,  Oblo 

Sattemeld 

Holt 

Scberle 

( 

Burke,  F!a. 

Horton 

RohneebeU 

Burleaon,  Tex. 

Hoamer 

Sebellus 

Burllaon.  Mo. 

Hudnut 

Shrlver 

1 

Carter 

Hiint 

Shuster 

■ 

Casey,  Tex. 

Hutchinson 

Sacubltz 

a 

CbamberlAln 

Smith.  Iowa 

• 

Clancy 

Johnson.  Colo. 

Snyder 

a 

1 

ClawMn.D«l 

Jones,  N.C. 

Spence 

ColllQA,  Tex. 

Jones,  Tenn. 

Stark 

a 

Conable 

Kazen 

Stelger,  Aria. 

• 

ConlAn 

Ketchum 

Stubbleneld 

I 

Crane 

King 

Synuns 

CulTer 

Landgrebe 

Talcott 

Duiiel.  Robert 

McClory 

Taylor,  Mo. 

1 

W.,  Jr. 

McCoUlster 

Teague 

■ 

Davla.  WU. 

Madlgan 

ToweU,  Ner. 

• 

Denholm 

Mahon 

Treen 

Dennla 

UarazlU 

UdaU 

1 

Derlne 

ifartin.  Nebr. 

Waggonner 

• 

Dlcklaaon 

Martin,  N.C. 

Wampler 

• 

DlngeU 

Mayne 

Wlgglna 

1 

Duncftn 

MezTlnaky 

Wylie 

• 

Edwards,  Ala. 

Michel 

Toung,  Fla. 

1 

Krlenbom 

Mllford 

Young,  8.O. 

• 

Escn 

MltcheU,  N.T. 

Zion 

• 
a 

1 

Erlns,  Tenn. 

MlreU 
NOES— 269 

1 

Abzuc 

Cederberg 

Ford 

Adams 

Chappell 

Fountain 

Addabbo 

Chlaholm 

Frey 

Anderson, 

Clark 

Fuqua 

Calif. 

Clay 

Gajdoa 

Anderson,  HI. 

Cochran 

Gettyi 

Andrews,  M.C. 

Cohen 

Qiaimo 

CoUlna.ni. 

OUman 

Archer 

Conte 

Olnn 

Ashley 

Conyers 

OonzaleE 

Aspln 

Corman 

Orasao 

Badlllo 

cotter 

Oray 

BafalU 

Coughlln 

Oreen,  Oreg. 

Barrett 

Cronln 

Green,  Pa. 

Bell 

Daniels. 

Oubser 

Bennett 

DomlnlckV. 

Gude 

BevlU 

Oanlelson 

Ounter 

Biagsl 

DaTla.Ga. 

Guyer 

Blester 

delaOam 

Hamilton 

Bingham 

Delaney 

Hammer- 

B'.atnlk 

Dellenback 

schmldt 

Boggs 

Dell  tuna 

Hanley 

Boland 

Dent 

Bomxig 

Derwlnakl 

Hansen.  Wash. 

Bowen 

Dlggs 

Harrington 

Brademas 

Donohue 

Hawkins 

Breaiiz 

Dom 

H«bert 

Brinkley 

Downing 

Hechler,  W.  Va. 

Brotzman 

HM*Jar,Ma«. 

Brown,  Calif. 

DulsU 

Helns 

BroyhUl.  N.C. 

duPont 

Helstoekl 

Burgener 

Bckhardt 

Henderson 

Burke,  Calif. 

Sdwards.  Calif 

.  Ricks 

Ellberg 

Hogan 

Burton 

■shleman 

Hollfleld 

BuUer 
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So  the  previous  qu^tlon  was  not 
ordered. 

The  Clerk  announced  the  following 
pairs:  [ 

Mr.  Rooney  of  New  Torkjwlth  Mr.  Stuckey. 

Mr.  Panm&n  with  Mr.  Qlpbons. 

Mr.  Brasco  with  Mr.  Fia%. 

Mr.  Reid  of  New  Torit  iwlth  Mr.  Don  H. 
OUuaen. 

Mr.  Haley  with  Mr.  Prenyl- 

Mr.  Mollohan  with  Mr.  Aihbrocd:. 

Mr.  Jones  of  Alabama  wBth  Mr.  MalUlard. 

Mr.  Mills  with  Mi.  BroyQlll  of  Virginia. 

Mr.  McSpadden  wltb  Mr|  **■^t>^1flT  of  Cali- 
fornia. 

Mr.  James  V.  Stanton  wtib  Mr.  Myet*. 

Mr.  Davis  of  South  Carolt  la  with  Mr.  Patrls. 

Mr.  Fraser  with  Mr.  Ste  ilman. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

AMKKSMZMT  TO  THX  ICOn^H  TO  BXCOMICR 
UWWIMMD  BT  IfS. 

Mr.  ASHLEY.  Bilr.  Speaker,  I  offer  an 
amendment  to  the  motl  on  to  recommit. 
Mr.  BROWN  of  MichU  an.  Mr.  Speaker, 

[  wish  to  reserve 


at  the  appropriate  time 


a  point  of  order  to  the 
the  motion  to  recommit. 

The  SPEAKER.  The 
the  gentleman. 

The  Clertc  will  report 
to  the  motion  to  reco: 

The  Clerk  read  as  f  olli 


ammdment  ^ 

will  protect 

e  amendment 

Amendment  offered  by  I^r.  Ashi,xt  to  the 
motion  to  recommit  offeretl  by  ^  Mr.  Black- 
bum:  At  the  end  of  the  motion,  add  the  fol- 
lowing Instructions:  With  instructions  to  va- 
I>ort  back  forthwith  with  the  fc^owlog 
amendment:  On  page  7,  Itnmedlately  after 
line  2,  Ineert  the  following  new  subsectlcm: 

(d)  SecUon  107(7)  of  the  Federal  Credit 
Union  Act  (12  VJS.C.  1757x7))  is  amended 
by  adding  at  the  end  theraof  the  following: 
";  and  to  receive  from  an  o^cer,  employee,  or 
agent  of  tboee  nonmember  units  of  Federal, 
State,  or  local  govemmeitts  and  poUtloal 
subdivisions  thereof  enum^ated  in  sectlcm 
307  of  this  Act  (12  VS.O.  1787)  and  in  the 
manner  so  prescribed  payments  on  shares, 
share  certificates,  and  shari!  deposits". 

And  on  page  2,  section  (2;  lines  16  through 
25  be  eliminated  and  on]  page  3,  lines  1 
through  10  be  eliminated  4nd  that  the  fol- 
lowing language  be  inserted  In  lieu  thereof: 

"(I)  an  officer,  employee,  or  agent  of  the 
United  States  having  oSkdal  custody  of  pub- 
lic funds  and  lawfully  Inviting  or  deposit- 
ing the  same  In  time  depoats  In  an  injured 
bank; 

"(11)  an  officer,  employee)  or  agent  of  any 
State  of  the  United  States,  br  of  any  county, 
municipality,  or  political  sUbdivlsioQ  there- 
of having  official  custody  of  public  funds  and 
lawfully  Investing  or  depositing  the  same 
In  time  deposits  In  an  Insured  bank  In  such 
State;  ] 

"(111)  an  officer,  employee,  or  agent  of  the 
District  of  Columbia  havlnc  official  ctistody 
of  public  funds  and  lawfully  investing  or 
depositing  the  same  In  tln)e  deposits  In  an 
Insured  bank  In  the  District  of  Columbia;  or 

"(Iv)  an  officers,  employee,  or  agent  of  the 
Commonwealth  of  Puerto  R^co,  of  the  Virgin 
Islands,  of  American  Samoa,  or  of  Ouam,  or 
of  any  county,  municipality!  or  political  sub- 
division thereof  having  official  custody  of 
public  funds  and  lawfully  Tinvestlng  or  de- 
positing the  same  in  time  qeposite  in  an  in- 
sured bank  In  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American  Samoa,  or 
Guam,  respectively; " 

And  that  on  page  3, 
through  17  be  eliminated 
language  be  Inserted: 

"(B)  The  Corporation 
gregate  amount  of  funds 
vested  or  deposited  In 
insured  bank  by  any  depos^ 
subparagraph  (A)  of  this 
basis  of  the  slsse  of  any  su^ 
of  its  assets.  Provided,  howi 
tion  may  be  exceeded  by  tlje  pledging  of  ac- 
ceptable securities  to  the  4spo8ltor  referred 
to  in  Wubparagraph  (A)  of  this  paragraph 
when  and  where  required." 

the 


fon  (B).  lines  U 
ad  the  following 

&y  limit  the  ag- 
lat  may  be  in- 
deposits  in  any 
ar  referred  to  in 

paragraph  on  the 
bemk  In  terms 
rer,  such  limlta- 


tWs 


ve 


Mr.   ASHLEY   (during 
Mr.  Speaker,  I  ask'  unMiimous 
that  further  reading  of 
to  the  motion  to  recomnMt 
with. 

Mr.  ROUSSELOT.  Mr 
Ject.  We  have  not  seen 
no  copy  available  and 
to  see  it,  I  object. 

The  SPEAKER.  Objefction 
The  Cleric  will  continuii 
amendment. 

The    Clerk    contlnuet 
amendment. 

Mr.  ASHLEY   (duiinf 
Mr.  Speaker,  I  ask  iiTia|i<tnf>i 
that  the  amendment 
read. 


reading). 

consent 

iie  amendment 

be  dispensed 


b 


Speaker,  I  ob- 
and  we  have 
have  a  right 


is  heard, 
to  rep<»t  fhe 

to   read   Hie 

the  reading). 

us  consent 

considered  as 
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The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  WYLIE.  Mr.  Speaker,  I  reserve  the 
right  to  object.  Will  the  gentleman  take 
the  opportunity  to  explain  the  amend- 
ment? 

The  SPEAKER.  The  gentleman  from 
Ohio  reserves  the  right  to  object. 

Mr.  ASHLEY.  Mr.  Speaker,  let  me  say 
this  by  way  of  explanation. 

Mr.  BLACKBURN.  Mr.  Speaker,  I  re- 
serve a  point  of  order. 

The  SPEAKER.  The  gentleman  from 
Georgia  reserves  a  point  of  order. 

Mr.  ASHLEY.  Mr.  Speaker,  my  amend- 
ment to  the  motion  to  recommit  would 
provide  for  the  Insertion  of  two  amend- 
ments which  were  adopted  imder  the  5- 
minute  rule.  The  first  was  the  commit- 
tee amendment  which,  simply  makes  it 
clear  that  the  committee  intended  that 
credit  unions  be  authorized  to  accept 
public  fimds. 

The  second  amendment  as  adopted 
under  the  5-mlnute  rule  was  the  Step- 
hens amendment,  which  was  overwhelm- 
ingly adopted,  the  provisions  of  which 
I  am  sure  are  known  to  the  gentleman 
frwn  Ohio;  so  that  the  purpose,  I  would 
say,  of  my  motion  to  recommit  is  to  pro- 
vide for  the  two  amendments  that  were 
adopted  imder  the  5-mInute  rule  I  Just 
alluded  to. 

Mr.  WYLIE.  Mr.  Speaker,  I  have  a  fur- 
ther question.  As  I  understand,  this  is  the 
same  Stephens  amendment  that  was  of- 
fered in  the  Commltt**  of  the  Whole. 
The  Stephens  amendment,  as  I  attempt- 
ed to  point  out  during  the  course  of  de- 
bate, really  would  have  no  effect  on  the 
100  percent  insurance  of  public  fimds 
provision  which  was  included  in  the  bill 
which  came  from  the  Committee  on 
Banking  and  Currency,  in  that  it  would 
provide  100  percent  Insurance  for  time 
deposits  and  would  not  provide  addition- 
al insurance  for  demand  deposits;  isiliat 
notcorrect? 

Mr.  ASHLEY.  It  is  correct,  of  course, 
to  the  extent  that  the  commercial  lend- 
ing institutions,  the  commercial  banks, 
do  offer  both  kinds  of  deposits.  This  can- 
not be  said  for  savings  and  loan  associa- 
tions and  other  institutions.  They  simply 
do  not  have  sufficient  authority  to  offer 
it,  as  the  gentleman  knows,  to  offer  de- 
mand deposits. 

Mr.  WYLIE.  My  amendment  would 
have  stricken  out  all  of  title  I,  which, 
simply  stated,  would  have  said  that  pub- 
lic funds  would  be  insured  to  the  same 
extent  as  private  funds  as  they  are  now, 
to  wit.  $50,000. 

This  amendment  would  again  say  that 
deposits  in  savings  and  loan  Institutions, 
which  are  in  effect  time  deposits,  would 
an  l5e  insured  to  the  extent  of  100  per- 
cent. 

It  would  also  reinstate  the  differential 
In  interest  rates  in  favor  of  savings  and 
loans.  Would  not  there  be  a  substantial 
shifthig  of  public  funds  from  the  com- 
mercial banks  to  saving  and  loans?  Is 
that  not  the  purpose  of  the  amendment? 

Mr.  ASHLEY.  Mr.  Speaker.  I  think  the 
purpose  of  the  amendment  was  explained 
by  the  gentleman  from  Georgia.  I  can 
only  characterize  It,  as  the  gentleman 
has  done,  by  saying  that  4t  does  limit  the 
guarantee  of  public  funds  to  time  de- 


posits. That  is  the  thrust  of  the  amend- 
ment of  the  gentleman  from  Georgia. 

Mr,  WYLIE.  Mr.  Speaker,  mig^t  not  a 
public  depositor  or  a  finance  officer  of  a 
municipality,  say  the  city  of  Toledo,  be 
imder  a  legal  obligation  to  transfer  de- 
posits, if  any,  fmn  banks  into  savings  and 
loans  in  order  to  get  the  one-quarter 
percent  interest  rate  difference?  Might 
not  he  be  the  subject  of  a  lawsuit  for 
violation  of  his  public  trust? 

Mr.  ASHLEY.  Not  to  the  best  of  my 
knowledge.  I  quite  disagree  with  the 
gentleman  on  that,  but  I  would  say  this, 
that  the  determination  as  to  whether  or 
not  a  differential  is  going  to  exist  will  be 
made  by  the  regulatory  agencies;  not  by 
this  Congress,  but  by  the  judgments  in 
some  regulatory  agency. 

Mr.  WYLIE.  Mr.  Speaker,  I  think  this 
amendment  makes  thej|)ill  worse  than 
the  way  it  was  reported  from  committee. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  ob- 
ject, all  this  debate  is  out  of  order. 

The  SPEAKER.  Objection  is  heard. 

The  Clerk  wiU  read. 

The  Clerk  concluded  the  reading  of  the 
amendment  to  the  motion  to  recommit. 

POINT  OF  OBDZS 

Mr.  BLACKBURN.  Mr.  Speaker,  a 
point  of  order. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  BLACKBURN.  Mr.  Speaker,  as  I 
understood  the  Clerk  to  read,  the  gentle- 
man from  Ohio  is  offering  a  new  motion 
to  recommit.  A  motion  to  recommit  is 
now  before  the  House  which  I  offered. 

As  I  imderstand  the  rules  of  the  House, 
the  gentleman  can  offer  an  amendment 
to  the  motion  to  recommit  under  the  ex- 
isting parliamentary  situation,  but  he 
cannot  offer  his  own  motion  to  recommit. 

Mr.  Speaker,  I  object  to  his  second 
motion  being  considered  prior  to  my  mo- 
tion to  recommit. 

The  SPEAKER.  The  parliamentary 
situation  is  that  the  gentleman  from 
Ohio  has  offered  an  amendment  to  the 
motion  to  recommit. 

Mr.  BLACKBURN.  Mr.  Speaker,  that 
is  not  what  I  thought  the  Clerk  read.  He 
did  not  say  "amendment." 

As  I  recall  the  langxiage,  it  was  "Com- 
mittee of  the  Whole  House." 

The  SPEAKER  The  language  before 
the  House  Is  an  amendment  to  the  mo- 
tion to  recommit  offered  by  the  gentle- 
man from  Georgia. 

Mr.  BLACKBURN.  Mr.  Speaker,  I  did 
not  hear  that.  Nobody  else  heard  it. 

I  would  like  to  hear  what  the  Clerk 
actually  read. 

The  SPEAKER.  Without  objection,  the 
Clerk  will  reread  that  pcutlon  of  the 
amendmoit  previously  read. 

The  Clerk  read  as  follows: 

An  amendment  to  the  motion  to  reoom- 
mlit,  offered  by  Mr.  Asbixt  of  Ohio. 

The  SPEAKER.  The  gentleman  firom 
Michigan  has  reserved  a  point  of  order. 
ponfT  or  oKDxa 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
a  point  of  order. 

The  SPEAKER.  Tlie  goitleman  will 
state  it. 

Mr.  BROWN  of  Michigan.  Mr.  Speako*. 
I  make  the  point  of  order  on  the  amend- 
ment to  the  motion  to  recommit  on  the 


basis  that  the  last  part  of  the  so-called 
St^hens  amendmoit  is  not  germane  to 
the  bill.  Tlie  last  part  of  the  amendment 
to  which  I  refer  is  entitled  "B",  beginning 
with,  '"nie  corporation  may  limit"  and 
so  forth.  I  say  that  the  final  language 
is  not  germane  to  the  bUl. 
That  language  is  as  follows: 
Provided,  hoicever,  such  limitation  may  be 
exceeded  by  the  pledging  of  acceptable  se- 
curities to  the  depositor  referred  to  In  sub- 
paragraph (A)  of  this  paragraph  when  and 
where  required. 

Mr.  Speaker,  since  the  bill  deals  basi- 
cally with  insuring  of  accounts  and  has 
nothing  to  do  with  pledging  of  collateral, 
it,  therefore,  is  not  germane  to  the  bill. 

PARU&MEKTAaT    INQT7IRT 

Mr.  ASHLEY.  Mr.  Speaker,  a  parUa- 
mentary  Inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  ASHLEY.  Mr.  Speaker,  I  wish  to 
raise  a  parliamentary  inquiry  as  to 
whether  the  point  of  order  was  raised 
by  the  gentleman  from  Michigan  in  a 
timely  fashion. 

The  SPEAKER.  The  Chair  will  state 
that  the  gentleman  from  Michigan  (Mr. 
Brown)  reserved  a  point  of  order  ear- 
lier in  the  proceedings.  The  gentleman 
stated  to  the  Chair  that  he  Intoided  to 
make  a  point  of  order. 

Does  the  gentleman  wish  to  be  heard 
on  the  point  of  order?  If  not,  the  Chair 
is  prepared  to  rule. 

Does  the  genOeman  from  Georgia 
(Mr.  Sttphkhs)  desire  to  be  heard  on  the 
point  of  order? 

Mr.  STEPHENS.  Yes,  Mr.  Speaker,  I 
would  like  to  be  heard  for  a  moment. 

The  SPEAKER.  The  gentleman  from 
Georgia  (Mr.  Stkphiws)  will  be  heard 
on  the  point  of  order. 

Mr.  STEPHENS.  Mr.  Speaker,  I  wish 
to  state  that  the  gentleman  had  not  made 
a  point  of  order  on  this  matter  in  the 
committee  when  this  first  came  up,  and 
it  is  not  timely  now. 

The  SPEAKER.  Does  the  genUeman 
from  MicMgan  (Mr.  Brown)  desire  to 
be  heard  further  on  the  point  of  order? 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, hi  response  to  the  gentleman  from 
Georgia  (Mr.  Stephens)  I  will  only  say 
that  the  fact  thrft  the  point  of  order  was 
not  raised  against  the  amendment  in  the 
Committee  of  the  Whole  does  not  pre- 
clude me  from  offering  one  in  connection 
with  the  motion  to  recommit. 

The  SPEAKER.  The  Chair  will  state 
that  the  point  of  order  is  timely  and  it 
appears  clear  to  the  Chah-  that  the  ques- 
tion of  limitation  of  funds  is  in  the  first 
section  of  the  bill;  and  the  Chair,  there- 
fore, overrules  the  point  of  oixler. 

Mr.  ASHLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  amend- 
ment and  on  the  motion  to  reccunmit. 

The    SPEAKER.    Without    objection, 
the  previous  question  is  ordered  on  the 
amendment  smd  on  the  motion  to  re- 
commit. 
There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  amendment  to  the  motion  to  rec(xn- 
mlt. 

The  amendment  to  the  motion  to  re- 
commit was  agreed  to. 
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Tbe  SPEAKER.  Hie  question  is  on 
the  moticm  to  recommit,  aa  amended. 

The  motion  to  recommit,  as  amend- 
ed, was  agreed  to. 

Mr.  8T  OERMAIN.  Mr.  Bpeaker.  pur- 
suant to  the  instnictlans  of  the  House, 
I  report  the  bill— HJl.  Il221-4)ack  to 
the  House  with  an  amendment. 

The  Clerk  read  as  follows: 

On  page  7,  Immediately  after  line  2, 
insert  the  following  new  subsection : 

(d)  Section  107(7)  of  tbe  Federal  Credit 
UnlOD  Act  (12  V£.C.  1767(7) )  la  amended  by 
adding  at  the  end  tbeieof  tbe  following:  ": 
and  to  recelTe  from  an  oOoer,  employee,  or 
agant  of  thoae  nonmember  units  of  Federal 
State,  or  looal  goremmanta  and  poUtloal  sub- 
dtrlslons  tbereof  enumerated  In  section  307 
of  this  Act  (la  XT^.C.  1787)  and  In  the  man- 
ner so  prescribed  payments  on  shares,  share 
certificates,  and  share  depoalts". 

And  on  page  2,  section  (2) ,  lines  18  through 
2fi  be  eliminated,  and  on  page  8,  lines  1 
through  10  be  eUmlnated  and  that  the  fol- 
lowing language  be  Inserted  in  lieu  thereof: 

"(1)  an  officer,  employee,  or  agent  of  the 
United  States  having  official  custody  of  pub- 
lic funds  and  lawfully  Investing  or  depositing 
the  same  In  time  deposits  In  an  Insured  bank; 

"(11)  an  officer,  employee,  or  agent  of  any 
Stats  of  the  United  States,  or  of  any  county, 
municipality,  or  political  subdivision  there- 
of having  official  custody  of  public  fimds  and 
lawfully  Investing  or  depositing  the  same  In 
time  deposits  In  an  Insured  bank  in  such 
State: 

"(Ul)  an  officer,  employee,  or  agent  of  the 
District  of  Columbia  having  official  custody 
of  public  funds  and  lawfuUy  Investing  or  de- 
poslUng  the  same  in  time  deposits  In  an  In- 
sured bank  in  the  District  of  Columbia;  or 

"(Iv)  an  officer,  employee,  or  agent  of  the 
CoDunonwealth  of  Puerto  Rico,  of  the  Virgin 
Isl»"ds,  of  American  Samoa,  or  of  Guam,  or 
of  any  county,  municipality,  or  political  sub- 
division thereof  having  official  custody  of 
pubUc  funds  and  lawfully  Investing  or  de- 
positing the  same  In  time  deposits  In  an  In- 
sured bank  In  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American  Samoa 
or  Guam,  respectively;" 

And  that  on  iwge  8,  section  (B).  Unas  13 
through  17  be  eliminated  and  the  foUowlng 
language  be  inserted: 

"(B)  The  Corporation  may  limit  the  ag- 
gregate amount  of  funds  tliat  may  be  In- 
vests! or  deposited  In  time  devslto  In  any 
insured  bank  by  any  depositor  referred  to 
In  subparagraph  (A)  of  this  paragraph  on 
the  basts  of  the  size  of  any  such  bank  in 
terms  of  Its  assets:  ProvULeA,  however.  That 
such  limitations  may  be  exceeded  by  the 
pledging  of  aooeptabls  seeurttlss  to  the  de- 
positor referred  to  In  subparagraph  (A)  of 
this  paragraph  whan  and  whet*  required." 

Mr.  ST  OERMAIN  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Rhode 
Island? 

There  was  no  objection. 

The  SPEAKER.  The  question  Is  on  the 
amoidment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bilL 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time.    

The  SPEAKER.  The^iuestlon  is  on  the 
passage  of  the  bill 

Tlie   question   was    taken;    and   the 


Eer,  on  that  I 


^;>eaker  announced  the  4ye8  appeared  to 
have  it. 

Mr.  WYUE.  Mr.  Si 
demand  the  yeas  and  i 

The  yeas  and  nays  weri  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  282,  nays  94, 
answered  "present"  30,  aot  voting  23,  as 
follows: 

(Bou  No.  It] 

YKAB—aSi 


Abaug 

Art  Am  ^ 

Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson,  m. 
Andrews,  N.C. 
Andrews, 

N.Dak. 
Annunxlo 
Arends 
Ashbrook 
Ashley 
Aspln 
BadUIo 
Bafalls 
Barrett 
Baiunan 
Bell 

Bennett 
BevUl 
Blaggl 
Blester 
Bingham 
Blatnlk 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Bray 
Breaux 
Brlnkley 
Brotzman 
Brown.  Calif. 
Broyhlll,  N.O. 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  ICass. 
Burton 
Butter 
Carey,  N.Y. 
Carney,  Ohio 
ChappeU 
Chlaholm 
Clancy 
Clark 

ClB7 

Cochran 

Cohen 

Collins,  ni. 

Con  able 

Conlan 

Conte 

Conyers 

Corman 

Cotter 

Cotighlln 

Cronln 

Daniels, 

Domlnlck  V. 
Danlelson 
Davis,  aa. 
Davis,  Wis. 
Delaney 
Dellenback 
Dell  urns 
Dennis 
Dent 

Derwlnskl 
Dlgga 
Donobue 
Dom 
Downing 
Drlnan 
Dulskl 
duPont 
Eckbardt 
Edwards.  Calif. 
BUberg 
Eshleman 
FasceU 
Flndley 
Fisher 
Flowers 
flynt 
Foley 
Ford 


IS 

r,W.4k. 
r,  MasiT 


Forsythe 
Fountain 
Key 

Proehllch 
P^iqua 
Oaydos 
Oettys 
Qlalmo 
OUman 
Glnn 
Grasso 
Gwr 

QWen,  Oreg. 
Green,  Pa. 
OutMer 
Gude 
Ounter 
Guyer 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hanna 
Hansen,  Idal4> 
Hansen,  Wasi. 
Harrington 
Hastings 
Hawkins 
Hays 
H«bert 
Hechler, 
Heckler, 

Helstoskl 

Henderson 

Hicks 

Hlnshaw 

Hogan 

Holioeld 

Holt 

Holtzman 

Horton 

Howard 

Hudnut 

Hungate 

Ichord 

Jarman 

Johnson 

Johnson 

Johnson, 

Jones,  N.C, 

Jordan 

Karth 

Kastenmeler 

Kemp 

Ketchum 

KluczynSkl 

Koch 

Kyroa 

lAndrum 

Latta 

Leggett 

Lehman 

Lent 

Long,  Md. 

liOtt 

Lujan 

McClory 

McCloskey 

McCormack 

ICcDade 

licFaU 

McKay 

iCcKlnney 

Macdonald 

Madden 

Mallary 


MOakley 

Montgomery 
Moorhead. 

Calif. 
lioorhead,  Pa. 
Mosher 


.  Call  r. 
,  CoU. 
,Pa. 


BCarazitl 

Mathls,  Ga. 

Matsunaga 

Bfoyne 

Massoli 

Meeds 

Melcher 

Metcalfe 

Mlnlah 

Mink 

MltcheU.  ua. 


Murphy,  lU. 

Murphy.  N.T. 

Matcher 

Medal 

MU 

Obey 

O'Hara 

O'MeUl 

Owens 

Patman 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

PodeU 

PoweU,  Ohio 

Preyer 

Price,  m. 

Prltchard 

Rallsback 

RandaU 

Rangel 

Reuse 

Rhodes 

Rlegle 

Rlnaldo 

Roberts 

Roblson.  N.T. 

Rodlno 

Roe 

Roncallo,  Wyo. 

Roncallo,  N.T. 

Rooney,  Pa. 

Rose 

Rosentbal 

Rostenkowskl 

Roush 

Roybal 

Runnels 

Ruth 

Ryan 

St  Germain 

'*»"'1man 

Sarasln 

Sarbanes 

Schroeder 

Selberllng 

Slkes 

Slsk 

Slack 

Snyder 

Staggers 

Stanton, 

J.  WUllam 
Stanton. 

James  V. 
Stark 
Steed 
Steele 
Stephens 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Talcott 
Taylor,  N.C. 
Thompson.  N  J. 
Thomson,  Wis. 
Tleman 
UdaU 
Oilman 
VanDeerlln 
Vanlk 
Veysey 
Vigorlto 
Waggonner 
Waldle 
Ware 
Whalen 
White 
Whltehurst 


vniltten 

WUson. 

Young,  Alaska 

WldnaU 

Charies,  Tei.  Toung,aa. 

Wiggins 

Wolff 

Young,  m. 

WUllams 

Wright 

Young.  Tex. 

Wilson,  Bob 

Wyatt 

Zablockl 

WUson. 

Wyman 

Zlon 

Charles  H., 

Yates 

Calif. 

Tatron 

NAYS— 84 

Abdnor 

Fulton 

Qule 

Archer 

Goldwater 

Rarlck 

Baker 

Gonsales 

Robinson,  Va. 

Beard 

Goodllng 

Rouseelot 

Bergland 

Griffiths 

Roy 

Blackburn 

Gross 

Satterfleld 

Brecklnrldgs 

Scberle 

Broomfleld 

Harsha 

Schneebell 

Brown,  Mich. 

HUlls 

Sebellus 

Brown,  Ohio 

Hosmer 

Shipley 

Hutchinson 

Shoup 

Burleson.  Tex. 

Jones,  Tenn. 

Shrlver 

Burllson,  Mb. 

Kazen 

Shuster 

Byron 

King 

Skubltz 

Carter 

Kuykendall 

Smith,  Iowa 

Casey,  Tex. 

Landgrebe 

Spence 

Cederberg 

Litton 

Stelger,  Ariz. 

Chamberlain 

Mccolllster 

Stubblefleld 

CoUlns,  Tex. 

Madlgan 

Symms 

Crane 

Mahon 

Taylor,  Mo. 

Culver 

Martin,  Nebr. 

Teague 

Daniel,  Robert 

Martin.  N.C. 

Thone 

W.,  Jr. 

Mezvlnsky 

Thornton 

de  la  Garza 

Michel 

Towell,  Nev. 

Denholm 

BCUford 

Treen 

Devlne 

MUler 

Vander  Jagt 

Dickinson 

Mitchell,  N.T. 

Wampler 

DlngeU 

Nelsen 

Wylle 

Duncan 

Nichols 

Young,  Fla. 

Erlenbom 

Pickle 

Young,  S.O. 

Esch 

Poage 

Zwach 

Evins,  Tenn. 

Price.  Tex. 
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Armstrong 

Frellnghuysea 

Pike 

Brooks 

Grover 

Qulllen 

Camp 

Ruber 

Rees 

Clawson,  Del 

Hunt 

Regula 

Cleveland 

Jones,  Okla. 

Rogers 

CoUler 

Long,  La. 

Smith,  N.T. 

Daniel,  Dan 

McEwen 

Stelger,  Wis. 

Edwards,  Ala. 

Mlnshall,  Ohld 

Walsh 

Evans,  Colo. 

Morgan 

Winn 

Flood 

O'Brien 

Wydler 

Brasco 
Broyhlll,  Va. 
Clausen, 
DonH. 
Davis,  S.C. 
Fish 
Frascr 
Frenzel 


NOT  VOTINa--23 


Gibbons 
Haley 
Jones,  Ala. 
McSpadden 
BCalllUrd 
Mathlas,  Calif, 
BlUls 
Mollohan 


So  the  bill  was  passed. 
The  Clerk  announced  the  following 
pairs: 

Mr.  Rooney  of  New  Tork  Jlth  Mr.  Davis  of 
South  Carolina. 

Mr.  Passman  with  Mr.  Olbt  ons. 

Mr.  Braaco  with  Mr.  Don  Hj  Clausen. 

Mr.  Reld  with  Mr.  Frenzel. 

Mr.  Haley  with  Mr.  Pish. 

Mr.  MoUohan  with  Mr.  Friaer. 

Mr.  Jones  of  Alabama  with  Mr.  Steelman. 

Mr.  Mills  with  Mr.  Broyhlll  of  Virginia. 

Mr.  McSpadden  with  Mr.  t^^thiM  of  Cali- 
fornia. 

Mr.  Stuckey  with  Mr.  Myer  i. 

Mr.  Ruppe  with  Mr.  Parrls 


Myers 

Parrls 

Passman 

Reld 

Rooney,  N.T. 

Ruppe 

Steelman 

Stuckey 


The  result  of  the  vote 
as  above  recorded. 

A  motion  to  reconsider 
table. 


inui  announced 
'  vas  laid  on  the 


OENERAL     LEIaVE 

Mr.  ST  OERMAIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  rfemarks  on  the 
bill  Justj^gsed,  H Jt.  ll22lP^ 

The  SPEAKER.  Is  theie  objection  to 
the  request  of  the  gentlem  in  from  Rhode 
Island? 

There  was  no  objection. 
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LUCILLE  DE  SAINT  ANDRE 


Mr.  WYLIE.  Mr.  ft?eaker,  I  ask  unani- 
mous consent  for  the  immediate  consid- 
eration of  Private  Calendar  No.  90,  the 
bill,  HJl.  6477,  for  the  relief  of  Lucille 
de  Saint  Andre. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  blU,  as  follows: 

HJl.  8477 
Be  it  enacted  by  the  Senate  and  House  of 
Bepresentativea  of  the  United  Statea  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  National- 
ity Act,  Lucille  de  Saint  Andre  shaU  be  held 
and  considered  to  have  been  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment  of 
this  Act,  upon  payment  of  the  required  visa 
fee.  Upon  granting  of  permanent  residence  to 
such  alien  as  provided  In  this  Act,  the  Secre- 
tary of  State  shall  Instruct  the  proper  of- 
ficer to  deduct  one  number  from  the  total  of 
Immigrant  visas  and  conditional  entries 
which  are  made  available  to  natives  of  the 
country  of  the  alien's  birth  under  paragraphs 
(1)  through  (8)  of  section  203(a)  of  the  Im- 
migration and  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

strike  out  aU  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  foUowlng: 

That,  notwithstanding  the  provision  of 
section  ai2(a)(l2)  of  the  Immigration  and 
Nationality  Act,  Lucille  de  Saint  Andre  may 
be  Issued  a  visa  and  admitted  to  the  United 
States  for  permanent  residence  If  she  Is  found 
to  be  otherwise  admissible  under  the  provi- 
sions of  that  Act:  Provided,  That  this  exemp- 
tion shall  apply  only  to  a  ground  for  exclu- 
sion of  which  the  Department  of  State  or  the 
Department  of  Justice  had  knowledge  prior 
to  tbe  enactment  of  this  Act. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


THE   UNINVASION   OF   THE    RIGHT 
OP  PRIVACY 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
bis  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  in 
January  of  1973  President  Nixon  signed 
an  executive  order  that  authorized  the 
deliverance  of  information  from  more 
than  3  million  tax  returns  to  an  execu- 
tive agency.  Immediate  action  was  taken 
by  the  House  Subcommittee  on  Foreign 
Operations  and  Government  Informa- 
tion to  reverse  this  massive  invasion  of 
the  rights  of  privacy  of  an  entire  class 
of  Americans — ^the  Nation's  farmers.  It 
was  viewed  as  an  extremely  dangerous 
precedent  to  all  other  groups  of  citi- 
zens, of  whatever  occupation — teachers, 
doctors,  busmessmen.  preachers,  et 
cetera. 

Tbday  our  subcommittee  received  a 
letter  from  the  Ccnnmlssloner  of  the  Ih- 
temal  Revenue  Service  outlining  his  ef- 
forts to  comply  with  the  recommenda- 
wons  of  the  House  report.  I  congratulate 


Donald  C.  Alexander,  Commissioner  of 
the  Internal  Revenue  Service  and  sub- 
mit a  copy  of  his  letter  for  the  Record. 
The  letter  is  as  follows: 

DXFABTMXMT   OF  THX   TBXA8I7BT. 

iNTxaNAi.  BsvmuE  Snvxcs, 
Washington,  D.C..  Februmy  2. 1974. 
Hon.  WnxiAM  S.  MoosHxao,       * 
Chairman,  Foreign  Operations  and  Govern- 
ment   Information   Subcommittee,    Com- 
mittee on  Oovemment  Operations,  Wash- 
ington, D.C. 

DxAs  Ma.  Chaixman:  This  Is  In  further 
response  to  your  letter  dated  November  30, 
1973,  asking  what  steps  the  Service  Intends 
to  take,  or  has  taken,  to  Implement  the 
recommendations  on  page  12  of  the  sixth  re- 
port by  the  House  Committee  on  Govern- 
ment Operations  entitled  "Information  from 
Farmers'  Income  Tax  Returns  and  Invasion 
of  Privacy." 

As  you  may  recall,  when  I  testified  before 
the  Foreign  Operations  and -Oovemment  In- 
formation Subcommittee  on  August  3,  1973, 
I  suggested  that  tax  returns  should  be  con- 
fidential and  private  except  as  otherwise 
clearly  specified  by  Congress.  My  views  have 
not  changed  In  this  regard  and  I  have  in- 
sisted that  to  the  extent  that  sotind  reasons 
do  not  reqxilre  the  Service  to  open  up  tax 
returns  to  others,  the  Service  should  guard 
the  taxpayer's  right  of  privacy.  The  Service 
is  consistently  implying  such  a  disclosure 
philosophy,  and  we  are  working  toward  the 
common  goal  of  ensuring  the  confidentlaUty 
of  Federal  tax  retiim  data. 

FoUowlng  are  the  three  recommendations 
of  the  Committee  and  our  responses  to  them: 
1.  "For  the  purpose  of  statistical  maU  sur- 
vejrs,  that  the  Internal  Revenue  Service  pro- 
vide to  the  Department  of  Agriculture  only 
names,  addresses,  and  taxpayer  Identification 
numbers.  No  personal  financial  data  from 
farmers'  Income  tax  returns  shoiild  be  pro- 
vided unless  an  Individual  citizen  gives  his 
voluntary  Informed  consent  In  writing. 
IdeaUy,  the  fanner  could  provide  this  Infor- 
mation directly  to  the  Department  of 
Agriculture." 

This  matter  has  been  dliicussed  with  De- 
partment of  Agriculture  offldals  and  we  are 
hopeful  that  mutually  acceptable  arrange- 
ments can  be  nuule.  In  this  regard,  we  are 
pursuing  the  reoommaiMlatioa  to  limit  Agri- 
culture's access  to  tax  return  information  to 
a  malUng  list  of  names  and  addresses  of 
farmers. 

3.  "That  the  Department  of  Agriculture, 
utilizing  lists  of  persons  having  farm  oper- 
ations provided  by  the  Internal  Revenue 
Service,  seek  the  voluntary  InfcMrmed  consent 
of  farmers  In  obtaining  private  financial  In- 
formation needed  to  design  statistical  maU 
surveys." 

If  we  are  succsssful  In  our  efforts  as  men- 
tioned in  Recommendation  1,  ttils  would 
be  a  viable  alternative  for  the  Department 
of  AgrlcxUture  to  obtain  tax  data  from  tbe 
Service. 

3.  "That  the  appropriate  Congressional 
Committees  consider  legislation  amending 
Section  6103  of  the  Internal  Revenue  Code 
to  make  tax  returns  explicitly  confidential, 
except  as  otherwise  limited  tot  tax  admin- 
istration, enforcement  and  other  piupoaes 
iy)proved  by  Coogrsss." 

Consistent  with  my  testimony  as  Indicated 
above,  we  support  this  reconunendatlon  by 
the  Committee,  and  ws  will  so  advise  tbe 
Treasury  Department. 

I  am  confident  that  we  can  arrive  at  a 
solution  which  wlU  satisfy  all  parties  having 
an  interest  in  this  matter,  and  at  the  same 
time  provide  such  limited  dlscloeures  of  tax 
data  as  may  be  absolutely  neceaeary. 

With  Und  regards, 
sincerely. 

DoMAUt  O.  ALxxaMwa. 


VETERAN  VALLEY  JP  PLANS  TO 
STEP  DOWN 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  Di  LA  GARZA.  Mr.  Speaker,  one  of 
the  grand  citizens  of  the  15th  Congres- 
sional District  of  Texas,  has  announced 
that  after  this  year  ha  will  retire  from 
the  elective  office  of  Justice  of  the  peace 
in  precinct  5,  Cameron  County. 

This  was  no  ordinary  annoimcement, 
neither  to  me  personally  nor  to  the 
people  of  the  area  he  has  served  so  well. 
Judge  Joe  E.  Gerusa,  a  lifelong  friend 
of  mine  and  of  my  family,  was  first 
elected  justice  of  the  peace  in  1916.  tak- 
ing office  the  following  year.  When  he 
steps  down  he  will  have  occupied  this  of- 
fice for  57  years  with  only  one  brief  ab- 
sence to  fill  a  position  with  Texas  Old 
Age  Commission. 

The  ties  between  the  Oerusa's  and  my 
mpther's  famUy  go  back  a  long  way.  In 
thfe  year  that  Joe  Gerusa  was  first 
elected  justice  of  the  peace  my  grand- 
father, Leonard  Villarreal,  was  urged  by 
many  citizens  to  seek  the  office.  But  he 
declined  and  gave  his  support  to  his 
friend,  Joe  Gerusa. 

In  announcing  his  coming  retirement, 
Judge  Gerusa  said  one  outstanding  ad- 
vantage of  his  post  was  the  opportunity 
it  gave  him  to  work  with  other  people. 
And  he  has  been  magnificent  In  working 
with  them,  as  many  a  citizen  of  south 
Texas  can  testify  from  personal  experi- 
ence. 

In  his  statment  that  he  will  not  file  for 
reelection.  Judge  Gerusa  said: 

Whether  or  not  I  am  In  pubUc  office,  I 
wiU  continue  to  work  with  the  people — who 
are  my  friends — for  whichever  way  I  can 
sore  for  the  betterment  of  the  country. 

The  simple  statement  typifies  Joe 
Oerusa's  patriotism,  spirit  of  public  serv- 
ice, and  feeling  for  human  beings. 

Many  thousands  of  south  Texans  will 
Join  me  in  wishing  for  Judge  Gerusa  the 
t>est  that  life  has  to  offer  during  his 
final  year  as  Justice  of  the  peace  and  in 
the  years  to  follow.  He  deserves  no  less 
than  the  best. 

A  story  published  in  the  Harllngen 
Star  gives  a  brief  account  of  the  high- 
lights of  Judge  Oerusa's  career.  I  wish  to 
Insert  It  here. 

Vrbak  VALLrr  JP  PLaira  To  8th»  Down 
(By  C.  M.  Roblnaon) 

Los  Iiroios. — Joe  E.  Oeruaa,  Cameron 
County  Pet.  6  justice  of  the  peace  since  1917. 
announced  Friday  he  will  not  file  for  re-elec- 
tion In  1974. 

"The  reason  is  mostly  my  family,"  Oerusa 
said.  "Uy  wife  Is  not  in  too  good  health,  and 
she  also  feels  I  overwork  myself.  I  have  a  lot 
of  crfBce  work,  mostly  wltt  arbitration."  ha 
added. 

Owusa  said  the  arUtratltms  are  mostly 
famUy  arguments  and  problems  with  neigh- 
bors. He  said  If  he  kept  record  at  them  they 
would  "go  Into  the  thousands  and  thousands. 
That's  dally  work."  he  pointed  out. 

The  judge  has  kept  records  of  other  things, 
however,  during  his  tenure  he  has  performed 
1.393  marriages,  disposed  of  181  felony  cases 
and  4,125  misdemeanors,  83  civil  caaea.  and 
held  179  inquests. 
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Oth«r  offices  Oerua*  holds  include  ex-of- 
flcio  notary  public  and  registrar.  In  tliose 
capacities,  be  has  registered  3,450  births,  not 
Including  delayed  certlflcates,  and  recorded 
1,081  deaths  from  Oct.  1929  to  the  present. 

.Oeruaa's  precinct  comprises  the  rural  area 
■round  Loe  Indloe.  BangervlUe  and  Santa 
Maria.  He  was  first  elected  Justice  of  the 
peace  in  1916,  taking  office  In  1917.  He  re- 
signed lu  1937  to  accept  a  position  as  In- 
vestigator for  the  Texas  Old  Age  Commiseion 
for  the  Lower  Valley  and  parts  o£  Zapata 
County. 

However,  voters  returned  Oerusa  to  the 
JP's  poet  the  following  year,  so  he  resigned 
from  the  Old  Age  Commission.  During  the 
SoQODd  World  War,  he  served  two  years  as 
Selective  Service  Investigator,  in  addition  to 
his  other  duties. 

Once  out  of  office,  Oerusa  talked  of  visiting 
relatives  out  of  the  Valley,  "you  see,  we  have 
children  In  California  and  would  like  to  see 
them"  he  said.  "But  Fm  tied  up  here  with 
court.  Bo  the  last  time  I  was  elected,  I  prom- 
ised my  wife  I  wouldn't  file  again,"  he  added. 

Oerusa  said  one  advantage  of  his  post  has 
been  working  with  other  pwople.  "I  enjoy 
working  with  people,  and  have  had  great  co- 
operation from  the  people  of  this  country," 
he  said.  "I  do  not  have  adeqviate  words  to 
express  my  appreciation  to  the  people  who 
have  elected  me  all  these  years,  and  who  have 
worthed  with  me  In  Pet.  6,  In  Cameron  Coun- 
ty and  throughout  the  U.S."  he  said. 

Oerusa  concluded,  "I  am  In  good  health, 
capable  still  of  doing  my  Job."  He  also 
pointed  out,  "Whether  or  not  I  am  In  public 
office,  I  will  continue  to  work  with  the  peo- 
ple— ^who  are  my  friends — for  whichever  way 
I  can  serve  for  the  betterment  of  the  coun- 
try." 
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CALUNO  FOR  A  FULL  AND  (X>M- 
PLETE  INVESTIGATION  AND 
STUDY  OP  SHORTAGES  OP  MA- 
TERIALS AND  NATURAL  RE- 
SOURCES 

(Mr.  '^TTT.TTR  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  TTTT.T.TH  Mr.  Speaker,  In  the  past 
year,  all  of  us  have  been  made  atrare  of 
the  fsict  that  we  are  living  in  a  shortage 
economy.  The  mast  apparent  crisis  at 
the  moment  Is  a  shortage  of  energy.  How- 
ever, we  all  know  of  other  shortages 
which  have  resulted  in  business  failures, 
unemployment,  and  disatisf action  on  the 
IMirt  of  the  consumer.  A  number  of  re- 
liable reports  predict  crucial  shortages 
in  a  large  number  of  basic  materials  suid 
services.  We  know  the  nature  of  a  ripple 
effect  when  either  energy  or  a  basic  ma- 
terial Is  imavailable  and  the  inherent 
danger  to  the  economy  and  the  welfare 
of  our  citizens  when  such  shortages  occur. 

The  administration  has  expressed 
grave  concern.  Senator  Mansfield  in  his 
recent  state  of  the  Union  message  ex- 
pressed concern.  However,  to  this  date, 
the  C<xigress  has  done  nothing  to  pre- 
pare to  deal  with  the  disastrous  force  of 
shortages  In  any  area  other  than  energy, 
llie  Congress  needs  an  instrument  to 
keep  track  of  changing  sltostlons  and 
the  Interrelation  of  policies  and  pro- 
grams. We  have  yet  to  recognize  the 
fundamental  planning  we  must  under- 
take to  meet  our  materials  needs  in  the 
future. 

I  have  introduced  a  resolution  which 
calls  for  a  select  committee  to  conduct 


a  full  and  complete  ifivestigation  and 
study  of  shortages  of  materials  and  nat- 
ural resources  and  reserves.  Within  the 
near  future  I  plan  to  [reintroduce  this 
resolutioiL  Yesterdt^r  I  have  sent  a  letter 
to  each  of  you  Inviting  you  to  Join  me 
in  sponsoring  this  legislation.  It  is  my 
hope  that  you  will  give^  this  matter  sin- 
cere and  serious  consi(  eration. 

The  text  of  the  rea  >lution  reads  as 
follows: 

H.  Bxs.  7  >0 

Resolved,  That  there  la  hereby  created  a 
select  committee  to  be  oomposed  of  seven 
Members  of  the  House  of  Bepreaentatlves  to 
be  appointed  by  the  Speaker,  one  of  whom 
he  shall  designate  as  chaUman.  Any  vacancy 
occurring  in  the  memberalklp  of  the  commit- 
tee shall  be  filled  In  tha  same  manner  In 
which  the  c«iglnal  appoiatment  was  made. 

The  committee  Is  authd-lzed  and  directed 
to  conduct  a  full  and  complete  Investigation 
and  study  of  shortages  of  laaterlals  and  natu- 
ral resources  affecting  the  United  States,  In- 
cluding (1)  causes,  extent,  and  effects;  (2) 
the  adequacy  of  current  n^achinery  and  pro- 
cedures of  the  Congress  |md  the  executive 
branch  pertaining  to  thai  solution  of  such 
problems:  and  (3)  comprehensive  measures 
to  assure  Federal  support  and  assistance  for 
the  securement  of  mater^Ls  and  natural  re- 
soxircee  at  home  and  abroad  baaed  on  rela- 
tive need  in  order  to  achieve  an  adequate 
supply,  considering  press 
needs  of  the  Nation. 

For  the  purpose  of  carr] 
lution  the  committee,  <»' 
thereof  authorized  by  the  pommlttee  to  hold 
hearings,  is  authorized  to  felt  and  act  during 
the  present  Congress  at|  such  times  and 
places  as  deemed  advisable,  whether  the 
House  is  In  session,  haa  recessed,  or  has 
adjourned,  to  hold  such  hearings,  and  to 
request  the  attendance  and  testimony  of 
such  witnesses  and  the  production  of  such 
books,  records,  correspovlence,  memoran- 
dums, papers,  and  docunlents  as  it  deems 
neceesary.  j 

The  committee  sbaU  repart  to  the  House  as 
soon  a^  practicable  during  the  present  Con- 
gress the  results  of  its  investigation  and 
study,  together  with  such  recommendations 
as  it  deems  advisable.  Any  such  report  which 
Is  made  when  the  House  is  not  in  session 
BhaU  be  filed  with  the  Clerk  of  the  House. 


and   projected 

out  this  reso- 
y  subcommittee 


CALLING  FOR  A  FOiL  AND  COM- 
PLETE INVESTldATION  AND 
STUDY  OP  SHORTAGES  OP  MATE- 
RIALS AND  NATURAL  RESOURCES 

(Mr.  REGULA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  REGULA.  Mr.  Sp<  aker,  the  energy 
crisis  has  driven  one  pQint  home  above 
all — America  needs  a  better  mechanism 
to  plan  and  administer  Scarcities  as  the 
world's  thirst  for  resourtes  expands. 

In  the  November  19  istue  of  Newsweek 
magazine  there  was  an  article  entitled 
"Running  Out  of  Everytjiing." 

In  the  January  28  issui  of  Time,  "Risky 
Race  for  Minerals"  heaps  the  economic 
and  business  section. 

At  a  press  conference  pn  December  18, 
Secretary  of  Interior  Morton  warned 
of  a  pending  shortage  tti  material  sup- 
plies. I 

Since  1900  our  mlnefal  consumption 
has  increased  by  more  thsm  400  percent. 
By  comparison,  our  pobulation  has  in- 
creased by  166  percent. 


as    chromium, 
strontium    and 


The  National  Committee  on  Materials 
Policy  has  reported  thas  since  1909  the 
United  States  has  imported  more  mate- 
rials than  it  has  export^.  In  fact,  of  20 
important  minerals,  tlije  U.S.  imports 
more  than  half  of  its  ctonsumption  ac- 
cording to  the  mining  ana  minerals  policy 
report.  j 

What  is  critical  is  that  some  of  these 
minerals  that  we  are  importing  have  no 
ready    substitute— euch 
manganese,    platinum, 
tantalivjn. 

While  national  stockp^ing  of  strategic 
minerals  reduces  any  immediate  threat 
to  the  security  of  the  Nation,  by  an 
embargo  of  cartels  of  pr6ducing  nations, 
reduction  of  stockpiling  to  curb  inflation 
pressures  on  the  prices  W  domestic  ma- 
terials are,  I  am  Infonhed,  being  con- 
sidered. 1 

Undeniably,  market  forces  will  con- 
tinue to  play  a  major  part  In  determin- 
ing this  mix  of  imports  and  domestic 
production.  However,  where  costly  and 
dangerous  reliance  on  Imported  minerals 
appears,  we  must  be  proiared  to  reverse 
the  trend.  1 

What  I  and  my  di^ingulshed  col- 
league, Elwood  Hillis,  of  Indiana,  have 
proposed  in  House  Resolution  750,  which 
we  win  be  'reintroducing  in  the  near 
future.  Is  that  a  select  committee  be 
created  to  conduct  a  fi41  and  complete 


the  committee 
the  determina- 


investigation  and  study  of  shortages  of 
materials  and  natural  ijesources  affect- 
ing the  United  States. 

In  addition,  I  believi 
should  address  itself  to 
tion  of  whether  consumption  patterns 
should  continue  to  be  determined  prin- 
cipally by  market  forciis;  whether  we 
should  try  to  achieve  doi  aestlc  self-sufiB- 
clency  in  minerals  or  strive  for  new  and 
cooperative  efforts  to  reach  interna- 
tional understandings  to  guarantee  sup- 
plies; and  whether  a  combination  of 
these  approaches  would  be  possible. 

The  point  is,  we  need  to  be  more  vigi- 
lant about  the  possibility  of  future 
shortages  of  materials  and  resources  and 
we  must  try  to  minimiz^  the  Impact  of 
such  shortages.  [ 

I  urge  my  colleagues  to  Join  us  in 
cosponsoring  this  leglslailon;  and  to  my 
colleagues  on  the  Rule^  Committee,  I 
urge  your  prompt  consideration  of  this 
bill. 


LEGISLATION  FOR  SAN  JUAN  NA- 
TIONAL mSTORiq  SITE  AND 
VIRGIN  ISLANDS  NATIONAL  PARK 


Carolina  asked 
to  address  the 
revise  and  ex- 

;arollna.  I  take 
se  that  today  I 


(Mr.  TAYLOR  of  No: 
and  was  given  permlssloi 
House  for  1  minute  and 
tend  his  remarks.) 

Mr.  TAYLOR  Of  North 
this  time  to  advise  the  H< 
Joined  my  colleagues  fro^  the  Virgin  Is- 
lands and  Puerto  Rico  in  cosponsoring 
legislation  dealing  with  ^rtain  national 
park  problems  in  their  respective  areas. 

I  should  point  out,  Mr.  Speaker,  that 
the  Delegate  from  the  Virgin  Islands 
(Mr.  DE  Lugo)  and  the  Resident  Commis- 
sioner from  Puerto  Rico  (Mr.  Behitb), 
as  well  as  representatives  from  the  Na- 
tional Park  Service,  havei  been  interested 
in  having  a  delegation  of  the  National 
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Parks  Subcommiitee  visit  these  areas. 
At  their  request,  twb  Members  from  eadi 
side  p(  the  aisle  made  the  trip  diving  the 
last  recess. 

As  an  outgrowth  of  our  visit  and  re- 
view of  the  situation  all  of  us  returned  to 
Washington  impressed  with  the  need 
for  action  to  resolve  some  immediate 
problems  at  the  San  Juan  National  His- 
torical Site  and  at  the  Virgin  Islands 
National  Park.  We  also  looked  at  some 
potential  areas  which  are  being  studied 
for  possible  future  addition  to  the  na- 
tional park  system. 

During  our  visit.  In  addition  to  meet- 
ing with  the  Governors  of  Puerto  Rico 
and  the  Virgin  Islands,  we  visited  the 
Bioluminescent  Bay  in  Vieques.  Puerto 
Rico;  examined  the  serious  erosion  prob- 
lems at  the  historic  forts  of  the  San 
Juan  National  Historic  Site;  visited  the 
facilities  and  reviewed  land  acquisition 
needs  at  the  Virgin  Islands  National 
Park  and  at  other  units  of  the  National 
Park  System  in  the  Virgin  Islands;  and 
examined  a  potential  park  addition  in 
the  vicniity  of  Fountain  Valley  in  St. 
Croix. 

In  short,  Mr.  Speaker,  while  this  is  a 
delightful  place  to  visit,  it  was  not  unlike 
visiting  other  parts  of  the  Nation.  We 
spent  a  portion  of  our  time  meeting  with 
government  officials,  reviewing  existing 
programs,  and  visiting  potential  new 
areas.  Some  of  these  will  have  to  wait  for 
a  final  determination,  but  I  expect  to 
move  forward  on  these  two  measures  as 
expeditiously  as  possible. 

Mr.  SKUBITZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TAYLOR  of  North  Carolina.  I 
yield  to  the  gentleman  from  Kansas. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  am 
pleased  to  Join  my  colleague  (Mr.  Tay- 
lor) ,  the  chairman  of  the  Subcommittee 
on  National  Parks  and  Recreation  in  co- 
sponsoring  these  bills  to  provide  for  a 
study  of  the  San  Juan  National  Historic 
Site  and  to  provide  additional  appropri- 
ation authority  for  the  land  acquisition 
needs  at  the  Virgin  Islands  National 
Park. 

During  the  recess  period  Mr.  Be  Luoo — 
the  Delegate  from  the  Virgin  Islands  and 
a  member  of  the  Interior  and  Island 
Affairs  Committee  requested  that  the 
subcommittee  make  an  on-the-sp>ot  re- 
view to  ascertain  firsthand  the  land  ac- 
quisition needs  at  the  Virgin  Islands  Na- 
tional Park.  Later  Dr.  Bnarsz — the  Resi- 
dent Commissioner  from  Puerto  Rico — 
requested  that  the  subcommittee  also 
stop  In  Puerto  Rico  and  make  an  on-the- 
spot  investigation  of  the  serious  erosion 
problems  at  the  San  Juan  National  His- 
toric Site  and  the  Bioluminescent  Bay 
project. 

"niese  bills  are  a  result  of  this  field 
trip. 

Mr.  Speaker,  our  committee  is  called 
on  to  make  field  trips  or  hold  hearings  to 
practically  every  State  In  the  Union.  We 
try  to  accommodate  our  colleagues  and 
their  constituencies  and  I  can  assure  you 
that  an  on  spot  tavestlgation  Is  worth 
more  than  committee  hearings  in  Wash- 
ington, but  take  it  from  the  Member 
from  the  Plains  of  Kansas,  do  not  make 
a  field  trip  to  the  islands  in  January 


unless  you  plan  to  sleep  on  the  beach  or 
camp  out.  because  the  lodging  rates  are 
sky  high  and  your  per  diem  allowance 
provided  by  law  Is  only  a  fraction  of  your 
actual  costs. 


INDEPENDENT  TRUCKING 
SITUATION 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  NICHOLS.  Mr.  Speaker,  techniques 
being  used  by  some  segments  of  the 
independent  truckdrivers  are  deplorable 
and  cannot  be  permitted  to  continue. 

In  my  State  of  Alabama.  I  am  to- 
formed  by  Col  E.  C.  Dothard.  director  of 
the  department  of  public  safety  that 
the  situation  there  is  getttog  progres- 
sively worse  and  that  12  trucks  were 
fired  on  yesterday.  We  have  a  situation 
there  where  pickets  are  being  thrown 
around  the  gasoltoe  distributors'  bulk 
tanks  to  Birmingham  and  threatentog 
telephone  calls  are  betog  made  to  gaso- 
ltoe distributors  across  the  State  to  close 
down  their  operations. 

Colonel  Dothard  tells  me  that  Ala- 
bama State  troopers  are  on  a  24  hour, 
round  the  clock,  patrol  and  the  problem 
is  growtog  more  critical  by  the  hour, 

I  am  to  sympathy  with  the  todepen- 
dent  truckers  who  have  a  tractor  and 
traUer  to  pay  for,  and  have  families  at 
home  to  care  for,  and  who  are  being 
plagued  by  price  gouging  to  the  worst 
way  as  they  travel  the  Nation's  highways. 
It  is  their  inherent  right  to  protest  and 
every  level  of  elected  government  Is 
worktog  toward  providing  answers  to  the 
fuel  crisis. 

But.  Mr,  Speaker,  I  part  company  with 
any  todividual  who  by  his  own  actions 
infringes  on  the  rights  of  others  to  carry 
on  their  day-to-day  operations  and  it  is 
totally  wrong  that  some  of  these  truck- 
ers would  block  highways  and  would  re- 
sort to  rock  throwing,  shooting,  and 
threatening  the  lives  of  those  who  trans- 
port this  Nation's  goods. 

This  morning  I  had  a  call  from  one  of 
the  major  truckltoes  of  my  State  who 
ten  me  that  their  drivers  are  fearful  of 
further  violence  and  that  a  real  crisis  Is 
developing  to  the  day-to-day  operations 
of  this  truckltoe  and  similar  trucking 
operations  throughout  Alabama  and 
across  this  country.  This  company's 
drivers,  under  pressures  from  their  fam- 
ilies, who  fear  for  their  safety,  are  calling 
to  sick  and  to  other  cases  are  resorting 
to  driving  to  daylight  hours  only.  Ap- 
proximately 20  percent  of  this  com- 
pany's drivers  are  currently  out  and  If 
this  violence  conttoues  these  fligures  ara 
e*rtato  to  tocrease. 

Mr.  Speaker.  I  call  on  the  President  to 
make  It  explicitly  clear  that  this  country 
will  move  with  an  speed  to  appr^end 
those  who  would  totlmldate.  threaten,  or 
Impede  the  right  of  other  drivers  who 
elect  to  operate,  and  who  mtut  also  earn 
a  Uvlng  for  tfaslr  families. 

Our  Government  has  moved  before  to 
quell  demonstrations  and  riots  where  pri- 
vate property  and  where  basic  American 
freedoms  are  betog  violated.  We  cannot, 
we  must  not,  allow  such  violence  to  con- 


ttoue.  and  I  ask  the  President  to  move 
with  all  possible  speed. 


URBAN  MASS  TRANSPORTATION 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli)  .  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  Jersey 
(Mr.  MiNisH)  is  recognized  for  60  mto- 
utes. 

Mr.  MINISH.  Mr.  Speaker,  the  first 
session  of  the  93d  Congress  took  the  lead 
to  working  for  quality,  econanical  urban 
mass  transportation  to  the  United  States. 
In  the  second  session,  we  have  tiie  oppor- 
tunity to  build  upon  the  accomplish- 
ments of  1973. 

On  August  13,  1973.  the  Federal  Aid 
Highway  Act  was  signed  toto  law,  Tnairing 
available,  for  the  first  time,  money  for 
mass  transportation  from  the  highway 
trust  fimd.  In  addition,  the  bill  author- 
ized $3  billion  to  additional  contract  au- 
thority for  the  Urban  Mass  Transporta- 
tion Administration  for  grants  to  finance 
80  percent  of  the  cost  of  mass  transit 
capital  projects.  These  latter  provisions 
also  contained  legislation  approved  by 
the  Subcommittee  on  Urban  Mass  Trans- 
portation. 

For  the  first  time  ever,  both  Houses  of 
Congress  approved  legislation  m  1973  of- 
fering deficit-ridden  urban  mass  transit 
companies  Federal  assistance  for  operat- 
ing expenses  to  supplement  revenues  de- 
rived from  fares  and  from  existing  State 
and  local  subsidy  programs.  The  legisla- 
tion, now  to  conference,  authorizes  $400 
million  to  both  fiscal  1974  and  fiscal  1975 
for  operating  aid  to  mass  transit. 

Mr.  Speaker,  it  was  encouraging  to 
hear  from  the  President  in  his  state  of 
the  Union  message  that  the  administra- 
tion has  reversed  itself  completely  and 
now  supports  a  program  of  Federal  op- 
erating aid,  beginning  to  fiscal  1975,  for 
mass  transit.  The  Congress,  I  am  sure, 
will  give  the  administration's  proposal 
expeditious  consideration  when  all  the 
details  of  it  are  received. 

However,  It  cannot  be  left  misald  that, 
up  to  this  point,  the  administration  has 
opposed  operating  aid  for  mass  transit 
every  step  of  the  way.  If  it  were  not  for 
this  steadfast  opposition,  we  already 
would  have  a  program  of  Federal  sub- 
sidles  for  msiss  trtuisit  which  could  have 
done  much  to  alleviate  the  present  plight 
of  our  Nation. 

As  recently  as  2  months  ago,  when  the 
operating  aid  conference  committee  be- 
gan its  deliberations,  both  Secrettuy 
Brinegar  of  the  Department  of  Trans- 
portation and  Roy  Ash  of  the  Office  of 
Management  and  Budget  reiterated  to 
strong  terms  the  administration's  un- 
bending opposition  to  operating  assist- 
ance for  mass  transportation  systems. 

Although  it  is  gratifying  that  the  ad- 
ministration finally  has  expressed  its 
support  for  opwating  aid.  nevertheless 
Information  available  on  the  proposed 
program  raises  many  questions  as  to  Hae 
extent  ot  tha  administration's  commit- 
menL 

Por  one  thing,  the  leyti  of  funding  to 
the  plan  is  totally  inadequate  in  view  of 
the  needs  of  mass  transit  and  in  view  of 
the  country's  presext  energy  situation. 

In  fiscal  1975.  for  example,  the  admto- 
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Istratlon  proposes  mass  transit  spending 
ot  $1.2  billion  from  general  revenues  and 
exi>ect8  another  $200  million  will  be  made 
available  from  the  highway  trust  fund 
at  local  option. 

However,  the  American  Transit  Asso- 
ciation estimates  that  the  Nation  wiU 
have  to  spend  $2.5  billion  annually  on 
mass  transit  simply  to  cope  with  the 
present  needs  of  major  construction 
projects  across  the  country.  In  addition. 
as  a  result  of  the  energy  crisis,  there  is 
a  need  for  $1  billion  in  new  money  for 
tolerating  aid  and  emergency  equipment 
needs. 

Furthermore,  there  is  no  new  money 
involved  In  the  administration's  proposal 
for  next  year.  As  I  stated,  the  Congress 
authorized  an  additional  $3  billion  last 
year  for  contract  authority  and  little  of 
that  authorization  has  been  obligated  to 
date. 

Moreover,  It  appears  that  the  admin- 
istration's formula  for  distributing  fimds 
that  would  be  available  for  operations 
diverts  the  money  away  from  those  areas 
of  the  country  with  the  largest  invest- 
ment in  transit  and  the  greatest  pollution 
and  energy  problems. 

The  Wall  Street  Journal  on  Jeimasy  21 
reported  that  the  admlnlstration-pro- 
posed  bill  would  seek  "to  dlscotirage  at- 
tempts by  cities  to  count  on  Federal 
funding  for  new  rail  systems."  Any  such 
provision  is  greatly  disturbing  to  those 
of  us  who  beUeve  the  development  of  all 
types  of  mass  transit  shoiild  be  a  high 
priority  of  the  Federal  Oovemment. 

All  in  all.  Mr.  Speaker,  the  administra- 
tion's mass  transit  proposal  is  just  too 
little  and  too  late. 
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THE  FOREiaN  INVESTMENT  IN 
AMERICAN  CORPORA'nONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  ot  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Oayoos) 
is  recognized  for  30  minutes. 

Mr.  QAYDOS.  Mr.  Speaker.  Ameri- 
cans, who  for  many  years  have  witnessed 
the  flow  of  American  capital  to  foreign 
countries  to  rebuild  and  develop  foreign 
economies  are  now  witnessing  a  dramatic 
event  whereby  foreign  capital  is  now 
pouring  Into  the  American  ectmomy  and 
tnussferrlng  contnd  of  American  busi- 
nesses to  non-American  cltizeis.  Since 
1967.  the  nimiber  of  American  manufac- 
turing establishments  controlled  by  for- 
eign Interests  has  Increased  from  385  to 
In  excess  of  905. 

.1.  XHTIODUCl'lUN 

What  is  the  reason  for  this  recent  de- 
velopment and  what  does  it  mean  for 
the  future  of  the  American  economy? 

The  cause  i4>Pe&rs  to  be  a  unique  com- 
bination of  circumstances  where  up- 
wards of  80  billion  American  dollars  held 
by  foreign  interests  have  combined  with 
the  recent  dollar  devaluations  and  the 
depressed  state  of  out  stock  market  to 
make  foreign  investanent  In  domestic 
American  corporations  quite  attractive. 

If  the  problem  Involved  only  Invest- 
moA  In  American  businesses  then  it 
could  wen  be  argued  that  the  foreign 
investors  were  merely  providing  addi- 
tional capital  for  the  use  of  domestic 


American  corporations  t )  meet  their  fu- 
ture expansion  needs.  But  this  Is  not  the 
picture  as  it  tM^pears  ta  be  developing. 
Instead,  the  foreign  imvestors  are  at- 
tempting to  obtain  coiitrol  of  specific 
corporations,  and  are  not  Just  Interested 
in  creating  diversified  investment  port- 
foUos,  T 

Because  we  are  viewing  a  new  develop- 
ment we  do  not  at  this  time  have  suffi- 
cient experience  to  make  a  clear  Judg- 
ment as  to  whether  this  development 
will  be  to  the  best  Interetts  of  Americans 
in  the  long  run.  Insteail  it  is  necessary 
to  evaluate  the  posslblel  results  of  such 
substantial  foreign  cont^l  of  American 
corporations  based  on  tl^e  apparent  mo- 
tives of  the  foreign  investors  viewed 
against  the  background  of  current  trends 
in  the  international  ecoaomlc  pictiire. 

At  the  outset,  it  is  In^portant  to  bear 
in  mind  that  the  recent  development  is 
substantially  different  from  that  where 
in  the  past  American  ^pital  has  been 
invested  abroad.  In  Qiose  Instances, 
American  capital  was  greatly  in  demand 
by  the  develc^lng  and  underdeveloped 
countries  which  lacked  both  capital  as 
well  as  the  expertise  to;  create  and  de- 
velop an  industrial  econony.  Absent  such 
American  capital  these  fpreign  countries 
co\ild  never  have  developed.  Yes,  I  say 
never,  because  American  foreign  Invest- 
ment has  been  the  nece^ary  catalyst  to 
help  foreign  countries  revive  their  econ- 
omies from  the  devastation  of  war,  and 
additionally  place  those  countries  In  a 
position  where  they  caii  now  aid  other 
countries  of  the  world. 

But  when  we  examine  ;he  present  con- 
dition of  foreign  Investor  i  obtaining  cchi- 
trol  of  American  corpon  itions  the  ques- 
tion inunediately  arises  as  to  what  is 
the  benefit  of  a  mere  change  In  the  con- 
trol of  an  existing  domestic  corporation? 
In  passing,  I  should  note  that  currently 
we  are  witnessing  instances  where  for- 
eign corporations  are  establishing  Amer- 
ican subsidiaries,  such  as  Volvo  in  Vir- 
ginia. At  first  blush  It  might  be  con- 
tended that  such  a  condition  means  a 
plus  for  the  American  economy,  In  that 
plants  will  be  constructed  In  America 
and  operated  by  Americans.  But  while 
this  type  of  situation  should  not  be  ac- 
cepted without  questioning.  I  am  more 
concerned  with  the  for^gn  takeover  of 
existing  American  corporations. 

n.   TKNDSl-OITIB    FkOCKD'OKK 

The  tender-offer  method  of  acquiring 
control  of  a  corporation  Is  a  recent  de- 
velopment in  the  securitifs  industry.  Bas- 
Ical^,  a  tender-offer  is  where  the  stock- 
holders are  publicly  solicited  to  offer 
their  stock  for  sale  to  9  person  or  cor- 
poration which  intends  to  acquire  suf- 
ficient stock  to  control  the  corporation. 
This  is  distinguished  from  a  direct  ap- 
procu:h  to  the  current  ol^cers  and  direc- 
tors of  the  corporation.  Accordingly,  the 
tender-offer  is  usually  a  bolt  out  of  the 
blue  to  the  current  maqagement  of  the 
corporation.  The  hope  of  i  the  group  mak- 
ing the  tender-offer  is  to  c(»ivlnce  the 
stockholders  of  the  beAeflts  of  selling 
their  stock,  rather  than  trying  to  con- 
vince current  manag«n(  Dt  of  the  bene- 
fits of  a  sale  of  the  csmpany  to  the 
group.  Of  course,  the  curent  manage- 


ment has  a  very  substat  tial  Interest  in 
such  a  matter  as  it  can  frell  mean  their 
replacement. 

In  1968.  the  so-called  Williams  Act 
was  passed  requiring  anyone  m airing  |^ 
tender-offer  to  make  a  fi  ill  disclosure  as 
to  the  Identity  of  the  piities  involved, 
the  source  of  the  financing  to  consum' 
mate  the  transaction  as  well  as  the  puT' 
pose  of  the  acquisition.  In  1970.  the  act 
was  amended  to  provide  Ithat  this  inf  or- 
maticxi  must  be  furnished  to  the  SEC 
when  more  than  5  percentof  the  shares  of 
a  corporation  was  acqulrM.  as  compared 
to  10  percent  under  the  1968  law.  The 
purpose  of  these  laws  is  to  make  sure 
that  the  current  stockholders  of  the  cor- 
poration have  complete  information  con- 
cerning the  person  or  group  seeking  to 
purchase  their  shares. 

The  tender-offer  procedure  is  used 
when  the  stock  of  a  corporation  Is  widely 
held  by  many  individual^.  On  the  other 
hand,  where  substantial  {blocks  of  stock 
are  held  by  a  few  investors,  then  the 
takeover  of  a  corporation  is  effectuated 
by  the  pmxhase  of  suffici^t  shares  from 
a  few  Investors.  In  any  cafce,  In  the  period 
since  July  1,  1973,  to  date,  there  have 
been  27  instances  where  foreign  investors 
have  attempted  to  acqiiire  control  of 
domestic  corporations  through  either  a 
tender-offer  or  an  acqulntion. 

There  are  four  cases  involving  foreign 
tender-offers  which  clearly  indicate  the 
problems  which  can  arise  from  foreign 
control  of  American  industries. 

First,  the  Roson  Corp 

This  is  a  domestic  coiboration  which 
is  engaged  at  various  Ideations  in  the 
United  States  in  the  production  of  cer- 
tain consxmier  products.  Ronson  alsd 
owns  and  operates  a  helicopter  service, 
and  is  engaged  in  the  proAuction  of  auero- 
space  products  and  rare! earth  products 
for  industry.  Addltlonall}^,  Ronson  con- 
ducts foreign  operations 

On  May  31,  1973.  liquinn,  a  company 
organized  under  the  la^s  of  Liechten 
stein,  made  a  tender-ofier  to  piuxhase 
52  percent  of  the  shares  of  Ronson.  The 
management  of  Rons<m  iinmedlately  un- 
dertook legal  action  to  enjoin  the  con- 
summation (rf  the  transacticxi.  alleging 
that  liquifin  did  not  makie  f  uU  disclosure 
as  required  by  the  SEC.  Itonson  was  suc- 
cessful in  obtaining  a  |«mportary  in- 
junction prohibiting  the  takeover,  but 
on  January  14,  1974  the  court  denied 
Ronson's  request  for  a  permanent  in- 
junction, thus  presimiably  control  of 
Ronson  will  now  pass  hito  the  hands  of 
foreign  interests. 

In  reviewing  the  case.  liiany  disturbing 
facts  come  to  light.  Ili  appears  that 
liquifin  was  a  "front"  for  an  Italian 
company  called  Liquigas,  which  presum- 
ably could  not  imder  ItJJian  law.  have 
made  the  acq\^lsition  directly.  In  follow- 
ing the  labjninthine  pa))h  of  the  cor- 
porate relationship  between  liqulfln  and 
Liquigas  and  many  otheiipaper  corpora- 
tions it  wEis  next  to  Impossible  to  get  a 
clear  picture  as  to  the  true  owners  of 
Liqui&i.  other  than  the  fact  that  it  ap- 
peared that  the  Italian  Q  jvermnent  may 
end  up  holding  a  substaiitlal  interest  in 
the  Ronson  Corp.  The  $ase  points  out 
the  tremendous  difference  between  the 
laws  of  Italy  and  t^e  law  b  of  the  United 


Fehnmry  5,  197 U 


CONGRESSICWAL  RECORD— HOUSE 


2087 


states  on  the  regiilation  of  securities. 
What  does  this  mean  to  the  residual 
American  stockholders  who  will  now  own 
stock  in  an  American  corporation  con- 
trolled by  foreign  interests? 

During  the  proceedings  it  became 
quite  apparent  that  the  foreign  organiz- 
ation was  primarily  interested  in  ac- 
quiring the  Ronson  trademark.  What 
will  this  mean  to  American  workers  if 
the  new  foreign  management  should  de- 
cide to  close  down  the  American  opera- 
tions and  transfer  their  operaticHis  over- 
seas? 

Second.  Texasgulf : 

Texas  Corp.  engaged  both  in  the 
United  States  and  at  other  locations 
throughout  the  world,  including  Canada, 
in  the  extraction  and  processing  of 
metals,  potash,  sulphur,  fertilizers,  oil 
and  gas.  Forest  products,  and  various 
materials. 

On  July  24, 1973.  CDC— Canadian  De- 
velopment Corp. — noade  a  tender-offer 
to  acquire  approximately  one-third  of 
the  outstanding  shares  of  Texasgulf.  Tha 
significant  point  here  is  that  CDC  is  a 
Canadian  corporation  created  pursuant 
to  an  act  of  Parliament  of  1971  and  all 
shares  &re  owned  by  the  Oovermnent  of 
Canada.  The  object  of  CDC  is  to  acquire 
the  controlling  interest  in  Texasgulf  and 
then  sell  shares  in  CDC  only  to  Canadian 
citizens.  As  such  this  is  the  first  Instance 
of  implementation  of  the  1971  act.  But  it 
clearly  indicates  that  the  Canadian  Oov- 
enunent  is  piursuing  a  course  of  cap- 
turing control  over  foreign  corporations 
wtUch  conduct  operations  in  Canada. 

What  really  complicates  the  matter  in 
this  case  is  the  fact  that  for  the  last 
fiscal  year  more  than  60  percent  of  the 
operating  revenues  of  Texasgulf  came 
from  the  company's  Canadian  opera- 
tions. 

In  all  candor,  I  must  state  that  I  can 
understand  the  position  of  the  Canadian 
Govenmient  in  wanting  to  obtain  con- 
trol of  its  economy.  What  does  cause 
me  concern  here  is  the  fact  that  in  ob- 
taining control  of  the  Canadian  opera- 
tiMis  CDC  will  also  obtain  control  over 
the  company's  American  operations. 

As  in  the  case  of  Ronson,  Texasgulf 
also  initiated  legal  action  in  an  attempt 
to  block  the  takeover,  Rllaging  among 
other  things,  that  there  was  not  full  dis- 
closure by  CDC.  The  current  manage- 
ment of  Texasgulf  was  not  successful, 
however,  and  it  appears  that  control  of 
Texasgulf  will  be  in  the  hands  of  CDC 
initially  and  in  the  hands  of  only  Cana- 
dian Investors  eventually. 

The  question  immediately  comes  to 
mind  as  to  what  is  the  future  of  the 
American  operations  of  Texasgulf.  In 
view  of  the  fact  that  the  American  op- 
erations of  Texasgulf  involve  the  extrac- 
tion of  raw  materials  which  are  or  may 
become  In  short  supply,  we  may  see  a 
situation  develop  where  the  national 
policy  of  the  United  States  with  isgard 
to  the  use  of  raw  materials  and  minerals 
is  inconsistent  with  the  corporate  policy 
of  Texasgulf  as  expressed  through  the 
Canadian  management  of  CDC. 

Third.  Signal  companies: 

Signal  Is  a  Delaware  corporation  en- 
gaged in  the  extracU(m  of  oil  and  gas. 


the  aircraft  and  aerospace  industry,  the 
manuf  actiure  and  sale  of  trucks,  the  own- 
ership of  Amnlcan  President  Lines,  ra- 
dio and  television  broadcasting,  and  real 
estate  develc^mnent. 

On  August  9,  1973,  a  consortium  of 
Canadian,  British,  and  French  individ- 
uals and  organizations  made  a  tender- 
offer  to  purchase  a  substantial  amount  tA 
^gnal  stock  which  added  to  the  stock  al- 
ready held  by  members  of  the  consortium 
would  give  it  9  to  11  percent  of  the  vot- 
ing stock  of  Sigruil.  the  remainder  of 
whose  shares  were  widely  held  by  many 
Individuals. 

As  in  the  case  of  the  two  previous 
cases.  Signal  initiated  legal  proceedings 
to  block  the  consimMnation  of  the  tender 
offer.  It  also  was  imsuccessful. 

In  the  meanwhile,  in  an  apparent  at- 
tempt to  short  circuit  the  takeover,  the 
current  management  of  Signal,  on  Jan- 
uary 28,  1974,  sold  its  oU  and  gas  busi- 
ness to  a  subsidiary  of  Burmah  Oil  Ltd., 
a  British  ccHiXMUtion  engaged  worldwide 
in  the  exploration,  production,  refining 
and  marketing  petroleum  products. 

At  a  time  when  the  American  con- 
sumer and  American  industry  is  endur- 
ing the  pinch  of  the  Arab  oil  boycott,  I 
am  very  concerned  to  see  the  ownership 
of  domestic  oil  sources  bandied  about  in 
the  international  financial  arena.  If  we 
are  to  become  self-sufficient  In  energy  as 
the  President  and  others  have  suggested, 
it  makes  no  sense  to  allow  foreign  inter- 
ests to  acquire  the  oil  and  gas  business 
of  Signal. 

Fourth.  Alrco  Inc. : 

Alrco.  a  New  York  corporation,  is  a 
leading  domestic  producer  of  oxygen, 
nitrogen,  hydrogen,  rare  gases,  ferroal- 
loys, welding  and  cutting  equipment,  and 
is  the  largest  domestic  commercial  dis- 
tributor of  helium. 

In  early  November  1973,  British  Oxy- 
gen Co.  made  a  tender  offer  to  purchase 
approximately  26  percent  of  the  out- 
standing shares  of  Airco.  British  Oxygen 
Co.  is  a  British  corporation  which  has  ex- 
tensive worldwide  operations  in  manu- 
facturing diversified  products  for  indus- 
try Including  products  comparable  to 
many  now  produced  for  Airco. 

During  this  same  period  Curtlss- 
Wright  also  made  a  tender  offer  for  the 
stock  of  Alrco.  Legal  action  was  brought 
against  Curtlss-Wrlght  which  ended  In 
Curtiss-Wrlght  agreeing  to  withdraw  and 
to  sell  the  shares  It  has  acquired  to  Brit- 
ish Oxygen  Co. 

I  am  concerned  as  to  the  possible  re- 
sults of  a  takeover  by  British  Oxygen 
Co.  in  view  of  the  fact  they  are  engaged 
in  such  extensive  worldwide  c4>erations 
and  In  the  same  line  of  industrial  prod- 
ucts as  is  Airco.  What  if  British  Oxygen 
decides  to  close  down  its  American  oper- 
ations, and  i»oduce  at  Its  other  foreign 
locations?  "Hiis  could  well  mean  unem- 
ployment for  American  workers.  But  In 
addition  it  could  mean  American  Indus- 
try would  then  be  dependent  on  foreign 
production  for  the  many  products  now 
produced  by  Alrco  domestically.  Can  we 
afford  the  risk  of  having  industries  en- 
gaged In  production  for  nati<Hial  security 
become  dependent  on  foreign  sources  for 
the  Indispensable  products  needed  in 
their  production? 
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First,  communications:  All  owners  of 
radio  stations  must  be  American  citizens. 

Second,  transportation:  Only  Amei;!- 
can  corporations  which  have  at  least 
three-fourths  stockownership  by  Amer- 
icans can  be  licensed  to  (H>erate  domestic 
airlines. 

AUens  are  excluded  from  enterprises 
engaging  in  coastwise  or  fresh  water 
shipping. 

IWrd,  atomic  energy:  Aliens  may  not 
obtain  Ucenses  to  operation  facilities  for 
the  utilization  or  production  of  atomic 
energy. 

Fourth,  restrictions  of  foreign  coun- 
tries on  foreign  Investment: 

Our  neighbor  to  the  north,  Canada, 
has  Just  enacted  legislation,  the  Impact 
of  which  is  to  provide  for  the  review  and 
assessment  of  acquisitions  of  control  of 
Canadian  business  enterprises  and  of 
the  establishment  of  new  businesses  In 
Canada  by  non-Canadians.  Coupled  with 
the  1971  act  mentioned  above  which  pro- 
vides for  government  created  corpora- 
tions to  capture  control  of  foreign  con- 
trolled Canadian  corporations  clearly  in- 
dicates that  the  Canadian  Government 
intends  to  become  master  of  its  economy. 

Additionally,  Australia  which  has  cur- 
rently laws  seriously  restricting  foreign 
investment  In  its  domestic  economy  has 
indicated  it  wants  additional  laws  to  "fa- 
cilitate increased  Australian  ownership 
and  control  of  our  Industries  and  na- 
tional resources."  These  are  the  words  of 
the  Australian  Prime  Minister  deUvered 
in  a  speech  at  New  Yorii  on  August  1. 
1973. 

I  could  go  on  and  enimierate  the  re- 
strictive laws  of  many  other  countries  on 
foreign  Investment,  but  it  wotild  merely 
be  frosting  on  the  cake.  It  is  quite  clear 
that  there  is  a  definite  trend  throughout 
the  world  for  each  nation  to  become  mas- 
ter of  Itii  economy,  preventing  foreign 
control  of  its  indiistries. 

Can  we  stand  by  and  say  the  rest  of 
the  world  is  wrong?  I  think  the  answer  is 
clear,  that  we  carmot  afford  to  remain 
passive  and  allow  other  countries  to  be- 
come masters  of  their  economies,  and 
ours  as  well. 

Not  a  week  goes  by  but  what  we  read 
about  an  American  ofl  company  ^ddch 
is  faced  with  expropriation  or  rellnqiiish- 
ment  of  control  of  its  foreign  operations. 

The  current  energy  crisis  has.  in  my 
opinion,  only  intei^sifled  the  need  for  re- 
strictions on  foreign  Investments  to  pre- 
vent foreign  control  of  American  corpo- 
rations. If  we  do  not  take  sxich  steps  we 
will  be  fair  game  for  the  coimtries  which 
are  deficient  in  natural  resources.  With 
the  other  nations  of  the  world  who  pos- 
sess these  resources  Jealously  guarding 
their  domestic  sruppUes,  we  would  be  an 
attractive  target  for  the  nations  need- 
ing a  source  of  raw  materials. 

Of  even  more  concern,  however.  Is  the 
fact  that  tremendous  amounts  c^  cap- 
ital win  be  flowing  to  the  oil  producing 
countries.  On  the  one  hand  this  wHl 
mean  that  many  of  our  trading  partners 
wflf  hAve  to  curtail  their  purchases  of 
American  goods  in  order  to  accimiulate 
sufficient  capital  to  pay  for  the  very 
costly  oil  needed  for  their  domestic  ectm- 
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omy.  But  more  signmcoxitly  this,  wUl 
lead  to  capital  holdings,  by  the  oil  pro- 
ducing countries  greatly  In  excess  of 
what  Is  needed  in  their  domeatic  econo- 
mies. What  is  the  logical  outlet  for  this 
c&pital?  The  oil  producing  countjles 
possess  no  superior  techncdogy  which 
they  can  export  along  with  their  cap* 
Ital.  It  does  not  appear  that  these  greedy 
nations  are  disposed  to  aid  the  under- 
developed nations. 

Accordingly,  the  most  attractive  outlet 
for  this  capital  is  the  American  economy. 
This  could  lead  to  foreign  takeovers  of 
segments  of  the  American  economy.  One 
shudders  at  the  thought  of  the  takeover 
of  the  domestic  oil  Industry  by  unions 
which  already  have  a  stranglehold  over 
the  world's  oil  reserves.  But  with  the  tre- 
mendous amount  of  capital  which  will 
flow  to  the  oil  producing  nations,  such  a 
takeover  is  indeed  quite  possible. 

There  are  those  Individuals  who  have 
welcomed  foreign  investment  in  Amer- 
ica as  a  solution  to  our  balancd-of -pay- 
ments deficit.  Now  we  see  these  same  in- 
dividuals enthusiastically  ext^ding  their 
offer  to  the  oil  producing  countries  to  In- 
vest in  American  economy.  I  wonder  how 
our  trading  partners  throughout  the 
world  who  are  forced  to  pay  exhorbitant 
prices  for  oil  will  view  our  action  in  pro- 
viding an  outlet  for  capital  which  has 
been  extorted  from  them  by  the  oil  pro- 
diicing  countries? 

Thus  not  only  do  we  run  the  risk  of 
having  control  of  American  corporations 
transferred  to  foreign  interests,  but  at 
the  same  time,  we  may  earn  the  reputa- 
tion of  assisting  the  oil  producing  coun- 
tries In  maintaining  exhorbitant  prices 
for  oil  sold  to  those  coimtries  which  have 
no  other  source  of  supply. 

Tlie  Foreign  Investors  Limitation  Act 
which  I  have  cosponsored  with  13  of  my 
colleagues  has  as  its  purpose  the  protec- 
tion of:  The  national  security  of  the 
United  States:  the  protection  of  the  na- 
tional resources  of  the  United  States;  the 
protection  of  the  American  worker  from 
being  displaced  from  his  employment; 
and  the  protection  of  the  American  con- 
sumer from  being  exploited  by  exhorbit- 
ant prices  for  goods,  prices  which  can  be 
dictated  by  the  national  policy  of  foreign 
governments,  such  as  we  are  ^currentIy 
experiencing  with  ofl. 
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LBITERS  ON  UMITINa  FOREION 
INVESTMENTS  IN  THIS  COUN- 
TOY 

Tlie  SPE^AKKR  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Dxkt)  Is 
recognized  for  If  minutes. 

Mr.  DENT.  Mr.  Speaker,  since  intro- 
ducing my  bill  to  Umit  foreign  invest- 
ments in  this  coimtry.  I  have  seen  the  in- 
terest in  the  subject  of  foreisn  invest- 
ment in  the  United  States  become  more 
pronounced.  My  mall  relative  to  the  bill 
Is  heavy,  and  I  expect  that  the  gentle- 
man from  Iowa  (Mr.  Culvir),  who  has 
begun  bearings  on  the  matter,  and  the 
gentleman  from  California  (Bfr.  Moss), 
who  has  assented  to  hearings  in  the  near 
future,  both  find  theznselves  in  similar 
situations. 


Some  of  my  most  i^ormative  mail 
comes  from  stookholdera|  who  have  in  one 
way  or  another  participated  in  foreign 
takeovers  of  American  firms.  Their  let- 
ters serve  to  illustrate  ^ne  of  the  prob- 
lems of  foreign  investment  In  this  coim- 
try. The  letters  are  seU4explanatory  and 
for  the  RxcoRo.  I  wouljl  like  to  submit 
two — one  describes  a  situation  irrvolvlhg 
the  Brown  and  Wlllianison  takeover  of 
Qlmbel  Brothers.  Inc.;  the  other  details 
the  Trust  Houses  Fort«,  Ltd.  takeover  of 
Travelodge  International,  Inc. 

The  letters  follow: 

Chicago,  Iu...  J  muary  23.  1974. 
Hon.  John  Dknt, 
1/.S.  House  o/  Bepreaentat  Ivea, 
Washington,  D.O. 

Deab  Mb.  Dbnt:  I  have  flsad  an  account  of 
your  bUl  to  regulate  forsign  ownereblp  of 
our  American  corporatlona.  Foreign  govern- 
ments have  been  regulatliK  our  investn^ents 
abroad  for  yean.  | 

The  English  company  'of  Trust  Houses 
Forte,  tdmlted,  have  taken  over  the 
"Travelodge  International.  Inc."  Their  cam- 
paign was  engineered  by  offering  $11.60  when 
the  stock  was  $5.50  per  share.  Since  the  stock 
was  92fi.(X>  a  year  ago,  I  refused  to  sell,  even 
though  I  purchased  300  shares  for  an  aver- 
age of  96.00. 1  did  this  as  an  Investment,  not 
for  q>eculatlon.  We  were  ieluged  with  mall 
and  phone  calls  from  brikers.  The  broker 
admitted  he  would  receive  jlO  cents  per  share 
commission  or  9120.00  If  I;  agreed  to  sell.  Of 
oo\irae  I  would  have  made  a  40%  profit  as  I 
had  only  held  this  stock  for  about  8  months. 

They  warned  me  I  had  better  seU  as  the 
stock  would  plummet  af^r  the  offer  and 
carefully  suggeerted  there  Would  be  nothing 
In  It  If  I  refused  to  sell.    { 

Obviously  they  contrc^  t^ie  whole  bag  now 
and  I  do  have  the  short  end  of  the  stick. 
Their  last  report,  which  I  enclose  c«ui  Indi- 
cate motels  have  come  upon  hard  times  or 
they  are  siphoning  the  ptoflts  out  In  some 
way  to  squeeze  out  the  28%  remaining  stock- 
holders. I 

Your  legislation  Should  {rovlde  proi>er  pro- 
tection for  the  American  nockholder  so  that 
they  cannot  be  overcome  by  the  Ugly 
Pcarelgner. 

Very  truly  yours. 

ru»MKdt  B. 


N.  Htjntikgton,  PA..panuary  3, 1974. 
Oongreeoman  J.  H.  Dent, 
Greensburg,  Pa. 

Dkab  Sn:  I  was  please^  to  receive  your 
"Washington  Report."  I  have  been  following 
your  progress  In  the  constructive  legislation 
regarding,  ptenskms,  conservation,  cont3x>I  of 
Amer.  Industry  ft  busUiees.  by  foreign  Inter- 
ests, etc.  I  - 

I  wish  to  call  to  your  atientlon  s  personal 
experience  I  have  had  re^u^lng  the  latter. 
I  have  been  a  stock  holde^  In  Olmbels  Inc. 
for  nearly  40  yrs.,  this  pjst  year  a  British 
CO.,  Brown  St  Williamson,  bought  control  of 
Olmbels  and  set  themselveb  up  as  sole  stock 
holders  thus  forcing  all  American  interest 
out  of  the  company,  whlcQ  will  still  remain 
In  business  as  Olmbels  Inci 

I  wrote  to  Olmbels  Inc.  pointing  out  that 
the  oompaay  would  still  seem  to  American 
owned  to  most  ofthe  public,  and  as  it  waant. 
American  interests  would  ^ot  be  served. 

Then  too,  American  stobk  holders  \mder 
this  arrangement  have  th  liquidate  thelf 
holdings  and  are  forced  t©  assume  tax  llA- 
bUltiee,  which  like  myself  they  are  not  wlU- 
ing  or  ready  to,  untu  the|  decide  to  s«U  at 
their  own  free  will.  ' 

I  am  enclosing  the  rep^  from  Mr.  8.  E. 
OUinaky  rej^resentlng  Olabels  Inc.  I  was 
audacloiis  enough  to  sug^t  they  pay  my 


taxes  If  they  were  going  tq  force  me  out  <st 
the  con^any. 

Be^>eetfully, 

HoRAcfc  L.  Thomi>son. 

PJ3. — ^I  even  suggested  that  I  would  write 

to  the  Justice  Dept.  In  prot^.  which  I  would 

still  like  to  do — do  you  knpw  who  I  should 

write  to? 

OnCBEL  Bbo^rers,  Inc 
New  Yorlc.  N.Y.,  November  17,  1973. 
Mr.  Horace  T.  Thobcpbon. 
IntHn,  Pa. 

DBAS  Mb.  Thompson 
letter  dated  November  11 
brought  to  my  attention, 
your  disappointment  at 
However,  there  Is  always  thi 
anclng  the  equities  at  any  tltne  between  those 
required  to  pay  a  capital  gaAns  tax  and  those 
who  may  Incur  a  loss  as  lis  the  case  with 
several  shareholders.  In  any  event.  It  is  not 
appropriate  or  proper  for 
a  tax  liability  which  Is  y 
sponslbllity. 

Your  decision  as  to  whi 
a  letter  of  protest  to  the  J 
Is,  of  course,  a  personal 

Interested  to  know  that  thet  New  York  Times 
In  an  editorial  praised  the  |01mbel  purchase 
as  a  welcome  revenue  of  the  trend  of  United 
States  companies'  Investmeats  abroad. 

We  can  clarify  one  polxtt  In  your  letter. 
Olmbels  is  still  doing  business  and  Is  the  sur- 
viving corporation  upon  t^e  merger.  There 
is,  however,  now  only  one  shareholder  of  Olm- 
bels and  therefore  your  comment  concern- 
ing the  Interest  of  major  shareholders  In  the 
new  company  does  not  appfy  to  the  present 
situation 

Again,  thank  you  for  yoi^  letter  and  your 
Interest  In  Olmbels. 
Sincerely  yours, 

STANI.BT  EJ  OiLINSKT, 

Secretory. 
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METRO  AND  IMPHOVEMENT 

The  SPEAKER  pro  teiipore.  Etader  A 
previous  order  of  the  Hobse,  the  gentle- 
man from  Illinois  (Mr.  ^rane)  is  recog 
nized  for  5  minutes. 

Mr.  CRANE.  Mr.  S] 
when  the  four  privai 
systems  in  the  Washln 
combined  imder  the  com 
riders  were  treated  to  oi 
which  told  them  of  bette; 

The  buses,  the  riders 
soon  be  getting  cleani 
would  improve,  telephone  Information 
services  would  get  bettes  and  620  buses 
would  arrive  by  late  summer. 

During  the  past  year,  readers  of  the 
Washington  Post  were  able  to  follow  the 
progress  of  Metro,  through  the  excellent 
reporting  of  Jack  Eisen*  The  Post  re- 
ported that  some  Metro!  employees  ex- 
pressed the  view  that  ibaJntenance  in 
Virginia  was  better  imdor  private  man- 
agement. Eisen  told  us  now  tt  was  Im- 
possible to  buy  a  system  map  and  many 
times  next  to  Impossible  to  get  the  nec- 
essary information  about  how  to  use  the 
system  through  any  meaEJs. 

Most  importantly,  we  were  told,  in  an 
ever  unfolding  story,  whifch  matched  the 
daytime  television  soap  operas,  how  the 
bus  system,  which  didn't  cost  the  tax- 
payers a  dime  a  year  ago,  is  now  running 
up  a  deficit  projected  at  $35  million.  It 
has  taken  some  cities  yters  to  achieve 
what  Washington  has  a  ccmnplished  in 
a  few  short  months.  By  t^  way,  that  $35 
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million  will,  I  predict,  go  much  higher 
when  certain  wage  boosts  and  still  higher 
fuel  costs  are  calculated. 

Now  Mr.  Eisen  has  covered  a  public 
hearing  on  the  assignment  of  those  new 
buses  which  were  supposed  to  be  in  serv- 
ice by  late  summer,  but  which  are  still 
nowhere  in  sight. 

The  public,  which  was  supposed  to 
benefit  by  the  "Metrobus  era,"  it  seems, 
is  not  pleased.  The  reactions  of  those 
who  testified  were  highlighted  by  one 
lifelong  resident  of  the  area  who  said: 

If  Metrobus  operations  were  26  percent  as 
good  as  Its  public  relatloixs,  we'd  be  In  good 
shape.  In  one  year's  time  all  we  have  Is  a 
D.C.  Transit  type  of  operation  without  O.  Roy 
Oxalk.  At  least  Mr.  Chalk  was  colorful. 

There  you  have  It.  One  year  and  the 
only  real  point  you  can  make  about  the 
glories  of  Government  ownership  is  that 
the  taxpayers  are  taking  a  real  beating, 
and  getting  poor  service  in  return. 

In  the  leaflet  I  mentioned  earlier.  In  an 
effort  to  be  cute,  Metrobus  stated: 

As  a  baggy-pants  comedian  once  noted,  we 
promise  to  give  you  faster  service  no  matter 
how  long  it  takes. 

Well,'  Mr.  Speaker,  the  huge  deficit, 
combined  with  no  significant  improve- 
ments in  service.  Is  no  joke. 

The  fortunes  of  "Metro"  are  all  the 
more  disturbing  because,  in  my  view, 
they  can  be  traced  directly  to  a  decision 
by  the  Metro  board  which  directed  Its 
Inexperienced  staff  to  operate  the  system 
rather  than  to  hire  a  private  manage- 
ment consortium. 

The  two  major  private  management 
firms  in  the  Nation  had  attempted  to  get 
consideration  for  their  plan  to  manage 
the  system  here.  They  never  got  a  fair 
hearing.  Private  management  was  dis- 
missed, as  if  it  were  somehow  related  to 
the  private  owners  of  the  systems  which 
had  operated  the  system  here  for  years. 

Yet,  in  cities  all  across  the  Nation,  such 
as  nearby  Baltimore,  and  Minneapolis/ 
St.  Paul  and  Denver  and  Miami  and  San 
DIego,  government-owned  systems  are 
run  eflBclently  by  private  management 
companies. 

I  want  to  make  it  clear  that  I  am  not 
suggesting  that  anyone  could  operate  the 
system  here  at  a  profit.  I  understand 
that  a  deficit  is  going  to  occur  unless  the 
system  were  operated  solely  on  a  free 
market  basis,  in  which  case  service  would 
not  be  offered  at  times  and  to  places 
where  local  politics  says  it  must  be 
offered.  But  where  private  management 
systems  have  taken  over  large  systems, 
the  wild  escalation  of  deficits  has  not 
occurred  as  it  has  in  Washington,  but 
more  importantly,  service  has  Improved 
almost  immediately  and  ridership  has 
increased  steadily,  and  in  some  cases 
dramatically. 

I  hold  no  brief  for  any  one  manage- 
ment firm.  It  is  time,  however,  to  revive 
the  issue  of  private  management  to  op- 
erate the  Washington  system.  As  a  mem- 
ber of  the  Mass  Transit  Subcommittee 
of  the  Banking  Committee,  I  expect  to 
Introduce  legislation  toward  that  end. 

Washington  ought  to  be  a  model  sys- 
tem for  the  rest  of  the  NaUon.  Instead. 
Metro  is  a  disgrace. 


The  time  has  come  for  some  direct  ac- 
tion to  rectify  this  outrageous  situation. 
Private  management  may  not  be  the 
total  answer,  but  it  is  working  elsewhere 
and  there  is  no  reason  it  cannot  work 
here. 

I  would  like  to  insert  into  the  Recoro 
the  following  article  from  the  Washing- 
ton Post,  entitled  "Overloaded  Buses 
Scored  in  Fairfax." 

Overloaded  Busbs  Scobed  in  Faibvax 
(By  Jack  Eisen) 

Some  residents  of  Fairfax  County  com- 
plained to  area  transit  officials  last  night  of 
severely  overcrowded  buses  that  often  leave 
them  standing  In  fr\istratlon  on  street  com- 
ers while  trying  to  get  to  and  from  work. 

Their  testimony  before  a  standlng-rown 
crowd  of  nearly  200  In  the  Fairfax  City  HaU 
was  an  unintended  rebuttal  to  testimony  by 
witnesses  at  a  similar  hearing  Wednesday 
night  In  Arlington. 

Several  citizens  claimed  at  that  hearing 
that  Arlington  Is  being  short-changed  In  the 
assignment  of  new  buses  In  favor  of  added 
service  to  Fairfax  Co\mty,  e^eclaUy  almg 
Shirley  Highway. 

Metro  transit  officials  are  considering  the 
assignment  of  the  first  100  of  620  new  buses 
this  spring  to  routes  In  Washington  and  the 
subiirbs.  Virginia  Is  slated  to  get  27. 

"Buses  are  crowded  beyond  any  standard 
of  safety  or  comfort,"  declared  Bemhard  Lar- 
sen,  a  Fairfax  resident. 

"We're  not  Just  asking  that  people  get  a 
seat.  We're  Just  asking  that  people  get  on  the 
bus,"  declared  Alice  Herrington,  whose  testi- 
mony drew  applause. 

At  the  Arlington  hearing,  attended  by 
about  40  people,  John  F.  O'Neill,  a  member  of 
the  coimty's  transportation  commission,  de- 
clared: "As  far  as  Arlington  is  concerned.  It 
(the  assignment  of  five  buses  in  all  of  the 
area  north  of  Columbia  Pike)  Is  nothing  moi« 
than  tokenism." 

O'Neill,  a  lifelong  resident  of  the  Washing- 
ton area  who  said  he  has  ridden  public  tran- 
sit since  childhood,  also  claimed  that  Metro 
has  done  little  In  a  year  of  bus  operation  to 
Improve  service  for  Its  Virginia  riders. 

"If  Metrobus  operations  were  25  per  cent 
as  good  as  its  public  relations,  we'd  be  In 
good  shape."  O'Neill  declared.  "In  one  year's 
time  all  we  have  Is  a  D.C.  Transit  type  of 
(H>eratlon  without  O.  Roy  Chalk.  At  least  Mr. 
Chalk  was  colorful." 

Chalk  was  the  president  of  the  D.C.  Transit 
System,  which  was  taken  over  by  Metro  along 
with  Its  Arlington-based  subsidiary,  the 
WV&M  Coach  Co.,  on  Jan.  14,  1973.  Two 
weeks  later  Metro  acquired  the  Alexandria- 
based  AB&W  Transit  Co.  and  the  WMA 
Transit  Co.  In  suburban  Maryland. 

Metrobus  service  drew  few  such  broad  crit- 
icisms last  night  In  Fairfax.  Most  wltneoaes 
simply  called  for  more  buses,  although  some 
residents  of  Fairfax  City  said  they  would  pre- 
fer to  keep  the  Trallways  service  into  Wash- 
ington that  is  slated  for  abandonment  and 
replacement  by  Metro. 

The  Fairfax  hearing  was  the  best  attended 
of  five  sessions  held  In  D.C,  Maryland  and 
Virginia  during  the  past  two  weeks.  The 
Metro  staff  and  later  the  board  will  make 
their  decisions  within  the  next  two  months 
In  cooperation  with  the  Northern  Virginia 
Transportation  Commission. 

Metro  got  criticism,  some  praise  and  sug- 
gestions from  witnesses  at  the  Wednesday 
hearing.  It  also  heard  a  warning  from  Jos^>h 
S.  Wholey,  the  new  chairman  of  the  Arling- 
ton County  Board,  that  subsidies  for  rising 
Metrobus  deficits  depend  upon  greatly  im- 
proved service. 

Fred  HUl,  a  resident  of  th»  Booemont  dis- 
trict of  Alexandria,  complained  that  a  bus 
takes  an  hour  or  more  to  get  six  mUes  to 


downtown  Washington.  "The  (routes)  13,  14 
and  16  go  through  the  whole  world  now — or 
at  least  the  Pentagon,"  Hill  said. 

Barbara  M.  Sherrlll,  transportation  chair- 
man of  the  League  of  Women  Voters  of  the 
National  Capital  Area,  called  on  Meitro  to  Im- 
prove Its  public  Information  services. 

"Another  incentive  for  bus  ridership  would 
be  the  reinstatement  of  the  weekly  pass," 
Mrs.  ShernU  said,  referring  to  a  flxed-prlos 
ticket  for  unlimited  D.C.  bus  a"H  streetcar 
riding  that  was  abolished  In  th6  early  19508. 
"We  urge  you  (also)  ...  to  reduce  the  fares 
for  everyone,"  she  said. 


THE  URBAN  TRANSPORT  DATA  ACT 
OF  1974 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Phenzel)  is 
recognizee  for  30  minutes. 

Mr.  PRENZEL.  Mr.  Speaker,  on  Janu- 
ary 30,  I  hitroduced  a  bill  designed  to 
correct  a  grave  and  persistent,  pervasive, 
and  costly  defect  imderlying  Federal  and 
other  governmental  efforts  to  improve 
transportation  and  mobility  for  all  citi- 
zens in  our  cities  and  rural  communities. 

Since  1965,  the  Federal  Government 
has  spent  $2V2  billion  on  assistance  to 
urban  mass  transportation.  Additional 
billions  of  Federal  fimds  have  gone  to 
urban  highways  and  freeways.  State  and 
local  governments  have  contributed  mas- 
sive sums  in  recent  years  to  urban  transit 
capital  and  operating  costs  assistance, 
with  funds  generated  from  special  State 
and  local  taxes  as  well  as  bond  sales. 

What  has  the  taxpayer  gained  In  re- 
turn for  these  lavish  outlays  of  public 
moneys?  Certainly  not  much  in  terms  of 
improved  mobility  and  safety,  in  im- 
proved access  to  opportunities  In  cities 
and  rural  communities.  Congestion  and 
pollution  still  prevail,  together  with  high 
accident  rates  and  wasteful  use  of  oiergy 
resources.  Despite  the  good  intentions  of 
Federal,  State,  and  local  programs  of 
assistance  to  urban  transportation,  and 
the  increasing  financial  sums  authorized 
by  Congress  and  local  governments,  the 
efforts  have  in  general  floundered,  and 
deflcits  of  transit  operations  continue  to 
increase.  The  results  have  been,  to  say 
the  least,  disappointing. 

Part  of  the  unsatisfactory  record  of 
accomplishment  can  be  laid  to  frag- 
mented administration  and  uncoordi- 
nated policy.  A  fundamental  cause,  how- 
ever, of  the  lack  of  progress  of  Federal. 
State  and  local  governmental  efforts  to 
improve  urban  and  rural  mobility  Is  the 
lack  of  any  genersdly  accepted  objective, 
consistent,  and  comparable  data  and 
measures  which  reveal  the  present 
status  and  performance  of  urban  trans- 
port systems  and  services.  Some  aggre- 
gate data  concerning  urban  transporta- 
tion are  presently  reported,  but  the  col- 
lection efforts  are  fragmented,  uncoor- 
dinated and  Incomplete.  The  figures  re- 
ported are  not  comparable  across  cities 
or  transit  companies,  nor  are  they  in  a 
form  useful  to  governmental  policy  for- 
mulation or  Impropriation  decisions. 
Even  the  extensive  series  of  metropolitan 
area  transportation  studies  requbvd  by 
the    1962    Pederal-ald   Highway   Act — 
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large-acale  undertakings  costing  perhaps 
$30  million  per  year  over  a  10-year  pe- 
riod— they  too  provide  little  consistent, 
comparahle  data  for  all  modes  of  urban 
tranaport  which  are  useful  In  govern- 
ment poUcsrmaUng  and  appropriations 
declslaQs. 

In  a  1971  report.  10  years  after  Federal 
assistance  to  urban  mass  transportation 
first  began,  ttie  Department  of  Trans- 
portation stated  that  no  compre- 
hensive and  consistent  financial  and 
operating  statistics  for  the  urban  transit 
Industry  presently  exist.  Almost  all  of 
the  hundreds  of  research  reports  on 
urban  transit  problems  purchased  by  the 
DOT  and  the  UMTA  qualify  their  con- 
clusions and  recommendations  with 
complaints  of  inadequate,  incomplete, 
and  inconsistent  data  on  urban  trans- 
portation conditions  and  trends. 

The  extent  of  ignorance  goes  beyond 
lack  of  reliable  information  about  transit 
systems  and  related  services,  however. 
Last  fall,  at  a  conference  sponsored  by 
the  National  Science  Foundation  and 
San  Francisco  Bay  area  governments, 
and  attended  by  elected  ofBclals  as  well 
as  representatives  from  transit  operat- 
ing agencies  and  researchers,  It  was 
noted  that  methods  and  data  to  identify 
and  measure  performance  of  urban 
transportation  are  lacking.  The  confer- 
ence also  noted  the  need  for  an  objective 
and  "honest"  approach  to  information 
regarding  public  transit,  to  counter  what 
they  perceived  to  be  of  distrust  of  gov- 
ernment claims  and  programs  in  urban 
transport. 

Clearly,  administration  of  government 
assistance  programs  for  urban  transpor- 
tation has  been  hindered  by  a  lack  of 
precise  Information  about  the  condition 
of  mobility  for  all  citizens  in  urban  areas, 
and  from  inability  to  assess  accurately 
the  actxial  effects  programs  expenditures 
have  tn  chsmglng  performance  of  urban 
transport  systems  and  services.  Without 
valid  data  to  establish  benchmark  con- 
ditions, acciu^te  assessments  of  changes 
In  trends  across  cities  and  through  time, 
and  wise  allocations  of  fimds,  are  not 
possible. 

Neither  Congress  nor  any  executive 
branch  agency,  nor  State  or  local  govern- 
ments, now  has  reliable,  complete  and 
objective  data  to  reveal  what  effects 
present  and  future  expendltiffes  have  in 
Improving  urban  mobility.  Gross  aggre- 
gates of  total  transit  patronsige  and  op- 
erating deficits,  of  perhaps  dubious  va- 
lidity, are  of  course  available  annually,  as 
are  aggregate  statistics  on  automobile 
usage. . 

Such  aggregate  numbers  are  too  broad, 
however,  to  reveal  in  detail  effects  of 
specific  programs  and  expenditures.  Re- 
liable and  comparable  figures  for  the  tax- 
Icab  Industry,  a  most  Important  com- 
ponent of  urban  transport  services,  are 
not  consistently  available  In  useful  form. 
Operational  and  financial  data  are  lack- 
ing for  other  forms  of  lu-ban  transport 
and  for  urban  goods  movement,  as  well. 

Such  figures  as  are  published  do  not 
reveal  essential  Information  about  rela- 
tive costs  and  returns  on  investment  in 
the  different  modes  of  urban  transport 
systems  and  services,  nor  the  varying  im- 
pacts alternative  investments  might  have 


in  improving  conditiois  of  urban  mo- 
bility. Lack  of  adequate  data  on  perform- 
ance of  existing  systemf  and  services  not 
only  fails  to  reveal  evidence  of  unsound 
or  wasteful  expendltura  but  also  tends  to 
obfuscate  promising  •pportunlties  for 
new  technologies  and  i  operational  con- 
cepts in  iirban  transp4rt,  and  to  delay 
substantial  and  desi  able  departures 
from  conventional,  ani  often  outmoded 
concepts. 

When  total  appropr^tlons  for  urban 
transport  assistance  were  small,  lack  of 
data  and  information  to  Inform  decisions 
for  effective  expenditures  was  perhaps 
not  so  critical  a  problem.  Now  the  Pres- 
ident has  recommended  a  program  level 
of  $2.5  bUllon  In  fiscU  year  1975  for 
Federal  urban  transpoitatlon  sisslstance, 
with  total  a  6-year  pitogram  intimated 
to  approach  $16  billon.  Moreover, 
choices  on  how  the  Federal  funds  made 
available  will  ultimately  be  allocated 
among  highway  or  trsm^t  capital  invest- 
ments and  operating  costs  are  to  rest 
largely  with  the  State  and  cities.  What 
criteria  are  they  to  use  in  selecting 
among  transportation  systems  and  serv- 
ices? What  assurancesiexlst  that  valid, 
consistent  data  will  be  available  to  in- 
form such  choices?  l^e  lack  of  basic 
data,  and  the  absence  of  a  governmental 
mechanism  for  Identijfylng,  collecting, 
analyzing  and  reporting  statistics  in  a 
timely  fashion  on  the  ptrf ormance  of  ur- 
ban transport  systems  and  services  and 
the  results  of  Govemraent  expenditiu-es 
now  becomes  a  crucial  ^deficiency,  if  the 
most  effective  use  of  pinlic  funds  Is  to  be 
achieved. 

My  bill,  the  Urban  Ti  ansport  Data  Act 
of  1974.  addresses  thesa  problems  direct- 
ly. It  will  provide  the  necessary  and  now 
lacking  data  and  Information  for  realiz- 
ing national  policy  objectives  of  urban 
transport  improvement  The  bill  would 
establish  a  new  agency,  Ihe  Urbtm  Trans- 
port Data  Board.  The  Hbard  would  be  lo- 
cated within  the  Depaftment  of  Trans- 
portation to  secure  administrative  ef- 
ficiency and  economy,  and  policy  co- 
ordination, yet  would  hfcve  an  indepraid- 
ent  status  separate  fnjm  the  transport 
promotional  responsibilities  of  the  De- 
partment to  Insure  absolute  objectivity 
and  credibility  of  its  Statistics  and  re- 
ports. 

The  Board  would  bs  responsible  for 
formulating  consistent,  useful  perform- 
ance measures  and  sjnsems  of  accounts 
to  be  used  in  reporting  by  all  urban 
transportation  agencies  and  properties, 
public  and  private,  above  a  certain  size. 
These  continuing  and  comi>arable  data 
reports  would  be  collected,  analyzed  and 
reported  by  the  Board,  together  with  sup- 
porting and  informative  analyses,  and 
would  be  available  to  Inform  poUcy  and 
administrative  decisiops  by  Federal. 
State  and  local  agencie  i,  as  well  as  assist 
oversight  and  appropi  lations  activities 
In  the  Congress. 

Tlie  Board  would  hi  ve  no  regulatory 
powers  over  local  urb4n  transport  sys- 
tems and  services  nor  would  its  activities 
replace  or  duplicate  research  and  policy 
studies  now  conducted  by  other  units  in 
the  DOT  or  elsewhere,  friie  Board  wOuld 
collect  and  report  the  lacts;  other  users 
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of  those  facts  could  the  i  guide  their  ac- 
tivities accordingly. 

The  three-member  B  jard  would  have 
one  member  representative  of  the  mass 
transit  industry,  anotbor  representative 
of  automotive  transporb  and  highways, 
and  a  third  representative  of  the  general 
public.  All  of  its  hearings,  reports,  and 
other  activities  would  be  public 

Federal  efforts  to  aaslBt  urban  mass 
transportation  are  continually  plagued 
by  a  lack  of  Information  which  accu- 
ratdy  portrajrs  the  dsptk,  scope  and  com- 
plezity  at  urban  mobljty  problems.  In 
recent  years,  appropriations  have  been 
more  generous,  and  thet  should  continue 
to  increase.  But  until  ^e  get  far  .better 
fix  on  the  actual  dlmen^ons  of  the  prob- 
lem, both  UMTA  and  the  Congress  will  be 
crippled  in  our  efforts  to  solve  lurban 
transportation  problems. 

Information  of  the  t^  that  this  bill 
would  provide  will  of  oom-se  not  insure 
quick  and  easy  solutioi^  to  what  is  ob- 
vioiisly  a  set  of  very  dUBcult  and  complex 
problems.  But  at  least  ]we  will  begin  to 
direct  our  multi-bllllc 
transportation  progrs 
problems  which  now 
comprehend. 

Mr.  Speaker,  the  tei 
lows: 

HA.  123)1 

Be  it  enacted  by  the  Senate  and  Houte 
of  Representatives  of  thei  United  States  of 
America  in  Congress  assen^led, 

SHORT 

SzcTxoN  1.  This  Act  miy  be  cited  as  the 
"Urban  Transport  Data  Acl  of  1974". 

riNDINGS  AKC   DECLARATtOM  OF  FTTRPOSI 

Skc.  2.  (a)  The  Congress  finds — 

(1)  that  Federal  policy  and  programs  sup- 
porting urban  transport  systems  and  servlcee 
must  be  factually  tnf orme)  and  continuously 
reviewed  In  order  to  lnsur#  that  they  addreaa 
the  fundamental  causes  Of  urban  transport 
problems  and  not  merely  ^elr  symptoms; 

(2)  that  Increasing  coo^itments  by  Fed- 
eral. State,  and  local  govetrmients  for  finan- 
cial assistance  to  and  capital  Investments  in 
urban  transportation  systems  and  services 
require  comprehensive,  objective,  compar- 
able, and  relUble  operattng  and  en^nrfai 
data  and  Information  aoout  such  systems 
and  servlcee.  and  their  Impact  on  urban 
areas.  In  order  to  Insure  th^  best  \ue  of  publle 
funds;  | 

(3)  that  timely  and  ooQtlntilng  reports  al 
such  data  and  Information  would  greatly  aid 
efforts  to  monitor  and  assess  the  effects  on 
urban  mobility  for  all  citizens  of  Federal. 
State,  and  local  financial  a^lstance  programs 
for  urban  transportation  systems  and  serv- 
ices; I 

(4)  that  no  standard,  r^Uable,  continuing 
and  comparable  measures  <|f  performance  aad 
safety  or  urban  transport  systems  and  serv- 
ices c\irrently  exist  in  fofms  useful  for  in- 
forming poUcy  and  appropriation  decisions: 
and  I 

(5)  that  no  uniform,  comprehensive,  and 
comparable  operating,  satety,  and  financial 
f'ata  reporting  systems  currently  exist  either 
for  the  urban  mass  tranalt  Industry  or  for 
taxlcab  and  other  urban  transport  servloas. 

(b)  The  purposes  of  this  Act  are  to  pro- 
vide for  the  identification,  ooUectlon,  analy- 
sis, and  reporting  of  comprehensive,  com- 
parable, objective,  and  reliable  data  and  In- 
formation about  the  citrrent  status  and 
changing  trends  of  mobility  In  urban  areai^ 
and  the  operating  and  fliancial  coDdltloas 
of  urban  paaaenger  and  tre  gbt  pr(«>ertleaai>d 
carriers,  in  order  to  assist  ^Meral.  State,  and 
local  governments 
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(1)  determine  adequate  quaUty.  nfety, 
and  quantity  of  all  urban  transport  systems 
and  Services  In  urban  areas; 

(2)  support  Federal,  State,  and  local  eval- 
uatloQB  of  the  efflclent  performance  of  xu- 
ban  transport  operations  and  aervlcea; 

(8)  provide  Information  by  which  urban 
transport  properties  can  comparatively  ana- 
lyze and  evaluate  their  own  operations  and 
procedures;  and 

(4)   provide  factual  Information  to  assist 
governments  tn  deciding  allocations  of  pub- 
lic fimds  for  assisting  urban  tranqx>rt  sys- 
tems and  eeryloes. 
■nABLxsHiczNT    or    TTiatir   tbambpokt    data 


Sic.  3.  (a)  There  is  hereby  establlahad 
within  the  Department  of  Transportation  an 
Urban  Transport  Data  Board  (hereinafter 
referred  to  as  the  "Board"),  consisting  of 
three  members  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate. 

(b)  (1)  Members  of  the  Board  shall  be  ap- 
pidnted  with  due  regard  to  their  fitness  tot 
the  efficient  dispatch  of  the  ftmctlons,  pow- 
ers, and  duties  vested  in  and  Imposed  upon 
the  Board,  and  to  their  qualifications  to  serve 
by  virtue  of  their  education  or  experience. 

(2)  One  member  shall  have  experience  in 
and  be  representative  of  urban  mass  trans- 
portation operations;  one  member  shall  have 
had  experience  in  and  be  representative  of 
urban  highway  or  automotive  transport  sys- 
tems; and  one  member  shall  have  had  edu- 
cation or  experience  In  urban  transportation 
generally  and  be  representative  of  the  gen- 
eral public.  No  more  than  two  members  of 
the  Board  shall  be  of  the  same  political 
party. 

(3)  No  person  who  Is  in  the  employ  of  or 
holds  any  official  relation  to  any  State  or 
local  pubUc  body  or  public  or  private  ur- 
ban transport  service,  company,  or  pn^- 
erty  subject  to  the  provisions  of  this  Act.  or 
who  owns  any  stock  or  bonds  of  any  such 
service,  company,  or  property  or  of  any  urban 
transport  equipment  manufacturing  or  road 
or  raU  planning,  engineering,  or  construction 
company,  or  who  is  in  any  manner  pecuni- 
vUy  Interested  therein.  ahaU  enter  upon  the 
duties  of  or  hold  office  as  a  Boftrd  member. 
At  least  one  of  the  Board  members  at  any 
time  shall  be  an  individiua  who  (prior  to  his 
appointment)  was  not  an  employee  of  and 
did  not  derive  a  substantial  portion  of  his 
income  from  any  business,  corporation,  gov- 
ernmental agency,  or  other  entity  deriving  a 
principal  portion  of  its  income  or  revenue 
from  transportation  planning,  operations,  or 
regulation.  Board  members  shall  not  engage 
in  any  other  business,  vocation,  or  employ- 
ment. 

(c)  (1)  Members  of  the  Board  shall  be  ap- 
pointed for  terms  of  seven  years,  except  that 
(A)  any  member  appointed  to  fUl  a  vacancy 
occurring  prior  to  the  eiq>iratlon  of  the  term 
for  which  his  predecessor  was  i^jpointed  shaU 
be  appointed  only  for  the  remainder  of  such 
term,  and  (B)  the  three  members  first  ap- 
pointed shaU  serve  for  terms  (designated  by 
the  President  at  the  time  of  i^pointment) 
ending  reflectively  on  the  last  day  of  the 
third,  fifth,  and  seventh  calendar  years  be- 
ginning after  the  year  In  which  this  Act  is 
enacted. 

(2)  Upon  expiration  of  his  term  of  office,  a 
member  shall  continue  to  serve  untU  his 
successor  Is  appointed  and  has  qualified.  No 
vacancy  in  the  Board  ahaU  Impair  the  right 
°^  the  remaining  members  to  exercise  aU  the 
powers  of  the  Board.  If  no  vacancies  exist, 
two  of  the  members  shaU  constitute  a  quo- 
nun  of  the  Board.  Members  may  be  removed 
t>y  the  President  for  Inefficiency,  neglect  of 
duty,  or  malfeasance  In  office. 

(d)(1)  The  President  shall  designate  the 
Chslrman  at  the  time  of  his  appointment  to 
the  Board.  The  Chairman  shall  be  the  chief 
«ecutlve  and  administrative  officer  of  the 
Board  and  shaU  exercise  the  responslbUtty 


of  the  Board  with  respect  to  (A)  the  i4>point- 
ment.  promotion,  and  supervision  of  perstm- 
nel  employed  by  the  Board,  (B)  the  distri- 
bution of  business  among  such  personnel  i''"^ 
among  administrative  units  under  the  Board, 
and  (C)  the  use  and  expenditure  of  funds. 
In  executing  and  administering  the  functions 
of  the  Board  on  Its  behalf,  the  Chairman 
shall  be  governed  by  the  general  policies  and 
administrative  procedures  of  the  Board  and 
by  its  decisions,  findings,  and  determina- 
tions. 

(2)  The  appointment  by  the  Chairman  of 
the  heads  of  major  administrative  units  un- 
der the  Board  shaU  be  subject  to  the  ^- 
proval  of  the  Board.  The  Chairman  may  from 
time  to  time  make  such  provisions  as  he  shall 
deem  appropriate  authorizing  the  perform- 
ance by  any  officer,  employee,  or  administra- 
tive unit  under  his  Jurisdiction  of  any  of  his 
functions  under  paragraph  (1).  subject  to 
approval  of  the  Board. 

(3)  In  the  absence  or  Incapacity  of  the 
Chairman,  or  in  the  event  of  a  vacancy  in 
the  office  of  the  Chairman,  the  Board  mem- 
ber with  the  longest  time  In  service  on  the 
Board  ShaU  serve  as  Acting  Chairman,  and 
shall  exercise  all  of  the  powers  and  responsi- 
bilities of  the  Chairman  imtil  a  new  Chalr- 
nuan  is  (^pointed  and  has  qualified. 

AXTTHORITT  AKD   UUl'irs   OF  TKK  BOASO 

Sk:.  4.  (a)  (1)  The  Board  is  authorized  to 
establish  such  rules,  regulations,  and  pro- 
cedures as  are  necessary  to  the  exercise  of  Its 
functions  and  to  carry  out  the  purposes  for 
Which  it  la  created. 

(2)  In  the  exercise  of  Its  functions,  powers, 
and  duties,  the  Board  shall  make  special 
efforts  to  establish  rules  and  procedures  to 
Insure  factual  accuracy,  timeliness  and  ob- 
jectivity In  Identifying,  collecting,  and  re- 
porting data  and  Information,  and  shall  be 
Independent  of  the  Secretary  and  other  oBlcee 
and  officers  of  the  department  and  other  ex- 
ecutive agencies  in  all  such  data  Identifica- 
tion, coUectlon.  and  reputing. 

(3)  The  Board  may  delegate  to  any  officer 
or  official  of  the  Board  or,  with  the  approval 
of  the  Secretary,  to  any  officer  or  official  of 
the  Department,  such  of  Its  functions  as  it 
may  deem  appropriate. 

(b)  (1)  The  Board  is  authorized  to  require 
annual,  periodic,  or  q>ecial  reports  (A)  from 
properties  (as  defined  in  section  6(6) )  which 
are  engaged  In  the  provlskm  of  lntzauit>an 
area  transport  services,  and  (B)  from  local 
public  bodies  (as  defined  tn  aectton  e(2)) 
Which  are  re^mn^ble  for  regulating  or  other- 
wise st4>ervlslng  such  properties.  The  Board 
is  authorized  to  prescrtbe  the  manner  and 
form  In  wlilch  such  reports  shaU  be  made, 
and  to  require  from  such  properties  and 
pubUc  bodies  specific  and  full,  true,  and  cor- 
rect answers  to  all  questions  upon  which  the 
Board  may  deem  Information  to  be  neces- 
sary, clas^fylng  such  properties  and  bodies 
as  it  may  deem  pnqier  tor  any  of  these  pur- 
poses. Each  sudi  annual  report  shall  give 
an  account  of  the  affairs  of  the  property  or 
body  Involved  with  respect  to  its  urban 
transport  services  and  operations.  Including 
the  movement  of  passengers  and  freight  and 
the  receipt  and  expenditure  of  moneys,  in 
such  tona.  and  detail  as  may  be  prescribed 
by  the  Board. 

(2)  The  Board  may.  In  its  diacreUon,  for 
the  purpose  of  enabling  it  the  better  to  carry 
out  the  purpoaas  of  this  Act,  prescribe  a 
uniform  system  of  accoimts  and  records  ap- 
plicable to  any  class  of  property  or  body 
subject  thereto,  and  a  period  of  time  within 
which  such  class  shaU  have  such  uniform 
aystem  erf  accounts  and  records  and  the 
manner  in  which  such  accounts  and  records 
ahaU  be  kept. 

(3)  The  Board  or  any  duly  authorised  spe- 
cial agent,  accountant,  or  examiner  thereof 
shall  at  all  times  have  authority  to  inq^ect 
and  oopy  any  and  aU  accounts,  books,  rec- 
<»ds.  memorandums,  oorreqxmdence,  and 
other  documents,  of  prc^rtles  and  public 


bodies  described  in  paragraph  (1),  and  such 
accoiints,  books,  records,  memorandums,  cor- 
re^>ondence,  and  other  documents  of  any 
person  or  agency  controlling  or  controlled  by 
any  such  property  or  body  as  the  Board 
deems  relevant  to  such  person's  or  agency's 
relation  to  a  transaction  with  such  property 
or  body. 

(4)  In  carrying  out  its  fvmctlons,  the 
Board  (or,  upon  the  authorization  of  the 
Board,  any  member  thereof,  or  any  hearing 
examiner  assigned  to  or  employed  by  the 
Board)  shaU  have  the  same  powers  as  are 
vested  in  the  Secretary  to  hold  hearings,  as- 
sign and  issue  subpenas,  administer  oaths, 
examine  witnesses,  and  receive  testimony  at 
any  place  in  the  United  States  it  may  desig- 
nate. 

(6)  The  Board  Is  authorized,  on  a  relm- 
bvu'sifUjle  basis  when  appropriate,  to  use  the 
available  services,  equipment,  personnel,  and 
faculties  of  the  Department  and  of  other 
clvUian  or  military  agencies  and  instrumen- 
taUties  in  the  establishment  and  use  of  the 
services,  equipment,  and  faculties  of  the 
Board.  The  Board  Is  further  authorized  to 
confer  with  and  avaU  itself  of  the  coopera- 
tion, servloes,  records,  and  faculties  of  SUte, 
territorial,  municipal,  or  other  local  agen- 
cies. 

(6)  Periodic  or  special  reports  or  informa- 
tion duly  required  by  the  Board  under  the 
provisions  of  this  Act  shall  be  submitted 
under  oath.  In  case  of  failure  or  ref\isal  on 
the  part  of  any  prc^>erty  or  local  pubUc 
body  to  keep  accounts  and  records  in  the 
tonsx  and  manner  prescribed  and  to  provide 
reports  or  Information  duly  required  by  the 
Board,  such  property  or  pubUc  body  shaU  for- 
feit to  the  United  States  not  to  exceed  $5,- 
000  for  each  such  faUure  or  refusal  and  for 
each  day  during  which  such  faUure  or  re- 
fusal continues.  Any  person  who  shaU  know- 
ingly and  willfully  make,  cause  to  be  made, 
or  participate  in  the  making  of  any  false 
entry  In  any  account,  report,  or  record  re- 
quired by  the  Board  \inder  this  Act  <x  shaU 
knowingly  or  willfully  file  with  the  Board 
any  false  report  or  other  document,  shaU  be 
deemed  guUty  of  a  misdemeanor  and  shall  be 
subject,  upon  conviction  in  any  court  of  the 
United  States  of  competent  Jurisdiction,  to 
a  fine  of  not  more  than  $6,000  or  imprison- 
ment for  fiot  more  thsui  two  years,  or  both 
such  fine  and  imprisonment. 

(c)  (1)  The  Board  shall  report  to  the  Con- 
gress aimuaUy  on  the  conduct  of  its  func- 
tions under  this  Act  and  the  effectiveness  of 
Its  data  Identification,  coUectlon,  analysis, 
and  reporting  procedures,  together  with  such 
recommendations  for  legislation  as  It  may 
deem  appropriate. 

(2)  Except  as  otherwise  provided  by  law, 
the  Board  shaU  make  pubUc  all  reports, 
orders,  decisions,  rules,  and  regulations  is- 
sued by  It  on  the  status  and  performance  of 
urban  transport  systems  and  services.  The 
Board  shall  also  make  pubUc  every  recom- 
mendation made  to  the  Secretary  or  any 
other  officer  of  the  Department  and  every 
special  study  conducted  by  or  fc8-  the  Board. 

(3)  The  Board  is  authorised,  upon  the 
written  request  of  any  person,  or  any  State, 
territory,  possession,  or  political  subdivision 
thereof,  to  make  special  statistical  studies 
relating  to  foreign  or  domesto  urban  trans- 
portation, to  prepare  from  Its  records  special 
statistical  compilations,  and  to  furnish  tran- 
scripts of  Its  studies,  tables,  and  other  rec- 
ords upon  the  payment  of  the  actual  cost 
of  such  work  by  the  person  or  body  request- 
ing it. 

(d)  None  of  the  provlslonB  of  thU  Act  shaU 
be  construed  to  authmlze  the  Board  to  regu- 
late In  any  manner  the  operation  of  any  ur- 
ban transport  service,  or  system,  but  nothing 
In  this  subsection  shall  prevent  the  Board 
trotn  taking  such  actions  as  may  be  neces- 
sary to  require  compliance  by  the  properties 
or  local  pubUc  bodies  Involved  with  duly 
authorized  undertaking  by  the  Board. 
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Sr.  6  (a)  Subject  to  tb«  dvU  aervlce  and 
claaatflcaUon  provlaloiis  of  title  6,  United 
States  Code,  the  Board  is  authorized  to  es- 
tabllah  administrative  procedures  to  guide 
tbe  Clialrman  in  selecting,  appointing,  em- 
ploying, and  fixing  the  compensation  of  such 
officers  and  employees,  including  account- 
ants, sttoraeys,  and  beaclng  examiners,  •■ 
shaU  be  necessary  to  carry  out  its  powers  and 
duties  under  this  Act. 

(b)  Tbe  Board  Is  authorlaed  to  appoint, 
without  regard  to  the  civil  service  provisions 
of  title  5,  United  States  Code,  such  advisory 
oonunittees  as  shall  be  appropriate  for  the 
piirpoee  of  consultation  with  and  advice  to 
the  Board  in  performance  of  its  functions. 
Members  of  such  committees,  other  than 
thoee  regularly  employed  by  the  Federal  Gov- 
ernment, while  attending  meetings  of  such 
committees  or  otherwise  serving  at  the  re- 
quest of  the  Board,  may  be  paid  compen- 
sation at  rates  not  exceeding  those  author- 
ized for  Individuals  under  section  9  of  the 
Department  of  Transportation  Act,  and  while 
so  serving  away  from  their  homes  or  regvdar 
places  of  business,  may  be  allowed  travel 
expenses,  including  per  diem  In  lieu  of  sub- 
sistence, as  authorized  by  section  6703  of 
title  6.  United  States  Code,  for  persons  In 
the  Oovemment  service  employed  Intermit- 
tently. 

f  c)  The  Board  is  authcMized  to  enter  Into 
oootracts  with  educational  institutions,  and 
wtth  public  or  private  agencies  or  organiza- 
tions or  persons,  for  the  conduct  of  research 
•ad  preparation  of  monographs  or  reports  on 
any  aspect  of  problems  related  to  the  func- 
tions of  the  Board. 

(d^  (1 )  Section  5314  of  title  »  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(•0)  Chrtrman.  Urban  Ttansport  Data 
Board." 

(8)  SecUon  6315  of  such  title  6  Is  amended 
by  adding  at  the  end  thereof  the  following 
B«w  paragraph: 

"(98)  Members,  Urban  Transport  Data 
Board  (3)". 

oasjjiiiiuHB 

Sic.  e.  As  used  In  this  Act — 

(1)  the  term  "SUte"  means  the  several 
States,  the  District  of  Coliunbla.  the  Com- 
monwealth of  Puerto  Rico,  and  the  poesee- 
ilons  of  the  United  States; 

(a)  the  term  'local  public  body"  includes 
municipalities  and  the  political  subdivisions 
of  States,  public  agencies  and  Instrumentall- 
tlea  of  one  or  more  States,  municipalities, 
and  p<«tlcal  Bubdlvlslons  of  divisions  of 
States,  and  public  corporations,  boards,  and 
commissions  established  under  the  laws  of 
any  state,  concerned  with  planning,  financ- 
ing, constructing,  operating,  at  regulating 
the  provision  of  urban  tranroort  systems  and 
services; 

(8)  the  term  "Secretary"  means  the  Sec- 
retary of  Transportation; 

H)  the  term  "urban  area"  means  any 
area  that  includes  a  municipality  or  other 
bidlt-up  place  which  is  appropriate,  in  the 
Judgment  of  the  Secretary,  for  a  public  trans- 
portation system  to  serve  commuters  or 
others  in  the  locality  taking  Into  considera- 
tton  the  local  patterns  and  trends  of  tirban 
growth; 

(5)  the  term  "urban  transport  systems 
and  services-  means  all  modes  of  intraiu-ban 
area  transportation  facilities,  and  passenger 
and  freight  carriage  by  bus,  raU.  truck,  taxi- 
cab,  or  other  conveyance,  either  pubUcly  or 
privately  owned,  provided  tbe  pubUc  and 
freight  shipper  as  a  general  or  special  service 
on  a  regular  and  continuing  basts,  whether 
for  hire  or  by  contract;  and 

(8)  UM  terjn  "property"  Includes  tazlcab. 
motor  truck,  bus,  trolley  coach,  or  rail  transit 
firms  or  companies  or  combinations  thereof, 
•mploytnc  twelve  or  more  i>crsQns,  eitlar 
puUicly  or  privately  owned. 


AUTHOBBATION    OF    AMiOPaiATIOKS 

Sac.  7.  There  is  authorised  to  be  appropri- 
ated each  year,  without  fiical  year  limitation, 
an  amoimt  not  to  exceed  the  higher  of  (1) 
$8,000,000,  or  (2)  one-quMter  of  1  per  centum 
of  the  total  Federal  funds  committed  during 
the  preceding  year  for  assistance  to  all  forms 
of  urban  transportation. 
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tgjectre  of  sudi  utter  dep  endence  on  Oov. 
eminent  should  be  frightening  to  every 
citizen  who  values  our  traditional  values 
of  self-reliance  and  our  productive  free 
enterprise  way  of  life,     i 
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■PXAK  iMXTaoL.  TBAs  woaos 
In  my  opinion,  the  Ptesident's  budget 
message  has  to  be  the  worst  conceived 


of  any  on  record — at  le 
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The  SPEAKER  pro  tempore.  Under  a    ^T^;!?fJ!?*'LS^°*?°!lf°'^®''  *°  "^^ 


id  over  the  past 
th  less  and  less 

ding  means  less 

eans  less  with 
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previous  order  of  the  House,  the  gen- 
tlemsm  from  New  Yor  :  (Mr.  Kemp)  is 
recognized  for  10  mlnut  ts 

Mr.  KEMP.  Mr.  Spe4ker,  every  single 
dollar  spent  by  the  Fecferal  Government 
comes  from  one  place — the  taxi>ayer. 

Oovemment  has  no  ^urce  of  Income 
but  the  people's  pocketi>ooks. 

Everything  the  Government  takes  to 
feed  Its  insatiable  apatite  leaves  the 
taxi>ayer  with  less, 
years,  he  has  been  left 
and  less. 

More  Government  b; 
"take  home"  i>ay.  It 
which  to  build  savings 
retirement.  It  means  less  for  your  chll- 
dr«i's  education.  It  means  less  cushion 
fOT  the  future,  for  hafld  times. 

The  taxpayer  pays  tpit  Government's 
spending  thitmgh  his  licome  taxes,  and 
through  special  or  hioden  taxes,  and 
through  higher  costs  <>f  goods  because 
businesses  must  pay  tdgher  taxes,  and 
through  reduced  eamngs  power  when 
Government  just  prlmts  more  paper 
money  to  pay  its  bills.  In  summary,  it  is 
the  taxpayer  who  foota  these  bills.  And, 
he  is  being  told  every  yi  far  that  he  is  go- 
ing to  pay  more  and  m  >re.  It  has  got  to 
come  to  a  stop.  ] 

How  many  dollars  is  the  taxpayer  being 
asked  to  cough  up  to  meet  the  costs  of 
the  proposed  budget  submitted  to  the 
Congress  this  week?  Three  hundred  and 
four  billion  of  them.  That  is  a  full  $1  mil- 
lion, multiplied  by  $304,000.  That  is  in- 
comprehensible. It  defls  the  imaginaticm 
of  anyone  to  envisage  ^ow  much  money 
that  really  is 


THxaa  MUST  BE  A  lhut 
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Government  spending — and  the  rais- 
ing of  revenues  to  pay!  for  that  spend- 
ing— must  have  a  cellitig  beyond  which 
it  invites  either  or  both  the  collapse 
of  the  economic  strength  of  the  Nation 
and  freedom  itself.  Hi^ry  says  that  is 
about  one-fourth  to  ome-third.  We  are 
at  that  point.  ] 

The  statistics  show  the  tendencies  of 
Goevmment  to  siphon!  off  ever  greater 
shares  of  the  pe^^le's  Income  for  itself. 
Government  must  realise  that  it  cuinot 
indefinitely  tax  the  people  at  constantly 
increasing  levels  wlthoi^t  destroying  the 
people's  ability  to  support  themselves  and 
their  families.  In  the  end  they  will  end 
up  defenseless,  at  the  mercy  of  a  vast 
amorphous  bureaucracy^  which  peti>et- 
uates  Itself  through  thf  consumption  of 
the  people's  money. 

If  we,  as  Americans,  ^Dow  these  trends 
to  continue,  it  is  only 
before  we  will  have  aknost  nothing  of 
our  earnings  to  Q)end  Ibr  ounelves.  Tlie 


er  segments  of 
taxpayers'  ex- 
by  spending  a 


pensate  for  declines  in 
the  economy — all  at 
pense.  It  fosters  inflatii 
fuU  $30  billion  over  this  year's  budget  aiid 
by  encouraging  the  Federal  Reserve  to 
print  ever-increasing  amounts  of  paper 
money — without  increa^ng  what  stands 
behind  it— to  help  pay  t^e  bills  for  whidi 
tax  revenues  are  not  enough. 

It  is  hard,  in  all  candor,  to  realize  that 
a  budget  proposal  restihg  on  such  mis- 
guided principles  and  ,  proposing  such 
outrageous  levels  of  expenditures  came 
from  a  President  whose  political  party 
has,  historically,  be«i  kiown  for  the  ad- 
vocacy of  fiscal  integrity,  less  taxes  and 
less  spending,  reducing  Ithe  size  of  gov- 
ernment and  the  number  of  its  employ- 
ees, balanced  budgets  and  pajring  our 
own  way  now — rather  than  passing  on 
our  national  debt  to  ouy  children. 

A  yecu-  ago,  the  President  confidently 
mapped  out  the  course!  he  wanted  the 
second  term  to  take:  I  Fewer  bureau- 
crats, fewer  programs,  tighter  control  of 
spending.  Even  in  his  state  of  the  Union 
message  of  last  week,  h«  said: 

The  way  to  hold  down  Inflation  Is  to  hold 
down  Federal  spending. 

I  suggest  that  the  deeds  do  not  match 
the  rhetoric;  and,  actions  always  speak 
louder  than  words. 

Instead  of  reduced  Federal  spending, 
it  will  be  1^)  to  a  $30-plu4  billion. 

Instead  ot  a  balanced  budget,  the 
budget  message  actually]  forecasts  a  dec- 
eit of  over  $9  biUion 

Instead    of    reducini 
debt — or   even    hoi 
budget  message  predici 
over  $20-plus  billion. 

Instead  of  curbing 
message  proposes  addin 
which  to  fuel  it. 

Instead  of  reducing 
the  budget  can  forecast 
it  down  to  7  percent. 

And,  as  we  examlnie 
deficits  and  increases 
should  keep  in  mind 
Jections  for  the  budge 
expectations  of  a  s 
do  slip  into  a  recessioni 
nues  will  be  less,  and  ((eficlts  and  debt 
will  be  more. 

WHAT  TO  t  a 

Mr.  Speaker,  there  are  several  impaar* 
tant  measures  which  caa  be  pursued. 

There  Is  much  in  the 
good  and  which  I  will 
items,  however,  are  not  1|ie  subject  of  my 
concerns. 

The  task  Is  now  aquirely  before  Vb$ 
Congress  to  exercise  its  t  esponsibilltles  u 
to  the  excesses  in  the  bi  dgiet.  Tbe  Prest- 
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dent  is  to  blame  for  having  proposed  the 
excessive  character  of  this  budget.  The 
Congress  will  be  to  bUune  if  It  approves 
its  excessive  features. 

We  tn  the  Coogrees  should  take  these 
measures: 

First,  we  should  examine  thoroughly 
every  proposal  for  continued  spending. 
We  should  employ  \ha  notion  of  a  sero 
budget  base — that  is,  every  program 
must  be  justified,  on  the  basis  of  pMsent 
needs  and  present  funds  available  as  to 
its  continued  claim  upon  the  taxpayers' 
moneys — as  a  vehicle  for  determ^olng 
which  programs  get  what  money. 

Second,  we  ^ould  immediately  enact 
the  Budget  Reform  and  Impoundment 
Act  which  has  already  passed  the  House. 
Congress  should,  using  the  principles  em- 
bodied in  that  legtelatlmi,  move  immedi- 
ately toward  Its  own  determinations  of 
the  peoples'  priorities.  This  must  operate 
from  an  all-important  premise-^that  the 
total  amount  of  appropriations  made  by 
us  shall  not  exceed  the  projected  revenue. 
In  other  words,  we  should  idan  on  no 
d^dt.  By  determining  first  how  much 
money  we  have,  secondly  that  we  will 
spend  no  more  than  that,  if  we  are  forced 
to  make  the  essential  Judgments  as  to 
priorities,  something  badly  needed. 

Third,  any  vast  new  Federal  program 
requiring  large  public  expenditures 
should  be  tested  and  tried  on  an  experi- 
mental basis  to  see  if  it  works  before  It 
becomes  appUcable  to  the  whole  Nation 
and  aU  the  people.  Before  we  enact  broad 
laws,  promulgate  ext^isive  regulations, 
create  or  increase  the  size  of  bureaus,  be- 
fore we  hire  more  people  and  spoid  m(»e 
money,  should  not  we  see  If  the  program 
works  first? 

A  FBS80KAI,  OOMICXnCXHT 

If  the  Congress  does  not  bite  the  pro- 
verbial bullet  and  live  up  to  our  respon- 
sibilities, we  will  be  held  accountable  by 
the  people  for  such  failures. 

Reckless  fiscal  policies  result  in  higher 
taxes,  galloping  infiation  and  a  reduction 
in  purchasing  power,  and  even  devalua- 
tions of  the  doUar.  I  am  fully  committed 
to  oppose  any  such  policies,  and  I  think 
the  people  stand  with  me  in  this  battle. 


FEDERAL  SUBSIDIZED  HOUSINO 
PROGRAM  FOR  THE  ELDERLY 
AND  THE  HANDICAPPED 

The  SPEAKER  pro  tempore.  Utoder  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  WmiCAU.)  is 
recognized  for  10  minutes. 

Mr.  WIDNALL.  Mr.  Speaker,  over  the 
past  several  months,  many  of  my  col- 
leagues have  shared  serious  concern  for 
low  income  families  in  need  of  housing. 
I  believe  our  concern  has  been  given  sub- 
stantial recognition  in  both  the  admin- 
istration's budget  request  for  fiscal  year 
1975,  and  in  assurances  regarding  the 
elderly  and  handicapped  which  I  received 
from  HDD  Secretary,  James  T.  Lynn.  I 
would  Uke  to  note  these  facts  for  the 
record. 

It  will  be  recalled  that  in  September 
1973  the  administration's  study  of  sub- 
eidised  housing  Inohided  a  ootmnftment 
for  200,000  additional  subeidJaed  units 
during  fiscal  year  1S74.  HUD  emphasized 
that  whUe  approximately  80,000  imits  of 


section  236  interest  subsidy  on  multi- 
family  rental  imlts  would  be  included 
in  order  to  fulfill  prior  commitments,  the 
balance  would  utilize  the  section  23 
leased  housing  program.  This  program 
serves  low- income  famiUes  through  the 
auspices  of  State  and  local  housing  au- 
thorities and  it  offers  the  advantaee  of 
efOdently  serving  the  basic  needs  of  the 
ftoweet  income  families.  This  is  done 
throus^  the  use  of  suitable  «i«Mn£  hous- 
ing as  well  as  new  construction.  The  fact 
that  this  program  has  been  singled  out 
as  tbe  best  available  for  serving  those  in 
greatest  need  is  most  gratifying  to  me.  I 
am  quite  proud  to  acknowledge  my  origi- 
nation of  the  concept  for  this  program. 

Yesterday  ttie  administration  re- 
quested an  additional  300,000  units  under 
section  23  in  the  fiscal  year  1975  budget. 
I  applaud  this  action  and  I  know  that  my 
colleagues  will  Join  with  me. 

This  action  assures  that  subsidies  for 
low-income  families  will  continue  at  sig- 
nificant levds,  even  ttiou^  the  study  of 
more  desirable  programs  wUI  be  con- 
tinuing. 

The  projected  cumulative  lev^  of  sub- 
sidized units  to  be  authorized  or  com- 
pleted during  fiscal  years  1974  and  1975, 
will  be  624,700.  This  is  indeed  notew<»thy. 

In  Eiddltion  to  these  facts,  I  believe  our 
colleagues  will  be  pleased  to  learn  of  the 
consideration  Secretary  LjTin  proposes 
to  extend  to  our  senior  citizens  and  adults 
with  enduring  handicaps.  Perhaps  no 
segment  of  the  low  Income  population  Is 
more  deserving  of  assistance.  Tlie  Sec- 
retary agrees  that  specific  actions  are 
needed  for  such  groups. 

Generally,  the  proposed  utilization  of 
section  23  aims  at  avoiding  concentra- 
tions of  low  Income  families  in  projects. 
Limiting  the  number  of  low  income  fam- 
ilies in  a  project  offers  a  distinct  advan- 
tage, and  the  administration  has  pro- 
posed a  Umit  of  20-percent  low  income 
f  sunilles  in  any  project.  However,  in  rec- 
ognition of  the  different  needs  of  our  el- 
derly population,  the  administration  has 
agreed  to  authorize  leash^  of  100  percent 
of  the  units  in  special  projects  for  the 
elderly.  To  Insure  provision  of  the  proj- 
ects specifically  designed  for  the  elderly 
£uid  the  handicapped,  25  percent  of  the 
available  contract  authority  will  be  re- 
served for  such  groups. 

It  is  a  fact  that  there  are  contrasting 
eonsiderations  between  special  groups 
such  as  the  elderiy  and  the  general  fam- 
ily In  need.  Secretary  Lynn  has  now  sug- 
gested that  an>roprlate  consideration 
will  be  offered  to  both  categories. 

I  heartily  commend  these  actions  and 
I  am  sure  they  will  be  well  received  by 
all  concemetf. 

Mr.  Speaker,  I  submit  copies  of  the 
1974  and  1975  projections  for  HUD  sub- 
sidized housing  units  and  copies  of  my 
correspondence  with  Secretary  Lynn  for 
the  RscoKO: 

NovBMBxa  37,  1B73. 
Hon.  Jauks  T.  liTKir, 

S0cr^tarr,  Oepartinmt  of  HouHnf  end  IMtan 
Development.  Waahinffton,  D.C. 
Dm  Jim:  In  reviewing  the  HUD  Section 
as  XMwad  New  Conatructton  Haj^dbook^.I 
note  that,  without  exception,  priority  vlU  be 
given  to.  thoae  applications  proposing  to  lease 
not  more  than  twenty  percent  of  th*  units 
in  a  single  project. 


While  I  can  accept  this  policy  as  one  which 
might  best  serve  the  interests  of  the  general 
categ«7  of  lamUles,  I  find  serious  concern 
that  the  same  advantages  would  not  be  served 
for  the  elderly  and  the  handicapped.  I  refer, 
of  course,  to  the  widely  demonstrated  ad- 
vantages in  serving  the  special  needs  of  the 
elderly  and  the  handicapped  through  hoiis- 
Ing  projects  which  are  speclflcaUy  designed 
and  exclusively  operated  for  such  tenants.  A 
policy  of  equal  priority  in  the  leasing  of  aU 
units  In  such  a  project,  or  not  more  than 
twenty  percent  of  the  units  in  a  family  type 
project,  seems  to  be  both  necessary  and  ap- 
propriate. * 

I  am  aware  and  pleased  to  acknowledge 
that  you  share  my  concern  for  assisting  these 
special  groups.  Therefore,  I  will  not  attempt 
to  expand  upon  the  Justifications  tar  equal 
treatment. 

It  would  be  especially  helpful  to  all  con- 
cerned, however,  if  a  statement  of  Intent  <» 
clarification  of  priority  to  be  given  to  special 
projects  could  be  provided. 

Yo\ir  coop>eration  and  assistance  ts,  as  al- 
ways, greatly  appreciated. 
Sincerely, 

William  B.  WIdnau., 

Jfember  of  Congven. 

Thx  Sksktast  ar  HoxTsmo 

AND  UBBAK  DBVKLOPMnrr, 

Washington,  D.C,  Febniary  4. 1974. 
Hon.  William  B.  WmNAU^ 
House  of  Representatives, 
Washington.  D.C. 

DsAS  Bnx:  I  i4>ologlae  for  taking  so  long 
In  answering  your  very  helpful  letter  of 
November  27. 

Tou  may  be  assured  that  I  share  your  deep 
concern  for  the  special  needs  of  the  elderly 
and  the  handicapped,  and  I  can  understand 
your  further  concern  with  our  proposed  Sec- 
tion 33  regulations  which  provide  »  priority 
for  projects  in  which  fewer  than  aO%  of  tbe 
units  are  under  subsidy. 

The  comment  period  on  the  regulations 
will  soon  expire,  and  we  shaU  be  caraftdly 
•valuatlng  aU  of  the  comments  we  have 
received.  But  without  prejudging  decisions 
that  will  be  made  at  that  time.  I  think  I  can 
assiire  you  now  that  we  wUl  be  providing 
m  the  regulations  which  become  eSecttre 
for  projects  which  wiU  permit  up  to  100% 
of  the  units  to  be  under  subsidy  in  the  case 
of  elderly  or  handicapped  tenants,  mrther- 
more,  I  anticipate  reserving  something  like 
as%  of  the  contract  authority  for  units  for 
use  by  the  elderly  and  handicapped. 

As  you  know,  some  of  our  most  helpful 
sponsors  of  projects  for  the  elderly  and 
handicapped  have  been  rellgloas  add  other 
not-for-profit  organtaations  who  provide  XK>t 
only  the  managerial  aklU  to  develop  and 
operate  the  project  but  also  the  special  dettl- 
cation  so  necessary  to  make  these  projects 
the  kinds  of  homps  our  senior  cltlsens  de- 
serve. In  this  rqgord,  you  should  know  that 
we  now  have  under  consideration  a  propoaal 
wtwreby  contract  authority  would  be  alkH 
cated  to  State  housing  agMicles  in  aocord- 
anoe  with  Section  83  and  the  State  agenolee 
would  then  work  directly  with  not-for-pcoAt 
lyonsors  as  deTeloper-owner-operators  of  the 
projects.  In  addition,  not-for-profit  sponsors 
are  permitted  under  Section  23  to  lease  proj- 
ects to  local  housing  authorities  as  weU.  We 
are  hopeful  that  tfaa  State  agenctoe  Wl  r*- 
qxusd  aSBnaatlTefiy  to  thla  propoaal  so  that 
Oot-for-proftt  4>onsors  of  projects  for  the 
elderly  and  the  handicapped  will  continue 
to  play,  under  Improved  programs,  the  role 
they  have  so  ably  played  tn  the  past. 

Becaiise  I  know  of  your  deep  concern  anid 
aensltlvlty  to  these  groups.  I  would  be  pleased 
to  have  any  comments  you  laay  have.  BUL 
oa  tbe  prqppaalft  I  have  deacrlbad.  Wltti  best 
regards. 

Slncwely. 

Jamxb  T.  Ltmh. 
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DEORADATION    OP    gPUCATION    IN 
ZXX>  WlUi  raSBTOOY  OUR  DEFENSE 

CAPABiLnr 

Hie  SPEAKER  pro  tempore.  Under  a 
prevtoOB  order  of  the  House,  the  gentle- 
man ftom  CaUfonila  (Mr.  Talcott)  Is 
reoognlaed  for  10  tntunt^ 

Mr.  TALCOTT.  Mr.  Speaker,  I  believe 
It  Is  essential  that  we  In  the  Congress, 
and  every  Amwicain  cdtlzen,  understcmd 
some  ominous  trends  that  are  adversely 
affecting  our  Defense  D^artment,  the 
mlUtaiy  services  and  our  national  secni- 
ilty. 

One  of  the  most  serious  devdopments 
Is  tbe  degradation  of  education  among 
defense  perscmnel. 

Tbe  mosit  valuable  Ingredient  ot  service 
psnennel  Is  educ^tloai  and  training— not 
a  lighting  Instlnet,  not  snperpatrlotlsm. 
not  ptaysleal  fituess.  not  their  soptalstl- 
oated  weapons.  An  of  these  nit  impor- 
tant, but  all  can  go  for  naught  without 
supoior  motivation,  education,  and 
training. 

During  moWltition  for  war  and  dur- 
ing periods  ai  warfare,  education  and 
training  are  necessarily  neglected.  This 
was  certainly  true  in  our  military  serv- 
ices during  the  Vietnam  period. 

Daring  peacetime  Is  the  Ume  to  get 
prepared  for  any  contingency— educa- 
tion and  training  are  the  best  prepara- 
ttons. 

The  Volunteer  Army  Is  oongresslonal 
policy.  The  dtlaezuT  has  demanded  It. 
Tlie  Dtfenae  Department  is  committed 
to  making  It  suooesBfuL  The  best  induoe- 
nisnt  to  a  eompetent  and  dedicated 
votamteer  i»  tm  assurance  of  professional 
growth  and  career  advancement.  Only 
continuing  education  and  training  can 
provide  this  inducement.  Better  wages, 
ibouslng.  and  sopport  facilities  and  less 
movlBg  and  leas  meaningless  activity  an 
hdp;  but  ednratton  and  training  are  most 
Important,  from  the  newest  recruit  to 
the  admiral  and  generals. 

Natursny,  a  serviceman  or  woman  has 
more  leisure  time  during  peacetime.  Itds 
time  could  be  utillaed  to  benefit  the  serv- 
lees  and  to  improve  the  competence  and 
tisefnlneM  of  the  servicemen  and  women. 

In  order  tor  mUltary  personnel   to 


|>mmlttee8  of  the 
it  the  military — 


to  cut  the  mlU- 
f  rugality  or  to 


compete  with  their  counterparts  in  civi- 
lian 8md  other  ^verxnnental  pursuits, 
they  must  have  equal  eaucatlon  oruallfl- 
catlons.  Presently  they  are  comparatively 
deficient.  I  say  this  wltliout  meaning  to 
da>recate  any  paitleulcr  service  or  any 
particular  personneL  put  the  proof  Is 
available. 

The  reason. the  servfces  get  "sno(dc- 
ered"  in  construction  contracts  and  con- 
tracts for  the  development  of  new  weap- 
ons, the  reason  for  the  regrettable  over- 
runs, the  reason  the  mUltary  Is  often  de- 
graded Is.  in  large  measare,  caused,  tagr  an 
educational  and  professional  deficiency. 

This  educational  deflpiency  is  caused, 
even  nurtured,  by  various  groups  w 
schools  of  thought  wltqin  the  DOD,  the 
Ckttigress.  and  various 
Congress. 

One  group  wants  to 
the  easiest  and  surest  \4ay  to  cripple  the 
military  Is  to  cut  the  education  and 
training  programs.  Ai^  Ul-tralned.  lU- 
educated  military  Is  certain  to  deteriorate 
and  to  perform  badly  izil  every  aspect.  An 
undereducated  Army  wi|I  not  be  prepared 
w^,  will  not  be  egulpijed  well,  vrOl  not 
be  commanded  weU,  w^l  not  defend  us 
well— or  successfully. 

Another  group  wants!  < 
tary  budget  to  display 
economize. 

"Pennywlse  and  poui  d  foolish"  econ- 
omizers often  pick  out  educational  pro- 
grams tar  cuts  because  they  are  easy  to 
identify  and  their  urgency  is  not  as  ob- 
vious as  a  new  weapon.  [ 

Another  group  are  \he  accountants 
who  can  only  cc»nput^  the  arithmetic 
cost  per  person  of  education  or  training 
but  do  not  i4q>i'eciate  thb  value  of  educa 
tlon  to  the  service 
our  NatloiL  Tliese 
keepers  imknowlngly 
ices  most  of  all. 

We  too  often  ajwlau 
««  who  suggest  saving  ja  few  cents  and 
diow  us  how  we  can  redace  an  appropria- 
tion bm  by  a  few  doUafs  by  cutting  our 
education  programs— «nd  forget  that 
they  cost  us  milllions  in  if uture  incompe- 
tence by  denying  our  personnel  the  edu- 
cation and  training  they  need  to  per- 
form their  duties  succes^ully. 

In  the  service,  all  personnel  need  oon- 
timilng  training  aiul  Education.  Some 
could  utilize  graduate  degrees  and  spe- 
cialized training.  Any  upward-bound 
young  ofBcer  is  not  "w>rth  his  s8di"  or 
worthy  of  promotion  ui  dees  he  acquires 
increased  proficiency  tnd  oapad^  by 
education. 

There  are  doesens  of  examples  I  can 
cite — others  could  cite  many  more— to 
show  a  degredation  of  i  sdueatlon  in  the 
services. 

Almost  every  prosper  tlve  recruit  in- 
quires about  the  educaiioDal  opportuni- 
ties in  the  service.  Manir  disdain  enllst- 
mmt  because  of  the  lack  at  oKxxtaDitj 
tor  education  or  care^  advancnnent. 
This  may  be  the  predoitilnant  det^rent 
to  enlistment  of  the  type  of  recruit  we 
desire.  ' 

Servioemen,  like  po  Icemen,  cannot 
expect  to  maintcdn  actli  e  duty  status  for 
life.  So  every  servlcema  i  knows  that  be 
Win  be  required  to  equ  p  himself  for  a 


the  services  or 

iwmlnded  book- 

the  serv- 

these  bookke^}- 
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second  career.  He  knows  this  wlU  require 
training  and  education  h  i  something  dif- 
ferent from  combat  sfcils.  The  service 
must  provide  such  training  and  educa- 
tl(»i  as  a  social  reqalrcBicnt  as  well  as  an 
inducement  to  volunteer^. 

The  services,  like  all  b^lnesses,  should 
encourage  their  pers(m|iti  to  improve 
theAr  educatkm  and  skills  for  the  better- 
ment of  the  individual,!  his  family,  his 
empknyex,  and  society.    I 

Any  serviceman  ^tiio  k  willing  to  ob- 
tain advance  degrees  ^  highor  sUlls 
should  be  glvm  the  opt>ortunity.  Pres- 
ently these  (^;^?ortunities  are  limited 
and  the  limitations  are  Increasing. 

TbB  Congress  has  ^ven  the  services 
our  ultimatum  not  to  send  their  upward- 
bound,  exceptional  (^cers  to  universi- 
ties that  disbanded  ROTC  during  the 
frmetic  campus  aberrations  of  the 
1960's.  This  dalles  to  iqany  young  offi- 
cers the  best  education  itaey  can  assimi- 
late, nils  cuts  off  our  n^ses  to  spite  our 
faces.  This  degrades  the  educational 
level  of  our  service  personnd  without 
making  a  point  or  making  any  progress 
toward  reestablishing  normal  rdation- 
sh^  between  the  military  and  the 
academy. 

In  the  1974  defense 
education  was  cut  20 
is  almost  mortal.  Sue: 
moralizing  to  the  best 
cut  is  devastating  to  thi 
military  personnel  to 
petent,  best  trained 
sUUed.  Such  a  cut  is 
inteUectual,  the  bright,  the  Intelligent 
officer.  Such  a  cut  tells  the  young,  am- 
bitious, upward-bound  bfflcer  that  the 
(Congress  is  always  goiiu  to  dampen  the 
spirit  and  hamper  the  p  regress  of  those 
who  want  to  excel. 

Few  mm  want  to  sefve  in  a  "dumb 
killer  outfit"  but  this  is  what  the  Con- 
gress is  making  out  of  the  defense  forces 
by  depriving  them  of  opportunities  to 
improve  their  educatiopial  levels  and 
th^  professional  skills. 

Many  of  the  troubles 
encountered  in  Vi 
able  to  inadequate  ed^ 
and  skiU.  We  are  perpe 
lems  by  degrading  educ4tlon  and  drain- 
ing in  the  services. 

There  are  some  very  fclear  lessons  we 
in  the  United  States  can  learn  from  the 
1967  and  1973  wars  in  the  Middle  East. 

Intelligence.  security.Tmodem  weap- 
ons, quick  supply,  the  C-5  alrMft,  and 
surprise  are  very  important  of  course. 
The  ingredients  that  were  most  helpful 
and  decisive  to  the  Israels  were  superior 
motivati(m — a  life  or 
ment — and  exceUence 
skiU,  education,  and  km 
personnel— from  recrul 
erals. 


dget.  graduate 
rcent.  This  cut 
a  cut  is  de- 
rsonnel.  Such  a 
who  want  our 
the  most  corn- 
most  highly 
a  ttireat  to  the 


id  problems  we 
were  attribut- 
itlcxi,  training, 
iting  the  prob- 


leath  predica- 
the  training, 

irledge  of  their 
to  field  gen- 


The  record  of  the  war  Indicated  that 
the  Arabs  greatly  Improved  the  level  of 
their  persoimel  excellent.  If  they  eould 
have  cloeed  the  "personnel  exoeUenoe" 
gap  of  the  1067  war  by  Qie  beginning  of 
1973  war  the  result  may  have  been  much 
different.  The  war  would  have  been 
greatiy  extended  and  our  involvement 
could  have  been  greatlj  increased  and 
Immeasurably  more  cxpc  osive. 
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Tbe  fact  that  excellence  <tf  personnel 
was  more  determinative  of  the  outcome 
than  superiority  of  equliment.  ordnance 
or  weapons  is  not  lost  (« the  Israelis,  the 
Arabs,  the  SovletSr  or  our  Defense 
Department. 

Excellence  of  personnel  requires  ex- 
tnuMtUnary  intelUgmce.  educaticm.  and 
training  of  aU  involved  from  the  foot 
soldier  to  the  field  general  but,  of  course, 
the  officer  and  leadership  (xups  Is  most 
important  and  critical. 

We  know  that  the  Israelis  have  empha- 
sized superior  education,  training,  amd 
skin  in  their  military  forces.  Superior 
personnel  permitted  them  to  cope  with  a 
surprise  attack;  to  turn  quickly  from  de- 
fense to  offense;  to  be  flexible,  innova- 
tive, and  adaptive  on  the  battlefield;  to 
quickly  utilize  war  materials  supplied  by 
the  United  States;  to  operate  sophisti- 
cated equipment  and  weapons;  to  wage  a 
war  on  two  fronts,  at  sea,  and  in  the  air; 
to  quickly  and  efflcloitly  Integrate  their 
Reserve  and  Regular  forces;  to  treat  and 
care  for  their  wounded. 

The  UJ3.  military  personnel  cannot 
presently  duplicate  this  performance 
simply  because  we  do  not  accord  them 
the  same  opportunity  to  obtain  or  achieve 
comparable  excellence  by  education  or 
training. 

In  fact,  the  Congress  has  consistently, 
and  now  in  the  1974  budget  dramatically, 
degraded  education  and  training  for  mili- 
tary personnel. 

We  need  more  hours  in  schools  and 
training  sessions,  we  need  more  degrees 
and  diplomas,  we  should  encourage  every 
serviceman  to  build  upon  his  present  level 
of  education,  training,  and  sldU. 

I  fear  that  we  wiU  quickly  be(M)me  a 
second-rate  military  power  if  the  C(m- 
gress  does  not  quickly  reverse  the  anti- 
intellectual,  antieducation,  antltralning 
attitude  toward  our  militaty  personnel. 


CONVENTION     ON     CONDUCT     OP 
FISHINa  OPERATICOflS  IN  NORTH 

ATLANTIC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Fkaseh)  is 
recognized  for  5  minutes. 

Mr.  FRASER.  Mr.  Speaker,  today  I 
am  introducing  a  revised  bill  to  give  effect 
to  the  Convention  on  Conduct  of  Fish- 
ing Operations  in  the  North  Atlantic. 
This  bill  is  intended  to  supercede  HJl. 
6778  whose  title  is  identical.  I  Introduced 
H.R.  6778  on  April  10,  1973  at  the  re- 
quest of  the  administration  and  a  public 
hearing  was  held  on  May  15, 1973  by  the 
subcommittee  I  chair — the  Subcommit- 
tee on  International  Organlzatlcsis  and 
Movements  of  the  Committee  on  Foreign 
Affairs.  Since  several  disagreements  be- 
tween witnesses  from  the  administra- 
tion and  the  fishing  Industry  remained 
unresolved  at  the  conclusion  of  the  hear- 
ing, the  subcommittee  decided  to  post- 
pone further  action  on  HJl.  6778  until 
the  concerned  parties  made  additional 
efforts  to  reach  agreement  amcmg  them- 
selves through  consultations. 

On  December  20,  1973, 1  was  informed 
by  letter  from  Ambassador  Donald  Ik 
McKeman.  Coordinator  of  Ocean  Affairs, 


Department  of  State  that  consultations 
had  been  held,  that  they  yldded  "&via- 
stauitiaa  accommodation"  on  the  dtffer- 
erences  betweui  government  and  indus- 
try, and  that  Uie  administration  now 
hopes  it  will  be  possible  to  move  toward 
enactment  of  a  revised  bill.  The  bill  I  am 
Introducing  today  is  a  clean  blU  incor- 
porating the  amendments  to  HJt.  6778 
which  were  suggested  by  the  State  De- 
partment as  a  result  of  consultaticms 
with  industry. 

In  his  letter  to  me.  Ambassador  Mc- 
Keman said  further: 

It  is  our  andetstanding  that  the  above- 
discussed  amendments  to  WH.  6778  and  the 
aspects  relating  to  the  Annexes  are  generally 
satisfactory  to  both  industry  and  the  Kx- 
ecutlve  agencies  concerned.  However,  some 
segments  of  industry  still  would  not  favor 
enactment  of  the  bill  at  this  time  becaxise 
they  feel  that  additional  regxilatVons  should 
not  be  imposed  on  American  fishermen 
until  all  the  problems  assocUted  with  for- 
eign fishing  off  our  coast  are  brought  under 
control.  The  Executive  is  fuUy  sympathetic 
to  this  attitude,  but  beUevea,  nevertheless, 
that  it  iB  desirable  to  move  ahead  with  thu 
legislation  to  bring  Its  safety  and  damage 
settlement  provisions  into  effect  at  the  same 
time  that  other  actlona  are  taken  to  oope 
with  the  fisheries  problems  which  confront 
us. 

We  expect  the  f  orthoomlng  XT  JT.  Iaw  of  th» 
Sea  Conference  to  give  the  United  States  aU 
necessary  authcalty  to  manage  and  oonserw 
our  coasua  flsberleB  In  order  to  preserve  the 
stocks  and  benefit  ovx  fishermen.  While  we 
oppose  unilateral  action  to  achieve  this 
goal  In  the  meanwhile,  we  are  pledged  to 
take  every  pooslble  Interim  action  within  the 
bounds  of  international  law  to  pzoteot  our 
flsberlee,  conserve  these  valuatito  natuiml 
resources,  and  resolve  conflicts  with  foreign 
fishermen.  We  believe  that  enactment  at 
the  pending  l^jsiatlon  wUl  contribute  to 
this  objective. 

I  hope  to  h(dd  a  subcommittee  hear- 
ing on  this  bin  as  early  as  possibie  In 
February. 


A   TRIBUTE  TO   CHARLES  TEAGUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Muspht)  is 
recognized  for  5  minutes. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  was  saddened  to  team  of  the 
death  of  our  distinguished  coUeague, 
Charles  Teague.  Charlie  Teague's  long 
and  dedicated  career  can  be  capsulated 
in  these  words:  "service  to  the  people." 
This  he  did  with  exceUence,  with  honor, 
and  integrity.  He  will  be  remembered  for 
his  diligent  work  as  the  ranking  minority 
member  of  the  House  Agriculture  Com- 
mittee. In  this  position  he  was  always 
alert  to  protect  the  free  market  from 
unnecessary  governmental  intrusions.  As 
a  member  of  the  Veterans'  Affairs  Com- 
mittee, he  consistently  worked  for  in- 
creased benefits  for  our  returning  fight- 
ing men.  Always  a  strong  proponent  of 
conservation  and  environmental  pro- 
grams, he  was  very  infiuential  in  obtain- 
ing a  ban  on  offshore  oU  drilling  plat- 
forms in  the  Santa  Barbara  Channel. 
These  are  Just  a  few  examples  of  how  he 
served  his  district  and  his  country. 

CharUe  Teague  died  on  the  dawn  of 
the  New  Year.  Let  us  go  forth  to  meet 
the  challenge  this  year  with  the  same  de- 


termination and  vigor  that  our  dear 
friend  would  have.  The  13th  District  of 
California  will  surely  miss  the  leader- 
ship of  this  great  representative,  and 
we  will  miss  his  companionship  here  in 
the  House. 

USE  OF  DRUGS  OVERSEAS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Yoik  (Mr.  Wolff)  is 
recognized  for  5  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  the  prob- 
lems created  by  American  use  of  drugs 
overseas  continues  to  be  a  distressing  and 
serious  matter.  There  are  presently 
1,000  Americans  being  held  in  for- 
eign jails  for  narcotics  violations.  Braaen 
drug  peddUng  on  the  streets  of  Europe 
and  Asia  entices  many  Americans  to  use 
drugs  while  traveling.  The  widespread 
availability  of  drugs  abroad  seems  to 
contradict  warnings  given  our  young- 
sters before  their  departure.  In  many 
cases,  penalties  for  the  use  of  drugs  can 
be  much  stricter  overseas  than  in  the 
United  States,  particularly  for  foreign 
Offenders.  Law  enforcement  authorities 
overseas  tend  to  punish  young  Americans 
caught  violating  the  drug  laws  much 
more  severely  than  their  own  citizens, 
often  because  they  believe  this  win  dem- 
onstrate to  the  United  States  a  strong 
commitment  to  wiping  out  drug  traffic 
and  drug  abuse.  Tragically,  their  com- 
mitment does  not  seem  to  extend  be- 
yond arresting  American  drug  abusers. 

I  am  afraid  that  many  young  Ameri- 
cans are  unaware  of  these  facts,  or  begin 
to  doubt  them  when  they  arrive  overseas. 
Therefore,  today  I  am  introducing  legis- 
lation with  cosponsors  wUch  win  educate 
Americans  about  the  problems  associ- 
ated with  drug  use  overseas  before  their 
departure.  This  biU  requires  the  distribu- 
tion of  a  specifically  designed  pamphlet, 
outlining  the  laws  and  penalties  relating 
to  drug  use  in  other  nations.  In  addition, 
the  pamphlet  wlU  emphasize  the  inabil- 
ity of  the  U.S.  Government  to  free  an 
American  tourist  once  he  is  arrested. 
This  Ust  and  warning  must  be  Issued 
with  an  tickets  for  passage  across  inter- 
national borders.  Finally,  these  warn- 
ings win  be  displayed  in  poster  form  at 
aU  ticket  coimters  and  travel  agencies. 

Up  to  now,  no  major  effort  has  been 
initiated  by  this  Government  to  educate 
our  young  Americans  about  their  legal 
vulnerabmty  when  arrested  for  narcotics 
abuse  in  another  coimti7.  We  must  meet 
our  responsibUity  to  these  young  rnfn 
and  women  and  warn  them  of  the  risks 
they  take  by  becomlng^  Involved  with 
drugs. 

Many  of  the  1.000  Americans  under 
detention  for  narcotics  violations  might 
be  safe  at  home  now  if  only  they  had 
been  aware  of  the  pitfalls  of  drug  use  in 
foreign  countries  before  they  left  the 
United  States. 

I  urge  my  colleagues'  support  for  this 
measure,  far  It  wm  remedy  a  serious  sit- 
uation which  affects  us  an. 


IMPROVED  MEDICARE  SYSTEM 

Tlie  SPELAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Tennessee  (Mr.  Fdltox)  Is 
recognteed  for  10  minutes. 

Mr.  FULTON.  Mr.  Speaker,  I  have  to- 
day Introduced  a  bill  which  has  the  po- 
tential of  vastly  improving  the  medi- 
care and  medicaid  systems  of  paying  for 
physcians'  scrviecs.  The  bill  has  several 
important  advantages  for  medicare  pa- 
tients, for  their  physicians,  and  for  the 
Government. 

My  bill  would  provide  an  option,  on  a 
8tate-by-Stat^  basis,  to  the  present  sys- 
tem— a  system  wliich  has  been  criticized 
strongly  by  both  patients  and  physicians 
and  which  resxilts  in  high  administra- 
tive costs. 

The  optional  system  is  quite  simple. 
Here  is  how  it  would  work. 

First,  the  optional  system  would  go  In- 
to effect  in  a  State  only  If  the  Governor 
of  the  State  requested  it.  The  Governor 
would  submit  a  proposed  fee  schedule, 
worked  out  with  the  State  medical  so- 
ciety, smd  uniform  throu^out  the  State, 
to  the  Secretary  of  Health,  Education, 
and  Welfare.  The  Secretary  would  be  re- 
quired to  approve  the  request  and  the 
fee  schedule  if  he  fotmd  that  using  the 
fee  schedule  would  not  increase  program 
costs  over  the  present  sj^tem. 

When  the  Secretary  approved  the  re- 
quest he  would  "publish  the  fee  schedule 
so  that  everyone,  patient  and  physician, 
would  know  what  the  program  would 
pay.  All  physicians  in  the  State  would 
have  an  individual  choice  of  whether  to 
"participate"  in  the  medicaid  and  medi- 
care programs.  This  is  what  "participa- 
tion" mefms. 

Participating  physicians  would  sub- 
mit regiilar  billings  to  medicare  and 
medlcald^-on  the  same  claims  fon;a — 
and  receive  reimbursement  directly  from 
the  programs  at  fuU  fee  schedule 
amounts — no  deductible  or  coinsurance 
Amounts  would  be  withheld.  The  physi- 
cian could  request  that  he  be  paid  on  a 
consolidated  bill  basis — that  is,  he  could 
submit  one  bill  at  the  end  of  each  week 
or  two  listing  all  services  to  all  medi- 
caid and  medicare  patients  and  receive 
promptly  one  check  covering  all  the 
services.  In  return,  the  participating 
physician  would  agree  to  accept  the  fee 
schedule  amoimt  as  pasonent  in  full. 

If  a  physican  decided  not  to  partici- 
pate the  system  would  work  much  as  it 
does  now.  The  programs  would  pay  the 
fee  schedule  amount,  less  any  deducti- 
bles and  coinsurance  amounts,  directly 
to  the  patient  and  the  patient  would  be 
responsible  for  paying  the  physician 
whatever  the  patient  and  physician  had 
agreed  on  as  the  charge. 

ProvlsionB  lire  Included  In  the  bill  to 
permit  physicians  to  change  from  par- 
tidpsting  status  and  back  again  ;2i>on 
adequate  notice. 

The  amount  the  programs  paid  for  de- 
ductible and  coinsurance  amounts  to  a 
physician  on  behalf  of  a  medicare  bene- 
ficiary in  a  fiscal  year  would  be  collected 
by  deduction  ih  equal  instalUbents  from 
the  ca^  benefits  payabli^  to'th«  benefi- 
ciary In  the  f  oDowliig  calendar  year — or 
added  to  the  premiums  in  the  case  of 
those  who  are  not  getting  benefits. 

That  is  really  an  there  is  to  the  (9- 


tiOD— it  clearly   greatli  simpUfleB   the 
present  system.  1 

Now  let  me  go  tntojmore  detail  on 
what  I  see  as  the  advantages  of  the 
proposed  system.  i 

AOTANTAOXa  Tom  IfXDI^ABI   PATIXNT8 

The  medicare  patients  in  any  State 
which  adopts  tills  syste|n  would  be  in  a 
better  position  on  several  scores. 

nrst,  patients  would  know,  as  they  do 
not  know  under  the  present  system,  ex- 
actly what  the  program  would  pay  for 
the  physicians'  services  they  need. 

Two,  patients  would  Ittiow  which  phy- 
sicians would  accept  tt|E>  program  pay- 
ment as  payment  in  full; 

Third,  patients  whose|  physicians  par- 
ticipated would  not  have  to  maintain 
records  and  submit  claims  tiiemselves — 
a  very  great  advantage: for  anyone,  but 
especially  older  ill  peopl^. 

Fourth,  patients  whost  physicians  par- 
ticipated would  know  that  they  would 
not  have  to  pay  more  ttian  the  $60  de- 
ductible and  the  20-peraent  coinsurance. 
As  members  know,  in  a  |reat  many  cases 
today  the  patient  pays  much  more  than 
20  percent  of  the  actual;  charge. 

fifth,  patients  wouldi  of  course,  con- 
tinue to  have  completely  free  choice  of 
ph3rslcian.  but,  unlike  the  present  system, 
would  have  more  information  on  which 
to  base  that  choice.  In  addition,  of 
course,  any  patient  who  chose  a  non- 
partlclpatlng  physician  would  be  in  no 
worse  position  than  he  Is  todAy. 

ADVANTAGES  TOB   FHTSICIAm 

There  are  several  aqvantages  to  the 
proposed  Bjrstem  which  most  physicians 
should  find  very  attraetive  and  which 
would,  I  believe,  result  In  most  ptiysi- 
cians  deciding  to  participate. 

First,  physicians  itetain  complete 
choice  on  whether  to  participate  in  the 
progrram  and  on  ■whai  patients  they 
want  to  accept.  And  he  [ 
to  move  from  one  st 
based  on  what  he  thlnkd 
tlents  and  his  practice. 

Second,  the  physician  who  chose  to 
participate  will  know,  'Just  as  his  pa- 
tients would,  what  the  program  will  pay. 
Under  the  present  system  many  physi- 
cians have  no  idea  how  the  medicare  car- 
rier decides  what  Is  a  reasonable  charge 
and  are  understandably  confused  and  ir- 
ritated by  its  irrationalities. 

Third,  the  participfiting  physician 
would  be  able  to  reduc^  the  paperwork 
burden  his  office  now  shoulders  for  medi- 
care and  medicaid  patients.  Instead  of 
having  to  produce  a  separate  claims  form 
for  each  service  for  eac4  patient,  he  can 
list  on  one  form  all  services  for  all  pa- 
tients over  a  period  of  ajweek  or  two.  He 
would  then  get  a  singly  check  to  cover 
that  consolidated  bill.  In  addition,  all 
of  his  paperwork  in  biljlng  and  collect- 
ing from  patients  separitely  for  deduct- 
ible and  coinsurance  amoxmts  would  be 
completely  pliminated.  %t  Is  fair  to  con- 
clude, I  believe,  that  the  medicare  and 
medicaid  paperwork  burdens  on  phsrsi- 
dans  could  be  reduced  to  one-tenth  or 
less  of  what  it  is  now. 

Fourth,  since  there  viould  be  a  single 
fee  schedule  for  a  whde  State,  differ- 
entials betweox  urban  and  rural  areas 
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las  the  freedom 
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best  for  his  pa- 


would  disappear,  thus  pitting  the  rural 
practicing  physician  oa  a  par  with  other 
physicians.  I  really  oelleve  that  elimi- 
nating these  differentials  will  wakit  a 
substantial  contribution  Ito  getting  more 
physicians  to  practice  in  our  doctor-slUMt 
rural  areas.  j 

Fifth,  since  the  fee  schedule  would  be 
woriEed  out  with  the  medical  society,  it 
would  be  physicians  memselves  who 
wouM  decide  on  the  relative  value  of 
the  various  medical  procedures. 

ADTAMTAOKS  rOE  THB  tOVntNlCZnT 

There  would  also  be  sIgnliicEmt  ad- 
vantages to  the  Government  to  be  de- 
rived whenever  this  option  was  adopted 
in  a  State. 

First,  the  Govemmei^t  could  reduce 
its  paperwork  handllhg  significantly 
since  for  participating  physicians  a 
single  billed  form  could  be  processed  in 
place  of  many  individual  claims. 

Second,  the  medicare  carriers  smd 
meulcaid  claims  operation  would  no 
longer  have  to  spend  the  funds  and  en- 
ergy necessary  to  maintain  reasonable 
charge  profiles  and  related  information 
to  every  physician  to  the  State.  The  re- 
duced costs  resulttog  frcfn  these  advan- 
tages would  be  much  mo?e  than  sufficient 
to  meet  the  additional  cost  of  collecting 
deductibles  and  cotosi^iance  amounts 
from  patients.  | 

■Riird.  the  Government  would  not 
have  any  tocreased  claims  costs  because 
the  fee  schedule  could  not  be  set  so  high 
as  to  yield  higher  costs  than  the  pres- 
ent system.  The  mechanism  for  mod- 
ifsring  the  fee  schedule  would  also  follow 
the  system  used  to  present  law — to- 
creasing  the  recognized  1  fee  in  relation 
to  a  combination  of  tocreases  in  prices 
and  wages. 

coNCUTSioir 

I  believe  that  the  bil  I  have  totro- 
duced  today  can  solve  many  of  the  prob- 
lems with  medicare  anti  medicaid  re- 
imbursement for  physicians'  services.  I 
hope  that  all  Members;  will  study  the 
bill  and  joto  mo  to  spon^ortog  it  if  they 
see  the  same  advantages  (  do. 

I  also  mvite  everyone)  else  toterested 
to  this  problem  to  stuqy  this  bill  and 
make  any  comments  or  Suggestions  they 
may  have. 


HEARING  ON  NATIONAL 
PORTA-nON 


TRANS- 
POLICY 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  He  use,  tiie  gentle- 
man from  Calif omla  (Mr.  McPall)  is 
recognized  for  5  mtoutesJ 

Mr.  McFALL.  Mr.  Speaker,  we  are 
faced  with  an  ever-tocr^asing  transpor- 
tation quandary:  How  are  we  gotog  to 
get  there  from  here?  Studies  todicate 
that  by  1990,  we  will  haye  to  double  the 
transportation  capacity  of  this  Nation; 
we  will  need  twice  the  transportation 
facilities  which  we  have  developed  and 
instialled  to  this  Nation  unce  its  foimd- 
Ing  to  1776.  Not  only^  thkt,  we  will  have 
to  accomplish  all  this  without  ruining 
our  environment  and  without  wasting 
our  energy  resources  af<  ire  biave  done  to 
the  past.  The  only  sane  way  to  attempt 
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this  task  Is  to  begto  with  an  articulation 
of  goals  and  methods — a  policy. 

We  are  all  familiar  with  the  toterstate 
highway  program  and  have  our  own 
opinions  about  its  Impacts,  negative  and 
positive,  on  America's  cities  and  its 
transportation  resources.  Clearly,  one 
major  reason  for  this  program's  drama- 
tic momentum  and  ^u^evement  has  been 
its  focus  on  reaching  a  simply  described 
and  easily  understood,  agreed-upon  goal. 
It  is  this  sort  of  direction  and  commit- 
ment which  is  lacktog  with  regard  to  the 
concept  for  all-mode  transportation. 
Faced  with  ever-tocreasing  demands  for 
Federal  expenditures  on  transportation, 
the  Transportation  Appropriations  Sub- 
committee has  become  acutely  aware  of 
the  need  to  know  where  these  expendi- 
tures will  lead  us  and  how  they  will  con- 
tribute toward  a  truly  totegrated  na- 
tional transportation  system. 

I  think  the  Federal  role  to  this  area  Is 
well  established,  but  clearly,  what  we 
have  seen  from  the  Department  of 
Transportation  so  far  cannot  be  con- 
sidered a  national  transportation  policy. 
The  concept  of  a  Department  of  Trans- 
portation was  to  pull  together  the  frag- 
mented transportation  modes  to  order 
that  they  might  function  to  a  coordi- 
nated fashion.  That  sort  of  coordtoation 
will  not  come  toto  being  until  an  tote- 
grated transportation  policy  has  been 
developed.  Secretary  of  Transportation 
Caude  Brtoegar  has  been  working  on 
such  a  policy  for  the  past  year.  Orga- 
nizations r^resenttog  roajor  segments  of 
the  todustry  are  eager  to  express  their 
opinions  as  well. 

TEANSPORTATION    APFROPSIATIONB    REARINO      • 

In  an  effort  to  prpvide  a  forum  for  a 
discussion  of  the  isubstance  and  the 
framework  of  the  problem,  the  Trans- 
portation Appropriations  Subcommittee 
will  conduct  a  heartog  on  March  5,  1974, 
at  10  a.m.,  to  room  2358,  on  national 
transportation  policy.  At  that  hearing, 
the  subcommittee  will  offer  some  sugges- 
tions on  the  formulation  of  a  poUcy  and 
Secretary  Brtoegar  will  assess  the  prog- 
ress DOT  has  made  to  date.  We  antici- 
pate that  the  Secretary  will  provide  a 
progress  report  at  that  time.  Organiza- 
tions who  have  already  expressed  an 
interest  are  expected  to  testify.  Inter- 
ested Members  are  Invited  to  participate 
if  they  so  desire. 


THE  TRIAL  OP  A  CHRISTIAN  LEADER 
IN  SOUTH  AFRICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Dices)  is  rec- 
ognized for  5  mtoutes. 

Mr.  DIGGS.  Mr.  Speaker,  the  persecu- 
tion Of  CThristlans  to  South  Africa  who 
refuse  to  become  a  part  of  the  official 
racist  system  conttoues.  Dr.  Beyers 
Naude,  a  celebrated  Afrikaner  theologian 
who  was  a  former  member  of  the  inner- 
most circles  of  the  ruling  Nationalist 
Party  and  of  the  secret  "Brotherhood" 
society,  or  Broederbond,  has  denounced 
the  apartheid  system  to  South  Africa 
in  the  name  of  his  conscience.  For  tiiis, 
he  and  the  Christian  Institute  which  he 


foimded,  have  been  subjected  to  tocreas- 
ing  harassment.  Recently,  Dr.  Naud6 
was  charged  with  refusing  to  collaborate 
with  the  (Commission  for  the  Investiga- 
tion of  Certato  Organizations — known  as 
the  Sclilebusch  Commission — ^which  was 
set  up  to  tovestigate  certato  Uberal  orga- 
nizations such  as  the  National  Union  of 
South  African  Students,  the  Institute  of 
Race  Relations,  and  the  (Christian  Insti- 
tute by  a  parliamentary  commission 
meeting  and  toterrogating  witnesses  to 
secret.  It  is  a  criminal  offense  for  anyone 
to  report  what  happens  during  an  toter- 
rogation. 

Prof.  Antony  Allot,  professor  of  Afri- 
can law  at  the  Institute  of  Oriental  and 
African  Studies,  London  University,  at- 
tended the  trial  of  the  Reverend  Naud6  as 
an  observer  on  behalf  of  the  Internation- 
al Commission  of  Jurists.  His  report  has 
been  reproduced  to  the  Review,  the  jour- 
nal of  the  International  CX)mmisslon  of 
Jurists,  to  December  1973.  Stoce  it  was 
written  it  has  been  announced  to  South 
Africa  that  Dr.  Naud6  has  now  been 
charged  under  the  notorious  Suppression 
of  Communism  Act,  on  the  grounds  that 
he  is  one  of  the  directors  of  the  chiorch 
press  which  published  a  statement  by  a 
student  official,  Mr.  Paul  Pretorlous,  who 
has  been  "banned"  without  trial — and 
whose  wrlttog  is,  therefore,  censored.  It 
is  obvious  that  the  South  African  mtoor- 
ity  regime  is  trying  to  stifie  responsible 
theological  discussion,  and  silence  op- 
ponents who  speak  to  the  name  of  CThrls- 
tianity.  The  following  article  is  the  re- 
port of  the  trial: 

State  Law  and  the  Chsistiait  Consciencz 

nr  SoTTTH  Afeica 

(By  Anthony  AUott) 

Th9  trial  just  concluded  in  Pretoria  of  the 
Rev.  Beyers  Naud6  represents  a  new  and 
sharp  confrontation  between  the  oppressive 
legalism  of  the  South  African  government 
on  the  one  hand,  and  the  witness  of  those 
Christians  who  do  not  accept  the  apartheid 
society  as  being  either  Christian  or  unchal- 
lengeable on  the  other.  It  Is  clearly  the 
Pretoria  government's  Intention  to  aztend 
the  systematic  silencing  of  the  opponents  of 
racial  Injustice  to  the  Christian  churches 
themselves.  One  recalls  the  recent  actions 
against  the  Anglican  Dean  of  Johannesburg 
and  Father  Cosmas  Desmond.  Now  It  Is  the 
turn  of  the  nonconforming  members  of  the 
Dutch  Reformed  churches,  represented  pre- 
eminently by  Dr.  Naud«,  and  of  those  as- 
sociated with  him— Methodists,  AngUcani 
and  others — in  the  work  at  the  Christian 
Institute  (CI). 

Beyers  Naud6  is  a  remarkable.  Indeed  im- 
forgettable.  man.  He  Is  an  Afrllcaner  of  Afri- 
kaners; himself  the  son  of  a  Dutch  Reformed 
preacher,  he  too  was  a  minister  of  the  Dutch 
Reformed  ChurOh  (DRC)  and  rose  to  become 
a  moderator  and  leading  sp>okesman,  nation- 
ally and  Internationally,  of  his  church.  At 
the  same  time  he  was  a  member  of  the  secret 
Afrikaner  society,  the  Broederbond.  His 
work,  and  that  of  the  Transvaal  synod  ol 
the  DRC  m  which  he  played  a  leading  role, 
greatly  influenced  the  final  text  of  the 
Oottesloe  Declaration  Issued  by  all  the  Chris- 
tian churches  In  South  Africa  In  1960,  in 
the  aftermath  of  Sharpevllle.  In  that  Dec- 
laration, the  rights  of  all  races  to  participate 
In  government,  to  own  land  anywhere,  and 
to  intermarry,  were  spelt  out. 

When  the  DRC  resiled  from  the  OHnmlt- 
msnt  of  their  official  representatives  at  CQt- 
tesloe  to  work  for  a  Juster  society  In  South 


Africa,  Dr.  Naudd  was  one  who  stood  his 
ground.  An  ecumenical  Christian  Institute 
was  being  established  to  explore  and  work 
for  the  application  of  the  Christian  ethic  to 
South  African  society  and  particularly  to  the 
racial  system;  Naud6  was  asked  to  be  its  first 
Director.  His  DR  co-rellglonlsts,  however, 
made  It  clear  to  him  that  he  must  choose:' 
to  be  forced  to  leave  the  ministry  if  he  asl 
sumed  the  directorship,  or  to  abandon  his 
pursiUt,  through  the  CI,  of  his  blbllcaUy  In- 
spired vision  of  the  Just  aoclal  order.  It  was 
an  agonizing  decision;  to  carry  on  as  Director 
but  thereby  to  isolate  hlmseU  from  the  reU- 
glon  and  community  tram  which  he  sprang, 
or  to  be  tmtrue  to  his  conscience  and  Inner 
convictions.  His  conscience  prevaUed,  and  m 
a  moving  farewell  sermon  to  his  congregation 
in  1963  he  explained  the  grounds  of  his  deci- 
sion. Since  then  Dr.  Naud6  has  in  effect  been 
an  outcast  from  the  DRC,  harried  by  his 
reUglous  and  poUtlcal  (the  two  terms  are 
almost  Interchangeable)  opponents.  He  won 
a  prolonged  libel  action  agaUist  a  Professor 
Pont,  obtaining  the  largest  damages  awarded 
up  to  that  date  in  a  South  African  defama- 
tion suit;  but  for  the  last  vear  or  two  It  has 
been  the  government  which  has  been  the 
principal  aggressor. 

In  July  1972  the  government  established 
the  mysteriously  named  Commission  for  the 
Investigation  of  Certain  Organisations  (pop- 
ularly  known,  from  the  name  of  its  chairman. 
as  the  Schlebusch  Commission),  specifically 
to  report  on  the  objects,  organisation  and 
flnancUig  of  named  organisations,  deluding 
the  CI,  and  their  activities.  Unlike  normal 
commissions  of  InqvUry,  this  one  consisted 
entirely  of  practising  parliamentarians,  meet- 
ing and  Interrogating  witnesses  In  secret 
under  the  regulations  Issued  by  the  State 
President,  It  Is  a  criminal  offense  for  anyone 
witness  or  otherwise,  to  report  what  happens 
upon  his  Interrogation  by  the  Commission  or 
to  publish  any  statement  that  may  have  been 
submitted  to  the  Commission.  Of  the  organi- 
sations Investigated,  an  Interim  report  by  the 
Commission  on  Nusas  (the  National  Union  of 
South  African  Students)  has  already  been 
issued.  In  February  1973;  the  same  day  8 
Nusas  leaders  were  served  with  banning  or- 
ders imder  the  Suppression  of  Communism 
Act. 

It  is  against  this  background  that  ofllcers 
and  members  of  the  CI  and  the  Institute  of 
Race  Relations  have  refxised  to  testify  before 
the  Schlebiisch  Commission.  When  s\mi- 
moned  to  Pretoria  to  give  evidence,  each 
refused  to  take  the  oath  when  put  by  the 
Chairman.  Reasoned  documents  Justifying 
this  refusal  on  moral  and  religious  grounds 
were  hsmded  to  the  Commission  by  some 
of  those  summoned,  notably  by  Naud6  hUn- 
self.  One  of  those  summoned.  Hone  Kleln- 
Bchmldt,  has  already  been  convicted,  but 
Is  now  appealing.  Trials  of  the  others  who 
refused  to  testify  on  September  24  or  earlier 
were  scheduled  to  be  held  at  the  Pretoria  Re- 
gional Magistrates  Court  this  last  week.  In 
the  event,  the  trial  of  Dr.  Naud«,  which  began 
on  Tuesday  13  November,  ran  far  longer  than 
the  prosecution  foresaw.  Judgment  only 
being  delivered  on  Friday  17  November.  The 
trials  of  the  others  involved — James  Moulder, 
Dot  Clemlnshaw,  Horst  Klelnschmldt.  Rev. 
Roelf  Meyer,  Danle  van  Zyl,  Rev.  Theo 
J^tze,  Peter  RandaU,  and  the  Rev.  Brian 
Brown — ^have  been  pos1)>oned  untu  January 
7  to  17, 1974. 

BeyNB  Naud6'8  trial  has  excited  world 
attention  and  concern.  The  British  CoxmcU 
of  Chimjhee  sent  Its  Vloe-Clialrman,  the 
Archbishop  of  Wales  (the  Moet  Rev.  Dr. 
OwUym  Williams)  to  observe  the  trials,  whUe 
I  was  asked  to  observe  on  behalf  of  the  In- 
ternational Commission  of  Jurists  (a  body 
devoted  to  upholding  the  Rule  of  Law)  In 
Geneva.  The  trial  was  sensational  In  a  num- 
ber  of  respects^  not   least   because  of  the 
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wBAntmrm  of  tb*  aoeuaed.  but  alao  becauM  ot 
ttB  unusuit  atmoqiban  aiul  tba  unconven- 
tkHUd  fotm  tbKt  tiM  trtal  In  practice  took. 
Ouuiliuum  X.  <m*  oC  th*  BnaUMt  courts  In 
tlM  bulltflBC,  wu  •Boefttad  for  tba  trua.  and 
VM  so  full  ol  ■ympathetto  ■upporten,  Uack 
•Dd  white,  that  they  ofiflawad  Into  the  well 
of  the  court.  On  the  third  daj  the  presiding 
magletrate,  Mr  L.  M.  Kotaa,  had  arranged  for 
a  much  larger  courtroom  to  be  available;  it 
was  fuU.  so  far  as  one  oouM  tell,  of  sympa- 
IlilBiii  with  Dr.  Maud4  (except  for  a  large 
number  of  securtty  policemen  falling  to  make 
themswtw  tinfomptouous) .  A  gaiety  and 
oalm  confldenoe  perraded  the  courtroom, 
reminiscent  of  that  which  must  have  pre- 
vailed among  the  early  Christiana  who  had 
to  face  Caesar  or  the  llona  on  the  morrow- 

The  proeecutlon  thought  that  this  would 
be  a  simple  open-and-shut  case:  Dr.  Naud6 
had  admtttedly  failed  to  take  the  oath  when 
required,  and  undar  s.  0  of  the  Oommlsslons 
Act  oonvlctton  must  Inevitably  follow.  Thm 
flrat  challenge  came  when  Mr.  Frlnsloo,  Sec- 
retary to  the  Commission,  was  called  to  give 
formal  evidence  of  the  refusal,  which  he  did 
from  the  transcript  of  the  Commission's  pro- 
ceedings. For  the  first  time  part  of  the  pro- 
oeedln^i  of  the  Commission  were  exposed  to 
public  gase.  Defense  counsel,  Mr.  J.  C.  E^relg- 
ler.  BX2.  (who  »«»««ii««i  the  defense  brilliantly) 
then  asked  Mr.  Frlnsloo  to  read  out  to  the 
court  in  full  the  long  statement  submitted  by 
Dr.  NaudA  to  the  Commission,  which,  to  his 
great  discomfiture,  he  was  obliged  to  do. 
Then,  when  the  defendant  himself  was  called 
to  give  evidence,  his  counsel  to<A  him 
through  the  whole  of  his  spiritual  biography, 
from  the  day  of  his  birth  to  his  appearance 
before  the  Commission,  bringing  out  in  de- 
tail the  various  domestic  and  international 
church  ocmferences  and  synods  in  which  the 
racial  stCuatUni  in  South  Africa  had  been 
considered,  and  Dr.  Maude's  Justification, 
from  scripture  and-  from  other  auth<^tlee, 
of  his  stand  on  racial  issues  and  his  refusal 
to  testify.  Dr.  Naudft  stated  his  objections  to 
the  Commission  and  Its  proceduree  as  being 
that  It  consisted  solely  ot  parliamentarians, 
who  might  be  Incapable  of  an  impartial  Judg- 
ment, that  it  functioned  In  secret,  that  thoee 
summoned  before  the  Commission  had  no 
knowledge  of  whMX  case  or  <diazge  they  might 
have  to  meet,  that  they  were  denied  the  as- 
sistance of  counsel  In  testing  the  evidence 
against  them,  and  that  witnesses  were  put  in 
peril  at  H^nritwg  orders  as  a  result  of  the 
Commission's  raports.  UndOT  s.  6  of  the  Com- 
mission's Act,  argued  Mr.  Krlegler,  a  witness 
oan  refuse  to  teiufy  or  answer  questions  if 
there  is  "suaclent  cause"  for  his  so  doing; 
In  this  case,  he  said,  there  was  ample  cause 
for  Dr.  Naud^'B  refusal,  because  the  con^Msi- 
tlon  and  mode  of  functioning  of  the  Com- 
mission made  it  "htmianly  Intolerable"  for 
him  to  testify. 

The  highlight  of  the  case  came  when  de- 
fence counsel  read  Into  the  record  the  entire 
text  of  the  farewell  sermon  which  Dr.  Naudi 
had  given  to  hla  parish  in  198S.  Dr.  Naud^ 
was  asked  by  his  counsel  to  read  out  the  ser- 
mosi  for  the  record,  which — to  the  back- 
ground of  a  dramatic  electrical  storm  out- 
slde--he  did.  It  must  surely  have  been  up- 
precedented  for  a  sermon  to  have  been 
preached  in  a  magistrate's  court,  though 
Joan  before  hsr  aocusara.  the  Catholic  and 
Proteetant  martyrs  at  the  time  of  the  Tu- 
dors.  and  the  Quakers  of  a  later  age,  spring 
to  mind  In  this  connection. 

It  was  to  no  avail.  The  magistrate,  who, 
in  his  questioning  of  the  accused,  seemed 
at  tlmee  to  step  out  of  his  role  and  to  debate 
with  rather  than  question  Dr.  Naude,  In 
his  judgment  found  him  gouty,  rejected  the 
argtiment  of  stifilcient  cause,  told  Dr.  Naudd 
that  the  law  must  prevan  and  that  he, 
NaudA,  was  more  guilty  than  most  as  being 
a  leader  and  not  a  follower.  He  sentenced 
him  to  a  fine  of  RM,  with  one  month's  Im- 
prisonment in  lieu.  togetlMr  with  a  suspend- 


ed sentence  of  3  monttu'  imprisonment, 
which  would  come  mto  tmtomatic  operation 
if,  within  the  next  8  yatrs.  he  committed 
a  similar  offense.  Dr.  MaudA's  counsti  im- 
mediately notified  an  aDpeal,  which  will 
probahly  be  determined  in  December  or  early 
January.  T 

In  the  debate  between  a  narrow  legalism 
and  the  duty  of  obedience  to  Ood  rather 
than  man.  the  state  hi«l  won,  as  it  was 
bound  to  do.  There  Is  scene  hope,  however, 
that  in  the  appeal  court  the  broader  legal 
argument  of  J\istlficatlon  will  prevail.  If  not, 
Dr.  Naud£,  and  those  accised  with  him.  will 
go  to  prison,  as  they  have  indicated  that  they 
wm  refuse  to  pay  any  flmee  Impoeed. 

I  also  wish  to  rec<iinmend  for  the 
thoughtful  coDsideratkHi  of  my  c(d- 
leagues  an  article  entitled  "We  Are  Ir- 
responsible Citizens"  which  appeared  in 
the  Pro  Verltate  magaxine  In  December 
1973,  and  which  la  written  by  Theo 
Kotze.  who  is  head  ofl  the  Cajpt  Town 
branch  of  the  Cluistlan  Institute,  and 
who  was  on  trial  last  mpnth  for  refusing 
to  cooperate  with  the  6chlebusch  com- 
mission by  appearing  for  questioning: 

Wx  Aaa  IasxsFOirsiii.K  CmzENs 
(By  Theo  Katae) 

"ResponslblUty  is  the  Lbillty  to  respond 
Inwardly  to  a  need  outslte  yourself." 

When  Albert  Camus  challenged  Christians 
"to  get  away  from  abstraotions  and  confront 
the  blood-stained  face  history  has  taken  on 
today",  he  was  challenglpg  us  to  respond 
Inwardly  to  a  need  outsldfli  ourselves. 

Beqmnsible  citizenship  iherefore  involves: 

1.  An  In-depth  response  to  the  needs  of 
others.  i 

3.  A  positive  response  ko  the  process  of 
change.  A  deliberate  and  active  involvement 
in  bringing  about  an  entirely  new  society. 

8.  An  understanding  of  j  what  is  going  on 
around  one. 

4.  A  seeking  to  Interpret  events  objec- 
Uvely.  I 

6.  Testing  that  interpretation  against  the 
expertise  of  others  and  the  precedents  of 
history.  i 

I  want  to  suggest  that  we  have  been  very 
irreqwnsible  in  the  exercise  of  our  citizen- 
ship and  that  we  miist  share  the  blame  for 
the  crisis  in  which  our  country  finds  Itself. 

Our  country  is  dangerously  sick — ^wlth 
fear,  suspicion,  bittemees,  frustration,  and, 
like  many  who  are  side  with  contagious 
diseases,  experiences  rejection  and  isolation. 

I  am  convinced  that  the  following  are 
some  of  the  root  causes  for  all  thlB: 

1.  The  inability  of  nearly  all  whites  in  gen- 
eral, and  the  authorities  In  particular,  to  un- 
derstand that  black  cons<^ousne8s,  which  is 
the  affirmation  of  essential  litunanity,  dignity 
as  persons  and  rights  as  individuals,  has  ctwoe 
aUve  In  a  very  deep  way.  Ko  amo\int  of  au- 
thoritarianism or  force  is  going  to  stop  this 
movement,  which  is  the  stlirlng  at  the  human 
spirit  out  of  the  bondage  of  centuries.  Any 
attempt  to  stop  this  will  be  as  futile  as 
Canute  trying  to  stop  the  tide  coming  In. 

a.  The  refusal  to  shara  power  and  priv- 
ilege, so  that  all  the  decisionmaking  and 
control  remains  in  white  hvids.  Ckmslder  ttils. 
All  the  areas  of  power — political,  military, 
para-mllltary,.  educational,  economic,  eccle- 
siastical, communication  mediae-are  under 
white  control.  Indeed  moat  of  these  are  In 
the  control  of  an  exclusive  minority  of  whites. 

3.  The  callous  and  cynical  disregard  of 
black  opinion  and  feeling— -which  Is  majority 
opinion  and  feeling — even  in  regard  to  lawi 
and  other  decisionmaking  |>iocesses  affecting 
blacks  themselves.  ITils  semu,  for  Instance, 
to  be  the  case  at  the  black'  iinlversttles  where 
students  have  ctMnplained  that  their  griev- 
ances are  not  given  fair 
often  not  heard  at  aU. 
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4.  The  terrible  fear  that  poaaesses  so  many 
whites  that  blacks  will  u^urp  all  the  power 
and  privilege  that  whltesi  have  for  so  long 
regarded  as  exclusively  their  own. 

As  a  result,  state  security  ts  eqxiated  with 
white  security.  i 

5.  Finally,  we  whites  (jon^lettiy  fall  to 
understand  the  degree  of  blttemees,  frustra- 
tion and  rejection  that  all  our  oppressive 
measures  on  the  one  band,  and  our  paternal- 
ism on  the  other,  have  created. 

There  are  several  altematlvee  optn.  to  us: 

1.  We  preserve  the  stat\^  quo.  This  is  im- 
poaslble  because  the  stat\x  quo  cannot  any 
longer  be  preserved  in  a  world  that  sophisti- 
cated conununication  has  turned  into  a 
neighbourhood  and  where  the  technological 
revolution  is  rapidly  nhknging  so  many 
things.  I 

a.  Change  is  therefore  inevitable.  It  is  what 
the  ultimate  goals  are  that  Is  important,  and 
how  we  set  about  achlevlnd  them. 

I  have  no  time  to  gol^to  details  about 
this,  I  only  want  to  say  t|iat  I  believe  In  a 
Just  society,  which  will  >llow  freedom  of 
choice.  Involve  all  citizens  in  decision  mak- 
ing and  provide  equal  opportunities  for  all 
men  in  every  sphere  of  lile. 

3.  However,  I  repeat,  thare  ar»  many  peo- 
ple who  fear  change  becaase  they  have  the 
terrible  fear  blacks  will  uaurp  aU  the  power 
and  privilege  that  whites  have  for  so  long 
regarded  as  exclusively  thetr  own. 

They  say,  "Change  will  bring  chaos"  and 
cite  other  African  countries  as  examples. 

4.  But  if  you  fear  ch^os  while  £f  the 
same  time  resisting  chang4,  the  only  option 
open  to  you  is  despotism  and  it  Is  Into  a  des- 
potic condition  of  society  that  our  country 
is  rapidly  heading. 

Alexis  de  Tocqueville.  ai  historian  of  the 
mid- 19th  century;  showed  how  despotism 
rears  its  ugly  head: 

"I  seek  to  trace  the  nov^l  features  under 
which  deep>otlsm  may  appear  in  the  world. 
The  first  thing  that  strikes  the  obeervation  is 
an  Innumerable  multitude  of  men,  inces- 
santly endeavouring  to  p^ociire  the  petty 
pleasures  with  which  thejf  glut  their  lives. 
Each  of  them  living  apart,  is  a  stranger  to 
the  fated  all  the  rest;  his  children  and  his 
private  friends  constitute  for  him  the  wlude 
of  mankind.  As  for  the  rest  of  his  fellow 
citizens  he  Is  closed  to  them. 

"Above  these  men  standi  an  immon—  tjoA 
tutelary  power.  That  power  Is  absolute,  pro- 
vident and  mild.  It  would  be  like  the  author- 
ity of  a  parent,  if  like  that  authority  its  ob- 
ject was  to  prepare  men  for  manhood;  but  it 
seeks  on  the  contrary  to  keep  them  in  a  per- 
petual state  of  childhood;  it  provides  for 
their  security  and  facilitates  their  pleasures. 

"After  having  thus  successively  taken  each 
member  of  the  oommunitr  in  its  powerful 
grasp  and  fashioned  him  at  will,  it  covers 
the  stuf  ace  of  society  with  a  network  of 
small  complicated  rules,  through  which  the 
most  original  minds  and  the  most  energetic 
characters  cannot  penetrat#.  The  will  of  man 
is  not  shattered,  but  softened,  bent  and 
guided.  Men  are  seldom  farced  by  it  to  act 
but  they  are  constantly ,  raatralned  from 
acting."  I 

Recent  eventa  includlngi  speeches  by  the 
Prime  Minister  and  the  Minister  of  the  In- 
terior confirm  that  we  have  been,  and  in- 
creasingly shaU  l>e.  "oonsjtantly  restrahied 
from  acting." 

If  we  allow  ourselves  to] 
this  way,  we  are  irreq>onsn| 

Take  the  whole  matter  < 
pie.  If  we  are  to  aet 
we  muat  oontlntw  to 
against  every  form  of  ln| 
that  rtwhnmanliHiie  our  f alio 
is  obvious  that  there  ts  le 
because  Oovemment  Ic. 
dlffleult  and  dangerous. 

It  Is  becoming  more  and  more  dangerous 
to  protest  and  someone  Tisuaily  gets  hurt.  But 


be  restrained  In 

citizens. 

test  for  exam- 

Ibly  as  citizsna, 

at  aU  timea 

and  every  aot 

citizens.  Tet  tt 

and  less  protest 

tion  makes  tt  ao 
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remember  this — someone  always  gets  hurt  if 
we  don't  protest. 

It  Is  fear  that  Inhibits  or  prevents  protest. 

This  is  often  understandable  for  fear  is  a 
natural  human  instinct.  It  Is  also  one  of  the 
persistent  hounds  of  hell  that  dogs  the  hu- 
man spirit.  Fear  stifles  conscience. 

Pear  destroys  integrity.  Well  then,  if  we 
really  want  change  It  is  obvious  that  in  work- 
ing for  it  we  are  going  to  have  to  take  risks. 
We  must  ask: 

Is  It  worth  it? 

Is  it  worth  the  trouble? 

Is  it  worth  the  risk? 

It  aU  depends  on  how  we  react  to  the  defi- 
nition of  responsibility  with  which  I  began 
this  address  "Responsibility  is  the  ability  to 
respond  Inwardly  to  a  need  outside  yourself". 

We  must  face  the  fact  that  there  Is  con- 
siderable risk  In  working  for  change : 

The  danger  of  losing  liberty  in  the  years 
when  it  is  most  precious; 

The  danger  of  never  being  able  to  travel 
outside  this  country  again; 

The  danger  of  imprisonment; 

The  danger  of  being  banned,  which  is  worse 
than  imprisonment  for  it  makes  a  man  his 
own  jailer. 

What  could  be  more  dehumanizing  than 
that? 

The  danger  of  living  under  house  arrest, 
like  a  dog  with  a  muzzle  on; 

The  danger  of  facing  the  ostracism  of 
family,  friends  and  community. 

Consider  this — we  may  gain  all  these  but 
lose  our  souls  and  certainly  our  self-respect. 

Are  you  sure  that  this  is  not  happening 
to  us? 

Let  me  Illustrate: 

We  have  a  large  and  formidable  dog  at 
home.  The  other  day  she  annoyed  me  and  I 
bent  down  as  if  to  pick  up  a  stick — she 
cringed  and,  tucking  her  tail  between  her 
legs,  slunk  away.  I  thought,  "My  goodness, 
I've  indoctrinated  my  dog." 

I  did  not  need  to  beat  her. 

I  did  not  need  to  lUt  a  stick. 

^e  gesture  was  enough. 


HERBICIDES  AND  TEAR  GAS- 
CHEMICAL  WEAPONS? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Utah  (Mr.  Owxns)  Is  recog- 
nized for  15  minutes. 

Mr.  OWENS.  Mr.  Speaker,  during  the 
recent  Armed  Services  Committee  hear- 
ings on  the  issue  of  the  destruction  of 
chemical  munitions  at  Rocky  Mountain 
Arsenal  in  Denver,  the  discussion  cen- 
tered for  a  brief  time  on  the  relationship 
between  herbicides  and  riot  control 
agents  and  the  concern  about  the  more 
deadly  nerve  gases.  The  legislation  under 
examination  had  been  proposed  by  me, 
and  cosponsored  by  a  number  of  other 
Members,  and  had  as  a  part  of  its  con- 
tent a  statement  concerning  a  call  for 
the  President  to  make  known  to  the 
Congress  his  position  on  the  status  of 
herbicides  and  tear  gas  under  the  Geneva 
protocol  of  1925.  As  many  of  the  Mem- 
bers know,  it  is  the  issue  of  herbicides 
and  tear  gas  being  excluded  by  the  Presi- 
dent from  his  understanding  of  the  pro- 
tocol that  has  stalled  the  protocol  in  the 
Seiate  Foreign  Relations  Committee. 
New  legislation  which  a  number  of  us 
nave  introduced  in  this  House  calls  for  a 
reevaluation  of  U.S.  chemical  warfare 
policies  and  Includes  this  same  issue  as 
one  warranting  examination.  For  this 
reason  I  would  like  to  offer  some  brief 
comments  about  the  exclusion  of  these 
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chemical  compounds  and  their  relation- 
ship to  my  concern  about  our  total 
chemical  warfare  policies. 

The  comment  was  made  during  the 
Armed  Services  hearings  in  October  that 
there  appeared  to  be  little  reason  to  be 
troubled  about  herbicides  and  riot  con- 
trol agents  as  compared  with  nerve 
Eigents.  The  nerve  agents  are  so  obviously 
much  more  toxic  and  the  other  com- 
pounds are  directed  either  against  plants 
or  are  intended  for  use  as  riot  control 
agents.  The  problem  as  I  see  it  Is  that 
It  Is  an  extremely  difficult  technical  task 
to  clearly  differentiate  the  total  spec- 
trum of  toxicity  of  chemical  agents 
which  might  or  might  not  be  excluded 
from  the  scope  of  a  particular  treaty. 
Therefoire,  to  exclude  a  particular  group 
on  the  basis  of  general  terminology  is  to 
provide  for  the  potential  of  serious  mis- 
understanding. 

Let  me  give  you  some  brief  illustrations 
of  what  I  have  in  mind.  First,  the  herbi- 
cide of  principal  concern  in  these  dis- 
cussions about  the  Geneva  protocol  has 
been  the  compound  called  Agent  Orange, 
a  50-50  mixture  of  the  weed  killers  known 
as  2,4D  and  2.4,5T.  When  the  United 
States  started  using  these  compounds  in 
Vietnam,  the  primary  purpose  was  for 
the  destruction  of  vegetation  being  used 
by  guerillas  for  cover.  The  compound 
also  had  some  application  for  crop  de- 
struction and  there  were  some  instances 
of  damage  to  commercial  species  in  plan- 
tations. I  cannot  in  this  brief  statement 
begin  to  analyze  all  aspects  of  these  ap- 
plications. The  important  point  at  this 
time  is  that  after  the  compounds  had 
been  in  use  for  a  while,  it  was  deter- 
mined that  a  trace  of  one  of  the  most 
toxic  substances  known  to  man  was  pres- 
ent in  Agent  Orange.  Following  the  re- 
lease of  this  information,  the  U.S.  mili- 
tary forces  stopped  using  the  compound. 
In  the  meantime,  Matthew  Meseleson,  of 
Harvard  University,  has  determined  that 
dioidn,  the  toxic  substance  found  in 
Agent  Orange,  has  been  identified  in  bio- 
logical samples  collected  in  Vietnam.  My 
reaction  to  this  is  that  the  herbicide  was 
a  toxic  chemical  agent  to  man  when  it 
was  used  in  Vietnam  and  should  be  cov- 
ered under  the  protocol.  Technologists 
would  argue  that  since  the  contaminant 
is  no  longer  present  in  2,4,5T.  imder  new 
manufacturing  processes,  it  is  not  toxic. 
But  can  we  hedge  on  treaty  understand- 
ings under  conditloi^  where  we  do  not 
have  absolute  certainty  regarding  the  ef- 
fects or  content  of  chemical  agents  used 
in  such  a  way  that  human  beings  could 
be  directly  affected?  I  think  not;  and  in 
fact,  the  U.S.  delegation  to  Geneva  has 
consumed  hundrefls  uf  man-hours  of  dis- 
cussions at  the  disarmament  negotiations 
on  chemical  warfare  in  efforts  to  reach 
an  acceptable  understanding  of  the  types 
of  substances  which  are  considered  to  be 
toxic. 

In  another  Illustration,  the  riot  control 
agent  CS  was  used  in  Vietnam.  Titis 
agent,  reportedly  not  lethal  although  de- 
cidedly unpleasant  in  Its  effects,  is  also 
the  subject  of  disagreement  regarding 
potential  toxicity.  Again.  I  cannot  take 
the  time  to  discuss  all  of  the  arguments: 
they  have  been  made  many  times  over 
the  past  few  years  and  are  discussed  in 


more  detail  in  the  hearings  of  the  House 
Subcommittee  on  National  Security  Pol- 
icy and  Scientific  Developments — Chem- 
ical-Biological Warfare:  U.S.  Policies 
and  International  Effects — in  1969  and 
in  the  hearings  of  the  Senate  Foreign 
Relations  Committee  on  the  Geneva 
Protocol  in  1971.  My  concern  here  is  that 
news  announcements  now  suggest  that  a 
new  riot  control  agent  called  CR  may  be 
under  consideration  by  the  British,  and 
possibly  the  United  States,  since  it  has 
been  evaluated  at  our  own  Chemical 
Warfare  Laboratories  at  Edgewood,  Md. 
The  riot  control  agent  CR — the  chemists 
call  it  dibenz  (b,f.)-l:4  -oxazepine — has 
been  imder  investigation  for  a  number 
of  years.  Two  effects  of  this  agent  are 
the  fact  that  rises  in  blood  pressure — 
increases  sis  high  sis  100  mm.  Hg. — occur 
in  some  persons  exposed  to  the  agent  and 
there  were  some  instances  of  short-term 
rises  in  intraocular  pressures.  These  ef- 
fects are  usually  couched  in  terms  that 
since  the  target  population  Is  usually 
young  and  hesdthy  there  would  be  no 
untoward  effects.  If  you  will  recall.  CS 
was  originally  cited  as  being  "safe"  also; 
but  the  literature  on  this  agent  still  refers 
to  the  potential  for  harm  to  asthmatics 
and  suspicion  about  skin  cancer  and  lung 
damage.  The  tests  on  CR  are  not  nearly 
as  extensive.  Again,  my  point  is  not  to 
arouse  technical  debate  concerning  the 
reliability  of  test  data  or  relative  harm 
to  those  with  hypertension,  asthma, 
respiratory  disease,  or  glaucoma,  but  to 
note  that  again,  we  may  be  considering 
another  chemical  agent  from  the  stand- 
point of  "relative"  toxicity.  To  me,  it 
would  be  a  very  difficult  task  to  exclude 
riot  control  agents  from  the  Geneva 
Protocol  and  justify  this  in  any  terms 
that  would  adequately  distinguish  these 
agents  from  other  agents  on  the  basis  of 
'relative"  toxicity.  They  are  chemical 
agents,  and  they  are  used  in  warfare;  the 
fact  that  some  of  the  warfare  is  internal 
against  nonmilitary  personnel  is  beside 
the  point  in  discussions  of  the  interna- 
tional treaty.  The  moment  that  we  ex- 
clude an  entire  category  of  chemical 
a«ents  from  a  treaty  on  chemical  warfare 
agents  we  expose  ourselves  to  the  poten- 
tial of  treaty  breaking  when  new  agents 
become  available  as  they  will  inevitably. 
How  close  to  the  toxicity  of  nerve  agents 
must  an  herbicide  or  a  riot  control  agent 
be  in  order  to  be  transformed  from  an 
excluded  agent  to  an  included  agent? 

Mr.  Speaker,  the  legislation  I  and  many 
cosponsors  have  introduced,  and  which 
has  been  referred  to  the  House  Foreign 
Affairs  Committee  for  consideration,  di- 
rects attention  to  the  need  to  reevaluate 
these  kinds  of  problems  in  our  overall 
discussion  of  U.S.  CW  policies.  We  can- 
not afford  to  be  sidetracked  by  defini- 
tions. The  data  base  on  which  these  defi- 
nitions are  made  is  not  adequate  to  give 
us  the  confidence  we  need  to  have  in 
order  to  be  that  certain  about  our  deci- 
sions. How  could  we  justify  the  use  of 
any  agent  as  not  being  a  chemical  war- 
fare agoit  simply  because  we  say  that 
our  purpose  in  using  it  is  to  destroy 
plants,  if  we  find  later  (m  that  there  is 
danger  to  human  beings  or  because  we 
use  riot  control  agents  on  our  own  citi- 
zens we  should  be  justified  in  using  them 
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on  the  bataefleld?  We  must  make  up  our 
minds  tliat  we  are  either  for  or  acalnst 
the  use  of  chemical  warfare  agents  and 
not  confuse  the  issue  with  poor  defini- 
tions based  ui>on  inadequate  research  in 
suinport  of  our  understanding  of  physio- 
logical response.  As  we  accumulate  data, 
there  are  too  many  IndlcaticHis  that  we 
have  underestimated  the  potential  for 
dangerous  effects  of  some  of  these  so- 
called  nonlethal  compounds. 

I  have  asked  the  Department  of  De- 
fense to  provide  me  with  information  on 
our  intentions  with  regard  to  adoption  of 
CR.  As  soon  as  I  have  more  information, 
I  will  provide  it  to  the  Members  to  help 
them  in  their  considerations  of  the  pro- 
posed legislation  on  chemical  warfare 
issues. 


ENERGY  CRISIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  lUiode  Island  (Mr.  Thrnam) 
is  recognized  for  5  minutes. 

Mr.  TIERNAN.  Mr.  Speaker,  the 
United  States  finds  itself  In  a  curious 
position.  For  the  first  time  tn  its  his- 
tory, it  is  in  the  midst  of  a  serious  energy 
crisis.  From  a  nation  of  self-sufficiency. 
It  has  become  dependent  on  foreign  pe- 
troleum sources.  We  now  import  more 
than  30  percent  of  our  oil  needs.  That 
figure  is  expected  to  rise  to  more  than 
50  percent  in  the  next  dozen  years. 

The  goal  of  having  a  sufficient  domestic 
supply  of  petroleum  to  prevent  being 
seriously  dependent  on  foreign  sources 
has  not  been  realized.  The  United  States 
ha£  received  no  benefit  in  return  for 
enormous  tax  advantages  given  to  the 
petroleum  Industry.  The  petroleum  com- 
paijiies  have  become  richer  as  the  Amer- 
ican taxpayer-consumer  has  paid  the 
price  of  the  UjB.  petroleum  industry's 
overseas  operations. 

This  past  winter  the  United  States 
strugi^  through  a  heating  and  dlesel 
fuel  shortage.  It  was  followed,  not  by 
relief,  but  by  a  gasoline  shortage.  All  In- 
dlcati<ms  point  to  a  restmiption  of  the 
cycle  this  winter. 

In  this  period,  some  1,200  independent 
gasoline  stations  have  been  forced  to 
close.  Many  independent  refineries 
throughout  the  Nation  were  operating 
at  only  50  to  75  percent  capacity  due  to  a 
cutback  in  crude  supply  by  the  major 
companies.  Consumers  in  all  parts  of  the 
cotmtry  were  asked  to  cut  back  on  their 
use  of  fuel  and  to  pay  more  for  what 
they  used.  In  diort,  almost  everyone  was 
asked  to  make  some  sacrifice  except  the 
major  American  oil  companies  whose 
prcAts  rose  to  levels  even  higher  than 
the  previous  year's.  As  reported  in  the  Oil 
and  Qtm  Journal  of  August  13,  1973,  the 
net  profit  of  the  29  largest  oil  companies 
was  up  39  percent  in  the  first  half  of 
1973  comi>ared  with  the  first  half  of  1972. 

Exxon,  the  Nation's  largest  petroleum 
company,  announced  a  48-pereent  gain 
in  net  profit  for  the  first  half  of  1973. 
Its  earnings  were  estimated  at  $1,018 
billion  for  the  first  half  of  the  year. 

Mobil  Oil  Corp.,  which  sponsored  the 
recent  "open  letter"  advertisement,  had 
its  net  profit  soar  more  than  25  iwrcent 
in  the  flnt  half .  Oolf  Ofl  indicated  Its 
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first-half  net  profit  increased  46  percent 
over  the  same  period  In  1972.  Texaco  re- 
ported that  its  net  profltjrose  28  percent 
in  the  first  half  of  1973.    I 

The  list  could  go  on  and  on:  Atlantic 
Richfield — net  profit  50  percent  higher 
in  the  first  half  of  1973  than  in  1972; 
Standard  of  Indiana — first -half  profits 
up  by  29  percent  over  last  year :  Standard 
of  California,  Ocmtinenial  Oil.  PhilUpe 
Petroleimi,  Marathon  OH,  Clark  Oil  & 
Refinery,  Getty  Oil.  Mirphy  Oil,  and 
Standard  of  Ohio — all  show  higher  prof- 
its and  revenues  this  year  than  last. 

The  major  oil  companies  escape  about 
one-half  of  the  Federal  income  tax  liabil- 
ity by  means  of  the  depletion  allowance 
and  the  intangible  drill^g  costs  write- 
off. They  escape  about  three-fourths  of 
the  rest  of  their  Federal  income  tax 
liability  by  being  allowed  to  treat  foreign 
royalty  pajnnents  as  tax;  payments  and, 
thus,  as  credits  again^  UJ3.  income 
taxes.  I 

These  tax  favors  or  loopholes  in  effect 
came  out  of  the  taxpayer's  pocket.  The 
working  men  and  w<Mnei|  of  our  country 
are  forced  to  make  up  what  these  gi- 
gantic corporations  have  avoided  pay- 
ing to  the  U.S.  Treasury.  And,  sis  point- 
ed out  previously,  an  Increasingly  larger 
amoimt  of  these  savings  is  Invested  in 
their  foreign  operations  ^  the  detriment 
of  the  American  people.  ^ 

The  performance  of  thp  large  oil  com- 
panies actually  improved  from  a  tax- 
avoidance  pomt  of  view  In  1972.  Twelve 
of  the  19  companies  paid  a  smaller  per- 
centage of  their  net  income  as  Federal 
tax  last  year.  Exxon,  Texaco.  Mobil, 
Standard  of  Indiana,  Gulf,  Sun,  Union 
of  California,  and  Amerada-Hess  paid 
smaller  actual  amounts  in  1972,  althoiu^ 
all  but  Gulf,  Sim,  and  |  Amerada-Hess 
registered  net  income  gains  in  1972  over 


1971. 

For  the  19  companies  last  year,  their 
combmed  net  income  before  tax  was 
$11.4  billion— up  $0.5  billion  over  1971; 
their  Federal  income  tax  was  $684.9  mil- 
lion— down  $31.8  million  from  1971;  and 
the  Federal  tax  as  a  petcent  of  net  in- 
come was  5.99  percent— Klown  from  6.5 
percent  in  1971.  This  rat*  is.  as  all  work- 
ing men  and  women  k^ow,  far  bek>w 
that  paid  by  sm  Individual  taxpayer 
earning  much  less. 

Stxne  companies  pay  lulditional  siuns 
in  foreign  smd  local  taxes,  but  few  pay 
proportionally  in  taxes  as  much  as  the 
average  American  worker  or  wholly  do- 
mestic American  business. 

Yesterday  I  introduced  a  bill,  which 
wovdd  prevent  the  major  oil  companies 
from  taking  advantage  of  the  present 
fuel  crisis  by  reaping  unconscionable 
profits  at  the  expense  dc  the  American 
consumer.  | 

We  have  seen  other  eness  profits  biUs 
introduced.  For  the  mosll  part  these  bills 
would  have  little  effect  km  oil  company 
receipts  and  would  merdy  postpone  the 
economic  benefit  which  oil  companies  are 
deriving  from  excess  paces  and  excess 
profits. 

One  central  theme  nms  through  these 
so  called  "excess  profits,  tax"  proposals. 
That  is,  if  the  oil  compaiiies  Invest  these 
"excess  profits"  in  refinefles.  and  search- 
ing for  more  oil,  the  taxi^  would  be  for- 
given. 
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Thus,  the  oil  companies  will  invest 
heavily,  in  exploration,  anq  the  cc«istruc- 
tion  of  pipelines  and  refineries — a  fact 
which  we  have  known  tney  were  going 
to  do  for  some  time — the  consumer  will 
COTitinue  to  pay  outrageous  prices  for  his 
fuel  oil  and  gasoline,  and  the  ml  com- 
panies will  pay  the  same  ^  minimal  taxes 
that  they  did  last  year.  Then  in  the  years 
to  come  the  oil  companies  will  benefit 
from  their  huge  Investments  with  large 
profits.  Undoubtedly  the]  oil  companies 
will  arrange  it  so  that  the$e  future  profits 
are  taken  at  a  time  wlien  the  energy 
crisis  has  subsided,  the  population  has 
all  but  forgotten  about  the  excess  profits 
which  the  oil  companies  invested,  and  the 
excess  profits  taxes  have  been  repealed. 

In  the  meantime  prices  for  crude  oil 
will  have  doubled  or  tripled — and  the 
consiuners  will  have  been  led  to  think 
that  they  are  getting  a  Mirgain. 

It  is  my  feeling  that  the  oil  companies 
and  the  oil  exporting  nations  have  raised 
prices  to  what  they  knowi  are  unreason- 
able levels.  Then  after  all  the  hoopla 
from  the  politicians  about  lowering  prices 
and  forcing  a  rollback,  th0  oil  companies 
will  "give  in"  and  reluctantly  lower  their 
prices  to  double  what  they  were  paid  last 
year.  Some  victory  for  the  consumer. 

The  bill  I  offered  yesterday  differs 
f KHn  all  others  tocluding  the  President's 
proposal  which  does  notmng  to  prevent 
high  prices  and  huge  profits.  The  Presi- 
dent's proposal  actually  pfermits  windfall 
profits  and  then  applies. [not  an  excess 
profits  tax,  but  an  excise  tax  which 
would  be  passed  on  to  tie  consumer  in 
even  higher  prices. 

The  President's  so-called   graduated 


windfall  profits  tax  would  permit  the  oU 
companies  to  make  an  estimated  $16 
billion  each  year  in  excess  profits  on 
crude  oil  alone— and  then  retain  $13  bU- 
lion.  after  siurenderlng  bnly  $3  billion 
to  the  UB.  Treasury,  according  to  Ar- 
thur Okun,  former  Chairman  of  the 
Coimcil  of  Economic  Advisers. 

I  introduced  the  only  r#al  excess  prof- 
its tax  that  has  been  projjosed.  My  bill  Is 
very  simple.  The  oil  companies  have  been 
crying  the  blues  lately  about  the  pro- 
posed excess  profits  taxes  They  say  that 
one  cannot  tax  them  merely  because  last 
year's  profits  were  up  from  the  year  be- 
fore. The  year  before  wac^  a  bad  year  for 
oil  companies  it  seems.  N6w  I  agree  that 
we  should  not  take  imfatr  advantage  of 
the  oil  companies.  So  I  bfad  the  Federal 
Trade  Ccsnmission  8uppl}r  me  with  fig- 
ures on  return  to  eqult^  for  the  largest 
eight  oil  companies  for  the  years  1951 
through  1971.  Ilie  weighted  average  re- 
turn on  ecpilty  for  these  companies  was 
11.93  percent  while  the  ^verage  retiim 
for  all  manufacturing  was  10.84  percent. 
It  seems  that  the  oil  companies  have 
been  doing  better  than  t^ey  would  lead 
us  to  believe. 

My  excess  profits  taxi  will  allow  oil 
c(Hnpanles  with  sales  of  over  $1  billion 
to  make  a  healthy  13-percent  return  on 
equity  and  tax  all  profits  above  that 
amount  at  85  percent.  I^  would  let  the 
small  companies  which  afe  trying  to  get 
a  greater  share  of  the  m|irket  grow  and 
p>rosper. 

T^t  is  a  real  excess  i^fits  tax. 
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MORE  ON  FATHER  DANIEL 
BERRIOAN 


(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  m  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  the  contro- 
versy stirred  by  the  speech  of  Father 
Daniel  Berrigan  before  the  Association 
of  Arab  University  Graduates  continues. 
This  was  the  address  in  which  some  ob- 
servers, mcluding  myself,  believe  that 
Father  Berrigan  expressed  anti-Jewish 
sentiments. 

I  liave  received  a  nimaber  of  letters  re- 
cently in  response  to  my  letter  to  the  edi- 
tor of  the  New  York  Times — January  14, 
1974 — m  which  I  drew  a  parallel  between 
Father  Berrigan's  anti-Semitism  and 
that  of  Father  Charles  Coughhn  who,  at 
the  other  end  of  the  political  spectrum, 
represented  the  views  of  the  t&r  right. 
What  was  interesting  was  that  on  the 
one  hand  I  would  receive  a  letter  defend- 
ing Father  Berrigan  saying: 

Your  letter  Is  bizarre.  D»n  Berrigan  Is  no 
more  antl-Semltic  tb&n  you  are. 

On  the  other  hand,  in  a  letter  on  be- 
half of  Father  CoughUn,  its  author 
wrote: 

You  accuse  Father  CoughUn  of  being  antl- 
Semltlc.  This  Is  a  complete  falsehood.  He  was 
In  truth  a  friend  of  the  Jew,  not  his  enemy 
as  you  claim. 

I  received  no  single  letter  defending 
both  against  charges  of  anti-Semitism. 

Perhaps  the  best  analysis  of  Father 
Daniel  Berrigan  written  to  date  on  this 
subject  is  that  authored  by  Paul  Cowan 
appearing  in  the  Village  Voice  of  Janu- 
ary 31.  1974.  By  reason  of  the  fact  that 
Paul  Cowan  is  a  long  time  friend  of 
Father  Berrigan  and  because  Paul  Cowan 
Is  not  only  a  great  writer  but  an  honest 
one.  the  article  is  particularly  percep- 
tive. I  recommend  its  reading  to  our  col- 
leagues £md  it  follows: 

The   Moral   Imferiausic    or   Dan   Berrigak 
(By  Paul  Cowan) 

It  was  a  friendly,  affectionate  evening  with 
Dan  Berrigan  until  we  focused  on  the  issue 
tbat  had  brought  us  togethM<— Dan's  contro- 
versial speech  In  V7ashington,  D.C.,  to  an 
sudlenc©  of  Arabs.  In  It,  he  had  emphasized 
his  condenmatlon  of  Israel,  though  he  was 
critical  of  the  Arab  states,  too,  and  urged 
the  Palestinians  to  adopt  non-violent  tactics. 

In  his  attack  he  had  equated  Israel  with 
South  Africa,  and  made  comments  lllce  "the 
wandering  Jew  had  become  the  settler  Jew; 
the  settler  ethos  had  become  the  imperial 
•dventure  .  .  .  The  slave  master  had  created 
»l»ve8  .  .  .  The  coinage  of  Israel  Is  stamped 
with  the  Imperialist  forces  whose  favor  she 
had  courted.  And  the  price  is  being  paid  by 
the  Oriental  Jews,  the  poor,  the  excluded, 
prisoners."  Though  he  asserted  Israel's  right 
to  statehood,  he  claimed  she  "has  not  abol- 
l«hed  poverty  and  misery;  rather,  she  manu- 
fsctures  human  waste,  the  by-products  of 
ner  entrepreneurs,  her  mUltary-lndustrlal 
complex." 

He  t\imed  his  attention  to  American  Jews 
wo.  with  statements  like  "The  fate  of  the 
Vietnamese  was  as  unimportant  to  the 
oonist  m  our  midst  aa  was  the  state  of 
«>•  Palestinians."  At  the  same  time,  be- 
muse he  sees  himself  aa  a  fugitive,  a  mar- 
glnal  man,  he  defined  himself  as  "a  J«w  In 
'••totance  to  Israel." 

The  speech  had  angered  me.  The  political 
Mguments  it  contained  were  familiar,  and 


X  agree  with  many  of  them :  many  Israelis  are 
bigoted  towards  Arabs,  and  insensitive  to 
the  Palestinian's  dislocation;  the  state  was 
probably  reckless  In  Its  refusal  to  return 
some  of  the  conquered  lands.  But  his  words 
were  Joltlngly  arrogant  and  uninformed.  By 
using  provocative  language,  he'd  helped 
make  himself  the  central  issue.  If  be  hoped 
to  Inspire  a  more  rational  debate  on  the 
Middle  yast,  he  failed.  Instead,  he  provoked 
a  controversy  about  the  character  of  Daniel 
Berrigan. 

That  particularly  disturbed  me  since  I'd 
felt  a  special  respect  for  Berrigan  ever  since 
April  1970,  when  he  was  underground  and 
a  mutual  friend  called  me  to  propose  an 
Interview.  It  sounded  like  a  scoop  and  an 
adventure.  It  turned  out  to  be  a  two-hour 
conversation  that  Influenced  nte  for  years. 
I  thought  that  Berrigan  and  his  friends — 
practically  alone  on  the  American  left — ^had 
found  a  way  of  merging  militant  pacifism 
with  genuine  modest  humanism.  I  wanted 
to  share  what  they  had  found. 

Months  later,  when  Berrigan  was  In  jaU 
for  jMurlng  blood  on  some  draft  files  In 
CatonsvUle,  Maryland,  I  received  a  tape  re- 
cording he'd  made  while  he  was  stUl  under- 
ground. Ross  Wetzsteon  and  I  edited  the  raw 
document  and  published  it  as  bis  "Letter  to 
the  Weathermen."  Much  of  It  was  a  plea  to 
younger  radicals  to  adopt  the  dlsclpUne  of 
non-violence.  But  It  also  contained  a  p«kean 
to  compassion,  and  that  was  the  part  of  the 
speech  I  admired  the  most. 

"How  shaU  we  speak  to  our  people,  to  peo- 
ple everywhere?"  he  had  asked.  "We  must 
never  refuse.  In  spite  of  their  refusal  of  us, 
to  call  them  our  brothers.  And  I  must  say 
to  you.  as  clearly  as  I  know  how,  that  If 
people  are  not  the  main  issue,  then  there  Is 
no  main  issue." 

I  felt  Berrigan's  speech  to  the  Arabs  had 
violated  that  proc^t.  I  wanted  to  know 
whether  I'd  react  the  same  way  to  the  man 
who  was  drinking  scotch  with  me  In  my 
Uvlng  room,  as  we  taped  an  Interview. 

Berrigan  made  It  clear  that  the  speech 
was  not  delivered  In  haste:  he'd  harbored 
those  feelings  ever  since  1907.  when  he  won- 
dered why  Jews  could  be  so  adamantly 
against  the  war  In  Vietnam,  so  fervent  In 
their  support  for  Israel.  He'd  contemplated 
his  text  for  months  before  the  actual  speech. 
He  saw  It  as  a  jeremiad,  a  warning.  The  risk 
of  delivering  It,  he  thought,  was  part  of  his 
own  painful  effort  to  perform  the  duties  of 
a  pr(q>het. 

He  was  also  uncomfortable  In  his  post- 
CatonsvUIe  role  as  a  sort  of  secular  saint, 
though  he  wasn't  altogether  happy  about 
renouncing  it.  "I  do  everything  that  I  can  do 
to  keep  raising  new  questions  and  to  keep 
from  fading  Into  someone's  image  of  me.  or 
from  accepting  the  'SOs  as  a  measure  of  my 
life.  But  I'm  always  angry  about  the  next 
step — CatonsvUle,  this  speech — because  I 
would  like  to  stay  with  the  last.  I  would 
like  to  be  able  to  absorb  things  and  stay 
with  something  for  awhile  Instead  of  con- 
tinually having  to  move  on  to  something 
half-understood,  half-absorbed,  half-ex- 
pressed to  others." 

Though  he  deUberately  chose  to  give  the 
speech  in  a  literary  form  "which  has  to  do 
with  the  abrupt  opening  of  questions  which 
are  crudely  put  and  put  In  deliberately  pro- 
vocative language,"  he  has  stUl  been  sur- 
prised and  bruised  by  the  response  he's  re- 
ceived. "Every  time  I  appear  in  New  York 
now  someone  shows  up  with  leaflets  about 
Berrigan  the  anti-Semite.  And  the  rn^}}  has 
been  rough.  My  gut  has  been  in.  terrible 
shape.  I've  had  to  deal  with  a  feeling  in 
New  York  City,  which  Is  my  city,  that  this 
guy  Is  a  parasite,  a  trouble  maker— that,  as 
the  goys  say,  I've  gone  Insane,  and  as  the 
Jews  say,  I'm  an  anti-semlte.  I'm  paying  the 
price  for  opening  some  questions  that  people 
didn't  want  opened,  and  In  a  manner  that 
was  very  offensive." 


The  point  of  his  speech,  he  said,  was  to 
shock  people  Into  thinking.  Yet  he  delivered 
it  In  front  of  an  Arab  audience  which  must 
have  heard  criticisms  of  Israel  100  times. 
So  I  decided  to  chaUenge  him  by  referring 
to  the  passage  I've  quoted  from  the  "Letter 
to  the  Weathermen"  and  saying  that  "What 
I  believe  Is  that  if  you're  really  trying  to 
talk  to  people  and  you  have  something  dan- 
gerous to  say,  then  you  chose  a  difficult  place 
to  say  It.  If  you  want  to  give  a  speech  about 
Israel  then  you  do  It  in  front  of  Jews  at  the 
Educational  Alliance.  If  I'm  going  to  say 
something  critical  about  you,  then  I  say  it  to 
you  oefore  I  print  it  In  The  Village  Voice." 

He  became  exasperated,  though  his  tone 
was  laced  with  irony.  "That  question  about 
my  audience  has  been  raised  often  In  my 
recent  career.  And  If  I  may  be  very  unkind, 

I  say  ,   because  I  have   no  sense  of 

all  that.  I  was  not  invited  to  speak  to  a 
Jewish  audience.  I  was  Invited  to  speak  to 
an  Arab  audience.  I  would  give  the  same 
speech  to  a  comparable  Jewish  audience.  I 
don't  pick  audiences.  I  try  to  teU  the  truth 
as  I  see  It." 

Then  he  began  to  describe  the  Arabs  he'd 
spoken  to  with  far  more  contempt  than  he 
ever  applied  to  Israelis.  "Jews  who  have  writ- 
ten me  about  that  speech  have  said  "you 
must  have  had  great  applause  as  you  rnmiy^ 
your  points  against  Israel.'  Nothing  like 
that  happened.  That  was  one  of  the  least 
Interesting,  most  moribund,  most  middle- 
class  audiences  I  have  faced.  Rich  Arabs  In 
America.  I  was  appalled.  It  was  lUce  sitting 
in  front  of  4000  pounds  of  unrlsen  dough." 

So  he'd  prepared  his  speech  carefully, 
though  his  audience  had  been  chosen  be- 
cause of  a  chance  Invitation  from  his  friend 
Eqbal  Alunad,  one  of  the  defendants — along 
with  PhU  Berrigan— In  the  trial  of  the 
Harrlsburg  Seven  The  tone,  and  many  of 
the  moral  arguments,  came  from  a  lifetime 
of  reading  scripture.  But  what  did  he  know 
about  the  contemporary  Middle  East?  What 
books  or  articles  had  influenced  him  the 
most? 

"I'm  not  very  systematic  in  my  reading 
but  I  dW  a  lot  of  it  up  there  In  Manitoba! 
I  was  always  reading  New  Left  literature  and 
left  Catholic  ll'^rature.  I  read  Arthur  Was- 
kow's  stuff.  Everything  he  did  he  alwavs  sent 
me.  Paul  Jacobs  sent  me  his  long  thing  'rom 
Ramparts.  I  had  access  to  a  British  publlca- 
Uon  called  Peace  News,  which  published  a 
lot  of  stuff  about  trials  in  Israel  and  sUte- 
ments  before  the  court.  I  had  a  couple  of 
paperbacks  about  settler  situations  I'd  al- 
ways  read  about  the  kibbutzim.  I  also  read 
about  the  Palestinians  In  paperback  and  I 
think  the  Arab  groups  sent  me  some  position 
papers."  ' 

I  asked  him  if  he'd  read  more  since  he  be- 
came embroUed  In  the  current  controversy 
Oh.  sure.  Of  course."  "What?"  "WeU    my 
maU.  And  besides  that  .  .  .  mostly  Old  Testa- 
ment and  scriptures." 

Had  he  discussed  Israel  with  any  Israelis? 
He  remembered  a  single  two-hour  conversa- 

i^'',  J*'^  y"  ^^'  ">•  P^"l»t  "hose  Views 
would  reinforce  his  own. 

His  doubts  about  Israel  Lad  orglnaUy  been 
prompted  by  his  perception,  mim  th^t 
Jews  on  the  left  applied  u  different  set  of 
standards  to  the  Middle  East  than  to  Viet- 
nam. I  asked  him  whether,  in  the  intervening 

^t  H°oI^'  '?'■'*  *'"  -^h^llenged  any  Jew  to 
sit  down  and  explore  that  issue  with  him. 

^.1^^  rv***?*^  '^"^  *^*  ""^  bis  good 
friend,  the  Ute  Rabbi  Abraham  Heschela 
co-founder  of  the  Clergy  and  Lavmen  c<Jn- 
eemed  About  the  War.  but  he  was  aft«ld 
the  question  would  hurt  Heaehel  too  much 
He  couldnt  recall  opening  that  sort  of  dls-' 
cusslon  with  anyone  else.  Had  he  tried  to 
talk  to  any  Jews  while  he  was  medlUtUig 
about  hla  speech  to  the  Arabs?  No.  In  hla 
view  that  woal^  have  been  "taking  a  Harris 
poll,  beginning  a  great  pubUc  survey  about 


2 
il 


2102 


CONGRESSIONAL  RI  CORD— HOUSE 


my  next  step.  I  dont  think  that's  very  help- 
ful. If  we  had  polled  our  friend*  we  would 
never  have  gone  to  Catonavllle." 

To  me,  there's  a  vast  difference  between 
talking  to  people  and  polling  them.  The  first 
Is  a  human  experience.  The  second  is  an 
advertising  technique.  I  tried  to  emphasize 
that  by  referring  to  the  "Letter  to  the 
Weathermen"  again,  and  mentioning  Jewish 
friends  of  mine  who  have  been  debating  the 
propriety  of  Israel's  policies  since  1967,  "but 
who  heard  dark  hints  of  anti-Semitism  in 
your  speech.  I  think  thooe  were  people  you 
didn't  speak  to.  They  weren't  part  of  your 
mental  geography  when  you  gave  that 
speech." 

"Yeah,  but  the  speech  to  the  Weatherpeo- 
ple  was  two  years  later  than  Catonsvllle. 
Catonsvllle  was  the  real  shockeroo.  The 
speech  to  the  Weatherpeopl^  was  a  speech  of 
affirmation.  Interpreting,  going  further.  It 
was  a  step  along  the  way.  At  Catonsvllle  I 
had  the  same  sense  of  hatred  and  aliena- 
tion directed  at  myself  and  my  friends  that 
I  have  here  again  with  this  speech  to  the 
Arabs.  This  is  an  attempt  to  open  up  some- 
thmg  you  cant  be  very  gentle  or  nuanced 
about  because  you  are  trying  to  do  something 
very  new  and  different.  You  poee  a  very 
rugged  threat  before  people.  You  can't  be 
poUte  and  civilized  about  it  all.  Then  you 
do  the  talking.  And  that's  why  we're  here 
tonight,  as  we  were  around  the  country  for 
months  and  yecuv  after  Catonsvllle.  Explaln- 
tog  what  we're  doing  and  saying.  Thrashing 
it  out.  You're  saying  this  la  different  .  ." 
"No,  I'm  not  saying  this  is  different,  rm 
saying  you  might  have  been  wrong." 

His  voice  rose  a  little,  as  If  I  had  missed 
some  crucial  point,  and  he  said.  "I  agree  with 
you.  Though  I  don't  think  it  was  vtrrong. 
And  the  same  blind,  loving  sense  that  led 
me  to  Catcnsvllle  led  me  to  this  speech.  And 
the  same  feelings  are  in  my  heart  after- 
wards, v^lch  are  not  feelings  of  anger,  hiut, 
or  allenatkm.  but  a  sense  of  once  having 
done  this,  let's  take  the  heat  and  try  and 
cope  with  it." 

It  aeemad  like  a  rather  melodramatic 
statement  to  me,  where  Berrlgan  the  prophet 
was  the  center  of  his  moral  universe.  And  I 
realized  that  Dan's  Insistence  that  "if  peo- 
ple are  not  the  main  issue,  then  there  is  no 
main  issue"  had  not  been  a  statement  of 
principle  so  much  as  a  refinement  of  rhetoric 
that  would  allow  him  to  explain  himself, 
not  learn  about  others. 

Later,  when  he  began  to  categorize  all  his 
critics  aa  pe<9le  who  were  outraged  by  the 
fact  that  he'd  dared  criticize  Israel,  I  said, 
•Dan.  you  tcOk  about  your  critics.  But  you 
don't  make  any  distinctions.  You  havent 
talked  about  the  people  you've  pained." 
"I've  pained  my  critics." 
"But  not  in  the  way  you're  talking  about. 
The  pain  you've  given  them  doesn't  come 
from  their  fear  of  the  questions  you've  raised 
about  Israel,  but  their  fear  of  anti-Semitism. 
I  don't  know  whether  that  matters  to  you 
now." 

"Well,  It  does,"  be  said.  "But  see  I  find  It 
kind  of  hard  to  separate  their  kind  of  pain 
from  my  pain."  He  paused.  "I  look  on  my 
pain  as  being  a  little  more  authentic  than 
theira." 
"Why?" 

"I    gueas    because    of    what    Tve    been 
through?" 
"Daeortba  that.  I  don't  aee  what  you  mean." 
"The  'Ma.  Fnaon." 

"So  you  think  you've  been  through  more 
than  tbamr* 

"Than  my  critlca?  Oh  yea.  It'a  very  rare 
to  find  one  I  can  ntfct  by  way  of  hla  own 
hlatorloal  and  rational  gram  otf-ths  situa- 
tion." 

"I'm  not  sure  you  really  know  who  your 
crltloB  are.  I'm  not  sura  you  really  know  the 
peopla  iHm>  bava  wrlttan  you  tboM  lettars. 
I'm  thinking  of  a  particular  friend  ctf  mine 


who  s^nt  two  of  her  flist  four  years  in  a 
German  concentration  ca*ip.  She's  had  deep 
questions  about  Israel  foe  years.  I  think  she 
would  agree  with  the  political  content  of 
yoxir  speech.  That's  not  what  disturbed  hw. 
Her  pain  comes  from  your  language.  And  I 
feel  an  arrogance  in  you  ^«hen  I  hear  you  say 
your  pain  is  more  authentic  than  hers.  I 
don't  like  this  business  bt  measuring  pain 
or  measiulng  grace  anyway." 

"I  know  what  you  me<n.  I  was  thinking 
of  the  people  who  had  v«ritten  me  the  let- 
ters I've  been  reading.  Th#y  don't  communi- 
cate a  wholeness  about  wl»  they  are.  They're 
coming  on  about  non-eeaentials  while  I'm 
trying  to  deal  with  the  I.  ves  and  deaths  of 
people." 

But  Berrlgan 's  own  grai  p  of  the  Uves  and 
deaths  of  people  who  live  n  the  Middle  Bast 
now  IB  spotty.  And  he  dot  sn't  seem  very  in- 
terested in  focusing  on  thepi. 

In  his  speech  be  mentioned,  in  passing, 
that  the  price  of  Israeli  imperialism  was  be- 
ing paid  by  Oriental  Jeirs,  among  others. 
That's  a  familiar  part  of  the  left's  critique 
of  Israel,  one  he  would  dertainly  have  en- 
countered in  the  publications  he  reads.  In 
many  waya  It's  accurate  to  say — as  radicals 
rarely  do — that  the  existence  of  Israel  may 
have  saved  hundreds  of  taousands  of  North 
African  Jews.  | 

I  tried  to  talk  about  tiiat  with  Dan.  In 
1962,  I  quit  college  for  a  yaar  to  live  in  Israel 
and  teach  refugees  from  (forth  Africa — ^Tu- 
nisian, Moroccan,  and  Algerian  Jews.  Al- 
though the  country  I  knemr  then  has  trans- 
formed greatly,  the  experleace  showed  me  the 
historic  and  human  paraalses  that  provide 
some  of  the  Impulses  for  liraeli  policy. 

In  the  1950s,  when  the  ffidrlental  Jews  still 
lived  in  North  Africa,  they^  would  have  been 
on  the  left's  enemies  llsti  not  part  of  Its 
litany  of  oppressed  peoples!  Most  were  mem- 
bers of  the  petite  bourgeoisie — landowners, 
shopkeepers.  They  feared  ^rab  revolutionar- 
ies, hated  nationalist  grovtps  like  the  PLN, 
sided  with  the  pled  nolr.  Oie  French  colon- 
ialist settlers.  When  the  Arabs  took  power, 
most  were  expelled.  Many  ^ere  forced  to  flee 
by  night,  leaving  their  p<issesslons  behind. 
Most  of  those  I  knew  originally  wanted  to 
settle  in  Prance  or  the  linited  States,  far 
from  the  rigors  of  Israeli  ipe.  But  when  the 
West  rejected  them,  very 
from  the  left  or  the  world 
ment — were  raised  in  their 
the  only  thing  that  prevented  them  from 
becoming  Just  so  many  moae  of  history's  un- 
noticed and  unmoiu-ned  co  pses. 

In  those  days,  the  time  )f  their  most  In- 
tense migration,  they  rece  ved  money  from 
the  government  as  soon  as  '  hey  arrived,  even 
though  the  prejudice  agilnst  them  was 
distinct.  (I  was  often  urg  sd  to  become  an 
Israeli  because  the  country  needed  Western- 
ers so  that  It  woulda't  be  "Levantinlzed.") 
There  was  work  for  them  ind  decent,  mod- 
em housing,  though  I'm  »ld  things  have 
gotten  much  worse  since  1B67.  They  be- 
came the  most  mllltantly  a|itl-Arab  group  in 
the  country — and  still  are.  My  students  uaed 
to  affect  Moshe  Dayan  eyepatches  as  early  as 
1962.  Their  parents  longi 
revenge. 

When  I  asked  Dan  If  he 
complex  history  he  said 
was  right  he'd  stand  co: 
think  It  mattered  to  h 
when  I  asked  him  to  sug) 
policy  that  took  the  feell: 
African  Jews  into  account 
as  people — he  demurred  an^  said,  with  some 
Irritation,  that  his  mention  &f  them  had  been 
a  minor  part  of  his  speech. 

He  had,  however,  thou^t  a  great  deal 
about  the  emotions  of  coiicentratlon  camp 
victims,  and  concluded  thflt  their  emotions 
were  leas  Important  to  hl^  than  the  trutha 
he  perceived.  "I  have  reallf  tried  to  under- 
stand the  holocaust  and  ^  deal  with   It. 
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Rabbi  Heschel  was  a  very; great  help  to  me 
So  were  EUe  Wlesel's  writings.  But  I  disagree 
with  the  attitude  that  uses  an  historic  ex- 
perience to  say  wo  have  nothing  to  say  about 
life  today.  The  Catholic  Church  tries  to  put 
that  In  terms  of  guilt.  It  aays  we  have  been 
the  persecutors  and  the  k4lers  of  Jews  since 
the  inquisition,  so  we  havei  no  spiritual  right 
to  comment  on  what's  happening  now.  In  the 
'608  whites  said  the  same  thing  about  blacks: 
•we're  the  sons  and  daughters  of  slave-owners 
so  we  have  nothing  to  say  to  the  slaves.'  This 
la  what  I  reject.  I  believe  we're  responsible 
for  our  lifetime,  for  the  facts  before  us.  try- 
Ing  to  take  Into  account  what  we  have  done, 
how  others  have  suffered,  but  not  being 
stopped  by  It." 

I  wanted  to  know  what  he  thought  was 
a  responsible  attitude  towird  Israel.  He  In- 
sisted he  believed  In  the  existence  of  the 
state.  "Well,  what  do  you  1  hink  they  should 
do?"  I  asked.  "There  ar«  Arabs  who  say 
that  they  want  to  destroy  Israel.  Should  It 
lay  down  its  arms?  Should  It  keep  up  a  rela- 
tively high  level  of  armaments?  What  do 
you  think?" 

"That's  an  unfair  question."  he  said.  "It's 
like  asking.  In  the  middle  '60s  what  do  you 
propose  to  do  about  Vietnim?  I  mean,  five- 
year  plans  are  always  very  difficult  to  work 
through.  I  think  the  first  t:  ilng  I  can  offer— 
and  it  isn't  much — Is  a  con  ectlve  and  a  very 
strong  no  to  what  is  going  on.  To  Israel's 
militarization,  and  Its  apug  of  American 
policy  la  the  world.  And  then  It's  up  to  a 
lot  of  people  to  pick  up  tlese  things  with 
alternatives. 

"Okay,"  I  said.  "Pretend  I'm  a  left-wing 
klbbutznlk.  I've  Just  read  ?our  speech,  and 
want  to  know  more  about  what  you  think. 
You're  talking  to  me.  At  least  give  me  an 
approach  to  thinking  abou ;  Israel." 

He  didn't  answer  me  dire(  tly.  "See.  I  think 
Israel  hat  some  very  rough  choices.  1  think 
that  if  ip  would  admit  tha;  a  military  or  a 
paramilitary  state  Is  no  (}eslrable  thing— 
that  the  loss  of  civil  Ilbertiles  at  home  is  a 
very  real  possibility — that  ipight  mean  she'd 
have  to  return  to  a  more  biblical  understand- 
ing of  things.  And  by  biblical  I  mean  pro- 
phetic. Israel  has  to  take  the  risk — and  every- 
thing implied  In  the  risk — of  a  small  nation, 
with  everybody  trying  to  sirew  It.  The  risk 
which  says  we  have  to  put  our  faith  In  a 
gestvire  on  behalf  of  the  P4lestlnlans,  with- 
drawal, progressive  disarmament.  It  has  to 
say  we're  going  to  talk  deOiberately  to  the 
world  about  the  needs  of  o\ir  peq;>le  and  the 
Palestinians.  We're  no  longer  going  to  put 
oiu"  trust  In  a  military  solution." 

"Should  I  stand  guard  (Juty  tonight?"  I 
asked.  j 

"Well,  I  think  those  questions  are  unfair," 
Berrtgan  said.  | 

"Why?  I  think  you're  talking  on  a  plane 
of  generalization  that  I  canjt  see  applying  to 
my  life." 

"Well,  I  was  trying  to  coroe  closer,  but  rve 
never  talked  to  kibbutzim  In  my  speeches. 
I  was  trying  to  talk  to  power' across  the  line- 
to  the  people  who  give  th*  orders  to  send 
off  the  Phantom  Jets  or  release  the  missiles. 
I  think  it's  very  hard  to  suddenly  get  down 
to  the  fate  of  a  certain  person.  I  want  to  talk 
to  their  leadership,  to  the  people  In  whoae 
hands  their  lives  lie." 

"Yes,  but  Dan,  it  doesn'i  strike  me  that 
what  you're  saying  is  very  different  from 
what  people  say  to  each  other  in  Israel  every 
day." 

"It's  very,  very  different  fijom  what  my  ad- 
versaries here  say.  They're  willing  to  hang 
me  for  It." 

"But  those  ideas  are  discussed  In  klbbu^ 
dormitories,  in  Tel  Aviv  and  Jerusalem 
apartments  even  in  political  campalgna." 

"Well,  that's  not  very  much  comfort  to 
me.  It's  very  difficult  to  say  them  here.  And 
I'm  taking  a  lot  of  heat  ior  saying  thote 
things." 
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It  was  a  quick,  reflexive  i«inark  trom  a 
man  under  a  great  deal  of  strain.  And  It's 
true  that,  on  the  whole,  the  American 
Jewish  oonununlty  seems  to  be  far  less  open 
to  a  free-wheeling  debate  about  Israel  than 
Is  Israel  Itaelf .  And  the  situation  there  Isn't 
as  open  as  I  made  it  sound  In  the  heat  of 
argument.  Uri  Davis,  who  was  my  friend,  too, 
used  to  read  me  tormented  letters  from  radi- 
cal Israelis  whose  Uves  had  been  threatened, 
who'd  been  Jailed,  becatise  they  refused  to 
enter  military  service. 

Nevertheless,  my  Interview  with  Dan  left 
me  convinced  that,  for  now  at  least,  the  real- 
ity of  Israel  isn't  as  Important  to  him  as  the 
effects  of  his  own  remarks  about  Israel.  It's 
as  if  he  wants  to  move  back  to  the  marginal, 
fugitive  role  he  played  In  the  years  when 
Catonsvllle  really  seemed  like  a  dangerous 
action,  before  Its  meaning  was  muffled  by  lib- 
eral approval. 

In  a  way,  though,  It's  a  shame  that  his 
speech  to  the  Arabs  was  the  vehicle  by  which 
he  re -emerged  into  public  consciousness.  The 
frenzied  debate  it  caused  obscures  the  dozens 
of  gentle  acts  of  service  he  performs  each 
month.  While  he  was  teaching  In  Manitoba, 
fcff  example,  some  maintenance  workers  went 
on  strike.  He  Joined  the  picket  line,  got  his 
dasa  to  serve  them  coffee,  moved  off  cam- 
pus In  an  area  where  he  knew  no  one  at  all — 
to  show  his  solidarity.  He  worked  with  mi- 
grant laborers  in  Canada.  His  presence  in  the 
Danbury  prison  was  an  inspiration  to  scores 
ot  Inmates  who  did  time  with  him,  and  he 
keeps  in  touch  with  many  of  them.  As  soon 
as  he  rettimed  to  the  States  trom  Canada  he 
focused  a  great  deal  of  his  energy  on  the  case 
of  Martin  Sostre,  the  virtually  anonjrmovis 
black  prisoner  who  has  been  In  solitary  con- 
finement tar  many  years,  giving  speeches  and 
practicing  behind-the-scenes  diplomacy  to 
free  the  man. 

The  controversy  over  Israel  has  also  made 
him  vulnerable  to  attacks  from  people  who 
didn't  display  a  fraction  of  his  courage  dvir- 
Ing  the  '60s.  Then,  his  willingness  to  fight 
the  Catholic  Church  and  the  UJ3.  govern- 
ment was  a  constant  psychological  threat  to 
people  who  felt  deep  revulsion  at  the  war,  but 
who  were  unwilling  to  risk  their  careers — or 
their  freedom — to  stop  the  killing.  It's  as 
If  his  arrogance  about  Israel  has  Jvistifled 
their  cowardice  about  Vietnam. 

I  don't  believe  Berrigan  is  an  anti-Semite, 
though  I  think  he  inflicted  the  charge  on 
himself  by  his  unbelievably  careless  use  of 
language.  For  example,  It  was  his  accusation 
that  Israel  was  responsible  for  "the  manu- 
facture of  human  waste"  that  evoked  images 
of  Dachau  In  Nat  Hentoff's  mind  and  pro- 
voked Nat  to  criticize  Berrlgan  In  The  Voice. 
Dan  was  flabbergasted  and  apologetic  when  I 
described  that  entire  episode.  Several  times 
during  the  Interview  he  said  he  wished  he'd 
used  less  abrasive  language.  Anyway,  I'm 
convinced  that  if  American  Jews  were  being 
actively  oppressed  Berrigan  would  play  the 
same  bold  role  as  his  model  Dietrich  Bon- 
hoeffer  did  in  Nazi  Germany.  I  think  he'd 
risk  his  life  to  resist  that  oppression. 

Besides,  his  criticisms  extend  beyond 
Israel  and  the  Arab  audience  to  whc«a  he 
delivered  his  controversial  speech.  At  a  pub- 
lic meeting  last  Thursday,  Berrigan  was 
uked  about  his  stand  on  Northern  Ireland. 
He  said  he  hadnt  gotten  involved  in  that 
cause  because  he  hadn't  felt  much  pressxire 
from  the  Irish  community  in  New  York, 
which  he  called,  "a  bunch  of  deadheads." 
When  someone  In  the  audience  reminded 
him  that  the  IRA  had  organized  a  march 
down  Fifth  Avenue  last  year,  he  parried  that 
remark  with  the  flip  rejoinder  that  "they 
were  probably  trying  to  work  up  a  sweat  be- 
fore they  got  to  the  pubs."  ' 

As  far  as  I'm  concerned,  su^  comments 
*nd  his  speech  to  the  Arabs  connects  him 
w>  the  arrogant  America  I  thought  he'd 
««aped  when  I  met  him  in  1970.  For  me. 


the  speech  is  an  extension  of  the  reckless 
thought  masked  by  pious  words  that  has  al- 
ways characterized  our  foreign  relations. 

My  deepest  disagreement  is  with  its  un- 
spoken assumption  that,  because  Berrlgan 
la  a  moral  man,  he  can  make  accurate  criti- 
cisms of  people  and  cultures  he  barely 
knows.  (When  I  said  that  to  him  during 
the  Interview,  he  winced  a  little,  but  didn't 
try  to  explore  the  thought.)  He  is  not  speak- 
ing to  the  people.  He  is  exhorting  them  tram 
a  frozen  ethlcal-poUtlcal  stance. 

So  is  the  Nixon  Administration,  in  Its  way, 
though  it  has  the  power  to  bully,  not  exh(»t. 
In  the  Middle  East  It  gave  qualified  support 
to  Israel  because  that  position  serves  the 
myths  of  politics  and  patriotism.  Much  of 
the  left  does  the  same  thing.  In  its  much 
smaller  world.  Radicals  mechanically  sup- 
port the  Palestinians,  and  wage  unremitting 
attacks  on  Israel,  because  that  line  is  dic- 
tated by  their  reading  of  the  underground 
press. 

Berrlgan's  Jeremiad  comes  from  his  read- 
ing of  scripture.  It  has  nothing  to  do  with 
people,  as  they  live  and  breathe  on  earth. 
From  his  point  of  view,  he  Is  taking  in- 
creasingly dangerous  risks  because  that  Is 
his  calling  as  a  Christian  and  a  prc^het. 
From  my  point  of  view,  there  are  no  proph- 
ets— only  flawed,  fallible  people  who  must 
muster  all  the  courage  and  intelligence  they 
can  to  make  a  little  temporary  sense  out  of  a 
murky  world.  And  that  is  particularly  true 
in  the  Middle  East,  where  there  are  conflict- 
ing, legitimate  claims  to  the  same  postage 
stamp  of  land,  where  peace  can  only  come 
through  patience  and  understanding,  not 
bold,  apocalyptic  rhetoric. 

I  see  Berrlgan  as  a  man  who  travels 
through  history  with  answers,  not  ques- 
tions. Even  when  I  agree  with  his  views 
and  admire  his  courage — as  I  did  during  the 
war  In  Vietnam — I  have  come  to  question 
their  source.  It  Is  not  prophecy.  It  is  moral 
imperialism. 


INCREASE  THE  SALARIES  OF  THE 
JUDICIARY 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  rems^ks  at  this 
point  in  the  Record  and  to  Include  extra- 
neous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  the  Florida 
Bar,  Indeed  the  American  Bar  as  well, 
is  very  proud  of  Chesterfield  Smith,  the 
distinguished  president  of  the  American 
Bar  Association.  Chesterfield  Smith  has 
been  an  illustrious  member  of  the  bar 
in  Florida  and  In  the  Nation  for  many 
years.  He  was  primarily  the  author  of 
the  amended  Florida  Constitution.  He 
has  made  enormous  contributions  to  the 
growth  £uid  the  role  of  the  bar  In  Florida 
and  throughout  the  United  States — 
Indeed  in  the  world.  He  has  brought  to 
the  presidency  of  the  American  Bar 
Association  outstanding  integrity,  great 
ability,  and  deep  dedication  to  the  law. 
He  has  led  the  American  Bar  In  calling 
for  unquestioned  integrity  in  all  who 
are  the  leaders  of  the  American  people 

He  has  not  hesitated  to  speak  out  when 
public  ofllcltOs  so  behaved  that  they 
brought  into  question,  if  not  disrepute, 
their  ofBcial  conduct.  He  has  In  ringing 
words  reminded  America  that  the  free- 
doom  of  our  people  depends  upon  the 
respected  and  effective  authority  of  our 
courts — the  accepted  and  the  observed 
rule  of  law.  Mr.  Smith  recognizes  that 
If  we  are  to  have  effective  administra- 
tion of  the  law  in  America  the  Judiciary 


must  be  of  outstanding  competence  and 
unquestionable  integrity. 

Yet  President  Smith  knows  that  many 
of  the  judges  of  our  country  today — Fed- 
eral, State,  and  local — ^possessing  the 
qualifications  so  much  needed  on  the 
bench  are  having  to  go  back  into  private 
practice  to  support  a  growing  family  or 
children  In  college  to  meet  economic 
demands  which  they  feel  It  their  duty  to 
discharge.  Hence,  in  the  name  of  a  better 
judiciary — the  better  enforcement  of  the 
law  In  our  land,  the  highest  passible 
quality  In  the  administration  of  jus- 
tice— President  Smith  has  called  for  In- 
crease in  judiciary  salaries  which  will 
attract  to  the  bench  and  keep  on  the 
bench  once  there  those  best  qualified  to 
serve  in  the  solenm  role  of  the  judge. 
President  Smith  has  written  his  views  in 
a  recent  article  in  the  American  Bar  As- 
sociation Journal  which  I  believe  would 
be  of  interest  to  every  Member  of  Con- 
gress. I  hope  the  Congress  will  follow  the 
recommendations  of  President  Smith 
and  provide  fair  Increases  In  the  salaries 
of  judges  all  over  the  country  so  that 
the  quality  of  the  administration  of  jus- 
tice will  be  at  the  highest  possible  level 
to  protect  the  liberties,  the  lives,  and  the 
property  of  the  people  of  this  country, 
and  to  preserve  to  the  fullest  degree  the 
high  heritage  of  the  rule  of  law  In  this 
great  land. 

Mr.  Speaker,  I  Insert  President  Smith's 
article  which  appeared  In  the  January 
1974  Issue  of  the  American  Bar  Associa- 
tion Journal: 

PaxsmEKT's  Pace 
(By  Chesterfleld  Smith) 
The  central  figure  In  the  administration 
of  Justice  In  this  country  Is  the  Judge. 
Nothing  is  more  Important  to  the  quality  of 
Justice  than  to  attract  and  retain  the  best 
qualified  men  and  women  for  our  courts;  la 
truth,  the  quality  of  Justice  Is  the  quality 
of  the  Judge. 

Inasmuch  as  the  legal  profession  has  a 
duty  to  the  public  to  do  whatever  It  csm  to 
ensvu'e  Justice  for  all  citizens,  the  American 
Bar  Association  has  worked  for  years  to  im- 
prove the  manner  of  selecting  Judges  at  both 
state  and  federal  levels  as  well  as  the  con- 
ditions under  which  they  work.  For  that 
same  reason,  it  has  continuously  championed 
the  cause  of  providing  fair  and  reasonable 
compensation  for  Judges.  All  that  has  been 
done  In  merit  selection  and  In  enhancing 
the  professional  environment  of  the  Judi- 
ciary will  go  for  naught  unless  steps  are 
taken  to  make  a  Judgeship  an  economically 
viable  possibility  to  a  lawyer  whose  learn- 
ing, skill,  and  experience  place  her  or  him 
in  the  front  rank  of  the  profession. 

Tha  salaries  of  federal  Juges  have  been 
frozen  since  March  1,  1969.  Dvuing  that  same 
period  and  in  spite  of  wage  controls  and 
poetponements,  the  salary  level  of  general 
federal  employees  has  increased  by  34  per 
cent.  No  one  who  has  hired  employees,  paid 
ttiitlon.  Or  bought  food  in  the  past  five  years 
needs  to  be  reminded  of  ever  increasing  costs 
and  prices.  Federal  Judges  have  been  severely 
penalized  by  the  fixed  nature  of  their  com- 
pensation, and  for  each  day  that  goes  by 
without  a  salary  adjustment  they  will  con- 
tinue to  be  penalized. 

Although  basic  fairness  should  character- 
ize the  relation  of  our  society  to  Its  public 
servants,  something  even  nx>re  important 
than  fairness  to  specific  Individuals  Is  here 
Involved.  In  very  general  terms,  what  we  pay 
our  Judges  is  a  measure  of  our  evaluation  of 
the  function  they  perform.  We  ask  of  Judges 
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that  they  provide  solutions  to  problems  that, 
on  one  hand,  may  Involve  complex  economic 
InterrelAtlonslUpts  or,  on  tbe  other,  the  most 
Intense  and  basic  human  conflicts.  We 
ask  of  judges  that  they  serve  as  the  ultimate 
guardians  of  our  liberties.  We  ask  them  to 
provide  remedies  for  those  situations  In 
which,  by  definition,  we  and  our  society  have 
faUed. 

In  very  practical  terms,  what  we  pay  our 
judges  must  be  sulBclent  to  attract  the  In- 
dividuals who  can  perform  these  tasks  com- 
petently, and  who  will  do  so  In  an  honest 
and  ethical  way.  At  present,  a  United  States 
district  judge  is  paid  $40,000  a  year.  There  is 
always  tbe  danger  of  falsely  equating  finan- 
cial success  with  professional  success.  It  Is 
also  true  that  fine  lawyers  may  be  in  a  va- 
riety of  circumstances  by  choice  and  other- 
wise. Still,  mindful  that  there  are  and  will 
continue  to  be  exceptions,  I  believe  that  ap- 
pointment to  a  federal  judgeship  at  the 
present  time  would  represent  a  substantial 
sacrifice  of  preeent  and  future  earning  ca- 
pacity for  very  many  of  the  lawyers  whom 
I  believe  are  well  qualified  for  that  position. 

The  subject  of  judicial  salaries  is  timely. 
The  Federal  Commlaslon  on  Executive,  Leg- 
islative, and  Judicial  Salarlea  has  submitted 
Its  report  to  President  Nixon.  The  recom- 
mendations of  the  oommlaslon  have  not  been 
made  public,  and  while  not  bound  by  tbe 
commlsaton's  recoounendations.  President 
Nixon  will  make  his  own  specific  proposals 
for  adjustments  in  federal  judicial  salaries 
as  part  of  his  budget  message  in  early  1974. 

At  Ita  October,  1973,  meeting,  the  Board  of 
QovemoTB  of  the  American  Bar  Aseoclatlon 
found  specifically  that,  while  adequate  com- 
pensation is  essential  to  attzact  the  best 
qualified  lawyers  to  the  judiciary,  the  present 
rate  of  compensation  is  no  longer  comparable 
to  the  income  of  the  beat  qualified  lawyers. 
The  board,  therefore,  resolved  to  lu-ge  Presi- 
dent Nixon  to  recommend  a  substantial  in- 
crease for  members  of  the  federal  judiciary. 

The  botud  of  governors  did  not  recommend 
a  ^>eclfic  figure,  and  in  transmitting  its  reso- 
lution to  President  Nixon.  I  too  mentioned 
no  Mnount.  Speaking  personally,  however, 
and  not  for  the  Association,  I  believe  that 
as  of  today  any  salary  for  a  federal  judge  of 
less  than  S60.000  is  not  adequate. 

Compensation  for  state  court  judges  pcses 
a  similar  problem.  Much  of  what  I  have 
written  with  respect  to  federal  judges  is 
equaDy  applicable  to  state  judges.  The  board 
of  governors  has  urged  that  each  state  bar 
association  conduct  a  continuing  examina- 
tion of  tbe  adequacy  of  the  compensation 
ot  judges  in  its  state. 

Our  concern  with  the  adequacy  of  judicial 
aalarles  should  not  be  Interpreted  as  concern 
with  the  quality  of  those  who  now  serve  on 
our  courts.  Their  aooeptanoe  of  appointment 
and  their  continuing  service  In  spite  of  fi- 
nancial sacrifice  are  to  their  credit.  Ours  is 
a  profession  with  a  long  and  continuing 
tradition  of  public  service,  and  these  judges 
honor  that  tradition.  Nevertheless,  we  have 
no  right  to  ask  nor  can  we  reasonably  expect 
our  judges  to  make  a  financial  sacrifice  that 
will  last  for  the  remainder  erf  their  profes- 
sional lives.  The  judiciary  must  not  be  open 
only  to  those  a-hose  private  means  or  willing- 
ness to  earn  at  leas  than  capacity  permits 
them  to  serve  at  the  preeent  salary  scale. 

Of  all  government  employees,  judges  are 
most  peculiarly  unable  to  lobby  for  their  own 
Interest.  This  U  the  natural  result  of  the 
standards  we  have  fixed  as  appropriate  con- 
duct. It  means,  however,  that  the  organized 
bar  and  members  of  the  legal  profession 
Individually  and  collectively  have  the  obliga- 
tion to  support  Impropriate  salary  increases 
for  judges  and  to  do  so  with  determination 
and  vigor.  Tb*  Oxos  to  meet  this  obligation 
Is  now. 
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AMERICA:    ME  X!A  FOR 
BROTHER]  [OOD 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Rxcord  aftd  to  include  ex- 
traneous matter.)  | 

Mr.  PEPPER.  Mr.  Speaker.  In  this  day 
and  age  when  so  muchi  of  our  literature 
reflects  a  growing  alienation  from  and 
disenchantment  with  ^erica  it  Is  re- 
freshing to  see  that  tMre  are  still  some 
who  consider  it  worth  tikeir  while  to  write 
of  their  love  of  and  faim  in  this  country. 
Just  this  past  week  I  received  a  poem  in 
the  mail  from  Ms.  Deborah  E.  K&tz  ex- 
pressing Just  how  deei^y  she  feels  about 
our  Nation.  Her  beautiml  verse  will  serve 
as  an  inspiration  to  alt  of  us  and  a  re- 
minder that  ours  is  a  great  country  and 
there  is  still  much  left  lo  hope  for  in  the 
future  of  America.         I 

Mr.  Speaker.  I  inseri  Ms.  Katz'  poem 
In  the  Record  direcoy  following  my 
remarks:  T 

Amxkica:   Mecca   roaj  Brotkerhood 
(By  Deborah  ^.  Katz) 

America  Is  multi-colored:  prisms 
Illuminate  its  variegated  loil; 
Rich  red  loam  and  bardie  (t  black  earth 
Sprout  the  foliage  of  democracy. 
Democracy  I     what    means     that    hallowed 

phrase? 
Communion    of    each    n  in    with    each    as 

brother — 
Tliat  is  the  essence  of  ov  r  heritage. 

Ttova.  seed  sown  with  ttu  bands  and  hearts 

of  men 
Who    through    their    fn  ighted    course    of 

history 
Emerged  from  fettered  cells  of  tyranny. 
Who  broke  the  links  forsver  In  their  stride 
To  liberated  unrestricted  lUe, 
Spring  roots  Imbedded  di  ep  in  liberty, 
liiat  centuries  have  rlpei  led  for  their  good. 

Through  toll  and  patient  striving  grew  our 
land, 

TUs  q>aclou8  breathing  ( round  of  our  fore- 
bears; 

Through  careful  plantlj  g  of  weU-chosen 
grain 

And  thorough  ridding  of  the  weeds  that  stem 

The  growth  and  progress  of  our  progeny; 

Black  and  White,  Yellow,  Red  and  Brown, 

Composite  structure  of  hvmanlty; 

Kaleidoscope  of  our  untrammeled  lives. 

America  is  richly  domlcUe^l 
Its  speech  is  dlverse-tonguied,  flashing  forth 
Truth  and  mellow  wisdom  from  the  past. 
Faith  and  youthful  vision  toward  tbe  future; 
Justice  and  strength  persotiifled  in  love; 
Its  theme  is  peace  and  maa's  equality. 

Behold  our  Banner,  frilled!  to  the  freest  wind, 
Star-studded,  element-embraced,  pure. 
The  Bill  of  Rights  heralds  from  every  fold. 
From  every  pigment  of  Red,  White  and  Blue, 
That  spirit,  soul  and  body  we  belong 
To  Him  who  gave  us  breatlt  and  to  ourselves. 
But  to  no  man  to  barter  or  enslave. 
Bacteria  of  intolerance  and  hate 
Spewd  in  dungeons  of  the  fascist  mills 
At  times  lash  furlotisly  af alnst  our  shores, 
And  4ome  seep  in  to  ravags  weaker  minds. 
But  noble-born  In  couraga  and  morale, 
We  fortify  this  sacred  arienal; 
Aggression  shall  not  reign  upon  otir  strand; 
No  tyrants  shall  intrude  oS  our  domain — 
Democracy  and  freedom  «iu8t  survive.  .  . 
This  truth  has  been  praf;lalmed  to  all  tbe 
world. 


iker,  I  am  great- 

to  be  Introduc- 

ition  which  are 

lat  delicate  bal- 


DTTRODUCTION     OP  |  LEGISLATION 
PROTBCnNQ  RIGHT  OP  PRIVACY 

(Mr.  RODINO  asked  and  was  given 
permission  to  extend  hL  i  remarks  at  this 
point  in  the  Record  ai^  to  include  ex- 
traneous matter.) 

Mr.  RODINO.  Mr.  Si 
ly  pleased  this  aftemooi 
ing  two  pieces  of  legis^ 
designed  to  help  strike 
ance  between  the  legltiiaate  needs  of  law 
enforcement  for  Infonnation  which  is 
protective  of  the  public  fvelf  are  and  that 
most-prized  but  elusive  civil  liberty  of 
the  individual  right  to  privacy. 

The  President  stated  in  his  state  of 
the  Union  message,  delivered  on  Jan- 
uary 30. 1974.  that—      | 

We  will  make  an  historic  beginning  on 
the  task  of  defining  and  protecting  the  right 
of  personal  privacy  for  ev^ry  American. 


Actually,  that  task  wiis  begun  by  this 
Congress  back  in  March  of  1972.  The 
Subcommittee  on  Civil  Rights  and  Con- 
stitutional Rights — then  known  as  sub- 
committee No.  4 — of  thd  House  Commit- 
tee on  the  Judiciary  began  its  hearings, 
study,  and  dialog  on  the  subject  of  pro- 
viding for  the  dissemination  and  use  of 
criminal  arrest  records  m  a  manner  that 
Insures  their  securl^  Imd  privacy  on 
March  16,  1972.  I  state  [vrlth  some  pride 
that  this  was  a  project  conceived  and 
bom  here  in  the  Hous4  of  Representa- 
tives. Hearings  continued  through  the 
92d  Congress  and  into  the  93d.  There 
Is  presently  pending  before  that  same 
subcommittee,  HJl.  18a  to  amend  title 
28  of  the  United  States} Code  to  provide 
for  the  dissemination  atid  use  of  crimi- 
nal arrest  records  in  a  manner  that  in- 
sures their  security  and  privacy,  and  H.R. 
9783,  to  regulate  the  coUectiim,  storage, 
and  dlssanination  of  Infonnation  by 
criminal  data  banks  estEtblished  or  sup- 
ported by  the  United  Stites. 

I  now  wish  to  add  fort  their  considera- 
tion two  pieces  of  legislation: 

First,  a  bill  entitled  the  "<>iminal  Jus- 
tice Information  Control  and  Protection 
of  Privacy  Act  of  1974."  rihis  is  the  same 
bill  being  introduced  in 
by  Senators  Ervin  and 
Introducing  a  bill  entitl 
tice  Information  Syste: 
This  same  bill  is  also 

in  the  Senate  today  ai_^ ^ 

work  of  the  Departmentlof  Justice  and  is 
the  legislation  proposed  by  this  adminis- 
tration pursuant  to  the  President's  mes- 
sage. There  are  similarities  to  all  these 
biU^,  but  there  are  also  a)me  great  differ- 
ences in  application  anq  scope  of  protec- 
tions. It  appears  wisest  to  me,  however, 
to  have  all  of  these  proposals  and  ideu 
before  the  subcommittee  for  their  con- 
sideration. It  is  my  h(»e  that  this  bi- 
partisan spirit  of  inlttetive  which  we 
welcome  and  Join  in  to<  ay  will  continue 
through  the  deliberations  and  ultimate 
passage  of  legislation  in  this  area. 

If  we  have  learned  aiijrthing  from  our 
travails  of  this  past  year,  it  is  that  we 
must  be  more  assiduous  in  the  guarding 
of  individual  privacy  and  more  vigilant 
to  the  unlimited,  unregimated,  unfettered 
use  of  any  govemmenta  power  to  collect 


le  Senate  today 
RUSKA.  I  am  also 
Criminal  Jus- 
Act  of  1974." 
ling  introduced 
represents  the 
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Information  concerning  its  citizens.  I  am 
positive  that  out  of  these  legislative  pro- 
posals we  will  be  able  to  fashion  a  care- 
ful, cogent,  and  comprehensive  uniform 
national  policy;  one  which  will  correct 
the  abuses  of  the  past  and  prevent  the 
abuses  in  our  future ;  one  which  will  en- 
able us  to  utilize  our  technology  to  the 
advantage  of  all  but  not  at  the  expense  of 
any  one  individual. 


INTRODUCTION  OP  LEGISLATION 
PROTECTING  THE  RIGHT  OP  PRI- 
VACY 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  EDWARDS  of  CaUfomla.  Mr. 
Speaker,  I  am  happy  to  Join  with  the 
distinguished  chairman  of  the  House 
Committee  on  the  Judiciary  today  In  In- 
troducing two  pieces  of  legislation  di- 
rectly related  to  a  subject  on  which  the 
Subcommittee  on  Civil  Rights  and  Con- 
stitutional Rights,  which  I  am  privileged 
to  chair,  has  studied  and  worked  these 
past  2  years,  that  is.  individual  rights  to 
privacy  in  the  area  of  criminal  Justice  in- 
formation. 

We  welcome  these  contributions  to  our 
efforts  which  will  now  enable  us  to  final- 
ize and  produce  the  much  needed  pro- 
tections to  individual  liberty  and  privacy 
too  long  overlooked  and  ignored. 

The  FBI  receives  dally  over  11.000  re- 
quests for  arrest-record  information 
from  its  manually  operated  fingerprint 
and  "rap  sheet"  system.  Many  of  these 
requests  go  to  nonlaw  enforcement  agen- 
cies for  employment  checks.  They  also 
find  their  way  into  credit,  insurance,  and 
myriad  other  uses.  Unfortunately,  this 
information  is  not  always  complete  or  re- 
flects an  arrest  but  no  conviction,  how- 
ever, for  most  purposes  that  individual 
is  treated  as  a  criminal  solely  because  of 
the  arrest  whether  or  not  he  has  been 
charged  with  a  crime  or  found  innocent. 

Our  technology  Is  advancing  by  leaps 
and  boimds  as  Is  our  dollar  Investment  In 
that  technology.  The  U.8.  Government 
imd  State  agencies  have  Invested  $100 
mmion  in  nationwide  computer  Infor- 
mation systems.  There  has  been  devel- 
Wd  a  nationwide  system  of  computer- 
ised criminal-justice  information  which 
«n  locate,  retrieve,  and  send  informa- 
tion and  fUes  anywhere  to  one  of  40,000 
local  police  departments  in  seconds.  This 
«n  be  a  useful  and  desirable  technolog- 
w  tool  for  law  enforcement  In  their 
efforts  to  protect  society,  but  those  sys- 
wms  exist  today  virtually  unregulated 
Mid  unfettered.  We  must  develop  a  na- 
tional uniform  system  which  will  protect 
tttB  Indlvdual  citizen  against  an  unoon- 
wmtlonal  invasion  of  his  or  her  personal 
privacy. 

I  am  pleased,  therefore,  to  Join  with 
^Jiainnan  Robwo  In  Introducing  both 
tte  "Criminal  Justice  Information  Con- 
tred  and  Protection  of  Privacy  Act  of 
W74.-  sponaored  by  Senators  Eiiviif  and 
Hruska  in  the  Senate  and  the  "Criminal 
Justice    Information    Systems    Act    of 


1974,"  proposed  by  the  Department  of 
Justice  and  this  administration  in  re- 
sponse to  the  President's  recent  state  of 
the  Union  message. 

They  will  both  aid  our  deliberations 
immeasurably.  My  subcommittee  will 
continue  our  work  In  this  area,  begim 
over  2  years  ago,  and  hopefully  now  be 
able  to  conclude  and  produce  a  piece  of 
legislation  tailored  to  the  delicate  bal- 
ance necessary  in  this  area. 

We  shaU  begin  our  hearings  this  month 
and  shall  ask  first  to  hear  from  Attorney 
General  Saxbe  and  the  Director  of  the 
Federal  Bureau  of  Investigation,  Mr. 
cnarence  Kelley. 


EXTENSION  OP  REIilARKS 


LEAVE  OP  ABSENCE 

By  imanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Pish  (at  the  request  of  Mr. 
Rhodes)  ,  for  today,  on  account  of  illness. 

Mr.  McSpadden  (at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  crit- 
ical illness  of  his  mother. 

Mr.  RoNCALio  of  Wyoming,  for  Feb- 
ruary 7  through  12,  on  account  of  official 
business. 

Mr.  Don  H.  CJlatjsen  (at  the  request  of 
Mr.  Rhodes),  on  account  of  illness  in 
family. 

Mr.  Steelman  (at  the  request  of  Mr. 
Rhodes),  for  today,  on  account  of  ill- 
ness in  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bauman)  and  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter:) 

Mr.  Crane,  for  5  minutes,  today. 

Mr.  Frenzxl,  for  30  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  WiDNALL.  for  10  minutes,  today. 

Mr.  Talcott,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Andrews  of  North  CJarollna) 
and  to  revise  and  extend  their  remarks 
and  include  extraneous  matter:) 

Mr.  Fraseh.  for  5  minutes,  today. 

Mr.  Murphy  of  New  York,  for  5  min- 
utes, today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  WoLFT,  for  5  minutes,  today. 

Mr.  Pulton,  for  10  minutes,  today. 

Mr.  McPall,  for  5  minutes,  today. 

Mr.  DiGGS.  for  5  minutes,  today. 

Mr.  Owens,  for  16  minutes,  today. 

Mr.  TiERNAN,  for  5  minutes,  today. 

Mr.  Perkins,  for  10  minutes,  on  Feb- 
ruary 6. 

Mr.  O'Hara,  for  10  minutes,  on  Feb- 
ruary 6. 

Mr.  Bradbkas,  for  10  minutes,  on  ^b- 
ruary  6. 

Mr.  Thompson  of  New  Jersey,  for  10 
minutes,  on  February  7. 

Mr.  DoMiNicK  V.  Daniels,  for  10  min- 
utes, on  February  7. 

Mr.  Ford,  fx  10  minutes,  on  Febru- 
ary 7. 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to:  ^ 

Mr.  KocH,  and  to  include  extraneous 
matter  notwithstanding  the  fact  it  ex- 
ceeds two  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $575. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bauman)  and  to  include 
extraneous  material: ) 

Mr.  Crane  in  five  instances. 

Mr.  Heinz. 

Mr.  Young  of  Florida  in  five  Instances. 

Mr.  Wtman  in  two  instances. 

Mr.  Abdnor. 

Mr.  Sebeltus. 

Mr.  HiNSHAW  in  two  instances. 

Mr.  Young  of  Illinois. 

Mr.  Shoup. 

Mr.  Winn. 

Mr.  Wyatt. 

Mr.  Ketchum. 

Mr.  Derwinski  in  two  instances. 

Mr.  Steele. 

Mr.  Oilman. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Regula  in  two  instances. 

Mr.  Cohen. 

Mr.  Mayne  in  two  instances. 

Mr.  Kemp  in  three  instances. 

Mr.  Bauman  in  two  instances. 

Mr.  Bray  in  two  instances. 

Mr.  MiNSHALL  of  Ohio. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Andrews  of  North  Caro- 
lina) and  to  Include  extraneous  mate- 
rial:) 

Mr.  Mills. 

Mr.  Charles  H.  Wilson  of  California. 

Mr.  Corman. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Rosenthal  in  five  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rasick  in  three  instances. 

Mr.  EviNs  of  Tennessee  in  six  in- 
stances. 

Mr.  Brademas  in  six  instances. 

Mr.  Badulo  in  three  instances. 

Mr.  Bergland  in  three  instances. 

Mr.  Dingell  in  two  instances. 

Mr.  Harrington  in  three  instances. 

Mr.  CTlark. 

Mr.  RoNCALio  of  Wyoming. 

Mr.  Fascxll  In  three  instances. 

Mr.  MOAKLXY. 
Mr.  CONYERS. 

Mr.  Benitez. 

Mr.  Vanik  In  three  Instances. 

Mr.  Pickle  in  three  instances. 

Mr.  RiEGLx. 

Mr.  Ryan  in  two  instances. 

Mr.  Hanna  in  five  instances. 

Mr.  Aspm  in  10  Instances. 

Mr.  McCoRMACK  in  two  Instances. 

Mr.  Jarman. 

Mr.  Eckhardt  in  two  instances. 

Mr.  Gam. 

Mr.  BKNNtTT. 

Mr.  HoLtrixLo. 

Mr.  Danblsom  In  five  Instances. 
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SENATE  BILUS  REFERRED 

BUls  of  the  Senate  of  the  following 
tlUes   were   taken  from   the  8pe«kWs 
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table  and,  under  the  rule,  referred  as 
follows: 

S.  396*.  An  act  to  protect  the  public  health 
by  Mnwnaing  the  VMterml  Food,  Drug,  and 
Coametlc  Act  to  aasure  the  aafety  and  effec- 
tlvencM  of  medical  devloea;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

3.  2777.  An  act  to  esUbllah  within  the  De- 
partment of  the  Interior  an  additional  A»- 
Blstant  Secretary  of  the  Interior  for  Indian 
Affairs,  and  for  other  purpoaes;  to  the  Com- 
mittee on  Interior  and  Tn«^^^|^^  Affairs. 


1836.  A  letter  from  the 


ADJOURNMENT 

Mr.  ANDREWS  of  North  Cartdina.  Mr. 
Speaker.  I  move  that  the  House  do  now 
adjourn. 

me  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  5  minutes  pjn.).  the 
House  adjourned  until  tomorrow. 
Wednesday.  February  6.  1974.  at  12 
o'clock  noon. 


EXBCOnVE  <X>MMDNICATioNS. 
ETC. 

Under  clause  2  of  rule  XZIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1839.  A  letter  from  the  Acting  Secretary 
of  the  Navy,  transmitting  the  annual  report 
on  the  number  of  Navy  and  Marine  Corps 
officers  abore  the  grade  of  major  or  lieu- 
tenant commander,  by  grade  and  age  group, 
who  are  entitled  to  flight  incentive  pay,  and 
the  average  monthly  Incentive  pay  author- 
ised for  those  officers  during  the  6  month 
pertod  ended  October  31,  1973.  pursuant  to 
87  U.8.C.  301  (g) ;  to  the  Committee  on  Armed 
Services. 

1830.  A  letter  from  the  Director,  Defense 
Civil  Preparedness  Agency,  transmitting  a 
report  on  Federal  financial  assistance  to 
State*  for  civil  defense  equipment  and  fa- 
ciUtles  during  the  quarter  ended  December 
31,  1973.  pursuant  to  60  VS.C.  ftp.  2281(1); 
to  the  Committee  on  Armed  Services. 

1831.  A  letter  from  the  Chairman,  Pted- 
eral  Home  Loan  Bank  Board,  transmitting  a 
draft  of  proposed  leglsUtlon  to  provide  for 
the  chartering  of  Federal  stock  savings  and 
loan  asaoctationg.  to  regula.te  unitary  savings 
and  loan  holding  companies,  and  for  other 
piirpcees;  to  the  Committee  ffn  wanfc^tng  uid 
Currency. 

1832.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  copy  of  Presidential  Determina- 
tion No.  74-18.  waiving  the  restriction  on 
sales,  credlU.  and  guarantees  to  the  Oovem- 
ment  of  Ecuador,  pursuant  to  section  3(b) 
of  the  Foreign  Military  Sales  Act.  as  amended 
122  V£.C.  2753(b)  J;  to  the  Committee  on 
Foreign  Affairs. 

1833.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Bela- 
ttons,  transmlUing  the  country  allocations 
of  grant  mlUtary  aaalstanoe  for  flaeal  year 
1974.  pursuant  to  aaotloa  663  of  the  Ftevign 
Aaalstanoe  Act  at  1961.  as  ■m>ndf>d  (22  UJB.C. 
a41S(a)];  to  tbe  CommlttM  on  Foreign  Af- 
fairs. 

1834  A  letter  from  the  Secretary.  Smith- 
sonian Institution,  transmitting  the  »rtn'i^l 
report  of  the  Smithsonian  Institution  for  fis- 
cal year  1978,  pursuant  to  20  XJM.C.  67;  to 
the  Committee  on  House  AdmlnlBtratlon. 

1836.  A  letter  from  the  Sacntary  ijt  Ttams- 
portaUon,  transmitting  a  draft  of  proposed 
legislation  to  prorlde  for  adTancing  the  ef- 
fective date  of  the  final  order  of  the  Inter- 
state Coomveroe  Commlaslon  In  doc^t  no. 
MC  43  (Sub-No.  2);  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
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Attorney  General, 


iie  Attorney  Gen- 
(in  Education  and 


transmitting  a  draft  of  p^t^poeed  legislation 
to  facilitate  and  regulate  the  exchange  of 
criminal  Justice  information;  to  the  Com- 
mittee on  the  Judiciary. 

1837.  A  letter  from  the 
transmitting  a  draft  of  p-opoeed  leglslatlcm 
to  amend  the  ClvU  Rlg^  Act  of  1964  to 
preserve  the  authority  of  '' 
eral;    to  the  Committee 
Labor. 

1838.  A  letter  from  the  ikinunlssioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justloe.  transmitting  copies  of 
orders  entered  In  cases  In  which  the  author- 
ity contained  in  section  212(d)(3)  of  the 
ImmlgraUon  and  Nationality  Act  was  exer- 
cised m  behalf  of  certalt  aliens,  together 
with  a  list  at  the  persons  mvolved.  pursuant 
to  section  212(d)(6)  of  the  act  |8  U.S.C. 
1182(d)  (6)1;  to  the  Comiilttee  on  the  Ju- 
diciary. I 

1839.  A  letter  from  the  Commissioner,  Im- 
migration and  Natxirallza^ion  Service,  De- 
partment ot  Justice,  transmitting  copies  of 
orders  entered  In  the  casef  of  certain  aliens 
under  the  authority  contained  In  section  13 

(b)  of  the  act  of  September  11,  1957,  pursu- 
ant to  section  13(c)  of  the»ct  [8  VS.C.  12666 

(c)  1;  to  the  Committee  oa  the  Judiciary. 

1840.  A  letter  from  the  Cfcalrman,  National 
Parks  Centennial  Commisftlon.  transmitting 
the  financial  statement  d  the  Commission 
to  accompany  the  prevloudy  submitted  final 
report,  pursuant  to  section  5(c)  of  Public 
Law  91-332;  to  the  Committee  on  the  Ju- 
diciary. 

1841.  A  letter  from  the  pi  ssident  and  chair- 
man. Little  League  Basebi  11,  inc..  transmit- 
ting the  annual  report  aiid  audit  of  Little 
League  BasebaU,  Inc.,  for  i  seal  year  1972-73, 
together  with  the  flnanc  al  statemento  of 
the  Little  League  Founda  ion  for  the  same 
period,  pursuant  to  sectloi  14(b)  of  Public 
Law  88-378:  to  the  Comm  ttee  on  the  Judi- 
ciary. 

1842.  A  letter  from  th«  Assistant  Secre- 
tary of  Defense  (Manpowe  •  and  Reserve  Af- 
fairs), transmitting  a  repeat  on  positions  in 
the  Department  of  Defense  dxuing  calendar 
year  1973  in  grades  GS-ie.,  17,  and  18,  and  a 
report  on  scientific  and  brofessional  posi- 
tions In  the  Department,  pursuant  to  6  U  S  C 
6114(a)  and  3104(c);  to  ifce  Committee  on 
Post  Office  and  ClvU  Servlc^ 

1843.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Spa<  e  Administration 
transmitting  a  draft  of  pi  >po6ed  legUlatlon 
to  authorize  approprtationk  to  the  National 
Aeronautics  and  Space  Adnllnlstratlon  for  re- 
search and  development,  construction  of  fa- 
culties, and  research  and  program  manage- 
ment, and  for  other  purp<  ses;  to  the  Com- 
mittee on  Science  and  Ast  onautlcs. 

RscnvEO    PkoM    THX    CoiClTaOLLKB    OEMnAI. 

1844.  A  lettor  from  the  [^mptroUer  Gen- 
eral of  the  United  States,  iranamlttlng  a  re- 
port that  the  design  and  administration  of 
the  adverse  action  and  appeal  systems  of  the 
ClvU  Service  Commission  need  to  be  Im- 
proved; to  the  Committee  on  Government 
Operations. 


REPORTS  OP  COMMTl  TEES  ON  PUB- 
LIC BILLS  AND  RB  JOLUTIONS 
Under  clause  2  of  rule ,  .^.^.^  „» 

committees  were  delivesed  to  the  Clerk 

for  printing  and  reference  to  the  proper 

calendar,  as  follows: 

Mr.  MURPHY  of  lUlnol  I 
Rules.  House  Resolution 
providing  for  the  conslieratlon  of  HJJ. 
10266.  A  biU  to  provide  fo  ■  an  audit  by  the 
General  Accounting  Offlo  i  of  the  Fedaral 
Reserve  Board,  banks.  an<j  branches,  to  ex- 
tend section   14(b)    of  thi    Federal  Reserve 


Committee  on 
822.    Resolution 


Act,  and  to  provide  an  additional  $60,000,- 
000  for  the  construction  of  Federal  Reserve 
Bank  Branch  buUdtngs   (Bept.  No.  93-775) 
Referred  to  the  House  Calendar. 

Mr.  YOUNG  of  Texas:  Committee  on  Rules. 
House  Resolution  823.  Resolution  providing 
for  the  consideration  of  ijt.  11864.  A  bill 
to  provide  for  the  early  cotnmerclal  demon- 
stration of  the  technology  of  soliu-  heating 
by  the  National  Aeronautics  and  Space  Ad- 
ministration and  the  Department  of  Bous- 
ing and  Urban  Developmeit,  in  cooperation 
with  the  National  Bureau  of  Standards,  the 
National  Science  Foundation,  the  General 
Services  Administration,  a^id  other  Federal 
agencies,  and  for  the  early  development  and 
commercial  demonstration  of  technology  for 
combined  solar  heatmg  aSd  cooling  (Rept. 
No.  93-776) .  Referred  to  the  House  Calendar. 

Mr.  PEPPER:  Commltteq  on  Rules.  House 
Resolution  824.  Resolution  providing  for  the 
consideration  of  H.R.  11873,  A  bill  to  author- 
iBe  the  Secretary  of  Agriculture  to  encourage 
and  assist  the  several  States  In  carrying  out 
a  program  of  animal  healtii  research  (Rept 
No.  93-777) .  Referred  to  thi  House  Calendar. 

Mr.  HAYS:  Committee  (n  House  Admin- 
istration. HJl.  8083.  A  bill  to  amend  tlUe 
13,  United  States  Code,  to  establish  within 
the  Bureau  of  the  Census  ^  Voter  Registra- 
tion Administration  for  the  purpose  of  ad- 
mlnlsterlna;  a  voter  reglitratlon 
through    the    Postal    Senriie; 

ment    (Rept.   No.   93-778).   R „ 

Committee  of  the  Whole  H  >use  on  the  State 
of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  12481.  A  bUl  1o  amend  the  In- 
ternal Revenue  Code  of  19M  to  provide  pen- 
sion reform  (Rept.  No.  93-  779) .  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 


program 
with   amend- 
Referred  to  the 


(for 


le  Committee  on 
.merce. 

;  the  ComptroUer 

kes  to  conduct  a 

^porting  requlre- 

programs  on  in- 

hmente.  and  tat 

ittee  on  Oor- 


Under  clause  4  of  nje  XXll,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ANDERSON  «f  California 
himself  and  Mr.  Rikaloo)  : 
Hit.    12546.  A  bill  to  amend   the  Public 
Health  Service  Act  to  provlie  for  the  screen 
Ing  and  counseling  of  Amer^ans  with  respect 
to  Tay-Sachs  disease;   to  \ 
Interstete  and  Foreign  Co: 
By  Mr.  ARCHER: 
H.R.  12647.  A  bUl  to  dlrec 
General  of  the  United  St 
study  of  the  burden  of  r 
mente  of  Federal  regulate: 
dependent  business  estabi 
other  purposes;   to  the  C 
ernment  Operations. 

By   Mr.    BENITEZ    (tor  blniself,   Mr 
Taylor     of     North     Carolina,     Mr. 
SKUBrra,  Mr.  SriPHiNS,  Mr.  SraxLius, 
and  Mr.  dx  Luoo) :  1 
HJt.  12648.  A  bUl  to  autitorlze  and  direct 
the  Secretary  of  the  Interior  to  conduct  cer- 
tain studies  at  the  San  Juan  National  His- 
toric Site,  Puerto  Rico,  anh  for  other  pur- 
poses;   to   the   Committee  Ion  Interior  and 
Insular  Affairs.  | 

By  Mr.  CARTER:        | 
HJl.  12549.  A  bin  to  terrtolnate  the  Emer- 
gency Daylight  Saving  Time  Energy  Conser- 
vation Act  of  1973;  to  the  Committee  on  In- 
terstate and  Foreign  ConamSrce. 

H.R.  12660.  A  bUl  to  aciend  the  Federal 
Food,  Drug,  and  Cosmetic  lot  to  provide  for 
the  appointment  of  sclentlpc  advisory  com- 
mittees to  make  recommendations  concern- 
ing scientific  matters  raised  in  the  course  of 
proceedings  under  section^  506  and  607  of 
that  act  relating  to  new  driigs  and  certlfiea- 
tlon  of  antibiotics;  to  tt«  Committee  on 
Interstete  and  Foreign  Commerce. 
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By  Mr.  DB  LUGO  (for  himself.  Mr.  Tat- 
LOB  of  North  Carolina,  Mr.  SKxram, 
Mr.  Steprknb,  and  Mr.  Sebelius)  : 
HJl.  12561.  A  blU  to  amend  the  Act  of  Oc- 
tober 5.  1962,  relating  to  the  Virgin  Islands 
National  Park;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  DICKINSON: 
HJl.  12562.  A  bUl  to  reqtilre  oU  producers, 
refiners,  and  distributors  to  provide  certain 
Information  as  requested  by  the  Federal  En- 
ergy Administration,  to  authorize  auditing 
of  such  Information  by  the  General  Account- 
ing Office,  and  to  provide  for  enforcen>ent; 
to  the  Committee  on  Interstete  and  Foreign 
CcHnmerce. 

By  Mr.   DINOELL    (for   himself,   tSr. 
Cabet  of  Texas,  Mr.  Baowi*  of  CaU- 
fomla,  Mr.  Yoxjno  of  niinois,  Mr. 
BoLAND,  Mr.  YoxTMO  of  Georgia,  Mr. 
Mazzoli,  Mr.  Stark,  Mr.  de  Lugo,  Mr. 
HuBER,    Mr.   Prasbx.   Mr.    Foxstthb, 
Mr.  DxNT,  Mr.  Karth,  Mr.  Thomp- 
son of  New  Jersey,  Mr.  Brothili.  of 
Virginia,  Mr.  Dttlski,  Mr.  BAonxo, 
Mr.    Derwinski,    Mr.    Ashlet,    Mr. 
BnfGRAM,  Mr.  RoTBAL,  Mr.  Wourr, 
Mr.  MOAKI.ET,  and  Ms.  Holtsmak)  : 
HJl.  12553.  A  bUI  to  prohibit  the  sale  of 
"Saturday  Night  Special"  handguns  in  the 
United    States;    to .  the    Conmiittee    on    the 
Judiciary. 

By   Mr.   DINGELL    (for   himself,   Mr. 
Caset   of   Texas,  Mr.   WHrrEHtnur. 
Mr.   FoMY,   Mr.   Ware,   Mr.   Thome, 
Iklr.  Vander  Jagt,  and  Mr.  Stttdds)  : 
HJl.  12654.  A  blu  to  prohibit  the  sale  of 
"Saturday  Night  Special"  handguns  in  the 
United    Stetes;    to    the    Committee   on    the 
Judiciary.  • 

By  Mr.  EDWARDS  of  Alabama: 
HJl.  12565.  A  bill  to  amend  section  1871  of 
title  28  of  the  United  Stetes  Code  relating  to 
the    travel    allowance    of    grand    and    petit 
Jurors;  to  the  Committee  on  the  Judiciary. 
By  Mr.  FRENZEL: 
H.R.  12656.  A  bUl  to  protect  the  political 
nghte  and  privacy  of  Individuals  and  organi- 
sations and  to  define  the  authority  of  the 
Armed  Forces  to  collect,  distribute,  and  store 
information  about  civilian  political  activity; 
to  the  Committee  on  Armed  Services. 

HJl.  12557.  A  bUl  to  protect  the  consUtu- 
tlonal  rlghte  of  citizens  of  the  United  Stetes 
and  to  prevent  unwarranted  invasions  of  pri- 
vacy by  prescribing  procedures  and  stendards 
governing  the  disclosure  of  information  to 
Govenment  agencies;  to  the  Committee  on 
Banking  and  Currency. 

HJl.  12568.  A  bUl  to  limit  the  sale  or  dis- 
tribution of  maUlng  llste  by  Federal  agen- 
cies; to  the  Committee  on  Government  oper- 
ations. 

RJl.  12559.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  Individuals  be 
apprised  of  records  concerning  them  which 
are  maintained  by  Government  agencies;  to 
the  Committee  on  Government  Operations. 

H.R.  12560.  A  bUl  to  protect  the  dvlUan 
employees  of  the  executive  branch  of  the 
VS.  Government  in  the  enjoyment  of  their 
constitutional  rlghte  and  to  prevent  unwar- 
ranted governmental  Invasions  of  their  pri- 
vacy; to  the  Committee  on  Post  Oflice  and 
Clvu  Service. 

By  Mr.  FULTON: 
H.R.  12561.  A  bill  to  amend  tlUes  XVin 
and  XIX  of  the  Social  Security  Act  to  pro- 
vide an  optional,  simplified  method  of  re- 
imbursement for  physicians'  services  under 
the  medicare  and  medicaid  programs  for 
each  Stote  on  the  basis  of  a  fee  schedule, 
umform  through  such  State,  and  to  author- 
ise relmburaement  to  participating  physi- 
cians In  the  fuU  fee  schedule  amounte  (with 
collection  of  the  applicable  deductibles  and 
coinsurance  from  patlente  beoomlng  the  re- 
•ponslbllity  of  the  Federal  program:  to  the 
Committee  on  Ways  and  Means. 
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By  Mr.  OOLDWATER: 
HJl.  12592.  A  bill  to  amend  the  Vocational 
BAhablUtatUm  Act  to  provide  a  more  equi- 
table method  of  allotting  funds  for  voca- 
tional rehabllitetion  services  among  the 
Stetes;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  HARRINaTON: 
HJl.  12663.  A  biU  to  provide  public  serv- 
ice employment  c^>portunltiea  for  unem- 
ployed and  underemployed  persons,  to  asalst 
Stetes  and  local  communities  in  providing 
needed  public  services,  and  for  other  pur- 
poses; to  the  Conunittee  on  Education  and 
Labor. 

By    Mr.    HUBERT    (for    himself    and 

Mr. BRAT)  (by request): 
H.R.  12664.  A  bill  to  authorise  ai^roprl- 
atlons  during  the  fiscal  year  1976  for  pro- 
curement of  aircraft,  mlasUee,  naval  ves- 
sels, tracked  oranbat  vehicles,  torpedoes,  and 
other  weapons,  and  research,  development, 
test  and  evaluation  for  the  Armed  Faroes, 
and  to  prescribe  the  autharlsed  personnel 
strength  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each  Reserve 
component  of  the  Armed  Forces  and  of 
clvUian  personnel  of  the  Department  of  De- 
fense, and  to  authorize  the  mlUtary  train- 
ing student  loads  and  for  other  puiposss; 
to  the  Committee  on  Armed  Services. 

HJt.  12666.  A  bUl  to  authcolze  i4>proprla- 
tlons  during  the  fiscal  year  1974  for  prociu^- 
ment  of  aircraft,  mlssUes.  naval  vessels, 
tracked  combat  vehicles,  and  other  weapons 
and  research,  development,  test  and  evalua- 
tion for  the  Armed  Forces,  and  to  authorise 
construction  at  certeln  Installations,  and  for 
other  purposes;  to  the  C<»nmlttee  on  Armed 
Services. 

By  Mrs.  HOLT  (for  herself,  Ms.  Abzxtg, 

Mr.  Batticam,  Mr.  Brasco,  Mr.  Bbowm 

of    California.    Mr.    Buchanan,    Mr. 

BuRGENER,    Mr.    Del    Ci.awson,    Mr. 

Cleveland,     Mr.     Hxlstoski,     Ms. 

HoLTZMAN,    Mr.    Mazzoli,    Mr.    Nix, 

Mr.  Pbppeb,  Mr.  Pooell,  Mr.  Tibr- 

NAN,    Mr.    TowEU,    of    Nevada.    Mr. 

Waloie,  Mr.  WmNALL,  Mr.  Yottng  of 

Alaska,  and  Mr.  Rtan)  : 
HJl.  12566.  A  bUl  to  establish  a  national 
homestead  program  under  which  slngle- 
famUy  dwellings  owned  by  the  Secretary  of 
Housing  and  Urban  Development  may  be 
conveyed  at  nominal  cost  to  individuals  and 
families  who  will  occupy  and  rehabUltete 
them;  to  the  Committee  on  Banking  and 
Cxurency. 

By  Mr.  LUJAN: 
HJl.  12567.  A  bill  to  encourage  the  move- 
ment in  Interstete  and  foreign  commerce  of 
recycled  and  recyclable  materials  and  to  re- 
duce the  quantities  of  solid  waste  materials 
in  commerce  which  cannot  be  recycled  or  do 
not  contain  avaUable  recycled  materials,  and 
for  other  purposes;  to  the  Committee  on 
Interstete  and  Foreign  Commerce. 
By  Mr.  MOAKLEY: 
HJL  12568.  A  bill  to  amend  section  5684  of 
title  6,  United  Stetes  Code,  to  toclude  claims 
for  overpaymente  of  pay  and  allowances  to 
employees  of  the  Government  Printing  Of- 
fice, and  for  other  purposes:  to  the  Commit- 
tee on  Post  once  and  ClvU  Service. 

HJl.  12669.  A  bUl  to  amend  the  ags  and 
aervloe  requlremente  for  Immediate  retire- 
ment under  subchapter  III  of  chapter  83  of 
title  6.  United  Stetes  Code,  and  for  other 
purposes:  to  the  Committee  on  Post  Office 
and  ClvU  Service. 

HJl.  12570.  A  bUl  to  provide  for  accees  to 
all  duly  licensed  providers  of  health  services 
without  prior  referral  in  the  Federal  em- 
ployee health  benefite  program:  to  the  Com- 
mittee on  Poet  Office  and  Clvu  Service. 

H.R.  13571.  A  bUl  to  amend  chapter  11  of 
title  5.  United  Stetes  Code,  to  prohibit  a  US. 
Civil  Service  Commissioner  from  engaging 
in  any  other  business  or  employment;  to  the 
Committee  on  Post  Office  and  cnvU  Servios. 


By  Mr.  BOOTSO: 
HJt.  12572.  A  blU  to  amend  the  Manpower 
Development  and  Training  Act  (Public  Law 
87-415,  as  amended)  to  require  prenotlfica- 
tlon  to  affected  employees  and  communities 
of  dislocation  of  business  concerns,  to  pro- 
vide assistance  (including  retraining)  to  em- 
ployees who  suffer  employment  loss  through 
the  dislocation  of  business  concerns,  to  busi- 
ness concerns  threatened  with  dislocation, 
and  to  affected  communities,  to  prevent  Fed- 
eral support  tar  \m Justified  dislocation,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

HJl.  12573.  A  bUl  to  provide  for  tax  coun- 
seling to  the  elderly  in  the  preparation  of 
their  Federal  tocome  tax  returns;  to  the 
C<»nmlttee  on  Ways  and  Means. 

By  Mr.  RODINO  {tor  himself  and  Mr. 
Edwari>s  of  California) : 
HJl.  12674.  A  blU  to  facUltete  and  regulate 
the  exchange  of  criminal  Justice  informa- 
tlcm;  to  the  Cmnmlttee  on  the  Judiciary. 

H.R.  12575.  A  bUl  to  protect  the  constitu- 
tional rlghte  and  privacy  of  individuals  upcm 
whom  criminal  Justice  Infarmatlon  and  crim- 
inal   Justice    intelligence   lnfc»7natlon    have 
been  collected  and  to  control  the  coUectlon 
and  dissemination  of  criminal  jTistice  infor- 
mation and  criminal  Justice  InteUlgence  In- 
formation, and  for  other  purposes;    to  the 
Committee  on  the  Judiciary. 
By  Mr.  ROSENTHAL : 
HJt.  12676.  A  bUl  to  amend  the  Federal 
Trade  Commission  Act  with  respect  to  mis- 
leading brand  names:  to  the  Committee  on 
Interstete  and  Foreign  Conuneroe. 
By  Mr.  SHIPLEY: 
HJl.  12577.  A  blU  to  prohibit  the  exporte- 
tlon   of  raw   steel   and   semlprocessed   steel 
untU  the  President  determines  that  a  short- 
age of  such  Items  no  longer  exlste;    to  the 
Committee  on  Banking  and  Cvurency. 
By  Mr.  STUBBLEFIELD: 
HJl.  12578.  A  bUl  to  repeal  the  Emergency 
Daylight  Saving  Time  Energy  Conservation 
Act  of  1973:  to  the  Committee  on  Intovtete 
and  Foreign  Commerce. 

By  Mr  TAYLOR  of  Ncw^h  Carolina: 
HJl.  12679.  A  blU  to  repeal  the  Emergency 
Daylight   Saving  Time  Energy  Conservation 
Act  of  1973:  to  the  Committee  on  Interstete 
and  Foreign  Commerce. 
ByMr.  TEAOUE: 
HJl.  13580.  A  blU  to  repeal  the  Emergency 
Daylight  Saving  Time  Energy  Conservation 
Act  of  1973;  to  the  Committee  on  Interstete 
and  Foreign  Commerce. 
By  Mr.  VEYSEY: 
HJl.  12681.  A  bUl  to  amMid  the  Internal 
Revenue  Code  of  1954  to  eliminate,  in  the 
case  of  any  oU  or  gas  w«U  located, outside  the 
United  Stetes,  the  percentage  depletion  al- 
lowance and  the  option  to  deduct  Intangible 
drUllng  and  devel<^ment  coste,  and  to  deny 
a  foreign  tax  credit  with  respect  to  the  in- 
come  derived   from   any   such   well;    to  the 
Committee  on  Ways  and  Means. 

By  Mr.  WOLFF   (for  himsslf.  Ms.  Ab- 
svG,  Mr.  Adoabbo,  Mr.  BAnonxo.  Mr. 
Brasco.  Mr.  Bbown  of  Michigan.  Mr. 
BaowN  of  California,  Mr.  Buchanan, 
Mr.  CBBBBBwr.,  Mrs.  Collins  of  H- 
linois,  Mr.  OoNTns,  Bir.  Dklluics, 
Mr.  DB  Loco,  Mr.  Dknt,  Mr.  Bdwaros 
of     California,     Mr.     EiLBEao,     Mr. 
Fbasxb,   Mr.  Harrington,   Mr.  Hxl- 
stoski, Mr.  Koch,  Mr.  MKTCAt.rB.  Mr. 
McKiNNXT,  Mr.  MxicHXLL  of  Idary- 
land,  Mr.  Moss,  and  Mr.  Stark)  : 
H.R.  12682.  A  blU  to  direct  the  Attorney 
General   to   prepare   a   pamphlet  explaining 
the  drug  abuse  laws  of  certain  foreign  coun- 
tries and  to  require  the  distribution  of  such 
pamphlet  to  paaeengers  traveling  on  an  air 
or  water  carrier  to  foreign  countrtos:  to  the 
Committee  on  Interstete  and  Focelga  Oom- 
meioe. 
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By    Mr.    WOLFF    (for    himself,    Mr. 
TRoicpsoir  of  New  Jersey,  and  Mr. 
Chasub  H.  Wosoir  of  California) : 
H3.  12683.  A  bill  to  direct  tbe  Attorney 
General  to  prepare  a  pamphlet  explaining 
the  drug  abuse  laws  of  certain  foreign  coun- 
trlee  and  to  require  the  distribution  of  such 
pamphlet  to  passengers  traveling  on  an  air 
or  water  carrier  to  foreign  countries;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

Bjr    Mr.    WOLFF    (for    himself,    Jdrs. 
HscKLm  of  Massachusetts,  Mr.  Cas- 
HiT  Of  Ohio,  Mr.  Hklstoski,  and  Mr. 
Walsh)  : 
HJl.   12684.   A  blU   to  amend  title  38  of 
the  United  States  Code  In  order  to  Increase 
the  rates  of  educational   assistance   allow- 
ances; to  provide  for  the  payment  of  tuition, 
the  extension  of  educational  assistance  en- 
titlement, acceleration  of  payment  of  educa- 
tional assistance  allowances,  and  expansion 
of  the  work-etudy  program;   to  establish  a 
Vietnam  Era  Veterans'  Communication  Cen- 
ter and  a  Vietnam  Era  Advisory  Committee; 
»nd  to  otherwise   Improve   the  educational 
and  training  assistance  program  for'  veter- 
ans; to  the  Committee  on  Veterans'  AfTalrs 
By  Mr.  YOUNO  of  Oeorgla: 
UM.  12685.  A  blU  to  repeal  the  Emergency 
Daylight  Saving  Time  Energy  Ctmservatlon 
Act  of  1973,  and  to  provide  for  daylight  sav- 
ing time  for  8  months  during  each  calendar 
year;   to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  BIAOOI: 
HJl.  12588.  A  bill  to  provide  for  DayUght 
BaTlng  Time  from  the  first  Sunday  In  March 
to  the  last  Sunday  in  October;  to  the  Com- 
mittee on  Interstate  and  FMelgn  Commerce 
By  Mr.  BINOHAM: 
H.B.  12587.  A  blU  to  amend  the  Economic 
Stabilization  Act  of  1970,  to  roUback  the  price 
of  domestic  crude  oil,  and  petroleum  prod- 
ucts, and  for  other  purposes;  to  the  Commit- 
tee on  R«niriT<g  fj^  Currency. 
By  Mr.  BLATWIK: 
H.a.  12688.  A  bill  to  amend  the  Mineral 
Lands    I^Mlng    Act    to    provide    for    mora 
efficient  and  equitable  methods  for  the  ex- 
plocstlon  for  and  development  of  oil  siiale  i»- 
•ouroee  on  Federal  lands,  and  for  other  pur- 
poaea:    to  the  Committee   on  InterUa'  and 
Insular  Affairs. 

H3.  12689.  A  blU  to  esUbllsh  a  National 
Energy  InfcMinatlon  System,  to  authoriae  the 
Department  of  the  Interior  to  tmdertake 
an  Inventory  of  VS.  energy  resources  on 
public  lands  and  elsewhere,  and  for  other 
purpoaaK  to  the  Committee  on  Intemtate  and 
Foreign  Commerce. 

HJl.  12590.  A  blU  to  amend  the  Iniernal 
Revenue  Code  of  1954  to  provide  for  an 
energy  conservation  tax  and  increase  In  the 
tax  on  gasoline,  to  establish  the  Energy  De- 
velopment and  Supply  Trust  Fund,  and  for 
other  purpoeee;  to  the  Committee  on  Ways 
and  Means. 

HJl.  12591.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  income 
averaging  in  the  event  of  downward  fluctua- 
tions in  Income:  to  the  Committee  on  Ways 
and  Means. 

H.R.  12692.  A  MU  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate,  In  the 
case  of  any  oil  or  gas  weU  located  outside 
the  United  States,  the  percentage  depletion 
allowance  and  the  option  to  deduct  Intangi- 
ble drUllng  and  development  costs,  and  to 
deny  a  foreign  tax  credit  with  respect  to  the 
Income  derived  from  any  such  well;  to  the 
Committee  on  Ways  and  *^— i»f 

H.B.  12608.  A  bBl  to  Impose  an  excess  prof- 
Its  tax  on  the  Income  of  corjMjratlons  en- 
gaged In  the  production  or  distribution  of 
energy  during  the  present  energy  crises;  to 
the  Cotnmittee  on  Ways  and  Means 

HJtt.  12594.  A  blU  to  amend  the  Atc«nic 
Energy  Act  of  1964,  as  amended,  to  rwtruc- 
tu»  the  hearing  process  with  respect  to  li- 
censee to  construct  or  operate  utUlsatloo  or 


Febrvkry  5,  197^ 


aend  the  Public 
ove  the  national 
lorlze  approprla- 
the  next  3  fiscal 
»n  Interstate  and 


effect  to  the  In- 


productlon  facilities;  to  t  le  Joint  Commit- 
tee on  Atomic  Energy. 

By  Mr.  DBINAN  (fa  r  hlmaeU,  Ms.  Ab- 
BUG,  Mr.  Badhxo,  Mr.  Bbowh  of  Cali- 
fornia, Ms.  OHISHOlaC,  Mr.  CONTZBS, 

Mr.  Dkllttms.  Mr.  Edwaios  of  Cali- 
fornia, Mr.  EiLBEa«,  Mr.  Qibsonb,  Mr. 
Habrinctgn,  Mr.  Helstoski,  Ms. 
HoLTZMAN,  Mr.  Kabtenicxecr,  Vr 
Macdonau),  Mr.  MeicALFE,  Mr. 
Mrrcaxu.  of  Maryland,  Mr.  Moak- 
i«T,  Mr.  Nix,  Mr.  K)dkij.,  Mr.  RanoxIh 
Mr.  RooNXT  of  Petmsylvania.  Mr.  St 
Obbbuin,    Mr.    SkaAsiN,    and    Ms. 

SCHXOKDKB)  :  I 

H.R.  12695.  A  bill  to  aokend  the  Internal 
Revenue  Code  of  1954  to  dfeny  the  deduction 
of  any  expenditure  of  anf  oil  conq>any  for 
advertising  not  directly  related  to  the  sale 
of  products  or  services;  to  ^e  Committee  on 
Ways  and  Means. 

By  Mr.  DUUKI: 
HA.  12696.  A  bUl  to  . 
Health  Service  Act  to  ImL 
cancer  program  and  to  aw 
tlons  for  such  program  f< 
years;  to  the  Committee  ( 
Foreign  Commerce. 

By  Mr.  FRASER: 

HJl.  12597.  A  bUl  to  glvt „  ^^  ^- 

tematlonal  Convention  on  Conduct  of  Fish- 
ing Operations  In  the  North  Atlantic,  signed 
at  London  under  date  of  Tune  1,  1967,  and 
for  other  purposes;  to  the  C  ommlttee  on  For- 
eign Affairs. 

By  Mr.  OILMAN: 
HJl.   12598.  A  bill  to  ai  lend  the  Federal 
Railroad  Safety  Act  of  197d  (Public  Law  91- 
468) .  to  provide  for  the  Installation  of  safety 
glass  on  railroad  passenger  jcars;  to  the  Com- 
mittee on  Interstate  and  Fbrelgn  Commerce 
By  Mr.  ICHORD:        ^ 
HJl.  12589.  A  bUl  to  repeal  the  Emergency 
Daylight  Saving  Time  En«rgy  Conservation 
Act  of  1973;  to  the  Comml  tee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  JARMAN: 
H.R.  12600.  A  bUl  to  ten  ilnate  the  Emer- 
gency  DayUght   Saving   line   Energy   Con- 
servation Act  of  1973  on  tlie  last  Sunday  of 
October  1974;    to  the  Committee  on  Inter- 
state and  Foreign  Commero  i. 

HJl.  12601.  A  bill  to  lm>rove  and  imple- 
ment procedures  for  flecai  controls  In  the 
VS.  Government,  and  for  c  ther  purposes-  to 
the  Committee  on  Rules. 
By  Mr.  KETCHUM: 
H.R.  12602.  A  bill  to  repeu  the  Emergency 
Daylight  Saving  Time  Energy  Conservation 
Act  of  1973;  to  the  Commli  tee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  McCORMACK  : 
H.B.   12603.  A  bill  to  an  lend  the  Federal 
Trade  Commission  Act  (16  U3.C.  44,  45)   to 
provide  that  under  certain  Circumstances  ex- 
clusive territorial  arrangements  shall  not  be 
deemed  unlawful;  to  the  Oommlttee  on  in- 
terstate and  Foreign  Commerce 
By  Mr.  McKINNET: 
H.R.  12604.  A  bUl  to  ame»d  the  District  of 
OolTunbla  Police  and  Fireman's  Salary  Act  of 
1958  to  increase  salaries,  aad  for  other  pur- 
poses; to  the  Committee  o  i  the  District  of 
Columbia. 

By  Mr.  MARAZITI: 
HJl.  1260S.  A  bill;  Emerg  sncy  Export  Con- 
trol Act  of  1974;  to  the  Cor  mlttee  on  Bank- 
ing and  Currency. 

H.H.  12606.  A  bUl  to  ai  nend  the  PubUc 
Health  Service  Act  to  asa  ire  an  adequate 
supply  of  chlorine  and  certln  other  chemi- 
cals and  substances  which  jare  necessary  for 
safe  drinking  water  and  ifor  waste  water 
treatment;  to  the  Commlt^e  on  Interstate 
and  Foreign  Commerce. 

H.B.  12607.  A  bill;  Petrdleum  Regulatton 
Act;  to  the  Committee  oi  i  Interstate  and 
Foreign  Commerce. 

By  Mi.  MELCHER: 

H.B.  13608.  A  bill  to  ameiid  the  Emergency 
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for  a  maximum  national 
miles  per  hour;  to  the  Co 
Works. 

By  Mr.  MOAKLEY. 

HJl.  12609.  A  blU  to  amu ,  ^^.^ 

States  Code,  to  provide  spedial  assista'nceand 
benefits  to  Federal  employees  Involuntarily 
separated  through  reductions  In  force,  and 
for  other  pxuTJoees;  to  the  Committee  on 
Post  Office  and  Civil  Service^ 

HJl.  12610.  A  biU  providing  for  direct  ac- 
cess to  social  workers'  services  under  the 
Federal  employees'  health  benefits  program; 
to  the  Committee  on  Poel  Office  and  civil 
Service. 

HJl.  12611.  A  bill  to  provide  certain  en- 
rollees  of  Federal  health  benefit  plans  cover- 
age supplementary  to  parti  A  and  B  of  the 
medicare  program  with  apjiroprlate  Govern- 
ment contribution  thereto;  to  the  Commit- 
tee on  Poet  Office  and  Civil  Service. 

HJl.  12612.  A  bUl  to  protlde  tar  access  to 
aU  duly  licensed  providers  if  health  services 
without   prior   referral   in 
ployeo  health  benefits  pr 
mlttee  on  Post  Office  and 
HJl.  12613.  A  bUl  to  ame 

States  Code,  to  authorize ->,.„„ 

without  coet  to  the  sender,!  of  letter  mruTo 
the  President  or  Vice  President  of  the  United 
States,  to  Federal  executive  .departments  and 
agencies,  or  to  Members  of  pongress,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  CivU  Service. 

HJl.  12614.  A  bill  to  ameid  title  6,  United 
States  Code,  to  provide  for  reemployment  of 
former  employees  receiving  civil  service  dis- 
ability retirement  annuities  foimd  to  be  re- 
covered from  their  disabilities  or  substan- 
tially restored  to  their  fosiner  earning  ca- 
pacities: to  the  Committee  6r.  Post  Office  and 
CivU  Service.  1 

HJl.  12615.  A  biU  to  establteh  an  arbitra- 
tion board  to  settle  dUputei  between  super- 
visory organizations  and  |the  U.S.  Postal 
Service;  to  the  Committed  on  Post  Office 
and  Civil  Service. 

HJl.  12616.  A  bill  to  amei  d  title  6,  United 
States  Code,  to  provide  for  the  payment  by 
the  Government  of  all  corIb  of  the  Federal 
employees  basic  group  life  and  accidental 
death  and  dismemberment  insurance  pro- 
gram; to  the  Committee  or  Post  Office  and 
Civil  Service. 

HJl.  12617.  A  bill  to  su>plement  retire- 
ment benefits  for  State  aid  local  law  en- 
forcement officers;  fo  the  Cc  mmlttee  on  Poet 
Office  and  Civil  Service. 

By  Mr.  STEELE  (tor  hi  ooself ,  Ms.  Abzwo, 
Mr.  Aodabbo,  Mr.  Bi  dillo,  Ms.  Chis- 
HOLM,  Ms.  Collins  of  Illinois,  Mr. 
Davis  of  Georgia.  Mr.  Eilbzhc,  Mr. 
Fauntrot,  Mr.  HAWftms,  Mr.  Hogan, 
Ms.  HoLTZMAN,  Mr.  Johnson  of 
Pennsylvania,  Mr.  iEccBTT,  and  Mr. 
Mazzoli)  :  I 

HJl.  12618.  A  bill  to  provldi  financial  assist- 
ance to  the  States  for  improved  educational 
services  for  exceptional  chidren;  to  estab- 
lish a  National  Clean  nghouae  on  Exceptional 
Children,  and  for  other  purposes;  to  the 
Committee  on  Education  a^d  Labor. 

By    Mr.    STEELE     (f«r    himself,    Mr. 
McDaoe,  Mr.  MrrcHtLL  of  New  York, 
Mr.   MoAXLET,  Mr.  Mitrpht  of  Illi- 
nois,   Mr.    Owens,    Mr.    Rees,    Mr. 
Rosenthal,  Mr.  Ro«bal,  Mr.  SARASOf, 
Mr.  Sarbanes,  Mr.  *OKEe,  Mr.  Tub- 
nan,    Mr.    Waldie,   Mr.    Crarlks   H. 
Wilson  of  California,  Mr.  Won  Pts, 
and  Mr.  Yatron)  :   j 
H.R.  12619.  A  bill  to  pro«lde  financial  as- 
sistance to  the  States  for  improved  educa- 
tional services  for  exceptional  children;  to 
establish  a  National  ClearUighouse  on  Ex- 
ceptional Children;  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 
By    Mr.    STEELE    (t(k    himself,    Mrs. 
Obasso,  and  Mr.  H/uungton)  : 
HJt.  12620.  A  bill  to  provide  financial  as- 
sistance to  the  States  for  Improved  educa- 
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ttonal  services  for  exceptional  children;   to 
establish  a  National  Clearmghouse  on  Ex- 
ceptional Children,  and  for  other  pmrposes; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  VANIK  (for  himself,  Mr.  Con- 
YEEs,   Ms.   Collins  of   Illinois,  Mr. 
Edwasds  of  Caltfomla,  Mr.  Harrinc- 

TON,  Mr.  MOAKLEY,  Mr.  RODINO,  MS. 

ScHROEDER,  and  Mr.  Won  Pat)  : 
HJl.  12621.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  an  en- 
ergy conservation  tax  and  an  increase  In  the 
tax  on  gasoline,  to  establish  the  Energy  De- 
velopment and  Supply  Trust  Fimd,  end  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  12622.  A  bill  to  authorize  certain  reve- 
nues from  leases  on  the  Outer  Continental 
Shelf  to  be  made  available  to  coastal  and 
other  States;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  YOUNO  of  South  Carolina: 
HJl.  12623.  A  bUl  to  repeal  the  Daylight 
Savings  Act  of  1973;  to  the  Conmilttee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  RHODES  (for  himself,  Mr.  Ad- 
DABBo,  Mr.  Bell,  Mr.  Biester,  Mrs. 
BooGS,  Mr.  Brinklet,  Mr.  Carter,  Mr. 
Dent,  Mr.  Dan  Daniel,  Mr.  Doici- 
NicK  V.  Daniels,  Mr.  Frxnzel,  Mr. 
HiNsHAW,  Mrs.  Holt,  Mr.  Gatdos, 
Mr.  LoTT,  Mr.  Martin  of  North  Caro- 
lina, Mr.  Miller,  Mr.  Rxottla,  Mr. 
Robinson  of  Virginia,  Mr.  Runnels, 
Mr.    Stark,    Mr.    Sybiington,    Mr. 
White,   Mr.   Whitehurst,   and   Mr. 
Winn)  : 
H.J.  Res.  891.  Joint  resolution  to  author- 
ise and  request  the  president  to  issue  an- 
nually a  proclamation  designating  the  foiuth 
Sunday  of  November  each  year  as  "National 
Grandparents'  Day";   to  the  Committee  on 
the  Judiciary. 

By  Mr.  RHODES  (for  himself,  Mr. 
YoTTNo  of  Florida,  and  Mr.  Zwacr)  : 
Hjr.  Res.  892.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  annually 
a  proclamation  designating  the  fourth  Sun- 
day of  November  each  year  as  "National 
Grandparents'  Day";  to  the  Committee  on 
the  Judiciary. 

By  Mr.  STAGGERS  (for  himself  and 
Mr.  Dkvine)  : 
HJ.  Res.  893.  Jomt  resolution  to  provide 
for  advancing  the  effective  date  of  the  flni^i 
order  of  the  Interstate  Commerce  Commis- 
sion In  docket  No.  MC-43  (Sub-No.  2> ;  to  the 
Committee  on  Interstate  and  Foreign  Ocan- 
merce. 

By  Mr.  CABTSB: 

H.  Con.  Res.  426.  Concurrent  resolution  to 
extend  the  congratulations  of  the  Congress 
on  the  100th  anniversary  of  Eastern  Kentucky 
University's  role  In  higher  education;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  DUNCAN: 

H.  Res.  813.  Resolution  providing  for  the 
^wpproval  of  the  recommendations  of  the 
President  of  the  United  States  with  respect 
to  the  rates  of  pay  of  offices  and  positions 
Within  the  purview  of  the  Federal  Salary 
Act  of  1967  (81  Stat.  643;  PubUc  Law  90-206) 
transmitted  by  the  President  to  the  Con- 
gress in  the  budget  for  fiscal  year  ending 


June  30.  1975;  to  the  Committee  on  Foe* 
Office  and  civil  Service. 
By  Mr.  DULSKI: 
H.  Res.  814.  Resolution  providing  for  funds 
for  the  Investigations  and  studies  authorized 
by  House  Resolution  180;  to  the  Committee 
on  House  Administration. 

By  Mr.  ANDREWS  Of  North  Carolina: 
H.  Res.  815.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  estab- 
lish as  a  Ttanding  committee  of  the  House  the 
Committee  on  Energy,  and  for  other  pur- 
poses; to  the  Committee  on  Rules. 

By  Mr.  BRAY  (for  himself,  Mr.  Hun- 
nxtt,  Mr.  Maynx,  and  Mr.  Dennis)  : 
H.  Res.  816.  Resolution  disapproving  the 
recommendations  of  the  President  vrtth  re- 
spect to  the  rates  of  pay  of  Federal  officials 
transmitted  to  the  Congress  In  the  budget 
for  the  fiscal  year  ending  June  30,  1075; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

ByMr.BROTZMAN: 
H.  Res.  817.  Resolution  disapproving  the 
recommendations  of  the  President  with  re- 
spect to  the  rates  of  pay  of  Members  of 
Congress  transmitted  to  the  Congress  In  the 
appendix  to  the  budget  for  fiscal  year  1976. 
and  for  other  purposes;  to  the  Committee 
on  Post  Office  and  CivU  Service. 

By    Mr.    GROSS     (for    himself,    Mr. 
Dennis.  Mr.  Hn.i.is,  Mr.  Zion,  Mr. 
Devine,  Mr.  Clancy,  Mr.  Wylie,  Mr. 
MoNTCOKEHY,  and  Mrs.  Holt)  : 
H.  Res.  818.  Resolution  In  support  of  con- 
tinued undiluted  UjS.  sovereignty  and  jur- 
isdiction over  the  UB. -owned  Canal  Zone  on 
the  Isthmus  of  Panama;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  HUNT: 
H.  Res.  819.  Resolution  disapproving  the 
recommendations  of  the  President  with  re- 
spect to  the  rates  of  pay  of  Federal  officials 
transmitted  to  the  Congress  In  the  budget 
for  the  fiscal  year  ending  June  30,  1975; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  KEMP: 
H.  Res.  820.  Resolution  dls^proving  the 
recommendations  of  the  President  with  re- 
spect to  the  rates  of  pay  of  Federal  officials 
transmitted  to  the  Congress  In  the  budget 
for  the  fiscal  year  ending  June  30,  1976;  to 
the  Conunlttee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  PETTIS: 
H.  Res.  821.  A  resolution  dls^provlng  the 
recommendations  of  the  President  with  re- 
spect to  the  rates  of  pay  of  Members  of  Con- 
gress transmitted  to  the  Congress  In  the  ap- 
pendix to  the  budget  for  the  fiscal  year  1975, 
and  for  other  purposes;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  ICHORD  {tor  himself,  Mr. 
Dent,  Mr.  Aspin,  Mr.  Burgenxr,  Mr. 
OiAiMO.  Mr.  Matrias  of  California, 
Mr.  Mttrpht  of  New  York,  Mr.  Baxxx. 
Mr.  Fauntroy,  Mr.  Dincell,  MT. 
Robinson  of  Virginia,  Mr.  Wolit, 
Mr.  Metcalfe,  Mr.  Taylor  of  North 
Carolina,  Mr.  Flowers,  Mr.  John- 
son of  California,  Mr.  Slack,  Mr. 
Broyhill  of  North  Carolina,  Mr. 
Carter,  Mr.  Gross.  Mr.  Stratton, 
Mr.  Gttyir,  Mr.  Price  of  Texas,  Mr. 
Ryan,  and  Mr.  Waldb)  : 


H.  Res.  825.  Resolution  declaring  the  sense 
of  the  House  with  respect  to  a  prohibition 
of  extension  of  credit  by  the  Export-Imp<xt 
Bank  of  the  United  States;  to  the  Commit- 
tee on  Banking  and  Currency. 
By  Mr.  MAYNE: 

H.  Res.  828.  Resolution  disapproving  the 
recommendations  of  the  President  with  re- 
spect to  the  rates  of  pay  of  Federal  officials 
transmitted  to  the  Congress  In  the  budget 
for  the  fiscal  year  ending  June  30,  1975;  to 
the  Committee  on  Post  Office  and  Civil  Smt- 
ice. 

By  Mr.  YOUNG  of  Florida: 

H.  Res.  827.  Resolution  disapproving  the 
recommendations  of  the  President  with  re- 
spect to  the  rates  of  pay  of  Federal  officlata 
transmitted  to  the  Congress  in  the  budget 
for  the  fiscal  year  ending  June  SO.  1975;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 


MEMORIALS 
Under  clause  4  of  rule  XXIL, 
346.  The  SPEAKER  presented  a  memorial 

of  the  Senate  of  the  Commonwealth  of  Mas- 
sachusetts, relative  to  consideration  of  the 
needs  of  the  physically  handlc^ped  In  the 
formulation  of  a  gasoline  rationing  plan;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BROYHILL  of  Virginia: 

HJt.  12624.  A  bill  for  the  relief  of  Branls- 
lav  Maksimovich;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  LONG  of  Maryland: 

H.R.  12625.  A  blU  for  the  reUef  of  Gabor 
iuad  Susan  Domokos;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  SCHERI£: 

HJl.  12626.  A  bin  for  the  reUef  of  Lt. 
(junior  grade)  Charlee  W.  Baker.  Medical 
Service  Corps,  U.S.  Navy;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  YOUNG  ot  Alaska: 

HJl.  12627.  A  bill  to  authorize  and  direct 
the  Secretary  of  the  Department  under 
which  the  U.S.  Coast  Guard  Is  operating  to 
cause  the  vessel  Miss  Keku,  owned  by  Clar- 
ence Jackson  of  Juneau,  Alaska,  to  be  docu- 
mented as  a  vessel  of  the  United  States  so 
as  to  be  entitled  to  engage  In  the  American 
fisheries;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  WHALEN: 

H.  Con.  Res.  427.  Conciirrent  resolution  In 
recognition  of  the  lOOth  anniversary  of  Sig- 
ma Kappa  Sorosity;  to  the  Committee  on 
the  Judiciary. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  xxii, 

389.  The  SPE.\KER  presented  a  petition 
of  Anne  C.  Marttodell,  Princeton.  N.J.,  rela- 
tive to  Impeachment  of  the  President;  to 
the  Committee  on  the  Judlctary. 


SENATE-^Tuesday,  February  5, 1974 


The  Senate  met  in  executive  session 
at  10  a.m.  and  was  called  to  order  by 
Hon.  James  B.  Allen,  a  Senator  from 
the  State  of  Alabama. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJ3.,  Offered  the  following 
prayer: 

Our  Father  God.  we  need  Thee  every 


hour  of  every  day.  We  need  Thee  not 
alone  in  difBculties  or  in  crises  but  in 
the  solitary  moment  and  in  daily  work. 
As  we  open  our  hearts  to  Thee,  wilt 
Thou  enter  our  hecu-ts  afresh  to  give  new 
I)ower  for  new  tasks.  Show  us  Thy  will 
for  our  times.  In  this  Quiet  moment  we 
plead — "Speak.  Lord;  for  Thy  servant 
heareth"  (I  Samuel  3:9),  and  hearing 
Thee,  may  we  obey. 


We  pray  In  His  name  who  went  about 
6oing  good.  Amen. 


APPOINTMENT  OP  ACTTNG 
PRESIDENT  PRO  TEMPORE 

The  PRB8IDINO  OFFICER.  The  cleric 
will  pleeise  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 
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The  assistant  legislative  clerk  read  the 
loUowing  letter: 

VA.  SBXTATS. 

Fkcudbmt  pbo  tkmpou, 
Waihington.  D.C.,  Fetrruary  5,  1974. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties.  I  appoint  Hon.  Jamis  B. 
AixKH,  a  Senator  from  the  State  of  ai«i<^i«^ 
to  perform  the  duties  of  the  Chair  during 
my  abaenoe. 

Jamxs  O.  Kastijind. 
i*rej*Jent  pro  tempore. 

Mr.  ALLEN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


LEOISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  understand  that  the  Senate  has  con- 
vened in  executive  session.  I  therefore 
ask  unanimous  consent  that  the  Senate 
return  to  legislative  session  and  that  at 
the  hour  of  11  o'clock  ajn.  today  the 
Senate  go  back  into  executive  session. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  tliat  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
day, February  4, 1974,  be  dispensed  with. 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURINa 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Does  the  di^tingiiished  Republican 
leader  desire  recognition  at  this  time' 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
yield  back  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. At  this  time,  in  accordance  with 
the  previous  order,  the  Chair  recognizes 
the  distinguished  Senator  from  Wiscon- 
sin (Mr.  Proxicsz)  for  not  to  exceed  15 
minutes. 


PROXMIRE  SALT  H  PROPOSAL 

Mr.  PROXMIRE.  Mr.  President,  It  is 
apparent  that  the  Secretary  of  Defense 
would  welcome  a  public  dialog  on  the 
strategic  relationship  between  the  United 
States  and  UJS.S.R.  In  the  weeks  to  come 
I  intend  to  speak  several  times  on  vari- 
ous aspects  of  this  relationship.  I  invite 
my  colleagues  to  join  with  me  in  sound- 
ing out  new  ideas  and  proposing  bar- 
«»inlng  strategies.  I  liope  such  a  discus- 
sion can  be  joined  vilthout  recourse  to 
poUUcs  or  inflexible  ideology.  It  Is  a  time 
for  thoughtful  inspection  of  the  issues. 

Today  I  will  look  at  several  stark  Ques- 
tions facing  the  SALT  n  negotiations. 
Let  me  say  at  the  beglnnbig  that  the  fol- 
lowing concepts  aiul  conclusions  are  not 


intended  to  be  taken  ai  absolutes.  They 
are  only  a  starting  point. 

WHAT  18    THX    U.8.8JI.   DOnfG   TO    INCBXASB   ITS 
LAKD-BASED   BrKATK^IC   POWKBSt 

Mr.  President,  I  do  n<k  take  recent  So- 
viet advances  in  missile  ^chnology  light- 
ly. But  neither  do  I  jumf)  to  unwarranted 
assimiptions.  First  let  ui  look  at  the  facts. 
The  present  Soviet  land-based  force  is 
composed  of  1,010  SS-ll's,  60  SS-13's, 
288  SS-«*s,  209  SS-7's  and  SS-8's  for 
a  total  of  1.567.  The  flS-ll's,  13's,  and 
SS-9's  could  be  called  sicond  generation 
missile  systems  followiu:  on  the  heels  of 
the  first  Soviet  ICBM's  tased  on  the  SS- 
6,  7,  and  8.  ] 

In  addition  there  are!  51  imfllled  silos 
which  eventually  could  contain  some  20 
S8-11,  which  are  still  being  deployed  and 
31  other  missiles.  These  51  silos  plus  the 
1,567  total  already  deployed  yields  the 
1,610  nimierlcal  llmlta^on  imposed  by 
the  interim  agreement. 

In  addition  to  these  previous  deploy- 
ments smd  silos,  the  U.a.S.R.  has  an  ex- 
tensive research  and  development  pro- 
gram underway  in  laiKj-based  missiles. 
In  fact  they  have  fouri  distinct  missile 
systems  in  flight  testin*  stage  simulta- 
neously. This  must  be  ai  i  extraordinarily 
expensive  program.  I  estimate  that  if 
the  United  States  had  lour  missile  pro- 
grams in  flight  testing*  at  the  present 
time  it  would  cost  about  $2  billion  a  year. 
It  appears  that  the  U;S.S.R.  is  testing 
missiles  to  replace  the  aS-9,  SS-11,  and 
SS-13,  their  3-second  generatiwi  sys- 
tems To  replace  the  SB-9,  a  SS-X-18 
two-stage  liquid  missile  has  been  tested. 
The  SS-X-17,  a  two-sta 
and  the  SS-X-19,  also  a 
missile,  are  being  ext 
ments  for  the  SS-11.  _^_„,  _^^,  „,^ 
one  of  these  will  be  deployed.  The*f ollow- 
on  to  the  three-stage  solid  propellant 
SS-13  is  the  SS-X-16,  al^o  a  solid  propel- 
lent system  that  is  specilated  to  have  a 
mobile  capability. 

All  of  these  new  missiles  but  the  SS- 
X-16  have  been  tested  with  the  multiple 
independently  targeted  reentry  sys- 
tems—MIRV.  The  S&«-18  has  been 
tested  with  six  MIRV  wi-heads  of  about 
1  megaton  each.  The  S3-X-17  and  SS- 
X-19  have  smaller  reentry  vehicles;  four 
for  the  former  and  ai  undetermined 
number  for  the  latter.  The  SS-X-17 
carried  the  first  true  Soviet  MIRV  sys- 
tem. The  SS-X-16  probably  is  also  \IIRV 
capable  but  no  tests  ihave  yet  been 
confirmed.  j 

Soviet  MIRV  technol(^  has  changed 
dramatically  from  the  rudimentary  tests 
first  begun  in  August  of  1968  which  were 
actually  ungulded  reenti^  vehicles.  Even 
though  high  U.S.  defense  ofBcials  called 
these  triplet  tests  a  Mmv  system,  most 
U.S.  experts  knew  better.  Now,  however 
the  U.S.S.R.  is  using  onboard  computers 
which  give  a  true  MIRV  capability  much 
like  the  first  UJ8.  MIRV  tested  in  August 
1968  on  the  Poseidon  and  Minuteman  m 
Furthermore,  the  new  MIRV  missiles 
have  a  greater  throw-walght  than  those 
they  will  replace. 


Februiry  5,  197ji, 


ie  liquid  missile 

two-stage  liquid 

led  as  replace- 

lost  Ukely,  only 


■HOUU)  TRZ    UWITAU  STATai 
ALAKMH)  BT  TOMUt 


BK  axTxpauKD  Ain> 

1  ROOaAMBf 


with  these  public  facie  as  the  back- 
drop, the  primary  quei  Ooa  should  be 


"Just  bow  threatening  are  these  pro- 
grams—should we  be  IQ  the  panic  sug- 
gested by  recent  columiiists?"  Concern? 
Yes.  But  panic — absolul  ely  not. 

Anyone  who  suggests  i  hat  these  devel- 
opments are  totally  unexpected  Is  a  vic- 
tim of  his  own  lack  of  foresight.  Flnt, 
the  Soviets  told  us  bluntly  during  and 
after  the  SALT  I  negotiations  that  they 
would  continue  to  pursue  every  program 
not  explicitly  limited  by  the  interim 
agreement. 

Second,  to  suggest  that  the  new  Soviet 
programs  are  alarming  a  to  overlook  the 
historical  factors  Implioit  in  Soviet  re- 
search and  development  programs.  It  Is 
my  opinion  that  the  Soviet  research  and 
development  effort  is  locked  into  certain 
conservative  design  and  testing  practices 
They  are  patient  to  tWe  point  of  ab- 
surdity. They  will  test  a  bad  system  time 
after  time  until  they  get  It  to  work,  lliey 
hang  onto  obsolete  concepts.  They  have 
a  bias  toward  upgrading  in  size  instead 
of  technological  change.  They  are  faced 
with  terrible  institutional  and  bureau- 
cratic constraints. 

These  Soviet  missile  programs  were 
not  initiated  overnight.  They  were  con- 
ceived in  some  cases  before  SALT  I  nego- 
tiations began  and  now  they  are  con- 
tinuing in  part  for  th0  reasons  listed 
above — institutional  and  conservative 
design  commitments  abdve  and  beyond 
the  normal  military 
pressures. 

Therefore,  I  reject 
being  soimded  in  cei 

should  be  pointed  out       ^^..^^ 

of  Defense  has  clearly  InilcateiTthatThe 
Soviet  MIRV  program  htis  not  caught  us 
by  surprise,  nor  has  th^r  research  and 
development  on  new  mi«siles.  Only  the 
breadth  of  the  programs  has  posed  seri- 
ous questioning  of  Intent  and  capability. 

SOVirr    WXAKK^SSES 

Now  I  would  like  to  pbint  out  the  de- 
ficiencies in  the  Soviet  missile  program. 
Too  often  we  only  hear  about  Soviet  suc- 
cessess  and  not  the  faUiires.  There  is  a 
feeling  that  the  U.S.S.R.  is  moving  with 
amazing  speed  and  outpacing  the  United 
States  in  every  field.  Such  simply  is  not 
the  case. 

First,  it  should  be  kept  fa  mind  that  the 


and     political 

call  to  panic 
quarters.  It 
it  the  Secretary 


a  number  of 
States  both  in 
and  in  missile 


Soviet  MIRV  program  if 
years  behind  the  United 
basic  MIRV  technology  j  ana  m  missue 
accuracy.  True  Soviet  MIRV  testing  emly 
began  in  1973,  5  years  after  comparable 
U.S.  efforts.  UJ3.  MIRV  deployment  be- 
gan in  1970  with  the  Minuteman  m 
while  the  U.S.S.R.  has  yet  to  deploy  any. 
Current  projections  intficate  a  Soviet 
deployment  beginning  in  1975  with  a 
number  equal  to  the  United  States  In  the 
ground  by  1979  or  later.  Therefore,  Soviet 
initial  deployment  will!  follow  United 
States  by  5  years  but  this  gap  will  likely 
close  through  the  deployment  years. 

Second,  we  should  not  a|verlook  the  dif- 
ficulties of  MIRV  technology.  U.S.  pro- 
grams have  not  proceeded  without  prob- 
lems, some  of  them  quite  severe.  War- 
head packaging,  especially  in  small  sizes, 
requires  suivanced  atomk:  energy  tech- 
niques. Guidance  requires  sophisticated 
computer  technology — an  area  in  which 
the  Soviet  Union  badly  lags  behind  the 
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United  States.  Furthermore,  there  are 
reliability  problems  at  launch,  infiight, 
and  in  terminal  phases.  The  n.S.  Mark 
in  has  experienced  extreme  difBculties 
in  the  latter.  In  short,  the  Soviets  have 
a  long  road  ahead  of  them  and  we  should 
r^lst  the  temptation  to  assimie  that  all 
their  programs  will  move  smoothly. 

Third,  the  Pentagon  has  been  claim- 
ing that  the  Soviets  had  a  MIRV 
capability  since  1969.  Finally,  fact  has 
caught  up  with  fiction. 

It  should  also  be  pointed  out  that  after 
a  certain  point,  MIRV  accuracy  improve- 
ment becomes  extremely  difficult  and  ex- 
pensive. Corrections  have  to  be  made  for 
gravitational  aberrations  and  wind 
shear.  While  it  is  possible  to  develop  a 
highly  accurate  MIRV,  it  is  very,  very 
difficult  and  the  U.S.S.R.  Is  far  from  this 
state-of-the-art. 

WHERE  DOXS  THIS  LEAVE  SALT  n? 

Having  taken  a  look  at  both  sides  of  Uie 
question  of  current  Soviet  programs,  it 
is  now  appropriate  to  ask  where  does  this 
lead  us  in  the  short,  medium,  and  long 
nm?  My  answer  is  that  over  the  short 
run,  for  the  period  of  the  interim  agree- 
ment terminating  in  1977.  there  is  no 
danger.  Over  the  mediiun  period, 
tlirough  the  early  1980's,  there  is  no  cause 
for  panic  but  certain  tendencies  are  of 
concern.  Over  the  long  run,  we  could  be 
in  trouble  if  corrections  are  not  onbodied 
in  a  new  agreement. 

Let  us  look  first  at  the  Soviet  view- 
point: 

The  Soviets  see  the  United  States  with  a 
tignlflcant  lead  In  MIRV  technology.  A  Soviet 
planner  would  say  not  only  Is  the  US 
MIRVlng  its  660  land  based  Minuteman  His 
but  It  could  go  on  to  MIRV  the  entire  force 
of  1,000.  Furthermore  they  (the  US)  have 
31  Poseidon  submarines  with  10-14  MIRVs 
per  mlssUe  while  we  (the  USSR)  have 
nothing  similar  and  are  not  even  testing  a 
sea  based  MIRV.  The  US  ABM  Is  more 
sophisticated  than  the  Moscow  system  and 
research  Is  continuing  on  the  Site  Defense 
System  which  looks  like  the  US  Intends  to 
abrogate  the  Interim  Agreement. 

The  B-1  bomber  will  be  more  advanced 
than  any  Soviet  aircraft  and  the  SRAM 
mlasUes  the  US  aircraft  carry  are  most  effec- 
tive. We  (the  USSR)  have  nothing  to  com- 
pare with  the  B-1.  And  the  US  Is  not  sitting 
Jtlll.  They  are  pressing  the  state  of  the  art 
with  their  enormoxis  technical  competence  In 
the  ABRES  program  where  warhead  accuracy 
Is  Improved  and  maneuvering  warheads 
already  have  been  tested. 

The  Trident  program  has  been  accelerated 
Indicating  that  the  Americans  are  conduct- 
ing a  crash  program  In  sea  based  weapons. 
And,  of  course,  they  lead  In  antl -submarine 
warfare. 

This  Is  all  not  to  mention  one  of  the  most 
dangerous  US  capabilities  of  all,  the  thou- 
sands of  land  and  sea  based  aircraft  sta- 
tioned around  the  periphery  of  the  USSR 
that  can  carry  nuclear  payloads  weU  into 
the  country.  Leningrad  for  example  Is  only 
minutes  away  from  US  tactical  strategic  air- 
craft In  Germany. 

US  aircraft  carriers  roam  the  oceans  and 
we  know  they  carry  nuclear  weapons  even  If 
their  mission  allegedly  Is  tactical.  Everything 
the  US  Is  doing  is  provocative.  It  looks  like 
they  are  preparing  for  a  new  arms  race  once 
the  Interim  Agreement  Is  up  in  1977. 

Such  might  a  conservative  Soviet  mil- 
itary planner  say. 
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H™^t^f  .S^f^^Tl^*'^"'^'*  *^  *  land-based  missUes,  10  percent  of  the 
da^r  ttot  Soviet  land-based  programs  remaining  UJ3.  force  would  be  reduced 
wlU  eventuaUy  combine  numbers  with    yearly,   leaving   505    after   7   conS 

J??Xn^{Z,°ir.,H  'o™  ^  ^?^  °'>f '"^^     *=y*=^*«-  S*"**  ^^  Soviet  Union  staSfrom 
Iff."  ^^-yleld^  accurate  warheads     a  higher  level  permitted  by  SALT  I  of 

TosT^  I(^M?''^irC"nniSH  J;"'  land-bas^rSBslles.  uStLu?: 
1,004   U.S.  iCBMs.  While  the  United     tlon  would  be  onlv  i  r  rv»rM»nt  «f  «.r««.i», 

f^'^jT  ^.^^^h""."^^^.  deployed  only  iTfoTclSo^'T^e^.'SS^lS'^SS 

low-yield  warheads  in  order  to  avoid  any  of   504   missiles:    The   f oUowlnK   cSS 

appearance  of  a  first  strike  capability,  shows  the  year-by-^  ^SSSSs 

Soviet  programs  are  not  so  constrained.  Mr.  President,  I  ask  unSmoiScinsent 

These  not  unexpected  Soviet  develop-  that  the  chart  h*.  tirintertirrrt,*  b^^^ 

ments    are    important    milestones    and  T^iS^SSVnnJwSSL^*,  ^J*!^"*" 

could  constitute  a  major  counterfort  oi2^  S%  nHntlST?,?^!,? t**"^ ''^ 

threat  against  U.S.  land-based  strati  ?S^.  *°  ^  ^"^^  ^  "**  ^'^^'  " 
missiles. 

The  United  States  entered  into  the  in-  '■^"''   asymmetrical   percentage   reduction    in 

terlm  agreement  on  strategic  arms  ofFen-  land-based  missiles  i 

sives,  willing  to  accept  certain  quantita-    

tive  discrepancies  because  of  our  qualita- 
tive  advantages,   but   as    the   U.S.SJI.  *""" 
closes  the  technological  gap,  the  waning 
nature  of  our  advantage  is  demonstrated,  i 
This  reduction  of  our  relative  qualitative  i'"."'.'.'.'. 

advantage  is  such  as  to  erode  our  relative     \ 

qualitative  advantage.  Such  is  the  hon-  sIII""" 

estly  held  and  logical  feeling  of  many    I 

U.S.  military  experts.  

IS    THERE   AMT    WAT    OTTTT 

The  problems  facing  the  U.S.  negotia- 
tors at  SALT  n  are  real.  Undoubtedly 
the  U.S.  team  has  prepared  a  negotiating 
position  that  is  sound.  Wliat,  then,  can  a 
Member  of  Congress  contribute? 

The  following  proposal,  which  I  will 
offer  in  a  minute,  is  not  designed  to  be  a 
complete  or  entirely  satisfactory  solu- 
tion. The  problems  are  too  complex  for 
that.  But  this  proposal  does  one  impor- 
tant thing.  It  says  clearly  that  it  is  time 
to  have  a  reduction  in  land-based  mis- 
siles— the  most  threatening  element  of 
the  strategic  relationship.  Steps  must  be 
taken  to  bring  a  systematic  and  orderly 
cutback  in  land-based  missiles.  We  must 
start  now  before  the  pressures  on  both 
sides  grow  so  enormous  that  any  cutback 
is  unacceptable.  To  wait  is  to  let  the  fu- 
ture be  decided  by  fear  rather  than  plan- 
ning. 

THE    PBOXldRE    PaOPOSAL 

The  crucial  element  in  any  land-based 
arms  control  after  SALT  I  is  the  balanc- 
ing of  Soviet  quantity  for  U.S.  quality. 
We  must  reach  some  point  where  the  two 
are  relatively  equal.  Senator  Jackson  has 
proposed  a  reduction  to  800  land-based 
missiles.  While  I  support  that  position,  I 
think  it  is  extremely  unlikely  that  the 
Soviet  Union  would  agree  to  immediately 
cut  its  missile  force  by  818  while  the 
United  States  only  reduced  by  254.  On 
the  face  of  it,  this  does  not  look  reason- 
able. 

Somehow,  certain  crossover  paints 
must  be  found  where  U.S.  technology  is 
matched  by  Soviet  technology  but  Soviet 
numbers  are  lowered  to  U.S.  levels.  Thin 
cazmot  be  done  Instantaneously,  because 
it  takes  time  for  technology  to  develop 
and  time  for  missile  systems  to  be  dis- 
banded. The  exact  timing  of  such  a  bal- 
anced phase-down  will  be  debated  by  the 
specialists,  and  there  may  be  many  cross- 
over points. 

However,  I  propose  an  arrangiement  In- 
volving a  7-year  asymmetrical  percent- 
age reduction  In  land-baaed  missile 
forces.  Beginning  with  the  1.064  U.S. 


^^'  (>)niputed  on  constant  percenUge  reduction  of  remainini 

I  ".?*?■■  Additional  restraints:  1.  MIRV  limitation:  2.  Large  silo 
hinitation.  ' 

Mr.  PROXMIRE.  It  should  be  empha- 
sized that  a  year-by-year  approach  pro- 
vides certain  advantages.  First,  it  per- 
mits the  deliberate  and  continual  rein- 
forcement of  yearly  acUon.  Each  side  can 
check  for  compliance  with  the  assurance 
that  a  violation  would  not  entail  any 
immediate  danger  to  national  security, 
since  the  numl>ers  would  be  small. 

Second,  it  provides  the  timing  neces- 
sary for  Soviet  teclinology  to  catch  up 
with  us  in  terms  of  MIRV— a  technology 
they  are  determined  to  acquire  in  any 
event — only  now  the  United  States  would 
control  the  timing  to  some  degree. 

Third,  the  asymmetrical  reduction 
would  bring  the  numtiers  in  line,  thus 
permitting  the  numbers-quality  trade 
off.  to  be  reached  in  a  calculated  step  by 
step  procedure. 

"nils  arrangement  cannot  stand  alone 
It  has  to  be  reinforced  by  certain  other 
agreements.  There  would  have  to  be  a 
large  silo  limitation  similar  to  the  SALT 
I  number.  And  there  would  have  to  be 
some  agreement  on  the  potential  MIRV- 
^^  of  the  smaUer  forces  on  both  sides. 
Neither  of  these  problems  is  insurmoimt- 
able. 

It  may  be  that  after  a  number  of  vears 
of  mutual  reinforcement,  the  two  coun- 
tries will  decide  to  reduce  land  based 
missiles  to  an  even  lower  level.  That  is 
one  of  the  potential  benefits  from  a  grad- 
uated reduction  schedule.  In  any  event, 
it  would  reduce  the  pressure  in  both 
countries  to  rapidly  procure  and  deploy 
new  strategic  systems  in  quantity.  Un- 
doubtedly, both  sides  would  end  up  with 
a  small  modem  land-based  missile  force 
but  the  numbers  would  be  far  lower  than 
today. 

prrPALLs 

No  proposal  is  without  pitfalls.  Several 

important  caveats  should  be  examined. 

For  example,  it  may  be  that  the  military 

pressures  on  both  countries  are  too  great 
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for  any  reduction  and  that  arms  control 
«v>.n  only  be  reached  at  successively 
higher  levels  of  nuclear  weaponry.  While 
this  is  a  strange  thought  to  some,  includ- 
ing myself,  it  has  been  considered  as  a 
necessary  evil  by  others. 

There  is  also  the  possibility  that  coub- 
terpart  programs  ore  forcing  the  arms 
competition — that  UJS.  resesurch  forces 
the  Soviet  Union  to  assume  the  worst 
£uid  devel(HJ  their  own  programs  while 
the  converse  happens  in  this  country. 

We  must  also  guard  against  the  mirror 
Imaging  effect.  We  cannot  always  assume 
that  our  technology  or  doctrine  is  the 
perfect  mirror  of  the  other  nation. 

There  is  the  fear  that  any  proposal 
for  dramatically  reducing  the  number 
of  land-based  missiles  will  have  undesir- 
able side  effects  from  the  standpoint  of 
making  the  remaining  smaller  missile 
forces  more  vulnerable.  If  the  Triad  Is 
retained,  as  I  believe  it  should  be,  this 
fear  can  be  dispelled,  for  there  is  enough 
sea-based  assured  destruction  capability 
or  sufiBciency,  or  ess^itial  equivalence — 
call  it  what  you  want — to  predetermine 
any  outcome. 

This  leads  to  another  theoretical  prob- 
lem, that  of  forcing  a  sea-based  arms 
race.  If  land-based  missiles  are  reduced, 
the  proposition  goes,  it  will  simply  force 
both  countries  to  complete  all-out  at 
sea  and  no  real  problems  will  be  solved. 
While  there  Is  some  truth  to  this,  I  be- 
Ueve  the  stability  resulting  from  a  land- 
based  phasedown  would  be  far  more  sub- 
stantial than  any  anticipated  fears  re- 
garding a  new  sea-based  arms  race. 

It  has  also  been  mentioned  that  the 
U.S.  Air  Force  and  the  Soviet  SRP  would 
object  to  any  phase  down  for  bxireau- 
cratic  reasons.  I  find  this  quite  likely. 
In  such  a  case,  national  interest  will  have 
to  prevail  perhaps  sweetend  by  provid- 
ing the  "hurt"  service  with  certain  other 
obligations  to  fulfill. 

Tbis  is  only  a  i>artlal  list  of  the  many 
complex  issues  associated  with  a  land- 
baaed  phase  down  but  it  can  be  observed 
that  there  are  no  easy  answers.  In  such 
cases  it  often  is  best  to  seize  the  Initiative 
and  move  cautiously  but  firmly.  That  is 
the  essence  of  my  proposal. 

Mr.  President,  at  a  later  date  I  intend 
to  discuss  other  matters  of  Interest  in  the 
debate  over  nuclear  sufficiency;  namely, 
the  newly  reafllrmed  interest  in  ajuiignlng 
military  targets  to  U.S.  missile  forces. 
This,  too,  plays  an  Important  role  at 
SALT.  In  the  meantime,  I  urge  the  SALT 
negotiators  to  consider  limited  phase- 
down  proposals,  and  I  urge  my  fellow 
Members  of  Congress  to  recognize  the 
extent  of  the  Soviet  land-based  programs 
but  not  to  react  with  alarm.  Further- 
more. I  call  upon  the  Soviet  Union  to 
show  restraint  in  Its  SALT  proposals  and 
energetic  testing  programs. 

Mr.  MANSFIELD.  Mr.  President.  wlU 
the  Seoator  yield? 

Mr.  PBOXMIBE.  I  yield. 

Mr.  MANSFIELD,  lir.  President,  I 
codpiend  the  distinguished  Senator  from 
WlfcoDslD  for  «nttilat1ng  a  debate  on 
QueAIons  wbicb  are  at  primaury  Import 
at  the  preasnt  time. 

Frackly.  I  am  aomewfaat  disturbed  by 
the  lack  of  progress  being  made  In  the 
SALT  n  talks.  It  Is  my  understanding 


that  the  terms  laid  do\  n  by  the  Soviet 


we  cannot  even 
>e  considered  as 


Union  are  terms  which 

consider,  nor  can  they 

a  basis  for  further  discussion.  Perhaps 

that  will  change.  j 

I  am  in  accord  with  What  the  distin- 
guished Senator  says,  i  do  not  believe 
that  the  answer  is  In  jarms  limitation 
so  much  as  it  Is  in  arms  reduction.  That 
Is  the  trend  of  the  Sei^tor's  thinking, 
and  that  is  one  way,  in  my  (pinion,  in 
which  we  could  bring  about  a  reduction 
in  expenditures  by  both  coimtries — re- 
ductions which  could  be  used  for  con- 
structive purposes  rather  than  potenti- 
ally destructive  purp<lses,  reductions 
which  would  benefit  the  people  of  both 
nations  and  the  world,  i  eductions  which 
would  take  off  our  lxa<ks  this  onerous 
burden  which  afflicts  us  to  such  a  great 
degree  and  seems  to  be  iplraling  up  and 
up  all  the  time. 

So  I  commend  the  cfstingaiised  Sen- 
ator. I  am  glad  that  this  is  only  the  first 
in  a  series,  and  I  look  forward  to  listen- 
ing to  what  else  he  has  tp  say  in  the  days 
and  weeks  ahead. 

Mr.  PROXMIRE.  I 
guished  majority  leader] 
finger  on  exactly  what 
kind  of  program  successfully.  I  did  not 
put  as  much  emphasis  ^n  It  as  I  might 
have.  I 

We  are  all  aware  of  bur  $304  billion 
budget  and  the  enormoi|5  burden  it  puts 
on  the  American  people 
tionary  impact.  We  sb 
with  the  Soviet  Union 
reduction.  They  have 
economic  Incentive  t: 
country  is  only  half  as  p 
their  population  is  bigger  than  ours,  and 
so  their  arms  burden  in  relation  to  their 
needs  is  much  heavier  tljan  ours.  I  think 
this  constitutes  a  cleat  community  of 
interest  which  should  lelp  us  achieve 
progress,  if  we  pursue  |t  with  patience 
and  determination 

I  thank  the  dlstlng^hed  majority 
leader 


Febnu,ry  5,  1974, 


the  dlstln- 
He  has  put  his 
n  motivate  this 


with  its  Infla- 

d  try  to  work 

get  a  mutual 

even  stronger 

we  have.  Their 

ductive  as  ours, 


ORDER  OP  BU  3INESS 

Tlie  ACTING  PRESI  )ENT  pro  tem- 
pore. At  this  time.  In  accordance  with 
the  previous  order,  the  Chair  recognizes 
the  distinguished  Sendtor 
(Mr.  HuGHxs)  for  no 
minutes. 


from   Iowa 
to   exceed   15 


THE  PENTAGON-NSC 
FULL  INVESTIGA 
TIAL 


MYSTERY: 
N  IS  ES8EN- 


Mr.  HUGHES.  Mr.  President,  no  ob- 
jective Is  more  Iimx>rtant  to  the  preser- 
vation of  our  democratic  system  than 
the  vigilant  maintenance  of  civilian  con- 
trol over  our  military  establishment. 

No  force  poses  a  gneater  threat  to 
civilian  control  than  tlie  obsession  for 
secrecy  in  government  beyond  the  ra- 
tkmal  needs  of  national  security. 

When  circumstances  are  brought  to 
light  wherein  there  is  evidence  to  brieve 
that  ttie  highest  echeloiii  of  the  military 
have  been  spying  on  the  highest  echelons 
o<  our  civiUan  command  and  the  civilian 
command  has  determ  oed  that  it  is 
necessary  to  retaliate  ^  rith  Intraagency 


coimtere^lonage  agalnsi  otu*  top  mili- 
tary brass,  we  have  a  situation  that  de- 
mands full  public  invesOgation  and  not 
casual  coverup.  | 

Such  a  situation  confronts  us  at  this 
time,  and  this  is  why  I  ihave  taken  the 
fioor  today  to  express  m^  concern  to  my 
colleagues  In  the  Senate!  and  the  people 
of  this  covmtry. 

In  the  past  2  years,  as  k  member  of  the 
Armed  Services  Coinmlttee,  I  have 
pressed  for,  and  received,  detailed  in- 
vestigations of  serious  ctiarges  of  mili- 
tary misconduct  and  thfe  breakdown  of 
our  command  and  control  system  in  the 
war  in  Southeast  Asia.  The  distinguished 
chairman  of  that  commlEtee  (Mr.  Sten- 
ms)  and  last  year's  distinguished  acting 
chairman  (Mr.  SvuiNGroN)  have  co- 
operated fully  and  dsplayed  strong 
leadership  in  getting  at  the  truth  about 
General  Lavelle's  secrei  war  and  the 
clandestine  Cambodia  bombing.  I  am 
deeply  grateful  to  them  spid  to  the  mem- 
bers of  the  committee.  { 

Now  we  have  another  (matter  which  I 
believe  deserves  their  full  attention  and 
the  attention  of  the  Natipn.  As  has  been 
my  custom  in  the  past,  I  fvant  once  again 
to  report  to  the  full  Senkte  on  a  matter 
that  I  consider  to  be  of  the  utmost  ur- 
gency to  our  national  sec|irlty  and  to  the 
preservati(Hi  of  our  freedoms. 

As  you  know,  over  the  past  several 
months,  there  have  been  news  reports  al- 
leging the  attempted  subversion  of  ova 
decisionmaking  processes  through  illegal 
spying  and  the  theft  of  highly  classified 
documents.  At  first,  these  were  sup- 
pressed by  the  high  officials  of  our  Gov- 
ernment as  being  too  sensitive  to  our  na- 
tional security  to  delve  into.  More  re- 
cently, they  have  been  dismissed  by  these 
same  officials  as  being  inconsequential 
and  simply  the  result  of  "  overexuberance 
and  some  impropriety"  on  the  part  of 
"overzealous  men"  who  h  eld  no  positions 
of  real  authority. 

Events  that  are  as  ye;  only  partially 
revealed  appear  at  times  like  Gilbert 
and  Sullivan  operetta  and  at  times  like 
high  tragedy.  But  whetlier  ludicroiis  or 
ominous,  they  bear  upon  the  highest  de- 
cision levels  of  our  Government  and  can- 
not be  casually  explained  away.  We  can- 
not afford  to  jeopardize  our  free  sys- 
tem any  more  by  accldeiit  than  by  evil 
design. 

As  a  consequence,  the  time  has  come 
to  get  the  core  of  the  strange,  covert 
struggle  for  Informatio^  that  appears 
to  have  taken  place  between  the  Penta- 
gon and  the  White  Hoi 
of  years. 

News  reports  In 
begun  to  peel  off  the  le 
choke,  but  we  still  do 
close  we  are  to  the  heai 

These  reports  say 
surreptitiously  obtained  and  secretly  for- 
warded to  the  Chairman  of  the  Joint 
Chiefs  of  Staff  highly  classified  docu- 
ments on  UJB.  dlplomiiilc  strategy  in 
1970  and  1971.  Admiral  poorer  has  ad- 
mitted receiving  such  docimoients.  but 
he  says  took  no  special  notice  of  them. 

Press  accounts  also  s4y  that  Uie  so- 
called  plumbers  group  iovestlgated  news 
leaks  of  classified  InforQiation  and  un- 
covered an  organized  netWork  of  mlUtaiy 


over  a  period 

it  weeks  have 
ves  of  the  artl- 
jnot  know  how 

It  military  men 
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spying  on  civilian  officials.  Official  ex- 
planations of  these  reports  have  been 
cut  off  behind  a  curtain  of  national  secu- 
rity. 

Last  year  the  President  admitted  that 
news  leaks  prompted  the  wiretapping  of 
the  home  phones  of  several  U.S.  officials, 
including  some  with  no  access  whatso- 
ever to  national  security  information,  as 
well  as  ts^js  on  the  phones  of  several 
newsmen. 

Now  we  know  that  the  internal  spsing 
was  far  more  widespread  than  origin- 
ally admitted.  There  is  at  least  one  report 
of  counterspying  by  civilian  officials  who 
tajjped  the  phone  of  the  Secretary  of 
Deifense's  military  assistant.  Gen.  Robert 
Pursley. 

Months  ago.  the  White  House  moved  to 
forestajl  further  investigation  into  this 
matter,  stating  that  it  was  serious,  high- 
ly sensitive,  and  would  be  damaging  if 
revealed.  News  reports  indicated  that  it 
was  too  sensitive  to  national  security  for 
t^  Watergate  Committee  to  deal  with. 

Now  the  official  version  has  changed. 
The  Secretary  of  Defense  says  that  the 
stories  are  "blown  out  of  all  context." 
Admiral  Moorer  reportedly  dismisses 
that  matter  as  the  result  of  overzealous- 
ness  by  low- ranking  personnel. 

Since  when  have  we  been  so  cavalier 
about  matters  involving  the  highest,  most 
sensitive  affairs  of  the  state?  If  the  top 
agencies  of  our  Government  cannot  trust 
one  another,  how  can  we  expect  the 
American  people  to  trust  their  Govern- 
ment? 

We  need  to  get  at  the  truth.  If  this 
incident  was  merely  a  minor  indiscre- 
tion by  one  enlisted  man,  there  should 
be  no  objection  to  prompt  and  full  dls- 
dosiu-e — before  public  suspicion  is  fur- 
ther Inflamed  by  persisting  attempts  to 
cover  up. 

If,  on  the  other  hand,  this  was  a  serious 
subversion  by  the  military  of  duly  con- 
stituted civlUan  authority,  then  Congress 
and  the  public  need  to  know  that  this 
spy  network  has  been  purged  and  reas- 
sured that  civilian  supremacy  has  been 
reestablished. 

A  thorough  Investigation  will  take  val- 
uable time  and  effort,  Mr.  President.  I 
am  mindful  of  the  many  other  urgent 
matters  that  demand  our  attention,  both 
in  the  Armed  Services  Committee  and  in 
the  Senate. 

But  tell  me  if  there  is  any  greater  pri- 
ority than  the  insuring  the  civilian  con- 
trol of  our  Government?  A  few  weeks  in 
February  may  save  us  In  some  future 
time  from  "Seven  Days  in  May." 

When  these  news  stories  first  ap- 
peared. I  wrote  to  Chairman  Stknnis  of 
the  Armed  Services  Committee,  as  fol- 
lows: 

I  am  sure  that  you  and  the  other  memben 
of  the  committee  are  ae  upaet  as  I  am  about 
Wcent  news  reports  alleging  that  there  has 
lieen  mUttary  spying  on  civilian  officials  In 
high  echelons  of  our  Ctovernment.  The  L«- 
▼elle  and  Cambodia  bombing  Investigations 
revealed  serious  problems  In  the  oommand 
*n<l  control  and  reporting  systems  In  the 
nillltary.  However,  these  new  allegations 
»*lae  the  even  more  dangerous  impliostlon 
of  an  established  system  of  military  pene- 
tration of  civilian  command  and  policy  struc- 
tures In  flagrant  disobedience  of  civilian  au- 
thority. 


"In  order  for  the  committee  to  exercise  Its 
oversight  responslblUtles  on  the  Defense  De- 
partment, as  well  as  to  obtain  the  informa- 
tion necessary  to  judge  the  need  for  cor- 
rection legislation  vis  a  vis  the  chain  of 
command  and  the  protection  of  classified 
Information,  I  believe  the  committee  has  the 
responsibility  to  Investigate  these  recent  alle- 
gations fully." 

As  a  first  step,  I  suggested  the  calling 
of  Admiral  Moorer  and  Secretary  Kis- 
singer, which  the  committee  has  now 
done  by  scheduling  a  closed  hearing  to- 
morrow. In  a  subsequent  letter,  I  pointed 
out  that  we  have  learned  from  past  ex- 
perience not  to  be  satisfied  with  initial 
denials  or  superficial  explanations  from 
only  two  or  three  people,  regardless  of 
who  they  are.  We  need  to  hear  from  all 
of  the  witness  who  can  provide  the  rele- 
vant facts  to  enable  us  to  put  the  puzzle 
together. 

It  was  in  this  way  that  we  uncovered 
the  whole  truth  about  the  secret  war  in 
Cambodia  and  about  the  imauthorized 
bombing  and  falsified  reports  ordered  by 
(jeneral  Lavelle. 

It  is  my  hope  that  the  Armed  Services 
Committee  staff  will  be  directed  to  de- 
velop information  and  potential  witness 
lists  to  answer  the  following  major  ques- 
tions: 

Were  the  Joint  (Chiefs  denied  informa- 
tion essential  to  their  role  in  protecting 
our  national  security? 

Did  military  personnel  use  surrepti- 
tious means  to  provide  highly  sensitive 
information  to  unauthorized  persons?  If 
so,  to  what  extent  is  this  an  established 
and  ongoing  practice  of  the  military? 

What  procedural  changes  and  dis- 
ciplinary actions  were  taken  when  these 
practices  were  discovered? 

Did  the  plumbers  operation  uncover 
facts  about  unauthorized  disclosure  of 
classified  information  which  would  be 
useful  to  the  committee  in  formulating 
legislati(Mi  to  assure  the  security  of 
legitimate  secret  information? 

On  the  basis  of  news  reports  alone,  I 
think  it  is  clear  that  we  need  to  question 
Mr.  David  Young  and  see  his  report  on 
this  hivestigation.  We  should  also  hear 
from  Adm.  Robert  O.  Welander  and 
PO  Charles  P.  Radford,  who  were 
said  to  have  obtained  the  docu- 
ments. Navy  Capts.  Harry  D.  Train  n 
and  Arthur  K.  Knoizen,  alleged  recipients 
of  the  purloined  documents  on  behalf 
of  Admiral  Moorer.  should  also  be  called, 
as  should  W.  Donald  Stewart,  Inspector 
General  of  the  Defense  Investigative 
Service.  I  think  that  General  Pursley 
may  also  have  information  on  the  alleged 
coimterspylng  by  civilian  officials. 

While  I  recognize  that  some  of  the 
matters  involved  In  this  case  may  deserve 
classification,  I  beUeve  that  the  bulk  of 
the  information  can  be  and  should  be 
presented  in  open  sessions  of  the  com- 
mittee. After  all.  Admiral  Moorer  and 
Secretary  Kissinger  have  already  pro- 
vided brief  statements  for  the  commit- 
tee which  are  not  clamlfled  for  security 
reasons.  Moreover,  w^are  Investigating 
scunething  which  hopKlly  ended  more 
than  2  years  ago  and^nus  involves  no 
currently  sensitive  matters  and  I  say 
"hopefully." 

The  experience  last  summer  was  highly 
constructive,  in  my  view,  when  we  had 


thorougli.  (^>en  hearings  on  the  secret 
Cambodia  bombing.  Though  these 
matters  had  been  secret  when  they  were 
taking  place,  administration  officials 
foimd  no  reason  at  that  time  not  to  be 
frank  and  revealing  in  open  sessions. 

What  Is  at  stake  here,  once  again.  Is 
the  credibility  smd  trustworthiness  of  our 
most  trusted  officials.  If  some  of  these 
men  were  involved  in  clandestine  tactics 
which  subverted  oiu:  free  system  of  civil- 
ian-controlled (jovemment,  we  need  to 
know  it  and  prevent  it  from  recurring. 

We  also  need  to  know  what,  if  any. 
disciplinary  action  has  been  or  will  be 
taken. 

Mr.  President,  I  do  not  question  the  in- 
tegrity or  patriotism  of  our  mihtary 
leaders.  I  know  that  they  want  and  need 
expUcit  guidance  from  civilian  author- 
ities if  they  are  to  develop  poUcies  and 
programs  which  are  consistent  with  our 
diplomacy. 

But  we  all  should  know,  from  bitter 
experience,  that  there  is  a  tendency  to- 
ward tunnel  vision  in  the  bureaucracy, - 
and  that  the  national  interest  is  some- 
times confused  with  a  department  or 
agency's  special  interest. 

Perhaps  it  is  time  once  again  to  re- 
mind our  people  and  our  mihtary  leaders 
of  what  Maj.  Hal  Knight  told  the  Armed 
Services  Committee  last  July  when  he 
came  forward  to  tell  about  the  secret 
Cambodia  bombing  and  the  falsified  re- 
ports used  to  conceal  It.  Major  Knight 
said: 

I  dldnt  take  an  oath  to  support  the  miU- 
tary:  I  took  an  oath  to  suppcut  the  Con- 
stitution. 

Mr.  President,  at  a  time  when  the 
major  percentage  of  the  peoples  of  the 
world  live  their  lives  in  lock-step  to  the 
marching  orders  of  dictators  or  juntas. 
It  is  well  to  remind  ourselves  that  to- 
day, as  in  the  early  days  of  this  beloved 
Republic,  "eternal  vigilance  is  the  price 
of  liberty." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  various  nev/s  reports  about 
alleged  ^lying  by  military  persoimel  on 
civilian  officials  of  oiur  Government  be 
included  in  the  Rxcord. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rxcord. 
as  follows: 

(From  the  Chicago  IVlbune,  Jan.  12.  1974] 
SccuuTT   Leaks  CoNnsJcro:    Whttk  Hotr^ 

BlaMKS  KlSSlNGKH  Statf  Clkkk 

(By  Jim  Squires  and  Jon  MargoUs) 

Washimcton,  January  U.— The  White 
House  conOrmed  today  that  top-secret  In- 
formation was  deliberately  being  leaked  from 
the  National  Security  CouncU  In  1971,  but 
blamed  It  on  a  low-level  clerical  employe. 

The  statement  was  Issued  at  the  Western 
White  House  In  San  Clemente,  Cal..  In  re- 
sponse to  a  Tribune  story  which  reported 
that  a  1971  White  House  probe  had  uncov- 
ered a  spying  operation  by  top-ranking  mili- 
tary officials  against  National  Security  Ad- 
viser Henry  Kissinger. 

The  White  House  statement  did  not  dispute 
The  Tribune's  account,  saying  only  that  It 
conveyed  "an  incorrect  impression"  about 
the  "knowledge  and  actions"  of  Adm.  Thomas 
Moorer.  chairman  of  the  Joint  Chiefs  oX 
Staff.  The  Tribune  story  said  a  "^y"  within 
Kissingers  NSC  staff  was  passing  information 
to  the  Joint  Chiefs  Including  Moorer. 

"Today's  news  accounts  relating  to  the 
Joint  Chiefs  oX  Staff  and  National  Security 
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Council  touch  od  a  matter  pcrtpbenl  to  a 
natlooal  security  la«iM  which  waa  found  to 
InTolTe  datlberate  leaks  to  the  me<Ua  of  ex- 
tremely aensltlre  Inlormatlon  of  Interest  to 
other  nations."  the  statement  said.  ".  .  .  For 
the  present  .  .  .  the  most  that  can  be  prop- 
erly stated  Is  that  today's  news  accounts 
convey  an  Incorrect  Imprcaalon  of  the  knowl- 
edge and  actions  of  the  chairman  of  the 
Joint  Chiefs  of  Staff:  that  the  matter  was  In- 
vestigated at  the  time,  that  the  source  of 
these  leaks  was  a  low  level  employe  whose 
clerical  taaks  gave  him  access  to  hl(^y-clas- 
slfled  Information  and  that  today's  news 
stories  are  based  on  fragmentary  accounts 
of  the  Incident." 

Pentagon  sources  said  the  employe  referred 
to  was  a  Navy  enlisted  man  who  worked  for 
Bear  Adm.  Bobert  O.  Welander.  then  Moorer's 
national  security  assistant  and  liaison  with 
the  NSC. 

Other  sources  familiar  with  the  1971  In- 
vestigation said  the  enlisted  man  was  ac- 
cused of  passing  information  which  even- 
ttiaUy  was  leaked  to  newsmen  In  early  1971. 
These  sources  added,  however,  that  the 
White  House  probe  also  resulted  In  Informal 
allfigattopa  at  "Interoffice  spying  activities" 
against  several  higher-ranking  officials,  in- 
cluding Moorer. 

While  the  White  House  statemmt  said 
The  Tribune's  story  was  based  on  "fragmen- 
tary accounts."  it  neither  oonilrmed  nor  de- 
nied the  report  that  a  military  mpj  operation 
existed. 

ABC  News  reported  tonight  that  Oen. 
Alexander  Halg  Jr.,  Kissinger's  deputy  at 
NSC  and  now  White  House  chief  of  staff, 
played  a  key  role  In  transferring  Information 
to  the  JC8.  It  aald  Halg  denied  any  com- 
plicity. But  when  asked  if  he  had  encour- 
aged anyone  else  to  pass  information  to  the 
military.  ABC  quoted  Halg  as  replying:  "Not 
Intentionally.  But  I  cannot  be  responsible 
for  others  misreading  my  position." 

The  sources  said  that  Welander  was 
quietly  transferred  in  early  1972  as  a  result 
of  the  probe  and  given  a  sM-les  of  "minor" 
commands,  including  a  crulser-deetroyer 
flotUla  that  was  scheduled  to  be  decommis- 
sioned In  two  months.  Now  an  assistant 
deputy  chief  of  naval  operations  for  plan- 
ning and  policy.  Welander  could  not  be 
reached  for  comment  today.  A  Mavy  Infor- 
mation officer  said  Welander  would  >«»^>ri»  no 
statement. 

An  administration  source  said  Wdander, 
who  came  to  the  NSC  staff  In  April,  1971, 
"left  abruptly'  after  the  leak  of  top  secret 
Information  to  columnist  Jack  Anderson  In 
late  1971.  The  documents  quoted  by  Ander- 
son disclosed  that  President  Nixon  and  Kis- 
singer were  pursuing  a  secret  policy  favoring 
Pakistan  In  the  Pakistan-India  conflict  while 
the  tJJB.  maintained  a  "neutral"  position 
publicly. 

The  aoiirce  added,  however,  that  be  knew 
of  nothing  to  implicate  Welander  In  the 
military  spying  operation  and  suggested  he 
may  have  only  been  a  "sacriflce"  to  quell 
the  controversy. 

The  clerical  employee  mentioned  by  the 
White  House,  these  souroes  said,  was  later 
specifically  accused  of  passing  the  informa- 
tion to  Anderson. 

The  White  House  probe,  conducted  by  the 
plumbers  investigative  unit  imder  White 
House  aide  John  Khrllchman.  were  assigned 
in  July,  1971.  to  trace  down  a  series  of  leaks 
of  sensitive  informaUon  to  the  news  media. 
Soxiroes  familiar  with  the  Investigation 
have  told  The  Tribune  that  results  of  this 
probe  Included  allegations  that  some  mili- 
tary oAclala  had  been  eaveadropplng  and 
spying  within  the  National  Security  Coun- 
cil In  an  effort  to  keep  up  with  the  secret 
strategy  being  pursued  by  Nlzon  and  Kls- 
■Ingar. 


One  former  government  official  said  the 
Joint  chiefs  speciflcally  were  upset  by  a 
KlMlnger  decision  to  by|>ass  the  military 
with  some  sensitive  lnteU%ence  Information 
and.  in  some  Instances,  the  pursuit  of  foreign 
policy  goals  with  which  they  disagreed. 

The  sources  suggested,  for  example,  that 
It  was  In  the  military's  interest  that  the 
secret  Pakistan  position  be  disclosed  because 
the  mUltary,  spedflcally  the  Navy,  preferred 
the  U.S.  to  "tilt"  toward!  India  because  It 
wanted  to  establish  a  IMse  In  the  Indian 
Ocean.  1 

Another  Insider  pointed  out  that  the 
July  23,  1971,  leak  of  the  tT.S.  faUback  posi- 
tion In  the  Strategic  Arma  Limitation  Talks 
was  also  In  the  Interest  of  some  military 
officials,  who  opposed  the  |  limitations  being 
proposed.  I 

Moorer,  In  a  statemenl^  termed  "ridicu- 
lous" and  "ludrlcrous"  ani'  suggestion  that 
he  ever  received  any  Infoi^natlon  thru  any- 
thing other  than  authorised  channels.  He 
said  he  had  never  been  denied  access  to  any 
Information  by  Kissinger. 

The  White  House  has  pnevloiisly  acknowl- 
edged the  role  of  the  plumhera  In  Investigat- 
ing the  SALT  leaks  and  dlsdoeure  of  the 
Pentagon  Papers  by  Daniel  EUsberg.  Includ- 
ing a  burglary  of  Ellsberg'd  psychiatrist's  of- 
fice. However,  it  had  refund  publicly,  until 
today,  to  disclose  the  nature  of  the  Plum- 
bers' Investigation  into  tiie  military  leaks 
from  the  NSC.  T 

R*"fc'"e  members  of  thi  Watergate  com- 
mittee and  the  House  aiid  Senate  Armed 
Services  Ccanmittees  have  been  briefed  on 
the  matter,  as  have  formet  Special  Prosecu- 
tor Archibald  Cox  and  hie  successor,  Leon 
Jaworskl.  Some  officials  who  have  been  briefed 
have  privately  confided  they  see  no  national 
security  Implications  and  have  tirged  Nixon 
to  make  the  full  story  knowh. 

The  White  House  sUtement  today  said  the 
administration  "stiU  conaders  it  inappro- 
priate for  public  dlacloeue,"  but  that  "it 
may  be  that  at  a  later  tine  the  facts  can 
be  made  public  without  def  rlment  to  the  na- 
tional Interest." 
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[Prom  the  Chicago  Trlbux  e,  Jan.  13.  1974] 
Secbkts  t.»»«-ww  xc  Mooan 
(By  Jon  Margolla  and  rim  Squires) 
WABHiMGTOir,  January  12  —An  angry  Pres- 
ident Nixon   wanted   to  flje  Adm.   Thomas 
Moorer,  chairman  of  the  }o|nt  chiefs  of  staff 
in  1971  after  White  House  s^les  told  him  that 
mUltary  spies  were  spylnj     on  Henry  Kis- 
singer. 

Klaslnger,  now  United  S  ates  secretary  of 
State,  was  Nixon's  natlona  security  adviser 
In  1971. 

This  account,  obtained  Independently  from 
two  separate  sources,  appears  to  substantiate 
reports  from  other  source*  that  the  White 
House  Plumbers  had  produced  evidence  In- 
dicating unauthorized  ttiformatlon  was 
passed  to  Moorer  and  other  military  officials. 

It  is  not  known  what  changed  President 
Nixon's  mind,  but  the  answer  appears  to  lie 
In  facte  surrounding  the  Investigation  stlU 
being  kept  secret  by  the  White  House  a*  a 
national  security  matter.    I 

Altho  It  would  not  denyj  the  reports  of  a 
mlUtary  spying  and  eavesdroping  operations 
within  the  National  Becufity  Council,  the 
White  House  suggested  P^day  that  a  Navy 
enlisted  man.  Identified  .  as  Yeoman  IC 
Charles  Radford,  was  sole^  responsible  for 
deUberate  leaks  of  claealfled  Information. 
Bedford,  now  In  an  Oregbn  naval  reserve 
unit,  could  not  be  reached  |ror  comment. 

According  to  accounts  of  [the  military  spy- 
ing operaUon  supplied  ThejTrlbune.  some  of 
the  Information  obtained  |>y  military  spies 
'"*"  '—•---  out  to  ti^  pri^.  It  «W8  to  find 


the  sources  of  these  leaks  that  Nixon  estab- 
lished the  "Plumbers "  unit  In  1971. 

The  White  House  explahatlon  about  the 
enUsted  man  also  does  hot  explain  why 
Moorer's  representative  to  Kissinger's  staff 
Rear  Adm.  Robert  O.  Welander,  abruptly  left 
the  National  Security  office  early  in  1972. 
Welander  was  reassigned  to  a  series  of  flotilla 
commands  in  the  Washington  area. 

Despite  apparent  Inconsistencies,  high- 
level  White  House  aides  were  offering  no  ex- 
planations today.  Senior  White  Hoiise  offl- 
clals  contend  that  providing  details  would 
risk  national  security. 

"It  Is  Impossible  to  explidn  this  to  you," 
said  one  top  official,  "becaiuse  even  the  ex- 
planation Is  classified."        j 

But  attempts  to  push  aside  the  cloak  of 
national  security  are  being  made  by  both 
the  Senate  Watergate  committee  and  the  q>e- 
clal  prosecutor's  office.  The  i  minority  staff  of 
the  Watergate  committee  1^  known  to  be  in- 
vestigating whether  Navy  mbn  other  than  one 
enlisted  man  were  responsible  for  the  Nation- 
al Security  Council  leaks,      i 

Sen.  Howard  Baker  [R..  renn.],  the  otun- 
mlttee's  vice  chairman,  had  twice  asked  the 
White  House  to  relieve  him  of  his  ple<lge  not 
to  discuss  the  matter.  White  House  sources 
said.  Baker  was  described  fs  doubting  that 
genuine  national  securityj  issues  were  at 
stake. 

Since  the  admlnlstratloii  refuses  to  pre- 
sent Its  own  case.  It  Is  difficult  to  give  its 
side  of  the  story  supporting  the  argument 
that  real  national  security]  matters  are  In- 
volved. But  from  what  has  [been  said  In  the 
past,  and  from  apparent  hints  In  recent  state- 
ments, it  seems  that  the  following  matters 
have  concerned  the  White  House: 

A  leak  to  a  New  York  "ttmes  reporter  in 
1971  which  the  Central  Intelligence  Agency 
claims  endangered  an  Indian  national  who 
was  feeding  information  about  the  Soviet 
Union  to  the  U.S. 

Leaks  about  the  U.S.  plais  for  the  SALT 
disarmament  talks  In  1971,  and  about  Nix- 
on's orders  to  "tilt"  toward  Pakistan  in  its 
war  with  India  late  that  yew.  It  Is  that  in- 
formation which  was  available  at  Kissinger's 
office,  and  which  White  H^use  officials  say 
the  Navy  enlisted  men  gavelor  sold  to  news- 
men. 

Fear  that  It  would  becomi  known  that  the 
U.S.  learned  a  copy  of  the  pentagon  Papers 
were  delivered  to  the  Soviet  Emb«isay  here 
through  a  Russian  Intelligence  agent  acting 
as  a  double  agent  for  the  U,8. 

At  the  time.  In  1971,  admlnutration  officials 
apparently  feared  all  the  leaks  might  be  com- 
ing from  one  source  or  related  sources.  Sev- 
eral persons  have  said  that  John  Mitchell, 
then  the  attorney  general;  was  convinced 
there  was  a  centralised  conspiracy  going  on, 
and  so  Informed  the  President. 

By  the  admlnlstration'sj  own  accounts, 
there  was  no  such  conspiracy.  There  Is  also 
some  doubt  as  to  how  relUble  that  RussUn 
agent  was,  and  how  secret  the  Indian  agent 

Top  administration  offlclils  are  also  con- 
tending that  any  elaboration  on  the  various 
spy  plots  would  reveal  to  foreign  powers  the 
organisational  setup  of  VS.  tntelllgenee 
agencies.  One  government  [official,  for  ex- 
ample, also  suggested  that  qetalUng  Interde- 
partmental splits  between  d  " 
tary  officials  puts  the  count| 
taga  and  is  a  legitimate 
danger. 

But  by  conceding  that  the 
rift,  the  officials  are  almost 
there  was  more  to  the  Joli 
effort  than  a  lone  enlisted  _ 

There  are  other  Incoiulst., 

emment  investigators  are  looking  Into. 

One  factor  u  suspicion  that  two  of  the 
celebrated    leaks — about    t|ie    pro-Pakistan 


jlvllian  and  mlll- 
'  at  a  dlsadvan- 
&ttonal  security 

I  Is  such  a  basic 

conceding  that 

at  chiefs  spying 

acies  which  gov- 
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"tut"  and  the  SALT  talks— served  the  In- 
terests of  the  military  brass.  The  joint  chlefk 
were  reportedly  unhappy  about  a  SALT  agree- 
ment and  the  coming  UJ3. -Soviet  detente. 
And  the  Navy  at  least  was  worried  about 
supporting  landlocked  Pakistan  over  India, 
with  Its  long  coastline  along  the  Indian 
Ocean  where  so  many  Soviet  warships  sail. 

Several  sources  who  used  to  work  at  the 
National  Security  Council  said  they  expected 
Moorer's  lUlson  at  their  office  to  be  keeping 
him  Informed  of  Kissinger's  action.  "That's 
what  a  liaison  man  Is."  one  said,  "a  spy." 

On  the  other  hand,  they  agreed  that  Adm. 
Welander's  abrupt  departure  early  in  1972 
was  unusual,  and  may  have  indicated  that 
someone  was  exceeding  the  boundaries  of 
routine  liaison  Intelligence-gathering.  Those 
boundaries  do  not  encompass  copying  docu- 
ments or  eavesdropping,  the  former  officials 
tald 

One  former  staff  member  said  It  would  not 
have  been  difficult  to  spirit  things  out  of  the 
NSC  office.  He  said  that  In  the  mallroom. 
where  the  copying  was  done,  "security  so  far 
as  copying  documents  was  pretty  lax  because 
everyone  was  more  or  less  trusted." 

Welander,  whose  office  was  reportedly 
across  the  haU  from  the  mallroom,  had  been 
iufl»ected  in  the  past  by  some  officlaU  of 
leaking  the  pro-Pakistan  story  to  columnist 
Jack  Anderson.  Anderson  denied  It  at  the 
time.  Two  former  members  of  the  NSC  staff 
aald  they  also  doubted  that  Welander  had 
leaked  the  documents.  They  said  they 
thought  the  leaks  came  from  higher  officials 
of  the  Defense  Department,  but  they  con- 
ceded they  had  no  hard  evidence.  Now  the 
White  House  U  suggesting  it  came  from  the 
lowest  ranking  Navy  man  on  the  NSC  staff 

Most  of  the  former  NSC  staff  members  said 
they  always  assumed  that  when  Oen  Alex- 
ander Halg  was  Kissinger's  top  aide,  he  waa 
mtering  information  back  to  the  Jomt  Chiefs 
Ha^.  now  White  House  Chief  of  Staff,  denied 
tttlng  part  In  a  spy  operation. 

But  when  he  was  asked  whether  he  en- 
couraged anyone  else  to  convey  Information 
back  to  the  military  brass,  he  was  quoted 
M  saying:  "Not  intentionally.  But  I  cannot 
De^responsible    for    others    misreading    my 

[From  the  New  York  •nmee,  Jan.  12,  1974J 
WHrrx  HoTTSx  Statxmknt 

Saw  CtiittNTx.  Calet.,  January  11 jw- 

towlng  Is  a  statement  Issued  by  the  Presl- 
wnt's  office  on  the  passing  of  Information 
nom  the  National  Security  Council  to  the 
rentagon : 

Today's  news  accounts  relattog  to  the 
Jtolnt  Chiefs  of  staff  and  National  Security 
council  touch  on  a  matter  peripheral  to  a 
national  security  lasua  which  was  found 
to  Involve  deliberate  leaks  to  the  medU  of 
"ttremely  sensitive  Information  of  Interest 
to  other  nations. 

This  Incident  has  been  referred  to  on 
Mveral  occasions  in  recent  months,  and  the 
Administration  still  considers  It  Inappro- 
priate for  public  disclosure.  It  ma>  be  that 

!i*l^*!?'  **°^  ***•  *»«'8  °*>»  *>•  M«M»»  public 
wltoout  detriment  to  the  national  interest 

'w  the  present,  however,  moet  that  can 
Propwly  be  sUted  Is  that  today's  news  ac- 
counts  convey  an  incorrect  Impression  of 
»e  knowledge  and  actions  of  the  chairman 
M  the  Joint  Chiefs  of  Staff;  that  the  matter 
ws  Investigated  at  the  time;  that  the  source 
Of  these  leaks  waa  a  low-level  employe  whoee 
Clerical  taaks  gave  him  aooess  to  highly 
Classified  Information,  and  that  todays  news 
stories  are  baaed  on  fragmentary  aecounta  of 
the  incident. 

At  the  Prealtfent's  direction,  the  informa- 
wn  regaining  thU  oaae  has  been  prcrMed 
oa  a  confidential  beala  ta  the  chairmen  of  the 
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Armed  Servlcee  Committees  of  the  Hotae 
and  Senate,  the  apeclal  proeecutors  and 
the  chairman  and  vice  chairman  of  the 
Senate  Select  Committee. 


[Prom  the  New  York  Times.  Jan.  12,  1974] 

A  MnjTAST    Rn»G   LlKKXD    TO   Smifc   Olf 

Whtte  HotrsE 
(By  Seymour  M.  Hersh) 
Wahhinctok,  January  i\, — The  White 
House  Investigative  unit  known  as  the 
plumbers  uncovered  evidence  In  late  1971 
that  a  "ring"  of  mlUtary  officers  was  attempt- 
ing to  relay  highly  classified  InformaUon  on 
the  China  talks  and  other  matters  to  officials 
In  the  Pentagon.  weU-informed  soxu-ces  re- 
port. 

Some  of  the  officials  were  assigned  to  the 
National  Security  CoimcU. 

The  secret  Inquiry,  headed  by  David  R 
Yoimg  Jr.,  then  a  co-director  of  the 
plumbers,  was  said  to  have  determined  that 
at  least  two  mlUtary  officers  had  participated 
in  apparently  Ulegal  activities— including 
the  ransacking  of  classified  files  and  the  xin- 
authorlzed  photo-copying  of  documents— In 
an  apparent  attempt  to  keep  high  Pentagon 
officials  up-to-date  on  White  House  neeotU- 
tlons.  " 

Although  no  charges  were  filed  formally, 
the  sources  added,  as  many  as  six  military 
men  were  reassigned  after  the  Invectlgatlon. 

NIXOK    COHCXaN    »»^«tnni 

It  was  this  Inveatigtftlon.  reltable  souroes 
said,  that  has  been  repeatedly  cited  by  Presi- 
dent Nixon  as  the  'national  security"  mat- 
ter that  Justified  his  Initial  attempt  last 
spring  to  limit  the  Justice  Departments  In- 
vestigation of  the  plumbers. 

The  sources  said  that  Mr.  Young  and 
Henry  A.  Kissinger,  now  the  Secretary  of 
State  and  then  head  of  the  National  Se- 
curity CouncU.  suspected  that  reports  on  the 
White  House's  negotiations  with  China 
North  Vietnam  and  the  Soviet  Union  were 
being  leaked  to  Secretary  of  Defense  Melvln 
R.  Laird  and  Adm.  Thomas  H.  Moorer,  chair- 
man  of  the  Joint  Chiefs  of  Staff. 

Details  of  the  negotiations  were  officially 
limited  to  a  few  officials  In  the  White  House 
and  the  National  Security  CouncU's  staff. 
ADiaaAi.  axpoaixD  axAssicifXD 

The  highest  ranking  officer  reassigned 
sources  said,  was  Rew  Adm.  Robert  O.  We- 
lander. who  was  then  serving  as  the  liaison 
oOon  between  the  Joint  Chiefs  of  Suff  and 
the  Security  Council. 

Neither  Admiral  Welander  zkt  Mr.  Laird 
now  a  White  House  aide.  ootUd  be  reached 
today,  but  Admiral  Moorer  denounced  the 
allegation  that  he  had  received  classified  In- 
fonnatlon  through  Indirect  channels  as 
"ludlcroua." 

During  Mr.  Young's  Investigation,  souroes 
said,  he  was  ordered  to  report  periodically  to 
Oen.  Alexander  M.  Halg  Jr..  then  Mr,  KU- 
alnger'a  key  deputy  In  the  National  Security 
CouncU  and  now  the  White  House  chief  of 
staff.  This  was  the  first  indlcaUon  that  Mr. 
Young,  a  former  aide  to  Mr.  Kissinger,  main- 
tained a  professional  relaUonship  with  the 
council  whUe  serving  with  the  plumbers.  Mr. 
Kissinger  had  repeatedly  denied  any  knowl- 
edge of  the  plumbers'  activities. 

An  account  of  the  secret  White  House  in- 
vestigation was  Initially  published  today  by 
The  Chicago  Tribune,  which  said  that  the 
case  was  the  "mysterious"  national  security 
matter  so  often  cited  by  President  Nixon  to 
Justify  his  decision  to  set  up  the  plumbere  in 
nald-1971. 

A  Hew  York  Times  investigation,  however 
had  previously  eetabllahed  that  there  was  a 
wide  diversity  of  opinion  among  high-level 
White  House  aides  over  the  signlfloamce  and 
accuracy  of  the  plumben*  andtnas. 


One  group,  whUe  acknowledging  that  some 
mUltary  men  assigned  to  the  National  Secu- 
rity CouncU  had  copied  documents  to  which 
they  did  not  fonnany  have  acceae,  described 
the  incident  as  "Just  plain  In-house  rlnky- 
dlnk  stuff"  and  said  that  no  link  had  been 
made  between  the  officers  and  any  public  dls- 
■•mhiatlon  of  claasmed  papers,  including 
the  India-Pakistan  documents. 
AKOTHEs  virwronrr 

Another  group,  which  Includes  scHne  of  Mr 
Young's  former  coUeagues  and  personal  ac- 
quaintances, said  that  the  plumbers  "reaUy 
did  uncover  a  ring  of  some  sort  inside  the 
N.S.C."  One  source  said  that  one  of  the  mili- 
tary men  working  in  the  councU  was  "actu- 
aUy  going  through  other  people's  flies  " 

The  sources  aU  agreed,  however,  that  Mr 
Young's  inquiry  into  possible  wrongdoing  in-' 
side  the  Security  CouncU  did  not  begin  untu 
late  1971,  after  the  publication  of  the  Ander- 
son papers,  and  could  not  have  been  involved, 
as  reported,  in  Mr.  Nixon's  decision  to  set 
up  the  plumbers  unit  six  months  earlier 

The  Times  Investigation  also  determined 
that  those  few  officials  who  were  apprised 
of  the  National  Security  CouncU  inquirv 
were  divided  about  the  propriety  of  keeping 
it  secret.  ^^ 

For  example,  details  of  the  plumbers  in- 
quiry were  provided  at  a  secret  brlefln«  last 
summer  to  Senator  Sam  J.  Ervln  Jr^mo- 
crat  of  North  Carolina,  and  Howard  H  Baker 
Jr..  RepubUcan  of  Tennessee.  The  two  rank- . 
ing  members  of  the  Senate  Watergate  com- 
mittee reportedly  agreed  subsequently  to 
xeep  the  information  secret,  although  Mr 
Baker  said  publicly  at  the  time  that  he  waii 
^Plng  K>  only  at  the  specific  request  of  the 
White  House. 

Some  White  House  advlsera  had  reportedly 
xirged  that  details  of  the  N.S.C.  inquirv  be 

S^lj^'l^^'V**'  ''**'•  '^P'^^y  to  butiress 
the  White  House's  contention  that  signifi- 
cant national  security  issues  were  atkake 
In  the  plumbers  activities.  But  the  advocates 
hL^^^"7  ^^  overruled  by  a  faction 
headed  by  J.  Fred  Buzhardt  Jr.,  the  White 
House  counsel,  who  was  then  deeply  involved 
In  Watergate  matters.  "I'oiyeQ 

HAD  oraxa  solxs.  too 

But  it  wss  Mr  Buzhardt.  sources  said,  who 
was  also  responsible  for  coordinating  the 
Pentagon  s  activities  in  connection  wmi  the 
plumbers  investigation  in  late  1971.  At  that 
Ume  Mr  Buxhardt  was  the  general  counsel 
of  the  Department  of  Defense. 

White  House  and  Justice  Department  of- 

Dl,^J!^*^n  ?  ^'^  ^""^y  •PPralsed  of  the 
plumbers  inquiry  agreed  in  Interviews,  how- 
ever, that  the  questions  about  the  mUltarv's 
activities  Uiside  the  National  Security  Coun- 
cU needed  to  be  explored  in  public 

•Obviously."  one  senior  official  said,  "this 
kind  of  information  should  be  Investigated 
It  isnt  sonaethlng  that  should  be  \dju- 
dloated  Inside  the  Washington  rumor  mUl  • 

"The  officials  point  was  that  not  much 
had  been  proved  about  the  actintlee-and 
the  intent— of  the  miUtary  men  Involved  In 
some  of  the  Incidents  In  late  1971. 

One  clue  to  the  incompletenees  of  the 
plumbers  inquiry  was  provided  by  President 
Nixon  at  a  news  conference  on  Feb.  10.  1972. 
three  months  aftw  pubMcatlon  of  the  India- 
Pakistan  papere  by  Mr.  Anderson. 

"We  have  a  lot  of  circumstantial  evidence" 
on  the  Identity  of  Mr.  Anderson's  source,  the 
President  said,  adding,  "As  a  lawyer.  I  can 
say  that  we  do  not  have  evidence  that  I  con- 
sider adeqxiate  or  the  Attorney  General  con- 
siders adequate  to  take  to  court." 
nfqfCBiT  coNTurviNo 

"You  can  be  sure  that  the  Investigation  ts 
continuing."  Mr.  NUon  said.  "If  the  inves- 
tigation  geta  a   break   which   provides   the 
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kind  of  evldA&oe  wtUoh  will  stand  up  In 
court,  we  will  present  It.  But  we  cannot  go 
to  court  on  circumstantial  evidence." 

Five  days  later,  Mr.  Anderson  publicly  de- 
clared that  tbe  Wblte  House.  In  eftect  had 
punished  the  wrong  man  by  "banishing  Ad- 
miral Welander  Irom  his  Joint  Chiefs  of 
Staff  pofiitlon  to  sea  duty.  "I  never  talked 
to  Welander."  Mr.  Anderson  said.  "He  gave 
me  nothing." 

Admiral  Welander  was  later  reassigned  to 
the  Pentagon,  and  Is  now  serving  as  as- 
sistant deputy  chief  of  naval  <^>eratlon8  for 
plans  and  policy,  considered  to  be  a  choice 
Navy  assignment. 

In  a  telephone  Interview  today  from 
Chicago.  Mr.  Anderson  reiterated  his  belief 
that  "they  did  not  get  my  source."  He  also 
ridiculed  the  plumbers'  apparent  belief  that 
he  had  been  provided  the  India-Pakistan 
papers  by  a  member  of  the  military.  "The 
idea  that  somebody  came  and  dropped  those 
papers  on  me  is  crazy,"  the  columnist  said. 

Sources  said  that  a  complicating  factor  In 
assessing  the  plumbers  Inquiry  was  that — as 
one  wen-Informed  official  put  It — "There 
were  power  struggles  and  paranoia  all  over 
the  White  House." 

Mr.  Kissinger  was  known  to  be  deeply  up- 
set at  the  possibility  of  prematwe  disclos- 
ure— both  to  the  public  and  to  the  various 
Involved  agencies  In  the  Oovemmcnt,  such 
as  the  Pentagon  and  the  State  Department 
— of  his  diplomatic  Initiatives.  The  year  1971 
was  a  banner  year  for  the  White  House's 
secret  Initiatives  invtrfvlag  the  rapproch- 
ment  with  China  and  the  secret  strategic 
arms  limitations  talks  with  the  Soviet  Un- 
ion. 

"What  we  need  to  know,"  one  source  said, 
"are  answers  to  the  following:  To  what  ex- 
tent was  It  a  Pentagon  scheme?  And  who 
was  behind  It?" 

If  some  of  the  allegations  about  military 
conduct  eventually  prove  to  be  true,  this  of- 
ficial added,  "then  we  had  the  rudiments  of 
the  kind  of  thing  that  leads  to  a  military 
takeover." 

(Prom  the  New  YotX  Tlmas.  Jan.  13,  1974] 

BLACKMAn.  Laid  to  OnnciAL  Namxd  as 
•     Pemtacom  Spy 
(By  Seymour  M.  Hersh) 

WAUUJiUTUM,  Jan\iary  13. — ^Tbe  White 
House  told  the  Senate  Watergate  committee 
last  summer  that  a  young  Oovemment  offi- 
cial accused  of  passing  National  Security 
OouncU  documents  to  ttie  Pentagon  had,  in 
effect,  "tdackmAUad"  him  way  out  of  trouble 
by  threatening  to  make  the  secret  material 
public,  well -placed  souroes  said  today. 

The  sources  cited  an  inquiry  Initiated  In 
late  1971  by  David  B.  Young  Jr.,  a  member  of 
the  White  House  "plumbers"  group  estab- 
IMiad  to  stop  Isaka  of  Information.  The  In- 
qtilry  began  shortly  after  publication  of  the 
India-Pakistan  papers  by  Jack  Anderson,  the 
oolumnlst.  Indicated  that  what  amounted  to 
a  "ring"  of  Ametlean  military  spying  was 
going  on  Inside  the  National  Security  Coun- 
cil, the  aonrces  aald. 

The  4>7lnc  operations,  the  sources  said.  In- 
volved the  pamilng  of  highly  classlfled  mate- 
rial from  the  Natlonai  Security  Council  to 
the  Pentagon.  It  was  oantared  In  the  office 
of  Rear  Adm.  Botert  O.  Welander,  who  was 
then  the  military  liaison  officer  attached  to 
the  council,  the  souroes  said. 

One  of  Admiral  WHsAder's  aides,  Teoman 
lat  CI.  Charles  E.  Radford,  was  detennlned 
to  be  part  of  the  military'  information  net- 
work, the  sources  said,  as  were  others  whom 
ttt»  souroes  wotild  only  describe  as  "Oovem- 
ment  officials  " 

The  New  York  Times  reported  today  fbmX 
as  many  as  six  officials  tnstde  the  White 
House   and    Pentagon    may   have   been   In- 


volved  In   the   military 


spy   network.   Thb 


sources  refused  to  say  tfhether  the  official 
who  made  the  blackmail  demand  was  work- 
ing for  the  White  Houa^  or  for  Pentagon 
at  the  time. 

it  was  one  of  those  otb4r  Involved  officials, 
the  sources,  said  the  Wi  tergate  committee 
was  told,  who  "actually 
high  post  In  Oovemmen ;  In  return  for  si- 
lence" after  being  confrofcited  by  the  White 
Bouse  Investigators.  "Th«e  was  an  element 
of  blackmail,"  one  source  Said. 

"He  didn't  get  it,"  a  ^uroe  said  of  the 
Oovemment  official's  demand  for  a  top  Job. 
"But  even  after  the  threat,  he  was  kept  on 
In  the  Oovemment." 

Two  lnfc«med  sources  oBcpressed  dismay  at 
the  White  House's  apparent  bowing  to  the 
alleged  blackmail  threat.'  "Why  didnt  they 
Just  arrest  him  and  get  It  over  with?"  One 
fully  Informed  source  asktd. 

It  was  this  specific  Information,  they  said, 
that  was  regarded  by  Preildent  Nixon  as  too 
damaging  to  release  publf:Iy  when  the  plum 
bers'  activities  became  K^iown.  "The  Presi- 
dent alvrays  felt  that  thli  was  dynamite."  »< 
soTU-ce  said.  j  '    '' 

CONFiaMXD  IN  ESSENCE 

A  White  Hoiise  official,]  In  confirlmlng  to- 
day the  broad  outlines  of  the  threat  and 
blackmail  account,  siiggested  that  Mr.  Nlzon 
believed  its  public  disclosure  would  put  the 
"whole  military  commani  structure  on  the 
line."  He  did  not  ampllfy^on  the  remark. 

Mr.  Nixon  has  repeatedly  cited  a  mysterious 
"natlonai  seciurity"  matt#r  that,  he  argued, 
prevented  full  discolsure  ci  all  the  activities 
of  the  White  House  plumbers  group.  That 
group,  headed  by  Mr.  YSung,  was  also  In- 
volved in  the  breakln  at  tbe  office  of  the  for- 
mer psychiatrist  of  Dr.  Djuilel  HlBberg,  who 
said  he  was  responsible  I  for  giving  to  the 
press  the  secret  Pentagon)  study  of  the  Viet- 
nam war. 

That  break-in,  in  Los  .Ingeles,  tocdc  place 
more  than  three  months  fbefc«e  the  Decem- 
ber, .1971,  publication  of  the  India-Pakistan 
papers  and  the  subsequeift  inquiry  Into  mll- 
Itsiy  spying  Inside  the  National  Security 
Council,  an  arm  of  the]  Presidency.  When 
the  internal  Nixon  Administration  docu- 
ments on  the  Indla-PaklHcan  War  were  pub- 
lished by  Mr.  Anderson,  this  touched  off  an 
intensive  investigation  Xw  Mr.  Young  that 
led  to  the  spj  ring,  the  purees  said. 
OHZtra  TKtr  in  iMmtiNa 

TTie  New  York  Times  and  other  newspa- 
pers reported  today  thai  the  spy  netwwk 
Itself  was  the  basis  of  the  "national  seetirlty" 
concern.  It  was  only  after  publication  of  that 
account  that  some  sources  chose  to  disclose 
the  blackmail  threat.        * 

At  the  time  of  ttie  threat  by  the  tmidentl- 
fied  Government  official,  the  sources  said, 
the  White  House  was  In  the  midst  of  secret. 
Intensive  planning  for  Mr.  Nixon's  subse- 
quent trips  !n  1972  to  China  and  the  Soviet 
Union.  Details  of  thoee  visits  were  tightly 
controlled  by  Henry  A.  KUstoger,  Btr.  Nixon's 
national  security  adviser,  and  were  not  pro- 
vided to  Mgh  officials  of '  the  Pentagon  and 
the  State  Department. 

It  ^ras  this  communications  g^,  the 
sources  said,  that  led  td  the  mllltwy  spj 
network.  T 

BSIXnNG  rOK  BfMATOIS 

The  aoutces  said  that  iha  Senats  Water- 
gate committee  was  InluaUy  told  of  the 
alleged  blaclunall  schemsf^  a  secret  brleflng 
last  sximmer  for  Senator  Sam  J.  Ervln  Jr.. 
Democrat  of  North  Carolina,  chairman  of 
the  committee,  and  Senatar  Howard  H.  Baker 
Jr.  of  Tsonesaee,  the  Ftoklng  RepubUcao 
member.  j 

Tbs  brkOng  Itself  arise  after  Joh«  D. 
■hillehnMUt,  Mr.  Mlxoa'al  fonasr  chief  d»- 
meetle  advlssr,  told  the  Sfnate  commlttes  in 


February  5,  IBTj^. 


pobUc  testimony  last  Jul^  that  the  White 
House  plumbers  group,  which  he  supervised, 
had  been  Involved  In  some  highly  classified 
matters  that  had  nothing  to  do  with  the 
Watergate  scandal.  | 

The  private  meeting  was  arranged,  and  the 
White  House  sent  two  of  1  Its  key  attomey^ 
Leonard  Qarment  and  J.  fVed  Buzhardt  Jr, 
to  brief  Mr.  Ervln  and  M]^  Baker. 


[Prom  the  New  York  Tlmtes,  Jan.  14, 1974) 
Repost  oit  Data  Leak{  SAm  To  Have 
Nabced  Moo 


Hersh) 

13.— David      R. 
the  White  House 


(By  Seymour  M 

Washinotom,,  January 
Young  Jr.,  a  member  of 
"plumbers"  group,  ooncli^ded  In  a  report 
submitted  in  early  1972  t©  President  Nixon 
that  Adm.  Thomas  H.  Mo^orer,  chairman  of 
the  Joint  Chiefs  of  Staff,  Dad  received  secret 
National  Security  Council  documents  taken 
from  the  office  of  Henry  A.  Kissinger,  well 
placed  sources  said  today.  | 

Mr.  Yoimg's  report,  dsscribed  by  some 
sources  as  "book  length,"  was  said  to  have 
summarised  his  investigation  Into  an  alleged 
military  intelligence  operation  Inside  the 
White  House.  The  sources  said  that  Mr. 
Young  had  concluded  that  classified  mate- 
rials were  provided  both  t4  Admiral  Moorer's 
office  and  tb  Jack  Anderson,  the  columnist, 
whose  publication  In  Dscember,  1971,  of 
White  House  papers  on  t^e  India-Pakistan 
war  initially  prompted  the  Inquiry. 

"nie  existence  of  Mr.  Ybung'a  formal  re- 
port became  known  as  thsj  mystery  deepened 
and  questions  mounted  over  the  military 
intelligence  operation.         | 

The  New  York  limes  reported  today  that 
one  of  the  officials  who  participated  in  Mr. 
Young's  inqiUry  had  later  [sought  to  "black- 
mall"  his  way  Into  a  moreJ  importent  Job  by 
threatening  to  make  the  secret  material 
imbllc  as  well  as  to  expo*  the  existence  of 
the  military  activities  Inside  the  White 
House. 

No  one  in  ttie  White  Hoi  ue  would  respond 
to  telephone  calls  today.     I 

On  Friday,  the  White  Hbuse  said  that  the 
soxirce  of  some  "dellberats  leaks  to  the  me- 
dia" had  been  traced  to  a  ^low-level  employe 
whose  clerical  tasks  gavp  him  access  to 
highly  classified  Information."  The  stete- 
ment  made  no  mention  oi  the  allegation  of 
mllltery  snooping  inside  the  White  House. 
Admiral  Moorer  has  denied  any  knowledge 
of  the  alleged  intelligence  operation. 
HAN0UN6  or  ncoiiAN 

One  basic  question  as  aj  result  of  the  ae- 
coimte  made  public  thus  ^ar  arises  over  the 
handling  of  Yeoman  1st  01 .  Charles  E.  Rad- 
ford, a  former  member  of  the  military  liaison 
unit  Inside  the  Natlonai  Security  Coimell 
who  was  Identified  In  M».  Young's  report, 
according  to  sources,  as  tDe  main  source  for 
the  leaks.  Sovirces  said  he  Was  also  the  "low- 
level  employe"  referred  to  by  the  White 
House.  I 

Yeoman  Radford  was  never  formally 
charged  with  any  offenss  and  Is  stUl  on 
active  duty  with  the  Navy  at  a  Reserve  cen- 
ter in  Salem,  Ore.  He  has  refused  to  com- 
ment on  the  Issue,  telling  one  newsman  to- 
day that  he  had  been  ordered  by  Navy  offi- 
cials not  to  talk.  A  Navy  pfflcer  on  duty  In 
the  Pentagon  said,  however,  that  he  knew  of 
no  such  order.  I 

Another  question  revolves  around  the 
status  of  Admiral  Moorer.    1 

Sources  said  that  Mr.  f  oung  had  estab- 
lished that  Yeoman  Radford,  said  to  be  sa 
excellent  sscretary.  was  tormaUy  asslgnsrt 
to  Admiral  Moorer's  staff  frhUs  wooing  for 
the  National  Securltr  Ooincll  and  had  at 
one  time  worked  in  offices  across  a  Penta- 
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gon    hall     from     the     admiral's     personal 
quarters. 

A  ntunber  of  former  and  present  Govern- 
ment officials  Interviewed  by  The  Times  In  re- 
cent days  wondered  why.  In  the  face  of  the 
reported  evidence  amassed  by  Mr.  Yoting,  Mr. 
Nixon  reappointed  the  adnUral  to  a  second 
two-year  term  as  chairman  of  the  Joint  Chiefs 
of  Staff  In  mid- 1972. 

The  Chicago  Tribune  reported  today  that 
President  Nixon  became  so  tuigered  when  be 
first  learned  of  Admiral  Moorer's  alleged  In- 
volvement in  the  security  council  Intelligence 
operation  that  he  wanted  to  oust  him. 

Asked  about  that  report,  a  source  close  to 
the  admiral  described  the  Nlxon-Moorer  re- 
lationship as  "very  good"  and  said  that  the 
Admiral  had  been  advised  by  the  President 
In  February,  1972,  that  he  was  going  to  be 
reappointed  as  3.CS.  chairman,  the  nation's 
highest  military  Job. 

This  Navy  source  also  said  that  Rear  Adm. 
Robert  C.  Welander,  the  head  of  the  military 
liaison  office  In  the  National  Security  Council, 
bad  been  responsible  for  the  abrupt  transfer 
of  Yeoman  Radford  after  publication  of  the 
India-Pakistan  papers.  Mr.  Young,  however, 
was  Imown  to  have  reported  that  Admiral 
Welander  had  been  involved  In  the  passing 
of  Information  from  Mr.  Kissinger's  office  to 
Admiral  Moorer's  office. 

Sources  Interviewed  today  continued  to  be 
sharply  divided  on  the  significance  of  the 
military's  alleged  internecine  spying  opera- 
tion. 

A  number  of  White  House  and  Senate  of- 
ficials have  said  that  It  was  this  operation — 
Investigated  by  Mr.  Young — that  President 
Nixon  had  in  mind  when  he  talked  of  im- 
portant "national  security"  considerations 
that  prompted  him  earlier  last  year  to  urge 
that  ongoing  Justice  Department  Inquiries 
Into  the  plumbers  be  stopped. 

Last  month  The  New  York  Times  reported 
that  some  of  Mr.  Nixon's  other  "natlonai  se- 
curity" considerations — Including  the  possi- 
ble exposure  of  a  Soviet  spy  and  a  Central 
Intelligence  Agency  informant — had  left 
many  Government  officials  tinconvlnced  of 
the  validity  of  the  President's  belief.  One 
well  placed  source  said  then  that  his  con- 
cerns were  not  "national  security  but  Nixon 
•eciurity." 

Others  echoed  today  those  sentlmente  re- 
garding the  significance  of  the  alleged  mili- 
tary spying  activities  with  one  official  cate- 
gorizing the  mUltary  activities  as  "nothing 
more  than  a  bunch  of  paranoids  running 
after  each  other." 

Others  closely  connected  to  the  yearlong 
Watergate  Inveetigatlon.  however,  cautioned 
that,  as  one  put  It,  "there's  a  very  critical 
area  in  there  that  hasn't  come  out  yet,"  a 
reference  to  the  alleged  military  spying  ac- 
tivities. 

Another  official  said  that  he  had  heard  of 
"other  things"  regarding   Mr.    Young's   in- 
quiry that  "strike  me  as  better  national  se- 
N,  curlty  reasons." 

Some  former  Natlonai  Security  Council 
aides,  while  acknowledging  that  all  of  the 
fkete  about  Mr.  Young's  investigation  have 
not  been  made  known.  Insisted  nonetheless 
In  Interviews  that  the  alleged  mUltery  spy- 
ing activities  were  not  necessarily  sinister. 

"Neither  the  Stete  Department  nor  the 
Pentagon  knew  what  was  going  on,"  one  for- 
mer Government  aide  said  "And  they  both 
wanted  to  know  what  the  stete  of  play  was." 

He  added  that  the  Stete  Department's 
equivalent  to  the  alleged  military  activities 
would  have  been  the  relaying  of  any  possi- 
ble Information  about  Mr.  Kissinger's  activi- 
ties during  overseas  vlslte  to  then  Secretary 
of  State  WUllam  P.  Rogers. 

"^y  Intuitive  feeling  is  that  you'll  find 
Similar  kind  of  stuff  If  you  look  at  State." 
this  source  said. 


(Prom  the  New  York  Times,  Jan.  15,  1974] 

Stenotb  To  Examine    'Spying"  by  Militaky 

(By  Seymour  M.  Hersh) 

Washington,  January  14. — Senator  John  C. 
StennlB,  Democratic  chairman  of  the  Senate 
Armed  Services  Committee,  said  today  that 
he  planned  to  begin  an  Informal  Inquiry  this 
week  Into  alleged  military  spying  inside  the 
White  House. 

In  a  telephone  Interview  from  his  office  In 
DeKalb,  Miss.,  Mr.  Stennis  said,  "I  certolnly 
want  to  take  a  look  at  this  matter  and  I  dont 
expect  them  [the  White  House]  to  hold  any- 
thing back." 

The  New  York  Times  reported  today  that 
David  R.  Yoimg  Jr.,  a  member  of  the  White 
House  "plumbers"  group,  had  submitted  a 
long  report  to  President  Nixon  early  In  1972 
In  which  he  concluded  that  Adm.  Thomas  H. 
Moorer,  chairman  of  the  Joint  Chiefs  of  Steff, 
had  received  secret  National  Security  Coun- 
cil documente  and  information  taken  from 
the  office  of  Henry  A.  Kissinger,  Mr.  Nixon's 
national  security  adviser. 

In  the  Interview,  Mr.  Stennis  also  said — 
in  apparent  contradiction  of  a  White  House 
statement  Issued  In  California  late  last 
week — that  he  was  not  officially  briefed  on 
the  alleged  military  spying  imtU  after  the 
first  newspaper  repoits  were  published. 

"Until  that  story  broke  I  didn't  know  any- 
thing about  It,  not  a  thing,"  Mr.  Stennis 
said.  "I  was  not  confided  In  anything  at  all." 

The  White  House  stetement,  issued  Friday, 
noted  that  "Information  regarding  this  case 
has  been  provided  on  a  confidential  basis" 
to  both  Mr.  Stennis  and  Representetlve  F. 
Edward  Hubert,  chairman  of  the  House  Arm- 
ed Services  Committee.  Mr.  Hubert,  In  a  tele- 
phone Interview  today  from  New  Orleans,  ac- 
knowledged that  he  also  had  not  been  told 
of  the  matter  until  it  had  appeared  in  the 
newspapers. 

Mr.  Stennis  cautioned  that  he  did  not 
want  to  oonmilt  his  committee  publicly 
either  to  a  full  investigation  or  to  hearings 
Into  the  matter.  But  he  did  note  that  "as  far 
as  the  published  implications  that  Admiral 
Moorer  was  spying  on  Kissinger,  It'd  take 
hard  substantial  facte  to  prove  It." 

Mr.  Stennis  said  he  planned  to  return  to 
Washington  late  this  week  to  take  up  the 
question  of  alleged  mUltary  spying  and  other 
matters. 

The  White  House  continued  to  maintain 
Ite  policy  of  not  commenting  on  the  allega- 
tions of  military  spying.  At  the  daily  news 
briefing  today,  Gerald  L.  Warren,  deputy 
press  secretary,  refused — despite  more  than  a 
dozen  queries — to  go  beyond  the  White  House 
stetement  of  last  Friday. 

Mr.  Kissinger,  who  Is  now  Secretary  of 
Stete,  has  also  refused  to  discuss,  during  his 
ciirrent  Mideast  trip,  the  alleged  military 
spying.  Mr.  Young,  who  was  indicted  last  fall 
in  California  for  his  role  in  the  plumbers' 
break-in  at  the  office  of  the  former  psychia- 
trist of  Dr.  Daniel  Ellsberg.  In  September. 
1971,  reportedly  first  learned  of  the  alleged 
mlUtary  spy  ring  while  investigating  the 
publication  of  the  India-Pakistan  papers  by 
Jack  Anderson,  the  ooliunnist. 

One  source  who  worked  closely  with  the 
plumbers  in  Ute  1971  said  today  that  "Jack 
Anderson  was  one  of  their  major  projects." 

He  added  that  Mr.  Anderson's  name  was 
inscribed  on  a  blackboard,  or  bulletin  board, 
that  the  plumbers  maintained  Inside  Room 
16,  their  secure  office  In  the  basement  of 
the  Executive  Office  Building  next  to  the 
White  House. 

There  were  reliable  indications  today  that 
the  special  Watergate  prosecution  office 
headed  by  Leon  Jaworskl  was  considering  an 
expansion  of  Ite  Inquiry  to  Include  the  allega- 
tions of  military  spying.  Officially,  however,  a 


spokesman  for  Mr.  Jaworskl  said  "No  com- 
ment," when  asked  about  the  matter. 

Samuel  Dash,  chief  counsel  of  the  Senate 
Watergate  committee,  flatly  ruled  out  today 
any  inquiry  Into  the  alleged  military  spying, 
telling  reporters  that  he  and  Senator  Sun^ 
J.  Ervln,  Jr..  Democrat  of  North  Carolina  the 
committee  chairman  Ijelieved  that  the  issue 
"was  not  relevant  to  the  business  of  the  com- 
mittee." 

Still  left  unclear  was  the  relationship  of 
the  alleged  White  House  mlUtary  spying  to 
"national  seciirlty."  Sources  again  confirmed 
today  that  the  reported  spying  was  the  mys- 
terious natlonai  seciu-lty  matter  repeatedly 
referred  to  by  President  NUon  in  recent 
months  to  Justify  his  initial  request  last 
spring  that  the  Justice  Department  not  in- 
vestigate the  plumbers. 

[From  the  New  York  Times,  Jan.  15,  1974] 

OmciAu  Dottbt  Pentagon  Bsokz  Fedeeai. 

Law  in  Alleged  'Spying' 

(By  John  M.  Crewdson) 

Washington,  January  14.— Government  of- 
ficials familiar  with  the  espionage  statutes 
said  today  that  they  doubted  Federal  laws 
had  been  violated  by  the  principals  in  an 
aUeged  plot  to  divert  secret  National  Security 
CouncU  documente  to  mUltary  leaders  at  the 
Pentagon. 

Moreover,  most  of  the  officials  said  the 
details  of  the  affair  reported  thus  far  do  not 
assume  the  proportions  of  a  critical  "na- 
tional security"  matter,  which  President 
Nixon  has  cited  as  groimds  for  restricting 
an  inquiry  by  Watergate  prosecutors  Into  the 
White  House's  special  investigations  unit. 

One  Justice  Department  lawyer,  noting 
news  accounte  that  highly  classified  papers 
had  been  taken  from  the  office  of  Henry  A. 
Kissinger,  then  Mr.  NUon's  National  Security 
adviser,  by  military  Ualson  aides,  said  that 
any  Ulegallty  would  probably  depend  on  who 
received  such  documente  and  whether  they 
were  tatlmately  iised  to  "injure"  the  United 
States. 

Moo&Es  reportedly  recipient 
The  New  York  "nmes  reported  today  that 
the  special  investigations  unit,  also  known 
as  the  "plumber."  had  concluded  that  some 
of  the  documente  reached  Adm.  Thomas  H. 
Moorer.  the  chairman  of  the  Joint  Chiefs  of 
Staff. 

Other  accounte  have  described  the  Joint 
Chiefs  as  resentful  because  of  their  belief 
that  they  had  been  "cut  off"  from  Mr.  Kis- 
singer's policy  planning  in  several  areas.  In- 
cluding the  1972  diplomatic  Initiatives  toward 
the  Soviet  Union  and  China  and  the  strategic 
arms  limitation  talks. 

Without  certain  knowledge  of  the  nature 
of  the  documente  purportedly  removed  from 
Mr.  Kissinger's  office,  the  Justice  Department 
official  explained,  he  could  not  say  definitely 
that  no  Illegality  had  occurred. 

But  he  pointed  out  that  Admiral  Moor«', 
as  the  nation's  highest-ranking  military  of- 
ficer, woxUd  almost  certainly  be  "cleared  for 
everything"  in  the  way  of  classified  natlonai 
security  Information. 

separate   "DBTEIBUnOK  STSTEac^ 

That  official  and  others  familiar  with  oper- 
ations of  the  National  Security  Council  noted, 
however,  that  a  separate  "distribution  sys-' 
tem"  was  also  used  within  the  Oovemment 
to  keep  officials  regardless  of  their  classtflca- 
tlon  clearances,  from  having  access  to  In- 
formation they  had  no  "need  to  know." 

If  reporte  are  correct,  distribution  Itets  on 
papers  allegedly  gleaned  from  ICr.  dalafsr'B 
files  by  members  of  the  Pentagon's  National 
Secimty  CouncU  Ualson  ofllce  and  passed 
to  the  Defense  Department  would  not  have 
Included  the  names  of  high-ranking  military 
officers  who  eventuaUy  received  them. 
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On«  offlcUI  conceded  today  that  "the  lack 
of  a  'need  to  know' "  with  respect  to  a  par- 
ticular document  "probably  makes  you  a 
person  not  entitled  to  receive  It,  based  on 
the  statute." 

"But  the  fact  that  you're  giving  It  to 
someone  who  has  an  expropriate  classifica- 
tion weighs  heavUy  against  any  prosecu- 
tion. If  be  dldnt  use  It  Xor  some  private 
pxirpose  or  to  Injure  the  county,"  he  said. 

A  former  National  Security  CouncU  staS 
member,  asked  what  sort  of  documents 
would  normally  have  been  kept  from  the 
military  by  civilian  planners,  replied  that, 
although  the  council's  formal  policy  papers 
would  have  been  distributed  to  them,  Presi- 
dential papers  and  those  dealing  with  Mr. 
Kissinger's  personal  diplomatic  activities 
would  not. 

He  noted  that  members  of  the  mUltary 
Ualaon  office  are  not  paid  by  the  council 
and  are  not  included  among  its  staff  but  he 
characterized  reports  of  the  unauthorized 
dissemination  by  them  of  such  private  pa- 
pers as  little  more  than  a  "bureaucratic  no- 
no." 

Another  offlctal  with  many  years'  experi- 
ence in  domestic  intelligenoe  investigations 
declare  that  the  alleged  scheme  to  divert 
information  was  "absolutely  not  a  national 
security  matter,  absolutely  not." 

"Which  foreign  country  were  the  generals 
working  for?"  he  asked. 

[PrtMn  the  Mew  York  Times,  Jan.  16.  1974] 
Whits  Houbb  Oiticials  Bkuttu;  Rxfobtsd 

MnjTAXT  BSFIOirACK 

(By  Seymour  M.  Herah) 

WAaHXNCTOK.  January  15. — High  White 
House  officials  sought  today  to  minimiga  the 
■Ignlflcance  of  an  alleged  military  spy  ring 
Inalde  the  White  House  and  characterized  a 
confidential  report  on  such  activities  filed 
by  David  R.  Young  Jr.  as  "ludicrous." 

The  officials,  who  would  not  be  quoted  by 
name,  described  the  affair  as  simply  the  case 
of  a  young  Navy  yeoman  who,  as  one  put  It, 
"was  told  to  keep  his  eyes  open  and  who  went 
ape." 

Well  placed  sources  have  previously  told 
The  New  York  Times  that  Mr.  Young's  report, 
one  of  his  last  actions  as  a  member  of  the 
White  House  investigation  xinlt  known  as  the 
"plumbers."  concluded  that  the  Pentagon 
had  been  receiving  National  Security  Council 
doctunents  taken  from  the  office  of  Henry  A. 
Kissinger,  then  President  Nixon's  national 
security  adviser. 

Mr.  Young's  report  was  said  to  have  Indi- 
cated that  a  number  of  military  men,  includ- 
ing two  on  Mr.  Kissinger's  staff,  were  Involved 
in  an  attempt  in  late  1971  to  obtain  Informa- 
tion in  the  Administration's  diplomatic  Initi- 
atives with  China,  the  Soviet  Union  and 
North  Vietnam. 

The  Young  inquiry  began  after  the  publica- 
tion In  December,  1971,  of  the  White  House 
Indla-Paklatan  papers  by  Jack  Anderson,  the 
columnist,  and  quickly  evolved  into  a  full- 
scale  inquiry  Into  Pentagon  q>ying.  sources 
have  said.  The  papers  disclosed  that  the 
White  House,  while  allegedly  neutral  in  that 
dilute,  wa«  secretly  "tUtlng"  Its  policy  in 
favor  of  Pakistan. 

Mr.  Young's  conclxislons,  submitted  In  early 
1972  In  a  report  to  President  Nixon,  were  de- 
picted today  by  the  White  House  officials  as 
being  "terribly"  out  of  pr<^?ortlon  and  far 
overdrawn. 

As  portrayed  by  these  officials,  the  reported 
action  of  the  yeoman,  Identified  as  Charles  E. 
Radford  of  Salem,  Ore.,  in  passing  documents 
to  the  Pentagon  "didn't  make  any  difference" 
beeauae  the  military  was  being  kept  fully  m- 
forxned  at  the  time  of  all  National  Security 
Council  activities.  One  official  depicted  Yeo- 
man Radford  as  an  "eager  beaver." 
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KftBI.TKt    LKAK    1  SPORTED 

These  officials  said  thai!  the  national  secu- 
rity problems  posed  by  tfte  sailor's  activities 
revolved  around  the  aUeaed  leaking  of  clas- 
sified documents,  inclildlng  the  India- 
Pakistan  papers,  to  Mr.  .^derson.  Other  ex- 
tremely sensitive  materlaU  had  been  leaked 
by  Yeoman  Radford,  thes*  officials  indicated, 
prior  to  the  December  publication  of  the 
White  House  minutes  at  security  council 
meetings  on  India-Pakistan. 

The  version  of  event!  presented  today 
seemed  to  conflict  with  \fr.  Nixon's  assertion 
last  fall  that  the  national  security  considera- 
tions In  the  military  spying  matter — al- 
though he  did  not  Bpeclfl|cally  identify  It  as 
such  at  the  time — were  o^  even  greater  con- 
sequence than  some  of  the  other  Issues. 

The  New  York  Times  reported  In  December 
that  the  President  sought;  earlier  last  year  to 
prevent  a  Justice  Deparlknent  Inquiry  into 
the  plumbers  for  fear  it  compromising  a 
number  of  Oovernm^t  •ecrets.  Including  a 
Soviet  spy  working  for  tke  United  States,  a 
Central  Intelligence  Ag«ncy  informant  In 
India,  and  some  nuclear  .targeting  informa- 
tion. I 

SENSTrrvE  pyiwra 

Last  November,  Mr.  Nixon  told  the  Asso- 
ciated Press  Managing  Xdltors  Association 
that  he  had  sought  to  limit  the  plumbers  In- 
quiry "because  there  were  some  very  highly 
aensltlve  matters  involved,  not  only  in 
[Daniel]  Ellsberg  and  ala^  another  so  sensi- 
tive that  even  Senator  ^Irvln  and  Senator 
Baker  (the  chairman  an^  vice  chairman  of 
the  Senate  Watergate  Co^tunlttee]  have  de- 
cided that  they  should  jDot  delve  further 
Into  them." 

A  number  of  Senate  soivces  have  acknowl- 
edged that  the  military  spying  was  the  other 
"so  sensitive"  matter  4ientloned  by  Mr. 
Nixon.  Sources  said  It  was^privately  discussed 
last  summer  by  the  Whltfc  House  with  Sen- 
ators Sam  J.  Ervln  Jr..  j>emocrat  of  North 
Carolina,  and  Howard  H.  &aker  Jr.,  Republi- 
can of  Tennessee,  who  subsequently  agreed 
not  to  Investigate  it  m  connection  with  the 
then  ongoing  Watergate  hearings. 

In  his  November  speech,  the  F>re8ldent  also 
said,  "I  don't  mean  that  we  are  going  to 
throw  the  cloak  of  natlpnal  security  over 
something  because  we  ale  guilty  of  some- 
thing. I  am  simply  saying  that  where  the  na- 
tional security  would  be  disserved  by  having 
an  Investigation,  the  Provident  has  the  re- 
sponsibility to  protect  lt,{ 
do  BO." 

When  news  accounts  o| 
ing  ring  first  appeared  li 
White  House  official  cot 
disclosure  of  the  inclde^ 
"whole  military  command 
line." 

The  White  House  offlcl 
matter  today,  however,  c| 
a  much  lesser  light.  Th^y  described  Adm. 
Thomas  H.  Moorer,  the  chairman  of  the 
Joint  Chiefs  of  staff  who  allegedly  received 
the  material,  as  having  teen  kept  fully  In- 
formed by  the  White  Houb#. 

Asked  why  yeoman  Ra^ord,  who  has  de- 
nied the  unauthorized  piaslng  of  any  ma- 
terial, was  not  discharged  from  the  aervlee 
or  In  other  ways  punlshied,  an  official  re- 
marked "This  fellow  had  a  lot  of  hot  stuff 
and  If  you  move  against  him,  he  could  pass 
it  around."  j 

In  view  of  that  risk,  tqe  official  added.  It 
was  decided  to  transfer  yeoman  Radford 
quietly  out  of  the  White  9ouse.  He  was  then 
serving  as  an  aide  to  tl^  military  liaison 
officer  assigned  to  the  (National  Security 
Council. 

The  White  House  ofllclkls  also  conflrmed 
that  a  member  of  Mr.  Tomg's  Investigating 
team  had  attempted  to  :  )lackmaU  his  way 
into  a  high-level  DefenaeJ Department  i>oci- 


tloa   by   threatening   laat  spring   to  reveal 
publicly  details  of  the  mill  xrj  apy  operation. 

OlnCIAI.   NOT   DBMISSXD 
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ented  that  public 
^t   would  put  the 
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Bt  the  incident  in 


was   categorically 


Although  the  demand 
rejected,  the  officials  said,  |the  Investigator— 
who  still  works  at  the  Pentagon — was  not  dis- 
charged because  the  White  House  felt  that 
potential  national  security  damage  he  could 
cause  by  talking  precluded  such  action. 

Senator  John  C.  Stennis.  Democrat  of  Mis- 
sissippi who  is  chairman  of  the  Senate  Armed 
Services  Oonunlttee,  has  said  that  he  will  be- 
gin an  Informal  inquiry  ioto  the  matter  late 
this  week.  A  similar  investigation  was  re- 
ported today  to  be  imder  way  in  the  Pen- 
tagon. I 

A  Pentagon  spokesmanj  announced  that 
James  R.  Schlesinger,  tha  Secretary  of  De- 
fense, had  begun  asking  some  questions 
about  the  alleged  spy  qng.  The  spokes- 
man said  Mr.  Schlesinger  ^'at  this  point  has 
seen  nothing  that  would]  impair  his  confi- 
dence In  the  professional  qualities  of  Ad- 
miral Moorer."  J 

Soxirces  have  said  that  llr.  Totmg'B  Inves- 
tigation concluded  that  tlje  misappropriated 
National  Seciirity  Council  documents  had 
ended  up  in  the  admiral 'fl  office.  He  has  de- 
nied any  knowledge  of  or  Involvement  in  the 
"unauthorized  gathering"  of  such  informa- 
tion. 

[From  the  Washington,  ptst,  Jan.  16,  1974) 

Pkntaook  Svtimg 

(By  Michael  Qetler) 

Defense  Secretary  James  R.  Schlesinger  has 
begun  an  informal  Investigation  into  allega- 
tions that  White  House  documents  on  secret 
X3B.  diplomacy  were  being  passed  to  the  Pen- 
tagon without  authorization  In  1971,  the  De- 
fense Department  said  yesterday. 

At  the  same  time,  the  Pentagon  also  moved 
to  take  some  of  the  heat  oC  the  chairman  of 
the  Joint  Chiefs  of  Staff.i  Adm.  Thomas  H. 
Moorer,  who  has  been  n^med  In  some  ac- 
counts of  the  alleged  spying  as  the  recipient 
of  such  unauthorized  dociiments. 

Questioned  again  yesterday  on  the  episode. 
Pentagon  spokesman  Jerry  W.  Prldhelm  re- 
peatedly pointed  out  thai  Moorer  In  June, 
1972 — well  after  the  alleged  spying  inci- 
dents took  place  and  had  been  secretly  in- 
vestigated by  the  White  Bouse  "plumbers" 
group — had  been  reappolfited  by  President 
Nixon  to  a  second  two-yeftr  term  as  the  na- 
tion's top  mUltary  officer,  j 

The  Implication  of  Pr^edbeim's  remarks 
was  that  the  admiral  would  not  have  been 
reappointed  If  the  President  had  any  reason 
to  be  unhappy  with  MoorCr  or  auspicious  of 
his  loyalty.  1 

Frledhelm  and  Schlesl&ger  had  already 
talked  to  Moorer  about  the  allegations,  that 
Moorer  had  repeated  his  public  denials  of 
any  Involvement,  and  thit  Schlesinger  "at 
this  point  has  seen  nothing  that  would  Im- 
pair his  confidence  in  the  professional  capa- 
bilities of  Adm.  Moorer,f'  nor,  Frledhelm 
added,  "his  personal  dedication  and  honesty.' 

At  the  same  time,  Fr 
Schlesinger '8   personal   q 
pie  with  knowledge  of 
Just  begun,  and  that  "I 
drawn  any  conclusions."     | 

Schlesinger  also  is  expected  to  discuss  the 
sltiiatlon  with  former  Defense  Secretary 
Melvln  R.  Laird  and  White  Hoiise  counsel 
J.  Fred  Buzhardt,  who  was  the  Pentagon's 
chief  legal  officer  during  Laird's  1969-1973 
tentire  at  the  Defense  Department. 

Frledhelm  Indicated  that  Laird  bad  also 
ordered  an  Investigation  Into  leaks  to  the 
press  in  July,  1971,  of  tl^  UB.-Sovlet  nu- 
clear arms  talks  and  when  White  House 
documents  on  the  India-Pakistan  war  ap- 
peared In  Jack  Anderson's  column  in  Decern 
ber.  1971. 
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Frledhelm  claimed  he  did  not  know  If  a 
report  was  filed  on  the  Laird  Investigation  of 
the  Anderson  leak.  It  was  that  leak  which 
was  the  focal  point  for  the  White  House 
plumbers  investigation  and  the  key  to  alle- 
gations of  a  military  spying  ring  In  the 
White  HoTise  bent  either  on  better-lnfonn- 
Ing  their  bosses  In  the  Pentagon  of  secret 
shifts  in  UJ3.  policy  or  perhaps  of  embar- 
rassing the  architect  of  that  policy.  Dr. 
Henry  A.  Kissinger. 

If  there  is  a  Laird  report,  that  could  pro- 
vide a  different  assessment  of  the  White 
House-Pentagon  links  than  one  allegedly  In- 
cluded In  a  White  House  plumbers  report 
by  David  Young  which  reportedly  Hnim 
Moorer  to  receipt  of  some  unauthorized  doc- 
umentation. 

Meanwhile,  Sen.  John  C.  Stennis  (D- 
Mlss.),  chairman  of  the  Senate  Armed  Serv- 
ices Conxmlttee,  told  reporters  that  he,  too, 
plans  to  begin  an  Informal  inquiry  Into  the 
allegations  of  unauthorized  data-gathering, 
but  that  he  would  await  the  return  of  his 
committee  and  Congress  next  week  before 
deciding  on  whether  to  hold  hearings  and  a 
full  Investigation. 

[From  the  New  York  Times,  Jan.  17,  1974) 

National  Sxcuarrr:  A  NnoN  Rationau  pob 

Secrect  Faces  New  Oraixenges 

(By  Seymour  M.  Herah) 

WASHmoTON,  January  16. — Nearly  all  the 
"national  security"  questions  involved  in  the 
Watnrgate  case  have  now  been  made  public, 
and  In  the  wake  of  this  disclosure  critics  ai« 
still  raising  questions  about  President 
Nixon's  intentions  when  he  Invoked  national 
security  last  AprU  to  halt  a  Justice  Depart- 
ment inquiry  into  the  White  House  investiga- 
tive unit  called  the  "plxunbers." 

At  that  time,  Mr.  Nixon  Insisted  that  no 
details  of  the  September,  1971,  break-In  at  the 
office  of  Dr.  Daniel  Ellsberg's  psychiatrist  be 
forwarded  to  the  Los  Angeles  court  where  Dr. 
Ellsberg  was  on  trial  for  his  role  in  the  Penta- 
gon papers  case. 

The  break-In  was  directed  by  E.  Howard 
Hunt  Jr.  and  O.  Gordon  Llddy  of  the  plumb- 
ers team,  who  were  later  convicted  for  their 
Involvement  In  the  burglary  and  bugging  of 
the  Watergate  offices  of  the  Democratic  Na- 
tional Committee  in  June.  1972. 

While  the  President  was  subsequently  per- 
(uaded  to  change  his  mind  about  sending  the 
Ellsberg  material  to  Los  Angeles,  he  did  not 
change  his  mind,  as  his  public  statements 
showed,  about  the  importance  of  national 
•ecunty  In  relation  to  the  plumbers. 

The  plumbers  were  a  four-man  investiga- 
ting unit.  Jointly  headed  by  Egll  Krogh  Jr. 
and  Etevld  R.  Young  Jr.,  the  existence  of 
which  was  known  to  only  a  handful  inside 
the  White  House  and  elsewhere.  Mr.  Nixon 
has  depicted  the  secrecy  about  the  unit  as  a 
function  of  "national  security,"  but  other 
Government  officials  >^lieve  the  secrecy  was 
meant  to  hide  the  group's  existence  from  the 
normal  poUce  agencies  iqslde  the  Federal 
bureaucracy. 

THREE   major   ISST7ES 

A  similar  ambiguity  marks  the  known  "na- 
tional security"  Issues  Involved  in  the  plumb- 
ers" operation. 

Last  month.  The  New  York  Times  reported 
on  three  major  security  issues  behind  the 
President's  concern. 

One  was  a  fear  that  Dr.  Ellsberg — who  aaid 
he  provided  the  Pentagon  papers  to  the 
press — may  have  been  an  informer  capable 
ot  turning  over  nuclear  targeting  secrets  and 
code-breaking  Information  to  the  Soviet  Un- 
ion. But  no  evidence  was  gathered  to  link 
Dr.  Ellsberg  to  the  Russians — a  fact  moat  cer- 
Ulnly  known  to  the  White  House  by  April, 
1973.  (The  Pentagon  papers  were  first  pub- 
lished In  The  New  York  Times  in  June,  1071) . 
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A  second  cause  for  concern  was  the  belief 
that  an  agent  of  the  K.03.,  the  Soviet  Intel- 
ligence agency,  would  be  compromised  by 
continued  Justice  Department  inquiry  into 
the  plumbers.  The  agent,  who  had  been  a 
counterspy  for  the  United  States  since  the 
mld-nlneteen-sixtles,  had  Informed  the  Fed- 
eral Bureau  of  Investigation  that  a  set  of  the 
Pentagon  papers  had  been  delivered  to  the 
Soviet  Embassy  In  Washington  In  late  June 
1971. 

FEAR   ABOUT    INDIA 

But  the  agent  has  long  been  a  source  of 
controversy  inalde  the  Oovemment.  Many 
reUable  Intelligence  officials  have  saM  that 
the  K.03.  man  was  an  agent  provocateur, 
rather  than  an  authentic  Informer. 

The  third  concern  revolved  around  pos- 
sible Jeopardy  to  a  Central  Intelligence 
Agency  Informer  inside  the  Indian  Govern- 
ment. But  there  was  no  outcry  In  India 
when  existence  of  the  agent  was  made  known 
last  month.  And  one  well-informed  intelli- 
gence official,  asked  then  about  the  Indian 
agent,. said,  "The  Issue  involved  here  lant 
national  security;   it's  Nixon  security." 

What  White  House  and  other  sources  con- 
sider to  be  the  President's  final  major  "na- 
tional security"  concern — the  in-houae 
snooping  by  the  military  on  the  White  House 
Itself— has  been  widely  publicized  in  recent 
days.  Once  again,  there  have  been  contradic- 
tions over  the  significance  of  the  alleged  spy- 
ing, which  was  investigated  by  Mr.  Young 

at  President   NUon's  specific  direction — in 
late  1971. 

When  newspaper  accounts  of  the  Young 
investigation  were  initially  printed  last  week. 
White  House  officials  privately  depicted  It  as 
an  extremely  serious  security  matter.  One 
aide  said  the  President  chose  not  to  disclose 
the  situation  in  order  to  protect  the  "whole 
military  command  structure." 

Beginning  yesterday,  however,  high  White 
House  officials  took  a  different  tack,  depleting 
the  incident  as  the  work  of  an  "eager -beaver" 
Navy  enlisted  man.  He  was  said  to  have 
funneled  material  in  1971  from  the  office  of 
Henry  A.  Kissinger,  then  Mr.  Nixon's  national 
seciu-lty  adviser,  to  the  office  of  Adm.  Thomas 
H.  Moorer,  chairman  of  the  Joint  Chiefs  of 
Staff. 

A    POWBtrXTL    APPEAL 

Today  a  Pentagon  spokesman,  William 
Beecher,  said  that  some  defense  officials  be- 
lieved the  alleged  spjrlng  was  merely  the  re- 
Bult  of  "overexuberance  and  some  im- 
propriety" on  the  part  of  some  military  men 
assigned  to  Ilaiaon  duty  with  Mr.  Kissinger's 
staff. 

Yet,  President  Nixon,  in  a  speech  last  No- 
vember, had  described  the  incident  as  being 
"so  sensitive"  that  the  chairman  of  the 
Senate  Watergate  committee.  Sam  J.  Ervln 
Jr.,  Democrat  of  North  Carolina,  and  the 
vice  chairman,  Howard  H.  Baker  Jr.,  Republi- 
can of  Tennessee,  "have  decided  that  they 
should  not  delve  further"  Into  It. 

The  power  of  a  "national  security"  ap- 
peal— especially  when  Invoked  by  the  Presi- 
dent— can  be  measured  by  the  Senate's  sub- 
sequent decision,  based  only  on  the  facta  as 
presented  by  the  White  Hoiiae,  not  to  in- 
vestigate the  spying  allegations. 

If  the  matter  were  as  important  as  the 
White  House  indicated,  the  committee  might 
have  asked  why  no  one  was  pimished  for 
It.  If  no  one  was  punished,  was  genuine  na- 
tional security  Involved? 

A   DSLCTRD  PARAGRAPH 

The  Senate  committee  also  agreed  with 
a  White  House  request  to  delete  a  para- 
graph— for  "national  security"  reasons — from 
a  plumber  document  released  to  the  press 
last  August.  The  paragraph  dealt  only  with 


a  request  to  British  intelligence  to  determine 
whether  Dr.  Ellsburg  had  been  ^proacbed 
by  Soviet  espionage  agents  while  a  student 
In  England  In  the  early  nlneteenTfiftlea. 
There  was  much  published  and  private  spec- 
ulation, never  conflrmed,  that  the  paragraph 
concerned  matters  far  more  significant. 

Many  knowledgeable  officials,  including 
some  who  have  been  Involved  in  Watergate 
matters  for  more  than  a  year,  are  now  con- 
vinced that  the  "national  security"  issue  was 
raised  by  the  White  Hoiise  as  a  means  of 
forestaUlng  a  detaUed  scrutiny  of  the  EUs- 
burg  break-m,  as  well  as  of  the  White  House 
plans  for  gaining  political  advantage  out  of 
the  Ellsburg  trial.  If  so,  they  say,  this  could 
amount  to  obstruction  of  Justice,  a  charge 
that  Is  also  being  mentioned  in  connection 
with  the  apparent  alteration  of  Watergate 
tape  recordings. 

(From  the  New  York  Tlmea,  Jan.  33,  1974] 
KisstNOER  Satb  He  Heard  Tape  or 

"PLXnCBBRa"    INQTORT 

(By  Seymour  M.  Herah) 
Wasbincton,  January  22. — In  what  seemed 
to  be  a  direct  contradiction  of  his  sworn  tes- 
timony. Secretary  of  State  Kissinger  ac- 
knowledged today  that  he  had  listened  to  a 
tape  recording  of  an  interrogation  conducted 
by  David  R.  Young  Jr.,  a  White  House  aide, 
shortly  after  publication  of  the  secret  India- 
Pakistan  papers  in  December,  1971. 

Mr.  Kissinger  said  the  tape  recording  had 
dealt  with  Mr.  Young's  questioning  of  Rear 
Adm.  Robert  O.  Welander  about  the  alleged 
funnellng  of  National  Security  Council  docu- 
ments from  the  White  House  to  the  office  of 
Adm.  Thomas  H.  Moorer,  chairman  of  the 
Joint  Chiefs  of  Staff. 

"I  was  amazed  by  this  allegation."  Mr.  Kis- 
singer said  at  a  State  Department  news  brief- 
ing. 

This  marked  the  first  time  that  the  Secre- 
tary of  State,  who  was  President  Nixon's  na- 
tional sectirlty  adviser  at  the  time  of  alleged 
military  snooping,  has  acknowledged  that  he 
knew  anything  about  Mr.  Young's  actlvitlee 
wltH  the  so-called  "plumbers"  unit. 

This  Intelligence  team  had  been  secretly 
set  up  by  President  Nixon  in  July,  1971.  in 
an  effort  to  track  down  and  prevent  news 
leaks.  In  September,  1971,  the  group  was  re- 
sponsible for  the  burglary  of  the  office  of  Dr. 
Daniel  EUsberg's  former  psychiatrist  In  Loe 
Angeles. 

UntU  today,  Mr.  Kissinger  had  repeatedly 
and  emphatically  denied  any  knowledge  of 
Mr.  Young's  activities  with  the  plumbers 
unit  once  Mr.  Young,  fonserly  a  personal 
aide  to  Mr.  Kissinger,  left  the  National  Secu- 
rlty  Council  staff  in  mid- 1971. 

Last  Sept.  7  he  told  the  Senate  Foreign  Re- 
lations Committee  during  confirmation  hear- 
ings on  his  nomination  to  be  Secretary  of 
State:  "I  have  no  knowledge  of  any  such  ac- 
tivities that  David  Young  may  have  engaged 
in.  I  did  not  know  of  the  existence  of  the 
plumbers  group  by  that  or  any  other  name. 
Nor  did  I  know  that  David  Young  was  con- 
cerned with  internal  sectirity  matters." 

Three  days  later,  during  further  testimony, 
Mr.  Kissinger  pointedly  noted,  "and  I  must 
repeat  what  I  said  on  Friday  [Sept.  7],  that 
I  was  not  aware  even  of  the  location  of  his 
office  or  duties,  oat  did  I  have  any  contact 
with  him." 

Asked  generally  at  his  briefing  today  about 
the  military  snooping  allegations,  Mr.  Kis- 
singer said  the  investigation  had  Initially 
been  placed  in  the  hands  of  John  D.  Khrlich- 
man.  President  Nixon's  former  domestic  af- 
fairs adviser,  who  was  in  over-all  charge  of 
the  four-man  plumbers  unit.  Jointly  headed 
by  Mr.  Young  and  Egll  Krogh,  Jr. 

"Several    weeka   Ut«r."   ttM    Secretary   of 
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state  recounted,  "Mr.  Ebrllchman  let  me  see, 
or  rather  listen  to.  the  Interrogation  of  Ad- 
miral Welander  with  respect  to  the  [leak  of 
the  India-Pakistan  papers  to  Jack  Anderson, 
the  coliminlat] .  And  In  the  course  of  this  In- 
terrogation there  was  developed  an  allega- 
tion not  only  with  respect  to  the  source  of 
the  leak  but  also  about  the  unauthorized 
transfer  of  documents  from  my  office  to  the 
office  of  the  chairman  of  the  Joint  Chiefs  of 
Stafr." 

Mr.  Kissinger,  upon  further  questioning, 
conceded  that  Mr.  Toting  had  conducted  the 
Interrogation  of  Admiral  Welander  on  the 
tm>e,  but  Insisted  that  "I  did  not  know  that 
David  Young  was  conducting  an  Investiga- 
tion Into  the  matter  of  the  Axulerson  leaKs." 

SXFLAIMS  KITMrWC  COMTBADICTIOW 

He  explained  this  apparent  contradiction 
by  telling  newspapermen  that  "one  would 
not  suppose  that  David  Yoting  was  conduct- 
ing an  Investigation"  because  Mr.  Yoimg  had 
been  the  person  questioning  the  admiral  on 
the  tape. 

The  Secretary  of  Stete  explained  further 
that  he  had  "assumed"  that  Mr.  Yoimg  had 
simply  been  designated  by  Mr.  Ehrlictunan 
to  interrogate  the  admiral. 

His  Implication  clearly  was  that  he  did  not 
necessarily  connect  Mr.  Young's  interroga- 
tion of  the  admiral  with  his  broader  role  as 
a  plumber  in  investigating  news  leaks. 

"I  reaffirm  here,"  Mr.  Kissinger  said,  "every 
word  that  I  have  said  to  the  Senate  Foreign 
Relations  Committee  and  I  assert  that  they 
were  fuUy  consistent  with  the  aUegations 
of  the  unnamed  sources  that  have  been  made 
while  I  was  on  my  trip  last  week." 

(Most  of  the  news  accoimta  of  Mr.  Yoting's 
Investigation  into  the  alleged  mUltary  snoop- 
ing ring  were  published  durtng  the  Secre- 
tary of  SUte'B  10-day  Mideast  trip  that  ended 
yesterday.) 

"To  be  specific,"  Mr.  Kissinger  added,  "I 
did  not  know  that  David  Young  was  conduct- 
ing an  Investigation  into  the  matter  of  the 
Anderson  leaks." 

However,  sources  with  access  to  the  de- 
tailed workings  of  the  plumbers  unit  have 
told  The  New  York  Times  that  Mr.  Kissinger 
was  involved  in  the  Initial  Presidential  deci- 
sion in  July,  1971.  to  set  up  the  plumbers 
unit  and  learned  then  of  the  role  Mr.  Youna 
was  to  play  in  it.  ^^ 

^r•arwB  with  Mooaxa 

Mr.  Kissinger  also  exprer .  »d  agreement  to- 
«lay  with  Admiral  Moorer's  sUtement— made 
on  television  last  week— that  there  was  no 
rwMwn  to  set  up  a  mUltary  spying  operation 
because  all  national  security  information 
flowed  freely  between  the  National  Securttv 
CouncU   and    the    Pentagon. 

Admiral  Moorer's  statement  was  coupled 
with  an  admission  that  he— previous  denials 
to  the  contrary- had  received  unauthorized 
materials  taken  by  "overzealous"  military 
officials  from  Mr.  Kissingers  White  House 
office. 

In  agreeing  about  the  easy  flow  of  Informa- 
tlon.  Mr.  Kissinger  said.  "I  have  no  reason 
to  question  the  argument  that  has  been  made 
by  Admiral  Moorer  that  this  Incident  of  the 
unauthorized  transfer  of  papers  from  my 
office  to  his  office  reflected  overzealousnees 
on  the  part  of  subordinates  and  in  any  case 
gave  him  no  information  that  he  did  not 
already  poeaess.** 

Many  of  Mr.  Kissinger's  former  aides  have 
told  the  Times,  however,  that  the  Pentagon 
and  the  State  Department  were  both  delib- 
erately cut  off  throughout  1971  from  sen- 
sitive Information  on  Mr.  Kissinger's  direct 
orders.  In  that  year.  Mr.  Kissinger  success- 
fully made  hit.  secret  trip  to  China. 

NO  CRABCBS   FILZD 

Sources  have  told  The  Times  that  Mr. 
Young  stumbled  onto  the  alleged  military 
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snooping  ring  while  Investigating  the  publi- 
cation of  the  India -Paketan  papers  by  Mr. 
Anderson.  The  papers  dealt  with  Qovern- 
ment  policy  on  the  IndiaVPaklstan  war. 

Mr.  Young  concluded  bis  Inquiry,  the 
sources  said,  by  forwarcting  a  long  written 
report  to  President  Nixon  informing  him  that 
the  military  liaison  offl^  in  the  National 
Security  Council,  then  headed  by  Admiral 
Welander,  bad  been  respxinsible  for  providing 
the  unauthorized  material  to  Admiral 
Moorer.  1 

Both  Admiral  Welanfer  and  his  aide. 
Yeoman  1st  CI.  Cliarles  BL  Radford,  had  been 
banished  from  the  White  House  by  early  1972, 
the  soMrces  said.  No  char]  :es  were  filed  in  tl^e 
incident,  although  sou  rces  close  to  Mr. 
Young  say  that  his  fin  l1  report  also  con- 
cluded that  Yeoman  Raflford  had  provided 
the  India-Pakistan  documents  to  Mr.  An- 
derson. Both  Yeoman  RAdford  and  Mr.  An- 
derson have  denied  that  reported  allegation. 

I.EABNS  or  TOrrKC  REPORT 
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These  sources,  Interviefcred  during  the  last 
week,  have  also  characterized  Mr.  Kissinger's 
reaction  to  the  reported  mUltary  snoop- 
Ings — which  allegedly  ca«ie  dtiring  his  high- 
ly secret  negotiations  wiOi  China,  the  Soviet 
Union  and  North  Vietnam — as  one  of  extreme 
outrage.  I 

Mr.  Kissinger  also  told  iLewsmen  today  that 
he  did  not  know  until  reading  newspaper  ac- 
counts last  week  that  Mr.  Yoimg  had  filed 
a  report  on  the  alleged  military  snooping 
to  the  President,  nor  di4  he  know  that  the 
then  Secretary  of  Defence,  Melvin  R.  Laird, 
had  prepared  a  separate  study. 

"These  reports  must  have  come  to  conclu- 
zlons  similar  to  the  ode  I  have  outlined 
here,"  the  Secretary  of  State  said,  "because 
no  disciplinary  action   was  taken." 

The  lack  of  disciplinary  action  has 
prompted  some  officials  to-  thj  White  House 
and  Senate  to  suggest  ptlvately  that  a  full- 
scale  investigation  of  4ie  allegations — In- 
cluding Mr.  Klssinger'al  role,  if  any — be 
conducted  by  the  Senate. 

In  line  with  that.  Mr.  Kissinger  said  today 
that  he  had  telephoned;  Senators  John  C. 
Stennls,  Democrat  of  Mississippi,  chairman 
of  the  Armed  Services  Committee,  and  J.  W. 
Pulbright.  Democrat  of  Arkansas,  chairman 
of  the  Porelg:.  Relations;  Committee,  to  tell 
them  he  would  "be  pre]  ared  to  meet  with 
their  committees  to  aniwer  any  questions 
they  might  have  on  this 
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2. — Military  spying 
tvgan   In  the  fall 


of  the  Joint  Chiefs 
a  year  earlier  than 
closely  in- 
many  as  five  hlgh- 


Moorer  became  chairman!  i 
of  Staff  and  more  than 
has    been    previously    reported, 
volved   sources   said. 

The  spying  Involved  aa  : 
ranking  officers  who  regalarly  received  and 
delivered  over  the  next  15  months  classified 
documents  pilfered  by  a  ^avy  yeoman,  these 
sources  said. 

A  New  York  Times  (ivestlgation  shows 
that  the  spying  began  Within  weeks  after 
Yeoman  1st  CI.  Charles  f".  Radford  was  as- 
signed in  September,  igpo,  to  the  military 
liaison  unit  set  up  by  the  Defense  Depart- 
ment Inside  the  Natlon4l  Security  Council. 

The  soiirces  said  that  Petty  Officer  Rad- 
ford confessed  to  Pentagon  Investigators  in 
December,  1971,  shortly  after  he  waa  sus- 
pected of  leaking  White  ^ouse  documents  on 
the  India-Pakistan  war  to  Jack  Anderson, 
the  columnist,  that  he  had  begtm  pilfering 
documents  more  than  a,  year  earlier  at  the 
express  directions  of  Re4r  Adm.  Rembrandt 
C.  Robinson. 

Admiral  Robinson,  wlio  waa  replaced  in 


March  of  1971  by  Rear  Aom.  Robert  O.  Wel- 
ander in  the  military  liaison  position,  was 
killed  in  a  helicopter  crask  In  Southeast  Asia 
In  1972.  ' 


Petty  Officer  Radford  ha 
leaking  any  material  to 
he  has  also  denied  knov 
leaks  to  Admiral  Moorer'i 

RETDSES   TO 


repeatedly  denied 
Anderson  and 
ig  Of  any  security 
Office. 

(ICENT 


and  things  of  that 
sources  said  that 


Admiral  Moorer's  spokesman.  Navy  C^t. 
J.  C.  Mackercher  issued  the  following  state- 
ment today  after  being  Informed  of  The 
rime's  account:  "The  chairman's  office  has 
no  comment  on  these  cha  rgee  any  more  thai 
It  has  had  on  the  innumei  able  other  charges 
that  have  been  made  by  unidentified 
sources." 

As  chairman  of  the  Jolat  Chiefs,  Admiral 
Moorer  is  a  statutory  mem  ber  of  the  National 
Security  Council.  The  documents  and  mate- 
rials In  question,  however,  were  explicitly 
denied  to  his  office  and  to  high  officials  in 
the  State  Department  on  the  orders  of  Mr. 
Kissinger  and  President  :>Tixon. 

During  the  period  of  Yeoman  Radford's 
activities,  the  White  House  was  Involved  In 
intensely  secret  negotlatlcns  with  China,  the 
Soviet  Union  and  Nortlil  Vietnam.  Former 
White  House  aides  have  ^knowledged  that 
details  of  those  talks  w4re  restricted  to  • 
very  few  officials  in  the  white  House. 

Since  the  allegations  of  mUltary  spying 
first  became  public  more  than  two  weeks 
ago,  high-ranking  officers  In  the  White  House 
and  Pentagon  have  repeatedly  referred  to  it 
as  the  work  of  two  "overzaalous"  men — a  ref- 
erence Admiral  Welander  land  Yeoman  Rad- 
ford— who  were  taking  documents  in  an  ef- 
fort to  please  their  superior.  Admiral  Moorer. 

Admiral  Moorer,  after  ;  first  denying  any 
knowledge  of  the  mUitar^  spying,  conceded 
on  Jan.  18  that  he  had  Received  "a  file"  of 
unauthorized  material  tlMt  he  publicly  de- 
picted as  "just  a  collection  of,  you  know, 
roughs  and  carbon  copies,  i 
kind." 

The  Tlmes's  Informed 
Petty  Officer  Radford  had  been  urged  to 
pilfer  documents  during  his  daUy  workings 
as  a  stenographer-clerk  ibside  the  National 
Security  OouncU  and  had|  also  been  encour- 
aged to  get  what  he  could  while  serving  as 
an  aide  on  overseas  mlsslpns  undertaken  by 
the  head  of  the  councU,  Henry  A.  Kissinger 
and  his  chief  deputy,  then  Oen.  Alexander 
M.  Halg  Jr.  of  the  Army.  Mr.  Kissinger  is 
now  Secretary  of  State  a«d  General  Halg  Is 
White  House  chief  of  staff. 

Among  the  documents !  taken  by  Yeoman 
Radford  and  supplied  td  Admiral  Moorer's 
office,  the  knowledgeable  sources  said,  were 
copies  of  "eyes  only"  messages  Intended  solely 
for  President  Nixon  and  |^r.  Kissinger  from 
such  key  diplomats  as  Ambassador  EUsworth 
Bunker  in  South  Vietnam  and  Ambassador 
Emory  C.  Swank  in  Cambodia. 

One  high-ranking  Whits  House  official  ac- 
knowledged in  an  interview  this  week  that 
the  military  spying  insldn  the  National  Se- 
curity Council  had  begvin  under  Admiral 
Robinson — and  not  Admiral  Welander.  But 
this  official  noted  that  he  liad  been  Informed 
by  a  Pentagon  Investigator  that  "very  little 
of  Importance  was  taken— Just  one  or  two 
papers." 

This  official  also  disputed  a  reporter's  con- 
tention that  the  White  House  and  Pentagon 
had  been  misleading  in  i  heir  public  state- 
ments on  the  ^ylng  allegation.  "I  dent 
think  there's  been  any  inji  istlce  to  the  facts," 
the  official  said. 

In  a  news  conference  on  Jan.  24,  Secre- 
tary of  Defense  James  U.  Schlesinger  de- 
clared that  hlB  review  of  t:  le  Pentagon  inves- 
tigation of  the  allegatlois  had  determined 
that  "the  material  In  quustion  consisted  of 
two  collections  of  matei  lal."  The  Defence 
Secretary  then  added,  '■Almlral  Moorer  was 
not,  in  my  judgment,  at  all  famUlar  with 
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the  exuberant  methods  that  bad  been  used 
to  collect  this  material."    i.;  ii-).  ' 

The  Tlmes's  sources  sald,^  however,  that  a 
special  xsport  on  Un  mllltciry  spying  allega- 
tions prepared  by  David  R.  Young  Jr..  a  for- 
mer member  of  the  so-caUed  "plumbers"  In- 
vestigations unit,  concluded  In  early  1972 
that  Admiral  Moorer  was  directly  Involved 
In  the  operation. 

The  sources  said  that  Mr.  Yotmg's  report, 
which  has  been  characterized  as  "ludicrous'' 
by  J.  Fred  Buzhardt  Jr.,  former  Pentagon 
Oeoeral  counsel  who  is  now  a  White  House 
aide,  has  not  been  personally  reviewed  by 
Secretary  Schlesinger. 

The  Senate  Armed  Services  Committee  has 
summoned  Admiral  Moorer  and  Mr.  Kissinger 
to  a  closed  hearing  Wednesday  on  the  spy- 
ing aUegations  but,  committee  sources  said. 
Senator  John  C.  Stennls,  Democrat  of  Mis- 
sissippi, the  chairman,  has  not  yet  agreed 
to  request  Mr.  Young  or  Yeoman  Radford  to 
testify. 

StiU  unclear,  the  weU-placed  souroea^aald 
was  the  exact  role  played  by  Admiral  Mo6rer 
In  the  military  spy  ring. 

He  became  chairman  of  the  Joint  chiefs, 
America's  highest  mUltary  Job.  In  JiUy.  1970 
replacing  Army  General  Earle  G.  Wheeler' 
who  had  served  as  chairman  for  six  years 
Admiral  Moorer  was  reai^olnted  by  Presi- 
dent Nixon  to  a  second  two-year  term  In  mld- 
1972,  after  the  spying  incident. 

In  a  telephone  interview  yesterday.  Gen- 
eral Wheeler  declared  "I  certainly  didnt  do 
anything  lUte  this"  when  he  was  chairman. 
The  retired  officer,  who  now  Uves  in  West 
Virginia,  noted  that  Admiral  Robinson  was 
his  liaison  aide  to  the  National  Security 
Council  in  early  1970  and  continued  on  that 
Job  with  Admiral  Moorer. 

"I  dont  think  that  Robby  [Admiral  Rob- 
inson) would  dream  up  anything  Uke  this  " 
General  Wheeler  added. 

The  liaison  office  was  set  up,  he  said,  early 
in  the  Kennedy  Administration  to  facUitate 
the  fiow  of  high-level  White  House  informa- 
tion to  the  Joint  Chiefs  of  Staff.  It  was  shut 
down  UteraUy  "overnight,"  the  Informed 
sources  said,  after  Mr.  Kissinger  learned  of 
the  mUltary  spying  in  December,  1971. 

The  closely  Involved  sources  said  that  Yeo- 
man Radford  had  told  investigators  that  the 
pilfered  dociunents  were  hand-carried  In 
sealed  envelopes  either  by  himself.  Admiral 
Robinson  or  Admiral  Welander  from  the 
White  House  mUltary  liaison  office  to  Ad- 
miral Moorer's  office,  where  they  were  given 
to  his  senior  aide  and  executive  assistant  at 
that  time,  Capt.  Harry  D.  Train  2d.  Later  de- 
liveries, the  sources  said,  were  made  to  Navy 
Capt.  Arthur  K.  Knolzen,  Captain  Train's 
replacement. 

Some  information  was  also  separately  de- 
livered by  Admiral  Welander  to  an  Air  Force 
captain  who  was  assigned  to  the  Joint  Chiefs 
of  staff,  these  sources  said. 

Yeoman  Radford  has  further  told  Inves- 
tigators, the  sources  said,  that  on  occasion. 
Admiral  Robinson  relayed  personal  compU- 
ments  from  Admiral  Moorer  to  make  the 
petty  officers  aware  that — as  a  sotirce  put  it — 
"Admiral  Moorer  was  pleased  with  the  infor- 
mation." 

The  pUferlng  of  documents  from  the  Na- 
tional Security  Council  was  always  treated  as 
•  highly  clandestine  operation  by  the  mili- 
tary men  Involved,  these  sources  said,  with 
the  materials  kept  in  a  special  safe  by  Yeo- 
man Radford's  desk  in  the  Pentagon. 

The  military  liaison  group  divided  their 
working  days  between  the  Security  Cooncll 
offices  In  the  Executive  Office  BuUding  near 
*he  White  House  and  the  Joint  Chiefs'  In  the 
Pentagon. 

Teoman  Radford.  30  years  old,  was  con- 
ttdered  an  expert  stenographer  and  clerk  by 
Mr.  Kissinger,  Oeneral  Halg,  and  many  aides 
on  the  National  Security  Ooiincll,  the  sources 


said.  He  has  described  his  double  agent's  role 
inside  the  White  House  to  InvestlgatoiB, 
these  sources  said,  as  a  "perfect  thing"  be- 
cause he  had  "everybody's  confidence." 

The  taking  of  documents  was  depicted  by 
Yeoman  Radford  as  nearly  an  everyday  oc- 
currence, but  he  has  told  Investigators,  The 
Time's  sources  said,  that  ttie  various  over- 
seas maetings  and  trips  undertaken  by  Mr. 
Kissinger  and  GeneraJ  Halg  were  consideied 
"special  Items." 

During  his  18  montJhs  with  tlu  mUitery 
l(alaow<  office,  the  petty  officer  traveled  to 
SoutlMast  Asia,  Pads  and  to  Pakistan  with 
Mr.  Kisstnger  during  the  highly  secrert  Ohina 
trip  in  July,  1971.  After  returning  from  these 
trips,  the  souix:ee  said,  the  petty  officer  woiUd 
relay  documents  that  he  had  pllfeiwd  either 
to  Admiral  Bobinson  or  Admiral  Welander  or 
directly  to  Admiral  Moorer's  office. 

Both  Mr.  Kissinger  and  General  Halg  were 
Slid  t6  be  ftirloua  upon  learning  of  the 
pilfering. 

A  fuU  statement  hy  Yeoman  Radford  was 
glvta  to  a  Pentagon  investigator,  W.  Donald 
Stewart,  in  December,  1971,  so\u-ces  said.  The 
sources  added  that  Petty  Officer  Radford  and 
Admiral  Welander  were  repeatedly  inter- 
rogated about  their  activities  during  tape 
recorded  sessions  in  the  Pentagon.  Admiral 
Robinson  was  recaUed  from  sea  duty  In 
Southeast  Asia  for  interrogation,  the  sources 
said. 

A  niunher  of  sources  have  said  that  Mr. 
Young  and  other  Government  lnve8tlgat<W8 
had  also  aocumiUated  evidence  indicating 
that  Yeoman  Radford  had  been  responsible 
for  providing  Mr.  Anderson  with  the  India- 
Pakistan  papers  and  other  top-secret 
material. 

No  charges  were  filed  In  connection  with 
that  aspect  of  the  inquiry,  however  nor,  ap- 
parently, did  President  Nixon  take  any  action 
against  Admiral  Moorer  for  his  role  In  receiv- 
ing the  documents. 

Admiral  Welander  was  immediately  trans- 
ferred out  of  the  White  House  but  given  a 
much-sought-after  sea  oommand  early  In 
1972.  He  Is  now  serving  in  a  key  Pentagon 
post  for  the  Navy.  Yeoman  Radford  was 
transferred  to  a  Navy  Reserve  center  In 
Salem,  Oreg.,  and  recently  announced  his 
intention  to  leave  the  service. 

President  Nixon  has  not  spoken  out  on 
the  issue  since  it  arose,  althotigh  White 
House  officials  have  oonflrmed  that  the  spy- 
ing was  one  of  the  "national  security"  secrets 
cited  by  the  President  last  spring  when  he 
sought  to  curtail  the  Justice  Department  in- 
vestigation into  the  four-man  plumbers 
team. 

The  plumbers,  headed  by  Mr.  Yoimg  and 
EgU  Krogb  Jr.,  were  also  responsible  for  the 
burglary  of  Dr.  Daniel  EUsberg's  former 
psychiatrist  In  September  of  1973. 

The  subject  of  mUltary  spying  was  first 
touched  on  during  John  D.  Ehrllchman's 
testimony  last  July  before  the  Senate  Water- 
gate committee,  althou^  It  was  not  dealt 
with  in  specific  terms.  Mx\  E3irltciiman,  Presi- 
dent Nixon's  former  domestic  adviser  who 
was  m  over-aU  charge  of  the  plumbers  team, 
refused  to  discuss  the  issue  in  public,  but 
did  arrange  for  a  private  White  House  brief- 
ing for  some  committee  members. 

It  was  at  this  briefing  provided  In  part  by 
Mr.  Buzhardt,  that  the  military  spying  was 
depicted  as  being  at  the  utmost  "national 
security"  consideration. 

(Prom  the  Washington  (D.C.)  Post,  Jan.  18, 
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Nixon  Claim  or  SacuRrrr  Is  Disptttkd 

(By  Laurence  Stern  and  MlcbMl  Oetler) 

A  secret  diplomacy  that  reversed  ttte  main 

currents  of  United  States  foreign  poUcy  led 

to  extraordinary  stniggles  for  InXorxnatlon 


between  the  Pentagon  and  the  White  House 
during  1971. 

The  diplomacy,  which  embraced  a  wide 
range  of  initiatives  including  rapproche- 
iBoent  wtth  the  Soviet  Union  and  China  as 
weiU  as  a  break-through  on  strategic  arms 
n^otutlons,  was  limited  to  the  President, 
his  national  security  affahrs  adviser,  Henry  A. 
Kissinger,  and  a  few  staff  aides. 

One  high-ranking  farmer  official  said  the 
extraordinary  iiitra-govemmental  secrecy 
precautions  applied  by  Kissinger  constituted 
"a  war  against  the  bureaucracy  to  a  remark- 
able degree." 

Another  former  national  security  poUcy- 
maker  based  in  the  White  House  said,  "it 
was  always  the  operating  principle  that  im- 
portant tiling  were  kept  out  of  the  National 
Security  Council  system  completely."  This 
excluded  the  mUltwY  from  vlrtuaUy  all  ac- 
cess to  the  new  diplMnatic  initiatives. 

The  atmosphere  of  privacy  that  enveloped 
the  Nixon  administration's  foreign  and  na- 
tional security  policies  extended  to  the  State 
Department  and  the  Arms  Ccxitrol  and  Dis- 
armament Agency,  which  was  re^x>nsible  for 
developing  strategic  arms  poUcy. 

"There  was  a  strong  feeling  that  the  whole 
NSC  mechanism  was  a  sheU  game  managed 
by  Henry."  said  a  former  officlaL 

Kissinger's  advocates,  on  ths  other  hand, 
argue  ttiat  in  order  to  achieve  the  Nixon 
administration's  new  objectives  it  was  vital 
to  operate  secretly  In  order  to  shut  out 
those  In  the  bureaucracy  who  were  com- 
mitted to  traditional  C<dd  War  doctrine. 

It  was  In  this  context,  according  to  in- 
formed officials,  that  the  imauthorized  trans- 
fer of  National  Security  CouncU  minutes  and 
documents  was  carried  out  by  Pentagon  mili- 
tary representatives  In  the  White  House. 

The  material  specifically  included  trans- 
cripts of  dellljeratlons  by  the  NSC's  Wash- 
ington Special  AcUon  Group  (WASAG)  on 
the  Indo-Paklstanl  war  in  December,  1971. 
But  it  included  other  sensitive  records  tmn 
the  various  NSC  subcommittees  over  which 
Kissinger  presided  as  special  assistant  for 
national  security  affairs. 

In  a  new  devel<^ment  yesterday  the  White 
Rouse  branded  as  "inaccurate"  a  Chioago 
Sun-Times  report  that  Kissinger  ordered  a 
phone  tapped  in  1971  in  the  office  of  then- 
Secretary  of  Defense  Melvin  R.  Laird. 

Authoritative  sources  insisted  yesterday 
that  the  report  aUudes  to  the  previously 
annoimced  tapping  of  the  tel^hone  of  Lt. 
Oen.  Robert  E.  PursJey.  former  senior  mili- 
tary assistant  to  Laird.  The  Pursley  tap  was 
one  of  17  FBI  wiretaps  ordered  by  the  Presi- 
dent after  consiUUUon  with  then  Attorney 
Geheral  John  N.  Mitchell  and  with  Kissinger. 
The  list  included  13  government  officials  and 
four  newspapermen. 

The  Sun-Times  also  reported  a  wireless 
microphone  was  placed  in  the  White  House 
office  of  Wayne  Smith,  former  NSC  staff 
assistant  to  Kissinger.  There  were  suspicions, 
the  newspaper  said,  that  the  bugging  was 
carried  out  by  military  officials. 

Smith  said  yesterday  the  first  word  he 
had  on  the  bug  was  the  Sun-Times  report. 
He  said  the  thought  never  occurred  to  him 
that  be  might  be  a  target  for  eavesdropping 
whUe  he  was  in  the  government.  But  after 
the  surfacing  of  the  Watergate  affair  he 
acknowiedged  that  he  thought  he  might  have 
been  the  target  of  eavesdropping.  His  oflkca 
was  a  focal  point  for  both  strategic  arms 
and  Vietnam  policy. 

Smith  stressed  however,  that  he  had  no 
evidence  at  all  that  his  olBce  had  In  fact 
been  bugged. 

The  year  1971  was  a  critical  one  for  aU  the 
major  Unee  of  Innovation  In  Nixon  admin- 
istration foreign  pottey. 

On  Bfay  20,  1971,  PreMdent  Nlzon  and 
Soviet  Party  leader  Leonid  I.  Brezhnev  made 
a  dramattc  )olnt  announcemant  that 
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to  Xtnmk.  the  deadlock  on  the  first  stage  of 
tlM  strategic  arms  Umltetlon  agreement. 
Knowledgeal^  officials  contend  tbat  Laird, 
Secretary  of  Stata  WUllaoi  P.  Rogers  and 
Gerard  Smith,  chief  of  the  SALT  negotiating 
delegation,  were  kept  In  the  dark  luitll  the 
eve  of  the  pubUc  announcement. 

"A  lot  of  noses  got  out  of  Joint  on  that 
one,"  said  an  autboritatlTe  source. 

Kissingers  dftllnga  with  the  Soviet  Union 
on  SALT  were  of  critical  concern  to  the 
Pentagon.  UJ9.  strategic  mlUtary  pcAicy 
toward  the  Soviet  Union  la  an  Important 
determinant  of  the  slae  of  the  Pentagon's 
bodgat.  tta  mUsUe  foroe  and  Its  tazgeCtng 
program. 

The  Armyt  main  role  la  to  contain  the 
Soviet  Union  in  Surope.  The  Navy's  la  to 
keep  open  the  Atlantic  sea  lanes.  And  the 
primary  role  of  the  Air  Force  Is  to  mmnt^tw 
parity  If  not  dominance  In  air  space  against 
the  Soviet  Union,  the  only  world  power  with 
mtaelle  and  bomber  delivery  systems  capable 
of  destroying  the  United  States. 

Under  the  circumstances,  according  to  bhe 
former  official,  the  military  ~was  surprlslhgly 
docUe"  In  Its  dealings  with  the  NSC.  "I  am 
not  aware  of  what  I  would  caU  a  really  bruis- 
ing struggle  .  .  .  You  could  never  have  some- 
thing Uto  the  Admiral's  Kevtlt  (of  the  post- 
World  War  n  period)  over  the  big  bomber," 
he  said. 

Klaslnger  anticipated  deep  and  organized 
opposition  to  his  poUclee.  a  knowledgeable 
former  official  reported,  but  It  never  formed. 
"Much  of  the  bitterness  and  bltchlness  In 
the  bureaucracy  was  based  on  the  beUef  that 
It  was  a  rigged  game  and  that  they  would 
never  know  until  the  final  moment  what  the 
same  was,"  this  former  official  said. 

The  President  announced  his  China  trip 
in  July,  1971,  and  his  visit  to  the  Soviet  Union 
the  following  October.  Foreign  affairs  strate- 
gists in  the  White  House  and  State  Depart- 
ment questioned  the  wisdom  or^nnounclng 
the  trip  to  Moscow  eight  months  in  advance. 
Their  reasoning  was  that  It  would  give  the 
Soviet  Union  enough  time  to  put  Mr.  Nixon 
in  a  diplomatic  bind  because  of  the  heavy 
preasore  on  him  to  conclude  a  deal  In  Mos- 
cow. There  Is  a  consensus  within  government 
that  the  analysts  were  right. 

In  January.  1971,  the  President  also 
stunned  the  bureaucracy  with  his  disclosure 
of  Kissinger's  secret  diplomacy  In  Vietnam. 
The  revelation  of  Kissinger's  solo  negotia- 
tions with  the  North  Vietnamese  was  news 
even  to  many  offlclaU  working  on  the  nego- 
tiations. 

One  of  the  continuing  enigmas  In  the 
strained  relations  between  the  Pentagon  and 
White  House  Is  the  role  of  Alexander  M  Halg 
Jr.,  then  Kissinger's  top  aide,  who  maintained 
omitact  with  his  old  colleagues  across  the 
Potomac  River. 

Halg.  according  to  an  American  Broadcast- 
U»g  Co.  report,  pUyed  a  key  role  in  trans- 
ferring NSC  information  to  the  Joint  Chiefs 
of  Staff.  The  network  quoted  Halg  as  deny- 
ing the  report  with  the  observation  that  'T 
cannot  be  responsible  for  others  miareadimr 
my  position."  ■««""« 

In  the  view  of  Informed  officials,  the  so- 
called  spying  episode  between  the  White 
^use  and  Pentagon  was  in  no  way  a  "Seven 
^ys  m  Mar*  scenario  with  overtones  of  mlU- 
tary challenge  to  clvUlan  authority. 

"The  mlUtary  was  trying  to  maintain  what 
had  been  legaUy  accessible  In  the  paet  and 
which  wan  slowly  being  choked  off,"  observed 
an  official  outside  the  Pentagon. 

Several  knowledgeable  souroas  discounted 
recent  press  reports  that  the  mutual  sxirvell. 
lance  Incident  was  the  one  cited  by  Preeldeot 
Nixon  as  the  "national  security"  matter  that 
figxired  in  efforta  last  spring  to  limit  Investl* 
gatlon  of  the  White  House  plumbata. 

"I  can  think  of  a  number  of  national 
security-related  matters  in  the  Investigation 
of  greater  consequence  than  this  one,"  said 


one  source  with  full 
prosecution. 
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Pltti  cBxas" 

(By  Bob  Woodward  and  Carl  Bernstein) 

President  Nixon  has  made  unwarranted 
use  of  the  term  "natlotxal  security"  for  18 
months  to  restrict  the  investigation  Into 
the  White  House  "pluiibers"  unit  and  to 
prevent  disclosure  of  seaet  White  Howae  op- 
eratlona,  according  to  atveral  senior  offlelals 
In  the  White  House,  Juatloe  Department  and 
FBI.  1 

In  recent  months  white  House  officials 
had  made  It  known  tlmt  there  were  three 
q>eclflc  national  seci^ty  matters  that 
znlght  be  revealed  in  any  thorough  Investi- 
gation of  the  plumbera,  the  q>eclal  group 
of  White  House  operattvee  responsible  for 
investigating  news  leaks. 

The  last  of  those  thxee  national  security 
matters  was  revealed  last  week  when  It 
was  learned  that  military  liaison  aides  in 
the  White  House  had  passed  information 
from  Dr.  Henry  A.  Kissinger's  files  to  the 
Pentagon,  and  perhaps  to  columnist  Jack 
Anderson,  in  1971,  touching  off  a  White 
House  Investigation  part  ly  conducted  by  the 
plumbers. 

The  other  two  natlotal  security  matters, 
the  sources  said,  were '  the  existence  of  a 
"defector  In  place"  (working  for  the  U.S. 
government  as  a  double  agent)  in  the  Soviet 
Embassy  and  the  use  of  a  CIA  source  In  the 
Indian  government  whc>  might  have  been 
compromised  by  a  197}  story  in  the  New 
York  Times.  Both  of  tt^se  matters  actually 
had  been  discussed  In  news  accounts  long 
ago. 

Four  high-level  g(vemment  sources, 
noting  that  all  three  mtitters  have  now  been 
disclosed,  said  yesterday  that  they  are  not 
the  kind  of  particularly  sensitive  national 
security  issues  that  should  have  been  used 
to  block  Investigations  o^  any  wrongdoing  by 
the  plumbers. 

"Now  it's  all  public  a  id  you  can  see  that 
national  security  was  Invoked  because  It 
would  scare  everyone  aid  be  the  best  Jus- 
tification .  .  .  you  can  see  that  no  govern- 
ment Is  going  to  fall,"  a  ild  one  White  House 
source  who  was  prevloujily  unwilling  to  dls- 
ciiBS  this  question. 

Another  well  placed  asurce  said:  "Some- 
one may  try  to  bring  in  some  war  plans  and 
tangle  them  all  up  In  this,  but  national 
security  \oolka  like  pari  of  the  coverup  to 
me." 

However,  one  source  Bald  that  this  does 
not  mean  that  other  national  security  is- 
sues now  lUiknown  to  these  souroes  may  not 
be  raised  In  the  future  by  the  President  in 
connection  with  the  plumbers  or  the  Water- 
gate affair.  | 

The  plumbers  oonducted  the  burglary  of 
Daniel  Ellsberg's  psychbtrist  In  1871,  and 
two  of  the  plumbers,  Ov  Gordon  Llddy  and 
E.  Howard  Hunt  Jr.,  wfere  mvolved  in  the 
Watergate  bugging  and  burglaries.  Follow- 
ing the  June  17.  1973,  Watergate  arrests,  the 
White  House  first  clteC  national  security 
reasons  for  restricting  kiveetlgatlons  of  the 
plumbers  and  the  Watefgate  affair. 

In  a  November,  197S,  press  conference. 
President  Nixon  said  the  plumbers'  Investiga- 
tions of  news  leaks  Had  Involved  "leaks 
which  were  seriously  damaging  to  the  na- 
tional security  including  one  that  I  have 
pointed  out  that  was  ap  serious  that  even 
Sen.  Ervln  and  Sen.  Baker  agreed  It  should 
not  be  disclosed." 

Sen.  Sam  J.  Ervln  Jr;   (D-N.C.)    Is  chair- 
man of  the  Senate  Watefgate  committee  and 
Sen.   Howard   Baker    (1 
cbalnnaa. 

Numerous  sources 
security   matter  refer 
and  which  was  dlsclc 
Is  the  unauthorized  dl 
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Ito  Ervln  and  Baker. 

tributlon  in  1971  of 


Kissinger's  documents  to  the  Pentagon  by 
mUltary  lUlson  aides  in  the  White  House. 

MOille  repeatedly  declining  to  discuss  the 
natiu'e  of  this  national  security  matter.  Sen. 
Baker  has  said  that  Ita  seriousness  might 
help  explain  some  of  the  Watergate -related 
activity  of  White  House  jstaff  members  who 
had  thought  that  national  security  had 
somehow  been  threatened. 


a  reporter  that 

the  subject  Is 

ght  it  "was  totaUy 

d  would  help  ex- 

te  Hoiue  and  fad- 
es said  yesterday 
was    helping    give 


Sen.  Ervln  last  week 
he   also  would   not  d 
detail,  but  he  said  he  th' 
tmrelated  to  Watergate 
plain  nothing." 

Soiurces  Inside  the 
eral    investigative    agem 
that    the   White    House 
circulation    to    the    story    about    the    un- 
authorized distribution  of  Kissinger  docu- 
ments to  the  Pentagon. 

One  White  House  source  said  that  "some- 
one here  Is  trying  to  make  the  Pentagon-Eds- 
singer  affair  look  like  Seven  Days  in  May", 
a  popular  novel  in  which  the  military  tries 
to  take  over  control  of  the  U.S.  Government. 
"It's  nothing  of  the  kln^,"  this  source  said, 
adding  that  the  central  figure  in  the  un- 
authorized copying  and  aistrlbution  of  Kis- 
singer's classified  docriments  was  a  Navy 
Tedman,  Charles  E.  Radfprd,  who  was  trans- 
ferred from  the  White  Hduse  to  a  Naval  Re- 
serve unit  in  Oregon  and  not  prosecuted. 

President  Nixon  said  last  year  that  be  had 
ordered  that  the  original  FBI  Investigation 
of  the  Watergate  affair  be  restricted  In  1972 
to  avoid  exposing  "either  an  unrelated  covert 
activity  of  the  CIA  or  the  activities  of  the 
White  House  investigations  unit"  (the  official 
name  for  the  plumbers) . 

In  AprU,  1873,  the  President  also  atten^>ted 
to  prevent  the  Justice  Department  from  dis- 
cloelng  the  plumbers'  biirglary  of  Ellsberg's 
psychiatrist  to  the  Los  Angeles  coiut  where 
Ellsberg  was  on  trial.  The  information  was 
eventually  forwarded  to  ^he  court  only  after 
then-Attorney  O^neral 
dlenst  Insisted  on  it. 

Then,  in  the  sununer 
J.  Fred  Buzhardt,  the 
counsel  advising  the  Pre 
attempted    to    dlscouragp    criminal    indict^ 
meats  of  White  House  aides  involved  in  the 
plumbers'  activities. 

Informed  sources  said  that  Buzhardt 
argued  that  Indictments  of  former  presiden- 
tial aides  John  D.  Ehrltchman,  Charles  W. 
Colson  and  Egll  (Bud)  ^rogh  Jr.— all  with 
connections  to  the  plumbers — could  threaten 
the  national  security  beoauae  the  three  men 
might  disclose  other  national  security  mat- 
ters as  part  of  their  defenke. 

Sources  said  this  weeklthat  Buzhardt  qx- 
clflcally  mentioned  three  Items  that  might 
compromise  national  security:  the  unauthor- 
ized distribution  of  Klsainger's  papers;  the 
Soviet  defectors:  and  the  CIA  informer  in  the 
Indian  government. 

The  White  House  ha^  denied  that  Buz- 
hardt was  attempting  to  discourage  Indict- 
ments of  any  specific  individuals.  However, 
sources  familiar  with  Bu^ardt's  discussions 
with  government  prosecutors  said  that  Bus- 
hardt  made  himself  clear.  "Fred  Is  always 
Indirect,"  one  source  said,  "but  he  left  his 
message  with  three  names  on  It — ^Bbrllch* 
man.  Colson  and  Krogh.'T 

Colson  has  written  and  sent  a  41-page 
memo  to  Special  Watergate  Prosecutes  Leon 
Jaworaki  arguing  that  If  he  Is  indicted  In  the 
Ellaberg  case  he  will  deiend  himself  by  re- 
questing that  highly  sensitive  national  se- 
curity matters  be  Introduced  in  court,  ac- 
cording to  a  CBS  news  report  on  Friday. 

CBS  reporter  Lesley  Stahl  quoted  the  Col 
son  memo  as  saying  that ,  If  indicted,  Colaon 
wotild  also  ask  that  Prealfent  Nixon  be  called 
to  testify  at  the  trial. 

A  reliable  government  source  confirmed 
this  report  for  The  Washington  Post  yester- 
day. 
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In  addition,  a  White  House  source  said  this 
week  that  President  Nixon's  new  special  Wa- 
tergate defense  counsel,  James  D.  St.  Clair, 
represented  Colson  for  several  weeks  last 
year,  '^e  source  said  that  St.  Clair  was 
brought  into  Colson's  defense  when  it  ap- 
peared that  Colson's  chief  defense  counsel, 
his  law  partner  David  I.  Shapiro,  might  be  a 
witness  In  the  case. 

St.  Clair  no  longer  represents  Colson.  And 
Colson  made  no  objection  to  the  White  House 
request  that  St.  CUdr  take  up  the  President's 
defense  instead  of  his  own,  the  source  said. 

\TKxa.  the  Washington  Post,  Jan.  12,  1974] 
PxMTAGOif  Got  Sbcbxt  Data  or  Kissimckk's 
(By  Bob  Woodward  and  Carl  Bernstein) 
Military  lUUon  aides  In  the  White  House 
passed  Information  from  Dr.  Herury  A.  Kis- 
singer's files  and  meetings  to  the  Pentagon 
m  1971  without  Kissinger's  authorization, 
according  to  Informed  sources. 

The  information,  which  Included  copies  of 
classified  documents  and  verbatim  notes  or 
secret  tape  recordings  of  National  Security 
Coimcll  meetings,  was  sought  by  high  Penta- 
gon officers  who  were  uncertain  about  radi- 
cally shifting  U.S.  foreign  policy  toward 
Bussla,  China,  and  other  countries,  the 
sources  said. 

At  least  two  mUltary  aides  to  the  National 
Security  Council,  the  top  foreign  policy  mak- 
ing body  in  the  White  House,  were  removed 
when  Kissinger,  then  the  President's  chief 
national  security  adviser,  learned  of  the 
distribution  of  unauthorized  Information  to 
the  Pentagon,  the  sources  said. 

The  two  ousted  aides  are  Navy  Bear  Ad- 
miral Robert  O.  Welander,  who  was  in  charge 
of  liaison  between  the  Joint  Chiefs  of  Staff 
and  the  White  House,  and  Navy  Yeoman. 
First  Class  Charles  E.  Radford,  who  was  an 
aide  to  Welander. 

Radford,  apparently  the  central  figure  in 
the  matter,  was  found  to  be  making  copies 
oj  National  Security  CotmcU  documents  with 
some  regularity,  speclflcaUy  when  he 
traveled  with  Kissinger  and  General  Alex- 
ander M.  Halg.  then  Kissinger's  deputy  and 
now  the  White  House  chief  of  staff,  the 
sources  said. 

Radford  also  was  suspected  by  the  White 
House  of  leaking  National  Security  Council 
documents  to  syndicated  columnist  Jack 
Anderson.  As  part  of  the  Investigation  of 
Radford,  his  telephone  was  tapped  from 
about  December,  1971.  to  Jime.  1972,  under 
an  order  given  to  the  FBI  by  former  Attorney 
General  John  N.  Mitchell. 

The  Investigation  that  reportedly  un- 
covered the  information-gathering  activities 
of  both  Radford  and  Welander  was  ordered  by 
an  angry  Kissinger  after  documents  on  U.S. 
policy  In  the  India -Pakistan  war  were  leaked 
to  columnist  Anderson  In  late  1971. 

White  House  and  FBI  sources  said  that  in- 
formation from  the  tap  on  Radford's  tele- 
phone was  regularly  routed  to  David  Young, 
«  former  Kissinger  aide  who  helped  run  the 
White  House  "plumbers"  operation  which  In- 
▼estlgated  goverrunent  leaks  to  the  news 
media. 

Two  sources  said  that  the  unauthorized 
distribution  of  this  information  is  the  mys- 
terious rational  security  matter  that  the 
President,  Buzhardt  and  the  Senate  Water- 
gate committee  have  mentioned  in  connec- 
tion with  investigations  of  the  plumbers. 
Pour  other  sources  said,  however,  that  news 
accounts  characterizing  this  Information  dis- 
tribution as  spying  on  or  surveillance  of  Kis- 
singer are  wrong. 

The  Investigation  of  the  leak  to  columntet 
Anderson,  directed  by  J.  Fred  Buzhardt,  then 
the  Pentagon  general  counsel  and  now 
White  House  counsel,  never  established  that 
welander  or  Radford  did  anything  wrong, 
the  sources  said.  In  addition,  the  sources 
■»ld.  It  was  never  clear  who  in  the  Pentagon 
••t  up  or  benefited  from  the  unauthortzad 


pipeline  of  Information  from  Kissinger's  files 
and  meetings. 

Even  though  Admiral  Thomas  H.  Moorer, 
the  chairman  of  the  Joint  Chiefs  of  Staff, 
sat  In  on  most  National  Secririty  Council 
meetings,  soiu-cos  said  that  Welander,  also 
present  at  the  meetinga.  made  copious  notes 
or  tape  recorded  the  meetings  and  sent  the 
Information  to  other  senior  military  officers. 

Welander  could  not  be  reached  for  com- 
ment yesterday,  but  last  week  he  denied  any 
Involvement  in  any  unauthorized  distribu- 
tion of  National  Security  Council  material. 

Radford  told  a  reporter  two  weeks  ago  that 
he  had  been  falsely  accused  of  leaking  in- 
formation to  columnist  Anderson,  who,  Rad- 
ford said.  Is  a  personal  friend  of  his.  "I  went 
through  a  merry-go-round  of  interrogation," 
Radford  said.  "And  I  agreed  to  never  talk 
about  what  happened  and  I  never  will." 

A  spokesman  for  Admiral  Moorer  said  yes- 
terday: "The  chairman  and  the  chiefs  (of 
the  military  services)  at  no  time  have  au- 
thorized, accepted  or  countenanced  the  un- 
authorized gathering  of  information  or  data 
from  Dr.  Kissinger's  office." 

In  one  of  the  leaked  secret  dociunents 
published  by  Anderson  In  late  1971.  Kis- 
singer was  quoted  as  saying:  "I  am  getting 
hell  every  half  hoxir  from  the  President  that 
we  are  not  being  tough  enough  on  India 
...  He  wants  to  tilt  In  favor  of  Pakistan"  In 
the  India-Pakistan  war. 

The  sources  said  that  Klaslnger  became 
angry  when  he  learned  that  such  detailed, 
verbatim  ncxtes  were  being  taken  of  the 
meetings  and  ordered  the  practice  stopped. 

Some  sources  said  yesterday  that  Welan- 
der's  notes  were  not  the  documents  leaked 
to  Anderson.  They  said  Welander  was  re- 
moved frcHn  his  National  Secutrlty  CouncU 
post  only  because  Radford  had  worked  for 
him.  Welander's  Job  was  eliminated  after  his 
transfer  In  late  1971. 

Other  goverrunent  sources  said  that  Kis- 
singer had  for  some  time  intended  to  elimi- 
nate the  military  liaison  to  the  National 
Security  Coimcll  and  the  Anderson  leak 
merely  gave  him  a  reason.  In  addition  to  the 
chairman  of  the  Joint  Chiefs  of  Staff,  the 
President.  Vice  President,  and  Secretaries  of 
State  and  Defense,  among  others,  sit  on  the 
National  Security  Council  when  It  Irregu- 
larly meets. 

FBI  and  other  sources  said  yesterday  that 
the  tap  on  Yeoman  Radford's  phone  was 
conducted  under  the  authority  of  the  attor- 
ney general  to  order  wiretaps  m  national  se- 
curity cases.  However,  the  tap  was  removed 
several  days  after  a  U.S.  Supreme  Court  de- 
cision on  June  19.  1972,  which  narrowed  the 
authority  of  the  government  to  conduct 
such  national  security  wlrets^M. 

Under  the  ruling,  the  court  said  that  the 
government  did  not  have  a  right  to  wiretap 
without  court  orders  In  soHsalled  "domestic" 
Intelligence  cases  that  do  not  involve  foreign 
espionage. 

President  Nixon  and  former  White  House 
aide  John  D.  Ehrlichman  discussed  the  Su- 
preme Court  decision  for  four  minutes  dur- 
ing a  morning  meeting  on  June  ao,  1972,  a 
day  after  the  decision,  according  to  White 
House  papers  filed  in  court  late  last  year. 

The  President  has  claimed  executive 
privilege  on  the  conversation  with  Ehrlich- 
man when  it  turned  up  on  one  of  the  White 
House  tape  recordings  subpoenaed  by  the 
special  Watergate  prosecutor.  After  listening 
to  the  tape,  U.S.  District  Court  Chief  Judge 
John  J.  Sirloa  granted  the  claim  of  execu- 
tive privilege  on  December  19.  Sirica  said  in 
his  ruling  that  "nothing  in  the  converaa- 
ton  relates  to  Watergate." 

Radford  was  transferred  from  the  National 
Security  OouncU  position  to  a  Naval  reserve 
unit  in  CH«gon.  Welander  is  now  assistant 
deputy  chief  of  naval  operations  for  plans 
and  policy,  an  important  Job  in  the  Navy 
hierarchy  that  Pentagon  officials  said  would 
not  have  been  given  to  anyone  suspected  of 


unauthorized  distribution  of  classified  ma- 
terial. 

In  a  statement  issued  yesterday,  the  White 
House  said  that  "the  source  of  these  leaks 
was  a  low-level  employee  whose  clerical  tasks 
gave  him  access  to  highly  classifled  infor- 
mation." 

[From  the  Washington  Post.  Jan.  18.  1974) 

Crasino  a  Spy  Rd*c — ^Its  Secret  Is  Safelt 

Locked  Awat  m  Contusiok 

(By  Laurence  Stern) 

It  has  been  a  wondrous  and  confusing 
week  in  the  annals  of  Watergate  Journalism. 

The  tale  of  the  alleged  Pentagon  spy  ring 
opened  with  dark  overtones  of  "Seven  Days 
in  May."  But  as  the  story  evolved  it  was 
veering  toward  ••Catch-22  '  with  accents  of 
•,'iM'A'S»H." 

If  there  was  a  grave  national  security  Is- 
sue at  the  heart  of  the  matter,  as  the  Presi- 
dent and  his  attorneys  have  indicated,  the 
secret  was  still  secure  with  the  network  of 
"well  placed,"  or  "infornoed,"  or  "authori- 
tative" anonymous  sources  who  have  been 
talking  to  reporters  over  the  past  few  days. 

Did  Henry  Kissinger  order  a  wiretap  on 
the  office  of  former  Defense  Secretary  Mel- 
vta  R.   Laird?    (Chicago  Sun-Times). 

Did  President  Nixon  want  to  fire  Adm. 
Thomas  Moorer.  chairman  of  the  Joint 
Chiefs  of  Staff,  because  of  the  alleged  spy 
ring?  (Chicago  Tribune). 

Was  the  file -snitching  operation  the 
handiwork  of  a  full-fledged  "military  spy 
network"  (New  York  Times) ,  or  of  principally 
two  officers?    (Washington  Post) 

Was  It  a  major  breach  of  White  House 
secrets,  as  some  sources  indicated,  or 
was  It  "rlnky-dlnk,"  as  other  Informants 
insisted? 

It  all  seemed  to  boil  down  to  which  paper 
you  read  and  what  informed  sources  they 
quoted. 

When  the  spy  story  broke  under  bold 
banner  headlines  in  the  Chicago  Tribune 
and  on  the  Scrtpps-Howard  wire  last  Fri- 
day, informed  sources  were  claiming  that 
Admiral  Moorer  was  receiving  documents 
stolen  by  mUltary  subordinates  in  the  White 
House. 

The  next  day.  Saturday,  the  Chicago  Sun- 
Times  reported  that  an  aroused  Kissinger, 
the  President's  senior  NSC  staffer,  ordered  a 
wlret^  In  the  office  of  then-Secretary  of 
Defense  Melvln  R.  Laird.  The  Sun-Tlmes 
further  reported  that  before  the  Laird  tap 
was  Installed  a  "bug"  was  implanted  In  the 
vmite  Hotise  office  of  Kissinger  aide  Wayne 
Smith,  an  NSC  analyst  privy  to  strategic 
arms  and  Vietnam  strategy  secrets. 

And  so  there  unfolded  in  the  press  the 
specter  of  a  full-scale  cloak-and-dagger 
struggle  between  White  House  and  Pentagon 
with  national  security  secrets  spilling  out  as 
a  byproduct  of  the  hostilities. 

Was  the  alleged  military  spying  episode 
the  much-advertised  national  security  mat- 
ter cited  by  the  President  and  his  lawyers  In 
connection  with  the  White  House  "plumb- 
ers" investigation  by  federal  Watergate 
prosecutors? 

Yes,  some  sources  told  The  New  York 
Times  and  The  Washington  Poet.  No,  said 
other  sources  to  both  newspapers. 

It  was  a  crucial  difference.  The  While 
House  had  Invoked  the  danger  of  a  national 
security  breach  when  It  sought  last  stimmer 
to  dlscour.ige  criminal  mdlctmenta  of  key 
aides  associated  with  the  "plumbers'  "  activ- 
ities— specifically  John  D.  Ehrlichman, 
Charles  Colson  and  Egll  (Bud)  Krogh.  So 
The  Washington  Post  was  Informed,  at  any 
rate,  by  Informed  sources. 

The  White  Rouse  said  last  Friday  that  its 
national  security  concern  in  the  mUltary 
spying  episode  was  that  it  Involved  "deliber- 
ate leaks  to  the  media"  of  sensitive  informa- 
tion of  Interest  to  foreign  powers. 

This  was  presumably  an  allusion  to  the 
leak  of  minutes  of  White  Hotise  meetings 


2124 


CONGRESSICWAL  RECORD— SENATE 


clMlred  by  Klaslo^er.  on  the  admlnlstnt- 
tlon's  strategy  In  the  Indo-Paklstan  war 
(luring  December,  1971.  It  was  this  series  of 
meetings  during  which  Kissinger  was  quoted 
by  columnist  Jack  Anderson  as  announcing 
tbbt  the  President  favored  a  policy  of  "tilt- 
ing" toward  Palclstan. 

The  main  consequence  of  the  leak  to  An- 
deraoD  was  to  confirm  what  was  already  pub- 
licly evident  from  the  pattern  of  the  Nixon 
administration's  diplomacy  toward  the  crisis 
on  the  subcontinent — that  official  U.S.  policy 
was  tilted  toward  Pakistan.  The  Paks  had 
been  Important  brcricers  In  arranging  for 
President  Nixon's  trip  to  China. 

Columnist  Anderson  wrote  yesterday  that 
the  "plumbers'  "  Investigation  of  the  leak  led 
to  discovery  of  the  alleged  military  spying 
episode. 

But  there  has  been  no  explanation  by  the 
White  House  what  national  security  Interest 
might  be  endangered  by  prosecution  of  the 
White  House  special  Investigation  unit  op- 
erating under  Ehrllchman's  direction. 

Journalistic  and  public  confusion  over  the 
details,  the  seriousness  and  significance  of 
the  so-called  spy  story  seemed  to  stem  from 
the  varying  source  channels  tapped  by  the 
reporters  who  covered  the  story. 

Some  White  House  officials  registered  the 
highest  concern  with  one  presidential  aide 
contending  (The  New  York  Times)  th^t  Mr. 
Nixon  wanted  It  kept  secret  to  protect  the 
"whole  military  command  structure." 

Last  Sunday  "senior  officials  in  the  White 
House,  Justice  Department  and  FBI"  told 
The  Washington  Post  that  the  White  House 
had  made  unwarranted  use  of  the  national 
sectirlty  issue  to  restrict  Investigation  of 
the  "plumbers." 

On  Wednesday  the  Times  appeared  to 
reach  a  similar  conclusion.  Its  sources  were 
now  saying  that  the  spying  episode  had  been 
blown  out  of  proportion. 

Yesterday  FBI  sources  told  The  Washing- 
ton Post  that  the  only  information  picked 
up  on  the  tap  of  one  of  the  prime  military 
spying  suspects.  Yeoman  Charles  Radford, 
were  a  series  of  obscene  phone  calls  made  by 
an  associate  of  the  yeoman's. 

And  the  Pentagon  on  Wednesday  came  up 
with  Its  own  preliminary  finding  on  the 
document-snitching  affair. 

"Then  wm  soma  ov»r-ezubennoe  and 
some  Impropriety,"  said  Defense  Department 
spokesman  William  Beecher,  "In  the  liaison 
activity  between  the  Joint  Chiefs  of  Staff  and 
the  National  Security  Council." 

But,  Beecher  cautioned.  Defense  Secretary 
James  R.  Schleslnger  still  "'isn't  satisfied 
that  he's  got  the  whole  story." 

Nor,  It  might  be  added,  is  any  newspaper- 
man who  has  covered  the  confusing  series  of 
events.  And  certainly  not  the  reader — In  Chi- 
cago or  Washington  or  New  York. 

(From  Time   magazine,  Jan.   38,   1074] 
Am  Excessivx  Need  To  Know 

Was  It  an  updating  of  Seven  Days  in  May, 
Fletcher  Knebel's  19fl3  novel  In  which  the 
military  tries  to  take  over  the  VS.  Govern- 
ment? According  to  news  accounts,  the  Pen- 
tagon had  planned  a  spy  ring  In  the  White 
House  to  ransack  Henry  Kissinger's  classified 
files  and  copy  documents  relating  to  the  Na- 
tional Security  Council's  most  sensitive  de- 
liberations. The  stolen  Information  was  then 
relayed  to  Admiral  Thomas  H.  Moorer,  Chair- 
man of  the  Joint  Chiefs  of  Staff,  and  other 
Pentagon  brass. 

The  bizarre — but  basically  true — tale 
nUaed  a  host  of  disturbing  questions.  Why 
did  the  mUltary  have  to  resort  to  spying  to 
get  information  that  It  claimed  was  essential 
to  madntaln  the  nation's  defenses?  Was  the 
Pentagon  prying  Into  matters  that  were  none 
of  Its  business?  Were  some  leaders  of  the 
arm*4  forces  contemplating  a  coup?  As  It 
turned  out,  the  story  of  the  Pentagon  v.  the 
White  House  was  not  quite  Seven  Day  in 


May  but  asveral  deeply  dlsqtdetlng  days  in 
January  (when  the  story  first  surfaced).  It 
was  something  less  thtn  apocalyptic,  but 
troubling  nonetheless  tb  a  nation  already 
alarmed  about  Oovemaient  duplicity  and 
secrecy.  By  authorizing  the  secret  surveil- 
lance In  the  flwt  place,  Hut  initially  denying 
and  finally  admitting  complicity  In  the  af- 
fair, America's  military  (found  itself  caught 
in  the  same  kind  of  unfeeemly  episode  that 
has  besmirched  the  reco  tl  of  the  Nixon  Ad- 
mlnistratloQ. 

THS   PLTTl  Bnw 

The  Pentagon's  snoopmg  occurred  In  1971, 
when  the  Adminlstratlot  was  engaged  in  a 
series  of  delicate  foreign  policy  initiatives — 
an  open-door  policy  with  Peking,  arms  talks 
with  Moscow,  parleys  wl|h  Hanoi  to  end  the 
war  In  Southeast  Asia. ;  Fearing  that  pub- 
licity might  Imperil  the*  negotutlons,  Nix- 
on and  his  national  security  adviser,  Kissin- 
ger, resolved  to  keep  thsm  secret.  Not  even 
Secretary  of  Defense  Melvln  Laird  and  Sec- 
retary of  State  William  I  Rogers  were  to  be 
fully  informed.  I 

For  all  the  precautlojis,  there  were  still 
leaks.  In  June  the  New*  York  Tiroes  began 
publishing  the  Pentagon  papers.  As  Nixon 
later  contended:  "There  vas  every  reason  to 
believe  this  was  a  securl  ty  leak  of  unprece- 
dented proportions."  To  1  jad  but  who  was  re- 
sponsible, Nixon  created  the  plumbers,  an 
investigative  unit  deslgni  d  to  locate  and  seal 
off  leaks.  Yet  the  luiau  Jiorlzed  disclosures 
continued.  In  July  a  nmi  s  story  outlined  the 
VS.  negotutlng  positions  at  the  Strategic 
Arms  Limitation  Talks  i  SALT)   In  Helsinki. 

In  December  1971,  Col  unnlst  Jack  Ander- 
son obtained  docimients  that  quoted  BUssln- 
g«r  as  telling  his  staff  that  Nixon  wanted 
the  XJS.  to  "tut"  toward  'Pakistan  during  its 
war  with  India.  Infurllted,  Kissinger  de- 
manded a  White  House  investigation  of  the 
leak.  I 

The  plumbers  soon  tiimed  up  a  prime 
suspect:  Yeoman  First  Class  Charles  E.  Rad- 
ford, now  30.  He  was  ssrvlng  as  admiral's 
writer  (military  parlano;  for  secretary-ste- 
nographer) to  Rear  Admiral  Robert  O. 
Welander,  now  49,  who  was  the  Joint  Chiefs* 
liaison  to  the  National  Security  Council. 
Welander's  Job  was  to  attend  NSC  meetings 
take  notes  and  brief  the  ^hlefs  on  what  hap- 
pened, as  well  as  to  pass  «>n  other  authorized 
data  about  foreign  poUcjr. 

AU  this  was  strictly  legitimate;  swiping 
secret  documents  was  noi  Because  somebody 
was  getting  such  documents  out  of  the  NSC, 
however,  Kissinger  requested  and  then  At- 
torney General  John  Mitchell  ordered  that 
the  FBI  tap  the  telephones  of  Radford  and 
four  associates  for  a  six-;  nonth  period.  Rad- 
ford, a  convert  to  the  Chi  irch  of  Jesus  Christ 
of  Latter-day  Saints,  ac^mlts  knowing  An- 
derson—they worshiped  ait  the  same  Mormon 
church  in  Washington— but  he  denies  that 
he  was  the  source  of  ths  leak. 

Despite  such  denials,  the  plumbers  con- 
cluded that  Radford  and  perhaps  also  Welan- 
der were  clandestinely  delivering  national 
security  Information  to  t»e  Joint  Chiefs.  But 
when  the  Investigators  followed  the  trail  to 
the  Pentagon  and  proposed  giving  lie  de- 
tector tests  to  military  personnel.  Defense 
Secretary  Laird  threw  them  out..  Laird  also 
ordered  J.  Fred  Buzhartft,  then  the  Penta- 
gon's general  coiinsel,  to  find  out  what  was 
going  on.  Buzhardt  reported  back  that  Rad- 
ford and  Welander  ha4  Indeed  provided 
high-ranking  officers  with  copies  of  purloined 
classified  Information.  Among  these  were 
documents  obtained  by  Rlidford  when  he  was 
Kissinger's  aecretary-stenogr^her  on  trips 
abroad:  one  of  these  tr^js  may  have  been 
the  secret  visit  to  China  in  July  1971,  five 
months  before  the  snooping  was  discovered. 
Buzhardt  did  not  Implicate  Moorer;  that  was 
done  In  a  report  to  the  WChlte  House  In  early 
1972  by  David  Young,  w^o  had  been  trans- 
ferred from  Kissinger's  st^  to  the  plumbers' 
unit. 
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ifo  Disctpi  ,imc 

Despite  Young's  findings  the  Administra- 
tion decided  for  several  Reasons  not  to  dis- 
cipline anyone  Involved.  Jllxon  did  not  want 
to  broadcast  the  quarrel!  between  Kissinger 
and  the  military  while  delicate  negotiations 
were  under  way.  Evldeiace  of  Moorer's  in- 
volvement was  not  concltslve  at  that  point, 
and  the  President  feared  that  punishing 
Radford  and  Welander  m^ght  somehow  cause 
more  diplomatic  secrets  t©  be  revealed  to  the 
public.  Radford  was  shlf^d  to  Salem,  Ore., 
where  he  now  works  as  a  personnel  admin- 
istrator at  the  U.S.  Naval  and  Marine  Corps 
Reserve  Training  Center.  Welander  was  sent 
to  Charleston,  S.C;  he  coanmanded  a  fiotiUa 
of  destroyers  there  until  ^ay  1973,  when  he 
became  an  Assistant  Depjuty  Chief  of  Naval 
Operations  In  the  Pentagon.  In  June  1972, 
Nixon  reappointed  Moor*  Chairman  of  the 
Joint  Chiefs.  To  p^-eveat  future  military 
snoc^lng,  Kissinger  abillshed  the  Joint 
Chiefs'  liaison  ^th  the  Security  Coimcll. 

When  the  story  of  thq  stolen  docvunents 
finally  broke  this  month,  ja  Pentagon  spokes- 
man tried  to  dismiss  it  as  ithe  result  of  "over- 
zealousnsss  and  overexuberance"  on  the  part 
of  low-ranking  staff  members.  Some  officers 
privately  said,  however,  mat  far  from  being 
gungbo,  Radford  and  Defender  did  no  more 
than  what  Is  expected  of  most  liaison  per- 
sonnel. The  military,  loatrilng  surprises,  takes 
extraordinary  steps  to  k^p  Itself  apprised 
of  What  Is  going  on  In  Washington.  At  least 
515  liaison  officers  are  seslgned  to  civilian 
agencies;  there  are  even  fl*e  In  the  tJ.S.  Postal 
Service.  Declared  one  retl|«d  admiral:  "Mili- 
tary people  are  spying  o»i  every  branch  of 
Government.  There  are  ten  of  them  on  Capi- 
tol Hill;  Ipart  of]  their  J6b  is  to  report  back 
not  only  normal  Information  but  also  the 
eating  and  drinking  habljts  of  everybody  up 
there.  We  had  a  hard  tlms  cracking  the  Gen- 
eral Accounting  Office,  ftut  now  the  Navy 
has  a  commander  at  the  GAO  to  keep  It  In- 
formed." Said  another  navBl  officer :  "We  used 
to  handle  cable  traffic  foil  the  State  Depart- 
noent,  and  we  weren't  above  picking  off  a  few 
messages." 

"BACK  CRADNKL" 

At  first  Moorer  dlsmisse  1  the  whole  anoap- 
Ing  story  as  "ludicrous"  land  declared  that 
he  had  never  authorized  anything  like  it. 
Last  week,  however,  he  admitted  on  NBC's 
Today  show  that  he  had  received  some  Il- 
licitly obtained  document  from  Kissinger's 
office  In  the  form  of  "robghs"  and  "carbon 
copies."  He  had  not  closMl  off  this  "back 
channel"  of  Information!  he  said,  because 
everything  he  got  was  "isentlally  useless." 
In  any  case,  he  later  got  the  same  Informa- 
tion through  regular  contacts  with  the  White 
House.  Moorer's  confession  left  many  viewers 
tncrediUous.  Was  he  saying  that,  if  the  in- 
formation he  was  receiving  on  the  "back 
channel"  had  proved  to  bs  essentially  useful, 
he  would  have  choked  dB  the  spies?  That 
seemed  so  Implausible  n  to  be  ludicrous 
indeed.  f 

For  their  part.  Administration  officials  Ini- 
tially depicted  the  snooping  affair  of  news- 
men as  extremely  serious  and  as  Justifying 
the  work  of  the  plumbeis.  (That  work  In- 
cluded the  burglary  of  ^e  office  of  Daniel 
Ellsburg's  psychiatrist.)  ^y  last  week  White 
House  officials  were  shlfljlng  gears  and  In- 
sisting that  the  snooping  pase  was  really  \m- 
Important  after  all.  Just  why  they  did  so  la 
unclear.  Perhaps  the  Administration  realized 
that  few  people  would  accept  the  Pentagon's 
spying  as  the  real  reason  Why  Nixon  did  not 
want  the  plumbers  to  be  fully  investigated. 
In  any  case,  both  the  White  House  and  the 
Pentagon  obviously  h<q>eq  that  the  story  of 
the  snooping  affair  would  jquIoUy  fade  away. 

[From  the  Washington  P^.  Jan.  10,  19741 
BnoTTTiNa  Sbcbxt  dAta  DxacLOOD 
Sacbakkkto,    CauTh    January    19.— Top 
sscret   messages   lntende«i   for   Ambassador 
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Kllsworth  Bunker  or  other  high  civilian  offi- 
cials In  Saigon  were  routinely  passed  on  to 
ttie  Joint  Chiefs  of  Staff,  says  a  man  who 
worked  as  a  document  coordinator  In  South 
Vietnam. 

Steven  M.  Davis,  23,  said  ux  an  Interview 
that  It  was  common  practice  at  the  ITT  com- 
mimlcatlons  center  In  Saigon  for  such  mes- 
sages to  be  retransmitted  to  Adm.  Thomas 
Moorer,  chairman  of  the  Joint  chiefs.  Davis 
said  be  worked  as  a  civilian  top  secret  docu- 
ment coordinator  at  the  conunuulcatlons 
center  from  January  to  June  In  1973. 

Davis  said  he  worked  for  Federal  Electronic 
Corp.,  an  ITT  subsidiary. 

Asked  about  Davis'  charges,  Frank  Rauzl, 
security  manager  for  the  corporation,  based 
In  Paramus,  N.J.,  said  the  "allegations  are  not 
entirely  wrong,  but  they  were  Investigated 
fully  by  ITT  and  the  military  ...  I  wouldn't 
say  It  didn't  happen.  It  could  be.  Possibly, 
yes." 

Davis  said  that  while  he  was  on  duty  he 
handled  all  top  secret  messages  coming  into 
the  center.  "I  would  deliver  the  message,  and 
as  far  as  I  was  concerned  that  was  It,"  he 
said. 

"Then  all  of  a  sudden  I  would  notice  that 
all  these  other  officers  had  the  message  and 
it  was  being  retransmitted  to  Hawaii,  to  Thai- 
land, to  the  JCS,"  he  said. 

"I  have  never  In  my  life  seen  things  so 
messed  up.  People  with  the  Joint  Chiefs  of 
Staff  weren't  supposed  to  get  messages,  they 
got  them.  People  In  the  embassy  weren't  sup- 
posed to  get  messages,  they  got  them. 

Davis,  who  lives  In  a  Sacramento  suburb, 
said  messages  sent  to  the  Joint  chiefs  In- 
cluded Information  on  the  strategic  arms 
limitation  talks,  Vietnam  negotiations.  State 
Department  business  and  CIA  Investigations. 

"These  messages  were  coming  from  the 
Secretary  of  State,  they  were  coming  from 
the  White  House,  they  were  coming  from  the 
CIA."  Davis  said.  "A  lot  of  them  specifically 
had  to  do  with  Bunker.  None  of  this  Infor- 
mation was  supposed  to  go  anywhere  else.  It 
was  supposed  to  be  kept  In  these  types  of 
channels." 

Davis  said  he  protested  the  security  viola- 
tions to  his  superiors  but  was  told  to  keep 
quiet.  He  said  he  was  fired  after  telling  the 
CIA  about  the  practices. 

Pentagon  officials  had  no  immediate  com- 
ment on  Davis'  assertion. 

[Prom  the  Washington  (D.C.)  Star-News, 
Jan.  29,  1974] 

Pentagon  Acted  on  Sptino,  LamD  Claims 

The  Pentagon  discovered  and  stopped  mili- 
tary spying  in  Henry  A.  Kissinger's  office  be- 
fore the  White  House  "plimibers"  first 
learned  of  It,  former  Defense  Secretary  Mti- 
vln  R.  Laird  said  today. 

In  a  breakfast  meeting  with  reporters, 
Laird,  who  on  Friday  leaves  his  post  as  a 
presidential  counselor  to  become  an  execu- 
tive of  the  Reader's  Digest,  also  predicted 
that  a  move  to  impeach  President  Nixon 
would  be  defeated  In  the  House  by  a  margin 
of  75  to  126  votes. 

Laird  said  that  when  he  was  secretary  of 
defense  In  December  1971,  the  Pentagon  re- 
alized that  material  from  Kissinger's  Na- 
tional Security  Council  was  being  passed  siir- 
reptltlously  to  the  office  of  Adm.  Thomas  H. 
Moorer.  chairman  of  the  Joint  Chiefs  of  Staff. 

"Admiral  Moorer  directed  the  admiral  In- 
volved (Rear  Adm.  Robert  O.  Welander)  to  go 
to  Henry  Kissinger."  Laird  related.  "Henry 
Kissinger  was  out  of  town  so  he  went  to  Al 
Halg.  Halg  reported  It  to  Ehrllchman.  Then 
the  (plumbers)    Investigation  started." 

Kissinger,  now  secretary  of  state,  was  then 
director  of  the  NSC.  Alexander  M.  Halg,  now 
White  House  chief  of  staff,  was  Kissinger's 
deputy.  John  D.  Ehrllchman  was  Nixon's 
chief  domestic  adviser  and  the  White  House 
official  in  charge  of  the  plumbers,  a  special 
investigative  imit  which  later  burglarized 
the  office  of  Daniel  Ellsberg's  psychiatrist. 


Welander  headed  the  mllitar;-  liaison  with 
the  NSC.  The  liaison  office  was  abolished  and 
Welander  was  shifted  to  other  activities  im- 
mediately after  the  incident  was  discovered. 

The  investigation  of  charges  of  military 
spying  on  Kissinger  was  one  of  the  "national 
security"  activities  relied  upon  by  the  White 
House  In  seeking  to  keep  secret  the  detaUs 
of  the  plumbers'  operations. 

Moorer  has  said  that  he  received  Improp- 
erly obtained  material  from  Kissinger's  office 
but  paid  little  atten'^lon  to  It  because  It  was 
"essentially  useless"  to  him. 

Moorer  said  Welander  delivered  to  his  of- 
fice copies  of  working  papers  and  rough  drafts 
from  Kissinger's  office.  Moorer  said  the  ma- 
terial was  copied  by  a  clerk  in  Welander's 
office.  Navy  Yeoman  Charles  E.  Radford. 

In  addition  to  Insisting  that  the  plumbers 
did  not  uncover  the  Welander-Radford  ac- 
tivity, Laird  said  there  was  "no  evidence  at 
all"  that  the  military  was  trying  to  sabotage 
Kissinger  or  his  diplomatic  activities. 

Laird  was  sharply  critical  of  Kissinger  on 
another  matter:  The  secretary  of  State's  com- 
plaint that  America's  NATO  allies  did  not 
support  the  U.S.  when  American  forces  were 
put  on  alert  in  response  to  Soviet  actions  In 
the  Mideast. 

[From  the  New  York  Times,  Jan.  22,  1974] 
MiLrrABT  Watebgatx? 

The  strange  case  of  the  admirals,  the  yeo- 
man and  the  Kissinger  files  is  beginning  *o 
appear  as  silly  as  the  Watergate  "caper" — 
and  perhaps  as  serious. 

More  questions  were  raised  than  answered 
by  the  Chairman  of  the  Joint  Chiefs  of  Staff, 
Admiral  Moorer,  when  he  acknowledged  pub- 
licly that  he  was  a  receiver  of  purloined 
White  House  documents.  The  papers  were 
removed  from  Henry  Kissinger's  National  Se- 
curity Coimcll  offices  by  Navy  Yeoman  Rad- 
ford, an  enlisted  clerk,  and  brought  by  hand 
to  Admiral  Moorer's  desk  by  Radford's  su- 
perior. Rear  Admiral  Welander,  the  Penta- 
gon's liaison  officer  at  the  N.S.C. 

Admiral  Moorer  denies  that  he  knew  at  the 
time  that  the  papers  were  obtained  Improp- 
erly. He  scoffs  at  the  report  that  a  military 
"spy  ring"  functioned  with  his  knowledge 
to  Inform  the  Chiefs  of  Staff  of  Mr.  Kis- 
singer's secret  negotiations  In  1971  with 
North  Vietnam.  China  and  Russia  and  In 
regard  to  the  Strategic  Arms  Limitations 
talks  (SALT  I).  Yet,  when  a  White  House 
Investigation  revealed  the  Illicit  means 
through  which  the  documents  came  Into  his 
hands.  Admiral  Moorer  merely  transferred 
Radford  and  Welander  Instead  of  disciplining 
or  court-martialing  them.  The  White  House 
and  Admiral  Moorer  are  now  minimizing  the 
breach  of  security  as  simply  a  matter  of 
"overzealousness"  and  "overexuberance." 

Fundamental  Issues  of  national  policy  are 
raised  by  the  allegations  of  military  spying 
on  the  White  House  and  the  subsequent 
cover-up.  It  occurred  at  a  time  of  major  re- 
laxation of  civilian  control  of  the  military 
under  former  Defense  Secretary  Laird.  Simul- 
taneously there  was  a  sharp  Increase  In  the 
Infiuence  of  the  Joint  Chiefs  of  Staff  on 
national  security  policy,  as  promised  by 
President  Nixon  In  his  1968  campaign  attacks 
on  the  civilian  "whiz  kids"  brought  Into  the 
Pentagon    by    former   Secretary    McNamara. 

During  this  period  a  trend  was  established 
that  has  resulted  In  the  appointment  of  gen- 
erals and  admirals  to  eleven  of  the  less  than 
fifty  key  policy-making  positions  of  Deputy 
Assistant  Secretary  of  Defense — positions 
created  over  the  past  quarter-century  as  part 
of  an  effort  to  provide  unified  civilian  control 
over  the  three  armed  services.  The  question 
now  is  not  only  whether  civilian  control  has 
been  relaxed  too  much,  but  whether  the 
military  are  beginning  to  become  "politi- 
cized" to  a  degree  that  has  been  seen  In 
other  countries  but  never  before  In  the 
United  States. 


Has  overinvolvement  in  high  policy  de- 
cisions led  some  military  leaders  to  reach 
for  even  more  Influence?  The  documents 
misappropriated  from  Mr.  Kissinger's  files 
reportedly  contained  invaluable  ammunition 
for  the  internecine  policy  wars  that  go  on  be- 
hind the  scene  in  Washington,  although  Ad- 
miral Moorer  states  that  those  he  saw  dealt 
only  with  military  matters  concerning  Viet- 
nam. 

Enough  is  now  known  to  Jiistlfy  open  Con- 
gressional hearings  so  that  the  country  can 
Judge  for  Itself  what  the  facts  are. 

[Prom  the  Washington  Post,  Jan.  16,  1974] 
Tke  Pentagon  Sptino  Case 

What  follows  Is  a  summary  of  those  Intri- 
cate and  Intriguing  news  accounts  that  have 
appeared  In  the  last  few  days  and  dealt  with 
a  strange  Internecine  conflict  within  the  ad- 
ministration. 

In  mld-1971,  the  military  command  In  the 
Pentagon,  apparently  feeling  closed  out  of 
the  President's  tightly  held  major  diplomatic 
Initiatives,  arranged  on  its  own  to  get  cer- 
tain documents  and  notes  of  meetings  from 
the  White  House.  Some  of  this  material 
seems  to  have  found  Its  way  to  columnist 
Jack  Anderson.  When  Anderson  published  an 
account  of  a  National  Security  Council  meet- 
ing on  the  Indo-Paklstanl  war  In  December, 
1971,  an  angry  Henry  Kissinger — he  was  then 
Mr.  Nixon's  national  security  adviser  In  the 
White  House — ordered  an  Investigation  of  the 
leak.  The  "plumbers,"  established  some 
months  earlier,  turned  to  the  task  and  found 
a  "ring"  of  military  personnel  taking  unau- 
thorized information  from  Dr.  Kissinger's 
files  and  meetings. 

What  then  happened  to  those  somehow  In- 
volved? One  Junior  person  reportedly  at- 
tempted "blackmail"  by  threatening  to  ex- 
p>ose  the  operation  to  public  view  If  he  were 
not  given  a  "very  high  poet";  he  did  not  get 
such  a  post  but  was  not  disciplined  and  was 
kept  on  in  the  government.  The  Joint  Chiefs 
of  Staff  liaison  at  the  NSC,  a  rear  admiral, 
was  given  a  new  and  Important  Pentagon 
position;  he  denies  Involvement.  A  clerical 
aide,  a  yeoman,  was  transferred;  he  says  he 
promised  the  Navy  "to  never  talk  about  what 
happened."  A  supposed  recipient  of  the  In- 
formation, Adm.  Thomas  H.  Moorer,  who  is 
the  country's  top  military  officer,  was  re- 
appointed to  a  second  two-year  term  as  chair- 
man of  the  Joint  Chiefs;  he  denies  any  link 
to  unauthorized  information  "from  Dr. 
Kissinger's  office." 

As  for  Mr.  Nixon,  for  18  months,  ever  since 
the  existence  of  the  "plimibers"  came  to 
light,  he  has  resisted  Investigation  of  them 
on  grounds  that  disclosure  would  harm  the 
"national  security."  A  number  of  officials 
now  privately  say  that  the  Pentagon  spying 
case  is  what  he  had  particularly  In  mind.  In 
its  single  public  comment  on  the  Pentagon 
spying  case,  made  last  Friday  In  response 
to  the  first  limited  press  reports  on  It,  the 
White  House  did  not  explicitly  acknowledge 
even  that  a  charge  of  Pentagon  spying  had 
been  made.  Rather,  the  statement  singled 
out  "deliberate  leaks  to  the  media  of  ex- 
tremely sensitive  information  of  interest  to 
other  nations"  and  said  "the  source  of  these 
leaks  was  a  low-level  employee  [apparently 
the  yeoman]  whose  clerical  tasks  gave  him 
access  to  highly  classified  information." 
(Columnist  Anderson  denies  the  yeoman  was 
his  source.)  Further  disclosures  would  be  "in- 
appropriate," the  White  House  said.  "It  may 
be  that  at  a  later  time  the  facts  can  be  made 
public  without  detriment  to  the  national 
Interest." 

In  brief:  The  Pentagon  spied  on  Dr.  Kis- 
singer. When  the  operation  came  to  light 
Inside  the  government,  it  was  covered  up; 
the  principals  were  given  minimal  or  no  rea- 
son for  personal  embarrassment,  and  pr«emp- 
tlve  disclosure  of  the  matter  was  made  to  key 
legislators — complete   with   the    usual    "na- 
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tlonal  security"  argument  for  maintaining 
the  strlcteBt  secrecT.  Now  that  the  opera- 
tion has  come  to  public  attention,  the  White 
Houae  la  trying  to  breeae  right  by. 

No  doubt  this  is  not  the  fuU  story.  It  Is 
enough  to  make  plain,  however,  that  the 
"villain"  of  this  piece,  as  of  so  many  others, 
la  PrMldent  Nixon's  obsession  with  secrecy, 
rationalised  without  warrant  or  compelling 
Justification  as  an  imperative  of  "national 
security."  In  making  his  openings  to  Pek- 
Ing  and  Moscow  and  In  searching  for  a  way 
out  of  Vietnam,  he  had  a  broctd  choice  be- 
tween soliciting,  on  the  one  hand,  the  under- 
standing and  support  of  the  Executive 
bureaucracy — and.  In  their  respective  times 
and  ways,  the  Congress  and  the  public — and, 
on  the  other  hand,  conducting  a  lone  opera- 
tion. Mr.  Nixon  chose  the  latter  course.  Did 
he  think  the  Pentagon  would  sabotage  his 
diplomacy?  Even  for  a  President  with  Mr. 
Nixon's  savvy  for  the  possibilities  of  political 
ambush  from  the  right,  this  seems  an  exag- 
gerated not  to  say  offensive  consideration. 
Whatever  his  reason,  his  choice  led  In  this 
Instance  to  a  shabby  espionage  operation 
that  induces  one  not  so  much  to  gasp  as  to 
cringe.  Discovery  ot  the  operation  led  all  too 
Inevitably  to  a  coverup — and  perhaps  not 
only  between  the  President  and  the  Penta- 
gon. Dr.  Kissinger  offered  the  Senate  seem- 
ingly categorical  assurances  that  he  had  no 
knowledge  of  the  Intelligence  activities  of 
David  Young,  his  former  aide  who — accord- 
ing to  the  new  report — ran  the  investiga- 
tion, which  Kissinger  ordered,  that  unearthed 
the  Pentagon  plot.  These  assurances  look 
very  strange  now. 

None  of  us  needed  at  this  time  yet  another 
demonstration  of  the  dangers  of  running  the 
presidency  as  though  it  were  a  game  of  soli- 
taire. Quite  enough  damage  to  our  institu- 
tions and  our  values  has  already  been  done. 
But  we  keep  learning  more  and  It  Is  still 
not  possible  to  tell  when  the  leason  will  be 
done. 

[Prom  the  Los  Angeles  Times,  Jan.  17,  1974] 

MtLrrAKT  Spting  Sicnifiks  a  Real  Danoex 

(By  Max  Lemer) 

Nbw  YoaK. — The  stories  from  Washington 
about  military  spying  Inside  the  federal  gov- 
ernment during  1971  don't  mean  that  the 
military  elite  is  about  to  take  over  the  civil- 
ian government.  But  they  do  mean  that  no 
government  today  can  be  complacent  about 
the  role  of  Its  generals  and  admirals — not 
even  the  United  States,  which  has  prided 
Itself  on  an  unbroken  tradition  of  civilian 
control  of  the  military. 

In  their  larger  outline,  the  stories  seem  to 
be  saying  that  the  Joint  Chiefs  of  Staff,  along 
with  the  Defense  Department,  were  pretty 
unhappy  about  what  might  be  going  on  in- 
side Henry  A.  Kissinger's  office  in  the  Na- 
tional Security  Council.  It  was  the  time  of 
the  secret  preparations  for  the  dStente  with 
China  and  Russia,  which  couldn't  have  added 
to  their  felicity.  So  they  took  the  course  of 
using  their  liaison  people  as  spies. 

Some  material  seems  to  have  reached  Adm. 
Thomas  H.  Moorer,  the  head  of  the  Joint 
Chiefs.  When  President  Nixon  heard  this — 
so  the  story  goes — he  was  In  a  rage  and  want- 
ed to  fire  Moorer,  but  was  dissuaded.  No  one 
was  punished.  It  would  have  broken  too  many 
things  vrlde  open. 

It  Is  a  tangled  story,  pieced  together  by 
New  York,  Washington  and  Chicago  papers. 
Some  details  may  be  off,  but  the  main  thrust 
has  the  sound  of  truth. 

It  was  not  spying  in  the  traditional  sense, 
involving  the  tapping  of  one  nation's  se- 
crets by  another.  It  was  high-stake  infighting 
between  agencies  of  the  same  government, 
using  sneaky,  covert  means. 

Call  it  Interagency  spying.  Those  who  com- 
manded it  did  It  as  part  of  a  power  struggle 
to  influence  high  policy,  doubtless  out  of 
patriotic  motives.  That  may  be  what  a  Wash- 
ington official  meant  when  he  said  tlut  the 


Pentagon   people  "slmpl]    wanted  to  know 
what  the  state  of  play  waal" 

Yet  far  more  was  Involved  than  Idle  cur- 
iosity. The  whole  story  iiows  that  govern- 
ment Isn't  a  polite  textbc>ok  operation.  Any 
administration  in  Washington  Is  a  lethal 
Jungle  where  ofllcials  app^nted  by  the  same 
President,  waving  the  ss^e  party  banners, 
playing  golf  and  drinking  cocktails  together, 
use  fang  and  claw  on  hlgl^-stake  issues. 

Whether  in  Paris,  Bonh,  Moscow,  Peking 
or  Washington,  Interagency  spying  is  par  for 
the  co\irse,  as  it  is  inside  kig  corporations. 

But  when  it  Involves  military  men,  it  gets 
more  dangerous.  They  h^ve  the  arms,  and 
with  nuclear  powers  the!  arms  are  nuclear 
and  the  stakes  are  acco^lngly  sky-high. 

I  have  talked  with  enovgh  defense  officers 
in  every  service  to  know  that  they  take  the 
tradition  of  civilian  control  seriously.  But  if 
you  are  one  of  the  Joint,  Ctilefs  or  high  in 
the  Defense  Department  (note  the  recent 
figures  on  the  growing  number  of  generals 
and  admirals  holding  hlg^  posts  In  the  pre- 
stimably  civilian  Pentagot),  you  will  worry 
about  the  state  of  Atneric  ui  arms.  And  your 
worries  may  touch  a  sensi  tive  nerve. 

Call  this  the  battle  pilnt — the  point  at 
which  a  military  man  ge:s  aroused  enough 
to  do  battle  for  bis  belie  s  about  American 
military  strength.  It  is  ti  le  point  where  he 
may  feel  that  the  RussI  uis  are  achieving 
weapons  primacy  over  th(    Americans. 

Every  man  has  a  don'  t-touch-me  point. 
This  Is  the  military  mans  don't-touch-me. 
Thus,  the  key  to  milltar  r-civUlans  politics 
is  no  longer  what  Mad  son  or  Hamilton 
thought  it  was.  In  the  y  tars  ahead,  it  will 
have  to  do  with  the  nucl(  ar  arsenals  of  the 
great  powers — their  com{  etitive  race,  their 
efforts  to  reach  agreemen  ;s  as  in  the  SALT 
talks,  their  residual  threads  to  each  other. 

Mostly,  we  have  done  ofir  thinking  about 
military  takeovers  in  tenhs  of  the  military 
regimes  in  Latin  America ,  Asia  and  Africa, 
and  In  Oreece  and  Spal  i  in  Europe.  But 
none  of  these  is  a  nuclear  power.  The  United 
States  and  Russia  and  Ch  Ba  are. 

When  Gen.  Lin  Plao  pl)tted  to  Join  Chi- 
nese with  Soviet  power,  a  id  his  plot  failed, 
Mao  Tse-tung  and  Chou  1  In-lai  hunted  him 
down  until  his  plane  eras  xed.  Oen.  Qrechko 
goes  along  with  Leonid  Br  szhnev's  American 
detente,  but  only  becauB(  i  of  Russia's  eco- 
nomic need.  If  the  deten  le  threatened  the 
demand  of  the  Russian  ti  lUttary  elite  for  a 
two-front  nuclear  force  th  it  could  overpower 
China's  and  face  Americi  's  on  at  least  an 
equal  basis,  Brezhnev  woi  ild  be  done  for. 

The  battle  point  of  i  imerican  military 
leaders  will  come  if  and  v  ben  they  are  con- 
vinced that  civilian  lea<  ters  have  turned 
America  into  a  second-rat ;  power  and  given 
the  Russians  primacy  ovei  the  United  States 
on  land  and  sea,  in  the  al  r,  in  nuclear  wea- 
pons. 

That  was  what  the  spyin ;  was  really  about. 
And  if  that  point  really  »)mes,  they  won't 
stop  at  spying,  and  I  f e  ir  that  they  will 
have  a  big  segment  of  opl  ilon  behind  them. 


February  5,  197 It 


[From  the  New  York  Timbs,  Jan    30,  1974] 

COKCaESS    As  XEP 

The  Nixon  Administratl  }n  has  conspicu- 
ously failed  in  its  responi  ibllity  to  tell  the 
truth  to  the  public  about  me  military  spying 
on  civilian  officials  in  197>-72.  Secretary  of 
State  Kissinger  plays  dowti  his  own  role  In 
this  murky  affair.  Secretary  of  Defense 
Schleslnger  deprecates  itsj  importance.  The 
White  House  refuses  to  coQiment. 

In  these  circumstances,  Congress  has  a 
clear  duty  to  conduct  a  thcp-ough  and  search- 
ing public  investigation.  But  in  this  matter 
Congress,  too,  is  falUng  davra  in  its  reepon- 
sibilitles.  The  Senate  Forel^  Relations  Com- 
mittee is  apathetic.  Senator  Stennls.  chair- 
man of  the  Senate  Armed  Services  Commit- 
tee, has  done  nothing  beyond  holding  a  pri- 
vate meeting  with  the  chief  offender  Admiral 


Thomas  L.  Moorer,  the  cha  rman  of  the  Joint 
Chiefs. 

Admiral  Moorer  has  a^itted  receiving 
confidential  documents  from  Henry  A.  Kissin- 
ger's White  House  office  that  were  surrepti- 
tiously obtained  by  two  ciilitary  officers  as< 
sgned  as  liaison  betvireen  Mr.  Kissinger  and 
the  Joint  Chiefs.  When  |the  White  House 
"plumbers"  investigated  tl^is  high-level  spy- 
ing and  discovered  the  source  of  the  leakage, 
the  two  military  men — a  rear  admiral  and  his 
clerk — were  transferred  out  not  otherwise 
disciplined. 

Everyone  Involved  Is  now'  eager  to  minimize 
this  episode.  But  the  ver|  Intensity  of  the 
denials  suggests  that  there  is  a  good  deal 
more  involved  than  has  jet  been  revealed. 
Although  Secretary  Schleinger  insists  "the 
thing  has  been  blown  out  dC  all  context,"  BgU 
Krogh,  recently  convicted  termer  chief  of  the 
plumbers,  asserted  last  weekend  that  If  Mr. 
Schleslnger  had  read  the  "^oot-thlck"  report 
prepared  for  the  Presldenis  about  the  extent 
of  the  Pentagon's  spying  etort,  he  would  not 
dismiss  the  matter  so  casually. 

In  any  bureaucracy.  Information  is  power. 
But  what  is  at  stake  here  is  something  more 
important  than  ;  bureaucratic  power  strug- 
gle between  Mr.  Klsslngar  and  the  Joint 
Chiefs  of  Staff  for  control  bf  policy.  What  U 
Involved  are  the  critical  principles  of  civil- 
ian supremacy  over  the  m^itary  and  of  ex- 
ecutive branch  responsiveness  to  the  public 
acting  through  its  elect^  Congress.  The 
power  of  the  .allltary  can  pe  contained  only 
if  the  President  ^nd  his  chief  civilian  subor- 
dinates maintain  effective  control  at  all 
times.  I 

It  is  up  to  Congr'  s  on  aehalf  of  the  peo- 
ple to  see  that  buch  control  is  real  and  Is 
diligently  exercised.  But  me  relevant  com- 
mittees of  Congress  deallngrwlth  the  military, 
the  intelligence  community  and  foreign  af- 
fairs are  too  easily  bemus4d  by  the  civilian 
and  military  officials  wnoae  official  conduct 
they  are  supposed  to  be  mpnltorlng.  Instead 
of  asking  the  necessary  nide  questions  and 
transacting  the  public's  business  in  public, 
the  members  of  these  co^nmittees  are  too 
easily  satisfied  by  confidetitlal  briefings  In 
which  the  policymakers  may  titillate  them 
with  secret  information.      T 

Even  worse,  members  allow  their  chairmen 
to  usurp  authority  that  belongs  to  the  com- 
mittees as  a  whole.  For  example,  why  does 
Admiral  Moorer  think  that  a  cozy  private 
chat  with  Senator  Stennls  will  suffice  to 
hush  any  complaints  on  Oapltol  Hill?  Pre- 
sumably, it  is  because  the!  members  of  the 
Armed  Services  Committed  and  of  the  rest 
of  Congress  have  shovm  in  \  >ractice  that  they 
are  willing  to  abdicate  their  supervisory  re- 
sponsibilities to  Senator  Biennis.  This  prac- 
tice of  confiding  In  a  few  favored,  reliable 
committee  chairmen  is  what  enabled  the  Ad- 
ministration to  hoodwink  [Congress  and  the 
country  about  the  bombing  of  Cambodia  tat 
four  years. 

When  wUl  Congress  leaiki  that  this  irre- 
sponsible  secrecy  is  underci  tting  public  con- 
fidence in  government?  Wlien  will  Congress 
Insist  that  civilian  and  mlltary  official  ex- 
plain their  actloils  in  public  and  demonstrate 
that  basic  trust  In  the  people  in  which  this 
Republic  Is  founded? 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. At  this  time,  in  accordance  with 
the  previous  order,  thi  dlstlngiiished 
Senator  from  West  Vli^mla  (Mr.  Robert 
C.  Byrd)  Is  to  be  recoffnjzed. 

Mr.  MANSFIELD.  MrT  President,  un- 
der his  authority,  I  will  Accept  that  time 
and  suggest  the  absence  bf  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  pleajse  call  the  roll. 
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The  second  sissistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  TuN- 
NiY) .  Without  objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  informed  the  Senate  that,  pur- 
suant to  the  provision  of  16  United  States 
Code  513,  the  Speaker  had  appointed  Mr. 
LoTT  as  a  member  of  the  National  Forest 
Reservation  Commission,  to  fill  the  exist- 
ing vacsincy  thereon. 

The  message  announced  that  the 
House  had  passed  the  following  bills,  in 
which  it  requested  the  concurrence  of 
the  Senate : 

H.R.  4861.  An  act  to  amend  the  act  of  Octo- 
ber 4,  1961,  providing  for  the  preservation 
and  protection  of  certain  lands  known  as  Pis- 
cataway  Park  in  Prince  Georges  and  Charles 
Counties,  Md.,  and  for  other  purposes;  and 

H.R.  8977.  An  act  to  establish  in  the  State 
of  Florida  the  Egmont  Key  National  Wildlife 
Refuge. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred,  as 
indicated: 

HJl.  4861.  An  act  to  amend  the  act  of  Octo- 
ber 4,  1961,  providing  for  the  preservation 
and  protection  of  certain  lands  known  as  Pls- 
cataway  Park  in  Prince  Georges  and  Charles 
Counties,  Md.,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Interior  and  In- 
sular Affairs. 

HJi.  8977.  An  act  to  establish  in  the  State 
of  Florida  the  Egmont  ey  National  Wildlife 
Refuge.  Referred  to  the  Committee  on  Com- 
merce. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  tiansaction  of  routine 
morning  business  not  to  extend  beyond 
the  hour  of  11  a.m.,  with  statements 
therein  limited  to  3  minutes. 


QUORUM  CALL 


Mr.  CHURCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr 
TONHBY).  Without  objection,  it  Is  so 
ordered. 


COMMUNICATIONS    PROM    EXECU- 
TIVE  DEPARTMENTS,   ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Allen)  laid  before  the  Senate 
the  foUowlng  letters,  which  were  rc- 
lerred  as  indicated: 


Proposed  Legislation  by  National  Aebonau- 
Tics  AND  Space  Administeation 
A  letter  from  the  Administrator,  National 
Aeronautics  and  Space  Administration  trans- 
mitting a  draft  of  proposed  legislation  to  au- 
thorize appropriations  to  the  National  Aero- 
nautics and  Space  Administration  for 
research  and  development,  construction  of 
facilities,  and  research  and  program  manage- 
ment, and  for  other  purposes  (with  accom- 
panying papers).  Referred  to  the  Committee 
on  Aeronautics  and  Space  Sciences. 

Report  on  Reapportionment  of  an 
Appropriation 

A  letter  from  the  Deputy  Director,  Office  of 
Management  and  Budget,  Executive  Office  of 
the  President,  reporting,  pursuant  to  law, 
that  the  appropriation  to  the  Department 
of  the  Interior's  Bureau  of  Land  Manage- 
ment "Management  of  Lands  and  Resources, 
for  fiscal  year  1974,  has  been  apportioned  on  a 
basis  which  indicates  the  necessity  for  a  sup- 
plemental estimate  of  i^ipropriatlons.  Re- 
ferred to  the  Committee  on  Appropriations. 

Report  op  Defense  Cnm,  Preparedness 

ACENCT 

A  letter  from  the  Director,  Defense  Civil 
Preparedness  Agency,  reporting,  pursuant 
to  law,  on  Its  activities  for  the  quarter  ended 
December  31,  1973.  Referred  to  the  Commit- 
tee on  Armed  Services. 

PsoPOSKD  Legislation  bt  Department  or 
Defense 

A  letter  from  the  Secretary  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  appropriations  during  the  fiscal 
year  1975  for  procurement  of  aircraft,  mis- 
siles, naval  vessels,  tracked  combat  vehicles, 
torpedoes,  and  other  weapons,  and  research, 
development,  test  and  evaluation  for  the 
Armed  Forces,  and  to  prescribe  the  author- 
ized strength  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each  Reserve 
component  of  the  Armed  Forces  and  of  civi- 
lian personnel  of  the  Department  of  Defense, 
and  to  authorize  the  military  training  stu- 
dent loads  and  for  other  purposes  (with  ac- 
oocnpanying  papers) .  Referred  to  the  Com- 
mittee on  Armed  Services. 

A  letter  from  the  Secretary  of  Defense, 
transmitting  a  draft. of  proposed  legislation 
to  authorize  appropriations  during  the  fiscal 
year  1974  for  procurement  of  aircraft,  mis- 
siles, naval  vessels,  tracked  combat  vehicles, 
and  other  wei^Mus  and  research,  develop- 
ment, test  and  evaluation  for  the  Armed 
Forces,  and  to  authorize  construction  at  cer- 
tain installations,  and  for  other  purposes 
(with  accompanying  papers) .  Referred  to  the 
Committee  on  Armed  Services. 
Paoposo)  Legislation  bt  the  Department 
OF  THE  Air  Force 

A  letter  from  the  Acting  Assistant  Secre- 
tary has  Manpower  and  Reserve  Affairs.  De- 
partment of  the  Air  Force,  transmitting  a 
draft  of  prc^osed  legislation  to  extend  the 
time  limit  for  the  award  of  certain  military 
decorations  (with  accompanying  papers). 
Referred  to  the  Coaamlttee  on  Armed 
Services. 

Report  on  Proposed  CLosrrHE  of  Certain 
MiUTAET  Installations 
A  letter  from  the  Assistant  Secretary  of 
the  Army  (Installations  and  Logistics), 
transmitting,  pursuant  to  law,  the  justifica- 
tion for  the  proposed  closure  of  certain  mili- 
tary Installations  in  the  United  States  (with 
an  accompanying  report).  Referred  to  the 
Committee  on  Armed  Services. 

Report  or  OmcE  or  Emxroenct 
Preparedness 
A  letter  from  the  Director,  Office  of  Emer- 
gency Prepcuvdness,  Executive  Office  of  the 
President,  transmitting,  pursuant  to  law,  a 
report  of  that  office,  for  the  fiscal  year  1973 
(with  an  accompanying  report).  Referred 
to  the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 


Proposed  Legislation  bt  Fb>eral  Home  Loan 
Bank  Board 
A  letter  from  the  Chairman,  Federal  Home 
Loan  Bank  Board,  transmitting  a  draft  of 
proposed  legislation  to  provide  for  the  char- 
tering of  Federal  stock  savings  and  loan  as- 
sociations, to  regulate  unitary  savings  and 
loan  holding  companies  and  for  other  pur- 
poses (wtlh  accompanying  papers).  Referred 
to  the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

Report  of  Joint  Committee  on  Defense 

Production 
A  letter  from  the  Chairman,  Joint  Com- 
mittee on  Defense  Production,  Congress  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  of  that  Joint  Committee,  for 
the  fiscal  year  1973  (with  an  accompanying 
report) .  Referred  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs. 
Report  on  Rail  Service  in  the  MmwEST 

and  Northeast  Region 
A  letter  from  the  Secretary  of  Transpor- 
tation, transmitting,  pursiiant  to  law,  a  re- 
port on  raU  service  In  the  Midwest  and 
Northeast  Region,  dated  February  1,  1974 
(with  an  accompanying  report).  Referred  to 
the  Committee  on  Commerce. 
Proposed  Legislation  bt  Department  or 

Transportation 
A  letter  from  the  Secretary  of  Tran^>or- 
tatlon.    transmitting    a    draft    of    proposed 
legislation  to  provide  for  advancing  the  effec- 
tive date  of  the  final  order  of  the  Interstate 
Commerce  Commission  in  Docket  No.  MC-43 
(Sub.  No.  2)   (with  an  accompanying  paper). 
Referred  to  the  Committee  on  Commerce. 
Report  of  Washington  Gas  Light  Co. 
A  letter  from  the  Comptroller,  Washington 
Gas  Light  Co.,  transmitting,  pursuant  to  law, 
a  balance  sheet  of  the  company  as  of  Decem- 
ber 31,  1973  (with  an  accompanying  report). 
Referred  to  the  Committee  on  the  DlBtrlct  of 
Columbia. 

Report  or  District  or  Columbia  Ajucost 

Board 
A  letter  from  the  Chairman,  DUtrlct  of  Co- 
lumbia Armory  Board,  transmitting,  pursu- 
ant to  law,  the  annual  report  of  the  Board 
for  1973  (with  an  accompanying  reportj. 
Referred  to  the  Committee  on  the  District 
of  Columbia. 

Proposed  Legislation  From  Sxcketart  of  th> 
Treasurt 
A  letter  from  the  Secretary  of  the  Treas- 
ury, transmitting  a  draft  of  proposed  legis- 
lation to  impose  a  tax  on  windfall  profits  by 
producers  of  crude  oU  (with  accompanying 
papers).  Referred  to  the  Committee  on  Fi- 
nance. 

Bepcst  on  International  Aorexmentb 
A  letter  from  the  Assistant  Legal  Adviser 
for  Treaty  Affairs,  Department  of  State, 
transmitting,  pursuant  to  law,  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States  (with  accompanying 
papers).  Referred  to  the  Committee  on  For- 
eign Relations. 

Report  on  Assistance-Related  Funds 
Obligated  for  Cambodia 

A  letter  tram  the  Assistant  Secretary  for 
Congieaslonal  Relations,  Department  of 
State,  transmitting,  pursuant  to  law,  a  re- 
port on  assistance-related  funds  obUgated  for 
Cambodia,  for  the  second  quarter  of  fiscal 
year  1974  (with  an  accompanying  report). 
Referred  to  the  Committee  on  Foreign  Rela- 
tions. 

Report  of  Comptroller  Oenkral 
A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled  "Design  and  Adminis- 
tration of  the  Advene  Action  and  Appeal 
Systems  Need  to  be  Improved,"  CivU  Serv- 
ice  Commission,  dated  Febriiary  5,  1974 
(with  an  accompanying  report).  Referred- to 
the  Committee  on  Government  Operations. 
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rcfokt   on    appucatioifs    pob   conditxomal 
Entst  Into  tkx  Untttd  States  op  Ckbtain 

AUENS 

A  letter  from  the  Commissioner,  Immigra- 
tion and  Naturalization  Service,  Depart- 
ment ot  Justice,  reporting,  pursiiant  to  law, 
on  applications  for  conditional  entry  Into 
tlie  United  States  of  certain  aliens.  Referred 
to  the  Ccmmlttee  on  the  Judiciary. 

RXPOKT  ON  PEkMANKNT  RESIDENCE  STATTTB  FOB 

CxBTAiN  Aliens 

A  letter  from  the  Commissioner.  Immigra- 
tion and  Naturalization  Service,  Department 
of  Justice,  reporting,  pursuant  to  law,  on  the 
granting  of  permanent  residence  status  to 
certain  aliens  (with  accompanying  papers). 
Referred  to  the  Committee  on  the  Judiciary. 
Rkpost  on  Tbmpchuxt  Asicibsxoh  Into  ths 
Unitzd  States  or  Cebtain  Auxns 

A  letter  from  the  Commissioner,  Immigra- 
tion and  Natxirallzatlon  Service,  Department 
of  Justice,  transmitting,  pursuant  to  law, 
copies  of  orders  entered  relating  to  tempo- 
rary admission  into  the  United  States  of 
certain  aliens  (with  accompanying  ptH;>er8). 
Referred  to  the  Committee  oa  the  Judiciary. 

Report  of  the  Fedehai.  Jusicull  Centex 

A  leUer  from  the  Director,  the  Federal 
Judicial  Center,  transmitting,  pursuant  to 
law,  a  report  of  that  Center,  for  the  year 
1973  (with  an  accompanying  report) .  Re- 
ferred to  the  Committee  on  the  Judiciary. 

PiNAI.    ACCOUNTTNO    RTPOKT    OF    NATIONAL 

Parks  Centennial  Comwtmton 

A  letter  from  the  Chairman,  National 
Parks  Centennial  Commission,  transmitting, 
pursuant  to  law,  a  final  accounting  report 
of  that  Commission  (with  an  accompanying 
report) .  Referred  to  the  Committee  on  the 
Judiciary. 

Rxport  or  BoTS'  CLins  of  America 

A  letter  from  the  Director,  National  De- 
velopment and  Finance  Services,  transmit- 
ting, pursuant  to  law,  a  report  of  the  Bojrs* 
Clubs  of  America,  for  the  year  ended  Sep- 
tember 30,  1973  (with  an  accompanying  re- 
port). Referred  to  the  C<Nnmlttee  on  the 
Judiciary. 

Report  or  National  Parks  Centennial 

COICKISSION 

A  letter  from  the  Chairman,  National  Parks 
OMitennlal  Commission,  transmitting,  pur- 
suant to  law,  a  report  of  that  Commission 
(with  an  accompanying  report).  Referred  to 
the  Committee  on  the  Judiciary. 

Report  on   Age   Discrimination   in 
Employment 

A  letter  from  the  Secretary  at  Labor,  trans- 
mitting, pursuant  to  law,  a  report  on  Age 
Discrimination  in  Employment,  for  the  year 
1973  (with  an  accompanying  report).  Re- 
ferred to  the  Committee  on  Labor  and  Pub- 
lic Welfare. 

RxroBT   ON  Minimum  Wage  and  Mazimttm 
Hottrs  Standards 

A  letter  from  the  Secretary  of  Labor,  trans- 
mitting, pursuant  to  law,  a  report  on  Mini- 
mum Wage  and  Maximum  Hours  Standards, 
dated  January  1974  (with  an  accompanying 
report) .  Referred  to  the  Committee  on  Cabor 
and  Public  Welfare. 

Report  Entitlxd  "Financing  Postsbcondart 
Education   in  the  United  Statis" 

A  letter  from  the  Chairman,  National  Com- 
mlnalon  on  the  Financing  of  Poetsecondary 
Education,  transmitting,  pursuant  to  law,  its 
report  entitled  "Financing  Poatsecondary 
Education  In  the  United  States"  (with  ac- 
companying pi^Mrs).  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

Skfokt  or  Railroad  Rribement  Board 

A  letter  from  the  Secretary,  Railroad  Re- 
tirement Board,  transmitting,  pursuant  to 
law,  a  report  on  poattloDS  In  gndes  08-16, 17 
and  18,  for  calendar  year  1978  (with  an  ac- 


companying report ) . 
mlttee  on  Post  Office  and 
Report  on  Grades 


Referred 


to  the  Com- 
( Jivll  Service. 

17,   AND   18 


Q9-16. 


A  letter  from  the  Chalrztian,  XLS.  ClvU  Serv- 
ice Commission,  transmitting,  pursuant  to 
law,  a  report  on  grades  03-16,  17,  and  18 
for  the  calendar  year  1973  (with  accompany- 
ing papers) .  Referred  to  the  Committee  on 
Poet  Office  and  Civil  Servii  e. 

Report  on  Certaii  r  Positions 


^dmln: 


A  letter  from  the  Ai 
Aeronautics     and     Spao^ 
transmittiug,  piirsuant 
certain  civilian  positions 
tion,  for  the  calendar 
company Ing  report) . 
mlttee  on  Post  Office 


an(  I 
Oi- 


Istrator,  National 

Administration , 

law,  a  report  on 

n  that  Admlnlstra- 

1973  (with  an  ac- 

to  the  Com- 

Clvll  Service. 


year 
Relsrred 


Report  on  Oraoes 
A  letter  from  the 
Defense,     Manpower    an(  i 
transmitting,  pursuant 
grades  aS-16.  17,  and 
year   1973    (with   an 
Referred  to  the  Committal 
ClvU  Service. 


Assstant 


t) 


111 
accc  mpan3rlng 


ElEPORT  or  Federal  BureaIt 

A  letter  from  the 
of  Investigation, 
transmitting,  pursuant  . 
positions  in  grades  QS-ll 
an  accompanying  report 
Committee  on  Post  Offic« 
Decision    or    Board    of 


Director 
Depar  iment 
t) 


A  letter  from  the  Cbalrfnan 
erans  Appeals,  transmittii  g 
a  decision  of  the  Boar^ 
Robert    L.    Flint     (with 
paper).  Referred  to  the 
erans'  Affairs. 


16,  17,  and  18 

Secretary  of 

Reserve    Affairs, 

law,  a  report  on 

for  the  calendar 

report) . 

on  Post  Office  and 


or  Investigation 

Federal  Bureau 

of    Justice, 

law,  a  report  on 

17,  and  18  (with 

.  Referred  to  the 

and  Civil  Service. 

Veterans    Appeals 


Board  of  Vet- 
pursuant  to  law. 
In  the  appeal   of 
an    accompanying 
( k)mmlttee  on  Vet- 


PETmCNS 

Petitions  were  laid  tefore  the  Soiate 
and  referred  as  indicate: 

By  the  ACTINO  PB  ESIDENT  pro  tem- 
pore (Mr.  Allen   : 
Petitions  of  sundry  cltlaens  praying  for  the 
use  of  DDT  under  certaixj  emergency  condi- 
tions. Referred  to  the  Conimlttee  on  Agricul- 
ture and  Forestry.  | 

A  Joint  resolution  of  the  Leglslat\ire  of 
the  State  of  Montana.  R^erred  to  the  Com- 
mittee on  the  Judiciary :  '    .     t: 

"H.J.  Res  4 
"A  Joint  resolution  of  tlie  Senate  and  the 
House  of  Representatlws  of  the  State  of 
Montana  ratifying  the  proposed  amend- 
ment to  the  Conetltutton  of  the  United 
States  relating  to  equaf  rights  on  account 
of  sex 

"Whereas,  the  ninety-second  congress  of 
the  United  States  of  America  at  Its  second 
session.  In  both  houses,  l^y  a  constitutional 
majority  of  two-thirds  (2/8)  thereof,  adopted 
the  following  proposition  to  amend  the  con- 
stitution of  the  United  States  of  America  in 
the  following  words :  I 

"  'Joint  resolution  proposing  an  amendment 
to  the  Constitution  of  the  United  States 
relative  to  equal  rights  tor  men  and  women 
"'Resolved  by  the  Settate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica  in    Congress   assemltted    (ttoo-thirda    of 
each  House  concurring  therein).  That  the 
following  article  Is  proposed  as  an  amend- 
ment  to   the    OonstltutiAn   of   the   United 
States,  which  shaU  be  vauk  to  all  intents  and 
purposes  as  part  of  the  Constitution  when 
ratified  by  the  leglslaturss  of  thi«e-fourths 
of  tb«  several  States  wlthMi  seven  years  from 
the  date  of  its  submlssio^  by  the  Congress: 
"  'articix  — 


"  •Sbctton  1.  BquaUty 
law  shall  not  be  denied 


ir 


rights  under  the 
abridged  by  the 
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state  on  accoimt 


United  states  or  by  any 
of  sex. 

"  'Sec.  3.  The  Congre^  shall  have  the 
power  to  enforce,  by  aapropriate  legisla- 
tion, the  provisions  of  this  article. 

"  'Sec.  3.  This  amendment  shall  take  ef- 
fect two  years  after  the  dkte  of  ratification.' 

"Now,    therefore,    be    lt(  resolved    by    the 
Senate  and  the  House  of 
the  State  of  Montana : 

"That    the   proposed    a: 
Constitution  of  the  Unl 
lea  be  and  the  same  is  hi 

"Be    It    further    resolvi 
copies  of  this  resolution  bh  forwarded  by  the 
secretary  of  state   to  tb^  administrator  of 
the  general  services 
ington,  D.C.,  and  the 
ate  and  the  Speaker  of 
sentatives   of   the   Congri 
States." 

Resolutions  of  the  Legldature  of  the  Com- 
monwealth of  Massachuseito.  Referred  to  the 
Committee  on  Appropriations: 

"RESOLUnONS 


iepresentatlves  of 

endment  to  the 
States  of  Amer- 
eby  ratified,  and 
that    certified 


Btration,  Wasb- 
4ident  of  the  Sen- 
House  of  Repre- 
of  the   United 


ess  of  the  United 
thereof  from  the 
ichusetts  to  take 
IS  may  be  neces- 
anstruotlori  of  the 
f sine  for  the  pur- 
7ew  England  area 


"Memorializing  the  Congij 

States  and  the  Member 

Commonwealth  of  Ma 

such  Immediate  action 

sary  to  provide  for  the 

Lincoln-Dickey  Dam  in 

pose  of  supplying  the 

with  an   adequate   supi^Iy  of  Inexpensive 

electric  power 

"Whereas,  New  England!  has  long  suffered 
from  the  lack  of  an  adequate  supply  of  in- 
expensive energy  power;   ind 

"Whereas,  The  present  eviergy  crisis  points 
up  the  absolute  necessity  jfor  immediate  ac- 
tion to  provide  an  additlo|ial  supply  of  such 
energy  power  to  our  area;  akd 

"Whereas,  The  construction  of  the  Lincoln- 
Dickey  Dam  In  Maine  for  the  purpose  of  sup- 
plying the  New  England  area  with  a  supply 
of  such  energy  power  has  been  advocated  by 
many  persons  including  jformer  Presidents 
Kennedy  and  Johnson;  therefore  be  it 

"Resolved,  That  the  Massachusetts  House 
of  Representatives  respectfully  requests  the 
Congress  of  the  United  States  to  appropriate 
sufficient  money  for  the  construction  of  the 
Lincoln-Dickey  Dam  for  tlie  purpose  of  sup- 
plying electric  energy  to  the  New  England 
area;  and  be  it  further 

"Resolved,  That  the  Massachusetts  House 
of  Representatives  urgency  requests  each 
member  of  Congress  to  tske  immediate  ac- 
tion, both  collectively  anl  individually,  to 
assure  the  passage  of  legislation  assuring 
the  construction  of  the  LlHcoln-Dlckey  Dam 
and  be  it  further 

"Resolved,  That  copies  o  T  these  resolutl<^is 
be  sent  forthwith  by  the  Clerk  of  the  House 
of  Representatives  to  the  President  of  tbe 
United  States,  to  the  Fedisral  Energy  Direc- 
tor, William  E.  Simon,  to  the  presiding  offi- 
cer of  each  branch  of  Congress  and  to  each 
member  thereof  from  the  Commonwealth. 

"House  of  Representatives,  adopted,  Jan- 
uary 17. 1974." 

A  resolution  of  the  Se:iate  of  the  State 
of  West  Vlrglida.  Referred  to  the  Committee 
on  the  Judiciary : 

"Senate  RxsoLurifN  No.  10 
"Memorializing  the  Congiless  of  the  United 

States  to  approve  Hous4  Joint  Resolution 

No.  261,  introduced  on  January  30.  1978, 

proposing  an  amendment  to  the  Constitu- 
tion of  the  United  Stated  guaranteeing  tbe 

right  to  life  to  the  unborn,  the  Ul,  tbe  aged 

or  the  lncapeu:ltated 

"Resolved  by  the  Senate  i 

"That  the  Congress  of  the  United  States 
be  urged  and  requested  to  approve  the 
amendme^it  to  the  Unite*}  States  Constitu- 
tion Introduced  in  House'  Joint  Resolution 
No.  201,  which  reads  as  follows: 

'  'Propos^og  an  amendment  to  tiie  Const!-  ' 
tution   of  the   United   si^tiBt  guaraiitselnc 
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the  right  to  Ufe  to  tbe  unborn,  the  ill,  the 
aged  or  tbe  incapacitated.  To  be  ratified  by 
ttie  states  within  seven  years  of  Congres- 
sional iH>proval. 

"  'abticlb  -^ 

-  'Section  1.  Neither  the  United  States  nor 
any  state  shall  deprive  any  human  being, 
from  the  moment  of  conception,  of  life  with- 
out due  process  of  law;  nor  deny  to  any  hu- 
man being,  from  the  moment  of  conception, 
within  its  Jurisdiction,  the  equal  protection 
of  tbe  laws. 

"'Sec.  2.  Nettlier  the  United  States  nor 
any  state  shall  deprive  any  hmnan  being  of 
life  on  account  of  illness,  age  or  incapacity. 

"  'Sec.  3.  Congress  and  the  several  states 
shall  have  the  power  to  enforce  this  article 
by  appropriate  legislation,'  and,  be  It 

"Resolved  further.  That  the  Clerk  of  the 
Senate  notify  the  Congress  of  the  United 
States  of  this  action  by  forwarding  to  the 
appropriate  officers  of  each  House  of  Con- 
gress a  certified  copy  of  this  Resolution." 


REPORTS  OP  CXJMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  McINTYRE,  from  tbe  Committee 
on  Banking,  Housing  and  Urt>an  Affairs,  with 
(Q  amendment: 

S.  Res.  173.  A  resolution  that  the  Securities 
and  Excliange  Commission  be  directed  to  ex- 
amine its  rules  and  regulations  and  msJce 
such  amendments  as  may  be  appropriate  in 
order  to  reduce  any  unnecessary  reporting 
burden  on  bn^er-dealers  and  help  to  assure 
the  oonttnued  participation  of  small  brcricer- 
dsalers  In  the  United  States  securities  mar- 
kets (Bept.  No.  93-677). 

By  Mr.  STKVXNS,  for  Mr.  JacKson,  from 
tbe  Cocnmlttee  on  Interior  and  TTi#iii|\r  Af- 
fairs, without  amendment: 

S.  184.  A  bill  to  authorize  and  direct  the 
Secretary  of  the  Intertc^  to  sell  Interests  of 
tbe  United  States  in  certain  lands  located  In 
tbe  State  ot  Alaska  to  the  Gospel  Missionary 
Union  (Rept.  No.  93-678) . 

By  Mr.  STEVENS,  for  Mr.  Jackson,  trooi 
ths  Ccmmittee  on  Interior  and  Tn»^i]^r  Af- 
tabs,  with  amendments: 

8.  194.  A  bUl  to  authcxrlze  the  Secretary 
of  the  Interior  to  convey  to  the  city  otf  An- 
chorage, Alaska,  Interests  of  the  United  States 
In  oerUln  lands  (Rept.  No.  93-679). 

By  Mr.  MAONUSON',  from  the  Committee 
on  Commerce,  without  amendment: 

8J.  Hr<j.  188.  A  Joint  resolution  to  provide 
for  ad  'anclng  the  effective  date  of  the  final 
order  at  the  Interstate  Commerce  Commts- 
ttoD  In  Docket  No.  Mc  43  (Sub-No.  3) .  Con- 
sidered and  passed,  without  ammdment. 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION  AMENDMENTS- 
REPORT  OP  A  COMMITTEE  (S. 
REPT.  NO.  93-676) 

Mr.  CHURCH.  Mr.  President,  I  send  to 
the  desk  for  purposes  of  filing  a  report 
of  the  Committee  on  Foreign  Relations 
on  the  Overseas  Private  Izrvestanent  Cor- 
poration Amendments  Act  (S.  2S57) ,  and 
I  ask  unanimous  consent  that  the  report 
be  printed,  together  with  minority  views 
and  additionid  views. 

The  PRESIDING  OFFICER,  the  re- 
Port  will  be  received  and  printed- 


GENOCIDE  CONVENTION-^^UNDER- 
STANDINGS  (EXEC  NOS.  93-2 
AND  93-3) 

(Ordered  to  be  printed,  and  to  lie  oh 
the  table.) 


As  in  executive  session.  Mr.  McClusk 
submitted  two  understandings,  intended 
to  be  proposed  by  him.  to  Executive  O 
(81st  Cong.,  1st  sess.),  the  Interna- 
tional Convention  on  the  Prevention  and 
Punishment  of  the  CJrime  of  Genocide. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and  by  unanimous  consent,  the  second 
time,  and  referred  or  passed  as  indicated : 

By  Mr.  CHURCH: 
8.  3967.  An  original  bill  reported  from  the 
Committee  on  Foreign  Relations,  relating  to 
the  activities  of  the  Overseas  Private  Invest- 
ment Corporation.  Placed  on  the  calendar. 
By  Mr.  CURTIS: 
S.  2958.  A  blU  to  amend  title  XI  of  the 
Social  Security  Act  to  repeal  the  recently 
added   provision   for   tbe   establishment   of 
Professional  Standards  Review  Organizations 
to  review  services  covered  under  the  medi- 
care and  medicaid  programs.  Referred  to  the 
Committee  on  Finance. 
By  Mr.  PERCY: 
S.  2968.  A  bill  to  provide  tor  equal  educa- 
tional opportunity  for  women,  and  for  other 
purposes.    Referred    to    the    Committee    on 
Labor  and  Public  Welfare. 

By  Mr.  HANSEN  (for  himself  and  Mr. 
Hahtkx)  (by  request) : 
S.  2960.  A  bUl  to  amend  tlUe  38,  United 
States  Code,  to  Increase  the  rates  of  voca- 
tional rehabilitation,  educational  assistance, 
and    special    trailing    allowances    paid    to 
eligible  veterans  and  persons.  Refnred  to  the 
Ootnmlttee  on  Veterans'  Affairs. 
By  Mr.  JOHNSTON: 
S.  2961.  A  bill  to  amend   the  Economic 
StabUliatlon  Act  of  1970  in  order  to  encoxu'- 
ag»  prompt  decontrol  of  wages  and  prices, 
to  provide  standards  governing  the  imposi- 
tion of  controls  after  September  1,  1974,  to 
provl4e  for  systematic  gathering  of  relevant 
data,  and  for  other  purposes.  Referred  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs. 

By  Mr.  GURNET: 
8.  2962.  A  bUl  to  authorize  the  Adminis- 
trator of  the  Federal  Energy  Office  to  take 
certain  action  so  as  to  assure  the  mainte- 
nance of  operations  involving  the  transport- 
ing, by  truck  or  trucks,  of  perishable  pro- 
duce. Referred  to  the  Committee  on  Com- 
merce. 

By    Mr.    JSRVIN     (for    himself,    Mr. 
Hrttbka,  Mr.  Mathias,  Mr.  Kennedy, 
Mr.  Batk,  Mr.  Tunnet,  Mr.  Yoimoi 
Mr.    Brooke,    Mr.    Manbtizlo,    Mr. 
Robert  C.  Btro,  Mr.  Buruck,  Mr. 
Both,  Mr.  Huoh  Scott,  Mr.,TBxn(- 
monh,  and  Mr.  Fong)  : 
S.  2963.  A  bill  to  protect  the  constitutional 
rights  and  privacy  of  Individuals  upon  whom 
criminal   Justice   information    and   criminal 
Justice  Intelligence   Information  have  been 
collected  and  to  control  the  collection  and 
dissemination  of  criminal  Justloe  informa- 
tion and  criminal  Justice  inteUigeDoe  infor- 
mation, and  for  other  purposes.  Referred  to 
the  Committee  on  the  Judiciary. 

(The  remarks  by  Senator  Brtin  when  he 
introdtieed  the  bill  and  the  ensuing  debate 
are  printed  Uter  in  todays  piooeedlngs  under 
the «|ipraprlate  hearting) 

By   Mr.   HBXZ8KA    (for   itimaeU.   Mr. 

Brvzn.  Mr.  Brooke,  Mr.  Bobirt  C. 

Btw>,  Mr.  BxnuocK.  Mr.  Fono,  Mr. 

OxmNET,  Mr.  Mathias,  Mr.  Roth,  Mr. 

BuoH  SooTT,  Mr.  Thttricond,  and  Mr. 

-TouKO) : 

8.  2964.  A  faui  to  facUltate  and  ngnUte  tbe 

eKCbfaitge  of  criminal  Justice   informattoii. 

Referred  to  the  Committee  00  tbe  Judiciary. 

(Tbe  remarks  by  Senator  Hrubka  when  he 

introduced  the  bill  and  the  ensuing  debate 


are    printed    later    in    today's    proceedings 
under  the  appropriate  heading.) 

By  Mr.  MAGNUSON  (for  himself,  Mr. 

Mansfuxd,    Mr.    HtrcR    Scorr,    Mr. 

Cotton,  Mr.  Brall,  Mr.  Dole,  Mr. 

Javits,    Mr.    Robert    C.    Btro,    Mr. 

Baker,  Mr.  Pastore,  Mr.  Allen,  Mr. 

Hartkz,  Mr.  Hart,  Mr.  Cannon,  Mr. 

Long,  Mr.  Moss,  Mr.  Hollings,  Mr. 

INOXTTE,  Mr.  TCNNET,  Mr.  Stevenson, 

Mr.  Pearson,  Mr.  Griffin,  Mr.  Cook. 

Mr.    Stevens,    Mr.    Douinici,    Mr. 

OuENET,    Mr.    Randolph,    and    Mr. 

Metzenbattm)  : 
8.J.  Res.  186.  A  Joint  resolution  fcr  ad- 
vancing the  effective  date  of  the  final  order 
of  the  Interstate  Commerce  Commission  in 
Docket  No.  MC  43  (Sub-No.  2) :.  Referred  to 
the  Committee  on  Commerce.  Subsequently 
it  was  reported  by  the  committee  and  passed. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PERCY: 

S.  2959.  A  bill  to  provide  for  equal  ed- 
ucational opportu:Jty  for  women,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

Mr.  PERCry.  Mr.  President,  I  am  happy 
today  to  Introduce  the  Women's  Equal 
Educational  Opportunity  Act  of  1974,  but 
it  is  a  sad  commentary  on  the  status  of 
women  in  this  country  that  such  legisla- 
tion is  necessary. 

There  has  always  been  a  fundamental 
belief  in  this  country  In  educational 
equality.  Yet,  according  to  the  Carnegie 
Commission  on  Higher  Education, 
women  account  for  the  largest  imtapped 
supply  of  superior  Intelligence  In  the 
Nation.  Study  after  study  has  exposed 
sex  discrimination  at  all  levels  of  our 
educational  system.  Barriers  that  con- 
front women  on  the  educational  ladder 
range  from  female  stereotyping  in  grade 
school,  to  the  exclusion  of  girls  and 
wbmen  from  classes  and  programs  de- 
signed for  men,  to  the  relegation  of 
women  to  low-paying,  low-level  positions 
in  schools,  colleges,  and  universities. 

Administrative  positions  at  every  level 
of  the  educational  systein  are  dominated 
by  men,  and  in  recent  years  women  have 
lost  rather  ^an  gained  groimd:  First, 
In  1970-71,  67  percent  of  all  public  school 
teachers  were  women,  but  only  15  per- 
cent of  the  principals  and  0.06  percent  of 
the  superintendents  were  female;  sec- 
ond, while  85  percent  of  all  elementary 
teachers  are  women,  only  19.6  percent  of 
elementary  principals  are  female,  com- 
pared with  56  percent  in  1950;  third,  of 
nearly  16,000  senior  high  school  princi- 
pals, only  1.4  percent  are  women,  com- 
pared with  6  percent  in  1950 ;  fourth.  La 
1972  only  two  State  departments  of  ed- 
ucation were  headed  by  women;  fifth, 
the  proportion  of  women  faculty  has 
dropped  continuously  diffing  the  past 
100  years  from  a  third  of  the  positions  In 
1870  to  less  than  a  fourth  today;  and 
sixth,  of  953  4-year  college  presidents, 
only  32  are  women. 

At  each  level  of  advancement  within 
the  American  educational  system,  the 
percentage  of  women  declines:  Women 
comprise  50.4  percent  of  the  country's 
high  school  graduates,  43.1  percent  of 
those  who  receive  bachelor's  degrees,  40 
percent  of  those  with  master's  degrees, 
and  only  13  percent  of  the  doctorates. 
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Although  women  make  up  24  percent  of 
college  and  university  faculties,  only  8.8 
percent  are  full  professors. 

Physical  education  is  one  of  the  most 
discriminatory  areas  In  education.  A  re- 
port on  the  Ann  Arbor  schools  revealed 
that  the  budget  for  boys'  interscholsistic 
sports  was  10  times  as  high  as  the  cor- 
responding female  budget.  The  five  ma- 
jor collegiate  athletic  conferences  award 
some  5,000  football  scholarships  worth 
about  $10  million.  As  many  as  50,000  men 
each  year  earn  a  college  education  on 
athletic  scholarships,  while  fewer  than 
50  women  have  any  kind  of  athletic 
scholarship. 

Studies  on  elementary  school  text 
books  have  documented  pervasive  sex 
stereotyping.  In  a  survey  of  134  books 
used  by  the  New  Jersey  school  system 
and  published  by  18  major  textbook 
companies.  Women  on  Words  and 
Images  found  that  readers  center  around 
boys  and  men  more  than  twice  as  much 
as  they  focus  on  girls  and  women:  biog- 
raphies concentrate  on  men  six  times  as 
much  as  they  do  on  women;  and  men 
appear  in  147  career  possibilities  while 
women  are  seen  in  only  25.  Moreover, 
content  analyses  of  "active  mastery" 
stories  Indicate  that  where  the  main 
character  exhibits  cleverness,  problem- 
solving  ability,  bravery,  acquisition  of 
skills,  and  adventurousness.  males  are 
the  protagonists  four  times  as  often  as 
females.  By  contrast,  girls  are  more  often 
portrayed  as  passive  and  dependent, 
lacking  in  initiative  or  ambition,  prac- 
ticing domesticity,  and  being  generally 
incompetent  as  well  as  being  inferior  to 
the  opposite  sex. 

Tracking  by  sex  in  vocational  and 
manpower  training  programs  is  common- 
place. And  sei>arate  does  not  mean  equal. 
Vocational  training  programs  reflect 
rigid  notions  of  appropriate  masculine 
and  feminine  occupations.  Thxis,  women 
are  directed  to  much  too  narrow  a  range 
of  occupations,  mainly  homemaking, 
clerical,  and  health  occupations  which 
promise  little  pay  and  poor  chances  for 
advancement.  The  Department  of  Labor's 
individual  referral  service,  for  example, 
has  assigned  male  trainees  from  the  Man- 
power Development  and  Training  Act 
program  to  prepare  for  177  different  oc- 
cupations, while  female  trainees  were 
assigned  to  only  12  occupations.  More- 
over, the  average  female  trainee  earns 
less  after  such  training  than  the  average 
male  trainee  does  before  undergoing 
training. 

Every  year  over  200,000  young  women 
imder  18  give  birth.  About  two-thirds 
of  the  Nation's  school  districts  expel 
mothers-to-be  at  the  first  sign  of  preg- 
nancy, while  school-aged  fathers  are 
rarely  ev«i  censured. 

Sexism  in  otir  educaObnal  system  runs 
deep.  The  standard  in  our  schools,  after 
decades  of  coeducation  is  still  male.  All 
aspects  of  the  curriculum,  school  struc- 
ture, classroom  organization,  teacher  at- 
titudes toward  students  and  extracur- 
ricular activities  tend  to  enhance  the 
male  self-image  and  to  promote  identifi- 
cation with  masculine  traits  and  ac- 
complishments. Take  sex  stereotyping  as 
an  ekample.  Although  rigid  deslgnatlmi 
of  one  set  of  Interests  and  bdiavlOT  to 


only  one  sex  limits  tHe  potential  of  each 
and  is  detrimental  to  both  sexes,  it  is 
particulaiiy  damaging  to  women  because 
of  the  Inequality  of  he  roles  presented 
and  assigned. 

Whitney  Darrow's  popular  children's 
book  'I'm  Glad  I'm  a  Boy.  I'm  Glad  I'm 
a  Girl"  illustrates  thj  s  inequality  of  role 
assignment  clearly  a :  society  exists  to- 
day— ^ 

Boys  have  trucks.  Oiiik  have  dolls. 
Boys  are  doctors.  GirU  are  nurses. 
Boys  are  presidents.  Olrls  are  aret  ladles. 
Boys  fix  things.  Olrls  need  things  fixed. 
Boys  build  houses.  Oisis^aep  bouses. 

The  consequences  of  sexism  In  educa- 
tion are  unforttmate^'To  subject  women 
to  12  and  more  school  years  of  persistent 
conditioning  that  only  prepares  them 
for  subordinate  roles  in  society  Is  a 
classic  example  of  the  self-fulfilling 
prophecy  at  work.  Although  40  percent 
of  an  American  wom;n  work,  and  they 
hold  nearly  40  perceit  of  all  the  jobs, 
they  earn  less  than  C )  percent  as  much 
as  men  do.  The  aver  ige  women  with  a 
bachelor's  degree  who  works  full  time 
earns  about  the  same  median  income  as 
a  man  who  is  a  higW  school  dropout.  A 
recent  educational  testing  service  study 
of  21,000  college  students  throughout  the 
countiy  confirms  thei  fact  that  women 
are  underachievers.  Ipe  survey  disclosed 
that  44.6  percent  of  the  men  but  only 
29.4  percent  of  the  w(»nen  planned  to  go 
to  graduate  and  pttofessional  schools 
even  though  the  woiiien  generally  had 
better  grades.  Becaust  the  women  had  a 
lower  level  of  self-confidence  than  the 
men  and  received  1^  encouragement 
from  their  friends  and  relatives  to  pur- 
sue advanced  work,  differences  in  aspi- 
ration* were  pronounced.  Almost  as 
many  men  with  C-plus  or  lower  grade 
averages  planned  to  pursue  doctorates  as 
women  with  B-plus  or  A  averages.  For 
too  many  women,  eiucatlon  has  pro- 
duced a  sense  of  inf ei  iority  and  a  deep- 
seated  fear  of  succass.  Because  few 
people  have  high  expsctations  for  fem- 
inine achievement,  many  women  settle 
for  far  less  than  theif  abilities  warrant. 

I  feel  strongly  that  jthe  imderachleve- 
ment  of  American  women  can  be  con- 
sidered in  some  resped^  a  national  scan- 
dal. No  nation  can  aflord  to  waste  more 
than  half  its  himian  resources.  "The 
Women's  Equal  Educational  Opportu- 
nity Act  is  an  attempt,  llie  the 
Women's  Educational;  Equity  Act  intro- 
duced by  Representative  Patsy  Mink  and 
Senator  Walter  Monbale,  to  call  a  halt 
to  the  processes  that  liave  robbed  women 
of  their  fall  potentiii  and  wasted  the 
minds  and  spirits  of  n  tore  than  half  the 
population  of  this  coii  itry. 

In  recent  years  the  i  aovement  of  wom- 
en's rights  has  achieved  an  impressive 
array  of  legal  tools  tc  fight  discrimina- 
tory programs  and  policies.  Landmark 
measures  such  as  the  Equal  Pay  Act  of 
1983,  title  IX  of  the  ^duqation  Amend- 
ments ot  1972  and  the  Executlvfe  orders 
which  require  a^&rmlitlve  action  pro- 
grams by  Oovemmeni  contractors  have 
opened  new  avenues  for  action  to  re- 
nx}v«  sex  dlscrlminalion  from  iMafrly 
every  aspect  and  ever*  level  of  the  edu- 
cational; s^st^.  However,  bins  .a{1ich  as 
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the  Women's  Equal  Etiucatlonal  Oppor- 
tunity  Act  and  Woijien's  Educational 
Equity  Act  are  still  needed,  for  laws  pro- 
hibiting discrimination  are  never  enough. 
While  the  Women's  Bducational  Equity 
Act  would  create  a  new  program  to  sup- 
port  a  wide  range  of  projects  and  activi- 
ties designed  to  eliminate  sex  discrim- 
ination in  education,  the  Women's  Equal 
Educational  Opportunity  Act  would 
amend  existing  law  including  provisions 
under  the  Elementary  and  Secondary 
Education  Act,  the  Hi*er  Education  Act, 
and  the  Vocational  Education  Act,  to 
insure  that  Federal  sUPPort  for  educa- 
tion is  used  to  remedy  the  effects  of  past 
discrimination,  maximize  the  commit- 
ment from  existing  programs  and  re- 
sources to  insure  equal  opportunities  for 
women,  and  develop  new  strategies  and 
mechanisms  to  help  women  gain  their 
place  as  equal  participants  and  bene- 
ficiaries of  our  society. 

Sex  discrimination  has  no  place  In 
education;  it  is  an  afftont  to  the  funda- 
mental traditions  and  beliefs  of  this 
country.  The  issue  of  equal  educational 
opportunity  for  women  is  beyond  debate, 
and  men  have  at  least  an  equal  obliga- 
tion to  work  for  th  >  achievement  of 
such  a  ba,sic  right.  I  1  lave  no  doubt  but 
that  America  will  rlsi  to  the  challenge 
just  as  other  countriiis  have.  Take  the 
Soviet  Union  for  example.  By  the  be- 
girring  of  1970,  the  nu  mber  of  employed 
Soviet  women  professionals  and  para- 
professionals  with  higher  and  secondary 
specialized  education ,  was  62  times  as 
high  as  in  1928.  Moreofver.  Soviet  women 
make  up  39  percent  jof  their  country's 
scientific  persormel;  72  percent  of  the 
physicians;  31  percent' of  the  deputies  to 
the  U.S.S.R.  Supreme  Soviet;  and  45 
percent  of  the  members  of  local  Soviets. 
The  status  of  American  women,  like  that 
of  Soviet  women,  wil^  undoubtedly  im-t 
prove.  The  most  fundamental  way  to 
briiig  about  such  limprovements  is 
through  education  aiid  pubUc  under- 
standing. This  Is  the  purpose  of  the  bin 
I  am  hitroduclng  today.  I  ask  that  the 
bill  and  its  sectlon-by-sectlon  analysis 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bOl  and 
analysis  were  ordered  to  be  printed  in  the 
Record,  as  fellows : 

Be  it  enacted  by  the  Senate  and  Hovm  of 
America  in  Congress  aasefibled.  That  this  Act 
may  be  cited  as  the  "Women's  Equal  Kduck' 
tlonal  Opportunity  Act". 

Sec.  2.  The  Congress  finds  that  sex  discrim- 
ination in  education  Is  detrimental  to  the 
welfare  of  the  Nation  since  It  limits  the  po- 
tential of  all  citizens  a&d  that  women  In 
partlcTilar  ar©  prevented  by  the  existence  of 
such  practice  from  realizing  their  full  poten- 
tial. The  CongreoB  fherefore  finds  that  the 
welfare  of  the  Ctalted  States  would  be  pro- 
moted by  the  ellmlnatloia^of  sex  discrimina- 
tion from  public  education  and  by  the  iise  of 
FvderaUy  supported  education  programs  to 
assist  In  the  developmennof  improved  educa- 
tional opportunities  for  women  enjsurlng  wo- 
men equal  educational  opportunity. 

Sxc.  3.  («)  Section  aoi(a)  (4)  of  the  Ele- 
mentary and  Secondary]  Education  Act  of 
1966  Is  amended  by  insexnng  after  the  word 
"used"  a  comma  and  theifoUowlng:  "inolnd- 
log  criteria  dMlgn«d  Uy  preclu<l»  mr  biM."- 

(b)    Section     203(a)        *      "^     " 

amended — 

<1)  by  strlklBg  «ut  Uu 
end  of  clause  (6); 


of     such     Act     U 
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(2)  by  redesignating  clause  (7).  and  all 
references  thereto,  as  clause  (8) ;  and 

(3)  by  Inserting  Immediately  after  clause 
<6)  the  following  new  clause: 

"(7)  provides  aasuranoes  that  Federal 
funds  made  available  luider  this  title  tor  any 
flaeal  year  shall  be  used,  on  a  priority  basis 
and  where  possible,  in  the  acquisition  of 
non-sex-blased  library  resourcea,  textbooks, 
and  otber  instructional  materials;  and". 

(c)  Section  303(b)(3)  of  such_  Act  Is 
amended — 

(1)  by  striking  out  in  subclaiue  (J)  the 
word  "and"; 

(2)  by  redesignating  subclause  "(K) ",  and 
all  references  thereto,  as  subclause  "(L)"; 
and 

(3)  by  inserting  after  subclause  (J)  tlie 
following  new  subclause: 

"(K)  demonstration  projects  designed  to 
promote  new  approaches  to  exiMnd  educa- 
tional (^portuniUes  for  women.  Including 
Se  provision  of  comprehensive  physical  edu- 
tion  programs  and  sports  activities  tor 
vomen;  and". 

(d)  Section  306  of  such  Act  ts  amended  by 
inserting  "(1)"  Immediately  after  the  sub- 
section designation  "(b)"  and  by  Inserting 
after  subsection  (b)  of  such  section  the  fol- 
lowing new  paragrt^h: 

"(2)  Not  less  than  16  per  centum  of  the 
funds  granted  pursuant  to  this  section  In 
any  fiscal  year  shall  be  used  for  programs  or 
projects  designed  to  meet  the  q)eclal  educa- 
tional needs  of  women.". 

(e)  Section  503  of  such  Act  Is  amended — 

(1)  by  striking  out  the  word  "and"  at  the 
•nd  of  clause  (11); 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (13)  and  inserting  In  lieu  thereof 
a  semicolon  and  the  word  "and";  and 

(8)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(13)  programs  and  other  activities  to  pro- 
mote equal  educational  opp<»irunltles  for 
women,  including  personnel  and  the  public 
Information  activities  to  Increase  the  aware- 
ness of  educational  personnel  and  the  public 
coQcerhlng  problems  Incident  to  sex  dis- 
crimination and  the  elimination,  reduction, 
or  prevention  of  sex  discrimination  In  edu- 
cation.". 

(f )  Section  605  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  using  the  6  per  centum  of  the 
funds  appropriated  pursuant  to  section  601 
for  any  fiscal  year,  for  grants  to  State  edu- 
cational agencies  to  pay  part  of  the  cost  of 
experimental  projects  for  developing  State 
leadership,  the  Commissioner  shall  give  pri- 
atlty  consideration  to  projects  designed  to 
Increase  the  proportion  of  women  serving  In 
leadership  positions  and  to  promote  equal 
educational  opportunities  for  women.'" 

(g)  Section  621(a)  of  such  Act  Is  amended 
by  Inserting  after  the  word  "districts"  the 
following:  "(giving  priority  consideration  to 
•uch  agencies  interested  In  increasing  the 
proportion  of  women  serving  In  leadsrahlp 
positions  and  In  promoting  eq\ial  educational 
opportunities  for  women) ". 

Sxc.  4.  (a)  Section  404(a)(1)  of  the  Gen- 
eral Education  Provisions  Act  Is  amended  by 
Inserting  before  the  semicolon  a  comma  and 
the  following:  "Including  activities  designed 
to  Improve  the  status  of  women  In  post- 
secondary  education"; 

(b)  Section  404(a)  of  such  Act  Is 
amended — 

(1)  by  striking  out  the  semicolon  at  the 
•nd  of  clause  (6);  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Including  the  creation  of  Innova- 
tive administrative  and  educational  prac- 
tices that  respond  to  the  special  needs  of 
persons  who  have  or  have  had  responsibil- 
ities ot  caring  for  dependents;" 

(c)  Section  406(b)  (2)  of  such  Act  U 
amended  by  Inserting  after  the  phrase  'In- 
cluding carver  education"  a  comma  and  the 
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following:  "and  programs  designed  to  meet 
the  needs  of  women," 

Sxc.  6.  (a)  Section  105(a)(3)(A)  of  the 
Higher  Education  Act  of  1966  Is  amended  by 
Inserting  after  the  word  "programs"  a  com- 
ma and  the  foUowlng  "Including  {urograms 
designed  to  Improve  the  status  of  women". 

(b)  Section  681(b)  of  such  Act  Is 
amended — 

(1)  by  inserting  In  cUuae  (9)  Immediately 
before  the  semicolon  a  comma  and  the  fol- 
lowing: "Including  programs  or  projects  de- 
signed to  increase  the  proportion  of  women 
serving  as  school  adnUnlstrators". 

(2)  by  redesignating  cUuses  (10),  (11). 
and  (12).  and  aU  references  thereto,  as 
eUuses  (II.).  (13).  and  (13).  respectively; 
and 

(8)  by  Inserting  after  clause  (9)  the  fol- 
lowing new  clause : 

"(10)  programs  or  projects  to  train  teach- 
ers and  o1(ber  personnel  to  avoid  sex  biases; ". 

(c)  Section  541  (c)  of  such  Act  is  amended 
by  inserting  after  the  word  "Natkm"  a  com- 
ma and' the  following:  "Including  equal  edu- 
cational opportunities  for  women,". 

(d)  Section  662(c)  of  such  Act  is 
amended — 

(1)  by  striking  out  the  word  "and"  at  the 
end  of  clause  (3); 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (4)  and  Inserting  in  Ueu  thereof 
a  semicolon  and  the  word  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(6)  such  program  Is  designed  to  encour- 
age ttM  participation  of  w(»nen  in  vocation- 
al education  leadership.". 

(e)  Section  663(b)  of  such  Act  is 
amended — 

(1)  by  striking  out  the  word  "and"  at  the 
end  of  clause  (2) ; 

(2),  by  striking  out  the  period  at  the  end 
of  clause  (3)  and  Inserting  in  Ueu  thereof 
a  semicolon  and  the  word  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(4)  programs  and  projects  which  empha- 
size the  preparation  and  participation  of  men 
and  women  In  areas  of  vocational  education 
teaching  and  administration  tradlUonaUy 
dominated  by  the  other  sex.". 

Sec.  6.  (a)  Section  121  of  the  Vocational 
Education  Act  of  1963  Is  amended — 

(1)  by  striking  out  the  period  at  the  end 
of  the  clause  and  Inserting  in  lieu  thereof 
a  comma;  and 

(2)  by  adding:  "and  which  are  designed  to 
encourage  the  training  of  students  of  both 
sexes  for  occupations  dominated  by  the  other 
sex."  (b)  Section  133  (a)  (16)  of  sucih  act  is 
amended — 

(1)  by  Inserting  immediately  after  sub- 
clause (D)  the  following  new  subclause: 

"(E)  due  consideration  will  be  given  to  the 
need  to  ensure  the  training  of  students  of 
both  sexes  for  occupations  traditionally 
dominated  by  the  other  sex."; 

(2)  by  redesignating  sntKslauaes  (E) ,  (F) , 
and  (O),  as  subclausss  (F),  (Q),  and  (H), 
respectively;  and 

(3)  by  striking  out  "and  (D) "  In  subdauss 
(F)  (as  redesignated  by  paragraph  (2) )  and 
inserting  m  Ueu  thereof  "(D).  and  (S)**. 
(0)  Section  183  of  such  Act  is  amended — 

(1)  by  striking  out  the  word  "and"  at  the 
end  of  clause  (5) ; 

(2)  by  redesignating  clause  (6)  as  clause 
(7);  and 

(8)  by  msertlng  after  cUtise  (6)  the  fol- 
lowing new  Clause: 

"(6)  eiQMrlmental,  devek^mental,  and 
pilot  programs  designed  to  enoootage  tlie 
participation  of  students  ot  both  sens  In 
fields  traditionally  dominated  by  the  otlMr 
sex  and  to  ensure  the  elimination  of  sex 
bias  in  vocational  education;  and". 

(d)  Section  143(a)(2)  of  soob  Act  Is 
amended  by  InserUng  after  the  word  *n»o«d- 


en"  a  conuna  and  the  foUowlng:  "Including 
the  elimination  of  barriers  based  on  sex.". 
(e)  Section  iei(b)(I)  Is  amended — 

(1)  by  striking  out  subclause  (E);  and 
(3)  by  Inserting  In  Ueu  there<tf  a  new  sub- 
clause: 

"(E)  are  designed  for  all  persons,  male  and 
female  who  may  have  use  for  skills  relating 
to  the  establishment  and  the  maintenance  of 
the  home.  and". 

(f)(1)  Section  191(c)(1)(A)  ot  such  Act 
Is  amended  by  Inserting  after  the  word 
"fields"  the  foUowlng:  "and  for  Increasing 
awareness  of  the  rhunging  role  of  women 
In  the  world  of  work". 

(2)  Section  191(c)  (2)  of  such  Act  U 
amended  by  Inserting  Immediately  before  the 
word  "designed"  the  following:  "free  of  sex 
biases  and". 

WOKXN's  Equal  BotrcATioNAL  OprornTmrr 
Act  SscnoN  bt  Bxction  Amaltbis 

Section  2.  Declares  that  sex  discrimina- 
tion is  detrimental  to  the  Natkoi's  welfare 
because  it  limits  the  potential  of  all  citieens, 
and  women  in  particular;  that  the  elimina- 
tion of  sex  discrimination  frooi  public  edu- 
cation is  in  the  National  Interest;  and  that 
Federally-supported  education  programs 
Should  be  used  to  ensure  women  equal  edu- 
catlonal  opportunity. 

Section  3.  Amends  Sec.  303  of  the  Elonen- 
tary  and  Secondary  Education  Act  (EBBA) 
requiring  that  State  plane  for  Title  n  sduxd 
library  and  textbook  grants  setting  forth 
criteria  to  be  used  in  the  selection  oi 
library  reeources.  textbooks  and  other  In- 
structional materials  provided  under  Title  II 
Include  those  designed  to  preclude  sex  bias. 
Redesignates  existing  subaectlons  under 
Sec.  308(a)  and  adds  a  new  subsection  (7) 
requiring  assurances  that  Title  n  funds  be 
used  on  a  priority  basis  and  where  possible 
in  the  acquisition  ot  m>n-sexbl»sed  library 
reeources.  textiboolcs  and  other  Instructional 
materials. 

Amends  Sec.  808  of  BSXA  to  allow  funds 
under  Title  m — Supplementary  Educational 
Centers  and  Service,  to  be  used  for  demon- 
stratlon  projects  promoting  new  api>roachea 
to  expand  educational  opportunities  for 
women.  Including  comprehensive  physical 
educatkm  programs  and  ^wrts  aetlvttlee  for 
women.  Amends  Sec.  306  by  adding  a  new 
subsection  requiring  that  at  least  16%  of 
funds  granted  In  any  fiscal  year  under  Sec. 
806  for  special  programs  and  projects  be 
used  to  meet  the  special  educational  needs 
of  women. 

Amende  Sec.  603  of  ESKA  (grants  to  State 
Departments  of  Education  imder  Title  V — 
Strengthening  State  and  Local  Educetlcmal 
Agencies)  by  adding  a  new  Sec.  13  allowing 
ftmds  anwrtlonsd  to  the  States  to  be  used 
for  programs  promoting  equal  educational 
opportiuiltles  for  women,  the  elimination, 
reduction  or  prevention  of  sex  discrimina- 
tion In  education  and  public  Information 
activities  to  Increase  the  awareness  of  edu- 
cational peraoimel  and  the  public  concern- 
ing problems  relating  to  sex  discrimination. 
Amends  Sec.  606  of  ESEA  (l^jeclal  Project 
Orants  to  States  under  Title  V)  requiring 
that  in  using  funds  reserved  for  special 
projects  to  develop  State  leadership  In  edu- 
cation priority  consideration  be  given  to 
projects  designed  to  Increase  the  proportion 
of  women  In  leadership  positions  and  to  pro- 
mote equal  educational  opportunities  for 
women.  Amends  Sec.  621  (Orants  to  Local 
Educational  Agencies)  to  give  priority  In  the 
awarding  of  grants  to  local  education  agen- 
cies Interested  In  Increasing  the  proportion 
of  women  serving  In  leadership  positions, 
and  promoting  equal  educational  opportunl* 
ties  for  women. 

section  4.  Amends  Sec.  404  of  the  OeMnl 
Education  Provisions  Act  to  inelude  In  the 
use  of  fuiuis  for  the  lmprov«ment  of  post- 
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Moondaxy  education,  aotlTltlM  dedgned  to 
lmprov«  tha  >tat\u  of  woman  In  pc«t-aec- 
ondary  adiioatlon.  Amends  8m.  4(M(a)  (fl)  to 
allow  funda  far  tha  Introduction  of  Institu- 
tional rafotms  to  be  used  for  tba  creation 
of  InnoratlTe  administrative  and  educational 
praoUoea  wUch  req>ond  to  the  qMdal  needs 
of  persons  who  have  or  hare  had  responsl- 
bfllties  of  caring  for  dependants.  Amends 
Bee.  406(b)  (3)  to  spadfy  programs  to  meet 
the  needs  of  women  as  one  of  the  methods 
bf  which  tba  Natl<nal  Institute  of  Educa- 
tion shall  seek  to  ImproTe  education. 

Section  5.  Amends  Sec.  106  of  the  Higher 
BducaUcm  Act  relating  to  State  plans  for 
community  service  and  continuing  educa- 
tion prognons  by  requiring  that  considera- 
tion be  given  to  the  capability  and  wllllng- 
neas  of  Institutions  of  higher  education  to 
proivlde  effective  community  service  pro- 
grams designed  to  Improve  the  status  of 
woman.  Amanda  Sao.  Ul  (Kdueatlon  Pro- 
fessions Develc^ment)  to  eq>and  the  uses 
at  Part  D  funds  to  include  programs  de- 
signed to  Increase  the  proportion  of  women 
serving  as  school  administrators,  and  pro- 
grams to  train  teachers  and  other  personnel 
to  avoid  sex  biases.  Amends  Sec.  S41  by  ex- 
panding criteria  for  grants  for  Training  Pro- 
grams for  Higher  Kducatlon  Personnel  to 
Include  those  Improving  equal  educational 
(yportunltles  for  women. 

Amends  Sao.  659  expanding  the  criteria 
for  malting  leadership  development  awards 
to  Include  encouraging  the  partlclpatl(ui  of 
women  In  vocational  education  leadership. 
Amends  Sec.  563  to  expand  the  uses  of  ex- 
change programs  grants.  Institutes  an  Inaerv- 
loe  education  for  vocational  education  per- 
sonnel to  Include  programs  en^haslalng  the 
preparation  and  participation  of  men  and 
woman  In  areas  of  vocational  education 
teaching  and  administration  traditionally 
dominated  by  the  other  sex. 

SeetioH  9.  Amends  Sec.  191  of  the  Voca- 
tional Kdueatlon  Act  of  1803  by  expanding 
the  eligible  purposes  of  grants  for  State  vo- 
cational edueatlan  programs  to  Include  the 
training  at  students  ot  boOi  sexee  for  occu- 
pations dominated  by  the  other  sex.  Bedeslg- 
nataa  existing  subsections  under  Sec  198  and 
adds  a  new  subsection  (S)  requiting  that 
State  plans  consider  the  need  to  ensure  the 
training  of  students  for  occupations  tradl- 
tlonaUy  dominated  by  one  sex.  Amends  Sec. 
191  by  expanding  the  usee  of  Part  0-^«e- 
seareh  and  Training  In  Vocational  Education 
funds  to  indude  programa  to  encourage  stu- 
dents of  both  sexee  to  parttolpate  In  IMds 
tradlttonally  dominated  by  the  other  sex 
and  to  ensure  the  elimination  of  sex  bias 
In  vocational  education. 

Amends  Sec.  148  to  «»»p*n<t  the  usee  of 
Part  D— Xxemplary  Programs  and  Projects 
funds  to  Include  programs  to  broaden  occu- 
patKmal  aspirations  and  opportunities  by 
eitmlnatlng  barriers  based  on  sex.  Any^n^n 
See.  161,  relating  to  Consumer  and  Home- 
making  Education,  by  requiring  that  State 
plans  Include  provisions  for  all  persons  who 
liave  use  for  skills  relating  to  the  estab- 
llahmant  and  t*i*tn«»wf|»^ff^  q{  ^be  home, 
rather  than  j\ist  those  who  are  entering  the 
work  of  the  home.  Amends  Sec.  191  by  ex- 
panding the  uses  of  Part  I— Curriculum  De- 
vtiopment  In  Vocational  and  Teohnleal  Edu- 
cation funds  to  Include  the  development  and 
dissemination  of  vocational  education  ma- 
terials which  Increase  awarenees  of  the 
Changing  rde  of  women  In  the  world  of  work 
and  also  reqtilres  that  curriculum  materials 
developed  or  disseminated  under  Part  I  be 
free  of  aex  biases. 


By  Mr.  HANSEN  (for  himself  and 
Mr.  Hastkk)  (by  request) : 
S.  2960.  A  bOl  to  amend  title  38,  Dtiited 
States  Ckxle.  to  Increase  tbe  rates  of  voca- 
tkmal  rdiabilitatlon.  educational  assist- 
ance, and  special  training  allowances 


paid  to  eligible  veterans  and  persons.  Re- 
ferred to  the  C:k>mm4tee  on  Labor  and 
Public  Welfare. 

Mr.  HANSEN.  Mr.l  President,  at  the 
request  of  the  administration,  I  intro- 
duce for  mysdf  and  [the  Senator  from 
Indiana  (Mr.  Hastkw  a  bill  to  amend 
title  38,  United  Stat^  Code  to  increase 
the  rates  of  vocatloiial  rehabilitation, 
educational  assistanca  and  special  train- 
ing allowances  paid  tt)  eligible  veterans 
and  their  dependentsJ 

This  bill  outlines  M  detail  the  provi- 
sions of  the  admlnlstfation  given  in  the 
President's  state  of  tlie  Union  message. 

The  bill  will  provide  an  increase  in  the 
rates  of  subsistance,  educational  assist- 
ance and  allowances ,  by  approximately 
8.2  percent. 


S.  99<1 
Be  it  enacted  by  the  i  enaU  and  Boiue  of 
Repntentativea  of  the  United  State$  o/ 
America  in  Congrete  aitembleA.  That  this 
Act  may  be  cited  as  the  'Voonomlo  Stabilisa- 
tion Amendments  of  107jl" 


February  5,  197j^ 


nmnr 
Sec.    2.    Section    909 
StabUlzatlon   Act   of    11 
deleting   the   existing 
stltutlng  the  following 

Whereas  In  order  to 
reduce   Inflation,   mln 


of    the    Economic 

Is   amended  by 

lage   and   sub- 

the  economy, 

unemployment, 

ipetlttve  position  in 

it   the  purchasing 

It    Is    necessary   to 

wages,     salaries. 


>N: 


By  Mr.  JOHNi 

S.  2961.  A  bill  to  aniend  the  Economic 
Stabilization  Act  of  if  70  in  order  to  en 
courage  prompt  decontrol  of  wages  and 
prices,  to  provide  standards  governing 
the  imposition  of  controls  after  Septem- 
ber 1,  1974.  to  provide  for  systematic 
gathering  of  relevant  ^ta  and  for  other 
purposes.  Referred  to  the  Committee  on 
Banking.  Housing  andjurban  Affairs. 

Mr.  JOHNSTON.  Mr.  President,  to- 
morrow the  Subconmilttee  cm  Produc- 
tion and  Stabilization  of  the  Committee 
on  Banking,  Housing  and  Urban  Affairs 
concludes  4  days  of  exploratory  hearings 
on  the  future  of  wage  and  price  contnds. 

The  Secretary  of  the  TreEisury,  Dr. 
Shultz,  and  the  Director  of  the  Cost  of 
Living  Council,  Dr.  Dunlop,  will  i^pear 
before  the  subcommittee  at  10  o'clock  to 
offer  their  view  of  the  economic  stabil- 
ization program  and  their  prescription 
for  our  future  course  oif  action  before  the 
Economic  Stabillzatloii  Act  expires  on 
April  30. 1974.  ; 

In  the  af temo<»i,  wel  will  hear  from  Dr. 
Arthur  Bums.  Chabnian  of  the  Federal 
Reserve  Board.  I 

Mr.  President,  as  chairman  of  the  sub- 
committee. I  am  very  eager  to  hear  what 
the  administration  will  propose  to  us. 
Unquestionably,  we  iiTthe  Senate  have 
much  to  learn  from  the  experience  of 
Dr.  Dunlop  and  his  AaS  over  the  past 
year.  ] 

I  am  convinced,  however,  that  it  Is 
time  for  the  Congress  to  reassert  its  re- 
sponsibility in  economic  affairs— and  to 
reassert  that  responsibility  In  deed  as 
well  as  in  word.  J 

And  so  today  I  am 'introducing  a  bill 
to  define  more  clearly  the  President's  re- 
spoQsibillties  in  the  imt  of  wage  and 
price  controls.  | 

I  am  seeking  to  brovlde  a  middle 
ground  where  those  who  fear  the  ccm- 
sequences  of  runaway  Inflation  can  meet 
with  those  who  see  in  price  and  wage 
controls  a  nightmare  of  economic  dis- 
tortions and  Inequities. 

I  will  c(Hnment  fur^er  cm  my  bill  at 
the  <%>enlng  of  my  subcommittee's  bear- 
ings tomorrow,  but  fdr  now,  Mr.  Presi- 
dent, I  ask  unanlmoa  i  consent  that  the 
bill  be  printed  In  the 
duced. 

Tliere  being  no  objebtlm,  the  bill  was 
ordered  to  be  prlntedjln  the  Rscobd.  as 
follows: 


er  1, 1974,  no  sector 
|>ntrolled  unless  the 
published  In  the 
[>wlng  findings: 
'  wage  or  price  con- 
I  Inflation  resulting 
privation;  and 


Improve  the  Natlonis 
world   trade,   and 
power   of    the    ddtar. 
stabillige     prloea,     ran 
dividends  and  Interest, 

But  whereas  govemmeiit  programs  to  staU- 
11»  prices,  wages,  rents,  salaries,  dividends 
and  Interest  have  detrimental  economic  ef- 
fects. Including  Ineqult^,  market  dlsrup. 
tlons  and  dislocations. 

It  Is  the  sense  of  Oongreas  that  decontmi 
of  wages  and  prices  throughout  the  eoonomv 
should  be  achieved  as  pt>onq>tIy  as  possible 
consistent  with  the  neSd  to  avert  serious 
hardship  or  deprivation. 

BTAM9ASS8  GOVXXNIKO  IlCP*SITZa«  OF  COMTBOLS 
AfTEB  SEPRICBBI  1,  1ST4 

Skj.  8.  Section  903  I  of  the  Economic 
Stabilization  Act  of  leto  Is  amended  bv 
Inserting  after  subaecttoa  (a)  the  foUowlng 
new  subsection:  ' 

••(b)(1).  After  Septem 
of  the  economy  may  be 
President  has  made  an 
Federal  Register  the  fo 

(A)  That  the  absence  oi 
trols  would  lead  to  serlo 
In  serious  hardship  or  di 

(B)  That  the  severity  [of  the  hardship  or 
deprivation  reeulting  from  such  inflation  ex- 
ceeds the  need  to  stimulate  additional  supply 
through  the  wage  or  price  mechanism. 

(2)  In  making  the  determinations  required 
under  this  subsection,  the  President  shall 
consider,  inter  alia,  the  following: 

(A)  The  extent  to  whlQh  such  Inflation  In 
such  sector  can  bo  moderated  successfully  la 
the  absence  of  extenslire  qontrols  over  related 
sectors; 

(B)  "nie  degree  to  whldh  such  control  will 
Inhibit  the  growth  of  supply  In  such  sector — 

(I)  by  causing  ctirtalmient  of  production 
or  productivity  or  [ 

(II)  by  causing  Unpainhent  of  ciHpltal  for- 
mation, of  expansion  of  productive  capacity, 
or  of  resource  availability  or 

(Ul)  by  BO  stimulating  foreign  demand  as 
to  create  or  exacerbate  any  domestic  supply 
8h(vtage;  and  . 

(C)  The  anticipated  plerlMl  of  time  that 
would  be  reqxilred  for  marutHurrectlon  of 
the  Inflation  or  shortage,  measued  In  light 
of  the  serioxisness  of  such  hard^p  or  depri- 
vation I  f/ 

(3)  For  purpoees  of  ibis  Act,  the  term 
"sector"  means  any  flrm  i>r  Industry  or  class 
of  firms  or  Industries  that  possess  distinct 
economic  characteristics,  i 

DATA  OATHXBiMC  Aira  KomroeiNa 

Sxc.  4.  Section  916  of  the  Economic  Stabili- 
zation Act  of  1970  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsectKm: 
"(c)  Not  later  than  August  1,  1974,  the 
President  shall  submit  tt>  Congress  a  com- 
prehensive projKMal  providing  for  the  sys- 
tematic gathering  of  all  data  necessary  for 
detaUed  monitoring  of  price  and  wage  infla- 
tion In  spedflc  sectMs  of  |the  American  econ- 

omy.  Such  proposal  shall  take  accoimt  of 

RaooiD  as  Intro-     *nch  relevant  C(»slderatl  sns  as  the  need  to 


minimize  both  public  and  private  expense  as- 
sociated with  data  gathering  and  reporting; 
the  relative  ablUtlaa  of  fir  ns  of  differing  sizes 
to  sustain  such  e]q;>exiBe;  i  ny  need  to  preeerve 
the  confidentiality  of  cert  iln  disclosures;  and 
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the  need  for  consultation  and  coordination 
with  other  federal  agencies  so  as  to  eliminate 
waste  and  duplication.  Such  propoaal  shall 
become  effective  upon  the  expiration  of  thirty 
days  after  its  submission  to  Congress". 


By  Mr.  OURNEY: 

S.  2962.  A  bill  to  authorize  the  Admin- 
istrator of  the  Federal  Energy  Office  to 
take  certain  action  so  as  to  assure  the 
maintenance  of  operations  Involving  the 
transporting,  by  truck  or  trucks,  of  per- 
ishable produce.  Referred  to  the  Com- 
mittee on  Commerce. 

Mr.  GURNEY.  Mr.  president,  today  I 
am  introducing  a  bill  vrbich  will  solve  the 
present  difficulties  faced  by  the  truck- 
ing industry  In  finding  the  fuel  needed 
to  continue  hauling  perishable  produce. 

Within  the  last  few  days  the  Nation 
has  been  thrown  into  yet  another  crisis 
as  reports  of  trucking  shutdowns  spread 
across  the  country.  This  truckers  strike 
apipears  to  be  the  direct  result  of  rising 
fuel  prices  and  Insufficient  supplies  of 
dlesel  smd  motor  gasoline. 

As  these  shutdowns  continue,  we  are 
faced  with  the  prospect  of  shipments 
sitting  on  the  loading  docks,  perishables 
rotting  In  warehouses,  and  prices  soaring 
In  the  supermarket. 

In  1972,  the  Uhlted  States  produced 
some  21  million  tons  of  vegetables  and 
753  million  boxes  of  citrus  fruits.  These 
vegetable  and  citrus  products  were  ship- 
ped to  eight  major  markets  In  the  United 
States  and  In  each  one  of  these  markets, 
truck  deliveries  accoimted  for  85  to  95 
percent  of  the  movement.  But,  in  Flor- 
ida, the  situation  is  even  more  acute.  Not 
only  is  the  State  one  of  the  hlggest  pro- 
ducers of  vegetables  and  citrus.  But  these 
products  plus  other  perlsliables  account 
for  75  percent  of  the  State's  agricultural 
Industry.  For  that  Industry  to  survive, 
fruits  and  vegetables  must  get  to  market 
and  statistics  indicate  that  94.3  of  them 
go  to  market  by  truck. 

Going  one  step  further.  It  has  been 
brought  to  my  attention  that  60  percent 
of  the  fuel  these  trucks  use  has  been  com- 
ing from  the  truck  stops  we  have  heard 
so  much  about  lately.  Typical  of  the 
problem  Is  a  truck  terminal  in  Hanes 
City,  Fla..  whl<^  has  been  serving  truck- 
ers continuously  since  1951.  Now.  Instead 
of  being  able  to  get  the  fuel  they  need, 
truckers  found  this  stop  shut  down  com- 
pletely over  the  Christmas  holidays  and 
closed  sporadically  ever  since.  A  trucker, 
depending  on  that  stop,  may  find  him- 
self either  out  of  luck  or  with  Just  enough 
sas  to  get  to  the  next  stop.  That  and  the 
mlces  are  what's  bothering  the  truckov. 
And  It  should  ooDcem  us.  because  unless 

the  trucks  are  roUUig,  sales  will  be  off  and 
Jobs  will  be  on  the  line. 

As  a  matter  of  fact,  pec^e  are  already 
being  laid  off  as  a  result  of  the  truck 
tieup.  For  instance,  Sealsweet,  one  of  the 
largest  packing  houses  in  Florida,  has 
already  shut  down  40  packinghouses, 
4.000  to  5,000  pec^le  have  already  been 
IKit  out  of  woik. 

The  egg  Industry,  which  falls  into  the 
perishable  products  category,  is  also 
hurting.  In  one  instance,  70  to  75  loads 
of  eggs — 8,760  eggs  per  load — are  sim- 
ply sitting  awaiting  fuel  and  the  truck- 
ers to  get  them  to  maricet.  They  will  not 


be  marketable  by  this  wedcend  unless 
something  is  done. 

Mr.  President,  the  Ctngress  must  take 
immediate  action  to  get  the  trucks  back 
<mtiie  road.  Under  the  present  allocation 
program  for  diesel  fuel  and  motor  gaso- 
line, "agricultural  production  is  to  re- 
ceive 100  percent  of  their  current  require- 
ments. But  they  will  be  the  first  to  tell 
you  that  such  a  ss^stem.  necessary  as  It  is, 
will  do  little  good  unless  enough  fuel  is 
available  to  get  the  fruits  and  vegetables 
of  their  labor  to  market. 

If  further  proof  of  action  is  necessary, 
it  can  be  found  in  reports  to  the  effect 
that  deliveries  of  fresh  fruits  and  vege- 
tables to  the  major  supermarkets  are  off 
10  to  20  percent  sir^aOy.  By  this  time 
next  week  supermarket  managers  expect 
their  produce  racks  to  be  practically 
empty  and  what  is  left  to  be  very  expen- 
sive. Already  the  food  chains  are  paying 
$3  a  crate  more  for  tomatoes  than  they 
did  a  week  ago. 

Mr.  President,  on  January  29,  I  wrote 
to  Administrator  Simon,  advising  Mm  of 
the  growing  anger  among  both  the  truck- 
ers and  producers  of  perishable  products. 
I  advised  him  of  the  need  to  find  a  solu- 
tion to  this  problem  under  the  present 
mandatory  allocation  program. 

The  following  day  I  discussed  this  mat- 
ter in  greater  detail  with  Deputy  Admin- 
istrator John  Sawhlll,  at  which  time  I 
was  assured  that  all  truckers  would  re- 
ceive 110  percent  of  what  they  used  In 
1972.  This  action,  I  felt,  was  too  Uttle, 
too  late,  a  reaction  awJarently  more  ti\ax\ 
shared  by  our  Nation's  truckers,  who 
went  (Ml  strike  over  the  weekend. 

What  is  needed  now  is  for  (ingress  to 
assure  the  truckers  that  haul  perishable 
products  they  will  receive  100  percent  of 
their  current  fuel  requirements.  The  leg- 
islation I  introduce  today  will  acctunplish 
this  by  doing  two  things.  First,  it  will  en- 
title trucks  transporting  perishable  pro- 
duce to  receive  100  percent  of  their  cur- 
rent fuel  requirMnents.  And  second,  it  will 
direct  the  Federal  Energy  Administrator 
to  devel(H?  and  implement  an  allocatirai 
program  which  will  assure  that  these 
needed  quantities  of  fuel  will  be  on  hand. 

Mr.  President.  I  h(^)e  my  colleagues 
realize  the  urgency  of  this  particular  sit- 
uation, and  the  need  for  immediate  im- 
plementation of  some  type  of  allocatiui 
program  that  will  assure  the  truckers  of 
an  adequate  quantity  of  fuel.  The  Nation 
is  in  the  grip  of  an  energy  crisis  which 
has  already  demonstrated  its  impact 
upon  our  economy.  I  feel  to  overlook  the 
trucking  situation  by  Ccmgress  at  this 
point  will  add  to  the  devastatim. 

Mr.  President.  I  ask  that  the  bill  be 
printed  in  the  Record  at  the  end  of  my 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.9969 
Be  it  enacted  by  the  Senate  and  Houae  of 
RepreaentaUvea  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  Tha,t  tor  the  pur- 
pose of  assuring  maintenance,  under  the 
Emergency  Petroleum  Allocation  Act  of  1978. 
of  operations  Invtdvlng  the  transporting,  by 
truck  or  trucks,  of  perishable  produce  by  al- 
leviating supply  shortages  of  fuel  necessary 
thereto,  such  operations,  to  the  extent  that 
they  involve  the  transporting  of  perishable 


produoe.  ahaU  be  entitled  to  recetve  one  hun- 
dred i>er  centum  of  their  current  fuel  require- 
ments. 

Sxc.  9.  Th»  Administrator  of  the  Federal 
Energy  Ofllce  shall.  Immediately  following  the 
date  of  the  enactment  of  this  Act.  take  such 
action  at  actUms  as  may  be  neoeasaiy  to  carry 
out  the  purpoees  of  the  first  aectton  of  this 
Act. 


ADDITIONAL  C06P0NS0RS  OF  BILLS 

B.  eis 
At  the  request  of  Mr.  Curtis,  the  Sena- 
tor from  Nebraska  (Mr.  Hruska)  was 
added  as  a  co^wnsor  of  S.  618,  to  desig- 
nate November  11  of  each  year  as  Vet- 
erans' Day  and  to  make  such  day  a  legal 
holiday. 

8.  eeo 

At  the  request  of  Mr.  Gurnet,  the  Sen- 
ator from  Indiana  (Mr.  Bath)  was  added 
as  a  cosponsor  of  S.  660,  designating  Feb- 
ruary as  "American  History  MOnth." 

8.   3SSS 

At  the  request  of  Mr.  Abourxzk,  the 
Senator  from  Alaska  (Mr.  Gravel)  was 
added  as  a  cosponsor  to  S.  2583,  the 
Emergency  Rural  Housing  Act. 

8.   3782 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  California  (Mr.  Tuwney)  was 
added  as  a  cosponsor  of  S.  2782,  to  estab- 
lish a  National  Energy  Information  Sys- 
tem, to  authorize  the  Department  of  the 
Interior  to  undertake  an  Inventory  of 
United  States  energy  resources  on  public 
lands  and  elsewhere,  and  for  other  pur- 
poses. 

8.   STSa 

At  the  request  of  Mr.  Pkrct,  the  Sen- 
ator from  California  (Mr.  Tuhmst)  was 
added  as  a  cosponsor  of  S.  2786,  to  amend 
chapter  34  of  title  38,  United  States  Code, 
to  Increase  from  36  to  48  montiu  the 
maximum  period  of  educational  assist- 
ance to  which  an  eligible  veteran  may  be- 
come entitied  under  such  chapter,  and  to 
extend  frwn  8  to  15  years  the  period  with- 
in which  an  eligible  veteran  must  com- 
plete his  program  of  education  under 
such  chapter  after  his  discharge  from 
military  service. 

8.  3SS4 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Minnesota  (Mr.  Momdale)  , 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  South 
Dakota  (Mr.  McOovsrn).  and  the  Sen- 
ator from  Utah  (Mr.  Moes)  were  added 
as  cosponsors  of  S.  2854.  to  amend  the 
Public  Health  Service  Act  to  expand  the 
authority  of  the  National  Institute 
of  Arthritis,  Metabolism,  and  Digestive 
Diseases  in  order  to  advance  a  national 
attack  on  arthritis. 

8.  ases 

At  the  request  of  Mr.  Bucklet,  the 
Senator  from  Utah  (Mr.  Behweit),  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  C!olorado  (Mr.  DomxicK), 
the  Senator  from  Alaska  (Mr.  Gravel)  , 
and  the  Senator  from  North  C^arollna 
(Mr.  Helms)  have  been  added  as  cospon- 
sors of  S.  2863.  to  amend  the  National 
Traffic  and  MoUm:  Vehicle  Safety  Act  of 
1966  In  order  to  provide  that  certain 
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seatbdt  standards  shall  not  be  required 
under  such  act. 

S.   MCT 

At  the  request  of  Mr.  Chttkch.  the  Sen- 
ator from  Oregon  (Mr.  Hattbu))  .was 
added  as  a  co^xnsor  of  S.  2867.  to  amend 
the  Rail  Passenger  Service  Act  of  1970 
in  order  to  expand  the  basic  rail  pas- 
senger transpMtatlon  system  to  provide 
zeanfiix  to  certain  States. 

S.   SS«T 

At  the  request  of  Mr.  Baktutt.  the 

Senator  from  Arlcansas   (Mr.  McCTlxl- 

uur) ,  the  Senator  from  Texas  (Mr.  Bkmt- 

Rur),    and    the    Senator    from    North 

Dakota  (B£r.  Tottng)  were  added  as  co- 

sponsors  of  S.  2887,  the  experiment  in 

year-round  daylight  saving  time  to  1 

year. 

B.  si*e 

At  the  request  of  Mr.  Clabk.  the  Sen- 
ator fnmi  West  Virginia  (Mr.  Robkbt  C. 
Btrd)  and  the  Senator  fnmi  Ohio  (Mr. 
METZEirBATm)  were  added  as  oospttiaors 
of  S.  2896,  to  repeal  the  Emergency  Day- 
light Saving  Time  Act. 


SENATE  RESOLUTION  273— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  DISAPPROVAL  OP 
CERTAIN  PAY  RECQimENDA- 
TIONS  OP  THE  PRESIDENT 

(Referred  to  the  Committee  on  Post 
Of&ce  and  Civil  Service. ) 

Mr.  TALMADGE.  Mr.  President,  the 
President  of  the  United  States  recently 
recommended  substantial  pay  increases 
for  Members  of  (Congress  and  high-level 
administration  ofBclals.  Under  existing 
law,  these  pay  raises  will  become  ef- 
fective automatically  unless  either  the 
T7J3.  Senate  or  the  House  of  Representa- 
tives passes  le^slation  dl6i4)pn>ving  the 
Preslde&t's  recommendations  within  30 
days  of  their  submission. 

In  my  view,  the  President's  pay  raise 
recommendations  should  be  disapproved. 
Salary  increases  for  congressional  and 
administration  officials  must  be  stopped 
dead  in  their  tracks.  That.  Mr.  Presi- 
dent, is  the  purpose  of  the  resolution  I 
introduce  today. 

Giving  serious  consideration  to  pay 
raises  for  elected  and  appointed  Federal 
officials  at  this  time  Is.  in  my  Judgment, 
preposterous.  Wages  are  frozen  and 
prices  are  regulated  according  to  tiie 
whims  of  Government  clerks.  Still,  how- 
ever, inflation  runs  rampant  and  our 
economy  Is  in  pandemcHiium.  American 
taxiMyers  fork  over  a  third  of  their  in- 
come to  the  Government  and  live  in  con- 
stant fear  of  even  more  taxes.  Still,  how- 
ever, our  Federal  budget  has  not  been 
balanced  in  40  of  the  last  46  years,  our 
natlcmal  debt  Is  approaching  $500  billion, 
and  the  President  of  the  United 
States  Is  urging  that  we  go  another  $18 
billion  into  the  hole  in  the  coming  fiscal 
year. 

Through  legislative  legerdemain 
which  defies  rational  explanation,  the 
CoDgrees  on  the  one  hand  gave  the  Presi- 
dent the  authority  to  freeee  the  pay  of 
American  workers  and.  on  the  other 
hand,  gave  the  President  the  authority 
to  raise  the  pay  of  high-ranking  Federal 
officeholders.  Since  the  Presideot  has 
chosen  to  exercise  both  opttons,  this  leg- 
islative sldcht  of  hand  has  only  suc- 


ceeded in  putting  the  CtHigress  head  on 
the  chopping  block. 

Surely,  no  Memt>er'of  Congress  ac- 
tually believes  that  he  can  pass  the  buck 
to  the  President  and  thereby  eocaste  the 
wrath  of  an  indignana  taxpaying  elec- 
torate. Surely,  no  MeQiber  of  Congress 
actually  believes  tiiat  this  subterfuge  will 
disguise  the  pay  raise  sffort  and  deceive 
the  American  people.,  Such  treachery 
would  not  go  unnotlcefl,  and  I  for  one 
vnmt  no  part  of  any  ^f  this  reception. 
The  issue  of  congresslotial  and  executive 
pay  raises  is  one  on  which  every 
Monb^  should  stand  up  and  be 
counted.  J 

In  my  25  years  of  public  service  I  have 
never  supported  eflorti  to  increase  my 
compensation.  In  fact,  the  Treasury  of 
the  State  of  Georgia  still  holds  thousands 
of  dollars  which  I  reft  Bed  to  taki  after 
the  Georgia  General  At  sembly  rawad  my 
salary  as  <3ovemor.  ^ 

Our  Government  wts  intendeallo  be 
one  of  checks  and  balances.  We  mvit  not 
permit  our  Government  to  be  perverted 
into  one  of  big  paychecks  and  unbal- 
anced budgets.  I 

With  the  economy  In  shambles,  the 
taxpayers  in  rebellion,  and  the  Govern- 
ment on  the  verge  of  oankruptcy.  Mem- 
bers of  Congress  shoul^  be  seekhig  ways 
to  reduce  Federal 
seeking  ways  to  inc: 
There  is  no  better 
place  to  begin  than  rii 
now  by  aborting  the  pay  raise  proposed 
by  the  President.  i 

For  this  purpose,  Mr|  President.  I  offer 
this  resolution  and  Urge  prompt  and 
favorable  action  on  it  bgr  the  Benaibe. 

The  resolution  reads  as  follows: 

S.  Rks.  >73 
Besolved,  Tliat  the  Seoiato  diM4>proveB  the 
recommendfttlonB  of  the  President  with  re- 
spect to  rates  of  pay,  for  the  offlces  and  posi- 
tions referred  to  in  sectidn  220  (t)  (A) .  (B) , 
and  (D)  of  the  Federal  Salary  Act  of  1967 
(relating  to  Members  of  Congress,  certain 
offices  and  positions  In  tli  e  legislative  branch, 
and  the  Executive  Schedi  ile) ,  transmitted  to 
the  Congress  on  Februaiy  4,  1974,  pursuant 
to  aectlcm  236  (h)  of  thab  Act. 


rather  than 
our  salaries, 
e  and  no  better 
.t  here  and  right 


SENATE  RESOLUTION  274— SUBMIS- 


SION OP  A  RESO 


jUTION  RELAT- 


ING TO  THE  DISAF  E»ROVAL  OF  THE 
PROPOSED  PAY  R  MSE  FOR  MEM- 
BERS  OF  CONOR]  88  AND  OTHER 
HIGH  LEVEL  GO'  rERNMEWT  EM- 
PLOYEES 

(Referred  to  the  0)mmittee  on  Post 
Office  and  Civil  Servii  e.) 

Mr.  McCXURE  sulMoitted  the  follow- 
ing resolution: 

6.  BBS.  ^4 
Reaolved.  That  the  8e|iate  disapproves  the 
rwommisndatlons  at  thS  President  with  r»- 
spect  to  rates  of  pay  tnu  smltted  to  tlie  Con- 
gress during  fiscal  yean 
piirsuant  to  section  22f  (h)  of  the  Federal 
Salary  Act  of  1967. 


RESO]  .unoN 


SENATE  RESOLUTION 
SIGN  OF  A 
INO  FOR  THE 
THE  REPORTING 
TION  BILU3  AND 


(Referred  to  the  Committee  on  Rules 
and  Administration.) 
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275— SUBMIS- 

PROVID- 

ACpKLERATION  OF 

OF  AUTHOBIZA- 

<THER  MATTERS 


Senate  reso- 

tely.  for  the 

begun,  an  im- 

ures  pending 

t  reform  bill  so 

ows: 


Mr.  TOWER.  Mr, 
publican  Policy  Coi 
ecutive  session  on  Moi 
1974.   and  agreed 
statement: 

We  wholeheartedly  e: 
embodied  In  Senate  bill 
tetpart  of  the  House  of 
7130,  the  two  together 
red  to  as  the  "Budget 
Act."  It  has  long  been  evident  that  Congren 
must  develop  a  system  ft>r  examining  and 
establishing  a  national  'jfiOgtt,  and  at  the 
same  time  reform  congressional  procedtirea 
With  respect  to  the  manne^  of  its  enactment. 

Therefore,  in  behalf  of  myself  and  the 
Senator  from  Peimsylvf|nia  (Mr.  Scon), 
we  propose  a  sense  of 
lution  to  initiate  iramk 
legislative  year  now  ji 
provement  in  our  pr 
enactment  of  the  bi 
sor^  needed. 

The  resolution  is  as  f  c 

S.  Ba.  21 

Be  it  resolved. 

It  Is  the  sense  of  the  Staate  that — 

1.  Any  committee  that  periodically  reports 
to  the  Senate  any  measu^  authorizing  the 
appropriation  of  funds  lahall  report  such 
measure  to  the  Senate  not  later  than  the  last 
lay  of  the  next  to  last  month  of  the  fiscal 
year  (1)  preceding  the  fiscal  year  for  which 
such  measure  authorizes  the  {4>proprlatlon 
of  funds,  in  the  case  of  a  measure  authorizing 
appropriations  for  one  yesr,  or  (2)  preceding 
the  first  fiscal  year  for  wblch  such  measure 
authorizes  the  appropriation  of  funds  In  the 
case  of  a  measure  authorizing  i4>proprlatlons 
for  more  than  one  year.      | 

2.  In  the  event  that  any  such  committee 
finds  itself  unable  to  report  an  authorization 
measure  by  the  day  presoribed  In  paragn^h 
1,  It  may  request  an  extension  to  a  date  cer- 
tain from  the  Senate,  which  shall  be  granted 
If  a  maonty  of  the  Senators  present  and 
voting  concur  by  rc^call  vote.  No  request  for 
an  extension  of  tinoe  may  be  considered  after 
the  day  prescribed  in  the  foregoing  para- 
graph. I 

3.  After  the  day  prescrlped  In  paragraph  1, 
or  after  the  expiration  pt  an  extension  of 
time  granted  by  the  Senate  as  provided  In 
paragraph  2,  as  the  case  may  be,  for  a  mea- 
sure making  appropriations  for  a  fiscal  year. 
It  shall  be  in  order  for  the  Senate  to  act  upon 
any  general  appropriation  measxire  making 
appropriations  for  that  fbcal  year.  The  pro- 
visions of  this  paragraph  do  not  preclude 
action  by  the  Senate  iipon  any  measure 
making  i4>propriatlons  for  a  fiscal  year  if  the 
authorization  for  such  flacal  year  is  agreed  to 
by  the  Senate.  | 

4.  The  provisions  of  ihls  rule  shall  not 
ivply  to  a  measure  maWng  continuing  appro- 
priations. 

Mr.  TOWER.  Mr.  P  -esldent,  we  trust 
and  expect  the  Budget  Reform  and  Con- 
trol Act,  In  its  final  foi  m  will  reestablish 
a  combination  of  flsc&l  responsibilities 
attuned  both  to  our  mo  lem  economy  and 
to  the  de^ly  held  prlni  ilples  which  drove 
us,  in  the  beginning,  t )  create  our  form 
of  government. 

There  are  many  troubles  with  our  pres- 
ent system,  as  it  has  evolved,  for  making 
spending  decisions.  Oqe  of  them  Is  that 
some  75  percent  of  our  annual  expendi- 
tures are  no  longer  u^er  effective  con- 
trol. Another,  partly  for  this  very  reason, 
is  the  chronic  inability  of  Congress  to 
complete  approprlatkxis  actions  until  the 
fiscal  year  to  which  they  apiriy  is  luJf 
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inffn**^«  before.  Defense  and  HEW,  to- 
gether comprising  more  than  half  of  our 
total  Government  costs,  did  not  have 
their  budgets  enacted  into  law  until  the 
halfway  point  of  the  fiscal  year  to  which 
they  m>ply.  P^>r  the  first  half  of  the  fiscal 
year,  from  June  imtll  the  next  January — 
the  month  Just  past^— those  Important 
departments  of  our  government  were 
tatrxA  to  tolerate  under  two  stopgap 
mesfiures,  continuing  resolutions  devised 
because  of  the  need  for  salaries  and 
maintaining  progranss  until  support  be- 
came available  in  the  regular  way,  ac- 
cording to  law. 

They  were  not  the  only  aiH>ropriations 
long  delayed.  The  Foreign  Assistance  Act 
also  did  not  become  law  until  January  2 
of  this  year,  Just  beyond  the  halfway 
maik  of  the  period  to  which  it  applied. 

No  business,  no  institution,  no  ordi- 
nary family,  could  continue  to  operate 
for  long  in  this  bcuskward,  increasingly 
baphazard  and  irresponsible  manner. 
Neither  can  the  UJ3.  Government.  Our 
disorder  is  great.  It  may  soon  be  that 
such  vitally  Important  legislation  wiU  not 
be  enacted  until  we^s  and  even  months 
after  the  calendar  year  is  over,  perhaps 
even  not  until  after  the  termination  of 
the  fiscal  year  to  which  it  applies.  Un- 
thinkable though  this  suggestion  may  be, 
one  has  only  to  review  the  history  of  the 
past  decade  to  envision  the  possibility,  if 
action  Is  not  taken  to  arrest  the  <mrush- 
ingtrmd. 

With  these  considerations,  and  believ- 
ing nearly  all  of  our  coUeagues  In  the 
Senate  to  be  of  like  mind,  the  Senate 
Republican  policy  committee  has  pro- 
posed a  sense  of  the  Senate  resolution 
in  order  to  initiate  improvement  imme- 
diately for  the  legislative  year  now  Just 
begun. 


SENATE  RESOLUTION  276— SUBMIS- 
SION OP  A  RESOLUTION  TO  DIS- 
APPROVE PAY  RECOMMENDA- 
TIONS OF  THE  PRESIDENT 

(Ordered  to  lie  over,  under  the  rule.) 
Mr.  DOMINICK  (for  himself.  Mr.  Mc- 
Cixnu,  Mr.  Hansen,  Mr.  Gurnxy,  Mr. 
Bartlett.  Mr.  Thurmond,  Mr.  Curtis, 
Mr.  Roth,  Mr.  Taft,  Mr.  Towir,  Mr. 
Hiuis,  Mr.  Ervin,  and  Mr.  Allxn)  sub- 
mitted a  resalution  (8.  Res.  278)  to  dls- 
^Wt>ve  pay  recommendaticms  of  the 
President. 

(The  remarks  by  Senator  Dojokick 
when  he  submitted  the  resolutitm  and  the 
«i«uing  ddliate  are  printed  later  in  the 
RscoRB  under  the  appropriate  heading.) 


SENATE  RESOLUTION  277— SUB- 
MISSION OF  A  RESOLUTION  AU- 
THORIZING THE  PRINTING  OP 
ADDITIONAL  CXJPIES  OP  A  COM- 
Miri-KE  PRINT  ENTITLED  "PRO- 
TBCTING  OLDER  AMERICANS 
AGAINST  OVERPAYMENT  OF  IN- 
COISE  TAXES" 

(Referred  to  the  Committee  on  Rules 
AdnUnistraMon.) 

Mr.  CHURdf .  Mr.  President,  I  submit 
a  res<duti(m  which  would  authorise  the 
printing  of  additional  copies  of  "Protect- 
"g  Older  Americans  Against  Overpay- 


ment of  Income  Taxes,"  prepared  by  the 
staff  of  the  Special  Committee  on  Aging. 
The  resolution  reads  as  follows: 

S.  RcB.  277 
Resolved,  That  there  be  printed  for  the 
use  of  the  Special  Committee  on  Aging  four- 
teen thousand  additional  copies  of  its  com- 
mittee prmt  Mititled  "Protecting  Older 
Americans  Against  Overpayment  of  Income 
Taxes". 


ADDITIONAL  C08P0NS0R  OP  A 
RESOLUTION 

SKNATC  KKSOLUnON  S7S 

At  the  request  of  Mr.  Hrxtska,  the  Sen- 
ator from  Oregon  (Mr.  Packwood)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 272,  relathig  to  the  disapproval  of 
congressional  salary  Increases  recom- 
mended by  the  President. 

SXKATX  aXSOLCmON  273 

Mr.  PACKW(X)D.  Mr.  President,  I  am 
proud  today  to  be  able  to  cosponsor  Sen- 
ate Resolution  272,  which  would  disap- 
prove the  congressional  pay  Increase  rec- 
ommended by  the  President. 

The  President's  proposed  budget  for 
fiscal  year  1975  includes  a  three-step  pay 
increase  for  Members  of  Congress.  It 
would  increase  our  salaries  from  the 
current  level  of  $42,500  to  $45,000  this 
year,  $49,100  in  1975,  and  $52,800  in  1976. 

Mr.  President,  that  represents  roughly 
a  22-percent  pay  Increase  for  Members 
of  Congress.  It  represents  a  substantial 
outiay  of  Federal  dollars  which  this 
coimtry  can  ill  afford  to  spend. 

During  the  past  several  years,  many  of 
us  in  this  body  have  been  forced  to  vote 
against  worthwhile  programs  for  the  sake 
of  fiscal  responsibility.  In  light  of  that 
fact,  I  cannot  in  good  conscience  allow 
a  pay  increase  to  go  into  effect  while 
others  are  forced  to  bear  the  burden  of 
inflation. 

I  consider  a  congressional  salary  in- 
crease of — of  any  size — ^to  be  unconscion- 
able. 

To  devote  ourselves  to  a  22  percent  pay 
increase  at  this  time  would  represent  a 
masterpiece  of  bad  timing  and  the 
height  of  fiscal  irresponsibility.  It  is 
»heer  folly  for  us  to  ask  our  constituents 
to  tighten  their  belts  unless  we  are  will- 
ing to  take  our  own  fair  share  of  fiscal 
discipline.  A  pay  increase  now  would  only 
serve  to  fuel  the  fires  of  infiation  and 
place  the  Nation's  economy  in  an  even 
more  perilous  position. 

Fortunately,  Congress  has  the  power 
to  overrule  the  President's  recommenda- 
tion. If  either  House  of  Congress  can 
pass  a  resolution  of  disapproval,  we  can 
demonstrate  to  the  American  people  that 
what  we  ask  of  them  we  can  demand  of 
ourselves. 

Mr.  President,  I  ask  my  colleagues  to 
Join  me  In  supporting  this  resolution. 


HEARINGS  ANNOUNCED  ON  CRIM- 
INAL JUSTICE  DATA  BANKS 

Mr.  ERVIN.  Mr.  President,  I  announce 
today  that  the  Senate  Judiciary  Subcom- 
mittee on  Constitutional  Rights  will  hold 
hearings  on  biUs  to  regulate  criminal 
Justice  data  banks.  The  hearings  will  be 
held  on  March  5,  6.  and  7  in  room  2228 


of  the  Dirksen  Senate  Office  Building, 
and  on  March  12,  13,  and  14.  All  sessions 
will  begin  at  10  ajn. 

Anyone  wishing  to  testify  or  wishing 
to  submit  statements  for  the  hearing 
record  should  contact  the  staff  of  the 
subcommittee  immediately  at  (202> 
225-8191. 


ADDITIONAL  STATEMENTS 


"GIANT  PATRIOT"— MINUTEMAN  H 
OPERATIONAL  BASE  LAUNC^H 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  a  letter  to  Secretary  of  Defense 
James  R.  Schleslnger  and  signed  by  Sen- 
ators MxTCALF,  Chubch,  Hatfdclo,  and 
Mansfikld. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rxc- 
oan.  as  follows : 

jAKUsaT  31,  1074. 
Hon.  Jamxs  R.  Schusingeb, 
Secretary, 

Department  o/  Defense. 
Washington,  D.C. 

DBAS  Mb.  Sccutart:  As  United  Stotes 
SenatCHi  representing  the  Pacific  Northwest, 
we  share  a  great  concern  about  the  Depart- 
ment of  the  Air  Force's  plan  to  proceed  with 
the  testing  of  Mlnuteman  n  intercontinental 
ballistic  missiles  from  operational  sUoe  In 
the  Malmstrom  Air  Force  Base  complex  and 
several  other  sites.  We  believe  benefits  from 
such  a  test  will  not  be  commensurate  with 
potential  dangers  to  lives,  properties,  and  in- 
ternational implications. 

The  Mlnuteman  n  reportedly  has  per- 
formed very  well  during  a  series  of  tests  at 
the  Vandenberg  Air  Force  Base  In  CallftH-nla. 
What  more  can  be  learned  from  the  pro- 
posed launches  in  Montana?  Publicity  as- 
sociated with  these  tests  and  the  extensive 
safety  precautions  wouid  not  contribute  to 
a  realistic  combat  situation.  We  doubt  that 
data  provided  by  such  tests  would  contrib- 
ute anything  that  has  not  already  been  de- 
termined from  the  heavily  Instnmiented  test 
range  In  California.  Based  on  information 
available,  we  find  it  dlffictut  to  JusUfy  an  ex- 
penditure of  $26.9  million  for  this  purpoee. 
In  addition,  our  constituents  have  ex- 
pressed grave  concern  with  regard  to  lives 
and  property.  We  recognixe  that,  as  en- 
visioned, the  danger  would  be  r^atively  amaU 
and  it  would  be  limited  to  sparsely  popu- 
lated and  National  Forest  areas.  Should 
something  go  wrong,  however,  the  risk  would 
be  far  more  serious  in  one  or  more  of  our 
states.  A  disaster  of  this  nature  would  have 
severe  repercussions  for  domestic  attitudes 
toward  the  military.  Also,  there  is  no  guaran- 
tee that  the  chartered  coiirse  of  the  mis- 
siles is  firm.  Newspaper  accounts  indicate 
that  in  several  tests  our  U.S.  missiles  have 
gone  off  course  and  crashed  in  Mexico  and  as 
far  away  as  BrazU. 

Presentations  made  in  behalf  of  these  tests 
have  Indicated  that  they  may  be  an  Impor- 
tant part  In  our  mtematlonal  negotiations. 
The  need  for  a  show  of  strength  is  queatlon- 
able  and,  should  the  Inland  test  faU,  it  would 
erode  United  States  confidence  In,  and  re- 
duce Soviet  respect  for.  the  United  States 
nuclear  deterrent.  At  the  present  time,  the 
Mlnuteman  Missile  System  is  considered  to 
be  very  reliable  and  we  question  the  need 
for  additional  test  sites. 

The  budget  for  Fiscal  Year  Wlb  containing 
funds  tot  the  Mlnuteman  II  testing  proposal 
wUl  be  scrutinized  in  great  detail  and  we 
aak  that  your  office  review  this  matter  iu 
light  of  the  concerns  expressed  above  and 
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wlUulr»w  your  budlgvt  requMt  for  the  Blln- 
utenum  n  Oper»tloiuU  Base  Lkunch. 
Sincerely, 

Mtic»    Maksvizld, 

ha  liKTCALT. 
mBAHX  0BVB0H« 

Mask  Hatvuls, 

UJ.  Senatort. 


THE  FRANKLIN  INSTITUTE 

Mr.  HUGH  SCOTT.  Mr.  Presldoit,  I 
Invite  my  ooDeagues  to  Join  me  and  Sen- 
ator ScHWKiKJn  in  passing  tribute  today 
to  oat  of  the  Natltxi's  most  himored  in- 
stitutions (HI  its  150tb  Urtbday.  Named 
In  hcmor  of  Philadelphia's  favorite 
adopted  son  and  patron  saint,  B«ijamin 
Franklin,  the  Franklin  Institute  exactly 
a  century  and  a  half  ago  launched  an 
enterprise  which  would  have  gladdened 
the  heart  of  Poor  Richard. 

During  1974  the  UB.  Oovemment  will 
Join  the  institute  in  dedicating  the  cen- 
tral rotunda  of  the  building  at  20th 
Street  and  Benjamin  Franklin  Parkway, 
Philadelphia,  as  the  national  memorial 
to  Benjamin  Franklin.  This  dedication  is 
the  result  of  a  resolution  you  and  I  ap- 
proved in  these  halls  some  months  ago. 
The  ceremonies  are  one  part  of  the  year- 
long celebration  with  which  the  Franklin 
Institute  will  observe  its  sesquicentennial. 

The  institution  we  are  honoring  today 
came  into  being  on  February  5,  1824,  In 
Congress  Hall.  The  still-young  Nation 
was  during  those  days  alive  with  the  ex- 
citement of  the  new  inventions  and  dis- 
coveries which  were  being  made  almost 
daily  on  both  sides  of  the  Atlantic.  The 
men  of  Philadelphia  felt  a  need  to  some- 
how organize  the  new  information  and, 
pragmatlsts  that  they  were,  turn  it  into 
useful  channels  for  themselves  and  their 
fdlow  citizens. 

The  result  was  a  "mechanic's  insti- 
tute" where  leading  figures  in  Industry 
and  ordinary  workingmen  could  meet 
and  catch  up  with  the  new  technologies 
affecting  their  dally  lives.  Samuel 
Vaughan  Merrick,  a  manufacturer,  and 
Dr.  William  H.  Keating,  a  chemistry 
professor  at  the  University  of  Pennsyl- 
vania, shared  the  honor  of  betag  the 
founding  fathers.  Over  the  next  century 
and  a  half,  the  Franklin  Institute  be- 
came as  complex  and  as  diverse  as  the 
technological  age  itself.  Today  the 
Franklin  Institute  harbors  a  number  of 
differing  ccMnponents,  aJl  stemming  from 
the  same  roots  in  the  way  that  dilTerent 
colleges  make  up  a  single  imiverslty. 

Best  known  to  the  general  public  is  the 
Science  Museum  and  Fels  Planetarium, 
located  appropriately  on  the  Benjamin 
Franklin  Parkway.  Philadelphia's  third 
moat  popular  tourist  attraction.  The 
museum  welcomes  nearly  three  quarters 
of  a  million  vlsitofrs  to  Its  exhibits  each 
year.  Around  300.000  at  these  are  scho<d- 
children,  many  of  whom  arrive  as  part  of 
■pedal  tours  apoDBond  by  their  school 
systems  and  chaperoned  by  their 
teachers. 

During  the  put  decade  the  museum 
has  broogbt  ItaeU  up  to  date  by  eapous- 
Ing  the  much-admired  educational  con- 
oept  of  the  open  claasrocan.  student-par- 
tletpatlim  Idea.  The  result  Is  scnnethlng 
dooe  to  J(dm  Dewey's  learning  by  doing 
process.  The  Fels  Hanetariiun.  housed  In 


the  same  building,  fln(|s  itself  challenged 
to  stay  abreast  of  the  new  information 
we  are  getting  from  outer  space,  and  at 
the  same  time  alternating  its  straight 
teaching  sessions  wit  i  the  newest  in 
multimedia  shows.  Oie  recent  popular 
show  cdmbined  the  tw  >  in  a  Q>eclal  dra- 
matizati(m  of  an  Issa ;  Asimov  science- 
fiction  story. 

Research  and  develo  >ment  began  early 
at  the  Franklin  Insti  ute:  In  1832  the 
very  first  Govemmen  fimds  ever  allo- 
cated to  a  private  ornmlzatlon  tor  re- 
search were  given  to  the  institute  for  a 
study  into  the  origin^  of  steam  boiler 
explosions,  at  that  tibne  plaguing  the 
tranqjortation  industry.  Today,  in  a 
modem  building  at  20th  and  Race 
Streets,  the  successors  to  these  early  in- 
vestigators pursue  both  basic  said  applied 
research  for  Oovemment  and  private 
contractors.  The  Franklin  Institute  Re- 
search Laboratories  ware  established  as  a 
special  research  unit  of  the  Institute  dur- 
ing World  War  n,  and  flourished  to  the 
point  of  needing  netr  quarters,  vt^ch 
they  moved  into  in  19€iS.  FIRL's  research 
skills  are  utilized  in  bebalf  of  the  energy 
crisis,  failure  analysis  development  of 
apparatus  to  aid  the  handicapped,  popu- 
lation control,  environment  priorities,  ur- 
ban mass  transit,  poll^on  problems,  and 
the  psychological  nee^s  of  derived  pre- 
school children — to  li$t  a  few  of  many 
topics  on  which  PIRL  has  worked. 

In  1024  Henry  W.  Bartol,  an  industrial- 
ist and  former  member  of  the  boiml  of 
managers  of  the  instdiute.  left  a  sizable 
endowment  for  the  punjose  of  studying 
fundamental  problems  in  physical  science 
and  specific  problems  pf  a  scientific  na- 
ture which  arise  in  industry.  Tlie  Bartol 
Research  Foundation  moved  from  Phila- 
delphia to  a  building  ion  the  campus  of 
Swarthmore  College  and  there  pursues 
inquiry  into  cosmic  ray  phj^cs,  astro- 
physics, nuclear  aietgy,  and  particle 
physics.  In  collaboration  with  the  Thom- 
as Jefferson  University,  Barton  offers  a 
Ph.  D  degree  in  physics. 

The  Franklin  Institute  Library  Is 
housed  in  the  museum  buUding  on  five 
floors  of  shelves  which  contain  one  of 
the  Nation's  outstandttig  specialized  col- 
lections. More  than  300,000  volumes  on 
science  and  technology,  along  with  4,000 
periodicals  and  6  million  patents,  may  be 
found  in  these  stacki,  and  the  library 
offers  a  special  subsdription  service  to 
businessmen  and  induitries  in  the  area. 

The  Journal  of  the  Franklin  Institute 
was  founded  In  1826.  and  is  today  one  of 
the  oldest  sdentlfic  ehd  technical  Jour- 
nals in  the  United  Stwes.  Long  the  Jour- 
nal of  choice  of  this  country's  ablest  sci- 
entists and  engineers.!  ^^  remains  one  of 
the  most  respected  periodicals  dealing 
with  science  and  technology  on  the  Inter- 
national scene. 

Annual  Medal  Awards  ceremonies 
bring  to  the  Franklin  Institute  each  year 
the  world's  outstand^ig  scicmtists  and 
engineers,  many  of  them  of  Nobel  laure- 
ate stature.  Of  the  large  vari^  of  medals 
presented,  perhmx  I  the  prestigious 
Franklin  Medal  is  the  tmost  coveted.  This 
was  presented  first  to 'Thomas  Alva  Edi- 
son almost  six  decades  ago. 

The  institute  contini  les  its  150-year-old 
practice  of  presenting '.  lectiures  by  well- 


known  authorities  on  8$ch  current  prob- 
lems as  food  shortages,  the  energy  crisis, 
the  outlook  for  the  private  inventor,  and 
other  current  subjects^  These  follow  in 
the  tradition  of  the  lectures  sponsored 
in  the  earliest  days  o|  the  institute  to 
which  were  attractedj  according  to  a 
local  historian,  "the  cqeam  of  Philadel- 
phia's life,"  as  well  as  the  artisans  and 
mechanics,  budding  students,  and  those 
curious  to  learn  about  the  new  inven- 
tions and  manufactures  appearing  on 
their  horizons. 

All  of  these  components  are  housed  un- 
der the  "umbrella"  of  the  Franklin  In- 
stitute. Since  life  itself]  is  steadily  grow- 
ing more  complex  it  seems  unlikely  that 
the  institute  we  honor  today  will  become 
less  complex  as  the  century  moves  along. 
To  meet  the  challenge  of  this  new  age. 
Dr.  Bowen  C.  Dees,  president,  says: 

We  wUl  reqx>nd  ...  as]  we  have  responded 
In  the  past.  Thts  can  only  reeult  In  growth. 
In  change.  In  renewed  flexibUlty,  In  optn- 
ness  to  aU  that  Is  worthwhile  In  the  ln> 
novations  around  ua. 

About  two  yean  ago  iive  adopted  a  new 
Statement  of  Purpose  in  which  we  reaolred 
that  The  Franklin  Institute  be  dedicated: 
to  searching  for  full  or  partial  solutions  to 
facing  VLB;  to  improving  public  imderatand- 
ing  of  science  and  tech^logy,  their  limita- 
tions, their  fundamentals,  their  vast  capa- 
blUtles;  and  to  furthering  man's  understand- 
ing of  nature's  laws. 

That  makes  a  full  plate — and  we  move  for- 
ward Into  tom<»Tow  wltA  every  ezpectatloo 
that  the  days  ahead  will  be  as  exciting,  as 
challenging  and  as  susceptible  to  scdutlons 
as  they  were  In  the  old  nays  when  the  In- 
stitute was  founded. 

I  am  sure  you  all  j|>in  me  as  I  wish 
this  very  distinguished  organization  a 
very  happy  birthday  apd  the  most  pro- 
ductive and  creative  klhd  of  growth  over 
its  next  150  years  of  ser  irice. 


STATUS  OF  THE  VOLUNTEER 
ARM!' 

Mr.  McCLELLAN.  ]ifr.  President,  In 
recent  months  there  b  as  been  consider- 
able discussion  both  in  the  Congress  and 
in  the  media  of  the  d  fflcultlM  ^at  the 
Army  has  experienoid  In  recruiting 
manpower  since  the  institution  of  the 
all-volunteer  force  a  y  sar  ago. 

On  January  31.  197- ,  I  received  a  re- 
port from  Howard  H.  Callaway.  Secre- 
tary of  the  Army,  on  the  status  of  the 
volimteer  Army,  whlcl^  I  believe  win  be 
of  interest  to  all  Meml^ers  of  the  Senate. 

Mr.  Callaway  has  rcborted: 

Dvulng  the  period  January  to  December 
1873,  the  Army  recrulteo  163300  men  and 
women.  Reenllstments  for  the  year  totalled 
46,300.  In  addition,  2,630  men  and  women 
extended  their  enlistments  for  two  years  cr 
more  during  the  period  from  January  to 
October.  The  Army  has  achieved  88  penwit 
of  Its  recruiting  objectnres  since  we  aban- 
doned the  use  of  the  draft  on  39  December 
1972,  and  recent  recrul^ng  trends  are  up. 


Although  there 
meeting  recruiting  goals 
of  this  fiscal  year, 
goals  have  been  met 
strength  permits  us  to 
tlve  and  quality  force. 


shortfalls  in 
the  early  months 
itly  the  monthly 
and  our  enlisted 
maintain  an  efltoe- 


WhUe  the  Secretai^  did  not  dlsdoae 
cost  figures  for  recruiting  the  all-volun- 
teer Army,  Informatlob  available  to  the 
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Subcommittee  on  Defense  Appropria- 
tions of  the  Senate  Committee  on  Appro- 
priations, of  which  I  am  chairman,  es- 
timates the  cost  of  advertising,  lecruit- 
ing  and  examination  operations  in  sup- 
port of  the  all-volunteer  Army  at  $105 
million  for  fiscal  1974. 

Although  this  is  a  considerable  sum 
of  money,  it  must  be  remembered  that 
Congress  mandated  the  all-volunteer 
force  and  the  funds  we  have  appropri- 
ated are  designed  to  give  this  concept  a 
fair  trial  at  the  lowest  possible  cost.  Sec- 
retary Callaway,  as  indicated  by  his  pie- 
llminary  report,  is  convinced  that  the 
current  status  of  this  program  is  good. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Secretary  Cal- 
laway's report  be  printed  in  the  Rxcoao. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

BXCRZTABT  or  TBS  AkITT, 

Washington,  D.C.,  January  31.  1974. 
Hon.  John  L.  McClzllak, 
VJS.  Senate,  WaOiington,  OJO. 

DBUi  SxNATOB  MCCLXLLAir:  As  I  am  sun 
you  are  aware,  there  lias  been  a  oonaldara- 
ble  amount  of  Interest  r^ardlng  the  status 
of  the  vcdimteer  Army.  I  am  now  conm>letlng 
a  full  report  on  the  first  year  of  the  volun- 
teer Army  and  wlU  be  forwarding  a  copy  of 
It  to  you  In  the  near  future.  In  the  mean- 
time,  I  thought  you  and  your  constituents 
would  appreciate  a  brief  status  report.  In 
nmun&ry,  the  news  la  good. 

First,  I  would  like  to  mention  a  recruiting 
technique  heretofore  unknown  In  the  mod- 
em American  Army.  Last  year  the  Army  r«- 
tctlTated  the  9th  Infantry  Division  at  Tort 
Lewis.  Washington,  but  the  manpower  was 
not  at  hand.  The  Army  directed  the  Com- 
mander, General  Fulton,  to  take  his  cadra, 
the  Division  colors,  and  recnilt  a  division. 
General  Fulton  and  his  recruiters  did  Just 
that.  They  began  a  Tlgorous  recruiting  cam- 
paign and  today  that  division  stands  at  102 
percent  strength,  essentially  filled  with  vol- 
wtoer  soldiers.  Now  this  Is  a  real  success 
■toy,  a  Uvlng  example  Illustrating  that  the 
Tdunteer  Army  program  is  not  an  impoesl- 
ble  dream,  but  a  workable  idea  which  can 
be  accomplished. 

During  the  period  January  to  December 
1978,  the  Army  recruited  163,800  men  and 
women.  ReenUstments  for  the  year  totaled 
M,a00.  In  addition,  2,630  men  end  women 
extended  their  enlistments  for  two  years  or 
mote  during  the  period  from  January  to 
October.  The  Army  has  achieved  88  percent 
cf  Its  recruiting  objectives  since  we  aban- 
doned the  use  of  the  draft  on  29  December 
UTa.  and  recent  recniltlng  trvnds  are  up. 
Tie  high  school  graduate  content  of  our 
noa  prior  service  enlisted  accessions  alnoe 
tte  draft  ended  (calendar  year  1972)  has 
been  about  60  percent.  If  we  Include  prior 
•mce  accessions,  the  high  school  figure 
rt«s  to  63  percent;  and  If  we  take  a  sn^ 
•hot  of  the  whole  Army,  we  find  71  percent 
•misted  men  and  women  have  at  least  a 
blgh  school  education.  Although  there  were 
■ome  shortfalls  in  meeting  recruiting  goals 
In  the  early  months  of  this  fiscal  year,  re- 
oenOy  the  monthly  goals  have  been  met  and 
our  enlisted  strength  permits  us  to  maln- 
*•«  an  effective  and  quality  force. 

M»ny  new  approaches  to  recruiting  are 
wtag  tried  which  stress  quaUty  together 
with  quantity,  such  as  bringing  the  recruiter 
raree  up  to  authorized  strength  on  a  prl- 
onty  basis,  expanding  the  unit  of  choice 
•nd  station  of  choice  options  (as  In  the  ex- 
jnpto  of  the  9th  Division) ,  focusing  on  the 
j™wir  coUege  market,  screening  out  poOT 
wdlers  in  reenllstments.  administering  new 
«trance  tests,  and  even  screening  out  early 
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In  training  the  Individuals  who  cannot  be- 
come successful  soldiers.  These  efforts  will 
continue. 

With  respect  to  dlsdifllne  m  the  volunteer 
Army.  In  comparliig  trends  for  Fiscal  Tears 
1973  and  1973.  a  period  which  Includes  both 
draft  and  volunteer  Army  «q>erlenoe.  we  find 
that  rates  for  AWOL,  desertion,  crimes  of 
vlolenoe,  crimes  against  pjoparty.  and  courts- 
martial,  are  down.  Virtually  every  major  In- 
dicate of  dlBclpliaa  m  the  Army  has.  in 
fact,  remained  at  the  same  level  or  improved. 
Whatever  factors  contribute  to  this  picture. 
It  is  clear  that  today's  volunteer  soldier  Is 
not  causing  an  Increase  in  disciplinary  prob- 
lems. 

As  you  know,  there  has  been  some  Interest 
In  the  racial  composition  of  our  enlistees.  I 
want  to  stress  that  the  Army  has  no  quotas 
based  on  race.  Our  main  eonoem  Is  that  the 
appUcant  Is  qiialifled  to  enlist  and  serve  in 
the  Army  and  that  he  is  motivated  to  serve 
to  the  best  of  his  abUlty.  Operetlng  imder 
that  poUtiy,  the  percentage  of  black  malee 
enlisting  in  the  Army  Increased  from  18.7 
percent  In  Calendar  Year  1972  to  28J  per- 
cent to  Calendar  Year  1978  and  as  a  result, 
the  black  enlisted  men  increased  ftxan  17.6 
percent  of  o\ir  enlisted  strength  In  fi*i«ndar 
Year  1978  to  about  30  percent  In  Calendar 
Year  1978.  Black  soldlen.  like  aU  other  acd- 
dlers,  an  assigned  throughout  the  Army  In 
accordance  with  their  enlistment  commit- 
ments and  their  individual  capabilities. 

FlnaUy,  combat  readiness,  wiUch  Is  the 
heart  of  the  Army's  business,  has  shown  sig- 
nificant improvement.  Judged  by  the  strin- 
gent standards  reported  to  the  Joint  Chiefs 
of  Staff,  the  divisions  today  much  more 
nearly  meet  their  goals  than  they  did  at  the 
end  of  the  draft — aU  13  divisions  are  fuUy 
operational  and  nearly  aU  are  ready  for 
combat. 

These  simple  facts  and  figures  point  to  one 
conclusion:  The  Army  is  better  today  than  It 
was  at  the  end  of  the  draft.  AU  of  the  Im- 
portant trends  are  in  the  right  direction.  I 
am  proud  to  emphasize  that  your  Army  U 
good,  combat-ready,  and  Improving  with  the 
passage  of  time. 
Smcerely, 

HOWABO  H.  Callawat. 


do  the  Job  of  reducing  costs  .  .  .  that  mif 
the  incentive  for  any  productivity  improf*. 
ment. 


WAOE  AND  PRICE  CONTROUI 

Mr.  HUGH  SCOTT.  Mr.  President.  Mr. 
Donald  C.  Bumham.  chairman  of  West- 
Inghouse  Electric  Corp..  has  made  a 
strong  argument  for  the  discontinuance 
of  price  and  wage  c«itrols  when  presoit 
statutory  authority  expires  this  April  30. 
In  testimony  before  the  Senate  Subcom- 
mittee on  Production  and  StabUlzaUon, 
Mr.  Bumham  cited  q)ecific  examples  to 
illustrate  how  current  controls  have  cre- 
ated shortages,  dislocations,  and  impro- 
ductive  resource  uses  which  poialize  the 
consumers.  He  said: 

History  shows  that  ecm^Mtltloo  and  not 
price  controls  Is  what  has  given  the  American 
conatuner  and  the  American  producer  the 
most  for  his  dcdlar  In  the  past. 

The  price  per  cubic  foot  for  refriger- 
ation has  gone  down  65  percent  since 
1952,  he  said.  The  price  per  pound  ol 
wash  in  washing  machines  has  gone 
down  56  percent  since  1952.  And  so  it 
has  been  with  fluorescent  lamps,  room 
alr-condltloners,  and  other  products. 

Tbese  devetopments  were  the  resuK  of 
the  operation  of  a  free  market.  Mr. 
Bumham  points  out  t^t: 

In  a  controUed  economy,  managen  tend 
to  pay  more  attention  to  the  price  they  can 
JustUy  by  pcrtntlng  to  high  costs  than  they 


I  commend  Mr.  Bumham's  t«»«UTnnny 
to  Members  of  the  Senate  as  we  i4>- 
proach  decisions  on  the  future  of  con- 
trols and  ask  unanimous  consent  to  have 
his  testimony  printed  in  the  RKcoto. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
RccoRo.  as  fcdlows: 

TESmtONT  or  DOMAID  c.  Bttsitbaic 
Mr.  Chairman,  my  name  Is  Donald  O. 
Bumham.  I  am  Chairman  and  chief  execu- 
tive officer  of  Westlnghouae  Electric  Corpo- 
ration and  my  office  Is  In  Pittsburgh,  Penn- 
sylvania. 

Although  I  am  testifying  at  these  hearings 
as  a  corporate  executive,  I  want  to  ^>eak  not 
only  for  the  stockholders  and  management 
of  my  company,  but  also  In  the  mterest  of 
some  200,000  employees  of  Westlnghouae  and 
for  Uterally  mllUons  of  housewives,  »m»n 
busineesmen,  purchasing  agents  and  munic- 
ipal officials  who  are  Westlnghouse  custom- 
ere.  If  I  do  not  keep  aU  of  these  people  in 
mind  when  I  talk  about  prices,  my  time 
spent  here  today  will  have  been  wasted. 

My  father  ran  a  filUng  staUon  in  West  Ia- 
fayette,  Indiana,  when  l  was  a  boy  and  I  first 
learned  about  prices  and  the  law  of  supply 
and  demand  from  him.  At  Purdue  Univer- 
sity, they  taught  me  a  little  more  about  the 
subject,  and  I  have  been  adding  to  that 
^owlMlge  during  my  years  of  focfivt^isaab 
first  with  General  Moton  axid  for  the  past 
20  years  with  Westinghotise.  I  hope  what 
I  say  here  will  reflect  my  appreciation  for 
the  value  of  a  doUar  and  my  Ufelong  efforts 
to  get  the  most  for  the  dollar  by  improving 
productivity  on  whatever  Job  is  at  hand. 

My  last  official  visit  here  to  the  Capitol 
was  to  testify  at  the  Joint  Economic  Com- 
mittee Hearings  on  productivity  In  1972,  and 
the  only  book  I  have  ever  authored  was  pub- 
lished last  year  on  the  subject  of  Produc- 
tivity Improvenoent.  In  It  I  declared  my  con- 
viction that  the  most  effective  way— and  per- 
h^)s  the  best  way— to  control  inflation  is 
by  improving  our  productivity  .  .  .  that' is 
to  say  by  producing  more  goods  or  provid- 
ing more  services  per  unit  of  work.  Obvi- 
ously government  fiscal  policy  is  Inflationary 
whenever  it  creates  money  faster  than  goods 
and  services  can  be  made  available  But  In- 
flation cannot  be  controlled  In  the  long  run 
through  price  regulation  without  creating 
even  more  serious  problems  and  dislocations 
than  existed  to  begin  with.  I  would  like  to 
discuss  the  current  situation  In  my  company 
and  Industry  to  Illustrate  the  point. 

Like  most  business  executives  I  know,  X 
was  in  sympathy  with  the  admlnlstrstloii 
when  it  took  stepe  to  head  off  a  runaway  in- 
flation back  In  1971  by  utilizing  the  author- 
ity Congress  had  provided,  and  I  have  sup- 
ported the  President's  program.  I  am  now 
convinced,  however,  that  the  time  has  come 
to  remove  price  controls.  My  reasons  are 
these: 

Contnds  are  not  a  long-range  answer  to 
Inflation,  only  a  short-range  aqtedtont.  We 
can  no  longer  rely  on  temporary  expedients. 

They  have  created  oondlUons  of  serious 
shortage  In  crlUcal  materials  and  commodi- 
ties m  the  electrical  manufacturing  Industry 

They  are  discouraging  needed  Investment 
and  plant  exiMtnsion  which  oould  Mlmlnate 
the  shortages,  and  are  discouraging  tlie  In- 
vestment needed  to  provide  long-rang*  an- 
swen  to  the  energy  crisis. 

They  tend  to  discourage  productivity  Im- 
provement rather  than  stimulating  It,  ^«^ 
they  are  diverting  resources  uneconomlcaUy. 

Let  me  give  you  some  examples  of  the 
shortages,  dislocations  and  improductlve  re- 
source uses  which  the  Phase  IV  controls  have 
helped  create. 
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No  iwtmrlil  la  mora  ImporUnt  to  the  el«c- 
trtcal  Industry  than  copper.  Copper  bax  and 
wire  of  various  sizes  and  ahcpee  U  yltal  to  all 
ktaMta  of  eleCterteal  equlpm«it  from  power 
geaeratara  and-' Wanafonnera  to  the  motora 
th«t  rtat  our  (actortas  aood  our  waahlng  ma- 
ohia«#.  Coppw  to  In  ahorib  auRply  throuchout 
the  world  and  the  United  Stataa  needs  all  It 
can  fpit.  Yet  In  recent  montha,  the  United 
Stfttor  has  become  a  net  copper  exporter  for 
the  fli«t  tfana  since  World  War  n.  Whyf  Be- 
cause the  artlflcally  low  price  here  Is  M 
cent?  a  pound  compared  with  a  world  price 
of  nearly  #l.  Qui  copper  wire  division  &t 
Ablngdoo,  Virginia,  which  supplies  copper 
Wire  to  many  other  Westlnghouse  plants,  re- 
ports that  Its  copper  situation  is  critical  be- 
eauae  copper  Is  leaving  the  country  to  seek 
the  higher  price  level  abroad.  This  Is  bi^p- 
peolng  wtt^  a  lot  of  other  materials.  The 
gap  befwaen  wqrld  prices  and  controlled  UJB. 
prices  la  eauflng  severe  dlalocatloiu. 

▲t  Munde,  Tndlana,  we  build  large  power 
teanafonaecs  that  are  an  essential  link  In  the 
electrical  chain  that  brings  electricity  from 
the  power  generating  plants  to  the  point  of 
use.  Each  of  these  large  units,  which  often 
weigh  over  SOQ^tonB,  Is  unique,  designed  for 
a  specific  instantiation  and  built  In  job  shc^ 
style — no  assembly  line  Is  poealble.  Thus  a 
delay  in  one  unit  cannot  be  countered  by 
8\ipplylng  another  unit  from  the  plant  floor 
or  from  inventory.  And  a  delay  In  delivering 
a  transformer  may  cause  an  entire  electric 
generating  plant  to  remain  Idle  or  deprive 
a  city  of  electrtd^. 

The  moat  critl'6al  point  In  meeting  our 
transformer  production  schedule  Is  avail- 
ability of  materials.  Because  of  shortages  ar- 
tificially created  by  price  control  our  Uuncle 
plant  Is  having  a  difficult  time.  For  example, 
cotton  U4>e  is  used  to  wrap  around  electrical 
connections  Inside  transformers  for  Insulat- 
ing purposes.  Our  Muncle  plant  manager 
tells  me  that  when  the  price  of  raw  cotton 
wtont  from  27  cents  to  99  cents  a  pound  and 
controls  prevented  the  manufactiirers  of  cot- 
ton tape  from  passing  along  this  added  cost, 
those  cotton  tape  suppliers  simply  advised 
us  they  could  no  longer  fill  our  orders.  So 
we  were  forced  Into  the  expensive  alternative 
of  having  a  firm  that  makes  surgical  t^;>e 
provide  ovir  tape  requirements  at  a  very  high 
price.  I'm  sure  we  are  paying  more  now  to 
get  the  ti^ie  we  need  than  we  would  be  pay- 
ing if  there  were  no  price  controls  on  cot- 
ton tape.  And  our  source  of  supply  Is  much 
more  tenuous. 

Any  supplier  tends  to  discontinue  or  re- 
duce manufact\ire  of  his  unprofitable  Items. 
This  la  being  felt  In  other  parts  of  our  trans- 
fcrtner  bustness.  Our  plant  at  Jefferson  City, 
Missouri,  flakes  small  transformers  of  the 
type  that  are  now  used  to  distribute  electric 
power  underground  to  over  60  percent  of  all 
new  residential  and  c(»nmerclal  buQdlngs. 
They  are  having  great  trouble  getting  com- 
mercial grade  bar  steel  and  aluminum  re- 
draw rod  because  the  supi^lers  are  produc- 
ing more  of  the  higher  priced  specialty 
steel  and  aluminum  Items.  If  the  demand  for 
commercial  grade  types  we  use  were  per- 
mitted to  be  reflected  In  the  market  price, 
suCh  artificial  Aortages  as  this  would  not 
occur. 

Prices  are  the  traffic  lights  of  our  eco- 
nomic system.  They  automatically  signal 
when  one  line  of  production  should  go  and 
another  product  line  should  stop.  They  flash 
a  yellow  "caution"  signal  when  the  supply 
and  demand  traffic  is  changing.  Only  by 
aUowtng  prices  to  move  freely,  In  accordance 
with  these  changes,  can  they  periorm  the 
necessary  function  of  keeping  supply  and 
demand  th  reasonable  balance. 

Our  power  circuit  breaker  division  near 
Pittsburgh  n^eds  a  special  type  of  84-lnch- 
wlde. sheet  steeL  It  normally  uses  nearly  a 
minion  poTinds  a  year  of  this  item.  On  Jan- 
uary 1,  the  only  known  source  of  this  prod- 
uct In  the  United  States  discontinued  pro- 


duction of  It  to  concenpate  on  more  profit- 
able Items.  As  a  resttlt^  we  have  had  to  go 
Into  a  massive  redesign  program  to  substitute 
for  that  particular  Item  in  ovir  power  circuit 
brealcers.  We  can  do  11^  but  It  la  expensive 
and  unproductive.  Wh^'s  worse.  It  should 
not  be  necesary. 

The  availability  of  tJtansport  refrigeration 
equipment  has  an  elf^t  on  the  price  of 
perishable  food  products  because  spoilage 
due  to  lack  of  refrigeration  inevitably  re- 
sults In  higher  prices  v>  the  consumer.  Ova 
subsidiary  In  Minneapolis,  Minnesota,  which 
makee  tranq>ort  refrigeration  tells  me  that 
they  are  having  severe  procurement  problems 
trying  to  get  the  aluminum  fins  that  are 
needed  to  make  refrigeration  colls.  This  la 
because  two  major  suppliers  have  eliminated 
aluminum  fin  stock  fncMn  their  production 
because  price  control  has  made  It  unprofit- 
able. 

Because  of  materlalsjshortages  aggravated 
by  price  controls,  oiir  Uadustrlal  plastics  dlvl- 
slcm  at  Han^iton,  South  Carolina,  had  had 
difficulty  obtaining  polyethylene  needed  to 
make  nuclear  shielding  for  atomic  subma- 
rines. And  they  have  b«en  unable  to  quote  a 
firm  price  to  the  U.S.  Oovemment  on  mili- 
tary plastic  helmet  llnMs  for  1^  same 
reason.  | 

Iha  Westlnghouae  l^p  divisions  head- 
qxiartered  In  Bloomfield,  New  Jersey,  are  In 
short  simply  on  a  nim^^r  of  materials  nec- 
essary to  produce  light  bulbs  because  price 
controls  have  caiised  tiie  suppUers  either  to 
cut  back  production  or  sell  the  material 
abroad.  Theee  materials  Include  alumlntmi 
sheet  for  lamp  bases  ^d  ammonium  para- 
tungstate  which  we  nasd  to  make  tungsten 
filaments.  ' 

I  could  cite  other  examples  showing  what 
happens  to  the  supply  of  essential  materials 
when  the  market  price  "traffic  light"  has  been 
turned  off  or  has  beea  artificially  set  In  a 
pattern  not  responslva  to  the  changes  In 
supply  and  demand  "titafflc  flow."  Mr.  Chair- 
man, the  American  Incfustrtal  economy  Is  so 
complex  that  no  small  group  of  administra- 
tors— ^no  matter  how  wfll-educated  and  well- 
intentioned — can  effectively  substitute  their 
Judgments  for  competitive  pricing  In  the 
market  place.  It  is  an  l|nposslble  task. 

Now  let  me  turn  bk^ly  to  another  seri- 
ous effect  of  price  confrols.  This  is  their  ef- 
fect OQ  Investment  wid  plant  expansion. 
With  otu-  nation  and  many  other  nations  of 
the  world  short  of  matwlals,  the  obvious  need 
Is  Increased  production  at  theee  materials. 
This  will  require  great  amounts  of  energy 
and  vastly  Increased  el  tctrtcal  o^)aclty.  It  Is 
now  obvious  that  worl  1  si4>plle8  of  oil  and 
gas  will  run  out  In  tl  e  decades  ahead  and 
we  will  have  to  conveit  to  an  electric  econ- 
omy. Therefore,  we  must  expand  our  capacity 
to  produce  electricity  generated  by  the  clean 
application  of  coal  and  try  nuclectf  fuel.  All 
of  this  will  require  tiimandous  Investment 
of  coital  in  new  plant  and  equlpmant  and 
In  research  and  development.  Price  controls 
discourage  such  Inves^ient. 

In  many  Industries  other  than  electric 
Utilities,  It  Is  obvious  ttiat  today's  controlled 
prices  would  not  provide  a  high  enough  re- 
turn on  Investment  to  Justify  essential  capi- 
tal expenditures.  It  has  been  calculated  that 
In  the  steel  Industry,  as  Jxist  one  example, 
the  building  of  a  fully  ^Integrated  mUl  would 
require  total  capital  oi|tlays  of  some  $550  for 
every  ton  of  annual  cabacity.  But  under  the 
prices  allowed,  the  yiarly  proflt  would  be 
around  916  a  ton — equ  &1  to  a  rettim  of  only 
3  percent  on  the  cap  tal  Invested.  That  is 
not  enough  to  attract  ieapltal  that  can  earn 
a  much  higher  return  Elsewhere. 

Much  of  the  plant  ekpansion  golng>4jip  to- 
day in  such  Industries  as  steel,  alumlnvim, 
rubber,  paper  and  cenjent  is  of  the  "Incre- 
mental" type — Installing  a  new  machine  here, 
upgrading  an  old  process  there.  Not  enough 
major  new  plants  are  being  started.  I  hope 
this  will  change.  It  must  change.  But  It  will 


take  the  removal  of  prt(  s  controls  to  Change 
It. 

Oenflemen,  we  are  all  hfter  the  same  thing 
here.  We  are  trying  to  i  rrange  oar  eoooomy 
BO  everybody  can  get  thi  most  for  his  dollar: 
so  that  ws  can  be  mos^  productive  in  pro^ 
duclng  goods  and  servK^;  so  that  the  con- 
sumer and  the  people  Hying  on  pensions  and 
fixed. Incomes  don't  suiter  from  the  ravages 
of  inflation.  %  am  certainly  for  all  of  that. 

But  we  should  leard  from  history.  And 
history  shows  that  oompbtltlon  and  not  price 
controls  Is  what  has  given  the  American 
consumer  and  the  American  producer  the 
most  for  his  dollar  in  the  past.  And  this  has 
brought  supply  and  demand  together  to  pro. 
vide  the  highest  standard  of  living  In  the 
world. 

Without  price  controls,  here  is  how  the 
consumer  has  benefitted  from  the  operations 
of  my  Industry:  i 

Refrigerators — The  price  per  cubic  foot 
has  gone  down  65  percent  since  1862. 

Washing  machines — "The  price  per  pound 
of  wash  has  gone  down  56  percent  since  1952. 

Fluorescent  lampe — "She  price  per  lumen 
of  light  has  gone  down  14  percent  since  1947. 
.  Room  air  conditioners — The  price  per  BTU 
has  gone  down  20  perceiit  since  1958. 

Without  price  controls,  here  is  how  busi- 
nessmen and  also  the  \Utlmate  consume  has 
benefitted  from  operations  of  this  industry: 

Medium-sized  AC  Motors— The  price  per 
horsepower  has  gone  down  40  percent  since 
1963.  1 

Steti  MUl  Drives  and|  Oontnfla — Th»  price 
per  ton  of  annual  capi 
60  percent  since  1968. 

Of  course,  not  every 
gone  down  In  price 

Watthour  meters,  V 
hoTise — The  price  then 
only  2  and  one-half  pe; 
product  that  has  a  life  of  30  years.  This  has 
been  poesible  because  'of  competition  and 
productivity  improvement,  not  because  of 
regulated  pricing.  I 

I've  found  that  during  price  control,  man- 
agers tend  to  pay  more  attention  to  the  price 
they  can  Justify  by  pointing  to  high  costs 
than  they  do  to  the  Job  of  reducing  costs  .  . . 
that  kills  the  Incentive: for  any  productivity 
Improvement.  Juet  administering  this  cost 
Justification  process  adck  greatly  to  our  costs. 
We  estimate  that  it  hjs  cost  Westmghcmse 
more  than  a  million  dollars  to  carry  out  this 
process  thus  far.  And  the  cost  of  "opportu- 
nities lost"  by  the  managerial  talent  tied 
up  In  this  burdensomt^  process  is  probably 
much  more.  | 

I  am  not  urging  the  end  of  price  controls 
because  Westlnghouse  needs  special  relief  to 
Increase  Its  pricee— although  If  contrrts  are 
continued  we  vrtll  have  some  serious  prob- 
lems in  this  regard.  I  am  urging  the  end  of 
price  controls  to  free  the  market  to  move 
naturally  In  response  to  demand  and  supply 
pressures — a  mechanlsin  that  not  only  as- 
sures production  of  things  needed  by  the 
consumer,  but  also  helps  fight  Inflation  over 
the  long  pull. 

Gentlemen,  1  apprecla  te  this  opportunity  to 
give  you  my  views. 
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product  we  make  has 

the  one  on  your 
has  increased  but 
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Mr.    WILLIAMS, 
many  years,  I  have  bcjen  interested  in  the 
potential  ot  cable  tele  vision. 

Dr.  Jessie  Hartlli  le, 
university  program  or  Rutgers  University 
recently  analyzed  the  educational  po- 
tential of  cable  television.  His  remarks 
offer  a  significant  expression  of  the  is- 
sues which  national  poUcy  must  face  if 
this  potential  is  to  be  realized.  The  Rut- 
gers University  program  which  draws  Its 
impetus  f rwn  the  Brl  ish  open  university 
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experiment  provides  a  glimpse  into  the 
future  of  educational  television. 

Therefore,  Mr.  President,  I  ask  imanl- 
mous  consent  that  Dr.  Hartline's  state- 
mMit  before  the  Federal  Communications 
Commission  be  printed  in  the  Rbcord. 

Ttiere  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
RscoRB,  as  fcdlows: 

Statxmxnt  or  Da.  Jiasne  Hsxruira 
Mr.  Chairman,  members  of  the  Commis- 
sion, my  name  is  Jessie  Hartllne.  I  am  an 
economist  and  the  director  of  the  open  uni- 
versity program  at  Rutgers  University.  Our 
program  is  one  of  four  In  the  United  States 
which  Is  experimenting  with  the  use  of  tele- 
ylBlon  coiirse  material  developed  and  \ised  by 
tta  British  open  university.  Now  in  Its  second 
year,  our  program  offers  creative  courseware 
to  adult  students  In  strategically  placed 
study  centers.  The  courses  encompass  three 
»rea»— the  hiimanltles,  the  physical  sciences, 
»nd  mathematics — and  are  fully  accredited 
by  Rutgers. 

The  success  of  our  program  Is  based  on 
the  premise  that  to  be  used  effectively  as  an 
educational  tool,  television  must  provide  a 
creative  visual  supplement  to  the  conven- 
tional educational  process.  Implementation 
of  this  type  of  programing  Is  dependent  upon 
the  free  access  of  Its  producers  to  all  po- 
tential sources  of  programing — ^muslc.  films, 
art,  plays,  and  so  on.  Moreover,  It  Is  depend- 
ent upon  a  strong  financial  base  and  the  abil- 
ity to  reach  an  Identifiable  audience.  This 
brings  me  to  why  I  requested  time  to  testify 
In  these  proceedings. 

CATV  Is  potentially  a  valuable  educational 
tool.  I  say  potentially  because  an  under- 
standing of  Its  uses  for  educating  the  public 
has  barely  scratched  the  surface.  Telecom- 
mimtcatlons,  we  know,  offers  the  educator 
the  freedom  to  serve  any  number  of  people, 
the  ability  to  bring  more  of  the  public  Into 
the  educational  process,  and  the  ability  to 
utilize  expertise  not  normally  available  to  a 
student.  My  practical  experience  with  the 
Rutgers  Project  llluetratee  the  mvdtl-advan- 
tagee  Inherent  In  cable  television.  Television 
of  abundance,  which  In  essence  Is  what 
cable  television  U  all  about,  aUows  flexible 
scheduling  of  programming,  and  hence  per- 
mits greater  Individualization  of  materials. 
An  mterestlng  aside:  The  British  Open  Uni- 
versity, as  a  result  of  Its  success,  is  expand- 
ing Its  courseware.  However,  since  channel 
apeoe  is  limited,  BBC  Is  being  forced  to 
schedule  courses  In  Sunrise  Semester  hours. 
This  kind  of  schediillng  hardly  hafps  the 
aducatlonal  process. 

The  accountability  system  intrinsic  to 
cable  TV  is  a  bonus  to  the  educator.  An  lll\is- 
tratlon  will  perhaps  serve  as  the  bast  ex- 
planation. Continiilng  education  In  tbto 
country  has  traditionally  operated  on  a  pay- 
Its-own-way  charge  per  course  basis.  Such  a 
financial  system  is  as  advantageous  for  edu- 
cational telecommTinicatims  as  It  Is  for  In- 
classroom  programs.  The  most  viable  medi- 
um for  a  direct  tuition  system  Is,  of  course, 
pay  cable.  It  makes  possible,  in  addition  to 
the  financial  advantages,  two  other  deter- 
minations essential  to  an  adult  educational 
television  program.  It  permits  a  teacher  to 
qieciflcaUy  Identify  course  participants  and 
thereby  to  make  possible  two-way  communi- 
catlons,  be  It  by  postcard  or  by  technology, 
between  the  teacher  and  the  student.  It  also 
provides  the  teacher  with  immediate  feed- 
back on  the  popularity  of  a  particular 
course. 

Through  cable  television,  the  educator  Is 
also  capable  of  targeting  his  audience.  Par- 
ticularly for  financial  reasons,  this  has  been 
liiqMrtant  to  the  Rutgers  Program,  when 
WMXrr  of  New  York  offered  us  prime  Ume 
for  our  programs,  we.  dldnt  have  the  re- 
sources to  rlak  the  exposure  to  7^  mll- 
Uon  people.  Ttxt  same  hcdds  tnis  Ux  com- 


mercial television.  One  other  significant  fi- 
nancial advantage  of  CATV  Is  the  cost  of 
television  time,  which,  in  most  cases.  Is  oon- 
aiderably  lower  than  that  for  broadcast  tele- 
vision. Since  programming  for  CATV  may 
vary  in  sophistication,  production  costs  are 
alao  frequently  lower.  Finding  funding  for 
educational  telecommunications  programs  Is 
a  fundamental  problem,  as  education  has  a 
rather  frozen  system  of  allocations.  Frank- 
ly, cable  TV  makes  It  poesible  to  get  the  most 
for  the  least. 

Recognition  cH  how  well  cable  television 
could  both  Implement  and  aiigment  our  open 
university  program  prompted  me  early  thto 
year  to  Investigate  the  feaslbUlty  of  putting 
our  program  on  Morris  Cablevlsloo  in  Mor- 
rlstown.  New  Jersey,  a  system  In  a  top-lOO 
television  market.  Morris  Cablevlsion  at  that 
time  had  1600  subscribers.  We  (dioee  that 
particular  system  because  Ite  dMnographlo 
composition  oarre^>onded  well  with  the  ob- 
jectives of  our  program.  We  surveyed  the  sub- 
scrlbera  to  discover  (1)  who  was  interested 
in  the  courses  we  had  to  offer  and  (2)  who 
was  Interested  enough  to  pay  for  them.  The 
percentage  of  positive  responses  we  received 
Is  consistent  vritti  the  few  other  studlee  on 
the  topic — between  2  percent  and  6  percent, 
too  few  to  warrant  my  expense  for  utilization 
of  that  system.  However,  should  Morris  Cable- 
vision  realize  its  full  potential  of  60,000  sub- 
scribers, a  possible  1200  to  3000  subscribers 
who  do  not  now  have  Eiccess  to  such  courses 
would  be  likely  to  matriculate  with  the  Rut- 
gers Program.  Or,  based  on  the  current  num- 
ber of  CATV  subscribers  of  7.8  million,  cable, 
through  interconnection  via  satellite  or 
whatever  other  means,  could  make  such  a 
program  available  to  between  156,000  and 
390.000  likely  participants. 

What  I  am  saying  Is  that  simple  eco- 
nomics dictate  that  before  cable  television 
can  be  fully  developed  as  an  educational 
medium,  it  must  Increase  its  subscriber  pen- 
etration. It  makes  sense  that  the  lure  of  at- 
tractive programming  via  pay  cable  will  sig- 
nificantly Increase  Its  marketabUlty — partic- 
ularly In  urban  areas  where  educational  TV 
Is  likely  to  have  its  most  profound  effect.  If 
It  takes  feat\ire  films  and  sports  to  get  pay 
cable  moving  then  so  be  It.  For  If  overly 
restrictive  requirements  on  pay  cable  pre- 
clude the  full  development  of  that  service, 
education  will  ultimately  suffw. 

I  am  not  only  speaking  here  about  the 
future  of  educational  pay  cable.  It  goes  with- 
out saying  that  a  fundamental  benefit  of 
greater  subscriber  penetration  will  be  greater 
community  use  of  educational,  public  and 
political  access  channels.  At  this  point  In 
cable's  development,  nearly  300  cable  tele- 
vision systems  are  producing  educational 
programming.  Not  until  substantially  more 
homes  have  hooked  up  to  cable  will  fiill 
advantage  be  taken  of  that  programming. 

I  might  add  that  once  cable  television  can 
be  fully  exploited  as  an  educational  medium. 
Its  viability  should  not  be  restricted  by  lim- 
ited access  to  quality  programming, 
•niank  you. 


able  successor  shares  that  view,  which 
speaks  well  of  both  of  them. 

I  wonder  also,  Mr.  President,  if  there 
will  be  another  associate  In  the  Senate 
who  will  match  Mark  Trice's  record.  At 
the  age  of  14,  his  service  to  the  Senate 
began — and,  save  for  3  years,  that  service 
cdntinued  for  a  total  of  53  years  and 
4  months.  During  that  time  he  served  as 
secretary  to  the  Sergeant  at  Arms,  briefly 
as  secretary  to  the  majority  and  for  the 
remainder  of  the  time  secretary  to  the 
minority. 

He  was  a  part  of  the  Senate,  and  the 
Senate  was  part  of  him.  He  was  the  con- 
stant source  of  reliable  information  and 
wise  counsel.  And  because  he  has  always 
been  a  gentleman,  he  enjoys  the  affec- 
tionate friendship  of  Senators  on  botb 
sides  of  the  aisle. 

I  Join  other  Senators,  Mr.  President, 
In  wishing  Mark  Trice  every  happiness 
in  his  yesu^  of  retirement.  May  he  al- 
ways enjoy  good  health  and  hairiness, 
and  may  he  always  remember  his  friends 
in  the  Senate,  past  suid  present,  to  whom 
his  friendship  and  helping  hand  have 
meant  so  much. 


J.   MARK  TRICE 


Mr.  HELMS.  Mr.  President,  when  J. 
Mark  Trice  retired  at  the  end  of  the  year, 
his  departure  seemed  unreal.  One  could 
Just  as  easily  have  Imagined  the  cessa- 
tiwi  of  the  flow  of  Tennyson's  Brook, 
Senators  felt— certainly  this  Senator 
fdt — that  Mark's  genial  personality  and 
his  willing  helpfulness  possessed  a  per- 
manence that  would  continue  on  and 

on. 

But  he  has  Indeed  retired,  Mr.  Presi- 
dfflit,  and  I  find  myself  wondering  M  be 
misses  us  as  much  as  we  miss  bim.  Ss 


CLOSER  COOPERATION  WITH  EURO- 
PEAN ALLIES  IN  MILITARY  RE- 
SEARCH AND  DEVELOPMENT 

Mr.  McINTYRE.  Mr.  President,  a  mem- 
ber of  the  staff  of  the  Armed  Services 
Committee,  who  specializes  in  research 
and  development,  recently  returned  from 
a  trip  to  Europe  which  was  made  pri- 
marily for  the  purpose  of  exploring  the 
possibility  of  Increased  cooperatKm  be- 
tween the  United  States  and  our  NATO 
allies  in  military  research  and  develop- 
ment. 

The  report  goes  beyond  cooperative  re- 
search and  development.  It  sheds  light  on 
a  broad  range  of  subjects  and  raises 
questions  and  Issues  which  I  considered 
to  be  of  such  significance  that  I  have 
formally  transmitted  it  to  the  Secretary 
of  Defense  for  information  and  com- 
ment. I  request  unanimous  consent  to 
have  printed  a  copy  of  the  report  and 
the  letter  to  the  Secretary  of  Defense  at 
this  point  in  the  Rscoiu). 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rkcobs, 
as  follows:  i 

jAmrsaT  21,  1974. 
Hon.  Jams  R.  Schlesikcbk, 
Secretary  of  Deferue,  Department  of  Defenae, 
The  Pentaffon,  Washingtort,  D.C 

Dkax  Ma.  SacRXTABT :  Mr.  Hyman  Fine,  Pro- 
fessional Staff  Member,  has  submitted  a  re- 
port on  his  recent  trip  to  Europe  relating 
primarily  to  cooperative  research  and  devel- 
opment between  the  UJ8.  and  NATO  ooim- 
trles. 

The  repOTt,  a  copy  of  which  Is  attached,  is 
very  comprehensive  and  Includes  numerous 
Items  which  should  be  of  direct  Intwest  to 
the  Department  of  Defenae.  Certain  Items  re- 
quire action  to  be  taken  by  your  ofllcs. 

Request  that  the  report  be  reviewed  and 
cleared  for  security  so  that  It  may  be  re- 
leased by  the  Armed  Services  OommHtee.  I 
would  alao  apprsclate  your  early  cooVMnts 
on  the  following  specific  paragraphs.  Includ- 
ing statements  of  actions  plannsd  to  b* 
taken: 

Paragrai^ia  8e,  d.  e,  f,  i.  k.  aa.  a.  o.  P.  a> 
r,  s,  t.  u.  V,  w.  X. 

PangiB^bs  4a.  b.  e.  •.  f. 
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since  tta«  prepantloD  of  oommentc  on  th* 
inUrkluAl  Items  listed  msy  tske  vwrlous  pe- 
riods (tf  time,  request  tbst  those  wblcli  ue 
ready  by  Pebrusry  15. 1S74.  be  furnished  first 
and  the  remslnlng  Inform* tlon  by  IiCsrch  IS, 
1974.  This  will  ensble  members  of  the  com- 
mittee to  consider  these  matters  and  ask 
appropriate  questions  during  the  forthcom- 
ing hearings  on  the  fiscal  year  1875  budget. 
The  report  wm  discussed  formally  with 
oocnlaant  personnel  In  DDIua  on  January  8, 
1874  to  pennlt  Initiation  of  action  on  the 
paragraphs  noted  above. 
Sincerely, 

Tboius  J.  McIifTnts, 
Outb-mtm.  Subeommittee  on  Research 
sn4  Dsoelofmient. 

MXMOCAlfDTTlC 

JAirVABT  a,  1874. 

To:  The  Chairman. 

Rtm:  Hyman  Fine. 

gobjeet:  Visit  to  Selected  Kuropean  Ooun- 
trlas  and  Oontnetofs  Involyed  In  Be- 
asarsh  and  Development,  November  80- 
Decsniber  17.  1873. 

I.  FUai^JM 

To  oMsln  flrst-baad  knowledge  of  foralgn 
military  research  and  development  activi- 
ties. Inchirttng  cooperative  programs  with 
NATO  aUles,  and  the  Interrelationship  of  le- 
■earoh  and  development  organisations,  pro- 
grams, and  future  plans. 

s.  oaoAioiAxioirs  viarrsu 

(a)  Oovsmmants: 

(1)  Brmtfi  IClnlstry  of  Defense. 

(S)  Vreoeh  IClnlstry  ot  Defense. 

(S)  MMheilands  Defense  Research  Organl- 
latlon. 

(4)  NATO. 

(5)  Italian  Tsehnlcal  and  Sdentlflc  Coun- 
enaCDefenae. 

(6)  Oerman  Utntetry  of  Defense. 
0>)  Oompanlss: 

(I)  BoUs  Boyoe,  Bngland. 

(3)  British  Aircraft  Corporation,  itngi^n^t 
(8)  Hawkcr-Slddeley.  Sngland. 

(4)  WesUand,  Kngland. 

(8)  British  Hovercraft,  England. 
(6)  Thotnson-CSF,  France. 
(T)  Asrospatlale.  ftance. 
(8)  UanH  Daaault,  Ftmnoe. 
(8)  IIATBA.  rnmoe. 

(10)  Mssssrsr  )i  1 1 1 lilt-Boelkow-Blohm.  Ger- 
many. 

(II)  KraTiBB-Msffel.  Oermany. 
(U)  Oton^ara,  Italy. 

(e)  Foreign  Oovemment  Facilities: 

(1)  Boyal  Aircraft  Bstabllshment,  Kngland. 

(3)  Physics  Laboratory,  Netherlands. 

(8)  Natkmal  Aarospaoe  Laboratory.  Neth- 


their  minds  more  impdrtant  than  which  of 


(4)  NATO  ASW  Besearch  Center,  Italy. 
3.  suicacABT  OP  mnmros 

(•)  in  general,  the  Buropean  govem- 
Btal  rspressntatlves.  industry  repraeent- 
•Oves^andNATO  oOelals  strongly  support 
tecrseeed  cooperation  between  the  United 
States  and  our  Bnropsan  allies  in  mUltarr 
naeareh  and  development. 

(b)  Then«neh  IClnlstoy  of  Defense  as  well 
MttM  n«Beh  Industry  spokeanen.  wliUe 
stroogly  supporting  such  cooperation,  em- 
phsKesd  that  it  must  be  on  a  bOoterol  basis 
between  the  VS.  and  Ftanoe.  AB  other  oonn- 
vies  support  the  m«m-Iatsra2  appmach  and 
«^afrekT  takeabtoader  and  mors  Ubarsl  Ttow 
zor  ta»  Bnnfiean  nrwimnnlty  as  a  wliale. 

(e)  THa  Buwyeau  oouBtnes  having  a  dl- 
inteewt.  *~*«m^  lOntetiy  oTDeftaae 
•nd  todoetry  ipokeanen.  and  NATO  omdals. 
nnnriiii  tte  Low  AHltnde  Ftarwanl  Area  Air 
DtfeuM  Syitan  (LOTAAOe)  to  be  the  major 
««t<tf  VM.  IntentloBs  to  aoquUe  a  w^uuo. 
2"*"™  ^▼eloped  by  Buropean  oomnanlss. 
Thisdemonstrattooof  PB.intent>oabyade- 
cliton  to  selMrt  one  of  the  thiweandldate 
•TBtwns,  Ootale.  Bapler.  or  Boland.  to  In 


the  three  ultimately 
If  we  do  not  go  thro 
we  could  lose  a  subst 
blllty  In  our  future 
Bur(^>ean  aUles.  ($2Ji 
and  appropriated  In 


the  competition, 
with  thti  approMh. 
si  measure  of  oredl- 
htlonshlps  with  our 
was  authortasd 
year  1974  to  sup- 
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for  payment  to 

or  to  cover  his  ooet 

ge  (set  of  speclflca- 

i  the  European  com- 

~  was  based  on  the 


port  Army  In-house  eir<|rts  and  permit  prep- 
aration of  requests  for  ttroposal  to  be  Isstwd 
to  Industry  this  year.) 

(d)  The  entire  Buroiean  conummlty,  in- 
cluding NATO  repreeedtatlves.  iiliiissmi  the 
Importance  of  standanBsatlon  of  munitions 
and  of  equipment  to  Tninimt»fli  the  oon^dez- 
ity  and  high  cost  of  Io0stics.  "nie  ability  of 
NATO  forces  to  fight  m  an  integrated  and 
coordinated  team  is  dliQcult  enough  without 
the  oon4>Ucatl(»>s  of  a  >  proliferation  of  dlf- 
fermt  wei4;><»  systsms  and  different  sine  of 
ammunition  which  also  require  unique 
handling,  maintenance  and  repair  equip- 
ment. Cooperative  reeesTch  and  development 
is  a  major  step  towards  improving  this 
situation. 

(e)  Licensing  of  UJB.  3on4>anies  to  manu- 
facture Buropean  developed  equipment,  as 
for  I/>FAAD8,  is  vien  ed  se  an  effective 
method  for  fostering  greater  cooperation 
while  accommodating  o  insiderations  of  bal- 
ence  of  payTnents  and  naWftTi^^  industry- 
labor  interests.  Anothei  approach  to  strik- 
ing such  a  balance  bet^  raen  the  UjB.  and  a 
foreign  coimtry  U  f or  tl  s  VM.  to  buy  equta>. 
ment  developed  and  pro  luced  in  that  conn- 
try,  while  at  the  same  t^ne  other  equipment 
of  equal  value  which  U  developed  and  pro- 
duced in  the  VB.  U  ipurchaaed  by  that 
country.  Such  arrangements  must  comply 
with  Section  818  Jao(son-N\um  amend- 
ment), PIj.  89-166,  as  well  as  other  "Buy 
America"  provisions  of  law. 

(f)  The  various  European  countries  and 
companies  were  advised  that  In  the  case  of 
LOFAADS.  the  Congress  denied  some  $4  to  $6 
million  which  was  requ 
the  winning  17.8.  oontn 
of  obtaining  a  data  pac! 
tlons  and  drawings)  frc 

pany  Involved.  This  dei .,-,»^  v"  -u^ 

determination  that  such  costs  should  bo  re- 
covered from  the  VS.  government  as  part 
of  the  unit  production  cost,  and.  that  repre- 
sented a  risk  which  the  t^.S.  company  should 
be  willing  to  take  or  attare  with  his  Euro- 
pean counterpart.  Such  costs  also  may  be 
substantlaUy  recovered  by  a  contractor  as 
bid  and  proposal  expense  aUowed  by  the  tr.S. 
Oovemment  under  the  tR&O  (BAP)  oroce- 
dure. 

The  response  to  this  ( ]q>Ianatlon  was  one 
of  general  understandlni ;  and  willingness  to 
cooperate.  This  matter  afcould  be  considered 
by  the  Department  of  Defense  as  a  candi- 
date for  a  pcdicy  statement  to  the  services 
and  to  Indiistry  Including  Incorporation  into 
the  Armed  Services  Pipcurement  BegtUa- 
tlons  (ASPRs).  I  * 

(g)  I  emphasized  In  lieetlngs  with  Euro- 
pean government  offlcieis  and  contractors 
that  the  Congress  (as  represented  by  the 
Senate  Armed  Services  Committee)  Is  In 
favor  of  Increased  oooperatlon  with  our 
European  aUies  in  tlw  development  of 
weapon  systems,  and  that  the  "Not-ln- 
vented-here"  (NIH)  atUtlide  which  has  been 
attributed  to  the  Congriss  is  unwarranted. 
As  a  matter  of  Infomu  tlon.  the  Congress 
(as  represented  by  the  Senate  Armed  Serv- 
ices Committee)  and  the  Department  of  De- 
fttiso  are  concerned  about  the  sUtement  of 
Dr.  J<am  Foster  that  there  U  about  $1  bU- 
llon  wasted  because  of  duplication  in  the 
research  and  developme»t  programs  of  the 
VS.  and  our  allies.  Tl»  use  of  licensing 
agreemenu  for  Low  AltBude  Forward  Area 
Air  Defense  Systems  (LAfaADB),  or  coop- 
erative programs  (NATO  Patrol  HydrofoU- 
Mlsslle  (PHM)  )  are  rece»t  examples  of  how 
cooperation  can  work.  Tfce  reaction  of  the 
Buropeans  was  one  of  pleasant  surprise  since 
some  had  the  Uupreeslod  that  the  Congress 


ilvldual     European 
j  advantages  of  oom- 
1  in  the  VS..  but 
I  as  a  liixiury  which 

consolidation  and 

in  Europe,  both 

lous  countries,  and 

ttdirect  government 

eneflclal  to  those  la- 


was  opposed  to  coioperat  Ive  research  and  de- 
velopment.  They  also  pressed  a  renewed 
interest  In  exploring  piosslbUltles  for  fur- 
tber  cooperation.  '. 

(h)  In  England.  Prince,  and  Oermanv 
there  has  been  a  marked  evolution  towar(ta 
consolidation  of  major  defense  contractors 
This  was  brought  about  largely  by  necessity 
The  declining  market  fo*-  European  wej^wns 
and  the  Increased  cost  have  necessitated  the 
elimination  of  marginal  companies  as  sepa- 
rate Independent  corporations  and  has  re- 
sulted in  greater  participation  by  govern- 
ments In  these  Industries  both  by  direct 
financial  subsidy  and  b^  indirect  Influence 
This  has  also  been  reflected  in  oo{^)eratlve 
ventures  between  companies  located  In  dif- 
ferent countries.  While  I  this  has  permitted 
greater  effectiveness  In  the  use  of  declining 
or  limited  financial  resources,  it  has  sub- 
stantlally  eliminated  competition  with  all  of 
its  technical  and  cost  advantages  within 
certain     countries.     Inff 

q>okesmen  agree  to  tt 

petition,  as  Is  still  practl 
also  described  this  practif 
they  cannot  afford. 

(1)  The  high  degree 
concentration  of  Indus, 
within  and  among  the  va 
with  both  direct  and 

participation  has  been _,  .^  .„„_„  ^„. 

volved  in  several  ways.  They  have  been  forced 
to  a  high  level  of  prudence  and  conservation 
to  establlshtog  performance  requirements 
for  new  weapons  developkient.  This  is  simply 
because  they  are  unableTto  afford  the  high 
degree  of  technical  risk  to  which  the  tJJS  is 
led  by  the  military  aervlcM  and  defense  con- 
tractors. The  imchecked  beal  of  our  govern- 
ment and  Industry  er 
tltude  that  the  oppo... 
most  advanced  technolc 
to  a  period  of  years, 
wei4x>n  system  developi 
accoimted  laigely  for 
problems,  schedule  slipp, 
runs  which  continue  to 
is  a  case  to  point. 

The  VS.  would  do  well  to  study  the  Euro- 
pean system  for  weapon  system  development 
^?*:'-*^°^"**°'"^^  rather  than  revolutionary 
IK^l  and  consider  applying  this  phUoe- 
ophy  in  the  future.  OtheSvlse,  we  could  wind 
up  doing  this  Ultimately  liut  with  loss  of  time 
and  waste  of  critical  resources. 

(J)  The  VS.  European  Offlces  of  Aerospace 
»«e*rch,  colocated  to  London  under  the 

S5??^V»S*^Ti^''*  notjommand)  respon* 
sibiiity  of  the  Defense  At^    " 

Ing  satiBfactorUy  to  coor 

of  the  17.8.  and  our 

research. 

*,  <*)J58»'»«»1.  there  is  adequate  coordlna- 
tiCTi  between  the  UJB.  and  our  allies  to  the 
Sf!-^  JJ*"**    tunnels,    lest   faculties,   and 

declining  number  of  ma  ot  wei^ion  system 
developments  renders  oer  *to  faculties  msr- 
£^Jl«5r^^'  ***•"  «hc  uld  be  a  sensitivity 

econraiy.  However,  the  ej  tent  to  which  this 
can  be  done,  consistent  ilth  protecting  in- 
2it^«  '"^?°''  tatereets.  St  dlfllcSlt  to 
S^S^e?*     P"**^^*"*  «^o^<»  conttaue  to 

(1)    Data   Exchange   --_ 
provide  exchangee  betweel 
Uclpattag  coimtrles  of  t« 
tlfic  InfOTmatlon  of  mut 
are  useful  m  avoiding 
tion  and  in  promoting  «, 
the  worktog  level  tar  all 
sensus  was  that  this  practl 
tive  and  ahould  be  contld 

(m)  The  availability  ofl 
ments  to  support  reeearcj 
programs  and  projects  (i 
«"«»<»    with    Brigadier 


ers,  and  their  at- 
ftlty  to  pursue  the 
arises  only  once 
^hen  a  new  major 
^nt  Is  initiated,  has 
►e  major  technical 
.es,  and  cost  over- 
plague  us.  The  B-l 


!he,  are  functlon- 

>ttog  the  efforts 

Ilea  to  cooperative 


'ments    (DEA's) 
the  U.S.  and  par- 
ileal  and  sclen- 
toterest.  These 
duplica- 
oooperatlon  at 
>untries.  The  con- 
is  very  construc- 
d. 

n  offset  pay- 

and  development 

the  UJ3.  was  dls- 

Oeneral    Wagstaff, 


MAAQ,  Bonn.  FRO.  and  with  the  Oerman 
Mtolstry  of  Defense  (Mr.  Eberhardt) .  Oen- 
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aral  Wagstaff  stated  that  he  had  flleriieenil 
this  with  n.S.  State  Department  offldaU.  Mr. 
Eberhardt  stated  tliat  Oermany  would  be  to- 
terested  to  this  apitroach.  08D  should  be  re- 
quested to  look  toto  this  Btooe  It  would  be 
a  constructive  method  of  augmenting  U.8. 
research  and  development  without  using 
U.S.  dollars.  One  possibility  would  be  to 
finance  basic  research  ca  mutual  toterest 
with  Oermany,  to  be  conducted  by  prom- 
inent UJ3.  scientists  to  our  universities  and 
coUeges.  Tills  could  even  be  expanded  to 
suppiort  exploratory,  advanced,  engineering 
and  operatlcxutl  developments.  Informal 
discussions  with  OSD  Oeneral  Counsel  es- 
tablished that  there  Is  no  legal  obstacle  to 
this  i4>proach. 

(n)  There  are  established  procedures  for 
tlie  periodic  examination  (next  meeting  is 
achediUed  for  January  16, 1974)  by  the  four 
powers  group  (VS..  FRO,  England,  and 
Prance)  of  research  and  develq;>ment  proj- 
ects and  programs  which  are  candidates  for 
mutual  support.  However,  the  extent  to 
which  this  Is  being  done  and  the  effective- 
ness of  this  procedure  could  not  be  deter- 
mined. The  NATO  OoDferenoe  of  National 
ikniMunents  Directors  (ONAD)  also  oontrlb- 
ntss  to  this  objective.  If  measured  to  terms 
of  the  numtwr  of  co<^>erative  developments 
ii^ioh  are  being  pursued,  it  i4>pean  that 
there  is  substantial  room  for  addlti<mal  pro- 
grams. This  should  also  be  emphaslaed  to 
OSD. 

(o)  SAM-D  was  a  subject  of  qieeUlc  dis- 
cussion with  Mr.  Eberhardt  (German  Mto- 
lstry of  Defense).  His  opinion,  to  brief,  was 
that  SAlf-D  is  the  best  stated  system  for 
Europe  to  the  1980'8  and  beyond;  and  that 
Geiman  toterest  to  this  program  ia  very 
high.  He  was  impressed  by  my  statement 
that  Oerman  toterest  to  buying  this  system, 
tt  suooesBfully  developed  and  teeted  and  U 
procurement  costs  do  not  rise  above  preesnt 
estimates,  could  have  a  slgnUcant  effect 
upon  the  attitude  of  the  Oongrees  to  con- 
ttoutog  to  support  this  program.  It  was  rec- 
ognised by  both  of  us,  however,  that  there  is 
otherwise  no  conqielUng  reason  tor  the  Ger- 
mans to  commit  themselves  to  SAM-D  to  any 
formal  way  tintU  development  Is  satlsfac- 
tally  completed  and  tlie  syetem  tested. 

(p)  The  Italian  Mtoistry  of  Defense  rep- 
resentatives  strongly  and  repeatedly  empha- 
sized the  need  for  NATO  to  eramlne  NATO 
operational  requirements  periodleally  and  on 
a  timely  basis  which  would  permit  partici- 
pating countries  to  program  and  budget  to 
an  orderly  manner  for  new  cooperative  re- 
search and  development  projects  and  pro- 
grams. He  stressed  that  this  must  be  done 
despite  the  obstacles  of  todlvidiial  national 
toterests.  propriertary  toterests,  and  secrecy. 
Despite  the  dlfllculty  resulting  from  different 
fiscal  year  periods,  his  views  have  merit  and 
should  be  made  known  speciflcaUy  to  OSD. 

(q)  The  Special  Foreign  Currency  program 
sdmtolstered  by  the  Department  of  Defense 
provides  for  the  use  of  foreign  currendss  to 
those  countries  where  we  have  accumulated 
anunmts  excess  to  normal  requirements  of 
the  U.S.  to  finance  services  or  procure  equip- 
ment for  VS.  defense  needs.  At  present,  this 
authority  which  amounts  to  some  lajs  to  $3.0 
miUlon  annually,  but  which  can  be  substan- 
tlaUy greater,  can  be  used  only  to  so-called 
badtward  countries.  For  fiscal  year  1974,  $3.6 
million  was  i4>proprtated  to  support  research 
to  India,  Pakistan.  Egypt,  and  Tunisia.  It  Is 
n<^  clear  as  to  whether  there  is  any  legal 
restrlotion  on  the  iise  of  this  authority  to 
finance  research  and  development  work  of 
Interest  to  the  UjS.  to  modem  Buropean 
countries  such  as  our  NATO  allies;  or  if  there 
is  a  legal  restriction,  that  the  restriction  can 
be  modified  by  legislative  action.  TlUs  should 
be  addressed  as  a  specific  question  to  OSD. 

(r)  The  Royal  Aircraft  Establishment 
(RAE)  has  the  responslbUlty  fOr  development 
•nd  prociirement  of  all  air  launched  mlssUes 


for  the  British  Army,  Navy,  and  Air  rant. 
TbBj  state  that  it  has  wwked  to  everyone's 
satisfaction.  Recommend  the  Department  of 
Defense  ■'•^"'i'^^  this  approach  doealy  as  a 
possible  first  step  towards  consolidating  and 
totegrating  DOD  mlssUe  programs.  Tlie  pro- 
liferation of  alr-to-alr  missiles,  for  example, 
to  the  UJB.  could  not  have  occurred,  if  the 
UJB.  DOD  had  been  OTganleed  to  this  manner. 
If  this  has  worked  toe  the  British,  it  could 
for  the  UjS.  and  then  could  be  expanded  to 
other  categories  of  weapons. 

(s)  In  discussions  with  the  British  Mto- 
lstry of  Defense,  there  appeared  to  be  an  area 
of  cooperative  opportunity  to  advanced  tech- 
nology. DOD's  Advanced  Peeearch  ProJeoU 
Agency  (ARPA)  would  be  tovolve  for  the  UJB. 
The  use  of  lasers  In  nuclear  wei^Mn  simula- 
tion was  mentioned  as  one  poaslbUlty.  This 
should  be  considered  by  OSD. 

(t)  The  Director  of  the  Netlierlands  De- 
fense Research  Organization  (TNO)  ex- 
pressed satisfaction  with  the  Data  Exchange 
Agreements  (DEA's)  to  effect  with  the  United 
Stotee.  He  steted  that  while  there  had  been 
individual  project  offloar  exohsdoge  vUlts  and 
direct  contacts,  there  had  not  been  a  compre- 
hensive review  and  updating  of  existing  and 
possible  new  agreements  fOT  about  6  years. 
He  said  that  his  organization  was  willing  to 
send  a  team  to  the  UJ9.  for  this  purpoee.  and 
at  their  own  e^>ense.  Becommend  OSD  fol- 
low up  on  this  offer.  AU  other  countries  vis- 
ited were  satisfied  with  tiie  manner  to  which 
their  DEA's  were  being  kept  current. 

(u)  Marcel  Dassault.  France,  expressed 
disappointment  with  earUer  efforts  to  inter- 
est the  U.S.  In  the  Mystere  filter.  He  agreed 
that  coc^rative  programs  are  desirable  but 
was  sk^tical  of  otir  totentions.  At  my  sug- 
gestion, he  agreed  to  ask  the  VS.  Navy  about 
the  possibility  of  a  VTOL  i4>plication  of  the 
Dassault  Mteh  3  airframe  with  a  VS.  en- 
gine. (This  could  be  a  competitor  or  a  fol- 
low-on to  Harrier.)  He  also  agreed  to  pursue 
the  poasibiUty  of  cooperative  technology  de- 
vel<^ments.  TUls  Is  one  of  the  leading  Eu- 
ropean companies  to  advanced  aircraft,  and. 
If  feasible,  DOD  should  foUow  up  on  this 
conversation  and  restore  an  atmosphera  of 
greater  future  cooperation  with  Dassault. 

(V)  Mr.  Gardiner  Tucker,  Assistant  Secre- 
tary General  of  Defense  Support,  NATO  In- 
ternational staff,  was  highly  constructive  to 
his  views  concerning  the  importance  of  the 
need  and  lu^ncy  for  todustrial  planntog  to 
reduce  the  Impact  on  todustry  of  declining 
defense  business.  Stooe  it  u  uneconomical 
and^  impractical  to  keep  aU  major  defense 
contractors  perpetually  to  operation,  an  or- 
derly and  comprehensive  plan  is  needed  now 
to  insure  that  critical  todustrlal  plants  and 
equipment  are  cloaed  down  but  »«^jn^tn,Hj 
to  readtoeas  if  required  for  mobilization 
needs.  This  requires  DOD  as  well  as  Con- 
gressional attention. 

(w)  Brigadier  General  MUler,  Deputy  to 
Oeneral  Ooodpastor,  SACEUB,  described  the 
system  used  to  cover  research  and  develop- 
ment needs  of  NATO.  There  are  39  R&D  ob- 
jectives which  were  established  and  distrib- 
uted to  member  nations  to  1971,  iw«n««t^T^g 
tbe  10  having  highest  priority.  These  tn  con- 
sidered at  the  Mtolstry  of  Defense  level  of 
eekch  country  and  were  the  basis  fOT  discus- 
sion for  the  first  time  to  1978. 

The  39  objectives,  which  are  being  updated 
now.  Identify  deficiencies  to  equipment.  This 
will  be  reviewed  by  the  Armament  directors 
of  the  NATO  countries  durtog  the  spring  of 
1974  and  should  be  the  basis  for  co(^>erative 
efforts.  Recommend  that  DOD  follow  this 
very  closely  and  support  the  principle  of  co- 
operative research  and  development. 

(X)  OSD  u  proceeding  with  the  formula- 
tion of  a  directive  which  wUl  eatabUah  poUcy 
and  promulgate  procedures  to  encovmge  co- 
operation with  our  aUles  to  research  and  de- 
velopment. A  proposed  new  Army  regulation 
AR  70-41,  covertog  this  poUcy,  ts  being  cir- 


culated wlthto  DOD.  Recommend  that  this 
be  eq>edited. 

4.    OOICICXMTS    ON    SPXCDTC    WEAPON    SYSTEMS 
AND  FBOGIAK8 

(a)  The  following  list  of  specific  weapon 
systems  and  programs  was  identified  by  the 
various  contractors  tovolved,  stune  of  which 
are  potential  candidates  for  VS.  toterest. 
Some  of  these  have  been  discussed  with  U£. 
representatives  to  the  past.  However,  it  is 
recommended  that  OSD  be  asked  to'  com- 
ment on  each  and  explato  why  there  is  or 
is  not  an  toterest  to  pursuing  a  cooperative 
program. 

(1)  Rolls  Royce: 

(a)  ESM— fiOO  lb.  turbo-fta  engine  being 
devek^Md  Jototly  with  MTU  (Germany)  and 
Alpha  Romeo  (Italy). 

(b)  RB-198— 14.000  lb.  engine  fOT  the 
MBCA  aircraft.  Being  developed  Jototiy  by 
Turbo-Union,  comprised  of  Rolls  Royce, 
MTU,  and  Flat  (Italy).  Pratt  and  Whitney 
competed  for  this  and  lost,  and  Oeneral 
Electric  withdrew  from  the  competition. 

(c)  Pegasus  16 — ^Under  devdopment  fOT 
the  Advanced  Harrier. 

(3)  British  Aircraft  CoriXMiation : 

(a)  Rapier— Low  altitude  air  defense  sys- 
tem. 

(b)  Beaw(df— Qtilck  reaction,  fully  auto- 
matic, short  range,  ship-based  antl-alrcr*ft 
and  anti-missile  system  suitable  for  small 
escort  vessels  down  to  3,000  tons.  Being  de- 
veloped for  Boyal  Navy  use  to  the  mld-1970's. 

(c)  Skua— Lightweight,  heUoopter  borne 
antl-sblp  missile,  planned  to  be  installed  on 
the  Lynx  heUcc^ter. 

(d)  Bmnotely  Piloted  Vehicles  (RPVs). 

(5)  Hawker-Siddeley: 

(a)  Advanced  Harrier  with  Fegastis  16 
engine.  T 

(4)  Westkmd:  , 
(a)     Lynx— Candidate  fOT  the  UB.  Navy 

LAMPS  ASW  helicopter   requirement. 

(6)  THompeon-CSF: 

(a)  Crotale— Low  altitude  air  defense 
system. 

(b)  Javelot — Cloee-to  air  defense  gun  sys- 
tem which  is  betog  Jototiy  funded  by  Ptanoe 
and  the  UjB.  through  phase  one,  feaslblUty 
test. 

(6)  Aerospatiale: 

(a)  Bxocet — Surface-to-surface  anti-ship 
mlssUs.  An  Improved  version  Is  under  devel- 
cq;>ment. 

(b)  Boland— Low  altitude  air  defense  sys- 
tem developed  Jototiy  with  BIBB  (Oermany) 
under  a  new  corp««te  entity,  Buromlsslle. 

(c)  Milan— Li^tweight  Infantry  anti-tank 
weapcm. 

(d)  Hot — ^Heavy  anti-tank  weapon. 

(7)  Matra: 

(a)  Otomat — ^Anti-ship  missile  betog 
Jototiy  developed  with  Oto  Melara  (Italy) 
and  wiU  be  operational  to  1974. 

(b)  Super  630— AU  weather,  air-to-air 
mIssUe.  Growth  version  of  530  mIssUe  for 
very  high  altitude  and  high  Mach  niunber 
targets. 

(c)  660  "MAGIC"— Close  combat  alr-to- 
alr  mlasUs. 

(d)  Supersonic  rocket  launcher  Type  166. 

(e)  Drag-chute  retarded  bombs,  such  as 
fOT-  use  by  UB.  Navy  on  Snakeye. 

(8)  IfneseiBiiTimirit  -  Boelkow  -  Blohm 
(MBB): 

(a)  Azmbrust — Lightweij^t.  anti-tank 
weapon. 

(b)  Kormoran — Long  range  alr-to-ehlp 
weapon  system. 

(c)  MAR/R8  80. 

(d)  Strebo— Alrbome  rocket  dUpenssr. 
(s)  VTOL  technology. 

(9)  Krauss-Maffel: 

(a)  Leopard  n  tank. 

(b)  106  MM  smooth  bore  gun  (Rheto- 
metal). 

(c)  130  MM  smooth  bore  gun  (Rheto- 
metal). 

(10)  Oto-Meiara: 
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<•)   PH-70  166  MM  flsld  bowlteer. 

<b)   8P-70  self  propelled  FH-70  howltwr. 

<c)  RS-80  rocket  separation  system. 

(d)  6  Inch  137  MM  gun. 

(e)  35  MM  OerlUcon  gun  In  Oto  twin 
mount. 

(f)  Vanessa — A  new  prolect,  not  yet  dis- 
cussed with  VS.  Department  of  Defense,  to 
proTlde  small  ship  based  anti-missile  sys- 
tem as  Improvement  over  AJax-Phalanx. 
Would  employ  an  existing  missile,  such  as 
Milan.  Specific  performance  details  are  con- 
sidered to  be  sensitive.  Has  been  discussed 
with  Italian  and  German  Navies.  Estimate 
$12  million  to  develop  and  test  over  a  30- 
month  period.  Opportunity  at  this  early 
stage  for  a  Joint  cooperative  research  and 
development  program. 

(b)  Rolls  Royce  repreMntatlvea,  In  dla- 
cusBtng  Advanced  Harrier,  with  Pegasus  16 
engine,  stated  that  n.S.  should  provide  In- 
creased funding  because  Rolls  Royce  financ- 
ing Is  Inadequate  If  program  Is  to  be  pur- 
sued In  a  timely  manner. 

(c)  Aircraft  Research  Association,  which 
represents  the  British  aircraft  Industry,  has 
been  operating  a  9  foot  by  8  foot,  Mach  U 
transonic  research  tunnel  which  they  con- 
sider to  be  unique.  Determine  If  DOD  is 
aware  and  makes  iise  of  this  facility.  If  the 
IT .8.  has  a  need. 

(d)  Royal  Aircraft  SBtabllahment  (RAE) 
of  Kngland  has  built  and  is  operating  a 
unique  facility  for  fatigue  testing  of  the 
Concorde  supersonic  transport.  It  accom- 
modates the  complete  airplane,  less  engines 
and  other  non-alrframe  components.  This 
faculty,  which  can  test  under  extreme  tem- 
peratures both  Inside  and  outside  the  air- 
plane, cost  about  $25  million  and  will  be 
used  exclusively  for  Cktncorde  during  the 
next  seven  yean.  Some  VS.  companies  have 
shown  an  interest  in  it. 

(e)  Hawker-SIddeley  management,  com- 
menting on  the  VS.  Advanced  Medium 
STOL  Tran^ort  prototype  (which  the  Con- 
gress cut  from  $67 J  mUlion  to  $25  mUllon) , 
stated  that  they  see  a  need  for  such  a  sys- 
tem by  1985-1990:  and  that  the  airframe 
study  effort  could  be  supported  at  a  low 
doUar  level  f <»■  3  to  5  years  before  start  of 
full  scale  development.  They  also  stated  that 
the  advanced  turbofan  engine  (ATB)  de- 
veopnxent  should  be  continued  as  a  low  level 
effort.  These  are  interesting  observations 
from  an  experienced  European  airplane  (Htu-- 
rler)  manufacturer. 

On  the  general  subject  of  developing  new 
military  aircraft.  Hawker-Siddeley  stated 
that  European  countries  cannot  afford  to  de- 
velop and  build  aircraft  solely  for  military 
use  except  when  they  are  exotic,  unique  types 
such  as  Harrier  and  multi-purpose  aircraft 
Boeh  as  the  new  multi-role  combat  aircraft 
(MRCA). 

Javelot  (Close-in  40  MM  air  defense  gun 
system)— Thompson— C8F  stated  that  the 
Phase  I  feaslbUlty  test  of  this  TJ.S./Prance 
Jointly  funded  development  has  been  com- 
pleted. Each  country  provided  $1.5  million. 
The  next  phase,  following  a  firing  demonstra- 
tion in  January  1974.  wUl  take  2  to  2^  years 
for  development  and  demonstration  of  the 
gun  (can  use  an  existing  radar  and  tracking 
system) .  Estimate  $6  mllUon  for  this  phase. 
Phase  n  will  provide  one  complete  set  of 
equipment  and  one  spare  weapon.  This 
weapon  is  competitive  with  the  Army  Vulcan 
and  an  advanced  anti-aircraft  gun.  Thomp- 
son says,  if  necessary,  they  probably  would 
finance  the  next  three  months  pending  initi- 
ation of  Phase  11,  if  the  VS.  and  French  did 
not  move  earlier. 

8.  coNCLtmoir 
In  summary,  the  major  conclusion  reached 
as  a  result  of  thU  trip  U  that  it  is  In  the 
interest  of  the  United  States,  as  well  as  our 
»Utea,  to  recognize  the  urgency  and  necessity 
for  closer  cooperation  In  research  and  devel- 
opment and  to  Infuse  the  eKlstiBg 
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tlons  responsible  for  this  ti  >sk  with  a  greater 
awareness  of  this  sltuatloii  at  all  levels  of 
organization  up  to  the  naitlonal  leadership. 
In  a  world  of  growing  technical  competition 
where  oxir  very  national  $urvlval  could  be 
involved,  and  with  the  gT0f»rlng  pressxues  of 
non-defense  programs  in  all  countries  for 
increased  support,  expanded  cooperative  re- 
search and  development  represents  a  positive 
method  for  retaining  our  lead  in  technology 
where  it  already  exists,  atid  for  recovering 
the  lead  in  those  critical  technologies  where 
we  may  be  losing  ground.  This  message  m\ist 
be  emphasized  to  a  largef  segment  of  the 
Congress.  The  basic  findings  contained  In 
this  report  should  be  ezapiined  closely  by 
the  Members  of  Congress  $nd  the  Adminis- 
tration and  translated  into  appropriate  posi- 
tive actions.  To  Ignore  thl4  matter  is  to  risk 
erosion  of  the  U.S.  and  NA^O  lead  in  future 
weapons  and  possibly  Jeopfirdlze  the  futxue 
security  of  all  the  countries  Involved. 

In  the  Department  of  Defense,  the  oflloe 
under  the  organization  o|  the  Director  of 
DefeoM  Research  and  JEnfeineerlng  respon- 
sible for  international  cooperative  research 
and  development,  consists  of  only  two  people 
not  counting  secretarial  support.  In  1963 
there  were  seven.  This  simple  comparison 
points  up  an  anomaly  wh  ch  is  not  under- 
stood. On  the  one  hand,  tl  le  Department  of 
Defense  has  been  arguing 'greater  emphasis 
in  cooperative  research  $nd  development 
whQe  at  the  same  time  reducing  the  staff 
available  to  support  an  expanded  effort.  The 
Department  of  Defense  sho«ld  examine  man- 
power requirements  for  this  function  and. 
If  warranted,  augment  their  present  staff  so 
that  the  Department  may  be  more  effective 
in  fostering  expanded  cooperation  with  our 
European  allies. 

Mr.  McINTYRE.  Mr.  President,  the 
possibility  of  closer  coop  ration  with  our 
allies  In  the  developmi  nt  of  military 
equipment  promises  suostantial  econo- 
mies to  aU  the  countricB  involved.  The 
potential  for  such  savings  may  be  meas- 
ured against  the  $1  billion  which  the 
former  Director  of  Defence  Research  and 
Engineering.  Dr.  John  Foster,  has  stated 
before  the  Armed  Services  Committee 
represents  the  estimated 
lap  between  the  proi 
and  our  allies. 

There  are  other  si. 

In  the  report  which  I      ^__ 

now,  but  which  are  aelf-explanatozy. 
Some  of  them  may  have  appUcatioirto 
industry,  to  other  agencies  of  theOov- 
ernment,  and  to  other  cokmnltteee^lhe 
Congress. 

I  Intend  to  follow  up ,^ 

and  recommendations  contained  In  the 
report  during  the  forth©  »mlng  review  of 
the  fiscal  year  1975  Department  of  De- 
fense military  procurei^ent  authorlaa 

tlon  request.  I  will  keep 

vised  of  any  significant  <  evelopments  on 
this  matter. 


mount  of  over- 
of  ourselves 

leant  commmts 
not  dwell  upon 


RESOLUTION  BY  AMSRICAN  FARM 
BUREAt 

Mr.  HUGH  SCOTT.  Hr.  President.  I 
am  pleased  to  call  to  tie  attention  of 
the  Senate  events  whicl|  took  place  on 
January  17,  1974,  at  the  iannual  meeting 
of  the  American  Farm  bureau  Federa- 
tion. I 

Farm  Bureau  is  an  organization  of 
farmers— from  all  over  t£e  Nation.  They 
met  In  Atlantic  City  to  set  forth  the 


policy  positions  which  pm  guide  that 
organisation's  work  In  the  year  ahead. 

Their  deliberations  reflfected  the  grass- 
roots nature  of  Farm  Bureau,  an  orga- 
nization with  2.293,680  njember  families. 

The  goals  Farm  Bureau  has  sought 
over  the  years,  and  thd  policies  Farm 
Bureau  has  supported,  hAve  undergirded 
a  sound  America — regardless  of  polit- 
ical party  viewpoint.  Tliey  stand  for  a 
sense  of  fair  play  and  su]  iport  firmly  the 
orderly  processes  of  con  (titutional  gov- 
ernment! 

With  this  background,  il  think  it  most 
appropriate  to  call  to  the  attention  of 
my  colleagues  In  the  Senite— the  follow- 
ing resolution  brought  fofrth  on  the  floor 
of  the  Farm  Bureau  Cbnventlon,  and 
enacted  into  official  Farm  Bureau  policy: 

Resolution  bt  AmxucanIfauc  BxTaKATT, 
Januakt  17, 1074 

Tha  Office  at  the  President  of  the  United 
States  la  under  attack  by  groups  and  tn> 
dtvlduals  whose  philosophy  and  objective* 
are  contrary  to  thoae  c^  um  Farm  Bwieau 
members.  Continued  use  of |  the  "Watergate" 
issiM  by  this  group  as  a|  delaying  taetic 
ultimately  could  destroy  ^e  effectiveneaa 
of  the  Presidency.  i 

In  the  Interest  of  individual  freedom,  we 
believe  that  our  present  representative  form 
of  Oovemment,  as  provided  in  our  Constitu- 
tion, must  be  preserved  by  the  proper  divi- 
sion of  auth<M-lty  among  tbo  liSglalatlve,  Ex- 
ecutive vaA  Judicial  branches  of  QoTem- 
ment. 

We  lurge  Congress  through  its  properly  con- 
stituted committees  to  malce  a  decision  on 
whether  or  not  there  is  basis  for  continuing 
the  Impeachment  process.  Such  a  decision 
is  long  overdue.  Any  further  delay  creates 
a  cloud  as  to  the  Integrity  of  Congress  itself. 
This  Is  no  time  for  "polltl<s  as  tisiial."  Tlie 
citizens  of  this  country  expect  their  Govern- 
ment to  act  promptly  and  responsibly  on 
major  issues  conftonting  tli  s  Natton." 


COLLEGE  BY  NEWSPAPER 

Mr.  PELL.  Mr.  President,  I  am  pleased 
to  call  to  the  attention  of  my  colleagues 
two  excellent  articles  wftilch  appeared 
recently  in  Time  and  th«  Saturday  Re- 
view and  described  a  unldue  educational 
program  sponsored  by  tw  National  En- 
dowment for  the  HumanBles. 

This  program  Involvas  college-levd 
education  by  newspaper  {U-ticIe.  Approx- 
imately 20  million  Americans  are  i>ar- 
ticlpatlng  in  this  program  presented  in 
newspapers  across  the  country.  Each 
week  a  special  article,  ^presenting  a 
college  lecture  by  an  emi|ient  scholar,  is 
publisbed  as  part  of  a  series  of  20.  The 
reader  may  enroll  for  coBege  credit  tm- 
der  the  program  in  one  c^  182  cooperat- 
ing colleges  and  universities.  Or  the 
reader  may  simply  choose  to  enrich  his 


lUgh  study  of 
erica  and  the 

by  a  $96,000 
Endowment, 


or  her  own  knowledge 
the  course,  entitled 
Future  of  Man." 

The  program  is  suppot 
grant  from  the  Humanitl 
representing  a  per-caplta  investment  of 
less  than  one-half  of  1  cent  per  person. 
This  would  seem  a  remarkably  small 
Federal  investment  in  t^ins  of  the  en- 
thusiastic reception  of  the  program  and 
of  the  knowledge  to  be  gained  by  thosd 
participating. 

As  chairman  of  the  Itenate  l^iMclal 
Subcommittee  oa  Arts  a  id  Humanities 
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since  its  inception  9  years  ago.  I  would 
like  to  commend  Dr.  Ronald  S.  Berman. 
Chairman  of  the  Humanities  Endow- 
ment and  the  NatlcHial  Coimcil  on  the 
Humanities  for  originating  this  most  in- 
teresting educational  progrsim. 

I  believe  it  serves  to  exemplify  the 
most  constructive  endowment  approach 
to  the  humanities  In  general.  We  applaud 
the  endowment's  goals  of  bringing  the 
humanities  and  the  essential  areas  of 
knowledge  they  contain  into  the  main- 
stream of  our  national  life. 

Mr.  President,  in  order  to  give  my  col- 
leagues added  Information  on  the  pro- 
gram I  have  outlined,  I  ask  imanimous 
consent  that  the  texts  of  both  articles  to 
which  I  have  referred  be  printed  in  full 
In  the  Record  at  the  conclusion  of  these 
remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[Fk<om  Time  magazine.  Jan.  21. 1974] 

COLI.EGK    BT     NEWSPAFEB 

Settling  into  a  soft  chair  in  her  San  Diego 
apartment  after  dinner  last  Thursday,  Susan 
Owara,  25.  began  leafing  through  the  San 
Diego  Evening  Tribune.  In  the  second  sec- 
tion she  found  what  she  was  looking  for:  a 
long  article  on  "America  and  the  Futtire  of 
Man."  She  read  it  carefully,  then  clipped 
it  out  and  stuck  it  in  a  manila  folder.  Across 
town.  Schoolteacher  Jim  Fallon.  34.  ripped 
out  the  piece  and  added  it  to  a  growing  stack 
on  a  table  In  his  bedroom.  And  acroas  the 
VS..  from  Decatur,  Ala.,  to  Saint  Cloud. 
Minn.,  others  read  and  saved  the  same  ar- 
ticle, which  is  part  of  a  novel  ooUege  course 
on  the  American  experience  offered  to  mU- 
Uons  of  readers  through  the  columns  of 
their  local  newspaper. 

The  course  consists  of  20  "lectures."  which 
are  printed  every  Thursday  In  2S8  news- 
papers, having  a  combined  circulation  of 
19.5  million.  They  are  written  by  such  prom- 
inent "faculty"  members  as  Harvard  His- 
torian Oscar  Handlln,  Yale  Economist  Henry 
C.  WaUlch  and  MJ.T.  Physicist  Philip  Mor- 
rison. The  articles  are  all  entitled  "America 
and  the  Future  of  Man"  (the  formal  name 
of  the  course)  and  cover  history,  psychology, 
sociology,  social  ethics  and  political  science. 
In  last  week's  Installment,  for  example.  Gar- 
rett J.  Hardin,  professor  of  human  ecology  at 
the  University  of  California  at  Santa  Bar- 
bara, reviewed  the  ethical  and  social  prob- 
lems of  over-popxilation  and  firmly  advanced 
popvUation  control. 

COLLEQX    CKEDrr 

While  any  reader  can  simply  monitor  the 
newspaper  course,  some  4.(XX)  persons  have 
elected  to  receive  ooUege  credit  of  It.  They 
have  registered  with  one  of  the  182  coUeges 
and  universities  affiliated  with  the  program 
and  paid  fees  ranging  from  $36  to  $46.  That 
entlUes  them  to  participate  in  two  discus- 
sion classes  supervised  by  a  coUege  instructor 
and  to  take  two  tests,  one  at  mid-term  and 
the  other  at  the  conclusion  of  the  20-week 
course.  For  an  additional  $10.  credit  students 
receive  a  kit  that  Includes  a  record.  60  ad- 
ditional lectures  and  articles,  a  study  R\Ude 
and  self-tests. 

They  also  get  a  Monopoly-Uke  boaid  game 
called  Future,  in  which  playen  advaooe  to- 
ward the  World  of  Tomorrow  by  wisely  in- 
vesting in  arts  and  letters,  ecology,  social 
problems  and  other  worthy  endeavon.  So 
far.  most  of  the  students  seem  to  like  the 
Idea  that  they  can  take  a  course  at  home 
•od  at  their  own  qjeed.  Says  Susan  Owara: 
T  clip  it  out  and  talk  It  over  with  my  hus- 
wmd.  Then  Uter  on.  Ill  go  back  to  the  clto- 
Plng  and  read  it  along  with  the  study  guide 


The  articles  make  me  think.  They  make  me 
ask  why  things  are  the  way  they  are." 

The  Influence  of  the  new^aper  coiu-se  has 
begun  to  spread  beyond  the  living  room.  In 
New  Canaan.  Conn. — where  the  course  runs 
In  the  Advertiser  and  29  reader -students  are 
enroUed  for  credit  at  the  University  of  Con- 
necticut— a  community  group  has  sponsored 
lectitfes  based  aa  the  series,  drawing  as  many 
as  75  listeners.  A  book  club  In  San  Diego  usee 
the  articles  for  regularly  scheduled  group  dis- 
cussions. Even  prisoners — at  least  46  from 
four  states — ^have  signed  up. 

College  by  new^iaper.  which  began  on  Oct. 
4  is  the  conc^t  of  Caleb  A.  Lewis,  project 
director  at  the  University  of  California  Ex- 
tension at  San  Diego.  It  is  financed  by  a 
$96,000  grant  from  the  National  Endowment 
for  the  Humanities  and  $42,500  from  the 
Exxon  Foundation.  NEH  is  considering  un- 
derwriting additional  courses  on  aspects  of 
American  life  after  the  current  one  ends  next 
month.  Lewis  would  welcome  the  c^portxinity 
to  continue  and  expand  the  program.  "The 
person  I  want  to  reach  most,"  he  says,  "is  the 
guy  who  was  turned  off  by  school.  Ill  be 
happy  if  he  reads  one  lecture  and  enjoys  it. 
Then,  if  some  months  or  years  down  the  road 
he  decides  that  learning  is  not  so  bad  after 
aU  and  wants  to  go  back  to  school,  we've 
done  our  Job." 

[Prom  the  Saturday  Review,  Dec.  18,  1973] 

BiMCK  AND  WHTTX  SCHOOLHOUSX 

Some  40  million  readers  of  220  newspapers 
in  North  America  and  Western  E\ir(q>e  are 
classmates  this  fall  in  a  novel  educational 
experiment.  Along  with  the  comics,  horo- 
scopes, advice  columns,  and  assorted  news, 
their  newq>apers  will  be  running  a  weekly 
series  of  twenty  introductory  "lectures"  In  a 
coUege-level  humanities  course  entitled 
America  and  the  Futvue  of  Man. 

The  eminent  faculty  of  Jounuaist-profes- 
sors  includes  such  stellar  academics  as  sociol- 
ogist Daniel  Bell  and  historian  Oscar  Handlln 
of  Harvard,  economists  E.  J.  Mishan  of  the 
London  School  of  Economics  and  Henry  Wal- 
llch  of  Tale,  and  ecologlst  Oarrett  Hardin  of 
the  University  of  California,  Santa  Barbara. 
Each  Is  writing  one  Installment  of  the  news- 
paper series,  which  te  Intended  to  tempt  stu- 
dents to  undertake  additional  study  and  re- 
search on  their  own. 

In  addition,  156  colleges  and  universities 
have  agreed  to  backstop  the  course  with  two 
cUssroom  sessions  and  final  exams  for  those 
who  want  to  earn  undergraduate  credit  for 
the  work.  The  students  use  a  kit  of  prescribed 
materials.  Including  fifty  additional  lectures 
and  articles,  study  guides,  and  self -adminis- 
tered quizaes.  Also  in  the  package,  for  those 
who  like  to  play  around  in  class,  is  a  board 
game  caUed  Future,  In  which  students  can 
test  the  impllcaUons  of  social  and  scientific 
change.  The  study  kit  costs  $10,  while  the 
coUeges  add  an  extension-course  fee  of  $35 
or  $46. 

The  project  is  designed  and  directed  by  the 
University  of  California,  San  Diego,  under  a 
$96,000  grant  fwMB  the  National  Endowment 
for  the  Humanities,  which  Is  funded  in  turn 
by  Congress.  If  this  first  experiment  in  creat- 
ing a  classroom  In  newsprint  succeeds,  the 
National  Endowment  plans  to  foUox7  up  with 
at  least  two  more  courses  in  the  field  of 
American  studies. 


ROLLBACK  FOR  PROPANE 

Mr.  CURTIS.  Mr.  President,  like  many 
of  my  colleagues.  I  have  received  count- 
less communications  from  constituents 
who  are  extremely  distressed  about  the 
increase  in  propane  prices  in  recent 
months. 

Also.  Uke  my  colleagues,  I  realize  that 
this  Is  due  primarily  to  the  tremendous 


increases  in  the  price  of  crude  oil.  What 
I  did  not  know  is  that  phase  IV  price 
control  regulations  called  for  special 
treatment  of  gasoline,  fuel  oil,  and 
diesel,  limiting  the  proportion  of  costs 
that  can  be  applied  to  these  products. 

On  the  other  hand,  these  regulations 
did  not  impose  limitations  on  the  pro- 
portion of  passthrough  costs  that  may  be 
applied  to  other  products — including 
propane— and  as  a  result,  many  com- 
panies have  had  to  recover  a  large  share 
of  their  overhead  costs  through  the  sale 
of  these  products  on  which  there  has 
been  no  limitation  on  passthrough  costs. 
I  do  not  want  to  leave  the  impression, 
however,  that  the  price  of  propane  has 
been  entirely  uncontrolled  by  toe  Gov- 
ernment. Passthrough  costs  have  In- 
creai>ed  tremendously  since  early  1973 
and  in  toe  opinion  of  many,  propane 
prices  historically,  have  been  "subnor- 
mal" or  "depressed"  when  related  to  toe 
cost  of  fuel  oU  and  diesel.  which  are  in- 
terchangeable substitutes  for  propane. 

In  1973,  domestic  sales  of  propane  ex- 
ceeded domestic  production  by  4  billion 
gallons.  Wito  demand,  toerefore,  obvi- 
ously exceeding  supply,  and  wito  Fed- 
eral regulations  permitting  the  pass- 
through  of  costs,  tois  tremendous  price 
increase  has  resulted. 

Mr.  President,  this  price  increase  has 
hit  hardest  at  toe  pocketbooks  of  toou- 
sands  of  rural  Americans  who  rdy  upon 
propane  as  a  home  heating  fuel  and 
farmers  who  rely  upon  it  to  fuel  irriga- 
tion pumps.  In  his  remarks  upon  intro- 
duction of  S.  2895,  toe  Senator  from 
Kansas  (Mr.  Dole)  has  set  forto  in  great 
detail  toe  effects  of  toese  increased  pro- 
pane prices.  I  would  refer  aU  interested 
parties  to  Senator  Dole's  remarks  in  toe 
Record  of  January  28. 

I  am  of  the  opinion  toat  in  general.^ 
any  rollback  of  prices  is  usually  unwork- 
able but  because  of  a  freak  situation 
which  has  developed  wito  reference  to 
propane,  I  believe  that  all  parties  con- 
cerned will  be  best  served  by  a  readjust- 
ment of  propane  prices.  For  this  reason. 
I  have  asked  Senator  Dole  to  add  m; 
name  as  a  cosponsor  of  S.  2895.  This  leg- 
islaUon  provides  toat  effective  on  toe 
date  of  enactment  no  refiner  could  charge 
more  lor  propane  than  his  January  1 
1973,  price,  plus  a  percentage  of  toe  in- 
creased costs  of  refining  which  have  oc- 
curred since  toat  time.  These  additional 
costs   which  could  be  passed  through 
would  only  be  toose  which  are  directly 
related  to  the  production  of  propane. 

Also,  Mr.  President,  I  am  happy  to  Join 
wito   our   colleague   from   Texas  (  Mr 
Bewtsen)  in  a  letter  to  the  Honorable 
William  Simon,  Director  of  the  Federal 
Energy  Office,  on  this  subject. 

In  this  letter  we  propose  that  Jan- 
uary 1,  1973,  be  established  as  toe  read- 
justed base  price  period,  allowing  each 
oil  company  to  select  its  most  favorablfr 
price  charged  during  the  period  begin- 
ning 30  days  before  and  ending  30  days 
after  January  1,  1973.  We  ask  that  In- 
creases from  tliat  point  forward  be  based 
or\  a  dollar  for  dollar  passthrough  of 
Increased  cost*  of  crude  petroleum,  raw 
natural  gas.  and  processing  costs  as  toey 
proportionately  relate  to  propane  at  the 
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wholesale  level.  Careful  research  has  re- 
vealed that  this  formula  will  accurately 
reflect  the  prodnct's  fair  share  of  a  bar- 
rel of  crude  and  Include  a  fair  margin  of 
profit  for  the  refiner. 

As  I  stated  earlier,  Mr.  President,  thou- 
sands of  rural  residents  depend  upon 
propane  as  their  source  o^  fuel  for  home 
heating,  liiany  of  these  rural  residents 
live  on  a  fixed  income  and.  therefore, 
any  increase  of  the  magnitude  that  has 
been  experienced  in  propane  necesMUily 
cuts  deeply  into  their  budget  for  food, 
clothing,  and  shelter.  Therefore,  I  hope 
that  this  solution  which  we  have  sug- 
gested, or  some  other  action,  can  be 
taken  which  will  give  refiners  a  fair  re- 
turn OD  their  investment,  while  at  the 
same  time  bringing  rtiief  to  the  people  I 
have  Just  mentioned. 


ENERGY  IN  THE  OCEANS 

Mr.  HOLUNOS.  Mr.  President,  there 
recently  appeared  In  the  magazine,  Sea 
Technology,  an  outstanding  editorial  by 
Larry  L.  Booda.  editor,  with  an  extremely 
perceptive  account  of  the  importance  of 
the  oceans  to  our  Nation's  present  and 
future  energy  needs.  As  Mr.  Booda  so  ac- 
curately points  out,  "there  is  a  finite  limit 
to  the  earth's  hydrocartwn  supplies,"  and 
man  eventually  must  turn  to  new  sources 
of  energy.  The  oceans  can  serve  this  im- 
portant need,  but  only  If  our  Nation  has 
the  foresight  to  commit  the  leadership 
and  funds  to  such  an  undertaking. 

I  ask  unanimous  ccmsent  that  Mr. 
Booda's  editorial  be  printed  tn  its  en- 
tirety in  the  Rbcobd,  and  I  commend  it 
to  the  attention  of  my  colleagues. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Ricori), 
as  follows: 

[Ftotn.  8e*  Technology,  Dsoember  1S7S] 

SimoT  or  TRz  Ocsanb 

(By  lArry  L.  Bood*) 

In  making  Its  reoommendatUns  early  this 
month  with  the  objective  to  free  the  United 
states  from  dependence  on  foreign  energy 
■ouroee,  the  Atomic  Energy  Commlaalon 
(ASC)  notably  neglected  the  enormous  po- 
tentials of  the  seas.  AEC,  as  lead  agency  for 
the  program  of  reaeareh  and  davtiopmant  In 
energy,  oaUed  Fiojeot  Independence,  aakad 
for  spending  of  911  bOllon  over  a  five  yaar 
period.  Its  chairman.  Dr.  Dlxla  Lee  Bay-^ier- 
self  a  marine  biologist— dwtiled  on  substitu- 
tion of  coal  for  oil  and  gas;  deTelopment  of  a 
nudaar  powered  fleet  of  tankMs  and  loe- 
breakera;  stepped  up  research  In  nudaar 
fusion;  research  In  storing  and  using  ■otar 
heat  and  the  earth's  gsothennal  heat. 

It  pains  us  that  some  dose-at-hand.  In- 
•xlstenoe  technologies  and  power  generation 
possibilities  that  would  take  less  than  an 
aU-out  B&D  efTort  apparently  are  being  ig- 
nored. What  the  new  Federal  Energy  Admin- 
istration and  AEC  need  on  their  staffs  tuw 
some  experts  on  "'ftr'ntt  science  and  tech- 
nology matters. 

Some  40  years  ago  during  the  great  eco- 
nomic depression  President  Franklin  D.  Boo* 
sevelt  initiated  the  Passamaquoddy  Bay  tide 
hamtsslng  project  at  the  mouth  of  tha  St. 
Croix  River,  allied  with  Canada.  It  was  a 
tachnlcaUy  feasible  project  that  would  have 
made  use  of  existing  dam  and  hydroelectric 
technologies.  Trouble  was  that  It  was  not 
than  eoonomlcaUy  feasible.  It  would  have 
placed  too  great  a  strain  on  tha  capital  re- 
sources of  the  nation,  so  It  fell  by  the  way- 
side. But  In  terms  of  present  day  capabilities 
of  the  United  States  It  Is  a  relatively  modest 


Iflnlte  limit  to  the 

files — 100  years  be- 

our  preeent  accel- 


project.  Other  areas  with]  high  tides  are  also 
candidates  for  similar  efforts. 

The  AEC,  rightfully  soi  propoeee  advanced 
research  In  nuclear  f usloi .  that  Is  the  fallout 
of  tha  nation's  biggest  pro  ect  ever — the  Man- 
hattan Project  that  hai  nessed  the  atom's 
energy.  But  there  Is  falli  ut  from  the  coun- 
try's second  biggest  pn  |ect — the  man-on- 
the-moon  massive  effort,  strange  as  it  seems, 
that  fallout  is  the  cryoge  lie  technology  that 
was  developed  to  product  Uquld  hydrogen  In 
great  quantities.  That  teapnology  has  already 
had  an  Impact  on  sea  traiksportatlon.  Abulld- 
Ing  In  the  next  three  ye^  will  be  13  Liquid 
Natural  Oas  (LNQ)  tankers  which  wlU  carry 
LNO  at  -3M°P. 

Another  proposal  using*  cryogenics  Involves 
offshore  Installations  that  will  gain  their 
power  from  harnessing  the  winds.  Sophisti- 
cated wind-mlllB  would  generate  direct  cur- 
rent to  separate  sea  watet  Into  hydrogen  and 
oxygen  by  electrolysis.  Tht  hydrogen  would 
be  reduced  to  Uquld  fof  transmission  and 
storage  ashore.  It  wovild  then  be  burned  In 
gas  turbines  with  air  to  generate  conven- 
tional alternating  current,  and  the  result- 
ant g^  would  be  condensed  to  form  fresh 
water.  Although  the  proposal  sounds  com- 
plex. It  really  isnt  beci£se  the  technology 
exists  and  the  power  source  Is  free  and  lim- 
itless. Another  power  source  could  be  waves. 

Admittedly,  there  Is 
earth's  hydrocarbon  sup 
Ing  a  good  round  figure  i 
eratlng  iises.  Eventually  man  vrlll  be  faced 
with  using  the  waves  and  tides,  nuclear 
power,  winds,  solar  energy  and  geothermal 
heat.  Meanwhile,  the  continental  shelves  and 
even  the  deeper  continental  margins  and 
deep  sea  d(»nes  have  hafdly  been  explored. 
They  can  help  in  the  10«  year  grace  period. 

WUllam  E.  Simon,  depaty  secretary  of  the 
Treasury,  will  be  head  df  the  new  PMeral 
Energy  Administration  IFEA).  His  deputy 
win  be  John  Sawhlll  of  i  '  - 
ment  and  Budget.  This  ] 
aoonotnlo  flavor.  How  fs 

req>onsibllltles  rests  to 

Congress,  for  some  72  agencies  In  ihe  federal 
government  deal  with  energy.  One  major 
takeover  will  be  the  Int  - 

and  Oas. 

A  major  concern  Sea  Te 
FBA  is  that  it  wlU  be  over 
lems  of  the  moment 
most  of  Its  energies  on 
ttons.  Secretary  of  the  'treasury  Oeorge  P. 
Shultz  has  shown  Uttts  Interest  In  the 
oceans  (see  Capital  Bepo^) ,  and  FEA  Is  his 
creation,  it  will  take  ovef  the  powers  of  for- 
mer White  House  energy  chief  John  A.  Love, 
who  has  ret\imed  to  civUlan  life. 

With  longer  term  ener^  sourcea  available 
in  the  oceans.  It  behoovei  the  friends  of  ma- 
rine adence  and  tedinol  ogy  In  and  out  of 
Congrees,  and  especially  the  National  Advi- 
sory Committee  on  Oceais  and  Atmosphere 
(NACOA),  to  caU  attention  to  these  ocean 
energy  poeslbilltles  in  su  Detent  chorus  that 
FBA  WlU  sit  up  and  take  i  ot». 


Ofllce  <tf  Manage- 

.  will  have  a  heavy 

(It  will  takeover  Its 

certain  extent  on 


prior's  Office  of  OU 

inoloffy  feels  about 
vhelmed  with  prob- 
wlU  concentrate 
^e  short  term  solu- 


VIETNAM  VETEFANS'  NEEDS 
Mr.  JAVrrs.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  RccoBo  a  statemen  ;  submitted  by  me 
at  public  hearings  in  Ifew  York,  N.Y..  by 
the  Mayor's  Office  for  Veterans'  Affairs, 
"niere  being  no  objection,  the  state- 


ment was  ordered  to 
Racoso,  as  follows 

VlKTIfAlC 

It  is  apparent  today 
tha  end  of  out  Involvei 
conflict  that  many  of  o^ 
veterans  from  that  war  ap?e  beset  with  prob- 
lems that  demand  our  ufgent  attention. 

I  am  concerned  about  the  fact  that  the 
educational  benefits  glvAn  to  the  Vietnam 


printed  In  the 

NBD8 

ly  a  year  after 

nt  In  the  Vietnam 

dose  to  7  mUllon 


New  York  State, 
a  bill,  the  Corn- 
Education 
)   which  I  feel 


veteran  under  the  QI  bill  are  not  only  low, 
but  that  under  the  present  system  of  dis- 
tribution many  veterans  are  precluded  from 
gomg  to  coUege.  T 

A  World  War  n  veteran  received  tuition 
plus  a  stipend  of  $76  a  Imonth,  whereas  a 
Vietnam  veteran  only  receives  a  fiat  sum  of 
•220  a  month  from  whlcn  he  must  pay  tui- 
tion. Thiis,  while  every  veteran  of  World  War 
n  could  command  a  four  year  public  educa- 
tion, today's  veteran  can  Only  do  so  and  still 
have  enough  money  to  ll«e  on  If  he  attends 
a  ctdlege  with  a  tulti(»i  charge  of  9419  or  leas. 
Approximately  60%  of  tha  veterans  using  to- 
day's OX  bill  thus  have  less  than  Wm-ld  War 
H  veterans.  j 

I  am,  therefore,  acutelj|  aware  of  the  un- 
derutUlzatlon  of  their  educational  oppor- 
tunities by  our  nation's  [Vietnam  veterans, 
particularly  as  It  oonoen 
I  have  recently  coaponsOT 
prehoislve  Vtetnam  V< 
Benefits  Act  of  1973  (S. 
WlU,  If  enacted,  go  a  long  way  towards  aiding 
the  veteran  In  his  pursuit  of  higher  educa- 
tion. I 

Of  particular  importance  is  the  fact  that 
this  bill  would  enable  vetorans  m  states  with 
high  coat  public  educatK>n,  such  as  New 
Tork,  to  tise  effectively  t^ie  QI  benefits.  At 
the  present  time,  the  Q%  blU  participation 
rate  In  New  York  Is  about  36%,  whereas  the 
national  use  rate  is  46%. { 

The  inability  of  the  veteran  to  make  the 
mitial  tuition  payment  of  $600  to  $800  is 
the  most  formidable  obstacle  preventing 
participation  in  an  education  or  training 
program.  Under  the  bill  that  I  am  coepon- 
sorlng,  the  Veterans  Administration  would 
reimburse  the  veteran  for  tuition  costs  over 
$400  up  to  a  total  of  $1,000.  With  such  a 
provision,  more  New  York  veterans  will  be 
able  to  take  advantage  of  the  OI  bill  and 
thus  New  York  will  mcrease  the  competitive 
ability  of  its  work  force. 

The  blU  further  provides  for  a  18.6%  m- 
creaae  In  the  subsistence  allowance  paid  to 
veterans  In  vocatk>nal  rehabilitation  and 
education  programs.  There  is  a  provision  for 
an  increase  from  8  to  10  years  in  the  eli- 
gibility period  for  educational  benefits,  along 
with  another  section  of  the  bill  which  would 
aUow  a  veteran  to  draw  his  full  36  month 
entitlement  In  larger  amotmts  over  a  shorter 
period  of  time.  [ 

I  have  further  been  active  in  the  effort  to 
secTire  the  release  of  veterins  cost  of  Instruc- 
tion funds  by  HEW  and  coeponscovd  an 
amendment  to  the  Education  of  the  Handi- 
capped Act,  S.  896,  which  would  permit  col- 
leges with  a  10%  veteran  enroUment  to  par- 
ticipate In  the  veterans'  ^oet  of  instruction 
allowance  program.  This  amendment  passed 
the  Senate  and  Is  pending  in  the  House. 

In  the  en^loymant  fl^d  we  stiU  have  a 
lot  to  do  to  aid  the  Vietnam  veteran  In  ob- 
taining Jobs.  Overall  flguns  for  Vietnam  era 
veterana  ao  to  34  years  of  age  show  an  un- 
en4)loyment  rate  of  3.6%  in  November,  a 
markart  lnq>rov»ment  over  the  6.6%  figure 
posted  a  year  ago.  Vietnaii  era  veterans  with 
dlaabUmes  of  10%  or  mote  have  a  somewhat 
easier  time  of  finding  future  employment  as 
the  result  of  a  reoently-^istltuted  program 
by  the  National  Alllanne  oT  Busmessmen,  the 
Veterans  Administration,  and  the  VS.  Df- 
partmant  of  Labix'.  However,  the  totality  at 
theee  efforts  stiU  faU  considerably  shcHt  of 
the  mark,  particularly  among  younger  veter- 
ans aged  20-M. 

"Hie  plight  of  the  un4n4>loyed  Vietnam 
veteran  requires  special  ai  tentlon  In  view  of 
economic  dislocations  resi  Itlng  from  the  en- 
ergy crlsts.  Under  the  CMnprehensive  Em- 
ployment and  Training  4ct  of  1973,  which 
the  President  signed  Intd  law  on  December 
38,  1973  and  which  I  cofiuthored.  tbwe  U 
a  provision  in  the  bOl  xniich  assures  that 
special  consideration  In  Ullng  transltloaal 
public  servloe  Jobs  will  te  given  to  unem' 
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ployed  persons  who  served  In  the  Armed 
Forces  In  Indochina  on  or  after  August  6. 
1964.  Spedal  efforts  wlU  be  made  to  acquaint 
the  Vietnam  era  veteran  with  the  program 
and  the  public  aarvloe  Jobs  available  to  him 
under  this  act. 

The  Senate  recently  passed  The  Veterans 
Drug  and  Alcohol  Treatment  and  Behablllta- 
tion  Act  of  1973,  S.  384.  with  my  fuU  sup- 
port which  Is  a  fully  funded  program  de- 
signed to  combat  the  drug  related  problems 
of  veterans.  The  program  applies  to  aU  Vtet- 
nam veterans  regardless  of  their  dlacharge 
status.  It  offers  a  oommunlty  treatment  pro- 
gram, along  with  vocational  rehabilitation. 
Job  placement,  and  educational  counadlng. 
It  is  a  much  needed  program  which  I  hope 
will  be  enacted  Into  law  very  soon. 

The  President  recently  signed  Into  law 
PubUc  Law  93-177.  which  I  supported  In  the 
Senate,  which  provides  a  10%  increase  to 
nearly  2.7  mllUon  disabled  veterans  and  sur- 
vivors of  deceased  veterans.  The  new  legisla- 
tion adds  $339.6  million  to  the  present  pen- 
sion budget  of  approximately  $aj  billion  I 
strongly  favor  adding  to  the  veterans  pen- 
sion programs  an  automatic  cost  of  Uvlng 
increase  provision  as  was  recently  accom- 
plished in  social  security. 

Last  March  the  President  said  that  "Words 
of  thanks"  are  not  enough  for  the  men  who 
have  returned  home  from  the  Vietnam  con- 
flict. Indeed,  thoae  "words  of  thanks"  need 
to  be  contlnuaUy  supplemented  by  Con- 
gressional action,  for  I  feel  that  although  we 
have  made  progress  in  aUevlating  the  plight 
of  the  Vietnam  veteran,  there  is  much  that 
yet  remains  to  be  done. 

In  New  York  City  alone  there  are  360,000 
Vietnam  veterans  who,  like  other  veterans, 
need  the  benefits  of  housing.  Job  placement, 
increased  education  benefits,  medical  serv- 
ices and  drug  rehabUltation.  In  addition  to 
needed  tangible  benefits,  these  same  veterans 
lace  the  lonely  and  difficult  task  of  readjust- 
ing to  civilian  life  after  having  participated 
in  a  tragic  war.  When  the  country  caUed 
upon  these  men,  they  answered  the  caU  and 
performed  adnUrably.  We  must  not  let  them 
down  when  they  need  ovur  aid. 
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PROJECT  FUEL  IN  MAINE 

J^i,.?^?^^^"^-  ^-  President,  I 
would  like  to  call  the  attention  of  my  col- 
teagues  to  a  remarkable  project  currently 
being  undertaken  ta  Maine  under  the 
suspices  of  the  Office  of  Economic  Op- 
portunity. Called  Project  Fuel,  the  pro- 
eram  is  an  attempt  to  assist  low-Income 
P«we  in  meeting  emergency  heating 
?^.iH '^^  "^  energy-short  winter. 
I  would  like  to  commend  OEO  Director 
Alvin  Amett  and  his  stafT  as  weU  as  the 
project  staff  in  Maine  for  itssponding 
Wtekly  and  with  imagination  tb  a  iS 
oeeo. 

It  is  projects  like  this,  where  the  efforts 
Md  resources  of  individuals  at  aU  levels 
M  government  are  coordinated  and 
wought  to  bear  on  the  problems  of  the 
poor,  that  convince  me  that  there  is  a 
Pjjce  In  the  Federal  structure  for  the 
cmce  of  Economic  Opportunity.  By  sim- 
Wy  providing  a  focus  and  forum  for  the 
toterests  of  the  poor,  the  OEO  renders 
•  valuable  service  to  those  who  are  least 
■we  to  fend  for  themselvec  In  times  of 
msla.  I  hope  that  when  this  matter  is 
OMOTe  us  for  review,  some  type  of  ex- 
^on  of  the  agency  will  be  enacted; 

»w  is  an  ill  time  for  the  poor  to  lose  their 
Mvocate. 

Mr.  President.  I  request  unanimous 


consent  that  several  articles  on  this 
subject  from  the  OEO  Communicator  of 
December  1973  be  printed  in  the  Ricohd. 
There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Rbcord. 
as  follows: 

PBoracT  Pdzl  ZN  Manrx 
Maine,  the  coldest  state  In  the  union  (on 
the  average),  te  also  the  first  state  to  launch 
a  program  to  hdp  the  poor  survive  the  wln- 
t«-  with  funding  from  the  Office  of  Bconcxmc 
Opport\mlty. 

OEO  Director  Alvln  Amett  ^nTi^.^ndm  a 
grant  of  $478,716  to  the  Maine  State  Ofllce  of 
Bconomlc  Opporttmlty  on  December  7.  The 
grant  was  based  on  a  comprehenaive  and  de- 
taUed  plan  of  action  caUed  Project  Fuel 

Herb  Sparry,  the  Maine  8BOO  director  and 
his  staff,  were  as  prompt  to  activating  the 
proposal  as  they  were  In  planning  it 

cn^*^'**"!^  f*7"  'oUowlD«  approval,  the 
SEOO  entered  into  contracts  with  13  Com- 
munity Action  Agenctee  around  the  state  to 
Implenwnt  the  plan,  and  ordered  materlate 
to  begin  winterizing  homes. 

Project  Fuel  has  three  majOT  parts: 

Winterizing  of  3,000  substandard  homes  of 
the  poor  at  a  cost  of  $300,000. 

StockpUlng  of  emergency  fuel  depote  with 
fuel  oU,  kerosene,  and  firewood. 

Operation  of  Crlate  Centers  In  each  of  the 
13  CAA  headquarters.  Theee  wUl  be  linked 
by  telephone  with  clvU  defense  acd  other 
major  emergency  agencies  of  the  state.  They 
WUl  receive  emergency  caUs  for  help  and  ac- 
tivate responses  to  them. 

Pxmds  will  be  dispensed  aooordlng  to  the 
number  of  poor  and  their  needs,  by  the  SEOO 
to  the  CAAs  under  the  Individual  oontracte 
with  the  state  office  Tnain»n<T,jng  oversight 

Volunteer  labor  wUl  be  recruited  by  the 
CAAs  from  Operation  Mainstream,  neighbor- 
hood youth  programs  and  from  coUege  stu- 
dente  who  will  have  a  aU-week  winter  vaca- 
tion  from  school.  ^^ 

The  fuel  depots  will  each  have  350  oortls 
of  wood  and  1.000  gaUons  at  fuel  oU  or  kero- 
sene—if  possible.  ^^ 

However,  prices  of  both  the  fuels  and  fire- 
wood are  soaring  already,  promoting  the 
CAAs  to  set  up  plans  to  gather  faUen  wood 
In  national  forests  and  to  seek  permission  for 
such  wood-gathering  In  national  parks  and 
other  public  lands.  ^^ 

Also,  smce  more  than  half  Maine's  rural 
poor  depend  on  firewood  as  their  sole  fuel 
some  wood  stoves  wlU  be  purchased  by  each 
of  the  CAAs  with  part  of  the  funds. 

Revolving  credit  funds  te  help  low-lnoome 
people  buy  fuel  beytmd  what  they  might  mt 
frran  the  CAA  fud  depote  are  aJsobeUig 
organised.  ^^  """hi 

AU  house  winterizing  supplies  are  being 
mass  purchased  through  the  South  Kennebec 
Valley  Cooperative. 

Besides  buying  wtoterlaing  supplies  and 
SSK*  CAAs  recruit  volunteer  Ubor.  the 
SEOO  has  already  organised  an  Advlsorr 
CouncU.  ' 

Coundl  members  Indude  reprasentatives 
from  key  state  agendes.  tocludlng  dvU  de- 
fense, as  well  as  the  CAAs,  volunteer,  labor 
and  consumer  organizations. 

Already,  the  State  OlvU  Defense  dlraetor 
has  appototed  a  member  of  hte  staff  to  act  as 
the  state  contact  with  all  the  CAA  crlate  oo- 
ordtoators.  to  turn,  the  CAA  crtete  coordina- 
tors are  alerting  key  county  offlctels  in  their 
area  on  the  CAA's  capabUlty  to  assist. 

They  are  also  seeking  representation  on  al- 
location panels  and  local  energy  task  forces 
to  make  certain  that  the  problems  of  the  poor 
In  Maine  are  taken  into  accoimt  and  dealt 
with. 


OEO  MoanjEBs  torn  Eirkot  Ckibis 

At  the  direction  of  the  President,  the  Office 
of  Economic  Opportunity  has  mobilized  to 


assist  the  poor  during  the  present  energy 
crtete.  "' 

^i?^  WUl  Mt  as  an  advocate  of  the  poor 
with  key  federal  and  state  agencies  andVteo 
mountprograms  of  ite  own  to  provide  fud 
food,  tran^>ortation  and  other  neceedtles  to' 
the  poor  during  the  winter. 

Director  Alvln  Amett  has  named  a  nine- 
man    national    Headquarters    Agency    lUsk 

f?/,*^*^*^  "^^^^  ^«*  'o'ce*  haw  been 
activated  In  the  ten  regional  offices  artmnd 
the  country.  ^^ 

In  turn,  theee  task  foroea  have  dii«cted 
State  Economic  Opportunity  Oflloes  and  local 
Community  Action  Agenctes  *-  nninw 
prompUy  the  critical  needa  of  their  poor 
populations  and  to  forward  such  flnmnm 
and  suggested  solutlona.  ■ 

Arnett  has  also  authorized  a  $478,000  Proj- 
ect Pud  to  be  operated  by  the  State  Eco. 
nomlc   Opportunity  Ofllce  In  Maine 

That  puot  project  te  ah-eady  being  ex- 
pedited, and  te  expected  to  be  ^e  tobegm 
winterizing  homes  of  the  poor,  dtependng 
fud  and  handling  other  emeigendes  ihortlf 

So  far,  programs  in  New  England  seem  to 
be  movaig  fastest  toward  activation.  Thte 
may  be  due  in  part  to  the  fact  that  thte  area 
te  among  the  coldest  In  the  nation  and  has 
Sff^Ii"!!.**"  Shortages  In  previous  years  even 
before  the  present  crista. 

rA^l!f^»,°'L"P°""  ^"^  «»•  '•eioDB  and 
CAAs,  the  basic  ouUlne  of  the  "antlfreem" 

FJf°?^  ^  "^  coldest  sections  faUs  toto 
the  f oUowlng  categories : 

Outreach;  Many  CAAs.  Including  those  In 
Maine  and  Vermont,  have  surveyed  needs 
and  are  moving  to  meet  them.  ^^ 

Hot  lines  and  Crlate  Centers  are  bdn* 
establtehed  at  Oommunlty  Action  AgendaT 

Emergency  Fud  Depote  stocked  with  oU. 
keroeene  and  firewood  are  being  organized. 
Negottotions  to  obtain  oU  aUocatlons  for 
the  poor  and  related  institutions  are  going 

Winterizing  homes  of  the  poor  te  underwav 
S,!^^",,*^  ^  3*^  surveyed  eteewheii 
This  WlU  include  Insulation,  caulklnjt 
weatherstripping  and  tostaUlng  plastte  rt«S 
wtodowB.  Purchase  of  wood  stoves  to  use  fire- 
wood as  an  alternative  to  oU  or  kerosene 
is  part  of  the  Maine  project  and  could  bs 
used  In  some  other  states. 

Emergency  ahdter  and  tranKX)rtatlon 
plans,  tted  In  with  other  key  agenctee  such 
as  fire  and  police  and  civU  defense,  are  be- 
ing activated.  ^^ 
^Consumer  Boards  to  assure  representation 
of  the  poor  In  the  allocation  of  fuel  and 
other  major  necessities  by  public  boaitte  and 
agenctes  are  being  formed. 

In  a  statement  sent  to  the  CAAs  and  other 
OEO  agencies  around  the  country.  Amett 
enjphasized  that  they  ahould  take  two  basic 
actions  promptly.  — «»•« 

These  were,  first,  to  set  up  coalitions  with 
other  key  local  groups  to  assure  broad  oom- 
naunity  participation,  including  the  poor  In 
aU  basic  emergency  decisions;   and  second. 

ISJ^J*^***^    ^*   '"^   «»*•«   *«• 
eetabhahed   to   receive    emergency   requesto 

from  the  low-income  and  dlsadvantased  and 
to  route  assistance  to  them. 

The  Director  also  reminded  all  CAA  dlrec- 
tora  that  they  can  shift  up  to  ten  per  cent  of 
community  action  funds  to  different  uses 
without  headquarters  approval. 

He  also  sakl  they  could  request  approval 
f«Mn  the  regkmal  offices  for  even  larger  fund 
shlfto  ahould  that  appear  neoeasary 

MeanwhUe,  at  thte  writing,  the  Head- 
quatera  Task  Force  and  the  Director  were 
seeking  to  determine  how  much  of  overaU 
OEO  funds  can  be  i^jpUed  to  regloxuU  and 
local  efforte  In  the  preeent  crtete. 

The  Task  Force  te  also  frnmlng  an  agency 
podtlon  on  such  proposaU  as  adding  to  the 
gas  tax  or  otherwise  aUowlng  the  price  of 
such  fud  to  rise  much  higher  to  discourage 
consumption. 


2146 


CONGRESSIONAL  I JECORD  —  SENATE 


TOWARD  QUAUTY  EDUCATION  FOR 
JiEXICAN-AMERICANS 

Mr.  CRANSTON.  Mr.  President,  a  sig- 
nificant evMit  took  place  yesterday  in 
Los  Angeles  when  the  UJ3.  Commission 
on  Civil  Rights  issued  its  final  report  at 
the  conclusion  of  a  5-year  study  of  Mexi- 
can-American education. 

In  this  report  the  Commission  finds 
that  the  public  scho(^  of  the  Souttiwest- 
em  States  are  not  providing  equal  edu- 
cational opportunity  for  Chlcano  chil- 
dren, and  makes  51  specific  recommen- 
dations to  remedy  the  situation. 

As  the  sponsor  of  major  legislation  de- 
clgned  to  provide  increased  Federal  sup- 
port for  ¥"ngiitt]  and  bicultural  educa- 
tioo.  I  am  pleased  that  the  Commission 
on  Civil  Rights  has  craiducted  this  im- 
portant study. 

The  conclusions  released  by  the  Com- 
mission today  are  unmistakably  clear. 
Action  must  be  taken  now  to  end  the 
discrimination  that  pervades  the  system 
of  education  for  Mexican-American 
children.  I  invite  my  colleagues  to  take 
note  d  the  study  released  today,  titled 
"Tomad  Quality  Education  for  Mexi- 
can Americans."  It  will  prove  valuable 
and  instructive  as  we  move  toward  con- 
sideration of  the  pending  legislation. 

In  that  connection.  Mr.  President.  I 
ask  unanimous  consent  to  print  in  the 
Rbcou)  aa  part  of  my  remarks  the  press 
statement  issued  by  the  Commission  on 
release  of  the  report,  and  the  text  of  an 
address  by  Dr.  Stephen  Horn,  Vice 
Chairman  of  the  Commission  on  Civil 
Rights  and  president  of  California  State 
University  at  Long  Beach,  on  this  sub- 
ject. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rbcord, 
as  follows: 

BTATKMXirr  or  Db.  Stipbxn  Hobn 

Schools  of  the  Southwest  are  systeinatlcally 
denying  equal  educational  opportunity  to 
Mexican  American  students.  The  educational 
needs  of  these  students  are  not  being  met, 
their  culture  la  being  suppressed,  and  their 
hopes  and  ambitions  are  being  stifled. 

These  are  some  of  the  findings  of  the 
TTnlted  SUtes  Commission  on  ClvU  Rights 
In  our  sixth  and  final  report  on  Mexican 
American  education,  which  Is  being  released 
today. 

The  report,  entitled  "Toward  Quality  Mu- 
catlon  for  Mexican  Americans,"  also  con- 
tains the  Oommlaslon's  recommendations  for 
TMnedylng  the  shortcomings  discussed  In  this 
%nA  the  five  previous  reports.  In  all,  we  make 
61  q>eclfic  recommendations  based  on  Infor- 
mation coUected  In  five  Southwestern  states. 

But  before  I  get  to  the  reoommendations, 
let  me  give  you  some  of  the  b*okgro\md  of 
our  five-year  study  of  Mexican  American 
education. 

The  study's  prelude  was  a  Commission 
bearing  regarding  the  conditions  of  Mexican 
Americans.  That  hearing  was  held  In  Decem- 
ber liMS  in  San  Antonio,  Texas. 

Our  formal  st\idy  of  Mexican  American 
education  began  the  following  year.  The 
amount  of  data  coUected  Is  among  the  largest 
sasemblert  regarding  a  minority  group  In  the 
United  States. 

In  this  final  raport  being  released  today, 
we  discuss  four  aspects  of  education — curric- 
ulum, student  assignment,  teacher  educa- 
tion, and  eounaellng— «s  they  altoct  Mexican 
AmMleaa  students.  We  alsB  examine  the  np' 
pUoatkm  of  Title  VI  ot  the  OlvU  Bights  Act 
of  1M4  In  achocA  districts  with  rtgninoant 
numbers  of  Mexloan  American  pupils. 


Three  basic  principles  iinderlle  our  reoom- 
mendations for  Improving  educational  opp>or- 
tunltlee  for  Mexican  American  students: 

First,  the  language,  history,  and  culttire  of 
Mexican  Americans  shculd  be  Integral  parts 
of  the  educational  process. 

Second,  Mexican  Americans  should  be  fviUy 
represented  in  declslonmaltlng  positions  that 
Influence  educatlctnal  policies. 

Third,  all  levels  of  goyemment — local.  State 
anrt  Federal — should  provide  the  funds  need- 
ed to  implement  these  recommendations. 

Ideally,  curriculum  uses  and  builds  on  the 
language  and  culture  a  child  brings  with  him 
to  school.  Many  Mexl(»n  American  children 
find  that  the  knowledge  and  skills  they  have 
gained  In  their  early  years  are  regarded  as 
valueless  by  their  schools.  Their  language — 
Spanish — Is  not  the  Ispguage  of  the  schools 
and  is  either  actively  Suppressed  or  Ignored. 

Courses  and  textbooks  seldom  Include 
Items  relevant  to  Chlcano  children.  The  re- 
sult is  damage  to  the  children's  perception 
of  their  culture  and  heritage.  The  curriculum 
Is  develop>ed  by  agencies  and  Institutions 
from  which  the  Mexican  Americans  are.  for 
the  most  part,  excluded- 

Assignment  practlcee  too  often  do  little 
more  than  provide  official  notice  that  Chlcano 
children  are  falling.  Chlcano  children  are 
retained  in  grade  at  ■more  than  twice  the 
ra^  for  Anglos.  The^  are  overrepresented 
in  low  ability  classes  and  underrepresented 
In  classes  for  children  of  high  ablUty.  They 
are  two-and-one-half  times  as  likely  as 
Anglos  to  be  assigned  to  a  class  for  the  edu- 
cable  mentally  retarded. 

Chlcano  chUdren  are  taught  primarily  by 
teachers  who  are  Angjo  and  who  are  unin- 
formed regarding  the  culture  of  Chlcano 
pupils  and  unfamiliar  with  their  language. 
Only  rarely  are  Chlcanp  students  able  to  find 
a  Mexican-American  Counselor  or  one  with 
some  understanding  o|  their  background,  m 
recent  years,  the  Federal  Oovemment  has 
taken  steps  to  assure  oqual  education  oppor- 
txinltles  for  Chicanes.  These  efforts  remain, 
however,  far  from  ade<|uate.  Among  the  more 
Important  recommendfttlons  are  these: 

First,  Departments  of  Education  In  each 
of  the  five  States  should  require  that  all 
Instructional  materials  Incorporate  the  lan- 
guage, history,  and  culture  of  Mexican  - 
Americans. 

Second,  formal  and  Informal  rules  prohib- 


iting the  speaking  of 


Spanish  in  the  class- 


room or  on  school  gipunds  must  be  elimi- 
nated. 

Third,  State  leglBlAtures  should  require 
school  districts  to  e^abllsh  bilingual  edu- 
cation or  other  similar  programs  in  order  to 
Imptart  English  language  skills  to  Cblcanos. 
Fourth,  State  Departments  of  Education 
should  prohibit  grade  retention,  unless  spe- 
cific requirements  relating  to  academic  fail- 
ure and  emotional  lm|naturlty  are  met;  pro- 
hibit long-term  ablllt]|  grouping;  and  restrict 
placement  In  EMB  ciaseee  to  children  who 
are  deficient  In  both  Intellectual  and  adaptive 
behavior.  1 

Fifth,  school  districts  should  select  more 
Mexican-Americans  as  teachers  and  counsel- 
ors, and  Institutions  training  teachers  and 
counselors  should  Increase  the  number  of 
Chlcanos  among  botk  faculty  and  student 
body. 

Sixth,  teacher  epuoatlon  tostltutlons 
should  incorporate  laformatUm  about  Chl- 
canos in  their  basic  oourses  and  assiue  that 
trainees  do  part  of  t^lr  teaching  In  schools 
with  Chlcano  students. 

Seventh,  State  Departments  of  education 
should  require  schodl  districts  to  provide 
counselors  who  speak  the  students'  language 
and  understand  theit  culture. 

Eighth,  HEW  shoulfl  take  the  steps  neces- 
sary to  Increase  subslKintlally  the  number  of 
districts  reviewed  anifuaUy  regarding  the  de- 
nial of  equal  eduea1|onal  services  and  cut 
off  Federal  funds  to  districts  which  faU  to 
negotiate  within  specified  time  limits. 
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Action  on  these  recon  mendatlons  must  be- 
gin now.  In  many  Inst)  nces  documented  by 
the  Conunlsslon,  Individual  school  officials 
have  exhibited  an  attltu  le  which  blames  edu- 
cational failure  on  Chlcano  students  rather 
than  on  the  Inadequacies  of  the  schools. 
Southwestern  schools  must  face  up  to  their 
failure  to  Chlcano  chlliftvn.  They  must  Insti- 
tute corrective  actions  Immediately  If  equal 
educational  opportunity  is  to  become  a  real- 
ity for  Mexlcan-Amerlc^  children. 


AODBKSS   BT    Da, 


Hobn 


The  U.S.  Commissi^  on  ClvU  Rights 
charged  today  that  Mclean  American  stu- 
dents are  victimized  by]  widespread  discrimi- 
natory practices  In  the  public  schools  of  the 
Southwest,  and  urged  prompt  adoption  of  fil 
recommendations  to  eqsure  equal  education 
for  Chlcanos. 

Calling  for  a  sharp  Increase  In  Mexican 
American  stafllng  of  schools  and  blllngusi 
education  or  similar  approaches,  the  Com- 
mission climaxed  a  five-^ear  study  by  Issuing 
a  fljial  report,  "Toward  Quality  Education  for 
Mexican  Americans."      I 

The  Spanish  language  and  Chlcano  culture 
are  ofteu  excluded  from  the  curricula  of 
schools  In  the  Southwest,  the  2e9-page  report 
said.  I 

The  Commission  alsc|  found  that  Chlcano 
students  far  too  ofteni  find  themselves  re- 
tained In  grade,  placed  jln  low-ablUty  group- 
ings, or  designated  for  Educable  Mentally 
Retarded  (EMR)  classes,  as  a  result  of  lan- 
guage and  cultural  bla^  In  the  schools. 

The  report  placed  part  of  the  blame  for 
school  discrimination  a^nst  Mexican  Amer- 
icans on  a  severe  soi^clty  of  Chlcanos  as 
school  board  membe 
teachers,  and  other  pro 

The  Commission  repo 


sui)erintendentB, 
Blonal  staff, 
was  released  today 


at  simultaneous  news  conferences,  conducted 


Obalnmin  Stephen 
lo  by  Commlasloners 
ie  Freeman. 

and  final  In  the 
American  Education 


culture   of   Mexican 


In  Los  Angeles  by  Actt 
Horn  and  In  San  Anto^ 
Manuel  Ruiz  and  nrar 
The  report  Is  the  si: 
Commission's  Mexlccui 
Study,  which  was  launehed  In  1969.  Most  of 
the  recommendations  aire  aimed  at  State  gov- 
ernments, particularly  departments  of  edu- 
cation, of  the  five  states  studied  in.  the  re- 
port: Arizona,  California,  Colorado,  New 
Mexico,  and  Texas. 

The  findings  and  reo  onmendatlons  will  be 
discussed  In  detail  Mar  :h  7-9  In  San  Antonio 
at  a  national  conf erei  ce  q>onsored  by  the 
Commission.  Educators,  legislators,  and 
school  board  membeSs  are  among  those 
Invited. 

The  report's  recommendations  are  based  <» 
three  principles: 

The    language    and 
Americans  should  be  ak  integral  part  of  the 

education  process.  

BCexlcan  Americans  ibotild  be  fuUy  repre- 
sented In  educational  dedslon-makmg. 

Federal,  State,  an^  local  govenunents 
should  provide  sufficient  funds  to  Imptemsnt 
these  reconunendatloi)B. 

"The  .  .  .  recommejidatlons  supply  spe- 
cific suggestions  for  Implementing  these 
principles.  Educators,  political  leaders,  and 
community  members  will  have  to  provide 
the  leadership  necessary  to  make  the  actual 
changes,"  the  report  said. 

Among  the  more  Inmortant  recommenda- 
tions are :  | 

1.  SUte  departments  of  education  should 
ensure  that  the  Interests,  language,  and  ciU- 
ture  of  Mexican  Amei  leans  are  represented 
in  school  curricula. 

a.  In  schools  where  non-English  speskU* 
students  are  6  percent  of  the  enrollment 
or  number  more  thari  20.  .state  legislature* 
should  require  distrldu  to  establish  bilin- 
gual-blciUt\iral  education  or  other  sp- 
proaches  that  teach  EngUsh  skills.  whW 
utilizing  the  students*  culture. 
3.  More  Chlcanos  should  be  recruited  •• 
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teachers,  teacher  trainees,  counselors,  and 
as  faculty  at  teacher  training  institutions. 

4.  More  Chlcanos  should  be  appointed  to 
State  textbook  committees  and  to  curricu- 
lum planning  units. 

6.  State  legislatures  should  prohibit  at- 
large  elections  of  school  board  members.  In- 
stead, board  members  should  be  elected  to 
represent  specific  areas  within  the  school 
district. 

6.  State  legislatures  should  prohibit  grade 
retention  unless  certain  specifications  are 
met;  should  prohibit  long-term  ability 
grouping;  and  should  restrict  placement  In 
EMR  classes  to  those  who  are  deficient  in 
both  Intellect  and  ability  to  adi^it  to  school 
and  home  environment. 

7.  Teacher  education  institutions  should 
incorporate  information  about  Chlcanos  in 
their  basic  courses  smd  require  that  trainees 
do  part  of  their  practice  teaching  In  schools 
with  Mexican  American  students. 

8.  State  departments  of  education  should 
require  districts  to  provide  counselors  who 
speak  the  students'  langiiage  and  understand 
their  culture. 

9.  In  schools  serving  Chlcano  stixlents  the 
Department  of  Health.  EducatlMi,  and  Wel- 
fare should  step  up  enforcement  of  Title  VI 
of  the  1964  ClvU  Rights  Act,  which  prtdUblts 
dlscrUnlnatlon  In  Federal  programs. 

The  Conunlsslon  noted  today  that  strong 
Impetus  for  Its  recommendations  was  pro- 
vided by  a  unanimous  Supreme  Oo\irt  de- 
cision on  January  21  which  held  that  a  school 
system  receiving  Federal  aid  violates  Title 
VI  when  It  falls  to  meet  the  needs  of  non- 
English  speaking  children. 

The  Supreme  Court  ruling  came  In  a  case 
Involving  Chinese  American  students,  but 
will  have  Its  greatest  Impact  In  terms  of  the 
2.S  million  Spanish -speaking  children  who 
are  largely  concentrated  in  the  five  South- 
west states. 

The  U.S.  Commission  on  Civil  Rights  is 
an  Independent,  bipartisan,  fact-finding 
agency  established  In  1957  and  concerned 
with  the  rights  of  minorities  and  women. 

Acting  Chairman  Horn  is  president  of  Cali- 
fornia State  University,  Long  Beach;  Mrs. 
Freeman  Is  an  attorney  specializing  in  estate 
and  corpcHutlon  law  In  St.  Louis;  and  Mr. 
Ruiz  Is  an  attorney  specializing  in  Interna- 
tional law  with  offices  in  Los  Angeles.  Other 
Commission  members  are  Maurice  B.  Mitch- 
ell, chancellor  of  the  University  of  Denver, 
and  Robert  S.  Rankin.  Professor  Emeritus 
of  Political  Science  at  Duke  University,  Dur- 
ham, North  Carolina. 

John  A.  Buggs  is  staff  director. 


REPORT  ON  ACriVlTIES  OP  THE 
MINORmr  IN  THE  COMMITTEE 
ON  LABOR  AND  PUBLIC  WELFARE 
IN  1973 

Mr.  JAVrrs.  Mr.  President,  during  the 
Ist  session  of  the  93d  Congress,  1973,  the 
Republican  minority  of  the  Committee 
on  Labor  and  Public  Welfare,  of  which 
I  am  the  ranking  minority  member,  made 
again  a  distinctive  record  of  constructive 
contributions  and  effective  legislative 
achievement.  It  Is  gratifying  to  note  that 
in  a  number  of  instances,  the  central 
concepts  around  which  major  legislation 
was  built  originated  on  the  minorl^  side. 
These  contributions  cover  all  areas  of 
activity  of  the  committee. 

I  ask  unanimous  consent  that  a  report 
I  have  prepared  on  these  contributions 
be  printed  in  the  Rzcoro. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Comcrrm  ok  l&bok  aicd  Pitbuc  WKLraax — 
Mmoarrr  Repost 
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Health  Maintenance  Organization  Act  of 
1973  (Public  Law  93-222) : 

A  bill  (8.  837)  introduced  by  Senator  Javlts 
In  the  92nd  Congress,  the  Administration  bill 
(S.  972)  Introduced  by  Senator  Javlts  and 
cosponsored  by  Senator  Schwelker,  the  Sub- 
committee Chairman's  bill  (S.  14)  cospon- 
sored by  Senators  Javlts  and  Brooke,  Amend- 
ment Niimber  123  by  Senator  Javlts  to  S.  916, 
and  Amendment  Number  122  by  Senat<Mr 
Javlts  and  Senator  Schwelker  to  S.  14.  pro- 
vided the  basis  for  this  Act. 

Minority  amendments  written  Into  law 
Include : 

First.  Preemption  of  State  laws  and  prac- 
tices which  restrict  the  development  of 
Health  Maintenance  Organizations — Senator 
Javlts. 

Second.  Provide  eligibility  for  Health 
Maintenance  Organization  assistance  to  med- 
ical care  foundations — Senator  Domlnlck. 

Third.  The  Inclusion  of  mental  health  care 
benefits  as  Health  Maintenance  Organization 
health  service — Senator  Javlts. 

Fourth.  Health  Maintenance  Organization 
policy-making  bodies  composed  of  one-third 
of  Its  members — Senator  Javlts. 

Lead  Based  Paint  Poisoning  Prevention  Act 
(Public  Law  98-161) : 

Minority  amendments  written  mto  law  In- 
clude: 

The  prohibition  cf  the  use  of  lead  based 
paint  In  the  manufacture  of  toys  and  other 
utensils — Senator  Schwelker. 

Emergency  Medical  Service  Systems  Act  of 
1973  (Public  Law  93-154) : 

A  bUl  introduced  by  Senator  Beall  (S.  654) 
and  bills  (S.  504  and  S.  2410)  Introduced  by 
Seimtor  Cranston  and  cosponsored  by  Sena- 
tors Javlts,  Schwelker,  Domlnlck.  Beall,  Taft. 
Stafford  and  Dole  to  assist  and  encourage  the 
development  of  comprehensive  area  emer- 
gency medical  service  systems  provided  the 
basis  for  this  Act. 

Minority  amendments  written  Into  law 
Include: 

First.  Assurance  that  EMS  communication 
systems  will  utilize  emergency  medical  tele- 
phonic screening — Senator  Javlts. 

Second.  Provide  continuing  evaluation  and 
review  by  Secretary  of  EMS  systems — Senator 
Javlts. 

Third.  Earmark  20%  of  appropriation  for 
EMS  fimdlng  to  rural  areas — Senator  Dole. 

Fourth.  Provide  special  consideration  to 
grant  applications  for  EMS  initial  operation 
assistance  to  rural  areas — Senator  Dole. 

Fifth.  Provide  special  consideration  to  EMS 
research  grant  applications  In  rural  areas — 
Senator  D<He. 

Health  Programs  Sxtenslon  Act  o*  1973 
(Public  Law  93-45) : 

Minority  amendments  written  Into  law  In- 
clude: 

Prohibition  against  reverse  discrimination 
for  religious  beliefs  or  moral  convictions  In 
regard  to  abortions — Senator  Javlts. 


Emploticknt,  PovmTT,  AKs  MuauTOKT  Labok 

The  Comprehensive  Enjoyment  and 
Training  Act  of  1978  (PubUc  Law  98^308) : 

S.  16W,  the  basis  for  this  measure,  was  de- 
veloped Jointly  by  the  Chairman  of  the  Sub- 
ccsnmlttee  and  Senator  Javlts,  who  Intro- 
duced the  bUI  on  April  12,  1973. 

The  Act  Includes  also  a  number  of  q>eolal 
provisions  Included  by  minority  memhen: 

First,  provisions  to  ensure  that  Oppor- 
tunities Industrialization  Centers  and  other 
oommunlty-baaed  organizations  are  involved 
In  aotlvmes  under  the  Act— Senator 
Schwelker. 

Second,  provisions  for  the  Involvement  ot 
vocational  education  activities  aenator 
Taft. 


Third,  ^leclal  programs  for  offenders  and 
for  youth  Jobs — Senator  Javlts. 

HITMAN    RESOTTRCE8 

The  Domestic  Volunteer  Services  Act  of 
1973  (PubUc  Law  83-113) : 

This  measure  resulted  from  6.  1148  de- 
veloped jolnUy  by  Senator  BeaU  and  the 
Chairman  of  the  Subcommittee  on  duman 
Resources. 

CfTnJWBW  AKD  TOOTH 

A  bill  to  postpone  the  Implementation  of 
the  Headstart  fee  schedule  (PubUc  Law 
83-a02>: 

Tills  measure  resulted  from  Senate  adc^- 
tlon  of  a  House-psssed  blU,  Identical  to 
8.  2700,  devel<^>ed  Jointly  by  Senator  Javlts 
and  the  Chairman  of  the  Subcommittee  and 
co-sponsored  by  Senator  Stafford  and  Sena 
tor  Schwelker. 

VOCATIOXAI.  tB^ABXLXTMTUm 

Rehabilitation  Act  of  1978  (Public  Law 
93-112) : 

First,  requirement  for  an  Indlvlduaillzed 
written  rehabilitation  program  to  serve  ai 
blueprint  for  rehabilitation  of  handicapped 
client  and  as  a  means  of  assessing  progreae 
and  allowing  client  participation — Senatof 
Stafford. 

Second,  provision  for  nondiscrimination 
in  hiring  of  handicapped  under  Federal 
grants — Senator  Javlts. 

Third.  In  order  to  encourage  hiring  ol 
handicapped,  provision  that  unpaid  work 
experience  of  an  individual  within  a  Federal 
agency  shaU  not  be  considered  Federal  em- 
ployment for  purposes  of  Federal  personnel 
laws  and  regxilatlons — Senator  Taft. 

Fourth,  reqiUrement  that  In  flning  post. 
tlons  of  the  newly-created  Office  for  the 
Handicapped,  special  emphasis  Is  to  be  gives 
to  handicapped  Individuals — Senator  Staf- 
ford. 

Fifth,  inclusion  of  the  hon^iebound  In  i«- 
seairch  and  training — Senator  Javlts. 

Sixth,  requirement  that  the  Secretary  oi 
Health,  Education,  and  Welfare  shall  in- 
clude in  his  annual  report  a  report  on  re- 
search and  training  activities  under  the  Act— 
SenatcH'  Stafford. 

Seventh,  requirement  of  a  study  by  th« 
HEW  Secretary  of  the  aUotment  of  fundi 
among  the  States  for  basic  vocational 
rehabilitation  services — Senator  Javlts. 

Eighth,  require  the  Secretary  to  conduct 
a  study  of  the  role  of  sheltered  workshops  li 
rehabilitation  aikd  employment  of  handi- 
capped Individuals.  Senator  Stafford. 

Ninth,  provlsloa  defining  eligibility  tm 
participation  in  sei-vlces  of  SehabilltatloB 
center  for  deaf  individuals — aenator  Javlts 

Tenth,  provide  a  statutory^  baste  for  th< 
RehabllltaUon  Services  Admimstratlon  tc 
administer  Act — Senator  StaffocxL 

Eleventh,  provision  for  consultation  wttli 
State  rehablllftatlon  agencies  in  establish- 
ment and  support  of  Rehabilitation  Engi- 
neering Research  Centers,  in  evaluation  d 
programs  and  projects,  and  In  study  on  shel- 
tered^ wo«'k8hops--Senator  Javlts. 

Twelfth,  provision  for  special  oonshteratlozi 
^to  qualified  handicapped  IndlvMuals  Iz 
filling  positions  on  the  President's  Oommlt- 
tse  on  EmploynMnt  ot  the  Handicapped- 
Senator  Stafford. 

Thirteenth,  Inclusion  of  "acqtilsltlon"  Ir 
the  definition  of  "construction'' — Senatoi 
Javlts. 

Extension  of  Javlts-Wagner-O'Day  Act 
(Public  Law  93-76)  : 

This  measure  was  Introduced  as  8-1413  b] 
Senator  Javlts  and  subsequently  enacted  intc 
Uw. 


OLBCB     AlCBBICANS     COICPBXHXNSIVX     esaVJUM 

AMKNOMSNTs  or  isTs — poxuc  I.AW  ss-se 
S.  50,  a  blU  to  strengthen  and  Improve  th< 
CXdar  Amarleans  Act  of  1965.  mtrodueed  by 
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the  CbalimAn  of  the  Afing  Subcommittee 
•DA  oo-aponsored  by  Sen»tan  JavltB, 
Sohwelker  acd  Taft.  provided  the  basis  for 
this  Act.  s.  60  wms  In  turn  derived  from 
8.  S3B1,  the  AdmlnUitratlon'B  propoeed  revi- 
sions to  the  Older  Americans  Act  i^rtileb  was 
tntroduoed  by  Senator  BeaU  on  behalf  of 
the  AtfiP'liilfflratlTMi 

Minority  amendments  written  Into  the  Uw 
Inclvule: 

First,  requiring  emptoyment  of  senior  dU- 
asDs  In  development  and  admlnlstratloa  of 
oider  Americans  programs — Senator  BeaU. 

Second,  requiring  comprehensive  stady 
with  re^tecft  to  formula  for  aUoeating  federal 
funds  to  Stetes— Senator  Javlts. 

Third,  anthorlae  fMeral  funding  of  model 
projects  for  deUverlng  more  effective  trans- 
portatlaa  semoes  to  the  elderty-<8enator 
Stafford  (together  with  Senator  WUllams) . 

In  srtdltlon.  many  tarhin<«f^i  amendments 
end  rfwommenrtstlona  made  by  the  minority 
were  mooiporated  Into  the  Onal  Act.  Tbeee 
tnrJnded  reonmrnendatlons  concerning  the 
BOTtog  of  the  Administration  on  Aging  to 
the  oOoe  of  the  Secretary  of  HBW,  the  eetab- 
Mshment  ot  a  Natlanal  Information  &  Be- 
eoOToe  caeartnghouae  for  the  Aging,  the  en- 
oouragemeat  of  tuition  waiver  programs  for 
senior  dtlaens.  the  coordination  of  senior 
"***■•«»  eenters  and  day  care  centers  for  <aiil- 
dren  and  provlslan  for  adequate  technical 
■Ml«tance  to  state  and  local  offletals  Involved 
In  the 


AXTB  AlfS  HTTMAWHULa 

National  Foundation  on  the  Arts  wn^  the 
Humanltlee  Amendments  of  1973  (Public  Law 
•8-lW): 

TlM  Administration  bill.  8-018.  Introduced 
by  aenator  Javlts  and  omyonaored  by  Sena- 
tor Taft,  the  Chairman  of  the  Subcommittee 
and  others,  together  with  the  blU  ^onscred 
bythe  rthalrmsn  of  the  subcommittee  and 
ooapoosored  by  Senators  Javlts  and  Taft. 
formed  the  basis  for  this  Act. 


National  Science  Foundation  Authorisation 
Act.  1974  (PubUc  Law  9S-M) ; 

llie  Administration  bUl.  8-1078,  Introduced 
by  Senator  Domlnlek.  together  with  the  bill 
introdooed  by  the  Chairman  of  the  Subcom- 
mittee, farmed  the  basis  tor  this  Act 


A  SOLHOQUY 


Mr.  OOUJWATKR.  Mr.  President,  ou 
Friday.  January  11,  the  New  York  Times 

ran  an  exceedingly  weD-wTltten  and  brfl- 
llant  piece  by  the  Hooorable  Clare  Booth 
Luce  entitled  "A  Soliloquy." 

SlDoe  that  tbne  my  nudi  bM  been  heavy 
with  commeiits  on  tt  and  it  has  been  r- 
prodooed  across  the  ooimtry.  In  order 
that  my  ooUeagues  who  have  not  seen 
tt  may  have  ao  opportunity  to  read  It, 
I  ask  unanimous  consent  that  it  be 
printed  at  this  point  In  my  rcoiaiks. 

Tbtn  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Raoon. 
as  follows: 

A   SOLJLOQVT 

(By  Clare  Booths  Luoe) 

To  Impeach,  or  not  to  Impeecfa:  that  U  the 

queetton. 
Whether  'tis  better  for  the  Party  to  suffer 
The  slings  aztd  arrows  of  outrageous  NUon 
Or  now  to  drown  him  In  his  sea  of  troubles' 
And  by  voting,  end  him.  Impeach;  convict;' 
No  more;  and  by  convicting  say  we  ended 
Watergate,  restored  the  pubUc  trust. 
Upheld  the  Constitution,  purified 
Our  poUtlca,  and  got  Sam  Jfrrln  off 
Of  TMevlalon.  Tls  a  ooneuiuaatlon 
Dwontly  to  be  wished.  Tmpeacti.  Convict. 


Convict:  perchance  acqi  It  I  Ay.  there's  the 
rub: 
For  In  that  long  and  bltte  r  process 
Of  Impeachment,  what  eiUs  may  befall  us 

While  we  are  suflUng  off         

coU 

Must  give  us  pause:  To  <leepen  tboee  divi- 
sions I 
Now  dividing  us  the  more^  to  down 
Dow  Jones  to  Davy's  locUr  deeper,  drive 
Bankrupted  brokers  to  denalrful  leape 
From  Wall  street's  darkemd  windows,  stoke 

the  fires 
Of  wild  Inflation,  court  degression. 
And  be  left  ourselves  to  ration  gaocdlne! 
Impeach:    Whilst    wav'rlng    alllee,    heeding 

not  I 

Th*  unmastered  Henry.  yl4ld  to  Cairo's  will 
And  Moeoow  alyly  strokes  the  Arab  hand 
That   holds   the   btuig   of   Sheikdom's  oily 

drums.  1 

And  whispers  In  the  vengeful  Moslem  ear 
The  plotted  Diaspora  of  the  Jews. 
Impeach :  To  strike  the  swOrd  firom  his  com- 
mand— 
That  V£.  swwd  he  only  h  HOs  to  guard 
Our  skies  and  shores  from  Russian  infesta- 
tion— 
And  In  this  hour  of  the  sheathed  swwd 
And  unhaUed  Chief,  to  ootirt  atomic  doom  I 
For  who  would  bear  the  whips  and  scorns  of 

Nixon's  \^ 

Insolence  In  office,  his  opxresslve  vetoes. 
His  scrambled  tapes,  his  p^mbers,  tUs  Bebe. 
His  vaunted  Innocence,  thie  law's  delay. 
The  exile  of  the  Court  of  Camelot 
And  noble  Oalbralth,  Reston,  Schleslnger. 
The  pangs  of  unrequltted  Liberalism, 
The  long-drawn  martyrdom  of  Alger  Hiss. 
When    we   ourselves    might   Dick's   quietus 

make  • 

With  bold  impeadiment?  ,  ly.  what  Party 
With  e'en  a  tarnished  Ker  nedy  In  hand 
Would  grunt  and  sweat  out  three  more  years 

of  Dl<^ 
But  that  the  dreed  of  pit  alls  on  the  road 
To  his  conviction  puzzles  wtlll  the  wUl, 
And  makes  us  rather  bear  the  Ills  we  have 
Than  fly  to  others  that  we  know  not  of? 
Thus  conscience  doth  male  cowards  of  us 

And  thus  our  native  hue  of  partisanship, 
Is  sicklied  o'er  by  the  pale  cast  of  patriotism. 
And  politics  of  great  pitch  and  moment. 
With  theee  regards  their  cufrenU  turn  awry. 
And  loee  the  name  of  actlcta.  Soft  you  nowl 
The  fair  Kay  QrahamI  Nyiiph.  In  thy  col- 
umns, please  i 
Be  all  our  fears  remembered. 


THE  DOLLAR  CHBCKO  W  IS  BEQIN- 
NINO  TO  WORK 


Mr.  KENNEDY,  lir. 

basis  of  preliminary  _ 
Ilshed  so  far  this  year,  it  l 
dollar  checkoff  is  beglnni 
will  be  a  success  as  an 


ildent,  on  the 
results  pub- 
that  the 
« to  work  and 
'ective  method 


for  the  public  flnanHng  Af  Federal  elee 
tlon  campcUgns.  i 

In  a  Joint  statement  ^oday,  Senator 
HuoH  Scott  and  I  see  the  Increased  use 
of  the  checkoff  on  the  Mfly  returns  as  a 
dramatic  demonstration  fhiat  the  check- 
off Is  worklnc,  and  we  ea  amend  the  In- 
ternal Revenue  Service  U  r  its  success  so 
far  in  encouradng  the  li  creased  use  of 
the  checkoff  by  tazpayenpn  the  1073  tax 
returns  now  being  filed. 

Under  the  dollar  checkoff,  fltat  pro- 
posed by  Senator  Russn .  Ixwo  in  1866 
and  finally  passed  by  Co  igress  Iq  1971, 
each  taxpayer  Is  entitle  [  to  desi 
that  II  of  his  Federal  ti «— or  $2  on  a 
Joint  return— shall  be  use  1  for  finanHng 
Presidential  elections.  As|the  tax  tormM 
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make  clear,  the  use  of  t  le  checkoff  in- 
volves no  additional  taxe  i  for  individuals 
who  use  it. 

Recent  IRS  data  shov  that,  for  the 
week  ended  January  25, 11  percent  of  the 
taxpayers  are  now  iisln|r  the  checkoff, 
with  an  average  designation  of  about 
$1.60  on  each  return,  co^npared  to  only 
3  percent  who  used  th^  checkoff  last 
year. 

If  the  current  rate  of  ultlllzation  of  the 
checkoff  continues,  a  total  of  $50  million 
will  be  available  for  public  financing  by 
the  time  of  the  1976  FUtesidentlal  elec- 
tion. This  means  that  the  fund  will  be 
mough  to  finance  the  fkill  cost  of  the 
1976  election  through  ^bllc  doUars, 
thereby  relieving  the  cax^dates  of  both 
political  parties  from  thdneed  to  resort 
to  large  private  contributions  to  finance 
their  campaigns. 

I  hope  that  the  use  of 

continue  to  accelerate ^ 

April  15.  so  that  all  future  election  cam- 
paigns for  Federal  ofBce — Senate  and 
House  as  well  as  Presidem— can  be  fully 
financed  from  public  f ux 

Mr.  President.  I  ask  uhanimous  con- 
sent that  the  text  of  theloint  statement 
by  Senator  Hugh  Scott  sand  myself  may 
be  printed  in  the  Racoso.  | 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
RicoRD,  as  follows: 
Jonrr   Statxmxnt    of    SxNiToa    Edwaso   M. 

KXNNKDT  AWD  SkKATOE  H^H  SCOTT  ON  THS 
INCBZASIMG    USS   OF   THI   QoUJUl   CHXCKOrr 


tie  checkoff  will 
tween  now  and 


We  are  pleased  to  leam  of  ^e  Increased  use 
of  the  dollar  checkoff  on  th«  Federal  Income 
tax  returns  now  being  filed  for  the  1973  tax 
year.  We  see  the  res\ilts  as  a  dramatic  demon- 
stration that  the  checkoff  Is  working,  and  we 
ate  optimistic  that  It  will  txi  a  success  as  an 
effective  method  for  the  puL>Uc  financing  of 
Federal  election  canipalgnsTT 

According  to  the  weekly  tabulations  being 
released  by  the  Internal  Retenue  Service  on 
returns  c\irrently  fUed,  the  increased  use  of 
the  checkoff  Is  accelerating,  with  11%  of  the 
returns  using  the  checkoff  ifl  the  first  report 
period,  and  14%  using  It  in  the  second  period. 
And  the  results  are  even  tnore  ln4>reaslve 
when  compared  to  the  dismal  record  of  tba 
previous  year,  when  the  che»off  was  used  on 
only  3.1  %  of  the  returns  anqbrought  in  only 
$8.9  million  to  the  public 
fund  in  the  Treasury. 

For  the  two  periods 

avalUble  so  far,  the  _, 

checkoff  for  the  1978  tax  yea 


ipaign  financing 


hlch  data  are 
on  use  of  the 
are  as  follows: 


Rrtum  i«ing  ctiKkoff  tar  1973 


1*73  ntnrnt  Msd  is  1974         NuniiMr 


Thrautli  Jm.  IS 43,19B 

las.  19-Jm.  2S 120, 202 


CHmulative  Mai 163.400 


Psrcent       Amount 


10.7 
14.0 


f^iJSi 


13.0       232,050 


toJ    ■,___4.  ■      ounea  in  ine 
designate     nctiYwi.  The 


Thus,  on  the  average,  ea<h  return  using 
the  chwskoff  designates  about  $1.80  for  the 

puUlO  fln«.nr1wg  fund. 

In  addition,  the  1978  tax  form  also  con- 
tains a  space  for  taiq>ay«n  «  Ho  faUed  to  use 
the  checkoff  on  their  1078  nstums  to  do  so 
retroactively  on  their  1978  returns.  Many 
taxpayers  fallsd  to  use  the  checkoff  last  year 
because  It  was  contained  on  a  separate  form 
burled  In  the  paclcage  of  tai  materials  they 
data  now  avUlable  Indicate 
that  a  substantial  number  <if  taxpayers  are 
taUng  advantage  of  the  opportunity  on  the 
current  form  to  make  a  desig  lation  for  1873: 
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Ratum  asini  diaclwS  for  1972 

IS73  rabins  filid  in  1974 

NnmlMr 

P^rufit 

Amount 

nniiih^*  IS 

.     21,  SK) 
.      59,360 

5.3 
6.9 

^998 

iaii'if^Jin.  25 

Cwssiativa  total 

.      a),940 

L4 

116,459 

We  believe  that  the  Internal  Bevenue  Serv- 
ice deeerves  great  credit  for  the  action  It  has 
taken  In  encouraging  the  use  of  the  dollar 
checkoff  this  year,  princlpaOly  the  conspic- 
uous placing  of  the  checked  on  page  one  of 
the  tax  form  and  the  extensive  IRS  efforts  to 
publicize  It,  thereby  making  It  readily  acces- 
sible to  anyone  filling  out  his  tax  retiim. 

If  the  present  rate  of  vue  continues  for  the 
rest  of  the  ciurent  filings  and  for  future  tax 
years,  the  Treasury  fund  will  contain  about 
$80  million  by  April  15,  1970 — enough  to 
make  the  1976  Presidential  election  a  historic 
fUst — paid  for  entirely  out  at  public  dollars, 
thereby  relieving  the  candidates  of  both  po- 
litical parties  from  the  need  to  resort  to  large 
jntvate  contributions  to  finance  tiielr  cam- 
paigns. 

But  we  cannot  rest  on  our  laurels.  Congress 
is  now  considering  legislation  to  extend  pub- 
lic financing  beyond  Presidential  general 
elections,  to  Include  Preeldenttal  primaries 
and  all  Senate  and  House  elections  as  well. 

Public  financing  for  theee  elections  ought 
to  be  paid  for  out  of  the  dollar  checkoff  too, 
because  the  checkoff  Is  by  far  the  tnoet  suit- 
able method  for  public  financing  of  election 
campaigns — It  uses  tax  dollars  only  with  the 
consent  of  each  individual  taxpayer,  thereby 
avoiding  the  need  for  Congresslohal  appro- 
priations fitxn  the  general  funds  In  the 
Treasury. 

In  the  weeks  between  now  and  April  15, 
when  the  vast  majority  of  persons  will  be 
filing  their  returns,  aui  hope  Is  that  more 
and  more  taxpayers  will  take  the  chance  to 
"vote"  on  their  tax  forms  for  clean  and 
honest  elections.  It's  the  wisest  Investment 
the  hard-pressed  Amerioan  taqtayer  can 
make  in  the  future  ot  his  country. 


IN  SUPPORT  OP  S.  1017,  TO  ACHIEVZ 
INDIAN  SELF-DETERMINATION 
AND  EDUCATIONAL  REFORM 

Mr.  DOMENICI.  Mr.  President,  I  wish 
to  express  today  my  wholehearted  sup- 
port of  8. 1017,  a  bill  designed  to  achieve 
a  greater  measure  of  Indian  self -deter- 
mination and  to  accomplish  Tnrfian  edu- 
cation reform.  I  am  a  cosponsor  of  thi<i 
legislation. 

The  language  of  8.  1017  notes  Con- 
gress has  foimd  that  prolonged  domlna- 
tlGo  of  Indian  service  programs  by  the 
Federal  Government  has  tended  to  re- 
tard rather  than  enhance  the  progress 
of  the  Indian  people  by  depriving  th^^n 
of  the  full  opportunity  to  develop  effec- 
tive participation  in  programs  responsive 
to  their  true  needs.  I  know  the  Indian 
people  are  desirous  of  acquiring  for 
themselves  the  means  of  implementing 
FMeral  programs  designed  for  their 
benefit. 

It  Is  the  purpose  of  8.  1017  to  enable 
Indians  to  do  Just  that-^to  pontrol  and 
to  manage  for  themselves  those  Federal 
programs  Initiated  to  assist  them.  Tb 
this  end.  S.  1017  wotdd  authorize  the 
Secretary  of  the  interior  and  the  Secre- 
tary of  Health.  Education,  and  Welfare 
to  contract  with  Indian  tribes  for  the 
planning  and  administration  of  programs 
provided  for  by  Tarlous  Federal  statutes 


and  administered  through  various  Fed- 
eral agencies,  nils  laeasure  expresses  the 
cammitment  of  Congress  to  a  unique  and 
continuing  relationship  with  the  Indian 
people  through  the  establishment  of  a 
poUcy  which  would  permit  their  effective 
and  meaningful  pcirtlclpatian  In  their 
own  programs. 

Additionally,  title  n  of  S.  1017  Is  of 
equal  Importance,  for  as  expressed  In  the 
language  of  the  bill: 

Congress  .  .  .  finds  that  .  .  .  true  self- 
determination  In  any  society  of  people  Is  de- 
pendent upon  an  educational  process  which 
will  injure  the  development  of  qualified  peo- 
ple to  fulfill  meaningful  leadership  roles. 

Further: 

The  Federal  reeponslblllty  for  and  aaslst- 
arice  to  education  of  Indian  children,  TT»<fijtT» 
adult  education,  and  TruHnn  nvii^  training 
has  not  affected  the  desired  level  of  educa- 
tional achievement  or  created  the  diverse  op- 
portunities and  personal  satisfaction  which 
education  can  and  shoiild  provide. 

To  improve  the  quality  of  Indian  edu- 
cati(m.  titie  n  addresses  itself  to  the  edu- 
cation of  Indians  in  public  school,  allow- 
ing for  the  contracting  by  the  Secretary 
of  the  Interior  with  individual  Indian 
tribes  or  tribal  organizations  under  pro- 
visions of  the  Jolinson-O'Malley  Act— as 
well  as  with  States  or  political  subdi- 
visions of  States.  Furthermore,  the  terms 
of  the  Mil  would  inn)lve  the  Indian  peo- 
ple in  school  construction  needs,  to  a 
youth  intern  program,  to  meaningful  and 
career-related  work  opportunities  for  In- 
dian youth  who  are  not  enrolled  in  edu- 
cational programs  during  the  summer 
months,  and  finally,  to  education  re- 
search and  devtiopment  by  authorizing 
the  Secretary  to  make  grants  to  universi- 
ties and  colleges  in  the  field  of  Indian 
education. 

8.  1017  is  of  vital  Importance  to  the 
Indian  self-determination  goaL  As  the 
President  stated  in  1970: 

The  steadfast  policy  of  this  administration 
Is  to  advance  the  (^port\mltleB  of  American 
Indians  for  self-determination  without  bring- 
ing an  end  to  the  special  Federal  relationship 
with  recognised  Indian  tribes. 

By  providing  fur  the  promotion  of 
mairlmum  Indian  participation  in  the  ed- 
ucation of  Indian  people,  by  providing 
for  the  fun  participation  of  Indian  tribes 
in  programs  conducted  by  the  govern- 
ment for  Indians,  and  by  establishing  a 
national  Indian  education  program.  I  be- 
lieve 8.  1017  goes  a  long  way  toward 
achieving  the  goal  of  Indian  self-deter- 
mination within  the  framework  of  PM- 
eral  recognition. 


AMERICAN  POLICY  TOWARD  CHILE 

Mr.  KENNEDY.  Mr.  Presldait,  last 
October  18  I  wrote  to  Secretary  of  SUte 
Henry  A.  Kissinger  to  inquiro  as  to  our 
Qovemment's  pcdlcy  toward  Chile,  and 
our  view  of  the  continuing  problems  of 
political  refugees  and  human  rights  vlo- 
latltms.  Last  week  I  received  a  reply, 
which  I  would  like  to  share  with  my 
Senate  coUeacuee.  because  I  believe  it 
raises  troubling  questions  about  Amw 
loan  policy  toward  Chile. 

More  than  4  months  after  tha  violent 
overthrow  of  the  AUoide  govwiunent. 


the  military  Jimta  in  Grille  warently 
continues  its  gross  violations  of  human 
rights.  Reports  In  many  quarters,  to- 
cludlng  our  Government  as  weD  as  the 
most  respected  international  humanitar- 
ian organizations,  suggest  continued  re- 
pression, the  denial  of  safe  conduct 
passes  for  many  political  refugees,  new 
waves  of  arrests,  the  torture  of  prisoners, 
and  executions  at  an  alarming  rate. 

Just  a  few  weeks  ago,  Mr.  President, 
the  Congress  expressed  the  view  of  most 
Americans  when  it  resolved,  in  the  for- 
eign assistance  authorization  bill,  that 
the  President  should  make  every  effort 
to  encourage  the  Junta  to  reject  hu- 
man rights.  The  President  signed  this 
bill  into  law.  But  there  is  pieclous  little 
evidence  cwi  the  record  to  indicate  that 
much  has  really  been  done. 

In  fact,  the  administration.  In  its 
growing  support  of  the  Junta,  has  con- 
venlenUy  dismissed  the  continuing  vio- 
lations ol  human  rights  by  i>>m»hi^  th**i| 
as  an  "internal  matter"  of  Chile.  Tbia 
despite  the  international  ivesence  of 
the  United  Nations  High  Commlssianer 
for  Rtfugees  and  the  International  Red 
Cross,  and  the  m>peals  of  many  humani- 
tarian organizations  for  American  sup- 
port in  securing  the  Junta's  full  coopera- 
tion in  the  humane  treatment  and  rell^ 
of  political  prisoners,  in  the  stay  of 
executicms  amcmg  those  convicted,  in  the 
granting  of  safe  amduct  to  all  refugees, 
and  in  the  general  lifting  ot  repression 
and  press  censorship  throu^iout  the 
country. 

Given  Chile's  long  history  of  freedom 
and  constitutional  government — and  our 
own  claim  to  world  leadership  in  this 
cause— the  least  our  country  should  do 
is  to  sum>ort  the  anieals  of  theee  inter- 
natttmal  organizations  and  expeditiotsly 
grant  asylum  to  bonaflde  refugees.  To 
do  otherwise,  will  be  a  serious  default  of 
International  responsibllify. 

Mr.  President,  in  Une  with  the  lan- 
guage of  the  foreign  assistance  authoriza- 
tion. I  would  hope  we  would  see  a  sharp 
reversal  in  American  policy  toward  the 
Chilean  Jimta.  The  President  ^oidd 
omdltioQ  any  XJB.  military  or  general 
economic  assistance  on  the  Junta's  re- 
spect for  human  rights  and  progress  in 
the  reeortation  of  canst»»itional  govern- 
ment We  should  respond  to  legltbnate 
appeals  f ch:  humanitarian  aid,  inrinrtiiig 
a  poKUng  request  from  the  Red  does 
for  emergency  reli^  and  medical  sup- 
plies, but  all  general  aid  should  be  made 
conditional  to  the  Junta's  response  to  the 
c4V>eals  of  the  Red  Cross  and  the  UJ7. 
High  Commissioner  for  Refugees. 

Mr.  President.  I  ask  unanimous  con- 
sent tiiat  the  full  text  ot  my  questions 
and  tiie  Department  of  State's  reply  be 
printed  hi  the  Rbcokd. 

Tbtm  being  no  objection,  the  text  wac 
ordered  to  be  i»lnted  In  the  Rscoid,  as 
follows: 


9*ATB  DivamaxNT^  Bsfqaw  om  JairuaaT  as. 
iaT<  TO  QusuauNs  OM  Chili  Oumtarr^  bt 
anuTOB  KxnmT  ok  Onrws  is.  1913 
1.  Q.  What  ts  the  Departanenfa  ourtwit 
asaasamaiit  of  aUegattons  reganUi^:   Wlde- 
ifmtA  kilUng,  exwrattonB,  torture,  etc.?  What 
U  the  Department's  current  imdentandlng 
of  the  cumulative  total  of  persor«  kmed.  ex- 
ecuted, arteeted.  detained,  etc.?  What  to  the 
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Department's  overall  ■iiMiiieiit  ot  the  Im- 
pact of  tlie  overtlirow  at  the  AUeade  (Sorem- 
xmtnt  on  poUtlcal  actlTltlM.  civil  UbvtlM. 
■ad  bunutn  rlghta  Is  Chile? 

1.  A.  "Some  of  the  facts  at  iasue  In  this 
qnestlon  are  as  difficult  to  provide  today 
as  they  were  several  months  ago.  Very  few 
bard  Cacti  are  available  and  unofficial  eetl- 
matea  vary  widely  m  sange.  (deletlon|  ^ 
A  sutetantlal  peroentace  of  these  peraons 
undoubtedly  died  during  the  sklrmlahlng 
that  took  place  tlie  first  day  or  two  of  the 
change  of  govenunent.  Approximately  one 
bundjred  executions.  usuaUy  of  persons 
chargsBd  Witt)  engaging  In  armed  restetance, 
have  been  aCicaowledged  by  Chilean  autborl- 
Usa,  alaaost  aU  of  then  taking  place  in  the 
mootai  er  so  following  the  events  of  Septem- 
ber 11.  Some  forty  pcraons  reportedly  were 
killed  attempting  to  eac^ie  military  custody; 
again,  most  of  these  took  place  in  the 
September-October  perkxL  Although  various 
InterpretatJons  could  be  given  to  the  term 
"wlde-apread  killing,"  aside  from  the  Initial 
day  or  two  of  combat,  some  Instances  of 
curfew  vtolatSoDS,  the  acknowledged  execu- 
ttons  aaenttoaed  above,  a  ttm  skirmishes  in- 
vQlvljqg  armed  resistors  and  tboae  announced 
aa  klttsd  while  attempting  to  escape,  there 
are  oonllrmed  reports  of  only  a  few  addi- 
tional deaths.  I  would  add.  by  way  of  illustra- 
tion of  the  complexities,  that  the  widely 
nported  daatructton  of  the  Sumar  textile 
mill  by  tank  fire  never  took  place. 

We  are  unable  to  Judge  the  validity  of  the 
charges  of  torture.  We  do  note,  however, 
that  the  Chilean  Government  has  repeatedly 
denied  that  It  Is  engaging  In  Inhfamane 
practices. 

On  the  number  of  arreets,  estimates  are 
that  aome  7-6,000  persons  were  arrested  and 
originally  held  In  Santiago's  National 
Stadium,  the  principal  detention  center 
following  September  11.  Of  these,  some  6,500 
pcrsoDs  were  released  unconditionally,  about 
flDS  at  last  reports  were  being  held  In  various 
laJla  and  the  rest  are  In  some  pending  statiis 
or  other,  nguraa  for  current  detentions  In 
Santiago  and  elsewhere  are  virtually  Impos- 
sible to  verify  but  our  Impression  la  that  the 
majority  of  those  originally  detained  have 
since  been  released.  The  fact  that  some  new 
det4>ntloDs  occur  as  others  are  released  com- 
pllcstes  any  oompllatlon. 

In  tenns  of  the  impact  ot  tbs  change  of 
government  on  Chilean  Institutions,  the  new 
govemmeat  has  declared  the  legislature  dis- 
solved and,  aa  provided  In  existing  state  of 
aiege  legislation,  has  suspeiaded  constitu- 
tional guaranteee;  Marxist  political  parties 
have  been  bazined  and  the  activities  of  other 
parties  suspended;  those  newspapers  allowed 
to  pubUab  are  censored;  and  trade  union 
acttvlCy  has  been  clreumaorlbed.  WhUe  mili- 
tary courts  have  jorisdlctton  over  all  mternal 
security  cases,  the  cUll  court  system  contin- 
ues to  function.  The  authorities  have  prom- 
ised eventual  normallzatlOD,  but  have  an- 
ticipated In  public  announcements  that  the 
extraordinary  meastires  will  persist  at  least 
until  mld-1974." 

3.  Q.  Oenerally  describe  the  mandates,  sc- 
ttvltlas  and  objectives  In  Chile  of  the  Uhlted 
Matlone  High  Commissioner  for  Hefugess 
<UWHCa)  and  the  IntarzMttonal  Committee 
of  the  Bed  Croes  (lOBC). 

2.  A.  "The  Office  o<  the  Unlt«l  Nations 
High  Commissioner  for  Befug^es  <17NHCB) 
sedcs  to  provide  international  protection  to 
refugees  wlthm  Its  mandate,  and  to  seek 
permanent  solutions  to  the  problems  of  refu- 
gees by  facUltattng  their  voluntary  repatria- 
tion and  saatmUaOon  in  new  oomaunltles 
either  through  local  Integration  or  resettle- 
ment In  another  country.  The  UNHCB  man- 
date does  not  cover  peraoos  displaced  within 


•Portions  of  the  Department  of  State's 
reply  were  claaaifled  "oonfidentlal"  and  have 
been  deleted  at.  the  Department's  request. 


thdr  own  countries  npr  refugees  who  are 
treated  as  nationals  in  ^elr  country  of  resi- 
dence. Therefore,  that  organization  has  been 
unable  to  formally  ass^  ChUeian  nationals. 
The  UNHCB  has  been  atrangtbg  resettlement 
opportunities  for  refugees  It  consldere' within 
Its  mandate.  A  numb«'  of  ooiuitrles  have 
agreed  to  assist  In  the  resettlement.  The  In- 
ternational Committee  of  the  Bed  Cross 
(ICRC)  has  primarily  ^ncemed  Itsetf  with 
the  problems  faced  by  Chilean  citizens.  Its 
activities  have  Included,  visits  to  political  de- 
tainees, distribution  of  relief  supplies.  Issu- 
ance of  travel  documents  and  tracing  serv- 
ices. Both  the  ICBC  aad  the  UNHCB  have 
been  assisted  by  volun'lkry  agencies,  the  In- 
tergovernmental Comi$lttee  for  European 
Migration  (ICEM),  an0  church  groups  as 
well  as  private  citizens." 

3.  Q.  Describe  the  niimber.  location,  ad- 
ministration, and  conditions  of  the  "safe 
havens,"  which  are  operated  under  the  aus- 
pices of  the  UNHCB  fta-  political  refugees. 
Are  the  centers  open  to  both  foreign  resi- 
dents and  civilian  nationals?  How  many  per- 
sons are  In  these  centers?  What  are  their 
nationalities?  Are  the  locations  of  these  cen- 
ters publicly  known  and  easily  accessible? 
Are  Chilean  military  ot  police  personnel  in 
the  centers  or  arbund  them,  and  has  there 
been  any  evidence  of  interf erence  by  the  mil- 
itary government  In  the  effective  c^)eratlon 
of  these  centers  or  in  tte  movement  of  per- 
sons Into  the  centers?  Eltve  any  persons  been 
removed  from  the  centers  by  Chilean  au- 
thorltlea,  and,  if  so,  fv  what  reasons?  An 
October  17  UNHCB  prest  statement  declares: 
"Chilean  authorities  have  said  that  refugees 
who  have  committed  oflfences  would  be  pros- 
ecuted, but  the  high  oommlssloner  said  It 
was  not  as  yet  clear  what  was  meant  by  the 
term  'offences'.  He  wis  trying  to  obtain 
clarification  on  this  pplnt."  Comment  on 
this  statement,  and  what  is  the  department's 
underatan fling  In  this  4rea  of  concern? 

3.  iC  "The  National  Oommlttee  for  Aid  to 
Befugees,  In  conjunctkm  with  the  UNHCB, 
has  established  six  saTf  havens  for  foreign 
refugees  in  Chile.  The^  are  not  open  to 
nationals  of  Chile.  The  existence  and  loca- 
tion of  the  safe  havens  are  publicly  known, 
since  the  National  Committee  has  publicized 
its  operations  In  the  Chflean  press.  According 
to  the  UNHCB.  there  ar^  no  Chilean  mlUtary 
police  personnel  In  the  t&te  havens,  nor  has 
there  been  any  removal  of  refugees  from  the 
centers  by  Chilean  autb4>ntles. 

As  of  December  13,  counting  the  606  refu- 
gees already  granted  safe  conducts,  the  total 
number  cared  foe  in  the  safe  havens  had 
reached  996.  We  do  nott  yet  have  a  detailed 
breakdown  of  natlonaUtiM  from  the  UNHCB. 

The  ChUean  Ooverm  aent  annoimoed  in 
September  that  refugees  who  bad  committed 
offenses  imder  existing  ChUean  law  would 
be  prosecuted,  [deletloi  J  In  this  regard  it 
may  be  relevant  to  no  e  that  the  Chilean 
Government  has  ImplM  that  it  will  eventu- 
ally grant  safe  eonduc »  to  all  asylees  in 
foceign  embassies.  In  any  event,  we  are  not 
aware  of  any  refugees  having  been  removed 
from  safe  havens  for  pipsecutlon." 

4.  Q.  What  is  the  sta^  of  the  UNHCB's 
efforts  to  provide  safe  ponduct  out  of  the 
country  for  penons  abl*  to  reach  a  refugee 
oenter?  Have  any  persona  in  the  refugee  cen- 
ters been  given  safe  conduct  out  of  the  eoun- 
tryt  Why  has  there  been  so  lltUe  progress 
Oh  the  conclusion  of  ^e  conduct  agree- 
aumtM.  and  what  is  the  [United  StatM  doing 
about  It?  I 

4.  A.  "Acc<»-dlng  to  statistics  released  by 
the  Chilean  Ministry  of  n>relgn  Belatlons  a 
total  of  6.776  safe  conducts  had  been  granted 
as  of  January  11,  1974,  to  persons  leaving 
Chile,  ttils  Included  8,fll>3  persons  who  had 
sought  'guest'  status  of  asylum  In  foreign 
embasMee.  Appeoalmate^  another  8,000  safe 
eoodmiU  had  bean  Issu^  to.  others  (tndud* 
Ing  refugees),  47  safe  londucts  were  being 
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processed  and  action  oii  239  safe  conducts 
had  been  deferred. 

The  VNBCR  and  ICtlC  have  urged  the 
Chilean  Government  to  continue  granting 
safe  conducts  to  refugeefs  and  others  seeking 
to  leave  the  country.  The  V£.  has  supported 
these  representations." 

6.  Q.  What  is  the  nvimber  of  persons  who 
sought  asylum  in  foreign  embassies?  What 
are  the  nationalities  of  these  refugees,  and 
in  which  embassies  did  they  find  asylvun? 
How  many  refugees  in  t^iese  embassies  have 
been  given  safe  conduct  out  of  Chile?  What 
are  their  nationalities,  f^m  which  embassies 
did  they  leave,  and  where  did  they  go?  How 
many  refugees  remain  pi  embassies?  What 
are  the  nationalities  of  these  refugees,  and 
In  which  embassies  are  tliey  still  found?  Why 
haven't  they  been  given  safe  conduct  out  of 
Chile,  and  what  is  the  United  States  doing 
to  he^  resolve  this  problem? 

6.  A.  "We  do  not  yet  have  precise  Informa- 
tion or  the  breakdown  by  nationality  of  those 
who  sought  asylum  In  foreign  embassies. 
However,  of  the  2,263  persons  given  trans- 
portation assistance  by  ICEM  during  the  pe- 
riod October  6  to  December  31,  1973,  ths 
major  nationalities  were:  Chilean,  1,230;  Bo- 
Uvlan,  413;  Uruguayan,  ,236;  Brazilian,  163; 
Argentine,  41;  Ecuadorian.  34;  Venezuelan, 
14;  Dominican,  13  (these  figures  do  not  dif- 
ferentiate between  asylees  and  persons  resid- 
ing In  refugee  safe  havens) .  Information  re- 
leased by  the  Chilean  Government  shows  that 
a  total  of  3,881  persons  had  been  granted 
asyliun  as  of  January  11  by  foreign  embas- 
sies, mostly  Latin  American,  and  some  West- 
em  European  Including  Sweden,  Plnland, 
France  and  Switzerland.  As  previously  indi- 
cated, most  have  been  gsanted  safe  conducts 
and  the  Chilean  Government  has  Indicated 
that  the  rest  will  also  receive  safe  conducts." 

6.  Q.  Were  any  persons  given  asylum  In  the 
American  Embassy?  Wercj  any  persons  refused 
asylum  in  the  American  {Embassy,  and,  if  so, 
on  what  groxmds?  Geivrally  elaborate  on 
United  States  policy  towards  granting 
asylum  in  an  Anlerlcan  Embassy  or  United 
States  government  office  joverseas. 

6.  A.  "There  have  been  no  requests  nor 
grants  of  asylum  by  the  American  Embassy  !n 
Santiago.  In  contrast  to  the  Latin  American 
Governments  which  practice  diplomatic  asy- 
lum, the  VS.  does  not  recognize  that  such  a 
right  is  sanctioned  by  general  international 
law  or  by  a  regional  rule  of  law.  As  a  result, 
we  are  not  a  party i»  the  following:  Conven- 
tion on  Asylum  signed  at  Havana,  Feb.  30, 
1928;  Convention  on  Political  Asylum  signed 
at  Montevideo,  Dec.  26,  JOTS;  Convention  on 
Diplomatic  Asylum  signed  at  Caracas,  March 
28.  1054.  UntU  1072,  UJ3.  poUcy  on  asylum- 
including  diplomatic  asylum — was  carried 
out  on  the  basis  of  long  accepted  general 
understandings  and  trad^lonal  VS.  concep- 
tions and  was  not  qjelled  out  In  any  single 
p)ace.  The  Kudlrka  Incident  in  1970  resulted 
in  a  full,  interagency  review  of  asylum  j>ollcy. 
This  policy  closely  folldws  that  which  bsa 
been  historically  followed  by  the  VS.,  though 
with  some  exceptions  in  execution. 

The  principal  change  <  in  the  1973  p<dlcy 
was  to  provide  granting  pf  temporary  lefuge 
for  humanitarian  reasons  wherein  the  Ufe 
or  safety  of  a  person  Is  put  in  danger,  such  as 
pursuit  by  a  mob.  The  previous  policy  cov- 
ered only  imminent  danger  to  the  life  of  the 
Individual.  Both  past  and  ctirrent  U.S.  policy 
On  asylum  strongly  emphasize  the  temporary 
nature  of  the  refuge  proMded.  Encloeed  U  a 
copy  of  the  UjS.  Generu  Policy  for  Asylum 
Bequests.  Part  Three  contains  Instructions 
for  ouc  overaaaa  poata." 

7.  Q,  Oeneralfy  <}McrlUe  our  Embassy's  ac- 
tivities In  behalf  of  the  A  merlcans  present  in 
Chile  during  and  followln  ;  the  military  coup? 
What  spaelflo  aettrltles  irere  carried  out  In 
behalf  of  Aaiarleans  deti  ined,  missing,  ete.r 
Haa  the  Departmant-lMai .  aatlafled  by  the  re- 
sponse of  Chilean  author!  ties  to  official  Amer- 
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lean  inquiries  and  activities  In  this  area  of 

concern? 

7.  A.  "The  Embassy  was  Involved  In  work- 
ing to  protect  some  3,800  American  dtizeaa 
in  Chile.  As  of  mid-October,  our  Ehnbassy 
had  investigated  the  status  of  or  directly 
assisted  over  600  American  citizens,  ascer- 
taining their  whereabouts,  informing  rela- 
tives or  friends  in  the  U,S.  about  their  wel- 
fare, obtaining  the  release  of  17  American 
citizens  under  detention  and  obtaining  safe 
conduct  passes  and  arranging  international 
transportation  for  more  than  40  individuals. 
This  was  done  In  the  midst  of  street  violence, 
administrative  disorganization  In  the  Chilean 
Government,  the  absence  of  diplomatic  rela- 
tions with  the  new  government  until  Sep- 
tember 34  which  occasioned  difficulties  In 
communicating,  a  rigid  all-night  curfew  and 
severe  restrictions  on  movement  and  activity 
of  all  civilians. 

"Unfortunately,  two  American  citizens  died 
during  this  period.  An  Initial  report  has 
been  received  from  the  Chilean  authorities 
related  to  the  circumstances  of  these  two 
deaths;  we  are  pressing  for  more  informa- 
tion." 

8.  Q.  Describe  any  supportive  role  the 
United  States  Embassy  has  played  vis  a  vis 
UNHCB,  ICBC,  and  similar  international 
activities  or  presence  in  Chile? 

8.  A.  "We  have  from  the  beginning  strong- 
ly backed  the  activities  and  presence  of  the 
UNHCB  and  the  ICBC  in  Chile.  As  noted 
in  our  letter  of  November  14,  we  have  also 
encouraged  the  Inter-American  Commission 
on  Hiunan  Bights.  This  backing  has  taken 
several  forms,  e.g.,  communications  support, 
strong  public  identification  with  goals  of 
these  organizations  In  Chile,  direct  bilateral 
support  vlB-a-vis  the  Chilean  authorities, 
and  material  support.  In  the  last  category, 
at  the  request  of  the  ICRC,  we  donated 
through  the  American  Red  Cross  several 
thousand  blankets  for  use  by  detainees." 
(Deleted.) 

9.  Q.  Why  hasn't  the  United  States  re- 
sponded positively  to  the  UNHCB  appeal  for 
reMttlement  opportunities  for  refugees,  from 
ChUe? 

9.  A.  "As  already  noted  In  our  letter  of 
November  14,  we  have  In  fact  responded  pos- 
itively to  the  UNHCR  appeal  for  resettle- 
ment opportunities  for  refugees  from  Chile. 
We  are  considering  on  a  case-by-oase  basis 
requests  for  resettlement  in  the  UJS.  that 
•re  referred  to  us  by  the  UNHCR.  We  have 
agreed  to  waive  documentation  requirements 
and  parole  individuals  Into  the  UJS.  If  they 
are  refugees  and  If  they  are  otherwise 
eligible  for  admission  under  the  Immigra- 
tion and  Nationality  Act.  We  have  made  ar- 
rangements with  the  Church  World  Service 
and  other  voluntary  agencies  %o  provide  the 
necessary  documents  to  enable  the,  refugees 
to  meet  the  public  charge  provlsloTU  of  the 
Act. 

We  are  considering  a  number  of  cases  re- 
ferred to  us  by  the  UNHCR  through  our 
Embassy  in  Santiago.  The  Embassy  estab- 
lishes a  case  file  on  each  applicant  which 
includes  in  addition  to  usual  biographic  data, 
information  provided  by  the  UMUOK  and 
our  Embassy  in  the  alien's  country  of  na- 
tionality, and  the  results  of  an  intarvlew 
with  the  applicant.  Bona  fide  cases  are  re- 
ferred to  the  Immigration  Service  with  a 
recommendation  for  parole.  Additional  cases 
are  being  processed  by  our  Embassy  In  San-> 
tlago  and  will  be  referred  to  us  soon.  The 
Immigration  Subcommittee  of  the  Housa  has 
been  very  Interested  in  the  parole  progsam 
and  has  asked  to  be  Informed  of  the  details 
of  approved  cases. 

10.  q.  What  is  the  department's  under- 
■tanding  as  to  the  number  and  nationalities 
of  political  prisoners  in  Chile,  the  number 
»nd  location  and  condition  of  detention  fa- 
p^ltlss.  the  treatment  of  detalnaas.  ths  al- 
Hgattons   of   torture   and   summary   exeou- 


tkms,  and  the  proseeutlon  and  sentencing  of 
of  thosa  oharge^l  with  "offenoea"? 

10.  A.  "We  do  not  have  precise  Information 
on  the  nxmiber  of  persons  under  detention. 
However,  a  general  magnitude  estimate  may 
be  gleaned  from  ICRC  activities.  Up  untU 
November  30,  1973  the  ICRC  bad  vtalted 
7,600  d««ainees  in  46  separate  places  of  detan- 
tlon.  The  vast  majority  of  these  detainees 
have  been  nationals  of  Chile.  A  very  laigs 
percentage  of  those  once  detained  have  been 
released.  [Deletion]  As  indicated  above,  trials 
are  proceeding  in  military  and  civil  courts 
but  we  have  no  estimate  of  the  numbers 
Involved." 

11.  Q.  Has  our  Embassy  In  Chile  and  the 
Department  of  state  been  satisfled  with  the 
Chilean  military  government's  response  to 
UNHCB,  ICRC,  and  other  mtemational  ac- 
tivities In  behalf  of  refugees  and  hvunan 
rights  In  Chile?  Is  it  the  Department's  Judg- 
ment that  the  military  government  Is  liv- 
ing up  to  its  publicly  stated  conunitments 
to  the  UNHCR  and  the  ICRC,  and  that  the 
military  government  U  fulflUlng  ChUe's  hu- 
manitartan  obligations  under  International 
conventions  and  law?  If  not,  what  can.  or 
should,  the  United  States  do? 

11.  A.  "{Deletion]  neither  the  ICRC  nor  the 
UNHCR  has  been  restricted  In  its  activities, 
and  the  safe  haven  and  safe-conduot  agree- 
ments have  been  honored.  Our  itw** fi-  iij  has 
on  several  occasions  conveyed  to  the  Chilean 
authorities  our  long-standing  views  cm  hu- 
man rights." 

13.  Q.  Define  taie  ctxidderations  which  led 
to  United  States  recognition  at  the  ChH- 
ean  military  government  on  September  24. 
Did  any  bl-lat«id  xinderstandtogs.  «Hnmrt- 
ments,  etc.  accompany  Ameneaa  recoeul- 
tion  of  the  Junta? 

1«.  A.  "Our  Embassy  received  a  drctilar 
note  from  the  Chilean  authorities  on  Sep- 
temper  12,  1978,  announcing  the  formation 
of  a  new  government  and  requesting  con- 
tinuance of  diplomatic  relations.  On  Sep- 
tember 34,  after  more  than  twenty  oountrtsa, 
including  Great  Ifoltaln  and  West  Oermany, 
had  resumed  relations  with  the  new  govern- 
ment, our  Embassy  responded  to  the  circu- 
lar note  Indleatlng  our  deatre  to  mnint^in 
relations  between  the  two  countries.  By  that 
time  the  new  government  was  la  elear  con- 
trol of  Chilean  territdtry  and  had  pledged  to 
req>ect  IntematloBal  vadertaUngB  of  previ- 
ous Chilean  at&nlaistratlQiM.  As  of  XtOm  data. 
more  than  sixty  eountrles  thdudlng  the 
People's  RspubUc  of  China)  have  either  r»- 
sumed  or  renowad  dlplomatio  relations  with 
the  new  Government  of  ChUe,  the  main  ex- 
ceptions being  some  of  the  nations  <^  East- 
ern Europe. 

TIM  continuation  of  relations  per  ss  Im- 
plies neither  our  i4>provaI  nor  dls^jpromt 
or  a  government's  genesis  or  policies.  This  Is 
Id  aoccrdanoe  not  only  with  8Uta  Depart- 
ment praotleee  in  laoaut  years  but  also  wltli 
Senate  Resolution  306  of  1908  which  statea: 

"1%at  it  is  the  sense  of  the  Senate  that 
when  the  Cmtwl  States  recognises  a  foreign 
goremmant  and  exehanges  diplomatic  r«>- 
reaantatlvea  with  It.  this  does  not  hi^ly 
that  the  United  Statea  approves  of  the  form, 
ideology  or  polley  of  that  foreign  govam- 
msnt." 

No  new  bilateral  understandln^B  or  oom- 
mltnoents  accompanied  the  nonaallzatlon  of 
relations  with  the  new  government." 

13.  Q.  Describe  any  new  United  States  aid 
or  other  oommltmenta  to  Chile  since  the 
Allende  govarnmsat's  orerthrew  by  the 
Junta.  Describe  aixy  pending  Chilean  re- 
quests to  and/or  negotiations  with  the  VS. 
Deacnbe  any  United  States  aid  or  other 
commitments  to  ChUs  as  of  early  Ssuvtan- 
ber  1073.  pescribe  any  pandlz^  QhUean  ra> 
que^  to  and/or  oecotlatlons  with  tb* 
United  SUtes.  again,  as  of  eaity  Ssptambar 
19T8.  What  effaet  did  the  AUenda  forera- 
ment^  over  throw  hava  on  thasa  oanmtt- 
msnts.  requests  and/or  negoklaaicsMT 


13.  A.  "As  of  early  September  1973  ths 
United  States  Govemnaent  was  conducting 
Bwatirtanre  and  cooperative  efforts  with  tbs 
Oovemaient  of  Chile.  These  Inducted  — wh 
activities  as  the  Food  for  Peace  aiMI  Peace 
Carps  programs,  technical  training,  oomasn- 
nlty  development,  narcotics  coctrol  »T>rt  v«rl. 
ooa  f onus  of  sdentlfie  raseardr  ami  ctdlabo- 
ration.  In  addition.  Foreign  MlUtwy  fiatas 
(FMS)  credits  were  provided  to  CbXia  In  re- 
sponas  to  requests  by  the  Aiion^i^.  Oovera- 
ment.  Theee  credits,  which  are  at  near  com- 
mercial ratea,  were  within  the  range  of  sim- 
ilar credits  provided  to  other  Latin  Ameri- 
can countries  and  to  Chile  Ln  prevtous  years. 
On  several  occasions  in  1973  and  early 
1973,  U.6.  and  ChUean  repccaentativea  met 
to  ccmslder  ways  of  achieving  a  mutually  sat- 
IsfactOTy  rescdutlon  of  the  major  issues  be- 
tween us.  particular^  the  problem  d  com- 
pensating U.Si.  Investors  for  expropriated 
properties  and  the  Chilean  Govemment's  de- 
fault at  its  foreign  debts.  The  last  such  meet- 
ing was  held  August  16-17  in  Waahlngtocx. 
These  continuing  conversattons  were  ovar- 
taksn  by  the  events  of  September  11. 

In  re^jonse  to  an  urgent  request  from  tt^ 
new  Chileaa  sutbarlties  f<dlowlng  the  skirm- 
ishing which  accompanied  the  Allanda  Oov- 
emment's  o«aster,  we  provided  emergeucy 
medical  suppUee  to  Cldle  under  the  titumttfr 
rrtlef  program  at  the  Aguiey  for  Interna- 
tional Devetopnent.  To  meet  esaargeney  food 
reqtUrsments  in  Chn».  partially  caived  by 
the  diversion  away  from  Chlla  at  grain  atalp- 
msnts  then  en  route  from  Itastem  Koropa. 
we  provided  coouncreial  financing  from  the 
OoasBMdity  Credit  Corporatiaai  (CCC)  of  the 
DepartDoent  of  Agriculture  for  export  ship- 
ments of  n.S.  wheat  and  fead  gratmt  to  Chlla. 
Immediately  after  the  change  In  government 
Wheat  and  flour  stocks  In  Chile  were  down 
to  a  few  weeks  supply  and  the  dilpmmt  ftn- 
anced  by  the  CCC  credit— squtralMit  to 
about  one  months  conaunpttoo — bMped 
avert  a  serious  bread  shortage  for  the  ChD- 
ean  people. 
The    Chilean    Oovemaent   also    haa   re- 

queeted  kmg-term  nnandr^  for  ths  ; 

of  VS.  foodstuffs  under  Title  I  of  PX. 
This  requeea  ts  still  pending. 

Military  aitstatice  ooauhltBients  mailfi  to 
the  AUende  Oovemment  continue  to  be  met. 
New  requests  win  considered  on  their  merits. 
In  reeent  leeeks  negottartlens  have  taken 
ftaem  for  ttaa  raaehsdvllag  or  wntpMd  (%llean 
debta  to  aganeles  of  the  UiUtod  States  Gov- 
ernment whi^  fMI  due  in  late  1971  and 
1972.  Agreement  was  reached  between  the 
two  governments  and  an  talttal  repayment 
Installment  at  «10  million  has  been  made  by 
the  Chileans.  The  Paris  Club  of  creditors  Is 
to  BQset  with  ChUsan  representatives  this 
Ws^Mary  to  donsMar  the  resehedultng  of 
1073  and  1974  debt  repayments.  The  new 
govermnent  haa  also  entered  Into  direct  talks 
with  certain  VS.  Investors  ooncemlng  ex- 
propriated properties. 

14.  q.  Was  ths  ovarthrow  of  the  Allende 
government  in  Chile  in  the  best  tntotests 
of  Vb»  United  States?  Elaborate. 

14.  A.  "In  his  testimony  oa  September  30 
before  the  House  Subcommittee  on  Inter- 
Amerloan  Affaire.  Asststaat  Secretary  JatA 
B.  Kublsch  stated: 

"We  were  not  responsible  for  the  difficul- 
ties In  which  Chne  found  tteelf.  and  it  is 
riot  for  us  to  Jvrtlge  what  would  have  been 
beet  or  wlH  be  beat  tat  the  Chilean  people." 
1  would  add  that  observatlcMts  made  by 
Raaldaat  Ntxoc  in  his  1973  Foreign  Policy 
Itepoi^  to  the  Congrees  have  continuing 
relevaaca: 

"In  our  view  the  hemisphere  community  Is 
big  enough,  aaature  anoa^  and  tolerant 
aoiaugfa  to  aoospt  a  dtvaratty  at  national  ap- 
proaohes  to  huaaan  geala.  Wa  therefore  deal 
raallatlnaHy  wtth  govwaaaanto  aa  they  are- 
right  and  Isft.  We  hava  atraag  pratoranooa 
and  hofta  to  see  democraaia  prooaaaea  psa- 
vaU.  but   wa  cannot  inapnaa  out  itrimiiaJ 
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structux*  on  otbcr  luittons.  W«  x*^>aet  tbe 
tmnHjthwlo  prtnctple  of  non-lntarventloii. 
W«  shape  oar  relAtlona  with  govammmta 
aoooRilDs  to  tlialr  poUdaa  and  Kctlona  ma  tiiay 
afltot  our  InterMts  and  the  Interatts  of  the 
IntwAmexlcaa  ■yitun.  not  aooonllng  to 
their  domeette  ctruotures." 

16.  Q.  Beganttag  oontacts  between  United 
States  peimmnel  attached  to  the  Xrnbaasf 
and  Chilean  military  personnel.  Ust  the 
namee  of  the  personnel  InTOIVid,  the  dates 
ot  contact,  and  the  subjects  of  conTsrsatlon 
duilng  the  10  days  Immediately  preoedlng 
the  codp. 

15.  A.  "ThBf  has  not  been  any  reason  to 
keep  comprabeoslTe  records  of  UjB.  Bmbassy 
contacts  with  Chilean  military  personn^  and 
none  wan  maintained  during  the  period  Is 
question.  Nttmal  social  and  professional 
contacts  inevalled  In  the  ten  days  preceding 
the  coup,  as  they  had  at  other  tlmas.  These 
contacts  took  place  In  the  nocihal  course  of 
the  routine  dutlss  of  our  dtfwiie  attach^ 
oflloe,  our  military  advisory  groim>,  and  other 
Bmbassy  personnel." 

15.  Q.  The  Seoate  Foreign  %>?ftt1oni  8nb> 
committee  on  Mnltlnatlonal  Oorporatloos 
oonoladed  In  Its  rsport:  *TTT  sought  to  en- 
gage the  dA  In  a  plan  oorertly  to  aanlpiilate 
the  oQteome  <a  the  Chilean  preHdentlal  elec- 
tkm."  and  ttiat  "the  pnesurss  vhtBh  the  oom- 
pany  sought  to  bring  to  beer  on  the  VJB.  for 
GIA  InterrentlaD  .  .  .  are  alao  lacnnpatlble 
with  the  fomnilstlon  of  UjB.  f&relgn  policy  In 
aoeordance  with  tbe  U.8.  national,  rather 
than  private  Interests."  On  the  Issue  at 
whether  American  foreign  poUcy  should  be 
highly  Iniluenced  by  the  Interests  of  prtrate 
U.B.  firms,  have  UB.  officials  or  Department 
of  State  pereonnel  met  with  officials  of  UA 
firms  which  had  been  natloDaltaad  by  the 
former  Chilean  Government  ttnee  the  coop? 
If  »o.  when  and  who  and  which  companies 
were  repreeentedt  ■lab<n«te  on  the  purpoeee 
at  tba  meettngaaod  at  who'k  InltUtive  they 
wwv  called. 

16.  A.  "State  Department  facials  have 
oontlnued  to  meet  pwlodleally,  including  m 
i9ee»t  lywths.  with  oOelala  of  th«  upro- 
pctated  copper  eompanles.  Such  mnetlngB.  as 
thoee  with  repreeentatlves  of  other  VS.  prl- 
va<a  Interests  In  Chile,  are  usually  held  at 
the  request  of  the  firms  In  question  and  are 
conaldered  to  be  useful  In  keeping  the  UB. 
Oovemment  abreast  of  private  sector  views 
and  attltttdee  towaid  developments  In  Chile 
as  they  affect  the  individual  company's  in- 
terests.-The  VS.  Oovenunent  has  a  particu- 
lar interest  in  the  trsatmsDt  aoootded  to 
American  Investors  as  well  as  In  spedflo  caaea 
where  flnanrtsi  assistance  haa  been  extended 
by  the  VS.  Oovamment." 

17.  Q.  From  tha  ITT  heartngs  of  the  Vtir- 
elgn  BeUtloxu  Cemmlttee.  the  Senate  la 
familiar  with  a  eeeles  of  Wartj  Committee 
meetings  In  1970  which  dealt  with  Chile.  The 
first  meeting  of  which  there  Is  public  knowl- 
edge took  place  In  June  1:070.  At  that  meet- 
ing, the  CIA  was  authorlced  to  carry  out  a 
covert  propaganda  campaign  against  Allende. 
•400,000.  was,  In  fact,  apent  for  this  purpoee. 
Additionally,  the  testimony  states  that  there 
was  a  further  meeting  of  the  Forty  Commit- 
tee which  dealt  with  Chile  soon  after  AUflnde 
was  elected  ui  September  4.  1070.  Tlie  sab- 
commlttee  was  unable  to  get  a  clear  answer  as 
to  precisely  what  transpired  at  thU  m— ting 
But  It  was  subsequent  to  UUs  meetlag  that 
Mr.  Broe  of  the  CIA  made  his  proposal  of 
September  28.  1970,  to  Mr.  OMTlty  of  the  m 
Corporation  to  create  economic  ohaoe  in 
ChUa.  The  testimony  showed  that  this  pto- 
poeal  was  made  with  Mr.  Helms'  knowledge 
knd  approvaL 

How  soany  tUnee  smoe  haa  the  Forty  Com- 
mittee considered  the  Chilean  political 
situation  and  VS.  policy  with  respect  to  the 
Allende  regime?  When  was  the  last  Forty 
Committee  meeting  prior  to  the  coup  In 
which  the  subject  of  Chile  was  discussed? 
What  were  throosfeiuslons  regarding  Chile? 
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Did  tha  Forty  Oomm  ttee  at  any  of  these 
meetings  authorlce  CUi  assistance,  directly 
or  Indliectly.  in  any  fc  rm  whatever,  to  any 
of  the  groups  or  indlvj  luals  opposed  to  Al- 
lende? 

ftom  Mr.  Hennessey*!  testimony  before  the 
Multllaiteral  Oocpcratloos  SubcommUtee  It 
Is  clear  that  the  VS.  iSovemment  used  Its 
Influence  In  the  multlla  teral  lending  Institu- 
tions to  prevaU  upon  these  Institutions  to 
cut  off  economic  development  credits  to 
Chile,  even  bef (»e  there  iraa  any  ezpn^rlatlon 
of  any  propertlea  by  the  Chilean  government. 
Tet  Mr.  Hennessey  alao  testified  that  tha 
united  states  Oovemment  made  available 
mllUons  of  dollars  of  credits  for  military 
purchaees.  Why  were  tiew  military  credlta 
offered  and  new  econoiilc  loans  denied? 

17.  A.  (a)  These  proceedings  are  classi- 
fied and  there  has  beeh  no  authorized  dis- 
closure of  any  of  them  by  the  VS.  Oovem- 
ment. You  will  recall  that  Assistant  Secre- 
tary Kublsch  itepondod  to  yovir  questions 
along  these  lines  In  executive  session  Insofar 
as  he  was  authorized  to  do  so.  I  would  not 
like  our  re^xmse  to  ptpe,  however,  without 
reiterating  once  again  mat  the  UJ3.  Oovem- 
ment did  not  partlclpace  in  any  way  in  the 
overthrow  of  AUende.    T 

(b)  Regarding  the  duplication  that  the 
VS.  Oovemment  pressured  multilateral  lend- 
ing institutions  to  cut  off  credits  to  Chile, 
we  would  point  out  that  tbeee  institutions 
are  independent  bodies  with  their  own  lend- 
ing criteria  and  sufflde^t  experience  to  for- 
mulate their  own  Jt 
try's  creditworthiness. '. 
no  Chilean  loan  i4>pU 
the  IBRD  Board 
and  that  the  only  1 
on  In  the  IDB  were  su( 
Statea.  The  IDB  loans 

AUende  period  when  ecbnomlc"  conditions  In 
Chile  were  much  better.  It  should  llkewlss 
be  recalled  that  the  Di^  lent  Chile  over  980 
million  In  1971  and  19fa  to  <^8et  declining 
copper  prices,  and  that  disbursements  by  the 
multilateral  institutions  on  existing  loans 
continued   throughout   the  Allende  period. 

The  decision  of  the  Allende  Oovemment  to 


about  a  ooun- 

i  may  be  recalled  that 

sUons  came  before 

the  AUende  period, 

I  whleh  were  voted 

Drted  by  the  United 

up  early  In  the 


request  the  extension 
the  FMS  program  was  o^ 
make.  Our  decision 
continue  extending 
program  to  miUtary 
ov«-  the  years,,  devel 
Inventory  of  Items 
faot  is  that  the  Allei 
took  to  meet  lU  FMB 
due  to  other  UJ3. 
agencies." 

18.  Q.  In  an  article 
of  September  27. 1979. 


VS.  credits  under 

wlilch  only  it  oould 

whether  or  not  to 

lite  imder  the  FMB 

itutlons  which  had. 

and  mrlntalned  an 

in  the  VS.  The 

Oovemment  under- 

tpayment  obligations 

int    creditor 

the  New  York  Timea 
TimeB  correspondent 


nports  that  the  plotting  of  the  coup  which 
toppled  AUende  began  as  early  as  November 
1972.  In  October  1972  ttiere  were  a  series  of 
demonstrations  by  Ohl|Bans.  primarily  from 
the  middle  class  who  srore  opposed  to  Mr. 
AUende,  the  so-caUed  ''pota  and  pans"  dem- 
onstration. This  demonatratton  bore  a  strik- 
ing resemblance  to  similar  demonstrations 
which  took  place  in  Bi^lln  1068  aiMl  early 
1964  against  the  Oouiurt  regime.  Did  the 
CIA  play  any  role  whatsoever,  directly  or  In- 
directly, in  the  demonstrations  which  took 
place  in  ChUe  in  Ootota  x  of  1072? 

18.  A.  "The  CIA  pbtyed  no  role  In  the 
October  1072  demonstz  ittona. 


HENRY  KISSIN<  lER:   SEEKER 
OP  P^CE 

Mr.  PERCY.  Mr.  President,  for  many 
years  It  #6s  said  that  the  United  States 
had  no  foreign  polled,  that  the  United 
States  reacted  to  crl^  abroad  without 
an  overall  policy  framework. 

That  is  no  longer  i  taid.  largely  due  to 
the  efforta  0(  Dr.  H(  nry  Kissinger  who 


February  5,  1974, 

has  worked  diligently  to  seek  peace  by 
removing  the  causes  of  war  and  by  open- 
ing and  broadening  communications 
with  other  naticns.  llie  United  States 
now  has  a  foreign  pcMlcy  clearly  geared 
to  reducing  intemat|(mal  tensions,  to 


stimulating  negoi 
saries,  and  to  resol 
ously  considered 
Dr.  Kissinger, 
of  the  President, 
chitect  and  qx>: 


among   adver- 
problems  prevl- 

g  the  confidence 
both  the  ar- 
of  American  for- 
eign policy.  In  order  to  promote  peace 
and  to  spread  an  undorstanding  for  n.S. 
objectives,  he  has  traveled  widely  across 
the  world,  working  to  create  new  trust 
among  nations. 

His  role  as  a  peacemaker  was  recog- 
nized by  the  awarding  of  the  Nobel  Peace 
Prize  to  him.  Some  dispute  the  award, 
pointing  out  that  thd  Indochina  peace 
was  too  long  in  the  mi  king  and  that  it  is 
inctnnplete.  The  objections  are  not  with- 
out merit,  but  the  fact  remains  that  Dr. 
Kissinger  negotiated  the  withdrawal  of 
American  forces  from  Indochina  without 
the  collapse  of  the  incumbent  govern- 
ments, a  feat  not  earlier  believed  pos- 
sible by  either  his  fiSLends  or  critics. 

Through  his  persistent  efforts,  a  start 
has  been  made  toward  normalization  of 
relations  with  mainland  China,  in  order 
to  diminish  the  chanjces  of  miscalcula- 
tion or  war  in  the 

Through  his 
tinning  dialog  with 
lomats  of  the  Soviet 
possible  to  "talk  out' 
which  can  threaten 

Throueli  his  persistent  efforts,  nego 
tiations  now  seek  to  limit  further  the 
dangers  of  nuclear  anns  deplcsmient.  to 
achieve  mutual  and  balanced  force  re- 


efforts,  a  con- 
leaders  and  dlp- 
lon  now  makes  It 
erences  of  policy 

peace. 


ductlcms  In  central 
hance  European  seci 

Through  his 
are  now  being  taken 
standing  in  the  Atli 
restore  the  mutual 
United  States  and  th 
em  Europe 

Through  his  persistent  efforts.  Arabs 
and  Israelis  now  meet  across  a  confer- 
ence table  at  Oenevai  the  first  face-to- 
face  negotiations 
ties  to  the  Mideast  co; 

Ibese  important 
tional  relations  are 
prodigious  InteUecti 
Secretary  of  State. 


>pe,  and  to  en- 

t  efforts,  steps 

infuse  new  under- 

c  Alllsmce  and  to 

onfldence  of  the 

nations  of  West- 


between  the  par- 
ct. 

in  mtema- 
products  of  the 
capabilities  of  our 
the  first  doctor  of 


philos(H}hy  to  hold  that  position.  His 
academic  achievements,  his  professoilal 


nature    of   the 

which  he  deals 

that  he  might  be 

always  In 

of   ofllcial  pro- 


background,    and 

weigAity  proUems  wi 

every  day  would 

a  rather  stuffy  fellow 

the   formal    language 

nouncements.  Of  oou^,  he  is  anything 

but  stuffy,  and  his  8ense  ot  humor  is 

well  known.  j 

I  recall  his  appearance  at  a  dinner  in 
January  1972  when  me  Cooper-Church 
end-the-war  amendmient  was  being  de- 
bated in  Congress.  Sharing  the  spMkinK 
chores  with  Senatoi;  Crukch,  he  re- 
marked of  CmntcH 


We  have  long  been  oa 
He  calls  me  Henry  and 


In  Amman,  when '. 
Dr.  Kissinger  to  Oy 


King  Hussein  Invited 
1  im  from  the  roysl 


a  first-name  basil. 
caU  him  Cooper. 


February  5,  1974. 
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palace  grounds  to  the  airport  in  a  hell- 
copter  piloted  by  the  mng  himself,  Kis- 
singer reportedly  replied: 

If  it  were  not  for  the  honor,  rd  Jtist  as 
soon  walk. 

While   posing   for   photographers   In 
front  of  the  Sphinx,  he  remaiiced: 
I  hope  youll  say  which  one  Is  the  Sphlnz. 

Another  time,  in  response  to  a  ques- 
tion about  an  impendlnjg  world  problem, 
he  said: 

There  cannot  be  a  crisis  next  week.  My 
schedule  is  already  fuU. 

This  is  not  far  from  the  truth,  for 
Secretary  Kissinger  is  a  leading  player 
on  the  world  stage.  I,  for  one,  greatly  ap- 
preciate the  dedication,  the  reasonable- 
ness, and  the  leavening  wit  which  he 
brings  to  this  role.  I  share  this  feeling 
with  millions  of  my  fellow  Americans  and 
my  colleagues  in  the  Congress. 


RULES  OF  THE  COMMTITEE  ON 
PUBLIC  WORKS 

Mr.  RANDOLPH.  Mr.  President,  pur- 
suant to  section  133(b)  of  the  LegliQative 
Reorganization  Act  of  1946,  as  amendMl. 
I  submit  the  Rules  of  the  Committee  on 
Public  WoriEs,  and  ask  imanlmous  con- 
sent that  these  rules  be  printed  in  the 
Rbcokd. 

There  being  no  objection,  the  rules 
were  ordered  to  be  printed  in  the  RBcoaD, 
as  follows: 

vs.    SXKATB    COMICRTXB    Olf    PUBLIC    W<»KS 

Rtruta  or  Fbocxduxz 

BULX  1. — MMOULAM  MXCTING  DATS 

The  regular  meeting  day  of  the  Committee 
shaU  be  the  first  and  third  Thursday  of  each 
month  at  10:00  ajn..  except  that  If  there  be 
no  business  before  the  Committee,  the  regu- 
lar meeting  shaU  be  omitted. 

BULS  a.^^oiuomx  laanitaa 

Subject  to  section  18S(a)  of  the  Legislative 
Reorganixatlon  Act  of  1946,  as  amended. 
Committee  meetings  for  the  conduct  of  busi- 
ness, for  the  purpose  of  holding  hearings,  or 
for  any  othw  purpose,  shaU  be  called  by  the 
Chairman.  Subcommittee  meetings  shaU  be 
called  by  the  chairman  of  the  respective  sub- 
committee. Notice  of  a  meeting  and  the 
agenda  of  business  to  l>e  discussed  by  the 
Committee  will  be  provided  to  aU  Members 
not  less  than  twenty-four  hotuv  in  advance 
of  such  meeting.  Additions  to  the  agenda 
after  that  time  may  be  made  with  the  con- 
currence of  the  ranking  Minority  Member. 
Such  34-hour  notice  may  be  waived  In  an 
emergency  by  the  Chairman,  with  the  con- 
currence of  the  ranking  Minority  Member. 
XULX  S. — OPEN  coicMrrrxB  KZmKCS  aitd 

nacrmvi  sasnom 
Meetings  of  the  Committee,  including 
brings  ShaU  be  open  to  the  pubUc  except 
ojirtng  Executive  Sessions  for  marking  up 
Mils  or  for  voting,  or  when  the  Ctsnmlttee.  by 
majority  vote,  orders  an  Executive  Session 
«M  required  by  section  ia8A(b)  at  tSba 
"RteUtlve  Reorganization  Act  of   1046.  as 

aui.B  Aj — Faasmoro  oetujaa 

(a)  The  Chairman  shaU  preside  at  all 
meetings  and  hearings  of  the  CommUtee  ex- 
o^t  that  in  his  absence  the  ranking  Ma- 
l^tj  Member  who  Is  present  at  the  meetUur 
Mum  preside;  ^ 

(b)  Subcommittee  Chairmen  shaU  preside 
S.- J^*'°^  ^^  hearings  of  their  respec- 
tive Stibcommittees,  except  that  in  the  ab- 
■en^  of  the  Subcommittee  Chairman  the 
inking  Majority  Member  of  the  Subcommit- 


tee who   is   present  at  the   meeting  shaU 
preside; 

(c)  Notwithstanding  the  rule  pre8crlt>ed  by 
subsections  (a)  and  (b) ,  any  Member  of  the 
Conunlttee  may  preside  over  the  conduct  of 
a  hearing. 

BTTtX  8.— QX70BU1CS 

(a)  Except  as  provided  in  subsections  (b) 
and  (d) ,  five  Members,  two  of  whom  »>»ftU  be 
Members  of  the  Minority  party,  shaU  con- 
stitute a  quorum  for  the  conduct  of  busi- 
ness, except  for  the  purpoee  of  reporting  any 
measiire  or  matter. 

(b)  Quorums  for  the  conduct  of  business 
by  the  Subcommittees  shaU  be  a  simple  ma- 
jority of  the  Membership  of  the  Subcommit- 
tees with  at  least  one  Minority  Member  pres- 
ent. 

(c)  Once  a  quorum  as  prescribed  In  subsec- 
tion (a)  and  (b)  has  been  established  for 
tte  conduct  of  business  In  Executive  Session, 
the  Committee  may  continue  to  conduct 
business. 

(d)  Notwithstanding  the  mle  prescribed 
in  (a),  one  Member  shall  constitute  a 
quorum  for  the  purpose  of  oonducUng  a 
hearing.  ^ 

BOLB  e. — PBOXT  VOTINO;  FOLLIKO 

(a)  Proxy  voting  shaU  Im  aUowed  on  aU 
measures,  amendments,  rescdutlons.  or  any 
other  issue  before  the  Committee  or  any 
Subconmilttees.  Any  Member  who  is  unable 
to  attend  the  meeting  may  submit  his  vote 
on  any  such  Issue.  In  writing  or  through 
personal  instrucUons;  however,  proxies  ■hfJl 
not  be  voted  for  the  purpose  of  reporting 
any  measure  or  matter  except  when  the  ab- 
sent C<Mnmlttee  Member  has  been  informed 
of  the  matter  on  which  he  is  being  recorded 
and  has  affirmatively  requested  that  he  be 
so  recorded.  A  proxy  given  In  writing  shaU  be 
valid  untu  revoked,  whUe  a  proxy  given  oraUy 
or  by  personal  Instructions  is  vaUd  only  on 
the  day  given. 

(b)  At  the  discretion  of  the  Chairman, 
after  consultation  with  the  ranking  Minor- 
ity Member.  Members  who  are  unable  to  be 
present  and  whose  vote  has  not  bean  cast 
by  proxy,  may  Uter  have  their  position  re- 
corded on  any  vote. 

auLB  7. — ruBuc  AmrooircncxifT  or  votb 
Wlienever  the  Committee  by  rcdloaU  vote 
»PO<*i  any  msasura  or  matter,  or  acta  m>on 
any  measure  or  amendments  thereto,  the  f- 
port  of  the  Committee  on  such  measuiw  or 
matter  ahaU  include  a  tabulation  of  the 
votes  cast  in  favor  of  and  the  votes  cast  m 
oppoeitton  to  such  measure  or  matter  by 
each  Member  of  the  Committee. 

■^"*  e.— AKKOtmCBMBlIT  OT  HXAXUfO 

The  Committee,  or  any  Subcommittee 
thereof,  shaU  make  pubUc  announcement 
and  provide  notice  to  Members  of  the  date, 
place,  time  and  subject  matter  of  any  hear- 
ing to  be  conducted  on  any  measure  or  mat- 
ter, at  least  one  week  in  advance  of  such 
bearing,  unless  the  Committee  Chairman  or 
Subcommittee  Chairman,  with  the  concur- 
rence of  the  ranking  Minority  Member,  de- 
termines that  there  Is  good  cause  to  begin 
such  hearing  at  an  earUer  date,  in  which 
event  not  less  than  twenty-fnui  hours  notloe 
>baU  be  given. 

BUX«   e. BTATUCKNTS   OF   WmtBaSKS   AT 

.BKAanros 

(a)  Bach  witness  who  is  sdMdulsd  to  tes- 
tify at  any  hearing  of  the  C<Hnmlttee,  or  any 
Subcommittee  thereof,  shaU  file  a  written 
sutement  at  his  proposed  testimony  not 
later  than  noon  of  the  last  buslnees  day  pre- 
ceding the  day  on  which  he  is  scheduled  to 
appear.  At  the  time  of  his  appearance,  he 
ShaU  supply  for  the  use  of  the  Conunlttee 
or  Subcommittee,  26  copies  of  his  pr^ared 
testimony  or  such  greater  niunber  as  may 
be  requested  In  the  letter  of  invitation.  Ex- 
cept for  witnesses  from  the  Federal  govern- 
ment, this  rule  may  be  waived  with  regard 
to  field  hearings. 


(b)  The  presiding  officer  at  a  hearing  may 
have  a  witness  not  read  his  written  testi- 
mony and  to  confine  his  oral  presentation  to 
a  summary  of  his  statement. 

BUU    10. — aEGXrU^BLT    BSTABU8BBD 
STTBCOMMrnxXS 

The  Committee  shaU  have  six  regularly  es- 
tablished Subcommittees  as  follows: 
Subcommittee  on  Water  Resources. 
Subcommittee  on  Environmental  PoUutlon. 
Subcommittee  on  Economic  Development. 
Subcommittee  on  TranqxMtation. 
Subcommittee  on  Buildings  and  Grounds. 
Suboonunlttee  on  Disaster  Relief. 

BT7LB  II.— «FSCIAL  STTBCOICICHTKXS 

With  the  oonciirrence  of  the  ranking  Mi- 
nority Member,  the  Chairman  aiitM.  from 
time  to  time,  esUblish  such  q>ecial  Subcom- 
mittees as  he  deems  necessary  to  expedite 
Committee  business. 

atrLB   It. — BtrBcoiucnm  icxicaiBSHip 

FoUowIng  consulUtlon  with  the  Majority 
Members  and  the  ranking  Minority  Mem- 
ber of  the  Committee,  the  Chairman  «>i>ii  an. 
nounce  selections  for  membership  of  the  Sub- 
committees referred  to  in  Rviles  10  and  11. 
Boi*  n.—mnrrmoHMxtTTAi.  impact  STAxnairxa 

No  project  or  legislation  proposed  by  the 
Administration  shaU  be  ^proved  or  other  ac- 
tion taken  unless  the  Committee  has  reoelved 
an  environmental  impact  statement  relative 
to  it.  In  accordance  with  Section  103(2)  (C) 
of  the  National  Knvlrorunental  PoUcy  Act  of 
1970,  and  the  written  comments  of  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  in  accordance  with  Sec.  309  of  the 
Clecm  Air  Act. 

aULB   14. — NAMIKC  OF  PUBLIC  VACILinxs 

No  buUdlng,  structure  or  faculty  author- 
ised by  the  Committee,  shaU  be  n^m^^i  for 
any  living  person,  except  former  Piesklents 
of  the  United  SUtea.  or  former  Members  of 
Congress  over  70  years  of  age. 

nxjva  18. — coiuams  axsoLTmoira 

(a)  The  Chairman  is  authorized  to  certify 
and  pass  on  Committee  resolutions  for  review 
of  flood  control  and  river  and  harbor  leporU 
and  reeolutlons  for  studies  of  public  build- 
ing projects,  and  forward  the  resolutions  to 
the  appropriate  Federal  agency. 

(b)  Proponents  of  Committee  reeolutlons 
ShaU  submit  appropriate  evidence  showing 
need  f<»  review  or  reports  on  river  and  har- 
bor and  flood  control  projecta. 

BULB   IS. — WOADCtSmtO  OT  BXAKINGS 

PubUo  hevtngs  ot  the  Committee,  or  any 
Suboonunlttee  thereof,  shaU  be  televised  or 
broadcast,  or  recorded  for  television  or  broad- 
cast, only  when  authorized  by  the  Chairman. 
acting  through  the  Chief  Clerk.  Emrlng  pub- 
lic hearings,  photographers  and  other  re- 
porters using  mechanical  recording  or  fllm- 
ing  devices  shaU  position  and  use  their  equip- 
ment in  such  fashion  aa  wUl  not  interfere 
with  the  seating,  vUloa,  or  hearing  of  Com- 
mittee Memh.-rs  or  Staff  on  the  dais,  nor 
with  the  orderly  process  of  the  hearing. 

BTTLX    17. — AMXNDICXKT    OT    KOLCS 

The  rules  may  be  added  to,  modified 
amended  or  suspended  by  a  majority  of  the 
Committee  Membership. 


NATURAL  GAS  RATES 

Mr.  TOWER.  Mr.  President,  I  would 
like  to  take  a  brief  moment  to  comment 
on  a  decision  Issued  by  the  Federal  Pow- 
er Commission  on  January  I,  1974  Ibis 
is  Opinion  No.  686,  Southern  Natural 
Oas  Co..  et  al.,  docket  No.  CP73-154. 
et  al.  "nie  case  Involved  an  appUcation 
by  seven  producers  for  certtflcates  to  sell 
gas  in  interstate  commerce,  and  the  cer- 
tificates were  Issued  permitting  the  sale 
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at  55  cents  per  MCF.  The  case  was  the 
sabject  of  vitriolic  criticism  In  the  Wash- 
ington Post  and  has,  I  mwierstand. 
brought  a  hail  of  disapprobation  to  the 
most  recently  appointed  Commissioner, 
Mr.  Don  Smith. 

My  comments  are  these:  Commission- 
ers Moody.  Smith,  and  Brooke  are  to  be 
commended  for  a  carefully  reasoned  de- 
cision. The  applicaats  sought  a  rate  of 
55  cents  per  MCF,  aod  the  opinion  indi- 
cates that  rate  is  clearly  justified.  Fur- 
thermore, an  even  higher  rate  than  55 
cents  would  have  been  justified,  if  sought, 
aa  Hit  record  does  not  take  account  of  the 
capital  nature  of  investments  in  dry 
holes  or  the  recovery  of  Pederal  Income 
taxes  due-<)n  this  produeticm. 

As  to  the  criticism,  It  has  been  charged 
that  hiereaslng  price  trends  encourage 
produce)?  to  suppress  production  in 
aatlelpaticQ  of  higher  prices.  Well,  that 
is  sheer  buffoonery.  Has  anyone  here 
ever  heard  of  a  New  Englapd  sboe  man- 
ufacturer holding  back  production  be- 
cause of  an  Increasing  trend  of  prices. 

To  the  contrary,  production  Is  in- 
creased to  increase  TCVoiiues.  The  oH  and 
g«Ls  industry  is  no  dlfTerent,  and  In  fact 
is  a  better  example,  because  producers 
depend  on  their  cash  flow  to  stay  alive. 
They  simply  cannot  pay  shut-in  royal- 
ties. Interest  charges,  and  the  like  and 
stay  in  business  without  commensurate 
revenues. 

Now,  finally,  I  would  like  to  say  a  brief 
word  about  the  "monopolists"  Involved 
in  these  sales.  The  flrat  ofne  is  BxxOn, 
the  largest  oil  aod  gas  operator  in  the 
world.  Exxon  owns  37  x>e3x:ent  of  the  pro- 
duction from  the  big  Escambia  Field,  in 
Alabama,  which  is  the  subject  of  the  ap- 
plications. The  second  "mbnopollst"  is 
Mallard  Exploration.  Inc.,  which  owns 
50  percent  of  the  production.  Mallard 
owns  such  an  enormous  shaxe  of  the  mar- 
ket that  It  is  not  even  listed  among  the 
301  largest  gas  producers  in  the  most  re- 
cent ^PC  statistics.  -Hoe  remaining  "mo- 
nopolist producers"  in  Big  Escambia  are 
almost  that  large. 

The  short  of  this  statement  is  that  I 
express  my  gratitude  to  Mr.  ftnlth.  in 
particular.  He  merits  his  nomination  to 
the  Commission  because  he,  as  well  as 
tlie  other  four  Commlsstoners,  recognize 
that  producers  will  continue  to  explore 
for  and  produce  gas  only  if  permitted  a 
reasonaMe  price  for  their  eftorts.  In  my 
opkiion.  at  this  time  of  super  hostility 
to  oil  and  gas  producers,  his  courage  in 
following  his  ccmvictions  is  most  praise- 
worthy. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  to  have  printed  in 
the  RccoRB  an  article  by  Mr.  Morton 
Mintz  from  the  Washington  Post  of  Sun- 
day, February  3. 1974. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rzcoro, 
as  follows: 

[From  the  WasblAgton  Po8t,  Feb.  3.  1974] 
Racoa  Gas  Bjctk  Atpsovxv 
(£y  Mortob  Mints) 
i  A  blttterly  dlvlde<F  Federal  Bower  Commls- 
stoD  hA8  approved  tte  blgbest  price  in  Its 
blstory  for  natural  gaa  destined  to  be  sold  In 
iBterstate  commeice — a  decision  Ukely  to 
bring  multlbmion-dollar  InfareaseQ  In  con- 
sumer fuel  bOIs.  .  -%.-  '   - 


The  price  is  56  cents  p«  1,000  cubic  feet, 
22  per  cent  more  than  tile  previous  record 
price  of  46  cents  set  last  It^ay,  and  more  than 
double  the  rate  prevloualv  approved  for  the 
region  affected.  | 

The  55-cent  price  has  peen  sought  by  a 
Joint  venture  of  seven  producers — mainly  the 
Independent  Mallard  Exploration  Co.  and  gi- 
ant Exxon  Corp. — ^that  developed  gas  In  the 
new  Big  Escambia  Creek  field  In  Alabama. 
Their  cvist<Mner,  \inder  a  20-year  contract, 
will  be  Southern  Natiiral  Qas,  a  pipeline  serv- 
ing Southern  states. 

Other  contracts  wlU  n<  t  be  affected  im- 
mediately. But,  an  FPC  ai  le  tcld  a  reporter, 
the  commission  has  sign  iled  the  Industry 
that  66  cents  la  not  the  t$p — that  the  com-, 
mission  may  approve  sturhlgher  rates. 

Consequently,  said  the  atde,  who  asked  not 
to  b«  Identified,  producers  have  been  given 
an  Incentive — ah  expectation  of  hlg^tier 
prices,  to  hold  back  coiqmltmenta  of  new 
suppUes  to  Interstate  comtnerce. 

Nationally,  the  annual  consumption  of  nat- 
ural gas  Is  about  23  trill  loh  cubic  feet.  If  the 
price  were  to  Increase  one  penny,  the  cost  to 
pipelines  would  be  $230  million  per  year. 

The  industry  and  the  t^izon  administra- 
tion, along  with  the  FPC.  urge  legislation  be 
enacted  to  lift  FPC  price  controls  at  the  well- 
head. The  Industry  says  prices  of  around  76 
cents  per  1,000  cubic  feet  of  gas  might  result 
and  are  necessary  to  stlitiulate  exploration 
and  develc^ment.  I 

Critics  reject  the  contention,  saying  that 
even  with  price  Increases  of  200  per  cezA 
from  1954  to  1972,  the  problem  wasn't  solved 
because  talk  of  de-regulaElon  led  producers 
to  hold  back  in  expects^n  of  stin-hlgher 
prices. 

The  56-cent  decision  bylthe  FPC  was  made 
Ftlday  on  a  3-to-2  vote.  [The  PPC's  newest 
mmnber.  Don  Smith,  who  nad  been  looked  to 
as  an  ally  by  consumer  forces  on  Capitol  HUl, 
provided  the  swing  vote. 

In  bla  first  major  test,  Smith,  s  former 
utility  regulator  from  Arlransas  whose  chief 
sponsor  tor  his  present  p>06t  was  the  state's 
senior  senator.  Democrat  John  L.  McClellan, 
sided  with  the  oil  and  Aa  Industry's  n^oet 
steadfast  supporters  on  Ihe  FPC,  Conunls- 
slonets  Rush  Moody  Jr.  aqd  Albert  B.  Brooke 

Tte  dissenters,  Cbalrma^  John  N.  Nassllua 
and  Commissioner  Wtlliim  L.  Springer,  a 
former  Senior  Bepubllcani  congresaman  from 
lUlnola.  denounced  the  decision  as  a  "trav- 
esty of  regulatory  Justice." 

In  a  rare  Joint  atatenient,  the  two  said 
the  courts  would  reverse  t^e  decision  If  given 
a  chance  to  do  so.  But,  t^ey  lamented,  there 
can  be  no  appeal,  because  no  outsiders  had 
Intervened  while  the  caie  was  before  the 
FPC. 

The  majority  "capltiUal  ed  to  the  prescrip- 
tion of  an  industry-estal  ilished  price  of  55 
cents  .  .  .  rather  than  pn  scribing  a  just  and 
reasonable  rate  by  regulatory  review."  the 
minority  charged. 

"To  support  the  Induati  y's  demand  for  th* 
55-cent  price,  the  maja  Ity  vaes  so-called 
cost  evidence  to  Justlfj  the  pre-ordained 
price  set  by  the  applicant  and  not  by  the  evi- 
dentiary record,"  the  dissenters  said. 

They  had  recommended  41  cents,  although 
the  commission  staff  haq  recommended  the 
area  "celling"  price  of  '35.  Administrative 
Law  Judge  Michael  Levaat,  who  presided  In 
tbe  caw,  recommended  50  cents,  which 
Springer  and  Naaslkas  teimed  "too  high." 

Moreover,  they  oocnpUtlned,  the  majority 
acted  hurriedly — a  few  h^urs  after  getting  a 
talegvam  from  the  prodi^cers  requesting  ac- 
tion.       1 

Tbe  VPO  staff  aids  safl.  "His  comumers 
have  been  sold  down  the  (river." 

Area  celling  prices  we>e  all  btit  nuUlfled 
In  1973,  when  a  unanimous  commission — led 
by  Nstslkas — approved  ^'optkmal  prtclng." 
This  proosdxirs  lets  prodboers  and  ptjMillnss 
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lore  area,  the  73 
Into  an  Increase 

36  a  year.  In  the 
tie-f  amlly  home. 
for  tbe  4S-cent 


F>n  Its  share  of  to- 
after  Springer's 
able  to  fight  off 

L  tbs  appointment 
ijorlty. 


negotiate  any  price  they  cure  to,  subject  to 
commission  approval. 

The  first  oase  under  jc^tlonal  pricing, 
which  Is  under  challenge  in  the  tT^S.  Court 
o<  Appeals,  led  to  approval  jof  a  45-cent  price 
for  three  producers  in  offshore  Louisiana  last 
May  30. 

That  was  a  78  per  cent  Sncrease  over  the 
26  cents  ^iproved  in  1971-i-a  price  that,  the 
producers  had  assured  th^  FPC,  would  be 
adequate  to  stimulate  {exploration  and 
development. 

m  tbe  Wsshtngton-Bal 
per  cent  Increase  transla' 
of  about  16  per  cent,  or 
price  of  heating  a  typical 

Moody  and  Brooke  vol 
price,  which  the  FPC  stafi  estimated  would 
yield  one  of  the  three  prqducers  involved  a 
48  per  cent  annual  return 
tal  Invested  capital. 

Nasslkas  dissented.  L&1 
t^polntment,  the  pair  wei 
furtber  iscreasee.  Now,  wl' 
ot  Smith,  ttiers  Is  a  new 

No  matter  how  rates  are  computed,  the 
theoreticcJ  maximum  "Juft  and  reasonable 
rertum,"  after  taxes.  Is  16|  per  cent.  In  the 
Big  Escambia  case,  the  staff  figured  that  rate 
woTUd  be  earned  at  the  36-cent  price  It 
recommended  on  the  basis  of  estimated 
productivity  average  over  several  years. 

In  order  to  assume  thait  a  e6-cent  price 
also  woiild  yield  16  per  cent,  hearing  exam- 
iner Levant  and  oommlssKners  Moody  and 
Brooke  necessarily  assumed  a  lower  produc- 
tivity. They  did  so  by  using  a  one-year  rather 
than  a  multi-year  test  period. 

This  approach  was  "fa\|Ity  and  not  truly 
re{»esentatlve  of  Industry  costs,"  dissenters 
Nasslkas  and  Springer  charged. 

If  the  extra  20  cents  p^r  1,000  cubic  feet 
of  gas  proves  to  be  all  profit,  tbe  producers' 
rate  of  return  will  be  aboiit  42  per  cent. 

Commissioner  Smith  haa  won  a  reputation 
In  Arkansas  for  being  pro-consumers  despite 
a  reported  close  relatlonsh^  with  W.  R.  Step- 
hens, chairman  and  president  of  Arkansas 
Louisiana  Oas  Co.,  a  pi; 
ducer. 

President  Nixon  nominal 
first  choice  for  a  vacant 
the  Senate.  Leaders  of 
suzoer  members  of  the 
Committee  and  Senate  Abtltrust  and  Mo- 
nopcdy  Subcommittee,  suimprted  the  Smltb 
nomlnatloa.  ; 

The  amount  of  gas  Involved  In  the  case  la 
a  relaitlvely  modest  9  J  loaiuion  cubic  feet  a 
year.  The  annual  cost  differential  between 
the  36  cents  reccmmended  by  the  staff  and 
the  66  cents  approved  by  the  commission  ma- 
jority is  $14  mlUlon  a  year  to  the  piptilns, 
which  will  pass  It  on  ihroiigh  local  distribu- 
tors to  consumers. 

Gas  was  discovered  In  [the  Big  Escambia 
field  In  January,  1972.  Its  potential  reserves 
are  believed  to  be  365  billion  cubic  feet— 
the  largest  ever  found  in  [Alabama. 


line  and  gas  pro- 
Smith  after  his 
,t  was  rejected  by 
fight,  pro-con- 
inate   Commerce 


CLEARCmriNG 


Ident.  on  Jann- 
Chapter  of  the 

festers  adopted  a 
view  on  the  Is- 
the    Nation's 


Mr.  MOSS.  Mr.  Fred 
ary  25,  the  Color  Coimt 
Society  of  American  Fc 
resolutiton  expressing  1^ 
sue    of    clefutsuttlng 
forests. 

It  is  vitally  important  that  the  Senate 
have  the  benefit  of  the  views  of  Amer- 
ica's pitKTesalonal  forest  ers  before  acting 
on  clearcuttlng  legislation.  I  commend 
the  Color  Coimtry  Chap^r  for  making  its 
voice  heard. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  text  of  tlie  Color  Country 
Chs4>ter'8  resolution  bf  printed  In  tbe 
Recoid. 
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Tbere  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
RicoRb;  as  follows: 

SociBTT  or  AicsaxcAK  FOBXsms  Colob  Cottm  . 

TBT  CKAnSB  BBSOLXmOM 

Be  It  hereby  resolved  by  tbe  Color  Country 
Chapter.  Intermountaln  Section,  Society  of 
AmnriosTi  FoTsstan  tbat  we  are  unaltsnbly 
opposed  to  any  Congressional  action  (specif- 
ically Senate  BlU  3830  licOee)  that  would 
ban  clsartmtttng  In  the  Nation's  f<x««ts  as  a 
management  practice.  Clearcuttlng  Is  needed 
and  often  necessary  as  a  management  pre- 
scr^tlon  for  ^leclflc  tree  spedee  and  condi- 
tions. 

Be  It  further  resolved  that  we  strongly 
reocHnmend  that  any  future  Congresslnnal 
aoUon  which  may  affect  tbe  management  of 
ths  Nation's  forest  resources  first  sscure  the 
prior  Involvement  and  advice  of  America's 
professional  foresters — the  Society  of  Amer- 
ican Foresters. 

Adopted  this  twenty-fifth  day  of  January 
1974  at  Blchfleld.  ITtah. 


TfflE  PRESIDENT'S  FISCAL  YEAR 
1975  BUDGET  REQUEST  FOR  THE 
VETERANS'  ADMINISTRATION:  A 
MTYKD  BAQ 

Mr.  CRANSTON.  Mr.  President.  I  have 
now  had  a  brief  opportunity  to  study  the 
President's  fiscal  year  1975  budfi:et  re- 
quest for  the  Veterans'  Administration 
transmitted  to  the  Congress  yesterday. 
I  can  make  some  preliminary  observa- 
tions although  I  must  study  the  budget 
Justification  material,  which  I  have  Just 
received  today,  and  get  answers  to  some 
questions  from  the  VA  before  reaching 
any  final  conclusions. 

The  President's  apparent  desire  to  give 
recognition  to  the  special  needs  of  vet- 
erans, as  manifested  by  the  '•*"rtoric  of 
his  message  to  the  Congress  of  Janu- 
ary 28,  is  welcomed  by  those  of  us  who 
have  been  laboring  in  this  field  for  the 
past  5  years.  The  test  is  vrtiether  the 
President's  verbalized  concerns  are 
translated  into  meaningful  benefit  and 
services  improvements  for  eligible  vet- 
erans and  their  dependents.  In  the  main, 
I  t)elleve  they  are  not.  In  the  area  of 
medical  care,  I  believe  they  are. 

Mr.  President,  as  chairman  of  the 
Health  and  Hospitals  Subcommittee  of 
the  Committee  on  Veterans'  Affairs.  I  will 
focus  mainly  on  the  VA  medical  pro- 
gram. But  I  must  express  grave  disap- 
pointment that  the  President's  actual 
proposals  or  lack  thereof  show  he  is  not 
aware  of  the  harsh  realities  of  life  in 
today's  overheated  economy  for  return- 
ing veterans  seeking  education  or  tnUn- 
Ing  under  the  GI  bill  and  for  disabled 
veterans  suffering  from  service-con- 
nected disabilities.  He  has  failed  to  com- 
prehend what  every  congressional  ob- 
server, veterans  Irroup,  and  editorial 
writer  I  have  read,  seems  to  imderstand 
fully,  and  that  is  that  today's  OI  bill 
payment  rate  and  structure  are  just  not 
equitable  given  today's  accelerating  cost 
of  education  and  living. 

The  President's  8-percent  so-called 
cost-of-living  proposal  makes  no  sense 
on  top  of  a  rate  structure  which  in 
1972 — ^when  we  last  amende^  it,  over 
staunch  administration  opposition  to 
Increase  rates  by  2  percent — ^was  fully  12 
percent— $30  per  month  for  the  full- 


time  veteran-student  without  depend- 
ents— lower  than  the  Senate  had  found 
necessary  to  restoipe  comparability  to 
Korean  conflict  OI  bill  rates. 

It  is  an  Insult  to  those  veterans — many 
with  heavy  dependency  obligations, 
struggling  to  stret(^  GI  biU  checks,  whm 
they  finally  get  them— in  schools 
throughout  the  Nation — and  an  insult  to 
the  intelligence  of  the  Congress  to  try  to 
palm  off  80  meager  a  proposal — a  pro- 
posal which  already  is  out  of  date  since 
it  does  not  take  into  aeootmt  the  enor- 
mous CPI  increase  over  the  last  3  months. 

Hiat  is  why.  Mr.  President,  we  have 
GI  bill  rates — to  try  to  upgrade  the  pro- 
gram as  well  as  allow  for  education  and 
pnvosed  a  23-percent  rate  Increase  for 
living  cost  inflation.  I  predict  Congress 
will  this  year  categorically  reject  the 
President's  totally  inadequate  proposal 
and  enact  a  rate  increase  in  order  of 
the  23-percent  proposal  we  have  made, 
or  a  combination  of  a  lesser  allowance 
increase  coupled  with  a  modest  tuition 
support  subsidy  to  help  equalize  the  edu- 
cation cost  differential  from  State  to 
State,  and  provide  comparability  with 
the  World  War  n  GI  bill  benefit  struc- 
ture. 

Service-connected  disabled  veterans 
have  fared  evm  worse.  Their  needs — 
now  over  19  months  old — for  a  cost-of- 
living  increase,  though  enormous,  were 
totally  ignored  in  last  week's  Presidental 
message  and  budget  request.  Congress 
will  quickly  rectify  this  by  enacting  a 
generous  disability  compensation  and 
Die  increase — of  from  10  to  15  percent, 
I  would  estimate. 

This  bleak  picture,  however,  is  not  my 
reaction  to  the  budget  request  insofar 
as  the  VA  medical  program  is  concerned. 
Insuring  high  quality  VA  health  care 
for  disabled  veterans  has  been  a  No.  1 
priority  throughout  my  service  in  the 
Senate.  It  now  seems  that  the  adminis- 
tration has  at  ICHig  last  gotten  the  mes- 
sage that  caring  for  t^  war  casualty 
must  be  counted  as  a  fundamental  part 
of  the  cost  of  war.  Although  I  have  one 
rather  serious  reservation,  and,  as  I 
noted,  have  only  Just  today  received  the 
detailed  budget  justiflcations,  the  VA 
medical  budget  locdcs  very  encouraging. 
It  is  clearly  the  best  budget  proposal  I 
have  seen  for  VA  health  care  since  I 
came  to  the  Senate,  and  I  heartily  con- 
gratulate for  It  the  Presidoit,  his  ad- 
visers, OMB.  and,  most  particularly.  Dr. 
Marc  J.  Musser,  dedicated  and  able  VA 
Chief  Medical  Director. 

Mr.  President,  the  magnitude  and 
quality  of  the  VA  medical  budget  re- 
quest is  a  tribute  to  and  clear  vote  of 
confidence  in  Dr.  Musaer's  quiet,  yet 
effective  leadership  over  the  last  4  years. 
We  in  Congress  h&ve  added  over  a  half 
billion  dollars  for  the  VA  medical  pro- 
gram over  budget  requests  since  1970. 
Unlike  others  who  were  so  busy  pro- 
claiming that  the  VA  could  not  \isefully 
spend  the  siuns  we  appropriated,  he  has 
fought  the  necessary  internal  battles, 
and  been  able  to  spend  these  "unneeded" 
moneys  in  a  way  which  added  26,140  new 
medical  workers  and  brought  about  an 
unparalleled  upgrading  in  the  whole  VA 
medical  program  during  his  first  4-year 
term. 


After  extensive  dialog  which  I  and 
leaders  on  the  House  side  had  with  the 
administration  at  the  highest  levels,  it 
was  decided  that  Dr.  Musser  would  be  re- 
warded, not  ousted,  for  his  faithful,  self- 
less, effective  service,  and  not  left  to 
twist  "slowly,  slowly  in  the  VErind"  as 
had  first  been  the  scheme  at  the  VA. 

So  I  heartily  welcome  this  budget  pro- 
posal<  Mr.  President.  It*  shows  one  area 
where  the  administration  has  gotten  the 
message — sent  by  4  years  of  congres- 
sional insistence  on  adequate  medicid 
budget  and  employment  levels — and 
ixiiere  prior  consultation  with  Congress 
hte  borne  fruit.  In  most  respects,  this 
VA  medical  budget  parallels  my  detailed 
total  recommendations  for  last  year's 
budget,  with  some  improvements. 

M^.  President,  I  welc<»ne  the  addi- 
tional 8^,745  positions  in  medical  employ- 
ment and  the  $232  million  increase  in 
medical  care  outlays.  I  am  also  delighted 
that  Sacramento  has  been  chosen  for  a 
new  Veterans'  Administration  outpatient 
clinic- taie  first  VA  medical  faciBty 
north  of  the  San  Francisco  Bay  Area — ^to 
open  July  1,  1974.  Approximately  $900.- 
000  will  be  allocated  to  provide  out- 
patient care  for  veterans,  many  now 
newly  eligible  imder  the  Veterans  Health 
Care  Expansion  Act  of  1973 — ^E>ublic  Law 
93-«2 — ^which  I  authored  in  the  Senate 
last  year. 

The  new  outpatient  facility  will  make 
VA  medical  czxt  accessible  to  more  than 
200.000  eligible  veterans  and  their  fam- 
ilies in  northern  California.  The  new 
clinic  will  be  aflUlated  with  the  Univer- 
sity of  California  Medical  School  at 
Davis,  and  located  in  the  Sacramento 
Medical  Center. 

Last  January  18, 1  brought  the  Health 
and  Hospitals  Subcommittee  to  Sacra- 
mento for  hearings  into  the  quality  and 
accessibility  of  health  care  available  to 
northern  California  veterans  and  speci- 
fically the  need  for  a  new  VA  out^- 
tient  clinic  there.  At  thiat  hearing,  I 
heard  much  specific  testimony  from  all 
veterans  organizations  and  from  local 
officials  i>ointing  to  the  great  need  for  a 
new  Sacramento  VA  outpatl«it  clinic, 
"nils  hearing  and  the  establishment  ti 
the  clinic  is  a  culmination  of  more  Mbaa 
2  years  of  negotiations  I  have  had  with 
the  VA.  supported  by  county  supervisors, 
officials  at  UC/Davis,  and  California  vet- 
erans organlzati(»is. 

Mr.  President,  I  believe  Public  Law 
93-82  probably  provided  the  last  push 
necessary  to  get  the  VA  to  recognize  the 
need  for  a  facility  in  the  Sacramento 
£u-ea.  This  new  law  directs  the  VA  to  pro- 
vide outpatient  care  to  eligible  veterans 
for  any  disabilities — ^whether  service- 
connected  or  not — where  such  care  would 
prevent  hospitalization. 

Presently,  the  northern  most  VA  hos- 
pital is  in  Martinez,  70  miles  south  of 
Sacramento  and  accessible  oaly  by  pri- 
vate auto.  The  outpatiez^  cUnk)  In  Sacra- 
mento will  allow  many  veterans  to  re- 
main at  home  while  receiving  health 
care.  The  clinic  staff  will  also  |M*oivld« 
coimseling  and  supportive  services  to  the 
veteran's  family  to  speed  treatment  and 
rehabilitation  of  the  veteran. 

Mr.  President,  I  am  also  heartened  by 
the  plans  to  activate  four  new  regional 
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medical  education  eenten  to  provide  re- 
fresher and  continuing  education  for 
VA  and  community  health  care  penoo- 
nel.  immant  to  Pubiio  Iaw  82-Ml, 
which  I  authored  in  the  Senate. 

lir.  President,  I  wdoome  the  plan  to 
oUlgate  $284.7  mfflion  tor  construction 
of  medical  facttittes  up  $170.2  million 
from  this  fiscal  year— and  — p*^V"y  the 
aDocatton  of  $46.5  milUon  to  complete 
the  much  delayed  Loa  Angles  Wads- 
worth  replacem«it  hospital;  $39.4  mil- 
Uon to  complete  the  new  VA  hospital  at 
Loma  Linda:  $72.6  million  for  the  much 
naeded  Bronx.  New  YoelL,  replacement 
hospital;  and  $9  million  to  plan  or  carry 
out  air  conditloninc  at  at  least  11  hospi- 
tals in  some  of  the  most  sweltering  re- 
gions of  the  Nation. 

Mr.  President.  I  welcome  the  $89  mil- 
Uon to  be  expended  for  medical  and  pros- 
thetic research  in  fiscal  year  197&— up 
$7.3  million  from  the  record  high  amount 
to  be  ezpoided  this  fiscal  year— espe- 
eiaUy  the  emphasis  cm  research  on  aaiag, 
ddJe  cell  disease,  hypertension,  and  al- 
cohol dQ^endoice. 

Mr.  President,  I  welcome  the  re<iuest 
for  a  supplemental  appropriation  of  $29 
million  tor  this  fiscal  year  to  carry  out 
new  authoiities  in  the  Veterans  Health 
Care  Expansion  Act  of  1973.  Public  Law 
93-62.  which  I  authored  in  the  Soiate. 
and  Indusim  of  $41.4  million  in  fiscal 
year  1976  under  the  new  CHAMFVA  pro- 
gram to  pay  for  care  in  community  fa- 
cilities for  the  dependents  of  100  per- 
cent service-connected  disabled  veterans 
and  the  survivors  ot  veterans  who  died 
from  service-connected  disabilities,  pur- 
suant to  Public  Law  93-82. 

So,  Mr.  President,  this  is  a  very  posi- 
tive, reassuring  plctare  for  the  disabled 
and  ill  veterans  of  California  and  the  Na- 
tion and  their  dependents.  I  am  very  dis- 
appointed, however,  that  no  new  f imds 
were  requested  to  implemoit  the  basic 
provisions  of  the  VA  Medical  School  As- 
sistance and  Health  Manpower  Training 
Act  of  1972,  Public  lAW  92-641,  which  I 
authored  in  the  Senate,  and  that  the  $45 
million  total  we  appropriated  for  that 
purpose  last  and  this  fiscal  year  is  being 
held  back  to  be  spread  over  3  fiscal 
years— $10  million  In  fiscal  year  1974.  $20 
million  in  ilscal  year  1975.  and  presimia- 
bly,  $16  million  in  fiscal  year  1976.  I 
strongly  believe  that  the  full  $45  million 
available  for  esqpendlture  now  under  this 
new  law  should  be  obligated  now  to  meet 
the  $150  million  worth  of  tuvlications 
from  medical  schools  and  other  health 
care  manpower  training  institutions  to 
QtillBe  VA  facilities  to  start  new  medi- 
cal schools  or  to  expand  the  training 
capacities  ot  exiting  schools  and  other 
tnstitutloDs  operating  in  aflUiation  with 
VA  facilities. 

Mr.  President.  I  will  be  scrutinizing 
this  matter  very  closely  in  the  months 
ahead  to  insure  that  moneys  are  not  be- 
ing arbitrartiy  withheld,  and  to  find  out 
the  demand  for  additional  f xmds  for  m>- 
propriations  during  fiscal  year  1975  for 
Public  Law  92-641. 


THE   MODERN   CONGRESS   ACT   OP 
1974 

Mr.  HUMPHREY.  Mr.  President,  in  the 
near  future  I  am  going  to  Introduce  the 


Modem  Congress  Act  <iif  1974,  legisla- 
tion that  will  help  to  transform  Congreoe 
into  an  elfective,  up-to-tiate  institution. 

A  20th  century  Congress  cannot  be 
content  with  employlngi  18th  and  19th 
century  techniques.  Tetl  in  many  areas 
of  substance  and  procedgre  the  Congress 
of  the  United  States  has  done  Just  that 
This  Is  unfortunate  even  when  we  are 
able  to  work  cooperatively  with  an  ad- 
minlstraticm  which  respects  the  rights 
and  responsibilities  of  the  legiiOative 
branch,  but  it  can  lead  to  a  critical  situa- 
ti<m  when  an  adminlstr4tion  ignores  or 
contravenes  congressioni  1  mandates  un- 
der statutory  laws. 

Part  of  the  soluti<xi  to  his  dilemma  in- 
volves getting  oiu-  own  bouse  In  order. 

There  are  many  internal  problems 
which  we  must  overcome  to  strength«i 
ourselves.  T 

Some  problems  to  which  this  legisla- 
tioD  is  addressed  Includt  our  failure  to 
examine  the  national  budget  in  a  com- 
prehensive, logical  manAer,  cnir  refusal 
to  eliminate  overlapping  committee  Ju- 
risdictions, and  our  reluctance  to  employ 
modem  technology  to  assist  us  in  oxu* 
deliberations. 

Mr.  President,  one  fUlure  which  I 
consider  to  be  of  overridtog  significance, 
and  which  Is  also  dealt  with  in  this  legis- 
lation, is  the  feeble  lipseTvice  we  pay  to 
the  congressional  function  commonly 
known  as  overslgnt.  Wflle  there  have 
been  occasional  exceptiins,  in  general 
the  most  we  have  done  about  oversight 
has  been  to  overlook  it  ah  a  major  duty. 

We  devote  endless  hours  to  the  tasks 
of  considering  and  debating  and  passing 
new  laws  and  programs,  ^ut  the  amoimt 
of  time  we  spend  seeing  that  those  laws 
and  programs  are  carried  out  in  a  way 
that  meets  the  Intention  of  the  Congress 
Is  pathetically  little.  The  Congress  must 
keep  fully  Informed  of  tlie  administra- 
tion's handling  of  the  Uws  and  pro- 
grams passed  by  Congiess.  We  must 
know  whether  those  lawi  and  programs 
are  performing  as  we  intended. 

Our  duty  has  not  ended  when  we  have 
passed  a  law  or  launched  a  new  pro- 
gram. Our  duty  Is  to  evaluate,  recom- 
mend and  terminate:  Tb  evaluate  the 
laws  and  programs  we  pass  to  make  sure 
they  are  performing  as  we  intended;  to 
recommend  means  of  filling  deficiencies 
in  their  administration  and  of  correct- 
ing shortcomings  in  their  operation,  and 
to  terminate  those  whicl>  we  find  have 
outlived  their  usefulness. 

The  only  way  we  can  |ulfl]l  this  duty 
and  obligation  Is  to  estaillsh  a  system- 
atic means  of  overseeing  the  administra- 
tion of  laws  and  the  operation  of  pro- 
grams. For  this  purpose,  Mr.  President, 
the  legislation  I  Introduce  today  pro- 
poses the  establishment  c*  legislative  re- 
view subcommittees  within  each  of  the 
standing  committees  of  :he  Senate,  to 
conduct  oversight  functi  ins  on  a  con- 
tinuing, dally  basis. 

The  Modem  Congress  jf^ct  establishes 
other  tools  and  mechanftms  needed  to 
meet  the  challenges  that  face  the  Con- 
gress in  carrying  out  Its  constitution- 
ally delegated  responslbl^ties. 

To  assist  the  C(mgress  |ln  an  analysis 
of  itself  as  an  institution,  this  legislation 
creates  a  Citizens'  Committee  to  Study 
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Congress.  I  believe  that  t|ie  Congreas  wID 
have  serious  difllculty  reforming  itsdf 
without  outside  impt         "^ 
Committee  will  make 
comprehensive 

necessary  to  make 

responsive,  and  asserti.^ 
indivldiuds  removed  from 


Cltizesis' 

>teand 

of  the  st^js 

more  open, 

Compoaed  ot 

the  internal 


mressures  of  Congress,  this  body  will  pro- 
vide the  perspective  nececsary  to  pursQe 
the  reforms  which  those  otf  us  within  this 
body  sometimes  overlook  I  or  neglect. 

llie  frequent  incidence  of  overlap 
among  committee  Jurismctions  creates 
tvoblems  for  the  smootn  operation  of 
Congress.  My  bill  c(mtalnB  a  prcuwsal  to 
reorganize  the  current  distribution  of 
Jurisdicticms.  | 

One  area  in  which  Congress  has  drawn 
particular  criticism  omcoms  the  degree 
of  candor  with  which  It  ctmducts  itself. 
With  the  lessons  of  excessive  secrecy  all 
too  clear,  it  is  necessary  that  Congress 


)llc  eye;  and 

more  obvious 

ittee  hearings 

is  an  arm  of 

every  right 

of  the  deeds 

tabillty  is 

demands  and 


quick  and 
irangeof 
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speed  age 


open  Its  processes  to  the 
the  need  for  this  is  nowh 
than  in  the  area  of 
and  sessions.  The  Cou.-- 
the  people,  and  the  public 
to  be  completely  inf  mm 
of  its  representatives. 

something  which  the  pu _«. 

which  the  Congress  must  preserve  if  it 
is  to  retain  the  trust  of  the  people.  My 
legislation  provides  for  open  sessions 
which  will  prevent  the  secrecy  that  has 
been  so  alarming. 

The  importance  of  ha 
precise  information  on  th 
topics  that  come  before 

complex,  technological,  _„ ^^^^  ^„ 

must  not  be  underestimated.  The  quality 
of  the  congressional  Inlormation  and 
communlcatioos  system^as  major  and 
direct  bearing  cm  the  deddons  that  we 
make  in  this  chamber,  jllie  Congress 
must  have  these  modenl  systems  and 
devices  if  it  is  to  gain  th^  benefits  that 
can  be  derived  from  the  n^w  information 
and  communlcaticms  sd 

I  propose  the  estab] 
flee  of  Congressional  . 
maintain  a  video-tape 

tant  public  Interest  bi._^ ,  , 

closed  circuit  telecasts  of  oommitt^  pro- 
ceedings, arrange  for  ea^h  Member  of 
Congress  to  be  able  to  view  such  docu- 
meats  In  his  own  ofBce.  and  other  meas- 
xires  to  modernize  the  communications- 
information  services  available  to  the 
Congress.  Not  only  would  this  Office 
smjervlse  existing  activitiep,  but  It  would 
monitor  the  latest  Innovat^ns  in  the  field 
of  communications  to  auUue  Congress  to 
adopt  a  more  modem  f^roach  in  the 
coming  years. 

Congress  has  ccmtinualljl  suffered  from 
the  absence  of  legal  counsel  to  represent 
it  in  court  proceedings  involving  othar 
agents  of  government,  ^lils  situation 
would  be  rectified  through  the  Office  of 
Congressional  Counsel  ^ch  I  have  ln« 
eluded  in  my  bill 

The  Congress  has  rec^v^  unf  avoraUe 
craiunent  for  its  failure  I  to  assert  its 
eqiuUity  with  the  executive  branch  of 
Government,  and  one  major  area  in 
which  this  inadequacy  ispronounced  is 
in  the  respective  uses  of  the  television 
media,  li^  bill  would  partially  address 
this  problem  with  the  InMltutlon  of  a 
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lunications  to 
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congressional  annual  report,  or  a  "state 
of  the  Congress"  message  presented  by 
the  congressional  leadership.  By  estab- 
lishing a  tradition  of  significance  through 
this  event,  the  Congress  would  have  a 
valuable  oi^Mrtunlty  to  Increase  its  pres- 
tige in  the  eye  of  the  public.  And  it  would 
take  this  legislative  body  a  large  step  in 
the  direction  of  earning  renewed  public 
attention  and  respect. 

The  "power  of  the  purse."  the  appro- 
priations authority,  was  specifically  pro- 
vided to  Congress  in  the  Constitution. 
Yet.  in  recoit  years,  as  spending  by  the 
Federal  Govenunent  has  grown  and  its 
programs  have  become  more  complex, 
aud  as  the  Executive  has  exerted  in- 
creased control  over  the  budget.  Con- 
gress has  seen  its  "power  over  the  purse" 
seriously  weakened.  The  "policy  im- 
poundments" of  the  present  administra- 
tion are  only  the  most  blatant  example  of 
Executive  disregard  for  the  Constitu- 
tional power  of  Congress  over  national 
spending  priorities. 

Titie  VI  of  this  legislation  is  Intoided 
to  reform  our  budget  process  and  restore 
the  appropriations  power  in  Congress, 
where  it  belongs.  It  creates  an  Oflice  of 
Budget  Analysis  and  Program  Evaluation 
subject  to  the  supervision  and  control 
of  tlie  Joint  Economic  Committee.  This 
Office  would  provide  Congress  with  a 
much  needed  expansion  of  skilled  staff  to 
concentrate  on  budget  analysis  and  the 
evaluation  of  Federal  agency  programs. 

This  section  would  also  provide  a  con- 
gressionaUy  established  budget  ceiling 
each  year  and  a  process  to  provide  Con- 
gress with  the  accurate  information 
needed  to  make  Its  budget  and  tax  deci- 
sions wisely.  TlUe  VI  would  also  greatly 
expand  ofiJcial  State  and  local  govern- 
ment involvement,  and  that  of  the  gen- 
ial public,  in  the  budget  formulation 
process  of  Federal  agencies. 

Other  provisions  in  my  bill  would  serve 
such  diverse  purposes  as  to  grant  addi- 
tional powers  to  the  General  Accounting 
Office,  create  a  Joint  committee  to  inte- 
grate and  oversee  the  entire  national 
security  policy  area,  and  initiate  a  study 
of  the  use  of  computer  programs  to  im- 
prove scheduling  of  the  work  of  the 
Senate. 

Mr.  President,  we  all  recognize  that 
Congress  demands  change  within  itself. 
There  are  many  reasons.  Primarily,  it 
is  Imperative  that  the  Congress  regain 
much  of  the  influence  which  it  seem- 
ingly has  abdicated  to  the  executive 
branch.  This  can  be  accomplished  in 
many  ways,  not  the  least  of  which  is  by 
rtreamltnlng  its  own  processes  to  gain 
greater  efficiency.  If  the  Congress  can 
free  some  of  its  existing  resources  for 
more  substantive  efforts,  or  if  the  Con- 
gress can  increase  the  resources  at  Its 
disposal,  we  will  be  better  prepared  to 
discharge  our  constitutiorud  responsibili- 
ties. 

This  bill  will  not  be  a  panacea  for  all 
the  ills  of  Congress,  but  it  represents  a 
concerted  effort  to  attack  some  of  the 
problems  at  the  most  basic  level  of  opera- 
tion which  influences  the  entire  organi- 
zation and  output  of  Congress.  If  we  can 
do  this,  we  will  have  more  ability  to 
hurdle  the  obstacles  that  the  21st  cen- 
tury will  smely  bring. 


sacnoN-BT-sacnow  cokmemt 

Title  I  of  the  bill  would  establish  a 
Citizens'  Committee  to  Study  Congress. 
This  committee  would  be  composed  of  the 
leading  experts  on  congressional  reform 
in  the  country,  and  it  would  also  be 
broadly  r^uesentative  of  all  walks  of 
American  life.  It  would  make  an  immedi- 
ate and  comprehensive  evaluation  of  the 
changes  needed  to  make  the  Congress  a 
viable,  responsive,  open,  effective,  and  co- 
eqtud  branch  of  the  Government.  The 
basic  point  behind  the  proposal  is  tiiat 
the  Congress  will  have  difficulty  If  It  de- 
pends solely  <m  its  own  Members  to  sug- 
gest reforms.  We  need  to  have  this  de- 
tailed study  and  a  program  for  action 
come  from  outside  of  Congress  to  obtain 
the  fresh  and  indQ)endent  perspective 
that  la  required. 

The  members  of  the  committee  shall 
be  chosen  by  a  selection  committee  com- 
posed of  three  members,  one  of  whom 
shall  be  appointed  by  the  President  pro 
tempore  of  the  Senate,  cme  of  whom  shall 
be  {^pointed  by  the  Speaker  of  the 
House,  and  one  of  whom  shall  be  ap- 
pointed by  the  President.  Tills  conunlt- 
tee  will  then  choose  15  members  to  serve 
on  the  committee,  not  more  than  two  of 
whom  shall  be  Members  of  the  Sezuite. 
the  House  of  Representatives,  and  the 
executive  branch,  respectively.  In  the 
course  of  their  study,  they  will  perform 
the  following  functicms:  Consider  the 
policymaking  role  of  the  Congress,  deter- 
mine the  best  method  of  congressional 
review  and  evaluation,  examine  the  op- 
eration of  the  Congress  itself  and  the 
factors  that  affect  it,  and  other  matters 
that  the  committee  deems  appropriate. 

But  their  impact  will  not  stem  from  a 
simple  listing  of  recommendations  but 
rather  from  a  detached  and  hopefully 
objective  examination  of  Congress.  And 
through  the  coxmnittee's  widespread 
hearings,  a  l>eglnn1ng  can  be  made  to- 
ward restoring  public  confldence  in  the 
Congress. 

Titie  n  calls  for  a  realinement  of  the 
various  Jurisdictions  of  congressioxud 
committees.  The  confused  structure  of 
the  committee  system  has  long  been  a 
major  obstacle  in  the  road  to  construc- 
tive reform.  What  we  need,  and  what  this 
bill  calls  for,  is  a  genuine  oveiiiaul  and 
evaluation  of  the  ntunerous  Jurisdictions 
of  Issues  within  congressional  commit- 
tees. Currently,  the  incidence  of  overlap 
that  occtuv  in  the  assignment  of  a  par- 
ticular issue  area  to  a  committee  creates 
a  great  deal  of  confusion  and  effectively  'r 
stalls  the  legislative  process.  * 

There  has  been  no  substantial  changa 
in  the  Jurisdictions  of  Semite  commit- 
tees since  1946.  But  when  one  stops  to 
realize  the  extent  of  change  and  new 
programs  that  have  taken  place  since 
then,  it  is  alarming  to  consider  the  stag- 
nation within  the  committee  structure. 
The  result  is  that  Jurisdictions  over  im- 
portant policy  areas  are  now  split  among 
a  host  of  congressional  committees. 

Ilie  budget,  for  example,  is  currently 
examined  by  over  31  committees  and 
subctnunittees.  Public  Welfare  assist- 
ance programs  are  now  scrutinized  by 
three  full  committees  and  five  subcom- 
mittees within  the  two  Houses.  The 
examples  of  similarly  fragmented  Jur- 


isdictions elsewhere  in  the  committee 
structure  are  too  numerous  to  recount, 
but  it  Is  clear  that  any  darlty  of  pur- 
pose amidst  this  lack  of  coherence  is  at 
best  difficult  to  achieve,  and  frequent^ 
impossible.  Congressional  activities  on 
trade  reform  and  the  energy  crisis  are 
tile  best  current  examples  of  simultan- 
eous consideration  of  a  national  issue  by 
a  number  of  committees. 

I,  therefore,  propose  that  the  Joint 
Committee  on  Congressional  Operations 
immediately  begin  an  examinaticm  of  the 
fragmoitatlon  and  overlap  which  ham- 
pers congressional  su;tlon,  and  that  pro- 
posals to  overcome  this  shortcoming  be 
given  careful  consideration. 

Title  m  would  create  an  office  of  con- 
gressional counsel  As  we  all  know,  the 
Congress  has  frequenUy  suffered  In  Its 
attempts  to  ccmtest  other  agents  of  the 
Government  who  fail  to  comply  with  the 
laws  of  Congress.  Without  coimsel  to 
represent  Congress  in  court  appearances, 
it  has  been  difficult  to  assert  those  laws 
which  the  Congress  has  passed.  Recent 
disputes  over  administrative  actinis  of 
the  executive  branch,  such  as  the  dls- 
mantiement  of  the  Office  of  Economic 
Opportunity  and  the  imconstitutional 
Impoundment  of  funds,  have  resulted  in 
a  situation  where  Members  of  both 
bodies  of  C<mgre8s  have  found  it  neces- 
sary to  pursue  court  fights  themselves, 
without  the  aid  of  a  congressional  coun- 
sel. The  Office  of  Congressicmal  Coimsel, 
however,  would  provide  both  bodies  with 
legal  coimsel  In  efforts  to  bring  suit 
against  other  agents  of  Government. 

This  coimsel  would  be  an  Independent 
legal  adviser  and  advocate,  and  both  the 
Senate  and  House  would  be  able  to  em- 
ploy his  services  in  circumstances  in 
which  it  is  necessary  to  do  so  in  order 
to  assert  the  intent  of  Congress. 
Especially  when  an  administration  ob- 
structs or  intentionally  ignores  the  legis- 
lation of  Congress,  the  Congress  must 
have  access  to  counsel  who  can  defend 
and  prosecute  whm  necessary. 

TiUe  IV  would  grant  new  powers  to 
the  General  Accounting  Office.  One  of 
the  main  factfinding  arms  of  the  legis- 
lative branch  is,  of  course,  the  GAO.  But 
the  limitations  that  now  constrain  the 
GAO  malce  it  difficult  to  obtain  informa- 
tion which  is  vital  to  the  operation  of 
Congress. 

My  bill  provides  new  powers  to  the 
GAO,  such  as  the  ability  to  subpena 
information  and  the  power  to  bring  in- 
dividuals to  court.  We  must  beef  up  the 
auditing  arm  of  the  Congress  in  order 
to  acquire  the  Information  which  the 
Congress  demands  to  conduct  its  tnisl- 
ness. 

Titie  V  Institutes  a  formalized  "state 
of  the  Congress"  report  consisting  of 
messages  on  the  activities  of  the  Con- 
gress Just  adjourned,  currentiy  done  on 
an  informal  basis  by  the  congresslcnal 
leadership.  I  propose  that  the  leadership 
be  responsible  to  address  the  Nation  con- 
cemlng  the  initiatives,  priorities,  and 
shortccsnings  of  the  sesslcxi  Just  con- 
cluded. This  address  would  take  the 
form  of  speeches  by  both  the  majority 
and  minority  parties,  which  would  desig- 
nate speakers  from  each  House.  And 
they  would  be  responsible  for  prei>aring 
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UtoM  meMAses  f  oUowinc  the  end  of  each 


TIM'  '  meitg  ,  by  the  oongrceslonal 
Ifrttntf^p  ««uid-'mftke  ttoe  nubile  more 
Kwvr^at  the  operation  9f  Comgress,  and 
ItiJBUght  have  the  desirable  side-effect  of 
gttaeratlng  more  Interest  In  the  legUIa- 
tive  process.  Hopefully,  this  a4dre8s  will 
bei  aoporded  the  networic  teleTlslon  time 
that  Is  currently  toraiiited  to  the  Presi- 
dent for  his  state  of  the  Union  messace. 
This  feature  would  produce  a  status  for 
the  congressional  annual  report  which 
it  is  now  denied.  Mareover,  the  aspect  of 
tradition  which  will  eventually  surround 
this  addreas  represents  another  impor- 
tant feature,  because  Congress  might 
then  receive  more  of  the  recognition  it 
dfeserves  for  its  various  accomplishments. 

The  numerous  provisiC|ns  of  title  VI 
establish  fiscal  and  budgetary  reforms 
long  needed  by  the  Senate.  It  calls  for  an, 
Office  of  Budget  Analysis  and  Program 
Evaluation,  subject  to  supervision  and 
control  by  the  Joint  Economic  Commit- 
tee, which  will  clarify  the  many  problems 
now  posed  by  the  ever-growing  -budget. 

One  of  the  primary  functions  of  the 
CoQgzess  involves  the  budgetary  process 
and  oversight  of  the  myriad  agencies.  We 
must  be  better  prepared  to  handle  the 
oomplOK  chores  of  organizing  a  sensible 
budget.  This  budget  must  be  in  accord 
with  the  clear  needs  of  Uie  great  major- 
ity of  Americans.  And  Federal  programs 
funded  in  accordance  with  this  budget 
mandate  must  not  become  the  victims 
of  bureaucratic  neglect  or  mismanage- 
ment. 

'  Tbe  Congress  sorely  needs  the  appro- 
priate staff  facilities  to  handle  the  enor- 
mous task  of  evaluating  ongoing  and 
newly  proposed  programs.  We  must  have 
the  capacity  to  exsuoine  the  budget  as  a 
whole,  and  this  requires  a  special  office 
to  p^orm  such  a  task.  My  bill  contains 
the  measiues  necessary  to  accomplish 
this  goal,  and  we  will  be  far  more  able 
to  make  a  reasonable  evaluation  of  the 
budget  if  they  are  implemented. 

Title  vn  amends  the  Standing  Rules 
of  the  Senate  for  the  purpose  of  insti- 
tuting Senate  Legislative  Review  Sub- 
committees for  each  standing  committee 
of  the  Senate. 

This  provision  is  intended  to  substan- 
tially improve  the  ability  of  Congress  to 
monitor  the  implementation  and  the  ac- 
tual effects  of  legislation  that  has  been 
enacted. 

With  the  pressure  on  Congress  to  cope 
with  new  problems  by  ex^a^.t1ng  new  leg- 
islation, the  time  devoted  by  Congress  to 
analyzing  the  effects  of  legislation  al- 
ready on  the  statute  books  and  the  way 
it  Is  being  carried  out  by  the  Federal 
agencies  Involved,  has  been  inadequate. 

With  the  creation  and  staffing  of  the 
proposed  subcommittees,  responsible 
solely  for  follow-up  on  existing  legisla- 
tion,, this  critical  legislative  oversight 
wm  receive  more  of  the  attention  that  It 
desperately  needs. 

Perhflipe  the  most  glMlng  d^letency  of 
eeogiessional  operation  has  been  in  its 
failure  to  keep  abreast  of  the  innovations 
in  the  field  ot  communications,  a  field 
wbieh  Is  80  basic  to  the  duties  of  Con- 
gressmen. Large  organizations  in  other 
fields  have  benefited  from  modemlEed 
technical  faellltias  for  years,  and  such 


changes  in  the  Congress  are  long  over- 
due. It  la  with  this  in  miid  that  title  Vin 
creates  the  Office  of  Cotigresakaial  Com- 
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have  been  generally  ovL , 

gress,  although  they  offer  a  potentially 
great  source  of  asslstwice  to  congres- 
sional offices.  The  OCC  would  include  a 
video  library  which  would  be  a  storehouse 
for  various  tapes  and  recordings  which  a 
Congressman  wishes  to  view.  News  pro- 
grams, documentaries,  and  similarly  in- 
fonnaUve  broadcasts  would  be  at  the 
disposal  of  those  for  w|uHn  it  is  Impor- 
tant to  know  what  thd  public  is  seeing 
and  thinking.  Such  knot^ledge  would  un- 
doubtedly assist  the  Congress  In  the  per- 
formance of  its  duties. 

The  OCC  would  alsc^establldi  a  net- 
work of  television  faclltiea  within  the 
confines  of  the  Capitol  Itself.  This  would 
include  television  teminals  within  the 
office  of  each  Member;  who,  through  a 
computerized  method,  (would  request  a 
viewing  of  any  material  within  the  video 
library.  Moreover,  this  network  would 
include  facilities  to  monitor  congressional 
hearings,  floor  iHX>ceeaings.  and  other 
congressional  business  which  a  Congress- 
man may  wish  to  observe.  These,  too, 
would  be  available  throi  igh  the  terminals 
within  each  office.  Eac  i  Member  would 
also  have  access  to  n  >ws  wire  service 
facilities,  either  with  s  ich  wires  spaced 
aroimd  the  various  offlo  i  buildings  or  else 
with  each  Member  hav  ng  a  terminal  in 
his  own  office.  This  iif  ormation  would 
also  be  available  on  the  Member's  televi- 
sidh  terminal.  Such  inuDvatlve  measures 
would  hopefiilly  make  the  Congress  a 
better-informed  body,  better  able  to 
make  the  important  decisions  which  we 
must  continually  make.  I 

The  Office  itself  woiid  fall  under  the 
jurisdiction  of  the  Arcmtect  of  the  Cap- 
itol, who  would  coordnate  all  of  the 
above  facilities.  Not  only  would  the  Office 
oversee  the  various  functions  outlined 
above,  but  it  would  also  supervise  the 
communications  activities  in  which  we 
engage,  such  as  radio  ai|d  television  pres- 
entations and  recordiiigs.  By  adc^ting 
the  latest  innovations  Jn  the  communi- 
cation field,  the  Congress  wiU  be  better 
prepared  to  keep  abreast  of  the  ever- 
widening  range  of  issues  which 'concern 
a  modem  Congress.       ■ 

Title  IX  addresses  itself  to  the  need 
for  an  Increased  vlsibllty  of  the  com- 
mittee hearing  process.  The  trauma 
which  has  affected  the  Government  in 
these  past  few  months  makes  one  thing 
painfully  evident — thai  the  public  will 
not  stand  for  behlhd-^osed-door  deci- 
sions that  Influence  the  entire  country. 
Secrecy,  in  cases  where  |t  is  unwarranted, 
has  never  been  condoned  by  the  public. 
But  now  more  than  evpr  the  public  de- 
mands to  know,  and  hfs  every  right  to 
know  about  the  deliberations  that  estab- 
lish the  legislation  tiat  affect^  their 
lives.  T 

In  response  to  this  n^d,  my.  bUl  calls 
for  open  committee  sessions  in  all  but 


Btcmces.  It  shall 

of  all 

select  oom- 

Ittees  shall  be 

?t  In  such  cases 


the  most  unusual  drc^ 
be  the  rule  that  all 
standing.  Joint,  special, 
mittees  and  their  subcoi 
open  to  the  public,  exi 
where  the  subject  matter  involves  na^ 
tlonal  security  or  when  testimony  may 
tend  to  defame  or  incri^ninate  any  per- 
son, and  then  only  when  the  committee 
decides  by  a  majority  of  those  present  to 
meet  in  executive  sessio: 

The  bmeflts  flowing  from  this  policy 
are  readily  apparent.  First,  legislators 
wlU  be  more  accountable  to  their  con- 
stituents at  the  crucial  stage  of  the  legis- 
lative process.  Second,  ^n  open-sessions 
procedure  will  increase  public  respect 
and  support  for  Congress  as  a  iirtiole. 
Third,  open  sessions  will  provide  insur- 
ance against  legislation!  of  questionable 
quality  or  merit  hastily  aivroved  dur- 
ing a  closed  session.  And  flnioiy,  the  news 
media  will  have  greater  access  to  legis- 
lation at  crucial  stages,  bringing  to  the 
attention  of  the  publid  the  key  items 
under  consideration. 

Title  X  authorizes  the  Citizens'  Com- 
mittee to  commission  k  study  of  the 
possible  benefits  and  c^ts  of  applying 
computer  programs  toi  the  scheduling 
problems  of  the  Senate.  This  study  would 
focus,  among  other  things,  on  the  use  of 
computers  to  schedule  committee  and 
subcommittee  meetingSj  with  minimum 
conflict.  ,     . 

Title  XI  creates  a  Joiht  Committee  on 
National  Secxuity.  It  is  jintended  to  Im- 
prove the  effective  participation  by 
Congress  in  the  formulation  of  foreign, 
domestic,  and  military  policies  related 
to  our  Nation's  security.!  Such  a  commit- 
tee would  provide  a  fodus  for  the  inte- 
gration of  policies  developed  within  the 
several  committees  of  Congress  that  deal 
with  aspects  of  the  secui^ty  of  the  United 
States 

Among  its  responsibilities,  the  Joint 
committee  would  continually  study  the 
degree  of  integration  of  [the  many  policy 
pieces  that  we  call  "national  security" 
and  act  as  a  focal  point  for  congressional 
review  of  the  National  Security  Coim- 
cil  and  the  goals,  strategies,  and  plans 
it  espouses.  i 

Mr.  President,  I  feel  thjat  the  provisions 
of  my  bill  will  greatly  increase  the 
abUity  of  Congress  to  function  effectively 
In  an  ever  more  complex  world.  The  in- 
novations contained  in  the  bill  are  simply 
designed  to  bring  the  Congress  up  to  the 
level  of  modemizatioh  which  large 
organizations  in  other  [fields  have  en- 
joyed for  years.  And  the  internal  changes 
are  no  more  than  an  effort  to  maximize 
the  resources  which 
ready  controls. 

It  is  time  that  the 
long,  hard  look  at  its 
order  to  preF>are  itself 
with  the  increasingly 
and  urgent   problems 


Congress  al- 


•ngress  take  a 

<n}eration  in 

deal  effectively 

tical,  complex, 

which  it  surely 


must  face.  Through  effective  legislation 
and  constant  concern  about  the  efficiency 
with  which  it  conducts  Its  business,  the 
Congress  can  succeed  in  establishing  it- 
self at  the  forefront  of  Apierlcan  society's 
institutions . 

I  ask  \manimous  consent  that  the  text 
of  the  proposed  bill  be 
Rkcobo. 


printed  in  the 


February  5,  197^ 
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There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  — 
A  bUl  to  provide  for  Congresaloiutl  reforma 

&nd  to  Btrengtben  the  txjle  of  Congress  as 

a  co-equal  branch  of  OoTemment,  and  for 

other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Modera  Congress  Act 
of  1974". 

TITLE  I — CITIZENS'   COMMITTEE  TO 
STUDT  CONQBESS 

Sao.  101.  (a)  There  is  established  a  com- 
mittee to  be  known  as  the  Citizens'  Commit- 
tee To  Study  Congress  (hereafter  referred  to 
in  this  title  as  the  "Committee")  to  make  a 
complete  study  relating  to  the  functions, 
powers,  duties,  and  operation  of  the  Congress. 

(b)  The  members  of  the  Committee  shall 
be  chosen  by  a  selection  committee  composed 
of  three  members,  one  of  whom  shall  be  ap- 
pointed by  the  President,  one  of  whom  shall 
be  appointed  by  the  President  pro  tempore 
of  the  Senate,  and  one  of  whom  shall  be  ap- 
pointed by  the  Speaker  of  the  House  of  Rep- 
resentatives. Any  member  of  the  selection 
committee  not  otherwise  employed  by  the 
United  States  Oovernment  shaU  receive  $100 
for  each  day  (including  traveltime)  that  he 
Is  performing  duties  as  a  member  of  the  se- 
lection committee.  Each  member  of  the  se- 
lection conmilttee  shall  be  reimbiirsed  for 
tiavel,  subsistence,  and  other  necessary  ex- 
penses Incurred  In  the  performance  of  his 
duties  as  a  member  of  the  selection  commit- 
tee. 

(c)  The  selection  committee  shaU  choose, 
not  later  than  thirty  days  after  the  last  mem- 
ber of  the  selection  committee  has  been  ap- 
pointed, fifteen  members  to  serve  on  the  Com- 
mittee. Not  more  than  two  of  the  members 
BhaU  be  Members  of  the  House  of  Representa- 
tives; not  more  than  two  of  the  members 
shall  be  Members  of  the  Senate;  and  not  more 
than  one  of  the  members  shaU  be  an  officer  or 
employee  of  the  executive  branch  of  \-he 
United  States  Oovernment.  The  selection 
committee  shaU  designate  one  of  the  mem- 
bers as  Chairman  of  the  Committee. 

(d)  Eight  members  of  the  Committee  shaU 
constitute  a  quonmi.  Any  vacancy  shall  be 
filled  by  the  selection  committee  within 
thirty  days  after  the  vacancy  occurs. 

(c)  Any  member  of  the  Committee  not 
otherwise  employed  by  the  United  States 
Oovernment  shall  receive  $100  for  each  day 
(including  traveltime)  that  he  is  perform- 
ing duties  as  a  member  of  the  Committee. 
Each  member  of  the  Committee  shall  be  re- 
imbursed for  travel,  subsistence,  and  other 
necessary  expenses  incurred  In  the  perform- 
ance of  his  duties  as  a  member  of  the 
Committee. 

Sic.  103.  (a)  In  conducting  its  study,  the 
Committee  shaU — 

(1)  consider  the  role  of  the  Congress  in 
estabUshlng  policy  for  the  operation  of  the 
united  States  Oovernment; 

(2)  determine  how  the  Congress  may  best 
exercise  its  function  of  reviewing  and  eval- 
uating programs  and  activities  of  tbt  United 
States  Government; 

(3)  examine  the  operation  of  the  Congress 
itself  (Including  but  not  limited  to  its  pow- 
ers, priorities,  privileges,  traditions,  the 
naeans  by  which  the  Congress  makes  deci- 
sions. Its  committee  system,  and  its  staffs) ; 

(4)  examine  the  social,  economic,  and  po- 
litical factors  which  affect  the  operation  of 
the  Congress  and  which  may  hereafter  affect 
such  operation;  and 

(8)  wiamlne  and  oonslder  such  other  mat- 
ters as  the  Committee  may  deem  appropriate 
to  profide  an  undsntanding  ot  bow  the 
Congress  has  operated  and  how  the  Congress 
•bould  operate  ta  the  future. 
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(b)  (1)  Not  later  than  two  years  after  the 
date  of  enactment  of  this  Act,  the  Com- 
mittee shall  submit  a  final,  compiehenstve 
report  to  the  Senate  and  the  House  of  Rep- 
resentatives with  respect  to  its  study.  The 
Committee  shall  also  make  such  reports,  from 
time  to  time,  to  the  Senate  and  House  of 
Bepresenutlves  as  the  Committee  deems 
neoeaaary.  Any  report  of  the  Committee  shall 
contain  such  findings,  statements,  and  rec- 
ommendations as  the  Committee  considers 
appropriate. 

(2)  Any  report  of  the  Committee  shall  be 
printed  as  a  public  document  and  made  avaU- 
able  few  sale  to  the  public. 

(c)  Thirty  days  after  the  Committee  sub- 
mits Its  final,  comprehensive  report,  the 
Committee  shaU  cease  to  exist. 

Sec.  103.  (a)  The  Committee  or.  on  the  au- 
thorization of  the  Committee,  any  subcom- 
mittee thereof,  may.  for  the  purpose  of  carry- 
ing out  the  provisions  of  this  title,  hold 
hearings,  admimster  oaths  for  the  purpose 
of  takmg  evidence  in  any  such  hearings,  uke 
testimony,  and  receive  documents  and  other 
writings.  Any  member  authorlBed  by  the 
Committee  may  administer  oaths  or  aflJr- 
mations  to  witnesses  appearing  before  the 
Committee,  or  any  subcommittee  thereof. 

(b)  In  order  to  carry  out  the  provisions  of 
this  title,  the  Conunlttee  is  authorized — 

( 1 )  to  appoint  and  fix  the  compensation  of 
an  ExecuUve  Director  and  such  additional 
personnel  as  may  be  necessary,  without  re- 
gard to  the  provisions  of  title  6,  United 
States  Code,  govermng  appointment  in  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  61  and  subchapter 
ni  of  chapter  63  of  such  title  relating  to 
classification  and  General  SchediUe  pay 
rates; 

(2)  to  obtain  the  services  of  experts  and 
consultants  In  accordance  with  the  provi- 
sions of  section  3109  of  title  6,  United  States 
Code: 

(8)  to  appoint  such  advisory  committees 
as  it  deems  necessary; 

(4)  to  promulgate  rules  and  rc^tilations 
governing  the  operation  of  the  Committee 
and  Its  organization  and  personnel; 

(6)  to  procure  supplies  and  services; 

(6)  to  enter  Into  contracts;  and 

(7)  to  take  such  other  action  as  may  be 
necessary  to  carry  out  this  title. 

(c)  Each  department,  agency,  and  Inde- 
pendent agency  of  the  executive  branch  of 
the  United  States  Government  is  authorlaed 
and  requested  to  furnish  to  the  Committee, 
upon  request  made  by  the  Chairman,  such 
data,  reports,  and  other  Information  as  the 
Committee  deems  necessary  to  carry  out  Its 
functions  under  this  title. 

S»c.  104.  There  are  authorized  to  be  ap- 
propriated such  auma  as  are  necessary  to 
carry  out  the  provisions  of  this  title. 
TITIiB  n— SENATE  COMMITTEE 
JURISDICTION 

Sec.  201.  (a)  It  Is  the  sense  of  the  Con- 
gress that — 

(1)  there  is  a  demonstrated  need  for  the 
United  States  Senate,  as  one  House  of  the 
United  States  Congress,  to  assert  Its  policy- 
making and  oversight  functions; 

(2)  the  committee  structure  of  the  United 
States  Senate  Is  so  organized  as  to  frustrate 
the  examination,  the  analysis,  and  the  over- 
sight of  governmental  policy;  and 

(3)  because  of  the  fragmentation  of  com- 
mittee Jurisdiction  and  responslbaity  In  the 
United  States  Senate,  there  has  been  a  de- 
crease In  clarity  of  policy  purpose  and  of 
congressional  control  over  governmental  pro- 
gram operations  and  expenditures. 

(b)  It  is  further  the  sense  of  Congress 
that  the  Joint  Commltee  on  Congressional 
Operations  Immediately  begin  or  commission 
an  In-deptb  analysis  of  the  committee  Juris- 
dictions of  the  United  States  Senate,  taking 
into  account  the  need  to  reduce  fragmenta- 
tion of  poUcy  and  program  oversight,  the 


necessity  for  alining  committee  Jurlsdlotlon 
on  the  functional  purposes  of  govemmsntal 
programs,  the  potential  application  of  n«w 
toebnotogles  for  oommlttses  ot  tlis  iftiKM 
states  S«nate.  and  the  requirement  that 
staff  personnel  and  resources  be  effectively 
and  efficiently  aUocated  among  committees 
of  Congress  of  the  United  States.  The  Joint 
Committee  on  Congressional  Operations  ahaU 
aiake  periodic  reports  to  the  United  States 
Senate  and  present  final  recommendations 
to  the  Senate  by  September  1,  1974. 

Sxc.  202.  The  expenses  of  the  Joint  Com- 
mittee on  Congressional  Operations  under 
this  title  shall  be  paid  from  the  contingency 
fund  of  the  Senate  upon  vouchers  M>proTed 
by  the  chairman  of  the  Joint  Committee  on 
Congressional  Operations. 

TITLE    ni— OFFICE    OF   CONGRESSIONAL 
COUNSEL   GENERAL 

Sec.  301.  (a)  There  Is  esUbllshed  Ui  the 
legislative  branch  of  the  Government  the  Of- 
fice of  Congressional  Counsel  General,  which 
shall  be  under  the  direction  and  control  of 
the  Congressional  Counsel  General.  The  Con- 
gressional Counsel  General  shall  be  ap- 
poUited  by  the  Speaker  of  the  House  of  Reo- 
resenutives  and  the  President  pro  tempore 
^  the  Senate,  with  the  approval  of  the 
House  of  Representatives  and  tte  Senate 
without  reference  to  political  aflUlatlons  and 
solely  on  the  basis  of  his  fitness  to  perform 
the  duties  of  his  office,  and  ahaU  be  subject 
to  removal  by  those  officers  for  mefflclencr 
misconduct,  or  physical  or  mental  Incapacity 
The  Congressional  Counsel  General  shaU  be 
appointed  for  a  term  which  shaU  expire  at 
the  end  of  the  Congress  during  which  he  Is 
appointed.  The  Congressional  Counsel  Gen- 
eral shaU  receive  the  same  salary  as  Members 
of  Congress. 

(b)  Subject  to  the  avaUabmty  of  appro- 
prUtlons,  the  Congressional  Counsel  General 
may  appoint  and  fix  the  compensation  of 
such  Assistant  Counsels  General  and  other 
personnel  as  may  be  necessary  to  carry  on  the 
work  Of  his  office.  AU  personnel  of  the  office 
Shall  be  appointed  without  reference  to  polit- 
ical affiliations  and  solely  on  the  basis  of 
fitness  to  perform  the  duties  of  their  offices 

(c)  The  Congresional  Counsel  General 
shall  promulgate  for  his  office  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  the  duties  Imposed  upon  him  by  this 
iiue.  He  may  delegate  authority  for  the  per- 
formance of  any  such  duty  to  any  offlcwTor 
employee  of  the  Office  of  the  Congrtwional 
Counsel  General.  No  person  serving  as  an 
offlcsr  or  employee  of  such  office  may  ensace 
In  any  other  business,  vocation,  or  employ- 
ment whUe  so  serving.  ^^^v^oj 

(d)  The  Congressional  Counsel  General 
ShaU  causa  a  seal  of  office  to  be  made  for  hta 
office,  of  such  design  as  the  Speaker  of  the 
House  of  Representatives  and  the  Preeldent 
pro  tempore  of  the  Senate  shaU  approve  and 
Judicial  notice  shaU  be  taken  thmof  ' 

SEC.  302.  (a)  It  shall  be  the  duty  of  the 
Congressional  Counsel  General,  under  such 
rules  as  the  Committees  on  the  Judiciary  of 
the  Senate  and  the  House  of  RepresentatlTss 
may  prescribe  Jointly  from  time  to  time  to— 

(1)  render  to  committees.  Members,'  and 
disbursing  office™  of  the  CongrsM,  and  to 
the  Comptroller  General.  legal  opinions  upon 
questions  arising  under  the  Constitution 
and  laws  of  the  United  States; 

(2)  render  to  committees  and  Members  of 
the  Congress  advice  with  respect  to  the  pur- 
pose and  effect  of  provisions  contained  to 
laws,  or  to  be  Inserted  In  proposed  legisla- 
tive measures; 

"(8)  perform  such  duties  with  respect  to 
legislative  review  of  executive  actions  as 
ShaU  be  prescribed  by  such  rules; 

"(4)  totervene  or  appear  as  amicus  curiae, 
upon  the  request,  or  with  the  approval,  of 
the  Committee  <h»  the  Judiciary  of  the  Sen- 
ate or  House  of  Representatives,  m  any  ac- 
tion pendtag  to  any  court  of  the  United 
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BtetM  In  whleb  ttMtre  Is  placed  In  ianie  tbe 
oooBtltuUoiua  Tiildlty  or  tntarpntetlcn  of 
vaj  Uw.  or  tba  Talldlty  of  any  oflleUl  pro- 
imiiliiii  of  or  Mtlon  takan  by  eittotf  Bcniaa 
ot  Oongraas  or  by  any  commlttaa,  Uembar, 
oAoar.  offioe.  ot  actncy  of  the  Congna*:  and 

(6)  rapreaant.  upon  tbe  requeat.  or  with 
ttaa  approTal  of  the  (Xsnmlttee  on  the  Ju- 
diciary of  the  Sanata  or  Houae  of  Bepre- 
■entatlvea.  either  Houae  of  Oongreas  or  any 
ooBunlttae,  Member,  officer,  office,  or  agency 
of  tbe  Oongreea  In  any  legal  action  pending 
m  any  court  of  the  United  Statea  to  which 
such  Houae  oommlttea.  Member,  officer,  offioe. 
or  agency  la  a  party  and  In  which  there  la 
placed  In  laaue  the  validity  of  any  official 
proceeding  of  or  action  taken  by  such  Hbxiae, 
committee.  Member,  officer,  office,  or  agency. 

(b)  Upon  receipt  of  written  notice  from 
the  Congreaaional  Oounael  General  to  the 
^ect  that  ha  haa  tindartaken  ptirsuant  to 
aubeectkm  (a)  (5)  of  this  section  to  perform 
any  such  q>edfled  repreeentatlonal  aerrlce 
with  respect  to  any  designated  action  or 
proceeding  pending  or  to  be  Instituted  In  a 
court  of  the  United  Btatea,  the  Attorney 
General  shall  be  relieved  of  reaponslblllty 
and  tfiall  have  no  authority  to  perform  such 
servtoa  In  su^  action  or  proceeding  except 
at  the  requeat  or  with  the  approval  of  the 
Ooogreaakmal  Oounael  General. 

Sac.  803.  <a>  Subject  to  applicable  rulea 
of  practice  and  procedure,  tbe  Congressional 
Oounael  General  shall  be  entitled  as  of  right 
to  Intervene  as  a  party  or  appear  aa  amicus 
curiae  in  any  action  deserlbe<l  in  subaec- 
tton  (a)  (4)  of  section  302. 

(b)  For  the  purpoees  of  all  proceedinga 
incident  to  the  trial  and  review  of  any  ac- 
tion deecrlbed  by  subsection  (a)  (6)  of  sec- 
tion 30a  with  respect  to  which  the  Congres- 
sional Counsel  General  has  imdertaken  to 
provide  representational  service,  and  has  so 
notlfled  the  Attorney  General,  tbe  Con- 
greaaional Counsel  Genwal  shall  have  all 
pomrs  oonfarred  by  law  upon  the  Attorney 
General,  any  subordinate  of  the  Attorney 
General,  or  any  United  Statea  attorney. 

(o)  Tbe  Congressional  Counsel  General,  or 
any  attorney  of  bis  office  designated  by  him 
for  that  purpoae,  shall  be  entitled  for  the 
purpose  of  jwrformlng  duties  Unpoeed  upon 
him  pursuant  to  this  title  to  enter  an  up- 
pearance  in  any  such  proceeding  before  any 
court  of  the  United  States  without  oom- 
pUanoe  with  any  requirement  for  admission 
to  practice  before  such  court,  except  that 
the  authorization  conferred  by  this  subsec- 
tion shall  not  apply  with  reelect  to  the  ad- 
mlaalon  of  any  peraon  to  practice  before  the 
United  Statea  Supreme  Court. 

Sac.  304.  The  Offioe  of  the  Oongresslonal 
Counsel  General  Shall  have  the  same  priv- 
ilege of  free  transmission  of  official  mall 
matter  as  other  cAcers  of  the  Oongreas. 

Sac.  SOS.  mare  are  hereby  authorised  to 
be  i4>proprlated  to  the  Offlee  of  the  Con- 
gressional Counsel  General  such  sums  as 
may  be  required  for  tbe  performance  of  tbe 
duties  Of  tbe  Oongresalonal  Counsel  General 
under  thla  title.  Amounts  so  ^>propriated 
shall  be  dlabursed  by  the  Seoretazy  of  the 
Senate  on  vouebera  approved  by  the  Oon- 
greasionai  Oounael  General. 

Tl'lTiB  IV — QgNKHAIi  AOOOUNTINO 
UFnCK 

Sac.  401.  The  Budget  and  Accounting  Act, 
1921,  as  amended  (31  UjB.O.  42),  la  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

"Sac.  830.  (a)  Whenever  the  Cranptroller 
General,  in  the  performance  of  any  of  his 
functions  authorised  by  law,  has  reasonable 
cause  to  believe  that  any  officer  or  employee 
of  the  executive  branch  la  about  to  expand, 
obligate,  or  authorize  the  expenditure  or 
obligation  of  public  funda  In  an  Illegal  at 
erroneous  manner  or  amount,  be  may  In- 
atitute  a  civU  action  In  the  United  Statea 


for  declaratory  and  injmnctive  relief.  If  tbe 
Attorney  General  is  la  disagreement  with 
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he  la  aathoriaed  to 

official  In  auch  ac- 

dlng  the  prospeo- 

bo  shall  be  aerved 

y  intervene  or  be 


the  Comptroller  Ge: 

rapreaant  the  defei 

tlon.  Other  partlea, 

tlve  payee  or  obligee 

with  notice  or  process, 

impleaded  as  otherwise  provided  by  law,  and 

proceaa  in  such  an  actien  may  be  aerved  by 

certified  mall  beyond  llie  territorial  limits 

of  the  District  of  Columbia. 

"(b)  Upon  i4>plicatloa  of  the  Oomptroilar 
General  or  the  Attomev  General  an  action 
brought  pursuant  to  tjils  section  shall  be 
heard  and  determined  lay  a  district  court  of 
three  Judges  under  secfion  2284  of  title  28, 
United  Statea  Code.  Ani  action  brought  un- 
der this  section  shall  bb  expedited  in  every 
way. 

"(c)  In  actions  brought  under  this  sec- 
tion, tbe  Comptroller  deneral  shall  be  rep- 
reeented  by  attorneys  employed  in  the  Gen- 
eral Accounting  Office  and  by  counsel  whom 
he  may  employ  without  regard  to  the  provi- 
sions of  title  6,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  tbe  provls^ms  of  dhapter  51  and  sub- 
diapters  m  and  VI  of  cbi^jter  63  of  such 
title  relating  to  claaslflcatlon  and  General 
Schedule  pay  rates.  i 

"(d)  In  the  event  thi  institution  of  salt 
under  this  section  serves  to  delay  a  payment 
beyond  tbe  date  it  was  due  and  owing  in  pay- 
ment for  goods  or  servloes  actually  delivered 
to  and  accepted  by  tbe  United  States,  Uien 
such  payment  when  made  by  tbe  agency  in- 
volved ahall  include  interest  thereon  at  the 
rate  of  6  per  centum  px.r  annum  for  the  time 
It  has  been  withheld.  Otherwise,  no  court 
shall  have  Juriadiction  to  award  damages 
against  the  United  Stiites,  its  officers,  or 
agents  as  a  result  of  an*  delay  occaaloned  by 
reason  of  the  institution  of  suit  under  this 
section.  I 

"(e)  This  section  sb^m  be  construed  aa 
creating  a  procediual  remedy  in  aid  ot  the 
statutory  authority  of  the  Comptroller  Gen- 
eral and  not  as  otheqvlse  affecting  such 
authority.  | 

"Sac.  321.  No  action  may  be  instituted  by 
the  Comptroller  General  under  eectlon  320 
until  the  explnitlon  of  a  period  of  thirty 
calendar  days  (excludinf  the  days  on  which 
either  Hoiise  is  not  in  sdBSion  becaxce  of  ad- 
journment of  more  than  three  days  to  a  day 
certain  or  an  adjoumnvnt  of  the  Congress 
sine  die)  following  tha  date  on  which  an 
explanatory  statement  ^y  the  0(»aptroiler 
General  of  the  circumstances  giving  rise  to 
the  action  contemplated  has  been  filed  with 
the  Committees  on  Ooaemment  Operations 
of  tbe  Senate  and  the  House  of  Representa- 
tivee  and  during  such  thirty-day  period  the 
Congress  has  not  enacted  a  concurrent  reso- 
lution stating  in  •ubstance  that  it  does  not 
favor  the  institution  of  the  civil  action  pro- 
posed by  the  ComptroUi  r  General." 

Sac.  402.  To  assist  in  a  jrylng  out  his  func- 
tions, tbe  Comptroller  G  sneral  may  sign  and 
issue  subpenas  requiring  the  production  of 
negotiated  contract  and  subcontract  records 
and  recrads  of  other  non -Federal  persons  or 
orgamBsttiona  to  whlchjhe  haa  a  right  <a 
access  by  law  or  agreement. 

Sac.  403.' In  case  of  disobedience  to  a  sub- 
I>ena  Issued  under  sectUfa  402  the  Comptrol- 
ler General  may  invoke,  tbe  aid  of  any  dis- 
trict court  of  the  United  Statee  in  requiring 
the  production  of  the  records  involved.  Any 
district  co\irt  of  the  Ublted  States  within 
the  Jurisdiction  in  wUch  the  contractor, 
subcontractor,  or  other  non-Federal  peraon 
or  organization  is  foviad  or  resides  or  In 
which  tbe  contractor,  sv4>contractor,  or  other 
non-Federal  person  or  oiganlzation  transacts 
business  may,  in  case  of  Contumacy  or  refusal 
to  obey  a  subpena  issued  by  tbe  Comptroller 
General,  issue  an  order  requiring  the  con- 
tractor,  subcontractor,    or   other   non-Fed 


vldually,  submit 

t  a  "State  of 

reapect  to  such 

;e   shall  include 

to  such   session, 


reoorda;  and  any  failure  to  obey  nkob  order 
of  tbe  court  shall  be  punished  by  ttie  oo\irt 
aa  a  contempt  thereof. 

TTTLX  V— CONORBSdlOMAL  ANNUAL 

BXPOR^ 

8k.  601.  Not  later  than  80  daya  after  the 
end  of  each  regular  session  of  Congress,  the 
Majority  Leaders  and  Minority  Leaders  of  the 
Senate  and  the  Bouse  of  Beprseentatlves 
shaU,  either  Jointly  - 

to  Congress  and  tbe 
the  Congress"  message 
session.   Each  such 
statements,   with 

concerning  (1)  thqae  matters  about  which 
the  Congress  hmh  takenjthe  Initiative,  (2) 
priorities  established  byi  the  Oongreas,  and 
(3)  matters  not  acted  |upon  by  Congress 
but  upon  which  Congress  should  act  or  have 
acted.  I 

TITLE  VI—  FISCAL  AND  BUDOKTARY 

BEFOHM 

Pabt  a — CoRGREsaioNAi.'  OmcK  or  Budget 

Amaltsib  and  Peogbuc  EvALuanoK 

CHAFTKB  1 — ^ESTABUaRlOKT  OF  OlTICB  AMD 

EsTAWT.TBHMXTrr  OF  ^XTDOTT  Cxonro 
Sac.  601.  (a)  There  la  hereby  eetablished 
for  the  Congress  an  Office  of  Budget  Anal- 
yala  and  Program  Evaluation  (hereafter 
referred  to  in  this  title  as  the  "Offioe") 
which  shall  be  subject  to  supervision  and 
control  by  the  Joint  Eeonomlc  Committee 
(hereafter  in  this  tiUe  |  referred  to  as  tbe 
"Jc^nt  Conunlttee") .  Tl|e  Offioe  shall  have 
fotur  aections  as  follows:  (1)  Infcxmational 
SccUon.  (2)  Analytic  Section,  (3)  Program 
Evaluation  Section,  and  1(4)  Special  Studies 
Section.  I 

(b)  The  Joint  Committee  is  authorized  to 
i4>polnt  a  Technical  Director  of  tbe  Office 
who  shall  serve  as  tbe  head  of  tbe  staff  ot 
the  Office,  subject  to  tbe  general  supervision 
of  tbe  Executive  Dlredtor,  in  accordance 
with  the  purpoees  of  t^e  Employment  Act 
of  1946.  The  Technical  Director  shall  super- 
vise tbe  staff  of  tbe  Office  and  ahall  perform 
such  duties  as  the  Joint  Committee  or  tbe 
Executive  Director  may  prescribe.  The  Tech- 
nical Director  shall  be  ,  ^pointed  without 
regard  to  poUttcal  affiliation  and  solely  on 
the  basis  of  his  fitness  td  perform  bis  duties. 
He  shall  receive  compensation  aa  may  be 
prescribed  from  time  toTtlme  by  tbe  Joint 
Committee,  but  not  in  ekoess  of  the  highest 
rate  of  basic  pay,  as  in  effect  from  time 
to  time,  of  grade  18  of  t^  General  Schedule 
of  section  6332(a)  of  tttle  6.  United  States 
Code.  r 

(c)  The  Technical  Dlipctor  la  authorized, 
with  the  !^proval  of  tbe  Jctfnt  Committee 
and  the  Executive  Director,  to  appoint  sucb 
other  personnel  as  may  l^  necessary  to  carry 
out  tbe  duties  and  fun^ons  of  the  Office 
and  to  fix  their  compel 
in  excess  of  the  hlghe 
as  in  effect  from  time 
of  the  General  Schedule 
of  title  5,  United  States  | 
sonnel  shall  be  appoint 
poUtleal  affiliation  and 
of  their  fitness  to  perfo 

Sac.  602.  (a)  PrlOT 
the  Budget  of  the  U 
ment  for  each  fiscal 
mlttee  staff,  including 
a  thorough  study  of 
oondltlons,  and  the  fa 
thereon,  including 
consumer  spending.  Int 
avaUablllty  of  credit, 
eral  expenditures  and  reirenuee.  Baaed  upon 
auch  study,  and  developing  oonclusiops 
about  the  prudent  growm  of  Federal  budget 
outlaya,  obllgatlona  and  revenues,  taking 
into  consideration  the  objectives  of  ttM 
Employment  Act  of  lM6i  the  Bncutive  Dir- 
ector of  the  Joint  Oomm  ttee  shall,  two  days 
prior  to  receipt  of  the  U  ilted  States  budget 
and  the  President's  leoioaiie  BqMrt,  make 


»tion  at  rates  not 
rate  of  basic  pay, 
time,  of  grade  16 
of  section  6832  (a) 
All  such  per- 
wlthout  regard  to 
lely  on  the  bssls 
,  their  duties. 

submission  of 
States  Govsm- 
the  Joint  Corn- 
Office,  shall  males 
Nation's  economic 
having  a  bearing 
investment, 
stlonal  trade,  tbe 
the  state  of  Fed- 


the 


Dtatrfct  Court  for  the  District  «{|  QoluQtbte    teml  pwion  or  organization  to  produce  tbe     a  report  to  the  Joint  0(iamlttee  with— 
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(1)  an  estimate  of  the  revenuea  that  wlU 
be  received  by  the  Federal  Government  dur- 
ing the  forthcoming  fiscal  year; 

(2)  a  recommendation  of  the  amount,  tf 
any.  by  which  Federal  outlaya  should  ex- 
ceed revenues,  or  revenuea  should  exceed 
outlays.  In  cmler  to  promote  the  general  wel- 
fare and  to  provide  nrTimmw  employment, 
production,  and  purchasing  power. 

(b)  Upon  receipt  of  the  report  submitted 
under  subsection  (a),  and  rece^it  of  the 
Budget  of  the  United  Statea  Government,  the 
Joint  Committee  will  within  ten  daya  hold 
bearings  to  determine  the  appropriate  Fed- 
eral fiscal  poUcy  as  expreased  in  section  (a) 
(2),  and  then  shall  make  a  committee  re- 
port of  this  determination  to  all  oommlttees 
of  tbe  Senate  and  House  of  Bepreeentatlves 
and  all  Joint  conunltteee  of  the  Congrees. 
Sucb  report  shall  Include,  but  not  be  limited 
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(1)  a  proposed  limit  on  t^e  total  amount 
of  new  obligational  authority,  and  a  pro- 
posed limit  on  the  amoimt  of  new  obliga- 
tional authOTity  (for  each  functional  cate- 
gory) ,  which  should  be  enacted  for  the  fiscal 
year;  and 

(2)  a  proposed  limit  on  the  total  amount 
of  outlays,  and  a  proposed  limit  on  the 
amount  of  outlays  for  each  functional  cate- 
gory, irtilch  should  be  made  during  the  fiscal 
year. 

(c)  Upon  request  of  any  committee  of  the 
Senate  or  House  of  Representatives,  or  any 
Joint  committee  of  tbe  Oongreas,  the  Office 
shall  furnish  additional  information  with 
reqiect  to  tbe  report  transmitted  pursuant 
to  subsection  (b)  relating  to  matters  within 
the  Jurisdiction  of  that  committee  or  Joint 
committee. 

(d)  After  receiving  and  giving  considera- 
tion to  the  report  of  the  Joint  Economic 
Committee,  the  Committees  on  Appropria- 
tions of  each  House  of  Congress  shall,  not 
later  than  fifteen  days  after  receiving  such 
recommendations,  report  to  its  House  a  bill 
establishing  the  total  amount  of  outlays  to 
be  made  during  tbe  fiscal  year  by  the  United 
States  Government. 

(e)(1)  A  bill  reported  under  subsection 
(d)  of  this  section  shall  be  highly  privileged 
in  each  House.  It  shall  be  in  order  at  any 
time  after  tbe  third  day  following  tbe  day 
on  which  such  a  bill  is  reported  to  move 
to  proceed  to  its  consideration  (even  though 
a  previous  motion  to  tbe  same  effect  has 
been  disagreed  to).  Such  a  motion  shall  be 
highly  privileged  and  shall  not  be  debatable. 
An  amendment  to  the  motion  shall  not  be 
in  order,  and  it  shall  not  be  in  order  to  move 
to  reoonaider  the  vote  by  which  the  motion 
Is  agreed  to  or  disagreed  to. 

(2)  Debate  on  such  bill,  and  all  amend- 
ments thereto,  shaU  be  limited  to  not  more 
than  ten  hours,  which  shall  be  divided 
equaUy  between  those  favoring  and  those 
opposing  the  bill.  A  moUon  to  recommit  the 
bill  ShaU  not  be  to  order,  and  It  shall  not 
be  In  order  to  move  to  reconsider  the  vote  by 
wlilch  the  bill  is  agreed  to  or  disagreed  to. 

(3)  Motions  to  postpone,  made  with  re- 
ject to  the  consideration  of  such  a  bill  and 
motions  to  proceed  to  the  consideration  of 
other  bustoess,  shall  be  decided  without 
debate. 

(4)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  nUes 
of  the  Senate  or  the  Hovise  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
rtiatlng  to  sucb  a  bill  or  Jotot  ree<^ution 
shall  be  decided  without  debate. 

(f )  If,  prior  to  the  passage  by  a  first  House 
of  Congress  of  any  such  biU  of  that  House, 
such  House  receives  from  the  second  House 
such  a  biU,  then  tbe  following  procedure 
•ppUta: 

(1)  Such  bill  received  from  the  second 
House  shall  b«  reported  to  the  first  House 
not  later  than  three  days  after  being 
iscelved. 


(2)  On  any  vote  on  final  passage  of  sucb 
a  bill  of  tbe  first  House,  such  a  bill  of  the 
second  House  shall  be  automatically  substi- 
tuted for  the  bill  of  the  first  House. 

(g)  If  the  amount  q>eclfied  in  such  a  bUl 
with  respect  to  a  fiscal  year  agreed  to  by 
the  Senate  and  House  of  Representatives  Is 
not  the  same,  conferees  on  the  part  of  the 
Senate  and  the  House  of  Bepresentatlvea 
shall  be  l^>pototed  not  later  than  two  days 
after  the  House  of  Congress  passtog  the  bill 
last  passes  sucb  blU  unless  wlthto  those  two 
days  both  Houses  of  Congress  agree  upon  the 
same  total  amount  of  outlays  of  the  United 
States  Government  with  respect  to  such  fis- 
cal year  without  the  convening  of  a  com- 
mittee of  conference.  Upon  appointment  of 
conferees,  the  committee  of  conference  nii^i 
meet  Immediately  to  resolve  their  differ- 
ences. The  provisions  of  subsection  (b)  shaU 
be  applicable  with  respect  to  the  considera- 
tion of  any  report  of  a  committee  of  con- 
ference on  any  such  bill. 

Sac.  603.  It  shaU  be  tbe  duty  and  fimction 
of  the  Informational  Section  of  the  Oflloe, 
under  supervision  of  the  Executive  Director, 
to  provide  Information  to  committees  and 
Members  of  the  Senate  and  House  of  Repre- 
sentatives and  Joint  committees  of  the  Con- 
gress, on  request,  with  respect  to  tbe  budget, 
appropriation  bills,  revenue  receipts  and 
estimates,  and  changtog  revenue  conditions. 
The  information  to  be  provided  shaU  toclude 
but  not  be  limited  to — 

(1)  budget  requested  by  Federal  depart- 
ments and  agencies; 

(2)  budget  requests  as  set  forth  in  the 
budget  submitted  by  the  President; 

(3)  amounts  authoriaed  to  be  appropriated 
for  programs  and  actlvttlea.  together  with  the 
legislative  history  of  the  laws  authorising 
such  appropriations; 

(4)  estimatea  of  projected  costs  of  pro- 
grams and  activities,  not  extending  beyond  a 
five-year  period; 

(6)  amoiuta  appropriated  for  programs 
and  activities,  amoiuts  of  other  types  of 
budget  authority,  tocluding  contract  author- 
ity, authority  to  spend  debt  receipts,  loan 
authority,  and  supjAemental  budget  authM'- 
ity; 

(6)  amounta  I4>portioned  by  the  Office  cf 
Management  and  Budget; 

(7)  amounts  amnopriated  which  have 
been  obligated  by  Federal  dq>artmenta  and 
agencies  and  balances  of  unobligated  appro- 
prlationa; 

(8)  summarisa  of  all  past  evaluation  or 
other  program  studies,  including  relevant  re- 
ports of  the  Comptroller  General,  the  Office 
of  Management  and  Budget,  and  the  several 
agencies;  and 

(9)  reports  on  impoundments  of  fimds  as 
submitted  by  tbe  Office  of  Management  and 
Budget. 

Sac.  604.  It  shall  be  the  duty  and  function 
of  the  Analytic  Section  of  the  Office  of  under- 
take— 

(1)  an  analysis  of  current  and  projected 
economic  conditions  and  estimates  of  the 
effect  of  such  on  Government  revenues  and 
expenditures; 

(2)  an  analysis  of  tbe  fiscal  policy  em- 
bodied in  the  United  States  budget  proposed 
for  the  f<xthcoming  fiscal  year  and  estimatea 
of  the  probable  effect  on  general  econcxnio 
conditions; 

(8)  an  analysts  of  major  reductions,  ter- 
minations, or  increases  in  Federal  programs 
or  taxes  as  outlined  In  tbe  proposed  United 
States  budget,  and  the  desirability  of  such 
Changes  in  view  of  their  likely  economic  and 
social  effects; 

(4)  an  analysis  of  alternative  reduetlona, 
terminations,  or  tocreasee  In  Inderal  pro- 
grams or  taxes  than  those  outlined  in  the 
proposed  United  Statea  budget,  and  the  de- 
sirability of  sucb  changea  In  view  of  their 
likely  economic  and  social  effects; 

(6)  an  analysis  of  the  effect  of  budget 


changes  as  ouUined  In  paragraph  (8)  or  (4) 
upon  ouUays,  obligational  authority,  and 
revenues,  not  only  in  the  current  year,  but 
^  projected  for  three  to  five  years  ahead; 

(6)  to  issue  reports,  frcHn  time  to  time,  on 
the  matters  set  forth  to  the  preceding  para- 
graphs. ^^ 

Sac.  606.  It  ahaU  be  the  duty  and  function 
otf  the  Program  Evaluation  Section  of  the 
Office— 

(1)  upon  request  of  any  committee  of  the 
Senate  or  Houae  of  Beprseentetives  or  any 
Joint  committee  of  the  Congress,  to  evaltuXe 
programs  and  activities  of  the  Government 
and  to  analyze  regiUatlons  and  pnxraeed 
regulations  of  departments  and  agenclee  with 
rtgpact  to  their  impact  on  ouUays; 

(2)  upon  request  of  tbe  Committee  on  Ap- 
propriations of  the  Senate  or  House  of  Rep- 
resentatives, to  provide  information  on,  and 
analyses  of,  limits  on  new  obligational  au- 
thority and  outlays  reconunended  under  sec- 
tion 602,  and  to  provide  liaison  between  such 
comnUttees  and  oommlttees  of  the  Senate 
and  House  of  Representetlves  and  Jotot  com- 

f^'.*^.,**'  "^*  Congress  having  legislative 
Jurisdiction;  and 

(3)  to  the  performance  of  this  duty  the 
Office  ShaU  be  empowered  to  coordinate'  and 
utUlze  both  the  General  Accoxmttog  Office 
and  the  Library  of  Congress  resources  as  pro- 
vided under  the  Legislative  Reorganization 
Act  of  1970. 

SBC.  606.  It  ShaU  be  the  duty  and  function 
of  the  ^jeclal  Studies  Section  of  tbe  Office 
to  provide  special  analyses  of  specific  matters 
Included  wlthto  the  functions  and  duties  set 
rorth  to  sections  604  and  606.  Any  sucb  spe- 
cial study  ShaU  be  made  only  upon  the  re- 
quest of  a  committee  or  Member  of  the 
Senate  or  House  of  Representatives  or  a  Jotot 
committee  of  the  Congress,  and  only  with  the 
approval  of  tbe  Director  of  the  Office 

Sxc^  607.  (a)  In  the  performance  of  its 
functions  under  this  part,  the  offioe  is  au- 
thorized— 

(1)  to  make,  promulgate,  issue,  resctod, 
and  amend  rules  and  reguUtlona  of  the 
Office; 

(2)  to  employ  and  fix  the  awnpensation 
of  sucb  employees,  and  purchase  or  other- 
wise acquire  such  furniture,  office  equip- 
ment, books,  stationery,  and  other  supplies 
as  may  be  necessary  for  tbe  proper  per- 
formance of  tbe  duties  of  the  Office  and  as 
may  be  approprUted  for  by  the  Congress 

(8)  to  obtato  the  services  of  experts  and 
consiUtants,  to  accordance  with  the  pro- 
visions of  section  3109  of  title  6,  Umted 
States  Code; 

(4)  to  equip  Itself  with  up-to-date  com- 
puter c^abUity,  and  to  obtato  the  services 
of  experts  and  cons\iltants  of  computer  tech- 
nology: and 

(6)  to  use  the  United  States  malls  in  the 
same  manner  and  upon  the  same  conditions 
as  other  departments  and  agencies  of  the 
United  States. 

(b)(1)  Each  department,  agency,  and  in- 
strumentallty  of  the  executive  branch  of 
the  Government,  tocluding  todependent 
agencies.  Is  authorized  and  directed,  to  the 
extent  permitted  by  law,  to  furnish  to  the 
Offioe,  upon  request  made  by  tbe  Director, 
sucb  information  as  tbe  Director  considers 
necessary  to  carry  out  the  fimctions  of  the 
Office. 

(2)  The  ComptroUer  General  of  the 
United  States  shaU  furnish  to  the  T^ehnical 
Director  copies  of  analyses  of  expenditures 
prepared  by  the  General  Accounting  Oflloe 
with  respect  to  any  department  or  agency 
to  the  executive  branch. 

(3)  The  Office  of  Management  and  Budget 
shall  furnish  to  the  Technical  Director  copies 
of  q>eclal  analytic  studies,  program  and 
financial  plana,  and  other  Information,  data, 
and  reports  that  may  be  required  to  fuDr 
analyze  tbe  United  Statea  budget. 
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Sec.  806.  Tb«ra  w  autborlced  to  b«  appro- 
prUtod  such  buhui  m  may  be  meoeasary  to 
•OAbla  this  Ofiloa  to  carry  out  Ita  duties  and 
funotlons.  Expenaes  <A  the  Office  shall  be 
paid  on  vouchers  approved  by  the  Ohalnnan 
of  the  Joint  Oommlttee. 

CBAPIBt    a — SOnUHSKTAI.    PlOVIBIONS 

3ec.  611.  Section  201  (a)  at  the  Budget  and 
Accounting  Act,  lOTl  (31  VS.C.  11)  Is 
amended  by  striking  out  the  sexnlcoion  at 
the  end  of  paragraph  (11).  by  striking  out 
the  period  at  the  end  of  paragraph  (12)  and 
tnaertlng  In  lieu  thweof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  following  new 
paragn^hs: 

"(13)  a  detailed  evaluation  of  functions, 
activities,  and  authorities  for  which  appro- 
priations are  propoied  in  the  budget  (other 
than  new  functtons,  activities,  and  authori- 
ties proposed  In  the  budget) ; 

"(14)  a  detailed  explanation  of  increases 
or  decreases  In  amounts  proposed  for  appro- 
priation or  expendlt\ire  for  functions,  activi- 
ties, or  authorities  in  comparison  with 
amounts  appropriated  for  or  expended  dur- 
ing the  last  completed  fiscal  year  and 
amounts  appropriated  for  and  expected  to 
be  expended  during  the  fiscal  year  in  prog- 
ress; and 

"(15)  with  respect  to  each  function,  ac- 
tivity, or  authority,  a  detailed  explanation 
of  the  reasons  for  proposing  appropriations 
m  amovmts  less  than  the  amotmts  authorised 
to  be  appropriated." 

Sac.  612.  Whenever  any  executive  agency 
undertakes  an  evaluation  of  any  program  or 
activity  administered  or  carried  on  by  It,  the 
head  of  such  agency,  shall,  upon  concliislon 
of  such  evaluation,  transmit  a  copy  thereof 
to  the  Office  of  Budget  Analysis  and  Program 
■valuation  established  by  section  601  of  thU 
Act. 

■p^XI  B— DKPAaTKXMTAI.  Btjdgst  Psocsss 
Sac.  621.  Title  n  of  the  Budget  and  Ac- 
counting Procedures  Act  of  1960  Is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  sections: 

•^AKTCIFATION  BT  STATE  ANB  LOCAL  OTITCIALS 

"Sxc.  204.  (a)  The  head  of  each  executive 
agency  shaU  at  least  six  months  prior  to 
submission  of  the  budget  requests  for  such 
agency  to  the  Office  of  Management  and 
Budget  for  a  fiscal  year,  give  notice  to  the 
Oovemors  of  the  various  States  and  to  the 
ohlef  executive  officers  of  their  political  sub- 
divisions that  such  agency  is  formiUatlng  Its 
budget  requests  for  such  fiscal  year.  Such 
notice  mav  be  given  by  publication  or  by  such 
other  means  as  the  head  of  the  agency  con- 
siders approprUte. 

"(b)  After  notice  has  been  given  tinder 
subsection  (a)  and  upon  request  of  the  Ocn- 
emor  of  a  State  or  the  chief  executive  ofllcer 
of  a  political  subdivision,  the  head  of  an 
executive  agency  shall — 

"(1)  Inform  the  Oovemor  or  chief  execu- 
tive of  the  propoeed  budget  requests  (as  then 
formulated  and  they  may  be  revised  from 
time  to  time)  which  would  affect  such  State 
or  such  political  subdivision,  as  the  case 
may  be;  and 

"(2)  provide  an  opportunity  for  sucih  Oov- 
emor or  chief  executive  officer  to  submit  com- 
ments and  suggestions,  written  or  oral,  or 
both,  with  respect  to  such  budget  requests 
(as  then  formulated  or  as  they  may  be 
reivlsed  from  time  to  ttane) . 
Insofar  as  possible,  meetings  held  between 
Qanvaon  or  chief  executive  offlcers  and 
budget  officers  of  an  executive  agency  shall 
be  held  at  locations  convenient  to  the  Oov- 
emors and  chief  executive  officers. 

"ymiLic  HKAums  on  buuuci'  uquists 

"Sac.  206.  The  head  of  each  executive 
agency  shall,  at  least  two  months  prior  to  the 
snbmiaslon  of  the  budget  requests  of  such 
agency  to  the  Office  of  Management  and 
3udget  for  a  fiscal  year,  give  public  notice 


of  the  budget  requests  wb^ch  such  agency  In- 
tends to  submit  and  conduct  hearings 
thereon.  At  suoh  hearlngsi  aU  Interested  par- 
ties. Including  representatives  of  the  gen- 
eral public,  shall  be  glvea  an  opportunity  to 
submit  cccnments  and  suggestions,  either 
written  or  oral,  or  both.  Insofar  as  possible 
stich  hearings  shall  be  held  at  locations 
throughout  the  United  States  so  as  to  pro- 
vide an  opportunity  for  the  citizens  of  the 
United  States  to  participate  therein. 

"TKANSCUFTS  OF  BOOGET  MXXTLHUB 

"Sxc.  206.  After  an  ex^utlve  agency  has 


uests  to  the  Office 
et  for  a  fiscal  year, 
of  all  meeting  be- 
of  such  agency 
of  the  Office  of 


CONCRXSSIORAL  OW- 
I  AND  PaOGBAM  KVAL- 


of    each    executive 

imit  to  the  Office  of 

Evaluation, 


submitted  Its  budget 
of  Management  and  Bu 
a  transcript  shall  be  ke] 
tween  officers  or  emplo; 
and  offlcetB  or  emp] 
Management  and  Budget  at  which  matters 
relating  to  such  budget  requeets  are  dis- 
cussed. Copies  of  such  transcripts  shall  be 
made  available  for  publls  ln^>ection,  during 
normal  office  hours,  at  'the  office  of  such 
agency  and  at  the  Office  (jf  the  Office  of  Man- 
agement and  Budget. 

"SOBICISSION  or  COPSES 

ricB  or  BnoGBT  analt: 

UATIOM 

"8k;.  207.  The  head 
agency  shall  promptly  a 
Budget  Analysis   and 

established  by  section  6bl  of  the  CongteS' 
sional  Reform  Act,  a  copy  of — 

"(1)  each  request  for  legislation  which.  If 
enacted,  would  authorize  subsequent  appro- 
priations transmitted  bjr  his  agency  to  the 
Office  of  Management  and  Budget; 

"(2)  each  budget  re<  uest  submitted  by 
his  agency  to  the  Office  >f  Management  and 
Budget;  and 

"(3)  each  transcript  inade  under  section 
206  involving  any  otD<xt  or  employee  of  his 
agency. 

"MATTEBa  BZLATIMO  TO  :  rATIONAL  8EUUB1TI 

"Sec.  208.  Pursviant  to  regulations  ap- 
proved by  the  President,  the  provisions  of 
sections  204.  206,  206,  aiid  207  shall  not  ap- 
ply with  respect  to  budget  requests  or  re- 
quests for  legislation  which  the  national 
secuirity  requires  to  be  kept  confidential. 

"DBFINITIOKS 

"Sec.  200.  For  purpofees  of  sections  204 
through  208 —  I 

"(1)  the  term  'execiitive  agency'  means 
any  department,  agencr,  or  establlBhment 
(including  an  independent  establishment) 
in  the  executive  branch  jof  the  Oovemment; 
and 

"(2)   the  term  'budget  request'  includes 
both  requests  for  new  oillgatlonal  authority 
(Including  loan  authority)   and  for  author- 
ity to  make  outlays."       | 
Pabt    C — ^IntobmationJ to    Tazpatxbs    on 

Sfkndino  or  Incomx  tIxes  c>Am  bt  Trbm 

Sec.  631.  (a)  Chaptet  77  of  the  Internal 
Revenue  Code  of  1954  (relating  to  miscel- 
laneous provisions)  Is  aiiiended  by  adding  at 
the  end  thereof  the  following  new  section: 
"Sec.  7517.  Tax  Exfenditttre  Accountino. 

"(a)  Statements  by  S(x;xetabt. — Upon  the 
receipt  of  each  Individual's  Income  tax  re- 
turn, the  Secretary  or  b(s  delegate  shall  fur- 
nish to  that  Individual  a  statement  setting 
forth  In  dollar  amounts  the  proporttonate 
amounts  of  that  lndlv|lual's  income  taxes 
which  were  spent  by  ijbe  Federal  Oovem- 
ment. based  upon  the  most  recent  informa- 
tion furnished  by  the  I  director  of  the  O0U>e 
of  Management  and  Bu  Iget,  for  each  of  the 
foUowlng : 

"  ( 1 )   national  defense! 

"(2)  space  research  aftd  techncdogy; 

"(3)  agric\ilture  and  rural  development; 

"(4)  natural  resource^; 

"(5)  transportation:  I 

"(6)  commimity  development; 

"(7)  housing; 

"(8)  education; 


"(9)  manpower: 

"(10)  health; 

"(11)  social  services: 

"(12)  welf an  payments; 

"  (13)  veterans'  pensioni ; 

"  (14)  veterans'  benefits  fnd  services; 

"(16)  law  enforcement; 

"(16)  general  adminlst^tlve  expenses  of 
government; 

"(17)  Interest  paymentat 

"(18)  foreign  aid  conyatlng  of  military 
assistance;  and 

"(10)  foreign  aid  consisting  of  economic 
and  technical  assistance. 

"(b)  Regulations. — ^The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  carryj  out  the  provisions 
of  this  section." 

(b)  The  table  of  sections  for  such  chapter 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item :  j 

"8bc.  7517.  Tax  eipendlt^re  accounting." 

(c)  The  amendments  nlade  by  this  section 
snail  apply  with  respect  to  Income  tax  re- 
turns filed  for  taxable  yeajrs  ending  after  the 
date  of  enactment  of  this  ft.cX. 

Sec.  632.  The  Director  of  the  Office  of  Man- 
agement and  Budget  sh|kll  furnish  to  the 
Secretary  of  the  Treasury  in  December  of 
each  year  a  report,  based  upon  data  from 
the  most  recent  fiscal  year  for  which  such 
data  Is  available,  setting  forth  that  part  of 
the  total  Federal  outlays  Xor  such  fiscal  year 
which  was  eq>ended  for  each  of  the  Items 
listed  In  section  7517(a)  (^  the  Internal  Rev- 
enue Code  of  1964. 

TTTIiE  Vn — SENATE  LEGISLATIVE  REVIEW 
SUBOOMMl'Vi'BBt) 


Rules  of  the  Senate 
iX  the  end  thereof 


Sec.  701.  The  Standing 
are  amended  by  adding 
the  following  new  rule: 

"Rule  XLV 
"lboiblativx  bxview  subcomkixtebs 

"1.  Each  standing  comsnlttee  shall  estab- 
lish a  subcommittee  oni  legislative  review. 
Each  such  subcommittee  shall  review  and 
study,  on  a  continuing  basis,  the  applica- 
tion, administration,  and  execution  of  those 
laws,  or  parts  of  laws,  the  subject  matter  of 
which  Is  within  the  Jurisdiction  of  the  com- 
mittee of  the  subcommittee.  In  partlctUar, 
each  such  subcommittee  shall  review  and 
study,  on  a  continuing  basis,  any  order,  regu- 
lation, rule,  certificate,  code  of  fair  competi- 
tion, license,  notice,  or  aimilsr  instnmient, 
issued,  preecribed.  or  promulgated  in  the  ad- 
ministration and  execution  of  suoh  laws  or 
parts  of  laws. 

"2.  Each  subcommlttea  shall  make  reports, 
not  less  than  once  each 'year,  on  its  studies 
and  reviews,  including  such  comments  and 
recommendations  as  It  considers  appropriate. 
Copies  of  each  such  reports  shall  be  trans- 
mitted to  the  committee  ©f  the  subcommittee 
and  to  the  head  of  each  department,  agency, 
or  Independent  establishment  concerned,  and 
to  the  Library  of  Oongaess.  Copies  of  eaCb 
report  shall  be  avvllabM  for  public  inspec- 
tion at  the  offices  of  the  committee  of  the 
subcommittee." 

Sec.  702.  This  title  is  enacted  as  an  exerdae 
of  the  rulemaking  powerj  of  the  Senate,  sub- 
ject to  and  with  full  recognition  of  the  power 
of  the  Senate  to  enact  of  change  any  rule  of 
the  Senate  at  any  time  In  its  exercise  of  its 
constitutional  right  to  fletermine  the  rules 
of  its  proceedings.  [ 

TITLE  Vin— OFFICE  Ot  OONOBESSIOWAL 
COMMimiCATIONS 

Sac.  801.  (a)  There  Is  established  for  the 
Congress,  under  the  Architect  of  the  Capitol, 
an  Office  of  Congressional  Communications, 
which  shall  be  subject  to,  the  supervision  and 
control  of  the  Arcbltectj 

(b)  The  Office  shall— | 

(1)  maintain  a  library  of  video  tapes  of  all 
television  network  news  programs  and  tal** 
vision  programs  of  significant  public  interaat; 

(2)  provide  for  closed  clrcxilt  telecasU  c<. 
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and  tape,  oommlttee  proceedings  and  pro- 
ceedings of  the  Senate  and  House  of  Repre- 
sentatives; 

(3)  provide  equipment  in  the  ofllce  of  each 
Mem^>er  of  Congress  to  receive  telecasts  of 
any  such  proceedings  and  for  the  viewing  of 
any  tapes  referred  to  In  clauses  (1)  and  (2) 
of  this  subsection; 

(4)  have  Installed,  at  appropriate  places 
throughout  the  Cc^>ltol  Building  and  the 
office  buildings  of  the  two  Houses  of  Congress 
(Including,  If  approprlatev  in  the  office  of 
each  Member),  equipment  to  receive  Infor- 
mation transmitted  by  any  of  the  major 
news  wire  services;   and 

(5)  upon  request,  assist  Members  with 
respect  to  press,  photographic,  recording, 
taping,  radio,  and  television  matters. 

(c)  The  House  Recording  Studio  and  the 
Senate  Recording  Studio,  and  all  their  rec- 
ords, property,  assets,  and  personnel  are 
transferred  to  the  Office  and  are  made  a  part 
thereof. 

Sbc.  802.  The  Architect  is  authorized — 

(1)  to  appoint,  on  a  permanent  basis,  with- 
out regard  to  political  affiliation,  and  solely 
on  the  basis  of  fit-news  to  perform  his  duties, 
a  Director  of  the  Office  to  serve  as  the  head 
of  the  staff  of  the  Office  and  such  personnel 
as  be  deems  necessary; 

(2)  to  prescribe  the  duties  and  responsi- 
bilities of  such  personnel; 

(3)  to  fix  the  pay  of  such  personnel  in 
accordance  with  the  schedule  of  rates  of 
pay  for  other  personnel  In  the  Office  of  the 
Architect,  except  that  any  person  trans- 
ferred from  the  House  or  Senate  Recording 
Studio  to  the  Office  of  Congressional  Com- 
munications shall  not  be  paid  at  a  rate  less 
than  the  rate  he  was  last  paid  while  em- 
ployed by  such  studio;  and 

(4)  to  terminate  the  employment  of  such 
personnel. 

Sec.  803.  Nothing  In  this  title  shall  be  held 
or  considered  to  require  the  use  of  the  facili- 
ties of  the  Office  by  any  Member,  committee, 
or  officer  of  the  Senate  or  House  of  Repre- 
sentatives, if.  In  the  opinion  of  such  Member, 
committee,  or  officer,  the  use  of  such  facilities 
is  inappropriate. 

Sec.  804.  For  purposes  of  this  title,  "Mem- 
ber of  Congress"  means  a  Senator.  Represent- 
ative, Dtiegate,  or  Resident  Commissioner. 
TITLE  IX— OPEN  COMMITTEE  MEETINGS 

Sec.  901.  Subsection  (b)  of  paragraph  7  of 
Bule  XXV  of  the  Standing  Rules  of  the  Sen- 
ate Is  amended  to  read  as  follows: 

"(b)  Meetings  for  the  transaction  of  biisl- 
ness  of  each  standing  committee  shall  be 
open  to  the  public  except  when  the  commit- 
tee, by  rule  or  by  majority  vote,  determines 
otherwise.". 

Sec.  902.  "nils  title  Is  enacted  as  an  exer- 
cise of  the  rulemaking  power  of  the  Senate, 
subject  to  and  with  full  recognition  of  the 
power  of  the  Senate  to  enact  or  change  any 
rule  of  the  Senate  at  any  time  in  its  exercise 
of  Its  constitutional  right  to  determine  the 
rules  of  its  proceedings. 

TITLE  X— STUDY  OF  COMPUTER  8CHED- 
triilNa  OF  SENATE  WORK 

Sec  1001.  (a)  The  Citizen's  Committee  es- 
tablished in  section  101(a)  of  this  Act  shall 
arrange  for  a  detailed  study.  Including  spe- 
cific recommendations,  of  the  applicability  of 
computer  programs  to  the  scheduling  prob- 
lems of  the  Senate.  This  study  would  focus, 
among  other  things  on  the  possible  use  of 
computers  to  improve  scheduling  of  commit- 
tee and  subcommittee  meetings  and  the  cost 
of  such  a  system  to  mintrnjy^  committee 
meeting  conflicts. 

(b)  These  are  authorized  to  be  ^proprt- 
ated  such  sums  as  are  necessary  to  carry  out 
the  provisions  of  this  title,  but,  in  no  case 
■hall  this  sum  exceed  8100.000. 

TITLE  XI— JOINT  COMMITTEE  ON 
NATIONAL  SECURTTT 

Sec.  1101.  The  Congress  declares  that — 

(1)  it  has  been  vested  with  resp<m8ibiUty 
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under  the  Constitution  to  assist  in  the  for- 
mulation of  the  foreign,  domestic,  and  mili- 
tary policies  of  the  United  States; 

(2)  such  policies  are  directly  related  to  the 
security  of  the  United  States; 

(3)  the  integration  of  such  policies  pro- 
motes our  national  security:  and 

(4)  the  National  Security  Council  was  es- 
tablished by  the  National  Security  Act  of 
1947  as  a  means  of  integrating  such  policies 
and  furthering  the  national  security. 

Sec  1102.  (a)  In  order  to  enable  the  Con- 
gress to  more  effectively  carry  out  its  con- 
stitutional re^>onslbiIlty  in  the  formulation 
of  foreign,  domestic,  and  military  policies  of 
the  United  Staates  and  in  order  to  provide 
the  Congress  with  an  improved  means  for 
formulating  legislation  and  providing  for  the 
integration  of  such  policies  which  will  fur- 
ther promote  the  security  of  the  United 
States,  there  is  established  a  Joint  oommlt- 
tee of  the  Congress  which  shall  be  known  as 
the  Joint  Committee  on  National  Security, 
hereafter  referred  to  as  the  "Joint  commit- 
tee". The  Joint  committee  shall  be  composed 
of  twenty-five  Members  of  Congress  as 
follows : 

(1)  the  Speaker  of  the  House  of  Repre- 
sentatives; 

(2)  the  majority  and  minority  leaders  of 
the  Senate  and  the  House  of  Representatives; 

(3)  the  chairmen  and  ranking  minority 
members  of  the  Senate  Committee  on  Ap- 
propriations, the  Senate  Committee  on 
Armed  Services,  the  Senate  Committee  on 
Foreign  Relations,  and  the  Joint  Committee 
on  Atomic  Energy: 

(4)  the  chairmen  and  ranking  minority 
members  of  the  House  Appropriations  Com- 
mittee, the  House  Armed  Services  Committee, 
and  the  House  Foreign  Affairs  Committee; 

(6)  three  Members  of  the  Senate  appointed 
by  the  President  of  the  Senate,  two  of  whom 
shall  be  members  of  the  majority  party  and 
one  of  whom  shall  be  a  member  of  the  minor- 
ity party; 

(6)  three  Members  of  the  House  of  Repre- 
sentatives i^polnted  by  the  Speaker,  two 
of  whom  shall  be  members  of  the  majority 
party  and  one  of  whom  shall  be  a  member  of 
the  minority  party. 

(b)  The  Joint  committee  shall  select  a 
chairman  and  a  vice  chairman  from  among 
Its  members. 

(c)  Vacancies  In  the  membership  of  the 
Joint  committee  shall  not  affect  the  power  of 
the  remaining  members  to  execute  the  func- 
tions of  the  Joint  committee  and  shall  be 
filled  in  the  same  manner  as  In  the  case  of 
the  original  appointment. 

Sec.  103.  (a)  "nie  Joint  committee  shall 
have  the  following  functions: 

U)  to  make  a  continuing  study  of  the 
foreign,  domestic,  and  military  policies  of 
the  United  States  with  a  view  to  determining 
whether  and  the  extent  to  which  such  pol- 
icies are  being  appropriately  integrated  In 
furtherance  of  the  national  security; 

(2)  to  make  a  continuing  study  of  the 
reconmiendatlons  and  activities  of  the  Na- 
tlon;u  Security  Council  relating  to  such  pol- 
ici's,  with  particular  emphasis  upon  revlew- 
ini;  the  goals,  strategies,  and  alternatives  of 
such  foreign  policy  considered  by  the  Coun- 
cil^ and 

(3)  to  make  a  continuing  study  of  Gov- 
ernment practices  and  recommendations 
with  respect  to  the  claaslficatlon  and  de- 
classification of  documents,  and  to  recom- 
mend certain  procedures  to  be  implemented 
for  the  classification  and  declassification  of 
such  material. 

(b)  The  joint  committee  shall  make  re- 
ports from  time  to  time  (but  not  less  than 
once  each  year)  to  the  Senate  and  House  of 
Representatives  with  respect  to  its  studies. 
The  reports  shall  contain  such  findings, 
statements,  and  recommendations  as  the 
joint  committee  considers  appropriate. 

Sec.  1104.  (a)  The  joint  committee,  or  any 
subcommittee  thereof,  is  authorized.  In  ita 


discretion  (1)  to  make  expenditures,  (2)  tp 
employ  personnel.  (3)  to  adc^t  rules  re^>eot- 
ing  its  organization  and  procedtues,  (4)  to 
hold  hearings,  (6)  to  sit  and  act  at  any  time 
or  place,  (6)  to  subpena  witnesses  and  docu- 
ments. (7)  with  the  prior  consent  of  the 
agency  concerned,  to  iise  on  a  reimbursable 
basis  the  services  of  personnel.  Information, 
and  faculties  of  any  such  agency,  (8)  to  pro- 
cure printing  and  binding,  (9)  to  procure 
the  temporary  services  (not  in  excess  of  one 
year)  or  intermittent  services  of  Individual 
consultants,  or  organizations  thereof,  and  to 
provide  assistance  for  the  training  of  Its  pro- 
fessional staff.  In  the  same  manner  and  un- 
der the  same  conditions  as  a  standing  com- 
mittee of  the  Senate  may  procure  such  serv- 
ices and  provide  such  assistance  under  sub- 
sections (l)  and  (J),  respectively,  of  section 
202  of  tbe  Legislative  Reorganization  Act  of 
1946.  and  (10)  to  take  depositions  and  other 
testimony.  No  rule  shall  be  adopted  by  the 
Joint  committee  under  clause  (3)  providing 
that  a  finding,  statement,  recommendation, 
or  report  may  be  made  by  other  than  a  ma- 
jority of  the  members  of  the  Joint  committee 
then  holding  office. 

(b)  Subpenas  may  be  issued  over  the  sig- 
nature of  the  chairman  of  the  joint  coomiit- 
tee  or  by  any  member  designated  by  him  or 
the  joint  committee,  and  may  be  served  by 
such  person  as  may  be  designated  by  such 
chairman  or  member.  The  chairman  of  the 
Joint  committee  or  any  member  thereof  may 
administer  oaths  to  witnesses.  The  provi- 
sions of  sections  102-104  of  the  Revised 
Statutes  (2  V3.C.  192-194)  shaU  apply  in 
the  case  of  any  faUure  of  any  witness  to 
comply  with  a  subpena  or  to  testify  when 
summoned  under  authority  of  this  section. 

(c)  With  the  consent  of  any  standing, 
select,  or  fecial  committee  of  the  Senate 
or  House,  or  any  subcommittee,  the  Joint 
committee  may  utilize  the  services  of  any 
staff  member  of  such  House  or  Senate  com- 
mittee or  subconmalttee  whenever  the  chair- 
man of  the  joint  committee  determines  that 
such  services  are  necessary  and  appropriate. 

(d)  The  expenses  of  the  Joint  committee 
shall  be  paid  from  the  contingent  fund  of 
the  Senate  from  funds  appropriated  for  the 
joint  committee,  upon  voucher's  signed  by 
the  chairman  of  the  joint  ccwimlttce  or  by 
any  member  of  the  joint  committee  author- 
ized by  the  chairman. 

(e)  Members  of  the  Joint  committee,  and 
its  personnel,  experts,  and  consvUtants,  while 
traveUng  on  official  business  for  the'  joint 
committee  within  or  outside  the  United 
States,  may  receive  either  the  per  diem  al- 
lowance authorized  to  be  paid  to  Memben 
of  the  Congress  or  its  employees,  or  their  ac- 
tual and  necessary  expenses  if  an  itemized 
statement  of  such  expenses  is  attached  to 
the  voucher. 


polic:e  cadet  corps 

Mr.  ROLLINGS.  Mr.  President,  one  of 
the  greatest  challenges  facing  any  po- 
lice department  is  the  recruitment  of 
personnel.  Often  in  the  past.  Oils  prob- 
lem h£is  been  complicated  by  unrealistic 
age  requirements  and  lack  of  innovative 
training  techniques. 

The  Columbia,  B.C.,  Police  Department, 
imder  the  dynamic  leadership  of  Chief 
William  R.  Cauthen,  decided  to  tackle 
this  problem  head  on  a  few  years  ago, 
and  the  results  to  date  are  highly  Im- 
pressive. 

In  1971,  Columbia  Instituted  a  PoUce 
Cadet  Corps  for  young  men  between  tiie 
ages  of  18  and  21.  This  cadet  program 
opened  up  a  new  and  vibrant  source  of 
manpower.  Heretofore,  the  age  require- 
ment had  been  21.  with  the  result  that 
many  aspiring  police  ofiQcers  never  got  to 
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achieve  their  ambition,  sinvply  because 
they  coiild  noc  afFord  to  wait.  Now  all 
that  has  changed.  Youn:  people  are  join- 
ing the  program,  undergoing  the  most 
modem  kind  of  training,  and  in  the 
process  are  providing  an  invaluable  help 
to  the  Columbia  Police  Department.  The 
program  Is  good  for  the  young  people  in 
that  it  gets  the  cream  of  the  crop  into  the 
senice.  It  Is  good  for  the  regular  offi- 
cers, becaiise  as  cadets  the  young  peo- 
ple help  to  lighten  the  load,  and  as  reg- 
ular officers  they  provide  Columbia  with 
the  finest  kind  of  officer.  And  it  is  good 
for  the  city  in  that  all  the  statistics 
point  to  increased  police  efficiency  ever 
since  this  program  was  inaugurated. 

Mr.  President,  in  the  February  1974  is- 
sue of  the  "FBI  Law  Enforcement  Bul- 
letin," Chief  Cauthen  has  an  article  de- 
tailing the  origins,  development,  and  ef- 
fectiveness of  the  cadet  program.  It  is 
Interesting  reading,  and  I  believe  police 
departments  in  other  cities  will  have  a 
tremendous  interest  In  what  Columbia, 
S.C,  has  done.  For  that  reason,  I  ask 
unanimous  consent  that  this  article  be 
printed  in  th=  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Police  CAsrr  Corps 
(By  wmum  R.  Cauthen) 

In  the  late  summer  of  1971.  the  Columbia, 
S.C,  Police  Department  began  a  new  pro- 
gram which  met  with  almost  Instant  suc- 
cess, and  became  one  of  the  most  workable 
In  the  history  of  the  department. 

It  was  at  that  time  that  the  Columbia 
Police  Cadet  Corps  was  Initiated.  Prior  to 
that  time,  young  men  and  women  between 
the  ages  of  18  and  21  Interested  In  a  career 
In  law  enforcement  had  to  wait  untu  their 
21st  birthday  before  applying  to  the  depart- 
ment. Because  of  this  age  barrier,  the  city 
of  Columbia  Police  Department  was  losing  a 
number  of  promising  young  applicants  either 
to  other  law  enforcement  agencies  or  to  other 
occupations.  So  many  times,  high  school 
graduates  would  come  to  the  department, 
only  to  be  told  they  would  have  to  come  back 
In  2  or  3  years.  Few  ever  returned. 

As  a  result,  the  average  age  of  officers  in 
the  department  In  1971  was  quite  high,  since 
one  of  the  prime  sources  of  manpower  was 
the  Armed  Forces.  Many  of  these  men  were 
retired  noncomlssloned  officers,  and  the 
department  continued  to  take  applicants  up 
to  the  age  of  44. 

ICANPOWXB  SOT7RCK 

The  cadet  program  instantly  opened  up  a 
new  source  of  manpower  for  the  department, 
as  well  as  freeing  regular  officers  from  duties 
which  had  previously  kept  them  out  of  direct 
law  enforcement  activities.  There  certainly 
Is  little  need  for  experienced  personnel  being 
tied  down  at  police  headquarters.  The  cadets 
have  aUowed  regular  officers  to  get  out  of 
headquarters  and  out  on  the  street  where  the 
crime  Is. 

The  cadet  applicants  are  given  an  exami- 
nation by  the  city's  civil  service  board  as  well 
as  a  personality  test  which  gives  the  depart- 
ment a  look  at  the  psychological  makeup  of 
each  applicant.  While  negative  resiilts  of  the 
personality  examination  are  never  used  solely 
to  disqualify  a  candidate,  the  results  often 
strengthen  other  Information  gained  through 
a  thorough  background  investigation  of  each 
prospective  cadet. 

The  cadets  dreas  in  light  blue  uniforms 
and  with  white  caps  to  distinguish  them 
trom  members  of  the  regular  force  who  wear 
dark  blue  uniforms.  The  cadets  do  not  carry 
firearms  or  night  sticks,  but  do  carry  walkle- 
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talkies  outside  headquai  :ers  to  call  for 
slstance  from  a  regular  of  Leer  when  the  occa- 
sion presents  Itself. 

When  the  Cadet  Corj^  was  first  estab- 
lished, some  of  the  youni 
on  the  responsibilities 
There  were  one  or  two  Inftances  when  cadets 
attempted  to  make  arrest*  of  suspected  shop- 
lifters. They  had  to  be  Reminded  that  they 
did  not  have  the  authority  to  make  arrests 
as  police  officers.  Through  the  better  com- 
munications established  petween  the  cadets 
an(i  headquarters  In  the  use  of  walkie-talk- 
ies, the  problems  associated  with  arrest  situ- 
ations have  been  solve<i  When  cadets  en- 
counter circumstances  liequirlng  a  reg^ular 
officer,  they  can  call  for  one  conveniently 
and  quickly.  I 

During  their  tenure  asjcadets,  these  young 
men  and  women — the  fiipt  female  was  hired 
July  10,  1973 — are  givenj  experience  in  each 
of  the  seven  divisions  which  make  up  the 
Coliunbla  Police  Department:  traffic,  patrol 
security  (JaU);  Juvenile, [vice  and  narcotics; 
detective;  records  and  Idantlflcatlon;  and  the 
training  and  community  relations  division. 

Originally,  the  cadets  j  were  placed  under 
the  supervision  of  the  traffic  division,  since 
at  that  time  their  nMiln  nuty  was  to  enforce 
parking  regulations.  As  tae  number  of  cadets 
increased,  the  duties  ti  which  they  were 
assigned  also  Increased  Iq  number.  There  still 
remained  a  problem,  ho^rever.  In  that  most 
of  their  time  was  spent  lit  the  traffic  division. 

As  a  result,  a  new  division,  training  and 
community  relations,  was  established.  The 
division  consists  of  one  lieutenant,  one  ser- 
geant, and  the  cadets.  4  rotating  shift  has 
been  established,  taking  ^to  account  the  age 
of  the  cadets,  which  will  allow  each  new 
cadet  to  spend  as  much!  time  In  each  divi- 
sion as  possible. 

In  addition,  the  cadel 
regular  In-house  tralnlni 
They  are  also  eligible  f( 
Assistance  Program  {: 

Ing  at  local  colleges  wheie  curricula  In  vari- 
ous aspects  of  criminal  ftistlce  are  available. 

Shortly  before  they  r^ach  21,  the  cadets 
are  sent  to  the  J.  P.  Stolm  Criminal  Justice 
Academy,  where  they  undergo  6  weeks  of 
Intensive  police  training! 

Seven  cadets  have  completed  training  at 
the  academy  and  Joined  the  regtilar  force 
since  the  program  began.  That  ntunber 
BhOTild  continue  to  inct  »ase  on  an  annual 
basis.  As  a  group,  the  cad  its  have  done  much 
better  at  the  academy  tlan  others  who  had 
no  experience  and  even  bitter  than  some  offi- 
cers who  had  been  with  the  force  some  time. 

The  average  grade  for  ttie  seven  cadets  who 
completed  the  training  at  the  academy  was 
714.5,  compared  to  average  grade  of  all  their 
classes  of  681.1,  or  33.4  points  higher  than 
the  class  average.  J 

Only  one  cadet  fell  bflow  the  avenge  of 
his  class,  and  he  was  In  [the  program  only  a 
short  time  before  entering  the  academy. 

ACHIEVZICEKT 

Not  only  are  the  cadet^  scoring  higher  aca- 
demically, but  they  are  also  proving  them- 
selves on  the  force. 

For  example,  one  cadet  was  placed  in  the 
patrol  division,  walking  a  beat.  Later  his 
superiors  found  be  had  a  good  background 
In  riding  motorcycles  and  scooters.  So  he  was 
placed  on  one  of  the|  city's  new  motor 
scooters.  I 

In  early  Jvme  of  this  sisar,  a  vice  detective 
was  beaten  by  a  sxispecled  shoplifter  In  an 
aUeyway.  The  suspect  rati  Into  a  parking  lot 
several  blocks  away  wheie  he  hid  In  a  truck 
which  had  just  been  unlqaded. 

A  police  cadet  had  se«n  the  man  running 
down  the  street  and  calltd  the  headquarters' 
radio  dlfpatcber  on  his  walkie-talkie.  The  call 
went  out  and  was  recel^  ed  by  the  cadet  on 
the  scooter  who  was  pati  Ming  an  area  about 
10  blocks  a^JVay.  PatroUn  m  on  scooters  have 
pennlsalon  to  leave  thel  r  assigned  beats  In 
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such  Instances,  and  he  rewshed  the  parking 
lot  shortly  after  the  suspect  boarded  the 
truck. 

"I  noticed  a  puzEled  Idok  on  the  face  of 
the  truck  driver  and  rode  over  to  Investi- 
gate," the  cadet  said.  "When  the  man  saw 
me  coming,  he  jumped  ou;t  of  the  truck  and 
started  to  run.  I  kept  up  with  him  easUy 
on  the  scooter,  and  he  ran  Into  two  other 
officers  who  came  as  bacieups." 

This  cadet  has  also  been  \ised  as  an  under- 
cover man  primarily  on  vice  cases.  He  now 
teams  with  another  cad^t  In  some  cases. 
Other  cadets  also  hava  betn  used  In  this  ca- 
pacity, usually  on  a  twt>-man  team  with 
regular  officers. 

I  believe  retention  of  cailets  In  the  depart- 
ment will  be  higher  than  the  average  of  all 
recruits  for  the  departqient.  When  these 
young  men  and  women  ate  ready  for  trans- 
fer to  duties  of  a  sworn  officer,  they  know 
whether  or  not  they  wanfi  to  become  police 
officers.  In  addition  to  tl^t,  after  watching 
them  perform  as  cadets  j  over  an  extended 
period  of  time,  we  know  whether  or  not  we 
want  them  as  regular  members  of  the  de- 
partment. 

roNDDTC  AND  BEC  cniTMKirr 

The  cadet  program  wa^  originally  funded 
through  use  of  Emergency  Employment  Act 
(EEA)  moneys,  which  th()ugh  still  In  effect, 
are  temporary  f\inds.  Now,  however,  a  num- 
ber of  permanent  positions  are  funded  by 
the  city. 

In  the  early  spring,  thsre  was  a  problem 
In  recruiting  cadets,  but  the  training  and 
c^nununlty  relations  division,  together  with 
the  Public  Information  Office  at  city  hall, 
put  together  a  multlmella  public  service 
campaign,  which  had  the  |  effect  of  quadrup- 
ling the  number  of  applicants  in  only  6 
weeks.  | 

The  television,  newspaplsr,  and  radio  cam- 
paign centered  on  the  thefne  of  service  to  the 
community.  Salary  and  fringe  benefits  were 
also  highlighted  as  was  post-high  school  edu- 
cation avaUable  through  l^EAP. 

The  majority  of  the  cadets  are  enrolled  In 
2-year  university  career  brograms,  either  la 
criminology  or  police  acunlnlstratlon.  A  4- 
year  program  recently  o^ned  at  the  Uni- 
versity of  South  Carolina,  and  I  am  certain 
that  many  cadets,  as  well  as  regular  officers, 
will  take  advantage  of  that  program. 

Another  advantage  of  the  Cadet  Corps  has 
been  the  enormous  doUar  savings  afforded 
the  department.  When  we  train  a  regular 
officer,  the  cost  Is,  by  cotnparlson  with  the 
cadet,  phenomenal.  If  wa  lose  a  regular  re- 
cruit after  6  or  8  months  because  he  realizes 
he  doesn't  want  to  be  aj  police  officer,  the 
cost  is  a  nearly  total  loAs  since  the  officer 
had  insufficient  time  to  pecome  productive 
In  his  work. 

But  with  the  cadets  Ita 
Their  salcu-ies  are  lower.  1 
duties  well.  We  get  a  daj^'s  work  for  a  day's 
pay.  From  their  grades  at  the  academy  and 
their  performance  after  tpat  as  regular  offi- 
cers, I'd  have  to  say  the  c^det  program  Is  one 
of  the  best  and  most  inexpensive  training 
methods  we  have.  | 

If  we  didn't  have  a  cadet  serving  as  a  clwk 
In  the  detective  division]  for  example,  we'd 
have  to  have  a  civilian  (jlerk  or  a  detective 
taking  care  of  the  work.  iSo  whether  or  not 
the  cadet  becomes  a  regular  officer,  and  it  Is 
our  Intention  that  he  shpuld,  he  has  none- 
theless been  serving  In  la  needed  capacity 
while  a  cadet.  ! 

That's  a  lot  cheaper  than  hiring  a  man, 
sending  him  to  the  aceidemy,  and  having  him 
leave  after  4  or  6  months  on  the  force. 

We're  using  cadets  ndw  In  all  our  divi- 
sions. Some  cadets  are  serving  as  balllffB 
In  the  court,  as  clerks  In  other  divisions,  en- 
forcing parking  regulations,  and  at  times 
serving  as  radio  operators  and  directing 
traffic  at  peak  volxune  tours.  One  handles 
photographing  and  flngei  printing. 
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While  enforcing  parking  regulations,  the 
cadets  have  their  best  opportunity  to  meet 
members  of  the  general  public.  The  experi- 
ence itself  Is  Invaluable,  and  It  also  gives 
merchants  and  shoppers  In  the  downtown 
area  a  chance  to  meet  young  men  and  women 
working  toward  a  career  in  law  enforcement. 
This  Image  Is  good  for  the  cadets  and  the 
department. 

Tbfi  good  community  relations  gained  here 
Is  an  added  plus  for  the  department.  A  fine 
example  was  the  cadet  who  changed  a  tlr« 
for  an  elderly  lady  In  a  driving  rain  storm. 
A  regular  officer  would  probably  have  called 
a  service  station  of  the  lady's  choice,  but  the 
cadet  did  something  which  had  a  great  deal 
more  Impact  .  .  .  not  only  to  the  lady  but 
to  passersby  as  well. 

Cadets  also  give  tours  through  the  depart- 
ment and  for  other  public  relations  and  edu- 
cational programs. 

We've  been  well  satisfied  with  our  cadets. 
In  fact,  the  program  is  outliving  o\ir  expec- 
tations by  far.  It  has  turned  into  one  of  the 
best  programs  we've  ever  had  in  the 
department. 
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THE  PROBLEM  OP  THE  WEEKEND 
WARRIOR 

Mr,  GOLDWATER.  Mr.  President, 
recently  the  Brookings  Institution  pre- 
sented a  paper  entitled  "The  U.S.  Re- 
serve Forces:  The  Problem  of  the  Week- 
End  Warrior."  m  this  the  author,  a 
former  Air  Force  colonel,  Martin  Blnkin, 
states  among  other  things  that  the  man- 
power savings  under  the  plan  would  be 
60,000  active  military  and  310,000  Re- 
serve and  guardsmen. 

Having  spent  37  years  of  my  life  in  the 
Army  Reserve,  Air  Force  Reserve,  and  Air 
National  Guard  and  the  Regular  force, 
I  am  inclined  to  agree  that  the  colonel's 
thesis  Is  a  valid  one,  but  I  must  find  fault 
with  some  of  the  bases  on  which  he  con- 
structs his  argument. 

The  Association  of  the  U.S.  Army  has 
prepared  a  response  to  the  Brookings 
study  and  it  brings  out  the  weaknesses 
of  the  Brookings  paper  and  makes  some 
well-established  points  in  doing  so. 

Because  this  matter  will  unquestion- 
ably become  of  great  concern  to  Members 
of  the  Congress,  not  only  because  of  the 
Brookings  report,  but  also  because  of 
recent  decisions  to  actually  cut  Guard 
and  Reserve  units,  I  ask  unanimous  am- 
sent  that  the  AUSA  position  paper  be 
printed  In  the  Record  at  this  point  In  my 
remarks. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

A  Rbspokse  to  the  Bbookotcms  ItrsTrruTioN 
STimT  OH  nJ3.  Reszrvx  Fohcbs 

Pebbttabt  1,  1974. 

The  BRxAIngs  Institution  has  recently 
■sued  the  fifth  in  a  group  of  studies  on  de- 
fense policy.  This  one  is  entitled  "The  VB. 
Heserve  Forces:  The  Problem  of  the  Week- 
Bad  Warrior."  The  study  has  been  prepared 
by  Martin  Blnkin,  a  retired  Air  Force  colonel 
tod  a  senior  fellow  In  the  Brookings  Foreign 
PoUcy  Studies  Group.  He  also  served  formerly 
in  the  office  of  the  Assistant  Secretary  of 
Defense  for  Systems  Analysis.  The  study  was 
™nded  by  money  made  avaUable  by  the  Ford 
Foundation. 

Basically  the  study  calls  for  a  re-examlna- 
Hon  and  restudy  of  our  whole  Reserve  forces 
program.  Blnkin  maintains  that.  If  this  were 
done,  at  least  some  of  the  following  of  his 
recommendations  coxild  be  adopted: 


L  Reduce  size  of  Reserve  Components: 

A.  Eliminate  non-essential  and  marginally 
effective  Army  units; 

B.  Merge  the  headquarters,  training  and 
recruiting  facilities  of  the  Army's  Guard  and 
Reserve; 

C.  Reduce  to  cadre  status  the  equivalent 
of  four  Army  National  Guard  divisions  (In- 
cluding associated  support  elements)  and 
augment  then  with  Reservists  from  IRR  or 
standby  Reserves  on  mobilization; 

D.  Integrate  selective  elements  of  Army 
Reserve  Components  into  five  active  Army 
<livlsions,  thus  reducing  requirement  for 
active  manpower; 

E.  Reduce  number  of  Individual  Reservists 
in  Naval  Reserve  and  use  some  on  assignment 
to  Naval  vessels  undergoing  overhaul  to  re- 
duce active  forces; 

F.  Merge  Air  National  Guard  and  Reserve 
headquarters,  training  and  recruiting  facili- 
ties. Limited  integration  of  Reserve  crews 
Into  strategic  bomber  and  tanker  forces. 

II.  Eliminate  the  need  for  Reserve  forces 
recruiting  bonuses  by  reducing  Reserve  man- 
power requirements. 

m.  Revise  Reserve  retirement  compensa- 
tion to  eliminate  the  "reoomp"  feature  which 
bases  amount  of  pay  on  pay  scales  in  effect  at 
retirees  age  60  rather  than  the  date  he 
retires. 

Blnkin  estimates  these  steps  would  reduce 
active  military  manpower  by  60,000,  Reserve 
manpower  by  310.000  and,  when  fiUly  ef- 
fective, would  yield  average  annual  savings 
of  about  $1.4  bUllon  In  constant  FY74  prices. 

The  study  contains  sufficient  errors  in  fact, 
and  an  apparent  lack  of  knowledge  of  some 
of  the  key  features  of  o\ir  Reserve  Compo- 
nent program,  as  well  as  on-going  actions  In 
the  study  area,  to  warrant  a  reply  at  least  In 
sufficient  depth  to  clarify  the  record.  Addi- 
tionally, a  great  many  serloiis  students  of 
national  defense  would  disagree  with  some 
of  the  basic  phUosophy  on  which  Blnkin 
bases  his  views  and  recommendations. 

While  the  study  purportedly  covers  all  the 
services,  by  far  the  greatest  weight  of  his 
comments  and  suggestions  are  directed  solely 
at  the  Army.  It  Is  these  to  which  we  will 
respond. 

Blnkin  does  not  appear  to  be  aware  of  the 
great  amount  of  time,  energy  and  manpower 
that  has  been  consistently  devoted  for  the 
past  twenty-five  years  to  the  examination, 
re-examlnatlon  and  restructuring  of  the  Re- 
serve forces,  as  well  as  their  role  In  our  total 
force  structure.  It  Is  quite  possible  that  these 
components  have  been  more  studied,  reor- 
ganized, realigned  and  otherwise  harassed 
than  any  segment  or  system  that  has  been 
part  of  our  defense  structure.  He  obviously 
either  was  not  aware  of  or  chose  to  overlook 
the  current  arbitrary  48,000  man  cut  In  the 
Army's  Reserve  Components  force  structure 
which  DOD  directed  earlier  this  year. 

Ho  also  faUed  to  mention  the  latest  of 
many  major  studies  of  the  Guard  and  Re- 
serve which  was  directed  by  the  Secretary  of 
Defense  on  23  August  1973.  Included  In  this 
study's  objectives  are  considerations  of  the 
availability,  force  mix,  limitations  and  po- 
tential of  these  components  In  a  national 
emergency.  This  study  Is  underway  now,  to 
be  completed  by  fall  of  1974. 

Early  In  his  paper,  he  states  that  "a  de- 
tailed rationale  for  Reserve  forces  has  re- 
mained outside  the  range  of  debate."  An  ex- 
amination of  the  Congressional  Record  or  a 
casual  Inquiry  to  the  service  force  planners, 
the  Section  5  Committee,  any  Army  Readi- 
ness Region  Conunander  or,  for  that  matter, 
senior  Reserve  Component  commander  would 
have  clarified  that  error  of  assumption. 

At  the  outset,  he  makes  a  sweeping  premise 
that  starts  the  whole  study  on  the  wrong 
path  when  he  says  that  the  "precise  role  of 
the  Reserve  Components  In  current  national 
security  planning  remains  unclear."  It  is  now 
and  always  has  been.  This  Is  what  the  Total 
Force  Concept  Is  all  about.  It  has  been  clearly 


stated  on  numerous  occasions  that  our  na- 
tional defense  posture  is  based  on  a  one  and 
one-half  war  strategy  In  which  "NATO  First" 
Is  a  key  element.  The  Army's  contribution  to 
this  strategy  Is  the  21  division  force  struc- 
ture with  the  supporting  elements. 

In  the  Army,  the  Reserve  Component  por- 
tion Is  usuaUy  referred  to  as  the  711,000 
TO&E  struct\ire  and  includes  all  those  ele- 
ments which  are  considered  essential  to 
make  the  21  division  force  vUble  and  sup- 
portable. So  there  is  a  very  clear  cut  rationale 
and  undersUndlng,  not  only  of  what  units 
are  needed,  but  why  they  are.  As  with  any 
worthwhUe  plan,  changes  are  required  from 
time  to  time,  but  the  basic  plan  remains 
Intact.  This  fluctuation,  particularly  among 
smaller  units,   takes  place  with  frequency. 

Several  times  in  thte  study,  Blnkin  refers 
in  a  derogatory  manner  to  the  fact  that  the 
Reserve  Components  pUyed  no  major  role  In 
Vietnam.  On  page  1,  for  example,  he  says, 
".  .  .  their  failure  to  be  used  In  Vietnam — 
the  longest  and  most  difficult  war  in  U.S. 
history— cast  strong  doubts  on  their  value 
and  raises  serious  questions  about  their  fu- 
ture role  in  national  security."  Again  on  page 
40,  "Vietnam  experience  cast  a  stigma  on 
Reserve  forces  that  wUl  be  difficult  to  erase." 
Nowhere  In  this  study  does  he  Indicate  that 
the  decision  not  to  mobUlze  more  Reserve 
forces  for  Vietnam  was  a  purely  political 
decision  made  by  President  Johnson  over 
the  strongest  objections  of  the  Joint  Chiefs 
of  Staff  and  the  Service  Secretaries.  History 
has  shown  It  to  be  a  bad  decision  and  one 
that  had  a  devastating  effect  on  the  active 
establishment.  It  was  not  a  decision  made 
by  the  Reserve  Components  and  there  is  no 
evidence  of  any  reluctance  on  their  part  to 
serve  playing  any  part  In  the  decision. 

Later  in  the  paper,  the  author  cites  a  OAO 
report  to  point  up  that  those  Army  units 
which  were  caUed  up  were  disappointing. 
All  three  of  the  points  he  cites  have  to  do 
with  individual  training  and  equipment  and 
personnel  shortages.  He  does  admit  these 
units  were  vmdergoUig  reorganization  at  the 
time  they  were  called  up.  He  falls  to  point 
out  that  during  the  six  months  or  so  before 
callup,  they  were  flooded  with  untrained 
people  that  even  a  trained  cadre  couldn't 
digest.  Surely  he  would  not  hold  theee  units 
responsible  for  equipment  shortages  over 
which  they  had  no  control.  These  allegations 
make  an  invalid  basis  for  Judging  "value" 
or  "future  role  in  national  security." 

One  other  basic  point  that  obviously  colors 
Blnkln's  thinking  needs  to  be  clarified  before 
going  on  to  address  some  of  his  specifics.  On 
page  19.  he  states  the  view  that  "The  basic 
rationale  for  maintaining  Reserve  forces  rests 
on  economic  grounds."  This  reflects  a  funda- 
mental nils\uiderstandlng  of  our  historic 
aversion  to  overly  large  standing  forces  and 
our  traditional  reliance  on  the  cltlzen-soldler 
concept  that  Is  part  of  our  constitutional 
heritage. 

On©  would  gather  frtan  the  tenor  of  this 
study  that  Blnkin  sides  with  the  adherents 
of  the  short  war  policy  who  believe,  a)  that 
Europe  is  probably  the  only  place  we  would 
fight  again,  and  b)  that  It  would  be  all  over 
so  swiftly  that  the  Reserve  Components 
would  not  get  Involved  in  time  to  make  a 
significant  contribution. 

The  record  of  the  past  twenty-five  years 
would  seem  to  refute  adequately  the  idea 
that  the  United  Statee  woxild  not  respond 
anywhere  In  the  world  where  our  basic  In- 
terests were  seriously  challenged. 

The  concept  of  short  wars  has  long  been 
the  Lorelei  of  military  phUosophers  and, 
more  significantly,  political  leaders.  Geoffrey 
Blalney,  In  his  excellent  new  book.  The 
Ca-uaea  of  War,  points  out  that  one  of  the 
most  recurrent  clues  llltimlnatlng  the  causes 
of  war  and  so  of  peace  Is  the  c^tlmlsm  with 
which  most  wars  were  commenced.  He  goes 
on  to  dociunent  the  point  In  great  detail, 
using,    among    others    as    prime    examples. 
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World  Wan  I  *  ZZ,  tbo  Sovteta  In  nnl&nd, 
Nortb  Kores'8  attack  on  the  South.  Anglo- 
French  Campaign  In  the  Sues  and  the  fan- 
tastic caae  of  India  and  Chlxia  In  1863. 

Moving  on  now  to  an  examination  of  ape- 
ctnc  pomte  in  the  Blnkln  study,  let  ue  ex- 
amine these  In  more  or  less  chronological 
order  for  eaee  of  checking. 

On  the  credit  aide,  the  author  Is  quick  to 
acknowledge  that  In  the  ahoenoe  of  the  draft, 
"the  Reserves  have  become  the  primary  op- 
tion available  to  the  President  for  quickly  ex- 
panding mllttary  forces  in  a  national  emer- 
gency." He  could  have  been  more  predae  by 
saying  the  otUy  option  available. 

He  suggests  that  hard  choices  await  na- 
tional security  planners,  who  are  faced  with 
fitting  maximum  defense  CH>abmtles  "within 
more  limited  defense  reeouroes."  Suocesslve 
Secretaries  of  Defense,  as  well  as  the  Presi- 
dent of  the  United  States,  have  been  at  con- 
siderable pains  to  point  out  that  oiir  national 
priorities  have  already  been  reordered 
through  the  massive  cuts  which  have  al- 
ready been  made  In  our  defense  establish- 
ment and  that  what  we  are  working  at  now 
Is  Increased  efflclency  and  effeotlveneas  on 
what  may  be  a  modettly  rUing  scale  of  de- 
fense expenditures.  We  have  had  occasion 
In  the  past  to  quote  from  the  President's 
Foreign  Policy  Report  to  Congress  three 
years  ago.  Perhaps  It  Is  pertinent  to  repeat: 
"It  needs  to  be  understood  with  total  clar- 
ity ..  .  that  defense  programs  are  not  In- 
definitely adjustable  .  .  .  there  Is  an  abso- 
lute point  below  which  our  security  forces 
must  not  be  aUowed  to  go.  That  Is  the  level 
of  8\ifllclency.  Above  or  at  that  level,  our 
defense  forces  protect  national  security  ade- 
quately. Below  that  level  Is  one  vast  un- 
differentiated area  of  no  security  at  all.  For 
it  serves  no  useful  purpose  In  conflicts  be- 
tween nations  to  have  been  almost  strong 
enough." 

Blnkln  goes  on  to  discuss  some  of  the 
problems  incident  to  mobilization.  He  rightly 
points  out  that  it  does  take  a  longer  time 
to  deploy  Reserve  Component  units  than 
those  in  the  active  establishment.  He  doesn't 
acknowledge  the  very  active  efforts  to  reduce 
the  administrative  work  loads  Involved  In 
mobilization  and  to  get  the  maxim  tun 
amount  done  prior  to  call-up.  Nor  is  it  clear, 
as  It  should  be,  In  his  remarks  that  deploy- 
ment schedules  take  Into  account  that  oiu* 
equipment  pipeline  and  transportation  sys- 
tem limitations  make  it  evident  that  all 
units  cannot  be  digested  at  once.  In  the 
order  of  priority,  Reserve  Component  units 
are  worked  Into  the  schedule  at  realistic  in- 
tervals which  take  Into  account  these  prob- 
lems. The  fact  remains,  however,  that  readi- 
ness and  deployment  goals  are  being 
shortened  as  rapidly  as  conditions  permit 
and  should  soon  be  substantially  better  than 
bis  estimate  Indicates.  Certainly  the  active 
Army  views  this  is  a  manageable  problem. 

This  would  have  been  the  appropriate  place 
for  Binkln  to  describe  and  assess  the  really 
massive  effort  which  the  Army  has  put  In 
motion  to  assist  with  these  very  problems. 
In  a  major  reorganization  effected  by  the 
Army  early  last  year,  training  and  readiness 
support  of  the  Reserve  Components  was 
made  the  scAe  responslbUlty  of  the  com- 
manders of  each  of  the  three  CONTJS  Armies 
which  operate  directly  under  the  Army's 
new  Forces  Command.  TTnder  the  OON1TS 
Armies  are  nine  Readiness  Regions,  each  or- 
ganized into  subordinate  groups  and  teams 
of  experts  who  work  shoulder  to  shoulder 
with  Reservists  to  Improve  their  readiness. 
These  active  Army  people  are  doers  and 
specialists  in  hands-on  training,  not  staff 
supervisors.  Since  their  mission  Is  aimed  ex- 
clusively at  Improving  Reserve  Component 
training  and  readiness.  It  is  unfortunate 
that  Blnkln  chose  to  Ignore  this  effort.  It 
shoiild  do  much  to  change  his  views  on  this 
basic  problem. 
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Blnkln  states  that  af  the  beginning  of 
FY  73,  about  60%  of  th#  Reserve  maneuver 
units  were  without  weekend  training  areas. 
This  Is  incorrect.  Only  18%  are  without 
necessary  areas  today,  lliere  is  an  on-going 
program  to  which  he  refers  for  armories  and 
training  areas  that  will;  Improve  this  even 
more.  { 

Again  discussing  readiness,  he  says  that 
"Army  National  Guard  units  are  designed  to 
attain  readiness  at  the  company  level"  and 
"the  poet-moblllzatlon  training  would  delay 
division-sized  deployments  for  perhaps  four 
months."  The  company  level  training  Is  a 
minimum.  There  Is  considerable  training 
iM^ove  that  level  that  has  been  going  on  for 
some  time.  In  the  January  1974  issue  of 
Soldiers  magazine,  there  is  a  good  descrip- 
tion of  the  seven  maneuver  training  com- 
mands which  have  been  established  from 
Army  Reserve  Training  Division  Brigades  to 
write  and  organize  field  exercises  for  the 
active  Army  as  well  as 'the  Reserve  Com- 
ponents cmd  to  conduct  iests  from  battalion 
to  corps  level.  I 

But  It  would  be  wrong  to  Infer  that  large 
units  will  ever  get  to  thf  point  where  post- 
mobilization  training  is  not  required.  The 
goal  is  to  reduce  the  ttne.  If  the  Reserve 
could  be  left  alone  for  a  While  and  the  active 
Army's  current  support;  effort  be  given  a 
chance  to  work,  these  gdals  can  be  met. 

His  chapter  four  sug  jests  that  sinister 
political  forces  are  con  itantly  plotting  to 
maintain  over-large  Ret  erve  forces  to  the 
detriment  of  our  countryrs  welfare. 

There  are  political  foi|:e8  exercised  In  all 
segments  of  our  society  |knd  many  far  more 
effectively  than  those  on  behalf  of  the  Re- 
serve Components.  This  will  be  borne  out, 
If  proof  Is  needed,  by  data  which  those  two 
"prosperous,  united,  articulate  and  highly 
active"  Reserve  Compontnt  lobby  organiza- 
tions would  be  willing  to  supply. 

In  the  latter  half  of;  his  paper,  Blnkln 
gives  us  his  rationale  whlt;h  he  believes  could 
result  In  substantial  cubs  In  the  size  and 
costs  of  our  Reserve  f(  irces.  He  first  ad- 
dresses what  he  descr  bes  as  "relatively 
small,  obscure  support  uilts  and  activities." 
His  first  target  Is  the  SI  civil  affairs  units 
which  he  says  have  alxiut  7,000  plus  men. 
There  may  very  well  be  too  many  of  these 
units.  But  for  an  Army  that  has  spent  26 
years  helping  govern  o  ae  of  the  world's 
major  cities  in  Berlin  and  governed  our 
second  largest  trading  pi  rtner  for  a  number 
of  years  before  draftlni ;  her  constitution, 
the  civil  affairs  fvmctlonJ needs  a  nucleus  of 
units  which  are  able  to  i  perform  their  spe- 
cialty when  we  need  th*m.  So,  while  there 
nuiy  be  more  units  than  ^  n  need.  It  would  be 
foolhardy  to  wipe  them  out  as  Binkln  sug- 
gests. 

Blnkm  is  also  of  the  c  pinion  that  medics, 
lawyers,  construction  wc  rkers  and  adminis- 
trative people  whose  civilian  skills  are  re- 
quired need  not  be  In  v^ilts.  One  could  ap- 
ply the  same  logic  to  licensed  pilots.  In  the 
first  place,  the  President  has  no  authority  to 
caU  individuals  to  duty  without  Congres- 
sional action,  so  we  would  have  to  have 
complete  mobilization  before  these  people 
could  be  called  up  as  individuals.  But,  even 
beyond  this,  to  suggest!  that  an  amalgam 
of    clvUians,    however    talented,    coxltd    be 
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men  In  Nike /Hercules  vmlts.  The  answer  is 
we  dont,  and  the  slots  assigned  to  these 
organisations  have  already  been  elimi- 
nated— another  example  of  the  continual 
up-dating  of  our  Reserve  organization. 

Blnkln  also  questions  (the  need  for  the  21 
separate  brigades,  including  the  special  mis- 
sion brigades.  The  answer  Is  that  all  of  these 
are  specifically  targeted  for  early  deploy- 
ment In  our  total  force  mobilization  plan. 
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!  than   those  that 
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He  assiuoes  that  of  t^e  roughly  300,000 
people  in  the  non -divisional  units  he's  been 
discussing,  200,000  are  or  marginal  use  and 
could  be  eliminated.  This  suggestion  reveals 
a  lack  of  knowledge  of  the  functioning  of 
land  forces  and  the  diverse  elements  whose 
teamwork  Is  required  for  success  in  combat. 

Blnkln  next  makes  a  pitch  for  another  try 
at  some  sort  of  merger  of  the  Guard  and  Re- 
serve. He  takes  cognlzanoe  of  past  attempts 
In  this  direction  and  is  fairly  pragmatic  In 
bis  assessments  of  the  meager  chances  tor  a 
success  of  another  effort.  He  offers  a  variation 
with  his  suggestion  that  the  Army  Guard  and 
Reserve  be  combined  Into  the  Guard  while 
the  air  components  of  ea<ai  be  combined  un- 
der the  Reserve.  Although  he  rightly  says 
that  the  elimination  of  headquarters  saves 
very  little,  he  nevertheless  arbitrarily  assigns 
annual  savings  of  $30-450  million  to  his 
merger  plan  on  the  ass\|mptlon  that  com- 
bined base  operations,  training  and  recruit- 
ing would  provide  such  savings.  This  is  pure 
crystal  ball.  i 

As  a  further  means  of  saving  money, 
Blnkln  next  suggests  thatj  four  Reserve  Com- 
ponent divisions  and  thSir  supporting  ele- 
ments could  be  reduced  to  cadre  status, 
since  there  would  be  tlmq  after  mobilization 
to  assign  the  additional  t>er&onnel  required. 
Issue  equipment,  etc.  As  v>e  have  pointed  out, 
there  is  a  place  In  our  T^tal  Force  Plan  for 
these  divisions,  and  It  calls  for  them  to  be 
ready  far  sooner  than  t»y  could  be  under 
any  cadre  system.  In-be^ng  \uilts  can  ob- 
viously be  whipped  Into  t 
than  those  requiring  so 
training  after  moblllzatK 
be  deployed  In  the  first  e( 
zatlon  are  more  valuabli 
come  along  later.  Finally 
ever  had  any  exposure  td  a  cadre  operation 
iB  aware  of  Its  severe  llmlwtlons.  Cadre  units 
cannot  adequately  maintain  the  unit's  equip- 
ment. They  are  not  susc^tible  to  effective 
training  over  any  extended  period  of  time. 
They  do  not  provide  the  basis  for  either  lead- 
ership or  team  training,  both  of  which  are 
essential,  partlctilarly  for  units  of  the  combat 
arms.  There  is  no  teamwork,  esprit  or  the 
other  essentials  to  a  succassf  ul  military  xmit. 
In  short.  It's  a  bad  idea.     T 

He  goes  on  to  make  a  gratuitous  comment 
that  deserves  refutation]  He  says:  "Moti- 
vated In  part  by  the  past  performance  of  Re- 
serve units,  and  possibly  by  the  conviction 
that  current  active  forces  will  need  but 
limited  assistance  to  meet  the  range  of  likely 
contingencies,  many  defease  planners  appear 
to  be  counting  on  no  mOre  than  four — and 
perhaps  as  few  as  two — iTatlonal  Guard  di- 
visions In  the  first  six '  months  following 
mobilization."  He  doesn't  identify  the  plan- 
ners, but  that  statement  contnullcts  the 
testimony  of  the  Secretary  of  Defense,  the 
Secretary  of  the  Army  and  the  Army's  Chief 
of  Staff.  On  the  record,  this  statement  U 
completely  opposite  from  the  DOD  positions. 

He  moves  on  next  to  sliggest  the  pKtsslble 
r^lacement  of  some  active  Army  units  with 
Reserve  Component  units  in  what  he  terms 
"hybrid"  divisions.  Baslc5ally,  what  he  la  sug- 
gesting is  that  possibly  a  battalion  of  each 
brigade,  and  a  battery  of  each  of  the  artillery 
support  unite  covUd  be  a  Eteserve  Component 
unit.  The  same  would  ai^ply  to  the  division 
base  units.  He  would  only  do  this  m  CONU8 
land  divisions  "not  Ukel^'  to  be  needed  im- 
mediately In  an  emergency. 

There  may  be  occasloas  when  our  active 
divisions  will  be  employed  without  mobfllaa- 
tlon.  Obviously  the  "hybrid"  divisions  wotild 
be  at  only  %  of  their  strength  If  this  took 
place.  T 

There  woiUd  always  be  ft  disparity  In  readl* 
ness  between  active  and  Reserve  units  which. 
In  a  "hybrid"  situation,  would  slow  the  com- 
bat development  of  the  total  unit. 

In  all  of  his  suggestion^,  the  basic  thought 
keeps  coming  through  thft  we  will  face  only 
one  contingency  at  a  tlm«  (If,  In  fact,  we  faes 
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any  at  aU)  or.  If  we  do  get  committed,  it  wUl  Criticism  Is  undoubtedly  warranted  In  manv  om*».<^   i>    t ».»      ,. 

be  all  over  in  lees  th«i»o  days.  Fortunately,  areas  of  our  Reserve^JJi^l^SefSlJ^I  ?^^w  .i^^l^^'t^.^'?^   °'''''''^^" 

our  defense  planners  have  a  more  prudent  on-going    DOT)    study    will    Identify    tioee  i^^  *^*  ***  P**^  ^  Cienf uegos  would 

^^"  .^    _*   . ,    -^     -  •"*«*•  "o  tti»t  our  full  effort  can  turn  again  °^^^^  a  permanent  Soviet  nuclear  sub- 

■Ihe  OOTicept  of  leaving  Reserve  OompOTient  to  Improving  the   strength,   readiness  and  marine  base. 

^^T^t!'^TIZy^^n'':^.  ««^  o'  ouTR^rv^n^ponenu.  n^ 'jSTrSSTJ^  "^  ^^^J^  ^*- 

mentlng  with  that  Idea  for  the  last  two  yews  ^^— ^^—  nesses  still  renects  the  View  of  the  De- 

at  F«t  Hood  In  Its  so-caUed  "Round  Out"  TIME  TO  NORMAU2rp  TiTiT  attokts  1^°^  InteUlgence  Agency  Deputy  Dlrec- 

eoncept.  Emerging  from  this  experience  Is  an  ^"**'   ^"^  '*2^:5^tWA^^        ^  **""  ^°^  InteUlgence  in  September  1972, 

"aflniatlon"  program  now  being  worked  up                 wi.ia.K^uuA.  the  view  that — 

'*!i'^J'*^**  provide  for  separate  battaUons  Mr.  KENNEDY.  Mr.  President,  Soviet  Th«  Cuban  threat  to  the  United  States 

^J"S^^i^in^  t?™^!  ***  "iS."'?  ^^  Foreign  Minister  Andrei  Oromyko's  ar-  ^^^  ^  °ot  very  great  several  years  ago! 

r^^c^teS^^t^t^J? wourf'^fl^t  i*uH  rt^^  ^^"^  Havana,  Cuba,  2  days  ago  is  ^"  «°*  increased.  So,  there  Is  not  a  serious 

^^uS^l^a^^Zt^    ^'''  ^'"^  the  latest  signal  that  an  opportiil^is  at  ^^"^  "^'"^  "-•'^»  ^  *^«  ^^^  states. 

His  flinai  suggestion  for  cutting  costs  Is  In  Jj??^  *°  normalize  our  relations  with  It  seems  more  than  obvious  that  any 

Chapter  seven,  dealing  with  what  he  caUs  Cube.  Soviet    military    threat    to    the    United 

"Compensation  Efficiencies."  For  13  years.  United  States-Cuban  re-  States  rests  on  Its  strategic  nuclear  ca- 

Fttst  he  makes  a  pitch  for  not  making  latlons  have  been  based  on  hostility,  an-  pablllties  rather  than  its  presence  in 

imuabie  recruiting  bonuses  for  the  Beeerve  tagonlsm.   the  sterile  rhetoric  of  the  Cuba.                                     Presence  in 

SSTS^'ts^arfstr^alg'S?.  **~  *'"'^*'''  ~*  Sftudfc  JS  f^"*=^,iJf  ^J""^^'^  ^  ^"'^  *^«  ^«°"^«  ^'  ^^^a  is 
He  takes  the  Reserve  Components  to  task  f  *"'^<*e  called  for  political  and  economic  engaged  In  the  export  of  revolution  died 
when  he  says,  "If  greater  reUanoe  were  isolation  It  began  with  a  partial  embargo  in  the  mountains  of  BoUvia  with  Che 
placed  on  attracting  people  with  previous  °^  exports  to  Cuba  in  October  1960.  It  Guevara.  If  ever  an  adeauate  iustifica- 
servtoe.  possible  ahortages  could  be  aiievi-  continued  with  the  breaking  of  diplomat-  tion  for  the  poUcy  of  isolation  th*.  testi. 
at«i.- me  problem  is  exoct/y  the  oppoelte.  Ic  relations  on  January  3,  1961.  and  the  mony  to  Ite^lS  nSSd^tencL  toSlv 
The  Reserve  Components  have  not  been  total  embargo  on  exports  on  Itebruary  s^ms  Sffiruit  t^^nt^^  a  ^f  ^ 
meeting  their  quotas  of  non-prior  service  3  1962  And  It  wm  rtw«^  fhw>nSrt>[I  t^^.  Olfflcult  to  contradict.  A  Defense 
personnel.  They^have  already  b^  re^i^  henSsDhe^  on  a^  t!f r^J^TJSVi^l  Intelligence  Agency  consultant  testified 
too  heavily  on  prior-service  p^le  and  S  {J,  ?Sd  °°  »  ^^  to  4  vote  Of  the  OAS  in  1972  that  Castro  support  to  "sub- 
that  source  drying  up  when  the  remaining  -^f,'  „^  »,„.,„  _  .  ^  _,_^  „  versive  groups"  was  "at  a  low  level."  In 
draftees  leave  the  Army  this  fau.  they  will  .„v5"®  ''^  ™^^  reocamlned  virtually  a  more  vehement  tone,  guerrilla  ledders 
have  to  rely  on  getting  non-prior  service  every  other  poUcy  with  origins  in  a  past  themselves  have  charged  Castro  with 
people.  This  was  pointed  up  again  In  an  era.  the  quarantine  policy  toward  Cuba  abandonee  X  rltin  Impri?*  «Ji» 
article  In  the  January  1974  Soldiers  maga-  has  lingered  despite  increasing  evidence  tioSJ?  ^nJ^  a^h  ^2if  ^^°^J^' 
tine:  "Lateet  figures  reveal  the  Guard  iTat  that  it  Is  no  longer  aDDroDriate  Jlthprtn  t  ^r,  8^*«^-  -^^1  Soviet  leader 
96%  strength,  the  Reserve,  at  90%  strength.  Ss  ilterKte  T  t^  S?  fSm-eS^lS  ^^"^^  BKzbney  made  what  a  few  year. 
But  the  figures  are  deceiving.  Both  the  hemli^hirf  *  ^°  ^°^^  ^^^ve  been  an  extraordinary 
Ouard  and  the  Reserve  are  hitting  lows  w»  wl  «ioc^  «.,- »„-  ♦  *u  _.  statement  when  he  said  on  Saturday  • 
when  it  comes  to  getting  non-orlor  service  ^®  "*^®  Closed  OUT  eyes  to  the  growing  t^,.  r«,^*  tt„i«„  »,-  iJ-T  """""""^  •  ^ 
people.  The  Ouardrfor  Ix^Jie,  u  ^Sj  ^J^^  ^^^ween  Cuba  and  our  Western  xJ^^^'^T^Zt^fr^T^^J" 
1^  monthly  against  a  4,000^^  requirSLelSf  European  allies.  We  have  closed  our  eyes  ^voluuSTB^t^nSSri^  coS^unS^Xl 
^^J^r"  ^  "^i  '"^«  °*"*'^  *^"«'"  *°  "*®  growing  trade  and  contacts  be-  porters  of  the  ei^rt  of  re^mt^  ^ 
Actually,    as    the    foregoing   quote   also  tween  Cuba  and  other  nations  of  the        ™.      ^     , 

S^^^^^^i'**^**^ 'f' *^*  ^•*"^°*^-    Western  Hemisphere.  We  have  Closed  our        P®    ^^^     P^'P    *°    ^«     isolation 
praents   has   in^roved   considerably,   and.     eyes  to  the  growl^indicSuon  SaTorS     "'^orxale  was  the  use  presence  in  Cuba 

^:LS^\r^''£i^:s^^^  oLopposiuTSfS?v4*S;^e*sS  ?^e*^x°iT '^"^r.^k^K^'^  "^^ 

tiie  problem  believe  tfeRl^e^c^SSIn^    ^^o'^    vacating    the    economic    boycott  the  dMlre  to  discourage  the  Cuban  model 

oould  maintain  their  strength  goals.                  adopted  in  1964.  l?^  other  nations  in  the  hemisphere.  Yet. 

Binkln  would  reduce  the  recruiting  prob-        Now  nine  Latin  American  countries  those  nations  see  the  warts  on  the  Cuban 

torn  further  by  the  massive  cuts  in  authw-    have  reinstated  economic  relations  with  'nodel  for  development  not  because  of 

laed  strength  he  has  suggested.                        Cuba.  Six  Latin  America  countries  have  °"'  isolation  policy,  but  because  of  wide- 

♦s^r!,.*'^**'"  ^f**  P°*"*  ^  ^^  concern     formal  diplomatic  relations  with  the  Bov-  ^P^ead     economic      difficulties,      heavy 

S?™n^!SIS^^°"'\"*ii??r'y**    emment  of  Castro.                  "^w^egov  ^^^^^^^^  ^^  ^^  ^^^^^  ^^^^  ^^^  ^^> 

^JSST^^Sir'^.^SS^S'iSr'^    .At  the  same  time,  the  major  effect  of  n^tenance  of  a  closed  poUtlcal  system, 

the  pay  scales  In  force  on  the  date  of  their     "le  policy,  while  not  closing  off  relations  Tfte  underpinning  to  our  policy  of  Iso- 

retlrement  rather  than  those  prevailing  at     between  Cuba  and  non-Communist  na-  ^^"on  toward  Cuba  has  been  eaten  away 

their  age  SO,  when  they  actxiaiiy  begin  to  tions,  has  been  to  press  the  Cuban  na-  ^^  t^®  passage  of  time  and  it  stands 

draw  the  pay.   This   suggestion   will   tm-  tion  further  into  reliance  and  depend-  Perilously  close  to  toppling  imder  its  own 

doubtediy  be  considered  with  other  facets  ence  upon  the  Soviet  Unlcm  and  the  na-  weight, 

amta^  retirement  program  now  being  ex-  tions  of  Eastern  Europe.  Some  may  argue  The  policy  which  began  as  an  attempt 

In  anv  nonoKiM^tinn  «f  ^^^^^^*  ,*  ..  *^t  '^^  benefit  whcu  the  Soviet  Union  is  to  Isolate  Cuba  may  well  conclude  as  a 

JS^r^  h~^  a  ^wSr  ^"n^^n^Jde?  ""^^  to  subsidize  the  Cuban  regime  at  a  Policy  in  which  we  are  ourselves  Lola^ 

discussion.  He  did  not  Include  them  In  le-  <^ostly  rate  of  $1.5  million  per  day;  but  For  the  trend  is  clear.  A  majority  is 

^>onse  to  query,  we  were  advised  by  the  the  consequences   of   that   dependence  building  within  OAS  to  Jettison  the  policy 

Department  of  the  Army  that,  as  of  3  No-  clearly  have  beoi  to  entwine  Cuba  even  of  isolation.  Our  support  for  it  has  been 

vember  1973.  the  following  were  considered  more  closely  into  the  Communist  bloc,  the  glue  that  has  perpetuated  that  policy 

careerists  and  apt  to  go  on  to  retirement:  to  encourage  the  Soviet  Union's  heml-  Rather  than  appearing  to  resist  the 

Army  National  Guard  spheric  Involvement,  aod  to  discourage  a  trend    tovmrd    Improvement    of   heml- 

Oflie-.                                             Percent  more  natural  development  of  relations  spheric  relations  with  Cuba,  we  should 

jniS^' - 5?!  between  Cuba  and  other  nations  in  the  Play  a  leadership  role  by  using  the  cur- 

'I""\:'"Z, Caribbean,  rent  opportunity  to  reorder  and  normal- 
Army  reserve                              I  would  contend  today,  as  I  have  for  !«©  our  relations  with  Cuba. 
Offlow                                                    64*8  *^®  ^***  *  y®*"'  t*i*t  however  valid  the  The  visit  of  the  Soviet  Foreign  Min- 
fcuisted le's  reasons  for  establishing  the  policy  of  iso-  ister  to  Washington  follows  by  only  a 

In  one  of  hu  i«t /.»««*-,  ni-w", *  latlon   thosc  reasons  no  longer  exist.  few  days  the  statement  of  Cuban  Pre- 

thf  c2L  for  SilSS  S^'wiSS^^ir^f  ^^Krst.  the  Soviet  threat  to  the  United  mler  Castro  expressing  approval  of 
«^n^eSr,SSrui:?Jo^51Ssobi1;^  f^^  *"^^«,  hemisphere-threat  In  Improved  relaUons^SfSeen  East  and 
la  his  scenario,  he  gives  no  weight  at  all  to  ;,  '°™^,  °'  intermediate  range  banis-  West.  That  statement  foUows  by  3  weeks 
Wiat  an  adequate  in-belng  total  force  de-  tic  missiles  implanted  on  the  island —  the  positive  comments  of  Fernando  L(H>ez 
Mwe  esubiishment  can  do  to  prevent  even  was  blocked  at  its  Inception  by  the  strong  Mulno,  Cuba's  Ambassador  to  Mexico  on 
*^'**wT"(f**™"^*"'^^-  actions  of  President  Kennedy.  The  ac-  the  possibility  on  ending  the  estrange- 
to  ^i«i'  ™1^f^  '!,*  disappointment.  It  cord  with  the  Soviet  Union  which  con-  ment  between  our  two  nations.  Less  than 
to  shauow.  negative  and  counter-producUv..  eluded  the  Cuban  missile  crisis  was  !»-  a  year  ago.  our  two  nations  reachS  a 
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final  agreement  on  hijacking,  indicating 
our  common  concern  to  end  air  piracy. 

All  of  these  events  indicate  that  now 
is  the  time  for  the  United  States  to  begin 
the  process  of  normalizing  relations  with 
Cuba. 

First,  at  the  foreign  ministers  meeting 
in  Mexico  City,  the  Secretary  of  State 
should  endorse  a  resolution  giving  all 
OAS  members  freedom  to  make  their 
own  decisions  about  their  relations  with 
Cuba.  In  effect,  such  a  statement  would 
lift  the  formal  hemispheric  economic 
boycott  which  already  has  been  shat- 
tered by  10  nations. 

Second,  we  sho\ild  restore  commercial 
air  service  between  our  two  coimtrles, 
ending  the  barrier  that  has  been  a  major 
obstacle  to  the  speedy  reunification  of 
refugee  families.  In  that  process,  we 
should  call  upon  the  Cuban  Government 
to  issue  conduct  exit  visas  to  its  political 
prisoners. 

Third,  we  should  encourage  the  free 
exchange  of  people  and  ideas  between 
Cuba  and  the  United  States,  a  policy  that 
we  have  preached  to  the  Soviet  Union 
and  to  others  at  the  European  Security 
Conference  and  which  we  should  cham- 
pion in  our  own  hemisphere.  This  would 
include  the  exchange  of  scientific  and 
cultural  programs  and  the  exchange  of 
leaders  in  such  fields  as  health,  educa- 
tion, and  the  arts.  The  recent  denial  of  a 
visa  to  the  award-winning  Cuban  film- 
maker Tomas  Outierraz  Aled  tarnishes 
our  name  and  our  political  traditions. 

Finally,  we  should  build  on  the  reduced 
antagonism  that  would  foUow  the  suc- 
cess of  the  previous  steps  by  beginning 
the  process  of  formal  diplomatic  normal- 
ization, including  the  opening  of  consular 
offices. 

These  suggestions  are  not  the  only 
path  to  rapprochement  and  their  Euxom- 
plishment  will  require  patient  negotia- 
tions and  efforts  on  the  part  of  botii 
countries.  Nor  Is  there  any  assurance 
that  the  Cuban  response  to  our  initia- 
tives would  be  immediate  and  positive. 
But  to  take  place  at  all,  a  beginning  must 
be  made,  a  beginning  that  requires  diplo- 
matic leadership  on  our  part.  Hopefully, 
the  Secretary  of  State  and  the  White 
House  will  seize  the  opportunity  now  at 
hand.  Working  toward  normal  relations 
with  Cuba  would  be  in  our  own  Interests; 
and  it  would  be  in  the  interests  of  peace 
and  stability  within  the  hemisphere  as 
well. 

No  policy  decision  by  the  administra- 
tion would  reflect  a  greater  commitment 
to  ending  its  neglect  of  our  Latin  Amer- 
ican relations  over  the  past  5  years  than 
a  decision  to  end  the  outdated  policy  of 
isolating  Cuba.  Surely  an  administra- 
tion that  is  willing  to  travel  9,000  miles 
to  improve  relations  with  the  People's 
Republic  of  China  should  be  willing  to 
span  the  00  miles  to  the  Republic  of 
Cuba  for  the  same  purpose. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Rxcoao  recent  edi- 
torials and  articles  on  this  subject. 

Tbere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rccoeo, 
as  follows: 
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[From  the  CbrlstlanjSclence  Mooltor, 

Jan.  29,    S74] 

Havana:  New  Ri  lationsbips? 

The  Brezhnev-Castro  talka  In  Havana  this 
week  are  unlUcely  to  signal  any  major  change 
In  the  Soviet-Cuban  ralationahlp.  But  they 
emphasize  the  contlui^ng  Cuban  depend- 
ence upon  the  Soviet  tAilon. 

Moreover,  the  talks  a^  expected  to  show 
new  evidence  of  Havana's  staunch  support 
of  Moscow's  Une  In  the.Slno-Sovlet  dispute. 
Such  support  from  so  small  an  Island  as 
Cuba  may  seem  of  little  value  to  Moscow, 
but  the  Soviet  hlerarch^  Kpgeem  happy  for 
any  assist  against  PeUn^. 

From  Fidel  Castro's  .point  of  view,  the 
Breshnev  visit  can  ylel4  blgh  dividends.  It 
may  be  galling  to  the  Ouban  leader  to  have 
to  accept  a  million  or  a  million  and  a  half 
doUars  a  day  In  Soviet  aid  when  15  years  ago 
he  was  talking  of  making  Cuba  "wholly  m- 
dependent,"  but  Dr.  OaBtro  Is  a  realist.  He 
knows  Cuba  cannot  sta^  afloat  without  the 
vast  quantities  of  Soviet  aid  and  credit  that 
regularly  pour  Into  the  Island.  The  Breshnev 
visit  wlU  likely  firm  up  the  Soviet  assistance, 
especlaUy  since  Dr.  Castro  has  adopted 
Sovlet-B^le  economic  pmnnlng  measures  for 
his  flagging  farms  and  mdustry. 

That  Is  only  part  of  tje  Soviet  price,  how- 
ever. Dr.  Castro  also  knows  that  detente 
with  the  umted  States  is  now  a  key  ele- 
ment In  Soviet  strategy.  Cuba  Is  being  en« 
oouraged  to  go  the  sanie  route  rather  than 
foUow  its  former  policy  pt  promoting  revolu- 
tion. I 

The  conciliatory  stateknenta  by  the  Cuban 
Ambassador  to  Mexico 'earlier  this  month. 
Indicating  that  there  were  few  obstacles  to 
a  renewal  of  U.S. -Cuban  ties,  are  seen  as  part 
of  this  new  pattern.  Havana  has  done  nothing 
to  deny  or  scuttle  the  Ambassador's  over- 
ture. Indeed,  the  time  stems  imminent  when 
Havana  and  Washington  will  again  talk  face 
to-face.  This  represents  an  Important  change 
from  Cuba's  onetime  intransigent  attitude 
toward  Washington — aqd  appears  to  be  the 
direct  result  of  Soviet  prodding. 

Thus,  the  Brezhnev -Castro  talks  are  ex- 
pected to  further  cement  Soviet-Cuban  ties, 
and  they  could  also  propel  Cuba  In  the  direc- 
tion of  some  sort  of  new  relatlonsh^  with 
the  United  SUtes. 

All  this  suggests  that  Washington  would 
be  weU  advised  to  watch  developments  In 
Havana  carefully.  At  a  time  when  detente 
is  In  the  air,  continuance  by  Washington  of 
Its  policy  of  Isolating  Cuba  Is  an  anachro- 
nism. The  talks  this  weA  In  Havana  may  pro- 
vide a  key  to  ending  the  anachronism. 

(From  the  New  York^lmes,  Jan.  80,  1974  J 
Bbizhmxv  i^  Havaka 

The  cordial  greeting  cabled  to  President 
Mlzon  by  Leonid  Bre^mev.  "flying  cloee  to 
the  shores  of  the  UnlteO  States"  on  his  way 
to  Cuba,  symbolizes — 11  taken  at  face  val- 
ue— the  Improvement  iii  Sovlet-Amerlcaa  re- 
lations of  recent  years.  J 

What  the  world  wlU  fe  watching  for  from 
Mr.  Brezhnev's  visit  is  «n  indication  that  he 
Is  tiTglng  Premier  Castto  to  seek  better  re- 
lations with  the  United  States.  A  more  nor- 
mal Washington-Havana  relationship  could 
not  fall  to  advance  the  Soviet-American  de- 
tente. If  It  broxight  an  end  to  the  economic 
embargo  against  Cuba  by  the  Organization 
of  American  States,  It  might  also  enable  Mos- 
cow to  cut  back  Its  sultBldy  of  Cuba's  econ- 
omy, currently  estimated  at  $1.6  million  a 
day.  I 

However  florid  the  oratory  during  ttie  visit, 
Mr.  Brezhnev  is  likely  In  private  at  iMsi  to 
counsel  Mr.  Castro  agflnat  actions  in  the 
Americas  that  could  jeopardize  detente  and 
Mbeoow^  prospects  for  )  uge  credits  from  the 
Unltett  States.  H«  is  bel  eved  to  have  delayed 


the  visit,  orlglnaUy  sch^uled  to  begin  in 
late  December,  so  as  to  miss  the  flfteenth 
anniversary  of  the  Castro  revolution,  with 
its  attendant  risk  of  offending  Waahlnstoo. 
After  positive  remarkaf  earUer  this  month 
by  Cuba's  Ambassador  tio  Mexico  about  in- 
creasing contacts  with  tbe  United  States,  the 
State  Departrment  promtoed  to  "weigh  every- 
thing" on  that  subject  4"*"'^*^*"e  from  Ha- 
vana. That  attitude  certainly  should  apply 
to  Mr.  Brezhnev's  visit — a  ventxire  that  could 
conceivably  have  constructive  slgnlflcance 
for  the  heml^here. 


(Mxun  the  Baltimore 
Tfixnt  Man 


,  Jan.  30, 1974] 
Havana 


As  Leonid  Brezhnev's  IL-62  Jet  flew  from 
Newfoundland  to  Cuba  dn  a  course  roughly 
parallel  to  the  United  States  East  Coast  this 
week,  the  Soviet  leader  meticulously  sent 
greetings  to  bis  old  sumiiilt  partner,  Richard 
Nixon.  "Best  wishes  to  yf u,  Mr.  President,  to 
the  government  and  toi  the  people  of  the 
United  States."  Then  he  went  on  to  Havana 
to  extol  the  "heroic  Cubati  people"  and  expoee 
himself  to  the  overwhelming  hospitality  of 
Fidel  Castro  in  "the  island  of  freedom."  It  Is 
a  measure  of  new  currents  in  diplomacy  that 
Brezhnev's  visit  is  not  bebig  viewed  as  a  prov- 
ocation to  Washington  but  as  a  mission  tliat 
may  even  provide  a  nu*^  for  Ijetter  UA- 
Cuban  relations.  Nlklta  [Khruahchev's  reck- 
less effort  to  sneak  offensive  missiles  into 
Cuba  a  dozen  years  ago  sterns  like  somethtog 
out  of  pre-hlstory. 

Brezhnev's  benign  Intentions,  If  benign 
they  are,  come  from  no  excess  of  altruism. 
That  Is  not  one  of  his  cUaracterlstlcs.  Rather 
they  seem  to  reflect  a  dislre  to  reduce  fric- 
tion between  Havana  an4  Washington  so  tlis 
Soviet  Union  can  be  in  a  better  position  to 
Improve  its  relations  \«(lth  the  nations  at 
Latin  America.  Moscow  tias  long  been  ham- 
pered in  Latin  America  by  Its  close  associa- 
tion with  Castroism  an(^  the  subversive  ac- 
tivities that  Cuba  promoted  during  the  Che 
Ouevara  era.  Although  ipraa  of  Fidel's  boys 
may  have  felt  that  thej  toppling  of  Chile's 
President  Allende,  an  elected  Marxist,  si^)- 
ported  the  wisdom  of  a  more  rambunctious 
approach  to  revolution,  Castro  abstained 
from  pushing  such  logla  Instead,  at  a  con- 
ference of  non-aligned  nations  In  Algiers  last 
month  he  lavished  prkise  on  Brezhnev^ 
Russia  as  a  defender  of  nnall  nations  (of  all 
things) . 

Castro's  prudence  cai^  liardly  be  faulted. 
The  Soviet  Union  is  subsidizing  his  coimtry 
to  the  tune  of  about  $1.. 
supplying  Cuba  with 
Iron,  timber  and  free 
buys  80  per  cent  of  the 
has  financed  the  coi: 
port  to  service  the  Soviet  fleet  and  has  drawn 
Cuba  into  the  Council  for  Mutual  Economic 
Assistance,  otherwise  luipwn  as  Comecon,  an 
organization  dtBcipllningj  the  Cuban  economy 
along  the  norms  of  r  fl'^-year  plan. 

WhUe  it  Is  conventional  wisdom  to  suggest 
that  a  U.S.-Cuban  rapprochement  would  end 
the  antl-Castro  trade  embargo  and  thus  ease 
the  financial  burden  on  Moscow,  one  should 
not  give  too  much  weight  to  that  factor.  After 
all,  the  cost  of  Cuba  is  small  in  the  overall 
context  of  the  Soviet  economy.  It  makes  more 
sense  to  regard  the  Brezhnev  visit  as  politi- 
cal. And  It  would  make  eten  more  sense  If  the 
Nixon  administration  would  respond  favor- 
ably to  any  overtures  from  the  Castro  gov- 
ernment that  Mr.  Brezhnev  might  encourage. 
If  tlie  United  States  Is  big  enough  to  im- 
prove its  relations  with  the  big  communist 
powers,  surely  it  shouM  stop  being  small 
enough  to  persist  in  hoa^iUty  toward  a  small 
Oommunlst  power. 


million  a  day.  It  is 
^ain,  crude  oil,  pig 

lltary  hardware.  It 

^uban  sugar  crop.  It 

iction  of  a  flsblng 
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(From  the  Washington  Post,  Feb.  6,  1974]     for  Dr.  Kissinger  to  start  bringing  our  Cuban 
KiBsiNGXB'B  Latin  VisrA  poUcy  into  step  with  the  times. 


Secretary  of  State  Kissinger  heads  for 
Panama  shortly  to  sign  the  recently  nego- 
tiated statement  of  principles  for  a  new  canal 
treaty.  In  a  few  weeks  be  Is  dvie  to  confer 
with  the  foreign  minister  of  Latin  America. 
In  Mexico  City,  "nils  evidence  of  his  spedflc 
ooncMii  for  a  long-festering  Latin  issue,  the 
canal  and  of  his  general  concern  for  Inter- 
Amerlcan  relations,  has  eUclted  a  certain 
amount  of  expectation  that  the  "mature 
partnership"  envisioned  by  President  Nixon 
m  1969  (in  his  flrst  and  last  major  statement 
on  Latin  America)  may  be  starting  to  take 
on  real  Ufe.  Latins  have  properly  become 
wary  over  the  years  of  periodic  American  af- 
firmations of  devotion  to  the  hemispheric 
welfare.  But  certainly  the  need  for  such  a 
thrust  is  undiminished. 

The  economic  ties  between  the  United 
States  and  Latin  America  continually  grow 
thicker  and  more  diverse.  To  cite  one  "new" 
example,  Venezuela  and  Ecuador  are  full- 
fledged  members  of  the  oU  cartel  which  has 
quadrupled  energy  costs  around  the  world. 
The  politics  of  the  hemisphere  increasingly 
center  on  easing  the  strains  created  by  these 
economic  ties.  For  Just  this  reason,  Latin 
America  requires  from  Washington  not  oc- 
casional spurts  of  headline  diplomacy,  how- 
ever symbolically  satisfying  these  may  be, 
but  steadfast  application  to  day-to-day  af- 
fairs. Latins  deserve  to  be  assured  that  their 
voices  are  regularly  heard.  Sen.  Robert  Bvrd 
(D-W.  Va.)  noted  candidly  the  other  day  that 
many  congressmen  have  stinted  Latin  Amer- 
ica "because  Latin  fields  are  not  regarded  as 
poUUcaUy  fertUe."  But  the  Executive  Branch 
has  no  similar  excuse  for  such  a  casual  ap- 
proach. 

Responding  to  an  earlier  Kissinger  sugges- 
tion for  a  "new  style  of  dialogue,"  Latin  for- 
eign ministers  met  at  Bogota  last  November 
to  draw  up  "Bases  for  a  New  Dialogue"  with 
the  United  States.  This  offers  encoiiraglng 
evidence  that  Latin  Americans  have  used  the 
recent  years  of  Washington's  relative  Inat- 
tentiveness  profitably — not  to  draw  away 
flom  the  United  States  but  to  prepare  for 
more  fruitful  and  mature  relations.  In  par- 
ticular, the  Latins  have  moved  toward  a  posi- 
tion where  they  are  less  disabled  by  lack  of 
confidence  than  they  previously  were  in  deal- 
ing with  the  non-Latin  world.  For  instance, 
the  Inter-American  Development  Bank  is 
right  now  at  the  make-or-break  stage  of 
drawing  into  its  membership  and  its  work 
some  18  countries  from  outside  the  region; 
on  the  outcome  largely  hinges  the  question 
«f  whether  the  Latin  economy  grows  In  a 
regional  or  world  context.  The  United  States 
remains,  and  will  remain,  the  dominant  pow- 
er of  the  hemisphere,  but  perhaps  we  are 
learning  some  of  the  advantages  of  self-ef- 
facement too.  Dr.  Kissinger's  upcoming  Latin 
visits  should  be  especially  instructive  in  this 
regard. 

If  economic  relations  are  central  In  the 
bemisphere,  however,  at  least  one  major  poU- 
tlcal  issue  remains.  Though  Havana  itself 
stays  in  a  negative  stance,  it  becomes  progres- 
sively more  anomalous  that  the  United  States 
should  exert  its  Infiuence  to  keep  Cuba 
formally  outside  the  inter-American  system. 
Why  Should  we  treat  Havana  any  less  prag- 
matically than  we  treat  Moscow  or  Peldng? 
lAtln  governments  with  problems  on  their 
own  left  remain  cool  to  lifting  the  sanctions 
which  the  Organization  of  American  States 
voted  against  Cuba  13  years  ago.  But  many 
other  Latin  governments  are  more  than  ready 
to  move  on.  Now  that  the  Latin  subsidiaries 
of  some  American  corporations  see  a  chance 
to  sell  their  products  In  the  Cuban  market, 
the  United  Stetes  is  likely  to  come  under 
heightened  pressure  from  that  quarter  too. 
Mexico  City  would  be  an  appropriate  place 


[From  the  Washington  Star-NewB. 
Feb.  3, 1974] 

INTXNSX  VS.'ttMXlOO  TUJU  LlNKXD  TO  CUBA 

RscooinTxov 
(By  Jeremiah  OXeaiy) 

Mexican  Foreign  Minister  Emillo  Rabasa 
met  yesterday  for  the  third  time  In  three 
days  with  Secretary  of  State  Henry  A.  Kis- 
singer amid  growing  q>ecuiatlon  that  the 
United  States  and  Cuba  are  re^onding  to 
heavy  pressvires  that  could  lead  to  resump- 
tion of  relations  soon. 

This  speculation  was  given  added  Impetus 
by  a  White  Hovise  announcement  that  Soviet 
Foreign  Minister  Andrei  Gromyko,  fresh  from 
tallcs  with  Cuban  Prime  Minister  Fidel  Cas- 
tro, wlU  visit  President  Nixon  tomorrow. 

Although  there  are  a  number  of  other  im- 
portant Issues  for  Gromyko  to  discuss  with 
the  President  and  Secretary  of  State  Henry 
A.  Kissinger,  It  appears  certain  that  the 
Cuban  situation  will  not  be  ignored. 

Rabasa's  main  business  in  Washington  last 
week  has  been  to  prepare  for  an  In^ortant 
meeting  of  Organization  of  American  States 
foreign  ministers  in  Mexico  City  later  this 
month  and  to  discuss  problems  between  the 
United  States  and  Mexico.  But  Rabasa  is  an 
articulate  proponent  of  ending  the  long  OAS 
isolation  of  Cuba,  and  has  a  good  relation- 
ship with  both  the  Cubans  and  the  Ameri- 
cans. 

He  pointedly  told  reporters  yesterday  there 
were  two  subjects  of  conversation  between 
himself  and  Kissinger  that  he  would  not 
discuss.  Rabasa  would  neither  confirm  nor 
deny  that  thoee  subjects  Included  Cuba,  but 
observers  got  the  distinct  impression  he  was 
referring  to  Cuba  and  was  pleased  with  the 
prospects. 

In  addition  to  the  Klsslnger-Rabasa  meet- 
ings there  were  these  other  developments; 

Soviet  leader  Leonid  I.  Brezhnev,  in  Ha- 
vana, deUvered  a  long  speech  in  which  he 
said  Communists  do  not  believe  in  export- 
ing revolution. 

Castro,  in  one  of  his  rare  speeches  from  a 
written  text,  indicated  the  way  to  confront 
capitalism  is  through  the  framework  of  that 
system. 

Kissinger  appeared  in  a  closed  session  be- 
fore the  Senate  Foreign  Relations  Committee 
and  reportedly  was  tirged  by  memtjers  to 
take  another  look  at  the  U.S.  policy  of  con- 
tinuing to  isolate  Cuba  whUe  seeking  bet- 
ter relations  with  the  Marxist  giants,  Rus- 
sia and  China. 

Rabasa  said  he  came  to  Washington  at  Kis- 
singer's request  to  explain  the  mechanics  of 
the  foreign  ministers'  meeting  which  Kis- 
singer win  attend  Feb.  21,  22,  and  23.  He  said 
he  explained  that  the  Latin  Americans  in- 
tend to  speak  with  him  and  not  against  blm. 

"We  will  have  frank  discussions,"  Rabasa 
said  he  told  Kissinger  "but  there  wlU  be  no 
criticism  of  the  United  States.  We  wiU  for- 
get past  history  and  try  to  construct  a  new 
framework  for  relations  in  the  hemisphere." 
There  will  be  eight  subjects  on  the  agenda 
at  the  conference:  Cooperation  for  develop- 
ment, coercive  economic  measxires,  restruc- 
turing of  the  Inter-Amerlcan  system,  solu- 
tion of  the  Panama  Canal  question,  the 
international  trade  and  monetary  system, 
trsmsnatlonal  enterprises,  exchanges  of  tech- 
nology and  general  relations. 

Kissinger  will  address  the  conference  on 
developments  in  international  relations  and 
the  energy  crisis.  He  also  will  have  an  c^por- 
tunity  to  give  the  U.S.  position  on  the  eight 
agenda  items,  including  the  Panama  ques- 
tion. Kissinger  will  make  a  quick  trip  to 
Panama  on  Thursday  to  sign  a  declaration 
of  principles  with  that  country  as  a  basis  for 
negotiations  on  a  new  treaty. 


Uppermost  of  the  questions  between  the 
United  States  and  Mexico  is  Mexico's  anxiety 
to  reach  an  accord  with  the  United  States 
on  the  problem  of  migratory  workers.  Mexico 
wants  a  quota  of  migratory  workers  for  farm 
labor  in  the  U^S.  according  to  the  supply 
and  demand,  more  humane  treatment  of 
the  workers,  wages  comparable  to  UjB.  scales 
and  Improved  consular  representation. 

Bbxzbnxv  Sats  Coba  Is  Not  a  Vitai.  BabiI 

FOR  SOVBT 

MiAm,  January  30. — ^Leonid  I.  Brezhnev  de- 
clared last  night  in  Havana  that  the  Soviet 
Union  did  not  consider  Cuba  "a  strategic 
base"  for  influence. 

The  leader  of  the  Soviet  Communist  party, 
who  spoke  at  a  rally  at  the  start  of  his  first 
visit  to  Cuba,  said  that  Soviet  military  aid  to 
Havana  was  aimed  at  "peace  and  tranquility," 
not  toward  any  aggressive  end. 

Excerpts  from  his  speech  and  from  tliat  of 
Premier  Fidel  Castro  were  rebroadcast 
throngh  the  day  today  by  the  Havana  radio, 
which  reiterated  that  Mr.  Brezhnev's  visit 
was  a  sign  of  "imbreakable  ties"  between  the 
two  nations. 

"To  the  Soviet  Union,"  Mr.  Brezhnev  de- 
clared. "Cube  Is  not  an  object  of  ei^iottation 
or  of  capitalist  Investments.  It  Is  not  a  strate- 
gic base  out  of  which  influence  Is  expected." 

Mentioning  Soviet  aid  to  Cuba,  he  said: 

"We  well  know,  as  others  probably  also 
Imow,  that  Soviet  arms  In  Cuban  hands  are 
not  weapons  to  attack  anyone  nor  a  means  of 
straining  the  international  situation.  They 
serve  the  just  cause  of  the  defense  of  revolu- 
tionary conquests  of  the  country,  the  cause 
of  peace  and  tranqulUty." 

Havana  broadcasts  suggested  that  Mr. 
Brezhnev  spent  the  day  mAking  courtesy 
calls  and  in  discussions  with  ambassadors 
from  some  Soviet-bloc  nations. 

VS.  Notes  Statements 
(By  David  Binder) 

Washington,  January  30. — Washington  of- 
ficials concerned  with  Cuban  affairs  focused 
attention  today  prlmarUy  on  two  statements 
made  ta  Havana  last  night. 

One  was  by  Premier  Castro  expressing  ap- 
proval of  Improved  relations  between  East 
and  West.  The  other  was  a  condemnation  by 
Mr.  Brezhnev  of  a  past  Communist  policy  of 
trying  to  export  revolution. 

In  his  welcoming  speech,  Mr.  Castro  said 
the  "idea  of  peacefxU  coexistence  between 
states  with  different  social  systems  1b 
gradually  making  headway  in  International 
relations."  Later  he  told  Mr.  Brezhnev  that 
Cuba  "resolutely  supports  you"  in  •*ytmr 
efforts  to  overcome  world  tension  and  to 
achieve  an  end  to  the  arms  race." 

A  United  States  official  commented,  "This 
Is  the  first  time  Castro  has  expressed  any 
degree  of  warmth  favorable  to  detente." 

The  official  added  that  the  Cut>an  leader- 
ship and  his  press  has  long  been  skeptical 
of  efforts  at  easing  East-West  tension,  "I  sup- 
pose with  1962"  in  mind,  alluding  to  the 
crisis  In  which  the  Soviet  Union  pulled  back 
missiles  it  had  set  up  in  Cuba. 

Mr.  Brezhnev,  in  his  response,  said  to  Mr. 
Castro's  welcoming  speech  "Soviet  weapons  in 
the  hands  of  Cubans  are  not  weapons  for  at- 
tacking anybody"  and  tlien  added:  "Revolu- 
tion feeds  not  on  somebody's  propaganda  or 
subversion.  Nor  are  the  Comrnvmlsts  support- 
ers of  the  export  of  revolution.  A  revolution 
matures  on  the  domestic  soil  of  this  or  tliat 
country." 

Mr.  Brezhnev,  it  was  noted  here  with  in- 
terest, also  declared :  "In  your  Cuba  today  an 
excavator  or  a  combine  harvester  Is  as  good  a 
wei^Mn  m  the  struggle  for  revolution  as  a 
rifle  or  a  machine  gun  was  yesterday." 
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A  United  StatM  offlcUI  termwl  Framier 
CMtro'B  crltlciaxii  of  the  Chinese  bis  "strong- 
est ever."  Without  mentioning  Chin*,  Mr. 
Castro  spoke  of  "paeudo-left  wingers  utd 
renegades  of  the  rerolutlonary  movement 
who,  from  allegedly  Marxist  sUnoee,  revile 
the  Soviet  Union,  wretchedly  betraying 
proletarian  IntematUsMaiam  and  serving 
the  Interests  of  Imperial." 

Administration  nfllrlals  say  that  the  Castro 
Government  has  been  de-emphaslzlng  sub- 
versive activities  In  other  lAtln  American 
countries  since  the  death  of  Bmeato  Che 
Guevara  In  BoUvls  In  1987.  But  the  United 
States  officials  believe  Cuba  Is  still  training 
foreign  guerrlUas  and  still  maintains  un- 
dsrgtoxmd  networks  in  Chile,  Bolivia  and 
Uruguay. 

A  high  Administration  official  said  today 
that  United  States  policy  toward  Cuba  bad 
not  changed.  But  he  acknowledged  that  the 
State  Department  was  considering  applica- 
tions by  three  United  States-owned  concerns 
In  Argentina  to  sell  vehicles  to  Cuba. 

(From  the  Chicago  Tribune,  Jan.  9, 1974] 

OOBA  HntTS  RBASiifzas  lOE  VS.  Tsuca 

Mknoo  Crrr.  January  8.— A  Cuban  diplo- 
mat says  "Ouantanamo  Isnt  lmp(»tant  to 
us  now,"  and  Fidel  Castro's  government  will 
be  ready  to  talk  alx>ut  resuming  d^lomatlc 
relations  with  the  United  States  as  soon  as 
Washington.  lifts  its  12-year-oId  economic 
blockade  of  Cuba. 

Fernando  Lopea  Mulno.  Cuba's  ambassador 
to  Mezioo.  said  Mbnday  night  the  Castro  re- 
gime has  shelved  its  long-time  demand  for 
the  U.8.  to  give  up  Its  naval  base  at  Guan- 
tanamn  Bay.  on  the  south  coast  of  Cuba. 

The  United  States  controls  the  base  under 
a  1903  treaty  which  carries  no  expiration 
date.  A  community  of  more  than  9,000  per- 
sons, both  mlUtary  and  clvUlan.  resides  at 
the  46-square  mile  base. 

Lopes  met  with  a  small  group  Qf  newsmen 
here  one  month  before  Secretary  of  State 
Henry  Kissinger  Is  schediUed  to  visit  the 
Mexican  capital.  A  Cuban  soiu-oe  said:  "I 
guess  you  could  speculate  that  the  ambas- 
sador's meeting  has  something  to  do  with 
the  Kissinger  visit." 

Lopez  said  the  UJ3.  blockade  has  been 
made  "Mdlculous"  by  Cuba's  trade  with  Ja- 
pan. Western  Europe,  and  other  parts  of  the 
world. 

"We  are  not  in  a  holy  war  with  the  United 
States,  but  we  will  never  undertake  negotia- 
tions while  the  blockade  is  in  effect."  he 
said. 

In  Washington,  the  State  Department  ex- 
pressed cautious  Interest  over  the  nparta 
that  Cuba  is  Interested  in  ending  diplomatic 
estrangement  between  the  two  countries. 

"We  are  not  dismissing  them.  We  will 
weigh  everything."  department  spokesman 
George  Vest  said  fcdlowlng  Lopes  statements. 
Vest  said,  however,  that  he  would  not  want 
to  "Jump  to  the  conclusion"  that  Lopez' 
statements  constituted  a  significant  change 
in  Cuban  policy. 

Cuba  today  observed  its  ISth  year  tmder 
Fidel  Castro  and  Lopez  Mulno  said  that  after 
16  years  of  "Just  soryiving"  Cuba  now  feels 
ready  to  "Instttutlonallze  the  revolution." 

"Cuba  Is  ready  to  dlsciiss.  not  establish, 
relations.  Lopez  said,  but  as  long  as  the 
blockade  Is  in  effect,  you  wont  see  us  at 
a  round  table  or  a  s<iuare  table." 

[From  the  New  York  Times.  Jan.  9, 1974J 

Jan.  9, 1974] 

Cuba  Ikdicatss  Imtxbbst  ik  Tuma  If  VS. 

XXSS  XCOMOIOC  Bloousb 

Mexico  CXTT,  January  8. — A  Cuban  diplo- 
mat says  that  Havana  would  be  willing  to 
hold  poUttoal  talks  with  Washington  U  the 
United  States  lifted  her  economic  block- 
ade Off  the  Island. 

In  a  news  conference  called  to  «Hinn»iiii  the 
18th  anniversary  of  the  Cuban  revolution. 


Fernando  L.  Lopez  Mulho,  Cuba's  Ambassa- 
dor to  Mexico,  said  tliat  Havana's  "single 
and  Irrevocable"  condition  for  resuming  con- 
tacts with  the  United  States  Government 
was  the  "unconditional  and  \inllateral"  end- 
ing of  the  12-year-oId  ^oonomlc  blockade. 

He  also  said  the  United  State's  continued 
use  of  its  naval  base  tin  the  Cuban  main- 
land at  Guantanamo  'Us  not  Important  to 
us"  and  would  not  be  an  obstacle  to  talks 
between  Washington  and  Havana. 

SFBCUI.ATION  B  PUT  DOWM 

Cuban  Embassy  soutces  in  Mexico  City 
stressed  that,  despite  press  spectilatlon  that 
Havana  was  putting  out  feelers  to  Washing- 
ton, the  Ambassador!  merely  reiterated 
Cuba's  oft-stated  pollc*  toward  the  United 
States.  1 

Two  weeks  ago  Secretiry  of  State  Kissinger 
told  reporters  that  "the  major  obstacle  to  a 
rapprochement  has  been  the  hostility  of  the 
Government  of  Cuba  and  Its  commitment  to 
a  revolutionary  policy  liiroughout  the  West- 
em  Hemisphere."  I 

Most  of  last  night's  pews  conference  was 
devoted  to  discussing  Cuban  progress  over 
the  last  16  years.  Only  Mexican  JournaUsts 
were  formally  invited,  although  a  small  num- 
ber of  foreign  correspocdents  heard  of  the 
meeting  and  also  attended. 

"We  are  not  in  holy  war  with  the  United 
States."  Mr.  licypvz  Mulno  said,  "We  would 
be  willing  to  talk  to  the  United  States  with 
the  single  and  irrevocable  condition  that  is 
the  end  of  the  economic  blockade." 

BLOCKADX  CAI^XD  "VABCX" 

He  said  that  the  economic  blockade  was 
not  "a  farce"  because  many  countries  out- 
side the  Communist  t4oc,  including  Japan 
and  much  of  Western  Europe,  were  trading 
with  Cuba. 

The  Ambassador  poll  ted  out  that  several 
Latin-American  coimtiles  now  maintained 
diplomatic  relations  with  Cuba.  "In  some 
cases,  the  political  bl(  ickade  has  been  an 
honor,"  be  went  on.  "I  ir  us.  It  Is  an  honor 
that  Brazil,  Paraguay,  1  lolivla  and  now  Uru- 
guay do  not  want  to  have  relations  with 
us." 

Mr.  Lc^ws  Mulno,  holding  his  first  news 
oonferenoe  since  becoming  Ambassador  to 
Mexico  six  months  ago,  also  depreciated  next 
month's  scheduled  meeting  here  between 
Mr.  Kissinger  and  the  foreign  ministers  of 
all  Latin-American  countries  except  Cuba. 

"Nothing  will  come  of  it  for  lack  of  po- 
Utlcal  win,"  he  said.  "Ibe  United  States  has 
a  new  magic  Secretary  of  state,  so  everyone 
is  optimistic,  but  he  dpes  not  know  Latin- 
America  and  the  problems  to  be  discxissed 
are  all  the  old  ones. 
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Talks  on  Rxnxw- 

&TOKT    STATntXNT 


Unitxd  States  Conbi 
ma  Taa  Attzx  Co> 
BT  Cuba 

Wabhimoton. — The  Sfcate  Department  was 
studying  yesterday  the!  possibility  of  United 
States-Cuba  talks  on  penewlng  diplomatic 
relations  following  reports  of  Cuba's  willing- 
ness to  consider  the  subject  under  certain 
clrcximstances.  i 

Cuba's  ambassador  ^  Mexico,  Fernando 
Lopes  Mulno,  said  bis  government  Is  "ready 
to  discuss,  not  establish"  relations  with  the 
UjS.  If  Washington  Is  prepared  to  end  its  sup- 
port of  the  nine-year-old  hemispheric  em- 
bargo of  Cuba.  I 

The  conciliatory  statement  appeared  to  at 
least  partially  satisfy  cne  of  the  two  condi- 
tions for  Improving  relations  with  Cuba,  out- 
lined by  Henry  A.  Klsslpger,  the  Secretary  of 
State,  12  days  ago.  Dr|  EUsslnger  said  then 
that  "the  hostility  of  the  government  of 
Cuba"  has  been  one  of  two  major  obstacles  to 
r^prochement. 

The  second  barrier,  3r.  Kissinger  said,  is 
Cuba's  "commitment  to  revolutionary  policy 
throughout  the  Western  Hemisphere." 

State  Department  officials  noted  that  Cu- 
ban Premier  Fidel  Cast  ro  reaffirmed  his  sup- 


ped for  this  policy  Just  10  days  ago  when  he 
declared  that  Cuba  Is  willing  to  dispatch 
tnx^M  to  any  Latin  American  country  which, 
"in  the  face  of  imperialist  aggression  needs 
Cubans  to  fight  alongside  them." 

The  first  public  State  Department  response 
to  Mr.  Ij<:^>ez'8  remarks  y/as  one  of  cautious 
interest.  j 

A  department  spokesman,  George  Vest, 
said,  "We  are  not  dismissing  them.  We  will 
weigh  everything." 

He  said,  however,  that]  he  would  not  want 
to  Jiunp  to  the  conclusion  that  Mr.  Lopez's 
statements  constituted  a  major  depart\u«  in 
Cuban  policy  toward  ths  UJS.  Mr.  Vest  indi- 
cated that  fxirther  evidence  would  be  needed 
of  Cuba's  interest  in  improving  rela4;ionB. 

At  his  news  conference  in  Mexico  City 
Monday  night,  Mr.  Lopes  said  that  the  UJS.- 
controlled  naval  base  ai  Ouantanamo  Bay, 
Cuba,  was  not  an  obstfcle  to  negotiations, 
but  State  Department  officials  pointed  out 
that  this  policy  had  been  expressed  earlier 
on  two  occasions  by  Premier  Castro  himself. 

Some  diplomats  said  they  believe  Mr.  Lopes 
may  be  attempting  to  pave  the  way  for  a 
face-to-face  meeting  with  Dr.  Kissinger  when 
the  secretary  goes  to  IiAexlco  for  a  meeting 
of  hemispheric  foreign  n^nisters  next  month. 


and  direction  of 
estlng  moves  being 


[From  the   (Colo.)    Rocky  Mountain  News, 

Jan.  a.  1974] 

Castko  Pbomo'ixs  Nbw  Cttban  Ikagx 

(By  James  'Foster) 

Washington. — ^Premier  Fidel  Castro  is  pro- 
moting a  new  foreign  relations  program  de- 
signed to  rebuild  Cuba's  image  abroad  and 
enhance  his  own  image  at  home. 

Observers  see  three  possible  motives: 

Castro  wants  to  undercut  Cuba's  diplo- 
matic and  economic  isolftlon  by  widening  its 
circle  of  friends  and  trading  partners. 

He  wants  to  ease  dependence  on  the  Soviet 
Union,  to  which  Cuba  owes  nearly  $6  bil- 
lion with  the  debt  growing  by  more  than  t3 
million  dally. 

With  right-wing  militarists  firmly  In  com- 
mand in  Chile,  Brazil,  ^livla  and  Uruguay, 
Castro  needs  to  refurbish  his  tarnished  repu- 
tation as  a  feared  leftlstjrevolutionacy  leader 
in  Latin  America.  He's  not  the  center  of  at- 
tentlm  any  more,  and  Ub  misses  it. 

A  sampling  of  his  activities  over  the  past 
year   indicates   the 
Castro's  efforts. 

One  of  the  more  Int 
watched  here  is  Havana  radio's  recent  an- 
xxouneement  that  Cuba  will  send  workers  to 
help  with  reconstruction  in  North  Vietnam. 
The  report  said  &0,000  workers  had  "volim- 
teered."  Twenty-four  aie  to  leave  for  North 
Vietnam  within  the  next  few  weeks  with  500 
to  follow  later  this  spring. 

This  past  summer.  Cuba  signed  a  cattle 
and  agricultural  products  agreement  with 
France.  And  Cuba's  Carkie  Rafael  Rodrlgues, 
vice  premier  and  a  highly  regarded  econo- 
mist, visited  Hungary  to  inspect  industrial 
and  agricultural  projects  and  to  coaler  with 
Hungarian  leader  Janos  Kadar. 

In  response  to  the  September  mlUtary 
takeover  In  Chile,  Castro  formed  the  "Chilean 
Committee  of  Solidarity  with  the  Antl- 
Fascist  Resistance."  Mskny  observers  expect 
this  group  to  act  as  the  conduit  for  clandes- 
tine Cuban  assistance  to  the  outlawed  Com- 
munist imderground  la  Chile.  Presiding  at 
the  organizational  meeting  was  MaJ.  Manuel 
Pineiro,  chief  of  Cubws  international  spy 
network.  ] 

And  to  promote  Cuba's  pro- Arab,  anti- 
Yankee  stance,  the  offlcUd  new^Mtper,  Oran- 
ma,  attacked  Israel's  Defense  Minister  Mosbe 
Dayan  as  "the  new  mesfiah  of  the  Pentagon 
In  the  Middle  East,"  "in  executioner."  and 
"a  blowwwnlng  Fascist."  | 

Castro  continues  to  jiromorte  friendly  ties 
with  leftlst-mlnded  military  leaders  in  Peru 
and  with  the  govenun^t  of  Mexico,  which 
never  did  sever  relations  with  Cuba  in  npM 
of  strong  pressure  wltl^ln  the  Organization 
of  American  States. 
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Want  Embaboo  to  Cuba  Kasxd:  UjB.  Botoott 

ofCdbaTbbxbd 

(By  Lewis  H.  Diuguld) 

The  la-year-old  UJ3.  effort  to  Isolate  Cuba 
has  come  into  conflict  with  the  interests  of 
American  auto  companies,  which  seek  to 
export  vehicles  to  the  Island  from  subsidiaries 
in  Argentina. 

Secretary  of  State  Henry  Kissinger  faces 
sn  imminent  decision  on  whether  to  modify 
the  trade  embargo  against  the  Communist 
ooxmtry.  Failure  to  do  so  would  strain  rela- 
tions with  Argentina  and  lend  credence  to 
the  contention — widely  held  in  Latin  Amer- 
ica— ^that  multinational  corporations  put  the 
interests  of  their  coimtry  of  origin  ahead  of 
those  where  a  branch  plant  is  operating. 

Kissinger  Is  to  meet  next  month  with  for- 
eign ministers  of  Latin  America  to  hear  their 
complaints  about  UJS.  policy.  Multinational 
firms  and  the  Cuban  embargo  are  expected 
to  be  major  topics. 

Ford,  General  Motors  and  Chrysler  have 
come  into  conflict  with  the  trade  embargo 
as  a  result  of  Argentina's  signing  of  a  trade 
pact  with  Cuba  last  August. 

The  government  now  beaded  by  President 
Juan  Peron  defied  U.S.-lnsplred  policy  by 
resmnlng  diplomatic  relations  with  Cuba.  It 
then  extended  a  credit  of  $200  million  for 
purchase  of  Argentine  products,  including 
vehicles  from  the  highly  developed  auto  in- 
dustry. Another  $1  billion  In  credits  can  be 
extended  over  the  next  five  years.  The  big 
three  of  Detroit  all  manvif  acture  cars  in  Ar- 
gentina, and  the  Peronlst  government  or- 
dered them  to  offer  sales  to  the  Cubans. 

But  under  UJ8.  reg^ations  that  authorize 
the  embargo,  American  citizens  must  obtain 
a  license  from  the  Treasury  Department  to 
engage  in  trade  with  Cuba.  The  State  De- 
partment must  recommend  any  exceptions, 
which  \mtll  now  have  been  few  and  limited 
to  compassionate  cases. 

Now,  State  Department  officials  acknowl- 
edge, the  embargo  faces  a  major  test.  "The 
multinationals  are  caught  between  trying  to 
comply  with  the  policy  of  their  host  govern- 
ment as  well  as  that  of  the  United  States," 
one  specialist  said  yesterday. 

Fred  Thompson,  Ford  Motor  Co.  director 
of  corporate  relations,  said  in  Detroit  that 
the  decision  to  seek  the  sales  was  made  by 
Ford  of  Argentina,  which  is  a  wholly-owned 
subsidiary.  He  said  the  Argentine  firm  re- 
ceived a  Cuban  delegation  and  quoted  prices. 
The  parent  company  has  sought  guidance 
from  the  State  Department  on  the  question 
of  licensing,  he  said. 

A  report  from  Buenos  Aires  Indicated  Ford 
expects  to  sell  Cuba  1.500  cars  and  1,000 
heavy  trucks,  a  deal  that  could  run  well  over 
$10  million.  If  it  gets  UJS.  government 
approval. 

Flat  of  Italy  has  signed  a  contract  for  $120 
mmion  in  exports  to  Cuba  from  its  Argentine 
subsidiary.  Chrysler  and  General  Motors  are 
also  seeking  licenses  here  for  their  Argentine 
plants. 

Cuba  is  new  to  the  auto  Import  business. 
With  the  exception  of  a  few  Alfa-Romeos 
brought  in  several  years  ago,  virtually  the 
entire  car  fleet  is  American-made — and  dat- 
ing from  before  Prime  Minister  Fidel  Castro 
came  to  power  in  1969. 

The  Cubans  are  also  understood  to  seek  a 
wide  range  of  other  industrial  goods,  many 
of  which  are  produced  by  American-owned 
plants  in  Argentina. 

Just  bow  Cuba  Intends  to  repay  the  credits 
Is  not  clear,  ttiough  the  few  non-Commu- 
nist cotmtrtes  that  have  traded  extensively 
with  it  report  that  bills  are  paid  on  time,  In 
hard  currency.  The  Island  Is  still  largely  de- 
pendent on  sugar  exports.  Prices  for  the 
commodity  have  improved  in  recent  years. 

Ironically,  Ford  Is  seeking  to  deal  with  Cuba 
Just  as  the  firm's  operations  in  Argentina 
have  been  threatened  by  the  People's  Revolu« 
tlonary  Army,  a  Marxist  guerrilla  group  that 


has  often  proclaimed  the  goal  of  an  Argentine 
society  akin  to  that  In  Cuba. 

The  guerrillas  extorted  $1  million  in  goods 
from  Ford  for  disbursement  to  Argentina's 
poor.  Then  they  killed  one  Ford  executtv* 
and  threatened  others,  caiuing  the  company 
to  pull  out  its  two  dooen  Americans  based 
in  Buenos  Aires  and  Cordoba. 

Peron  has  placed  military  guards  around 
the  plants  and  offered  bodyguards  for  Ford 
executives.  The  latest  victim  of  the  anti- 
American  guerrilla  activities  is  the  manager 
of  a  refinery  owned  by  Exxon,  who  reportedly 
is  being  held  for  a  $10  million  ransom. 

While  Peron  has  tried  to  crack  down  on 
the  terrorists,  and  has  sought  generally  to 
downplay  his  own  frequently  strident  antl- 
Amerlcanlsm,  he  has  stressed  that  his  govern- 
ment will  control  Industries  operating  In 
Argentina. 

Legislation  recently  approved  calls  for  na- 
tionalization of  the  auto  industry,  which  now 
includes  seven  manufacturers.  Those  falling 
to  meet  export  quotas  can  be  restricted  in 
their  assigned  share  of  the  internal  market 
as  well. 

The  ultimate  objective  Is  an  Industry  with 
fewer,  but  larger  companies,  more  competi- 
tive internationally.  The  U.S.  firms,  if  re- 
stricted tram,  the  Cuban  market,  are  thus 
especially  viilnerable. 

Washington's  Cuban  embargo  was  estab- 
lished after  the  1962  missile  crisis.  UJS.  ad- 
minlstrattons  since  then,  working  through 
the  Organization  of  American  States,  have 
said  that  normalization  of  ties  could  only 
come  after  the  Cubans  cut  their  military 
dependency  on  the  Soviet  Union  and  stop 
interventions  In  other  Western  Hemisphere 
countries. 

Castro  has  declared  no  Interest  in  rejoin- 
ing the  OAS  and  has  said  that  restm^tion 
of  diplomatic  relations  with  the  United 
States  could  come  only  after  the  end  of  what 
he  calls  "the  blockade"  and  the  return  of  the 
UJS.  base  at  Ouantanamo  to  Cuba. 


WENDELL  PHILLIPS  DODGE— 90 
YEARS  YOUNG  AND  STILL  GOING 
STRONG 

Mr.  McINTYRE.  Mr.  President,  the 
year  1883  In  Manchester,  N.H.,  was  a  long 
time  ago — 90  years  plus — and  a  much 
different  Nation  and  a  much  different 
way  of  life.  But  in  Manchester  on  Au- 
gust 12, 1883,  Wendell  Phillips  Dodge  was 
bom. 

He  has  spanned  all  the  years  since  as 
a  world  traveller,  explorer,  ethnologist. 
Journalist,  newspaper  editor,  press  agent 
for  Broadway's  tiavld  Belasco,  Impre- 
sario on  Broadway  and  in  Paris,  and  to- 
day working  on  his  second  book. 

Wendell  Philhps,  the  world  renowned 
"silver  tongued"  orator  from  Boston  was 
visiting  the  still-unnamed  baby  son  of  his 
friends  Arthur  Pillsbury  Dodge  when  he 
heard  the  crying  baby  and  said  in  effect, 
"Why  don't  you  name  him  after  me"? 
Wendell  PhiUlps  Dodge  has  carried  the 
name  honorably  for  nine  decades. 

Jessie  S.  Cole  has  written  a  charming 
article  about  the  amazing  life  of  this  un- 
usual man  for  the  winter  1974,  issue  of 
the  New  England  Galaxy.  I  ask  unan- 
imous consent  that  this  article  may  be 
printed  in  the  Rxcoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

Named  roa   and   bt   WBndexx   Phuxifs 

(By  Jessie  S.  Cole) 
Among  the  New  Hampshire  characters  who 
have  carved  for  themselves  a  q>eclal  niche 


out  of  time  and  circumstance,  must  be 
counted  the  extraordinary,  unconventional 
person  named  for  and  by  the  great  "silver- 
toQgued"  orator  from  Boston,  WendeU 
PhlUips,  whose  statue  stands  at  the  entrance 
to  the  Boston  Public  Gardens  off  Boylston 
Street — notably,  bis  namesake,  Commander 
Wendell  Phillips  Dodge. 

Being  a  friend  of  the  Dodge  family  and 
knowing  the  background  of  the  squawling. 
red-faced  infant  to  whom  he  graciously  gave 
his  famous  tlame.  PhiUlps  no  doubt  expected 
great  things  of  young  Dodge.  Had  be  lived  to 
see  the  child  mature,  he  would  not  have  been 
disappointed,  for  three  amazing  lives  have 
been  robustly  and  productively  Uved  by  the 
stUl-young-ftt-nlnety  Commander  Wendell 
Phillips  Dodge — explorer,  ethnologist.  Jour- 
nalist, former  press  agent  for  the  great  David 
Belasco,  and  later  Impresario  and  "man  of 
parts"  in  the  Broadway  and  Paris  Theatres. 

Bom  in  Msknchester,  New  Hampshire,  on 
August  12,  1883.  high  on  Merrlmac  HUl.  he 
was  taken  by  his  parents  to  live  on  Beacon 
Hill  in  Boston — stlU  unnamed  at  the  age  of 
five  weeks.  His  father  wanted  an  ancient  blb- 
Ucal  name  for  him,  but  his  mother  had  other 
ideas. 

WhUe  having  Sunday  dinner  with  Arthur 
Pillsbury  Dodge  and  his  wife,  Elizabeth  Ann. 
WendeU  Phillips  out  of  courtesy  asked  to  see 
the  baby,  and  chucking  the  infant  under  the 
chin  Inquired  as  to  his  name.  They  had  to 
confess  that  they  had  been  unable  to  agree 
on  one.  Patting  the  Infant's  cheek,  the  great 
one  took  his  leave.  Two  days  later,  a  letter 
arrived  in  WendeU  PblUlps'  handwriting  ad- 
dressed "Master  Wendell  Phillips  Dodge" — 
and  so  the  baby  was  named. 

The  child's  father  was  a  lawyer  and  pub- 
lisher of  The  Bay  State  Monthly.  The  New 
England  Magazine  and  the  Granite  State 
Monthly.  The  celebrated  author  of  "The 
Man  Without  a  Country,"  Dr.  Edward  Everett 
Hale,  was  editor-in-chief  of  the  three  pe- 
riodicals and  Dr.  Hamilton  Wright  Mable  was 
associate  editor. 

Elizabeth  Aim  Day  Dodge,  the  child's 
mother,  was  a  descendant  of  Robert  Day. 
bom  in  England  in  1634,  who  settled  in  New- 
town, now  Cambridge,  Massachusetts.  In  1640. 
Her  father  was  Nehemlah  Day  and  her  moth- 
er. Julia  Pope,  and  descended  from  Thomas 
Pope  of  Oxford,  England,  who  was  knighted 
and  received  a  grant  of  arms  and  was  "keeper" 
of  Princess  Elizabeth  I  and  resided  with  her 
at  Hatfield  House  before  Mary's  death. 

WendeU  PhiUlps  Dodge,  of  the  ninth  gen- 
eration of  the  Dodge  family  of  Essex 
County,  Massachusetts.  Is  a  direct  lineal  de- 
scendent  of  the  first  Richard  Dodge  in 
America  from  whom  be  no  doubt  Inherited 
a  feel  for  the  sea.  Richard  Dodge  was  navi- 
gator of  the  ship  Lyon's  Whelp,  caUed  some- 
times the  George  Bonaventure,  luider  com- 
mand of  Captain  Thomas  Cox,  that  sailed 
from  Gravesend,  England.  AprU  26.  lQ2t 
and  arrived  at  the  place  which  they  Joy- 
fuUy  named  Salem  on  Jime  27.  1629. 

Events  of  Dodge's  early  life  seemed  t» 
set  a  pattern  for  his  bizarre,  fantastic  fu- 
tiire.  One  of  his  early  memories  was  of  tha 
great  P.  T.  Bamum,  a  frequent  visitor  at  tha 
Dodge  home.  Barnxun  presented  the  sev«n« 
year-old  WendeU  with  a  superb  Circassian 
goat,  grandly  hamessed  with  solid  sUver  bit 
and  buckles  and  attached  to  a  miniature 
buckboard. 

The  high-spirited  goat  managed  to  pull 
the  reins  from  his  young  driver's  hands  and 
dashed  madly  off  down  Beacon  HUl,  past 
the  old  Parker  House  and  Boston's  City  Hall, 
aroiuid  the  c<H:ner  of  Washington  Street. 
through  ScoUay  Square,  across  the  Mystlo 
River  Bridge  Into  Chelsea  and  arotmd  a 
comer,  heading  straight  for  Emery's  Wharf. 
Workmen  on  the  pier  coundnt  stop  the 
frightened  animal  and  over  he  dashed,  buck- 
board,  WendeU.  and  aU  into  the  river.  Some 
longshoremen  rescued  the  boy.  the  goat,  and 
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th»  buckboard.  Thla  m*y  be  said  to  have 
bean  young  Wendell's  baptism  In  the  aea, 
and  a  forerxumer  to  his  later  clrcumnaTlga- 
tlon  of  the  earth  aboard  the  "square-rig- 
ger."  Alexander  Gibson. 

The  family  decided  that  the  goat  and 
buckbo&rd  had  better  be  returned  to  Mr. 
Bamum.  who  understood  and  presented 
young  Dodge  with  another,  leas  dangerous 
gift.  He  also  told  Wendell  that  any  time  he 
wanted  to  join  the  circus,  to  let  him  Icnowl 
The  thoiight  of  this  opportunity  led  young 
Wendell  to  become  proficient  on  the  flying 
trapeze,  the  horizontal  bars,  and  In  doing 
hand  and  air  q>rlngs  and  other  clrcxis 
tricks — Just  in  caae. 

His  chance  to  study  with  the  great  artist 
down  of  the  Blngling  Brothers -Bamum 
Bailey  "Greatest  Show  on  Earth"  came  years 
later,  when  he  undertook  to  write  an  article 
on  "How  It  Feels  to  Understudy  a  Clown." 

After  a  week's  practice.  Dodge,  now  drama 
critic  of  the  New  York  Presa,  was  made  up 
by  Harry  LaPearl  himself,  the  great  clown  of 
that  day.  I>resaed  In  a  clown  suit  and  given 
a  whopping  slap,  Wendell  went  sprawling  on 
to  the  great  semicircular  stage  of  the  Hippo- 
drome. This  sensational  entrance*  brought 
loud  applause  and  laughter,  and  Harry  La- 
Pearl  kept  It  In  his  act. 

At  the  conclusion  of  the  act,  LaPearl  again 
gave  Dodge  another  slap  on  13ie  bcu:k  as 
he  rode  off  stage  on  a  greased  pig  which  be 
had  managed  to  mount,  and,  what's  more, 
stay  on.  Away  went  the  pig  swirling  down 
the  winding  ramp  to  the  animal  quarters  be- 
neath the  vast  auditorium,  throwing  himself 
and  Wendell  against  the  rough  brick  wail 
all  the  way  down.  The  "new"  clown's  skin 
on  his  entire  right  side  was  literally  peeled 
off  I  A  painful  but  triumphant  ending  to  his 
circus  career. 

The  precocious  Wendell  FhUltps  Dodge 
was  studying  art  at  the  Art  Institute  of 
Chicago  and  music  in  the  Chicago  Musical 
College  at  the  ripe  age  of  10.  He  continued 
his  studies  in  Chicago  until  1898  when  he 
moved  to  New  York  to  complete  his  art  stud- 
ies In  the  National  Academy  of  Design  and 
the  William  M.  Chase  School  of  Art,  and 
later  at  the  Art  Students'  League  of  New 
York.  During  this  time,  he  was  an  inveterate 
theater-goer  and  saw  aU  the  world's  greatest 
actors  and  actresses  In  Shake^earean  and 
other  dramas. 

When  thirteen  years  old  and  a  graduate  of 
the  Brown  School  In  Chicago's  West  Side, 
the  Spanish-American  War  broke  out.  Plred 
by  the  exploits  of  the  VS.  Navy,  WendeU 
decided  he  wanted  to  go  Into  the  Naval 
Academy  at  Annapolis.  This  he  did  in  the 
autumn  of  1899  at  the  age  of  fourteen.  The 
age  limits  for  entrance  were  fifteen  to  nine- 
teen years.  Wendell's  father  was  assured  by 
his  attorney,  the  great  agnostic  Robert  Inger- 
soll  of  the  necessary  Congressional  appoint- 
ment, so  Wendell  prepared  for  the  entrance 
exams  to  take  place  in  1900.  Jtist  prior  to  that 
date,  the  Congreesman  died  and  the  Oovemor 
named  a  temporary  successor  who  apix>lnted 
another  boy.  So  WendeU  did  not  get  into  the 
W*"!  Academy,  but  he  later  }o<ned  the  VJB 
Maval  Reeerve,  attained  the  rank  of  Ueuten- 
•nt  Oommandsr,  and  retired  as  Commander 
Hl«  dJai^polntmant  at  not  getting  into  the 
Naval  Academy  was  greatly  lessened  by  the 
wonderful  opportunity  to  sail  around  the 
world  In  the  "Down-Maine"  built  ship.  Alex- 
ander Gibson.  His  memorable  voyage  lasted 
two  years,  an  experience  that  Intensified  his 
desire  tp  nuke  a  lifetime  study  of  the  natxiral 
aciences. 

Upon  reaching  the  age  of  eighteen,  his 
father  considered  him  man  enough  to  go  on 
aserlous  mission  to  study  the  religions  of  the 
world  at  their  fountalnheads.  His  active  ex- 
plorations began  In  the  Holy  Land  In  1901. 
Here  he  had  the  great  good  fortune  to  become 
the  honored  guest  of  the  noted  Peraian  re- 
ligious leader  and  scholar.  Abdul  Bah*  Abbas. 
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the  leader  of  the  Baha'l  faith.  Abdul  Baha 
was  Btm  technically  a  political  prisoner  of 
the  Turkish  government  and  confined  within 
the  ancient  walled  dty  of  Acre.  Syria. 

The  soul  of  this  Impressionable  young 
man  was  fired  by  the  *table  talks"  with 
Abdul  Baha  in  these  ancient  walls  of  thirty- 
six  feet  of  brick  and  maaonry  that  no  can- 
non ball  ever  had  been  able  to  pierce.  The 
windows  of  Wendell's  room  originally  had 
cannon  holes  in  the  fortress  extending  the 
full  thlrty-slx  feet,  with  the  Mediterranean 
dashing  endlessly  below. 

Prom  this  place,  yoimg  Dodge  started  his 
exploration  and  studies  o€  religions,  ethnol- 
ogy, sexology,  geology — the  whole  gamut  of 
scientific  and  naturalistic  research.  During 
his  travels  In  the  Near  Eaat,  he  was  appalled 
by  the  lack  of  sanitation  and  drainage  sys- 
tems and  decided  to  try  to  do  something 
about  It  by  studying  civil  engineering  when 
he  returned  home.  While  a  student  at  New 
York  University's  Civil  aiglneerlng  School, 
he  had  the  rare  opportuaity  of  preceding  a 
goldmlning  company's  group  to  Nome.  Alas- 
ka, as  civil  engineer  andj  geologist,  making 
surveys.  He  became  stranded  In  winter  while 
awaiting  the  arrival  of  fwo  steam  shovels, 
so  he  made  the  most  of  bis  stay  by  under- 
taking an  intimate  study  of  the  Eskimos. 

Returning  from  Alaska  4oo  late  to  begin  his 
senior  year  at  New  York  University,  he  ac- 
cepted an  engineering  Job[wlth  Pennsylvania 
Railroad,  then  Just  starting  to  buUd  the 
Pennsylvania  Station  in  tfew  Yoi*  City.  He 
worked  subsequently  with  the  civil  engineer- 
ing corps  of  the  Rapid  Transit  Subway  Com- 
pany on  the  first  subway  tunnels  under  the 
East  River.  There  he  was  assistant  to  the 
engineer  In  charge  of  reconstructing  the  tun- 
nel tube  which  had  bee^i  built  so  out  of 
alignment  that  the  two  ^nds  did  not  meet 
in  midstream  as  planne< 
he  barely  escaped  death 
the  tunnel,  being  next  t 
before  the  water  rtished 

Following  his  englneei „ „„ 

became  an  editorial  writer  for  the  New  York 
Engineering  News.  From  this  he  gradu&lly 
"ooeed"  into  the  general  newspaper  field, 
working  for  the  New  York  City  News  Asso- 
ciation, local  bureau  of  the  Associated  Press, 
the  Evening  World,  and  t/ew  York  Press. 

One  of  the  most  famoils  newspaper  feats 
was  solving  the  case  of  the  disappearance  of 
the  famous  belly  dancer,  "Little  Egypt." 
which  brought  him  considerable  fame.  He 
covered  many  famous  murder  trials,  includ- 
ing that  of  Harry  K.  Thaw,  indicted  for  kill- 
ing the  noted  architect,  Stanford  White. 

Dodge's  marriage  in  New  York  City,  June 
23.  1908  to  ClothUde  BeatMce  Masson.  an  art 
student,  was  followed  by  magazine  writing 
and  eventually  to  l)eoonilng  contributing 
editor  to  the  Strand  Magasi-ne  of  London, 
editor  of  the  American  Stfand  Magazine  and 
the  Wide  World  Magazin4.  and  sole  Ameri- 
can representative  of  Oeerge  Newnes.  Ltd.. 
of  London,  the  second  largest  publishing 
house  m  the  world.  I 

All  these  occupations  failed  to  give  Dodge 
the  kind  of  money  he  needed  to  live  in  the 
manner  to  which  he  wanked  to  become  ac- 
customed, so  he  accepted  t>ie  position  of  gen- 
eral press  representative  fbr  the  great  David 
Belasco.  For  several  fabufcua  years  he  kept 
Belasco  and  his  productions  right  out  in 
front.  I 

His  next  st^  was  to  blcome  a  Broadway 
theatrical  producer  and  ah  impresario  him- 
self, and  what  an  Impresario!  Besides  pro- 
ducing and  directing  maay  fine,  successful 
plays  on  Brotulway,  he  brought  to  America, 
for  the  first  time,  the  fanjed  Com^dle  Fran- 
5alse  headed  by  the  thea  greatest  actor  in 
France,  Maurice  de  Perandy;  also,  for  the 
first  time.  Yuahny's  Ruisian  "Blue  Bird" 
Theatre  of  Moscow;  and  le  became  general 
manager  of  the  only  tour  an  this  country  of 
players  from  the  famo\^  Orand  Oulgnol 
Theatre  of  Paris.  He  direct  xl  the  phenomenal 


On  one  occasion 

a  "blow-out"  In 

the  last  to  leave 

ag  experience,  he 
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:le,"  as  well  as  first 
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Duse  of  song, 
je  was  founder- 
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publicity  of  the  Max  Be 

super  spectacle,  "The  Mlri 
American    c^pearances 
tour  of  the  noted  Sp 
Senonta  Raquel  Mellor 
director  of  the  First 
Paris  and  elsewhere  on 
tlnent. 

After  a  long  and  suci  

theatre,  WendeU  Phillips  I  Dodge  t\imed  to 
writing  again,  becoming  editor  of  the  Marine 
News  and  writing  articles  in  his  many-facet- 
ed career.  He  also  wrote  a  book,  A  Short  His- 
tory of  the  Arctic,  and  presently  is  compiling 
another  bdok  on  Arctic  exj^loratlons  from  the 
bsglnnlng  of  time  down  to  this  day. 

At  the  age  of  ninety,  he  puts  in  mora  hours 
a  day,  with  his  writing  aid  correspondence, 
than  most  young  people. 

Retired?  He  doesn't  eveh  acknowledge  the 
word.  I 

That  red-faced  Infant  from  New  Hamp- 
rtilre  had  everything  golnfe  for  him,  an  ex- 
cellent ancestry  and  the" name  of  a  man 
noted  for  his  Individuality  and  strength  of 
purpose.  Commander  Wendell  Phillips  Dodge 
has  made  the  most  of  these  things  and  added 
new  qualities  of  his  own. 

Daniel  Webster  once  replied  to  the  ques- 
tion of  the  senior  Senator  Ifrom  Illinois,  who 
k^t  stubbing  his  toe  on  rpcks  while  visiting 
Webster  on  his  New  Hampshire  farm  and 
flJially  sarcastically  aske4  "What  can  you 
possibly  grow  In  these  roc^s?" 

To  which  Webster  replied,  "Men." 

Says  Commander  Dodge,  "Every  time  I  am 
In  Boston,  I  pass  by  the  n6ble  bronze  statue 
of  the  great  Wendell  Phillips  and  wonder 
If  he  Is  turning  over  In  hu  grave,  regretting 
his  rash  act."  T 

"Yet,"  says  Phillips'  naiiiesake,  "as  I  look 
up  at  the  handsome,  strong  face,  I  seem  to 
see  a  wink  In  his  left  eye-  -and  I  am  cheered 
by  It.  The  next  time  I  am  In  Boston  I  must 
not  forget  to  have  a  photograph  taken  of 
me  standing  before  this  statue — in  oontem 
platloni" 
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A  REALISTIC.  NEAR- 
ALTERNAT 

Mr.  MOSS.  Mr.  President,  as  we  in- 
creasingly turn  to  sclenci  and  technology 
to  help  overcome  our  eiiergy  problems, 
we  are  beginning- to  discdver  the  possibil- 
ity of  utilizing  many  ]  unique  energy 
sources.  One  of  these  is  splar  energy.  The 
most  promising  near-terin  use  of  this  re- 
source, according  to  an  article  by  Mr.  W. 
A.  Shumann  in  Aviation  Week  and  Space 
Technology,  January  14,  lies  in  the  heat- 
ing and  cooling  of  buildings.  I  have  intro- 
duced legislation,  which  Was  cosponsored 
by  Senator  Weickeh,  tq  accelerate  this 
application  of  solar  enei  gy. 

As  Mr.  Shumann  notss,  heating,  and 
cooling  of  buildings  accomt  for  approxi- 
mately 25  percent  of  tfce  energy  con- 
sumed in  the  United  Spates.  Thus,  the 
utilization  of  solar  eneijgy  In  this  area 
offers  an  excellent  opportunity  to  make 
an  early  and  major  Impact  on  energy 
requirements. 

I  ask  imanlmous  coisent  that  Mr. 
Shumann's  article  be  pri  ited  in  the  Rec- 
ord for  the  benefit  of  my  colleagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printefl  in  the  Record, 
as  follows:  I 

Man  Tukns  to  Stjn  as  Emkeot  Altkrnativx 
(By  William  k.  Shuman) 

Washington. — Present  demands  for  elec- 
tricity and  petroleum  hafve  generated  re- 
newed Interest  in  using  the  suns  energy  as 
a  partial  alternative.  Companies  with  aero- 
space systems  experience,  r  ither  than  electric 
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utlUtles  and  oil  producers  and  refiners,  are 
now  virtually  alone  In  solar  energy  research. 

Widespread  use  of  the  aim's  light  for  heat- 
ing and  oooUng  and  for  generating  tiectrlcity, 
however.  Is  at  least  a  decade  away  and  may 
not  occur  before  the  end  of  the  century.  stUl 
needed  Is  development  of  systems  that  are 
competitive  in  and  acceptable  to  the  market- 
place. 

Rep.  OUn  E.  Teague  (D.-Tex.),  chairman 
of  the  House  Conunittee  on  Science  and 
Astronautics,  put  the  benefits  of  solar  energy 
succinctly : 

"Ifs  free,  clean,  and  no  one  can  tax  It. 
No  one  can  cut  off  our  Imports  of  sunshine." 

The  other  side  came  from  Roger  N. 
Schmidt  of  Honeywell,  Inc.,  at  a  recent  Na- 
tional Science  Foundation  symposium. 
"Solar  power  Is  not  free,"  he  said. 

"One  can  take  a  bucket  and  catch  free 
photons.  But  It  Is  the  cost  of  the  bucket 
that  Is  the  cost  of  solar  energy.  Today  that 
bucket  is  expensive." 

Schmidt  said  that  a  plant  to  use  solar 
energy  for  the  generation  of  electricity  on  a 
large  scale  would  cost  anywhere  from  $600- 
$l,600/kw.  or  more,  while  nuclear  and  fossil- 
fuel  plants  now  being  designed  for  the  late 
1970s  are  expected  to  cost  about  $500/kw. 
and  $400/kw.,  respectively. 

The  most  promising  near-term  application 
of  solar  energy,  proponents  agree,  lies  in  the 
heating  and  cooling  of  buildings.  This  Is  so. 
Dr.  Lloyd  O.  Herwlg,  director  of  advanced 
solar  energy  research  and  technology  for  the 
National  Science  Foundation,  said,  "not  only 
because  it  Is  the  solar  energy  area  in  the 
most  advanced  state  of  research  and  develop- 
ment leading  to  economically  viable  appli- 
cations, but  because  it  also  offers  an  excel- 
lent opportunity  to  make  an  early  and  major 
Impact  on  national  energy  requirements." 

These  uses  account  for  approximately  26% 
of  the  energy  consumed  in  the  U.S.,  at  an 
annual  cost  of  «18  billion.  These  factors  have 
led  the  science  agency  to  allocate  more  than 
40%  of  the  estimated  Fiscal  1974  solar  energy 
research  budget  to  this  area. 

About  $13.2  million  Is  being  spent  by  NSP 
on  solar  energy  research  In  the  current  fiscal 
year.  This  total  is  up  from  $3.96  million  in 
Fiscal  1973.  $1.66  mUlion  in  Fiscal  1972  and 
$1.20  mUlion  In  Fiscal  1971.  In  the  20  years 
before  that,  Herwlg  estimates  that  the  fed- 
eral government  spent  an  average  of  $100,- 
000  annually  on  solar  energy  research. 

Last  fall,  the  agency  awarded  eight-month 
contracts  totaling  $1.64  million  to  three 
teams  of  aerospace  companies  and  univer- 
sities for  the  InitUl  phase  of  proof-of-con- 
cept  experiments  In  the  heating  and  cooling 
of  buildings  (AW&ST  Oct.  15,  1978,  p.  24). 
In  Phase  O,  the  three  teams — headed  by 
General  Electric,  TRW  Systems  and  Westing- 
bouse  Electric — wfll  study  the  heating,  cool- 
ing and  hot  water  requirements  of  different 
types  of  buildings  in  various  regions  of  the 
U.S.  in  an  effort  to  determine  which  solar 
energy  systems  could  meet  more  than  half 
of  these  needs.  The  teams  wUl  examine  the 
economic  feasibility  of  different  aoDlications 
and  recommend  which  should  be  carried 
ever  Into  Phase  1. 

In  most  Instances,  a  system  using  a  con- 
ventional fuel  will  be  needed  to  suople- 
ment  the  solar  energy  one,  the  science 
agency  recognizes.  It  then  will  select  any 
or  all  of  the  teams  to  do  Phase  I  studies — 
prellmlnarv  svstem  and  critical  subsystem 
design — and  Phase  a — detailed  svstem  de- 
sign, construction,  test  and  evaluation. 

The  science  foundation  then  expects  to 
turn  management  of  the  last  two  phases — 
design,  construction  and  operation  of  a 
demonstration  svstem  and  then  a  commer- 
cial one — over  to  a  more  mission-oriented 
»«encv  such  as  the  Dept.  of  Housing  and 
Urban  Development. 

While  these  studies  are  under  way,  the 
National  Aeronautics  and  Space  Administra- 


tion is  examining  different  types  of  solar 
collectors  that  might  be  used.  Most  of  this 
work  is  being  carried  out  at  the  Lewis  and 
Langley  research  centers.  The  space  agency 
will  spend  about  $1  mUllon  In  its  funds  on 
solar  energy  research  this  fiscal  year. 

The  collectors  are  the  key  components 
in  solar  heating  and  cooling  systems  and 
also  are  the  pacing  Item  in  development, 
according  to  William  H.  Woodward,  director 
of  NASA's  space  propulsion  and  power  divi- 
sion and  co-chairman  of  the  1972  NSF/NASA 
Solar  Energy  Panel. 

The  goal,  he  said,  is  to  develop  cdlectors 
that  wUl  cost  $l-$2/8q.  ft.,  operate  at  60% 
efficiency  at  220F  and  last  for  16  years.  Cur- 
rent commercially  available  collectors  cost 
$6-$20/sq.  ft.  and  are  only  20-30%  efficient. 

Work  at  Lewis  includes  initial  standard- 
ized tests  of  the  most  promising  solar  c(d- 
lectors.  A  4  X  4-ft.  chamber  produces  simu- 
lated sunlight  at  varying  Intensities  and 
angles  and  wUl  be  able  to  provide  comparable 
test  and  performance  data  on  different  col- 
lectors. Such  data  cvirrently  are  not  avail- 
able. Woodward  said.  The  Lewis  facility  Is 
available  to  Industry,  he  added. 

Lewis  also  Is  building  a  small  3-kw.  fa- 
culty that  wUl  test  the  several  heating  and 
cooling  components  as  a  system  in  order  to 
obtain  data  on  interactions  and  overall 
performance. 

The  Marshall  Space  Flight  Center  plans  to 
have  in  operation  by  June  a  l,500-sq.-ft. 
solar  collector  installed  as  a  "roof"  over 
three  surplus  trailers  to  simulate  a  small 
house.  The  collector  wUl  have  a  cover  of 
Tedlar  plastic  Instead  of  glass  because 
Marshall  engineers  have  found  that  Tedlar 
provides  the  same  transparency  at  less  cost. 
The  thermal  coating  to  be  used  was  devel- 
oped In  the  Skylab  program  and  features  a 
high  16:1  absorptlon-emissivlty  ratio. 

NASA's  biggest  solar  energy  test  project 
will  get  under  way  at  the  Langley  Research 
Center  in  mld-1975.  A  63,000-sq.  ft.  systems 
engineering  building  now  being  buUt  will 
have  a  16,000-sq.-ft.  solar  coUector  next  to 
it.  While  NASA  expects  that  commercial 
acAax  heating  and  cooling  systems  will  be 
moimted  on  the  roof.  It  is  putting  this  one 
on  the  ground  adjacent  to  the  buUdlng  to 
permit  easy  modifications  to  the  coUector 
and  to  keep  the  capital  Investment  down. 

This  size  coUector  wiU  provide  most  of  the 
buUdlng's  heat  and  some  of  the  cool  air  and 
will  test  the  overall  system  and  its  storage 
capacity.  The  buUdlng  also  wUl  be  able  to 
use  Langley's  conventional  steam  system  for 
aU  of  Its  heating  and  cooling.  As  a  rule  of 
thumb  for  current  technology,  a  coUector 
must  have  about  the  same  area  as  a  one- 
story  buUdlng  to  fulflU  aU  the  structure's 
heating  and  cooling  needs. 

As  Ian  R.  Jones,  manager  of  the  thermal 
energy  systems  department  at  TRW  Systems, 
pointed  out,  "sizing  the  system  to  meet  peak 
demands  wiU  result  in  underutUlzation  of 
the  capital  Investment  for  much  of  the 
time."  SlmUarly,  the  most  expensive  elec- 
tricity that  power  utUlties  produce  is  that 
generated  at  i>eak  demand  times. 

The  most  coet-efflclent  heating  and  cooling 
system,  therefore,  Is  one  that  uses  40-70% 
solar  energy  depending  on  location  and  con- 
ventional fuel  or  electricity  for  the  remain- 
der. 

The  Langley  test  faculty  wlU  be  used  to 
evaluate  different  coUectors  at  the  same  time 
and  to  study  such  transitory  effects  as  what 
happens  when  a  cloud  obscures  part  of  the 
coUector. 

The  tests  wUl  not  get  under  way  untU 
mid-1975,  a  slippage  of  about  six  months 
due  to  delays  in  construction  and  material 
shortages  for  the  buUdlng  Itself.  Cost  of  the 
coUector  Is  estimated  at  $800,000-600,000.  or 
an  average  of  8i3/sq.  ft. 

Emphasizing  that  the  Langley  faculty  U  a 
test  and  not  a  demonstration  project,  NASA's 
Woodward  said,  "all  we've  demonstrated  is 


how  to  make  a  damned  expensive  heating 
and  cooling  system." 

WhUe  NASA  is  pondering  the  technical 
problems,  some  private  companies  are  look- 
ing at  other  difficulties.  TRW's  Jones  re- 
cently discussed  these  with  the  Hoiise  Com- 
mittee on  Science  and  Astronautics.  They 
include : 

Compliance  with  national  standards  and 
local  buUdlng  codes,  so  that  collectors  could 
legaUy  be  Installed  on  dwellings. 

Approval  of  the  Federal  Housing  Admin- 
istration so  that  the  agency  wiU  issue  gov- 
ernment-backed mortgages  to  houses  with 
solar  heating  and  cooling. 

Agreements  with  construction  unions.  Un- 
resolved is  whether  the  collectors  will  be  de- 
livered to  the  site  already  complete  or  as- 
sembled there.  If  the  latter,  which  vmlon  will 
do  the  work. 

Customer  acceptance.  The  many  subtle 
factors  Involved  in  the  esthetics  that  appeal 
to  home  owners  may  act  against  solar  heat- 
ing and  cooling  systems,  at  least  Initially. 
Also,  owners  must  be  convinced  that  a  higher 
initial  cost  coupled  with  lower  operating  ex- 
penses over  a  long  period  is  Indeed  worth - 
whUe.  Recent  marketing  experience  indicates 
a  buyer  reluctance  to  such  economics,  Jones 
said. 

Strong  marketing  wUl  be  needed  to  con- 
vince architects,  buUders  and  potential  home 
buyers  that  solar  energy  is  an  economical 
alternative. 

The  need  for  solar  energy  heating  and 
cooUng  systems  to  be  cost-competitive  at 
the  outset  suggests  to  Prof.  George  O.  O. 
Lof  of  Colorado  State  University  that  there 
Is  a  need  for  government  subsidies  to  manu- 
facturers. 

The  university  has  a  $238,000  NSF  con- 
tract to  buUd  a  residential  solar  heating  and 
cooUng  system,  the  first  one  to  use  state-of- 
the-art  components. 

The  next  step  beyond  using  solar  energy 
to  heat  and  cool  Individual  buildings  is  to 
use  It  to  generate  electricity  for  the  struc- 
ture. Such  a  house,  caUed  Solar  One,  has 
been  buUt  at  the  University  of  Delaware  un- 
der the  Direction  of  Dr.  Karl  W.  Boer.  In 
place  of  a  solar  collector,  it  uses  cadmium 
sulfide  solar  cells  to  produce  electricity.  Be- 
hind the  oeUs  are  air  ducts  that  conduct 
heated  air  to  the  basement  for  storage  and 
later  use  in  heating  and  cooUng. 

The  success  of  such  a  system  obviously 
depends  on  the  cost  and  efficiency  of  the  solar 
cells.  The  cadmium  sulfide  ceUs  are  not  qxUte 
as  efficient  (about  6%)  as  the  silicon  ceUs 
used  In  most  spacecraft  (11-13%),  but  they 
are  far  less  costly.  Boer  hopes  to  get  the  price 
per  peak  kUowatt  output  below  $200.  No 
technological  breakthrough  is  needed,  he 
says.  The  NSF/NASA  Solar  Energy  Panel 
found,  however,  that  Increases  in  efficiency 
and  useful  life  probably  wUl  be  necessary  if 
such  cells  are  to  be  widely  used  commer- 
cially. 

Other  researchers  are  concentrating  on  re- 
ducing the  cost  of  sUlcon  solar  ceUs.  NSF 
has  a  five-year  objective  of  reducing  the  cost 
of  a  single  ceU  by  a  factor  of  10.  to  about 
$5  per  watt.  NASA's  Woodward  thinks  the 
cost  eventually  wUl  have  to  be  under  50 
cents  per  watt  for  commercial  acceptance. 
In  one  promising  recent  development,  Tyco 
Laboratories  scientists,  working  under  NSF 
sponsorship,  have  succeeded  in  growing  con- 
tlnuotiB  ribbons  of  slUcon.  This  process  Is  a 
definite  improvement  over  the  tedious  and 
expensive  one  of  growing  Individual  sUicon 
crystals. 

Moat  ctirrent  efforts  to  employ  solar  energy 
for  large-scale  production  of  electricity  or 
heating  clusters  of  buUdlngs  are  concentrat- 
ing on  thermal  conversion  rather  than  large 
solar  cell  arrays. 

Two  concepts  that  have  received  study  are: 
flat-plats  collkctoh 

Aden  B.  Melnel  and  Marjorle  Melnel  of  the 
University  of  Arizona  have  proposed  a  system 
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whweby  coUeoton  would  gather  beat  thac 
would  be  used  to  melt  mineral  salts.  Tbe 
molten  salts  could  be  stored  In  insulated 
tanks  beXore  being  sent  through  a  water 
system  to  produce  ateam.  Tbe  steam  then 
would  drive  turbine  generators  to  make  elec- 
tricity. 

The  Melnels  estimate  that  a  square  mile 
of  collectors  could  produce  enough  heat  to 
drive  a  100-megawatt  plant.  A  byproduct  Is 
that  oattle  could  graze  on  the  plants  that 
would  be  able  to  grow  In  tbe  shade  of  the 
collecton  In  tbe  desert. 

■OLaa  TowxR 

Reflectors  are  used  to  concentrate  sunllgbt 
and  focus  It  at  the  top  of  a  toww  In  the 
center  of  the  area.  Hie  concentrated  sxm- 
llgbt  would  produce  temi>eratures  of  l.OOOF 
that  would  make  steam  for  a  generating 
plant.  One  disadvantage  Is  tbe  computer- 
controlled  system  that  would  be  needed  to 
keep  the  mirrors  focused  on  the  tower. 

O.  T.  Schjeldahl  Co.  has  a  12-month,  »360,- 
000  contract  from  NSF  to  explore  such  a  sys- 
tem. Dr.  Donald  E.  Anderson,  the  company's 
director  of  research,  estimates  that  a  square- 
mile  array  of  hellostats,  or  sun-foUowlng 
mirrors,  aroxmd  a  central  tower  could  com- 
pletely power  a  400-megawatt  generating 
plant. 

Both  systems  need  further  research  In  the 
coatings  of  the  flat-plate  ooUectors  and  tbe 
mirrors  to  obtain  the  optimal  material.  In 
addition,  they  are  expensive  to  build  com- 
pared with  conventional  powerplants.  NSF 
estimates  tbe  Melnels'  system  would  cost 
two-flve  times  as  much  aa  a  fosall-fueled 
plant. 

Regardless  of  tbe  solar  energy  system  or  Its 
size,  the  biggest  bcorler  to  widespread  use 
U  the  cost  of  the  unique  materials  needed. 
"Materials  across-the-board  are  the  major 
challenge  to  cheaper  solar  energy,"  NSF's 
Herwlg  said. 

Further  away  and  even  more  costly  are  two 
concepts  for  tislng  geosynchronous  satellltea 
either  to  transmit  or  produce  electricity. 

Rockwell  International's  Dr.  Krafft  A. 
Ehricke  has  proposed  a  power-relay  satellite 
that  would  provide  cheap  transmission  of 
ground-produced  electricity  over  distances  of 
4.000  ml.  or  man.  The  generating  plants 
could  use  solar  energy,  nuclear  power  or  fos- 
sil fuels  and  be  located  in  deserts  or  other 
remote  areas  where  they  would  have  little 
Impact  on  the  environment. 

The  electricity  would  be  transmitted  by 
microwave  to  a  satellite  in  synchronous  or- 
bit and  then  reflected  down  to  a  site  close  to 
a  large  center  of  consumption.  Such  a  satel- 
lite could  add  to  solar  energy  systems  by  en- 
abling transmission  from  sunlit  to  dark  areas 
of  the  earth,  thxu  eliminating  or  reducing 
one  of  the  principal  drawbacks  to  solar  en- 
ergy— the  need  for  a  storage  system.  The  re- 
lay satellite  also  would  enable  the  transmis- 
sion of  solar  energy -produced  electricity  from 
such  places  as  the  Sahara  Desert  to  cloudy 
northern  Europe. 

Size  of  the  satellite  depends  on  tbe  slse 
of  the  ground  transmitter.  Cost  of  the  trans- 
mitter antenna  increases  rapidly  with  size, 
and  the  smallest  possible  antenna  Is  when  it 
and  satellite  are  the  same  size — about  8.4 
km.  (3.1  ml.)  on  a  side.  A  transmitter  an- 
tenna 10X10  km.  (6J  ml.)  would  permit  a 
ixi-km.  satellite.  Such  a  spacecraft  woxBd 
weigh  154,000-680.000  lb.  depending  on  design 
and  the  power  reflected.  Xhrleke  assumes  a 
cost  at  tSOO/lb.  to  get  such  a  satellite  to 
synchronous  orbit.  A  power  relay  satellite,  he 
says,  would  be  lighter  by  a  factor  of  2S  than 
an  octMtal  power  station. 

Stieh  a  station,  which  would  use  large  solar 
een  arrays  to  produce  electricity  for  trans- 
mlaslaa  to  earth,  has  been  proposed  l>y  Dr. 
Peter  S.  Olaser,  vice  president,  engineering 
sciences  of  Arthur  D.  Little.  Inc. 

His  Arm.  working  with  Orumman,  Bay- 
theon  and  Tsztron,  has  reported  that  a  satel- 
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lite  solar  power  station  8h<  uld  be  considered 
as  an  alternate  source  of  energy. 

Such  a  satellite  woiild  be  11.73  X  433  ^rn 
(7.3X2.7  ml.).  Two  solar  panels  would  flank 
a  microwave  transmlttlqg  antenna  that 
would  be  1  km.  in  diameter.  Olaser  estimates 
that  electricity  produced  In  tbe  spacecraft 
could  be  transmitted  to  tjtie  existing  power 
grid  on  earth  with  68%  effl<tfency. 

After  a  10-year  technical  verlflcation  pro- 
gram, a  prototype  sateUitejcould  be  flying  in 
1990  and  a  commercial  version  by  the  end 
of  the  century,  he  said.  The  verlflcation  pro- 
gram is  estimated  to  cost  several  htmdred 
million  dollars  and  a  protol  ype  lOO-megawatt 
output  satellite  as  much  as  $3  billion. 

Both  the  power-generailng  sateUlte  and 
the  power  relay  sateUlte  would  require  ex- 
tensive use  of  the  space  shuttle.  Olaser  esti- 
mates that  10  orblters  ^i*ould  have  to  be 
dedicated  to  the  program  df  building  a  com- 
mercial orbital  power  station.  Ehricke  said 
his  concept  would  require  a  space  tug  with 
an  Ion  propulsion  engine, to  move  satellite 
parts  from  low-earth  orbit  to  synchronous 
orbit.  I 

Both  concepts  currently  are  getting  a  low 
priority  from  both  NSF  and  NASA  because  of 
a  scarcity  of  funds  and  a  desire  for  advances 
in  current  technology. 

Neither  concept  would  be  available  until 
the  end  of  the  century,  while  proponents  say 
direct  solar  energy  could  be  supplying  as 
much  as  10%  of  the  heatiag  and  cooling  re- 
quired In  the  U.S.  by  the  mM-lOOOs. 

Congressional  leaders  an|i  top  NSF  oflldals 
believe  this  country  will 
coal,  gas  and  oil  and  on 
almost  all  its  energy  until  3000.  Research 
and  development  programs  In  these  areas  are 
more  Important  than  solar  energy,  which 
nevertheless  deserves  continued  and  In- 
creased support,  they  bellet  e. 
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RESEtlVE 

Mr.  THURMOND.  Mf.  President,  the 
Association  of  the  U.S.  Army  has  pre- 
pared a  non-nonsense  rebuttal  to  the 
Brookings  study  which  recommended  Re- 
serve and  Guard  force  raducticms  of  over 
300,000  personnel.  \ 

The  Brookings  study'  Is  based  on  a 
number  of  mlsconceptlc«is  which.  In  my 
view,  make  the  entire  Affort  of  limited 
value.  I 

In  any  event.  It  Is  Important  that  there 
be  a  response  to  thesq  proposals  and 
AUSA  has  provided  suc|i  a  response. 

Mr.  President,  I  ask  Unanimous  con- 
sent that  the  AUSA  position  paper  on  the 
Brookings  study  be  printed  in  the  Recoro 
at  the  conclusion  of  my  remsirks. 

There  being  no  objedtlon,  the  paper 
was  ordered  to  be  prlnt^  in  the  Ricoro, 
as  follows:  | 

AUSA  Posrnoir|pAPXB 

(A   re^>onse  to  the   BroolOngB   Institution 

study  on  the  0JB.  Reserve  Forces) 

The  Bnxddngs  Instltutla^  has  recently  Is- 
sued the  fifth  in  a  group  of  studies  on  de- 
fense policy.  This  one  Is  vitltled  "The  TSB. 
Reserve  Force:  The  Froblim  of  the  Week- 
End  Warrior."  The  study  1  as  been  prepared 
by  Martin  Binkin.  a  retired  Air  Force  colonel 
and  a  senior  fellow  In  tb  b  Brookings  n»- 
elgn  Policy  Studies  Orou]  i.  He  also  serred 
formerly  in  the  oflloe  of  th  i  Assistant  Secnv- 
tary  of  Defense  for  Systems  Analysis.  Tbe 
study  was  funded  by  money  made  available 
by  the  Ford  Foundation. 

Basically  the  study  calls  for  a  re-examina- 
tion and  restudy  of  o\ir  wtaple  nmnrTB  farces 
program.  Blnkln  maintains  that,  it  this  wen 
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done,  at  least  some  of  tbej  following  of  his 
recommendations  could  be  adopted: 
I.  Reduce  slse  of  Reserve  Components. 

A.  Eliminate  non-essentiai  and  marglnaUf 
effective  Army  units 

B.  Merge  the  headqi 

crultlng  facmues  of  the 
Reserve 

C.  Reduce  to  cadre  statu 
of  four  Army  National  Q\ 
eluding   associated  supi 
augment  them  with  Bee„ . 
standby  Reserves  on  mobui 

D.  Integrate  selective  el 
Reserve  Components  into 
divisions,  thus  reducing 
tlve  manpower 

E.  Beduce  number  of  Indi  vldual  Reservists 
in  Naval  Reserve  and  use  some  on  assign- 
ment to  Naval  vessels  und  srgoing  oveihaal 
to  reduce  active  forces 

F.  Merge  Air  National  O^ard  and  Beeerve 
headquarters,  training  and  recruiting  facili- 
ties. Limited  integration  of  Reeerve  crews 
Into  strategic  bomber  and  tanker  forces 

H.  Eliminate  t>e  need  for  Reserve  forces 
recruiting  bonuses  by  reducing  Reserve  man- 
power requirements.  I 

m.  Revise  Reserve  retlfement  compen- 
saticm  to  eliminate  the  'trecomp"  feature 
which  bases  amount  of  pay  on  pay  scales  in 
effect  at  retirees  age  60  rather  than  the  date 
he  retires.  | 

Binkin  estimates  these  st^ps  would  reduce 
active  military  niani'jwer  by  60,000,  Reeerve 
manpower  by  310,000  and,  When  fully  effec- 
tive, would  yield  average  ajinual  savings  of 
about  »1.4  billion  In  constant  FY74  prices. 

The  study  contains  sufficient  errors  in  fact, 
and  an  apparent  lack  of  knowledge  of  some 
of  the  key  featvu'es  of  our  Reserve  Compo- 
nent program,  as  well  as  ot»-golng  actions  In 
the  study  area,  ti  warrant  a  reply  at  least  In 
sufficient  depth  to  clarify  ttie  record.  Addi- 
tionally, a  great  many  serious  students  of 
natloiua  defense  would  dl^tgree  with  some 
of  the  basic  phUoeophy  oC  which  Binkin 
bases  his  views  and  his  recommendations. 

While  the  study  purportedly  covers  all 
the  services,  by  far  tbe  greatest  weight  of  his 
comments  and  suggestions  ^n  directed  solely 
at  the  Army.  It  Is  these  to  which  we  will 
respond.  T 

Blnkln  does  not  appear  t^  be  aware  of  the 
great  amount  of  tlm**,  energy  and  manpower 
that  has  been  consistently  devoted  for  the 
past  twenty-five  years  to  the  examination, 
re -examination  and  restructuring  of  the  Re- 
serve forces,  as  well  as  their  role  in  our 
total  force  structure.  It  is  q^lte  possible  that 
these  components  have  been  more  studied, 
reorganized,  realigned  and  otherwise  bar- 
stssed  than  any  segment  or  system  that  has 
been  part  of  our  defense  *ructure.  He  ob- 
viously either  was  not  aware  of  or  chose  to 
overlook  the  current  arbitrary  48,000  man  cut 
in  the  Army's  Reserve  Components  force 
structure  which  DOD  directed  earlier  this 
year.  F 

He  also  faUed  to  mentlbn  the  latest  of 
many  major  studies  of  the  Ouard  and  Re- 
serve which  was  directed  by  the  Secretary  of 
Defense  on  23  August  1973.  Included  in  this 
study's  objectives  are  considerations  of  the 
availability,  force  mix,  limitations  and  poten- 
tial of  these  components  in  a  national  emer- 
gency. ThU  study  u  underway  now,  to  be 
conyjleted  by  fall  of  1974.     J 

Early  in  his  paper,  he  slates  that  "a  de- 
tailed rationale  for  Reeenrjs  forces  has  re- 
mained outside  the  rangei  of  debate."  An 
examination  of  the  Congreislonal  Record  or 
a  casual  inquiry  to  tbe  servloe  force  plan- 
ners, the  Section  S  Comnlttee,  any  Army 
Beadlness  Commander  or.  for  that  matter, 
SMiior  Beeerve  Component  «vwniw^tn«i«p 
would  have  darifled  that  en  or  of  assumption. 

At  the  outset,  he  makes  a  nreeping  premiss 
that  starts  the  whole  study  on  the  wrong 
path  when  he  says  that  the  "precise  role  of 
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the  Reserve  Components  in  current  national 
security  planning  remains  unclear."  It  Is  now 
and  always  has  been.  This  is  what  the  Total 
Vorce  Concept  Is  all  about.  It  has  been  clearly 
stated  on  numerous  occasions  that  our  na- 
tional defense  posture  Is  based  on  a  one  and 
one-half  vnx  strategy  in  which  "NATO  First" 
is  a  key  element.  The  Army's  contribution  to 
this  strategy  is  the  21  division  force  structure 
with  the  supporting  elements. 

In  the  Army,  the  Reserve  Component  por- 
tion is  usually  referred  to  as  the  711,000 
TO&E  structure  and  includes  all  those  ele- 
ments which  are  considered  essential  to  make 
tbe  21  division  force  viable  and  supportable. 
So  there  is  a  very  clear  cut  rationale  and 
understanding,  not  only  of  what  units  are 
needed,  but  why  they  are.  As  with  any  worth- 
while plan,  changes  are  required  from  time 
to  time,  but  the  basic  plan  remains  Intact. 
This  fluctuation,  particularly  among  smaUer 
units,  takes  place  with  frequency. 

Several  times  In  this  study,  Blnkln  refers 
In  a  derogatory  manner  to  the  fact  that  the 
Reserve  Components  played  no  major  role  in 
Vietnam.  On  page  1,  for  example,  he  says, 
".  .  .  their  failure  to  be  used  in  Vietnam — 
tbe  longest  and  most  dUBcult  war  in  VB. 
history — cast  strong  doubts  on  their  value 
and  raises  serious  questions  about  their 
future  role  in  national  security."  Again  on 
page  40,  "Vietnam  experience  cast  a  stigma 
on  Reserve  forces  that  will  be  dlfflc\ilt  to 
erase."  Nowhere  in  this  study  does  he  indi- 
cate that  tbe  decision  not  to  mobilize  more 
Reserve  forces  for  Vietnam  was  a  purely 
political  decision  made  by  President  John- 
son over  the  strongest  objections  of  the  Joint 
Chiefs  of  Staff  and  the  Service  Secretaries. 
History  has  shown  it  to  be  a  bad  decision 
and  one  that  had  a  devastating  effect  on  the 
active  establishment.  It  was  not  a  decision 
made  by  the  Reserve  Components  and  there 
Is  no  evidence  of  any  reluctance  on  their  part 
to  serve  playing  any  part  in  the  decision. 

Later  In  the  paper,  the  author  cites  a  OAO 
report  to  point  up  that  those  Army  units 
which  were  called  up  were  disappointing. 
All  three  of  the  points  he  dtes  have  to  do 
with  individual  training  and  equipment  and 
personnel  shortages.  He  does  admit  these 
units  were  luider going  reorganization  at  the 
time  they  were  called  up.  He  falls  to  point 
out  that  during  the  six  months  or  so  before 
caUup,  they  were  flooded  with  untrained 
people  that  even  a  trained  cadre  couldn't 
digest.  Surely  he  would  not  hold  these  units 
responsible  for  equipment  shortages  over 
which  they  bad  no  control.  These  allegations 
make  an  invalid  basis  for  judging  "value" 
or  "future  role  In  national  security." 

One  other  basic  point  that  obviously  colors 
Binklns  thinking  needs  to  l>e  clarified  be- 
fore going  on  to  address  some  of  his  specifics. 
On  page  19,  he  states  the  view  that  "The 
basic  rationale  for  maintaining  Reserve 
forces  rests  on  economic  grounds."  This  re- 
flects a  fundamental  misunderstanding  of 
oiu-  historic  aversion  to  overly  large  standing 
forces  and  ova  traditional  reliance  on  the 
cltlzen-soldler  concept  that  Is  part  of  our 
constitutional  heritage. 

One  would  gather  from  the  tenor  of  this 
study  that  Binkin  sides  with  the  adherents  of 
the  short  war  policy  who  believe,  a)  that 
Europe  Is  probably  the  only  place  we  would 
fight  again,  and  b)  that  It  would  be  all  over 
so  swiftly  that  the  Reserve  Components 
would  not  get  Involved  in  time  to  make  a 
significant  contribution. 

The  record  of  the  past  twenty-flve  years 
would  seem  to  refute  adequately  the  idea 
that  the  TTnlted  States  would  not  respond 
anywhere  in  the  world  where  our  basic  in- 
terests were  seriously  challenged. 

The  concept  of  short  wars  has  long  been 
the  Lorelei  of  military  phUosophers  and, 
more  significantly,  political  leaders.  Geoffrey 
Blabiey,  in  his  excellent  new  book.  The 
Causes  of  Wear,  points  out  that  one  of  the 


most  recurrent  clues  Illuminating  the  causes 
of  war  and  so  of  peace  Is  the  optimism  with 
which  most  wars  were  commenced.  He  goes 
on  to  docimient  the  point  in  great  detail, 
TiBlng,  among  others  as  prime  examples. 
World  Wars  I  &  n,  the  Soviets  In  Finland, 
North  Korea's  attack  on  the  South,  Anglo- 
French  Campaign  In  the  Suez  and  the  fan- 
tastic case  of  India  and  China  in  1962. 

Moving  on  now  to  an  examination  of  spe- 
cific points  in  the  Binkin  study,  let  us  ex- 
amine these  m  more  or  less  chronological 
order  for  ease  of  checking. 

On  the  credit  side,  the  author  is  quick  to 
acknowledge  that  in  the  absence  of  the  draft, 
"the  Reserves  have  become  the  primary  op- 
tion available  to  the  President  for  qtilckly 
expanding  military  forces  in  a  national 
emergency."  He  could  have  been  more  precise 
by  saying  the  only  option  available. 

He  suggests  that  hard  choices  await  na- 
tional security  planners,  who  are  faced  with 
fitting  maximum  defense  capabilities  "within 
more  limited  defense  resources."  Successive 
Secretaries  of  Defense,  as  well  as  the  Presi- 
dent of  the  United  States,  have  been  at 
considerable  pains  to  point  out  that  our 
national  priorities  have  already  heen  re- 
ordered through  tbe  massive  cuts  which  have 
already  been  made  in  ovu:  defense  establish- 
ment and  that  what  we  are  working  at  now 
Is  Increased  efficiency  and  effectiveness  on 
what  may  be  a  modestly  rising  scale  of  de- 
fense expenditures.  We  have  had  occasion  In 
tbe  past  to  quote  from  tbe  President's  For- 
eign Policy  Report  to  Congress  three  years 
ago.  Perhaps  it  is  pertinent  to  repeat:  "It 
needs  to  be  vmderstood  with  total  clarity  .  .  . 
that  defense  programs  are  not  infinitely  ad- 
justable .  .  .  there  is  an  absolute  point 
below  which  ovir  security  forces  must  not  be 
allowed  to  go.  That  is  the  level  of  sufficiency. 
Above  or  at  that  level,  our  defense  forces 
protect  national  security  adequately.  Below 
that  level  is  one  vast  undifferentiated  area 
of  no  security  at  all.  For  It  serves  no  useful 
purpose  In  conflicts  between  nations  to  have 
been  almost  strong  enough." 

Binkin  goes  on  to  discuss  some  of  the  prob- 
lems Incident  to  mobilization.  He  rightly 
points  out  that  it  does  take  a  longer  time 
to  deploy  Reeerve  Component  unitfi  than 
those  In  the  active  establishment.  He  doesn't 
acknowledge  the  very  active  efforts  to  reduce 
tbe  administrative  work  loads  Involved  In 
mobilization  and  to  get  tbe  TnnTiTmim 
amount  done  prior  to  call-up.  Nor  is  it  clear, 
as  it  should  be,  in  his  remarks  that  deploy- 
ment schedules  take  into  account  that  our 
equipment  pipeline  and  trsinsportation  sys- 
tem limitations  make  it  evident  that  all  units 
cannot  be  digested  at  once.  In  the  order  of 
priority,  Reeerve  Component  units  are  worked 
into  the  schedule  at  realistic  Intervals  which 
take  Into  acooiuit  these  problems.  The  fact 
remains,  however,  that  readiness  and  deploy- 
ment goals  are  being  shortened  as  r^idly  as 
conditions  permit  and  should  soon  be  sub- 
stantiaUy  better  than  his  estimate  indicates. 
Certainly  the  active  Army  views  this  as  a 
manageable  problem. 

This  would  have  been  the  appropriate 
place  for  Blnkln  to  describe  and  assess  the 
really  massive  effort  which  the  Army  has  put 
In  motion  to  assist  with  these  very  problems. 
In  a  major  reorganization  effected  by  the 
Army  early  last  year,  training  and  readiness 
support  of  the  Reserve  Components  was  made 
the  sole  responsibility  of  the  commanders  of 
each  of  the  three  CONUS  Armies  which  oper- 
ate directly  imder  the  Army's  new  Faroes 
Command.  Under  the  CONUS  Armies  are  nine 
Readiness  Regions,  each  organized  Into  sub- 
ordinate groups  and  teams  of  experts  who 
work  shoulder  to  shoulder  with  Reservists  to 
Improve  their  readiness.  These  active  Army 
people  are  doers  and  spedallsts  In  hands-on 
training,  not  staff  supervisors.  Since  their 
mission  Is  aimed  exclusively  at  improving 
Reserve  Component  training  and  readiness. 


It  is  unfortunate  that  Binkin  choee  to  ig- 
nore this  effort.  It  shoiild  do  much  to  change 
his  views  on  this  baste  problrao. 

Blnkln  states  that  at  the  beginning  of  F7 
73.  about  60%  of  the  Reeerve  maneuver  units 
were  without  weekend  traimng  areas.  This 
is  incorrect.  Only  18%  are  without  neces- 
sary areas  today.  T^ere  is  an  on-going  pro- 
gram to  which  he  refers  tat  armorlee  and 
training  areas  that  will  improve  this  even 
more. 

Again  discussing  readiness,  he  says  that 
"Army  National  Guard  units  are  designed  to 
attain  readiness  at  the  company  level"  and 
"the  post-moblllzatlon  training  would  delay 
divlBlon-slzed  deployments  for  perhaps  four 
months."  The  company  level  training  Is  a 
minimum.  There  is  considerable  training 
above  that  level  that  has  been  going  on  for 
some  time.  In  the  January  1974  issue  of 
Soldiers  magazine,  there  is  a  good  description 
of  the  seven  maneuver  training  commands 
which  have  been  established  from  Army  Re- 
serve Training  Division  Brigades  to  write 
and  organize  field  exercises  for  the  active 
Army  as  well  as  the  Reserve  Components  and 
to  conduct  tests  from  battalion  to  corps 
level. 

But  it  would  be  wrong  to  infer  that  large 
units  will  ever  get  to  the  point  where  post- 
mobillzation  training  Is  not  required.  The 
goal  Is  to  reduce  the  time.  If  the  Reserve 
could  be  left  alone  for  a  while  and  the  active 
Army's  current  support  effort  be  given  a 
chance  to  work,  these  goals  can  be  met. 

His  chapter  four  suggests  that  sinister  po- 
litical forces  are  constantly  plotting  to  main- 
tain over-large  Reserve  forces  to  the  detri- 
ment of  our  country's  welfare. 

There  are  political  forces  exercised  in  all 
segments  of  oiu*  society  and  many  far  more 
effectively  than  those  on  behalf  of  the  Re- 
serve Components.  This  will  be  borne  out.  If 
proof  is  needed,  by  data  which  those  two 
"pro^>erous,  united,  articulate  and  highly 
active"  Reserve  Component  lobby  organiza- 
tions would  be  willing  to  supply. 

In  the  latter  half  of  his  paper,  Blnkln 
gives  us  his  rationale  which  he  believes  could 
result  in  substantial  cuts  in  the  size  and 
costs  of  our  Reserve  forces.  He  first  addresses 
what  he  describes  as  "relatively  small,  ob- 
scure support  units  and  activities."  His  first 
target  Is  the  53  civil  affairs  units  which  he 
says  have  about  7,000  plus  men.  There  may 
very  well  be  too  many  of  these  units.  But  for 
an  Army  that  has  ^>ent  26  years  helping 
govern  one  of  the  world's  major  cities  In  Ber- 
lin and  governed  ovu-  second  largest  trading 
pcwtner  for  a  ntmiber  of  years  before  drafting 
her  constitution,  the  dvll  affairs  function 
needs  a  nucleus  of  unitsSyJilBh  are  able  to 
perform  their  specialty  when  we  need  them. 
So,  while  there  may  be  more  units  than  we 
need,  it  would  be  foolhardy  to  ^vlpe  them  out 
as  Blnkln  suggests. 

Blnkln  Is  also  of  the  opinion  that  medics, 
lawyers,  construction  workers  and  admm- 
istrative  people  whose  civilian  skUls  are  re- 
quired need  not  be  In  units.  One  could  apply 
the  same  logic  to  licensed  pilots.  In  the  first 
place,  the  President  has  no  authority  to  call 
individuals  to  duty  without  Congressional  ac- 
tion, so  we  would  have  to  have  complete 
mobilization  before  these  people  could  be 
called  up  as  individuals.  But,  even  beyond 
this,  to  suggest  that  an  amalgam  of  civilians, 
however  talented,  could  be  welded  quickly 
into  a  functioning  military  unit  files  in  tbe 
face  of  all  our  past  experience. 

A  minor  point,  Binkin  raises  the  question 
as  to  why  we  still  need  4,500  Army  Guards- 
men in  Nike/Hercules  units.  The  answer  is 
we  don't,  and  the  slots  assigned  to  these  or- 
ganizations have  already  been  eliminated — 
another  example  of  the  continual  up-dating 
of  our  Reserve  organization. 

Binkin  also  questions  the  need  for  the  21 
separate  brigades,  including  the  special  mis- 
sion brigades.  The  answer  is  that  all  of  these 
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are  speclflcally  targeted  for  early  aeployment 
In  our  total  force  mobilization  plan. 

He  assumes  that  of  the  roughly  300,000 
people  In  the  non>dlvlslonal  units  he's  been 
discussing,  300,000  are  of  marginal  use  and 
could  be  eliminated.  This  suggestion  reveals 
a  lade  of  knowledge  of  the  fvmctlonlng  of 
land  forces  and  the  diverse  elements  whose 
teamwork  Is  required  for  success  In  combat. 

Blnkln  next  makes  a  pitch  for  another  try 
at  some  sort  of  a  merger  of  the  Ouard  and 
Reserve.  He  takes  cognizance  of  past  attempts 
in  this  direction  and  is  fairly  pragmatic  in  his 
assessments  of  the  meager  chances  for  a  suc- 
cess of  another  effort.  He  offers  a  variation 
with  his  suggestion  that  the  Army  Ouard  and 
Reserve  be  combined  into  the  Oxiard  while 
the  air  components  of  each  be  combined 
under  the  Reserve.  Although  he  rightly  saya 
that  the  elimination  of  headquarters  saves 
very  little,  he  nevertheless  arbitrarily  assigns 
annual  savings  of  $30-t50  million  to  his 
merger  plan  on  the  assumption  that  com- 
bined base  operations,  training  and  recruit- 
ing would  provide  such  savings.  This  Is  pure 
crystal  ball. 

As  a  further  means  ot  saving  money.  Bin- 
kin  next  suggests  that  four  Reserve  Com- 
ponent divisions  and  their  supporting  ele- 
ments could  be  reduced  to  cadre  status,  since 
there  would  be  time  after  mobilization  to 
assign  the  additional  personnel  required.  Is-, 
sue  equipment,  etc.  As  we  have  pointed  out, 
there  Is  a  place  In  our  Total  Force  Plan  for 
these  divisions,  and  it  calls  for  them  to  be 
ready  far  sooner  than  they  could  be  under 
any  cadre  system.  In-being  units  can  obvi- 
ously be  whipped  into  top  shape  far  faster 
than  those  requiring  so  much  filling  and 
training  after  mobilization.  Units  that  can 
be  deployed  in  the  first  60  days  after  mobili- 
zation are  more  valuable  than  those  that 
come  along  later.  Finally,  anyone  who  has 
ever  bad  any  exposure  to  a  cadre  operation  Is 
aware  of  Its  severe  limitations.  Cadre  units 
cannot  adequately  maintain  the  unit's  equip- 
ment. They  are  not  susceptible  to  effective 
training  over  any  extended  period  of  time. 
They  do  not  provide  the  basis  for  either  lead- 
ership or  team  training,  both  of  which  are 
essential,  particularly  for  iinlts  of  the  com- 
bat arms.  There  is  no  teamwork,  esprit  or  the 
other  essentials  to  a  successful  military  unit. 
In  short,  it's  a  bad  Idea. 

He  goes  on  to  make  a  gratuitous  comment 
that  deserves  refutation.  He  says :  "Motivated 
in  part  by  the  past  performance  of  Reserve 
units,  and  possibly  by  the  conviction  that 
current  active  forces  will  need  but  limited 
assistance  to  meet  the  range  of  likely  con- 
tingencies, many  defense  planners  app>ear  to 
be  counting  on  no  more  than  four — and  per- 
haps as  few  as  two — National  Ouard  divisions 
in  the  first  six  months  following  mobiliza- 
tion." He  doesn't  Identify  the  planners,  but 
that  statement  contradicts  the  testimony  of 
the  Secretary  of  Defense,  the  Secretary  of  the 
Army  and  the  Army's  Chief  of  Staff.  On  the 
record,  this  statement  is  oomplet^y  oppo- 
site from  the  DOD  positions. 

He  moves  on  next  to  suggest  the  poealble 
replacement  of  some  active  Army  units  with 
Reserve  Component  unite  in  what  he  terms 
"hybrid"  divisions.  Basically,  what  he  Is  sug- 
gesting Is  that  possibly  a  battalion  of  each 
brigade,  and  a  battery  of  each  of  the  artillery 
support  units  could  be  a  Reserve  Component 
unit.  The  same  would  apply  to  the  division 
base  units.  He  would  only  do  this  in  CONUS 
land  dlvLsions  "not  likely"  to  be  needed  Im- 
mediately in  an  emergency. 

There  may  be  oocaslons  when  our  active 
divisions  will  be  employed  without  mobiliza- 
tion. Obviously  the  "hybrid"  divisions  would 
be  at  only  two-ttilrda  of  tbelr  streng^  if  this 
took  place. 

There  would  always  be  a  disparity  in  readi- 
ness between  active  and  Reserve  imlta  which, 
in  a  "hybrid"  situation,  would  alow  the  com- 
bat deployment  ot  the  total  tinlt. 


(if.  In  fact,  we 
do  get  committed, 
than  90  days.  For- 


In  all  of  his  suggestions  the  basic  thought 
keeps  coming  through  thi  t  we  will  face  only 
one  contingency  at  a  tu  le 
face  any  at  all)  or,  If  we 
it  will  be  all  over  in  leas 
tunately,  our  defense  plafiners  have  a  more 
prudent  view. 

The  concept  of  leaving  fteserve  Component 
units  satellited  on  active  \mlts  for  training 
does  have  merit.  The  Armcr  has  been  experi- 
menting with  that  idea  fo|  the  last  two  years 
at  Port  Hood  In  its  so-ciiUed  "Round  Out" 
concept.  Emerging  from  tliis  experience  Is  an 
"affiliation"  program  now*  being  worked  up 
which  would  provide  for  (eparate  battalions 
and  brigades  to  be  attached  to  achlve  Army 
units  for  training,  superrlsion,  et  al.  It  is 
even  contemplated  that  they  would  fight 
with  these  units  as  an  augmentation. 

His  final  suggestion  for  cutting  costs  Is  in 
chapter  seven,  dealing  with  what  he  calls 
"Compensation  Efflcienclee." 

First,  he  makes  a  pitch  for  not  making 
available  recruiting  bonuses  for  the  Reserve 
Components.  As  is  the  ckse  elsewhere,  not 
all  his  facts  are  straight. 

He  takes  the  Reserve  Components  to  task 
when  he  says,  "If  greater  reliance  were  placed 
on  attracting  people  wittt  previous  service, 
possible  shortages  could  l>e  alleviated."  The 
problem  is  exactly  the  opposite.  The  Reserve 
Components  have  not  b#en  meeting  their 
quotas  of  non-prior  service  personnel.  They 
have  already  been  relylqg  too  heavily  on 
prior-service  people  and  with  that  source 
drying  up  when  the  remaining  draftees  leave 
the  Army  this  fall,  they  will  have  to  rely  on 
getting  non-prior  service  1  people.  This  was 
pointed  up  again  in  an  allele  in  the  Janu- 
ary 1974  Soldiers  magazine:  "Latest  flguree 
reveal  the  Ouard  is  at  95%  strength,  the  Re- 
serves at  90%  strength.  But  the  figures  are 
deceiving.  Both  the  Ouar4  and  the  Reserve 
are  hitting  lows  when  it  comes  to  getting 
non-prior  service  people.  The  Ouard,  for 
example,  is  gettmg  1,700  Monthly  against  a 
4,000  requirement.  The  Refeerve  is  not  faring 
much  better." 

Actually,  as  the  f  oregoinj ;  quote  also  points 
up,  recruiting  for  the  Be  lerve  Components 
has  improved  considerabtr,  and,  were  the 
recruiting  aids  requested  made  available  by 
the  Congress,  many  work  lag  on  the  problem 
believe  the  Reserve  Compoiients  could  main- 
tain their  strength  goals.; 

Binkin  would  reduce  the  recruiting  prob- 
lem ftirther  by  the  massive  touts  in  authorized 
strength  he  has  suggested. 

The  author's  final  polat  is  his  concern 
that  the  Reserve  Componeiit  retirees  may  be 
overcompensated.  He  advocates  that  Reserve 
retirees  be  paid  their  retlrefaient  based  on  the 
pay  scales  in  force  on  th^date  of  their  re- 
tirement rather  than  those  prevailing  at  their 
age  60,  when  they  actually  begin  to  draw 
the  pay.  This  suggestion  will  undoubtedly  be 
considered  with  other  faoets  of  the  retire- 
ment program  now  being  examined. 

In  any  consideration  o<  retirement,  it  is 
useful  to  have  a  feel  for  ttie  numbers  under 
discussion.  He  did  not  Include  them.  In  re- 
sponse to  query,  we  were  tdvlsed  by  the  De- 
partment of  the  Army  that,  as  of  S  November 
1978,  the  following  were  codsidered  careerists 
and  apt  to  go  on  to  retlrei^ent : 

Arvljy  National    Army 

iChiard        Reserve 

meroent       Percent 

Officer   J  69.8  64.8 

Enlisted J  ai.  7  16. 6 

In  one  of  his  last  chapters,  Blnkln  presents 
the  case  for  the  short  war  which  would,  of 
course,  make  all  mobilization  plans  obsolete. 
In  his  scenario,  he  gives  no  weight  at  all  to 
what  an  adequate  In-belig  total  force  de- 
fense establishment  can  oo  to  prevent  even 
a  short  war  from  starting] 

Frankly,  this  study  is  n  disappointment. 
It  is  shaUow,  negative  aiid  counterproduc- 
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tlve.  Criticism  is  undoubtsdly  warranted  In 
many  areas  of  our  Beservs  program.  Hope- 
fully, the  on-going  DOD  dtudy  wUl  Identify 
those  areas,  so  that  our  full  effort  can  turn 
again  to  improving  the  strength,  readiness 
and  training  of  ovir  Reserre  Components. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDINa  OFJ^CER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  concluded. 


EXECUTIVE  SESSIOl  F— OENOCIDE 


CONVENTION 


resume  con- 
>,  81st  Congress, 
erk  will  state  by 


flon  with  imder- 
to  the  Intema- 
Prevention   and 


The  PRESIDINa  OFFICER.  Under  the 
previous  order,  the  Senfite  will  now  go 
Into  executive  session 
sideratlon  of  Executive 
1st  session,  which  the  cl 
title. 

The  Eissistant  leglslat^e  clerk  read  as 
follows: 

A  resolution  of  ratlflc_ 
standings  and  declaratloi. 

tional   Convention   on   thi   „,^ 

Punishment  of  the  Crime]  of  Oenocide,  &^ 
ecutive  O,  81st  Congress,  lift  session. 

The  text  of  the  resolution  of  notifica- 
tion and  the  understandihgs  and  declara- 
tion read  as  follows : 

Resolved,  (two-thirds  of  ihe  Senators  pres- 
ent concurring  therein),  That  the  Senate 
advise  and  consent  to  the  Ratification  of  The 
Prevention  and  Punishment  of  the  Crime  of 
Genocide,  adopted  unanimously  by  the  Gen- 
eral Assembly  of  the  Unitei  Nations  in  ParU 
on  December  9,  1948,  and  signed  on  behaU 
of  the  United  States  on  December  11,  1948 
(Executive  O.  Eighty-first  Congress,  first  ses- 
sion) ,  subject  to  the  foUoWlng  imderstend- 
Ings  and  declaration:  i 

1.  That  the  United  Stiites  Government 
understcmds  and  construes  Ithe  words  "Intent 
to  destroy,  in  whole  or  Ini  part,  a  national, 
ethnical,  racial  or  reUgiouS  group  as  such" 
appearing  in  Article  n,  to! mean  the  intent 
to  destroy  a  national,  ethnical,  racial,  or 
religious  group  by  the  acts  specified  in  Article 
n  in  such  manner  as  to  affect  a  substantial 
part  of  the  group  concerned. 

2.  That  the  United  Statej  Oovemment  un- 
derstands and  construes  the  words  "mental 
harm"  appearing  in  Article  in(b)  of  this 
Convention  to  mean  permanent  Impairment 
of  mental  faculties.  T 

3.  That  the  United  State*  Government  un- 
derstands and  construes  Article  VI  of  the 
Convention  in  accordance  with  the  agreed 
language  of  the  Report  ol  the  Legal  Com- 
mittee of  the  United  Natloi>s  General  Assem- 
bly that  nothing  in  Article  VI  shaU  affect  the 
right  of  any  State  to  brlig  to  trial  befote 
Its  own  tribunals  any  of  ItsTnatlonals  for  acts 
committed  outside  the  State. 

4.  That  the  United  States  Government  de- 
clares that  It  will  not  depoeit  its  instrument 
of  ratification  until  after  the  implementing 
leglslaUoQ  referred  to  in  /  rticle  V  has  been 
enacted. 

The  PRESIDINO  OPlpCER.  Time  for 
debate  between  11  a.m.  and  12  noon  will 
be  equally  divided  and 
Senator  from  Idaho  ( 
the  Senator  from  No: 
Hklms). 

Who  yields  time? 

Mr.  PROXMIRE.  Mr 
Senator  from  Idaho  Is  o 
moment  so  I  suggest  the  absence  of  a 
quorum  and  ask  unanim^  ccmsent  that 


introlled  by  the 
CEniRCH)  and 
Carolina  (Mr. 


President,  the 
the  floor  at  the 
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the  time  for  the  quorum  call  be  taken 
from  both  sides  equaJly. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The     PRESIDING     OFFICER     (Mr. 
Abottrezk).  Without  objection,  is  it  so 
ordered. 
Who  yields  time? 

Mr.  PROXMIRE.  Will  the  Senator 
from  Idaho  yield  me  3  minutes? 

lUx.  CHURCH.  I  yield  the  Senator  3 
minutes. 

Mr.  PROXMIRE.  Mr.  President,  as  we 
vote  on  this  crucial  cloture  motion,  we 
should  all  be  aware  that  this  Is  it.  This 
vote  will  determine  whether  or  not  the 
Gienoclde  Convention  will  be  adopted. 
Here  is  an  occasion — a  rare  one — ^where, 
because  the  treaty  must  pass  by  a  2  to  1 
vote,  the  cloture  vote  will  be  the  tough 
one.  A  vote  against  cloture  will  doom  the 
treaty.  There  will  be  no  way  Senators 
can  vote  for  the  treaty  if  the  cloture 
motion  is  not  agreed  to. 

Mr.  President,  once  again,  I  ask  Sena- 
tors to  recall  what  is  behind  this  treaty. 
Let  us  face  it:  We  are  voting  on  whether 
we  should  Join  the  fight,  along  with  every 
other  major  nation  in  the  world  except 
mainland  China,  against  the  most  vicious 
crime  mankind  can  commit.  Genocide  is 
the  planned,  premeditated  murder,  ex- 
tinction of  an  entire  group  of  people. 
What  we  are  voting  on  is  the  crime  com- 
mitted by  the  Nazi  in  Hitler's  Germany 
In  World  War  n.  None  of  us  can  envision 
the  monstrosity  of  6  miUion  Jews  put  to 
death  in  concentration  camps — most  of 
them  gassed  and  then  incinerated. 

Mr.  President,  if  we  are  to  act  against 
this  monstrous  crime  of  genocide  there  is 
no  way  for  us  to  act  except  by  interna- 
tional treaty.  This  Is  not  a  crime  com- 
mitted within  this  country.  It  never  has 
been.  I  am  confident  it  never  will  be. 

What  kind  of  a  crime  is  genocide?  It 
is  a  crime  typically  committed  by  gov- 
ernments that  have  authori^  and  power 
In  a  coimtry  against  persons  within  that 
country.  How  can  you  reach  that  kind 
of  crime  except  by  treaty?  How? 

We  all  know  there  is  no  way  except  by 
bringing  the  world  community  together 
In  concert.  Americans  can  be  proud  that 
after  World  War  n,  this  country  led  the 
way  by  persuading  the  United  Nations 
to  adopt  the  Gtenocide  Convention  and 
start  it  on  its  way.  The  determination  of 
mankind  throughout  the  world  to  prevent 
this  monstrous  crime  has  gone  a  long 
way  since  then.  As  I  said,  every  other 
major  nation  on  Earth  except  this  coun- 
try and  mainland  China  have  agreed  by 
ratifying  the  treaty.  It  is  now  up  to  us. 
President  Nixon  and  every  President 
since  the  United  States  persuaded  the 
UJ*.  to  adopt  the  treaty  hu  supported 
it,  and  every  Attorney  General  has  found 
it  to  be  constitutional  and  proper.  The 
House  of  Representatives  has  no  role  to 
Play  in  this  treaty.  It  is  enth-ely,  com- 
pletely, up  to  us— up  to  this  body.  And 
now  it  is  up  to  this  vote  we  are  about  to 
take. 


Now,  after  24  years  in  the  Senate,  after 
26  years  since  the  convention  was 
adopted  by  the  United  Nations  in  1948,  it 
is  up  to  the  vote  we  are  about  to  take, 
which  we  will  take  within  the  next  45 
minutes. 

I  hope  that  when  Senators  vote  on  this 
treaty,  they  will  recognize  that  they  will 
admit  that  genocide  is  a  crime,  that  we 
should  act  on  it;  that  we  should  prevent 
It;  that  this  Nation  should  not  be  the 
only  free  nation  in  the  world,  the  only 
major  free  nation  In  the  world,  that 
has  not  acted;  that  this  Nation  should 
not  be  the  only  major  nation  other  than 
mainland  China  that  has  not  acted  on 
this  treaty;  that  the  only  way  we  can  act 
Is  through  adopting  this  treaty.  There  Is 
no  other  way  we  can  get  at  genocide. 

It  is  easy  for  us  to  get  a  law  passed  in 
this  country  against  the  murder  of  one 
person,  even  murder  that  might  be  pro- 
voked in  some  way.  What  we  are  seek- 
ing Is  to  agree  on  a  treaty  with  other 
nations  of  the  world  to  outlaw  the  crime 
of  genocide  committed  against  hundreds 
of  thousands  or  millions  of  people,  not 
because  they  have  committed  any  crime, 
but  because  they  have  been  bom  into 
an  ethnic  group  or  because  they  want  to 
worship  (3od  in  their  own  way. 

I  hope  that  the  Senate  will  recognize 
its  responsibUity  and  its  duty. 

I  thank  the  distinguished  Senator 
from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

First  of  all,  I  commend  the  able  Sen- 
ator from  Wisconsin  for  his  fine  state- 
ment this  morning.  It  is  true,  as  he  has 
pointed  out,  that  the  principal  purpose 
of  the  Genocide  Convention  is  to  afOrm 
that  genocide  Is  an  international  crime, 
so  recognized  and  defined  by  all  the  par- 
ties to  the  treaty. 

We  should  all  remem*^r  that  following 
the  Second  World  War  there  were  those 
who  criticized  the  trial  of  the  Nazi  lead- 
ers for  such  heinous  acts  as  the  calcu- 
lated, systematic  extermination  of  Jews, 
not  because  of  any  sympathy  for  the 
savage  things  they  had  done,  but  be- 
cause there  was  no  crime  of  genocide 
that  had  been  formally  recognized  by  the 
world  community.  The  crime  had  not 
been  given  the  status  of  an  international 
offense  by  a  convention  of  the  kind  we 
are  now  considering. 

Therefore,  some  eminent  lawyers 
pointed  out  that  the  trial  of  the  Nazi 
leaders  violated  the  principle  of  Anglo- 
Saxon  law  that  protects  against  ex  post 
facto,  or  crimes  created  after  the  fact. 
There  is  no  doubt  that  these  critics  had 
legal  grounds  for  their  protestation. 

I  think  this  is  the  reason  why,  shortly 
following  the  war,  the  United  States  It- 
self proposed  a  Genocide  Convention  to 
which  all  civilized  nations  might  sub- 
scribe, one  which  would  clearly  establish 
genocide  as  a  recognized  crime  in  Inter- 
national law.  That,  of  course,  is  what 
this  treaty  does.  In  doing  so,  it  is  not 
unique.  Other  offenses  are  recognized  as 
crimes  in  international  law.  Piracy,  for 
example,  has  long  been  accepted  as  an 
international  crime.  This  treaty  would 
add  the  crime  of  genocide. 

The  principal  undertaking  of  the  par- 
ties to  the  treaty  Is  to  afOnn  that  geno- 


cide is  an  international  crime.  The 
treaty  then  defines  the  offense  as  other 
crimes  are  typically  defined,  requiring 
not  only  the  act  but  the  intent,  in  this 
case,  to  destroy  an  or  a  substantial  part 
of  a  religious  or  national  or  ethnic 
minority. 

Next,  the  parties  to  the  convention 
pledge  that  they  will  make  genocide  a 
crime  under  their  own  domestic  law  and 
xmdertake  to  punish  genocide  in  their 
own  courts.  Now,  one  would  think  that 
such  an  undertaking  by  the  United  States 
would  not  provoke  such  heated  opposi- 
tion. I  have  found  it  difficult  to  under- 
stand why  the  United  States,  of  all  na- 
tions, would  be  so  reluctant  to  join  In 
a  treaty  of  this  kind.  Every  American 
State  has  on  its  statute  books  the  crime 
of  murder.  Nearly  all  of  our  States  pre- 
scribe punishment  for  murder  that  goes 
beyond  the  pimishment  contemplated  in 
the  legislation  that  would  implement 
this  treaty  for  the  crime  of  genocide,  yet 
murder  is  the  deliberate  t^ing  of  a 
single  life.  Why,  then,  should  there  be 
such  reluctance  to  do  as  much  when  it 
comes  to  mass  murder,  the  deliberate 
taking  of  many  lives  with  the  Intent  to 
destroy  some  particular  group  owing  to 
its  racial  composition  or  its  religious 
beliefs,  the  most  offensive  and  heinous 
crime  known  to  man? 

Oh,  it  is  said  we  must  reject  the  treaty 
because  somehow,  in  the  fine  print  of  the 
treaty,  and  if  not  there,  then  sometime 
in  the  future  if  this  treaty  Is  ratified,  in 
some  unspecified  way.  some  American 
citizen  might  be  extradited  and  tried  in 
a  foreign  court  on  charges  of  having 
committed  genocide.  To  set  that  argu- 
ment completely  to  rest,  we  have  offered 
a  reservation  to  this  treaty  which  consti- 
tutes an  express  condition  to  the  articles 
of  ratification,  that  would  fully  protect 
any  Amerlcsm  citizen  against  any  such 
future  je<«jardy,  however  tenuous  it 
might  be.  This  reservatlMi  specifically 
preserves  for  the  United  States  the  right 
to  try  its  own  citizens  in  its  own  tri- 
bunals on  the  charge  of  genocide,  even 
though  the  alleged  act  occurred  outside 
the  United  States.  P\irthermore,  the  res- 
ervation imposes  upon  the  Secretary  of 
State  the  obligation  to  insert  in  any  fu- 
ture treaty  on  the  subject  of  extradition 
the  following  provisions: 

(b)  the  Secretary  of  State,  in  negotiating 
extradition  treaties  or  conventions  shall 
reserve  for  the  United  States  the  right  to 
refuse  extradition  of  a  United  States  na- 
tional to  a  foreign  country  for  any  offense 
defined  tn  this  treaty  when  the  offense  has 
been  committed  outside  the  United  States 
and 

(1)  where  the  United  States  is  competent 
to  prosecute  before  its  own  tribunals  the 
person  whose  surrender  Is  sought,  and  in- 
tends to  exercise  its  jurladictlon;  or 

(2)  where  the  i>er8on  whose  surrender  is 
sought  has  already  been  or  is  at  the  time  of 
the  request  being  prosecuted  for  such  an 
offense;  or 

(3)  where  the  person  whose  surrender  is 
sought  woiUd  not  be  guaranteed  all  the 
basic  rights  of  an  accused  under  Uie  United 
States  Constitution 

Now,  how  could  language  more  plainly 
protect  the  constitutional  rights  of  our 
citizens? 

Mr.  President,  I  make  a  parliamentary 
inquiry. 
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The  PRESIDINQ  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  CHURCH.  Is  this  reservation  now 
the  pending  business?     

The  PRESIDINO  OFFICER.  The  res- 
ervation has  been  reported.  The  reser- 
vation Is  the  pending  business. 

Blr.  CHURCH.  That  being  the  case.  Mr. 
President,  I  see  no  reason  why  the  Senate 
should  not  proceed  to  a  vote  on  this 
reservation,  so  that  this  fearmongering 
can  be  set  to  rest.  Nothing  would  be 
more  appropriate  than  for  the  Senate  to 
vote  on  tills  issue  now,  before  we  proceed 
to  the  question  of  cutting  off  debate  on 
the  treaty.  Itself,  which  vote  is  sched- 
uled for  12  o'clock. 

I  direct  this  proposition  to  the  Senator 
from  Alabama  because  I  woxild  want  him 
to  be  on  notice.  I  do  think  that  this  Is  the 
way  we  should  proceed  so  that  when  the 
vote  on  cloture  comes  everyone  will  know 
whether  or  not  this  reservation  has  been 
adopted.  I  make  that  suggestion  to  the 
Senator  from  Alabama  in  the  hope  that 
he  might  agree. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  it  is  the  understand- 
ing of  the  Senator  from  Alabama  that  the 
distinguished  Senator  from  Idaho  ini- 
tiated a  clotiu-e  petition  which  was  filed 
on  Friday  and  which  obligates  the  Senate 
at  approximately  12:15  pjn.  to  vote  on 
the  question  of  whether  or  not  debate 
shall  come  to  an  end  on  the  convention 
and  all  of  its  parts.  So  it  would  be  pre- 
sumptuous on  the  part  of  the  Senator 
from  Alabama  to  agree  to  a  vote  on  a 
portion  of  the  matter  that  is  under  de- 
bate, and  that  the  entire  Senate  Is  al- 
ready scheduled  to  pass  on  at  12:15. 

So  the  Senator  from  Alabama  would 
have  to  interpose  an  objection  to  the  re- 
quest of  the  distinguished  Senator  from 
Idaho  to  preserve  the  rights  of  all  Mem- 
bers of  the  Senate  who  were  on  notice 
that  a  vote  will  come  at  12:15  pjn.  on 
the  question  of  whether  debate  on  the 
whole  matter  shall  be  brought  to  a  close, 
including  the  reservation  or  understand- 
ing of  the  Senator  from  Idaho,  which  I 
might  say,  the  Senator  from  Alabama 
favors  and  would  like  to  see  appended  to 
the  Convention  that  is  before  the  Senate. 

Mr.  CHURCH.  Mr.  President,  I  had  not 
anticipated  that  the  Senator  from  Ala- 
bama would  concur  with  the  suggestion; 
and  I  know  he  is  able  to  hold  the  floor, 
if  necessary,  until  the  time  comes  for  the 
cloture  vote.  However,  I  do  think  it  would 
be  more  logical  for  the  Senate  to  vote  on 
the  reservation  before  passing  on  to 
whether  or  not  debate  should  be  shut  off 
on  the  treaty  Itself. 

How  much  time  remains  to  the  propo- 
nents? 

The  PRESIDINO  OFFICER.  Nine 
minutes. 

Mr.  CHURCH.  I  yield  as  much  of  that 
time  as  the  Senator  from  New  York 
may  require. 

Mr.  JAVrrS.  Mr.  President.  I  would 
like  to  be  notified  when  I  have  consumed 
4  minutes. 

The  issue  Is  very  clearly  drawn  and  I 
think  it  has  been  even  more  clearly 
drawn  by  the  proposal  which  Urs  Sen- 
ator from  Idaho  (Mr.  Chttrcu)  has 
made.  The  fact  is  that  we  face  a  mibuster 
on  this  treaty  and  althoue^  the  treaty 
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itself  requires  a  two-thirds  vote  in  order 
to  be  ratified  the  fillbister  nonetheless 
continues,  seeking,  pfrhaps.  to  profit 
from  the  fact  that  sotne  Members  are 
reluctant  to  vote  cloture  who  woiold  be 
very  anxious  to  vote  to'  ratify  the  treaty. 
But  this  is  all  within  llie  parliamentary 
domain,  except  I  mention  it  and  speak  of 
it  because  I  think  it  onty  fair  that  Mem- 
bers who  are  reluctant  to  vote  cloture  but 
wish  to  vote  for  the  li^aty  realize  this 
is  the  key  that  unlocks  the  door  and  that 
they  can  be  completely  frustrated  in 
their  desire  if  tills  filibuster  is  not 
broken. 

Mr.  President,  anoth  ir  reason  for  vot- 
ing cloture  today  is  precisely  because  this 
treaty  has  been  pendiijg  for  a  very  long 
time — 25  years— certiinly  more  than 
ample  time  to  examinetevery  conceivable 
facet  concerning  the  troaty,  including  the 
legal  implications  for  individuals  in  the 
United  States  who  maj  be  charged  with 
the  crime  of  genocide,  fti  all  of  that  time, 
no  persuasive  arguments  have  been  made 
so  as  to  convince  either  the  Foreign  Rela- 
tions Committee  of  tl^e  Senate  or  the 
President  of  the  United  States,  or  what 
I  am  sure  will  be  a  majority  of  the  Sen- 
ate, that  this  treaty  sliould  not  be  rati- 
fied. I 

Second,  why  ratify  it  with  the  conven- 
tion and  with  the  imderetandlngs  and  the 
declau-atlon  and  all  of  [the  reservations 
which  lock  in,  not  once,  put  two  and  three 
times  the  fact  ttiat  no  [American  will  be 
exposed  to  trial  by  a  foreign  court  or 
by  an  international  cotut  if  the  United 
States  wishes  to  try  the  indivdual,  or 
really,  without  the  coi 
States  for  whatever 
withhold  it? 

Mr.  President,  the 
science   of  this   count] 
science  of  mankind.  Tl 
of  conscience,  in  essen< 
cally  important  for  thaj 
genocide    can    and    st] 
whether  it  happens  in 
tribe  in  Africa,  or  in 
other  African  coimtry, 
h^pen  tomorrow  in 
some  other  group  in  th^ 
some  other  place,  or  wl 
do  so  is  made.  The  de^ 
world  is  long  overdue 
despicable   and,    as   tl 
Idaho    (Mr.   Church) 
said,  heinous  of  all  cri 

So,  regardless  of  th^ 
suid  we  are  more  than  taking  care  of 
them — every  Member  here  must  answer 
to  his  conscience  as  to  whether  he  does 
or  does  not  wish  this  declaration  to  be 
made  now.  And  the  kej  to  the  door,  Mr. 
President,  without  omt  ments  or  kidding 
about  it,  is  this  cloturj  vote.  This  is  the 
vote  which  will  decide  whether  or  not  the 
Senate  will  be  permitted  to  express  itself 
on  the  question. 

In  that  regard,  Mr.  President,  it  has 
always  been  asserted  ly  those  who  uti- 
lize this  particular  w^pon  more  often 
than  most  others  of  lis  that,  somehow 
or  other,  if  it  wants  to,  the  Senate  can 
work  its  will;  but  in  tl^ls  particular  case 
we  have  a  very  clear,  transparent  use  ot 
the  filibuster  as  a  weapon,  because  the 
Senate  cannot  work  its  wlU,  even  though 
it  sincerely  wants  to  ratify  the  treaty, 
unless  it  votes  for  cloture. 


So  I  say  to  Senators 
treaty,  since  it  takes  a 
for  the  treaty,  we,  as 


ent  of  the  United 
3n  it  may  seek  to 

son  is  the  con- 
and   the  con- 
is  a  declaration 
and  it  is  criti- 
purpose  because 
does    happen, 
le  extinction  of  a 
civil  war  in  an- 
^r  whether  it  may 
le  extinction  of 
Soviet  Union  or 
sther  an  efifort  to 
iciation  of  the 
^insrt  this  most 
le    Senator    from 
I  has   so   properly 

legal  niceties — 


as  well  forget  it  if  we  d(  not  have  a  two- 


who  are  for  the 

two-thirds  vote 

proponents,  may 


but  we  are  en- 
at   determining 
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thirds  vote  for  cloture, 

titled    to   a   fair   shot    _. , 

whether  or  not  there  e^re  two-thirds  of 
us  who  want  to  so  vote. 

The    PRESIDINO    Ot'FlCER.    

minutes  of  the  Senator  have  expired. 

Mr.  JAVITS.  May  I  have  an  additional 
minute  or  two? 

Mr.  CHURCH.  Mr.  I 'resident,  I  yield 
1  additional  minute  to  the  Senator  from 
New  York. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  President,  that  1^  the  Issue  which 
my  colleagues  face  whol  are  reluctant  to 
vote  for  cloture.  They  will  be  frustrated 
and  denied  their  opportunity  to  do  what 
is  required  also  by  the  jsame  two- thirds 
vote  in  this  case  because  of  their  own 
reluctance.  It  is  up  to  |is,  not  the  other 
side.  We  will  decide  this  issue  The  op- 
ponents cannot  really  dp  anything  about 
it.  We  either  have  two  tWrds  or  we  do 
not.  The  only  questloa  is,  will  those 
Senators  vote  their  convictions  on  clo- 
ture? We  hope,  in  this  Jme  of  crisis  for 
the  morality  of  this  <ovmtry  and  the 
morality  of  mankind,  tl  at  they  will  vote 
afiOrmatively. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ALLEN.  Mr.  Prestdent.  acting  for 
the  distinguished  junlQr  Senator  from 
North  Carolina,  who  has  control  of  the 
time,  I  yield  myself  10  minutes. 

Mr.  President,  this  Genocide  Conven- 
tion was  adopted  by  the  General  Assem- 
bly of  the  United  Nations  on  December  9, 
1948,  and  then  was  submitted  by  Presi- 
dent Harry  S  Tnmian  to  the  Senate  for 
consideration  on  June^B.  1949.  It  has 
been  before  the  Senate  ]^)relgn  Relations 
Committee,  I  assume  olie  could  say,  off 
and  on  since  that  time.  Under  the  meth- 
od of  treatment  of  treaties,  when  a  treaty 
is  not  approved  during  a  session  of  Con- 
gress, I  believe  it  goes  back  to  the  Foreign 
Relations  Committee  and  remains  within 
the  breast  of  that  comitiltt^e  until  fur- 
ther action  is  taken. 

So  in  recent  years,  starting,  I  believe, 
in  1970,  the  Senate  Foreign  Relations 
Committee  apparently  has  been  reacti- 
vating consideration  oi  the  treaty  and 
has  recommended  to  the  Senate  the  rati- 
fication of  this  convention  under  certain 
conditions  or  certain  understandings.  In 
other  words,  the  Foreign  Relations  Com- 
mittee itself  does  not  ai"ee  to  the  terms 
of  the  convention  itself,  and  the  com- 
mittee attached  to  the  convention  as  con- 
ditions for  ratification  by  the  Senate 
three  understandings  sitating  what  the 
imderstanding  the  committee,  and  hence 
the  Senate,  and  then  me  Nation  as  a 
whole,  is  as  to  the  meaiflng  of  the  terms. 

The  only  trouble  with  that.  Mr.  Presi- 
dent, is  that  the  convention  itself,  under 
article  IX,  gives  to  the  Court  of  Interna- 
tional Justice  the  right:  to  Interpret  the 
convention  and  the  rigms  and  duties  and 
obllgatlMi  of  the  signing  parties. 

Article  IX  reads  as  fopows: 

Disputes  between  the  Oontractlng  Partlea 
relating  to  Interpretation,  application  of  tvl- 
flUment  of  the  present  Convention,  including 
those  relating  to  the  reepcpslbUlty  of  a  Stbt» 
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for  genocide  or  for  any  of  the  other  acta 
•numerated  in  article  m,  shaU  be  submitted 
to  the  International  Court  of  Justice  at  the 
request  of  any  of  the  parties  to  tb«  dUpute. 

So,  no  matter  what  Interpretation  we 
place  on  it,  the  final  determining  factor 
would  be  on  the  Court  of  International 
Justice  that  would  be  Interpreting  the 
same. 

I  might  state  that  there  are  some  30 
or  more  countries  that  have  set  up  reser- 
vations and  declarations  and  under- 
standings as  to  their  adoption  or  their 
ratification  of  this  treaty,  and  some  of 
the  iron  curtain  coimtries  say  that  a 
submission  of  one  of  these  disputes  to 
the  Court  of  International  Justice  must 
liave  the  agreement  of  all  parties.  In 
ottier  words,  that  gives  them  the  right 
to  veto  the  submission  of  any  matter  to 
the  Court  of  Intematlonal  Justice  hav- 
ing to  do  with  tlie  interpretation  of  the 
convention.  They  reserve  veto  p>ower. 

Page  after  page  of  reservations  made 
by  other  nations  are  included.  We  are 
seeking  to  add  four,  coimtmg  the  dec- 
laration of  reservation.  And  the  Sena- 
tor from  Idaho  (Mr.  Chtjrch)  seeks  to 
add  still  another  one  this  morning.  So, 
when  we  get  through,  we  have  30  or  more 
nations  saying,  "We  understand  It  this 
way.  We  reserve  this  right.  We  make  this 
declaration  with  respect  to  It." 

Where  In  the  world  would  we  be  and 
who  would  imderstand  what  our  rights, 
duties,  and  obligations  are  imder  the 
wmvention?  If  we  do  not  know,  the  Court 
of  International  Justice  would  tell  us 
what  they  are. 

Mr.  Presldait,  obviously  diulng  tfie 
last  25  years  this  Idea  concerning  the 
adoption  of  this  convention  is  not  an 
Idea  whose  time  has  come  up  to  now.  It 
certainly  has  not  for  the  last  25  years. 

Mr.  President,  I  want  to  point  out  one 
Interesting  item  In  President  Truman's 
message  to  the  Congress  or,  in  the  mes- 
sage of  the  President  of  the  United  States 
by  the  Secretary  of  State,  I  guess,  acting 
tor  him  and  speaking  of  the  action  by 
ttie  U  JJ.  This  whole  thing  Is  trumped-up 
by  the  U JJ.  That  is  where  It  came  from, 
Mr.  President. 

In  the  letter  from  the  Secretary  of 
State  it  states: 

The  first  resolution  of  the  General  Assem- 
bly on  this  subject,  96  (I),  adopted  unani- 
mously by  the  members  o*  the  United  Na- 
tions on  December  11, 1946,  succinctly  point- 
ed out  that — 

Genocide  is  a  denial  of  the  right  of  exist- 
ence of  entire  human  groups,  as  homicide 
Is  the  denial  of  the  right  to  live  of  Indi- 
vidual human  beings. 

Mr.  President,  if  that  were  the  definl- 
ticBi  of  genocide  imder  this  wmvention, 
the  Senator  from  Alabama  would  sup- 
port the  convaitlon.  However,  it  defines 
genocide  as  "a  denial  of  the  right  of  ex- 
istence of  entire  human  groups,  ..." 

That  would  cover  the  situation  that 
bas  been  referred  to  on  the  fioor  of  the 
Senate  CMiceming  the  mass  extermina- 
tion of  tlie  Jews  by  Hitler.  We  all  decry 
that  numstrous  ccmduct,  that  monstrous 
crime  of  which  Hitler  and  the  Nazis  wore 
guilty. 

Mr.  President,  let  us  see  what  the  con- 
vention says  on  that  subject.  It  says: 

In  the  present  Convention,  genocide 
means  any  of  the  following  acts  committed 
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with  Intent  to  destroy,  in  whole  or  in  part, 
a  national,  ethnical,  racial  or  reUglous  kioud. 
as  such:  ...  -cor 

Then  they  set  up  some  of  the  offenses 
against  this  group  in  whole  or  In  part. 
And  one  of  the  items  is  "causing  serious 
bodily  or  mental  harm  to  members  of  the 
group." 

That  would  carry  with  it  the  WOTds 
ahead  of  it  wliich  say  "in  whole  or  in 
part." 

Mr.  President,  what  Is  a  part  of  a 
group?  One  individual  would  be  part  of 
a  group.  The  distinguished  Senator  from 
Wisconsin,  now  on  the  fioor.  is  one 
person.  He  is  part  of  the  group  of  Sena- 
tors. If  so,  any  individual  would  be  part 
of  a  group. 

This  Is  not  a  racial  matter  because  It 
applies,  as  It  properly  should,  to  national 
ethnical,  racial,  or  religious  groups. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self an  additional  5  minutes. 

Mr.  President,  if  we  hark  back  to  the 
definition  of  genocide  as  contained  in 
the  original  resolution  passed  by  the 
General  Assembly,  genocide  is  a  denial 
of  the  right  of  existence  of  entire  hu- 
man groups.  The  Senator  from  Alabama 
would  support  this  convention  if  that 
were  contained  in  it. 

Mr.  President,  if  the  Senate  should 
ratify  the  genocide  convention,  the 
United  States  would  be  obligated  by  It 
to  prosecute  and  punish  public  officials 
and  private  citizens  of  our  country  for 
acts  alien  to  the  concept  embodied  in 
the  term  genocide,  for  reasons  that  I 
have  just  outlined. 

One  of  the  most  drastic  impacts  the 
ratification  of  the  Genocide  Convention 
would  have  upon  our  system  of  govern- 
ment is  in  the  criminal  field.  If  the  Sen- 
ate should  ratify  the  Genocide  Conven- 
tion, the  duty  and  the  power  to  prosecute 
and  punish  criminal  homicides,  assaults 
and  batteries,  and  kldnapings,  covered 
by  categories  (a) ,  (b) ,  and  (e)  of  article 
n  of  the  ConventlOTi  would  be  forthwith 
transferred  from  the  States  which  have 
always  had  such  duty  and  power  to  re- 
spect to  these  crimes  to  the  Federal 
Government.  To  make  this  transfer  of 
jurisdiction  workable.  Congress  would  be 
required  to  enact  new  laws  laying  down 
rules  of  procedure  to  govern  the  trial 
of  these  newly  created  Federal  and  In- 
ternational crimes.  Pending  the  passage 
of  such  laws,  our  country  would  experi- 
ence utter  confusion  in  the  administra- 
tion of  crinUnal  justice  In  respect  to 
homicides,  assaults  and  batteries,  and 
kldnapings. 

Mr.  President,  that  is  a  quotation  from 
a  speech  which  the  Senator  from  North 
Carolina  (Mr.  Ervin)  delivered  in  the 
Senate  In  1970. 

Senator  Ehviw  went  on  to  say : 

If  the  Seziate  should  ratify  the  Oenoclde 
Convention,  it  would  make  American  sol- 
diers fighting  imder  the  flag  of  their  coun- 
try in  foreign  lands  triable  and  punishable  In 
foreign  courts — even  in  courts  of  our  warring 
enemy— for  IdUlng  and  seriously  wounding 
members  of  the  military  forces  of  our  war- 
ring enemy. 

He  further  points  out: 
If  the  Senate  should  ratify  the  Genocide 
Convention,  article  I  would  Impose  upon  the 


President,  as  the  Chief  Executive  of  the 
United  States,  the  duty  to  enforce  both  the 
provisions  of  the  convention  and  any  acts 
of  Congress  implementing  them  as  the  su- 
preme law  of  the  land. 

Mr.  President,  some  78  nations  have 
ratified  this  ccmvention.  It  does  not 
amount  to  a  row  of  beans.  If  it  would 
punish  a  single  act  of  genocide,  the  Sen- 
ator from  Alabama  has  not  been  made 
aware  of  it.  Why  are  they  watting  on  the 
United  States  to  ratify  this  treaty  before 
they  implement  it?  Are  they  waiting  for 
the  United  States  to  furnish  the  money 
to  support  this  court?  Are  they  waiting 
for  the  United  States  to  furnish  the  ac- 
cused who  are  to  be  tried  by  this  court? 

There  is  no  occasion  whatsoever  for 
the  adoption  of  this  convention  insofar 
as  It  being  necessary  based  on  the  last 
25  years  or  any  constructive  activity  re- 
sulting therefrom. 

Mr.  President,  the  list  of  the  nations 
adopttog  this  Genocide  Convention  is 
very  interesting.  Let  us  look  at  some  of 
them.  Some  of  these  nations  are  where 
genocide  takes  rlace.  We  do  not  have 
genocide  over  here  In  the  United  States 
as  that  term  Is  defined  In  the  original 
resolution,  talking  about  the  planned 
mass  extermination  of  an  entire  race 

The  PRESIDING  OFFICER.  The  Sen- 
ator's additional  5  minutes  have  expired. 

Mr.  ALLEN.  I  yield  myself  1  additional 
minute. 

I  see  we  have  here  the  various  Social- 
ist Soviet  RepubUcs.  They  are  listed 
here.  Tunisia  is  listed.  Romania  is  listed 
Poland  is  listed.  (Czechoslovakia  Is  listed 
Hungary  Is  listed.  Haiti— they  know 
something  about  genocides  in  HaltL 
Ghana.  The  Federal  RepubUc  of  Ger- 
many. Ethiopia.  China.  They  know 
«)mething    about    genocide    in    China 

^^  *^^w*^®'  ratifyine  the  treaty. 
Cbde.  Cambodia.  Bulgaria.  Argentina 
Algeria.  Albtmia  and  Afghanistan 

Mr.  President,  why  Insist  on  the  United 
States  coming  into  this  convention,  sub- 
jecting ourselves  to  the  whims  and  ca- 
prices of  an  Intematlonal  court  of  jus- 
tice, and  endangering  the  rights  of  our 
citizens? 

The  PRESIDING  OFPICJER.  The  Sen- 
ator's additional  minute  has  expired 

Mr  ALLEN.  Mr.  President  I  hope  that 
debate  will  not  be  cut  off.  If  debate  is 
cut  off,  I  hope  that  the  Senate  will  reject 
the  convention. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President.  I  pro- 
pose to  yield  the  remahider  of  my  time 
to  the  distinguished  Senator  from  Wis- 
consin. Before  doing  so,  I  simply  want 
to  remark  that  all  of  the  argument  about 
an  international  penal  tribunal  is  en- 
tirely without  basis.  There  is  no  such 
international  penal  court.  There  is  no 
expectation  that  any  such  court  will  be 
established  in  the  future.  And  even  if  it 
were  to  happen,  the  United  States  would 
not  become  a  party  to  the  court,  or  sub- 
ject to  its  jurisdiction,  unless  or  until 
another  treaty  were  entered  into  and 
brought  before  the  Senate  for  ratifica- 
tion. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  on  my  time? 
Mr.  CJHURCH.  Yes. 
Mr  ALLEN.  The  Senator  states  that 
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there  is  no  such  thing  as  an  interna- 
tional court  of  Justice. 
.  lix.  CHURCH.  No;  I  said  an  Inter- 
nattonal  penal  court.  An  international 
penal  tribunal  is  what  the  treaty  men- 
tions, and  no  such  tribunal  has  been  set 
up  in  the  25  years  since  the  treaty  went 
Into  effect. 

Mr.  ALLEN.  I  refer  the  Senator  to 
pace  35  of  the  hearings  on  the  Genocide 
Convention.  The  Government  of  China 
was  objecting  to  all  of  the  reservations 
made  by  these  Iron  Curtain  nations,  and 
ends  up  saying: 

Therefore,  by  virtue  ol  the  Advisory  Opin- 
ion of  the  International  Court  of  Justice  on 
May  28, 1961,  we  would  not  regard  the  above- 
mentioned  States  as  being  Parties  to  the 
Convention. 

Mr.  CHURCH.  The  Senator  refers,  of 
course,  to  the  International  Court  of 
Justice.  It  has  civil  jurisdiction.  It  has 
no  criminal  jurisdiction;  and  it  is  not 
the  penal  court  referred  to  In  this  con- 
vention. 

Mr.  President,  I  think  we  should  be 
aware  that  the  international  penal  tri- 
bunal, alluded  to  in  the  treaty,  does  not 
exist  today,  has  never  existed,  and  no 
one  expects  that  It  will  come  into  exis- 
tence. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  I  yield. 

Mr.  JAVrrs.  This  is  a  very  Important 
point,  and  It  is  important  to  avoid  con- 
fusion. We  have  given  exactly  similar 
jurisdictiofi  vmder  the  Japanese  peace 
treaty,  the  Antarctic  treaty,  and  the 
statute  of  the  International  Atcanlc  En- 
ergy Agency,  which  I  am  sure  are  re- 
garded as  no  threat  whatever,  and  I  be- 
lieve that  should  be  made  very  clear  in 
this  debate. 

Mr.  CHURCH.  Mr.  President,  I  yield 
the  remainder  of  my  time  to  the  distin- 
guished Senator  from  Wisconsin,  who 
day  after  day.  week  after  week,  month 
after  month,  and  year  after  year,  has 
prodded  at  the  conscience  of  this  Sen- 
ate to  finally  face  up  to  a  vote  on  the 
Genocide  Convention. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  Senator  from  Idaho. 

I  remind  the  Senator  from  Alabama, 
who  said  he  would  vote  for  this  treaty 
If  It  did  not  provide  for  genocide  being 
defined  as  acting  in  such  a  way  as  to 
cause  mental  harm  to  a  part  of  a  group. 
Of  course,  that  makes  It  ridiculous.  It 
sounds  as  if  the  Senator  should  give  me 
a  headache,  he  would  be  guilty  of  geno- 
cide. I  think  that  we  should  be  aware 
of  what  that  mental  harm  constitutes. 
It  is  defined  In  the  treaty  as  that 
which  "causes  the  permanent  ImixEdr- 
ment  of  the  mental  faculties  of  mem- 
bers of  tile  group  by  means  of  torture, 
deprivation  of  physical  or  physiological 
needs,"  and  so  forth. 

This  Is  what  is  meant  by  member 
harm.  We  should  also  be  aware  that 
"substantial  part"  does  not  refer  to  one 
person.  It  means,  quoting  from  the 
treaty  itself: 

A  part  of  the  group  of  suoh  numerical 
significance  that  the  destruction  or  loes  of 
th*t  part  would  ca\iae  the  destruction  at  the 
group  ■•  a  viable  entity. 


Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  very  briefly? 

Mr.  PROXMIRE.  I  ^eld. 

Mr.  JAVITS.  This  i  not  a  national 
thing.  Hitler  actually  did  practice  the 
crippling  of  the  mlndp  of  his  victims. 
Tlmt  is  what  this  is  in  iresponse  to.  That 
is  a  demonstrated  historic  way  in  which 
genocide  is  perpetrated] 

Mr.  PROXMIRE.  Ur.  President,  I 
thank  the  distinguished  Senator  from 
New  York.  , 

I  conclude  by  asking  Benators  not  only 
to  recall  the  debate  of  other  Senators 
and  to  read  the  treats,  but  to  consider 
what  is  behind  It. 

Consider  the  fact  tht  t  6  million  people 
In  Germany  were  destroyed,  that  tens 
of  millions  of  people  throughout  the 
years  have  been  killed,  and  that  others 
are  more  likely  to  be  vljtlms  of  genocide 
if  we  do  not  act. 

Since  it  is  so  hard  t)  envision  6  mil- 
lion, think  of  one,  thii  k  of  Ann  Prank, 
that  lovely  young  Jewlj  h  girl  who,  after 
hiding  for  years  from  the  Nazis,  wsis 
finally  Imprisoned  and  died  a  genocide 
victim  in  the  Nazi  conctntration  camp  at 
Belsen.  Think  of  wha^  she  said  in  her 
diary  at  the  close  of  he«  life.  She  said: 

In  spite  of  everything,  a  still  Ijelleve  that 
pec^Ie  are  really  good  at  hiart. 

Mr.  President,  I  would  hope  that  we 
will  recall  this  sentimeftt,  and  vote  posi- 
tively in  the  memory  o<  Ann  Prank,  and 
with  the  determination  that  this  terrible 
crime  will  not  occur  again,  and  that  we 
will  be  able  to  dismiss  the  uninformed 
and  in  some  cases  spi^ful  letters.  We 
have  argued  so  negatl 
supported  by  the  Presic 
States,  by  the  Attorney 
President  since  Hai 
which  is  in  the  intei 
world. 

Mr.  DOMINICK.  Mr. 
denies  that  the  acts  de 
posed  United  Nation's  Gk)nventlon  on  the 
Prevention  and  Punishn^ent  of  the  Crime 
of  Genocide  are  abhorrent.  To  undertake 
to  prevent  them  from  occurring  and  to 
punish  those  who  paitlcipate  in  such 
acts  is  commendable. 

Yet  this  convention,  fs  it  stands,  fur- 
thers neither  the  prevention  nor  punish- 
ment of  these  acts,  nor  does  it  deter  com- 
mitment of  other  e(fially  abhorrent 
crimes  of  genocide.^ 

There  is  no  evldenccl  to  suggest  that 
the  convention  has  or  would  have  any 
deterrent  effect  on  thope  coimtrles  and 
individuals  who  believe  It  necessary  to 
resort  to  genocide.  Acfierrence  to  the 
convention  by  the  Soviet  Union  has  not 
prevented  the  Soviets  from  continuing 
to  harass  their  JewlsJ^  minority.  The 
convention  did  not  detbr  the  Tutsis  in 
Bunmdi  from  massacring  between  100,- 
000  and  200,000  Hutua.  Unfortunately, 
the  occurrence  of  num^ous  other  simi- 
lar deplorable  examples,  which  have 
taken  place  with  or  without  worldwide 
condemnation,  further  (  ocument  the  in- 
effectiveness of  the  convention. 

I  would  note  that  in 
convention  would  not  uven  apply. 

I  believe  everyone  h;re  would  agree 
that  the  crimes  which  ;ave  rise  to  this 
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ely  on  an  issue 
nt  of  the  United 
neral,  by  every 
Truman,    and 
ts  of  a  better 

sident,  no  one 
In  this  pro- 


many  cases  this 


Genocide  Convention  in  the  first  place — 
mass  murder  of  Jews  in  Germany — was 
done  with  the  encouragement  and  at  the 
direction  of  Nazi  Gerxfiany.  Indeed,  In 
order  for  genoqide  to  be:  an  international 
crime,  and  therefore  a  [matter  of  inter- 
natioh^  concern  whicp  could  appro- 
priately be  the  subject  of  an  inter- 
national coiivention,  it  would  ap];)ear 
that  it  must  be  committed  with  the  com- 
plicity of  the  governmei^t  concerned,  not 
merely  by  individuals.  How  can  genocide 
be  an  international  crime  unless  a  gov- 
ernment participates  in  Its  perpetration? 
Yet,  m  the  negotiation^  for  the  conven- 
tion, the  United  States  was  unable  to 
persuade  other  natlonsi  specifically  the 
Soviet  Union,  to  include  the  idea  of 
"complicity  of  government"  in  the  defi- 
nition of  genocide.  Undm-  tiie  convention 
as  it  now  stands,  only  individuals  are  li- 
able— not  governments.  1 

Furthermore,  Mr.  Prdsident,  the  orig- 
inal United  Nations  [Declaration  on 
Genocide  of  1946,  to  wtilch  the  United 
States  subscribed,  denounced  genocide 
whether  "committed  on]  religious,  racial, 
political,  or  any  other  grounds."  This 
convention  we  have  before  us  now,  how- 
ever, is  designed  only  t6  protect  a  "na- 
tional, ethnical,  racicU,  or  religious 
group."  The  Soviet  Uiiion  successfully 
insisted  on  the  exclusion  of  "polltioal 
groups"  from  the  convention. 

Thus  the  very  event  vmich  sparked  the 
Genocide  Convention  in|  the  first  place- 
Nazi  Germany's  genocide  against  the 
Jews — and  the  events  which  trouble  us 
today — Soviet  political  persecution  of 
minority  groups — are  not  dealt  with  in 
the  version  of  convention  which  we  aie 
considering  here  today.  , 

As  far  as  the  United  States  is  con- 
cerned, the  State  IJepartment  has 
pointed  out  that  "the  bhyslcal  acts  of 
violence  denounced  by  the  Genocide 
Convention  are  punishable  under  exist- 
ing laws  of  the  United  States  and  of  its 
several  States."  [ 

Thus  the  convention  h  as  not — and  will 
not — restrain  other  sountries.  The 
United  States  actions  tud  laws  testify 
to  its  respect  for  the  principles  upon 
which  the  convention  isf  based. 

Even  those  who  support  ratification  of 
this  convention  argue  only  that  "this 
treaty  seeks  to  set  a  higher  standard  of 
international  morality"  and  that  "respect 
for  the  feelings  of  manlpnd  should  lead 
us"  to  ratification. 

These  are  fine  uplifting  arguments. 
They  would  have  considerable  merit  If 


nvention  were 

What  we  have 

i  a  question  of 


the  provisions  of  the 
limited  to  the  same  plan 
here,  however,  is  not  j 
saluting  fine  Ideals.  The  IdetOlstic  pur 
poses  behind  ratification  are  fatally  un' 
dercut  by  the  potential  dangers  in  the 
convention  to  our  legal  system  and  to 
our  citizens.  As  was  pointed  out  by  the 
highly  respected  International  lawyers, 
Orie  L.  Phillips  and  Ebeiliard  P.  Deutsch 
in  the  Journal  of  the  American  Bar  As- 
sociation in  July  1970 :     I 

Oonciurence  in  the  lofty  Ideals  that  en- 
gender the  promotion  of  moral  Issues  should 
not  substitute  the  ephemeral  tissue  of  these 
Ideals  for  the  enduring  flbef  of  constitutional 
llmltatlona. 
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For  these  reasons  the  American  Bar 
Association  in  both  1949  and  1970  urged 
the  Senate  to  reject  this  ocnvention. 

The  constitutional  tuid  legal  pitfalls  of 
this  convention  have  been  addressed  by 
many  over  the  years.  Here  I  would  Uke 
to  focus  on  several  issues  which  seem 
particularly  crucial  to  me. 

Mr.  President,  one  of  the  basic  prin- 
ciples of  a  Just  legal  system  is  that  a 
criminal  statute  must  be  imambiguous 
{md  precise.  Any  statute  punishing  geno- 
cide as  this  convention  attempts  to  de- 
fine it  would  be  so  vague  and  indefinite 
as  to  violate  the  due-process-of-law  re- 
Qulrement  under  the  Supreme  Court's 
void-for-vagueness  criterion. 

All  attempts  to  define  ;wid  explain  such 
key  concepts  in  the  convention  as  "com- 
plicity in  genocide,"  "intent  to  destroy 
in  whole  or  in  part,"  "mental  harm,"  and 
a  "national,  ethnical,  racial,  or  reUglous 
group,  as  such,"  fail.  Efforts  to  coordi- 
nate such  a  vague  concept  as  "public 
Incitement  to  commit  genocide"  with  our 
first  amendment  guaranteeing  free 
speech  fail  equally.  What  constitutes 
"complicity"?  What  is  "a  group  as  such"? 
What  is  "mental  harm"?  The  convention 
rarely  attempts  to  tell  us  and,  where  it 
does  try,  it  is  inadequate. 

The  three  imderstandings  and  one 
declaration  proposed  by  the  Foreign  Re- 
lations CMnmlttee  hint  at  only  the  tip 
of  the  iceberg  of  confusion  in  this  con- 
vention. 

I  would  point  out  that  of  the  70-some 
countries  which  have  ratified  the  con- 
vention, approximately  20  have  d(me  so 
with  declarations,  understandings,  res- 
ervations, disagreements,  et  cetera,  of  all 
kinds  relative  to  various  sections  of  the 
convention.  On  top  of  this,  over  10  other 
countries  have  ratified  the  convention 
with  "objections,"  by  which  these  na- 
tions refuse  to  accept  reservations  made 
by  other  countries. 

The  confusion  surroimdlng  ratification 
of  this  type  led  to  the  United  Nations 
General  Aslsembly  in  i960  to  request  the 
World  Court  to  ansjwer  a  series  of  ques- 
tions regarding  the  validity  of  such  res- 
ervations and  objections.  In  1951,  the 
World  Court  delivered  its  advisory  opin- 
ion by  a  vote  of  7  to  5,  hardly  a  convinc- 
ing or  reassuring  guideline  to  those  of 
us  who  seek  clarity  about  the  purposes 
and  scope  of  this  convention.  In  any  case, 
the  advisory  opinion,  dealing  with  five 
different  issues,  was  sufficiently  vague 
and  tortuous  as  to  shed  only  mtnimfti 
light  on  the  points  at  Issue. 

Mr.  President,  I  cite  this  background 
in  order  to  illustrate  the  problems  and 
Issues  that  the  vagueness  and  ambiguities 
m  the  convention  have  already  surfaced 
during  what  should  be  a  fah-ly  straight- 
fomard  ratification  process.  Those  pit- 
falls that  lurk  In  the  Implementation 
process  loom  even  larger. 

For  example,  in  1950  the  Black  Panth- 
ers, even  in  the  absence  of  ratlflcatlc«i  of 
me  Genocide  Treaty  by  the  United 
States,  demanded  that  the  United  Na- 
wns  investigate  the  slaying  of  Black 
anthers  by  police  officers  on  the  ground 
that  their  slaying  constituted  genocide 
under  the  convention  section  which  says- 
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Genocide  means  killing  members  of  a 
group. 

Another  example,  Mr.  President:  If 
ratified,  this  convention  could  make 
American  soldiers  fighting  under  the  fiag 
of  this  coimtry  in  fiareign  lands  liable 
to  trial  and  punishment  for  killing  and 
wounding  members  ol  the  enemy  mili- 
tary forces.  Americans  who  fought  in 
Vietnam  could  be  charged  with  genocide 
and  possibly  even  brought  to  trial  before 
an  international  court,  as  was  urged  by 
some  of  our  Vietnam  war  critics  at  luune 
and  abroad  during  our  tovolvement. 

Questions  have  already  been  raised  as 
to  whether  birth  control  clinics  could 
constitute  genocide  under  a  section 
which  mcludes  within  the  meaning  of 
genocide:  "imposing  measures  intended 
to  prevent  \ArMis  within  the  group." 
School  busing  has  come  imder  question 
as  possible  genocide  imder  another  sec- 
tion which  defines  it  as  "forcibly  trans- 
ferring children  of  the  group  to  another 
group."  I  understand  that  in  another 
case  those  who  are  demanding  increased 
welfare  benefits  have  asked  that  the  U.N. 
investigate  the  actions  of  State  legisla- 
tiues  to  regard  to  social  programs  on  the 
grounds  that  some  welfare  legislation 
constitutes  genocide  under  the  clause  de- 
fining it  as  "deliberately  inflicting  on  the 
group  conditions  of  life  calculated  to 
bring  about  its  physical  destruction  in 
whole  or  in  part." 

Mr.  President,  these  examples  illus- 
trate what  a  Pandora's  box  of  problems 
this  convention  represents.  Efforts  to 
define  genocide  in  this  convention  have 
distorted  and  perverted  the  entire  con- 
cept embodied  in  the  word  "genocide." 
In  defining  these  acts  as  crimes,  the 
convention  would  obligate  the  United 
States  to  prosecute  and  punish  public 
officials  and  private  citizens  for  acts  alien 
to  our  concept  of  genocide  and  at  odds 
with  our  law. 

Ambiguity  and  confusion  In  defining  a 
crime  deprives  an  individual  of  his  right 
to  be  informed  of  the  full  nature  of  what 
he  is  accused  and  delegates  to  Judges  and 
Juries  power  to  determine  what  Is  a 
crime.  In  addition,  the  convention  en- 
visages the  establishment  of  an  "Inter- 
national penal  tribunal"  which  "may 
have  Jurisdiction  with  respect  to  those 
contracting  parties  whic^  have  accepted 
its  jurisdiction."  By  ratifying  the  conven- 
tion we  are  committing  the  United  States 
to  support  such  a  court,  thus  raising  the 
specter  of  Am^lcan  citizens  being 
brought  to  trial  before  an  international 
tribunal  without  the  protections  afforded 
them  by  our  Constitution  and  laws. 

Furthermore,  Mr.  President,  the  tradi- 
tional Jurisdiction  of  International  law. 
that  of  relations  between  naticsis,  is  be- 
ing changed  by  this  convention  to  that  of 
relations  between  nations  and  indlvld- 
uab,  thereby  establishing  Individual  lia- 
bility under  international  law.  Because 
treaties  are  established  by  the  Constitu- 
tion as  the  supreme  law  of  the  land,  rati- 
fication of  the  convention  would  require 
a  fimdamental  alteration  In  our  concept 
of  criminal  Justice.  Ratification  will  con- 
fer full  and  implicit  power  upon  the  Fed- 
eral Government  and  a  potential  Inter- 


national court,  making  an  unwarranted 
ti^nsfer  of  criminal  prosecution  from 
state  to  Federal  jurisdiction  and  Invali- 
toting  and  superseding  State  constitu- 
tions, laws,  and  court  decisions  incon- 
sistent with  the  vague  ambiguities  of  the 
convention. 
FJuthermore,  the  convention  provides 

..„?fl^'i?*°  ■  •  •  "'»*l^  *o  «»•  interpretation, 
appucatlon  or  fuUflUment  of  the  Conven- 
tion .  BhaU  be  submitted  to  the  Interna- 
tional Court  of  Justice.  «»"»- 

Thus  the  International  Court  of  Jus- 
tice assumes  Jurisdiction  over  a  domestic 
affair  of  Uie  United  States.  The  con- 
vention in  effect  not  only  converts  do- 
mestic matters  into  international  crimes 
it  then  gives  ultimate  authority  to  define 
these  crimes  to  the  World  Court. 

This  convention,  negotiated  In  1949 
nas  lain  dormant  for  25  years  In  its 
onglnal  conception,  it  contained  many 
fatal  flaws,  which  was  why  the  Foreign 
Relations  Committee  never  reported  it 
to  1950.  Experience  since  then  has  fur- 
ther demonstrated  Its  limitations  and 
dangers. 

Mr.  President,  to  both  1946  and  1947 
the  United  States  jotoed  to  a  resolution 
of  the  General  Assembly  denouncing 
genocide  as  "contrary  to  moral  law"  and 
f  crime  under  totemaUonal  law"  In 
that  declaration  we  tovlted  oUier  nations 
to  enact  the  necessary  legislation  for  the 
prevention  and  punishment  of  this  crime 
and  recommended  that  totemational  co- 
operation be  organized  so  as  to  facilitate 
the  speedy  prevention  and  punishment 
of  the  crime  of  genocide. 

The  United  States  was  at  that  time  and 
has  conttoued  to  be  to  tiie  forefront  of 
those  who  have  sought  to  implement 
these  principles  at  home  and  to  the  to- 
temational arena.  Our  record,  our  acts, 
our  laws,  todeed  our  whole  society  ex- 
emplifies our  battle  against  the  realities 
of  all  aspects  of  this  crime. 

Unfortunately,  other  nations  have  not 
pursued  this  batUe  to  the  same  spirit 
As  a  result,  the  convention  we  are  con- 
sidering now  does  not  deal  wiUi  tiie  grim 
realities  of  genocide.  In  attempting  to 
present  the  pretense  as  the  reality  it 
creates  real  dangers  for  Ameri^ 
Citizens  and  our  system  of  justice 

Mr.  HIJDDLESTON.  Mr.  President,  I 
shaU  not  support  tiie  Genocide  Treaty 
at  xjais  time. 

««f  ?°j^l  ^^  **  ^^  ^^^^  that  I  do 
not  find  the  proposed  treaty  as  good  as 
its  proponents  claim,  nor  as  bad  as  its 
?*^^?,^"^  suggest.  But,  I  do  not  believe 
It  wiU  serve  any  particular  punx>se  to 
approve  it  at  Uie  present. 

Without  question.  I  am  ooposed  to  the 
cnme  of  genocide.  The  Nazi  ati-oclties 
which  gave  birth  to  this  convention  can 
never  be  condoned,  nor  even  understood 
T^  are  a  blight  upon  20th  centurj^ 
dvH^Uon.  for  which  we  will,  tiirough- 
out  history,  all  share  some  blame  It  is 
Incumbent  upon  all  of  us  to  exercise  every 
effort  to  see  that  they  are  not  repeated— 
to  any  country  to  any  form. 

But,  I  ftod  llttie  to  the  pending  con- 
^ntion  to  contribute  to  those  efforts 
With  the  78  nations  which  have  approved 
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the  convention,  no  cases  of  genocide  have 
been  toDOi^t  to  trial.  Furthermore,  a 
number  of  those  nations  have  continued 
to  pursue  policies,  in  some  cases  against 
their  own  i>eople,  which  can  be  said  to 
hint  of  genocide.  Ihus,  to  suggest  that 
this  convention  will  indicate  an  Ameri- 
csn  commitment  to  fight  genocide  or 
serve  as  a  deterrent  to  it  Is,  I  believe,  to 
mislead. 

At  the  same  time,  the  proposed  con- 
vention raises  questions  relating  to  defi- 
nition of  crimes,  the  rights  of  American 
citizens  to  due  process  of  law,  extradi- 
tion and  to  the  traditional  State  prose- 
cutions of  criminal  actions,  which  I  do 
not  believe  have  satisfactorily  been  an- 
swered. The  reservation  proposed  by 
Senators  CHimcB  and  JAvns  Is  certainly 
an  Improvement  In  the  resolution  of  rat- 
ification, but  there  have  been  so  many 
interpretations,  clarifications,  under- 
standings, and  reservations  offered  to 
the  convention  by  various  persons  at  var- 
ious times  that  I  question  whether  or  not 
we  really  know  wliat  the  convention 
means  and  what  its  impact  upon  the  con- 
stitutional  rights  of  Americans  really  Is. 

The  language  of  the  convention  has 
been  viewed  as  precise  and  as  vague.  The 
Interpretation  which  the  committee  has 
Placed  upon  it  in  the  most  recent  report 
is  a  libertd  construction,  and,  in  doing  so, 
the  committee  felt  it  necessary  to  list 
certain  activities  which  It  considered  not 
to  be  covered  by  the  convention,  although 
there  have  been  past  suggestions  that 
those  very  activities  did  Indeed  consti- 
tute genocide. 

My  predecessor.  Senator  John  Sher- 
man Cooper,  a  member  of  the  Senate 
Foreign  Relations  Committee,  during 
previous  hearings  on  the  convention, 
noted  that  much  of  the  testimony  re- 
lated not  to  the  convention,  but  to  how 
to  avoid  It,  a  situation  which  must  raise 
further  question  concerning  the  treaty. 

Ftirthermore,  the  current  signatories 
themselves  have  imposed  so  many  res- 
ervations on  the  convention  that  there 
must  be  serious  question  about  its  ap- 
plicability and  exercise. 

1  believe  the  American  people  and  the 
XJS.  Oovemment  can  and  should  act  in 
accordance  with  the  highest  principles  of 
human  right  and  himian  dignity.  But,  I 
believe  there  are  far  better  ways  to  do  so 
than  to  pass  the  pending  convention, 
which  I  do  not  believe  will  accomplish 
the  alms  of  its  supporters  and  could  lead 
to  a  limitation  on  the  constitutional 
rights  of  U.S.  citizens,  as  its  detractors 
have  Indicated. 

Mr.  HOTJ.TNOS.  Mr.  President,  the 
Oenodde  Convention  proposed  25  years 
ago  has  some  Important  signatories  and 
deserves  serious  consideration.  And  seri- 
ous consideration  still  requires  that  I 
vote  against  ratification.  I  believe  the 
definition  of  genocide  is  faulty.  What  is 
Intended  Is  that  extermination  be  com- 
mitted not  by  an  individual,  but  by  a 
government.  Individual  crimes  are  well 
cared  for  under  the  domestic  law  in  the 
Uhlted  States  and  our  ratifying  this 
treaty  will  not  help  much  in  other  coun- 
tries. Since  complicity  of  government  is 
not  required,  but  only  the  act  of  a  single 
individual,  what  occurs  Is  that  domestic 
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crimes  become  intem4tional  offenses  and 
immediately  politics  'and  racism  enter 
the  picture.  The  Blfck  Panthers  and 
other  extremists  wlL  f  e  wanting  to  bring 
charges  In  Intematktial  courts  against 
the  President,  agafeist  a  Oovemor, 
against  an  Attorney  peneral.  This  will 
stir  up  tmnecessary  anisunderstandings 
and  not  work  in  the  best  interests  of  the 
Nation.  We  really  nted  no  proof  that 
the  United  States  opposes  genocide.  I 
served  3  years  overseas  in  World  War  n 
against  genocide  and  many  an  American 
has  given  the  suprenle  sacrifice.  This  is 
the  best  proof  of  America's  commitment, 
much  better  than  a  treaty.  We  could 
welcome  a  treaty  if  jit  were  clear  and 
convincing  but  to  ratify  a  document  that 
is  confusing,  that  is  looked  upon  by  rea- 
sonable men  as  meaning  different  things 
but  clearly  appears  4o  me  to  make  In- 
ternational offenses  '  out  of  domestic 
crimes  and  opens  the  door  for  racial, 
ethnic,  religious,  and  nationalistic  em- 
broilments would  create  an  atmosphere 
for  genocide  rather  than  clear  the  world 
of  this  scourge. 

Mr.  PACKWOOD.  Mr.  President,  we 
meet  today  to  vote  oi  whether  to  close 
debate  on  the  quests  m  of  Senate  rati- 
fication of  the  aenoc|de  Convention.  In 
my  estimation,  this  vote  Is  long  overdue. 

For  almost  25  years  we  have  had  this 
treaty  before  us.  Pres  dent  Truman  first 
presented  it  to  the  S<  nate  for  its  advice 
and  consent  on  June  16,  1949.  In  1950, 
hearings  were  held  on  it  by  a  special  sub- 
committee of  the  Seiate  Foreign  Rela- 
tions Committee  and,  although  it  was  fa- 
vorably reported  to  the  full  committee, 
along  with  suggested  imderstandings.  no 
further  action  was  taken  on  it  at  the 
time.  During  the  20  years  that  followed, 
while  74  other  nations  ratified  It,  the 
convention  remained:  in  a  Senate-im- 
posed limbo.  Then,  ont  February  19, 1970, 
President  Nixon  sentj  a  message  to  the 
State  urging  ratification  of  "this  impor- 
tant convention."  I|i  the  President's 
words: 

I  believe  w«  sboiUd  d4ay  no  longer  in  tak- 
ing the  final  convincing  etep  wblch  would  re- 
affirm tliat  the  United  States  remains  aa 
strongly  opposed  to  the  icrime  of  genocide  as 
ever.  ' 

I  most  heartily  agree. 

Since  1970.  hearing  have  again  been 
held  by  the  Foreign  flelations  Commit- 
tee and,  in  December  of  1970,  the  com- 
mittee reported  its  fliidings  and  recom- 
mended that  the  Seifite  give  its  advice 
and  consent  to  the  ccbvention.  It  is  now 
February  of  1974,  ai|d  nearly  25  years 
after  its  negotiation,  "we  are  to  vote  for 
the  first  time  on  whether  the  Senate  will 
indeed  ratify  the  Ge|ioclde  Convention. 

Mr.  President,  thisl  treaty  has  raised 
innumerable  questions  in  the  minds  of 
thoughtful  men.  I  have  studied  the  arti- 
cles of  the  conventloq,  however,  and  the 
testimony  of  the  witnesses,  both  pro  and 
con,  and  I  am  convinced  that  it  is  in  the 
interest  of  the  United/  States  to  ratify  It. 

The  purpose  of  the  Genocide  Conven- 
tion is  to  make  any  aet  "committed  with 
the  intent  to  destroy.  In  whole  or  in  part, 
a  national,  ethnical,  racial,  or  religious 
group,  as  such "  an  i&tematicmal  crime. 
In    1946,    when    "thj    prevention    and 


punishment  of  the  o  Ime  of  genodde" 
was  added  to  the  agen  la  of  the  first  ses- 
sion of  the  United  Nations  Oeneral  As- 
sembly, World^  War  II  had  Just  recently 
ended  and  the  shock  bf  the  brutal  sjrs- 
tematlc  killing  of  6  million  Jews  in  Nazi 
Germany  was  still  veiy  close  to  the  sur- 
face.  Prof.  Raphael  L«mkin,  who  coined 
the  word,  "genocide,^'  and  who  was 
largely  responsible  for  the  adoption  of 
the  convention  by  thfe  United  Nations, 
knew  that  horror  first  hand.  Even  though 
he  was  able  to  escape  Poland  when  the 
Nazis  invaded  in  1939,  he  lost  most  of  his 
family  in  German  concentration  camps. 
On  December  9, 1948,  the  convention  was 
approved  by  the  United  Nations  General 
Assembly.  It  was  signed  by  the  U.S.  Rep- 
resentative 2  days  later. 

There  are  19  articles  to  the  conven- 
tion— the  first  nine  outline  the  provi- 
sions of  the  convention,  while  the  last  10 
deal  with  the  procedupil  aspects  of  rati- 
fication, entry  into  fjorce,  duration,  et 
cetera.  Since  the  Porelfen  Relations  Com- 
mittee report  more  than  adequately  dis- 
cusses each  of  the  nine  substantive  ar- 
ticles, as  well  as  answers  many  of  the 
questions  regarding  the  potential  rami- 
fications of  U.S.  ratlfibation  of  the  con- 
vention, I  will  only  ctement  briefly  on 
several  points  whicli  are  repeatedly 
raised. 

The  seeming  vaguerjess  of  terms  in  ar 
\ic\e  n  has  been  a  point  of  considerable 
discussion  from  the  flret.  In  an  effort 
to  clarify  the  U.S.  Int^retation  of  these 
terms,  two  understandings  have  been 
filed  in  the  resolution  of  ratification: 

1.  That  the  United  States  Government 
understands  and  construes  the  words  '^- 
tent  to  destroy,  in  whole  or  In  part,  a  na- 
tional, ethnical,  racial  or  religious  group  w 
such"  appearing  In  artlicle  n,  to  mean  the 
intent  to  destroy  a  national,  ethnical,  racial, 
or  religious  group  by  the  acts  specified  In 
Article  n  In  such  manner  as  to  affect  a  nib- 
Btantial  part  of  the  group  concerned. 

2.  That   the   United  Btatec   Ooremment 
understands  and  oonstnies  the  words  "men 
tal  harm"  appearing  In 
Convention  to  mean 
of  mental  facultlea. 


;lcle  n(b)  of  tbli 
int  ImpalrmMit 


In  the  first  of  the^  imderstandings, 
the  major  emphasis  14  placed  on  Intent. 
Without  proof  of  intent  to  destroy  a 
group  as  a  gromi,  (here  can  be  no 
charge  of  genocide.  In  1950,  Senator  &Sc- 
Mahon  queried  Deput^  Under  Secretary 
of  State  Dean  Rusk  ob  this  point: 

Senator  McItC&RON.  T^ey  ToxmX  have  tb* 
intent  to  destroy  the  entire  group. 

Mr.  RuBK.  That  Is  ootreot. 

Senator  McMahom.  In  other  words,  an  ac- 
tion leveled  against  one  or  two  of  a  race  or 
religion  would  not  be,  as  I  \mderstand  It, 
the  crime  of  genocide,  "fhey  must  have  the 
Intent  to  go  through  aid  klU  them  all. 

Mr.  BtrsK.  That  Is  oon  »ct.  This  convention 
does  not  aim  at  the  volent  expression  of 
prejudice  which  is  dlrsctad  against  indi- 
vidual members  of  grouj «. 

Senator  Loogk.  Is  thajt  the  difference  be- 
tween genocide  and  hoiildda? 

Mr.  RxTSK.  lliat  Is  the 
yes. 


The  second  underst4nding 
self-explanatory.    In 
charge  of  genocide  to 
manent  Impairment 
must  be  proven,  along 


principal  dlfferenoi, 


Is,  I  believe, 
this  case,  for  a 
be  sustained,  per- 
:  mentcd  faculties 
with  the  proof  of 
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intent  to  commit  genocide  on  the  whole 
group  of  which  the  injured  p^arty  is  a 
member. 

The  relationship  of  the  Genocide  Con- 
vention to  the  Constitution  seems,  in  my 
experience,  to  be  one  of  the  major  sources 
of  opposition  to  ratification.  This  is  man- 
ifested in  the  argument  tiiat  "direct  and 
public  incitement  to  commit  genocide." 
one  of  the  enumerated  punishable  acts 
in  article  m  of  the  convention,  threat- 
ens the  constitutional  guarantee  of  free 
speech.  However,  the  Supreme  Court,  in 
1969  In  Brandenburg  against  Ohio,  ruled 
that  the  protection  of  the  Constitution 
does  not  extend  to  "advocacy  •••  di- 
rected to  inciting  or  producing  imminent 
lawless  action  •  •  •"  or  to  that  which 
Is  "likely  to  incite  or  produce  such  ac- 
tion." Further,  in  his  testimony  before 
the  subcommittee  in  1970,  Supreme 
Court  Justice  William  H.  Rehnquist,  then 
Assistant  Attorney  General,  stated  that 
he  was  satisfied  that  tlie  constitutional 
right  to  free  speech  would  not,  and  could 
not,  be  adversely  affected  in  any  way  by 
the  ratification  of  the  Genocide  Con- 
vention. 

Article  VI  of  the  convention,  which 
deals  with  the  trial  of  those  persons 
charged  with  genocide,  is  one  of  the  most 
controversial  for  those  concerned  with 
the  preservation  of  their  constitutional 
rights.  It  states: 

Persons  charged  with  genocide  or  any  of 
the  other  acts  enimierated  In  Article  in  diall 
be  tried  by  a  competent  trlbimal  of  the  SUte 
In  the  territory  of  which  the  act  was  com- 
mitted, at  by  such  internatlonea  penal  tri- 
bunal as  may  have  Jurisdiction  with  respect 
to  those  Contracting  Parties  which  shall 
have  accepted  Its  Jurisdiction. 

Mr.  President,  this  Is  an  eminently 
legitimate  concern  and  one  which  should 
receive  our  most  serious  attention.  In 
Its  report,  the  Senate  Foreign  Relations 
Committee  exhibited  its  sensitivity  In 
this  regard  by  stating: 

Tb  <  vs.  Government  should  make  it  clear 
to  ttie  other  contracting  parties  that  It  In- 
tends to  construe  article  VI  so  as  to  permit 
It  to  try  Its  own  nationals  for  punishable 
genocldal  acts  whether  conmiltted  at  home 
or  abroad. 

To  further  emi*asiae  this  stance,  they 
recommended  that  the  Senate  Include 
toe  following  understanding  in  Its  dec- 
laration of  ratification: 

3.  That  the  U.S.  Government  understands 
and  construes  article  VI  of  the  Convention 
to  accordance  with  the  agreed  language  of 
«!•?  rqjort  of  the  Legal  Committee  of  the 
united  Nations  General  Assembly  that  noth- 
j^g  to  article  VI  shall  affect  the  right  of  any 
state  to  bring  to  trUl  before  its  own  tri- 
bunals any  of  Its  nationals  for  acts  com- 
mitted outside  the  State. 

As  of  this  date,  no  international  penal 
tribunal,  as  projected  by  article  VI,  has 
been  established  and  the  International 
court  of  Justice  has  no  penal  or  criminal 
jurisdiction.  In  the  event  that  such  a 
tnbunal  is  established,  separate  action 
would  be  required— either  through  en- 
actment of  legislation  or  Senate  ratifica- 
tion of  the  related  treaty— to  bring  the 
United  States  under  Its  Jurisdiction. 

Those  doubts  raised  by  article  VI  of 
the  convention  extend  as  well  to  article 


vn,  which  is  concerned  with  extradition 
of  those  persons  accused  of  genocide. 
However,  article  VII  does  not  in  itself 
constitute  an  extradition  treaty.  Under 
the  terms  of  the  article,  the  contracting 
parties  are  obligated  to  grant  extradition 
"in  accordance  with  their  laws  and 
treaties  in  force."  At  this  time,  the  crime 
of  genocide  is  not  covered  by  U.S.  law 
nor  by  any  of  our  extradition  treaties. 
This  portion  of  the  convention  would  be- 
come effective  only  upon  Implementation 
of  the  convention  and  S.  1758,  the  imple- 
menting legislation  introduced  by  Sen- 
ators ScoTT  and  Javits,  specifically  pro- 
vides that — 

It  is  the  sense  of  the  Congress  that  the 
Secretary  of  State  In  negotiating  extradition 
treaties  or  conventions  shall  reserve  for  the 
United  States  the  right  to  refuse  extradition 
of  a  United  States  national  to  a  foreign 
country  for  an  offense  defined  in  chapter 
50A  of  title  18  of  the  United  States  Code 
[Genocide],  when  the  offense  has  been  com- 
mitted outside  the  United  States,  and  (a) 
where  the  United  States  is  competent  to 
prosecute  the  person  whose  surrender  Is 
sought,  and  totends  to  exercise  its  Jtirlsdlc- 
tion,  or  (b)  where  the  person  whose  sur- 
render is  sought  has  already  been  or  is  at  the 
time  of  the  request  being  prosecuted  for  such 
offense. 

Before  I  close,  I  would  like  to  draw 
attention  to  the  fourth  imderstanding 
which  will  accompany  the  resolution  of 
ratification  of  the  Genocide  Convention. 
It  closely  relates  to  article  V  which  pro- 
vides that — 

The  Contracttog  Parties  undertake  to  en- 
act, in  accordance  with  their  re^)ectlve  Con- 
stitutions, the  necessary  legislation  to  give 
effect  to  the  provisions  of  the  present  Con- 
vention and.  In  particular,  to  provide  effec- 
tive penalties  for  persons  guilty  of  genocide 
or  of  any  of  the  other  acts  enumerated  in 
article  m. 

Under  the  terms  of  the  fourth  under- 
standing: 

The  United  States  Government  declares 
that  it  will  not  deposit  Its  instnunent  of 
ratification  until  after  the  implementing 
legislation  referred  to  in.  article  V  has  been 
enacted. 

In  other  words,  this  treaty  will  have 
no  effect  on  the  United  States  or  her 
citizens  until  the  Implementing  legisla- 
tion, S.  1758,  has  been  acted  upon  by 
both  Houses  of  Congress  and  signed  into 
law  by  the  President.  This  is  a  most  im- 
portant point,  Mr.  President,  and  one 
which  I  have  the  feeling  is  not  abim- 
dantly  clear  to  most  people.  As  the  Sen- 
ate Foreign  Relations  Committee  put  It, 
this  is  a  two-step  procedure — ratifica- 
tion of  the  convention  and  Miactment 
of  Implementing  legislation.  Both  are  of 
equal  importance.  I  ask  unanimous  con- 
sent, Mr.  President,  that  the  text  of  the 
implementing  legislation  introduced  by 
Senators  Scott  and  Javits,  8.  1758,  be 
printed  in  the  Record  at  the  end  of  my 
remarks.  I  thliik  it  is  useful,  -wYiea  dis- 
cussing action  to  be  taken  on  the  con- 
ventlcai,  that  the  language  of  the  bill 
which  will  translate  the  words  of  this 
intematlcmal  agreement  into  the  laws  of 
this  country  be  before  us. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 
(See  exhibit  1.) 


Mr.  PACKWOOD.  Mr.  President,  the 
American  commitment  to  the  preserva- 
tion and  propagation  of  human  rights  is 
well  known  It  is  the  cornerstone  of  our 
democracy  and  an  Integral  part  of  our 
everyday  life.  And,  yet,  we  belie  that 
credo  by  holding  back  our  approval  of  a 
treaty  which  deals  intimately  with  those 
rights  and,  most  particularly,  with  the 
denial  of  them. 

Some  tell  us  that  this  treaty  threatens 
our  own  rights;  that  our  citizens  win 
be  denied — if  accused  of  genocide — trial 
by  their  peers  as  guaranteed  by  the  Con- 
stitution, tliat  they  will  be  hauled  off  to 
an  international  court  on  a  trumped  up 
Charge  of  genocide.  If  I  entertained  even 
the  vaguest  doubts  about  this,  I  would 
not  be  standing  here  today. 

I  urge  my  colleagues  to  ratify  the 
Genocide  Convention.  We  are  nearly  25 
years  late  in  doing  so. 

ExKiBrr   1 

S.    1758 

A  bin  to  implement  the  Convention  on  the 

Prevention  and  Punishment  of  the  Crime 

of  Genocide 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representative*  of  the  United  States  of 
America  in  Congreu  assembled.  That  (a)  title 
18,  United  States  Code,  la  amended  by  adding 
after  chapter  50  the  following  new  ch^ter: 

"Chapter   60A. — GENOCIDE 
"Sec. 

"1091.  Definitions. 
"1002.  Genocide, 
"f  1091.  Deflnlttona 

"As  used  in  this  chapter — 

"(1)  'National  group'  means  a  set  of  per- 
sons whoee  identity  as  such  is  distinctive  in 
terms  of  nationality  or  national  origins  from 
the  other  groups  or  sets  of  persons  fonn- 
Ing  the  population  of  the  nation  of  which 
It  is  a  part  or  from  the  groups  or  sets  of 
persons  forming  the  International  commun- 
ity of  nations. 

"(2)  'Ethnic  group'  means  a  set  of  persons 
whose  Identity  as  such  Is  distinctive  to  terms 
of  its  conunon  cxiltural  traditions  or  heritage 
from  the  other  groups  or  sets  of  persona 
forming  the  population  of  the  nation  of 
which  it  is  a  part  or  from  the  groups  or  sets 
of  persons  formtog  the  totemational  commu- 
nity of  nations. 

"(8)  'Racial  group'  means  a  set  of  persona 
whose  identity  as  such  is  distinctive  to  terms 
of  race,  color  of  skto,  or  other  physical  char- 
actertstica  from  the  other  groups  or  sets  of 
persons  forming  the  population  of  the  nation 
of  wblch  It  is  a  part  or  from  the  groups  or 
sets  of  persons  formtog  the  toternational 
community  of  nations. 

"(4)  'Hellglous  group'  means  a  set  of  per- 
sons whoee  Identity  as  suob  Is  dlsttoctlve  in 
terms  of  its  common  religious  creed,  beliefs, 
doctrtoea,  or  rituals  from  the  other  groups 
or  sets  of  persons  formtog  the  population  of 
the  nation  of  which  it  Is  a  part  or  from  the 
groups  or  sets  of  persons  forming  the  toter- 
national commxinlty  of  nations. 

"(5)  'Bubetantlal  part'  means  a  part  of  the 
group  of  such  numerical  significance  that 
the  destruction  or  loss  of  that  part  would 
cause  the  destruction  of  the  group  as  a  viable 
entity. 

"(6)  'Children'  means  persons  who  hav* 
not  attained  the  age  of  eighteen  and  who 
are  legally  subject  to  the  care,  ciistody,  and 
control  of  their  parents  or  of  an  adUlt  of 
the  group  standing  in  loco  parentis. 
"I  1093.  Genocide 

"(a)  Whoever,  betog  a  national  of  the 
United  States  or  otherwise  under  or  withto 
the  Jurisdiction  of  the  United  States,  will- 
fuUy    without    jTutUable    cause,    commita. 
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wttbln  or  without  tkie  terrltorr  of  the  United 
8tat««  In  time  of  peace  or  in  time  of  war, 
any  of  the  foUowlng  acts  wl^  the  Intent  to 
deatroy  by  meana  of  the  commission  of  that 
act,  or  with  the  intent  to  carry  out  a  plan 
to  destroy,  the  whole  or  a  substantial  part 
of  a  national,  ethnic,  racial,  or  religious  group 
shaU  be  guUty  of  genocide: 

"(1)  kills  members  of  the  group; 

^(2>  causes  serious  bodUy  Injury  to  mem- 
bers of  the  group; 

"(3)  causes  the  permanent  Impairment  of 
the  mental  faculties  of  members  of  the  group 
by  means  of  torttire,  deprivation  of  physical 
or  physiological  needs,  surgical  operation,  In- 
troduction of  drugs  or  other  foreign  sub- 
stances into  the  bodies  of  such  members,  or 
subjection  to  psychological  or  psychiatric 
treatment  calciUated  to  permanently  impair 
the  mental  processes,  or  nervous  system,  or 
motor  functions  of  such  members; 

"(*)  subjects  the  group  to  cruel!  imusual, 
or  Inhimume  conditions  of  life  calculated  to 
bring  about  the  physical  destruction  of  the 
group  or  a  substantial  part  thereof; 

"(6)  imposes  measures  calciaated  to  pre- 
vent birth  within  the  group  as  a  means  of 
effecting  the  destruction  of  the  group  as 
mich;  or  o      *- 

"(8)  transfers  by  force  the  children  of  the 
group  to  another  group,  as  a  means  of  effect- 
ing the  destruction  of  the  group  as  such 

"(b)  Whoever  is  guUty  of  genocide  or  of 
an  attempt  to  commit  genocide  shall  be 
fined  not  more  than  tao.OOO,  or  impriswied 
for  not  more  than  twenty  years,  or  both;  and 
if  death  results  shaU  be  subject  to  Imprison- 
ment for  any  term  of  years  or  life  Imprison- 
ment. Whoever  dlrecUy  and  publicly  Incites 
another  to  commit  genocide  shall  be  fined 
not  more  than  •10,000  or  imprisonotf  not 
more  than  five  years,  or  both. 

"(c)  The  intent  described  in  subsection 
(a)  of  tills  section  Is  a  separate  element  of 
the  offense  of  genocide.  It  shall  not  be  pre- 
sumed solely  from  the  commission  of  the 
act  charged. 

"(d)  If  two  or  more  persons  conspire  to 
violate  this  section,  and  one  or  more  of  such 
persons  does  any  act  to  effect  the  object  of 
the  conspiracy,  each  of  the  parties  to  such 
conspiracy  shall  be  fined  not  more  than 
•10.000  or  Imprisoned  not  more  than  five 
years  or  both. 

"(e)  The  offenses  defined  In  this  section 
wherever  committed,  shall  be  deemed  to  be 
offenses  against  the  United  States. 

(b)  The  analysis  of  title  18,  United  States 
Code,  is  amended  by  adding  after  the  item 
for  chapter  60  the  following  new  item: 
"MA.  Genocide 1001" 

arc.  2.  The  remedies  provided,  in  lliis  Act 
■hall  be  the  excltisive  means  of  enforcing  the 
rights  based  on  It,  but  nothing  in  the  Act 
■hall  be  construed  as  indicating  an  Intent 
on  the  part  of  the  Congrass  to  occupy,  to 
the  exclusion  of  State  or  Io<^  laws  on  the 
same  subject  ma«er,  the  field  in  which  the 
provisions  of  the  Act  operate  nor  shall  those 
provisions  be  construed  to  invalidate  a  pro- 
vision of  State  law  unless  it  Is  inconsistent 
with  the  purposes  of  the  Act  or  the  pro- 
visions of  It. 

Sxc.  3.  It  Is  the  sense  of  the  Congress  that 
the  Secretary  of  SUte  in  negotiating  extra- 
dition treaties  or  conventions  shall  reserve 
for  the  United  States  the  right  to  refuse 
extradition  of  a  United  States  national  to  a 
foreign  country  for  an  offense  defined  In 
chapter  50A  of  title  18.  United  States  Code, 
when  the  offense  has  been  committed  out^ 
aide  the  United  States,  and 

(a)  where  the  United  States  U  competent 
to  prosecute  the  person  whose  surrender  is 
sought,  and  intends  to  exercise  its  Jurisdic- 
tion, or 

(b)  where  the  person  whose  surrender  Is 
■ought  lias  already  been  or  is  at  the  time 
of  the  request  being  proeecuted  for  such 
offense. 


Ions  imanimously 
darlhg  "that  gen- 
iteimatlonal  law." 
1  attempt  to  exter- 
people  was  stm 
the  international 


we  were  instru- 

and  getting  ap- 

rar  n.  Presidents 


WK    MUST    KATirT    THK    qEKOCmi    COMVKWTIOM 

Mr.  HUMPHREY.  Mr.  President,  it  has 
been  27  years  since  th^  General  Assembly 
of  the  United  Nal 
passed  a  resolution  dd 
ocide  is  a  crime  under; 
The  memory  of  Hitlc 
minate  the  Jewish 
fresh— and  this  was 
community's  responsd  It  was  our  pledge 
not  to  aDow  this  terrilfle  tragedy  to  recur, 
our  assertion  tiiat  national  sovereignty 
did  not  go  so  far  as  td  allow  any  govern- 
ment to  try  to  eliminite  a  racial,  ethnic, 
reUgious,  or  national  group  from  the 
f  sw;e  of  the  Earth.        T 

Twenty-four  years  go,  the  treaty  which 
gave  force  to  this  resolution,  the  Conven- 
tion on  the  Preventioh  and  Punishment 
of  the  Crime  of  Geno4lde.  was  submitted 
to  the  Senate  for  adv|ce  and  consent  by 
President  Truman.  No  other  piece  of  leg- 
islation has  been  bef(k%  this  body  for  so 
long.  It  is  time  the  Ufiited  States  finally 
ratifies  the  conventlc 
mental  in  formulatl 
IMXJved  after  World 
Truman,  Kennedy,  Johnson,  smd  Nix- 
on have  all  urged  the  Senate  to  approve 
the  convention.  The  Foreign  Relations 
Committee  has  held  |hree  sets  of  hear- 
ings and  has  several  jtimes  ordered  the 
convention  favorsibly]  reported  to  the 
Senate.  The  constitttional  arguments 
against  the  conventiom  have  been  proven 
unfounded;  the  fear^  that  it  would  be 
used  unjustly  against  Americans  have 
been  shown  to  be  groundless. 

The  Senate  must  now  act  to  give  its  euA- 
vlce  and  consent  to  tatification  of  the 
Genocide  Convention.^We  must  do  so  be- 
cause we  are  committed  to  defending  the 
basic  human  rights  of  Vu  men,  the  first  of 
which  is  the  right  to  life.  Only  through 
international  cooperaition  and  interna- 
tional law  can  these  rights  be  assured. 
Only  If  we  are  wUliu  g  to  take  the  im- 
portant first  step  of  aaklng  genocide  a 
crime  under  interna]  lonal  law  can  we 
proceed  toward  the  goal  of  a  world  in 
which  all  men  are  guaranteed  all  their 
fundamental  human  rights. 

President  Kennedy,  arguing  in  favor 
of  the  United  States  becoming  a  signa- 
tory to  human  rights  treaties,  said: 

The  day-to-day  unfolding  of  events  makes 
it  clearer  that  our  own  welfare  Is  interrelated 
with  the  rights  and  faeedoms  assured  the 
peoples  of  other  nations.  .  .  .  There  is  no 
society  so  advanced  that  it  no  longer  needs 
periodic  recommitment  to  human  rights.  The 
United  States  cannot  a^ord  to  renounce  re- 
sponsibility tdr  support  of  the  very  funda- 
mentals which  dutlngi^ish  our  concept  of 
government  from  aU  fotms  of  tyranny. 

The  Honorable  Aifiiur  J.  Goldberg, 
testifying  before  a  iPoreign  Relations 
Committee  subcommittee  on  the  Geno- 
cide Convention  in  19f71,  stated: 

At  a  time  when  our  cotnmltment  to  human 
rights  Is  being  questioned  by  some  of  our 
own  people  and  by  others  overseas,  it  is  par- 
ticularly Important  thii;  we  ratify  a  treaty 
so  thoroughly  conslstedt  with  our  national 
purpose.  A  continuing  fledlcatlon  and  reaf- 
firmation of  the  humalie  principles  of  otlr 
Bill  of  Rights  Is  very  a  luch  in  order. 
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ir to  recommend 
e  the  observance 


clde  Convention.  We 

have  our  commitment 

appear  shallow.  These; expressions  in  our 
Declaration  of  Indep)endence   and  our 
ConstitutlMi  have  I 
and  nations  throughL 

Our  belief  that  the 
amenteJ  human  rig] 
world  peace,  a  belief 
the  charter  members 
vldes  the  foundation!  for  the  interna- 
tional order  that  ha^  been  built  since 
World  War  n.  Humaii  rights  are  men- 
tioned in  the  preambl^  and  six  different 
articles  of  the  charter.  Chapter  I,  article 
1  states  that  the  United  Nations  was  cre- 
ated to  "promote  r*pect  for  human 
rights  and  f imdamentil  freedoms  of  all 
The  Economic  and 
powered  in  the  char 

ways  and  means  to ^^ 

of  human  rights  and  [is  directed  to  set 
up  commissions  for  fhe  promotion  of 
human  rights. 

Though  in  many  \days  our  Constitu 
tion  provided  the  m<idel  fw  the  UJ?. 
Charter,  and  though  i^e  took  the  lead  in 
this  basic  international  commitment  to 
human  rights,  the  United  States  has 
often  since  had  a  difficult  time  persuad- 
ing other  nations  in  the  U.N.  to  follow 
our  lead  in  adopting  practical  measures 
for  the  promotion  of  human  rights. 
Often,  when  we  have  *)ught  to  make  the 
UJ».  more  effective  in  this  area,  our  re- 
fusal to  ratify  the  Genocide  Convention 
is  brought  up  as  evideiice  of  the  shallow- 
ness of  our  own  commitment  to  human 
rights.  I 

Mr.  William  Korey  oited  two  examples 
of  this  in  an  article  in  the  September  26, 
1972,  issue  of  World  magazine: 

The  United  States  fouhd  It  difficult,  if  not 
Impossible,  to  champion  any  hiunan-rlghts 
project  at  the  VN.  The  ^vlet  Union,  usually 
on  the  defensive  when!  the  issue  of  m<»« 
effective  implementation  Imachlnery  concern- 
ing human  rights  was  prc^>osed  at  the  UJf. 
could  and  would  charge  the  U.S.  with  hy- 
pocrisy. In  January,  196^,  for  example,  when 
the  U.8.  member  of  the  Subcommlslon  on 
Prevention  of  Discrimination,  Morris  Abram, 
advocated  "forceful  met^iu^s  of  Implemen- 
tation" in  dealing  wltl?  racial  and  ethnic 
discrimination,  his  Sovlcjt  colleague  had  btlt 
to  remind  the  body  thit  the  U.S.  was  not 
even  a  contracting  par^  to  the  Genocide 
Convention.  The  embartasaed  American  re- 
sponded, with  an  obvious  air  of  discomfort, 
that  he  could  only  "revet,  of  course,  that 
my  country  has  not  ratified  the  convention 
on  genocide." 

Two  years  later,  Abraii.  while  serving  on 
the  UJT.  Commission  pn  Human  Rights, 
vigorously  endorsed  a  Costa  Rican  proposal 
that  would  have  marked  a  significant  break- 
through In  the  area  of  international  human- 
rights  enforcement.  'Thk  proposal  Involved 
the  creation  of  an  indenendent  office,  the 
high  oommlasioner  £ot  human  rights,  who 
would  function  as  a  kl|id  of  international 
ombudsman.  The  Soviet  Union's  TtspaoM 
was  devastating.  Its  representative  pointed 
out  that  In  view  of  the  fact  that  Americans 
"reeWtitely  refused  to  tecept  legal  obUi?«- 
tlons"  through  ratification  of  human-rights 
treaties,  it  was  "almost  indecent"  and  cer- 
tainly "hypoeritioal"  fo^  the  U.8.  to  advo- 
cpte  the  establishment  lof  snecial  human- 
rights  institutions  in  th«  International  field. 

=  Today,  Americans  are  expressing  con- 
cern about  the  violatiop  of  human  rights 
I 
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ija  many  parts  of  the  world  ahd  are  at- 
temptiiig  to  use  this  coimtry's  power  and 
influence  to  guarantee  the  rights  of  those 
living  in  other  countiles. 

We  are  concerned  about  the  Soviet 
Union's  denial  of  basic  rights  to  its  citi- 
zens. We  seek  to  make  the  restoration  of 
a  small  part  of  the  Russian  people's 
rights — the  right  to  freely  migrate — ^part 
of  the  price  for  Soviet  trade  with  the 
United  States. 

We  are  concerned  about  the  rights  of 
the  citizens  of  Greece.  We  recently  voted 
in  the  Senate  to  stop  all  military  as- 
sistance to  the  Greek  regime  imtll  the 
rights  of  the  citizens  of  that  country  were 
restored. 

There  have  been  numerous  statements 
on  the  floor  of  the  Senate  expressing 
concern  for  the  rights  of  the  people  of 
Chile.  We  have  urged  the  Chilean  Gov- 
ernment to  respect  the  freedom  of  Chil- 
ean citizens  to  expr^s  their  political 
views. 

These  are  only  a  few  current  examples 
of  the  VS.  belief  that  the  fundamental 
human  rights  of  all  people  must  be  guar- 
anteed. Our  attempts  to  further  this  goal 
would  be  more  successful  if  we  ratified 
the  convention  which  guarantees  the 
most  f  imdamental  of  rights — the  right  to 
life — ^to  millions  of  people. 

(BNOCmX    A    THBXAT    TO    INTKBliATIOIfAI.    FXACX 

In  addition  to  this  basic  moral  reason 
for  ratifying  the  Genocide  agreement, 
there  are  many  practical  reasons. 

First,  genocide  is  a  threat  to  Interna- 
tional peace  and  stability.  If  any  country 
attempts  to  destroy  a  group  within  its 
boundaries,  members  of  that  group  In 
other  countries  will  surely  urge  their 
governments  to  take  some  action  against 
the  nation  committing  genocide.  The 
Genocide  Convention  is  an  attempt  to 
assure  tliat  the  response  of  the  interna- 
tional community,  to  any  nation's  at- 
tempt to  eliminate  a  population  group, 
will  be  an  orderly  and  united  one.  It 
is  also  hoped  that  a  strong  affirmation  by 
the  whole  international  community  that 
genocide  is  a  crime  will  be  a  disincentive 
to  committing  genocide  to  the  first  place. 

The  UJ3.  refusal  to  ratify  the  conven- 
tion severely  limits  its  effectiveness  in 
this  regard.  If  a  nation  so  strong  and  so 
central  to  an  international  order  based 
on  the  consent  of  all  states  refuses  to 
accede  to  the  convention,  the  possibiUty 
of  an  effective,  united,  peaceful  hitema- 
tlonal  response  to  genocide  becomes 
remote. 

A  second  practical  reason  for  U.S.  ac- 
cession to  the  Genocide  Convention  is  to 
undo  the  damage  that  has  been  done  to 
our  prestige  and  credibility  as  a  nation  by 
our  refusal  to  sign.  Any  nation  that 
wants  to  call  Into  question  the  sincerity 
of  our  commitment  to  universal  human 
rights  need  only  point  to  our  failure  after 
25  years  to  ratify  this  convention.  Any 
nation  accusing  us  of  practicing  genocide 
against  our  own  people  or  those  of  other 
nations  can  point  to  this  failure  to  ratify 
the  convention  and  say  that  we  must 
have  something  to  hide  and  that  we  must 
not  want  to  outlaw  this  crime.  Even  the 
jnany  nations  which  realize  our  faUure 
to  ratify  the  convention  does  not  reflect 
m  any  way  a  reduced  commitment  to 


human  rights  must  wonder  why  we  have 
not  signed  this  important  international 
assertion  of  the  right  to  life. 

GENOCIDK  A  CEUlk 

Another  important  reason  for  our  rati- 
fying the  Genocide  Convention  is  ex- 
pressed In  the  1946  General  Assembly 
resolution,  which  declared  genocide  a 
crime: 

Genocide  Is  a  denial  of  the  right  of  exist- 
ence of  entire  hiiman  groups,  as  homicide  Is 
the  denial  of  the  right  to  live  of  Individual 
human  beings;  such  denial  of  the  right  of 
existence  .  .  .  results  In  great  losses  to  hu- 
manity in  the  form  of  cultural  and  other 
contributions  represented  by  these  human 
groups.  .  .  .  Many  Instances  of  such  crimes 
of  genocide  have  occurred  where  racial,  reli- 
gious, political  and  other  groups  have  been 
destroyed,  entirely  or  In  part. 

Some  have  argued  that  genocide,  like 
homicide,  is  an  entirely  domestic  concern, 
that  it  is,  therefore,  not  an  appropriate 
subject  for  an  international  treaty.  This 
is  to  say  that  the  attempt  to  extinguish 
a  group  of  people  is  a  purely  national 
concern — that  the  loss  of  the  cultural 
and  other  contributions  these  people 
make  to  mankind  is  a  loss  only  to  one 
nation,  not  to  the  entire  world. 

However,  If  It  Is  considered  appropri- 
ate for  the  United  States  to  sign  an  in- 
ternational agreement  to  protect  seals 
from  extinction,  why  is  it  not  appropri- 
ate to  sign  an  agreement  to  protect 
groups  of  the  human  population  from 
destruction? 

Those  who  argue  that  genocide  is  a 
purely  domestic  matter  also  overlook  the 
fact  that  an  attempt  to  destroy  a  major 
group  of  people  could  rarely  be  made 
without  the  consent  or  participation  of 
the  government  in  power.  If  any  action  is 
to  be  taken  to  prevent  this  crime,  it  must 
be  taken  by  the  international  commu- 
nity as  a  whole.  The  loss  of  any  group 
of  people  is  a  loss  to  all  mankind;  and 
all  men  must  join  together  to  prevent  it. 

A  final  reason  for  ratifying  the  Gen- 
ocide Convention  is  that  it  is  an  impor- 
tant step  in  the  direction  of  the  system 
of  international  law  this  Nation  is  com- 
mitted to  building.  As  Arthur  Goldberg 
has  pointed  out,  our  signing  this  conven- 
tion will  not  guarantee  that  all  natipns 
will  respect  the  right  to  life  of  major 
groups  within  their  boundaries — any 
more  than  our  ratifying  the  Constitu- 
tion guaranteed  that  all  men  in  this 
country  would  respect  the  human  rights 
of  all  others.  But,  like  the  Bill  of  Rights, 
this  will  establish  a  foundation  on  which 
to  build  a  just  and  stable  order.  It  will 
help  create  the  atmosphere  in  which  re- 
spect for  the  right  to  life  can  gradually 
grow  throughout  the  world. 

Mr.  President,  in  spite  of  the  strong 
mortil  and  practical  arguments  for  rati- 
fying the  Genocide  Convention,  some 
still  believe  that  the  United  States 
should  not  become  a  party  to  it. 

The  word  "genocide"  has  been  used  by 
some  to  refer  to  other,  far  lesser  crimes, 
to  acts  committed  by  American  citizens 
in  which  there  was  certainly  no  "attempt 
to  destroy,  in  whole  or  in  part,  a  national, 
ethnic,  racial,  or  religious  group,  as 
such."  Those  who  argue  against  ratify- 
ing this  convention  are  fearful  that  our 
ratification  will  lead  to  American  citi- 


zens being  extradited  and  tried  abroad 
on  charges  of  "genocide"  by  people  who 
have  created  their  own  meaning  of  the 
word  to  suit  their  own  purposes. 

In  the  extensive  debate  we  have  had  on 
this  subject  over  the  past  25  years  and  in 
the  numerous  hearings  that  have  been 
held  on  this  convention,  these  fears  have 
been  proven  to  be  groundless. 

The  Genocide  Convention  calls  for  ex- 
tradition for  genocide  charges  only  "in 
accordance  with  laws  and  treaties  in 
force."  As  the  Foreign  Relations  Com- 
mittee report  pointed  out — 

Neither  UJ3.  law,  nor  any  extradition 
treaty  to  which  the  Umted  States  is  a  party, 
covers  genocide  at  this  time. 

Section  3  of  the  legislation  implement- 
ing our  accession  to  the  convention  re- 
serves for  the  United  States  the  right  to 
refuse  extradition  for  the  crime  of  geno- 
cide in  negotiating  future  extradition 
treaties  or  conventions.  In  short,  there  is 
no  provision  now  for  extradition  of 
Americans  for  the  crime  of  genocide; 
and  if  such  treaties  are  made  in  the  fu- 
ture, we  will  reserve  the  right  to  try  our 
own  citizens  rather  than  have  them  ex- 
tradited. 

The  third  understanding  vibich  the 
Foreign  Relations  Committee  has  in- 
cluded in  the  Resolution  of  Ratification 
makes  it  clear  to  the  other  contracting 
parties  that  the  United  States  intends  to 
try  Its  own  nationals  for  punishable  gen- 
ocldal  acts,  whether  these  acts  were  com- 
mitted at  home  or  abroad. 

A  second  fear  expressed  by  those  who 
oppose  this  convention  is  that  Ameri- 
cans abroad  will  be  tried  on  trum(>ed- 
up  charges  of  genocide.  The  example 
given  is  that  the  North  Vietnamese  might 
have  charged  American  POW's  with  gen- 
ocide. The  fact  is  that  our  ratifying  the 
convention  will  not  affect  in  any  way  the 
right  of  a  foreign  countiy  to  try  Ameri- 
can nationals  within  its  jurisdiction.  For- 
eign countries  can  now  try  and  sentence 
Americans  on  charges  of  anything  rang- 
ing from  possession  of  narcotics  to  mur-> 
der  to  genocide.  .    ' 

Another  fear  that  has  been  expreesed  ia 
that  Americans  will  be  tried  for  genocide 
before  the  "international  penal  tribunal" 
mentioned  in  article  VI  ratlier  than  in 
the  United  States.  No  such  international 
penal  tribunal  now  exists.  If  one  were  to 
be  established  the  United  States  would 
have  to  recognize  its  jurisdiction  through 
ratification  of  a  treaty  or  enactment  of  a 
law.  We  are,  therefore,  not  now  deciding 
that  Americans  can  be  tried  before  an 
international  tribunal  for  the  crime  of 
genocide.  We  are  simply  deciding 
whether  the  United  States  will  agree  with 
other  nations  that  genocide  is  a  crime 
under  international  law.  and  that  it  will 
be  illegal  in  this  country  and  punishable 
imder  our  system  of  justice. 

Those  who  argue  against  ratifying  the 
convention  are  fearful  that  what  they  re- 
gard as  "ambiguities"  in  its  language  will 
resut  in  genocide  being  defined  so  broadr 
ly  as  to  infringe  on  basic  rights  of  Amer- 
icans. They  believe  that  because  genocide 
Is  defined  In  article  n  as  acts  committed 
"with  Intent  to  destroy  in  whole  or  in 
part"  a  group  of  people,  Americans  Will 
be  charged  with  genocide  for  isolated 
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acts  of  violence  or  barassment  based  on 
prejudice.  It  l8  also  believed  that  under 
this  definition  of  genocide,  it  will  be  ex- 
tended to  cover  acts  of  war,  deplorable  in- 
cidents such  as  My  Lai,  and  police  action 
during  riots. 

I  believe  that  the  first  understanding 
submitted  by  the  Foreign  Relations  Com- 
mittee clarifies  this  "ambiguity"  by  mak- 
ing it  clear  that  the  genoddal  acts  must 
"affect  a  substantial  part  of  the  group 
concerned."  This  understanding,  coupled 
with  the  requirement  that  "intent  to 
destroy"  the  entire  group  must  be  proven, 
limits  the  definition  of  genocide  to  situa- 
tions similar  to  the  attempt  by  Hitler  to 
destroy  the  European  Jews.  The  Intent 
to  destroy  clause  also  eliminates  the  pos- 
sibility that  the  clause  "Imposing  meas- 
ures intended  to  prevent  births,"  would 
be  Interpreted  to  mean  voluntary  birth 
control,  or  that  the  clause  "conditions  of 
life  calculated  to  bring  about  its  physical 
destruction,"  would  be  interpreted  to 
refer  to  people  living  in  conditions  of  ex- 
treme poverty. 

The  second  reservation  makes  it  clear 
that  "mental  harm"  means  permanent 
impairment  of  mental  facilities— not  Just 
any  form  of  mental  stress. 

Finally,  it  must  be  pointed  out  that 
making  "direct  and  public  incitement  to 
commit  genocide"  a  punishable  act  in  no 
way  denies  the  freedom  of  speech.  In- 
citement to  commit  a  crime  is  not  legal 
in  this  country  now;  and  a  legal  dis- 
tinction Is  made  between  advocacy  of  a 
crime  and  "incitement"  to  commit  that 
crime. 

Mr.  President,  our  ratification  of  the 
G«ioclde  Convention  will  not  result  In 
Americans  being  tried  In  foreign  courts 
or  before  an  international  trlbimal  on 
tnonped-up  charges  of  genocide.  Nor  will 
It  result  in  Americans  being  convicted  of 
genocide  here  for  acts  which  do  not  en- 
tail an  Intent  to  destroy  a  group  and 
which  do  not  affect  a  substantial  part  of 
that  group. 

Our  ititlficatlon  erf  this  conventlwi  will 
greatly  enhance  the  credibility  of  oiu* 
commitment  to  human  rights  and  inter- 
national law.  It  wiU  help  assure  that  the 
l&CerBational  community  will  respond  to 
thr«ftts  to  destroy  groups  of  people,  and 
wtll  respond  in  an  orderly  and  unified 
way.  It  win  contribute  to  the  develop- 
ment of  a  body  of  international  law 
guaranteeing  the  basic  human  rights  of 
aQ  men.  For  these  reasons,  we  must 
finally  act  to  ratify  the  Genocide  Con- 
vention. 

w  STTPPonr  or  oenocidx  tbsatt 

Mr.  KENNEDY.  Mr.  President,  I  rise 
today  to  urge  that  the  Senate  reaffirm 
our  Nation's  traditional  support  for  the 
cause  of  Intematlfmal  Justice  and  hu- 
manitarian responsibility  by  voting  to 
ratify  the  Genocide  Treaty. 

Our  Nation's  longstanding  commit- 
ment to  help  alleviate  the  tragic  dimen- 
sions of  conflict  Is  imder  test  today.  So, 
too.  Is  our  dedication  to  the  principles  of 
International  law  and  equidity — ^prlnci- 
pies  which  are  so  Integral  to  the  fabric 
of  our  national  heritage.  Pew  nations  can 
match  America's  Incomparable  record  of 
pcirslstance  in  the  cause  of  Justice  and 
mohmty  in  the  conduct  of  Interstate  re- 


lations. This  continuing  dedication  to 
the  humane  principles  of  international 
law  f>ays  tribute  to  America's  long  rec- 
ognized role  as  a  world  leader  in  the 
fight  for  international  humanltarianism. . 
And  it  Is  a  tribute  to  our  Nation's  con- 
stant vigilance  in  upholding  the  rights 
of,  and  in  deterring  the  mistreatment  of, 
minority  populations,  frherever  they  may 
be. 

All  of  this  is  on  tilal  today.  For,  If 
we  are  to  remain  true  to  this  heritage,  it 
is  imperative  that  t|ie  Senate  go  on 
record,  once  and  foe  all,  against  the 
tragic  excesses  of  war  and  civilian  de- 
struction, and  finally  vote  to  uphold  the 
Genocide  Treaty.         I 

Mr.  President,  as  ctmlrman  of  the  Ju- 
diciary Subcommittee  on  Refugees,  I 
have  seen  firsthand  the  waste  of  violence 
and  the  himian  toll  Involved  In  geno- 
ddal conflict.  The  Refugee  Subcommit- 
tee's hearings  are  replete  with  examples 
of  massive  destructlcb  and  misery,  as 
well  as  unprecedenteq  human  suffering, 
created  by  modem  confilct.  This  burden 
of  strife  which.  In  ajvery  real  way,  Is 
shared  by  all  of  the  woWd,  is  due.  In  large 
part,  to  the  senselesf  consequences  of 
minority  oppression.  The  piUT>oseful 
Ideals  of  the  Genocide  Convention  seek 
to  deter  such  tyranny. 

Over  the  last  decade  the  world  has  all 
too  often  learned  of  the  systematic  mas- 
sacre of  civilian  popiflations.  Too  often 
the  simple  protests  of^the  International 
community  have  falle^  to  stop  such  vio- 
lence. This  Is  because  fnany  nations  have 
just  as  often  foimd  I 
tain  narrow  prlncipl 
which  should  no  lo: 
today,  and  which  willnot  be  applicable 
under  the  Genocide  Convention.  Many 
nations  have  long  agi>  voiced  their  ab- 
horrence for  such  act  i  of  mass  violence, 
by  ratifying  this  decls  ration  of  interna- 
tional decency.  All  In  all,  76  nations  have 
supported  the  Intent  of  this  convention. 
Such  widespread  con«iurrence  has  made 
the  Genocide  Convei^ion  the  most  in- 
clusively supported 
second  only  to  thi 
Charter. 

During  the  United 
the  Genocide  Conve: 
U.S.  Assistant  Secre' 
Gross  stated : 

We  should  proceed  with  this  Convention 
before  the  memory  of  ricent  horrifying  acts 
have  faded  from  the  nands  and  conscience 
of  man.  I 

To  date,  we  have  seen  other  nations 
act  to  prevent  a  reciurence  of  past 
atrocities,  and  it  Is  long  over  due  for 
them  to  heas  from  ui  as  well.  For  even 
as  the  Senate  debates  the  Genocide 
Treaty  the  shadow  df  massive  human 
suffering  In  distant  lands  Is  as  real  to- 
day as  It  was  when  Assistant  Secretary 
Gross  spoke  before  tie  United  Nations 
In  1949.  I 

Tunnoll  and  violence  remsdn  a  con- 
stant companion  to  niilllons  of  civilians 
around  the  globe.  In  South  Asia,  the 
young  nation  of  Bangladesh  has  yet  to 
adequately  recover  tvprn  the  disastrous 
losses  Inflicted  upon 
Pakistan  In  1971.  Reiiorts  over  the  last 
year  from  Burundi  si  eak  of  continuing 


;al  refuge  in  cer- 
of  sovereignty 
;er  lie  applicable 


mational  treaty 
United    Nations 

atlons  debate  on 
ion  in  1949,  then 
of  State  Ernest 


civil  strife  and  slaufl^ter.  Thousands 
have  perished  in  tri^  massacres,  and 
many  more  will  iikelj  die  during  ttie 
days  ahead.  But  the  tuthless  course  of 
war  spreads  elsewhere  as  well.  The  cease- 
less war  of  Indochina  continues  to  inflict 
nothing  less  than  virtual  disaster  upon 
peoples  who  have  not  known  of  peace 
nor  security  for  two  decades. 

This  seemingly  never-ending  succes- 
sion of  human  violencle  and  continuing 
conflict — and  the  toll  of  Innocent  civil- 
ians which  it  leaves  1^  its  wake — ^must 
be  a  very  real  source  ^f  concern  in  our 
deliberations  on  thisi  treaty.  For  al- 
though its  provisions  will  not  fully  end 
such  violence,  nor  wUI  our  ratiflcation 
of  it  stop  all  future  injustices,  yet  I  be- 
Ueve  oxu:  Nation  can  no  longer  remain 
silent  about  them.  With  war-ravaged 
populations  suffering  wherever  we  tium. 
why  has  the  Senate  remained  so  reluc- 
tant to  add  America's,  voice  in  support 
of  the  principles  of  the  Genocide  Con- 
vention? 

Mr.  President,  as  wd  all  know,  it  was 
almost  25  years  ago  I  that  the  United 
Nations  General  Assenibly — acting  In  re- 
sponse to  the  atrocities  of  World  War 
n — called  upon  Its  member  states  to 
ratify  a  convention  f0r  the  prevention 
and  punishment  of  genocide.  The  his- 
tory of  the  drafting  of  the  Oenodde 
Convention  should  be  a  source  of  pride 
for  all  Americans,  since  the  major  Im- 
petus for  this  treaty  c^e  from  our  own 
diplomats.  When  President  Truman  sub- 
mitted the  convention  to  the  Senate 
with  his  enthusiastic  endorsement,  he 
requested  that  the  Sedate  consent  to  Its 
adoption.  Since  then,  the  Genocide  Con- 
ventlMi  has  undergone  nearly  a  quarter 
century  of  Intense  congressional  scru- 
tiny. Our  failure  to  act  decisively  dur- 
ing these  years  has  created  a  burden  of 
neglect — ^neglect  of  prmciples  for  which 
we  pride  otu>selves  in  setting  an  example 
for  other  nations  to  lollow.  It  Is  time, 
Mr.  President,  for  us  ^o  follow  our  own 
example  and  for  the  isenate  to  act  In 
favor  of  those  prlndples. 

Many  of  my  colleagaes  have  had  am« 
pie  opportunity  to  express  their  reserva- 
tions over  some  of  the  convention's  pro- 
visions. However,  most  of  these  objec- 
tions have  now  been  semedied  wiUi  the 
proposed  reservations  to  be  added  to  our 
signing  the  treaty.  Asjwe  know,  legisla- 
tion providing  for  thl^  must  be  enacted 
before  our  instnmienti  of  ratiflcation  Is 
comi^ete.  Contrary  to  the  concerns 
voiced  by  several  of  my  colleagues,  the 
convention  does  not,  ijor  will  it,  impose 
any  fearful  obligations  upon  the  United 
States.  And,  we  loiow  tnat  personal  free- 
doms guaranteed  by  our  Constitution 
cannot  be  abridged  by  International 
treaty  obligations. 

The  extensive  reconl  of  the  Foreign 
Relations  Committee's  hearings  Justifies 
the  conviction  that  this  treaty  has  re- 
ceived careful  consldoratlon  and  scru- 
tiny. Each  article  to  the  treaty  was  stud- 
ied for  possible  conflict  with  the  lawf  of 
our  States  as  well  as 'with  the  laws  of 
the  Federal  Government.  I  am  confident 
that  we  can  render  our  support  to  the 
convention  knowing  tt^t  our  Nation  can 
In  no  way  suffer  harm. 
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A  similar  process  of  review  and  res- 
ervations occurred  a  few  years  ago,  diur- 
Ing  the  Senate's  consideration  of  the  Pro- 
tocol Relating  to  the  Status  of  Refiigees. 
which  was  ratified  after  debate  by  the 
Senate  In  1968.  This  Soiate  action  has 
in  no  way  abridged  our  Constitution  nor 
the  legislative  prerogatives  of  the  Con- 
gress. But  it  has  served  to  hdp  the  home- 
less, and  to  clarify  our  Nation's  policy 
toward  asylum  and  refugees. 

And  so  in  considering  the  Genocide 
Treaty,  we  stand  to  loee  a  great  deal  if 
we  reject  the  thoughtful  recommoida- 
ticms  of  past  administrations,  and  the 
votes  of  our  own  colleagues  on  the  For- 
eign Relations  Commltttee,  and  fall  to 
ratify  this  treaty.  How  do  we  answer  to 
the  international  community  If  we  reject 
this  needed  instnmient  of  international 
law?  Do  we  tell  them  that  the  United 
States  will  no  longer  serve  as  a  leader  In 
the  battle  for  common  respect  of  Inter- 
national morality?  Do  we  tell  friend  and 
foe  alike  that  our  failure  to  accede  to 
the  treaty  expresses  our  lack  of  concern 
over  the  International  problem  of  geno- 
cide? And  will  it  not  be  a  sad  day  for  oiu: 
NaticKi  if  OIU"  failure  to  agree  to  the 
Genocide  Convention  should  seriously 
Impair  those  coimtries  wishing  to  take 
affirmative  Eu;tion  against  some  future, 
mindless  act  of  genocide? 

Mr.  President,  our  decisions  and  de- 
bate today  will  have  far  greater  signifi- 
cance upon  world  events  than  our  mere 
approval  of  a  long  forsaken  docimient. 
For  If  history  Is  to  serve  as  our  guide, 
we  must  remember  that  genocldal  acts 
are  not  simply  sorry  episodes  out  of  the 
past,  but  are  very  real  problems  today 
which  demand  tax  greater  concern  a^d 
more  defined  obligations  on  our  pcul. 

I  urge  the  Senate  to  vote  in  favor  of 
the  resolution  of  ratification. 

Mr.  ALLEN.  Mr.  President,  the  state- 
ment has  been  made  that  there  Is  no 
penal  court  of  international  justice.  That 
is  what  the  vrhole  thing  is  looking  to- 
ward, punlshmoit  of  the  crime  of  goio- 
clde. 

This  is  an  opening  and  entering  wedge 
for  the  setting  up  of  such  a  court.  The 
point  that  the  Senator  from  Alabama 
has  made  and  makes  again  is  that  If  78 
nations  of  the  world  have  ratified  this 
convention,  and  have  not  gone  forward 
to  Implement  the  provisions  of  the  con- 
vention by  setting  up  a  penal  court.  It 
must  not  be  such  a  good  Idea  after  aH 
It  takes  cmly  20  nations  adopting  the 
convention  for  the  convention  to  be  op- 
eratlve,  and  they  have  78.  So  If  It  Is  such 
a  good  idea,  why  have  they  not  gone 
forward  with  It? 

I  challenge  them  to  show  one  single 
otmstructive  act  done  under  this  con- 
ventlon^-<»ie  single  instance  of  the  crime 
of  genocide  being  punished  In  any  of 
these  nations  that  have  adopted  the  c<xi- 
vention  and  that  have  defined  genocide. 

Apparently  it  Is  serving  no  useful  pur- 
pose In  the  other  natlMis  of  the  world, 
and  I  see  no  occasion  for  the  United 
States  putting  the  necks  of  our  citizens 
m  a  noose  to  subject  them  to  possible 
penalties  under  such  a  court,  when,  as. 
and  If  It  Is  set  up.  I  predict  that  if  this 
convention  is  adopted  during  this  very 
session  of  Congress,  we  will  see  the  In- 


ternational Court  of  Justice  penal  sec- 
tion move  forward. 

The  VICE  PRESIDENT.  The  time  of 
the  Senator  from  Alabama  has  expired. 

All  time  has  expired. 


CLOTURE  MOnON 

The  VICE  PRESIDENT.  Under  the 
previous  order  the  Senate  will  now  pro- 
ceed to  vote  on  the  cloture  motion  whldi 
the  clerk  will  state. 

The  assistsmt  legislative  clerk  read  as 
foUows: 

Olotuxx  IfonoM 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  Tcirrj  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  the 
pending  resolution  of  ratification  to  the  In- 
ternational Convention  on  the  Prevention 
and  Punishment  of  the  Crime  of  Genocide 
(Executive  O.  81-1). 

Mike  Mansfldd,  R»nlc  Church,  Jacob  EC 
Javlts,  Alan  Cranston.  Edward  W.  Brooke, 
Abraham  RlblcofT,  John  V.  Tunney,  William 
Prozmlre,  Chartes  H.  Percy,  James  B.  Pear- 
son. Richard  S.  Schwelker,  Hugh  Scott, 
liOweU  P.  Weloker,  Jr.,  Oale  W.  MoOee.  Bob 
Packwood,  Robert  P.  Qilffln. 


CALL  OF  THE  ROLL 

The  VICE  PRESIDENT.  Pursuant  to 
rule  XXn,  the  Chair  now  directs  the 

clerk  to  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  second  assistant  legislative  clerk 
called  the  roll  and  the  following  Senators 
answered  to  their  names: 
[No.  SI  Ex.] 

Aboiirezk  Brvln  Metzenbaum 

Aiken  Fannin  llondale 

Allen  Fong  Moss 

Baker  Pulbrlght  Muakle 

BarUett  Ooldwater  Nelson 

Beall  Orlffln  Packwood 

Bellmon  Qumey  Pastore 

Bennett  Hansen  PeU 

Bentaen  Hart  Percy 

Bible  HaakeU  Proxmlze 

Blden  Hatfield  Randolph 

Brock  Hathaway  Blblooff 

Brooke  Helms  Both 

Buckley  HoUlngs  Schwelker 

Burdlck  Hruska  Scott,  Hugh 

Byrd.  Huddleston  Scott, 

Harry  F.,  Jr.    Hughes  William  L. 

Byrd.  Robert  C.  Humphrey  Sparkman 

Cannon  Jackson  Stafford 

Case  Javlts  Stennla 

CbUes  Johnston  Stevens 

Church  Kennedy  Stevenson 

Clark  Magnuson  Symington 

Cook  Mansfield  Taft 

Cotton  Mathlas  Talmadge 

Cranston  McCleUan  Thurmond 

Curtis  McCluze  Tower 

Domenld  McOee  Tunney 

Domlnlck  McOovem  Weicker 

Bagleton  Mclntyre  wmiams 

Easttand  Metcalf  Toung 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Alaska  (Mr. 
Ga&vcL) ,  the  Senator  from  Indiana  (Mr. 
Hartkz)  ,  the  Senator  from  Hawaii  (M^. 
Inoutx),  and  the  Senator  from  New 
Mexico  (Mr.  Montota)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Lomg)  and  the  Sen- 
ator from  Georgia  (Mr.  Nuhk)  are  ab- 
sent on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Kansas  (Mr.  Pearsoh)  and 


tlie  Senator  frot^  Tra^p«<m   (Mr.  Dout) 
are  necessarily  absent. 

The  PRK8IDINO  OFFICER  (Mr. 
Haskzll)  .  A  quorum  is  present. 

The  question  is,  Is  It  the  sense  of  the 
Senate  that  debate  on  the  pending  reso- 
lution of  ratification  of  the  Intemational 
Convention  on  the  Prevention  and  Pim- 
Ishment  of  the  Criine  of  Gtenodde  shall 
be  brought  to  a  close?  The  yeas  and  nays 
are  mandatory  under  the  nde.  and  the 
cleik  will  call  the  ndL 

The  assistant  legislfttlve  deik  called 
the  roll. 

Mr.  ROBERT  C.  6TRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bath),  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Indiana  (Mr. 
Hartke)  ,  the  Senator  from  Hawaii  (Mr. 
iNoxm).  tmd  the  Senator  from  New 
Mexico  (Mr.  Montota)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Georgia  (Mr.  Nvim)  and  the  Sen- 
ator from  Louisiana  (Mr.  Long)  are  ab- 
sent on  official  business. 

On  this  vote,  the  Senator  from  In- 
diana (Mr.  Bath)  and  the  Senator  from 
Alaska  (Mr.  Gkavsl)  are  paired  with  the 
Senator  from  Louisiana  (Mr.  Loaro) . 

If  present  and  voting,  the  Senators 
fn«n  Indiana  and  Alaska  would  vote 
"yea"  and  the  Senator  fnun  Louisiana 
would  vote  "nay." 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Hawaii 
(Mr.  Iwodte)  would  vote  "yea." 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Gewgia 
(Mr.  Nttww)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senators  from  ELansas  (Mr.  PBABScm  and 
Mr.  DoLX)  are  necessarily  absent. 

The  yeas  and  nays  resulted — ^yeas  55, 
nays  36,  as  follovrs: 


Aboureak 

Aiken 

Beau 

Bellmon 

Bentsen 

Blden 

Brooke 

Burdlck 

Byrd,  Robert  C. 

Case 

ChUes 

Church 

Clark 

Cranston 

Eagleton 

Fong 

OrltBn 

Hart 

Haskell 


Alien 

Baker 

Bartlett 

Bennett 

BlUe 

Brock 

Buckley 

Byrd, 

Harry  F.,  Jr. 
Cannon 
Cook 
Cotton 
Curtis 


[No.  82  Ex.] 

TEAS— 60 

Hatfield 

Hathaway 

Hxighes 

Humphrey 

Jackson 

Javlts 

Kennedy 

Magnuson 

Maasftsld 

Mathlas 

MoOee 

McOovem 

Mclntyra 

Metoalf 

Metaenbaum 

Mondale 

Moss 

MusUe 

Nelson 

NATS— «« 
Domenld 
Domhilc* 
Eastland 
Errtn 
Fannin 
Fulbrlght 
Ooldwater 
Oumey 
Hansen 
Helms 

HnlUnga 

Hruska 
Huddleston 


Paekwood 

Pastore 

PeU 

Percy 

Proxmlre 

Randolph 

Ribiooff 

Schwelker 

aoett,Hugh 

Stafford 

Stevens 

Stevenson 

Symington 

Tan 

Tunney 

Weldcsr 

WUllams 


Johnston 

McCMlaa 

MoClure 

Soth 

Soott, 

WUUamL. 
Spatlunan 
Stennis 
Tslmadge 
Thtsmond 
Toww 
Totmg 


Bayh 

Dole 

Oravd 


NOT  ▼OTTNQ — 0 

Hartke  Montoya 


Inouye 
Long 


Nunn 
Peanon 


The  PRESIDING  OFFICER.  On  this 
vote  there  are  55  yeas  and  36  nays.  Two- 
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thlidc  of  the  SetuUon  preaent  and  voting 
not  having  voted  io  the  afiOrmative.  the 
Cloture  aotloQJB  r^ected. 

Mr.  ROBES^t' p.  BYRD.  lilr.  President, 
I  suggest  the  abdenee  of  a  quorum. 

The  PRESIPWQ  OFFICER.  The  clerk 
will  call  the  rc|. , 

The  second"  wirtant  lei^slatlve  clerk 
proceeded  ta  caU  this  roll, 

Mr.  RQ915RTC.  SYRD.  Mr.  Fmldent, 
I  ask  un^idtto^B  onuent  that  the  (urder 
for  the  quorum  call  be  rescinded. 

Tlie  VRESSpmf^' OFFICER.  Without 
objection,  it  Is  so  ordered. 


LBGISI^ATIV^  SEB8ION— ORDER  OF 

Mr.  ROBCgFiT  C.  BTRO.  Mr.  President, 
I  ask  imanlmona^  obnagit  that  the  Sen- 
ate return  to  legislative  sea^n  and  that 
there  be  a  resumption  of  the  period  for 
the  transactkw  pf  4x>utine  morning  busl- 
Jiats  of  not  to  exceed  30  minutes,  with 
Btatemeotg  Umtled  Uierein  to  3  minutes. 

Mr.  JAVrrs.  Mr.  President,  I  reserve 
the  right  to  otiitct,  and  I  would  like  to 
ask  the  Senator  this  -question:  Where 
does  that  leave  the  executive  session  on 
the ,  Qspoclde  Treaty,  xmless  that  is 
wrapped  up  In  the  imanimous  consent? 

Mr.  ROBERT  C.  BYRD.  It  would  be 
set  aside  for  not  more  than  30  minutes. 

Mr.  JAVrrs.  Is  that  part  of  the  iman- 
.imoiis  consent? 

;}'  Mr.  ROBERT  C.  BYRD.  Yes;  it  would 
be.  

Mr.  JAvrrS.  I  thank  my  colleague. 

■Dfeta  PRESIDING  OFFICER.  Is  there 
objection?  Without  objectiCTi 

Mr.,  TOWER.  Mr.  President,  I  am  de- 

UmJiftd^tbM  the  Senator  from  Arizona 

*l81in  im;  iwpr.  because  I  intend  to  make 

socQe.  ratbei'  ufic<xnpllmentary  remarks 

ttbdtithlm. 

The  PRESIDINQ  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Weet  Virginia?    - 

M&  JAVrrs.  Mr.  President,  a  parlia- 
mentary inquiry . 

The  PRESIDINO  OFFICER.  The  Sen- 
ator wiU  statelt. 

Mr.  JAVrrs.  Does  that  request  in- 
clude that.  30  minutes  he  set  aside  and 
then  tbe:canocide  Bea^  comes  back  to 
us?  IfrtfaMJCbrrect? 

ThetSwpmG  OFFICER.  The  Sen- 
ator from  West  Virginia  asked  unani- 
mous consent  that  the  Senate  go  oat  of 
executive  session,  proceed  to  30  minutes 
of  mocoing  business,  but  at  the  end  of 
that  30  minutes  It  would  be  up  to  the 
Senate  to  decide  whether  or  not  it  would 
go  back  into  «tecutive  session. 

Mr.  JAVTTS.  Then  I  object. 

&»:^  ROBERT  C.  BYRD.  Mr.  Presidoit, 
I  ask  uhi^ltbnous  consent  tliat  the  Sen- 
ate return  to  legislative  session,  that 
there  be  a  period  for  the  transaction  of 
routing  morning  business  of  not  to  ex- 
ceed 30  minutes,  with  statements  lim- 
ited then>ln  to  5  minutes,  and  that  at  the 
conclu^j^  of  the  period  for  the  trans- 
action of  routine  morning  business  the 
Senate  go  back  tnUxj^utive  session  and 
resimite  its  consideration  of  the  genocide 
conventioQ. 

The 'PRESIDING  OFFICER.  Is  there 
^objection?  The  Chair  bears  none 
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Mr.  McCLELLAN.  ilr.  President,  re- 
serving the  right  to  ob,  ect 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Arkansas  object? 

Mr.  McCLELLAN.  I  reserve  the  right 
to  object  so  I  can  ask  a  question. 

I  would  like  to  iiave  about  10  minutes 
to  make  some  remarks  on  the  budget 
sometime  now  or  pretty  soon.  I  wonder 
how  ttiat  can  be  arr  mged. 

Mr.  ROBERT  C  B"!S  RD.  That  was  the 
purpose  of  putting  thi  Senate  back  into 
routine  morning  business.  I  imderstood 
the  Senator  desired  tc  speak. 

Mr.  McCLELLAN.  |t  may  take  more 
than  5  minutes.  I  thought  about  10. 

Mr.  ROBERT  C.  BYRD.  Another  Sen- 
ator would  yield  5  minutes  to  the  able 
Senator  from  Arkansf^.  There  will  be  no 
problem. 

Mr.  McCLELLAN.  V|ery  well.  I  have  no 
objection. 

The     PRESIDING 
Chair  hears  no  objeclion  to  the  unani- 
mous-consent request    and  it  is  agreed 
to.  ' 

The  Senate  resimiep  consideration  of 
legislative  businc 


TRANSACTION 
MORNING 


OFFICER.     The 


>F  ROUTINE 
inSINESS 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 


ctiili  at  a  fimc- 
e  National  Press 

.  the  Arizona  Sen- 


CHALLENGE  TO  C^ILI  COOK-OFF 

Mr,  TOWER  obtained  the  floor. 

Mr.  GOLDWATERi  Mr.  President,  a 
parliamentary  inquiry.  Will  the  Sena- 
tor from  Texas  use  ms  microphone?  If 
he  is  going  to  insult  me,  I  want  to  hear  it. 

Mr.  TOWER.  Mr.  President,  I  note 
from  an  article  in  the  Houston  Chronicle 
of  this  past  weekend  that  the  junior 
Senator  from  Arizoiia,  the  Honorable 
Barry  Goldwater,  ^pparenUy  made 
some  comment  on  Te: 
tion  this  past  week  at 
Club. 

The  Chronicle  quo 
ator  as  sajdng:  "I  have  heard  that  the 
club  serves  only  Texas  chill.  Tell  me  this 
is  not  true.  A  Texan  does  not  know  chill 
from  leavings  Li  a  corral." 

Now.  Mr.  PresidentJif  this  is  an  ac- 
curate quote  of  the  d^tingulshed  Junior 
Senator  from  Arizona]  I  submit  that  this 
raises  very  grave  questions  about  that 
Senator's  taste. 

The  whole  world  knows,  Mr.  Presl 
dent,  that  the  best  chili  anywhere  Is 
brewed  in  Texas.  Ask  spy  Texan  over  the 
age  of  3  months  if  th^re  are  any  doubts 
lingering  in  the  mind]  of  anyone.  Is  not 
Texas  the  site  for  tie  annual  world's 
champion  chili  cookoft  at  Terlingua?  Is 
Texas  not  the  home  of  the  late  great 
chili  king,  Wick  Fowjler,  whose  family 
still  packages  the  M^rld-famous  Two 
Alarm  Chill  at  Austlnj?  Is  the  Chill  Ap- 
preciation Society  International  not 
headquartered  at  Dallas,  where  some  of 
the  world's  foremost  chili  exp>erts  reside? 

Comparing  Arizona  clilll  to  Texas 
chili  is  like  comparin$[  Phyllis  Diller  to 
Sophia  Loren. 

Mr.  President,  eveiir  Tenn  who  has 


ever  cooked  chill  knows  he  could  make 
better  chili  than  anyone  from  Arizona 
with  one  hand  tied  benlnd  his  back. 

The  junior  Senator  JTrom  Arizona  has 
gone  too  far.  A  Texani  Just  cannot  take 
this  ly^  down.  I  therefore.  Mr.  Presl- 
dsntfc  challenge  the  Ju|iior  Senator  from 
Arizona  to  a  chili  cobkoff.  The  Junior 
Senator  from  Arizona]  if  he  chooses  to 
accept  this  challenge]  can  choose  the 
time  and  place  for  thid  chill  cookoff  with 
three  impartial  Judges  mutually  agreed 
on.  This  will  prove  once  again  that  no- 
body can  cook  chili  like  a  Texan— not 
even  Arizona's  most  distinguished  citi- 
zen, who  is  grievously  in  error  on  this 
point.  I 

Mr.  GOLDWATER.  Mr.  President,  tbe 
Senator  from  Texas  stll  did  not  clear  iq) 
the  remark  I  made  about  not  knowing 
chill  from  leavings  infa  corral, 

Mr.  TOWER.  We  khow  that  an  Ari- 
zonan  cannot  tell  the  difference. 

Mr.  GOLDWATER.  I  But  the  Senator 
from  Texas  will  not  i 

with  which  to  make , „  

a  lot  in  Texas  because  (they  do  not  know 
the  difference.  [Laughter.] 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  oroiCER.  The  Sen- 
ate will  be  in  order^ 

Mr.  GOLDWATER.  j  Mr.  President,  I 
will  be  very  glad  to  acdept  the  challenge. 
It  will  be  a  real  experience  for  me  to 
teach  a  Texan  how  to  ^o  something  that 
he  does  not  know  how  i 

Mr.  TOWER.  Mr.  President,  that  re- 
malBs  to  be  seen. 


THE  FACTS  ABOt 
SPENDI 


DEFENSE 


lived — or  more 
that  since  1964. 
n  steadily  de- 


Mr.  McCLELLAN.  Mr.  President,  the 
Department  of  Defense  budget  request 
for  fiscal  1975 — a  record  $84.6  blUlon— 
has,  as  expected,  already  touched  off  tbe 
usual  uninformed  charges  about  militair 
overspending  and  the  wasteful  arms  race 
spiral. 

Once  again,  our  citizens  axe  being  ttdd 
that  defense  spending  ts  the  prime  cause 
jQf  the  rapidly  increasing  cost  of  the  Fed- 
eral Government  and  that  our  national 
wealth  is  being  squandered  on  unneces- 
sary military  expenditures  while  human 
needs  go  begging. 
,.  No  myth  is  more  lo] 
pernicious.  The  fact 
defense  spending  has 
creasing  as  a  percentage  of  the  total 
budget  while  8pendin|r  on  human  re- 
sources has  constantl|r  Increased— and 
fiscal  1975  is  no  exception. 

Since  fiscal  1965,  the  cost  of  the  Fed- 
eral GoTerament  has  gone  up  $186  bil- 
lion—from  $118.4  blllldEi  to  $304.4  biUlon 
estimated  for  fiscal  1975.  Of  that  total 
Increase,  only  21  percent  or  $38.6  bfllion 
is  attributable  to  milit|iry  spending.  The 
remaining  79  percent,  j>r  $147.4  billion  is 
attributable  to  nonnillltary  functions 
and  services,  such  as  hmnan  resources 
and  general  government. 

Since  1965.  Federal  outU^s  for  human 
resource  items — education  and  man- 
power; headth.  Including  medicare  and 
medicaid;    Income    security,    including 
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benefits — have  increased  from  30  percent 
to  50  percent  of  the  Federal  budget — 
$35.4  billion  to  $151.5  billion. 

This  means  that  over  the  last  decade, 
tlie  Federal  Government  lias  spent  $123.8 
billion  more  for  human  resources  pro- 
grams than  it  has  on  the  military  func- 
tions of  the  Department  of  Defense — 
$909.8  biUion  for  himian  resourees  as 
compared  to  $786  billion  for  defense,  and 
this  includes  the  major  costs  of  the 
longest  war  in  our  Nation's  history. 

The  defense  share  of  the  total  Federal 
budget  continues  to  decline.  In  fiscal 
1975,  for  example,  proposed  defense  out- 
lays constitute  only  28  percent  of  the 
total  Federal  budget — down  11  percent 
from  the  fiscal  1965  level.  The  costs  of 
defense  programs,  as  proposed  for  fiscal 
1975,  will  require  a  smaller  percentage  of 
tiie  gross  national  product  and  of  the 
Federal  budget  than  in  any  year  since 
1950. 

Moreover,  defense  spending  has  been 
rising  far  less  rapidly  than  any  other 
major  item  in  the  budget.  While  total 
Federal  outlays  have  Increased  by  about 
157  percent  in  the  past  decade— from 
$118.4  billion  to  $304.4  billion  estimated 
for  1975 — defense  spending  Increased  by 
only  84  percent  during  this  same 
period— from  $45.9  billion  to  $84.6  billion. 

At  the  same  time : 

Federal  aid  to  education  Jiimped  462 
percent,  from  $1.3  billion  to  $7.6  billion. 

Public  assistance  increased  365  per- 
cent, from  $;5.l  billicm  to  $14.5  billion. 

Social  security  and  other  retirement 
and  disability  programs  increased  by  283 
percent,  from  $19.6  billion  to  $75.1 
billion. 

Health  services,  including  medicare 
and  medicaid  increased  by  4,418  percent, 
from  $496  million  to  $22.4  biUion. 

So,  Mr.  President,  it  is  clearly  evi- 
dent that  contrary  to  the  misconcep- 
tlMvs  of  many  persons — including  some 
Members  of  the  Senate— the  truth  is 
that  we  are  spending  far  less  today  to 
maintain  our  national  security  than  we 
are  spending  for  himian  needs  and  non- 
defense  programs. 

Many  persons  assumed  with  some  logic 
that  once  the  Vietnam  war  was  over,  de- 
fense appropriations  would  show  a 
marked  reduction  that  would  approach 
the  pre-war  level.  Regretfully,  the  so- 
called  peace  dividend  has  been  swal- 
lowed up  by  continulhfif  inflation;  by  the 
ever-increasing  sophistication  of  our 
weapon  systems  and  the.  cost  of  Ihe  all- 
volunteer  force. 

Inflation  is  the  No.  1  enemy  in  our 
eff(Hts  to  establish  lower  defense  costs 
and  to  reduce  d^ense  spending.  For 
example,  one  need  look  no  further  than 
a  check  of  some  of  the  major  food  items 
served  in  the  mess  halls  of  the  Armed 
Forces  to  see  the  effects  of  inflation  on 
defense  costs: 


Cost  of  food  items 


Cost  in 
1964 


Cost 
today  1 


Percent 
chanii 


White  bread.  1  lb 0.21  0.32  53.3 

TOund  sfeak,  lib 1.0«  1.75  68.3 

»ib  roast,  lib.... J. 83  1.55  86.7 

CSyck  roest  1  lb 57  1.02  7S.9 

"Pork  chops,  1  lb 88  1.58  79.5 


Cost  of  food  items 

Cost  in 
1964 

Cost 
today  I 

Percent 
change 

Bacon,  1  lb 

a  67 

1.43 

1.02 
1.20 

.82 
1.00 

.83 
1.08 

113  4 

Hamburger,  1  lb 

.49 

108  2 

Pork  loin,  1  lb 

.61 

96  7 

Milk,  H  gal 

.48 

70  8 

Butter,  1  lb 

.74 

35  1 

Ejgs,  1  d02 

.54 

53.7 

Coflee.  1  lb 

.82 

31  7 

>  November  1973. 

In  little  more  than  a  year,  the  Depart- 
ment of  Defense  reports  that  tiie  average 
daily  rate  for  feeding  enlisted  personnel 
has  Increased  from  $1.65  to  $2.28  as  of 
January  1, 1974. 

Weapons  and  equipment  have  experi- 
enced similar  increases  in  cost.  Much  of 
this  is  due  to  inflation,  but  in  addition, 
the  sophistication  demanded  of  modem 
weapoiu7  has  also  taken  its  toll. 

In  World  War  n,  a  B-29  bomber  cost 
$680,000.  Today's  FB-111  costs  $9.5  mil- 
lion— almost  14  times  as  much. 

A  P-51  flghter  aircraft  of  30  years  ago 
cost  $54,000.  An  A-7A  of  today  costs  $2.8 
million — more  than  50  times  as  much. 

Or  consider  more  recent  comparisons: 

In  1964  the  cost  of  a  2^-ton  Army 
truck  was  $8,700.  Today  it  costs  $15,500. 

A  Jeep  has  gone  from  $3,300  In  1964  to 
$4,160  hi  1973. 

An  M-60  tank  produced  in  1964  cost 
j$170.000.  Today  the  M-60A1  Is  priced  at 
$295,400. 

A  nuclear  submarine  of  1964  cost  £ibout 
$81  million;  today  an  SSN  costs  $181 
million. 

Military  personnel  costs,  have  in  re- 
cent years.  Increased  even  more  mark- 
edly as  a  result  of  inflation  and  the  all- 
volunteer  concept.  During  fiscal  1975, 
personnel  and  related  costs  will  account 
for  56.1  percent  of  Department  of  De- 
fense outlays,  or  $47.6  billion.  This  repre- 
sents an  increase  of  $3.6  bllUon  in  spend- 
ing on  personnel  in  1  year  alone,  over  the 
$43.9  billion  earmarked  for  this  purpose 
during  flscal  1974. 

Although  the  number  of  military  per- 
sonnel will  have  been  reduced  frxun  3.5 
million  men  in  1968  to  2.2  milUon  in  1975. 
average  per  capita  cost  is  expected  to 
double — from  ^,500  to  $11,000  in  1975. 
As  a  resulW  total  active  duty  pay  costs 
for  our  military  personnel  will  rise  from 
$19  baUon  in  1968  to  $24  billion  in  1975. 

Mmtary  spendlngis  up  $6.2  billion  over 
last  year  but  more  than  half  of  this,  $3.6 
billion,  will  go  for  military  and  civilian 
pay  a^  related  personnel  costs.  Of  the 
remaha^g  $2.6  billion,  over  $1  billion  will 
go  for  procurement;  $1  billion  for  opera- 
tion and  maintenance;  $0.4  bflhon  for  re- 
search and  development -and  $0.2  billion 
for  military  construction.  lb  view  of  the 
high  cost  and  dollar  drain  of  (he  Vietnam 
war  which  diverted  funds  normally  de- 
voted to  these  activities,  it  is  remarkable 
indeed  that  these  requests  were  held  at 
such  a  modest  level. 

Proposed  defense  spending  Is  up  8  per- 
cent over  last  year,  but  pollution  control 
is  up  54  percent;  medicare  and  other 
health  programs  are  up  13  percent;  social 
security  benefits  are  up  16  percent:  pub- 


Uc  aid,  food  stamps,  and  similar  pro- 
grams are  up  25  percent;  and  imemploy- 
ment  pay  is  up  27  percent. 

Make  no  mistake,  Mr.  President,  pro- 
tecting the  welfare  and  security  of  oiu: 
people  has  been  and  will  continue  to  be 
high  on  our  priority  list.  But  just  as  we 
cannot  afford  the  luxury  of  uimecessary 
defense  expenditures  neither  can  we  af- 
ford the  risk  of  becoming  a  second  rate 
military  power. 

Despite  increased  spending  on  defense, 
Mr.  President,  the  unresolved  and  vital 
question  is  whether  the  United  States  is 
falling  behind  the  Soviet  Union  militar- 
ily— whether  we  are  meeting  and  wheth- 
er we  can  meet  the  challenge  of  expand- 
ing Russian  military  might? 

While  the  United  States  was  fighting 
an  expensive  and  inconclusive  war  in 
Southeast  Asia,  the  Russians  were  spend- 
ing lavislily  to  improve  and  enlarge  their 
£irsenal  of  nuclear  and  conventional 
weaponry.  The  Soviet  Union  continued 
to  pursue  an  siggressive  program  of  de- 
velopment of  new  weaponry  and  to  ex- 
pand their  sphere  of  influoice  into  new 
areas  of  the  globe. 

As  American  defense  forces,  measured 
in  terms  of  constant  purchasing  power 
and  percentage  of  the  budget  have  been 
reduced,  Soviet  forces  and  spending  have 
been  Increased.  For  exsimple.  while  the 
spending  programs  of  the  Department  of 
Defense  now  accoimt  for  only  5.9  percent 
of  our  gross  national  product,  defense 
spending  absorbs  12  percent  of  the  gross 
national  product  of  the  Soviet  Union. 

In  order  to  prevent  a  serious  Imbalance 
of  military  strength  from  resulting — an 
imbalance  which  could  be  fatal  to  our 
system  of  government  and  our  way  of 
life — the  United  States  must  continue  to 
modernize  and  to  improve  the  readiness 
of  its  combat  forces. 

It  is  my  profound  hope  that  the 
negotiations  for  a  strategic  arms  limita- 
tion and  mutual  balanced  force  reduc- 
tions will  be  successful  in  preserving  the 
present  balance  of  power  and  will  insure 
a  generation  of  pesice. 

Nevertheless,  while  negotiations  con- 
tinue, the  United  States  must  maintain 
adequate  force  levels  and  a  technological 
lead  over  any  potential  enemy.  Freedom 
cannot  be  guaranteed  or  maintained 
without  resolution  and  the  essential  mili- 
tary strength  to  defend  it. 

I  ask  unanimous  consent  that  two 
charts  prepared  by  the  Senate  Com- 
mittee on  Appropriations  be  printed  in 
the  Record.  One  shows  the  relationship 
of  defense  spending  to  the  cost  of  himaan 
resources  programs,  while  the  other  com- 
pares flscal  1974  and  flscal  1975  Depart- 
ment of  Defense  outlays  by  function. 
And  I  ask  unanimous  consent  that  a 
I>erc^tive  article  on  the  relationship  be- 
tween the  United  States  and  Soviet  de- 
fense postures  from  Time  msigazine  of 
February  11.  1974.  be  printed  in  the 
Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Recoko. 
as  follows: 
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BUDGET  OUTLAYS  MY  FUNCTION 
|ln  millions  of  loHlrsI 


TiKM  yur  19(5 


Amount 


Pticent  of 

total 

budget 


DtpartitMat  of  IMtm* $45,973  0.388 

Fidani  M  ta  MiiNltion „ _. 1,349  .011 

hjblic  iMiitinc*                ..  .                „             _— .  3, 119  026 

RatiraBMiit  and  ditabOity  Ondudlnc  Swtal  Saearity)-! 19. 603  .  167 

NwnbMfvicaa.lfMieara,Madicada*dotlMn 496  .004 

lH(trast(aat) 10,358  .088 

Other ^ 37,  532  .3W 

ratal "^  118.430  100 


10-YEAR  COKPAWSON  OF  DEPARTMENT  OF  D  EFENSE  OUTLAYS  TO  TOTAL  OUTLAYS 


Fiscal  year  1965 


AllNont 


Paicentof 
total  btidiet 


Fadaul  GoveriuMnt  ottitr  thaa  Dafama. 
Total 


45,973 
72,457 


0.39 
.61 


118,430 


100 


Nala:  Cotomns  may  not  add  daa  to  nwndinc. 


DEPARTMENT  OF  DEF  USE  OUTLAYS 
Pollar  amoants  ii  bWion^ 
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Hieat  year  1975  (proposed) 


Peccant  at 
GNP 


Amount 


Percent  of 

total 

budaat 


Budf  t 
Percent  of    I 
GNP    to 


Increi  se 


ttiMli 


0.070 
.002 
.005 
.030 
.001 
.016 
.057 


$84,600 

7.577 
14,505 
75, 114 
22,412 
29.122 
71.  US 


0.277 
.02S 
.048 
.247 
.074 
.095 
.234 


0.058  Up 
.005  Up 
.010    Up$ 


»:8, 


.CS2  Up 

.015  Up 

.020  Up 

.049  Up 


Jj627  or  84  percent. 
228  or  462  percent 
',386or36Sporeent 
1,511  or  283  percent. 
,  916  or  4,418  percent 
1  8,764  or  181  percent 
S83  or  89  percent 


li 

$!5 

$:3, 


.181 


304,445 


100 


209    Up  $196,015  or  157  percent 


Fiscal  year  1975 


Percent  of 
GNP 


Amount 


Pereaatof 
total  budcet 


Percent  of 
GNP 


0.070 
.111 


84,600 

219, 845 


0.28 
.72 


0.051 
.151 


.m 


304,445 


100 


.209 


Paneanei  and  ralatodoosti 

Military  pay 

CivflianMy 

Ottaf  MBittry  peraonnel 

Retired  pay 

Famity  bousiiii  (axduding  pay) 

OyaraHoi  aad  mintananoa,  (eidudinf 
wr) 


Racal  year  1974 
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AXMSf 0  To  DXBAkK   Df  TBB  AOB  OT  DfaaillM 

From  a  Uunch  site  deep  In  KawUrli«t*n 
near  the  Aral  Sea,  two  giant  Soviet  rockets 
streaked  4.500  miles  to  a  target  area  some  880 
miles  northwest  of  Midway  In  the  Pacific  late 
last  month.  It  was  Russia's  first  full-range 
test  of  Its  88-19  Intercontinental  ballistic 
mlasUe.  Like  the  VS.  Minuteman  in,  it  car- 
ries multiple  nuclear  warheads  aimed  at  sep- 
arate targets.  To  UJB.  military  strategists  in 
the  Pentagon,  the  succeasfiil  Soviet  firings 
WMS  fresh  confirmation  that  for  all  the  gen- 
tdne  gains  of  detente,  the  arms  race  between 
tlie  world's  premier  superpowers  is  still  very 
much  alive. 

T^e  Russian  mlssUe  advances  had  been  ex- 
pected since  the  latest  shots  followed  a  series 
of  shorter-range  tasts  of  two  other  new  mis- 
siles on  a  range  ending  on  the  Kamchatka 
peninsula  in  eastern  Siberia  last  spring  and 
summer.  Nonetheless,  one  of  their  chief  con- 
sequences will  be  to  focus  this  year's  debate 
In  Congreoa  over  Mxt  d«fenM  budget  on  the 
qtiestion:  Is  the  TIB.  falling  behind  the  So- 
viet Union  militarily?  Arsenals  of  experts  are 
likely  to  be  rolled  out  to  argue  both  sides  of 
the  highly  complex  question.  But  there  Is  no 
dispute  about  the  fact  that  whUe  the  VS. 
was  fluting  the  expensive  and  inconcltislve 
.Viet  Nam  War.  tlie  Btissiana  wece  spending 
lavishly  to  improve  their  stores  of  nuclear 
and  conventional  weapons.  Their  armed 
forces  are  now  larger  than  thoee  of  the  TIB. 
and.  partlctilarly  in  the  case  of  the  Soviet 
navy,  often  equipped  with  newer  hardware. 
Ilore  Important,  the  continuing  Russian  ef- 
fort, together  with  the  ceilings  imposed  on 
tJB.  arms  levels  In  the  1972  Strategic  Arms 
Limitetions  Talks  (SALT  I)  with  Moscow, 
leads  analysts  to  fear  that  in  the  mid-1980s 
the  Soviets  might  finally  overtake  the  VS. 


^^ 


Fiscal  year  1974 
AsMNint    Pareentaia 


Pi  curtment  (exdudini  pay) 

Ri  eardi   and   development  (exduding 
•y) 

M  i 

A. 


itary  constructioa. 
ustments , 


$14.3 

7.0 

1.2 

-.2 


18.2 

8.9 

1.5 

-.3 


Total. 


714 


IOOlO 


TO  Americans,  such  a  p  ro^>ect  can  only  be 
profoundly  unsettling.  It  ma  reflected  In  the 
I4>plause  for  President  Nlf on's  declaration  in 
his  State  of  the  Union  message:  "We  miist 
never  allow  America  to  bec<Hne  the  second 
strongest  nation  in  the  vrorld."  But  how  that 
pledge  can  be  guaranteed  Is  yet  to  be  deter- 
mined, and  it  depends  as  much  on  the  So- 
viet Union  as  on  the  UB.  Congress  and  Presi- 
dent. Both  Moscow  an4  Washington  now 
seem  poised  at  the  beginning  of  another 
roimd  In  the  nuclear  arms  race  that  could 
coet  billions  of  rubles  aim^dollan.  The  new 
roimd  seems  likely  to  b«  prevented  only  if 
the  two  countries  decide  to  accept  a  measure 
of  military  parity,  negotiate  permanent  Um- 
ita  to  their  nuclear  armaments,  and  lewn  to 
accept  a  nuclear  balance  in  which  there  is 
no  first  among  equals.      I        " 

TWO  GOAlJS 

The  man  in  charge  of  the  UB.  mmtary  re- 
sponse to  the  new  RuasianchaUenge  Is  James 
Rodney  Schleslnger,  46.  wo  was  sworn  In  as 
Secretary  o(  Defenae  Ukst[July  2.  By  profes- 
sion an  eoonomlst  andjnllltary  strategist, 
the  tall,  pipe-amcAing  aBhleatnger  demon- 
strated deft  ahd  tough  sMlIls  in  administra- 
tion and  problem  solving  In  hia  previous  Jobs 
as  chairman  of  the  Atomic  Bnergy  Conmils- 
slon  and  dli*ctor  of  the  Central  Intelllgance 
Agency  («ee  box  page  !«).  At  the  Pentagon, 
be  has  set  two  goals  for  Mmself:  1)  to  pver- 
oome  the  legacy  of  the  Vlfet  Nam  War.  which 
left  the  servloee  top(-heavy  with  brass. 


Indeed, 
new  and  slgnifl- 


Secretary  of  State  Henry  1  Kissinger  to  believe 
that  the  UB.  and  the  Soi  let  Union  are  well 
into  a  new  era  of  trade  ai  id  detente, 
the  two  countries  are  on 
cantly  improved  footing  with  each  other.  But 
because  Nlzon  and  Kisalnf  er  are  rightly  oaa- 
vlnoed  that  detente  can  dtfUj  be  ctmstructed 
on  a  realistic  equality  of  UB.  and  Soviet 
armed  might.  Schleslnger  and  his  Pentagon 
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depressed  in  morale  and 
far  faltering  vcdimteer  s^tei 
ment  tat  the  draft;   and|  3) 
American   armed    forces 
Soviet  weapons  threat. 

The  second  goal  has  an  odd.  atavistic  ring 
to  many  Americans,  educated  by  the  achieve- 
ments and  rhetoric  of  the  President  and 
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WBli^ited  to  the  Soviets'  Advantage.  Schles- 
Inger's  task  is  to  provide  the  muscle  and 
tools  tO'help  Kissinger  bring  the  balance  back 
to  center  In  further  negotiations. 

Schleslnger  believes  thaf  to  do  his  Job  wHl 
requite  ^tending  more  money  on  the  military. 
Since  1968  defense  has  accounted  for  a  stead- 
ily decreasing  portion  of  t^  federal  qwnd- 
Ing.  The  ouUaya  for  flackl  1074  will  total 
•79.6  bllUon;  when  adjusted  for  inflation. 
this  is  the  lowest  Pentagtm  iq>f>n'<«"g  slnoe 
the  Korean  War  began.  Ev4n  before  Schlesln- 
ger t>ecame  Secretary  of]  Defense,  he  was 
warning  that  cutting  mote  out  of  mUltary 
spending  was  a  "self-defeating  game"  that 
might  eventually  give  the  Soviets  the  ap- 
pearance— if  not  the  readlty— of  being 
stronger  than  the  UB.  Once  in  office,  he  was 
even  more  emphatic:  "It [is  an  enchanting 
illusion  that  you  can 
amounts  of  money  out  of 
and  cut  only  fat  and  not  I  muscle.  It  was  an 
illusion  in  1949,  and  it  is  ^n  illusion  that  w« 
can  ill  afford  today." 

Accordingly,  Nixon  will  ask  Congress  this 
week  tat  Pentagon  spendlag  of  $86.8  billion 


j>ly  take  large 
le  defense  budget 


February  5,  1974. 
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next  year.  In  addition.  ti.e  President  will  ask 
C<»>gress  to  vote  $6.8  billion  for  long-term 
Pentagon  contracts  and  to  supplement  this 
year's  defense  spending  by  $6.2  billion.  The 
extra  money  for  1974  is  needed  to  cover  in- 
flation and  noiUtary-pay  increases,  as  well  as 
to  buy  83.3  billion  worth  of  ammunition  and 
waapons  to  replace  those  shipped  to  Israel 
durtng  the  Middle  East  war. 

Inflation  and  pay  boosts  are  also  req>on- 
•Ible  for  86  billion  of  the  increase  in  the 
amount  proposed  for  next  year.  But  the 
heart  of  the  budget  argtunent  and  the  por- 
tion that  is  aimed  as  a  warning  meesage  at 
Moscow  18  the  Pentagon  request  for  90.4 
billion  for  research  and  develc^ment  of  new 
weapons  in  fiscal  1975,  an  amount  on  top  of 
the  $8.1  billion  being  spent  for  that  purpose 
this  year.  Schleslnger  has  long  believed  that 
nhe  tyyproprlate  means  for  hedging  against 
suiprlse  is  thro\igh  an  ezihaaced  R.  and  D. 
program."  The  budget,  the  first  to  be  drawn 
up  tmder  his  supervision,  calls  for  money  to 
begin  research  into  new  missiles,  a  new  sub- 
martne  and  new  technology  that  will  en- 
able the  nation  to  fight  a  limited  nuclear 
war— something  less  than  the  all-out  holo- 
caust of  reciprocal  annihilation  on  which 
UB.  nuclear  strategy  has  been  baaed  for  26 
years. 

Is  Russia  about  to  surpass  the  UB.  in 
atomic  arms?  There  is,  unfortunately,  no 
objective  way  to  quantify  nuclear  ci^ability. 
The  debate  usually  centers  on  three  meas- 
urements: the  number  of  launchers,  their 
throw  weight  (payload)  and  the  number  of 
warheads  deliverable.  Russia  has  not  only 
more  launchers  than  the  U.S.  {see  chart 
fMge  18),  but  bigger  missiles — with  up  to 
120%  more  throw  wei^t.  The  UB.,  however, 
has  almost  twice  as  many  warhetuis  on  its 
missiles.  Thus,  as  Harvard  Professor  Paul 
Doty  puts  it,  "If  you  are  a  [UB.]  hawk,  you 
argue  throw  weight,  and  if  you  are  a  dove, 
you  argue  warheads." 

TJS.  AOVAMTAax 

Even  if  the  numbers  game  was  not  con- 
tradictory, it  would  not  give  an  accurate 
picture  of  both  countries*  relative  nuclear 
strength.  On  one  level,  each  supeipower  has 
more  than  enough  warheads  to  destroy  civi- 
lization; the  surplus,  as  Winston  Churchill 
once  said,  serves  only  to  "nuike  the  rubble 
botmce."  In  anything  other  than  an  all-out 
nuclear  war,  however,  accuracy  of  missiles 
becomes  the  critical  factor.  Here  the  U.S. 
has  a  substantial  technological  advantage. 
It  requires  three  of  Russia's  burly  SS-9  mis- 
•Ues— each  with  a  25-megaton  yield— to  hit 
the  same  targets  as  one  UB.  Minuteman  IH 
with  its  three  warheads  and  total  yield  of 
800  liilotons. 

The  better  American  guidance  systems  en- 
able the  UB.  warheads  to  strike  within  a 
quarter  of  a  mile  of  the  target.  The  Pentagon 
believes  that  Soviet  missiles  can  do  no  better 
than  hit  one-half  mile  from  the  target.  The 
Soviets  depend  on  size  to  compensate  for 
their  missiles'  inferior  electronic  brainpower. 

Because  of  that  technological  advantage — 
and  the  U.S.  lead  in  long-range  bombers — 
Nixon  agreed  to  grant  the  Russians  numerical 
superiority  in  launchers  in  the  SALT  I  agree- 
ments. At  the  time,  the  UB.  VBTongly  believed 
that  the  agreement  might  break  the  Soviet 
momentum  in  missile  advances  by  setting  a 
flve-year  celling  on  the  number  of  offensive 
missiles  each  side  can  have.  The  U.S.  weis 
limited  to  LOS^:  land-baaed  intercontinental 
ballistic  missiles  (ICBMs) ,  44  mlflsUe'teaneh- 
Ing  submarines  and  710  mibmartne-launched 
ballistic  missiles  (SLBMs).  The  Soviet  ware 
permitted  1,618  ICBMS — 91  more  than  they 
have— 62  missile-launching  submannee  and 
960  SLBMs.  The  agreement  set  no  restric- 
tions on  the  number  of  warheads  that  could 
be  placed  on  each  rocket.  Nor  did  It  limit 
bombers,  short-  and  medium-range  missiles 
and  tactical  nuclear  weapons  that  can  be 
used  on  the  battlefield. 


Thus  when  the  SALT  I  agreement  was 
signed  May  26,  1972,  Admiral  Thomas  H. 
Moorer.  chairman  of  the  Joint  Chiefs  oS 
Staff,  felt  that  there  was  "relative  strategic 
[nuclear]  parity"  t>etween  the  two  coun- 
tries. By  1976  half  of  the  UB.  land-based 
miseUes  would  be  MIRVs  (multiple  Indepen- 
dent re-entry  vehicles) :  each  latincher  tipped 
with  a  package  of  three  independently  tar- 
geted warheads  that  oan  hit  widely  separated, 
preplotted  targets.  Pome  Soviet  mlaaUee  In 
operation  then  also  had  multiple  warheada. 
but  they  were  not  independently  targeted. 
When  fired,  they  sprayed  from  the  missile 
latmcher  along  a  straight  line  like  pellets 
from  a  shotgun.  In  addition,  thou^  the 
Soviets  had  more  missUe-flrlng  submarines. 
U.S.  subs  were  quieter,  making  them  harder 
to  detect,  and  many  of  the  American  SLBMs 
carried  from  ten  to  14  warheads  each.  As  a 
further  deterrent,  the  UB.  maintained  three 
times  as  many  longrange  bombers  as  Russia. 

The  rough  balance  of  nuclear  forces — and 
the  equanimity  of  Pentagon  planners — was 
unexpectedly  upset  last  summer  when  the 
Russians  conducted  those  earlier  tests  of 
their  own  MIRVed  mlssllee.  ITie  UB.  bad 
thought  the  Russians  were  five  years  away 
from  developing  MIRV.  Despite  the  tests, 
Schleslnger  does  not  expect  Russia  to  finish 
development  of  MIRV  technology  before 
1976 — and,  more  important,  does  not  expect 
the  Soviets  to  match  UB.  Inventory  before 
the  mid-1980s.  Still,  ttie  teats  were  a  disqui- 
eting sign  that  the  relentless  Soviet  momen- 
tum In  weapons  research  is  closing  the  tech- 
nology gf^. 

BKSXAECH  GA3> 

To  high-ranking  officers  like  Moorer,  UB. 
military  power  "has  clearly  peaked  and  is 
now  declining."  Arms  Cont:  )1  Expert  Donald 
O.  Brennan  of  the  Hudson  Institute  fears 
that  if  the  purse  strings  are  not  loosened, 
the  Soviet  Union  "will  pxUl  ahead  both  in 
terms  of  strategic  and  conventional  forces." 
Both  to  maintain  the  strength  necessary  to 
make  d4tente  work  and  to  protect  Itself,  the 
UB.  cannot  wait  for  that  to  happen  before 
acting.  New  weapons  take  five  to  ten  years  to 
reach  production.  Qener&l  George  8.  Brown, 
head  of  the  Air  FOrce  Systems  Command, 
points  out  that  in  research,  "momentiun  is 
the  key." 

The  Soviet  Union  keeps  secret  how  much 
it  spends  on  military  research  and  develop- 
ment, and  Western  estimates  of  the  figures 
vary  widely.  The  Stockholm  International 
Peace  Research  Institute  believes  that  it 
averages  up  to  810  billion  a  year,  while  UB. 
intelligence  analysts  eay  that  the  current 
expenditrire  is  more  like  »ie  billlon-830  bU- 
lion.  In  comparison,  the  U.S.  in  recent  years 
has  been  spending  about  88  billion  anniial- 
ly.  Pentagon  Research  Chief  Malcolm  R.  Cur- 
rle  says  that  the  Russians  have  greatly  en- 
larged the  pool  of  engineers  and  scientists 
available  to  its  miUtary  effort,  though  it  is 
not  known  how  many  are  actually  engaged 
in  such  research.  In  1960  Russia  had  226,000 
research  scientists  and  engineers,  while  the 
UB.  had  400,000.  Today  Russia  has  625.000, 
and  the  U.8.  660.000.  Schleslnger  and  other 
Pentagon  planners  con^lain  that  the  Soviets 
have  deployed  one  new  eubmartne-launched 
missUe  and  are  testing  four  new  land-baaed 
missiles.  The  UB.  is  planning  a  new  mlaslle 
for  the  Trident  submarine  but  has  no  new 
ICBM  in  the  works. 

Outside  the  Pentagon,  there  is  widespread 
agreement  that  Russia  is  Indeed  striving  to 
surpass  the  American  nuclear  arsenal.  De- 
clares Foreign  Affairs  Specialist  Zbigniew 
Brzezlnskl:  "SAL'T  I  on  the  American  side 
was  a  plateaulng  in  weapons  development. 
Olven  the  secrecy  and  level  of  Soviet  develop- 
ment, the  situation  Is  increasingly  less  and 
less  stable."  And  in  the  Kissinger-Schleslnger 
world  view.  stabUity  Is  the  key  not  only  to 
sectirity  but  diplomacy.  But  there  is  dis- 
agreement over  whether  the  nuclear  statis- 


tics have  any  real  meaning.  According  to 
MJ.T.  Political  Scientist  George  Rathjens, 
"More  hardware  at  this  point  is  irrelevant 
[because]  modest  niunbers  of  thermonuclear 
weapons  will  auflloe  to  inflict  levels  of  daxa- 
age  on  nations  that  would  be  luiaooeptaUe 
under  all  ctrcumstMaces." 

Ntunbers  of  nuclear  we^mns.  however,  do 
have  psychological  Importance  to  the  people 
and  politicians  of  liotb  countries.  Harvard's 
Doty  explains:  "To  the  extent  that  numbers 
influence  worldwide  opinion,  then  numbers 
become  a  realistic  basis  for  argument,  even 
though  they  do  not  have  much  to  do  with 
the  worldwide  arms  situation.  It  is  important 
to  distinguish  between  military  reality  on 
the  one  plane  and  political  perception  on  the 
Other."  In  this  sense,  the  real  danger  lies 
in  giving  an  impression  that  there  is  an  im- 
balance in  nuclear  power  in  favor  of  the 
Russians  that  would  breed  insecurity.  Adds 
the  Hudson  Institute's  Brennan:  "Either 
we  persuade  the  Soviets  to  accept  reasonable 
limitations  on  strategic  forces  or  we  are 
obliged  to  maintain  our  forces  at  a  level  that 
will  prevent  the  Soviet  Union  from  having 
superiority  or  believing  that  they  have  supe- 
riority." 

Just  that  was  supposed  to  take  place  at 
the  SALT  n  talks,  which  began  in  Geneva 
last  March  to  seek  a  permanent  agreement 
on  limiting  offensve  nuclear  arms.  However, 
those  talks  appear  to  have  bogged  down. 
Under  pressure  from  Democratic  Senator 
Henry  ("Scoop")  Jackson  of  Washington, 
who  believes  that  the  U.8.  conceded  too  much 
at  SALT  I.  President  Nixon  has  insisted  that 
the  permanent  agreement  gives  both  coun- 
tries roughly  equal  numbers  of  nuclear  weap- 
ons. Last  October  the  Russians  reportedly  of- 
fered to  halt  technological  improvements  at 
the  level  attained  by  the  UB.  but  insisted 
on  keeping  the  numerical  advantage  granted 
them  by  SALT  I.  The  Soviet  obduracy  has 
led  Jackson  to  conclude  that  Russia  does 
not  "view  the  SALT  deliberations  as  a  path 
to  mutual  security  through  nuclear  stability 
based  on  strategic  equality."  As  one  Pentagon 
strategist  puts  it,  "It  is  dear  to  all  that  the 
Russians  want  superiority  and  then  they 
will  be  ready  to  talk  to  xis  about  deals." 

NXW    WXAPONS 

To  get  the  talks  moving,  the  Administra- 
tion wants  "bargaining  chips"  In  the  form 
of  new  weapons  and  argues  that  they  may 
prove  even  more  necessary  if  the  talks  fall. 
Nixon'j  budget  request  includes  $1.3  billion 
to  continue  accelerating  the  development  (tf 
the  Trident  mlsslle-flring  submarine,  urtileh 
eventually  will  cost  $1 .8  billion  each  to  pro- 
duce. The  Navy  wants  Trident  to  start  re- 
placing Polaris  submarines  in  1978.  The 
budget  also  contains  $600  mlllton  for  de- 
velopment of  the  B-l  bomber.  The  Air  Force 
hopes  to  buy  244  of  them  for  $11  billion  by 
1980  as  a  EucceaK>r  to  aging  B-S2s.  In  addi- 
tion, the  Air  Force  wants  $30.6  million  to 
test-flre  eight  Mtnirteman  missiles  from  their 
sUoe  In  Montana  6,000  miles  Into  the  Padfiie 
to  demonstrate  the  system's  reliability.  The 
budget  also  would  permit  researchers  to  be- 
gin work  on  several  new  weapons  syatema. 
Among  the  items: 

$125  milUon  for  cruise  missUes  that  oould 
be  fired  from  either  submarines  or  airplanes. 
Powered  throughout  its  flight  by  a  Jet  en- 
gine, the  16-ft.-long  missile  would  fly  up  to 
1,600  miles,  hugging  the  surface  to  eiuda  So- 
viet radar,  and  deliver  its  warhead  squarely 
on  target. 

$248  million  for  advanced  ICBM  techn<d- 
ogy.  Included  in  it  is  money  for  a  new  nu- 
cleaff^  warhead  called  MARY  (for  maneuver- 
able  re-entry  vehicle)  that  could  change  di- 
rection in  flight— aomethlng  no  country's 
ICBMs  do  now — ^to  evade  defensive  missllea. 
It  also  would  be  more  accurate  than  any  ez- 
iatlng  Minuteman  warhead. 

$16  million  for  the  propulsion  sjrstem  at 
the  Narwhal,  a  new  small  submarine  that 
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iroiild  carry  an  undetermined  number  of 
nuclear-tipped  mtsBUes  and  be  so  fast  and 
maneuverable  that  It  oould  presumably 
evade  Sorlet  antisubmarine  forces  for  yean 
to  Mfoe.  thougb  the  Sovtets  have  a  mrpttat 
abiilldtng^  m  that  area  themselves. 

As  further  pressure  on  the  Soviets  to  mod- 
erate their  poaitton  at  SALT  II,  Schleslnger 
recently  dladoeed  that  n.S.  nuclear  doctnn« 
has  been  undergoing  "major  change"  slnoe 
last  spring.  For  20  years  American  and  Soviet 
■trati^  has  been  baaed  on  a  concept  of 
deterrence  that  came  to  be  known  as  mutual 
assured  destruction.  Called  MAD,  an  acronym 
coined  by  the  Hudson  Institute's  Brencan. 
the  doctrine  holds  that  peace  is  best  main- 
tained by  threatening  to  obliterate  an  en- 
tire enemy  society  in  retaliation  for  a  nu- 
clear attack.  Thus,  the  poUcyinakers  argue, 
nuclear  war  becomes  unthinkable. 

Over  the  past  three  years,  however,  Nlzon 
has  from  time  to  time  ezpreesed  ethical  and 
pncUoal  reservations  about  MAD.  In  his  for- 
eign policy  message  to  Congress  last  May.  for 
example,  the  President  declared  that  deter- 
rence based  on  the  ability  to  kill  tens  of 
millions  of  Soviet  citizens  was  "Inconsistent 
with  American  values."  He  eiIso  said  that  he 
wanted  a  nuclear  strategy  that  would  have 
"greater  flexibility,"  a  phrase  that  went  un- 
explained— and  virtually  unnoticed  by  the 
public — until  last  summer.  At  that  time, 
Schleslnger  disclosed  that  the  n.S.  missile 
force  was  being  retrlggered  to  give  the  T7JS. 
a  "counterforce"  capability,  Ije..  the  meaoa 
to  strike — ^If  desired — only  at  Soviet  military 
forces  and  Installations  rather  than  let  loose 
a  wholesale  volley  that  would  also  destroy 
population  centers. 

To  Justify  the  change  In  strategy,  the  Sec- 
retary of  Defenn  argued  that  MIBV  advances 
might  tempt  the  Soviet  Union  to  launch  a 
limited  nuclear  strike  against  the  n.S.  Under 
MAD,  the  only  possible  VS.  nuclear  response 
would  be  an  all-out  attack  on  Soviet  oltlee. 
That  would  not  only  be  inhumane  but  sui- 
cidal, because  Russia  would  retain  enough 
mlaaUea — particularly  those  aboard  subma- 
rines, which  are  virtually  Invulnerable  to 
attack — to  obliterate  UJS.  population  centers. 
Consequently,  the  President  might  dedde  to 
save  American  lives  by  not  retaliating.  In 
effect  acquiescing  to  the  aggression. 

MOU  BOTTOMS 

To  ttvold  that,  Schleslnger  said,  the  Frasl- 
dant  had  to  be  allowed  to  respond  In  kind — 
for  example,  to  destroy  the  submarine  base 
at  Munnanak  In  exchange  for  a  hyxwthetlcal 
tmtlal  Russian  obliteration  of  the  U.S.  base 
at  Oroton.  Conn.  Sayi  Schlealnger:  "We  can- 
not allow  the  Soviets  unilaterally  to  obtain 
a  oOunterforoe  opUoxi  that  we  ourselves  lack. 
We  must  hsv8  a  symmetrical  balancing  of  the 
strategle  foroes  on  both  sides." 

The  new  strategy  constitutes  multiplying 
the  number  of  buttons  available  to  be  pushed 
In  a  dials,  to  provMs  nnre  vartetiflB  of  retalia- 
tion. As  Schleslnger  noted,  "Most  of  the  mili- 
tary objectives  wn  already  targeted."  What 
Pentagon  strategUts  are  trying  to  do  la  war- 
game  every  limited  attack  the  Soviets  could 
make  and  program  an  appropriate,  spadflc, 
eqidvalent  American  response  to  It.  Declaree 
Schleslnger:  "We  must  maintain  a  military 
balance  that  offers  no  temptation  to  any- 
body." And,  he  might  have  added,  that  en- 
cotuages  Moscow  to  oontlnae  along  the  de- 
tente road  with  the  U.S. 

To  critics,  the  counterforce  strategy  con- 
stitutes a  dangerous  escalation,  since  It 
changes  the  rules  of  the  nuclear  game:  by 
making  nuclear  war  more  flexible.  It  becomes 
more  thinkable,  perhaps  more  toloable.  and 
therefore  more  possible.  They  also  think  It 
an  ezpenslTe  eecUatton.  believing  that  It  wUI 
Insfvltably  require  more  accurate  mlasUea  and 
parhape  ev«n  Mgger  ones.  Declares  Columbia 
Profeeeor  Emlle  Benolt,  an  expert  on  the  eco- 
nomics of  defense:  "We  don't  know  how  much 
va  will  spmA,  and  we  may  be  even  lees  se- 


cure In  the  end."  Indeed,  the  1976  budget 
requeet  Includee  about  {$10  million  for  a 
Command  Data  Buffer  tystem  that  would 
allow  the  U.S.  to  switch  a  missile  to  a  new 
target  In  20  minutes.  The  process,  which 
requires  programming  e«kch  missile's  com- 
puters, now  takes  up  tot 36  hours. 

Further.  Benolt  believes  that  coimterforce 
could  lead  to- Irresistible  pressxire  for  the  U.S. 
and  U.S.8Ji.  to  build  more  missile  defense 
systems.  Under  SALT  I,  both  nations  are  re- 
stricted to  token  defensive  systems  of  two 
anttbalUstlc  missile  sites  each.  Some  orltlca 
warn  that  the  Russians  |nay  look  on  coun- 
terforce not  as  a  defensive  measure  but  as 
an  offensive  one,  enabling  the  U.8.  to  laxinch 
a  limited  flrst  strike.         ] 

But  Schleslnger  argxies  convincingly  that  a 
flrst  strike  by  either  co^try  is  impoeelble 
until  it  finds  a  way  to  destroy  the  other's 
mlssile-flrlng  submarine^.  Both  fleets  are 
expected  to  be  virtually  Ihvulnerable  for  the 
foreseeable  future,  despite  vast  amoiints  of 
money  being  spent  on  research  Into  antisub- 
marine warfare  (a  total  at  «2.5  billion  a  year 
by  the  UJS.  Navy  alone).  Indeed,  coxmter- 
force  looks  leee  like  a  fundamental  change  In 
American  nuclear  strategy  than  a  forceful 
way  of  telling  the  Soviets  that  the  U.S.  1b 
willing  to  continue  the  ^ma  race  if  agree- 
ment on  limiting  nuclefo-  weapons  Is  not 
reached  at  SALT  n.  In  tie  blunt  wwds  of  a 
Schleslnger    adviser    on    nuclear    strategy, 
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Nonetheless,  Chrlstoph  Bertram,  assistant 
director  of  the  highly  respected  Institute  for 
Strategic  Studies  in  Lonejon,  predicts  that  if 
the  current  Soviet  tecHnlcal  development 
continues  and  no  defensa  is  foiind,  "all  UJS. 
land-based  missile  forced  would  be  highly 
vulnerable  by  the  end  of  the  decade."  One 
alternative  would  be  to  *)andon  land-based 
missUe  systems  altogether — a  step  that  has 
been  s\iggested  by  botii  the  Federal  of 
Ametlcan  Scientists  an*  analysts  at  the 
Brookings  Institution.  The  Idea  is  also  sup- 
ported by  Pred  C.  Ikl6,  tke  chief  of  the  UJS. 
Arms  Control  and  Disarmament  Agency.  Such 
a  change  would  save  billons  of  dollars  and 
still  leave  the  JJS.  Its  mlssUe-flrlng  sub- 
marines and  nuclear  bombers.  But  Pentagon 
strategists  point  out  that  bombers  can  be 
shot  down  and  that  eventually  submarines 
may  also  become  vulnerable.  They  prefer  to 
complicate  the  Russians'  offensive  problems 
by  relying  on  the  present  triad  nuclear  force. 

Pentagon  planners'  concerns  about  the 
changing  nuclear  balance  of  power  are 
equaled  by  their  worries  about  what  Is  hap- 
pening to  the  balance  of  nonnuclear  mili- 
tary power.  There  too  Russia  has  been  dra- 
matically expanding  Its  ft>rces  and  modern- 
izing its  equipment  In  recent  years. 

Until  the  mld-19508,  Russia  maintained 
only  a  coastal-defense  fleet.  Since  then,  It  has 
rapidly  expanded  Its  fleet,  outbuilding  the 
UJS.  in  naval  vessels  by  a  ratio  of  8  to  1,  and 
the  Russian  fleet  of  221  »iaJor  surface  com- 
bat ships  today  sails  all  oceans  of  the  world. 
For  the  most  part,  Russian  vessels  tu-e  young- 
er than  American  ships  (an  average  of  about 
eight  years  v.  about  18  years) ,  and  the  Soviet 
gulded-mlsslle  cnUsers  of  the  Kreata  //-class 
paok  more  punch  than  anything  comparable 
In  size  In  the  UJS.  fleet.  NOrman  Polmar,  US. 
editor  of  Jane's  Fightinf  SMps,  estimates 
that  the  Soviets  lead  tha  world  in  antlshlp 
missiles.  Introduction  of  »ew  technologies  to 
warships  and  numbers  of  attack  submarines. 
Last  year  the  Russians  launched  their  flrst 
aircraft  carrier.  At  45,000  tons.  It  Is  about 
half  as  large  as  the  big  UlS.  carriers  like  the 
nuclear-propelled  Nimitz^  It  will  be  able  to 
bring  helicopters  and  vtrtlcal-takeoff  and 
landing  aircraft  to  the  scene  of  a  battle  but 
lacks  the  catapult  needed  to  launch  flzed- 
wlng  fighters  or  boni.bera, 


Meanwhile,  the  UB.  has  trimmed  its  active 
fleet  to  174  major  surface  combat  ships. 
Nonetheless,  Polmar  believes  that  the  UJs! 
Navy  BtUl  leads  the  Sovleft^  In  a  ntimber  of 
critical  areas.  Among  thesi:  carrier  aviation 
(1,120  fighters  and  bombets  aboard  14  attack 
carriers) ,  nuclear-propelleil  surface  ships  and 
the  ability  to  refuel  and  resupply  ships  at 
sea.  This  last  ci^abUlty  permits  the  UJS.  to 
keep  a  ship  at  sea  for  a  longer  period  of  time 
than  the  Russians,  though  Polmar  expects 
the  Soviets  to  catch  up  within  a  year  or  twa 

In  tactical  aircraft,  the  U.S.  still  outclasses 
the  Russians  in  perforniance,  though  not 
in  numbers;  however,  the  [Sovliets  have  made 
steady  Improvements.  According  to  Admiral 
Moorer,  they  produced  {about  eight  new 
fighters  In  the  19608,  a  decade  in  which  the 
U.S.  turned  out  only  one-— the  problem-rid- 
den F-111.  Now  the  UjS. lis  developing  two 
new  fighters,  the  F-16  fori  the  Air  Force  and 
the  F-14  Tomcat  for  the  Navy.  The  Tomcat 
la  equipped  to  carry  th«  Phoenix  missile, 
which  is  capable  of  knocking  out  the  Soviets' 
newest  interceptor,  the  MIQ-26,  but  costs 
(23.3  mUUon — more  than  twice  the  original 
estimated  price.  The  Soviet  Union  has  the 
edge  in  antiaircraft  missiles.  Its  air  defenses 
boast  some  10,000  launchers,  including  the 
deadly  SA-8,  which  knocked  down  UB.-bullt 
Jets  with  devastating  accuracy  during  the 
Middle  East  war.  I 

On  the  ground,  the  balance  of  forces  can 
be  seen  most  graphically  in  Europe,  which 
Pentagon  planners  still  regard  as  the  most 
likely  place  for  a  conventional  war  between 
the  U.S.  and  Russia.  Whe^  Nixon  took  office 
in  1969.  U.S.  forces  were  geared  to  what  de- 
fense planners  termed  ttie  "2^ -war  con- 
cept." It  meant  that  in  theory  the  UJS.  was 
prepared  to  fight  three  wars  at  the  same 
time— one  In  Europe,  another  In  Asia  and 
a  "brushflre"  war  somewlKre  else.  Since  the 
U.S.  withdrew  Its  forces  from  Viet  Nam, 
however,  the  strategic  Aremlse  has  been 
changed  to  1^  wars,  wim  the  main  event 
envisaged  In  Europe.  | 

From  the  Baltic  to  the  Bohemian  Forest, 
some  750,000  NATO  troopf  (190,000  of  them 
supplied  by  the  U.S.  foices  in  West  Ger- 
many) face  approximately  860,000  troops 
from  the  Warsaw  Pact  nations,  though  not 
all  are  of  top  quality.  Tha  Communists  hold 
an  even  greater  superlorl|;y  In  tactical  air- 
craft (4.300  V.  1,890)  and  In  tanks  (about 
19,000  V.  6,600).  Despite  the  antitank  mis- 
siles the  Arabs  and  Israelis  used  so  effectively 
against  each  other  last  year,  military  plan- 
ners still  consider  the  taiik  the  key  weapon 
In  groimd  combat.  The  Soviets  have  both  a 
new  medium  tank  (the  T-62)  and  a  new 
light  tank  in  production  akid  are  testing  still 
another  new  medium  tank.  Nonetheless,  as 
Schleslnger  i)olnts  out,  t^e  U.S.  and  its  13 
NATO  allies  have  "other  |  compensating  ad- 
vantages." The  most  potfnt  is  a  7,000-to- 
3.600  edge  In  small, 
heads,  which  can  be  lof 
forces  by  artillery  or  ahoij 
case  of  attack. 


leal  nuclear  war- 
at  the  enemy 
-range  rockets  In 


jrUTCAL  aOTTCnOMS 

Many  people  would  llk4  to  withdraw  UB. 
fcHTces  from  Europe,  but  iBchlesinger  agrees 
with  the  Administration  position  that  such 
a  move  would  be  disastrous  without  equiva- 
lent pullbacks  by  Russia.  Be  views  NATO  as 
"the  spine  and  adheeiva"  that  holds  off 
Soviet  political  pressure  find  the  threat  of 
"FmiazKllaatlon"  of  Swope.  For  three 
months,  the  NATO  and  warMW  Pact  coun- 
tries have  been  conducting  mutual  force  re- 
ductions talks  in  Vienna,  and  the  AdmlnU- 
tratlMi  regards  keeping  A«ierlcan  soldiers  in 
Europe  as  a  bargaining  c^lp  that  will  force 
Soviet  concessions.  Bays'  Schleslnger:  Tt 
would  be  foolhardy  Indeed  not  to  give  this 
process  a  chance  to  work  Itself  out."  So  far, 
however,  there  has  been  no  visible  progress 
at  the  talks.  The  chief  dllBculty  seems  to  be 
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finding  a  way  to  compensate  for  the  fact  that 
the  UJS.  would  have  to  withdraw  troc^M 
across  the  Atlantic,  the  Russians  only  to 
their  borders  near  by. 

Apart  from  meeting  the  Soviet  challenge  In 
Kuiope  and  elsewhere.  Schleslnger  must 
contend  with  the  morale  problems  left  over 
from  Viet  Nam,  the  nation's  longest  and  most 
nnpopular  war.  Some  top-ranking  officers 
lie  still  bitter  that  the  politicians  Interfered 
with  their  conduct  of  the  war.  Their  resent- 
awnt  contributes  to  a  crisis  of  the  military 
wpWX  that  Infects  all  ranks  and  may  well 
be  more  difflcxilt  to  handle  than  the  mani- 
fold problems  of  race,  drugs  and  discipline. 
There  has  been  no  decline  in  applications 
to  the  military  academies,  but  ofllcers  like 
Lieut.  General  Albert  P.  Clark,  superintend- 
ent of  the  Air  Force  Academy,  finds  "that 
Viet  Nam  has  made  things  more  difficult. 
The  military  image  has  been  tarnished  to 
the  point  where  It  is  more  dllBcult  to  make 
a  man  proud  of  the  uniform."  Explains  one 
Instructor  at  the  academy :  "When  we  signed 
up  to  go  to  military  school,  they  gave  us  par- 
ties. When  these  guys  go  home  on  leave,  their 
girl  friends  won't  let  them  wear  their  uni- 
forms." 

Some  officers  think  that  the  situation  Is 
Improving,  and  that  pride  In  the  military  is 
growing  again,  among  enlisted  men  as  well 
as  officers.  Brigadier  General  Charles  C. 
Rogers,  commander  of  the  vn  Corps  J^rtll- 
tery  in  Stuttgart,  finds  that  "soldiers  are  be- 
ginning to  wear  their  uniforms  off  duty 
again.  Only  a  few  do  it,  but  that's  a  step  for- 
ward." Moreover,  he  detects  "an  improve- 
ment in  morale,  military  courtesy  and  read- 
iness to  accept  traditions.  Soldiers  still  ask 
'Why?'  and  need  explanations,  but  they  of- 
fer much  less  resistance." 

A  more  pressing  problem  to  Schleslnger  is 
the  efficient  use  of  personnel.  Since  1968 
UJS.  forces  have  been  cut  from  3.6  million 
men  and  women  to  2JJ  mUlion  (during  the 
same  period,  Russian  forces  grew  from  3.2 
million  to  3.4  mUlion).  But  because  of  what 
the  military  calls  "grade  creep,"  the  UB. 
Army  today  has  one  four-star  general  for  ev- 
ery 20,000  men,  co:  ipared  with  one  for  every 
145,000  men  during  the  Korean  War.  The 
other  branches  have  similarly  exaggerated 
ratios  of  officers  to  men.  Moreover,  only 
about  16%  of  servicemen  have  combat  Jobs, 
a  larger  portion  of  personnel  In  noncombat 
Jobs  than  ever  before.  Schleslnger  calls  it 
the  "teeth-to-tall"  problem. 

lASt  year  Congress  ordered  the  Pentagon 
to  trim  43,000  men  from  the  military.  Schle- 
alnger Intends  to  cut  68,000  by  July.  His 
budget  for  1976  does  add  one  new  brigade 
to  the  Army  but  requires  the  4,000-6,000  men 
to  be  drawn  from  existing  noncombat 
ranks. 

Schleslnger  also  Is  considering  more  base 
cutbacks.  Last  spring  then-Secretary  of  De- 
fense Elliot  Richardson  announced  that  274 
mUitary  InstaUations  in  the  U.S.  would  be 
closed,  reduced  or  consolidated  to  save  $350 
million  a  year.  Schleslnger  has  ordered  the 
SMvlces  to  recommend  this  spring  enough 
other  bases  that  could  possibly  be  closed  to 
save  an  additional  $600  million  a  year. 

Schleslnger  must  also  devise  a  way  to  keep 
up  the  quality  of  the  mUltary's  enlistees.  In 
June  1973  the  military  draft  ended,  and  the 
services  began  depending  entirely  on  volun- 
teers. Thanks  to  their  more  dramatic  mls- 
Mons  and  weaponry,  the  Air  Force  and  Navy 
aave  been  able  to  meet  their  recruiting 
quotas.  But  the  volimteer  Army  has  not,  and 
so  far  the  quality  of  the  volunteers  leaves 
something  to  be  desired.  High  school  grad- 
uates now  make  up  only  64%  of  the  Army's 
janks  (and  only  41%  of  the  volunteers  dur- 
mg  the  last  three  months  of  1973) ,  compared 
with  67%  ten  years  ago.  Blacks  accounted  for 
27%  of  the  new  recruits  in  the  last  eleven 
months  of  1973;  In  1970  only  18%  of  all 
Army  men  were  black. 
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Schleslnger  says  that  the  Pentagon  "can- 
not guarantee  the  success  of  a  volunteer 
Army"  but  will  make  every  effort  to  make  it 
work.  As  an  Inducement  to  volunteers.  Con- 
gress has  approved  bonuses — $2,600  for  a 
high  school  graduate  enlisting  for  foxir  years 
in  a  combat  arm,  $15,000  to  a  doctor  who 
signs  up — and  has  dramatically  raised  mili- 
tary pay.  It  now  costs  taxpayers  $12,448  a 
year  to  maintain  each  person  In  uniform, 
compared  with  $3,443  in  1960.  In  aU,  the 
volunteer  force  has  added  $3.1  billion  a  year 
to  the  Pentagon  budget.  Manpower  now 
accounts  for  56%  of  defense  costs,  compared 
with  43%  ten  years  ago.  Still  even  skeptics 
like  Chairman  John  Stennls  of  the  Senate 
Armed  Services  Committee  agree  that  the 
volunteer  Army  should  have  three  years  to 
prove  Itself  before  a  decision  is  made  about 
whether  to  resume  the  draft. 

DWINDLING  RESERVES 

Pentagon  costs  have  also  sharply  escalated 
because  of  the  energy  crisis.  In  1973  the 
military  spent  $1.6  billion  for  fuel,  next 
year  It  estimates  the  cost  at  $3.1  billion, 
despite  a  drt^  of  about  17%  in  usage.  The 
savings  were  accomplished  by  such  measures 
as  cutting  the  time  spent  by  ships  at  sea  by 
as  much  as  20%  and  military  fiylng  time  by 
18%.  Schleslnger  says  that  there  has  been 
"some  degradation  of  readiness,"  even 
though  in  the  event  of  a  war  the  military 
could  commandeer  fuel  from  civilians.  Still, 
the  cutoff  of  Middle  East  oil  caused  reserve 
stocks  to  dwindle  to  16%  of  capacity  (the 
actual  figures  are  classified) .  The  Pentagon 
expects  the  Arab  oil  embargo  to  end  soon 
and  military  reserves  to  be  back  to  normal 
by  the  end  of  June. 

Schleslnger  argues  that  big  as  the  proposed 
$85.8  billion  budget  for  1975  sounds,  it  is 
really  rather  modest.  Allowing  for  inflation. 
It  Is  about  $8.7  billion  less  than  was  spent 
in  1964,  before  the  big  Viet  Nam  buildup 
began.  The  proposed  1975  outlays  woxild  con- 
sume 6.9%  of  the  UjS.  gross  national  prod- 
uct— ^the  same  portion  as  last  year  but  far 
leas  than  the  8.3%  of  the  Q^P.  spent  on  de- 
fense In  1964.  Pentagon  spending  for  1975  also 
would  amount  to  only  27.2%  of  the  planned 
federal  budget  for  the  year,  down  almost  one 
percentage  point  from  this  year.  In  1964  42< 
of  every  federal  dollar  went  for  defense. 

SHASP    ATTACRB 

similar  arguments,  as  well  as  an  Intense 
lobbying  campaign  that  involved  button- 
holing about  70  Senators,  enabled  Schleslnger 
to  get  the  Pentagon's  1974  procurement 
budget  throiigb  Congress  virtually  un- 
scathed. This  year  though,  congressional 
critics  will  make  a  sharp  attack  on  the 
counterforce  nuclear  strategy.  Democratic 
Senator  Harold  Hughes  of  Iowa  complains: 
"Either  the  doctrine  is  nothing  new  or  It  is 
the  opening  gim  in  a  new  arms  race  leading 
to  a  flrst-strike  capability  for  the  Uj8.  Schle- 
slnger ruled  out  our  seeking  a  first-strike 
force  In  his  confirmation  hearings.  Is  he  now 
trying  to  reverse  himself?"  Warns  Demo- 
cratic Senator  Thomas  J.  Mclntyre  of  New 
Hampshire,  chairman  of  the  Senate  Armed 
Services  Subcommittee  on  Research  and  De- 
velopment: "If  Schleslnger  Is  trying  to  pick 
a  fight  on  first-strike  capabilities,  he's  going 
to  get  one." 

Other  than  that  debate.  Schleslnger  will 
probably  encounter  little  opposition  to  his 
budget  from  Congress.  Its  members  are  too 
preoccupied  by  Watergate,  too  worried  about 
an  economic  slowdown  and  too  apprehensive 
about  the  Russian  advances  in  rocketry  to 
make  much  of  a  fight.  Even  Democratic  Rep- 
resentative Patricia  Schroeder  of  Colorado, 
who  has  been  a  consistent  critic  of  Pentagon 
spending,  predicts:  "The  budget  will  come 
barreling  through." 

Schleslnger  sees  no  contradiction  \n  the 
U.S.'s  arming  itself  with  new  weapons  at  the 
same  time  that  it  seeks  to  disarm  through 


agreement  with  Moscow.  Russia,  he  says,  "is 
still  a  totalitarian  state"  and  must  be  dealt 
with  "in  a  cautious  process."  He  further  ex- 
plains: "It  is  necessary  for  the  UJS.  to  par- 
ticipate in  the  maintenance  of  a  worldwide 
equilibrium  of  forces,  and  this  requires  the 
American  people  to  do  what  to  some  seems 
to  be  inconsistent:  to  pursue  detente— en 
alleviation  of  political  tensions — and  to 
maintain  an  adequate  defense  capability.  We 
want  to  have  a  relaxation  of  political  rela- 
tions with  the  Soviet  Union,  and  at  the  Mm- 
time  our  military  posture  must  be  sufficiently 
strong  so  that  we  maintain  worldwide  equi- 
librium of  mUitary  forces." 

Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  make  a  comment  on  the 
remarks  of  the  able  and  distinguished 
chairman  of  the  Appropriations  Commit- 
tee. It  is  a  little  premature  for  most  of 
us  in  Congress  to  make  too  much  com- 
ment on  the  President's  budget,  which 
we  have  just  received,  just  as  we  received 
the  other  day  the  report  of  the  Council 
of  Economic  Advisers  of  the  President. 

The  President  in  his  state  of  the  Un- 
ion message  told  us,  <rf  course,  there 
will  be  no  recession. 

We  are  given,  in  this  present  budget 
that  comes  from  the  White  House  on 
defense  spending  in  fiscal  1975,  an  in- 
crease of  $6.9  billion,  or  7.8  percent.  But 
that  is  not  all.  That  is  deceptive,  be- 
cause there  Is  another  $6.2  billion  which 
is  supplemental,  that  the  Presidrait  is 
submitting  as  a  supplemental  defense 
spending  measure  for  fiscal  1974.  So  real- 
ly what  it  amounts  to  is  an  increase  of 
$13.1  billion. 

Mr.  President,  I  do  not  think  the  num- 
bers are  as  important  as  to  know  what 
we  are  getting  for  what  we  are  ^)end- 
ing .  I  am  going  to  put  some  time  Into  this 
matter,  and  I  am  asking  my  colleagues 
to  do  the  same. 

What  are  we  getting  In  our  defense 
structure?  Is  It  related  to  the  present 
thrust  of  our  diplomacy?  Our  military 
forces  must  be  related  to  the  diplomatic 
and  political  objectives  of  this  Nation, 
and  I  believe  it  is  time  for  a  total,  com- 
prehensive review  of  the  national  security 
forces  and  apparatus  of  the  Government 
of  the  United  States. 

We  have  been  picking  at  It  piecemeal, 
Item  by  item,  weapons  system  l^  weap- 
ons system.  I  think  that  Is  the  wrong  way 
to  do  it.  It  makes  headlines,  but  it  does 
not  make  sense. 

I  am  urging  the  Committee  on  Armed 
Services  and  other  committees  of  Con- 
gress to  take  the  time  now,  if  need  be 
even  by  some  form  of  select  committee, 
to  examine  into  the  whole  structure  of 
the  Armed  Forces  of  the  United  States. 

I  happen  to  believe  we  have  too  many 
civilians  In  the  Department  of  Defense. 
I  happen  to  believe  we  have  too  many 
support  troops  for  each  combat  soldier. 
I  happen  to  personally  believe  we  have 
too  many  overseas  bases,  especially  in  the 
Asian  area,  and  I  happen  to  believe  we 
have  a  propensity  for  adding  every  kind 
of  gimmick  to  a  weapons  system  we  can 
possibly  conceive.    , 

I  think  it  is  time,  Mr.  President,  for 
Congress  not  to  argue  about  the  figures 
alone,  but  to  find  out  what  We  are  getting 
for  the  money  we  spend,  and  what  kind 
of  a  defense  system  we  have  to  back  up 
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the  pollUcal  and  dipJoooAtic  objectives  of 
this  Nation. 

nr 


A  REMINDER  OF  OUR  HERTTAOE 

Mr.  HUMPHREY.  Mr.  President,  the 
Congress  has  an  excellent  oi^ortunity 
during  the  coming  months  to  focus  the 
Nation's  atteotioa  on  some  of  the  most 
glorious  moments  In  its  hlstoiy.  In  view 
of  the  magnitude  of  our  present  crises, 
the  country  needs  a  boost  In  morale. 

The  opportunity  I  refer  to  Is  embodied 
in  the  Meeting  House  Preservation  Act. 
a  bill  which  would  give  a  permanent 
legacy  to  citizens  of  every  State  and  ter- 
rlt<»y  of  this  great  Nation. 

The  act.  whldk  calls  for  restoration  of 
55  historical  sites.  1  for  each  State 
and  territory,  would  focus  attention  on 
the  Nation's  Bicentennial  in  1976.  The 
act  calls  for  each  hletorical  site  to  be  re- 
stored and  ready  for  use  by  citizens'  or- 
ganizations when  Bicentennial  activities 
get  xinderway  in  1976. 

I  am  ddl^ted  to  join  in  the  cospon- 
sorship  of  this  legislation,  S.  2877,  intro- 
duced by  my  distinguished  colleague,  the 
Senator  from  Texas  (Mr.  Town) . 


AVAHiABIUTT  OP  APPROPRIA- 
TIONS, 1974:  GTTARANTEED  STU- 
DENT LOANS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Calen- 
dar No.  650.  HJt.  12253. 

The  PRESIDINO  OFFICER.  The  bill 
will  be  stated  by  title. 

Tbe  legislative  clerk  read  as  follows: 

A  bUl  (HJL  1»8S)  to  amend  the  General 
IWtiffttoii  FrovMoos  Act  to  provide  that 
funda  appropslated  for  applicable  progiama 
for  flacal  year  1074  abau  remal^  available  dur- 
ing tbe  Bucoeedtsg  flacal  year,  and  that  such 
funds  for  fiscal  year  1973  rtiall  remain  avail- 
able during  flacal  years  1074  and  1976. 


The  PRESIDING  OFFICER  (Mr.  Has- 
KXLL).  Is  there  objection  to  tbe  request 
of  the  Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
Iirocecded  to  consider  the  blU.  which  had 
lieen  reported  from  the  Committee  on 
Labor  and  Public  Welfare  with  an 
amendment  to  strike  out  all  after  the  en- 
acting clause  and  insert: 

That,  (a)  as  uaed  In  thU  aeccion.  tbe  term 
"applicable  program"  mean*  any  program  to 
which  tbe  General  Education  ProTlBlons  Act 
^>pUee. 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  unlaaB  enacted  In  vxpnat  and 
•pedfle  Umltatloa  of  the  provtsimu  of  this 
aectlOD — 

(A)  any  funds  appropriated  to  carry  out 
any  applicable  program  for  the  fiscal  year 
1973:  and 

(B)  any  funds  ^>proprlated  to  carry  out 
any  applicable  prog»m  for  fiscal  year  1074; 
shall  remain  available  for  obligation  and  ex- 
peDdlture  until  June  30,  1975. 

(2)  Nothing  in  this  section  shall  be  con- 
strued to  approve  of  the  withholding  from 
•xpeadlture  or  the  delay  in  expenditure  of 
any  fxinds  appropriated  to  carry  out  any  ap- 
plicable program  for  fiscal  year  1973  beyond 
the  period  allowed  for  apporttoxunent  under 
•ubaectloo  (d)  of  sectlAn  8STB  of  tbe  Ravtaed 
Statutes  (31  VS.C.  60ft). 

Sac.  a.  (a)  CUuaa  (I)  of  the  first  sentence 
of  paragraph  (1)  of  aubsartlon  (a)  o(  section 
438  of  the  Higher  Education  Act  of  1966  U 
amended  to  read  as  foUows: 


"(I)  leas  than  S16,00t)  and  has  been  ac- 
cepted for  enrollment  at  an  eligible  Institu- 
tion or.  In  the  case  of  s  student  who  is  at- 
tending such  an  Institution,  Is  In  good  stand- 
ing at  such  Institution  as  determined  by  such 
Institution;  or". 


(b)  The  amendment 
shaU  be  effective  thirty 
ment  of  this  Act. 


nade  by  this  section 
lays  after  the  enact- 


3  of  rule  Xn  be 


Mr.  ROBERT  C.  BT  RD.  Mr.  President, 
In  order  that  Senators  may  not  be  in- 
hibited with  respect  to  the  5-mlnute  lim- 
itation that  was  previously  entered  dur- 
ing routine  morning  btslness,  I  ask  unan- 
imous consent  that  time  on  this  measure 
be  limited  to  not  more  than  30  minutes, 
to  be  equally  divided  between  the  Senator 
from  Rhode  Island  (idr.  Pbll)  and  the 
Senator  from  New  "^otIs.  (Mr.  Javtts), 
and  that  paragraph 
waived. 

*nie  PRESIDING  6fFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered.  I 

Mr.  ROBERT  C.  BY  *D.  And  that  upon 
the  disposition  of  the  Dill,  or  at  the  con- 
clusion of  the  30  midutes,  whichever  is 
the  earlier,  the  Senate  return  to  execu- 
tive session  for  debate  on  the  Genocide 
Convention. 

The  PRESIDING  C  PFICER.  Without 
objection,  it  is  so  ord«  red. 

Mr.  PELL.  Mr.  President,  the  bill 
pending  before  the  S;nate,  HJl.  12253, 
reported  unanlmousl; '  by  the  Senate 
Committee  on  Labor]  and  Public  Wel- 
fare, is  a  measure  which  seeks  to  deal 
simply  and  swiftly  vrfth  two  emergency 
situations  which  havei  arisen  concerning 
Federal  education  programs. 

■XTXMSION    or   THX   TTBINCS    AICENDMEITT 

Section  1  deals  ♦Ith  the  Tydings 
amendment,  which  is]  contained  in  sec- 
tion 414(b)  of  the  (leneral  Education 
Provisions  Act.  This  section  in  layman's 
language  allows  funds  appropriated  but 
not  spent  by  local  ecUicational  agencies 
in  1  fiscal  year  to  be  parried  over  to  the 
next  fiscal  year.  The  presence  of  a  July 
1.  1973,  expiration  date  for  the  amend- 
ment caused  the  Emergency  facing 
school  ofSdals  across  the  coimtry  and 
generated  this  pending  bill. 

The  language  was  Initially  enacted  In 
1970,  in  respons<i  to  vldespread  reports 
that  lateness  of  apprctorlations  for  edu- 
cational programs  ha(  aU  too  often  led 
to  unwise  expenditure  of  funds  to  avoid 
their  reversion  to  th«  Treasury.  Expe- 
rience since  then  haa  shown  that  pro- 
viding for  the  carryover  of  funds  has 
aUowed  State  and  local  school  authori- 
ties to  engage  in  orderly  planning  for 
expenditure  of  educitlon  fimds,  even 
when  they  are  approorlated  late  in  the 
fiscal  year.  ] 

The  Appropriations  Act  for  the  De- 
partment of  Labor  and  Health,  Educa- 
tion, and  Welfare  for  fiscal  year  1974 
was  not  signed  by  the  President  until 
December  18,  1973,  hafway  through  the 
fiscal  year.  In  the  absence  of  carryover 
authority,  which  expires  on  June  30  of 
this  year,  school  officials  will  be  obli- 
gated to  spend  a  year's  appropriation  in 
a  6-month  period.  This  does  not  make 
fiscal  sense.  J 

The  problem  is  further  compounded  by 
the  administration's  action  witti  respect 
to  fiscal  year  1973  fimds.  Nearly  $500 
million  in  appropriated  education  funds 
was  illegally  Impounded  by  the  President 
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and  only  released  for  expenditure,  after 
a  number  of  lawsuits  ihad  beoi  filed,  in 
December  of  1973.  Thfc  creates  an  addi- 
tional burden  for  locil  and  State  edu- 
cators, since,  although  the  "Tydings 
amendment"  does  apply  to  these  funds, 
its  effect  is  only  to  aMow  the  carryover 
of  these  fiscal  year  1973  funds  through 
fiscal  year  1974.  This  <neans  these  funds 
must  also  be  spent  by  fJuly  1,  1974. 

The  committee  Is  flilly  aware  of  tbe 
problems  that  the  Jiknc  30  expiration 
Jdate  of  the  Tydings  amendment  has 
generated.  S.  1539,  the  Education  Amend- 
ments of  1974,  reported  by  the  Subcom- 
mittee on  Education  tb  the  Senate  Com- 
mittee on  Labor  and  Pgblic  Welfare,  con- 
tains a  5 -year  extension  of  the  carryover 
provision.  In  addition,  to  meet  the  situa- 
tion created  by  the  illegal  impoundment 
of  fiscal  year  1973  funds,  S.  1539  au- 
thorizes an  additional  I  year  of  carryover 
authority  in  situationsi  where  moneys  are 
released  as  a  result  of  a  Judicial  proceed- 
ing. 

The  administration  1  las  also  recognized 
the  problem  implicit  with  the  expira- 
tion of  the  Tydings  ainendment.  It  at- 
tempted through  correspondence  with 
both  Houses  of  the  Congress  to  create  a 
climate  which  would  assure  the  school 
administrators  that  the  "ladings  amend- 
ment" would  not  lapse.  However,  local 
and  State  education  aaency  superintend- 
ents and  administrators  were  imder- 
standably  leery  of  making  plsms  and  obli- 
gating funds  on  the  |K>sslbillty  of  con- 
gressional enactment^  and  assurances 
from  the  Department  bf  Health,  Educa- 
tion, and  Welfare,  for  ttiey  have  relied  m 
such  assurances  in  the  past  only  to  be 
faced  with  a  recommitted  or  vetoed  ap- 
propriation bill.  Theiiefore,  we  cannot 
blame  them  for  desiring  a  more  concrete 
solution  to  this  situation.  This  concern 
has  been  transmitted  to  Members  of  both 
the  Senate  and  the  Bouse.  Therefore, 
H.R.  12253  passed  by  the  House  author- 
izes a  1-year  extension  of  the  existing 
provision,  to  allow  fiscal  year  1974  appro- 
priations to  be  srtent  in  fiscal  year  1975. 
And  in  a  new  paragritph  it  specifically 
authorizes  expenditure  of  fiscal  year  1973 
funds  not  made  available  until  fiscal  year 
1974  through  such  ytear  and  through 
fiscal  year  1975. 

The  committee's  miodlflcatlon  of  the 
House-passed  language  is  designed  to 
achieve  the  same  ends.  Since  the  amend- 
ment is  intended  to  solve  a  one-time 
emergency  problem,  it  is  not  drafted  as 
an  amendment  to  the  General  Education 
Provisions  Act,  which  1b  designed  to  pro- 
vide continuing  guidelines  for  the  con- 
duct of  all  Office  of  Education  programs. 
In  addition,  the  committee  language 
makes  it  clear  that  authorization  of 
carry-over  into  fiscal  year  1975  of  il- 
legally-impounded fiscal  year  1973  funds 
shall  in  no  way  be  coutrued  as  an  en- 
dorsement of  such  ii^poundment.  Tbt 
extra  year  is  intended  to  assist  the  local 
and  State  educations^  community  out 
of  a  difficulty  not  of  1^  own  making:  it 
is  not  in  any  way  metmt  to  serve  as  a 
condonatlcHi  of  the  President's  action  In 
withholding  congresslonally  appropri- 
ated funds,  or  to  create  new  authority 
under  which  the  Department  of  Health, 
Education,  and  Welfare  can  withhold 
appropriated  funds. 
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., .  The  Senate  Committee  on  Labor  and 
Public  Welfare  took  action  on  this  meas- 
yre  last  Wednesday,  the  30th  of.  Jan- 
uary. Since  then  two  questic»xs  have  been 
raised  which  require  discussion  and  clari- 
flcation. 

The  first  relates  to  just  what  funds 
are  covered  by  the  "Tydings  amend- 
ment." Generally,  we  are  speaking  of  all 
those  programs  lumped  junder  the  rubric 
of  elementary  and  secondary  education. 
However,  there  are  a  few  State-admin- 
istered higher  education  programs,  such 
as  title  I  of  the  Higher  Education  Act 

The  question  has  been  raised  as  to 
carryover  authority  with  regard  to  funds 
which  have  been  awJropriated  for  the 
Ijasic  educational  opportunity  grant  pro- 
gram. The  language  of  the  statute  is 
Qulte  clear.  Those  funds  are  to  be  fully 
obligated.  There  is  no  carryover  author- 
ity. If.  for  example,  the  applications  for 
basic  grants  only  cover  70  percent  of  the 
appropriated  funds,  the  remaining  30 
percent  should  be  reallocated  to  those 
students  already  participating.  What- 
ever mechanism  is  chosen  with  regard  to 
the  basic  educational  opportunity  grant 
funds,  it  should  be  imderstood  by  all, 
that  the  Department  of  Health,  Educa- 
tion, and  Welfare  cannot  use  this  exten- 
sion of.  the  "Tydings  amendment"  as  a 
peg  on  vrtiich  to  base  a  withholding  of 
those  funds.  Indeed,  I  understand  the 
General  Counsel  of  the  Department  of 
Health,  Education,  and  Welfare  has  ad- 
vised that  the  "Tydings  amendment" 
does  not  cover  student  assistance  funds 
and  In  that  I  concur. 

CUARANTEKD   STUDENT    LOAN    PKOCKAM 

The  committee  amendment  also 
amends  language  adopted  in  the  Educa- 
tion Amendments  of  1972  which  has  been 
Interpreted  by  the  Department  of 
Health,  Education,  and  Welfare  at  vari- 
ance with  congressional  intent.  Specifi- 
cally, the  provision  clarified  by  the  com- 
mittee amendment  is  contained  in  sec- 
tion 428(a)  (1)  of  the  Higher  Education 
Act  of  1965,  as  amended.  This  provision 
has  been  administered  by  the  Depart- 
ment as  if  it  required  a  needs  test  of  all 
applicants  for  a  subsidy  on  Interest  on 
their  guaranteed  or  federally  Insured 
student  loan.  This  was  certainly  never 
the  position  of  the  Senate  nor.  the 
committee  believes,  of  the  Conference 
Committee  on  the  Education  Amend- 
ments of  1974. 

As  originally  enacted,  the  guaranteed 
loan  program  was  intended  to  be  a  pro- 
gram designed  to  provide  a  loan  of  con- 
VMiience  to  students  from  middle-income 
'^npes.  as  well  as  to  those  in  greater 
need.  For  the  extremely  needy,  grants 
were  available  under  the  educatiwial  op- 
portunity grant  program.  For  those  from 
slightly  higher  income  backgrounds 
work-study  opportunities  and  national 
defense  student  loans  were  available. 

Guaranteed  loans  were  available 
through  private  lending  sources,  with  re- 
wyment  of  principal  guaranteed  by  the 
Federal  Government.  Pbr  those  students 
with  adjusted  family  incomes  of  less 
than  $15,000.  the  Federal  Government 
paid  an  Interest  subsidy  during  the  In- 
Mhool  and  repayment  periods.  For  those 
from  famiU^s  with  adjusted  family  in- 
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comes  of  more  than  $15,000,  no  subsidy 
was  paid. 

In  their  work  on  the  Education 
Amendments  of  1972.  Members  were 
concerned  that  $15,000  was  no  longer  a 
realistic  measure  of  ability  to  pay  for 
higher  education.  Although  costs  had 
spiraled,  the  law  had  not  been  changed 
to  r^ect  that  fact.  All  discussions  con- 
cerning the  possibility  of  including  some 
sort  of  needs  assessment  into  the  pro- 
gram, centered  on  raising  the  ceiling  for 
receipt  of  an  interest  subsidy  for  those 
students  from  families  with  incomes 
above  $15,000  who  had  a  need  for  such 
loan  assistance. 

The  implementation  of  the  change 
has  led  to  exactly  the  opposite  result. 
Imposition  of  a  needs  test  by  the  De- 
partment of  HeiUth,  Educatton.  and 
Welfare  on  all  applicants  for  a  sub- 
sidized loan  has,  in  many  instances,  re- 
sulted in  a  determination  of  zero  need 
for  students  from  families  with  incomes 
of  less  than  $15,000.  The  effect  on  par- 
ticipation in  the  guaranteed  loan  pro- 
gram has  been  catastrophic. 

A  status  report  ffom  Commissioner 
of  Education  John  R.,  Ottina,  dated 
December  20.  1973,  notes  that  since 
March  1,  the  number  of  loans  is  down 
about  35  percent,  as  c<nnpared  with  ex- 
perience under  the  old  legislation, 
despite  the  fact  that,  because  of  in- 
creasing enrollments  and  rising  costs. 
the  need  for  such  loans  )s^s  increased. 
Office  of  Education  projections  for  fiscal 
year  1974  estimate  a  decline  In  number 
of  loans  of  366,000  or  29  percent  over 
the  experience  of  fiscal  year  1972,  when 
the  prior  law  was  in  effect.  Students 
who  had  received  subsidized  loans  under 
the  program  have  been  denied  further 
loans.  Obviously,  a  legislated  change  de- 
signed to  open  up  the  program  has  been 
interpreted  in  a  manner  that  severely 
limits  its  coverage. 

The  Subcommittee  on  Education  has 
repeatedly  advised  the  Office  of  Educa- 
tion of  its  concern  about  the  interpre- 
tation of  the  amended  language.  Indeed, 
I  personally  in  June  and  October  of  last 
year  raised  this  issue  in  open  hearing 
and  warned  that  if  the  Agency  did  not 
take  appropriate  remedial  action,  the 
Congress  could  well  take  some  type  of 
emergency  action.  The  Senate  commit- 
tee's amendment  to  the  House  bill  is 
that  promised  emergency  action. 

The  committee^  amendment  would 
clarify  congressional  intent  concerning 
the  guaranteed  loan  program  by  elimi- 
nating any  reference  to  need  for  those 
students  with  family  Incomes  of  less 
than  $15,000.  The  language  assures  that 
the  needs  test  now  required  by  the  De- 
partment of  Health,  Education,  and 
Welfare  win  only  be  appUed  to  those 
studajts  with  adjusted  family  incomes 
of  more  than  $15,000.  potentially  mak- 
ing those  students  also  eligible  for  in- 
terest subsidies  in  Instances  where  they 
can  demonstrate  a  need  for  tbe  loan. 

While  there  are  many  ether  problems 
regarding  the  guaranteed  student  loan 
program— Indeed,  there  are  some  who 
would  raise  the  Interest  si^widy  levrt  to 
a  family  Income  of  $20.000— the  amend- 
ment is  purposely  limited  in  scope.  We 
are  only  pM»|ao»  ciwf  what  we  believe 


the  legislation  already  states.  However,  a 
certain  ambiguity  in  the  technical  lan- 
guage was  seized  upon  to  limit  the  scope 
of  the  program.  The  amendment  before 
the  Senate  Is  to  my  mind  not  new  legis- 
lation but  a  clarification  of  earlier  law. 
the  ambiguity — if  there  is  one — will  have* 
been  swept  away. 

In  adopting  this  amendment,  the  Con- 
gress also  makes  it  clear  that  the  Educa- 
tion Amendments  of  1972  attempted  to 
create  a  system  of  student  assistance 
which  was  not  only  aimed  at  the  student 
from  a  low-income  family.  It  was  our 
intent  to  legislate  a  vertical  structure 
under  which  a  student  from  the  middle- 
Income  family  could  receive  some  type  of 
assistance,  as  well  as  one  covering  the 
lower-income  student.  Any  attempt  by 
the  Department  of  Health,  Education, 
and  Welfare  to  skew  the  student  assist- 
ance program  to  the  most  needy  is  in 
contravention  of  congressional  Intent. 

As  I  stated  earlier,  there  are  other 
problems  concerning  the  guaranteed  stu- 
dent loan  program.  Unfortunately,  the 
Subcommittee  on  Education  is  presently 
working  upon  a  major  elementary  and 
secondary  education  bill.  Our  ability  to 
deal  with  a  major  guaranteed  student 
loan  program  revision  is  restricted. 
Therefore,  while  I  welccnne  and  indeed 
praise  these  efforts  now  being  undertaken 
with  regard  to  study  of  the  program.  I 
would  be  remiss  if  I  did  not  state  tlMit 
meaningful  final  action  could  well  be  de- 
layed until  the  late  fall,  if  at  all.  The 
rising  costs  faced  by  college  students 
needing  loans  today  dictate  that  we  now 
adopt  the  pending  language  to  meet  the 
emergency.  It  may  be  the  <«ie  opportu- 
nity we  have  for  some  time  to  come. 

Mr.  JAVrrs.  Mr.  President.  I  yield 
myself  3  minutes. 

The  PRESIDINO  OFFICER  (Mr. 
Haskbix).  The  Senator  from  New  York 
is  recognized  for  3  minutes. 

Mr.  JAVrrs.  Mr.  President,  I  support 
HJL  12253  which  was  reported  unani- 
mously from  the  Committee  on  Labor 
and  Pi^Uc  welfare,  of  which  I  am  the 
ranking  minority  member. 

As  has  b«en  pointed  out,  this  bill  has 
two  sections.  The  first  of  these  sections 
extends  the  authority  of  the  carryover 
provision  in  the  GKaneral  Education  Pro- 
visions    Act— the     so-called     Tydings 
amendment  provision — so  that  educa- 
tion funds  appropriated  for  fiscal  year 
1974  will  roaain  available  during  fiscal 
year  1975  and  that  fiscal  year  1978  fimds 
which    were   impounded    and    released 
during  the  current  fiscal  year  win  also 
remain  available  for  expenditure  during 
next  year.  This  carryover  languaga,  first 
enacted  in  1966  and  expiring  on  June 
30.  1974.  is  much  needed  by  State  and 
local  educational  agencies  and  should 
be  extended  so  that  they  may  plan  and 
enter  into  contracts  at  this  time  and 
not  be  wxisr  undue  pressures  to  spend 
all  their  Federal  funds  by  the  June  SO 
deadline.   Both   New   Yoik   State  and 
local  educational  agencies  in  New  Tork 
strongly  support  this  proviston. 

Section  2  eif  the  bill  would  clarify  con- 
gressional intent  concerning  the  goar- 
anteed  loan  program  contained  In  title 
IV  of  the  RU^er  Education  Act  by 
eliminating  the  reference  to  need  for 
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students  with  adjusted  family  Incomes 
of  $15,000  or  less,  thus  restoring  the  law. 
Insofar  as  these  students  are  ooacemed. 
to  the  situation  whi^  obtained  prior  to 
the  1972  amendments. 

This  is  a  much  needed  amendment, 
especially  for  middle-income  students. 
Lut  summer,  at  my  behest,  tiie  Sub- 
amunlttee  on  Education  held  hearings 
on  the  guaranteed  student  loan  pro- 
gram. Substantial  testimony  was  re- 
oelTed  from  witnesses  supportliv  the 
need  for  the  language  now  contained 
in  section  2  of  this  bill. 

On  July  31,  in  discussing  the  v»«Hir<Tig^ 
tai  colloguy  with  the  distinguished  chidr- 
man  of  the  Education  Subcommittee 
(Mr.  PxLL)  I  inserted  in  the  Ricokd  the 
excellent  staff  report  of  the  House  Com- 
mittee on  Education  and  Labor  follow- 
ing ylsits  to  seven  regional  ofBces  of  the 
OfOce  of  Education  from  July  16  to 
23.  The  report  indicated  that  students 
in  the  middle-income  brackets  are  par- 
ticularly adversely  affected  by  the  de- 
cline in  guaranteed  student  loans,  the 
very  students  to  whom  the  program  is 
primarily  directed  and  pointed  out 
that— 

Tbe  most  frequently  and  urgently  stated 
reaacMi  for  tbe  decline,  was  tbe  needs 
analysis  tequtrement.  "^ou  bare  ebanged 
tbe  procram".  one  could  parapteaae  mocb 
of  wliat  was  said,  "ttom  loans  of  con- 
venience to  loans  of  iiniiiissllj  It  Is  no  longer 
a  program  for  mlddle-lnoome  people.  It  Is 
now  for  tboee  wbo  can  detooaetrate  need." 

The  report  went  on  to  point  out  that 
"a  frequently  Toioed  complaint  was  that 
the  needs  test  multiplied  the  paperworlc 
involved  and  tripled  aiq^lication  proc- 
essing time." 

In  concluding,  I  should  like  to  recall 
a  passage  from  the  supplemental  views 
submitted  by  all  the  minority  Senators 
of  the  Committee  on  Isbor  and  PuUlc 
Welfare  as  port  of  the  rqwrt  on  S.  658, 
the  Ull  which  eventually  became  Public 
Law  92-318,  the  Education  Amendments 
of  1972: 

In  consSdatlog  the  avaOabUlty  o<  a  hlgber 
education,  we  refer  ncft  only  to  tboee  In 
tbe  poverty  ostegory  but  siso  tbe  large 
number  at  young  people  from  middle-income 
families  whose  rneoiiDies  axa  insufllolent  to 
meet  tbe  m/^imWT'g  costs  of  a  nnllcgo  ediioa- 
tioo.  We  must  be  careful  last  oar  rsmpiisos 
be  oocupted  prlndpeUy  by  thoee  at  the 
povefty  level,  who  quidlfy  for  special  aid. 
•nd  tboee  ftxnn  the  tipper  tacone  brackets, 
who  can  aSord  to  pay — a  campus  peopled 
only  by  tbe  very  rich  and  the  very  poor. 
prtdng  out  tbe  middle  income.  Is  alw  vio- 
lative of  tbe  American  system. 

Mr.  BEALL.  Mr.  President,  I  yield  my- 
self as  much  time  as  Z  may  consume. 

Mr.  President,  I  rise  in  support  of  H JR. 
12253.  Along  with  Senators  DoKDncK, 
DoMBmcx,  and  Javits,  we  introduced 
Senate  bill  2890,  which  is  identical  to  the 
House-passed  measure. 

As  was  pointed  out.  in  1968  Oongress 
enacted  this  provlilon  wtilch  was  origi- 
nally spooaond  by  my  predecessor,  Sena- 
tor lydings.  The  provision,  of  course,  al- 
lows edneatlan  agencies  to  carry  over 
funds  appropriated  in  one  year  to  the 
aoeoeedlng  year.  TIiIb  provision  has  been 
invalnahle  to  the  school  districts  and  has 
done  much  to  prevent  unwise  and  waste- 
ful spending.  Without  thli  provision,  the 


schocd  districts  would  ie  forced  to  spend 
their  fimds  In  the  flsckl  year  appropri- 
ated, or  lose  thoee  f imdf.  Oiven  this  alter- 
native, they  rush  to  spend  the  funds.  We 
remember  the  old  adage  "Haste  makes 
waste."  It  Is  not  condublve  to  good  plan- 
ning. Funds  are  needed  to  continue  their 
operations,  even  more  so  now,  since  the 
administration  recenOy  released  $466 
minion  in  impoimded  education  funds. 
Without  continuation  of  this  amend- 
ment, all  funds  would  have  to  be  spent  by 
June  30,  1974,  or  they  will  revert  to  the 
Treasury.  I 

It  has  been  pointed  out  that  the  Sen- 
ate committee  also  Included  an  amend- 
ment to  eliminate  th^  so-called  means 
teat  for  students  in  families  with  Incomes 
less  than  $15,000  a  year. 

I  wish  to  make  It  cl^  that  I  am  not 
opposed  to  the  amendment.  Indeed,  I 
share  the  concerns  of  the  chairman  with 
respect  to  the  growlrfe  difficulties  that 
middle-income  families  have  experienced 
as  a  result  of  rising  college  costs. 

However,  I  am  concerned  that  adding 
on  this  amendment  dealing  with  the 
studoit  loan  program  might  delay  and 
evMi  Jeopardize  the  enactment  of  the 
main  purpose  of  this  bUl,  which  Is  to 
permit  the  school  dlstHcts  to  carry  oyer 
funds  from  1  year  to  the  next. 

1  am  well  aware  of  the  great  concern 
on  tiie  part  of  the  educational  commu- 
nity as  to  the  committee's  action  in  add- 
ing in  this  additional  provision.  I  under- 
stand that  some  Menmers  In  the  House 
are  adamantiy  oppo^  to  the  student 
loan  amendment.  I  alio  understand  that 
Representative  Quix,  I  the  ranking  Re- 
publican member,  is  adamant  in  his  posi- 
tion. 1 

I  think  it  should  bi  pointed  out  that 
the  House  Special  Ctaimlttee,  chaired 
by  Representative  CmAtA,  Is  going  to 
begin  hearings  on  the  legislation  today. 

So,  I  am  going  to  sapport  the  legisla- 
tion, but  I  hope  it  Is  ilearly  understood 
by  all  concerned  thai  the  local  school 
districts  must  have  so(ne  final  action  by 
the  first  of  March,  whfch  is  the  time  they 
are  supposed  to  make  vielr  commitments 
and  prepare  their  bujlget  for  the  next 
fiscal  year. 

I  bape  we  aU  underitand  that  there  is 
a  possibility  we  could  be  Jeopardizing  the 
enactment  of  ttie  original  bill;  that  is. 
the  bill  that  would  allow  the  carryover  of 
funds,  by  adding  in  ttils  amendment.  I 
hope  that,  should  that  become  a  pos- 
sibility, the  Senate,  In  conference,  would 
recede  from  its  position.  If  necessary, 
so  that  the  amendment  can  proceed  in 
a  more  orderiy  f  ashioni  so  that  the  school 
distilcts  will  know  thit  this  bill  will  be- 
come law  prior  to  the  first  of  March, 
when  they  must  m^k^  a  final  decision. 

Mr.  PELL.  Mr.  President.  I  i^preclate 
the  concern  of  the  Senator  from  Mary- 
land (Mr.  Bkau.)  .  I  differ  with  liim  a  bit, 
in  that  I  tiiink  thero^  Is  an  emergency 
from  the  viewpoint  of  the  middle-Income 
kids  yiho  are  flndingtit  difficult  to  get 
loans  due  to  the  needs  test. 

There  are  two  pons  I  would  like  to 
touch  upon.  While  mmy  viewed  prompt 
aeticm  on  the  Tydingw  amendment  as  an 
answer  to  an  emergenf;y  situation,  we  on 
the  Education  Subcolnmlttee  anil  I  as 
chairman,  idso  view  tlie  situation  hi  the 


guaranteed  student  loan  program  to  be 
of  an  onergency  natu-e.  When  a  pro- 
gram decreases  by  abou  1 36  percent,  that 
means  that  many  youngsters  who  were 
getting  loans  are  no  longer  receiving 
them.  From  correspondence  we  receive, 
it  appears  that  many  youngsters  could 
well  be  dropping  out  of  [college.  This  was 
and  still  Is  an  emergen<iy  situation.  That 
is  why  wo  took  the  imu^ual  action  of  act- 
ing on  the  House-passed  bill  as  we  did. 

I  can  assure  those  wno  are  concerned 
that  the  Senate  does  not  intend  to  allow 
the  authority  under  the  Tydlngs  amend- 
ment to  lapse.  Indeed,  t  said  this  on  the 
first  day  of  this  session  In  a  record  state- 
ment. However,  it  is  my  hope  that.  Just 
as  the  Senate  acted  swiftly  on  a  House- 
passed  emergency  meisure,  the  House 
will  act  with  Just  as  iiuch  alacrity  on 
the  amended  bill  correcting  what  we  per- 
ceive to  be  an  emergency  situation  in  the 
guaranteed  student  loan  programs  as 
well  as  the  Tydlngs  amendment. 

I  would  hope  that  we  would  stand  firm 
on  this  amendment.  If  the  will  of  the 
Senate  as  a  whole  is  to  ad<n>t  the  guar- 
anteed loan  amendment,  this  may  en- 
taU  a  lltUe  delay,  before  final  action;  but 
I  would  not  want  to  give  a  signal  to  the 
other  body  that  we  did  not  think  the 
guaranteed  student  loaix  amendment  was 
of  vital  interest  and  that  we  would  not 
stand  firm  in  the  conference. 

Mr.  BEALL.  Mr.  Prasident,  I  want  to 
add  that  I  share  the  concern  of  the 
chairman  of  the  committee  about  Uie 
means  test.  I  agree  with  his  position.  But 
the  overriding  issue  in  this  case  is  mak- 
hig  Oie  local  school  dlslHcts  aware  of  the 
f act— maUng  it  a  fact  that  they  will  have 
the  ability  to  carry  over  the  funds  from  1 
school  year  to  the  next^ 

I  will  stand  firm  with  the  Senator  up 
to  a  pohit,  and  that  point  will  be  when 
it  becomes  clear  that  we  might  be  Jeop- 
ardizing the  ability  of  the  local  school 
districts  to  carry  over  these  funds. 

Mr.  BENTSEN.  Mr.  president,  I  want 
to  commend  the  Senator  from  Rhode  Is- 
land (Mr.  Pill)  and  t»e  other  members 
of  the  Labor  and  Public  Welfare  Com- 
mittee for  bringing  this  education  meas- 
ure to  the  floor  today. 

It  is  of  particular  importance  to  me, 
because  it  includes  the  substance  of  two 
education  bills  wiilch  Iilntroduced  in  the 
93d  Ctongress. 

The  first  of  these 
2478,  which  I  introduc 
24,  1973.  It  would  rer 
"means  test"  in  the  „, 
loan  program  for  stude 
earning  less  than  $15.(!      ^._  „ 

At  the  time  I  Introduced  that  measure, 
I  noted  that  students  ^m  families  with 
moderate  incomes  ware  having  great 
difficulty  in  securing  loims  to  attend  col- 
lege. Moat  of  our  federally  supported 
programs  of  student  financial  aid  are 
geared,  as  they  shoul^  be,  to  children 
frMn  poor  families,  to  give  them  accessi- 
bility to  a  higher  education  they  would 
otherwise  be  unable  to  i  ribtain. 

Over  the  years,  Congress  has  estab- 
lished a  number  of  stu(  lent  aid  programs 
directly  to  the  poor- -national  defense 
student  loans,  educat  onal  opportunity 
grants,  the  college  woi  k-study  program. 
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and  more  recently,  tbe  innovative  basic 
opportunity  grant  program.  These  pro- 
grams are  estimated  to  benefit  nearly  2 
million  students. 

However.  Mr.  President,  the  problem  of 
■eoesslbillty  to  a  college  education  is  not 
limited  to  the  very  poor,  even  though 
they  must  receive  our  priority.  In  recent 
years,  and  putieularly  this  last  year, 
children  from  parents  in  the  supposedly 
Boderate-lnoome  group,  *«n.m^T>e  $10,000 
to  $15,000  a  year,  have  experienced  extra- 
oirdinary  difficulties  in  acquiring  the  nec- 
SBsary  financial  support  to  enter  college. 
The  oonunittee  report  notes  a  projected 
29-percent  drop  in  guaranteed  student 
loans  this  year.  In  August  of  last  year. 
UjS.  News  U  World  Report  noted  that 
loans  were  off  52  percent  in  the  26  States 
wliere  the  State  agencies  run  the  pro- 
gram. In  Pennsylvania,  they  were  off 
78  percent,  in  Georgia,  64  percent. 

The  principal  problem  has  been  the 
lo-called  means  test,  writtoi  into  the 
education  amendments  of  1972,  and,  in 
my  view,  misinterpreted  by  the  admlnis- 
tnitton. 

Prior  to  that  legislation,  if  a  student's 
fkmlly  had  an  adjusted  income  of  less 
than  $15,000  a  year,  the  student  was 
dlgible  for  an  interest-subsidized  loan  of 
$1,600  a  year  until  graduation,  with  Fted- 
eral  or  State  agencies  guaranteeing  the 
loan. 

But  the  1972  amendments  stipulated 
that  loans  must  be  made  according  to 
actual  family  need  rattier  than  income 
TUs  year,  families  applying  for  guaran- 
teed loans  must  make  a  complete  disclo- 
sure (rf  their  assets  and  pass  a  means 
test  to  establish  their  need  for  educati<m 
aid. 

Mr.  President,  a  means  test  can  be 
wry  deceptive.  The  system  may  well  be 
Wind  ooncemlng  whether  the  famfly 
holds  liquid  or  nonllquid  assets.  An 
equity  in  a  home  built  up  carefully  over 
30  years  does  not  automatically  signal  a 
tenOy's  ability  to  contribute  to  a  coUege 
education;  In  my  State,  as  In  others,  peo- 
ple cannot  borrow  against  their  home- 
stead. 

Even  v^ere  such  borrowing  Is  not  pro- 
hlMtod,  a  strong  pubUc  policy  argumoit 
can  be  made  that  a  family  should  not  be 
forced  to  place  their  homes  in  JecHMtrdy 
for  any  reason,  even  one  so  noble  as  a 
college  education. 

Under  the  new  procedures  now  in 
iwce,  the  colleges'  financial  aid  officer, 
mer  reviewing  the  application  with  the 
■needs  test,"  recommends  to  the  bank 
TO  amoimt  a  student  requires.  The  bank, 
TOlle  free  to  loan  a  higher  amoimt,  very 
jvely  does  so;  in  the  District  of  Co- 
tanaWa,  for  example,  over  60  percent  of 
«e  banks  will  not  loan  above  the  col- 
lege's recommendation,  wiilch  Is  often 
Ubltrarily  low. 

B.R.  12253,  which  contatos  the  thrust 
M  my  bill  totroduced  last  year,  would 
remove  the  "means  test"  for  children  of 
moderate  Income  families  earning  up  to 
115,000  a  year.  I  believe  this  is  a  neces- 
'"y.  step;  college,  no  less  than  other 
imices  in  our  society,  has  suffered  from 
»•  ravages  of  inflation.  The  UjS.  Office 
^Education  reported,  for  example,  that 
meajst  of  tuition,  houstag,  and  food  at 
»  Private  4-year  college  now  averages 


$3,281  a  year,  up  from  $2,712  in  1970. 
Costs  at  public  Institutions  have  aiy> 
soared. 

We  want  to  direct  studoit  aid  ixt>- 
grams  primarily  to  the  poor,  but  we  do 
not  want  to  freeze  out  those  of  moder- 
ate income.  Moderate-Income  people 
have  largdy  supptxted  our  State  and 
Federal  Oovetnment;  th^  have  felt  the 
pressure  of  a  staggering  increase  in  food 
costs  in  recent  months;  and  they  have 
experienced  the  credit  crunch  during  the 
period  of  the  highest  hiterest  rates  in 
our  history. 

The  bill  is  a  small  step  toward  provid- 
ing these  f amiUes  some  relief  from  the 
high  costs  of  a  coUege  educati(Hi  for  their 
children. 

The  second  part  of  this  bin  is  directed 
to  a  problem  which  primarily  affects  ele- 
mentary and  secondary  education.  It  was 
the  subject  of  my  bill,  S.  2907,  which  was 
introduced  on  January  28  of  this  year. 

Under  the  so-called  "Tydlngs  amend- 
ment," which  lapsed  on  June  30,  1973, 
local  school  districts  were  able  to  engage 
in  a  degree  of  orderly  planning,  since  the 
Tydlngs  amendment  allowed  them  to 
carry  over  unexpended  funds  f rc«n  1  fis- 
cal yesu"  Into  the  next  fiscal  year.  That 
amendment  has  not  been  renewed,  and  it 
will  not  be  possible  for  the  districts  to 
wait  for  final  passage  of  the  Elementary 
and  Secondary  Education  Act  to  have  it 
renewed.  Many  of  these  districts  will 
have  to  fire  stair  and  cancel  programs  sis 
early  as  March  or  April  If  Vbeg  are  not 
assured  their  fiscal  1974  funds  will  be 
available  in  fiscal  1975. 

HJl.  12253  renews  the  Tidings  amend- 
ment. 

In  addition,  the  bill  addresses  the 
problem  of  the  approximately  $500  mil- 
lion in  fiscal  1973  education  funds,  im- 
pounded by  the  administration  and  only 
recently  released.  Without  a  specific  pro- 
vision in  law,  those  funds  would  have 
to  be  spent  by  June  30  of  this  year,  and 
the  school  districts  in  my  State  tell  me 
that  this  would  cause  them  to  expend 
funds  in  a  hasty  and  «%rplw8  manner. 
The  fiscal  1973  funds  may  also  be  speai 
in  fiscal  1975  once  this  measure  is  signed 
into  law. 

In  my  own  State,  Mr.  President,  mil- 
lion of  dollars  of  these  fiscal  1973  funds 
have  only  recently  become  available. 
They  Included  some  $10  million  in  ESEA 
titie  I  funds,  more  than  $550,000  in  ESEA 
tiUe  n  fvmds,  well  over  $4  million  in  vo- 
cational education  funds,  and  substan- 
tial amoimts  of  funding  under  NDEA 
titie  in,  ESEA  titie  V  and  programs  for 
the  education  of  the  handicapped.  If 
local  officials  were  to  attempt  to  spend 
these  funds  before  June  30,  there  would 
be  widespread  confusion  and  inefficiency. 

For  some  time,  Mr.  Presldoit,  I  have 
been  concerned  about  allowing  our 
school  districts  to  engage  in  effective, 
long-range  planning.  Too  often  the  Con- 
gress passes  approiiMiations  bills  wril 
hito  the  year,  giving  the  districts  Uttie 
time  to  react.  Moreover,  the  Office  of 
Education  is  frequently  tardy  in  moving 
guideUnes  out  to  the  States  so  that  pro- 
grams can  be  carefully  implemoited. 

These  policies  and  delays  have  created 
budgetary  problems  for  our  school  ad- 
nUnlstrators.  Ihe  President's  proposal 
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for  forward  funding  of  education  pro- 
grams is  a  sound  one,  which  I  will  sup- 
port; however,  it  will  do  Uttle  to  allevi- 
ate our  presoit  problems,  which  must 
be  addressed  at  once. 

«.ii„**f*f*^  support  tills  bill.  Once 
again,  let  me  congratulate  and  thank  the 
^^nt^of  the  Senate  Education  Sub! 
S^^  for  bringing  tiiese  measures 
tothe  floor.  They  have  botii  been  of 
great  concern  to  me,  and  I  am  pleas«l 

tion^L^^eT^'*-  "^  ^"^^ 

of S,?tlSf°*'**'*  "^  imitation  is  one 
ofl^  greatest  compUments  one  can  give 
pother  hidivldual.  In  Uilf  ^SS  toe 
S^jator-s  ideas  were  Indeed  aSdof  Se 
tatroduction  Of  this  pendhiTb^  ?  J^" 
gad  that  he  approves  of  tiie  way  hS 

tee  amendment.  I  thank  Oie  SenaSrfOT 

Wfi  support^  very  much.  «»«»««  lor 

Mr.  B^TSEN.  I  tiiank  the  Senator 

Mr.  PELL.  I  yield. 

B&.  CHILES.  Mr.  President,  I.  too 
want  to  compliment  Um  Senator  from 
Rhode  Island  and  tiie  commSeeX/SS 

The  thrtist  of  tiie  original  biU  as  it 
3«  '«>jn  the  House,  i^^Si^ 
^^•y'^:!^  the  carryovSTf^ 
Oertatoly,  this  has  been  occasioned  iriS 
^impomidment  tiiat  h^T^Stw^ 

h-^  ^^^^  Senator  from  Florida  has 

SfS^SS?  *^'*»*  appropriations  urfto 
try  to  pick  out  some  language  that  wwiS 
ajow  f  mids  to  be  carSdSS.if [^SlS 
S^fj^^y  <rf,tJ>e  State  bodies  andXS 
could  determtoe  what  tiieir  IcmIdSS 
was  and  the  whole  questiSiln^SS^ 
ment.  I  beUeve  this  measure  cnM^^^ 

Wdown  the  funds  so  tiiat  tiiey  4m  nS 

waJ^teSSiSf^**!!:  ^^  ^Ida  also 

m2  J^LT  J*^  ^''^^^  aboutSi 
inf« J?^  ^t  ^^^  occasion  to  put  some 
information  before  tiie  committee  wlSh 
the  committee  Picked  up,  much^'irJSS 
rwd  to  providing  for  tiie  warehoiSg 
w  student  loans.  I  tWnk  the  comSitS 

^^^^^^  was  to  ti7  to  liberalize 
JJ^toantog  process,  to  try  to  aUow  tiie 
banks  to  make  more  loans,  to  setting  a 
way  to  which  tiiey  could  dlscountt^^ 
loans  and  warehouse  Uieir  IomUT 
..  ^  *?**  behold,  after  we  had  taken 
iS^***^'.''^*^  to  broaden  tiie  loan 
program  and  make  more  loans  available 
we  found  that  Uie  toterpretationTtS 
act  and  the  administration  of  the  act 
![ltl*?v.'^  te  use  Uie  provisions  deaUng 
with  the  needs  test  to  actually  nwrow 
tiie  scope  of  the  loan.   I  think  that 
brou^t  much  consternation  to  many 
Members  of  Congress  who  were  toter- 
«ted  to  seeing  this  program  broadened. 
This  is  a  locui  program  which  would  al- 
low middle-tooame  famHiss  to  send  their 
chUdren  to  college.  We  have  said  many 
times  that  the  rich  can  afford  to  go  to 
college,  and  the  very  poor  can  do  so  be- 
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cause  ^smptaea  are  made  aTailable  for 
them.  but  this  group  in  the  middle  is 
continually  p&iched  by  the  rising  cofst. 

This  is  a  program  in  which  the  stu- 
dent borrows  the  money  and  pays  it  back 
after  he  graduates,  so  that  the  money 
can  rerolve  Into  the  program.  I  think  it  is 
one  of  the  best  ways  of  trying  to  promote 
education,  and  now  we  find  that  In  the 
needs  test  the  program  Is  handicapped 
and  greatly  reduced. 

I  think  this  legislation  will  go  through, 
and  the  Senator  from.  Rhode  Island  and 
the  other  Senate  conferees  shoxild  stand 
firm  on  the  amendment  In  regard  to  tjie 
needs  test,  because  I  believe  it  Is  one  of 
the  most  important  features  of  the  biJL 

Mr.  Presldcjrt,  1  ask  unanimous  con- 
sent to  hare  printed  in  the  Ricord  an  ar- 
ticle published  in  the  New  York  Times 
of  February  4,  1974,  entitled  "Congress 
Seeking  To  H«^  Students." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rkcord, 
as  follows: 

COHOUS8  Seeking  To  Help  SxTJDEim*— Eas- 
ing OF  Reqttisements  roE  Vo-Urrottsr 
Loam  Sotjgbt 

(By  Bvan  JenMns) 
Washinoton.  February  2.— Efforts  are  under 
way  In  CongreM  to  make  It  easier  for  middle - 
class  college  studenta  to  get  loans  under  a 
V^deral  program  whose  use  bas  deellned 
sbvply  despite  rising  enrollraents  and  edu- 
cational oosta. 

Tlie  Senate  Committee  on  Labor  and  Public 
Welfare  adopted  this  week  an  skmendment 
by  the  chairman  of  Its  Education  Subcom- 
mittee. Claiborne  PeU,  Democrat  of  Rhode 
Island,  to  exempt  sttidents  with  famUy  in- 
come under  915,000  from  any  needs-test  to 
qualify  for  Oovemment  payment  of  loan  In- 
terest during  the  students'  school  years.  Ap- 
proval of  the  measure  by  the  full  Senate  Is 
exoected  next  week. 

Until  last  year,  the  Government  automati- 
cally paid  the  Interest  subsidies  for  such  stu- 
dents on  federally  guaranteed  loans  under 
the  Higher  Education  Act  of  1966.  Those  from 
wealthier  famlllee  got  no  subsidy. 

At  a  time  of  greatly  Increased  ooUege  coete. 
Congress  In  1973  amended  the  law  to  make 
the  assistance  .  available  to  students  who 
could  demonstrate  need,  regaitUaas  of  famUy 
Income.  The  change  went  Into  effect  last 
March. 

The  purpose,  supporters  of  the  latest 
change  say,  was  only  to  broaden  the  ellglbU- 
Ity  for  the  subsidies,  not  to  apply  the  needs- 
test  to  the  under-SlS.OOO  group. 

But  the  Department  of  Health,  Education 
aiul  Welfare  Interpreted  the  amendment  to 
mean  that  all  appUcants  must  pass  a  naadc- 
test.  Some  from  families  with  Incomes  under 
•15,000  were  determined  to  have  "zero  need." 
The  new  amendment  woiild  eliminate  the 
need  requirement  for  thoee  students  and  re- 
tain It  for  thoee  with  higher  famUy  Incomes. 
The  subsidy  question  Is  Important  becaxise 
the  loans  carry  lower  Interest  than  other  con- 
sumer loans,  aiul  banks  are  reluctant  to  make 
them  If  they  must  also  go  through  the  ex- 
pense and  paper  work  involved  In  collecting 
Interest  from  indivlduaj  borrowers. 
axbaiVgeicent  dbscsibbd 
Under  the  subsidy  arrangement,  the  Oov- 
emment pays  the  Interest — repayment  of 
principal  Is  put  off  untU  after  the  students 
finish  sehool — In  relatively  simple  transac- 
tions ooverlng  aU  eligible  Ijorrowers  from  a 
particular  bank. 

Prom  March  1  tiuough  Dec.  30,  1978,  the 
n\unber  of  loans  under  the  program  was  off 
by  32  per  cent  compared  to  the  experlenoe 
under  the  old  legislation,  apoording  to  the 
Office  (rf  Education. 
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Supporters  of  the  Pell  amendment  attrib- 
ute the  drop  to  the  application  of  the  needs- 
test,  though  other  observers  point  out  that 
it  coincided  with  higher  Interest  charges  gen- 
erally and  a  tightening  of  credit  markets. 

Despite  its  expected  «asy  passage  in  the 
Senate,  the  fate  of  the  measure  in  the  House 
Is  uncertain.  Some  mefljjers  of  both  parties 
there  feel  that  a  mori»  peeping  change  In 
student  assistance  programs  should  take 
precedence  over  this  one  tunendment. 


the  Senator  from 
his  remarks  and 


This  letter  Is  to  ex - 


Mr.  PELL.  I  thank 
Florida  very  much  fa 
Ms  support. 

Mr.  BEALL.  Mr.  Prekldent,  I  ask  unan 
imous  consent  to  haye  printed  in  the 
Record  a  letter  from 
tary  of  Health,  Education,  and  Welfare, 
giving  the  Department's  views  on  this 
measure. 

There  being  no  oblection,  the  letter 
was  ordered  to  be  priifted  in  the  Record. 
as  follows 

Tbe  Unoxb  SkcrxtaAt  or  Health, 
Education,  and  WfiTARE, 

Washington,  D.C. 
Senator  Olenn  J.  BE.ux.pr., 
U.S.  Senate. 
Waatitngton,  D.C. 

Deab  Senatob  Beall 
press  the  Administration's  views  on  HJl. 
12353  as  It  was  reported  by  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare  on  Jan- 
uary 30.  We  are  pleased  with  the  extension 
of  Sectloh  414(b)  of  the  General  Educa- 
tion Provisions  Act  the  House  passed  ver- 
sion of  HJt.  13253.  We  oDnslder  that  prompt 
extension  of  the  Tydln^  An[iendment  Is  vi- 
tally necessary  to  our  nation's  State  and  local 
school  agencies  so  thai  they  can  progrram 
their  Federal  educational  funds  rationally 
and  effectively.  1 

However,  we  strongly  oppose  the  provision 
added  to  H.R.  12253  by  the  Senate  Commit- 
tee which  changes  the  rtiles  for  Interest  sub- 
sidies on  Federally  gixaimnted  student  loans. 
The  change  woxild  mak*  loans  of  up  to  92, • 
600  a  year  eligible  for  a  7%  Interest  subsidy 
while  a  student  was  In  school  and  for  certain 
subsequent  periods  If  he  came  from  a  family 
with  "adjtisted  family  fticome"  of  less  than 
$16,000  which  often  mians  over  $20,000  in 
actual  Income.  | 

We  fttlly  share  the  concern  that  loan  fvmds 
be  readily  available  to  ^11  students,  includ- 
ing those  who  have  had  difficulty  obtaining 
loans  this  last  year.  As  )rou  know,  the  F>resl- 
dent  has  Instructed  thM  Secretaries  of  the 
Treasury  and  of  Health,  Education,  and  Wel- 
fare to  contact  lenders'  under  the  program 
to  get  them  to  reaffirm  their  commitment  to 
the  Nation's  educational  needs  by  making 
adequate  funds  avaUab^e  for  student  loans. 
Over  the  last  few  mom 
tlvely  engaged  In  effoi 
lenders  just  what  chi 
program  works  would  1< 
their  student  loans, 
changes  are  caUed  for, 
be  taken  immediately.  ^KThere  legislative  ac- 
tion appears  to  be  luiBded,  It  will  be  re- 
quested. 1 

What  is  crucial  herefis  to  make  sure  that 
adequate  loan  funds  are  available,  and  not 
to  e^>and  the  unlversA  of  those  eligible  for 
the  7%  subsidy.  At  tlfnes  during  the  past 
year  these  two  Issues  •eemec'  to  be  linked, 
becaiise  many  lenders  used  the  criteria  for 
subsidy  eligibility  as  a  basis  for  rationing 
the  funds  they  were  wflling  to  Invest  in  the 
program.  j 

We  believe  that  a  fiove  to  a  near-total 
iubtidy  of  thit  program  may  not  be  effective 
and  ia  certainly  premature. 

We  are  convlnoed  th^t  the  leveUng  off  In 
loan  volume  la  not  pilmarlly  the  result  of 


we  have  been  ac- 
to  find  out  from 

^ges  In  the  way  the 

them  to  increase 

lere    management 

leoessary  action  will 


the  Ullquldlt)(  of 


tlie  InstKutioa  of  a  afeed  i  tut  but  xathar^li 
largely  due  to  aach  op^iptBZ.  tnter-rvlatfla 
factors  as: 

"Tight"  money; 

Lender  concerns  over 
student  loans;  and 

Initial  problems  in  se  tmg  iip  loan  serv^ 
Icing  pradiloerf  to  aeooms^odate  mere  unratL 
Bldteed  loans.  -    '^ 

Additional  iteps  are  bc|tng  iqken  to  assure 
adeQuate  program  growttt 

Operations  of  the  Student  Ixian  Matkftlng 
Association  wlU  both  h^ease  the  supply  of 
lendable  funds  and  Incriaase  liquidity  of  ^ 
student  loan  paper  in  lender  portfolios; 

Paperwork  can  and  will  be  simplified  to 
reduce  lender  administrative  costs. 

It  ooncems  me  that  preblpltate  actions  now 
to  expand  Interest  suhfidles  on  the  scale 
proposed  woiUd  impose  «  major  constraint 
on  actions  which  can  be  tfken  In  revising  this 
program  to  Increase  tienejtlts  to  both  low  and 
middle  Income  students.  { 

We  believe  that  upcoirflpg  hearings  this 
spring  on  the  expiring  GIBP  legislation  #ould 
be  the  proper  place  to  Consider  thorou^ly 
the  proposed  changes  In  Guaranteed  Student 
Loan  subsidies.  The  bupc  of  the  loans  fbr 
this  aohool  year  have  4li'«*dy  \ite-a  made; 
the  lending  season  for  hext  fall  begins  In 
July.  Changes  made  thl^  ^rlng  can  be  put 
in  place  in  time  for  this  summer's  lending 
cycle.  When  there  is  sulQcient  time  for  full 
coosldeiNttlon  of  the  ai 
is  in  this  ca8e.^lt  seems 
to  proceed  deliberately 

We  therefore  itrongly 
be  deleted  from  H.R.  12)63 

We  have  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  enactment  of  this 
bill  with  the  changes  In' the  rules  for  inter- 
est subeldles  would  not!  be  consistent  with 
the  Administration's  objectives. 
'BlnoeMty.  < 

FRAirk  C.  Caklvcci, 

I  Under  Secretary. 

Mr.  HOLLINQS.  W.  President,  there 
have  been  some  questions  raised  over  the 
intent  of  H.R.  12253.  In  particular,  the 
question  comes  up  as  t^  whether  the  edu- 
cation mtmeys  discussed  here  would  re- 
main avaflable  for  an  additional  year  at 
tbe  educaticmal  agency  level,  rather  than 
at  the  Federal  level, 
issue  to  dear  up  for 

First,  I  believe  it  is 


iematlves,  as  there 

cal  and  rational 

tber  than  hastily. 

that  this  rider 


Is  an  important 
reasons: 
le  imderstandlng 
of  the  Appropriation  {Committees,  both 


>,  that  the  money 

the   educational 

le  Office  of  Edu- 


some    confusion 


ia  the  House  and  I 
will   be   available   at 
agency  level — ^not  In 
cation. 

Second,  there 
when  this  law  was  first  enacted,  a  few 
yearj^  ago,  as  to  Just  where  the  extended 
availability  applied.  I  ask  unanimous 
consent  to  insert  at  this  point  a  portion 
of  HEWs  interpretatipn  of  the  intent  of 
that  earlier  provision.  ' 

There  belhg  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Hecori),  as  follows: 

Oeraetment  or  Health. 
Education,  and  Welfabe. 


Wa^tiington,  D.C\ 

'"     Mbmoi 


To 


January  28. 1974. 
oner  of  Edu- 


Offlce  of  the  Gen- 


Dr.  John  Ottlna.  C| 
cation 

From:  Education  Dlvlsiij 
eral  Coiinsel 

Subject:  Secondary  Obligation  and  Expendi- 
ture of  Fiscal  Year  1973  Fvmds  Released 
In  Fiscal  Tear  1974:  Tour  memo  of  De- 
cember 26.  1973  , 
In  your  note  to  us  co^icernlng  availability 

of  Fiscal  Year  1973  tkndB  (received  here  Jan- 
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uary  2) ,  you  state  that  it  la  y^ur  ynderatand- 
ing  from  a  previous  .^mfpMxanduiQ  of  this 
Office  that  the  Tydinga  Amendment  (section 
414(b)  of  the  General  Education  Provisions 
Act  (GEPA),  20  XJB.C.  12a5(b) )  permits  a 
isclpt^nt  to  obligate  Federal  fimds  In  the 
Qacal  year  succeeding  the  fiscal  year  In  which 
the  funds  were  actuaUy  made  available  by 
tb«  Federal  Govenmient.  In  this  connection, 
you  pose  three  questions : 

(a)  In  the  case  of  .flsca)  year  1973  funds 
which  are  made  available  now  as  a  result 
of  Jfreddentlal  order,  what  is  the  latest  date 
byli^hich  these  funds  must  be  oi^ligated? 

(b)  Who  must  males  the  obligation,  i.e, 
the  State  or  the  local  educational  agency? 

(c)  During  what  period  must  servioee  be 
rendered  in  order  that  recipients  comply  with 
the  conditions  of  the  Tydmgs  Amendment? 

I.  BACKGSOUin> 

•i;  The  Tydings  Amendment  reads  as  fol- 
lows: 

Notwithstanding  any  other  provision  of 
law,  unless  enacted  in  specific  limitation  of 
the  provisions  of  this  subsection,  any  funds 
from  Impropriations  to  carry  out  any  pro- 
grams to  which  this  title  is  applicable  dtiring 
■ay  fiscal  year,  endmg  prior  to  July  1,  1973, 
which  are  not  obligated  and  expended  prior 
to  the  beginning  of  the  fiscal  year  succeed- 
ing the  fiscal  year  for  which  such  funds  were 
•pprc^rlated  shall  remain  available  for  obli- 
^tion  and  expenditure  during  such  succeed- 
ing fiscal  year. 

3.  A  discussion  of  the  history.  appllcabUlty 
and  interpretation  of  the  Amendment  was 
let  forth  m  our  memo  to  Joe  Keen  of  AprU 
ai,  1970,  a  copy  of  which  Is  attached  as  Tab 
A.1 

3.  As  stated  in  that  memo,  it  is  our  view 
that  the  Tydings  Amendment  appllea  only  to 
continuing  State-administered  programs, 
"fte  Amendment  was  enacted  to  overcome 
tl>e  traditional  rule  that  for  these  programs, 
recipients  must  use  the  funds  made  avail- 
able to  them  during  the  fiscal  year  for  which 
tbe  funds  were  approprlated.>  Project  grants 
Bie  not  subject  to  the  same  limitation.  As 
long  as  a  project  grant  "meets  tbe  needs" 
of  the  fiscal  year  for  which  the  apprc^riation 
was  made,  it  does  not  matter  that  tbe  pro- 
ject itself  may  extend  into  subsequent  fiscal 
years.* 

4.  In  addition  to  this  backgroilnd,  it  ^ould 
be  noted  that  the  literal  language  of  the 
statute  provides  for  local  obligations  within 
two  fiscal  years — the  fiscal  year  for  which  the 
ii>pr<^)rlation  was  made,  and  the  succeeding 
fiscal  year.  No  special  provision  is  made  for 
s  situation  where  (as  In  our  case)  the  funds 
do  not  become  available  to  the  recipient  im- 
til  the  fiscal  year  succeeding  the  fiscal  year 
for  which  the  appropriation  was  made.  Thus, 
vider  a  literal  reading  of  tbe  statute,  funds 
4>propriated  for  fiscal  year  1973  would  have 
to  be  obligated  and  expended  at  the  local 
level  no  later  than  June  30.  1974.  However, 
SB  set  forth  below,  we  believe  that  several 
options  may  be  open  to  the  Office  of  Educa- 
tion If  it  desires  to  provide  some  relief  to 
recipients  with  respect  to  the  fiscal  year 
funds  not  allocated  until  this  fiscal  year. 

n.   OPTIONS 

The  most  satisfactory  solution,  from  a 
legal  sundpolnt  and  from  the  standpoint 
or  affording  recipients  "certainty"  with  re- 
4>ect  to  the  use  of  the  federal  funds  In 
tpiestlon,  woxild  l>e  to  obtain  legislative  re- 
lief from  Congress,  If  this  is  feasible  as  a 
practical  matter.  No  other  approach  that  we 
Have  been  able  to  conceive  would  be  as  in- 
clusive In  coverage  or  as  free  from  legal 
doubt  as  a  statute  which  explicitly  permits 
these  funds  to  be  obligated  at  the  local  level 
during  a  specmed  period  (for  example,  be- 
tween the  date  of  allocation  and  June  30, 
U»76).  In  the  absence  of  legislation,  we 
0<er  the  foUowing  not  necessarily  mutuaUy 
ttcluslve  optlohs  as  possible  approaches  to 
tt»c  problem. 


1,  Extended  period  for  project  type  programs 
As  noted  above,  the  traditional  rule  tbat 
obligations  must  be  made  at  the  local  level 
during  the  year  of  appropriation,  applies  only 
to  "contlniiing"  programs.  As  stated  In  our 
memo  of  April  2,  1970,  It  Is  our  view  that 
this  r\ile  would  not  have  to  be  i^iplied  to 
"research  and  demonstration  projects  and 
other  types  of  special  projects  whldb  are  not 
expected  to  continue  indefinitely  Into  the 
future,  but  rather  terminate  upon  the  com- 
pletion of  a  specific  objective."  Including 
projects  of  this  nature  properly  carried  out 
luxder  a  State-admlnlstered  program.* 

To  Impelment  this  oonoept.  »  Federal 
Register  document  would  have  to  be  pub- 
itdied  to  override,  with  respect  to  these 
funds,  the  general  provisions  regulations, 
which  now  provide  only  for  obligations  in 
the  appropriation  year  plus  an  additional 
year  under  the  Tydings  Amendment  (45  CPU 
S100b.55(a).  (b)).  Details  regarding  tbe 
regulations  would  have  to  be  worked  out. 
of  course.  States  would  be  inforaaed  that 
this  is  an  option  which  is  open  to  them  If 
they  woiild  otherwise  have  dlfflciilty  ex- 
pending the  funds  by  June  30  of  this  year. 
Project-type  grants  could  be  made  by  States 
(subject  to  the  program's  statutory  limita- 
tions) with  the  FY  1973  funds,  for  projects 
which  meet  ctirrent  needs  and  which  would 
be  completed  within  a  definite  period. 

vootNotM^ 

'Memo,  Chernock  to  Keen,  "AvailabUlty  of 
funds  beyond  tbe  end  of  tbe  fiscal  year — 
J  405(b)  of  Title  IV,  P.L.  flO-247"  (4/21/10). 
*Memo,  Mardian  to  Kelly,  "BOB  'advance 
fundmg  proposal  for  certain  OE  State-grant 
programs"  (12/23/69);  Memo,  Education 
Division,  OGC,  to  McMiUen,  "Vocational  Edu- 
cation— Questions  regarding  use  of  fiscal  year 
1970  funds  In  subsequent  fiscal  years"  (4/2/ 
70).  Underlying  this  entire  area  has  been  a 
long  contmulng  and  yet  unresolved  dialogue 
as  to  whether,  absent  an  extension  provision 
like  414(b)  of  the  GEPA,  funds  appropriated 
for  a  fiscal  year  made  available  to  a  State  un- 
der a  State-administered,  continuing,  for- 
mula grant  program  (such  as  titles  I,  n,  or 
III  of  the  ESEA)  are  available  for  obligation 
and  expenditure  by  State  and  local  recipients 
only  during  such  fiscal  year  or  may  remain 
available  during  a  succeeding  period.  As  indi- 
cated in  the  memos  cited  above,  the  "tradi- 
tional" view  has  been  that  avaUabUity  is 
limited  to  the  fiscal  year  of  appropriation  at 
least  in  the  case  of  "continuing"  activities. 
To  a  large  degree  this  conclusion  is  based  on 
inferences  drawn  from  the  nature  of  State 
administered  programs  and  expectations  In- 
volved In  the  appropriations  process  with  re- 
spect to  such  programs.  Moreover,  there  ia 
the  suggestion,  discussed  in  the  December  23, 
1969,  memo  of  Mr.  Mardian  that  the  need  for 
special  legislation  to  permit  forward  funding 
(J  412  of  the  GEPA,  30  U.S.C.  1223)  indicates 
that  legislation  is  needed  to  authorize  such 
ftmdlng  and  that  a  proposal  to  permit  States 
to  obligate  FY  1970  funds  by  approving  teach- 
er contracts  for  services  to  l)e  performed  in 
the  succeeding  fiscal  ^ar  wovUd  be  unau- 
thorized as  in  effect  "back  door"  forward 
financing.  More  relevant,  however,  may  be 
provisions  for  reallotment  of  funds  not 
needed  for  a  fiscal  year  contained  In  various 
eduction  program  statutes.  See,  e.g.,  |  202(b) 
of  ESEA. 

An  alternative  view  Is  that  notbmg  to  the 
law  requires  a  restriction  on  recipient  "sec- 
ondary" obligations  and  such  restrictions  as 
crept  into  the  regulations  for  State  admin- 
istered programs  were  the  product  of  policy 
determinations  rather  than  legal  mandates. 

We  reach  no  ultimate  conclusion  in  this 
memorandiun  as  to  which  approach  is  more 
legally  tenable. 

•Memo.  Hlller  and  Yourman  to  Duffy, 
"Grants  and  Contracts — ^Rules  Ooveming 
Obligation  and  Availability  of  Approprla- 
tlona"  (6/16/66). 


,  'Tbe  distinction,  Xor  purposes  of  estab- 
lishing the  period  of  availability  of  funds 
under  a  8tate-a<Zmlnistered  program,  between 
(1)  eontinumg  programs  and  (2)  discrete 
q>eclal  projects  was  applied  In  the  memo- 
randtui  of  our  Division,  dated  April  2.  1970, 
cited  in.  note  2  above.  We  had  been  asked 
whether  fiscal  year  1970  funds  made  available 
undep  Part  B  of  the  Vocational  Education 
Act  could  be  used  by  the  recipleht  States  m 
fiscal  year  1971.  We  advised  that  with  respect 
to  continuing  programs  luider  the  Act  the 
funds  could  not  be  so  used.  The  imderlying 
asBnmption  of  this  advice  was  that  such 
funds  were  appropriated  to  support,  on.  .a 
continuing  basis,  activities  (such  as  regular 
vocational  education  programs)  expected  to 
continue  Indefinitely  in  the  future  and  that, 
accordingly  Congress  appropriated  funds  for 
a  fiscal  year  on  the  expectation  that  they 
would  be  tised  for  activities  conducted  in  that 
fiscal  yeeir;  continuing  activities  In  future 
fiscal  years  would  be  funded  out  of  future 
fiscal  years'  ^propriations.  On  the  other 
hand,  activities  like  construction  contracts 
and  special  non-continuing  "one  shot" 
projects  cotild  be  placed  in  a  different  foot- 
ing. The  traditional  notions  of  fund  avaU- 
abillty  would  not  be  violated  If  the  States 
used  the  fiscal  year  1970  funds  to  approve 
in  fiscal  year  1970  research,  demonstration, 
or  other  special  projects  to  be  carried  out 
during  a  period  extending  beyond  that  fiscal 
year.*   •   • 

Mr.  HOLLINaS.  Would  the  Senator 
from  Rhode  Island  set  the  record 
straight  on  this  question? 

Mr.  PELL.  Mr.  President,  the  ques- 
tion posed  is  one  which  I  believe  wa 
should  clearly  speak  to.  I  attempted  to 
make  very  apparent  in  my  opening 
statement  that  the  funds  I  am  speaking 
of  are  funds  that  are  sdready  at  the 
State  or  local  educational  agency  level, 
when  I  said: 

The  extra  year  Is  intended  to  assist  the 
local  and  State  educational  community  out 
of  a  difficulty  not  of  its  own  making;  It  is 
not  In  any  way  mecmt  to  serve  as  a  con- 
donation of  the  President's  action  In  with- 
holding congresslonaUy-approprlated  funds, 
or  to  create  new  authority  under  which  the 
Department  of  Health,  Education,  and  Wel- 
fare can  withhold  appropriated  ftmds. 

In  closing,  I  can  assure  the  Senator 
that  it  is  our  view  that  the  Tydings 
amendment  refers  to  local  and  State 
educational  agencies.  As  floor  manager 
when  this  was  first  enacted,  I  know  the 
legislative  history  to  so  reflect  this. 

Mr.  WILLIAMS.  Mr.  President,  the 
Senate  is  considering  today  H.R. 
12253,  a  bill  recently  reported  by  the 
Committee  on  Labor  and  Public  Welfare, 
to  allow  fiscal  year  1974  appropriations 
to  be  spent  in  fiscal  year  1975,  and  to 
authorize  th^  expenditure  of  fiscal  yeiar 
1973  fimds  which  were  impounded  and 
have  only  recently  been  made  available 
by  the  President  to  be  expended  through 
fiscal  year  1974  and  fiscal  year  1975. 
This  bill,  9s  passed  by  the  House  of 
Representatives  and  reported  with 
amendments  by  the  Labor  Committee, 
is  intended  to  provide  assurances  to  the 
education  community  that  they  may  en- 
ter into  contrsMits  with  these  funds  for 
the  next  school  year  smd  avoid  the  un- 
necessary axid  sudden  expenditure  of  all 
funds  by  the  «id  of  the  current  fiscal 
jrear.  Further  problems  have  resulted 
from  the  recent  release  of  Impounded 
fiscal  year  1973  funds,  adding  additional 
moneys  which  would  onl^  be  available 
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through  June  30.  1974.  under  current 
provlalODs  of  Utw — Tidings  amend- 
ment, section  414(a)  of  the  General  Ed< 
ucatlon  ProvlalaQs  Act.  HJL  12258.  while 
not  condonlag  the  actkn  of  tba  Pseii- 
dent  in  impounding  the  flacal  year  1978 
funds,  does  extend  the  time  that  these 
moneys  shall  be  available  through  fis- 
cal year  1975,  and  provides  that  fiscal 
year  1974  f  imds  will  be  available  through 
fiscal  year  1975. 

Continued  concern  has  been  voiced  to 
the  committee  over  the  extension  of  the 
Elementary  and  Secondary  Education 
Act  in  order  to  assure  that  the  provision 
of  current  law  which  allows  authorized 
funds  to  be  carried  over  into  the  next 
fiscal  year  will  aiao  be  extended. 

This  legislation  should  alleviate  those 
fears. 

OXTABANTKB)  VrUDDTT  LOAN  PBOOKAMS 

Purthermore,  Mr.  President,  H.R. 
12253  as  reported  fr(»n  the  committee, 
contains  em  amendment  to  the  Guaran- 
teed Student  Loan  program  which  will 
clarify  the  intent  of  the  Congress  with 
respect  to  the  piirpose  of  the  loan  pro- 
gram, and  individual's  diglbility  for  these 
loans.  Prior  to  the  Eduedtion  Amend- 
ments of  1972— Public  Law  92-318— this 
locm  program  had  been  conceived  as  a 
program  of  loans  to  assist  middle-in- 
come students  with  higher  education 
costs.  Students  from  families  with  in- 
comes under  $15,000,  were  eligiUe  for 
unsubsidized  loans.  In  response  to  the 
changing  economic  situation  in  the 
United  States,  the  Senate  and  conferees 
broadened  eligibility  in  Public  Law  92- 
318  for  the  subsidized  loan  program: 
Students  from  families  over  $15,000  could 
be  approved  for  a  federally-subsidized 
loan  if  they  had  "need."  However,  this 
provision  has  been  construed  by  the 
Office  of  Education  to  the  point  where 
today  all  students  are  required  to  dem- 
onstrate financial  need,  whether  or  not 
they  are  above  the  $15,000  income  level. 

The  impact  of  this  change  has  been 
substantial :  The  U.S.  Office  of  Education 
reports  that  loan  volume  in  the  Guar- 
anteed Student  Loan  program  is  down  32 
percent  from  the  experience  imder  the 
previous  legislation.  This  has  meant  that 
in  a  time  of  unsurpassed  increases  in  in- 
fiatioQ  and  rising  costs  of  higher  educa- 
tion, large  numbers  of  middle-income 
college  students  have  been  unable  to  ob- 
tain a  federally-subsidized  loan.  Letters 
and  reports  I  have  received  from  my  own 
State  of  New  Jersey  Indicate  tliat  severe 
hardship  has  occurred  because  of  this 
situation.  Where,  hi  tlie  past,  students 
have  relied  on  these  student  loans  to  de- 
fray their  college  expense,  they  and  their 
families  now  find  they  are  no  longer 
eligible.  In  a  State  with  a  very  high  cost 
of  living,  decreases  in  this  loan  program 
have  meant  that  one  of  the  only  sources 
of  assistance  from  the  Federal  Govern- 
ment for  college  education  for  middle- 
income  students  is  no  longer  available  to 
them.  Actual  figures  from  the  D^jart- 
ment  of  Higher  Education  in  New  Jersey 
reinforce  this  pomt.  Actual  guaranteed 
loan  volume  dropped  from  37.242  in  1971 
to  28,155  in  1973,  a  24.4  percent  decrease. 
The  State  Department  of  Higher  Educs- 
tl<m  believes  that  these  figures  are  actu- 
ally low,  and  that  a  miMre  accurate  meas- 
ure of  unfulfilled  need  must  take  into  ac- 


count the  mcreaslng  inflationary  situa- 
tioa.  With  high  increases  in  the  cost  of 
living,  many  more  nfddle-income  stu- 
dents have  applied  for  such  a  loan  and 
have  been  turned  down,  but  would  not  be 
recorded  in  the  decreased  loan  volume. 

The  committee  amjendment  to  HJL 
12253  will  provide  aD  answer  to  those 
students  who  have  be^  imsuccessful  In 
obtaining  subsidized  lians  for  their  col- 
lege education.  It  wll  clarify  congres- 
sional intent  that  students  under 
$16,000  are  automatic  illy  eligible  for  a 
subsidised  student  loaa,  by  riiwUn^Miig 
all  reference  to  '^eed"  (or  these  students, 
under  tlie  program,  tiiese  students  are, 
by  definition,  construed  to  be  needy. 
Students  with  lneome$  over  $15,000  will 
then  ctmtinue  to  be  eU^ble  for  the  guar- 
Emteed  student  loan  pfogram  by  proving 
financial  need.  I  beliave,  Mr.  President, 
this  amendment  is  a  very  important  one, 
and  wish  to  indicate  my  strong  sui^iKirt 
to  my  colleagues.        J 

Mr.  PELL.  Mr.  Prestlent,  although  tbe 
amendments  affecting  the  guaranteed 
student  loan  program!  was  only  adopted 
by  the  Committee  on  I  Labor  and  Public 
Welfare  last  Wednes^.  It  Is  ahready 
starting  to  generate  much  su]H>ort. 

I  ask  unanimous  copisent  to  insert  in 
the  RccoRo  at  this  time  a  copy  of  a  let- 
ter from  Mr.  Rex  J.  Mdrthland.  president 
of  the  American  Bankers  Association, 
which  endorses  the  action  taken  by  the 
Senate,  as  well  as  a  let^r  from  Ralph  K. 
Hultt,  execxitive  director  of  the  National 
Association  of  State 
Land-Grant  Colleges. 

There  being  no  objfection,  the  letters 
were  ordered  to  be  printed  in  tiie  Rzcord, 
as  follows : 

Natiomal    Association    or    Statk 


AMD 


Land-Qkant 


UNITXRSITIX8 
COIXBGBS, 

Waakington,  DXA,  February  5. 1974. 


Universities   and 


The  Honorable  Culibgrnx  Pkll, 
CKdrman,  Subcommittet  on  Education,  Sen- 
ate Committee  on  L4bor  and  Public  Wel- 
fare, Old  Senate  Oglce  Buildiriff.  Waah- 
ington,  D.C.  J 

Dbab  Sxnatob  Paix:  \  am  writing  at  tlie 
direction  of  tbls  AaaqolaUon's  Executive 
Cknmnlttee,  which  Is  meeting  this  morning, 
to  commend  your  effort  to  remove  the  re- 
qiUrement  of  a  needs  analysis  aa  a  quall- 
flcatlon  for  a  Guaranteed  Student  Loan  for 
students  from  families  with  incomes  imder 
•16,000.  I 

As  you  know,  we  bellive  that  the  c\irrent 
needs  analysis  requirei^nt  is  one  of  the 
principal  causes  of  the  Viarked  reduction  In 
the  number  of  loans  «aecuted  dvu^ng  the 
current  academic  yecu".  The  correction  of  the 
standards  for  loan  elitfbUity  will  be  very 
useful  to  large  numbers  of  middle-class  fam- 
ilies who  depend  on  borrowing  to  meet  rising 
costs  of  education. 

As  you  and  other  members  of  Ciongress  in 
both  Houses  have  suigeeted,  the  entire 
Guaranteed  Student  Lo£a  program  deserves 
review.  More  liberal  amtpdments  may  be  re- 
quired to  assure  the  availability  of  funds 
from  banks,  to  cut  down  on  defaults  and  to 
determine  better  who  s^ovUd  participate  In 
the  program's  benefits,  i  Nevertheless,  as  an 
Interim  measure  that  14  all  that  Is  feasible 
now,  your  amendment  wjui  go  far  to  alleviate 
an  Immediate  problem  fei  the  program. 

We  are  grateful  for  your  continued  con- 
cern for  the  welfare  of  <  tudents  In  the  post- 
secondary  education  con  munlty. 
Sincerely, 

RaLph  K.  Hxrarr, 
t  Executive  Director. 


RAaSOCUTION, 

iFettruarif  4. 1974. 


%•  American  Bank- 
1  tliat  the  Commlt- 
fare  unanlmoudy 
•  H.B.  1MS8  related 
'  loan  program. 
ou8  testimony  be- 
the  Asaodatlao 
Ictfve  needs  teat 
the  guaranteed 


Tr>  AjfBicAif : 

WaihtHf/ton,  D.O.. 
The  HonoraUe  OLAiBommi]] 
V^.  Senate, 
Waah¥^gton.  D.O. 

X>BM  Skkatoe  Pkx: 
ere  AMoclatlon  was  pie_ 
tee  on  Labor  and  Pubtle ' 
adopted  an  amendment 
to  the  guaranteed  atudenf 

As  you  know,  la  pr 
fore  your  Subcommlt 
recommended  that  the 

that  was  being  applied    , „ .^.^ 

student  loan  program  be  either  drastically 
revised  or  eliminated  ibr  those  students 
whose  adjusted  famUy  Income  is  below 
•16,000.  I 

The  recent  action  takeii  by  the  Committee 
on  this  matter  will  be  of'  great  assistance  to 
students  and  lenders  In  obtaining  and  dis- 
pensing the  subsidized  student  loans. 

If  this  legislation  passes  the  Oongreee.  we 
hope  that  the  Office  of  Education  wiu  Usue, 
with  the  utmost  speed,  the  necessary  rules 
and  regulations  to  carry  out  the  intentloa 
of  Congress. 

Tour  continuing  Interest  In  this  program 
is  greatly  ^>preclated. 

Sincerely,  J 

Rxz  J.  MoaxHijuiB. 

Mr.  MATHIAS.  Mr. '  President.  I  rise 
in  support  of  Kit.  12253.  I  am  pleased 
to  note  that  the  Laboi^  and  Public  Wel- 
fare Committee  voted]  unanimously  to 
report  this  bill  to  the  Qmate  floc«'. 

As  the  committee  report  states,  this 
measure  addresses  two  emergency  situ- 
ations which  must  be  Corrected  without 
any  further  delay.  I  axi  referring  to  the 
so-called  ladings  anendment.  which 
authorizes  States  to  cirry  over  appro- 
priated funds  into  the  fiscal  year  suc- 
ceeding that  for  which  they  were  appro- 
priated, and  the  Depai  tment  of  Health, 
Education,  and  Welfaife's  interpretation 
of  the  provisions  in  the  guaranteed  stu- 
dent loan  program  bir  the  Education 
Amendments  of  1972.  [ 
'  The  problems  posed  by  the  explraticn 
of  the  Tydings  amendment  were  suc- 
cinctly stated  in  a  lettdr  I  received  from 
Dr.  James  A.  Sensenbaugh,  Maiyland 
State  Superintendent  I  for  Schools,  on 
February  1,  1974,  urgiiig  my  support  for 
HJl.  12253.  I  am  sure  that  Dr.  Sensen- 
baugh was  speaking  for  all  of  Mary- 
land's local  school  boards  and  superin- 
tendents when  he  said; 

In  the  normal  budgetltig  practice  of  local 
and  state  school  systems^  a  balanced  budget 
Is  required  by  July  1,  t^e  beglniilng  of  the 
fiscal  year.  This  allows  proper  planning, 
design  of  programs,  hlrlog  of  staff,  and  tbe 
delivery  of  services  to  c|illdren  by  Septem- 
bet  when  school  begins. 

Unfortunately,  the  fe^ral  biidget  prac- 
tice Is  not  as  neat  as  st|ite  and  local  prac- 
Uce.  The  FT  74  federal  aid  to  education 
«pproprlatlon  was  approved  on  December  18, 
1973.  In  order  to  spend  {these  funds  wlsdj. 
we  need  additional  time  funtu  Jtine  30. 19TO 
which  HJl.  12263  would  give  us. 

As  you  know.  Impounded  FT  73  education 
funds  ware  available  onlOeoember  19.  1978. 
The  critics  of  these  progmms  could  very  wttU 
ask  how  wisely  we  spent  these  monies  that 
were  not  planned  for.  |n  some  cases,  tbe 
amounts  Involved  were  60%  of  the  aimual 
program  amounts.  To  solve  this  problem, 
again  we  turn  to  the  relief  offered  by  tb* 
extension  of  the  Tydlnga  amendment. 

In  this  connection,  1 1  am  pleased  to 
note  that  the  President's  fiscal  year  1975 
budget  will  address  on^  of  the  most  per- 
sistent concerns  of  education  officials  in 
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my  State  as  w^  as  educators  through- 
out the  Nation.  To  ^ow  for  better  plan- 
ning and  budgeting  by  State  and  local 
offlcials,  the  President  will  seek  from  the 
Congress  advanced  fimding  for  all  of  the 
education  programs  in  his  legislative 
pr(QXMals  starting  with  a  1974  supple- 
mental request  for  use  in  the  upcoming 
school  year.  1974-75.  The  supplemental 
requests,  according  to  the  HEW  budget, 
will  total  $2,852  million;  an  Increase  of 
$179  million  over  the  regular  1974  ap- 
propriation for  the  current  school  year. 
Moreover,  in  fiscal  year  1975.  the  Presi- 
dent is  requestion  $2,875  mUlltm  in  the 
regular  budget  for  advance  fimding  of 
tbe  1975-76  budget  year. 

While  I  am  siu-e  we  shall  deibate  the 
lev^  of  funding  in  the  supplemental  and 
regular  budget  requests,  I  hope  we  can 
all  agree  that  advanced  funding  for  Fed- 
eral support  in  elementary  and  second- 
ary education  is  an  idea  whose  time  has 
come. 

Mr.  President,  if  there  is  one  subject 
in  which  practically  all  school  officials 
actively  support,  it  is  advanced  fimding. 
Just  recently,  I  received  an  excellent  let- 
ter from  the  Baltimore  Coxmty  Schools 
Budget  Officer,  Ted  J.  Smith,  which  pre- 
sented the  need  for  congressional  atten- 
tion to  this  matter.  Mr.  Presidoit.  I  ask 
unanimous  consent  that  Mr.  Smith's 
letter  to  me  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Rbcord, 
as  fcdlows: 

BoASB  or  Edvcatioiv 
OF  Balthcorz  CoTnrrr, 
ToiDson,  Md.,  January  30. 1974. 
Hon.  CBAaus  McC.  Mathias,  Jr.. 
U.S.  Senate, 
Washington.  D.C. 

DBAS  Sxnatob  Mathias:  My  experience 
currently  as  Budget  Officer  for  the  Board  of 
Education  of  Baltimore  County  and  as  Su- 
pervisor of  State  Aid  for  the  State  of  Mary- 
land prior  to  my  current  position,  causes  me 
to  offer  the  suggestion  which  foUows: 

WhUe  the  Board  of  Education  of  Baltimore 
Coxmty  receives  a  very  small  fraction  of  Its 
revenue  from  the  federal  government,  the 
funds  allocated,  with  the  exception  of  im- 
pact aid.  are  Intended  for  specific  objectives 
which  It  Is  hoped  will  zero  in  on  Impcotant 
areas  of  concern  and  promote  measurable 
Improvement  In  those  areas. 

Imperative  to  improvement  objectives  is 
the  need  for  comprehensive  program  plan- 
ning. The  point  of  this  correspondence  ia 
that  the  cvurent  federal  allocation  process 
impedes  that  imperative. 

I  am  Just  now  receiving  various  newslet- 
ters, flashes  from  the  Maryland  State  De- 
partment, memos  from  our  local  federal  pro- 
gram office — the  list  Is  endless  it  seems — re- 
siding potential  aUocatlon  of  fiscal  1974 
funds.  The  fiscal  year  is  68%  complete!  By 
the  time  final  allocations  are  made  the  fiscal 
year  wUl  be  83%  complete!  While  this  an- 
nual mystery  has  served  to  establish  a  pro- 
liferation of  agencies  and  biu-eaucrats  to  In- 
terpret the  latest  reading  from  Washington, 
It  plays  hell  with  the  local  budget  process, 
and  more  Importantly  prevents  the  comple- 
tion of  a  meaningful  i»ogram  planning  proc- 
e«  which  Includes  knowledge  of  monies 
available. 

It  would  seem  to  me  that  a  feasible  alter- 
native to  the  current  state  of  affaire  would 
be  to  have  Congress  allocate  funds  to  be  used 
to  the  second  preceding  fiscal  year.  I.e.,  the 
allocations  pro-ofed  by  the  President,  as 
amended  bv  Congress  in  the  1974-75  budget 
proposal  should  be  Intended  for  expendlttire 
by  the  local  subdlvlBlon  in  the  year  1978-77. 
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X  am  currently  preparing  our  1974-75 
budget,  which  by  law  must  *te  approved  by 
tbe  Ooimty  government  by  June  1, 1974. 1  am 
not  able  to  l^ude  la  that  bodgst  preaenta- 
tloa  any  federal  InvOlveiDant  with  any  degree 
of  accuracy.  Mot  only  ar»  1074-76  fadand  fig- 
ures not  avaflabla,  1978-74  allooatlona  taava 
not  yet  been  determined! 

SUice  1973-74  federal  aUocatlons  wUl  not 
beoane  fiim  untu  the  Board's  1974-76  budget 
process  Is  complete.  It  would  seem  appropri- 
ate that  those  aUocatlona  should  become  a 
part  of  the  1976-70  budget  i4>proprlatlon. 
This  approach  would  pennlt  a  sU-month  pe- 
riod for  program  ptaaning  with  a  known  al- 
location of  funds.  Tttat  plan  could  then  be 
Included  In  the  next  budget  cycle. 

In  oon<duslon.  I  guess  what  I  am  advocat- 
ing la  the  Tydlsgi  amendment  multiplied  by 
two.  It  is  an  approach  that  should  be  aerl- 
oxisly  considered  so  that  project  directors 
can  tend  to  the  educational  affairs  tor  which 
they  were  employed  and  spend  leas  time  wor- 
rying about  the  latest  Information  regarding 
allocations. 

Tour  attention  to  my  concern  la  aopre- 
clated. 

Sincerely, 

Td  J.  Sictra, 
Budget  Offloer. 

Mr.  MATHIAS.  I  am  confident  that  the 
Senate  will  deal  with  this  issue  in  due 
course.  The  issue  before  us  today  is  the 
emergency  facing  our  public  schools 
across  the  country  because  of  the  expira- 
tion of  the  Tydings  amendments.  Our 
schools  need  this  carryover  authority.  It 
is  fiscally  responsible  for  us  to  give  them 
this  authority.  I  urge  my  colleagues  to 
support  this  measure. 

Mr.  DOMINICK.  Mr.  President,  I  rise 
in  support  of  HJl.  12253,  as  amended.  As 
the  ranking  Republican  on  the  Educa- 
tion Subcommittee,  I  had  previously 
Joined  with  Senator  Bxall  in  IntixxiuciDg 
legislation  identical  to  HJl.  12253. 

The  bill  does  two  things.  First,  It  pro- 
vides that  funds  appn^jriated  for  fiscal 
years  1973  and  1974  shall  remain  avail- 
able for  obligation  and  expenditure  imtil 
June  30,  1975.  This  type  of  carryover  of 
funds  has  been  available  to  State  and 
local  school  authorities  since  1988  under 
the  so-called  Tydings  amendment,  but 
the  authority  for  such  carryovers  is  to 
expire  on  June  30  of  this  year,  thus  ne- 
cessitating the  passage  of  the  legislation 
now  before  us. 

Experience  has  shown  that  allowing 
State  and  local  school  authorities  to 
carry  over  funds  from  1  fiscal  year  to 
the  next  has  permitted  them  to  engage 
in  more  orderly  planning  for  expendi- 
ture of  education  funds,  even  when  the 
funds  are  appropriated  late  in  the  fiscal 
year.  Without  such  a  provision,  there 
would  often  be  unwise  expenditure  of 
education  fimds  to  prevent  their  rever- 
sion to  the  Treasury. 

An  additional  burden  was  placed  on 
educators  recently  with  the  release  of 
some  $500  million  in  appropriated  fiscal 
year  1973  education  funds  which  had 
been  impounded  by  the  President  and  re- 
leased in  December  1973,  the  middle  of 
the  fiscal  year.  These  funds  will  have  to 
be  spent  by  July  1  of  this  year  unless 
we  enact  carryover  legislation. 

The  second  thing  this  bin  will  do  is 
to  eliminate  the  so-called  needs  test  for 
students  applying  for  subsidies  on  In- 
terest on  guaranteed  student  loans  whose 
families  have  incomes  of  less  than 
$15,000. 


The  imposition  of  a  needs  test  by  the 
Department  of  Health,  Education,  and 
Welfare  has,  in  many  instances,  resulted 
In  a  determination  of  "zero  need"  for 
students  from  families  with  incomes  of 
less  than  $15,000.  The  effect  of  this  needs 
test  cannot  be  precisely  measured,  but  It 
is  a  known  fact  that  the  number  of 
guaranteed  student  loans  is  down  32  per- 
cent despite  the  fact  that  due  to  rising 
costs  the  need  for  such  loans  has  actual- 
ly increased.  This  legislation,  HJl.  12263, 
if  enacted,  should  open  up  the  program 
once  again  to  our  Nation's  students. 

Mr.  President,  I  urge  my  colleagues  to 
support  this  measure,  which,  if  oiacted, 
will  be  of  invaluable  assistance  both  to 
our  Nation's  schools  and  to  our  Nation's 
students. 

Mr.  BEALL.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  PELL.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDINQ  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
sUtute. 

Tbe  committee  amendment  In  the 
nature  of  a  substitute  was  agreed  to. 

The  PRESIDINQ  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  biU  was  read  the  third  time,  and 
passed. 

Hie  title  was  amended,  so  as  to  read: 
"An  Act  to  make  certain  appropriatioofi 
available  for  obligation  and  expendltur* 
until  June  30.  1975,  and  for  other  pur- 
poses." 

ACCESS  TO  THE  NEWS  IdEDIA 

Mr.  CRANSTON.  Mr.  President.  1 
would  oppose  any  move  in  Congress  as 
was  suggested  yesterday  in  this  chamber 
to  enact  a  law  that  wmild  compel  news- 
papers to  print  the  reives  of  political 
candidates  whom  they  have  criticised. 

I  oppose  Government  editorship  of  a 
free  press  as  strongly  as  I  oppose  Gov- 
ernment censorship. 

Once  the  Government  is  given  the 
pwwer  to  tell  newspapers  what  they  must 
print  in  the  name  of  "fairness,"  it  is 
only  a  matter  of  time  before  the  Govern- 
ment will  be  telling  newspapers  what 
they  must  not  print — also  In  the  name 
of  "fairness." 

This  dangerous  situation  and  depl(»tt- 
ble  situation  already  exists  in  radio  and 
television.  I  dte  the  recent  order  by  the 
Federal  Communications  Commission 
that  the  National  Broadcasting  Co.  has 
to  "balance"  with  additional  program- 
ing a  recent  documentary,  "Pensions: 
The  Broken  Promise,"  because  in  the 
Govonment's  opinion  it  did  not  present 
other  cmd  different  views  of  the  Amert- 
csm  pension  system. 

The  n.S.  Supreme  Court  <m  January 
14  agreed  to  review  the  case  of  Miami 
Herald  Publishing  Co.  a^inst  Tomlllo, 
on  appeal  from  the  Florida  Supreme 
Court. 

Pat  L.Tomfflo,  Jr.,  a  candidate  for  the 
Florida  Legislature  in  1972,  sued  the  Mi- 
ami Herald  when  it  refused  to  print  two 
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verbatim  fepUes  io  two  editorials  attack- 
ing h<m  A  Florida  law.  passed  in  1S13. , 
requires  a  newspaper  to  itve  equal  space 
for  a  reply  from  a  political  candidate  If 
it  "awails"  his  personal  character  or 
charges  him  with  "malfeasance  or  mis- 
feasance in  office  or  otherwise  attacks  his 
ofBcial  record. 

The  circuit  court  for  Dade  County  dis- 
missed the  complaint,  holding  that  the 
statute  violated  the  1st  and  14th  amend- 
ments of  the  U.S.  Constitution.  The  Flo- 
rida Supreme  Court  reversed  that  deci- 
sion and  held  the  law  to  be  constitutional. 

I  do  not  intend  to  argue  the  constitu- 
ticmallty  of  the  Florida  law  inasmuch  as 
the  matter  is  now  pending  before  the 
high  court,  but  I  believe  the  Senate  must 
resist  the  temptation  to  set  up  big 
brother  as  the  arbiter  of  fairness  in  the 
press. 

I  believe  that  the  American  press  by 
and  large  is  eminently  honest,  objective 
and  fair.  A  newspaper's  sense  of  pro- 
fessionalism acd  its  readers'  denmnds  for 
fair  play  are  far  superior  safeguards  for 
fairness  and  freedom  of  the  press  than 
the  heavy  hands  of  self -serviivg  Govern- 
ment agents. 

Radio  and  television  are  already 
struggling  under  this  heavy  hand  through 
the  Government's  imposition  of  the  so- 
called  fairness  doctrine.  This  requires 
broadcasters  "to  afford  reasonable  op- 
portunity for  the  discussion  of  conflict- 
ing viewpoints  on  controversial  issues  of 
pubUc  Importance." 

There  is  reason  to  believe  that  more 
freedom  for  the  broadcaster  would  ac- 
tually Increase  the  airing  of  controver- 
sial opinions. 

The  fairness  doctrine  often  actually 
Inhibits  the  broadcasting  of  controver- 
sial programs  or  opinions  because  some 
broadcasters  fear  "trouble"  with  the 
f6c  when  It  comes  time  for  them  to 
seek  a  renewal  of  their  licenses. 

It  has  been  suggested  on  the  floor  of 
the  Senate  and  by  the  Florida  Supreme 
Court  that  the  PCC's  fairness  doctrine 
for  electronic  media  should  also  be  ap- 
plied to  print  media.  I  strongly  disagree. 
Instead  of  giving  the  government  power 
to  interfere  with  newspaper  editorials. 
we  diotild  be  seeking  ways  to  do  away 
with  Government  Interference  in  radio 
and  television. 

Last  month  the  White  House  Office  of 
Telecommunications  Policy  raised  the 
question  of  Government  control  over 
cable  television.  It  is  my  view  that  gov- 
ernmental control  over  cable  television 
programs  should  be  the  absolute  mini- 
mum. 

Fen'  the  i>ast  year  I  have  had  my  staff 
researching  how  this  same  freedom  can 
also  be  granted  commercial  and  public 
television. 

I  disagree  withe  the  assertion  made  on 
this  floor  tbat  a  national  right  to  reply 
law  is  now  even  more  urgent  In  light  of 
court  decisions  in  libel  cases  which  vir- 
tually deprive  public  officials  of  the  op- 
portunity to  recover  damsiges  unless  they 
can  prove  malice. 

That  is  a  chance  a  person  has  to  take 
when  he  nms  for  public  office. 


OKDEB  FOR 

t.   nMTIL  10:30^ 

Mr.ROBEkTC' 
I  ask  unanimous  cor^$i 
Senate  completes  itsrbt 
stand  in  adjournment 
■10:30  a.m.  tomorrow. 

The  PRESIDING 
objection,  it  is  so  orde 


iM. 

.icr.  President, 
that  when  the 
today  it 
ttaabour  of 

ICER:  Without 


.Oil) 


ORDER  FOR  TRANSACTION  OF  ROU- 
ITNE    MORNtNO    2flUUtEB&-  'ItQ- 

MoRRow      ::;■!..:    I ; "  i-^  •»  i-th. 

Mr,  ROHERf  C.  BTR».  Mr.  President, 
I  ask  rniarrhnous  cotoeiB  that  after  the 
recognition  of  the  two  leaders  or  their 
designees  under  the  standing  order  to- 
morrow there  be  a  period  for  the  trans- 
action of  routine  momibg  business  not 
to  extend  beyond  the  lour  of  11  ajn., 
with  statements  limltel  therein  to  5 
minutes  each. 

The  PRESIDINO  OFFICER.  Without 
obje^tipo.  it  is  so  ordert  d. 


ORDER  FOR  LEGISLAfTIVE  SESSION 
AT  CONCLUSION  OFBUSINE88  TO- 
DAY AND  EXECUTIVE  SESSION  AT 
THE  CONCLUSION  iOF  ROUTINfi 
MORNING  BUSINESP  TOMORROW 


Mr.  ROBERT  C.  BYRfi.  Mr.  President, 
I  ask  unanimous  consew  that  when  the 
Senate  concludes  its  busfaiess  today,  it  go 
back  Into  legislative  sesaon,  and  that  at 
the  conclusion  of  routin  i  morning  busi- 
ness tomorrow,  the  Senate  return  to 
executive  session.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orderedL 


DIVISK  tn 


AND    CON- 
OF    DEBATE 
CLOTURE  MO- 

r.  ••"      itf! 


ORDER    FOR 

TBOL  OF  1  HOUI 
PRIOR  TO  VOTE  ON 
TION  TOMORROW 

Mr.  ROBERT  C.  BYRt).  Mr.  President, 
I  ask  unanimous  consetw  that  tomorrow, 
when  the  Senate  retutns  to  executive 
session  following  the  transaction  of  rou- 
tine morning  business,  the  1  hour  debate 
under  Senate  rule  XXII  begin  to  run  on 
the  motion  to  invcAe  cloture  and  that  the 
time  be  equally  divided  and  controlled  by 
Mr.  Hklms  and  Mr.  Chitrch,  as  was  the 
case  today. { 

The  FRESIDINO  OITICER.  Without 
objection.  It  is  so  orden  d. 


EXECUTIVE    BESSK 
COI 


I — GENOCIDE 
tON 


The  Senate  resumed  fiie  consideration 
of  Executive  order  (SlstfCoog.,  1st  sess.) . 
the  International  Convention  on  the 
Prevention  and  Punishnf  ent  of  the  Crime 
of  Genocide. 

Mr.  ERVIN.  Mr 
the  absence  of  a  quo: 

The,  PRESIDING  O 
will  can  the  roll. 

The  legislative  clerk 
the  roll. 

Mr.  ROBERT  C.  B 
I  ask  unanimous 


ent.  I  suggest 
CER.  The  clerk 


roceeded  to  call 


for  the  quonun  call  be  i  escinded. 


'.  Mr.  President, 
tiiAt  the  order 


5,  1974. 
Without 


Mr.PreMdent. 
to  ekecuttve 

The  Sen-  ' 
session. 
I  thank  the 

ask  the  dl^- 

orth  CarQlioa  ^ 

.te  remain  in  ' 

e  or  does  hp  ''i 
e  session?'    "   ,, 


e  time." 
what  does  she 

^e' don't  say." 
a  perfect  de- 


The  PRtegJING  O: 

objedtlon,  It  Is.  so  o; 

Mr.  ROBERT  C, 
has,  the  Senate  ret 
session? 

T^e  PRESIDING  O: 
ate  Ta»a  returned  to  epcecuj 

Mr.  ROBERT  C 
Chair. 

Mr.  President,  I  wish 
tlnguished  Senator  from 
If  he  desires  that  the 
executive  session  at  this 
prefer  to  go  into  legisla 

Mr.  ERVIN.  I  think  w^  mlgjit  remain 
in  executive  session  for  a  while. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Mr.  ERVIN.  Mr.  President,  I  have  read 
the  Genocide  Treaty  maqy  Umes  and  ev- 
ery time  I  read  it  it  reminds  me  of  the 
man  who  went  to  a  lawjter  and  told  the 
lawyer  he  wanted  to  bi^g  a  suit  to  get 
a  divorce  from  his  wife.  Tpe  lawyer  asked 
the  client,  "Why  do  you  want  to  divorce 
your  wife?" 

He  said.  "Becaiise  she  talks  and  talks 
and  talks  and  talks  all 

The  lawyer  said,  "W 
talk  about?" 

The  husbejid  said,  "Si 

Mr.  President,  that 
scription  of  the  Genocide  Treaty.  No- 
body knows  what  it  melins.  The  pe<9le 
'  who  wrote  it  ai^arently  were  incapable 
as  far  as  the  English  ver^on  is  concerned 
of  sa3ing  in  simple  English  words  what 
they  intended  the  treaty  to  mean.  So  I 
am  going  to  submit  sone  amendments. 
The  first  is  an  amendment  in  ttie  nature 
of  an  understanding. 

This  treaty  provides,  among  other 
mysterious  things,  that  a  person  is  guilty 
of  genocide  if  he  Inflicts  a  mental  harm 
on  a  person  of  another  rice  or  national- 
ity. It  does  not  say  what  "mental  harm" 
is,  but,  Mr.  President,  I  (have  offered  in 
^  the  Senate  some  very  wl  se  bills  and  the 
Soiate  has  rejected  thsm;  and  every 
time  they  rejected  one  of  the  wise  pro- 
posals that  I  offered,  it  gave  me  mental 
harm. 

Mr.  President,  I  submit!  and  ask  to  have 
printed  so  it  may  be  called  up  tomorrow 
an  amendment  in  the!  nature  of  an 
imderstanding.  It  states: 

BtrUce  out  paragraph  3  «nd  Insert  In  lieu 
thereof  the  following: 

(2)  That  the  VS.  Gtoternment  under- 
stands and  construes  th^  words  "mental 
harm"  appearing  In  Article  n(b)  of  this 
convention  as  unintelligible  and  Imposes  no 
obligation  upon  the  United  States. 

Mr.  President,  I  ask  uninlmous  consent 
that  the  amendment  b^  considered  as 
read  for  the  purposes  of  (rule  XXH. 

The  PRESIDING  OFflCER.  Without 
objection,  it  is  so  ordere 

Mr.  ERVIN.  Mr.  President,  I  also  offer 
an  amendment  to  the  saine  effect  as  the 
understanding  I  have  just  introduced. 


trike  paragraph 
Insert  the  fol- 


This  amendment  would  i 
2  of  the  resolution  and 
lowing: 

2.  That  the  United  Stated  Oovernment  de- 
clares that  the  words  "mental  barm"  appear- 
ing In  Article  n(b)  of  this  Convention  are 
unlnteUlglble  and  Impose  i^  obligation  upon 
the  United  States. 
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Mr.  President,  I  ask  imanimous  con- 
sent that  this  amendment  be  deemed  to 
have  been  read  for  the  purposes  of  rule 

xxn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ERVIN.  Mr.  President,  I  also  sub- 
mit an  amendment  to  amend  Article  V 
by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

The  present  Convention  is  not  a  self- 
executing  treaty,  and  none  of  Its  protvlslons 
constitute  enforceable  rules  of  domestic  law 
In  the  United  States  or  any  state  or  other 
(Kdltlcal  subdlvlBlon  of  tbe  United  States. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  sunendment  be  printed  and 
considered  as  read  for  the  purposes  of 
rule  xxn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ERVIN.  Mr.  President,  I  also  sub- 
mit an  amendment  to  amend  article  V 
by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

The  laws  of  the  United  States  and  of  the 
several  states  and  of  the  other  political 
subdivisions  of  the  United  States  mairing 
homicides  and  other  acts  of  violence  punish- 
able as  crimes  fulfill  all  obligations  imposed 
upon  the  United  States  by  the  present  Con- 
vention; and  the  present  Convention  does 
not  repeal  or  invalidate  or  impair  any  of  those 
laws  or  obligate  the  Congress  to  enact  legisla- 
tion to  Implement  the  present  Convention. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  having  been  read  for  the  purpose  of 
rule  xxn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ERVIN.  Mr.  President,  I  also  sub- 
mit an  amendment  to  article  V  of  the 
Resolution  of  Ratification.  This  amend- 
ment would  add  at  the  end  of  article 
V  the  following  new  paragraph: 

The  present  Oonvention  does  not  obligate 
the  United  States,  or  empower  the  President 
of  the  United  States,  to  employ  the  armed 
forces  of  the  United  States  either  at  home 
or  abroad  to  enforce  any  provision  of  the 
present  Convention. 

I  ask  unanimous  consent  that  the 
amendment  be  considered  as  having  been 
read  for  the  puniose  of  rule  XXH. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ERVIN.  Mr.  President,  I  submit 
an  amendment  to  article  n  of  the  Reso- 
lution of  Ratiflcation  to  add  at  the  end 
thereof  the  following  paragraph: 

The  killing  or  Injxulng  In  any  declared  or 
undeclared  war  of  any  enemy  of  the  United 
States  by  any  member  of  the  armed  forces 
of  the  United  States  does  not  constitute 
genocide  within  the  meaning  of  the  present 
Convention;  and  the  present  Convention  does 
not  confer  Jurisdiction  upon  the  Interna- 
tional Court  of  Justice,  or  any  International 
penal  tribunal,  or  any  foreign  court  to  try 
or  to  punish  any  person  because  of  his  par- 
ticipation In  any  way  In  any  such  act  while 
serving  in  the  armed  forces  of  the  United 
States. 

I  ask  unanimous  consent  that  this 
amendment  to  the  Resolution  of  Ratifi- 
cation be  deemed  to  have  been  read  for 
the  purposes  of  rule  XXII. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered.      '  " '  •  "  "^ 
cxx 140— Part  2 


Mr.  ERVIN.  Mr.  President,  I  would  like 
to  show  what  a  peculiar  treaty  this  is.  It 
provides  that  any  killing  under  certain 
circufnstances  will  constitute  genocide. 
It  makes  no  difference,  as  far  as  the 
treaty  is  concerned,  whether  that  killing 
occur  in  war  or  In  peace.  It  makes  no 
exception  whatsoever  for  a  killing  by  an 
American  soldier  of  an  enemy  in  war. 

Under  the  words  of  this  treaty,  a  sol- 
dier would  be  guilty  of  genocide  and 
would  have  to  be  extradited  and  could 
be  extradited,  and  we  would  have  to 
honor  a  request  for  extradition  to  have 
him  taken  to  the  foreign  country  with 
which  we  sure  at  war  to  have  him  tried  in 
its  courts,  under  the  provisions  of  this 
treaty,  for  killing  an  enemy  soldier  of  the 
foreign  coimtry,  in  war,  as  a  member  of 
the  military  forces  of  the  United  States. 

It  provides  that  the  United  States  shall 
honor  a  request  for  extradition  of  Amer- 
icans, to  be  tried  in  foreign  coiirts,  imder 
the  terms  ot  tMs  treaty.  Mtuiy  of  these 
foreign  courts  do  not  have  a  presumption 
of  Innocence.  Many  of  them  do  not  have 
a  clause  against  self-incrimination  as  is 
set  forth  in  the  fifth  amendment.  Many 
of  them  do  not  have  a  provision,  as  the 
sixth  amendment  does,  to  have  counsel 
for  the  defense. 

So.  to  meet  the  situation.  I  am  going  to 
submit  an  amendment,  which  I  shall 
send  forward  to  the  desk  in  just  a  mo- 
ment, to  amend  article  VI  of  the 
resolution  of  ratification  to  add  at  the 
end  thereof  the  following  paragraph: 

Neither  the  United  States  nor  any  state  or 
political  subdivision  of  the  United  States 
shall  be  obligated  by  the  present  Convention 
to  surrender  any  person  residing  or  sojourn- 
ing within  its  borders  to  any  international  or 
foreign  authorities  for  trial  by  any  interna- 
tional or  foreign  court  for  any  offense  made 
punishable  by  the  present  Convention  or  any 
legislation  implementing  it  unless  It  affirma- 
tively appears  that  the  presumption  of  Inno- 
cence prevails  in  the  international  or  foreign 
court  and  that  the  person  in  question  will  be 
protected  by  safeguards  equivalent  to  those 
secured  by  the  Constitution  of  the  United 
States  to  an  accused  charged  with  a  Federal 
crime  in  a  court  of  the  United  States. 

I  send  forth  this  amendment  and  ask 
unanimous  consent  that  it  be  deemed 
to  have  been  read  for  the  purpose  of  rule 
xxn.  c 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ERVIN.  Mr.  President,  as  I  con- 
strue this  very  vaguely  worded  conven- 
tion, it  undertakes  to  empower  the  In- 
temational  Court  of  Justice  to  overrule 
the  decisions  of  the  Supreme  Court  of 
the  United  States,  and  even  hand  down 
a  judgment  to  the  effect  that  acts  of 
Congress  intended  to  implement  provi- 
sions of  this  treaty  do  not  constitute  a 
sufficient  implementation. 

I  have  never  been  able  to  understand 
why  some  people  think  the  United 
States  would  be  better  governed  if  it 
were  governed  by  foreigners  Instead  of 
by  American  dtizeoa;  or  why  we  would 
have  sounder  judicial  decisions  if  we  em- 
powered the  International  Court  of 
Justice  to  overrule  the  Supreme  Coml; 
of  the  United  States,  or  to  make  an  ad- 
judicatiion  that  Congress  had  not  com- 
plied with  the  terms  of  the  treaty. 


This  treaty  undertakes  to  say  that 
every  nation  which  becomes  bound  by  it 
shall  pass  legislation  to  implement  it. 
So  it  obligates  the  United  States  to  im- 
plement with  legislation  and.  at  the 
same  time,  gives  the  International  Court 
of  Justice  the  authority  to  see  to  it  that 
the  U.S.  legislation  is  sufficient  to  enable 
the  United  States  to  perform  its  duties 
under  the  treaty. 

To  take  care  of  this  peculiar  situation, 
I  propose  an  amendment  to  article  8  by 
suldmg,  at  the  end  thereof,  the  followmg 
new  paragraph: 

The  present  convention  shaU  not  au- 
thorize the  United  Nations  to  intervene  In 
matters  which  are  essentially  withm  the 
domestic  jurisdiction  of  the  United  States, 
or  empower  ths  International  Court  of 
Justice  to  make  any  decision  binding  on 
the  United  States  in  respect  to  matters 
which  the  United  States  deems  to  be  es- 
sentlaUy  within  Its  jurisdiction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  amendment  be  considered 
to  have  been  read  for  the  purposes  of 
rule  xxn 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  ordered  to  be  printed 
in  the  Record,  1^  as  follows: 

Amend  article  vm  by  adding  at  the  end 
thereof  the  following  new  paragr^h: 

The  present  Convention  shall  not  author- 
ize the  United  Nations  to  intervene  In  mat- 
ters which  are  eaaentlaUy  within  the  do- 
mestic Jurisdiction  of  the  United  States,  or 
empower  the  International  Court  of  Justice 
to  make  any  decision  binding  on  the  United 
States  In  respect  to  matters  which  the 
United  States  deems  to  be  eosentlally  within 
its  domestic  Jurisdiction. 

Mr.  ERVIN.  Mr.  President,  I  submit 
several  understandings  which  onbody 
provisicBis  similar  to  those  set  forth  In 
the  seven  amendments  which  I  have  sub- 
mitted. I  ask  unanimous  consent  that 
these  understandings  be  printed  and  of- 
fered, and  I  ask  unanimous  consent  that 
they  be  deemed  to  have  been  read  for  the 
purposes  specified  In  rule  XXH. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  understandings  ordered  to  be 
printed  in  the  Record  are,  as  follows: 

UNDKaSTANDING     (No.    13    BZKC.) 

At  the  end  of  the  resolution  of  ratifica- 
tion add  the  following: 

5.  That  the  United  States  Oovernment  iin- 
derstands  and  construes  this  Convention  as 
not  auth(»'lzlng  the  United  Nations  to  In- 
tervene In  matters  which  are  essentially 
within  the  domestic  juxisdlcUon  of  the 
United  States,  or  empowering  the  Interna- 
tional Court  of  Justice  to  make  any  decision 
binding  on  the  UnHed  States  in  respect  to 
matters  which  the  United  States  deems  to 
be  essentially  within  its  domestic  Jurisdic- 
tion. 

UNDERSTAMDnro  (No.  is  Esse.) 

At  the  end  of  the  resolution  of  ratification 
add  the  following : 

6.  That  the  United  States  Oovernment  un- 
derstands that  neither  the  United  States  nor 
anjT  state  or  other  political  subdivision  of  the 
United  States  shall  be  obligated  by  this  Con- 
vention to  surrender  any  person  residing  or 
sojourning  within  its  borders  to  any  interna- 
tional or  foreign  authorities  for  trial  by  any 
International  or  foreign  oonrt  for  any  offanae 
made  punishable  by  this  Conventioa  or  any 
leglfllatlon  implementing  It  unless  it  affirm- 
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atlvely  appMus  th&t  the  presumption  of  In- 
nocence prevails  In  the  International  or  for- 
eign co\irt  and  that  tbe  person  In  question 
will  be  protected  by  safeguards  equivalent 
to  thoee  secured  by  tbe  Constitution  of  the 
united  States  to  an  accused  charged  with  a 
Pederal  crime  In  a  court  of  the  United  States. 

(IM  TBB  Natubh  or  a  BssmvaTioM) — (No.  14 

EXBC.) 

Amend  the  language  preceding  paragraph 
1  by  Inserting  Immediately  after  "under- 
standings" a  comma  and  the  following:  "res- 
ervation,". 

Strike  out  paragraph  2  and  Insert  In  lieu 
thereof  the  following: 

a.  The  reservation  that  the  United  States 
Government  oonstrues  the  words  "mental 
barm"  appearing  In  article  n(b)  of  this  Con- 
vention as  being  unintelligible  and  Impoemg 
no  obligation  upon  the  United  States. 

UNDiasT&innwa  (No.  16  Exec.) 
At  tbe  end  of  the  resolution  of  ratification 
add  the  following  new  paragraph: 

5.  That  the  United  States  Oovernment  un- 
derstands and  construes  this  Convention  not 
to  be  a  seU-ezeeuttng  treaty,  and  none  of  Its 
provisions  constitute  enfwceable  rules  of 
domestic  law  in  the  United  States  or  any 
state  or  other  political  subdivision  of  the 
Unltad  States. 

UwnmrriNniiro  (Ko.  18  Xxac.) 
At  the  end  of  the  resolution  of  ratification 
add  the  following  new  paragraph: 

6.  That  the  United  States  Oovernment 
understands  that  the  laws  of  the  United 
States  and  of  the  several  states  and  of  the 
other  political  subdivisions  of  the  United 
States  making  homlddea  and  other  acts  of 
violence  punishable  as  crimes  fulfill  all  obli- 
gations Imposed  upon  the  United  States  by 
the  Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide;  and 
the  Convention  does  not  repeal  or  invalidate 
or  impair  any  of  those  Uws  or  obligate  the 
Congress  to  enact  legislation  to  implement 
this  Convention. 

XJuomurtAMvnia  (No.  17  Bzjbc.) 
At  the  end  of  the  resolution  of  ratification 
add  the  following  new  paragraph: 

6.  That  the  United  Statee  Government 
understands  and  oonstrues  this  Convention 
not  to  obligate  the  United  States,  or  empower 
the  President  of  the  United  States,  to  employ 
the  armed  forces  of  the  United  States  either 
at  home  or  abroad  to  enforce  any  provision 
of  the  Convention. 

UwD^UTANonro  (No.  18  Xxxc.) 
At  the  end  of  the  reeolution  of  ratification 
add  the  f<Aowlng  new  parBgn4>h: 

8.  That  the  United  Statee  Government  un- 
derstands that  the  killing  or  injuring  in  any 
dsolarsd  or  undeelared  war  of  any  enemy  of 
the  United  States  by  any  member  of  the 
armed  forces  oT  the  United  Stetes  doee  not 
oonstttute  genocide  wHhin  tbe  meaning  of 
this  Convention;  and  this  Convention  does 
not  confer  Jiirlsdietlon  upon  the  Interna- 
tional Court  of  Justice,  or  any  International 
penal  tribunal,  or  any  foreign  court  to  try 
or  to  punlah  any  parson  becatise  of  his 
participation  in  any  way  in  any  saOx  act 
while  serving  in  the  armed  forces  of  the 
UzUted  Staites. 

Mr.  ERVIN.  Mr.  President,  I  alao  send 
forward  six  reservations  which  embody 
provisions  similar  to  the  provisions  of  the 
amendments  and  the  imderstandlngs 
which  I  have  submitted.  I  ask  unani- 
mous ooDsent  that  these  reeervatlons  be 
printed,  and  that  they  Ue  upon  the  taUe 
ontU  ibey  are  taken  up.  I  also  ask  unani- 
mous consent  that  these  reservBtlons  to 
the  reeolution  and  the  treaty  be  deemed 


to  have  been  read  for  tbp  purposes  of  rule 
XXil. 

The  FRESIDINO  O: 
objection.  It  Is  so  orde: 

The  reservations  o: 
In  the  RccoRo  are  as  f  ol 


RauavATioir  ( 


CEB.  Without 


red  to  be  printed 
ws: 


19  Ezxc.) 
Before  the  period  at  th4  end  of  the  resolu- 
tion of  ratification  Insert  a  semicolon  and 
the  following:  "and  subject  to  the  reserva- 
tion that  tbe  laws  of  tbe  United  Statee  and 
of  the  several  statee  and  oC  the  other  political 
subdivisions  of  the  United  Statee  making 
homlcidee  and  other  acts  of  violence  punish- 
able as  crimes  fuIfiU  aU  obligations  Imposed 
upon  the  United  States  by  the  Convention 
on  the  Prevention  and  FunlshnxMit  of  the 
Crime  of  Genocide;  and  tite  Convention  does 
not  repeal  or  Invalidate  or  Impair  any  of 
those  laws  or  obligate  the  Congress  to  enact 
legislation  to  implement   the  Convention". 

Rbbsvation  (No  30  Kxsc.) 
Before  the  period  at  th<  end  of  the  resolu- 
tion of  ratification  inser;  a  semicolon  and 
the  foUowlog:  "and  subjitct  to  the  reserva- 
tion that  the  Convention  on  tbe  Prevention 
and  Punishment  of  the  Crime  of  Genocide 
is  not  a  self -executing  treaty,  and  none  of  Its 
provisions  constitute  enforceable  rules  of 
domestic  law  in  the  United  States  or  any 
state  or  other  political  lubdivlsion  of  the 
United  States". 

RxsBVATioir  (Ho\  21  Kz>o.) 
Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification  Insert  a  semicolon  and  the 
following:  "and  subject  to  the  reservation 
that  the  Convention  on  ttie  Prevention  and 
Punishment  of  the  Crime  of  Genocide  does 
not  obligate  the  United  atates,  or  empower 
the  President  of  the  Unsed  States,  to  em- 
ploy the  armed  forces  of 'the  United  States 
either  at  home  or  abroad  to  enforce  any  pro- 
vision of  the  Convention*. 

RuxsvATioif  (Noj  aa  Eicsc.) 
Before  the  period  at  tae  end  of  the  ree- 
olution of  ratification  Insert  a  semicolon  and 
the  following:  "and  subjict  to  the  reserva- 
tion that  the  killing  oi  injxuing  In  any 
declared  or  undeclared  war  of  any  enemy  of 
the  United  States  by  ady  member  of  the 
armed  forces  of  the  Unlttsd  States  does  not 
constitute  genocide  within  the  meaning  of 
the  Convention  on  th4  Prevention  and 
Punishment  of  the  Crime  of  Genocide;  and 
the  Convention  does  not  confer  jurisdiction 
upon  the  International  Cburt  of  Justice,  or 
any  international  penal  tWbunal,  or  any  for- 
eign court,  to  try  or  to  bunlsh  any  person 
because  of  his  particlpat  on  in  any  way  in 
any  such  act  while  senlng  in  the  armed 
forces  of  the  United  Stales". 

RxssBVATiON   (No   23  Exec.) 

Before  the  period  at  tt  e  end  of  the  reso- 
lution Of  ratification  inse  :t  a  semicolon  and 
the  following:  "and  subj»ct  to  the  reserva- 
tion that  neither  tbe  Un{  ted  States  nor  any 
state  or  other  political  rubdlvlslon  of  the 
United  States  shall  be  oblgated  by  the  Con- 
vention on  the  Prevention  and  Punishment 
of  the  Crime  of  Oenodde  to  surrender  any 
person  residing  or  sojourning  within  its 
borders  to  any  intematloinal  or  foreign  au- 
thorities for  trial  by  any  International  or 
foreign  court  for  any  offense  made  punishable 
by  the  Convention  or  an^  legislation  imple- 
mentlng  it  unless  it  afflrmftlvely  appears  that 
the  presumption  of  innocence  prevails  in  the 
International  or  foreign  oourt  and  that  the 
person  in  question  will  bd  protected  by  safe- 
guards equivalent  to  th^se  secured  by  the 
Constitution  of  the  United  States  to  an  ac- 
cused charged  with  a  Federal  crime  in  a  court 
of  the  United  States". 
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RXSOtVATION    (No. 

Before  the  period  at  th^  end  of  the  reso- 
lution of  ratification  insert  a  semicolon  and 
the  following:  "and  subject  to  the  reserva. 
tlon  that  the  Convention  on  the  Preven- 
tion and  Punishment  of  the  Crime  of  Geno- 
cide shaU  not  authorize  the  United  Nations 
to  Intervene  in  matters  wnlch  are  eesentlaUy 
within  the  domestic  Jurisdiction  of  the 
United  States,  or  empower  the  International 
Court  of  Justice  to  make  any  decision  bind- 
ing on  the  United  States  m  respect  to  mat- 
ters which  the  United  Stales  deems  to  be  es- 
sentially within  its  dcxDMstic  Jurisdiction". 

Mr.  ERVIN.  Mr.  President,  It  vrould  be 
extremely  unwise  for  the  Senate  of  the 
United  States  to  ratif^  the  Genocide 
Convention  which  was  ireported  by  the 
Committee  on  Foreig|i  Relations  on 
March  6, 1973. 


HISTOHT  OF  THX  CENC 


pXCONVZNnOM 


During  the  1940's  activists  connected 


engaged  in  a 

llsh  by  treaties 

Stic  laws  of  na- 

The  Geno- 

its  one  of  these 


of  the  United 

1948,  and  was 
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with  the  United  NaUoii 
strenuous  effort  to  est 
laws  to  supersede  dom« 
tk>ns  throughout  the 
clde  Convention  repi 
efforts.  It  originated  in  a  resolution  of 
the  United  Nations  condemning  genocide 
as  a  crime  whether  "coBimltted  on  reli- 
gious, racial,  pollticalJ  or  any  other 
grounds."  When  reduceq  to  its  final  form 
It  excluded  genocide  committed  on  "po- 
litical" grounds  because  some  of  the  par- 
ties to  it  did  not  wish  Ut  surrender  even 
nominally  their  right  to  exterminate  po- 
liticEd  groups  hostile  to  their  rulers.  Un- 
der its  provisions,  individuals  as  well  as 
persons  exercising  governmental  power 
would  be  subject  to  trial  axiA  punishment 
for  offenses  which  have  always  been  re- 
garded as  matters  filing  within  the 
domestic  Jurisdiction  of]  the  various  na- 
tions. 

The  Genocide  Conven^on  was  adopted 
by  the  General  Assemt 
Nations  on  December  1( 
submitted  by  President : 
to  the  Senate  for  its  consideration  on 
June  16,  1949.  The  Sen^  Foreign  Rela- 
tions Committee  appointed  a  subcommit- 
tee composed  of  very  able  Senators,  who 
conducted  hearings  ii^  January  and 
February  1950.  and  reported  to  the  full 
committee  that  the  United  States  should 
not  ratify  the  conventibn  in  any  event 
unless  the  Senate  ad<H>t^  four  substan- 
tial understandings  and  one  substantial 
declaration.  Since  this  report  was  made, 
the  Senate  Foreign  Relations  Committee 
and  the  Senate  itself  by  inaction  have 
refused  to  ratify  this  convention. 

In  contrast  to  the  attitude  represented 
by  this  Inaction  during  ^e  precedtog  20 
years,  the  Senate  Forelgi  l  Relations  Com- 
mittee has  tried  to  resui  rect  the  conven- 
tion and  revive  the  gueition  of  ratiflca- 
tlon  during  the  past  few  months  notwith- 
standing the  fact  that  there  has  been  no 
change  of  circumstances  which  would 
meike  what  was  unwise  in  1950  and  1971 
wise  in  1974. 

The  only  argument  ni>w  advanced  for 
ratification  of  this  con^^ntion  is  that  it 
would  improve  the  image  of  the  United 
StatM  In  the  eyes  of  Russia  and  other 
totalitarian  parties  to  the  convention, 
which  strange  to  say  have  repudiated  by 
understanding  and  reservations  many  of 
the  provisions  of  the  convention. 

For  example,  these  liations  refuse  to 
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be  bound  by  article  IX  ^ftAch.  subjects 
their  actions  under  It  to  the  Jurisdiction 
of  the  International  Court  of  Justice. 
Some  of  the  proponents  of  ratification 
by  the  Senate  advance  the  rather  strange 
argument  that  the  United  States  can 
safely  ratify  the  Convention  because 
there  Is  no  effective  way  to  enforce  Its 
provisions  against  the  United  States  If 
the  United  States  refuses  to  abide  by 
them.  I  cannot  buy  this  argument  be- 
cause I  think  that  any  nation  which 
makes  a  contract  In  the  form  of  a  treaty 
should  accept  its  obligations  even  in  the 
event  such  obligations  prove  to  be  con- 
trary to  its  own  Interest.  Otherwise,  why 
make  treaties. 

Before  discussing  the  obligations  which 
the  United  States  would  assume  as  the 
result  of  Senate  ratlflcatl'm  of  the  Geno- 
cide Convention,  I  wish  to  call  attention 
to  Its  salient  provisions. 

paovisiONB  or  thx  oxNocma  convkwtiuw 

By  the  Genocide  Convention  or  treaty 
the  contracting  parties  aSirm  In  article  I 
"that  genocide,  whether  committed  in 
time  of  peace  or  in  time  of  war.  Is  a  crime 
under  international  law  which  they  im- 
dertake  to  prevent  and  to  punish." 

Articles  n  and  m  of  the  Convention 
rssd: 

ABTICLB  n 

In  the  present  convention,  genocide  Tnionii 
soy  of  the  fallowing  acts  committed  with 
Intent  to  destroy,  m  whole  or  In  part,  a 
national,  ethnical,  racial  or  religious  group, 
u  such: 

(a)  Killing  members  of  the  group; 

(b)  Causing  serious  bodUy  or  mental  harm 
to  memben  of  the  group; 

(c)  DelibMately  inflicting  on  the  group 
oonditlona  of  life  calculated  to  bring  about 
its  physical  destruction  in  whole  or  in  part; 

(d)  Imposing  measures  intended  to  pre- 
vent births  within  the  group; 

(e)  Forcibly  transferring  children  of  the 
group  to  another  group. 

ustusM  zn 

The  following  acts  shall  be  punishable; 

(a)  Genocide; 

(b)  Conspiracy  to  commit  genocide; 

(c)  Direct  and  ptAllc  incitement  to  com- 
mit genocide; 

(d)  Attempt  to  OMnmlt  genocide; 

(e)  CcmipUcity  in  genocide. 

Article  IV  specifies  that  "persoos  com- 
mitting genocide  or  any  of  the  other  acts 
eniunerated  in  article  m  shall  be  pun- 
ished, whether  they  are  constitutionally 
responsible  rulers,  public  officials,  or  pri- 
vate individuals." 

Under  that  provision  if  the  President 
of  the  United  States  were  to  order  the 
American  Army  into  action  to  repel  an 
enemy  invading  the  United  States  and 
any  American  soldiers  killed  any  of  the 
*nemy — and  the  enemy,  of  course,  would 
be  of  a  different  national  group — then 
ttie  President  of  the  United  States  could 
be  tried  for  genocide  under  this  treaty. 
That  shows  how  ridiculous  the  treaty  is. 

Article  V  obligates  the  contracting 
parties  to  enact  the  necessary  legislation 
to  give  effect  to  the  provisions  of  the 
wmvention  and  to  provide  effective  pen- 
titles  "for  persons  guilty  of  genocide 
or  of  any  of  the  other  acts  enumerated  in 
article  m." 

Article  VI  provides  that  "persons 
charged  with  genocide  or  any  of  the  other 
acts  enumerated  in  article  m  shall  be 
tried  by  a  competent  tribunal  of  the 


nation  in  the  territory  of  which  the  act 
was  committed  or  by  such  international 
penal  tribunal  as  may  have  Jurisdiction 
with  respect  to  those  contracting  parties 
which  shall  have  accepted  its  Jurisdic- 
tion." 

Article  vn  provides  that  the  parties  to 
the  treaty  pledge  themselves  in  genocide 
cases  to  grant  extradition  in  accordance 
with  their  laws  and  treaties.  Article  VIH 
provides  that  "any  contracting  party  may 
call  upon  the  competent  organs  of  the 
United  Nations  to  take  such  action  un- 
der the  Charter  of  the  United  Nations  as 
they  consider  appropriate  for  the  preven- 
tion and  suppression  of  acts  of  genocide 
or  any  of  the  other  acts  enumerated  In 
Article  m." 

Article  IX  provides  that  "disputes  be- 
tween the  Contracting  Parties  relating 
to  the  interpretation,  application,  or  ful- 
fillment of  the  present  Convention — shall 
be  submitted  to  the  International  Court 
of  Justice  at  the  request  of  any  of  the 
parties  to  the  dispute." 

This  brings  me  to  the  considerations 
which  ought  to  deter  the  Senate  from 
ratifying  the  Genocide  Convention.  Time 
and  space  compel  me  to  limit  my  state- 
ment to  only  the  most  substantial  of 
them. 

COirvKMTlON    DISTORTS    COMCKPT    OF    OENOCmX 

First,  if  the  Senate  should  ratify  the 
(3enocide  Convention,  the  United  States 
would  be  obligated  by  it  to  prosecute  and 
punish  public  officials  and  private  citi- 
zens of  our  country  for  acts  alien  to  the 
concept  embodied  in  the  term  genocide. 

The  definition  of  genocide  appears  in 
article  n  which  states  that  the  term 
genocide  embraces  five  specified  acts 
"committed  with  intent  to  destroy,  in 
whole  or  in  i>art,  a  national,  ethnical, 
racial  or  religious  group,  as  such."  The 
convention  definition  of  genocide  is  in- 
consistent with  the  real  meaning  of  the 
term,  which  is  "the  systematic,  planned 
annihilation  of  a  racial,  political,  or 
cultural  group."  The  word  annihilation 
clearly  contemplates  the  comidete  de- 
struction or  the  complete  wiping  out  of 
the  designated  group. 

Yet,  the  convention  definition  covers 
the  destruction  either  in  whole  or  in 
part  of  members  of  a  group  embraced 
by  it.  This  means  that  a  public  official 
or  a  private  Individual  is  to  be  subject 
to  prosecution  and  punishment  for  geno- 
cide if  he  intentionally  destros^s  a  single 
member  of  one  of  the  specified  groups. 

When  it  considered  )Jiis  conventicm  m 
1950,  the  subc<Hnmlttee  of  the  Commit- 
tee on  Foreign  Relations  took  note  of  the 
fact  that  the  conv^itlon  distorts  and 
perverts  the  entire  concept  embraced  in 
the  word  "genocide,"  and  for  that  rea- 
son stated  that  the  Senate  ought  not  to 
consider  ratification  of  the  convention 
unless  it  annoimced  this  understanding 
of  its  meaning: 

That  the  United  States  Government  under- 
stands and  construes  the  crime  of  genocide 
which  It  undertakes  to  punish  m  accordance 
with  this  convention,  to  mean  the  commis- 
sion of  any  of  the  acts  enumerated  In  article 
H  of  the  convention,  with  the  Intent  to  de- 
stroy an  entire  national,  ethnical,  racial,  or 
reUglous  group  within  the  territory  of  the 
United  States,  in  suob  "'^""fr  as  to  aifeet 
a  substantial  portion  of  ttie  group  concerned. 

This  distortion  and  perversion  of  the 


plain  concept  embraced  in  the  word 
"genocide"  represents  an  effort  on  the 
part  of  the  drafters  of  the  convention 
to  make  punishable  either  in  the  courts 
of  an  adherent  to  the  treaty  or  in  an  in- 
ternational tribunal  to  be  established  un- 
der the  terms  of  the  treaty,  all  of  Uie 
acts  enumerated  in  articles  n  and  ni 
of  the  convention. 

Since  an  Intent  to  destroy  a  single  per- 
son belonging  to  one  of  the  four  desig- 
nated groups  would  subject  an  official  or 
individual  to  punishment,  the  treaty 
would  make  virtually  every  perscm  in  any 
nation  adhering  to  it  a  potential  victim 
of  genocide  as  the  meaning  of  that  term 
is  distorted  and  perverted  by  the  con- 
vention, "nils  is  true  simply  because  vir- 
tually every  person  on  earth  belongs  to 
one  or  more  of  the  four  groups  desig- 
nated. 

This  observation  is  made  exceedingly 
plain  by  the  fact  that  an  ethnical  group 
Is  a  "social  group  within  a  cultural  and 
social  system  that  claims  or  is  accorded 
^lecial  status  on  the  basis  of  complex, 
often  variable  traits  mcluding  religious, 
linguistic,  ancestral,  or  physical  charac- 
teristics." 

In  its  March  6.  1973,  report  (Execu- 
tive report  93-5)  the  Foreign  Relations 
Committee  proposes  an  understanding 
which,  in  effect,  acknowledges  this 
problem  with  the  conventicm's  language, 
but  which  certainly  does  not  resolve  it 
Indeed,  the  understanding  proposed  by 
the  committee  in  this  connection  In- 
creases the  confusion  as  to  the  mean- 
ing of  the  convention. 

DXAsnc  ncPACT  or  cowvxntiow  ok  oxm 

BTSTXU   or  OOVIXKICZNT 

Second,  article  n,  section  2  of  the 
Constitution  provides  that  "the  Presi- 
dent shall  have  power,  by  and  with  the 
advice  and  consent  of  the  Senate,  to 
make  treaties,  provided  two-thirds  of 
the  Senators  present  concur."  Article 
VI  of  the  Constitution  provides  that 
"the  Constitution  and  the  laws  of  the 
United  States,  which  shall  be  made  in 
pursuance  hereof,  and  all  treaties  made 
or  which  shall  be  made  imder  the  au- 
thority of  the  United  States,  shall  be  the 
supreme  law  of  the  land;  and  the  Judges 
hi  every  State  shall  be  bound  thereby, 
anything  in  the  Constitution  or  laws  of 
any  State  to  the  contrary  notwlthstand- 
hig." 

If  the  Senate  should  ratify  the  Geno- 
cide Convention,  these  constitutional 
provisions  would  automatically  make 
the  Convention  the  law  of  the  land,  put 
all  of  its  self -executing  provisions  into 
immediate  effect  as  such,  and  Impose 
upon  the  United  States  the  obligation  to 
take  whatever  steps  are  necessary  to 
make  its  nonself-executlng  provisions 
effective.  This  means  that  the  provisions 
of  the  Genocide  Convention  would  im- 
mediately supersede  all  State  laws  and 
practices  inconsistent  ysVth.  them,  and 
would  nullify  all  provisions  of  all  acts  of 
Congress  and  prior  treaties  of  the 
United  States  hiconsistent  with  them. 

While  Congress  could  repeal  provi- 
sions of  the  Genocide  Convention  by  fu- 
ture legislation,  the  States  would  be 
bound  by  them  as  long  as  the  Conven- 
tion remained  in  effect.  Moreover,  the 
Genocide    Convention    would    Immedi- 
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Ately  require  and  authorize  Congress  to 
enact  legislation  implementing  its  pro- 
visions even  though  such  legislation 
■were  beyond  the  power  of  C!ongress  in 
the  absence  of  the  Convention,  and  even 
though  such  legislation  would  deprive 
the  States  of  the  power  to  prosecute  and 
punish  in  their  courts  acts  condemned 
by  articles  n  and  m  of  the  Convention. 

Surely,  the  Senate  should  pause  and 
ponder  what  impact  the  ratification  of 
the  Genocide  Convention  would  have  on 
our  system  of  government. 

It  is  noted  that  virtually  all  the  other 
nations  ctf  the  earth  have  no  constitu- 
tional or  legal  principle  similar  to  ar- 
ticle VI  of  the  Constitution  of  the 
United  States  making  treaties  "the  su- 
preme law  of  the  land,"  and  that  for 
this  reason  treaties  do  not  take  effect 
as  internal  law  in  other  nations  unless 
their  legislative  branches  of  government 
adopt  laws  subsequent  to  their  ratifica- 
tion giving  them  such  effect. 

Third,  one  of  the  most  drastic  impacts 
the  ratification  of  the  Genocide  Conven- 
tion would  have  upon  our  system  of  gov- 
ernment is  in  the  criminal  field.  If  the 
Senate  should  ratify  the  Genocide  Con- 
vention, the  duty  and  the  power  to  pros- 
ecute and  punish  criminal  homicides, 
assaults  and  batteries,  and  kidnapings, 
covered  by  categories  (a),  (b),  and  (e) 
of  article  U  of  the  convention  woiUd  be 
forthwith  transferred  from  the  States 
which  have  always  had  such  duty  and 
power  in  respect  to  these  crimes  to  the 
Federal  Government.  To  make  this 
transfer  of  Jurisdiction  workable.  Con- 
gress would  be  required  to  enact  new 
laws  laying  down  rules  of  procedure  to 
govern  the  trial  of  these  newly  created 
Federal  and  international  crimes.  Pend- 
ing the  passage  of  such  laws,  our  coun- 
try would  experience  utter  confusion  in 
the  administration  of  criminal  justice  In 
respect  to  homicides,  assaults  and  bat- 
teries, and  kidnapings. 

Proponents  of  ratification  may  argue 
that  many  homicides,  assaults  and  bat- 
teries, and  kidnapings  would  not  fall 
within  the  definition  of  genocide.  This 
contention  accentuates  rather  than 
minimizes  the  folly  of  ratifying  the 
Genocide  Convention. 

As  has  been  pointed  out,  virtually  every 
person  in  America  falls  within  one  or 
more  of  the  four  groups  designated  in  the 
Genocide  Convention,  and  any  offense 
denounced  by  the  Genocide  Convention 
against  any  one  of  them  would  osten- 
sibly fall  within  the  scope  of  the  Conven- 
tion. The  Jurisdlctlwi  of  the  Faderal 
courts  under  the  Genocide  Convention 
would  not  depend  upon  what  the  jviry 
foimd  in  particular  cases.  It  would  de- 
pend upon  the  allegations  made  in  the 
Indictments  or  Informations  charging 
the  offenses. 

Consequently,  we  can  reasonably  ex- 
pect that  demands  will  be  made  that 
every  homicide,  every  assault  and  battery 
infiicting  serious  injury,  and  every  kid- 
naping shaU  be  tried  in  a  Federal  court, 
or  in  an  international  court  to  be  estab- 
lished pursuant  to  the  convention.  What 
this  will  do  to  increase  the  congestion  in 
the  already  overburdened  Federal  courts 
of  our  land  beggars  description. 

Ih  the  absence  of  ratification  of  the 
conrentlon,  demands  were  made  In  1970 


that  the  United  Nation  s  investigate  the 
slaying  of  Black  Pantli  ars  by  police  of- 
ficers on  the  groimd  t  lat  their  slayhig 
constituted  genocide  ur  der  article  n(a) , 
and  that  the  United  NtUions  investigate 
the  action  of  the  legislature  of  one  State 
in  respect  to  welfare  benefits  on  the 
groimds  that  the  legisllitive  action  con- 
stituted genocide  imder  article  n(c) . 

I  respectfully  suggest  that  the  Senate 
should  pause  and  ponder  whether  it  Is 
desirable  to  ratify  a  convention  which 
woiild  necessitate  a  fundamental  altera- 
tion in  the  way  in  which  criminal  justice 
has  been  admlnisterea  in  the  United 
States  ever  since  our  ciuntry  came  into 
existence  as  a  free  repmblic. 

When  the  subcommlt^e  on  the  Senate 
Foreign  Relations  Comlalttee  considered 
the  Genocide  Conven^on  in  1950,  it 
clearly  recognized  that  ^tification  of  the 
convention  would  play;  havoc  with  our 
^stem  of  administering  criminal  justice 
in  respect  to  domestic  crimes  made  P^- 
eral  and  international  crimes  by  articles 
n  and  m,  and  for  thi^  reason  decided 
that  the  Senate  should  not  ratify  the 
convention  in  any  event  without  making 
this  declaration :  j 

In  giving  Its  advice  a^d  consent  to  the 
ratification  of  the  Convention  on  the  Pre- 
vention and  Punl.shmenti  of  the  Crime  of 
Genocide,  the  Senate  of  jthe  United  States 
of  America  does  so  considering  this  to  be  an 
exercise  of  the  authority  of  the  Federal  Gov- 
ernment to  define  tucid  punish  offenses 
against  the  law  of  natioxs,  expressly  con- 
ferred by  article  I,  sections,  clause  10  of  the 
United  States  Constitution,  and  conse- 
quently, the  traditional  Jurisdiction  of  the 
several  States  of  the  Unbn  with  regard  to 
crime  is  In  no  way  abridged 

Confusion  in  the*  ulministratlon  of 
criminal  justice  in  reject  to  domestic 
crimes  made  Federal  ior  international 
crimes  by  the  Genofcide  Convention 
would  not  disappear  wiih  the  enactment 
of  legislation  by  Congress  implementing 
the  convention.  The  validity  of  this  ob- 
servation may  be  illustrated  by  taking 
a  single  crime,  that  of  unlawful  homicide. 
Under  the  Constltutio|i  of  the  United 
States,  Congress  does  nit  have  the  ppwer 
to  make  imlawful  hoQiicides  generally 
Federal  or  international  crimes.  If  rati- 
fied by  the  Senate,  the  Genocide  Conven- 
tion would  give  Congr«ss  this  power  in 
respect  to  homicides  constituting  geno- 
cide imder  the  definition  contained  in 
^e  conventi<xi.  Jurlsdjatlon  to  prosecute 
and  punish  other  unlawful  homicides 
would  remain  in  the  Staie. 

The  only  distinctlon^tween  unlawful 
homicides  transferred  by  the  Genocide 
C'^nvention  and  Acts  ol  Congress  imple- 
menting it  to  the  Federal  Government 
would  depend  upon  whether  the  homicide 
is  committed  with  genopidal  intent.  As  a 
consequence,  every  urilawful  homicide 
would  apparently  be  wl  Wn  the  jurisdic- 
tion of  both  the  Federil  and  the  State 
government  insofar  as  [the  external  cir- 
cumstances of  the  slaying  are  concerned. 

Hence,  either  State  or  Federal  courts 
could  assert  jurisdiction  In  respect  to 
virtually  all  homicides,  and  an  acquittal 
of  the  charge  in  one  court  woiild  not 
bar  a  second  prosecution  based  on  the 
same  facts  in  the  other  jcourt.  This  being 
true,  a  person  could  bO^  twice  placed  in 
Jeopardy  for  the  same  o^ense. 
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The  power  of  a  Fedeifd  court  to  try  a 
person  for  a  homicide  on  the  ground  that 
it  constitutes  genocide  <lepends  upon  the 
allegations  of  the  Indictment  and  not 
upon  the  ultimate  finding  of  the  jury.  On 
a  trial  in  the  Federal  court,  the  jiiiy 
would  be  compelled  to  adquit  the  accused 
of  genocide  unless  it  foupd  that  he  acted 
with  the  requisite  genocldal  intent,  no 
matter  how  atrocious  toe  circumstances 
attending  the  homicide  otherwise  might 
be.  In  such  a  case,  the  accused  would  go 
un whipped  of  justice  unless  he  was 
placed  upon  trial  a  second  time  in  a  State 
court. 

The  Senate  should  bje  slow  to  ratify 
any  convention  which  ^ould  make  such 
confusion  in  the  administration  of  crim- 
inal justice  in  cases  of  this  kind. 

I4SANING    OF    CONVENTIOtr    8HBOUOTD   IN 

Fourth.  If  the  Senate  kbould  ratify  the 
Genocide  Convention,  it{  would  place  ob- 
ligations upon  the  Unlte|d  States  to  pros- 
ecute and  pimlsh  as  genocides  acts  whose 
nature  the  convention  falls  to  disclose 
and  to  take  steps  whosei  nature  the  coajL- 
vention  fails  to  reveal. 

If  the  convention  Is 
Il(b)    would  impose 
States  the  duty  to  prev 
cute  and  punish  public 
viduals  who  cause  men 

bers  of  any  one  of   .^ ^.-.^^ 

named  in  the  convention.  One  of  these 
is  religious  groups.!  subaiit  that  religious 
groups  are  concerned ,  about  the  be- 
havior of  other  people  isis  well  as  their 
own  behavior  and  It  would  certainly  do 
mental  harm  to  a  religious  group  to  see 
other  people  committing  siiu  even 
though  those  sins  were  ^  not  crimes.  Yet 
this  convention,  if  ratified  by  the  Senate, 
would  obligate  the  United  States  to  pros- 
ecute persons  who  caused  mental  harm 
to  members  of  a  rellgloi  s  group  by  com- 
mitting sins  which  are  r  lot  crimes.  What 
mental  harm  means  In  this  context  is 
totally  incomprehensibli  \,  arid  what  psy- 
chological acts  or  omisions  are  made 
punishable  in  this  conte  tt  are  left  in  ob- 
scurity. When  the  Subcammittee  of  the 
Senate  Foreign  Relatjons  Committee 
considered  the  Genocidle  Convention  in 
1950,  it  reached  the  coi  elusion  that  the 
Senate  ought  not  to  rat  f^  the  Genocide 
Convention  In  any  eve  it  xuiless  it  ex- 
pressed this  xmderstandJ  ng : 

That  the  United  Statesj  Government  un- 
derstands and  construes  tjhe  words  "mental 
harm"  appearing  in  article  U  of  this  Con- 
vention t»  mean  permanMit  physical  Injury 
to  mental  faculties. 

In  Its  report  of  Ma^ch  6.  1973.  the 
Foreign  Relations  Conanittee  proposed 
an  understanding  to  the  convention  In 
language  almost  exactly  like  and  with 
the  same  apparent  meaning  as  the  sub^ 
committee's  language  of  1950.  Even  this 
language  does  not  rediKe  to  reasonable 
certainty  the  meaning  pf  mental  luurm 
to  members.  j 

If  the  convention  is]  ratified,  article 
Uic)  would  impose  uj?on  the  United 
States  the  duty  to  prevent  and  to  pros- 
ecute and  punish  anyone  who  deliberate- 
ly inflicts  "on  the  grofp  conditions  of 
life  calculated  to  bring  about  its  physi- 
cal destruction  in  whole  or  in  part."  What 
this  meaiu^  no  mind  catt  fathom.  Does  it 
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mean  that  a  State  or  county  official  who 
refuses  to  give  to  a  member  of  one  of 
the  four  groups  designated  in  the  con- 
vention the  amount  of  welfare  benefits 
deemed  desirable  is  to  be  punished  or 
prosecuted  for  genocide?  Does  it  mean 
that  the  Court  of  International  Justice 
shall  have  power  under  article  rx  to 
adjudge  that  Congress  or  a  State  legisla- 
ture which  does  not  make  available  to 
members  of  one  of  the  four  groups  what 
the  Court  deems  to  be  adequate  welfare 
benefits  has  violated  the  convention? 

If  the  convention  is  ratified,  article 
lEKc)  makes  any  official  or  individual  in 
our  land  punishable  for  "direct  and  pub- 
lic incitement  to  commit  genocide."  What 
does  this  mean?  Does  it  mean  that  the 
convention  undertakes  to  make  a  Sena- 
tor or  a  Congressman  punishable  for  gen- 
ocide if  he  makes  a  speech  outside  of  the 
Chamber  of  his  respective  House  in 
which  he  justifies  the  action  of  Arabs  in 
killing  Jews,  or  the  action  of  Jews  killing 
Arabs?  Does  it  undertake  to  deprive 
public  officials  and  citizens  of  Amer'.ca 
of  the  right  to  freedom  of  speech  with 
respect  to  matters  falling  within  the 
terms  of  the  Gtenocide  Convention? 

If  anyone  beUeves  that  the  first  amend- 
ment invalidates  my  apprehension  on 
this  score,  let  him  read  and  ponder  Fox 
V.  Washington.  236  U.S.  273,  and  Feiner 
V.  iVeic  York.  340  U.S.  315,  as  well  as  the 
majority  and  dissenting  opinions  in 
Terminiello  v.  Chicago.  337  U.S.  1. 

If  the  convention  is  ratified,  public  of- 
ficials and  private  citizens  of  our  land 
will  be  subject  to  pimishment  in  Federal 
courts  or  possibly  in  international  penal 
tribunals  to  be  established  under  article 
VI  if  they  are  guilty  of  the  undefined 
offense  designated  as  "complicity  in  gen- 
ocide." What  Is  "complicity  in  geno- 
cide?" The  convention  does  not  say. 

When  the  subcommittee  of  the  Senate 
Foreign  Relations  Committee  considered 
the  Convention  in  1950,  it  recognized  the 
vagueness  and  uncertainty  of  this  pro- 
posed Federal  and  international  crime, 
and  recommended  that  the  Senate 
should  not  ratify  this  Convention  in  any 
event  without  stating  the  following 
reservation: 

That  the  U.S.  Government  under- 
stands and  construes  the  words  "com- 
pUcity  in  genocide"  appearing  in  article 
u  of  this  Convention  to  mean  participa- 
tion before  and  after  the  fact  and  aiding 
and  abetting  in  the  commission  of  the 
crime  of  genocide. 

If  the  Convention  Is  ratified,  article  n 
f  ould  Impose  upon  the  United  States  the 
obligation  to  prevent  and  to  pimish  as  a 
crime  under  hitemational  law  any  act 
of  genocide  "whether  committed  In  time 
ofpeace  or  In  time  of  war,"  and  article 
vm  would  authorize  any  party  to  the 
Convention  to  caU  on  the  United  NaUons 
to  take  such  action  against  the  United 
States  under  the  charter  of  the  United 
Nations  it  considers  "appropriate  for  the 
prevention  and  suppression  of  acts  of 
emoclde,  or  any  of  the  other  acts 
enumerated  hi  article  IH"  occurring  or 
likely  to  occur  anywhere  In  the  United 
States. 

•yftoaX  actiial  obligation  does  article  I 
impose  upon  the  United  States  with  re- 
•Poct  to  events  occurring  either  in  peace 
«  m  war  In  lands  beyond  the  seas?  Does 


it  require  the  United  States  to  go  to  war 
to  prevent  one  nation  from  killing  the 
nationals  of  another  nation?  The  Con- 
vention does  not  say,  but  article  IX 
places  the  power  to  determine  this  ques- 
tion in  the  International  Court  of  Justice. 
Does  article  Vm  imply  that  the  United 
States  agrees  that  the  United  Nations  is 
to  investigate  or  take  action  concerning 
the  acts  of  public  officials  and  individuals 
occurring  within  the  borders  of  the 
United  States?  Tlie  Convention  does  not 
say,  but  article  EX  leaves  this  determina- 
tion to  the  International  Court  of  Justice. 
Able  lawyers  have  expressed  the  fear 
that  article  VI  imposes  upon  the  Con- 
gress an  impUed  commitment  to  support 
the  creation  of  an  international  court  for 
trials  of  American  citizens  for  genocide. 
I  find  myself  in  complete  harmony  with 
their  opposition  to  subjecting  om-  citi- 
zens and  other  persons  within  our  terri- 
torial jurisdiction  to  trial,  conviction, 
and  sentence  for  acts  of  genocide  com- 
mitted in  the  United  States  by  an  inter- 
national penal  tribunal  where  they  would 
not  be  surrounded  by  the  constitutional 
safeguards  and  legal  rights  accorded  per- 
sons charged  with  a  domestic  crime. 

Fifth.  If  the  Senate  should  ratify  the 
Genocide    Convention,    it   would   make 
American  soldiers  fighting  under  the  fiag 
of  their  country  in  foreign  lands  triable 
and  punishable  in  foreign  courts — even 
in  courts  of  our  warring  enemy — for  kiii- 
ing  and  seriously  woimding  members  of 
the  military  forces  of  our  warring  enemy. 
Tixis  is  made  Indisputable  by  article  I 
which  provides  that  genocide  is  punish- 
able under  the  convention  whether  It  Is 
committed  in  time  of  peace  or  in  time  of 
war,  and  by  the  fact  that  it  contains  no 
pro\ision  exempting  soldiers  engaged  in 
combat  from  the  coverage  of  the  provi- 
sions of  the  convention.  When  soldiers 
kill  or  seriously  wound  members  of  a 
detachment  of  the  military  forces  of  a 
hostile  nation,  they  certainly  do  so  with 
intent  to  destroy,  in  whole  or  in  part,  a 
national  group  as  such.  Hence,  their  acts 
in  combat  fall  clearly  within  the  purview 
of  the  convention.  In  such  cases,  they  are 
triable  and  punishable  under  article  VI 
In  the  courts  of  the  nation  in  whose  ter- 
ritory their  acts  are  committed,  or  tn 
such  an  International  penal  tribunal  "as 
may  have  jurisdiction  with  respect  to 
those  contracting  parties  which  shall 
have  accepted  Its  Jurisdiction." 

These  things  being  true,  American 
soldiers  who  killed  or  seriously  wounded 
North  Vietnamese  soldiers  or  members  of 
the  Vletcong,  or  South  Vietnamese  civil- 
ians in  South  Vietnam,  might  have  been 
triable  and  punishable  in  court  sitting 
in  South  Vietnam;  and  American  avia- 
tors who  killed  North  Vietnamese  soldiers 
or  civilians  in  bombing  raids  upon  tar- 
gets in  North  Vietnam  and  who  were 
taken  prisoner  by  the  North  Vietnamese, 
might  have  beoi  triable  and  punishable 
In  the  courts  of  North  Vietnam, 

No  sophistry  can  erase  this  obvious 
interpretation  of  the  Genocide  Conven- 
tion. 

I  add  at  this  point  that  there  Is  no  pro- 
vision In  the  convention  which  would 
prevent  a  foreign  nation  fnmi  pealing 
with  this  matter  in  an  ex  post  facto 


fashion,  because  there  is  no  provision 
outlawing  ex  post  facto  trials. 

CONVENTION    StTBORDDTATES    THE    AlCKRICAir 
COVEBNMENT    TO    THE    WOHLD   COTIBT 


Sixth.  If  the  Senate  should  ratify  the 
Genocide  Convention,  article  I  would  im- 
pose upon  the  President,  as  the  Chief  Ex- 
ecutive of  the  United  States,  the  duty  to 
enforce  both  the  provisions  of  the  con- 
vention and  any  acts  of  Congress  imple- 
menting them  as  the  supreme  law  of  the 
land. 

Article  V  would  obligate  the  Congress 
to  enact  legislation  to  give  effect  to  all 
the  provisions  of  the  convention,  and  to 
provide  effective  penalties  for  persons 
guilty  of  genocide  or  of  any  of  the  other 
acts  eniunerated  in  article  m.  and  ar- 
ticle VI  would  obligate  the  Supreme 
Court  of  the  United  States  and  all  in- 
ferior Federal  courts  created  by  Congress 
to  interpret  and  apply  all  of  the  provi- 
sions of  the  convention  and  of  the  acts  of 
Congress  implementing  it  to  cases  cran- 
ing before  them  under  the  terms  of  the 
convention  and  the  acts  of  Congress  im- 
plementing such  terms. 

Seventh.  If  the  Senate  should  ratify 
the  Genocide  Convention,  it  would  bring 
into  play  article  IX  which  provides  that 
disputes  between  the  parties  to  the  con- 
vention relating  to  the  "interpretation, 
application,  or  fulfillment"  of  the  con- 
vention "shaU  be  submitted  to  the  Inter- 
national Court  of  Jiistice  at  the  request 
of  any  of  the  parties  to  the  dispute." 

Under  this  article  the  International 
Court  of  Justice  would  be  empowered  to 
decree  that  the  President  of  the  United 
States,  as  Chief  Executive  Officer  of  the 
United  States,  had  interpreted  and  ap- 
plied  the  provisions  of  the  convention 
incorrectly  and  by  so  doing  Impose  upon 
the  President  of  the  United  States  its 
notions  as  to  how  the  convention  should 
be  interpreted  end  enforced;  the  power 
to  adjudge  that  legislation  enacted  by 
Congress  to  give  effect  to  the  provisions 
of  the  convention  was  insufficient  to  ful- 
fill the  obligations  imposed  upon  It  by 
the  convention;  and  the  power  to  ad- 
judge that  the  Supreme  Court  of  the 
United  States  and  Federal  courts  inferior 
to  It  had  Interpreted  and  applied  the 
provisions  of  the  convention  incorrectly 
and  by  so  dohig  require  these  tribunals  to 
apply  its  notions  as  to  how  such  provi- 
sions should  be  interpreted  and  applied 
to  future  cases  coming  befc»-e  them. 

When  their  attention  is  called  to  the 
drastic  powers  which  the  ratification  of 
the  Genocide  Convention  would  bestow 
upon  the  International  Court  of  Justice 
in  respect  to  the  President,  the  Congress 
and  the  Supreme  Court  and  other  in- 
ferior Federal  courts,  the  proponents  of 
ratification  assert  tJhat  these  agencies  of 
the  Government  of  the  United  States  do 
not  have  to  obey  the  ruUngs  of  the  Inter- 
national Court  of  Justice  if  they  deem 
that   such    rulings    infringe    upon    the 
fundamental  sovereignty  of  the  United 
States.   In   so   doing   they    ignore   the 
solemn  obligation  assumed  by  the  United 
States  under  article  94  of  the  charter  oJ 
the    United    Nations    which   reads    as 
follows: 

Each  member  of  the  United  Nations 
undertakes  to  comply  with  the  decision 
oi  the  International  Court  of  Justice  in 
any  case  to  which  it  is  a  party. 
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Tlie  CbAiter  of  the  United  Nations 
clearly  contemplates  that  the  United 
Nations  will  not  interfere  in  the  domes- 
tic affairs  of  any  nation.  The  Genocide 
Convention  goes  a  bow  shot  beyond  the 
charter  of  the  United  Nations.  It  under- 
takes to  regulate  certain  domestic  affairs 
of  the  parties  to  it  by  converting  what 
have  always  been  domestic  crimes  into 
international  crimes,  and  confers  upon 
the  International  Court  of  Justice  the 
vast  powers  set  forth  in  article  IX. 

CoiuequenUy,  if  the  Senate  shoxild  rat- 
ify It,  the  aeiu)cide  Convention  would 
render  the  Connally  reservation,  which 
was  designed  to  prevent  the  Interna- 
tional Court  of  Justice  from  exercising 
Jurisdiction  over  any  domestic  affair  of 
the  United  States,  Inapplicable  to  any  of 
the  matters  covered  by  the  convoition, 
and  would  nullify  the  Vandenberg  reser- 
vation to  the  Jurisdiction  of  the  Interna- 
tional Court  of  Justice  which  stipulates 
that  American  acceptance  of  compulsory 
Jurisdiction  of  the  Court  shall  not  apply 
to  "disputes  arising  under  a  multilateral 
treaty,  unless  all  parties  to  the  treaty 
affected  by  the  decision  are  also  parties 
to  the  case  before  the  Cotul.  or  the 
United  States  specially  agrees  to  Jurls- 
dicUon." 

What  I  liave  said  does  not  militate 
against  the  good  intentions  of  those  who 
drafted  the  Oenodde  Convention,  or 
those  who  favor  its  ratlflcatloiL  AU  of 
us  are  opposed  to  the  systematic,  planned 
annihilation  of  any  national,  ethnical, 
racial,  or  religious  group.  Tbe  exlatlng 
laws  of  the  United  States  and  its  several 
States  are  adequate  to  punish  all  of  the 
physical  acts  of  violence  denounced  by 
the  Genocide  Convention.  Hence  the 
Senate  does  not  need  to  ratify  the  Geno- 
cide Convention  in  order  to  make  these 
acts  pimishaUe  as  crimes  if  committed 
within  the  borders  of  our  land. 

But  the  Senate  should  not  permit  itself 
to  be  persuaded  by  the  good  Intentions  of 
the  proiKxients  of  ratification  to  ratify 
a  convention  which  woiild  have  such 
a  trai^  Impact  upon  the  system  of  gov- 
ernment which  has  always  existed  in  our 
land,  and  which  for  the  first  time  In  oxir 
history  undertakes  to  make  undefined 
psychologlcsd  hanns  Inflicted  In  some 
manner  FMeral  and  international 
crimes. 

"Hie  American  Bar  Association  has 
twice  urged  the  Senate  to  reject  the 
Genocide  Convention— once  In  1949  and 
again  in  1970. 

Mr.  President,  I  iirge  that  the  Senate 
reject  the  convention.  Tliere  already  Is 
protection  by  Federal  and  State  laws  and 
It  woxild  be  a  great  tragedy  if  in  a 
moment  of  good  intentions  we  were  to 
ratify  a  ccmvention  which  would  play 
havoc  with  our  system  of  government 
and  havoc  with  the  manner  in  which  our 
criminal  laws  always  have  been  enforced 
and  which  woiild  impose  on  us  obliga- 
tions, the  nature  of  which  the  treaty  falls 
to  reveal. 

I  api>eal  to  the  Senate  to  reject  this 
very  unwise,  vague,  and  very  indefinite 
convention. 

Mr.  President,  I  yield  the  floor. 

Mr.  JAVITS.  Mr.  President,  we  have 
an  been  waiting  to  hear  the  Senator 
from  North  Carolina  who  has  bem  con- 
sidered for  a  long  time  to  be  the  pitaci- 


ple  opponent  of  the  tatlflcation  of  this 
treaty.  In  the  course  of  the  debate  up 
to  iu>w  we  have  had  the  testimony  of  the 
distinguished  Senator  before  our  com- 
mittee but  we  have  not  had  this  argu- 
ment on  the  floor.  It  is  an  ezteremly  im- 
portant development  In  respect  cA  the 
treaty  because  when  one  espouses  the 
point  of  view  in  this  way  It  is  the  only 
time  when  those  who  do  not  entertain 
that  point  of  view  catt  reject  it. 

I  Intend,  perhaps  ^th  others,  to  deal 
with  every  point  made  by  the  Senator 
from  North  Carolina.  At  this  particular 
moment,  having  heard  some  part  of  what 
he  said  but  not  all  of  it  I  am  only  able 
to  cope  with  some  parts  of  it,  but  I  be- 
lieve it  is  so  critically  Important  that 
these  parts  be  coped  with  at  once  and 
that  the  whole  of  the  argument  be 
analyzed  and  refuted  in  due  course,  and 
that  will  be  very  brief,  I  assure  the  Sen- 
ate. I  take  the  floor^  for  that  purpose 
now.  I 

First  and  foremost,  tMr.  President,  the 
debate  today  and  the  debate  tomorrow 
is  concerned  not  with  the  issue  of  the 
detailed  merits  of  th«  treaty  which  the 
Senator  from  North  Carolina  is  at  per- 
fect liberty  to  analyzejand  disagree  with, 
as  he  has  for  a  long  time.  The  debate 
today  and  tomorrow  is  concerned  with 
whether  or  not  we  should  get  to  a  vote 
on  the  treaty  and  th^  reservations  and 
amendments  thereto.  The  Senator  has 
introduced,  as  he  said,  a  nimiber  of 
amendments  and  a  number  of  reserva- 
tions. They  will  be  voted  up  or  down. 

We  have  jiist  had  exactly  that  situa- 
tion in  respect  to  the  Xiegal  Services  bill 
where  the  Senate  vot^  clotiu%.  That  Is 
all  that  we,  the  opponents,  ask  for  in 
respect  of  this  matter  now.  The  Senate 
can  reject  tlie  treaty.  It  takes  a  two- 
thirds  vote  of  those  present  and  voting; 
one-third  of  the  Senate,  if  everyone  is 
present,  can  veto  this  ratification. 

The  question  now  is:  Shall  we  ever 
get  to  the  point  wherfe  the  Senate  shtdl 
vote  on  the  reservations — ^It  has  not  even 
been  able  to  vote  on  our  reservation 
which  everyone  agrees  Is  eloquent  and 
locks  in  everything  they  say  they  are  wor- 
ried about— and  be  at>le  to  vote  on  the 
treaty  itself  if  this  posture  persists.  That 
is  what  we  make  our  play  for  now.  Hie 
Senate  should  not  be  denied  the  right  to 
vote.  I 

These  declarations!  and  reservations 
are  submitted  and  amendments  are  sub- 
mitted, and  I  am  sure  the  Senate  will  by 
rollcall  vote  than  up  or  down,  lliere  is 
plenty  of  time  for  that.  I  do  not  remem- 
ber the  exact  figures — they  are  easily 
checked — but  I  do  not  believe  that  any 
Member,  even  any  opoonent  in  respect  to 
cloture  on  the  Legal  Services  bill,  iised  up 
his  hour.  It  was  possible,  even  with 
quorum  calls  and  timel  taken  for  rollcalls. 
to  fully  debcU«  anyttiing  any  Member 
wished  to  vote  upon  and  as  many  things 
as  any  Member  within  reason  wished  to 
impose.  So  cloture  is  by  no  means  throt- 
tling debate  on  amendments  or  the  will 
of  the  Senate  on  the  treaty;  it  Is  only  the 
capacity  of  the  Senatt  to  get  to  the  mer- 
its. I 

I  respectfully  subniit  that  everything 
that  has  been  said  by  o\ir  distinguished 
colleague  implies  thai  we  should  get  to 
the  merits.  TUs  is  a  lilghly  controversial 
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quest|ion.  It  is  argued  ii  has  persisted  for 
many  years,  it  is  time  to  lay  it  to  rest. 
Fine.  I  agree.  Let  us  lay  it  to  rest.  Let 
us  lay  it  to  rest  by  voting  on  the  merits, 
on  every  reservation  and  amendment, 
and  every  aspect  of  tbe  matter,  up  and 
down.  That  Is  the  cemxal  point. 

There  Is  no  point  in  faking  our  eye  off 
the  ball.  The  central  point  in  this  wlude 
discussion  is  not  what  are  the  merits  of 
the  treaty  or  the  merits  of  any  reserva- 
tion, but  are  we  going  to  get  to  it  at  all? 
I  respectfully  submit  1^  a  matter  of  this 
kind,  with  this  moral  quality,  that  Sen- 
ators of  good  will  and  honest  feelings 
about  humanity  and  t^e  feelings  of  hu- 
manity should  Join,  wh|ether  they  vote  to 
ratify  or  not. 

Strangely  enough, 
shown  that  there  are  l^embers  willing  to 
vote  to  ratify  the  trefity  who  will  not 
vote  cloture  and  some  who  will  vote 
cloture  and  not  vote  to  ratify  the  treaty. 
I  am  all  with  the  lafter  group.  Every 
Senator  must  use  his  oma.  Judgment  and 
conscience  in  terms  of  whether  he  wiU 
or  win  not  vote  for  the  ratification  of 
the  treaty  after  c(Hisid4rbig  all  the  argu- 
ments, but  to  stjrmle  and  fnistrate  us 
in  even  getting  to  a  vo1|e  on  the  merits  Is 
another  matter.  I  do  hot  think  that  is 
what  the  vote  is  all  asout  or  what  the 
Senate  is  all  about. 

I  feel  that  Senators  should  be  willing 
to  see  any  one  of  thes<  reservations  and 
amendments  come  to]  issue.  Otherwise 
why  are  they  being  piMented  if  we  are 
gcdng  to  be  cut  off  at  the  pass,  and  noth- 
ing is  going  to  happen  because  there  is 
no  opportunity  to  get  at  the  merits. 

Second,  about  the  position  of  the 
American  Bar  Association.  Our  commit- 
tee took  note  of  that,  "the  house  ot  dde- 
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gatee,  by  4  votes,  by 
126,  rejected  a  motion 
position  to  the  ratificition  of  the  con- 
vention and  upheld  its  resolution  of  1949 
to  oppose  it.  It  is  very,  very  significant 
that  a  whole  galaxy  i  of  other  distin- 
guished organisations.  Including  some  of 
the  most  prominent  committees  of  the 
American  Bar  Associutkm  itself,  have 
come  out  in  favor  of  Itie  convention. 

I  do  not  know  what  ivestigial  fears  re- 
main in  the  house  of  delegates  com- 
positely  as  such,  althous^  even  that  la 
by  very  close  margin,  but  I  point  out  the 
sections  in  favor  of  the  ratification:  Sec- 
tion of  Individual  Rinits  and  Respm- 
sibllities,  W(Hrld  Order  Under  Law  Com- 
mittee, Criminal  Law  (Section,  Section  of 
International  and  Qomparatlve  Law, 
Section  of  Family  Law,  and  the  SectloB 
of  Judicial  Administration. 

Opposed,  on  the  other  side,  was  the 
yoimg  lawyers  sectionJ 

These  other  sections,  all  of  ^i^ch  I 
have  named,  have  come  out  for  the 
treaty,  as  have  other !  distinguished  bar 
associations,  including  Uie  very  distin- 
guished and  very  prominent  Assoclattan 
of  the  Bar  of  the  Clt^  of  New  York,  of 
which  I  have  the  honor  to  be  a  member, 
and  which  is  the  most  extensive  bar  as- 
sociation in  the  country. 

So  I  do  not  bellevi,  under  all  those 
circumstances,  that  the  American  Bar 
Association  resolutlfm-^-as  I  say,  adopted 
by  so  narrow  a  marginj— in  the  face  of  so 
contrary  an  (H^nlon,  should  outweigh  the 
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arguments  coi  the  substantive  aspects  of 
l^iis  particular  treaty. 

There  are  two  points  In  respect  of  the 
treaty  which  stand  out  to  me  of  what  I 
was  able  to  hear  of  our  dlstingtiished  col- 
league's argument.  I  have  It  now  before 
me,  and  I  am  very  grateful  for  making 
avsiilable  to  us  a  copy  of  his  remarks  so 
that  overnight  we  may  prepare  our  ar- 
gument on  the  other  side.  But  two  points 
that  struck  me  as  I  listened  to  them 
were,  first,  the  argument  about  the  In- 
ternational Court  of  Justice,  not  the 
penal  court,  which  is  not  in  existence, 
but  the  International  Court  of  Justice, 
and  what  this  treaty  says  about  that  and 
the  criminal  laws  of  the  United  States 
as  allegedly  covering  this  sittiation. 

First  as  to  the  Int«iuttional  Court  of 
Justice,  we  have  a  provision  in  this  treaty 
which  Is  article  IX,  to  which  the  Sena- 
tor from  North  Carolina  (Mr.  Ervin)  has 
refored. 

First  let  me  read  the  paragraph  rela- 
tive to  the  jurisdiction  fnmi  the  court's 
statute: 

I.  Th»  Jurisdiction  of  tbe  Court  oomprlses 
All  cases  which  the  parties  refer  to  It  and 
all  matters  specially  provided  for  In  the  Char- 
ter of  the  United  Nations  or  in  treatiet  and 
convention*  in  force.  [  Emphals  added .  ] 

The  article  Itself  of  the  treaty  reads  as 
follows : 

Disputes  between  the  Contracting  Parties 
rrtatlng  to  the  interpretation,  application  or 
fulfillment  of  the  present  Convention,  Includ- 
ing those  relating  to  the  responsibility  of  a 
State  for  genocide  or  for  any  of  the  other 
acts  enumerated  in  article  ni  shall  be  sub- 
mitted to  the  International  Court  of  Justice 
at  the  request  of  any  of  tbe  parties  to  the 
dispute. 

The  answers  to  the  arguments  which 
have  been  made  are  as  follows: 

One.  a  number  of  the  countries  in  the 
Communist  bloc  have  ratified  the  Geno- 
cide Tr^ty  subject  to  the  reservation 
that  thcQT  do  not  consider  themselves 
bound  by  article  9;  therefore,  that  reser- 
vatton  may  be  hivc^ed  by  any  other 
member  similarly — that  Is  Hornbook 
law— Just  as  the  reservation  which  the 
Senator  fnan  Idaho  (Mr.  Church)  ,  the 
Senator  frwn  WisccNisin  (Mr.  Proxjorjb)  , 
and  I  proposed  may  be  invoked  by  any 
other  signatory  of  the  treaty  against  us. 

Point  No.  1:  If  we  do  not  like  it,  we 
can  reject  It, 

Point  No.  2:  It  has  always  been  true  of 
the  International  Court  of  Justice,  and  it 
is  well  known,  that  the  court  has  no  en- 
forcement powers:  therefore  its  opinions 
are,  in  essence,  advisory.  That  has  been 
true  of  a  number  of  cases.  Of  the  very 
few  cases  it  has  decided,  that  has  been 
true  In  a  nimiber  of  them. 

Pohit  No.  3 :  We  have  shown  no  fear  in 
respect  of  the  matter  of  Jurisdiction  of 
the  International  Court  of  Justice  in 
other  treaties,  because  we  have  Included 
exactly  such  provisions  in  the  Japanese 
P^  treaty,  the  Antarctic  treaty,  to 
which  the  Soviet  Union  was  a  p&rty,  by 
the  way,  and  the  Statute  of  the  Inter- 
national Atomic  Energy  Agency — mighty 
mportant  international  combines. 

Wnally,  if  there  is  any  desire  on  the 
PMt  of  the  Senate,  any  worry  on  the 
put  of  the  Senate,  to  make  that  doubly 
or  triply  so,  it  can  be  accomplished  by  a 
naervatlcm— I  have  little  doubt  that  the 
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Senator  from  North  Carolina  (Mr. 
Eeviw)  has  already  presented  one— with 
respect  to  article  IX  which  is  comparable 
to  reservations  adoi>ted  by  the  coimtries 
in  the  Communist  bloc.  I  would  be  tm- 
happy  about  that,  because  I  think  it  Is 
unnecessary  and  adds  further  weights  to 
the  reservAtlons  and  to  the  ratification  of 
the  treaty.  Nevertheless,  if  we  are  ever 
permitted  to  come  to  the  issue,  it  can  be 
dMie  and  perhaps  a  majority  of  the  Sen- 
ate would  support  it.  In  any  case,  it  cer- 
tainly can  be  done  at  this  stage  of  the 
ratlfl(»tlc(i  process. 

The  last  point  which  I  do  want  to  com- 
ment on  very  seriously,  because  it  is  a 
mixture  of  law  and  politics,  relates  to  the 
crime  of  genocide.  If  i  heard  our  distin- 
guished colleague  correctly,  he  said,  "If 
committed  wltiiin  the  borders  of  our 
NatlOTi." 

Mr.  President,  I  am  for  this  treaty  be- 
cause It  deals  with  the  crime  of  genocide 
wherever  committed,  and  I  hope  very 
much  Members  of  the  Senate  will  be 
honest  with  themselves  in  that  regard. 
If  this  country  Is  not  frlfi^tened  by  the 
crime  of  genocide  no  matter  where  com- 
mitted, and  does  not — cutting  away  all 
the  legal  technicalities— wish  to  brand 
that  as  a  heinous,  infamous,  detestable, 
punishable  International  crime,  then  I 
do  not  know  what  we  have  ccrnie  to.  We 
have  succored  the  ill  and  the  staring  In 
many  parts  of  the  world  with  our  sub- 
stance. We  have  gone  to  war  and  have 
suffered  hundreds  of  thousands  of  casu- 
alties expressly  in  the  name  of  elemen- 
tary Justice  and  in  the  name  of  our  own 
high  self  Interest  because  we  knew  that 
the  fate  which  might  await  us  was  the 
fate  which  we  were  seeking  to  redress 
or  prevent  for  others.  Once  this  kind  of 
unreasoning  crime  is  loose  in  the  wortd, 
it  can  strike  anybody.  Including  our- 
selves. We  Americans  have  learned  many 
things,  including  the  current  oil  crisis, 
and  that  it  can  happen  here. 

So,  upon  that  fimdamental  issue.  I 
simply  have  to  ask  the  Senate  and  in- 
dividual Members  of  this  body  to  take 
their  stand  as  a  question  of  conscience 
or  to  take  it  with  the  Senator  from  North 
Carolina  (Mr.  Ervih ) .  If  all  we  have  said 
today  means  that  we  will  deal  with 
genocide  hi  the  United  States,  then  this 
treaty  should  not  be  ratified:  but  if  two- 
thirds  of  the  Senate  feel  that  genocide 
ought  to  be  branded  as  an  international 
crime  for  what  it  is,  in  view  of  the  his- 
tory, the  recent  history,  of  mankind,  and 
the  security  of  mankind  in  tbe  future, 
then  we  will  ratify  the  treaty.  It  is  Just 
that  straight,  and  there  is  no  use  in 
fudging  that  question. 

As  to  the  rest  of  the  argument,  Mr. 
President.  I  believe,  because  I  respect 
the  Senator  from  North  Carolina  (Mr. 
Ervot)  so  much,  I  should  read  his  pres- 
entation with  the  care  with  which  he 
himself  deals  with  matters.  He  and  I 
have  had  the  inestimable  privilege  as 
Senators  of  debating  high  matters  of 
policy  and  high  matters  of  law  for  well 
over  a  decade,  and  I  wish  to  show  that 
same  reqiect  to  the  arguments  which 
the  Senator  has  prepared  and  which  I 
would  like  to  study  and  reply  to. 

Mr.  President,  unless  the  Senator  from 
North  Caix>]ina   (Mr.  Brvht)   or  some 
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other  Senator  wishes  the  floor, 
about  to  suggest  the  absaice 
quonun. 

I  suggest  the  absence  of  a  qumvs^ 

The  PRESIDING  OFPICEK.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ERVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  lot 
the  quorum  call  be  rescinded.  " 

The  PRESIDING  OFFICER  (Mr. 
Hxuis).  Without  objection,  it  is  so 
ordered. 


LEQISLATTVE  SESSION 

Mr.  ERVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  re- 
turn temporarily  to  legislative  action, 
and  that  upon  the  conclusion  of  the  leg- 
islative action,  the  Senate  return  to  ex- 
ecutive action,  to  take  up  anew  the  Gen- 
ocide Convention. 

■Hie  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  hope  the  Sena- 
tor will  limit  the  discussion  which  he 
wishes  to  hold  in  legislative  session  to  1 
hour,  and  that  the  unanimous  cons«it 
agreement  will  be  complete  in  that  the 
unanimous  consent  request  will  call  for 
a  return  to  executive  session,  and  that 
the  Genocide  Treaty  will  thereupon  be 
again  before  the  Senate  as  the  pending 
business. 

Mr.  HRUSKA.  Mr.  President,  reserv- 
ing the  right  to  object,  I  have  a  contribu- 
tion to  make  on  this  same  subject  after 
the  Senator  from  North  C^arolina  con- 
cludes his  remarks.  On  the  understand- 
ing that  he  will  not  go  too  far  into  that 
60  minutes  which  he  seeks  to  have  al- 
lotted, I  shall  not  object. 

Mr.  JAVITS.  I  would  be  happy.  If  the 
Senator  wishes,  to  make  it  an  hour  and  a 
half,  which  would  suit  me. 

Mr.  HRUSKA.  Not  to  exceed  an  hour, 
and  if  we  need  more  we  may  ask  for 
it?  

Mr.  JAVITS.  That  is  all  right,  so  long 
as  we  come  back  this  afternoon  to  execu- 
tive session,  with  the  Genocide  Treaty 
before  us. 

Mr.  ERVIN.  Mr.  President,  I  modify 
my  unanimous-consent  request  to  em- 
body the  suggestions  of  the  Senator 
from  Nebraska  and  the  Senator  from 
New  York. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

The  PRESIDING  OFFICTER.  There  Is 
a  unanimous-consent  request  before  the 
Senate.  Is  there  objection  to  the  request 
of  the  Senator  from  North  Carolina? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, what  Is  the  pending  question? 

•Hie  PRESIDING  OFFICER.  That  the 
pending  business  be  tonporarlly  laid 
aside. 

Mr.  HRUSKA.  Mr.  Presidoit,  I  ask 
unanimous  consent  that  J.  C.  Arget- 
slnger.  Ken  Lazarus,  and  Doug  Marvin 
of  my  staff  be  accorded  the  privilege  of 
the  floor  during  the  consideration  of 
this  measure. 

Mr.  ROBERT  C.  BYRD.  Bir.  President, 
I  have  no  (Ejection  to  the  teiator's 
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request,  but  what  i&  the  pending  busi- 
ness?   

Tha  PR£§IDINO  OFFICER.  The 
pending  question  before  the  S^iate  is 
a  unanimous-consent  request  that  the 
penciing  business  be  put  aside  for  1 
hour 

Mr.  ERVIN.  And  that  the  Senate  go 
into  legislative  session. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Sena- 
tor from  North  Carolina?, Without  obr 
jectlon,  it  is  so  ordered. 

Mr.  ERVIN.  Mr.  President.  I  ask  unan- 
imous consent  that  Quincy  Rogers  of 
Senator  Mathias'  staff  and  Larry  Baskir 
and  Mark  Gltsensteln  of  my  staff  be  ac- 
corded the  privilege  of  the  floor  during 
the  conslderatian  of  this  measiu^. 

The  PRESIDING  OFFICER.  Without; 
objection,  it  .s  so  ordered. 

Does  the  Senator  from  Nebraska  wish 
to  renew  his  unanimous-consent  request? 

Mr.  HRUSKA.  I  renew  ipy  request,  Mr. 
President.  

The  PRESIDING  OFFICER.  WltllOUt 
objection,  it  Is  so  ordered. 
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INTRODUCTION  OP  S.  2963  THE 
CRIMINAL  JUSTICE  INFORMATION 
CONTROL  AND  PROTECTION  OF 
PRIVACY  ACT  OF  1974 

Mr.  ERVIN.  Mr.  President,  with  Mr. 
Hruska,  Mr.  Mathias,  Mr.  Kenntdy,  Mr. 
Bayh,  Mr.  TUNNEY.  Mr.  Young.  Mr. 
Brooke.  Mr.  Mansfielo,  Mr.  Robert  C. 
Bys».  Mr.  Bttrbicx,  Mr.  Roth,  Mr. 
Hugh  Scott.  Mr.  Thurmond,  and 
Mr.  FoNC.  I  introduce  r for  appropriate 
reference  the  "Criminal  Justice  In- 
formation Control  and  Protection  of 
Privacy  Act  of  1974."  The  purposes  of 
this  legislation  are  to  impose  certain 
restrictions  upon  the  type  of  information 
which  can  be  collected  and  disseminated 
by  law  enforcement  agencies  on  the  Fed- 
eral. State,  and  local  levels;  to  place  lim- 
itations upon  the  interchange  of  such  in- 
formation both  among  such  agencies  and 
outside  the  criminal  justice  community 
and  otherwise  to  protect  the  privacy  and 
reputations  of  persons  about  whom  the 
agencies  have  collected  information. 

Thls  legislation  deals  with  the  most 
prized  but  also  the  most  perishable  of 
our  civil  liberties — the  right  to  privacy^ 
Although  the  bill  Is  limited  to  the,  activ- 
ities of  criminal  justice  agencies,  its  en- 
actment would  represent  an  important 
first  step  In  reestablishing  a  workable 
balance  between  the  information  needs 
of  Govemment  on  the  one  hand  and  the 
sanctity.  indlvi4)^ality,  and  privacy  qt 
American .  citizens  on  the  other.  To  im- 
derstand  the  impact  on  personal  privacy 
and  the  urgent  need  for  this  legislation, 
let  me  first  review  the  significance  of 
recordkeeping  by  law  enforcement  and 
other  GoTemmejat  agencies. 

I.  GOVKKNICKITT  KECOBDKZKFXlTa  AND  THE 
UCBT  TO  FfUVACT 

During  the  past  few  decades  the  de- 
mands by  Qoremment  for  personal  and 
sensitive  Informatiop  about  Its  citizens 
have  escalated.  This  Insatiable  appetite 
for  information  among  Govemment 
policymakers  and  admixUBtrators  Is 
closely  related  to  the  inereasing  respon- 
sibility which  we  have  placed  upon  gov- 
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emment.  especially  tl  e  Federal  Oov- 
efhment,  lor  our  heilth,  safety,  and 
well-being.  The  Government 
pected  to  manage 
economy  in  history; 
pand  billions  of  tax 
ductive  manner  each 
to  study  and  attempt 
various  crises  which  seem  to  plague  our 
coimtry  with  depressing  regularity.  In- 
volving our  environnient,  energy  re- 
sources! crime,  and  so  ion.  Most  Ameri- 
cans are  willing  to  cooperate  by  divulg- 
ing information  about  virtually  every 
aspect  of  their  lives  if  they  believe  it  will 
help  the  Govemment  j  fulfill  these  re 
sponsibilities. 

Yet  If  we  have  le 
this  last  year  of  Wa 
there  must  be  limits  I  upon  what  the 
Government  can  know  iabout  each  of  its 
cltlzois.  Each  time  we  give  up  a  bit  of 
information  about  oursj^ves  to  the  Gov- 
emment. we  give  up  inie  of  our  free- 
dom. For  the  more  tht  Govpmment  or 
any  institution  knows  about  us,  the  more 
power  it  has  over  us.  when  the  Govern- 
ment knows  all  of  oiu:  secrets,  wa  stand 
naked  before  official  power.  Stripped  of 
our  privacy,  we  lose  ou^  rights  and  priv- 
ileges. The  Bill  of  Rights  then  becomes 
just  so  many  words.       I 

Alexander  Solzyhenitsyn.  the  Russian 
Nobel  Prize  winner,  suggests  how  an 
ail-knowing  govemment  dominates  its 
citizens  in  his  book  "Capcer  Ward 

As  every  man  goes 
a  number  of  forms  fo) 
contaiulng  a  number  of 
are  thus  hundreds  of  11 
Ing  from  every  man,  mUtlons  of  threads  in 
aU.  If  these  threads  weije  suddenly  to  be- 
come visible,  the  whole  *y  woiild  look  like 
a  spider's  webw  and  if  tney.  materialized  as 
rubber,  banks,  buses,  traips  ^nd  even  people 
wovUd  all  lose  the  abllltg  to  move,  and  the 
wind  would  be  unable  to  carry  tom-up 
newspapers  or  autumn '  leaves  along  the 
streets  of  the  city.  Thfy  are  not  visible, 
they  are  not  material,  but  every  man  is 
constantly  aware  of  t^etr  existence  .  . 
Each  man,  permanently  aware  of  hla  own 
Invisible  threads,  natura^y  derelope  a  re- 
spect for  the  people  wKo  manipfulate  the 
threads.  1 

Perhaps  It  should  cojne  as  no  surprise 
that  a  Russian  can  master  the  wm>ds  to 
describe  the  elusive  concept  we  in  Amer- 
ica call  persooial  prt?acy.  He  under- 
stands. In  a  way  which  we  cannot,  the 
importance  of  being  a  free  individual 
with  certain  inalienalie  rights,  an  in- 
dividual secure  in  the  ^owledge  that  his 
thoughts  and  judgments  are  beyond  the 
reach  to  the  state  or  any  man.  He  im- 
derstands  those  concedts  because  he  has 
no  such  security  or  ria  tits  but  lives  in  a 
country  where  rights  ■  written  into  law 
are  empty  platitudes. 

Privacy,  like  many  of  the  other  at- 
tributes of  freedom,  c|in  be  easiest  ap- 
preciated when  It  no  I  longer  exists.  A 
complacent  citizenry  Oily  becomes  out- 
raged about  its  loss  of  j  integrity  and  in- 
dividuEdity  when  the  Kgrandlzement  of 
power  in  the  Govemme  Qt  becomes  exces- 
sive. By  then,  it  may  be  too  late.  We 
should  not  have  to  coiirure  up  1984  or  a 
Russian-style  totalitaiSanlsm  to  Justify 
protecting  our  liberties  against  Govern- 
ment encroachment.  ,  Nor  should  we 
WEdt  until  there  is  such  to.  threat  before  we 
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address  this  problem.  Protect^  against 
the  loss  of  a  little,  llbirty  is  the  best 
means  of  safeguarding  Ourselves  against 
the  loss  of  all  our  freedom. 

The  protection  of  personal  privacy  is 
no  easy  task.  It  will  require  foresight  and 
the  ability  to  forecast  tlie  possible  trends 
in  information  technology  and  the  inf or- 
n^tioQ  policies  of  our  Government  before 
they  actually  take  the^r  toll  in  wide- 
spread invasions  of  the  personal  privacy 
of  large  numbers  of  indivdual  citizens. 
Congress  must  act  befone  those  new  sys- 
tems are  developed,  and  before  they  pro- 
duce widespread  abuse».  The  peculiar- 
ity of  those  new  comple^  technol(^es  is 
that  once  they  go  in 
too  late  to  correct  our 
our  oversight. 

Our  Founding  Fathe 
sight  when  they  wrote 
The  first,  fourth,  and 
are  among  the  most  e 
to.  personal  freedom  conceived  by  the 
mind  of  man.  Justice  Brandeis  in  his 
classic  dissent  in  the  wiretapping  case, 
Ohnstead  v.  United  States.  277  UJ3.  438. 
478  (1927),  described  v|ith  unsurpassed 
eloquence  t^e  importance  of  the  right  to 
privacy  set  out  in  the  Constitution.  These 
words  do  not  go  stale  fijom  repetition: 

The  makers  of  our  Constitution  under- 
took to  secure  condition^  favorable  to  the 
pursuit  of  happiness,  liey  recognize  the 
slgxdflcance  of  man's  spiritual  nature,  of  his 
feelings  and  of  his  intellect.  They  knew  that 
only  a  part  of  the  pain,  pleasure  and  satis- 
factions of  life  axe  to  be  tfound  in  material 
things.  They  sought  to  pretect  Americans  in 
their  beliefs,  their  thoughts,  their  emotions 
and  their  sensations.  They  conferred,  as 
against  the  Govemment,  the  right  to  be  let 
alone — the  most  comprehensive  of  rights  and 
the  right  most  valued  by  civilized  men. 

Govemment  data  collection  on  indi- 
viduals is  not  a  brand  rjew  phenomenon. 
The  Federal  Govemmeht  has  been  col- 
lecting Immense  amourrts  of  very  sensi- 
tive information  on  Indjlviduals  for  de^- 
ades.  Income  tax,  sc 
census  come  to  mind 
ous  surveys  by  exper 
nlzations  such  as  the 
of  Sciences,  and  a  nt 
sional  committees  havd  established  the 
fact  that  the  Federal  Government  stores 
massive  amounts  of  Ihformation  about 
all  of  us. 

Several  IndlYldual  dossier  files  have 
received  considerable  publicity  in  recent 
years.  For  example,  the  Defense  "Depart- 
ment has  several  extei^ve  files  of  very 
sensitive  information,  ihcluding  dossiers 
on  1.6  million  persons! in  Its  industrial 
security  files.  In  the  Jutetice  Department 
alone,  there  Is  at  least  bne  civil  disturb- 
ance file  with  22,000  natnCs ;  a  file  of  ap- 
proximately 250,000  na^es  in  the  orga- 
nized crime  section;  rap  sheets  or  finger- 
print cards  on  over  20i  million  individ- 
uals in  the  FBI's  identification  division 
files,  and  records  on  ^ell  over  450.000 
persons  In  the  FBI's  National  Crime  In- 
formation Center — NCIC;  and  over  40 
million  names  in  the  mfister  index  of  the. 
Immigration  and  Natuifallzation  Service. 
The  National  Driver  Register  of  the  Na- 
tional Highway  Safety  I  Bureau  contains 
3,300.000  names.  There  are  69,000  names, 
in  the  Secret  Service  files  of  persons 
considered  potentially  iangerous  to  the 
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President,  and  the  Secret  Service  com- 
puter contaliiis  hundreds  ot  thousands  of 
others. 

Idany  of  these  records  are  hi' manual 
files  as  opposed  to  storage  in  computer- 
ized data  banks.  However,  the  trend  is 
toward  automation  of  the  files  so  that 
information  on  an  individual  can  be 
made  Instantly  kvallable  to  users.  The 
FBI's  20  million  fingerprint  rap  sheets 
are  being  automated.  A  survey  which  the 
Subcommittee  on  Constitutional  Rights 
is  conducting  reveals  that  there  are  over 
800  data  banks  in  the  Federal  Govem- 
ment, many  of  which  are  automated, 
containing  personal  Information  on 
American  citizens. 

These  figures  and  other  information 
which  the  subcommittee's  survey  has  re- 
vealed suggest  that  a  revolution  is  about 
to  take  place  wltWn  the  huge  informa- 
tion warehouses  of  the  Federal  Govem- 
ment. The  revolution  is  going  to  be 
caused  by  two  major  developments  with- 
in the  Federal  bureaucracy — ^both  re- 
sulting from  the  application  of  liighly 
sophisticated  information  technology  to 
the  Ctovemment's  files. 

First,  with  the  advent  of  computers 
the  Govemment  is  able  to  increase  by 
geometric  proportions  the  amoimt  of  in- 
formation it  can  collect  on  individuals. 
Prof.  Arthur  Miller  of  the  Harvard  Law 
School,  in  his  book  "The  Assault  on  Pri- 
vacy," suggests  that  it  will  soon  be  tech- 
nically feasible  to  store  a  20-page  dossier 
on  every  single  American  on  a  piece  of 
tape  less  than  5,000  feet  long.  At  the 
same  time,  the  new  technology  permits 
the  Govemment  to  reduce  to  microsec- 
onds the  amount  of  time  necessary  to  get 
access  to  the  information.  For  example, 
the  NCIC  computer  is  able  to  locate  one 
of  its  450,000  criminal  liistories  on  an  in- 
dividual, reproduce  it  and  transmit  the 
file  to  a  remote  terminal  In  California  or 
Florida  in  less  than  5  seconds. 

Second,  and  perhaps  even  more  omi- 
nous than  the  computerization  of  the  in- 
formation, is  the  development  of  nation- 
wide information  networks  by  the  Fed- 
eral and  State  governments,  utilizing 
telephone  and  other  telecommunications 
lines.  These  information  networlts  are 
designed  to  Increase  dramatically  the 
number  of  people  and  agencies  which 
can  access  the  computerized  data  banks 
operated  by  the  Federal,  State,  and  local 
governments.  When  the  NCIC  computer- 
ized criminal  history  is  fully  operational, 
it  win  be  oiie  of  the  largest  data  bank- 
information  networks  of  personal  dos- 
siers ever  attempted.  Eventually,  roughly 
40,000  State  and  local  police  depart- 
ments will  have  InstahtAheous  access  to 
computerized  files  on  an  estimated  21 
million  individuals  who  at  some  time  in 
their  lives  have  been  arrested  by  State, 
local,  or  Federal  police.  The  General  Ac- 
counting Office  estimates  that  this  am- 
Wtious  project  may  cost  over  $100,000,- 
000  in  Federal,  State,  and  loctd  revenues. 
Ah^ady  LEAA's  allocations  over  the  past 
4  years  is  estimated  at  $50  million,  not 
counting  State  and  local  expenditures. 

TTie  NCIC  system  Is  not  the  first  of 
the*e  systems  nor  will  it  necessarOy  be 
the  largest.  As  Eugene  Levin,  an  expert 
Mi  data  bank-Information  networks  has 
pointed  out.  the  Department  of  DefesN 


has  done  the  pioneering  work  in  this 
area.  The  Advanced  Research  Projects 
Agency  of  the  Department  of  Defense 
has  implemented  a  network  which  ties 
together  many  huge  and  dissimilar 
scientific  computers.  However,  the  dif-  • 
ference  between  NCIC  and  the  types  of 
systems  pioneered  by  Defense  is  that  the 
former  has  sensitive  personal  informa- 
tion on  individuals  while  the  latter  is  de- 
signed to  facilitate  the  transfer  of  in- 
nocuous scientific  Information. 

Mr.  Levin  suggests  the  dajigers  that 
this  new  computer-communications 
technology  will  have  upon  oiu*  lives  once 
Govemment  begins  to  use  it  to  collect 
and  disseminate  Information  on  In- 
dividuals: 

The  greatest  deterrent  to  extensive  govern- 
ment surveillance  of  individuals  has  not  been 
the  lack  of  technology  of  "bugging,"  nor  do 
considerations  of  legality,  morality,  or  ethics 
seem  to  carry  much  weight.  The  deterrent 
has  been  "data  pollution."  which  buries  an 
Investigator  under  bits  and  bytes.  It  has 
not  been  poeslble  to  handle  (gather,  filter, 
store,  process,  retrieve,  format,  disseminate) 
the  huge  volume  of  information  on  all  in- 
dividuals in  anything  approaching  a  useful 
time  frame.  Note  it  can  be  done. 

If  traditional  Govemment  recordkeep- 
ing practices  and  records  poUcles  have 
not  yet  posed  an  intolerable  threat  to 
personal  privacy  or  reputations,  it  is  only 
because  of  the  benign  inefficiency  of  these 
file-drawer  record  systems.  Until  very 
recently,  significant  amounts  of  informa- 
tion were  not  collected  about  individuals 
and  therefore  were  not  available  to  oth- 
ers. Use  of  information  collected  and  kept 
on  a  decentralized  basis  is  slow,  ineffi- 
cient, and  frustrating.  It  requires  an  im- 
mense effort  to  collect  information  on  a 
specific  individual  from  a  variety  of  dif- 
ferent agencies,  and  then  to  have  it  sent 
out  to  the  agency  requesting  it.  It  is 
ironic  but  true  that  what  has  thus_far 
saved  much  of  our  privacy  and  our  liberty 
hsis  been  the  complacency,  inefficiency, 
and  Intraagency  Jesdousles  of  the  Gov- 
ernment and  its  personnel. 

This  decentralization,  of  course.  Is  be- 
ing radically  changed  by  computeriza- 
tion and  remote  access  through  data  net- 
works. The  information  in  Govemment 
files  Is  often  rather  superficial  and*  gen- 
eral and,  in  large  part,  dated  and  use- 
less. The  new  technology  allows  for  the 
collection  of  much  more  Information  on 
individuals  as  well  as  for  systematic  up- 
dating. With  computerization  and  auto- 
matic remote  access,  the  Government's 
abiUty  to  collect  information  Increases 
astronomically  and  its  capacity  to  broad- 
cast wliat  it  ingests  to  every  part  of  the 
Nation  increases  at  the  same  rate.  Once 
an  individual  gives  up  information  about 
himself  to  the  Govemment.  he,  and  In 
most  cases  the  Govemment,  loses  control 
over  it.  The  citizen  cannot,  and  the  Gov- 
emment usually  does  not.  control  who 
can  see  the  information.  Nor  csai  he  or 
the  Govemment  insure  the  acctutury  of 
what  is  broadcast.  Increasingly,  these 
systems  will  Influence,  if  not  determine, 
whether  an  individual  will  get  Govem- 
ment benefits,  be  extended  credit,  get  a 
job,  or  be  considered  a  criminal  and  be 
harassed  by  police. 


n.  CRIMINAL  JXTSnCZ  DATA  BAKK8 :  A  MICSOCOSW 

Over  the  past  few  years  the  Subcom- 
mittee on  Constitutional  Rights,  which 
I  chair,  has  been  studying  the  impact 
of  Govemment  computerized  networks 
and  recordkeeping  of  perscmal  informa- 
tion in  the  hope  of  developing  legislation 
to  reverse  these  trends.  In  the  course  of 
this  effort.  I  have  come  to  the  conclusion 
that  the  need  for  legislative  action  re- 
specting criminal  justice  data  banks  can- 
not wait  for  the  development  of  a  com- 
prehensive legislative  solution  which  ap- 
plies generally  to  all  Govemment  data 
collection.  Therefore,  I  have  drafted 
legislation  which  deals  with  this  area  in 
the  hope  that  the  experience  of  develop- 
ing and  enacting  this  legislation  will  pro- 
vide guidance  in  formulating  a  mor* 
complete  Govemment  policy  on  privacy. 

The  question  of  Govemment  collection 
and  dissemination  of  criminal  records 
and  other  routine  law  enforcement  In- 
formation must  be  the  first  target  for 
data  bank  privacy  legislation.  If  Congr&w 
can  successfully  develop  privacy  safe- 
guards for  law  enforcement  Information, 
coUection  and  dissemination,  then  our 
experience  may  make  easier  the  estab- 
lishment of  a  more  C(Hnprehensive  poUcyl 
Some  of  the  most  advanced  technology 
is  being  used  in  local.  State,  and  Federal 
criminal  justice  data  banks.  The  type  of 
information  being  collected  In  such  sys- 
tems is  as  sensitive  as  any  collected  by 
Federal  or  State  governments.  The  com- 
plexity of  the  questions  of  granting  or 
denying  access  to  subjects  and  other  In- 
dividuals are  as  difficult  as  those  involved 
in  any  other  area  of  govemment  record- 
keeping. I  hope  that  Congress  considera- 
tion of  the  "Criminal  Justice  Informa- 
tion Control  and  Protection  of  Privacy 
Act  of  1974"  will  be  the  first  step  in  its 
effort  to  come  to  grips  on  a  national  level 
with  the  assault  on  privacy  by  govern- 
ments and  private  enterprise  wherever 
it  may  exist. 

Criminal  recordkeeping  has  a  long  his- 
tory. Since  the  1920's  the  FBI  has  been 
providing  a  nationwide  manual  exchange 
of  arrest  records  for  State  and  local  police 
departments.  The  pxarpose  of  this  system 
is  to  supplement  the  files  of  State  and 
local  poUce  departments  by  making 
available  the  arrest  reocnrd  of  any  person 
ever  arrested  for  a  crime  by  any  police 
agency.  The  poUce  utilize  these  records, 
called  rap  sheets,  for  investigative  pur- 
poses,  even  though  many  of  the  records 
never  Indicate  whether  the  subject  has 
ever  been  prosecuted,  much  less  con- 
victed, of  the  crime  for  which  he  was 
arrested. 

To  my  mind,  a  record  of  an  arrest 
without  any  Indication  of  a  disposition  o( 
the  chsu^es  arising  out  of  that  arrest  is 
virtually  useless  for  law  enforcement  pur- 
poses, and  is  hlglily  prejudicial  If  used 
for  non-law  oiforcement  purposes.  Yet 
I  understand  that  in  several  States  as 
majiy  as  70  percent  of  the  records  do  not 
contain  dispositions.  I  would  not  be  sur- 
prised to  find  that  the  percentage  of  In- 
complete records  Is  ever  higher  in  FBI 
files  since  those  files  are  based  on  State 
files  and  the  FBI  depends  upon  States 
and  localities  for  record  updating. 

A  record  which  shows  a  dlspositkm  of 
no  prosecuticm,  drc^ped  charges,  or  ae- 
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quittal  may  have  more  value,  but  it  Is  also 
highly  prejudicial  If  controls  on  Its  dis- 
semination do  not  exist.  The  number  of 
such  records  in  Federal,  State,  and  local 
flies  is  significant.  In  1972  there  were  8.7 
million  arrests  In  the  United  States.  Of 
those  8.7  million  arrests,  about  1.7  mil- 
lion were  for  what  the  FBI  terms  serious 
offenses — homicide,  rape,  robbery,  as- 
sault, and  so  forth.  According  to  the  FBI, 
almost  20  percent  of  the  adults  arrested 
for  these  serious  offenses  are  never  even 
prosecuted  and,  of  those  prosecuted, 
approximately  30  percent  are  not  con- 
victed. For  Juvenile  arrests  and  arrests 
for  the  7  million  less  serious  crimes,  the 
percentage  of  no  prosecutions  and  no 
convictions  is  mtich  higher,  l^is  suggests 
that  there  are  probably  several  million 
so-called  criminal  records  on  persons 
who  were  never  prosecuted  or  convicted 
of  the  charge  for  which  they  were  ar- 
rested, but  which  are  added  to  the  FBI 
files  each  year  and  available  for  distribu- 
tion to  any  local  police  department.  State 
civil  service  commissions,  and  certain 
private  concerns. 

The  rap  sheet  distribution  system  by 
the  Identification  Division  of  the  FBI 
operates  without  formal  rules.  Custom 
and  several  letters  from  the  Director  of 
the  FBI  to  local  police  departments  seem 
to  be  the  only  limitation  on  access  to  the 
information.  The  rap  sheets  are  made 
available  to  government  licensing  agen- 
cies, government  personnel  depcutments, 
and,  in  all  too  many  cases,  either  directly 
or  indirectbr  to  private  employers.  By 
1973  the  magnitude  of  the  dissemination 
was  Immense.  Each  day  the  Identification 
Division  receives  over  11.000  requests  for 
record  searches,  a  large  portion  of  which 
are  from  non-law-enforcement  agencies. 

Unfortunately,  when  an  employer  ob- 
tains this  so-called  criminal  record 
infoimatlon,  he  Is  not  so  concerned  with 
whether  the  airBst  contains  disposition 
of  charges  or  whether  the  subject  waa 
convicted.  As  far  as  most  employers  are 
concerned,  the  subject  of  sabh-  a  record 
Is  a  "criminal"  and  his  application  is 
automatically  rejected.  One  survey  of 
New  York  City  employment  agencies 
found  that  75  percent  would  not  accept 
for  referral  an  applicant  with  an  arrest 
record,  whether  or  not  he  was  convicted. 
Although  the  Bureau  discourages  dis- 
semination of  rap  sheets  to  private  enter- 
prise for  employment  purposes,  once  the 
information  is  in  the  hands  of  local 
poUce,  it  is  effectively  out  of  the  control 
of  the  Bureau.  For  example,  a  few 
months  ago  a  grand  Jury  in  Massachu- 
setts began  hearing  evidence  that  State 
police  officers  were  selling  police  records 
to  department  aXons  and  other  private 
busbiesses  and  credit  agencies.  This  un- 
fortunate abuse  continues  In  case  after 
case. 

The  ^I  sends  rap  sheets  to  State  and 
municipal  civil  service  commissions  as  a 
matter  of  course.  One  study  found  that 
most  State,  local  and  mimidpal  employ- 
ers consider  an  arrest  record,  even  one 
short  of  a  conviction,  in  determining 
employment  ellgiblUty.  As  many  as  20 
percent  of  these  Government  employees 
antomaticaUy  disqualify  someone  with 
an  arrest  record  regardless  of  the  dis- 
posttlfm  on  the  recwd.  When  you  con- 
ilder  these  onploymenk  poUdea  In  Ufl^t 


of  the  fact  that  the  I  Bl  may  have  rap 
sheets  on  almost  10  pe  cent  of  the  p<^u- 
latlon  and  the  fact  tb  it  Federal,  State, 
and  local  government  i  mployment  totals 
18  percent  of  the  work  force,  the  impact 
of  this  dissemination  i  hould  be  obvious. 
The  FBI  does  not  now  have  the  neces- 
sary authority  and  tools  to  deal  with 
these  and  other  problems.  One  purpose 
of  this  legislation  is  to  supply  the  legis- 
lative authority  that  so  far  is  absent. 

In  1970,  the  Law  Enforcement  Assist- 
ance Administration  funded  a  prototsrpe 
computerized  network  for  sharing  cri- 
minal offender  records.  The  experiment, 
called  Project  SEARCH — system  for  the 
electronic  analysis  and  retrieval  of  crim- 
inal histories — took  place  in  the  simi- 
mer  of  1970  and  demonstrated  to  the 
satisfaction  of  the  Jivtice  Department 
the  feasibility  of  a  nationwide  computer- 
ized network  for  the  exchange  of  such 
information.  In  December  of  1970  Attor- 
ney General  Mitchell  authorized  the  FBI 
to  assume  operation  of  the  project 
SEARCH  oMnputerized  criminal  his- 
tory—CH— project.  The  Bureau  trans- 
ferred the  CH  file  to  lis  National  Crime 
Information  Center— .NCIC — where  it 
already  had  operational  computerized 
files  on  stolen  securities  and  persons  with 
outstanding  arrest  wsirrants  interfaced 
with  a  nationwide  telecommunications 
network.  The  Bureau's  ultimate  plan  is 
to  convert  rap  sheels  received  after 
January  1970  to  the  CCH  file  and  to  also 
enter  into  the  NCIO/CH  file  arrests 
made  by  any  State,  loc4I  or  Federal  police 
office.  By  1984  there  will  be  some  8  mil- 
lion records  on  American  citizens  con- 
tained in  NCIC  and  itistantly  available 
to  approximately  40,0(10  local  police  de- 
partments. I 

The  law  enforcemeiit  community  is 
aware  of  the  dangers  ibherent  in  collec- 
tion and  disseminatioa  of  criminal  his- 
tory Information.  According  to  a  recent 
Justice  Department  report: 

The  potential  for  m^nuliig  a  crlmlna] 
reoortl  has  been  amply  de^nstrated  In  court 
cases  Involving  nonautoi|iated  records,  par- 
ticularly affecting  emplbTinent  eligibility. 
Tlaoughtful  law  enforceiaent  officials  raoog- 
nlze  the  danger  whloh  o^mee  with  automa- 
tion and  the  Interstate  eCchange  of  records. 
The  potential  proMema  arising  from  dls- 
cloaurtt,  whether  authorised  or  not,  are  In- 
creased many  times  over  those  existing  In 
the  manual  systems. 

Most  modem  law  enforcement  officials 
seriously  desire  to  proteet  the  individual's 
reasonable  right  to  prlvKy,  particularly  in. 
those  cases  where  incduslm  In  the  ills  may 
have  been  a  mistake  or  as  unjustlfled  result 
of  the  formality  of  crlml^I  Justloe  ] 


and  NCIC  have 

to    develop 

delines  for  the 

iterized  criminal 

created  a 

rivacy  and  se- 

vacy  and  Se- 


Both  Project  S: 
made  good  faith  e 
privacy  and  security 
operation  of  their  com] 
history  files.  Project  8. 
special  committee  on 
curity.  Their  original 
curity  Report,  Technical  report  No.  2 — 
popularly  called  "Tech  2"— was  the  first 
comprehensive  pn^xMkl  for  adopting 
privacy  rules  to  the  o|>eration  of  com- 
puterized record  systems.  This  bill,  and 
indeed,  most  other  legation,  can  trace 
its  antecedents  to  t^  original  woiic. 
NCIC  also  established  a  policy  advisory 
committee  for  its  CCH  file  soon  after 
it  took  over  operation  >f  the  SEARCH/ 
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CCH  file.  That  group  has  drafted  in- 
formal privacy  and  senirity  guidelines 
which  are  revised  periodictilly  and  do 
deal  with  some  of  the  more  difficult 
Issues.  However,  the  regulations  are 
largely  hortatory.  They  place  most  of 
the  security  responsibilities  on  the  local 
data  banks  which  plug  into  NCIC  and 
do  not  provide  effecttve  enforcement 
mechanisms.  In  all  fai^ess,  the  Bureau 
cannot  oe  blamed  for  tnese  inadequacies. 
It  no  doubt  feels  thati  without  spedai 
Federal  legislation,  it  la^ks  the  authority 
to  require  State  and  lo<ial  users  to  com- 
ply with  Federal  standiords  on  use  and 
collection  of  criminal  justice  informa- 
tion. In  any  case,  the  most  effective 
remedies,  both  civil  and  criminal,  must 
be  firmly  based  in  Fedefal  statutory  law. 
Director  Kelley  recognlkes  that  and  has 
called  for  Federal  Uglslatlon  which 
would  replace  and  suEblement  the  In- 
formal guidelines  puriuant  to  which 
NCIC  is  presently  operated.  Both  At- 
torney General  Saxbe  and  his  prede- 
cessor Attorney  Oeniral  Richardsw 
have  recognized  the  ne^  for  legislative 
action,  and  have  taken  the  lead  in  de- 
veloping administration  policy  in  this 
area. 

Zn.  PKIVACT  T.WITSHTIOK  Ol^  CaUUMAI.  JTTSnCB 
DATA 

In  preparing  legislation  on  this  topic 
I  have  been  influencea  greatly  by  the 
writings  of  Prof.  Alan  Westin  of  Colum- 
bia Law  School  and  irttiur  Miller  of 
Harvard  Law  School.  tWo  of  the  Nation's 
experts  on  data  banks  and  privacy.  Also, 
much  credit  must  be  given  to  the  HEW 
Advisory  Committee  on.  Automated  Per- 
sonal Data  Systems.  I  have  attempted  to 
draft  legislation  which  oomports  with  the 
recent  report  of  the  National  Advisory 
Committee  on  Criminf  " 
ards  and  Goals.  This  Jx. 
Commission  sets  out  f  c 
tlal  hazards  to  the 

which  any  privacy  le 

criminal  Justice  data 
dress: 

Certainly,  privacy  can  become  seriously 
damaged  when  the  Information  contained  la 
the  national  system  Is  (a)  Inaccurate,  (b) 
Incomplete,  (c)  tmjustifletl.  or  (d)  Improp- 
erly disseminated. 

All  of  the  privacy  sts  ndards  proposed 
by  the  Commission,  andall of  the  provi- 
sions of  the  l^islatlonj  which  I  am  in- 
troducing today  are  addressed  to  these 
potential  hazards. 

The  Advisory  Conudission  placed  a 
high  priority  in  reducing,  if  not  eliminat- 
ing, the  amount  of  i^i£nirate  informa- 
tion in  criminal  justice  Information  sys- 
tems. In  the  Commission's  words: 

Joseph  A.  Bums,  28,  o(  Magnolia  Street 
could  have  bis  entire  life  seriously  harmed 
because  of  an  unwitting  infusion  between 
him  and  Joseph  A.  Bums  jaf  Caas  Avenue  or 
Joseph  A.  Bums,  19,  of  no  known  address. 

It  proposes  several  standards  to  govern 

allowed  into 

lon  systems,  and 

the  purpose  of 

their  own  rec- 

takes  a  strong 

of  in* 

a  record  of  an 


Justice  Stand- 
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basic  "poten- 

it  of  privacy" 

.tion  relating  to 

must  ad- 


the  quality  of  informal 

criminal  justice  Inf  oi 

access  by  data  subjects  t\ 

review  and  challenge 

ords.  The  Commission 

position  against  the 

complete  data,  such  as 

arrest  with  no  indicatioh  of  the  disposl- 

tioa  of  the  charges  art  ling  out  of  that 
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arrest.  The  recommendations  oppose  the 
inclusion  of  any  intelligence  information 
In  such  systons.  According  to  the  Com- 
mlflBkin: 

Xhe  criminal  Justice  Information  system 
should  not  supply  any  infcvmatlon  such  as 
the  fact  that  Mr.  A  was  refused  entry  across 
the  Canadian  border  In  1970  for  lack  of  suf- 
ficient funds,  that  Mr.  A  was  Identified  twice 
In  1909  by  police  photo-lnteUlgence  person- 
nel m  the  company  of  leaders  of  a  peace 
demonstration,  or  that  Mr.  A.  was  a  pas- 
senger In  a  oar  that  was  stopped  and 
searched — and  was  permitted  to  pro- 
ceed— by  New  Jersey  authorities  m  1969.  Even 
though  su<di  Information  might  exist  In  po- 
Uce mtelllgence  files — and  the  Commission 
takes  no  position  here  on  whethM'  it  should — 
It  has  no  plaec  In  the  criminal  justice  In- 
formatloa  system. 

In  my  Judgment,  this  is  one  of  the  most 
important  issues,  and  my  legislation 
fully  endorses  this  position. 

The  report  prc^xMes  a  number  of  en- 
forcement mechanism  to  Insure  that  its 
standairds  are  obeyed.  It  recommends 
civil  and  criminal  sanctions,  the  creation 
of  state  regulatory  commissions  and 
mandatory  system  audits  to  insure  com- 
pliance. My  legislation  omtains  similar 
provisions. 

The  most  difficult  question  with  which 
the  Commission  deals  and  which  is  also 
addressed  in  my  legislation,  is  the  ques- 
tion of  who  shall  have  access  to  informa- 
tion contained  in  criminal  justice  data 
banks.  In  particular,  should  criminal  jus- 
tice information  be  made  available  to 
noncriminal  justice  agencies?  The  Com- 
mission answers  that  questicm  as  follows: 

Easy  availability  of  criminal  Justice  In- 
{(xmatlon  files  for  credit  checks,  pre-em- 
ployment Investigations,  and  other  non- 
criminal Justice  activities  Is  highly  prejudi- 
cial to  the  operation  of  a  secure  Information 
system  designed  only  for  law  enforcement 
sgencles. 

I  heartily  agree  and  my  legislation  re- 
flects that  position. 

IV.  THX  CBIMINAI.  JTTSnCS  IMTOUCATXOM  CON- 

noL  AMD  paoncnoif  of  fkivaot  act  or  i>t« 

The  Criminal  Justice  Information 
Control  and  Protection  of  Privacy  Act  of 
1974  is  intended  to  provide  a  basis  for 
discussion  and  hearings.  It  does  not  pre- 
UsdA  to  be  a  final  statement  oa.  the  sub- 
ject. However,  the  bill  is  quite  detailed 
and  attempts  a  resolution  of  all  the 
major  privacy  and  security  issues  which 
have  arisen  in  the  development  of  law 
enforcement  data  banks.  It  endeavors 
to  balance  the  legitimate  needs  of  law 
enforcement  with  the  requirements  of 
individual  Uberty  and  privacy.  It  would 
for  the  first  time  give  firm  statutory  au- 
thority for  criminal  justice  data  banks, 
a  major  obstacle  in  the  development  of 
such  systems.  It  would  impose  upon  the 
data  banks  strict  but  manageable  privacy 
limitations.  Not  the  least  important,  the 
Ull  also  attempts  to  solve  fundamentally 
important  questions  of  Federal-State 
relationshipe  in  these  compr^ensive  na- 
tional information  ssrstems. 

"nie  bin  Is  divided  Into  three  titles.  The 
first  title  sets  out  the  definitions  of  19 
terms  used  in  the  act.  The  second  title 
sets  out  general  statutory  rules  for  the 
collection  and  dissemination  of  routine 
information  as  well  as  the  more  sensitive 
intelligence  information.  In  the  most 
controversial  areas  this  title  seta  out  spe- 


cific legislative  solutions.  For  example, 
there  is  a  complete  ban  on  non-criminal 
justice  use  of  Incomplete  information 
such  as  raw  arrest  records.  In  certain 
areas,  such  as  right  of  access,  this  title 
sets  out  general  rules  but  leaves  discre- 
tion to  the  States  and  localities.  Taa 
third  title  of  the  act  establishes  a  joint 
Federal-State  administrative  structure 
for  enforcement  of  the  act  and  for  actual 
operation  of  interstate  criminal  justice 
data  banks  such  as  NCIC.  TUs  title  also 
requires  the  States  to  establish  a  similar 
administrative  structure  for  Inbtutete 
computer  systems. 

The  highlights  of  the  bill  are  as  fol- 
lows: 

Scope<— The  bin  would  reach  criminal 
justice  data  banks  operated  by  Federal. 
state,  or  local  governments.  Comprehen- 
sive legislation  must  reach  every  possi- 
ble component  of  the  complex  interstate 
data  bank  network  which  has  grovm  up 
in  the  past  decade.  Congress  cannot  de- 
pend solely  upon  internal  State  legisla- 
tive action  because  no  one  State  can  ef- 
fectively regulate  what  happens  to  arrest 
records,  and  other  criminal  justice  in- 
formation or  intelligence  information 
which  finds  its  way  into  a  data  bank  in 
another  State.  The  fact  that  these  sys- 
tems use  interstate  c(»nmunications  fa- 
cilities, are  connected  with  other  State 
systems,  or  Joined  with  interstate  and 
Federal  networks  provides,  together  with 
the  widespread  Federal  financial  support, 
the  necessary  constitutional  nexus  for 
the  legislation. 

Focus. — ^The  bill  is  directed  primarily 
and  in  the  greatest  detail  at  those  types 
of  records  which  have  been  abused  the 
most — arrest  records  and  so-called 
"criminal  history"  records.  With  regard 
to  records  where  there  are  few  reported 
cases  of  abuse,  such  as  identification  rec- 
ords, wanted  records  or  outstanding  war- 
rant records,  the  legislation  is  much  more 
flexible.  In  the  case  of  intelligence  rec- 
ords, where  the  potential  for  abuse  is 
great,  the  legislation  bars  cconputerized 
information  systems.  I  expect  that  in  the 
course  of  hearings  on  this  legislation 
technical  problems  will  be  raised  with  the 
specific  language  used  for  arrest  and 
criminal  history  records:  that  sibuses  at 
identification  records  'wiU  be  identifled; 
and  that  law  enforcement  agencies  may 
make  a  case  for  spedflc  exceptions  to  the 
bfm  on  computerization  of  intelligence 
information  or  propose  concrete  sugges- 
tions for  the  regulation  of  these  sys- 
tems in  lieu  of  an  outri^^t  prohibition  on 
computerization.  One  purpose  of  this  bUl 
is  to  serve  as  a  basis  for  hearings  and 
discussion  on  the  privacy  and  data  banks 
controversy. 

General  dissemination  rules:  The  bill 
adopts  the  position  of  the  Senate  in  its 
twice  imanimously  adopted  Bible-Ervin 
rider  to  recent  Justice  Department  ap- 
propriation bills  and  permits  only  com- 
plete conviction  records  to  be  distributed 
to  private  employers  and  other  non-law- 
enforcement  users.  Here  again  the  bill 
opts  in  favor  of  limited  dissemination  in 
the  case  of  records  which  have  an  estcU>- 
lished  history  of  abuse — incomplete  ar- 
rest and  criminal  history  records.  On  the 
question  of  exchange  between  law  en- 
forcement agencies,  the  bill  adopts  a  po- 


sition similsu-  to  that  of  the  National  Ad- 
visory Commission.  Generally,  only  con- 
viction records  could  be  exchanged  be- 
tween police  departments.  A  criminal 
history  record  or  even  a  raw  arrest  rec- 
ord could  be  given  to  another  depart- 
ment only  alter  the  requesting  agency 
had  rearrested  thee  ubject.  It  may  be  the 
hearings  will  suggest  other  limited  in- 
stances in  which  raw  arrest  records  can 
be  used. 

Updating. — Operators  of  criminal  Jus- 
tice data  banks  would  have  to  keep  all  of 
their  records  as  up  to  date  as  in  techni- 
cally feasible  and  records  would  have  to 
be  accurate.  Each  data  bank  must  also 
keep  logs  reflecting  those  to  whom  raw 
arrest  records  and  certain  other  sensi- 
tive information  is  sent  so  that  Incom- 
plete, inaccurate,  or  challenged  records 
can  be  tracked  down  and  corrected  or  de- 
stroyed. The  purpose  of  these  provisions 
is  to  create  an  accoimtlng  system  for 
information  which  is  permitted  to  enter 
and  circulate  in  the  data  bank  network. 
Strict  rules  on  collection  and  dissemina- 
tion are  imenforceable  if  there  is  no 
method  for  keeping  track  of  information 
flow  and  meaningless  without  a  require- 
ment that  Information  be  as  accurate 
and  up  to  date  as  possible. 

Right  of  access. — ^The  bill  provides 
every  citizen  with  a  right  to  access  any 
data  bank,  whether  computerized  or  not, 
for  the  purpose  of  challenge  and  cor- 
rection. The  challenge  procedure  includes 
a  hearing  before  the  supervisory  person- 
nel of  the  data  bank  and  if  necessary,  an 
appeal  to  a  U.S.  District  Court.  Every 
significant  piece  of  privacy  legislation. 
Including  the  two  administration  arrest 
records  bills  introduced  in  the  last  Con- 
gress, contain  a  citizen  access  provision 
similar  to  the  one  proposed  in  this  bill. 

Civil  and  criminal  penalties. — Op- 
erators of  data  banks  will  be  held  crimi- 
nally and  civilly  liable  for  violations  of 
the  act.  Liability  will  arise  where  there 
is  negligence  as  well  as  willfullness. 
Liquidated  damages  of  $100  for  each  vio- 
lation would  be  available,  plus  complete 
recovery  for  all  actual  and  general  dam- 
ages, and  where  appropriate,  exemplary 
damages,  litigation  costs  and  attorneys' 
fees.  This  legislation  will  only  command 
respect  if  operating  personnel  and  their 
agencies  are  held  civilly  liable  for  their 
negligent  failure  to  comply  with  the  let- 
ter of  each  provision. 

Administrative  provisions. — Tht  biU 
would  create  a  new  independent  Federal- 
State  co<H>erative  agency  to  oversee  en- 
forcement of  the  act.  The  agency  wlU 
issue  regulations,  go  to  court  to  enjoin 
violations  and  actually  take  over  policy 
control  of  the  Federal  interstate  crimi- 
nal history  data  bank  (NCIC) .  Hie  pur- 
pose of  these  provisions  Is  to  create  an 
agency,  which  is  outside  the  present  law 
enforcement  community  and  without 
vested  Interests  in  present  law  enforce- 
ment data  banks,  to  administer  the  act. 
"naese  provisions  of  the  bill  also  would 
give  the  States  their  proper  role  in  the 
development  of  policy.  Representatives 
of  each  State  will  share  in  the  formula- 
tion of  regulations  issued  pursuant  to  the 
act. 

These  administrative  provisions  reflect 
the  concern  expressed  by  many  repre- 


2214 


CONGRESSIONAL  R  iCORD  —  SENATti 


sentatives  of  State  and  local  law  enforce- 
ment  agencies  that  legislation  not  dele- 
gate great  powers  to  the  Federal  Govern- 
ment and  thereby  subordinate  the  States 
in  the  operation  of  a  law-enforcement  re- 
sponsibility that  is  properly  theirs. 
While  none  of  us  in  Congress  or  in  the 
Federal  Government  desire  to  see  a  Fed- 
eral police  force,  we  must  recognize  that 
■Federal  involvement  inevitably  leads  to 
Federal  control.  We  must  be  alert  to  this 
treiKl  in  law  enforcement  even  if  we  have 
been  a  little  lax  in  other  areas  over  the 
years.  Total  Federal  control  over  the  in- 
formation systems  of  State  and  local 
poUce  forces  is  one  sure  path  to  a  federal- 
ized police  system  in  fact  if  not  in  name. 
It  might  be  best  to  return  to  the  original 
LEAA  plan  for  project  SEARCH.  That 
was  a  State-controUed,  State-operated 
interstate  system,  with  the  Federal  Gov- 
emment  playing  a  limited  role  in  pro- 
viding financing  and  research.  If  that  is 
not  possible,  then  the  next  best  approach 
is  a  true  Federal-State  sirrangement  such 
as  I  have  proposed  in  this  bill.  This  is  one 
area  where  the  President's  ideal  of  a  New 
Federalism  ought  to  take  concrete  form. 
Since  I  expect  that  the  States  will  wel- 
come a  return  to  greater  State  respon- 
sibility and  the  idea  does  conform  to  the 
New  Federalism  idea,  I  have  great  hopes 
of  a  general  agreement  on  this  important 
aspect  of  the  bill. 

System  audits. — The  bill  provides  for 
audits  of  practices  and  procedures  of 
criminal  Justice  data  banks  on  a  random 
basis  by  the  new  independent  Federal- 
State  agency  and  by  the  States  them- 
selves. Most  privacy  expats  agree  that 
systematic  audits  by  outside  agencies  is  a 
necessary  adjunct  to  civil  remedies  and 
citizen  rights  of  access  and  challenge  for 
enforcement  of  effective  legldation.  As 
long  as  data  bank  operators  realize  that 
they  are  subject  to  random  audit  by  inde- 
pendent computer  experts,  they  are  un- 
likely to  ignore  the  restrictions  set  out  In 
the  act.  '. 

V.  COKtCUSION 

In  conclusion,  I  would  like  to  reafQrm 
my  earlier  statement  that  this  legisla- 
tion is  Introduced  to  provoke  discussion 
and  to  serve  as  the  basis  of  hearings. 
Neither  I,  nor  any  of  the  cosponsors  feel 
wedded  to  all  of  the  provisions  of  the  bill. 
The  Justice  Department  has  been  work- 
ing on  similar  legislation  for  the  past  sev- 
eral months.  The  President  described 
thto  legislation  in  his  state  of  the  Union 
addrecsw  I  imderstand  that  the  admin- 
istration's bill  is  quite  similar  bi  approach 
to  ray  own,  though  there  are  significant 
technical  tJUTerences  of  the  two  bills.  I 
welcome  the  administration's  effort  In 
this  regard  and  I  firmly  believe  that  this 
Issue  is  both  of  sufficient  national  Im- 
portance and  is  of  sxjch  technical  com- 
plexity that  a  bipartisan  approach  is  flilP 
solutely  necessary.  In  this  spiMi,  I  am 
announcing  today  hearings  before  the 
aubcocnmlttee  on  Constitutional  Rights, 
which  has  Judsdlctlon  over  this  subject, 
for  the  purpoee  of  a  complete  and  ob* 
Jective  review  of  boQi  proposals.  I  con<- 
aider  both  my  prof^oaal  and  the  Justice 
Department's  forthcoming  proposal  of 
eaual  Interest  to  the  subcommittee.  I 
hope  that  through  the  hearings  which 
win  begin  In  the  near  future,  we  can 
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Senate  and  House 
,e  United  States  of 
lembled,  That  this 


work  out  a  consensu  both  within  the 
subcommittee  and  wlm  the  administra- 
tion so  that  privacy  legislation  relating 
to  criminal  Justice  datfi  banks  can  be  en- 
acted before  the  end  of  the  Congress. 

X  ask  uoanimous  cofisent  that  the  bill, 
a  sectkm-by-section  analysis  of  the  bill, 
two  oolitfnns  written  by  William  Safire 
and  Tom  Wicker  from  the  New  York 
Times,  an  editorial  i^  the  Washington 
Post,  calling  for  Federal  legislation  on 
this  question,  be  reprihted  at  this  point 
in  the  Congressional  Record. 

The  PRESIDING  OiFPICER.  The  bill 
will  be  received  and ;  appropriately  re- 
ferred; and  without  Objection,  the  bill 
and  the  material  will  [be  printed  In  the 
RecoRD,  as  requested 
S.  291 

Be  it  enacted  bif  th 
of  Xepresentatives  of  t 
America   in   Congress    -^ 
Act  may  be  cited  m  thfe  "Criminal  Justice 
Information  Control  an^  Protection  of  Pri- 
vacy Act  of  1974"  j 

TITLE   I— FINIUN08    AKD    DECZiABATION 

OF  POLICY;  DMNITIONS 

cOKGBxasioNAi.  rttroxNo^  and  oeclarahon 

POLICf 

Sbc.  101.  The  Congress  finds  and  declares 
that  the  several  States  and  the  United  States 
have  established  crlmlna)  Justice  Information 
systems  which  have  the  jcapabUlty  of  trans- 
mitting and  exchanging  criminal  Justice  in- 
formation between   or   Among   each   of  Hie 
several  States  and  the  tJnlted  States;    that 
the  exchange  at  this  Information  by  Federal 
agencies  Is  not  clearly  aiihorlaed  by  existing 
law;  that  the  exchange  pf  this  information 
has  great  potential  for  ijicreaslng  the  capa- 
bility of  criminal  Justice  agencies  to  prevent 
and  control  crime,  that  the  exchange  of  In- 
accurate   or    Incomplete   records    of    such 
Information  can  do  Irreparable  Injury  to  the 
American  clteens  Who  aH  the  subjects  of  the 
records;  that  the  Increaing  use  of  comput- 
ers and  sophisticated  Information  technol- 
ogy has  greatly  magnified  the  harm  that  can 
occur  from  misuse  of  t|iese  systems;    that 
citizens'  opportunities  toiseciu-e  employment 
and  credit  and  their  rlaht  to  due  process, 
privacy,  and  other  legal  Ijrotectlons  are  en- 
dangered by  misuse  of  thise  systems;  that  in 
order    to   seciire^  the    cotostltutlonal    rights 
guaranteed  by  tha  first  ^niendment,  fourth 
atnandment.  fifth  amendiient,  sixth  amend- 
ment,   ninths   amendment,    and    fourteenth 
amendment,  imlform  Federal  legislation   is 
necessary  to  goveru  these  eystems;  that  these 
systems  are  federally  funhed,  that  they  con- 
tain   Information    obtained    from    Federal 
sourcee  or  by  mearis  of  Federal  funds,  or  ars 
otherwise  supported  by  the  Federal  Oovem- 
ment;   tbat  they  utilize  Interstate  faculties 
of  communication  and  otherwise  affect  com- 
merce  between,  the  States;    that  the  great 
diversity  of  statutes,  rul  is,  and  regulations 
among  th^  3t»t«  and  Te^i  ral  systems  require 
uniform   Fecfiiral    leglslallon;    and   that    In 
order  to  insure  the  security  of  criminal  Jus- 
tice Information  systems,  and  to  protect  the 
privacy  of  individuals  nan^ed  In  such  systems. 
It  Is  necessary  and  prop*-  for  the  Cougress 
to  legule^te  th©  exchange  qf  such  Informatlon. 

T.  ..iT  1.  VEriMri'IOHS 

Skc.  lOB.  For  the  purposs  of  this  Act — 
(1)  "Information  system"  means  a  system, 
whether  automated  or  manual,  of)erated  or, 
leased  by  Federal,  regional.  State,  or  local' 
government  or  governmetots.  Including  the 
equipment,  facilities,  proo^dTires.  agreements, 
and  organizations  thereof,  for  the  collection, 
procesalng,  preservation,  ir  dissemination  of 
inforqi^on. 

<2)  "Criminal  Justice  li  formation  system" 
means  an  Information  syi  tern  for  the  coUec- 


lon,  or  dlssemlna- 
formatlon. 
Intelligence.  Infoc-t 
Information  ays- 


mean^  an  Infor^ 
^es  electronic  com- 


tlon,  processing,  preservi 
tlon  of  criminal  Justice 
(8)  "Criminal   Justice 
matlon  system"  means 
tem  for  the  collection,  pirocessing,  preserva 
tlon,   or   dlssemlaatlon   ef   criminal   Justice 
intelligence  information. 

(4)  "Automated  syste 
matlon  system  that  utll] 
puters,  central  informatian  storage  facilities, 
telecommunications  lines!  or  other  automatic 
data  processing  equipment  used  whoUy  or  In 
part  for  data  collection,  pnalysls,  or  display 
as  distinguished  from  a  system  In  which  such 
activities  are  performed  tnanually. 

(5)  "Disposition"  meais  information  dis- 
closing that  criminal  propeedlngs  have  been 
concluded,  including  information  disclosing 
that  the  police  have  eletfted  not  to  refer  a 
matter  to  a  prosecutor  or  that  a  prosecutor 
has  elected  not  to  comnience  criminal  pro- 
ceedings and  also  dlscloiing  the  nature  of 
the  termination  in  the  Broceedlngs;  or  In- 
formation disclosing  that  proceedings  have 
been  Indefinitely  postponed  and  also  disclos- 
ing the  reason  for  such  postponement.  Dis- 
positions shall  include,  biit  not  be  limited  to, 
acquittal,  acquittal  by  ieaaon  of  l&sanlty! 
acquittal  by  reason  of  mdntal  Incompetence, 
case  contmued  without  indlng,  charge  dls- 
mlaaed,  charge  dismissed  due  to  Insanity, 
charge  dismissed  due  tcj  mental  incompe- 
tency, charge  still  pendlAg  due  to  Insamty, 
charge  still  pendng  due  to  mental  incom- 
petence, guilty  plea,  nolle  prosequi,  no  paper, 
nolo  contendere  plea,  con'sflcted,  deceased,  de- 
ferred disposition;  dlsmisied  civil  action,  ex- 
tradited, found  insane]  found  mentally 
Incompetent,  pardoned,]  probation  before 
conviction,  sentence  conuiuted,  adjudication 
withheld,  mistrial -defent^nt  discharged,  or 
executive  clemency. 

(6)  "Dissemination 
naisslon  of  Information, 
writing. 

(7)  "Criminal  Justice 
Information  on  Individ 
semlnated,  as  a  result  of! arrest,  detention, 
or  the  Initiation  of  criminal  proceeding,  by 
criminal  Justice  agencle^  Including  arrest 
record  Information,  correctional  and  release 
Informatlonj  criminal  history  record  Infor- 
mation, conviction  record! Information,  Iden- 
tification record  Information,  and  wanted 
persons  record  Information.  The  term  shall 
not  Include  statistical  or]  analytical  records 
or  reports.  In  which  Indlvlfluals  are  not  Iden- 
tified and  from  which  their  Identities  are 
not  ascertainable.  The  terwi  shall  not  Include 
criminal  justice  Intelligence  information. 

(8)  "Arrest  record  Infortnatlon"  means  In- 
formation concerning  the|  arrest,  detentlou, 
or  commencement  of  cruolnal  proceedings 
on  an  individual  which  does  not  Include  the 
disposition  of  the  charge  Irlslng  out  of  that 
arrest,  detention,  or  proceidlng. 

(9)  "Correctional  and  riease  Information" 
n^ieans  Information  on  an  Individual  com- 
plied by  a  criminal  Justlfce  or  noncriminal 
Justice  agency  In  connection  with  ball,  pre- 
trial or  posttrlal  release  proceedings,  reports 
on  the  mental  oondltlon '  of  an  alleged  of- 
fender, reports  on  presentence  investigations, 
reports  on  Inmates  in  cotrectlonal  Institu- 
tions or  participants  Uj  ishabllltatlon  pro-' 
grams,  and  probation  an<l  parole  reports. 

(10)  "Criminal  history  record  Information" 
means  Information  dlscloelng  both  that  an 
Individual  has  been  arrested  or  detained  or 
that  criminal  proceedings  have  been  com- 
menced against  an  individual  and  ^at  there 
hSB'been  a  disposition  of  the  crlmtaal  charge 
arising  from  that  arrest,  Retention,  or  com- 
mencement of  proceedings.  Criminal  history 
record  information  shall  disclose  whether 
such  disposition  has  been  disturbed,  amend- 
«%  supplemented,  reduced,  or  repealed  Isy 
fortliflir  proceedings,  appca),  coUateral  attack, 
or  otherwise.  , 

(11)  "Oonvlotlon  reotird  ixiSonnfJUaa" 
means  Information  dlscloe  Ing  that  a  penoa. 


[leans    the    tran^ 
lether  orally  or  In 

formation"  means 
Is  collected  or  dls- 
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has  pleaded  guilty  or  nolo  contendere  to  or 
was  convicted  on  any  criminal  offense  in  a 
court  of  justice,  sentencing  Information,  and 
whether  such  plea  or  Judgment  has  been 
modified. 

(13)  "Identification  record  information" 
means  fingerprint  classifications,  voice 
prints,  photographs,  and  other  physical  de- 
scriptive datfi  concerning  an  individual 
which  does  not  Include  any  indication  or 
suggestion  that  the  individual  has  at  any 
time  been  suspected  of  or  charged  with 
criminal  activity. 

(13)  "Wanted  persons  record  information" 
means  identification  record  information  on 
an  individual  against  whom  there  Is  an  out- 
standing arrest  warrant  Including  the  charge 
for  which  the  warrant  was  issued  and  in- 
formation relevant  to  the  individual's  danger 
to  the  community  and  such  other  informa- 
tion that  would  facilitate  the  regaining  of 
the  custody  of  the  Indlvldtial. 

(14)  "Criminal  justice  intelligence  In- 
formation" means  Information  on  an  indiv- 
idual on  matters  pertaining  to  the  admin- 
istration of  criminal  justice,  other  than 
criminal  Justice  information,  which  Is 
Indexed  under  an  Individual's  name  or  which 
Is  retrievable  by  reference  to  Identifiable 
individuals  by  name  or  otherwise.  This  term 
shall  uot  Include  information  on  criminal 
Justice  agency  personnel,  or  information  on 
lawyers,  victims,  witnesses,  or  juroEs  collected 
In  connection  with  a  case  In  which  they  were 
Involved. 

(15)  "The  administration  of  criminal  jus- 
tice" means  any  activity  by  a  go\ernmental 
agency  directly  Involving  the  apprehension, 
detention,  pretrial  release,  posttrlal  release, 
prosecution,  defense  adjudication,  or  reha- 
bilitation of  accused  persons  or  criminal 
offenders  or  the  collection,  storage,  dis- 
semination, or  usage  of  criminal  Justice 
information. 

(16)  "Criminal  Justice  agency"  means  a 
court  sitting  In  criminal  session  or  a  gov- 
ernmental agency  created  by  statute  or  any 
subunlt  thereof  created  by  statute,  which 
performs  as  Its  principal  function,  as  ex- 
pressly authorized  by  statute,  the  admin- 
istration of  criminal  Justice.  Any  provision  of 
this  Act  which  relates  to  the  activities  of  a 
criminal  Justice  agency  also  relates  to  any 
Information  system  under  Its  management 
control  or  any  such  system  which  dis- 
seminates Information  to  or  coUects  In- 
formation from  that  agency. 

(17)  "Purge"  means  ^  remove  Information 
from  the  records  of  a  criminal  Justice  agency 
or  a  criminal  Justice  Information  system  so 
that  there  Is  no  trace  of  Information  removed 
and  no  Indication  that  such  Information  was 
removed. 

(18)  "Seal"  means  to  close  a  record 
possessed  by  a  criminal  Justice  agency  or  a 
criminal  Justice  Information  system  so  that 
the  Information  contained  In  the  record  Is 
avaUable  only  (a)  In  connection  with  re- 
search pursuant  to  section  201(d),  (b)  In 
connection  with  review  pursuant  to  section 
207  by  the  Individual  or  his  attorney,  (c) 
In  connection  with  an  audit  pursuant  to  sec- 
tion 206,  or  (d)  on  the  basis  of  a  court 
order  pursuant  to  section  206. 

(19)  "Judge  of  competent  jurisdiction" 
means  (a)  a  judge  of  a  United  States  dis- 
trict court  or  a  United  States  court  of 
appeals;  (b)  a  Justice  of  the  Supreme  Court 
of  the  United  States:  and  (c)  a  Judge  of  any 
court  of  general  criminal  jurisdiction  of  a 
State  who  Is  authorized  by  a  statute  of  that 
State  to  enter  orders  authorising  access  to 
criminal  justice  Information. 

(20)  "Attorney  General"  means  the  At- 
torney General  of  the  United  States. 

(21)  "State"  means  any  Stat*  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
nionwealth  of  Puerto  Rico,  and  any  territory 
or  poesesslon  of  the  United  SUtee. 


TITLB  n— COLUECnON  AND  DISSEMINA- 
TION OF  CRIMINAL  JUSTICE  INFORMA- 
TION AND  CRIMINAL  JUSTICE   TNTHL- 
LIGENCE  INFORMATION 
DJSsaaaKATion,  access,  and  use— gxkxsaixt 
Sec.  201.  (a)  Criminal  Justice  InformaUon 
may  be  maintained  or  disseminated,  by  com- 
pulsory  process   or   otherwise,   outside   the 
criminal  Justice  agency  which  collected  such 
information,  only  as  provided  In  this  Act. 

(b)  Criminal  Justice  Information  may  be 
collected  only  by  or  disseminated  only  to 
officers  and  employees  of  criminal  Justice 
agencies:  Provided,  however.  That  beginning 
two  years  after  enactment  of  this  Act  such 
Information  may  be  collected  caily  by  or  dis- 
seminated only  to  officers  and  employees  of 
criminal  Justice  agencies  which  are  expressly 
authorized  to  receive  such  Information  by 
Federal  or  State  statute.  Criminal  Justice 
Information  shall  be  used  only  for  the  pur- 
pose of  the  administration  of  criminal  Jus- 
tice. _. 

(c)  Except  as  otherwise  provided  by  f^ft^- 
Act,  conviction  record  Information  may  be 
made  available  for  purposes  other  than  the 
administration  of  criminal  Jtistlce  only  If  ex- 
pressly authorized  by  appUcable  State  or 
Federal  statute. 

(d)  Criminal  Justice  Information  may  be 
made  available  to  qualified  persons  for  re- 
search related  to  the  administration  of  crim- 
inal Justice  under  regulations  issued  by  the 
Federal  Information  Systems  Board,  created 
pursuant  to  title  m.  Such  regulaticms  shall 
require  preservation  of  the  anonymity  of 
the  Individuals  to  whom  such  Information 
relates,  shall  require  the  completion  of  non- 
disclosure agreements  by  all  participants  In 
such  programs  and  shall  Impose  such  addi- 
tional requirements  and  conditions  as  the 
Federal  Information  Systems  Board  finds  to 
be  necessary  to  assure  the  protection  of 
privacy  and  security  Interests.  In  fcu-molatlng 
regulations  pursuant  to  this  section  the 
Board  shall  develop  procedures  designed  to 
prevent  this  section  from  being  used  by  crim- 
inal Justice  agencies  to  arbltrarUy  deny  ac- 
cees  to  criminal  Justice  Information  to  quali- 
fied persons  for  research  purposes  where  they 
have  otherwise  expressed  a  willingness  to 
comply  with  regulations  issued  pursuant  to 
this  section. 

DISSEMINATION    OF   CERTAIN   CRIMINAL   JUSTiqE 
INFORMATION  TO  CRIMINAl,  JtTSTICB  AGENCIES 

Sec.  302.  (a)  Except  as  otherwise  provided 
In  this  section  and  In  section  203,  a  criminal 
Justice  agency  may  disseminate  to  annther 
criminal  Justice  agency  only  conviction  rec- 
ord Information. 

(b)  A  criminal  Justice  agency  may  dissemi- 
nate arrest  record  Information  on  an  indi- 
vidual to  another  criminal  Justice  agency 

(1)  If  that  Individual  has  applied  for  em- 
ployment at  the  latter  agency  and  such  Infor- 
mation Is  to  be  used  for  the  sole  purpose  of 
screening  that  application. 

(2)  If  the  matter  about  which  the  arrest 
record  information  pertains  has  been  re- 
ferred to  the  latter  agency  for  the  purpoee  of 
commencing  or  adjudicating  criminal  pro- 
ceedings and  that  agency  may  use  the  Infor- 
mation only  for  a  purpose  related  to  that 
proceeding,  or 

(3)  If  the  latter  agency  has  arrested,  de- 
tained, or  commenced  criminal  proceedings 
against  that  Individual  for  a  subsequent 
offense,  and  the  arrest  record  Information  In 
the  possession  of  the  former  agency  Indi- 
cates (A)  that  there  was  a  prior  arrest,  de- 
tention, or  criminal  proceeding  commenced 
oecUrrlng  less  than  one  year  prior  to  the 
date  of  the  request,  and  (B)  that  active 
prosecution  is  still  pending  on  the  prior 
charge.  In  computing  the  one-year  period, 
time  during  which  the  Individual  was  a  fugi- 
tive shall  not  be  counted.  The  Indication  of 
all  revelant  facts  concerning  the  status  of  the 
prosecution  on  the  prior  arrest,  detention,  or 
proceeding  must  be  sent  to  the  latter  agency 
and  that  agency  may  use  the  Information 


only  for  a  purpose  related  to  the  subsequent 
arrest,  detention,  or  proceeding. 

(c)  A  criminal  Justice  agency  may  dis- 
seminate criminal  history  record  Information 
on  an  individual  to  another  criminal  Jus- 
tice agency — 

(1)  If  that  Individual  has  applied  for  em- 
ployment at  the  latter  agency  and  such  In- 
formation Is  to  be  used  for  the  sole  purpose 
of  screening  that  application, 

(2)  If  the  matter  about  which  the  criminal 
history  information  pertains  has  been  re- 
ferred to  the  latter  agency  for  the  piupose  oif 
commencing  or  adjudicating  criminal  pro- 
ceedings or  for  the  piupose  of  preparing  a 
pretrial  release,  posttrlal  release,  or  pre- 
sentence report  and  that  the  agency  may  use 
the  information  only  for  a  purpose  related 
to  that  proceeding  or  report,  or 

(3)  if  the  requesting  agency  has  arrested, 
detained,  or  commenced  criminal  proceed- 
ings against  that  Individual  for  a  subsequent 
offense  or  If  the  agency  is  preparing  a  pre- 
trial release,  posttrlal  release,  or  presentence 
report  on  a  subsequent  offense  and  such  In- 
formation is  to  be  used  only  fc*  a  purpose 
related  to  Uiat  arrest,  detention,  or  proceed- 
ing. 

(d)  A  criminal  Justice  agency  may  dissem- 
inate correctional  and  release  information  to 
another  criminal  Justice  agency  or  to  the 
Individual  to  whom  the  information  pertains, 
or  his  attorney,  where  authorized  by  Fed- 
eral or  State  statute. 

(e)  This  section  shall  not  bar  any  crim- 
inal Justice  agency  which  lawfully  possesses 
arrest  record  Information  from  obtaining  or 
disseminating  dispositions  in  order  to  con- 
vert that  arrest  record  information  to  crim- 
inal history  information.  Nor  shall  this  sec- 
tion bar  any  criminal  Justice  Information 
system  to  act  as  a  central  repository  of  such 
information  so  long  as  a  State  statute  ex- 
pressly so  authorizes  and  so  long  as  that 
statute  would  in  no  way  permit  that  system 
to  violate  or  to  facilitate  violation  of  any 
provision  of  this  Act.  Nor  shall  this  section 
bar  any  criminal  Justice  agency  from  supply- 
ing criminal  history  information  to  any 
criminal  Justice  information  system  estab- 
lished In  the  Federal  Government  pursuant 
to  section  307  of  this  Act. 

DISSEMINATION  OF  lEENTIFICATION  RECORD  IN- 
FORMATION AND  WANTED  PERSONS  RECORD  IN- 
FORMATION 

Sec.  203.  Identification  record  InfcMinatlon 
may  be  disseminated  to  criminal  justice  and 
to  noncriminal  Justice  agencies  for  any  pur- 
pose related  to  the  administration  of  crim- 
inal Justice.  Wanted  |>ersons  Information 
may  be  disseminated  to  criminal  Jusrtlce  and 
noncriminal  Justice  agencies  only  for  the 
purpose  of  apprehending  the  subject  of  the 
Information. 

SKCONDART  USE  OF  CRIMINAL  JUtTtlCE  INFORMA- 
TION 

Sec.  204.  Agencies  and  Individuals  having 
access  to  criminal  Justice  Information  shall 
not,  directly  or  through  any  Intermediary, 
disseminate,  orally  or  In  writing,  such  in- 
formation to  any  Individual  or  agency  not 
authorized  to  have  such  Information  nor  use 
such  Information  for  a  purpose  not  author- 
ized by  this  Act :  Provided,  however.  That  re- 
habilitation ofllclals  of  criminal  Justice 
agencies  with  the  consent  of  the  person 
under  their  supervision  to  whom  It  refers 
may  orally  represent  the  substance  of  such 
individual's  criminal  history  record  informa- 
tion to  prospective  employers  if  such  repre- 
sentation Is  In  the  Judgment  of  such  oflJclals 
and  the  individual's  attorney,  If  represented 
by  counsel,  helpftil  to  obtaining  employment 
for  such  Individual.  In  no  event  shall  such 
correctional  officials  dissemmate  records  or 
copies  of  records  of  criminal  history  record 
Information  to  any  unauthorized  Individual 
or  agency.  A  oourt  may  dlscloae  criminal  Jus- 
tice infonnatlon  on  an  Individual  In  a  pub- 
lished opinion  or  In  a  public  criminal  pio- 
eeedlng. 
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luTBOD  OF  tccaam  ams  accbw  WAiXAirra 
Bsc.  206.  (a)  Except  u  proYiavi.  In  suboec- 
tloa  201(d)  or  In  suboectlon  (b)  at  thU  sao- 
tton,  an  automated  criminal  justice  Informa- 
tion system  may  disseminate  arrest  record 
Information,  criminal  history  record  Infor- 
mation, or  conviction  reoOTd  informatloa  on 
an  Individual  only  H  the  inquiry  Is  based 
upon  positive  identtOcatlon  of  the  Individual 
by  means  of  Identification  record  informa- 
tion. The  Federal  Information  Systems  Board 
shall  iasue  regulatloBS  to  prevent  dlssMnlna- 
tlon  of  such  Information  except  In  the  above 
situations,  where  Inquiries  are  beeed  upon 
categories  of  offenses  or  data  elements  other 
than  identification  record  information.  For 
the  purpoees  of  this  section  "positive  Identi- 
fication" means  Identification  by  means  of 
fingerprints  or  other  reliable  Identification 
record  information. 

(b)  Notvrlthstandlng  the  provisions  of  sub- 
section (a),  access  to  arrest  record  informa- 
tion, criminal  history  record  information,  or 
conviction  record  Information  contained  in 
automated  criminal  j\istlce  Information  sys- 
tems on  the  basis  of  data  elemants  other 
than  Identification  record  information  shall 
be  p«rmlsBibIe  If  the  criminal  Justice  agency 
see>1nc  such  access  has  first  obtained  a  class 
warrant  from  a  State  Judge  of  competent 
Jurladictlon,  if  the  information  sought  is  in 
the  possession  of  a  State  or  local  agency  or 
information  system,  or  from  a  Federal  Judge 
of  competent  jtirlsdletion.  If  the  Information 
■night  is  in  the  paaBsaslon  of  a  Federal  agency 
or  information  system.  Such  warrants  may 
be  Issued  as  a  matter  of  discretion  by  the 
Judge  in  cases  in  which  probable  cause  has 
been  shown  that  (1)  such  access  is  Impera- 
tive for  ptupoeee  of  the  criminal  Justice 
agency's  responsibilities  in  the  administra- 
tion of  criminal  Justice  and  the  Information 
sotight  to  be  obtained  is  not  reasonably  avafi- 
able  frxHn  any  other  source  or  through  any 
other  method.  A  summary  of  each  request 
for  such  a  warrant,  together  with  a  state- 
ment of  its  disposition,  shall  within  ninety 
days  of  disposition  be  furnished  the  Federal 
Information  Systems  Board  by  the  Judge. 

(c)  Access  to  criminal  Justice  information 
which  has  been  sealed  pursuant  to  section 
ao6  shall  be  permissible  if  the  criminal  Jus- 
tice agency  seeking  such  access  has  obtained 
an  access  warrant  from  a  State  Judge  of 
competent  Jurisdiction  of  the  information 
sought  is  in  the  possession  of  a  State  or  local 
agency  or  information  system,  or  from  a  Fed- 
eral Judge  of  coo^Mtent  Jurisdiction,  if  the 
informtton  sought  is  in  the  poesession  of  a 
Federal  agency  or  information  system.  Such 
warrants  may  be  issued  as  a  matter  of  dis- 
cretion by  the  Judge  in  cases  in  which  proba- 
ble cause  has  been  shown  that  (1)  such  ac- 
oees  is  Imperative  for  purpoees  of  the  criml- 
lan  J\»tlce  agency's  responsibilities  In  the 
administration  of  criminal  Justice,  and  (2) 
the  information  sought  to  be  obtained  is  not 
reasonably  available  from  any  other  source 
or  through  any  other  method. 

ncuurr.  Accxnucr.  xmATUfa,  Aitn  puaumu 

8*c.  VM.  Sach  criminal  Justice  information 
system  shall  adopt  procedures  reasonably 
designed — 

(a)  To  insiire  the  physical  security  of  the 
system,  to  prevent  the  tmauthorlxied  dtacloe- 
ure  of  the  Information  contained  in  the  sys- 
tem, and  to  insure  that  the  criminal  Justice 
information  in  the  system  is  currently  and 
accurately  revised  to  include  subsequently 
received  informaticm.  The  procedures  shall 
also  insure  that  all  agencies  to  which  such 
records  are  disseminated  or  from  \rhlch  they 
are  collected  are  currently  and  accurately  in- 
formed of  any  correction,  deletion,  or  re- 
vision of  the  records.  Such  regulations  shall 
require  that  automated  systems  shall  as 
soon  as  technically  feasUde  inform  any  other 
information  system  or  agency  which  has 
direct  access  to  criminal  Justice  information 
contained  in  the  automated  system  of  any 


dl^KMltton  relating  to  atrest  record  informa- 
tloa on  an  individual  <^  any  other  change 
in  criminal  Justice  infoanation  in  the  auto- 
mated system's  possessltm. 

(b)  To  Insure  that  ferlminal  Jtistlce  in- 
formation Is  purged  or  ^saled  when  required 
by  State  or  Federal  statute.  State  or  Fed- 
eral regulations,  or  court  order,  or  when, 
baaed  on  considerations  of  age,  nature  of 
the  record,  or  the  intenpa  following  the  last 
entry  of  information  indicating  that  the  in- 
dividual Is  TUMler  the  Jvladlctlon  of  a  crim- 
inal justice  agency,  the*  Information  Is  un- 
likely to  provide  a  reliable  guide  to  the  be- 
havior of  the  indivlduil.  Such  procedures 
shall,  as  a  minimum,  provide— 

(1)  for  the  prompt  sealing  or  purging  of 
criminal  justice  information  relating  to  an 
individual  who  has  been  tree  from  the  Juris- 
diction or  supervision  of  any  law  enforce- 
ment agency  for  (A)  a  ferlod  of  seven  years 
If  such  individual  has  f  revlously  been  con- 
victed of  an  offense  clasilfled  as  a  felony  un- 
der the  laws  of  the  jurkdlctlon  which  such 
conviction  occurred,  or  j(B)  a  period  of  five 
years,  if  such  individual  has  previously  been 
convicted  of  a  nonfelonious  offense  as  classi- 
fied under  the  laws  of  tDe  jurisdiction  where 
such  conviction  occurred,  or  (C)  a  i>eriod  of 
five  years  if  no  conviction  of  the  individual 
occurred  during  that  p«:^od,  no  prosecution  is 
pending  at  the  end  of  the  period,  and  the 
indlvklual  is  not  a  fugitive;  and 

(2)  for  the  prompt  scaling  Mr  purging  of 
criminal  history  record  information  in  any 
case  in  which  the  policy  have  elected  not  to 
refer  the  case  to  the  prMecutor  or  In  which 
the  prosecut<Mr  has  eleclBd  not  to  commence 
criminal  proceedings.      [ 

(c)  To  Insure  that  crilninal  justice  agency 
personnel  may  use  or  4le>aQilnate  criminal 
Justice  InfcMination  only  after  determining  it 
to  be  the  most  accurate  and  complete  In- 
formation available  to  the  criminal  Justice 
agency.  Such  regulations  shall  require  that, 
if  technically  feaMble,  frloi*  to  the  dlaaem- 
inatlon  of  arrest  record  mfoL-matlon  by  auto- 
mated arimlnal  justice  Information  systems, 
an  Inquiry  Is  automatlsally  made  of  and  a 
response  received  from  tbe  agency  which  con- 
tributed that  Information  to  the  system  to 
determine  whether  a  diyowltlon  is  available. 

(d)  To  insure  that  information  may  not 
be  submitted.  modlfiedL  updated,  dissemi- 
nated, or  removed  fromjany  criminal  Justice 
information  system  wllfaout  verification  of 
the  Identity  of  the  individual  to  whom  the 
Information  refers  and  an  indication  of  the 
person  or  agency  submit  ting,  modl^lng.  up- 
dating, or  removing  the  infoimatlon. 

ACCXaS  BT  IMDIvmUAU   FOX  FTJaPOSXS  OF 
CHAIXBrCX 

Sac.  207.  (a)  Any  ln<$vldiiai  who  believes 
that  a  criminal  Justice  Information  system 
or  criminal  justice  agency  maintains  crimi- 
nal justice  information  ooncemlng  him,  shall 
upon  satisfactory  verification  of  his  identity, 
be  entitled  to  review  such  infmnatlon  in 
person  or  through  counsel  and  to  obtain  a 
certified  copy  of  it  for  fhe  purpoee  of  chal- 
lenge, correction,  or  the  addition  of  explana- 
tory material,  and  In  accordance  with  rules 
adopted  pursuant  to  this  section,  to  chal- 
lenge, purge,  seal,  delete,  correct,  and  append 
explanatory  material. 

(b)  Each  criminal  Justice  agency  and 
crlmlal  justice  Infomriktion  system  shall 
adopt  and  publish  reguBtlons  to  Implement 
this  section  which  diallJas  a  minimunn,  pro- 
vide— : 

(1)  the  time,  place,  fees  to  the  extent  au- 
ttiorised  by  statute,  and  procedure  to  be  fol- 
lowed by  an  Individual  or  his  attorney  In 
gaining  access  to  criminal  justice  Informa- 
tton: 

(2)  that  any  individual  whoee  record  is 
not  purged,  sealed,  ntodified,  or  supple- 
mented after  lie  has  so  requested  in  writing 
shall  be  entitled  to  a  hearing  within  thirty 
days  of  such  request  belore  an  official  of  the 
agmcy  or  information  wstem  authorized  to 
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purge,  seal,  modify,  or  su;  >plement  the  crimi- 
nal justice  Information  at  which  time  the 
Individual  may  appear  w  ith  counsel,  present 
evidence,  and  examine  and  cross-examine 
witnesses: 

(3)  any  record  found  t  fter  such  a  hearing 
to  be  inaccurate,  Inoomitlete,  or  improperly 
maintained  shall,  wtthls  thirty  days  of  the 
date  of  such  finding,  be  tpproprlately  modi- 
fied, supplemented,  purgsd,  or  sealed; 

(4)  each  criminal  just  ce  information  sys- 
tem shall  keep  and.  up^n  request,  disclose 
to  such  person  the  nam*  of  all  persons,  or- 
ganlaatlons.  criminal  justice  agencies,  non- 
criminal Justice  agencies,  or  criminal  Justice 
Information  systems  to  lihlch  the  date  upon 
which  such  criminal  Justtoe  information  was 
disseminated;  J 

(6)  (A)  beginning  on  the  date  that  a  chal- 
lenge has  been  made  to  criminal  Justice  in- 
formation pursuant  to  this  section,  and  until 
such  time  as  that  challenge  is  finally  re- 
solved, any  criminal  justice  agency  or  infor- 
mation system  which  possesses  the  Informa- 
tion shall  disseminate  the  fact  of  such 
challenge  each  time  it  disseminates  the  chal- 
lenged criminal  Justice  Information.  In  the 
case  of  a  challenge  to  orlmlnal  justice  in- 
formation maintained  by  an  automated  crim- 
inal Justice  tnformatlon  lystem,  such  system 
shall  automatically  infonn  any  other  infor- 
mation system  or  criminal  justice  agency  to 
which  such  automated  ^stem  has  dissemi- 
nated the  challenged  information  in  the  past, 
of  the  fact  of  the  challen^  and  its  status; 

(B)  If  any  corrective  action  Is  taken  as  a 
result  of  a  review  or  challenge  filed  pursuant 
to  this  section,  any  agency  or  system  which 
maintains  or  has  ever  received  the  uncor- 
rected criminal  justice  information  shall  be 
notified  as  soon  as  practicable  of  such  cor- 
rection and  inunedlately  correct  its  records 
of  such  information.  In  the  case  of  the  cor- 
rection of  criminal  Justice  information  main- 
tained by  an  automated  criminal  justice  In- 
fcvmatlon  system,  any  agency  or  system 
which  maintains  or  has  eVer  received  the  un- 
corrected criminal  justice  information  shall 
If  technically  feasible  be  notified  immediately 
of  such  correction  andj  shall  Immediately 
correct  its  records  of  such  Information;  and 

(6)  the  action  or  ina^lon  of  a  criminal 
justice  information  system  or  criminal  jus- 
tice agency  on  a  request  to  review  and  chal- 
lenge criminal  justice  Infbrmatlon  in  its  pos- 
session as  provided  by  tills  section  shall  be 
reviewable  by  the  appropriate  TTnited  States 
district  court  pursxiant  ta  a  civil  action  under 
section  308.  I 

(c)  No  individual  who,  in  accord  with  this 
section,  obtains  criminal  Justice  information 
regarding  himself  may  be  required  or  re- 
quested to  show  or  transfer  records  of  that 
Information  to  any  other  person  or  any  other 
public  or  private  agenoy  or  CM^anlzation: 
Provided,  hoioever,  That  If  a  Federal  or  State 
statute  expressly  so  authorizes,  conviction 
record  information  may  be  disseminated  to 
noncriminal  Justice  agencies  and  an  individ- 
ual might  be  requested  or  required  to  show 
or  transfer  copies  of  records  of  such  convic- 
tion record  Information  io  such  noncriminal 
Justice  agencies. 

nnxLLionTCB 

Sxc.  208.  (a)  Criminal 
information  shall  not  be 
Inal  Justice  information 

(b)  Criminal  Justice 
tion  shall  not  be 
systems. 
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rancBAi.  DfroKicAnoH  ststucs  boako 
Sec.  301.  (a)  Ckxation  and  Mkmsxkshtp. — 
There  is  hereby  created  a  Federal  Informa- 
tion Systems  Board  (hereinafter  the  "Board") 
wblcb  shall  have  overaU  responsibility  for 
the  administration  and  (inforcement  of  this 
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Act.  The  Board  shall  be  composed  of  nine 
members.  One  of  the  members  shall  be  the 
Attorney  General  and  two  of  the  members 
shaU  be  designated  by  the  President  as  rep- 
resentatives of  other  agencies  outside  of  the 
pepartment  of  Justice.  The  six  remaining 
members  shall  be  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate. 
Of  the  six  members  appointed  by  the  Presi- 
dent, three  shall  be  either  directors  of  state- 
wide criminal  Justice  information  systems  or 
members  of  the  Federal  Infcxmatlon  Systems 
Advisory  Committee   at   the   time   of   their 
appointment.  The  three  remaining  Presiden- 
tial appointees  shall  be  private  cltlaens  weU 
versed  in  the  law  of  privacy,  constitutional 
law,  and  Information  systems  technology.  Ilie 
President    shall    designate    one    of    the   six 
Presidential    appointees    as    Chairman    and 
such  designation  shall  also  be  confirmed  by 
the  advice  and  consent  of  the  Senate. 

(b)    COMFKIfSATION   OF  Wwrtw^g  ^^j^   q^q. 

itric.— Members  of  the  Board  appointed  by 
the  President  shall  be  c<Hnpensated  at  the 
rate  of  $100  per  day  for  each  day  ^>ent  in 
the  work  of  the  Board,  and  shaU  be  paid 
actual  travel  expenses  and  per  diem  in  Ueu 
of  subsistence  expenses  when  away  from 
their  usual  places  of  residence,  as  authorised 
by  section  6703  of  Mtle  6.  United  States  Code 
Plve  members  shall  constitute  a  quorum  for 
the  transaction  of  business. 

(c)  AuTHOErrr.— For  the  purpoee  of  carry- 
ing out  its  responsiblUtles  under  the  Act  the 
Board  shall  have  authority  to 

(1)  iasue  regulations  as  required  by  sec- 
tion SOS; 

(2)  review  and  disapprove  of  regulations 
Mued  by  a  State  agency  pursuant  to  sec- 
UMi  804  or  by  any  criminal  Justice  agency 
which  the  Board  finds  to  be  inconsistent 
with  this  Act; 

(3)  exerdae  the  powers  set  out  in  sub- 
section 307(d):  fc  "1  »UD 

(4)  bring  actions  under  section  308  for 
declaratory  and  Injunctive  reUef; 

(6)  operate  an  informaUon  system  for  the 
exchange  of  criminal  Justice  Information 
among  the  SUtes  and  with  the  FMeral  Gov- 
ermnent  pursuant  to  section  307- 

(6)  supervise  the  installation  and  opera- 
tion of  any  criminal  Justice  Information  sys- 
tem or  criminal  justice  inteUigence  informa- 
tion system  operated  by  the  Federal  Govern- 
ment; 

(7)  conduct  an  ongoing  study  of  the 
^Ucles  of  various  agencies  of  the  Federal 
Government  in  the  operation  of  Information 
ayatems; 

(8)  require  any  department  or  agency  of 
the  Federal  Government  or  any  criminal 
Justice  agency  to  submit  to  the  Board  such 
information  and  reports  with  respect  to  its 
poUcy  and  operation  of  Information  systems 
or  with  respect  to  its  collection  and  dis- 
semination of  criminal  Justice  informaUon 
or  criminal  justice  IntelUgenoe  Information 
and  such  department  or  agency  shall  submit 
to  the  Board  such  information  and  reports 

/m  °°*^  niay  reasonably  require;  and 
^»)  conduct  audits  as  required  by  section 

(d)  OrnuEss  awb  Ekflotxes. — The  Board 
may  appoint  and  fix  the  compensation  of  a 
«Jff  director,  legal  counsel,  and  such  other 
w  personnel  as  it  deems  appropriate. 

(e)  Bkpost  To-CoNcnna  and  to  thx  Pkxbi- 
"»T.— The  Board  shaU  Issue  an  annual  re- 
port to  the  Congress  and  to  the  President. 
Such  report  shaU  at  a  minimum  contain— 

(1)  the  results  of  audits  conducted  pur- 
suant to  section  306; 

(3)  a  summary  of  public  notices  filed  by 
wtainal  Justice  information  systems,  crtm- 
taal   justice   Intelligence   information   sys- 

S^'J°**  fT™*™^  l"^o«  agencies  pursuant 
to  section  305;  and 

(3)  any  recommendations  the  Board  might 
^^li?'!'?^  leglalation  on  the  operatlc«ror 
control  of  Information  systems  or  on  Uie  ool- 
»«5ti«»  and  control  of  criminal  Justice  in- 


formation  or   criminal  Justice   InteUigence 
information.  •««»«« 
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noXaAL  INTOKlfATION   STSTXMS  ADVXSOBT 
COBUdTTXK 

Sxc.  302.  (a)  CaxATiDN  Aint  Mxmbxxsbip 

There  is  hereby  created  a  Federal  Informa- 
tion Systems  Advisory  Committee  (haretn- 
after  caUed  the  CcMnmlttee)  which  shall  ad- 
vise the  Board  on  its  activities.  The  Com- 
mittee shall  be  composed  of  one  representa- 
tive from  each  state  appointed  by  the  Gov- 
ernor, who  shall  serve  at  the  pleasure  of  the 
Govemw.  However,  once  the  State  has  cre- 
ated an  agency  pxirsviant  to  subsection  804 
(b),  the  State's  representative  on  the  Com- 
mittee ShaU  be  designated  by  that  agency 
and  shall  serve  at  the  pleasure  of  that 
agency. 

(b)  Chairmait   AMD  SxTBCOMiarTxx. ^The 

Committee  shall  be  convened  by  the  Board 
and  at  its  first  meeting  shaU  elect  a  chair- 
man frcwn  Its  membership.  The  Committee 
may  create  an  executive  committee  and  such 
other  subcommittees  as  it  deems  necessary. 

(c)  AuTHOBmr. — The  Committee  shall 
make  any  recommendations  it  deems  appro- 
priate to  the  Board  concerning  the  Board's 
responsibilities  under  this  Act,  including  its 
recommendations  concerning  regulations  to 
be  issued  by  the  Board  pursuant  to  section 
303,  concerning  the  Board's  operation  of  in- 
terstate Information  systems  pursuant  to 
section  307,  and  concerning  any  recommen- 
dations which  the  Board  might  make  in  its 
annual  report  to  Congress  and  the  President. 

(d)  Omcxss  AND  Bmplotkxb. — ^The  Com- 
mittee shall  have  access  to  the  services  and 
faculties  of  the  Board  and  If  the  Board 
deems  necessary  the  Committee  shaU  have 
its  own  staff. 

FXOXXAL  RKaTTI.AT10N8 

Sxc.  303.  The  Board  shall,  after  appropriate 
consiiltatlon  with  the  Committee  and  other 
representatives  of  State  and  local  criminal 
justice  agencies  participating  in  informa- 
tion systems  covered  by  this  Act  and  other 
interested  parties,  promulgate  such  rules, 
regulations,  and  procedures  as  it  may  deem 
necessary  to  effectuate  the  provisions  of  this 
Act.  The  Board  shaU  follow  the  provisions  of 
the  Administrative  Procedures  Act  with  re- 
spect to  the  issuance  of  such  rules.  AU  reg- 
ulations issued  by  the  Board  or  any  criminal 
justice  agency  pursuant  to  this  Act  Shall  be 
published  and  easUy  accessible  to  the  public. 

STATK  XXCCLATIONS  ANU  CXZATION  OF  STATI  IN- 
rOBtCATION    BT8TX1CS    BOABO 

Sxc.  304.  Beginning  two  yeare  after  enact- 
ment of  this  Act,  no  criminal  Justice  agency 
shaU  coUect  criminal  justice  information 
from,  nor  disseminate  criminal  Justice  in- 
formation to,  a  criminal  justice  agency — 

(a)  which  has  not  adopted  aU  of  the  op- 
erating procedures  required  by  seotions  206 
and  207  and  necessitated  by  other  provisions 
of  the  Act;  or 

(b)  which  is  located  In  a  State  which  has 
faUed  to  create  a  State  information  systems 
board.  The  State  Information  systems  board 
ShaU  be  an  administrative  body  which  is 
separate  and  apart  from  existing  criminal 
Justice  agencies  and  which  wlU  have  state- 
wide authority  and  responslbiUty  for: 

(1)  the  enforcement  of  the  provisions  of 
this  Act  and  any  State  statute  which  serves 
the  same  goals; 

(2)  the  issuance  of  regulations,  not  in- 
consistent with  this  Act,  regulating  the  ex- 
change of  criminal  Justice  information  and 
criminal  Justice  inteUigence  tnformatlon  sys- 
tems and  the  operation  of  criminal  justice 
information  systems  and  the  operation  of 
criminal  Justice  Intelligence  information  sys- 
tems; and 

(3)  the  supervision  of  the  installation  of 
criminal  Justice  information  systems  and 
criminal  Justice  tateUigence  Information  sys- 
tems, the  exchange  of  information  by  such 
systems  within  that  SUte  and  with  similar 


systems    and   criminal    Justice    agencies   in 
other  SUtes  and  in  the  Federal  Government. 

PUBLIC    NOnCB    BXQTJIBXMXlrr 

Sec  306.  (a)  Any  criminal  Justice  agency 
maintaining  an  automated  criminal  justice 
information  system  or  a  criminal  Justice  In- 
teUigence InfOTTnatlon  system  shall  give  pub- 
lic notice  of  the  existence  and  character  of 
Its  system  once  each  year.  Any  agency  maln- 
tainmg  more  than  one  system  shaU  publish 
such  annual  notices  for  aU  Its  systems  simul- 
taneously. Any  agency  proposing  to  estab- 
lish a  new  system,  or  to  enlarge  an  existing 
system,  shall  give  public  notice  long  enough 
in  advance  of  tiie  initiation  or  enlargement 
of  the  system  to  assure  Individuals  who  may 
be  affected  by  its  operation  a  reasonable  on- 

S?nj^^»J*'  '=<"'»««'»*■   The  public   notice 
Bbtiai^be^ transmitted  to  the  Board  and  shaU 

( 1 )  the  name  of  the  system; 

(2)  the  nature  and  purpoees  of  the  system; 

(3)  the  categories  and  number  of  persons 
on  whom  data  are  maintained- 
HfioL"'"  ^tegorles  of  data  liialntalned,  in- 
dlcattag  which  categories  are  stored  In  <i)m- 
puter-accesslble  flies; 

(6)  the  agency's  operating  rules  and  regu- 
lations Issued  pursuant  to  section  206  Ind 
207^  the  agency's  policies  and  practices  re- 
garding data  information  storage,  duration 
OT^  retention  of  Information,  and  disposal 

(6)  the  categories  of  information  sources- 
(•7)  a  description  of  all  types  of  use  made 
of  information,  indicating  thoee  involving 
computer-accessible  files,  and  including  Tu 
claases  of  users  and  the  organlzatlcHoja  re- 
lationships among  them;  and 

(8)  the  titie.  name,  and  address  of  the 
^rson  immediately  re^>onslble  for  the  sys- 

(b)  Any  criminal  Justice  agency,  criminal 
justice  Information  system,  or  criminal  jus- 
tice totaUlgence  information  system  operated 
by  the  Federal  Government  shaU  satisfy  the 
public  notice  reqiilrement  set  out  in  sub- 
sectkm  (a)  of  this  section  by  pubUshing  the 
Infomation  required  by  that  subsection  In 
the  Federal  Register. 

AmrOAl.  AUDIT 

Sxc.  806.  (a)  At  least  once  annually  the 
Board  ShaU  conduct  a  random  audit  at  the 
incticee  and  procedures  of  the  FMeral  agen- 
cies which  coUect  and  disseminata  Infor- 
mation pursuant  to  this  Act  to  Insure  oom- 
pllance  with  its  reqvilrements  and  restric- 
tions. TTie  Board  shaU  also  conduct  such 
an  audit  of  at  least  ten  statewide  criminal 
justice  information  systems  each  year  and  of 
every  statewide  and  multistate  system  at 
least  once  every  five  years. 

(b)  Each  crtmlnal  Justice  Information  sys- 
tem ShaU  conduct  a  similar  audit  of  its  own 
practices  and  procedures  once  annually  Each 
o«?!t.***°^^  created  pursuant  to  subiiectton 
S04(b)  shall  conduct  an  audit  on  each  crimi- 
nal Justice  informatton  system  and  each 
criminal  Justice  intelUgence  information 
astern  operating  m  that  State  on  a  random 
basis,  at  least  once  every  five  yean. 

(c)  The  results  of  such  audits  shaU  be 
made  avaUable  to  the  Board  which  shall 
report  the  results  of  such  audita  once  an- 
nually to  the  Congress  by  May  1  of  each 
^ar  beginning  on  May  l  following  the  first 
fuU  calendar  year  after  the  effective  date 
of  the  Act. 


PAXTICIPATIOK  BT  THX  80AKD 

8k3.  307.  (a)  Subject  to  the  Umltations 
of  subsections  (b)  and  (c)  of  this  section, 
the  Board  may  participate  In  Interstate 
CTlmlnal  Justice  Information  systems  Ui- 
cludlng  the  provision  of  central  Information 
rtorage  faciUtles  and  telecommunications 
Unas  for  Interstate  transmission  of  informa- 

UOQ. 

(b)  Faculties  operated  by  the  Board  may 
Include  criminal  history  record  information 
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on  an  Indlvkliul  reUting  to  a  violation  of 
the  criminal  laws  of  tlie  United  States,  viola- 
tions of  the  criminal  laws  of  two  or  more 
States,  or  a  violation  of  the  laws  of  another 
nation.  As  to  all  other  Individuals,  criminal 
justice  information  included  In  Bosird  fa- 
cilities -shall  consist  only  of  Information 
sufllclent  to  establish  the  Identity  of  the 
Individuals,  and  the  Identities  and  loca- 
tions of  criminal  Justice  agencies  possess- 
ing other  types  of  criminal  Justice  informa- 
tion concerning  sxicb  individuals. 

(c)  Notwithstanding  the  provisions  of 
subsection  (b),  the  Board  may  maintain 
criminal  history  record  information  sub- 
mitted by  a  State  which  otherwise  would 
be  unable  to  participate  fully  in  a  criminal 
history  record  Information  system  because 
of  the  lack  of  facilities  or  procedures  but 
only  until  such  tlnte  as  such  State  is  able 
to  provide  the  facilities  and  procedures  to 
maintain  the  records  in  the  State,  and  in 
no  case  for  more  than  five  years.  Criminal 
history  record  information  maintained  in 
Federal  facilities  pursuant  to  this  subsec- 
•ection  shall  be  limited  to  information  on 
offenses  oiaasifled  as  felonies  under  the 
jurisdiction  where  such  offense  occtirred. 

(d)  If  the  Board  finds  that  any  criminal 
justice  Information  system  or  criminal 
justice  agency  has  violated  any  provision  of 
this  Act,  it  may  (1)  interrupt  or  terminate 
the  axchiuige  of  information  as  authorized 
by  this  section,  or  (2)  interrupt  or  termi- 
nate the  use  of  Federal  funds  for  the  opera- 
tion of  such  a  syatem  or  agency,  or  (3)  re- 
quire the  system  or  agency  to  return  Fed- 
eral funds  distributed  In  the  past,  or  It  may 
take  any  coxnblnatlon  of  such  actions  or 
(4)  require  the  system  or  agency  to  disci- 
pline any  employee  responsible  for  such 
violation. 

C'lVU.   RXMKDIES 

Sac.  308.  (a)  Any  person  aggrieved  by  a 
violation  of  this  Act  shall  have  a  civil  action 
for  damages  or  any  other  appropriate  remedy 
against  any  person,  system,  or  agency  re- 
sponsible for  such  violation  after  he  bu 
exhausted  the  administrative  remedies  pro- 
vided by  section  207. 

(b)  The  Bo<ml  or  any  State  agency  created 
pursuant  to  subsection  304(b)  shall  have  a 
civil  action  for  declaratory  Judgments,  cease 
and  desist  orders,  and  such  other  injunctive 
m\»t  against  any  criminal  justice  agency, 
criminal  justice  information  system,  or 
criminal  jiutloe  Intelligence  information 
system  within  its  regulatory  jurisdiction. 

(c)  Such  person,  agency,  or  the  Board  may 
bring  a  civil  action  under  this  Act  in  any 
district  court  of  the  United  States  for  the 
district  in  which  the  violation  occurs,  or  in 
any  district  court  of  the  United  States  in 
which  such  person  resides  or  conducts  busi- 
ness, or  has  his  prlnclp>al  place  of  business, 
or  In  the  District  Covirt  of  the  United  States 
for  the  District  of  Columbia. 

(d)  The  Utalt'jd  States  district  court  In 
wbieb  an  aetion  Is  brought  under  this  Act 
shall  have  excliislve  jurisdiction  without  re- 
gard to  the  amount  In  controversy.  In  any 
action  brought  pursuant  to  this  Act,  the 
court  may  In  its  discretion  iasne  an  order 
entoinlng  maintenance  or  dissemination  of 
information  in  violation  of  this  Act.  or  cor- 
recting records  of  such  Information  o-  any 
other  appropriate  remedy  except  that  tn  an 
action  brought  pursuant  to  subsection  (b) 
the  coxirt  may  order  only  declaratory  or  Injuc- 
tive  relief.  In  any  action  brought  pursuant 
to  this  Act  the  court  may  also  order  the 
Board  to  conduct  an  audit  of  the  practices 
and  procedures  of  the  agency  in  question 
to  determine  whether  information  is  being 
collected  and  disseminated  in  a  manner  in- 
consistent with  the  provisions  of  this  Act. 

(e)  In  an  action  brough*^  ptusuant  to  sub- 
section (a),  any  person  aggrieved  by  a  vio- 
lation of  this  Act  shall  be  entitled  to  a  $100 
recovery  for  each  violation  plus  actual  and 


general  damages  and  i^asonable  attorneys' 
fees  and  other  litigation  costs  reasonably 
Incurred.  Exemplary  aod  punitive  damages 
may  be  granted  by  the  court  In  appropriate 
cases  brought  pursuant  to  subsection  (a). 
Any  person,  system,  or  aftency  responsible  for 
violations  of  this  Act  Sball  be  jointly  and 
severally  liable  to  the  person  aggrieved  for 
damages  granted  purstKi.:.  to  this  subsec- 
tion. Any  criminal  Justice  Information  sys- 
tem or  any  criminal  justice  intelligence  in- 
formation system  whtoh  facilitates  the 
transfer  of  Information  l£  violation  of  this 
Act  shall  be  Jointly  id  severally  liable  along 
with  any  criminal  Justice  agency  or  person 
responsible  for  a  vlolatlab  of  this  Act. 

(g)  For  the  puriioaes  of  this  Act  the 
United  States  shall  be  deemed  to  have  con- 
sented to  suit  and  any  agency  (»  system 
operated  by  the  United  States,  found  respon- 
sible for  a  violation  shall  be  liable  for  dam- 
ages, reastmable  attom#ys'  fees,  and  litiga- 
tion cost  as  provided  ini  subsection  (f )  not- 
withstanding any  provisions  of  the  Federal 
Tort  Claims  Act. 

CBIBOHAI.  PtNALTIKS 

S«c.  309.  Whoever  wpifully  disseminates, 
maintains,  or  uses  information  knowing  such 
dissemination,  maintenance,  or  use  to  be  in 
violation  of  this  Act  sh^ll  be  fined  not  more 
than  $5,000  or  Imprlsonid  for  not  more  than 
five  years,  or  both.  j 

FSSCXDENCE    Or|  STATE    LAWS 

Skc.  310.  (a)  Any  Sti^te  law  or  regulation 
which  places  greater  rfstrictions  upon  the 
dissemination  of  criminal  Jiistice  informa- 
tion or  criminal  justice  Intelligence  informa- 
tion or  the  operation  o{  criminal  Justice  in- 
formation systems  or  criminal  justice  intel- 
ligence information  systems  or  which  affords 
to  any  individuals,  wpether  Juveniles  or 
adults,  rights  of  privacy  or  protections  greater 
than  those  set  forth  la  this  Act  shall  take 
precedence  over  this  .*c^or  regulations  issued 
pursuant  to  this  Act. 

(b)  Any  State  law 
places  greater  restrlctli 
nation  of  criminal  J 
criminal  justice  intelll 
the  operation  of  crtmlni 
systems  or  criminal  Ju$tlce  intelligence  in 
formation  systems  or  i^hlch  affords  to  any 
Individuals,  whether  Juveniles  or  adults, 
rights  of  privacy  or  protections  greater  than 
those  set  forth  in  the  St^te  law  or  regulations 
of  another  State  shall  take  precedence  over 
the  law  or  regulations  of  the  latter  State 
where  such  informatlbn  Is  disseminated 
from  an  agency  or  infortnatlon  system  in  the 
former  State  to  an  agency,  information  sys- 
tem, or  individual  In  tb«  latter  State.  Subject 
to  court  review  pursuant  to  section  308,  the 
Board  shall  be  the  final  authority  to  deter- 
mine whether  a  State  statute  or  regulation 
shall  take  precedence  under  this  section  and 
shall  as  a  general  matter  have  final  author- 
ity to  determine  whethtr  any  regulations  Is- 
sued by  a  State  agencr,  a  criminal  Justice 
agency,  or  information!  system  violate  this 
Act  and  are  therefore  nt|ll  and  void. 

APPROPRIATIONS   AtTTHORIZEO 

Sxc.  311.  For  the  puK>os^  ol  carrying  out 
the  provisions  of  this  4ct  there  are  author- 
ized to  be  appropriated  such  sums  as  the 
Congress  deems  necessa^. 

SEVERAl^LITT 

Sec.  312.  If  any  provision  of  this  Act  or  the 
application  thereof  to  atiy  person  or  circum- 
stance is  held  invalid,  (be  remainder  of  the 
Act  and  the  application  of  the  provision  to 
other  persons  not  similarly  situated  or  to 
o^*ier  circvimstances  B^all  not  be  affected 
thereby. 
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DATE 


Sac.  314.  The  provisloits  of  this  Act  shall 
take  effect  upon  the  d4te  of  e]q>iratlon  of 
the  one-hundred-and-ei^hty-day  period  fo|. 
1  -vlng  the  date  of  the  enactment  of  this  Act: 
Provided,  hoxoever.  That  section  3JJ  of  this 
Act  shall  take  effect  upo^  the  date  of  enact- 
ment of  this  Act. 


Crimimai.  Jttstice 
Protection  or 


INFOBI  tATION 


PRIV4CT 


Control  ams 
Act  of  1974 


SICnON-BT-SECTIO  «    DISCTTSSION 

Title  I — findings  and  dt  claration  of  policy ; 
deflnitit  ns 

Section  101  summarize^  the  constitutional, 
legal  and  practical  reasons  Congress  is  taking 
action  to  regulate  the  ekchange  of  criminal 
justice  Information.  It  also  states  the  con- 
stitutional authority  to  legislate:  the  Com- 
merce clause  and  the  Federal  participation  In 
state  and  interstate  information  systems. 

Section  102  lists  defljiltlons  of  terms  used 
In  the  proposed  legislation.  The  definitions 
are  Important  because  I  they  establish  the 
scope  of  coverage  of  the  legislation.  For  exam- 
ple "criminal  justice  aj^ncy"  is  defined  so 
thi^t  the  restrictions  on  data  collection  and 
dissemination  contained  9in  the  bill  cover  any 
state,  local  or  Federal  gbvemmental  agency 
maintaining  such  data,    i 

"Criminal  justice  information"  Is  defined 
so  that  limited  exchange'of  routine  informa- 
tion reflecting  the  statua  of  a  criminal  case 
and  its  history,  or  report^  ccHnplled  for  ball  or 
probation  can  be  exchanged  between  govern- 
mental agencies.  All  othdr  information  refer- 
enced under  an  individual's  name  and  related 
to  criminal  activity  Is  called  "criminal  jus- 
tice intelligence"  and  is  placed  under  stricter 
limitations.  1 

Title   II — CoOecUOn  'ank   dUaemination  of 
criminal  justice  information  and  criminal 
justice  intelligence  inffrmatUm 
Section  201  sets  the  general  policy  on  the 
collection  and  dissemination  of  criminal  jus- 
tice Information.  CrUninal  justice  Informa- 
tion can  only  be  used  for  criminal  Justice 
purposes  unless  a  state,  or  Federal  statute 
specifically  authorizes  d^semlnation  of  Con- 
viction records  to  non-cnmlnal  Justice  agen- 
cies. The  section  permits  researchers  access 
to  the  Information  only  If  the  privacy  of  the 
subjects  of  the  Infonnalion  is  protected.   . 

Sections  302  and  203  deal  with  the  ex- 
change of  criminal  Justice  information 
among  criminal  justice  a  gencles.  The  general 
rule  Is  that  only  convlc<  Ion  records  may  be 
exchanged.  However,  thei  e  are  limited  excep- 
tions to  that  general  rule.  For  example,  cor- 
rections and  release  information  can  be  dis- 
seminated ovitslde  of  the  agency  which  col- 
lected it  only  where  expressly  authorised  by 
state  or  Federal  statute,  fingerprint  informa- 
tion may  be  freely  disseminated  as  long  as  no 
stigma  Is  attached.  Wanted  persons  Infor- 
mation, that  Is  Identifying  information  on  a 
fugitive,  inay  be  disseminated  liberally  tat 
the  purpose  of  apprehepadlng  the  fugitive. 
Raw  arrest  records  and  records  of  criminal 
proceedings  which  did  not  resiilt  in  convic- 
tion could  be  exchanged}  in  certain  carefully 
defined  situations.  { 

Section  204  prohlblts^agendes  or  peramas 
who  lawfully  gain  accesajto  information  from 
using  the  information  f^r  a  purpose  or  from 
disseminating  the  information  in  a  manner 
not  permitted  by  the  legislation. 

Section  206  Is  based  on  a  provision  con- 
tained in  Project  SEA  EtCHl  model  state 
statute  and  the  Meiaaacb  jsetts  arrest  records 
iltatute.  It  Places  limit  itlons  on  access  to 
criminal  justice  information  via  categories 
other  than  name.  For  ei  ample,  It  would  re- 
quire investigators  to  ^  it  a  court  order  be- 
fore accessing  a  crlmlni  ]  justice  data  bank 
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by  (tftense — I.e.,  "■%  printout  on  all  persons 
ctiaxted  with  Burglary  2  wifb  certain  phyrical 
(leacrtptlons  and  from^  a  certain  geographical 
area.  According  to  the  commentary  on  the 
gSARCH  model  statute:  "(the  provision)  is 
modeled  on  the  provisions  which  now  govern 
vriretapplng  and  electronic  eawsdropplng.  It 
Is  intended  to  interptee  the  judgment  of  an 
l0q>srtial  magt^lrat*  to  control  the  usage  of 
an  investigative  itetbod  that  may,  if  mls- 
uasd,  create  Important  taazards  for  individual 
privacy".  Section  205  cresites  a  similar  proce- 
dure for  the  opening  of  sealed  records. 

Section  206  requires  every  agency  or  infor- 
mation system  covered  by  the  act  to  promul- 
gate regulations  on  security,  accuracy,  up- 
dating and  purging  and  sets  out  In  general 
terms  what  those  regulations  must  provide. 
The  regulations  must  provide  a  method  for 
informing  users  of  changes  in  disseminated 
information  and  for  the  purging  of  old,  out- 
dated and  Irrelevant  information. 

flection  207  requires  every  agency  or  in- 
formation system  covered  by  the  act  to  es- 
tablish a  process  for  access  and  challenge  of 
Incorrect  or  inaccurate  Information.  The  sec- 
tion sets  out  m  considerable  detail  what 
those  regulations  must  provide.  This  section 
gbould  be  read  along  with  section  308  which 
provides  court  review  procedures  where  the 
agency  fails  to  comply  with  section  207  or 
any  other  provision  of  the  Act. 

Section  208  places  simple  but  very  strict 
limitations  on  the  collection  and  dissemina- 
tion of  mtelllgence  information.  Such  infor- 
mation may  not  be  maintained  in  automated 
sjntems  and  must  be  kept  separate  and  apart 
from  all  other  criminal  justice  files, 
rttie  /// — Administrative  provisions;  regula- 
tions; dvU  remedies;  criminal  penalties 

Title  in  creates  a  novel  Federal-state  ad- 
ministrative structure  for  enforcement  of 
the  Act.  Section  301  establishes  a  Federal  In- 
fonnation  Systems  Board,  an  Independent 
agency  with  general  responsibility  for  ad- 
ministration and  enforcement  of  the  Act. 
Tbn  Board  would  be  composed  of  represent- 
atives of  the  Department  of  Justice  and  two 
other  Federal  agencies,  plTis  six  other  mem- 
bers nominated  by  the  President,  with  the 
advice  and  consent  of  the  £(enate.  Of  the  lat- 
ter six  members,  three  must  be  represent - 
adves  of  state  governments  and  three  private 
Citizens  well  versed  in  civil  liberties  and 
computer  technology.  The  "President  would 
also  designate  a  chairman  from  the  latter  six 
members. 

Tlie  Board  would  have  the  authority  to 
issue  general  regulations  applying  the  Act's 
policies.  It  could  operate  the  interstate  in- 
formation system  authorized  by  section  307. 
It  wovild  conduct  audits  pursuant  to  section 
306,  and  would  have  other  necessary  enumer- 
ated powers  as  well  as  authority  to  conduct 
general  studies  of  Information  systems  and 
make  recommendations  to  the  Congress  for 
additional  legislation. 

Section  302  creates  an  Information  Sys- 
tems Advisory  Committee  composed  of  one 
representative  from  each  state.  The  Commit- 
tee shall  advise  the  Board  on  all  of  the 
Board's  responsibilities  under  the  Act  and  in 
particular  provide  advice  on  the  Board's  op- 
eration of  the  Interstate  information  system 
ettaUished  piirsuant  to  Section  307  and  the 
Board's  promulgation  of  regulations  pursuant 
to  Section  303. 

Section  303  requires  the  Federal  Infonna- 
tlen  /Systems  Board  to  issue  regulations 
wbldi  Implement  this  Act. 

Section  304  requires  each  state  to  establish 
a  central  administrative  agency,  separate  and 
kpart  from  existing  criminal  Justice  agen- 
cies, with  broad  authority  to  oversee  and 
regulate  the  operation  of  criminal  justice  in- 
fomation  systems  m  that  state.  This  section 
Is  tMsed  upon  the  concept  embodied  in  the 
Project  SEARCH  model  statute  and  the  Mas- 
•achusetts  statute.  Beginning  two  years  after 
enactment  no  information  system  or  agency 


could  exchange  information  with  a  system  or 
agency  m  a  state  which  has  not  created  such 
an  agency  or  with  a  system  or  agency  which 
has  not  adopted  all  of  the  regulations  re- 
quired by  sections  206  and  207  or  elsewhere 
in  the  Act. 

Section  805  is  based  upon  a  suggestion  con- 
tained in  the  Report  of  the  Secretary's  Ad- 
visory Committee  on  Automated  Personal 
Data  Systems  of  the  Department  of  Health, 
Education,  and  Welfare.  It  requires  every  In- 
formation system  or  agency  to  give  public 
notice,  once  annually,  of  the  type  of  informa- 
tion it  collects  and  dlssMninatee,  its  sources, 
purpose,  function,  administrative  director  or 
other  pertinent  information.  It  also  requires 
every  system  or  agency  to  give  public  notice 
of  an  expansion  and  any  new  system  to  give 
public  notice  before  it  becomes  operatlonsil  so 
that  interested  parties  will  have  an  oppor- 
tunity to  comment. 

Section  306  requires  audits  of  systems  and 
agencies  which  collect  and  disseminate  in- 
formation. The  audits  are  to  be  conducted  by 
the  Federal  Information  Systems  Board,  by 
an  Independent  state  agency  created  pursu- 
ant to  Section  304  and  by  each  criminal  jus- 
tice agency. 

Section  307  is  a  general  grant  of  authority 
permitting  the  Federal  Government  to  op- 
erate an  interstate  criminal  Justice  Informa- 
tion system  under  the  policy  control  of  the 
Federal-State  board.  However,  the  Federal 
role  Is  carefully  circumscribed.  Information 
contamed  in  such  a  Federal  system  is  limited 
to  a  simple  index  contalnmg  the  subject's 
name  and  the  name  of  the  state  or  local 
agency  which  possesses  a  more  complete  file. 
The  Federal  Information  Systems  Board  could 
mamtaln  more  complete  files  on  violations 
of  a  criminal  law  of  the  umted  States,  viola- 
tions of  the  criminal  law  of  two  or  more 
states,  or  violations  of  the  laws  of  another 
nation.  Only  persons  charged  with  felonies 
could  be  listed  in  the  data  banks.  If  a  given 
state  lacks  the  facilities  to  operate  an  auto- 
mated Information  system  the  Information 
Systems  Board  could  provide  the  facilities  for 
a  period  of  five  years. 

The  section  also  lists  certain  administra- 
tive actions  that  may  be  taken  by  the  Fed- 
eral Information  Systems  Board  m  the  event- 
that  a  criminal  justice  Information  system  is 
foiind  to  have  violated  any  provision  of  the 
Act. 

Section  308  provides  the  judicial  machin- 
ery for  the  exercise  of  the  right  granted  m 
Section  207  and  elsewhere  In  the  Act.  The 
aggrieved  individual  may  obtain  both  in- 
junctive relief  and  damages,  $100  recovery 
for  each  violation,  actual  and  general  dam- 
ages, attorney's  fees,  and  other  litigation 
costs  whether  violations  were  willful  or  negli- 
gent. 

Section  300  provides  criminal  penalties  for 
violations  of  the  Act. 

Section  310  provides  that  any  state  statute, 
state  regulation  or  Federal  regulation  which 
imposes  stricter  privacy  requirements  on  the 
operation  of  criminal  justice  information 
systems  or  upon  the  exchange  of  criminal 
Jxistice  information  takes  precedence  over  this 
Act  or  any  regulations  Issued  pursuant  to  this 
Act  or  any  other  state  law  when  a  conflict 
arises.  Subject  to  court  review  pursuant  to 
section  308,  the  Federal  Information  Systems 
Board  would  make  the  administrative  deci- 
sion as  to  which  statute  or  regulation  gov- 
erns, and  whether  a  regxilatlon  comports  with 
this  Act. 

Section  311  authorizes  the  appropriation 
of  such  funds  as  the  Congress  deems  neces- 
sary for  the  piirposes  of  the  Act. 

Section  312  is  a  standard  severability 
provision. 

Section  313  repeals  a  temporary  authority 
for  the  Federal  Bureau  of  Investigation  to 
disseminate  Rap  sheets  to  non-crtmlnal  Jus*- 
tice  agencies. 


Section  814  makes  this  Act  effectlTe  six 
months  after  its  enactment. 

[From  the  New  York  Times,  Jan.  10.  1974] 

Three  Brothers 

(By  WUUam  Safire) 

Washington,  January  9. — "Little  Brother" 
Is  watching  you. 

The  poklxxg  and  prying  mto  an  mdivldual's 
private  life  by  "Big  Brother"— the  Federal 
Government — is  a  matter  of  great  concern, 
but  the  less-i>ubllclzed  snooping  of  "little" 
and  "middle"  brothers  Is  more  pervasive  and 
no  less  a  danger  to  personal  freedom. 

"Little  Brother"  is  the  hard-to-reach  pri- 
vate organization  that  determines  whether 
or  not  you  are  a  good  retail  credit  risk.  Dead- 
beats  do  not  deserve  credit,  but  a  great  many 
honest  llvebeats  have  found  themselves  de- 
nied the  right  to  live  life  on  the  installment 
plan  because  of  computer  foul-ups  or  the 
indelibly  recorded  Judgments  of  vindictive 
neighbors. 

The  Pair  Credit  Reporting  Act  of  1970  helps 
the  determined  credit  rejectee  to  find  out 
who  is  rattling  his  rating,  but  "Uttle 
Brother"  Is  still  hard  to  find  and  nearly 
impossible  to  budge. 

Right  now,  at  State  of  the  Union  time. 
President  Nixon  is  considering  a  proposal 
that  would  come  to  the  aid  of  the  individual's 
battered  right  to  privacy  in  these  ways: 

1.  Making  it  pcMulble  for  an  individual  to 
see  what  is  in  his  credit  record  and  how  It 
is  being  used; 

2.  Enabling  that  credit-seeker  to  correct 
and  amend  information  that  is  inaccurate  or 
incomplete; 

3.  Placing  a  legal  "burden  of  reliability" 
on  credit  agencies  so  that  they  must  take 
precautions  against  abuse  of  their  files; 

4.  Preventing  the  use  of  information  that 
people  give  about  themselves  for  one  purpose 
from  being  used  for  another  purpose — which 
happens  when  you  send  In  your  address  to 
receive  an  Item  and  wind  up  on  some  mailing 
lists  you  don't  want  to  be  on. 

6.  Requiring  agencies  that  ask  individuals 
fbr  information  to  Inform  them  whether  they 
are  legally  required  to  provide  it.  SometinieB 
you  have  to  answer  the  Census  Bureau,  for 
example,  and  sometimes  you  can  tell  their 
doorbell -ringers  to  get  lost. 

Such  proposals  to  shore  up  privacy  are 
creditable,  so  to  speak;  so  Is  an  ides  now 
being  discussed  in  the  White  House  to  put 
restraints  on  "Middle  Brother,"  the  compu- 
terized cooperation  between  local  police  de- 
partments and  state  and  Federal  law  enforce- 
ment agencies. 

Police  officials  should  have  a  quick  way  of 
identifying  suspects  or  examining  far-off  T'ec- 
ords  of  prevlotis  convictions,  and  the  Fi.I.'s 
National  Crime  Information  Center  has  long 
been  available  to  state  agencies — ^but  once 
placed  in  computers,  how  secure  will  F.B.I. 
files  be?  When  does  sensible  record-keeping 
become  a  dreaded  "dosslerizatlon"? 

One  of  the  hottest  controversies  raging 
within  the  law-enforcement  community  is 
whether  computers  used  by  lawmen  should 
be  "dedicated"  or  "shared."  Computer  sales- 
men say  It  is  cheaper  and  more  efficient  to 
"share"  giant  computers  with  banks  and  in- 
surance companies,  rather  than  to  dedicate  » 
computer  to  police  work  alone — but  there  is 
the  danger  of  a  smart  programmer  Invaking 
the  p>ollce  code  and  having  eucceae  to  informa- 
tion that  should  be  confidential. 

Sounds  esoteric — but  a  mistake  here  could 
put  a  crimp  in  privacy  for  decades  to  come. 
The  legislative  proposal  the  President  is  mull- 
ing over  would  make  the  Federal  Law  En- 
forcement Assistance  Administration,  which 
would  put  up  the  money  for  computerization, 
aware  of  the  need  for  the  most  stringent 
safeguards. 

This  White  Rouse  Interest  in  curbing  both 
little  and  middle  brother  is  vital  and  welcome 
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Irat  It  dsM  not  dMU  with  Um  IV1TM7  quMtton 
now  on  tb*  Otmt  boraar:  wrtmnUtm  wlr»- 
t»p«.  th*  •ncroMhZMnt  on  Pourth  Amend- 
ment protections  by  "Big  Brother." 

Such  tapping  waa  declared  illegal  by  the 
Supreme  Court  in  1971;  alnoe  then,  no  tape 
can  be  placed  dlraotly  on  American  cltlaena 
vfan  In  national  eeeorlty  eaaea  without  a 
court  warrant — at  least,  that's  how  a  nerrous 
White  House  Interprata  the  Supreme  Court 
decision. 

President  Nixon  Is  not  one  to  cheerfully 
give  away  any  of  the  powers  of  office,  but  the 
man  who  opened  Pandora's  Box  of  eavesdrop- 
ping woxild  be  well  advised  to  help  nail  down 
the  Ud. 

One  solution  would  be  to  do  away  with 
warrantless  wiretaps  entirely,  forcing  future 
Attorneys  General  to  go  to  Federal  judges 
for  perxnlsslon  to  do  any  tapping.  This  would 
drive  the  Intelligence  community  up  the  wall; 
but  tsnt  warrantless  wiretapping  a  danger 
to  liberty  that  outweighs  the  advantage  of 
listening  in  to  foreign  embassies — especially 
when  they  know  we're  listening? 

Since  the  state  of  this  Union  has  been  so 
deeply  afflicted  by  matters  related  to  eaves- 
dropping, the  President  does  weU  to  think 
about  clrfl  UberUss  In  dealing  with  the  "little 
brother"  of  credit  ratlnga  and  the  "middle 
brother"  at  computerlaed  police  records.  But 
that  stUl  leaves  Big  Brother.  If  the  President 
were  to  take  the  lead  in  doing  away  with 
warrantleas  wiretaps,  he  would  astound  his 
Mends,  confound  his  critics  and  show  history 
he  was  able  to  profit  from  his  moat  costly 
lesson. 

[From  the  New  YoA  Times,  Feb.  6.  1974] 

Ma.  Nxxow  Dncovxas  Putact 

(By  Tom  Wicker) 

Skeptical  ehoekles  may  have  seemed  in 
order  when  Richard  Nixon  imxnlaed  in  his 
1B74  State  of  the  Union  MsMage  a  "major 
inltlaUee"  and  a  "cabinet-level  review"  on 
the  matter  of  privacy— particularly  on  safe- 
guarding infonnaaon  stored  in  computers  by 
Interlinked  Federal  and  state  criminal  jus- 
tice agenrley  Mr.  Nixon,  after  aU,  had  wire- 
tapped his  own  staff  and  his  Administration 
had  failed  since  1970  to  take  such  a  "major 
initiative."  despite  the  repeated  requests  of 
Congress  that  It  do  so. 

But  never  mind  the  chuckles.  The  Justice 
Department  immediately  followed  the  state 
or  the  Union  Message  with  the  detaUed  leg- 
islative proposal  so  long  awaited.  Beyond 
that.  Senator  Sam  J  Brvln  Jr..  chairman  of 
the  constitutional  tights  subcommittee.  Is 
'****y  ^th  his  own  more  restrictive  bill,  and 
the  proepects  seem  brighter  than  they  ever 
have  been  for  action  at  last. 

"At  last"  is  not  too  strong  a  i^rase  Swe- 
den, for  raample,  passed  in  April  1973.  a  com- 
prehenslve  Uw  governing  the  coUectlon  and 
dissemination  of  criminal  Justice  Informa- 
tion. But  little  has  been  done  here,  although 
In  recent  years  Federal  funding  throiijfh  the 
lAw  Enforcement  Assistance  Admin  IstraUon 
has  achieved  a  phenomenal  growth  of  crim- 
inal Justice  daU  banks  throughout  most  of 
the  sUtes:  aU  fifty  soon  will  be  lnv(4v«d  In 
thrs  system. 

Interlinked  among  themselves  and  with  the 
mas*ve  Federal  eyatem  operated  by  the 
FBX,  theee  data  banks  are  collecting  an 
enormous  amoTint  of  Information  about  mil- 
lions of  American  citizens,  by  no  means  aU 
of  them  criminal  otfenders.  The  nature,  use 
and  dlstrlbuuon  ot  that  Information  Is  vir- 
tuaUy  unreguUted  by  anyone:  as  noted  here 
before,  MaasachusetU  alone  found  last  year 
that  more  than  76  pubUc  and  private  agen- 
das having  nothing  to  do  with  criminal  Jus- 
tice had  achieved  regular  aooees  to  tu  crimi- 
nal offender  files. 

The  Department  of  Justice  bill  would  go 
far  to  fill  this  void,  by  providing  as  a  matter 
of  law  that  individuals  could  review  their 
own  records,   corre-jt   inaccuracies   and   sue 


anyone  dlenloelng  the  injrormatloa  improp- 
erly. The  measure  also  vould  sharply  limit 
thoee  to  whom  any  of  tile  reoorda  could  be 
disclosed,  and  require  thd  sealing  of  individ- 
ual reoorda  after  a  qiwcUlbd  time. 

Senator  Brvln's  proposal  would  improve  on 
the  Justice  Department  bill  in  important  re- 
spects. For  example,  it  wokild  provide  Uiat  an 
arrest  record  showing  no  i  lubeequent  disposi- 
tion of  the  case,  or  one  ■]  owing  an  acquittal 
or  that  the  case  had  been  dropped,  would  be 
"programmed"  out  of  the  reach  of  criminal 
Justice  agencies  as  well  as  any  other  public 
or  private  inqiilrers  one  year  after  the  origi- 
nal arrest.  Even  dtu>ing  Qiat  first  year,  such 
a  record  would  be  available  to  police  only  if 
the  person  Involved  was  9e-arrested  on  some 
other  charge.  i 

More  importantly,  tha  Brvln  bill  would 
place  the  entire  Federal,  ttate  and  Interstate 
criminal  Justice  data  system  under  the  regu- 
lation of  a  nine-man  boa^ — one  representa- 
tive each  from  the  Department  of  Justice  and 
two  other  Interested  Pedferal  agenclee.  three 
representatlvea  from  invtived  state  agencies, 
and  three  representatlvea  of  the  public  at 
large,  all  appointed  by  thq  President  and  con- 
firmed by  the  Senate. 

This  board  would  rei 
the  exclusive  oontaol 

Justice  acencles.  provide~Bome  anielloratlon 
of  Federal  domination,  ^d — so  Mr.  Ervin 
hopee — establish  an  effi 
efficient  and  equitable 
seen  problems  as  they 
slty  for  new  legislation. 

All  this  is  strong  medicine  for  some  crimi- 
nal J\istlce  organlaatloni  to  swaUow;  pre- 
dictably enough,  Clarena  M.  Kelley,  the  di- 
rector of  the  F£X.  has  d«  :llned  full  endorse- 
ment of  even  the  Justice '.  department  bill.  H^ 
Is  reported  to  be  refiecthjg  the  views  of  nu- 
merous police  departmedts,  particularly  on 
the  matter  of  sealing — that  is.  closing  to  any 
inquirer — criminal  records  seven  years  fol- 
lowing the  subject's  release  from  custody  on 
a  felony  conviction  (five  years  In  misde- 
meanor cases).  Some  other  Federal  agencies 
with  an  Interest  In  criminal  Jvistlce  records 
also  have  reservations  ab  rut  the  Justice  De- 
partment bill,  raising  th(  i  question  whether 
it  reaUy  U  an  "Administration  proposal." 

Nevertheless,  Mr.  Nlxoa  himself  Is  on  the 
record  at  least  pro  forma;  Mr.  Ervin  plans  to 
be  a  coeponsor  of  the  Justice  Department 
measure,  and  such  Nixon  stalwarts  as  Roman 
Hruska  of  Nebraska  and  Milton  Young  of 
North  Dakota  have  been  Induced  to  cospon- 
sor  the  Krvln  bill.  ThU  croas-Bponsorship 
bodes  well  for  some  kind  of  regulatory  legis- 
lation, and  almost  any  would  be  an  improve- 
ment on  the  present  vactium. 

At  the  least,  the  need  f^r  contrtri  has  been 
stated  at  the  highest  lev*;  both  the  Justice 
and  Ervin  bills  recognize!  the  principle  that 
thoee  who  compile  and  operate  the  data 
banks  should  not  have  <tl»cretlon  to  deter- 
mine their  use;    and  ev#n   while  declining 


e  the  system  from 
lice  and  criminal 


Ive  Instrument  for 
ation  of  unfore- 
with  the  neces- 


endorsement  of  a  q>eclflc 


)111,  Director  Kelley 


said  he  welcomed  leglslai  ion  to  "Insure  the 


maximum  protection  of 


individual  rights." 


[From  the  Washington 
CoNTaocxiwa  thk 

President  Nixon  was 
his  Bute  of  the  Union 
eluded     iMwteftlon     of     ,, 
among  ttiose  Issues  whlc^ 
lative  attention  this  yeai 
is  a  very  recent  convert 
uncertainties  remain  aboat 
fully  the  commitment  wH 
specific  policies.  Thus  It  _ 
aging  that  the  Department 
ceedlng  at  once  to  send 
waited  bill  to  control  f( 
terstate  criminal  Justice 

The  unveiling  of  any 
ministration    measure 
would  be  reason  for 
Con^»ss    first    requested 
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ibsolutely  right   in 
address  when  he  in- 
I  ndlvldual     privacy 
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has  followed  through,  and  the  result  Is 


seta  out  broad, 

insure  that  all 

or  intersUte 

dy  and  complete, 

4ble  to  review  and 

and  that  there 

L  criminal  records 

agencies  outside 


rather  impreesive  bill  whl 
general  policies  intended 
criminal  records  in  autoi 
files  will  be  accurate,  tL 
that  individuals  wlU  be 
correct  filea  on  themselv^ 
will  be  far  less  traflloklng 
among  public  and  privat 
the  law  enforcement  field. 

Some  points  of  contention  remain.  Within 
the  administration,  the  FBI  is  said  to  be 
less  than  enthiulastlc  about  the  new  bill, 
and  several  other  federal  agencies  will  prob- 
ably be  going  to  Congress  on  their  own  to 
seek  authorization  to  continue  current  prac- 
tices such  as  checking  the  criminal  records  of 
Job  and  credit  applicants.  On  Capitol  HIU. 
Sen.  Sam  J.  Ervin  (D-N.C.>  Is  ready  to  Intro- 
duce his  own  regulatory  bill.  The  Ervin  pro- 
posal is  more  stringent  and  detailed  than 
the  Justice  Department  measure  in  several 
important  respects,  and  it  would  also  trans- 
fer regulatory  authority  over  federal  crim- 
inal history  files  from  the  Justice  Depart- 
ment to  an  lndef>endent  federal -state  boanL 
But  it  appears  that  this  ][ear  such  substao- 
tive  Issues  can  finally  be  seriously  sd- 
dressed — and  even  restivsd  with  some  har- 
mony and  dispatch — becaVse  a  good  working 
alliance  Is  developing  among  Senator  Brvln, 
the  Justice  Department  and  Sen.  Roman 
Hruska  (R-Neb.),  ranking  Republican  on 
the  Senate  Judiciary  Committee  and  a  po- 
tential pivotal  figure  in  ithe  discussion  to 
come.  I 

Thus  on  the  top-prlorliy  privacy  issue  of 
criminal  records,  the  depate  has  advanced 
from  whether  Congress  shpuld  legislate  any- 
thing to  what  kind  of  bll^  should  be  passed. 
The  outlook  Is  not  so  promising,  however,  on 
related  fronts.  While  endorsing  the  protec- 
tion of  privacy  as  a  gezjeral  principle  the 
other  night,  Mr  Nixon  did  not  propose  any 
specifics.  Instead,  he  simply  announced  an- 
other study — "an  extensive  Cabinet-level  re- 
view" of  government  and;induBtry  practices 
impinging  on  privacy.  Thus  the  President 
seems  to  have  shelved,  aziiong  other  thlngi^ 
the  report  of  the  HEW  advisory  panel  which 
called  for  a  code  of  "fair  Information  prac- 
tices" for  all  federal  data  banks.  He  also 
seems  to  have  postponed  any  positive  sd- 
mlnlstratlon  involvement  in  the  congraa* 
slonal  efforts  to  deal  with  such  specific  prob- 
lems as  credit  reporting,  t  le  secrecy  of  bank 
records  and  the  rights  of  p  articipants  In  fed- 
eral programs. 

The  most  striking  flaw  \n.  Mr.  Nixon's  ap- 
proach was  his  definition  of  the  "prlva^ 
problem"  primarily  as  a  function  of  advanc- 
ing technology.  Compulan  have  Indeed 
eroded  mans  ability  to  octroi  who  knowi 
how  much  about  a  person's  private  life  and 
how  such  knowledge  is  lued.  But  the  baaio 
problem  la  less  the  capaitllty  of  machines 
than  the  curiosity  of  ma*,  particularly  the 
ctirloslty  of  thoee  in  positions  of  power  over 
the  Uves  of  their  fellow  icltizens.  We  need 
no  further  studies  of  the  potential  dangers 
of  official  noslness — ^wiretapping,  bugging, 
illegal  searches,  poUtlbal  stirvelllanoe, 
harassment  of  dlsaldent  i  groupe,  and  the 
other  abuses  and  exce^se*  which  4iave 
aroused  such  public  oonei  im.  Mr.  Nixon  did 
not  address  himself  to  this  subject  at  alL 
Until  he  does  so,  his  comn  Itment  to  protect- 
tiog  privacy  will  remain  rague  and  incom- 
plete. 

Mr.  HRUSKA.  Mr.  Pijesident,  I  should 
like  to  congratulate  and  commend  tlw 
distinguished  Senator  fiom  North  Caro- 
lina (Mr.  EiviN)  for  the  very  well  pre- 
pared, well  organized,  (  ocumented,  and 


Febrtmry  5,  197^ 


CONGRESSIONAL  RECORD— SENATE 


2221 


competently  assembled  statement  he  has 
just  presented  concerning  criminal  Jus- 
tice information  systems. 

It  is  a  splendid  (^?ening  statement  on 
a  very  vital  subject.  I  believe  that  its 
tenor  testifies  well  to  the  vast  scope  and 
the  complexity  of  the  area  of  law  with 
which  it  is  concerned. 

It  will  be  considered  a  classic.  I  am 
sure,  and  will  be  often  cited  because  of 
its  fine  discussion  of  the  law  and  the 
techniques  regarding  criminal  data  sys- 
tons,  as  well  as  the  general  philosophy 
i^blch  the  Senator  from  North  Carolina 
speUs  out  tn  his  excellent  manner. 

Much  work  and  many  studies  have 
been  devoted  to  this  subject. 

The  Senator  from  North  Carolina  has 
alluded  to  many  of  those  facets,  and  all 
of  us  can  be  Impressed  by  the  far-reach- 
ing consequences  of  the  failure  to  act, 
with  deliberation,  to  be  sure,  and  yet,  as 
expeditiously  as  wisely  and  practicable 
to  deal  with  the  bills  introduced  today. 

Again  I  commend  the  Senator  from 
North  Carolina  and  congratulate  him 
for  his  very  fine  contribution. 


INTRODUCTION  OP  S.  2964— CRIM- 
INAL SYSTEMS  ACT  OF  1974 

Mr.  HRUSKA.  Mr.  President.  I  am 
pleased  to  introduce  on  behalf  of  the  De- 
partment of  Justice  a  bill  entitled  "Crim- 
inal Justice  Information  Sj^ms  Act  of 
1974,"  S.  2964.  I  send  it  to  the  desk  and 
ask  that  it  be  appropriately  referred. 

The  PRESIDING  OFFICER  (Bifr. 
Helms)  .  The  bill  will  be  received  and  ap- 
propriately referred. 

Mr.  HRUSKA.  Mr.  President,  this  bill 
win  provide  for  and  facilitate  the  col- 
lection, classification,  maintenance,  and 
use  of  criminal  Justice  information;  and 
also  make  provision  for  and  regulate  ac- 
cess thereto,  as  well  as  uses  and  dissemi- 
nation thereof.  It  is  intended  to  provide 
strong  safeguards  against  unwarranted 
violation  of  privacy  of  the  individuals  to 
whom  such  Information  pertains,  and  to 
insure  physical  security  and  Integrity  of 
criminal  justice  information  systems, 
and  for  other  related  purposes. 

At  the  same  time,  I  am  further  pleased 
to  cosponsor  with  my  valued  friend,  the 
distinguished  senior  Senator  from  North 
Carolina  (Mr.  Ervin)  ,  the  CMmlnal  Jus- 
tice Information  (Control  and  Protection 
of  Privacy  Act  of  1974,  S.  2983.  which  he 
introduced  earlier  this  afternoon,  and  of 
which  he  is  the  author.  Senator  Ervim's 
bill  takes  a  somewhat  different  approach 
to  several  aspects  of  the  subject  than  are 
contained  in  the  bill  which  I  have  In- 
troduced, but  generally  their  respective 
fundamental  objectives,  thrust,  and  oth- 
er provisions  psu-allel  each  other. 

Mr.  President,  in  introducing  the  one 
bill  and  in  cosponsorlng  the  other,  It 
should  be  made  clear  that  I  am  not  In- 
dorsing or  approving  either  in  its  en- 
tirety. The  thrust,  the  fundamental  ob- 
jeotlves,  and  in  many  provisions,  yes, 
there  is  indorsement  and  approval. 
Some  of  the  oosponsors  to  the  bill  I  am 
introducing  have  also  expressed  this 
thought.  But  in  each  there  are  a  num- 
ber of  provisions  which  must  be  subject- 
ed to  cloee  scrutiny,  searching  analysts, 
and  full  study  before  they  are  accepted. 


modified,  or  rejected.  Certsdn  of  the  pro- 
visions in  each  bill  will  be  controversial 
and  even  mutually  exclusive  so  that  a 
choice  will  be  mandatory.  Indeed  there 
is  much  roran  for  debate  and  sincere  dif- 
fgrgice  of  opinion. 

As  to  some  of  such  instances  as  they 
are  now  drafted  I  find  that  I  myself  have 
not  reached  a  firm  Judgment. 

But.  Mr.  President,  both  of  these  bills 
have  much  merit.  Both  will  be  excellent 
vehicles  to  serve  as  bases  for  processing 
legislation  on  the  pertinent  subject  mat- 
ter. It  is  with  this  thought  in  mind  that 
I  have  expressed  favor  for  each,  namely, 
that  we  will  hear  from  various  witnesses 
the  opposing  views  and  elicit  more  com- 
plete information  and  implications.  Also 
there  will  be  later  discussions  amnng 
our  colleagues  on  the  Judiciary  Commit- 
tee and  in  the  Senate,  so  that  a  com- 
posite Judgment  may  be  foimulated. 

It  may  be  unrealistic  to  assume  that 
both  bills  will  be  viewed  with  equal  favor 
by  all,  but  It  should  not  be  too  much  to 
hope  that  the  task  of  seeking  a  common, 
acceptable  ground  upon  which  to  enact 
a  law  will  be  performed  with  good  faith 
and  fairness.  It  is  in  that  spirit  that  I 
Join  with  the  Senator  from  North  Caro- 
lina, and  in  that  spirit  also  that  I  accept 
his  Joining  with  me  in  my  offertaig  of  the 
bill  of  the  Department  of  Justice. 

Mr.  President,  I  have  Icng  been  con- 
cerned with  the  need  to  protect  the 
rights  of  privacy  of  the  citizens  of  this 
country  and  to  guarantee  that  such 
rights  are  provided  for  In  the  operation 
o.  criminal  Justice  information  systems. 
I  have  been  particularly  concerned  with 
insuring  that  criminal  JusUce  records 
are  complete  and  £u:curate  and  that  the 
exchange  of  such  records  is  accomplished 
in  a  manner  which  safeguards  the  rights 
of  citizens  while,  at  the  same  time,  pro- 
viding for  the  legitimate  needs  of  the 
criminal  Justice  system  and  of  the  so- 
ciety which  It  serves. 

In  1970  I  supported  an  amendment  of- 
fered by  Senator  Mathias  to  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968  to  require  the  Law  Enforcement 
Assistance  Administration  to  submit 
recommendations  for  legislative  action 
which  would  assist  in  promoting  the  in- 
tegrity and  accuracy  of  criminal  justice 
data  and  would  insure  that  the  collec- 
tion, dissemination,  and  processing  of 
such  information  In  criminal  justice  sys- 
tems would  be  designed  to  provide  maxi- 
mum protection  for  the  constitutional 
rights  of  all  persons  covered  by  such  sys- 
tems. In  the  92d  Congress  I  introduced 
the  Criminal  Justice  Information  System 
Security  and  Privacy  Act  of  1971,  S.  2546. 
which  was  the  LEAA  response  to  Senator 
Ma'thias'  amendment. 

In  the  first  session  of  this  Congress. 
Senator  McClxllah  and  I  supported  and 
supplemented  the  amendment  by  the 
distinguished  Senator  from  Massachu- 
setts (Mr.  BIxicNxoT)  to  the  CMme  Con- 
trol Act  of  1973  which  required  LEAA  to 
issue  regulations  to  insure  as  far.  as 
practicable  the  completeness  and  ac- 
curacy of  hiformation  contained  tn 
LEAA-funded  criminal  Justice  systems. 
The  amendment,  sectior.  524(b)  of  the 
Crime  Control  Act,  limited  the  dissemi- 
nation of  criminal  Justice  Information 


in  LEAA-funded  systems  to  legally  au- 
thorized needs  and  requlnsd  that  In- 
dividuals have  access  to  their  records  In 
order  to  insure  that  information  con- 
tained about  them  in  the  system  is  ac- 
curate and  complete.  I  stated  at  that 
time  that  additional  lefl^slatlon  would  be 
forthcoming  which  would  siipplement 
and  complement  that  amendment  to  the 
Safe  Streets  Act. 

The  Criminal  Justice  Information  Sys- 
tems  Act  of  1974  is  that  legislation.  It 
applies  to  all  criminal  Justice  informa- 
tion systems  funded  in  whole  or  in  part 
by  the  Federal  Government.  It  also 
applies  to  all  interstate  criminal  Justice 
information  systems,  and  to  the  extent 
that  a  State  or  local  system  exchanges 
information  with  a  federally  funded  or 
interstate  system  such  system  would  also 
be  subject  to  the  provisions  of  this  legis- 
lation. 

The  Criminal  Justice  Act  applies  to 
both  manual  and  automated  informa- 
Uoa  systems.  It  deals  comprehensively 
with  the  dissemination  of  arrest  records 
and  the  access  and  use  of  all  criminal 
Justice  informaticm.  Strong  provisions 
are  provided  for  an  individual  to  review 
information  contained  in  the  system  for 
the  purpose  of  challenge  or  correction. 
Criminal  Justice  agencies  contributing 
criminal  offender  record  information  to 
a  criminal  Justice  information  system 
are  required  to  supply  accurate  and  com- 
plete data  and  must  regularly  and  ac- 
curately revise  such  data  to  include  dis- 
positional information. 

The  bill  provides  that  criminal  intel- 
ligence data  must  be  kept  separately 
from  criminal  offender  record  informa- 
tion and  may  only  be  used  for  a  criminal 
justice  purpose. 

Provision  is  also  made  in  this  act  for 
the  sealing  of  criminal  offender  record 
information  imder  specified  circum- 
stances. Dissemination  and  use  of  crimi- 
nal Justice  information  for  noncriminal 
Justice  purposes  is  severely  limited.  The 
bill  sets  forth  {ulmlnistratlve  sanctions 
and  civil  and  criminal  penalties  for  the 
violation  of  the  provisions. 

There  are  many  similarities  betweoi 
the  Criminal  Justice  Information  Sys- 
tems Act  of  1974  and  Senator  Erviw'8 
bill,  the  CMminal  Justice  Information 
Control  and  Protection  of  Privacy  Act  of 
1974  which  I  am  cosponsorlng  today. 

Both  bUls  reflect  much  of  the  work 
of  the  LEAA-funded  programs.  Project 
SEAPICH — System  for  Electronic  Access 
and  Retrieval  of  CMmlnal  Historlee — 
which  in  1970  developed  strong  regula- 
tions for  protecting  the  security  and  pri- 
vacy of  crimixial  Justice  systems.  They 
also  reflect  many  of  the  recommenda- 
tions of  the  National  Advisory  Commis- 
sion on  CMmlnal  Justice  Standards  and 
Goals  as  set  forth  in  its  commendable 
task  force  report  on  criminal  Justice 
systems.  The  security  and  privacy  coa- 
trols  of  the  I^ederal  Bureau  of  Inves- 
tigation and  its  National  CMme  Informa- 
tion Center  are  also  reflected  in  the  bills. 

Both  bills  recognize  the  harm  which 
can  occur  through  the  exchange  of  in- 
accurate or  incomplete  records  and  pro- 
vide methods  to  Insure  that  data 
collected  will  be  both  accurate  and  com- 
plete.   Eiach    allows    an    individual    to 
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roriew  a  criminal  offender  record  con- 
cerning hims^  for  the  purpose  of 
correction. 

Both  bills  contain  requirements  for 
sealing  of  records  where  an  Indiiddual 
has  been  free  from  the  Jurisdiction  of  a 
criminal  justice  agency  for  a  set  period 
of  time  8uid  the  information  is  unlikely 
to  provide  a  reliable  guide  to  the  be- 
havior of  the  individual.  Each  requires 
""ii!«^'  public  notice  by  a  criminal  Justice 
agency  d  the  existence  and  character  of 
its  automated  systems. 

Both  bills  set  forth  dissemination 
limitations  and  provide  for  administra- 
tive sanctions,  civil  and  criminal  reme- 
dies for  violation  of  the  acts. 

It  is  because  of  these  similarities  and 
becaiise  of  our  traditional  interest  In 
achievlDg  bipartisan  support  for  legisla- 
tion that  I  am  cospansoring  Senator 
Ervin's  bill  and  Senator  Ervin  is  co- 
sponsoring  my  bin. 

Senator  Esvnr  has  done  a  ^rcat  service 
in  providing  us  with  this  bill,  as  has  the 
Department  of  Justice,  through  its  At- 
torney General  and  his  very  dedicated 
staff,  in  compiling  and  formulating  the 
bill  which  I  have  introduced.  This  is  a 
complicated  area,  and  the  more  ideas  we 
have  to  consider  the  better  able  we  will 
be  to  provide  the  best  possible  legislation. 
In  keeping  with  this  spirit  of  coopera- 
tion and  bipartisanship.  I  look  forward  to 
the  development  and  progress  which  the 
hearings  which  have  been  annotmced 
will  prod\ice,  and  which  later  develop- 
ments will  also  follow. 

The  steadily  increasing  capability  of 
the  criminal  Justice  system  for  gather- 
ing, processing  and  transmitting  infor- 
mation requires  prompt  attention  to  the 
issues  of  system  security  and  individual 
privacy.  Criminal  justice  has  a  valid 
need  for  more  and  better  information 
but  there  is  an  equally  valid  need  to  in- 
sure that  this  information  Is  kept  in  a 
secure  manner  where  it  cannot  be  de- 
stroyed and  to  guarantee  that  the  con- 
stitutional rights  of  citizens  who  have 
their  records  entered  in  this  system  are 
fully  protected.  There  must  be  a  balanc- 
ing between  all  of  these  interests.  The 
legislation  introduced  today  seeks  to 
strike  that  balance. 

Hearings  on  these  bills  and  on  any 
other  pertinent  bills  will  be  forthcoming 
soon,  and  I  hope  that  as  a  result  thereof 
we  can  put  together  a  mutually  accept- 
aMe  bill  in  a  reascmable  time. 

It  is  my  further  hope  that  in  setting 
these  hearings  for  a  specific  day  and  spe- 
cific hour,  some  accommodation  will  be 
made  for  other  committees,  subcommit- 
tees, of  the  Committee  on  the  Judiciary 
as  well  as  others,  because,  while  all  of 
us  must  sacrifice  the  opportunity,  in  some 
instances,  to  follow  through  on  some 
hearings  on  this  particular  subject,  I  am 
sure  that  we  would  all  like  to  be  present 
at  as  many  of  those  hearings  as  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill,  along  with 
the  letter  of  transmittal  from  the  At- 
torney General  and  his  section-by-sec- 
tion anab'sis.  be  printed  in  the  Rxcoko 
immediately  following  my  remarks. 

There  being  no  objection,  the  bHI.  the 
sectlon-by-section  analysis  and  letter  of 


transmittal  were  orderwl  to  be  printed 
in  %b.e  Rxcord.  as  f  oUo^ 

8.39641 

Be  it  enacted  bp  th>e  Senate  and  Houae 
of  Mepremntativea  of  tKe',Vntted  Staiea  of 
America  in  Congress  ass^bled,  ThtA  tbls 
Act  may  be  cited  ae  the  "Cgmlnal  Justlctt  In- 
f  onnAtlon  Systems  Act  of ; 

riNDINGS  AKO 

Sac.  a.  (a)  Tbe  oxcbange  pf  crUnlual  jusUee 
UiformAtlon  Including  crli  ilual  offender  rec- 
ord Inf  ornxatlon  or  sumzni  tries  of  tbe  crim- 
inal records  of  indlvldufps,  between  Fed- 
eral and  State  criminal  justice  agencies  or 
between  crttnlnal  Justice  agencies  located  in 
dlflvrent  Ststee  Is  a  useful  and  proper  aid  to 
law  enforcement.  However,  such  exchange  and 
the  handling  of  tbe  lnforn|atlon  must  be  ac- 
complished In  a  manner  i  which  safeguards 
the  Interests  of  the  Indivldvfals  to  whom  the 
inlormatlon  refers.  [ 

(b>  j»artlcular  risks,  fran  the  standpoint 
of  the  Individual,  may  be  presented  when 
crlmlaial  justice  information  Is  used  for  a 
purpose  not  related  to  criminal  justice.  No 
such  use  should  be  pemjltted  unless  It  Is 
claarly  necessary  and  Is  justified  on  tbe  basis 
of  welghmg  the  mterestsiof  the  Individual 
(Including  the  right  of  phvacy,  procedviral 
rights,  and  access  to  employment)  against 
the  needs  of  goTernment  or  of  society. 

(c)  Enforcement  of  crlinlnal  laws  la  prl- 
marUy  tbe  responsibility  pt  State  and  local 
governments.  However,  Feteral  reg\ilaUon  of 
tbe  criminal  justice  Inlbrmatlon  systems 
which  are  covered  by  this  [Act  Is  appropriate 
because  of  the  Federally  opnnected  or  mter- 
statc  nature  of  those  sy*ems.  This  Act  Is 
based  upon  the  powers  of  Congress — 

(1)  to  place  reasonabit  conditions  upon 
tJie  receipt  of  Federal  grants  or  other  Fed' 
eral  services  or  benefits, 

(2)  to  regulate  use  of 
state  conununicatlon,  and 

(S)  to  enforce  the  Due 
Protection  Clauses  of  the 
ment. 

DsriNrno 

Sec.  3.  For  the  purpose  at  this  Act — 

(a)  "Criminal  justice  information  system" 
means  a  system,  IncludlOg  the  equipment, 
faculties,  procedures,  agteements.  and  or- 
ganizations, utilized  for  tl^e  collection,  proc- 
essing, preservation  or  dissemination  of  crim- 
inal justice  Information,    i 

(b)  "Automated  system"  means  a  criminal 
justice  Information  system  that  utilizes  elec- 
tronic computers  or  othtr  automatic  data 
processing  equipment,  as  fUstlngulshed  from 
a  system  In  which  all  ot>eratlons  are  per- 
formed manually.  | 

(c)  "Crlmmal  oflenden  record  Informa- 
tion" means  Information  contained  In  a 
criminal  justice  Informailon  system,  com- 
plied by  a  crlmmal  Justice  agency  for  the 
piirpoae  of  identifying  Itidlvldual  criminal 
offenders  and  alleged  oSetiders  and  consist- 
ing only  of  IdentUylng  data  and  notations  of 
arrests,  the  nature  and  disposition  of  crim- 
inal charges,  sentencing,  confinement,  re- 
lease, and  parole  and  prabatlon  status. 

(d)  "Criminal  intelllgi  nee  information" 
Ttm*"*  Information  comp  led  by  a  criminal 
justice  agency  for  the  p  irpose  of  criminal 
investigation,  mcluding  feports  of  inform- 
ants and  investigators,  cobtamed  in  a  crim- 
inal justice  Information  System  and  associ- 
ated with  an  identifiable  individual.  The 
term  does  not  Include  crl  nlnal  offender  rec- 
ord Information. 

(•)  "Criminal  offender  processing  Infor- 
mation" Includes  all  rep  trts  Identifiable  to 
an  ladlvldual  compiled  at;  any  stage  of  the 
criminal  J\istlce  process  from  arrest  or  in- 
dletmient  through  releasoi  from  supervision. 
This  term  does  not  IncluAe  criminal  Intelll- 
gence  Information.  | 

(f)  "Criminal  justice  laformatlon"  means 
crioalnal  offender  record  Information,  crUn- 


and  criminal 


ion. 


Ike  means  of  inter- 

ocess  and  Equal 
\irteenth  Amend- 


liuU  intelligence  Informat 
og»ndi>r  prooaaslng  Inf  or 

(g)  "Criminal  justice"  mjeans  any  activity 
pertaining  to  the  enforcei>ient  of  criminal 
laws.  Including  police  efforts  to  prevent,  con- 
trrt,  or  red\rce  crime  or  to  apprehend  crim- 
inals, and  the  activities  of  prosecutors, 
courts,  corsectlonal,  probation,  pardon  or 
parole  authorities. 

ih)  "CrUulnal  justice  agency"  paeans  a 
public  agency  or  componept  thereof  which 
performs  as  its  principal  function  a  criminal 
justice   activity.  j 

(1)  "Interstate  system"  means  a  criminal 
justice  Information  sj^steqi  which  Is  used 
for  tbe  transfer  of  criminal  justice  informa- 
tion between  criminal  justice  agencies  lo- 
cated tn  two  or  more  StatesJ 

(j)  "State"  means  any  State  of  tbe  United 
states,  tbe  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  any  territory 
or  possession  of  the  Unltetf  States. 

(k)  "Attorney  General"  means  the  At- 
torney General  of  the  United  States  or  hl» 
designee. 

(1)  "Sealing"  means  tbe  i  loemg  of  a  record 
so  that  the  mformatlon  »ntalned  In  tbe 
record  Is  available  only  (L)  In  connection 
with  review  pursuant  to  section  6  by  the 
mdlvldual  or  (2)  on  tbe  basis  of  a  court 
order  or  a  specific  detennl  uttlon  of  the  At- 
torney General. 

COVKKAOE 

BwB.  4.  (a)  This  Act  appll^  to  any  criminal 
Justice  Information  system  which  is — 

(1)  operated  by  the  Federal  Government, 

(2)  operated  by  a  Stat^  or  local  govern- 
ment and  funded  in  whole*  or  In  part  by  tbe 
Federal  Government,  |  *•     .i.-»J  .J'.'J"? 

(3)  an  interstate  syBtem|  or  mV 

(4)  operated  by  a  Stata  or  local  govern- 
ment and  engaged  In  the  exchange  of  orim- 
inal  justice  Information  I 
covered  by  paragraphs  {} 
Provided  that  a  system 
paragraph  (4)  shall  be  nv 
only  to  tbe  extent  of  Its  participation  with 
a  system  described  by  paragraphs  (I),  (3), 
or  (8). 

(b)  Tbis  Act  applies  t4  criminal  Justice 
information  obtained  from  a  foreign  govern- 
ment or  an  International  agency  to  the  extent 
that  such  Information  li  contained  in  a 
criminal  Justice  Informaflon  system  sub- 
ject to  tbls  Act.  Whenever!  any  criminal  jus- 
tice Information  contained  In  a  crlmmal 
Justice  Information  system  subject  to  tbls 
Act  Is  provided  to  a  foreign  government  or 
an  international  agency,  appropriate  steps 
should  be  taken  to  assiu-e  tliat  such  informa- 
tion is  used  in  a  manner  consistent  with  tbe 
provisions  of  this  Act.         j 

(c)  The  provisions  of  this  Act  do  not  apply 
to  lists  or  systems  utilized  t>y  criminal  Justice 
agencies  for  the  sole  purpose  of  Identifying 
or  apprehending  fugitives  pr  wanted  persons. 


with    a    system 

I).    (2),    or    (3): 

|escrlbed   only  by 

3]ect  to  tbls  Act 
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Sec.  6.  (a)  Tbe  provlalo 
i4>ply  to  any  criminal  Ju 
system  subject  to  this  Act  I 
or  person  who.  directly  or 
criminal  justice  Informatj 
system. 

(b)  Direct  access  to  Inf  a 
in  a  criminal  justice  infor 
ject  to  this  Act  shall  be  I  available  only  to 
authorized  officers  or  employees  of  a  criminal 
justice  agency. 

(c)(1)  Except  as  provided  In  paragraphs 
(2)  and  (3),  criminal  Intelligence  informa- 
tion may  be  used  only  forja  criminal  juatlo» 
puirpoee.  and  only  where  n^ed  for  the  use  has 
been  established  in  accord  wltb  regulations 
Issued   by   the   Attorney  General. 

(2)  Criminal  intelligence  Information  may 
be  used  for  a  purpose  not  related  to  criminal 
justice  if  tbe  Attorney  General  determines, 
wttb  regard  to  the  particular  case  or  class  of 
cases,  that  such  use  is  necessary  becaxise  of 
r««8ons  of  national  defens  i  or  foreign  foUcjf; 
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^  Orimlaal  intelligence  inforaaatlon 
iKjuyHyi  by  a  criminal  justice  ageiM:^  wblcb 
iB  fi,  component  o^,  a  Federal,  State  or  local 
|[MDcy  may  be  made  available  to  a  non- 
iauninal-JustlM  component  of  tbe  same 
agency  If  tbQ  Information  Is  neoessary  tor 
performance  of  a  statutory  function  of  tbe 
non-crlmlnal-jiistlce  component.  Such  In- 
formation may  be  used  by  the  non-crimlnal- 
lustice  component  only  in  connection  with 
^rformance  of  a  statutory  function. 

(d)(1)  -Except  as  provided  in  paragraphs 
(3)-(4),  crimtaal  offender  processing  in- 
formation may  be  \i8ed  only  for  a  criminal 
justice  purpose,  and  only  where  need  for 
the  use  has  been  established  In  accord  with 
regulations  Issued  by  the  Attorney  General. 

(2)  Particular  criminal  offender  processing 
Information  may  be  made  available  to  tbe 
Individual  to  whom  the  information  refers, 
pursuant  to  a  court  order  or  a  Federal  or 
State  statute  or  regvUatlon. 

(8)  Criminal  offender  processing  informa- 
tion may  be  made  available  to  qualified  per- 
sons for  research  related  to  criminal  justice 
under  procedures  designed  to  assure  tbe 
security  of  tbe  information  released  and  tbe 
privacy  of  individuals  to  whom  tbe  Informa- 
tion refers. 

(4)  Criminal  offender  processing  informa- 
tion may  be  used  for  a  purpose  not  related 
to  criminal  justice  If  such  use  is  expressly 
autborlaed  by  a  courtr  order  or  Federal  or 
State  statute.  Tbe  Attorney  General  shall 
determine,  with  regard  to  the  particular  case 
or  class  of  cases,  whether  such  use  is  ex- 
pressly authorized  by  statute,  and  his  de- 
termination sbaU  be  conclusive. 

(e)  (1)  Criminal  offender  record  informa- 
tion may  be  used  for  crlmmal  justice  pur- 
poses or  for  other  purposes  which  are  ex- 
pressly provided  for  by  Federal  statute  or 
Executive  order  or  State  statute.  The  Attor- 
ney General  shall  determine,  wltb  regard  to 
the  particular  case  or  class  of  cases,  whether 
such  use  is  expressly  provided  for  by  statute 
or  by  Executive  order,  and  his  determination 
shall  be  conclusive. 

(2)  Criminal  offender  record  Information 
may  be  made  available,  pursuant  to  section 
6,  to  tbe  individual . 

(3)  Criminal  offender  record  information 
may  be  made  avaUable  to  qualified  persons 
for  research  related  to  criminal  justice  un- 
der procedures  designed  to  assure  tbe  secur- 
ity of  tbe  information  released  and  tbe 
privacy  of  individuals  to  whom  the  informa- 
tion refers. 

(f)  Any  agency  operating  a  criminal  jus- 
tice information  system  subject  to  this  Act 
shall  maintain  records  with  regard  to — 

(1)  requests  from  any  other  agency  or 
person  for  criminal  justice  information.  Such 
records  shall  Include: 

(A)  regarding  'any  request  for  use  for  a 
criminal  Justice  purimse,  the  Identity  of  tbe 
requester,  tbe  nature  of  the  information 
provided  and  pertinent  dates:   and 

(B)  regarding  any  request  for  use  for  a 
non-crlmlnal-justlce  purpose,  tbe  identity  of 
the  requester,  tbe  nature,  purpose  and  dis- 
position of  tbe  request,  and  pertinent  dates. 

(2)  tbe  source  of  criminal  offender  record 
Information:  J»rot>fd«d,  That  regulations  of 
the  Attorney  General  may  provide  for  excep- 
ttons  with  regard  to  tbe  soviroe  of  Identifying 
data. 

BBVIXW  OP  CKIKINAI.  OITEMDEB  KBCOED  XNTOR- 
MATXOK  ET  THE  iNinvntTrAi. 

Sec.  6.  (a)  Any  Individual  who  complies 
wltti  applicable  regulations  shall  be  entitled 
to  review  criminal  offender  record  informa- 
tion regarding  himself  contained  In  any  crim- 
inal justice  mformatlon  system  subject  to 
ttils  Act,  and  to  Obtain  a  copy  of  tbe  infor- 
mation for  the  purpose  of  challenge  or  cor- 
nctlon. 

(b)  Each  FSderal  agency  Which  operates  a 
criminal  Justice  information  system  and 
Mcb  SUte  shall  adopt  regulations  to  imple- 


ment this  section.  Such  regulations  shaU  (1) 
require  that  an  individual  mnifing  such  a 
request  verify  bis  identity  by  fingerprints  or 
other  specified  means,  (2)  explain  the  pro- 
cedures for  malting  such  requests  and  per- 
fsrmlng  such  review.  Including  such  mat- 
ters as  time,  place  and  fees,  and  (3)  provide 
for  the  waiver,  in  appropriate  cases,  of  any 
appUcable  fees. 

(c)  Except  with  regard  to  naUonal  defense 
or  foreign  policy  cases,  or  with  regard  to  tlie 
appointment  of  a  judge  or  a  civil  officer, 
which  appointment  is  subject  to  the  advice 
and  consent  of  tbe  Senate,  when  criminal 
offender  record  information  is  requested.  In 
accord  with  paragraph  (5)  (e)  (1),  for  a  pur- 
pose not  related  to  criminal  justice,  the  crim- 
inal Justice  agency  to  which  the  request  is 
made  shall  require  tbe  requester  to  notify 
tbe  Individual  that  criminal  offender  record 
Information  concerning  him  is  being  re- 
quested, and  that  be  has  a  right  to  review 
his  record  for  the  purpose  of  challenge  or 
correction. 

(d)  No  individual  who.  in  accord  with 
subsection  (a)  or  (c).  obtains  a  copy  of 
criminal  offender  record  infcMrmation  regard- 
ing himself  may  be  required  or  requested  to 
show  or  transfer  that  copy  to  any  person 
or  agency. 

(e)  If,  after  review  of  information  ob- 
tained pursuant  to  subsection  (a)  or  (c),  the 
individual  disputes  its  accuracy  or  complete- 
ness, be  may  apply  for  correction  or  revision 
to  the  agency  responsible  for  original  entry 
of  the  allegedly  Incomplete  or  inaocurate 
Information.  When  correction  or  revlston  is 
warranted,  the  responsible  agency  sbaU  Im- 
mediately make  the  necessary  correction  or 
revision  and  take  appropriate  steps  to  liave 
the  correction  or  revision  made  with  req>ect 
to  all  criminal  justice  information  systems 
containing  the  information. 

(f)  In  tbe  event  that  an  Individual  is  dis- 
satisfied with  the  decision  of  a  criminal 
jxistice  agency  with  respect  to  his  request  for 
correction  or  revision  of  information,  the 
individual  shall  be  afforded  administrative 
review  in  accord  wltb  applicable  regula- 
tions. 

(g)  If  an  Individual  is  dissatisfied  wltb 
tbe  final  administrative  decision,  he  may  ob- 
tain judicial  review  of  that  decision  by  bring- 
ing an  action  pursuant  to  subsection  14(a). 

ACCTTRACT      AND      COMPLETENESS     OP     CHUCZKAI. 
OPFENDEB    EBOOSD    INPORMATION 

Sec.  7.  (a)  Any  criminal  Justice  agency 
which  contributes  criminal  offender  record 
information  to  a  criminal  justice  informa- 
tion system  subject  to  this  Act  shall  assure 
that  the  Information  it  contributes  is  ac- 
curate and  complete  and  that  it  is  regularly 
and  accurately  revised  to  include  dlspoel- 
tional  and  other  subsequent  information. 

(b)  All  Federal,  State  or  local  criminal 
Justice  agencies,  including  courts  and  cor- 
rectional authorities,  shall  take  tbe  steps 
necessary  to  achieve  compliance  wltb  sub- 
section (a). 

OISSEMINATtON    OF   AISEST   RCCOaOS 

Sec.  8.  (a)  Tbls  section  applies  to  any 
criminal  justice  information  system  subject 
to  this  Act  and  to  amy  agency  or  person  who, 
directly  or  indirectly,  obtains  criminal  of- 
fender reowd  information  from  any  snob 
system. 

(b)  No  Infoimatlon  x«lating  to  an  arrest 
may  be  disseo:ilnated  without  the  mclaalcm 
of  tbe  final  disposition  of  tbe  charges  if  a 
disposition  has  been  reported.  Any  agency  or 
person  requesting  or  receiving  information 
relating  to  an  arrest  from  a  system  subject 
to  tbls  Act  shall  use  such  information  ooly 
for  tbe  purpose  of  the  request.  Subsequent 
use  of  the  same  information  shall  require  a 
new  inquiry  of  the  system  to  assure  that  It 
Is  up-to-date. 

(c)  Except  as  provided  in  subsectioo  (d), 
criminal  offender  record  information  con- 
cerning tbe  arrest  of  an  individual  may  not 


be  disseminated  or  used  for  a  n(»i-crimlnal- 
justice  purpose  if — 

(1)  tbe  individual  is  acqiiitted  of  tbe 
charge  for  which  be  was  arrested, 

(2)  tlie  charge  is  dismissed, 

(3)  a  determination  to  abandon  prosecu- 
tion of  the  charge  is  made  by  the  prosecuting 
attorney,  or 

(4)  an  interval  of  one  year  has  elapsed 
from  the  date  of  the  arrest  and  no  final  dis- 
position of  tbe  charge  has  resulted  and  no 
active  prosecution  of  the  charge  is  pending: 
Provided,  that  the  one -year  period  does  not 
Include  any  period  during  which  tbe  individ- 
ual is  a  fugitive. 

(d)  The  prohibition  set  forth  In  subsection 
(c)  shall  not  apply — 

(1)  when  the  Attorney  General  determines, 
Wltb  regard  to  tbe  particular  case  or  class  of 
cases,  for  reasons  of  national  defense  or 
foreign  policy  It  should  not  apply, 

( 2 )  with  regard  to  the  appomtment  by  the 
President  of  a  Judge  or  a  civil  officer  whose 
appointment  is  subject  to  tbe  advice  and 
consent  of  tbe  Senate, 

(3)  with  regard  to  use.  pxirsuant  to  para- 
graph (5)  (e)(3),  for  research  purposes, 

(4)  With  regard  to  use,  pursuant  to  sub- 
section (6)  (a)  or  (c),  by  the  Individual  for 
adjudication  of  a  claim  that  the  information 
is  Inaccurate  or  incomplete. 

(5)  where  a  court  order  specifically  pro- 
vides otherwise,  or 

(6)  where  a  Federal  statute  expressly  pro- 
vides that  the  prohibition  shall  not  apply. 

BEAUNC  OF  CRIMINAL  OPPENDER  BBCORO  INFOR- 
MATION 

Sec.  9.  (a)  Criminal  offender  record  infor- 
mation shall  be  sealed  in  accord  wltb  tbe 
requirements  of  a  court  order,  a  Federal  or 
State  statute,  or  regulatl(»is  issiied  by  the 
Attorney  General,  when  appropriate  notl- 
ficatiofi  Is  provided  by  tbe  agency  directly 
responsible  for  compliance  with  tbe  order, 
statute,  or  regulation. 

(b)  The  regxUatlons  shall,  as  a  minimum, 
provide  for  the  sealing  of  criminal  offender 
record  information  regarding  an  individual 
who  has  been  free  from  tbe  jurisdiction  or 
supervision  of  any  criminal  Justice  agency 
for — 

(1)8  period  of  seven  years  if  tbe  individual 
has  previously  been  convicted  of  an  offense 
for  which  imprisonment  in  excess  of  one  year 
Is  permitted  under  the  laws  of  the  jurisdic- 
tion where  the  conviction  occurred, 

(2)  for  a  period  of  five  years  If  the  Indi- 
vidual has  previously  been  convicted  of  an 
offense  for  wblcb  tbe  maximum  penalty  Is 
not  greater  than  imprisonment  for  one  year 
under  the  Uws  of  the  jurisdiction  where  tbe 
conviction  occurred,  or 

(3)  for  a  period  of  five  years  following  an 
arrest  if  no  conviction  of  tbe  individual  oc- 
curred during  that  period,  no  prosecution  is 
pending  at  tbe  end  of  that  period,  and  tbe 
individual  is  not  a  fugitive. 

(c)(1)  The  regulations  may  exempt  from 
fuU  compliance  wltb  tbe  requirements  of 
this  section  criminal  justice  information  sys- 
tems for  which  full  compliance  is  not  fea- 
sible because  of  the  manual  nature  of  the 
systenu. 

(2)  The  regulations  shaU  set  forth  pzooe- 
dures  regarding  access  to  a  sealed  record  (A) 
in  connection  wltb  review  pursuant  to  sec- 
tion 6  by  the  Individual  or  (B)  on  the  basis 
of  a  court  order  or  (C)  a  epedflc  determina- 
tion of  the  Attodmey  General. 

PRECEDENCE  OP  STATE   UkWS 

Sec.  10.  Nothing  Ui  this  Act  is  to  be  con- 
strued to  diminish  greater  rights  of  privacy 
or  protection  provided  by  a  State  law  (x  reg- 
ulation governing  use,  updating,  or  sealing  of 
records  \n  that  State's  criminal  justice  In- 
formation system.  Use  of  informatlOQ  In  in- 
terstate systems  or  tbe  use  ot  informatton 
obtained  through  interstate  transfer  shall  be 
governed  solely  by  this  Act  and  implement- 
ing regulations. 
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8sc.  11.  (»)  The  mcvaltj  of  tnfonnfttlon  In 
a  erlmlzuU  J\utm  Inf onnatUm  lyatMn  (Ubjwt 
to  UxiM  Act  shall  be  utored  by  maxutgement 
control  by  a  crtmlnal  Justice  agency. 

<b)  All  criminal  JusUoe  Infonnatlon  lys- 
tema  subject  to  this  Act  shall  meet  security 
standards  promulgated  by  the  AtUHney  Gen- 
eral to  guard  against  unauthorized  access  to 
data  contained  in  the  systems.  These  stand- 
ards will  todude,  but  not  be  limited  to— 

(1)  Implementation,  operation  and  man- 
agement control  of  criminal  Justice  informa- 
tion systems. 

(3)  System  design  standards  which  take 
Tn^Timiim  advantage  of  security  provided  by 
existing  technology. 

(3)  Physical  security  standards  for  th« 
system  facility  and  aasoclated  telecommuni- 
cations networks. 

(4)  Administrative  procedures  for  gaining 
access  to  data,  safeguarding  data  and  re- 
moving of  data. 

(c)  The  Attorney  General  shall  provide  for 
a  continuous  review  and  periodic  audits  of 
the  (^^eratlons  of  criminal  Justice  Informa- 
tlon  systems  to  assure  that  there  Is  full  com- 
pliance with  the  standards  Issued  pursuant  to 
this  section  and  that  appropriate  corrective 
actions  and  sanctions  are  promptly  Invoked 
when  required. 

oPBtATOTO  nocDuaaa 

Sac.  13.  (a)  All  criminal  Justice  informa- 
tion systems  subject  to  this  Act  shall  Include 
operating  procedures  which  are  consistent 
with  the  regulations  established  and  pro- 
mulgated by  the  Attorney  General  and  at  a 

mlntnuitin  ahall— 

<1)  Include  a  program  of  verlflcatlon  and 
audit  to  Insure  that  criminal  offender  record 
Infonnatlon  Is  regtilarly  and  accurately  up- 
dated, 

(3)  limit  access  and  dissemination  of  crim- 
inal Justice  information  In  accordance  with 
the  provisions  of  this  Act, 

(3)  provide  an  administrative  review  me- 
chanism for  challenges  by  Individuals  to  ths 
accuracy  or  completeness  of  their  records, 

(4)  ITndertake  an  affirmative  action  pro- 
gram for  the  training  of  system  personnel, 

(6)  require  a  complete  and  accurate  record 
of  access  and  use  made  of  any  Information 
tn  the  system  Including  the  Identity  of  all 
persons  and  agencies  to  which  access  has 
been  given,  consistent  with  section  5  (f ) . 

(b)  Each  agency  which  operatee  an  auto- 
mated criminal  Justice  Information  system 
subject  to  this  Act  shall  publish  notlee  at 
least  once  a  year  of 

(1)  Its  existence, 

(3)  the  nature  of  the  system, 

(8)  poUelee  regarding  storage,  duratKm  of 
retention  and  dissemination. 

(4)  procedxues  whereby  an  Individual  can 
review  criminal  offender  record  Information 
regarding  himself , 

(5)  the  title,  name  and  bxislness  address  of 
the  person  Immediately  resjwnslble  for  the 
system. 

With  regard  to  a  system  operated  by  the 
Federal  Oovemxnent,  such  notice  *h*ii  be 
published  In  the  Federal  Register. 

(e)  Any  ageney  operating  or  participating 
In  a  criminal  Jtxstloe  Information  system  sub« 
Jet  to  this  Act  may  be  required  to  provide 
periodic  rsporU  to  the  Attorney  GeneraL 
touxmmATtfm  SAXcnom 

Sic.  18.  (a)  In  the  event  that  a  criminal 
Justtoe  aguuy  (1)  obtains  information  from 
a  criminal  Justice  lnformati<»i  system  sub- 
ject to  this  Act  and  uses  or  dlssemlnatea 
that  Information  In  a  manner  which  vicdatee 
thU  Act  or  regulatioos  Issued  by  the  At- 
toeamy  General,  or  (9)  falls  to  provide  dis- 
positional InfOimatioo  required  by  subseo 
tloii  7(a),  the  agency  may  be  denied  access 
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to  criminal  JusUoe  Inf  om  atKm  systems  sub- 
ject to  this  Act. 

(b)  An  agency  or  pei^n,  other  than  a 
criminal  Jtistlce  agency,  who  obtains  crimi- 
nal ofTender  record  infonnatlon  and  uses 
that  information  in  vioMtlon  of  this  Aot  or 
regulations  issued  by  thf  Attorney  General 
may  be  denied  the  use  ok  criminal  offender 
record  information  subject  to  this  Act. 

(c)  Procedures  for  implementing  this  sec- 
tion shall  be  set  forth  inj  regulations  issued 
by  the  Attorney  General.  The  regulations 
shall  provide  that  no  sanction  may  be  Im- 
posed pursuant  to  subse^ion  (a)  until  the 
Attorney  General  or,  w]|ere  apprc^rlate,  a 
State  official  has  (1)  proHded  notice  of  the 
alleged  vic^tlon  to  the  criminal  Jvistlce 
agency  in  question,  (3)|  determined  that 
compliance  cannot  be  secured  by  voluntary 
means,  and  (3)  determined,  after  o|q>ortu- 
nlty  for  hearing,  that  substantial  or  repeated 
violation  of  this  Act  or  regulations  Issued  by 
the  Attorney  General  ha$  occurred. 

CIVn.    AMD    CaTWTNSL    RXMXDISS 

Sac.  14.  (a)  (1)  To  obtiln  Judicial  review, 
poinuant  to  subsection  4(g),  of  a  final  ad- 
ministrative decision,  an  Individual  may 
bring  a  dvll  action  agqinst  the  responsi- 
ble agency.  ' 

(3)  An  Individual  with  respect  to  whom 
criminal  Justice  Information  has  been  main- 
tained, disseminated  or  used  in  violation  of 
this  Act  or  Implementliig  regulations  may 
bring  a  dvil  action  against  the  Individual 
or  agency  reqwnslble  foe  the  alleged  viola- 
tion. If  relief  la  sought  against  both  the  In- 
dividual and  the  agency  (responsible  for  the 
alleged  violation,  such  relief  shall  be  sought 
In  a  single  action. 

(b)(1)  If  a  defendant  lA  an  action  brought 
under  subsection  (a)  is  an  officer  or  employee 
or  agency  of  the  United  States,  the  action 
shall  be  brought  in  an  ^pn^rlate  United 
States  district  court. 

(2)  If  the  defendant  of  defendants  in  an 
action  brought  tmder  subsection  (a)  are  pri- 
vate persons  or  officers  or  employees  or  agen- 
cies of  a  State  m:  local  government,  the  ac- 
tion may  be  brought  In  an  impropriate 
United  States  district  co«rt  or  in  any  other 
court  of  competent  Jiirladlction. 

(c)  The  district  courts  Of  the  United  States 
shall  have  Jurisdiction  over  actions  described 
in  subsection  (b),  without  regard  to  the 
amount  In  controversy,     i 

(d)  A  prevailing  plalhtlff  in  an  action 
brought  under  subeec^on  (a)  may  be 
granted  equitable  relief , I  including  injunc- 
tive relief,  and  act\ial  damages,  and  may  be 
awarded  costs  and  reasonable  attorney  fees. 
In  i4>proprlate  casea.  a 
may  also  be  awarded  ex« 

(e)  Any  person  who 
criminal  Justice  Infc 

dissemination  or  use  to  be  in  violation  of 
this  Act  or  any  ^pllcable  regulations  shall 
be  fined  not  more  than  t|0,000  or  imprisoned 
for  not  more  than  one  y^,  or  both. 

(f)  Oood  faith  rellanoe  upon  the  provi- 
sions of  this  Act  or  of  uplicable  law  gov- 
erning maintenance,  dlaemlnatlon,  or  use 
of  criminal  Justice  information,  or  upon 
rules,  regulations,  or  precedures  prescribed 
or  approved  by  the  Attamey  General  shall 
oonstltute  a  complete  defense  to  a  criminal 
action  brought  under  th^i  Act.  With  rvspeet 
to  damages,  such  reliance  shall  constitute  a 
complete  defense  for  an  individual  or  an 
agency  in  a  civil  action  brought  under  this 
Act.  Such  reliance  shall  i  lot  oonstltute  a  de- 
f eaw  with  nsptct  to  eq^  iltable  relief. 

COICPUANCX   HITR   ACT 

Sac.  15.  Any  State  or  local  agency  which 
operates  or  participates  Ih  a  criminal  Justice 
Information  system  subj^  to  this  Act  shall 
comply  with  this  Act  iad  with  regulationa 
Issued  by  the  Attorney  (asneral  and  ■><itu  be 
deemed  to  have  consented  to  the  bringing 
of  actions  pursuant  to  stfssectlon  14(a) . 


prevailing  plaintiff 
;>lary  damages, 
smlnatae  or  uses 

Ion  knowing  such 
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Ssc.  18.  After  ^>prop^te  eouraltalbm 
with  Federal  and  State  agencies  which  op- 
erate or  use  crtmlnal  Ji^oe  Informatloa 
systems,  the  Attorney  Ofjatnl  shall  imat 
regulations  Implementing  [this  Act. 

AUTaOBBAXIOir 

Sac.  17.  There  are  harebV  authorised  to  be 
appropriated  such  funds  as  may  be  neces- 
sary for  the  Attorney  Oeoeral  to  Implemant 
thlsAct.  I 

trrmmrm  lan 


Sac.  18.  This  Act  shaU 
one  year  after  the  date  of 
that  section  17  shall  >M»ft^» 
the  date  of  enaotment 


become  eflTeettve 

enactment,  except 

effectlTe  upon 


the  constltu- 


jTistice   Infor- 

litlon   seta   forth 

of  the  Act.  The 

itomated  or  maur 

_.  preservK- 

crlmlnal   Justlos 


CauoNAi.  JuBTicK  iMroaMiTioM  STsniu  Act 
or  1874— SacnoN-BT-sJcnow  Analysis 

Sec.  1  Is  the  enactment  and  title  clause 

Sec.  3.  Findings  and  Purpose-  - 

Subsection  (a)  refers  ^  the  usefulness 
of  exchanging  criminal  jvstice  InformaUon 
between  Federal  and  State  criminal  Justice 
agencies  and  between  States,  but  points  out 
the  need  to  safeguard  the  rights  <rf  affected 
individuals.  j 

Subsection  (b)  states  that  criminal  Jus- 
tice information  is  to  bcTused  for  a  non- 
criminal-justice  purpose  oftly  when  such  use 
is  Justified  on  the  basis  ot  weighing  the  in- 
teresU  of  the  individual  against  the  needs 
of  government  <x  society. 

Subsection   (c)    sets  f 
tional  basis  for  the  Act. 

Sec.  8.  Definitions — 

Subsection    (a) 
matlon  system".  This 
the  basis  for  the  cove: 
term  refers  to  systems, 
ual,  for  the  coUectlon,  p: 
tion    or   dlssemmatlon   o: 
Information. 

Subsection  (b) .  "Automated  system"  is  de- 
fined as  a  criminal  Justlcf  information  sys- 
tem  which  utilizes  electronic  computers  or 
other  automatic  data  proeeaslng  eqiUpment 
This  term  applies  where  #art  of  the  system 
is  automated  and  part  jumual,  for  exam- 
ple, a  system  which  store!  criminal  ofTender 
record  Information  in  a  computer  file. 

Subsection  (c).  "Crimlilal  offender  record 
information"  includes  (l)  the  factual  siun- 
mary  of  events  of  each  formal  stage  of  the 
criminal  Justice  process:  notations  of  ar- 
rest, the  nature  and  disposition  of  criminal 
charges,  sentencing,  confinement,  parole  and 
probation  status,  formal  termination  of  the 
criminal  Justice  process  as  to  a  charge  or 
conviction  and  (3)  physickl  and  other  iden- 
tifying data,  j 

Subsection  (d) .  "Orlmiial  Intelllgenoe  in- 
formation" is  defined  as  Inf ormatlon  wiilch 
Is  compiled  by  criminal  Justice  agencies  fOr 
purposes  of  criminal  In 
Is  Indexed  under  an 
otherwise  assocUted  wl 
Such  information  may 
informants  or  investlgal 
not  Include  ortmlnal 
formation,  and  any 
both  criminal  In 


htlon  and  which 

iTldual's  name  or 

individual. 

lude  reports  of 

This  term  doas 

lender   record  in- 

whleh  maintains 

Information  and 


criminal  offender  record  ilnfermatlon  must 


keep  the  two  typea  of 
However,  accounts  of 
may  be  expected  in  Ini ... 
there  is  no  Intention  to 
systematic  references  to 
formation  from 

Subsection  (e)^  — 
esstng  Information"  Is 
ports  (as  opposed  to 
to  an  individual,  and  .._, 
nal  Justice  agency  for  the 
Ing  the  Individual  from 
to  the  time  of  release 
would  Include  bac 


ktlon  separate, 
or  convictions 
ktlve  reports,  and 
.  Eclude  such  non- 
offender record  In- 
Intelligence  flies, 
offender  proo- 
as  detailed  re- 
Jons)  ,  identtflabls 
>lled  by  any  crlml- 
iiupose  of  process- 
'le  time  of  arrest 
supervision.  This 
reports  on  in- 
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dlvldnal  offenders  such  as  arrest  reports,  pre- 
fiDtence  rqxKta,  etc. 

Subsection  (f ) .  "XMnilnal  Justice  Informa- 
tlon"  is  defined  to  Include  criminal  offender 
i«cord  information,  criminal  Intelllgenoe  In- 
formatlca,  and  criminal  offender  processing 
information.  Files  that  are  not  maintained 
in  an  IndlvlduaUy  Identifiable  manner, 
■neb  as  chronologically  ordered  pOUoe  blot- 
ters and  court  dockets,  are  not  considered 
vlthln  the  scope  of  the  Act. 

Subsection  (g).  "Criminal  Justloe"  Is  de- 
fined to  mean  any  activity  pertaining  to  the 
enforcement  of  criminal  laws.  This  term 
ineludes  poUoe  efforts  to  prevent,  control 
or  reduce  crime  or  to  apprehend  criminals. 
Also  Included  are  activities  of  prosecutors, 
courts  and  corrections,  probation,  pardon  or 
parole  authorities. 

Subsection  (h) .  "Criminal  J\istlce  agency" 
aaans  a  public  agency.  Federal,  state  or 
local,  whoae  principal  function  Is  the  per- 
formance of  actlvltlea  pertaining  to  crimi- 
nal Justice.  The  definition  includes  a  "com- 
ponent" of  a  public  agency  If  the  principal 
function  of  the  component  is  performing 
activities  relating  to  criminal  Justice.  For 
example,  a  unit  of  the  Internal  Revenue 
Service  which  has  as  Its  principal  function 
investigation  of  erlaalnal  violations  of  the 
tax  laws  would  be  a  "criminal  Justice  agency" 
even  though  the  Internal  Revenue  Service 
•s  a  whoto  would  aot  oome  within  that  def  • 

\nHinn 

Subsection  (1).  "Interstate  system"  is  de- 
fined as  a  system  for  the  transfer  of  criminal 
justice  information  between  criminal  justice 
agencies  located  In  two  or  more  states. 

Subsection  (j).  "State"  Is  defined  to  In- 
clude the  District  of  Columbia.  Puerto  Rico 
and  the  territories  or  possessions  of  the 
United  States. 

Subsection  (k) .  "Attorney  General"  Is  de- 
fined as  the  Attorney  General  of  the  United 
States  or  his  designee. 

Subsection  (1).  "Sealing"  is  defined  as  the 
closing  of  a  record  so  thaft  Infocmation  will 
no  longer  be  available  exc^t  for  review  by 
an  individual  to  whom  the  record  pertains 
or  by  court  order,  or  a  specific  determlnr.tlon 
of  the  Attorney  cieneral. 

Sec.  4.  Coverage- 
Subsection  (a)  specifies  the  type  of  sys- 
tems which  are  covered  by  this  Act.  Such 
systems  include  those  operated  by  the  Fed- 
eral Government,  funded  in  whole  or  in  part 
by  the  Federal  Government,  an  Interstate 
systMn  and  any  system  which  is  engaged  in 
the  exchange  of  criminal  Justice  Information 
with  the  above  systems  to  the  extent  of  such 
participation. 

SubseotloD  (b)  provides  that  the  Act  im- 
plies to  criminal  Justice  information  ob- 
tained frcKn  a  foreign  government  or  an  in- 
ternational agency  to  the  extent  that  such 
Information  is  contained  in  a  system  subject 
to  this  Aot.  When  such  information  is  pro- 
vided to  a  foreign  government  or  an  inter- 
national agency,  uae  ot  the  Information  by 
tlie  foreign  government  <a  lnt«matlonal 
agency  should  be  consistent  with  this  Act. 

Subsection  (e)  exempts  Usts  or  systems 
naed  by  criminal  Justice  agencies  for  the  piur- 
Poee  of  identifying  or  apprehending  fugl- 
tlTSB  or  wanted  persons. 

Sec  6.  Accees  and  Uae^ 

Subeection  (a)  sets  forth  that  the  provl- 
alons  of  this  section  apply  to  any  criminal 
Justice  Information  system  subject  to  this 
Aot  and  to  any  agency  ot  person  who  obtains 
InfoimatUm  from  such  a  system  either  di- 
rectly or  indlreotly. 

Nothing  in  the  Act  is  Intended  to  prevent 
the  public  release  of  general  Information 
o««oemlng  an  offense,  a  speetfio  arrest,  in- 
dictment, or  disposition,  within  a  reasonable 
ttoe  after  the  event  has  occrured. 

Sobaertlon  (b)  limits  direct  accees  to  crim- 


inal Justice  Information  systems  to  author- 
ized officers  and  employees  of  criminal  Justice 
agencies.  Standards  aud  prooedxires  for  deter- 
mining what  officers  and  employees  are  "au- 
thorized" are  to  be  prescribed  by  regulations. 
All  information  permitted  for  non-criminal 
Justice  piupoees  must  be  obtained  through 
a  criminal  Justice  agency. 

Subsection  (c)  provides  that  criminal  In- 
telligence information  may  only  be  used  for 
a  criminal  justice  purpoee  (except  as  stated 
below)  and  that  need  for  such  use  must  have 
been  established  in  accord  with  regtUatlons 
Issued  under  the  Act.  Thus,  an  agency  seek- 
ing such  Information  has  the  burden  of  es- 
tablishing its  entitlement  and  systems  are  to 
be  designed  so  that  such  information  is  not 
routinely  obtainable  by  the  requesting  agen- 
cy. The  provision  allows  criminal  intelligence 
information  to  be  used  for  non -criminal  jus- 
tice purposes  if  the  Attorney  General  deter- 
mines in  a  particular  case  or  class  of  cases 
that  use  is  necessary  for  reasons  of  national 
defense  or  foreign  poUcy. 

Subsection  (d)  provides  that  criminal  of- 
fender processing  information  may  be  used 
only  for  a  criminal  Justloe  ptupoee  (except 
as  stated  below)  and  only  where  need  has 
been  established  In  accord  vdth  regulations 
to  be  issued  under  this  Act.  Pursuant  to  a 
court  order.  Federal  or  state  statute  or  regu- 
lation particular  criminal  offender  proc- 
essing Information  oonoemlng  an  individual 
may  be  made  available  to  him.  Under  pro- 
cedures which  shall  assure  security  and  pri- 
vacy of  such  information,  Information  may 
also  be  made  available  to  qualified  persons  for 
research  related  to  crimliua  Justice.  Criminal 
offender  processing  Information  may  be  made 
available  for  a  non-crlmlnal  Justice  purpoee 
If  such  use  is  expressly  provided  for  in  a 
Federal  or  State  statute. 

Sul>sectlon  (e)  relates  to  uae  of  criminal 
offender  record  information  and  provides 
that  such  information  may  be  \ised  for  crim- 
inal justice  piirpoees.  That  Is,  one  criminal 
Justice  agency  may  obtain  criminal  offender 
record  infonnatlon  from  another  agency  for 
use  with  regard  to  the  former's  criminal  Jus- 
tice responsibilities. 

Criminal  offender  record  information  may 
be  used  for  a  purpose  not  related  to  criminal 
Justice  if  such  use  is  expressly  provided  for 
in  a  Federal  statute  or  executive  order  or  In 
a  state  statute.  A  municipal  ordinance  is  not 
a  sufficient  basis  unless  the  ordinance  im- 
plements or  Is  a  type  expressly  authmlzed 
by  a  state  statute  dealing  with  use  of  crim- 
inal offender  record  Infcnmation. 

The  determination  whether  a  statute  or 
executive  order  "expressly  provides  for"  such 
uae  shall  be  made  by  the  Att<»ney  General. 
His  determinations  shall  be  ooiudustve. 

The  provisions  of  Subsection  (e)  allow- 
ing tor  non-crlmlnal  Justice  uses  of  offender 
record  Information  are  subject  to  the  further 
limits  on  arrest  records  oontalnad  In  Sec- 
tion 8. 

One  reason  for  the  delayed  effective  date 
of  this  statute  is  the  hope  that  it  will  provide 
an  opportunity  for  states  and  the  Federal 
Government  to  carefully  review  the  statu- 
tory authorizations  that  now  exist. 

Criminal  offender  record  information  may 
also  be  made  available  to  qualified  persons 
tor  research  pertaining  to  criminal  Justice. 
Such  xise  is  to  be  governed  by  regulations 
which  shall  establish  procedures  to  assure 
the  security  of  the  information  which  Is  re- 
leased and  to  protect  the  privacy  of  the  in- 
dividuals to  whom  the  information  relates. 

Subsection  (f )  requires  that  records  must 
be  maintained  for  each  criminal  justice  In- 
formation system  with  regard  to  (1)  requests 
for  uae  of  criminal  justice  information  and 
(2)  the  source  of  criminal  offender  record 
Information. 

Sec.  0.  Review  <tf  Ortmlnal  OStonder  Rec- 
ord Information  by  the  individual — 


Subsection  (a)  reqttlres  that  an  indi- 
vidual, after  complying  with  applicable  reg- 
Tilations.  be  entitled  to  review  criminal  of- 
fender record  Information  regarding  himself 
and  obtain  a  oc^y  for  the  purjxMe  of  chal- 
lenge or  correction.  This  requirement  does 
not  apply  to  either  crtmlnal  intelligence  in- 
formation or  criminal  offender  processing 
Information.  It  is  intended  that  the  regu- 
lations wUl  contain  procedures  to  allow  an 
attorney  to  act  on  behalf  of  an  individual, 
and  to  facUitate  individual  review  of  rec- 
ords maintained  at  geographlcaUy  distant 
points. 

Subsection  (b)  provides  that  each  FMeral 
and  State  agency  adopt  regulations  to  Im- 
plement this  section. 

Subsection  (c)  requires  that  whenever 
crtmlnal  offender  record  information  is  re- 
quested for  a  non-crtmlrud  justice  purpoee 
the  requester  must  notify  the  individual  to 
whom  the  Information  refers  that  informa- 
tion U  being  requested  concerning  him,  and 
that  he  has  a  rtght  to  review  the  record  for 
purposes  of  challenge  or  correction.  The  reg- 
ulations wlU  contain  procedtiree  designed 
to  assure  that  such  notice  Is  given  prtor  to 
release  of  the  Information  In  order  to  mini- 
mize the  chances  for  release  of  Inacctirate 
information. 

Subseclon  (d)  prohibits  any  agency  or 
person  from  requlrtng  or  requesting  an  In- 
dividual to  show  or  transfer  a  copy  of  this 
Information  regarding  himself 

Subsection  (e)  states  that  an  individual 
who  exercises  his  rtght  of  review  and  who 
disputes  the  accuracy  or  completeness  of 
the  informatton  may  ^piy  to  have  the  In- 
formation corrected  «•  supplemented.  The 
appUcation  Is  to  be  made  to  the  agency  (or 
agencies)  responsible  for  the  aUegedly  in- 
accurate or  Incomplete  Information.  Nor- 
m^y  the  individual  applying  for  corrective 
action  must  apply  to  the  arresting  agency 
°'J?  *^.*  P"*<w"«'e  agency,  court  or  cor- 

^^^^JSl?*"**"*'     ''**""     appropriate, 
xne  respcmaible  agency   wiU   nonnaUy  not 

r*«  ^*  ,*5?'**^  maintaining  a  statewide  or 
national  file. 

Any  necessary  corrections  or  revisions  are 
to  be  made  by  the  responsible  agency  as 
soon  as  possible  and  are  to  be  dissemi- 
nated to  au  past  recipients  of  the  erroneous 
or  Incomplete  information. 

Subsection  (f)  rsqulres  that  any  indi- 
vidual who  is  not  satisfied  with  the  dispo- 
sition of  his  request  for  corrwctlon  or  re- 
vision be  afforded  adtmnlstrative  review 

Subeection  (g)  gives  a  right  of  Judicial 
review  to  any  individual  who  is  not  satU- 
fled  with  the  decision  resiUtlng  from  final 
administrative  review. 

Sec.  7.  Accuracy  and  Completeness  of 
Criminal  Offender  Record  Information— 

Subeection  (a)  requires  a  criminal  Jus- 
tice agency  contrtbuting  criminal  offender 
record  Information  to  a  system  subject  to 
this  Act  to  Hasan  that  the  Information 
which  It  contrtbutes  is  accurate,  complete 
and  regularly  revised  to  include  dl^osi- 
Uonal  and  other  subsequent  information 

Subeection  (b)  states  that  all  criminal 
Justice  agencies,  covered  by  this  Act;  must 
take  steps  necessary  to  achieve  compliance 
with  subeection  (a).  Criminal  Justloe  agen- 
cies Include  courts  and  correctional  au 
thorttles. 

Sec.  8.  Dlssemiiiatlon  of  Arrest  Reccmls— 

Subeection  (a)  states  the  coverage  of  this 
section.  The  section  appllee  to  any  criminal 
Jtistlce  Infonnatlon  system  subject  to  this 
Act  and  to  any  agency  or  person  who  di- 
rectly or  Indirectly  obtains  crtmlnal  offender 
record  Information  from  such  a  system. 

Subeection  (b)  restricts  dissemination  of 
an  arrest  record  that  does  not  include  final 
disposition  if  a  final  disposition  has  been  re- 
ported by  the  contributing  criminal  Justice 
agency.  Each  use  of  a  record  shall  require  an 
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Inquiry  of  the  syatexn  to  assure  that  tbe  in- 
formation Is  up-to-<lat«  and  accurate. 

SutMectlon  («)  pioblblts  dissemination  of 
an  arrest  record  for  aon-crtminal  juistice  pur- 
poses if  there  la  an  acquittal,  dismissal, 
abandonment  of  prosecution  or  an  interval 
of  on*  yeax  has  elapsed  from  date  of  arrest 
and  no  active  proeecution  is  pending.  How- 
ever, If  within  this  one-year  period  the  in- 
dividual Is  a  fugitive,  the  time  period  during 
which  he  Is  a  fugitive  is  excluded.  Or,  If  a 
perseiD  Is  tried  on  only  one  of  several  charges, 
and  when  sentenced,  the  other  charges  are 
held  open  untU  the  completion  of  the  sen- 
tence given,  this  would  be  mterpreted  as 
"active  proeecution  etlU  pending". 

Subsection  (d)  exempts  from  the  above 
prohibition  (1)  cases  where  the  Attorney 
Oeneral  detmnlnes  that  for  natloxial  defense 
or  foreign  policy  reasons  it  should  not  apply, 
(3)  with  regard  to  the  appointment  of  cer- 
tain officers  by  the  President.  (S)  use  for 
research  piupoees  under  section  6(e)  (3).  (4) 
use  pursuant  to  review  of  a  record  by  an 
IndlTklual,  or  adjudication  of  a  claim  that 
the  Information  is  Inaccurate  or  incomplete, 
(5)  where  a  court  order  specifically  provides 
otherwise,  or  (6)  where  a  Federal  statute 
expressly  provides  otherwise. 

Sec.  9.  Sealing  of  Criminal  Offender  Rec- 
ord Information — 

Subsection  (a)  requires  that  criminal  of- 
fender record  information  be  sealed  under 
specified  clrcumstanoee. 

auheeotion  (b)  requires  that  regulations 
provide  at  a  minimum  the  sealing  of  crim- 
inal (^render  record  Information  when  q>ee- 
Ifled  periods  of  time  have  elapsed  and  an  In- 
dividual has  been  free  from  the  Jurisdiction 
or  supervision  of  any  criminal  Justice  agency. 
The  regulations  will  establish  standard  pro- 
cedures whereby  the  State  will  pnrovlde  infor- 
mation as  to  the  maximum  penalty  for  the 
particular  offense  when  notation  of  the  sen- 
tence Is  entered  into  the  system. 

Subsection  (c)  allows  the  regulatlmis  to 
exempt  particular  systems  from  full  compli- 
ance with  the  sealing  requirements  where 
because  of  the  manual  nature  of  such  sys- 
tems, such  full  compliance  would  not  be 
feasible.  In  particular,  it  is  anticipated  that 
records  predating  the  effective  date  of  this 
Act  win  be  considered  for  sealing  on  a  one- 
by-one  basis  as  they  are  requested  for  use  or 
as  they  are  coded  for  conversion  to  auto- 
nutod  lyBtons. 

The  regulations  must  also  set  forth  pro- 
cedures for  access.  Where  access  to  a  sealed 
record  is  allowed  in  connection  with  review 
by  the  Indlvldtial,  on  the  basis  of  a  court  or- 
der, or  a  specific  determination  of  the  Attor- 
ney General,  regulations  must  set  forth  pro- 
cedures to  be  followed. 

Sec.  10.  Precedence  at  State  Laws — 

This  section  speclflee  that  where  a  par- 
ticular state  has  a  law  or  regulation  v^falch 
affords  an  individual  rights  of  privacy  which 
are  designed  to  protect  the  interests  of  Indl- 
vkluals  who  are  the  subject  of  information 
In  the  State's  criminal  justice  Information 
system,  that  such  a  law  or  regulation  would 
not  be  In  conflict  with  this  Act.  A  State  may 
proTlda  rights  of  privacy  or  protection  for 
Information  In  Its  system  greater  than  those 
set  forth  In  this  Act  and  such  provisions 
would  govern  in  that  State's  criminal  justice 
information  systems. 

Sac.  11.  Security  of  Criminal  Justice  In- 
formation Systems — 

This  section  is  designed  to  minimize  the 
possibility  of  unauthorized  disclosure  by  set- 
ting forth  the  means  by  which  such  systems 
shall  be  operated.  The  security  of  Informa- 
tion In  a  system  subject  to  this  Act  mxmt 
be  assured  by  managwnent  control  by  a 
CTlmtnal  justice  agency.  Also,  such  systems 
must  meet  security  standards  promulgated 
by  the  Attorney  Oeneral  to  guard  against 
unauthorized  access  to  data  within  them. 


in  addition,  the  Attorney  General  is  di- 
rected to  provide  fori  a  continuous  review 
and  periodic  audits  of  the  operations  of  these 
systems  to  assure  full  compliance  with  the 
standards  issued  pursaant  to  this  section. 

Sac.  L2.  Operating  ^ocedures — 

BubseetiiMi  (a)  requires  that  all  criminal 
Justice  Information  sjistenu  subject  to  this 
legislation  must  incluile  specified  minimum 
operating  procedures  which  are  consistent 
with  the  regulations  established  and  promul- 
gated by  the  Attorney  General. 

Subsection  (b)  reqdlres  an  agency  which 
operates  an  automateil  criminal  justice  in- 
fonnatvon  system  subject  to  this  Act  to 
publish  once  a  year  notice  of  the  existence, 
nature,  and  procedurts  governing  the  sys- 
tem. If  such  a  systeili  is  operated  by  the 
Federal  OovemmMit  ithls  notice  shall  be 
published  In  the  Fedefal  Register. 

Subsection  (c)  aUo#s  the  Attorney  Gen- 
eral to  require  any  agancy  participating  in  a 
criminal  justice  Infonbation  system  subject 
to  this  legislation  toi  provide  periodic  re- 
ports. 

Sec.  is.  Admlnlstratave  Sanctions — 

Subsection  (a)  provides  that  a  criminal 
justice  agency  may  be  denied  access  to  crim- 
inal justice  informaticin  systems  which  are 
subject  to  this  Act  li  such  an  agency  (1) 
obtains  information  from  such  a  system,  and 
usee  or  disseminates  that  information  In  vio- 
lation of  this  Act  or  ihe  regulations  issued 
pursuant  to  it.  or  (31  such  agency  falls  to 
provide  dispositional  1  information  required 
by  the  Act.  I 

Subsection  (b)  provides  that  any  person 
or  agency,  other  th^  a  criminal  justice 
agency,  may  be  denied  the  use  of  criminal 
offendier  record  Infonaatlon  if  such  person 
or  agency  uaes  such  Intformatlon  In  violation 
of  this  Act  or  regulations  Issued  pursuant 
to  It  by  the  Attorney  General. 

Subsection  (c)  states  that  procedures  re- 
garding use  of  administrative  sanctions  are 
to  be  set  forth  in  reg|ilations  of  the  Attor- 
ney Oeneral.  j 

Sac.  14.  Civil  and  Ctimlnal  Remedies — 

Subsection  (a)(1)  hermits  an  individual 
who  is  dissatisfied  vmh  the  final  adminis- 
trative decision  regatdlng  his  request  for 
c<»Tectlo<i  and  revision  of  criminal  offender 
record  information  which  pertains  to  him,  to 
bring  a  civil  action  a  ;ainst  the  responsible 
agency. 

Subsection  (a)  (3)  wrmlts  an  Individual 
with  req>ect  to  whoia  criminal  justice  In- 
fonnatlon  has  been  mainttdned  dissemi- 
nated or  used  in  viqiation  of  the  Act  or 
regulations  issued  pursuant  to  it,  to  bring 
a  civil  action  against  phe  responsible  person 
or  agency. 

Subsection  (b)(1)  inquires  that  such  civil 
actions  must  be  brought  in  the  appropriate 
United  States  Dlstrlcti  Court  If  a  defendant 
is  an  officer,  employ^,  or  agency  of  the 
United  States. 

Subsection  (b)  (3)  Iprovldes  that  If  the 
defendants  In  such  civil  actions  are  private 
persons,  or  officers,  en^Ioyees  or  agencies  of 
a  state  or  local  govemitient,  such  actions  may 
be  brought  in  an  app  oprlate  United  States 
District  Court  or  any  other  court  of  com- 
petent jurisdiction. 

Subsection  (c)  proildes  that  the  district 
courts  of  the  United  -  States  have  jurisdic- 
tion over  such  civil  s«lts  without  regard  to 
the  amount  in  controversy. 

Subsection  (d)  proi  Ides  that  a  prevailing 
plaintiff  in  such  civil  i  ctlons  may  be  granted 
equitable  relief,  damai  ;es,  costs,  and  reason- 
able attorney  fees.  Exemplary  damages  may 
also  be  awarded  when  appropriate. 

Subsection  (e)  provides  crlmlnsa  penal- 
ties for  dissemination  and  use  of  criminal 
jtistlca  Information  w^ilch  la  in  vMatlon  of 
the  Act  and  any  applicable  regulations  Is- 
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sued  pursuaati.to. It.i  It-  la  assumed  that 
forgeries  or  other  una  othorlaed  alteratloat 
of  records subjeot tott Is  Act  are  punishable 
under  IB  U3;C.  tlOOl  et.  Saq..  and  similar 
provisions  of  law.  :.•'. 

Subeeotlon  (£)  provlfAca  an  individual  or 
agency  with  a  complet^  defense  against  an; 
civil  or  criminal  actlonUazoeptan  action  for 
equitable  rdlef )  when  such' an  individual  or 
agency  acts  In  good  faith  relying  aqwn  the 
provisions  of  the  Act  or  on  apidlcabla  law 
governing  the  malnteAsmoa,  dissemination, 
or  use  of  criminal  Juftlee  information,  or 
upon  rules,  regulations,  or  procedures  pre- 
scribed  or  i^tproved  by  the  Attdmey  Oeneral. 

The  defense  of  "good  faith"  is  Intended  to 
apply  only  where  one(  innocently  followed 
the  rules  without  nodee  that  there  was  a 
claim  of  error  or  invalidity.  The  test  to  an 
objeottve  one  and  not}  the  actual  state  of 
mind  of  the  Individual!  Oood  faith  reqniita 
the  exercise  of  reasonable  dlllganoa  to  lean 
the  truth  when  one  Is  put  on  inquiry. 

It  is  anticipated  that  the  remedies  eon- 
talned  In  this  section  win  be  applied  o(». 
atstent  with  the  proTlalcHis  of  the  Pbtt 
Amendment  to  the  Constttntlon. 

Sec.  15.  Compliance  irlth  Act — 

This,  section  woiUd  require  any  state  or 
local  agency  which  operates  or  partidpatti 
in  a  criminal  justice  IziTormatlon  system 
which  Is  subject  to  thf  Act  to  comply  wltb 
the  Act  and  with  the  regulations  Issued  pur- 
suant to  it  by  the  Attorney  General.  Alio, 
any  such  agenoy  woxild  be  deemed  to  have 
consented  to  the  bringing  of  such  civil  ae- 
tlons  as  authorized  by  the  Act. 

See.  16.  Regiuatlons  of  4Jie  Attorney  Gen- 
eral— r 

"The  Attorney  Oeneral  Is  required  to  Ismu 
regulations  Implementtng  this  Act  after  ap- 
propriate consultation  with  Federal  and 
state  agencies  operating  or  using  crlmlntl 
justice  mformation  systems. 

Sec.  17.  Authorization — 

Authorizes  funds  for  the  Attorney  Gen- 
eral to  implement  the  Act. 

Sec.  18.  Effective  Date- 
Sets  the  effective  date  of  the  Act  to  b« 
one  year  after  the  date  of  enactment,  e»;ept 
for  the  authorization  of  funds'seetlon,  whleb 
would  become  effective  the  date  of  enact- 
ment. 

Orricx  or  thk  ATTcwnsT  OcifBiAL, 
Wathingtm.  D.cl  Febmary  5.  1974: 
The  Vice  PaEsmrarr 
VJS.  Senate 
Waahington,  D.C. 

DBAS  MK.  Vice  PaaAmcNT : 
your  consideration  and  appropriate  reference 
la  a  legislative  proposal  entitled  the  "Crimi- 
nal Justice  Information  Systems  Act  of  1974." 

This  is  a  legislative  jprOpoeal  to  facUltste 
and  regulate  the  exchinge  of  criminal  jus- 
tice information.  T 

The  proposal,  I  bellsve,  has  achieved  an 
appropriate  balance  bfetwaen  the  informa- 
tion needs  ot  govemaienta  and  the  oon- 
stltutional  rights  of  pwsona  affected  by  tba 
collection  and  dlssemlnatlcm  of  criminal 
justice  InfcHTnation.  Ttds  bill  Is  more  ctm- 
prehensive  than  the  prOpoeal  originally  sub- 
mitted dtirlng  the  92nd  Congress,  1st  Session, 
and  Introduced  as  S.  ^644.  This  bill  Is  ap- 
plicable to  any  criminal  Justice  information 
system  which  Is  opei|tted  by  the  Federal 
Government  or  is  fund^  in  whole  or  in  part 
by  the  Federal  Oovern^nt.  Also  covered  Is 
any  Interstate  system  and-any  system  w1i1b1> 
IB  engaged  In  the  excaange  of  Information 
with  a  Federally  opera^ 
or  Interstate  system, 
manual  systems  are  cov 

Direct  access  to  cr 
tlon  systems  is  limited  to  criminal  justice 
agencies.  Crhnlnal  offender  reccwd  lnfor»»- 
tlon  In  a  system  may  ohly  be  used  for  crtmi- 
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nal  justice  purposes  unless  there  is  a  Fed- 
eral statute.  Executive  order  or  State  statute 
which  expressly  provides  for  a  non-criminal 
Justice  use.  This  would  mean  that  criminal 
offender  record  information  would  be  un- 
available for  employment  or  credit  checks 
unless  a  statute  specifically  required  such 

U86- 

The  draft  bUl  provides  the  individual  with 
the  right  of  review  of  his  record  for  the  pur- 
poses of  correction.  Stringent  restrictions  on 
dissemination  ese  provided.  Criminal  of- 
fender record  information  is  required  to  be 
accurate  and  complete  and  provision  is  made 
for  the  sealing  of  criminal  offender  record 
information  after  the  passage  of  a  stated 
period  of  years  during  which  the  individual  is 
Iree  from  the  supervision  of  a  criminal  jus- 
tice system.  Provision  is  made  for  adminis- 
trative, civil  and  criminal  sanctions  against 
those  who  use  or  disseminate  information  in 
violation  of  the  Act. 

Several  provisions  of  the  bill  would  require 
changes  in  the  current  practices  of  some 
government  agencies,  particularly  non-crimi- 
nal Justice  agencies  that  have  traditionally 
made  use  of  criminal  justice  data  for  various 
purposes.  The  debate  and  action  taken  on 
this  proposal  should  serve  to  clarify  national 
policy  in  this  area  and  to  provide  a  frame- 
work for  subsequent  efforts  which  will, 
hopefully,  bring  some  order  and  consis- 
tency to  the  array  of  statutes  and  regula- 
tions that  are  relied  on  for  access  and  use 
to  criminal  Justice  Information. 

The  proposed  legislation  reflects  a  strong 
concern  for  the  security  and  privacy  of  data 
in  criminal  justice  informjatlon  systems  and 
deals  effectively  with  the  fundamental  is- 
sues involved.  Its  early  and  favorable  consid- 
eration is  urged. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection   to  the 
submission  of  this  proposal  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 


Attorney  General. 


COMPUTERIZED   CTRIMINAL   HIS- 
TORY DATA  BANKS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  applaud  the  President's  statement  in 
the  state  of  the  Union  address  that  in- 
dividual liberties  must  be  protected  from 
the  unwarranted  invasion  of  computer- 
ized criminal  history  data  banks.  The 
Justice  Department  is  supporting  legisla- 
tion that,  for  the  first  time,  would  place 
legal  restrictions  on  local.  State,  and 
Federal  crime  data  banks.  This  is  a  sig- 
nificant recognition  on  the  part  of  the 
administration  of  the  growing  concern 
of  the  possible  abuses  inherent  in  a  large 
computerized  criminal  data  bank,  such 
as  the  FBI's  National  Crime  Information 
Center— N(nc. 

According  to  statistics  I  received  yes- 
terday from  the  FBI.  the  NCIC  telecom- 
munications network  had  89  control 
terminals  at  criminal  justice  agencies,  56 
of  which  are  computerized.  In  addition, 
all  59  FBI  field  offices  are  linked  to  the 
CKitral  computer  at  FBI  headquarters. 
Through  this  system,  information  from 
more  than  4.8  million  records  stored  in 
the  FBI's  computer  is  almost  immediate- 
ly available  to  more  than  6,000  police 
awncies.  The  NCIC  handles  more  than 
121,000  transactions  daily. 

There  are  over  440,000  computerized 
cnminal  histories— CCH— in  the  NCIC. 
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These  statistics  are  Increasing  at  an 
accelerated  rate — during  the  hearings  on 
the  confirmation  of  L.  Patrick  Gray  to 
be  FBI  Director,  the  Bureau  estimated 
the  following  growth  for  the  HCIC  in  the 
coming  years:  The  number  of  records 
that  will  be  contained  in  NCIC  in  5  years 
will  be  10.1  million  and  10  years  hence 
will  be  21.7  million;  the  number  of  com- 
puterized criminal  histories  contained  in 
the  NCIC  computer  in  5  years  will  be  3 
million  and  10  years  hence  will  be  8 
million. 

The  anticipated  growth  of  the  NCIC 
adds  greater  urgency  to  the  necessity  for 
congressional  action  to  assure  strict  and 
yet  workable  procedural  safeguards  for 
the  system. 

Both  the  bill  Introduced  by  Senator 
Ervin  and  the  bill  introduced  by  Senator 
Hruska  are  intended  to  be  starting  points 
for  intensive  hearings  to  determine  what 
safeguards  are  necessary  to  protect  indi- 
vidual liberties  and,  at  the  same  time, 
to  allow  the  most  effective  use  of  the  sys- 
tem in  aiding  the  criminal  justice  sys- 
tem. For  this  reason,  I  have  joined 
as  a  cosponsor  of  both  bills. 

I  appreciate  the  courtesy  of  the  Sen- 
ator from  North  Carolina  (Mr.  Ervin) 
and  the  courtesy  of  the  Senator  from  Ne- 
braska (Mr.  Hruska)  in  allowing  me  to 
join  as  a  cosponsor  of  both  bills. 

As  a  member  of  the  Constitutional 
Rights  Subcommittee  of  the  Judiciary 
Committee,  this  has  been  an  area  of  con- 
cern to  me  for  some  time.  This  is  a  diffi- 
cult field  in  which  to  legislate,  but  it  is 
one  in  which  we  must  legislate  to  care- 
fully delineate  the  line's  beyond  which 
such  computer  systems  may  not  go.  Ev- 
eryone recognizes  the  blessings  such  a 
system  may  biing  for  our  law  enforce- 
ment agencies,  but  at  the  same  time,  we 
must  be  alert  to  the  dangers  that  are  in- 
herent to  such  a  system. 

I  think  we  in  the  Congress  must  care- 
fully weigh  the  interests  involved  in  this 
legislation  and  come  forward  with  guide- 
lines to  be  followed  in  the  future. 

Mr.  MATHIAS.  Mr.  President,  it,  is 
with  a  rare  sense  of  satisfaction  that  we 
come  together  for  introduction  today  of 
the  "Criminal  Justice  Information  Con- 
trol and  Protection  of  Privacy  Act  of 
1974."  I  am  pleased  to  join  Senators 
Ervin  and  Hruska  and  other  Members 
of  the  Senate,  in  Introducing  this  bill, 
and  to  also  cosponsor  the  administra- 
tion's bill  on  the  same  subject. 

My  satisfaction  stems  from  finally 
seeing  progress  and  sensing  victory  on 
an  issue  of  vital  importance  to  the  sur- 
vival of  constitutional  government  in 
the  United  States.  About  4  years  ago,  on 
my  motion,  the  Senate  directed  the  De- 
partment of  Justice  to  prepare  guide- 
lines on  the  use  of  personal  information 
held  in  data  banks.  This  is  the  action 
just  described  by  the  distinguished  Sen- 
ator from  Nebraska  (Mr.  Hruska.)  Un- 
happily, the  Department  ignored  this 
request  and  the  Senate  condoned  the 
lapse.  Thus,  both  the  legislative  and 
executive  branches  demonstrated  shock- 
ing Insensitivity  to  a  highly  sensitive 
subject. 

Today,   that  unfortunate  chapter  is 


being  excised  from  our  record  and  we 
are  returning  to  the  spirit  in  which  the 
Senate  adopted  my  original  proposal. 

The  administration  merits  support  for 
its  stated  policy  and  for  the  attention  it 
is  drawing  to  the  problems  of  privacy  in 
our  society.  The  President's  state  of  the 
Union  message,  and  the  legislation 
which  is  being  introduced  today,  have 
great  significance,  not  only  for  their 
symbolic  value  but  because  these  bills 
represent  a  genuine  first  step  in  one  im- 
portant facet  of  the  privacy  problem. 
Not  to  be  forgotten  are  two  Attorneys 
General,  ElUot  Richardson  and  WiUiam 
Saxbe,  who  are  men  sensitive  to  this  is- 
sue and  who  deserve  credit  for  helping  to 
bring  the  Department  of  Justice  to  its 
present  posture. 

Ours  has  indeed  become  "an  informa- 
tion-rich world"  and  the  availabiUty  of 
the  computer  is  both  cause  and  effect  of 
this  characteristic  of  modern  society. 
But  the  increasing  sophistication  of  the 
computer  means  that  information  con- 
cerning individuals  can,  for  the  first 
time,  be  collected  and  stored,  shared, 
analyzed,  and  brought  to  bear  for  good 
or  ill.  Alexander  Solzhenitsyn  saw  it 
when  he  said  in  "Cancer  Ward": 

As  every  man  goes  through  life  he  fills  in 
a  number  of  forms  for  the  record,  each  con- 
taining a  number  of  questions  .  .  .  There  are 
thus  hundreds  of  little  threads  radiathig 
from  every  man,  millions  of  threads  In  all.  If 
these  threads  were  suddenly  to  become  visi- 
ble, the  whole  sky  would  look  like  a  spider's 
web,  and  if  they  materialized  as  rubber 
bands,  buses,  trams,  then  even  people  would 
loose  all  the  ability  to  move,  and  the  wmd 
would  be  unable  to  carry  tom-up  news- 
papers or  autumn  leaves  along  the  streets  of 
the  city.  They  are  not  visible,  they  are  not 
material,  but  every  man  is  constantly  aware 
of  their  existence  .  .  .  Each  man  constantly 
aware  of  his  own  invisible  threads,  naturally 
devel<^>s  a  re^>ect  for  the  people  who  manip- 
ulate the  threads. 

■nie  legislation  introduced  today  rec- 
ognizes the  reality  of  these  "threads" 
and  attempts  to  reconcile  the  uses  to 
^^ch  our  new  technology  can  be  put 
with  the  rights  of  individuals.  It  at- 
tempts to  draw  the  line  which  says  how 
and  when  the  individual  can  be  fettered 
and  how  and  when  he  shall  be  free.  These 
bills  do  not,  it  should  be  added,  deal  with 
all  problems  of  privacy.  Many  other  pri- 
vacy issues  remain,  such  as  the  protec- 
tion of  fourth  amendment  freedoms  and 
the  problem  of  vast  amounts  of  informa- 
tion concerning  individuals  presently  col- 
lected and  held  by  private  entities.  TTiey 
do  address  one  im]x>rtant  facet  of  the 
problem,  criminal  records  Information 
shared  between  law  enforcement 
agencies. 

This  Is  an  issue  with  which  I  have  long 
been  concerned.  I  began  work  on  this 
issue  when  I  was  in  the  House  of  Repre- 
sentatives. In  the  92d  Congress,  I  spon- 
sored an  Omnibus  Criminal  Justice  Re- 
form Act  which,  in  its  concern  for  the 
successful  rehabilitation  of  the  individual, 
swjquainted  me  with  the  problems  of  such 
information.  When  Patrick  Gray  came 
before  the  Senate  Judiciary  Cctnmlttee 
for  confirmation,  I  prepared  an  extensive 
list  of  questions  concerning  the  FBI's 
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NCIC  system  and  its  relationship  to  State 
agencies.  The  information  elicited  in 
those  questions  and  in  similar  questions 
propounded  to  FBI  Director  Clarence 
Kelley,  during  the  course  of  his  con- 
firmation hearings  will,  I  am  sure,  be 
useful  to  the  work  of  the  Senate. 

In  November,  I  Joined  Senator  Ervin 
in  introducing  legislation  which  would 
have  clarified  what  is,  in  my  view  the 
currently  ambiguous  authority  of  the 
FBI  to  disseminate  information  in  its 
files. 

The  NCIC  and  participating  State  sys- 
tems constitute  a  vast  network  for  the 
exchange  of  information  between  the 
law  enforcement  agencies  of  the  States 
and  the  Federal  Government  and  among 
the  States.  This  system  has  enormous 
potential  for  increasing  the  capability  of 
law  enforcement.  When  the  system  Is 
fully  operational,  each  individual  police 
ofiQcer  could  instantaneously  have  in- 
formation from  all  over  the  Nation  con- 
cerning suspects  at  his  flnger-tips  sim- 
ply by  contacting  his  local  computer  ter- 
minal. Such  contact  might  even  be  made 
from  a  patrol  car.  This  tool  can  be  ex- 
tremely valuable  to  police  and  other  law 
enforcement  officials  faced  with  prob- 
lems which  do  not  respect  Jurisdictional 
lines  or,  in  our  modern  society,  distance. 

But  as  with  so  many  technological 
wonders  of  our  age,  this  miracle  for  com- 
municating information  raises  new 
problems  which  must  be  addressed.  In 
this  case,  the  problems  concerning  using 
this  system  in  a  way  that  protects  con- 
stitutional liberties  and  civil  rights,  in- 
cluding the  right  of  privacy. 

With  the  Introduction  of  this  legis- 
lation today,  the  Senate  is  imdertaking 
to  resolve  a  number  of  issues  with  re- 
spect to  criminal  history  information. 
These  important  Issues  are  the  classi- 
fication of  types  of  information  which 
can  be  collected,  the  uses  to  which  It  can 
be  put,  the  persons  to  whom  it  can  be 
disseminated,  the  right  of  inspection 
and  expungement  by  citizens  who  might 
be  affected  by  such  information,  and 
penalties  for  those  who  misuse  such  in- 
formation. This  legislation  will  be  the 
subject  of  hearings  and  much  study 
within  the  Judiciary  Committee  and  I 
am  confident  that  differences  between 
the  two  bills  which  are  today  being  in- 
troduced will  be  reconciled.  I  look  for- 
ward to  continuing  my  participation  in 
this  process. 


SUBMISSION  OF  SENATE  RESOLU- 
TION 276— DISAPPROVAL  OP  PRES- 
IDENT'S PAY  RECOMMENDATIONS 

Mr.  DOMINICK.  Mr.  President,  last 
April,  I  Joined  with  Senators  Cottoi*, 
YotJHG,  McClurx,  Hansen,  Hbuska,  Gur- 
net, Percy,  Bartlett.  Thtirmowd,  Tatt, 
Curtis,  Belluon,  Bennett,  Fannin, 
Aiken,  Roth,  and  Tower  In  petitioning 
the  President  to  hold  in  abeyance  any 
salary  Increases  recommended  by  the 
Commission  on  Executive.  Legislative 
and  Judicial  Salaries  through  the  re- 
mainder of  calendar  year  1973.  and  imtll 
the  inflationary  spiral  was  sufficiently 
under  control  to  Justify  Increases 
throughout  the  economy. 


and      judicial 

laming  $36,000  to 

increase  the 


I  was  gratified  that  salary  increases 
were  not  proposed  last  year.  The  budget 
submitted  to  the  Confress  yesterday  by 
the  President,  however,  included  a  pay 
raise  for  some  2,800  top  officials  in  the 
executive,  legislative 
branches  presently 

$60,000.   This   would         _ 

salaries  of  nearly  10,doo  career  Federal 
employees  who  are  now  at  the  $36,000-a- 
year  level.  This  raise  iwill  automatically 
go  into  effect  within  3(  days  imless  Con- 
gress votes  it  down. 

Since  I  am  still  of  tihe  opinion  that  it 
would  be  counterproductive  to  seek  any 
increases  in  salaries  While  the  Nation  is 
seeking  to  stabilize  its  I  economic  position 
both  domestically  anf  in  the  interna- 
tional community,  I  4m  today  submit- 
ting a  Senate  resolutoon  on  behalf  of 
myself  and  Senators  McCluhe,  Hansen, 
Gurnet,  Bartlett.  T^iurmond,  Curtis, 
Roth,  Taft,  Tower,  ahd  Helbis,  to  dis- 
approve the  recommfendatlons  of  the 
President  for  a  pay  rise. 

Mr.  President,  wit  the  prevailing 
energy  crisis,  rising  unemployment,  in- 
flation, and  the  threit  of  a  recession 
combining  to  force  ou  ■  Nation's  citizens 
to  tighten  their  belts.  |t  seems  inconsist- 
ent to  grant  raises  o£  $9,000  or  $10,000 
over  the  next  3  years  to  top  officials  of 
the  Federal  Government  whose  present 
salaries  IndividuaUy  jre  from  three  to 
five  times  what  the  iiverage  American 
family  earns  per  year. 

I  am  confident  that  my  colleagues  will 
take  these  facts  into  consideration  and 
am  hopeful  that  they  disapprove  these 
salary  Increases  befor*  expiration  of  the 
30-day  deadline. 

After  all,  one  of  the  Inflationary 
pushes  we  have  in  thii  country  is  deficit 
spending  which  has  teen  OK  by  Con- 
gress. To  have  us,  as  Members  of  Con- 
gress, go  ahead  from  t  lere,  and  then  we 
take  care  of  ourselves  while  we  continue 
deficit  spending,  seems  to  me  to  be  total- 
ly out  of  line. 

Mr.  ERVIN.  Mr.  P-esident,  will  the 
Senator  from  Colorado  yield? 

Mr.  DOMINICK.  I  t  m  happy  to  yield 
to  the  Senator  from  f  orth  Carolina. 

Mr.  ERVIN.  Mr.  Pres  Ident,  I  would  like 
to  ask  the  Senator  if  tie  would  add  my 
name  as  a  cosponsor  o  his  resolution. 

Mr.  DOMINICK.  I  viould  be  delighted 
to  do  so.  Mr.  President,  I  ask  unanimous 
consent  that  the  name  of  the  Senator 
from  North  Carolina  (Mr.  Ervin)  be 
added  as  a  cosponsor  oi  the  resolution. 

The  PRESIDING  OFFICER  (Mr. 
DoMENici).  Without  objection,  it  is  so 
ordered.  ] 

Mr.  DOMINICK.  Mr.  President,  be- 
cause of  the  urgency  jof  this  matter,  I 
send  the  resolution  to  fthe  desk  and  ask 
for  Its  immediate  conMderatlon. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated.   I 

The  assistant  leglslsJtlve  clerk  read  as 
follows:  I 

S.  Res.  i76 
Resolution  to  dlBapprov«  pay  recommenda- 
tions of  the  lYesldent 

Resolved.  That  the  Senate  disapproves  the 
recommendations  of  the  President  with  re- 
spect to  rates  of  pay  tran  imltted  to  the  Con- 
gress diirlng  Pebr\iary,  19  74,  pursuant  to  sec- 
tion 336 (h)  of  the  PWera  1  Salary  Act  of  1987. 


The  PRESIDING 
objection  to  the  presen  ; 
the  resolution? 

Mr.  HUGH  SCOTT, 
object. 

The  PRESIDING 
is  heard.  The  resolution 
der  the  rule. 


O]  iTTCER. 


OFFICER 


QUORUM ,  ::all 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  o|E  a  quorum. 

The  PRESIDING  OJ^CER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  rojll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescind*  d. 

The  PRESIDING  OITTCJER.  Without 
objection,  it  is  so  ordere  i. 


Is  there 
consideration  of 

Mr.  President,  I 


.  Objection 
will  go  over  un- 


THE  TRUCKER  5'  STRIKE 

Mr.  McCLELLAN.  \JLr.  President,  I 
want  to  make  a  few  co  nments  about  an 
intolerable  situation  tliat  Is  developing 
across  this  Nation.  As  i  Jl  will  remember, 
during  the  second  wrek  in  December 
1973,  independent  tru<|k  drivers  by  the 
thousands  engaged  in  a  general  strike  to 
bring  the  commercial  life  of  the  country 
to  a  halt.  Shots  were  lired.  Windshields 
smashed.  Commercial  terminals  and 
truck  stops  were  systematically  obstruct- 
ed. Wholesale  blocking  of  highways  in- 
convenienced thousands  of  travelers.  By 
all  appearances,  the  strike  was  coordi- 
nated and  organized. 

At  that  time  I  was  stunned  that  my 
own  State  of  Arkanseis  had  acquired  the 
dubious  distinction  of  hosting  the  most 
violent  incident  in  the  s  trike — the  explo- 
sive destruction  of  a  ;ractor-trailer  In 
Widener,  Ark.  That  Incident  was  vividly 
reported  in  the  Washligton  Star-News 
on  Friday,  December  14,  1973.  I  ask 
unanimous  consent  thut  this  article  be 
printed  in  the  Record  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orderei  i. 

(See  exhibit  1.) 

Mr.  McCLELLAN.  M'.  President,  it  Is 
now  February  and  the  whole  pattern  is 
starting  again,  including  the  gmiflre, 
malicious  violence  anfl  wholesale  ob- 
struction. I  ask  unanimous  consent  that 
two  articles  from  the  Washington  Post 
of  February  2,  1974,  describing  these 
events  to  date  be  printed  in  the  Record, 
following  these  remarks. 

The  PRESIDING  OI 
objection,  it  Is  so  ordere^ 

(See  exhibits  2  and  3.J 

Mr.  McCLELLAN.  this  obstruction 
and  violence,  which  has  adready  resulted 
in  the  death  of  at  least  one  person,  can- 
not be  permitted  to  coi  itmue  any  longer 
or  tolerated  in  the  f  utur  b. 

Mr.  President,  is  the 
ment  without  the  tools 
situation?  The  answer 
righ  >s  provisions  ir  titl< 
States  Code  give  more 

to  the  Department  of   

Citizens  of  the  United  dtates  have  a  con- 
stitutional right  to  trav(  il  safely  from  one 


ICER.  Without 


Federal  Govern- 
to  deal  with  this 
■No."  The  civil 
18  of  the  United 
ar  ample  power 
Justice  to  act. 


Febmary  5,  197 J^ 


CONGRESSIONAL  RECORD  —  SEN  ATE 


2229 


state  to  another  in  pursuit  of  their  pleas- 
ure and  private  or  commercial  mter- 
ests.  This  right  has  been  affirmed  and 
reaffirmed  time  and  again  by  the  courts 
of  this  land.  The  Supreme  Court  has 
held  that  the  right  to  travel  freely  upon 
the  highways  of  the  Nation  is  fimda- 
mental.  United  States  v.  Guest,  383  U.S. 
745.  It  may  no*^^  be  abridged  by  govern- 
ments or  by  private  individuals.  To  con- 
spire to  do  so,  the  Court  held,  is  punish- 
able under  section  241  of  title  18  of  the 
United  States  Code.  I  ask  imanimous 
consent  that  tlie  relevant  parts  of  the 
Guest  decision  be  printed  in  the  Record. 
There  being  no  objection,  the  extract 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

1 383  U.S.  7451 
UNrrED  States  v.  Quest  rr  al..  Appeal  From 
THE   Ukited   States   District   Court   for 
THE  Middle  District  of  Oeorgia 

(No.  65.  Argued  November  9,  1965. — 

Decided  March  28,  1966) 

•  •  •  •  » 

m 

The  fourth  numbered  paragraph  of  the 
indictment  alleged  that  the  defendants 
conspired  to  injure,  oppress,  threaten,  and 
intimidate  Negro  citizens  of  the  United 
States  in  the  free  exercise  and  enjoyment 
of: 

"The  right  to  travel  freely  to  and  from  the 
State  of  Oeorgia  and  to  use  highway  faclU- 
ties  and  other  instrumentalities  of  Inter- 
state commerce  within  the  State  of 
Georgia."" 

The  District  Coiu^  was  In  error  in  dis- 
missing the  indictment  as  to  this  paragraph. 
The  constitutional  right  to  travel  from  one 
State  to  another  and  necessarily  to  use  the 
highways  and  other  instrumentalities  of  in- 
terstate commerce  In  doing  so,  occupies  a 
position  fundamental  to  the  concept  of  our 
Federal  Union.  It  Is  a  right  that  has  been 
flirnly  estabUshed  and  repeatedly  recog- 
nized. In  Crandall  v.  Nevada,  6  WaU.  36,  In- 
validating a  Nevada  tax  on  every  person 
leaving  the  State  by  common  carrier,  the 
Court  took  as  Its  guide  the  statement  of 
Chief  Justice  Taney  In  the  Passenger  Cases, 
7How.  283,  493: 

■'For  all  the  great  purposes  for  which  the 
Federal  government  was  formed,  we  are  one 
people,  with  one  common  country.  We  are 
aU  citizens  of  the  United  States;  and,  as 
members  of  the  same  community,  must  have 
the  right  to  pass  and  repass  through  every 
part  of  It  without  Interruption,  as  freely 
as  In  our  own  States." 

See  6  Wall.,  at  48-^9. 

Although  the  Articles  of  Confederation 
provided  that  "the  people  of  each  State  shall 
have  free  Ingress  and  regress  to  and  from 
any  other  Stete,""  that  right  finds  no  ex- 
plicit mention  in  the  Constitution.  The  rea- 
son. It  has  been  suggested,  is  that  a  right 
so  elementary  was  conceived  from  the  be- 
ginning to  be  a  necessary  concomitant  at 
the  stronger  Union  the  Constitution  or^ 
ated."  In  any  event,  freedom  to  travel 
throughout  the  United  States  has  long  been 
recognized  as  a  basic  right  under  the  Con- 
stitution. See  Williams  v.  Feart,  179  U.S.  270, 
274;  TtDining  v.  New  Jersey,  211  U.  S.  78, 
97;  Eixoards  v.  California,  314  U.  8.  160,  177 
(concurring  opinion),  181  (concurring  opin- 
ion); New  York  v.  O'Neill.  369  V.  8.  1,  6-8: 
13-16  (dissenting  opinion). 

In  Edioards  v.  California.  314  U.  8.  160, 
tovalldatlng  a  California  law  which  impeded 
the  free  interstate  passage  of  the  indigent, 
the  Court  based  Its  reaffirmation  of  the  fed- 
eral right  of  interstate  travel  upon  the  Com- 
nierce  aause.  TTils  ground  of  decision  was 
consistent  with  precedents  firmly  establish- 


ing that  the  federal  commerce  power  surely 
encompasses  the  movement  in  Interstate 
commerce  of  persons  as  well  as  commodities. 
Gloucester  Ferry  Co.  v.  Pennsylvania.  114  U.S. 
196,  203;  Covington  &  Cincinnati  Bridge  Co. 
v.  Kentucky.  154  U.  S.  204,  218-219;  Hoke  v. 
United  States.  227  U.  S.  308,  320;  United 
States  v.  Hill,  248  U.  S.  420,  423.  It  Is  also 
well  settled  In  our  decisions  that  the  federal 
commerce  power  authorizes  Congress  to  leg- 
islate for  the  protection  of  Individuals  from 
violations  of  clvU  rights  that  Impinge  on 
their  free  movement  In  Interstate  commerce. 
Mitchell  V.  United  States,  313  U.  S.  80; 
Henderson  v.  United  States.  339  U.  S.  816; 
Boynton  v.  Virginia.  364  U.  S.  454;  Atlanta 
Motel  V.  United  States.  379  U.  S.  241;  Katzen- 
bach  V.  McClung.  379  U.  S.  294. 

Although  there  have  been  recurring  differ- 
ences in  emphasis  within  the  Ctourt  as  to 
the  source  of  the  constitutional  right  of 
interstate  travel,  there  is  no  need  here  to 
canvass  those  differences  further."  AU  have 
agreed  that  the  right  exists.  Its  expUclt 
recognition  as  one  of  the  federal  rights 
protected  by  what  is  now  18  U.  S.  C.  §  241 
goes  back  at  least  as  far  as  1904.  United 
States  V.  Moore.  129  F.  630,  633.  We  reaffirm 
it  now.'' 

This  does  not  mean,  of  course,  that  every 
criminal  conspiracy  affecting  an  Individual's 
right  of  free  Interstate  passage  Is  within  the 
sanction  of  18  U.S.C.  S  241.  A  specific  intent 
to  interfere  with  the  federal  right  must  be 
proved,  and  at  a  trial  the  defendants  are  en- 
titled to  a  Jury  Instruction  phrased  in  those 
terms.  Screws  v.  United  States,  325  U.S.  91. 
106-107.  Thus,  for  example,  a  conspiracy  to 
rob  an  interstate  traveler  would  not,  of  it- 
self, violate  5  241.  But  If  the  predominant 
purpose  of  the  conspiracy  is  to  Impede  or 
prevent  the  exercise  of  the  right  of  inter- 
state travel,  or  to  oppress  a  person  because 
of  his  exercise  of  that  right,  then,  whether 
or  not  motivated  by  racial  discrimination,  the 
conspiracy  becomes  a  proper  object  of  tlie 
federal  law  under  which  the  indictment  in 
this  case  was  brought.  Accordingly,  it  was 
error  to  grant  the  motion  to  dismiss  on  this 
branch  of  the  indictment. 

For  these  reasons,  the  Judgment  of  the  Dis- 
trict Coiurt  is  reversed  and  the  case  is  re- 
manded to  that  court  for  further  proceed- 
ings consistent  with  this  opinion. 

It  is  so  ordered. 
pootnotks 
"The  third  numbered  paragraph  alleged 
that  the  defendants  conspired  to  injure,  op- 
press, threaten,  and  intimidate  Negro  citizens 
of  the  United  States  in  the  free  exercise  and 
enjoyment  of: 

"The  right  to  the  full  and  equal  use  on 
the  same  terms  as  white  citizens  of  the  public 
streets  and  highways  in  the  vicinity  of 
Athens,  Georgia." 

Insofar  as  the  third  paragraph  refers  to  the 
use  of  local  public  facilities,  It  is  covered  by 
the  discussion  of  the  second  numbered  para- 
graph of  the  indictment  In  Part  H  of  this 
opinion.  Insofar  as  the  third  paragraph  refers 
to  the  use  of  streets  or  highways  in  inter- 
state commerce,  it  is  covered  by  the  present 
discussion  of  the  fourth  numbered  paragraph 
of  the  indictment. 

"  Art.  IV,  Articles  of  Confederation. 
"  See  Chafee.  Three  Human  Rights  In  the 
Constitution  of  1787,  at  185  (1956) . 

"  The t  District  Court  relied  heavily  on 
United  States  v.  Wheeler.  264  U.S.  281,  in 
dismissing  this  branch  of  the  indictment. 
That  case  Involved  an  alleged  conspiracy  to 
compel  residents  of  Arizona  to  move  out  of 
that  State.  The  right  of  interstate  travel  was, 
therefore,  not  directly  Involved.  Whatever 
continuing  validity  Wheeler  may  have  u 
restricted  to  its  own  facts,  the  dicta  In  the 
Wheeler  opinion  relied  on  by  the  District 
Court  In  the  present  case  have  been  dis- 
credited in  subsequent  decisions.  Cf .  Edwards 
v.  California,  314  VS.  160,  177,  180  (Douolas, 


J.,  concurring);  United  States  v.  Williams, 
841  UJ3.  70,  80. 

"  As  emphasized  In  Mr.  Justice  Harlak's 
separate  opinion,  {  241  protects  only  against 
interference  with  rights  secured  by  other  fed- 
eral laws  or  by  the  Constitution  Itself.  The 
right  to  Interstate  travel  is  a  right  that  the 
Constitution  Itself  guarantees,  as  the  cases 
cited  In  the  text  make  clear.  Although  these 
cases  in  fact  Involved  governmental  Interfer- 
ence with  the  right  of  free  interstate  travel, 
their  reasoning  fully  supports  the  conclusion 
that  the  constitutional  right  of  Interstate 
travel  Is  a  right  secured  gainst  Interference 
from  any  source  whatever,  whether  govern- 
mental or  private.  In  this  connection,  It  is 
Important  to  reiterate  that  the  right  to  travel 
freely  from  State  to  State  finds  constitutional 
protection  that  is  quite  Independent  of  the 
Fourteenth  Amendment. 

We  are  not  concerned  here  with  the  extent 
to  which  Interstate  travel  may  be  regulated 
or  controlled  by  the  exercise  of  a  State's  po- 
lice power  acting  within  the  confines  of  the 
Fourteenth  Amendment.  See  Edwards  v.  Cal- 
ifornia, 314  U.S.  160,  184  (concurring  opin- 
ion); New  York  v.  O'Neill.  359  VS.  1,  6-a 
Nor  Is  there  any  issue  here  as  to  the  per- 
missible extent  of  federal  interference  with 
the  right  within  the  confines  of  the  Due 
Process  Clause  of  the  Fifth  Amendment.  Cf. 
Zemel  v.  Rusk.  391  U.S.  1;  Aptheker  v.  Secre- 
tary of  state.  378  U.S.  600;  Kent  v.  DulUs. 
357U.S.  116. 

Mr.  McCLELLAN.  Mr.  President,  in 
addition  to  section  241,  section  245  of 
title  18  provides  a  basis  for  punishing 
those  who  use  force  and  fear  to  prevent 
citizens  from  enjojdng  the  benefits  of 
projects  financed  in  whole  or  in  part  by 
the  Federal  Government.  Surely  this  In- 
cludes the  Interstate  Highway  System 
and  other  federally  financed  transporta- 
tion systems. 

It  Is  clear  that  Congress  has  provided 
the  executive  branch  with  the  tools  need- 
ed to  protect  all  our  citizens'  civil  rights. 
The  Department  of  Justice  should  use 
these  tools  to  enforce  these  rights.  Is  our 
Government — is  this  administration — 
impotent  to  use  and  enforce  the  laws 
equitably  and  effectively  for  the  protec- 
tion of  all  citizens?  Race  Issues  and 
pseudo-revolution  should  not  be  the  only 
reason  or  motivation  for  vigorous  en- 
forcement of  the  civil  rights  statutes  and 
other  protective  laws.  There  are  also 
other  times  when  the  Federal  power 
should  be  brought  to  bear. 

Mr.  President,  I  submit  that  a  rela- 
tively small  minority  of  truck  drivers 
cannot  be  permitted  to  cause  widespread 
disruption  of  the  right  of  citizens  to 
travel  in  peaceful  pursuit  of  pleasure  or 
to  further  their  private  and  commercial 
affairs.  This  is  certainly  one  of  those 
times  to  enforce  the  civil  rights  statutes 
that  Congress  has  seen  fit  to  enact. 

I  welcomed  the  statement  of  Attorney 
General  Saxbe  this  past  weekend  calling 
upon  the  Nation's  Governors  to  "use 
every  resoiurce  at  their  command  to  see 
that  .we  do  not  descend  into  anarchy." 
But  I  would  also  suggest  to  the  Attorney 
General  that  it  Is  time  for  the  Depart- 
ment of  Justice  to  act  as  well — to  vigor- 
ously use  the  tools  that  Congress  has 
provided  to  protect  and  make  secure  the 
constitutional  rights  of  all  the  citizens 
of  the  United  States. 

Mr.  President,  I  do  not  intend  my  re- 
marks to  suggest  a  lack  of  sympathy  for 
legitimate  grievances  of  the  Independent 
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truck  driver.  I  recognize  that  the  vsist 
majority  of  truck  drivers  have  not  en- 
gaged in  violence  or  unlawful  obstruc- 
tion. Everything  possible  must  be  done 
to  insure  tliat  hardships  incident  to  the 
fuel  shortage  do  not  fall  disproportion- 
ately upon  the  truck  driver's  shoulders. 

I  fully  support  these  efforts  to  the  ex- 
tent that  they  eschew  force,  violence,  ob- 
struction, and  intimidation  to  rob  us  of 
our  fundamental  right  to  travel  freely  in 
pursuit  of  lawful  interests.  I  cannot  con- 
done in  any  degree  the  violence — the  im- 
lawful  tactics — ^now  being  engaged  in  by 
a  few  to  the  detriment  and  injury  of  the 
many — yes,  to  the  injury  of  the  whole 
Nation.  I  condemn  without  reservation 
the  outlawry  now  being  pursued  and  im- 
posed by  these  truck  drivers,  and  I  call 
upon  the  law  enforcement  agencies  of 
government  to  take  swift  and  decisive 
action  to  end  this  malady. 
EzHiBrr  1 

(Prom  the  Washington  Star-News,  Dec.  14. 
1973] 

Tkuck  Blown  Up  as  Violxnck  Mounts 

A  tractor-tx&Uer  was  blown  up  at  a  truck 
stop  In  Arkansas  today,  scattering  wreckage 
for  50  yards  In  the  most  violent  Incident 
reported  since  Independent  truckers 
mounted  their  two-day  protest  against  rising 
fuel  costs  and  lower  speed  limits. 

No  one  was  Injured  In  the  blast,  state 
police  said. 

More  than  80  Incidents  of  gunfire  late 
yesterday  and  early  today  in  at  least  seven 
states  marked  a  so-called  "park-In."  John 
Sassl,  29,  one  of  the  leaders  of  the  demonstra- 
tion also  was  arrested  on  charges  of  carry- 
ing a  concealed  pistol. 

The  Incident  Involving  the  blown-up  rig 
occurred  at  Wldener,  Ark.  It  was  parked  at 
Andy's  truck  stop  on  an  access  road  be- 
tween Interstate  40  and  U.S.  70  when  the 
explosion  occured.  The  blast  tore  the  cab 
from  the  traUer  and  shattered  glass  In  a 
second  truck  parked  nearby,  according  to 
truck  stop  operator  Andy  Jones  Jr. 

Sassl  and  three  companions  were  taken 
Into  custody  near  Glasgow,  Del.,  this  morn- 
ing foUowlng  a  search  of  their  station  wagon. 
Police  said  a  pistol  was  In  the  car. 

Sassl,  an  Independent  driver  who  helped 
organize  the  two-day  "park-In"  protest,  testi- 
fied before  a  Senate  committee  hearing  on 
the  truckers'  plight  earlier  this  week.  Sassl 
accused  the  Senate  of  not  acting  quickly 
enough  to  redress  truckers'  grievances. 

Sassl  was  arrested  while  parked  at  a  gas 
station  six  mUee  south  of  WUmlngton  after 
several  truckers  told  police  four  men  driving 
a  station  wagon  matching  the  description  of 
Sassl's  vehicle  warned  them  not  to  go  out  on 
the  road,  police  said. 

The  two-day  shutdown  by  some  independ- 
ent truckers  has  had  little  apparent  effect 
on  the  nation's  trucking  Industry,  the  De- 
partment of  Transportation  said  today. 

The  department  released  the  report  as 
Transportation  Secretary  Claude  Briaegar 
met  with  a  newly  formed  advisory  council 
composed  of  truck  operators  and  truck  stop 
owners. 

It  said  that  checks  stxowed  llghter-than- 
usual  truck  traffic  In  only  five  states: 
Pennsylvania,  South  Carolina,  Florida,  New 
York  and  Ohio. 

After  the  meeting.  Brlnegar  predicted  dte- 
Kldent  tnickers  would  end  a  work  stoppage 
and  be  back  on  the  road  this  weekend.  "They 
have  got  our  attention  and  ««  are  working 
on  their  problems."  he  said. 

"The  governors  must  enforce  the  law  and 
we  cannot  put  up  with  violence  and  law- 
breaking." 
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Brlnegar  Indicated,  bo\  ever,  that  the  gov- 
ernment Is  not  going  to  t  slax  Its  plan  to  put 
a  speed  limit  of  65  miles  an  hour  on  the  big 
cross-country  rigs.  The  tr  jckers  are  demand- 
ing a  65  m.p.h.  limit,  cla  Imlng  that  a  lower 
speed  consumes  more  fu  !l  and  delays  their 
deliveries. 

Brlnegar  predicted  that  a  shortage  of  truck 
fuel  woxild  be  eased  shoftly  by  the  govern- 
ment's new  fuel  aUocatlob  program.  He  said 
It  will  allow  truckers  110  percent  of  the  fuel 
they  used  last  year,  but  bonceded  that  that 
allocation  still  would  leive  them  much  as 
10  percent  of  what  they  want. 

An  Ohio  police  Bp>okesman  said  shootings 
In  that  state  "are  obvloiJBly  connected  with 
the  complement  who  don't  want  truckers 
on  the  road.  Whoever  they  are,  they  know  the 
right  spots.  They  know  where  the  truckers 
are  and  just  the  right  hAght  to  hang  those 
bricks."  Some  truckers  have  reported  their 
windshields  being  smasljed  by  bricks  sus- 
pended from  overpasses. 

In  Bear,  Del.,  a  trucker  Oiad  his  windshield 
shot  out  last  night.  Similar  Incidents  were 
reported  on  two  other  Delaware  highways  as 
the  angry  Independents  1  attempted  to  get 
other  truckers  to  join  aielr  protest  shut- 
down. T 

There  also  were  reports  ^f  violence  In  Mary- 
land at  a  Whltemarsh  trtick  stop  when  two 
trucks  were  fired  on  wiue  waiting  to  be 
fueled.  T 

One  blast  hit  a  truck  relator  while  shot- 
g\in  pellets  shattered  tie  windshields  of 
other  rigs.  No  Injuries  w^e  reported. 

At  least  25  trucks  rolling  In  Ohio  highways 
were  hit  by  bullets  lasf  night  and  early 
today,  the  Associated  Priss  said.  And  more 
than  30  rigs  were  chased  ok  Interstate  70  near 
Dayton  and  corralled  Intot  truckstop. 

The  damaged  trucks  were  being  operated 
by  drivers  who  chose  notlto  abide  by  a  na- 
tionwide shutdown  callefl  to  protest  high 
fuel  costs  and  low  speed  limits. 

The  Independents  hafl  encouraged  all 
truckers  to  honor  a  two-diy  shutdown  which 
began  yesterday  to  dranktlze  their  plight, 
but  the  Teamsters  union  fef used  to  sanction 
the  move. 

In   some    areas    a    sigi 
truckers  were  honoring 

ever,  there  were  also  a  I  large  number  of 
trucks  stlU  rolling,  and  s*me  were  traveling 
In  groups  of  three  and  foUr  to  avoid  trouble. 
One  driver  In  Colorado  was  wounded  In  the 
hand  yesterday  by  a  shot  fired  Into  his  truck 
as  he  traveled  on  Interstate  70.  Authorities 
said  there  was  no  immediate  Indication  that 
the  wounding  was  relate!  to  the  truckers' 
protest. 

Arkansas  and  Tennessi  e  officials  had  re- 
ported bomb  threats  at  i  truck  stop  and  a 
bridge  between  their  stat  s  at  Memphis  last 
night. 

Pennsylvania  state  police  said  a  bullet 
passed  through  the  cab  of  one  truck,  and  a 
buUet  hit  the  body  of  anpther  truck  in  in- 
cidents near  the  Ohio  border.  One  driver 
received  minor  cuts  wheft  a  rock  broke  his 
windshield  near  Bedford. 
A  Pennsylvania  truckl 
slashed. 

The  biggest  effect  of 
was  a  reduction  of  truck 
Some  truck  stops  were  si 
trucks  blocked  fuel  pui 

Arch  Booth  of  the  U.S.[chamber  of  Com- 
merce siAd  he  believed  th«  complaints  of  the 
truckers  were  justified,  but  he  called  on 
them  to  reject  shutdowns  Imd  similar  tactics. 
However,  J.  W.  (River  Sat)  Edwards,  who 
made  a  second  trip  to  Washington  yesterday 
to  voice  truckers'  concerns,  threatened  a 
two-month  shutdown  if  h*lp  Isn't  forthcom- 
ing from  the  government.  \ 

Edwards,  a  self-proclali»ed  spokesman  for 
the  protesters,  said  truckers  want  a  65  mUe 
per  hour  speed  limit,  an  increase  In  gross 
weight  llmltB  and  a  celling  on  rapidly  rising 
dlesel  fuel  prices. 
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Independent  truckers  spread  their  strike 
against  high  dlesel  fuel  prices  across  at  least 
20  states  yesterday.  Gasoline  supplies  In  four 
states  were  cut  off  or  restricted,  and  thou- 
sands of  wwkers  faced  layoffs  In  the  automo- 
bUe  and  livestock  Industry. 

Pennsylvania  Gov.  Mlltin  J.  Shapp  called 
out  the  National  Guard 
the  emergency." 

The  strike  forced  the 
plant  in  Ohio  and  two 
Philadelphia.   Gasoline    di 
off  in  New  Jersey  and  pi 
Florida  and  West  Virginia. 

General  Motors  said  ai  many  as  75,000 
workers  could  be  without  lobs  in  Its  21  Ohio 
auto  plants  If  drivers  don' t  start  trucking  \n 
essential  supplies  to  ke<p  assembly  lines 
running. 

The  effect  on  Industry  v?lll  not  be  fully 
felt  until  factories  and  waifehouses  open  after 
the  weekend,  spokesmen  said. 

Shapp  called  out  the  rfatlonal  Guard  In 
Pennsylvania  to  patrol  highways  and  guard 
overpasses.  The  Governor  did  not  say  how 
many  troops  were  called  nut,  but  the  state 
adjutant  general's  office  sild  more  than  20,- 
000  guardsmen  could  be  c(  mmitted  if  neces- 
sary. 

Violence  that  has  alread; '  caused  one  death 
was  reported  widespread,  ^ut  there  were  few 
Injuries.  A  truck  carrying  maU  for  the  VS. 
Postal  Service  was  fired  on  in  West  Virginia. 

Drivers  In  Texas,  North  Carolina,  Missis- 
sippi, Alabama,  California,  Connecticut, 
Florida  and  Illinois  repoited  Incidents  In- 
cluding gunfire,  beatings,]  stonlngs.  roofing 
tacks  spread  on  highways,  lir  hoses  cut,  tires 
slashed  and  boulders  dr(pped  from  over- 
passes. 

Some  trucks  were  traveling  In  convoys  for 
safety,  occasionally  with  p<  dice  escorts.  Some 
trucking  firms  warned  drivers  to  stay  off 
Pennsylvania  and  Ohio  ^oads,  where  vio- 
lence was  reported  the  wor^. 

Motorists  in  some  gas-pirched  regions  felt 
the  effect  of  the  strike  as  jthey  searched  for 
service  stations  to  fill  up.  Many  stations  ran 
out  of  gas  several  days  aio  and  have  been 
waiting  for  February  allocations. 

Spokesmen  for  Shell,  Oievron,  American 
and  Hess  said  they  were  unable  to  make  de- 
liveries to  gas  stations  iji  many  parts  of 
New  Jersey  and  New  York  because  drivers 
feared  threats  from  strtkera^ 

"We  don't  know  what  w(!'re  going  to  do  as 
far  as  delivering  our  product  is  concerned," 
a  Shell  spokesman  said. 

Some  West  Virginia  sei-vlce  stations  re- 
ported they  were  out  of  gis  because  tanker 
truck  drivers  refused  to  dfellver  fuel. 

The  gasoline  shortage  wM  severe  In  South 
Florida,   where   unofficial  pstlmates   showed 
that  fewer  than  20  per  cfl 
tlons  had  any  gasoline  left 
sight  because  of  the  strike. 

In  Florida,  Gov.  Reubln  , 

National  Guard  to  dellvei-  emergency  fuel 
supplies  to  fire  and  police  departments  which 
might  run  out  of  gasolli^  because  of  the 
strike.  The  guard  was  noti  activated,  simply 
told  to  do  the  Job.  | 

Livestock  shipments  an«  produce  dealera 
in  Chicago  complained  that  commitments 
could  not  be  met  because  drivers  were  afraid 
to  go  to  work.  Livestock  shipments  In  major 
markets,  confined  normally  on  Fridays  to 
hogs,  were  down  about  |30  percent  from 
normal  | 

In  Arizona,  Armour  Food  Co.,  one  of  Amer- 
ica's biggest  food  packers,  said  it  was  laying 
off  1,000  workers  because  tne  strike  meant  it 
coiUd  not  transport  all  Its Iproducts. 

Steel  movement  at  the  southern  tip  off 
Lake  Michigan,  where  these  Is  a  heavy  ecn- 
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centratlon  of  mills,  ground  slowly  toward  a 
halt. 

Exhibit  3 

[Fr<Hn  the  Washington  Post,  Feb.  2,   1974] 

Tbuckes  Violence  Hits  Akea 

(By  BUI  Richards) 

Trucker  violence  broke  out  across  Maryland 
early  yesterday  with  a  wave  of  stonlngs  and 
four  reports  of  gunfire  directed  against  truck 
drivers  defying  the  call  for  a  nationwide 
shutdown. 

Police  reported  16  incidents  of  stoning  and 
shooting  directed  against  truckers  during 
yesterday's  early-morning  hours.  The  ma- 
jority of  them  were  In  the  northeast  portion 
of  the  state. 

"There  Is  no  question  about  it,"  said  Wil- 
liam Clark,  a  state  police  spokesman,  "the 
violence  has  moved  east  from  Ohio  and 
Pennsylvania  Into  Maryland." 

State  police  were  placed  on  alert  through- 
out the  weekend  and  special  air  and  ground 
patrols  were  designated  for  potential  trouble 
spots  along  major  trucking  arteries. 

Four  men,  who  gave  their  occupations  as 
truck  drivers,  were  arrested  In  Elkton  early 
yesterday  after  police  said  they  halted  and 
harassed  a  trucker  and  then  cut  the  air  hose 
leading  from  the  truck  cab  to  the  rear  brakes. 

The  four  were  listed  by  Elkton  police  as 
CecU  D.  Kirk  Jr.,  25,  of  Rising  Sun,  Md.; 
Daniel  L.  Pugh,  26,  of  Conowlngo,  Md.  WU- 
11am  R.  HUton,  36,  of  Street,  Md.  and  Berlin 
O.  Wright  Jr.,  34,  also  of  Street.  All  four  were 
charged  with  tampering  with  a  motor  vehicle. 

Virginia  state  police  said  they  had  received 
no  reports  of  violence  directed  against  truck- 
ers in  their  state  and  planned  no  special  sur- 
veillance of  trucking  routes. 

In  Maryland  all  four  shooting  Incidents 
were  reported  to  have  taken  place  diurlng  the 
early-morning  hours  In  the  northeast  part 
of  the  state.  No  Injuries  were  reported  In  any 
of  the  shootings. 

An  unidentified  truck  driver  told  police  In 
Hkton  that  he  was  fired  upon  shortly  after 
midnight  by  a  group  of  men  In  a  pickup 
truck  along  Route  40  near  the  Delaware 
border.  Police  declined  to  release  the  driver's 
name. 

Police  said  five  shots  were  fired  Into  tlie 
cab  of  a  driver  for  Herr's  Potato  Chip  Com- 
pany of  Oxford.  Pa.,  whUe  the  trucker  was 
driving  south  at  7:40  ajn.  on  Route  272  In 
Calvert.  Those  shots  were  also  reported  to 
have  come  from  a  pickup  truck. 

A  single  shotgun  blast  was  fired  Into  the 
front  of  a  truck  driven  by  Edward  Arthur 
Clark,  49,  of  Uxbrldge,  Mass.,  as  Clark  was 
headUig  north  on  Route  301  in  Bowie  at  1  -30 
am.  State  police  said  the  shot  apparently 
came  from  a  wooded  area  near  the  road 

The  driver  of  a  tractor  traUer  told  police 
that  he  was  shot  at  several  times  while  drlv- 
tog  north  on  Interstate  06  shortly  after  1  a  m 
Pouce  reported  no  damage  to  the  truck. 

Most  of  the  stonlngs  In  Maryland  were  re- 
ported by  drivers  \n  the  Cecil  County  area 
near  the  Delaware  and  Pennsylvania  borders 
on  either  Interstate  95  or  Route  40,  both 
neavUy  traveled  truck  routes.  Police  said  the 
oriver  of  a  truck  stopped  for  a  traffic  light  In 
Centrevllle  on  the  Eastern  Shore  said  he  had 
oeen  pelted  by  rocks  from  the  occupants  of 
s^statlon  wagon  parked  by  the  side  of  the 

.h^!l°*  ^*'**  several  of  the  stontags  and 
shootUigs  were  committed  by  the  occupants 
or  cars  bearUig  Pennsylvania  license  plates 
Throughout  the  early-morning  hours  po- 
u«>  played  a  cat-and-mouse  game  with  dls- 
siaent  truckers  they  said  they  believed  to  be 
responsible  for  most  of  the  violence 

«,VJ?°^'^®**  P**™'  *=*"  fro™  «»e  state  poUce 
automotive  safety  enforcement  and  truck 
weight  units  patroUed  the  most  heavUy  used 
wuck  routes  while  three  state  poUce  hell- 
copters  played  lights  on  dark  roadside  areas 
sna  overpasses  searching  for  rock  throwers. 


Shortly  after  2  ajn.  a  trucker  reported 
ramming  a  construction  barrier  that  had 
been  placed  Ui  the  middle  of  Route  40  near 
Elkton.  State  police  removed  the  barrier  and 
40  minutes  later  another  trucker  said  he 
narrowly  missed  the  barrier,  which  had  been 
hauled  out  Into  the  roadway  again.  Police 
blamed  truckers  for  the  Incident. 

Citizens  band  radio  channels — which  have 
become  a  primary  communications  medium 
for  truckers  in  recent  months — crackled 
throughout  the  night  with  reports  of  police 
sightings  and  warnings  to  stay  off  the  road. 

"We've  got  a  well-organized  shutdown 
now.  The  last  one  was  just  a  dress  rehearsal," 
said  a  female  broadcaster  who  Identified  her- 
self over  the  air  only  as  "Pattycake." 

While  police  have  been  seeking  Informa- 
tion on  trucker  movements  by  monitoring 
the  broadcasts  closely,  truckers  have  In  turn 
been  monitoring  police  radio  transmissions 
and  patrol  car  movements.  Troopers  are  re- 
ferred to  as  "Smokey"  on  the  trucker  radio 
broadcasts  because  of  their  broad-brimmed 
"Smokey  the  Bear"  type  hats. 

"Everyone  Is  spying  on  everyone  else  to  find 
out  what  the  opposition  is  up  to,"  said  a 
trooper  as  he  climbed  out  of  his  unmarked 
patrol  car  at  5  a.m.  yesterday  morning  near 
Interstate  96. 

A  citizens'  bcuid  radio  nearby  came  to  life 
only  moments  later.  "Smokey's  off  the  road 
and  out  of  action,"  came  an  unidentified 
trucker  voice.  "Anyone  who  wants  to  can 
come  on  through." 


SENATE  JOINT  RESOLUTION  185  TO 
ADVANCE  THE  EFFECTIVE  DATE 
OP  THE  PINAL  ORDER  OF  THE 
ICC  IN  DOCKET  NO.  MC  43  (SUB 
NO.  2) 

Mr.  MAGNUSON.  Mr.  President,  I  in- 
troduce a  joint  resolution  on  behalf  of 
myself  and  Senators  Mansfield,  Hugh 
Scott.  Cotton,  Beall,  Dole,  Javits 
Robert  C.  Byrd.  Baker,  and  Pastore! 
and  I  must  report  that  the  entire  mem- 
bership of  the  Commerce  Committee 
unanimously  approved  it.  Their  names 
could  be  included  but  because  this  is  an 
emergency  matter,  I  have  not  put  them 
down  there.  But  I  ask  unanimous  con- 
sent that  the  names  of  the  members  of 
the  Committee  on  Commerce  be  added 
as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  this 
joint  resolution,  reported  by  the  Com- 
merce Committee  this  morning,  would 
permit  the  Interstate  Cormnerce  Com- 
mission to  expedite  action  to  relieve  the 
impact  of  fuel  price  increases  upon  In- 
dependent truck  owner-operators. 

In  recent  months,  independent  owner- 
operators  who  lease  their  equipment  and 
services  to  regulated  motor  carriers  have 
been  plsigued  by  enormous  fuel  price  in- 
creases. These  owner-operators  currently 
have  no  standing  before  the  Interstate 
Commerce  Commission  to  petition  for  a 
rate  increase.  As  the  cost  of  dlesel  and 
gasoline  has  risen,  the  profits  for  many 
independent  owner-operators  have  all 
but  disappeared.  As  a  result  of  this  fi- 
nancial plight,  slower  speeds,  truck  st<^ 
tie-ups.  and  nonavailability  of  fuel,  in- 
dependent owner-operators  have  slgiilfl- 
cantly  curtailed  truck  service  in  at  least 
20  States.  I  understand  that  it  is  spread- 
ing to  many  other  States.  Such  curtail- 
ment now  threatens  to  cripple  the  econ- 
omy of  the  Nation. 


The  ICC  is  the  only  Government 
agency  that  has  taken  any  action  to  try 
to  relieve  the  plight  of  the  independent 
owner-operator.  The  Commission  has 
established  procedures  for  quick  rate  In- 
creases by  common  carriers  to  pass  on 
fuel  costs.  However,  few  carriers  took 
advantage  of  this  surcharge  procedure 
and  the  owner-operator  received  little 
benefit.  As  a  result,  the  ICC  recently 
annoimced  a  proposed  rule  which  would 
require  the  common  carrier  to  pay  the 
owner-operator  for  the  increase  in  fuel 
costs  over  the  May  15, 1973.  price.     '^ 

I  want  to  repeat  that:  The  ICC  re- 
cently annoimced  a  proposed  rule  which 
would  require  the  common  carrier  to  pay 
the  owner-operator  for  the  increase  in 
fuel  costs  over  the  May  15,  1973,  price. 
Comments  on  this  proposed  rule  are  due 
by  February  20. 

Under  the  Interstate  Commerce  Act 
the  Commission  cannot  make  the  pro- 
posed rule  effective  untU  30  days  after 
final  publication — ^that  is,  imtil  March. 
1974.  This  delay  is  unacceptable. 

There  are  serious  problems  resulting 
from  the  independent  trucker  shutdown. 
Food  shortages  are  occurring,  schools  are 
closing,  and  unemployment  is  skyrocket- 
ing. 

The  PRESIDING  OFFICER.  The  time 
for  legislative  business  has  expired. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be  ex- 
tended in  legislative  session  for  5 
minutes. 

Mr.  JAVITS.  The  Senator  may  have 
15  minutes. 
Mr.  MAGNUSON.  All  right. 
Mr.  JAVITS.  And  under  the  same  con- 
ditions which  have  previously  obtained. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  This  resoluticm 
would  help  end  the  shortage.  The  joint 
resolution  directs  the  ICC  to  issue  a  final 
order  as  soon  as  possible  in  a  pending 
proceeding;  such  order  would  be  effec- 
tive on  or  before  February  15.  It  could  be 
before  February  15.  The  resolution  does 
not  go  to  the  merits  of  the  order,  only  to 
the  procedural  timetable.  Upon  issuance 
of  the  order,  independent  truckers  would 
be  entitled  to  be  paid  for  their  increased 
fuel  costs  by  the  common  carrier.  The 
common  carrier  would,  in  turn,  be  able 
to  pass  these  cost  increases  on  to  the 
shipping  public. 

This  resolution  is  supported  by  the 
administration.  It  is  supported  by  several 
Members  of  this  body,  including  my  col- 
league, Senator  Jackson,  the  chairman 
of  the  Committee  on  Interior  and  Insu- 
lar Affairs,  and  the  chairman  of  the 
Committee  on  Public  Works,  the  Senator 
from  West  Virginia  (Mr.  Randolph). 
The  Senate  should  act  now  to  help  end 
the  present  trucker  shutdown,  and  I 
urge  my  colleagues  to  act  favorably 
upon  it. 

All  members  of  the  Committee  on  Com- 
merce who  were  polled,  including  the  dis- 
tinguished Senator  from  New  Hampshire 
(Mr.  Cotton)  .  who  was  at  the  executive 
session  this  morning,  have  agreed  unan- 
imously on  this  procedure. 

I  ask  unanimous  consent  that  the  re- 
quirement that  this  resolution  be  accom- 
panied by  a  written  report  be  waived. 
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The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  MAGNUSON.  Immediate  action 
on  this  resolution  is  necessary  to  alleviate 
one  of  the  major  causes  of  the  truckers' 
strike  and  to  indicate  the  ability  and  the 
willingness  of  Congress  to  act  quickly 
and  effectively  in  a  time  of  crisis. 

I  yield  to  the  Senator  from  New 
Hampshire. 

Mr.  COTTON.  Mr.  President,  I  endorse 
most  heartily  everything  that  the  chair- 
man has  stated.  Action  is  necessary. 

This  resolution  requires  the  ICC,  which 
is  an  arm  of  Congress,  to  act  upon  a 
pending  rulemaking  proceeding  to  in- 
crease payments  to  truckers  for  added 
fuel  costs.  Second,  in  this  Instance,  be- 
cause it  is  a  crisis,  the  resolution  dis- 
penses with  the  30-day  waiting  period 
that  would  have  to  elapse  before  any 
final  order  could  take  effect. 

It  does  not  set  a  precedent.  But  this  is 
an  extraordinary  situation,  with  very 
serious  complications. 

We  do  not  pass  on  the  merits  of  the 
ICC  proceeding.  Also,  we  are  neither 
criticizing  nor  upholding  some  of  the 
practices  that  have  taken  place.  But  the 
situation  is  desperate.  I  know  that  the 
Senator  from  Maryland  and  other  Sena- 
tors who  were  present  when  we  discussed 
this  matter — and  the  rest  of  the  commit- 
tee— are  imanimous  in  asking  not  only 
that  this  resolution  be  passed  but  also 
that  it  be  passed  now. 

Mr.  BEALL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  I  yield. 

Mr.  BEALL.  I  thank  the  distinguished 
chairman  for  yielding. 

I  thank  and  congratulate  both  the 
chairman  and  the  ranking  minority 
member  of  the  Committee  on  Commerce 
for  taking  expeditious  action  on  this 
resolution. 

I  have  had  some  very  interesting 
phone  calls  in  the  last  day.  Some  have 
been  pathetic  calls  from  the  western 
part  of  our  State,  where  the  effects  of 
this  crisis  have  been  more  immediately 
felt  than  perhaps  elsewhere  in  the  State. 
We  now  have  a  couple  of  counties  in 
Maryland  where  the  schools  were  closed 
because  of  lack  of  fuel,  where  people 
have  not  been  able  to  get  food  at  the 
food  stores  because  the  markets  cannot 
get  shipments  from  their  warehouses  in 
order  to  supply  the  stores. 

As  has  been  pointed  out,  this  is  the 
one  Instance,  this  Is  the  one  way,  in 
which  Congress  can  be  of  some  assist- 
ance in  this  crisis;  because  by  passing 
this  bill  today,  we  are  helping  the  nego- 
tiators reach  a  solution  in  this  matter 
that  is  equitable  to  all  concerned.  One 
of  the  bones  of  contention  has  been  the 
fact  that  the  truckers  have  not  been  able 
to  pass  on  the  increased  fuel  cost  to  their 
customers— that  is,  the  common  carrier 
who  hires  them  to  haul  his  goods.  Cer- 
tainly, this  is  not  an  equitable  situation. 
"Ihey  should  be  allowed  to  pass  these 
costs  on. 

In  passing  this  resolution,  we  will  con- 
vince the  truckers  and  the  public  that  we 
are  acting  in  a  timely  fashion,  and  the 
truckers  will  be  able  to  get  the  kind  of 
relief  that  Is  necessary.  In  a  timely 
fashion,  because  the  waiting  period  will 


be  waived  in  this  InstEince,  and  in  this 
instance  only.  Therefoi  e,  the  negotiators 
can  proceed  with  tl.elr  negotiations, 
knowing  that  this  impediment  has  been 


removed  by  the  passage 
Mr.  MAGNUSON.  I 


of  this  resolution, 
ivould  like  to  em- 


roN)    for    taking 

are  seriously  af- 
strlke,  but  the 
ted  more  at  this 
tate.  This  is  the 


phasize  the  point  mac  e  by  the  Senator 
from  New  Hampshire:  his  is  not  a  prece- 
dent. It  is  necessary  I  only  because  we 
have  this  very  serious  situation. 

Mr.  BEALL.  Yes,  anfl  because  the  sit- 
uation is  serious  and  t^e  solution  can  be 
reached  through  implepientatlon  of  this 
particular  legislation,  i 

Mr.  GURNEY.  Mr.  president,  will  the 
Senator  from  Washington  yield? 

Mr.  MAGNUSON.  I  jleld. 

Mr.  GURNEY.  Mr.  president,  I  com- 
mend the  distinguished  Senator  from 
Washington,  chairman  of  the  Commit- 
tee on  Commerce,  and  the  ranking  Re- 
publican member,  the  $enator  from  New 
Hampshire  (Mr.  Co' 
this  action. 

Obviously,  all  State; 
fected  by  this  trucke; 
State  of  Florida  is  aft 
time  than  any  other 
time  when  we  are  moviiig  oiu:  perishables 
to  market,  all  of  our  ci^us  crops  and  our 
fresh  fruits  and  vegetables.  The  State  of 
Florida  and  its  agricultural  community 
are  in  a  state  of  chaos  at  this  moment. 
They  do  not  know  what  to  do :  The  grow- 
ers, the  producers,  andjthe  truckers  can- 
not move  their  producp  to  market. 

I  commend  the  Senator  from  Wash- 
ington. I  request  that  i^y  name  be  added 
as  a  cosponsor  of  the  [measure. 

Mr.  MAGNUSON.  Mt.  President,  I  ask 
unanimous  consent  tha  t  the  name  of  the 
Senator  from  Florida  be  added  as  a 
cosponsor. 

The  PRESIDING  O:  TICER.  Without 
objection,  it  is  so  order*  1. 

Mr.  GURNEY.  Mr.  P^sident,  there  has 
been  one  other  point 
I  realize  this  cannot 
Joint  resolution. 

There  Is  another  pdrt  of  this  strike 
that  should  be  consid<  red  by  Congress 
I  shall  introduce  a  bil   today 
could  be  acted  on  as 
measure  was. 

Under  the  independent  fuel 
tlons,  truckers  carrying  these  perishables 
are  not  able  to  get  a  ftill  100  percent  of 
their  requirements.  Thire  is  no  way  they 
can  move  these  perishables  to  market  un- 
less they  do.  When  I  siy  a  full  100  per- 
cent, I  mean  100  percent  now,  and  not 
last  year  or  110  perceni  of  last  year,  but 
right  at  this  moment.  J 

I  am  going  to  introduce  a  bill.  I  hope 
It  can  be  expedited.  ESther  the  Energy 
OfBce  or  Congress  will  have  to  take  ac- 
tion to  permit  the  independent  truckers 
to  have  all  the  fuel  requirements  they 
need.  If  they  do  not,  tl  le  perishables  are 
going  to  rot  and  not  res  ch  the  markets  in 
places  where  they  should. 

I  hope  the  Conmiit^  on  Commerce 
through  Its  chairman  and  the  ranking 
Republican  member  will  be  able  to  help 
us  out  In  this  very  try  ng  situation,  too. 

Mr.  President,  I  yi^ld  back  the  re 
mainder  of  my  time. 

Mr.  MAGNUSON.  ^T.  President,  this 
matter  came  up  rather  unexpectedly 
commend  the  majorits  leader  because  I 


I  wish  to  make. 
|>e  a  part  of  the 


I  wish  it 
quickly  as  this 


alloca- 
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am  sure  he  spent,  as  :  did,  a  weekend 
during  which  we  hej  rd  from  nearly 
everyone  about  this  ma  iter.  The  result  is 
before  the  Senate  now. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  added  a;  cosponsors  the 
names  of  my  colleagues  from  Wash- 
ington (Mr.  Jackson)  ,  the  Senator  from 
West  Virginia  (Mr.  JRandolph),  the 
chairman  of  the  PubliO  Works  Commit- 
tee, the  Senator  from  Ohio  (Mr.  Metzem- 
BAXJM),  and  the  Senator  from  Alabama 
(Mr.  Allen)  . 

The  PRESIDING  OIFICER.  Without 
objection,  it  is  so  ordere  i. 

Mr.  MAGNUSON.  Mi .  President.  I  am 
siu-e  that  other  Senators  if  they  were 
present  in  the  Chamber  would  want  to 
be  added  as  cosponsors  ^o  that  the  meas- 
ure would  be  practically  imanimous. 

Mr.  President,  I  belike  that  action  on 
this  joint  resolution 
things  that  we  are  able 
that  will  show  to  the 
gress  is  aware  of  the 
can  act  quickly,  and 
so  here. 

Mr.  President,  I  mov^  the  adoption  of 
the  joint  resolution. 

The  PRESIDING  JOFFICER.  The 
Joint  resolution  with  its  preamble  will 
be  stated  for  the  lnft)rmatlon  of  the 
Senate. 

The  Joint  resolution,!  ^^  ^^  pream- 
ble, reads  as  follows: 


be  one  of  the 
I  to  do  here  today 

Bople  that  Con- 
[)roblem,  that  we 

it  we  have  done 


slon  In  Docket  No. 

Commerce   Com- 
d  order  Issued 


Joint  resolution  to  provldi  for  advancing  the 
effective  date  of  the  flna^  order  of  the  Inter- 
state Commerce  Coi 
MC43  (Sub-No.  2) 
Whereas  the  Intersta- 
mission,  through  Its  pro 
January  30,  1974,  In  Dockit  No.  MC  43  (Sub- 
No.  2) ,  seeks  to  alleviate  a  serious  and  press 
Ing  transportation  problem  by  requiring  car- 
riers to  reimburse  their  oprner-operators  for 
all  increases  In  the  price  of  fuel  over  the  base 
period  May  15, 1973;  and    [ 

Whereas  section  221  (bi  of  the  Interstate 
Commerce  Act,  49  U.S.C.1321  (b)  appears  to 
preclude  the  CommlsslDn|  from  making  its 
final  order  In  MC  43  (Sub|-No.  2)  effective  In 
less  than  30  days;  and 

Whereas  the  Inability  I  to  effectuate  the 
final  order  in  MC  43  (Sub-No.  2)  more 
promptly  will  cause  substantial  hardship  to 
a  significant  portion  of  the  motor  carrier  In- 
diistry  and  the  shipping  public;  and 

Whereas  there  exists  a  National  transporta- 
tion crisis  which  presents  a  grave  risk  to  the 
commerce  and  weU-belng  if  the  nation:  Now, 
therefore,  be  It  I 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  ossembZed.jThat  the  Commis- 
sion shall  Issue  a  final  orqer  In  MC  43  (Sub- 
No.  2)  as  soon  as  possible  Which  shall  become 
effective  not  later  than  February  15,  1974. 

OP  PICER 


The  PRESIDING 
objection  to  the  immediate 
of  the  joint  resolution? 

There  being  no  object 
olutlon  (S.J.  Res.  185) 
ordered  to  be  engrossed 
ing,  was  read  the  third 

The  preamble  was 


agreed 


Is  there 
consideration 


on,  the  joint  res- 
was  considered, 
for  a  third  read- 
Ime,  and  passed, 
to. 


QUORUM  CALL 

Mr.  MANSFIELD.  Mr]  President,  I  sug- 
gest the  absence  of  a  quprum. 

The  PRESIDING  OFflCER.  The  clerk 
wIU  call  the  roU. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE       SESSION— GENOCIDE 
CONVENTION 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  go 
into  executive  session  for  the  purpose  of 
considering  Executive  O,  81st  Congress, 
1st  session,  which  will  be  stated. 
The  legislative  clerk  read  as  follows: 
Ex.  O  (81st  Con.,  ist  sess.),  the  Interna- 
tional Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Qenoclde. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  t«  call 
the  roll. 


EXTENSIONS  OF  REMARKS 

RESUMPTION  OP  PERIOD  FOR 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  resimiption  of  the  period  for  the  trans- 
action of  routine  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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At  the  hour  of  11  a.m.,  the  Senate  will 
go  into  executive  session  and  will  re- 
sume consideration  of  the  Genocide 
Convention.  At  11  ajn.  the  debate  on 
the  motion  to  Invoke  cloture  will  begin 
to  run  and  an  automatic  quorum  call 
will  occur  at  the  hour  of  12  noon.  Upon 
the  establishment  of  a  quonun,  a  man- 
datory yea-and-nay  vote  will  occur  at 
about  12:15  p.m.  on  the  motion  to  In- 
voke cloture. 

What  happens  thereafter  tomorrow 
afternoon  will  depend  to  some  extent  at 
least  on  the  outcome  of  that  cloture  vote. 

I  should  also  say  that  it  may  be  pos- 
sible that  the  conference  report  on  the 
National  Emergency  Energy  Act  could 
be  called  up  if,  in  the  meantime,  the  con- 
ferees have  completed  action  thereon. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  tomorrow  Is  as  follows: 

The  Senate  will  convene  at  the  hour 
of  10:30  a.m.  After  the  two  leaders  or 
their  designees  have  been  recognized 
under  the  standing  order,  there  will  be 
a  period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
the  hour  of  11  a.m.,  with  statements 
limited  therein  to  5  minutes. 


ADJOURNMENT  TO  10:30  A.M. 

Mr.  GRIFFIN.  Mr.  President,  if  there 
be  no  further  business  to  come  before  the 
Senate,  with  the  authority  of  the  distin- 
guished majority  whip,  I  move  that  the 
Senate  stand  in  adjournment  In  accord- 
ance with  the  previous  order  imtil  10:30 
ajn.  tomorrow. 

The  motion  was  agreed  to;  and  at  4:48 
pjn.  the  Senate  adjoiuned  until  tomor- 
row. Wednesday.  February  6,  1974.  at 
10:30  a.m. 


EXTENSIONS  OF  REMARKS 


MOTHER  JONES— BEFORE  WL— 
WOMEN'S  LIBERATION 


HON.  WILLIAM  S.  MOORHEAD 

OF  PENNSTLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  5.  1974 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  no  list  of  outstanding  labor 
leaders  is  complete  without  the  name  of 
Mary  "Mother"  Jones,  or,  as  she  was 
called  by  the  antiunion  forces  of  the  late 
19th  century,  the  "Chicago  agitator." 

"Mother"  Jones  entered  the  coamelds 
around  Pittsburgh  in  the  late  1890's  and 
urged  miners  to  protest  their  long  hours 
and  low  pay. 

Once  the  miners  struck,  she  helped 
Earner  foodstuffs  for  their  families  and 
stiffen  the  resistance  of  the  newly  or- 
ganized miners. 

A  recent  article  in  the  Pittsburgh  Press 
Sunday  magazine  section  tells  the  story 
of  "Mother"  Jones. 

I  would  like  to  share  that  article  with 
my  colleagues : 

Mother  Jonks — ^The  Miners'  Striking  Spirit 
(By  Lois  C.  McLean) 

Mary  Jonee  stood  on  a  speakers'  platform 
»t  Turtle  Creek  and  exhorted  a  crowd  of 
10,000  to  fight  for  their  rights. 

Of  medium  height,  haU-  tinged  with  gray 
»nd  robust  appearance,  she  spoke  In  a  clear, 
mstlnct  voice,  caUlng  the  strtkers  "fellow 
■uvea"  and  warning  them  against  poUtlciana 
*^  "hugged  them  closer  than  their  wives" 
Pgore  election  and  then  Ignored  them  until 
«e  next  time  for  voting.  She  derided  the 
nuners,  telling  them  If  they  possessed  true 


manhood,   their   wives   and  chUdren  would 
not  be  wearing  rags. 

The  time  was  not  .1974,  but  1897,  and  Mrs. 
Mary  Jones — "the  Chicago  agitator" — was 
taking  on  the  Pittsburgh  district  coal  miners' 
cause  as  her  own.  In  the  process,  she  became 
naUonally  known  as  "Mother  Jones,  the 
friend  of  the  miners." 

PROBLEM  or  POOD 

When  20,000  Pittsburgh  area  miners  went 
on  strike  against  a  10-12-hour  day  in  which 
they  dug  coal  at  the  rate  of  about  50  cents 
a  ton.  the  Immediate  problem  was  how  to 
provide  food  and  supplies  for  them  and  their 
famUles. 

Mother  Jones  approached  farmers  in  the 
region  and  asked  them  to  share  their  produce. 
She  escorted  them  and  their  loaded-down 
wagons  In  a  parade  to  "Camp  Determina- 
tion," strikers'  headquarters  near  Turtle 
Creek,  where  the  food  was  distributed. 

Neighborhood  women  were  Invited  to  s 
"pound  party"  and  asked  to  bring  a  pound 
of  food  or  other  supplies.  Factory  workers 
were  Invited  by  Mother  Jones  to  come  to 
camp  meetings  and  donate  to  the  cause. 

DAILY    SFEECHZS 

Working  with  strike  leaders,  she  made  al- 
most dally  speeches,  encouraging  the  miners 
to  keep  up  the  flght.  She  visited  their  wives, 
and  Invited  them  to  q>eclal  meetings  where 
she  convinced  them  of  their  responslbUlty  to 
back  their  husbands.  She  even  enlisted  their 
children  to  gain  sympathy  for  the  strike.  One 
parade  was  led  by  a  group  of  60  Uttle  girls 
carrying  homemade  banners — one  read,  "Our 
Papas  Aren't  Scared." 

The  dramatic  highlight  of  another  rally 
came  when  Mother  Jones  crowned  a  young 
crippled  girl  with  a  wreath  of  daisies  and 
proclaimed  her  the  "Joan  of  Arc  of  the 
strikers." 

Throiigh  marches,  meetings  and  personal 
contacts.  Mother  Jones  was  able  to  arouse 
and  maintain  in  the  miners  an  enthusiasm 
and   determination  to  win.  To  their  dull. 


liarsh  lives,  she  brought  excitement,  action 
and  purpose. 

Finally,  in  January,  1898,  agreement  was 
reached  by  coal  operators  and  union  repre- 
sentatives, establishing  tmlform  wages  and 
price  scales,  an  eight-hour  workday  and  the 
Central  Competitive  Field  covering  Western 
Pennsylvania,  Ohio,  Indiana  and  lUlnols. 

Mother  Jones  went  on  to  further  Identify 
herself  with  miners  by  appearing  In  c&XDpa 
throughout  the  nation  and  some  In  Canada 
and  Mexico.  She  was  known  as  "the  angel  of 
the  miners"  untu  her  death  In  1930. 

At  her  request  she  was  burled  with  "her 
boys"  In  the  Union  Miners'  Cemetery  at 
Moiut  OUve,  111.  In  1972,  the  cemetery  was 
declared  a  national  historic  site. 

Prom  the  National  Labor  Tribune,  Aug.  26, 
1897:  "Of  the  subjects  that  have  been  dis- 
cussed, the  'new  woman'  has  received  more 
severe  raps  than  any  that  have  been  dis- 
cussed In  new^apers  for  many  a  day.  While 
we  do  not  approve  of  the  'new  woman'  that 
makes  a  show  of  herself  cycling  up  and 
down  the  principal  thoroughfares  of  a  city 
in  bloomers,  we  do  ^prove  of  the  "new  w(xn- 
en'  In  affairs  in  which  they,  more  than  any- 
one else,  are  directly  interested.  The  latest  In 
this  Une  are  women  as  labor  agitators  .  .  . 
but  the  woman  that  we  wish  to  speak  of  In 
this  article  is  Mrs.  Mary  Jones  of  Chlcaga 
She  has  done  more  missionary  work  for  min- 
ers of  the  Pittsburgh  district  than  any  two 
of  the  officials  and  done  It  better.  She  seems 
to  have  the  gift  of  talking  In  that  forcible 
manner  that  interests  you  the  moment  she 
enters  Into  a  conversation  with  you.  To  fier. 
more  than  any  one  else,  the  miners  owe 
much  of  their  success  In  this  unpIeas8Lnt« 
ness.  She  has  'roughed'  It  In  this  district  for 
the  last  four  weeks,  and  In  all  kinds  of  weath- 
er she  Is  ready  to  take  the  field  and  use  her 
fiersuaslve  powers  on  the  men.  Too  much 
credit  cannot  be  given  to  this  'new  woman,' 
and  her  name  wUl  go  down  In  history  as  one 
of  the  martyrs  to  the  cavise  of  humanity." 
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LEAD  POISONING 


HON.  TENO  RONCAUO 

or  WTOKINC 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  5,  1974 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  each  year  ducks  and  geese  by 
the  millions  migrate  southward  £u;ro6S 
the  Nation  to  their  wintering  grounds, 
and  each  year  countless  thousands,  per- 
haps millions,  needlessly  die.  The  cause 
is  lead  poisoning — a  fatal  result  of  their 
scooping  up  lead  shotgun  pellets  from 
marsh  bottoms  as  they  forage  for  food. 
Other  thousands  suffer  from  sublethal 
doses  of  lead  pellets  and  experience 
anemia,  muscular  disorders,  a  high  sus- 
ceptibility to  other  diseases,  and  disori- 
ented migratory  behavior. 

The  seriousness  of  this  problem  has  led 
the  Department  of  the  Interior's  Bureau 
of  Sports  Fisheries  and  Wildlife  to  con- 
sider phasing  out  the  use  of  lead  shot 
for  shooting  waterfowl  by  1975.  I  have 
expressed  my  own  concern  by  introduc- 
ing legislation  that  would  prohibit  water- 
fowl hunters  from  using  the  poisonous 
lead  shot.  We  can  no  more  continue  to 
degrade  the  environment  of  our  water- 
fowl than  we  can  afford  to  further  pol- 
lute any  other  part  of  the  environment. 

Many  questions  have  been  raised  over 
the  extent  of  the  lead  poisoning  prob- 
lem, the  reliability  of  various  studies,  the 
proposed  banning  of  lead  shot,  and  the 
suitability  of  nontoxic  iron  shot  as  a  sub- 
stitute. One  of  the  best  discussions  of 
the  entire  subject  appeared  in  Bob 
Brister's  shooting  column  in  the  Febru- 
ary 1974  issue  of  Field  &  Stream  mag- 
azine. Mr.  Brister  is  to  be  commended 
for  the  thoroughness  of  his  investiga- 
tions, and  Field  &  Stream  is  to  be  com- 
mended for  keeping  its  readers  fully  in- 
formed of  all  aspects  of  this  intolerable 
threat  to  an  invaluable  wildlife  resource. 
The  article  follows: 

Answzss  to  Youk  Steel-Shot  Questions 
(By  Bob  Brister) 

By  the  time  this  fESue  reaches  you.  the  U.S. 
Department  of  the  Interior  probably  will 
have  filed  an  environmental  impact  state- 
ment, the  last  legal  step  necessary  before 
toxic  lead  shot  can  be  banned  from  water- 
fowl hunting. 

In  anticipation  of  this  step  I  have  for 
months  now  been  testing  nontoxic  shot  for 
penetration,  patterning,  and  actual  killing 
efficiency  In  the  field.  I've  researched  behind 
the  scenes,  sometimes  dealing  with  confi- 
dential data  of  firms  working  on  nontoxic 
shot,  trying  to  determine  answers  to  htin- 
dreds  of  questions  which  have  come  in  from 
readers  since  our  October  issue  delved  into 
the  probelm. 

Some  of  the  things  I  found  may  surprise 
you  just  as  they  did  me.  One  ammunition 
company  already  has  steel-shot  loads  which 
it  says  can  be  guaranteed  (by  replacement 
of  the  gtm)  against  damage  to  barrels,  not 
only  single-barrels  but  doubles  and  over/ 
unders  as  well.  Aa  for  killing  power.  I  have 
found  that  steel  shot.  In  the  identical  charge 
weight  as  lead,  can  be  made  to  perform  quite 
comparably  with  ordinary  lead  loiuls,  and  fof 
some  shooters  at  normal  ranges  may  even  be 
better  due  to  higher  velocities. 

I've  fired  some  of  the  newest  steel-shot 
loads  for  an  entire  waterfowl  season  in  my 
area  of  South  Texas  where  a  dally  bag  limit 
ot  five  ducks  and  five  geeae  is  not  only  poesl- 
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ble,  but  was  repeatedl  r  accomplished.  I've 
shot  flighted  shooting-  >reserve  mallards  at 
measured  ranges  with  three  different  guns: 
a  Perazzl  over/under,  a  )«?lnche6ter  101  over/ 
under,  and  a  Reming%>n  HOC  autoloader, 
none  of  which  has  shbwn  damage  of  any 
sort. 

These  findings,  I  realize,  do  not  seem  to 
concur  with  reports  of  ftudies  conducted  by 
the  Winchester  Armsj  Company  at  Nilo 
Farms,  Illinois.  But  miich  of  the  difference 
has  been  in  interpretation.  The  Nilo  Study 
has  perhaps  done  mora  than  anything  else 
to  provide  basic  data  o»  duck  killing  for  all 
companiee  and  has  creaited  much  of  the  in- 
terest in  a  national  proUem  which  first  came 
to  public  notice  more  than  two  decades  ago 
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ments  and  perhaps  prevent  some  "panic" 
8kmong  hunters,  many  df  whom  (Judging  by 
my  mall)  are  convinced  they  would  quit 
waterfowl  hunting  ratker  than  \ise  "crip- 
pling" loads  of  nontoxlcphot. 

One  of  the  most  commonly  asked  ques- 
tions has  been,  why  thej  sudden  rush  toward 
nontoxic  shot  when  blolfaglsts  of  many  states 
say  they  observe  no  wats-fowl  lead -poisoning 
problem  at  all?  ] 

Dr.  John  Rogers,  Chlif  of  Migratory  Bird 
Management  for  the  u[s.  Bureau  of  Sport 
Fisheries  and  Wildlife,  Says  the  main  reason 
for  the  rush  Is  the  Bureau's  just-completed 
nationwide  tests  of  duck  wings,  a  scientific 
procedure  which  is  clilmed  to  determine 
from  wlngbones  almos^  precisely  the  lead 
levels  the  duck  was  carrying  in  its  body. 
These  tests,  he  said,  haire  shown  "frlghten- 
Ingly  higher  levels  than  were  feared,  even  in 
areas  where  there  seema  little  possibility  for 
the  birds  to  have  picked  up  such  lead  levels 
from  air  or  water  polliilon." 

Ducks  tested  from  thf  very  lightly  popu- 
lated states  of  Idaho  anfl  Utah,  for  instance, 
showed  alarmingly  high  lead  levels.  About 
ope-thlrd  of  the  mallafd  vrtngbones  tested 
from  Utah  showed  near-  lethal  lead  levels  up 
to  20  parts  per  mUlion  ind  wlngbones  from 
Idaho  showed  16.7  percei  it  of  mallards  carry- 
ing similarly  high  leat  levels.  Interpreta- 
tions of  the  tests,  he  i  dded,  indicate  that 
some  birds  in  these  stab  ts  are  carrying  prac- 
tically no  lead  traces  it  all,  which  indi- 
cates through  "median  isvel"  Interoretations 
that  the  birds  using  hsavllv  hunted  areas 
are  picking  up  extremelsr  high  lead  content 
from,  spent  pellets  whll  s  others  are  getting 
almost  none.  He  says  this  would  seem  to  rule 
out  the  possibility  thi.t  they  are  merely 
picking  up  lead  from  th(  i  environment. 

Heaviest  lead  pollution  in  ducks  was  in  the 
Northeast,  notably  In  t|ie  general  area  be- 
tween Washington  andl  Boston  where.  Dr. 
Rogers  said,  lead  emis^ons  from  auto  ex- 
hausts have  superlmposid  one  form  of  lead 
pollution  upon  another,  ulding  up  to  a  criti- 
cal situation. 

As  to  why  biologists  in  some  states  say 
they  have  observed  little  or  no  lead-poisoning 
deaths  In  ducks  or  geese,  he  said : 

"This  Is  not  somethin  5  you  Just  walk  out 
in  a  marsh  and  see.  Th<  well-publicized  in- 
stances of  many  ducks  i  ead  or  dying  in  one 
spot  or  area  are  not  th  s  real  problem  The 
real  problem  Is  that  a  ew  ducks  here  and 
there  In  a  marsh,  day  aft  sr  dav,  are  gradually 
dying  from  lead  poisoi  ing.  Most  of  them 
are  consumed  overnight  by  predators  or  die 
in  cover  where  they  may  never  be  seen — even 
by  someone  keeping  a  r  >gular  check  on  the 
area." 

As  for  damage  from  st^l  shot.  It  has  t>een 
widely  publicized  that  the  "peening"  effect 
of  steel  pellets  will  bulgp  barrels,  and  could 
result  in  barrel  and/or  rl>  separation  in  thin- 
tubed    doubles   and   ovAr/unders.   However, 
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these  ideas  were  based  upon  facts  made  (for 
the  most  part)  some  tifce  ago,  and  in  the 
meanwhile  one  ammun^lon  manufacturer 
Canadian  Industries  Limited  (CIL) ,  has  been 
running  tests  with  morf  than  60  guns,  in- 
cluding several  double  barrels  and  one  over/ 
under — which  has  had  more  than  30,000 
rounds  through  It— withl  what  was  described 
as  no  damage  to  any  of  the  gvins. 

Jacques  Marquis  of  C^b^'s  ammunition  di- 
vision in  Brownsburg,  Quebec,  said  the  loads 
his  company  is  working  on  cannot  be  dis- 
cussed In  deteU  as  yet,  |but  that  they  con- 
tain a  speclaUy  deslgnefl  "shot  cushion." 

"We  are  not  really  concerned  about  barrel 
damage  after  what  we  l^ave  seen,"  Marquis 
said.  "We  feel  sure  enoufch  that  as  our  steel 
shot  loads  go  on  the  mkrket  we  will  be  in 
position  to  back  them  fup  with  a  positive 
guarantee  of  replacing  the  gun  if  it  is  dam- 
aged by  firing  them.  Th»t  goes  for  a  Parker 
or  Purdey  or  any  other  gun  sufficiently  good 
to  be  safe  with  lead  load4.  We  have  been  field 
testing  these  shells  under  actual  hunting 
conditions  from  one  end  of  Canada  to  the 
other,  and  all  I  can  say  l4  that  we  are  finding 
the  bagging  of  ducks  to!  be  about  the  same 
with  them  as  with  our  (ead  loads.  We  have 
had  some  top  skeet  shooiters  such  as  Barney 
Hartman  (All -American  Professional  Team 
captain)  and  Paul  LaPonte  (last  year's  world 
skeet-shooting  champlonj)  testing  these  loads 
on  targets  and  on  duck 
been  hunting  with  thei 
he  likes  them  very  mui 
velocity  shells  but  with 

If  CIL's  tests  are  an  it 
barrel  damage  may  tur 
problem  which  will  ultl 
technology. 

Tests  by  Remington       

to  indicate  conslderablyT  less  of  a  problem 
exists  than  is  ordinarily  believed.  E.  8.  (Ted) 
McCawley,  Remington  d^-ector  of  public  re- 
lations, said  that  after  thousands  of  rounds 
of  testing  it  has  been  determined  that  Rem- 
ington 870  pumpguns  and  HOC  auto-loaders 
can  be  used  with  steel  ^hot  "without  con- 
cern." 

"We  have  observed  minor  changes  In  di- 
mension at  the  forcing  [cone  and  choke  of 
our  Model  3200  over/under,  but  these  did  not 
apparently  affect  pattenj  to  any  degree."  he 
said.  I 

Federal  Cartridge  Company  has  been  run- 
ning tests  with  a  numier  of  over/vmders, 
doubles,  and  single-barrels,  according  to  Vice 
President  William  B.  Hor 

"After   500    rounds   es 
more  change  in  barrel 
the  same  number  of  lea. 
these   guns,"  Horn   said] 
asking  individual  manuf|i 
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shells  to  see  for  themselfes  since  we  cannot 
possibly  test  every  makel  and  model  on  the 
market.  Many  of  them  are  doing  so  now." 

Despite  my  own  testsjand  the  increasing 
evidence  that  it  may  be  much  safer  than 
believed  previously  to  shbot  steel  shot,  I  am 
not  advising  anyone  al(  this  time  to  Are 
steel  loads  presently  on  fhe  market  throu^ 
expensive,  thin-walled  djaubles  or  over/un- 
ders.  For  that  matter  I  could  not  advise  any- 
one to  fire  modem  shotc^p  wads  in  just  any 
expensive,  thin-walled  double  or  over/under 
because  I've  also  seen  1  barrels  bulged  by 
lead  shot.  There  are  Just  too  many  variables 
of  thickness  and  hardness  of  barrel  steels, 
reactions  to  them  at  vi 
etc.,  to  make  positive  s 
guns. 

This  brings  up  the  qui 
the   gun   companies   conv-    -,-    ~.w^   „_... 
tough  enough  to  withstand  steel  shot  with 
out  any  question  of  barrel  damage? 

I  believe  they  certalnlt  could  do  so,  pro- 
vided anununitlon  developments  don't  make 
such  changes  unnecessary.  This  area  of  re- 
search ts  almost  virgin  territory.  One  solu- 
tion could  be  barrels  e|lther  overbored  or 
"prebulged"   to   a   tiny  degree   behind  the 
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choke,  thus  reducing  the  sudden  Impact  of 
the  shot  load  being  forced  into  the  steep 
constriction  of  present  chokes.  The  so-called 
Russian  choke  principle  I  used  In  skeet  gims 
which  won  the  World  Shooting  Games  and 
the  Olympics,  utilizes  barrels  "belled"  be- 
hind the  choke.  This  improves  performance 
by  shortening  the  shot  string  and  also  has 
the  effect  of  reducing  peening  pressures  at 
the  choke.  Another  solution,  which  one  man- 
ufacturer Is  now  studying,  is  the  use  of 
extra-hard  screw-In  choke  devices  (similar 
in  principle  to  the  Win -Choke)  which  could 
withstand  the  peening  effect  of  hard  shot. 
Still  another  concept  is  the  overboring  of 
barrels  from  the  forcing  cone  forward.  Sim- 
ply Increasing  the  hardness  of  the  steel  used 
in  barrel-making  possibly  would  do  the  Job. 
But  the  most  Important  thing  at  the  mo- 
ment seems  to  be  coming  up  with  steel-shot 
loads  which  would  work  in  existing  guns 
without  fear  of  damage,  and  CIL  believes  it 
has  that.  My  personal  belief  is  that  with  the 
larger,  heavier  shot  charges  of  steel  almost 
certain  to  be  evolved  for  extra  long  range 
shooting,  some  sort  of  fecial  barrels  may  be 
required  for  permanent  protection  against 
bulging  behind  the  choke.  But  at  the  same 
time  I  believe  that  bulging  and/or  dangers 
of  barrel  separation  may  have  been  worried 
about  much  more  than  history  will  prove  vras 
Indicated. 

In  the  instance  of  single -barreled  guns  I 
thing  it  would  require  more  shooting  than 
most  hunters  do  in  years  to  produce  visible 
change  in  a  barrel,  and  that  even  then — 
Judging  from  tests  made  by  Winchester  and 
others — the  change  would  not  be  in  opening 
the  choke  or  its  patterns.  According  to  the 
Winchester  tests,  neither  safety  nor  pattern 
were  compromised  after  thousands  of  test 
rounds  with  steel  loads  in  single-barreled 
guns. 

When  it  comes  to  kUllng  power,  hold  on  to 
your  hat  and  keep  an  cqjen  mind.  There  Is 
Increasing  evidence  that  steel  shot  can  be 
made  to  perform  as  effectively  as  lead  shot 
provided  the  right  pellet  size  is  used  for  the 
Job. 

Perhaps  one  of  the  most  significant 
analyses  of  the  modem  shotgun  was  the 
tl-mUlion  NUo  Report  on  Shotshell  Effici- 
ency. In  this  study,  2,400  live  mallards  were 
flred  upon  under  scientifically  controlled 
conditions  at  various  shot  sizes  of  lead,  cop- 
per, and  steel.  Penetration,  pattern  cripples, 
kills — every  factor  was  put  onto  computer 
tape.  This  data  has  now  been  assembled  In 
the  form  of  a  "mathematical  model"  Into 
which  any  load  and  range  and  velocity  can 
be  fed,  and  out  comes  the  computer's  answer 
to  how  many  ducks  would  be  kUled  or  crip- 
pled at  any  yardage  by  any  load  or  type  of 
shot. 

Recently  I  had  the  opportunity,  under  the 
supervision  of  Winchester  balllstlclan  Ed 
Lowry  and  the  director  of  the  NUo  Report. 
Dr.  Ed  Kozlcky.  to  feed  Into  the  Winchester 
computer  what  I  considered  to  be  a  direct 
comparison  of  steel  and  lead -shot  killing 
efficiency. 

I  picked  one  of  the  most  popular  U.S.  duck 
loads,  12-guage  high  velocity  4s,  li/i  ounces 
of  shot  with  a  muzzle  velocity  of  1330  feet 
per  second.  Since  earlier  tests  have  shovra 
that  a  full  size  larger  In  steel  is  required 
to  approximate  lead's  retained  energy,  I 
asked  the  comouter  for  a  comparison  with 
I'-i  ounces  of  No.  2  steel  shot  moving  the 
Identical  muzzle  velocity  of  1330  feet  per 
second. 

»u^^**  came  out,  among  other  things,  is 
that  that  the  steel-shot  load  killed  more 
ducks  than  the  lead-shot  load  at  every  range 
ui  the  way  out  to  80  yards.  At  80  yards, 
where  very  little  clean  killing  was  done  with 
either  load,  the  steel  and  lead  came  out 
even,  11.4  birds  bagged  per  100  shot  at. 

How  could  steel  shot  do  this,  when  every- 
body knows  lead  Is  heavier,  and  thus  a  better 
PPojectUe  than  steel? 
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As  best  I  can  read  the  computer,  the  dif- 
ference lay  with  the  better  patterning  of  the 
harder  pellets.  At  40  yards,  from  a  full- 
choked  barrel,  the  lead  4s  (standard  High 
Velocity  without  "Orex"  cushtonlng)  showed 
a  72  percent  pattern  from  the  Winchester 
test  gun.  The  steel  2s  showed  a  fantastic  84.8 
percentage,  possibly  due  to  the  big  shot  and 
the  fact  that  the  hard  shot  flies  straighter 
and  there  are  fewer  deformed  "flyers"  in  the 
load. 

On  the  other  side  of  the  coin  Is  the  rela- 
tionship of  kills  to  cripples.  According  to  Dr. 
Ed  Kozicky  of  Winchester,  this  Is  the  most 
Important  index  to  the  efficiency  of  the  shot- 
shell,  and  in  rough  approximation  steel  shot 
not  only  killed  a  few  more  birds  cleanly  than 
lead,  it  crippled  more,  too,  at  till  ranges  ex- 
cept 40  and  80  yards.  But  In  each  case  the 
difference  was  very  small. 

At  40  yards,  lead  shot  killed  93.8  and  crip- 
pled 5.5;  steel  shot  killed  94.7  and  crippled  5. 
Interestingly  enough,  at  the  most  common  of 
yardages  used  by  duck  hunters  (40),  steel 
shot  outperformed  lead  in  both  categories, 
killing  more  and  crippling  less. 

Certainly  it  U  realized  that  the  press  re- 
leases from  Winchester  foU  owing  the  Nilo 
study  did  not  indicate  such  a  parity  of  lead 
and  steel  shot.  But  these  tests  were  based 
upon  1  Ye  ounces  of  steel  shot  compared  with 
1%  ounces  of  lead.  Such  a  seemingly  lopsided 
comparison  of  lead  and  steel  shot  material 
was  done,  as  Dr.  Kozlcky  explained,  for  two 
reasons.  One  was  because  IVs  ounces  of  steel 
and  IV3  ounces  of  lead  happened  to  be  the 
highest  amounts  (and  most  efficient  killers) 
of  the  two  types  of  ammunition  available  in 
standard  2% -inch  12-gaug6  cases.  The  other 
reason  was  because  in  most  lead  loads,  114- 
ounces  of  steel  has  approximately  the  same 
number  of  pellets  in  a  given  shot  size  as  1»^ 
ounces  of  lead,  this  due  to  the  difference  in 
weight  of  the  material.  Having  the  same 
number  of  pellets  was  an  important  factor  in 
producing  the  mathematical  data  upon 
which  the  computer  can  now  function. 

But  the  significant  thing  to  me,  ail-along, 
was  what  would  happen  if  it  were  possible 
to  put  the  identical  total  enorgy  payload  into 
lead  shells  and  steel  shells  and  then  com- 
pare their  "killing  power."  When  the  cc«n- 
puter  did  that  it  came  up  with  a  very  evenly 
matched  killing  efficiency  of  lead  and  steel. 

The  Arcanum  Cori>oration  of  Ann  Arbor, 
Michigan,  has  been  producing  limited 
amounts  of  "sintered"  shot,  made  by  a  proc- 
ess which  chemically  attracts  a  50  percent 
content  of  fine,  povtrdered  iron  to  60  percent 
of  powdered  lead  to  form  round  shot  pellets 
(much  softer  than  steel  shot),  which  would 
have  no  damaging  effect  upon  gun  bsoTels. 
Helmut  Stem,  president  of  that  company, 
said  details  have  not  been  worked  out  as  to 
definite  cost  nor  exactly  how  soon  sintered 
shot  could  be  produced  in  large  volume,  and 
that  it  would  be  about  nine  months  to  a  year 
before  the  company  could  get  into  real  pro- 
duction. 

"We  believe  sintered  shot  has  advantages 
ef  higher  density,  wUl  dissipate  rapidly  as 
the  iron  portion  of  the  pellets  oxidizes,  and 
more  of  it  can  be  loaded  Into  a  shell  than 
steel  shot  because  less  wad  cushioning  will 
be  required,"  Stern  said.  "We  are  licensed  by 
the  Canadian  government  as  sole  proprie- 
tors of  its  patent  on  the  process,  and  are  pre- 
pared to  license  anyone  else  to  build  the  shot 
once  we  complete  tests  on  the  process." 

I  asked  Stem  about  questions  on  the  shot 
I've  heard  raised;  that  as  its  60  percent  con- 
tent of  iron  rusts  away,  fine  lead  powder 
could  be  released  into  the  environment,  pos- 
sibly to  pose  problems  to  wildlife  as  bad  or 
worse  than  those  now  being  created  by  lead 
pellets. 

"We  do  not  claim  to  have  the  answer"  he 
said.  "The  sintered  shot  is  not  that  much 
heavier  than  steel  shot,  a  density  of  about  8.6 
as  compared  with  7.8  for  steel,  and  thus  is 
stUl  not  close  to  the  11.3  for  lead.  I  cannot 
say  what  would  be  the  effect  on  the  eoosys- 
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tern  from  the  lead  residue  remaining  from 
this  shot  when  the  iron  portion  oxidizes.  We 
are  not  trying  to  rtish  anyone  into  accept- 
ing the  new  shot.  We  do  think  it  will  kill 
better  than  steel  and  wUl  not  barm  grins." 

Then  he  went  on  to  add : 

There  is  another  kind  of  shot  which  could 
possibly  be  better  than  any  of  the  non- 
toxics, and  that  would  be  lead  blended  with 
trace  amounts  of  selenium.  It  has  been 
shown  that  selenium  in  some  way  seems  to 
make  lead  less  toxic  to  ducks,  and  that  only 
tiny  amounts  of  it  are  necessary.  But  I  can- 
not say  yet  that  selenium  lead  shot  would  be 
practical." 

For  the  present,  the  ban  on  toxic  lead  shot 
would  apply  only  to  waterfowl  hunting.  Last 
fall,  when  I  wrote  the  article  "The  Decision 
Is  for  Steel,"  that  was  indeed  the  thinking 
at  the  Interior  Department,  and  the  "time 
frame,"  as  they  say  in  Washington,  was  for  a 
lead  ban  on  the  Atlantic  Flyway  in  '74  and 
the  nation  in  '75.  Then  came  developments 
m  sintered  shot  by  the  Canadians  which  ap- 
parently  convinced  Assistant  Secretary  of 
Interior  Nathaniel  P.  Reed  to  hold  off  and 
see  more  about  the  new  shot.  If  it  were  In- 
deed the  best  choice,  more  time  would  be 
required  for  manufacturers  to  test  and  de- 
velop it  for  the  huge  volume  of  shotahells 
needed  by  the  nation's  hunters.  Interior  [De- 
partment thinking  now,  I  beUeve,  is  in  teems 
of  '75  or  even  "76  for  a  ban  on  toxic  shot,  hut 
any  decision  wovUd  have  to  be  announced 
right  away  to  give  manufacturers  time  to 
get  into  production  of  an  altematlve  shot. 

Some  wonder  if  the  people  in  Washington 
have  considered  what  might  happen  to  the 
sale  of  duck  stamps  and  excise-tax  money  for 
wUdllfe  refuges  if  $7-a-box  nontoxic  am- 
muniuon  discourages  Americans  from  water, 
fowl  huatlng? 

Surveys  show  the  average  hunter  would 
be  spending  only  a  tiny  percentage  more  in 
his  overall  ouUay  to  go  hunting;  ammuni- 
tion is  one  of  the  least  expensive  aspects  of 
the  sport.  What  has  proved  to  discourage 
hunters  is  shortage  of  game  and  curtailed 
bag  limits.  If  nontoxic  shot  can  reduce  losses 
of  game  due  to  lead  poisoning,  future  hunters 
should  be  encouraged,  not  discouraged  Right 
now  I  believe  one  of  the  most  discouraging 
things  in  hunting  is  out-of-range  skyblast- 
Ing.  and  it  could  be  that  higher  ammunition 
costs  might  cut  down  some  of  that  wUd 
shooting. 

Perhaps  the  most  dangerous  aspects  of  the 
whole  situation  is  the  possibility  that  unless 
toxic  shot  Is  banned,  conservation  societies 
and  groups  would  go  through  with  previous 
threats  to  sue  the  Interior  Department 
against  "pollution"  of  the  environment  from 
toxic  shot.  Should  that  happen,  the  resultant 
discord  and  widespread  publicity  against 
hunting  could  do  more  damage  that~any- 
thlng  mentioned  in  this  discussion. 

The  National  WUdllfe  Federation  has  al- 
ready publicly  threatened  to  file  suit  unless 
the  Interior  Department  "gets  the  lead  out." 
I  believe  that  U  now  exactly  what  Interior  Is 
going  to  do. 


REPRESENTATIVE  KEMP  OPPOSES 
CONGRESSIONAL  PAY  INCREASES 

HON.  JACKF.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTAITVES 

Tuesday,  February  5,  1974 

Mr.  KEMP.  Mr.  Speaker,  today  I  in- 
troduced a  House  resolution  calling  for 
the  disapproval  of  the  salary  Increase 
proposal  for  certain  officials  in  the  exec- 
utive, legislative,  and  Judicial  branches 
as  transmitted  by  the  President  to  this 


2236 

Congress  in  the  budget  for  fiscal  year 
1975. 

In  accordance  with  provisions  of  the 
Federal  Salary  Act  of  1967,  these  salary 
increases  will  take  effect  in  less  than 
30  days  from  today,  luHess  we  express 
our  disapproval  of  all  or  part  of  the 
Increases. 

Mr.  Speaker,  at  a  time  when  we  are 
urging  fiscal  restraint  upon  every  sector 
of  the  economy,  I  find  such  an  upward 
adjustment  of  our  own  salaries  to  be  to- 
tally lacking  in  thrift  and  proportion.  I 
have  warned  for  the  past  13  months  that 
fiscal  responsibility  begins  here  in  this 
Chamber.  If  we  do  not  have  the  self-disci- 
pline necessary  to  block  a  pay  raise  that 
will  take  effect  through  our  own  inac- 
tion, then  I  believe  we  will  lose  the  ini- 
tiative in  restoring  fiscal  sanity  to  our 
economy.  I,  for  one,  would  find  it  im- 
possible to  reconcile  any  budget  cut  made 
because  of  inflation,  with  our  own  per- 
sonal role  in  institutionalizing  this  in- 
flation. 

If  Congress  is  in  need  of  a  pay  raise, 
let  those  advocates  of  such  a  raise  bring 
their  proposals  before  this  House,  and 
let  each  Member  vote,  on  the  record,  for 
or  against  this  raise.  Until  such  time  as 
congressional  pay  raises  are  handled  in 
this  manner,  we  must  vigorously  resist 
taking  the  easy  way  out  of  fiscal  respon- 
sibility. What  easy  way  out  can  we  offer 
the  consimiing  public,  reeling  from  8.8 
percent  increases  in  the  cost  of  living 
last  year? 

Mr.  Speaker,  several  Members  have 
offered  resolutions  similar  to  my  own. 
We  must  adopt  this  resolution  immedi- 
ately if  our  deeds  are  going  to  be  conso- 
nant with  our  words. 


EXTENSIONS  <  )F  REMARKS 


THE  PREJUDICED  JURORS 


HON.  ROBERT  E.  BAUMAN 

OF    MARTXAITO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  5,  1974 
Mr.  BAUMAN.  Mr.  Speaker  I  think  all 
Of  US  have  a  constitutional  obligation  to 
keep  an  open  mind  before  making  our 
final  decision  on  the  issue  of  impeach- 
ment. 

I  think  it  would  be  well  for  my  col- 
leagues to  consider  the  thoughts  ex- 
pressed in  an  editorial  from  the  Balti- 
more News  American  entitled,  "The 
Prejudiced  Jurors."  We  will  each  have  to 
examine  our  understanding  of  our  re- 
sponsibilities in  the  light  of  the  serious 
qustions  *his  editorial  raises: 

The  PEKJtTDiCEo  Jurors 

Suppose  a  man  was  called  for  possible 
service  as  member  of  a  grand  jury  whose 
function  Is  to  consider  evidence  In  a  high 
crime  and  then  decide  whether  a  suspect 
should  be  Indicted  or  not. 

And  suppose  the  same  man.  In  advance 
of  his  prospective  grand  jury  service,  should 
go  around  telling  newspapermen  and  tele- 
vision Interviewers  that  he  Is  convinced  of 
the  suspect's  guilt. 

Would  such  a  man,  with  hU  opinion  al- 
ready formed  and  a  matter  of  wide  pubUc 
record,  ever  be  permitted  to  participate  In 
a  normal  legal  process  which  prestimes  In- 
nocence untu  evidence  of  guUt  Is  presented? 

He  meet  assuredly  would  not. 
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HON.  C.  W.  BILL  YOUNG 

OF    PLOl  n)A 

IN  THE  HOUSE  OF  K  a»RESENTATIVES 

Tuesday.  Febrr  dry  5.  1974 

Mr.  YOUNG  of  Flc  rida.  Mr.  Speaker, 
for  the  second  time  in  the  93d  Congress  I 
rise  to  express  my  strong  opposition  to 
proposals  for  an  increi  se  in  congressional 
salaries. 

Under  the  Federal  Jalary  Act  of  1967, 
the  Commission  on  :  bcecutive.  Legisla- 
tive, and  Judicial  Sal  iries  is  directed  to 
transmit  its  recomm  indatlons  for  sal- 
ary increases  to  the  President  every  4 
years.  Under  the  cleijer  wording  of  the 
1967  statute,  once  the  President  submits 
the  Commission's  recommendations  to 
the  Congress,  they  aui)matically  take  ef- 
fect after  30  days  imle  5s  either  House  en- 
acts a  resolution  of  disapproval.  But 
there  is  no  procedure  in  the  House  rules 
to  force  a  vote  on  sue  i  a  resolution,  and 
it  can  therefore  die  qu  ietly  in  committee. 

Today  I  introduced  i  luch  a  resolution  of 
disapproval,  directed  a  gainst  the  congres- 
sional salary  recomme  idatlons  transmit- 
ted by  the  President  xd  the  Congress  in 
the  budget  for  the  iscal  year  ending 
June  30,  1975.  These  recommendations 
are  contained  on  page  1030  of  the  Budget 
Appendix. 

I  do  not  believe  tha  ;  Members  of  Con- 
gress should  enjoy  a  pay  raise  by  such 
a  back-door  method.  Therefore,  on  the 
first  day  of  the  93d  C(  ngress  I  sponsored 
HJl.  971,  amending  ;  he  Federal  Salary 
Act  to  provide  an  ex;  »editious  means  of 
considering  resolutiois  of  disapproval 
against  salary  recomn  lendations.  My  bill 
contains  a  parllamer  tary  procedure  to 
force  Congress  to  a  re  :orded  vote  on  pay 
increases  for  itself,  th(  i  Federal  Judiciary, 
and  Government  exe<  utives. 

Not  surprisingly,  ]  :.R.  »71  hae  been 
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languishing  in  the  Hojise  Post  Office  and 
Civil  Service  Committee  for  more  than  a 
year  now.  Yet  that  same  committee  acted 
with  astoimding  speefl  last  July  to  ap- 
prove a  Senate  bill  Which  would  move 
up  the  date  for  submission  of  salary 
recommendations  to  ]Aug\i8t  1973,  in- 
stead of  January  1974  as  specified  by 
law.  If  this  bill  had  passed  the  House, 
Congress  could  have  had  Its  increase  in 
a  nonelection  year,  wlttiout  a  record  vote, 


and  thereby  avoided 
of  such  action  in  an 


the  consequences 
election  year. 


I  rose  on  the  House  floor  last  July  to 
blast  this  move  as  a  isneaky,  self-serv- 
ing, and  inflationary  aittempt  to  increase 
congressional  and  Federal  salaries  with- 
out being  responsible  to  the  American 
people  for  doing  so,  and  I  intrdouced 
a  resolution  which  din  scted  the  Commis- 
sion not  to  recommend  any  salary  In- 
creases for  Members  o:  Congress.  I  noted 
that  such  an  omissioi  will  relieve  the 
Congress  of  the  ethical  burden  of  ap- 
proving its  own  increases  without  a  vote, 
and  might  also  enable  us  to  take  a  clear- 
eyed  look  at  the  neei  and  expense  of 
other  recommendations  made  by  the 
Commission. 

Happily  for  the  Am  jrican  taxpayer,  a 
majority  of  Members  of  the  House  agreed 
with  me  on  this  matter  and  on  July  30, 
1973  voted  down  the  rule  allowing  con- 
sideration of  the  Senate  bill. 

Now  that  we  are  f ac  ai  with  the  statu- 
tory submission  of  tie  salary  recom- 
mendations, my  f eelln  fs  on  increases  for 
Members  of  Congress  remain  the  same 
I  stand  on  my  words  jf  last  July  about 
congressional  salary  in  ureases : 

Any  such  Increase  woild  be  an  insult  to 
the  American  wage  earne  r,  to  the  senior  citi- 
zen on  a  fixed  Income  t-ylng  to  make  ends 
meet,  to  the  disabled  ve  «ran  or  World  War 
I  and  World  War  n  soldi*  rs  who  has  his  pen- 
sion reduced  by  every  ii  crease  In  social  se- 
curity benefits.  Surely  this  Chamber  has 
more  Important  questlois  to  consider. 
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cent  days  was  the  annoiuicement  by  my 
colleague  from  Iowa  (Mr.  Gross)  that 
he  would  retire  at  the  end  of  his  present 
term  in  the  Congress. 

Though  I  understand  my  colleague's 
desire  to  ease  up  on  his  taxing  schedule 
and  return  to  his  beautiful  home  district 
in  Iowa,  his  decision  remains  a  sad  one 
for  the  House.  Mr.  Gross  is  more  than  a 
Congressman,  he  Is  a  one-man  investi- 
gating force  dedicated  to  protecting  the 
taxpayer's  pocketbook.  He  Is  scrupulous, 
untiring,  uncompromising,  and  dedicated 
to  the  public  good. 

Perhaps  no  better  commentary  on  Mr. 
Gross'  record  of  public  service  can  be 
found  than  In  a  recent  editorial  In  the 
Savannah  Morning  News,  one  of  the 
leading  newspapers  In  Georgia  and  the 
South.  I  would  like  a  copy  of  this  edi- 
torial, which  appeared  In  the  January  23 
edition,  printed  In  the  Record  at  this 
point: 

GooDBT.  Mr.  Gross 

It  Is  with  regret  we  note  the  announce- 
ment of  Rep.  H.  R.  Gross  (R-Iowa)  that  he 
wlU  retire  at  the  end  of  his  present  term. 
The  74-year-old  Gross  cites  his  age  as  the 
reason  for  his  decision. 

The  Washington  Post  described  Gross  as 
the  "self-appointed  miser  for  every  tax- 
payer's doUar."  Throughout  his  25  years  In 
the  House,  Gross  has  challenged  the  big 
spenders  of  government  on  every  turn.  His 
efforts  have  saved  the  taxpayer  millions  of 
dollars  that  would  have  otherwise  been 
poxired  down  a  wide  assortment  of  rat  holes. 
He  accomplished  this  saving  by  carefully 
scrutinizing  almost  every  congressional  ap- 
propriation. When  necessary  Gross  does  not 
hesitate  to  call  any  high  spending  House 
member  to  task  in  questioning  the  sponsors 
of  legislation  that  he  thinks  unnecessary. 
Gross  often  begins  the  examination  by  ask- 
ing, "How  much  will  this  boondoggle  cost?" 

The  Iowa  senator  opposes  all  sorts  of  waste 
without  distinction,  but  his  favorite  target 
Is  junketing  by  government  officials,  a  prac- 
Uce  that  often  amounts  to  little  more  than 
tax-paid  vacations  for  the  officials.  Gross, 
who  Is  noted  for  his  sarcastic  wit,  once  de- 
scribed the  Junket  of  one  administrator  as 
8  "lush  travel  orgy." 

In  Congress  today  many  express  support  of 
fiscal  responsibility,  but  few  who  actuaUy 
practice.  H.  R.  Gross  Is  one  who  does  and 
we  Will  certainly  miss  his  Influence. 


HADDOCK  WILL  GROW  EVEN  MORE 
SCARCE 


HON.  WILLIAM  S.  COHEN 

or   ICAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  S,  1974 

Mr.  COHEN.  Mr.  Speaker,  since  my 
election  to  this  body  In  1972. 1  have  em- 
phasized the  need  for  the  U.S.  Govern- 
ment to  extend  its  fisheries  jurisdiction 
to  200  miles.  With  each  passing  day  this 
need  becomes  more  acute.  An  article  from 
the  January  31, 1974,  edition  of  the  Lew- 
iston  DaUy  Sun,  of  my  district,  describes 
the  serious  fisheries  problems  we  are  fac- 
ing as  a  nation.  I  urge  my  colleagues  to 
take  this  unfortunate  and  economically 
disastrous  history  into  consideration  and 
to  join  with  me  In  support  of  legislation 
which  will  prevent  our  other  important 
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fish  stocks  from  experiencing  similar 
fates. 

The  article  follows: 
Haddock    Will    Grow    Even   More    Scarce 

Boston. — Haddock,  which  one  Boston  fish 
dealer  says  Is  "one  of  our  best  sellers"  even 
when  It  Is  In  short  supply.  Is  going  to  grow 
even  more  scarce  In  coming  months,  the  fed- 
eral government  says. 

Russell  T.  Norris,  regional  director  of  the 
National  Marine  Fisheries  Service  in  Glouc- 
ester, Mass.,  said  Monday  that  the  United 
States — as  well  as  16  other  nations  Including 
the  Soviet  Union — have  virtually  banned 
further  fishing  for  haddock  this  year  in  the 
Georges  Bank  area  off  Cape  Cod. 

But  the  ban  won't  have  too  drastic  an  ef- 
fect, Norris  said.  "Haddock  are  almost  com- 
mercially extinct." 

The  International  agreement  to  ban  had- 
dock fishing  came  out  of  last  year's  meeting 
of  the  International  Commission  for  the 
Northwest  Atlantic  Fisheries  (ICNAF) . 

Norris  explained  what  has  happened  to 
the  haddock — "the  mainstay  of  the  Boston 
fish  Industry" — ov^r  the  years. 

Between  1930  and  1960,  he  said,  about 
50,000  tons  of  the  fish  were  caught  each  year 
In  the  egg-shaped  Georges  Bank  area,  a  "very 
fertile"  fishing  ground  some  200  miles  long. 

In  1961,  foreign  fishing  fleets  entered  the 
area,  and  In  1965  and  1968  alone,  Norris  said, 
the  Soviets  caught  180,000  tons  of  the  fish. 

"Since  then,"  he  said,  "There  never  has 
been  a  successful  catch  of  haddock." 

He  said  haddock  fishing — for  the  few  fish 
that  remain — still  is  allowed  prlmartly  In 
waters  off  Newfoimdland. 

Future  prospects  are  glum,  Norris  said. 
Haddock  production  wlU  not  increase  "In  the 
foreseeable  future." 

The  situation  wrUl  be  "not  much — and 
high-priced,"  he  said. 
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METRIC  MARCHES  ON 


HON.  J.  J.  PICKLE 

or   TXZAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  5,  1974 

Mr.  PICKLE.  Mr.  Speaker,  in  the  tide 
and  crtmch  of  great  crises  and  changes 
our  country  is  currently  enduring,  it  is 
easy  to  forget  more  subtle — yet  still  cru- 
cial changes  going  on. 

One  of  those  is  the  change  to  the 
metric  system.  Contrary  to  popular  be- 
lief, this  is  not  something  we  will  decide 
whether  to  do  or  not.  The  change  is 
already  taking  place — in  Industry,  in 
Government,  and  even  creeping  into  our 
private  lives.  The  only  choice  we  still 
face  is  whether  to  let  this  change  go  on 
in  a  haphazard  and  costly  way — and 
perhaps  have  it,  too,  on  the  crisis  list 
down  the  road — or  whether  to  make  up 
our  minds,  and  go  ahead  and  orchestrate 
the  change  over  a  reasonable  period  and 
at  minimal  cost. 

I  think  the  latter  approach  would  be 
the  best  approach  for  our  Nation  and  I, 
therefore,  urge  a  passage  of  the  metric 
conversion  bill  which  has  been  imder 
considerj.tlon  by  this  body  for  some 
months,  and  years. 

The  New  York  Times  of  this  past  Sun- 
day had  an  excellent  article  which  de- 
tails some  of  what  the  change  is  all 
about.  I  would  like  to  reprint  It  in  the 
Record  at  this  time: 


Think  Metric,  or  Yoit  Will  Be  Kilometers 

Behind  Shortly 

(By  Linda  Charlton) 

Slowly,  slowly,  2.54  centimeters  by  2.64 
centimeters,  the  United  States  Is  inching  to- 
ward formal  adoption  of  the  metric  system 
of  weights  and  measures.  Conversion  to 
metrics  would  replace  the  random  charm  of 
our  present  "customary"  system,  which  la 
based  on  such  folklore  as  a  Saxon  king's 
girth,  with  decimal  rationality. 

The  notion  that  metrics  was  an  idea  whose 
time  had  come  has  occiirred,  reoccurred  and 
faded  for  more  than  a  century.  Now  the 
United  States  alone  among  the  Industrialized 
nations  clings  to  what  Is  called  a  customary 
system,  and  is  one  of  only  a  handful  in  the 
world  to  use  a  customary  system  at  all. 

The  system  we  use  now  is  based  on  no 
single  concept,  but  on  a  rich  mixture  of  in- 
herited standards  whose  origins  are  some- 
times uncertain  and  often  fanciful. 

Measuring  and  weighing  things  has  been 
a  human  preoccupation  at  least  since  the 
Ancient  Egyptians  discovered  that  property 
lines  were  wiped  out  by  the  annual  NUe 
flooding  and  came  up  with  a  system  of 
measurements  to  make  Identification  pos- 
sible. Early  units  of  measurement  and  weight 
were  based  on  the  familiar — on  seashells,  on 
kernels  of  grain,  on  the  capacity  of  baskets 
or  goatskins  and  and  on  parts  of  the  human 
body. 

Thus  the  cubit,  the  biblical  measure,  was 
originally  the  distance  from  the  point  of  the 
average  elbow  to  the  tip  of  the  middle  finger, 
or  about  18  Inches.  The  foot  was  Just  that, 
the  length  of  a  foot,  probably  that  of  the 
king.  The  Inch  was  a  thumb's  length.  And 
the  yard,  or  double  cubit,  we  are  told,  de- 
rived from  the  length  of  the  sash  around  an 
Anglo-Saxon  niler's  girth.  The  mile  was 
originally  1,000  five-foot  paces.  This  Roman 
measurement,  like  many  others,  was  brought 
to  Britain,  whence  we  inherited  it.  It  was  the 
Romans,  too,  who  later  defined  the  Inch  aa 
l/12th of  afoot. 

The  trouble  with  all  of  this  was  that  each 
country  had  its  own  system  of  weights  and 
measures,  a  hindrance  to  communication  and 
an  even  greater  hindrance  to  trade.  By  the 
mld-17th  century,  there  were  scattered  pro- 
posals for  a  world-wide  uniform  system.  But 
It  was  not  untu  1790  that  the  French  Na- 
tional Assembly,  wonderfully  undlstracted 
by  the  turbulence  of  revolution,  decided  that 
the  Academy  of  Sciences  should  "deduce  an 
invariable  standard  for  all  the  measures  and 
aU  the  wel^ta." 

What  the  Academy  created  was  a  sjretem 
In  which  measures  of  volume,  weight  and 
length  were  derived  from  the  same  singe 
unit  of  measiu^ment,  a  portion  of  the  earth's 
circumference.  The  bsalc  unit  was  called  a 
"meter,"  from  the  Greek  word  for  a  measure, 
"metron."  This  meant  that  the  three  basic 
forms  of  measurement  were  related  to  each 
other  In  a  coherent  fashion,  unlike  a  cus- 
tomary system  such  as  ours,  in  which  feet 
are  divided  by  12  to  arrive  at  Inches  and 
ounces  multiplied  by  16  to  convert  to  pounds. 
Beyond  that,  the  FYench  system  was  a  deci- 
mal one:  10  was  its  basic  number,  so  com- 
plicated calculations  could  be  made  simply 
by  moving  a  decimal  point. 

The  metric  system  is  based  on  Interna- 
tionally accepted  standards:  the  meter,  for 
example.  Is  now  defined  by  science  as  1,660,- 
763.73  times  the  wave-length  of  the  orange- 
red  line  of  Krypton-86  under  specified  condi- 
tions (Krypton-86  Is  an  Isotope  of  Krypton, 
an  Inert  gaseotis  element).  And  since  1893, 
the  United  States  has  used  metric  measure- 
ments to  define  and  describe  its  own  lunatic 
system.  But  it  has  resisted  effort  after  effort 
to  make  the  conversion  official,  even  as  more 
and  more  countries  have  deserted  tradition 
for  declmality. 

resistance  to  the  new 
Some  opponents  have  said,  and  continue  to 
say,  that  converalon  would  be  too  expenslv* 
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and  that  It  Is  not  provably  luefxil.  Others 
contend  that  It  would  be  a  bvirden  on  IndiiB- 
trlal  workers  trained  In  the  old  ways.  But 
much  of  the  resistance  seems  to  be  simple 
apathy  or  a  distaste  for  the  new,  as  exempli- 
fied by  the  folksy  comment  of  Howard  W. 
Smith,  then  an  83-year-old  Democratic  Rep- 
resentative from  Virginia  and  chairman  of 
the  House  Rules  Committee.  In  thumblng- 
down  a  proposal  for  a  study  of  conversion  to 
the  metric  system  some  years  ago,  he  said:  "I 
got  my  education  In  a  one-room  red  school- 
hoxue.  We  took  our  degrees  in  the  three  R's. 
Just  to  make  an  honest  confession,  I  dont 
know  what  the  metric  system  is." 

Just  so  have  metrication  proposals  been  re- 
jected time  and  time  again  since  the  Secre- 
tary of  State  John  Qulncy  Adams  urged  the 
Ck>ngress  In  1821  to  "adopt.  In  aU  Its  essential 
parts,  the  new  French  system  of  weight  and 
measiire."  PlnaUy,  in  August,  1968,  Congress 
authorized  what  turned  out  to  be  a  12- 
volume,  three  year,  la.S  million  survey  of 
metrication  that  concluded,  once  again,  "that 
a  metric  America  (la]  a  decision  whose  time 
has  come." 

The  Administration  reconmiended  the 
change  and  now  there  are  two  very  similar 
bills,  one  In  each  House,  that  are  expected  to 
be  acted  on  this  session.  They  would  set  up  a 
Metric  Conversion  Board  to  plan  a  10-year 
voluntary  changeover  to  a  system  that  would 
be  "predominantly,  although  not  exclusively 
metric." 

We  are  already,  almost  without  noticing 
It,  occasionally  metric.  We  describe  camera 
lenses  In  metric  terms;  electricity  is  meas- 
ured In  kilowatts.  Physicians  write  prescrip- 
tions, and  pharmacies  fill  them.  In  milli- 
grams, not  ounces.  Our  Olympic  swimmers 
compete  at  metric  lengths  and  we  buy  metrl- 
cally-slzed  skis.  Most  Important,  any  number 
of  large  companies  already  design  their  ex- 
port products  In  metric  tons. 

And  It  Is  m  Industry  that  the  present  im- 
petus for  metrication  started.  A  nimiber  of 
the  country's  largest  organizations,  includ- 
ing General  Motors,  International  Busmess 
Machines,  International  Harvester  and  Min- 
nesota Mining  and  Manufacturing,  have  com- 
mitted themselves  to  metrication,  and  many 
of  them  are  already  turning  out  both  metric 
and  customarily  designed  products.  Part  of 
the  reason,  according  to  Louis  E.  Barbrow, 
the  metrication  men  at  the  Bureau  of  Stand- 
ards, Is  that  all  our  major  trading  partners 
now  are  metric,  particularly  with  the  recent 
conversion  of  Japan  and  Oreat  Britain. 

Another  factor  Is  the  growth  of  foivlgn 
competition.  The  country  once  eager  to  buy 
an  American  product,  despite  the  fact  that 
It  was  designed  on  an  lnch-foot-yar<  basis, 
now  can  buy  metric  products  from  other 
technologically  sophisticated  countries,  and 
avoid  costly  parts  and  repair  problems. 

The  giant  companies,  Mr.  Barbrow  pointed 
out,  are  supplied  by  thousands  of  smaller 
companies,  so  that  the  pressure  to  have  "met- 
ric capability"  will  spread  In  a  ripple  effect. 
"This  change  Is  going  on,"  Mr.  Barbrow  said, 
"and  It  Is  going  to  accelerate  regardless  of 
legislation." 

"THK   BULK    or   RZA80N" 

Still,  legislation  would  certainly  speed 
things  up  by  making  conversion  a  matter  of 
national  policy.  This  would  mean  that  Amer- 
ican school  children  would  learn  metrics. 
They  already  do  In  Maryland  and  California 
(currently,  along  with  the  customary  sys- 
tem) ,  and  a  number  of  other  states  are  theo- 
retically committed  to  teaching  metrics. 

But  how  about  that  mythic  flgiu»,  the 
average  citizen?  Because  the  change  Is  plan- 
ned according  "the  rule  of  reason,"  which 
Mr.  Barbrow  translates  as  "change  where  It's 
advantageous  but  for  Ood's  sake  dont  change 
for  change's  sake."  there  wlU  be  no  overnight 
rule-maktng. 
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Within  the  10-year  4iangeover  period, 
however,  Mr.  Barbrow  foresees  that  we  will 
be  buying  our  milk  and  oxu  gasoline  in 
liters,  our  bread  In  kilograms,  flgtulng  dis- 
tances and  speed  limits  inpcllometers  and  de- 
termining how  hot  or  cc|d  we  feel  on  the 
Celsius  (formerly  centigrade)  scale. 

This  will  inevitably  mekn  a  degree  of  re- 
training for  everyone.  And  thle  requirement 
is  one  reason  why  the  American  Federation 
of  Labor  and  Congress  of  Industrial  Organi- 
zations adopted  a  "cautionary"  resolution  at 
its  latest  national  convemion.  Another  rea- 
son, according  to  an  AHL-CIO  staff  econ- 
omist, is  the  ecpected  replacement  cost  for 
tools  for  worktrs  such  as  carpenters  and 
machinists.  T 

Dr.  John  L.  Pelrer,  director  of  the  federally- 
fimded  Center  for  Metric  iducatlon  at  West- 
ern Michigan  University,  disagrees  with  the 
labor  organization's  oonte»itlon  that  the  re- 
quired retraining  will  b4  extensive  and  a 
possible  barrier  to  promotion  of  some  older 
workers.  "If  he  [the  w(Drker]  can  make 
change  for  a  dollar,  that's  metric."  Dr.  Pelrer 
said.  He  estimated  that,  fk»r  example,  a  ma- 
chine-tool operator  would  ^eed  no  more  than 
three  or  fovir  two-hour  t|alnlng  sessions  to 
be  at  ease  with  the  metrlo  system. 

Dr.  Pelrer,  pressed  for  $n  example  of  the 
difficulties  oxu-  nonmetrlb  system  creates, 
pointed  to  the  Joint  American-Soviet  space 
Unk-iq>  project.  The  Russians  designed  their 
half  In  metrics,  he  said,  anfl  we  designed  ours 
by  our  system.  The  result!  was  a  whole  tnat 
matches,  but  there  was  a  let  of  complex  com- 
putation In  "highly  declmfallzed  Inches."  Dr 
Pelrer  added:  "If  we'd  4^  been  metric,  it 
would  be  much  more  slnmle." 

For  some  time.  obvlousljT It  will  be  difficult 
for  most  of  us  to  conceptualize  a  meter  or  a 
liter  or  a  kilo.  We  wlU  hafe  to  translate  the 
meter  Into  a  little  more  thkn  a  yard,  the  liter 
Into  Just  about  a  quart  land  the  kilogram 
Into  2.2  pounds.  I 

But  the  structure  of  thej 
make  all  sorts  of  calculat 
Is  because  It  Is  based  on 
the  meter  (39.37  Inches) . 

simply  divide   by    100;    fo,. ,^^„, 

1,000.  For  kilometers,  multiply  by  l^OMr'And 
It  Is  a  coherent  system:  all  forms  of  measure- 
ment, linear,  weight  an<|  volume,  have  a 
similar  decimal  relatlonshl|). 

Familiarity  with  the  njetrlc  system  will 
also  make  life  easier  for  American  travelers 
overseas— whether  it  Is  tHe  couple  wanting 
to  know  If  a  metrlcally-sAied  carpet  will  fit 
their  9  by  12  living  room  ol  a  feverish  tourist 
trying  to  figure  out  wha^ 
Is  In  Celsius  so  that  a  Ic 
scribe  by  telephone. 

As  for  Clothing  size,  „„. „  „^„  „^ 

Pelrer  agree  that  women's  sizes,  at  any  rate 
are  arbitrary  and  variable^  differing  between 
country  and  country,  kn  international 
standard  la  likely  to  hi  adopted  at  the 
next  meeting  of  the  International  Organiza- 
tion for  Standardization.  Sizes  wUl  come  In 
centimeters,  based  on  particular  areas  of  the 
body  such  as  waist  and  hips.  This  may  not 
meet  with  universal  approval:  A  23-lnch 
waist  doesn't  sound  so  llsabm  at  65  centime- 
ters; and  one  man  with  filrly  standard  size 
shoes  aUowed  as  how  It  inade  him  feel  "a 
little  bit  like  Emmett  Kellt,"  the  fiap-footed 
clown,  to  learn  that  his  [metric  shoe  size 
would  be  27% . 

And  then  there  are  all  trfose  pleasant  prov- 
erbs: "A  miss  is  as  good  M  six  kUometers" 
or  "all  wool  and  a  meter  |  wide"  don't  have 
the  same  ring.  Nor  can  one  Imagine  poets 
hymning  the  "kUometer^  to  go  before  I 
sleep."  But  Dr.  Pelrer  is  [  reassuring  about 
what  may  be  assumed  to  b^  a  basic  American 
worry:  "You  don't  have  tojconvert  a  football 
field " 
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HON.  JONATHAN  1.  BINGHAM 

or   NXW    TOfK 

IN  THE  HOUSE  OF  REPiESENTATIVES 

Tuesday,  Februaty  5.  1974 

Mr.  BINGHAM.  Mr.  Speaker,  yester- 
day two  high-school  students  were 
wounded  by  pistol  flre  during:  an  argu- 
ment between  two  rival  groups.  One  boy, 
a  star  basketball  playeri  was  left  para- 
lyzed and  unable  to  speak.  How  many 
more  boys  must  be  uied  or  maimed, 
because  of  widespread!  availability  of 
handguns?  | 

The  attached  article  appeared  in  the 
Washington  Post.  February  5,  1974: 

Okk  Teenackb  Lxrr  Parai  tzxd— Two  Auce 
Deai.  Students  Asb  S:iot  in  Fight 
(By  Adam  Shaw  and  Al  tred  E.  Lewis) 

Two  16-year-old  students  at  Alice  Deal 
Junior  High  School  were  shot  yesterday,  one 
of  them  critically,  when  an  argument  In- 
volving them  and  several  other  young  people 
erupted  In  gunfire  at  39th  and  Yuma  Streets 
NW,  metropolitan  police  sild. 

Police  and  hospital  authorities  said  that 
James  Everett  Atkinson  Jr..iof  1819  Kllboume 
PI.  NW.  lay  partially  paralyfced  and  In  critical 
condition  last  night  at  Sibley  Hospital  follow- 
ing the  1 :30  p  Jn.  affray  during  a  school  lunch 
break. 

The  second  Alice  Deal  student,  Arthur 
Byrd.  suffered  only  a  fleah  wound  In  the 
chest  and  was  released  fiom  Sibley  a  few 
hours  after  the  shooting. 

Police  said  their  investigation  Indicated 
that  the  incident  Involved  about  five  or  six 
teenagers,  and  that  some  of  them  were  stu- 
dents at  Wilson  High  School.  They  empha- 
sized, however,  that  the  Ilncldent  was  an 
isolated  one  and  did  not  Indicate  tension 
between  the  two  student  bodies. 

Doctors  said  young  Atkinson  had  been 
shot  once  in  the  forehead  and  the  bvUlet 
lodged  In  the  back  of  his  head.  In  addition 
to  paralysis,  the  incident  apparently  cost 
him  his  speech.  Surgeons  decided  yesterday 
against  an  Immediate  attempt  to  remove  the 
bvillet.  I 

Police  said  the  shots  weae  fired  by  an  un- 
known member  of  the  group.  The  weapon 
was  not  recovered,  but  Is  [believed  to  be  a 
small  caliber  pistol.  No  frrests  had  been 
made  last  night.  V 

The  fight  began,  youngj  Byrd  told  a  re- 
porter, when  a  friend  of  nls  and  Atkinson 
who  attends  Wilson  came  to  Alice  Deal  dur- 
ing the  lunch  break  and  said  he  had  been 
"beaten  up"  by  a  group  or  young  men,  and 
asked  his  friends  to  help  fihd  them  to  settle 
accounts. 

Byrd  said  he,  Atkinson,  two  other  Alice 
Deal  students  and  the  Wllsoln  student  spotted 
a  group  of  three  young  ^en  standing  on 
39th  Street  a  few  blocks  from  the  school. 
When  they  were  approached,  Byrd  told  the 
reporter,  the  yonths  retreited  down  Yuma 
Street  and  then  shots  rang  out. 

"When  I  heard  the  first  shot,  I  thought 
they  were  kidding.  No  onf  thought  it  was 
a  real  gun  or  anything,"  Bj^d  said  last  even- 
ing, de  was  slttmg  In  his  home  with  a  hand- 
sized  bandage  on  his  rlgh;  chest  where  he 
had  been  shot. 

"Then  another  two  shots  were  fired,"  he 
said,  "and  that  was  when  :  and  James  were 
hit." 

Paul  Cassagnol.  whose  hi^use  Is  at  the  cor- 
ner of  39th  and  Yuma  Struts,  said  he  heard 
shouts,  but  no  gunfire. 

"Then  a  very  excited  yoing  man  banged 
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on  the  door  saying  'someone  has  been  shot, 
CKHneone  has  been  shot,'  "  he  said. 

Cassagnol  said  he  caUed  police,  then  looked 
outside  to  see  young  Atkinson  lying  on  the 
sidewalk  under  a  stop  sign. 

Atkinson,  a  9th  grade  star  center  for  the 
Alice  Deal  basketball  team,  was  paralyzed 
along  his  right  side  and  unable  to  ^>eak, 
hospital  officials  said.  Dr.  Charles  Carroll,  a 
neurosurgeon  who  operated  on  the  youth  for 
1^4  hours  yesterday,  said  the  bullet  had 
lodged  deep  in  the  left  rear  of  the  brain. 

"We  didn't  take  the  bullet  out  because  it 
might  kill  him,"  Carroll  said.  "Well  Just  have 
to  see  how  he  does  during  the  next  12  hours. 
His  chances  are  slim." 

Five  hours  after  the  shooting,  Atkinson's 
parents  and  a  score  of  relatives  gathered  In 
the  hospital  waiting  room,  and  awaited  the 
results  of  the  surgery. 

The  father,  James  Atkinson,  a  resetirch 
technician  at  the  Bethesda  National  Naval 
Medical  Center,  said  his  son  "loved  to  play 
the  guitar  very  loud  In  the  basement  with 
bis  friends,"  and  that  he  was  "really  no 
trouble  to  anyone,  ever." 

His  wife,  Mary,  a  practical  nurse  at  George- 
town University  Hospital,  still  In  her  whlte- 
and-blue  uniform  while  talking  to  a  report- 
er, said  of  her  son  that  "he  was  an  ideal 
feUow." 

The  parents  sat  quietly  on  a  couch  until 
Dr.  Carroll  came  to  tell  them  about  the 
operation. 

He  knelt  by  a  low  wooden  table  and  told 
them  their  son  was  half  paralyzed,  couldn't 
speak  and  was  In  "very  serious  condition." 

When  he  stopped  speaking  there  was  a 
silence,  Mrs.  Atkinson  started  to  cry,  softly 
at  first,  then,  standing  up,  she  choked  "Why 
to  him?  Why  to  him?" 

She  was  taken  to  the  emergency  room 
and  was  given  a  sedative  as  her  husband  sat 
by  his  son's  bedside  In  the  Intensive  care 
unit. 

Atkinson's  sister,  Valencia,  14,  also  a  stu- 
dent at  Alice  Deal,  said  she  was  caUed  out 
of  a  home  economics  class  to  be  told  the 
news.  "I  don't  know  why  It  happened,"  she 
said,  "he  wasn't  a  fighter  or  anything." 

Lyman  Warner,  principal  of  the  Junior 
high  school,  said  Atkinson  was  "having  his 
best  year  in  school,"  and  was  In  "fine  aca- 
demic standing." 


RESOLUTION    SUPPORTINO    LEGAL 
SERVICES  CORPORATION  BILL 


HON.  JOHN  JARMAN 

or   OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  S,  1974 

Mr.  JARMAN.  Mr.  Speaker.  I  submit 
for  the  Record,  a  resolution  adopted  by 
the  Oklahoma  County  Bar  Association  on 
December  13,  1073,  in  support  of  the 
I^gal  Services  Corporation  bill,  which 
passed  the  House  on  June  21  of  last  year: 
RxsoLtrnoN 

Whereas,  the  Oklahoma  County  Bar  Asso- 
ciation has  always  supported  the  Oklahoma 
County  Legal  Aid  Society  and  continues  to 
give  its  support  to  the  work  of  the  Oklahoma 
County  Legal  Aid  Society  with  annual  finan- 
cial support  as  well  as  contributions  of  vol- 
unteer time. 

And,  whereas,  the  Oklahoma  County  Bar 
Association  believes  that  there  Is  a  continu- 
ing need  for  legal  services  for  the  poor  in 
this  community  as  weU  as  nationally. 

And,  whereas,  the  Oklahoma  County  Bar 
Aasoclatlon  continues  to  support  the  need 
for  adequate  legal  services  to  the  poor  and 
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the  need  for  vital  and  Independent  programs 
to  provide  this  representation. 
Now,  therefore.  It  Is  resolved : 

1.  The  United  States  government  should 
continue  funding  of  legal  services  programs 
to  enable  them  to  provide  adequate  legal 
services  to  eligible  clients  and  to  prevent 
deterioration  of  the  quaUty  and  quantity  of 
service. 

2.  Government  at  all  levels  and  lawyers 
from  both  public  tmd  private  sectors  should 
take  every  step  necessary  to  insure  that  legal 
services  lawyers  remain  Independent  from 
political  pressures  In  the  cause  of  represent- 
mg  cUents. 

3.  The  Congress  of  the  United  States  should 
enact  a  legal  services  corporation  of  a  design 
consistent  with  the  foregoing  principles  and 
the  need  to  maintain  full  and  adequate  legal 
services  for  the  poor,  and  providing  that  local 
bar  associations  maintain  substantial  rep- 
resentation on  the  local  boards  establishing 
the  poUcles  of  Individual  legal  services 
programs. 


EL  CERRITO  CONSTITUENT  SUG- 
GESTS WAYS  TO  COMBAT  EN- 
ERGY SHORTAGE 


HON.  RONALD  V.  DELLUMS 

or    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  February  5.  1974 

Mr.  DELLUMS.  Mr.  Speaker,  in  an 
effort  to  combat  increasing  energy 
shortages,  numerous  measures  have  been 
implemented— often  hastily  and  with- 
out adequate  consideration.  In  order  to 
find  ways  that  most  economicallj'  and 
efficiently  utilize  existing  sources,  we 
must  constantly  be  open  to  suggestions 
for  improving  or  substituting  shortage 
measures. 

In  light  of  these  considerations.  I 
wish  to  include  in  the  Record,  for  the 
benefit  of  my  colleagues,  a  copy  of  a 
letter  from  Mr.  Thomas  J.  Smithberger, 
of  El  Cerrito,  CaUf .  Mr.  Smithberger  of- 
fers some  valid  criticisms  of  present  ef- 
forts to  combat  the  energy  shortages, 
and  suggests  a  number  of  steps  that  he 
feels  ought  to  be  taken  to  prevent  the 
waste  of  natural  resources.  His  letter 
follows: 

Janttart  28,  1974. 
William  Simon, 

Administrator,  Federal  Energy  Administra- 
tion, New  Executive  Building,  Washing- 
ton, D.C. 

Dear  Mr.  Simon:  Despite  all  the  chicanery 
and  deception  practiced  by  the  Administra- 
tion Euid  the  oil  Industry,  the  energy  shortage 
Is  apparently  a  very  real  one  and  seems  cer- 
tain to  be  with  us  for  some  time.  Our  fragile, 
highly  artificial  economy,  which  has  de- 
pended all  along  on  extreme  over-exploita- 
tion and  waste  of  natural  resources,  espe- 
cially energy  resources,  Is  finally  being  shown 
for  what  It  is.  But  I  am  not  convinced  the 
Administration,  the  Congress,  and  the  Sen- 
ate believe  there  is  really  a  shortage  and  in- 
tend to  deal  with  it  rationally.  And  I  will 
not  begin  to  be  convinced — 

Until  measures  are  taken  to  discourage 
human  peculation  expansion,  which  is  at 
once  both  a  result  and  a  cause  of  over-use 
of  natural  resources; 

Until  the  huge,  habitual,  and  continuing 
waste  of  heat  energy  by  manufacturing  in- 
dustries Is  stopped  (plants  routinely  waste 
amounts  of  heat  that  could  heat  the  homes 
of  entire  communities) ; 
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UntU  our  entrenched  disease  of  forced 
obsolescence— the  Intentional  manufacture 
of  absolute  Junk  instead  of  lasting,  durable 
products — Is  discouraged  by  legislation.  (Re- 
member, it  requires  energy,  iots  of  It,  to  pro- 
duce aU  this  Junk.  Think  for  a  moment  of 
the  enormous  energy  required,  from  raw  ma- 
terial to  finished  product,  to  produce  Just 
one  automobile.  There  is  a  rapidly  Increas- 
ing desire  to  pay  more  for  somethmg  that  Is 
good  and  which  wUl  last  rather  than  pay  a 
cheap  price  for  cheap  Junk  that  "sells"  We 
are  awfully  tired  of  the  whole  phoney,  waste- 
ful game.  There  was  a  time  when  the  US. 
viras  known  for  the  high  quality  of  Its  manu- 
factured products.) ; 

UntU  trucking  of  goods  stops  being  en- 
couraged and  favored  over  rail  transport; 

UntU  prices  of  fuels  are  allowed  to  move 
at  least  somewhere  toward  their  real  value 
and  thereby  encourage  more  rational  use: 

UntU  there  is  a  steeply  rising  tax,  above 
a  certain  level,  on  horsepower  or  engine  dis- 
placement m  private  autos  and  trucks 
(trucks,  as  weU  as  most  cars,  are  overpow- 
ered); 

Until  over-use  of  electricity  and  gas  by 
large  users  Is  discouraged  Instead  of  encour- 
aged, as  it  is  now,  by  our  mad  rate  struc- 
tures!! (In  more  rational  countries,  this  has 
been  done  for  a  long  time.  Even  In  Norway, 
with  the  most  abundant  supply  of  electricity 
per  capita  ia  the  world,  even  the  small  in- 
dividual consumer  pays  a  basic  rate  up  to  a 
certain  amoimt  of  use  per  month  and  then, 
beyond  that,  pays  a  much  higher  rate.) ; 

UntU  buses  are  no  longer  required  to  pay 
bridge  tolls  and  commuting  private  autos 
stop  getting  a  break  In  the  form  of  reduced 
"commute"  rates.  (Private  autoe  should  pay 
more,  not  less  during  commute  hours!) ; 

UntU  metropolitan  transit  systems  provide 
adequate  and  safe  service  at  night  and  on 
weekends  so  that  It  U  possible  to  not  use 
one's  car; 

UntU  a  large  proportion  of  bus  drivers  are 
forced  to  drive  in  a  sane  and  economical 
manner  (The  pedal  pumpers  and  the  onea 
who  drive  only  with  full  throttle  or  full  brake 
not  only  cause  enormous  wear  and  tear  on 
the  passengers  and  the  equipment,  but  are 
using  at  least  twice  as  much  fuel  as  U  needed 
for  the  run!); 

UntU  we  stop  exporting  fiber,  petroleum, 
and  other  critical  commodities; 

UntU  we  stop  being  the  world's  weapon 
supplier; 

UntU  ALL  advertising  mvolvlng  electricity 
la  st<cped,  and  I  don't  mean  voluntarily, 
either  (Ughted  and  moving  signs  are  not  the 
only  offenders.  The  enormous  and  obscene 
consumption  in  and  around  and  on  aU  the 
plastic  diners  and  pizza  parlors  is  certainly 
several  hundred  percent  more  than  needed  to 
"identify"  a  business.  They  are  better  lighted 
than  my  office ) ; 

UntU  recycling  of  items  such  as  bottles  is 
legislatively  "encouraged"  and  the  "no- 
deposit-no-retum"  syndrome  la  ended  legis- 
latively (It  takes  energy  to  make  new  bottles 
and  cans.  Oregon  has  pointed  the  way  and 
shown  what  can  be  done.) 

These  are  Just  some  of  the  more  obvious 
steps  that  wUl  have  to  be  taken  before  I  or 
any  rational  citizen  is  gomg  to  believe  In  the 
reality  of  a  shortage  or  have  any  confidence 
that  the  legislators  really  believe  there  Is  a 
shortage. 

The  only  things  that  have  actually  hap- 
pened so  far  are  (1)  none  of  the  things  I  sug- 
gest above;  (2)  reduction  of  office  lighting  to 
half  of  estabUshed  adequate  standards  for 
Government  employees  only,  since  they  are 
such  easy  targets,  being  direct  pawns  of  the 
Executive  Branch;  (3)  lowering  thermostats 
In  public  buUdings;  (4)  dayUght  saving  time, 
which  has  to  be  the  ultimate  In  irrational  ac- 
tion, since  movmg  the  work  day  back  mto  a 
darker  and  certainly  colder  portion  of  the 
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dally  cycle  can  only  guarantee  Increased  en- 
ergy consumption;  (5)  a  lot  of  misleading, 
often  ludicrous  or  Unpractical  press  leaks 
about  possible  rationing  and  allocation  plans. 
One  of  the  most  stupid  and  most  unfair  of 
these  is  the  Idea  of  preventing  everyone  from 
driving  on  a  certain  day  of  the  week.  If  we 
mvtst  ration  gasoline,  let  vis  ration  It,  but  let 
us  not  Impose  unnecessary  hardship  or  Incon- 
venience Jvist  to  make  life  harder  for  no  good 
reason. 

I  want  the  lights  restored  over  my  desk 
where  my  eyes  are  now  being  abused  eight 
hours  dally.  I  want  to  see  a  lot  more  reason 
and  logic  used  and  a  lot  less  political 
maneuvering  In  setting  priorities  and  ac- 
tions. This  Is  not  a  matter  for  political 
maneuvering,  it  Is  first  a  matter  of  adequate 
lighting  for  working  human  eyes  and 
enough  heat  for  health  and  secondly  a  mat- 
ter of  setting  priorities  for  stabilizing  the 
economy  In  the  most  rational  manner  pos- 
Ible  for  the  long  term  good  of  ereryone. 

Regarding  the  gasoline  rationing  plan,  I 
must  say  the  recently  announced  plan  for 
gasoline  rationing  shows  some  good  thought 
and  basically  Is  probably  the  best  system 
that  could  be  devised.  It  does  have  two  flaws 
though,  both  unreasonable  and  unnecessary, 
but  both  easily  corrected:  This  first  Is  the 
60-day  limit  on  life  of  the  certificates.  Per- 
haps some  limit  is  needed  but  I  see  no  rea- 
son why  it  could  not  be  longer,  say,  six 
months,  so  that  people  who  wish  or  need  to 
curtail  local  driving  as  much  as  possible  so 
as  to  be  able  to  use  their  car  for  one  or  two 
longer  trips  a  year  could  do  so  without  hav- 
ing to  worry  about  getting  more  than  their 
established  allotment  during  a  60-day 
period.  A  longer  useful  life  for  the  certificate 
would  not  only  make  everyone's  life  much 
simpler,  it  would  encourage  saving  and 
thereby  reduce  the  overall  consumption  of 
gasoline.  The  incentive  would  be  very  real. 
After  all.  we  should  not  be  trying  to  en- 
courage a  brisk  sale  of  certificates.  The  ob- 
jective should  be  to  reduce  consumption  as 
painlessly  as  possible. 

The  second  and  more  serious  fiaw  is  the 
size  of  the  "unit"  of  gasoline  one  certificate 
would  be  good  for.  According  to  the  news- 
papers the  unit  would  be  five  or  six  gallons. 
For  those  of  us  with  smaller  cars  with  ten- 
gallon  tanks  this  represents  a  real  and  sure- 
ly unnecessary  discrimination.  Since  we 
could  only  get  gas  when  our  tank  was  well 
over  half  empty  we  would  b«  in  a  very  dif- 
ficult situation  when  driving  any  distance, 
especially  In  remote  areas,  since  stations 
that  are  open  and  have  gas  are  highly  un- 
likely to  be  spaced  so  Ideally,  even  In  the 
best  of  circumstances.  When  travelling  Into 
remote  areas  or  at  any  time  when  the 
weather  is  cold  it  Is  essential  to  have  the 
tank  close  to  full.  (When  cars  are  parked 
out  in  cold  weather  the  tanks  should  be 
more  than  half  full  to  minimize  condensa- 
tion of  moisture  in  the  tank.)  How  can  one 
do  this  with  such  large  units?  ThU  serious 
problem  Is  important  not  only  to  recrea- 
tlonlsts  but  to  people  who  live  in  remote 
and/or  cold  areas. 

There  is  a  public  safety  factor  Involved 
here  too.  People  caught  In  this  dilemma  of 
large  units  and  small  tanks  would  be  much 
more  strongly  tempted  to  hatU  gasoline  in 
cans  in  their  cars. 

Please  do  everything  you  o^n  to  get  the 
unit  reduced  at  least  down  to  three  gallons. 
Two  gallons  would  be  better.  IVrhaps  cer- 
tificates should  be  printed  for  more  than 
one  size  unit.  It  will  not  take  that  much 
extra  paper  and  it  is  certainly  important 
enough  to  be  worth  it.  Dont  discriminate 
against  those  of  us  who  are  caught  In  the 
situation  of  having  small  gas  tanks.  After 
all,  we  have  been  doing  more  than  our  share 
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for  a  long  time  in  redi:f;lng  fuel  consump- 
tion and  air  pollution. 
Sincerely, 

TBOXis  J.  SMITEBEaGXB. 


LEGISLATION  PROVIDES  BUSINESS 
INCENTIVES 


I  refer  my 
the  article  re- 

MASSACHX7SETTS' 


HON.  MICHAEL  HARRINGTON 

OF   MASSACKpSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tu^day.  February  5.  1974 

Mr.  HARRINGTON,'  Mr.  Speaker,  an 
sidvertisement  recentlj*  appeared  in  the 
New  York  Times  which  calls  attention  to 
legislation  providing  incentives  to  Massa- 
chusetts business  and  ifidustrlal  commu- 
nities. This  trend  in  legislation  is  critical 
if  we  are  to  establish  a  secure  economic 
foundation  upon  whioi  new  industries 
may  build,  and  a  healthy  economic  en- 
vironment in  which  etistlng  businesses 
may  grow  and  flourish.  Advertisements 
of  this  type  are  encours  ging,  particularly 
at  a  time  when  our  ecoi  lomy  faces  one  of 
its  most  serious  chall(  nges. 
colleagues'  attention  t } 
printed  below: 

Mass       Incentives — Hovi 

Progressive  LEcisi.A'no  t  Makes  Business 

Profitable 

If  your  company  Is  con  iidering  relocation, 
or  a  new  facility,  Mass)  chusetts  now  has 
enough  profit-making  inc  mtives  to  be  at  the 
top  of  your  list.  In  th(  past  three  years 
Massachusetts  has  becom  >  the  most  progres- 
sive state  in  passing  legij  latlon  beneficial  to 
both  new  and  existing  bu  ;lnesses  and  Indus- 
tries. We're  taking  positlvi » steps  to  help  keep 
business  profitable  and  make  Massachusetts 
a  state  with  a  healthy  tax  climate.  This,  plus 
the  special  quality  of  11^  Massach\isetts  is 
famed  for,  gives  you  new  incentive  to  locate 
here. 

Property  measure  mcei  tive:  The  tax  rate 
on  the  corporation  excia  >  for  1973  was  re- 
duced from  $7.98  per  M  b  >  $5.76  per  M.  Fur- 
ther reduction  can  be  exp  icted  for  1974.  It  Is 
anticipated  this  tax  wUl  b »  completely  elimi- 
nated withm  three  or  fo\  r  years. 

Three-percent  Investm  nt  tax  Incentive : 
The  3%  mvestment  tax  credit  on  tangible 
property  has  been  extend)  d  through  Novem- 
ber 1978  for  manuf acturlj  ig  and  R&D  corpo- 
rations. It  covers  mvestnents  in  tangible 
p>ersonal  property  Includl  ig  buildmgs. 

Payroll  factor  incentlvi  :  The  payroll  fac- 
tor remains  at  1972  levels  plus  a  6%  annual 
growth.  This  eliminates  :  uture  Increases  In 
tax  liability  of  expanded  payrolls. 

$500  employment  credit  incentive:  A  $500 
tax  credit  Is  allowed  f  ir  employment  of 
each  individual  taken  f  roi  a  public  assistance 
rolls  to  the  extent  that  ;  tayrolls  exceed  3% 
of  prior  year's  payroll. 

Sales  tax  incentive :  Ni  i  sales  taix  on  ma- 
chinery, replacement  pai  ts,  tools  and  fuel. 

Loss  carry-forward  Incientlve:  Losses  in- 
curred in  other  taxable  years  may  be  ap- 
plied to  current  year  incc  me  for  a  period  up 
to  five  years. 

Local  property  tax  incei  tive :  Local  exemp- 
tion of  tangible  propert]  tax  exists  on  in- 
ventory, machinery  and  e(  [uipment  of  manu- 
facturing corporation.       f 

Corporation  excise  liability  Incentive: 
Credit  Is  allowed  for  cofporate  real  estate 
representing  new  construirtion  in  an  eligible 
community  certified  to  have  substantial  pov- 
erty. This  could  represent  up  to  62%  reduc- 
tion of  local  property  tates. 
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Incentive:  Lease- 


Urban  Job  incentive:  A  65%  payroll  deduc- 
tion of  eligible  payroll  la  available  for  new 
and  expanded  manufacturing.  R&D  and 
warehouse  facilities  in  certified  areas  within 
the  state  for  up  to  ten  years. 

Corporate     property     leasing     Incentive: 
Property  leased  from  an  ihdustrlal  Develop 
ment  Corporation  wUl  be  aUowed  a  3%  in- 
vestment  credit  to  real  an  1  tangible  personal 
property. 

Industrial  development  financing  Incen- 
tive: Financing  for  Industrial  Development 
up  to  $5  mlUion  is  tax  erempt. 

Leasehold  improvement 
hold    Improvements    outflde    Massachusetts 
may  be  Included  In  the  c  enomlnator  of  the 
property    factor    m    determination    of    the 
apportionment   formula. 

Waste  treatment  Incentive:  A  100%  deduc- 
tion for  indiistrlal  waste  i  reatment  facilities 
and  air  pollution  control.  The  value  of  such 
Investment  shall  not  be  ir  eluded  in  the  tan- 
gible property  base  of  excise  tax. 

One  can  only  conclude  1  hat  the  Massachu- 
setts  government  has  gon  j  far  in  seeking  to 
eliminate  any  attitude  uhlch  can  by  the 
most  remote  analysis  be  ( onsldered  as  anti- 
business.  This  is  a  long  re  ;ord  of  consistency 
in  addressing  problems  wh  Ich  adversely  affect 
the  economy  of  this  state  ind,  if  there  is  any 
case  to  be  made  for  improving  the  Invest- 
ment by  business  within  a  state  by  providing 
economic  incentives  in  thj  tax  laws,  then  the 
actions  of  our  state  gov^inment  should  be 
looked  upon  as  the  most  progressive  of  any 
state. 

For  more  information  bn  Massachusetts' 
tax  climate  and  areas  of  site  location  write: 
Massachusetts  Department  of  Commerce  and 
Development,  100  Cambric  ge  Street,  Boston, 
Massachusetts  02202. 


TRIBUTE  TO 
WILLIS  B. 


HON.  WILLIAM  E. 


OF  OHIO 


IN  THE  HOUSE  OF  REPl  lESENTATIVES 


Tuesday,  February 

Mr.  MINSHALL  of  OUlo 
Saturday  as  I  left  the 
pressive  memorial  services 
wmis  B.  Boyer,  the 
centuries  ago  by  the 
came  to  my  mind: 


pott 


The  scxjial,  friendly, 
Whafer  he  be, 
'Tis  he  fulfills  great 
And  none  but  he. 


T3E  LATE 
EOYER 


MINSHALL 


5,  1974 

.  Mr.  Speaker, 

beautiful  and  Im- 

f or  my  friend, 

written  two 

Robert  Bums, 


liies 


lonest  man, 
Nature's  plan. 


When  Bill  Boyer  passed  away  Janu- 
{U7  31,  ve  lost  Just  su(^l  an  ideal  man 
as  Bums  described.  He  was  one  of  the 
friendliest,  most  genuine  human  beings 
I  have  known,  a  manj  whose  warmtb 
reached  out  to  all  who  passed  his  way. 
His  rise  to  board  chairman  and  chief 
executive  oflBcer  of  Republic  Steel  never 
tarnished  the  gold  of  his  kindliness,  his 
sense  of  humor,  hJs  j  compassion  for 
others.  He  was  a  man  of  fine  Intellect, 
driving  ability,  and  splendid  accomplish- 
ments, but  he  never  lost  his  hxmiility  nor 
his  desire  to  work  for  the  good  of  his 
community  and  his  f  ellc  wmen. 

It  was  a  privilege  to  fiave  known  BUI 
Boyer.  The  tragic  news  of  his  all  too 
imtimely  death  brought  sorrow  to  liter- 
ally thousand^  of  Clevelanders,  In  aD 
walks  of  life,  who  knew  the  worth  of  this 
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truly  outstanding  man.  To  his  lovely  wife 
Esther,  his  three  fine  sons,  and  his 
mother,  Mrs.  Pearce  P.  Boyer,  Mrs.  Min- 
sball  and  I  extend  our  deepest  sym- 
pathy. 


JOURNAL  SALUTES  HERB  PEARCE 


HON.  ROBERT  N.  GIAIMO 

OF   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  5,  1974 

Mr.  GIAIMO.  Mr.  Speaker,  the  New 
England  Real  Estate  Journal  has  re- 
cently named  a  very  respected  friend 
of  mine,  Mr.  Herb  Pearce,  president  of 
the  H.  Pearce  Co.,  Realtor,  to  its  list  of 
"who's  who"  in  the  real  estate  business. 
The  article  I  am  enclosing  below, 
from  the  New  Haven  Register,  describes 
Herb  Pearce's  accomplishments  which 
have  led  to  this  distinction.  As  this  ar- 
ticle notes.  Herb  Pearce  has  the  distinc- 
tion of  being  a  leader  both  in  his  chosen 
area  of  business  and  in  the  community 
of  Greater  New  Haven  and  the  larger 
community  of  Connecticut  and  the  Na- 
tion. An  experienced  executive,  a  tal- 
ented realtor,  a  member  of  the  Con- 
necticut State  Development  Commis- 
sion, an  innovator  in  commercial,  in- 
industrial,  and  residential  real  estate 
transactions,  Herb  Pearce  is  the  kind  of 
man  who  makes  solid  contributions  to 
his  community  and  State,  and  I  am 
proud  to  insert  these  remarks  from  the 
profile  of  Herb  Pearce  done  by  the  New 
England  Real  Estate  Journal,  as  re- 
printed in  the  New  Haven  Register. 
The  remarks  follow: 

JotTRNAL  Salutes  Herb  Pearce 
Herb  Pearce.  president  of  the  H.  Pearce 
C3o.,  Realtors,  has  been  named  to  Who's  Who 
by  the  New  England  Real  Estate  Journal. 

In  a  span  of  Just  15  years,  Pearce  has  seen 
nls  firm  develc^  from  a  one-man  operation 
Into  one  of  the  largest  real  estate  firms  in 
Connecticut  whose  staff  of  22  sales  associates 
recently  set  a  company  record  of  $9  million 
in  sales  during  the  first  six  months  of  1973, 
said  the  Joiu-nal  in  an  article  devoted  to 
Pearce. 

"Although  the  H.  Pearce  Co.  is  recognized 
throughout  south  central  Connecticut  as  a 
leader  in  residential,  commercial  and  indus- 
trial sales  and  for  the  development  of  Invest- 
ment programs  involving  real  estate.  Herb 
P*»rce  Is  equally  weU  known  as  a  civic 
leader." 

When  Pearce  opened  his  first  real  estate 
Office  in  1968,  he  had  no  real  estate  expe- 
nence,  but  the  executive  experience  he 
^ed  with  the  former  A.  C.  OUbert  Go.  of 
New  Haven  enabled  him  to  develop  a  well- 
rounded  professional  team  which  now  in- 
cludes attorneys,  engineers,  accoimtants  and 
business  executives  who,  along  with  the  aU- 
woman  residential  sales  staff,  are  able  to 
meet  the  demands  of  any  client. 

"P**'"ce  also  is  an  Innovator  who  has  set 
™e  pace  throughout  Connecticut  for  other 
real  estate  firms  to  foUow,"  the  Journal  said. 

"Rw  instance,  in  conjunction  with  the 
«ew  Haven  Savings  Bank  the  H.  Pearce  C5a 
^»»w»ed  the  first  pubUc  real  estate  In- 
'**°*eiit  seminar  which  attracted  more  than 
ijOOO  persons  from  Connecticut  and  Maasa- 
OiusettB  to  hear  nationally  known  experts 
™cuas  the  advantages  of  investing  in  real 
•rtate. 

"I«lkewise,  Pearce  was  the  first  real  estate 
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firm  in  the  state  to  sponsor  a  bus  tour  to 
promote  industrial  and  commercial  proper- 
ties to  bankers,  out-of-state  brokers  and  lo- 
cal and  state  development  officials  and  real 
estate  investors." 

The  Journal  further  cited  Pearce  as  bemg 
the  first  Realtor  to  arrange  helicopter  tours 
to  provide  busy  executives  with  a  birds-eye 
view  of  Industrial  and  commercial  properties 
and  for  distributing  booklets  on  industrial 
and  commercial  properties  to  assist  potential 
clients. 

The  H.  Pearce  Co.  has  Initiated  many  other 
programs,  including  trade-in  plans  which 
take  the  risk  out  of  home  buying  by  split- 
ting the  profit  and  not  the  loss  with  the 
homeowner.  The  firm  was  also  one  of  the 
first  in  Connecticut  to  offer  computerized 
real  estate  Investment  analysis. 

"Similarly,  the  H.  Pearce  Co.  has  been  an 
Innovator  In  the  use  of  automated  equip- 
ment such  as  telecopier  services  through  the 
national  Homes  for  Living  Network  through 
which  any  document  or  picture  may  be 
transmitted  across  the  country  in  four  to  six 
minutes. 

"The  H.  Pearce  Co.  also  added  the  Interna- 
tional flavor  through  its  affiliation  with  Pan- 
orama Ltd.  for  the  sale  of  properties  on 
Spain's  historic  Costa  del  Sol." 

Referring  to  other  accomplishments  by 
Herb  Pearce,  the  New  England  Real  Estate 
Journal  referred  to  his  appointment  in  1971 
to  the  State  Development  Commission,  a 
post  he  still  holds.  The  appointment  was 
made  by  Gov.  Thomas  Mesklll.  That  year 
Pearce  led  a  task  force  of  commission  ex- 
perts to  California  to  bring  back  sub-con- 
tract business  from  aero-space  program 
prime  contractors. 


ARCHIBALD  COX  AND 
IMPEACHMENT 


HON.  J.  J.  PICKLE 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  February  5,  1974 

Mr.  PICKLE.  Mr.  Speaker,  the  sad 
events  of  Watergate  have  produced  a  few 
people  who  have  grown  In  public  esteem. 

Judge  John  Sirica  and  Leon  Jaworskl 
are  two  examples. 

Another  is  the  Harvard  law  professor, 
Archibald  Cox. 

Here  Is  a  man  who  was  on  the  front 
lines  of  the  Watergate  Investigations. 
Here  is  a  man  who  understands  the  judi- 
cial impact  of  Watergate. 

Recently,  an  article  by  Richard  Wilson 
appeared  in  the  January  31  edition  of  the 
Houston  Post  outlining  Mr.  Cox's 
thoughts  on  Impeachment.  Mr.  Wilson 
adds,  of  course,  to  Professor  Cox's 
thoughts,  but  this  article  is  laced  with 
direct  quotes  from  the  famous  profes- 
sor. 

Impeachment  Is  a  question  to  be  set- 
tled by  the  legislative  branch,  but  our 
decisionmaking  process  can  be  aided  by 
considering  the  viewpoint  of  one  who 
has  participated  In  the  Judicial  process. 

I  Uius  commend  to  my  colleagues  a  re- 
view of  the  thoughts  of  Mr.  Cox  on  im- 
peachment: 

[Ftom  the  Houston  Poet.  Jan.  31, 1974] 

ABCHUALD    Cox    AKD    IKPXACBXBTT 

(By  Richard  Wileon) 
The  chief  victim  oS  the  Saturday  night 
massacre    which    reacted   so   badly   against 
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President  Nixon  has  Introduced  some  sense 
into  the  Impeachment  question. 

It  is  to  the  credit  of  Prof.  Archibald  Cox 
that  his  summary  dismissal  has  not  deranged 
his  powers  and  reasoning.  In  a  speech  at 
Amherst  College,  the  former  special  Water- 
gate prosecutor  puts  the  matter  simply: 
"What  are  the  wrongs  against  the  people,  the 
body  politic,  for  which  a  president  may  prop- 
erly be  impeached  V" 

Cox  rejects  two  opposite  views,  that  a 
president  may  be  Impeached  for  any  reason 
Congress  deems  sufficient;  and,  that  he  must 
only  be  Impeached  upon  proof  of  violations  of 
the  criminal  law.  His  thesis  is  that  the  cause 
for  impeachment  must  be  found  in  a  broader, 
defined  area  that  would  apply  not  to  one 
president  but  to  all. 

Cox  notes  the  ambivalence  of  the  polls 

NUon  was  wrong,  maybe  he  ought  to  resign 
but  don't  Impeach  him— and  finds  therein 
an  intuitive  public  understanding: 

"Impeachment  is  extraordinary,  radical 
surgery,  legitimate  only  upon  some  equaUy 
fundamental  wrong,  doing  such  grave  injiiry 
to  the  nation  as  to  make  any  Incumbent's 
further  continuance  In  office  unacceptable 
even  though  his  previous  entlUement  was 
based  upon  popular  election." 

"The  need,"  Cox  adds,  "is  to  quiet  the  fear 
that  Impeachment  may  be  or  become  a  par- 
tisan substitute  for  a  premature  election. 
Political  opposition,  emotion,  dislike,  dis- 
trust and  lack  of  public  confidence  (whloh 
may  be  temporary  even  when  mixed  with 
suspicion  of  some  kind  of  wrong  doing)  are 
not  enough." 

What,  then,  is  enough?  Cox  deals  with 
three  main  points. 

Surprisingly  enough,  he  virtually  rejects 
the  alleged  offense  which  bothers  most  peo- 
ple, the  resort  to  every  loophole  and  cutting 
every  corner  to  avoid  Income  taxes. 

He  Judges  this  to  be  in  bad  taste,  avarici- 
ous, and  morally  shabby,  but  doubts  it  is 
ground  for  Impeachment.  The  same  goes  for 
the  Improvements  for  the  President's  safety 
and  comfort  at  Key  Blscayne  and  San 
Clemente. 

Cox  then  states  his  second  point  In  lan- 
guage as  harsh  and  sweeping  as  that  \ised  by 
the  President's  critics.  This  is  the  President's 
approval  in  principle  of  bugging,  mall  covers 
and  burglaries  to  gather  domestic  Intelli- 
gence and  effectuate  admimstration  policy 
and  political  obJecUves,  hampering  at  the 
same  Ume  Inquiry  into  such  activities.  Cox 
makes  nothing  but  an  impUed  Judgment  and 
does  not  even  claim  the  foregoing  to  be  the 
actual  facts. 

His  third  premise  embraces  the  President's 
duty  to  see  that  the  laws  are  faithfully  ex- 
ecuted. Cox  asks  tf  Nixon's  elusive  conduct 
with  respect  to  Watergate  is  an  Impeachable 
violation  of  his  responslbUlty  to  see  that  the 
laws  are  faithfully  executed. 

For  this  question.  Cox  also  offers  no  an- 
swer, but  he  gives  weight,  by  his  tone,  to 
a  conclusion  that  the  President's  actions 
created  an  atmosphere  favorable  to  aides 
seeking  to  avoid  indictment  and  conviction, 
and  at  least  Indirectly  prevented  or  delayed 
the  faithfvU  execution  of  the  laws. 

The  usefulness  of  Cox's  analysis  is  in 
defining  the  areas  of  Impeachablllty  and  the 
difficulty  in  JudiclaUy  weighing  the  degree  of 
the  President's  culpability  in  each  case. 

A  case  in  point  is  the  recent  statement  of 
EgU  Krogh,  upon  his  sentencing  for  illegal 
acts  as  head  of  the  "Plumbers  Unit,"  that 
he  was  not  ordered  directly  or  Indiractly  by 
President  Nixon  to  conduct  the  break-In 
operation  at  the  office  of  Daniel  EUsbers's 
psycshlatrist. 

If  Nixon  did  not  do  that,  if  his  purpooe 
was,  as  stated,  to  find  out  as  much  as  iegaUy 
possible  about  Ellsberg's  motivea  ^ru\  m:- 
ttons  in  passing  out  the  Pentagon  pi^rs, 
then  one  of  Cox's  premiwes  of  impeachment 
is  severely  shaken.  It  had  been  widely  pub- 
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llshed  tb»t  Krogb  would  directly  Implicate 
the  President,  but  he  did  not. 

Now,  It  u  ftddltlonAlly  stated  by  thoae 
claiming  to  have  read  transcripts  of  the 
White  House  tapes  that  they  show  former 
White  House  Counsel  John  Dean  was  wrong 
in  his  circumstantial  evidence  that  the  Presi- 
dent knew  of  the  Watergate  cover-up  prior 
to  March  21,  1973.  This  affects  Cox's  third 
premise,  that  the  President  may  have  vio- 
lated his  duty  to  see  that  the  laws  are  faith- 
fully executed. 

So,  one  returns  to  Cox's  larger  generality, 
honoring  the  Intuitive  public  Judgment  that, 
to  be  Impeached,  a  President  m\ist  have  done 
"such  grave  Injury  to  the  nation  as  to  make 
any  incumbent's  continuance  In  office 
unacceptable." 

When  such  lines  of  reasoning  are  followed 
through.  It  can  be  seen  how  hard  the  deci- 
sions In  Congress  on  Impeachment  will  be, 
especially  if  congressmen  follow  Cox's  In- 
junction to  set  aside  "opposition,  emotion, 
dislike,  distrust  and  lack(i>f  confidence"  as 
not  enough  for  Impeachment. 
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ENERGY  CONSERVATION 


HON.  ANDREW  J.  HINSHAW 

or  CAuroENU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  S,  1974 

Mr.  HINSHAW.  Mr.  Speaker,  in  recent 
months  we  in  Congress  in  general  have 
been  bombarded  with  statements,  statis- 
tics, and  proposals  for  dealing  with  the 
energy  crisis.  Congressional  committees 
have  held  hearings.  State  and  local  gov- 
ernments are  grappling  with  conflicting 
information,  business  entities  are  trying 
to  formulate  long-range  plans,  and  auto- 
mobile drivers  are  wondering  if  they  will 
have  enough  gasoline  for  their  basic 
needs. 

Throughout  this  period  the  American 
public  has  responded  to  the  energy  crisis 
In  admirable  fashion.  As  an  example  of 
the  kinds  of  cooperative  efforts  being 
undertaken  let  me  quote  from  a  letter 
recently  received  from  one  of  my  con- 
stituents in  California: 

DxAS  CoNGuasiCAN :  I  know  how  Interested 
you  are  In  solutions  to  the  energy  crisis. 
WhUe  we  certainly  haven't  solved  It  In  Ana- 
helm,  we  have  taken  a  positive  attitude  that 
has  already  shown  definite  results.  I  want 
to  take  the  privilege  of  passing  the  story 
along  to  you  as  an  example  of  what  your 
constituents  are  doing  to  help  themselves. 

Operating  on  the  theory  that  the  best  and 
quickest  help  you  can  get  U  from  yourself, 
the  Anaheim  Chamber  of  Commerce  two 
months  ago  InltUted  a  vigorous  program  to 
conserve  energy  in  the  Anaheim  Industrial 
community. 

The  program  began  with  the  formation  of 
an  Anaheim  Energy  Conservation  Committee. 
This  committee,  chaired  by  Merrill  E.  Sklll- 
Ing,  energy  conservation  authority  from 
Northrop  Corporation,  brought  together  the 
125  largest  users  of  energy  in  the  Anaheim 
industrial  community. 

Northrop 's  Anaheim  operations  has  been 
conducting  a  vigorous  energy  conservation 
program  for  the  past  eight  years.  This  expe- 
rience was  made  avaUable  to  the  126  com- 
pany represenUtlves  attending  the  forma- 
tion meeting  of  the  Anaheim  Energy  Con- 
servation Committee.  These  companies  rep- 
resent some  of  the  best  known  names  In  the 
eoimtry,  ranging  from  Disneyland  to  Rock- 
weU,  International. 

•The  companies  were  asked  to  review  their 
energy  needs  and  to  find  ways  to  make  voi- 
tmtary  reduction,  with  the  aim  of  elimlnat- 
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Ing  the  need  for  ma  adatory  allocations  In 
this  area. 

As  of  this  date,  15  ^f  the  companies,  have 
given  us  their  pledg^  to  reduce  electrical 
energy  requirements.  Their  combined  pledges 
now  total  more  than  1.800,000  kilowatt  hours 
per  month.  1 

The  savings  this  alope  wlU  entail  are  sxiffl- 
clent  to  light  more  than  4,000  residential 
homes,  and  more  pledges  are  coming  as  soon 
as  our  other  members  are  able  to  assess  their 
essential  needs. 


Of  course  there  Is  al 
tween  pledges  and 
I  am  sure  you  are  av 
our  figures  as  well.  I^ 
mltted    of    actual 


'ays  a  discrepancy  be- 

accompllshment,  as 

•e.  This  happened  m 

the  first  report  sub- 

Ings    In    relation    to 


pledged  savings.  Northrop  Corporation  re- 
ported a  pledge  of  387,000  kwh.  reduction  a 
month,  and  the  actfal  reduction  for  the 
month  of  November  ttxceeded  one-half  mU- 
llon.  We  fuUy  expect  iur  other  participating 
companies  to  make  an  equally  excellent 
showing.  Disneyland!  'o^  example,  has 
pledged  cuts  in  excess)  of  600,000  a  month. 

If  this  program  Is  successful,  as  we  are 
confident  It  will  be,  Anaheim  wUl  be  able  to 
achieve   with   voluntary  action   what  other 


areas    are    attempting 


what  appears  to  be  very  burdensome  laws 
affecting  private  resUentlal   use  of  energy. 
The    response    to   tte    IndustrUl   program 


has  been  so  successful 


Commerce  is  expanding  its  activities  for  a 
vigorous  drive  for  vol  intary  energy  conser- 
vation In  homes  and  a  nail  businesses. 

Our  goal  Is  a  strictly  do-it-yourself  pro- 
gram. I  am  sure  that  tou  share  my  pride  In 
a  group  of  people  who  "     ' 
fight  their  own  battle 


believe  that  they  can 

In  this  age  when  it 

appears  that  everybod]   has  his  hand  out  for 


help  from  Washington 


to  find  people  stUl  aro\  nd  with  this  attitude 


STANDARDIZATIC  IN  OP  NUCLEAR 
REAC  'ORS 


HON.  CHET 


to   accomplish    with 


that  the  Chamber  of 


It  Is  refreshing  to  me 


HOLIFIELD 


or   CALX  'ORNIA 

IN  THE  HOUSE  OP  I  EPRESENTATIVES 

Tuesday.  February  5,  1974 

Mr.  HOLIFIELD.  ]  Ir.  Speaker,  for  the 
benefit  of  my  colleagues  and  those  who 
read  this  Record,  I  would  like  to  bring 
to  their  attention  the  present  state  of 
the  Atomic  Energy  CJommisslon  and  nu- 
clear industry  progiiims  toward  stand- 
ardization of  ni  clear  powerplant 
designs. 

As  background,  I  ivould  like  to  point 
out  that  the  first  p -ivately  owned  nu- 
clear powerplant  b^an  commercial  op- 
eration in  1959,  at  a  |>ower  level  of  about 
200  megawatts  elect  ic.  During  the  in- 
terim our  technologii  ;al  base  for  civilian 
power  reactors  has  continued  to  grow 
and  the  capability  of  our  manufacturers 
and  constructors  has  also  grown.  Plants 
now  in  the  licensing  |)rocess  are  project- 
ed to  operate  at  pcwer  levels  sixfold 
higher  than  the  InitiAl  plants — at  a  level 
approaching  1.300  ^legawatts  electric. 
With  Increasing  numbers  of  nuclear 
powerplants  being  committed  by  the 
utilities  throughout  our  coxmtry  It  be- 
comes increasingly  important  to  improve 
the  efficiency  of  the  h  andling  of  licensing 
reviews. 

Tbe  merits  of  standardization  of  re- 
actor design  have  bfeen  recognized  for 
some  time.  As  a  mattpr  of  fact,  the  Joint 
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years  has  urged  the  manufacturers  to 
develop  standardized  reactor  designs  and 
has  urged  the  AEC  to  give  consideration 
to  defining  the  technical  information 
required  of  the  lic^isee  for  the  safety 
review  of  such  designk. 

It  has  been  the  committee's  belief,  and 
I  believe  the  Commission's  belief  as  well 
that  if  standardization  of  nuclear  plant 
design  and  power  level  could  be  achieved 
then  reactor  licensing  time  could  be  ap^ 
preclably  reduced.  Tlie  attention  of  the 
reviewers  would  focUs  principally  on  the 
site  considerations,  including,  of  course 
all  of  the  environmental  impact  con- 
siderations now  required  by  the  National 
Environmental  Folic;  r  Act. 

During  the  past  year  the  Nation's 
light  water  reactor  Vendors  have  taken 
the  lead  in  developing  standardized  nu- 
clear steam  supply  ^rstems  and  I  com- 
mend them  for  it.  RJecently,  however,  it 
has  become  clear  thai  if  significant  gains 
in  licensing  review!  time  are  to  be 
achieved,  a  standardization  of  design  of 
what  is  referred  to  las  the  "balance  of 
plant"  is  also  requiitd.  The  balance  of 
plant  refers  to  all  of  tfie  normal  auxiliary 
station  equipment,  generally  found  In 
fossil  fueled  station*.  In  other  words, 
components  that  are  [not  peculiar  to  the 
nuclear  fuel  cycle— Secondary  systems, 
switchgear.  and  the  like.  Further,  it  Is 
Important  that  the  s4-called  "interface" 
between  the  nuclear  bortion  of  the  sys- 
tem and  the  nonnuciear  portion  of  the 
system  Is  carefully  studied. 

In  effect  what  I  am  doing  here  today, 
is  pointing  out  thati  there  is  an  area 
which  if  vigorously  pursued  would  result 
in  further  decreases  in  the  amount  of 
time  required  for  licensing  of  nuclear 
powerplants.  This  is  [an  important  gain 
to  be  made.  Due  to 
the  people  of  this  Na 
recognize  the  imports 

and  operating  nuclt       ^ ^ .„ 

order  to  help  replace  present  require- 
ments for  oil.  In  round  numbers,  each 
large  nuclear  plant  brought  on  line  will 
reduce  our  requirements  for  foreign  oil 
imports  by  12  millioi  barrels  per  year. 
This  works  out  to  on^half  a  billion  bar- 
rels of  oil  during  the  lifetime  of  each 
nuclear  plant. 

When  a  utility  mikes  a  decision  to 
build  a  nuclear  plani,  a  reactor  vendor 
is  selected  and,  in  general,  an  architect- 
engineering  firm  is  j-etained  to  design 
and  sometimes  supenyise  the  construc- 
tion of  the  balance-of-plant.  The  trend 
toward  standardization,  I  regret  to  say, 
has  not  been  pursue^i  as  vigorously  by 
the  architect-enginepring  firms  as  I 
would  have  hoped,  fo  date,  only  one 
such  firm  has  made 
to  the  AEC  to  prei 
standard  design  for  . 

Others  are  giving  cor 

a  commitment,  but  aslof  the  present  date 
have  not  done  so. 

The    Joint    Cot    ^ 

Etoergy  today  and  tcinorrow  is  holding 
hearings  under  section  202  of  the  Atomic 
Energy  Act  of  1954.  s  s  amended,  on  the 
development,  growth,  and  state  of  the 
atomic  energy  Industry.  During  those 
hearings,  I  plan  to  cj  11  attention  to  the 
need  for  architect-eni  Ineers  to  join  with 
the  reactor  vendors  a  nd  utilities  In  this 


the  energy  crunch, 
jtion  appear  now  to 
nee  of  constructing 
ir  powerplants  in 


firm  commitment 

re  and  submit  a 

balance-of-plant. 

slderatlon  to  such 


Febnmry  5,  197 U 

country  in  developing  coordinated 
standardized  nuclear  powerplants  which 
can  be  reviewed  with  a  minimum  of 
processing  time.  In  this  manner  licenses 
can  be  granted  more  quickly  than  has 
been  possible  in  the  past  imder  the  situa- 
tion where  successive  plants  have  experi- 
enced differences  in  design  which  were 
reflected  in  the  safety  review  and  there- 
by, quite  properly,  required  additional 
study  time  by  the  AEC. 

There  are,  of  course,  other  areas  which 
have  caused  delays  In  bringing  nuclear 
plants  on  line.  Tbese  Include  labor 
problems,  materials  problems,  litigation, 
et  cetera.  The  Commission  and  the  in- 
dustry should  continue  to  assess  all  such 
areas  and  make  improvements  wherever 
possible  so  that  our  country  may  pro- 
gress as  rapidly  as  possible  toward  the 
goal  of  energy  self-sufficiency. 


GOVERNMENT  STUDY  DOCUMENTS 
NEED  FOR  CONCERTED  EFFORT 
TO  IMPROVE  THE  QUALITY  OF 
EDUCATION  FOR  MEXICAN- AMER- 
ICAN CHILDREN 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  5.  1974 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  1.6  million  Mexican-American 
children  who  attend  public  schools  in  the 
Southwest  are  being  shortchanged  by  an 
educational  system  that  virtually  ignores 
their  language  and  culture  and  fosters  a 
vicious  cycle  of  underachievement. 

These  findings — which  have  long  been 
known  to  many  of  us  from  areas  having 
large  chlcano  populations — were  well 
documented  in  a  report  issued  Monday 
by  the  U.S.  Commission  on  Civil  Rights, 
entitled  "Toward  Quality  Education  for 
Mexican  Americans." 

One  of  the  most  blatant  examples  of 
how  miserably  we  are  failing  our  Mexi- 
can-American children  Is  the  fact  that 
only  70,000— or  4  percent— are  presently 
taking  part  In  some  type  of  bilingual  edu- 
cation program.  Without  such  bilingual 
Wortunlties,  how  can  we  expect  chil- 
dren who  come  from  homes  where  Eng- 
lish may  not  be  spoken  at  all  to  achieve 
an  adequate  education  in  our  Anglo 
schools?  I  have  spoken  with  many  chl- 
cano parents  In  my  district  who  want  so 
much  for  their  children  to  get  a  good 
education,  but  are  confronted  Instead 
wth  a  system  which  fosters  in  chlcano 
children  feelings  of  Inadequacy  and  In- 
feriority. 

I  strongly  endorse  the  recommenda- 
tions of  the  Commission,  especially  for  a 
shMP  increase  In  Mexican-American 
staffing  of  schools  and  increased  use  of 
DlUngual  education.  We  must  take  imme- 
diate and  effective  action  to  provide  our 
Mexican-American  children  with  the 
quality  education  to  which  they  are  en- 
titled. 

Mr.  Speaker.  I  insert  articles  from  to- 
My's  Los  Angeles  Times  and  Washington 
Post  outlining  the  findings  and  recom- 
mendations of  the  report  at  this  point  In 
the  Record: 
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[From  the  Loe  Angeles  Times.  Feb.  6,  1974] 
SouTHwiST  Schools  Accttsk)  or  Dibcsimina- 
TiON  Against  Latins 
(By  Frank  Del  Olmo) 
The    U.S.    Commission    on    Civil    Rights 
charged  Monday  that  Mexican-American  chU- 
dren  are  victimized  by  discriminatory  prac- 
tices In  the  public  schools  of  the  Southwest. 
In  a  269-page  report  Issued  slmtiltaneously 
in  Los  Angeles  and  San  Antonio,  the  commis- 
sion said  its  five-year  study  found  "a  sys- 
tematic failure  of  the  educational  process" 
with  regard  to  Mexican -Americans. 

Although  16  to  20%  of  the  public  school 
students  In  the  Southwest  are  Mexican- 
American,  the  report  states,  the  publKj 
school  system  often  "not  only  ignores  the 
educational  needs  of  Chlcano  students  but 
also  suppresses  their  culture  and  stifles  their 
hopes  and  ambitions." 

The  report,  entitled  "Toward  Quality  Edu- 
cation for  Mexican-Americans,"  is  the  sixth 
and  final  one  in  a  series  of  studies  which 
focused  on 'the  public  schools  of  California, 
Arizona,   New  Mexico,   Colorado  and  Texas. 

The  report  was  made  public  at  a  Greater 
Los  Angeles  Press  Club  news  conference  held 
by  the  commission's  acting  chairman.  Dr. 
Stephen  Horn,  president  of  CaUfomla  State 
University,  Long  Beach  and  Los  Angeles  at- 
torney Herman  SUlas,  chairman  of  the  com- 
mission's California  Advisory  Committee. 

The  commission's  study  said  Mexican- 
American  children  are  held  baclc  a  grade  at 
more  than  twice  the  rate  for  Anglo  students; 
they  are  overrepresented  In  low-abUity  class 
groupings  and  underrepresented  in  classes  for 
hlgh-abUlty  students;  and  they  tu-e  twice  as 
likely  as  Anglo  students  to  be  assigned  to 
classes  for  the  mentally  retarded. 

Part  of  the  blame  for  this  discrimination 
was  laid  to  a  severe  scarcity  of  Mexican- 
Americans  as  school  teachers,  counselors  and 
administrators. 

The  commission  called  for  a  sharp  Increase 
In  Mexican-American  staffing  of  schools  and 
the  increased  use  of  bUlngual  education  or 
similar  innovative  approaches  toward  teach- 
ing Mexican-American  children. 

Noting  that  the  report  estimates  the  an- 
nual cost  of  grade  repetition  In  elementary 
schools  in  the  Southwest  as  $90  million, 
Horn  said  "this  money  could  be  better  used 
In  bilingual  education"  or  other  Innovative 
programs. 

He  said  only  70.000  of  the  1.6  milUon  Mex- 
ican-American students  in  the  Southwest 
are  presently  talcing  part  In  some  type  of  bi- 
lingual education  program. 

The  study  also  said  that  In  1972  only  4.8% 
of  the  350.000  pubUc  school  teachers  in  the 
Southwest  were  Mexican-American,  and  that 
"this  percentage  has  barely  increased  in  the 
last  four  years." 

The  commission  study  also  charged  that 
in  Southwestern  school  districts  with  10% 
or  more  Mexican -American  population,  only 
5.4  7o  of  the  counselors  are  Mexican- Ameri- 
can while  the  overall  student  enrollment  Is 
28.5%  Mexican-American. 

The  report  offers  51  specific  recommenda- 
tions for  the  education  olHces  of  the  five 
southwestern  states  and  the  federal  govern- 
ment. 

Horn  said  the  reconunendations  are  based 
on  "three  basic  principles." 

"First,  the  language,  history  and  culture 
of  Mexican-Americans  should  be  an  Integral 
part  of  the  educational  process. 

"Second,  Mexican-Americans  should  be 
fully  represented  In  decisionmaking  positions 
that  Influence  educational  policies. 

"TTilrd,  all  levels  of  government — ^local, 
Stat©  and  federal — should  provide  the  funds 
needed  to  Implement  the  recommendations." 

Among  the  report's  recommendations: 

State  legislatures  should  require  aU  school 
districts  where  non-English  speaking  stu- 
dents are  5%  or  more  of  the  enrollment  to 
establish  bmng\Ma-bictiltunLl  education 
programa. 
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state  legislatures  should  prohibit  at-large 
elections  of  school  board  members. 

state  legislatures  should  establish  more 
stringent  specifications  that  woiUd  have  to 
be  met  before  a  child  could  be  retained  at 
a  grade  level  or  placed  in  a  class  for  the 
mentally  retarded. 

Stat©  legislatures  should  prohibit  the  long- 
term  grouping  of  students  according  to 
ability. 

Teacher  education  Institutions  should 
Incorporate  Mexican -American  studies  into 
their  basic  courses  and  require  trainees  to 
do  part  of  their  practice  teaching  with  Mexi- 
can-American students. 

The  federal  government  should  step  up  its 
enforcement  of  clvU  rights  legislation  to 
prevent  local  school  districts  from  continu- 
ing policies  that  discriminate  against  Mexi- 
can-American students. 

Slllas  said  the  five-year  study  cost  «2  mil- 
lion and  expressed  the  hope  that  it  would 
be  "used  as  a  guideline  for  the  education  of 
all  bUlngual.  blcultural  children. 

"Five  years  from  now  there  should  not  be 
a  need  to  conduct  similar  studies  for  Chinese- 
Americans."  he  said.  "It  depends  on  how  the 
educational  system  responds." 

Horn  said  that  since  the  commission  began 
Issuing  its  education  reports  three  years  ago, 
there  has  been  some  Improvement  in  the 
situation  "primarily  because  of  the  actions 
of  concerned  community  groups  and  the 
courts." 

I  From  the  Washington  Poet,  Feb.  5,  1974) 

CmcANos  Shobtchanges  by  Schools,  Stddt 

Finds 

(ByLeroyP.Aarons) 

Los  Angeles.— The  nation's  1.6  mUUon 
Mexican-American  public  school  students 
are  being  shortchanged  by  an  educational 
system  that  virtually  Ignores  their  language 
and  culture  and  fosters  a  vicious  cycle  of  un- 
derachievement, according  to  a  $2  mUllon 
five-year  study  by  the  U.S.  ClvU  Rights  Com- 
mission. 

The  findings  tend  to  document  a  condi- 
tion well  known  to  observers  of  the  educa- 
tional system  In  the  Southwest,  where  the 
bulk  of  the  Chlcano  students  are  concen- 
trated, and  especially  to  Mexican -American 
activist  groups  who  have  fought  for  better 
school  conditions  over  the  decades. 

Harman  SUlas,  a  Loe  Angeles  lawyer  who 
served  as  an  adviser  to  the  commission's 
study,  said  the  269 -page  final  report  had  "few 
things  we  haven't  known  for  years,"  but  he 
added,  "it's  a  good  tool  for  community  per- 
sons, and  educators  alUte  to  use  In  ImprovinK 
opportunities  for  bUingual,  blcultural  chil- 
dren." 

The  most  striking  Impression  derived 
from  the  final  report,  the  last  of  six  studies 
released  In  the  past  three  yeaiB,  Is  the  mini- 
mal advances  achieved  durUig  the  recent  pe- 
riod of  heightened  Chlcano  activism. 
•  •  •  .  . 

BUingual  classes  for  Chlcano  students  has 
been  a  keystone  of  community  demand  over 
the  last  several  years.  Yet,  of  the  1.6  mUllon 
chUdren  in  schools,  only  70,000,  or  about  4 
per  cent,  are  being  reached  by  such  projects. 
Of  these,  fewer  than  2  per  cent  are  involved 
in  state-funded  programs. 

Courses  in  Mexican  history  are  offered  in 
fewer  than  10  per  cent  of  the  Southwest 
schools,  fewer  than  3  per  cent  offer  chlcano 
studies  programs.  Chlcano  chUdren,  by  and 
large,  says  the  report,  "are  confronted  with  a 
Bohool  which  either  ignores  their  cultmw  or 
regards  It  as  an  undesirable  obstacle  to  suc- 
cess. This  exclusion  very  often  fosters  in  chi- 
cano  ChUdren  feelings  of  inadequacy  and  in- 
feriority." 

The  study  goes  a  long  way  in  pinpointing 
the  source  of  the  problem:  school  boards  and 
districts  and  state  boards  of  education  where 
chlcano  representation  is  minimal,  where 
teacher  education  falls  to  include  adequate 
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training  for  Mexican-American  education  and 
where  little  or  no  leadership  has  been  exer- 
cised to  establish  guidelines  or  standards  to 
stimulate  Improvements  in  the  system. 

Of  350,000  teachm  In  the  Southwest, 
fewer  than  5  per  cent  are  chlcano;  fewer 
than  4  per  cent  are  curriculum  directors; 
only  7  per  cent  of  total  district  adminis- 
trative staffs  sire  chlcano. 

The  ClvU  Rights  Commission,  which  haa 
no  enforcement  power,  came  up  with  51  rec- 
ommendations, meet  of  them  aimed  at  the 
state  level.  They  Include: 

Action  by  state  departments  of  education 
to  ensure  that  Mexican-American  language 
and  culture  are  represented  In  school  pro- 
grams. 

Establishment  by  law  of  blcult\iral  bilin- 
gual programs  wherever  non-English  speak- 
ing students  are  5  per  cent  of  enrollment. 

Recruitment  of  more  chlcano  teachers, 
counselors,  and  teachers  In  teacher-training 
Institutions. 

Establishment  of  numerical  goals  and 
timetables  to  Increase  chlcano  staff  represen- 
tation in  scbo<:d  districts,  and  at  the  state 
level. 
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TOO  MANY  ROLES 


HON.  KEITH  G.  SEBELIUS 

OP   KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  5.  1974 

Mr.  SEBELIUS.  Mr.  Speaker,  chang- 
ing times  have  brought  much  contro- 
versy to  the  President  and  to  the  Pres- 
idency. The  role  of  the  President,  drafted 
by  the  framers  of  the  Constitution  in 
much  simpler  times,  has  been  seen  and 
interpreted  In  many  ways  by  many  dif- 
ferent people. 

I  think  we  need  to  reflect  and  put 
things  into  perspective  as  did  Bob  Pair- 
banks,  the  editor  of  the  Great  Bend, 
Kans.,  Daily  Tribune,  In  his  recent 
editorial  which  I  would  like  to  share  with 
my  coUesgues: 

Too  MAirr  Roles 

Amid  the  torrents  of  talk  and  writing 
about  the  presidency  last  year,  a  great  con- 
tradiction stands  out.  A  president  today  is 
expected  to  act  In  ways  which  make  him  at 
once  a  national  imlfler  and  a  divisive  force. 

On  the  one  hand,  he  Is  cotinted  upon  to 
be  the  great  healer,  the  compromiser  of  dif- 
ferences, the  one  man  who  can  use  his  voice 
for  all  America  and  not  Jxist  some  carved- 
out  piece  of  it,  the  nation's  moral  leader,  and 

the  man  designated  to  represent  us  abroad 

botb  as  ceremonial  head  of  state  and  as  chief 
soldier  and  diplomat  In  our  dealings  with 
foreign  lands. 

But  at  the  same  time,  the  president 
through  history  has  become  accepted  as  his 
own  party's  supreme  political  leader,  which 
comtolts  him  to  partisanship  which  Is  In- 
herently divisive.  One  cannot  be  a  vigorous 
Republican  or  Democrat  and  expect  to  carry 
the  whole  country  continuously  with  him. 

Moreover,  his  role  as  divider  does  not  end 
there.  He  Is  tbe  chief  policy  maker  for  the 
natlOQ  In  all  fields,  foreign  and  domestic. 
Not  always,  but  much  of  the  time  he  can  act 
on  foreign  matters  with  wide  support.  (The 
Vietnam  war  was  a  moniimental  exception 
to  the  rule.)  The  domestic  arena,  however. 
Is  a  policy  maker's  Jvmgle.  A  president's  Ideas, 
proposals  and  overt  acts  seem  guaranteed  to 
create  enemies  as  well  as  friends.  To  act  Is, 
for  the  most  part,  to  separate  rather  than 
unify. 

The  Irony  in  all  this  U  that  the  framers  of 
the  ConstltuUon  clearly  nerer  Intended  to 
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buUd  this  critical  contradi  :tlon  Into  the  office 
of  the  presidency. 

They  saw  the  presldeqt  preeminently  as 
unifier.  They  took  little  liote  of  parties,  and 
thus  didn't  foresee  that  a^y  president  would 
emerge  Inevitably  and  nee 
san  leader. 

And,  probably,  they  ha( 
that,  m  acting  as  coi 
In  foreign  crises,  the  pres 
In  the  public's  eyes  a  concept  of  overriding 
leadership  they  would  finq  useful  In  domestic 
dilemmas. 

Both  president  and  pubtc  found  It  natural 
and  also  desirable  for  bin  to  act  In  what 
tised  to  be  called  econojnlc  "panics"  and, 
later,  depressions  and  recessions  (not  to  men- 
tion occasional  crippling  nationwide  strikes) . 

After  Franklin  D.  Roosevelt's  massive  moves 
In  the  Great  Depression,  it  was  perhaps  a 
predictable  evolution  froi»i  acting  chief  do- 
mestic policy  maker  in  en^ergency  situations 
to  playing  the  role  all  tae  time. 

Everyone  knows  Congrss  greatly  assisted 
the  process  by  ceding  grjat  chunks  of  au- 
thority to  the  White  Hous^,  too  seldom  show- 
ing the  will  to  exercise  What  power  U  re- 
tained. Despite  all  the  complaints  against 
the  swollen,  "imperial"  presidency.  President 
Nixon  still  Is  winning  bai  ties  for  more  dis- 
cretionary authority. 

Furthermore,  the  American  people  thenx- 
selves  have  magnified  tie  divisive  conse- 
quences. Frozen  In  separite  postures,  they 
call  upon  the  President  tit  act  In  more  and 
more  kinds  of  trouble  situ  atlons,  only  to  de- 
nounce him  bitterly  If  he  icts  in'  ways  which 
do  not  suit  their  ind  vidual  or  group 
demands. 

A  president's  oontradlct;ory  roles  pose  a 
crushing  dilemma  for  liira.  and  for  the 
country. 
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FORGOTTEl^  VETS 


HON.  WILLIAM  Ml  KETCHUM 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  Fehruaty  5,  1974 

Mr.  KETCHUM.  Mr.  Speaker,  I  under- 
stand that  the  Committee  on  Veterans' 
Affairs  today  continues  |ts  consideration 
of  the  new  veterans'  educational  bin. 
Certainly  It  Is  high  time  that  we  tar  Crai- 
gress  recognized  our  ojllgatlon  to  the 
Vietnam  era  veteran,  wh  ose  present  ben- 
efits fall  far  short  of  t  lose  enjoyed  by 
his  predecessors  of  World  War  n  and 
Korea. 

Last  August,  I  introdu  :ed  a  package  of 
bills  which  would  proviqe  realistic  bene- 
fits for  veterans  during  a  period  when 
educational  costs  are  soaring.  My  bills. 
H.R.  9890,  H.R.  9891,  H.K.  9892,  and  H.R. 
9893,  would  provide  tuition  payments  up 
to  $2,100,  Increase  the  entitlement  period 
from  36  to  48  months,  Jibolish  the  pres- 
ent a -year  time  limitation,  and  provide 
a  10-percent  acros6-th< -board  Increase 
In  payments. 

While  many  of  us  ait  agreed  that  a 
new  financial  settlement  must  be  ob- 
tained, I  should  like  to  remind  my  col- 
leagues that  the  time  limitation  and  the 
entitlement  period  are  of  paramount 
concern  to  many  veterans. 

Recently,  I  received  ai  petition  signed 
by  nearly  4,000  veterans  and  friends 
from  Kern  Coimty,  CalUtt  urging  that  the 
time  limitation  be  exten<isd.  As  the  leader 
of  this  petition  drive,  Mr.  Dcmald  John- 
son of  the  Veterans'  Affairs  Office  at 
Bakersfleld  College,  wnx  e: 


tance.  These  vet- 

y  later  did  they 

t   they  qualified 

>me  of  these  vet- 

ently  as  last  year. 


Those  veterans  separated  from  the  service 
before  1966,  left  the  military  without  expec 
tatlons  of  educational  ass 
erans  went  to  work,  and 
begin  to  receive  word 
for  educational  benefits, 
erans  found  out  only  as 
They  have  come  to  school  to  seek  opportuni- 
ty, only  to  face  an  ending  date  of  May  31, 
1974.  At  present  approximately  35%  of  our 
veteran  enrollment,  990  Veterans,  will  run 
out  of  time  in  May  1974.  li  any  of  them  have 
many  months  of  entitlement  remaining. 

This  is  true  of  thousai  ids  of  other  vet- 
erans across  the  country 

Of  equal  importance  s  the  extension 
of  the  entitlement  pericd  from  36  to  48 
months.  Many  students  oday  find  it  im- 
possible to  graduate  college  in  the  4  years 
provided,  especially  married  students 
who  have  to  have  outside  employment  to 
continue  their  education.  Most  of  our 
veterans  are  married,  and  have  great  dif- 
ficulty in  working  and  giing  to  school  as 
it  is,  and  therefore  may  take  5  or  6  years 
to  graduate.  The  extra  bear  of  entitle- 
ment would  be  a  great  help  to  these 
young  men  and  women.  [ 

Yesterday's  Washington  Star-News 
carried  an  excellent  lead  editorial  on  vet- 
erans' benefits,  which  I  place  in  the  Rec- 
ord and  urge  my  colleagues  to  read : 

POHGOTTTN   VETS 

There  Is  a  widespread  nubile  belief  that 
educational  benefits  for  Vietnam  veterans 
have  been  roughly  comparable  to  those 
available  to  their  dads  after  World  War  n. 
And  If  that  were  the  case,  (President  Nlxon'a 
proposal  the  other  day  tA  boost  payments 
to  vets  under  the  QI  edu<itlon  program  by 
8  percent  would  be  a  reasonable  Inflationary 
adjustment.  J 

But  the  basic  premise,  which  the  adminis- 
tration has  tried  hard  to]  advance,  simply 
Isn't  true.  In  thousands  of  cases,  as  a  couple 
of  Independent  studies  hive  demonstrated 
over  the  last  year,  the  Inadequacy  of  current 
benefits  virtually  wipes  oik  the  educational 
opportunities  which  Vletnkm  veterans  had 
assumed  was  their  right  uhder  the  asserted 
policies  of  a  grateful  nation. 

The  disparities  arise  In  nart  from  a^arp 
difference  In  approach.  TJn&r  the  post-world 
War  n  pattern,  the  governiient  paid  tuition 
and  other  educational  costs  directly  to  col- 
leges, and  gave  single  vetefans  $75  a  month 
for  living  expenses.  Access  to  government- 
subsidized  housing  also  was  often  available. 
At  the  outset  of  educational  benefits  for 
Vietnam  veterans  in  1966,  however,  all  these 
forms  of  assistance  were  lixnped  In  a  single, 
absurdly  Inadequate  monthly  payment  of 
$100.  With  the  passage  of  time  the  monthly 
sum  has  Increased — to  $13()  In  1967,  to  $178 
three  years  later  and  to  th^  present  level  of 
$220  m  October  1972.  But  In  too  many  In- 
stances that  amount  has  not  nearly  kept  pace 
with  leap-frogging  Increases  In  college  costs. 

This  Is  not  universally  true — and  that  Is 
one  of  the  chief  problems  In  this  complex 
dispute.  In  California,  foi  example,  where 
pubUc  colleges  and  low  ^ultlons  abound, 
relatively  high  percentages  of  veterans  are 
participating  In  the  GI  program.  But  that  li 
not  at  all  the  case  In  otl^r  states,  chiefly 
in  the  East  and  Midwest,  ^here  the  present 
formula  takes  no  accoimt  of  higher  costs. 

In  the  House,  as  opposed  to  the  President's 
8-percent  benefit  boost,  a  Veterans  Affairs 
subcommittee  last  faU  baoked  a  somewhat 
more  generous  Increase  of  13.5  percent.  It  Is 
high  time  that  the  full  House  committee  got 
around  to  considering  that  proposition.  In 
the  Senate,  fortunately,  Hearings  are  ex- 
pected to  begin  soon  on  a  mmch  more  reallstlo 
approach,  backed  by  33  sens  tors,  to  authorto 
special  supplements  where  (tuition  costs  ex- 
ceed the  national  average. 
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One  may  honestly  argue,  we  suppose,  about 
the  vaUdlty  of  the  concept  of  continuing  the 
OI  education  program,  but  the  debate  never 
seems  to  get  phrased  in  those  terms.  What  we 
have  wound  up  with.  In  point  of  fact.  Is  a 
national  commitment  which  often  provides 
Ilp-servlce  promises  Instead  of  results,  which 
heaps  yet  another  outrageotia  frustration  on 
thousands  of  young  veterans  who  have  had 
the  misfortune  to  serve  In  a  vastly  unpopular 
war.  Education  takes  on  added  Importance 
In  this  period  of  uncertain  employment.  And 
it  Is  Ironic,  as  Senator  Daniel  Inouye  observed 
the  other  day,  that  the  Gl-blll  benefits  of  an 
earlier  postwar  period  seem  to  have  been  so 
quickly  forgotten  by  those  In  positions  of 
political  responsibility  today. 


THE  ANATOMY  OP  WATERGATE 


HON.  WENDELL  WYATT 

OF    OBEGON 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  5,  1974 

Mr.  WYATT.  Mr.  Speaker,  on  January 
22  of  this  year,  Mr.  Robert  C.  Notson, 
publisher  of  the  Oregonlan  newspaper, 
delivered  the  following  address  on  the 
ramifications  of  the  Watergate  affair.  I 
believe  that  his  statement  reflects  valued 
perspective  on  a  complex  and  confusing 
subject  that  is  of  great  import  to  us  all. 
As  such,  I  am  pleased  to  take  the  oppor- 
tunity to  share,  in  two  installments,  Mr. 
Notson's  comments  with  my  colleagues: 

Thb  Anatomy  of  Watergate 
We  have  started  on  a  new  year  with  grow- 
ing apprehensions  that  we  may  experience 
worse  national  turmoil  and  uncertainty  In 
1974  than  that  we  experienced  in  1973  when 
the  scandal  of  Watergate  popped  wide  open. 
We  have  seen  In  recent  years  the  destruction 
of  presidents  by  various  means  and  we  now 
Bee  forces  girding  for  a  continuation  of  that 
brutal  business. 

President  John  F.  Kennedy  was  destroyed 
by  gunfire. 

President  Lyndon  B.  Johnson  was  destroyed 
by  a  ceaseless,  relentless  propaganda,  based 
largely  on  his  conduct  of  the  war  in  Viet- 
nam— a  conflict  of  progressive  unpopularity. 
Now  President  Richard  M.  Nixon  teeters 
on  the  brink.  If  it  should  be  determined  that 
he  has  deceived  the  American  people,  that 
he  did  have  a  guUty  hand  In  the  Watergate 
mess  or  coverup,  he  covdd  be  Impeached  by 
the  congress.  He  could  be  disgraced  and 
forced  to  resign.  Or  he  could  be  isolated, 
undermined,  discredited  to  the  point  that 
his  administrative  effectiveness  would  be  Im- 
periled and  the  prestige  of  his  high  office 
drained. 

It  was  only  a  year  ago  that  Richard  M. 
Mxon  was  sworn  into  office  after  a  sweeping 
victory  at  the  polls.  How  tragic  that  an  ad- 
ministration with  such  a  mandate,  and  such 
promise,  should  be  flawed  and  brought  to 
the  threat  of  collapse  by  the  consummate 
indiscretions  of  trusted  political  lieutenants! 
The  incredible  Watergate  flasco  has  pro- 
duced many  shocking  siirprises  and  embar- 
rwwnents  to  the  administration,  and  there 
»re  surely  more  to  come  as  two  ex-cablnet 
members  go  to  trial  and  other  high  officials 
»re  Indicted  for  complicity  In  various  raml- 
ftcatlons  of  the  affair.  But  Richard  Nixon 
blmself  has  proved  highly  durable.  The  hard, 
Mnvincin*  evidence  against  the  president 
au  not  been  forthcoming. 

nie  sordid  chapters  of  the  Watergate 
mess  have  been  unf(ddlng  over  the  months, 
•J*  many  persons  are  heartslok  at  the 
wings  they  have  seen  and  beard.  The  media 
nu  heaped  moimtalns  of  suspicion  on  the 


EXTENSIONS  OF  REMARKS 

President,  and  he  has  kept  digging  himself 
out.  But  he  has  been  given  little  respite. 

During  this  period.  It  has  become  routine 
to  take  a  poke  at  Nixon.  Any  who  have  spoken 
In  his  behalf,  or  been  close  to  him,  have 
been  likely  to  find  themselves  under  attack 
or,  worse,  under  Investigation.  And  so  the 
voices  have  been  stilled  In  his  defense. 

During  the  year  gone  by  men  of  supposedly 
highest  integrity  amd  substance  In  the  Re- 
publican party  leadership  and  in  govern- 
ment have  been  Involved  in,  or  tainted  by, 
the  scandal. 

But  the  sensational  stories  have  left  the 
public  somewhat  dazed  and  uncomprehend- 
ing as  to  why  these  men  could  have  become 
Involved  either  In  the  burglarizing  of  the 
Democratic  headquarters  or  the  subsequent 
attempted  cover-up.  The  whole  affair  seems 
incredible. 

Prom  our  present  vantage.  It  appears  over- 
whelmingly stupid  that  anyone  of  substance 
could  have  sanctioned  such  activity  because 
of  possibilities  of  damage  to  the  party,  to 
personal  reputations  and  to  the  Nixon  ad- 
ministration. 

The  degree  of  Involvement  of  various  per- 
sons remains  to  be  demonstrated  by  the  judi- 
cial and  legislative  Inquiries  now  \mder  way. 
Despite  this,  every  night  on  the  air  and 
every  day  In  the  press  men  and  organizations 
are  quoted  aspasslng  judgments  and  reciting 
allegations  almost  as  If  they  were  proven 
facta. 

INVESTIGATIVE    STAFFS    LEAK    LIKE    SIEVES 

Some  members  of  the  senate  committee 
have  let  their  prejudices  hang  out,  so  that  at 
times  it  appeared  that  the  inquiry  had  be- 
come an  Inquisition.  Former  prosecutor  Cox 
asked  that  the  senate  committee  desist,  lest 
Its  efforts  destroy  the  cases  being  developed 
by  the  prosecution. 

The  same  might  very  well  have  been 
directed  at  some  of  the  columnists,  cartoon- 
ists and  comic  strip  artists.  Even  Doonesbury 
wound  up  a  castlgatlon  of  former  Attorney 
General  Mitchell  by  holding  his  head  and 
crying  "GuUty,  guilty,  guUty." 

MeanwhUe,  the  staff  of  the  special  prosecu- 
tor and  of  the  Watergate  Ck)mmlttee  have 
been  like  sieves,  "leaking"  Information  and 
advance  testimony  In  a  prejudicial  manner. 
Witness  after  witness  had  the  thrust  of  his 
testimony  blunted  or  Its  public  reception 
shaped  long  before  the  hearing.  Some  of  these 
men  have  been  convicted  In  the  public  mind 
without  trial. 

Such  conduct  Is  highly  unethical.  The 
canons  of  the  American  Bar  Association  are 
most  expUclt  In  forbidding  dissemination  of 
Information  designed  to  create  a  •climate" 
before  trial.  The  attorneys  responsible  for 
such  conduct  could  be.  and  in  my  opinion 
should  be  disciplined  by  the  bcu:. 

In  any  event,  it  appears  very  much  a  ques- 
tion whether  the  poisonous  atmosphere  of 
Washington  could  possibly  yield  an  tinblased 
Jury — or  the  country  at  large  for  that  mat- 
ter. 

Some  seven  years  ago  the  Supreme  Court 
overturned  the  conviction  of  Dr.  Sam  Shep- 
pard  In  Cleveland  for  the  murder  of  his 
wife.  The  court  held  that  It  had  been  Im- 
possible to  obtain  a  fair  trial  In  the  face 
of  the  "Roman  circus"  created  by  pervasive 
press  coverage. 

More  recently,  Bobby  Seale  was  turned 
loose  in  New  Haven.  He  was  accused  of  mur- 
der also.  The  jury  at  the  trial  disagreed.  The 
prosecutors  finally  moved  for  dismissal, 
rather  than  attwnpt  a  re-trial,  on  the  theory 
that  an  unprejudiced  jury  could  not  be 
found. 

In  both  of  these  cases  the  courts  did  not 
address  themselves  to  the  question  of  actual 
guUt.  Under  our  system  of  criminal  proce- 
dure the  streams  of  justice  must  not  be 
tainted. 

Let  me  say  In  passing,  and  with  no  con- 
clusions as  to  guilt  or  innocence  of  the  men 
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Involved,  that  the  Romans  never  In  all  their 
history  engineered  such  a  "circus"  as  that 
which  has  been  going  on  now  for  a  year  In 
Washington. 

TARGET.   PLAINLY,   IS   PRESffiENT  NOON 

Senator  Sam  Ervln  has  told  hU  committee 
that  more  Important  than  the  conviction  of 
any  man  or  men  is  to  "get  at  the  facts." 
Being  reinterpreted,  that  means  simply  that 
the  committee's  objective  Is  to  punish  with 
public  exposure,  whatever  ultimately  hap- 
pens In  the  courts.  And  this  Is  further  evi- 
dent from  the  hearsay,  conjecture  and  In- 
nuendo that  has  been  both  admitted  to  the 
record  and  encouraged  by  the  committee 

Very  plainly,  the  real  target  U  President 
Nixon.  And  you  may  think  that  is  as  It 
should  be — or  not— as  you  may  personaUy 
view  the  scene. 

The  overriding  question  has  been,  "Why 
did  these  men  bug  and  burglarize  the  Demo- 
cratic headquarters?"  A  secondary  one  has 
been,  "What  did  they  learn?" 

Answering  the  second  question  first,  there 
Is  no  evidence  that  the  Watergate  burglars 
and  wiretappers  learned  anything  of  value 
poUtlcally  or  otherwise.  It  was  an  empty 
exercise,  and  a  grim  one. 
*T^^°  ^^^  Watergate:  Even  In  the  spring 
or  1972  it  must  have  been  amply  evident  that 
Nixon  had  the  campaign  v/on.  Only  some  In- 
comprehensible mistake  could  lose  It  for  him 
Layhig  aside  all  moral  questions,  why  would 
reasonable  men  aave  thought  lUegal  espio- 
nage was  required  or  advantageous? 

The  explanations  have  appeared  from  time 
to  time  but  they  have  been  submerged  by 
the  Immensity  of  the  scandal  itself.  Some  of 
the  men  were  lawjerr  They  should  have 
known  better.  But  others  were  former  a^-ents 
of  the  CIA  and  the  FBI.  They  saw  themselves 
as  mvestigators.  Although  they  were  servhig 
a  campaign  committee,  they  somehow  re- 
garded themselves  as  endowed  with  a  certain 
authority  of  government  and  the  prlvUeges 
that  sometimes  attend  government  Investiga- 
tors. ^ 

And  there  was  a  larger  rationale.  These 
men  had  watched  whUe  surging  mobs  under- 
took, In  bloody  violence,  to  disrupt  the  Dem- 
ocratic National  Convention  in  Chicago  In 
1968.  They  had  seen  soirie  100,000  demon- 
strators storm  through  Washington  and  seek 
to  shut  down  the  government. 

In  the  early  summer  of  1972  the  Peace 
Now  movement  sent  out  a  call  for  recruits 
to  move  on  San  Diego  and  shut  down  the 
Republican  Convention.  Leaders  of  the  Nixon 
Committee  thought  the  Democrats  were  en- 
couraging this  activity.  And  at  least  some  ap- 
peared to  believe  that  Communist  money 
filtered  through  Cuba's  Castro,  might  be  be- 
hmd  it  all.  ^ 

The  assasstaatlon  of  John  Kennedy  and 
Robert  Kennedy,  and  the  shooting  of  George 
WaUace,  aroused  fear  for  the  safety  of  the 
President.  At  the  very  least.  It  was  consld- 
e-^d  probable  that  an  attempt  would  be 
made  to  shut  off  his  speaking  campaign  by 
a  bedlam  of  protest. 

This,  then,  wa.«  the  context  In  which  the 
Committee  to  Re-elect  the  President  decided 
to  finance  an  Intelligence  setup.  The  ra- 
tionale did  have  a  legitimate  basis.  But  It 
got  entirely  out  of  hand.  Certain  over-zealous 
men  carried  affah«  to  the  point  of  wiretap- 
ping and  burglarly.  They  were  searching,  they 
told  themselves,  for  evidence — "In  the  na- 
tional Interest."  And  the  rest  were  sucked 
into  the  Watergate  maelstrom  to  prevent 
a  political  disaster,  as  they  thought,  and 
emerged  to  find  themselves  charged  with 
coverup  and  obstruction  of  justice. 

Pear  patterns,  bad  judgment  and  panic, 
•mis  Is  the  anatomy  of  Watergate. 

Let  me  say  that  the  recitation  of  this  set 
of  circumstances  shotUd  by  no  means  be 
taken  to  indicate  that  I  approve  or  condone 
such  activities.  The  explanation  probably 
does  not  offer  a  legal  defense;  It  may  suggest 
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some  mltlgmtion  In  the  courta  and  In  the 
court  of  public  opinion.  It  may  help  to  ex- 
plain the  motlvatloiis  of  these  men  to  a 
thoroughly  baUBed  public. 

When  I  previously  voiced  this  explanation, 
I  was  roundly  castigated  by  certain  persons 
who  accused  me  of  dreaming  up  an  "apoc- 
alyptic excuse"  for  the  burglars  and  their 
backers.  They  want  to  believe  only  the  worst, 
they  want  to  believe  that  the  President  and 
all  of  bis  associates  are  essentially  evil  men. 
Tlielr  memorlee  are  most  convenient. 

It  was  this  attitude — and  atmosphere — 
that  led  the  London  Times  to  observe  that 
what  "Mr.  Nixon  Is  now  receiving  Is  a  Wash- 
ington variant  of  lynch  law." 

Clare  Boothe  Luce,  In  a  talk  at  a  luncheon 
of  the  American  Society  of  Newspaper  Edi- 
tors In  Washington  asserted  that  Watergate 
was  one  of  the  fruits  of  the  excesses  that  grew 
out  of  opposition  to  the  Vietnam  war.  For 
some  yeara  the  idea  had  been  fostered  that 
individuals  or  groups  had  a  right  to  decide 
what  laws  were  "right"  for  them  to  obey  and 
which  were  not.  She  called  attention  to  the 
fact  that  some  of  these  who  were  shouting 
the  loudest  against  the  morals  and  ethics  of 
the  Nixon  administration  were  among  those 
who  coddled  and  excused  many  of  the  previ- 
ous excesses  of  anti-war  activists,  including 
the  theft  of  the  Pentagon  papers. 

Parenthetically,  it  Is  now  charged  In  testi- 
mony that  these  pi4>er8  were  delivered  not 
only  to  certain  newspi4>ers  but  also  the  So- 
viet embassy. 

Mrs.  Luce  condemned  both  the  burglary  of 
the  Pentagon  papers  and  the  burglary  at 
Watergate.  And  I  agree  with  her. 

Methods  of  Watergate  overstepped  the 
bounds  of  ethics  and  decency.  There  may 
have  been  many  other  fundamentally  more 
serious  breaches  In  the  last  campaign,  but 
burglary  is  something  the  average  man  ci^i 
understand  and  deplore. 

Watergate  was  fostered  by  men  who  wanted 
to  demonstrate  the  prowess  they  had  learned 
In  the  CIA  and  FBI.  In  addition,  E.  Howard 
Hunt  was  the  author  of  a  series  of  "Who 
Done  It"  books.  The  probability  Is  that  these 
men  also  had  been  watching  too  many  epi- 
sodes of  "Mission  Impossible." 

And  what  about  these  White  House 
"Plumbers?" 

They  have  been  painted  as  a  gang  of  politi- 
cal espionage  agents  bent  on  bugging  and 
burglary.  WeU,  they  did  engage  in  some  ac- 
tivities that  were  both  stupid  and  reprehensi- 
ble, that's  for  certain.  Evidence  points  to 
their  tampering  with  State  Department  rec- 
ords, burglary  of  the  office  of  Dr.  Lewis  I. 
Fielding,  EOlsberg's  psychiatrist,  and,  of 
course,  the  Watergate  break-in. 

Were  they  the  evU  men  that  many  now 
believe? 

The  facts,  when  fully  known,  may  very 
well  show  that  the  "Plumbers"  bad  a  legiti- 
mate and  even  necessary  purpose,  a  purpose 
that  became  smothered  by  the  unwise  and 
Improper  activity  that  has  come  to  light.  Let's 
take  a  look. 

For  some  time  the  intimate  and  sensitive 
affairs  of  the  National  Security  Council  ap- 
parently had  been  leaking  to  foreign  govern- 
ments and  to  the  press. 

The  most  celebrated  case  Involved  a  pub- 
lication In  a  nationally  syndicated  column. 
The  report  said  that  Henry  Kissinger,  then 
White  House  foreign  policy  adviser,  had  told 
the  council  the  President  wanted  to  "tilt" 
toward  Pakistan  In  the  Pakistan-Indian  war 
over  East  Pakistan. 

There  are  many  important  considerations 
that  we  cannot  explore.  Much  that  we  do  not 
know.  Suffice  it  to  say  that  Pakistan  appears 
to  have  been  the  "diplomatic  broker"  assist- 
ing arrangements  for  the  Nixon  visit  to 
China.  Pakistan  had  been  a  good  friend.  On 
the  other  side,  Russia  had  been  supplying 
India  with  heavy  arms  at  the  very  time  we 
had  shut  off  arms  shipments  to  Pakistan. 

These  were  the  arms  that  India  was  using 
to  destroy  the  small,  beleaguered  Pakistan 
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army  In  the  East.  Theip  was  also  evidence 
of  some  hanky-panky  between  India  and  the 
SovleU.  The  latter  were  seeking  naval  bases 
on  the  Indian  sub -continent.  It  was  believed. 
But,  revelation  of  this  country's  sympathy 
at  a  time  when  we  were  oadeavorlng  to  main- 
tain a  correct  neutral  public  attitude  was 
most  embarrassing.  If  India  had  been  a 
stronger  nation,  It  coul^l  have  provoked  an 
Incident.  At  the  very  le^ast.  It  created  hard 
feelings  and  tended  also  rto  dampen  relations 
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Mr.  BADILLO.  Mr.  [Speaker,  29  years 
ago  this  month  diplomats  from  the 
United  States  and  niost  of  the  other 
Western  Hemisphere  T  republics  met  at 
historic  Chapultepec  bastle  in  Mexico 
City  to  develop  strategies  to  cope  with 
postwar  political  and  economic  problems. 
The  flnaJ  act  of  the  Inter- American  Con- 
ference on  Problems  of  War  and  Peace — 
the  Act  of  Chapultepec — represented  a 
new  relationship  bet^^een  this  country 
and  our  sister  republi 
and  laid  the  foun 
States-Latin  Americ 
decade. 

It  is  appropriate,  tl, , ^ 

retary  Kissinger  is  scheduled  to  confer 
with  his  Latin  Americin  counterparts  in 
the  Mexican  capital  later  this  month, 
particularly  as  our  L-itin  friends  have 
yet  to  see  any  concn  te  or  meaningful 
manifestations  of  the  mature  partner- 
slilp  which  the  Preiident  mentioned 
some  5  years  ago.  At  this  meeting  Dr. 
Kissinger  will  be  expe  ;ted  to  respond  to 
the  Consensus  of  Bofotd,  a  document 
drafted  by  a  number  of  Latin  American 
foreign  ministers  last  November.  Specif- 
ically, this  documents— which  is  to  be  the 
basis  of  the  conversfttions  in  Mexico 
City — calls  for  incre 
Latin  American  deveL 
of  "cohesive  measur 
nature",  a  restruct 

solution  of  the  Pa , . 

restructuring  of  the  intemationar  com' 
merce  and  monetary  system,  a  limitation 
of  the  economic  contrail  of  multinational 
corporations,  greater  participation  by 
Latins  in  technology  tijansfer  and  a  gen- 
eral improvement  in  J.S. -Latin  Amer- 
ican relations. 

A  timely  editorial  en  Dr.  Kissinger's 
forthcoming  trip  to  La  iin  America — and 
the  issues  with  which  he  will  be  con- 
fronted— appeared  in  Sunday's  Wash- 
ington Post.  I  believe  this  editorial  has 
considerable  merit  anc  I  commend  it  to 
our  colleagues'  attenti<  n: 

Kissinger's  La'  m  Vista 

Secretary  of  State  Kissinger  heads  for 
Panama  shortly  to  sign  1  he  recently  negoti- 
ated statement  of  principles  for  a  new  canal 
treaty.  In  a  few  weeks  he  is  due  to  confer 
with  the  foreign  minister  of  Latin  America 
In  Mexico  City  This  evidence  of  his  speclfle 
concern  for  a  long-festering  Latin  Issus. 
the  canal,  and  of  his  g)eneral  concern  for 
Inter -American  relations,  has  elicited  a  cer- 
tain amount  of  expectatton  that  the  "ma- 
ture partnership"  envlsl  jned   by  President 
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Nixon  In  1969  (In  his  f^  and  last  major 
statement  on  Latin  America)  may  be  start- 
ing to  take  on  real  life,  tatlns  have  proper- 
ly become  wary  over  th^  years  of  periodic 
American  reaffirmations  of  devotion  to  the 
hemispheric  welfare.  But  certainly  the  need 
for  such  a  thriist  Is  undiminished. 

The  economic  ties  between  the  United 
States  and  Latin  America  continually  grow 
thicker  and  more  diverse;  To  cite  one  "new" 
example,  Venezuela  and  i  Ecuador  are  full- 
fledged  members  of  the  ell  cartel  which  has 
quadrupled  energy  costs  around  the  world. 
The  politics  of  the  hemliphere  Increasingly 
center  on  easing  the  stral  as  created  by  thew 
economic  ties.  For  Just  this  reason,  Latin 
America  requires  from  vraahlngton  not  oc- 
caslonal  spurts  of  headline  diplomacy,  how- 
ever symbolically  satisfy  ,ng  these  may  be, 
but  steadfast  application  to  day-to-day  »fJ 
fairs.  Latins  deserve  to  b4  assured  that  their 
voices  are  regularly  hear*.  Sen.  Robert  Byrt 
(D-W.  Va.)  noted  candllly  the  other  day 
that  many  congressmen  jhave  stinted  Latin 
America  "because  Latin  [fields  are  not  re- 
garded as  politically  ferille."  But  the  Ex- 
ecutlve  Branch  has  no  plmllar  excuse  for 
such  a  casual  approach.  ] 

Responding  to  an  earlier  Kissinger  sug- 
gestion for  a  "new  style  bf  dialogue,"  Latin 
foreign  ministers  met  at  Bogota  last  No- 
vember to  draw  up  "Bases  for  a  New  Dia- 
logue" with  the  United  Istates.  This  offers 
encouraging  evidence  thit  Latin  Americans 
have  used  the  recent  years  of  Washington's 
relative  inattentiveness  profitably — not  to 
draw  away  from  the  United  States  but  to 
prepare  for  more  fruitful  and  mature  rela- 
tions. In  particular,  the  tatlns  have  moved 
toward  a  position  where!  they  are  less  dis- 
abled by  lack  of  confideiice  than  they  pre- 
vloxisly  were  In  dealing  With  the  non-Latin 
world.  For  Instance,  the  inter- American  De- 
velopment  Bank  is  right  |  now  at  the  make- 
or-break  stage  of  drawing  into  its  member- 
ship and  its  work  someJlS  countries  from 
outside  the  region;  on  tie  outcome  largely 
hinges  the  question  of  fvhether  the  Latin 
economy  grows  in  a  regional  or  world  con- 
text. The  United  States  ,  remains,  and  will 
remain,  the  dominant  pAwer  of  the  hemi- 
sphere, but  perhaps  we  pxe  learning  some 
of  the  advantages  of  self-effacement  too.  Dr. 
Kissinger's  upcoming  Latjn  visits  should  be 
especially  instructive  In  this  regard. 

If  economic  relations  are  central  In  the 
hemisphere,  however,  ati^  least  one  major 
political  issue  remains.  "Though  Havana  It- 
self stays  In  a  negative  stance,  it  becomes 
progressively  more  anomalous  that  th« 
United  States  should  exert  Its  influence  to 
keep  Cuba  formally  outslAe  the  inter-Amer- 
ican system.  Why  shoulcf  we  treat  Havana 
any  less  pragmatically  t^an  we  treat  Mos- 
cow or  Peking?  Latin  Kovermnents  with 
problems  on  their  own  lift  remain  cool  to 
lifting  the  sanctions  which  the  Organiza- 
tion of  American  States  \|oted  against  Cuba 
13  years  ago.  But  many  other  Latin  govern- 
ments are  more  than  readiy  to  move  on.  Now 
that  the  Latin  subsidiaries  of  some  Ameri- 
can corporations  see  a  chance  to  sell  their 
products  In  the  Cuban  n  market,  the  United 
States  Is  likely  to  come  under  heightened 
pressvire  from  that  quart*  r  too.  Mexico  City 
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disrepute  there  are  many  elected  offi- 
cials that  work  quietly  and  dlllgaitly 
for  ther  communities  who  do  not  always 
receive  the  favorable  publicity  they  de- 
serve. One  of  these  men  Is  Mark  S. 
Reeve  who  has  served  as  vice  mayor  and 
vice  president  of  the  Foster  City  City 
Council. 

During  his  10  years  as  member  of  the 
Foster  City  Council  Maiic  has  been  most 
active  in  pursuing  the  Interest  of  the 
Foster  City  community.  Mark  is  one 
man  who  is  probably  most  responsible 
for  seeing  that  Poster  City  was  incorpo- 
rated as  its  own  entity. 

While  serving  on  the  community  a,sso- 
ciation  as  treasurer,  he  not  only  quad- 
rupled the  membership  but  built  the 
treasury  to  the  point  where  It  became  a 
viable  power  in  the  community. 

Mark  served  on  the  city's  first  plan- 
ning commission  while  also  serving  as  a 
councilman  and  board  member.  As  a 
planning  commissioner,  he  was  Instru- 
mental in  the  community  development. 
As  vice  mayor,  he  spearheaded  the  drive 
to  encourage  builders  and  developers 
Into  the  city,  through  his  tireless  effort 
and  leadership. 

Mark  Reeve  currently  serves  as  chair- 
man of  the  educational  facilities  com- 
mittee, chairman  of  the  government  re- 
view charter  commission  committee, 
chairman  of  the  personnel  committee, 
vice  mayor,  and  president  of  Estero  Mu- 
nicipal Improvement  District. 

Mark's  presence  on  the  city  coimcll 
will  surely  be  missed.  His  continued 
presence  in  the  community,  however, 
will  somewhat  offset  the  community's 
loss  of  Mark's  vitality  and  energy  on  the 
city  council. 


SUBCOMMITTEE  ON  CRIME  TO 
HEAR  TESTIMONY  PROM  HON. 
CLAUDE  PEPPER  ON  THE  COM- 
MUNITY ANTICRIME  ASSISTANCE 
ACT,  H.R.  9175 


HON.  JOHN  CONYERS,  JR. 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  5,  1974 

Mr.  CONYERS.  Mr.  Speaker,  I  am 
Pleased  to  announce  that  the  Subcom- 
mittee on  Crime  of  the  House  Judiciary 
Committee  will  hear  testimony  during  its 
fourth  hearing  on  the  Community  Anti- 
crime  Assistance  Act,  H.R.  9175,  from  the 
distinguished  former  chairman  of  the 
Select  Committee  on  Crime,  Claude 
Pepper.  The  hearing  will  be  held  on 
Thursday.  February  21,  1974,  at  10  a.m., 
in  2141  Raybum  House  OfBce  Building. 

The  purpose  of  the  community  anti- 
crime  biU  is  to  involve  citizens  In  con- 
structive programs  in  the  criminal  jus- 
tice system.  Mr.  Pepper  who  has  joined 
me  as  a  sponsor  of  this  legislation,  has 
had  a  long-time  Interest  in  involving  the 
community  in  the  criminal  justice  sys- 
tem as  a  means  of  reducing  crime  and 
Iniproving  community  relations. 

The  subcommittee  will  also  hear  testi- 
mony from  Herbert  S.  Miller,  the  director 
of  the  Institute  of  Criminal  Law  at 
Q«)rgetown  University.  Mr.  Miller  Is  a 
well-known  authority  on  criminal  law 
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and  has  written  articles  in  the  area  of 
community  involvement  in  the  criminal 
justice  system. 

Those  wishing  to  testify  or  submit  a 
statement  for  the  record  should  address 
their  requests  to  the  Committee  on  the 
Judiciary,  U.S.  House  of  Representatives. 
Washington,  D.C.  20515. 


DOMESTIC  POLITICS  AND  RECENT 
EVENTS 


HON.  CLARENCE  D.  LONG 

OF   MAKTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  5,  1974 

Mr.  LONG  of  Maryland.  Mr.  Speaker,  I 
think  we  all  can  learn  much  from  a  poll 
taken  of  Dulaney  Senior  High  School 
by  the  politics  and  political  behavior 
class.  I  should  like  to  share  with  you  the 
letter  I  received  from  these  Interested 
and  informed  students: 

Deab  CoNcaEssMAK  IiONG.  The  Politics  and 
Political  Behavior  class  of  Dulaney  Senior 
High  in  Tlmonium,  Maryland  recently  con- 
ducted a  poll  to  determine  the  attitudes  and 
opinions  of  the  tenth,  eleventh,  and  twelfth 
graders  concerning  domestic  politics  and  re- 
cent events.  We  would  like  to  apprise  you 
of  some  of  the  results  of  that  poll. 

Of  those  students  poUed,  almost  45%  con- 
sidered themselves  supporters  of  President 
Nixon  In  the  1972  election,  and  26%  con- 
sidered themselves  supporters  of  Senator 
McGovem.  Some  of  the  key  questions  and  re- 
sults are  as  foUows: 

Which  of  the  foUowlng  statements  best 
describes  your  attitudes  toward  politics  and 
unethical  behavior? 

(a)  all  politicians  are  corrupt,  13%. 

(b)  most  are  corrupt  but  a  few  are  honest, 
45%. 

(c)  a  few  are  corrupt  but  the  majority  are 
honest,  26%. 

(d)  all  are  honest,  0%. 

(e)  no  opinion.  15%. 

Does  the  American  and  electoral  system 
lend  Itself  to  corrupt  practices? 

Percent 

Yes 62 

No    13.6 

No  opinion 34 

Has  Watergate  and  related  events  affected 
yoxir  faith  In  government? 

Yes 67.  8 

No  _ 32.  7 

No    opinion 9.6 

Do  you  think  Watergate  and  related  events 
have  affected  the  President's  ability  to  govern 
the  nation? 

Yes 64.6 

No 24.  6 

No  opinion 10.  g 

In  your  opinion  should  President  Nixon 
resign? 

Yes _ 48.3 

No 39.6 

No  opinion 12. 0 

In  your  opinion  should  President  Ntxon  be 
Impeached? 

Yes 45.6 

No 44.  g 

No  opinion 0 

Do  you  think  the  Office  of  the  President  is 
becoming  too  powerful? 

Yes 42.2 

No 42.  2 

No  opinion 16.  6 
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Do  you  think  the  news  media's  treatment 
of  Watergate  and  related  events  has  been 
fair? 

Yes 40.8 

No 42.9 

No  c^lnlon 16. 3 

Sincerely, 

David  B.  Cmrxo  and  Class. 


PATRIOTISM  AND  OIL  DO  NOT  MIX 


HON.  FRANK  J.  BRASCO 

or   NKW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  5.  1974 

Mr.  BRASCO.  Mr.  Speaker,  at  recent 
congressional  hearings,  the  accusation 
was  leveled  at  our  major  oil  companies 
that  they  shut  off  all  oil  supplies  to  Amer- 
ican military  units  during  the  Middle 
East  war  alert  in  October  at  Saudi 
Arabia's  request. 

Pour  companies  are  involved,  the  same 
four  major  oil  companies  who  own  Aram- 
co,  the  Saudi  Arabian  oil  exploitation 
consortium.  They  are  Exxon,  Mobil, 
Texaco,  and  Standard  Oil  of  California. 

A  Business  Week  magazine  article, 
later  brought  in  to  Senator  Jackson's 
hearing,  indicated  that  the  Saudi  foreign 
ministry  had  told  the  Arsunco  companies 
that  because  of  King  Faisal's  decision, 
they  were  to  cut  off  all  supply  of  products 
derived  from  Saudi  oil  to  American 
forces  stationed  aroimd  the  world. 

We  know  American  naval  imits  on  sta- 
tion around  the  world  were  suddenly  cut 
off  from  oil  and  oil  products,  a  move  that 
could  be  enforced  only  by  oil  companies 
obeying  the  Saudi  diktat.  The  proof, 
therefore,  is  in  the  result,  which,  in  this 
case,  was  the  sudden  turn  by  our  Navy 
toward  alternate  supplies  of  oil. 

Today,  confirmation  of  this  event  has 
been  made,  proving  that  the  corporate 
conduct  of  these  energy  conglomerates 
placed  national  security  last  and  profit 
first,  far  ahead  of  the  lives  of  American 
boys  in  potential  combat  zones. 

I  have  heard  the  debate  over  legitimacy 
over  the  Mideast  worldwide  U.S.  mili- 
tary alert.  Having  no  inside  knowledge 
of  what  actually  took  place,  I  cannot  ac- 
curately judge  whether  or  not  it  was  es- 
sential or  not.  Nevertheless,  it  is  a  fact 
that  on  a  worldwide  basis,  American 
military  units  were  placed  on  a  stand-to 
basis.  In  preparation  for  possible  mili- 
tary activity  of  an  undetermined  kind. 
In  other  words,  the  risk  of  war  may  have 
been  very  real  and  close. 

This  means  our  military  persoimel 
aroimd  the  world  htui  to  be  prepared 
on  an  instant's  notice  to  perform  their 
previously  assigned  military  functions. 
Most  such  activities  depend  in  large 
measure  on  access  to  petroleum.  Ships  do 
not  sail  without  nil.  Planes  do  not  fly 
without  jet  fuel.  Grounds  units  do  not 
function  without  petroleum. 

A  shutoff  of  these  supplies  would  mean 
total  Inability  to  fimction.  That  in  turn 
would  lead  inevitably  to  helplessness  In 
the  face  of  a  potential  foe.  Hnally,  it 
could  lead  to  destruction  In  any  kind  of 
a  combat  situation  because  of  lack  of  oil. 
The  equation  here  is  inexorable  and  In- 
evitable. For  American  oil  companies  to 
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deliberately  withhold  fuel  from  Ameri- 
can military  units  in  an  emergency  be- 
cause of  an  Arab  despot's  threat  of  eco- 
nomic loss  is  nothing  less  than  treason 
and  a  willingness  to  sentence  American 
boys  to  death  in  an  emergency  situation 
because  of  the  mighty  dollar. 

Most  of  us  have  had  some  close  exper- 
ience with  active  duty  military  service. 
Many  hundreds  of  thousands  of  Ameri- 
cans know  what  it  is  to  have  a  loved  one 
on  active  duty  abroad  in  a  situation 
where  they  might  come  into  real  danger. 
I  wonder  how  the  parents  of  those  young 
men  feel  as  they  learn  how  our  major 
oil  companies  owning  Aramco  behaved. 
I  wonder  how  they  will  Judge  oil  com- 
panies in  light  of  facts  we  now  know. 

Who  will  come  forward  now  to  defend 
the  poor  barefoot  billionaires  of  the 
energy  Industry?  Who  will  weep  copious 
tears  for  their  maligned  reputations? 
What  it  boils  down  to  is  that  the  presi- 
dents of  the  four  companies,  when  con- 
fronted with  King  Faisal's  ultimatiun, 
chose  to  turn  their  backs  on  the  U.S. 
servicemen  in  a  potential  combat  zone 
and  protect  their  investments.  There  are 
no  words  to  describe  these  people.  Their 
actions  speak  for  themselves. 

One  certain  conclusion,  however,  may 
be  safely  drawn.  These  companies  have 
forfeited  any  and  all  consideration  from 
America's  citizens.  If  any  of  us  had  any 
doubts,  by  now  they  should  be  resolved. 

I  believe  that  a  complete  investigation 
is  called  for  by  the  Secretary  of  Defense 
and  that  a  full  report  should  be  made 
to  the  Congress  once  that  inquiry  is  com- 
pleted. Such  a  request  has  already  been 
made  by  me,  and  it  is  my  hope  that  other 
Members  of  the  House  will  do  the  same. 


AUDIE  MURPHY'S  RIDE  WITH  OLD 
SANTA  CLAUS 


HON.  OUN  E.  TEAGUE 

OP  TEXAS 

IN  THE  HOUSE  OP  KEPRESENTATIVES 

Tuesday,  February  5,  1974 

Mr.  TEAGUE.  Mr.  Speaker,  recently  an 
article  appeared  in  the  Victoria  Advo- 
cate. Victoria,  Tex.,  about  a  close  friend 
of  mine  by  the  name  of  Audle  Murphy. 
Even  though  Christmas  has  passed,  I 
believe  a  little  of  that  spirit  would  do  well 
to  linger  with  us.  More  than  that,  I  want 
to  pay  tribute  to  the  late  Audle  Murphy, 
who  was  truly  one  of  the  greatest  Amer- 
icans I  have  known.  Audie  Murphy  was 
our  Nation's  most  decorated  soldier  in 
World  War  n. 

The  article  follows: 
Audie  Mxtkpbt's  Bidk  Wfth  Old  Santa  Clax7B 

Saw  Aktonio. — ^A  new  patriotic  Christmas 
song  which  t«lls  about  America's  most  deco- 
rated soldier,  the  late  Audle  Murphy,  riding 
with  Santa  Claus  on  Christmas  eve  night, 
Is  getting  a  big  play  on  radio  stations  in  Tex- 
as this  holiday  season.  The  folk-ballad  is 
called  "The  Red,  White  and  Blue  Christmas," 
and  has  been  released  on  phonograph  rec- 
ords, both  as  a  poem  and  song,  by  "Red  River 
Dave"  McBnery,  long  time  ASCAP  songwriter 
of  American  folk  music. 

Texas-bom  Audle  Murphy,  so  the  story 
goes,  rides  with  Santa  Glaus,  passing  out  me- 
mentos of  American  history  such  as  minia- 
ture  replicas  at.  'The   Liberty  BeU,"   "The 


me  to  Join  you  to- 

snts,  some  Items  < 

America's  youth." 
"Of  course,  I  kno' 

the  year  thirty  two. 
ly,  of  course  It's  all 

on  my  Journey  to- 
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Alamo,"  "The  Battleshl]  i  Maine,"  copies  of 
the  "Constitution,"  "Thf  Declaration  of  In- 
pendence,"  and  other  tr^sures  of  America's 
heritage.  The  words  go  like  this: 

"THX  BED,  WHxrE  and  BLTTX  CRRIsnCAS" 
T'was  the  night  before  <  hrlstmas  at  Santa's 

abode. 
The  cold  wind  was  wblsti  ng  on  the  Old  Arctic 

Road; 
The  reindeer  were  pranc  ng  out  there  in  the 

snow. 
And  Santa's  big  sleigh  ^iras  all  ready  to  go. 
When  out  from  the  snowi  torm  there  marched 

a  young  man. 
He  stepped  up  to  Santa,  e  rtended  his  hand 
And  said,  "I'm  Audle  ^^^^^P^^'  ^  ^°P^  ^^'^ 

aU  right. 
But,  Saint  Peter  asked 

night. 
"I'm  bringing  some  preients,  some  Items  of 

'truth,' 
That  I  want  to  give  to 
"Hoi  Ho  I  chuckled  Sant4  "Of  course,  I  know 

you. 
I  gave  you  toy  soldiers  la  i 
Why,  you're  Audle  Murpftiy,  of  course  It's  all 

right, 
I'm  hi^py  to  have  you 

night; 
And,  from  'Soldiers  Hei  yen,'  I'm  glad  you 

came  back. 
Now,  what's  In  your  di  file  bag?  What's  In 

your  pack? 
"Why,    you've    got    mez  lentoe    of    America, 

there! 
There's  Washington  'Ore  sslng  the  Old  Dela- 
ware,' 
And  miniature  replicas  ( f  the  Idberty  Bell,' 
And  prints  of  the  'Star-I  pangled  Banner,'  as 

well; 
And  pictures  of  patriot^ 
And  'Abe's  Proclamation' 

slaves; 
And  framed  'Constltutlc  as,'  to  hang  on  the 

wall. 
And  'Statues  of  Liberty',  i 
"And  flags  caUed  'Old  C  lory,'  Ood  bless  her 

name  I 
And  little  toy  'Alamoe,' 

•Maine'; 
And    copies   of   music  I 

There,' 
And  'God  Bless  Amerlcl,'  and  manuscripts 

rare. 
Son,   you've   brought   d<  ar   keepsakes   more 

precious  than  gold , 
For,  they  tell  the  story  ol  i 
"The  American's  Creed,'  apd  the  'Great  Decla- 
ration' 
Of  the  'Fourth  of  July,' 

tloni 
"Why,  your  pack's  a  treai  urel  I'm  so  glad  you 

came 
To  help  me  deliver  sucl 
Of  'Honor,'  and  "Liberty  ' 

sweet! 
Audle  Murphy,  this  Chr!  stmas  will  never  be 

beat! 
Quick,  Dasher  I  Quick,  Dmcer!  Quick,  Vixen 

of  old! 
Yes,  we've  got  a  story  tha  ;'8  worth  being  told! 
Get  moving  there,  Rudol]  h  I  Start  leading  the 

way! 
This   Christmas,    we're     boosting   the   Great 

VBJi..] 
With  a  "dash  on  the  wln< ,"  they  flew  into  the 

night. 
Both,   Audie   and  Santa 

tight! 
The    sleigh    bells    wen 

Doodle,"  in  time, 
And  here's  what  I  heart 

the  line: 
"Merry   Christmas,"   Amferica!   It's   time  to 

renew 
Youp   'Pledge   of   AUegtmce.'   to   the   'Red. 

White  and  Blue  i  "1 
And,  we  found  a  "new 

because. 
One  night  Audle  Murpfcy  rode  with   "Old 

Santa  Claris. "I 
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THE  PAUSE  SECUR[TY  BLANKET 


long  in  the  graves, 
that  freed  all  the 


nine  inches  tall, 
lory,'  God  bless  b 

and  the  battleship 

Why.   there's   'Over 


our  country  of  old; 
id  the  'Great  Decla- 

that  made  us  a  Na- 


glfts  in  the  name 
'  and  "Freedom,*  so 


Claus.  holding  on 

playing    "Yankee 

Santa  shout  down 


Spirit"  in  America, 


HON.  LES 


or  wiscoi  SIN 


IN  THE  HOUSE  OF 

Tuesday.  February 


4SPIN 


RE^TIESENTATIVES 
5.  1974 


Mr.  ASPIN.  Mr.  Speaker,  excessive 
secrecy  in  government  and  especially  the 
free  use  of  "national  security"  as  a  cover 
for  foul-ups  and  illegil  acts  is  a  cause 
for  concern  by  all  Amei|icans. 

The  January  28, 1974|,  issue  of  the  pub- 
lication Aviation  Wee^  contains  an  edi- 
torial by  Robert  Holz  an  the  subject  of 
the  administration's  (ixcessive  secrecy. 
It  calls  for  candor  on  the  groimds  that 
the  American  people  aie  fully  capable  of 
acting  in  the  Nation's  best  Interests  pro- 
viding they  are  not  deluded  by  their 
leaders. 

The  editorial  follows 

Thx  False  SBcuwrT  Blanket 
(By  Robert  Holz) 

Virtually  every  crlmlnil  and  malodorous 
act  that  was  committed  durmg  the  sordid 
period  now  loosely  knowi  i  as  Watergate  was 
Justified  by  President  Ri<  hard  M.  Nixon  and 
his  aides  on  the  grounds  of  protecting  "na- 
tional security."  The  use  ( )f  the  false  security 
blanket  as  an  alibi  for  a;ts  otherwise  unac- 
ceptable to  humanity  was  certainly  not 
Invented  by  the  Watergi.te  con^irators.  It 
was  used  to  Justify  every  atrocity  In  the 
Third  Reich  of  Adolf  Hl;ler  down  to  geno- 
cide. It  is  BtlU  a  standa-d  Justification  for 
the  police  terror  and  lahar  prison  camps  In 
Soviet  Russia.  It  is  also  one  of  the  deadly 
viruses  that  have  been  sapping  the  tradi- 
tional values  of  the  American  system  of 
government  for  the  past  20  years. 

There  are  of  covirse  many  legitimate  areM 
of  national  security  that  require  maximum 
secrecy,  but  these  are  seldom  the  areas  In- 
volved In  the  most  flagrant  exercise  of  extra- 
legal power  by  political  leaders.  The  unfold- 
ing of  the  details  of  the  ^atergate  affair  has 
revealed  exactly  what  aims  these  applica- 
tions of  executive  force  really  had,  \n  con- 
trast to  the  label  of  national  secxirity  pub- 
licly used  for  their  Justlflcatlon. 

We  had  been  dealing  with  these  false 
security  blankets  long  before  Watergate,  and 
our  experience  Invarlabljj  showed  there  was 
seldom  any  genuine  national  security  In- 
volved. The  false  secm^tt  blanket  was  gen- 
erally used  to  conceal  policies  that  were 
either  Illegal,  corrupt  or  [so  patently  wrong 
they  could  not  stand  thej  pressiire  of  public 
debate.  The  evidence  laii 
ord  by  the  Watergate 
confirms  the  phonlnei 
secTirity  issue  as  routln^y  peddled  by  the 
executive  branch  of  the  [government. 

Was  there  in  any  of  tfce  Watergate  "na- 
tional security"  cases  anything  that  really 
Involved  the  security  off  this  nation?  The 
record  reveals  nothing. 

The  U.S.  bombing  of  fcambodla  was  one 
of  the  worst-kept  Administration  secrets  and 
the  subject  of  the  most  ^aborate  official  de- 
ception and  most  vigorous  pursuit  of  "leaks" 
to  the  public  prints.  The  Viet  Cong  and 
Hanoi  troops  knew  they  were  being  bombed. 
U£.  insignia  on  the  attack  aircraft  clearly 
identified  the  source.  Hanoi,  China  and  the 
USSR  knew  we  were  bomfcing  the  Viet  Cong 
supply  bases  In  Cambodia.  Only  the  VS. 
Congress  and  the  American  people  were  kept 
In  the  dark.  i 

The  U.S.  position  an^  pmposal  in  the 
Strategic  Arms  Limltatlbn  Talks  (SALT) 
with  the  Soviet  Union  was  another  majof 
area  where  the  Nlxon|  Administration's 
"plumbers"  unit  battled  pesperately  and  il- 
legally to  hound  newsmei  who  were  report- 
ing the  story.  The  Inejit  performance  of 
UJ3.  diplomats  is  a  sad  tal  e  that  stlU  has  not 


on  the  public  rec- 
vestigatlons  now 
of    the    national 
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been  fully  told  to  the  American  people.  Dis- 
dainful of  any  technical  knowledge  of  mili- 
tary hardware,  these  diplomats  bargained 
away  a  major  strategic  U.S.  technical  su- 
periority in  missile  defense  technology  and 
allowed  enough  loopholes  in  terminology  for 
the  Soviets  to  exploit  their  offensive  missile 
technology  from  inferiority  to  superiority. 
It  would  be  far  better  for  the  secuj-lty  of  this 
nation  if  both  the  J3S.  negotiators  and  the 
American  people  understood  more  about 
"pop  up"  cold-launch  missile  techniques, 
MIBV  warheads  and  the  real  status  of  mls- 
sUe  defense  technology  Instead  of  the  secret 
police  technology  being  developed  by  the 
White  House  staff. 

The  most  ludicrous  effort  of  all  was  the 
Pentagon  Papers  leak  by  Daniel  Ellsberg 
which,  except  for  its  context  in  the  rest  of 
Watergate,  would  be  a  fit  subject  for  an  old- 
time  Keystone  Cops  two-reel  slapstick.  The 
Pentagon  Papers  were  pretty  stale  bread  for 
any  espionage  agent — more  grist  for  a  post- 
graduate thesis  than  a  Soviet  planner.  They 
gave  the  American  public  only  a  peep-show 
version  of  how  it  had  been  dragged  into  a 
bloody,  costly  and  senseless  war  without  even 
the  vaguest  idea  of  its  purpose. 

The  latest  case  of  the  Pentagon  spying  on 
the  National  Secvirity  Council  to  find  out 
the  real  national  policy  is  pure  opera  bouffe. 
It  speaks  volumes  of  how  super  secrecy  has 
clogged  the  fvmctions  of  this  government 
when  the  two  organizations  most  concerned 
with  national  security  have  to  spy  on  each 
other  to  find  out  what  is  really  going  on. 

This  problem  of  the  sleazy  use  of  "na- 
tional security"  to  Justify  any  action  or 
policy  that  cannot  stand  the  light  of  public 
scrutiny  Is  far  more  serious  than  the  cur- 
rent political  pUght  of  Richard  Nixon's 
presidency.  It  is  a  cancerous  rot  that  vdll 
erode  the  very  foundations  of  democratic 
government  if  not  given  a  strong  antidote 
of  frank  public  discussion  of  the  major  issues 
and  policies  on  which  the  real  security  of 
this  nation  rests. 

The  events  set  in  motion  by  Watergate  have 
certainly  proved  the  adage  that  secrecy 
breeds  corruption.  That  is  bad  enough  for 
the  American  system  of  government.  But  it 
Is  equally  true  and  even  worse  that  secrecy 
breeds  poor  policy  and  national  disaster  when 
carried  to  the  extremes  of  the  Nixon  Admin- 
istration and  its  two  Democrat  predeces- 
sors. The  Bay  of  Pigs  and  the  Southeast 
Asia  fiasco  could  only  hatch  in  the  dark- 
ness of  government  secrecy.  Neither  could 
have  s\mrlved  even  the  preliminaries  of  pub- 
lic scrutiny. 

If  it  is  to  survive  the  next  century,  the 
American  government  and  its  elected  of- 
ficials must  operate  with  considerably  more 
candor  and  intelligence  with  the  American 
people  than  they  have  displayed  during  the 
past  decade.  The  American  people  will  re- 
spond to  any  genuine  challenge  with  the  full 
measure  of  their  energy  and  devotion.  But 
they  are  weary  of  being  conned  by  self-seek- 
ing politicians  and  are  now  equally  skeptical 
of  phony  crises  and  patent  medicine  doses 
of  political  soothing  syrup. 


A  COMINQ  CRISIS  IN  RAW 
MATERIALS 


HON.  CURENCE  E.  MILLER 

OF  OHIO 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  5,  1974 

Mr.  MILLER.  Mr.  Speaker,  as  the  Na- 
tion continues  to  work  on  its  energy 
problem  it  is  becoming  Increasingly  ap- 
parent that  we  are  approaching  a  crisis 
of  even  greater  dimensions  with  regard 
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to  raw  materials.  I  take  the  liberty  of 
placing  an  article  which  recently  ap- 
peared in  U.8.  News  &  World  Report  into 
the  Congressional  Record: 
Sun>osE  Othek  Countries  Cttt  Oft  Untted 
States  Prom  Raw  Materials 

For  Americans  already  worried  over  the 
cutback  of  oil  supplies  to  the  United  States 
by  Arab  nations  comes  this  new  concern: 

A  threat  that  other  countries  may  follow 
the  Arabs'  lead  and  shut  off  supplies  of  a 
broad  list  of  basic  raw  materials — or  demand 
infiated  prices  for  them. 

It's  a  danger  that  is  focusing  fresh  atten- 
tion on  Just  how  heavily  the  U.S.  depends 
on  Imports  of  commoditlefl  vital  to  its  status 
as  the  world's  most  prosperous  nation. 

The  fact  is  that  this  country  is  covmtlng 
more  and  more  on  other  nations  to  supply  a 
major  portion  of  metals,  minerals  and  other 
substances  without  which  American  mdustry 
cannot  continue  to  function. 

The  VS.  relies  on  imports  for  all  of  Its 
natural  rubber,  and  for  most  of  a  wide  range 
of  other  items  includmg  manganese,  cobalt, 
chromium,  platinum,  aluminum,  tin  and 
nickel. 

The  VJB.  can  stUl  meet  most  of  its  needs 
for  copper,  uranium,  coal,  iron  ore,  lead, 
potash  and  a  number  of  other  materials  from 
domestic  sources. 

LOOKING  AHEAD 

But  demand  Is  growing  so  r^idly.  Govern- 
ment officials  say,  that  by  1985  the  U.S.  could 
depend  on  Imports  for  half  of  all  its  suppUes 
of  raw  materials— Including  even  iron  ore 
and  lead. 

Anxiety  over  a  cutback  in  raw  materials 
from  abroad  is  no  idle  concern. 

SchediUed  in  February  is  a  meeting  in 
Guinea  of  major  producers  of  bauxite,  an  ore 
from  which  aluminum  is  produced.  The 
avowed  goal:  a  common  front  to  control  pro- 
duction and  fight  for  the  highest  possible 
prices  for  bauxite. 

Zaire  and  ZambU.  two  major  producers  of 
copper,  recently  announced  plans  to  co- 
ordinate production  of  that  metal  to  keep 
prices  high. 

What  worries  U.S.  officials  is  the  spread  of 
such  tactics  to  an  increasing  number  of  com- 
modities— helped  by  the  concentration  of 
production  of  key  materials  in  Just  a  hand- 
ful of  nations. 

C.  Fred  Bergsten  of  the  Brookings  Institu- 
tion says  that  two  countries.  Malaysia  and 
Bolivia,  account  for  70  per  cent  of  all  tin 
exports.  Four  nations  control  more  than  80 
per  cent  of  the  world's  copper  exports.  A  simi- 
lar number  of  countries  hold  more  than  half 
the  world's  reserves  of  bauxite,  and  half  the 
supply  of  natural  rubber. 

As  officials  see  it,  the  danger  is  a  sharp 
Increase  in  prices  rather  than  a  total  shut- 
off  of  raw  materials.  A  major  reason:  Moat 
developing  countries  could  not  afford  to  go 
without  revenues  for  any  length  of  time. 

Even  without  concerted  action  by  raw- 
material  suppUers.  intense  competition 
among  consuming  nations  wiU  drive  prices 
further  up  in  years  ahead. 

The  United  States,  with  less  than  6  per 
cent  of  the  world's  population,  consumes  one 
third  of  the  world's  mineral  output  each 
year— including  56  per  cent  of  all  natural  gas 
35  per  cent  of  the  free  world's  silver  and 
aluminum.  32  per  cent  of  aU  lead. 

Rate  of  growth  in  demand  among  other 
industrial  nations  is  expected  to  be  even 
greater  than  In  the  U.S.  And  as  developing 
nations  industrialize  their  economies,  they 
are  likely  to  bang  on  to  mrae  raw  materials 
themselves. 

PUSH    TO    SUBSnTtTTE 

Higher  prices,  officials  note,  may  encour- 
age production  of  minerals  in  the  VS. ^now 

too  expensive  to  extract— from  low-grade 
iron,  aluminum,  titanium  and  other  ores. 

A  search  for  substitute  products  and  syn- 
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thetlcs  for  some  of  the  rarer  and  costlier 
minerals  is  likely  to  be  speeded  up.  too. 
Stockpiles  of  key  commodities  that  the  U.  8. 
has  built  up  can  help  to  meet  immediate 
needs  for  a  while. 

Still.  America — blessed  with  a  wealth  of 
natural  resources — may  have  to  worry  about 
becoming  a  "have  not"  nation  in  some  basic 
raw  materials. 


FORESTRY    VITAL    TO    ECONOMIC 
WELL-BEING  OP  NAIION 


HON.  DON  FUQUA 

OF  FLoamA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  5.  1974 

Mr.  FUQUA.  Mr.  Speaker,  few  people 
realize  just  how  important  forestry  Is  to 
the  economic  well-being  of  this  Nation. 
In  my  State,  for  example,  it  is  the  second 
largest  income-producing  industry,  a 
fact  which  generally  surprises  those  out- 
side the  industry. 

For  this  reason,  I  have  taken  particu- 
lar interest  in  those  programs  that  en- 
courage forestry  among  young  people. 
One  of  the  best  is  that  of  recognizing 
State  and  National  forestry  program  ex- 
cellence within  the  Future  Farmers  of 
America. 

The  winner  in  Florida  last  year  was  a 
young  man  from  my  congressional  dis- 
trict. His  name  Is  Billy  Williams,  of  Mac- 
clenny,  Fla. 

We  are  proud  of  Billy  and  his  adviser, 
Mr.  Jack  L.  Williams.  Three  of  the  top 
winners  in  my  State  last  year  were  mem- 
bers of  the  Baker  County  High  Chapter. 
Three  out  of  the  last  four  State  winners 
have  come  from  Baker  County. 

It  is  a  record  in  which  I  take  great 
pride  and  commend  those  responsible. 

In  this  regard,  I  would  like  to  have  re- 
printed the  speech  which  Billy  made  after 
his  selection  as  State  winner  to  the  Cin- 
cinnati Club  in  Cincinnati,  Ohio. 

This  young  man  has  a  great  deal  to 
say  about  forestry  and  his  remarks  are 
well  worth  reading.  They  are  as  follows: 

Mt  Forestry  Program  in  FLoaroA 
(By  Billy  WUllams) 
Mr.  Rice,  Friends  of  the  FFA,  and  Fellow 
Forestry  Winners: 

Forestry  is  the  second  largest  income-pro- 
ducmg  industry  in  Florida — ^more  than  a  bil- 
lion dollars  a  year.  My  contribution  to  the  in- 
dustry is  small,  but  I  am  proud  to  be  a  part 
of  It. 

I  am  a  native  Floridlan  being  bom  and 
reared  in  rural  Baker  Coimty  some  40  miles 
west  of  Jacksonville  on  40  acres  of  the  origi- 
nal 120  acre  farmstead. 

Our  farm  management  system  includes 
production  of  cattle  and  hogs,  general  cr^m 
of  tobacco,  vegetables,  corn,  and  of  course 
forest  products. 

Our  30  acre  farm  woodlands  has  quite  a 
history.  The  fine  virgin  timber  was  first  initi- 
ated to  gum  farming  by  the  old  wood  hack 
method  in  the  late  1940's.  My  father  applied 
the  traditional  once-a-week  wounding  which 
was  most  rewarding  in  those  days.  In  the 
early  I940's,  my  oldest  brother  assumed  the 
duty  for  his  FFA  work,  but  with  the  newer 
scientific  method  using  a  bark  hack  and  acid 
solution.  In  the  late  1950's,  a  second  brother 
assumed  these  duties  and  was  named  State 
Naval  Stores  Winner  in  1960. 

Early  in  life  I  l>ecame  interested  in  agri- 
culture and  began  doing  as  much  work  as  I 
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w«8  allowed  to  do  on  the  farm.  Of  course, 
my  brothers  were  my  Idols,  and  for  a  small 
fee — sometimes  free — I  would  work  for  them. 
Later,  this  paid  good  dividends. 

I  enrolled  In  VoAg  and  the  FPA  upon  enter- 
ing Baker  County  High  School.  As  the  fourth 
link  in  the  family  forestry  chain,  I  too  se- 
lected  gum  farming  as  a  part  of  my  Super- 
vised Occupational  Experience  Program.  My 
brothers  and  I,  each  In  our  time,  have  been 
the  sole  managers  of  the  woodlands.  But  un- 
like my  brothers,  I  have  been  able  to  develop 
a  more  diversified  forestry  program. 

When  I  realized  quality  and  quantity  were 
related.  I  began  making  additional  acreages 
available  for  my  Management  program. 
Through  cooperative  efforts  and  a  moat  will- 
ing attitude  on  the  part  of  friends  I  was  able 
to  expand  my  work  in  forestry. 

Yes,  It  has  been  my  pleasure,  honor  and  joy 
to  harvest  some  105  bushels  of  pine  cones,  16 
cords  of  pulpwood  and  125  fence  posts.  I 
have  planted  26,000  slash  pine  seedlings  on 
land  that  I  prepared.  To  encourage  the 
growth  of  pines  I  have  controlled  hardwoods 
on  75  acres.  Other  activities  Include  the  con- 
struction of  2  miles  of  firebreaks  and  control 
of  Insects  on  30  acres  of  land.  I  gained  much 
experience  and  knowledge  in  the  control 
bummg  of  some  340  acres.  My  gum  farming 
program  has  netted  me  42  barrels  of  crude 
gum  which,  fortunately,  is  bringing  record 
prices  this  year. 

I  have  consistently  kept  abreast  of  re- 
search in  the  field  of  forestry  by  attending 
forestry  meetings,  visiting  naval  stores,  re- 
search laboratories  and  a  model  site  where 
the  latest  in  timber  harvesting  technology 
was  being  used.  A  guided  tour  of  one  of  the 
Rayonier  mills  producing  chemical  cellulose 
was  a  part  of  my  experience. 

Besides  my  work  in  agriculture,  I  have 
been  active  in  the  FFA  for  four  years.  I  have 
attended  area  and  state  leadership  schools 
and  earned  recognition  at  area  and  state  lev- 
els on  both  land  and  meats  Judging.  I  was  a 
member  of  the  state  Livestock  Judging  Team 
and  have  participated  in  forestry  field  day 
activities.  I  attended  state  and  national  FFA 
conventions  and  the  State  FFA  Forestry 
Training  camp. 

I  was  elected  the  Star  Oreenhand  as  a 
Freshman,  have  presented  several  TV  pro- 
grams, was  a  member  of  the  Parliamentary 
Procedure  Team,  and  have  served  as  Sentinel, 
Vice  President  and  President  of  the  Baker 
County  FFA  Chapter. 

Other  honors  have  been  recognition  In  the 
Beta  Club,  Freshman  and  National  Honor 
Society,  and  I  received  the  Star  Student  Li- 
brary Assistant  award. 

Two  of  the  main  highlights  of  my  life 

one  of  which  wlU  be  history  In  a  few  min- 
utes— have  been  the  honor  of  presenting  my 
program  to  you  as  a  forestry  winner  and  be- 
ing elected  State  FFA  Vice  President  at  our 
last  state  convention. 

The  forestry  program  and  the  FFA  have 
given  me  the  opportunity  to  reap  a  most 
valuable  permanent  possession — the  physical 
and  mental  stamina  to  be  an  American. 

Presently  I  am  a  part-time  student  In  a 
local  Junior  college,  serving  as  a  state  FFA 
officer  and  continuing  to  manage  my  Super- 
vised Occupational  Experience  Program.  My 
plans  are  to  continue  my  education  and  my 
experience  program  and  finally  end  my  FFA 
participation  by  receiving  the  American 
Parmer  Degree. 

In  closing.  I  would  like  to  express  my  grati- 
tude to  you,  Seabord  Coast  Line,  for  this 
wondrous  occasion  and  you  Leaders  of  Busi- 
ness and  Industry  for  making  this  event 
possible.  I  think  my  feelings  for  the  moat 
part  can  be  simimed  up  in  a  short  poem 
entitled : 
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WHCN  Lm  I^  DOMB 

I'd  like  to  think  when  life  la  done 

Tliat  I  had  filled  a  needed  post 
That  here  and  there  I?d  paid  my  fare 

With  more  than  Idle*  talk  and  boast. 
That  I  had  taken  glfti  divine 

The  breath  of  life  az  d  manhood  fine 
And  tried  to  use  then   now  and  then 

In  service  for  my  fe  low  man. 
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It  has  been  my  pleasuie 
Sunshine  State  of  Florida  , 
elation  of  FFA  and  my  hi  »me 
such  an  Inspiring  prograi  x 


WORTHWHILE  I ROGRAMS 
OVERLOOaiD 


to  represent  the 

the  Florida  Aaso- 

communlty  In 


HON.  URRY  \  riNN,  JR. 

or  KAKSiS 
IN  THE  HOUSE  OF  REF  ElESENTATIVES 

Tuesday.  Februai/  5.  1974 

Mr.  WINN.  Mr.  Spea  :er,  many  people 
point  to  the  inequltlei  of  government 
programs,  citing  miswe  of  fimds  and 
abuses  of  power  as  chafacteristics  of  all 
such  programs.  At  the  same  time,  many 
worthwhile  programs  a^e  overlooked. 

I  recently  received  fl  communication 
from  the  director  of  t  community  ac- 
tion agency  In  the  Third  District  of 
Kansas  which  notes  t  le  response  that 
agency  has  made  to  the  energy  shortages 
as  they  affect  the  elderlj^  and  the  poor. 

In  December,  when  the  cold  winter 
season  began,  ECKAN,  Inc.,  moved  in  to 
meet  the  urgent  needs  of  the  disadvan- 
taged in  the  rural  comtoiunities.  Recog- 
nizing that  many  families  would  sacrifice 
necessities  in  order  toThave  money  for 
fuel,  ECKAN  has  attenlpted  to  establish 
a  clearinghouse  for  emergency  relief. 

The  following  articlei  taken  from  the 
Ottawa,  Kans.,  Herald  liirther  illustrates 
the  efforts  this  agency  has  made  in  this 
regard : 

PUOHT  OF  THK  POOR  FAI.I.S  DPON  EVEN  HARDER 
TiBIES 

(By  Don  Lam  bert) 

Recent  price  Increases  of  food  and  fuel 
have  affected  everyone,  but  no  one  as  much 
as  the  poor,  according  toi  staff  members  of 
ECKAN  and  the  Prankim  County  Depart- 
ment of  Social  and  Rehabilitative  Services. 

They  explained  that  many  of  the  more  than 
900  households  classified  ap  "poor"  In  Frank- 
lin County,  are  on  fixed  incomes,  which  may 
be  from  social  security,  public  assistance, 
meager  savings  or  low-pacing  jobs. 

And  when  the  prices  ])egan  increasing — 
gasoline  up  to  60  cents  a  Igallon,  propane  at 
36  cents  a  gallon,  food  [costs  rising  each 
month — these  people  facep  additional  prob- 
lems. I 

As  a  result,  both  agendles  are  more  fully 
utilizing  their  present  arograms  and  are 
seeking  outside  help.  ] 

Terrl  MacNevln.  director  of  ECKAN,  ex- 
plained that  some  of  the  people  she  talked  to 
ran  Into  many  additional  problems  during 
the  recent  cold  wave.  H^juses  which  were 
poorly  constructed  with  It  tie  Insulation,  re- 
quired additional  heat  Juak  to  keep  the  fam- 
ily warm.  But  with  the  kicreased  prices  of 
home  heating  fuel,  thl  i  was  sometimes 
difficult. 

She  also  said  It  seems  t]  le  poor  are  finding 
It  more  difficult  to  establish  credit  during 
the  winter  and  are  often  1  old  they  must  pay 
In  advance. 


More  people  In  this  artk  are  looking  tta 
Jobs,  she  said.  With  the  ;>osaiblIlty  of  fuel 
cutbacks  and  further  prlce^creases,  the  Idea 
of  working  m  this  area  for  lower  wages 
rather  than  In  Kansas  Clt^  for  higher  wages, 
sounds  better.  And  when  construction  work- 
ers In  the  area  couldn't  work  during  the 
cold  weather,  they  were  also  looking  for  Jobs 
and  were  faced  with  little  money. 

Mrs.  MacNevln  explained  that  the  need 
for  emergency  food  in  her  agency  has  gone 
up  and  she  Is  attempting  to  establish  a 
central  clearing  house  whfre  the  emergency 
relief  could  be  distributed. 

Mrs.  Virginia  Loyd,  service  supervisor  of  the 
Franklin  County  Departmmt  of  Social  and 
Itehabilitatlve  Services,  sad  the  number  of 
requests  for  food  stamps  las  gone  up  con- 
siderably over  the  winter.  People  are  realiz- 
ing the  cost  of  living  ina  eases  and  fearing 
them  more. 

"There  are  no  more  cpurageous  people 
than  those  on  a  low-fixed  income  with  chil- 
dren. When  prices  increase,  they  Judt  sacri- 
fice, do  without  more,  afid  get  deeper  in 
debt,"  she  said.  j 

Another  problem,  according  to  Mike  Clark- 
In,  Income  maintenance  lupervlsor  of  the 
agency.  Is  that  the  amount  of  money  allowed 
for  utility  expenses  In  the]  public  assistance 
program  is  based  on  a  ig|S4  cost  study.  In 
other  words.  It  can  allow  people  the  same 
amount  of  money  for  utUltles  It  did  In  1964, 
though  the  prices  have  risen  greatly. 

And  Individual  allotmeits  In  the  public 
assistance  programs  have  not  been  Increased 
for  several  years,  though  prices  of  nearly 
everything  have  IncreasedTfrhls  has  been  one 
of  the  reasons  for  the  lnc»ease  In  the  num- 
ber of  requests  for  food  iitamps.  As  people 
have  had  to  use  more  of  ttielr  public  assist- 
ance money  for  other  ex]>enses,  they  have 
relied   more  heavily  on   tie  food  stamps. 

He  also  explained  that  additional  frus- 
trations caused  by  rising  prices  and  cold 
weather  would  affect  people,  Including  those 
on  public  assistance. 

Joe  Wakefield,  a  service  supervisor  of  the 
agency,  said  that  as  the  f u<  il  gets  more  scarce 
and  more  exi>enslve,  people  will  be  burning 
wood  more  often,  which  requires  additional 
care.  He  explained  that  In  poorly  con- 
structed houses,  this  may  be  a  more  serious 
problem. 

And  these  problems  aw  compounded  for 
the  elderly  people  who  &%  on  a  fixed  in- 
come, according  to  Isabells  Robinson,  coor- 
dinator of  ECKAN  "s  Meall  on  Wheels  pro- 
gram. She  explained  that  niany  of  the  elderly 
people  to  whom  she  delivers  meals  can  not 
provide  for  themselves  and  are  on  a  fixed 
income,  yet  must  pay  rising  prices. 

The  two  agencies  are  wo&lng  together  and 
separately  to  try  to  ease  flome  of  the  prob- 
lems. The  staff  members  Ihave  called  upon 
churches  for  additional  a^lstance.  Many  of 
the  local  churches  have  fpeclal  funds  and 
programs  to  help  people  l^  need.  One  local 
minister  said  his  church  ^ald  at  least  $600 
In  1973  to  people  who  needed  It.  He  ex- 
plained that  in  dlstrlbutlig  the  funds,  the 
church  usually  works  wlti  the  Department 
of  Social  and  Rehabilitative  Services. 

Richard  Jackson,  Manpower  director  of 
ECKAN,  said  that  although  bis  agency  has 
no  special  funds  for  the  emergency  programs, 
he  is  working  with  the  Franklin  County  Ac- 
tion Group  to  sponsor  a  (lance  with  profits 
going  into  the  emergency  fund.  The  fund, 
he  explained,  would  be  tc  help  people  pay 
rising  food  and  utility  cosfls  during  th6  win- 
ter. He  said  he  Is  trying  to  organize  a  benefit 
basketball  game  with  profits  also  going  to 
the  fund.  J 

Mrs.  Robinson  said  Benqlx  Home  Systems, 
Inc.,  has  donated  more  thah  20  pieces  of  car* 
pet,  many  of  them  quite  (large,  to  be  used 
in  homes  of  the  needy.  She  explained  that 
some  of  them  will  be  glve^  to  the  meals  on 
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wheels  recipients,  many  of  whom  have  bare 
floors  and  little  heat. 

Mrs.  Loyd  pointed  out  that  food  stamps 
can  greatly  aid  the  low-Income  family.  She 
said  soma  people  are  hesitant  about  apply- 
ing for  food  stamps  because  they  consider 
them  a  type  of  "welfare."  However,  she  ex- 
plained that  the  stamps,  sponsored  by  the 
UJ9.  Department  of  Agriculture,  can  result 
in  significant  savings  to  those  who  qualify 
to  receive  the  stamps. 

Jackson  and  Mrs.  MacNevln  said  they  are 
establishing  a  clearing  house  where  donated 
money  and  materials  could  be  distributed 
to  those  In  the  greatest  need.  With  the  co- 
operation of  all  the  agencies  emd  organiza- 
tions, they  explained  the  problems  of  the 
poor  and  elderly  faced  with  rising  costs  could 
more  easily  be  taken  care  of. 


REPRESENTATIVE  WILLIAM  CLAY 
DISCUSSES  THE  PRESIDENT'S  TAX 
SITUATION 


HON.  JOE  MOAKLEY 

OP    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  5,  1974 

Mr.  MOAKLEY.  Mr.  Speaker,  regret- 
tably our  great  Nation  is  undergoing  a 
crisis  in  moral  leadership  as  exemplified 
by  the  Watergate  incident  and  other 
subsequent  disheartening  revelations. 
Thftse  revelations  serve  not  only  to  de- 
stroy the  faith  of  our  great  people  in 
their  chosen  leaders,  but  hurt  the  noble 
institutions  we  serve  as  welU 

My  distinguished  colleague,  William 
L.  Clay  of  Missouri,  a  member  of  the 
House  Committee  on  Education  and 
Labor  and  a  highly  respected  member  of 
the  Congressional  Black  Caucus — whose 
outstanding  achievements  in  social  and 
economic  legislation  are  well-known — re- 
cently wrote  an  article  which  appeared 
in  the  Boston  Globe  on  January  28,  1974. 

In  tliis  article,  entitled  "All  Agree 
Nixon  Defrauded  Government  of  Income 
Taxes,"  Congressman  Clay  forcefully 
spoke  of  another  instance  of  the  callous 
and  morally  bankrupt  behavior  of  the 
Nixon  administration  and  the  President 
himself. 

I  commend  Mr.  Clay  for  these  thought- 
provoking  remarks  and  hope  that  my 
colleagues  will  read  this  article  by  my 
distmguished  colleague.  The  text  follows : 
All  Agree  Nixon  Defrauded  Oovernment  of 
Income  Taxes 
(By  WiLUAM  Clat) 

Our  nation  finds  Itself  engulfed  in  strenu- 
ous debate  concerning  President  Nixon's  in- 
volvement or  lack  of  Involvement  in  Water- 
gate. There  is  room  for  honest  disagreement 
on  this  question.  But  on  the  question  of  Mr. 
Nixon's  financial  situation  there  seems  to 
be  unanimity.  All  agree  that  the  President 
has  defrauded  the  U.S.  government  of  legiti- 
mate taxes. 

The  colloquy  In  the  Capitol  concerning 
this  matter  has  reached  the  level  of  hilarious 
proportion.  But  to  top  IRS  administrators 
the  President's  deceit  and  lawlessness  is  not 
a  laughing  matter. 

In  view  of  the  anticipated  consequences  of 
It  becoming  public  knowledge  that  the  Presi- 
dent has  cheated  on  his  Income  taxes,  the 
IRS  has  taken  steps  to  offset  wholesale  cheat- 
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Ing  by  the  general  populace.  In  a  bold  move, 
the  IRS  requested  that  the  President  include 
In  his  budget  money  for  1200  additional 
agents.  This  request  was  prompted  by  esti- 
mates that  the  government  stands  to  lose 
several  billion  dollars  as  a  result  of  Mr. 
Nixon's  shenanigans  with  his  Income  taxes. 
MiUlons  of  Americans  will  attempt  to  find 
the  loopholes  and  follow  the  Illustrious  lead 
Mr.  Nixon  has  set. 

In  answering  accusations  of  tax  eva- 
sion and  improper  use  of  Government 
fimds,  Mr.  Nixon's  strategy  in  part  is  to 
proclaim  his  innocence  by  displaying  his 
generosity.  But  my  advice  is  to  beware 
of  the  Greeks  who  bear  gifts.  In  the  case 
of  Mr.  Nixon  there  is  certainly  a  motive 
lurking  underneath.  His  defense  of  hav- 
ing taken  $576,000  tax  deduction  for  his 
Vice  Presidential  papers  is  that  he  would 
gladly  pay  the  taxes  and  take  the  papers 
back.  However,  the  real  inference  is  that 
by  generously  giving  the  papers  to  the 
National  Archives,  Nixon  passed  up  an 
opportunity  to  realize  a  much  greater 
profit.  All  who  beUeve  that  a  man  petty 
enough  to  deduct  a  $1.53  interest  pay- 
ment to  a  department  store  will  volun- 
tarily recede  on  a  $482,019  deduction 
should  stand  on  their  heads.  Mr.  Nixon's 
belated  claim  of  virtue  does  not  in  any- 
way coincide  with  his  reputation  and 
most  certainly  does  not  dispel  the  seri- 
ous charge  that  the  requirements  of  law 
were  not  followed  in  making  the  gift. 

In  fact  there  is  now  reason  to  believe 
that  the  IRS  never  checked  or  approved 
the  deduction  for  the  gift  as  two  of  Mr. 
Nixon's  lawyers  claimed.  Two  key  figures 
who  would  have  been  consulted  in  such 
an  audit — Arthur  Sampson,  Director  of 
the  General  Services  Administration 
parent  agency  of  the  National  Archives, 
and  Ralph  Newman,  the  appraiser  who 
evaluated  the  Nixon  papers — both  say 
they  were  not  approached  by  the  IRS. 

In  addition,  allegations  of  improper 
Government  expenditure  on  the  Presi- 
dent's San  Clemente  estate  and  a  failure 
to  pay  capital  gains  taxes  on  the  sale  of 
his  New  York  apartment  and  part  of  the 
California  estate  have  been  raised.  In  an 
attempt  to  stifle  the  criticism  surround- 
ing his  western  White  House  the  Presi- 
dent has  now  offered  to  donate  it  to  the 
Government  after  he  end  his  wife  die. 
One  good  reason  for  doing  this  would  be 
that  he  could  further  claim  a  tax  write- 
off by  donating  it.  This  writeoff  could  be 
substantial  since  the  property  value  has 
been  enhanced  by  more  than  $6  million 
In  Federal  ouUays.  If  Mr.  Nixon  believes 
that  such  a  generosity  would  allay  ques- 
tions of  his  improper  expenditures  and 
tax  evasion  then  he  is  naive  beyond  be- 
lief. This  is  too  serious  a  matter  to  be 
cloaked  In  generosity  and  then  just  for- 
gotten. Anyway,  what  makes  Mr.  Nixon 
think  the  people  want  a  gift  that  might 
stand  as  a  monimient  to  its  most  corrupt, 
most  callous  President. 

Incredible,  is  it  not,  that  the  President 
paid  only  $792.81  in  1970  taxes,  $878.72 
in  1971,  and  $4,298  last  year  on  a  total 
income  of  millions. 

My  advice  to  the  President  is— no  more 
gimmicks,  no  more  gifts,  just  pay  your 
taxes  as  all  other  citizens  do. 
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LAUREI^  FOR  1973  IN  AEROSPACE 


HON.  FRANK  M.  CLARK 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  5,  1974 

Mr.  CLARK.  Mr.  Speaker,  I  would  like 
to  insert  the  following  editorial  from 
Aviation  Week  &  Space  Technology,  De- 
cember 17, 1973,  issue,  listing  persons  who 
have  made  contributions  to  the  world  of 
aerospace  during  1973: 

Laurels  fcw  1973 
(By  Robert  Hots) 

Here  are  the  pec^le  we  think  made  meri- 
torious contributions  to  the  world  of  aero- 
space during  1973: 

William  P.  Clements,  Jr.,  deputy  secretary 
of  defense,  for  his  hard-nosed  realism  In  de- 
manding practical  operational  requirements 
from  the  military  services  and  accurate  CoSt 
performance  from  contractors  and  forcefully 
and  candidly  projecting  defense  procurement 
needs  to  Congress. 

MaJ.  Oen.  Benjamm  Peled,  commander  of 
the  Israeli  air  force,  for  the  magnificent  per- 
formance of  the  command  he  directed  In  the 
October  War  facing  tougher  opposition,  more 
complex  problems  and  more  critical  respon- 
slbUlty  than  the  air  force  faced  during  the 
1967  war  and  achieving  even  more  decisive  re- 
sults. 

Luclen  Servanty,  technical  director  of 
Aerospatiale,  for  a  lifetime  of  advancement 
of  the  aeronautical  state  of  the  art,  which 
ended  In  October. 

Arthur  Kelly,  president  of  Western  Air- 
lines, for  leading  his  airline  into  a  highly 
efficient  and  profitable  operation  after  taking 
over  the  helm  shortly  after  the  CAB's  dls- 
appproval  of  Western's  merger  with  Ameri- 
can. 

William  Podolny,  manager  of  Pratt  & 
Whitney  Aircraft's  fuel  cell  program,  for 
bringing  a  new  technology  developed  for  the 
Apollo  program  to  a  state  of  the  art  where  it 
Is  practical  for  widespread  public  utility 
power  applications  in  the  energy  crisis. 

Charles  A.  Sewell.  Orumman  chief  test 
pilot,  for  his  highly  skUled  test  flying  of  the 
F-14  fighter  In  the  low-speed,  hlgh-angle-of- 
attack  envelope  and  testing  of  spin-preven- 
tion avionics  hardware  that  has  made  a  sig- 
nificant contribution  In  enabling  a  pilot  to 
obtain  maximum  combat  performance  from 
the  aircraft  without  risking  loss  of  control. 

Jean  Franchl  and  Gilbert  Defer,  pilots  of 
the  Anglo-French  Concorde  pre-production 
prototype,  for  their  demonstration  of  the 
supersonic  transport  in  a  practical  airline 
routine  during  their  e{K>chal  operation 
across  the  Atlantic  to  North  and  South  Amer- 
ica. 

Kenneth  Richardson,  Phoenix  missile  divi- 
sion manager  for  Hughes  Aircraft  Co.,  and 
Cdr.  John  C.  Weaver,  Navy  deputy  F-14  pro- 
gram manager  for  Phoenix,  for  their  com- 
bined efforts  to  develop  the  long  range  AIM- 
54  air-to-air  missile  and  bring  it  to  opera- 
tional effectiveness  as  a  major  Improvement 
In  air  defense  capability. 

Sergei  K.  TVmansky,  leading  gas  turbine 
engine  designer  In  the  USSR,  for  a  lifetime  of 
contribution  to  advanced  Jet  engine  develop- 
ment, which  ended  this  year. 

Richard  O'Melia  of  the  Civil  Aeronautics 
Board  and  Patrick  J.  Brennan  of  the  Inter- 
national Air  Transport  Assn.  for  their  leader- 
ship In  vigorous  and  realistic  enforcement 
campaigns  against  Ulegal  fares  and  charters, 
slapping  heavy  fines  on  flagrant  airline  viola- 
tors and  making  them  stick. 

Sen.  Henry  M.  Jaclcson  (D.-Wash.) ,  for  his 
persistently  perceptive  and  realistic  appraURl 
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of  the  pitfalls  developing  in  the  whole  fabric 
of  U^.-USSR  detente,  from  the  trading  away 
of  VS.  strategic  superiority  at  SALT  to  the 
one-sided  technological  trade  deals  prc^osed 
by  the  Soviets,  and  for  standing  firm  In  his 
position  despite  Intense  Administration 
pressure. 

Kenneth  S.  Klelnknecht,  Skylab  project 
manager,  Eugene  Kranz,  chief  flight  control- 
ler, and  his  five  operational  controllers, 
PbUlp  ShafTer,  Donald  Puddy,  Milton  Wind- 
ier, Charles  Lewis  and  Nell  Hutchinson,  for 
their  work  in  operating  around  Skylab  sys- 
tems damage  and  malfunctions,  which  kept 
Skylab  functioning  through  three  historic 
and  scientifically  productive  missions  that 
would  otherwise  have  been  aborted. 

Jack  Klnzler  and  his  technical  services  di- 
vision at  NASA's  Johnson  Space  Center  for 
their  six-day  emergency  design  and  develop- 
ment of  the  solar  parasol  that  kept  Skylab 
operational. 

Richard  Qelselbart,  experimental  psychol- 
ogist, crew  station  design  facility  at  USAP 
Aeronautical  Systems  Dlv.,  for  his  continu- 
ing contributions  to  crew  safety  and  effec- 
tiveness through  research  on  control  systems 
and  instrumentation. 

Nikolai  Kamov,  who  headed  his  own  design 
bureau  in  the  USSR  from  1948  until  his 
death  last  month,  for  a  lifetime  of  contri- 
butions to  helicopter  development. 

Rowland  E.  Brown,  head  of  Boeing's  747 
product  development  program,  who  revital- 
ized the  giant  Jet  production  future  with 
such  innovations  as  the  special  performance 
(747SP)  version  and  new  cargo  applications. 
Donald  Button  and  Prank  C.  Black  of  the 
Canadian  Air  Transportation  Administration, 
for  their  work  in  developing  a  practical 
STOL  traffic  control  and  navigation  system 
in  highly  congested  metropolitan  areas,  mak- 
ing possible  the  first  true  city-center  STOL 
airline  operation  between  Ottawa  and  Mon- 
treal. 

Bernard  J.  O'Brien,  program  manager,  and 
Herb  Lassen,  spacecraft  designer,  both  of 
TRW.  Inc.,  Systems  Group,  for  their  con- 
tributions to  the  Pioneer  10  spacecraft  that 
voyaged  525  million  ml.  to  Jupiter  and  trans- 
mitted basic  new  data  on  this  planet,  includ- 
ing the  picture  on  the  cover  of  this  issue. 

Robert  D.  Hofstetter  of  NASA  Ames  Re- 
search Center  and  Walter  L.  Natzlc  of  Ben- 
dix  Field  Engineering  Corp.  for  directing  the 
Pioneer  mission  control  center  that  success- 
fully guided  Pioneer  10  on  Its  fiight  to  Jupi- 
ter. Louis  A.  Watts  and  Samuel  Pelllcorl  of 
Santa  Barbara  Research  Center  for  designing 
Pioneer  lO's  imaging  system  and  Ralph 
Baker.  University  of  Arizona,  who  designed 
the  realtime  viewing  system.     '^ 

Beverly  Jean  Raposa,  Eastern  Airlines  Lock- 
heed L-lOll  stewardess,  for  her  heroic  con- 
duct in  directing  the  rescue  of  survivors  after 
the  crash  of  her  aircraft  in  the  Everglades 
swamps  last  Dec.  39.  Although  suffering  se- 
rlom  Internal  injuries,  she  led  survivors  out 
of  the  walsrt-deep  water  to  higher  ground, 
shouted  warnings  against  lighting  matches  In 
the  dark  swamp  to  prevent  igniting  aircraft 
fuel  spillage  and  calmed  the  Injured  by  lead- 
ing them  in  Christmas  carols  that  also  helped 
ground  searchers  locate  the  site  where  99 
others  died. 


POOD  AND  GOOD  COMPANY  FOR 
SENIOR  CITIZENS 


HON.  JOHN  BRADEMAS 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tttesday.  February  S.  1974 

Mr.  BRADEMAS.  Mr.  Speaker,  I  want 
to  bring  to  the  attention  of  my  colleagues 
a  significant  story,  which  i^ppeared  In 
the  Washington  Post  on  January   30, 
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1974,  on  a  nutrition  i  rogram  supported 
by  the  Nutrition  for  tl  e  Elderly  Act. 

The  program  descrbed  In  the  article 
provides  to  senior  citizens  meals  pre- 
pared and  catered  by  the  Hebrew  Home 
in  Rockvllle,  Md.,  5  di  ,ys  a  week. 

Mr.  Speaker,  Mrs.  » [innie  Michaelson, 
a  widow  suffering  fiom  arthritis  and 
falling  eyesight,  said  t )  Judy  Luce  Mann 
of  the  Post:    . 

It's  wonderful  to  hav«  programs  like  this. 
You're  home  alone,  you  !  lave  to  wait  for  peo- 
ple to  shop  for  you.  Vol  inteers  pick  you  up 
and  you  have  a  marveloi  is  meal.  You  get  to- 
gether to  meet  people,  i  Phen  you  get  home 
you  feel  you've  had  a  m  irvelous  day. 

Mr.  Speaker,  let  nie  also  advise  my 
colleagues  that  on  February  13  and  14, 
the  Select  Subcommittee  on  Education,' 
which  I  have  the  hondt  to  chair,  will  be- 
gin hearings  on  H.R.  ,10551,  a  bill— in- 
troduced by  the  gentlelnan  from  Florida, 
the  Honorable  Claudi  Pepper,  and  me, 
along  with  over  140  cosponsors — to  ex- 
tend for  3  years  the  Nutrition  for  the 
Elderly  Act. 

Mr.  Speaker,  the  article  to  which  I 
have  earlier  referred  f <  Uows : 
Magic  of  a  Hot  Meal — Eu  ierlt  Find  Wakmth, 
Friendship  at   Luncheon 
(By  Judy  Lues  Mann) 

Minnie  Michaelson,  i  widow  who  is 
troubled  with  arthritis  a:  id  falling  eye-sight, 
was  having  a  wonderfm  time  yesterday.  So 
were  Adolphe  Pocidalo,  despite  loneliness 
and  three  operations  in  the  past  year,  and 
Gertrude  Dobkin,  who  hi  s  been  through  one 
throat  and  five  eye  operal  ions  and  can  barely 
see. 

They  were  among  aboi  t  30  senior  citizens 
who  arrived  at  Adas  I  irael  Congregation, 
2850  Quebec  St.  NW,  abou  1 11  a.m.  and  stayed 
untu  2  p.m.  to  talk,  eat  play  cards  and  be 
entertained  by  10  chlldr<  a  from  the  congre- 
gation's nursery  school. 

The  scene  Is  repeated  :  our  days  a  week  at 
Adas  Israel.  SlmUar  pr  jgrams  for  people 
over  60  are  starting  all  ov<  r  the  country,  most 
of  them  in  churches,  senior  citizens  centers 
and  high  rises  that  cater  to  the  elderly.  They 
are  financed  by  $99.6  mUllon  in  federal 
money,  and  the  major  eTort  is  to  give  hot 
meals  and  warm  comi  anlonship  to  the 
elderly. 

"It's  wonderful  to  have  irograms  like  this," 
said  Mrs.  Michaelson.  "1  ou're  home  alone, 
you  have  to  wait  for  people  to  shop  for  you. 
They  (congregation  volunteers)  pick  me  up. 
You  have  a  marvelous  me^.  You  get  together 
to  meet  people.  When  yoil  get  home  you  feel 
you've  had  a  marvelous  d  iy." 

Mrs.  Michaelson,  rductant  to  give 
her  age — "my  children  don't  even  know 
It"— finally  admitted  to  1  >elng  81.  "I  waited 
on  my  family  aU  my  life  Now  we're  waited 
on  here.  I  wlah  in  my  nother's  day  when 
she  needed  it.  .  .  ." 

The  lunch  was  prepar  id.  and  catered  by 
the  Hebrew  Home  in  Roc  cville  and  Included 
tomato  Juice,  roast  chlcke  i,  mashed  potatoes, 
peas,  carrot  salad,  prunesj  coffee  or  tea.  "And 
it's  all  kosher,"  said  Mrs.  Michaelson.  "This 
lady  Isnt  Jewish  and  she  s  enjoying  It,"  she 
said,  nodding  toward  a  wi  man  sitting  across 
the  table. 

The  woman,  who  said  a  le  was  Mrs.  Evans, 
did  not  want  to  give  hei  full  name,  saying 
"It's  my  first  time."  She  ^  -as  the  only  gentile 
among  the  six  people  at  Mer  table,  and  when 
ahe  said,  "What's  the  illfference  between 
kosher  and  Jewish,"  she  hiard  five  people  an- 
swering her  simultaneously. 

"Jewish  people  are  njt  allowed  to  eat 
veins,"  began  Mrs.  Michaelson,  and  she  went 
on  to  explain  how  meats  are  prepared.  "No 
vein.   No  vein."  she  empftiaslzed.   "It  takes 
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years  of  study"  to  preps  re  and  inspect  the 
food,  she  said. 

Most  of  the  senior  citl2*ns  said  they  heard 
about  the  program  throu^  other  members  of 
the  congregation.  PocidEdo,  a  retired  teclini- 
cal  librarian  and  Information  specialist,  said- 
"Some  ladles  I  know  told  me  about  It.  In  the 
last  year  I've  been  very  unhappy  because  I've 
had  surgery  three  times.  They  told  me  about 
the  food  service  here  and  I  came.  For  the 
price  it's  Impossible  to  gef  anywhere." 

The  people  are  asked  to  donate  75  cents  to 
the  over-all  program — wkich  Includes  mov- 
ies, lectures  and  any  heal  bh  and  social  coim- 
sellng  they  need — althoug  h  no  fee  Is  charged 
for  the  lunch. 

The  Adas  Israel  projec  ;  is  one  of  six  that 
will  ultimately  be  sponiored  with  federal 
money  given  to  the  Ejiscopal  Diocese  of 
Washington.  Vanette  Graham,  project  direc- 
tor for  the  diocese,  said  Southeast  House. 
Friendship  House,  the  I'rban  League,  and 
Change,  Inc..  are  in  the  p  -ocess  of  setting  up 
similar  projects  and  that  ultimately  more 
than  1.000  senior  citlzers  will  receive  hot 
meals  each  day. 

The  District  received  )$498.000  from  the 
Health,  Education  and  Welfare  Department 
for  the  program  for  a  12-r)ionth  period.  Mary- 
land  received  $1,471,149  aiid  Virginia.  $1,787,- 
289.  Both  states  are  now  in  the  process  of 
setting  up  similar  projecte ,  according  to  HEW 
and  state  officials. 

Adas  Israel's  project  wt  s  the  first  to  serve 
kosher  food  In  the  area,  laccordlng  to  Ruth 
W.  Breslow,  one  of  its  org^Uzers.  "We  are  the 
only  kosher  program.  I  tilnk,  south  of  New 
York  and  north  of  Mlamll  One  of  the  provi- 
sions of  the  act  Is  thatlyou  honor  ethnic 
preferences  of  the  older  people.  That's  why 
kosher  seemed  like  it  would  fit  In  nicely." 

It  did  yesterday.  After  lynch,  the  children 
from  the  nursery  school  jgot  up  from  their 
table  and.  Joining  bandsrin  a  circle  began 
singing,  "Good  day,  everybody."  There  was 
polite  applause  and  munxAirs  of  "very  good," 
from  the  audience.  j 

Then,  led  by  Alice  Hafcer,  their  teacher, 
they  launched  into  a  njimber  of  Hebrew 
songs  and  dances,  and  within  minutes  the 
tables  were  being  moved  bbck  to  make  space. 

It  was  too  much  for  l&m.  Dobkin.  She  got 
up  from  her  chair.  Joined  the  chUdren  and 
led  them  in  several  chuits,  all  the  while 
dancing  with  them  around^ 
delight  of  the  other  older  i 

After  the  last  chant,  she 
dren  around  her  and  ble 


I  In  a  circle,  to  the 
ople. 
\  gathered  the  cbU- 
them. 


KROGH'S  SENTENCE  NO  OUTRAGE 


HON.  DONALD  W.  RIEGLE.  JR. 

or  lIICHIckN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  Fehruaty  5.  197i 

Mr.  RIEGLE.  Mr.  Spfeaker,  the  Janu- 
ary 31,  1974,  Issue  of  the  Detroit  News 
carried  an  Important  column  by  Carl 
Rowan.  I  Include  It  In  tlfe  Record  for  the 
interest  of  my  coUeaguea 
Compare  It  to  Spiro  AgneWs,  for  Example— 
Krogh's  Sentence  Ifo  Outrage 
(By  Carl  T.  Rclwan) 

Washington.— Watergati  Is  a  bitterly  divi- 
sive issue  under  any  ciroumstances  but  it 
splits  families  and  friends  when  something 
pops  up  like  that  slx-monih  prison  sentence 
for  Egll  Krogh  Jr. 

No.  2  Son  is  outraged  liiat  the  man  who 
directed  the  White  Housa^plumbers  In  the 
burglary  of  the  office  of  |  Daniel  Ellsberg's 
psychiatrist  didn't  get  something  closer  to 
the  10  years  Judge  OerQard  Gesell  could 
have  given  him.  This  college-age  son  an- 
grily compares  Krogh's  sentence  with  the 
lengthy  terms  in  Jail  young  people  have  been 
given  for  smoking  a  marUuana  cigarette. 
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It's  not  Just  a  generation  thing.  Some  of 
my  40-lsh  Journalistic  colleagues  say  they 
feel  nausea  over  the  "leniency"  shown  Krogh. 

It  soon  becomes  obvious  my  Journalistic 
conferees  are  angry  because  Krogh  not  only 
failed  to  "spill  his  guts"  and  throw  the  Im- 
peachment process  Into  high  gear;  he  made 
a  statement  that  helped  to  baU  some  water 
out  of  President  Nixon's  sinking   ship. 

When  I  weigh  all  the  factors  I  part  com- 
pany with  both  son  and  colleagues.  I  find  six 
months  in  prison  a  stiff  enough  penalty  for 
Krogh.  After  all,  his  crime  was  not  nearly 
so  venal  as  that  of  the  former  vice-president. 
Splro  Agnew,  who  got  no  prison  term  at  all. 

And  Krogh  has  expressed  remorse.  He  has 
warned  the  American  people  the  pliimbers 
set  forth  in  the  name  of  preserving  freedom 
and  wound  up  destroying  personal  liberty 
themselves.  This  sort  of  thing,  he  says,  so- 
ciety must  protect  itself  against. 

Agnew  hasnt  expressed  any  sorrow  to  the 
nation.  Watergate  principals  who  are  guiltier 
of  much  more  than  Krogh  have  not  ex- 
pressed one  iota  of  penitence.  And  they  don't 
have  Krogh's  legitimate  arg\iment  that — 
foolish,  Illegal  and  stupid  though  the  bur- 
glary may  have  been — he  had  an  approved 
memorandum  from  presidential  aide  John 
Ebrllcbman  that  Krogh  at  least  interpreted 
to  mean  that  the  burglary  was  an  official 
governmental  action.  Judge  Gesell  noted  "a 
wholly  improper  Illegal  task  was  assigned  to 
(Krogh)  by  higher  authorities." 

Finally,  I  think  about  what  six  months 
in  prison  means  to  a  lawyer  who  once  held 
power  and  had  dreams  of  glory.  With  dis- 
barment a  distinct  likelihood,  that  prison 
term  and  all  the  stigma  that  will  go  with  it 
can  be  a  pretty  devastating  blow  to  a  man 
who  apparently  walked  the  straight  line  of 
honesty  until  he  got  "used"  by  the  power- 
seekers. 

The  critics  of  Judge  Gesell 's  sentence 
bounce  back  with  the  argument  that  Krogh 
"conned"  the  special  prosecutor  and  the 
Judge  and  got  his  "light"  sentence  on  every- 
one's expectation  he  would  "sing"  and  im- 
plicate Mr.  Nixon  in  a  politically  fatal  way. 
They  don't  believe  he  is  remotely  penitent. 

Maybe  I'm  a  sucker  to  believe  anyth,ing 
from  anyone  connected  with  Watergate.  But 
I  want  to  believe  Krogh  when  he  says  Mr. 
Nixon  gave  him  no  specific  order  to  burgltir- 
ize  Dr.  Lewis  Fielding's  office. 

Wasnt  it  enough  Mr.  Nixon  gave  general 
approval  to  the  T.  C.  Huston  plan,  which 
included  Illegal  burglaries?  Isn't  it  enough 
Mr.  Nixon  himself  said  he  "did  Impress  upon 
Ur.  Krogh  the  vital  importance  for  the  na- 
tional security  of  his  assignment?"  Why 
should  Krogh  have  gotten  orders  from  Mr. 
Nixon's  lips  when  orders  almost  always  went 
through  either  H.  R.  Haldeman  or  Ehrlich- 
man? 

I  don't  bear  111  wUl  against  Krogh  be- 
cause he  refused  to  Jazz  up  his  statement  so 
as  to  try  to  drag  the  President  into  dis- 
grace with  him.  There  is  plenty  of  damning 
evidence  around  without  pressuring  Krogh 
or  anyone  else  to  lie.  I  Just  feel  sorry  for 
Krogh,  who  will  suffer  so  much  for  one 
foolish  crime  which  he  thought  was  cleansed 
by  patriotism,  even  as  those  guilty  of  uglier 
Watergate  offenses  may  never  spend  a  day 
In  prison  stripes. 


THE  SOVIET  WHEAT  DISASTER 
LIVES  ON 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  5.  1974 

Mr.  ASHBROOK.   Mr.   Speaker,   the 
January  26  edition  of  the  Washington 
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star-News  reported  the  following  item: 

For  the  first  time  since  World  War  II,  there 
are  no  U.S.  import  quotas  on  wheat.  As  of 
today  and  through  June  30,  wheat  and  flour 
wiU  be  allowed  to  come  into  the  country  to 
prevent  a  possible  shortage  and  rising  bread 
prices. 

This  situation  can  only  be  described  as 
absurd.  In  1972,  the  United  States  sold 
about  400  million  bushels  of  wheat  to  the 
Soviet  Union  on  the  most  incredibly  gen- 
erous— or  should  I  say  stupid? — ^tenns. 
President  Nixon's  agreement  with  the 
Kremlin  made  available  to  the  Soviet 
Union  $750  miUion  in  credit.  In  addition, 
the  Department  of  Agriculture  paid  over 
$300  million  in  subsidies  to  U.S.  exporters 
who  sold  the  wheat. 

Aided  by  these  massive  Government 
credits  and  subsidies,  the  Soviet  Union 
cornered  about  one-fourth  of  the  entire 
U.S.  crop.  According  to  a  study  by  the 
General  Accounting  OflBce,  this  large 
sale  "caused  a  dramatic  rise  in  the  price 
of  U.S.  wheat."  Domestic  wheat  prices 
shot  up  from  $1.68  a  bushel  in  July  of 
1972  to  $3  a  bushel  in  May  of  1973. 
Today,  the  average  price  of  wheat  in  the 
Chicago  area  stands  at  about  $5.75  a 
bushel. 

The  Soviet  wheat  disaster  does  not  stop 
here,  however.  Now  the  United  States  is 
forced  to  lift  its  wheat  import  quotas  in 
order  to  meet  the  needs  of  American  con- 
sumers. The  Agriculture  Department  has 
predicted  that  our  wheat  reserves  may  be 
down  to  178  million  bushels  by  July  1, 
the  lowest  since  1947.  After  the  himdreds 
of  mlllons  of  bushels  of  wheat  shipped  to 
the  Soviet  Union  and  subsidized  by  the 
American  taxpayer,  the  United  States 
now  will  be  Importing  wheat  to  meet  the 
requirements  of  its  own  citizens. 

Is  it  not  time  that  the  present  admin- 
istration paid  more  attention  to  the  needs 
of  American  citzens  rather  than  pursuing 
the  illusory  dream  of  detente  with  the 
Soviet  Union? 


MISLEADING  BRAND  NAMES 


HON.  BENJAMIN  S.  ROSENTHAL 

OF   NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  5.  1974 

Mr.  ROSENTHAL.  Mr.  Speaker,  to- 
day's shopper  is  confronted  with  many 
products  on  supermarket  shelves  and  in 
food  establishments  whose  brand  names 
are  inherently  misleading. 

I  am  referring  to  products — such  as 
McDonald's  Quarter  Pounder,  Hl-C  fruit 
juices,  and  Wonder  Bread— which  can 
and  do  mislead  the  public  as  to  a  prod- 
uct's performance  capabilities,  value  or 
quantity  and  quality  of  contents. 

In  addition,  the  names  of  a  number  of 
other  products — such  as  Ultra  Brite 
toothpaste,  Compoz,  5-Day  Deodorant 
Pads,  Sleep-Eze,  and  No-Doz — could  po- 
tentially mislead  the  consumer,  in  my 
opinion.  Ultra  Brite,  for  instance,  has 
never  substantiated  thfe  impression  con- 
veyed by  its  name  that  it  gives  the 
brightest  teeth  possible.  The  perform- 
ance capabilities  of  these  and  other 
grandiosely  named  products  should  be 
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subject  to  strict  requirements  of  proof — 
something  that  has  not  been  done. 

To  help  rectify  this  situation,  I  have 
introduced  legislation  that  would  effec- 
tively ban  the  use  of  misleading  product 
brand  names.  The  bill  would  make  the 
advertising  of  such  names  a  violation  of 
the  Federal  Trade  Commission  Act  un- 
less the  manufacturer  can  demonstrate 
that  the  product  lives  up  to  its  name. 

This  legislation  is  necessary,  because 
the  Federal  Trade  Commission  has  re- 
fused to  crack  down  on  these  practices 
and  instead  is  showing  increasing  toler- 
ance of  advertising  abuses.  The  bill  Is 
also  needed,  because  no  amount  of  cor- 
rective advertising  can  overcome  an  im- 
pression about  a  product  created  by  a 
well-advertised  brand  name. 

The  PTC  recently  rejected  my  com- 
plaint that  McDonald's  was  guilty  of 
false  advertising.  Despite  the  fact  that 
U.S.  Department  of  Agriculture  tests  re- 
vealed that  the  average  weight  of  the 
Quarter  Pounders  was  far  below  the  re- 
quired 4  ounces — the  average  weight  was 
only  2y2  to  2%  ounces — the  FTC  ruled 
that  no  false  advertising  was  involved. 
Their  reasoning,  which  I  found  faulty, 
was  that  "cooked  beef  products  such  as 
this  are  traditionally  and  imiformly  sold 
on  the  basis  of  their  precooked 
weight  •  *  •." 

McDonald's  is  now  advertising  that 
they  "start  out  with  a  quarter  pound  of 
beef,"  but  the  impression  that  remains 
with  the  consumer  is  that  a  quarter 
pound  of  beef  is  actually  served. 

Manufacturers  should  not  be  allowed 
to  grossly  mislead  the  public  with  their 
brand  names.  Since  the  FTC  refused  to 
act.  Congress  must  act,  instead. 

I  hope  my  colleagues  will  join  me  in 
support  of  this  bill. 


FAIRNESS  FOR  POSTAL 
SUPERVISORS 


HON.  CHARLES  H.  WILSON 

OF    CALlrOENIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  5,  1974 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fomia.  Mr.  Speaker,  as  we  all  well  know, 
there  have  been  many,  many  disappoint- 
ments since  the  creation  of  the  U.S. 
Postal  Service  as  a  result  of  the  Postal 
Reorganization  Act  of  1970  and,  as  chair- 
man of  the  Subcommittee  on  Postal  Fa- 
cilities, Mail,  and  Labor  Management  of 
the  House  Post  OflBce  and  Civil  Service 
Committee,  I  have  taken  a  great  interest 
in  these  problems  and  have,  when  neces- 
sary, introduced  remedial  legislation. 

One  troubling  matter  is  the  status  of 
the  postal  supervisors  who,  under  the 
U.S.  Postal  Service,  were  to  have  consul- 
tative rights  in  matters  affecting  them. 

In  practice,  the  postal  supervisors  have 
charged,  with  considerable  justification 
in  my  opinion,  that  the  Postal  Service's 
idea  of  consultative  rights  is  to  make  a 
decision  and  then  inform  the  supervisors. 

To  correct  this  problem,  I  have  intro- 
duced a  bill,  H.R.  7202,  which  would  pro- 
vide for  an  arbitration  board  to  settle 
disputes  between  supervisors  organiza- 
tions and  the  U.S.  Postal  Service. 
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In  the  current  edition  of  the  Federta 
Times,  February  6,  1974,  Dan  Jaspan— 
the  very  able  administrative  vice  presi- 
dent of  the  National  Association  of  Postal 
Supervisors — discusses  in  some  detail 
the  need  for  such  legislation. 

The  article  follows: 

P08TA1.  STTFEHVISOBS'  CaSE  FOR  A»BmiAT10N 

(By  Dftnlel  Jaspan) 

Many  readers  of  Federal  Times  may  be  as 
surprised  to  see  the  name — National  As- 
sociation of  Postal  Supervisors — as  were  the 
Industry-oriented  officials  of  the  U.S.  Postal 
Service  when  they  took  over  the  reins  and 
found  In  USPS  an  association  composed  of 
management  employees.  Such  an  organiza- 
tion U  unheard  of  In  the  private  sector. 

It  Is  not  a  new  association.  It  was  founded 
m  1908  when  a  courageous  group  of  postal 
supervisors  Jeopardized  their  livelihoods  by 
meeting  in  LoulsvUle.  Ky.,  to  organize.  In 
those  days.  It  was  difficult  to  form  any  as- 
sociation of  postAl  employees  since  postal 
employees  were  not  permitted  to  organize, 
but  the  Idea  of  a  management  association 
seemed  as  preposterous  to  most  people  In 
those  days  as  It  apparently  seemed  to  Post- 
mast«r  General  Blount  and  his  officUl  fam- 
Uy  shortly  after  the  election  of  President 
Nixon. 

Although  claaslfied  as  "management,"  su- 
pervisors had  generally  been  treated  as  glori- 
fied craft  employees  before  and  years  after 
founding  of  our  association.  It  took  many 
years  of  dedicated  work  to  achieve  proper 
recognition  by  the  Post  Office  Department 
and  Congress.  However,  that  recognition  had 
come  about  long  before  establishment  of  the 
ouaslouhllc  corooratloo  In  1B71. 

The  first  real  recognition  of  the  various 
postal  organizations  was  President  Kennedy's 
Executive  Order  10988.  which  granted  three 
forms  of  recognition:  exclusive,  formal  and 
Informal. 

The  National  Association  of  Postal  Super- 
visors believed— as  a  long-standing  organiza- 
tion of  postal   supervisors,  representing  aU 

supervisors  in  the  U.S.  postal  field  service 

It  should  have  been  entitled  to  exclusive  rec- 
ognition. But  this  request  was  turned  down 
because  only  management  employees  were 
represented  and  the  association  was  granted 
"formal  recognition,"  the  same  as  an  orga- 
nlzaUon  representing  as  little  as  10  percent 
of  Its  potential  membership. 

Even  though  NAPS  did  not  achieve  exclu- 
alve  recognition,  it  was  granted  regularly 
scheduled  consultative  sessions  on  the  na- 
tional, regional  and  local  post  office  levels 
Although  we  did  not  always  achieve  our  ob- 
jectives during  these  sessions,  our  problems 
were  fully  explored  and  decisions  were  made 
Under  the  Nixon  administration,  the  EO 
11491  superseded  the  Kennedy  order.  Postal 
supervisors  were  continued  under  formal  rec- 
ognition. However,  consultative  sessions  were 
reduced  unUaterally  by  the  Post  Office  De- 
partment and  few  problems  were  resolved  at 
the  top  level.  Then  came  the  Postal  Reorga- 
nization Act.  .  " 

The  National  Association  of  Postal  Super- 
visors was  and  stUl  is  In  favor  of  postal  re- 
form. We  supported  fully  the  Dulskl  bUl. 
HJl.  4,  which  woiild  have  achieved  postal 
reform  without  the  radical  surgery  of  the 
other  legislation.  We  testified  In  favor  of  H  R 
4  and  In  opposition  to  H.R.  17070.  which  was 
enacted.  We  based  our  testimony  on  our 
strong  belief  that  this  legislation  would 
mean  decreased  service  and  Increased  rates, 
among  other  reasons. 

When  It  became  evident  that,  in  spite  <rf 
our  opposition,  the  Postal  Reorganization 
Act  would  become  law.  we  appealed  to  our 
friends  on  Capitol  Hill  to  protect  associations 
such  as  NAPS. 

A  secUon  was  placed  in  the  bUl  to  provide 
"a  program  for  consiiltatlon  with  recognized 
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organizations  of  supervisory  and  other  man- 
agerial personnel  who  are  not  subject  to  col- 
lective bargaining  agifeements"  under  the 
proposed  new  law.  The  bill  further  provided 
that  an  organization  such  as  ours  "shall  be 
entitled  to  participate  directly  In  the  plan- 
ning and  development  of  pay  policies  and 
schedules,  fringe  benefit  programs,  and  other 
programs  relating  to  supervisory  and  other 
managerial  employees.'^ 

The  original  blU  provided  for  arbitration 
m  case  of  Impasses.  Hfiwever,  this  part  was 
stricken  from  the  bll^  when  moat  of  our 
congressional  friends  ^ere  not  on  the  floor 
of  the  House.  There  wefe  fewer  than  100  out 
of  the  435  members  ol  Congress  present  at 
that    time.    This    Impdrtant   provision    was 


large  when  the  Post 
.me  the  U.S.  Postal 
:ons\iltatlve  sessloru. 
;h  the  provisions  of 
irogram  of  consvilta- 


never  reinstated. 

The  top  officials  In 
Office  Department  bt 
Service  discontinued 
and  never  compiled  w 

the  law  to  establish  "a        „ 

tlon."  Their  idea  of  consultation  was  to  act 
and  then  notify  NAPS  [of  their  actions. 

The  most  notorious  example  was  the  es- 
tablishment of  the  JoW  evaluation  program, 
based  on  a  very  expensive  ($3.6  million)  con- 
tract awarded  to  Wfcstlnghouse  Electric 
which  had  never  done  iny  position  evaluat- 
ing. We  did  not  participate  directly  In  the 
planning  and  development  of  the  Job  evalu- 
ation program — which  downgraded  about  60 
percent  of  the  supervls(fry  positions — as  pro- 
vided by  law  and  the  result  was  a  lawsuit 
against  USPS  Initiated! by  NAPS. 

The  request  made  by  [NAPS  for  an  injunc- 
tion against  Initiating  ttoe  Westlnghouse  Job 
evaluation  was  denied  at  the  U.S.  District 
Court  level  on  the  grounds  that  Irreparable 
damage  would  not  be  paused  by  the  USPS 
action.  The  written  decision  stated  that  "to 
participate  directly  In  t  he  planning  and  de- 
velopment" does  not  r  lean  that  our  asso- 
ciation must  be  present  at  the  inception  of 
the  program. 

It  has  always  been  Ufflcult  for  my  un- 
trained mind  to  undersl  and  how  anyone  can 
"participate  directly  Ir  the  planning  and 
development"  without  participating  from 
the  very  beginning. 

The  decision  of  the  judge  has  been  ap- 
pealed to  the  U.S.  Coi  ;rt  of  Appeals.  The 
attorneys  for  the  USPS  ind  NAPS  have  sub- 
mitted their  further  arg  uraents  to  the  court 
and  are  awaiting  a  call  a>  appear  before  the 
Coxirt  of  Appeals  for  on  il  presentations. 

The  first  we  really  learned  about  the 
Westlnghouse  contract  was  when  hearings 
were  scheduled  by  the  E  ouse  Post  Office  and 
Civil  Service  Commltte*  to  Investigate  why 
the  contract  was  awarJed  to  the  highest 
bidder  with  little  or  no  position  evaluation 
experience.  At  least  a  ha  f -dozen  experienced 
position  evEUuatlon  com]  lanles  were  bypassed 
even  though  they  submitted  lower  bids.  At 
the  conclusion  of  the  h  larlngs  the  commit- 
tee made  several  recon  mendatlons  includ- 
ing the  following: 

The  postal  service  sho  nld  declare  the  con- 
tract with  Westlnghousi  null  and  void  and 
seek  legal  redress  for  mc^neys  already  paid  to 
W  'stlnghouse. 

The  postal  service  she  uld  solicit  new  bids 
to  complete  the  Job  evah  atlon  project. 

The  postal  service  shoi  Id  Immediately  take 
appropriate  personnel  action  against  those 
e.nployees  of  the  postal  service  who,  at  the 
very  least,  demonstrate(  poor  Judgment  In 
awarding  the  contract  to) Westlnghouse. 

The  committee  also  4eclded  to  send  the 
record  to  the  Justice  Department  with  the 


recommendation   that 
as  Is  appropriate  undei 
and  requested  that  the 
report  Its  decision  to  the 

As  of  this  writing, 
mended  action  has  been 
has  the  Department  of  J  istlce  made  a  report 
to  Congress. 

Since  the  postal  aervla  completely  Ignored 


take  such   action 

the  circumstances 

Justice  Department 

x>mmlttee. 

qone  of  the  recom- 

taken  by  USPS  nor 
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the  provisions  of  the  Iiostal  Reorganization 
Act  relating  to  consultation,  the  association 
necessarily  turned  to  Congress  for  relief. 

Congressman  Charles  |h.  Wilson,  chairman 
of  the  House  subcommittee  on  postal  facili- 
ties, mall  and  labor  management.  Introduced 
HR  7202,  a  blU  to  provide  that.  In  case  oi 
Impasses  on  major  Itims,  an  arbltraUon 
board  would  settle  such!  disputes.  The  board 
would  be  composed  of  (three  members:  on« 
chosen  by  NAPS,  one  chosen  by  USPS  and  s 
third  selected  by  the  other  two. 

This  blU  was  co-spotosored  by  about  80 
members  of  Congress  aind  an  Identical  bill 
was  Introduced  on  the  !  Senate  side  by  Sea 
Quentln  Burdlck  and  Was  co-sponsored  by 
Humphrey,  Hart  and  ~  '  -  — 
were  held  by  the  Wlls 
June,  there  was  the  la  . 
bers  of  the  House  comt 
of  most  people  present. 

Further  action  by  th^ 
the  full  committee  Is  exp 

very  Important  bill.  Diu:i_„ „ .,^- 

ference  held  by  NAPS  last  year,  practlcaUy 
all  members  of  Congresa  were  contacted  and 
most  of  them  pledged  support  of  the  legte- 
la  tlon. 

Two  of  the  most  difficult  decisions  In  the 
history  of  our  organizations  were  to  bring 
suit  against  the  postal  jservlce  and  to  have 
the  arbitration  bill  Introduced.  However,  both 
actions  were  necessitated  by  the  fact  that 
USPS  officials  apparenmy  feel  that  postal 
supervisors  should  be  sen  and  not  heard. 


tke.  When  hearlngi 
t>n  subcommittee  in 

at  turnout  of  mem- 
llttee  In  the  memory 

subcommittee  and 
ected  shortly  on  this 
;  a  legislative  con- 
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OF   IU.IMOIS 

IN  THE  HOUSE  OP  RE  PRESENT  A' 
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have 
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Mr.  DERWINSKI 

the  Federal  innovatio^ 
win  succeed  is  that  o 
efforts  to  renovate  loni 
ger  service.  Columnis 
the  Harvey  Star 
of  January  31,  drama 
experiences  aboarc'  ar 
train.  I  believe  his 
and  comments  on  the  . 
of  review,  therefore,  I 
into  the  Record  at  chis 
"We  Told  You  So, 
'By  Mike 

If  you've  been  -round 
station  lately,  y  u  may 
pie  standing  around  wltl 
around  their  necks  and 
on  their  faces. 

These   people    are 
them  are  stUl  t     a 
sance  of  inter-c'       rail 
wasn't  so  long  ago  that 
to  be  the  only  friend  of 

The   federal   goveinir. 
policies  seemed  t--   deal 
and  more  and  wider  and 
and  with  handing  out 
subsidize  feeder  routes. 

The  railroads  themselves 
Interested  In  reviving 
Most,  In  fact,  took  delight 
ways  of  discouraging  pai 
Southern  Pacific  raUroad 
tlon  of  its  president,  B 
ducted  the  most  vocal 
paign,  declaring  at  ever7  ^_ 
that  the  "passenger  train 
west."  The  SP  sold  airline 
senger  stations  and  was 
state   Commerce   Commission 
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which  we  hope 

Amtrak  and  its 

distance  passen- 

Mlke  O'Neal  of 

in  a  column 

ically  reports  his 

Amtrak  passenger 

con  itructlve  criticism 

^bject  are  worthy 

insert  the  article 

time. 

Mb.  Bucgini" 
0{Neal) 

railroad  passenger 

seen  some  peo- 

expenslve  cameras 

lEJcredlbly  smug  looks 
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rail  Fans   and   most  of 

stup>r  over  the  renals- 

passenger  service.  It- 

the  raUfan  seemed 

passenger  train. 

's    transportation 

'^Ith  buUdlng  more 

wider  expressways, 

to  airlines  to 


Ihe 
e  ifi 


noney 


pai  senger 


certainly  weren't 
passenger  train, 
in  thinking  up 
traffic.  The 
under  the  dlrec- 
F.  Blagglnl,  con- 
passenger  cam- 
possible  opportunity 
was  dead  In  the 
tickets  at  Its  pas- 
before  the  Inter- 
almost   daily 


a  itl- 
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with    petitions    to    discontinue    passenger 
trains. 

The  SP.  In  'tct  devised  perhaps  the  sneak- 
iest trick  of  aU  In  trying  to  get  rid  of  Its 
passenger  trains.  The  SP  persuaded  the  ICC 
to  allow  it  to  drop  daUy  service  in  many 
routes  and  substitute  trains  that  ran  only 
three  times  a  week.  The  SP's  three-tlmes-a- 
week  trains  operatet^  on  schedules  that  even 
a  rallfan  coxildn't  lemember.  much  less  .-u 
ordinary  traveler  seeking  to  get  from  point 
A  to  point  B. 

In  May,  1971,  however,  things  began  to 
change.  A  new  quasi -governmental  cor- 
poration known  as  Amtrak  was  created. 
Its  Job  was  to  take  over  inter-city  passenger 
trains.  Rallfans  saw  a  bright  new  day.  a  new 
beginning  Blagglnl  thought  Amtrak  should 
preside  over  the  dismemberment  of  the  raU 
passenger  network  in  an  orderly  manner. 
Many  thought  the  passenger  train  had  a 
future  only  in  the  "northeast  corridor"  be- 
tween Boston  and  Washington. 

Then  the  energy  crisis  came  along.  Gaso- 
line suddenly  became  In  short  supply.  Air- 
lines started  cutting  back  on  their  flights. 
People  again  turned  to  the  trains. 

During  the  past  few  months,  Amtrak  has 
shown  astounding  gains  in  passenger  traffic 
Passenger  loadings  In  November,  1973.  were 
60  per  cent  higher  than  November.  1972.  Am- 
trak, though,  has  begun  to  show  signs  of 
strain,  especially  during  holiday  rush  periods 
when  Just  about  every  passenger  car  that 
can  roU,  and  a  few  that  can't,  are  pressed 
Into  service. 

I've  been  a  rallfan  since  I  was  old  enough 
to  realize  what  trains  were.  I've  even  man- 
aged to  convert  my  wife.  Pat.  to  a  rallfan. 
When  we  got  married  a  little  over  two  years 
•go,  Pat  coiUdn't  tell  the  difference  between 
a  handcar  and  an  E-8.  Now  one  of  her 
favorite  pastimes  is  to  curl  up  with  a  copy  of 
Amtrak's  national  timetable  and  figure  out 
different  trips  we  could  take.  She  knows 
that  Southern  4601  Is  a  steam  locomotive 
operated  by  the  Southern  raUway  In  excur- 
sion service,  and  not  a  phone  number. 

Pat's  actually  responsible  for  my  latest 
experience  with  Amtrak.  Pat.  my  mother- 
in-law,  Mrs.  Margaret  Lelnen.  and  I  had 
planned  a  trip  to  Bloomlngton.  HI.,  for  a 
weekend  visit  with  Pat's  sister  and  her  hus- 
band. 

It  was  Pat's  Idea  to  take  the  train  Instead 
of  fighting  the  traffic  and  searching  for  open 
gasoline  stations  along  U.S.  66. 1  didn't  need 
much  convincing  and  so  on  a  recent  Satur- 
day morning  we  found  ourselves  in  JoUet 
union  station  awaiting  the  arrival  of  Am- 
trak Tram  307.  the  Weekender,  which  oper- 
ate between  Chicago  and  St.  Louis  on  Sat- 
urdays and  Sundays  In  place  of  the  new 
French  turboUner,  which  runs  on  week- 
days. 

I  started  to  have  some  doubts  about  the 
venture  when  I  overheard  two  college-age 
persons  talking  about  how  one  of  them  tried 
K>  get  on  a  southbound  train  the  night  be- 
n^^jJ*"!  ^'*  "P  because  the  train  was 
packed  with  people  standing  in  the  aisles  and 
vesubules  A  faU-ly  large  crowd  had  gathered 
M  Joiiet  that  morning  and  since  none  of 
inem  had  cameras  around  their  necks  or 
employee  timetables  In  their  back  pockets,  I 
n^f  «?^f.*^  bad  to  be  paying  passengers  and 
not  raUfans  out  for  a  day  of  picture-taking 
iJ^f  Weekender  was  late  in  arriving  at 
at^.!°  5'*  *  ^^"«  ^  pictured  a  huge  riot 
^Lk  ?t^°  *  ^'^'"^  station  as  people  fought 
^J^*^"  to  get  a  seat  on  the  train.  When 
h»hi«^!S  ^**  *"*^*'  bowever.  the  coach 
w  receive  the  Joiiet  passengers. 

We  climbed  aboard  and  took  two  sets 
or  seats  next  to  each  other.  Actually,  Pat 
wia  her  mom  got  on  the  train  first  and 
round  a  pair  of  seats  for  themselves.  They 
«en  got  a  seat  for  me  by  throwing  a  pork 
«*«  we  were  bringing  to  Bloomlngton  for 
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Sunday  dinner  on  the  seat  In  front  of  them, 
thus  discouraging  another  couple  from  tak- 
ing It. 

I  deposited  our  suitcases  In  a  special  lug- 
gage area  at  the  end  of  the  car  and  made 
my  way  to  the  seats.  The  car  Itself  was  a  de- 
light. It  had  apparently  been  recently  re- 
furbished with  carpeting  extending  half-way 
up  the  walls  and  reclining  seats  with  leg- 
rests.  Pat  and  her  mom  Uked  It  so  much 
they  made  some  comments  about  going  all 
the  way  to  St.  LovUs. 

We  pulled  out  of  JoUet  about  15  minutes 
late  and  were  on  our  way  for  a  pleasant 
ride  to  Bloomlngton.  The  roadbed  was  rela- 
tively smooth  and  we  travelled  at  close  to 
the  maximum  speed  of  79  miles-per-hour 
passing  cars  and  trucks  on  the  adjoining  U^' 
66  as  if  they  were  standing  stlU.  The  road- 
bed was  the  biggest  surprise  of  the  trip,  since 
it  belongs  to  the  Illinois  Central  Gulf  raU- 
road. Travel  along  the  ICG's  Chicago-New 
Orleans  route  had  been  an  ordeal  recently 
with  numerous  slow  orders  because  of  a 
crumbling  roadbed.  If  the  IOC  let  that  hap- 
pen to  its  main  Ihie,  what  would  be  mostly- 
passenger  Chlcago-St.  Louis  line  be  like' 
I  thought.  ActuaUy  it  wasn't  bad  at  aU. 

A  quick  tour  of  the  train  revealed  that  all 
of  the  five  cars  had  been  refurbished.  The 
heat  in  one  of  the  cars  was  acting  up,  making 
It  too  hot  for  a  comfortable  ride,  but  other 
than  that,  everything  seemed  to  be  working 
fine.  A  disappointment  was  that  the  crew 
of  the  combination  dome-snack-bar-coach 
was  still  trying  to  get  their  supplies  in  order 
and  weren't  open  for  business. 

We  would  have  arrived  in  Bloomlngton 
ahead  of  schedule,  but  the  train  got  delayed 
Just  north  of  the  Bloomlngton  station  by  a 
northbound  train  that  was  loading  passen- 
gers. As  It  was  we  stepped  off  the  train  at 
10:30  a.m..  about  six  minutes  late. 

I  gave  Amtrak  a  B-plus  for  the  trip  (the 
slight  tardiness,  the  one  overheated  coach 
and  the  closed  snack  bar  being  my  objec- 
tions) ,  got  off  the  train  and  met  my  brother- 
in-law. 

The  trip  back  to  Joiiet.  however,  was  a  lot 
more  hectic.  To  return,  we  chose  to  take 
Amtrak  Train  Number  306,  also  called  the 
Weekender,  on  Sunday  evening.  The  train 
was  about  a  half -hour  late  arriving  in  Bloom- 
lngton and  we  waited  In  the  station  with  a 
large  crowd.  My  brother-in-law  remarked 
that  he  had  picked  up  hla  wUe  at  the  sta- 
tion once  and  was  the  only  person  In  the 
waiting  room. 

Now  sitting  around  the  Bloomlngton  sta- 
tion isnt  exactly  a  pleasant  experience,  even 
for  a  rallfan.  The  Interior  of  the  buUding  is 
painted  a  blah  washed-out  brown  and  fea- 
tures what  has  to  be  the  steepest  stairway  in 
central  nunols.  ActuaUy,  there's  nothing 
wrong  with  the  building  that  a  wrecking  ball 
couldn't  cure. 

The  Weekender  arrived  at  8:17  p.m.  (28 
minutes  late)  and  a  surge  of  humanity  left 
the  station  to  get  on.  The  conductor  appar- 
ently knew  he'd  never  be  able  to  get  throxigh 
the  train  to  ooUect  the  tickets,  so  he  asked 
for  them  as  we  boarded. 

We  again  entered  the  train  through  the 
first  coach  behind  the  locomotive.  This  time 
the  car  was  filled  to  the  brim.  As  was  every 
other  coach.  We  pushed  our  way  through  five 
coaches  looking  In  vain  for  a  seat.  Each  coach 
had  Its  own  personality.  In  one  car.  a  group 
of  people,  obviously  traveling  together,  were 
drinking  and  yeUlng  things  like.  "Where  are 
we  now?  Is  this  Springfield?"  In  anotiier  a 
guy  made  a  pass  at  my  wife. 

Luck  was  with  us,  however,  as  we  entered 
the  sixth  car  on  the  train,  the  same  dome- 
snack-bar-coech  that  had  been  In  Saturday's 
consist.  In  the  section  of  the  car  under  the 
dome  were  a  small  gaUey  that  the  crew  used 
to  seU  food  and  drinks  and  a  glassed-in  com- 
partment wltb  two  facing  aofa-type  aeats 
that  was  used  to  store  supplies  for  the  gaUey. 
WeU.  the  supplies  were  almost  exhausted  and 
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the  room  was  almost  empty.  A  yoimg  man 
(obviously  a  raUfan,  since  he  wrote  down 
our  departure  time  in  a  smaU  book  he  was 
carrying  and  had  an  Amtrak  Identification 
card  on  his  suitcase)  was  ah-eady  seated 
there,  so  we  decided  to  Join  him. 

Pat  cleared  away  some  of  the  boxes  and 
we  aU  sat  down  for  the  trip  back  to  JoUet 
Some  college-age  women  who  got  on  at 
Bloomlngton  Joined  us  and  we  were  on  our 
way.  The  raUfan  left  us,  muttering  something 
about  trying  to  find  a  seat  In  the  locomotive, 
and  the  five  of  us  shared  the  European-type 
compartment  all  the  way  to  Joiiet. 

It  was  a  good  thing  we  found  that  com- 
partment since  the  only  car  on  the  train  lae- 
hlnd  the  dome  car  was  filled  with  a  kids 
hockey  team. 

We  arrived  In  JoUet  about  35  mlnuteo  late 
and  managed  to  get  off  ahead  of  the  young 
hockey  players.  For  the  northbound  trip  I 
gave  Amtrak  a  C-mlnus  citing  the  very  tardy 
arrivals  and  the  overcrowded  conditions. 

Yes,  "Tracks  Are  Back"  and  its  about  time 
I  knew  aU  along  that  Blagglnl  was  wrong. 


AN  INDEPENDENT  OIL  MAN'S  PLEA 

HON.  RALPH  S.  REGUU 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  5.  1974 
Mr.  REGULA.  Mr.  Speaker,  I  have 
received  a  letter  from  a  constituent 
which  eloquently  sets  forth  the  plight 
of  the  independent  oil  man— a  situation 
which  has  not  been  the  focus  of  the 
spotlight  wielded  so  handily  by  the  Per- 
mament  Subcommittee  on  Investigations 
in  the  other  body.  I  believe  that  the  writ- 
ter's  story  should  be  told;  that  their  point 
of  view  should  be  heard.  Too  often  the 
independent  ethic  is  overlooked  in  an 
attempt  to  solve  a  national  problem.  Too 
often,  when  the  rules  are  written  and  the 
Federal  Government  interjects  itself  into 
the  breach,  the  very  people  who  under- 
write the  franchise  of  this  great  Govern- 
ment are  inconvenienced:  indeed,  it  is 
they  who  bear  the  brunt  of  change  no 
matter  how  well  intended  the  panacea 
may  be. 

Mr.  Speaker,  I  Include  the  letter  In 
the  Record  at  this  point: 

C  &  8  On,  Co., 
LouiaviUe,  Ohio.  January  23, 1974 
Hon.  Ralph  RzctrLA, 
Howe  of  Representatives. 
Washington,  D.C. 

DzAB  Sir:  We  are  small  Independent  oper- 
ators in  the  oU  and  gas  Industry.  We  are 
concerned  now  because  of  aU  the  accusations 
being  leveled  against  our  industry  and  the 
unprecedented  legislation  now  being  pro- 
posed. All  we  hear  about  when  you  all  speak 
of  the  industry  is  the  "majors",  as  If  the 
majors  made  up  the  whole  Industry.  We  are 
writing  to  remind  you  that  they  do  not 
Every  oU  man  is  not  a  Getty,  Hunt  or  Rocke- 
feUer  as  every  oU  company  is  not  a  Standard 
OU  or  a  Texaco.  There  are  UteraUy  mUllons 
of  US  "lltUe  guys"  out  here.  We're  not  saying 
there  are  no  "fat  cats"  In  oU;  we  all  know 
there  are.  Just  as  there  are  In  other  Indus- 
tries. We're  Just  saying  they  are  the  excep- 
tion rather  than  the  rule  as  everyone  seems 
to  believe. 

We  feel  that  a  lot  of  pollUclans  and  the 
media  are  doing  a  disservice  to  the  public  by 
portraying  the  oU  industry  as  a  group  of  "fat 
cats"  sitting  around  together  plotting  against 
the  American  public.  Between  two-thirds  and 
three-fourths  of  all  domestic  wells  drlUed 
and  nearly  aU  domestic  wUdcattlng  (which 
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Is  tremendously  Important)  Is  done  by  Inde- 
pendent operators  and  we  deeply  resent  the 
picture  being  painted  of  us. 

We  work  bard  for  what  we  get — no  forty 
hour  work  weeks  in  our  business — and  we 
certainly  pay  our  share  of  taxes.  In  our 
opinion  It  is  the  most  financially  hazardous 
occupation  there  Is.  Every  time  you  drill  a 
well  you  gamble  with  the  odds  unbelievably 
against  that  well  paying  out.  Talk  to  any 
small  Independent  you  find  and  chances  are 
hell  tell  you  he's  lost  everything  at  least  once 
in  his  life.  An  oU  man  is  a  peculiar  type  of 
person.  Oil  to  us  Is  not  a  Job — It's  a  way  of 
life  and  we  love  It.  If  we  didn't  we  wouldn't 
stay  in  It.  That  is  why  it  is  so  upsetting  to 
see  our  work — our  life — attacked.  When  you 
talk  about  oil  depletion  allowances,  etc.,  you 
are  talking  about  our  life  blood.  We.  as  do 
other  sma!l  operators,  depend  almost  entirely 
on  Investment  from  outside  individuals. 
Drilling,  as  we  said  before,  is  a  risky  business 
at  best.  Any  problem  In  getting  a  well  into 
production  can  wipe  out  any  profit  you  could 
hope  to  make — not  even  mentioning  the 
number  of  dry  holes  drilled  trying  to  get  a 
commercial  well.  Eight  out  of  every  ten  wild- 
cats drilled  Is  a  dry  hole.  Those  are  not  good 
odds  in  anyone's  language.  The  Bureau  of 
Mines.  Oil  and  Oas  Division,  at  the  Individual 
state  capitols  keep  records  of  all  wells  drilled 
and  the  production  data  on  them.  Look  it 
up  for  your  self.  It  should  be  no  problem  for 
you  to  find  out  how  much  a  well  costs.  The 
Seciirities  and  Exchange  Commission  In 
either  the  state  or  Washington,  D.C.,  depend- 
ing upon  where  the  Independent  raises  his 
financing,  controls  how  much  the  drilling 
and  completion  of  a  well  can  be  sold  for.  Tou 
are  probably  saying  to  yourself  that  these 
are  still  figures  provided  by  oilmen,  but  It 
has  been  our  experience  that  the  personnel 
at  the  Securities  and  Exchange  are  very  well 
informed  and  up  to  date  on  ciurent  oilfield 
expenses.  Then  the  Federal  Power  Commis- 
sion controls  the  price  we  receive  for  our 
product. 

There  have  to  be  good  reasons  for  a  specu- 
lator to  Invest  with  us.  He  has  to  feel  ke  haa 
a  chance  of  making  a  profit  that  won't  be 
eaten  up  with  taxes.  If  he  doesn't,  be  will 
use  his  money  to  buy  bonds  or  something 
else  safer.  We  need  "outside  investors"  be- 
cause oil  men  who  can  afford  to  invest,  in- 
vest in  their  own  wells.  This  brings  me  to 
the  most  important  point — excess  profits  tax. 
We  deeply  resent  any  excess  profits  tax 
as  Americans  in  the  free  market  tradition. 
Our  industry  is  being  singled  out  for  puni- 
tive legislation.  It  implies  we  are  making 
exorbitant  profits  and  this  is  not  true.  Even 
by  lumping  the  majors  in  with  us  Independ- 
ents the  oil  Industry  has  a  return  on  net 
worth  no  greater  than  that  of  similar  indus- 
tries. We  wish  we  knew  where  the  Independ- 
ent stood  in  that  list;  you  can  bet  it  would  be 
way  down  the  line.  We  think  it  is  a  very 
dangerous  path  to  embark  on  when  the  gov- 
ernment can  tell  us  how  much  profit  we  are 
allowed  to  make.  It  is  repulsive  that  sup- 
posedly patriotic  Americans  would  even  con- 
sider rearranging  the  free  enterprise  system. 
Even  If  the  windfall  tax  measure  is  doctored 
up  with  the  plowback  option,  it  is  still  odious 
to  be  told  how  to  invest  my  capital.  Oil  peo- 
ple, on  the  whole,  have  always  "plowed 
back"  their  earnings.  It  Is  degrading  for  us 
and  un -American  for  the  government  for  us 
to  be  told  "do  It  or  lose  It".  It  seems  to  us 
the  Industry  has  to  make  greater  profits  If  we 
are  to  anywhere  near  keep  up  with  the  ris- 
ing demand  for  petroleum  products  and  if 
the  Independent  is  to  remain  in  business  at 
all.  How  can  an  Industry  expand  without 
greater  profits?  The  oil  industry  needs  a 
staggering  Investment  over  the  next  few 
years.  We  should  be  enoovuraged  to  grow, 
people  should  be  encouraged  to  Invest,  In- 
stead of  throwing  cold  water  on  us.  My  htis- 
band  has  been  an  oil  man  for  over  fifty  years. 
Nevsr  has  such  run  down  equipment  been 
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never  seen  a  new  rig. 
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tlve    legislation    passes, 
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production,  but  it  is 
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wouldn't  be  possible 
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and  producing  an 
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The  next  time  you  looh 
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Sincerely, 


mi.Jor 


deser  /e 


ca  1 


Febriiary  5,  197 ^ 


man  Is  squeezed 
be  if  all  this  punl- 
this    country    will 
foreign  imports, 
a  lot  of  domestic 
Independent  who 
It  may  be  proc- 
the  majors  but  it 
witAout  us.  If  the  Inde- 
'arm  out,  which  in- 
major,  the  major 
royalty  and  control  of 
not  take  into  ac- 
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Independent  does   com- 
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Into  those  cameras 
i^lcrophones,   give   a 
I  mall  oil  companies 
to  write  us  off. 

Susan  EXeson. 


FEDERAL  ENERGY 

TION  BtLL 


ADMINISTRA- 


HON.  BOB  ECKHARDT 

OP   TXXAB 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  FehruAry  5,  1974 

Mr.  ECKHARDT.  Mj.  Speaker,  in  the 
near  future,  the  House  of  Representa- 
tives will  be  called  to  ^ct  upon  the  bill 
establishing  the  Pederail  Energy  Admin- 
istration, Although  the  iGovemment  Op- 
erations Committee  which  reported  the 
bill  maintains  that  thi  bill  is  designed 
to  merely  reorganize  ano  consolidate  cer- 
tain energy  functions  of  the  Federal  Gov- 
ernment, I  feel  that  the  bill  does  much 
more  than  this,  and  for  this  reason  I  have 
considerable  doubts  abait  it.  An  editorial 
by  Congressman  John  moss  in  the  Jan- 
uary 28.  1974  Los  Angejes  Times  reflects 
many  of  the  concerns  t  have  about  the 
Energy  Administration  legislation.  I  urge 
my  colleagues  to  gite  Congressmaai 
Moss'  comments  the  cireful  considera- 
tion they  justly  deserve  J 

The  editorial  follows :] 

Representattvi:  Moss  Urges  Hottse  To  Look 
Closxk    at   Its    Version    of   thk   Energy 

AOENCT 

(By  John  B.  [Moss) 

Under  mounting  pressure  to  adjourn  for 
the  holidays  and  In  an  I  emotional  atmos- 
phere created  by  the  emergy  "crtste,"  the 
House  Oovemment  Opeifitlons  Committee, 
in  the  closing  hours  of  the  first  session  of 
the  93rd  Congress,  reported  out  a  measure 
setting  up  a  Federal  Enei^  Administration. 

The  measure  would  create  a  superagen- 
cy  In  the  executive  branob,  with  dictatorial 
powers  over  all  policies  atid  programs  relat- 
ing to  energy,  and.  Important  thoiigh  the 
bill  Is,  the  committee  heard  testimony  from 
only  two  public  witnesses  and  held  bearlnga 
for  fewer  than  nine  houra. 


The  result  was  House  Resolution  11793 
a  perfect  example  of  ths  way  government 
can  suddenly  create  chaos  out  of  confusion 
The  measure  is  scheduled  to  go  before 
the  full  House  for  a  vot<i  tomorrow.  I  only 
hope  that  my  colleagues  are  mere  cautious 
and  deliberative  this  time 

As  it  is  now,  the  bill  provides  sweeping 
grants  of  power  to  the  I'ederal  Energy  Ad- 
ministration with  little  r(  igard  to  other  laws 
enacted  by  Congress.  For  txample,  the  provi- 
sions and  powers  p-'  •''<<d  in  the  National 
E  ergy  Emergency  Act,  also  currently  under 
consideration  would  be  tjtally  ignored.  Co- 
ordination with  other  gov  srnmental  agencies 
in  solving  energy  problem  s  would  not  be  en- 
couraged, and  there  woulc  be  inadequate  ad- 
ministrative procedures  10  Insure  ascount- 
ablUty  and  due  process. 

The  administrator  of  ;he  energy  agency 
would  be  given  potentlall  r  unlimited  powers 
over  a  myriad  of  energj -related  problems. 
Such  blank  checks  would  include,  as  the  com- 
mittee report  states,  hli  power  to  be  "a 
presidential  adviser,  a  policy-maker,  a  plan- 
ner, a  coordinator,  a  marager,  an  expediter, 
a  monitor,  _  data  collecto  •,  an  analyst  and  a 
spokesman  to  the  public  on  energy  affairs." 
Under  such  an  arrange  nent,  for  example, 
the  administrator  could  o:  der  strlpmlnlng  of 
coal  as  well  as  mandatory  development  of  oil 
and  gas  in  the  Navy's  EU  Hills  oU  reserves, 
the  Santa  Barbara  Channel  and  the  conti- 
nental shelf  off  the  East  Coast.  All  of  this 
could  be  accomplished  v  Ithout  regard  for 
public  opinion  and  state  c  r  federal  laws  per- 
taining to  safety  or  the  environment. 

Under  the  resolution,  tlie  President,  with- 
out congressional  approve  1,  would  have  the 
authority  to  reorganize  eslstlng  governmen- 
tal agencies.  "Any  functlcns"  of  four  major 
departments — Treasury,  Ii  terlor.  Agriculture 
and  Commerce — "which  relate  primarily  to 
energy  functions"  could  b«  transferred  to  the 
Federal  Energy  Adminlsti  ation.  Rural  elec- 
trification and  mine  safdty  programs  and 
certain  functions  of  the  Internal  Revenue 
Service  and  the  Cost  of  living  Council,  to 
name  a  few,  coulc  be  trnnsferred  virtually 
overnight  to  the  energy  chief. 

This  act  would  also  give  the  administrates 
sweeping  powers  to  "coUec  ;"  (by  subpoena,  if 
necessary)  "energy  Inf or  nation"  from  all 
persons  "owning  or  operitlng  facilities  or 
business  premises  who  aie  engaged  in  any 
phase  of  energy  consimiptton." 

Obviously,  in  order  to  faiilitate  wise  energy 
policies.  Congress  and  thi  American  pufclic 
need  adeqtiate  data  from  lederal  andpHvate 
sources,  and  particularly  from  major  oil  com- 
panies, but  to  require  such  information  from 
every  service  station  In  tie  land  is  an  in- 
discriminate approach  tha' ;  will  harass  mom- 
and-pop  retail  operations  with  bureaucratic 
overkill  and  red  tape  wl:  lie  yielding  little 
substantive  information. 

A  more  saJlent  problem  1 1  the  blanket  con- 
fidentiality given  the  eneigy  administration 
by  this  bill.  Although  the  1  igency  would  have 
the  power  to  collect  such  lata,  it  would  not 
be  allowed  to  make  it  ava  lable  to  Congress, 
the  executive  branch  or  the  public.  It  is 
difficult  to  understand  why  the  same  Oovem- 
ment Operations  Committee  that  gave  birth 
to  the  Freedom  of  Information  Act  could  ap- 
prove of  such  a  repressive  Mid  antidemocratic 
provision.  | 

Argvmients  can  be  made'  in  support  of  the 
idea  of  a  Federal  Energy  Administration.  The 
legislation  discussed  hereL  however,  would 
create  more  problems  than  It  would  solve— 
while  establishing  dangercus  precedents  for 
executive  power. 

We  do  not  need  a  benl^  energy  dictator 
to  light  our  homes  and  hes  t  our  schools.  Tat, 
Just  as  war  Is  too  Importai  t  to  be  left  to  the 
generals,  America's  energy  policies  are  too 
vital  to  be  left  In  the  ha^ds  of  one  federal 
bureaucrkts. 


February  5,  1974 

AID  AND  TRADE  WITH  THE  COM- 
MUNISTS—V 


HON.  EARL  F.  LANDGREBE 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  5.  1974 

Mr,  LANDGREBE.  Mr.  Speaker,  one  of 
the  perennial  delusions  of  our  foreign 
policymakers  is  that  "peaceful  coexis- 
tence" can  be  achieved  with  the  Com- 
munists. Today  "peaceful  coexistence"  is 
called  "detente"  or  "rapprochement," 
apparently  in  the  belief  that  giving 
something  a  French  name  increases  its 
desirability.  Or  perhaps  the  terms  were 
changed  in  the  belief  that  the  American 
people  would  not  recognize  the  Commu- 
nist slogan  "peaceful  coexistence"  if  the 
words  were  translated  into  a  foreign  lan- 
guage. Whatever  the  reason  for  the 
change,  it  is  becoming  increasingly  clear 
that  our  foreign  policymakers  are  deter- 
mined to  impose  peaceful  coexistence 
upon  us,  even  at  the  risk  of  war  with  a 
military  superior  Communist  bloc.  In 
order  to  understand  the  meaning  of  the 
phrases  "peaceful  coexistence,"  "de- 
tente," "rapprochement,"  I  ask  that 
chapter  5  of  Eugene  Lyons'  booklet  "Op- 
eration Suicide"  be  entered  into  the  Rec- 
ORO  at  this  point: 

Peacetdi,  Coexistence 
v 
The  confusions  in  American  policy  in  large 
part  derive  from  the  40-year-old  slogan  of 
"peaceful  coexistence"  revived  and  given  a 
new  polish  by  Khrushchev  and  his  succes- 
sors. All  of  them,  to  be  fair,  have  tried  hard 
to  tell  us  that  the  phrase  does  not  mean  to 
them  what  it  means  to  us,  but  the  obsessed 
brldge-buUders  have  steadfastly  preferred  to 
accept  it  at  face  value. 

Pravda  explained  again  in  December,  1968 
that  the  slogan  "increases  the  opportunities 
fOT  development  of  the  class  struggle  through 
liberation  wars."  Brezhnev  declared  at  a  Mos- 
cow congress  two  months  later-  "We  regard 
ourselves  as  part  and  parcel  of  the  world  sys- 
tem of  socialism,  a  detachment  of  the  world 
army  of  fighters  for  freedom  ...  for  the  vic- 
tory of  socialism  and  communism  all  over 
ttie  world."  The  Viet  Cong  delegate  at  the 
Havana  Conference  told  reporters:  "Within 
a  short  time  there  wUl  not  be  Just  one  but 
many  Vletnams." 

Secretary  Rusk  himself,  before  the  Amert- 
caa  Political  Science  Association  in  Wash- 
ington on  September  8,  1965,  said  of  the 
rommunlsts.  "The  strategy  of  trying  to  win 
control  over  Asia,  Africa,  and  Latin  Amer- 
i«l^  encircling  and  strangling  the  At- 

antic   world— is    common    to   all."   A   year 
'»«J:  he  underscored  this  thought- 

The  communist  world  has  returned  to  the 
aemMd  for  what  It  calls  a  'world  revolution,' 
»nd  to  Its  support  through  what  they  call 
^ars  of  liberation'." 

It  Is  hard  to  believe  that  the  Secretary 
TC?  r!?*^^®'  ^^'^^  '**=<«  <=an  he  in  earnest 
Ss^kI  rj*^""^""*"''^  Uluslons  related  to  the 
nilbrlght-Llppmann  Implication  that  com- 
?.^^  ^^  ''^^^'^  to  be  a  menace.  As  un- 
aeratood  and  described  in  Moscow  and  other 
wmmunlst  capitals,  "peaceful  co-existence" 
Birankly  a  cover  for  Intensified  revolutlon- 
"7  work  by  all  means  short  of  general  nu- 
clear confronUtion  with  the  United  States. 
A  few  years  ago.  In  a  speech  welcoming 
"Mldent  Nkrumah  of  Ghana  to  Moscow, 
^nrushchev  made  a  statement  that  deserves 
more  emphasis  than  it  received.  "Even  If  all 
«!•  countries  of  the  world  adopted  a  decision 


EXTENSIONS  OF  REMARKS 

which  did  not  accord  with  the  Interests  of 
the  Soviet  Union  and  threatened  Its  secu- 
rity," he  declared,  "the  Soviet  Union  would 
not  recognize  such  a  decision  and  would  up- 
hold its  rights,  relying  on  force." 

Let  the  Rostows  and  Llppmanns  square 
that  with  their  versions  of  peaceful  coex- 
istence, or  their  belief  that  Soviet  Russia 
can  be  fitted  Into  their  vision  of  a  world  of 
diversity.  Even  the  Washington  Post  a 
branch  office  of  the  brldge-buUdlng  business, 
wrote  editorlal'y  on  August  23,  1966:  "What 
Is  plain,  however,  is  that  the  communist 
leaders,  far  from  renouncing  the  cold  war 
which  they  Invented,  are  continuing  to  use 
it  as  a  strategic  tool." 

The  blind  faith  that  the  cold  war  Is  over, 
or  about  to  be  wound  up  amicably,  is  in  the 
old  pattern  of  euphoric  behavior  In  every 
previous  time  of  self -Induced  optimism  too 
its  victims  have  argued  to  the  same  effect  No 
world  dilemma  has  been  so  often  "ended  " 
only  to  reassert  itself  more  strongly.  Again 
it  is  assumed,  in  the  words  of  Lippmann  that 
Soviet  Russia  has  become  "simply  another 
world  power."  The  implication  Is  that  we  can 
now  afford  to  Ignore  Its  revolutionary  threats, 
Its  conunltment  to  expanded  subversion  and 
Its  actual  Involvement  In  revolutionary  vio- 
lence from  Southeast  Asia  and  the  Middle 
East  to  Latin  America. 

Yet  the  Kremlin  has  not  retreated  one  inch 
from  Its  global  ambitions.  When  Marshal  Lin 
Plao,  Mao  Tse-tung's  war  minister.  ouOined 
Chinese  strategy  for  defeating  the  West 
through  the  "countryside"— the  Afro-Asian 
and  Latin  American  countries— American 
opinion  was  alarmed.  In  truth,  however  there 
U  no  real  difference  between  the  Chinese  and 
Soviet  plans  for  Isolating  and  strangling  the 
Atlantic  world  through  its  soft  underbeUv 
of  backward  continents. 

Anti-Western  and  anti-American  propa- 
ganda from  the  Soviet  bloc  U  greater  and 
more  vicious  than  ever  before,  despite  our 
efforts  to  buy  them  off  with  trade.  The  huge 
network  of  Soviet  schools  training  forelm 
leaders  and  guerrillas  Is  as  big  and  as  busy 
as  ever.  How  can  these  things  be  made  to 
Jibe  with  the  bland  assertion  that  the  U.S.S  R 
has  become  just  another  conventional  power' 
How  can  the  Soviet  deployment  of  military 
force  in  Cuba  be  explained  In  terms  of  purely 
Russian  national  Interests? 

A  New  York  Times  article  on  February  26 
1967,  sketching  progress  toward  an  detente' 
declared  at  one  point  that  due  to  the  turbu- 
lence In  China,  "Moscow  has  won  its  battle 
for  authority  In  the  communist  world  "  It 
appears,  therefore,  that  there  U  a  communtet 
world— most  of  it  located  within  our  world- 
over  which  Moscow  seeks  and  has  won  "au- 
thority." There  is  no  precedent  In  history  for 
a  garden-variety  world  power  that  sought 
dominance  over  political  parties,  under- 
grounds, and  paramllitory  forces  in  more 
than  80  other  nations. 

As  long  as  communists  Instigate  civil  wars 
train  agents  and  guerrilla  experts,  maintain 
fifth  columns  in  all  non-ccMnmunlst  coun- 
tries, simple  prudence  should  fcH-bld  us  to 
Ignore  the  persistence  of  the  cold  war.  The 
President.  In  his  1967  State  of  the  Union 
message,  said  that  we  should  take  steps  "not 
to  continue  the  cold  war  but  to  end  it."  Un- 
fortunately no  war,  hot  or  cold,  can  be  called 
off  unilaterally  except  by  surrender,  as  he  has 
learned  from  his  Vietnam  experience. 

True,  the  communists  have  suffered  some 
staggering  defeats— in  Indonesia,  Ghana 
Guinea.  BrazU,  the  Dominican  RepubUc. 
However,  they  did  not  withdraw  anywhere 
because  of  change  of  policy— they  wei« 
kicked  out.  Nor  have  they  renounced  their 
objectives  In  those  areas  and  In  the  rest  of 
the  world.  Their  failures  surely  do  not  Justify 
American  action  to  equip  them,  militarily 
and  eoonomlcaUy,  for  bigger  and  better 
operations. 

George  Kennan,  testifying  before  Senator 
Pulbnght,  prolalmed  that  "the  unity  of  the 
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commun'st  bloc  Is  a  matter  of  the  past 
This  Humpty  Dumpty  will  not  and  cannot 
be  reassembled."  That  Is  debatable  and  In 
the  final  analysis  Irrelevant,  since  the  com- 
munists act  as  a  unit  when  confronting  our 
world.  ^ 

Communism  has  always  been  wracked  by 
factions  and  schisms,  but  has  prospered  to 
embrace  a  third  of  the  human  race  notwith- 
standing. There  have  been  a  few  excepttona 
(notably  in  India)  but  overwhelming,  in  the 
clinches,  the  Red  oligarchs  show  remarkable 
cohesion  as  against  their  common  enemy. 
They  are  absolutely  unified  on  Vietnam. 
Curiously.  Kennan  also  testified  that  the 
Soviet  Union  dared  not  "lay  Itself  open  to 
charges  within  the  communist  world  of  'col- 
laboration' with  the  United  States."  So  again 
there  apparently  is  a  conununlst  world  to 
which  the  Kremlin  must  cater— this  despite 
the  sad  condition  of  his  Humpty  Dumpty 

We  have  tended  to  muddle  our  thinking 
by  dividing  the  enemy  Into  "good"  and 
"bad"  communists.  There  are  even  those  who 
see  a  possible  American  alliance  with  the 
■good"  species  against  the  "bad."  But  given 
the  current  conclusions  in  China,  we  may 
have  held  the  funeral  over  the  "monolith" 
too  soon. 

One  of  the  possible,  and  even  likely,  out- 
comes Is  a  return  of  the  "good"  communists 
to  power  In  China  either  through  the  defeat 

of  Mao  or  after  he  passes  from  the  scene 

and  with  it  the  restoration  of  the  "monolith" 
from  the  Elbe  to  the  Pacific.  The  acknowl- 
edged leader  of  the  anti-Mao  factions,  Uu 
Shao-chl,  has  always  been  looked  upon  es- 
pecially In  Moscow,  as  pro-Soviet.  A  victory 
of  those  factions  would  tmquestlonably  bring 
a  Slno-Sovlet  rapprochement  in  Its  wake. 

But  should  the  quarrel  lead  to  war,  de- 
clared or  undeclared,  the  Kremlin's  obvious 
goal  woiUd  be  to  Impose  a  "friendly  commu- 
nist regime  on  China  and  with  it,  a  return 
to  "fraternal  unity."  The  Idea  of  an  Ameri- 
can alUance  In  support  of  that  objective  Is 
on  the  face  of  It,  preposterous. 


DISTINGUISHED  PROFESSIONAL 


HON.  ANDREW  J.  HINSHAW 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  5.  1974 

Mr.  HINSHAW.  Mr.  Speaker,  it  is  with 
a  feeling  of  pride  that  I  note  the  accom- 
plishment of  Miss  Linda  D.  Woodard  in 
becoming  a  certified  property  manager. 

In  the  real  estate  profession,  which  has 
historically  been  dominated  by  men.  Miss 
Woodard  at  the  young  age  of  29  has  sur- 
passed many  of  her  male  counterparts. 
In  addition  to  her  previous  achievement 
of  becoming  a  real  estate  broker,  she  is 
now  one  of  only  70  women  in  the  entire 
Nation  who  to  date  have  earned  accept- 
ance through  intensive  examination  as 
certified  property  manager  in  the  40- 
year-old  eUte  Institute  of  Real  Estate 
Management  of  the  National  Association 
of  Realtors. 

Miss  Woodard  is  presently  assistant  to 
the  general  manager  of  the  Charles 
Dunn  Co..  a  major  management  and 
leasing  organization  in  Los  Angeles. 
Calif. 

The  ofHcial  awarding  of  the  certified 
property  manager  designation  to  Linda 
Woodward  took  place  on  Wednesday  eve- 
ning, January  23, 1974,  at  the  Chancellor 
Hotel  in  Los  Angeles,  Calif. 
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"MXmDER  BY  HANDGUN:  THE  CASE 
FOR  GUN  CONTROL"— NO.  68 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  5.  1974 

Mr.  HARRINGTON.  Mr.  Speaker,  one 
of  the  principle  reasons  for  advocating 
strong  handgiin  controls  for  all  citizens 
is  that  handgun  murders  are  not  the 
products  of  criminal  elements.  More  i>eo- 
ple  are  killed  by  friends,  relatives,  and 
neighbors  than  by  unknovv-n  assailants. 

A  case  in  point  is  the  tragic  shooting 
of  two  students  outside  a  local  Washing- 
ton Junior  high  school. 

During  the  arg\iment  that  took  place 
outside  Alice  Deal  Junior  High,  James 
Atkinson,  Jr.,  was  shot;  and  although  he 
was  not  killed,  was  partially  paralysed 
with  a  bullet  lodged  in  his  head.  His 
chances  for  survival  are  slight. 

These  boys  were  not  shot  by  hardened 
criminals  who  intended  to  rob  them. 
They  were  assaulted  because  of  an  argu- 
ment with  some  acquaintances. 

The  preponderance  of  guns  in  our 
country  cannot  help  but  result  in  count- 
less tragic  and  needless  deaths  and  in- 
juries. The  only  satisfactory  answer  to 
this  predicament  is  strong  handgim  legis- 
lation. 

Included  below  is  the  article  from  the 
Washington  Post,  dated  February  5, 1974: 

ONZ    TEENAGZR    IiETT    PARALYZED:    TwO    AUCE 

Deal  Stxtoents  Are  Shot  in  Fight 
(By  Adam  Sbaw  and  Alfred  E.  Lewis) 

Two  16-year-old  students  at  Alice  Deal 
Junior  High  School  were  shot  yesterday,  one 
of  them  critically,  when  an  argxunent  In- 
volving them  and  several  other  yoiing  peo- 
ple erupted  In  gunfire  at  39tb  and  Yuma 
Streets  NW.  metropolitan  police  said. 

Police  and  hospital  authco'ltles  said  that 
James  Everett  Atkinson  Jr.,  of  1819  KU- 
bourne  PI.  NW,  lay  partially  paralyzed  and 
In  critical  condition  last  night  at  Sibley  Hos- 
pital following  the  1:30  pjn.  affray  during  a 
school  lunch  break. 

The  second  Alice  Deal  student,  Arthur 
Byrd,  suffered  only  a  flesh  wound  In  the 
chest  and  was  released  from  Sibley  a  few 
hours  after  the  shooting. 

Police  said  their  investigation  Indicated 
that  the  Incident  Involved  five  or  six  teen- 
agers, and  that  some  of  them  were  students 
at  WUson  High  School.  They  emphasized, 
however,  that  the  incident  was  an  Isolated 
one  and  did  not  Indicate  tension  between 
the  two  student  bodies. 

Doctors  said  young  Atkinson  had  been 
shot  once  In  the  forehead  and  the  bullet 
lodged  in  the  back  of  his  head.  In  addition 
to  paralysis,  the  incident  apparently  cost 
him  his  speech.  Surgeons  decided  yesterday 
against  an  immediate  attempt  to  remove  the 
bullet. 

Police  said  the  shots  were  fired  by  an  un- 
known member  of  the  group.  The  weapon 
was  not  recovered,  but  is  believed  to  be  a 
small  caliber  pistol.  No  arrests  had  been 
made  last  night. 

The  fight  began,  yoimg  Byrd  told  a  re- 
porter, when  a  friend  of  his  and  Atkinson 
who  attends  Wilson  came  co  Alice  Deal  dur- 
ing the  lunch  break  and  said  he  had  been 
"beaten  up"  by  a  group  of  young  men,  and 
aaked  his  friends  to  help  find  them  to  settle 
accounts. 

Byrd  aald  be,  Atkinson,  two  other  Alice 
Deal  atudenu  and  the  Wilson  student 
spotted  a  group  of  three  young  men  stand- 
ing on  38th  Street  a  few  blocks  trcaix  the 
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school.   When  they   were 
told  the  reporter,  the  , 
Yuma  Street  and  then 

The  father,   James 
technician  at  the 
Medical  Center,  said  his 
the  guitar  very  louC.  in 
hte   friends,"   and   that 
trouble  to  anyone,  ever." 

His  wife,  Mary,  a  practical 
town  University  Hosplt.l 
and-blue   uniform   while 
porter,  said  of  h<-r  son 
fellow." 

The  parents  sat  quietlj 
Dr.  Carroll  came  to  tell 
eratlon. 

He  knelt  by  a  low 
them  their  son  was  half 
speak  and  was  in  "very 

When   he   stopped 
silence.  Mrs.  Atkinson 
at  first,  then,  standing  up 
to  him?  Why  to  him? 

She   was   taken   to   the 
and  was  given  a  LPdatlve 
by  his  son's  bedside   in 
unit. 

Atkinson's  .--tster. 
dent  at  Alice  Deal,  said 
of  a  home  economics 
news.    "I    don't    know 
she  said,  "he  wasn't  a 

Lyman    Warner, 
high  school,  said  Atklnsoi 
best  year  In  school,"  and 
demlc  standing." 

"When  I  heard  the 
they  were  kidding.  No  on< 
real  gun  or  anything," 
ning.  He  was  sitting  in  his 
sized  bandage  on  his  r 
had  been  shot. 

"Then  another  two 
said,  "and  that  was  when 
hit." 

Paul  Cassagnol,  whose 
ner  of  39th  and  Yuma 
shouts,  but  no  gunfire 

"Then  a  very  excited 
on  the  door  saying 
someone  has  been  shot, 

Cassagnol  said  he  called 
outside  to  see  young 
sidewalk  under  a  stoo  sign 

Atkinson,  a  9th  grade 
Alice  Deal   basketbell 
along  his  rlglit  side  and 
hospital  officials  said.  Dr. 
neurosurgeon  who  operated 
IVi    hours    yesterday,    said 
lodged  deep  in  the  left  reai 

"We  didn't  take  the 
might   kUl   him,"   Carroll 
have  to  see  how  he  does  . 
hours.  His  chances  are  slim 

Five  hours  after  the 
parents  and  a  scoie  of 
the  hospital  waiting  room 
results  of  the  surgery. 


si  ots 

Atl  Inson, 


approached,  Byrd 
yoif^hs  retreated  down 
rang  out. 

a  research 

National  Naval 

ion  "loved  to  play 

the  basement  with 

was   "really   no 


nurse  at  Oeorge- 
itm  in  her  white- 
talking    to   a   re- 

"he  was  an  ideal 


on  a  couch  until 
t]|em  about  the  op- 


table  and  told 

]  laralyzed,  couldn't 

condition." 

there   was   a 

to  cry,  softly 

she  choked,  "Why 


emergency   room 

I  5  her  husband  sat 

he  intensive  care 


14.  also  a  stu- 

^e  was  called  out 

to  be  told  the 

it    happened," 

T  or  anything." 

principal    of    the    Junior 

was  "having  his 

was  in  "fine  aca- 


Brrd 


rlglt 


sha:s 


'somea  ne 
hM 


Atkii  tson 


team 


A  TRIBUTE  TO  WILLL  iM  E.  WALKER 


HON.  LEO  J 


or    CAUTORI^ZA 

IN  THE  HOUSE  OF  ] 

Tuesday,  Februari/  5,  1974 


Mr.  RYAN.  Mr.  Speaki  t,  there  are  few 
times  in  this  day  and  ai  e  when  one  has 
the  opportunity  to  be  a  pioneer.  One  of 
those  times  came  in  196; !  when  a  city  In 
San  Mateo  County,  Poster  City  grew  out 
of  a  portion  of  the  bay 
in  this  day  and  age 
attendant  problems  of 
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politan  area  is  quite  an  i  ndertaking.  One 
of  the  first  five  families  to  move  into 
the  Poster  City  in  1963{was  the  family 
of  William  E.  Walker.  [Today  this  city 
has  a  population  of  ISJBSO,  and  one  of 
the  men  most  responsible  for  the  rapid, 
orderly  and  successful  growth  of  Poster 
City  was  William  Walked- 

Elected  to  the  city  Council  in  1971, 
Bill  was  unanimously  appointed  mayor 
by  that  council  in  June  of  1972  and 
served  as  mayor  until  August  28,  1973. 
His  service  as  mayor  was  the  capstone  of 
a  long  and  successful  iareer  of  public 
service  on  behalf  of  Poster  City.  Shortly 
after  moving  to  the  city  J  he  helped  orga- 
nize the  first  homeownens  group  to  study 
elementary  and  high  school  needs  in 
Poster  City  and  negotiated  with  the 
school  district  to  resolwe  the  construc- 
tion of  the  first  Poster  |city  school  and 
the  purchase  of  the  high  school  district 
property.  Education  is  probably  the  fore- 
most concern  of  Mayor  Walker's,  but  he 
did  not  stop  there.  He  was  deeply  in- 
volved in  the  construction  of  shop- 
ping centers  and  construction  activities 


to  make  Foster 
and  one  of  the 


aroimd  the  city  designee 

City  more  independent 

most  progressive  cities  In  the  bay  area. 

Mayor  Walker's  activities  do  not  stop 
there,  however.  He  w&s  instrumental  in 
a  feat  that  all  elected  ofl  Icials  would  like 
to  accomplish  when  he  supported  reduc- 
tion of  the  general  city  ^axes  by  26  per 
cent  in  August  of  1971. 

The  occasion  of  Mayor 
ment  will  be  a  loss  to  Pi>ster  City.  I  am 
sure,  however,  he  will  cintinue  to  lend 
his  many  talents  to  Poster  City  and  to 
the  county, 


NEED  POR  ENVIR4)NMENTAL 
EDUCATION  LEGSLATTON 


HON.  JOHN  BRd)EMAS 

OF   INDIANi 

IN  THE  HOUSE  OF  REPS  ESENTATIVES 

Tuesday,  February  5,  1974 

Mr.  BRADEMAS.  Mr.  Speaker,  as  the 
Members  of  the  93d  Congress  consider 
the  best  methods  of  adti-essing  the  en- 
ergy crunch  in  which  we  today  find  our- 
selves, I  want  to  remind  my  colleagues 
of  existing  legislation  ddsigned  to  edu- 
cate the  public  about  our  environment 
and  our  limited  natural  resources. 

I  refer,  of  course,  to  the  Environmental 
Education  Act,  a  measure,  overwhelm- 
ingly approved  in  1970  bV  the  91st  Con- 
gress, which  provides  assistance  for  de- 
veloping teaching  materials  about  the 
environment,  training  teachers,  and  pro- 
viding community  confarences  to  edu- 
cate the  public  about  th^  ecological  di- 
mensions of  our  existencel 

Mr.  Speaker,  on  October  24,  the  House 
approved  H.R.  3927,  a  bill  to  extend  the 
Environmental  EducatiorTAct  for  3  years, 
and  Senate  action  on  this  bill  Is  now 
pending.  [ 

But  I  think,  Mr.  Speatker,  as  we  ask 
our  fellow  citizens  to  make  sacrifices  as 
a  consequence  of  energy  shortages,  that 
it  is  of  fundamental  Imp^  >rtance  that  we 
continue  to  provide  education  about  the 
short-  and  IcHig-term  eff«  cts  of  our  con- 
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tlnued  abuse' of  Our  bcaree  natural  i«- 

SOUrceS.  .  -'i-.nr 

'^  Mr.  Speaker,  thetley  I  have  expressed 
is  shared  by  others,    ' 

Pot,  on  August  13, 1973,  the  California 
State  legislature  approved  Senate  Joint 
Resolution.  No.  6.  urging  Congress  to  ex- 
toid  the  Enviromncntal  .Education  Act. 
Mid  expressing  the  "distress"  of  the  Seh- 
-«te  and  Assembly  of  the  State  of  Call- 
fonda  "over  the  ptospect  of  further  re- 
duction In  funds  for  the^Envlroivnieatal 
Education  Act,"  - 

Mr.  Speaker,  the  resolution  to  which  I 
have  referred,  follows: 

■  4h'AI»  0»  CAUrORNIA,   Sewatx  Joini 

•ji>^  •  '     RESOLtT^ION   No.   28 

Whereas,  The  Congress  and  the  President 
of  the  United  States  enacted  the  Environ- 
mental Education  Act  of  1870  as  Public  Law 
91-616;  and 

Whereas,  Said  act  authorized  federal  ex- 
penditure of  fifty  million  doUars  (^60,000,- 
000)  for  grants  to  agencies  engaged  In  the 
crucial  task  of  environmental  education;  tuO. 

Whereas,  Th^  ultimate  soluUon  to  revers- 
ing the  decline  In  the  environmental  health 
of  this  nation  must  Include  eflectlve  public 
education  programs  directed  at  understand- 
ing and  de^Lllng .  inteUlgenUy  wltto  environ- 
mental problems;  and 

Whereas,  The  developmec*  of  auoh  pro- 
grams was  the  precise  purpose  of  the  afore- 
mentioned act  and  expenditure  ao  authorized 
pursuant  to  such  act;  and  i 

Whereaa.  The  President  'Of  the  United 
States,  in  his  message  to  the  Congress, 
streesed  the  Importance  of  improving,  tn  bis 
voids,  "the  nation's  envlronmei^ial  literacy"- 

Whereas,  Despite  the  actlcsiLof  the  Con- 
gress, the  statements  of  the  Presiflent,  and 
the  eager  utilization  of  the  EnTlmnmental 
Xducation  Act  program  by  the  states  and 
tte  schools  of  this  nation,  the  federal  ad- 
ministration has  provided  barely  one-tenth 
tbe  funds  authorized  by  the  program  during 
Its  three-year  life;  and 

Whereas,  Despite  the  crippling  denial  of 
funds  to  this  critical  program  heretofore, 
the  federal  administration  now  propoBes  to 
further  deny  ita  responsibility  to  ttie  envlr- 
-onmental  education  needs  of  ttie  nation  by 
reducing  program  funds  to  an  aU-tlme  low  of 
on*  million  dollars  ($l,OOOX)eO);  now,  there- 
fore, be  It.   ,  ,1. 

BetotveOr  by  the  SetuOe  and  Attembty  of 
me  State  o/  OaUfomia,  iointly.  That  the  Leg- 
l*»bire  communicate  Its  distress  over  the 
piwpect  of  further  reducUon  In  funds  for 
the  Environmental  SluOKtlon  Act  prograta 
«iul  re^ectfully  memoritftees  the  President 
of  the  United  States  i»  restore  the  program 
to  Its  authorized  funding  level  and  to  the 
Congress  to  enact  leglalatioti  to  extend  the 
llie  of  the  act  in  order  that  its  promise  and 
p>^)08e  may  be  achieved;  and  be  It  further 
Besolved,  That  the  Secretary  of  the  Senate 
w^mtt  copies  of  this  resolution  to  the 
n«<»nt  and  Vice  President  of  the  United 
Wwee,  to  the  Speaker  of  the  Hbuse  at  Repre- 
■ntatives.  and  to  each  Senator  and  Rep- 
wwntatlve  from  California  fci  the  CoBgress 
of  the  United  SUtes.  .   » 
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.  Mr.  BAI3MAN.  hbl  Shaker.  l«at  Frt- 
My  the  TJ.S.  Department  of  Truupor- 
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tatlon  released  a  preliminary  report 
Which  was  In  essence  an  economic  ex- 
amination of  existing  railroad  service  In 
the  Northeastern  United  States.  The  re- 
port was  required  under  the  provisions 
of  the  recently  passed  Public  Law  92- 
236  and  in  no  way  does  it  set  out  a  final 
rail  system  for  the  area. 

The  contents  of  the  report  are  In  no 
way  an  attack  on  existing  rail  service 
but  only  an  assessment  of  Its  current 
economic  status.  Another  18  months  to 
2  years  must  pass  before  a  final  plan 
for  rail  service  Is  achieved.  Prior  to  that 
final  plan  the  affected  areas  and  their 
local  citizens  will  have  several  oppor- 
tunities to  argue  their  case.  At  the  end 
of  that  time  the  option  still  remains  for 
individual  States  or  local  entities  to  sub- 
sidize existing  rail  spurs  that  otlierwlse 
would  cease  tO'  operate. 

I  include  as  part  of  my  remarks:  First, 
an  editorial  from  the  Baltimore  Sim  of 
J^bruary  4.  1974,  together  with  two 
memorandums;  second,  one  from  the 
Department  of  Transportation  sum- 
marizing the  preliminary  rail  plan;  and 
tiiird,  the  second  of  which  I  have  sent 
to  various  persons  within  my  own  con- 
gresSonal  district: 

jDOT  Rail  Plan 
It  Is  too  early  to  attempt  detailed  com- 
ments on  the  U.S.  Department  of  Transporta- 
tion's proposal  for  abandonment  of  25  per 
cent  of  the  railroad  track  in  the  portions  of 
the  Northeast  to  be  affected  by  the  new  RaU 
Reorganization  Act.  Although  vire  have  op- 
posed wholesale  closing  of  rural  rail  lines,  at 
the  same  time  we  recognize  that  some  dupU- 
catlng  lines,  and  perhaps  some  nu>al  spur 
lines,  need  to  be  abandoned  in  the  mterests 
of  economy. 

But  It  seems  safe  to  say  that  as  far  as 
Maryland,  partlciUarly  the  Eastern  Shore,  Is 
concerned,  the  DOT  recommendations  go  be- 
yond these  prudent  abandonments.  Twenty 
per  cent  of  Maryland's  1,110  mUes  of  tgtck 
would  be  closed,  and  trackage  that  now  car- 
ries 66  per  cent  of  the  Eastern  Shore's  freight 
would  be  abandoned;  apparently  the  only 
Eastern  Shore  Une  to  remain  would  be  the 
mala  Penn.  Central  line  to  Salisbury.  This 
main  Une,  Incidentally,  woxild  be  closed  south 
of  Frultland,  thus  eliminating  service  to  the 
■^rglnla  portion  of  the  Delmarra  peninsula. 
Although  Transportation  Secretary  Claude  8. 
Brlnegar  says  only  4  per  cent  of  the  freight 
In  the  region  Is  hauled  over  the  Unee  pro- 
posed for  abandonment,  obviously  this  sup- 
posedly mtnor  impact  becomes  a  major  im- 
pact Indeed  for  particular  regions  such  as  the 
Eastern  Shore. 

Fort»*nately,  the  DOT  recommendations 
are  only  recommendatlona.  and  we  trust 
shippers  who  would  be  damaged  If  they  were 
Implemented  wlU  make  a  good  case  In  oppo- 
sition to  many  of  the  abandonments  at  pub- 
Utf  hearings  to  b*  held  by  the  mterstate  Com- 
merce Oombilsslon  In  Baltlmora  and  other 
cities  In  Sisreh.  After  the  hearings,  the  new 
United  States  Rail  Association  wlU  make  final 
recommendations  to  Congress,  a  piooeduiv 
which  will  allow  yet  another  review  before 
final  action  is  taken  in  20  months  or  so.  This 
multi-stage  review  process  Is  far  superior  to 
earUer  proposals  .which  would  have  Tei^ioved 
Congress  frg^pa  final  decisions  altogether.  We 
trust  th*re  wiu  now  be  full  opportunity  for 
presentation  of  arguments  that  wtU  ahov<the 
.  rather  ole»rea0oomlc^  envtionraMit*!  and  re- 
ducAd  eztergy  oenMimptlon  advanteges  of 
rati  hftiiling  over  the  truck  .bauUng  tt»t 
wonld  replace  U  If  there  wen  wholeBale 
abandonment  of  nu  Unas  In  mral  aieas. 
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Rkpoet  *t  thb  vs.  Department  or  I^uns- 
PORTATTON  ON  Rail  Service  in  the  Mid- 
west AND   N(»THXAST  REGION 


SUMMARY    OP    KET    POINTS    OP    EMFBASO 

A.  Perspective  of  the  report 

1.  This  report  is  the  first  of  seven  baric 

planning  steps  required  by  the  Regional  RaU 
Reorganization   Act   of   1973    (PX.   93-286) 

2.  The  Act  required,  within  30  davs  a 
comprehensive  report  by  the  Secretary  of 
Transportation  containing  his  conclusions 
and  re-jommendations  for  raU  service  within 
the  region— 17  Statee,  plus  D.C.,  plus  4  con- 
tiguous KHies  (Louisville,  St.  Louis,  and  2 
areas  In  Wisconsin) . 

3.  The  remainder  of  the  planning  process 
covers  approximately  20  months,  and  In- 
cludes two  sets  of  public  hearings  held  by 
the  ICC  RaU  Services  Planning  Office  Pte- 
^inary  and  Pinal  System  Plans  by  the 
VS.  Rauway  Association,  and  ultimately  an- 
proval  or  rejection  by  the  Congress. 

4.  This  report  does  not  present  final,  con- 
crete recommendations  for  a  "Core"  raU  svs- 
tem  in  the  region;  U  does  present  recom- 
mendations for  points  m  the  region  which 
should  receive  direct  raU  service,  for  levels 
Of  raU  service  between  major  traffic  generat- 
ing centers  in  the  region,  and  various  goals 
for  modernizing  and  restructuring  the  re- 
gion's rail  system  for  the  conslderaUon  of 
the  ICC  Planning  Office  and  USRA. 

B.  Purpose  of  the  report 

1.  Describe  the  existing  rail  system  and 
rail  service  in  the  region. 

2.  Analyze  the  railroad  capital  and  operat- 
ing problems  that  exist  In  the  region  and 
possible  improvements  that  might  be  real- 
ized. 

3  Launch  the  planning  process  by  pres- 
enting recommendations  as  to  where  raU 
service  should  be  provided  In  the  region— 
both  within  and  between  zones. 

4.  Present  recommendations  and  goals  for 
Improving,  restructuring  and  consolidating 
the  region's  raU  system  so  that  it  will: 

(a)  Provide   service  of  adequate   quality; 

(b)  Have  sufficient  capacity  for  present  and 
lutim  tiTfttBci 

(c)  Be  more  efficient  In  the  use  of  re- 
sources; and 

(d)  Be  financlaUy  self-sustaining. 
C.  Basic  conelnsiona 

1.  If  the  region's  railroads  are  to  remain 
as  private  sector  companies,  they  must  have 
a  sufficient  traffic  volume  to  sustain  a  fi- 
nancially viable  operation. 

2.  There  Is  no  need  for  duplicate  track 
and  faculties;  two  or  three  or  four  main- 
lines or  branchllnes  are  not  required  where 
a  single  line  can  carry  the  traffic. 

8.  A  given  traffic  generating  point  does  not 
require  service  from  three  cw  four  individual 
raUroads;  one  or  two  can  provide  quaUtf 
service,  probably  better  than  a  multitude  of 
rau  carriers. 

4.  If  the  duplication  of  facilities  and  serv- 
ice ta  eliminated,  capital  tavestment  in  up- 
grayling  and  modemteing  the  consoUdated 
system  can  then  result  in  a  much  more 
efficient  operation  providing  better  raU  serv- 
ice to  all  users  In  the  region. 

B.  Analytical  approach 

1.  '^e  region's  raU  system  was  divided 
Into  two  groups— the  Interstate  network 
(high  volume  trafllc  between  zones)  and 
local  network  (pick-up  and  delivery  within 
zones  and  feeder  connections  to  the  inter- 
state network) . 

2  Analysis  of  the  Interstate  level 
Included: 

(a)  Identlficatloii  of  the  40  major  traffic 
generating  centers  In  the  region; 

(b)  Identification  of  the  existing  high 
volume  interstate  mainline  network  and  the 
traffic  fiows  over  this  network; 

(c)  Analysis  of  the  current  density  of 
timltto  on  these  Itoes  and  their  excess 
eapaotty; 
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(d)  An»lyBl«  of  the  level  c^  service  which 
can  be  economically  provided  between  these 
maj<»'  traffic  generating  centers. 

3.  Analysis  of  the  local  service  level 
included: 

(a)  Development  of  criteria  for  determln- 
liog  the  financial  viability  of  a  given  rail  ime 
(traffic  vcdume  and  revenue  versxis  operat- 
ing costs): 

(b)  Collection  of  1972  traffic  data  for  every 
rail  traffic  generating  point  In  tba  region 
(divided  Into  184  zones) ; 

(c)  Identification  of  each  of  these  points 
Which  have  sufficient  rail  traffic  to  support 
a  financially  viable  rail  operation; 

(d)  Identification  of  rail  lines  which  are 
not  required  to  service  these  points  (on  a 
■one-by-zone  basis) . 

B.  Recommendationa 

1.  Each  of  the  Interstate  and  local  rail 
service  levels  mtxst  be  restructured  In  order 
to  Improve  the  econonuc  efficiency  and  fi- 
nancial viability  of  rail  operations  In  the 
region. 

2.  Local  Service  Level: 

(a)  Continued  direct  rail  service  should 
be  provided  for  nearly  all  of  the  region's 
normal  rail  freight  traffic  (less  than  4%  of 
■uch  traffic  Is  originated  or  terminated  on 
lines  which  are  identified  as  potentially  ex- 
cess and  182  of  the  184  zones  In  the  region 
are  recommended  for  direct  rail  service); 

(b)  Ball  pick-up  and  delivery  service 
should  be  coordinated  so  that  It  Is  provided 
by  a  single  railroad  In  a  given  geographic 
area. 

3.  Interstate  Service  Level: 

(a)  Duplicative  lines  and  facilities  should 
be  downgraded  or  eliminated  and  service  co- 
ordinated with  the  goal  of  substantially  In- 
creasing utilization  of  the  consolidated  and 
restructured  system  (up  to  a  wiintmiiTn  of  SO 
million  gross  ton  miles  per  track  mile  per 
year  on  any  segment  of  Interstate  track); 

(b)  Existing  Interstate  routes  should  be 
consolidated  to  establish  a  high  volume  In- 
terstate network  which  warrants  a  major 
upgrading  and  modernization  program. 

4.  Rail  competition  should  be  maintained 
only  over  the  high  volume  interstate  net- 
work between  major  traffic  generating  cen- 
ters l(r.entlfied  by  various  criteria  In  the 
report.  In  our  Judgment,  other  patnts  do 
not  require  mainline  service  by  more  than 
one  railroad. 

6.  The  solvent  carriers  In  the  region  are 
urged  to  become  full  participants  In  the 
planning  and  reetructurlng  of  the  region's 
rail  system.  This  Is  an  unprecedented  oppor- 
tunity to  Improve  the  entire  region's  rail 
system,  not  Just  the  bankrupt  railroads' 
systems. 

6.  The  result  of  these  reconunendatlons 
and  the  spedflc  Identification  of  points  to 
receive  direct  raO  service  arc: 

(a)  96  percent  of  total  rail  traffic  in  the 
region  will  be  retained  for  direct  rail  serv- 
ice; of  the  remaining  4  percent,  a  part  may 
be  covered  by  additions  to  USBA's  Pinal 
System  Plan,  other  elements  may  be  Bubsl- 
dlEed,  and  the  remainder  can  be  served  by 
motor  carrier  or  combined  truck/rail  service. 

(b)  Approximately  36  percent  of  the  re- 
gion's railroad  route  mileage  appears  to  be 
potentially  excess,  either  because  It  Is  un- 
economic or  clearly  redundant. 

(c)  It  is  emphasized  that  neither  of  these 
figures  represents  the  final  result  of  USRA's 
planning. 

(d)  The  overall  Impact  on  raO  service  of 
the  recommended  cutback  In  rail  route  mile- 
age Is  quite  small. 

F.  What  can  Vie  affected  partiet  do  next? 

1.  Within  the  next  60  days,  the  ICC  Plan- 
ning Office  win  hold  public  hearings  In  sev- 
eral different  parts  of  tha  regton;  this  will 
provide  an  opportunity,  for  ocxnment  on 
-  and  critique  of  this  report. 

a.  During  the  14  months  before  the  USRA 
Final  System  Plan  Is  submitted  to  Congress. 


there  wlU  be  plenty  <M  opix>rtunlty  to  pro- 
vide Inputs,  Including' another  set  of  public 
hearings  conducted  by  the  ICC  Planning 
Office  to  critique  the  VSBA  prBllmlnary  sys- 
tem plan.  I 

3.  The  ICC  Office  Is  IObo  available  to  assist 
small  oonununltles  and  shippers  In  present- 
ing their  case  to  USRA. 

4.  And  finally,  the  9ongr«ss  will  have  the 
last  word  on  whethet  to  accept  or  reject 
USRA's  final  recomm^idatlona. 
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Be  Public  Law — 03-236,  Regional  Rail  Re- 
organization Act  at  1973. 
From  RoBZKT  £.  BauxAM,  Miember  of  Con- 
gress. I 

On  January  2,  1974  the  President  signed 
into  law  the  above  captioned  Act,  a  copy  of 
which  Is  attached.  As  Informed  public  offi- 
cials, I  am  sure  you  teallze  this  emergency 
l^islatlon  was  aimed  at  preventing  the  Im- 
mediate financial  collapse  of  the  Peim  Cen- 
tral and  other  Nortbe^tem  railroads.  In  the 
long  range.  It  seeks  t^  provide  a  means  by 
which  existing  rallroaCls  can  be  reorganized, 
rebuilt  and  operated  with  Federal  financial 
support.  i 

Because  of  the  complexities  of  this  law 
and  the  fact  that  It  definitely  requires  the 
intimate  participation  of  state  and  local 
Intereste.  as  well  as  purtlal  state  or  private 
funding  of  rail  servlcS,  it  is  vital  that  state 
officials  and  legislators  quickly  grasp  the 
provisions  and  procedares  which  the  law  in- 
cludes. This  is  especially  true  since  some 
Btete  funding  to  be  ustd  In  conjimotlon  with 
this  law  probably  stao«ld  be  Included  in  the 
state  budget  at  the  Current  session  of  the 
General  Assembly,  a  pblnt  I  made  to  Oover- 
nor  Mandel  at  a  Washington  meeting  last 
December.  j 

It  is  consistent  witn  this  need  to  under- 
stand the  new  law  an^  its  impact  that  stete 
and  local  Intereste  shifuld.  and  Indeed,  must 
organize  to  present  a  anlted  front  In  dealing 
with  the  two  entitles  tbe  law  creates,  the 
n.S.  Railway  Association  (USRA)  and  the 
Consolidated  Railway  Corporation  (CRC). 
Thtis,  it  Is  an  Important  and  vital  develop- 
ment that,  tinder  the  aegis  of  the  Delmarva 
Advisory  Council,  tlie  Delmarva  Railroad 
Committee  has  been  formed  under  the  chair- 
manship of  Ed  Hobbs  of  Delmarva  Power. 
The  Committee  membfcrshlp  is  In  fact  a  ros- 
ter of  those  leaders  In  the  Delmarva  area 
who  have  labored  bard  and  long  to  preserve 
rail  service  In  our  area^ 

(1)  The  law  creatbs  a  timetable  under 
which  USRA  will  na3irganize7.«ziBting  rail 
service.  The  first  step  comes  on  February  1, 
1974  with  the  release  of  a  "preliminary  re- 
port" which  has  been  prepared  by  Federal 
authorities. 

Undoubtedly  this  iJrellmlnary  report  will 
not  suit  Delmarva's  Interest  In  e^ery  respect. 
So  far  as  it  varies  fibm  our  best  Intereste, 
however,  the  law  aUojws  us  (If  W  have  the 
will  to  do  It)  to  present  o\ir  case  and  ulti- 
mately to  decide,  by  providmg  fundings  what 
specific  lines  will  remain  in  service.  Thus, 
this  first  step  can  b»  viewed  pessimistically 
as  the  "b^lnntog  of  ibe  end"  for  some  lines. 
or.  aa  I  prefer  to  view  it.  the  starting  point 
in  a  process  to  rescue  our  rail,  LLofs.  Prior 
to  this  law,  we  had  no  means  at/ all.   ^.■ 

(2)  At  the  end  of  the  13  month  period 
a  new  northeast  railway  system  will  exist 
under  the  management  of  the  CRC.  Profit, 
past  and  potential.  I4  undoubtedly  one  fac- 
tor which  will  detennllne  vmich  lines  vrlll  be 
included  in  this  cors  system.  But  it  is  by 
no  means  the  only  consideration^  and  I  in- 
vite you  to  read  the  numerous  factors  set  out 
in  the  law  (See  Sectlftn  300)  which  must  be 
c^AsldSred  as  well. 

It  iB'hanSy  aoeurate  to  sky  that  unprofit- 
able rail  spurs  wHI  bel  "dumped"  on  the  stete 
and  local  subdivisions  to  opemts.  In  fkct, 
any  ftmding  needed  to  acquire  or  operate 
such  lines  must  be  advanced  toy  the  state. or 


local  entities  but  is  rdfuhdf^e  up  to  70% 
by  the  Federal  Ooveriwaent.  Surely,  a  30% 
stete  contribution  la  not  too  great  t^  bardea 
if  the  lines  are  in  fact  heeded  and  local  com- 
mitment really  does  exlit.  ^ 

(3)  Aa  to  the  lasue'of  fimding,  the  Uw 
authorizes  and  0>ngre4s  has  already  appro- 
priated for  rail  senrldB  continuation  sub- 
sidles  In  the  amount  o(  §90  million  per  year 
for  two  oonseoutlve'ye4rs  for  a  total  of  $180 
mllUon.  Thls,wai  be  matched  by  state  and 
local  funding  of  apprcklihately  939  nxUlloD 
for  the  two-year  period^ 

While  It  is  true  that  the  ftmds  will  be 
distributed  to  the  stetes  based  on  the  lines 
or  track  retained  in  Hie  core  system  (and 
not  on  track  eliminate  from  the  system) 
the  law  specifically  says  that  no  state  will 
be  given  less  than  3%  jof  the  funding  avau- 
able  directly  to  the  states  nor  may  any 
stete  receive  more  than'  10%  of  this  funding 
This  effectively  insures  that  no  state  wlU 
dominate  the  use  of  the  funds  appropriated. 

While  each  stete  is  gtven  the  responsibility 
for  establishing  a  raU  plan  within  Its  borders 
which  includes  the  reeulrements  that  they 
equitably  distribute  ttie  subsidies  among 
stete.  local  ahd  regional  transportation  units, 
the  act  does  specifically  provide  local  entities 
the  option  to  apply  directly  to  the  CRC  for 
subsidies  as  well.  Indeed  this  dual  avaU- 
ability  of  funds  preserves  dtete  power  and  dis- 
cretion and  also  allows  the  Federal  author, 
ities  to  act  directly.  Obviously,  these  two 
methods- of  funding  miist  be  coordinated  in 
each  case.  | 

While  it  is  easy  to  criticize  the  law  as  being 
Inadequate  in  amount  of  fimds  appropriated, 
it  is  hardly  Ukely  that  the  Congress  would 
make  what  is  In  effect  a  multl-bllllon  doUar 
appropriation-guarantee  (including  author- 
ize stock  Issues)  without  having  made  in 
fact  a  long  term  commitment  to  support  the 
Northeastern  railroads.  In  future  fi^d  years, 
therefore,  funding  should  be  available. 

(4)  One  of  the  problems  that  should  be 
addressed  by  state  officials  is  whether  then 
is  any  legal  or  conatltuitional  impediment  oa 
the  part  of  Maryland  iwhlch  would  prevent 
entering  into  a  regiohal  Interstate  agree- 
ment which  could  plan  and  submit  requesti 
to  tbe  CRC  on  a  mtUtt-stete  basis.  A  simple 
examination  of  the  lavs  should  answer  thli 
and  again;  state  leglslitlon  may  be  needed. 

(5)  The  question  has  been  raised  about 
the  eituatloti  Miich  oohirs  after  a  given  epai 
Une  is  declared  outelde  the  core  network 
of.miB.  At  tllSit  point  Section  304  sets  up 
the  poeslbility  that  the  stete  government  or  » 

^looat  entt^.'or  evan  «  private  entity,  could 
do  one  of  two  things  to  malnteln  the  spur's 
operation.  The  line  could  be  purchased  \n  lee 
together  with  -Ite  existtog,  fixtures  or  it  oooM 
be  leased  ftom.ttw.cnc.  In  either  case,  tbe 
law  provides  thKt  an '  operating  agreement 
must  be  «itered  into  fcw  the  CRC  and  the  lo- 
cal 'entity  to  provide  service  on  the  spur  so 
long  «8  the  state  or  I  local  entity  provides 
the  funding  necessaryi  to  continue  the  op- 
eration. (Again,  recall  f  that  such  funding  Is 
to  be  ^Imbursed  up  to  70%  by  the  PedenJ 
(government.)  This  is  the  very  heart  at  this 
:  law, '  I.e.  the  requirement  that  CRO  muct 
provide  service  on  any  spur  where  the  sul)- 
sidy  is  paid  <}/y  vhat^ver  entity  is  formed 
for  ^Bt  purpoee.  j 

These  are  only  a  liew  direct  answers  to 
pomte  that  have  been  raised  in  the  brief 
month  since  tB!s  ^a\^  has  been  In  effect 
Undoubtedly,  ^here  will  be  many  more  ques- 
tions. Again. -J  xaempbastae  the  need  fcr 
coordinated  ettorts  on  the  peu^  of  all  of  us 
in  the  Delmarva  areal  I  have  assigned  Mr. 
Mike  wmdnaOn  of  sty-  Easton  staff  (SOi- 
822-4300)  as  a  permttieht  tlalson  with  tbe 
Delmarva  Railroad  dqmmlttee.  I  personally 
intend  to  take  as  mucb  peit  as  my  time  wU 
permit  In  attempting) to  Insiore  the  success 
of  this  new  law  as  It  relates  to  our  area. 

i  w(Ac(Mne  any 'tnc^dries  which  yon  msT 
•haTS.:    U'  vo  jjf  :!-- 


FORDHAM  STUDENT  REPORTS  ON 
TEUP  TO  SOVIET  UNION 


HON.  MARIO  BIAGGI 

or  MXW  TOOK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  5,  1974 

Mr.  BIAGOL  Mr.  Speaker,  a  former 
Intern  in  my  office.  Frank  Costello,  re- 
cently visited  the  Soviet  Union  with  some 
of  his  classmates  from  Fordham  Univer- 
sity. He  wanted  to  see,  firsthand,  this 
country  that  has  been  an  off-and-on  ally 
and  enemy  of  the  United  States.  He 
wanted  to  see  if  the  stories  about  the 
Soviet  Union — ^both  pro  and  con — were 
troe  or  not. 

It  is  heartening  to  read  that  he  still 
believes  America  Is  the  best  place  in 
which  to  live.  Perhaps  we  should  send  to 
the  Soviet  Union  some  of  those  who 
claim  that  the  Communists  have  a  better 
way  of  doing  everything,  so  that  they  can 
see  firsthand  what  it  is  like  to  live  in  an 
oppressive  society. 

Mr.  Speaker,  for  the  benefit  of  my  col- 
leagues. I  am  including  in  the  Rkcoro 
following  my  remarks.  Frank  Costello's 
essay  on  his  trip  which  appeared  in  his 
etdlege  newspaper,  the  Ram,  January  25, 
1974: 

Om  Stuubnt'b  View  of  Russia:  "Mt  Fxbst 
ENCouirm  With  a  Cioskd  Socxxtt" 
(By  Frank  CoetoUo) 

On  Friday.  Janusu^  18,  I  returned  from  a 
three  week  visit  to  the  Soviet  Union  with 
tile  Fordham  tour  sponsored  by  Rev.  Walter 
Jssklevicn.  I  decided  to  write  this  essay  on 
my  short  stey  there  while  certain  recollec- 
tions are  still  fresh  in  my  mind. 

I  went  to  the  Soviet  Union  entertaining 
tbe  hope  that  I  could  be  objective  evaluat- 
ing my  first  encoimter  with  a  cloeed  society. 
I  was  certeln  that  it  must  have  some  good 
aq>ecte.  Perhaps  the  picture  we  were  getting 
was  distorted.  That  good  polnte  existed,  I 
ftnmd  tmdeniable.  For  example,  the  Moeoow 
nbway  nms  precisely  on  time,  with  a  train 
(ctering  the  station  every  58  seconds.  The 
ears  are  Immaculate  and  ecuOi  subway  sta- 
tion resembles  a  mini  art  museum.  But  cer- 
tain of  my  prejudices  remained  Intect.  In 
ihort.  I  despised  the  Soviet  system  from  the 
outset.  Aa  a  result  of  the  admittedly  super- 
ficial vantage  point  I  had  of  that  system.  I 
<lsq>lBe  it  more  today. 

We  spent  a  brief  five  days  In  the  Baltic 
states  of  Latvia  and  Lithuania,  which  had 
been  Uberated  by  the  Russians  in  the  early 
1940's.  That  these  small  nations  are  captive 
and  are  the  satellites  of  a  wretehed  empire 
la  self  evident.  The  Latvian  capital  of  Riga 
ie  as  scarred  as  if  it  were  sacked  by  Ito  Rus- 
«lsn  liberators  only  yesterday.  In  the  m«.in 
square  of  the  city,  vmplugged  biUlet  holes 
•dom  the  cold  grey  structures.  These  are  the 
fMktures  of  one  workers  paradise. 

In  the  Lithuanian  capital  of  Vilnius  on  the 
evening  of  Friday,  January  4.  a  smaU  group 
from  our  party,  myself  included,  met  with  a 
f*w  studente  from  the  University  of  Vilnius 
in  a  secluded  apartment.  They  told  us  that 
if  word  of  their  meeting  with  us  got  around, 
they  would  all  be  expelled  from  the  UiUver- 
Mty.  But  that  wotild  be  the  least  of  their 
•orries.  A  20  year-old  student  of  Literature 
snd  would-be  playwright  explained  how  the 
J^te  Inhlblte  the  creativity  of  the  writer. 
«ch  work  he  produces  must  make  some  ref- 
•rence  to  the  glorious  people's  struggle.  Tet 
one  thing  he  told  me  I  found  especially 
■twtUng,  and  that  was  in  reference  to  the 
Mlculty  of  leaving  the  U.8J3Jt.  if  only  for  a 
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shc^  visit  outside.  A  young  Lithuanian  like 
himself  would  have  no  hope  of  leaving  unless 
he  were  married,  so  that  his  wife  would  have 
to  remain  behind.  Tet  he  liad  luiown  of  cases 
where  young  men  in  good  standing  in  the 
Communist  Party,  were  able  to  "buy"  their 
wives'  freedom  to  travel  with  them  from  the 
government.  It  should  be  noted  at  this  point 
that  the  Communist  Party  has  a  total  mem- 
bersh^  of  is  million.  There  are  360  millicm 
dtisens  of  the  Soviet  Union. 

In  Moscow,  our  group  and  about  200  other 
studente  from  eight  different  colleges  scat- 
tered throughout  the  VS.  were  given  a  lec- 
tuxe  by  three  professors  from  the  University 
of  Moscow.  They  told  us  that  as  a  result  of 
the  success  of  successive  five  year  plans,  and 
the  ownership  of  the  means  of  production  by 
the  workers,  Marxlst-Lenlnlst  theory  had 
now  been  formtilated.  If  this  was  true. 
I  queried,  when  would  the  withering 
away  of  the  stete  take  place?  Tlie  an- 
swer was  only  when  the  ruthless  capi- 
talist system  had  been  destroyed.  I  thought 
meanlngf  vU  detente  would  have  to  work  both 
ways. 

One  morning  we  lined  up  In  below  zero 
temperatures  on  a  special  tourist  line  to 
view  the  body  of  Vladimir  L  Lenin  in  his 
tomb  outside  the  Kremlin  wall.  As  we  passed 
this  bearded  figure  enshrined  In  a  glass  case, 
old  women  cried  at  the  site  of  this  "saint"  In 
men's  clothing.  It  was  all  quite  morbid.  Lenin 
in  this  godless  society,  is  still  a  god 
substitute. 

The  hardship  of  Wortd  War  n  still  has 
a  significant  Impact.  Nowhere  is  this  more 
obvious  than  in  Leningrad,  where  the  900 
day  siege  occ\irred.  In  a  graveyard  outelde 
the  city,  almost  one  million  people  are  buried 
in  mass  graves.  The  reaction  to  seeing  a 
spectacle  such  as  this  for  the  first  time  is 
indescribable.  We  have  never  known  the  de- 
struction and  the  death  that  these  people 
have.  Leningrad  alone  lost  two  million  peo- 
ple during  the  war.  The  Soviet  Union  as  a 
whole  lost  20  million.  The  V£.  lost  400,000. 

Generalizations  are  never  accurate,  but  it 
is  not  unfair  to  say  that  the  Sovlete  are  a 
Blnglemlnded  and  toughmlnded  people. 
Their  patriotism  Is  practically  boundless, 
their  sources  of  infcHmation  are  meager,  and 
their  appetite  for  revenge  and  retribution  is 
substantial.  Many  still  hate  the  Oermans. 
The  Judeo-Chrtstian  notion  of  tolsrance  has 
little  credence  in  this  society.  Said  one  yotmg 
professor  to  our  group,  in  reference  to  Alex- 
ander Solzhenltsyn,  "He  vrtio  is  not  with 
us  is  against  us."  The  author  of  this  quote 
he  told  us  was  Lenin.  We  informed  him  that 
the  original  variation  came  from  Jesus 
Christ.  We  interpreted  this  as  another  ex- 
ample of  the  deification  of  Lenin. 

In  last  Thursday's  edition  of  Pravda,  the 
official  newspaper,  the  entire  editorial  page 
was  concentrated  on  an  attack  on  "that 
traitor"  Solzhenltsyn  for  his  new  book.  The 
Gulag  Archipelago.  The  previously  men- 
tioned professor  viewed  this  as  a  sign  of  the 
strength  of  the  Soviet  System.  He's  fooling 
himself.  The  simple  fact  is  that  a  society  that 
Is  afraid  to  look  back  on  the  sensitive  polnte 
of  ite  past  can  have  no  real  hope  for  the 
future.  It's  almost  comical  the  way  Soviet  ' 
officials  fear  one  man. 

Maybe  I'm  all  wrong.  Maybe  ours  is  the 
system  without  hope,  a  system  whereby 
vested  Intereste  control  the  votes  of  Con- 
gress. But  we  had  better  remember  one 
thing:  we  have  never  htwl  to  build  walls 
around  ourselves  to  keep  our  people  In.  As 
that  student  told  me  that  night  in  Vilnius, 
the  corruption  within  even  the  lowest  ranks 
of  the  Communist  party  wotild  make  Water- 
gate look  like  a  three-ring  circus.  While  we 
were  in  Moecow,  two  men  were  executed  near 
Odessa.  They  had  been  Involved  In  a  fndt 
Juice  scandal  whereby  they  produced  ]uloe 
without  the  fruit,  thxis  making  a  profit  close 


2261 

on  60,000  rubles  each.  Needless  to  say  there 
Is  a  low  crime  rate  In  the  Soviet  Union. 


MEETING  THE  NEEDS  OF  SPACESHIP 
EARTH 


HON.  OUN  E.  TEAGUE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Tuesday.  February  5.  1974 

Mr.  TEAGUE.  Mr.  Speaker,  last  week 
Senator  Frank  E.  Moss  of  Utah  ad- 
dressed an  AIAA  banquet  and  made  some 
stirring  remarks.  I  present  them  to  you 
and  my  fellow  Members  of  Congress  and 
the  general  public  because  I  believe  Sen- 
ator Moss  said  something  we  should  all 
be  aware  of. 
The  speech  follows: 
Metting  trk  Needs  of  Spaceship  Eakth 

(Speech  of  Senator  Fraioe  E.  Moss) 
It  is  certainly  a  great  honor  and  a  real 
pleastire  for  me  to  be  asked  to  speak  tonight. 
As  you  know.  Just  thU  month  I  completed  my 
"rookie  year"  of  official  connection  with  aero- 
nautics and  space,  and  here  I  am  speaking  to 
an  illustrious  assembly  of  all  stars. 

Like  any  rookie,  I  spent  a  great  deal  of  time 
last  year  Just  studying  the  playbook  and 
learning  the  names  of  the  plays  and  the 
players.  I  must  say  that  you  pros  dont  make 
it  easy  with  the  terminology  you  vise.  I  think 
I  have  it  down  pretty  well  now,  but  if  you 
catoh  me  missing  a  signal  now  and  then,  re- 
member that  I'd  need  5  or  6  more  seasons 
before  Coach  George  Allen  would  even  let  me 
on  the  taxi  squad. 

The  other  day,  a  friend  asked  me  to  list  the 
major  accompllshmente  of  my  first  year  as 
Chairman  of  the  Senate  Cocunlttee  on  Aero- 
nautical and  Space  Sciences.  I  was  esger  to 
reply. 

"First,"  I  said,  "with  Skylab.  the  United 
States  logged  more  man  hours  m  space  than 
in  all  the  preceding  years,  and  reaped  a 
bonanza  of  solar  and  earth  observations 
date." 

"But,"  my  friend  replied,  "those  plans  were 
made,  and  most  of  tbe  money  provided,  in 
the  years  before." 

"Second,"  I  said,  "the  space  shuttle  pro- 
gram really  got  moving,  with  all  the  basic 
contracte  being  awarded,  including  a  big  one 
in  my  home  State." 

"Ted,"  my  friend  rebutted,  "those  are  steps 
taken  by  NASA,  and  besides,  the  Utah  con- 
tract has  been  challenged  as  Illegal,  Immoral 
and  perhaps  even  fattening." 

"Third,"  I  said,  imdaimted.  "the  first  really 
large  multinational  space  project  was  started, 
when  BSRO  agreed  to  build  the  Bpaoelab  for 
shuttle  flighte  in  the  1980's." 

"Now,  come  on,"  he  said,  "you  supported 
that,  but  you  know  it  resulted  from  Execu- 
tive Braneli  Inttlattvaa." 

"Well,  fourth,"  I  said,  and  here  I  knew  I 
really  had  him.  "there  was  Kohoutekr 

"But  Senator,"  he  said,  "to  paraphrase  the 
words  of  the  Bard,  that  is  a  tale  told  by  an 
astronomer  signifying  nothing*." 

More  ssrlously,  let  me  say  that  I  firmly 
believe  we  can  all  take  great  pride,  and  even 
a  modestly  optimistic  stance,  in  view  of  the 
accompllshmente  of  the  past  year  and  the 
hopes  for  the  months  immediately  ahead. 
m  list  Just  a  few— 

Skylab  was,  and  is,  a  fantastic  success, 
KRTS-1  is  proving  even  more  valuable 
than  ite  strongest  boosters  predicted,  and 
the  launch  of  EBTS-B  will  now  be  nearly 
3  years  earlier  than  announced  a  year  ago. 
We've  looked  at  Jupiter  up  close  for  the 
first  time,  and  can  now  have  high  hopes  for 
the  second  Pioneer  visit  late  this  year. 
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In  a  tow  d»7B  trail  fly  by  Venus  again,  and 
th«n  proceed  on  toward  oar  flrat  TWt  to 
Mercury  a  few  weeks  later. 

Tbe  NASA  launch  rate  will  double  this 
year,  and  tlie  long-heralded  age  of  q«oe 
applications  will  become  a  reality  with 
ATS-P,  with  the  first  domestic  communica- 
tions satellltea,  and  with  synchronous  envi- 
ronmental satellites  very  much  In  the  fcne- 
front. 

"nie  shuttle  program  U  gaining  real  mo- 
mentum, despite  repeated  delays,  and 
though  we  may  not  match  the  record-break- 
ing support  in  the  Senate  last  year,  I  be- 
lieve we're  firmly  underway. 

And  finally,  and  most  Important,  when 
the  NASA  budget  is  xinvelled  next  Monday, 
It  will  show  a  reversal  In  the  dismal  down- 
ward plunge  of  recent  years.  It  virlll  not  be 
as  high  as  the  level  we  all  worked  so  hard 
to  attain,  but  It  will  represent  a  modest  step 
back  up  the  ladder  toward  realistic  stable 
levels. 

Each  of  you  here  tonight  cotild  add  to 
this  list,  I  have  not  mentioned  progress  In 
aeronautics,  or  NASA  energy  efforts,  or 
Apollo-Soyuz,  or  many  other  Important  signs 
of  vitality  In  aeronautics  and  astronautics. 

The  hour  Is  late,  and  without  keeping  you 
overlong,  I  want  to  spend  a  few  minutes  on 
a  specific  subject  dear  to  my  heart  and  im- 
portant to  all  of  you. 

An  author  always  gets  in  a  plug  for  his 
latest  book.  As  a  Senator,  Z  cannot  resist 
this  opportunity  to  promote  a  bill  I  believe 
you  should  support. 

Ijet  me  start  by  sximmarlElng  three  main 
points: 

1.  Our  current  drift  toward  becoming  a 
"status  quo"  nation  Is  not  merely  a  threat 
to  the  employment  secxirity  of  scientists  and 
engineers,  it  Is  a  very  real  threat  to  the 
livelihood  of  every  Anxerlcan. 

a.  As  a  nation,  we  must  do  a  far  better  Job 
of  predicting  the  occurrence  of  critical  do- 
mestic problems  and  providing  the  re- 
sources— often  scientific  and  technological — 
to  solve  them. 

3.  Those  who  view  NASA  as  an  agency  In 
search  of  a  mission  not  only  have  the  shoe 
on  the  wrong  foot,  they  are  dead  wrong. 

To  take  these  three  points  one  at  a  time, 
"I'll  begin  with  the  dangers  of  what  I  will 
call  "creeping  status-quolsm."  In  recent 
years,  we  have  seen  a  flurry  of  rebellions 
against  rapid  societal  and  technological 
change,  and  repeated  calls  for  ret\im  to  the 
"good  old  days,"  even  thoxigb  a  wag  tells  us 
"nostalgia  alnt  what  It  tised  to  be." 

Perhaps  In  part  because  of  these  forces, 
and  certainly  In  large  measure  because  of 
well-warranted  revulsion  at  some  of  our 
mistakes,  there  Is  I  believe  an  Increasing 
trend  toward  wanting  to  hold  on  to  what 
we've  got,  to  stay  about  where  we  are.  in 
every  Important  aspect  of  American  life. 

Increasingly  one  sees  our  foreign  policy 
referred  to  In  the  press  as  that  of  a  "status 
quo"  power.  And  perhaps  that  Is  what  "bal- 
ance of  power"  diplomacy  la  all  about. 

Other  nAtlons.  which  once  marveled  at 
"American  Ingenuity",  seem  Increasingly 
more  ready,  willing  and  able  than  we  to 
wire  technological  opportunity  In  every 
f.cld  from  heavy  machine  tools  to  hand  cal- 
culators, from  Internal  combustion  engines 
to  high  performance  aircraft. 

And  in  less  tangible  areas,  opinion  polls 
show  that  many  of  us  feel  our  societal  re- 
forms are  moving  "too  far,  too  fast." 

Without  getting  too  deeply  Immersed  In 
national  psychoanalysis,  let  me  say  that  we 
need  to  remind  ourselves  of  some  basic 
truisnis. 

We  cannot  turn  back  the  clock,  or  even 
stop  Its  hands.  No  person,  no  society,  and  no 
nation  has  ever  succeeded  In  standing  pat 
foe  very  long.  Every  person  In  this  room 
knows  of  the  great,  perhaps  almost  fatal, 
mistake  we  made  In  the  iSSO's  of  amnitwitig 
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we  would  always  far  ex«  eed  the  Russians  In 
technological  prowess.  And  we  have  learned 
In  recent  months  how  wrong  those  of  us 
were  who  assumed,  against  all  available  evi- 
dence, an  Inexhaustible  supply  of  cheap 
fossil  fuel. 

As  Wemher  von  Braui  v  testified  before  my 
Committee  last  Fall,  aiid  I  quote,  "World 
leadership  and  technoUglcal  leadership  are 
Inseparable.  A  third-rate  technological  na- 
tion Is  a  third-rate  power,  politically,  eco- 
nomically and  socially  ...  Whether  we  like 
It  or  not,  ours  la  a  technological  civilization. 
If  we  loee  our  national  resolve  to  keep  our 
position  on  the  pinnacle  of  technology  the 
historical  role  of  the  UnAted  States  can  only 
go  downhill."  I 

I  fully  agree.  Changejls,  after  all.  Inevit- 
able. And  only  those  wh|>  move  ahead  of  the 
bow  wave  of  change  will  avoid  being  sub- 
merged m  history.  | 

Now  to  my  second  point.  We  must  get  to 
work  to  Improve  our  ways  and  means  of 
antldpattng  problems  T  that  science  and 
technology  can  solve.       I 

Here  comes  the  plug  i  warned  you  about, 
so  listen  closely.  In  casejl  forget  to  mention 
It  later,  the  number  of  fbe  bill  Is  S.  2406.  It 
was  Introduced  by  Sena^^r  Magnuson,  with 
Senator  Tunney  and  m^  as  cosponsors.  My 
good  friend  Tiger  Teagrle  has  Introduced  It 
In  the  Hoxise  as  H.R.  1080*7. 

As  I  said,  the  Federal  Oovemment  does 
an  Inadequate  Job  of  Identifying  In  advance 
to  meeting  critical  domestic  problems. 

However  severe  you  may  feel  the  en»gy 
crisis  Is  today  or  will  be  \n  the  years  ahead, 
I  believe  you  will  agre^  with  me  that  we 
should  not  be  In  our  cxirrent  status  of  consid- 
ering hastily  a  plethora  of  emergency  meas- 
ures to  cope  with  It. 

It's  not  that  no  one  sa  w  what  was  coming. 
Even  a  casual  review  of  the  literature  will 
svu^ace  numerous  examjites  of  warnings  five, 
ten,  even  thirty  years  agt.  In  a  peak  of  fnis- 
tratlon  In  1969,  one  industry  association 
asked,  "Is  anybody  llsteiilng?" 

Yea,  the  warning  slgi^ls  were  clear,  but 
there  was  no  single  Federal  organization — 
no  centralized  early  wanting  system — to  gal- 
vanize us  Into  timely  actibn. 

As  David  Rose  suggefts  in  this  month's 
Scientific  American,  our  present  energy  dllD- 
cultles  "were  largely  caused  not  by  ignoirance 
but  by  Irresponsibility." [I  suggest  that  It  Is 
our  responalblllty  now  t>  better  prepare  for 
tbe  next  crisis.  For  the  e  uergy  crisis  will  not 
be  oxir  last  crisis.  In  rei  llty,  the  term  "en- 
ergy crisis"  Is  a  catchall  phrase  for  many 
shortages  and  problems  we  face.  Already 
we  are  being  vramed  o^  a  materials  crisis 
looming  on  the  borlzoti.  And  water,  al- 
ways short  In  my  home  4tate,  threatens  soon 
to  become  In  short  supp>ty  In  other  areas. 

Just  as  we  must  worlc  harder  to  sort  out 
and  predict  these  problems,  we  need  to  do  a 
better  Job  of  planning,  the  iitlllzatlon  of 
ovir  vast  national  sclenttlc  and  technological 
resources.  T 

The  ups  and  downs,  ttie  stops  and  starts, 
that  have  plagued  Fedeibl  research  and  de« 
velopment  efforts  ever  since  we  embarked  on 
Federal  support  for  R.  ft  D.  have  created  a 
continuing  state  of  chaDs  and  uncertainty. 
Facilities  are  built  and  closed,  scientists  and 
engineers  are  trained,  employed  and  laid 
off,  all  with  little  apparent  foresight. 

I  needn't  remind  you  that  a  few  short  years 
ago  we  were  simultaneously  rushing  head- 
long toward  an  energy  «rlsls  and  laying  ofl 
engineers  and  sdentlsta  by  the  thousands. 

It  is  time  for  us  to  bring  these  two  short- 
comings— ^poor  planning,  and  poor  use  of  re- 
sources— Into  focus  totether,  to  twi^mtrn. 
them,  and  to  do  something  about  them. 

That's  what  S.  3495  IsTaU  about.  The  two 
versions  of  the  bill  we  liave  sent  to  numer- 
ous organizations,  tnclu^lng  AZAA.  for  com- 
ment, have  this  primary*  thrust. 

We  want  to  eetablidi  iHtHln  tbe  Ezeeuttv» 
Branch   of   the    Oovern|nent   an    improved 


Febrmry  5,  197 U 


n«ehanlam,  an  taapmmK  olimate,  and  im- 
proved fuiyUng  for  maylng  projections  of 
critical  domestic  probleme  which  may  be  sus- 
ceptible to  scientific  and  technological  solu- 
tions in  wtkole  or  In  part.  And  we  want  to 
bring  mto  that  process  careful  considera- 
tion of  the  projected  avallabUlty  of  the  neces. 
sary  scientific  and  technological  reaouicta 
to  apply  to  those  problqms  before  they  be- 
come of  crisis  proportion. 

And  that  brings  us  to^  my  final  point. 

We  seem,  so  far  as  NASA  is  concerned  to 
be  developing  a  nations}  blind  spot.  There 
she  sits,  like  the  proverbial  girl  next  door 
while  we  rocun  around  town  looking  for  some- 
one to  work  on  technolpglcal  problems. 

No  one  here  or  abroad  has  developed  a 
greater  capabUlty  than  NASA  and  Its  partners 
In  Industry  and  vmlversltles  for  deflnlng 
problems,  devising  solutions,  and  demonstrat- 
ing those  solutions. 

But  we  have  a  curiousjpenchant  to  Igncn 
this  proven  resource.  -Ihls  is  not  to  say 
that  NASA  should  be  thrown  Into  the  fray 
every  ttaM  a  problem  emerges.  There  are 
many  problems  ahead  that  NASA  is  ui- 
equipped  to  solve.  But :  where  we  need  a 
systemaUc  approach  to  »  complex  problem 
with  high  technological  content,  why  should 
we  studiously  avoid  our  strongest  asset? 

Let  me  emphasize  one  point.  We  are  not  In 
any  way  suggesting  that  NASA  lacks  a  mis- 
sion in  aeronautics  and  space.  Support  for 
that  mission,  as  I  have  Bald,  should  not  be 
diminished — it  should  be  enlarged.  What  we 
are  suggesting  in  S.  2495  Ifs  that  NASA  and  Its 
partners  should  also  be  authorized  to  tackle 
other  missions  upon  afslgnments  by  the 
President  and  approval  >y  the  Congress. 

NASA  Is  not,  as  some  igoaslps  suggest  an 
agency  in  search  of  a  inlsslon.  There  are 
missions  In  search  of  a  nKsa. 

To  summarize,  we  should  devise  an  Insti- 
tutional arrangement,  with  adequate  fund- 
ing, to  contemplate  oup  cdUective  futures  and 
identify  the  likely  probleiis  that  science  and 
technology  can  alleviate.  1  At  the  same  time, 
this  organization  should! be  projecting,  over 
the  coming  ten  years,  what  our  scientific  and 
technological  resource  shortages  and  over- 
capebUltles  wlU  be,  and  how  we  should  be 
moving  to  strengthen  an4  apply  them. 

Over  idealistic?  Perhaps.  But  worth  the 
try?  That  It  surely  is. 

Ladles  and  gentleman,  distinguished 
friends  all,  you  have  been  great  in  hearing 
me.  I  thank  you  for  Invitlbg  me  here  tonight, 
and  I  lo<*  forward  with  jjou  to  the  cliallenji- 
Ing  times  ahead.  ^ 


A  LETTER  PROM  Ai  GOOD  FRIEND 
AND    CONSTITUENT 


HON.  WILBUR 


D.  MILLS 


or  ABKAMSAS 

IN  THK  HOUSK  OP  HE  l»RESENTATIVE8 

Tuesday.  Felmuiry  5.  1974 

Mr.  MIT.Ta.  Mr.  Spec  ker,  a  good  friend 
and  constituent  of  mine  has  asked  that 
his  letter  of  January  26  be  placed  in  the 
CowGRKssiowAL  RzcoRoi  and  it  Is  as  fol- 
lows: 

Lrrrue  Rock.  Ark.. 
_  January  25.1974. 

Hon.  Wnjnnt  D.  BInxs, 
Congress  of  Vie  United  8lfate$.  House  of  Sep- 
resentoHves,  WasMntton,  D.C. 

Dkab  WzLBxra:  When  I  get  Into  this  con- 
glomerate of  trouble  witlt  our  Prssideot  aatf 
with  otir  great  countay  (I  religiously  kesp 
up  with  every  phase  of  it)  my  fundamentid 
fairness,  love  of  JusticeJ  honesty,  mtegrl^ 
crop  up  uncon,troIlat>ly.  1  heae  characteiistKv 
were  inherited  by  blood  i  nd  training  fnm* 
truly   down-to-earth   American   father.  My 
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father  could  throw  his  hat  higher  than  any- 
body at  an  old  fashioned  fourth  of  July  pic- 
nic wherein  the  fiiT»iamfff<tf|]  AywTjratntin  of 
our  f  oref athen  were  eztbtled. 

The  news  media  in  all  of  its  outlets  has 
unmistakably  and  pxnpoeely  sold  the  head- 
line-reading puttlic  of  tble  nation  a  bill  of 
foodi.  Herein  lies  the  major  trouble.  The 
average  busy,  reading  pubUc  sees  only  the 
beadUnes  from  which  they  think  their  opin- 
ions are  factually  based.  Fundamentally,  the 
politician,  if  he  wishes  to  continue  in  bOce. 
must  listen  to  his  constltaanta  and  act  ac- 
cordingly. 

For  example,  in  the  ArkaTisas  Ocmette, 
January  16.  1974,  in  bold  type:  "NUon  per- 
sonally asked  for  $60,000  sources  report,"  and. 
down  In  the  fine  print,  Richard  Danner 
whom  they  were  quoting  stated:  "IHat  is  not 
my  testimony.  Nothing  approaching  that  was 
ever  true.  I  was  very  firm  and  vehement  in 
my  testimony  tliat  Z  never  had  any  contacts 
with  Nixon  on  that."  And.  the  Arkantas 
OtMetU  on  January  24,  1074  in  bold  ^rpe: 
"Krough  to  conJessi  "Do  in  Nixon.'  former 
side  says."  £3gtn  Krogh  after  his  trial  told 
rqxirters  he  knew  nothing  that  wonld  Im- 
plicate the  President  in  criminal  aetlTlty. 
However,  the  damage  bad  already  been  done! 
These  threadbare,  unsavory  practicee  an  tlie 
common  rule.  These  kind  of  quotes  of  various 
individuals,  with  rumors  of  every  description 
and  most  of  them  without  a  factual  base  or 
even  downright  false,  are  put  forward  promi- 
nently by  the  news  media  throughout  the 
natl<m.  It  is  impossible  to  exaggerate  tbe 
•nonnlty  of  these  nefarious  practices.  Tb» 
underlying  purpose  is  to  destroy  Richard 
IQion.  As  you  know,  most  of  the  busy,  read- 
ing public  see  only  the  punchline,  then  pass 
the  information  on  as  fact. 

The  Arkansas  Oazette  day  In  and  day  out, 
month  in  and  month  out.  searches,  and  I 
mean  diligently  aearches  every  nook  and 
oomer  for  items  with  which  to  dovmgrade 
Resident  Nixon.  Its  puI>lloation  ^r>A  edi- 
torials are  biased,  far  ttoia  factual  to  the 
nth  degree.  Richard  Nixon  is  President  of 
these  United  States.  The  Goeette  with  its 
biased  reporting  and  slanted  editorials  is 
downright  disrespectful  to  the  Preaidenoy 
and  to  a  major  extent  smacks  of  disloyalty 
to  our  great  countay  and  its  institutions. 

Other  news  media  such  as  the  New  York 
Times,  Washington  Poet.  dUcago  Dally  News, 
iM  Angeles  Times  and  many  other  newspa- 
peri,  magaalnes  as  well  as  the  radio  and  tv 
networks  are  eztrraady  vehement  with  their 
btesed  and  xmfalr  distribution  of  the  news, 
mth  painstaking  bias,  misquotes,  statemente 
■Ranged  out  of  ocmtezt,  etc.  the  news  n^r^'^ 
lias  so  schooled  the  minds  of  tbe  pto^e  as  to 
be  able  to  successfully  criticize  even  profound 
privileges  and  rights  duly  practiced  by  iOr. 
Rlzon  as  a  citizen.  For  Instance,  the  criU- 
eaUy  Intended  publicity  about  Mr.  Nixon's 
caorch  donations.  The  biblical  injunctions 
la  tlUs  field  on  which  the  average  person  is 
not  informed  make  this  strictly  a  matter  be- 
tween Richard  Nixon  and  his  Ood.  Certainly 
by  no  stretch  of  the  Imagination  can  the 
news  media  rightly  or  correctly  criticize  his 
•ctlons  In  this  field.  Obviously,  Mi-.  Nixon's 
church  donation  records  were  publicized  as 
en  added  morsel   to  the  daUy  perseootton 
complex  so  aWy  gathered  and  rammed  down 
us  throats  of  the  gvdllble.  unthinking  pub- 
BC.  Another  Item  very  widely  publicized  is 
>ft.  Wxon's  income  tax  payments.  You  and  I 
P***  that  every  taxpayer  searehlngly  takes 
•»«ry  deduction  tlie  law  allows.  On  quee- 
t>(n*ble  items  we  do  the  beet  we  can  and 
leave  the  final  declBlon  to  the  IRS.  On  the 
ace  of  It  that  Is  exactly  what  tbe  Preaideat 
AM  doDe,  or  so  it  would  Mem  to  the  etear 
winUng  mdivldual.  Sliould  1^.  Nixon  be 
criticized  for  foUowlng  tlme^^om  procedure? 
iMi  reminded  of  wha«-^ekua  aald  to  the 
■OMW  and  Phariaees:  "He  that  is  without 
n  among  you  let  him  flrat  oast  a  stone." 
*>hn8:7.     . 
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Yesterday  a  retired  friend  said  to  me,  "I 
have  J\ist  paid  my  mcome  tax.  Why  should 
I  pay  Income  tax  when  Mr.  Nlion  does  not?" 
Hiousands  of  good  Americans  all  over  this 
country  have  been  falsely  and  tmjustly  led 
into  cnuolBlng  the  President  on  this  Income 
tax  fiasco.  Is  there  any  wonder  tbe  polls  show 
him  low  on  the  totem  pole? 

For  more  than  a  year  now  we  have  wit- 
nessed by  some  form  of  the  newB  item  after 
Item  similar,  or  In  the  same  vein  and  for  the 
same  purpose,  to  the  church  donation  and 
Income  tax  cases  dted  above.  These  appar- 
ently well  planned  and  nefarious  practices 
have  profoundly  and  unjustly  downgraded 
the  President.  I  have  been  around  quite  a 
spell.  All  my  life  It  has  been  my  practice  to 
keep  abreast  of  what  is  going  on  in  the  na- 
tion. Never  in  my  lifetime  have  I  witnessed 
such  an  obviously  planned  and  successfully 
carried  out  nefarious  persecution  of  an  Indi- 
vidual citizen  of  this  country.  Without  a 
defense,  whether  it  be  the  President  of  the 
USA  or  an  ordinary  citizen,  convietlon  of  the 
most  Innocent  is  very  largely  a  foregone  con- 
clusion. Under  the  circumstances,  with  the 
public  mind  molded,  and  I  mean  molded,  by 
the  news  media  In  all  its  forms  and  forums, 
Mr.  Nixon  cannot  possibly  defend  himself. 
However,  or  wiiatever  he  publishes  or  states 
vocally,  the  Leftists  prominent  or  mediocre 
along  with  political  minded  leaders  will  be 
prominently  displayed  on  the  screen  or  In 
bold  type  in  newspapers  and  magazines  with 
excerpts  taken  out  of  context,  so  cleverly 
twisted  and  rearranged  as  to  offer  a  logical- 
appearing  critical  conclusion. 

Time  after  time  prominent  leaders  come 
forward  with:  "Why  doesnt  the  President 
lay  it  all  out  \n  the  open?"  I  have  Just  stated 
the  reasons  why  this  Is  Impossible.  These 
"Destroy  Richard  Nixon  plans"  have  deter- 
mined that  he  shall  not  successfully  Justify 
his  actions.  In  these,  Watergate  in  the  back- 
ground la  nearly  always  used  as  a  tiseful 
crutch.  It  Is  a  vicious  circle  in  any  man's 
language. 

l^eee  leaders,  some  of  them  w^  Inten- 
tioned,  are  In  reality  unwittingly  destroying 
the  very  thing  they  seek  to  preserve — this 
country  and  its  supporting  institutions.  The 
results  here  are  frightening.  This  thing  pri- 
marily purposed  to  destroy  Nixon,  has  to  a 
very  large  extent  destroyed  the  confidence 
and  trust  In  our  government.  Its  leaders  and 
Institutions.  If  you  approach  the  average 
citizen  today  on  matters,  any  matters  con- 
cerning our  government  the  discussion  will 
almost  Inevitably  lead  to  ridicule,  distrust, 
lack  of  confidence  In  evwythlng  attached  to 
government.  Ttils  will  Intfude  almoet  with- 
out reeervation  all  leaders,  not  Just  Mr. 
Nixon.  The  fundamental  security  of  our 
great  country  Is  baaed  upon  confidence  and 
trust  in  It  and  Its  Institutions.  History  sub- 
stantiates the  fact  that  no  nation  has  ever 
been  able  to  stand  without  the  tnist  and 
good  wni  of  its  subjects. 

Mow  a  word  about  some  things  about 
which  we  hear  so  little  .  .  .  apparently  Presi- 
dent Nixon's  great  accomplisbments  in  for- 
eign service  do  not  fit  Into  these  grandioee 
plans  of  doom  and  destruction.  When  Rich- 
ard Nixon  came  into  tbe  Presidency  we  were 
seemingly  eng\ilfed  hopelessly  In  the  most 
destructive,  costly,  most  ill-advlaed  and  un- 
popular war  in  the  nation's  history.  In  spite 
of  massive  road  blocks  by  powerful  man  like 
Fulbrlght,  Ramsey  Clark,  Father  Berrigan, 
Dr.  Spock  and  many  other  prominent  lead- 
ers, he  was  able  to  end  that  war  and  get  our 
soldiers  and  prisoners  home.  This  in  itself 
under  adverse  circumstances  was  one  of  the 
greatest  aceompl ISh ments  ever  made  by  any 
president.  Suoceesful  efforts  toward  normali- 
sation of  relations  with  China  and  Russia 
are  very  great  indeed.  Now  the  accomplish- 
ments pointing  toward  settlement  of  the 
Near  Sast  tioublee  are  ttm^mtng  ^nd  deeerve 
oommendatlon  beyond  measure.  All  m  all 
Prealdent  Nixon's  foreign  policy  accomplish- 
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ments  have  shown  abUity.  dedlcaMon,  finesse 
that  must  be  accepted  as  great  leadership. 

Domestically  the  President  and  the  Con- 
gress each  must  accept  some  successes  and 
some  failures.  Mr.  Nixon's  choice  of  assistants 
shows  ills  human  fraUties.  Every  man  worth 
his  salt  Is  Imbued  with  human  shortcom- 
ings. Show  me  a  man  that  does  not  make 
mistakes  and  I  will  show  you  a  man  who 
pines  his  life  away  doing  nothing.  I  am  sure 
that  Mr.  Nixon,  battling  some  of  the  best 
minds  of  the  coimtry,  whose  obvious  purpose 
is  to  destroy  him,  has  made  some  grave  mis- 
takes. Under  the  varied  circumstances  there 
appears  Justification  for  him  to  change  his 
approach  or  even  his  mind  occasionaUy. 

Finally,  why  em  I  writing  "Mr.  Democrat" 
extolling  the  vlrtuee  of  "Mr.  Republican?" 
The  answer  is  simple — love  of  country  and 
the  fact  that  /  knov  Wttbur  UUU.  You  and 
I  have  been  close  friends  for  a  long  time.  You 
will  remember  Inquiring  about  many  vet- 
erans' cases  at  the  V.A.  Regional  office.  When 
you  would  come  in,  the  manager  would  al- 
ways call  me  to  collect  the  cases  and  go  over 
them  with  the  necessary  a.-an^»^tni^  for  you 
to  offer  deetred  help  to  the  veterans.  It  was 
in  these  oontacts  that  I  acquired  a  very 
fundamental  insight  into  Wilbur  Mills'  im- 
ln4>eaohable  character.  Among  other  things, 
when  we  would  oome  to  a  case  with  no  merit 
I  would  state,  '"This  has  no  merit."  Your  im- 
mediate answer:  "Tiay  it  aside,  forget  it." 
This  assured  me  that  you  had  complete  con- 
fidence in  my  abUlty  to  learn  and  present  the 
facts.  Further,  your  integrity  and  honesty  of 
purpose  made  an  abiding  and  permanent  im- 
pression upon  me. 

Would  you  p«mlt  me  to  make  an  unusual 
request?  Unless  it  would  embarass  you,  I 
would  be  greatly  pleased  if  you  would  cause 
this  letter  to  be  placed  in  the  Congressional 
Record.  I  think  the  message  is  greatly  needed 
and  that  your  colleagues  In  the  United  States 
Congress  would  be  led  to  think.  If  I  can  lead 
them  to  think  I  will  have  rendered  a  service. 
Your  friend. 

L.  L.  THoairHZLi.. 

"Tfie  Senator." 


IMPRESSIONS 


HON.  LEE  H.  HAMILTON 

OF   XMOI&IfA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  5.  1974 

Mr.  HAMILTON.  Mr.  Speaker,  the 
American  people  are  deeply  troubled 
about  their  government,  and  strongly 
dissatisfied  with  Its  performance  on  the 
crucial  Issues. 

They  are  uncertain  and  uneasy  about 
several  questions  confronting  the  coun- 
try: Should  the  President  resign,  con- 
tinue, or  be  Impeached?  Is  there  really 
an  energy  shortage?  If  there  Is.  how 
severe  Is  It?  Why  this  continuing  Infla- 
tion and  all  these  shortages  and  what 
can  be  done  about  them  ? 

lUs  discontentment  and  uncertainty 
are  the  strongest  Impressions  I  have  after 
talking  with  many  constituents  in  the 
Ninth  District  during  the  omigressional 
Christmas  recess  and  after  vtaittng  with 
Members  of  the  Congress  and  tbe  news 
media,  who  are  returning  to  Washington 
for  the  1974  session.  Three  t(H)lcs  have 
dominated  the  conversations  of  the 
people  as  they  have  spoken  with  Con- 
greesmen  and  newsmen  across  the  coun- 
try: The  energy  shortage,  the  possible 
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Impeacbment  of  the  President,  and  Infla- 
tion. 

From  their  deep  doubts  and  uncertain- 
ties, the  people  are  tellins  those  of  us 
in  Oovemment  that  we  simply  must  do 
a  better  Job  of  managing  the  pressing 
affairs  of  the  Nation.  They  are  not  Just 
sure  what  to  do,  but  they  are  certain  they 
want  something  done.  Prom  the  Presi- 
dent and  the  Congress  they  want  clear 
and  decisive  leadership,  not  procrastina- 
tion, wavering  or  buckpasslng. 

By  and  large  people  are  unhappy  with 
the  leadership  of  the  President  and  the 
Congress,  but  they  are  not  sure  what  to 
do  about  it. 

Some  want  the  President  to  resign; 
others  want  to  Impeach  him;  and  others 
fear  what  the  process  of  impeachment 
would  do  to  the  country  more  than  they 
fear  the  President's  c<mtinulng  in  ofBce. 
Almost  all  of  them  are  skeptical  of  the 
President's  explanation  of  his  role  in 
Watergate,  but  many  Just  feel  that  im- 
peachment Is  too  extreinp  an  action.  If 
there  must  be  an  impeachment  inquiry, 
they  agree  that  it  should  be  settled  one 
way  or  the  other  without  delay. 

In  the  Ninth  District  I  did  not  perceive 
any  clear-cut  signal  from  the  people  as  to 
what  should  happoi  to  the  President.  It 
is  clear  that  he  stands  in  a  precarloiis 
position,  and  several  more  revelations 
about  White  House  misconduct  would 
certainly  Jeopardize  the  continuation  of 
his  Presidency.  There  is  surprising  re- 
sentment against  the  President  for  the 
way  he  handled  his  income  taxes  and  for 
permitting  large  .Government  expendi- 
tures on  his  homes  in  San  Clemente  and 
Key  Biscayne. 

The  Congress  may  not  be  in  as  much 
trouble  with  the  people  as  the  President 
is,  but  the  Congress  does  not  earn  high 
praise  from  the  people  for  its  work  In 
1973,  and  they  continue  to  think  that 
politics,  not  a  desire  to  do  what  Is  best  for 
the  coimtry,  dominate  the  Congress. 
They  want  to  see  much  more  cooperation 
between  the  Congress  and  the  President 
In  meeting  the  Nation's  problems.  The 
frequent  clashes  between  the  President 
and  Congress  have  given  them  the  im- 
pression of  the  two  branches  contending 
against  each  other  for  political  gain  to 
the  cotmtry's  detriment. 

With  the  credibility  aS  public  officials 
at  an  all-time  low,  the  single  most  im- 
portant qxiality  the  people  now  seek  In 
their  officials  is  Integrity.  Far  more  deci- 
sive than  party  labels  or  ideological  posi- 
tion on  Issues  In  the  next  election  will  be 
the  simple  virtues  of  honesty  and  truth- 
fulness. Although  there  has  been  much 
discussion  in  the  media  about  people 
"dropping  out"  of  politics  because  of 
their  csmlcism  and  despair  with  govern- 
ment and  poUttdans.  I  do  not  find  that 
reaction  amon^  the  pec^le  of  the  Ninth 
District  Indeed.  I  find  the  ojHXXlte  re- 
action, a  feelloc  that  the  vote  and  par- 
ticipation In  the  Sectoral  process  may  be 
more  Important  than  ever  before.  I  also 
find  another  encouraging  reaction.  Al- 
though they  certainly  have  their  doubts 
and  dlMppottttmentB.  people  nonetheless 
think  that  gowmment  can  be  made  to 
work  effectively,  and  that  even  our  most 


EXTENSIONS  OF  REMARKS 

intractable  problems  fill  yield  to  ener- 
getic leadership. 

These  are  some  of  the  impressions  oth- 
er Congressmen  and  I  are  trying  to  as- 
similate as  we  return  for  an  anticipated 
long  and  tough  sesslbn  with  a  heavy 
schedule  of  legislation  to  be  completed. 

As  we  assemble,  the  contrast  in  the 
mood  of  Congress  todiy  from  1973  is  es- 
pecially apparent.  In  1973,  the  Congress 
convened  in  the  aftermath  of  the  Presi- 
dent's astoimdlng  reelection  victory,  de- 
termined to  ciu-b  expanding  Presidential 
power.  This  year  the  E^resldent.  seriously 
weakened  by  the  Watergate  scandals,  is 
taciag  an  impeachmoit  inquiry  in  the 
House  Judiciary  Committee. 

But  the  Congress,  a4  well  as  the  Presi- 
dent, will  be  severely  tested  in  1974.  not 
alone  because  of  the  President's  weak- 
ened position,  but  also  because  of  the 
people's  insistence  tint  the  overriding 
issues — impeachment,  inflation,  and  en- 
ergy— be  addressed  e^ectively. 
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Tuesday.  Febrtuiry  5.  1974 

Mr.  MoCORMACK.  bilr.  Speaker,  dur- 
ing recent  wedcs  several  eminent  scien- 
tists, in  testimony  before  the  Joint  Com- 
mittee on  Atomic  Energy,  have  observed 
that  an  attractive  meithod  of  sithig  nu- 
clear power  reactors  tnay  be  to  develop 
nuclear  power  centers,  containing  several 
nuclear  reactors  with  closed  system  for 
handling  nuclear  fuel«  and  wastes  with- 
in the  boundaries  of  the  park.  Dr.  Ralph 
Lapp  agreed  with  mt  that  the  Atomic 
Energy  Commission's  Hanford  Reserva- 
tion is  a  "very  good  rirospect"  for  a  nu- 
clear power  center.  I^  Washington  State 
I  think  the  time  hasjcome  for  thoae  of 
us  who  are  concerned  with  planning  to 
meet  the  problems  of  the  energy  crisis, 
and  all  other  individuals  in  and  out  of 
government  with  similar  concerns,  take 
the  cognizance  of  this'potentlal  at  Han- 
ford; not  only  of  the^lrect  benefits  tiiat 
it  can  bring  to  the  American  people,  but 
also  of  the  example  It  can  set  for  the 
development  of  similar  facilities  and  sites 
in  other  regions  in  ow  country.  Clearly 
Hanford,  Wash.  Is  destined  to  become  the 
world's  first  nuclear  power  center. 

There  can  be  no  denying  that  this 

Nation — its  people  and  its  Government 

are  finally  aware  of  the  fact  that  there 
is  an  energy  crisis  afeid  that  It  is  very 
real.  Gasoline  and  fud  oil  shortages,  cold 
homes,  immobile  automobiles,  auid  re- 
duced airline  flights  are  confirming  what 
many  of  us  have  be^  saying  for  some 
time— that  action  is  needed  to  head  off  an 
energy  disaster — and  It  Is  needed  now. 

But  I  am  hopeful  that  our  very  -valid 
concern  with  the  proiflems  of  the  present 
and  the  Immediate  ftiture  will  not  lead 
OS  into  overlooking  Ithe  fact  that  the 
most  severe  aspects  «t  thfe  energy  crisis 
are  long  term  rath^  than  imme<lllate. 
Even  If  we  somehow'  solve— or  learn  to 


live  with — our  immediate  problems,  we 
wlH  still  be  energy-siort  for  literally 
decades  in  the  future  jmless  we  do  now 
what  we  have  not  done  in  the  i>ast-- 
plan  ahead  and  act  on  those  plans,  "The 
fact  Is.  of  course^  thai)  we  have  had  no 
energy  policy.  Indeed,  M^e  do  not  have  one 
today. 

One  particularly  act^te  aspect  of  this 
problem  lies  in  the  ared  of  electrical  en- 
ergy, whlph  has  been  r&pidly  becoming 
everyone's  preferred  energy  form  for  ulti- 
mate use.  Here,  literally  himdreds  of 
plants— fossil  and  nucliar — must  be  built 
to  meet  our  Nation's  cfver-growing  need 
for  electricity.' 

Nuclear  plants,  in  p^icular.  are  ex- 
pected to  play  a  vital  role  In  meeting 
both  our  short-term  ahd  our  long-tens 
needs  for  electricity,  .^h^a^ly  there  are 
42  nuclear  plants  licensed  to  operate. 
Their  aggregate  genemtlng  capacity  of 
25,000  megawatts  is  about  S  percent  <rf 
the  Nation's  total.  Fifty-six  nuclear 
plants;  with  an  electrical  generating  ca- 
pacity totaling  53.000  megawatts,  am 
imder  construction.  Jm.  additional  101 
plants,  totaling  109.00i  megawatts  have 
been  ordered  by  utilitie  s.  The  total  of  198 
plants  will  have  a  cxaa  ilative  generating 
capacity  of  187,000  mei  awatts. 

It  Is  forecast  that  aboiit  150  of  these 
nuclear  plants,  with  a  total  electrical 
generating  capacity  df  132,000  mega- 
watts, will  be  operating  in  1980.  They  wHl 
provide  an  estimated  21  percent  of  the 
national  electrical  generating  capacity  at 
ttiat  time.  By  the  year  2000,  it  is  esti- 
mated that  over  1,000  nuclear  plants  wfll 
be  on  line,  producing  n  tore  than  half  the 
Nsitiori's  electricity. 

But  whether  or  not  these  projections 
for  nuclear  power  arc  fiUfllled  will  de- 
pend on  our  ability  tcj  locate  the  plants 
on  acceptable  sites,  and  without  undue 
delay.  Currently,  this  is  not  happening. 
Although  a  substantial  part  of  the  dday 
baa  been  caused  by  f  iu:tors  common  to 
the  planning,  engineering,  and  construc- 
tion of  any  complex  facility.  I  am  par- 
ticularly concerned  with  those  delays  re- 
lated to  the  siting  of  nuclear  plants  re- 
sulting from  the  opposition  of  a  relatively 
small  nimiber  of  people  who  are  waging 
a  campaign  of  fear*  against  nuclear 
power.  It  Is  almost  tragic  to  note  that 
these  few  who  describe  the  risks  of 
nuclear  power  in  the  qiost  frightening  of 
terms  are  also  rather  Qasually  suggesting 


es  are  either 
or  that,  if  tbs 
risks  arereadOy 

ns  for  the  cur- 

In  the  future  are 

iverse  effect.  Until 

up  and  put  Into 


that  the  energy  st 
without  basis  In  fs 
shortages 'do  exist, 
acceptable. 

But  whatever  the 
rent  delays,  such  de 
certain  to  have  an 
the  American  people  i 
proper  perspective  tli  exaggerated  In- 
fluence of  this  relatlv^  small  band,  «• 
must  find  wayg  to  av^rt  the  delays  and 
protaJenos  they  can  ofiuse.  And.  in  the 
State  of  Washington,  Meps  are  underway 
CoHo  Just  exaett^  tiak— at  least  for  ttie 
Paelflc  Uorthirest.      <   ' 

At  Hanford,  with  tile  support  and  en- 
couragement of  the'  IIS-^  Atomic  Energy 
Commission,  a  nucle«r  power  center  14 
being  developed.  As  I  use  the  term,  a  no- 
clear  power  center  has  as  its  ultimate 
objective  the  Integrat  ed  siting  of  muW- 
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pie  nuclear  related  operations,  including 
gncb  activities  as  uranium  ouiohDMuC 
and  fuel  preparation,  chemical  process- 
ing, «nd  miclear' waste  managmnent  and 
storage  .  aadtof  courBe..a  nunber  of  nu-. 
ciearpowezplants.  To  pursue  sucb  an  end. 
is  a  vtslonary  undertaking^  one  worthy  of 
the  technical  expenUse  ancLjthe  vast 
physical  resources.  avaUaUe  at  Hdn£ord. 
Including  a  large  tend  area,  suitable 
cMdtng  water  supply — altiiough  cooling 
water  may  not  be  essential  to  future  nu- 
clear power  centers — low  population  den- 
sity, and  close  proximitsr  to  the  region's 
electrical  grid.  And  it  is  mi  idea  which  I 
wholeheartedly  support. 

The  nuclear  power  center  concept  at 
Hanford  started,  over  4  years  ago  moti- 
vated, in  part,  by  difficulties  being 
experienced  in  siting  nuclear  powerplants 
close  to  loadoeifters  and  pbpuHited  areas 
of  the  Pacific  Northwept.  The  concept 
offered  an  opportunity  for  local  people, 
used  to  living  and  working  with'Qie  atom, 
to  support  its  peaceful}  application  in 
dectricti  powa  genenttoo  on  a  grand 
scale— and  they  qulekly.  welcome  that 
opportunity.  .  .  j 

The  nuclear  power  concept  today — 
4  years  later — is  an  idea  well,  on  Ite 
way  to  becoQiing  reality.  On  the  Haitfovd 
site,  and  coexisting  with  AECs  program- 
matic activities,  the  Wa^Ungton  Public 
Power  Supply  System  has  under  con- 
stniction  a  l,135-me«awatt  power- 
plant,  other  1,300-megawatt-nuclear- 
steam  supply  system  to  rei^iace  AECs 
"N"  reactor.         .  - 

Adjacent  to  the  Hanford  site,  Exxon 
Nuclear.  Inc..  has  established  a  nuclear 
fuel  preparation  facility.  Ssndvlk  Efe)ecial 
Metals,  Inc..  Is  producing  slteonluot  ti^ :. 
ing  for  conamercial  nuclear  power  re- 
actors: Battelle  Northwest  LabDratarles 
are  jproviding  expertise  in  both  nuclear 
and  life  science  areas;  and  looid  jMople 
am  working  and  living  in  harmony  ivlfeb 
tte  peaceful  at<nn.  In  addition,  locftl 
leaders,  together  with  .jthe  Washington 
congressional  delegation*  -have  lor  some  - 
time  been  actively  enoouraging  the;  loca- 
tion of'other  nuclear  nslated  actlvltt«B  at 
Hanford.  ■  . 

In  the  long  term,  such  a  concept  may 
set  a  precedent  for  other,  suob. centals  in 
other  areas  of  the  United  Btftiea  and., 
thus,  become  a  major  ingredient  in  fUK 
tore  land  use  plamiing  for  new  urban 
and  industrial  development.   - 

Contemporary  historians  aliready  iwiy 
tribute  to  the  Hanford  Ijrpject  for  its 
vital  role  in  beglhning  this  nuclear  age 
lQ:iWhlch  ^ie  live.  Future  historians  wlB. 
in  my  view,  also  commend  Hanfonl  and 
the  citizens  oi  the  nearby  communities 
for  their  farsightedness  and  courage  in 
wortdng  to  develop  a  nuclear  pow^r  cen- 
ter. The  growing  .pains  associated  with 
ua^dng  in  «t,  tun^  sclentWcra.  If  they 
we  remembered  -at  all,  win  be  wxty,  re- ,' 
membeieci  as  chaUesffes  encountered  «a- 
route  to  using  the  atom  to  better  serve 
mankind.  ■• 

I'flnnJy  believe  the  ntwfleer  power 
ottter  concept  is  one  of  th<  keys  to  the 
wtauite  solution  of  this  Nation's  fong- 
wrtn  eleqtrical  energy  problem,  Hanford 
"rapidly  becoming  the  world's  flrjit nu- 
clear power  center.  I  wotddiiiope,  rtbat 
*»— the  Congress'  and  ittie  pubUefTrVill  - 
not  only  be  quick  to  recogrrl»  the  value 
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of  «ueh  a  eoncept— but  also  to  have  the 
courage  to  use  It. 


NEW  FEDERAL  BUDGET  SmPTS 
GEARS,  AUSTERITY  PLANS  ARE 
DROPPED— HUGE  SPENDING  PRO- 
POSED TO  FIGHT  RECESSION 


HON.  JOE  L  EVINS 

or  TxmrassEx 

IN  THE  HOUSE  OP  REPRESENTATIVE8 

Tuesday,  February  5.  1974 

Mr.  EVINS  of  Tennessee.  Mr.  Speak- 
er, the  Wall  Street  Journal  in  an  article 
today  points  out  that  the  administration 
Is  again  reversing  its  field  in  its  ap- 
proach to  budgetary  and  fiscal  policy. 

Stringency  has  again  yielded  to  d^b- 
erate  d^clt  spending  as  the  adminis- 
tration continues  the  erratic  pattern  of 
it^'?bjidgetary  management  and  philoso- 
phy. 

In  the  budget  message  of  February  2, 

1970,  the  President  said  he  was  sub- 
mitting a  budget  that  f  -Ifilled  his  plan 
for  a  balanced  budget— a  large  deficit 
resulted. 

In  the  budget  message  of  February  1. 

1971,  the  President  switched  economic 
policies  and  called  for  an  expansionary 
full  employment  budget. 

The  year  1972 — an  election  year — ^was 
also  a  year  for  expansion,  growth,  and 
generous  allocations  of  Federal  funds. 

In  1973,  however,  the  administration's 
watchwords  were:  Slow  down,  cut  back, 
terminate,  stretch  out,  restructure — all 
indicators  of  a  string^  policy  marked 
by  massive  Impoundments  of  funds. 

Now  in  1974  the  administration  has 
produced  another  expansionary  budg- 
et— and  an  inc.ease  of  almost  $30  bll- 
Uon  over  fiscal  1974  la  requested. 

The  Wall  Street  Journal  puts  it  this 
way: 

stern  fiscal  dladpUne.  last  year's  sacred 
cow.  Is  this  year's  dead  hone. 

Because  of  the  Interest  of  my  col- 
leagues and  the  American  oeople  in 
these  interesting  developments.  I  place 
in  the  Record  the  article  from  the  Wall 
Street  Journal. 

The  E^icle  follows: 
Nizoif*8  BtnMnrr  Shows  Erranjih  or  WlaVB- 

^  CATS   AND    BCOHOIOC    WOXS  ' 

Ji.s.'Tn'   (By  Jamee  p.  Oannon) 

Washinoton. — President  Nixon's  new 
budget,  vinvelled  yesterday,  shows  th«t  hla 
double  woM  of  Watergate  and  eoonomlo  dla- 
traas  aie  forcing  itXm  to  reverse  oourae 
draatlcaUy. 

GKMie  la  ttke  u-wleldlng  President  of  aus- 
terity, who  challenged  his  critics  and  Ckm- 
greas  last  year  with  cuts  in  social  programs, 
veto  threats  and  rigid  spending  oeUlngs.  Now 
Mr.  Nixon  appears  as  a  conclllat(»7,  politloal 
W(»itlt^ned  oompromlaer — dusting  off  soma 
onee<4lacardedllberal  Inltlattvea  to  try  to  i4>- 
peMto  hla  would-ba  Impeachera  and  ready  to 
bust  Ms  owntnidget  with  a  federal  tpvaOiDg- . 
splurge  to  atop  a  reeeaatoa. 

The  contrast  between  the  budget  tkat-Mr. 
Nixon  sent  to  Coagress  yesterday  and  the  one 
t^t  he  presented  a  year  ago  could  hardly 
be.j  jrtari^Br-r*a  rhetoric,  cont^t  and  eoo- 
nbn^o  thruat.  Thus,  the  new  budget  meaa- 
\ni)«  the  riridpltous  ;^nge  m  Ae  presidency 
ofttlcftiaM  U.  MlxoA. 
^#Ta*IBg.litaniaasl««  1072  electoral  coandate. 


2265 

Mr.  Nlzon  a  year  ago  confldenUy  mapped  out 
the  courae  he  wanted  hla  second  term  to 
take:  a  "change  In  direction"  for  the  federal 
gOTemment  caUlng  for  fewer  bureaucrats, 
fewer  programs  and  tight  control  of  spend- 
ing. AU  thla  would  be  achieved  in  an  uncom- 
promising battle  with  Congress. 

Now,  with  his  poU  ratings  plunging.  Im- 
peachment machinery  grinding  and  a  recea- 
Blon  looming,  a  different  President  emerges. 
In  muted  tones,  he  seeks  accommodation 
with  Congress.  Tlie  bureaucracy  is  growing 
again;  programs  on  last  year's  chopping  block 
are  given  new  life;  veto  threats  and  spending 
lids  are  gone.  The  President  who  derided  the 
government's  tendency  to  try  to  solve  prob- 
lems by  "throwing  money  at  them"  is  pre- 
paring to  solve  emerging  economic  troubles 
by  throwing  money  at  them. 

Standing  on  Its  own,  the  $304.4  blUlon 
budget  for  fiscal  1975,  which  starts  July  1, 
Is  unremarkable.  Its  new  Initiatives  are  few. 
Its  language  is  bland.  Its  economic  postxire 
la  moderation,  neither  highly  stimulative  nor 
sternly  restraining.  It  is  a  budget  unlikely 
to  either  excite  or  offend  Congress,  the  preas 
or  the  public. 

UXASUaUfO   THE    BFECIFICS 

The  new  budget  becomes  remarkable,  how- 
ever, when  contrasted  with  Its  immediate 
predecessor,  the  original  road  map  of  the  sec- 
ond Nixon  term.  The  distance  between  where 
Mr.  Nixon  thought  he  was  going  a  year  ago 
and  where  he  finds  himself  today  Is  meaa- 
ured  in  these  specifics: 

— Stern  fiscal  discipline,  last  year's  Sacred 
Cow,  is  this  year's  dead  horse.  Whereas  last 
year's  budget  vowed  that  "the  administra- 
tion firmly  intends  to  hold  spending  in  (fis- 
cal) 1970"  to  tass  billion,  the  total  projected 
now  Is  $16.4  billion  higher.  More  important, 
last  year's  demands  for  a  "rigid  spending 
cellliig"  are  replaced  by  Brlr.  Nixon's  new 
promise  of  "flexibility"  In  tislng  federal 
spending  as  a  weapon  against  any  econcxnic 
downtxim. 

Says  Frederic  V.  Maiek,  deputy  director  of 
the  Office  of  Management  and  Budget:  "We 
are  prepared  to  do  whatever  Is  necessary  to 
avoid  a  recession.  The  President  is  very  firm 
on  that.  If  it  means  btistlng  the  budget,  then 
he  will  bust  the  budget  rather  than  keep 
people  out  of  Jobs." 

— ^Many  of  the  113  programs  listed  In  last 
year's  budget  for  termination  or  scalebaCk 
are  alive  and  well.  The  new  budget  Includes  ^ 
funds  for  public -service  Jobs,  library  aid,  re- 
search training  grants,  area  economic-devel- 
opment assistance  and  other  programs  that 
last  year  were  branded  a  waste  of  federal 
tax  money. 

— ^The  "leaner  federal  bureaucracy"  that 
was  promised  In  last  year's  budget  Is  bloating 
again.  The  new  budget  projects  a  22,200  in- 
crease In  full-time  permanent  civilian  em- 
ployment, to  2.5  minion  during  fiscal  1978. 
The  extra  bureaucrata  will  handle  growing 
work  loads  In  Social  Security,  health,  welfare 
and  energy  offices. 

— ^The  era  of  conlVontatlon  with  Congress, 
signaled  last  year.  Is  giving  way  to  an  era  of 
negotiation  and  accommodation.  Tough  talk 
and  veto  threats  cant  be  found  in  yester- 
day's budget  message.  Mr.  Nixon  Instead 
promises  to  "work  with  Congress"  In  shaping 
legislation  on  welfare,  health,  education  and 
other  domestic  programs.  "We  have  rea<Aed 
a  conciliatory  position  with  the  Congreas.** 
Mr.  Malek  of  the  OMB  says. 

a  "TOTAL"  CRAiroE  , 

An  this  Isnt  lost  on  Capitol  HUl.  "tbla  la 
a  total  shift  in  policy,"  Demoeratle  Rep.  Al 
UUman  at  Oregon  says.  "It  appears  the  Pres- 
ident has  given  up  attempttng  to  bold  the 
line  on  spending." 

Another  Democrat,  Rep.  Tbomaa  Reea  ef 
California,  finds  some  irony  in  the  budget's 
propoeaOa  toe  mora  Mibatdlaad  bomalng  aaid  » 
welfare  overhaul  built  around  tlM  oooeapt  of 
a  minimum  guaranteed  fnooma.  "Whan  I  ad- 
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Tocatad  thM*  progruui  two  jmn  •go,]'  be 
recaUi,  'Hbey  callad  me  a  Riqk|eei|  lUwra) 
epeader."  He  flguree  ttMt  tbe  ctwuafle  oocurred 
becauee  "Tlie  Wbite  Houae  la  ao  traeJced  or^% 
over  Wetezgate"  tbat  U  U  aUowlog  GabUMt 
memben  to  pueb  tbelr  pet  projects. 

BepubUoane  tend  to  olte  tbe  darkexUng 
economlo  outlook  ratber  tban  Watergate's 
Impact  as  tbe  reasoD  for  tbe  obanged  budget 
stance.  "Tbis  Is  more  relatad  to  economic 
ooodltlons,"  B^.  William  Stelger  of  Wlscan> 
bU^  saya  Wltb  November's  elections  In  mind, 
"X  tblnk  many  Bepubllotins  wUl  welcome  a 
budget  designed  to  strengtben  tbe  eoonomy." 
be  says. 

But  some  otbers  say  tbe  Watergate  Influ- 
enoe  can't  be  Ignored.  "If  It  badnt  bave  been 
for  wbat  has  happened  in  the  past  year,  you 
would  bave  seen  a  considerably  different 
budget."  a  former  blgb  official  of  tbe  Nlzon 
artmlntstmtton  contends.  "Part  of  tbe  naaon 
Is  poUtloal  aad  part  Is  economic.  Tbey  Inter- 
twine and  retnfcffoe  each  other." 

President  Nlzon  knows  that  be  isn't  going 
to  solve  his  massive  pditloal  problems  by 
loosening  up  on  federal  spending  or  proposing 
a  few  programs  his  Democratic  critics  like. 
Such  moves  will  hardly  lessen  tbe  chances  of 
Impeachment.  But  they  do  show  that  Mr. 
Nlxod  feels  he  no  longer  has  any  spare  poli- 
tical ci4>ltal  to  spend  in  fights  with  Congress. 

On  tbe  economic  front,  tbe  President  clear- 
ly Is  willing  to  see  his  projected  (9.4  blUlon 
deficit  for  the  coming  fiscal  year  swell  if  a 
recession  compels  him  to  turn  on  the  stand- 
by spending  valves.  The  economic  slowdown 
"shouldn't  be  permitted  to  go  too  far,"  he 
told  Congress  in  noting  that  the  White  House 
has  a  broad  range  of  contingency  plans  for 
q>urrlng  the  economy. 

Mr.  Malek  of  tbe  OMB  says  the  standby  an- 
tl-recwwdon  measures  Include  acceleration  of 
planned  federal  purchases  or  construction,  a 
speedup  In  some  cash  grants  or  Income  bene- 
fits, and  -nax  relief."  The  main  criteria  for 
choosing  among  such  steps,  he  says,  are  ttoat 
tbey  should  have  "a  quick  Impact  on  unem- 
ployment" and  be  able  to  be  focused  on  par- 
ticular localltiea  or  regime  in  economic  dls- 


Tteaeury  Secretary  Oeorge  P.  Sbultz.  a 
etarcby  fiscal  disciplinarian,  warns  Ibat  tbe 
administration  must  have  "tbe  patience  and 
tbe  oool  not  to  be  stampeded  Into  action"  by 
tempmary  eoonomlc  eetbatdn.  But  he  doeent 
eound  ccmfldent  that  tbere  wont  be  a 
•tampade. 

**!»  W«  ICUST  .   .   ." 

Mr.  Sbultz  Is  esiMdally  concerned  that 
tbe  economic  slump  will  raise  demands  for  a 
tax  cut  to  stimulate  consumer  spending. 
That  Idea,  always  popular  in  election  years. 
has  considerable  appeal  in  Congress  right 
now.  "I  tbtnk  that  should  be  at  tbe  end  of 
the  line"  of  contingency  plans,  Mr.  Sbultz 
■^s.  Then  he  adds:  "But  If  we  must,  we 
must." 

In  other  ways,  tbe  White  House  Is  clearly 
signaling  that  It  doesnt  want  to  pick  any 
more  fights  with  liberal  Democrats  In  Con- 
gieaa.  Aides  stress  that  spendtog  will  grow 
In  an  major  domestic  program  areas  In  fiscal 
1975.  Nearly  the  entire  $63  billion  rise  In  fls- 
cal  1975  mmtary  ootlays,  to  $89.8  bmion. 
is  due  to  pay  raises,  coctller  fuel  and  gen- 
eral Inflation,  tbey  say.  Military  spending  has 
dropped  to  39%  of  the  budget  from  44% 
during  Mr.  Nixon's  term  In  office,  while  non- 
defense  outlays  have  risen  to^^  %  from  88%, 
tbey  add. 

Furthermore.  Mr.  Nixon's  two  big  domes- 
tte  proposals,  nsdonal  health  InsuraoM  md 
welfare  overhAul.  are  the  types  of  inltia- 
tlvea  nsoat  liberals  want  to  see.  (Neltber 
wotdd  begin  la  the  coming  fiscal  year,  how- 
ever.) 

Th«  taealth-lnsuranoe  pi«n.  which  would 
invoH*  a  net  added  outlay  ot  M  btthon 
annuaUy  iitum.  It  wmut  Into  eSec»  to  lfi7e» 
wont  eattaty  ubsorala.  «!ho  eunaloii  a  graadcr. 
ooetllar  progna— bwl  tk  te  a  move  la  th«lr 
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direction,  irni^  saaio  li  try^  of^^he  Jiagfi^lc 
welfare   plan,   which    vfould "'replace  several 
current  relief  program^  thtit  neither  liberals 
nor  conservatives  like. 


STATS  or  X4ECUTION 

tftw  NliEpn's  retreat  frpm  hla  austesi;  stai^oer 

Of  Xa^^ybar  is  moat  ob  Jioud  in  the  new  ^e 
tiitkt  he  has  given' t>vi^tQgramij^  be  hAd 
planned  to  kill  or  scalj  baci^  CongreSslon^ 
objections  to  bis  plan  to  terminate  the  de- 
pressed-areas aid  progaam  of  the  Economic 
Development  Admlnlst^tlon  persuaded  the 
White  Houae  not  only  to  fce*p  It  gimg  to  fis- 
cal 1876  but  also  to  propose  a  similar  and 
permaneot  new  program,  routing  aid  through 
the  states. 

The  netRr  budget  seeki  $260  mlllloa  for  the 
current  fiscal  year  and  ^60  miUM)a-for  fiscal 
1975  to  be  used  for  public -service  employ- 
ment, which  was  on  tie  chopping  block  a' 
year  ago.  "I've  given  up  fighting  that  because 
everyone' seems  to  want  it,"  Secretary  Sbultz 
saya  I 

The  budget  Includes!  other  such  .retreats, 
some  forced  by  Congresf :  9109  mlllli]^  to  run 
eight  Public  Health  S#rvlc«  hospitals  that 
had  been  on  the  cl08e<k>wn  list;  >15  mUIton,, 
for  a  new  program  of' grants  to  publl6  iG: 
brarles,  another  no-no  In  the  hard-nosed 
days:  and  $66  million  to  help  train  biology 
and  medical-science  Phi.D.'s,  who  weren't  on 
tbe  White  House  favorites'  list  a  year  ago. 

But  Mr.  Nixon  hasn't  given  up  on  all  cut- 
backs be  planned  a  year  ago.  He  still  wants 
to  close  tbe  Office  of  E^nomlc  Opportunity, 
headquarters  of  Presid*it  Johnson's  war  on 
poverty.  But  that  Idea  liit  very  controversial 
any  more,  mainly  became  most  antlpoverty 
operations  have  been  smin  oO  to  other  agen- 
cies and  wiu  continue]  even  if  tbe  poverty 
office  closes.  | 

The  President  still  w^ts  also  to  end  fed> 
eral  graots  for  oonstrudtlon  of  hospitals  un- 
der the  BlU-Burton  pifagram  and  to  phm* 
out  federal  aid  to  schoM  districts  educating 
many  children  of  goverament  employee,  tiHSti 
as  those  aroxind  Washttigton  and  other  big 
centers  of  federal  employment. 


ANDTHEAMEai- 
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HON.  CHARLES  B.  RANGEL 

OF  irrw  York 
IN  THB  HOUSE  OP  RCPRESENTATIVIS 

Tue$dav.  Febnary  S.  1974 

Mr.  RANGEL.  Mr.  Speaker,  over  Wr 
000  American  lives  aald  countless  bllUons 
of  American  ddlArs  ,have  been  wasted 
over  the  past  daeade;  suijposedly  In  de- 
fense of  the  "democratic"  Government 
of  South  Vietnam.  Despite  the  Rhetoric 
of  American  aid  for  "freedom"  Jn  South 
Vietnam,  the  brutal  ttnth  Is  that  Amer- 
ican manpower  and  aooney  was  washed 
down  the  drain  by  the  blood  of  over  1 
million  human  beings  slipply  to  per- 
petuate a  series  of  petftr,  vicious  dictators. 

The  Thleu  regime  should  be  an  em- 
barrassment to  our  ^vemment  which 
l8  subsidizing  its  6urv^al.  From  t^ie  iMfix^ 
baric  tiger  cages  for  poUtioal  prtaoo^rs 
to  the  rappreaalon  of  Idvll  lUxnlies,  Oen- 
eral  Thleu  has  made  his  martc  in  hlgtory 
as  but  one  more  tyraHt  masoneradtaig  as 
an  elected  leader.        1 

Most  recently,  Jam^  Markham,  chief 
of  the  Saigon  bureau  of  the  New  York 
Times,  wu  loterroga  ed  tpr  SoiM  TMr 
namese  police  becaua  of  articles  he  waiT 
researching.  After  si  ending  ar  we«k  in 
VleteoQC  territory.  Mi  rkham  rvfcumed  'to 


S«igim«lo!fimd:himsfil^ti«taiiitd  br  tb^ 
TUawiirecime's'jpoUce.  Notes  «tut  fltnc 
were  cotiflaeated.        J  ,       r.. '    o^-a 

rO£  oourae.  Genera^  Thleu  ted  iwvwi 
made  anyttoinK  more  (than  a  pretence  :o( 
aifreenpntsurajniteortals;  dictatorship.  Evtti 
soptbe  attemjit  telatf  rrogate  Jim  Mark- 
ham.  aBd  ceteor  wbalxyca-  Bew8>repoiii. 
he  mlghUpsepliM  fr<m  his  research  Is 
an  InexeusaMe  sfippt'  ifi^km  of  tbe  preai. 

Is  this  the  tjtpe  q    govenunent  that 
the  Amerlcail  ^jeoplej 
supporting?. 


1  flrJi'-l- 


want  to  .oontiitue 
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<•    AlieDRAL  TRAN  JPORTATION 
PROGJfJiU 

■^    :       I  i)         '0'. 

'      OF  i«n«i«BBarA 
IN  THB  HOUSE  OP  ttipRESENTATIVES 

r    .i^fttMdai/,  ~T9pruar:y  5,  1974 

Mr.  BERGLAKZX  i^Dr.  i^Deakef*,  under 
leav>e  to-vevlsb  and  extjend  I  Ihvite  the  at^ 
tentlon  of  my  ccdleas 
to  a  very  tmdglhative 
noml<(  program.  It  U 
tlon  laott^  whi^  ( 
ergy  and  ingenuity 
secretary  of  6lgt>lculti 
wealth  <a  Pennsylvs 
celved  the  ^courage 
Governor  Milton 

The  system  embra 
centrally  dispatched 
ing  In  rural  areas  to  t^am^Mit  rural  resi- 
dents. It  has  bMsen  pariiculkrly  helpful  in 
tran^;>orting  the  eldeitly  or  handicapped 
toJ«k>tft)MS.  tao«iital8,i  shopping  or  Just 
Vtelting.'    u  r    ij;       r 

WheatMs  progiiui-WM  initiated  it 
served  a  necessary  am  helpful  purpose. 
'N^wed  DOW  in  the  llfht  of  our  crl^  in 
f  iMl  Jt  Ig  a  rural  necessity  and  it  does  not 
cost  much.  I  plan  to  feidvise  my  district 
about  -this  lielpAil .  iqnovative  program 
aad  I  urge^  those  of  my  colleagues  who 
serve  mraL  dlstHcte  tt>  do  likewise.  The 
following  Is  -fL  brlefr  outline  of  the  pro- 
gram, its  success  and  Its  service: 

>  ''A  Bmub  TaaNspoaT^TtoN  PaooaAM 

Rtiral  tMaU^>drtattDn  lb  Pennsylvania  took 
a  giant'  ste|i' forward  wttb  the  recent  sign- 
ing of  eootracts  between  atate  and  local  agen- 


|ies  and  the  Nation 
helpful,  and  eco- 
niral  tran^xnta-- 
ir^ibd  trom  the  tax-i' 
bf  James  McHale, 
)of  the  Common- 
la  and  which  re- 
leiit  and  support  of 

small  fleets  ol 
minibuses  operat- 


al  transportation 
was  announced  to- 

tary  Jim  McHale. 

gram  will  be  bper- 
igartment's  Bureau 


cles  that   will    Install 
services  In  28  coun^ 
day  by  Agrloulture 

.The  transportation 
ated  by  the  AgriculfxiTe  : 
of  Rural  Affairs. 

MeHale  said  tlie  tran^portHtlta  aetWoifts 
are  eoasldered  projeouj  modeled  after 
eazUer  project  In  four  Rnkthweetem  ooun- 
tlee.  aimed  at  eventuaUy  de\;ek9lng  trans- 
portatlea  systems  In  «ennaylvanla's  nnal 
conwnunltlas.  "This  is  the  way  I  like  to  study 
a  probleui,"  saldMcHale.  ".Oet  but  there  »od 
provide  a  service  while  iCt^ctlng  informa- 
tfCrff,  iMber  than  compu  tSzpensive  vtl^iinei 
of  M^wrts  in  tbe  adMknbf  an  offlee."  " 

one -contract  algaed  Wi  m  between  the  Agrl- 
c\ilture  Department  and  |he  Crawford  Ckmity 
Community  AoMon  Amdelatlon  for  #9T.O0O. 
Tb^^Crawford  Q^jmty  aiiooiation  reprseents 
comoaJinlty,  action  agec^es  In.  21  westem 
conntiee,  and:  tbje  |67.CK)  >  is  the  local  Sh«N 
of  the  ai-oonlnty  prolecl  vrhlob  wOl  have  if 
total  dae-year  oost  of  «si  17,006. 

or  the  to4li«bet  df  188  r,000,  about  8290,000 
Is  fedeval  attmay  thdt  w  U  be  routed  to  the 
project  tlttough  a  contra  tt  between  the  Agfl- 
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jaoltore  Dipartmnrt  and  (be  atate  Welfare 

Tfy9  wmaUUac  889,0«t  FlU  tif  nvippUad  by 
tbe  state,  Agrlcidture  Oepartment  thirw,igb 
inklnd  i^  admlnlstrativf  services.  . 

Besides  the  niral  tumiporutlon  nrojtict 
]n  the  81  weeterh  oounnrn.  the  A^ftetatuM 
Dtpartmeat  wOl'  also  aOmlalater  a  similar 
tnnsparbatton  project  4n  Wyoming  and  LU- 
mn»  Ocmntim.  The  d^tartmeiit  will  receive 
A0(it  $80,000  to  run'  tbe  project  for  six 
months  through  a  contract  signed  with  the 
ITnlted  Bervleeit  Agency  %hlch  is  funded  by 
tbe  state  Welfare  Departm^lt. 

This  is  the  kind  of  packaging  of  monies 
on  the  federal; 'state  and  local  lefeUf  that 
')8  needed  to  get  the  ball  rolling  for  rural  de- 
velopment," said  McHale.  "When  the  Agrl- 
eolture  Department  got  Interested  in  bulttl- 
Isg  health,  transportation  and  oth^  setrloee 
for  rural  areas,  some  detraetera  of  tills  ad- 
iiilnlstratlmi  Soeuaed  ois  of  redirecting  so- 
<alted  farm  taoDtj  for  projects  tbey  said 
other  ag^belee  shotfld  handle.  - 
•  "Now  it -should  ti«^^anpar«nt  to  these  de- 
tractors," ^said  UdBaae.^that  the  AgrlotittTue 
Departmiiibt  Is  ihe  rl^tt  ageney  to'iieiKl  tn 
rnrsl  flvMapBiiaat  bvoMad  Xit  our' onti^Baeh 
yutfty  intb  t^ikl  areitS.  IfV^ycSte  esp  see  that 
nt  have  been  alfi^  toP^MMtirate  with  other 
agencies  tn  buUdbi^  nearly-  a  #4  ntdltan 
rural  transportation  program  wttH  only  a 
fraction  of  seed  money  from  the  Agriculture 
Department."  '^ 

''  Por  tbe  past  two  yeara,  tlw^^'  Agyfttultare 
Department  opwated  a  i^ct  raral  transpor- 
tstRm  project  m  Westmoreland,  Washington, 
Orsene  and  Payette  Counties.  With  three 
quarters  of  the  funding  coming, from  the 
Welfare  Department,  the  project'  operated 
ten  minibuses  In  a  four-county  area,  cpn- 
tn^ed  by  a  central  dispatcher. 

The  minibuses  were  ridden  chiefly  by  the 
rural  elderly,  who  bad  no  access  .to  cars  or 
putmd  trahsportstlon.  They  rode  to  storss 
to  do  their  shopping,  tal^eir  doctors,  or  sim- 
ply to  visit  relatives  ^Ml  fiends. 

This  network  wdtH  now  be  Skpinded  into 
•aother  H  cdubties:,. Beaver, tawfence,  Mer- 
cer, CtAiifdtd/WirtKrz  Vipaiigo.  Forest.  CU- 
rlott,  Futtof,  Armstrong,:  ^nfl  Indiana.  An 
averftge  of  ttvo  Vehicles  wul  i>p^rate  in  eaiih 
6f  the  15  western  .counties,  comprising  a  Duct- 
work cobtroUed  by  obe  disnal^TUpg  offloe. 
.  Another  bI»  northwest«|^'ipm4lqiOirthoentr4l 
tountle?  v^  oonat^t^  a  se«md  network. 
.These  are,  AfcKean,  Po^,'  Camieron,  JSSk. 
Clearfield  and  Jel^eraoa  OonntCas.  ThiDno 
counties  already  had,  icujral  transportation 
projects  operfMted,  )w  .no^oos  social  services 
aganeies.  wl^^^n^W  mefsf  Into  the  Agrl- 
onltum  Department:,piojH*p6,^         .,      '  ..  , 

llie  third  ne)iw«nc..^u;L  opsmte '4&  t}ia  two 
counties  of  V7TQialmt.»fkna  Xduseme. 

Ift^r  s^lii^,;t^  ij^tiWOTto.wm  offer 
s  oomD$rfao^j%  t1:v*tnU9Sr)friatfo»f  study, 
a  principal  al^  ^^  wiUotk  la  .to  determine  the 
costs  of  Placing  transpostafioa  in  rural  areas. 

McHale.  who  Is  chairman  of  the  O<wemor's 
Task  Force,  opv.Rural  Transoortatlon,  said 
results  of  the  study  will  enable  the  adminis- 
tration to  proceed  with  Its  ultimate  rroal  of 
wt^lshlng  a  Btatawlda  nual-transportatloa 
pregram. 

:YD'>ioxt!iJ  'I-    .'J  .j  rravO'- 

BEATRICE  0'BRTON^_TOUCATIONAL 

Of  •    iCtT  PAUKJSHTI'I'KR  ,^|. 

HOM.  JAMES  C  CORMAN' 

_    ni^THE  HOUSE  OP  BEPB]$8SNTATIVES 
._  Tuesday.  F,§bruary  4,  1974  '  j,    - 

-  MP  ICORMAW.  MK  8ti>w*fer.*n  Febru- 
ary IB,  1974,  the  frfenife!  snd  cdlleaeues 
of  feestrtce  CBrlMt  wffl  httttoi''  helf  W- 
tli»ment  from  the  Los  AAgeles  school 
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system  after  37  years  of  dlsttngulshed 

service. 

As  a  teacher,  principal,  and  adminls- 
^trator  Ms^  03rlen  has  been  an  educa- 
tional pacesetter.  She  was  an  early  pro- 
moter of  establishing  a  community  voice 
In  tbe  edueathmal  system.  By  bringhig 
teacher,  pannt,  and  student  together 
she  facSltated  better  education.  This 
esf^eint^lary  service  was  rewarded  vrith 
the  numerous  honors  Ms.  O'Brien  re- 
ceived from '  the  Los  Angeles  School 
District. 

Ms.  O'Brien  has  also  lent  her  expertise 
to  several  organizations  dedicated  to 
educational  excellence,  dbe  served  as 
Eftate  president  for  elementary  school 
administrators  and  for  Delta  Kappa 
Gamma,  an  honorary  society  of  women 
in  all  Ipvels  of  education.  Her  writings 
have  wide  professional  recognition  as 
weU. 

Periiape  most  important  in.  Ms. 
03rien's  devotion  to  education  is  the 
legacy  left  to  the  many  teachers  she 
personally  counseled  during  her  lODg 
career.  The  fruits  of  this  legacy  will  en- 
dure in  the  education  of  many  boys  and 
girls  for  years  to  come. 


YOU  CAN  NEVER  MERELY  DO 
ONE  THING 


,    IfpN.  RA^PH  S.  REGUU 

IN  THZ  BOUSB  OP  REPRESENTATIVES 

Tues6jay.  February  5.  1974 

Mr.  REGUIiA.  Mr.  Speaker.  I  ask 
unanimous  consent  to  Insert  at  this  point 
in  the  CoNG^IassioNSi  Recoso  an  editorial 
that  api^eared  in  the  February  1974  Issue 
of  Fortune,,  magazine.  As  we  struggle  to 
legislate  responsibly  and  eiBT^ctively, 
the  editors  conuaent  on  "Why  Govern- 
ment Often  Makes  Matters  Worse"  or 
"Hardin's  law"  might  well  be  kept  at  the 
bM^of  our  minds — particularly  as  we 
deal  with  such  legislation  as  the  Emer- 
gency Energy  Act — for  the  side  effects  of 
what  we  do  may  be  worse  than  that 
which  we  sought  to  remedy. 

^e  editorial  follows: 
."war  JatfvjnHffmT  OrisN  Makks  MAiraas 
.^\^^^  WOM, 

If  A  pqne  were  to  be  awarded  for  the  most 
fllumlntrttog  single  sentence  authored  In  tbe 
past  ten  years,  en»  of  tbe  eandldaites  would 
surely  be  Hardin's  Law.  formulated  by  the 
California  biologist  Oarrett  Hardin.  It  says. 
wltb  decepttve  slmpUdty,  '^on  can  never 
do  merely  one  thing."  This  is  something  like 
a  very  clean  glass  door — you're  not  sure  at 
first  glance  whiefher  anything  Is  there.  But 
those  seven  seemln^y  casual  w(»dB  ezprees 
a  profound  truth  about  human  affaln. 

Hardin's  Law  apfAlee  to  any  itotlon  that 
changes  something  m  a  oomplez  system,  such 
as  a  natural  en  vhuaiuant  or  a  hnman  society. 
-9fVX  when  tbe  action  baa  ttie  Intended  af- 
^ferV  >t  a^ao  has  other  effects  that  are  not 
..^tended.  Sometimes  these  turn  out  to  offset 
or  outweigh  the  Intended  effect. 
THx  NZw  HoasaPULTzaa 
Two  Instructive  exaznjdes  have  recently 
'oome  to  light.  Qtxe  of  them  baa  to  do  with 
the  consequences  of  legalized  oS-track  bet- 
ting hv  HMT^Vork  cnty.  Aa  Its  proponents 
promised,  OTB  has  sacekeded  m  iMwlag  a 
tot  of  bbre^layets  away  from  lUegal'boaklaB. 
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But  acoordlng  to  a  report  prepared  within 
the  New  York  City  police  department,  OTB 
has  also  created  a  large  clientele  of  new 
horseplayers.  The  city  government,  indeed, 
now  has  an  mtwaet  In  attracting  new  bet- 
tors, and  OTB  has  become  a  major  local  ad- 
vertiser. Many  of  tbe  new  bettors  are  house- 
wives; Bome  of  them.  It  appears,  have  turned 
to  proatitutloga  to  make  up  their  leasee. 

OTB,  moreover,  has  bMped  create  a  climate 
favorable  to  other  forms  of  gambling.  In  tbe 
words  of  a  poUce-department  spokesman, 
"Thousands  of  people  who  never  In  the 
world  would  bave  thought  of  betting  on 
footbaU  or  basketball  or  baaebaU  are  now 
betting  wltb  the  booklaa."  As  a  result.  Il- 
legal bookies  are  enjoying  a  bigger  total 
handle  tban  they  did  before  OTB. 

Tlie  other  example  of  HanUn's  Law  has  to 
do  with  federal  disaster  rrtlef,  the  subject 
of  a  recently  published  study  by  Howard 
Kunreuther,  associate  profeesor  of  man- 
agement at  the  Wharton  School  of  Finance 
and  Commerce.  Disaster  relief,  it  appeaia,  is 
something  of  a  disaster  Itself. 

Congress  responded  to  the  Alaska  earth- 
quake of  1964  with  emergency  aid  so  open- 
handed  that  some  supposed  victims  ended 
up  better  off  than  they  were  before.  This  set 
the  pattern  for  legislation  that  assures  gen- 
erous help  for  victims  of  earthquakea,^  hur- 
ricanes, and  floods.  They  can  get  long-term 
loans,  sometimes  for  much  more  than  tbe 
claimed  loss,  at  5  percent  Interest — a  hand- 
some subsidy  in  these  times.  (Until  Congrees 
tightened  up  last  year,  the  rate  was  1  per- 
cent.) Efforts  to  ascertain  whether  tbe  claim- 
ant In  fact  suffered  as  much  damage  as  he 
says  bave  sometimes  been  minimal. 
ZMVii'iMG  ncpairnxNCB 

What  is  mainly  wrong  here  Is  not  the  gen- 
erosity— government  ahcnUd  be  generous  to- 
ward people  who  suffer  grievously  In  disas- 
ters. New  Is  It  the  cheating — though  any 
government  program  that  Invites  cheating 
is  contributing  to  social  breakdown.  Nor  la 
it  tbe  cost  to  taxpayers — after  all.  the  bur- 
den Is  spread  over  mUlions  of  backs. 

The  serious  »vU  Is  that  by  virtually  re- 
moving eoonomlc  penalties  for  imprudence. 
federal  disaster  relief  invitee  Imprudent  be- 
havior, m  effect,  government  generosity  la 
encouraging  pec^ie  to  btilld  and  live  and 
conduct  business  In  earthquake  zonee  and 
flood  plains,  and  to  do  so  without  vising 
special  oonstructlcHi  methods  to  reduce  dam- 
age. Accordingly,  tbe  government  Is  ensur- 
ing costlier  disasters  in  the  futura. 

That's  Hardin's  Law  at  work.  It  should 
not  be  used  as  an  excuse  for  mertta  or  hard- 
ness of  heart,  but  It  does  call  upon  us  to 
show  more  toughness  of  mind.  The  advocates 
and  architects  of  government  efforts  to  make 
things  better  are  often  upper-middle-<daas 
people  wltb  PMlyannalah  nottocB  about  hu- 
man nature.  They  write  legislation  or  set  up 
institutions  that  encourage  bad  behavior,  and 
then  tbey  axe  dlsi4)poljited  (though  stm 
hopeful)  when  tbe  predictable  occurs.  An 
ounce  of  Insight,  Hardin's  Law  auggesta.  is 
worth  a  pound  of  good  Intentions. 


THE  CASE  FOR  RAILROAD  FIRST  AID 


HON.  SAMUEL  H.  YOUNG 

or  nxiNois 
IN  THE  HOUSE  OF  BEPRESSNTATTVEB 

7ti«sday,  February  5.  1974 

Mr.  YOUNG  of  Illinois.  Mr.  E^^eaker. 
there  is  little  argument  that  it  would  be 
desirable  to  have  an  efBcimt.  speedy. 
nu)dem  railroad  And  mass  transportation 
ssrstem.  EnviroBment.  energy  and  the  in- 
adequacy of  much  oif  the  present  railroad 
and  mass  transit  systems  have  turned 
the  Nation^  attmtltm  to  the  need  and 
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obst  And  desirability  of  Improving  raU- 
joad  and  maas  transit  facilities. 

I  would  Ilka  to  <xJl  the  attention  of  my 
ooUeacuea  to  an  article  appearing  in  the 
December  16,  1973,  Issue  of  Business 
Week,  -expressing  expert  views  on  this 
subject.  Winiam  B.  Johnson,  ehatrman 
and  chief  executive  of  IC  Industries, 
which  operates  the  SUnols  Central  Rall- 
Toao.  has  briefly,  but  eloquently,  stated 
"the  case  for  railroad  first  aid."  I  rec- 
ommend to  my  oaUeaguea  a  study  of  his 
▼lews  as  expressed  below: 

Tm  Casb  roa  Railroab  Rkst  Aid 

Our  boatnlog  economy  haa  been  substan- 
tially created  upon  assumpttons  calling  for 
cheap  and  llmltleaB  energy.  An  energy  sbort- 
age  la  thus  bound  to  cause  a  period  of  deep 
social,  commercial,  and  ftftanclal  concern. 

Less  than  80  years  ago,  our  economy  was 
the  marvel  of  the  world — and  It  had  achieved 
that  status  without  abusing  the  air,  land, 
and  energy  resources  that  we  now  recognize 
as  having  limits.  W©  had  trains,  transit  sys- 
tems, autos,  trucks  and,  within  cyclical  varia- 
tions, an  economy  that  functioned  well. 

We  have  since  seen  great  and  rapid  change. 
Including  the  wonders  of  air  and  automotive 
transportation  In  great  abundance.  But  de- 
mand and  supply  trends  for  petroleum  en- 
ergy are  not  now  reassuring,  and  o\ir  trans- 
portation systems,  like  many  of  our  Indus- 
trial systems,  are  geared  to  plentiful  petro- 
leum. At  the  same  time,  the  VS.  economy 
depends  upon  transportation  to  a  degree  al- 
most unheard  of  elsewhere.  A  White  House 
study  shows  that  transportation  of  people 
and  freight  consumed  2b%  ot  the  energy 
UMd  in  the  U.S.  In  1070. 

It  seems  obvious  to  many  In  government, 
academe,  business,  and  the  media  that 
dramatic  help  In  energy  conservation  can 
come  from  shifting  transportation  somewhat 
toward  the  leas  snergy-lntenslve  modes,  such 
as  railroads  and  maas  transit. 

Can  w«  make  this  alilft? 

Tea,  but  to  a  limited  degree  at  the  moment. 
Unfortunately,  the  railroad  Industry,  for  all 
practical  purposes,  la  In  such  condition  that 
present  unpreeadented  buslnees  volume  ap- 
proaches the  physical  limit  of  Its  fixed  plant, 
power  \mlts.  and  rolling  stock.  Public  policy 
on  transportation  financing,  regulation,  and 
taxation,  has  ramalnad  slantad  toward  accel- 
erating further  development  of  the  energy- 
intensive  transport  modes  despite  30  years 
of  government  studies  and  reports  Indicating 
the  necessity  of  a  more  balanced  approach. 
The  reeult  Has  been  a  decided  imbalance  in 
allocation  of  public  and  private  resources 
(or  transport  capability.  Now  the  nation  may, 
for  some  Indatermtnate  period,  have  to  pay 
the  price  ot  neglecting  to  encourage,  com- 
pensate, or  make  Investmentfi  in  railroad 
modernisation  and  productive  capacity. 

A  IXAIXOCATIOK 

It  Is  beginning,  however,  to  consider  the 
great  response  that  a  financially  strong  and 
modem  rail  system  could  make  to  the  na- 
tion's present  need.  Railroads  move  more 
than  three  times  as  much  freight  per  gallon 
at  fuel  as  large  trucks  and  12S  times  as  much 
freight  per  gallon  as  a  cargo  airplane.  The 
environmental  impact  Is  similarly  beguiling : 
BaU  amlfldons  are  1.03  grains  per  ton-nxlle, 
while  trucks  create  3.76  grams  per  ton-mile. 
Railroads  also  oocupj  much  lees  land  space 
than  do  street  and  highway  rights-of-way 
for  comparable  movements  of  freight.  Clearly, 
a  super  railroad  system  would  be  a  very 
valuable  asset  for  the  n.S.  when  the  Arabs 
play  petroleum  politics. 

T*t,  our  government's  expenditures  con- 
fimia  to  promote  greater  d^Mhdenoe  upon 
oCber  transport  modes.  Aa  a  nation  we  are 
■pending  some  $3a.a-bttUbn  of  public  monies 
In  1978  for  atipport  ot  traoaportatlon  in  one 
totm  or  anothar.  Mora  than  86%  will  have 
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'besfa  spwx  for  highways,  10%  t^s  ^B^.lfh 
for  waterways,  but  le  is  than  one-twatlk  ot 
1%  toe  rail,  .      r,,     ,  ,^"'- 

Thls  policy  needs  rei  Islon  tt^rtl^^t  i  more 
equitable  and  effleltntTuse  bf  'resources  and, 
more  particularly,  a  itcoghltlen  of  our'i^- 
tlonal  eneigy,'  pollution,' and  latKl-Uj^gMUs. 

One  quick  t^proacli  «o«ld  be  to  'start 
aUocatlng  8%  to  10%i^rattMr  than  l/lOth 
of  1% — of  our  #28-bUU4n  o|;  annual.  pul^Uo 
Investment  In  traDspo^tlfux  tor^UroadJys- 
tema  and  public  transits 

For  a  loag  while,  pulfllc  service  needs  have 
called  for  Investment  of  "about  $3.5-bailon  a 
year  In  railroad  fixed  plant  and  rolling  stock. 
Since  World  War  n,  rail  oompanles  have 
earned  only  about  sf^  on  their  Invested 
funds  (while  borrowing  at  mufcfa  higher  in- 
terest rates)  and  paid  $17.2-bllllon  In,^- 
ootuB,  ad  valorem,  and  miscellaneous  taxes. 
Consequently,  they  have  rarely  been  able  to 
Invest  more  than  *1.5->lUlon  a  year  In  mod- 
ernization and  capacll^  even  whll6  borrov^- 
Ing  heavily.  Meanwhile,  the  nation's  legis- 
latures lavished  more  than  S350-blllidB  on 
other  tcan^>ort  modes  during  the  same  perl- 
od,  practically  all  of  It  for  more  energy- 
Intensive  and  air-polli|tlng  opera^nau 

Hxw  i^SKB         ■  "  ::  _     .,i 

If,  for  first  aid  In  this  energy  crunefa,  the 
level  of  public  investment  In  rails  could  be, 
say,  7V^  %  of  the  annual  public  outlay,  and  If 
their  own  private  Investment  level  can  be 
maintained,  the  improvement  in  railroad 
capacity  could  become  substantial  In  just 
months.  Even  after  30  years  of  restricted,  in- 
adequate earnings  an^  asset  cannibalism, 
the  rails  still  handle  38^  of  the  nation's  In- 
tercity ton-miles  of  <fergo.  The  combined 
public  and  private  Investment  of  $3.S-blUlon 
could  enable  the  rallroAd  industry  to  shotU- 
der  Important  new  tasss  for  the  nation  in  a 
relatively  short  period,  tn  five  years,  the  VS. 
could  start  enjoying  tlse  many  benefits  of  a 
modern  super-raUroad  ^national  system. 

We  will  not  solve  our  energy  and  environ* 
mental  problems  and  at  the  same  time  cope 
with  demand  unless  we  get  more  In  terms  of 
transport  performance  per  gallon  of  fuel. 

Whuan  well-led  and  moblllzi^,  oiir  nation 
demonstrably  can  worK  wonders  In  solving 
major  problems,  and  in  time  we  will  surely 
achtave  both  our  energy  and  environmental 
goals.  Of  the  available  bourses  of  action,  few 
are  more  promising  of  short-  and  long-term 
advantage  than  to  begin  immediately  some 
modest  reallocation  to  railroads  of  present 
anniial  government  exsendltures  for  trans- 
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portation  facilities  and 


»qulpment. 


SHORTAGES  OP  P  PINO  AND  CAS- 
INO INCREASE  ALTHOUOH  WE 
HAVE  EMBARGO  BILLS  JN  COM- 
MTTTEE  TO  CORRECT  EZPQRT- 
ING  TO  MIDDLE  EAST  NATION^. 

^HON.  DICKSHOUP 

OF   MOIVANA 

IN  THK  HOXT8E  OF  REPRESENTATIVES 

Tuesdav,  Febri^ry  5,  1974 

Mr.  8HOUP.  Mr.  fibieaker,  one  of  the 
ImpcHrtant  Issues  of  our  energy  crisis  is 
the  shortages  of  piplz^  and  oadng  neces- 
sary to  drill  for  oil  In  this  countFy.  Our 
embargo  bills  would  s)eclflcally  stop  the 
shipping  of  these  ItAns  ^  the  Kaddle 
East  as  long  as  our  I  country  is  having 
embargoes  enforced  on  us.  It  would  cer- 
tainly help  to  keep  plrlng  and  cashig"  for 
Independent  oil  comi&ni^  in  order  that 
they  Qjlght  exjdore  add  drill  for  more,oJl 
flher^Jbt  ihe  United  States. 

Because  of  the  icierest  of  my  col- 


leafgues  and  the  Amehcan  people  tat  tUa 
subject,  I  place  into  the  Record  a  taMir 
trtat  XXhtt  Petroleum  00.  of  MobQua 
■tefflng  of' the  s&prtifci^  of  piping  and 
c^lng  ••jLnd^  tfie^  rtofortunatr.  image 
,,$i*at*}d  becail^^f  tli^Sfe  shortag^sr 
,i  I'm  est^tag-dwrnn  sick  and  tired  of  havlQi 
libe  loduatry^ln.-wmcli  I  make- my  UvIm 
a«d  thprinf^nfftfg,  t^l»,«ips  ooptrtbute^  e(i 
mucite  to  tbeigwatn^sf  of  America.  ^Ului 
around,  castigated,  and  abused  by  every,t«i>- 

blt  pplUik:al  back  wltH  '"— ■ 

to  grind.  It's  Mumgb 


«9lf  Mrvjtog  a^ 
try  a  sian:*  eoulf'to 


see  elected  reprepantfiavea  from  our  gnat 


tongue  tied  and 
oonstituwicy  in 


State '  of  Montana  „ 

saute  in  defense  of   .^ ,  ^ 

.those,  hallowed  Halls  of  Congress  while  hli 
w^ay^of  Ufa  14  put  to  tflie  rack  of  Congm- 
slonal  l«iqulattlon.  I've  ap^nt  28  years  tn  an 
phases  of  tUi^ ,  business,  racing  iaA  edueat- 

.  log  a  family,  trying  to  aft  Ilka  a  good  dtlaea, 
and  I  dfgi't  feel  that  i  owe  an  apolc^  tg  any 
man  for  being  an.b^  vM.  gas  prpduoer.^ 
aU  tb^  years  l^.fMa,  htslneea  I>v«,met  dan 

^few  ,o^  ^taese,  so  caUiBd, '  ali  qllllonalres',  am 

,  these. pQfltlfii^jooallsti.wlio  acceam  aiuut 
excesa  pimQ,ta,^thla  1  luslnaaa  abo^Ud  Join 

j^x)ceB,^l&  m»  w§iip«  1^  B  beila^run  of  toush 

-luck  w4  drtUaftJ  w«  jiaart  breaking  aS 
e,xpaftive;<|ryjiyftj|^  *;  »Wf, . .  excess  prolS 
my  backai^es.     .     . 

These  people  who  scream  about  the  Indus- 
try's favored  tax  treatment  do  not  know  e( 
wtiati  >hey  q>eak.  let  mq  glve^ou  some  facts 
about  the  .taxes  just  In  the  State  of  Moa- 
tona— we  piajjI^.foUor' ^-        '^-  -   - 

.  a  bunch  of  money:    . 

. ,.  1.  Montana  Oil  and/ 

,  iiolsslon  Tax. 
,2.  Montana  groaa  pr 

3.  Montana  net  proc 

4.  Montana  Reeourceat 

6.  Montana  corporatioj 
;;  6/ Moil  tana  unemplo] 
^ax. 

7.  Montana  Indt 

8.  Montana  proper ., 
TMs  Is  a  to^gh  c(S^p^Itlv$B  business,  we're 

exposed  to  an  kln^  an4  types  of  l^)>jTl1capt 
that  are  not. shared  In  by  other  lodustrkw, 
and  we  In  ^«l  todustry  take  pOrna  prl4e  In 
the  fact  w9  can  take  .toese  tilings  on  tlw 
chin  and  t^p  cc^ntnf  pack  fpr  more;  but 
^y^e  coi^Bldtt  it  a  low  Vltyf  when  one  of  our 
congressional  leaders  i^  nuotod  as  ^doralag 
a.governm«;t  8U|^)Hortefl|oUjtt)4'gas  company 
who  .would  be  uslnkouB  tax  dpUars  to  oom- 

pete  agafilSt  TM.^      i7*V;- ^  iT— ■ .  r 

Our   biggest  pipbli 

shortage  of  well  ^ 
'forward  an  exploit.. 

lem  I9  not  unlaw' tX) 
'"covers  the  'v^ae 

Congress  win 


audits  nnebeU  at 

Ootvservation  dom- 

ictlon  tax. 
of  mines  tax. 
idemnlty  tax. 
license  tax. 

Llj  oooweo«atlon 

U  Accident  tax. 


»*»i* 


in 


tfbt^y 


now  b.^ttM 
ilcb  to  tSirj 
ji,  t}>ls  p^ob- 

. liJontkni^lrat 

tjtcnintaln  scSne.  If 
the  hands  ot 
greatBat^mmt 


> 


[  help'jrat 
the  sopp^ltouSiM  yStx'OiUe  i|ie  greateat  bant 
of  drllllttg  a^vltf  th&  bQuntry  has  seeh  b 
many  years,   youlf  see'wliat   the  Industry 
does  with  excess  profits.  I  " 
Sincerely,  -''  '"-f'  «■ 


-P'r       r^'l    1rf+    ^Id'P       'I;VF     f 
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.  TECHNOLOOT: 
01 


ASHBROOK 


IN  tok  house  of  bApresentatives 

,  Tuesday,  FebrU^ty  5.  1974^ 

Mr.  ASHBROOK.  fA.  Speaker,  mi  pre- 
vious occaslbns  I  l^MJe  been  discussing 
the  Soviet  need  for  ^J3.  technology  to 
develop  their  energy  resources  partic- 
ularly tbejz  pefcroleuii  resources.  Wttb 
'  the  lesson  of  the  Arab  ill  onbargo,  whidii 


has  been  supported  by  countriea  consid- 
aied  friendly  to  the  United  States.  It 
seems  completely  foolhardy  to  become 
engaged  in  the  development  of  Soviet  oil 
resources.  The  Soviets  would  have  less 
hesitancy  in  using  oil  as  a  weapon  than 
the  Arabs  have.  This  being  the  case. 
American  development  of  Soviet  energy 
resources  makes  no  sense.  At  this  point  I 
include  in  the  Record  two  articles  from 
the  Oil  Daily  of  Tuesday,  January  8,  en- 
titled "UJ3.  Eyes  Soviet  Tyumen  Field" 
and  "Oil  Engineering  Mag  Undertaken 
By  U.S.,  Russia.": 

XJS.    Bna    Sovicr    Truacm     rmn    ntnT 
Hasn't  Dxcmxo  Wwai'Maa  Tq  PAsnciPATa 

Washington.— Amarloan  oil  firms  have  ex- 
pressed a  continuing  Intareet  in  development 
of  tba  Tyumen  on  field  in  the  Ural  monntalna 
ot  the  Sovlst  Union,  despite  Japanese  reports 
to  the  oontrary. 

A  spokesnuux  for  Oulf  OU  said  his  oompany 
has  "not  slackened  our  interest,"  e^lafnlng 
•'m  have  asked  tba  Jujnaum  to  be  kept  In- 
formed of  preliminary  negotiations"  wMdi 
ate  looking  InltlaUy  to  wlietlier  tlie  reeervea 
potential  in  the  Siberian  field  are  as  great  aa 
tbe  Russians  contend.  Be  added,  bowever. 
t&at  bis  firm  baa  "not  come  to  a  dedsloa" 
to  participate  In  development  of  the  tMA. 

In  a  FBbruary.  1072,  visit  to  Tokyo  Soviet 
foreign  Minister  Andrei  Oromyko  began  dls- 
enntoos  of  ttaa  feasibility  of  building  a  43S0- 
mlle  oU  pipeline  from  Tyumen  to  the  pot  of 
WalrlwwHra  on  the  Siberian  Pacific  Coast.  The 
Soviet  proposal  reportedly  sought  a  Japanese 
tnveetment  of  $1  billion  In  oonatruetlon 
fnnda,  with  added  American  partldpaitlon  of 
an  nnspedfled  amount. 

At  year'^B  end,  Ji^ianese  «n*«»'i»]  and  in- 
dustry sources  asserted  the  Amolcan  all 
Anns  had  shelved.  If  not  given  up,  tiielr  deci- 
sion to  take  part  In  the  proposed  project.  In 
view  of  the  fourth  Middle  Bast  war. 

A  spokesman  for  the  State  Department 
nU  he  would  be  "rather  aunnlaad"  If  the  re- 
port vrere  true.  He  said  the  administration 
bad  not  become  "dlalllusloned"  with  the  i>ro- 
posed  joint  venture,  but  indeed  thought 
Initial  talks  had  been  "gctfng  rather  weU." 

The  QMkesman.  on  the  department's  Soviet 
Affairs  desk,  noted  an  American  dtiegatlon 
of  oil  experts  were  in  the  Soviet  Union  last 
montb  for  exploratory  work  aurvey  dlacxis- 

■iODS. 

TcdLyo  had  hoped  to  receive  40  million  tons 
ot  oil  from  the  Soviet  field,  but  Moscow  re- 
portedly had  acaled  tha*  figure  down  to  25 
million  tons.  The  State  Department  source 
mlA  be  understood  the  Japanese  ware  "dU- 
•nchanted"  by  that  reduction,  but  that  they 
wsre  "stUl  going  ahead,  at  least  through  tha 
exploratory  stage." 

An  (^clal  of  the  department's  oil  and  gas 
section  said  the  U.S.  is  not  contemplating 
Investment  of  federal  funds  in  the  pipeline, 
at  this  time.  Nevertheleas,  he  said  the  Amer- 
ican oil  companies  "are  proceeding  on  sched- 
ule as  far  as  I  know." 

The  administration  has  taken  no  position 
on  the  project  as  a  matter  of  foreign  policy. 
"We've  told  the  (U.S.)  companies  we  have  no 
objection  to  their  preliminary  Investigations, 
but  we  have  withheld  any  c<»nmltment  of 
funds  imtu  other  economic  data  are  avail- 
able." 

He  was  reluctant  to  discuss  the  Tokyo 
•■sertlon  that  the  Nbton  administration  was 
•»«hlnd  the  reported  disruption  of  the  talks, 
<m>eclally  in  light  of  the  cuzrant  shaky  U.S.- 
8ovlet  detente. 

This  deUcate  treatment  of  the  Soviet  Union 
occurs  as  the  VS.  U  also  reported  interested. 
with  mainland  China,  in  exploitation  of  sup- 
posedly massive  undersea  oil  reserves  off  the 
cast  and  southeast  coasts  of  the  Pe<9le's  Re- 
public of  China. 

The  two  Amwlcan  companies  reported  th- 
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terested  in  the  Jc^nt  Soviet  venture  wei« 
Oulf  and  Occidental,  though  it  was  clear 
other  corporations  would  be  needed  to  help 
finance  the  huge  costs  of  such  a  long  trana- 
mlsslon  line. 

On>  Engihberin'o  Mao  UNnxxTAKXN  bt 
UvxrxD  Staixb,  Russia 

Houston. — Petroleimi  Engineer  Publish- 
ing Co.,  Dallas,  will' cooperate  with  the  Soviet 
trade  organization.  Mezhnlga,  to  produce  a 
trade  journal  which  will  be  distributed 
through  Bussia  and  in  seven  other  East  Euro- 
pean countries,  the  President  of  the  Dallas 
firm  announced. 

Abbott  Sparks  called  the  arrangement  "a 
significant  breakthrough  in  technical  com- 
mimlcatlon"  and  said  It  evidently  Is  the  first 
of  Its  kind  since  the  USSR  signed  the  so- 
called  universal  copyright  convention. 
.  He  said  editorial  material  wUl  be  trans- 
lated In  Moscow,  "nie  new  publication  will 
be  entitled  "InShenemeftiannik,"  the  Rxis- 
slan  equivalent  of  "petroleum  engineer."  It 
will  be  circulated  to  petroleum  engineering 
and  c^ratlng  oflldals  and  to  Soviet  petro- 
leum ministers. 

The  Dallas  company,  which  pubUshed  the 
maganlnaa  Pstroleum  Engineer  and  Pipeline 
ft  Oaa  Journal,  wm  ssU  advertising  in  the 
Joint  venture  publication  frcHU  its  olBces  in 
the  UjB..  Western  Europe  and  Japan. 


STEEL  WIRE  ROPE  FROM  JAPAN 


HON.  LESASPIN 

OI"   WISCONSIK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  S.  1974 

Ut.  ASPZN.  Mr.  Speaker,  the  House 
of  Rmrcaeutatives  recently  passed  the 
Trade  Reform  Act  of  1973.  I  supported 
this  legislation  and  believe  its  eventual 
enactment  Into  law  wUl  reeult  In  fruitful 
negotiations  wbkh  will  allow  the  United 
States  to  expand  trade.  New  tariff  reduc- 
tions and  nontariff  barrier  removal  aa 
well  as  amendments  to  the  Anti-Dump- 
ing Act  wiU,  in  Hie  long  nm,  benefit  both 
this  natkm  and  our  tradlog  partners. 

However,  the  VJB.  Tariff  Oommlsslon 
made  the  determlnatian  of  Injury  pur- 
suant to  the  Anti-Dumping  Act  on  a 
commodity  from  Japan — steel  wire  rope. 
TbBi  Tariff  CommlnUm  found  that  the 
Jf^Mmese  were  selling  this  oommodlty 
far  below  it*  market  value  and  as  a  re- 
sult both  American  Industry  and  work- 
ers were  being  Injured. 

The  bulk  of  International  trade  must 
be  both  fair  and  equitable  to  all  nations. 
In  the  case  ot  Importation  of  Japanese 
steel  wire  rope,  unfair  practices  were  be- 
ing used  by  the  Jm>ane8e  in  the  American 
market. 

Since  in  future  years  and  particularly 
after  the  upc(»ning  negotiations  axe 
completed,  more  of  tbeae  ft^nM^^impjng 
Issues  may  arise.  I  think  it  would  be  of 
Interest  to  my  colleagues  to  Insert  at  this 
point  in  the  Rkcord  the  U.S.  Tariff  Com- 
mission's recent  decision  (m  steel  wire 
rope  from  Japan. 

The  report  follows : 

[U.S.  Tariff  Commissicm,  Washington,  Sept.  7, 

1B73,  AA1921-124] 

S-rEXL  Wire  Ropk  FItoM  Japan 

mnmiciNATioir  or  iNJtnrr 

On  June  7, 107S,  the  Tariff  OoomilaBlon  re- 
ceived advice  from  the  Treasury  D^Mrtment 


2269 

that  steel  wire  rope  from  Japan  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping  Act, 
1921,  as  amended.  In  accordance  with  the 
requirements  of  section  201(a)  of  the  Anti- 
dumping Act  (10  U.S.C.  160(a)),  the  Tariff 
Commission  instituted  investigation  No. 
AA1921-124  to  determine  whether  an  m- 
dustry  in  the  United  States  is  being,  or  Is 
likely  to  be  injured,  or  Is  prevented  from 
being  established,  by  reason  of  the  importa- 
tion of  such  merchandise  into  the  United 
States. 

A  public  bearing  was  held  on  August  2  and 
3,  1973.  Notice  of  the  Investigation  and  hear- 
ing was  published  in.  the  Federal  Register 
at  June  20, 1973  (38  FJt.  1S118) . 

In  arriving  at  a  determination  in  this  case, 
the  Commission  gave  due  consideration  to  all 
written  submissions  from  Interested  parties, 
evidence  sulduced  at  the  hearing,  and  all  fac- 
tual information  obtained  by  the  Commis- 
sion's staff  from  questionnaires,  personal  in- 
terviews, and  other  sources. 

On  the  basis  of  the  investigation,  the  Com- 
mission has  determined  by  a  vote  of  2  to  1 ' 
that  an  industry  m  the  United  States  Is  be- 
ing injured  by  reason  of  the  importation  of 
steel  wire  rope  from  Japan  that  is  being, 
or  Is  likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping  Act. 
1921,  as  amended. 

STATKMXMT  OP  RXASONS  FOR  AITlaiCATIVS  ])■- 
TXUflNATTON  BY  CHAniMAN  ""^r*  Ti  AND 
COMMISSIONER   MOORX 

The  Antidumping  Act,  1921,  as  amended, 
requires  that  the  Tariff  CoDunission  find  two 
conditions  satisfied  before  an  affirmative  de- 
termination can  be  made. 

First,  there  must  be  injury  or  likelihood 
of  Injury  to  an  mduatry  in  the  United  States.* 
Second,  such  injury  or  likelihood  of  injury 
must  be  by  reason  of  the  Importation  Into 
the  United  States  of  the  class  or  kind  of 
foreign  merchandise  which  the  Secretary  ot 
the  Treasiiry  has  determined  Is  being,  or  Is 
likely  to  be,  sold  at  leaa  than  fair  value 
(LTFV). 

In  our  Judgment,  both  of  the  aforemen- 
tioned conditions  are  satisfied.  Accordingly, 
for  the  reasons  set  forth  below,  we  have  de- 
termined that  an  industry  in  the  United 
States  Is  being  injured  by  reason  of  the  Im- 
portation of  steel  wire  rcme  frcnn  Ju>an  sold 
at  LTFV.» 

In  making  this  determination  under  sec- 
tion 201  (a)  of  the  Antldiunplng  Act,  we  have 
considered  the  Injured  Industry  to  consist  of 
the  operations  of  the  VS.  facilities  produc- 
ing steel  wire  rc^>e. 

The  U.S.  steel  wire  rope  induotry  (n  the 
United  States,  presently  consisting  of  17 
UjB.  firms  with  23  plants  located  In  13  States, 
has  traditionally  recognized  six  "eonee"  or 
"regions"  as  areas  to  be  serviced  either  by  a 
regional  manufacturing  plant  or  warehouse 
facility.  In  additkm  to  signmeant  freight- 
cost  differentials  between  these  six  regions, 
there  also  exist  separate  and  distinct  regional 
pricing  and  disooimting  levels  that  reflect 


1  Chairman  BedeU  and  Commissioner 
Moore  determined  In  the  afllrmatlve;  Com- 
missioner Ablondl  determined  in  the  nega- 
tive. Commissioner  Young  did  not  partici- 
pate in  the  determination,  and  Vice  Chair- 
man Parker  and  Commissioner  Leonard  were 
absent. 

■  Prevention  of  establiahment  of  an  indue- 
try  is  not  an  issue  In  the  Instant  case. 

•At  the  hearing,  certain  Importers  of  a 
Japanese  product,  described  as  copper- 
coated  steel -wire  cord  of  stranded  construc- 
tion of  a  type  used  to  reinforce  automobile 
and  truck  tires,  raised  a  question  as  to  the 
applicability  of  the  Treasury  Department*! 
determination  of  LTFV  sales  to  this  product. 
The  complainants  agreed  that  the  VS.  steel 
wire  rope  Industry  did  not  make  a  product 
of  this  description. 
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specinc  market  charficteristlcs  and  compotl- 

tlOQ. 

Of  these  six  regions,  the  Paclflc  Nortb- 
weet  and  the  Padflc  Sonthwest  and  the 
South  Central  Regions  were  of  the  greatest 
concern  to  interested  parties  In  this  case. 
Data  supplied  to  the  Oommiaslon  dxuing  Its 
InTesUgatlon  indicated  that  during  the  pe- 
riod 1970-72  over  half  of  T7.S.  shipments  were 
sold  In  the  Paclflc  Sontttwest,  Paclflc  North- 
west, and  South  Central  Regtonal  markets. 
It  is  apparent  that  these  thtee  regions  are 
▼Itallj  Important  to  the  TT^.  industry  in  its 
marketing  of  wire  rope  In  the  United  States. 
We  are  of  the  opinion  that  there  has  been 
substantial  injury  to  the  VS.  Industry  in 
these  three  market  aress.  We  beUeve  that 
LTTV  Imports  of  steel  wire  rope  from  Japan 
Into  theee  three  regions  have  been  of  suffl- 
clsnt  xnagnltude  to  cause  injury  to  the  VB. 
Industry. 

Market  penetration 

Imports  of  steel  wire  rqjie  from  Japan,  the 
principal  foreign  supplier,  have  nearly 
doubled  over  a  6-year  period,  from  9,912  net 
tons  In  ld68  to  18,90fl  net  tons  in  1972.  ITur- 
ing  the  6-month  period  January-Juna  107S, 
such  imports  amounted  to  11,413  net  tons,  or 
about  one -fifth  more  than  during  the  cor- 
responding period  in  1972.  It  is  clear  that 
the  tide  of  imports  determined  by  the  Treas- 
ury Department  to  have  been  sold  at  less 
than  fair  Talue  has  entered  the  United  States 
and  the  regional  market  areas  identified 
above  in  substantial  yolimie. 

The  penetration  of  LTFV  Imports  has  oc- 
curred in  the  regional  markets  identified 
above  in  sufficient  voliuoe  as  to  be  Injurious 
to  the  entire  U.S.  Industry.  For  example,  in 
1970  the  bulk  of  Japanese  imports  of  steel 
wire  rope  sold  In  the  Paclflc  Southwest. 
Pacific  Northwest,  and  the  South  Central 
Regions  were  equal  to  about  8  percent  of  UJ3. 
producers'  shipments  for  these  areas.  In 
1872,  such  lmp<Hts  from  Japan  Increased  to 
about  11  percent  of  U.S.  producers'  ship- 
ment. Such  regional  marlcet  penetration  by 
LTPV  imports  has  caused  plant  closures, 
market  withdrawals,  and  a  general  suppres- 
sion of  wire  rope  prices  In  these  geographic 
areas  to  the  point  where  such  prices  are 
lower  than  prices  paid  elsewhere  for  wire 
rope  in  the  United  States. 

Price  »upj>res»io» 

Information  developed  during  the  investi- 
gation showed  that  prices  received  by  Japa- 
neee  lmp<nters  were  consistently  well  below 
those  received  by  domestic  producers.  For 
example,  between  the  first  quarter  of  1970 
and  the  second  quarter  of  1978,  the  prices 
of  five  partlciilar  items  of  Japanese  wire 
rope— which  Treasury  found  to  have  been 
Krfd  at  LTPV— averaged  22  to  88  percent 
below  the  prices  received  by  domestic  pro- 
ducers for  the  same  items.  Such  price  dif- 
ferentials were  even  more  pronounced  In  the 
Pacific  Southwest,  Pacific  Northwest,  and 
South  Central  Regions.  As  a  result.  In  order 
to  remain  competttlve,  UJ3.  producers  have 
been  prevented  from  increasing  their  prices 
to  offset  fully  increased  costs  of  domestic 
production. 

Loss  of  soles 

Data  supplied  to  the  Commission  docu- 
ments  specie  examples  of  sales  lost  to  LTPV 
Imports.  Although  demonstration  of  every 
lost  sale  was  not  possUde.  it  Is  clear  from 
the  endenoe  of  price  suppression  that  loss  of 
salsa  has  taken  place,  partleularly  In  the 
Paclflc  Southwest.  Paclflc  Mtethwwt.  and 
Soutb  Centnl  Bcgtons,  whan  tlia  pdoa 
dlsparmes  between  LTPV  Imports  of  wire 
rope  and  domestic  wire  rope  are  wneniallj 
prooounoed. 

Plant  ctosvres 

Stnee  January  1. 196«.  sU  plants  produdnc 
steel  wire  rope  in  the  United  States  hare 
dosed,  and  an  estimated  1.800  wookers  hava 
lopt  tbelr  Jobs,  Among  the  plants  «i«»t«f 
ware  two  operated  by  Colorado  Foal  »**^ 
Iron  Corp..  one  of  the  largest  UJB.  steel  wire 
rope  producers,  where  over  900  workers  wero 
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employed.  We  believe 


^ese  idant  doaores 


and  reexiltant  unemplo]pnent  have  been  due 
In  part  to  LTFV  Imports  of  steel  wire  rape 
from  Japan.  ! 

ConcIuMon  ■■.■.■.w. 

On  the  basis  of  the  firegolng  we  condude 
that  an  Industry  In  the  United  States  Is 
being  injvired  by  reason  of  the  Importation 
of  steel  wire  rope  from  Japan  that  Is  being, 
or  is  likely  to  be,  8(dd  a|  Ises  than  fair  value. 
STATncxNT   or   axssoNd   rox    trx    NxoATTva 

DRXaiONATXON  Of  COlilCISSXONXB  ABLOKm 

Although  thero  have 'been  LTFV  Imports 
of  steel  wire  rope  from  Jbpan  In  recent  years, 
and  these  Imports  mav  have  caused  some 
slight  market  disruptlin.  Z  am  unable  to 
find  injury,  or  likellhcpd  o^  injury,  to  an 
Industry  within  the  T«»«n<n£  of  the  Antl- 
dun^lng  Act.  1921.  as  ^amended. 

There  Is  an  Industry  in  the  United  States 
preeently  producing  st^sl  wire  rope  and  It 
consists  of  17  Arms  whUih  are  geographically 
located  nationwide.  The  complainant,  for  ex- 
ample, with  production  facilities  In  Kenosha, 
Wis.,  sells  and  services  the  west  coctst  area. 
Other  firms  in  the  Industry  located  on  the 
east  coast  do  ths  sam^^  Kvldenoe,  in  part. 
Indicates  that  most  of  the  17  firms  are  now 
producing  at  capacity  |  three  shifts  a  day. 
6^  day  a  week) ;  that  many  of  these  plants 
are  weeks  behind  in  filling  current  orden 
with  existing  productional  cap«w:Ity;  and 
that  the  Industry  is  opgatlng  at  a  generally 
increasing  proflt  level.  I  do  not  believe  that 
the  Industry  above  described  Is  being  in- 
jured by  reason  of  the  tTFV  Imports. 

The  complainant  In  ttiis  proceeding  con- 
tends that  the  west  coast  area  and  the  south 
central  region  are  the  areas  most  affected  by 
LTPV  Imports  from  Japan.  Application  of 
this  regional  concept  of  injury  would  not, 
in  my  opinion,  lead  to  a  finding  of  Mxixarj  to 
an  industry  of  steel  iflre  rope  producers 
located  In  the  regions  complained  of. 

The  four  plants  curreauy  operating  In  the 
west  coast  area  and  sout^  central  region  have 
Increased  their  shlpmei]|a  by  about  19i  per- 
cent during  the  period  1970-73— the  polod 
when  the  injury  alleged  by  the  domestic  pro- 
ducers is  claimed  to  have  occurred.  Secondly, 
available  data  on  net  Operating  profits  ot 
wlro  rope  operations  for  the  plants  most 
llkrty  affected,  Le..  thoab  in  the  west  coast 
and  south  central  areas,  Indicate  that  profits 
were  larger  In  1972  (the  year  when  Iteas- 
ury  fotmd  LTFV  sales),  both  In  abedutd 
terms  and  as  a  percent  f  f  net  sales,  thaa  ta 
any  year  since  1968.  Imports  of  steel  wire 
rope  from  another  Aslaii  country  were  at  a 
unlf  price  level  lower  tl^^  that  of  the  Jap- 
anese and  compete  in  thfe  same  region.      '^ 

The  regional  Industry  that  would  most 
IlkMy  be  Injured  by  reason  of  the  Importa- 
tion of  LTPV  ImpcKta  faom  Japan  does  not 
appear  to  be  Injured  In  light:  of  amdlahle 
data.  It  has  been  reposted  that  ^»m^  larga 
firm  ciurrently  manufaAurlng  on  the  east 
coast  intends  to  begin  Manufacture  of  steel 
wire  rope  on  a  limited  ^basls  at  one  of  tti 
west  coast  steelmaklng  ftteillttee. 

In  conclusion,  since  mere  appears  to  be 
sufficient  reason  to  belfeve  that  no  Injury 
has  occurred  to  domestic  producers  of  steel 
wire  rope  by  reason  ot  LTFV  imports  of 
steel  wire  rope  from  Japfn.  I  flnd  no  injury. 
or  likelihood  of  Injury,  i  to  an  Industry  in 
the  Instant  lavestlgatl     ' 


CXJNQRESSION. 
REQ1 

HON.  C.  W. 

or 


ACTION 


YOUNG 


IN  THE  BOUSZ  OP  Rltt'RESENTA'ZTVES 

Tueadttv.  Februi  iry  S.  1974 

Mr.  TODNO  of  Fioi  Ida.  iCr.  Speaker, 

Mr.  Christian  A.  Add!  on  of  8t.  Peters- 


February  5,  197^ 

\Mus  hag  requested  th&t  I  draw  the  fol. 
towing  oomittunicatloii  to  the  attention 


ofmyc^eagneelntheHouae: 

St.  ttiaumma,  fl*.  JontMrjr  M.  1974 
CongresBinan  o.  W.  Bnx '  rourra, 
Umgworth  Boute  Ogtae  BMiUUng, 
WoMltington,  DJO. 

DXAX  CoNCKxssMXN  70171110:  Will  you  bs 
so  kind  as  to  read  this  on  Mm  floor  to  yoor 
fellow  Congressmen,  so  iiitX  they  ml^t  un- 
derstand the  feeling  of  non-polltlcal  taz< 
payee*:  | 

"CoitGns^:  A  Lot  o*  Talkhto  bdt  a 
Mnmstnc  ox  Aonoir 

"Editor:  In  the  belated  and  franUo  aeaicb 
for  the  causes  of  all  our  current  mlafortimssL 
it  Is  strange  that  the  real  culprtt  has  soo- 
oeeded  m  esoaping  rwpobalbUity.  It  requires 
only  a  minimum  of  menl^al  eflFort  to  plaos  ths 
blame  when  K.belongs .  ^ .  on  our  lawmakaa. 

"CongnsB.  which  ca&ously  took  a  ooe 
month  (yes,  a  full  month)  vacation  amid  ths 
raging  storm  of  the  ene^  crisis,  is  back  in 
Washington  and  supposedly  ready  to  get 
down  iio  business  of  enacting  legislation 
dselgned  to  get  the  natliin  again  on  an  even 
keeL  But  what  do  we  hear?  Nothing  but  wort 
cd  ro-opened  Investigations,  continued  hsaih 
Ings,  more  schemes  for  st  ifUng  the  bUune  ftr 
oar  troubles  to  the  Presk  tent,  to  the  oil  com- 
panies, to  Industry,  to  bi  islnessmen  .  . .  any* 
where  to  divert  attentlim  from  their  own 
shortoomtngs. 

"Bo  Instead  of  aertoua  aotton  w«  face  an- 
otber  sis  months  at  do  nothing. 

"It  Is  the  responsibility  of  Congress  to 
give  us  laws  that  wlU  Me»p  the  nation  op- 
erating smoothly.  But  note  their  actloa  In 
the  current  crisis.  Wlt^  the  oU  shortsgt 
threatening  catastrophe '  our  august  ststs^ 
men  laborsd  .  .  .  and  brought  forth  highway 
speed  rsduetlon.  lliey  went  home  for  a 
month  to  flutter  over  the  countryside  back- 
slapping  voters,  patcblitg  poUUcal  fenoss 
and  Incidentally,  burning  up  enotigh  gaso- 
line to  coset  substantial;  y.  If  not  altogether 
eliminate  the:  gas  savhigs  by  lower  auto 
speeds. 

"HSU  of  a  way  to  run  a  country! — ^Hsl 
FiSher,  HdUday." 

The  above  letter  tp  the  St.  PetMsbuzg 
Tbnes  expresses  the  feelli  igs  of  thousands  o( 
us  taxpayan.  7ou  cannot  avoid  your  reqioo* 
slblUtles  by  "passing  the  >uck".  What  U  yoor 
answer? 

Most  sincerely  youi  s. 

CA.  AonnoH. 


RIVAIJilES  IMPERIL  ZUMWALTS 
CIAREHR 


HON.  EDWARD  J 


DERWINSKI 

or  nxiMms 
nr  THXBOUSB  OF  REn  >RBSENTATrVB8 

TuesOay.  Febnury  5.  1974 

Mr:  DESIWINSKI.  ]«r.  Speaker,  my 

attention  has  just  beei  r  drawn  to  a  col- 
umn In  the  January  sTchlcago  Tribune 
by  that  publicatton's  |\^ashingtan  oor- 
respondent  and  ooiun 

Althou^  after  a 
mentarles  acquire  ot 

particular  case,  Uie  ,  ,, ^ 

subject  that  Is  analyied  by  «v*|iwnpisi 
Anderson  remain  very  lertlnent.  There- 
fore, I  submit  this  article  for  the  Rioon 
asemnlnff  It  will  raise 
questions: 

BivALBiB  Turmtn.  zviicwuT^  cs 
(By  Bin  Andsrson) 

WASBntoToir. — ^The  American  military  la 
coming  dai^wpusly  JB}ose  to  losing  one  of  Its 
most  brilliant  and  Inhoval  Ive  senior  oiBcera— 
Adm.  Klmo  R.  [Bud]  Ziu  Lwalt— because  at  • 


;,  Bill  Anderson. 

>nth  some  com- 

t,  but  in  this 

raised  and 


some  lnt»ertliig 
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fivalry  that  has  reached  into  the  White 
Bouse. 

Our  reports  from  the  Pentagon  «iiyjf>m 
that  back-stabbing  tactics  an  being  used 
igalnst  the  modem-minded  reformer  to 
undermine  him  as  chief  of  naval  operations 
In  an  attempt  to  end  his  military  career  on 
June  1.  Success  In  this  sffort  would  head  off 
the  possibility  that  he  could  runaln  in  unl- 
fcRB  for  another  term  or  become  chairman 
of  tlie  Joint  Cliief s  of  Staff. 

Zumwalt  has  been  the  subject  of  the  whis- 
pering campaign  by  mnssbacked  ttrfmtra^f 
since  he  made  a  command  «ii»fiirton  nearly 
four  years  ago  to  give  women  and  blacks 
mors  opportunity  [and  rank)  In  the  Navy 
and  drop  other  rigid,  traditional  regulations. 
The  62-year-oId  working  boss  of  the  Navy 
created  the  most  public  upheaval,  however, 
when  he  allowed  sailors  to  grow  beards  and 
longer  hair. 

Closer  to  the  heart  of  his  problem,  tho,  is 
tbe  fact  that  Ziunwalt  departed  from  the 
Navy's  losing  budget  concepts,  demanded 
eost  accounting  and  efficiency,  and  went 
directly  to  Capitol  HUl  to  l^t  for  fiexibUity 
rather  than  a  single  defense  concept.  Ironi- 
cally, his  views  on  mobility  are  known  to  be 
exceptionally  close  to  those  of  the  new  de- 
fense secretary,  James  R.  Schleslnger. 

Insiders  In  the  military  maze  see  both 
Sobleeinger  and  Zumwalt  as  intellectuals, 
thinkers  in  an  organization  more  noted  for 
kKtong  to  precedents  than  to  the  reality  of 
given  strategic  situations.  Both  men  gave 
aarly-wamlng  signals  about  today's  enerey 
erlBls. 

Zumwalfs  unique  stance,  which  began  to 
take  form  in  the  early  days  of  the  Kennedy 
•dmlnlstnitlon,  has  made  him  a  highly  visible 
target  for  the  hlde-boimd  factions  of  the 
military.  One  principal  opponent  has  been 
Adm.  George  Anderson,  ret.  [No  relation  to 
this  columnist],  former  chief  of  naval  opera- 
tions who  was  fired  during  the  Kennedy 
sdminlstration. 

Anderson  became  a  bitter  foe  of  Robert  F 
MoNamara,  Kennedy's  secretary  of  defense, 
partly  because  the  admiral  was  a  big-ship 
advocate  at  a  time  when  McNamara  was 
questioning  their  high  costs.  At  the  same 
time,  the  then  Capt.  Zumwalt  was  helping 
Navy  Secretary  PavU  Nltze  make  the  service 
more  adaptable  to  the  requirements  of  ttie 
period. 

Zumwalfs  success  was  spectacular,  whUe 
Anderson  was  demoted  to  becoming  an  am- 
fcsssador  to  get  him  out  of  the  country  (to 
kscp  peace  In  the  official  family].  Anderson 
liss  since  led  a  submerged  attack  on  Zum- 
walt, 

Anderson  was  aided  In  his  battle  because 
tlie  Navy  was  saddled  with  two  dilettantes 
ss  clvUlan  secretarlee — John  H.  Chafee,  who 
^>eot  much  of  his  time  preparing  to  run 
for  the  Senate  in  Rhode  Island  [he  lost],  and 
Incumbent  Secretary  John  W.  Warner,  a  rich 
playboy  [and  heavy  campaign  contributor] 
who  likes  the  pomp  and  ceremony  that  the 
mmtary  can  present. 

Both  of  these  secretaries  have  been  hl^y 
unimpressive  to  senior  lawmakers  who  pass 
eo  budgets  and  strategy— especially  d\u1ng 
rae  period  when  the  military  slipped  in  pub- 
lic support  beca\ise  of  the  Viet  Nam  War.  The 
result  has  been  to  shift  more  of  the  IsglsUtlve 
load  to  people  like  Zumwalt  and  his  prin- 
cipal assistants. 

Untu  March,  Zumwalt's  position  was  also 
Ming  undermlnded  at  the  White  House  by 
Charles  W.  [Chuck]  Colson,  a  former  special 
•ssistant  to  the  President — and  a  former 
noncombat  Marine  Junior  officer.  Some  senior 
■wines,  who  disliked  Zumwalfs  liberalism 
»8&nllng  personnel,  used  OOlson  as  their 
«M«luit  to  attempt  to  discredit  the  admiral. 

And  now  taking  advantage  of  the  Warner- 
Anderson -Marine  Corps  situation  is  Adm. 
j»sac  [Ike]  c.  Kldd,  an  ambitious  former 
Mstroyer  officer  who  is  actively  campaigning 
for  Zumwalfs  Job.  Kldd  Is  promising  a  re- 
TOTu  to  the  "old  Navy." 


EXTENSIONS  OF  REMARKS 

Altho  Kldd  may  be  in  the  lead  at  the 
moment,  there  are  six  other  candidates,  some 
younger  than  he  Is  [64]  and  more  Inclined 
to  follow  In  Zumwalfs  footsteps.  The  con- 
ventional wisdom  of  the  Pentagon  is  that 
Zumwalt  will  be  forced  out.  But  the  fact  is 
that  Zumwalfs  leadership  has  made  numer- 
ous, powerftil.  and  bipartisan  friends  for  him 
on  Capitol  Hill.  They  are  likely  to  call  on  the 
President  to  keep  this  bold,  talented  admiral 
In  the  military. 


NO  PAY  INCREASE  FOR  CONGRESS 


HON.  WILEY  IKATNE 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  February  5.  1974 

Mr.  MATNE.  Mr.  Speaker,  yesterday 
the  President  very  unwisely  recom- 
mended that  salaries  of  Congressmen 
and  Senators  be  increased  by  s^proxi- 
mately  7V4  percent.  I  am  imalterably  op- 
posed to  such  a  pay  hike  and  have  al- 
ready filed  a  bill  to  prevent  it.  I  invite 
all  Members  of  the  House  to  Join  with 
me  in  doing  whatever  is  necessary  to 
bring  my  resolution  of  disapproval  to  a 
recorded  vote. 

Our  chances  of  defeating  this  ill-ad- 
vised and  imtimely  incresise  in  salary  will 
be  greatly  improved  if  every  Member  is 
required  to  stand  up  and  vote  in  accord- 
ance with  his  clear  constitutional  respon- 
sibility. Otherwise  many  Members  may 
find  it  easier  and  more  profitable  to  look 
the  other  way  while  the  salary  increase 
recommended  by  the  Commission  on 
Legislative  Salaries  and  endorsed  in  part 
by  the  President  automatically  goes  into 
effect. 

Mr.  Speaker,  we  have  been  down  this 
road  before  and  it  is  not  one  of  which 
the  Members  of  the  House  or  Senate  can 
be  proud.  I  well  recall  Joining  my  good 
friend  the  senior  Congressman  from 
Iowa  (Mr.  Gross)  in  an  unsuccessful  bat- 
tle to  head  off  an  even  more  outrageous 
raid  on  the  Treasury  in  1969.  Congress- 
man Gross  and  I  pleaded  with  both  of 
the  two  committees  having  jurisdiction 
and  with  the  Democratic  leadership  of 
the  House  to  permit  a  recorded  vote  on 
the  41 -percent  Increased  then  ordered  by 
President  Lyndon  Johnson.  I  took  the 
floor  of  the  House  daily  to  urge  my  col- 
leagues to  block  this  blatant  invitation 
to  the  forces  of  inflation. 

I  said  then,  and  I  repeat  now,  that 
Congressmen  should  be  setting  an  ex- 
ample to  the  rest  of  the  country  in  the 
battle  against  inflation.  What  kind  of  an 
example  are  we  setting  if  by  our  inaction 
we  permit  our  own  salaries  to  be  raised 
by  7^  percent?  Unless  the  House  or  Sen- 
ate passes  a  resolution  of  disapproval 
within  30  days,  tbe  recommended  in- 
crease automatically  becomes  law  under 
the  terms  of  the  Federal  Salary  Act. 

I  have  introduced  and  urged  the  pas- 
sage of  bills  which  would  eliminate  this 
nefarious  automatic  provision  and  re- 
quire a  record  aCQrmative  vote  on  any  pay 
Inerease  In  each  of  the  last  three  Con- 
gfesses,  and  Mr.  Speaker.  I  fed  even 
more  strongly  on  the  subject  today.  I 
cannot  think  of  a  worse  time  to  raise  the 
salaries  of  Senators  and  Congressmen. 
Hardly  a  day  passes  without  some  Gov- 
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eminent  official  In  or  out  of  Congress  lec- 
turing farmers,  businessmen,  workers, 
and  consumers  on  the  sacrifices  they 
should  continue  to  make  to  bring  infla- 
tion under  control.  The  Congress  is  still 
Insisting  on  wage  and  price  controls 
which  impose  guidelines  of  5.5  percent 
annual  wage  increases  upon  the  laboring 
men  and  women  of  this  country.  How  in 
heaven's  name  can  the  Congress  Justify 
a  7 Mf -percent  salary  increase  for  itself? 
The  answer  is  that  it  cannot. 

Mr.  Speaker,  I  have  no  pride  of  au- 
thorship in  the  resolution  which  I  have 
introduced  to  block  the  pay  Increase.  I 
will  support  any  Member  in  any  bill  and 
Join  in  any  parliamentary  strategy  to 
forestall  its  going  into  effect.  I  have  to- 
day signed  a  discharge  petition  and  urge 
other  Members  to  do  likewise  to  force  a 
record  vote. 

All  the  arguments  which  I  voiced  in 
the  Chamber  in  1969  against  that  pay 
increase  have  been  vindicated  by  sub- 
sequent events.  The  horrible  example  set 
by  Congress  at  that  time  triggered  de- 
mands from  Federal  employees  and  every 
other  branch  of  our  society,  setting  off 
a  new  round  of  inflation.  It  will  do  so 
again  If  we  now  reipeat  the  miytg^fe  of 
making  an  exception  for  ourselves  and 
permitting  this  automatic  salary  in- 
crease. At  the  very  least,  we  should  stand 
xxp  and  be  counted  in  a  record  vote  which 
will  show  the  position  of  each  Member 
on  this  important  issue.  Our  constituents 
are  entitled  to  know  where  Individual 
Congressmen  and  Senators  really  stand 
on  inflation  when  our  own  pocketbooks 
are  involved. 


EDUCATION  FOR  EXCEPTIONAL 
CHILDREN 


HON.  ROBERT  H.  STEELE 

or  CONKECnCUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  5.  1974 

Mr.  STEELE.  Mr.  Speaker,  on  Decem- 
ber 7,  I  Introduced  legislation  (HJR 
11846)  to  greatly  expand  and  Improve 
special  education  programs  for  handi- 
capped and  gifted  children.  Support  for 
this  legislation  has  been  extremely  en- 
couraging, and  today  I  am  reintroducing 
this  legislation  on  behalf  of  myself  and 
32  of  my  colleagues. 

There  are  some  7  million  handicapped 
children  in  the  United  States.  Close  to 
60  percent  of  these  children  are  being 
denied  the  educational  programs  they 
need,  to  have  full  equality  of  opportunity. 
One  million  of  them  have  been  excluded 
from  public  schools  entirely. 

For  most  of  these  children,  educational 
services  are  something  they  wUl  receive 
only  through  the  perseverance  and 
sacrifice— often  at  prohlbiUve  cost^-of 
their  parents.  TragicaUy,  the  education 
they  are  likely  to  receive  will  ta  no  way 
prepare  them  for  full,  useful,  and 
rewarding  Uves. 

During  the  1971-72  school  year,  there 
were  seven  States  in  which  less  than  20 
percent  of  the  population  of  handicapped 
children  were  provided  educational  serv- 
ices. In  19  States,  31  percent  or  less  of  the 
handicapped    population    was    served. 
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Only  17  States  served  more  than  50  per- 
cent of  all  handicapped  chfldrm. 

It  is  Impossible  to  Justify  our  nation- 
wide sitaation.  llie  blunt  truth  is  that  for 
far  too  long  Oovemment  has  been  will- 
ing to  condenm  generation  after  genera- 
tlo  of  hftnd1c^>ped  youngsters  to  lives 
without  hope  and  without  help. 

lliat  Is  not  to  say  that  we  have  not 
made  any  progress.  In  1971,  some  799 
bills  were  Introduced  In  State  legislatures 
which  sought  to  provide  ediicatlonal 
services  for  handicapped  children;  237 
of  these  bills  were  passed.  We  have  in- 
creased Federal  assistance  to  the  States 
for  this  purpose  from  a  mere  $45  million 
5  years  ago  to  $215  million  in  the  1972 
fiscal  year.  But  this  has  been  a  token 
expendltiire. 

The  progress  we  have  made  is  simply 
not  enough. 

It  is  time  for  us  to  recognize  that 
handicapped  children  are,  above  all. 
children.  Tbey  have  the  same  rights  as 
any  other  child  to  live,  to  learn,  to  be 
free.  Last  August,  this  view  was  afOrmed 
by  a  n.S.  district  court  which  declared 
that  all  handicapped  children  have  a 
constitutional  right  to  full,  free,  public 
education.  It  is  up  to  us  to  assure  that 
that  right  is  a  reality. 

Nor  are  the  handicapped  the  only  chil- 
dren who  are  not  receiving  the  kind  of 
educational  experience  which  they  need 
and  deserve.  Ironically,  those  who  have 
been  termed  our  most  precious  resource, 
have  likewise  been  overlooked — our 
gifted  youngsters. 

In  the  past,  the  existence  of  gifted 
children  has  scarcely  been  acknowledged 
by  our  formal  Institutions  of  education. 
And  even  when  their  presence  has  been 
recognized,  their  needs  have  been 
neglected. 

There  are  at  least  2  million  children 
who  should  be  considered  as  gifted— yet 
even  the  most  generous  estimates  claim 
that  only  80,000  of  these  youngsters  are 
now  receiving  appropriate  education. 
Only  10  States — including  Connecticut — 
have  a  full-time  person  responsible  for 
gifted  and  talented  children.  OxUy  22 
States  have  laws  to  provide  fimds  for 
their  education.  And  many  of  these 
States  have  never  appropriated  funds. 

This  situation  Is  best  summed  up  in  a 
1971  Office  of  Education  report  that  con- 
cluded that  education  of  the  gifted  was 
of  so  little  concern  to  Federal,  State,  and 
most  local  governments  that  it  best  could 
be  described  as  "nonexistent  on  the  na- 
tional agenda." 

Much  of  the  reason  for  this  is  that  we 
have  been  inhibited  by  the  feeling  that 
any  special  attention  to  the  gifted  is 
somehow  alien  to  the  true  purposes  of 
education  in  a  democratic  society — ^that 
gifted  youngsters  can  do  it  on  their  own. 
But  a  bright  mind  will  not  always  make 
its  own  way.  Intellectual  and  creative 
talent  cannot  survive  educational  he- 
glect  and  apathy. 

Education  must  meet  the  needs  of  stu- 
dents. All  students. 

The  Education  for  Exceptional  Chil- 
dren Act  would  provide  a  quantum  Jump 
in  the  number  and  quality  of  special  edu- 
cation programs  available  to  exceptional 
children. 

This  legislation  provides  a  basic  en- 
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tltlement  to  each  State  to  aid  them  In  ex- 
panding their  efforts  in  educating  these 
children ;  it  provides  gf  ants  lor  the  train- 
ing of  teachers  and  supervisors  to  help 
guide  these  youngsters.  It  establishes  a 
national  clearinghouse  to  facilitate  the 
Interchange  of  infom^tlon  and  ideas  re- 
lating to  this  area  of  educatloiL  It  sets 
stringent  guidelines  to  assure  that  excep- 
tional children — children  with  unusiial 
learning  needs,  the  i  Ifted.  the  handi- 
caped.  They  must  no  be  neglected  any 
longer. 

Oiu"  challenge  Is  to  provide  each  and 
every  one  of  them  wit  i  a  qtudl^  educa- 
tion. 

I  believe  that  we  cs  n  meet  that  chal- 
lenge. 

The  following  list  of  Members  of  Con- 
gress have  joined  me  In  sponsoring  the 
Education  for  Exceptional  Children  Act: 

Robert  H.  Steele  (Conil) , 

B^lA  Abzug  (N.T.). 

Jooeph  Addabbo  (N.Y. 

Herman  BadUlo  (N.Y.j 

Shirley  Chlsholm  (N.^  ). 

CardlSB  CoUlns  (ni.) . 

John  Davis  (Oa.). 

Joshua  Ellberg  (Pa.) . 

Walter  Pauntroy  (D.O. 

Ella  Grasso  (Conn.) . 

Michael  Harrington  (l4aa8.) . 

Aiigustos  Hawkins  (Ca^U.). 

Lawrence  Hogan  (Md.)^ 

Elizabeth  Holtzman  (M.Y.). 

Albert  Johnson  (Pa.). 

Robert  Leggett  (Calif.) , 

Romano  Mazzoll  (Ky.) 

Joseph  McDade  (Pa.) .  < 

Donald  MltcheU  (N.T.  . 

Joe  MoaUey  (Mass.) . 

Morgan  Murphy  (Hi.) . 

Wayne  Owens  (Utah), 

Thomas  Rees  (Oallf .) . 

Benjamin  Rosenthal  (4.T.). 

Edward  Roybal  (CallX.;  . 

Ronald  Sarasln  (Connj . 

Paul  Sarbanea  (Md.) . 

IiOUlsStokea  (Ohio). 

Robert  Tleman  (RJ.). 

Jerome  Waldle  (CalU.) 

Charles  WUson  (Calif.  . 

Antonio  Borja  Won  Pai  (Quam). 

Oua  Yatron  (Pa.) . 


CANAL  R01  JliETTE 


HON.  JOHN  I .  RARICK 

or  LOT7IS  ANA 

IN  THE  HOUSE  OF  BB  PBESENTATIVES 
Tuesday.  Feltnatrv  5,  1974 


ig    the    Suez 

Department  an- 

|oal  Of  los^  VS. 

^anal. 


Mr.  RARICK.  Mr.  Speaker,  wWle  the 
n.S.  military  announces  plans  to  counter 
Soviet    gains    in 
Canal,  the  TJ3.  Stat, 
nounces  Its  continued 
control  of  the  Panama  I 

I  Include  related  news  clippings: 
tTNznm  Statks  Moves  To  Comma  Sovm 
Oaims  nf  Svri  Ontnxm 
(By  George  ^erman) 

The  United  States  is  quietly  moving  to 
counter  the  strategic  advantage  that  the 
Buaalans  wUl  gain  from  the  opening  of  the 
Sues  Canal. 

The  over-aU  aim.  suUbr  UJB.  offlctelB  say. 
is  to  convince  Moscow  ihat  the  UB.-8ovt0t 
detente    cannot    aurrlvf 
drive  Into  the  oO-rlch 
Indian  Ocean. 

American  InteUigencsj  la  eonvlitoad  that 
both  Egyptian  Preeldezi;  Anwar  Sadat  and 


any    new    Soviet 
Persian  Oulf  and 
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this  Soviet  leadership  are  determined  to  hais 
the  canal  opened  In  six  months. 

Aoeordlng  to  a  senior  jXgyptlan  diplomat, 
Kuwait  has  guaranteed  ttO  million  from  its 
oU  revenues  for  rehablUtatlon  of  the  canaL 

That  Includes  remorliig  IS  ships  tr^>ped 
In  the  Great  Bitter  Lak*  on  the  canal  and 
some  90  concrete  l^ock  and  other  objeeti 
stUl  sobmrtrged  from  the  1967  war. 

RehablUtatlon  also  Includes  clearing  ava; 
the  causeway  bvUlt  aoroas  the  canal  by  the 
Israelis  In  last  October's  war  and  repairing 
11  signal  bo\ises  along  the  canal — ^perhaps 
adding  cloeed-clrcrtlt  t«(levlslon  for  better 
navigation.  i 

The  U.S.  officials  agr4e  that  aU  present 
signs  show  the  canal  wll]  be  open  within  slz 
months  for  the  first  time  since  J\me  19S7  to 
tankers,  warships  and  merchant  men.  Both 
the  United  States  and  the  Soviet  Union  wlU 
have  access  to  the  canal.  | 

The  rewards  for  Sad^t  are  obvious,  say 
UJ3.  officials.  Not  only  Ban  Egypt  demon- 
strate the  fruits  of  Its  Qrst  agreement  with 
Israel  to  evacuate  Arab  territory,  but  the 
$260  mlllinn  In  revenue  from  the  canal  can 
give  Egypt  more  economic  independence 
from  Soviet  aid.  J 

The  rewards  for  the  Eniaslans  are  equally 
obvious,  say  these  official^.  The  Soviet  Union 
now  keeps  up  to  80  warsIUps  from  its  Padflc 
fleet  In  the  Indian  Ocean;  the  fleet  Is  based 
in  Vladivostok — 11,000  miles  away.  With  the 
canal  open,  Soviet  ships  Jean  come  from  the 
Black  Sea — only  2,200  m|les  away. 

U.S.  offlfrtalB  also  ackfiowledge  that  the 
Russians  can  make  maxlTtium  use  of  this  new 
opportunity  to  "show  thf  flag  I"  in  the  ares. 
Besides  carrying  on 
shlpbuUding  program,  fa 
the  United  States,  the  So^ 
free  use  of  ports  In  Sos 
coast  Just  south  of  the  ] 
pear  to  have  faculties  on  i 
of  Socotra  off  the  Arab 

Furthermore,  Soviet  military  aid  has  gone 
to  the  radical  regime  of  South  Yemen,  with 
Its  capital  of  Aden  on  tiie  tip  of  the  Ara- 
bian penslnsula.  | 
.  But  American  officials  |loubt  that  the  So- 
viet Union  will  move  Inimedlately  to  rein- 
force this  tootbold  through  dramatic  use  of 
the  Sues  Canal.  F 

For  one  thing.  Its  standing  Is  already  pre- 
carious. Any  greatly  enlai^ed  Soviet  military 
presence,  say  experts,  wf  1  Increase  the  de- 
termination of  the  oonseitvative  governments 
of  Saudi  Arabia  and  Kuwait  and  their  AraJb 
allies — plus  non-Arab  but  Moslem  Iran — to 
resist  Soviet  encroachmeat. 

At  the  same  time,  the  reopening  of  the 
canal  according  to  calculiitions  In  Washing- 
ton, will  bring  added  Western  commerce,  and 
perhaps.  Infliwnee.  to  a^eas  such  as  South 
Yemen  and  6<Hnalla,  now  cut  off  from  their 
traditional  ties  with  Weatern  Europe. 

The  United  States,  ttcse  officials  say,  Is 
also  going  out  of  Its  way  to  warn  the  Soviet 
Union  that  oU  and  the  survival  of  the  In- 
dustrialized West  are  at  stake.  For  instance, 
on  Nov.  30,  Defense  Secretary  James  R.  Schle- 
singer  anno\inced  the  Uhlted  Statee  would 
keep  a  continuous  "naval  presence"  In  the 
Indian  Ocean.  Slnoa  the^  October  war,  two 
separate  American  carrier  forces  have  been  on 
the  move  tiiere. 

The  American  naval  "f  usUity"  at  Bahrain, 
an  Arab  principality  at  tihe  end  of  the  Per- 
sian QvU,  contlnuee  in  full  operation — de- 
qiite  the  announcement  during  the  October 
war  from  Bahrain  that  the  agreement  wouK) 
be  ended  within  the  year.  The  United  Statss 
keeps  Its  Middle  East  force  there — two  dO' 
stroyers  and  a  converted; amphibious  trans- 
port dock  as  flagship.         I 

The  United  States  and  Britain,  meanwhile, 
are  putting  final  touches  to  an  agreement  for 
changing  a  small  naval  conuniinicatlons  sta- 
tion on  the  British -held  Island  of  Dlego-Oar- 
cla  in  th*  Indian  Ocean  into  a  land-baasd 
facility  for  American  task  forces  In  the  area. 


accelerated   naval 
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Acoontlng  to  Infooaad  sotvcea,  the  plan 
la  tp  ei^large  the  alra^lp  anS  buUd  tu§l  stor- 
age lacllltles.  The  island  wiU  than  be  able  to 
U^e  carrier  aircraft  and  Iwgi  4^  transport 
planes  In  case  of  crisis.  The  heWatrfleUlB  wtU 
enormously  Increase  the  rafage  of  US.  carriers 
pstnflUng  the  Indian  OoeU^. 

But  officials  in  the  Pentagon  asd  Stats  De- 
partment acknowledge  tfafeae,  niUtary  moves 
art  largely  ga^ures.  "If  thf^^Sovlet  Union  has 
the  will  for  a  confrontation  aovth  of  Suez." 
said  one  Pentagon  official,  "we  wlU  obviously 
have  to  do  much  much, more.". 

Present  csledlatlons  suggMfti  however,  that 
tbe  gestures  will  be  ws^gh  to  cohvlno^  llos-  - 
oar  that  worldwide  detente  with  the  United 
States  Is  at  stake  in  the  Indian  Ocean. 

And  oU  producers  such  oa  Saudi  Arabia, 
Kuwait  and  Iran — which  already  have  strong 
economic  and  military  ties  to  the  United 
States — WlU  also  be  bolstered  in  their  efforts 
to  neutralize  any  Soviet  fiimiriVig  moves  via 
tbe  canal. 


Panama  Chief  AwArrs  Visits 
(By  Jeremiah  OXeary) 

Secretary  of  State  Henrjp  A.  s:isslnger  is 
In  for  a  novel  experience  this  week  when  be 
Journeys  to  Panama  to  meet  the  tough  Uttle 
strong  man.  Brig.  Gen.  Omar  Tcarrljoe,  for  the 
Srsttlme. 

Kissinger  and  Torrljos  get  together  Thurs- 
day In  Panama  City  to  agree  on  a  set  of  prln- 
c^ries  for  negotiation  of  a  new  ti«aty  on  the 
Canal  Zone  and  the  Isthmian  waterway.  It 
will  be  the  shortest  international  trip  ever 
taken  by  Kissinger — five  hours  to  get  there, 
four  hours  on  the  ground  and  five  hours 
back. 

Neither  man  speaks  the  language  of  the 
other  but  both  Kissinger  and  Torrijoe  fully 
understand  the  uses  of  power  In  the  con- 
text of  the  nations  they  represent.  Torrljos, 
Vbo  commands  a  mil  itary-poUce, force  of  no 
more  than  8,000  men,  and  Kissinger  are 
equally  strong  personalities.  But  Kissinger  Is 
the  consummate  acadetcAclan  while  Torrijoe 
has  no  Intellectiial  pretensloiu  at  ail.      ' 

Torrljos  normally  wears  the  U£.-pattemed 
Ranger  uniform  of  green  combat  fatigues, 
complete  with  wldebrimmed  cowboy  hat,  pis- 
tol and  canteen  belt.  Kissinger's  clvlliau 
suits  ran  to  somber  blues  and  grays.  Both 
men  are  stocky  and  clearly  overweight.  And 
both  are  uncommonly  direct.  Neither  is  the 
president  of  his  county.  ■         '   ■  "^ 

The  difference  In  operating  style  Is  that 
Torrijoe  has  a  puppet  president,  DemeCrio 
lakas,  and  the  last  word  on  any  decision 
taken  in  Panama.  Kissinger,  although  he  has 
wide  powers,  remains  a  subordinate  of  Pres- 
ident Nixon  and  obviously  of  the  UJ3.  Con- 
gress In  any  matter  affecting  treaty  relations 
with  Panama. 

Kissinger  has  met  many  dictators  in  his 
career  but  never  one  with  the  life-style  of 
the  45-year-Oid  Torrljos  or  with  his  direct 
capacity  to  make  trouble  for  a  UJ9.  lifeline 
•uch  as  the  Panama  Canal. 

Torrljos  depends  not  on  guile  but  on  mus- 
cle. He  came  to  power  through  force  and  has 
defeated  at  least  one  major  effort  to  over-  ' 
tluow  him.  He,  like  Kissinger,  Is  a  man  who 
needs  UtUe  sleep  azMl  can  stay  up  all  night ' 
with  the  best  of  ttiem. 

Like  Kissinger,  Torrljos  can  be.  light- 
hearted  and  casual  but  his  sense  of  humor 
Is  no  match  for  KlsBlnger!s  braird  of  wit 
and  banter.  The  Panamanian  strong  man. 
In  a  way  limited  by  Panama's  geography.  Is 
aa  Inveterate  traveler  and  likes  to  take  off 
on  sudden  trips  tha';  end  whee  h«  gets  tired 
of  them. 

I^QTiJoB,  never  having  ipet  Klaslngar  iMfore, 
j»Ukely  to  engage  him  in  long.  Intense  con- 
»er»tlon  over  the  Canal  Zone  Issue.  For- 
«lp  Minister  Juan  Tack  wlU  be  furUnarfly  a 

The  impulsive  Torrljos  may  try  to  dragoon 
Kwlnger    into    •    Jowmey    -Obooontry    to 
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Chirlqul  Kovlnce  or  to  the  fascinating  San 
Bias  Islands,  as .  has  happened  before  to 
American  visitors. 

Both  men  have  their  nervous  habits.  Kis- 
singer Mtes  his  nails.  Tosrijos  sucks  his 
teeth  loudly.  Both  come  from  smaU  towns, 
Kissinger  from  Fuerth,  Germany,  and  Tor- 
rljos from  Santiago  de  Veraguaa.  Both  aie 
sons  of  t«acherst  both  are  self-made  men  and 
both  have  more  than  their  shave  of  self- 
confldenoe. 

On  the  surface.  Kissinger  and  TorriJos 
seem  woflds  apart  but  the  many  similarities 
in  their  natures  may  very  well  cause  them 
to  get  along  quite  weU.  TorriJos  talks  a  flam- 
boyantly tough  lL.ie  to  his  Panamanians  but 
\inderstands  very  weU  he  the  Inexorable 
links  he  has  with  the  United  States  and 
Is  much  moce  moderate  t,alKlTig  with  Ameri- 
cans. He  and  Kissinger  will  no  doubt  duel  a 
bit  with  words  but  neither  can  be  bltiffed. 

If  they  get  along  well  and  are  not  too  far 
apart  on  thy  main  Issue,  the  meeting  may 
lead  to  scdutlon  of  the  nagging  canal  issue. 


RESOLUTIONS    OF    THE    NATIONAL 
REHABILITATION  ASSOCIATION 


HON.  JOHN  BRADEMAS 

or    INDIANA 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  5^  1974 

Mr.  BRADEMAS.  Mr.  Speaker,  In  Oc- 
tober of  last  year,  the  National  Rehablll- 
tlon  Association,  an  organization  made 
up  of  30  national  groups  involved  with 
helping  handicapped  Americans,  held  its 
annual  Delegate  Assembly,  in  Atlantic 
City.  N.J> 

And  as  one  of  those  who  had  ain  op- 
portunity to  address  the  3,000  delegates 
to  the  assembly,  Mr.  Speaker,  I  want  to 
bring  to  the  attention  of  my  colleagues  a 
number  of  significant  resolutions  adopted 
by  the  assembly  concerning  rehabilita- 
tion programs  for  the  handicapped. 

For  the  assembly,  Mr.  Speaker,  adopted 
resolutions  concerning  the  oversight 
hearings  now  being  conducted  by  tbe 
Select'  Subcommittee  on  Education, 
which  I  have  the  honor  to  chair,  as  well 
as  resolutions  on  Federal  Appropriations 
for  rehabilltatioQ  services  and  training, 
on  State  and  local  admiidstratlon  of  re- 
habilitation programs,  and  ou  the  needs 
of  the  severely  handicapped. 

Mr.  Speaker,  the  reeolutions  to  which 
I  have  referred  follow: 

RBSOLirnoNS  Adoptkd  bt  ths  1973  National 
Rehabuxtation  Association  Deixgate  As- 
sxiCBLT.  OcroBOt  29,  1978,  Atuintic  Citt, 
VJ. 

attOLVnON  I — APmciATIOK  TO  OOMOBIM 

Whereas,  the  BehabUltatlon  Act  of  1973  1b 
now  law,  and 

Whereas,  thest^ilng  itf  Ite  bOl  (PI.  98-112) 
foUowlng  lengthy  apd  diffimUt  hearings  and 
the  veto  by  the  President  of  two  exceUent 
and  progressive  rehabUltatlon  acts,  and 

Whereas,  In  the  face  of  tha^e  difficulties, 
the  leaders  of  the  House  Committee  on  Edu- 
cation and  Labor  and  the  Senate  Committee 
on  Labor  and  PUbUc  Welfare  never  waiver  In 
their  detwrmtnation  to  secure  enactment  Into 
law  of  leglslt^tton'  that  would  permit  an  ex- 
pansion and  Improvement  of  rehabUltatlon 
services  to  handicapped  Indlvidvials,  and 

Whereas,  these  efforts  flnaUy  succeeded. 

Be  it  reeolved,  that  the  National  Rehabfll- 
tation  Association  express  Its  profound  ap- 
preciation and-  admiration  for  the  efforts  ot 
Members  of  Ooogreas  of  Jbotb  parties  tliat 
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produced  ifya  final  legislation,  and  that  the 
sense  of  this  resolution  be  conveyed  to  these 
individuals. 

KZSOLtmoN    n— OVnsiOBT    BSAXINGa 

Whereas,  the  Select  Education  Subcommit- 
tee of  the  House  Committee  on  Education  and 
Labor,  chaired  by  Rep.  John  Brademas,  has 
begnn  oversight  hearings  on  vocational  re- 
habilitation In  an  effort  to  determine  tba 
poUclee  and  plans  of  the  Administration  rela- 
tive to  programs  flnanced  under  the  RahabU 
Utatlon  Act,  and 

Whereas,  the  testimony  of  high  Adminis- 
tration witnesses  reveals  a  lamentable  lack  at 
understanding  of  the  purpose  of  rehabUlta- 
tlon and  the  practices  employed  In  the  re- 
habUltatlon of  handicapped  individuals,  and 

Where««,  some  Administration  officials  ap- 
pear to  be  giving  serious  consideration  to 
administrative  alternatives  which  would  re- 
sult in  the  dismemberment  of  rehabUltatlom 
programs. 

Be  it  resolved  (1)  that  the  National  Be- 
habUltatlon Association  expresses  its  appre- 
ciation to  the  House  Committee  on  Education 
and  Labor  for  conducting  these  oversight 
hearings  and  urges  their  continuation  untU 
the  plans  of  the  Administration  for  the  fu- 
ture of  vocational  rehabUltatlon  are  mada 
clear,  and  (2)  that  the  National  RehabUlta- 
tlon Association  offers  Its  assistance  to  the 
Committee  In  every  possible  way  In  this  Im- 
portant undertaking. 

RESOLUTION  m APPSOPRIATIONS  FOB 

KKHABIUTATION  SERVICES 

Whereas,  the  need  for  rehablUtatlon  serv- 
ices Is  great  and  financial  resources  to  pro- 
vide such  services  inadequate,  and 

Whereas,  this  Administration,  while  affirm- 
ing its  faith  in  the  effectiveness  of  the  re- 
hablUtatlon programs  and  its  intention  to 
strengthen  them  has,  nevertheless,  (1)  vetoed 
two  versions  of  the  Vocational  RehabUlta- 
tlon Act  of  1973,  principally  because  of  high 
appropriation  authority,  (2)  withdrawn  sop- 
port  of  construction  and  sttuffing  of  rehabili- 
tation faciUties,  (3)  recommend  a  reduetton 
of  funds  for  rehablUtatlon  reaeaxch,  (Ay  an- 
nounced its  Intention  to  phase  out  fedeial 
support  for  training  of  rehablUtatlon  per- 
sonnel, (6)  recommended  i4>proprlatlons  for 
the  state-federal  vocational  rehabllitatton 
program  scarcely  sufficient  to  m«tTi«»<.T  i|g 
service  level,  (6)  weakened  tba  RehaWllta- 
tlon  Services  Administration  by  tranafienliig 
of  personnel  and  authority  to  other  levels  of 
HEW,  and 

Whereas,  these  trends,  if  not  revwaed.  win 
surely  result  in  a -less  comprehensive  and  ef- 
fective rehablUtatlon  service  program  for 
handicapped  Individuals,  and 

Whereas,  the  end  of  United  States  Involve- 
ment in  Bast  Asia  should  free  financial  i«- 
sources  for  hiunan  service  programs, 

Be  it  resolved,  that  the  National  Rehabili- 
tation Association  urge  the  Administration  to 
review  promptly  its  current  poUcles  witli 
respect  to  the  support  of  rehabilitation  pro- 
grams authorized  by  the  Vocational  RehabUl- 
tatlon Act,  particularly  as  these  are  related 
to  preventing  and  overcoming  dependenoy 
and  the  restoration  of  Independence  to  ae- 
veroly  disabled  Individuals,  and 

Be  it  further  resolved,  that  the  National 
RebablUtatloa  Association  wUI  urge  the  Ad- 
ministration to  recommend  and  Congress  to 
apfBoprlate  auCh  sums  as  are  needed  to  as- 
sure canttnned  growth  and  inofeaaed  effeo- 
tlvaneea  of  lehabiUtatton  programs,  and 

Be  it  further  resolved,  that  the  National 
Rehabllitatton  Assoolatton  wlU  enlist  Its  own 
members  at  aU  levels  of  the  Association  and 
the  support  of  other  organizations  to  im- 
plement tms  resolution. 

RESOLUTION  rV FED^UIL  SUPPORT  OF  TRAXMUfO 

FOR  TBX  RZHABIUTATION  PROFZSSIONB 

Whereas,  federally  supported  training  pro- 
grams for  rehaMUtatton  personnel  have  been 
a  aonroe  of  strength  to  rehabmtatton  agen- 
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eUm  AQd  of  great  benaflt  to  haadleapped 
people,  and 

Whereas,  long  term  training  programs  ad- 
mlnlstared  tliro«gIi  ooOegee  and  nnl^enlttea 
have  supplied  a  steady  stream  of  trained  per- 
sonnel for  both  public  and  YOluntary  rehabl- 
lltatloa  agencies,  and 

WlMxeas.  Bbort  term  training  programs 
baire  been  invaluable  In  the  training  of  re- 
bataUltaUon  personnel  for  specialized  actlvl- 
tl0a.and 

Whereas,  It  is  recognized  that  the  com- 
plexity involTed  in  the  delivery  of  rehabUl- 
tatlon  services  requlree  qwctallaed,  tn-depth 
training,  and 

Whereas,  there  Is  a  distinct  possibility  that 
the  benefits  of  various  training  programs  at 
colleges  and  unlversltlas  will  be  lost  if  the 
Administration's  proposal  to  phase  out  fed- 
eral support  of  training  Is  pennltted  to  take 
effect,  and 

Whereas,  there  Is  an  undiminished  need 
for  training  of  the  professions  to  insure  the 
effective  and  efficient  delivery  of  rehabilita- 
tion services  to  the  h&udlcapped. 

Be  It  resolved,  that  the  National  BehablU- 
tatlon  Association  (1)  urges  Congress  to 
continue  to  support  such  training  programs 
with  federal  appropriations  not  leas  than  the 
1073  fiscal  year  levels;  (2)  tirges  the  Presi- 
dent to  reconsider  his  proposal  to  phase  out 
8RS  training  programs  In  1974  and  to  amend 
his  budget  proposal  accordingly;  (8)  urges 
aU  organizations  and  Individuals  concerned 
with  the  rehabilitation  of  handlci^ped  Indi- 
viduals to  join  the  National  HehabUltatlon 
Association'  in  Its  efforts  to  assure  the  con- 
tinuation of  federaDy  supported  training 
programs  in  the  hunum  services  fields. 

Be  It  further  reacdved,  that  the  National 
Rehabilitation  Asaodatlon  go  on  record  as 
proposing  the  establishment  and  Implemen- 
tation of  a  well  roundadprogram  of  rehabili- 
tation training  with  a  minimum  of  the  fol- 
lowing components:  (1)  A  network  of  stra- 
tegically located  college  and  university  train- 
ing programs  offering  training  at  the  gradu- 
ate level  to  individuals  preparing  to  work 
wUb  handicapped  people:  (3)  A  system  of 
univeralty-baaed  Interstate  training  centers 
(at  least  ^ine  in  each  region);  (3)  Intra- 
state in-service  training  programs  for  em- 
ployees ait  aU  levels;  (4)  nnder-graduate  hu- 
man au  lice  training  programs,  the  purpose 
of  which  programs  will  be  to  recruit  suitable 
individuals  into  the  human  services  field  and 
provide  them  with  training  sufficient  for  the 
entry  positions  in  any  one  of  several  agen- 
cies admlntaterlng  human  servloe  programs 
and  for  preparation  for  graduate  education; 
(5)  Short-term  training  on  an  Interstate 
level  in  areas  of  special  ooooem.  coocantrat- 
Ing  upon  specUOiBed  training  problems 
which  have  high  «tt*i«««|  rrtiablUtatlon  pri- 
orities. 

BxaoLunow  ▼ — stats  sm  locsi,  soioins- 
TaATioN  or  BEHAsn^rrATiON  sekvices 

Whereas,  It  appears  to  be  the  intention 
of  this  Admlnlstratloh  to  encottraga  In  any 
way  possible  state  and  local  administration 
of  direct  service  programs  with  tntTitwr^iTt^ 
federal  reetramts,  and 

Whereaa,  It  Is  atteD4>tlng  to  implemeht 
this  policy  through  proposals  to  OongreaB 
few  speclsLl  revenue  sharing  and  through  spe- 
cial projects  in  the  abflence  of  speolflc  leglB- 
latlve  authority,  and 

Whereas,  states  are  aatabU^ili^  umbrella 
agencies- to  administer  httiBaa>«ervloe  piT>- 
grama  and  in  aoa»  tnstancea  atten^tlng  to 
establish  patterns  for  delivery  of  servlcee 
which  appear  not  to  be  In.  the  best  interests 
of  handicapped  mdividuals,  and 

Whereas,  tne  oistlnct  probability  exists 
that  the  identity  of  rehabUltaUon  programs 
and  rehabilitation  funding  wUl  be  lost  under 
such  proposals. 

Be  it  resolved,  that  the  National  RehabUl- 
tatlon  Assoclatton  wtn  use  Its  full  resources 
to  malntam  at  local,  state  and  federal  levels 
stcoDg  and  vlsBda  rooational  rehabilitation 
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programs  encompassing  a  unified  system  at 
services  at  administrative  levels  sufficiently 
high  to  assure  exposure  of  the  prog[rams  to 
the  highest  executive  and  legislative  levels 
of  government  and  in  tvhlch  the  fiscal  and 
administrative  integrity  of  the  agencies  are 
maintained,  and 

Be  it  ftirttMT  resolved,  that  the  National 
Rehabilitation  Association  will  conUnue  to 
encourage  and  support  cooperative  program- 
ming on  a  voluntary  biiais  of  rehabilitation 
agencies  and  other  ageliclee  providing  serv- 
ices that  are  reqxUr^d  -  -  -- 
individuals. 


Febtwi^ry  5,  197k 


tataoLVTKm  ziv — sivi  vetrt  'atantiMt^: 

XHmvtD'raLS 
Whereas,   In  PX.  93-  ll2.  Congress  man 


by  .  hanOici^iped 


Btate  vocational  re- 
give  pt^Mrtty  to  sery- 


I)  the  National  Re- 
commend Congress 
on  services  to  the 


dated  R.8-A.   and  the 

habUltatlon  agencies  to  Vo  ^v^wivj  wj  bwt- 

ing  individuals  with  mi«t  sever^  handicaps, 

and 

Whereas,  the  Natlonjjl  Rehabilitation  As- 
sociation long  has  advocated  legislation  that 
will  assure  that  every  iandlcapped  individ- 
ual, without  regard  to  severity,  has  the  op- 
portxmlty  to  make  the  i^iost  of  his  potential, 
and  feeu  that  this  legislation  is  a  step  In 
this  direction,  I 

Be  it  resolved,  that 
habUltatlon  Assoclatloi 

for  including  emphasL ^   ^  „„„ 

severely  disabled  in  the]  new  legislation!  and 
the  Administration  for  inovlng  promptly  to 
develop  regulations  andloperatlng  policies  to 
put  their  concept  into  kctlon;  (2)  that  the 
National  RehabUltatloniAssoclation  offer  Its 
assistance  to  RSA  In  tjie  development  and 
implementation  of  policies  that  will  resiilt  in 
the  measxirement  of  seyere  disability  based 
upon  functional  limitations;  (3)  that  the 
National  RehabUltatloa  Association  urge 
Congress  and  the  Administration  to  cooper- 
ate In  making  resources  available  to  make 
the  promise  of  the  legislation  a  reality, 
which  wlU  include  resources  for  reeearoh. 
training  of  personnel,  dfcvelopment  and  im- 
provement of  rehabilitation  faculties,  which 
will  be  required  to  serve  additional  severely 
disabled  Individuals,  and  funds  to  pay  the 
very  high  cost  of  servlcte. 


INTRODUCTION       (|p      STRENGTH- 
ENED   "SATDRDASr    NIGHT    SPE- 
CIAL"    HANDGI 
LEGISLATION 


JUN 


PROHIBITION 


HON.  JOHN  DL  DINGELL 

OF  MICK«AN 

IN  THE  HOUSa  pF  Rl  PRESKNTATrVBS 
Tuesday,  Fehr\i%ry  5.  1974 

Mr.  DINGELL.  iir.  Speaker,  last 
session  along  with  mr  friend  ani  col- 
league. Bob  Casky,  ]  introduced  UM 
3611,  a  bill  to  halt  the  sale  In  the 
United  States  of  certain  handguns 
known  as  "Saturday  mght  Specials." 
Today,  again  with  th^  gentleman  from 
Texas  (MS-.  Casey)  ,  and  Joined  by  several 
of  our  distinguished  colleagues,  I  am  In- 
troducing a  new  and  stronger  version  of 
that  bill. 

I  believe  this  Iegl§}ai 
moderate, 

approach.     . 

rledits  of  law-abiding 
UM  handguns  for  8po.,„.«  .^^  -^tiUMro 
purposes,  and  I  beUeyej  It  will  enjoy  their 
support.  J 

SssentiaUy,  the  bi|l  would  prohibit 
handgun  manuf  acturet«  and  Importers — 
^iho   all    are   federal]^   licensed   under 


_  ..    [on  Is  a  workable, 
and      politically      realistic 
It  does  not  impinge  on  the 
iizens  to  buy  and 
ling  and  defensive 


to  be  specific 
ig  administrative 

to  decide  what 
ay  in  which' some 


existing  law— Irctat  nmmifacturing.  im-    qualHy  and -their  low  price. 


porting,  or  axaembtt^  from  parts  « 
"Saturday  Jligh*  8p«d  ai''  for  sale  in  the 
UnltetfS^jbtt;         t>.  ^ 

A*  JiiStoytMcaihelS  ^re  aware,  one  bj 
the  prlnciiwf  pr^enJB  in  drafting  any 
such  bill  Is  to  aopuraqely  deBne  "Satur- 
.  day  Night  SpeoiajL"  P^ple  familiar  with 
firearms  know  genera&y  what  is  meant: 
crudely  made,  pot-metal  handguns  sell^ 
ing^  for  as  little  as  |ll)  or  $15.  Of  poor 
quality  and  scant  dui"ablllty,  the  "Satur- 
day Night, SpeciaT'  Is  unsuitable  for 
spQiti4g,  ta^t.  or  defCensive  use.  bu(  it 
is  uniquely  attractive  to  the  criminal  as« 
cheap,  disposable  weapon. 

Yet  the  formulation  of  a  precise  def- 
inition has  been  difflciilt.  One  bill  passed 
by  the  Senate  in  the  did  Congress  was  so 
loosely  worded  that  it  also  would  have 
banned  many  high-buallty  handguns 
purchased  by  honest  citizens  for  legit- 
imate purposes.  Many  people  suspected— 
rightly — that  the  bill  was  a  Trojan  Horse 
for  an  attack  on  private  handgun  owner- 
ship generally,  and  the  measure  died  in 
the  House. 

Another  problem 
enough  to  avoid  lea 
o£9cials  wide  discretl 
the  law  means.  The 
city  governments  hate  stretched  and 
twisted  loose  language  in  gun  control 
lawg'to  harass  and  discourage  responsible 
citizens  from  owning  firearms  provides 
ample  reason  to  dlstruit  any  bill  that.af- 
fords  broad  opportunities  for  arbitrary 
"relnterpretation." 

The  bill  that  I  am  ^troducing  today 
like  my  earUer  bill,  cle^rlv  identifies,  and 
is  confined  to,  "Saturday  Night  Specials." 
And  it  eliminates  any  li/sed  for  unfettered 
discretionary  powers  ih  the  hands  of  ad- 
ministering bureaucrats. 

It  would  supersede  la  present  hodge 
podge    of     administ 
which  pertalii  only  . 
guns,  and  which  can 
move  "Satmt^y  Nig 
the  market. , 

The  bill  establishes  .^ 

ard  of  quality  which  aH  new  handguns- 
no  matter  whether  manufactured  d6- 
mestlcally  or  imported^must  meet,  or  be 
banned  from  sale. 

"Saturday  Night  Sisals"  would  be 
prohibited  by  rating  i  the  metal  from 
which  they  are  made  by  three  scientific 
criteria:  a  minimum  liquidus  melting 
temperature  of  1,000  degrees  Fahrenheit; 
a  mlnlmiun  ultimate  tensile  strength  of 
55,000  pounds  per  sqfare  inch;  and— 
where  powdered  met^ 
mUtti  derislty  of  7.5  gra 

Only  Uiose  hand, 
three  criteria  could  , 
Imported,  or  assemblei 
United  States. 

By  their  very  nat  _ 

Specials"  cannot  meet , ._ 

tually  ^  of  them  are  made  primarily  "of 
low-st^gth  materials — such  as  dnc 
alloy— that  permit  the  juse  of  die-casting 
and  other  cheap  manufacturing  tedi- 
nlquea  cowing  ki  Btt 
as  much  as  conventl 
strong  steel  or  al_^ 
prime  characteristic  a 
Spedala"  accounts  foil 


ktive     regulations 
Imported  band- 
it effectively  re- 
Specials"  from 

1  objective  stand- 


I  is  used — a  mlnl- 
i  per  cubic  centi- 

whi^  meet  aU 

i  manufactursC 

for  sale  in  the 

"Saturday  Night 
J  criteria.  Vlr- 


as  one-twentieth 

~  nieutqds  mxtg 

iXUD.  alloys.  This, 
"Saturday  Mght 
both  their  poor 
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Manufacturers  of  high-grade  hand- 
guDB  avoid  these  cheap  methods  and 
mftgriftiR  in  the  construction  of  major 
parts  critical  to  strcngth^  and  durabfllty. 
m  "Satturday  Night  I^Tecials."  however, 
mch  parts  are  flimsy  and  perilously  close 
to  the  margin  of  safety.  Par  this  reason, 
a  quality  standard  is  an  effective  means 
ct  distinguishing  "Saturday  Night  Spe- 
cials" from  handguns  suitable  for  legiti- 
mate defensive  and  sporting  use. 

llils  legislative  approach  was  received 
very  favorably  when  it  was  first  em- 
bodied in  H.R.  3611.  The  Illinois  Legisla- 
ture adopted  the  bill  as  a  State  law,  as 
have  several  local  jutlsdictlons.  Citizens 
across  the  country,  including  a  number 
of  engineers  and  other  technical  pec^le, 
have  responded  by  volimteering  their  ex- 
pertise to  further  improve  the  bill,  sug- 
gesting ways  to  teroaden  its  coverage  and 
vaake  it  stronger. 

The  new  bill  which  I  am  introducing 
today  includes  many  of  their  sugges- 
Uoaa,  and  goes  far  beyond  the  original 
measure,  which  imposed  a  single  mini- 
mum 800-degree  Fahrenheit  melting 
point  criterion  on  handgun  frames.  It 
will  apply  the  three  minimum  require- 
ments mentioned  above  to  each  of  the 
following  major  structural  parts  of 
handg]ins:  the  -frame — sometimes  also 
called  the  receiver,  the  barrel,  the  cyl- 
inder oi  a  revolver,  the  sUde  of  an  auto- 
matic pistol,  and  the  breechblock  of  any 
other  pistol.  These  parts  are  the  ones 
critical  to  strength  and  safety.  It  should 
be  noted  that  smaller  parts  that  may  be 
assembled  to  these  larger  components 
are  not  included,  since  their  mechanical 
properties  often  are  of  necessity  quite 
different. 

In  this  new  bill,  the  liquidus  melting 
temperature— that  is,  the  point  at  which 
an  alloy  turns  completely  from  a  solid  to 
a  liquid— has  been  raised  considerably 
above  the  727-degree  Fahrenheit  melting 
point  of  the  zinc  commonly  employed  in 
"Saturday  Night  Specials,"  to  provide  a 
safe  margin  against  metallurgical  varia- 
tions. 

The  ultimate  tensile  strengtii— the 
load  required  to  actually  break  a  bar  of 
metal  by  pulling  it  apart — requirement 
was  added  because  there  are  a  few  metals 
suitable  for  cheap  diecasting  which  melt 
at  twnperatures  higher  than  1,000  de- 
grees P.  However,  none  of  these  can  meet 
the  ultimate  tensile  strength  require- 
ment. Alloy  A-380,  for  example,  a  com- 
mon alumipum  diecasting  alloy  which 
could  be  utilized  in  "Saturday  Night 
Specials,"  has  an  ultimate  tensile 
strength  of  48,000  pounds  per  square 
Inch.  By  comparison,  high-strength 
aluminum  parts  produced  by  costly  forg- 
ing and  machining  have  an  ultimate 
tensile  strength  as  high  as  83,000  pounds 
per  square  inch. 

The  third  criterion— density— p^tains 
only  to  the  use  of  powdered,  or  sintered 
metaL  It  has  come  to  my  attcxitlon  that 
a  few  "Junk"  handguns  now  are  being 
Diade,  by  this  process,  in  which  steel 
eraiiuies  molded  in  the  shape  of  a  part 
are  fused  solid  by  high  heat.  A  melthig 
point  criterion  is  inappropriate  here,  and 
superficially  high  tensile  figures  can  be 
achieved. 

However,  this  is  deceptive,  for  the 
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strength  of  sintered  metal  parts  is  de- 
termined by  their  density.  P>or  examine, 
the  auto  Industry  uses  powdered  metal 
to  fabricate  automatic  transmission 
gears;  but  to  obtain  the  high  density 
required,  large  presses  and  expensive 
dies  must  be  utilized  to  compress  the 
sintered  part  afterward  under  enormous 
pressure.  "Saturday  Night  Special" 
manufacturers  skip  this  costly  opera- 
tion, and  produce  cheap  sintered  parts 
lacking  elasticity  and  impact  resistance. 
Good  enough  for  a  "junk"  handgun,  but 
too  brittle  and  unsafe  for  the  major 
structural  components  of  a  quaUty  arm. 

Hence,  a  density  level  has  been  added 
to  this  bill  to  weed  out  "Saturday  Night 
Specials"  made  of  poor  quality  sintered 
parts. 

Together  these  three  requirements 
not  only  would  eliminate  every  "Satur- 
day Night  Special"  now  being  produced 
but  would  make  circumvention  extreme- 
ly difficult. 

I  should  emphasize  that  the  provi- 
sions of  this  bill  are  easy  to  enforce  and 
would  take  full  effect  90  days  after  en- 
actment without  the  need  for  further 
administrative  approvals,  promulgation 
of  regulations,  advisory  committees, 
laboratory  testing,  or  other  redtape  that 
has  festooned  many  other  proposals  that 
have  been  circulated  in  the  past. 

And,  unlike  the  Senate  bill  I  men- 
tioned earlier,  this  bill  places  the  burden 
of  compliance  on  those  most  knowledge- 
able and  best  able  to  obey  its  require- 
ments: the  manufacturers  and  import- 
ers. This  point  is  extremely  impoitant. 
since  virtually  all  Federal  firearms  law 
violations  are  classed  as  felonies,  no  mat- 
ter how  minor. 

By  cutting  off  "Saturday  Night  Spe- 
cials" at  their  source,  my  blU  would  not 
subject  ordinary  citizens  who  might  buy 
or  sell  a  handgun  in  good  faith  to  the 
risk  of  criminal  prosecution  for  unwit- 
tingly running  afoul  of  technical  provi- 
sions—the Senate  bm  contained  37  tech- 
nical criteria,  and  would  have  held  ordl- 
naiy  citizens  criminally  responsible  for 
failure  to  understand  all  of  them. 

A  few  words  of  explanation  might  be 
helpful  on  another  point.  After  H.R.  3611 
was  introduced,  I  was  contacted  by  sev- 
eral technical  writers  who  had  received 
the  impression  that  each  Individual 
handgun  produced  would  have  to  be  sub- 
jected to  a  melting  test — which  of  course 
would  be  ruinous  to  the  finish  and  heat 
treatment  even  of  high-grade  firearms, 
•niat  Is  not  the  case  at  all.  This  bill  is 
best  imderstood  by  comparing  It  to  a 
ban  on  soft  drinks  containing  cyela- 
mates.  No  authority  is  provided — or 
needed — for  the  Secretary  of  the  Treas- 
ury, who  administers  the  Federal  fire- 
arms laws,  to  require  melt  testing,  or 
prior  approval  of  each  handgim.  This 
simply  Is  not  necessary,  any  more  than 
it  Is  necessary  to  open  each  bottle  of  soft 
drink  to  look  for  cyclamates. 

Rather,  this  bill  would  be  enforced  to 
very  conventional  fashion:  if  a  firm  Is 
discovered  to  be  manufacturing  or  im- 
porting for  sale  a  handgun  made  of  ma- 
terials known  not  to  meet  the  prescribed 
specifications,  that  firm  Is  in  trouble. 

It  should  be  understood  that  the  liqui- 
dus melting  potot  and  the  tiltlmate  tensile 
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strength  of  materials  used  in  the  con- 
struction of  handguns  are  well  known  in 
the  trade.  A  glance  at  any  metallurgical 
manual  reveals,  for  example,  that  7071- 
T6  high  tensile  strength  aluminum — 
which  is  not  a  die-casting  alloy — ^would 
meet  the  requirements  of  this  bill,  while 
AG40A  zhic  alloy— which  is  Zamak.  com- 
mooly  used  in  "Saturday  Night  Spe- 
cials"— would  not. 

Obviously,  each  manufacturer  knows 
what  materials  he  is  using,  and  if  he 
desires  to  avoid  the  risk  of  a  felony  con- 
viction, he  will  make  sure  that  he  com- 
plies with  the  law's  requirements,  much 
the  same  as  he  presently  complies  volun- 
tarily with  the  law  that  each  handgun 
must  be  serialed,  marked  with  his  firm 
name,  and  duly  entered  on  his  records. 

It  has  been  suggested  that  this  bill 
might  be  circumvented  by  the  use  of 
plastics.  All  available  evidence  indicates 
that  to  be  an  imaginary  problem.  The 
criteria  in  this  bill  refer  to  materials 
generally,  not  just  metals.  Both  the  melt- 
ing pomt,  and  the  tensile  strength  of 
polycarbonates  and  fiberglass— which  are 
the  two  plastics  sometimes  used  for  non- 
stressed  parts  of  certain  firearms— are 
far  too  low  and  too  weak  to  be  used  for 
structural  components.  These  plastics 
turn  to  liquid  well  below  400  degrees 
I'^hraiheit,  and  most  have  tensile 
strengths  no  higher  than  10.000  poimds 
per  square  Inch,  not  even  close  to  the 
requirements  of  this  bill. 

In  summary,  manufacturers  of  hand- 
guns would  be  forced  by  this  bill  to 
produce  only  those  handguns  meeting  a 
quality  standard  of  durability  and  safety 
that  make  them  suitable  for  legitimate 
use,  or  go  out  of  business.  Either  way 
the  "Saturday  Night  Special"  will  be 
driven  off  the  market. 

I«t  me  say  at  this  point  that  I  have  no 
objection  to  low-priced  handguns  as 
such.  I  do  not  beUeve  that  firearms  own- 
ership ought  to  be  reserved  for  the  afflu- 
ent. A  citizen  of  ordinary  means  if  he 
is  responsible  and  law  abiding,  has  Just 
as  much  right  to  buy  and  own  a  hand- 
gun for  lawful  purposes  at  a  price  he 
can  afford  as  a  rich  man  does.  Manu- 
facturers ought  to  be  able  to  meet  such 
legitimate  demand  through  a  full  spec- 
trum of  price. 

The  reason  that  I  am  proposing  to 
treat  "Saturday  Night  Specials"  differ- 
ently from  other  handguns  is  not  the 
price,  but  the  fact  that  the  very  nature  of 
"Junk"  handguns  precludes  much  legiti- 
mate use. 

The  appeal  of  the  "Saturday  Night 
Special"  to  the  criminal  element  is  that 
It  is  cheap  and  expendable.  It  is  a 
"throwaway"  gun.  It  can  be  bought  for 
a  pittance — which  is  a  prim.e  considera- 
tion to  somebody  who  needs  a  gun  for  a 
stickup— €md  it  can  be  discarded  with- 
out hesitation  if  the  need  arises.  Qual- 
ity is  not  important — what  the  criminal 
really  needs  Is  an  Instrument  of  coer- 
cion— a  threat. 

nie  "Junk"  handgun  fills  that  bill,  and 
has  little  other  usefulness. 

As  the  H.  P.  White  Laboratory  tests 
commissioned  several  years  ago  by  the 
U.S.  Treasury  Department  donon- 
strated,  some  of  these  guns  are  defective 
when  new,  and  many  break  within  the 
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first  few  dozen  roimds.  Significantly, 
many  of  these  "Saturday  Night  Specials" 
suffered  failures  from  fracture  of  one  ot 
the  major  «tractaral  parts. 

It  la  a  plain  fact  of  economic  life  that 
quUlty  costs  money.  It  te  no  accident  that 
»  good  quality  handgun— not  a  "Saturday 
Night  Special"— today  costs  between  $50 
And  $100,  and  many  of  the  most  poptdar 
models  are  priced  In  tiM  $100  to  $200 
range. 

A  prohibition  on  the  manufacture.  Im- 
portation, or  assembly  of  "Junk"  hand- 
guns woiiid  mean  that  many  casual  buy- 
ers— particularly  those  with  criminal  in- 
tentions who  want  a  '*throwaway"  gun — 
will  be  imwining  or  unable  to  make  the 
substantially  greater  Investment  neces- 
sary for  a  quality  arm. 

In  Introducing  this  bill,  I  do  not  mean 
to  suggest  that  criminals  are  able  to  walk 
Into  a  gun  shop  and  buy  a  firearm  legally 
the  way  an  honest  citizen  can.  Tliat  Is 
Just  not  true. 

The  Oun  Otmtrol  Act  of  1968  already 
prohibits  the  sale  of  handguns  to  a  person 
under  21,  or  to  a  person  outside  the  State 
of  his  residence.  It  also  prohibits  the  sale 
of  any  kind  of  firearm  to  a  person  con- 
victed of — or  even  imder  indictment  for — 
a  felony;  as  well  as  to  any  person  who 
\s  a  fugitive  from  justice;  an  unlawful 
user  of  narcotics  or  of  azxy  depressant  or 
stimulant  drug — ^Including,  I  might  add, 
marihuana;  or  to  any  person  who  has 
been  committed  to  any  mental  institu- 
tion. 

Tliese  are  very  stringent  restrictions, 
backed  up  by  penalties  of  5  years  in  pris- 
on or  $5,000  fine  or  both,  and  they  apply 
to  "Saturday  Nl^t  ^^eidals"  the  same 
as  any  other  firearm.  "Td  the  extent,  how- 
ever, that  "Junk"  handguns  chcmge  hands 
in  illegal  channels — often  to  youtMul 
purchasers  at  giveaway  prices — ^they 
would  be  cut  off  at  their  source  by  this 
legislation 

The  cosponsOTB  of  the  new  "Saturday 
Night  Special"  bill  are  as  follows: 

Mr.  Dlng^.  Mr.  Caaey,  Mr.  Brown  of  Cali- 
fornia. Mr.  Young  of  lUlDola,  Mr.  Boland,  Mr. 
Young  of  0«orgU,  Mr.  MasboU.  Mr.  Stark,  Mr. 
de  Lugo,  Mr.  Huber. 

Mr.  rrBMT.  Bdr.  FoTBytbe,  Mr.  Dent,  Mr. 
Kartb,  Mr.  Tbompaon  of  New  J«raey,  Mr. 
Btx>ylim  of  VlrgmiA,  Mr.  DuIbU,  Mr.  BadlUo, 
Mr.  Derwlnskl.  Mr.  Ashley.  Mr.  Bingham. 

Mr.  Roybal.  Mr.  Wolff,  Mr.  MoaUey.  Ms. 
Holtsman,  Mr.  Whltehurat,  Mr.  Pdey,  Mr. 
Ware,  Mr.  Tbone,  Mr.  Vander  Jagt,  Mr. 
Studda. 

The  text  of  the  bill  is  as  follows: 
H3.  ias64 
A  bUl  to  prohibit  the  mle  at  "Saiturday  Night 

Special"  handguns  In  the  United  States 

Be  it  enacted  by  the  Srjiate  and  House 
of  Bepresentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
Bai<a)  of  title  18  of  the  United  States  Code 
to  aimmded  by  inserting  after  paragraph  (30) 
thefoUowlng: 

"(21)  The  tend  "handgun'  means  a  fire- 
arm designed  to  be  held  and  fired  by  the  use 
of  a  single  hand.  The  term  also  Includes  a 
oomblnatloa  of  parts  In  the  posaewlon  or 
under  the  control  ot  a  pereon  from  which  a 
handgun  oan  be  sswemhied.  The  term  does 
not  tnclade  antique  firearms,  or  any  firearm 
which  comes  within  tlie  definition  aet  forth 
in  aaotton  B04S(a)  of  the  Intsnial  Revenue 
OodeariB54. 

"(23)  The  term  'baele  struefeuna  compo- 
nent' means  any  or  all  of  the  following  single 
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parte  (Including  a  p4:inanent  assembly 
focmlng  such  single  part)  of  a  handgun; 
frame,  barrel,  cylinder,  slide,  and  bree^- 
block." 

SEC.  3.  SectlQQ  033  of  title  18  of  the  Ublted 
St4tea  Code  Is  amended  m  adding  at  the  end 
thereof  the  following:     T 

"(n)  It  shall  be  unlalrful  for  a  Ucenasd 
manuf  aototer  or  lloenaedl  importer  to  manu- 
facture, aasemble,  or  import,  for  the  purpose 
of  sale  in  the  United  Sitttes,  any  handgun, 
knowing  or  having  reasonable  cause  to  be- 
lieve the  basic  structural  components  thereof 
are  made  (1 )  of  any  material  having  a  melt- 
ing poinS  <UqaldUB)  of  leee  than  1000  de- 
grees fUinahett,  or  (2)  or  any  material  hav- 
ing an  tiltlmate  tensile  strength  of  leaa  than 
66,000  pounds  per  square  inch,  or  (3)  of  any 
powdMed  metal  having  a  density  of  less  than 
TJi  grams  per  euMc  centimeter." 

Sbc.  3.  Section  926(d)  of  title  18  of  the 
United  States  Code  Is  amended 

(1)  by  striking  out  lor"  at  the  end  of 
paragraph  (3): 

(2)  by  striking  out  th  »  period  at  the  end 
of  paragraph  (4),  and  nsertlng  ";  or"  in 
lieu  thereof;  and 

(3)  by  Inserting  immediately  after  para- 
graph (4)  but  before  the  final  sentence  the 
following  new  paragraph: 

"(5)  Is  a  handgun  whish  to  not  prohibited 
from  being  manufactured.  Imported,  or  as- 
sembled for  sale  In  the  United  States  by 
Section  022(n)  of  this  cbapter." 

Skc.  4.  The  amendments  made  by  this  act 
shall  take  effect  on  and  ^ter  the  ninetieth 
day  after  the  date  of  Its  lenactment. 
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Tuesday.  Februtry  5.  1974 

Mr.  BINGHAM.  Mr.  Speaker,  energy 
costs  are  rising  at  such  a  rapid  rate  that 
Americans  will  be  paying  an  extra  $20 
billion  into  the  corjwrate  coffers  of  the 
oil  and  gas  industry  thn  year.  Americans 
can  expect  to  receive  f^el  biUs  25  percent 
higher  in  1974  than  id  1973,  unless  the 
Congress  acts.  | 

The  administration's  handling  of  the 
fuel  price  crisis  is  a  total  failure.  The 
energy  market  is  in  <  haos.  Prices  de- 
manded by  fuel  suppl  ers  have  lost  all 
touch  with  reality. 

Residual  fuel  oil,  needed  by  electric 
generating  stations,  now  costs  34  cents  a 
gallon — a  fourfold  Incrf ase  in  less  than  a 
year.  In  places  where 
has  created  a  black 
reached  60  cents  a  ga 
which  cost  12  cents  a  gi 
now  costs  more  than  5^ 
a  fourfold  increase  in  le^  than  3  months. 
A  year  ago  a  ton  of  coal  cost  $25,  today 
that  same  ton  sells  for  $35.  Thanks  to  an 
industry  dominated  Federal  Power  Com- 
mission, the  cost  of  haviral  gas  has  gone 
up  from  20  cents  for  it  thn^^wnji^  cubic 
feet,  to  55  cents.  When  the  administra- 
tion supports  requests  |or  increased  fuel 
prices,  as  it  did  in  the  controversial  nat- 
ural gas  case  and  resulting  in  the  un- 
precedented 55  cent  price,  it  Is  totally 
demagogic  for  the  President  to  promise 
the  American  people  a^  end  to  inflation 


fulfilled  demand 
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Ion.  Heating  oil. 
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The  admlnlstratlo&'d  "the  public  be 
damned"  attitude  countenancizig  higher 
fuel  prices  is  having  stateering  effectson 
the  Nation's  eeooomyiv'ordzampletth^ 
U.S.  chemical  industry  spends  over  $r 
billion  a  year  for  ene^  and  the  steet 
industry  $1j3  billicm.  Doubling  the  prlcea 
these  essential  industries  must  pay  for 
fuel  will  most  certainly  show  up  in  the 
cost  of  the  goods  sold  to  the  consuming 
public.  The  cement  industry,  as  vital  to 
the  economy  as  any,  reports  that  43  per- 
cent of  the  cost  of  maki]  ig  cement  is  fuel- 
cost  related.  Projected  increases  in  the 
price  of  cement,  just  from  higher  fuel 
costs,  are  pegged  at  some  $400  million  in 
1974.  costs  which  th^  consumer  will 
bear — in  higher  prices  for  homes,  or  in 
Increased  taxes  to  fuiid  public  works 
projects. 

The  outrageous  pride  increases  im- 
posed by  the  energy  industry  will  have  a 
rippling  effect  through  the  entire  U.8. 
economy  that  truly  stalggers  the  imagi- 
nation. Even  the  Nixon  administration's 
energy  czar  realizes  the  need  to  get  hold 
of  runaway  prices  for  imported  crude,  yet 
for  unexplained  reasons  refuses  to  accept 
the  fact  that  domestic  crude  oil  prices 
are  climbing  as  rapidlyJ 

The  Cost  of  Living  Council's  Energy 
Division  is  charged  with  the  responsi- 
bility of  holding  the  linfe  on  energy  costs 
in  the  United  States.  tTnfortunately,  it 
has  failed  in  its  responsttjill^,  refusing  to 
use  the  power  given  it  by  the  Congress 
under  the  provisions  qf  the  1970  Eco- 
nomic Stabilization  Adt  to  fight  infla- 
tion. In  fact,  since  the  beginning  of  No- 
vember, whUe  the  CLC  »tood  Idly  by,  the 
wholesale  price  index  for  refined  petro- 
leum products  has  j  untied  an  astound- 
ing 60  J  percent.  For  aU  of  1973,  crude  (ril 
prices  on  the  wholesale  level  rose  by  27  J 
percent,  while  refined  petroleum  prices 
jumped  an  unbelievable  125  percent. 

Since  the  beginning  ot  1973  the  price  of 
so-called  "old"  or  price-controlled  crude 
oil  has  risen  $1.75  per  barrel  from  $3.M 
to  $5.25,  thereby  guaraniteeing  the  oil  in- 
dustry an  extra  $3  biliion  Ih  revenues 
without  any  assurance  of  increased  do- 
mestic production.  Likewise,  the  price  of 
BO-caUed  "new"  or  decontrolled  domestic 
crude  oU  has  more  than  tripled  during 
the  same  period,  to  the  current  astro- 
nomical level  of  $10  ter  barrel.  This 
would  result  in  an  additional  $6.5  billion 
in  revenues  for  the  oil  Industry,  again 
without  the  slightest  assurance  that  the 
consuming  public  would  receive  a  de- 
served quid  pro  quo  injthe  form  of  in- 
creased energy  inventories. 

Despite  the  fact  thit  the  real  cost 
of  producing  domestic  petroleum  has  in- 


creased only  slightly 
bargo  began,  the  cost 
has  risen  $5.75  per  ba: 
has  risen  $1  per  barrel 
I  see  no  Justification 
agant  "gifts"  for  the 
industry.   These   unj 
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needed  dollars  from  the  public,  resulting 
in  unconscionable  windf  aU  profits  f  oi;  the 
oil  Industry,  afxd  b^tcwlng  no  benefit 
upon  tfie  cohsiuner  In  the  form  of  ex- 
panded petroleum  supples. 

The  American  people 
demand    a    responsible 


have  a  rigbi  to 
energy    policy 
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wMch  includes  economic  safeguards. 
Therefore,  I  am  introducing  legislation 
to  freeze  and  then  roll  back  the  price  of 
domestic  crude  oil  to  pre-November  1973 
levels.  This  bill  draws  heavily  on  legisla- 
tion proposed  in  the  Senate  by  Senator 

MOVDALX. 

Upon  enactment,  my  bill  would  imme- 
diately place  in  effect  a  30-day  freeze  on 
the  price  of  domestic  crude  oil.  At  the  ex- 
piration of  this  period  the  price  of  all — 
old  and  new— crude  oil  extracted  from 
UB.  wells  would  be  rolled  back  to  the 
level  in  effect  on  November  1, 1973.  In  ad- 
dition, the  legislation  would  require  that 
all  petroleum  sales  at  the  refinery  level, 
or  petroleum  product  sales  at  the  whole- 
sale level,  be  made  at  a  price  based  on 
the  average  of  domestic  and  foreign 
crude  oil  prices. 

This  would  directly  benefit  New  York 
City  because  the  reqidred  price  averaging 
of  foreign  and  domestic  crude  oil  would 
substantially  reduce  the  price  New  York- 
ers pay  for  fuel.  Our  city  relies  heavily  on 
Imported  crude  oil,  so  the  mandatory 
price  averaging  of  foreign  and  domestic 
crude  would  force  the  oil  industry  to 
spread  the  cost  of  foreign  crude  equitably 
throughout  the  United  States,  and  not 
just  on  the  east  and  west  coasts.  Coop- 
City,  for  example,  which  now  faces  a  30- 
percent  increase  in  their  electric  bills, 
would  receive  substantial  relief  under  my 
proposal.  So  too,  would  the  motorist  seek- 
ing a  fill-up  at  his  neighborhood  gas  sta- 
tion. 

This  legislation  would  also  aid  in  the 
preservation  of  a  competitive  oil  industry 
because  it  would  eliminate  a  discrimina- 
tory sales  practice  adhered  to  by  the  ma- 
jor oil  companies.  At  pres^it,  the  inte- 
grated oil  companies — ^those  with  both 
domestic  tind  foreign  crude  oil  sources- 
only  sell  higher  priced  foreign  crude  oU 
or  products  made  from  foreign  crude  to 
Independent  refiners  or  marketers.  This 
results  in  a  competitive  disadvantage  for 
the  "independents",  since  they  must  pay 
top  dollar  for  supplies  while  they  in  turn 
must  price  their  products  competitively 
as  compared  to  lower  cost  domestic  crude 
sold  by  the  major  oil  companies  to  the 
consumer.  My  bill  would  preserve  the 
competitive  position  of  the  Independents 
by  requiring  the  major  oil  companies  to 
take  the  average  cost  of  domestic  and 
foreign  crude  to  determine  the  price  they 
may  charge  the  indepmdents. 

I  estimate  that  this  legislation  would 
result  in  a  savings  for  the  American  con- 
sunibr  of  some  $7  billion. 

Ihe  time  htks  come  for  Coogress  to  *^'k9 
the  lead  in  promoting  responsible,  prac- 
tical and  necessary  measures  designed  to 
•llevlate  the  inconvenience  and  suffering 
caused  by  the  energy  crunch.  We  must  fin 
the  void  left  by  the  executive  branch 
Which  has  abdicated  Its  responsibility  to 
tte  people  in  favor  of  high  profits  for  big 
business  in  this  country. 

My  proposal  is  not  a  punitive  measure 
<le8igned  to  render  the  oil  industry  Impo- 
tent. There  would  still  be  sufficient  profits 
reaped  from  sales  to  encourage  the 
amount  of  exploration  necessary  to  sat- 
isfy America's  growing  energy  demands. 
What  this  legislation  accomplishes,  how- 
ever. Is  a  slmide  reduction  of  the  outra- 
geous wtadfall  profits  reaped  by  the  In- 
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dustry.  by  returning  this  money  to  the 
consumer  in  the  form  of  lower  prices.  At 
the  same  time  this  bill  would  provide  in- 
terim relief  from  overburdensome  fuel 
costs  engendered  by  the  world  energy 
situation  and  force  the  big  oil  ctHnpsnles 
to  follow  a  responsible  pricing  policy,  un- 
til permanent  reforms  in  the  industry  are 
effected.  I  urge  that  this  legislation  re- 
ceive top  priority  consideration  In  the 
weeks  ahead. 


JACK  KEMP  CALLS  FOR  INCREASED 
FEDERAL-STATE-LOCAL  COOPER- 
ATION IN  MAINTAININO  OUR 
COMMITMENT  TO  RESTORE  THE 
GREAT  LAKES  AND  OUR  ENVIRON- 
MENT 


HON.  JACK  F.  KEMP 

or    NXW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  5.  1974 

Mr.  KEMP.  Mr.  Speaker,  I  had  the 
pleasure  and  honor  this  morning  to  ad- 
dress the  opening  session  of  the  presti- 
gious Association  of  Towns  of  the  State 
of  New  York  on  the  important  subject  of 
maintaining  our  Nation's  commitment 
to  restoring  the  quality  of  our  environ- 
ment. 

To  those  who  fear  that  our  Nation 
may  be  relaxing  our  commitment  to  con- 
trol pollution,  I  can  assure  you  from  the 
opinions  which  I  received  this  morning 
from  the  3,000  plus  town  ofBcers  and 
concerned  citizens  attending  that  session 
that  nothing  could  be  further  from  the 
truth.  The  resolve  of  our  people  on  all 
levels— Federal,  State  and  local— to  meet 
the  objectives  embodied  in  recently  en- 
acted statutes  could  never  be  stronger. 

What  we  are  seeing,  histead,  is  a  shift 
in  the  visible  aspects  of  that  national 
commitment,  away  from  the  Congress 
and  bill-related  activity  to  the  actual 
implementation  of  the  far-reaching  stat- 
utes which  have  been  enacted  over  the 
past  several  years.  We  have  moved  from 
en£M:tment  to  implementation,  and  just 
because  that  receives  less  press  attention, 
we  should  never  think  that  we  have  les- 
sened our  commitment.  This  fact  must 
also  be  coupled  with  an  understanding 
that  other  national  priorities,  such  as 
alleviating  the  energy  shortages,  have 
moved  to  the  center  of  the  stage.  And. 
even  though  there  has  not  been  full  fund- 
ing for  the  States,  we  are  still  spending 
fimds  for  treatment  work  constructian 
at  a  rate  four  times  greater  than  the 
period  before  1971. 

Mr.  Speaker,  there  are  a  few  problem 
areas,  and  I  addressed  those  In  my 
remarks. 

We  must  strengthen  our  resolve  to 
clean  up  the  Great  Lakes,  and  this  can 
be  done  without  infringing  In  any  way 
on  the  priorities  among  States  not 
bordering  the  Great  Lakes  and  with- 
out infringing  on  towns — which  are  not 
located  along  the  lakes— in  border 
States.  This  will  require  a  separate  fund- 
ing source  and  I  am  committed  to  the 
authorization  and  appropriation  of  same, 
as  wen  as  fuU  funding  of  the  fiscal 
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year  1973  authorization  for  fiscal  1975 
and  I  am  joined  by  many  other  Mem- 
bers in  feeling  this  way. 

We  must  also  insure  that  the  legiti- 
mate complaints  at  the  State  and  local 
level,  public  and  private  sector,  in  their 
capacities  to  reach  the  goals  and  objec- 
tives of  our  far-reachhig  statutes  are 
given  fun  weight.  Tlie  hearings  now 
underway  before  the  House  Committee 
on  Public  Works  provide  such  a  vehicle 
for  thobe  expressions,  and  1  have  caUed 
upon  those  at  the  New  York  meeting  to 
use  that  forum  to  express  their  concerns 
to  Congress. 

Mr.  Speaker,  at  this  point,  I  wish  to  In- 
clude the  fuU  text  of  my  remarks.  Itey 
foUow: 

Reicarks  or  RKpaasxNTATivx  Jack  Kxmp 

The  year,  1973.  wm  l>e  known  for  what 
did  not  happen  in  the  Congress  on  maj<» 
pollution  control  legWatlon.  Compared  to 
prior  Sessions,  bill-related  activity  In  this 
subject  area  was  minimal.  For  the  first  time 
in  years,  end-of-Seaslon  wrap-ups  did  not 

even  mention  j)ollutlon  control  measures 

water,  air,  or  solid  wastes. 

The  year  vHU  be  known,  however,  for  what 
happened  among  the  States  and  local  govem- 
ments  In  making  strides  toward  implement- 
ing the  Important  measures  passed  during 
the  prior  Congress.  The  Nation's  commit- 
ment to  restoring  the  environment  has 
shifted,  In  the  activist  sense,  from  the  en- 
actment of  legislation  to  its  implementation. 
This  Is  Important  to  apprehend,  for  some 
have  already  begun  to  assert  that  there  has 
been  an  abandonment  of  the  Federal  Gov- 
ernment's commitment — ^minimally,  a  relax- 
ation of  that  commitment.  I  think  this  Is 
wrong.  We  should  all,  at  every  level  of  gov- 
ernment, seek  to  disspell  such  a  notion. 
Why? 

First,  It  is  not  only  natural  but  important, 
after  the  enactment  of  far-reaching  stat- 
utes, to  get  down  to  ironing  out  the  problem 
areas  and  working  out  any  inconsistencies, 
to  the  extent  possible  through  regulations 
instead  of  amendments;  to  seeing  whether 
we  have  Imposed  unrealistic  requirements  on 
State  and  local  governments  and  the  private 
sector;  and,  to  see  if  we  have  the  technical 
and  administrative  abUltlee  to  realize  the 
substantive  objectives  and  goals  embodied 
in  enacted  legislation. 

Secondly,  because  of  the  Immediacy  of 
beginning  to  solve  other  national  priorities, 
such  as  overcoming  the  energy  shortages, 
pollution  control  haa  moved  somewhat  fitnn 
the  center  of  the  stage.  If  we  are  to  deal 
adequately  with  all  our  national  ooncems, 
this  is  both  understandable  and  neceeeaiy, 
but  It  must  remain  our  high  prlwlty. 

Let  me  discuss  with  you  what  I  think  are 
three  critlcaUy  Important  matters  facing 
us:  a  balancing  of  consideration  given  to 
environmental  and  economic  Impacts,  the 
recent  refusals  to  aUocate  fuUy  the  treat- 
ment work  construction  funds,  and  a  po- 
tential waflllng  of  our  commitment  to  clean 
up  the  Great  Lakes. 

KM  VUOMICXHTAI.-SCONOMI0  B&LAjrCINC 

There  is  a  growing  public  pressure,  manl- 
feetlng  itself  more  strongly  every  day  In  the 
mall  received  by  Members  of  Oongreee.  to 
balance  wboUy  environmental  criteria  with 
other  considerations,  principally  potential 
economic  Impacts,  both  as  to  general  policy 
and  as  to  q>ee)flo  projeots.  TUs  quecUon  has 
yet  to  be  fully  debated,  and  I  can  forecast 
no  final  reaolutlon  here  today.  But.  I  do  be- 
lieve you  will  see  rising  support  for  a  stat- 
utory requirement  for  Economic  Impact 
Statements  to  be  prepared  In  addition  to  the 
Environmental  Impact  Statements  required 
by  section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act. 
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EXTENSIONS  C  F  REMARKS 


BErnSAia  TO  ALLOCATX  rUN06 


Dwplto  tiM  refusals  to  permit  tlM  full  ftl- 
loeatlons  of  allotments  of  grant  funds  for 
treatment  facility  construction  to  the  States, 
Including  the  most  recent  refusal  to  allow 
fall  Allocation  of  FT  75  funds,  the  Federal 
dtrilar  oommltment  to  such  works  since  1071 
remains  at  a  nate  fa«ir  lliiiss  tbe  appsoprU- 
tions  of  the  previous  15  years. 

But,  while  we  are  spending  more,  much 
tadn,  than  ever  before,  X  see  no  reason  to 
•quleece  In  theee  continued  holdbacks  of 
allocations. 

As  you  may  be  aware,  the  n.S.  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
held  on  January  a4th  that  the  refusals  to 
allocate  treatment  facility  funds  were  llle^aL 
The  goTemment  has  not  yet  announced  Its 
decision  on  whether  It  will  appeal  this  de- 
cision to  the  UJ3.  Supreme  Court.  In  light 
of  the  dollars  Involved,  I  would  not  be  sur- 
prised If  they  did  appeal  It.  At  this  point, 
It  looks  like  good  odds  to  bet  on  an  appeal. 
And,  Inasmuch  as  the  Court  decision  related 
■pedflcally  and  only  to  the  allocation  of 
funds.  It  is  conceivable  that  even  If  the  Ad- 
ministration allowed  the  decision  to  stand, 
unappealed,  they  woxUd  then  Impound  the 
aotaal  outlay  of  dollars.  This  Idloeynerasy  of 
the  Federal  Water  Pollution  Control  Act— of 
allocation  and  outlay  at  separate  stages — 
lends  Itself  to  such  a  maneuver. 

This  l8  of  no  small  matter  for  the  towns 
of  New  York  State.  If  the  full  allocation  were 
made  In  fiscal  year  1976,  the  State  of  New 
York  would  receive  an  allocation  of  $873,200,- 
000.  As  a  result  of  the  announced  allocation 
of  H  blUlon  Instead  of  $7  bllUon  natkmaUy, 
the  State  of  New  York  would  receive  an  al- 
location of  •M0,8S4J200.  Cautious  planning 
•a  to  projections  on  allocations  had,  as  we 
aU  know,  permitted  forecastmg  of  available 
funds  for  priority  projects  in  our  State, 
based  on  an  expectation  of  only  $400,854,300 
(or  New  York,  thereby  not  creating  any  ex- 
pectations which  could  not  be  fulfilled,  l^e., 
we  expected  only  the  $490+ mffllon. 

If  the  full  tJlocatlon  for  FY75  Is  allowed, 
many  towns  not  on  the  FY7S  funding  list 
wlU  be  encompassed  by  the  expanded  ailo- 
catioa  amoTint. 

OOMlfirMXMT  Oir  CLXAir  VT  OF  THS  GIZAT  LUCKS 

Because  It  is  of  great  Importance  to  the 
State  of  New  Yoik,  partlctilarly  as  to  Lake 
Srto  and  Lake  Ontario,  I  wish  to  speak  a 
minute  about  tbe  clean  up  of  tbe  Qreat 


Two  significant  events,  both  on  the  nega- 
tive aide,  have  recently  occiirred,  both  of 
which  raise  ooocem  among  many  that  the 
UB.  may  be  reneging  on  Its  oommltment  to 
help  dean  up  the  Great  Lakes.  First,  tbe 
new  allocation  formula  law,  Public  Law  98- 
348,  provides  that  hereafter  the  EPA  Admin- 
istrator shall  not  require  any  State  to  con- 
sider in  the  development  of  the  ranking  In 
order  of  priority  of  needs  for  the  construc- 
tion of  treatment  works  any  water  pollution 
control  agreement  which  may  have  been  en- 
tered Into  between  the  United  States  and  any 
other  Nation  and  shall  not  consider  any  such 
agreement  in  tbe  approval  of  any  such  prior- 
ity ranking.  Second,  tbe  refusal  to  allocate 
all  funds  for  fiscal  year  1975  does  impact 
upon  planned  treatment  fadUttes  along  the 
Oreat  Lakes.  These  acUoaa  have  occasioned 
the  Canadian  Oovernment  to  mf ormally  pro- 
test, ciiarglng  that  the  UJB.  is  ^*»t'"1"''lTig 
Its  treaty  obligations  with  Caaada.  A  State 
can  stlU  take  theee  agreements  Into  consid- 
eration, but  It  Is  not  required  to  so  do.  New 
York  is.  In  my  opinion,  to  be  mmmmnAm,^  tat 
Its  leadership  in  cleaning  up  the  Oreat  lAkee. 

I  can  understand  why  the  States  ought 
not  to  be  required  to  Include  criteria  In 
ftemula,  which  criteria  were  completely  out 
of  their  hands,  often  producing  hardships 
for  other  j^arts  of  tbe  State.  But,  that  doea 
not  mean  that  we  have  to  abandon  oui  com- 
mitment at  the  eame  tl^;  rather,  we  should 


to   consider 
to  the  Congress  a 


find  another  way  of  honoring  these  treaty 
obligations. 

I  call  upon  the  President 
Immediately  submlttlnf 
proposal  t<x  new  legisatlon  which  would 
provide  a  second  souro^  of  funds  to  meet 
our  treaty  obUgatlons. 
theee  treaty  obligations  j of  the  Federal  Gov- 
ernment be  met  with  funds  other  than  those 
provided  to  the  States  tinder  the  baalo  Act. 
To  do  otherwise  Is  to  place  an  undue  bvu-den 
on  border  States.  If  the  President  does  not 
come  forth  with  such  new  legislation,  I  think 
It  Is  incumbent  upon  the  Congressional  Dele- 
gations from  the  border  States,  and  all  others 
who  share  our  ooncemB,  to  move  forward 
without  waiting  further  for  the  Administra- 
tion to  move.  We  need  tb  clean  up  the  Great 
Lakes  now.  [ 

Let  me  discuss  with  {you  In  more  detail, 
first,  what  is  being  done  this  year  In  the 
Congress  on  pollution  oantrol,  and  secondly, 
the  nature  of  the  Impait  which  I  sense  the 
Congress  needs  from  yoii  on  the  magnitude 
and  type  of  problems  jiou  are  experiencing 
In  the  administration  ft  pollution  control 
programs.  I 

POixTrnoN  coNTsoi.  an^  the   930  congress 

There  have  been  four  developments  within 
tbe  93d  Congress  to  dat4  in  this  subject  area 
which  are,  I  believe,  woKhy  of  mention: 

The  enactment  of  thn  allocation  formula 
for  fiscal  year  1976  funi  Is: 

The  pending  enaotmei  t  of  the  Safe  Drink- 
ing Water  Act; 

The  proposed  reorgan  zatlon  of  the  House 
Committees  having  Jurli  diction  over  various 
pollution  control  progn  ma;   and. 

The  oversight  hearing!  presently  underway 
before  the  House  Coi  iimlttee  on  Public 
Works. 

FUBUC  LAW  93-S4S :    AI  tXX:ATTON  FORITDXA 

On  January  2,  1974,  the  President  signed 
Into  law  Public  Law  93-143 ,  an  act  providing 
for  tbe  allocation  formula  for  fiscal  year  1976 
funds  for  grants  for  the  construction  of 
treatment  works  under  the  Federal  Water 
Pollution  Control  Act.  a$  amended.  In  no  in- 
stance is  a  State  to  receive  an  allotment  less 
than  that  which  It  received  for  fiscal  year 
1972.  I 

The  preliminary  detailed  estimate  of  needs 
for  funds  for  treatment  works  must  be  sub- 
mitted by  the  Admlnlstrntor  to  the  Congress 
no  later  than  Septembar  3,  1974.  Inasmuch 
as  this  needs  study  Is  hased  upon  informa- 
tion obtained  through  the  States,  it  Is  of 
great  Importance  that  the  State  of  New  York 
proceed  at  full  speed.  I  realize  this  is  a  dUB- 
cult  task,  one  about  wblcb  there  has  been 
much  complaining  at  the  State  and  local 
levels,  but  the  State  should  never  Jeopardise 
its  allocation  by  not  m$eting  tbe  deadlines 
required  for  this  Septeiiber  3  study.  What 
you  have  been  asked  to  do  is  to  deal  with 
the  hard  questions  of  competing  types  of 
needs  for  pollution  control  facilities,  varia- 
tions on  available  techhologies  for  varying 
ittoatiiBia.  competing  geographical  needs, 
land  use  planning,  and,  fet  us  be  candid,  tbe 
poUtical  ramifications  Emanating  frcHn  all 
other  considerations.  Anil,  all  of  this  is  com- 
plicated by  the  dlsclplilies  which  comprise 
this  search:  economics,  engineering,  ecology, 
biology,  and  law.  The  planning  requirements 
of  the  basic  Act,  prineipaUy  sections  901, 
308.  309,  and  803,  have  established  the  pri- 
mary responsibility  in  planning  by  placing 
tbe  burdens  on  the  State  and  local  govern- 
ments. (I  commend  toi  your  attention  an 
article.  "Legislative  Goils  .and  Constraints 
for  Water  QuaUty  Planning,"  by  Lester  Edel- 
man.  Counsel  of  the  ajijuse  Committee  on 
PubUc  Wortcs,  and  in  me  Potomac:  Water 
QuaUty  Planning,  published  by  the  Inter- 
state Oommeroe  CommUhlon  on  the  PotMnac 
Blver  Basin.)  7 

It  ■hoold  be  noted  thit  this  new  Uw.  P Jj. 
93-343,  amends  the  basic  Act  to  Insure  that 
grants  may  be  given  forjother  than  operable 
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units  by  the  Administrator  and  to  clarify  the 
requirements  for  the  development  of  priocl. 
ties.  With  the  new  glosses  placed  upon  the 
basic  Act  by  these  amennments,  Tif»t:hiT»g  (^ 
the  act  shall  now  be  construed  to  reqtiire,  or 
to  authorlee  the  KPA  Aflmlnlstrator  to  i*. 
quire,  the  grants  tbereunker  for  construction 
of  treatment  works  be  made  only  for  projects 
which  are  operable  unltf  usable  for  sewage 
collection,  transportation,  storage,  waste 
treatment,  or  for  similar  purposes  without 
additional  construction.  And,  as  I  have  al- 
ready stated,  the  Act  alao  requires  that  the 
KPA  Administrator  shall  not  require  any 
State  to  consider  in  the  develc^ment  of  the 
ranking  in  order  of  priority  of  needs  for  the 
construction  of  treatment  works  any  water 
pollution  control  agreement  which  may  have 
been  entered  Into  between  the  United  States 
and  any  other  nation  and  shall  not  consider 
any  such  agreement  in  the  approval  of  any 
such  priority  ranking. 


Wa 


SAFE  DEurKma  iwateb  act 
One  of  the  Administration's  environmental 
proposals  for  1973  was  t^e  establishment  of 


dards — for      safe 

passed  this  meas- 

year;  the  House 

26,  on  January  21, 

aits  resolution  by 

nee. 


standards — national 
drinking  water.  The  Sens 
ure,  S.  433,  on  June  32  of  | 
passed  its  version,  HJt. 
1974;   the  matter  now 
the  Committee  on  Confer 

Briefly,  the  bill,  as  reflected  through  its 
House  version,  establishes  a  program  to  regu- 
late public  drinking  water,  supervised  by  EPA 
and  enforced  primarily  by  the  States.  The  bill 
also  provides  that  EPA  ei^blish  Federal  and 
State  programs  to  prptect  underground 
sources  of  water  and  for  grants  to  assist  with 
sxirveillance  and  enforcement  of  quality  pro- 
tection programs.  J 

It  requires  tbe  EPA  Aanlnistrator  to  pub- 
lish proposed  primary  public  drinking  water 
regulations  within  90  days  after  enactment. 
These  regulations  will  specify  contaminants 
which  may  have  an  adverse  effect  on  health, 
their  maTlmiim  allowable  levels  In  drinking 
water  to  Insure  public  health,  and  measiues 
which  should  be  observed  by  states  to  assure 
compliance  with  these  levels.  Although  States 
will  regain  primary  enforcement  responsi- 
bility, the  EPA  Administrator  is  given  m- 
ioTcemBnt  authority  In  cases  where  States 
fall  to  Insure  compliance  with  primary  drink- 
mg  water  regulations.  Ha  can  undertake  en- 
forcement through  orders;  violators  can  be 


fined  up  to  $5,000  and 
action 

The  bill  requires  a  stu( 
by  the  National  Academ; 
termlne  bow  free  of  coi 
water  must  be  to  p: 
requires  the  Admlnlstra' 
tions  on  the  basis  of  the 


le  subject  to  court 

,y  within  two  yean 
of  Sciences  to  de- 
inants  drinking 
public  health  and 
to  revise  reguls- 
NAS  report  when 
It  E^pears.  He  is  also  dlr^ted  to  promulgate 
secondary  drinking  watet  standards  dealing 
basically  with  eathetlcaL  i.e.,  taste,  color, 
appearance.  Secondary  standards  wlU  not  be 
enforceable  by  tbe  Fsdera)  QoTemment;  how- 
ever. State  compliance  vlll  be  requested. 

Authorization  levels  contained  in .  tbe 
House-passed  version  ar$$5  million  in  FT 
75  and  $7.5  BtlUlon  In  P770  for  grants  to 
State*  for  water  quaUty  superrtslon  pro- 
grams: $5.0  million  har  FTTS  and  $7.5  bllllaii 
in  FY76  for  grants  to  Staiaa  for  underground 
water  source  protection  programs;  $16  mil- 
lion In  FY74,  $25  mlUloa  In  FY75,  and  $86 
million  in  FY76  for  research  grants;  tl£ 
million  In  Ft74,  $7 J  million  in  FY76,  and 
$10  million  in  Ff78  for  jspeclal  studies  and 
demonstration  projects;  and,  $1  million  In 
FY74,  $3  mmion  in  FY75,  and  $1  mOUon 
in  FY76  fcr  rural  water  swvey. 

This  leglslattoK*  one*  Ironed  out  by  tbt 
Committee  on  Oonferenoi  should  become  lav 
this  month.  j 

FSOPOSXD  tZOXOftiaZATZOV 

Oomtnl' 


The  House  Select 
tees  has  completed  Its 
a  major  restructuring  of 


ttee  on  Commlt- 
pkellmlnary  draft  of 
1  he  legislative  Jurls- 
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dictions  of  the  House  standing  oommlttees. 
Heedless  to  say,  when  one  pn^>oses  moving 
one  category  oC  legislation  from  one  com- 
mittee to  another,  thereby  alfectlng  posl- 
ttone  of  strength,  ecperttse.  nioA  seniority^ 
as  weU  as  the  constituencies  which  have  had 
normalised  relations  with  the  committees  as 
tbey  now  stand — such  a  proposed  remgam- 
aatlon  Is  highly  oontrovemsl.  That  notwith- 
standing, the  Select  Oommltteel  noommen- 
datlons  are  moving  forward. 

As  a  part  of  the  proposed  reorganization, 
s  new  Committee  on  Energy  and  Environ- 
ment would  be  esUbllshed,  with  full  legis- 
lative authority.  Into  this  new  Committee 
would  be  placed  all  legislative  authoifty, 
otber  than  appropriations,  on  air,  water,  and 
aoUd  waste  pollution  control.  The  new  Com- 
mittee wotild  consist  of  all  the  Jurisdiction 
from  the  current  Committee  on  Interior  and 
Insular  Affairs,  and  would  add  to  It  some 
suthorltles  of  the  Committees  on  Interstate 
and  Forelg-n  Commerce  and  Public  Works. 

me  Select  Committee  is  consldenng  the 
final  draft  of  the  proposal  in  open  mark-up 
Msslons  this  very  week.  The  Committee 
fih airman  has  Indicated  that  he  hopes  to 
report  the  propoeal,  obtain  a  Rule,  and  have 
tt  to  the  Floor  for  consideration  hj  the 
■Mter  Recess. 

I  think  It  Is  important  to  note  that  im- 
htcalded  action,  such  as  this,  does  refleet 
the  capacity  of  an  enlightened  Congress  to 
act  constructively  in  meeting  the  Nation's 
changing  priorltlea. 

OTBSnHT  aSAKINOa 

The  House  Committee  on  PubUc  Works 
has  eommenoed  oversight  hearings  on  the 
Federal  Watwr  PoUutlon  Control  Act,  as 
amended.  These  hearings  are  bei^nnlng  to 
focus  on  tbe  specific  problem  areas  asso- 
ciated with  the  1972  amendments  embodied 
in  Public  Law  92-500. 

I  would  be  less  than  frank,  If  I  did  not 
state  that  there  is  growing  concern  that 
there  may  t)e  too  much  to  be  done  and  too 
Uttle  time  within  which  to  do  it— on  aU 
levels:  Federal,  interstate.  State,  and  local. 

The  Congress  has  seldom  voiced  a  deter- 
mination to  solve  a  national  problem  as 
sttongly  as  it  dl^  in  the  enactment  of  the 
1972  Amendments  to  the  Federal  Water  Pol- 
lution Control  Act.  Teeth  were  put  into  en- 
forcement provisions;  authorizations  for  ap- 
propriations were  set  at  the  highest  levels 
attainable;  restatements  of  priorities  and 
policies  were  etched  Into  the  legislative  in- 
tent. Only  a  relatively  brief  period  of  time 
bos  passed  since  the  enactment  of  those 
Amendments,  but  It  has  been  enough  time  to 
see  in  better  perspective  the  contrast  be- 
tween the  Ideals  set  forth  through  the  ob- 
jectives and  goals  embodied  In  those  Amend- 
ments and  the  very  blunt  realities  of  being 
able  to  attain  them.  It  is  a  common  tech- 
nique in  law  to  set  goals  at  a  level  which, 
though  not  attainable,  is  at  least  attainable 
la  greater  measure  because  the  community 
strove  harder  to  reach  a  higher  goal.  But,  we 
must  be  ever  mindful  that  nothing  is  more 
frustrating,  giving  rise  to  lack  of  credibility 
In  government,  to  set  goals  so  high  that  a 
failure  to  reach  them  ushers  in  either  apathy 
or  frustration.  This  may  very  well  be  a 
problem  as  the  States  and  local  govern- 
ments strive  towards  holding  up  their  re- 

sponalbllltles.   And,   we   must   make   sure 

»«y  sure— that  a  faUure  to  meet  adequately 
sll  the  goals  cannot  be  Interpreted  as  a  fail- 
ure of  State  or  local  government  by  those 
who  reaUy  do  want  a  total  replacement  of 
State  and  local  responsibilities  by  Federal 
machinery. 

One  of  tbe  most  in^Mrtant  tasks  you  can 
•■Ign  to  yourself  this  year,  whether  It  is 
through  testimony  before  tbe  Committee 
"P^IjUc  Works  or  other  expressions  to  both 
elected  and  appointed  offlclals  at  aU  levels, 
IS  to  communicate  rapidly  and  fully  all  of 
Twr  complaints  about  the  new  Amendments 
»nd  the  biirdens  they  place  upon  you  on  a 
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State  and  local  level,  what  remedial  action 
you  think  is  prudent,  and  what  role  the  en- 
actment of  new  amendments.  If  any,  might 
play  In  obtaining  a  more  proper  balance  be- 
tween the  ideal  and  the  real,  between  involv- 
ing State  and  local  governments  fully  but 
not  on  schedules  which  are  impossible  to 
meet.  Do  not  do  what  has  oft  been  done  in 
the  past — hold  your  frustrations  to  your- 
selves. Congress  Is  not  going  to  know  what 
ought  to  l)e  done,  unless  It  has  full  knowl- 
edge of  the  problems  you  are  experiencing. 
Pollution  control  has  been  a  hallmark  of 
mtergovemmental  cooperation;  that  will 
survive  only  K  every  level  of  government 
feels  it  has  meaningful  input  and  impact  as 
to  what  is  being  done  and  ought  to  be  done. 
For  the  States  and  local  governments  to  be 
relegated  to  little  more  than  an  administra- 
tive, functionary  role,  under  the  guise  of  be- 
ing a  full  partner,  is  to  accomplish  nothing. 
Take  the  opportimlty  of  these  oveislght 
hearings  and  the  entire  aura  of  reexamina- 
tion now  pervading  this  subject  area  to  make 
the  voice  of  the  people  at  your  levels  of  gov- 
ernment felt  most  strongly. 


CASTRO  STILL  EXPORTS  REVOLU- 
TION DESPITE  NEW  DETENTE 


HON.  JOHN  R.  RARICK 

or  LOtTISIAlTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuadav.  FebTuary  S,  1974 

Mr.  RARICK.  Mr.  Speaker,  the  arro- 
gance of  those  who  control  the  Nation's 
press  never  ceases  to  be  amazing.  The 
dust  had  barely  settled  on  the  great 
Middle  East  crisis  before  the  local  Wash- 
ington news  media  began  beating  Its 
drums  for  normalization  of  diplomatic 
relations  between  our  Government  and 
Castro's  Cuba. 

Even  the  Washington  Star-News, 
which  apologetically  calls  Itself  the  more 
conservative  of  the  papers  In  our  Na- 
tion's Capital,  has  editorialized — 

The  updating  of  American  policy  doee  not 
require  fondness  toward  a  still-bostlle  Castro 
and  his  totalitarian  regime — a  test  we  do  not 
apply  in  dealing  with  many  other  unpleasant 
governments.  A  recognition  of  realltiea,  15 
years  after  tbe  fall  of  Batista  and  11  years 
after  tbe  missile  crisis,  calls  for  an  end  of 
the  eocmomlc  boycott  and  talks  leading  to 
diplomatic  relatlcms. 

And  true  to  the  new  timetable  for 
change,  Soviet  party  leader  Brezhnev  is 
now  being  pictured  as  the  Soviet  version 
of  Henry  Kissinger  on  his  latest  peace 
move.  Chairman  Brezhnev  is  expected 
here  in  Washington  to  confer  with  Dr. 
Kissinger,  reix>rtedly  in  the  interests  of 
gaining  n.S.  favor  for  Castro.  Castro's 
activities  in  exporting  communism  and 
revolution  are  now  being  given  low  pro- 
file in  expectation  of  the  latest  detente. 

Intereetingly  enough,  this  rising  feel- 
ing of  detente  with  Cuba  coincides  with 
hearings  to  be  held  by  the  House  Com- 
mittee on  Agriculture  to  extend  the  Su- 
gar Act.  An  effort  by  the  State  Depart- 
ment's d6tente  crowd  to  reinstate  tlie 
sugar  quota  for  Cuba  may  be  expected. 
Howard  Plieger  in  the  February  11  issue 
of  TJS.  News  b  World  Report  pointed  out 
the  seriousness  of  this  action  to  our 
other  Latin  American  neighbors : 

What  about  the  Thiban  sugar  quota"? 
This  was  Cuba's  share  of  the  U.S.  sugar  mar- 
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ket,  and  would  amount  to  more  than  200  mU- 
llon  doUars  a  year  at  today's  prices.  Since 
Castro,  the  quota  has  been  spread  among  30 
other  sugar-producing  nations.  The  U.S.  is 
tnvttlng  trouble  with  friends  If  it  takes  those 
siigar  allotments  away  from  present  sup- 
pliers and  gives  them  back  to  Cuba. 

Seemingly  urmewsworthy  is  last 
month's  Communist  uprising  in  Mexico. 
Also  given  little  attention  was  the  state 
of  siege  declared  by  the  President  of 
Bolivia  to  counter  an  offensive  organized 
by  a  Bolivian  later  exiled  in  Cuba. 

Also  overlooked  in  the  present  fury  to 
discredit  the  new  Government  of  Chile 
has  been  the  factual  background  of  what 
precipitated  All«ide's  poUce  state,  which 
provoked  the  Chileans  into  action. 
Seldom  mentioned  was  the  Cuban  role 
in  the  Chilean  socialist  experiment  in- 
cluding the  fact  that  Salvador  Allende's 
son-in-law,  Luis  Fem&ndez  Ofia,  was 
Chief  of  Secret  Police  of  Cuba,  who  was 
sent  to  Chile  by  Fidel  Castro,  after 
Allende's  election  in  1970. 

If  there  has  been  any  mellowing.  It  has 
not  been  by  Castro  or  his  exportation  of 
violence  to  overthrow  his  neighboring 
countries  in  central  and  South  America. 

Or  can  this  latest  public  opinion 
molding  exercise  be  another  of  the 
American  prices  for  Dr.  Kissinger's  suc- 
cessful detente  in  the  Middle  East? 

I  ask  that  related  news  clippings 
follow: 

[FTom  the  Washington  Star-Neva. 

Jan.  29,  1974] 

"SmcE"  m  BouTU 

La  Paz. — ^President  Hugo  Banaer  has  Im- 
poeed  a  state  of  siege  In  Bolivia  to  combat 
what  he  calls  an  attempt  by  foreign  guerrillas 
to  set  up  bases  In  his  country  for  attacks 
against  other  South  American  nations. 

PoUtical  sources  said  authorities  made  nu- 
merous roundups  of  suspected  subverslvea 
throughout  yesterday.  Banzer's  announce- 
ment that  constitutional  Rights  would  be 
suspended  was  made  In  a  broadcast  last  nl^t. 

At  the  time  of  the  broadcast,  an  estimated 
10,000  peasants  were  blocking  the  three  roads 
between  agricultural  areas  in  southern  and 
eastern  BoUvla  and  towns  In  the  highlands. 
They  were  protesting  Banzer's  recent  order 
increasing  basic  food  prices  which  he  said 
was  to  halt  smuggling  of  food  to  nearby 
oountriea,  where  prices  were  higher. 

Interior  Minister  Walter  Castro,  who  fol- 
lowed Banzer  to  the  microphone,  claimed 
that  three  subversive  movements,  including 
two  directed  from  outside  the  country,  were 
gravely  threatening  the  political  and  eodal 
stability  of  Brtivla. 

He  said  extremists  plotted  during  a  recent 
meeting  in  France  to  set  up  headquarters  in 
BoUvia  for  both  urban  and  rural  subvenloa 
across  the  continent. 

Offlclals  government  sources  claimed  that 
fbrmer  Bolivian  cabinet  minister  Antonio 
Arguedas,  who  has  been  in  exUe  in  Cuba,  Is 
organizing  the  guerrilla  offensive. 

[From  the  Washington  Star-News,  Jan.  34. 

1974] 

MxxiCAM  Vioi.Kvca 

CnuACAir.  Mzxxx). — A  poUoeman  was 
abducted,  tortured  and  slam  yesterday  m 
the  aftermath  of  student  violence  near  this 
rural  town  in  northwest  Mexico. 

Police  announced  the  arrests  of  nine  Com- 
mumst  youths  charged  with  participating 
In  farmland  invasions  a  week  ago  that  re- 
snlted  in  four  shooting  deaths  and  wide- 
spread damage. 

Tbe  body  of  offleer  Jesus  aavala  Rocha.  45. 
was  found  in  a  school  bviildlng  here.  Au- 
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UxoritlM  said  taa  bad  bMn  burned,  alashed. 
b«aten  and  riddled  with  bullets. 

PoUce  said  tbey  received  threats  of  far- 
ther violence. 

The  arrested  youths  were  Identified  as 
members  of  the  33rd  of  September  Com- 
munist League  that  authorities  say  led  a 
student  Invasion  of  farms  to  form  a  "people's 
army"  of  peasants. 

The  raids  coincided  with  the  kldn^ttng  of 
a  wealthy  rancher  In  Mazat.lsn.  Just  south  of 
here.  Authorities  have  not  i>lnned  that  ab- 
duction on  the  Communis.  Iieague  but 
blame  the  group  for  previous  kldni^inga, 
robberies  and  bomblnga  throoghoot  the 
ooimtry. 

Thsss   TsAaa   or   Daaiautmoif 

(Published  by  the  CbUeaa  Printer^ 

Assoclaitlon) 

(Noiv. — Illustrations,  mentioned  In  the 
following  article,  are  not  shown  In  the  Con- 
CKZBSioNAi.  Raooao  reprint.) 

The  three  Illustrations  on  these  two  pages 
speak  for  themselvee.  In  the  upper  one  Salva- 
dor Allende  I4}pear8  as  he  practices  with  a 
heavy  machine  gun  under  the  supervision  of 
his  son-in-law,  Luis  Pem&ndez  Ofia,  who  was 
sent  to  Chile  from  Cuba  by  Fidel  Castro  as 
soon  as  It  became  known  that  Allende  had 
obtained  the  first  majority  at  the  pdls  In 
1970.  Prevlovisly,  Femindes  Ofia  was  Chief 
of  Secret  Police  at  Cuba. 

The  lower  Illustration  Is  another  of  Allende 
watching  Bdtiardo  Parades — a  doctor  of  medl- 
dna,  ex-Dliector  of  the  local  Bureau  of  In- 
vestigation and  a  Sodallst-Mlrlst  militant 
(MIB  being  an  extreme-left  movement)  prac- 
tising with  a  Soviet-made  automatic  weapon. 
Fem&ndez  Ofia  also  appyears  on  this  page  as 
he  watches  his  wife  Isabel  Allende — ^the  Presi- 
dent's daughter  performing  on  the  shooting 
range.  In  the  background — Salvador  Allende 
himself. 

Whilst  all  this  was  going  on  at  Cafiaveral — 
the  abode  of  the  President's  "private  secre- 
tary"— Allende  was  accusing  the  Hlght  Wing 
Opposition  and  the  Fascists  (sic)  of  accumu- 
lating weapons  and  of  having  clandestine 
mCltary  training  camps  all  over  the  coun- 
try. Thus,  suppoeedly.  he  thought  he  could 
deceive  those  who  know  only  too  well  that  If 
any  were  preparing  to  unleash  civil  war, 
which  would  have  meant  an  Incalciilable 
n\miber  of  deaths,  tt  was  the  Marxists  them- 
selves. 
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[Rom  the  Washington  Post,  Jan.  37,  1974] 

RawHyKv  To  Bxanf  Cuba  Visrr 

(By  Robert  O.  Kaiser) 

Moscow,  January  36. — Sovtot  Oocnmimlst 
Party  leadar  Leonid  BretiinaT  Is  to  arrive  In 
Havana  Monday  on  a  visit  expected  to  mark 
tha  ofBelal  conclusion  to  a  rocky  period  In 
Bovlet-Ouban  rtfatlons. 

As  usual  bafora  Braehnev's  trlpa  abroad. 
the  press  here  has  bloaaomed  with  reports  on 
Cuba  and  SovlaC-Cuban  relations.  Prime 
Minister  Fidel  Castro's  govemmant  has  bean 
^plauded  as  a  full  member  of  the  socialist 
oommimlty  since  it  Joined  Comeoon,  the  Cast 
European  eoonomlo  bloc,  last  year.  That  was 
the  de  facto  end  ot  the  latest  period  of 
troubled  relations. 

The  press  contains  no  hint  ot  Ideologioal 
discord  between  Moscow  and  Cuba,  although 
sources  here  Indicate  that  the  two  still  dls- 
sgree  about  how  best  to  bring  socialism  to 
Latin  America.  For  several  years,  the  Soviets 
have  tried — with  some  succeee — to  moderate 
Castro's  line.  Insisting  that  lie  should  not  ex- 
port armed  revolutloQ. 

But  the  military  coup  In  Chile  Is  thought 
to  have  bolstered  the  argument  that  there  is 
no  peaceful  road  to  socialism  in  South 
America. 

Bumors  in  Moeoow  suggest  that  Brealxnev 
and  Castro  may  convene  a  meeting  of  Latin 
American  Communists  during  the  Soviet 
leader's  visit,  which  U  expected  to  last  about 
a  week. 


first  to  Cuba,  was 
^Inclde  with  the  15th 
revolution,  oele- 


here  speculated 


Brezhnev's  visit,  his  | 
orlglnaUy  scheduled  to  i 
anniversary  of  the  Cut 
brated  earlier  this  mont 

Some  Western  diplc 
that  Breahnev  did  notjwant  to  ba  in  tba 
audience  when  Castro  limbastad  the  xmitad 
States  in  his  annivmiKry  address.  Soviet 
souroes,  however,  siigfest  that  Breahnev 
singly  did  not  want  to  diminish  the  in^MWt 
ot  his  visit  by  sharing  the  spotlight  with  the 
anniversary  celebration. 

Premier  Alexel  Koeygln  was  the  last  major 
Soviet  leader  to  visit  Cuba,  in  1971.  Btnce 
then.  Castro  has  implexoented  numerous  So- 
viet demands  for  rationallEation  of  the  econ- 
omy. I 

Cuba  remains  an  enoi^ous  financial  drain 
on  the  Soviet  Union.  Wo^m  diplomats  esti- 
mate that  the  Soviets  •  provide  Cuba  with 
30  to  36  million  barrels  of  oil  a  year,  the 
tankers  making  the  long  return  trip  to  So- 
viet ports  empty.  i 

The  Cubans  provide  sugar  in  return  for 
the  massive  aid.  In  recant  years.  Castro  has 
been  iinable  to  meet  pnsnised  levels  of  sugar 
deliveries,  forcing  the  Soviets  to  make  big 
purchases  on  the  wcurkl  market.  However, 
this  situation  seems  ta  have  improved  in 
1979.  I 

There  are  hundreds  of  Soviet  technical  ex- 
perts In  Cuba,  many  providing  advice  in 
the  fishing  and  srigar  inpustriee,  and  aid  will 
undoubtedly  be  an  Imoortant  topic  on  the 
agenda  of  Breebnev't  tuks  with  Oastro. 

This  is  the  first  rouod  of  Intsnsivs  sum- 
mit diplomacy  Brezhnev  plans  for  the 
months  ahead.  French  President  Oeoiges 
Pompidou  is  to  visit  ^  Soviet  Union  in 
late  February,  and  Wesi  German  Chancellor 
Willy  Brandt  is  expected  soon  afterward.  The 
Soviets  apparently  still  tope  for  a  visit  from 
nesidant  Mlzon— or  "liie  president  of  the 
United  States."  as  So«et  leaders  are  now 
saying  in  public  statements— bafora  the 
auttunn. 

(From  UJ3.  News  &  Wdrld  nepart,  Feb.  11. 

1974] 

Castso— Who  Nseds  Him? 

(By  Howar^  Flleger) 

As  happens  periodically,  hints  are  surfac- 
ing Ln  roundabout  fashion  that  Cuba's  Fidel 
Castro  wants  to  get  In  liie  good  graces  of  the 
U.S.  Oovemment  and  business. 

There  Is  talk  of  his  willingness  to  resume 
"normal  relations" — If  ttie  United  States  will 
lift  Its  embargo  of  Cuba  and  generally  warm 
up  the  atmosphere  belii^een  this  country  and 
^e  Communist  dictatorship  that  Is  starting 
Its  18th  year  of  power  tn  Havana. 

The  recent  arrival  In  Cuba  of  the  Soviet 
leader,  Leonid  Brezhnev— who  sent  a  friendly 
message  to  President  Nbun  en  route  to  visit 
Castro — ^heightened  suggestions  that  the  VS. 
Should  thaw  out  its  Cuba  policy. 

One  argument  made  m  that,  since  the  UJ3. 
Is  now  on  better  terms  with  the  Soviet  Union 
and  with  Oommunist  Ctilna,  it  Is  a  political 
non  seqiUtur  to  be  so  hard-noeed  about  Cas- 
tro. J 

Another  is  that  soma  hemisphere  nations 
want  Increased  trade  with  Cuba  and  that 
American -owned  subsldiartee  in  those  coun- 
tries should  be  permitted  to  get  In  on  the 
business.  They  cant  under  the  embargo. 

But,  let's  not  be  too  hasty.  More  Is  Involved 
than  the  fact  that  ComiyunUm  Is  entrenched 
within  100  miles  of  the^  U.8.  coast. 

There  are  important  things  that  must  be 
weighed  before  Castro  Is  welcomed  Into  the 
embrace  of  the  United  Statee — very  practical 
things.  For  example: 

What  does  Castro  Intend  to  do  about  the 
3  or  S  bnilon  dollars'  iworth  of  American- 
owned  property  he  st<^e — yes,  stole — when 
he  and  his  little  band  ^t  conspirators  seised 
power  In  Cuba?  Not  oiie  cent  of  compensa- 
tion has  ever  been  paid.  None  of  the  property 
has  been  returned  to  lib  rightful  owners. 
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Most  of  It  bss  gone  to  ruin  under  his  mis- 
mangsmsnt.  It  now  Is  w  >rth  only  a  fraction 
of  what  It  once  was — bu  >  that  doesn't  mean 
American  owners  haven't  suffered  tremen- 
dous losses  at  ttas  1»q4  i  ot  Oastzo  withoot 
any  sign  hs's  ever  given  (hem  the  slightest 
thought. 

What  about  the  "Cuban  sugar  quota"?  This 
was  Cuba's  share  of  the  UJ3.  sugar  market, 
and  It  would  amount  to  more  than  200  mil- 
lion dollars  a  year  at  today's  prices.  Sine* 
Castro,  the  quota  has  been  spread  among  30 
other  sugar-pvodudng  jnatiosu.  The  U.S. 
will  invite  trouble  witb^  friends  If  it  takes 
those  sugar  allotments  away  from  present 
suypUars  and  gives  them  back  to  Cuba. 

What  about  the  thousands  of  refugees  wiio 
have  found  safety  in  the  United  States? 
Among  them  are  some  oC  the  finest  cltlzeni 
of  Cuba — ^people  who  gave  up  everything  to 
fise  from  Castro.  They  sttll  are  Cubans.  Most 
cling  to  a  hope  of  ret^mlng  someday  to 
their  native  land.  But  i  they  will  abandon 
that  hope  in  de^alr  if  Castro's  dictatorship 
gets  Washington's  seal  of  spproval. 

What  about  anti-Aniertcan  subversion? 
Castro  hasnt  had  muck  luck  spreading  U 
among  his  neighbors,  true,  but  he's  dedi- 
cated to  that  goal.  He  wants  to  get  "YankM 
go  home"  foment  boiling  all  through  thli 
hemisphere,  by  fair  means  or  foul. 

Added  up,  Fidel  Castro  still  doesn't  strlks 
one  as  the  sort  of  persob  the  U.8.  ought  to 
forgive  and  offer  a  helping  hand. 

In  practical  terms  there  Is  also  this:  So- 
viet Russia  Is  keeping  Castro  afloat — and  It  is 
costing  the  Kremlin  IJS  tnillion  dollars  every 
day  of  the  year.  1 

That's  a  lot  6f  money.  The  Russians  would 
like  nothing  better  than,  for  the  UJ3.  to  pick 
tip  part — or  all — of  tha^  tab  tat  maintain, 
ing  a  Communist  Cuba 

Castro  Is  the  loi 
day's  world.  If  ever  thi 
play  of  how  his  brand 
a  good  thing,  it  is  on  e: 
in  Cuba. 

To  be  realistic:  Ci 
more  than  the  VS.  m 

Let  him  wait  'til  Ha' 


ved  failure  in  to- 

was  a  vivid  dls- 

Communism  ruins 

bttion  right  thers 


needs  the  VS.  a  tot 
Castro. 

freeees  over. 
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HON.  PHIUP  M.  CRANE 


ATIVK8 


Tuetday.  Febnury  S,  1974 

Mr.  CRANE.  Mr.  Speaker,  the  pursuit 
of  "detente"  policies  which  involve  one- 
sided concessions  by  uie  United  States 
and  no  similar  concesvoos  bc^  the  Soviet 
Union  appears  to  be  cbntlnuing. 

On  January  28,  about  400  parents, 
wives  and  children  of  Americans  still 
missing  in  Vietnam  crowded  into  the 
Senate  Foreign  Relations  Committee 
hearing  room  and  cotnplalned  about  a 
lack  of  response  fromj  our  own  Govern- 
ment concerning  theif*  to«gic  plight. 

B.  C.  Mills,  a 
Families,  proposed  a 
A  worldwide  campai 
on  the  Issue;  a  refv 
construction  aid  to 

formation  is  provided.  I  and  a  ban  on  bet- 
ter tariff  treatment  fM-  the  Soviet  Union 
unless  Moscow  puts  f  pressure  on  the 
North  Vietnamese. 

Frank  A.  Sieverts,  ^ixe  State  Depart* 
ment  prisoner  specialist,  said  that  he  bad 
reservations  about  drying  the  Soviet 


of  the  League  of 

Ithree-point  plan: 

I  to  focus  attention 

to  grant  any  re- 

lol  until  the  in- 
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ViAoa  trade  concessions,  even  ff  it  did 
noQilng  to  help  in  the  matt^. 

Trade  concessions  are  bad  enough, 
tefidlng  mqi;iey  to  the  Soviet  Union 
through  the  Import-Export  Bank  at  6 
percent  interest  with  oo  focacloseahle 
eoUateral  is  even  worse, 
title  Chicago  Tribune  notes  that — 
.  .' .  the  government  backed  Ez-Im  Bank 
used  to  balk  at  lending  even  to  non -Commu- 
nist countries  on  collateral  which  was  con- 
sidered ISy.  Congress  was  firm  when  setting 
up  the  bank  in  insisting  that  Ex -Im  protect 
Its  loans  with  good  collateral.  But  that's 
been  fmgotten. 

The  Soviet  Union's  record  of  paying 
back  debts  1b  not  good.  The  Tribune 
pointed  out  that: 

We  haggled  about  that  for  years  and  Mr. 
Brezhnev  finally  allowed  in  1972  that  he'd 
pay  »722  mUUon  (of  $10.6  billion).  By  2001. 
And  provided  Mr.  Nixon  got  him  most  fa- 
vored nation  status  th  a  trade  deal. 

There  are  few  Amaicans  who  can  bor- 
rtw  money  at  6  percent  interest,  either 
from  the  UJ3.  Government  or  fnxn  any- 
one else.  The  Tribune  po^es  a  question 
which  those  who  advocate  such  Improper 
use  of  the  Eicport-Import  Bank  are  obli- 
gated to  answer  to  the  satisfaction  of  the 
American  people: 

What  does  Mr.  Brezhnev  have  that  the  rest 
of  us  don't  and  that  makes  him  such  a 
splendid  credit  risk?  Does  detente  mean  fi- 
nancial imprudence? 

I  wish  to  share  with  my  ccdleagues  the 
editcMlal,  "Brezhnev,  the  Magic  Bor- 
rower," from  the  Chicago  lYlbime  of 
January  30,  1974,  and  Insert  it  into  the 
RicoRS  at  this  time: 

BaSSHNSV,  TRX  Maoic  BOBBOWXa 

If  any  of  us  coiild  borrow  from  the  Ex- 
port-Impart Bank  at  6  per  cent  intarest 
with  no  forecloeeable  coUatesal.  we'd  count 
otmelves  lucky.  But  t^m^t^m  Brezhnev  does 
tt  with  ease. 

Eliot  Janeway,  our  economic  colimanist, 
has  called  attention  to  this  .topsy-turvy  ab- 
surdity in  an  interview  wtlh  ProC.  Ufirrhall 
L  Goldman,  consultant  to  the  Busslaa  Re- 
search Center  at  Harvard  University. 

Mr.  Janeway  notes  that  the  government 
backed  Bx-Im  Bank  used  to  balk  at  lending 
even  to  non-Communist  countries  on  col- 
lateral which  was  considered  Iffy.  Congress 
wss  firm  when  setting  up  the  bank  in  insist- 
ing that  Ex-Im  protect  Its  loans  with  good 
collateral.  But  that's  been  forgotten. 

Mr.  Goldman  observed  that  the  Soviet 
lean — to  be  used  for  developing  natmral  gas 
fields — ^wUl  help  build  a  plant  that  will  not 
be  workable  for  30  or  25  years  and  will  be 
on  Soviet  territory.  "It's  not  Ex^lm  coUat- 
«al,"  he  said. 

Mr.  Goldman  is  right.  Anybody  who  tried 
to  foreclose  on  a  plant  on  Soviet  soil  would 
quickly  discover  what  an  immovable  object 
»any  is. 

This  sort  <a  unforecloseable  cdlateral 
wonld  make  sense  only  If  the  borrower's  pre- 
^touB  record  of  repayment  was  good — and 
•wn  then  not  at  the  cushy  0  per  cent  which 
ifr.  Brezhnev  has  wangled. 

How  good  is  Mr.  Breahnev's  record  of 
payment? 

WeU,  there's  the  Soviet  lend-lease  debt  at 
•10.8  billion  owed  to  the  United  Statee  sUftoe 
World  War  n  days.  We  haggled  about  that 
fbr  /ears  and  Mr.  Brezhnev  flnaUy  allowed 
Tn  1972  th8,t  he'd  pay  $793  mllMon.  By  3001. 
And  provided  Mz.  Nixon  got  him  most  fa- 
^pnCL  nation  status  ta  a  trade  deal. 

Tbo,  there  are  scattered  other  unpaid  So- 
viet debts  here  and  thei*. 

What  does  ISx.  Breshnev  have  that  the 


EXTENSIONS  OF  REMARKS 

rest  of  us  doot  and  that  makes  h\^  such 
a  splendid  credit  risk?  Does  detente  mean  fi- 
nancial Imprudenoet 
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Tuesday.  February  5,  1974 

Mr.  ECKHARDT.  Mr.  Speaker,  today 
the  Senate  Interior  and  Insular  Affairs 
Committee  began  2  days  of  hearings  on 
legislation  to  establish  a  national  pre- 
sene  In  the  Big  Thicket  area  of  Texas. 
I  have  recently  received  reports  of  tim- 
ber cutting  in  the  Turkey  Creek  Unit  of 
the  Big  Thicket,  and  there  Is  reason  to 
believe  that  cutting  may  start  soon  in 
other  areas.  This  causes  me  great  alarm. 
I  hope  that  the  Senate  will  realize  the 
consequences  of  this  practice  and  swit 
expeditiously  on  the  Big  Thicket  legis- 
lation before  irreplaceable  areas  are  de- 
stroyed forever. 

I  would  like  to  submit  the  following 
article  by  Dr.  Pete  Gunter,  which  ap- 
peared  in  the  December  22  Issue  of  En- 
vironmental Action.  Dr.  Ounter's  exper- 
tise goes  far  in  explaining  the  Big  Thick- 
et's history  and  the  urgent  need  to  pre- 
serve this  rare  and  threatened  land. 

The  article  follows: 
Bm  Trxckkt:   Pask  ok  Tkkx  Fasic? 
(By  Pete  Oimter) 

Texas  conjures  up  an  Image  of  desert,  dry 
creeks  and  sagebrush.  But  the  Big  Thicket 
of  southeastern  Texas  is  far  removed  from 
this  image:  it  is  a  place  of  bayou  bald  cypress 
and  semi-jungle. 

The  Thicket's  proximity  to  the  Gulf  <rf 
Mexico  provides  both  a  stable  semi-tropical 
climate  and  over  60  Inches  of  rainfall  a  year. 
Its  soils  are  Ideally  suited  to  the  storage  of 
water  and  the  greycing  of  treea,  at  least  16 
of  which  are  the  largest  of  their  species  in 
the  United  States. 

But  while  the  reglcm  has  the  climate  and 
the  ecosystems  of  the  deep  South,  it  also  has 
a  northern  and  a  western  exposure.  Beech, 
sugar  maple  and  witch  hazel  are  found  there, 
sometimes  in  plant  growth  patterns  almost 
Identical  with  those  found  in  the  southern 
Appalachians,  many  miles  to  the  east.  Other 
areas,  the  "arid  sandyland"  communities, 
contain  the  wild  fiowers,  mesquite  trees, 
poet  oak,  yucca  and  cactus  of  the  American 
Southwest.  Other  areas  resemble  jungles  In 
the  Mexican  states  of  Tamaullpas  and  Vera 
Cruz. 

The  Big  Thicket  Is  also  a  place  of  legend 
and  folklore.  Long  cut  off  from  the  necu-by 
cities  of  Beaiunont  and  Houston,  tt  has  a 
reputation  as  a  sanctuary  for  "outsiders"  of 
every  strtoe.  During  the  ClvU  War,  con- 
scientious objectors  hid  there  to  avoid  con- 
scription, in  ^ite  of  the  persistent  efforts 
of  Confederate  troops  to  root  them  out. 
Escaped  convicts  used  to  flee  from  a  nearby 
state  prison  In  Huntsvllle,  Texas,  to  the 
Thicket  a  step  ahead  of  the  baying  hounda. 
Bast  Texas'  lone  Indian  reservation  is  on 
the  ncM^hwest  border  of  the  Thldkst  which 
has  traditlonaUy  afforded  the  Indian  a  ref- 
uge. The  region  provides  one  of  the  last 
havens  for  the  alligator,  the  golden  eagle  and 
the  Texas  red  wolf,  and  some  people  insist 
that  a  few  last  bear  and  panther  stUl  exist 
there  too. 

But  the  Big.. "picket  Is  in  danger.  The 
unique  area's  abundant  natural  resources  are 
coveted  by  lumber  companies  and  developers. 

Efforts  to  preserve  the  Big  Thicket  date 
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back  aa  far  as  1927,  when  the  first  Big 
Thicket  Association  was  formed.  At  that  Ume 
the  ecological  Importance  of  the  crawling 
wilderness  was  barely  beginning  to  be  real- 
ised, although  conservationists  asked  for  a 
contiguous  block  of  440,000  acres  as  a  mini- 
mum wilderness  preserve.  Unfortunately,  the 
drive  to  create  a  Big  Thicket  National  Park 
in  the  1930b  was  destroyed  by  the  Second 
World  War.  Today,  as  the  remarkable  eco- 
logical diversity  of  the  Thicket  becomes  more 
apparent,  conservationists  are  pleading  for 
100.000  acres  of  wilderness — before  the  region 
Is  lost  forever. 

Recent  controversy  over  the  Thicket  began 
in  the  mld-10608  and  has  consisted  largely  ot 
a  struggle  between  conservationists  and  lum- 
ber Interests.  The  lumber  companies  and 
their  supporters  originally  argued  that  the 
Big  Thicket  deserved  no  environmental  pro- 
tection. But  as  public  Interest  grew  they 
opted  for  a  35.000  acre  park,  the  "String  of 
Pearls,"  made  up  of  vrtdely  separated  tracta. 
In  the  meantime,  conservationists  had 
graduaUy  united  behind  a  park  conflgura- 
tion  of  100.000  acres,  or  at  a  high  point  of  op- 
timism, 191,000  acres.  Conservationists 
found  little  to  complain  about  in  the  in- 
dividual tract  concept  propoaed  by  Ixmiber 
Interests,  but  they  did  object  to  the  fact 
that  these  Isolated  areas  would  be  cut  off 
from  their  natural  water  supply  and  would 
soon  die,  as  they  were  surrounded  by  sprawl- 
ing subdivisions.  In  contrast  to  the  lumber 
companies'  "postage  stamp"  proposals,  con- 
servationists opted  to  run  corridors  between 
the  pearls  based  on  existing  streams,  and 
add  acreage  to  the  pearls  wherever  possible. 
The  original  lumber-interest  proposal  in- 
cluded several  ecosystems:  a  longleaf  pins 
savannah,  a  virgin  lobloUy  pine  forest,  two 
beech  groves,  a  virgin  river-bottom  forest,  a 
river-bottom  swamp  area  noted  for  its  heron 
and  egret  rookeries,  a  vlrtuaUy  untouched 
swamp-bottomland  forest  and  a  corridor 
ranging  from  the  hills  at  the  Thicket's 
northern  limits  to  the  poorly  drained  cy- 
press-palmetto-hardwood ecosystems  on  its 
southern  edge. 

However,  soon  after  the  industry  proposal 
was  made,  two  of  the  areas  were  cut  by  pri- 
vate lumber  operators  and  a  third  was  buU- 
dozed  to  created  a  vacation  subdivision. 
Subsequently  the  Ixunber  companiea  im- 
poeed  a  cutting  moratorium  on  36,000  acres, 
but  since  they  owned  or  controUed  only  18,- 
000  acres  of  the  total,  as  much  as  one-third 
has  been  cut  by  smaller  lumber  operators 
and  local  land  owners. 

MeanwhUe  the  movement  to  create  a  park 
continue  to  grow.  While  limiber  company 
lobbyists  toured  the  state  Insisting  that 
their  36,000  acre  plan  was  an  environmen- 
talist proposal,  conservationists  protested 
loudly,  insisting  that  new  areas  had  to  be 
added  or  the  park  could  not  survive.  To 
preserve  the  Thicket,  they  argued,  It  would 
be  necessary  to  protect  Its  major  water- 
courses: the  Neches  River  Valley,  the  Big 
Sandy-VlUage  Creek  corridor  and  the  Big 
Pine  and  Little  Pine  Island  Bayou.  Besldss 
saving  three  completely  different  types  of 
streams,  such  a  system  of  corridors  would 
ensure  the  water  supply  of  the  Isolated 
"P»»rla"  and  would  provide  uninterrupted 
hiking  and  canoeing  c^portunlties.  Along 
with  the  proposed  stream  corridors,  three 
biological  units  were  envisioned:  Jack  Gore 
Baygall  (semi-swamp),  the  Saratoga  Tri- 
angle (lowUnds  laced  with  streams  and 
sloughs)  and  the  Turkey  Creek  Mlnibiome 
(an  area  which  includes  all  of  the  Thtcksfs 
ecosystems). 

But  whUe  the  conservatlonlBts  made  the 
rounds  of  television  and  radio  talk  shows 
and  argued  their  case  before  serviee  dubs 
and  newspaper  bigwigs,  they  felt  the  pres- 
sure of  time.  The  Thicket  cannot  last  for- 
ever because  the  lumber  companies  that 
were  once  willing  to  cut  selectively  In  the 
area  now  propoee  to  convert  the  great  ma- 
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Jorltf  cf  the  an*  Into  monoealtm«:  ro«r 
•ftnr  row  of  nothing  but  pines.  In  such 
"pine  pUntattons"  only  one  speelea  of  tree, 
the  pulp  or  slash  pine,  would  be  allowed  to 
exist,  and  the  ferns,  rines,  wading  birds, 
owls,  mushrooms,  orchids  and  small  game  of 
the  original  Thicket  could  not  BurrlTe. 

Some  of  the  giants  of  American  industry 
are  heading  the  assault  on  the  Thicket: 
Santa  Fe  Industries  (Chicago)  which  owns 
Klrby  Lumber  Company;  International  Pa- 
per (New  Tork);  Owens-nilnols  (Toledo): 
Champion  International  (New  Tork) ;  South- 
land Paper  Mills  (Lufkln,  Texas,  but  40  per- 
cent owned  by  St.  Regis  of  New  Tork);  and 
Time  Inc.,  now  the  third  largest  land  owner 
In  Texas  (1,060,000  acres)  after  a  merger  of 
Its  Eastex  subsidiary  with  locally-owned 
Temple  Industries.  In  the  past.  Temple 
avoided  bulldozer  and  monoculture  timber 
technology  while  Eastex  planned  to  turn  at 
least  80  percent  of  Its  600,000  acre  Texas 
holdings  Into  slash  pine.  It  Is  unclear 
whether  the  two  contradictory  policies  will 
be  maintained  In  the  two  divisions  or 
whether  one  of  the  two  will  prevail. 

Student  boycotts  of  Time  Inc.  Magazines 
(Time,  Sports  lUustratetl  and  Fortuite)  have 
made  that  corporation  more  sensitive  to  pub- 
Uo  opinion  and  ttM  addition  of  Texas'  most 
rmtlonal  and  far-sighted  lumberman,  Temple 
Industries'  Arthur  Temple  Jr.,  to  Time's  ranks 
may  foster  a  more  balanced  land-use  policy 
In  the  region.  Temple,  for  example,  has  offer- 
ed to  protect  all  rare  or  endangered  species 
on  Time's  Texas  lands. 

Whatever  the  future  may  hold,  conserva- 
tionists concede  ruefully  that  the  Thlckeffe 
remaining  300,000  acres  are  bemg  Irretriev- 
ably lost  at  the  rate  of  36,000  acres  per  year  to 
sterile  pine  monoculture.  The  problem  vrtth 
sterile  pine  monoculture — a  term  which  Is  li- 
able to  send  lumbermen  Into  fits  of  frustrated 
rage^ls  that  It  does  not  permit  multiple  use. 
During  the  first  few  years  a  pine  plantation 
constitutes  essentially  a  prairie  ecosystem 
and  In  such  an  ecosystem  quail,  rabbits  and 
deer  manage  to  survive.  And,  assuming  a  ro- 
tational system  of  cutting  and  replanting,  a 
certain  amount  of  the  original  pine-hard- 
wood  forest  would  be  kept  In  prairie,  and 
thus  be  available  to  himters.  But  besides  this 
minimal  multiple  use,  pine  plantations  are 
,  as  mono-usage  as  they  are  monoculture.  They 
az«  not  attractive  for  hiking,  photographing 
or  plcknlcklng.  After  they  are  bulldozed  right 
up  to  the  stream-banks  and  the  resulting 
brush,  refuse  and  debris  are  pushed  Into  the 
stream  (as  used  to  happen  In  the  Thicket 
with  regularity) ,  the  stream  Is  no  longer  a 
good  place  to  canoe,  fish,  swim  or  camp. 

Most  of  the  scientific  value  Is  also  lost  In  a 
monoctilture.  Virtually  every  major  univer- 
sity In  the  United  Steles  has  at  one  time  or 
another  sent  scientists  to  the  Big  Thicket 
looking  for  biological  spechnens.  More  recent- 
ly biologists  have  used  the  Thicket  to  study 
those  Intricately  interrelated  groups  of  spe- 
cies known  as  ecosystems,  such  as  a  series  of 
ponds  In  different  stages  of  ecological  suc- 
cession, or  a  swamp  containing  several  spe- 
cies of  aquatic  fauna  not  known  to  co-exist 
elsewhere,  or  a  hill  whose  slope  contains  four 
dUfereni  ecosystems  In  100  fett.  But  In  a  pine 
plantation  there  Is  Uttle  to  Interest  the  scl- 
•ntlst  except  the  pine  b«rk  beetle  and  pine 
"root  rot." 

Former  Texas  Senator  Ralph  Yarborough, 
one  of  the  Thicket's  staunchest  defenders, 
scored  a  big  victory  In  1970  with  the  Senate 
passage  of  a  bill  to  establish  a  100,000  acre 
Big  Thicket  National  Park.  Tragically,  the 
House  did  not  act  In  time  to  pass  a  similar 
blU  because  Wayne  Asplnall,  then  the  Chalr- 
tnan  of  the  House  Interior  Committee,  got 
married  and  went  on  a  vacation  which  lasted 
until  the  Congressional  session  ended.  This 
made  it  necessary  to  start  all  over  again  with 
nsw  legislation.  EquaUy  tragic  for  the  Thick- 
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•t's  pro^Mcts  was  Benatar  Tarborongh's  de- 
feat at  the  polls  and  suasequMit  retlremant 
from  Congress.  Though  fas  oontlnusd  to  fight 
from  the  political  sidelines.  It  became  neces- 
sary for  Rep.  Bob  Eckhardt  (D-Tex.)  to  take 
up  the  crusade.  i 

On  December  8,  1973,  uie  House  passed  a 
new  compromise  bill  (Hit.  11547)  to  estab- 
lish a  84.500  acre  p£irl4  The  compromise, 
worked  out  last  simuner  between  Rep.  Eck- 
hardt and  newly-elected  Rep.  Charles  Wilson 
(D-Tex.)  whose  district  contains  the  Big 
Thicket,  drops  the  magilflcent  Big  Sandy- 
Village  Creek  corridor  fiom  the  park  while 
picking  up  a  corridor  along  heretofore  ne- 
glected Menard  Creek,  wftlch  flows  west  Into 
the  Trinity  River.  The  compromise  was  nec- 
essary to  pass  the  bUl,  but  valuable  acreage 
wu  lost  In  the  process  and  an  entire  ecosys- 
tem, the  arld-sandyland  community,  was 
left  out  of  the  national  4rea.  Since  the  point 
<rf  the  Big  Thicket  National  Preserve  Is  to 
safeguard  specimens  of  each  ecosystem  In 
the  area,  this  is  a  serious  omission. 

A  Senate  Interior  Comhilttee  staff  member 
toid  Environmental  Action  the  Coounlttee 
may  reinstate  the  Big  1  landy-Vlllage  Creek 
corridor  In  the  Senate  bill,  schedtiled  for 
hearings  In  late  January  or  early  February. 
If  the  Senate  passes  a  bill  which  Includes 
the  corridor,  the  dlsputei  would  be  settled  In 
a  House-Senate  conference. 

Texas'  two  senatofrs,  liloyd  Bentaen  (D) 
and  John  Tower  (R)  have  both  committed 
themselves  to  passage  of  Big  Thicket  legisla- 
tion. But  failure  to  pass  a  bill  early  In  1974 
could  cause  the  Big  Hilcket  to  be  swept 
aside  as  congressmen  rtish  home  to  begin 
Senate  and  House  election  campaigns.  If  no 
bill  has  been  enacted  by  the  time  the  93rd 
Congress  adjourns,  all  current  efforts  wUl  be 
erased  from  the  lawmaltlng  process,  and  by 
the  time  new  bills  have  cleared  all  the  nooks 
and  crannies  of  Congress  again,  there  may 
be  little  left  of  the  Big  Thicket. 

For  Its  diversity,  richness  and  sheer  abun- 
dance of  Itfe,  the  Thicket  may  not  be  equalled 
on  the  surface  of  the  planet.  It  must  be 
preserved. 


YINQLEEKELI£Y 
NAMESE  PRISC^ 


ElESCRIBES  VIET- 
HORRORS 


HON.  RONALD  Y.  DELLUMS 


-i-l  'Vs; 


or  OS 


IN  THE  HOUSE  OF  : 


lESENT  ATI  V  ES 


TuMsdav,  Febrwxry  5,  1974 

Mr.  DELLUMS.  Mri  Speaker,  recently 
Berkeley  City  Counc^wotnan  Ying  Lee 
K^ey  spent  2  weeks  ini  a  privately  funded 
Investigation  of  the  &outh  Vietnamese 
police  and  prison  systim. 

La  an  Interview  wlm  Indochina  Focal 
Point  newspaper,  published  by  the  Indo- 
china P^ce  Campaig^  in  Santa  Monica, 
Calif.  Ms.  Kelley  descilbes  the  conditions 
she  found,  as  well  as  her  impressions  of 
current  conditions  in  Vietnam. 

As  we  read  Ms.  Kelley 's  words,  let  us 
remember  that  it  is  131.3.  taxpayer  funds 
who  are  pa3rlng  for  th^  South  Vietna^diese 
prison  system — a  system  which  holds  the 
largest  per  capita  pfrcent  of  political 
prisoners  in  the  worl( 

The  Interview  follow 
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WJien  ifO^  interviewed  Jimbcusador  Graham 
Uartin,  tohat  did  he  [say  about  polUloal 
priaonera? 

He  and  Ms  staff  members  had  prepared  for 
our  visit  and  had  a  stac  :  at  materials,  aevfin^ 
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fs«t  hl^  when  w*  arrlvea.  When  we  started 
tjilking  about  political  prisoners,  he  lltaraily 
threw  1^  folasr  of  picture  at  us,  including 
photos  of  a  dead  Vietnamese  and  his  allegad 
assaasm.  Martin  said.  "A^  these  the  peo(ds 
you're  concerned  about,  assassins  and  mur- 
dsrerst"  H*  denied  that  1  bar*  was  even  one 
political  prisoner  and>  sa:  d  that  the  stoMas 
about  the  prisoners  were  he  resalt  of  an  in- 
credibly powerful  and  daa  ptlve  wave  of  Can- 
munlst  prcyaganda, 

AmbassfKlor  Martin  sail  that  more  than 
anything  slse.ln  tbe  world  he  wanted  also  to 
look  Into  the  prisons.  I  said,  "Why  cant 
you?"  and  he  said.  "Tou  its  an  Asian  should 
appreciate  that  Vietnam  i^  a  sovereign  coun- 
try." T 

I  said,  ^'Well,  I  appreciate  your  respeot  of 
an  Asian  government,  but  we  pay  W>t40%.  ^ 
the  budget  for  Saigon.  Surely  this-  '"T'lw 
some  responsibility.  I  as  a  taxpayer  am  con- 
cerned about  how  my  money  Is  being  spent." 

Did  you.  speak  uHth  any  ex-prisonertt 

I  spoke  with  one  ex-prlsoner  who  gave  a 
very  detaUed  account  of  nls  life  since  he  was 
arrested.  I 

Police  camped  In  his  living  room  and  all 
vlslttvs  were  detained  until  he  arrived  Uta 
next  morning.  Then  six  police  stayed  In  the 
house  for  two  weeks  to  entrap  any  other 
visitors  to  the  house.' 

He  was  charged  with 
translated   an   important 
Indochina  war  from  Xngllsh  to  Vletnamees. 

He  was  taken  to  National  Police  Headquar- 
ters where  he  spent  seven  months.  DijrUig 
that  time  he  could  not  Qontact  a  lawyer  «r 
his  famUy.  Then  be  was  {transferred  tq  Cbi 
Hoa  prison  for  three  months  before  he  wai 
given  a  trial  by  a  Military  Field  Court,  where 
the  Judge  la  an  Army  oQlosr.  There  was  no 
evidence,  no  wltneesaa. 
tried  at  the  same  time 

A  poUce  file  is  preseu' 
Is  told  the  main  points 
the  Judge.  The  defend&ht  Is  asked  if  thi 
material  sVibmltted  Is  trde.  If  the  defendant 
submits  that  he  was  beaten  and  a  confessioa 
forced  from  him.  the  Judge  would  say,  "Bift 
you  would  bat  have  hewn  beaten  so  badty 
to  have  glved  aU  these  oetaUs."  This  wohU 
end  the  defense.  j 

Then,  the  prosecutor  went  w*th  the  Judgs 
and  the  Jury  of  military  ofDoers.lnto  prlvats 
session  to  detecmlne  the  unntence. 

What  were  your  impre^ttona  about  ITilent 
strengthT 

Thleu's  government  mkln tains  Its  leader- 
ship by  aheer  oppression  and  repression.  Wt 
talked  to  people  who  wen  thrown  into  prlsoB 
and  tortured.  The  tortum  is  not  done  by  a 
group  of  sadists.  It  Is  Qot  done  by  people 
who  enjoy  tortvue,  although  I  think  yon 
have  to  be  able  to  tolerite  It.  It  is  govera- 
ment  policy.  If  you  speak  up-  agfUnst  Ameri- 
cans, if  you  speak  up  agnnat  Thleu,  yoq  aw 
•thrown  Into  prison.  j 

Anyone  who  Is  arresljed,  the  first  thlaf 
that  happens  Is  tJiat  he  14  l^eaten.  SometlpMl. 
he  Is  tortured  for  Inforioatlon.  But  Just  U 
a  matter  et  habit,  of  ppUcy,  he  Is  be^tan- 
This,  reaUf ,  Z  think.  Iparalyzes  poU^ofri 
activity.  ( 

Did  you  discover  any  vublic  oppotition  to 
ThieuT  ] 

Tes,  sonve  opposition  leaders  are  tolerated 
because  Nixon  likes  to  have  a  picture  ot 
d«nocracy.  So  a  few  c^; 
immiinlty  from  hnj 
beating,  but  they're  vi 

What  ia  the  attitude 
Madera  Unoarda  Tfi4eu 
mentT 

Time  and  ttms  again 
felt  It  was  the  Saigon 
very  aggrsaslvly  tor 
Uticaay,  as  aUowsd  In  t1 
that  has  brought  them  new  territory.  ThST 
.feel  that  there  U  a  t<)tal  absence  a(  *>» 


ty  people  wan 
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Brtrlt  of  reconciliation  Sntf  accordrwhlch  is 
dne  of  the  conditions  Of  the  ceiasefire  agree- 
lilent. 

When  I  asked  one  opposition  deputy  about 
whether  he  could  live  with  the  NLF,  he  said, 
"Tee.  I  am  interested  in  the  reconciliation 
policy  of  the  Agreement.  We  believe  that 
Nftrth  Vietnam  wants  peace.  The  North  twc- 
ognlzes  that  South  Vietnam  doesnt  want 
communism.  The  communists  are  Viet- 
namese." 

The  same  Deputy  said  of  Thleu,  "Vietnam 
is  iextremely  rich  with  its  potential  for  rice, 
<soai.  Ml.  minerals,  sand,  fl^ng  and  also  its 
strategic  location  in  terms  of  Southeast  Asia. 
Thleu  Is  not  an  economist,  but  a  militarist. 
Hk  sells  Vietnam's  resources  to  Une  his  own 
pockets.  Militarists  In  Asia  have  not  been 
interested  in  economics  and  culture.  There- 
fore, we  ask  for  two  things:  one,  an  end  to 
the  war;  and  two,  an  end  to  militarists  ad- 
ministering our  country." 

Did  most  of  the  people  you  interviewed 
share  the  openness  towards  the  PRO  aug- 
gested  by  that  Deputy? 

Most  people  would  rather  not  be  in  poUtlcs. 
they  want  to  lead  their  own  lives.  They  want 
the  Parte  Peace  Agreement  to  be  respected. 
Through  the  AgrMment.  they  could  move 
wound  freely,  but  now  they  cant  do  that. 

Ihey  want  more  than  anything  else  to 
return  to  their  land.  Time  after  time  they 
taid  us:  Vietnam  la  an  agrarian  covintry.  We 
were  the  rice  bowl  of  Asia.  We  used  to  be  able 
to  itiip  rice  to  every  country  in  Asia,  and 
now  we  ar»  Importing  rice  from  America.  Let 
us  go  back  to  our  farms,  to  live  In  our  vll- 
lages. 

Bight  now,  American  money  te  responsible 
ftrkeeping  people  out  of  their  villages  away 
tfom  their  farms  because  Thleu  Is  so  afraid 
that  in  the  countryside  he  has  no  control. 

Did  you  viait  any  of  the  refugee  or  eon- 
dentratlon  camps  which  Thteu  maintainsr 

Tee.  These  camps  are  placed  very  close  to 
ftiture  Industrial  parks  and  along  the  major 
national  roads  to  stabilize  them.  The  reason 
for  them  being  near  the  future  sites  of  In- 
Mstrial  parks  Is  obvious.  For  example,  mnh 
Thnan  camp  near  Cam  Ranh  Bay  te  designed 
to  provide  cheap  labor  for  the  Ji^MUiese- 
planned  indiistrlal  park.  And  Long  io<*tih 
and  Blnh  Thuy  camps  are  for  the  protection 
of  National  Boad  1  from  PKQ  attack. 

There  are  approximately  one  million  refu- 
gees, with  about  600,000  in  refugee  catnpa 
I  feel  that  America  went  on  record  with  the 
ifttremburg  Trials  that  we  dont  believe  In 
putting  people  in  concentration  camps  and 
tiiat  we  dont  support  the  maltreatment  erf 
civilians.  Tet  we  find  ourselves  giving  $5  bil- 
lion a  year  to  do-«xaetly  what  we  condemned 
the  Germans  for  doing. 

What  do  you  think  Americana  should  do? 
'  I  would  like  to  see  Americans  sit  down  for 
no  mora  than  8  or  4  minutes  a  day  and  write 
a  letter  getting  their  Congressman  and  Sena- 
tors to  promise  to  cut  off  the  k|d  from  Amer- 
ica that  is  aUowlng  the  war  to  continue. 

I  work  the  way  that  I  do,  as  a  part-time 
■chool  teacher  and  also  a  Coimcllwoman, 
because  I  have  tremendous  faith  In  the  good- 
ness of  the  American  people  ultimately.  I 
don't  think  Americans  want  their  tax  money 
going  into  torturing  people.  I  grew  up  during 
World  War  n  and  was  educated  by  reading 
»l»ut  Dachau  and  Auschwitz,  and  1  re- 
member the  horror  with  whlcfi  Amvlcans 
"acted  to  what  the  Oermans  did.  And  I 
think  w6  Americans  have  to  know  now  that 
tWe  is  what  we're  doing  to  Vietnam.  I  dont 
thlak  Americans  want  tbia.  1  ttitOt'  it  we 
knew,  we  would  pressure  our  OongtMsman 
«nd  we  would  say '"Please  stop  ttols." 
'  we  cant  say  like  the  Oenaans  ceuld  say 
during  World  War  n  that  wo  dldnt  know 
what  was  going  on.  What  we  have  craated  in 
Vietnam  is  hotrllde.  It  is  something  I  woidd 
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be  ashamed  to  teU  my  children  about.  If 
they  ask  me  "did  you  know  about  thU?  why 
didn't  you  do  something  about  it?",  I  want 
to  be  able  to  say,  "yes,  I  knew  about  it,  and 
I  did  something  to  stop  It." 


ADMIRAL  BTTT.K-Tirr.TiTY,  A  SUPERB 
INDIVIDUAL 


HON.  CHARLES  L  BENNETT 

or  iLoanu 

IN  THE  HOUSE  OF  BEI>RESKNTATIVES 

Tuesday.  February  5.  1974 

Mr.  BENNETT.  Mr.  Speaker,  last  year 
when  the  Seapower  Subcommittee  of  the 
House  Armed  Services  Committee  wanted 
to  learn  frtun  an  unimpeachable  and 
Impartial  source  about  the  condition  of 
the  ships  in  our  Navy,  we  called  in  as  a 
witness  Rear  Adm.  John  D.  Bulkeley, 
president  of  the  Navy  Board  of  Inspec- 
tion and  Survey. 

Admiral  Bulkeley  was  retired  from  the 
Navy  but  has  been  recalled  to  active 
duty  to  continue  his  leadership  on  the 
Board  of  In8i)ectiOTi  and  Survey.  In  rec- 
ognition of  Admiral  Bulkeley's  fine  ac- 
WMnpllshments,  Secretary  Warner  sent 
him  a  letter  which  Warner  shared  with 
me  and  I  include  it  at  this  point  in  the 
Record,  because  It  Is  a  well-deserved 
tribute: 

Department  of  tub  Navt, 
Washington,  DC,  December  17,  1973. 
Rear  Adm.  John  D.  Bvlxzlxt,  n.S.  Navy, 
President,    Navy    Board    of    Inapeetion  and 
S%irvey,  Navy  Department,  WMhington. 
D.C. 

Deab  Adiokai.  BtnuDxr:  As  the  time 
draws  near  for  your  retirement  from  active 
duty,  it  is  my  pleasure  to  salute  you  for  the 
q>eclal  excellence  of  your  most  distinguished 
career. 

During  four  decades  of  naval  service,  you 
contributed  Invaluable  service  In  a  wide 
variety  of  Important  assignments.  Tour  dis- 
tinguished leadership  and  courage  during 
World  War  n  earned  you  the  esteem  of  a 
grateful  nation  for  which  you  were  awarded 
the  Medal  of  Honor,  the  Navy  Cross,  the 
Army  Distinguished  Service  Cross  with  Oak 
Leaf  Cluster,  both  the  Navy  and  the  Army 
SUver  Star  Medal,  the  Piuple  Heart,  the 
Army  Distinguished  Unit  Badge  and  the  Re- 
public of  Philippines  Distinguished  Corduct 
Star  and  the  French  Croix  de  Guerre  with 
Star. 

Tour  peacetime  duty  at  the  Naval  Acad- 
emy and  subsequent  x>mmands  in  the  de- 
stroyer force  enabled  hundreds  of  young  of- 
ficers to  profit  from  their  association  with 
you. 

Most  recently,  as  President,  Navy  Board 
of  In^>ection  and  Survey,  your  personal  de- 
termination, initiative  and  superb  leader- 
ship have  been  directed  to  tbe  improved 
readiness  of  the  fleet.  Tour  outstanding 
achievements  In  this  effort  were  marked  by 
the  award  of  the  Distinguished  Service 
Medal.  I  know  of  no  flag  officer  who  has  won 
such  a  widespread  reputation  as  a  practical, 
shirt-sleeve  engmeer  and  seaman,  a  man  de- 
voted to  profeesional  excellence. 

It  should  be  a  source  of  great  pride  for 
you  to  recall  in  future  years  that  you  con- 
tributed so  vmstintlngly  to  ovir  Navy  and  Na- 
tion. Please  accept  my  best  wishes  for  con- 
tinued success  and  happiness.  I  am  especially 
pleased  tJ»at  you  wUl  be  at  the  helm  of  the 
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Board  of  Inspection  and  Survey  while  serv- 
ing on  active  duty  In  a  retired  status. 
Tou  are  a  superb  individual. 
BespectfuUy, 

John  W.  Wakkex, 
Secretary  of  the  Navy. 


GILMAN  BILL  TO  PROMOTE  FAIL 
SAFETY 


HON.  BENJAMIN  A.  GILMAN 

or  NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  5.  1974 

Mr.  OILMAN.  Mr.  Speaker.  I  am  in- 
troducing legislation  today  amending  the 
Federal  Railroad  Safety  Act  of  1970 
(Public  Law  91-458)  to  require  the  in- 
stallation of  safety  glass  on  all  new  rail- 
road passenger  cars. 

In  the  past,  the  glass  used  in  the  win- 
dows of  railroad  passenger  cars  has  gen- 
erally ccmsisted  of  ordinary  pane  glass 
which  has  been  highly  susceptible  to 
breakage  and  shattering  when  struck  by 
a  thrown  projectile.  There  have  been  nu- 
merous serious  accidents  recently  result- 
ing in  injuries  from  rocks  thrown  by 
vandals  Uirough  passoiger  train  win- 
dows. 

Recently,  there  have  been  significant 
technical  advances  by  several  domestic 
corporations  that  have  produced  low- 
cost  shatterproof  glass  and  glass  sub- 
stitutes. While  this  glass  is  being  in- 
stalled on  some  rail  passenger  cars,  it 
is  not  being  done  in  every  instance;  there 
being  no  current  requirement  that  new 
cars  include  such  specifications. 

Because  of  recent  accidents  and  the 
dramatic  Increase  in  rail  passenger  traf- 
fic, tt  Is  imperative  that  minimum  safety 
standards  be  established.  By  requiring 
shatterproof  safety  glass  on  all  replace- 
moit  panes  and  new  cars,  we  will  go  a 
long  way  toward  Improving  safety  for 
railroad  passengers. 

Mr.  Speaker.  I  invite  my  colleagues  to 
join  me  in  supporting  this  Important 
measure  and  I  Include  the  full  text  of  the 
bill  in  the  Record,  as  follows: 

R.R. — 
A  bill  to  amend  the  Federal  Railroad  Safety 
Act  of  1970  (PubUc  Law  Bl-468) ,  to  provide 
for  the  Installation  of  safety  glass  on  rail- 
road passenger  cars 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  the  Fed- 
eral Railroad  Safety  Act  of  1970  (Public  Law 
91-458),  is  hereby  amended  as  foUows: 

Section  1.  Safety  glass  or  glass  subetltute 
on  passenger  cars.  Notwithstanding  any 
other  provision  of  this  act,  it  shall  be  unlaw- 
ful for  any  railroad  company  or  a  transporta- 
tion company  or  authority  operating  a  raU- 
road  to  use  on  its  line  or  lines  any  new  pas- 
senger car  purchased  after  the  effective  date 
of  this  act  not  equipped  with  shatterproof  or 
spllnterproof  safety  glass  or  glass  substitute 
of  a  type  approved  by  the  Secretary  of  Trans- 
portation and  to  use  such  safety  glass  or 
glass  subetltute  In  all  replacements  on  used 
passenger  cars.  The  Secretary  of  Transporta- 
tion shall  promulgate  such  rules  and  regula- 
tions necessary  to  effectuate  the  mtent  of 
this  section. 
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Sec.  2.  Any  TiolAtlon  of  ibo  proTlslons  of 
Section  1  of  this  act  aliaU  be  punlahable  by  a 
fine  of  not  leae  tium  one  bundred  doUan,  and 
each  day  or  part  of  a  day  a  car  U  operated 
and  not  to  equipped,  as  provided  herein. 
shall  constitute  a  separate  offense. 

Sec.  3.  This  act  shall  take  effect  one  hun- 
dred and  twenty  days  after  it  becomes  law. 


RELIEF  FOR  TRUCKERS 


HON.  JOHN  F.  SEIRERUNG 

or  OHIO 
IK  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  Febrtiary  5.  1974 

Mr.  SEIBERLINO.  Mr.  Speaker,  for 
more  than  2  months,  truckers  across  the 
country  have  been  trying  to  obtain  effec- 
tive action  to  meet  their  Increasingly 
desperate  financial  predicament.  So  far 
they  have  received  only  "promises, 
promises." 

While  I  am  not  in  a  position  to  evalu- 
ate all  their  demands.  It  Is  obvious  that 
they  cannot  continue  in  business  with 
their  costs  rising  and  their  freight  rates 
frozen.  It  is  also  obvious  that  efforts  to 
hold  down  the  cost  of  fuel  have  not  been 
successful. 

I  am  pleased  to  read  In  this  morning's 
paper  that  the  conferees  on  the  emer- 
gency energy  bill  have  approved  a  roll- 
back of  crude  oil  price  which  would.  In 
turn  lower  dlesel  fuel  and  gasoline  prices. 
As  a  cosponsor  of  a  separate  bill  to  roll 
back  fuel  prices,  I  approve  such  action 
In  principle  and  hope  that  both  Houses 
can  quickly  approve  some  practical 
measure  to  roll  back  fuel  prices. 

Realistically  speaking,  however,  this 
step  is  no  panacea  for  the  problems  of  the 
truckers.  Dielr  flnnnclal  squeeze  results 
prlmarilr  from  the  fact  that  while  their 
costs  have  been  skyrocketing  In  recent 
months,  their  freltfit  rates  have  re- 
mained frozen  at  tiie  dlrectloa  of  the 
IOC.  The  trucken  have  been  forced  to 
absorb  the  cost  of  Increased  fuel  to  the 
point  where  many  are  facing  bcmkruptcy. 

The  only  other  recourse  is  to  allow  the 
truckers — as  other  businesses  do — to 
pass  through  these  increased  costs  to  the 
consumer.  Yesterday  I  sent  a  telegram 
to  the  White  Qouse  urging  the  President 
to  issue  an  Executive  order  Immediately 
transferring  authority  over  freight  rates 
from  the  ICC  to  the  Cost  of  Living  Coun- 
cil for  the  duration  of  the  energy  crisis. 
It  Is  my  opinion,  and. that  of  experts.  I 
spoke  with,  that  the  President  currently 
has  that  authority  under  the  Economic 
Stabilization  Act  as  amended  last  spring. 
The  telegram  also  urged  the  President 
to  direct  the  Cost  of  Living  Council  to 
allow  truckers  to  pass  their  Increased 
costs  through  to  the  consumer. 

Such  a  step,  as  the  Washington  Poat 
points  out  in  an  editorial  this  morning 
is  "a  bitterly  imattractlve  one,  but 
in  this  instance  and  many  others 
inescapable." 

I  am  painfully  aware  that  the  energy 
crisis  has  added  to  the  financial  woes  of 
most  consumers.  But  the  fact  is  that  the 
trucker  is  being  singled  out  among  all 
consumers  to  bear  a  dii,proportlonate 
share  of  the  burden  of  the  present  riisLs. 

It  is  not  the  trucker,  but  the  bankrupt 
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policies  of  the  Federal  Ooveminent  and 
the  private  sector  which  are  responsible 
for  the  present  troubles.  These  policies 
must  be  changed,  and  ^eir  change  must 
be  the  first  priority  of  this  Congress.  In 
my  opinion,  both  Houses  should  attach 
greater  urgency  to  this  issue  than  is 
presently  being  exhlblteti. 

But  In  tbe  meantimt,  the  burden  of 
higher  prices  and  shortages  must  be  dis- 
tributed equally  to  all  segments  In  the 
economy.  And  that  means  providing 
immediate,  meaningful  relief  to  the 
truckers. 

The  editorial  from  toe  ay's  Washington 
Post  oitltled  "The  T -uckers'  Revolt" 
follows: 

The  Truckers'  Rzvolt 

Tlie  increasingly  violent  ^volt  of  the  truck- 
ers may  very  well  be  utifortunately,  only 
one  of  the  first  reactions  to  the  drastic  rise 
In  fuel  costs.  It  is  necessa^  to  assume  that 
there  will  be  others.  It  would  be  utterly 
unrealistic  to  assume  that  the  economy  can 
smoothly  and  swiftly  aceommodate  Jumps 
of  this  size  In  basic  fuel  paces.  The  truckers" 
complaints  about  fuel  prices  and  shortages 
are  largely  Justified.  Both  Congress  and  the 
administration,  in  trying  to  meet  them,  need 
to  keep  It  clearly  In  mind  that  they  are  not 
dealing  with  a  special  and  isolated  case. 
There  are  going  to  be  otter  Jxuttlfled  com- 
plaints. The  rules  worked  put  for  the  truck- 
ers are  going  to  have  to  b^  i4>plied  In  many 
other  cases  yet  to  come.  Any  solution  for 
the  truckers  ought  to  follbw  several  general 
principles  that   are   alrea&y   clear. 

The  first  of  these  principles  Is  to  allow 
all  businesses — not  J\ist  the  big  ones  with 
lobbyists  and  lawyers — tg  pass  on  the  full 
Increases  In  fuel  costs.  Tne  federal  govern- 
ment has  decided  to  let  the  price  of  oil  prod- 
ucts rise,  and  Indeed  It  has  very  little  choice. 
But  who  Is  to  pay  for  the  Increase?  Iiaetr  fall 
the  administration  tried  fbr  a  time  to  make 
the  service  station  operat<^  svfallow  part  of 
the  rise  In  wholesale  gaabUne  prices.  Most 
service  station  operators,  including  most  of 
thoee  selling  the  famllitir  brands,  are  In 
fact  independent  retailers  who  make  their 
living  out  of  the  profit  malgin  on  each  gallon 
of  gasoline.  The  Cost  c*  Living  Council 
squeezed  that  margin  for  [a  time,  in  an  at- 
tempt to  shield  the  codsumer.  But  that 
tactic  was  totally  unfair  t4>  the  retailer,  who 
was  already  being  hurt  b^  the  cuts  In  the 
volumes  of  gasoline  that  £e  could  sell.  Now 
the  truckers  are  being  squeezed  between  fuel 
prices  and  the  freight  rates  administered 
by  the  Interstate  Commerce  Commission. 
There  'is  only  one  way  to  distribute  the  in- 
creased cost  in  the  casei,  and  that  is  to 
make  everyone  help  canr  it.  That  means 
passing  it  on  to  the  consumer. 

The  second  general  prinolple  for  lawmakers 
and  administrators  is  to  Svoid  the  tempta- 
tion to  try  to  carve  out  special  low  prices  for 
the  loud  screamers.  The  trtickers  are  entitled 
to  a  remedy,  but  they  are  »ot  entitled  to  last 
year's  price  for  dlesel  oil,  liiaintalned  by  spe- 
cial government  rules  belt>w  the  price  that 
others  must  pay.  Differential  prices  for  a 
single  commodity  always  generate  their  own 
inequities  and  distortions  as  people  with 
access  to  cheap  sources  begin,  one  way  or 
another,  to  compete  with  ttoee  who  must  pay 
higher  prices.  The  differential  would  be  par- 
ticularly harmful  in  the  case  of  dlesel  oil, 
since  tt  Is  the  same  thing  as  home  heating 
oil.  Many  truckers  would  lace  a  great  ten^)- 
tatlon  to  resell  their  fuel  1 1  the  higher  price 
for  home  heating. 

Since  heating  oil  Is  no^  undai^  mandatory 
rationing,  the  Federal  En  !rgy  Office  cannot 
offer  the  truck  stopa  unlln  Ited  supplies.  One 
possible  solution.  In  theor  r,  might  be  to  peg 
the  price  of  roadside  dlesel  fuel  higher  than 
home  heating  oil  and  then  give  the  truckers 
a  prompt  rebate  of  the  d  fference.  based  on 
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mileage.  But  as  a.  practlc  a  matter.  In  the 
present  climate,  It  w^uld  Vfi  very  difficult  to 
sell  anything  involving  a  Mgher  price  to  the 
truckers  even  as  a  means  of  assuring  them 
adequate  supplies  along  the  road. 

The  process  of  adjusting  (to  expensive  oil  la 
going  to  be  difficult  everywhere.  But  It  wUl 
be  the  least  difficult  for  l^rge  organjaatioos 
with  economic  research  staffs  and  sophisti- 
cated purchasing  offices.  It  wUl  be  very  hard 
for  small  businessmen  who  keep  their  own 
books,  and  live  on  the  difference  between 
monthly  receipts  and  currant  bills.  It  will  be 
harder  still  in  those  Industries,  like  truck- 
ing, where  the  independent  operator  com- 
petes directly  with  large  corporations. 

The  homicidal  violence  la  the  truckers'  re- 
volt Is  terrible,  but  it  is  also  predictable.  Vio- 
lence always  seems  to  arise  most  quickly  in 
those  Industries  charactej-lzed  by  isolated 
working  conditions,  uncertain  returns  and 
a  degree  of  personal  daxige  ■.  Trucking  u  not 
the  only  example.  | 

It  Is  fair  to  ask:  Why  did  the  government 
not  foresee  this  reaction  on  the  part  of  the 
truck  drivers?  The  answer  is  that  the  In- 
creasing cost  of  oil  product^  will  have  a  hun- 
dred such  effects  throughout  the  economy 
and  no  one  will  be  able  to^  foresee  them  alL 
For  every  case  resolved  without  dlsruptloa 
and  breakdown,  there  wil]|  be  another  that 
was  permitted  to  go  too  f^  simply  becauia 
no  one  was  watching.  Knowing  this  much,  tk 
is  necessary  for  both  the  aiUninistration  ^M 
Congress  to  deveU^  fL  caaacity  f  cmt  smooth 
and  quick  response  to  leg^imate  grievances. 

The  Idea  of  passing  all  of  these  costs 
through  directly  to  the  consumer  is  a  bit- 
terly unattractive  one,  but  in  this  ingt^^nf^f 
and  many  others  It  will  b^  Inescapable.  No 
consumer  wants  to  pay  mofe  for  the  deUverf 
of  the  goods  that  he  mu^t  buy  every  day. 
But  no  one  can  fairly  a«^  the  trucker  to 
absorb  the  soaring  costs  of  fuel  oil.  Tb» 
trucker,  too,  la  a  consumer,  after  all,  and 
will  pay  his  part  of  the  freight  when  he  goe» 
into  the  store  to  buy>  toe  goods  that  he 
brought  there.  | 

No  one  can  forecast  wlthj^y  accurajcy  the 
effects  of  a  sudden  leap  upward  in  basic  furi 
prices.  They  are  going  to  come  home  to  ali 
of  us  In  many  ways,  first  in  the  prices  of  tba 
fuel  that  we  aU  buy  directly,  later  In  the 
prices  of  everything  made  frfffa  oil,  made  in 
ffbctorles  powered  by  oil,  tnade  in  factories 
powered  by  electricity  geherated  with  oU, 
sold  In  stores  heated  by  olL  and  transported 
there  by  oil.  It's  a  long  list,  and  no  one  osa 
afford  to  delude  ^UmaeU  that  the  truokan 
have  brqugh,t.u8  aoywhare  pear  the  end  of  tL 


HON.  JACK  VALENTrf  Hkj  THE  MERITS 
OF. A  ^-TEAR  S^lfiSIDENCY 

H^HNf:  TTrtCKLE 


^  • «  no*'. 


IN  THE  HOtn&E  OP 

Tuesday,  Fe\ 


ESENTA'l'lVEB 
5.  1974 


Mi".  PICKLE.  Mr.  Si|eaker.  there  to 
growing  debate  among  Members  of  OcMi'* 
gress,  the  press,  and  acidemlclans  cod- 
cemlng  the  advlsabUltyl  of  one  6-year 
term  for  the  President. 

Many  feel  that  one  t-year  t«m  for 
our  Chief  Executive  wculd  solve  many 
problema  that  have  gnwn  around  the 
modem  PresldeDcy:       ^ 

At  the  same  time,  er  tics  of  the  on* 
S^year  term  proposal  nty  it  would  free 
the  President  to  Ignoie  the  peopled 
wishes  (mce  In  office.      I 

The  arguments  pro  anfl  con  are  strong. 
I  personally  am  weighing  the  issue  In  my 
own  mind.  | 
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I  do  think  we  should  give  a  close  read- 
ing to  a  recent  article  on  the  question  by 
the  Honorable  Jack  Valenti.  former 
Presidential  Assistant  to  President  Lyn- 
don B.  Johnson. 

Jack  Valenti  is  well  qualified  to  speak 
on  this  subject.  He  knows  the  burdens 
of  the  office  at  1600  Pennsylvsmla  Avenue 
where  he  served  with  great  dlstlnptlon 
and  understanding. 

This  article  recently  appeared  in  the 
February  4  issue  of  Newsweek. 

I  place  It  In  the  Record: 

A  6-TKaa  Prxsidzitct? 
(By  Jack  Valenti) 

If  the  Watergate  mess  tells  us  anything.  It 
Is  that  the  re-election  of  a  President  is  the 
most  nagging  concern  In  the  White  House 
sad  that,  given  the  limits  of  human  ziature, 
it  Is  altogether  possible  that  the  first  item  on 
the  agenda  of  an  Incoming  Administration  is 
its  re-election.  There  is  really  nothing  sinister 
in  this  objective — ^It's  the  most  normal  thing 
in  our  politics. 

But,  at  the  risk  of  aftepplog  on  the  drop- 
pings of  shrewder  and  wiser  phllosopHers,  I 
tblnk  the  time  has  come  for  changing  th» 
rules  by  which  Presidential  politics  are 
played.  My  propoaal  is  a  slngls  six-year  term 
for  the  Presldont  with  no  re-election  eligibil- 
ity. 

Two  of  the  most  respected  of  all  United 
States  senators,  Majority  Leader  Mike  Bfans- 
fldd  of  Montana  and  senior  Republican 
George  Aiken  of  Vermont,  have  laoth  spon- 
sored such  an  idea.  They  believe  that  while 
we  ought  not  to  tinker'  fob  muc5~  with  the 
constitutional  machinery,  we  can  rearrange  a 
bit  of  the  constitutional  furniture. 

THX  JTTDaitXNT  OF  HISTORY 

Oi>nBlder  for  a  moment  the  election  of  a 
new  President  under  a  six-year  term.  He 
takes  olfice  knowing  that  he  cannot  seek  re- 
jection, that  he  will  make  his  place  In  his- 
tory, for  better  or  worse,  on  the  deeds  and 
•eblevements  of  the  next  72  months  of  his 
stewardship.  He  has  only  to  do  what  he 
thinks  is  right,  with  the  stire  understanding 
that  he  must  heed  the  people,  for  they  are 
co-auth<»s  of  the  record  he  will  leave  to  the 
historians.  It  Is  this  Judgment  that  most 
Presidents  are  keen  to  certify;  they  value  It 
far  above  the  Great  Oallup  Poll  in  the  Sky 
that  measures  their  popularity  rather  than 
their  legacy. 


Should  taxes  be  raised?  Should  rationing 
be  instituted?  Should  troops  be  withdrawn? 
Should  wrongs  be  righted  even  though  some 
voters  are  offended?  If  the  election  is  a  year 
or  two  away,  you  can  mark  it  down  as  a 
Major  Truth  that  a  first-term  President  will 
carefully  weigh  the  effects  of  whatever  he 
does  on  his  second -term  prosi>ects.  Kenneth 
O'Donnell,  JFK's  closest  political  aide,  wrote 
some  years  ago  of  a  conversation  President 
Kennedy  had  with  Senator  Mansfield  in  1063 
during  which  the  senator  urged  JFK  to  get 
the  heU  out  of  Vietnam.  To  which,  according 
to  CDonneU,  the  President  wryly  confessed 
be  wanted  to  do  Just  that,  but  he  had  to  wait 
until  after  the  election  lest  he  be  swamped 
at  the  polling  booths. 

Watergate  would  never  have  occiured  if 
Presidential  aides  were  not  obsessed  with  re- 
election. If  they  had  been  comfortable  In 
their  tenure,  knowing  that  In  six  years  they 
would  loee  their  lease — and  In  that  short 
time  they  must  write  their  record  as  bravely 
and  wisely  as  possible — ^is  it  not  possible  that 
their  arrogance  might  have  softened  and  their 
reach  for  power  might  have  shortened? 

The  counter-arguments  to  the  six-year 
term  are  (1)  the  President  must  not.  be  freed 
from  considering  the  political  Implications 
of  his  acts  or  he  becomes  isolated  from  the 
people,  and  (2)  he  Is  a  lame  duck  the  day  of 
bis  election. 

Let's  consider  thoee  two  arguments. 

POWKR  AMD  POLJnCS 

Dont  we  make  the  President  a  lame  duok 
now  the  day  he  la  tiected  to  his  second  term? 
Does  that  hamper  him?  Of  course  not.  The 
President  has  such  power  that  he  can  wield 
It  sufilclently  and  with  precision  to  the  last 
vseks  of  his  tenure.  President  Johnson  signed 
Into  law  two  at  the  most  controversial 
pieces  of  legislation  of  his  Administration  In 
the  last  seven  months  of  his  office,  the  equal- 
housing  and  tax  reform  acts.  The  powers  of 
appomtment,  of  veto,  of  budget  making,  of 
initiation  of  programs,  of  moral  suasion — 
these  are  all  Intact,  fully  armed  and  borne 
by  him  untU  his  successor  is  sworn  In.  Lame- 
ducklsm  Is  a  myth  In  the  Presidency. 

A  Bix-year-term  President  is  not  Isolated 
and  divorced  from  the  dally  political  market- 
place. Any  President  who  wants  to  pass  a 
bill,  build  a  budget,  construct  a  program. 
Implement  a  plan,  make  a  treaty,  negotiate 
at  a  conference  must  be  sensitive  to  the  peo- 
ple and  the  Congress.  He  must  act  within  the 
framework  of  the  separation  of  powers,  he  Is 
pKJwerful,  but  he  is  not  all-powerful.  Common 
sense  dictates  his  actions,  and  his  own  sen- 


sitivity to  his  place  in  history  freights  his 
every  move.  Ilierefore  it  follows,  quite  rea- 
sonably, that  the  President  who  would  write 
a  durable  and  measurably  valuable  record 
must  persuade  the  Congress  and  the  people. 

The  Congress  and  the  Suprenae  Coiirt  (the 
one  answerable  often  to  the  voters,  and  the 
other  seciu'e  behind  lifetime  tenure)  have 
only  to  exercise  their  power  under  the  Con- 
stitution and  the  insensitive  President, 
opaque  to  the  nation's  needs,  can  be  pres- 
sured to  straighten  up  and  fly  right. 

We  must  always  remember  that  a  Presi- 
dent's noblest  stirring  is  toward  his  place  In 
history  as  a  Good,  perhaps  Great.  President 
If  we  abort  his  other  objective,  his  re-election, 
we  reduce  the  potential  for  mischief  and 
leave  the  better  angels  undisturbed. 

We  should  also  factor  Into  our  decision  the 
time  consumed  in  the  re-election  campaign. 
Some  two  and  a  half  years  after  a  President 
Is  Inaugvirated,  the  elephantine  apparatus  of 
the  Federal  establishment  moves  to  provision 
the  re-election  caravan.  Energy,  money  and 
time  are  thrown  Into  the  Job  of  precinct 
winning. 

Why  waste  this  effort  and  treasure?  We  no 
longer  have  the  lux\iry  of  slow  conomunlca- 
tlons,  of  ships  taking  a  month  to  croes  the 
ocean,  and  the  slow  seepage  of  poUtlcal  Im- 
pact. Today  we  deal  In  eight  minutes  to 
catastrophe,  or  the  time  It  takes  a  MIBVed 
missile  to  hurl  Itself  across  borders.  The 
stakes  In  the  ganoe  have  become  too  high  to 
Indulge  ourselves  in  what  seemed  all  right 
a  centiuy,  or  even  three  decades,  ago. 

The  Founding  Fathers  understood  the  pos- 
sibility of  change;  they  bidlt  the  amendment 
mechanism  into  the  Constitution.  We  have 
used  this  mechanism  36  times,  mostly  to  our 
great  benefit— and  we  should  use  It  again  to 
bring  about  the  six-year  Presidency. 

A   BOSTAGK  TO   EMntGKNCT 

Churchni  once  observed:  "Tlie  amount  of 
energy  wasted  by  men  and  women  of  first- 
class  quality  in  arriving  at  their  true  degree 
before  they  begin  to  play  on  the  world  stage 
can  never  be  measured.  One  may  say  that  60, 
perhaps  70  per  cent  of  aU  they  have  to  give 
Is  expended  on  fights  which  have  no  other 
o5}ect  but  to  get  to  their  battlefield." 

That  dusty,  wasteful  system  Is  no  longmr 
acceptable  In  a  world  living  on  the  nerve 
edge  of  disaster.  The  Presidency  today  Is  hos- 
tage to  emergency.  Every  moment  devoted  to 
getting  re-elected  squtmders  the  most  pre- 
cious resources  of  the  Presidency — and  the 
nation. 


SENATE— TT^rfwesdoi^,  February  6, 1974 


The  Senate  met  at  10:30  am.  and  was 
called  to  order  by  the  President  pro  tem- 
pore (Mr.  Eastland)  . 


PKATn 

"Hie  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJ>.,  offered  the  following 
prayer: 

Almighty  God  who  art  above  us  yet 
ever  near  us,  we  thank  Thee  for  citizens 
steeped  in  that  righteousness  which  ex- 
alts a  nation  and  who  hold  fast  to  truth 
and  Justice  amid  all  change.  We  ttwnk 
Thee  for  all  who  serve  without  blemish 
or  stain  in  the  Government  of  the  Na- 
tion. Be  to  them  "a  cloud  by  day  and  a 
Pillar  of  fire  by  night"  that  they  may  be 
guided  by  Thy  precepts,  obey  "Thy  com- 
mandments, and  advance  Thy  kingdom. 
Be  with  us  in  this  place  in  all  that  is  said 
and  done  and  when  the  day  is  ended 
send  us  to  our  rest  with  peace  and  Joy 
In  our  hearts.  Amen. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day, February  5, 1974,  be  dispensed  with. 

"Hie  PRESIDENT  pro  tempore.  With- 
out objection.  It  is  so  ordered. 


COMMITTEE      MEETINGS      DURINO 
SENATE  SESSION  TODAY 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  PRESIDENr  pro  tempore.  With- 
out objection.  It  Is  so  ordered. 


PLACINa  ON  CALENDAR  OP  SENATE 
RESOLUTION  276,  TO  DISAPPROVB 
PAY  RECOMMENDATIONS  OP  THE 
PRESIDENT 

Mr.  BiANSFIELD.  Mr.  Presldttit,  I  ask 
unanimous  consent  that  Senate  Resolu- 
tion 276,  submitted  by  the  distinguished 
Senator  trom  Colorado  on  yesterday 
and  now  at  the  desk,  be  plEK:ed  on  the 
calendar. 

The  PRESIDENT  pro  tempore.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 


AMTRAK 

Mr.  MANSFIELD,  Mr.  President,  since 
the  inception  of  Amtrak.  I  have  con- 
tlQUed  to  press  for  Innovated  and  con- 
structive improvement  in  our  Nation's 
passenger  train  service.  On  occasion,  I 
have  questioned  the  Intentions  of  the 
managers  of  our  Nation's  trains  and  have 
made  repeated  requests  for  Improvements 
and  expansion  of  service.  "Hie  current 
energy  crisis  makes  an  expanded  and 
updated  passenger  train  system  all  the 
more    important.    I    have    received    a 
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lengthy  letter  from  Roger  Lewis.  Presi- 
dent of  the  National  Railroad  Passenger 
Corporation,  and  I  must  say  that  I  am 
impressed  with  the  content.  The  Presi- 
dent of  Amtrak  gives  evidence  of  a 
sincere  dedication  toward  restoring  the 
Nation's  passenger  trains  to  a  position 
where  they  will  offer  modern  efOclent 
service  throughout  the  Nation.  I  ask 
unanimous  consent  to  have  this  letter  of 
February  5  printed  at  the  ccmduslon  of 
my  remains. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

FXBBUABT  8,   1974. 

Hon.  MiKX  MAifsmu), 
17.5.  Senate, 
Waahington,  D.O. 

Dbab  Skhatob  IfAMOiKLD:  BevenJ  recent 
dsrelopmentB,  of  which  you  have  been  In- 
formed, have  serred  to  provide  answers  to 
oome  of  the  questions  you  have  recently 
asked. 

I  can  understand  and  fully  ahare  the  oon- 
oem  you  express  with  the  problems  faelng 
pubUc  tranqxntatton  and  the  role  Amtrak 
can  pUy  In  helping  to  meet  the  needs  for 
energy-«fllctent  traTel  alternatives.  We  are 
worUag  steadily  to  oraroome  the  problems 
of  Improving  or  expanding  Amtrak's  services 
and  capacity  with  all  the  reaourcw  at  our 
command — and  among  these  are  resources 
provided  by  Congress  In  the  very  conatructlve 
Improvement  amendments  just  recently 
slg^ied  into  law. 

Z  folly  agree  that  Amtrak  can  and  must 
become  an  important  element  In  the  nation's 
strategy  for  dealing  with  a  fundamentally 
changed  energy  situation. 

As  new  locomotives  we  have  on  order  are 
delivered  and  as  new  and  refurbished  pas- 
senger equipment  becomes  available,  I  am 
confldent  we  wUl  move  forward  steadily 
meeting  more  and  more  of  the  increase  in 
demand  lor  intercity  passenger  travel.  From 
1971  to  the  simuner  of  1974  we  will  have 
doubled  the  operable  passenger  carrytng 
capacity  of  the  Amtrak  system. 

Your  flrst  spedflc  question  had  to  do  with 
our  faUure  to  establish  daUy  passenger  serr- 
loe  on  the  southern  route  through  Montana 
our  North  Coast  Hiawatha  servioe.  As  you 
know,  since  your  letter  was  written  we  have 
announced  plans  to  begin  daUy  service  on 
May  IS  for  the  heavy-demand  summer  pe- 
riods. We  are  hopeful  that  increasing  rider- 
ship  wlU  make  It  feasible  to  continue  dMly 
service  throughout  the  year,  but,  as  we  have 
done  with  other  routes  that  have  progzeaaed 
fPwn  trl-weekly  to  dally  service,  we  win  want 
to  analyze  the  ridership  figures. 

Amtrak  does  maintain  an  inventory  of  «a- 
used  equipment.  However,  it  is  "unused" 
almost  entirely  because  of  the  need  to  have 
cars  in  the  overhaul  shops  for  macfaanlcal 
repairs  and  general  refxirblshment.  The 
maximum  amount  of  usable  equipment.  In- 
cluding much  that  was  leased,  was  rolling 
during  the  Christmas-New  Tear's  boltdav 
period. 

When  Congress  increased  the  loan  guaran- 
tee authority  avaUahle  to  Amtrak  to  a  total 
of  $500  mUllon  In  Public  Law  03-146.  we  were 
given  the  necessary  financial  tapport,  to  en- 
able us  to  plan  for  long-term  acquisition  of 
new  equipment. 

Prior  to  enactment  of  that  law.  however, 
we  had  sufficient  loan  authority  to  order  150 
new  dlesel  locomotives.  Forty  of  these  were 
delivered  last  year  and  the  additional  110 
wttl  be  delivered  by  July  of  this  year.  We  are 
also  completely  rsbuUdlng  57  dlesels.  Amtrak 
should  be  m  excellent  shape  as  far  as  motive 
power  is  concerned  by  the  end  of  this  year. 

We  have  <»dered  67  new  Metrollner-type 
oars  for  use  In  the  Washington-New  York 
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corridor,  and  are  in  the  fi  aal  stages  of  approv- 
ing design  for  a  new,  iH-level  passenger  car 
for  use  on  long-haiU  rdutes.  We  anticipate 
ordering  150  as  soon  aslflnal  design  work  is 
completed.  ! 

We  are  working  with  ihe  VB.  Foetal  Serv- 
ice, also,  to  obtain  additional  contracts  for 
hauling  the  mail  In  order  to  supplement  our 
revenue  from  ticket  sales. 

Tliere  is  no  truth  to  the  accusations  you 
have  heard  that  Amtra^  officials  favor  pas- 
senger service  on  soma  routes  more  than 
others,  or  that  we  "dlseourage"  use  of  any 
service.  On  the  contrary.  In  spite  of  the  need 
to  operate  the  entire  nationwide  railroad  pas- 
senger system  economically  and  efficiently  in 
order  to  aim  realistically  at  the  stated  goal 
of  Congress  and  the  Administration  that 
Amtrak  should  pay  its ,  own  way,  we  have 
continued  to  operate  tiklns  with  relatively 
high  losses  In  order  to  m^et  service  demands. 
Once  the  decision  has  been  mitde  to  operate 
a  service.  It  would  make  no  sense  not  to  try 
to  achieve  success. 

I  am,  of  course,  an  employee  of  Amtrak's 
Board  of  Directors  as  well  as  a  member  of  the 
Board.  You  have  raised  ft  question  as  to  the 
commitment  of  all  Board  members  to  a  re- 
newed and  vigorous  national  system  of  pas- 
senger trains.  As  a  member  of  the  Board,  I 
believe  that  the  Board  has  given  strong,  con- 
tinuous support  to  our  major  thrust  as  a 
cori>oration.  which  is  to  make  the  trains 
worth  traveling  gigaln.  Although  I  remain 
unsatisfied  with  Amtrak's  progress  In  many 
areas,  I  can  lay  none  of  the  blame  for  the 
problems  we  face  as  an  organization  on  the 
Board  members,  either  Individually  or  col- 
lectively. Our  problems  have  in  the  main 
been  due  to  newness  and  corporate  ix>ex- 
perlence.  I  do  feel  we  are  now  gathering  speed 
and  strength  In  effectively  pursuing  our  mis- 
sion, and  I  feel  that  the  Board  has  been  my 
ally  in  this  endeavor  from  the  beginning. 
It  Is  a  diverse  Board,  with  sometimes  diverse 
views,  and  I  regard  this  as  a  source  of 
strength.  T 

Amtrak's  goal  of  rene^ng  and  revitalizing 
rail  travel  has  not  changed.  Problems  are  also 
opportunities,  which  Is  bow  we  regard  the 
present  energy  crisis.  Yoer  steadfast  support 
of  OUT  goals  has  been  most  appreciated,  and 
I  have  every  hope  for  a  good  showing  for  the 
dally  service  this  summer  on  the  southern 
route  through  the  state  <  if  ^imt^nm  i  think 
that  when  a  longer  persp  »ctive  becomes  poe- 
slble  we  will  all  be  able  to  see  that  Amtrak 
is,  in  fact,  making  remirlcable  progress  to- 
ward restoring  a  transpo  rtation  servioe  that 
in  many  areas  was  at  th«  point  of  extinction 
only  two  and  one-half  }  sars  ago. 

Best  regards. 
Sincerely, 

POOXB  LXWXB, 

President. 


CXJMMITTEE 


A3S; 


lONMENT 


Mr.  HUGH  SCOTT,  Mr.  President.  I 
send  a  resolution  to  th#  desk  and  ask  for 
Its  Immediate  consideration. 

The  PRESIDENT  flro  tempore.  The 
clerk  will  state  the  resolution. 

The  asslstcuit  leglslallve  clerk  read  the 
resolution  (S.  Res.  278)  as  follows: 

Beaotved,  That  Mr.  William  V.  Both  of  Del- 
aware be,  and  he  Is  hereby  assigned  to  service 
on  the  Select  Committee,  on  Small  Bnalneas 
to  fill  a  vacancy  on  that  Committee. 


I  tempore.  Is  there 
conaideratloa  of 


TTie  PRESTOENT  pt 
obj^tlon  to  the 
the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  cqnsidered  an^  agreed  to. 

Mr.  HUGH  SCOTT.  Mr.  President.  I 


The 


yield  back  the  remain^  er  of  my  time,  and 
I  suggest  the  absence  eta,  quorum. 

The  PRESIDENT  j>ro  tempore, 
clerk  win  call  the  rolL 

The  second  assistai^  legislative  clerk 
proceeded  to  call  the  r6U. 

Mr.  JAVrrs.  Mr.  President,  I  ask 
unanimous  ccmsent  th^t  the  order  for  the 
quonmi  can  be  reedndl ' 

The  PRESIDENT  pio  tempore.  With- 
out objection,  it  is  so  u-dered. 


TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS 

The  PRESIDENT  pto  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  jto  extend  beyond 
the  hour  of  11  ajn..'  with  statements 
therein  limited  to  5  mftiutes. 

The  Chair  recognizee  the  Senator  from 
New  York. 


WASHINGTON  ENERGY 
CONFERQNCE 


Mr.  JAVrrs.  Mr.  PrdsldMit,  I  submit  a 
resolution  on  behalf  of  myself ,  the  Sena- 
tor from  Montana  (Mr  Mansfield),  and 
the  Senator  from  Pennsylvania  (Mr. 
Hugh  Scott)  .  and  I  aak  for  its  Immedi- 
ate consideration. 

The  PRESIDENT  pro  tempore.  The 
resolution  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

s.  Res. 


Beeolutton  expressing 
regarding  the  Waal 
ference 


Off  the  Senate 
Knergy   Ooo- 


Whereas  the  oil  embarfo  by  certain  states 
in  the  Middle  East  and  the  enormous  In- 
crease in  the  posted  price  of  crude  oU 
threaten  irreparable  han^  to  the  economies 
of  all  oonstuning  countries  of  the  world  and 
ultimately  to  the  produclfkg  countries  them- 
selves, and  wiU  result  in  balance  of  payments 
deficits  of  great  magnitude  for  virtually 
every  oil  consuming  country,  and; 

Whereas  these  enormous  transfers  threaten 
to  destabilize  the  international  monetary 
system,  could  lead  to  cotnpetltive  devalua- 
tions, trade  warfare  hantiful  to  all  nations 
and  a  dangerous  renewa)  of  the  arms  race 
in  the  Middle  East,  and; 

Whereas  the  increasedl  cost  of  impcxted 
oil  for  the  developing  coimtries  in  1974  la 
estimated  at  almost  $10  billion,  more  than 
the  total  amount  of  aid  made  available  to 
these  countries  from  all;  public  sotirces  In 
1973,  and; 

Whereas  the  Washington  Energy  Confer- 
ence, called  by  the  President,  is  designed  to 
provide  a  legitimate  and  essential  forum  for 
the  discussion  of  the  comOion  problems  faced 
by  the  oil  consuming  najtions;  Now,  there- 
fore, be  It  I 

Resolved  by  the  Senate.  TbM/t  It  Is  the  mom 
of  the  Senate  that  the  Washington  Energy 
Conference  should  consider : 

(1)  Conservation  measures  In  major  oU 
consuming  countries  whi(Si  are  necessary  to 
reduce  demand,  and  i$io\4d  be  a  major  part 
of  the  policy  adapted  in  boncert  by  the  oa 
consuming  natlone:  I 

(2)  An  effective  plan  for  the  emergency 
Sharing  of  oil  resources  which  covUd  be  acted 
on  subject  to  the  constitutional  processes  of 
each  coimtry: 

(3)  Ouldellnes  for  bilat^al  agreements  be- 
tween individual  oil  consi  imlng  and  oil  pro- 
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doetng  countries,  wblch  m  the  present  slt- 
OMion  of  embargo  and  skyrocketing  prices 
eould  prove  very  harmful  to  the  Interests  of 
the  major  oU  consuming  nations,  and  could 
incur  the  danger  of  introducing  excessive  and 
aephisttcated  arms  into  the  oil  producing 
nations  beyond  their  legitimate  needs  for 
their  own  security: 

(4)  Coordination  of  research  efforts  in  de- 
T^oplng  conservation  practices  and  alter- 
native sources  of  energy;  and 

(6)  The  req>onsibiUty  for  and  the  means 
to  help  to  alleviate  the  plight  of  the  devel- 
oping countries  in  the  oil  crisis;  and 

(0)  Closer  coordination  of  fiscal  and  mone- 
tary policies  to  prevent  excessive  strain  on 
ttie  international  monetary  systems  and  the 
carrendes  of  oil  importing  countries. 

Mr.  JAVrrs.  Mr.  President,  the  reso- 
lution, which  I  have  submitted  to  the 
leadership  and  to  the  State  Department, 
endeavors  to  show  the  attitude  of  the 
Senate  respecting  the  Impending  con- 
ference. It  has  no  operative  force.  It  is  a 
sense  of  the  Senate  resolution,  and  its 
recital  sets  forth  the  obvious  difficulties 
which  prevail  before  us  at  this  time  re- 
specting the  oil  crisis  and  the  problems 
which  arise  for  the  whole  world  in  con- 
nection with  It. 

The  resolution  then  suggests  the  mat- 
ters which  ought  to  be  considered  by  the 
Washington  Energy  Conference,  those 
matters  being: 

First,  conservation  measures  in  the 
major  oil-consuming  countries  which 
are  necessary  to  reduce  demand,  and 
which  sliould  be  a  major  part  of  the  pol- 
icy adopted  by  the  oil-consuming  na- 
tions. 

Second,  effective  plans  for  the  emer- 
gency sharing  of  oil  resources,  which 
could  be  acted  on  subject  to  the  con- 
stitutional processes  of  each  country — 
In  our  own  country.  Congress. 

Third,  the  conferees  ought  to  consider 
guidelines  for  bilateral  agreements, 
which,  if  not  agreed  upon  in  terms  of 
some  guidelines,  could  prove  very  harm- 
ful to  the  Interests  of  oil-consuming  na- 
tions and  would  extend  to  all  producing 
nations,  and  might  endanger  us  In  terms 
of  an  arms  race  In  the  Middle  East. 

Fourth,  the  consideration  of  the  co- 
ordlDation  of  research  efforts. 

Fifth,  the  coordination  of  the  prob- 
lems on  how  to  deal  with  developing 
countries  which  have  to  spend  an  extra 
$10  billion  this  year  which  they  do  not 
have,  and  as  a  result,  this  will  cancel  out 
the  aid  that  has  been  given  to  them  if 
they  have  to  spend  this  extra  money. 

Sixth,  some  effort  to  deal  with  fiscal 
and  monetary  problems  and  the  strain 
on  the  monetary  systems  of  the  devel- 
(Ving  countries. 

We  shall  take  every  precaution  in  the 
course  of  the  day  to  distribute  copies  of 
this  resolution  to  all  parties  who  might 
be  interested.  And  I  shaU  not.  if  the  Sen- 
ate acts  affirmatively  on  this  resolution, 
move  to  reconsider  the  vote  or  anjrthlng 
like  that.  So,  If  any  Member  of  the  Sen- 
ate has  any  f  eeUng  about  this  resolution 
he  can  communicate  It  to  me  or  to  the 
leadership  and  we  can  deal  with  that 
situation  later  In  the  day. 

However,  the  urgency  of  acting  rea- 
«onably  In  advance  of  the  conference  is 


such  that,  with  the  leadership  on  both 
sides,  I  have  offered  the  resolution  and 
have  asked  for  its  immediate  considera- 
tion, taking  the  precautions  which  I 
have  just  described  In  order  to  preserve 
the  right  of  any  Member  of  the  Senate 
who  has  some  different  feeUngs  about 
the  resolution. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  res(du- 
tlon. 

The  resolutlcm  (S.  Res.  279)  was 
agreed  to. 

The  preamble  was  agreed  to. 

Mr.  MANSFIELD.  Mr,  President,  will 
the  Senator  yield? 

Mr.  JAVrrS.  I  yield. 

Mr.  MANSFIELD.  Mr.  President.  I 
commend  the  distinguished  Senator  from 
New  York  for  offering  the  resolution  at 
this  time  on  the  eve  of  the  Nixon-pro- 
posed conference  of  the  oil-consuming 
countries  of  Western  Europe  and  Japan 
in  Washington  on  Monday  next. 

I  think  that  a  resolution  of  this  sort 
will  prove  to  be  of  great  strength  to  the 
administration  in  meeting  with  the  other 
petroleum-consuming  nations. 

I  am  delighted  to  note  that  Prance  has 
indicated  at  last  that  it  will  be  in  attend- 
ance on  Monday  next.  I  would  assume 
as  the  distinguished  Senator  has  said, 
that  the  purpose  of  this  conference  Is  to 
see  If  some  sort  of  coordinated  or  co- 
operative effort  on  the  part  of  the  con- 
suming countries  could  not  be  establish- 
ed. I  think  that  the  time  for  that  effort, 
in  view  of  what  has  developed  in  the  past 
several  months,  is  long  overdue. 

As  far  as  this  country  is  concerned,  rel- 
ative to  the  coimtrles  of  Western  Euroi)e 
and  Japan  which  will  be  attending  the 
conference  next  Monday,  we  are  overall 
in  comparatively  good  shape.  However, 
some  of  the  other  countries  overall,  im- 
less  they  bend  the  knee,  are  in  very  bad 
shape. 

I  would  hope  that  there  would  be  an 
understanding  among  the  nations  of 
Western  Europe,  Japan,  and  this  coimtry 
at  the  meeting  to  begin  Monday  next 
that  all  of  us  must  hang  together,  or  tf 
not,  some  of  us  will  hang  separately. 

Mr.  JAVrrs.  Mr.  President,  I  thank 
the  distinguished  majority  leader.  I  Join 
In  everything  that  he  has  had  to  say. 

The  resolution  only  touches  the  bases 
which  we  believe  should  be  touched  in 
such  a  coordinated  effort  as  represents 
the  fulfillment  of  the  purposes  of  this 
energy  conference. 

We  do  not  in  any  way  Indicate,  and 
certainly  do  not  intend  to  Indicate,  what 
our  attitude  in  the  Congress  would  be. 
However,  we  simply  express  our  concur- 
rence in  the  items  that  have  to  be  dealt 
with  if  this  conference  is  to  fulfill  its  mis- 
sion and  if  the  Secretary  of  State  feels 
that  this  action  will  strengthen  his  hand 
in  addressing  himself  to  these  various 
Items. 

I  am  delighted  very  much  that  the 
Senate  has  agreed  to  the  resolution.  Also. 
I  again  emphasize  that  we  have  tried 
In  every  way  not  to  commit  the  Senate 
or  any  Member  of  the  Senate  or  of  the 
Congress  to  what  wUl  be  our  ultimate 


wishes  in  this  matter.  Nonetheless,  the 
Secretary  will  speak  to  many  major  sub- 
jects with  the  knowledge  of  the  partici- 
pcuits  that  these  are  the  subjects  which 
the  Senate  wants  discussed.  That  would 
be  very  helpful. 

Mr.  MANSFIELD.  Mr.  President,  may 
I  say  that  it  is  my  strong  belief  that  the 
Senate,  and  I  believe  the  Congress,  would 
unanimously  back  this  resolution  in  sup- 
port of  the  policies  laid  down  and  in  sup- 
port of  Secretary  Kissinger  in  the 
dealings  which  he  will  have  with  his 
colleagues  from  Asia  and  Europe. 

Mr.  JAVITS  subsequently  said:  Mr. 
President,  this  morning  in  the  absence 
of  any  objection.  Senate  Resolution  279, 
which  I  sponsored  with  both  of  the  ma- 
jority and  minority  leaders,  was  agreed 
to  as  a  sense  of  the  Senate  resolution 
respecting  the  Washington  Energy  Con- 
ference. The  Secretary  of  State  felt  that 
it  would  be  helpful  as  he  goes  into  these 
very  critical  negotiations.  I  did  not  move 
to  reconsider  the  vote  by  which  the  res- 
olution was  agreed  to.  The  resolution  is 
at  the  desk.  I  invite  Members  of  the  Sen- 
ate to  read  it  carefully  and,  if  possible 
to  join  In  it  or,  if  they  feel  that  they 
have  any  objection,  to  please  let  me  or 
the  leadership  know.  Copies  are  avail- 
able to  Members. 

The  PRESIDENT  pro  tempore.  Is 
there  further  morning  business? 

Mr.  MANSFIELD.  Mr.  Presidait,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  ccHisent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


REPORTS  OP  COMMITTEBS 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HASKELL,  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  amend- 
ments: 

S.  1863:  A  bill  to  designate  the  Weminucha 
WUdemess,  Rio  Orande  and  San  Juan  Na- 
tional Forests.  In  the  State  of  Ccdcwado 
(Bept.  No.  93-680) . 


INTRODUCTION      OF      BJLIS     AND 
JOINT  RESOLUTIONS 
The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  Indicated: 
ByMr.  McCLURE: 
S.  2966.  A  bUl  for  the  relief  of  Tlec  Thi 
Hanh.   Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  TDNNET  (for  hinuelf  and  Mr. 

S.  2966.  A  bill  to  establish  identification 
and  reporting  procedures  to  determine  the 
exlstenca  and  causes  of  shortages  of  products 
to  Interstate  commerce.  Referred  to  the  Com- 
mittee on  Commerce. 

By  Mr.  MAONUBON  (for  himself  and 
Mr.  Cotton)  (by  request): 
8.  2967.  A  bill  to  amend  the  Northwest  At- 
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Untie  Fisheries  Act  of  1950,  as  amended,  and 
tor  otber  purpooes;  and 

8. 2968.  A  bill  to  amend  tbe  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  to  au- 
thorise th»  Secretary  to  pbas«  in  motor  ▼•- 
hide  safety  standards  by  specified  percent- 
ages over  a  period  of  time,  and  for  otber 
purposes.  Referred  to  the  Committee  on  Com- 
merce. 

By  Mr.  EAaurrON: 

S.  2969.  A  bill  to  require  a  reduction  In 
motor  vehicle  Insurance  premiums  In  the 
District  of  Ccdumbla,  and  for  otber  purposes. 
Referred  to  the  Committee  on  the  District 

of  Columbia.        

By  Mr.  PACKWOOD: 

8.  2970.  A  bill  to  amend  the  Social  Security 
Act  to  provide  adequate  financing  of  health 
care  benefits  for  all  Amerlcems.  Referred  to 
the  Committee  on  Finance. 
By  Mr.  McINTYRB: 

BJ.  Res.  186.  A  joint  resolution  asking  tbe 
President  of  the  United  states  to  declare  the 
fourth  Saturday  of  each  September  "Na- 
tional Hunting  and  Pishing  Day."  Referred 
to  the  Committee  on  the  Judiciary. 


STATEMENTS   ON   INTRODUCED 
PTT.T.R  AND  JOINT  RESOLUTIONS 

By  Mr.  TUNNEY  (for  himself  and 
Mr.  MAcmrsoN) : 
S.  2966.  A  bill  to  establish  Identlflea- 
tlon  and  reporting  procedures  to  deter- 
mine the  existence  and  causes  of  short- 
ages of  products  In  interstate  commerce. 
Referred  to  the  Committee  on  Commerce. 

DOICXSTIC    BU7PI.T    tNTOSICATION    ACT 

Mr.  TUNNEY.  Mr.  President,  each 
morning's  newspapers  brings  news  of 
new  shortages  and  potential  shortages. 
While  today's  headlines  hammer  away 
at  the  consequences  of  the  current  energy 
shortage,  the  back  pages  are  replete 
with  warnings  of  drastic  food  shortages. 
Insufficiencies  of  steel,  paper,  and  many 
other  materials  and  products.  No  mech- 
anism now  exists  to  anticipate  and 
av«rt  short  supply  situations  before  they 
reach  critical  stages.  There  are  no  means 
to  provide  for  systematic  evaluation  of 
the  causes  of  existing  shortages  or  for 
development  of  legislative  remedies.  No 
where  in  Government  does  there  exist 
the  capacity  to  provide  long-term  study 
of  trends  in  the  supply  and  demand  for 
tbe  crltlcaji  raw  materials  essential  to  our 
economy  in  the  decades  ahead. 

The  bill  I  am  introducing  today,  the 
"Domestic  Supply  Information  Act," 
would  require  the  executive  branch  to 
systematically  monitor,  evaluate,  and  re- 
port to  tbe  Congress  on  existing  aoid 
developing  shortage  problems  In  the 
domestic  econ(»ny.  It  would  require  the 
Secretary  of  Commerce  to  determine  the 
causes  of  such  problems  and  provide 
legislative  recommendations  to  the  Con- 
gress on  a  regular,  recurring  basis.  It 
arms  the  Secretary  wltb  the  full  inves- 
tlgRtive  powers  of  Government  to  as- 
sure his  or  her  access  to  whatever  In- 
formation is  needed  to  determine  the 
dimensions,  causes,  and  solutions  to 
shortage  problems.  Finally,  this  legisla- 
tion provides  for  Independent  review  of 
the  Secretary's  report  and  recommenda- 
tions by  the  General  Accounting  0£Elce. 

Mr.  President,  the  American  pe<vle 
rightly  expect  their  representatives  In 


ighest  priority  to 

functioning  of  the 

their    Incomes, 

rd  of  living  are  at 

The  Committee 

in  hold  hearings  on 


Government  to  give 
protecting  the  smoot 
economy.    Their    Jot 
their  hard-won  st 
stalce  In  these  matt 
on  Commerce  will  sc 
shortage  problems  aad  I  am  most  hope- 
ful that  legislative    iction  will  swiftly 
follow. 

At  this  point,  I  aik  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tion-by-section analysis  be  printed  in 
the  Record.  ] 

There  being  no  objection,  the  bill  and 
analysis  were  orderel  to  be  printed  in 
the  Record,  as  follow  i: 
8.  aflj6 

Be  it  enacted  by  the^ Senate  CTuf  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  ttie  "Domestic  Supply 
Information  Act".  j 

BTATKUXNT  OT  PXTBPOeX 

Sec.  2.  It  Is  the  purpose  of  this  Act  to  re- 
quire the  Secretary  of  Commerce  to  furnish 
to  the  Congress  periodic  reports  relating  to 
the  existence,  causes,  and  future  or  potential 
existence  and  causes  of  shortages  of  products 
in  Interstate  commerce,  and  to  provide  for 
the  evaluation  and  an4y^of  such  reports. 

OUriNl'iyoNB 

Sk.  3.  For  the  puri^sse  of  this  Act,  the 
term—  I 

(1)  "Secretary"  meats  the  Secretary  of 
Commerce;  and 

(2)  "OfQce"  means  tbe  Office  of  Domestic 
Siqyply  established  by  s^ion  4  of  this  Act. 

■8TABLISH1CEKT  Or  Oim^  OF  DOUBmC  SXTFPX.T 

Sxc.  4.  (a)  There  Is  established  within  the 
Department  of  Commerce  an  Office  of  Do- 
mestic Supply.  The  Office  shall  be  under  the 
direction  of  a  Director  who  shall  be  ap- 
pointed by  the  Secretar*.  All  f  iinctions  of  the 
Secretary  \inder  this  Ae  t  shaU  be  carried  out 
by  the  Director. 

(b)  There  shall  be  U  the  Offloe  an  Assist- 
ant Director  for  Investigations  and  an  Assist- 
ant IXrector  for  Analysis  and  Reports,  each 
of  whom  shall  be  appointed  by  the  Secretary. 
Each  Assistant  Director  shall  perform  such 
functions  as  the  Directbr  may  prescribe. 

rtTMCTIONS 

Sec.  5.  The  Secretar^  shall— 

(1)  establish,  by  regulation,  criteria  for 
determining  whether  an  actual  or  potential 
shortage  condition  of  4ny  product  In  Inter- 
state commerce  exists; 

(2)  establish  procedures  for  accepting  and 
acting  upon  complaints  of  actual  or  potential 
product  shortages  from  members  of  the 
public;  I 

(3)  conduct  an  Inveaclgatlons  necessary  to 
determine  the  cause  anp  existence  or  i>oten- 
tial  existence  of  any  sijch  product  shortage; 

( 4 )  continuously  moaitor  and  evaluate  the 
state  of  the  economy  to  the  extent  necessary 
to  achieve  the  piupoeea  of  thu  Act;  and 

(5)  determine,  in  acoordance  with  the  rule 
making  procedures  of  lectlon  553  of  title  5, 
United  States  Code,  aod  the  criteria  estab- 
lished tinder  paragn^h  (l)  of  this  section, 
whether  an  actual  or  potential  shortage  con- 
dition of  any  product  i4  interstate  commeroe 
exists. 

ADMIinBTRATTVt  FSOiVISIOirS 

Sec.  6.  (B)  (1)  The  Sefnetary  Is  authorized. 
In  carrying  out  his  ftmetlons  under  this  Act, 
to  hold  such  hearings,  take  such  testimony, 
require  by  eubpena  or  otherwise  the  attend- 
ance of  such  witnesses  and  tbe  production  of 
such  books,  papters,  and  documents,  and  ad- 
minister such  oaths  as  he  deems  advisable. 

(2)  Subpenas  shall  be  Issued  under  the 
■Ignsture  of  the  Secretary  and  shaU  be  served 


by  any  Individual  designated  by  him.  Any 
Individual  designated  by  the  Secretary  ma* 
administer  oaths  or  afflnnatlons  to  wltaa«w 
appearing  before  an  Investigation  oooductsil 
by  the  Offloe.  I 

(3)  In  the  case  of  oonsumacy  or  refusal  to 
obey  a  subpena  issued  under  this  subsectloa 
the  Secretary  may  invoke  the  aid  of  any 
United  States  district  court  in  requiring  tha 
attendance  and  testUnoby  of  witnesses  am 
the  production  of  books,  papers,  and  docu- 
ments under  tbe  provlnons  of  this  section. 

(b)  Information  obtained  under  the  au- 
thority of  this  Act  shall  be  public  except  that 
tbe  Secretary  ahaU  treat,  information  as  con- 
fidential in  any  case  where  be  determines 
that  pubUc  disclosure  of  such  Information 
would  result  in  a  competitive  advantage  or 
disadvantage  to  one  or  more  persons.  Any 
information  obtained  uiider  the  authority  of 
this  Act  shall  be  made  ajvallable  to  the  Com- 
mittee on  Interstate  anfl  Foreign  Commeroe 
of  the  House  of  Representatives  and  to  the 
Committee  on  Commerco  of  tbe  Senate,  upon 
the  request  of  either  sudb  committee. 

(c)  The  Secretary  is  further  authorized^ 

( 1 )  to  appoint  and  flxlthe  compensation  ot 
personnel  In  the  Office;  I 

(2)  to  employ  experts  and  consultants  in 
accordance  with  the  provisions  of  section 
3109  of  title  6,  United  SUtes  Code; 

(3)  to  promulgate  such  mles,  regulations, 
and  procedures  as  may  ^e  necessary  to  carry 
out  the  functions  of  th4  Office,  and  delegate 
authority  for  the  perfosmance  of  any  func- 
tion to  any  officer  or  employee  of  the  Office 
under  bis  direction  and  supervision. 

OOOFXRATIOK  OF  OTI|XB   DXPARTMENTS 

Sxc.  7.  (a)  The  head  of  each  department, 
agency,  and  independemt  instrumentality  of 
the  Qovemment  shall  cooperate,  to  the  full- 
est extent  permissible  under  the  law,  with  the 
Secretary  In  carrying  oui  his  functions  under 
this  Act. 

(b)  The  Attorney  Ceiieral  shall,  upon  re- 
quest made  by  tbe  Secretary,  make  avail- 
able to  the  Secretary  me  investigation  re- 
soivces  of  the  Department  of  Justice  to 
obtain  lnformatl(ni  deeqied  necessary  by  tbe 
Secretary  to  carry  out{  his  responsiblUtles 
under  this  Act.  1 
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Sbc.  8.  Not  later  than]  sixty  days  after  tbe 
date  of  enactment  of  rthla  Act,  and 
ninety  days  thereafter,]  the  Secretary  diaU 
transmit  to  the  Committee  on  Interstate  and 
Foreign  Commerce  of  12ie  House  of  Repre- 
sentatives, to  the  OomAilttee  on  Commeroe 
of  the  Senate,  and  to  t^e  Comptroller  Gen- 
eral of  the  United  Stacee  a  report  setting 
forth,  with  respeot  to  the  twelve-month 
period  following  the  date  of  such  report— 

(1)  the  Secretary's  estimates  of  (A)  tbe 
domestic  and  foreign  supply,  (B)  the  domee- 
tic  and  foreign  demand,|and  (C)  tbe  domes- 
tic and  foreign  wholesale  and  retaU  prices, 
for  each  product  for  whj  ch  a  shortage  exists; 

(2)  an  analysis  of  the  causes  of  the  short- 
age for  each  product  which  the  Secretary 
has  designated  as  being  in  that  condition; 

(3)  an  analysis  at  the  impact  of  any  sueti 
shortage  on  all  affected  measures  of  output, 
prices  and  employment  for  each  product 
which  the  Secretary  has  designated  as  being 
In  a  shortage  condition; 

(4)  an  analysis  of  th«  future  or  potentUl 
for  shortages  of  products  In  interstate  com- 
merce, the  causes  of  such  future  or  potential 
shortages  and  the  impacit  ot  existing  law  and 
public  policies  on  tbe  d<  rralopment  or  avoid- 
ance of  such  shortages;  i  nd 

(6)  the  Secretary's  re<»(nmendations  wttb 
req>ect  to  possible  leglUation  to  ellmlnats 
existing  or  future  or  po  tentlal  shortages. 
coianoLLB( 
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Bk;.  9.  (a)  Not  later 
the  transmittal  of  a 
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with  section  8,  the  Comptroller  General  of 
the  United  States  shaU  prepare  and  transmit 
to  the  Committee  on  Interstate  and  Foreign 
Oommerce  of  the  House  of  Representatives 
and  the  Committee  on  Commeroe  of  the  Ben- 
ate  a  report  containing — 

(1)  the  Comptroller  General's  analysts  and 
evaluation  of  the  report  of  the  Seeretary;  and 

(2)  the  Comptroller  General's  reconunen- 
dations  with  respect  to  possible  legislation  to 
eMminate  existing,  future  or  potential  short- 
ages of  products  determined  to  be  In  that 
oondftion  by  tbe  Secretary. 

(b)  For  the  purpose  of  carrying  out  his 
functions  under  subsection  (a),  the  Comp- 
troller General  of  tbe  United  States — 

(1)  sbeJI  have  access  to  aU  information 
oollected  by  the  Secretary  tinder  the  author- 
ity of  this  Act;  and 

(2)  is  authorized  to  procture  the  temporary 
or  Intermittent  services  of  experts  and  con- 
sultants at  rates  not  to  exceed  tbe  maximum 
rate  payable  under  section  3109  of  tlUe  5, 
IJolted  States  Code. 

ACCESS  TO  BXPOKTS 

Szc.  10.  Tbe  Committee  on  interstate  and 
Foreign  Commerce  of  the  House  of  Repre- 
sentatives or  the  Committee  on  Commerce 
of  the  Senate  shall,  upon  written  request, 
make  available  to  any  Member  of  the  House 
of  Representatives  or  the  Senate,  respec- 
tively, a  copy  of  any  report  received  by  such 
Committee  under  this  Act. 

COMPENSATION  OF  DIRECTOR  AND  ASSISTANT 
DIRECTORS 

Sec.  11.  (a)  Section  &31S  of  tlUe  5,  United 
States  Code,  is  amended  by  adding  at  tbe  end 
thereof  the  following: 

"(91)  Director,  Office  of  Domestic  Supply, 
Department  of  Commerce." 

(b)  Section  5316  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(134)  Assistant  Director  for  Investiga- 
tions, Office  of  Domestic  Supply,  Department 
of  Commerce. 

"(136)  Assistant  Director  of  Analysis  and 
Reports,  Office  of  Domestio  Supply,  Depart- 
ment of  Commerce." 

ATTTHORIZATION   OT  APPROPRIATIONS 

Sec.  12.  (a)  There  is  authorized  to  be  ap- 
propriated to  the  Department  of  Commeroe 
for  the  purposes  of  carrying  out  the  provi- 
sions of  this  Act,  $500,000  for  the  fiscal  year 
ending  June  30,  1974.  «600,000  for  tbe  fiscal 
year  ending  June  80,  1975,  and  $500,000  for 
each  fiscal  year  thereafter. 
-  (b)  There  is  authorized  to  be  appropriated 
to  the  General  Accotinting  Office  for  tbe 
'ptirposes  of  carrying  out  tbe  provisions  of 
this  Act,  $500,000  for  the  fiscal  year  ending 
June  30,  1974.  $600,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $600,000  for  each 
fiscal  year  thereafter. 

SscTioN^BT -Section  Analysis  or  the  Domes- 
•.        tic  Sttpflt  Infobscatton  Act 

Sec.  1  tdMitlfles  the  Act  as  tlia  "Domestic 
Supply  Information  Act." 

8eo.  2  defines  the  purposes  of  the  Act  as 
enswrtng  Congress  is  periodically  lumished 
reports  on  the  existence,  causes  and  future 
exlsteaoe  and  causes  of  shortages.  It  also 
provides  that  Congress  will  be  given  legisla- 
tive recommendations  on  means  to  deal  with 
•hortagee. 

Sec.  8  definse  the  terms  "SecretSLry"  to 
mean  t^e  Secretary  of  Commerce  and  "Ofllce" 
to  mean  the  Offloe  of  Domestic  Supply. 

Bee.  4  establishes  within  tbe  Department  of 
^lommeroe  an  Office  of  Domestic  Supply  un- 
der the  direction  of  a  Director  appointed  by 
the  Secretary  and  creates  Assistant  DliectoiB 
for  Investigations  and  for  Analysis  and  Be- 
por^. 

Sec.  S  requlzee  tbe  Secretary  to  establish 
criteria  for  determining  the  existence  of  ac- 


tual or  potential  shortages,  to  estaUlsb  pro- 
cediuws  for  acting  upon  public  complaints  of 
actual  or  potential  shortages,  to  conduct 
necessary  investigations,  to  monitor  and 
evaluate  the  economy  and  to  determine  the 
existence  of  actual  or  potential  shortages. 

Sec.  8  authorizes  the  Secretary  to  hold 
bearings  and  compel  tbe  production  of  In- 
formation necessary  to  the  fulfillment  of  his 
or  her  responsibilities  under  the  Act. 

Sec.  7  directs  the  heads  of  all  agencies  of 
government  to  cooperate  with  tbe  Secretary 
In  the  exercise  of  his  or  her  functions  under 
tbe  Act. 

Sec.  8  directs  tbe  Secretary  to  report  every 
ninety  days  to  the  Senate  and  House  Com- 
merce Committees  on  foreign  and  domestic 
supply,  demand  and  prices  of  goods  in  short 
supply.  The  Secretary  is  also  required  to  pro- 
vide analyses  of  the  causes  of  shortages,  of 
the  Impact  of  shortages  on  output,  prices 
and  employment  of  shortages  and  to  provide 
his  or  her  recommendations  with  respect  to 
legislation  to  eliminate   shortages. 

Sec.  9  directs  tbe  Comptroller  General  to 
prepare  and  send  to  tbe  Senate  and  House 
Commerce  Committees  a  report  containing 
his  or  her  analysis  and  evaluation  of  the  Sec- 
retary's report  and  his  or  her  recommenda- 
tions with  respect  to  remedial  shortage  leg- 
islation. 

Sec.  10  provides  all  members  of  Congress 
with  access,  on  request,  to  tbe  reports  of 
the  Secretary  and  the  Comptroller  General. 

Sec.  11  establishes  the  offices  of  Director, 
Office  of  Domestic  Supply,  Assistant  Director 
for  Investigations.  Office  of  Domestic  Sup- 
ply and  Assistant  Director  of  Analysis  and 
Reports,  Office  of  Domestic  Supply. 

Sec.  12  authorizes  $500,000  to  the  Depart- 
ment of  Commerce  for  tbe  purpose  of  carry- 
ing out  this  Act.  and  $500,000  to  the  General 
Accounting  Office  for  the  same  purpose  for 
the  fiscal  year  ending  June  30.  1974  and  for 
each  fiscal  year  thereafter. 


By  Mr.  MAONUSON  (for  himself 
and  Mr.  Cotton)  (by  request) : 

S.  2967.  A  bill  to  amend  the  Northwest 
Atlantic  Fisheries  Act  of  1950.  as  amend- 
ed, and  for  other  purposes.  Referred  to 
the  Committee  on  Commerce. 

Mr.  MAGNUSON.  Mr.  President,  I  in- 
troduce by  request,  for  appropriate  refer- 
ence, a  bill  to  amend  the  Northwest  At- 
lantic Fisheries  Act  of  1950.  as  amraided, 
and  for  other  purposes,  and  ask  unani- 
mous consent  tlxat  the  letter  of  transmit- 
tal be  printed  in  the  Rbcord  with  the  text 
of  the  bill. 

There  being  no  objection,  tbe  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2967 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asaernbled. 

Sec.  101.  Section  2  of  the  Northwest  At- 
lantic Fisheries  Act  of  1950,  as  amended  (16 
use  981  et  seq.)  (hereinafter  referred  to  as 
the  "Act"),  Is  amended  by  striking  out  sub- 
section (d)  and  by  redesignating  subsections 
(e)  through  (J)  as  subsections  (d)  through 
(1). 

Sec.  102.  Section  4(a)  of  the  Act  is  amended 
by  striking  out  the  phrase  "of  the  convention 
area"  in  both  places  It  occurs  and  substitut- 
ing in  lieu  thereof  the  phrase  "under  regula- 
tion by  tbe  Commission"  in  both  places. 

Sec.  103.  Section  7  of  the  Act  is  amended — 

(a)  by  striking  out  the  phrase  "that  por- 
tion of  the  convention  area"  and  substitut- 
ing in  lieu  thereof  "areas  inhabited  by  spe- 
dea  under  regulation  by  the  Commission"  in 
subsection  (d). 


(b)  by  striking  out  the  phrase  "any  por- 
tion of  the  convention  area"  and  substitut- 
ing in  lieu  thereof  "areas  inhabited  by  spe- 
cies under  regulation  by  the  Commission"  in 
subsection  (e). 

Sec.  104.  Section  9(c)  of  the  Act  Is  amended 
by  striking  out  tbe  phrase  "the  convention 
area"  and  substituting  in  lieu  thereof  "areas 
inhabited  by  species  under  regtilatlon  by  the 
Commission". 


DxPASTMBirr  or  State, 
Washington,  DX}..  December  27.  1973. 

Hon.  Gerau)  R.  Ford, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Mr.  PREsmENr:  There  is  endosed  a 
draft  of  a  proposed  bUl  "To  amend  the 
Northwest  Atlantic  Fisheries  Act  of  1950,  as 
amended,  and  for  other  purposes". 

It  is  requested  that  this  bill  be  referred  to 
the  appropriate  conunlttee  for  consideration; 
its  enactment  is  recommended. 

Tbe  purpose  of  the  Northwest  Atlantic 
Fisheries  Act  is  tbe  Implementation  of  the 
International  Convention  for  the  Northwest 
Atlantic  Fisheries  1949  (ICNAF)  and  tbe 
conservation  regulations  of  the  Interna- 
tional Commission  for  tbe  Northwest 
Atlantic  Fisheries  (ICNAF)  established 
thereunder.  Tbe  ICNAF  Act  was  amended  in 
1971  by  Public  Law  92-87  to  permit  VS. 
participation  in  a  scheme  of  international 
enforcement  of  the  IC:WAF  conservation 
regtUatlons  which  became  effective  in  1971. 
Tbe  piupose  of  the  proposed  legislation  Is  to 
further  amend  tbe  ICNAF  Act  to  permit 
U.S.  participation  in  an  extension  of  the 
ICNAF  scheme  of  international  enforcement 
as  proposed  by  the  Commission  at  its  Annual 
Meeting  in  June  1973. 

The  Convention  Area  specified  in  the  Con- 
vention and  Act  runs  north  and  east  from 
Rhode  Island  to  Greenland.  At  the  time  of 
the  1971  amendment  to  the  Act,  aU  con- 
servation measures  applied  only  to  this 
Area,  and  it  was  not  foreseen  when  tbe 
amendment  was  drafted  that  any  other 
action  would  be  taken.  The  Convention 
specifies  that  the  Commission's  regulatory 
measures  shall  be  "designed  to  achieve  tbe 
optimum  utilization  of  tbe  stocks  of  those 
species  of  fish  which  support  international 
fisheries  in  the  Convention  Area."  At  a  Spe- 
cial Meeting  in  1972  the  Commission  con- 
cluded that  its  conservation  goals  could  be 
fulfilled  only  If  certain  of  the  conservation 
measures  were  applied  to  stocks  which  sup- 
port international  fisheries  in  the  Conven- 
tion Area  but  which  range  both  within  and 
outside  the  Convention  Area  as  part  of  their 
migratory  patterns.  This  proposal  was  ap- 
proved by  the  Members  Governments,  and 
certain  conservation  regxilations  now  apply  to 
stocks  fished  both  in  ICNAF  Subarea  5  (8A5) 
off  New  England  and  in  ICNAF  Statistical 
Area  6  (SA6)  which  extends  southward  to 
about  Cape  Hatteras.  Although  some  stocks 
are  fished  both  tn  tbe  ICNAF  Area  and  In  ter- 
ritorial waters,  regulations  may  not  be  ex- 
tended to  U.S.  territorial  waters  in  this 
fashion  because  territorial  waters  are  speclf- 
icaUy  excluded  In  the  Convention.  Nor  would 
the  Convention  allow  ICNAF  to  adopt  con- 
servation measures  with  regard  to  species 
which  support  fisheries  entirely  outside  the 
Convention  Area. 

The  ICNAF  scheme  of  International  en- 
forcement does  not  apply  now  to  SA6.  The 
1973  ICNAF  proposal  mentioned  above  would 
extend  its  application  to  SAS  with  regard  to 
those  stocks  which  migrate  between  the  two 
regions  and  which  are  subject  to  ICNAF  con- 
servation meastires.  The  United  States  is  not 
in  a  position  to  accept  this  proposal  and  par- 
ticipate In  international  enforcement  in  this 
important  area  off  tbe  UJ3.  coast  until  the 
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I0NA7  Act  i»  ajnended.  Tbe  reason  is  that 
th*  1071  ameiulin«nta  to  tba  Act  limit  oiir 
pATtlo^atlon  In  ■ueh  International  enforce- 
ment to  the  Ctonventlon  Area  aa  defined  In 
tbe  Convention.  The  propoeed  legislation 
would  amend  the  Act  to  permit  such  par- 
ticipation. Tbla  would  be  accomplished  by 
deleting  the  references  to  the  Convention 
Ares  and  Instead  relating  tbe  provisions  of 
the  Act  to  the  areas  inhabited  by  species 
under  regxUatlon  by  the  Commission.  Such 
areas  would  be  almost  entirely  in  SA6,  but 
some  species  such  as  the  herring  now  under 
ICNAF  regulation  range  a  little  further  south 
than  the  presently  defined  southern  bound- 
ary of  SA6.  The  Conunission  may  in  the  fu- 
ture, of  course,  find  is  necessary  to  apply  con- 
servation measures  to  speclee  crossing  other 
boundaries  of  the  Convention  Area  In  order 
to  ensure  a  meaningful  conservation  pro- 
gram. 

The  bilateral  fineries  agreement  between 
the  XJB.  and  Poland  applies  a  voluntary  in- 
spection program  based  on  tbe  lOKAF  scheme 
of  intertiatlonal  enforcement  in  8Ae.  The  U.S. 
had  sought  a  similar  provision  in  the  bi- 
lateral fisheries  agreement  with  the  Soviet 
naion  for  SA6  but  had  met  with  Soviet  re- 
sistance to  a  separate  inspection  scheme  for 
the  bilateral.  The  Soviets,  however,  proposed 
to  the  1973  ICNAF  Annual  Meeting  that  the 
ICMA7  enforcement  scheme  be  extended  to 
cover  those  species  under  ICNAP  regulation 
in  SA6.  The  Commission  agreed  to  this  pro- 
posal, although  a  number  of  Members  Uke 
the  United  States  noted  that  changes  in  do- 
mestic law  would  have  to  be  sought  before 
they  could  formally  accept  the  proposal.  In 
view  of  the  pressing  nature  of  fisheries  con- 
servation problems  olf  the  coast  of  the  United 
States,  the  Commission  also  urged  Members 
to  accept  and  apply  the  scheme  in  SA6  at  em 
earlier  date  than  the  sU  months  minlmimi 
in  which  the  proposal  might  ordinarily  be- 
come effective  under  the  ICNAP  Convention. 
The  early  application  of  the  scheme  to  8A6 
has  already  been  accepted  by  the  Soviet 
Union  and  Canada.  It  would  seem  to  be  very 
much  in  the  Interest  of  tbe  United  States  to 
move  quickly  to  apply  the  scheme  to  this  area 
off  our  coast. 

In  the  bilateral  fisheries  agreement  signed 
With  the  Soviets  Immediately  after  ICNAF 
adopted  this  propoaal.  it  was  agreed  to  apply 
the  ICNAF  scheme  on  a  voluntary  basis  to 
the  enforcement  of  the  provisions  of  tbe 
agreement.  It  was  also  agreed  to  apply  the 
scheme  on  a  volTintary  basis  to  enforcement 
of  ICNAF  regulations  in  SAtf  untU  the  both 
sides  are  In  a  position  to  do  so  on  a  manda- 
tory basis. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  pres- 
entation of  this  draft  bill  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

Mamhat.t.  Wboht, 
Assittant    Seeretary    for    OongreasloneU 
Relatiorta. 


There  being  no  objestion,  the  Wll  ftnd        Sec.  i08(a)(i);  "jvo  ptrson  ahfUi  n^vfn^ 


By  Mr.  MAONUSON  (for  himself 
and  Mr.  Cotton)  (by  request) : 

S.  2968.  A  bill  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  to  authorized  the  Secretary  to  phase 
In  motor  vehicle  safety  standards  by 
specified  percentages  over  a  period  of 
time,  and  for  other  purposes.  Referred 
to  the  Committee  on  Commerce. 

Mr.  MAGNUSON.  Mr.  President,  I  in- 
troduce by  request,  for  appropriate  ref- 
erence, a  bin  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966,  and  ask  unanimous  consent  that 
the  letter  of  transmittal  be  printed  in 
the  Record  with  the  text  of  the  bill. 


be  printed  in  th« 
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letter  were  ordered  to 
Record,  as  follows: 

S.  398  1 

Be  it  enacted  by  the  J 
of  Repretentative*  of  thfi  United  States  of 
America  in  Congress  oasetnbZed,  That  section 
103  of  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  ( 16  UJ3^.  1392)  Is  amended 
by  adding  at  the  end  thAreof  a  new  siibsec- 
Uon  (i)  to  read  as  foUo^: 

"(1)(1)  Notwlthstandlhg  any  other  pro- 
visions of  this  section  the  Secretary  may.  If 
by  doing  bo  he  will  be  requiring  the  earlier 
availability  of  motcr.  vehicle  with  Improved 
safety  features,  by  order  specify  a  aeries  of 
effective  dates  for  a  Federal  motor  vehicle 
safety  standard,  on  or  after  which  a  spedfled 
percentage  of  motor  vemcles,  fo  which  the 
standard  applies,  manufactured  by  each  man- 
vifacturer  for  purposes  ot  sale  in  the  United 
States  shall  conform  to  that  standard.  Each 
order  specifying  a  serlei  of  effective  datea 
should  include  a  statement  of  the  reasons  for 
which  the  series  of  effesive  dates  is  found 
to  be  In  the  public  intercut. 

"(2)  Tbe  effective  dat^s  within  any  seriea 
specified  by  the  Secretary  ehall  be  at  one-year 
Intervals.  During  each  slx>month  period  after 
an  effective  date,  the  specified  percentage  of 
motor  vehicles,  to  which  a  standard  applies, 
manufactured  by  each  manuf act\irer  for  pur- 
poses of  sale  in  the  United  States  shall  con- 
form to  the  standard.  Th^  final  effective  date 
In  a  series  shall  in  all  casts  be  not  more  than 
two  years  after  the  lnlti£4  effective  date,  and 
aU  motor  vehicles,  to  'vthlch  the  standard 
applies,  manufactured  o^  or  after  the  final 
effective  date  for  purpopes  of  ^ale  in  the 
United  states  shall  conform  to  the  standard. 

"(3)  In  the  case  wherelone  or  more  manu- 
facturers are  wholly  owned  by  another  per- 
son or  corporation,  thosa  manufacturers  to- 
gether with  the  owning  person  or  corporation 
shall  be  considered  as  one  manufacturer  for 
purposes  of  this  subsection.  In  all  other  cases 
each  person  or  corporatlot  that  Is  a  manufac- 
turer shall  be  considered  a  separate  manu- 
facturer for  purposes  of  i  his  subsection." 


Thb  Secrttakt  or  Tej  nspobtatioit, 
Waahinffton,  D.O..  D^eemher  28,  1973 

Hon.  OSKALO  R.  FOBS, 

President  of  the  Senate, ' 
Washington,  D.C. 

DK&a  Ma.  Prxsidctjt:  "the  Department  of 
Transportation  has  prepared  as  part  of  tbe 
legislative  progrtun  for  the  93rd  Congress,  2d 
Session,  the  enclosed  prc^osed  bill: 

"To  authorize  the  Se^etary  to  phase-in 
motor  vehicle  safety  standards  by  specified 
percentages  over  a  perlcil  of  time,  and  for 
other  purpKjeee." 

The  relevant  provlsloi  m  of  the  National 
Traffic  and  Motor  Vehl  le  Safety  Act  (16 
VS.C.  1391  et  seq,)  by  which  the  Secre- 
tary of  Transportation  oi  his  delegate  Is  au- 
thorized to  Bet  effective  Cates  for  motor  ve- 
hicle safety  standards  are  as  f oQows : 

Sec.  103(c):  'Bach  otder  establishing  a 
Federal  motor  vehicle  safety  standard  shall 
specify  the  date  such  idandard  is  to  tithe 
effect  which  shaU  not  b*  sooner  than  one- 
himdred  and  eighty  dayi  or  later  than  one 
year  from  the  date  such  brder  Is  Issued,  un- 
less the  Secretary  flnde,  for  good  cause 
shovni,  that  an  earlier  or  later  effective  date 
is  in  the  pubUc  interest,  and  publishes  hla 
reasons  for  such  finding.*  (Italics  supplied.) 

Sec.  IDS (f)(3):  "In  pijacrlblng  standards 
under  this  session,  the  I  lecrefcuy  shall 
consider  whether  any  su  !h  proposed  stand- 
ard is  reasonable.  practl<able  and  appropri- 
ate for  the  particular  tyhe  of  motor  vehicle 
or  item  of  motor  vehkle  equipment  for 
Which  tt  is  prescribed 
pled.) 
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facture  tor  sale,  sell,  offef  for  sale,  or  intro- 
duce or  deliver  for  Introduction  in  Inte- 
state commerce,  or  Import  into  the  Uolted 
States,,  any  motor  vehicle  or  item  of  motor 
vehicle  equipmerit  manufactured  on  or  after 
the  date  any  applicable  federal  motor  oe- 
hicle  safety  starUUird  takes  effect  under  thia 
title  unless  it  Is  In  conformity  with  such 
standard  .  .  ."    (italics  8^pplied.) 

These  provisions  thus  estabUah  that  motor 
vehicle  safety  standards  ehall  set  minimum 
performance  standards  for  "particular  -typee" 
of  vehicles,  that  each  standard  ehaU  specify 
an  effective  date,  and  that  no  nonconforming 
vehicles  shaU  be  produced  after  the  effective 
date.  There  appears  to  be  no  reasonable  con- 
struction of  the  language  of  the  statute,  and 
nothing  in  Its  legislative  blstory,  that  would 
provide  authority  to  reqvire  manufacturers 
to  "phase-in"  a  percentafe  of  their  produc- 
tion of  a  particular  type  of  vehicle  to  con- 
formity with  a  standard.] We  therefore  con- 
clude that  an  amendmelnt  of  the  statute 
would  be  necessary  to  provide  authority  for 
such  a  regulatory  action.  [ 

Therefore,  under  its  present  authority  the 
Department  has  no  choice,  when  imposing 
a  new  safety  requirement  on  manufacturers 
of  motor  vehicles,  but  to  prder  that  require- 
ment into  effect  for  all  cC  a  particular  type 
of  car  made  on  or  after  a  f^eclfled  date.  Fre- 
quently, this  creates  an  undesirable  sitiiatlon 
since  many  manufacturers  change  the  body 
designs  of  various  different  car  lines  in  suc- 
cessive years  over  a  cycW  of  three  or  more 
years.  Thus,  the  single  effective  date  often 
either  does -not  achieve  the  degree  of  safety 
improvement  that  is  possible  with  part  of  the 
Industry's  production,  or  imposes  severe  bur- 
dens with  respect  to  a  portion  of  production 
that  has  special  problems.] 

The  propoeed  bill  would  amend  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act, 
so  as  to  grant  the  Departtnent  phase-In  au- 
thority whereby  more  reamstic  effective  dates 
for  safety  standards  could  be  established. 
Such  authority  would  allow  the  Secretary,  in 
his  discretion,  to  specify  »  series  of  dates  by 
which  aU  motor  vehicle  mimufacturers  would 
have  to  bring  into  compuiince  with  a  stand- 
ard specified  percentages  Of  their  production 
manuifactured  for  purposes  of  sale  in  the 
United  States.  For  example,  he  could  require 
a  standard  to  be  phased -|n  over  a  two-year 
period,  so  that  after  September  1,  1974.  26 
percent  of  the  manufsu:^urer's  produption 
would  meet  the  standardJafter  September  1, 
1978,  50  percent,  and  after  September  X, 
1976,  all  of  its  productioDJ  would  conform  to 
the  standard. 

We  do  not  envision  phailng-in  every  safety 
standard.  However,  the  phase -in  approach 
could  be  used  with  respect  to  those  standards 
which  were  determined  td  entail  substantial 
start-uD  oroblems  for  the  indiistry. 

The  deBirabillty  of  thtt  authority  can  be 
demonstrated  by  viewing  It  In  connection 
with  our  nilemaktng  on  direct  fields  of  view. 
A  notice  of  propoeed  ruU^aklng  was  iaeoed 
last  year  for  a  standard  that  wotdd  require 
aU  passenger  cars,  mvdtnuipose  paasengar 
vehicles,  trud:s,  and  busee  to  provide  driven 
with  specified  amoiuits  of  unobstructed  view 
of  the  driving  environment.  The  standard 
would  accomplish  this  by  limiting  the  size 
of  vehicle  structures,  such  as  roof  ptnart. 
that  obsctire  the  driver's  view  of  other  vehi- 
cles and  the  road.  It  i4>pear8  llksly  that  many 
of  the  manufaotosws  wtl  experience  dliB- 
culty  In  achieving  eonipllaace  with  tbe 
standard  since  they  will  qeed  to  do  suBseeD- 
tlal  redesign tng  and  retooling.  It  may  De 
practicable,  therefore,  for  some  of  these 
mannfaetureris  to  achlevi  compliance  only 
In    accordance    with    their    normal    ntodel 


(Italics  sup-     diBjigeaver  cycle.  Under 
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we  would  have  to  set  the  iagle  effective  date 
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at  a  time  when  It  was  practicable  for  all 
manufacturers  to  achieve  full  compliance. 
Phase-in  authority,  however,  would  permit 
the  Department  to  phaee-ln  the  standard  over 
a  several-year  period.  This  approach  would 
assure  some  Improvement  in  motor  vehicle 
safety  at  the  earliest  possible  moment.  Of 
course,  the  percentage  of  production  selected 
would  be  applicable  to  all  manufactiu'ers. 

In  conclusion,  we  believe,  as  a  general 
matter,  that  the  gradual  phase-in  of  an  in- 
creasing percentage  of  a  manufactiu-er's 
production  to  the  requirements  of  a  standard 
requiring  major  design  changes  would  be  ben- 
eficial to  both  manufactiu'ers  and  the  pub- 
Uc. It  would  minimize  a  manufacturer's  cost 
by  permitting  him  to  make  the  necessary 
changes  In  accordance  with  his  normal  model 
changeover,  and  the  public  would  be  afforded 
added  vehicle  safety  earlier  than  otherwise 
poesible. 

The  Office  of  Management  and  Budget  has 
advised  that  there  Is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  submission  of  this  propoeed  legisla- 
tion to  the  Congress. 
Sincerely, 

CUL\mK  S.   ^RlmSGAE. 


By  Mr.  EAGLETON: 

S.  2969.  A  bill  to  require  a  reduction 
in  motor  vehicle  insurance  premiums  in 
the  District  of  Columbia,  and  for  other 
purposes.  Referred  to  the  Committee  on 
the  District  of  Columbia. 

Mr.  EAGLETON.  Mr.  President,  over 
the  years,  as  the  accident  rate  increased 
lor  residents  of  the  District  of  Columbia 
so  did  the  cost  of  auto  insurance.  To  do 
so  was  only  fair.  By  the  same  token,  as 
accident  rates  decrease  for  residents  of 
the  District,  so  also  should  the  cost  of 
auto  Insurance.  That,  too,  is  only  fair. 

Today  I  am  introducing  the  "fair  auto 
Insurance  rates  bill"  for  the  District  of 
Columbia.  This  legislation  would  call  for 
an  across-the-board  reducticm  in  auto- 
mobile insurance  rates  of  10  percent.  The 
effective  date  of  this  reduction  would  be 
retroactive  to  January  1,  1974,  with  a 
refund  of  any  money  paid  in  excess  of 
this  amount. 

After  the  initial  reduction,  the  Mayor 
of  the  District  of  Columbia  is  directed 
to  conduct  a  detailed  study  of  the  rates 
of  motor  vehicle  accidents,  fatalities,  in- 
juries, property  damage,  and  claim  pay- 
ments made  by  motor  vehicle  insurers. 
This  study  would  be  carried  out  at  least 
every  60  days  until  no  appreciable  change 
occurs  for  120  days. 

The  Mayor  will  also  possess  the  au- 
thority to  adjust  premium  rates  for 
motor  vehicle  insurance  in  order  to  keep 
them  abreast  of  changes  that  might  oc- 
cur In  automobile  accident  rates  in  the 
District. 

Mr.  President,  since  November  1973.  I 
have  supported  the  reduction  of  auto  in- 
surance rates  to  stay  abreast  of  drops 
in  accident  rates  that  might  occur  due 
to  gas  conservation  efforts.  During  that 
time  the  auto  insurance  industry,  on  the 
whole,  has  not  moved  expeditiously  to- 
ward establishing  fair  premium  rates. 

When  gas  conservatioi:  first  began,  I 
wrote  letters  to  the  three  major  auto 
Insurance  associations  asking  them  to 
agree  to  lower  the  cost  of  auto  insurance 
tf  accident  rates  dropped.  The  one  as- 
sociation that  responded  said — 
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We  all  hope  that  reduced  speeds  wUl  result 
In  the  saving  of  lives,  but  evidently  you  are 
ill  informed  or  111  advised  If  you  conclude 
that  this  results  in  substantial  reductions 
of  the  damages  that  go  into  the  development 
of  auto  Insurance  rates. 

The  next  auto  insurance  industry  re- 
sponse to  the  issue  came  in  the  form  of  a 
detailed  study  by  the  insurance  institute 
for  highway  safety.  Some  of  the  argu- 
ments presented  in  this  study  were  a 
disappointment  to  those  of  us  who  hoped 
that  the  insurance  industry  would  react 
reasonably. 

For  example,  the  study  said: 

(1)  "It  should  be  noted  that  decreased 
travel  speeds  result  In  increased  travel  times 
and  Increased  'time  exposure'  to  fixed  en- 
vironmental hazards  along  the  way.  This 
Increased  time  exposure  will  increase  traffic 
density." 

(2)  On  car  pooling:  "Increased  occupancy 
rates  would  mean  that  the  chances  of  Injury 
In  a  given  crash  are  mcreased." 

(3)  On  the  drop  In  fatality  rates:  "People 
.often  change  their  behavior  or  claimed  be- 
havior in  the  desired  direction  as  a  result  of 
being  studied  rather  than  as  a  result  of  the 
changed  conditions.  Therefore,  caution  is 
necessary  before  Interpreting  any  early 
changes  in  losses." 

The  statements  do  not  respond  to  the 
facts  of  decresises  in  accident  and  injur>' 
rates;  they  reflect  only  the  industry's 
bias  against  reduced  premium  rates, 
whatever  the  facts  may  show. 

The  auto  accident  data  compiled  since 
gas  conservation  efforts  began  indicates 
that  the  few  concessions  some  companies 
have  begun  to  make — such  things  as  re- 
duced rates  to  car  poolers  or  promised 
future  distributions  of  windfall  profits — 
simply  do  not  meet  the  goal  of  equitably 
apportioning  the  savings  resulting  from 
the  gasoline  shortage. 

Across  the  country  State  insurance 
commissioners  are  holding  factfinding 
hearings  about  gas  conservation  suid 
auto  insurance  rates.  They  are  calling 
on  Insurance  companies  to  pass  along 
any  windfall  profits  to  the  insured  and 
some  are  requiring  companies  to  reduce 
their  rates.  I  hope  that  consideration  of 
my  bill  by  Congress  will  help  to  spark 
discussion  of  this  Issue  on  a  national 
level — though  it  directly  affecte  only  the 
District  of  Columbia. 

On  February  22  and  25,  the  Senate  Dis- 
trict of  Columbia  Committee  will  hold 
hearings  on  the  bill  I  am  introducing  to- 
day. These  hearings  will  include  testi- 
mony of  experts  from  all  across  the  coun- 
try. We  hope  to  obtain  a  clear  imder- 
standing  of  how  the  American  public  is 
altering  its  driving  habits  due  to  the 
energy  crisis.  We  also  hope  to  learn  how 
these  alterations  have  affected  automo- 
bile insurance  rates. 

The  American  people  have  taken  the 
brunt  of  the  negatives  resulting  from 
the  energy  crisis.  They  have  had  to  pay 
more  for  their  gasoline,  when  they  can 
get  it.  They  have  had  to  live  In  cooler 
homes.  They  have  had  to  limit  or  elim- 
inate their  weekend  driving  trips. 

The  people  should  reap  the  benefits  oc- 
curring from  these  sacrifices  in  the  form 
of  reduced  automobile  insurance  rates. 
It  is  incumbent  on  us  in  the  n.S.  Con- 


gress to  be  sure  that  they  receive  this 
benefit  as  soon  as  possible  and  to  tbe 
maximum  extent  practicable. 


By  Mr.  PACKWOOD: 
S.  2970.  A  bill  to  amend  the  Social 
Security  Act  to  provide  adequate  financ- 
ing of  health  care  benefits  for  all 
Americans.  Refeired  to  the  Committee 
on  Finance. 

COMPREHENSIVE    HEALTH   INStrRANCB    ACT 

Mr.  PACKWOOD.  Mr.  President,  to- 
day I  have  the  honor  of  introducing  the 
Comprehensive  Health  Insurance  Act,  a 
far-reaching  proposal  developed  by  the 
administration  to  insure  that  all  Ameri- 
cans have  access  to  health  insurance 
coverage  at  affordable  prices. 

All  Americans  consider  good  health 
c£u-e  at  reasonable  prices  to  be  among 
the  basic  necessities  of  life,  but  for  too 
many  of  our  citizens,  this  has  been  an 
unrealized  necessity.  Many  have  no  ac- 
cess to  the  health  care  delivery  system. 
Many  more,  especially  the  low-income 
and  those  considered  "high  risk,"  have 
no  access  to  health  insurance  coverage. 
And  in  this  time  of  rising  costs,  I  dare 
say  no  American  has  not  at  some  time  or 
another  shuddered  at  the  possibility  of 
an  unexpected  serious  illness  or  acci- 
dent, and  the  financial  disaster  which 
too  often  results. 

Mr.  President,  as  we  approach  our  Bl- 
centenial  anniversary,  I  believe  it  par- 
ticularly appropriate  that  we  begin  ac- 
tive consideration  of  this  landmark 
legislation,  --liich  if  enacted,  will  guar- 
antee acceso  to  health  care  financing  for 
all  Americans.  As  the  President  pointed 
out  in  his  health  message,  barriers  to 
good  health  care  are  barriers  to  equal 
opportunity,  and  In  my  judgment,  this 
Nation  cannot  afford  to  allow  either  to 
continue. 

From  time  to  time,  as  we  take  up  this 
vital  legislation,  I  will  be  discussing  vari- 
ous aspects  of  the  Comprehensive  Health 
Insurance  Act,  and  would  also  welcome 
any  and  all  questions  and  comments  on 
the  details  of  the  biU,  which  of  course 
are  not  fixed  In  stone. 

At  this  point,  I  ask  unanimous  con- 
sent that  the  Comprehensive  Health  In- 
surance Act,  the  President's  landmark 
health  message,  and  a  fact  sheet  on  the 
bill  be  printed  in  the  Record  following 
my  remarks. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows: 

S.  2970 
Be  it  enacted  by  the  Senate  and  Bouse 
Of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Comprehensive 
Health  Insurance  Act  of  1974." 

TITLK  I— NATIONAL  HEALTH  CARE 
BENEFITS  PROGRAM 
Sw;.  101.  The  Social  Security  Act  Is  amend- 
ed by  striking  out  title  XVm  and  Inserting 
In    lieu    thereof    the    following    new    title 
XVin: 

"TITLE   XVllI — ^HEALTH   CARE   BENEFITS 

"FXMBINGS  AKD  DBCUUIATIOM'  Or  PUSPOSX 

"Sec.  1800.  (a)  The  Congress  hereby  finds 
that — 
"(1)    many  Americans   are  not   now  re- 
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oelvlng  adequate  health  care  because  of  In- 
ability to  pay  the  cost  of  such  care; 

"(2)  the  lack  of  adequate  protection 
against  the  cost  of  health  care  prevents  or 
aerlously  Interferes  with  the  ability  of  many 
Americans  to  secure  necessary  health  care 
for  themselves  and  their  families  or  requires 
them  to  deplete  their  resources  substantially 
or  completely  In  order  to  secure  such  care; 

"(3)  as  a  resiUt,  the  national  health  Is 
■erloxisly  and  adversely  affected  and  Uils  In 
turn  seriously  affects  the  general  welfare; 

"(4)  to  protect  the  national  health  and, 
consequently,  the  general  welfare.  It  Is  nec- 
essary to  assure  that  adequate  protection 
against  the  cost  of  necessary  health  care  la 
provided  by  requiring  employers  to  provide 
health  care  plans  for  their  employees  and 
assisting  the  States  to  provide  health  care 
plans  for  persons  to  whom  employee  health 
care  plans  are  not  available;  and 

"(5)  to  require  this  only  of  employers  en- 
gaged In  Interstate  commerce  would  Lmpose 
an  unreasonable  burden  on  such  commerce. 

"(b)  It  Is  therefore  the  purpose  of  this 
title  to  provide  adequate  protection  against 
these  costs  by  requiring  all  employers  to  offer 
health  care  plans  to  their  employees;  and  to 
assist  the  States  In  matdng  similar  plans 
available  to  Indlvldiials  In  need  of  such 
protection. 
"Past  A — Emflotex  Health  Cabs  Bknetits 

"HEALTH    CARS    PLANS   REQtnsZD 

"Sec.  1801.  (a)  Every  employer  shall  pro- 
vide to  each  of  his  employees  under  the  age 
of  65  whose  place  of  employment  Is  In  a 
State  certified  by  the  Secretary  under  sec- 
tion 1861.  and  who  was  employed  by  him  for 
not  less  than — 

"(A)  25  hours  per  week  for  ten  weeks,  or 

"(B)  350  hours. 
In  the  preceding  thirteen  consecutive  cal- 
endar weeks,  a  reasonable  opportunity,  as 
determined  under  regulations  prescribed  by 
the  Secretary,  to  obtain  coverage  for  himself 
and  the  members  of  his  family  imder  the 
age  65  under,  at  the  option  of  the  employee — 

"(1)  an  employee  health  care  Insurance 
plan  approved  imder  this  title  or  an  assisted 
health  care  Insurance  plan  obtained  by  the 
employer  pursuant  to  part  B, 

"(2)  a  group  practice  prepaid  health  care 
plan  approved  under  this  title,  or 

"(3)  an  Individual  practice  prepaid  health 
care  plan  approved  tinder  this  title, 
except  that  the  Secretary  may  by  regulation 
specify  circumstances  In  which  an  employer 
need  not  offer  an  employee  an  opportunity 
to  obtain  coverage  imder  a  group  practice  or 
Individual  practice  prepaid  health  care  plan 
because  such  a  plan  Is  not  available.  The 
employer  must  offer  the  same  health  care 
plans  to  all  employees  In  the  same  locality, 
as  determined  under  regulations  prescribed 
by  the  Secretary,  except  for  such  exceptions 
as  the  Secretary  may,  by  regulation,  provide. 
For  purposes  of  the  first  sentence  of  this 
subsection,  there  shall  be  counted  only  those 
hours  of  service  performed  within  the  United 
States  or  service  performed  outside  the 
United  States  by  an  American  citizen  for  an 
American  employer. 

"(b)  An  employer  who  has  an  employee 
to  whom  he  Is  required  to  provide  the  oppor- 
tunity to  obtain  coverage  under  a  health 
care  plan  under  subsection  (a)  shall  pro- 
vide the  same  opporttinlty  to  each  of  his 
employees  employed  at  the  same  place  of 
employment  who  is  not  otherwise  entitled 
to  that  opportunity  because  of  the  hotirs  of 
work  requirement  Imposed  under  subsection 
(a)  and  was  employed  by  him  for  notTess 
than  as  hours  in  the  preceding  calendar 
week. 

"(c)  Any  bargaining  agent  recognized  as 
an  excltislve  bargaining  agent  tinder  the 
laws  of  the  United  States  or  any  State,  may 
exercise,   on  behalf  of  the  employees   tot 


whom  it  is  recognized  ls  the  exclusive  bar- 
gaining agent,  the  opt  ons  which  must  be 
offered  to  employees  uvder  this  section,  in- 
cluding the  option  to  decline  coverage  under 
any  health  care  plan  approved  under  this 
title  or  provided  pursue  at  to  part  B. 

"■MFLOTER  COl  tTRIBTrTIOHS 

"Sec.  1802.  (a)  An  c  mployer  required  by 
section  1801(a)  to  provide  an  en4>loyee  the 
opportunity  to  obtain  coverage  for  himself 
and  the  members  of  his  family  tinder  the 
Age  of  65  tinder  a  healtk  care  Insurance  plan 
shall,  If  the.  employee  ciitains  such  coverage, 
contribute  to  the  cost  qf  that  coverage,  dtir- 
ing  the  period  that  the|  employer  is  required 
by  section  1801(a)  tcJ  provide  the  oppor- 
'tunlty  to  obtain  coveq&ge  under  the  plan, 
and  for  90  days  after!  the  employer  Is  no 
longer  required  by  sec  Hon  1801(a)  to  pro- 
vide that  opportunity, jan  amount  equal  to 
at  least  75  percent  of  tl  le  cost  of  that  cover- 
age, as  determined  ur  der  regulations  pre- 
scribed by  the  Secretary.  An  employer  must 
pay  the  contributions  -equlred  by  this  sec- 
tion, in  the  case  of  a  plan  provided  by  a 
carrier,  directly  to  the  (  arrter  or  an  employee 
health  and  welfare  ftind . 

"(b)  An  employer  rec  ulred  by  section  1801 
(a)  to  provide  an  empl  oyee  the  opportunity 
to  obtain  coverage  for  t  imself  and  the  mem- 
bers of  his  family  unde  r  the  age  of  65  under 
a  prepaid  health  care  ]  Ian  shall,  If  the  em- 
ployee obtains  that  co  ^erage,  contribute  to 
the  cost  of  that  covera  je,  during  the  period 
that  the  employer  Is  required  by  section 
1801(a)  to  provide  the  i  ipportunlty  to  obtain 
coverage  under  the  plai  and  for  90  days  after 
the  employer  is  no  loi  iger  reqtilred  by  sec- 
tion 1801  (a)  to  provide  that  opportunity,  an 
amount  equal  to  the  iimount  he  would  be 
required  to  contribute  under  subsection  (a) 
to  coverage  under  a  h  ealth  care  Insurance 
plan. 

"INTOBMATION  1  OK  EMPLOYEES 

"Sec.  1803.  An  empli  >yer  reqtilred  by  sec- 
tion 1801  to  provide  jn  employee  with  an 
opportunity  to  obtali.  coverage  tinder  a 
health  care  plan  shall  a  Ivlse  the  employee  of 
the  plans  and  arrangemjents  for  the  financing 
or  provision  of  health!  care  offered  by  the 
employer,  the  benefit^  they  provide,  their 
cost,  and  the  means  by  tvhlch  coverage  under 
any  of  them  can  be  a  cured.  The  employer 
shall  also  provide  th«  employee  with  in- 
formation concerning  the  availability  of 
health  care  benefits  pu  i^uant  to  part  B. 

"XTMAFPROVED  PL  lNS  PBOHIBITED 

"Sec.  1804.  An  empl  tyer  required  by  sec- 
tion 1801  to  provide  t  n  employee  with  an 
opportunity  to  obtain  coverage  under  a 
health  care  plan  shall  neither  provide  that 
employee  with  an  op  portunlty  to  secure, 
nor  contribute  toward  the  cost  of,  coverage 
under  any  plan  or  i  arrangement  for  the 
financing  or  provision  of  health  care  other 
than  a  health  care  ins  irance  plan  approved 
under  this  title  or  obta  Ined  pursuant  to  part 
B  or  a  prepaid  healtl  i  care  plan  approved 
tinder  this  title,  except  that 

"(1)  the  employer  may  offer  the  em- 
ployee the  opportunlt|r  to  obtain  coverage 
under  a  special  empl(|yee  health  care  pro- 
gram approved  imder  Ijbls  title,  and 

"(2)  the  employer  laay  offer  the  employee 
the  opportunity  to  obfain  coverage  tinder  a 
plan  or  arrangement  [for  the  financing  or 
provision  of  health  cape  not  approved  under 
this  title  or  obtained  u^der  part  B  if  accept- 
ance of  coverage  undej  the  plan  or  arrange- 
ment is  not  a  conditl<|n  of  obtaining  cover- 
age imder  any  health  care  plan  offered  by 
the  employer  ptirsuant  to  section  1801  and 
the  employee  has  obtEiined  coverage  tinder 
such  a  health  care  plan , 

"DISCRIMINATION  ON  1  HE  BASIS   OF  HEALTH 
8TATTTS  PSOHIBITKD 

"Sec.  1805.  (a)  No  employer  may  discrim- 
inate   against   an    in4lvldual   with   respect 
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to  the  opportunity  for  employment,  or  the 
compensation,  terms,  condition,  or  privileges 
of  employment,  becausej  of  the  Indlvidual'i 
health  status  or  the  nealth  status  of  his 
dependents,  except  wben  directly  related 
to  the  capacity  of  the  U^dlvldual  to  perform 
his  duties  as  an  employee. 

"(b)  An  employer  required  by  section  1801 
to  provide  an  employee  with  an  opportunity 
to  obtain  coverage  tindor  a  health  care  plan 
shall  not  offer  the  eytployee  a  financial 
inducement  to,  or  condition  the  employee's 
emplojrment  on,  rejection  of  coverage  under 
the  plan. 

"XXCLtTDEO  ECPLOTEBS 

"Sec.  1806.  The  provliions  of  this  section 
shall  not  apply  to  the  United  States  Oov- 
eminent,  the  government  of  the  District  of 
Columbia,  a  foonlgn  government,  or  an  in- 
ternational organization  described  in  sec- 
tion 210(a)  (15),  or  ant  agency  or  instru- 
mentality  of  such  a  government  organiza- 
tion. 

"Part   B — Grants   to  States   fob   Health 
Case  Benittts  Pboobams 

"AFPBOPBi&TION 

"Sec.  1821.  For  the  btirpose  of  assisting 
each  State  to  provide  idequate  health  care 
benefits  to  individuals  who  are  otherwise 
unable  to  obtain  such  benefits,  there  are 
authorized  to  be  approp  riated  for  each  fiscal 
year  such  sums  as  may  l>e  necessary  to  carry 
out  the  ptirposes  of  this  part.  The  stuns  made 
available  under  this  section  shall  be  tised 
for  making  payments  tj  States  which  have 
submitted,  and  had  apjiroved  by  the  Secre- 
tary of  Health,  Educatloa,  and  Welfare,  State 
plans  for  provision  of  h«  alth  care  benefits. 

"state    PLANS    FOR    PR<  VISION  OP    HEALTH 
CASE   BENEFITS 

"Sec.  1822.  (a)  A  State  plan  for  the  provi- 
sion of  health  care  bendfits  must — 

"(1)  provide  that— 

"(A)  the  members  of  any  family  residing 
In  the  State  who  are  m  it  entitled  to  federal 
health  care  benefits  ttider  part  C  of  this 
title,  are  not  covered  mder  a  health  caie 
plan  ptirsuant  to  part  A  of  this  title,  and 
have  an  aggregate  annual  Income  of  less 
than — 

"(I)  52.5%  of  the  Income  class  base,  as 
determined  under  sectlcn  1825(b)  (5),  in  the 
case  of  a  one  member  fi  imlly  group,  or 

"(II)  76%  of  that  Licome  class  base,  in 
the  case  of  a  more  thai ,  one  member  family 
group;  and 

"(B)  the  members  of  any  family  residing 
in  the  State  who  are  njt  entitled  to  health 
care  benefits  imder  part  C  of  this  title  and 
are  not  eligible  for  coviirage  imder  a  health 
care  plan  pursuant  to  pe  rt  A; 
shall  be  eligible  for  hea  1th  care  benefits  un- 
der the  plan; 

"(2)  provide  that  anj  employer  subject  to 
the  requirements  of  part  A  of  this  title 
shall  be  eligible  to  obti  in  health  care  bene- 
fits under  the  plan  for  the  purpose  of  pro- 
viding such  benefits,  jursuant  to  the  re- 
quirements of  part  A,  tc  his  employees  whose 
place  of  employment    s  within   the  State; 

"(3)  provide  that  thfe  benefits  tmder  the 
plan  for  any  ftmilly  group  described  in  clause 
(1)  shall  be  the  c^portunlty  for  the  family 
group — 

"(A)  to  obtcdn  coven ge  tmder  an  assisted 
health  care  insurance  p]  an,  or 

"(B)  at  the  option  )f  the  family  group. 
to  have  the  State  pay  1  a  any  prepaid  healtii 
care  plan  approved  uider  this  title  under 
which  the  family  groui  has  obtained  cover- 
age at  a  rate  which  the  State  detemUnee  1» 
reasonable,  on  behalf  oH  the  family  group,  an 
amotmt  equal  to  the  cost  to  the  State  of 
providing  coverage  tmder  an  assisted  health 
care  Insurance  plan,  is  determined  undv 
regulations  prescribed  1  >y  the  Secretary; 

"(4)    provide  that  tie  benefits  provided 
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to  an  employer  described  in  clause  (3)  shall 
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"(A)  the  c^portunlty  for  each  employee  of 
the  employer  whose  place  of  employment  is 
^thin  the  State,  and  to  whom  the  employer 
la  required  by  part  A  to  offer  the  oppor- 
tunity to  obtain  coverage  under  a  health 
care  insurance  plan,  to  obtain  coverage  for 
himself  and  the  members  of  his  family  under 
the  age  of  65  tmder  an  assisted  health  care 
Insurance  plan,  and 

"(B)  in  the  case  of  any  such  employee  who 
elects  instead  to  obtain  coverage  tinder  a 
prepaid  health  care  plan  made  available  by 
the  employer  pursuant  to  part  A  of  this 
title  at  a  rate  which  the  State  determines 
Is  reasonable,  to  have  the  State  pay  to  such 
plan,  on  behalf  of  the  employer  and  em- 
ployee, an  amount  equal  to  the  cost  to*  the 
State  of  providing  coverage  under  an  as- 
sisted health  care  insurance  plan,  as  de- 
temUned  under  regulations  prescribed  by 
the  Secretary; 

"(6)  provide  that  the  eUgibiUty  of  family 
groups  for  benefits  imder  the  plan,  the  pre- 
Tnliim,  deductible,  coinsurance,  and  related 
requirements  appUcable  to  eUgible  family 
groups,  and  the  eligibility  of  employers  to 
obtain  benefits  tmder  the  plan  shall  be  de- 
termined by  the  public  agency  designated 
by  the  Secretary; 

"(6)  provide  that  the  opportunity  to  ob- 
tain coverage  under  an  assisted  health  care 
Insurance  plan  shall  be  provided  (A)  through 
arrangements  with  one  or  more  carriers  pur- 
suant to  which — 

"(I)  the  carrier  wUl  offer  coverage  tmder 
the  plan  to  aU  eligible  family  groups  and 
offer  to  provide  the  plan  to  all  eligible  em- 
ployers, and 

"(H)  the  State  will  pay  the  carrier  an 
amotmt  equal  to  payments  made  by  the  car- 
rier under  the  plan  and  the  cost  of  necessary 
and  proper  administration,  less  any  premium, 
deductible  and  coinsurance  payments  and 
other  amounts  received  by  the  carrier  in  con- 
nection with  administration  of  the  plan,  as 
determined  tmder  regtUations  prescribed'  by 
the  Secretary,  or,  (B)  directly  by  the  State 
If  the  Secretary  so  authorizes; 

"(7)  provide  that  any  premltim,  deducti- 
ble or  coinsurance  payment  or  other  amotmts 
owed  to  the  State  or  paid  by  the  State  pur- 
auant  to  an  arrangement  with  a  carrier  shall 
be  a  debt  owed  to  the  State,  and  that  the 
State  shaU  make  reasonable  efforts  to  coUect 
such  debts; 

"(8)  provide  that  If  any  member  of  a  fam- 
ily group  described  in  clause  (1)  (A)  which 
is  receiving  health  care  benefits  tinder  the 
plan  is  an  employee  to  whom  an  employer 
to  required  by  section  1801  to  offer  the  oppor- 
ttmlty  to  obtain  coverage  under  a  health 
care  Insurance  plan,  the  employer  shall  be 
required  to  pay  the  State  the  amount  the 
employer  would  l>e  required  to  contribute  if 
the  employee  obtained  coverage  under  the 
health  care  insurance  plan  offered  by  the 
employer; 

♦w?!'^  provide  that  the  State  virlll,  in  the 
third  quarter  of  each  calendar  year,  deter- 
mtne,  in  accordance  with  regulations  pre- 
■cribed  by  the  Secretary,  the  estimated  av- 
«age  premium  for  coverage  for  the  succeed- 
ing calendar  year,  in  the  State,  under  an 
employee  health  care  insurance  plan  ao- 
Iffoved  under  this  title,  of  an  employee  with 
me^or  more  family  members  under  the  age 

"(10)  provide  that  the  State  will  comply 
mth  such  requlrementa  as  the  Secretary  may, 
By  regulation,  impose  for  the  purpose  of 
WBurlng  cooperation  among  the  States  in  the 
•omlnlstration  of  State  plans  approved  tmder 
this  part; 

"(11)  provide  that  the  State  wiU  not  im- 
pose any  premium  tax  on  any  premiums  for 
^th  care  plan  coverage  obtained  tmder 
tt»  State  plan; 

"(12)  provide  that  the  State  wUl  comply. 


and  will  require  any  carrier  participating  in 
the  administration  of  the  State  plan  to 
comply,  with  such  requirements  as  the  Sec- 
retary may.  by  regulation,  prescribe  for  the 
purjxjse  of  controlling  access  to  information 
of  the  State  plan; 

"(13)  provide  that  the  State  will  make 
such  reports,  in  such  form  and  containing 
such  information,  as  the  Secretary  may  re- 
qu\ie.  and  comply  with  such  provisions  as 
the  Secretary  may  find  necessary  to  assure 
the  correctness  and  verification  of  such  re- 
porta;  and 

"(14)  contain  such  other  provisions  as  the 
Secretary  may  determine  are  necessary  to 
carry  out  the  ptirposes  of  this  part. 

"(b)  The  Secretary  shaU  approve  any  plan 
submitted  by  a  State  certified  by  the  Sec- 
retary under  section  1861  which  fulfills  the 
requU-emente  specified  in  subsecUon  (a) 

"(c)  The  Secretary  shall,  by  regulation, 
prescribe  the  criteria  and  standards  for  de- 
termining the  State  of  residence  of  family 
poups  for  purposes  of  this  part,  which  regu- 
lations ShaU  provide  that  each  family  group 
residing  in  the  United  States  shaU  have  a 
State  of  residence. 

"PAYMENT  to   STATES 

"Sec.  1823.  (a)  From  the  sums  appro- 
priated therefor,  the  Secretary  shaU  pay  to 
each  State  which  has  a  plan  approved  under 
this  part,  for  each  quarter,  beginning  with 
the  quarter  commencing  January  1,  1976  an 
amount  equal  to  the  net  expenditures  under 

.w.^>^^  P^*°  during  that  quarter,  less 
(A)  the  State  contribution  for  that  Quar- 
ter, and 

"(B)  an  amount  which  bears  the  same 
ratio  to  the  payments  made  during  that 
qtiarter  under  part  C  with  respect  to  Indi- 
viduals described  in  section  1831(a)  to  in- 
conae  classes  I,  n,  and  in  who  reside  hi  the 
state  which  would  not  have  been  made  U 
those  individuals  were  In  hicome  class  IV 
as  the  State  contribution  for  that  quarter 
bears  to  the  net  expenditures  under  the 
State  plan  dtatag  that  quarter. 

"(b)  (1)  For  purposes  of  subsection  (a) ,  the 
net  expenditures  under  a  State  plan  durine 
any  quarter  shaU  be  the  total  amount  ex- 
pended durtng  that  quarter  under  the  State 
plan,  including  amounte  found  neceeeary  by 
the  Secretary  for  proper  and  efficient  admln- 
totratlon  of  the  plan,  less  the  total  of  the 
debt  paymente,  employer  payments,  and 
other  amounte  received  by  the  State  during 
that  quftfter  In  connection  with  administra- 
tion of  the  plan. 

"(2)  For  purposes  of  subsection  (a),  the 
State  contribution  for  any  quarter  in  the 
nrst  calendar  year  in  which  there  is  in  effect 
in  the  State  a  plan  approved  under  this  part 
shall  be — 

"(A)  one-fourth  of  the  total  non-federal 
expenditures,  other  than  expenditures  re- 
lated to  the  provisions  of  skUled  nursing 
home  facility  services,  home  health  services 
intermediate  care  facility  services,  inpatient 
hospital  services  in  institutions  for  mental 
tUseases  and  psychiatric  hospitals,  and 
dental  services,  tmder  the  plan  of  the  State 
approved  under  title  xrx  for  fiscal  year  1976- 
plus 

"(B)  ten  percent  of  the  product  of— 

"(I)  the  per  «q>lta  Income  of  the  State 
divided  by  the  per  capita  Income  of  the 
United  States;  and 

"(n)  the  net  ejq>enditupea  under  the  State 
plan  during  that  quarter  (as  determined  un- 
der paragr^h  (1)).  lees  one-fourth  of  the 
total  federal  and  nonfederal  expenditures 
other  than  expenditures  related  to  the  pro^ 
vision  of  skilled  nursing  home  facility  serv- 
ices, home  health  services.  Intermediate  cai« 
facility  services,  inpatient  hospital  services 
in  institutions  for  mental  diseases  smd  pey- 
chiatric  hospitals,  and  dental  services,  under 
toe  plan  of  the  State  approved  tmder  title 
XIZ  for  fiscal  yesur  ims. 


"(8)  For  purposes  at  subsection  (a),  the 
State  contribution  for  any  qtiarter  In  a  cal- 
endar year  beginning  alter  the  first  calendar 
year  in  which  there  U  in  effect  In  the  State 
a  plan  approved  tmder  this  part  shaU  be 

"(A)  one-fourth  of  the  State  oontrlbution 

.  under  the  plan  of  the  State  approved  under 

this  part  for  the  first  calendar  year  in  which 

there  is  in  effect  in  the  State  a  plan  Mproved 

under  this  part;  plus 

"(B)  twenty-five  percent  of  the  product 

"(I)  the  per  capita  income  of  the  State 
divided  by  the  per  capita  income  of  the 
United  States;  and 

"  (II)  the  net  expenditures  under  the  State 
plan  during  that  quarter  (as  determined 
under  paragraph  (1) ) .  less  one-fourth  of  the 
net  expenditures  under  the  State  plan  dur- 
ing the  first  calendar  year  In  which  there  is 
In  effect  Ux  the  State  a  plan  approved  under 
this  part. 

"OFEBATION   OF  STATE  FLAMS 

"Sec.  1824.  If  the  Secretary,  after  nason- 
able  notice  and  an  opportimity  for  hearing 
to  a  State  which  has  a  plan  approved  under 
this  part,  finds — 

"(1)  that  the  plan  has  been  so  changed 
that  it  no  longer  compiles  with  the  provisions 
of  section  1822;  or 

"  (2)  that  in  the  administration  of  the  plan 
there  is  a  failure  to  comply  substantially 
with  any  such  provision; 

the  Secretary  shall  notify  such  State  that 
further  paymente  wiU  not  be  made  to  the 
State  (or.  In  his  discretion,  that  paymente 
will  Xie  limited  to  categories  under  or  parte 
or  the  State  plan  not  affected  by  such  faU- 
ure),  tmtU  the  Secretary  is  satlsfled  that 
there  wUl  no  longer  be  any  such  failure  to 
comply.  Until  he  Is  so  satlsfled  he  shaU  make 
no  further  paymente  to  such  State  (or  shall 
limit  paymente  to  categories  under  or  parte 
of  the  State  plan  not  affected  by  such 
failure) . 

"BXQtTIRXMENTS  FOB   ASSISTED   HEALTH  r*»E 
rNSUXANCE    PLANS 

"Sec.  1826.  (a)  An  assisted  health  care  In- 
surance  plan  must  meet  aU  of  the  requlre- 
menta for  approval  of  an  employee  health 
care  insurance  plan  contained  in  section 
1841,  other  than  the  requlremente  contained 

V^v!-!'^"°'"  <*)•  <**)•  («)•  W.  (g)(6). 
(g)  (7>.  (g)  (8).  and  (h)  thereof. 

"(b)  (1)  An  assisted  health  care  insurance 
plan  must  charge  as  a  premium  for  each 
calendar  year  an  amount  equal  to  the  fol- 
lowing percentages  of  the  estimated  average 
premium  for  coverage  for  such  year,  in  the 
State,  tmder  an  employee  health  care  insur- 
ance plan  approved  under  this  title,  of  an 
employee  and  the  members  of  his  familv 
under  the  age  of  65 — 

"(A)  in  the  case  of  family  groups  described 
in  section  1822(a)(1)  in  income  class  in, 
20%  for  one  member  groups,  and  60%  for 
more  than  one  member  groups; 

"(B)  In  the  case  of  family  groups  described 
in  section  1822(a)(1)  in  income  class  IV, 
40%  for  one  member  groups,  and  100%  for 
more  than  one  member  groups; 

"(C)  in  the  case  of  family  groups  described 
in  section  1822(a)  (1)  in  Income  class  V  60% 
for  one  member  groups,  and  150%  for 'more 
than  one  member  groups;  and 

"(D)  in  the  case  of  employees  of  employers 
described  in  section  1822(a)  (2) ,  60%  for  em- 
ployees without  any  family  members  under 
the  age  of  65,  and  150%  for  employees  with 
one  or  more  family  members  tmder  the  age 
of  65. 

No  premliun  shall  be  charged  In  the  case  of 
famUy  groups  described  in  section  1822(a) 
(1)  in  Income  classes  I  and  II. 

"(2)  (A)  An  assisted  health  care  insurance 
plan  must,  subject  to  paragraph  (4),  impose, 
with  respect  to  aU  items  and  services  other 
than  outpatient  drugs  and  blologlcals  and 
other  blood  and  blood  producte,  a  per  in- 
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dividual  per  calendar  year  deductible  equal 
to  the  following  percentages  of  the  deduct- 
able  base — 

"(I)  In  the  case  of  family  groups  described 
m  section  18a2(a)(l)  In  Income  class  n, 
33%%: 

"(II)    In  the  case  of  family  groups  de-  . 
scribed  In  section  18aa(a)  (1)  In  Income  class 
m,  66%%;  and 

"(m)  in  the  case  of  family  groups  de- 
scribed In  section  182a(a)(l)  in  Income 
classes  IV  and  V,  and  employees  of  employ- 
ers described  In  section  1822(a)(2).  100%: 
except  that  no  further  deductible  shall  be 
imposed  under  this  paragraph  In  any  cal- 
endar year  after  three  members  of  a  covered 
family  group  or  employee  and  his  family 
satisfy  the  deductible  requirement  for  that 
year.  No  such  deductible  shall  be  Imposed 
in  the  case  of  family  groups  described  in 
section  1822(a)(1)  in  Income  class  I. 

"(B)  The  plan  must,  subject  to  paragraph 
(4) ,  Impose,  with  respect  to  outpatient  drugs 
and  biologicals,  other  than  blood  and  blood 
products,  a  per  Individual  per  calendar  year 
deductible  equal  to  the  foUowlng  percent- 
ages of  the  deductible  base — 

"(I)  in  the  case  of  family  groups  described 
In  section  18a2(a)(l)  in  income  class  n, 
16%%:  and 

"(H)  in  the  case  of  famUy  groups  de- 
scribed in  section  1822(a)(1)  In  Income 
classes  m,  IV.  and  V,  and  employees  of  the 
employers  described  in  section  1822(a)(2), 
33%%. 

No  such  deductible  shall  be  imposed  in  the 
case  of  family  groups  described  In  section 
1822(a)  (1)   In  income  class  I. 

"(C)  The  plan  must  Impose,  with  respect 
to  blood  and  blood  products,  such  deductible 
as  the  Secretary  may,  by  regulation,  prescribe. 

"(D)  The  deductible  base  shall  be  $160  for 
calendar  year  1976  and  19T7,  and  the  amovmt 
determined  under  subparagn4>h  (E)  for  years 
after  19T7. 

"(E)  The  Secretary  shall,  dtirlng  Novem- 
ber of  1977  and  of  each  year  thereafter,  de- 
termine and  promulgate  the  per  Individual 
deductible  to  be  applied  under  this  para- 
graph for  the  following  calendar  year.  The 
deductible  shall  be  computed  by  increasing 
or  decreasing  $160  by  the  same  percentage 
(roTinded  to  the  nearest  one-tenth  of  one 
percent)  by  which  the  actuarial  value  of  an 
employee  health  care  Insurance  plan  ap- 
proved under  this  title  for  the  year  in  which 
the  determination  Is  made  exceeds  or  Is  less 
than  such  actuarial  value  for  calendar  year 
1976.  If  the  deductible  derived  from  such 
computation  is  not  a  multiple  of  $6,  it  shall 
be  reduced  to  the  next  lower  multiple  of  $6. 

"(3)  An  assisted  health  care  insiiranoe 
plan  must  impose,  subject  to  paragraph  (4) , 
a  coinsurance  requirement  equal  to— 

"(A)  Ln  the  case  of  family  groups  described 
In  section  1822(a)(1)  in  Income  class  I,  10 
per  centum; 

" (B)  in  the  case  of  family  groups  described 
In  section  1822(a)  (1)  In  income  class  n.  IS 
per  centum; 

"(C)  in  the  case  of  family  groups  described 
In  section  182a(a)  (1)  In  Income  class  m,  30 
per  centum;  and 

"(D)  in  the  case  of  family  groups  described 
In  section  1822(a)(1)  In  Income  classes  IV 
and  V.  and  employee^  of  employers  described 
in  section  1822(a)  (2),  25  per  centum; 
of  expenses  in  excess  of  any  applicable  de- 
ductible. 

"  (4)  An  assisted  health  care  insurance  plan 
must  provide  that  no  further  deductible  or 
coinsvirance  requirement  will  be  imposed  in 
any  calendar  year  after  the  total  of  the  de- 
ductible and  coinsurance  amounts  imposed 
under  the  plan  equals  the  f  oUovrlng  percent- 
ages of  annual  income — 

"  ( A)  in  the  case  of  family  groups  described 
in  section  1822(a)(1)   In  Income  class  I,  6 
per  centum; 
"(B)  In  the  case  of  family  groups  described 


February  6,  197^, 


in  section  1822(a)  (1)|  in  Income  class  II,  9 
per  centum; 

(C)  in  the  case  of  lamily  groups  described 
in  section  1822(a)  (1)  in  income  class  m,  12 
per  centum;  and 

"(D)  in  the  case  of  lamily  groups  described 
in  section  182a(a)  (1)  In  Income  class  rv,  16 
per  centum. 
In  the  case  of  family  ^oups  described  in  sec- 
tion 1822(a)  (1)  in  income  class  V,  and  em- 
ployees of  employers  described  in  section  1822 
(a)(2),  the  plan  muSt  provide  that  no  fur- 
ther deductible  or  coinsurance  requirement 
will  be  imposed  in  atiy  calendar  year  after 
the  total  of  the  dedxictlble  and  colnsiurance 
amovints  imposed  under  the  plan  equals  10.5 
per  centum,  m  the  cai  of  one  member  family 
groups  and  employees  without  any  family 
members  under  the  jage  of  65,  or  15  per 
centum,  in  the  case  of  more  than  one  mem- 
ber family  groups  add  employees  with  one 
or  more  family  members  under  tbeage  of  65, 
of  the  income  class  ^ase  for  that  calendar 
year,  as  determined  [under  paragraph  (6). 
The  plan  must  provide  that  any  deductible 
or  coinsurance  amount  cheirged  against  a 
covered  individual  under  any  other  health 
care  insurance  plan  approved  under  this  title 
or  provided  pxirsuantj  to  this  part  or  part  C 
will  be  taken  into  account  in  determining  if 
the  deductible  and  coinsurance  requirements 
Imposed  under  the  p:  an  have  been  met. 

"(5)  (A)  The  incone  class  of  a  family 
group  described  in  iiection  1822(a)(1)  for 
any  calendar  year  must  be  determined  on 
the  basis  of  the  fanUy  group's  income  for 
that  year. 

"(B)  In  the  case  it  one  member  family 
groups,  the  income  limits  of  the  classes 
must  be — 

"(I)  for  Income  cli  ss  I,  less  than  17.6  per 
centum  of  the  incon$3  class  base; 

"(n)  for  Income  cfeiss  n,  at  least  17.6  per 
centum  of  the  incoi  le  class  base,  but  less 
than  35  per  oent\im  ( f  that  base; 

"(m)  for  mcome  <  lass  m,  at  least  36  per 
centum  of  the  Incoi  le  class  base,  but  less 
than  62.5  per  centum  of  that  base; 

"(IV)  for  income  d  ass  IV,  at  least  62.6  per 
centum  of  the  incoi  le  class  base,  but  less 
than  70  per  centvmi  o:  that  base;  and 

"(V)  for  income  class  V,  at  least  70  per 
centum  of  the  Incon  e  class  base. 

"(C)  In  the  case  oC  more  than  one  mem- 
ber family  groups,  tlie  income  limits  of  the 
classes  must  be —       J 

"(I)  for  income  cftiss  I,  less  than  26  per 
cent\im  of  the  Income  class  base; 

"(n)  for  Income  <ilass  n,  at  least  25  per 
centum  of  the  income  class  base,  but  less 
than  60  per  centum  bf  that  base; 

"(HI)  for  income  ^lass  m,  at  least  50  per 
centum  of  the  incofie  class  base,  but  less 
than  76  per  centvmi  oC  that  base; 

"(IV)  for  income  ^lass  IV,  at  least  76  per 
centum  of  the  incotne  class  base  but  less 
than  100  per  centunj  of  that  base;  and 

"(V)  for  Income  class  V,  at  least  100  per 
centTim  of  the  lncom#  class  base. 

"(D)  The  income  eiass  base  shall  be  $10,- 
000  for  calendar  years  1976  and  1977,  and  the 
amount  determined  under  subparagraph  (E) 
for  years  after  1977. 

"(E)  The  Secretary  shall,  diu"ing  Novem- 
ber of  1977  and  of  etu:h  year  thereafter,  de- 
termine and  promii^gate  the  income  class 
base  to  be  applied  \itider  this  paragraph  for 
the  following  calendar  year.  The  base  shall  be 
computed  by  increafing  or  decreasing  $10,- 
000  by  the  same  p4r  centum  (rounded  to 
the  nearest  one -tenth  of  one  per  centum)  by 
which  the  average  of  the  taxable  wages  of 
all  employees  as  reported  to  the  Secretary 
under  title  11  for  th$  first  qurter  of  the  cal- 
endar year  in  whic^  the  determination  Is 
made  exceeds  or  is  jless  than  such  average 
for  the  first  quartet  of  calendar  year  1976. 
If  the  base  derived  f^om  such  computation  Is 
not  a  multiple  of  $11  iQ,  It  shall  be  reduced  to 
the  next  lower  mulilple  of  $100. 


"(c)  An  assisted  hsalth  care  insuranos 
plan  must  provide  thi.t  coverage  under  tb« 
plan  will  continue  to  1>  t  available  to  a  covered 
employee  of  an  empUyer  described  In  sec- 


tion   1822(a)(2),   and 


the  members  of  hli 


family  imder  the  age  ot  65,  to  whom  the  plan 
is  oSered  pursuant  to  section  1801(a)  for  180 
days  after  the  employer  is  no  longer  re- 
quired  by  section  180f(a)  to  offer  the  jAan 
to  the  employee,  at  the  same  premium  rate 
at  which  coverage  under  the  plan  Is  avail- 
able to  employees  of  the  employer. 

"(d)  An  assisted  l^alth  care  insurance 
plan  must  provide — 

"(1)  that  an  accouht  will  be  established 
against  which  a  oowred  individual  may 
charge  the  cost  of  obtaining  items  and  serv- 
lce»  covered  imder  the  plan,  without  regard 
to  the  deductible  and  coinsiurance  require- 
ments applicable  under  the  plan; 

"(2)  that  payment  for  items  and  services 
covered  under  the  pi  ui,  other  than  emer- 
gency services,  will  le  made  only  on  the 
basis  of  charges  agalzst  that  account; 

"(3)  that  payment  will  be  made  on  the 
basis  of  charges  against  the  accoimt  for 
items  and  services  oojvered  under  the  plan 
at  the  applicable  reimbursement  rates;  and 
that,  unless  the  account  Is  in  default,  pay- 
ment will  be  made  to  full  and  assoclata 
participating  providers  for  all  items  and 
services  without  redaction  on  account  of 
the  deductible  and  coUisurEmce  requirements 
applicable  under  thejplan  and  the  covered 
individual  will  be  billed  the  portion  of  any 
payment  properly  chsrgeable  to  him  on  ac- 
ooimt  of  those  limitations  and  deductible 
and  coinsurance  requirements;  and 

"(4)  that  credit  vfOl  be  avaUable  with 
respect  to  any  bill  submitted  to  a  covered 
individual  pursuant  tp  clause  (3)  and  that 
Interest  wiU  accrue  oni  amounts  owed  on  any 
bill,  in  accordance  frith  regulations  pre- 
scribed by  the  Secretjary;  that  no  recovery 
will  be  made  from  any  individual  or  entity 
to  whom  the  plan  h^  made  payment  be- 
ca\ise  of  the  failure  at  a  covered  individual 
to  pay  any  such  bill:  and  that  an  account 
will  not  be  regarded  as  in  default  unlen 
payment  of  amounts  due  imder  the  account, 
or  any  other  such  acoount  established  with 
respect  to  the  coverea  Individual  pursuant 
to  the  requimnents  4^  this  title,  is  90  days 
In  arrears. 

"Past  C — ^Pederai,  HkALTH  Cask  Bknzris 


"ELIOISmlTT  FOR  i 


I  NATTJSB  OF  BENEFriB 


"Sec.  1881.  (a)  (1)  The  Secretary. shaU  es- 
tablish a  Federal  health  care  benefits  pro- 
gram \inder  which  An  individual  residing 
in  a  State  certified  op  the  Secretary  imder 
section  1861  who —  J 
"(A)  has  attained  The  age  of  65,  and 
"(B)  Is  entitled  vp  monthly  Insurance 
benefits  under  section  202,  or  would  be  en- 
titled, upon  applicatipn,  to  such  benefits  if 
all  employment  subject  to  the  taxes  imposed 
by  sections  3101(b)  t^d  3111(b)  of  the  in- 
ternal Revenue  Codei  of  1954  were  covered 
employment  for  the  purpose  of  determining 
entitlement  to  such  benefits,  or  is  a  qualified 
railroad  retirement  beneficiary, 
shall  be  entitled  to  F»leral  health  care  bene- 
fits under  part  C  of  title  xvm. 

"(2)  For  pvirposes  of  paragraph  (1) — 
"(A)  an  Individual  shall  be  deemed  en- 
titled to  monthly  In^tirance  benefits  under 
section  202,  or  to  be  p  qualified  railroad  re- 
tirement beneficiary,  for  the  month  in  which 
he  died  if  he  would!  have  been  enttlled  to 
such  benefits,  or  would  have  been  a  qualified 
railroad  retirement  beneficiary,  for  such 
month  bad  he  died  in  the  next  month,  and 
"(B)  the  term  'qualified  railroad  retire- 
ment beneficiary"  meins  an  individual  ^ose 
name  has  been  certUled  to  the  Secretary  by 
the  Railroad  Retlrei^nt  Board  under  8«^ 
21  of  the  Railroad  ^tlrement  Act  of  1987. 
An  individual  shall  cease  to  be  a  quaUfled 
railroad  retirement  beneficiary  at  the  cloee  of 
the  month  preceding  the  month  which  1* 
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certified  by  the  Railroad  Retirement  Board 
on  the  month  in  which  he  ceased  to  meet  the 
lequlrements  of  section  21  of  the  Railroad 
Betirement  Act  of  1937. 

"(b)  The  benefits  provided  under  the  pro- 
gram shall  be  the  opportunity,  at  the  option 
of  the  individual — 

"(l)  to  obtain  coverage  under  the  Federal 
Health  care  insurance  plan,  or 

"(2)  to  have  the  Secretary  pay  to  any  pre- 
paid health  care  plan  approved  under  this 
title  under  which  the  Individual  has  ob- 
tained coverage  at  a  rate  which  the  Secre- 
tary determines  is  reasonable,  on  behalf  of 
the  individual,  an  amount  equal  to  the  cost 
to  the  Qovemment  of  providing  coverage  un- 
der a  Federal  health  care  insurance  plan,  as 
determined  under  regulations  prescribed  by 
the  Secretary. 

"FEDERAL    HEALTH   CARE   INSURANCE   PLAN 

"Sec.  1832.  (a)  The  Federal  health  care 
Insurance  plan  shall  be  an  insurance  plan 
which  meets  all  the  requirements  for  ap- 
proval of  an  employee  health  care  Insurance 
plan  contained  in  eectlon  1841,  other  than 
the  requirements  contained  in  subsections 
(c).  (d).  (e),  (f),  (g)(6).  (g)(7).  (g)(8). 
(g)(9),  and  (h)  thereof. 

"(b)  (1)  The  Federal  health  care  insurance 
plan  shall  charge  as  a  premium  for  each 
calendar  year  an  amount  equal  to  16%  of 
the  amount  which  the  Secretary  determines 
is  the  estimated  average  cost  of  coverage  for 
that  year  under  the  plan  of  an  Individual 
In  Income  class  IV,  except  that  no  premium 
shall  be  charged  in  the  case  of  individuals 
In  Income  classes  I  and  II.  Premiums  shall 
be  paid  to  the  Secretary  at  such  times,  and 
In  such  manner,  as  the  Secretary  shall  by 
regulation  provide.  All  premium  payments 
shall  be  deposited  in  the  Treasury  to  the 
credit  of  the  Federal  Health  Care  Benefits 
Trust  Fund. 

"(2)  (A)  The  Federal  health  care  insurance 
plan  shall,  subject  to  paragraph  (4),  impose 
with  respect  to  aU  items  and  services  other 
than  outpatient  drugs  and  biologicals,  and 
other  blood  and  blood  products,  a  per  indi- 
vidual per  calendar  year  deductible  equal 
to  the  following  percentages  of  the  deduct- 
ible base,  as  determined  under  section  1826 
(b)(2)- 

"(I)  in  the  case  of  individuals  in  income 
class  n,  33%  per  centimi;  and 

"(II)  in  the  case  of  individuals  in  income 
classes  HI,  IV,  and  V,  66%  per  centum. 
No  such  deductible  shall  be  imposed  in  the 
case  of  individuals  in  income  class  I. 

"(B)  The  plan  shall,  subject  to  paragraph 
(4),  Impose,  with  respect  to  outpatient  drugs 
and  biologicals,  other  than  blood  and  blood 
products,  a  per  individual  per  calendar  year 
deductible  equal  to  the  following  percent- 
ages of  the  deductible  base,  as  determined 
under  section  1826(b)  (2)  — 

"(I)  m  the  case  of  mdivlduals  in  income 
class  n,  16%  per  centum;  and 

"(II)  in  the  case  of  individuals  In  Income 
classes  m,  IV,  and  V,  33%  per  centum. 
No  such  deductible  shaU  be  imposed  In  the 
case  of  Individuals  In  income  class  I. 

"(C)  The  plan  shall  Impose,  with  respect 
to  blood  and  blood  products,  such  deductible 
as  the  Secretary  may,  by  regulation,  pre- 
(cilbe. 

"(8)  The  federal  health  care  plan  must  Im- 
pose, subject  to  paragraph  (4) .  a  coinsurance 
requirement  eqiial  to— 

"(A)  In  the  case  of  individuals  In  Income 
class  1, 10  per  centvmi: 

"(B)  In  the  case  of  individuals  In  Income 
class  n,  16  per  centum; 

"(C)  In  the  case  of  Individuals  In  Income 
classes  m,  rv,  and  V,  20  per  centum; 

of  expenses  in  ezoeos  of  any  applicable  de- 
ductible. 

"(4)  The  federal  healtti  care  Insurance 
plan  shall  provide  that  no  further  deductible 
or  coinsurance  requirement  will  be  imposed 
to  any  calendar  year  after  the  total  of  the 


deductible  and  coinsurance  amounts  im- 
posed under  the  plan  equals  the  fOIlowliig 
percentages  of  annxial  lncom»— 

"(A)  in  the  case  of  individuals  In  Income 
class  1, 6  per  centum; 

"(B)  in  the  case  of  Individuals  In  Income 
class  II,  9  per  centimi; 

"(C)  In  the  case  of  individuala  In  Income 
class  m.  12  per  centum. 

In  the  case  of  Individuals  In  Income  classes 
IV  and  V,  the  plan  shall  provide  that  no 
further  deductible  or  coinsurance  reqiiire- 
ment  will  be  imposed  in  any  calendar  year 
after  the  total  of  the  deductible  and  coin- 
surance amounts  imposed  under  the  plan 
equals  7.5  per  centum  of  the  income  class 
base  for  that  calendar  year,  as  determined 
under  section  1826(b)  (5) .  The  plan  shall  pro- 
vide that  any  deductible  for  coinsurance 
amount  charged  against  a  covered  individual 
under  any  other  health  care  insurance  plan 
approved  under  this  title  or  provided  pursu- 
ant to  part  B  will  be  taken  into  account  in 
determining  if  the  deductible  and  coinsur- 
ance requirements  imposed  under  the  plan 
have  been  met. 

"(5)  The  Income  class  of  an  Individual 
shall  be  determined  on  the  basis  of  the  same 
standards  as  those  prescribed  In  section  1835 
(b)  (5)  for  the  determination  of  the  Income 
class  of  a  family  group  described  in  section 
1822(a)(1).  with  an  incUvldual  being  con- 
sidered, for  that  purpose,  a  one  member  tvm.- 
lly  group. 

"(c)  The  federal  health  care  insurance 
plan  shall  provide — 

"(1)  that  an  account  will  be  established 
against  which  a  covered  individual  may 
charge  the  cost  of  obtaining  items  and  serv- 
ices covered  under  the  plan,  without  regard 
to  the  deductible  and  coinsurance  require- 
ments applicable  under  the  plan; 

"(2)  that  payment  for  items  and  services 
covered  imder  the  plan,  other  than  emer- 
gency services,  will  be  made  only  on  the  basis 
of  charges  against  that  account; 

"(3)  that  payment  will  be  made  on  the 
basis  of  charges  against  the  account  for  items 
and  services  covered  under  the  plan  at  the 
applicable  reimbursement  rates;  and  that, 
unless  the  accoimt  is  in  default,  payment 
will  be  made  to  full  and  associate  partici- 
pating providers  for  all  items  and  services 
without  reduction  on  account  of  the  deduct- 
ible and  coinsurance  requirements  applica- 
ble under  the  plan  and  the  covered  individual 
will  be  billed  the  portion  of  any  payment 
properly  chargeable  to  him  on  account  of 
those  limitations  and  deductible  and  co- 
insurance requirements;  and 

"(4)  that  credit  will  be  available  with  re- 
spect to  any  bill  submitted  to  a  covered  in- 
dividual pursuant  to  clause  (3)  and  that  in- 
terest will  accrue  on  amounts  owed  on  any 
bill,  in  accordance  with  regulations  pre- 
scribed by  the  Secretary;  that  no  recovery 
will  be  made  from  any  individual  or  entity 
to  whom  the  plan  has  made  payment  be- 
cause of  the  failure  of  a  covered  individual 
to  pay  any  such  bill;  and  that  an  account 
will  not  be  regarded  as  in  default  unless 
payment  of  amounts  due  under  the  account, 
or  any  other  such  account  established  with 
respect  to  the  covered  Individual  pursuant 
to  the  requirements  of  this  title,  is  90  days 
in  arrears. 

"ttse  of  carriers  in  adionistration  of  fed- 
eral HEALTH  CARE  INST7RANCE  PLAN  HENEFira 

"Sec.  1833.  (a)  The  Secretary  is  author- 
ized to  enter  into  contracts  with  carriers  for 
the  administration  of  benefits  under  the  Fed- 
eral health  care  insurance  plan.  Each  such 
contract  shaU  contain  such  terms  and  con- 
ditions not  inconsistent  with  this  part  as 
the  Secretary  may  find  necessary  or  appro- 
priate. 

"(b)  (1)  Contracts  with  carriers  under  this 
section  may  be  entered  into  without  regard 
to  section  3709  of  the  Revised  Statutes  or  any 
other  provision  of  law  requiring  competitive 
bidding. 


"  (2)  No  such  contract  shall  be  entered  into 
with  any  carrier  unless  the  Secretary  finds 
that  such  carrier  will  perform  its  obligations 
under  the  contract  efficiently  and  effectively 
and  will  meet  such  requirements  as  to  fi- 
nancial responsibility,  legal  authority,  and 
other  matters  as  he  finds  pertinent. 

"(3)  Each  contract  under  this  section  shall 
be  for  a  term  of  at  least  one  year,  and  may 
be  made  automatically  renewable  from  term 
to  term  In  the  absence  of  notice  by  either 
party  of  intention  to  terminate  at  the  end 
of  the  current  term;  except  that  the  Secre- 
tary may  terminate  any  such  contract  at, 
any  time  (after  such  reasonable  notice  and* 
opportunity  for  hearing  to  the  carrier  in- 
volved as  he  may  provide  in  regulations)  if 
he  finds  that  the  carrier  has  failed  substan- 
tially to  carry  out  the  contract  or  is  carry- 
ing out  the  contract  in  a  manner  incon- 
sistent with  elBclent  and  effective  adminis- 
tration of  the  program  established  by  this 
part. 

"(c)  Any  contract  entered  into  with  a 
carrier  under  this  section  shall  provide  for 
advances  of  funds  to  the  carrier  for  the 
making  of  payments  by  it  under  the  federal 
health  care  insurance  plan,  and  shall  provide 
for  payment  of  the  cost  of  administration 
of  the  carrier,  as  determined  by  the  Secretary 
to  be  necessary  and  proper  for  carrying  out 
the  functions  covered  by  the  contract. 

"(d)  Any  contract  with  a  carrier  under 
this  section  may  require  such  carrier  or 
any  of  its  officers  or  employees  certifying  pay- 
ments or  disbursing  funds  pursuant  to  the 
contract,  or  otherwise  participating  in  carry- 
ing out  the  contract,  to  give  surety  bond  to 
the  United  States  in  such  amount  as  the 
Secretary  may  deem  appropriate. 

"(e)  (1)  No  individual  designated  pursuant 
to  a  contract  under  this  section  as  a  certify- 
ing officer  shall.  In  the  absence  of  gross  neg- 
ligence or  Intent  to  defraud  the  United 
States,  be  liable  with  respect  to  any  pay- 
ments certified  by  him  under  this  section. 

"(2)  No  disbursing  officer  shall,  in  the 
absence  of  gross  negligence  or  intent  to 
defraud  the  United  States,  be  liable  with  re- 
spect to  any  payment  by  him  under  this 
section  if  it  was  based  upon  a  voucher  signed 
by  a  certifying  officer  described  in  para- 
graph (1)  of  this  subsection. 

"SOURCE   OF   PAYMENTS   TO    PROVIDERS    OF    SERV- 
ICES AND  PREPAro   HEALTH  CJtXE  PLANS 

"Sec.  1834.  The  Secretary  shall  pay  the 
amounts  which  he  determines  should  be 
paid  under  this  part  to  providers  of  items 
and  services  and  prepaid  health  care  plans, 
prior  to  audit  or  settlement  by  the  General 
Accounting  Office,  from  the  Federal  Health 
Care  Benefits  Trust  Fund. 
"federal  health  cars  benefits  trust  fund 

"Sec.  1835.  (a)  There  is  hereby  created  on 
the  books  of  the  TreMury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Fed- 
eral Health  Care  Benefits  Trust  Fund'  (here- 
inafter in  this  section  referred  to  as  the 
'trust  fund').  The  trust  fund  shall  con- 
sist of  such  gifts  and  bequests  as  may  be 
made  as  provided  in  section  201(1)  (1),  and 
such  amounts  as  may  be  deposited  In.  or 
appropriated  to,  such  fund  as  provided  In 
this  part.  There  are  hereby  appropriated  to 
the  trust  fund  for  the  fiscal  year  ending 
June  30,  1976,  and  for  each  fiscal  year  there- 
after, out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated,  amounts  equivalent 
to  100  per  centum  of — 

"(1)  the  taxes  imposed  by  section  3101(b) 
and  3111(b)  of  the  Internal  Revenue  Code 
of  1954  with  respect  to  wages  from  employ- 
ment in  States  certified  by  the  Secretary 
under  section  1861  reported  to  the  Secre- 
tary of  the  Treasury  or  his  delegate  pursuant 
to  Subtitle  P  of  such  code  after  December  31, 
1975,  as  determined  by  the  Secretary  of  the 
Treasury  by  applying  the  applicable  rates  of 
tsuc  under  such  sections  to  wages,  which 
wages  shall  be  certified  by  the  Secretary  of 
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Health,  Education,  and  Welfare  on  the  basis 
of  records  of  wages  established  and  main- 
tained by  the  Secretary  of  Health,  Education, 
and  Welfare  in  accordance  with  such  re- 
ports; and 

"(2)  the  taxes  imposed  by  section  1401(b) 
of  the  Internal  Revenue  Code  of  1964  with 
respect  to  self-employment  income  earned  In 
States  certified  by  the  Secretary  under  sec- 
tion 1881  reported  to  the  Secretary  of  the 
Treasury  or  his  delegate  on  tax  returns  under 
subtitle  P  of  such  Code  after  December  31, 
1976,  as  determined  by  the  Secretary  of  the 
•Treasury  by  applying  the  applicable  rate  of 
tax  tinder  such  section  to  such  self -employ- 
ment Income,  which  self -employment  Income 
shaU  be  certified  by  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  basis  of  rec- 
ords of  self-employment  established  and 
maintained  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  In  accordance  with  such 
returns. 

The  amounts  appropriated  by  the  preceding 
sentence  shall  be  transferred  from  time  to 
time  from  the  general  fund  in  the  Treasury 
to  the  Trust  Fund,  such  amounts  to  be  de- 
termined on  the  basis  of  estimates  by  the 
Secretary  of  the  Treasury  of  the  taxes,  speci- 
fied In  the  preceding  sentence,  paid  to  or  de- 
posited Into  the  Treasury;  and  proper  ad- 
justments shall  be  made  In  amounts  subse- 
quently transferred  to  the  extent  prior  esti- 
mates were  in  excess  of  or  were  less  than  the 
taxes  specified  In  such  sentence. 

••(b)  With  respect  to  the  Trust  Fund,  there 
Is  hereby  created  a  body  to  be  known  as  the 
Board  of  Trustees  of  the  Trust  Fund  (here- 
inafter in  this  section  referred  to  as  the 
'Board  of  Trustees")  composed  of  the  Secre- 
tary of  the  Treasury,  the  Secretary  of  Labor 
and  the  Secretary  of  Health.  Education,  and 
Welfare,  all  ex  officio.  The  Secretary  of  the 
Treasury  shall  be  the  Managing  Trustee  of 
the  Board  of  Trustees  (hereinafter  In  this 
section  referred  to  as  the  'Managing 
Trustee") .  The  Commissioner  of  Social  Secu- 
rity shall  serve  as  the  Secretary  of  the  Board 
of  Trustees.  The  Board  of  Trustees  shall  meet 
not  less  frequently  than  once  each  calendar 
year.  It  shall  be  the  duty  of  the  Board  of 
Trustees  to— 

"(1)  hold  the  Trust  Fund; 

"(2)  report  to  the  Congress  not  later  than 
the  first  day  of  April  at  each  year  on  the 
operation  and  status  of  the  Trust  Fund  dur- 
ing the  preceding  fiscal  year  and  on  its  ex- 
pected operation  and  status  during  the  cur- 
rent fiscal  year  and  the  next  two  fiscal  years; 

"(3)  report  Immediately  to  the  Congress 
whenever  the  Board  is  of  the  opinion  that 
the  amount  of  the  Trust  Fund  Is  unduly 
small;   and 

"(4)  review  the  general  policies  foUowed 
In  managing  the  Trust  Fund,  and  recom- 
mend changes  In  auch  policies.  Including 
necessary  changes  in  the  provisions  of  law 
which  govern  the  way  in  which  the  Trust 
Fund  is  to  be  managed. 

The  repOTt  provided  for  in  paragraph  (2) 
shall  Include  a  statement  of  the  assets  of. 
and  the  disbursements  made  from,  the  Trust 
Fund  during  the  preceding  fiscal  year,  an 
estimate  of  the  expected  Income  to,  and  dis- 
bursements to  be  made  from,  the  Trust  Fund 
during  the  current  fiscal  year  and  each  of  the 
next  a  fiscal  years,  and  a  statement  of  the 
actuarial  status  of  the  Trust  Fund.  Such  re- 
port shaU  be  printed  as  a  House  document  of 
the  session  of  the  Congress  to  which  the  re- 
port Is  made. 

"(c)  It  ShaU  be  the  duty  of  the  Managing 
Trustee  to  Invest  such  portion  of  the  Trust 
Fund  as  is  not,  in  his  Judgment,  required  to 
meet  current  withdrawals.  Such  investments 
may  be  made  only  in  interest-bearing  obll- 
gatkios  of  the  United  States  or  In  obligations 
g'uaranteed  as  to  both  principal  and  Interest 
by  the  United  States.  For  such  purpose  such 


obligations  may  be  acquired  (1)  on  original 
issue  at  the  issue  prt  ;e,  or  (2)  by  purchase 
of  outstanding  obllg  itlons  at  the  market 
price.  The  purposes  f<Jr  which  obligations  of 
the  United  States  mafer  be  issued  under  the 
Second  Liberty  Bond;  Act,  as  amended,  are 
hereby  extended  to  authorize  the  Issuance  at 
par  of  public-debt  ot  ligations  tor  purchase 
by  the  Trust  Fimd.  S  uch  obligations  issued 
for  purchase  by  the  '  Truat  Fund  shall  have 
maturities  fixed  with  i  ue  regard  for  the  needs 
of  the  Trust  Fund  an  1  shall  bear  Intertist  at 
a  rate  equal  to  the  average  market  yield 
(computed  by  the  Managing  Trustee  on  the 
basis  of  market  quoU  tlons  as  of  the  end  of 
the  calendar  month  n  sxt  preceding  the  date 
of  such  Issue)  on  al  marketable  Interest- 
bearing  obligations  of  the  United  States  then 
forming  a  part  of  the  public  debt  which  are 
not  due  or  callable  unitu  after  the  expiration 
of  4  years  from  the  lend  of  such  calendar 
month;  except  that  w]  lere  such  average  mar- 
ket yield  Is  not  a  mull  Iple  of  one-eighth  of  1 
per  centum,  the  rate  « tf  interest  on  such  ob- 
Ugatlons  shall  be  the  nultlple  of  one-eighth 
of  1  per  centum  nearest  such  market  yield. 
The  Managing  Trustep  may  pvirchase  other 
Interest-bearing  obligations  of  the  United 
States  or  obligations  guaranteed  as  to  both 
principal  and  Interest,  by  the  United  States 
on  original  Issue  or  at  |  the  market  price,  only 
where  he  determines  ithat  the  purchase  of 
such  other  obligation^  is  In  the  public  Inter- 
est. 

"(d)  Any  obllgationi  acqtilied  by  the  Trust 
Fund  (except  public  debt  obligations  Issued 
exclusively  to  the  Trust  Fund)  may  be  sold 
by  the  Managing  "Triislee  at  the  market  price 
and  such  public-debt  obligations  may  be 
redeemed  at  par  plus  ^crued  interest. 

"(e)  The  Interest  pn.  and  the  proceeds 
from  the  sale  or  redemption  of,  any  obliga- 
tions held  In  the  Tru»t  Fund  shall  be  cred- 
ited to  and  form  a  pfrt  of  the  Trust  Fund. 

"(f)  The  Managing  Tnistee  shall  pay  from 
time  to  time  from  the  Trust  Fund  such 
aimounts  as  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  certifies  are  necessary  to 
make  the  payments  provided  for  by  this  part, 
and  the  payments  with  respect  to  adminis- 
trative expenses  in  ac  (x>rdance  with  section 
201(g)(1). 

"AUTHOaiZATION   OI"   APFBOPaZATIONS   TO 
THK  TED  5T  rUND 

"Sec.  1836.  There  la  authorized  to  be  ap- 
prc^rlated  to  the  Federal  Health  Care  Ben- 
efits Trust  Fund  froaa  time  to  time  such 
sums  as  the  Secretary  deems  necessary  for 
any  fiscal  year,  on  account  of — 

"(1)  payments  mad^  or  to  be  made  during 
the  fiscal  year  from  the  Trust  F^ind  with 
respect  to  individuals  described  In  section 
1831  (a)  In  Income  cla*es  I,  II,  and  rn  which 
would  not  have  been  inade  or  would  not  be 
made  If  those  Individuals  were  In  Income 
class  IV, 


ment  for  the  followlig  Items  and  services, 
for  each  covered  lndlvl(  lual — 


"(2)    the    addltlor 
penses  resulting  or  ej 
the  making  of  those  , 
_"(3)  any  loss  in  Int 
resiiltlng  from  the 
ments.  In  order  to  pis 
the  end  of  the  fiscal  ye 
In  which  It  would  ha 
ments  had  not  been  i 


administrative    ex- 
scted  to  result  from 
tyments,  and 

to  the  Trust  Fund 

log  of  those  pay- 

the  Trust  Fund,  at 

r.  In  the  same  position 

re  been  If  those  pay- 

le. 
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BXALTH  CAIX  INBtTKANCX  PLANS 

"Covered  Servloea 
"Sk;.  1841.  (a)  (1)  -to  be  approved  under 
this  title,  an  employee  health  care  Insur- 
ance plan  must  provlefc,  subject  to  the  suc- 
ceeding provisions  of  this  section,  for  pay- 


"(A) 
'(B) 


"(E) 
"(F) 
"(G) 
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Inpatient  hospital  services; 
physicians'  services; 

(C)  medical  and  other  health  services; 

(D)  home  health  services; 
post-hospital  extended  care  services- 
outpatient  drugs  and  blologlcals; 
routine  dental  services  for  Individ- 


uals under  the  age  of  li; 

"(H)  developmental!  vision  care  services, 
as  defined  In  regulations  prescribed  by  the 
Secretary,  routine  eye  i  and  vision  examina- 
tions, and  eyeglasses,  Tor  individuals  imder 
the  age  of  13;  and 

"(I)  hearing  aids  antl  examinations  there- 
for, for  Individuals  unker  the  age  of  13. 

The  Items  and  services  described  In  the  pre- 
ceding sentence  include,  but  are  not  limited 
to.  Items  and  services  related  to  mental 
health  care,  Including  alcoholism  and  dru« 
abuse.  ^ 

"(2)  Notwlthstandlig  the  provisions  of 
paragraph  (1),  the  plitn  must  provide  that 
payment  wUl  not  be  made  for  Items  and 
services —  ^^ 

"(A)  which  are  not  Reasonable  and  neces- 
sary for  the  diagnosis  or  treatment  of  con- 
genital defect.  Illness,  or  injury  or  to  Improve 
the  fimctlonlng  of  a  lialformed  body  mem- 
ber; except  for  family  planning  and  mater- 
nity Items  and  services,  routine  dental  serv- 
ices for  Individuals  un^er  the  age  of  13  rou- 
tine eye  and  vision  examinations  and  eye- 
glasses for  Individuals  under  the  age  of  18 
hearing  aids  and  exanjlnatlons  therefor  for 
Individuals  under  the  age  of  13,  and  weU 
chUd  care  for  Individuals  imder  the  age  of  6- 

"(B)  which  are  eyeglasses  or  eye  examlnal 
tlons  therefor,  or  heaflng  aids  or  examlna- 
tlons  therefor,  except  flor  children  under  the 
age  of  13; 

"(C)  for  which  the  Individual  furnished 
such  Items  or  services  lias  no  legal  obligation 
to  pay  and  which  no  other  person  (by  reason 
of  such  Individual's  membership  In  a  pre- 
payment  plan  or  otheiwlse)  has  a  legal  ob- 
ligation to  provide  or  j  ay  for; 

"(D)  which  are  not]  provided  within  the 
United  States,  except  fdr  emergency  Inpatient 
hospital  and  physicians'  services; 

"(E)  which  constitute  personal  comfot 
Items;  I 

"(F)  which  are  orthopedic  shoes  or  other 
supportive  devices  fori  the  feet,  except  for 
Individuals  under  the  a^  of  6; 

"(G)   which  are  cust<»dlal  care; 

"(H)  which  are  cosftietlc  surgery  or  pro- 
vided in  connection  therewith,  except  as  re- 
qiilred  for  the  prompt  repair  of  accidental 
Injury  or  for  the  Improvement  of  the  func- 
tioning of  a  malformed]  body  member; 

"(I)  which  are  prdvlded  by  Immediate 
relatives  of  the  Indlvldiial  or  members  of  hU 
household;  | 

"(J)  which  are— 

"(I)  the  treatment  ^f  weak,  strained,  or 
flat  foot  conditions  and  the  prescription  of 
supporting  or  corrective  devices  therefor,  ex- 
cept when  provided  to  Individuals  under  the 
age  of  6,  I 

"(II)  routine  foot  care;  and 

"(K)  kidney  dlalysl»  or  transplanUtlon 
items  and  services,  unless  provided  by  a  kid- 
ney dialysis  or  transplantation  center  or  f»- 
cllllty  which  meets  such  requirements  as  the 
Secretary  may  by  regulation  provide;  or 

"(L)  to  the  extent  that  payment  has  been 
made,  or  can  reasonaliy  be  expected  to  be 
made,  with  respect  to  those  items  and  aerv- 
ices,  under  a  workmen's  compensation  law 
or  plan  of  the  United  States  or  a  State. 
"Coverage  Limits 

"(b)  To  be  approve^  under  this  title,  an 
employee  health  care  insurance  plan  may 
not  Impose  any  limits  with  respect  to  the 
items  and  services  for  phlch  payment  must 
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he  provided   under   subsection    (a),   except 
that  payment  for — 

"(1)  poet-hospital  extended  care  services 
shall  be  limited  to  100  days  per  calendar  year; 
"(2)  home  health  services  must  be  limited 
to  100  visits  per  calendar  year; 

"(3)  Inpatient  hospital  services  for  the 
treatment  of  mental  Illness  shall  be  limited 
to  30  days  per  calendar  year,  with  each  day 
of  partial  hospitalization,  as  defined  In  regu- 
lations prescribed  by  the  Secretary,  counting 
as  one-half  day  of  inpatient  services; 

"(4)  services  provided  on  an  outpatient 
basis  for  the  treatment  of  mental  Illness  shall 
be  limited  to  the  amount  determined  under 
this  subsection  per  calendar  year,  and  pay- 
ment for  such  services  other  than  services 
provided  on  an  outpatient  basis  In  a  com- 
prehensive community  care  center,  as  defined 
In  regulations  prescribed  by  the  Secretary, 
shall  be  limited  to  one-half  of  that  amount; 
and 

"(5)  routine  eye  and  vision  examinations, 
eyeglasses,  hearing  aids  and  examinations 
therefor,  family  planning  and  prenatal  and 
postnatal  items  and  services,  and  well  chUd 
care  shall  be  subject  to  such  limitations  as 
the  Secretary  may  by  regulation  provide. 
In  November  of  each  year,  the  Secretary  shall 
determine  the  limit  to  be  Imposed  under 
clause  (4).  for  the  following  calendar  year, 
which  limit  shall  be  the  estimated  cost  of  3() 
outpatient  visits  to  a  private  practitioner 
for  the  treatment  of  mental  illness. 
"Deductibles  and  Coinsurance 
"(c)  (1)  To  be  approved  under  this  title  an 
employee  health  care  Insurance  plan  must, 
subject  to  paragraph  (3).  impose,  with  re- 
spect to  all  Items  and  services  other  than  out- 
patient drugs  and  blologlcals,  and  blood  and 
blood  products,  a  per  Individual,  per  calen- 
dar year,  deductible  equal  to  the  deductible 
base  for  that  calendar  year,  as  determined 
under  section  1825(b)(2),  except  that  no 
further  deductible  shall  be  imposed  under 
this  sentence  in  any  calendar  year  after  three 
members  of  a  covered  family  satisfy  the  de- 
ductible requirement  for  that  year.  The  plan 
must,  subject  to  paragraph  (3),  impose,  with 
respect  to  outpatient  drugs  and  blologlcals, 
other  than  blood  and  blood  products,  a  per 
Individual,  per  calendar  year  deductible  equal 
to  one-third  of  the  deductible  base  for  that 
calendar  year,  as  determined  under  section 
1825(b)(2).  The  plan  must  Impose,  with 
respect  to  blood  and  blood  products,  such  de- 
ductible as  the  Secretary  may  by  regulation 
provide. 

'(2)  The  plan  must  impose,  subject  to 
paragraph  (3),  a  coinsurance  requirement  of 
26  per  centum  of  expenses  In  excess  of  any 
applicable  deductible. 

"(3)  The  plan  must  provide  that  no  further 
deductible  or  coinsurance  requirement  will 
be  Imposed  in  any  calendar  year  after  the 
total  of  the  deductibles  and  coinsurance  im- 
posed under  the  plan  equals  10.6  per  cen- 
tum, in  the  case  of  employees  without  any 
family  members  under  the  age  of  66,  or  16  per 
centum,  In  the  case  of  employees  with  one  or 
more  family  members  under  the  age  of  65,  of 
the  Income  class  base,  as  determined  under 
section  1826(b)(5).  The  plan  must  provide 
that  any  deductible  or  coinsurance  amount 
charged  against  a  covered  individual  under 
sny  other  health  care  Insurance  plan  ap- 
proved uder  this  title  or  provided  pursuant  to 
part  B  or  C  will  be  taken  into  account  In  de- 
termining if  the  deductible  and  coinsurance 
requirements  imposed  under  the  plan  have 
been  met. 

"Extended  Coverage 

"(d)  To  be  approved  under  this  title,  an 
employee  health  care  Insurance  plan  miist 
provide  that  coverage  under  the  plan  will 
continue  to  be  available  to  a  covered  em- 
ployee to  whom  the  plan  Is  offered  by  an  em- 
ployer pursuant  to  section  1801(a),  and  the 
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membera  of  his  family  under  the  age  of  66.  for 
180  days  after  the  employer  Is  no  longer 
required  by  section  1801(a)  to  offer  the  plan 
to  the  employee,  at  the  same  premium  rate 
at  which  coverage  under  the  plan  Is  available 
to  employees  of  the  employer. 
"Coverage  In  the  Event  of  Fallxire  to  Pay 

Premium 
"(e)  To  be  approved  under  this  title,  an 
employee  health  care  insiurance  plan  must 
provide  that  coverage  under  the  plan  will  not 
be  terminated  because  of  the  failure  to  pay 
for  such  coverage  imtll  such  payment  Is  90 
days  In  arrears  and  notice  has  been  given  to 
the  individuals  whose  coverage  is  to  be  ter- 
minated. 

"Health  Card 
"(f)  To  be  approved  under  this  title,  an 
employee  health  care  insurance  plan  must 
provide — 

"(1)  that  an  account  will  be  established 
against  which  a  covered  individual  may 
charge  the  cost  of  obtaining  Items  and  serv- 
ices covered  imder  the  plan,  without  regard 
to  the  deductible  and  coinsurance  require- 
ments applicable  under  the  plan; 

"(2)  that  payment  for  items  and  services 
covered  under  the  plan,  other  than  emer- 
gency services,  will  be  made  only  on  the  basis 
of  charges  against  that  account; 

"(3)  that  payment  wUl  be  made  on  the 
basis  of  charges  against  the  account  for  Items 
and  services  covered  under  the  plan  at  the 
applicable  reimbursement  rates;  and  that, 
unless  the  account  is  in  default,  payment 
will  be  made  to  full  participating  provldere 
for  all  Items  and  services,  and  to  associate 
participating  providers  for  outpatient  drugs 
and  blologlcals,  without  reduction  on  ac- 
count of  the  deductible  and  coinsurance  re- 
quirements applicable  under  the  plan  and 
the  covered  Indlvldxial  will  be  billed  the  por- 
tion of  any  payment  properly  chargeable  to 
him  on  account  of  those  deductible  and  coin- 
surance requirements;  and 

"(4)  that  credit  will  be  available  vrith  re- 
spect to  any  bill  submitted  to  a  covered  in- 
dividual pvu^uant  to  clause  (3)  and  that  In- 
terest will  accrue  on  amounts  owed  on  any 
bin,  in  accordauice  with  regxUatlons  pre- 
scribed by  the  Secretary;  that  no  recovery 
will  be  made  from  any  Individual  or  entity 
to  whom  the  plan  has  made  payment  because 
of  the  failure  of  a  covered  individual  to  pay 
any  such  bill;  and  that  an  account  will  not 
be  regarded  as  In  default  unless  payment  of 
amounts  due  under  the  account,  or  any  other 
such  account  established  with  respect  to  the 
covered  Individual  pursuant  to  the  require- 
ments of  this  title.  Is  90  days  In  arrears. 
"Other  Requirements 
"(g)  To  be  approved  under  this  title,  an 
employee  health  care  insiirance  plan  must 
provide — 

"(1)  that  payment  will  be  made  for  Items 
and  services  in  accordance  with  the  applica- 
ble reimbursement  rates  and  standards,  as 
determined  pursuant  to  section  1861; 

"(2)  that,  except  for  emergency  services, 
payment  will  be  made  for  Items  and  services 
only  to  tadlvlduals  and  entitles  certified  as 
participating  providers; 

"(3)  that  the  provisions  of  part  B  of  title 
XI  shall  apply  to  pajrments  for  items  and 
services  under  the  plan; 

"(4)  that  payment  will  not  be  made  for 
items  and  services  in  violation  of  any  order 
of  the  Secretary  pursuant  to  section  1122; 

"(5)  that  no  individual  may  be  covered 
under  more  than  one  health  care  plan  ap- 
proved under  this  title  or  obtained  pursuant 
to  part  B  or  C,  and  that  in  the  event  of 
coverage  under  more  than  one  plan,  payment 
will  be  made,  or  items  and  services  provided, 
under  only  one  such  plan,  as  determined 
under  regtilatlons  prescribed  by  the  Secre- 
tary; 
"(6)  that  the  portion  of  the  premium  for 


coverage  under  the  plan  which  represents  the 
cost  of  providing  coverage  In  excess  of  910,000 
per  Individual  per  calendar  year  will  be  the 
same  for  all  coverage  under  the  plan  and 
any  other  employee  health  care  Insurance 
plan  of  the  carrier  or  self -insured  employer 
approved  under  this  Utle; 

"(7)  that  the  rates  applicable  to  coverage 
under  the  plan  will  be  the  same  for  all  Mn- 
ployees  of  any  employer  to  whom  the  plan  is 
provided,  except  that  the  rate  for  coverage  of 
employees  without  any  family  memben 
imder  the  age  of  65  vrtll  be  40  per  centiun  of 
the  rate  for  coverage  of  employees  with  one 
or  more  family  membere  under  the  ase  of 
65; 

"(8)  that  the  access  to  Information  ob- 
tained In  connection  with  administration 
of  the  plan  will  be  controlled  In  accordance 
with  such  requirements  as  the  Secretary 
may,  by  regulation,  prescribe; 

"(9)  that  any  contract  or  arrangement 
with  an  employer  under  which  the  plan  Is 
offered  to  employees  of  the  employer  pur- 
suant to  section  1801  will  have  a  term  of 
not  more  than  one  year,  and  vsrill  expire  on 
December  31;  and 

"  ( 10)  that  such  luiiform  reporting  methods 
and  statistical  procedures  as  the  Secretary 
may  require  wUl  be  utUlzed  In  administra- 
tion of  the  plan,  and  the  Secretary  will  be 
furnished  such  information  derived  from 
the  use  of  such  methods  and  procedures  as 
he  may  require  to  carry  out  the  purposes 
of  this  Utle. 

"Modification  of  Requirements 
"(h)  The  Secretary  may,  by  regulation, 
make  such  modifications  In  the  requirements 
Imposed  by  this  section  as  he  determines 
are  appropriate  with  respect  to  employee 
health  care  insurance  plans  offered  to  em- 
ployees whose  place  of  emplojrment  is  out- 
side the  United  States. 

"RKQtnKEMKNTS  rOB  AFFSOVAI.  OF  CBOtTP  FSAC- 
TICK  FREPAm  HEALTH  CASE  PLANS 

"Benefits 

"Sec.  1843.  (a)  To  be  approved  under  this 
title,  a  group  practice  prepaid  health  care 
plan  must  provide — 

"(1)  for  the  provision,  within  the  geo- 
graphic area  served  by  the  plan,  to  covered 
individuals,  of  at  least  those  Items  and  serv- 
ices described  In  subsection  (a)  of  section 
1841,  without  regard  to  the  provisions  of 
subsections  (c)  through  (h)  of  that  section 
(other  than  any  deductible  Imposed  with 
respect  to  blood  and  blood  products)  and 
with  no  lower  limitations  than  those  de- 
scribed in  subsection  (b)  of  that  section,  and 
for  payment  for  the  provision  of  at  least 
those  Items  and  services,  within  that  area, 
when  the  provision  of  the  items  and  servloea 
Is  beyond  the  contrcd  of  the  covered  individ- 
ual; 

"(2)  for  the  provision  of,  or  payment  for 
the  provision  of,  at  least  those  items  and 
services,  outside  the  geographic  area  served 
by  the  plan,  when  it  Is  medically  necessary 
that  an  item  or  service  be  provided  to  a 
covered  individual  before  he  can  return  to 
the  geographic  area  served  by  the  plan,  and 

"(3)  that  the  plan  will  be  compensated 
for  the  provision  of,  and  payment  for.  those 
Items  and  services,  solely  on  a  predetermined 
periodic  rate  basis,  except  for  such  oopay- 
ments  by  covered  individuals  as  the  Sec- 
retary may,  by  regulation,  authorize. 
"Organizational  Requirements 

"(b)  For  a  group  practice  prepaid  health 
care  plan  to  be  approved  under  this  title, 
the  organization  through  which  items  and 
services  are  provided  to  covered  individuals 
within  the  geographic  area  served  by  the  plan 
must — 

"(1)  provide  ph;rslcians'  services  (other 
than  Infrequently  used  services,  as  deter- 
mined under  regulations  prescribed  by  the 
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Secretary)  through  phystclans  who  are  em- 
ployees or  partners  of  the  organization,  or 
through  arrangements  with  one  or  more 
groups  of  physicians  engaged  In  the  coordi- 
nated practice  of  their  profession  for  the 
organization;  and 

"(2)  meet  such  requirements  concerning 
Its  organizational  structure  and  financial 
arrangements  as  the  Secretary  may,  by  reg- 
\ilatlon,  prescribe  for  the  pxirpose  of  assur* 
Ing  that — 

"(A)  the  organization  bears  the  responsi- 
bility for  the  efficient  and  effective  utiliza- 
tion of  health  care  resources  to  meet  the 
health  care  needs  of  covered  Individuals, 

"(B)  the  Individuals,  groups,  and  Institu- 
tions within  the  organization  or  cooperating 
with  It  In  the  provision  of  health  care  serv- 
ices to  covered  Individuals  share  In  that  re- 
sponsibility, and 

"(C)  the  organization  provides  clearly 
Identifiable  focal  points  of  responsibility  for 
the  performance  of  all  manstgerlal,  adminis- 
trative, and  service  functions. 

"Other  Requirements 

"(c)  To  be  approved  under  this  title,  a 
group  practice  prepaid  health  care  plan  must 
provide  that — 

"(1)  coverage  under  the  plan  will  continue 
to  be  available  to  a  covered  employee  to 
whom  the  plan  Is  offered  by  an  employer  pur- 
suant to  section  1801  (a)  and  the  members  of 
his  family  under  the  age  of  6S  for  180  days 
after  the  employer  Is  no  longer  required  by 
section  1801(a)  to  offer  the  plan  to  the  em- 
ployee, at  the  same  rate  at  which  coverage 
under  the  plan  Is  available  to  employees  of 
the  employer: 

"(2)  coverage  under  the  plan  of  employees 
to  whom  t.  e  plan  Is  offered  by  an  employee 
pursuant  to  section  1801  will  not  be  termi- 
nated because  of  the  failure  to  pay  for  such 
coverage  until  payment  Is  90  days  In  arrears 
and  notice  has  been  given  to  the  Individuals 
whose  coverage  U  to  be  terminated; 

"(3)  the  provisions  of  part  B  of  title  XI 
•hall  apply  to  Items  and  services  provided 
under  the  plan; 

"(4)  Items  and  services  will  not  be  pro- 
vided In  violation  of  any  order  of  the  Sec- 
retary pursuant  to  section  1122; 

"(S)  no  Individual  may  be  covered  under 
more  than  one  health  care  plan  approved 
under  this  title  or  obtained  pursuant  to 
part  B  or  C,  and  that  In  the  event  of  cover- 
age under  more  than  one  plan,  payment  will 
be  made,  or  Items  and  services  provided,  un- 
der only  one  such  plan,  as  determined  I'.nder 
.regulations  prescribed  by  the  Secretary; 

"(6)  the  rate  applicable  to  coverage  under 
the  plan  will  be  the  same  for  all  employees 
of  any  employer  to  whom  the  plan  is  pro- 
vided, except  that  the  rate  for  coverage  of  an 
employee  without  any  family  members  under 
the  age  of  65  will  be  40  per  centum  of  the 
rate  for  coverage  of  an  employee  with  one  or 
more  family  members  under  the  age  of  65; 

"(7)  any  contract  or  arrangement  with  an 
employer  under  which  the  plan  Is  offered  to 
employees  of  the  employer  pursuant  to  sec- 
tion 1801  win  have  a  term  of  not  more  than 
one  year,  and  wUl  expire  on  December  31; 
and 

"(8)  such  uniform  reporting  methods  and 
statistical  procedure*  as  the  Secretary  may 
require  will  be  utllliwd  In  administration  of 
the  plan,  and  the  Secretary  will  be  furnished 
such  Information  derived  from  the  use  of 
such  methods  and  procedurea  as  he  may  re- 
quire to  carry  out  the  purposes  of  this  title. 
"Modification  of  Requirements 

"(d)  The  Secretary  m»y,  by  regulation, 
make  such  modifications  In  the  requirements 
Imposed  by  this  section  as  he  determines  are 
appropriate  with  respect  to  group  practice 
prepaid  health  care  plana  offered  to  em- 
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"RXQ-UIRZICXNTS    rOB    AP^ROVAI.    OF    INDIvmXTAI. 
PBACnCK  PREPAm  H]  ALTH  CARS  PLAKS 

"Requirements  for  Approval 

"Sec.  1843.  (a)  For  ah  Individual  practice 
prepaid  health  care  dan  to  be  approved 
under  this  title —  T 

"(1)  the  plan  must  meet  the  requirements 
imposed  by  section  I84a|(a)  through  (c)  with 
respect  to  group  practloe  prepaid  health  care 
plans,  other  than  the  requirements  Imposed 
by  section  1842(b)  (1);  and 

"(2)  the  organization  through  which  items 
and  services  are  provided  to  covered  Indi- 
viduals within  the  ge(  igraphlc  area  served 
by  the  plan  must  provide  physicians'  services 
(other  than  Infrequently  used  services,  as 
determined  under  regx^atlons  prescribed  by 
the  Secretary)  through  arrangements  with 
physicians  engaged  in  the  practice  of  their 
profession  on  an  indlvlflual  practice  basis. 
*  "Modification  of  Requirements 

"(b)  The  Secretary  [may,  by  regulation, 
malce  such  modlflcatlooB  In  the  requirements 
imposed  by  this  sectldn  as  he  determines 
are  appropriate  with  Bespect  to  individual 
practice  prepaid  health  care  plans  offered  to 
employees  whose  place  4f.  employment  Is  out- 
side the  United  States. 

"RBQrrmEMSNTS  POR   API 
PLOTEX  HEALTH 

"Sec.  1844.  Por  a  spi 
care   program   to    be 
title— 

"(1)  the  program  niust  provide  for  the 
provision,  or  payment  for  the  provision,  to 
covered  individuals,  of  at  least  those  items 
and  services  described  In  subsection  (a)  of 
section  1841; 

"(2)  so  much  of  the  program  as  provides 
for  payment  for  the  pisvision  of  items  and 
services  must  meet  all  of  the  requirements 
Imposed  by  and  pursuaiit  to  section  1841(b) 
through  (h)  with  respect  to  employee  health 
care  insvtrance  plans  Approved  under  this 
title,  except  that  the  program  may  have 
lower  limitations  and  deductible  and  co- 
insurance requirements  than  those  required 
by  section  1841(b)  and(c); 

"(3)  so  much  of  the  program  as  provides 
for  the  provision  of  items  and  services  must 
meet  all  of  the  requlretftents  Imposed  by  and 
pursuant  to  either  section  1843  with  respect 
to  group  practice  prepaid  health  care  plans 
approved  under  this  tltlt,  or  section  1844  with 
respect  to  Individual  practice  prepaid  health 
care  plans  approved  unier  this  title;  and 

"(4)  the  employer  miist  contribute  toward 
the  cost  of  providing  coverage  under  the 
program  to  an  employe^  at  least  as  much  as 
he  would  be  required  Ito  contribute  under 
section  1802  If  the  empk>yee  elected  coverage 
under  a  health  care  Insmrance  plan  approved 
under  this  title.  | 

"RXQTTIREMXNTS   FOB  IcERTlnCATION    OP 
PROVnKRS 

"Full  Participating  Providers 
"Sxc.  1845.  (a)  To  be  Certified  as  a  full  par- 
ticipating provider,  an  I  Individual  or  entity 
must —  I 

"(1)  agree  to  accept  tl 
health    care    Insurance] 
health  care  programs 
title  or  provided  pursi 

on  the  basis  of  charges  [against  accounts  es- 
tablished pursuant  to  she  reqviirements  of 
section  1841(f),  as  the  sole  means  of  obtain- 
ing payment  for  so  mush  of  the  charges  for 
the  provision  of  items  find  services  to  indl- 
vldvials  covered  under  those  plans  and  pro- 
grams as  are  payable  u|ider  the  plans; 

"(2)  agree  to  accept  tie  payments  made  by 
health  care  insurancej  plans  and  special 
health  care  programs  i  .pproved  under  this 


^e  payments  made  by 

plans    and    special 

Approved  under  this 

^nt  to  part  B  or  C, 


title  or  provided  pursu  mt  to  part  B  or  c, 
on  the  basis  of  valid  cha:  ges  against  accoimts 
I  established  pursuant  to 
section  1841(f),  as  payihent  In  full  for  the 
provision  of  items  and  s«  rvloes  covered,  with 
out  regard  to  the  deduct  Ible  and  coinsurance 
requirements  described  In  section  1841(c) 
under  the  plans  and  prokrams  to  Individuals 
covered.under  the  plans  and  programs,  except 
for  any  reduction  In  thelamount  of  any  such 
payment  because  an  account  Is  In  default; 

"(3)  agree  not  to  accept  pa3rment  for  the 
provision  of  any  item  or  service  from  more 
than  one  health  care  Insurance  plan  or  spe- 
cial health  care  program!  approved  under  this 
title  or  provided  pursuai(t  to  part  B  or  C;  and 

"(4)  be  otherwise  eligible,  under  the  provi- 
sions of  thU  title,  to  provide  one  or  more 
items  or  services  coverefl  under  health  care 
insurance  plans  approved  under  this  title  or 
provided  pursuant  to  part  B  or  C,  as  deter- 
mined imder  regulatloi^  prescribed  by  the 
Secretary. 

"Associate  Participating  Providers 

"(b)(1)  To  be  certified  as  an  associate  par< 
ticlpating  provider,  an 
must — 

"(A)  meet  the  req 
clauses  (1),  (3),  and  ( 
with  respect  to  full  pi 
and 

"(B)  agree  to  accept 
by  health  care  tnsuranci 
suant  to  part  B  or  C, 
charges  against  accoum 
ant  to  the  requiremen' 
as  payment  in  full  for 
and  services,  other  than  Outpatient  drugs  and 
blologlcalB,  covered,  wllibout  regard  to  the 
deductible  and  coinsxiTance  requirements 
described  in  section  1841j(c),  under  the  plans 
to  individuals  covered  \fnder  the  plans,  eX' 
cept  for  any  reduction 
such  payment  because 
fault. 

"(2)  No  hospital,  sk: 
or  home  health  agency 
associate  participating  provider. 
"Part  E — AoMimsTRATipN  and  Rbouiation 

"APPROVAL  OP  HEALTH  CijRE  PLANS,  CKRTinCA- 
TION  OP  PROVmERS,  AOMIMISTRATION  OF  PLAN 
REQUIREMENTS,  AND  REODUkTION  OF  CARBIBSS, 
SELF-INSURED    EMPLOTlks    AND    PROVmiBS 

"Sec.  1861.  (a)  The  Secretary  shaU  certUy 
under  this  section  each  ^tate  which,  by  stat- 
ute or  regulation  pursuant  to  statute — 

"(1)(A)  requires  eacb  carrier  or  self-In- 
sured employer  which  provides  an  employee 
health  care  insurance  or  prepaid  health  care 
plan,  and  each  employar  which  provides  a 
special  health  care  progr4m,  under  which  cov- 
erage is  made  available  Ipursuant  to  section 
1801  to  an  employee  wh 
ment  Is  within  the  State 

"(I)    file    the    plan 
amendment  thereto,  wl' 
than  thirty  days  befori 
or  amendment  become^  effective    (or  such 
later  date  as  the  Secretary  may  permit),  and 

"(II)  keep  the  State  currently  advised  of 
the  employers  to  whom  the  plan  or  program 
Is  provided  and  the  employees  of  such  em- 
ployers to  whom  coverage  vmder  the  plan  or 
program  is  made  available; 

"(B)  provides  for  protnpt  review  of  each 
such  plan,  program,  or  Amendment  and  de- 
termination of  whether!  the  plan,  program, 
or  amendment  meets  t^e  requirements  for 
approval  under  this  tltlei  with  respect  to  em- 
ployees whose  place  of  employment  Is  within 
the  State,  and  for  prompt  notification  to  the 
carrier  and  employers  t<^  whom  it  is  known 
to  have  provided  the  pla»  or  amendment,  the 
self-Insured  employer,  or  the  employer  pro- 
viding the  special  heal^  care  program,  of 
such  determination;  and 

"(C)  provides  for  withdrawal,  with  respect 


idivldual  or  entity 

ements  Imposed  by 
h  of  subsection  (a) 
jblcipatlng  providers; 

the  payments  made 

plans  provided  jrur- 

the  basis  of  valid 

established  pursu- 

of  section  1841(f), 

ke  provision  of  items 


the  timount  of  any 
n  account  is  in  de- 

^ed  nursing  facility, 
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program,  or  any 
the  State  not  later 
the  plan,  program. 
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to  employees  whose  place  of  emplojrment  is 
within  the  State,  of  the  approval  of  any  plan, 
program,  dr  amendment  which  It  determines 
no  longer  meets,  or  is  administered  in  such 
a  manner  that  It  no  longer  meets,  the  re- 
quirements for  approval  under  this  part,  and 
for  prompt  notification  of  the  carrier  and 
eo^loyers  to  whom  it  is  known  to  have  pro- 
vided the  plan  or  amendment,  the  self- 
insured  employer,  or  the  employer  providing 
the  special  health  program,  of  such  deter- 
mination; 

"  (3)  provides  for  establishment  of  the  re- 
imbursement rates  and  standards  applicable 
to  payments  by  health  care  Insurance  plans 
and  special  health  care  programs  approved 
under  this  title  or  provided  ptu-suant  to  part 
B  or  C  for  items  and  services  provided  within 
the  State,  in  accordance  vrlth  such  procedures 
and  criteria  as  the  Secretary  may  by  regula- 
tion provide;  and  for  dissemination  of  the 
rates  and  standards  to  affected  carriers,  self- 
insured  employers,  employers  providing 
special  health  care  programs,  certified  pro- 
viders, and  covered  individuals,  in  accordance 
with  such  procedures  as  the  Secretary  may, 
by  regulation,  provide; 

"(3)  (A)  provides  that  any  Individual,  other 
than  an  Individual  who  provides  health  care 
as  an  employee  of  the  United  States,  or  any 
of  Its  agencies  or  Instrumentalities,  or  entity, 
other  than  an  entity  which  is  controlled  by 
the  United  States,  or  any  of  its  agencies  or 
Instrumentalities,  wishing  to  be  certified  as 
a  full  or  associate  participating  provider  with 
respect  to  items  and  services  provided  within 
the  State  may  file  an  application  for  such 
certification; 

"(B)  provides  for  prompt  review  of  each 
such  application  and  determination  erf 
whether  the  applicant  meets  the  require- 
ments for  certification  under  this  title  as  a 
full  or  associate  participating  provider  with 
respect  to  items  or  services  provided  within 
the  State,  and  for  prompt  notification  to 
the  applicant  of  its  determination; 

"(C)  provides  for  withdrawal  of  the  certl- 
flcatlon  of  any  individual  or  entity  which 
It  determines  no  longer  meets  the  require- 
ments for  certification  under  this  title  with 
respect  to  items  and  services  provided  with- 
in the  State,  and  for  prompt  notification  to 
the  individual  or  entity  of  such  determina- 
tion; and 

"(D)  provides  for  the  dissemination  of  in- 
formation concerning  the  certification  of  full 
and  associate  participating  providers  to 
affected  carriers,  self-Insured  employers, 
employers  providing  special  health  care 
plans,  and  covered  individuals,  in  accordance 
with  such  procedures  as  the  Secretary  may, 
by  regulation,  provide; 

"(4)  provides  for  the  establishment  of  ar- 
rangements, meeting  such  requirements  as 
the  Secretary  may  by  regulation  provide, 
under  which  any  participating  provider  may 
determine  the  validity  of  a  charge  against 
an  account  established,  pursuant  to  the  re- 
quirements of  sections  1825(d)  and  1841(f), 
under  an  employee  health  care  insurance 
plan  or  special  health  care  program  approved 
under  this  title  for  an  employee  whose  place 
of  employment  Is  within  the  State,  or  under 
an  assisted  health  insurance  plan  provided 
within  the  State  pursuant  to  part  B; 

"(6)  requires  each  carrier  which  provides 
an  employee  health  care  insurance  plan  to 
an  employer  with  lees  than  60  employees 
whose  place  of  employment  is  within  the 
State  under  which  coverage  is  made  avail- 
able pursuant  to  section  1801  to  an  em- 
ployee whose  place  of  employment  is  within 
the  State,  to  offer  the  plan  to  all  employers 
with  less  than  50  employees  whose  place  of 
employment  is  within  the  State  for  the 
purpose  of  making  coverage  under  the  plan 
available  to  those  employees  pursuant  to 
•ectlon  1801,  and  requires  that  the  plan  be 
CXX 146— Part  2 


offered   to    all   such    employers    under    the 
same  rating  structure  and  at  the  same  rates; 
"(6)   has  in  effect  an  agreement  with  the 
Secretary  vmder  section  1122; 

"(7)  (A)  requires  each  carrier  or  self-in- 
sured employer  which  offers  or  provides,  with- 
in the  State,  an  employee  health  care  insur- 
ance or  prepaid  health  care  plan  approved 
\mder  this  title,  and  each  employer  which 
offers  or  provides,  within  the  State,  a  special 
employee  health  care  program,  to  have  on 
file  with  the  State  a  current  statement  of 
the  rates,  or  rating  plans  and  formulas,  ap- 
plicable to  the  plan  or  arrangement,  contain- 
ing sufficient  specificity  to  permit  determina- 
tion by  the  State  of  whether  such  rates,  or 
rates  based  on  such  plans  and  formulas,  are 
reasonable  in  relation  to  the  benefits  pro- 
vided; 

"(B)  provides  for  the  review  of  all  such 
rates  and  rating  plans  and  formulas,  and  for 
subsequent  disapproval  and  suspension  of 
any  rate  determined  by  the  State  to  be 
unreasonable  In  relation  to  the  benefits 
provided,  or  any  plan  or  formula  as  to  which 
it  is  determined  that  rates  based  on  such 
plan  or  formula  are  unreasonable  In  rela- 
tion to  the  benefits  provided; 

"(8)  requires  that  there  be  an  annxial 
fiscal  audit  of  each  such  carrier  and  employ- 
er by  an  Independent  certified  public  ac- 
coxintant  and  that  the  reports  of  such  audits 
be  available  to  the  public; 

"(9)  requires  each  carrier  which  offers 
or  provides,  within  the  State,  any  plan  or 
arrangement  for  financing  or  provision  of 
health  care  to  make  available  to  each  in- 
dividual to  whom  the  plan  or  arrangement  is 
offered  or  provided,  upon  request,  written  in- 
formation concerning — 

"(A)  the  benefits  and  exclusions  from 
coverage  under  such  plan  or  arrangement, 

"(B)  the  premium  rate  or  rates  for  such 
plan  or  arrangement  applicable  to  such  in- 
dividual, and 

"(C)  the  percentage  of  the  premium  rate 
or  rates  for  such  plan  or  arrangement  ap- 
plicable to  such  individual  which  Is  expected 
to  be  paid  out  as  benefits,  as  determined  on 
the  basis  of  actuarial  standards  prescribed 
by  the  Secretary; 

"(10)  requires  that,  except  in  case  of  emer- 
gency or  other  exceptional  circumstances, 
each  certified  provider  of  health  care  within 
the  State  make  available,  in  accordance  with 
regulations  of  the  Secretary,  to  individuals 
covered  imder  a  health  care  Insurance  plan 
approved  under  this  title  or  provided  pur- 
suant to  part  B  or  C  who  seek  such  care 
directly  from  the  provider.  Information  con- 
cerning the  provider's  charges  for  commonly 
provided  services,  the  provider's  hours  of 
operation  and  other  matters  affecting  access 
to  his  services,  and  the  extent  to  which  the 
provider  is  licensed,  accredited,  or  certified 
by  recognized  licensing,  accrediting,  or  cer- 
tifying agencies  or  bodies; 

"(11)  provides  for  determination  of  when 
carriers  of  employee  health  care  insurance 
plans  are  insolvent  or  impaired  and  when 
carriers  of  prepaid  health  care  plans,  and 
self-Insured  employers  providing  employee 
health  care  insurance  or  prepaid  health  care 
plans,  domiciled  in  the  State,  are  unable,  be- 
cause of  their  financial  condition,  to  meet 
their  obligations  to  covered  individuals  un- 
der such  plans:  and  assures  that,  in  the  event 
a  carrier  of  an  employee  health  care  insurance 
plan  is  found  to  be  insolvent  or  impaired,  or 
a  carrier  of  a  prepaid  health  care  plan  or 
a  self-insured  employer  providing  an  em- 
ployee health  care  insurance  or  prepaid 
health  care  plan  Is  found  to  be  tmable,  be- 
cause of  its  financial  condition,  to  meet  obli- 
gations to  covered  Individuals  under  the 
plan,  under  the  applicable  laws  of  the  State 
in  which  the  carrier  or  self-Insured  employer 


is  domiciled,  any  valid  claim  or  obligation 
arising  under — 

"(A)  employee  health  care  insxirance  or 
prepaid  health  care  plan  coverage  provided 
by  the  carrier  or  self -Insured  employer  and 
made  available  ptirsuant  to  section  1801.  to 
an  employee  whose  place  of  employment  is 
within  the  State,  or 

"(B)  in  the  case  of  a  carrier,  a  contractual 
obligation  of  the  carrier  to  an  employer  un- 
der which  employee  health  care  Insurance  or 
prepaid  health  care  plan  coverage  Is  made 
available  pursuant  to  section  1801  to  such 
an  employee,  will  be  fully  paid,  guaranteed, 
asstmied,  or  reinsured  under  an  Insolvency  or 
guarantee  fund  or  other  mpann  established 
or  regulated  by  the  State; 

"(12)  provides  for  the  coordination  of 
benefits  under  health  care  Insurance  plana 
approved  under  this  title  or  provided  pur- 
suant to  part  B  and  other  Insurance  which 
provides  for  the  financing  of  health  care; 

"(13)  provides  for  furnishing  the  Secre- 
tary with  such  information  as  he  may,  by 
regulation,  require  concerning  the  activities 
carried  out  by  the  State  imder  the  statutes 
and  regulations  required  by  clauses  (1) 
through  (13);  and 

"(14)  provides  an  opportunity  for  any 
aggrieved  person  to  bring  a  suit  In  the  courts 
of  the  State  to 

"(A)  compel  the  proper  performance  of 
any  duty  \mder  State  law  related  to  the 
requirements  of  paragraphs  (1)  through 
(12),  or  to  review  any  decision  made  pur- 
suant to  such  a  duty,  and 

"(B)  compel  any  carrier,  employer,  or 
certified  provider  to  comply  with  any  re- 
quirement related  to  the  requirements  of 
paragraphs  (1)  through  (12). 

"(b)  Upon  his  determination,  in  a  calen- 
dar year,  that  a  State  is  entitled  to  certifica- 
tion under  this  section,  the  Secretary  shall 
so  notify  the  State  and  shall  certify  it  with 
respect  to  calendar  years  beginning  after 
such  calendar  year. 

"imrOSlCATION  FHOM  XICFLOTXKS 

"Sec.  1862.  The  Secretary  may  require  any 
employer  to  fumlah  such  information,  at 
such  time  and  in  such  form,  as  he  finds 
necessary  to  determine  if  part  A  applies  to 
such  employer  and,  if  so,  whether  such  em- 
ployer is  complying  with  the  requirements 
of  that  part. 

"agreements  WITH  OTHER  AGENCIES 

"Sec.  1863.  The  Secretary,  pursuant  to 
agreement  with  the  head  of  any  Federal 
agency,  may  utilize  the  services  and  facilities 
of  such  agency  In  carrying  out  his  fvinctions 
tinder  this  title  and  may  provide  for  pay- 
ment therefor  In  advance  or  by  way  of 
reimbursement,  and  in  such  Installments,  as 
may  be  agreed  upon. 

"judicial  REVIEW  OF  CERTAIN  DETER MINATIOIfS 
OF  THE  SBCBETAST 

"Sec.  1864.  (a)  Any  State  dissatisfied  with 
a  determination  of  the  Secretary  under  sec- 
tion 1861  with  respect  to  whether  the  State 
iB  meeting  the  requirements  of  section  1861 
may,  within  60  days  after  It  has  been  notified 
of  such  determination,  file  a  petition  for 
review  of  such  determination  with  the 
United  States  court  of  appeals  for  the  circuit 
In  which  such  State  Is  located.  A  copy  <rf 
the  petition  shall  be  forthwith  transmitted 
by  ttie  clerk  of  the  co\irt  to  the  Secretary. 
The  Secretary  thereupon  shall  file  In  the 
court  the  record  of  the  proceedings  on  which 
he  based  his  determination  as  provided  in 
section  2112  of  title  28,  United  States  Code. 

"(b)  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  shsU 
be  conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secretary 
to  take  further  evidence,  and  the  Secretary 
may  thereupon  make  new  or  modified  find- 
ings of  fact  and  may  modify  his  previous 
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action,  and  shall  certify  to  the  court  the 
transcript  and  record  of  the  further  pro- 
ceedings. Such  new  or  modified  findings  of 
fact  shall  likewise  be  conclusive  if  supported 
by  substantial  evidence. 

"(c)  The  court  shall  have  Jurisdiction  tp 
afflrm  the  action  of  the  Secretary  or  to  set  it 
aside.  In  whole  or  in  part.  The  judgment  of 
the  court  shall  be  subject  to  review  by  the 
SupreoM  Coxirt  of  the  United  States  upon 
certiorari  or  certification  as  provided  In  sec- 
tion 1254  of  title  28.  United  States  Code. 

"JITDICIAL  RKMKHraS  FOR  NONCOMPLIANCE; 
CKIMINAI.  SANCTIONS 

"Bwc.  1868.  (a)  The  Attorney  General  may 
bring  suit  to  compel  an  employer  to  comply 
with  the  provisions  of  part  A.  Such  a  suit 
ahaU  be  brought  in  the  United  States  district 
court,  including  any  court  entimerated  In 
section  460  of  title  28,  United  States  Code,  for 
the  district  in  which  the  employer's  principal 
place  of  biislness  la  located. 

"  (b)  Any  employee  may  bring  suit  to  com- 
pel his  employer  to  comply  with  the  provi- 
sions of  part  A  with  respect  to  him  and  to 
recover  any  expenditures  necessitated  by  his 
employer's  failure  to  do  so.  Such  suit  may  be 
brought,  without  regard  to  Jurisdictional 
amount,  in  the  United  States  district  court, 
including  any  court  enumerated  In  section 
460  of  title  28,  United  States  Code,  for  the 
district  In  which  the  plaintiff's  place  of  em- 
ployment is  located  or  such  other  district  as 
may  be  permitted  by  law. 

"(c)(1)  Any  employer  who  fails  to  comply 
with  the  requirements  imposed  upon  em- 
ployers by  part  A  shall  be  guilty  of  a  misde- 
meanor and  upon  conviction  thereof  shall  be 
fined  not  more  than  $1,000  for  each  employee 
with  reapect  to  whom  he  failed  to  so  comply. 

"(2)  Any  person  who  faOs  to  comply  with 
any  regulation  or  order  Issued  by  the  Secre- 
tary piirsuant  to  section  1862,  or  who  submits 
false  Information  to  the  Secretary  in  con- 
nection with  any  such  order  or  regulation, 
shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  not  more 
than  $1,000. 

"Pa«T  F MiSCKIXANXOTTS  PROVISIONS 

"DILFlNrrlONS 

"Src.  1881.  For  purposes  of  this  title — 
"Inpatient  Hospital  Services 

"(a)  The  term  'inpatient  ho^ital  services' 
means  the  following  Items  and  services  furn- 
ished to  an  Inpatient  of  a  hospital  and  (ex- 
c»pt  as  provided  in  paragraph  (3))  by  the 
hospital—: 

"(1)  bed  and  board; 

"(2)  such  nuirslng  services  and  other  re- 
lated services,  such  use  of  hospital  facilities, 
and  such  medical  social  services  as  are  ordi- 
narily furnished  by  the  hospital  for  the  cart 
and  treatment  of  Inpatients,  and  such  drugs, 
blologicals,  supplies,  appliances,  and  equip- 
ment, for  use  in  the  hospital,  as  are  ordinarily 
fiimlshed  by  such  hospital  for  the  care  and 
treatment  of  inpatients;  and 

"(3)  such  other  diagnostic  or  therapeutic 
Items  or  services,  furnished  by  the  hoq>ltal 
or  by  others  under  arrangements  with  them 
made  by  the  hospital,  as  are  ordinarily  fur- 
nished to  inpatients  either  by  such  hoq>ital 
or  by  other  under  such  arrangements: 
excluding,  however — 

"(4)  medical  or  surgical  services  provided 
by  a  physician  who  Is  not  an  employee  of 
the  hospital;  and 

"(6)   the  services  of  a  private-duty  nurse 
or  other  private-duty  attendant. 
"Hospital 

"(b)    The  term  'hospital'  means,  except 
with  respect  to  emergency  services  provided 
outside   the   United   States,   an   institution 
-which— 

"(1)  Is  primarily  engaged  In  providing,  by 
or  under  the  supervision  of  physicians,  to 
Inpatients  (A)  diagnostic  services  and  ther- 
H>«utlc  services  for  medical  diac^oels,  treat- 
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ment,  and  care  of  inji  red,  disabled,  or  sick 
persons,  or  (B)  rehat  Ultatlon  services  for 
the  rehabilitation  of  injured,  disabled,  or  sick 
persons; 

"(2)  maintains  cll4ical  records  on  all 
patients; 

"(3)  has  bylaws  In  fffect  with  respect  to 
its  staff  of  physicians; 

"(4)  has  a  requlrem^t  that  every  patient 
mvist  be  under  the  caxje  of  a  physician; 

"(5)  provides  24-hou|  nursing  service  ren- 
dered or  supervised  bf  a  registered  profes- 
sional nurse,  and  has!  a  licensed  practical 
nurse  or  registered  p|t>fesfilonal  nurse  on 
duty  at  all  times; 

"(6)  has  in  effect  a  hospital  utilization 
review  plan  which  me^ts  the  requirements 
of  subsection  (k);  | 

"(7)  in  the  case  of  in  institution  in  any 
State  in  which  Statej  or  applicable  local 
law  provides  for  the  licensing  of  hospitals, 
(A)  is  licensed  pursuadt  to  such  law  or  (B) 
is  {^proved,  by  the  agency  of  such  State  or 
locality  responsible  fot  licensing  hospitals, 
as  meeting  the  standarc^  established  for  such 
licensing;  and  [ 

"(8)  meets  such  other  rtqulrements  as  the 
Secretary  finds  necessaiy  In  the  Interest  of 
the  health  safety  of  the  Individuals  who  are 
furnished  services  in  the  institution. 
"Notwithstanding  the  preceding  provisions  of 
this  subsection,  such  t^rm  shall  not  include 
any  institution  which  ,1s  primarily  for  the 
care  and  treatment  ol  mental  diseases  or 
tuberculosis  unless  it  ^  a  psychiatric  hos- 
pital (as  defined  In  subjection  (c) )  or  unless 
it  Is  a  tuberculosis  hospital  (as  defined  in 
subsection  (d)).  The  term  'hospital'  also 
Includes  a  Christian  'science  sanatorium 
operated,  or  listed  and  certified,  by  the  First 
Church  of  Christ,  Scientist,  Boston,  Massa- 
chusetts, but  only  wl^h  respect  to  items 
and  services  ordinarily  furnished  by  such  in- 
stitution to  inpatients,  And  payments  may  be 
made  with  respect  to  s«rvlces  provided  by  or 
in  such  an  institution  only  to  such  extent 
and  under  such  condlttons,  limitations,  and 
requirements  (in  addition  to  or  lieu  of  the 
conditions,  llmltatlonal  and  requirements 
otherwise  appUcable)  Ls  may  l>e  provided 
in  regulations.  I 

"PsychlatrW  Hospital 

"(c)  The  term  'psychiatric  hospital'  means 
an  Institution  which — 

"(1)  is  primarily  engaged  in  providing,  by 
or  under  the  supervl^on  of  a  physician, 
psychiatric  services  toi  the  diagnosis  and 
treatment  of  mentally  Ul  persons; 

"(2)  satisfies  the  requirements  of  para- 
graphs (3)   through  (8)   of  subsection  (b); 

"(3)  maintains  clln}cal  records  on  all 
patients  and  maintains)  such  records  as  the 
Secretary  finds  to  be  necessary  to  determine 
the  degree  and  Intensity  of  the  treatment 
provided  to  individuals; 

"(4)  meets  such  staling  requirements  as 
the  Secretary  finds  neca  jsary  for  the  institu- 
tion to  carry  out  an  act  :ve  program  of  treat- 
ment for  individuals  wl  o  are  furnished  serv- 
ices In  the  institution;  and 

"(6)  is  accredited  by  Ihe  Joint  Commission 
on  Accreditation  of  Hospitals. 
In  the  case  of  an  instit  ation  which  satisfies 
paragraphs  (1)  and  (; ;)  of  the  preceding 
sentence  and  which  coiftains  a  distinct  part 
which  also  satisfies  paragraphs  (3)  and  (4) 
of  such  sentence,  such  distinct  part  shall  be 
considered  to  be  a  'pstchlatric  hospital'  if 
the  Institution  is  acci  Kilted  by  the  Joint 
Commission  on  Accreditation  of  Hospitals 
or  if  such  distinct  pari  meets  requirements 
equivalent  to  such  aocredltatlon  require- 
ments as  determined  by  the  Secretary. 
"Tuberculosl^  Hospital 

'(d)  The  term  'tiiberculoeis  hospital' 
means  an  institution  wb  Icb — 

'(1)  is  prlmarUy  engi  ged  in  providing,  by 
or  tmder  the  supervision  of  a  physician,  med- 
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loal  services  for  the  dla(  nosls  and  treatment 
of  tuberculosis; 

"(2)  satisfies  the  requirements  of  para- 
graphs  (3)  through  (8)  of  subsection  (b) ; 

"(3)  maintains  clinical  records  on  all' pa. 
tlents  and  maintains  such  records  as  the 
Secretary  finds  to  be  necessary  to  detenalae 
the  degree  and  intensify  of  the  treatment 
provided  to  individuals;  I 

"(4)  meets  such  stafing  requirements  as 
the  Secretary  finds  necessary  for  the  Instl- 
tutlon  to  carry  out  an  active  program  of 
treatment  for  indlvlduais  who  are  furnished 
services  in  the  Institutioi;  and 

"(6)  Is  accredited  by  the  Joint  Commlssloa 
on  Accreditation  of  Hospitals. 
In  the  case  of  an  Institlition  which  satisfies 
paragraphs  (1)  and  (2)  Of  the  preceding  sen- 
tence and  which  contains  a  distinct  part 
which  also  satisfies  paragraphs  (3)  and  (4) 
of  such  sentence,  such  qlstinct  part  shall  be 
considered  to  be  a  "tuberculosis  hospital"  If 
the  institution  is  accredited  by  the  Joint 
Commission  on  Accreditation  of  Hospitals  or 
If  such  distinct  part  meets  requirements 
equivalent  to  such  accreditation  require- 
ments as  determined  bjr  the  Secretary. 
"Physicians'  Services 

"(e)  The  term  'physicians'  services'  means 
professional   services   performed    by   physi- 
cians, including  surgery,  consultation,  and 
home,  office  and  institutional  calls. 
"Physician 

"(f)  The  term  'physician'  when  used  in 
connection  with  the  performance  of  any 
function  or  action,  meins,  except  with  re- 
spect to  emergency  services  provided  outside 
the  United  States,  (1)  i  doctor  of  medicine 
or  osteopathy,  other  than  an  intern,  resi- 
dent, or  fellow,  legally  lauthorlzed  to  prac- 
tice medicine  and  surgery  by  the  State  in 
which  he  performs  sucn  function  or  action 
(including  a  physician  kvithin  the  meaning 
of  section  1101(a)  (7) ) ,  12)  a  doctor  of  den- 
tistry or  of  dental  or  oral  surgery  who  U 
legally  authorized  to  practice  dentistry  by 
the  State  in  which  he  performs  such  func- 
tion but  only  vrith  respect  to  (A)  surgery 
related  to  the  Jaw  or  [any  structure  con- 
tiguous to  the  Jaw  or  (B)  the  reduction  of 
any  fracture  of  the  jaw]  or  any  facial  bone, 
(3)  a  doctor  of  optometry  who  is  legally 
authorized  to  practice]  optometry  by  the 
State  in  which  he  performs  such  fimctlon, 
but  only  with  respect  [to  establishing  the 
necessity  for  prosthetic  lenses,  or  (4)  except 
for  the  purposes  of  subsections  (J),  (k), 
(m)  and  (n),  a  doctor, of  podiatry  or  sur- 
gical chiropody,  but  (unless  clause  (1)  of 
this  subsection  also  adpUes  to  him)  only 
with  respect  to  functionjB  which  he  is  legally 
authorized  to  perform  1^  the  State  in  which 
he  performs  them.  ! 

"Medical  and  Other  Health  Services 
"(g)  The  term  'medicLl  and  other  health 
services'  means  any  of  [the  following  items 
or  services — 

"(1)  physlclas'  servicek; 
"(2)  (A)  services,  othef  than  physician  ex- 
tender services,  and  Supplies  (Including 
drugs  and  blologicals  wtilch  cannot,  as  de- 
termined in  accordance  Jwlth  regulations,  be 
self -administered)  furnshed  as  an  incident 
to  a  physician's  professional  service,  of 
kinds  which  are  commonly  furnished  in  phy- 
sicians' offices  and  are  commonly  either 
rendered  without  charge  or  included  in  the 
physicians'  bills;  1 

"(B)  hospital  services  f  including  drugs  and 
blologicals  which  cannojb,  as  determined  in 
accordance  with  regulations,  be  self-admin- 
istered) other  than  physician  extender  serv- 
ices, incident  to  physicians'  services  ren- 
dered to  outpatients; 
"(C)  diagnostic  servlcds  which  are — 
"(i)  fumlsbed  to  an  iitdividual  as  an  out- 
patient  by   a   hospital    or   by  other   under 
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arrangements  with  them  made  by  a  hospital, 
and 

"(U)  ordlnarUy  furnished  by  such  hos- 
pital (or  by  others  under  such  arrange- 
ments) to  its  outpatients  for  the  purpose 
of  diagnostic  study; 

"(D)  outpatient  physical  therapy  services; 
and 
"(E)  physician  extender  services; 
"(3)  diagnostic  X-ray  tests  (including 
tests  under  the  supervision  of  a  physician, 
furnished  in  a  place  of  residence  vised  as 
the  patient's  home,  if  the  performance  of 
such  tests  meets  such  conditions  relating 
to  health  and  safety  as  the  Secretary  may 
find  necessary),  diagnostic  laboratory  tests, 
and  other  diagnostic  tests; 

"(4)  X-ray,  radium,  and  radioactive  iso- 
tope therapy,  including  materials  and  serv- 
ices of  technicians; 

"(6)  surgical  dressings,  and  splints,  casts, 
and  other  devices  used  for  a  reduction  of 
fractures  and  dislocations; 

"(6)  durable  medical  equipment,  includ- 
ing dialysis  equipment  and  supplies,  iron 
lungs,  oxygen  tents,  hospital  beds,  and  wheel- 
chairs used  In  the  patient's  home  (Including 
an  institution  used  as  his  home  other  than 
an  institution  that  meets  the  requirements 
of  subsection  (b)(1)  or  (j)(i)  of  this  sec- 
tion), whether  furnished  on  a  rental  basis 
or  purchased; 

"(7)  ambulance  service  where  the  use  of 
other  methods  of  transportation  Is  contra- 
Indicated  by  the  individual's  condition,  but 
only  to  the  extent  provided  in  regulations* 

"(8)  prosthetic  devices  (other  Vbaxx  den- 
tal) which  replace  aU  or  part  of  an  Internal 
body  organ  (Including  colostomy  bags  and 
supplies  directly  related  to  ooloetomy  care) 
Including  replacement  of  such  devices;  and 
"(9)  leg,  arm,  back,  and  neck  braces,  and 
•rtlflclal  legs,  arms,  and  eyes,  including  re- 
placements if  required  because  of  a  cihange 
in  the  patient's  physical  condition. 
No  diagnostic  tests  performed  in  any  labora- 
tory which  is  Independent  of  a  physician's 
office  or  a  hospital  shall  be  included  within 
paragraph  (8)  unless  such  laboratory— 

"(10)  if  situated  in  any  State  in  which 
State  or  applicable  local  law  provides  for 
Ucenslng  of  establishments  of  this  nature, 
(A)  Is  Ucensed  pursuant  to  such  law,  or  (B)' 
is  approved,  by  the  agency  of  such  State  o« 
locality,  responsible  for  licensing  establish- 
ments of  this  nature,  as  meeting  the  stand- 
ards established  for  such  licensing;  and 

"(11)  meets  such  other  conditions  relating 
to  the  health  and  safety  of  individuals  with 
re^>ect  to  whom  such  tests  are  performed 
•8  the  Secretary  may  find  necessary. 
There  shaU  be  excluded  from  the  diagnostic 
services  q>ecifled  in  paragraph  (2)  (C)  any 
Item  or  service  (except  services  referred  to 
lnparagn^)h  (1))  which — 

"(12)  would  not  be  Included  under  sub- 
notion (a)  If  It  were  fumlsbed  to  an  In- 
patient of  a  hospital;  or 

"(13)  Is  furnished  under  airangementa 
referred  to  in  such  paragraph  (2)  (C)  unless 
furnished  in  the  hospital  or  in  other  facili- 
ties operated  by  or  under  the  supervision  of 
the  hospital  or  its  organized  medical  staff. 
"Extended  Care  Services 
"(h)  The  term  'extended  care  services' 
means  the  foUowlng  items  and  services  fur- 
nished to  an  Inpatient  of  a  sklUed  nursing 
»cility  and  (except  as  provided  In  pckra- 
paphs  (3)  and  (6) )  by  such  skilled  nursing 
facility-^ 

"  (1)   nursing  care  provided  by  or  tinder 
"»  supervision  of  a  registered  professional 

nurse; 

"(2)  bed  and  board  in  connection  with  the 
"imlshlng  of  such  nursing  care; 

"(8)  physical,  occupational,  or  speech 
therapy  furnished  by  the  skilled  niirslng  fa- 
cility or  by  others  under  arrangements  with 
them  made  by  the  faculty; 
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"(4)  medical  social  services; 
"(6)  such  xlrugs,  blologicals,  supplies,  ap- 
pliances, and  equipment,  furnished  for  use 
in  the  skUled  nursing  facility  as  are  ordl- 
narUy furnished  by  such  faculty  for  the  care 
and  treatment  of  inpatients; 

"(6)  medical  services  provided  by  an  In- 
tern, resldent-in-trainlng,  or  feUow  of  a  hos- 
pital with  which  the  faculty  has  in  effect  a 
transfer  agreement  (meeting  the  require- 
ments of  subsection  (1)),  under  a  teaching 
program  of  such  hospital,  and  other  diagnos- 
tic or  therapeutic  services  provided  by  a  hos- 
pital with  which  the  faciUty  has  such  an 
agreement  in  effect;  and 

"(7)  such  other  services  necessary  to  the 
health  of  the  patients  as  are  generaUy  pro- 
vided by  skuied  nursing  faculties; 
excluding  however,  any  item  or  service  if  It 
would  not  be  Included  under  subsection  (a) 
If  fximished  to  an  inpatient  of  a  hospital. 
"Post-Hospital  Extended  Caa«  Services 
"(1)  The  term  'post-hospital  extended  care 
services'  means  extended  care  services  tax- 
nlshed  an  individual  after  transfer  from  a 
hospital  In  which  he  was  an  Inpatient  for 
not  less  than  3  consecutive  days  before  his 
discharge  from  the  hospital  in  connection 
with  such  transfer,  and  for  so  long  as  he  re- 
mains In  the  sklUed  nursing  facUity  provid- 
ing the  services  and  Is  not  discharged  from 
it.  For  purix>ses  of  the  preceding  sentence, 
items  and  services  shaU  be  deemed  to  have 
been  furnished  to  an  Individual  after  trans- 
fer from  a  hospital,  and  he  shaU  be  deemed 
to  have  been  an  Inpatient  in  the  hospital  im- 
mediately before  transfer  therefrom,  if  he  H 
adnutted  to  the  skilled  nursing  facility— 

"(A)  within  14  days  after  discharge  from 
such  hospital,  or 

"(B)  within  28  days  after  such  discharge 
in  the  case  of  an  individual  who  was  unable 
to  be  admitted  to  a  skUled  nursing  facility 
within  such  14  days  because  of  a  shortage 
of  appropriate  bed  space  in  the  geographic 
area  in  which  he  resides,  or  (C)  within  such 
time  as  it  would  be  medically  appropriate  to 
begin  an  acUve  course  of  treatment,  in  the 
case  of  an  individual  whose  condition  is  such 
that  skilled  nursing  facility  care  would  not 
be  medically  appropriate  within  14  days 
after  discharge  from  a  hospital. 
An  individual  shaU  be  deemed  not  to  have 
been  discharged  from  a  skUled  nuraing  facU- 
ity if,  within  14  days  after  discharge  there- 
from, he  is  admitted  to  such  facility  or  any 
other  SklUed  nursing  faculty. 

"SklUed  Nursing  FaclUty 
"(j)  The  term  'skUled  nursing  faculty' 
means  an  institution  (or  a  distinct  part  of 
an  institution)  which  has  in  effect  a  trans- 
fer agreement  (meeting  the  requirements  of 
subsection  (l))  with  one  or  more  certified 
hospitals  and  which — 

"(1)  is  prlmarUy  engaged  In  providing  to 
Inpatients  (A)  sklUed  nursing  care  and  re- 
lated services  for  patients  who  require  med- 
ical or  nursing  care,  or  (B)  rehabUltaUon 
services  for  the  rehablUtatlon  of  injured,  dis- 
abled, or  sick  persons; 

"(2)  has  poUcles,  which  are  developed 
with  the  advice  of  (and  with  provision  of 
review  of  such  policies  from  time  to  time  by) 
a  group  of  professional  personnel,  including 
one  or  more  physicians  and  one  or  mre  reg- 
istered professional  nurses,  to  govern  the 
SklUed  nursing  care  and  reUted  medical  or 
other  services  It  provides; 

"(3)  has  a  physician,  a  registered  profes- 
sional nurse,  or  a  medical  staff  responsible 
for  the  execution  of  such  policies; 

"(4)  (A)  has  a  requirement  that  the  health, 
care  of  every  patient  must  be  under  the 
supervision  of  a  physician,  and  (B)  provides 
for  having  a  physician  avaUable  to  furnish 
necessary  medical  care  In  case  of  emer- 
gency; 

"(6)  maintains  clinical  records  on  all 
patients; 


"(6)  provides  24-hour  nureing  service 
which  Is  sufficient  to  meet  nursing  needs 
in  accordance  with  the  policies  developed  as 
provided  In  paragraph  (2),  and  has  at  least 
one  registered  profeasional  nurse  employed 
f  uU  time; 

"(7)  provides  appropriate  methods  and 
procediires  for  the  dispensing  and  admin- 
istering of  drugs  and  blologicals; 

"(8)  has  in  effect  a  utUizatlon  review  plan 
which  meets  the  requirements  of  subsection 

"(9)  In  the  case  of  an  Institution  In  any 
State  In  which  State  or  applicable  local  law 
provides  for  the  Ucenslng  of  Institutions  of 
this  natxire,  (A)  Is  Ucensed  pursuant  to  such 
law,  or  (B)  is  approved,  by  the  agency  of 
such  State  or  locality  responsible  for 
Ucensmg  Institutions  of  this  nature,  as 
meeting  the  standards  established  for  such 
licensing; 

"(10)  cooperates  in  an  effective  program 
which  provides  for  a  regular  program  of 
Independent  medical  evaluation  and  audit  of 
the  patients  in  the  faculty  to  the  extent 
required  by  the  programs  In  which  the 
faculty  '  p«irticlpates  (including  medical 
evalviation  of  each  patient's  need  for  skUled 
nursing  faculty  care); 

"(11)  meets  such  provisions  of  the  Life 
Safety  Code  of  the  National  Fire  Protection 
Association  (2l6t  edition,  1967)  as  are 
applicable  to  nursing  homes;  except  that, 
for  such  periods  as  are  appropriate,  specific 
provisions  of  such  Code  which  if  rigidly 
applied  would  resiUt  in  unreasonable  hard- 
ship upon  a  nursing  home  may  be  waived, 
but  only  if  such  waiver  wiU  not  adversely 
affect  the  health  and  safety  of  the  patients; 
except  that  the  provisions  of  such  Code  shall 
not  apply  in  any  State  if  the  Secretary  finds 
that  in  such  State  there  is  in  effect  a  fire 
and  safety  code,  imposed  by  State  law,  which 
adequately  protects  patients  in  nuning 
faculties;  and 

"(12)  meets  such  other  conditions  relating 
to  the  health  and  safety  of  individuals  who 
are  fiimlshed  services  In  such  Institution 
or  relating  to  the  physical  faculties  thereof 
as  the  Secretary  may  find  necessary,  except 
that  the  Secretary  shaU  not  require  as  a 
condition  of  participation  that  medical  so- 
cial services  be  furnished  in  any  such  in- 
stitution. 

The  term  'skUIed  nursing  faculty  also  In- 
cludes a  Christian  Science  Sanatorium  op- 
erated, or  listed  and  certified,  by  the  First 
Church  of  Christ,  Scientist,  Boston,  Massa- 
chusetts, but  only  with  respect  to  items  and 
services  ordinarUy  furnished  by  such  an  in- 
stitution to  inpatients. 

•To  the  extent  that  paragraph  (6)  of  this 
subsection  may  be  deemed  to  require  that 
any  sklUed  nursing  faciUty  engage  the  serv- 
ices of  a  registered  professional  nurse  for 
more  than  40  hours  a  week,  the  Secretary  is 
authorized  to  waive  such  requirement  If  he 
finds  that — 

"(A)  such  facUity  Is  located  In  a  rural 
area  and  the  supply  of  skUled  nursing  fa- 
dUty  services  in  such  area  is  not  sufficient 
to  meet  the  needs  of  individuals  residing 
therein, 

"(B)  such  faculty  has  one  fuU-tlme  reg- 
istered  professional  nurse  who  is  regiUarly 
on  duty  at  such  facUity  40  houre  a  week, 
and 

"(C)  such  faculty  (1)  has  only  patients 
whose  physicians  have  indicated  (through 
physicians'  ordera  or  admission  notes)  that 
each  such  patient  does  not  require  the  serv- 
<«c«s  of  a  registered  nune  or  a  physician  for 
a  48-hour  period,  or  (U)  has  made  arrange- 
ments for  a  registered  professional  nurse  or  a 
physician  to  spend  such  time  at  such  fa- 
culty as  may  be  indicated  as  necessary  by 
the  physician  to  provide  necessary  skUled 
nuraing  services  on  days  when  the  regiUar 


2302 


CONGRESSIONAL  RI  CORD — SENATE 


full-time  regt8t«re<l  professional  nurse  Is  not 
on  duty. 

"UtUlzatlon  R«Tlew 

"(k)  A  utilization  review  plan  oT  a  hoepltal 
or  skilled  nursing  facility  shall  be  considered 
stifflclent  If  It  la  applicable  to  aerrlces  fur- 
nished by  the  inrtltution  to  Individuals  en- 
titled to  Insurance  benefits  imder  this  title 
and  If  It  provides — 

"(1)  for  the  review  of  admissions  to  the 
Institution,  the  duration  of  stays  theirein,  and 
the  professional  services  (Including  drugs 
and  bloioglcals)  furnished,  (A)  with  respect 
to  the  medical  necessity  of  the  services,  and 
(B)  for  the  purpose  of  promoting  the  most 
efficient  use  of  available  health  facilities  and 
services; 

■•(2)  for  such  review  to  be  made  by  either 
(A)  a  staff  committee  of  the  Institution  com- 
posed of  two  or  more  physicians,  with  or 
without  participation  of  other  professional 
personnel,  or  (B)  a  group  outside  the  Insti- 
tution which  is  similarly  composed  and  (1) 
which  Is  established  by  the  local  medical 
society  and  some  or  all  of  the  hospitals  and 
skilled  nursing  facilities  In  the  locality,  or 
(11)  If  (and  for  as  long  as)  there  has  not 
been  established  such  a  group  which  serves 
such  institution,  which  Is  established  In  such 
other  manner  as  may  be  approved  by  the 
Secretary; 

"(3)  for  such  review,  in  each  case  of  In- 
patient hoepltal  services  or  extended  care 
services  furnished  to  such  an  Individual  dur- 
ing a  continuous  period  of  extended  dura- 
tion, as  of  such  days  of  such  period  (which 
may  differ  for  different  classes  of  cases)  as 
may  be  specified  In  regulations,  with  such 
review  to  be  made  as  promptly  as  possible, 
after  each  day  so  specified,  and  In  no  event 
later  than  one  week  following  such  day;  and 

"(4)  for  prompt  notification  to  the  insti- 
tution, the  individual,  and  his  attending 
physician  of  any  finding  (made  after  oppor- 
timlty  for  consultation  to  such  attending 
physician)  by  the  physician  members  of  such 
committee  or  group  that  smy  further  stay  in 
the  institution  Is  not  medically  necessary. 
The  review  committee  must  be  composed  as 
provided  in  clause  (B)  of  paragraph  (2) 
rather  than  as  provided  In  clause  (A)  of  such 
paragraph  in  the  case  of  any  hoepltal  or 
skilled  nursing  facility  where,  because  of  the 
small  size  of  the  institution,  or  (in  the  case 
of  a  skilled  nursing  facility)  because  of  lack 
of  an  organized  medical  staff,  or  for  such 
other  reason  or  reasons  as  may  be  included 
in  regulations,  it  is  impracticable  for  the 
Institution  to  have  a  properly  functioning 
staff  committee  for  the  purposes  of  this  sub- 
section. 

"Agreements  for  Transfer  Between  Skilled 
Nursing  Facilities  and  Hospitals 

"(1)  A  hoepltal  and  a  skilled  nursing  fa- 
cility shall  be  considered  to  have  a  transfer 
agreement  in  effect.  If,  by  reason  of  a  writ- 
ten agreement  between  them  or  (in  case  the 
two  Institutions  are  under  common  control) 
by  reason  o«f  a  written  undertaking  by  the 
person  or  body  which  controls  them,  there 
is  reasonable  assurance  that — 

"(1)  transfer  of  patients  will  be  effected 
between  the  hospital  and  the  skilled  nursing 
facility  whenever  such  transfer  Is  medically 
appropriate  as  determined  by  the  attending 
physician;   and 

"(2)  there  will  be  interchange  of  medical 
and  other  Information  necessary  or  useful  in 
the  care  and  treatment  of  Individuals  trans- 
ferred between  the  Institutions,  or  In  deter- 
mining whether  such  Individuals  can  be  ade- 
quately cared  for  otherwise  than  in  either  of 
such  institutions. 

Any  skilled  nursing  facility  which  does  not 
have  BQch  an  agreement  in  effect,  but  which 
has  attempted  in  good  faith  to  enter  Into 
such  an  agreement  with  a  hospital  sufficiently 


close  to  the  facility  to 
transfer  between  them  < 
Information  referred  to 


shall  be  considered  to  h  ive  such  an  agree- 
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itted  in  reg\ila- 
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ment  in  effect  If  and  for 
Is  in  the  public  Interest  and  essential  to  as- 
suring extended  care  sertlces  for  persons  In 
the  community  who  are  eligible  for  payments 
with  respect  to  such  servu^s  \inder  this  title. 
"Home  Health  pervlces 

"(m)  The  term  'home  health  services' 
means  the  following  items  and  services  fur- 
nished to  an  individual,  c(>nfined  to  his  home 
(except  when  receiving  items  and  services 
referred  to  In  clause  (7t)  and  In  need  of 
skilled  nursing  care  04  an  intermittent 
basis,  or  physical  or  spi 
imder  the  care  of  a  ph 
health  agency  or  by  ot: 
'ments  with  them  made  b^  such  agency,  un 
der  a  plan  (for  furnishing  such  items  and 
services  to  such  Individ 
periodically  reviewed  by 
items  and  services  are,  e: 
paragraph  (7),  provided 
a  place  of  residence  used 
home — 

"(1)    part-time   or    In 
care  provided  by  or  un4er  the  supervision 
of  a  registered  professional  nurse; 

"(2)  physical,  occupiftional,  or  speech 
therapy; 

"(3)  medical  social  s 
rec;lon  of  a  physician; 

"(4)    to  the  extent  pi 
tlons,  part-time  or  in' 
a  home  health  aide 

"(5)  medical  supplies  [(other  than  drugs 
and  bloioglcals) ,  and  the  use  of  medical  ap- 
pllancee,  while  under  su^h  a  plan; 

"(6)  in  the  case  of  a  qome  health  agency 
which  is  affiliated  or  un<ier  common  control 
with  a  hospitca,  medical  services  provided  by 
an  intern  or  resldent-l»-tra1nlng  of  such 
hospital  imder  a  teaching  program  of  such 
hoepltal;  and  ] 

"(7)  any  of  the  foregoing  items  and  serv- 
ices which  are  provided'  on  an  outpatient 
basis,  under  arrangements  made  by  the  home 
health  agency,  at  a  hoepttal  or  skilled  nurs- 
ing facility,  or  at  a  rebabilitation  center 
which  meets  such  standa^^  as  may  be  pre- 
scribed In  regulations,  and — 

"(A)  the  furnishing  of  which  Involves  the 
use  of  equipment  of  sucli  a  nature  that  the 
items  and  services  cann4t  readily  be  made 
available  to  the  individual  in  such  place  at 
residence,  or  | 

"(B)  which  are  fumislied  at  such  facility 
while  he  is  there  to  recelfe  any  such  item  or 
service  described  in  clauie  (A),  but  not  in- 
cluding transportation  of  the  Individual  in 
connection  with  any  8u< 
excluding,  however,  any 
would  not  be  included 
if  furnished  to  an  Inpat 
"Home  Heal 

"(n)     The    term    "hi 
means  a  public  agency  «  private  organiza- 
tion, or  a  subdivision  of  such  an  agency  or 
organization,  which — 

"(1)  Is  primarily  en^ged  in  providing 
skilled  nursing  services  ain  other  then^MUtic 
services;  1 

"(2)  has  policies,  estabfshed  by  a  group  of 
professional  personnel  (associated  with  the 
agency  or  organization)  j  including  one  or 
more  physicians  and  onei  or  more  registered 
professional  nurses,  to  ^vern  the  services 
(referred  to  in  paragraph'  (l))  which  it  pro- 
vides, and  provides  for  Supervision  of  such 
services  by  a  physician  at  registered  profes- 
sional nurse; 

"(3)    maintains    dlnli^ 
patients; 

(4)  In  the  case  of  an  Agency  or  organlza 
tlon  in  any  State  in  whloq  State  or  applicable 
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oature,   (A)   is  li. 
law,  or  (B)  is  ap- 


or  organizations  of  this 

censed  pursuant  to  such 

proved,  by  the  agency  of  akicb  State  or  loc^- 

ity    responsible    for    Ucefslng    agencies   or 

organizations  of  this  nattjre,  as  meeting  the 

standards  established  for  such  licensing;  and 

"(5)  meets  such  other  conditions  as  the 
Secretary  may  find  necessfrry  in  the  Interest 
of  the  health  and  safety  of  lndivld\ials  who 
are  ftu-nlshed  services  by  such  agency  or 
organization;  | 

"(6)  meets  such  other  ptandards  and  re- 
quirements as  the  Secretary  may  by  regula- 
tion provide.  | 

"Outpatient  Physical  liierapy  Services 

"(o)  The  term  'outpatient  physical  therapy 
services'  means  physical  therapy  services  fiur- 
nished  by  a  hospital,  skilled  nursing  facility, 
home  health  agency,  cliplc,  rehabilitation 
agency,  or  a  public  health  agency,  or  by 
others  under  an  arrangement  with,  and  under 
the  supervision  of,  such  hospital,  skilled 
nursing  facility,  home  beilth  agency,  clinic, 
rehabilitation  agency,  or  pnbllc  health  agency 
to  an  individual  as  an  outpatient — 

"(1)  who  is  under  the  qare  of  a  physician, 
and 

"(2)  with  respect  to  wh<)m  a  plan  prescrib- 
ing the  type,  amount,  and  duration  of  physi- 
cal therapy  services  that  are  to  be  furnished 
such  individual  has  been  established,  and  la 
periodically  reviewed,  by  a  physician  (as  so 
defined) ;  j 

excluding,  however —         I 

"(3)  any  item  or  service  if  It  would  not 
be  included  under  subsaction  (a)  if  fur- 
nished to  an  Inpatient  ofl  a  hospital;  and 

"(4)  any  such  service — 

"(A)  if  furnished  by  a  clinic  or  rehabilita- 
tion agency,  or  by  otheis  under  arrange- 
ments with  such  clinic  or  agency,  imless  such 
clinic  or  rehabilitation  agency — 

"(1)  provides  an  adequate  program  of 
physical  therapy  services  Ibr  outpatients  and 
has  the  facilities  and  peraonnel  required  for 
such  program  or  required  for  the  supervision 
of  such  a  program,  in  accordance  with  such 
requirements  as  the  Secretary  may  specify, 

"(11)  has  policies,  estatflished  by  a  group 
of  professional  personnel,  including  one  or 
more  physicians  (associated  with  the  clinic 
or  rehabilitation  agency)  and  one  or  mon 
qualified  physical  theraplj 
services  (referred  to  li 
provides, 

"(iU)    maintains   clinic 
patients, 

"(iv)  if  such  clinic  or 
in  a  State  in  which  State ' 
law  provides  for  the  Ucenalng  of  institutions 
of  this  nature,  (I)  is  Ucfnsed  pursuant  to 
such  law,  or  (II)  is  approved  by  the  agency 
of  such  State  or  locality  responsible  for 
licensing  Institutions  ofl  this  nature,  as 
meeting  the  standards  established  for  such 
licensing;  and  [ 

"(V)  meets  such  other  eondltions  relating 
to  the  health  and  safety  pf  individuals  who 
are  furnished  services  by  s^ch  clinic  or  agen- 
cy on  an  outpatient  basl 
may  find  necessary,  or 

"(B)  if  furnished  by  a  ; 
cy  unless  such  agency  me 
dltlons  relating  to  health  and  safety  of  In- 
dividiials  who  are  furnished  services  br  svob 
agency  on  an  outpatient  basis,  as  the  Sec- 
retary may  find  necessary.  In  addition,  such 
term  includes  physical  therapy  services  which 
meet  the  requirements  of  the  first  sentence  of 
this  subsection  except  uat  they  are  fur- 
nished to  an  individual  as  an  inpatient  of  a 
hospital  or  skilled  nursing  facility.  The  term 
'outpatient  physical  therapy  services'  also  in- 
cludes speech  pathology  services  furnished  by 
a  hospital,  sldUed  nurslhg  faculty,  home 
health  agency,  clinic,  rehabilitation  agency, 
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or  by  a  public  health  agency,  or  by  others 
under  an  arrangement  with,  and  under  the 
supervision  of,  such  hospital,  skilled  ntuving 
facility,  home  health  agency,  clinic,  rehabili- 
tation agency,  or  public  health  agency  to  an 
Individual  as  an  outpatient,  subject  to  the 
conditions  prescribed  in  this  subsection. 
"Drugs  and  Bloioglcals 

"(p)  The  term  'drugs'  and  the  term  'blo- 
ioglcals', except  for  purposes  of  subsection 
(m)  (6)  of  this  section,  include  only  such 
drugs  and  bloioglcals,  respectively,  as  are  re- 
quired by  section  503(b)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  to  be  dispensed  only 
upon  prescription,  and  such  other  drugs  and 
bloioglcals  as  the  Secretary  may  by  regula- 
tion provide. 

"Outpatient  Drugs  and  Bloioglcals 

"(q)  The  term  'outpatient  drugs  and  blo- 
ioglcals' means  drugs  and  bloioglcals  required 
by  section  603(b)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  to  be  dispensed  only  upon 
prescription  and  such  other  Ufe  saving  and 
sustaining  drugs  and  bloioglcals  as  the  Secre- 
tary may  by  regulation  provide,  provided  for 
an  individual  who  is  not  an  inpatient  In  a 
hospital  or  skilled  ntirslng  facility. 
"Routine  Dental  Services 

"(r)  The  term  "routine  dental  'services' 
means  services  in  connection  with  the  ex- 
amination, care,  treatment,  filling,  removal, 
or  replacement  of  teeth  or  structures  di- 
rectly supporting  teeth  provided  by  a  dentist 
or  an  assistant  to  a  dentist  working  under 
his  supervision,  except  that  It  does  not  In- 
clude orthodontic  services. 

"Dentist 
"(s)  The  term  'dentist*,  when  used  in 
connection  with  the  performance  of  any 
function,  means  a  doctor  of  dentistry  or  of 
dental  or  oral  surgery  who  is  legally  author- 
ized to  practice  dentistry  by  the  State  in 
Which  he  performs  such  function. 

"Eyeglasses 

"(t)  The  term  'eyeglasses'  means  lenses  for 
the  correction  of  a  vision  defect,  other  than 
contact  lenses,  provided  on  the  basis  of  an 
eye  examination. 

"Eye  and  Vision  Examination 

"(u)  The  term  'eye  and  vision  examina- 
tion' means  an  examination  for  the  purpose 
of  determining  the  need  for  eyeglasses  or 
vision  care,  or  prescribing,  fitting,  or  chang- 
ing eyeglasses,  performed  by  an  individual 
who  may  legally  perform  such  examination 
In  the  State  in  which  it  Is  performed. 
"Hearing  Aids  and  Examinations 

"(V)  The  term  'hearing  aids  and  examina- 
tions' means  devices  for  the  correction  of 
hearing  defects  and  examinations  for  the 
piupoee  of  determining  the  need  for  such 
a  device,  subject  to  such  limitations  and  re- 
strictions as  the  Secretary  may  by  regulation 
provide. 

"Physician  Extender  Services 

"(w)  The  term  'physician  extender  serv- 
ices' means  services  performed  imder  the 
supervision  and  control  of  a  physician  by  a 
physician's  assistant,  nurse  practitioner,  or 
other  individual,  whether  or  not  performed 
in  the  office  of  such  physician  or  at  a  place 
at  which  he  Is  present,  if — 

"(1)  the  services  are,  related  to  the  prac- 
ttoe  by  the  supervising  physician  of  general 
medicine,  family  medicine,  internal  medicine, 
geriatrics,  or  such  other  medical  specialties 
•«  the  Secretary  may  by  regulation  prescribe, 

"(2)  the  individual  has — 

"(A)  successfully  completed  an  appro- 
priate training  program  approved  by  the 
Secretary  or  by  an  accrediting  organization 
•pproved  by  the  Secretary,  or 

"(B)  passed  a  physician  extender  certlflca- 
tton  examination  conducted  by  a  certifying 


organization  approved  by  the  Secretary  which 
does  not  have  as  a  prerequisite  graduation 
from  an  accredited  training  program,  or; 

"(C)  met  such  other  proficiency  require- 
ments as  the  Secretary  may  by  regulation 
prescribe, 

"(3)  the  individual  may  legaUy  perform 
the  services  in  the  State  in  which  the  serv- 
ices are  performed, 

"(4)  under  the  law  of  the  State  In  which 
the  services  are  performed,  the  mdlvidual 
acts,  in  perfornung  the  services,  as  the  agent 
or  otherwise  on  behalf  of  the  supervising 
physician  or  organization  which  employs  the 
individual,  and 

"(6)  the  charges  for  such  services  are  in- 
cluded in  the  bills  of  the  supervising  physi- 
cian or  the  employing  organization. 
"Carrier 
"(X)  The  term  'carrier'  means  a  voluntary 
association,  corporation,  partnership,  or  other 
nongovernmental  organization  which  is  en- 
gaged in  providing,  paying  for,  or  reimburs- 
ing the  cost  of,  health  services  under  group 
insurance  policies  or  contracts,  medical  or 
hospital  service  agreements,  membership  or 
subscription  contracts,  or  similar  group  ar- 
rangements, in  consideration  of  premliuns  or 
other  periodic  charges  payable  to  the  carrier. 
Other  than  a  self-insured  employer. 
"Self -Insured  Employer 
"(y)  The     term     'self -insured     employer' 
means  an  employer  who  (either  through  out- 
side  administrators  or   otherwise)    engages, 
without  arrangements  with  a  carrier,  in  pro- 
viding, paying  for,  or  reimbursing  the  cost 
of,  health  services  for  his  employees. 
"Family 
"(z)  (1)  The  term  "employee  and  the  mem- 
bers of  his  family'  means  the  employee  and 
"(A)  his  spouse,  and 

"(B)  each  parent,  step-parent,  immarried 
child,  and  unmarried  stepchild  of  the  em- 
ployee or  the  employee's  spouse  receiving 
more  than  one-half  of  his  support  from  the 
employee  and  his  spouse, 
who  is  residing  at  the  place  of  residence 
maintained  by  the  employee  as  his  home. 
"(2)  The  term  'members  of  a  family* 
means  an  individual  and 
"(A)  his  spouse,  and 

"(B)  each  parent,  step-parent,  unmarried 
child,  and  unmarried  stepchild  of  the  indi- 
vidual or  the  employee's  spouse  receiving 
more  than  one-half  of  his  support  from  the 
individual  and  his  spouse, 
who  Is  residing  at  the  place  of  residence 
maintained  by  the  individual  as  his  home. 
For  purposes  of  the  preceding  sentence,  the 
term  'Indivldvukl'  does  not  include  any  indi- 
vidual who  is  receiving  more  than  one-half 
of  his  support  from  a  chUd  and  his  spouse 
or  a  stepchild  and  his  spoiise,  and  is  resid- 
ing at  the  place  of  residence  maintained  by 
that  child  or  stepchUd  as  his  home,  or  any 
unmarried  Individual  who  is  receiving  more 
than  one-half  of  his  support  from  a  parent 
and  his  spouse,  or  a  step-parent  and  his 
spouse,  and  is  residing  at  the  place  of  resi- 
dence maintained  by  that  parent  or  step- 
parent as  his  home. 

"(3)    An   individual   who  Is  determined, 
under  regulations  prescribed  by  the  Secre- 
tary, to  be  temporarily  absent  from  a  place 
of  residence  for  the  purpose  of  engaging  In 
or  seeking  employment  or  self-employment 
(including  military   service),   or   attending 
a  school,  college,  or  imlversity,  or  a  course 
of  vocational  or  technical  training,  or  re- 
ceiving Institutional  care,  shall  be  considered 
to  be  residing  at  that  place  of  residence. 
"Income 
"(aa)    The  term  'income'  means  all   in- 
come, from  whatever  source  derived,  as  de- 
termined  \mder   regulations   prescribed   by 
the  Secretary,  and  subject  to  such  restric- 


tions and  limitations  as  be  may,  by  regula- 
tion, provide. 

"Arrangements  for  certain  services 

"(bb)  The  term  'arrangements'  is  limited 
to  arrangements  under  which  receipt  of 
payment  by  the  hospital,  a  skilled  nursing 
facility,  or  home  health  agency  (whether 
In  Its  own  right  or  as  agency),  with  re- 
spect to  services  for  which  an  individual 
is  entitled  to  have  payment  made  under  this 
title,  discharges  the  liability  of  such  individ- 
ual or  any  other  person  to  pay  for  the 
services. 

"State  and  United  SUtea 

"(cc)  The  terms  'State'  and  "United 
States"  have  the  meaning  given  to  them  by 
subsections  (h)  and  (1),  respectively,  of 
section  210. 

"Employee 

"(dd)  Whether  an  Individual  is  an  em- 
ployee of  another  shall  be  determined  at 
common  law.  The  term  includes  employees 
of  State  and  local  governments,  and  their 
agencies  and  instnmientalltles. 
"American  employer 

"(ee)  The  term  'American  employer'  means 
an  employer  which  is  (1)  a  State  or  local 
government  or  an  agency  or  instrumentality 
of  one  of  the  foregoing,  (2)  an  individual 
who  is  a  resident  of  the  United  States,  (3) 
a  partnership,  if  two-thirds  or  more  of  the 
partners  are  residents  of  the  United  States, 
(4)  a  trust,  if  aU  of  the  tmstees  are  resi- 
dents of  the  United  States,  or  (5)  a  corpora- 
tion organized  under  the  laws  of  the  United 
States  or  of  any  State. 

"BEPOaX 

"Sec  1882.  On  or  before  January  15  of 
the  year  following  the  fiscal  year  In  which 
this  section  is  enacted,  and  annually  there- 
after, the  Secretary  shall  prepare  a  report, 
and  submit  It  to  the  President  for  transmis- 
sion to  the  Congress,  summarizing  the  activi- 
ties  conducted  in  the  preceding  fiscal  year 
in  compliance  with  the  amendments  to  this 
Act  made  by  the  Comprehensive  Health  In- 
surance Act  cf  1974.  The  report  shall  include 
an  appraisal  of  the  adequacy  of  the  program 
under  this  tltlo  to  meet  the  health  care  needs 
of  the  American  people,  and  shall  make  such 
legislative  recommendations  as  the  Secre- 
tary deems  appropriate." 


EPracnVX  DATE 

Sec.  102.  (a)  Except  as  provided  in  sub- 
section (b),  section  101  of  this  Act  shall  be 
effective  on  January  1,  1976,  or,  if  later,  the 
first  day  of  the  first  calendar  year  commenc- 
ing at  least  18  months  after  the  enactment  of 
this  Act. 

(b)  Notwithstanding  subsection  (a),  the 
provisions  of  title  XVm  of  the  Social  Se- 
curity Act,  as  in  effect  prior  to  the  enactment 
of  this  Act,  shall  remain  In  effect  on  and 
after  January  1, 1976,  with  respect  to  individ- 
uals entitled  to  hospital  insurance  benefits 
undo'  section  226  of  the  Social  Seciirity  Act, 
as  amended  by  this  Act,  and  wages  and  self- 
employment  income  earned  in  States  not 
certified  by  the  Secretary  under  section  1861 
of  the  Social  Security  Act,  as  amended  by 
this  Act. 

TaAMsmoNAi.    paovmoNs    coKCERNnjo    pat- 

MEHIB   TO    CXBTAIN    EMPLOTEBS 

Sec.  103.  (a)  If  the  total  cash  wages  paid 
by  an  employer  to  his  employees  whose  place 
of  employment  is  within  a  single  State,  in 
the  first  year  in  which  the  amendments 
made  by  section  101  of  this  Act  are  effective 
with  respect  to  those  emplojrees,  or  tn  any 
of  the  succeeding  four  years,  when  multiplied 
by  the  difference  between — 

(A)  the  ratio  of  (I)  the  cost  to  the  em- 
ployer of  meeting  the  employer  contribution 
requirement    imposed    by    part   A   of    title 
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XVin  of  the  Social  Security  Act.  as  amended 
by  this  Act  wltb  respect  to  thoee  employees 
In  that  year  to,  (II)  tbe  total  cash  wages  paid 
to  those  employees;  and 

(B)  the  ratio  of  (I)  tbe  cost  to  the  em- 
ployer of  providing  health  benefits  to  his 
employees  whose  place  of  employment  Is  In 
that  State  In  the  year  preceding  the  year  In 
Which  the  amendments  made  by  section  101 
of  this  Act  are  effective  wltb  respect  to  those 
employees  to,  (II)  the  total  cash  wages  paid 
to  those  employees  in  that  year. 
exceeds  3  percent  of  tbe  total  cash  wages 
paid  to  those  employees  In  that  year,  the 
Secretary  shall  pay  to  tbe  employer  tbe 
following  percentages  of  that  excess — 

(1)  for  the  first  year  In  which  the  amend- 
ments made  by  section  101  of  this  Act  are 
effective  wltb  respect  to  those  employees, 
75  per  centum. 

(2)  for  the  first  succeeding  year,  60  per- 
cent. 

(3)  for  the  second  succeeding  year,  45  per- 
cent; 

(4)  for  tbe  third  succeeding  year,  30  per- 
cent; and 

(5)  for  tbe  fourth  succeeding  year,  15  per- 
cent. 

(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  tbe 
Secretary  to  make  tbe  payments  required  by 
subsection  (a). 

TKAomoirAi,  Fsovmoira  conceritino  xmploykr 

COMTaiBXmONS 

Stc.  104.  Notwithstanding  the  provisions  of 
section  1802  of  the  Social  Security  Act,  as 
amended  by  this  Act,  the  employer  contribu- 
tion requirement  Imposed  under  section  1802 
with  respect  to  employment  in  a  State  shall 
be  66  percent  for  3  years  beginning  with  tbe 
date  that  section  1803  is  appUcable  to  em- 
ployment In  that  State. 

TRADmONAL  PBOVISION8  CONODtlONO  KLIGIBIL- 

rrr  roa  rxoESAi.  hxaltr  caiz  BXMmrs 
Src.  105.  (a)  Anyone  who  resides  In  a  State 
certified  by  the  Secretary  imder  section  1861 
of  the  Social  Seciirlty  Act,  as  amended  by  this 
Act — 

(1)  has  attained  the  age  Of  65, 

(2)  (A)  attained  that  age  before  or  during 
the  calendar  year  in  wblcb  section  101  of  this 
Act  beoomes  effective  under  section  102(a) 
of  this  Act.  or  (B)  has  not  less  than  3  quar- 
ters of  coverage  (as  defined  In  title  n  of  the 
Social  Security  Act  or  section  6(Z)  of  tbe 
Railroad  Retirement  Act  of  1937),  whenever 
acquired,  for  each  calendar  year  elapsing 
after  tbe  calendar  year  before  tbe  calendar 
year  In  which  section  101  of  this  Act  becomes 
effective  under  section  102(a)  of  this  Act 
and  before  the  year  in  which  be  attained  that 
age. 

(3)  la  not,  and  upon  filing  the  appropriate 
appUcation  would  not  be.  entitled  to  federal 
health  care  benefits  under  section  1831  of 
that  Act,  and  Is  not  certifiable  as  a  qualified 
railroad  retirement  beneficiary  under  section 
21  of  the  Railroad  Retirement  Act  of  1937, 

(4)  Is  a  resident  of  the  United  States  (as 
defined  In  section  210(1)  of  tbe  Social  Secu- 
rity Act),  and  Is  (A)  a  citizen  of  the  United 
States  or  (B)  an  alien  lawfully  admitted  for 
permanent  residence,  and 

(5)  has  filed  an  ^>pUcatlon  under  this 
section  in  such  manner  and  in  accordance 
with  such  other  requirements  as  may  be 
prescribed  in  regulations  of  the  Secretary, 
shall  (subject  to  the  limitations  of  this 
section)  be  deemed,  solely  for  purposes 
of  section  1831  of  the  Social  Security  Act.  to 
be  entitled  to  monthly  insurance  benefits 
under  section  202  for  each  month,  beginning 
with  the  first  month  in  which  he  meets  the 
requirements  of  this  subsection  and  ending 
with  the  month  in  which  he  dies,  or.  If 
earlier,  the  month  before  the  month  in  which 


he  becomes,  or  upon  fill  ig  the  appropriate 
application  imder  title  11  of  that  Act  would 
become,  entitled  to  Pe  leral  health  care 
benefits  under  section  1J31  or  become  cer- 
tifiable as  a  qualified  milroad  retirement 
beneficiary.  An  indlviduafl  who  would  have 
met  the  preceding  requirements  of  this  sub- 
section in  any  month  bad  he  filed  application 
under  paragraph  (5)  hereof  before  the  end 
of  that  month  shall  be  deemed  to  have  met 
those  requirements  in  that  month  If  he  files 
the  application  before  tb«  end  of  the  twelfth 
month  following  that  n  onth.  No  applica- 
tion imder  this  section  m  hlch  is  filed  by  an 
individual  more  than  3  nonths  before  the 
first  month  in  which  be  meets  the  require- 
ments of  paragraphs  (1),  (2),  (3).  and  (4) 
shall  be  accepted  as  an  a  jpllcation  for  p\ir- 
poses  of  this  section. 

(b)  The  provisions  of  subsection  (a)  shall 
not  apply  to  any  individual  who — 

(1)  is,  at  the  beginning]  of  tbe  first  month 
in  which  he  meets  the  re  [ulrements  of  sub- 
section (a),  a  member  o'  any  organization 
referred  to  in  section  210(a)  (17)  of  tbe  So- 
cial Security  Act,  or 

(2)  has,  prior  to  the  beginning  of  that 
first  month,  been  convic  ;ed  of  any  offense 
listed  in  section  202(u)  (  f  tbe  Social  Secu- 
rity Act. 

(c)  There  is  authorized  to  be  appropriated 
to  the  Federal  Health  O^re  Benefits  Trust 
Fund  (established  by  seiction  1835  of  the 
Social  Security  Act)  fromi  time  to  time  such 
sums  as  the  Secretary  dtems  necessary  for 
any  fiscal  year,  on  account  of — 

(1)  payments,  other  t^ian  payments  de- 
scribed in  section  1836(1  J  of  the  Social  Se- 
curity Act,  as  amended  by  this  Act,  made  or 
to  be  made  during  such  fiscal  year  from  that 
Trust  Fund  with  respect  to  Individuals  who 
are  entitled  to  Federal  hsaltb  care  benefits 
under  section  1831  solely  by  reason  of  this 
section, 

(2)  the  additional  i  dmlnistratlve  ex- 
penses resulting  or  expea:«d  to  result  from 
the  making  of  those  paymi  nts, 

(3)  any  loss  In  Interest  to  the  Trust  Fund 
resulting  from  the  mak  ng  of  those  pay- 
ments, 

in  order  to  place  that  Trust  Fund,  at  the  end 
of  the  fiscal  year.  In  the  same  position  in 
which  It  would  have  betii  If  t:\e  preceding 
subsections  of  this  section  had  not  been 
enacted. 


TTTLK  n— REDUCTION 
VIDED    UNDER 
PROORAMS 


I  !T  SERVICES  PRO- 
MEDIpAL    ASSISTANCE 


AMXNDMENTS  TO   UEO  ICMD   FHOCKAM 

aeo.  201.  (a)  Section  1  K>a(a)  of  that  Act 
Is  amended  by — 

(1)  striking  out  the  parenthetical  phrase 
tn  paragraph  (9) : 

(2)  striking  out  "para(  raph  (4).  (14).  or 
(16)"    in    paragraph     (1)) 
"pfiragraph  (1),  (4)  or  («)' 


(3)  striking  out  clause  (11)  In  paragraph 


the  end  of  clause 


least  the  services 
(2)  of  section  1905 


(10).  inserting  "and"  at ^ 

(I),  and  redesignating  cliuse  (HI)  as  clause 
(n): 

(4)  striking  out  paragra  ah  (13)  and  insert- 
ing the  following  new  paragraph  In  lieu 
thereof: 

"(13)  provide— 

"(A)  for  inclusion  of  _ 
listed  In  clauses  (I)  and 
(a) .  and 

"(B)  for  payment  for  ve  Items  and  serv- 
ices provided  under  the  plan  on  the  basis 
of  such  standards  as  the  Secretary  may  by 
regulation  prescribe; "; 

(6)  striking  out  "through  (B)  and  (T)"  In 
paragraph  (14)  (A)  and  1  aserting  "and  (2)" 
in  lieu  thereof; 

(6)  striking  out  paragn  ph  (16) ; 

(7)  striking  out  "(Including  drugs)"  and 
"community  pharmacy,"  in  paragn«>h  (23); 


and    inserting 
In  lieu  thereof; 
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(8)  Inserting  "psycbiati  Ic"  before  "hospi- 
tals" in  paragraph  (24) ; 

(9)  striking  out  "1861  J)"  in  paragraph 
(28)  and  Inserting  "1881  (|)"  in  lieu  then- 
of;  and  f 

( 10)  striking  out  "tbe  State  or  local  agency 
utilized  by  tbe  Secretary  for  the  purpose 
specified  in  the  first  sentence  of  section  1864 

(a) ,  or,  if  such  agency  is  n<it"  and  ",  the  State 
agency  responsible  for  such  licensing,"  in 
paragraph  (33)  (B).  I 

(b)  Section  1903(a)  |>f  such  Act  la 
amended  by —  J 

(1)  striking  out  everything  after  "imder 
the  State  plan"  in  clause  1(1)  and  inserting 
";  plus"  in  lieu  thereof;  ant 

(2)  striking  out  clause  (B). 

(c)  Section  1903(b)  of  siich  Act  is  amend- 
ed by  striking  out  paragraph  (1). 

(d)  Section  1903(g)  (1)|  of  such  Act  la 
amended  by — 

(1)  striking  out  "hospital  (including  an 
institution  for  tuberculosis),"  and  "in- 
patient hospital  services  j(  including  tuber- 
culosis hospitals),"  in  tie  matter  before 
clause  (A);  and  striking  ^ut  "section  1812" 
and  Inserting  "title  XVIII'j  In  lieu  thereof. 

(e)  Section  1903(1)  of  siich  Act  is  amended 
by  striking  out  claiise  (1)  through  (3). 

(f)  Section  1903(1)  of  such  Act  Is  fur- 
ther amended  by — 

(1)  striking  out  "boeptial  or"  each  time 
that  it  appears  In  clause  (4t ;  and 

(2)  striking  out  "1861(li)"  each  time  that 
it  appears  in  clause  (4)  and  Inserting  "1881 
(k) "  In  lieu  thereof. 

(g)  Section  1903  is  fuither  amended  by 
striking  out  subsections  (J)  and  (k). 

(h)  The  first  sentence  ^f  section  1905(a) 
of  such  Act  is  amended  by  Striking  out  every- 
thing after  "all  of  such  cost — "  and  insert- 
ing In  lieu  thereof  the  folowing: 

"(1)  skilled  nxirslng  facility  services  (other 
than  services  in  an  Institution  for  tuber- 
cidosls  or  mental  diseases)  for  Individuals 
31  years  of  age  or  older;     j 

"(2)  home  health  care  services; 

"(3)  Intermediate  care  facility  services 
(other  than  such  services!  in  an  institution 
for  tuberculosis  or  mental  diseases)  for  in- 
dividuals who  are  determined,  in  accordance 
wltb  section  1902(a)  (31)  (A),  to  be  in  need 
of  such  care; 

"(4)  for  Individuals  66  years  of  age  or 
older,  inpatient  hospital  fervlces  in  an  In- 
stitution for  mental  diseases,  and  skilled 
nursing  services  and  intermediate  care  fa- 
cility services  In  an  institution  for  tuber- 
culosis or  mental  diseases^ 

"(5)  inpatient  psychiattic  hospital  serv- 
ices for  individuals  underj  21,  as  defined  in 
subsection  (h);  and 

"(6)  any  other  medical  dare,  and  any  other 
tjrpe  of  remedial  care  recognized  under  State 
law,  specified  by  the  Secretary  which  is  pro- 
vided to  an  individual  in  sin  institution  or  is 
intended  to  reduce  the  need  test  institution- 
alization; I 
except  that  such  term  do4s  not  include — 

"(A)  any  such  payments  with  respect  to 
care  or  services  for  any  Individual  who  is  an 
Inmate  of  a  public  institution  (except  as  a 
patient  in  a  medical  Instlliiitlon) ; 

"(B)  except  as  otherwis^provided  In  para- 
graph (6),  any  such  payments  with  respect 
to  care  or  services  for  any  Individual  who  has 
not  attained  65  years  of  age  and  who  is  a 
patient  in  an  institution  for  tuberculosis  or 
mental  diseases;  or  i 

"(C)  any  such  paymen^  with  respect  to 
care  or  services  which  mudt  be  covered  under 
a  health  care  Insurance  plim  provided  under 
part  B  or  C  of  title  XVIII  or  for  any  premium, 
deductible,  or  coinsurance  which  must  be 
Imposed  under  such  plan.' 

(1)  Section  1906  al  subh  Act  is  further 
amended  by — 
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(1)  striking  out  subsections  (e)  and  (g) ; 

and 

(2)  striking  out  everything  after  "Indian 
reservation"  In  subsection  (1)  and  inserting 
"and  Is  certified  under  title  XVm."  in  lieu 
thereof. 

(1)  Section  1910  of  such  Act  is  amended 
to  read  as  follows : 

"SBC.  1910.  An  institution  certified  as  a 
gUlled  musing  facility  under  title  XVm 
shall  be  deemed  to  meet  the  standards  for 
certification  as  a  skilled  nvu^lng  facility  for 
purposes  of  section  1902(a)  (28) ." 

(k)  Section  1902(b)  is  amended  by  insert- 
ing "submitted  by  a  State  certified  under 
section  1861"  after  "approve  any  plan", 

EFFECTIVE     DATE 

Sec.  202.  The  amendments  made  by  section 
301  shall  be  effective  with  respect  to  pay- 
ments under  section  1903  of  the  Social  Se- 
curity Act  for  quarters  beginning  on  or  after 
the  effective  date  of  section  101  of  this  Act 
under  section  102(a)  of  this  Act. 

AMENDMENTS     TO    FBOFESSIOMAI,     STANDABDS 
REVIEW     PBOGRAM 

Sec.  301.  (a)  (1)  Section  1161  of  the  Social 
Security  Act  is  amended  by — 

(A)  inserting  ",  or  which  are  provided," 
Immediately  after  "(in  whole  or  in  part)", 

(B)  inserting  ",  or  which  are  provided," 
Immediately  before  "under  the  Social  Se- 
curity Act",  and 

(C)  inserting  ",  and  such  services  will  be 
provided"  Immediately  after  "payment  for 
such  services  wlU  be  made". 

(2)  Section  1155(a)(1)  of  that  Act  is 
amended  by — 

(A)  striking  out "  (subject  to  the  provisions 
of  subsection  (g) ) ",  and 

(B)  striking  out  "under  this  Act"  and  in- 
serting "under  title  V  or  XIX,  for  which  pay- 
ment may  be  made  by  a  health  care  Insurance 
plan  or  special  employee  health  care  pro- 
gram approved  under  title  XVm  or  provided 
pursuant  to  part  B  or  C  of  that  title,  or 
which  are  provided  by  a  prepaid  health  care 
plan  or  special  employee  health  care  program 
^(proved  under  title  XVm,"  in  lieu  thereof. 

(3)  Section  1155  of  that  Act  is  fvirther 
amended  by  striking  out  subsection  (g) . 

(4)  Section  1157  of  that  Act  is  amended 
by  striking  out  the  last  sentence  therein. 

(6)  Section  1158(a)  of  that  Act  is  amended 
by  striking  out  everything  before  clause  (1) 
and  Inserting  "Except  as  provided  for  in  sec- 
tion 1159,  no  Federal  funds  appropriated 
under  title  XIX  for  tbe  provision  of  health 
care  Items  and  services  shall  be  used  (di- 
rectly or  indirectly)  for  the  payment  for,  and 
no  health  care  insurance  plan  or  special  em- 
ployee health  care  program  approved  under 
title  XVllI  or  provided  under  part  B  or  C 
of  that  title  shall  make  payment  on,  any 
claim  for  the  provision  of  any  Item  or  serv- 
ice, unless  the  Secretary  pursuant  to  regula- 
tion determines  that  the  claimant  is  with- 
out fault  If—"  in  lieu  thereof. 

(6)  Section  1169(a)  of  that  Act  Is  amended 
by  striking  out  everything  before  "or  a  pro- 
vider or  practitioner"  and  inserting  "Any 
individual  entitled  to  benefits  under  title 
Xlx.  or  covered  under  a  health  care  Insurance 
plan  or  special  employee  health  care  program 
i^)proved  under  title  XVm  or  provided  under 
part  B  or  C  of  that  title"  in  lieu  thereof. 

(7)  Section  1160(a)  of  that  Act  is  amended 
by  striking  out  "to  beneficiaries  and  recipi- 
ents under  this  Act"  and  Inserting  "to  Indi- 
viduals eligible  for  benefits  under  title  V  or 
XIX  or  covered  under  a  health  care  Insiir- 
snce  plan,  prepaid  health  care  plan,  or  spe- 
cial employee  health  care  program  approved 
wnder  title  XVin  or  provided  under  part  B 
or  C  of  that  title"  in  lieu  thereof. 

(8)  Section  1160(b)  of  that  Act  is  amended 
by  striking  out  "under  this  Act"  and  insert- 
ing "imder  title  V  or  XIX.  or  by  a  health 


care  insurance  plan  or  special  employee 
health  care  program  approved  under  title 
XVIII  or  provided  pursutmt  to  part  B  or  C 
of  that  title"  in  lieu  thereof. 

(9)  Section  1160  of  that  Act  is  further 
amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  Inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  If  after  reasonable  notice  and  oppor- 
tunity, for  discussion  with  tbe  practitioner 
or  provider  concerned,  any  Professlonxd 
Standards  Review  Organization  submits  a  re- 
port and  reconunendatlon  to  tbe  Secretary 
pursuant  to  section  1157  (which  report  and 
recommendation  shall  be  submitted  through 
the  Statewide  Professional  Standards  Review 
Council,  if  such  CouncU  has  been  established, 
which  Bliall  promptly  transmit  such  report 
and  recommendations  together  with  any  ad- 
ditional comments  and  recommendations 
thereon  as  it  deems  appropriate)  and  If  tbe 
Secretary  determines  that  such  practitioner 
or  provider,  in  providing  health  care  services 
over  which  such  organization  has  review  re- 
sponsibility on  behalf  of  a  prepaid  health 
care  plan  or  special  employer  health  care 
program  approved  under  title  XVni  has 
demonstrated  an  unwillingness  or  a  lack  of 
ability  substantially  to  comply  with  such 
obligations,  he  (in  addition  to  any  other 
sanction  provided  under  law)  may  require 
the  prepaid  health  care  plan  or  special  em- 
ployee health  care  program  to  take  such 
remedial  action  as  be  determines  is  appro- 
priate, including,  but  not  limited  to,  pro- 
fessional education,  or  suspension  or  ter- 
mination of  personnel." 

(b)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  items  and 
services  provided  in  States  certified  by  the 
Secretary  under  section  1861  of  the  Social 
Security  Act,  as  amended  by  this  Act. 

AMENDMENTS  TO  CAPTTAL  EXPENDnrmES  REVIEW 
PBOCRAM 

Sec.  302.  (a)  Section  1122(a)  of  the  Social 
Security  Act  is  amended  by  striking  out  so 
much  of  such  section  as  precedes  "are  not 
used"  and  Inserting  "The  purpose  of  this 
section  Is  to  assure  that  Federal  funds  paid 
pvirsuant  to  titles  V  and  XIX,  payments  made 
under  health  care  Insurance  plans  and  spe- 
cial employee  health  care  programs  approved 
under  title  XVm  or  provided  pursuant  to 
part  B  or  C  of  that  title,  and  payments  made 
to  prepaid  health  care  plans  and  special 
employee  health  care  programs  approved 
under  title  XVni"  in  lieu  thereof. 

(b)  Section  1122  is  further  amended  by 
striking  out  subsection  (c). 

(c)  Section  1122  Is  further  amended  by 
striking  out  so  much  of  subsection  (d)  as 
follows  clause  (B)  of  paragraph  (1),  and  sub- 
section (e) ,  and  Inserting  in  lieu  thereof  the 
following: 

"then  he  shall,  in  determining  the  Federal 
payments  to  be  made  tmder  title  V  or  XIX, 
exclude  amounts  with  respect  to  services  fur- 
nished, during  such  i>eriod  as  the  Secretary 
finds  necessary  in  any  case  to  effectuate  the 
piupose  of  this  section.  In  the  health  care 
facility  for  which  such  capital  expenditure 
Is  made;  shall  notify  carriers,  self-Insured 
employers,  and  employers  which  provide 
coverage  under  health  care  iosurance  plans 
and  special  employee  health  care  programs 
approved  under  title  XVIII  or  provided  pur- 
suant to  part  B  or  C  of  that  title  to  individ- 
uals who  In  the  Judgment  of  the  Secretary 
could  reasonably  be  expected  to  seek  services 
in  the  facility,  that  payments  are  not  to  be 
made  with  respect  to  services  furnished  in 
the  facility  to  such  Individuals  during  such 
period,  and  direct  such  carriers,  self -insured 
employers,  and  employers  to  notify  such  in- 
dividuals of  such  exclusion;  and  shall  notify 
carriers,  self -insured  employers,  and  employ- 
ers  which   provide   coverage   under  prepaid 


health  care  plans  and  special  employee  health 
care  programs  approved  imder  title  XVm 
which  In  the  Judgment  of  the  Secretary  could 
reasonably  be  expected  to  provide  services  in 
the  facility,  that  items  and  services  are  not 
to  be  provided  under  the  plan  in  the  facility 
during  such  period. 

"(2)  Wltb  respect  to  any  organization 
which  is  reimbursed  primarily  on  a  per 
capita  basis,  tbe  Secretary  shall  determine, 
for  purposes  of  Federal  payments  under  titles 
V  and  XIX,  the  amount  which  in  bis  Judg- 
ment is  a  reasonable  equivalent  of  the 
Eimount  which  would  be  exc)uded  under  this 
subsection  if  payment  were  made  on  some 
other  basis. 

"(3)  Tbe  period  referred  to  In  paragn4)h 
(1)  for  which  the  exclusion  of  payment  for, 
and  provision  of,  services  applies  shall  begin 
with  respect  to  services  provided  after — 

"(A)  m  the  case  of  title  V  or  XIX.  tbe 
Secretary  notifiee  the  State  or  other  recip- 
ient of  Federal  funds  thereunder  of  his 
determination; 

"(B)  m  the  case  of  payments  under  health 
care  Insurance  plans  and  special  employee 
health  care  programs  approved  under  title 
Xviii  or  provided  pvirsuant  to  part  B  or 
C  of  that  title,  notice  to  those  Individuals 
covered  imder  such  plans  who,  in  the  Judg- 
ment of  the  Secretary,  could  reasonably  be 
expected  to  seek  services  In  the  facility  in- 
volved; and 

"(C)  in  the  case  of  services  provided 
under  prepaid  health  care  plans  and  special 
employee  health  care  Insurance  programs  ap- 
proved under  title  XVm,  notice  to  the  car- 
riers, self-insured  employers,  and  employers 
which  provide  coverage  under  those  plans 
which,  in  the  Judgment  of  the  Secretary, 
could  reasonably  be  expected  to  provide  serv- 
ices in  tbe  facility. 

"(4)  If  tbe  Secretary,  after  submitting  the 
matters  Involved  to  the  advisory  council 
established  or  designated  under  subsection 
(1),  determines  that  an  exclusion  \mder 
paragraph  (1)  of  payments  for,  and  provi- 
sion of,  services  furnished  in  any  health  care 
facility  would  discourage  the  operation  or 
expansion  of  such  f{u:lUty  (or  in  the  case  of 
a  facility  of  a  health  maintenance  orga- 
nization, the  operation  or  expansion  of  such 
organization)  and  such  facility  or  organiza- 
tions has  demonstrated  to  bis  satisfaction 
that  it  is  capable  of  providing  comprehensive 
health  care  services  (including  institutional 
services)  efficiently,  effectively,  and  econom- 
ically, or  would  otherwise  be  inconsistent 
with  the  effective  administration  of  title  V, 
XVm,  or  XTX,  he  shall  not  exclude  such 
payments  pursuant  to  paragraph  (1)  or 
notify  carriers,  self-insured  employers,  or 
employers  not  to  make  such  payments  or 
provide  such  services. 

"(e)  Where  a  person  obtains  under  lease 
or  comparable  surangement  any  facility  or 
part  thereof,  or  equipment  for  a  facility, 
which  would  have  been  subject  to  an  exclu- 
sion under  subsection  (c)  if  the  person  had 
acquired  it  by  purchase,  the  Secretary  shall 
provide  for  such  an  exclusion  with  respect 
to  services  furnished  in  such  facility  by  such 
person." 

(d)  The  amendments  made  by  this  sec- 
tion Shall  be  effective  with  respect  to  capi- 
tal expenditures  in  States  certified  by  tbe 
Secretary  under  section  1881  of  the  Social 
Seciirity  Act,  as  amended  by  this  Act. 

MISCELXANEOtrS    SOCIAL,   SXCtTSITT 

AMENDMENTS 

Sec.  303.  (a)(1)  Section  201(g)(1)  of  the 
Social  Security  Act  is  amended  by — 

(A)  Inserting  ",  the  Federal  Health  Care 
Benefits  Trust  Fund,"  immediately  after 
"Federal  Hospital  Insurance  Trust  Fund", 

(B)  striking  out  "vrtth  respect  to  title 
XVI"  and  Inserting  "with  respect  to  titles 
XVI  and  XVUl"  in  lieu  thereof,  and 
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(C)  striking  out  "section  1601"  and  Insert- 
ing "sections  1601  and  1836"  in  lieu  thereof. 

(2)  SecUon  201(1)  of  that  Act  Is  amended 
by  Inserting  "the  Federal  Health  Care  Bene- 
fits Trust  Fund,"  immediately  after  "Fed- 
eral Hospital  Insurance  Trust  Fund,". 

(b)(1)  Section  218(e)  of  that  Act  Is 
amended  by — 

(A)  striking  out  "3101  and  3111"  In  para- 
graph (1)(A)  and  Inserting  "3101(a)  and 
3111(a) ,  and  in  the  case  of  a  State  not  certi- 
fied under  section  1861,  3101(b)  and  3111(b), 
respectively.  In  lieu  thereof,  and 

(B)  striking  out  "3111"  In  paragraph  (2) 
(B)  and  Inserting  "3111(a),  and  In  the  C8ise 
of  a  State  not  certified  under  section  1861, 
3111  (b) ,"  In  lieu  thereof. 

(2)  Section  218(f)(3)  of  that  Act  is 
amended  by  striking  out  "3101  and  3111"  and 
Inserting  "3101(a)  and  3111(a),  and  In  the 
case  of  a  State  not  certified  under  section 
.361.  3101(b)  and  3111(b).",  respectively.  In 
lieu  thereof. 

(3)  Agreements  under  section  218  of  the 
Social  Security  Act  In  effect  on  the  effective 
date  of  the  amendments  made  by  this  sub- 
section shall  be  deemed  to  be  modified  to  the 
extent  necessary  to  meet  the  requirements  of 
section  218.  as  amended  by  this  subsection. 

(c)  Subsections  (a)  and  (b)  of  section  226 
of  the  Social  Security  Act  are  each  amended 
by  Inserting  "residing  In  a  State  which  Is  not 
certified  under  section  1861"  Immediately 
after  "Kvery  Individual". 

(d)  Section  505(a)  (6)  of  such  Act  Is 
amended  by  striking  out  "which  would  be 
determined  under  section  1861  (v)  as  the 
reasonable  cost  of  such  services  for  purposes 
of  title  XVIII"  and  IXLserting  "determined  In 
accordance  with  methods  and  standards  as 
the  Secretary  may,  by  regulation,  provide" 
In  lieu  thereof. 

(e)  Section  1116  of  such  Act  Is  amended 
by— 

(1)  Inserting  "or  part  B  of  title  XVIII," 
after  "part  A  of  title  IV."  each  time  that  It 
appears  therein:  and 

(2)  inserting  "1824."  after  "1604,". 

(f)(1)  Section  203(u)  of  that  Act  la 
amended  by  striking  out  "insurance  benefits 
under  part  A  of"  and  inserting  "federal  bene- 
fits under"  in  lieu  thereof 

(2)  Section  202 (v)  of  that  Act  Is  amended 
by  striking  out  "part  A"  each  time  that 
it  appears  therein  and  Inserting  "the  federal 
programs"  In  lieu  thereof. 

(g)  The  amendments  made  by  this  section 
shall  be  effective  on  the  effective  date  of 
section  101  of  this  Act  under  section  102(a) 
of  this  Act. 

AMENDMKirtS   TO   THE   FITBLIC    HS&X.TB 
EZXVXCE   ACT 

Sec.  304.  (a)  The  matter  before  clause  (1) 
in  section  322(a)  of  the  Public  Health  Serv- 
ice Act  is  amended  by — 

(1)  striking  out  "without  charge",  and 

(2)  Inserting  ",  subject  to  such  charges  as 
the  Secretary  may  by  regulation  ImfKise"  Im- 
mediately after  "stations  of  the  Service". 

(b)  Section  1310(a)  of  the  PubUc  Health 
Service  Act  Is  amended  by  Inserting  "whose 
place  of  employment  is  not  vrithln  a  State 
certified  under  section  1861  of  the  Social  Se- 
curity Act"  Inunedlately  after  "offered  to  Its 
employees". 

(c)  The  amendments  made  by  this  section 
Bhall  be  effective  on  the  effective  date  of 
section  101  of  this  Act  under  section  102(a) 
of  this  Act. 

AMXMDlfKNTS  TO  TRK  BAILBOAO  ICnSZlCKMT 
FSOCaAM 

Sec.  306.  (a)  Section  6(k)  of  the  Ballroad 
Retirement  Act  of  1937  is  amended  by  In- 
•ertlng  "or  Federal  Health  Gare  Benefits  Trust 
Fund,  as  applicable"  Immediately  after  "Fed- 
eral Hospital  Insurance  Trust  Fund". 
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(b)(1)  Section  21(al  of  that  Act  Is 
amended  by  striking  out  everything  after  "In- 
dividuals described  in  subsection  (b)  of  this 
section  to"  and  inserting  .''federal  health  care 
benefits  under  section  1861  of  the  Social  Se- 
curity Act  as  the  Secret)  j^  of  Health,  Edu- 
cation, and  Welfare  has  under  such  section 
with  respect  to  indlvldi  als  to  whom  such 
section  applies.  For  purp  >ses  of  section  11,  a 
determination  with  respect  to  the  rights  of 
an  Individual  under  th|s  section  shall  be 
considered  to  be  a  decision  with  respect  to 
an  annuity." 

(2)  Section  21(c)  of  t  lat  Act  is  amended 
by  striking  out  "part  A"  and  inserting  "part 
C"  In  lieu  thereof. 

(3)  Section  21(d)  of  t  tat  Act  and  section 
105  of  the  Social  Security  Amendments  of 
1965  are  each  amended  by  striking  out  the 
parenthetical  phrase  theseln. 

(4)  Section  21(e)  of  the  Railroad  Retire- 


ment Act  of   1937   Is 
follows: 

"(e)  Individuals  dei 
(b)  of  this  section  shall 
to  federal  health  care 
to  health  care  provided 
uals   to    whom   section 
Secvirity  Act  applies  b 
health  care  provided  In 
this  subsection  shall  be 
Board  as  If  the  provlsio: 
XVni  of  the  Social  Sec 
cable,  as  if  references 
Health.  Education,  and 


lended  to  read  as 

bed  In  subsection 
ave  the  same  rights 
nefite  with  respect 
Canada  as  Indlvid- 
831  of  the  Social 
e  with  respect  to 
United  States,  and 
InlBtered  by  the 
of  part  C  of  title 
Ity  Act  were  appU- 
the  Secretary  of 
Welfare  were  to  the 


Board,  as  if  references  ta  the  Federal  Health 


-were  to  the  Rall- 
as  If  references  to 
ate  Included  Can- 
eof.  and  as  If  title 
ity  Act  contained 


Care  Benefits  Trust  Pu: 
road  Retirement  Accoun 
the  United  States  or  a 
ada  or  a  subdivision  th< 
XVm  of  the  Social  Sec . 
such  modifications  In  It^  requirements  and 
provisions  as  the  Board  (determines  are  ap- 
propriate with  respect  to  health  care  provided 
for  shall  be  made  from  9ie  Railroad  Retire- 
ment Account  In  accordi^nce  with,  and  sub- 
ject to,  the  conditions  applicable  under 
section  10(b)  In  making  payment  of  other 
benefits,  but  only  to  tfte  extent  that  the 
amount  of  payments  her  simder  provided  for 
exceeds  the  amount  pays  ble  pursuant  to  the 
law  In  effect  In  Canada.' 

(c)  Section  22  of  that 

(d)  (1)  The  amendmei  ts  made  by  subsec- 
tion (a)  shall  be  effect;  ve  on  the  effective 
date  of  section  101  of  thjs  Act  under  section 
102(a)  of  this  Act. 

(2)  The  amendments  iiade  by  subsections 
(b)  and  (c)  shall  be  effei  tive  with  respect  to 
Individuals  residing  in  S  ates  certified  under 
section  1861  of  the  Socjal  Security  Act, 
amended  by  this  Act. 
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Sec.  306.  Effective  with 
States  certified  under 
Social  SecTorlty  Act.  as 
paragraphs  (5).  (6)  (A), 
(7)  of  secfton  3121(b)  ol 
amended  by  Inserting 
taxes  lmi>06ed  by  sectioils 
(a)."  immediately  befort 
time  that  it  appears  in 
graphs. 

TITLE  IV — GENERA. 


Act  Is  repealed. 


respect  to  wages  In 

iectlon   1861   of  the 

afnended  by  this  Act, 

6)(B),  (6)(C),and 

that  Code  are  each 

vlth  respect  to  the 

3101(a)  and  3111 

"service"  the  first 

iach  of  those  para- 

PROVI8IONS 


GXItXKAI.  SXV1  lABIUTT 

Sec.  401 .  If  a  provision  enacted  by  this  Act 
is  held  Invalid,  all  other  provisions  so  enacted 
shall  remain  in  effect.  If;  a  provision  enacted 
by  this  Act  Is  held  Invalid  in  one  or  more  of 
Its  ^plications,  the  prajvtslon  shall  remain 
In  effect  with  respect  t^  all  other  applica- 
tions. 


Sec.  402.  As  used  in  |hls  Act  and  In  the 
amendments  made  by  this  Act,  the  term 
"Secretary"  means,  iinlefes  the  context  oth- 


a  full  and  produc- 


erwlse  requires,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare. 

The  White  Hotjsb, 

February  6, 1974 
To  the  Congresa  of  the  I'nited  States 

One  of  the  most  cher  shed  goals  of  our 
democracy  is  to  assure  <ivery  American  an 
eqxial  opportunity  to  lead 
tlve  life. 

In  the  last  qxiarter  oeniury,  we  have  made 
remarkable  progress  toward  that  goal,  open- 
ing the  doors  to  millions  >  >f  our  fellow  coun- 
trymen who  were  seeklni;  equal  opportiml' 
ties  In  education.  Jobs  and  voting. 

Now  It  is  time  that  we  move  forward  again 
In  still  another  critical  area:   health  care. 

Without  adequate  health  care,  no  one  can 
make  full  use  of  hla  or  her  talents  and  op- 
portunities. It  is  thus  Jiist  as  Important  that 
economic,  racial  and  social  barriers  not  stand 
In  the  way  of  good  health  care  as  It  is  to 
eliminate  those  barriers  tp  a  good  education 
and  a  good  Job.  I 

Three  years  ago,  I  proposed  a  major  health 
insurance  program  to  the  Congress,  seeking 
to  guarantee  adequate  financing  of  health 
care  on  a  nationwide  basis.  That  proposal 
generated  widespread  discussion  and  useful 
debate.  But  no  legislation  reached  my  desk. 

Today  the  need  Is  evenj  more  pressing  be- 
cause of  the  higher  costs  of  medical  care. 
Efforts  to  control  medical  costs  imder  the 
New  Economic  Policy  ha|ve  been  met  with 
encoiu-aging  success,  sharply  reducing  the 
rate  of  Infiatlon  for  health  care.  Nevertheless, 
the  overall  cost  of  healthlcare  has  still  risen 
by  more  than  20  percent  In  the  last  two  and 
one-half  years,  so  that  more  and  more  Amer- 
icans face  staggering  bills  when  they  receive 
medical  help  today:  | 

Across  the  Nation,  the|  average  cost  of  a 
day  of  hospital  care  now  exceeds  $110. 

The  average  cost  of  delivering  a  baby  and 
providing  postnatal  care  approaches  $1,000. 

The  average  cost  of  health  care  for  ter- 
minal cancer  now  exceed^  $20,000. 

For  the  average  family,  it  is  clear  that 
without  adequate  Insurance,  even  normal 
care  can  be  a  financial  burden  while  a  cata- 
strophic Illness  can  mean  catastrophic  debt. 

Beyond  the  question  of  the  prices  of  health 
care,  our  present  system iof  health  care  In- 
surance suffers  from  two j major  flaws: 

First,  even  though  mo^e  Americans  carry 
health  Insurance  than  efver  before,  the  25 
million  Americans  who  remain  tmlnsured 
often  need  it  the  most  ana  are  most  unlikely 
to  obtain  it.  They  incluae  many  who  work 
In  seasonal  or  transient  occupations,  high- 
risk  cases,  and  those  who  are  Ineligible  for 
Medicaid  despite  low  mcomes. 

Second,  those  Americans  who  do  carry 
health  Insurance  often  lack  coverage  which 
Is  balanced,  comprehensive  and  fully  pro- 
tective : 

Forty  percent  of  thosi 
are  not  covered  for  vlsl 
an  out-patient  basis,  a 
powerful  Incentives  towi 
In  hospitals; 

Pew  people  have  the 
care  through  prepaid  ari'angements  offered 
by  Health  Maintenance  Organizations  so  the 
system  at  large  does  not  benefit  from  the 
free  choice  and  creative  competition  this 
would  offer; 

Very  few  private  pollcli»s  cover  preventive 
services; 

Most  health  plans  do  n  at  contain  built-in 
Incentives  to  reduce  was»  and  inefficiency. 
The  extra  costs  of  wasleful  practices  are 
passed  on,  of  course,  to  consumers;  and 

Fewer  than  half  of  0ur  citizens  under 
66 — and  almost  none  ovtor  65— have  major 
medical  coverage  which  i  ays  for  the  cost  of 
catastrophic  Illness. 


who  are  Insured 

to  physicians  on 

gap    that   creates 

hlgh-coet  care 
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These  gaps  In  health  protection  can  have 
tragic  consequences.  They  can  cause  people 
to  delay  seeking  medical  attention  until  it 
Is  too  late.  Then  a  medical  crisis  ensues,  fol- 
lowed by  huge  medical  bllla— or  worse.  De- 
lays in  treatment  can  end  In  death  or  life- 
long disability. 

COMPSEHENSIVX   HEALTH   XKBUBANCE  PLAN 
(CHIP) 

Early  last  year.  I  directed  the  Secretary  of 
Health.  Education,  and  Welfare  to  prepare 
a  new  and  improved  plan  for  comprehensive 
health  insurance.  That  plan,  as  I  Indicated 
in  my  State  of  the  Union  message,  has  been 
developed  and  I  am  presenting  it  to  the  Con- 
gress today.  I  urge  Its  enactment  as  soon  as 
possible. 

The  plan  Is  organized  aroxind  seven  princi- 
ples: 

First,  It  offers  every  American  an  oppor- 
tunity to  obtain  a  balanced,  comprehensive 
range  of  health  Insurance  benefits; 

Second,  it  will  cost  no  American  more  than 
he  can  afford  to  pay; 

Third,  It  buUds  on  the  strength  and  di- 
versity of  our  existing  public  and  private 
systems  of  health  financing  and  harmonizes 
them  into  an  overall  system; 

Fourth,  it  uses  public  funds  only  where 
needed  and  requires  no  new  Federal  taxes; 

Fifth,  it  would  maintain  freedom  of  choice 
by  patients  and  ensure  that  doctors  work  for 
their  patient,  not  for  the  Federal  Qovem- 
ment. 

Sixth,  It  encoiuttges  more  effective  use  of 
our  health  care  resources; 

And  finally.  It  is  organized  so  that  all  par- 
ties would  have  a  direct  stake  In  making  the 
system  work — consumer,  provider.  Insiirer. 
State  governments  and  the  Federal  Oovern- 
ment. 

BROAD  AND  BALANCED  PHOTBCTION  rOB  ALL 
AMERICANS 

Upon  adoption  of  appropriate  Federal  and 
State  legislation,  the  Comprehensive  Health 
Insurance  Plan  would  offer  to  every  American 
the  same  broad  and  balanced  health  protec- 
tion through  one  of  three  major  programs: 

Employee  Health  Insurance,  covering  most 
Americans  and  offered  at  their  place  of  em- 
ployment, with  the  cost  to  be  shared  by  the 
employer  and  employee  on  a  basis  which 
would  prevent  excessive  burdens  on  either; 

Assisted  Health  Insurance,  covering  low- 
income  persons,  and  persons  who  would  be 
Ineligible  for  the  other  two  programs,  with 
Federal  and  State  government  paying  those 
costs  beyond  the  means  of  the  Individual 
who  Is  Insured;  and. 

An  Improved  Medicare  Plan,  covering  those 
65  and  over  and  offered  through  a  Medicare 
system  that  Is  modified  to  Include  addi- 
tional, needed  benefits. 

One  of  these  three  plans  would  be  avail- 
able to  every  American,  but  for  everyone, 
participation  In  the  program  would  be  volxm- 
tary. 

The  benefits  offered  by  the  three  plans 
would  be  identical  for  all  Americans,  regard- 
less of  age  or  Income.  Benefits  would  be  pro- 
vided for: 

Hospital  care; 

Physicians'  care  In  and  out  of  the  hos- 
pital; 

Prescription  and  llfe-aavlng  druga; 

Laboratory  tests  and  Z-rays; 

Medical  devices; 

Ambulance  services;  and. 

Other- ancillary  health  care. 

There  would  be  no  exclusions  of  coverage 
based  on  the  nat\ire  of  the  Illness.  For  ex- 
ample, a  person  with  heart  disease  would 
quaUfy  for  benefits  as  would  a  person  with 
kidney  disease. 

In  addition.  CHIP  would  cover  treatment 
lor  mental  illness,  alcoholism  and  drug  ad- 
tflctton.  whether  that  treatment  were  pro- 
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vlded  In  hospitals  and  physicians'  offices  or 
In  commtmlty-based  settings. 

Certain  nursing  home  services  and  other 
convalescent  services  would  also  be  covered. 
For  example,  home  health  services  would  be 
covered  so  that  long  and  costly  stays  In 
nursing  homes  could  be  averted  where  dossI- 
ble. 

The  health  needs  of  children  would  come 
In  for  special  attention,  since  many  condi- 
tions. If  detected  In  chUdhood,  can  be  pre- 
vented from  causing  lifelong  disability  and 
learning  handicaps.  Included  In  these  serv- 
ices for  children  would  be: 

Preventive  care  up  to  age  six; 

Eye  examinations; 

Hearing  examinations;  and, 

Regtilar  dental  care  up  to  age  13. 

Under  the  Comprehensive  Health  Insur- 
ance Plan,  a  doctor's  decisions  covUd  be  based 
on  the  health  care  needs  of  his  patients,  not 
on  health  Insurance  coverage.  This  difference 
Is  essential  for  quality  care. 

Every  American  participating  In  the  pro- 
gram would  be  Insured  for  catastrophic  Ill- 
nesses that  can  eat  away  savings  and  plunge 
individuals  and  families  into  hopeless  debt 
for  years.  No  family  would  ever  have  annual 
out-of-pocket  expenses  for  covered  health 
services  in  excess  of  $1,500.  and  low-income 
families  would  face  substantially  smaller  ex- 
penses. 

As  part  of  this  program,  every  American 
who  participates  in  the  program  would  re- 
ceive a  Healthcard  when  the  plan  goes  Into 
effect  in  his  State.  This  card,  similar  to  a 
credit  card,  would  be  honored  by  hospitals, 
nursing  homes,  emergency  rooms,  doctors, 
and  clinics  across  the  coimtry.  This  card 
could  also  be  used  to  identify  Information  on 
blood  type  and  sensitivity  to  particular 
drugs — Information  which  might  be  Impor- 
tant In  an  emergency. 

Bills  for  the  services  paid  for  with  the 
Healthcard  would  be  sent  to  the  Insurance 
carrier  who  would  reimburse  the  provider  of 
the  care  for  covered  services,  then  bill  the 
patient  for  his  share.  If  any. 

The  entire  program  would  become  effective 
In  1976,  assuming  that  the  plan  Is  promptly 
enacted  by  the  Congress. 

ROW  BMPLOTEK    HEALTH  INSUK&NCE 
WOULD   WORK 

Every  employer  would  be  required  to  offer 
all  full-time  employees  the  Comprehensive 
Health  Insurance  Plan.  Additional  benefits 
could  then  be  added  by  mutual  agreement. 
The  insiurance  plan  would  be  jointly  fi- 
nanced, with  employers  paying  66  percent  of 
the  first  three  years  of  the  plan,  and  75  per- 
cent thereafter.  Elmployees  would  pay  the 
balance  of  the  premiums.  Temporary  Federal 
subsidies  would  be  used  to  ease  the  Initial 
burden  on  employers  who  face  significant 
cost  increases. 

Individuals  covered  by  the  plan  would  pay 
the  first  $150  In  annual  medical  expenses.  A 
separate  $50  deductible  provision  would 
apply  for  out-patient  drugs.  There  would  be 
a  maximum  of  three  medical  deductibles  per 
family. 

After  satisfying  this  deductible  limit,  an 
enroUee  would  then  pay  for  25  percent  of 
additional  bills.  However.  $1,600  per  year 
would  be  the  absolute  dollar  limit  on  any 
family's  medlc&l  expenses  for  covered  serv- 
ices in  any  one  year. 

HOW  ASSISTED  HEALTH  INST7SANCB  WOULD  WOBX 

The  program  of  Assisted  Health  Insurance 
Is  designed  to  cover  everyone  not  offered  cov- 
erage under  Employee  Health  Insurance  or 
Medicare.  Including  the  unemployed,  the 
disabled,  the  self-employed,  and  those  with 
low  Incomes.  In  addition,  persons  with  higher 
Incomes  would  also  obtain  Assisted  Health 
Insurance  If  they  cannot  otherwise  get  cov- 


erage at  reasonable  rates.  Included  in  this 
latter  group  might  be  persons  whose  health 
status  or  type  of  work  puts  them  in  high- 
risk  Insurance  categories. 

Assisted  Health  Insurance  woxild  thus  fill 
many  of  the  gaps  In  our  present  health  In- 
surance system  and  would  ensure  that  lor  the 
first  time  In  our  Nation's  history,  all  Ameri- 
cans would  have  financial  access  to  health 
protection  regardless  of  Income  or  circum- 
stances. 

A  principal  feature  of  Assisted  Health  In- 
surance is  that  it  relates  premiums  and  out- 
of-pocket  expenses  to  the  Income  of  the  per- 
son or  famUy  enroUed.  Working  families  with 
Incomes  of  up  to  $5,000.  for  Instance,  would 
pay  no  premiums  at  aU.  Deductibles.  co-In- 
surance, and  maximum  liability  would  all  be 
pegged  to  Income  levels. 

Assisted  Health  Insurance  would  replace 
State-run  Medicaid  for  most  services.  Unlike 
Medicaid,  where  benefits  vary  in  each  State 
this  plan  would  estabUsh  uniform  benefit 
and  eUglbllity  standards  for  all  low-income 
persons.  It  would  also  eliminate  artificial  bar- 
riers to  enrollment  or  access  to  health  care 

As  an  interim  measure,  the  Medicaid  pro-^ 
gram  would  be  continued  to  meet  certain 
needs,  primarily  long-term  Institutional  care. 
I  do  not  consider  our  current  approach  to 
long-term  care  desirable  because  it  can  lead 
to  over-emphasis  on  institutional  as  opposed 
to  home  care.  The  Secretary  of  Health  Edu- 
cation, and  Welfare  has  undertaken  a  thor- 
ough study  of  the  appropriate  institutional 
services  which  should  be  Included  in  health 
Insurance  and  other  programs  and  will  report 
his  findmgs  to  me. 

IMFKOVINa    MEDICARE 

The  Medicare  program  now  provides  medi- 
cal protection  for  over  23  mllUon  older 
Americans.  Medicare,  however,  does  not  cover 
outpatient  drugs,  nor  does  it  limit  total  out- 
of-pocket  costs.  It  Is  still  possible  for  an 
elderly  person  to  be  financially  devastated  by 
a  lengthy  Illness  even  with  Medicare  coverage 
I  therefore  propose  that  Medicare's  benefits 
be  improved  so  that  Medicare  would  provide 
the  same  benefits  offered  to  other  Americans 
under  Employee  Health  Insurance  and  As- 
sisted Health  Insurance. 

Any  person  65  or  over,  eligible  to  receive 
Medicare  payments,  would  ordinarily,  under 
my  modified  Medicare  plan,  pay  the  first  $100 
for  care  received  during  a  year,  and  the  first 
$50  toward  out-patient  drugs.  He  or  she 
would  also  pay  20  percent  of  any  bills  above 
the  deductible  limit.  But  In  no  case  would 
any  Medicare  beneficiary  have  to  pay  more 
than  $750  in  out-of-pocket  costs.  The  pre- 
miums and  cost  sharing  for  those  with  low 
incomes  would  be  reduced,  with  pubUc  funds 
making  up  the  difference. 

The  current  program  of  Medicare  for  the 
disabled  would  be  replaced.  Those  now  In  the 
»fcdicare  for  the  disabled  plan  would  be 
eligible  for  Assisted  Health  Insurance  which 
would  provide  better  coverage  for  those  with 
high  medical  costs  and  low  incomes 

ftemlums  for  most  people  under  the  new 
Medicare  program  would  be  roughly  equal 
to  that  which  is  now  payable  under  Part  B 
of  Medicare— the  Supplementary  Medical  In- 
surance program. 

COSTS    OF    COMPREHENSIVE    HEALTH    INStJRANCI 

When  fully  effective,  the  total  new  costs 
of  CHIP  to  the  Federal  and  State  govern- 
ments would  be  about  $65  billion  with  an 
additional  small  amount  for  transitional  as- 
sistance for  small  and  low  wage  employers: 

The  Federal  Government  would  add  about 
$6.9  bUlion  over  the  coet  of  continuing  exist- 
ing programs  to  finance  health  care  for  low- 
Income  or  high  risk  pereons. 

State  governments  would  add  about  $1  0 
blUlon  over  existing  Medicaid  spending  for 
the  same  purpose,  though  these  added  costs 
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would  be  largely,  U  not  wbolly  offset  by  re- 
duced State  and  local  budgets  tor  direct 
provision  of  services. 

The  Federal  Oovemment  would  provide  as- 
sistance to  sniall  and  low  wage  employers 
which  would  Initially  cost  about  $450  million 
but  be  phased  out  over  five  years. 

For  the  average  American  family,  what  all 
of  these  figures  reduce  to  Is  simply  this: 

The  national  average  family  coet  for  health 
Insurance  premiums  each  year  under  Em- 
ployee Health  Insurance  would  be  about 
$150;  the  employer  would  pay  approximately 
$460  for  each  employee  who  participates  In 
the  plan. 

Additional  family  costs  for  medical  care 
would  vary  according  to  need  and  use,  but 
In  no  case  would  a  family  have  to  pay  more 
than  $1,500  in  any  one  year  for  covered 
services. 

No  additional  taxes  would  be  needed  to 
pay  for  the  cost  of  CHIP.  The  Federal  funds 
needed  to  pay  tor  this  plan  could  all  be 
drawn  from  revenues  that  would  be  gen- 
erated by  the  present  tax  structure.  I  am  op- 
posed to  any  comprehensive  health  plan 
which  requires  new  taxes. 

IfAKXNO   THX   HEALTH   CARS   STSTCM    WORK 


Any  program  to  finance  health  care  for  the 
Nation  must  take  close  account  of  two  criti- 
cal and  related  problems — coet  and  quality. 

When  Medicare  and  Medicaid  went  into 
effect,  medical  prices  jumped  almost  twice 
as  fast  as  living  costs  in  general  In  the  next 
five  years.  These  programs  increased  demand 
without  Increasing  supply  proportionately 
and  higher  costs  restilted. 

This  escalation  of  medical  prices  must  not 
recur  when  the  Comprehensive  Health  In- 
surance Plan  goes  into  effect.  One  way  to 
prevent  an  escalation  Is  to  Increase  the  sup- 
ply of  physicians,  which  is  now  taking  place 
at  a  rapid  rate.  Since  1965,  the  number  of 
first-year  enrollments  In  medical  schools  has 
Increased  55  percent.  By  1980,  the  Nation 
should  have  over  440,000  physicians,  or 
roughly  one-third  more  than  today.  We  are 
also  taking  steps  to  train  persons  in  allied 
health  occupations,  who  can  extend  the  serv- 
ices of  the  physician. 

With  these  and  other  efforts  already  under- 
way, the  Nation's  health  manpower  supply 
will  be  able  to  meet  the  additional  demands 
that  will  be  placed  on  It. 

Other  measxires  have  also  been  taken  to 
contain  medical  prices.  Under  the  New  Eco- 
nomic Policy,  ho^ital  coet  increases  have 
been  cut  almost  In  half  from  their  post- 
Medicare  highs,  and  the  rate  of  Increase  in 
physician  fees  has  slowed  substcmtlally.  It  1> 
extremely  important  that  these  successes  be 
continued  as  we  move  toward  our  goal  of 
comprehensive  health  insurance  protection 
for  all  Americans.  I  will,  therefore,  recom- 
mend to  the  Congress  that  the  Cost  of  Living 
Council's  authority  to  control  medical  care 
costs  be  extended. 

To  contain  medical  costs  effectively  over 
the  long  haul,  however,  bctsic  reforms  in  the 
financing  and  delivery  of  care  are  also  need- 
ed. We  need  a  system  with  buUt-ln  Incentives 
that  operates  more  efficiently  and  reduces  the 
losses  from  waste  and  duplication  of  effort. 
Everyone  pays  for  this  Inefficiency  through 
their  health  premiums  and  medloal  bills. 

The  measure  I  am  recommending  today 
therefore  contains  a  number  of  proposals  de- 
signed to  contain  costs.  Improve  the  efficiency 
of  the  system  and  assure  quality  health 
care.  These  proposals  Include: 

1.   HEALTH   MAIIfTKNAlfCS  OBGAinZATIONB 
(HMO'S) 

On  December  39,  1878,  I  signed  Into  law 
legislation  designed  to  stimulate,  throtigh 
Federal  aid,  the  establishment  of  prepaid 
oomprebenslve  care  organisations.  HMO's 
have  proved  an  effective  means  for  deliver- 
ing betUth  care  and  the  CHIP  plan  requires 
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that  they  be  offered  as  t  n  option  for  the 
Individual  and  the  family  as  soon  as  they 
become  available.  This  wou)d  encoura^ge  more 
freedom  of  choice  for  both; patients  and  pro- 
viders, while  fostering  diversity  in  our  medi- 
cal care  delivery  system. 

2.    PROFESSIONAL    STANDAROS!  REVIEW    ORGANIZA- 
TIONS (PSRofs) 

I  also  contemplate  in  n^  proposal  a  pro- 
vision that  would  place  h$alth  services  pro- 
vided under  CHIP  under  the  review  of  Pro- 
fessional Standards  Revl$w  Organizations. 
These  PSRO's  would  be  charged  with  main- 
taining high  standards  of  care  and  reducing 
needless  hospitalization.  Operated  by  groups 
of  private  physicians,  pi  ofessional  review 
organizations  can  do  muct:  to  ensure  quality 
care  while  helping  to  brlnj  about  significant 
savings  In  health  costs. 

3.  MORE  BALANCED  GRO\tfrH  IN  HEALTH 
FACILmEII 
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Another  provision  of  thl  i 
call  on  the  States  to  review 
for  hospitals,  nursing  homi  s 
facilities.    Existing    bealt  i 
overemphasized  the  placen  lent 
hospitals   and   nursing   homes, 
artlilcial  stimulus,  Instltul  Ions 
pelled  to  keep  adding  be  1 
produced  a  growth  of  ali^ost 
the   number   of   hospital 
twenty  years,  so  that  notr 
plus  of  beds  in  many  plac  »s 
of  facilities  in  others.  Un  ler 
I  am  submitting.  States  ca  i 
this  costly  imbalance. 

4.  STATE  RO  :.E 

Another  Important  prov  slon  of  this  legis- 
lation calls  on  the  States  t^  review  the  opera- 
tion of  health  insurance  carriers  within  their 
Jurisdiction.  The  States  wioxxld  approve  spe- 
cific plans,  oversee  rates,  eosiire  adequate  dls- 
cloe\ire,  require  an  annu^  audit  and  take 
other  appropriate  measures.  For  health  care 
providers,  the  States  woul^  assure  fair  reim- 
bursement for  physician  Services,  drugs  and 
institutional  services,  incliidlng  a  prospective 
reimbursement  system  fot  hospitals. 

A  number  of  States  hajpe  shown  that  an 
effective  Job  can  be  done  Iti  containing  costs. 
Under  my  proposal  all  States  would  have  an 
Incentive  to  do  the  same.  Only  with  effective 
cost  control  measures  can  Btates  ensure  that 
the  citizens  receive  the  increased  health  care 
they  need  and  at  rates  r  they  can  afford. 
Failure  on  the  part  of  Slates  to  enact  the 
neoeesary  authorities  wo^d  prevent  them 
from  receiving  any  Pederi  suppwrt  of  their 
State-administered   healtu    assistance  plan. 

ICAINTAJNINC  A  PRIVATE  ENTERPRISE  APPROACH 

My  proposed  plan  dUfers  sharply  with 
several  of  the  other  heallli  Insurance  plans 
which  have  been  promtnetttly  discussed.  The 
primary  difference  is  that  iny  projKssal  would 
rely  extensively  on  private  Uisurers. 

Any  insurance  company  which  could  offer 
those  benefits  would  be  a  potential  supplier. 
Becaiise  private  employefs  would  have  to 
provide  certain  basic  benpfite  to  their  em- 
ployees, they  would  hav$  an  incentive  to 
seek  out  the  best  inmiratice  company  pro- 
posals and  Insurance  companies  wotild  have 
an  incentive  to  offer  their  plans  at  the  lowest 
possible  prices.  If.  on  th$  other  hand,  the 
Oovemment  were  to  act  a4  the  Insurer,  there 
woxild  be  no  competition  iiA  UtUe  Incentive 
to  hold  down  costs.  | 

There  is  a  huge  reservoir  of  talent  and  skill 
in  administering  and  designing  health  plans 
within  the  private  sector,  'that  pocd  of  talent 
should  be  put  to  work.        | 

It  is  also  important  to  understand  that 
the  CHIP  plan  preserves  basic  freedoms  for 
both  the  patient  and  d<±:tor.  The  patient 
would  continue  to  have  a  {freedom  of  choice 
between  doctors.  The  doctors  would  continue 
to  work  for  their  patlent#,  not  the  Federal 
Oovemment.  By  contrastj  some  of  the  na- 
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tlonal  health  plans  that 
in  the  Congress  would  place 
system  under  the  heavy 
Oovemment,  would  add 
tax  burdens,  and  would 
the  entire  system  of 
been  so  carefully  built  in 

I  firmly  believe  we  should 
skills  and  facilities  already 
place  them  and  start  froi^ 
huge  Federal  bureaucracy 
we  already  have. 

COMPREHENSIVE    HEALTH    INSURANCE    PLAN — A 
PARTNERSHIP    El  TORT 

No  program  will  work  unless  people  want 
It  to  work.  Everyone  musq 
the  process. 

This  Comprehensive  Health  Insurance  Plan 
has  been  designed  so  that  everyone  Involved 
would  have  both  a  stake  in  making  it  work 
and  a  role  to  play  in  the  pi  ocess — consumer, 
provider,  health  Insurance  (  arrier,  the  States 
and  the  Federal  Governmer  t.  It  Is  a  partner- 
ship program  in  every  sense. 

By  sharing  costs,  consun  ers  would  have  a 
direct  economic  stake  In  cl  ooslng  and  visLng 
their  community's  health 
and  prudently.  They  would  be  assisted  by 
requirements  that  physlcla  is  and  other  pro- 
viders of  care  make  available  to  patients  full 
information  on  fees,  hours 
other  matters  affecting  the 
providers.  But  they  would 
alone  either:  doctors,  ho^itals  and  other 
providers  of  care  would  ajso  have  a  direct 
stake  In  making  the  Comprehensive  Health 
Insurance  Plan  work.  This  program  has  been 
designed  to  relieve  them  ol  much  of  the  red 
tape,  confvislon  and  delays  in  reimburse- 
ment that  plague  them  unier  the  bewilder- 
ing assortment  of  public  ai  id  private  financ- 
ing systems  that  now  edst.  Healthcards 
would  relieve  them  of  trout  lesome  bookkeep- 
ing. Hospitals  could  be  hosj  Itals,  not  bill  col- 
lecting agencies. 

CONCLUSIOir 

Comprehensive  health  Iruiurance  is  an  idea 
whose  time  has  come  in  Ami  trica. 

There  has  long  been  a  ne;d  to  assure  every 
American  financial  access  to  high  quality 
health  care.  As  medical  costs  go  up,  that 
need  grows  more  pressing. 

Now,  for  the  first  time,  we  have  not  Just 
the  need  but  the  will  to  get  this  Job  done. 
There  is  widespread  suppoit  in  the  Congress 
and  in  the  Nation  for  some  form  of  compre- 
hensive health  insurance. 

Surely  if  we  have  the  irill,  1974  should 
also  be  the  year  that  we  ilnd  the  way. 

The  plan  that  I  am  pro|>osing  today  is,  I 
believe,  the  very  best  w^y.  Improvements 
can  be  made  in  it,  of  ooxirss,  and  the  Admin- 
istration stands  ready  to  work  with  the  Con- 
gress, the  medical  profession,  and  others  in 
making  those  changes.         I 

But  let  us  not  be  led  tq  an  extreme  pro- 
gram that  woiild  place   liie   entire  health 
care  system  under  the  d 
planners  in  Washington. 

Let  us  continue  to  have 
for  their  patients,  not  for 
eminent.  Let  \u  build  u; 
of  the  medical  system  we 
stroyit. 

Indeed,  let  us  act  sensibly.  And  let  us  act 
now — In   1974 — to  assure  all   Americans  fl 
nanclal  access  to  high  qiiaiuty  medical  care. 

tllCHARO  NiZON. 

TsB  White  HottSB,  February  e,  1974. 

Major  Features  or  the  doMPSEHZNsm 

Health  ImuBANfiE  Plan 

z.  sntucrmBB 

A.  Employee  Health  Insurance  Plan  (SHIP) 

AH  employers  would  be  required  to  offer 

the  basic  Insurance  plan  ^Pd  Health  Main 

tenance   Organization    (HlfO)    coverage  to 

each  employee  imder  age  66  who  has  met 


Inlon  of  social 

octors  who  work 

e  Federal  Oov- 

n  the  strengths 

,ve  now,  not  de- 
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the  full-time  hours  of  work  test.  Coverage 
extends  to  family  members  under  66.  Em- 
ployers may  self -Insure. 

Election  of  coverage  woiUd  be  voluntary 
at  the  option  of  the  employee. 

The  basic  plan  wo\ild  also  be  available  to 
■elf-employed  and  non-working  families,  in- 
dividuals, and  non-employer  groups  (e.g.. 
unions  or  professional  associations) .  through 
private  carriers. 

Employers  would  be  required  to  offer  cover- 
age meeting  the  basic  plan,  and  could  offer 
optional  plans  supplementing  the  basic  plan. 
Employers  could  not  offer  non-approved 
plans. 

Employers  would  contribute  66  percent  of 
premium  expenses  for  covered  employees. 
(75%  after  three  years.)  However,* if  an  em- 
ployer's payroll  rises  by  more  than  3  percent 
due  to  required  contributions  to  coverage, 
then  the  Federal  Government  would  pay  a 
subsidy  to  the  employer  for  employer  pre- 
miums in  excess  of  the  3  percent  Increase  in 
payroll  expenses.  The  subsidy  would  be  76 
percent  of  such  excess  in  the  first  year  re- 
duced by  16  percentage  points  each  year 
thereafter. 

The  employer  contribution  toward  coverage 
would  begin  90  days  after  onset  of  employ- 
ment and  continue  for  90  days  after  termi- 
nation of  full-time  employment. 

An  individual  or  family  which  has  been 
enrolled  In  an  Employee  Health  Insurance 
Han  would  be  allowed  to  continue  coverage 
under  the  plan,  at  the  employer's  group 
rate,  for  90  days  following  the  period  of  a 
required  employer  contribution  (a  total  of 
180  days  after  termination),  by  paying  the 
premium  in  full  themselves. 

B.  Assisted  Health  Insurance  Plan  (AHIP) 

States  would  contract  with  intermediaries 
to  offer  the  basic  plan  to  all  residents  of  the 
State,  except  those  with  family  Incomes  of 
$7,600  or  more  who  are  offered  the  Employee 
Health  Insurance  Plan. 

Employers  who  desire  to  do  so  could  offer 
AHIP  (at  150%  of  the  average  group  rate  In 
the  State)  In  fulfillment  of  the  requirement 
to  offer  a  mandated  plan.  Members  of  such 
employee  groups  coiUd  enroll  in  AHIP  irre- 
spective of  Income  level. 

Persons  who  would,  in  fact,  enroll  in  AHIP: 

a.  families  below  $5,000  Income  ($3,600  for 
Individuals)   regardless  of  work  status 

b.  non-working  families  between  $6,000  and 
•7,600  Income  (•3,600-$6,260  for  individuals) 

0.  very  high  risk  working  famUles  between 


$6,000  and  $7,500  Income  ($3,500-$6,350  for 
individuals) 

d-  non-working  families  with  unusually 
high  medical  risks  (disabled  and  early  re- 
tirees) regardless  of  Income 

o.  unvLBually  high  risk  employer  groups. 

All  persons  eligible  for  AHIP  would  have 
the  option  of  obtaining  coverage  through  an 
approved  prepaid  health  care  plan. 

The  premiums,  deductibles,  coinsurance, 
and  maximum  liability  would  be  related  to 
Income. 

Carriers  administering  AHIP  coverage 
would  be  reimbursed  by  the  State  on  the 
basis  of  actual  benefits  paid  for  covered 
services,  less  income  derived  from  this  plan, 
plus  a  negotiated  rate  for  administration. 

Employers  would  be  required  to  make  a 
contribution  to  AHTP  for  low-income  em- 
ployees who  elect  that  coverage.  In  the 
amount  they  would  have  contributed  for 
other  employees  under  an  Employee  Health 
Insurance  Plan. 

For  AHIP  ellglbles  who  elect  coverage 
through  a  prepaid  health  care  plan,  the  State 
would  contribute  an  amount  equal  to  the 
cost  of  providing  AHIP  coverage. 

n  BENEFIT  PACKAGE 

A.  Reimbursable  services 

Hospital  services,  not  subject  to  a  dollar 
limitation. 

Physician  services,  not  subject  to  a  dollar 
limitation. 

Prescription  drugs,  out-of-bospltal. 

Mental  Health  services: 

Inpatient — 30  full  days  or  60  partial  days. 

Outpatient — 30  visits  to  a  comprehensive 
community  care  center  or  private  practi- 
tioner (the  latter  not  to  exceed  15  visits). 

Special  and  preventive  services  for  chil- 
dren: 

WeU  child  care  up  to  age  6. 

Eye  examinations,  developmental  vision 
care,  and  eyeglasses  up  to  age  13. 

Ear  examinations  and  hearing  aids  up  to 
age  13. 

Routine  dental  services  up  to  age  13. 

Other  preventive  services: 

Prenatal  and  maternity  services. 

Family  planning. 

Home  Health  Services — 100  visits  per 
year. 

Post-hospital  extended  care — 100  days  per 
year. 
Blood  and  blood  products. 


Other  medical  services,  as  In  Medicare 
(prosthetic  devices,  dialysis  equipment  and 
supplies,  x-rays,  laboratory,  ambulance, 
etc.). 

B.  Premiums  and  cost-sharing    (EHIP  and 
AHIP) 

EMPLOYER  PLAH 

Premiums  for  employer  groups  of  51  or 
more  employees  and  other  families  and 
groups  being  offered  EHlp  would  be  negoti- 
ated between  employer  and  other  groups 
and  the  Insurance  carrier. 

Expenses  for  an  Insured  Individual  which 
exceed  $10,000  in  a  year  cannot  be  attrib- 
uted to  the  experience  rating  of  the  em- 
ployee group  through  which  the  individual 
has  obtained  coverage. 

Each  insurance  company  would  be  re- 
quired to  offer  the  same  rate  to  all  employ- 
ees In  firms  with  1  to  50  employees  (subject 
to  the  single/family  rate  differential). 

Rates  for  coverage  imder  the  plan  cannot 
differ  on  the  basis  of  family  size  and  com- 
position, except  that  there  must  be  separate 
rate  determinations  for  singles  and  families 
with  the  single  rate  being  40  percent  of  the 
family  rate. 

The  benefit  package  as  presently  consti- 
tuted would  result  In  an  approximate  average 
group  famUy  premium  of  about  $600.  (A  sin- 
gle person's  premium  could  be  expected  to 
be  $240.)  The  average  premium  required  by 
this  coverage  per  full-time  employee  is  $415. 

The  employer  would  eventually  pay  75% 
of  premium  costs  and  employees  the  remain- 
ing  25%. 

EHIP  would  not  reimburse  for  services  un- 
til the  Insured  unit  has  met  a  deductible  of 
$150  per  person  (maxlmxmi  of  three  deducti- 
bles per  family) ,  with  a  separate  $50  per  per- 
son deductible  on  reimbursement  for  out- 
patient drugs. 

After  satisfying  the  deductible,  the  en- 
roUee  pays  a  coinsurance  of  25  percent,  with 
a  maximum  liability  for  cost-sharing  (de- 
ductible plus  colneuwmce)  of  $1,500  In  a 
year. 

There  would  be  no  per  year  or  lifetime 
limitation  on  benefits  paid  by  the  Plan. 

ASSISTED   HEALTH   INSURANCE   PLAN    (ABJP) 

Premiums,  deductibles,  coinsurance,  and 
maximum  liability  would  be  all  income- 
related  under  the  AHIP.  The  following  sched- 
ule has  been  used  in  making  cost  estimates 
for  the  Cony)rehensive  Health  Insurance  Act 
or  1974. 


Annual!  neoms 


Contribu- 
tion 


Perperaon 
deductible 


Coin- 
surance 


Drugs         Other   (percenO  Maximum  liability 


SINGLE 

I.  Otojl.749 0  0 

II.  »1,750  to  $3,499 0  $25 

III.  $3,500  to  $5,249 i  $120  50 

IV.$5i50to$6,999 .240  50 

V.  $7,000  plus 1360  50 


10  6  percent  o(  income. 

15  9  percent  of  income. 

20  12  percent  of  income. 

25  15  percent  of  income. 

25  $1,060. 


ioo 

150 
ISO 


Annual  income 


Contribu- 
tion 


Per  person 
deductitrie 


Coin- 
surance 


Onigs         Other    (percent)    Maximum  liability 


FAMILY 

1.0  to  $2,499 0 

II.  $2,500  to  $4,999 0 

III.  $5,000  to  $7,499 I J  300 

IV.  $7,500  to  $9,999 iloO 

V.  $10,000  plus 1900 


0 

0 

$25 

$50 

50 

100 

50 

150 

50 

150 

10  6  percent  of  income. 

15  9  percent  of  income. 

20  12  percent  of  income. 

25  15  percent  of  income. 

25  $1,500. 


;,ajZTKK^^  P-P  'V.  .n-  150     gJO"P  '11.  IM^^eM  hr^group  ,V.  .«.  150  percent  foc  group  V.  Cxpec«.  .«r.g,  group  family 

>,Contr,but»ns  based  on  50  percent  of  average  group  famiirpremium  rate  in  the  SUte  for  ^        *^ 


m.  ra>ER,&L  nOROAMS 

A.  Medicare 

Medicare  for  the  Aged  would  be  retained, 
with  the  benefits  changed  to  conform  with 
the  mandated  health  plan. 

Medicare  would  continue  to  be  adminis- 
tered directly  by  the  Social  Security  Admin- 
istration through  its  own  system  of  fiscal 
intermediaries. 

The  benefit  package  would  include  the 
full  range  of  services  as  In  EHIP  and  AHIP. 
As  a  result,  outpatient  drugs  and  mental 
health  services  would  be  covered,  and  the 
•ged  would  have  far  superior  protection 
•gainst  catastrophic  expenses— complete 
hoq>itallzatlon  and  maximum  financial  lia- 


bility. (Medicare  now  covers  90  days  of  hos- 
pitalization per  episode  plus  a  lifetime  re- 
serve of  60  days.) 

A  Medicare  beneficiary  would  face  an  an- 
nual per  person  deductible  of  $100  on  all 
services  except  outpatient  drugs.  The  de- 
ductible for  outpatient  drugs  vrould  be  $60. 
Benefidartes  would  pay  20  percent  coinsur- 
ance on  expenses  above  the  deductible  up  to 
a  maximum  annual  liability  of  $760. 

Medicare  for  the  Aged  would  be  financed 
from  the  current  1.8  percent  payroll  tax  plus 
a  small  premium  contribution  by  the  an- 
roUee  (about  $90  per  person  annually, 
roughly  equal  to  the  ciurent  Fart  B  pre- 
mium) . 


Federal,  State,  and  local  government  em- 
ployers and  employees  would  participate  in 
the  Medicare  system  and  be  subject  to  the 
Medicare  payroll  tax. 

Medlcar*  beneficiaries  who  are  low-inocone 
would  be  eligible  for  reduced  premium  pay- 
ments and  oost-sharing.  The  income  testing 
and  Income  definitions  would  be  tied  to  SSI. 

Dependents  of  Medicare  beneficiaries  be- 
low age  66  would  be  eligible  to  enroll  in 
AHTP. 

Medicare  for  the  Disabled  (including  the 
kidney  disease  provisions)  would  cease  as  a 
separate  program.  The  disabled  would  be 
eligible  for  AHIP  coverage.  Most  ciirrent 
Medicare  disabled  beneficiaries  would  bave 
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better  protection  because  of  the  catastropblc 
I»t>vUloiia  and  becaiuse  a  high  proportion 
would  qualify  for  reduced  cost  sharing  be- 
cause they  are  low-Income  but  have  Social 
Security  cash  payments  which  place  them 
beyond  Medicaid  eligibility. 

Reimbursement  for  Medicare  services  In  a 
State  would  be  based  on  the  same  system  as 
UMd  in  that  State  for  EHJP/AHIP  services. 
B.  Medicaid. 

Medicaid  would  be  terminated  except  for 
certain  services  not  covered  by  the  Compre- 
hensive Health  Insurance  Act.  These  Include 
(1)  services  In  a  skilled  nursing  facility  or 
Intermediate  care  facility;  (2)  care  In  mental 
institutions  for  persons  under  age  21  or  over 
65;  and  (3)  home  health  services. 
C.  Indian  Health 

The  Indian  Health  Service  would  continue 
to  provide  health  care  to  eligible  Indians. 

Indians  may  also  participate  In  State  AHIP 
programs. 

D.  VeteraTU  Adminiatration 

Ttie  VA  would  continue  to  operate  a  sepa- 
rate health  care  system  for  those  eligible  for 
VA  benefits. 

The  VA  system  would  be  reimbursed  for 
aervlcee  not  related  to  a  disability  Incurred 
while  in  the  military. 

IT.  RsncsuasxMxirr  pouct 
A.  Bealthcard 

All  persons  (including  Medicare  enroUees) 
would  receive  an  identification  card  which 
would  be  evidence  of  financial  protection  for 
all  covered  services. 

Participating  providers  of  service  would  be 
required  to  accept  the  card  as  evidence  of 
coverage  and  would  bill  the  Indicated  carrier 
for  covered  services. 

The  carrier  would  reimburse  the  provider 
and  would  bill  the  enrollee  for  the  applicable 
coet-sbarlng. 

B.  ClasHficaUon  of  providers 
Full- Participating  Providers — would  agree 
to  accept  reimbursement  through  the  Health- 
card  as  payment  In  full  for  all  patients 
(SHIP,  AHIP.  and  Medicare).  To  these  pro- 
viders the  Healthcard  would  reimburse  the 
full  amount  of  the  applicable  reimbursement 
ratee  (the  insiired  amount  as  well  as  the  pa- 
tient's cost-sharing).  All  institutions  would 
be  required  to  be  full-participating  providers. 
Associate-Participating  Providers — would 
agree  to  accept  reimbursement  through  the 
Healthcard  as  payment  in  full  for  all  AHIP 
and  Medicare  patients,  and  as  payment  of  the 
Insured  amount  of  an  Employee  Health  In- 
surance Plan  enrollee's  bills.  To  collect  the 
remainder  of  his  fee  for  the  patient,  the 
physician  would  bill  the  patient  directly. 

Non-Participating  Providers — would  not  be 
reimbursed  from  any  approved  plan  for  aerr- 
ices  provided. 

T.  BXCITLATIOM  AMD  APMIMIBTIUTION 

A.  State  Regulation  and  Administration — 
States  must  enact  appropriate  legislation  ful- 
filling each  of  the  following  responsibilities 
to  be  eligible  for  Federal  financial  participa- 
tion in  the  plan.  This  regulation  must  extend 
to  prepaid  health  care  plans  as  well  as  to  all 
private  carriers  and  self -insured  employers. 

Carriers  and  self-insured  employers  pro- 
viding the  basic  plan  would  file  their  plans 
with  the  States,  keeping  the  State  advised  of 
the  employers  and  employees  to  whom  the 
plan  Ls  provided.  States  would  be  required  to 
provide  for  prompt  review  of  the  plan  and 
determination  as  to  iriiether  it  meets  the  re- 
quirements of  the  law. 

Premlxmi  rates  and  rating  structures  would 
be  reviewed  for  reasonableness  (file  and  use 
procedure)  for  all  private  health  Insurance. 

Knrtdlees  would  be  guaranteed  against  non- 
ooverage  or  nonpayment  of  claims  related  to 
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from  carrier  Insol- 


woxild  be  reqtilred 


the  basic  plan  resiiltlng 
vency. 

An  annual  CPA  audit 
for  all  Insurance  carrle43  offering  coverage 
under  the  plan. 

Carriers  would  be  reqiilred  to  disclose  In- 
formation with  regard  io  services  covered, 
rates,  and  the  relation  'between  premlvuns 
and  benefits  paid.  This  reqiUrement  must 
extend  to  all  private  health  insurance  sold. 

All  capital  Investment  over  $100,000  would 
be  approved  by  a  State-designated  planning 
agency  to  receive  reimbusEement  through  the 
plan.  J 

Medical  services  woiUd  be  subject  to  Pro- 
fessional standards  Review  Organization. 

Physician  reimbursement  for  covered  serv- 
ices under  the  Insurance  plans  would  be 
based  on  amounts  determined  pfter  consulta- 
tion with  providers  and  c|ther  interested  par- 
ties. Physicians  would  be  free  to  bill  addi- 
tional charges  to  those  covered  xinder  the 
Employee  Health  Insurance  Plan  provided 
the  patient  is  notified  beforehand  of  such 
additional  charges.  | 

States  would  establisn  prospective  reim- 
bursement systems  for  hospitals. 

Providers  would  make  available  to  patients 
Information  regarding  charges  for  most  com- 
monly given  services,  hours  of  operation  and 
other  matters  affecting  access  to  services,  and 
extent  of  certification,  i  accreditation,  and 
licensure.  I 

In  addition  to  adminiatration  and  partici- 
pation in  financing  of  tha  AHIP,  States  would 
be  responsible  for  certifying  health  care 
providers  as  eligible  for  i>artlclpatlon  in  the 
Comprehensive  Health  Insurance  Plan. 

B.  Federal  Regulations  and  Administra- 
tion— The  Federal  Govertmient  would: 

Establish  standards  foil  eligibility. 

Define  the  services  to  b^  reimbursed  by  the 
plan.  r 

Operate  an  expanded  program  of  benefits 
for  the  aged.  | 

VI.   COSTS 

Added  Federal/State  expenditures  to  fi- 
nance the  Assisted  Health  Insurance  Plan 
would  approxUnate  $6.9  billion. 

Added  State  spending  {under  the  Oovem- 
ment  Plan  would  equal  aobut  $1.0  billion. 
Much  of  this  would  be  odset  by  reductions  In 
other  State  health  programs. 

Added  Federal  spendlngwould  equal  about 
$6.9  bUllon.  T 

The  Federal  subsidy  tc  assist  low-income 
employees  and  their  employers  would  equal 
about  $0.48  bUllon.  I 

The  additional  cost  of  increased  benefits 
for  the  aged  would  be  $1.9  billion. 

vn.  riNANciNo 

A.  Employee  HealtlJ  Insurance  Plan 
(KHIP):  1 

Would  be  financed  J<mntly  by  employers 
and  employees.  I 

Employers  would  be  required  to  make  a 
contribution  to  the  EHIPf  or  those  employees 
who  qualify  and  enroll.     I 

B.  Assisted  Health  Instance  Plan  (AHIP) : 
Costs  of  AHIP  above  the  income  derived 

from  enroUees  would  be  thared  by  State  and 
Federal  governments.  The  States  share  would 
be  related  to  current  levels  of  State  expendi- 
tures, ability  to  pay,  and  anticipated  future 
expenditures  under  TSie  Comprehensive 
Health  Insurance  Plan  in  that  State.  The 
total  State  share  would  [be  about  25%. 

C.  Medicare:  I 

The  Medicare  Trust  »und  (plus  a  small 
premium  contribution  (about  $90  per  year)) 
would  pay  for  all  service*  provided  under  the 
basic  Medicare  plan.  The  cost  above  the  basic 
Income  aged  would  be  borne  by  General  Rev- 
enues and  State  contrltfitlons. 

D.Medicaid: 

A  residual  Medicaid  pr  igram  for  long  term 


care  services  would 
rent     Federal/State 
formula. 


Vm.   SPECIAL   PROVISIONS 


contl  aue 
Medicaid 


with  the  our- 
mat^dag 


TO   ASSIST  SMALL 


EMPLOTBLS 

The  following  provisions  have  been  Incor- 
porated, which  would  particularly  assist 
small  employers,  since  t^ey  have  a  higher 
proportion  of  low  wage  workers  and  pay 
higher  premiums  than  large  employers. 

Where  two  memoers  o(  the  same  family 
are  eligible  for  Employee  Health  Insurance 
Plan  coverage,  only  one  could  accept.  Tbia 
provision  would  benefit  small  business,  which 
hire  a  disproportionate  nomber  of  secondary 
workers. 

Each  inqprance  company  would  be  required 
to  offer  coverage  at  the  same  premium  rate 
to  all  employees  In  firms  with  up  to  60  em- 
ployees. This  provision  would  reduce  the  costs 
associated  with  carriers  Individually  rating 
small  groups.  It  also  would  minimize  the  ad- 
verse labor  market  effects  against  hiring  high 
medical  risk  individuals. 

The  Federal  government  will  subeillze  the 
employer  whose  i>ayroU  costs  increase  by 
more  than  three  percent  as  a  result  of  The 
Health  Insurance  Plan.  The  excess  over  three 
percent  will  be  subsidized  by  75%  the  first 
year  and  reduced  15  percentage  points  each 
year  thereafter. 


By  Mr.  MdNTYRE: 
S.J.  Res.  186.  A  joint  resolution  asking 
the  President  of  the  pnited  States  to 
declare  the  fourth  Siiturday  of  each 
September  "National  Hunting  and 
Pishing  Day."  Refemd  to  the  Com- 
mittee on  the  Judiciary 

NATIONAL    HUNTING   Aim   FISHING   DAY 

Mr.  McINTYRE.  Mr  President,  I  am 
privileged  once  again  t  :Js  year  to  intro- 
duce a  resolution  to  gl'  ^e  much  deserved 
public  recognition  to  America's  outdoor 
sportsmen. 

I  am  prc^TOsing  legisU  tion  for  the  third 
consecutive  year  to  sett  aside  the  fourth 
Saturday  of  September  6s  National  Hunt- 
ing and  Pishing  Day,  a  day  to  honor  the 
country's  outdoor  sportsmen  for  their 
many  contributions  in  the  areas  of  en- 
vironmental protection!  fish  and  wildlife 
preservation,  and  boat  i  ind  hunting  safe- 
ty promotion. 

Mr.  President,  to  gire  my  colleagues 
an  idea  of  how  quickly  the  celebration  of 
Hunting  and  Pishing  E|ay  has  grown,  let 
me  list  a  few  statistics  about  last  year's 
day  alone:  { 

More  than  3,000  separate  programs, 
representing  the  efforts  of  more  than 
9,000  clubs  and  organl^tlons.  were  held 
on  the  fourth  Sat 
last  year. 

An  estimated  12 
took  part  in  or  observed  some  Hunting 
and  Pishing  Day  relate^  program  in  1973. 
Observances  ranged  from  the  212,000 
people  who  stopped  by  a  Hunting  and 
Pishing  Day  display  14  Wichita,  Kans., 
to  small  parades  and  \  displays  in  such 
disparate  areas  as  thej  suburbs  of  New 
York  City  and  my  own  [home  State  capi- 
tal of  Ctoncord,  N.H. 

More  thEin  500  of  th^ 
proclaimed  National  Hi|atlng  anf  Fishing 
Day. 

AU  of  the  50  State 
ofBclal  National  Hunt^ 
Day  proclamations. 


In  September 
on  people  either 


Nation's  mayors 


3ovemor8  issued 
and  Fishing 
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More  than  1,500  of  the  Nation's  radio 
stations  gave  $1  million  of  free  air  time 
to  promote  the  day. 

Thanks  to  efforts  by  n.S.  military 
bases  abroad,  more  than  80  prognuns 
reached  more  than  30,000  people  in  Eu- 
rope last  year. 

Mr.  President,  the  major  purpose  of 
National  Himting  and  Pishing  Day  is 
to  give  the  Nation's  55  million  outdoor 
sportsmen  their  greatest  opportunity  in 
modem  times  to  present  themselves  to 
the  public  as  practicing  conservationists. 

In  small  towns  and  major  cities 
throughout  this  coimtry,  they  have 
shown  their  Interest  in  this  celebration, 
contelbutlng  immeasurably  to  the 
broadening  of  understanding  between 
the  Nation's  sportsmen  and  the  public 
at  large.  AU  of  us  have  a  common  in- 
terest in  preserving,  protecting  and  en- 
hancing natural  resources,  natural 
beauty,  wildlife  and  the  total  environ- 
ment. National  Hunting  and  Pishing  Day 
can  and  should  be  a  reaffirmation  of  our 
determination  to  work  in  harmony  to 
achieve  those  goals. 

Mr.  President,  because  the  first  two 
National  Hunting  and  Fishing  Days 
proved  so  successful,  and  because  the 
broad  goals  of  conservation  and  the  en- 
vironment are  so  Important,  I  am  today 
reintroducing  the  resolution  designat- 
ing the  fourth  Saturday  of  September 
as  National  Hunting  smd  Pishing  Day 
and  making  this  event  an  annual  ob- 
servance. 


ADDITIONAL  COSPONSORS  OP  BILLS 

AND   JOINT   RESOLUTIONS 

s.  esc 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  New  Mexico  (Mr.  Doice- 
Nici)  was  added  as  a  cosponsor  of  S.  650, 
a  bill  to  extend  to  all  unmarried  individ- 
uals the  full  tax  benefits  of  income 
splitting  now  enjoyed  by  married  individ- 
uals filing  joint  returns. 

B.    1017 

At  the  request  of  Mr.  Jackson,  the  Sen- 
ator from  Wyoming  (Mr.  Hansen)  and 
the  Senator  from  Wisconsin  (Mr.  Nel- 
son) were  added  £ts  cosponsors  of  S.  1017, 
the  Indian  SeK-Determination  and  Edu- 
cational Reform  Act  of  1973. 

8.    1414 

At  the  request  of  Mr.  Chiles,  the  Sena- 
tor from  Oregon  (Mr.  Packwood)  was 
added  as  a  cosponsor  of  S.  1414,  a  bill 
to  strengthen  congressional  control  In 
determining  priorities  of  appropriations 
and  expenditures  by  requiring  the  budget 
to  be  organized  and  submitted  on  the 
basis  of  national  needs,  agency  programs, 
and  basic  program  steps. 

S.    1SS3 

At  the  request  of  Mr.  Taft,  the  Sen- 
ator from  Ohio  (Mr.  Mitzenbaum)  was 
added  as  a  cosponsor  of  S.  1862,  a  bill  to 
provide  for  the  establishment  of  the 
Cuyahoga  Valley  National  Historical 
Park  and  Recreation  Area, 
s.  asse 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  Ohio  (Mr.  Metzenbattm) 


was  added  as  a  cosponsor  of  S.  2589,  the 
National  Energy  Emergency  Act  of  1973. 

S.   2670 

At  the  request  of  Mr.  Biden,  the  Sen- 
ator from  New  York  (Mr.  Buckley)  was 
added  as  a  cosponsor  of  S.  2676,  the 
National  Homestead  Assistance  Act. 

S.   9838 

At  the  request  of  Mr.  Taft,  the  Sen- 
ator from  Oregon  (Mr.  Packwood)  was 
added  as  a  cosponsor  of  S.  2832,  the 
Earned  Immunity  Act  of  1974. 

S.   2893 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Ohio  (Mr.  Taft)  ,  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey), 
the  Senator  from  New  Mexico  (Mr. 
DoMENici) ,  and  the  Senator  from  Ohio 
(Mr.  Metzenbaum)  were  SMided  as  co- 
sponsors  of  S.  2893,  the  National  Cancer 
Act  of  1974. 

S.  290S 

At  the  request  of  Mr.  Biden,  the  Sen- 
ator from  Oregon  (Mr.  Packwood)  was 
added  as  a  cosponsor  of  S.  2908,  a  bill  to 
establish  a  mass  transportation  trust 
fimd  and  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  in  order  to 
assure  adequate  local  transportation 
service. 

S.  2S3S 

At  the  request  of  Mr.  Jackson,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici) 
was  added  as  a  cosponsor  of  S.  2938,  the 
Indian  Health  Care  Improvement  Act. 


ADDITIONAL  COSPONSORS  OP  A 
RESOLUTION 

SENATE  RESOLTTTION  379 

At  the  request  of  Mr.  Javits,  the  Sena- 
tor from  Illinois  (Mr.  Percy)  ,  the  Senator 
from  Washington  (Mr.  Jackson),  the 
Senator  from  Wyoming  (Mr.  McQee), 
the  Senator  from  Alabama  (Mr.  Allen)  , 
the  Senator  from  Georgia  (Mr.  Tal- 
madge),  the  Senator  from  Nevada  (Mr. 
Bible)  and  the  Senator  from  Maryland 
(Mr.  Mathias)  were  added  as  cosponsors 
of  Senate  Resolution  279,  expressing  the 
sense  of  the  Senate  regarding  the  Wash- 
ington Energy  Conference. 


OPPOSITION  TO  INCniEASE  IN  PRICE 
OP  NATURAL  GAS— AMENDMENT 

AMXNDICXNT  NO.   981 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Commerce.) 

Mr.  MOSS  submitted  sm  amendment 
intended  to  be  proposed  by  bim  to  the 
concurrent  resolution  (S.  Con.  Res.  31) 
expressing  the  sense  of  Congress  against 
Increases  In  the  price  of  natural  gas. 


ADDITIONAL  COSPONSOR  OP  AN 

AMENDMENT 

AMXNSICXNT  NO.   79 

Mr.  JACKSON.  Mr.  President,  I  am 
pleased  to  announce  that  the  Junior 
Senator  from  Ohio  (Mr.  Mbtzenbatjm) 
has  Joined  In  cosponsorshlp  of  the  East- 
West  Trade  and  Freedom  of  Emigration 
Amendment  (No.  79)  to  the  Trade  Re- 


form Act  of  1973,  bringing  the  total  num- 
ber of  cospcmsors  to  78. 


NOTICE  OP  HEARING  ON 
NOMINATION 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  pubUc  hear- 
ing has  been  scheduled  for  Tuesday,  Feb- 
ruary 19,  1974,  at  10:30  a.m.,  in  room 
2228,  Dirksen  Office  Building,  on  the  fol- 
lowing nomination: 

Laurence  H.  Silberman,  of  Maryland, 
to  be  Deputy  Attorney  General  vice  Wil- 
liam D.  Ruckelshaus,  resigned. 

At  the  Indicated  time  and  place  persona 
Interested  in  the  hearing  may  make  such 
representations  as  may  be  pertinent. 


ADDITIONAL  STATEMENTS 


NATURAL  GAS  PRICING 

Mr.  HANSEN.  Mr.  President,  in  the 
continuing  debate  over  the  regulation  of 
natural  gas  in  Interstate  commerce  by 
the  FPC,  that  Commission  has  been 
soundly  criticized  from  all  sides  for  de- 
lays in  decisions  as  well  as  for  substan- 
tive reasons — like  whether  only  cost  evi- 
dence should  be  considered  in  setting 
the  wellhead  rate.  It  is  well,  then,  to  note 
that  the  Commission  has  just  determined 
that  55  cents  an  mcf  is  tha  just  and  rea- 
sonable rate  based  on  cost  evidence  in 
Southern  Natural,  Opinion  686.  The 
newest  Commissioner,  Don  Smith,  should 
be  commended  for  breaking  the  logjam 
at  the  Commission  and  for  his  fair  eval- 
uation of  cost  evidence.  That  a  new  Com- 
missioner so  widely  accepted  by  the  Sen- 
ate should,  after  consideration  of  an  evi- 
dentiary record,  recognize  that  55  cents 
an  mcf  is  cost  justified  should  be 
instructive  to  those  who  claim  windfall 
without  evidence.  After  all,  55  cants  em 
mcf  is  the  Btu  equivalent  of  a  barrel  of 
crude  oil  at  about  $3.20  a  barrel,  which 
is  significantly  less  than  the  "old"  oil 
price  even  before  the  recent  increase. 
Natural  gas,  after  all.  Is  a  premium  fueL 


THE  VIETNAM  VETERANS  GI  BILL 

Mr.  McGOVERN.  Mr.  President,  the 
Washington  Star-News  carried  a  lead 
editorial  on  Monday,  February  4,  con- 
cerning the  inadequacy  of  GI  bill  bene- 
fits available  to  Vietnam-era  veterans.  I 
am  pleased  to  see  that  zn  effort  I  began 
last  May  with  the  Introduction  of  five 
bills  designed  to  aid  young  veterans  1b 
finally  beginning  to  come  to  the  fore- 
front. 

The  article  notes  that  a  bill  does  exist 
In  the  Senate  that  would  bring  present 
benefits  up  to  the  level  they  were  for 
those  of  us  who  fought  in  World  War  n. 
That  bill  is  2789,  introduced  by  myself 
and  Senators  Mathias,  Inouye,  and  Dolb 
on  December  7,  1973.  Since  that  time, 
support  has  snowballed  and  we  now  have 
a  total  of  35  Senate  sponsors.  I  ask  unanl- 
Imous  conesent  that  the  names  of  Sena- 
tors Pastore,  Beall,  and  Nelson  be 
added  to  S.  2789  as  cosponsors. 
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The  PRESIDINO  OFFICER.  Without 
objection,  it  15  so  ordered. 

Mr.  McOOVERN.  I  am  also  pleased  to 
announce  that  the  bill  was  introduced 
in  the  House  of  Representatives  yester- 
day by  Messrs.  Helstoski,  Walsh. 
Wolff.  Garnet,  and  Mrs.  Hicklzr.  It  is 
particularly  pleasing  to  know  that  all  five 
House  sponsors  are  members  of  the  Vet- 
erans Affairs  Subcommittee  on  Education 
and  Training. 

I  think  it  is  Important  that  the  young 
veterans  in  America  understand  that 
there  are  those  of  us  in  the  Congress  who 
have  not  forgotten  them.  The  paltry  8- 
percent  subsistence  increase  offered  in 
the  President's  message  Is  not  indicative 
of  the  true  concern  held  by  most  of  the 
elected  representatives. 

I  ask  imanimous  consent  that  the  Star- 
News  editorial  of  February  4  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Rbcors, 
as  follows: 

FoBOorrsN  Vkis 

There  la  a  widespread  pubUc  belief  that 
educational  benefits  tot  Vietnam  veterans 
have  been  roughly  comparable  to  those  avaU- 
able  to  their  dads  after  World  War  n.  And 
If  that  were  the  case.  President  Nixon's 
proposal  the  other  day  to  boost  payments  to 
vets  under  the  OI  e<lucatlon  program  by  8 
percent  would  be  a  reasonable  Inflationary 
adjustment. 

But  the  basic  premise,  which  the  admin- 
istration has  tried  hard  to  advance,  simply 
isn't  true.  In  thousands  of  cases,  as  a  couple 
of  Independent  studies  have  demonstrated 
over  the  last  year,  the  Inadequacy  of  current 
benefits  virtually  wipes  out  the  educational 
opportunities  which  Vietnam  veterans  had 
assumed  was  their  right  under  the  asserted 
policies  of  a  grateful  nation. 

The  disparities  arise  in  part  from  a  sharp 
difference  In  approach.  Under  the  post- World 
War  n  pattern,  the  government  paid  tuition 
and  other  educational  costs  directly  to  col- 
leges, and  gave  single  veterans  975  a  month 
for  living  ezjiensee.  Access  to  government- 
subsidized  housing  also  was  often  avaUable. 
At  the  outset  of  educational  benefits  for 
Vietnam  veterans  In  1966.  however,  aU  these 
forms  of  assistance  were  Iimiped  In  a  single, 
absurdly  Inadequate  monthly  payment  of 
•100.  With  the  passage  df  time  the  monthly 
sum  has  Increased — to  $130  In  1967,  to  $176 
three  years  later  and  to  the  present  level  of 
$aaO  in  October  1972.  But  In  too  many  In- 
stances that  amoimt  has  not  nearly  kept 
pace  with  the  leap-frogging  Increases  in  col- 
lege costs. 

This  Is  not  \xnlversally  true— and  that  la 
one  of  the  chief  problems  In  this  complex 
dispute.  In  Oallfomla,  for  example,  where 
pubUc  colleges  and  low  tuitions  abound, 
relatively  high  percentages  of  veterans  are 
participating  In  the  OI  program.  But  that 
Is  not  at  all  the  case  In  other  states,  chiefly 
In  the  East  and  Midwest,  where  the  present 
formula  takes  no  account  of  higher  costs. 

In  the  House,  as  opposed  to  the  President's 
8-percent  benefit  boost,  a  Veterans  Affairs 
subcommittee  last  fall  backed  a  somewhAt 
more  generous  Increase  of  13.6  percent.  It  la 
high  time  that  the  full  House  oonunlttee  got 
around  to  considering  that  proposition.  Ifi 
the  Senate,  fortimately,  hearings  are  ex- 
pected to  begin  soon  on  a  much  more  realistic 
approach,  backed  by  32  senators,  to  au- 
thorize special  supplements  where  tuition 
costs  exceed  the  national  average. 

One  may  honestly  argue,  we  suppose,  about 
the  validity  of  the  concept  of  continuing  the 
OI  education  program,  but  the  debate  never 
seems  to  get  phrased  In  those  terms.  What  we 
have  wound  up  with,  in  point  of  fact,  is  a 


national  commitment  W  lich  often  provides 
lip-service  promises  lnst«  iA  of  results,  which 
heaps  yet  another  outran  eous  frustration  on 
thousands  of  yoimg  vet^ans  who  have  had 
the  misfortune  to  serv^  in  a  vastly  tin- 
popular  war.  Education  takes  on  added  Im- 
portance in  this  period!  of  uncertain  em- 
ployment. And  It  Is  ironii;,  as  Senator  Daniel 
Inouye  observed  the  other  day,  that  the 
Ol-blll  benefits  of  an  ea  rller  postwar  period 
seem  to  have  been  so  q  ulckly  forgotten  by 
those  In  positions  of  p<^itlcal  responslbUlty 
today. 


CONCERN  FOR  THE 


SHEEPHERDER 


Mr.  McCLURE.  Mr.  "resident,  on  Jan- 
uary 14,  the  New  York  Times  ran  an  edi- 
torial titled  "Back  t4  Poison?"  which 
lashed  out  at  the  she^p  rancher  for  his 
"fantastic  and  improvable  estimate  of 
800,000  lambs  and  shiep  lost  to  preda- 
tors." The  raising  of  lomestic  livestock 
is  very  important  to  Idaho  and  other 
Western  States  for  me  production  of 
food  and  fiber  for  thei  Nation. 

The  National  WooljGrowers  Associa- 
tion has  prepared  a  well-reasoned  an- 
swer to  the  New  Yont  Times  editorial 
and  I  ask  unanimous' consent  that  the 
editorial  and  the  wool  growers'  answer 
be  printed  in  the  RecI>rd. 

There  being  no  objection,  the  editorial 
and  answer  were  ordme^t  to  be  printed 
in  the  Record,  as  follows : 
[Prom  the  New  York  Times,  Jan.  14,  1974] 
Back  to  Fdison? 

Just  two  years  agq.  President  Nixon 
signed — to  the  warm  praise  of  conservation- 
ists— an  Executive  order  that  was  Intended  to 
put  an  end  to  the  horrid  practice  of  poisoning 
prairie  dogs  and  predatory  birds  and  animals 
on  the  public  lands.  Of  all  man's  Intrusions 
on  nature's  order,  the  whclesale  use  of  poison 
in  the  United  States  has  been  among  the 
most  reckless  and  indefensible. 

Like  most  Executive  orders,  this  one  re- 
quested aggressive  leadership  if  It  was  ac- 
tually to  produce  a  change  in  long-estab- 
lished Government  practice.  In  this  Instance, 
the  Interior  Departmeqt  managed  to  find 
language  in  the  order  that  enabled  it  to  con- 
tinue the  use  of  poisons  against  prairie  dogs. 
Meanwhile,  the  pressure  from  Western  sheep 
and  cattle  ranchers  for  tesumptlon  of  large- 
scale  use  of  poison  has  been  unremitting. 

Twenty-one  Western  Senators  led  by  Sen- 
ator Henry  M.  Jacksoo,  who  used  to  be 
known  as  a  conservationist,  have  now  in- 
tensified this  pressure  l^  sending  Secretary 
of  the  Interior  Morton  ',&  Joint  letter  com- 
plaining that  his  department  has  failed  to 
protect  ranchers  against  "substantial  losses 
of  domestic  livestock  to  coyotes." 

The  sheep  ranchers  halve  come  up  with  the 
fantastic  and  improvabl*  estimate  of  800,000 
lambs  and  sheep  lost  to  predators.  Whatever 
the  figure,  the  ranchers  make  no  secret  of 
their  preferred  solution  to  the  predator  prob- 
lem: back  to  poisons. 

It  is  impossible  to  »  ro  in  on  particular 
predators  and  poison  on  y  them  even  if  that 
were  desirable,  which  it  Is  not.  The  slaugh- 
ter of  millions  of  prali  ie  dogs,  amounting 
now  almost  to  extermination,  has  resulted  In 
the  virtual  disappearance  of  the  unique 
animal — ^the  black-footed  ferret — that  preys 
on  prairie  dogs.  Numeibus  other  predators 
and  scavengers  have  Incidentally  been  dec- 
imated by  the  \ise  of  poison,  including 
falcons,  hawks,  owls,  ccmdors  and  even  the 
nation's  symbol,  the  e  agle.  Moreover,  the 
coyote — instead  of  beta  f  the  dread  menace 
depicted  ta  sheepmen's  propaganda — Is,  like 
the  wolf,  a  useful  spe  :les  whose  very  ex- 
istence is  threatened. 

Ranchers  and  their  pAutical  patrons  mustt 


February  6,  197^ 

come  to  understand  that]  the  indiscriminate 
xise  of  poison  on  the  public  domain  is  moral- 
ly ofTensive  and  ecologically  inexcusable.  If 
the  White  House  and  the  Interior  Depart- 
ment stand  their  ground^  the  ranchers  may 
come  to  realize  that  fori  once  they  cannot 
prevaU  by  political  bullying. 

When  that  is  clearly  established,  they  will 
drop  their  exaggerated  claims  of  damage 
and  begin  to  cope  with  the  modest  problem 
of  predators,  where  it  exists,  ta  more  humane 
and  more  effective  ways.  Instead  of  relying 
upon  chemicals  to  poUce  ^e  natural  enemies 
of  their  lambs  and  sheep,  they  might  even 
consider  hiring  shepheMs  to  tend  their 
flocks.  That  was  how  map  raised  sheep  over 
ages  past — ^before  he  became  greedy  enough 
to  resort  to  the  cruel  practice  of  mass  poison- 
ing. 


National  Wool  Orowxbs 
Washington,  D.C., 
Mr.  Abthttk  Ocks  StrLzsEBpER, 
Chairman  and  President, 
New  York  Times  Corp., 
New  York,  N.Y. 

Deax    Mb.    Sttlzbebger; 
Times,    a    fountalnhead 
American  knowledge  has 
your  editorial  staff  knows 


to  expound  as  it  would  have  the  public  be< 


ASSOCIATIOK, 

January  28. 1974. 


The    New    York 

of    contemporary 

been  had — or  else 

better,  but  chooses 


to  an  editorial  en- 
whlch  appeared  In 
January    14,    1974. 


lieve.  I  refer  q>eclficaUy 
titled  "Back  to  Poison?" 
the  edition  of  Monday, 
This  expression  of  oplnldn  is  so  biased  and 
misleading  and  so  reple^  with  falsehoods 
and  taacciiracles  that  it  peems  Impossible  It 
could  have  been  written  by  persons  with  any 
sense  of  objectivity — especially  considering 
your  newspaper  has  recently  prtated  several 
excellent  news  accounts  pf  coyote  predatlon 
upon  livestock  in  the  We$tern  United  Statea 

I  know  the  persons  irho  communicated 
with  your  editorialists  In  this  Instance,  and 
they  deceived  and  misleq  them  just  as  they 
have  other  segments  of  tlie  news  media,  the 
American  people,  and  evep  committees  of  the 
Congress  of  the  United  S^tes.  Hopefully  the 
prtacipal  informants  wont  be  around  much 
longer.  Had  your  staff  wanted  to  write  a 
sensible  editorial  they  cpuld  have  done  so 
because  factual  infortnatlon  Is  available 
which,  if  studied,  would  produce  a  balanced 
Judgment  on  this  very  critical  subject. 

To  begin  with,  the  tWenty-one  Western 
Senators  who  signed  the  I  letter  of  complaint 
to  Secretary  Morton,  referred  to  ta  the  edi- 
torial, have  not,  as  an  Impartial  reader  might 
infer,  advocated  a  res\inK>tion  of  the  use  d 
poisons  as  a  method  of  fcontroUtag  coyotea, 
Such  an  taference  does  them  a  great  dis- 
service. It  took  considerable  co\u-age  and 
conviction  to  compose  $nd  sign  the  letter 
because  they  knew  full  leell  that  by  so  do- 
tag  they  would  be  sutjected  to  editorial 
abuse  and  a  spate  of  hyeterlcal,  form  letter, 
hate  maU.  They  are  not  the  "political  pa- 
trons" of  ranchers,  but  concerned  legislator! 
troubled  by  the  west-wide  peril  of  coyote 
predatlon  who  are  seel:tag  some  straight 
Einswers.  It  Is  a  grave  {iroblem  and  if  you 
were  to  ask  yoiir  own  Western  reporters  they 
would  attest  to  this  fact  J  The  editorial  skill- 
fully clouds  the  issue  l»y  Irrelevant  refer- 
ences to  the  poisoning  of  prairie  dogs  and 
other  supposedly  endai^gered  species.  The 
editorial  should  have  focused  on  the  coyote 
issue,  as  the  Senators  did; 

Now  let's  get  a  few  things  straight.  Regard- 
ing the  use  of  the  chemical  toxicants  ta  quee- 
tlon  for  predator  control,  there  Is  absolutely 
no  evidence  that  these  ecologically  sound 
tools  were  harmful  to  the  environment.  No 
evidence!  The  shrill  cries  of  irresponsible  en- 
vironmentalists that  millions  of  Innocent 
animals  were  8laughtere<j 
use  of  toxicants  has  no 
Is  only  the  much  heralded  study  of  1971. 
known  as  the  "Cata  Report."  At  least  one 
member  of  the  Cata  Committee  has  publi- 
cally  recanted  on  his  cUtical  contribution. 


by  the  "wholesale" 
Factual  basis.  There 
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The  report  was  intended  to  be  only  a  pre- 
limtaary  study,  and  it  cautioned  against  an 
Immediate  elimtaation  of  toxicants.  Yet  It 
was  used  as  the  basis  for  the  Presidential  Ex- 
ecutive Order  prohiblttag  toxicant  use  on 
Federal  Lands. 

The  Cata  Committee  overlooked  a  vast  col- 
lection of  material  compiled  by  the  Depart- 
ment of  Interior  to  defend  a  1971  lawsuit 
brought  by  two  environmental  groups  to 
force  an  end  to  predator  control.  These  re- 
ports are  a  thorough  and  factual  defense  of 
the  program.  They  have  been  long  sup- 
pressed, but  recently  pried  loose  by  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives. They  deal  with  each  of  the  wUd- 
llfe  species  mentioned  ta  the  editorial  and 
conclude  that  the  breeding  populations  of 
none  of  these  animals,  nor  any  others  for 
that  matter,  were  reduced  by  toxicants  being 
used  for  predator  control.  This  is  substantial 
data,  which  was  and  is  avaUable  to  yoxu  re- 
porters and  editorial  writers — If  they  were 
Incltaed  to  look  for  It. 

As  a  matter  of  taterest  it  would  be  well  to 
note  that  the  same  chemicals  which  were 
banned  for  use  ta  predator  control  are  still 
being  used  ta  niral  and  xirban  areas  to  com- 
bat rodents.  The  Environmental  Protection 
Agency  recently  dropi>ed  a  legal  taqulry  tato 
the  rodent  aspect  for  lack  of  evidence  that 
such  use  was  harmful  to  the  environment. 
Yet  the  evidence  is  the  same  for  the  predator 
program  and  no  heartag  was  held,  despite 
governmental  promises  to  do  so,  before  the 
substances  were  removed  for  that  purpose. 

The  use  of  chemical  toxicants  to  control 
wild  animal  predators  was  not  tadlscrlmtaant 
and  although  it  may  have  offended  some  tm- 
Informed  segments  of  society.  It  was  ecologi- 
caUy  sound. 

Let's  talk  about  fact  and  fiction.  Does  It 
not  seem  strange  to  you  that  regarding  this 
subject  the  assertions  of  some  radical  en- 
vironmentalists— most  of  whom  have  never 
bothered  to  observe  conditions  ta  the  West — 
are  unquestioned  for  accuracy,  whereas  the 
claims  of  those  of  us  who  live  with  this  prob- 
lem are  dismissed  as  exaggerations.  Is  the 
word  of  someone  blindly  accepted  Just  be- 
cause he  speaks  ta  the  name  of  a  better 
environment?  The  losses  of  sheepmen  are 
substantiated.  This  is  betag  done  every  day 
by  government  officials,  veterinarians,  trap- 
pers, professors,   researchers,   etc.   The   loss 
figure  of  800,000  sheep,  which  ranchers  were 
supposed  to  "have  come  up  with",  and  which 
the  editorial  labeled  as  a  "fantastic  and  un- 
provable estimate",  is  modest  ta  relation  to 
that  Just  reported  by  a  Department  of  Agri- 
culture expert  on  January  26,  in  San  Diego, 
CaUfomia.      Dr.      Clair      TerriU      estimates 
2.000.000  sheep   were  killed   by  coyotes   in 
1972  alone  with  a  loss  valued  at  $50,000,000. 
That  represents  100,000,000  pounds  of  meat. 
The    President's    Executive    Order    which 
banned  toxicants  was  another  example  of 
environmental    overkill,    politically    perpe- 
trated on  the  American  public,  by  a  handful 
of  arrogant  administrative  appointees,  who 
have  dealt  Irreparable  harm  to  the  nation's 
food  supply  in  the  name  of  ecology.  What  Is 
•o  discouraging  is  that  it  has  taken  so  long 
for  the  truth  to  emerge.  But  It  Is.  Pseudo- 
environmentalists  have  cried  wolf  (or  black 
footed  ferret)   once  too  often.  Their  credi- 
bility is  shattered.  I  refer  to  pseudo-environ- 
mentalists   because    the    more   professional 
environmental  groups  have  either  taken  no 
position  on  this  subject  or  have  endorsed 
the  carefuUy  controlled  use  of  some  toxi- 
cants — as  has  the  International  Association 
of  Pish,  Oame  and  Conservation  Commis- 
sioners and  the  National  WUdlife  Federation. 
The  New  York  Times  carried  a  letter  last 
Sunday  from  the  President  of  the  Audubon 
SSciety   ta   which   he   stated   wool    growers 
Me  only  taterested  ta  toxicants,  where  we 
ihoxUd  be  supporting  research  for  Improved 
methods.  Where  was  the  Society  during  all 
those  years — before  the  environment  became 


a  popular  cause  which  filled  the  coffers  of 
the  New  York  Office — when  wool  growers 
were  pleading  alone  for  taterest  ta  predator 
research?  We  welcome  other  means  of 
control. 

Wool  growers  are  sometimes  too  eager  to 
find  new  answers.  A  report  was  made  last 
faU  at  a  sheep  management  sjrmposium  ta 
Denver  by  a  rancher  who  felt  he  had  found 
an  effective  repellent  for  coyotes.  As  a  re- 
sult, a  great  many  sheep  throughout  the 
West  were  sprayed  with  the  substance  until 
the  Environment  Protection  Agency  and  the 
Food  and  Drug  Administration  advised  the 
product  had  no  clearance  and  ranchers  were 
rlsktag  condemnation  of  their  lambs  at  the 
slaughter  plant. 

Mr.  Sulzberger,  we  sheepmen  don't  like 
toxicants  any  more  than  their  critics  do.  A 
panel  of  scientists  presented  to  the  National 
Wool  Growers  Convention  ta  San  Diego  last 
week,  the  fuU  range  of  predator  research 
endeavors.  It's  Impressive  research  and  an 
impressive  effort.  But,  to  a  man,  they  empha- 
sized that  results  are,  at  best,  several  years 
away;  and  that  we  should  expect  no  pana- 
ceas. Several  projects  show  promise  of  help- 
tag  under  some  circumstances,  jtist  as  the 
currently  developed  tools  are  effective  un- 
der some  conditions.  For  now  toxicants  are 
the  only  effective  weapons  ta  some  areas  un- 
der some  circumstances.  They  are  no  pana- 
cea either.  Unless  we  have  a  variety  of  tools 
avaUable  to  us  which  can  be  selectively  em- 
ployed by  trataed  professionals,  imtu  toxi- 
cant substitutes  are  perfected,  the  sense- 
less waste  of  food  and  fiber,  which  is  so 
desperately  needed  today.  wiU  continue. 

Sheep  ralstag  is  one  of  the  most  ecolog- 
ically sound  of  agricultural  enterprises. 
These  helpless  animals  are  generally  raised 
ta  natural  environments  on  a  renewable  re- 
source— natural  forage.  They  produce  red 
meat  and  natural  fiber,  wtth  simple  efll- 
clency,  ustag  little  more  than  solar  energy. 
Such  efficiency  is  vital  ta  today's  world. 

Another  absurdity  contataed  ta  the  edi- 
torial is  the  statement  that  the  coyote  is  a 
species  whose  "very  existence  is  threatened". 
Perhaps  you  might  be  Interested  ta  knowing 
a  fact  your  writers  have  not  cared  to  de- 
velop. Today  there  are  more  coyotes  ta  more 
states  than  there  have  ever  been.  They  are 
seen  where  never  observed  before.  They  are 
more  dense  in  sections  of  states  which  bor- 
der the  Western  banks  of  the  Mississippi 
River  than  in  many  regions  of  the  Far  West. 
Nebraska,  for  example,  experienced  an  ta- 
crease  of  over  140%  between  1972-1073  ac- 
cording to  Department  of  Interior  trend 
data. 

The  coyote  Is  an  extraordinary  species,  pro- 
lific and  adaptable,  with  a  remarkable  ability 
to  respond  rapidly  to  any  relaxtlon  of  con- 
trol. Sheepmen  hve  been  forced  to  absorb 
enormous  losses  stace  the  ban  on  toxicants 
because  there  are  sometimes  no  adequate 
alternative  control  methods.  All  we  ask  is 
the  supervised  use  of  toxicants  which  are 
known  to  be  environmentally  safe  until  sub- 
stitutes are  available.  Researchers,  ta  at 
least  two  independent  economic  studies,  have 
declared  predators  to  be  the  stagle  most  im- 
portant factor  ta  the  rapid  decltae  ta  sheep 
raising.  We  must  be  able  to  control  this 
menace  or  there  won't  be  any  of  us  left. 

I  foimd  the  editorial  reference  to  sheep- 
herders  particularly  offensive.  We  are  told 
to  hire  herders  to  tend  out  flocks  "as  man 
raised  sheep  over  ages  past."  What  do  they 
think  we  do,  turn  the  sheep  loose  ta  the 
mountains  and  let  them  fend  for  themselves. 
Most  Western  sheepmen  use  all  the  herders 
they  can  find,  and  most  of  them  are  from 
Spata  and  South  America  because  we  can't 
get  United  States  citizens  to  do  the  work. 
Herders  are  not  a  sufficient  answer  to  pre- 
datlon^-and  any  observer  who  has  ever 
bothered  to  visit  the  West  and  observe  the 
problem  knows  this.  Scarce  herders,  ta  fact, 
are  quitting  ta  disgust  at  the  suffering  of 


their  sheep  which  they  feel  Is  caused  by  a 
stupid  and  callous  government. 

We  are  accused  of  "political  bullying".  Is 
that  reaUy  fair?  We  are  a  small  tadustry 
flghttag  for  our  llveltaood  and  betag  de- 
stroyed by  a  handful  of  biased  biireaucrats 
and  a  few  well-organized  special  taterest 
groups.  These  groups  use  their  plentiful  tax 
exempt  dollars  to  mount  political  pressvire 
campaigns  that  make  our  efforts  look  paltry 
ta  comparison.  One  of  these  organizations 
gives  a  free  subscription  of  its  very  slick, 
full  color,  magazine  to  the  wives  of  every 
member  of  Congress.  They  place  dishonest 
articles  ta  the  magazines  of  alrltaes  which 
carry  Congressmen  to  and  from  Washtagton, 
D.C.  when  critical  votes  on  predator  legisla- 
tion are  imminent.  They  distribute  fiatly  dis- 
honest TV  films  to  stations  aU  over  the  na- 
tion under  the  guise  of  public  service  com- 
mentary. They  are  the  ones  who  are  really 
"buUytag"  the  American  public. 

Whatever  we  are  acciised  of,  please  re- 
member this.  The  propriety  of  using  chem- 
ical toxicants  to  control  predatory  animals 
wlU  ultimately  be  decided  ta  court,  and 
neither  we,  the  press,  nor  the  environmental- 
ist pressure  groups  can  "buUy"  a  Federal 
Judge.  We  wUl  abide  by  a  Judicial  outcome. 
Let's  hope  others  can  accept  It. 

I  have  written  the  New  York  Times  ta  the 
past,  oddly  enough,  to  commend  the  paper 
on  news  coverage  of  the  sheepman's  plight. 
But  my  communclations  haven't  been  pub- 
lished. I  ask  you  to  prtat  this  one.  But  ta  the 
event  you  choose  not  to,  I  have  sent  copies 
of  boUi  the  editorial  and  my  response  to 
members  of  the  Senate  and  House  of  Rep- 
resentatives ta  the  hope  that  one  or  more 
WiU  see  fit  to  publish  them  ta  the  Congres- 
sional Record. 

You  are  tavlted,  Mr.  Sulzberger,  to  come 
West  any  time,  at  wool  growers  expense,  to 
stay  with  me  or  my  feUow  ranchers  and  view, 
firsthand,  the  facte  of  the  predator  issue. 
Yours  stacerely. 

R.  K.  "Bnx"  SmoowAT. 
President,  National  Wool  Growers  Asso- 
ciation. 


REVIEW  OP  U.S.   POLICY  TOWARD 
CUBA 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
In  March  1973  I  called  for  a  review  of 
U.S.  policy  toward  Cuba,  and  sigain  last 
week  I  stated  that  the  time  has  come  for 
a  reexamination  of  that  policy. 

Times  and  situations  change.  We  must 
not  be  Inflexible  in  our  foreign  policies. 
We  are  seeking  d6tente  with  the  Soviet 
Union.  We  are  moving  toward  a  full  res- 
toration of  normal  relations  with  the 
People's  Republic  of  China.  President 
Nixon  and  Secretary  Kissinger  have 
done  a  commendable  job  in  improving 
U.S.  relations  with  both  of  these  coun- 
tries. 

It  is  time  now.  In  my  judgment,  for 
the  United  States  to  make  a  start  toward 
a  resumption  of  normsd  diplomatic  rela- 
ti(Mis  with  Cuba.  In  the  context  of  our 
efforts  to  improve  relations  wlto  other 
nations — even  those  whose  internal  pol- 
icies we  may  not  approve — there  is  little 
logic  in  perpetuating  the  breach  between 
the  United  States  and  the  government  of 
Havana. 

Resuming  relations  with  Cuba  does  not 
mean  that  we  have  to  endorse  Pidrt  Cas- 
tro's policies,  any  more  than  our  diplo- 
matic relations  with  the  Soviet  Union 
mean  that  we  have  to  endorse  its  ideol- 
ogy. Our  increasing  diplomatic  exchanges 
with  the  People's  Republic  of  China  do 
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not  mean  that  we  endorse  the  ideology 
there. 

I  do  not  know  the  reasons  for  the 
mxon  administration's  apparent  reluc- 
tance to  move  toward  a  rapprochement 
with  Havana,  but  I  feel  that  this  failure 
to  act  is  not  consistent  with  the  admin- 
istration's other  efforts  to  establish  Im- 
proved world  relationships.  I  am  con- 
strained to  say  that  I  know  of  no  logical 
reason  not  to  move  now  toward  a  normal 
relationship  with  a  nation  90  miles  off 
our  shores  in  our  own  hemisphere. 

It  Is  important,  in  my  judgment,  that 
the  United  States  move  as  rapidly  as 
possible  toward  strengthening  its  rela- 
tionship with  all  of  the  nations  of  this 
hemisphere.  Failing  to  move  toward 
normalizing  relations  with  Cuba  can  Im- 
pede and  inhibit  the  efforts  we  make 
toward  improving  relations  throughout 
South  and  Central  America  and  the  rest 
of  the  world. 

And  so  today,  Mr.  President,  I  reit- 
erate my  appeal  for  a  pragmatic  new 
look  at  the  continuing  impasse  in  our 
relations  with  the  Government  of  Cuba; 
and  I  siiggest  once  again  that  the  rigidity 
of  our  attitude  toward  this  close  neigh- 
bor, that  for  so  many  years  was  our 
close  friend  as  well.  Is  inimical  to  the 
enlightened  self-interest  of  the  United 
States. 


ENDING  ECONOMIC  CONTROLS 

Mr.  COOK.  Mr.  President,  the  follow- 
ing editorial  appeared  In  this  morning's 
Wall  Street  Journal.  It  Is  a  very  persua- 
sive argimient  by  C.  Jackson  Grayson, 
former  Chairman  of  the  Price  Commis- 
sion during  phase  II,  for  not  extending 
the  Economic  Stabilization  Act  which  ex- 
pires April  30  of  this  year.  Last  year  I  was 
one  of  two  Senators  who  voted  against 
extension  of  controls  at  that  time,  and  I 
feel  even  more  strongly  now  that  they 
must  be  ended.  Inflation  has  not  sub- 
sided, unemplosrment  is  back  up,  and  we 
face  a  very  diflflcult  year  economically. 
We  must  return  to  a  free  market. 

Mr.  Grayson's  argument  Is  excellent 
cmd  I  urge  my  colleagues  to  read  his 
remarks.  I  ask  unanimous  consent  that 
his  editorial  be  printed  in  the  Record  at 
the  conclusion  of  my  comments. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
(Prom  the  Wall  Street  Journal,  Feb.  6,  1974] 

LZT'S     EVO     CONTBOLA — COKPLETKLT 

(By  C.  Jackaon  Orayaon,  Jr.) 

The  wage -price  control  or  decontrol  debate 
has  shifted  from  whether  we  are  going  to  de- 
control to  (A)  bow  far,  (B)  when,  and  (C) 
bow? 

A  consensus  prediction  seems  to  be  that 
(1)  gradual  decontrol  will  continue,  (2)  that 
some  sectors,  probably  energy,  conatructlon, 
and  health  will  continue  under  long  term 
controls.  (3)  that  the  Stabilization  Act  will 
be  extended,  and  (4)  that  a  wage-price  con- 
trol "stand-by"  mechanism  will  be  created. 

I  And  a  growing  attitude  of  almost  "Inevlt- 
abmty"  that  this  Is  the  course  that  we  wlU 
(or  slwuld)  follow  among  Congressmen.  b\isl- 
neesmen,  labor  leaders,  the  press  and  mem- 
bers of  the  administration. 

I  chaUenge  the  necessity,  wisdom,  of  inev- 
ItabUlty  of  any  or  all  of  these.  Before  It  Is  too 
Ute.  I  urge  Instead:  (1)  end  all  controls  to- 
Ully  by  April  30.  (2)  let  the  StablllTatlon  Act 


expire,  and  (3)  do  not  establish  the  proposed 
"stand-by"  control   mecbanism. 

Total  decontrol  sounds  frightening  to  some, 
particularly  politicians  tearing  voter  reac- 
tion. "How  can  I  vote  f<T  decontrol?"  com- 
plained one  decontrol-m  nded  Congressman. 
"A  vote  for  decontrol  aotmds  like  a  vote  for 
Inflation." 

It  is  true  that  if  all  ectors  were  decon- 
trolled, there  would  be  s  ime  wage  and  price 
Increases.  Some  might  b<  large  and  rapid  as 
the  market  moved  to  adj  ustment  levels  nec- 
essary to  ration  resource!  and  attract  capital 
and  labor. 

But  the  economy-wld<  Increases  on  total 
release  wlU  not  be  near;  y  as  large  as  some 
fear.  Much  of  the  econoi  ly  has  already  been 
released,  and  forecasts  a  re  for  a  slackening 
economy. 

Who  wlU  be  sending  p;  Ices  and  wages  up- 
ward? The  market.  Puichasers  (Industrial 
and  consimiers)  will  be  i  ignalllng  "more"  or 
"leas"  of  a  wage,  good,  or  service.  The  mar- 
ket, not  the  controllers,  ^  111  be  allocating  re- 
sources to  society's  most  efficient  uses. 

NOT   PKKFECr,   BtTT 


Those  who  argue  that 


this  market  mecba- 


nlam  Is  Imperfect  because  of  market  power 
by  business  or  labor  oi  structural  defects, 
should  work  to  correct  such  faults  rather 
than  continue  reliance  ob  a  mechanism  that 
Is  far  more  dangerous  to  the  market  mecha- 
nism than  such  alleged  imperfections.  This 
line  of  argument  will  tend  to  keep  us  In  con- 
trols forever  as  a  countervailing  power  to 
alleged  blocks  to  competition. 

Arguments  will  surely  i  be  made,  in  rebuts 
tal,  that  price  Increases  will  hurt  the  poor 
more  than  the  rich.  BV  definition,  this  Is 
true.  The  poor  have  lea  money.  Any  price 
Increases  hurt  them  mtv^,  controls  or  not. 

But  If  society  wishes  tio  Increase  economic 
opfK>rtunlty  for  those  with  lower  Income  (as 
I  think  we  should),  tdls  Is  best  done  by 
means  other  than  conlrols.  In  fact,  con- 
tinued controls,  in  many  ways,  hurt  the 
poor.  They  tend  to  drlvn  low  markup  Items 
from  the  shelves,  provld  j  those  with  higher 
Incomes  and  better  eduiiatlon  opportunities 
to  get  around  the  systeni.  And  they  Increase 
unemployment  for  marjlnal  workers  whose 
productivity  Is  not  as  g  eat. 

Other  arguments  aga  nst  total  decontrol 
will  be  raised.  "Now  Is  i  ot  the  time.  Walt  a 
little  longer." 

In  late  1972  It  was  th  i  fear  of  large  wage 
settlements  In  1973  thaft  postponed  decon- 
trol. These  did  not  mtiterlallze  despite  a 
more  flexible  Phase  3,  aiid  rapidly  escalating 
prices.  Shortages  (fuel,  steel,  fiber,  paper, 
etc.)  are  now  being  advi  need  as  a  reason  for 
continued  controls:  "Prl:e  Increases  wUl  not 
Increase  capacity  In  the  short  run  and  will 
merely  result  In  higher  p:  'oflts." 

Continued  controls  ai  i  not  going  to  help 
the  shortage  problem.  II  anything,  they  wlU 
prolong  shortages  becau  le  of  the  lack  of  in- 
creased incentive  (profits)  to  Invest  and  ex- 
pand quickly.  Manageme  it,  labor,  and  capital 
will  delay  action  or  even|  flow  elsewhere.  The 
result  could  then  reach  tt  point  where  argu- 
ments would  be  made  t  lat  the  federal  gov- 
ernment mxist  Invest  xt  expand  capacity 
through  direct  Investment  (to  wit,  the  pro- 
posed federal  oil  and  gaa  corporation). 

WhUe  some  people  wi  luld  agree  with  the 
philosophy  of  total  dei  ontrol,  they  would 
stop  short  of  energy  dec  mtrol.  For  the  same 
reasons  as  g^lven  above,  I  would  not. 

Yes,  prices  will  lncre4se.  (They  are  going 
to  Increase  anyway,  With  controls.)  Yes, 
prices  would  Increase  mbre  rapidly  with  de- 
control. But  the  solution  to  the  shortages 
wotild  also  be  faster  as  arlce  served  Its  func- 
tion of  rationing  and  ai  Incentives  were  in- 
crefksed  for  supply  of  i^ore  energy  sources. 
Again,  help  for  people  [with  lower  Incomes 
should  be  done  with  mechanisms  other  than 
continued  wage/price  coi  itrols. 

Similar  arguments  can  be  made  for  also 


V  later  on.  After 
ectlvely  decontrrt, 
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removing  controls  from  ether  sectors  popu- 
larly  nominated  for  long  1  erm  controls— oon- 
Btructlon,  health,  food. 

Finally,  continued  silectlve  decontrol, 
while  appealing  t  j  thoea  who  believe  they 
know  how  to  manipulate  Ithe  allocation  sys- 
tem, ts  dangerous.  It  Incr^ises  the  dlstortlona 
among  Industries  and  services  of  different 
sizes;  but  more  Importantly,  It  Increases  the 
distortion  of  the  flow  of  capital  and  labor  due 
to  unforeseen  effects  of  substitution,  interde- 
pendencies,  false  price  signals,  and  adminis- 
trative lags  among  controlled  and  non -con- 
trolled sectors.  It  was  for]  these  reasons  that 
we  shied  away  from  lnidustry-by-lnduBtry 
controls  altogether  In  the  Price  Commission. 

Our  economic  understanding  and  models 
are  simply  not  powerful  enough  to  handle 
such  a  large  and  complete  economic  system 
better  than  the  marketplace.  Partial  decon- 
trol (or  its  converse,  partial  control) ,  tends  to 
build  a  false  belief  In  the  fninds  of  the  public 
that  controllers  reaUy  "c4n"  manipulate  the 
system  more  efficiently,  a^^id  will  Increase  the 
cry  for  selective  "recont 
all,  they  knew  how  to 
didn't  they? 

I  also  dont  believe  thi 
Act  should  be  continued 
decontrol  were  complete  prior  to  that  date 

If  the  act  sat  on  the  books,  there  would  be 
tremendous  pressure  and  temptation  to  re- 
Impose  controls  In  the  n^ar  future.  Even  la 
a  stable  economy,  some  prices  rise  dramati- 
cally, some  stay  stable,  jsome  decline.  But 
the  headlines  go  to  the  U^creases.  and  politi- 
cal pressiu-e  will  be  heavy  to  re  impose  con- 
trols over  this  or  that  sectpr. 

If  Congressmen  think  {they  wUI  have  Im- 
mediate political  problei^  now  from  decon- 
trol they  should  think  what  they  are  letting 
themselves  In  for  over  the  next  year  or  two 
as  prices  fluctuate  and  successive  delegationa 
descend  on  them.  They  |and  the  Executive 
Branch  will  be  continually  besieged  to  put 
controls  back  on  across  lihe  entire  economy, 
or  selectively  on  visible  v^ge  settlements  and 
price  Increases.  ] 

I  recommend  that  toe  act  expire  now. 
Then,  If  the  nation  wishes  to  re-embark  oa 
the  controls  road  again,  the  decision  would 
be  subject  to  full  public  debate,  and  not  de- 
cided by  administrative  d  wlslon  in  the  Exec- 
utive Branch. 

PBZSST7XES  ANO  POLITICS 

Finally.  I  recommend  strongly  against  «•• 
tabllshment  of  the  propoEed  stand-by  wage/ 
price  agency.  If  such  an  agency  were  created, 
whether  responsible  to  tnie  E^xecutlve  or  Leg- 
islative Branch,  it  would  be  subject  to  con- 
tinual pressure  to  reimpose  controls,  totally 
or  selectively.  The  monitors  would  find  It  al- 
most impossible  not  to  take  "action"  (direct 
controls  or  jawboning)  even  when  price  In- 
creases represented  pure  demand  shifts. 
Prices  would  be  determln^  as  much  by  p<dl- 
tics  as  economics.  [ 

Secondly,  the  "responiblllty"  for^  contnd 
of  Inflation  would  be  thought  to  rest  In  the 
hands  of  this  agency  Instead  of  at  the  more 
fundamental  levels  of  Oscal  and  monetary 
policy.  Increased  productivity,  structural  re- 
form to  Increase  competition,  and  wide- 
spread acceptances  of  Individual  responsibil- 
ity to  help  control  Inflatliin. 

Third,  such  an  agency  rwould  undoubtedly 
be  staffed  by  able  people,  anxious  to  do  a  job. 
The  temptation  of  suoi  a  combat-ready 
group  to  "flne-tune"  the  wage/price  mech- 
anism woiUd  weU  nigh  be  irresistible.  Par- 
kinson's Law  would  surely  operate.  Many 
bright  economists  would  like  nothing  bettsr 
than  to  get  their  hands]  on  the  throttle  of 
the  economy  to  Install  ihelr  honest  beliefs 
about  "necessary"  government  Intervention 
In  the  market. 

Fourth,  Its  proposed  mi  iln  activity  of  "jaw- 
boning" Is  not  Innocuous.  To  most  people, 
that  term  means  public  spirited  appeals  iat 
restraint   and    cooperatlm    on   wages   and 
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prices.  But.  If  past  hUtory  Is  any  judge,  jaw- 
boning will  also  Include  threats  to  pass  puni- 
tive legislation,  to  unleash  a  Justice  or  FTC 
investigation,  to  sell  stockpiles  to  depress 
markets,  to  Issue  or  leak  derogatory  stories  to 
the  press,  and  to  Issue  or  deny  government 
contracts.  At  the  personal  level,  jawboning 
can  Include  subtle  offers  or  denials  of  govern- 
ment appointments,  or  even  threats  to  audit 
personal  tax  retiims.  All  have  been  used.  In 
my  opinion,  these  are  aU  abuses  of  power  and 
contrary  to  the  American  sense  of  fair  play 
and  civil  liberties. 

Finally,  the  mere  existence  of  such  an 
agency  would  encourage  price  Increases  and 
discourage  price  decreases. 

An  unfortunate  lesson  learned  from  the 
various  phases  Is  that  you'd  better  get  wage/ 
price  Increases  while  you  can.  Time  and 
again,  the  "good  guys"  got  hurt  by  exercising 
restraint.  Many  businessmen  have  told  me 
that  they  will  not  reduce  prices  for  fear  th^t 
a  naw  freeze,  a  new  rule,  or  a  new  recontrol 
will  catch  them  with  their  prices  down.  If 
such  an  agency  were  sitting  there,  symboli- 
cally hovering  over  the  marketplace  with  a 
sniper's  rifle,  I  think  we  would  not  see  many 
price  decreases,  and  would  see  Instantaneous 
price  increases.  We  would  be  institution- 
alizing Inflation. 

NEW   SCENAaiO   IS   POSSIBLE 

Many  of  these  points  have  been  made  be- 
fore. Yet  I  am  alarmed  at  the  feeling  of 
toevltablllty  of  the  events  of  the  next  few 
months — ^partial  decontrol,  extension  of  the 
act,  and  creation  of  a  standby  mechanism. 
Businessmen  seem  resigned  to  this  fact  as  a 
way  of  getting  at  least  partially  out.  Ad- 
ministration officials  apparently  believe  that 
this  Is  the  course  to  be  followed  to  get  con- 
gressional agreement.  Many  (Congressmen  be- 
lieve that  they  can't  completely  decontrol 
because  of  public  backlash. 

The  scenario  does  not  have  to  come  out 
that  way.  We  can  decontrol,  with  better 
longrange  consequences  for  everyone.  In- 
cluding the  poor. 

Why  do  I,  who  ran  a  price  control  pro- 
gram, argue  as  strongly  as  I  do?  I  know  price 
controls  Intimately  and  how  people  work  In 
them.  I  know  the  distorting  effects  and  po- 
litical pressures.  Controls  do  have  some 
value,  but  for  a  limited  time  period  and 
under  special  circumstances.  After  that,  they 
abould  be  abandoned. 

More  Importantly,  I  know  from  first  hand 
experience  that  allocations  by  the  market- 
place are  far  superior  to  any  centraUy  di- 
rected system,  and  are  most  consistent  with 
personal  freedom. 

It's  easy  to  get  into  controls,  but  as  we  are 
now  witnessing,  hard  to  get  out.  It  is  time 
to  act  with  courage.  Let's  get  out,  and  let's 
get  out  completely. 


"SURGICAL"  NUCLEAR  WAR— AN 
EXPENSIVE  ILLUSION 

Mr.  SYMINGTON.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  I 
made  yesterday  at  the  time  the  Senate 
Armed  Services  Committee  received  the 
testimony  of  the  Secretary  of  Defense  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

StmIMGTON    QtTKSnONS   LOCIC    OP   NnCLKAX 
COUNTERFOBCB  STRATEGY 

(During  the  hearings  this  morning  before 
the  Senate  Armed  Servlcee  Committee  on  the 
Department  of  Defense  presentation  on  the 
Defense  Program  and  the  Military  Procure- 
ment Authorization  request.  Senator  Stuart 
Stminoton  (D-Mo.)  addressed  the  following 
•tatement  to  Secretary  of  Defense  Schle- 
singer) 

Mr.  Secretary:  An  article  by  the  new  head 


of  the  Arms  Control  Agency  In  the  Foreign 
Affairs  quarterly  of  January  1973  advanced 
the  targeting  proposal  yovj  now  propose. 

I  thought  an  article  In  that  same  pubUca- 
tlon  the  following  October  nullified  the  logic 
of  this  proposal;  but  In  any  case  the  new 
strategic  doctrine  you  now  advance  Is  a 
counterforce  strategy  of  directing  our  stra- 
tegic missiles  against  military  targets  in  the 
Soviet  Union,  particularly  mlssUe  sUos, 
through  retargeting,  and  Improved  accuracy 
and  yield  of  warheads. 

Of  particular  concern  to  those  who  ques- 
tion this  doctrine  Is  that  It  assumes  Umlted, 
or  "surgical,"  nuclear  war  Is  both  acceptable 
and  possible. 

There  would  appear  nothing  new  about 
United  States  missUes  being  aimed  at  mili- 
tary targets  in  the  Soviet  Union.  All  tacti- 
cal or  theater  nuclear  weapons  In  NATO  are 
targeted  on  military  targets.  General  Good- 
paster  confirmed  this  In  his  testimony  be- 
fore my  Subcommittee  of  the  Joint  Com- 
mittee on  Atomic  Energy. 

A  portion  of  our  Mlnuteman  force  has  al- 
ways been  aimed  at  military  targets. 

Let  us  note  that  during  the  debate  on  the 
ABM,  the  Defense  Department  argued  that 
the  Mlnuteman  force  was  vulnerable,  hence 
had  to  be  protected  with  defensive  missiles. 
Now  the  rationale  has  switched  180  degrees. 
Defense  officials  are  saying  that  neither  the 
United  States  nor  the  Soviet  Union  land 
based  missiles  are  vulnerable  to  a  first  strike, 
hence  the  possibility  of  limited  strikes  at 
military  targets  is  more  likely;  therefore  the 
need  now  for  a  counterforce  capability. 

The  accuracy  of  United  States  warheads 
Is  already  excellent,  considered  better  than 
that  of  the  Soviet  Union.  At  some  point, 
however,  they  could  achieve  comparable  ac- 
curacy. Nevertheless,  why  should  the  United 
States  enco\irage  the  Soviets  to  spend  bU- 
lions  on  better  accuracy  by  announcing  that 
this  country  now  plans  to  develop  a  counter- 
force  capability.  In  my  opinion,  this  plan, 
which  will  cost  many  many  more  bUllons, 
coordinated  with  the  changes  made  In  the 
original  Kissinger  SALT  I  agreement  In 
Moscow,  makes  it  difficult  If  not  impossible 
to  have  any  success  in  the  SALT  n  talks. 

Your  proposed  "changes"  In  doctrine  may 
be  real,  or  just  so  much  jargon  for  the  p\ir- 
pose  of  another  bargaining  chip  at  the  SALT 
II  talks.  (Shades  of  the  multlbUllon  dollar 
waste  on  that  recent  other  bargaining  chip, 
now  abandoned,  the  ABM.) 

There  has  been  some  talk  of  eliminating 
Mlnutemen  on  both  sides.  In  the  first  place, 
one  doubts  whether  It  could  be  negotiable. 
Secondly,  any  such  elimination  would  make 
oiu"  strategic  bombers  more  vulnerable  by 
eliminating  the  warning  time  gained  by  the 
Soviets  firing  their  land  based  mlssUes  at 
our  Mlnutemen  sites. 

Another  source  of  serious  concern,  as  we 
review  this  gigantic  Increase  request  In  the 
deftense  budget  Is  the  rapidly  shrinking  circle 
of  outside  scientists  and  experts  who  serve 
as  consultants  to  the  Administration  on 
various  technical  matters.  As  a  result,  fewer 
and  fewer  outside  experts  have  access  to  the 
essential  classified  material,  because  It  Is 
determined  they  do  not  have  a  need  to  know. 

This  development  In  turn  limits  the  num- 
ber of  people  who  can  Intelligently  advise 
Members  of  Congress,  particularly  on  tech- 
nical Defense  Issues.  I  consider  this  a  very 
serious  development,  one  that  could,  as  mili- 
tary technology  becomes  more  complex,  lead 
us  farther  down  the  road  our  Constitution 
was  created  to  block. 


PANAMA  TREATY  OVERDUE 

Mr.  KENNEDY.  Mr.  President,  I  am 
hopeful  that  the  recent  news  of  progress 
in  negotiations  with  the  Republic  of 
Panama  on  the  future  of  the  Panama 
Canal  will  prove  a  major  step  toward  a 


mutually  acceptable  resolution  of  that 
matter. 

For  far  too  long  it  not  only  has  em- 
bittered our  relations  with  the  people 
of  that  nation  but  it  also  has  been  a  sym- 
bolic affront  to  every  nation  of  Latin 
America  and  to  every  developing  nation 
around  the  world. 

I  am  hopeful  that  the  visit  this  week 
of  Secretary  of  State  Kissinger  to  Pan- 
ama to  sign  the  statement  of  principles 
negotiated  previously  will  mark  a  firm 
step  forward  on  a  path  toward  a  new 
treaty. 

At  the  same  time,  I  am  conscious  of  the 
controversy  surrounding  every  aspect  of 
the  status  of  the  canal,  of  the  emotions 
this  issue  generates,  and  of  the  difficulty 
in  translating  principles  into  treaty  pro- 
visions. 

For  if  one  examines  the  current  state- 
ment of  principles,  they  do  not  appear 
substantially  different  from  the  princi- 
ples expressed  by  President  Johnson 
when  he  sought  to  move  the  status  of 
negotiations  forward. 

However,  in  the  past  6  years  the  proc- 
ess of  moving  from  the  general  frame- 
work to  specific  provisions  and  agree- 
ments has  been  sidetracked  more  than 
once. 

I  share  the  view  of  many  observers  that 
this  matter  is  long  overdue  for  settle- 
ment. There  is  little  doubt  In  my  mind 
that  the  era  which  produced  the  origi- 
nal treaty  has  long  since  passed. 

A  world  in  which  nations  relate  to  each 
other  on  a  basis  of  equality,  a  world  In 
which  the  vote  of  the  Republic  of  Pan- 
ama in  the  General  Assembly  counts  the 
same  as  a  vote  of  the  United  States  a 
world  in  which  great  white  fleets  no 
longer  sail — in  that  world,  the  present 
treaty  Is  an  embarrassing  anachronism. 

Therefore,  I  am  hopeful  that  the  visit 
of  the  Secretary  of  State  will  be  followed 
by  a  concerted  effort  to  speed  the  con- 
clusion of  a  treaty  that  respects  Pana- 
manian sovereignty,  that  recognizes  the 
U.S.  interest  in  the  effective  operation  of 
the  canal  and  that  provides  all  nations 
continued  assurance  of  freedom  of  pass- 
age—goals I  might  add  which  do  not 
dictate  the  continued  presence  of  the 
U.S.  southern  command  headquarters  in 
that  country. 

Mr.  President,  because  of  the  continu- 
ing interest  in  the  status  of  the  Panama 
Canal,  I  ask  unanimous  consent  to  have 
printed  in  the  Record  recent  articles  and 
editorials  on  that  subject. 

There  being  no  objection,  the  articles 
and  editorials  ordered  to  be  printed  In 
the  Record,  as  follows: 

[From  the  Washington  Poet] 
Wanted  in  Panama:  A  New  Teeatt 

The  State  Department,  properly  alert  to 
Latin  desires  that  the  United  States  hand 
over  the  American-owned  Panama  C^anal  to 
Panama,  responded  recently  by  dispatching 
Ambassador  Ellsworth  Bunker  to  negotiate  a 
new  canal  treaty.  It  would  replace  the  grossly 
unfair  arrangement  which  President  Theo- 
dore Roosevelt  Imposed  on  helpless  Panama 
m  1903 — described  then  by  his  Secretary  of 
State  as  "very  satisfactory  to  the  VS.  and, 
we  must  confess,  not  so  advantageous  to 
Panama."  Mr.  Bunker  and  Panama's  Foreign 
Minister  now  seem  to  have  come  up  with  s 
preliminary  agreement  to  guide  further  nego- 
tiations on  the  specific  Issues  of  eventual 
Panamanian  sovereignty,  defense,  construe- 
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tlon  of  a  new  and  larger  canal,  and  so  on. 
It's  fuzzy  but  It  sounds  quite  good. 

Whether  It  means  anything  remains  to  be 
aeen.  The  State  Department's  writ  has  never 
run  far  within  the  U.S.  govemxnent  on  the 
matter  of  Panama.  That  State  has  made  a 
gesture  of  concern — a  gesture  which  serves 
the  current  administration  effort  to  show  It 
hasn't  entirely  forgotten  Latin  America — Is 
noteworthy  but  not  conclusive.  There  Is  a 
school  of  diplomatic  thought  holding  that 
the  best  way  to  assure  continued  old-style 
American  tenure  In  Panama  Is  by  exactly 
such  gestures:  sending  senior  white-haired 
envoys,  giving  the  Panamanian  government 
the  chance  to  show  Its  constituents  that  It's 
hard  at  work  regaining  the  national  patri- 
mony, staying  in  negotiations  with  the  expec- 
tation or  wish  to  see  them  succeed.  This  Is 
a  patronizing  approach,  based  on  the  twin 
Judgment  that  Panamanians  are  weak  and 
unstable  and  that  Latin  disfavor  Is  an  accept- 
able price  to  pay  for  continued  control  of 
the  canal. 

But  the  real  power  in  this  matter  Is  in  the 
Pentagon.  It  prizes  the  Zone  as  a  base  with 
which  to  defend  the  canal — though  no  threat 
\o  the  waterway  Is  now  perceived  apart  from 
the  resentment  bred  by  the  American  pres- 
ence. The  military  further  treasures  the  Zone 
as  a  playground  for  an  inordinate  number 
of  high-ranking  officers  who,  with  little  vis- 
ible work  to  do,  can  devote  themselves  to  the 
Zone's  "seven  golf  courses,  six  riding  clubs, 
four  beaches,  fourteen  clubs,  five  bowling 
alleys,  nine  craft  shops,  two  roller-skating 
rinks,  six  gymnasiums  and  countless  tennis 
courts,"  by  The  Wall  Street  Journal's  recent 
tally.  If  the  United  States  retreats  "one  Inch" 
on  its  right  to  control  the  Zone,  a  private 
citizen  named  Richard  Nixon  said  at  the 
time  of  anti-American  riots  In  Panama  a 
decade  ago,  "we  will  have  raised  serious 
doubts  about  our  bases  throughout  the 
world."  This  seems  to  be  the  Pentagon's  basic 
▼lew. 

Then  there  Is  Rep.  Daniel  J.  Flood  (D-Pa.) , 
hero  of  the  40,000-odd  American  "Zonlans" 
who  wish  to  retain  their  favored  colonial  way 
of  life  there.  An  early  childhood  visit  pro- 
duced an  Interest  that,  through  his  years  in 
Congress,  ripened  Into  the  passionate  con- 
viction that  the  canal  Is  "the  Jugular  vein  of 
hemispheric  defense."  He  has  long  been  the 
leading  voice  holding  tight  on  the  ^ne. 
Before  Ambassador  Bunker  went  down  to 
Panama,  he — wisely — paid  a  call  on  Mr. 
Kood. 

Panamanians  may  believe,  as  the  Arch- 
bishop of  Panama  recently  put  it,  that  since 
his  coiuitry's  location  and  configuration  are 
Its  principal  natural  resources,  the  1903 
treaty  Insupportably  grants  "a  monopoly  In 
perpetuity.  In  favor  of  another  government," 
over  those  resources.  Mr.  Flood,  believing  that 
the  Caribbean  Is  "mare  nostrum"  (our  sea), 
regards  the  treaty  as  essentially  untouchable. 
The  archbishop  Is  right,  Mr.  Flood  Is  wrong. 
The  quest  for  a  new  and  fair  treaty  lies  in 
the  play  between  their  views  and  the  forces 
they  represent — Latin  nationalism  on  the  one 
hand.  American  Jingoism  on  the  other. 
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(Prom  the  New  York  Times,  January  6,  1974] 

A  OATREsore  Storm  Ovza  That  Other  Canai, 

(By  Richard  Hudson) 

The  Panama  Canal  is  part  of  the  coastline 
of  the  United  States.  Its  protection  Is  Just  as 
Important  in  the  defense  of  the  Western 
Hemisphere  as  Is  that  of  the  Chesapeake  or 
San  Francisco  Bays. — Representative  Daniel 
Flood,  Pennsylvania  Democrat,  on  the  floor 
of  the  House  of  Representatives. 

Let  the  ambassadors  of  the  friendly 
republics  and  the  members  of  the  foreign 
preos  here  present  answer:  What  nation  of 
the  world  can  withstand  the  humiliation  of 
a  foreign  flag  piercing  Its  own  heart? — Brig. 
Oen.  Omar  Torrljoe,  Panama's  strong  man, 
In  a  statement  In  the  five  ofllclal  XJJi.  lan- 
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guages  on  a  huge 
from    the    meeting 
Council  sessions  In  Pi 
1973. 

These  two  quotations 
of  opinion  In  a  confllc 
slowly  but  which  could 
new  negotiations  on  th( 
under  way  do  not 
the  problem  further, 
tlon   finds   Itself 
with  a  position  that 
alliance  represented  by 

Into  the  imbroglio 
— Ellsworth  Bunker.  Th< 
atlon  seems  made  to 
has  long  spyecialized  In 
without   solutions.    At 
perhaps    been   directly 
intractable    Internatlontil 
man    alive,    having 
strained  U.S.-Peron 
to  Argentina  In  1951, 
pute    as    Ambassador 
with  the  West  New 
the    Netherlands    and 
mediator  In   1962,  wltl 
get    Nasser    to 
from  the  Yemen  In 
manian  riots  and 
relations  In   1964    ( 
dor  to  the  Organization 
with    the    messy 
invasion      of      the 
In   1965-66,   and,   of 
nam  war,  havli^  serve^ 
South  Vietnam  from 
The  rule  seems  to  be: 
It  to  Bunker.  The 
meat  usually  seems  to 
with  the  eventual 
or   semlsolutlon,   that 
Now   It's   Panama's 
turn.   For   no  sooner 
mersed  himself  In  the 
tlon  and  made  a  trip 
with    high    officials 
Nixon  named  him  to 
the  current  Middle  Easi 
doubt  Mr.  Bunker  will 
to  the  Middle  East,  bu 
the   Canal   negotiations 
point,  he  will  press 
same  time. 

The  Impetus  for  the 
came    10   years   ago  thi  i 
dents  sought  to  raise 
over  the  Canal  Zone, 
about   two   dozens   of 
more  than  200  others, 
tlons  vrith  the  U.S.,  an< 
up  process.  In  which 
President  Johnson 
an  International  bankei 
retary  of  the  Treasury 
bower,   to  head   a 
draft  a  replacement  foi 
der  which  the  U.S.  run  i 
derson   tried   until   las1 
signed  to  be  succeeded 

To  understand  the 
necessary  to  go  back  to 
decades  ago  and  see 
that  is  still  the  heart  ( 
Americans  entered  the 
after  the  French  effort 
had  collapsed.  Having 
1881.  the  French  ran 
leal,    engineering    and 
More  than  20,000 
yellow  fever.  In  one 
walls  kept  caving  In 
dug.  Besides  the 
construction,    the 
Canal  was  rocked  by 
corruption. 

Then  in  1898  during 
War,  the  battleship 
most  13.000  miles  arouAd 
from  the  Pacific  to  the 
been  a  canal,  the  ship 
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Illustrate  the  poles 
:  that  Is  simmering 
boil  Into  violence  if 
Panama  Canal  now 
To  complicate 
Nixon  Admlnlstra- 
In   the   middle, 
satisfy  neither  the 
Congressman  Flood. 
I  stepped — who  else? 
Panama  Canal  sltu- 
for  him,  since  he 
problems  apparently 
79,    Mr.   Bunker  has 
involved  with   more 
Issues    than    any 
concerned    virtth 
as  Ambassador 
1  rlth  the  Trieste  dls- 
Italy    In    1952-63, 
conflict  between 
Indonesia     as    U.N. 
the  U.N.  effort  to 
Egyptian    troops 
with  the  Pana- 
of  U.S. -Panama 
he  was  Ambassa- 
of  American  States) , 
of    the    U.S. 
Dt>mlnlcan      Republic 
with  the  Vlet- 
as  Ambassador  to 
:  967  until  last  year. 
If  It's  hopeless,  give 
of  his  Involve- 
be  a  partial  success, 
of  a  solution, 
s   far   from   perfect, 
at  least  half- 
Mr.  Bunker  Im- 
l>anama  Canal  ques- 
:o  Panama  for  talks 
than    President 
h^ad  the  n.S.  team  at 
talks  In  Oeneva.  No 
aave  to  give  priority 
since  he  feels  that 
are   at  a  sensitive 
with  them  at  the 


travel  only  4,600  miles.  'i'hiB  prompted  Con- 
gress to  set  up  a  commlscton  to  study  various 
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month,  when  stu- 
\  he  Panamanian  flag 
A  nerlcan  forces  killed 
them   and   wounded 
Panama  broke  rela- 
after  the  patching- 
Bunker  took  part, 
Robert  Anderson, 
who  had  been  Sec- 
Navy  under  Elsen- 
of   negotiators  to 
the  1903  treaty  un- 
the  Canal.  Mr.  An- 
year,   when   he  re- 
by  Mr.  Bunker, 
pfesent  situation  It  Is 
that  treaty  of  seven 
It  came  about,  for 
the  argument.  The 
Panamanian  picture 
to  build  the  Canal 
construction  In 
Insuperable  med- 
financlal    problems, 
died,  mostly  from 
of  the  Canal,  the 
faist  as  they  were 
actual  costs  of 
building    the 
(iiarges  of  high-level 
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Three  days  later, 
le  Republic  of  Pan- 
^eeks  after  that,  the 


canal  routes.  At  first,  the  {Commission  seemed 
to  favor  Nicaragua,  wherfl  a  route  would  have 
required  less  digging  than  in  Panama.  But 
Panama  became  more  attractive  when  the 
successor  to  the  original  French  company 
put  up  for  sale  Its  Panai&a  rights  and  prop- 
erty and  the  trans-isthtnus  Panama  Rail- 
road, which  had  been  opetrating  since  1855,  at 
a  bargain-basement  prl(^  of  f40-mllllon. 

In  1903,  when  Panam^  was  still  part  of 
Colombia,  Secretary  of  StRte  John  Hay  signed 
a  treaty  with  Colombia  under  which  the 
U.S.  would  pay  Colombia  910-mllllon  plus 
$250,000  a  year  for  use  of  the  canal  zone. 
But  the  Colombian  Legislature  turned  down 
the  treaty:   not  enough] money. 

Some  curious  events  IpUowed  shortly.  On 
Nov.  3, 1903,  Panama  revo 
Its  Independence.  Colom 
to  put  down  the  revolt 
blocked  by  VS.  Marine^ 
scene  by  Teddy  Roosevei 
Washington  recognized  tf 
ama,  and  less  than  two 
U.S.  and  the  new  natl6n  of  Panama  had 
signed  the  Hay-Bunau4varllla  Treaty  au- 
thorizing the  U.S.  to  c4>nstruct  the  canal. 
Later.  Roosevelt  bragged  that  he  "took" 
Panama.  1 

Philippe  J.  Bunau-Vaalla.  who  negotiated 
the  treaty  on  behalf  of  Panama,  was  a  wordly 
Frenchman  with  a  waxe4  mustache,  who  by 
1903  owned  most  of  the]  shares  of  the  com- 
pany holding  the  Panamja  Canal  rights.  Like 
Teddy  Roosevelt,  Bunail-Varula  as  well  as 
many  Panamanians  had  |a  special  Interest  in 
wanting  Panama  to  secide  from  Colombia. 
To  the  Panamanians,  secession  was  an  op- 
portunity to  develop  tlieir  own  resource, 
their  strategic  geograph  c  location;  Banau- 
Varllla  wanted  to  get  his  $40-znllllon  sale 
price. 

It  seems  odd  that,  one  s  Independent,  Pan- 
ama chose  not  one  of  ts  own  people  but 
Bunau-Varllla  to  be  l;s  negotiator  with 
Washington  on  the  canal  treaty.  But  pre- 
sumably they  were  Imprtssed  by  his  smooth 
manner  and  good  connections  In  Washing- 
ton as  well  as  his  own  pr  iference  to  have  the 
canal  ullt  In  Panama  li  istead  of  Nicaragiia. 
They  also  believed  be  wo  ild  produce  a  treaty 
along  the  lines  of  the  larlier  one  Hay  had 
signed  with  Colombia.     I 

That's  not  what  happened,  and  70  years 
afterward  Panamanians  Btlll  call  Bunau-Va- 
rllla a  traitor,  the  prime  cause  of  their  pres- 
ent problem.  On  Nov.  15, 1903  Hay  transmit- 
ted to  Bunau-Varllla  a  draft  treaty  that  In- 
deed was  similar  to  the  earlier  one  with 
Colombia  but  In  some  w^y*  ^*  ^"  tougher 
on  Panama  Two  days  ^ater  Bunau-Varllla 
sent  a  counterdraft  to  JHay  that  was  even 
more  disadvantageous  t*  Panama.  The  rea- 
son, apparently,  was  that  he  wanted  the 
treaty  to  be  appealing  enough  to  win  VS. 
Senate  ratification  without  difflCTilty.  Hay, 
happily  surprised.  Invited  Bunau-Varllla  to 
his  home  the  next  dayj  and  the  two  men 
signed  the  French  pron^oter's  coiinterdraft. 
When  a  few  hours  laterj  a  three-man  Pana- 
manian advisory  commljttee  arrived  on  tlM 
scene,  Bunau-Varllla  pr^ 
them  as  a  fO'it  accompli. 

In  Panama,  there  was  ' 
the  treaty.  However,  a 
Bunau-Varllla,  stating: 
is  thinking  about  not 
resolution,  I  do  not  wa 
for  the  calamities  that 
while  Colombia  suggest 

back  Its  lost  torltory  cC  Panama,  it  would 
be  content  with  the  old  treaty  after  all.  Then 
Bunau-Varllla  Intimated  that  if  Panama  re- 
fused to  ratify  the  treaty  he  had  negotiated, 
the  UJS.  Marlnee  would  not  be  there  if  Co- 
lombia marched  to  regain  its  loss.  Subse- 
quently the  Panamanlatis  learned  tbat  two 
Colombian  gunboats  weie  !.eaded  their  way. 
Weighing  their  unhapp  r  options,  they  de- 


ented  the  treaty  to 

Ik  of  turning  down 
[letter  arrived  from 
fTf  the  Government 
ioptlng  this  lltUe 
jit  to  be  responsible 
>uld  follow."  Mean- 
that  if  it  could  get 
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elded  to  approve  the  treaty,  and  It  was  offi- 
cially ratified  in  Pebniary.  1904.  Thus  the 
Panamanians  maintain  that  the  treaty  was 
Imposed  on  them,  and  they  have  been  com- 
palning  about  It  ever  since. 

There  were  two  basic  changes  made  by 
Bunau-Varllla  from  the  earlier  treaty  with 
Colombia  and  both  are  central  to  the  UJ3.- 
Panama  confrontation  today.  First,  the 
Panama  treaty  provides  that  "Panama  grants 
to  the  United  States  in  perpetuity"  rights 
in  a  10-mlle-wlde,  ocean-to-ocean  strip  of 
land  through  which  the  Canal  was  dug.  The 
Colombia  treaty  had  provided  for  an  Ameri- 
can departure  In  a  century — ^by  2003.  Al- 
though the  Panamanians  are  asking  for  a 
VS.  departure  by  1994,  It  Is  clear  that  they 
would  now  cheerfuUy  accept  2003 — so  that 
problem  would  not  exist  today  if  Bunau- 
Varllla  hadnt  changed  the  date. 

The  other  seriously  disputed  point  In 
Bunau-VariUa's  treaty  Is  a  provision  by  which 
Panama  gives  to  the  r^JS.  powers  In  the 
Canal  Zone  "which  the  United  States  would 
possess  If  it  were  the  sovereign  of  the  terri- 
tory." And  the  U.S.  does  Indeed  exercise  full 
effective  sovereignty  over  the  500-square-mlle 
zone. 

Thus,  although  there  are  many  other 
points  at  issue,  the  primary  questions  are 
who  is  sovereign  and  for  how  long? 

In  building  the  Canal,  the  Americans  prof- 
ited from  the  mistakes  of  the  French  In  three 
ways:  first,  they  decided  against  a  sea-level 
route  and  constructed  a  lock  system  Instead 
with  an  elevated  lake  In  the  middle;  then 
they  found  ways  to  wipe  out  the  mosquitoes 
that  transmit  malaria  and  yeUow  fever;  and 
last,  they  used  Government  Instead  of  pri- 
vate financing. 

What  they  produced  remains  a  romantic 
marvel,  essentially  unchanged  from  the  day 
the  first  official  transit  was  made  on  Aug  14 
1914.  It  works  this  way:  a  ship  comes  to  at 
one  end— Atlantic  or  Pacific— is  hoisted 
through  three  locks,  travels  across  the  man- 
made  lake  85  feet  above  sea  level  and  then 
is  lowered  through  three  locks  to  the  level 
of  the  other  ocean.  The  locks  are  fed  by  water 
from  the  lake,  which  In  turn  u  replenished 
by  the  heavy  tropical  rainfall.  An  oddity  of 
the  canal  Is  that,  because  of  the  8  shape  of 
the  isthmus,  a  ship  going  from  the  Atlantic 
to  the  Pacific  actually  moves  east  instead 
of  west  while  In  the  Canal. 

Should  the  United  States  rellngulsh  con- 
trol of  the  Canal  as  Panama  demands? 

Economically,  the  Canal  is  still  Important 
even  though  the  big  new  supertankers  cant 
go  through  It.  The  number  of  transits  runs 
more  than  14,000  a  year  and  the  Income  from 
tolls  Is  over  $100-mUllon.  Seventy  per  cent 
of  the  Canal's  traffic  either  originates  or  ter- 
minates at  a  VS.  port,  yet  this  represents 
only  14  per  cent  of  total  U.S.  foreign  trade— 
and  foreign  trade  in  turn  makes  up  less  than 
10  per  cent  of  the  American  G.N.P  Only  2 
per  cent  of  our  coast-to-coast  trade  moves 
through  the  Canal;  the  rest  goes  by  truck, 
rail  or  air. 

As  for  Panama,  the  question  of  whether 
American  operation  of  the  Canal  Is  in  Its 
interest  has  been  vehemently  debated.  New 
York's  Representative  John  M.  Murphy  one 
of  the  small  but  dedicated  band  of  Conp-ess- 
men  against  any  negotiations  at  all  with 
Panama,  puts  In  this  way: 

"One  hundred  sUty  mUllon  dollars  goes 
into  Panama's  economy  annually  as  a  re- 
sult of  US.  Canal  operations.  One-third  of 
I^nama's  gross  national  product.  48  per  cent 
of  Its  foreign  exchange  earnings  and  one- 
third  of  its  national  employment  are  a  result 
of  the  U.S.  presence." 

The  Panamanians  see  the  matter  alto- 
gether differently.  One  reason,  although 
they  are  reluctant  to  talk  about  It,  Is  that 
If  they  had  full  control  over  the  Canal,  they 
would  probably  Jack  up  the  tolls.  A  descrip- 
tive pamphlet  put  out  by  the  Panama  Canal 
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Company  states :  "A  ship  which  would  other- 
wise have  to  sail  around  the  Horn  can  easily 
save  10  times  the  amount  of  her  toll  by 
using  the  Canal."  With  toll  income  running 
tlOO-milllon  a  year,  one  can  imagine  the 
effect  on  the  small  Panamanian  economy 
were  It  to  have  the  revenue  resulting  from 
a  doubUng  or  tripling  of  the  tolls. 

Amazingly,  the  tolls  have  never  been  raised 
since  the  Canal  opened  70  years  ago,  althoiigh 
Just  last  month  the  Panama  Canal  Company 
asked  President  Nixon  for  permission  to 
raise  the  basic  transit  rate  by  20  per  cent. 
Income  has  steadUy  risen  over  the  years, 
however,  because  more  and  bigger  ships  have 
been  using  the  Canal.  (Tolls  are  based  on 
tonnage.)  This  revenue  has  paid  not  only  for 
the  Canal's  <^>eratlon  but  has  financed  the 
Canal  Zone  government  and  provided  sav- 
ings for  U.S.  military  InstaUatlons  there — 
one  of  the  better  deals  for  the  American 
taxpayer. 

The  Panamanians  argue  that  the  net  effect 
of  all  this  Is  that  one  of  the  weakest  coun- 
tries of  the  world  is  giving  a  large  subsidy  to 
the  strongest.  The  United  Nations  Economic 
Commission  for  Latin  America,  in  a  200 -page 
study,  "The  Economy  of  Panama  and  the 
Canal  Zone,"  gave  its  estimate  that  If  the 
tolls  had  been  slightly  more  than  tripled,  this 
"would  provide  additional  Income  calculated 
at  $1,845,000,000  during  the  nlneteen-slxties 
and  would  result  In  a  hypothetical  reduction 
In  traffic  of  barely  14  per  cent."  It  concluded : 
"To  sum  up,  the  Canal  Company's  rate  policy 
amounts  to  an  implied  and  substantial  sub- 
sidy of  International  traffic,  a  sizable  propor- 
tion of  which  accrues  to  the  United  States 
economy,  since  It  Is  the  major  user  of  Its 
services." 

Another  question  that  Is  basically  economic 
Is  whether.  In  order  to  accommodate  more 
and  bigger  ships,  a  third  set  of  locks  or  a 
completely  new  sea-level  canal  should  be 
built.  A  study  made  under  Robert  Anderson's 
supervision  and  presented  to  President  Nixon 
In  1970  reported  that  a  sea-level  canal  would 
be  feasible  and  suggested  a  site  10  mUes 
west  of  the  existing  Canal.  It  advised  against 
the  use  of  nuclear  explosions  In  the  excava- 
tion and  said  the  Job  would  require  about 
16  years  and  $3-billion.  The  transit  capacity 
of  the  present  Canal,  It  estimated,  vrould  be 
reached  about  the  end  of  this  centxiry. 

The  Panama  Canal  buffs  In  Congress  led 
by  Pennsylvania's  Representative  Flood 
oppose  the  sea-level  canal  on  the  grounds 
that  It  would  be  too  expensive  and  would 
require  negotiations  with  Panama.  They 
also  argue  that  it  woxild  be  ecologically  dan- 
gerous becaiise  differing  forms  of  marine  life 
exist  on  oppoelte  sides  of  the  isthmus; 
these  could  easily  swim  through  a  sea-level 
canal  from  one  ocean  to  another,  and  In  such 
an  Intermingling,  some  species  might  attack 
and  wipe  out  others.  PartlcvUarly  exotic  Is 
the  fear  of  a  deadly  poisonous  sea  snake 
which  Is  native  to  the  Pacific  and  which 
could  cause  havoc  In  the  tourist  Industry  If 
It  migrated  to  the  Caribbean  and  Atlantic 
resort  areas. 

Congressman  Flood  and  his  colleagues 
advocate  what  Is  called  the  Terminal  Lake- 
Third  Locks  plan.  This  would  move  the  site 
of  one  of  the  locks  at  the  Pacific  end  of  the 
present  canal  and  create  a  third  and  wider 
channel. 

Militarily,  the  Panama  Canal  and  the 
Canal  Zone  have  a  variety  of  uses  for  the 
United  States,  all  of  which,  the  Panamanians 
say,  are  quite  dispensable.  To  get  the  mili- 
tary viewpoint  on  Panama,  this  writer  asked 
for  and  received  briefings  both  In  the  Canal 
Zone  and  In  the  Pentagon.  In  both  places  a 
feeling  of  defenslveness  seemed  evident  In 
the  response  to  the  questions:  "Is  the  Pan- 
ama Canal  vital  to  the  security  of  the  United 
States?  Or  is  it  only  a  convenience?"  No  one 
would  say  flat  out  that  It  Is  vital.  One  major 
general  put  It  this  way:  "Vital.  Of  tremen- 
dous lmp(»>tance.  These  are  subjective  terms." 


The  primary  mission  of  the  U.S.  Southern 
Command  headquartered  in  Panama  is  the 
defense  of  the  Panama  Canal,  accOTxllng  to 
VS.  military  spokesmen.  (I»anamanians  Joke 
that  the  U.S.  military  is  there  only  to  de- 
fend the  Canal  against  the  Panamanians.) 
Other  responsibilities  are  to  oversee  U.S.  mil- 
itary-assistance groups  currently  stationed 
In  Latin  American  countries,  carry  out  com- 
bined military  exercises  with  Latin  American 
forces,  represent  the  UJS.  military  in  Latin 
America,  and  engage  in  disaster  relief.  All 
told  there  are  now  13  major  U.B.  military  in- 
stallations In  the  Canal  Zone,  at  which  are 
based  some  10,000  members  of  the  U.S.  Army, 
Navy,  Air  Force  and  Marines  and  about  6,000 
Department  of  Defense  civilians. 

The  most  controversial  military  Installa- 
tion In  the  Canal  Zone  Is  the  School  of  the 
Americas,  where  Latin  Americans  get  train- 
ing in  counterlnsurgency  warfare.  Although 
most  of  the  courses  aie  on  mundane  subjects 
like  office  procedures  and  '^hicle  mainte- 
nance, two  are  devoted  to  operations  against 
urban  guerrillas  and  one  to  tactics  for  use 
against  rural  guerrillas.  There  are  also  Spe- 
cial Forces  ("Green  Berets")  in  the  Canal 
Zone,  although  a  military  spokesman  there 
Insisted  that  they  are  employed  only  in  train- 
ing programs.  At  the  request  of  Latin  Ameri- 
can Governments,  he  said,  the  Special  Fences 
are  sent  to  various  countries,  but  they  do 
not  act  as  advisers  to.  or  participate  In,  spe- 
dflc  operations.  "The  Special  Forces  did  not 
take  part  In  zapping  Che,"  he  said,  referring 
to  the  manhunt  In  Bolivia  that  led  to  the 
death  of  guerrilla  leader  Che  Guevara.  The 
inference  seemed  clear  that  those  who  had 
zapped  Che  had  proflted  from  Green  Beret 
training. 

The  Pentagon  makes  no  secret  of  Its  pre- 
occupation with  counterlnsurgency  warfare. 
A  paper  provided  to  this  vsrlter  and  dealing 
with  the  mission  of  the  United  States  South- 
em  Command  states:  "While  not  discount- 
ing the  possibility  of  general  war,  inter- 
American  defense  planners  consider  the  most 
urgent  mUitary  need  of  Latin  American 
countries  to  be  internal  security.  The  armed 
forces  of  each  Latin  American  country  should 
be  able  to  cope  with  Communist-supported 
insurgency  and  guerrilla  infiltration  with  our 
assistance  but  without  our  direct  participa- 
tion. In  recent  years  most  of  the  military 
efforts  have  been  toward  this  end.  Successes 
In  meeting  the  threat  of  guerrilla  bands  in 
such  countries  as  Bolivia,  Colombia,  Guate- 
mala, Peru  and  Venezuela  Illustrate  that 
these  efforts  are  bearing  fruit." 

The  results  of  the  policy  of  giving  UJS.  sup- 
port to  Latin  American  military  establish- 
ments are  sometimes  bizarre.  The  Peruvian 
military  used  American  tanks  to  oust  a  Gov- 
ernment friendly  to  the  U.S.  and  replace  it 
with  the  present  regime,  which  has  national- 
ized American  companies.  On  the  other  hand, 
in  Chile  the  U.S.  cut  off  economic  aid  to  the 
recently  deposed  Allende  Government  while 
continuing  aid  uninterrupted  to  the  mili- 
tary— so  presumably  the  generals  have  some 
good  friends  now  at  the  highest  levels  there. 
In  fact,  some  high  officers  In  the  Panama 
Canal  Zone  were  recently  quoted  In  The  New 
York  Times  to  the  effect  that  the  military, 
because  of  Its  common  background  with  those 
who  are  now  running  so  many  Latin  Ameri- 
can Governments,  may  be  able  to  exert  more 
Influence  on  these  Governments  than  civil- 
ian diplomats.  The  ultimate  irony  may  come 
if  Panama's  boss.  Brig.  Gen.  Omar  Torrijos. 
who  himself  Is  a  graduate  of  the  School  of 
the  Americas,  achieves  his  aim  of  elimi- 
nating the  headquarters  for  the  entire  UJ3. 
military  operation  In  Latin  America. 

On  the  strategic  level,  the  military  spokes- 
men did  not  dispute  that  the  Panama  Canal 
would  be  Irrelevant  In  a  nuclear  war,  slno9 
one  well -placed  warhead  would  put  the 
waterway  out  of  commission  for  the  duration. 
One  colonel,  however,  did  raise  this  novel 
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theory:  that  the  real  winner  In  a  nuclear  war 
would  the  nation  that  could  recover 
fastest,  and  that  the  Panama  Canal,  U  not 
knocked  out,  could  be  of  Importance  In  the 
reconstruction  phase. 

On  the  conveiitlonal  side,  the  military  Is 
caiight  In  a  dUemma  of  logic.  Having  argued 
that  a  two-ocean  navy  Is  necessary  because 
the  Canal  Is  so  v\ilnerable  In  time  of  war.  It  Is 
now  duncult  to  sustain  the  case  that  the 
Canal  is  vital  to  UJ3.  sec\irlty.  Aircraft  car- 
riers cant,  and  don't  need  to,  pass  through 
the  Canal,  since  the  TJJS.  has  a  two-ocean 
fleet  with  carriers  in  both  the  Atlantic  and 
Pacific. 

The  Panamanian  position  is  that  the  VS. 
Southern  Command  should  be  folded  down 
completely,  with  the  Canal  area  neutralized 
and  "not  to  be  used  for  military  activities  un- 
related to  the  strict  protection  of  the  Canal." 
The  Panamanian  armed  forces  would  asstmie 
responsibility  for  security  of  the  Canal,  and 
"In  case  of  International  conflagration  or  a 
real  threat  of  aggression  to  the  permanent 
neutrality  of  the  Canal  .  .  .  both  countries 
shall  agree,  without  delay,  to  take  the  neces- 
sary measures.  .  .  ." 

Politically,  the  Panama  Canal  Issue  centers 
aroimd  national  pride — ^for  both  parties.  The 
UJ3.,  as  a  great  power,  can  look  out  from  Its 
heartland  at  a  kind  of  protective  arc  for  Its 
soft  underbelly,  an  arc  running  from  Panama 
to  Ouantanamo  In  Cuba  and  Puerto  Rico — 
even  though  this  vision  seems  based  on  pre- 
World  War  n  geopolitics.  The  national  honor 
of  Panama,  on  the  other  hand.  Is  offended  by 
a  10-mlle-wlde  belt  across  the  country  over 
which  a  foreign  power  Is  sovereign. 

Time,  It  would  seem.  Is  on  Panama's  side. 
The  way  the  wind  is  blowmg  was  evident 
at  the  UJJ.  Security  Coimcll  meeting  In 
Panama  City  last  March.  Taking  advantage 
of  Its  term  of  membership  on  the  Council 
and  its  tvim  at  the  presidency,  Panama  in- 
vited the  Council  to  an  on-the-spot  discus- 
sion of  the  Canal  Issue.  The  meeting  was 
long  and  bitter,  with  many  delegates  de- 
veloping the  theme  that  VS.  control  of  the 
Canal  was  an  anachronism.  Finally  came  the 
vote  on  a  resolution  that  called  on  the  parties 
to  "conclude  a  new.  Just  treaty  concerning 
the  present  Panama  Canal  which  would  ful- 
fill Panama's  legitimate  aspirations  and 
guarantee  respect  for  Panama's  effective 
sovereignty  over  all  its  territory."  Australia, 
Austria.  China,  Prance,  OiUnea,  India,  Indo- 
nesia, Kenya.  Peru,  Sudan,  the  V3SSI.  and 
Yugoslavia  all  Joined  Panama  voting  in  favor, 
while  Britain  abstained  and  the  VS.  cast  Its 
third  veto  In  V2i.  history. 

Panama  cotild  have  put  a  similar  resolu- 
Uon  on  the  agenda  of  the  VJi.  General  As- 
sembly last  fall  and  undoubtedly  would  have 
seen  It  pass  by  a  heavy  majority.  But  having 
turned  the  propaganda  screws  on  the  XTJB. 
early  In  1973,  It  has  now  changed  Its  tactics 
In  the  hope  that  the  new  negotiations  with 
Mr.  Bunker  will  produce  an  acceptable  result. 
When  Henry  Kissinger  came  to  the  United 
Nations  immediately  after  assuming  his  new 
post  as  Secretary  of  State,  he,  Mr.  Bunker 
and  other  U.8.  concerned  officials  met  with 
a  Panamaman  group  headed  by  Foreign  Min- 
ister Juan  Antonio  Tack,  and  by  all  accounts 
It  was  very  cordial.  Noting  that  negotiations 
has  already  been  under  way  for  nearly  a  de- 
cade, Mr.  Kissinger  quipped  that  "Ambas- 
sador Bunker  Is  Interested  In  Job  security" 
and  got  a  good  laugh.  On  the  serious  side,  he 
praised  Mr.  Bunker  lavishly  and  called  for 
early  progress  toward  an  agreement.  He 
seemed  to  give  Mr.  Bunker  wide  leeway  with 
the  problem,  yet  he  also  told  Mr.  Tack  to  feel 
fr^e  to  approach  him  personally  at  any  time. 

Mr.  Bunker,  now  sworn  In  as  Ambassador 
at  large  and  settled  into  a  handsome  wood- 
paneled  office  on  the  seventh  floor  of  the 
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trips  there  since 

too    much.    "My 

part  for  six  years, 

do  It  again,"  he 


State  Department,  says  <  f  his  new  assign- 
ment. "It's  difficult  and  compUcated,  but  I 
am  hopefiil."  So  far  he  bias  formed  no  defi- 
nite opinions  and  says  ht  is  "learning,  get- 
ting the  views  of  the  Pentagon,  the  State  De- 
partment, Congress  and  also  views  of  Inter- 
ests other  than  the  Coternment,  such  as 
labor."  He  plans  to  sp^d  some  time  in 
Panama  (he  has  made  t 
late  November) — but  m 
wife  and  I  have  lived 
and  we  are  not  about 
said  in  a  recent  interviel^  with  this  writer, 

He  was  referring  to  the  time  he  was  in 
Saigon  and  his  career-diplomat  wife,  Carol 
C.  Lalse,  was  Ambassador  to  Nepal.  Recently 
she  assumed  the  poet  of  Assistant  Secretary 
of  State  for  Public  Affafrs,  so  both  are  in 
Washington.  Mr.  Bunker  has  made  a  deal 
with  Mr.  Tack  that  n<|gotlatU>nB  on  the 
Canal  will  alternate  between  Washmgton 
and  Panama,  thiis  keeping  the  disruption  of 
the  Bunker  home  life  to  a  minimum.  But 
now,  wearing  his  Middle  £:ast  hat  as  well  as 
Ills  Panama  hat,  he  mayj  find  it  difficult  to 
keep  his  resolve.  I 

Mr.  Bunker  \&  conductitig  the  Panama  ne- 
gotiations "quietly  and  ^cretly,"  as  he  al- 
ways has  done.  "Once  thejpartles  take  public 
positions,  they  can't  receoe,"  he  says.  "There 
must  be  private  give  and  jtake."  In  the  pres- 
ent case,  he  is  going  to  »eed  plenty  of  give 
and  take,  for  he  is  in  th«  middle  and  there 
is  a  lot  of  distance  arounp  him  on  all  sides. 
The  Panama  Cainallsts  in  Congress  and  prob- 
ably the  Pentagon  don't  think  he  should  be 
negotiating  at  all;  to  th^m  the  1903  treaty 
is  fine  and  the  hell  with  the  Panamanians. 
The  Administration,  so  embattled  at  this 
point  that  it  may  not  ev4n  remember  where 
Panama  Is,  has  up  to  no^  taken  a  position 
that  the  VS.  is  willing  tb  give  Panama  the 
Canal  in  50  years,  althouyi  the  period  would 
be  85  years  If  the  IT.S.  ware  to  build  a  third 
lock  and  90  years  if  a  dew  sea-level  canal 
were  constructed.  The  Panamanians  want 
the  UJ3.  out  In  20  years. 

So  the  tall,  patrician, 
tleman  has  his  work  cut 
falls,  Panama's  strongman  Omar  Torrijos  and 
the  1^  million  Panamanians,  virtually  all 
of  whom  share  his  passion  to  take  title  to 
the  Canal,  may  cause  trouble.  As  It  stands 
today,  his  well-trained,  $,000-man  National 
Guard  might  well  be  abI0  to  storm  the  2,400 
U.S.  ground  troops  thert  and  capture  the 
Canal,  although  they  probably  couldn't  hang 
on  to  it  when  the  U.S.  Marines  started  land- 
ing. And  the  Panamanians  understand  this. 
Nevertheless,  Torrtjos  Is  talking  tough.  As 
Mr.  Bxinker  was  en  route  by  jet  to  Panama 
on  Nov.  26,  the  Oovemmcnt-controlled  eve- 
ning newspaper  In  Panama  ran  a  long  head- 
line: "If  the  negotiation  fa^ls,  wo  wlU  be  left 
with  no  other  reooiirse  but  the  battle."  The 
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Canal,  and  there  will 
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ed  to  reclaim  the 
ly  be  some  kind 
sooner  or  later — 


RIGHTS  or  HASSAOE 

The  Law  of  the  Sea  Comferenoe,  which  was 
formally  opened  at  the  recently  concluded 
session  of  the  UJ7.  General  Assembly,  and 
which  will  begin  a  10-weet  session  in  Caracas, 
Venezuela,  in  Jtine,  Is  charged  with  the  task 
of  creating  an  Intematiciial  regime  to  gov- 
ern ocean  space  beyond  tHe  limits  of  national 
Jurisdiction.  Among  the  i^any  complex  prob- 
lems it  faces  is  the  quest^n  of  transit  rights 
through  international  Waterways.  The  big 
maritime  nations  are  advocating  "free  tran- 
sit" to  allow  them  to  movb  shipping  through 
waterways  without  restriction;  the  nations 
which  front  on  the  watertvays  are  calling  for 
"Innocent  passage,"  under  which  they  them- 
selves would  Judge  whictaj  passages  are  inno- 


cent. But  so  far  there  has  t)een  no  discussion 
of  transit  rights  through  oian-made  mterna- 
tlonal  waterways,  the  two  most  important  of 
which  are  the  Panama  and  Suez  Canals. 

Why  shouldn't  an  ocean  regime  guarantee 
free  transit  through  all  Injtematlonal  water- 
ways, natural  and  man-nu^e?  In  our  shrink- 
ing globe,  certainly  the  enlightened  course  is 
to  guarantee  the  openness  of  transportation 
routes,  not  to  clog  them  with  layers  of  sep- 
arate national  reetrictona  Legitimate  con- 
cerns of  coastal  states,  such  as  the  danger 
of  oil  spills  or  nuclear  accidents,  could  surel> 
ly  be  dealt  with  better  ^t  the  global  level 
than  piecemeal  by  more  than  100  nations.  In 
the  case  of  the  Panama  anjd  Suez  Canals,  the 
internationalization  of  transit  rights  could 
be  helpful  In  solving  stubborn  diplomatic 
problems.  I 

In  Panama,  internationalization  of  transit 
rights  through  the  Canal  could  provide  a 
face-saving,  mutually  beneficial  solution  for 
both  sides.  Panama  wouM  regain  effective 
sovereignty  over  the  Can|l,  perhaps  sooner 
than  It  expects,  paying  only  the  price  of 
having  an  ocean -regime  presence  in  the  Ca- 
nal area.  The  VS.  would  «an  new  assurance 
that  the  Canal  would  ncjt  be  closed  to  its 
shipping. 

On  the  Suez  Canal,  th4  situation  is  per- 
haps too  indefinite  to  be  specific.  Neverthe- 
less, it  Is  not  difficult  to  in  laglne  that  the  in- 
volvement of  the  international  ocean  regime 
in  guaranteeing  free  passage  through  the 
canal  co\ild  be  a  stabllizlig  element  in  the 
over-all  Middle  Bast  sltuai  Ion. — ^R.H. 


[Prom  the  New  York  Tli^es, 
Procedubai.  Accord 
Panama 


Washinotok,  January  7. — ^The  United 
States  Is  fairly  close  to  agreement  with  the 
Government  of  Panama  on  procedvires  for 
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negotiating  a  new  treaty 
ama  Canal,  an  Admlnis^ 
today. 

Agreement  on  proced 
yesterday  and  today  in 
Minister  Juan  Antonio 
States  Ambassador  at 
Bunker.  When  agreement  on  the  ground 
rules  is  reached,  negotiations  will  begin  on  t 
new  pact  to  replace  the  1903  treaty  under 
which  the  United  States  holds  sovereignty 
over  the  Panama  Canal  Zope,  the  official  said. 

The  official,  responding  "to  Panamanian  re- 
ports that  agreement  was  Hear,  said  the  pro- 
cedural steps  could  be  completed  In  the  next 
six  weeks. 

Secretary  of  State  Kiss 
anm  next  month,  the  oi 
added  that  negotiations  o: 
would  still  take  a  long 


r  may  visit  Pan- 
lal  said.  But  he 
the  actual  treaty 

after  that. 


(From  the  Washlngtsn  Star-News, 

Dec.  26, 19731 

Panama  Canal  Seeks  20  Pxbcemt  Rate 

iNCBZASt 

The  Panama  Canal  Co.'i  board  of  dlrectora 
proposed  an  Increase  of  a>out  20%  in  canal 
tolls. 

If  approved  by  President  Nixon,  the  higher 
rates  would  go  into  effect  Cot  earlier  than  six 
months  from  now  and  would  be  the  first  In- 
crease since  the  canal  opened  in  1914. 

The  company,  which  is  a  corporate  agency 
of  the  U.S.  government,  said  the  toll  Increase 
is  necessary  to  cover  "rising  operating  costs." 

In  fiscal  1973,  which  efided  June  30,  the 
canal  had  a  deficit  of  (1|3  million.  Federal 
law  requires  that  the  canil  be  self-support- 
ing. 

Under  the  proposal,  the  [toil  for  a  ship  car- 
rying cargo  or  passengers  would  inereaae  to 
$1.08  a  "Panama  Canal  ton"  from  the  cur- 
rent 90  cents  a  ton.  A  Pa  lama  Canal  ton  Is 
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equivalent   to    100   cubic   feet   of   revenue- 
producmg  cargo  space  below  deck. 

Tolls  for  empty  cargo  ships  would  Increase 
to  86  cents  a  Panama  ton  from  the  present 
72  cents. 

[Rrom  the  New  York  Times,  Dec.  22,  1978] 

Panama  Canal  Seeking  First  Rise  in 
Tolls 

(By  H.  J.  Maldenberg) 

The  Panama  Canal  Company  is  seeking 
the  first  Increase  In  tolls  since  the  waterway 
was  opened  in  1914,  it  was  announced  yes- 
terday. 

Directors  of  the  company,  an  autonomous 
Federal  agency,  have  asked  President  Nixon 
to  raise  the  basic  transit  charge  to  $1.08  a 
ton  from  90  cents,  or  20  per  cent. 

As  defined  by  the  canal  company,  a  ton 
of  freight  Is  equivalent  to  100  cubic  feet  of 
revenue-producing  cargo  space  below  deck. 
"Hie  coinpany  is  also  requesting  that  the 
toll  for  empty  freighters  and  tankers  be  In- 
creased to  86  cents  a  ton  from  the  present 
72  cents. 

Transit  charges  for  naval  and  other  ves- 
sels would  also  be  Increased,  unless  the  ex- 
Isttng  tolls  are  governed  by  Intergovern- 
mental agreements. 

If  approved  by  the  President,  who  has  the 
sole  right  to  change  the  toll  schedules,  the 
new  rates  would  become  effective  m  six 
months. 

According  to  officials  of  the  Panama  Canal, 
interviewed  recently  In  the  company's  head- 
quarters, the  toll  increases  are  being  sought 
for  three  major  reasons. 

First,  Federal  law  requires  the  operating 
company  to  be  self-supporting,  and  the 
agency  had  a  deficit  of  $1.3-mlllion  in  the 
last  fiscal  year  ended  June  30. 

Secondly,  Increasing  operating  costs  and 
expenses  during  the  present  modernization 
program  are  expected  to  exceed  appropria- 
tions from  revenues. 

Finally,  the  officials  noted  that  the  canal 
which  links  the  Atlantic  and  Pacific  Oceans 
across  the  Lsthmus  of  Panama,  is  not  re- 
ceiving its  share  of  expanding  marine  freight. 

The  huge  modern  supertankers  and  ore 
carriers  do  not  use  the  canal  because  they 
are  too  wide  to  transit  the  110-foot- wide 
locks  of  the  north-south  waterway.  And 
many  of  the  newer  smaller  ships  employing 
fewer  crewmen  find  It  profitable  to  round 
Cape  Horn  rather  than  pay  the  tolls. 

In  recent  years  the  volume  of  cargo  pass- 
ing through  the  canal  has  held  at  about  125 
million  tons  a  year,  and  revenues  have  been 
put  at  roughtly  $105-milllon. 

Nevertheless,  shipping  men  expect  that  the 
toll  Increase,  which  they  consider  certain, 
will  add  to  the  cost  of  commodities  imported 
from  the  west  coast  of  South  America,  rang- 
ing from  metals  to  bananas. 

Equally  Important,  the  first  increase  in 
Panama  Canal  tolls  is  also  expected  to  put 
pressure  on  marine  freight  rates  generally, 
as  well  as  encourage  Panama  to  press  her 
demands  for  sovereignty  over  the  60-mlle 
long  and  lO-mlle  wide  Canal  Zone,  which 
bisects  that  country  of  1.5  million. 

Indeed,  some  shipping  men  here  believe 
the  requested  Increase  in  tolls  reflects  the 
higher  rents  paid  and  proposed  by  Washing- 
ton to  Panama  recently  as  part  of  the  Qov- 
•mment's  efforts  to  reach  an  agreement  with 
tljat  nation  over  the  future  of  the  world's 
major  functioning  canal. 

New  Hops  on  Panama 
The  United  States  and  Panama  have 
reached  preliminary  agreement  on  basic 
principles  for  a  treaty  to  replace  the  out- 
dated pact  of  1903,  which  gave  Washington 
control  over  the   Panama  Canal   Zone   "in 


perpetuity."  But  the  early  demise  of  three 
related  treaty  drafts,  agreed  to  by  the  two 
Governments  in  1967  after  three  years  of 
negotiation,  ought  to  restrain  any  excessive 
optimism  about  a  new  pact. 

Preliminary  points  of  agreement  provide 
for  eventual  transfer  of  sovereignty  over  the 
Canal  Zone  to  Panama  at  a  date  to  be  nego- 
tiated. The  United  States  wotild  continue  to 
provide  the  Canal's  defense,  and  the  two 
Governments  would  Jointly  consider  build- 
ing a  new  sea-level  canal  or  expanding  the 
present  waterway  to  accommodate  the  huge 
new  oil  tankers. 

Similar  provisions  were  included  in  the 
1967  treaty  drafts,  negotiated  under  guide- 
lines agreed  to  by  Presidents  Lyndon  John- 
son and  Marco  A.  Robles.  Under  attack  by 
Panamanian  nationalists,  Mr.  Robles  backed 
away  from  the  treaties,  which  became  cas- 
ualties of  Panama's  1968  Presidential  elec- 
tion and  the  Army  coup  that  followed  it. 
In  any  case  Mr.  Joluison  would  have  encoun- 
tered strong  opposition  to  ratification  from 
Senators  unwilling  to  contemplate  even 
gradual  transfer  of  the  Canal  Zone. 

The  forces  that  sidetracked  the  1967  trea- 
ties in  Panama  and  threatened  them  in  the 
United  States  are  still  active.  Some  even 
doubt  that  Panama's  strongman.  General 
Omar  Torrijos,  really  wants  a  new  Canal 
treaty  because  it  would  deprive  him  of  an 
Issue  he  has  exploited  constantly  by  way 
of  retaining  his  popularity. 

Reasonable  Americans  will  agree  that  con- 
trol "In  perpetxUty"  of  an  area  that  bisects 
another  country  Is  a  relic  of  an  era  long 
gone.  They  will  welcome  a  treaty  that  re- 
dresses this  Injustice  while  protecting  Ameri- 
can Interests  and  insuring  the  •  continued 
freedom  of  passage  through  a  vital  com- 
munications link. 


HOUSING  NEEDS 


Mr.  TAPT.  Mr.  President,  I  recently 
came  across  an  editorial  by  Peter  Posco, 
editor  of  the  monthly  magazine  of  the 
Laborers'  International  Union  of  North 
America,  which  expresses  eloquently  the 
need  for  Congress  to  take  definitive  ac- 
tion in  the  housing  field.  As  a  member  of 
the  committee  which  has  spent  months 
of  markups  on  new  housing  legislation 
already,  I  agree  wholeheartedly  with 
this  sentiment.  Particularly  in  view  of 
the  mortgage  money  crunch  and  the 
paucity  of  subsidized  housing  assistance 
programs  in  the  past  year,  It  is  essential 
that  Congress  continue  to  make  progress 
on  this  legislation  rather  than  allowing 
it  to  become  bogged  down  in  committee 
or  on  the  fioor. 

I  also  note  with  Interest  the  comments 
in  the  editorial  concerning  the  efforts  of 
the  AFL-CIO  in  the  housing  field.  I  hope 
that  many  private  groups  will  realize 
that  they  as  well  as  the  Government  can 
play  a  useful  and  Important  role  In  our 
efforts  to  provide  decent  housing  for  all 
Americans. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  In  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OxTB  Nation's  Housing  Needs 
One  of  our  International  Union's  major 
goals  in  Congress  this  year  will  be  legislation 
to  step  up  the  production  and  availability 
of  bousing  for  low  and  moderate  inoome 
families. 


As  the  cover  story  in  this  issue  points  out, 
our  country  is  not  only  far  from  its  stated 
objective  of  "a  decent  home  .  .  .  for  every 
American  family,"  it  is  slipping  even  further 
behind  on  the  timetable  needed  to  achieve  it. 

Any  American  worker  who  has  shopped 
around  recently  for  better  housing  has  suf- 
fered a  shock.  He  has  discovered  that  he  Is 
priced  right  out  of  the  market. 

Soaring  mterest  rates,  land  and  material 
costs  have  sent  the  price  of  housing  up  to 
the  point  where  four  out  of  five  families 
caimot  afford  a  decent  home,  according  to 
the  Department  of  Housing  and  Urban  De- 
velopment. The  median  price  of  a  new  home 
natlonaUy  today  is  over  $32,000  and  rising. 

There  are  stUl  about  11  mlUlon  Americans 
living  In  substandard  housing.  Our  nation 
not  only  needs  to  build  and  rehabilitate  this 
number  of  housing  units  Inunedlately,  and 
make  them  available  to  the  poor,  we  need 
to  provide  an  estimated  120,000  additional 
units  each  year  for  the  elderly  alone. 

Making  matters  worse  is  the  fact  that 
HUD'S  two  subsidized  housmg  programs  for 
the  poor  were  frozen  a  year  ago.  Money  al- 
ready appropriated  by  Congress  for  these  pro- 
grams was  impounded,  and  remains  so  even 
though  a  U.S.  District  Court  judge  ruled 
that  this  action  was  illegal. 

HUD'S  stated  reason  was  that  the  pro- 
grams were  "inequitable  and  wasteful."  de- 
spite the  fact  that  approximately  2  million 
poor  families  have  obtained  decent  housing 
under  these  programs  during  the  past  five 
years.  Moreover,  HXXD  offered  no  alternative 
to  the  programs,  but  proposed  to  study  the 
problem,  and  after  months  of  "study"  has 
proposed  stiU  another  study.  At  this  point 
It  plans  to  bring  forth  a  new  program  some- 
time in  1975. 

We  believe  that  whUe  there  may  Indeed  be 
more  efficient  ways  to  meet  the  housing  needs 
of  the  low  and  moderate  Income  famUies,  It 
is  vital  that  we  proceed  without  letup  with 
the  programs  at  hand  until  better  programs 
are  developed  and  fully  funded. 

Our  International  Union  has  long  been 
committed  to  pushing  for  the  development 
of  housing  that  the  average  American  work- 
er can  afford.  We  have  encouraged  the  In- 
vestment of  millions  of  dollars  in  union- 
negotiated  pension  monies  in  the  AFL-CIO 
Mortgage  Investment  Triist,  where  funds  are 
used  effectively  toward  that  end.  We  have 
helped  promote  the  development  of  pre- 
fabricated homebulldlng,  which  has  a  po- 
tential to  manufacture  needed  housing  units 
more  cheaply  and  qxilckly. 

This  year  we  will  press  our  efforts  in  Con- 
gress to  achieve  a  comprehensive  housing 
strategy,  capable  of  reaching  the  target  of 
"a  decent  home  .  .  .  for  every  American 
family." 


CONVERSATION  WITH  A  SOVIET 
JEW 

Mr.  TUNNEY.  Mr.  President,  2  weeks 
ago,  while  I  vras  in  Los  Angeles,  I  had 
the  opportunity  to  make  a  telephone  call 
to  Dr.  Alexander  Luntz  In  Moscow.  Dr. 
Limtz  Is  one  of  thousands  of  Soviet  Jews 
who  are.  In  his  own  words.  Imprisoned 
in  their  own  coimtry  because  they  desire 
to  emigrate  to  Israel.  America  must  not 
overlook  or  forget  this  tragic  situation.  It 
Is  clear  that  continued  publicity  in  the 
United  States  has  an  effect  on  the  Soviet 
Government,  and  has  been  influential  in 
prodding  the  government  to  allowing  as 
many  Jews  to  emigrate  as  it  has  over  the 
past  2  years.  However,  thousands  more 
are  still  not  allowed  to  leave,  in  violation 
of  simple  human   rights   embodied  in 
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United  Nations  resolutions  and  espoused 
by  the  Soviet  Government  Itself. 

Dr.  Alexander  Liintz  is  a  Soviet  scien- 
tist, holding  a  Ph.  D.  He  was  the  director 
of  a  scientific  institute  in  Moscow,  where 
he  worked  on  medical  cybernetics  prob- 
lems. Fourteen  months  ago,  he  applied 
for  a  visa  to  emigrate  to  Israel  with  his 
wife  and  16-year-old  son.  On  the  very 
day  he  applied  for  the  visa,  he  was  flred 
from  the  directorship  which  he  held.  His 
wife,  a  geologist,  also  lost  her  Job.  Or. 
Luntz  has  been  working  since  that  time 
as  a  teacher  of.  skrlthmetic — Imagine 
that  for  a  Ph.  D.  former  director  of  a 
major  research  institute. 

My  conversation  with  Dr.  Limtz  was 
greatly  uplifting,  and  should  serve  to  re- 
mind us  all  of  the  courage  of  men  and 
women  who  refuse  to  be  broken  by  a 
tjrrannical  regime,  who  will  endure  great 
suffering  in  order  to  achieve  what  they 
believe  is  just  and  right.  I  will  continue 
to  use  all  my  efforts  to  see  that  Dr.  Luntz 
and  all  others  in  Russia  who  wish  to 
emigrate  to  Israel  may  do  so  freely.  Mr. 
President,  I  ask  unanimous  consent  to 
print  In  the  Record  a  transcript  of  my 
conversation  with  Dr.  Alexander  Luntz. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Telephone   Convehsation   Between   Hon. 
Sdtatob  John  V.  TtnrNxr  and  Db.  Luntz 

Senator  Tunnet.  Hello,  this  Is  John 
Tunney. 

Dr.  LtTNTZ.  HI,  how  are  yoii?  It's  a  privilege 
to  speak  with  you. 

Senator  Tunnet.  Well,  I  am  delighted  to 
have  the  opp>ortunlty  to  speak  to  you  and  I 
understand  that  you  are  having  great  dif- 
flciiltles  getting  a  visa  to  emigrate  to  Israel. 
Hello  .  .  . 

Dr.  Litntz.  Yes,  yes  I  am  here. 

Senator  Tunnet.  Well,  I  want  you  to  know 
you  have  all  kinds  of  moral  support  In  this 
country.  I  certainly  am  very  much  In  support 
of  the  Jackson  Amendment  which  makes  It 
Impossible  to  give  any  special  treatment  to 
the  Soviet  Union,  most-favored- nation 
clause  treatment  If  they  will  not  allow  their 
citizens  to  emigrate  to  countries  that  they 
want  too  and  live  up  to  the  Declaration  to 
Human  Rights  under  the  XJU.  Charter.  I 
think  that  the  majority  of  the  United  States 
Congress  feels  the  same  way  that  I  do  and  we 
wlU  not  give  any  special  trade  or  economic 
consideration  to  the  Soviet  Union,  unless 
they  eliminate  what  we  consider  to  be  an 
Inhuman  wall  that  prevents  people  from  go- 
mg  to  the  country  of  their  choice  and  emi- 
grating freely.  I  am  certainly  going  to  speak 
to  people  In  the  Senate  and  111  mention  the 
fact  on  the  floor  of  the  Senate  that  I  had 
the  opportunity  to  speak  to  you  In  Moscow 
and  I  Just  wish  you  the  very,  very  best  of 
luck  and  I  am  so  sorry  that  your  having  the 
kind  of  problems  that  you  are.  It's  Inhuman. 

Dr.  Luirtz.  Thank  you.  You  see  Senator, 
myself  and  all  my  friends  are  all  very  grate- 
ful to  you  and  your  colleagues  for  your  sup- 
port. It's  very  Important  for  us.  That  Is  our 
only  hope  to  be  free  and  to  be  able  to  go  to 
Israel. 

Senator  Tunnet.  Tes. 

Dr.  LuNTi.  I  want  to  tell  you  that  all  of 
Tis  are  being  held  hostage  here. 

Senator  Tunnet.  Right. 

Dr.  Luntz.  There  are  many  Jews  In  the 
USSR  that  want  to  leave  for  Israel,  but  they 
are  afrmld  to  make  vlaa  application  because 
they  know  they  will  lou  their  Jobs.  So  they 
closely  watch  what  the  authorities  will  do 
with  us,  azid  if  they  wlU  let  us  go  to  Israel. 


Senator  Tunnet.  Yes, 
Dr.  Lutrrz.  We  wlU  nol 


cease  our  smuggle 


for  our  basic  human  rlgh  »,  and  to  emigrate 
to  Israel.  It  will  be  oiuf  position  and  also 
the  position  of  the  prison^.  To  be  prisoners 
'In  the  USSR  means  not  prisoners  in  the  usual 
sense.  They  are  prtsonera  only  because  they 
want  to  leave  for  Israel.    | 

Senator  Tuni^t.  Yes.  I 

Dr.  Luntz.  Everyone  wvo  has  the  courage 
to  request  an  exit  visa  immediately  loses  his 
position  (Job).  He  ceastt  to  be  a  human 
being.  We  need  the  helpjof  all  good  people. 
Your  support  Is  very  important. 

Senator  Tunnet.  WelL  It  Is  something 
which  Is  felt  from  the  peart  and  I  dont 
know  If  you  know  it  but  Colzhenltsyn's  book 
Is  receiving  great  acclaltn  in  the  Western 
world.  We  are  very  deeply  concerned  about 
It.  When  I  was  In  Israel  last,  I  had  the  op- 
portunity to  meet  with  many  of  the  Jews 
who  came  from  the  Soviet  Union  and  had 
a  chance  to  talk  with  tbsm  about  the  con- 
ditions in  the  Soviet  Uz  ion.  So  I  am  very 
f amUlar  with  the  sltua  ion  that  you  are 
facing  and  the  only  tht  kg  that  I  can  say. 
is  that  I  pray  to  Ood  thi  t  you  are  going  to 
find  within  the  next  fei '  months  that  the 
Soviet  Union  authorities  will  change  their 
position  and  allow  you  t|o  emigrate.  It's  in 
Ood's  hands  and  I  Just  s^y  a  prayer  for  you. 


Dr.  Luntz.  Once  more 
support  and  for  yoiu"  good 
to  your  colleagues  m  the 
support.  We  ask  for  nothing  more  than  for 
himian  freedom.  What  y(u  are  doing  In  the 
United  States   is   very   Important   and  will 
help    bring    about    the 
people. 

Senator  Tunnet.  Well, 
saying  that  and  I  hope 


hank  you  for  your 
work.  I  am  grateful 
Congress  for  their 


freedom    of    many 


I  appreciate  your 
that  the  fact  that 


we  are  continuing  to  mi  kke  a  point  of  the 


importance  of  the  Soviet 


this  inhimian  emlgratlai  policy  will  have 
positive  effects  In  your  case,  and  we  will 
do  what  we  can  on  the  S  enate  floor  to  pub- 
licize your  case  and  I  h<  pe  that  the  Soviet 
Union  WlU  relent  and  wl  I  let  you  leave  and 
go  to  Israel. 

Dr.  Luntz.  Thank  you, 

Senator  Tunnet.  Wond  erful,  okay  and  Dr. 
Luntz,  I  hope  that  I  will  have  the  oppor- 
tunity to  see  you  someflay  in  the  United 
States  or  in  Israel. 

Dr.  LuNTY.  Thank  you, 
to  talk  to  you. 


DEFENSE  SP  SNDINQ 

Mr.  GOLDWATER.  Mr.  President, 
every  year,  after  the  d(  if ense  budget  has 
been  released  by  the  President  and  dis- 
cussed by  the  Pentagoti,  the  enemies  of 
the  military  In  the  Congress  and  the 
media  begin  their  determined  assault  on 
defense  spending.  The  7  depend  Invari- 
ably on  a  series  of  myt  is  which  have  no 
resemblance  to  the  t -ue  facts.  These 
myths  have  been  brill  antly  exposed  by 


Union  eliminating 


50od-bye,  very  nice 


who  is  the  Air 
I  ask  unanimous 


Michael   Yarjrmovych 

Force's  chief  scientist. 

consent  that  this  artlc^  which  appeared 

first  in  the  New  York  "Times  and  later  in 

Air  Force  magazine  be  printed  at  this 

point  in  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  prini  ed  In  the  Record. 
as  follows: 

The  Mtths  op  Deti  nss  SPKNDiNa 

(By  Michael  I.  Yi  rymovych) 

Many  people  believe  ohat  the  military 
spends  a  disproportionate  share  of  our  na- 
tional wealth.  In  addltloa,  they  beUeve  that 
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the  military  continually  Raises  the  specter 
of  the  threats  to  our  natlanal  securi^  jiut 
to  obtain  more  money  sad  to  perpetuate 
themselves.  This  simply  la!  not  true. 

On  the  other  hand,  wei  do  recognize  the 
very  pressing  needs  that  We  have  at  home. 
National  priorities  have  b#en  reordered,  and 
this  reordering  has  had  a  tremendous  effect 
on  spending  for  national  defense.  But  some- 
how, none  of  this  has  altered  the  public  feel- 
ing about  military  spendigg. 

No  matter  what  yardstick  one  uses,  b«  it 
percent  of  the  federal  budget  or  percent  of 
the  Gross  National  Product,  defense  spending 
is  at  Its  lowest  point  in  real  tenns — ^people 
and  hardware — since  the  Korean  War.  Let  us 
not  forget  that  this  defense  spending  has 
prevented  a  nuclear  war  for  twenty-eight 
years  and  has  enabled  the  United  States  and 
the  Soviet  Union  to  agree  on  some  strategic 
arms  limitations  without  fear  of  catastrophic 
surprise.  1 

In  the  past  ten  years,  tdtal  federal  spend- 
ing has  doubled,  and,  wlt^iln  that  spending, 
aid  to  education  has  Inqreased  Ave  times, 
public  assistance  has  trlplfed.  Social  Security 
has  tripled,  and  hesilth  ^are  has  Increased 
from  less  than  one-half  billion  dollars  to  over 
$18  billion — «  more  than  fortyfold  increase. 
In  the  same  period,  defense  spending  in- 
creased by  only  flXty-aight  percent  In 
current-year  dollars.  ] 

Myth:  The  peace  dividend  has  been  stolen. 

Reality:  The  Defense  Department  spent 
$51  billion  in  pre-Vletnam  1964  and  is  fore- 
casting $79  billion  for  Plsfcal  1974.  This  rep- 
resents  a  $28  billion  Incnase  during  a  time 
manpower  was  reduced  by  eleven  percent. 
Although  the  Vietnam  War  was  phased  down 
from  its  1968  peak,  major  pay  Increases  plus 
general  price  Inflation  hive  occurred.  The 
all-volunteer  force  was  cne  of  the  stimuli 
for  the  pay  raises.  Of  the  ( i28  billion  Increase 
since  1964,  pay  raises  hare  been  about  $22 
bUlion  and  price  increases  about  $6  billion. 
These  two  items,  pay  and  Inflation,  account 
for  the  entire  increase  in  he  defense  budget 
during  the  past  decade. 

Myth:  The  national  de  Tense  budget  con- 
tinues to  grow.  I 

Reality:  In  1973,  spendtog  was  the  lowest. 
In  real  terms,  since  Fiscal  1951.  None  of  the 
real  growth  In  the  econ<imy  over  the  past 
twenty-two  years  is  cvirnently  allocated  to 
national  defense. 

Since  the  Southeast  Asia  wartime  pe^,  de- 
fense manpower  (mUitarjj.  civil  service,  and 
defense-related  industry)!  fell  by  thlrty-flve 
percent  or  2,800,000.  Purchases  from  Industry 
feU  by  forty  percent  or  122  billion  in  con 
stant  prices.  > 

MyUi:  In  recent  yearaj  many  additional 
billions  of  dollars  have  [been  poured  into 
weapons  systems  and  facilities. 

Reality:  Over  the  pastTnlne  years,  funds 
for  prociirement,  research]  and  development, 
and  military  construction!  have  Increased  by 
only  four  percent  or  $900  milUon  in  terms  of 


funds  have  de- 
nt in  the  same 


accounted  for 

public  8i>endlng, 

of  all  public  cm- 

Ix  percent  of  the 


real    buying   power,   the 
creased  by  twenty-four 
period. 

Myth:  The  defense  budget  dominates  pub- 
lic spending.  ] 

Reality:    In   1973,  defef 
about  twenty  percent  of 
about  twenty-one  percent 

ployment,  and  just  over  U-  j^^.^ — .  -.. 

Gross  National  Product;  the  lowest  shares  in 
more  than  twenty  years  during  which  time 
about  one-half  of  all  taxes  went  for  defense. 

Myth:  Defense  squanders  billions  in  weap- 
ons system  "cost  OTerruna." 

Reality:  Alleged  "coBtloverruns"  of  tens 
of  bUllona  are  arrived  at  py  oompcurlng  cur- 
rent estimates  of  aU -timet  (concept  to  com- 
pletion of  production)  qosts  to  very  early 
"planning  estimates."  Only  about  half  the 
money  referred  to  in  "coat  overrun"  figures 
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Has  ever  been  requested  of  Congress,  much 
less  appropriated  or  spent. 

Myth:  Defense  Is  placing  an  Inordinate 
drain  on  the  nation's  research  and  develop- 
ment resources. 

Reality:  Defense-related  research  and  de- 
velopment is  smaller  in  real  terms  In  1973 
than  in  1958  or  any  year  since. 

Unfortunately,  there  are  those  who  do  not 
view  our  national  security  needs  as  having 
the  same  urgency  in  light  of  the  current 
East-West  relationship.  Under  these  circimi- 
gtances,  we  have  a  genuine  problem  in  en- 
suring that  today's  mUltary  research  and  de- 
velopment accomplishes  its  primary  objec- 
tive, superior  deterrent  defenses  for  the  long 
bauL 


IN  HONOR  OF  SENATOR  GRUENING 

Mr.  McGOVERN.  Mr.  President,  I 
would  like  to  note  for  the  Record  that  a 
very  distinguished  former  colleague.  Sen- 
ator Ernest  Gruening,  is  my  guest  at  the 
Senate  today. 

There  are  two  reasons  why  this  is  a 
timely  visit. 

One  is  that  today  is  Senator  Gruen- 
ing's  birthday— his  87th.  And  whether 
we  have  agreed  or  disagreed  with  the 
views  he  has  expressed  so  forcefully,  I 
think  we  all  applaud  the  service  he  has 
performed  so  brilliantly  in  those  years, 
both  in  the  Senate  and  in  a  remarkable 
life  before  that.  I  am  sure  we  all  envy 
the  vigor  and  the  insight  he  still  brings 
to  bear  on  public  questions.  I,  for  one, 
treasure  both  his  friendship  and  his 
advice. 

The  other  reason  I  am  pleased  Sena- 
tor Gruening  is  here  today  is  that  several 
of  us  are  today  posting  a  letter  to  the 
Nobel  Committee,  recommending  that  he 
be  awarded  the  Nobel  Peace  Prize. 

As  we  state  in  oiu:  letter.  Senator 
Gruening  has  been  an  "indefatigable 
champion  of  peace"  for  decades.  His 
leadership  spans  many  issues  and  sev- 
eral generations,  back  as  far  as  when  he 
was  a  journalist  writing  against  the  gun- 
boat diplomacy  of  the  1920's.  His  courage 
and  foresight  on  two  questions  in  par- 
ticular, on  Vietnam  and  on  population 
control,  make  him  uniquely  qualified  for 
consideration  by  the  Nobel  Committee. 

I  ask  unanimous  consent  that  there  be 
printed  in  the  Record  a  copy  of  the  letter 
we  are  sending  to  the  Nobel  Committee, 
a  review  of  Senator  Gruening's  book, 
"Many  Battles,"  which  recently  appeared 
In  the  Washington  Post  and  a  biographi- 
cal sketch  which  appears  in  the  most 
recent  Issue  of  Current  Biography. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Nobel  Peace  Prize  Coicuittxx, 
Nobel  Institute, 
Olso,  Norway.  , 

Deab  Members  of  the  Committex:  This 
letter  supports  a  cable  you  have  already 
received,  placing  the  name  of  our  former 
coUeague,  United  States  Senator  Ernest 
Omening,  in  nomination  for  the  Nobel  Peace 
Prize. 

Senator  Gruening's  leadership  in  the  quest 
for  peace  spans  many  issues  and  several  gen- 
erations. It  goes  back  as  far  as  the  magazine 
and  newspaper  editorials  he  wrote  as  a  jour- 
nalist against  the  "gunboat  diplomacy"  of 
the  ig20s,  and  against  the  Interventions  In 


Haiti,  the  Dominican  Republic,  and  Nicara- 
gua. It  is  as  current  as  the  efforts  he  con- 
tinues now,  in  his  eighty-seventh  year, 
against  steps  which  would  heighten  the 
danger  of  more  serious  confrontations  in 
Indochina.  For  aU  of  those  years  he  has 
truly  been  an  mdefatlgable  champion  of 
peace. 

But  his  most  remarkable  and  farsighted 
contributions  have  been  addressed  to  two 
Issues  which  still  remain  at  the  forefront 
of  the  international  agenda.  One  is  the  con- 
tinuing war  in  Indochina.  The  other  Is  the 
ominous  growth  in  world  population. 

On  the  first,  it  may  be  appropriate  to  rec- 
ognize those  who  participated  in  negotia- 
tions to  end  direct  American  Involvement  in 
Indochina.  But  the  conflict  has  not  ended, 
and  the  risk  of  a  wider  war  remains. 

Yet  there  is  another  and  sjlll  graver  risk. 
It  Is  that  in  our  relief  over  the  end  of 
American  involvement,  we  may  see  ob- 
scured not  only  for  Americans  but  for  much 
of  humankind  the  urgent  lessons  to  be 
learned  from  this  sad  experience — ^that  smaU 
lands  as  well  as  large  have  a  right  to  settle 
their  own  affairs;  that  a  policy  of  imllateral 
intervention  can  only  degrade  the  interna- 
tional agencies  created  to  resolve  disputes; 
that  even  powerful  nations  confront  the  tides 
of  nationalism  at  their  perU.  And  for  that 
reason  alone,  we  contend  that  to  advance  the 
purposes  of  the  Nobel  Peace  Prize,  it  Is  pru- 
dent to  honor  not  only  those  who  continued 
but  then  finally  ended  a  grave  mistake,  but 
also  one  American  who  was  the  most  con- 
sistent, the  most  tireless,  and  among  the 
earliest  voices  urging  against  that  mistake 
before  It  was  made. 

Senator  Gruening's  courage  and  foresight 
are  demonstrated  on  the  public  record.  He 
argued  against  American  intervention  In  the 
Vietnamese  civil  war  In  October  of  1963,  when 
the  question  was  stUl  whether  U.S.  advisers 
should  be  assigned  to  assist  the  government 
then  in  power  in  Saigon.  He  foUowed  in 
March  of  1964  wltli  a  more  comprehensive  ad- 
dress In  the  United  States  Senate  entitled 
"The  United  States  Should  Get  Out  of  Viet- 
nam." When  the  war  took  a  sharp  turn  to- 
ward escalation  In  August  of  1964,  he  was 
one  of  only  two  members  of  the  Senate  who 
voted  against  the  Gulf  of  Tonkin  resolution. 
But  there  is  an  even  more  significant  con- 
tribution which  cannot  be  as  readily  traced. 
Senator  Gruening  coupled  his  words  of  warn- 
ing with  ceaseless  efforts  both  in  the  Con- 
gress and  aroimd  the  country  to  win  a  reeval- 
uatlon  and  a  reversal  of  U.S.  policy.  He  au- 
thored a  book,  Vietnam  Folly,  which  stUl 
stands  as  an  outstanding  documentation  of 
the  case  against  the  American  involvement 
and  escalation  in  Indochina.  He  pleaded  that 
case  tirelessly  with  his  coUeagues  in  the  Con- 
gress, not  only  in  formal  debates  on  the  floor 
but  In  conversations  in  the  cloakrooms  and 
offices. 

Finally  he  took  that  case  to  the  nation, 
speaking  everywhere  an  audience  could  be 
found.  In  1963,  at  the  age  of  seventy-six,  he 
launched  a  personal  crusade  against  the  war. 
And  years  later  his  Indomitable  spirit  still 
persists,  and  his  crusade  still  goes  on. 

Anyone  who  has  observed  America  over  the 
past  decade  must  be  convinced  that  this  is 
how  and  why  we  Anally  came  to  end  our  In- 
volvement in  Indochina.  Those  who  presided 
over  the  process  of  negotiation  and  with- 
drawal had  earlier  been  among  the  most  ag- 
gressive supporters  of  escalation.  Withdrawal 
finaUy  came  not  so  much  because  they  de- 
cided to  reverse  their  policy;  it  came  because 
Senator  Gruening  and  ultimately  millions  of 
others  worked  to  reverse  American  politics. 
At  last  a  new  course  became  a  political  neces- 
sity. 
We  may  admire  those  who  bad  the  patience, 


the  energy,  and  the  wisdom  to  flnaUy  nego- 
tiate the  settlement,  when  settlement  was  the 
demand  of  the  American  people.  But  in  good 
conscience,  the  name  "peacemaker"  fits  Sena- 
tor Gruening  best.  How  much  harder  was  his 
task.  For  he  embraced  the  cause  of  peace 
when  it  was  a  lonely  cause.  He  challenged 
his  own  party.  He  chaUenged  the  authority 
which  made  the  war.  In  1968  public  divisions 
over  the  war  in  Vietnam  cost  Mni  his  seat 
in  the  Senate.  Bui;  it  did  not  cost  the  coiin- 
try  his  vision  and  leadership.  And  If  any  one 
person  is  responsible  more  than  any  other  for 
ending  the  tragic  role  of  the  United  States 
in  Vietnam,  it  is  this  wise  and  valiant  public 
citizen. 

For  that  alone,  we  submit  that  this  nomi- 
nation should  have  the  most  careful  consid- 
eration of  the  Committee.  But  Senator  Om- 
ening has  taken  an  early,  leading  role  m  an- 
other area  of  overriding  worldwide  concern. 

The  United  Nations  has  proclaimed  1974 
World  Population  Year,  demonstrating  what 
has  now  become  a  pervasive  recognition  of 
the  Importance  of  this  issue  to  peace  and 
stabUity  in  the  world.  Pew  knowledgeable 
discussions  of  the  prospects  for  peace  now 
faU  to  accoimt  for  the  need  to  limit  popula- 
tion growth  to  husband  our  planet's  scarce 
resources  and  to  assure  that  their  use  will 
ultimately  serve  to  close  the  perilous  gap 
between  rich  and  pwor  nations. 

Senator  Gruening  saw  this  in  the  first  dec- 
ade of  the  century.  He  contended  then  that 
popxUatlon  control  was  an  essential  step  to- 
ward higher  health  standards  and  the  elim- 
ination of  poverty,  and  eventuaUy  toward 
a  more  clvUlzed  and  peaceful  world.  As  a 
journalist,  he  wrote  his  controversial  views 
on  the  subject  into  his  newspaper  editorials. 
He  participated  in  a  conference  on  birth 
control  sponsored  by  crusader  Margaret 
Sanger  In  1921,  at  a  time  when  advocacy  of 
such  a  cause  was  not  only  \inpopular  but 
dangeroTos.  As  Director  of  the  United  States 
Division  of  Territories  and  Island  Posses- 
sions under  President  Roosevelt  in  the  19308, 
he  helped  establish  material  health  clinics 
in  Puerto  Rico,  a  step  credited  with  signifi- 
cant social  and  economic  progress  in  that 
land. 

When  he  came  to  the  Congress,  Senator 
Gruening  at  first  found  attitudes  on  popula- 
tion control  Issues  which  did  not  differ  great- 
ly from  the  hostility  of  the  19206.  Again  he 
became  the  patient  but  persistent  educator. 
In  1963  he  cosponsored  legislation  calling  lor 
the  creation  of  a  Presidential  Committee  on 
Population  to  research  and  expose  the  prob- 
lem. He  sponsored  his  own,  more  ambitious 
hUl  to  support  the  publication  and  distribu- 
tion, both  in  the  United  States  and  abroad, 
of  Information  on  population  control.  Then, 
as  chairman  of  the  Subcommittee  on  Foreign 
Aid  Expenditures,  he  held  no  less  than  thirty- 
two  hearings  over  the  course  of  three  years. 

The  effort  was  productive.  The  Family 
Planning  Service  and  Population  Research 
Act  was  passed.  An  Office  of  Population  Af- 
fairs was  created  In  the  Department  of 
Health.  Education  and  Welfare.  A  siun  of 
$175  mUllon  was  appropriated  to  foster  birth 
control  programs  abroad.  In  contrast  to  the 
cautious  climate  of  Just  ten  years  ago,  such 
programs  have  become  widely  accepted  and 
supported  as  indispensable  national  and  in- 
ternational programs. 

The  challenge  remains.  But  again,  what 
progress  has  been  made  and  what  Interna- 
tional leadership  the  United  States  has  sup- 
plied stands  largely  as  a  monument  to  the 
foresight  and  good  works  of  one  man.  Sen- 
ator Ernest  Gruening. 

This,  then.  Is  the  statesman  we  recommend 
to  the  Committee.  He  Is  a  man  of  energy,  of 
integrity,  and  of  absolute  dedication  to 
justice  and  to  the  cause  of  peace.  He  fights 
tirelessly  for  what  he  believes — and  we  have 
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I««riie<l   that   what   be   believes   Is   visually 
right. 

Senator  Oruenlng'a  example  Is  an  Inspira- 
tion to  the  best  in  all  of  us.  The  Committee's 
decision  to  honor  blm  would  be  an  Inspira- 
tion to  the  beet  Ideals  advanced  since  1901 
by  the  Nobel  Prize — for  "peace  congresses," 
for  the  "abolishment  or  reduction  of  stand- 
ing armies,"  and,  above  all,  for  "the  frater- 
nity of  nations." 

Sincerely  yours, 

OXOROS  McGowBir, 

UJS.  Senator. 
Mask  Hattoclo, 

VJS.  Senator. 
Frank  CHtntcH, 

VS.  Senator. 


(From  the  Washington  Post.  Jan.  29, 1974] 

Tbx  UPLQTiNa  Stobt  or  an  AtnHENnc  Heso 

(Reviewed  by  Richard  J.  Bamet) 

("Many  Battles":  The  Autobiography  of 
Ernest  Qruenlng.  By  Ernest  Omening.  (Live- 
right.  564  pp.  $12.95).) 

Heroes  are  In  short  supply  In  America. 
Richard  Nixon  continues  to  make  the  "most 
admired  Americans"  list.  The  public,  despair- 
ing of  finding  men  of  character  for  their 
leaders,  settles  for  a  pantheon  of  famous 
names.  (Last  year  Splro  Agnew  was  a  promi- 
nent member.)  So  far  as  I  am  aware,  Ernest 
Omening  never  made  the  list.  Yet  his  extra- 
ordinary career,  which  he  has  chronicled  In 
Many  Battles."  reveals  him  to  be  one  of  the 
authentic  men  of  character  In  public  life. 

Trained  as  a  physician,  Gruenlng  became 
editor  of  The  Nation,  a  New  Deal  administra- 
tor for  Puerto  Rico,  territorial  governor  of 
Alaska  and  finally  senator.  He  (and  Wayne 
Morse)  will  be  remembered  by  students  of 
American  history  long  after  most  of  his  col- 
leagues of  the  Senate  establishment  are  for- 
gotten for  one  simple  act  of  courage,  presci- 
ence, and  decency;  his  refusal  to  give  Presi- 
dent Johnson  a  blank  check  to  make  war  at 
the  time  of  the  Oulf  of  Tonkin  resolution  of 
1965.  His  struggle  to  forfetall  the  American 
Involvement  In  Indochina  and  then  to  extri- 
cate us  from  It,  is  but  one  of  the  many  battles 
around  which  his  autobiography  Is  woven. 
As  the  book  ends,  the  86-year-old  ex-senator 
Is  still  fighting,  this  time  for  the  impeach- 
ment of  Richard  Nlzon  for  "subversion  of 
our  free  society." 

In  a  superficial  sense  this  Is  a  depressing 
book.  So  many  of  the  battles  are  far  from 
won.  The  campaign  of  the  1920s  to  end  gun- 
boat diplomacy  In  the  Dominican  Republic 
culminated  In  the  massive  military  occupa- 
tion of  1965  and  the  "low-profile"  Interven- 
tion of  today.  The  war  In  Indochina  is  not 
ended.  The  United  States  appears  to  support 
Thleu's  efforts  to  escape  the  elections  pre- 
scribed by  the  Paris  Accords.  Thus  the  dreary 
history  of  the  late  1950s  seems  about  to  be 
repeated  and  with  It  the  risk  of  renewed 
American  military  Involvement.  Gruenlng's 
campaign  against  mllltary-aid  programs  as 
Instruments  to  dominate  and  distort  the  so- 
ciety of  small  countries  appears  to  have  led 
nowhere. 

Yet  this  Is  an  uplifting  book.  An  old- 
fashioned  patriotism  permeates  Its  pages. 
Omening  obviously  draws  his  extraordinary 
energy  from  a  deep  love  of  country  and  a 
faith  In  "the  great  experiment  begun  so  dar- 
ingly and  so  hopefully  two  centuries  ago." 
His  Is  the  rhetoric  of  restoration,  not  revolu- 
tion. The  country  m\ist  take  bold  steps, 
whether  It  be  disengaging  from  a  destruc- 
tive war  or  impeaching  a  destructive  Presi- 
dent, to  become  again  what  It  once  was. 

"Many  Battles"  offers  a  glimpse  of  a  rare 
spirit  in  recent  American  politics,  a  man 
who  cares  deeply  about  Justice  and  is  reck- 
less In  committing  his  energies  to  promote 
It.  To  President  Kennedy's  maxim,  "There 


Is  no  sense  In  raising  bell  and  not  being 
successfxil,"  he  answers,  'The  greatest  battles 
are  often  fought  by  mi  m  who  are  defeated 
time  and  again,  and  ke  tp  on  fighting."  You 
come  away  from  this  }ook  with  a  clearer 
appreciation  of  the  tralition  In  which  the 
current  political  battlet  against  militarism, 
racism  and  subversion  In  high  places  are 
being  fought,  and  a  nallzatlon  that  these 
battles  are  but  part  of  t  continuing  struggle 
to  create  a  decent  soclet; '. 

Gruenlng's  account  ol  his  own  life  Is  writ- 
ten In  a  direct,  no-noi  ksense  style.  It  Is  a 
political  autobiography  with  little  emphasis 
on  personal  feelings.  (Ii  l  this  sense  it  is  less 
revealing  than  Richard  1  [Ixon's  "Six  Crises".) 
But  a  pimgent  personal  Ity  emerges  from  Its 
pages.  In  an  age  when  }olitlclans  shed  par- 
ties and  Inconvenient  commitments  along 
with  yesterday's  socks,  ( Iruening's  steadfast- 
ness and  consistency  li  fighting  for  his  be- 
liefs makes  refreshing  re  iding.  His  dedication 
to  a  few  basic  principlps — self-government, 
non-interference  In  thai  affairs  of  other  na- 
tions and  peoples  for,  example — have  re- 
mained operative  for  more  than  60  years. 

This  is  a  book  about  a  man  who  has  sought 
and  exercised  political  p  3wer  all  his  life  and, 
like  his  hero,  Estes  Kef  luver,  has  been  able 
to  compromise  on  polic  les  without  compro- 
mising himself.  He  appears  as  a  man  who 
relishes  using  power  bu  t  Is  not  obsessed  by 
it  as  an  end  in  Itself.  (Here  again  a  com- 
parison of  "Many  Battl(  s"  with  "Six  Crises" 
is  instructive.)  If  we  kn  ;w  some  of  the  com- 
plex reasons  why  Em  !st  Gruenlng  never 
became  a  "most  adml  red  American"  and 
Richard  Nixon  did,  w(  might  understand 
more  about  o\ir  preset  t  predicament  as  a 
nation. 
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states  Senator  from 


[From  Current  Bl  igraphy,  19661 
Orttening,  Eai  -est  Henxt 

(Feb.  6,  1887-  United 
Alaska  Address:  b.  Seqate  Office  Building, 
Washington,  D.C.  205iq;  B.  P.O.  Box  1001, 
Juneau,  Alaska  99801;  |7926  W.  Beach  Dr.. 
Washington,  D.C.  20012)1 

(Note. — The  blograpbj  supersedes  the  art- 
icle that  appeared  In  Otirrent  Biography  In 
1946.)  I 

The  Junior  United  States  Senator  from 
Alaska  is  Ernest  Omenfng,  a  liberal  Demo- 
crat who  took  his  Senate  seat  In  1959,  when 
the  northernmost  State  was  admitted  to  the 
Union,  and  who  won  re-election  In  1962. 
Originally  a  physician,  Gruenlng  came  to 
politics  through  Journalism.  From  1911  to 
1934  he  edited  various  publications.  Includ- 
ing the  Nation  and  the  New  York  Evening 
Post.  He  was  director  of!  the  Division  of  Ter- 
ritories and  Island  Possessions  In  the  United 
States  Department  of  the  Interior  from  1934 
to  1939  and  Governor  of  Alaska  from  1939  to 
1953.  As  Governor,  Omening  succeeded  In 
establishing,  despite  an  initially  hostile  leg- 
islature, a  state  measure  protecting  native 
Indians  from  dlscrlmintttion.  a  tax  system 
that  enabled  Alaska  to  retain  some  of  the 
wealth  taken  from  thf  state  by  absentee 
business  interests,  and  other  progressive  pro- 
grams. As  a  Senator,  l|e  has  been  able  to 
enlist  federal  help  In  tte  building  of  roads 
and  other  public  projects  necessary  to  Alas- 
ka's economic  development.  Beyond  the  im- 
mediate concerns  of  bts  constituency,  hla 
Senate  record  has  generally  coincided  with 
that  of  the  liberal  Democratic  establishment, 
with  some  notable  exceptions.  On  the  issue 
of  Vietnam,  for  example,  he  has  been  one 
of  the  most  vociferous  of  the  Senate  "doves" 
critical  of  Johnson  administration  policy. 

Ernest  Henry  Gruenlng  was  bom  In  New 
York  City  on  February  6, 1887  to  v^m\}  Omen- 
ing, a  German-bom  eye  and  ear  surgeon,  and 
Phebe  (Pridenberg)  Onienlng.  After  attend- 
ing local  schools  In  New!  York  and  Hotchklss 


School  In  Lakeville,  Connecticut,  Gruenlng 
entered  Harvard  University  with  the  inten- 
tion of  becoming  a  ph3^1clan.  He  took  his 
BA.  degree  In  1907  and  Went  on,  as  planned 
to  Harvard  Medical  School.  During  his  last 
year  In  medical  school,  however,  he  worked 
as  a  reporter  for  the  BoBton  American,  and 
by  the  time  he  received]  hla  MJD.  degree  in 

1912  he  had  decided  to  rqmain  in  Journalism. 
He   Joined    the   Boston  {Evening   Herald  in 

1913  as  a  reporter  and  later  worked  on  re- 
write and  copy  desk  editing  for  that  publl- 
cation.  From  1914  to  19^6  he  was  managing 
editor  of  the  Boston  Traveler,  which  had  been 
consolidated  with  the  Bofton  Evening  Herald. 

When  the  United  Stktes  entered  World 
War  I  In  1917,  Gruenlng  went  to  Washing- 
ton. D.C.  to  help  organize  the  War  Trade 
Board's  bureau  of  Imports.  Later  In  the  war 
he  became  a  candidate  for  a  commission  in 
the  field  artillery  at  Ca^p  Zachary  Taylor 
In  Louisville,  Kentucky:  After  the  war  he 
returned  to  Journalism,  jservlng  successively 
as  managing  editor  of  th^  New  York  Tribune 
(1918-19),  and  general  manager  of  La  Prensa 
(1919-20),  the  Spanish-language  dally  pub- 
lished In  New  York  City. 

The  chief  reason  for  Opiening's  transience 
In  newspaper  Jobs  before  and  after  World 
War  I  was  his  unwlllin^ess  to  conform  to 
dictated  editorial  policies  that  offended  him. 
In  1920  he  left  the  field  of  large  daUy  news- 
papers to  become  managing  editor  (1920-23) 
of  the  Nation,  the  weekly  Journal  of  opinion, 
and  to  write  for  Forurn,  Century,  Current 
History,  and  other  periodicals.  In  1924  he  di- 
rected publicity  for  the  Presidential  cam- 
paign of  Robert  La  FoUitte,  the  Progressive 
party  candidate.  J 

A  major  subject  of  gruenlng's  magazine 
articles  In  the  1920's  Was  Latin  America, 
where  he  traveled  extenklvely.  Although  he 
dissociated  himself  fro^  the  position  of 
extreme  radicals  on  the  Subject,  he  crusaded 
against  United  States  nillltary  intervention 
and  financial  exploltatlt>n  In  Central  and 
South  America.  He  calle^  for  withdrawal  of 
American  Marines  fromi  Nicaragua,  and  in 
1922  he  visited  Haiti  apd  Santo  Domingo 
with  Senator  Medlll  McCormlck,  who  headed 
a  Senate  investigation  of  United  States 
military  occupation  of  tqese  two  countries— 
an  Investigation  that  Gruenlng  had  helped 
to  Instigate.  The  Latin  American  country 
he  knew  best,  by  study  and  travel,  was  Mex- 
ico, and  he  expressed  his  views  on  that 
country's  history  and  cbndltlon  In  Mexico 
and  Its  Heritage  (Cenlniry,  1928).  Arthur 
Ruhl  In  the  New  York  Herald  Tribune's  Books 
(September  23,  1928)  ciued  the  work  "the 
most  vigorous,  useful,  and  comprehensive 
picture  yet  made  of  the  complex  present- 
day  conditions  below  the  Rio  Qrande." 

Omening  founded  th^  Portland  (Maine) 
Evening  News  In  1927  |  and  served  as  its 
editor  vintll  1932,  when  I  he  became  a  con- 
tributing editor.  As  edlior.  Omening  cam- 
paigned against  the  edorts  of  the  power 
companies  owned  by  Samuel  Insull  to  re- 
verse a  long-established  Maine  policy  to 
export  Maine's  power,  which  succeslve  Re- 
publican and  Democratic  administrations 
had  retained  In  Maine  In  rthe  hope  of  attract- 
ing industries.  He  carried  his  csjnpaign  to 
the  national  level  in  TM  Public  Pays  (Van- 
guard Press,  1931) ,  a  stu^y  of  American  pub- 
lic utilities  In  general,  when  the  book  was 
ui>dated  as  a  paperback  fey  Vanguard  thirty- 
three  years  later.  Senator  Lee  Metcalf  of 
Montana  reviewed  the  tbok  for  the  August 
1964  issue  of  the  ProgresHve.  He  called  It  "an 
able,  well-doc\unented  demonstration  of  the 
way  private  power  . . .  seeks  to  discredit  pub- 
lic power  projects  .  .  J  Senator  Omening 
recaptiires  the  spirit  anq  purpose  of  private 
power  propaganda  in  the  twenties  .  .  .  and 
warns  that  little  has  changed." 

In  1933,  after  resumUg  edltorsh^  of  the 
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nation,  Gruenlng  was  sent  by  President 
Franklin  D.  Roosevelt  as  the  adviser  to  the 
United  States  delegation  at  the  seventh  Pan 
American  Conference  at  Montevideo,  Uru- 
guay, where  the  "Good  Neighbor"  policy  long 
sought  by  Gruenlng  was  ofHclaly  formu- 
lated. In  1934  he  served  briefly  as  editor  of, 
the  New  York  Evening  Post  before  accepting 
direction  of  the  Division  of  Territories  and 
Island  Possessions  in  the  United  States  De- 
partment of  the  Interior.  In  that  position 
he  had  Jurisdiction  over  Alaska,  Puerto 
Blco,  Hawaii,  the  Virgin  Islands,  the  Phil- 
ippines, and  the  Pacific  Islands  of  Howland, 
Baker,  Enderbury,  and  Jarvls,  as  well  as 
the  United  States  Antarctic  Service,  for 
which  he  organized  the  first  government  ex- 
pedition to  Antarctica.  Concurrently  he  was 
the  Federal  emergency  relief  administrator 
(1935-36)  and  reconstmctlon  administrator 
(1935-87)    for   Puerto   Rico. 

In  the  course  of  his  Federal  duties  Gruen- 
lng visited  Alaska  for  the  first  time  in  1936, 
snd  the  beauty  of  that  American  territory 
gave  him  what  he  has  called  a  "profound 
thrill."  In  1939  he  wa.s  appointed  territorial 
Governor  of  Alaska.  Although  his  New  Deal 
sttitudes,  and  particularly  his  attempt  to 
impose  personal  and  net  income  taxes  at  first 
abraded  the  mgged  individuals  who  domi- 
nated the  Alaskan  legislature,  he  soon  won 
the  general  respect  of  Alaskans  for  his  execu- 
tive ability. 

When  Omening  became  Governor,  Alaska's 
natural  resources,  outside  of  fishing  and  some 
mining,  were  relatively  undeveloped.  During 
World  War  II  the  territory  became  an  im- 
portant source  of  timber  and  various  other 
raw  materials.  Because  of  Alaska's  strategic 
tocatlon  to  the  war.  the  Alaska  ("Alcan") 
highway  connecting  the  territory  with  the 
United  States,  long  under  consideration,  was 
flnaUy  buUt  in  1942.  Gruenlng  had  proposed 
tte  study  that  led  to  the  building  of  the 
highway,  and  was  one  of  five  members  of  the 
Alaska  International  Highway  Commission 
who  recommended  its  constmctlon,  though 
not  over  the  route  where  it  was  finally  buUt 
After  the  war  thousands  of  mllttary  veterans 
and  wartime  civilian  workers  remained  to 
swell  Alaska's  population.  Some  military  In- 
stallations In  the  territory  were  kept  In  op- 
eration, and,  as  the  Cold  War  between  the 
united  States  and  the  Soviet  Union  Intensl- 

Tn^A,'^®^  ^^  ^^"^^  ^^'■e  *>""*•  In  the  early 
I960  s  pulp  muis  and  plywood  tactorles  were 
Mtabllshed  and  petroleum  and  gas  resources 
began  to  be  tapped. 

From  the  beginning  of  his  term  as  Gover- 
nor. Gmentog  strove  for  Alaskan  statehood 
^e  intensity  of  his  striving  was  evident  In 
tte  anticipatory  nature  of  the  title  of  his 
^o6t  The  State  of  Alaska  (Random  House, 
i»&4).  The  book,  a  history  of  Alaska  from 
the  time  of  its  discovery  in  1741,  was  well 
re^ed  by  reviewers,  who  generally  praised 
K  both  for  Its  scholarship  and  its  readability 
hi  1966,  three  years  after  he  left  the  gover- 
i"W8hip,  the  voters  of  Alaska,  in  a  gambit 
oJculated  to  prod  the  United  States  Con- 
gress into  action  on  the  statehood  issue 
ejected  Gruenlng  "Senator."  With  that  nomi- 
ne title.  Omening  went  to  Washington  as  a 
wbylst.  The  effectiveness  of  his  lobbying 
oecame  manifest  in  1958,  when  Congress 
joted  to  admit  Alaska  Into  the  Union  as  the 
iwthy-nlnth  state. 

In  a  primary  election  held  August  26,  1968 
uruenlng  received  fewer  votes  than  his  col- 
wagues  on  the  Democratic  ticket  but  over- 
sow this  In  the  general  election.  His  tally 
«»«  been  6,000  less  than  that  of  the  highest 
"oortng  Republican,  Mike  Stepovlch,  and  po- 
utical  observers  gave  him  little  chance  of 
winning  the  Senatorial  election.  In  the  vot- 
ing three  months  tater,  however,  Alaskan 
voters  chose  Omening  over  Stepovlch,  26,045 
"*  23,464. 
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On  January  7,  1959  Omening  took  his  seat 
in  the  United  States  Senate,  where  he  was 
assigned  to  the  committees  on  Government 
Operations,  Interior  and  Insular  Affairs  and 
Public  Works  and  quickly  established  a  lib- 
eral voting  record.  In  1959  and  1960  he  op- 
posed the  Elsenhower  Administration's  leg- 
islative program  in  57  percent  of  his  relevant 
votes.  In  choices  between  larger  or  smaller 
federal  roles  in  social  and  economic  affairs, 
he  opted  for  a  larger  role  In  97  percent  of  his 
votes.  He  lined  up  with  other  Northern  Dem- 
ocrats against  the  conservative  coalition  (a 
majority  of  Southern  Democrats  siding  with 
a  majority  of  all  voting  Republicans)  in  78 
percent  of  the  instances  where  such  a  coali- 
tion was  decipherable.  His  party  unity 
score — that  is,  his  voting  as  a  Democrat 
against  Republicans — was  82  percent.  In 
1961,  his  vote  supporttag  Kennedy  admin- 
istration legislation  was  65  percent;  favor- 
ing a  larger  federal  role.  80  percent;  opposing 
the  conservative  coalition.  51  percent;  and 
following  party  lines,  72  percent.  In  Septem- 
ber 1961  he  Introduced  legislation  proposing 
the  establishment  of  a  $2,500,000  interna- 
tional arrivals  center  in  Anchorage,  Alaska. 
The  center,  as  prc^osed  by  Omening,  would 
include  exhibits  reflecting  all  the  varied  re- 
gions of  the  United  States  and  stores  offering 
merchandise  duty-free.  He  argued  that  such 
a  center  would  give  a  comprehensive  plcttire 
of  the  United  States  to  the  150,000  interna- 
tional air  travelers  who  touch  down  at  An- 
chorage each  year  whUe  their  planes  are'^- 
fueled.  . 

On  November  7.  1962  Omening  ■^•on  emo- 
tion to  a  second  term  as  Senator,  defeating 
Ted  Stevens.  In  the  first  session  of  the 
Eighty-first  Congress  he  co-spousored  with 
Senator  Joseph  S.  Clark  of  PennsrlT.inia  a 
resolution  calling  for  an  expanded  federal 
program  of  research  into  methods  of  birth 
control  (August  1963).  and  he  persuaded  the 
Senate  leadership  to  accept  a  foreign  aid 
amendment  that  In  effect  compels  the  Presi- 
dent to  notify  Congress  in  advance  of  any 
future  mUltary  aid  commitments  to  Latin 
American  countries. 

On  March  10.  1964  Omening,  who  is 
known  for  his  gentleness  and  tact,  surprised 
his  Senate  colleagues  with  a  major  speech 
denouncing  United  States  mUltary  interven- 
tion in  the  Vietnamese  war.  He  deplored  the 
waste  of  American  lives  and  resources  "in 
seeking  vainly  in  this  remote  Jungle  to  shore 
up  self-serving  cormpt  dynasts  or  their  self- 
imposed  successors,  and  a  people  that  has 
conclusively  demonstrated  that  it  has  no 
wlU  to  save  itself"  (New  York  -nmes,  March 
21,  1964).  "I  consider  the  life  of  one  Ameri- 
can worth  more  than  this  putrid  mess,"  he 
continued.  "I  consider  every  additional  Ufe 
that  is  sacrificed  in  this  forlorn  venture  a 
tragedy.  Some  day— not  distant — if  this  sac- 
rificing continues,  it  will  be  denounced  as  a 
crime." 

With    Senator    Wayne    Morse    of   Oregon, 
Omening    continued    to    agitate    for    with- 
drawal of  United  States  forces  from  Viet- 
nam during  the  Eighty-ninth  Congress.  In  a 
debate  in  New  York  City  with  WllUam  P. 
Bundy,  Assistant  Secretary  of  State  for  Far 
Eastern  Affairs,  in  April  1965  he  contended 
that  the  American  presence  In  Vietnam  vio- 
lated both  the  1954  Geneva  agreement  on  In- 
dochina   and   the    United    Nations    Charter 
"We've  never  quite  leveled  with  the  Ameri- 
can people,"  he  said  on   that  occasion,   as 
quoted  in  the  New  York  Times   (April  23, 
1966).  In  an  address  eight  months  later  in 
New  York  he  challenged  President  Johnson's 
assertion  that  his  administration  was  keep- 
ing a  solenm  pledge  made  by  the  Eisenhower 
administration  and  recognized  by  the  Ken- 
nedy administration.  He  quoted  from  corre- 
spondence between  Elsenhower  and  the  late 
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Premier  Ngo  Dinh  Diem  of  South  Vietnam 
to  show  that  Eisenhower  had  offered  only 
limited  economic  assUtance  and  that  this 
offer  was  contingent  upon  "assurances  as  to 
standards  of  performance"  and  "needed  re- 
forms." "One  of  the  partial  myths  on  which 
we  base  our  actions  is  that  the  whole  trouble 
stems  from  aggression  from  Hanoi."  Omen- 
ing said,  and  against  that  argument  he 
quoted  President  Kennedy  as  describing  the 
conflict  in  Vietnam  as  a  "civil  war "  "We 
asked  ourselves  in."  Omening  asserted,  and 
he  called  for  a  "return  to  the  rule  of  law' 
(New   York   Times,   December    11     1965)     In 

S^t/^"''^  ""  ^"""^  10  a°<J  March  22 
1965.  Morse  and  Omening  were  the  onlv  two 
Senators  who  voted  against  Vietnam  appro- 
priations bills.  Later  in  1966  he  temoer«l 
somewhat  his  position  on  Vietnam  ^^^^^ 
Oruenlag   has   sponsored    a   major   power 

Project  to  be  built  on  the  Yukon  River  m 
the  Yukon  Flats  of  northeastern  Alaska  at  a 
st^iw  '°°'«.  than  $1.3  bUUon.  With  an  In- 
stalled  capacity  of  6,000,000  kilowatts  supplv- 
ing  power  at  the  low  cost  of  two  mills 'kw 
hour,  it  would  flood  11,000  square  mlleC  a 
land  mass  greater  than  that  covered  bv  the 
entire  state  of  New  Jersey,  to  create  the 
world's  largest  man-made  reservoir  Pro- 
^nents  of  the  project,  who  Include  Alaskan 
^t,f  »^^.  operators  and  other  businessmen. 
A^f^^  ""k*  "  ^°"^'*  *"'■**='  "«^  industry  to 
nowpr  o^  providing  Cheap  hydroel^tric 
fionfr.    °PP°'^«'^^-    *ho   include    conser~a- 

^,^  »K  .  ?.t^^  *^*™  '^  unnecessary  and  point 
out  that  it  would  Wipe  out  enormous  fishaV^ 
Wildlife  resources  and  dispossess  2,000  Atha- 
bascan Indians  living  on  the  proposed  site. 
The  Corps  of  Engineers  completed  its 
engineering  studies  In  1965,  and  in  mid-1966 
were  awaiting  the  needed  supplementary  re- 
ports from  the  Interior  Department 

tH«V!'^K»'^^!'"^^^  °'  '^^  ^<^°n<J  session  of 
the  Eighty-ninth  Congress  in  1966,  Omenine 
sponsored  legislation  to  create  two  new  sub! 
cabinet  posts  concerned  with  population 
problems.  One,  in  the  Department  of^Health 
Education,    and    Welfare,    would   deal    with 

?„  tK  '^^^^  ''^  t^"  ^"^^^  States.  The  other 
in  the  Department  of  State,  would  be  con- 

Mr!?*?a^*!l  ^'■^**  population  problems,  in 
May  1966  Omening,  speaking  'L  chairman 
o  ^    .^f**^**  Oovernment  Operations  sub- 

^h^i^^K?''  ^"^^'^  ^^'^  expenditures, 
charged  that  the  United  States  militant 
services,  and  especially  the  Army,  w^ 
wasting  muilons  of  doUare  annually  by  ore- 
maturely  disposing  of  equipment  overLas 
as  surplus  Instead  of  repah-lng  it 

Ernest  Omening  and  Dorothy  E  Smith 
were  married  on  November  19,  1914  xhev 
have  a  son,  Huntington  Sanders  Omening 
Two  other  sons.  Ernest.  Jr..  and  Peter  Brown, 
are  deceased.  Omening  is  a  member  of  the 
Cotincu  on  Foreign  Relations,  the  American 
Academy  of  Political  and  Social  Science,  and 
^M^  ^*PP*   ^^  *='"*»  ^fe  the  Harvard 

H^^^r  J°^^f°**^*''  ^"""""^  »°  Washington. 
He  is  a  Rotarian.  Honorary  degrees  have  been 
bestowed  on  Omening  by  the  University  of 

n^^  ^^^^^-  **^*  Unlverelty  of  AlLta 
(1966).  and  BrandeU  University    (1958). 
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SENATE  MINORITY  LEADER 
HONORED 


Mr.  BROOKE.  Mr.  President,  on  Sat- 
urday. January  26.  1974.  here  in  Wash- 
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ington.  our  minority  leader,  Senator 
Hugh  Scott,  was  honored  In  a  Night  of 
Honors  Salute  to  the  Honorable  Hugh 
Scott.  I  was  pleased  to  serve  as  honorary 
chairman  of  this  event  in  which  tributes 
were  paid  to  Hugh  Scott  for  his  imstlnt- 
Ing  efforts  to  insure  the  rights  of  all 
Americans.  In  a  speech  at  the  salute, 
Clarence  Mitchell,  director  of  the  Wash- 
ington Bureau  of  the  National  Associa- 
tion for  the  Advancement  of  Colored 
People,  summed  up  Senator  Scott's  rec- 
ord of  devotion  to  the  14th  amendments 
grand  promise  of  "equal  treatment  under 
the  law."  I  would  like  to  share  Mr.  Mit- 
chell's tribute  with  my  colleagues  and  I 
ask  unanimous  consent  that  his  remarks 
be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

If  a  country  is  to  avoid  apatby  and  moral 
decay  Its  people  must  cherish  their  assets  as 
well  as  condemn  their  wrongs  and  liabilities. 
One  of  the  valuable  assets  In  a  democracy 
Is  the  faithful  and  effective  public  servant 
who  seeks  to  improve  the  lot  of  all  of  his  fel- 
low citizens.  Tonight  we  meet  to  pay  our  re- 
spect to  that  kind  of  public  servant  who  has 
risen  to  one  of  the  most  powerful  positions  In 
our  nation.  Yet.  he  has  retained  the  concern 
for  the  well  being  and  progress  of  the  people 
In  all  walks  of  life  that  many  of  us  saw  in 
hUn  as  a  member  of  the  House  more  than 
thirty  years  ago. 

Senator  Hugh  Scott,  the  distinguished 
minority  leader,  was  from  the  beginning  cf 
bis  service  In  Congress,  and  remains  to  this 
day,  a  defender  of  human  rights  that  rest  on 
foundations  built  by  the  founders  of  the 
country  and  strengthened  by  Abraham  Lin- 
coln. In  the  many  years  that  I  have  been 
prlvUeged  to  know  him  and  to  seek  his  help 
on  some  of  the  great  issues  of  our  times,  I 
have  never  been  denied  an  audience  with 
him.  I  have  never  left  a  meeting  with  him 
without  getting  accurate  information  on  his 
position  and  the  reassurance  of  his  continu- 
ing conunltment   to  equal   rights  for  all. 

Our  honoree  need  not  ever  recite  his  record 
among  those  who  are  students  of  the  long 
and  increasingly  successful  struggle  that 
black  Americans  have  waged  to  achieve  their 
full  citizenship  rights  and  to  be  in  a  posi- 
tion  to   accept   their  full   responslbiUtles. 

Many  believe  that  the  right  to  vote  is  the 
cornerstone  of  freedom.  In  the  twentieth  cen- 
tury there  are  few  men  or  women  who  can 
rival  Senator  Scott  for  devotion  and  effective- 
ness In  safeguarding  this  right  for  black 
Americans  under  Federal  law. 

On  February  21.  1956,  the  then  Representa- 
tive Scott  Joined  with  the  late  Adam  Clayton 
Powell,  Jr.,  Democrat  of  New  York,  in  making 
an  announcement  that  a  bi-partisan  group 
of  congressmen  had  decided  to  do  "every- 
thing possible"  to  bring  voting  rights  legisla- 
tion to  the  House  floor.  Voting  rights  legisla- 
tion did  get  to  the  floor  and  passed  the  House 
that  year.  However,  It  did  not  pass  the  Senate 
that  year,  but  Senator  Scott  took  the  lead  In 
making  certain  that  the  platform  adopted  by 
the  Republican  Party  in  1956  contained  a 
commitment  to  support  this  civil  rights  ob- 
jective. As  we  know,  the  bill  was  bottled  up  in 
the  House  Rules  Committee  in  1967.  Mr.  Scott 
was  one  of  the  majority  of  8  to  4  that  pried 
the  bill  loose. 

That  measure,  which  was  pUoted  through 
Congress  by  a  superb  team  of  Democrats  and 
Republicans  not  only  took  a  step  forward  on 
voting  rights,  but  also  created  what  is  now 
the  clvU  rights  divlaion  of  the  Department 
of  Justice  and  the  ClvU  Rights  Commission. 
If  anyone  needs  an  Illustration  of  bis  fidelity 
to  the  right  to  vote,  that  person  need  only 
h)ok  at  the  record  of  the  passage  of  the  great 


ECORD  — SENATE 


Febiuary  6,  197^. 


Voting  Rights  Acts  of  1965,  and  the  extension 
of  key  provisions  of  tha  ;  act  in  1970.  Working 
across  party  lines  with  i  nother  great  human- 
itarian. Senator  PhUlp  Hart  (D-Mich.),  Mr. 
Scott  helped  to  rally  1  is  colleagues  to  pass 
the  extension  and  also  x>  have  included  pro- 
visions permitting  elgh  een  year  olds  to  vote. 

When  the  Monument  al  Civil  Rights  BUI  of 
1964  was  passed  be  was  one  of  the  captains  of 
Senate  teams  working  1  o  protect  this  legisla- 
tion against  crippling  amendments.  Again,  as 
with  voting  rights,  he  '.  las  a  proud  record  of 
support  for  two  provli  ions  of  the  1964  act 
that  faced  the  great  ist  danger  of  being 
dropped  and  have  latei  been  proved  to  be  of 
great  value  in  our  socle  ty.  Title  VI  of  the  Act 
forbids  discrimination  in  activities  or  pro- 
grams supported  by  Peleral  funds  and  Title 
Vn  established  the  Eq  ual  Employment  Op- 
portunity Commission. 

The  record  shows  thi  X  as  far  back  as  1955 
Senator  Scott  voted  for  Federal  aid  to  educa- 
tion, including  a  pro'  Islon  forbidding  ex- 
penditures for  segrega  bed  schools.  He  pre- 
viously voted  against  segregation  in  the 
armed  forces,  against  segregation  in  the 
national  guard  and  ai  ;alnst  segregation  in 
veterans  hospitals. 

On  the  issue  of  fair  smployment,  on  June 
2,  1944.  he  appeared  b<  fore  the  House  Labor 
Committee  to  testify  1]  i  support  of  fair  em- 
ployment legislation  w  th  enforcement  pow- 
ers. World  War  II  had  emphasized  the  great 
inequalities  in  Emplc  yment  that  afflicted 
blacks  and  other  minoi  itles.  Addressing  him- 
self to  thU,  Mr.  Scott  jald: 

"I  am  in  favor  of  se  ting  up  the  fair  em- 
ployment practice  con  mission  as  a  perma- 
nent agency.  ...  So  that  ultimately  the 
Negro  citizens  of  this  c  }untry  wUI  be  as  weU 
represented  up  and  di  >wn  the  various  eco- 
nomic strata  as  any  o  her  group  of  Ameri- 
cans." 

Not  only  did  he  wor  :  to  keep  title  VII  In 
the  1964  act,  but  he  tas  remained  a  true, 
effective  and  success!  ul  advocate  of  fair 
bousing.  On  JiUy  29,  IS  55,  Mr.  Scott  voted  to 
support  an  anti-segre{  atlon  amendment  to 
a  pending  housing  bll  1.  Two  decades  later, 
when  President  Lyndon  B.  Johnson  chal- 
lenged the  Congress  to  rally  to  his  standard 
and  supp)ort  a  natioi  al  fair  housing  law 
there  were  many  who  thought  this  was  an 
Impossible  task.  But  n  spite  of  the  odds 
against  them,  some  w(  re  determined  to  ac- 
cept the  challenge.  Thiy  weighed  all  of  the 
poesibilltles,  they  were  fully  conscious  of  the 
risks  of  failure.  Senai  or  Scott  was  among 
the  first  to  announce  1  tls  intention  to  make 
the  effort.  He  and  his  colleagues,  took  their 
stand  against  tremend  >us  odds,  they  fought 
the  fight  and  when  vie  bory  came  first  in  the 
Senate  on  March  11,  1)68,  in  the  form  of  a 
71  to  20  vote  for  passag  ;  of  the  bUl.  one  could 
sense  that  this  effort  hi  a  aroused  the  noblest 
sentiments  tbroughou ,  our  land.  It  was  a 
proud  moment  that  pla  :ed  our  honoree  in  the 
select  circle  of  men  an<  women  who  keep  the 
torch  of  freedom  ever  b  ight. 

In  addition  to  tbesi  landmark  contribu- 
tions of  the  senior  Sen  itor  from  the  State  of 
Pennsylvania,  the  recoi  d  is  studded  with  his 
votes  for  such  things  a  s  minimum  wage  and 
anti-poverty  bills.  He  1  las  worked  for  decent 
housing  for  the  poor  as  well  as  for  the  middle 
class,  he  has  sought  1  o  end  restrictive  and 
discriminatory  immlgri  tion  policies.  It  Is  safe 
to  say  that  we  can  find  his  mark  and  support 
for  most  of  the  great  laws  passed  from  the 
77th  Congress  when  h ;  was  a  new  addition 
to  the  93rd  where  he  it  an  admired  and  con- 
structive leader. 

In  these  times  we  fticed  many  tests.  One 
that  we  have  faced  a^id  must  continue  to 
meet  is  the  question  o^  pupU  transportation 
to  public  schools.  Thisjis  a  matter  that  tests 
whether  we  are  a  nat  on  that  respects  law 
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Mr.  President,  we 
immediately  a  bar- 


Mr.  GOLDWATER, 
can  expect  beginning 
rage  against  defense  spending,  so  to  pre- 
pare my  colleagues  in  order  that  they 
can  separate  the  truth  from  the  imtruth, 
I  ask  unanimous  consent  to  print  in  the 
Record  some  "Facts  to  Paste  in  Your 
Hat."  This  compilation  did  not  come 
from  any  wlldeyed  foundation  or  outside 
study  group,  it  came  from  the  Senate  Ap- 
propriations Committee  whose  chairman 
is  recognized  as  one  of  the  most  brilliant 
men  in  this  body.  Th«  summation  which 
was  prepared  by  the  c  ommittee  was  pub- 
lished in  Air  PHsrce  mi  igazine. 

There  being  no  objection,  the  sum- 
mation was  ordered  vp  be  printed  in  the 
Record,  as  follows: 
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Twenty  years  ago,  total  defense  manpower 
was  nearly  equal  to  all  other  public  employ- 
ment— federal,  state,  antt  local — combined. 
Xoday,  su<^  other  public  employment  ex- 
ceeds defenee  manpower  by  nearly  four  to 
one. 

Defense  spending,  for  the  first  time  in 
American  history,  is  today  below  prewar  lev- 
els m  terms  of  what  the  dollar  will  buy.  That 
is  true  either  after  or  during  a  war. 

The  committee  conclusion : 

1.  The  defense  budget  does  not  dominate 
public  spending. 

2.  The  defense  budget  is  not  the  primary 
cause  of  the  high  cost  of  government. 

3.  The  defense  budget  has  not  deprived 
human  resources  programs  of  needed  funds. 


NEWS  COVERAGE  OF  CORPORATION 
EARNINGS 

Mr.  COOK.  Mr.  President,  I  have  not 
been  one  of  those  who  has  continually 
attacked  the  media  of  this  country  for 
its  coverage  of  the  news.  However,  two 
items  appearing  in  yesterday's  Washlnjg- 
ton  Post  amused  me  so  much  that  I  can- 
not resist  bringing  them  to  the  attention 
of  my  colleagues. 

On  the  first  page  of  the  business  sec- 
tion was  an  article  reporting  the  1973 
earnings  of  the  American  Telephone  & 
Telegraph  Co.  In  large  headlines  were 
the  words  "A.T.  &  T.  profits  up  16  per- 
cent, 'not  enough.' "  The  phrase  "not 
enough"  was  from  a  statement  by  Mr. 
John  D.  deButts,  chairman  of  the  board, 
who  explained  that  those  higher  earn- 
ings would  not  be  sufficient  to  meet  1974 
capital  requirements  of  $10  billion  for 
new  plants  and  equipment. 

On  the  following  page  was  a  similax 
report  for  the  New  York  Times.  The 
headline  which  was  at  least  five  times 
smaller  than  the  one  for  the  A.T.  &  T 
story,  read  "Dividend  Up  at  the  Times." 
The  headline  did  not  mention  that  the 
Times'  1973  earnings  were  29.4  percent 
higher  than  1972.  In  1973,  net  earnings 
were  $17,610,000,  up  from  $13,602,000  in 
1972. 

I  find  it  highly  ironic  that  the  Post 
would  give  so  much  space  and  emphasis 
to  a  16  percent  increase  in  earnings  for 
Ughtly  i-egulated  A.T.  &  T.  and  such 
little  emphasis  to  the  unregulated  New 
York  Times,  the  country's  best  known 
newspaper. 

Since  the  Washington  Post  is  the  Na- 
tion's most  profitable  newspaper,  I  await 
with  great  eagerness  its  coverage  of  its 
1973  earnings. 

I  ask  unanimous  consent  that  the  texts 
M  the  two  articles  be  Included  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

Kauhnos    Reports:    AT.    &    T.    Paorrrs    Up 
18  Percent,  "Not  Enottoh". 

American  Telephone  &  Telegrtiph  Co.  yes- 
^day  reported  1978  earnings  of  ta.t)4«  billion 
(M.W  per  share  of  common  Slock),  up  a 
nealthy  16.4  per  cent  from  the  »a.«3a  (•4.34) 
f«n>*lin  1971.  ■•  - 

^^Tttlng  into  account  a  one-tteK  profit  of 
«T  mUUon  realized  from  the  tele  of  AT&T's 
wmmunlcations  Sateiute  Corp.  rtook,  flnal 
»«*jai«)me  for  the  giant  utUlty  oatne  to 
•««93  blUioa  (86.06)  for  1973. 

The.  earnings  Jump  was  attributed  to  a  9 
Pw  cent  increwe  in  telephcoe  use,  control 


of  costs  and  telephone  rate  increases  handed 
down  by  regulatory  agencies. 

"WhUe  1973*8  results  are  good,  they're  not 
good  enough  in  the  context  of  inflation  and 
the  amount  of  capital  reqioired  to  pro- 
vide .  .  .  service,"  AT&T  chairman  John  D. 
deButts  said. 

"Our  aim  is  to  improve  on  the  8.30  per 
cent  return  on  total  investment  we  achieved 
last  year."  he  added. 

DeButts  said  AT&T  would  have  to  spend 
$10  bUllon  In  new  plant  and  equipment  in 
1974,  requirUig  $4  bUlion  external  capital 
which  wUl  be  raised  prlmarUy  through  debt 
issues.  He  said  the  company  wUl  probably 
not  make  any  new  common  stock  offerings 
this  year. 

Total  Bell  System  revenues  were  $23,527 
bUllon  in  1973,  up  12.5  per  cent  over  the 
1972  figure  of  $20,904  billion.  Operating  costs 
were  up  11.0  per  cent  to  $15,000  bUllon  from 
$13,518  billion  a  year  earlier. 

DIVI3ENO  Up  at  the  Times 
The  New  York  Times  has  declared  a  divi- 
dend of  $1.56  a  share  for  1973  compared  to 
$1.17  for  the  previous  year.  The  net  profits 
were  $17,610,000.  up  from  1972's  $13,602,000. 
The  fourth  quarter  net  was  $3,674,000  or 
33  cents  a  share  against  1972's  $5,141,000  or 
44  cents  a  share  in  the  same  period. 

The  1973  figures  reflect  a  provision  for  a 
Canadian  non-resident  withholding  tax  of 
$1,386,000.  equivalent  to  12  cents  a  share,  on 
a  dividend  of  $9,240,000  payable  by  Spruce 
Palls  Power  &  Paper  Co.  Ltd..  a  company  in 
which  the  Times  owns  a  49.5  per  cent  eqtUty 
interest. 


MULTILATERAL  DISARMAMENT 

Mr.  GOLDWATER.  Mr.  President,  al- 
ready some  of  my  distinguished  col- 
leagues are  calling  for  multilateral  dis- 
armament aimed,  not  just  at  the  Soviets, 
but  with  all  of  the  armed  nations  in  the 
world.  I  will  say,  at  the  outset,  no  one  in 
this  body  would  be  more  inclined  to  wel- 
come such  an  approach  than  I.  But  I 
must  say  I  see  no  indication  at  all  that 
the  Soviets  or  Red  Chinese  are  easing 
up  in  their  race  for  strategic  superiority 
over  the  United  States — a  position  the 
Soviets  have  already  achieved  in  almost 
every  phase  of  military  preparedness. 
Unilateral  disarmament  is  an  impossibil- 
ity in  this  dangerous  world  and  I  hope 
my  colleagues  understand  that  when  we 
discuss  disarmament,  we  should  talk 
only  about  multilateral.  Let  us  hope  and 
pray  that  some  day  our  potential  enemies 
will  join  us  in  such  an  endeavor. 

In  order  for  the  Members  of  the  S«i- 
ate  to  understand  what  we  are  doing  and 
what  the  rest  of  the  world  is  doing  in  air- 
craft, I  ask  unanimous  consent  to  print 
in  the  Record  a  continuation  of  the 
breakdown  I  offered  earlier  in  the  session 
from  Janes  "All  The  World's  Aircraft." 
This  particular  piece  is  a  supplement. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

JaneSj^i.  the  World's  Aieckaft 

Sxn'P^CMENT 

Note.  Illustrations  are  omitted  in  Record. 

Antononr:  Oleg  Konst  Antlnovlch  Antonov; 
Design  Bureau  Headquarters:  Kiev.  Ukraine. 
USSR. 

ANTONOV  AN-30 

Described  as  the  flnt  speclallwd  aerial  sur^ 
vey  aeroplane  produced  la  the  Soviet  Union, 
the  An -90  ts  evolved  from  the  An-24  twin- 
turboprop  transport,  to  which  It  is  generally 


similar.  The  major  modifications  are  made  to 
the  noee,  which  is  now  extensively  glazed  to 
give  the  navigator  a  wide  field  of  vision,  and 
to  the  flight  deck,  which  Is  raised  to  Improve 
the  pilots"  view  and  Increase  the  size  of  the 
navigators  compartment.  There  are  fewer 
windows  In  the  main  cabin,  the  central  part 
of  which  houses  specialised  survey  equip- 
ment. 

For  the  primary  task  of  air  photography 
for  map-making,  the  An-30  Is  equipped  with 
four  large  survey  cameras.  These  are  mount- 
ed in  the  cabin  above  apertures  which  are 
each  covered  by  a  door.  The  crew  photogra- 
pher uncovers  the  apertures,  as  required,  by 
remote  control  from  his  desk  In  the  aircraft. 
A  fifth  window  Is  provided  for  an  exposure 
meter. 

Details  of  the  An-30  published  in  the  Par 
East  suggest  that  one  of  the  suney  cameras 
can  be  stabUlsed,  In  glmbal  mounUngs.  to 
ensure  precise  photographic  coverage  of  the 
desired  area  In  turbulent  conditions. 

The  pre-programmed  flight  path  of  the 
aircraft  over  the  area  to  be  photographed  is 
fed  into  an'on-board  computer  which  con- 
trols the  speed,  altitude,  and  direction  of 
flight  throughout  the  mission.  If  required 
the  cameras  can  be  replaced  bv  other  kinds 
of  survey  equipment,  such  as  those  used  i 
for  mineral  prospecting  or  for  microwave 
radiometer  survey,  which  measures  the  heat 
emission  of  land  and  ocean  to  obtain  data 
on  ocean  surface  characteristics,  sea  and  lake 
ice,  snow  cover,  flooding,  seasonal  vegetation 
changes,  and  soil  types. 

Speed,  range,  and  field  performance  of  the 
An-30  are  Identical  with  those  of  the  An-24. 
as  detailed  in  the  current  edition  of  Jane's. 

Mikoyan:  Artem  I.  Mikoyan  Design  Bureau: 
USSR 

MIKOYAN     MIG-25      (t-2661 

NATO  Code  Name:  "Poxbat" 
DetaUs  of  new  speed  and  height  records 
established  by  test  pUot  Alexander  Fedotov 
in  a  standard  production  MiG-25  ( described 
as  an  E-266  in  official  Soviet  statements) 
were  given  in  the  annual  "Aerospace  Survey  ' 
article  in  the  January  1974  issue  of  Aa 
Force  Magazine.  Three  further  records.  In 
the  time-to-helght  category,  have  been 
claimed  by  Pyotr  Ostapenko  and  Boris  Orlov, 
flying  similar  aircraft. 

The  only  record  so  far  confirmed  Is  Fed- 
otoVs  speed  of  1.405.72  knots  (1.618  73  mph: 
2.605.1  km/h),  set  up  in  AprU  1973  during  a 
tightly  banked  turn  which  began  at  a  height 
of  52,600  ft  (16,000  m)  and  ended  at  65,600 
ft  (20.000  m).  Fedotov  has  since  claimed  a 
world  absolute  height  record  of  118.897  ft 
(36,240  m),  and  a  climb  to  115,486  ft  (35300 
m)  carrying  a  2.000  kg  payload  and  quallfv- 
Ing  also  for  the  record  with  1,000  kg. 

In  the  time-to-height  record  attempts, 
Ostapenko  claims  to  have  reached  30.000  m 
(98.425  ft)  in  4  mln  3.5  sec.  and  25.000  m 
(82.021  ft)  m  3  mln  12.4  sec.  OrloVs  claim 
Is  for  a  climb  to  20.000  m  (65.617  ft)  in  2  min 
49.8  sec.  Rate  of  climb  of  tht  aircraft  Is  said 
to  have  reached  320  m  sec  (627  knots:  722 
mph;  1.162  km  h;  or  63.000  ft/mln)  during 
periods  of  OrloVs  flight. 

Boeing:  Boeing  Aerospace  Company;  Head 
Office:  P.O.  Box  3999.  Seattle,  Washington 
98124,  USA. 

BOEINC  AWACS 

USAP  designations:  EC-137D  and  E-3A 
The  E-3A  AWACS  (Airborne  Warning  and 
Control  System)  aircraft  being  developed  for 
USAP  service  In  the  Ute  1970s  wUl  be 
equipped  with  extensive  sensing,  communi- 
cations, display,  and  navigational  devices. 
In  concept,  an  AWACS  offers  the  potential 
of  long-range  high-  or  low-level  surveUlance 
of  all  air  vehicles,  manned  or  unmanned.  In 
all  weathers  and  above  all  kinds  of  terrain. 
Its  data  shortage  and  processing  capabUlty 
would  provide  real-time  assessment  of  enemy 
action,  and  also  of  the  status  and  position 


2326 


oX  friendly  resources.  By  centralising  the 
co-ordination  ot  complex,  diverse,  and  simul- 
taneous air  operations,  such  an  aircraft 
would  be  able  to  command  and  control  the 
total  air  effort:  strike,  air  superiority,  sup- 
port, airlift,  reconnaissance,  and  Interdiction. 

The  primary  use  of  such  an  aircraft,  as 
deployed  by  Aerospace  Defense  Command, 
will  be  as  a  survlvable  early-warning  air- 
borne command  and  control  centre  for  Iden- 
tification, surveillance,  and  tracking  of  air- 
borne enemy  forces  and  for  the  command 
and  control  of  NORAD  (North  American  Air 
Defense)  forces.  Similar  aircraft,  operated  by 
Tactical  Air  Command,  will  be  used  as  air- 
borne command  and  control  centres  for 
qulclc-reactlon  deployment  and  tactical 
operations. 

Boeing's  Aerospace  Group  was  one  of  two 
competitors  for  the  AW  ACS  system  (the 
other  being  McDonnell  Dougltis),  and  was 
awarded  an  initial  contract  as  prime  contrac- 
tor and  systems  Integrator  for  the  progrran"^- 
me  on  23  July  1970.  Boeing's  submission  was 
based  on  the  airframe  of  the  Model  707- 
320B  commercial  Jet  transport.  In  Phase  1  of 
the  development  programme,  two  of  these 
aircraft,  with  the  prototype  designation  EC- 
137D.  were  modified  initially  for  comparative 
trials  with  prototype  downward-looking 
radars  designed,  respectively,  by  Hughes  Air- 
craft Company  and  Westlnghouse  Electric 
Corporation. 

The  first  flight  by  one  of  these  aircraft  was 
made  on  9  February  1972.  After  more  than 
five  months  of  radar  test  flights,  during 
which  each  radar  accumulated  over  290  hours 
of  airborne  operating  time,  Boeing  completed 
Itfi  evaluation,  and  the  Westlnghouse  radar 
was  selected  on  5  October  1972.  PoUowlng 
successful  completion  of  the  radar  compe- 
tition, additional  data  processing  equipment 
and  two  tracking  displays  were  Installed  In 
the  Weetlnghouse-equlpment  test  aircraft, 
and  a  new  series  of  flight  tests  ^^-ae  conducted 
to  demonstrate  the  ability  of  the  radar  and 
data  processor  to  detect  and  maintain  c..>n- 
tlnuous  tracking  of  airborne  targets.  In  ad- 
dition, the  capability  of  the  system  to  main- 
tain several  simultaneoxis  tracks  was  evalu- 
ated. Theee  tests  also  proved  successful,  and 
were  completed  by  6  November  1972. 

On  26  January  1973,  the  USAF  announced 
that,  following  satisfactory  completion  of 
PhAM  1,  approval  had  been  given  for  full- 
scale  deveiopment  of  the  AWACS  aircraft 
under  Phase  2  of  the  programme.  To  reduce 
costs,  tw-o  major  changes  were  made  from 
the  original  Phase  3  proposal.  The  previously 
planned  power  plant  of  eight  General  Elec- 
tric TF34-GE-2  turbofan  engines  were  super- 
seded by  four  Pratt  &  Whitney  TF33-P-7  tur- 
bofans,  each  of  21,000  lb  (9,625  Kg)  st;  and 
only  four  test  aircraft  were  ordered  instead 
of  the  six  originally  envisaged. 

Phase  2  of  the  development  programme  In- 
volves systems  integration  demonstration, 
and  Initial  operational  test  and  evaluation. 
Additional  subsystems  are  being  Installed  In 
one  of  the  two  existing  EC-137-D  test  air- 
craft, so  that  It  can  demonstrate  full  AWACS 
capability.  At  a  later  date  the  USAF  plans  to 
use  three  of  the  fully-configured  E-3A 
AWACS  prototypes,  together  with  the  other 
one  of  the  original  BC-137D  test  prototypes, 
for  a  development/operational  test  and  evalu- 
ation programme.  Following  successful  dem- 
onstration of  the  full  AWACS  system,  a 
production  (Phase  3)  decision  is  scheduled 
for  December  1974.  If  production  Is  approved. 
It  Is  Intended  that  the  four  development/ 
'  operational  test  aircraft  shall  be  refurbished 
.-and  will  enter  the  operational  inventory. 
Phase  3,  if  approved,  will  also  cover  the  manu- 
facture of  production  aircraft,  of  which  42 
were  due  to  be  built  under  plans  announced 
in  1970. 

In  addition  to  meeting  military  require- 
ments,  AWACS  atrcnn  could  be  uaad  In 
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many  civil  application^.  A  large-scale  emer- 
gency, such  as  posed  by  earthquake  or  flood, 
needs  rapid  air  dellve^  of  relief  materials 
and  produces  Immedlafiely  an  air  traffic  con- 
trol problem.  The  hltbiy  mobile  AWACS 
would  be  able  to  cope  ^th  such  a  situation 
qtUcUy.  They  could  be  ysed  also  for  sir  traffic 
control  operations  o'^r  ttae  busy  North 
Atlantic  trafiJc  lanes  bhat  lack  mid-ocean 
eontrol,  improving  routp  efficiency  and  safety 
margins.  Such  aircraft:  might  prove  Invalu- 
able for  tracking  tornadoes  and  marshaling 
relief  forces  in  their  ws  ice. 

The  existing  Boeing  '07-320  requires  rela- 
tively minor  adaptatloi  to  accommodate  the 
AW  AC  system.  Externa!  changes  Include  the 
rotodome  assembly,  wilch  Is  mounted  on 
two  large  struts  root4d  into  the  fuselage 
structure  aft  of  the  wi  ig,  new  engine  pylon 
fairings,  specially  locate  3  windows,  doors,  and 
hatches,  and  provision  for  in-flight  refuel- 
ing. Essential  antennae  ivill  be  Installed  with- 
in the  wings,  fin,  tal  plane,  and  fuselage, 
and  Internal  changes  n  quire  floor  reinforce- 
ment, provision  of  cre^  r  compartments,  and 
revised  cooling  and  wii  Lng  systems. 

Typs  :  Airborne  earl  r-warnlng  and  com- 
mand post  aircraft. 

WlNC,    FtTSELAaS,    TAI  .    UNrT,    AND    LANDKtS 

Gear:  Basically  as  B(eing  707-320B,  with 
strengthened  fuselage  a  iructure  and  Installa- 
tion of  rotodome. 

PowxB  Plant  :  Protot;  pes  retailed  their  ex- 
isting power  plants  d  lulng  Phase  1.  Pre- 
production  and  produi  tlon  aircraft  will  be 
powered  by  four  Pratt  &  Whitney  TP33-P-7 
turbofan  engines,  red  jslgnated  TF33-PW- 
100/lOOA  in  their  AWJ!  C:S-modiQed  corflgu- 
ratlon.  Each  rated  at  2  ,000  lb  (9,525  kg)  st, 
they  are  mounted  in  po  Is  beneath  the  wings. 

Accommodation  :  Baa  c  operational  crew  of 
17  Includes  a  flight  crei  r  complement  of  four 
plus  thirteen  AWACS  s]  leciallsts,  though  this 
latter  number  can  var^  for  tactical  and  de- 
fense mis:ilons.  Aft  of  fl  ight  deck  on  the  Sys- 
tem Integration  Demoi  istration  aircraft  are 
the  crew's  rest  area;  test  analyst/commu- 
nications console:  com  luter  operator's  con- 
sole: communications  efiuipment:  data  proc- 
essing functional  groua:  multi-purpose  con- 
soles: test  director  an<  test  conductor  sta- 
tions: radar  control  co  isoles;  radar  receiver 
and  signal  processor  W  th  radar  transmitter, 
radar  specialist's  statu  n,  display  engineer's 
station  and  seating  for  pbservers  In  the  same 
area:  communications '  equipment;  naviga- 
tion and  identification  equipment  flight  test 
instrumentation;  lnstn^nentatlO(n  engineer's 
seating  and  observers'  gating. 

EuECTBONics  AND  EduTPMENT:  Prominent 
above  the  fuselage  is]  the  elliptical  cross- 
section  rotodome  whlcA  is  30  ft  (9.14  m)  tn 
diameter  and  6  ft  (1.83|m)  In  depth.  It  com- 
prises four  essential  elements:  a  strut- 
mounted  turntable,  sapportlng  the  rotary 
Joint  assembly  to  whl|h  are  attached  eUp- 
rings  for  electolcal  and /waveguide  continuity 
between  rotodome  anO  fuselage;  a  struc- 
tural centre  section  of.  aluminium  skin  and 
stlflener  construction,!  which  supports  the 
surveillance  radar  anf  IFF/TADIL  C  an- 
tennae, radomee,  auxiliary  equipment  fer 
radar  operation  and  etivironmental  oontvol 
of  the  rotodome  interior;  liquid  cooling 
of  the  radar  antennf;  and  two  rtMlomes 
constructed  of  multi-layer  glassfibre  sand- 
wich material,  one  for  the  surveillance 
radar  and  one  for  j  the  IFF/TADIL  C 
array.  For  survelUancej  operations  the  roto- 
dome is  hydraullcally  Idriven  at  6  rpm,  but 
during  non-operatlonai  flights  It  is  rotated  at 
only  V4  rp°^  ^  l^Mp  the  bearings  Inbrtcated. 
7%e  Westlnghouse  radar  operates  in  ttte  8 
band;  by  use  of  puis*  Doppler  technology, 
with  a  high  pulse  rep>tftltlon  frequency,  this 
radar  features  long  r«nge  and  accuracy  In 
addition  to  a  normal  downlook  capability. 
Its  antenna,  spanning  labout  24  ft  (7.33  m), 
and  6  ft  (1J13  m)  deeb,  scaiu  me<diamcaUy 


In  azimuth,  and  electranlcally  from  ground 
level  up  into  the  stratoephere.  Heart  of  the 
data  processing  Is  an  IBM  4  Pi  CC-1  high- 
speed computer,  the  eniire  group  consisUog 
of  arithmetic  control  units.  Input/output 
units,  main  storage  unl^,  peripheral  control 
units,  mass  memory  difuins.  magnetic  tape 
transports,  punched  tap^  reader,  line  printer, 
and  an  operator's  contJol  panel.  Processing 
speed  is  in  the  order  o 
sec;  input/output  data 
of  710.000  words/sec; 
114,688  words  (expand: 


740,000  operations/ 

ate  has  a  maximum 

n  memory  size  is 

le  to  180,224),  and 


mass  memory  size  802.816  words  (expandable 


adapter  imit  de- 
key  integrating  ele- 
functlonal   data  be- 
subsystems.    data 
\T,    communications, 
splay,  azimuth,  and 
}la7  and  control  is 
Corporation   multi- 
ind  auxiliary  display 
configuration  each 
line  MPC's  and  two 


to  1,204,224).  An  l:>terf^ 
veloped  by  Boeing  is  th^ 
ment  Intercoimectlng 
tween  AWACS  avion 
processing  group,  rad4 
navigation/gutdance, 
identification.  Data  di^ 
provided  by  Hazeltlne] 
purpose  consoles  (MPC)  | 
units. (ADU);  in  preset 
AWACS  aircraft  carries  | 
ADUs.  Navigation/guidance  relies  upon  three 
principal  sources  of  Infdrmatlon:  dual  Delcc 
Carousel  IV  inertlal  naylgatlon  sets;  North- 
rop AllN-99  Omega  navigation;  and  a  Ryan 
APM-200  Doppler  velocity  sensor.  Communi- 
cations equipment,  supp  lied  by  Collins  Radio, 
Electronic  Communications  Inc,  and  Hughes 
Aircraft,  provides  HF,  VHF,  and  UHP  com- 
munication channels  bj  means  of  which  in- 
formation can  be  transinitted  or  received  in 
clear  or  secure  mode;  In  coice  or  digital  form. 
Identification  Is  based  on  an  AN/APX-103 
interrogator  set  being  developed  by  Cutler- 
Hammer's  AIL  Division  It  Is  the  first  air- 
borne IFF  interrogator  jet  to  offer  complete 
AIMS  Mk  X  SIP  air  truffle  control  and  Mk 
xn  military  identification  friend  or  foe 
(IFF)  in  a  single  Integiated  system.  Simul- 
taneous Mk  X  and  Mk  n  multl -target  and 
multi-mode  operations  irill  allow  the  opera- 
tor to  obtain  lnstantan«  ously  the  range,  azi- 
muth and  elevation,  coc  le  identification,  and 
IFF  status  of  all  target!  within  radar  range. 
-Ststbms:  A  liquid  cotiing  system  provides 
protection  for  the  radar  transmitter.  An  all- 
cycle  pack  system  and  a  closed-loop  ram- 
cooled  environmental  control  system  ensure 
a  suitable  environment :  'or  crew  and  avionics 
equipment.  Electrical  power  generation  has 
a  600k VA  capabUity.  External  sockets  aUow 
Intake  of  power  when  the  aircraft  is  on  th« 
ground;  but  the  AlResearch  auxiliary  power 
unit  has  adequate  cap««ity  to  allow  opera- 
tion from  bases  wlthoul  suitable  power  gen- 
eration facilities.  Two  separate  and  inde- 
pendent hydraulic  systems  power  flight-es- 
sential and  mlsslon-essQntial  equipment,  but 
either  system  has  the  capability  of  satisfying 
the  requirements  of  both  equipment  groups 
in  an  emergency. 

Bxll:  Bell  Helicopter  Company:  Head  Of- 
fice:, PO  Bpx  482.  Port  Worth,  Texas  76101, 
USA 

BCU.     MODXI.     aOS]      IX>NC     RANGES 

First  announced  on  26  September  1973, 
Bell's  Long  Ranger  is  Intended  to  satisfy  a 
requirement  for  a  turbine-powered  general- 
purpose  light  helicopter  in  a  size  and  per- 
formane*  range  between  the  flve-seat  Jet- 
Ranger  n  and  15-seat  Model  205A-1. 

Developed  from  the  JetRanger  n.  It  hsi 
a  fuselage  which  is  2  ft  1  in  (0.64  m)  longer, 
an.  Allison  3^iO-C20B  ehglne  with  a  take-off 
rating  of  480  «hp  and  continuous  rating  of 
370  shp.  new  rotor,  and  uprated  transmis- 
sion system.  It  is  the  tlrat  production  hell- 
copter  to  lncorp(x-ate  Evil's  neir  NodA^Mittte 
oabln  BusgieMloo  syste*!.  An  Inoreaas  of  21 
US  gaUons  (88.3  lltree)'  in  fuel  capacity  «m 
extend,  range  by  over  $S  nm  (46  miles;  73 
km)  at  maximum ^aite-bff  weight.  To  be  ow 
tlflcated  at  a  naudmunl  T-O  weight  of  SXM 
lb  ( l,76t  kg) ,  and  with  a  useful  load  of  3,039 
lb  (926  kg) ,  tilts  represents  increases  of  700 
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lb  (318  kg)  and  387  lb  (166  kg),  respectively, 
by  comparison  with  the  JetRanger  n. 

The  company's  latest  developments  In 
transmission  technology  provide  a  power  rat- 
ing Increase  of  more  than  one-third  over  the 
present  light-turbine  transmission,  while 
adding  only  8  lb  (3.6  kg)  to  componrait 
weight. 

The  Noda-Matlc  transmission  suspension 
system  not  only  gives  a  substanlal  reduction 
tn  rotor-induced  vibration  particularly  no- 
ticeable in  high-speed  cruise  and  maneu- 
vering conditions,  but  also,  through  the  use 
of  elastometrtcs,  isolates'  stiructure -borne 
noise  from  the  oabln  environment.  This  ra- 
gnlts  in  a  standard  of  comfort  comparable 
with  that  ot  turboprop -powered  fixed-wing 
aircraft. 

With  a  cabin  volume  of  83  cu  ft  (2.36  m«) , 
compared  with  the  49  cu  ft  (1.39  m«)  of  the 
JetRanger  II,  utility  Is  enhanced  by  Inno- 
vations that  will  allow  maximum  use  of  this 
area.  For  example,  the  port  forward  passen- 
ger seat  has  a  folding  back  to  allow  loading 
of  a  container  measuring  8  x  3  ft  x  1  ft  (2.44 
m  X  0.91  m  X  0.30  m),  making  possible  the 
carriage  of  such  items  a.«;  survey  equipment, 
skis,  and  long  components  that  cannot:  be 
accommodated  in  any  other  light  helicopter. 
Double  doors  on  the  port  side  of  the  cabin , 
provide  an  opening  5  ft  O  in  (1.62  m)  Ih 
width,  for  easy  stralght-in  lo«ullng  of  litter 
patients  or  utility  cargo;  In  an  ambulance  or 
rescue  role  two  litter  patients  plus  two  am- 
bulatory patients/attendants  may  be  car- 
ried. With  a  crew  of  two,  the  standani  cabin 
layout  accommodates  five  passengers  In  two 
canted  aft-facing  seats  and  three  forward- 
facing  seats.  An  optional  executive  cablii 
layout  has  four  individual  pasenger  seats. 

Detail  Improvements  Include  a  re-deslgend 
instrument  panel,  pedestal  and  glare  shield, 
to  give  the  pUot  improved  visibility  over  the 
nose  and  through  the  lower  forward  win- 
dows. 

A  prototype  of  the  Model  206L  Is  flying,  and 
initial  deliveries  of  production  aircraft  are 
scheduled  to  be  made  In  early  1975.  Optional 
:d:s  to  be  made  available  will  Include  emer- 
gency flotation  gear,  a  2,000  lb  (907  kg) 
cargo  hook,  and  an  engine  bleed  air  environ- 
mental control  unit. 

Prelixninarj'  specifications  for  the  Model 
206Ii  Long  Rang*r  Is  as  follows: 

Dimension,  external: 

Diameter  of  main  rotor,  37  ft  0  In  (11.28m) 

Weights: 

Weight  tihpty,  standard  configuration  1,861 
lb  (834  kg) 

Max  T-O  weight,  3,900  lb  (1.769  kg) 

Performance  (ISA  at  max  T-O  weight) : 

Max  level  speed  at  S/L,  136  knots  (144 
n^h;232km/h) 

Cruising  speed  at  S/L,  118  knots  (136  nmh; 
219tan/h)  ^^ 

Service  celling  at  max  cruise  power,  a2,700 
ft  (8,870  m) 

Hovering  ceUlng  In  ground  effect,  8,200  ft 
(2,500  m) 

Hovering  celling  out  of  ground  effect,  3,000 
ft  (610  m) 

Max  range  at  S/L,  339  nm  (390  miles;  628 
km) 

Max  range  at  5,000  ft  (1.626  m),  378  nm 
(430  miles;  692  km) 

McDonnell  Douglas:  McDonnell  Douglas 
Corporation,  Douglas  Aircraft  Company: 
Head  Office:  3856  Lakewood  Botitevard,  Long 
Beach,  CalUornia   90801,   U.S.A. 

m'donneu,  douolas  c-9b:  skttrain  n 

The  va.  Navy's  C-9Z  Skytrain  n-  is  •  wpt- 
clal  convertible  passenger-cargo  version  of 
the  DO-e  series  80  commercial  transport, 
named  after  the  long-enduring  Nary  »4D 
okytraln.  a  DC-S  variant  of  which  624  were 
procured  by  that  service. 

The  contract  for  Ave  (increased  subse- 
qoenuy  to  eight)  C-OBs,  was  signed  by  Naval 


Air  Systems  Command  on  24  April  1972,  and 
the  first  of  these  aircraft  made  its  initial 
flight  on  7  February  1978,  two  months 
ahead  of  schedule.  The  first  two  aircraft 
were  deUvered  on  8  May  1973,  to  Fleet  Tac- 
tical Support  Squadron  1  (VR-1)  at  NAS 
Norfolk,  Virginia,  and  30  (VR-30)  at  NAS 
Alameda,  California.  All  eight  were  delivered 
during  1973. 

A  compromise  between  the  DC-e  Series  30 
and  40,  the  C-9B  has  the  overall  dimensions 
of  the  former,  and  the  14,500  lb.  (6,575  kg)  st 
Pratt  &  Whitney  JT8I>-9  turbofan  engines 
of  the  latter,  as  well  as  the  optional  11  ft 
4  in  (3.45  m)  by  6  ft  9  in  (2.06  m)  cargo 
door,  which  is  situated  at  the  port  forward 
end  of  the  cabin.  This  allows  loading  of 
standard  military  paUets  measuring  7  ft  4  in 
(2.24  m)  by  9  ft  0  in  (2.74  m),  and  in 
an  all-cttfgo  configuration  eight  of  these  can 
be  accommodated,  representing  a  total  cargo 
load  of  32,444  lb  (14,716  kg).  When  loading, 
each  pallet  Is  flrst  elevated  to  door  sill 
height,  and  then  rolled  forward  on  to  a  ball 
transfer  system  before  being  positioned 
finally  by  means  of  roller  tracks. 

Normal  flight  crew  consists  of  pilot,  co- 
pilot, crew  chief,  and  two  cabin  attendants, 
and  standard  accommodation  is  for  90  pas- 
^sengers  on  five-abreast  seating  at  38  In  (97 
cm)  pitch,  or  up  to  107  passengers  at  34  tn 
(86  cm)  pitch.  In  a  typical  passenger-cargo 
configuration,  three  pallets  are  carried  In 
the  forward  area,  with  45  passengers  in  the 
rear  section.  A  galley  and  toilet  are  located 
at  each  end  of  the  cabin.  In  all-cargo  c* 
mixed  passenger-cargo  configuration,  a 
cargo  barrier  net  can  be  erected  at  the 
forward  end  of  the  cabin;  In  the  latter  con- 
figuration a  smoke  barrier  curtain  is  placed 
between  the  cargo  section  and  the  pas- 
sengers. 

'Normal  passenger  access  is  by  means  of 
forward  port  and  aft  ventral  doors,  each  with 
hrdraullcally-operated  airstairs  to  make  the 
C-9B  independent  of  ground  facilities.  The 
ventral  door  allows  passengers  to  board 
while  cargo  is  being  loaded  In  the  forward 
area.  Two  Type  in  emergency  exits,  each 
3  ft  0  In  (0.91  m)  by  1  ft  8  In  (0.61  m), 
are  positioned  on  each  side  of  the  fuselage 
to  permit  over-wing  escape,  and  four  25-man 
life  rafts  are  carried  In  stowage  racks.  To 
complete  the  C-9B's  Independence  of  ground 
facilities,  an  auxiliary  power  unit  provides 
both  electrical  and  hydraulic  services  when 
the  aircraft  is  on  the  ground.  An  environ- 
mental control  system  maintains  a  sea  level 
cabin  altitude  to  a  height  of  18.500  ft  (5,640 
m)  and  an  8.000  ft  (2.440  m)  cabin  altitude 
to  35,000  ft  ( 10,670  m) . 

A  maximum  fuel  capacity  of  6.929  US 
gallons  (23,443  litres)  provides  a  ferry  range 
of  2.963  nm  (3,400  miles;  6,472  km),  the 
standard  wing  fuel  tanks  being  supple- 
mented by  a  1,250  US  gallon  (4.372  litre) 
tank  In  the  forward  underfloor  freight  hold, 
and  a  1,000  US  gaUon  (3,786  litre)  tank  In 
the  aft  hold. 

Advanced  nav/com  equipment  is  Installed. 
Including  Omega  and  inertlal  navigation  sys- 
tems, and  FAA  certification  has  been  re- 
ceived for  both  manual  and  automatic  ap- 
proaches under  Category  n  weather  condi- 
tions. 

Dimensions,  external:  As  for  DC-9  Series 
30 

Dimensions,  internal:  Cabin:  Length,  68 
ft  0  in  (20.73  m);  Width.  10  ft  0  In  (3.06); 
Volume  (cargo)  4.200  cu  ft  (118.9  m»). 
Baggage  holds  (underfloor) : 
Forward,  298  cu  ft  (8.44  m») ;  Alt,  136  cu  ft 
(3.82  m"*). 
Wetohts: 

Operating  weight,  empty:  passenger  con- 
figuration, 66,283  lb  (29.612  kg) ;  cargo  con- 
figuration 59,706  lb  (27,082  kg). 

Max  ramp  weight,  111.000  lb  (50.350  kg). 
Max  T-O  weight.  110.000  lb.  (49.900  kgl , 


Max  landing  weight.  99,000  lb  (44,906  kg) . 

Performance  (at  max  T-O  weight  unless 
otherwise  specified: 

Max  cruising  speed,  500  knots  (576  mph; 
927km/h). 

Long-range  cruising  ^eed,  438  knote  (604 
mph;  811  km/h) . 

Military  critical  field  length,  6.400  ft  (1,951 
m). 

Landing  distance,  at  max  landing  weight, 
2,500  ft  (762b). 

Range,  long-range  cruising  ^>eed  at  30  000 
ft.  (9,146  m)  with  10,000  lb,  (4,635  kg)  pay- 
load,  2638  nm  (2,923  miles;  4,704  km) . 

CaiTMMAN    AMERICAN 

Grumman  American  Aviation  Corporation; 
Head  Office:  318  Bishop  Road,  Cleveland,  Ohio 
44143,  USA. 

Following  upon  Grumman  Corporation's 
acqiUsltlon  of  the  assets  of  the  former 
American  Aviation  Corporation,  a  new  sub- 
sidlaxy  of  the  parent  company,  known  as 
Grumman  American  Aviation  Corporation,  Is 
continuing  to  build  and  market  the  AA-1 
Trainer,  Tr2,  and  AA-6  Traveler.  Details  of 
the  1974  models  of  these  aircraft  follow: 

OaCUMAN      AMERICAN      AA-IB     TItAINER 

Designed  originally  as  a  ^>eclallzed  trainer 
veTBlon  of  the  American  Aviation  AA-1 
American  Yankee,  the  prototype  AA-IA 
Trainer  first  flew  on  25  March  1970;  ^AA 
certification  In  the  Normal  and  Utility  cate- 
gories was  granted  on  14  January  1971.  The 
1974  model,  which  has  the  designation  AA- 
IB,  introducea  new  bucket  seats.  Flight  in- 
struments and  other  accessories  are  reposi- 
tioned, and  cabin  noise  is  reduced  by  using 
new  front  and  rear  canc^y  seals  and  bonded 
windscreen/canopy  bars.  A  durable  poly- 
urethane  two-tone  exterior  finish  and  white 
vinyl  interior  trim  are  standard. 

Three  versions  of  the  Trainer  are  available, 
differing  In  installed  equipment,  any  item  of 
which  may  be  added  as  optional  to  the 
Standard  Trainer. 

Standard  Trainer.  As  described  below. 
Basic  Trainer.  As  Standard  Trainer,  plus 
sensitive  altimeter,  electric  clock,  dual  con- 
trols, Narco  Escort  110  nav/com  radio  with 
M-700  microphone,  headset,  and  antenna, 
de-luxe  propeller  spinner,  tinted  windows, 
turn  co-ordinator  and  rate  of  climb  Indi- 
cators. 

Advanced  Trainer.  As  Basic  Trainer,  plus 
vacuum    system,    de-luxe    Interior,    landing 
light,   omni-flash   beacon,   outside   air   tem- 
perature gauge,  heated  pitot,  true  airspeed 
indicator,  turn  and  bank  indicator,  and  tow- 
bar. 
Type :  Two-seat  trainer/ utility  monoplane. 
Wings:    Cantilever    low- wing    monoplane. 
Wing     section     NACA     64^415      (modified). 
Dihedral    5°.    Incidence    1'    25'.    No    sweep. 
Alclad  aluminium  skin  and  ribs,  attached  to 
main  spar  by  adhesive  bonding.  Tube-type 
circular-section  main  spar  serves  as  Integral 
fuel  tank.  Plain  ailerons  of  bonded  construc- 
tion,    with     honeycomb     ribs     and     Alclad 
aluminium  skin.  Electrically-actuated  plain 
trailing-edge  flaps  of  bonded  construction, 
with  honeycomb  ribs  and  aluminium  skin. 
Ground-adjustable  trim  tab  on  each  aileron. 
Fuselage:     Aluminum    honeycomb    cabin 
section  and  aluminium  seml-monocoque  rear 
fuselage  structure,  utilising  adhesive  bond- 
ing. The  use  of  honeycomb  eliminates  false 
floors,  resulting  in  greater  usabl;  space  rela- 
tive to  cross-sectional  area. 

TaU  Unit:  Cantilever  adhesive-bonded 
aluminium  structure.  Movable  surfaces  built 
up  of  honeycomb  ribs  bonded  to  sheet  alu- 
minium. All  three  fixed  stutaces  interchange- 
able. Combined  trim  and  anti-servo  tab  in 
starboard  elevator.  Oround-adjnstable  trim 
tab  on  rudder. 

Landing  Gear:  Non-retractable  tricvcle 
type.  Nose  gear  of  E6150  tubular  steel,  with 
large  free-swivelling  fork.  Main  legs  are  canti- 
lever leaf  sprln^B  of  laminated  gUss-flbt*. 
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Maln-wbeel  tyres  elze  17  x  6.00-6  standard. 
Wheel  fairings  optional.  Stngle-dlsc  hydraulic 
brakes.  Parking  brake. 

PowEn  Plant:  One  108  hp  Lycoming  O- 
23&-C2C  foiir-cyllnder  horizontally-opposed 
air-cooled  engine,  driving  a  McCauley  two- 
blade  fixed-pitch  metal  propeller  with  spin- 
ner. Optional  cruise  propeller,  for  Improved 
cruise  performance,  and  de-luxe  spinner 
available.  Two  Integral  fuel  tanks  In  wing 
spar,  wltK total  capacity  of  24  US  gallons  (91 
litres) .  of  which  22  US  gallons  (83  litres)  are 
usable.  Refueling  points  at  wlngtlps.  Oil  ca- 
pacity 1.5  US  gallons   (5.7  litres). 

Accommodation  :  Two  individual  seats  side 
by  Bide  in  enclosed  cabin,  under  large  trans- 
parent sliding  canopy.  Aircraft  certificated 
for  open-canopy  flight.  Optional  seat  for 
child.  Cabin  heated  and  ventilated,  with 
windscreen  defroster  for  pilot's  side.  Centre 
console,  between  seats,  accommodates  trim 
wheel  and  electric  flap  operating  switch. 
Space  for  100  lb  (45  kg)  baggage  aft  of  seats. 

Systtms:  Hydraulic  system  for  brakes 
only.  BElectrlcal  system  Includes  60A  engine- 
driven  alternator  and  laV  25Ah  Giattery. 
Vacuum  system  optional. 

Electronics  and  Equipment:  Standard 
equipment  of  Standard  Trainer  includes 
baggage  straps,  cabin  air  ventilators,  can- 
opy lock,  chart  holders,  coat  book,  glove 
compartment,  dual  seat  belts  and  shoulder 
harness,  aileron  and  elevator  lock,  flap  posi- 
tion Iv^dlcator,  cabin  dome.  Instrument  and 
navigation  lights,  audible  stall  warning  In- 
dicator, wing  and  tall  tie-down  rings.  Op- 
tional equipment,  additional  to  that  shown 
In  model  listings,  includes  flight  hour  re- 
corder, external  power  socket,  canopy  cover, 
canopy  sun  curtain,  child's  seat,  cabin  flre 
extinguisher.  landing  light,  oil  filler  access 
door,  cruise  propeller,  strobe  lights,  whltewall 
tyres,  wheel  fairings,  wlng-levelllng  system, 
wlnterlsatlon  kit,  and  an  extensive  range 
of  avionics  to  customers'  requirements. 

Dimensions,  external: 

Wing  span.  24  ft  6  In  (7.47  m) 

Wing  chord  (constant),  4  ft  1%  in  (1.25 
m) 

Wing  aspect  ratio.  5.975 

Length  overall,  19  ft  3  In  (5.86  m) 

Height  overall.  7  ft  7V4  In  (2.32  m) 

Tallplane  span,  7  ft  8V4  in  (2.34  m) 

Wheel  track,  8  ft  3  In  (2.45  m) 

Wheelbase.  4  fit  ^Yj  In  (1.33  m) 

Propeller  diameter.  5  ft  11  In  (1.80  m) 

Dimensions,  internal: 

Cabin:  Length,  4  ft  6  in  (1.37  m) 

Max  width,  3  ft  5  In  ( 1.04  m) 

Max  height  3  ft  914  In  (1.15  m) 

Floor  area.  16.7  sq  ft  (1.55  m') 

Areas: 

Wlrgs,  gross.  100.92  sq  ft  (9.38  m») 

Ailerons  (total) ,  5.20  sq  ft  (0.48  m'-) 

Traillng-edge  flaps  (total) .  5.44  sq  ft  (0.50 
m=) 

Pin,  4.76  sq  ft  (0.44  m-) 

Rudder.  Including  tab.  3.61  sq  ft  (0.34  m^ 

Tallplane  9.52  sq  ft  (0.88  m') 

Elevators,  Including  tab  7.22  sq  ft  (0.67  m') 

Weights  and  Loadings: 

'Weight  empty,  980  lb  (445  kg) 

Max  T-O  and  landing  weight  1,560  lb  (708 
kg) 

Max  wing  loading,  15.4  Ib/sq  ft  (75.1  kg/ 
m') 

Max  power  loading  14.4  Ib/hp  (6.6  kg/hp) 

Performance  (at  max  T-O  weight,  with  53 
In  pitch  propeller) : 

Max  level  speed  at  S/L,  120  knots  (138 
mph:  222  km/b) 

Max  cruising  speed,  75%  power  at  3,000 
ft  (916  m),  108  knoU  (124  mpb;  200  km/h) 

Stalling  speed,  flaps  down,  62  knota'~(90 
mpb:  96.5  lun/b) 

StaUlng  speed,  flaps  up,  54  knot«  (62  mph: 
100  km  b) 

Max  rate  of  climb  at  8/L,  706  ft  (216  m)/ 
mln 


microph  me 


Service  celling,  12,' 
T-O  run,  890  ft  (271 
T-O  to  50  ft  (15  m), 
Landing  from  60  ft 

m) 

Landing  run,  410  ft  ( 
Range,  75%  power  at 

45  mln  reserve,  298  nm 
Range,  75%  power  at 

no  reserve,  378  nm   ( 

CRTTMMAN 

Generally  similar  to 
lean  Trainer,  the  Tr2 
a  dual  requirement:  as 
or  as  a  sports  aircraft 
ment. 

It  Is  generally 
Trainer  version  of  the 
dition  the  following 
carpeted  floor  to  cabin 
luxe  vinyl/fabric 
external   trim   Ir.   five 
Com  lOA/Nav  10  radio 
with     M-700 
speaker,  and  antenna 
Cauley  cruise  propellei 
Tr2,  the  climb  propell 
IB  being  available 
exterior  finish  is  also 

Weights  : 

Weight  empty,  1 .035 

Max    T-O   and 
(708  kg) 

Performance    (at 
57  in  pitch  propeller)  : 

Max   level  speed  at 
mph;  232  km/h) 

Max  cruising  speed, 
(2,440  m),  115.5  knots 

Stalling  speed,   flaps 
mph:  96.5  km/h) 

Stalling  speed,  flaps 
100  km/h) 

Max  rate  of  climb  at 
mln 

Service  celling,  1 

T-O  run,  890  ft  (271 

T-O  to  50  ft  (16  m). 

Landing  from  50  ft 
m) 

Landing  run,  410  ft  ( 

Range,  76%  power  t 
with  45  mln  reserve, 
km) 

Range,  75%   power 
with  no  reserve,  402  txn  i 


750  ft  (3,886  m) 


*) 
.590  ft  (485  m) 
16  m),  1,100  ft  (336 

26  m) 

.000ft  (916  m).  with 
(343  mUcs;  552  km) 

5,000  ft  (915  m),  with 
415  miles:   700  km) 

AM  CRICaN    TR2 

^he  Orumman  Amer- 
;  Intended  to  satisfy 
an  advanced  trainer 
with  de-luxe  equlp- 


CET7MMAN   AMERICiN   AA-S   TRAVELKR 


This  Is  an  enlarged 
with  Increased  wing 
ful  engine,  and  an 
provide  accommodatloi 
passengers.  The  first 
AA-6  was  made  on  21 
certification  w&n 
1971. 

The  1974  model  of 
Improvements  detailed 
dltlon,  the  occupants" 
as  the  result  of  a  1  ft  0 
In  the  aft  side  wlndowt 
baggage  compartment 
ternal  access  door  to 
ment  on  the  port  side 
newly  styled  dorsal  fin 

Two  versions  of   thi 
as  follows : 

AA-5   Traveler 
scribed  below. 

AA-6   Traveler   Deluke 
slon.    plus    the   follow!  ig 
ment:  sensitive  altlmelpr 
dual  controls,  vacuum 
outside  air  temperatur  > 
tinted  windows,  tnin 
of  climb  Indicators 

T'he    general 
applies  also  to  the 
below: 

Type:  Four-seat  cah|n 

Winob:  Generally  as 
wing  q>an  and  chord 


aru  1 
descrl]  itlon 


AA-e 
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similar   to   the   Advanced 

IB,  but  has  In  ad- 

eqtilpment  as  standaird: 

ind  baggage  area,  de- 

interl  or,  and  polyurethane 

combinations;    Narco 

In  lieu  of  Escort  110, 

headset,     loud- 

The  57  In  pitch  Mc- 

is  standard  on  the 

as  fitted  to  the  AA- 

oplionally.  A  three-tone 

stfindard  on  this  model. 

(469  kg) 
land|ng   weight.    1,560    lb 

mjx  T-O  weight,  with 

B/L.    126   knots    (144 

5%  power  at  8,000  ft 
133  mpb:  214  km/h) 
down,  62   knots    (60 

1  p,  54  knots  (62  mph; 

S/L,  660  ft  (201  m)/ 

l.e5a|ft  (3,520  m) 
la) 

1,590  ft  (486  m) 
15  m).  1.100  ft  (336 


315 


26  m) 

:  8,000  ft  (2,650  m). 
nm  (363  miles;  584 


8,000  ft   (2,440  m), 
(463  mUes;  745  km) 


'■ersion  of  the  AA-IB. 

I  pan.   a   more  power- 

(  xtended    f  iiselage    to 

for  a  pilot  and  three 

light  of  the  original 

LUgust  1970,  and  FAA 

awar  led  on   12  November 


th  >  AA-5  introducee  the 
tor  the  AA-IB.  In  ad- 
vlslblUty  Is  Improved 
in  (0.30  m)  extension 
there  is  an  enlarged 
vlth  hat  rack,  an  ex- 
1  he  baggage  compart- 
>f  the  fuselage,  and  a 

AA-6  are   available 

Stai^ard   version,  as  de- 

As  standard   ver- 

addltlonAl   equlp- 

,  omni-flash  beacon. 

system,  landing  light. 

gauge,  heated  pltot. 

:o-ordinator  and  rate 

two- bar 

of    the    AA-IB 
,  except  as  detailed 


monoplane. 
or  AA-IB,  except  that 
ire  Increased. 


FusELaei:  As  for  AA-^,  except  length  In- 
creased. 
Taii.  Ukit:  As  for  AA-IB,  except  general 


dimensions  Increased 
dorsal  and  ventral  fina 
Inboard  leading -edges  of 
trim  and  anti-servo  tat) 
bocud  elevators. 

Landinc  Obar:  As  for 

Power  Plant  :  One  160 
E2Q  four-cylinder  borla  ontally-opposed  alr- 
cooled  engine,  driving  a  llcGauley  fixed-pttcli 
two-blade  metal  propellfr  with  spinner.  Two 


fnd  the  addition  of 
and  spin  fillets  on 
tallplane.  Combined 
In  port  and  star- 

AA-IB. 

hp  Lycoming  0-320- 


Integral   fuel   tanks   In 
total  capacity  of '.38  US 
dorsal  and  ventral  fins 
of  which  37  US  gallons  ( 


wing  ^ars,  with  a 
gallons  (144  litres) 
and  spin  fillets  on 

40  litres)  are  usable. 


Refueling   point  In   up  >er  surface  of  each 


wing.  Oil  capacity  2  US 
Accommodation:   Pilot 
gers  In  enclosed  cabin, 


baggage  load  120  lb 


bucket  seats.  In  pairs,  vltb  baggage  area  aft 
of  rear  seats.  Maximum 
(54.4  kg). 

Systems:  As  for  AA-ltt. 

EixcTSONics  AND  Equ  tPMENT:  AA-5  Trav- 
eler aa  for  Tr2,  plus  am  treats  and  two  head- 
rests. Optional  equipment  for  both  versions 
Includes  emergency 
flight  hour  recorder,  tnie  airspeed  indicator, 
turn  and  bank  Indicator,  external  power 
soclut,  canopy  cover,  dial  defrosters,  cabin 
flre  extinguisher,  rear  se  nt  ventilation,  access 
steps,  strobe  lights,  wlitewall  tyres,  quick 
oil  drain  valye,  wheel  fairings,  wing  levelling 
system,  and  wlnterisstlo  n  kit.  The  additional 
Items  of  equipment  detailed  for  the  AA-; 
Traveler  Deluxe  are  alsc 
for  the  AA-5  Traveler. 

Dimensions,  external  : 

Wing  span,  31  ft  6  In  (i  1.60  m) 

Wing  chord  (constant 

Wing  aspect  ratio.  7.1C 

Length  overall,  22  ft 

Height  overall,  8  ft  0 

Tallplane   span,   8   ft 


In  (6.71  m) 
(n  (2.44  m) 
8>/2    In    (2.66 


Wheel  track,  8  ft  3  In  (2.61  m) 


Wheelbase,  5  ft  4%  In 

Propeller  diameter.  6  t 

Dimensions,  internal  : 

Cabin:  Length.  6  f t  6  i  i  (1.98  m) 

Max  width,  3  ft  6  In  ( 1 

Max  height.  4  ft  0^  In 

Floor  area.  23.5  sq  ft  (^.18m'') 

Areas: 

Wings,  gross,  140.12  sq  1 

AUerona  (total) ,  7.74 

Trailing -edge  flaps  (tctal), 
m-) 

Rudder,  3.61  sq  ft  (0.34  m-) 

Tallplane,  9.80  sq  ft  (0  88  m^) 

Elevators,  Including  t^bs,  10.68  sq  ft 
m^) 

Weights  and  Loading^: 

Weight  empty.  1,200  It 

Max  T-O  weight,  2.200  ; 

Max  wing  loading,  l47  Ib/sq  ft  (76.6  kg/ 
m^) 

Max  power  loading.  14l7  Ib/bp  (6.67  kg/hp) 

Performance  ( at  mas^ 

Max  level  speed  at 
mph;  241  km/h) 

Max  crulQlng  speed,  7fi<; 
(2,745  m),  122  knots  (:40  mpb;  226  km/h) 

Stalling  speed,  flaps  fown,  50.5  knots  (58 
mph;  9.36  km/h) 

Stalling  speed,  flaps  u^,  54  knots  (62  mpb: 
100  km/h) 

Max  rate  of  climb  at 
mln 

Service  celling,  12,6B0 

T-O  run.  880  ft  (268  irj) 

T-O  to  50  ft  (16  m),  1,1 


Landing  from  60  ft  (16  m),  1,100  ft  (335 


m) 


Landing  run,  380  ft  <1  M  m) 

Range,  78%   power  a    9,000  ft  (2,746  m). 


with  49  mln  reserve.  43p  nm  (405  mllBs;  797 
km) 

Range,  76%  power  a: 
with  no  reserve,  521  nir 


gallons  (7.6  litres). 

and  three  passen- 

on  foxir  individual 


available  optionally 


,4  ft  6^  In  (1.35  m) 


m) 


:  1.64  m) 
lln  (1.85  m) 


04  m) 
(1.23m) 


ft  (13.02m») 
sq  ft  (0.72  m») 

16.26  sq  ft  (1.51 
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INDOCHINA  AID  FOR  WAR 


Mr.  McGSOVERN.  Mr.  President,  much 
as  we  may  find  the  task  distasteful,  I  am 
convinced  that  the  Congress  must  this 
year  undertake  a  painstaking  reexami- 
nation of  the  administration's  policy  in 
Indochina. 

Most  Americans  probably  believe  that 
we  decided  last  year  to  end  our  involve- 
ment and  to  let  the  people  of  Vietnam, 
Laos,  and  Cambodia  settle  their  own 
affairs.  That  may  be  what  we  wanted  to 
do.  But  it  is  not  what  we  did. 

Our  troops  are  out,  and,  as  of  August 
15, 1973,  the  U.S.  bombardment  of  Cam- 
bodia was  ended,  under  the  explicit  di- 
rection of  the  Congress.  An  amendment 
to  the  foreign  aid  bill,  which  was  adopted 
after  the  war  powers  bill  and  thus  takes 
precedence,  specifically  prohibits  any 
further  military  activity  by  American 
forces  in,  over,  or  from  off  the  shores  of 
Indochina,  regardless  of  the  source  of 
the  funds. 

But  the  war  continues,  and  so  does  our 
involvement.  Despite  the  Paris  agree- 
ment, and  despite  the  President's  re- 
peated claims  that  there  is  peace  in 
Vietnam,  more  than  50.000  people  were 
killed  last  year  in  that  country.  That  is 
almost  as  many  as  the  total  number  of 
Americans  killed  throughout  all  the 
years  of  our  direct  involvement  in  the 
fighting.  If  this  is  peace,  then  It  is  a 
bloody  peace  indeed.  And  while  the  pace 
of  battle  has  ebbed  and  flowed,  the  same 
is  true  of  Cambodia. 

Further,  the  fighting  is  still  fueled  by 
American  policy.  Although  Vietnamese 
and  Cambodian  surrogates  are  doing  the 
fighting  and  the  dying,  American  weap- 
ons are  still  doing  the  killing.  Even  our 
economic  aid,  far  from  rebuilding  those 
ravaged  countries,  is  instead  serving  to 
prevent  a  settlement  and  to  continue  the 
conflict. 

The  Paris  agreement,  which  was  re- 
sisted to  the  end  by  General  Thieu's  gov- 
ernment, contemplated  real  accommoda- 
tion between  the  warring  factions  of 
Vietnamese,  on  issues  rsinging  from  poli- 
tical prisoner  relesise  to  national  elec- 
tions. I  do  not  pretend  to  know  how  the 
North  Vietnajnese  and  the  provisional 
revolutionary  government  respond  in 
specific  practice  to  that  spirit.  Publicly, 
at  least,  they  embrace  it.  But  we  do  know 
how  the  Thieu  government  reacts.  There 
have  been  no  accommodations.  Instead, 
Saigon  still  pursues  a  total  military  vic- 
tory, still  outlaws  and  suppresses  middle- 
ground  elements  that  seek  to  honor  the 
Paris  agreement,  and  still  demands — and 
receives — billions  of  dollars  in  American 
aid  to  underwrite  that  enterprise.  Under 
the  circumstances,  I  think  it  is  clear  that 
both  our  military  aid  and  our  economic 
aid  are  working  contrary  to  what  most 
of  us  perceive  American  policy  to  be. 

What  this  suggests  to  me  is  that  our 
policy  yet  contains  a  fundamental  and 
very  dangerous  flaw.  We  still  fail  to  rec- 
ognize that  there  is  no  identity  of  in- 
terests and  objectives  between  the  people 
of  the  United  States  and  the  regime  of 
General  Thieu. 

Our  objective  is  to  end  the  lighting, 
yet  Mr.  Thieu  needs  the  fighting  in  order 
to  maintain  his  power  and  in  order  to 


keep  money  and  material  flowing 
through  the  pipeline  from  Washington. 
We  want  to  end  this  drain  on  our  re- 
sources. Mr.  Thieu  wants  to  keep  it  going 
as  long  as  he  can.  And  in  the  face  of 
those  differences,  it  is  incredible  to  think 
that  the  content  of  our  policy  is  being 
dictated  not  by  our  own  needs,  but  by 
demands  from  the  presidential  palace  in 
Saigon,  even  to  the  point  of  periodic 
suggestions  that  we  may  send  our  bomb- 
ers back  over  North  Vietnam  once  again. 

We  are  not  breaking  free  from  the 
grip  of  General  Thieu.  On  the  contrary, 
we  are  broadening  and  tightening  the 
ties.  We  remain  securely  fastened  in 
Vietnam.  And  in  the  past  few  days  Pres- 
ident Nixon  has  offered  his  fealty  to 
yet  another  wobbly  regime  in  '.[ndochina, 
declaring  his  determination  to  "stand 
side  by  side"  with  Lon  Nol's  government 
in  Cambodia. 

But  we  have  no  commitment  to  either 
government.  In  the  case  of  Cambodia,  a 
commitment  is  explicitly  ruled  out.  Sec- 
tion 7(b)  of  the  Foreign  Assistance  Act 
of  1971  states  flatly  that  any  aid  to 
Cambodia  "shall  not  be  construed  as  a 
commitment  by  the  United  States  to 
Cambodia  for  its  defense." 

That  is  the  law.  The  President  has  no 
authority  to  announce  unilaterally  that 
we  are  bound  to  underwrite  Lon  Nol's 
defense  against  a  Cambodian  insurgency. 

So  I  believe  the  Congress  )ias  an  ob- 
ligation to  face  up  to  these  issues.  There 
are  two  verj'  urgent  reasons  why  we  must 
do  so  this  year. 

One  reason  is  the  enormous  economic 
cost — some  $2.3  billion  in  Vietnam  and 
Cambodia  in  fiscal  1974,  and  a  probable 
sharp  increase  to  at  least  $2.7  billion  in 
fiscal  1975. 

Contrsist  that  generosity  with  the  vote 
in  the  House  of  Representatives  a  few 
weeks  ago  against  a  $1.5  bilUon  4-year 
program  lor  multilatei-al  aid  to  the  rest 
of  the  world.  That  vote  killed  a  program 
that  would  have  applied  on  an  armual 
basis,  for  all  countries  that  need  aid, 
about  one-sixth  as  much  as  we  are 
squandering  in  Vietnam  and  Cambodia 
this  year. 

At  a  time  when  we  are  pleading  pov- 
erty to  so  msmy  people  in  desp>erate  need, 
how  can  we  possibly  justify  pouring  all 
of  this  money  into  futile  and  destructive 
wars  in  Southeast  Asia?  When  our  food 
reserves  have  fallen  so  low  that  Food 
for  Peace  commitments  are  being  cur- 
tailed in  South  Asia,  Africa,  and  else- 
where in  the  face  of  famine,  how  can  we 
possibly  justify  bigger  food  programs  in 
Vietnam  and  Cambodia,  especially  when 
they  are  administered  in  ways  that  not 
only  consume  precious  commodities  but 
also  serve  as  a  back-door  method  of  pay- 
ing the  troops  and  financing  the  war? 

Over  the  next  year  or  two  we  can  pro- 
ject even  more  serious  food  emergencies 
around  the  world.  The  fertilizer  shortage 
raises  doubts  about  the  projected  growth 
in  our  own  food  output.  It  has  the  same 
effect  elsewhere,  and  the  problem  is 
worsened  by  that  fact  that  we  have  been 
urging  the  use  of  higher  yield  food  grain 
seeds.  With  fertilizer  those  seeds  produce 
much  larger  yields  than  ordinary  varie- 
ties. But  without  it  they  produce  much 
less.  So  what  was  a  crisis  this  year  in  a 


few  countries  could  be  a  c;ilamity  for 
millions  of  i>eople  one  or  two  years 
hence. 

And  when  our  people  are  lined  up 
waiting  to  buy  high-priced  gasoline,  why 
do  we  continue  to  foot  the  bill  for  oil  to 
power  the  needless  war  maneuvers  now 
ravaging  Southeast  Asia? 

If  we  cannot  find  enough  fuel  for  our 
own  needs,  then  I  do  not  think  we  should 
be  promoting  steps  to  squander  it^on 
wars  in  Indochina.  And  if  we  do  not  have 
the  food  and  funds  to  save  lives  in  Bang- 
ladesh, in  India,  or  in  the  Sahel.  then 
I  do  not  think  we  have  the  billions  of 
dollars  or  the  thousands  of  tons  of 
wheat  and  rice  that  are  demanded  to 
underwrite  the  war  plans  of  Asian  dicta- 
tors. 

We  must  also  examine  these  issues 
from  the  standpoint  of  the  men  who  are 
still  listed  as  missing  in  action  in  Indo- 
china. 

Within  a  few  months  after  the  Paris 
agreement  was  signed,  some  580  Ameri- 
can prisoners  of  war  had  come  home. 
But  although  the  Paris  agreement  spoke 
specifically  to  this  point,  there  has  still 
been  no  accounting  for  at  least  three 
times  that  many  men  listed  as  missing  in 
action.  Their  fate  remains  unknown. 

Last  week  the  Foreign  Relations  Com- 
mittee held  hearings  on  this  issue.  I  do 
not  necessarily  fault  the  administration 
witnesses  who  appeared,  but  I  have  to  say 
that  I  was  left  after  those  hearings  with 
more  doubts  than  I  had  before.  Mr. 
Frank  Sieverts  of  the  State  Department 
and  Dr.  Roger  Shields  of  the  Defense 
Department  told  us  a^  much  as  they 
knew,  and  they  identified  fully  with  the 
impatience  reflected  by  members  of  the 
committee.  But  the  question  which  re- 
mains unanswered  is  whether  the  con- 
duct of  our  own  government  has  made 
it  less  likely  that  the  North  Vietnamese 
will  carry  out  their  end  of  the  bargain. 

Obviously  the  North  Vietnamese  have 
not  cooperated.  Search  teams  from  the 
Joint  Casualty  Resolution  Center  have 
not  been  permitted  to  examine  areas 
under  Communist  control. 

On  the  other  hand,  the  North  Viet- 
namese claim  that  there  was  linkage  be- 
tween their  obligations  to  assist  in  ac- 
counting for  our  missing,  and  the  Thieu 
government's  obligation  to  release  mili- 
tary prisoners  and  to  move,  in  good 
faith,  to  resolve  the  issue  of  political 
prisoners.  On  that  score  Saigon  has 
made  little  progress.  It  appears  to  me 
that  the  most  decisive  step  on  political 
prisoners  has  been  a  wholesale  effort  to 
reclassify  them  so  that  the  provisions  of 
the  agreement  would  not  apply. 

The  other  side  has  also  claimed  that 
the  search  teams  have  included  intel- 
ligence personnel,  with  the  mission  not 
so  much  of  accounting  for  the  missing 
as  of  gaining  military  information. 

I  would  like  to  discount  that  claim  as 
simple  propaganda.  But  it  is  not  all  that 
easy  to  do.  I  have  received  Independent 
allegations  on  this  score  from  a  source 
I  have  reason  to  trust,  and  they  tend  to 
confirm  the  charge.  The  relevant  docu- 
ments have  been  made  available  to  the 
administrati(Hi.  It  is  my  urgent  hope 
that  they  can  demonstrate  that  these 
allegations  are  without  foundation.  It 
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would  be  outrageous  behavior  to  subvert 
the  fate  of  these  men  In  order  to  carry 
out  clandestine  intelligence  operations 
for  General  Thieu. 

We  must  also  be  concerned  about  the 
situatlm  on  reconnaissance  flights. 

Press  reports  last  April  quoted  admin- 
istration officials  as  acknowledging  that 
such  flights  are  barred  under  the  Paris 
agreement.  That  certainly  seems  logical. 
Article  2  of  the  agreement  says  we  will 
end  an  military  activity  "by  groimd,  air 
and  naval  forces,  wherever  they  may  be 
based."  In  the  c<Mitext  of  a  continuing 
war,  it  seems  clear  to  me  that  it  would  be 
a  violation  of  the  agreement  for  us  to 
conduct  any  recormaissance  operations, 
especially  if  the  information  were  to  be 
fed  to  the  South  Vietnamese. 

But  the  New  York  Times  reported  in 
April,  at  the  time  when  minesweeping 
operations  were  suspended,  that  recon- 
naissance flights  were  also  being  made. 
The  article  quoted  State  and  Defense  De- 
partment officials  that  their  purpose 
was — 

Chiefly  psychological— to  tell  Hanoi  that 
the  United  States  was  taking  preparatory 
steps  for  renewed  bombing  in  case  It  felt 
Hanoi's  violations  of  the  ceasefire  had  reach- 
ed an  unacceptable  level. 

At  the  same  time.  State  Department 
spokesman  Charles  Bray  was  justifying 
the  suspension  of  the  minesweeping  by 
citing  what  he  called  a  "well  known  prin- 
ciple of  International  law,"  to  the  effect 
that— 

A  material  breach  of  an  International 
agreement  by  one  party  entitles  the  other 
party  to  suspend  operation  of  the  agreement 
In  whole  or  In  part. 

But  If  that  is  a  valid  principle  of  in- 
ternational law,  what  is  to  stop  the  North 
Vietnamese  from  turning  it  against  us, 
to  justify  their  refusal  to  comply  v?ith 
the  provisions  of  the  agreement  on  ac- 
counting for  the  jnissing? 

As  recently  as  November  26  of  last  year. 
United  Press  International  was  quoting 
embassy  spokesmen  in  Saigon  as  admit- 
ting that  American  SR-71  planes  with 
American  pilots  were  still  flying  recon- 
naissance missions.  By  then,  however, 
the  earlier  position  seemed  to  have  been 
reversed.  The  spokesmen  denied  that  this 
constituted  a  violation  of  the  Paris  agree- 
ment. 

But  whichever  of  the  two  administra- 
tion positions  Is  right,  I  wonder  if  these 
flights  are  worth  the  cost  of  handing  the 
North  Vietnamese  an  excuse  for  failing 
to  comply  with  the  agreement.  Is  this 
reconnaissance  information  so  vital  that 
in  order  to  get  it,  we  are  willing  to  im- 
peril the  hopes  of  the  American  families 
who  still  await  word  on  their  missing 
men?  I  think  not. 

On  the  basis  of  these  and  other  de- 
velopments, I  think  the  Congress  must 
review  the  administration  policy  with  un- 
remitting care  before  we  approve.  In 
either  the  aid  budget  or  the  military 
budget,  any  further  funds  for  Indochina. 

I  believe  we  will  find  justiflcation  for 
several  decisions. 

First,  the  Vietnamese  and  Cambodians 
both  have  large  arsenals.  I  think  we 
could  now  terminate  any  further  mili- 
tary aid. 
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Second,  it  should  bf  possible  to  calcu 
late  the  difference  between  the  amount 
of  economic  aid  that  vpH  prevent  the  col- 
lapse and  begin  the  reconstruction  of  the 
South  Vietnamese  economy,  and  the 
amoimt  of  aid  that  \^11  serve  to  under- 
write an  aggressive  tvar  effort  by  the 
Thieu  government.  Economic  aid  should 
be  sharply  limited 
marked,  to  assure  t 
nancing  General  Th 
War  or  his  plans  for 
in  violation  of  the 

Third,  and  flnally, 
write  into  law  some 
against  any  U.S.  actioi 
gence  gathering  ope: 

lend  even  the  slightest  legitimacy  to 
claims  that  the  North  Vietnamese  obliga- 
tion to  account  for  the  missing  is  voided. 
Obviously  we  must  continue  the  diplo- 
matic pressure  for  f ul  illment  of  that  ob- 
ligation. But  we  must  be  able  to  press 
those  efforts  with  ha:  ids  that  are  abso- 


id  specifically  ear- 
t  we  will  stop  fl- 
u's ambitions  for 
lltical  repression, 
agreement. 
I  believe  we  must 
ncrete  guarantees 
including  intelll- 
tions,  which  could 


lately  clean.  There  is 


cannot  amend  existing  restrictions  on 


accomplish    that 


of  the 
■lid  requests. 


time 


U.S.    involvement    to 
purpose. 

I  intend  to  press  thfese  questions  when 
the  Foreign  Relations! 
consideration  of  legls!  ation  that  is  rele- 
vant to  our  policy  in  ndochina.  Consid- 
ering the  scope  and  i  he  urgency  of  the 
issue,  it  may  even  be  \  sef  ul  to  hold  over- 
sight hearings  in  adfance 
that  we  examine  the 

But  in  any  case,  the^e  are  questions  we 
simply  cannot  avoid. 

The  goal  of  peace 
always  remain  beyond  ( 
probably  beyond  our    K)wer  to  create. 

But  we  should  certj  Inly  be  able  to  ac- 
complish the  remalnc  3r  of  the  minimal 
goal  which  has  alwajs  been  within  our 
power  and  our  right, 
prisoners  are  returnee  i 
missing  is  fully  disclosted. 

Above  all,  we  should  certainly  be  able 
to  stop  being  the  ban  troller  of  and  the 
cause  for  a  war  which  : 
with  oiu-  national  inl  Brest.  And  that,  I 
believe,  must  be  take]  i  as  a  primary  re- 
sponsibility of  the  Coi  igress  in  1974. 

Mr.  President,  I  hive  referred  to  a 
number  of  press  repoi  ts  in  the  course  of 


in  Indochina  may 
our  grasp,  for  it  is 


to  assure  that  all 
and  the  fate  of  all 


lave  also  been  a 


my  remarks.   There 

number  of  useful  articjles  in  recent  weeks 

commenting   on  cunsnt   conditions   in 

Indochina,  on  the  Arierican  role  there, 

and  on  the  congressioi  al  responsibility  to 

scrutinize  the  entire  njatter. 

mous  consent  that 

printed  at  this  point  In  the  Record. 

There  being  no  obj€  :tion,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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Moreover,  with  the 
bat  assistance  last 
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Mr.  Nixon  was  reportec 
sonal  Interest  in 
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fire  agreement.  He  has 
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despite  some  sharply 
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The  President  said  In 
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Mr.  Nixon  said  that  If 
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scoring  the  uncertain  prospects  of  the  fight- 
ing. 

The  hope  In  Washington  is  that  If  the 
Phnom  Penh  Government  can  survive  the 
current  Insurgent  drive,  the  rebels  wUl  accept 
negotiations  rather  than  continue  In  a  mUl- 
tary  stalemate. 

Current  American  military  aid  to  Cam- 
bodia will  rise  to  $325-mllllon  for  the  fiscal 
year  ending  June  30,  State  department  offi- 
cials said.  This  includes  a  special  $200-mU- 
lion  appropriation  recently  approved  by  Con- 
gress. Pood  grants  amount  to  $170-nillllon, 
and  other  economic  aid  totals  $75-mllllon. 

Under  Congressional  limitations,  there  are 
no  more  than  200  Americans  in  Cambodia, 
about  100  civilians  and  100  mlUtarymen,  but 
no  combat  advisers. 

[Prom  the  Washington  Post,  Feb.  4,  1974] 
NixoN  Sent  Firm  Pledge  to  Cambodia 

The  White  House  confirmed  yesterday  that 
President  Nixon  has  sent  a  personal  letter 
to  Cambodia  President  Lon  Nol  pledging  that 
the  United  States  would  stand  side  by  side 
with  his  government  which  Is  now  facing  a 
renewed  insurgent  effort  to  capture  Phnom 
Penh. 

Deputy  press  secretary  Gerald  L.  Warren, 
asked  about  a  New  York  Times  article  re- 
porting the  contents  of  the  letter,  said, 
"There  Is  such  a  letter,  but  we  are  following 
the  custom  of  not  releasing  it  here." 

According  to  The  Times,  Mr.  Nixon  said 
In  the  Jan.  28  letter,  "The  United  States 
remains  fully  determined  to  provide  maxi- 
mum possible  assistance  to  your  heroic  self 
defense  and  will  continue  to  stand  side  by 
side  with  the  republic  In  the  future  as  In 
the  past." 

[From  the  Washington   Post,   Feb.  4,   1974] 
WHAT  Are  We  Under writino   in   Vietnam? 

In  the  first  year  after  the  signing  of  the 
celebrated  Vietnam  cease-fire  agreement  of 
January  1973,  there  was  good  reason  for 
Congress  and  most  of  the  rest  of  us  to  hall 
America's  disengagement  from  combat,  to 
cneer  the  return  of  the  POWs,  to  accept  rou- 
tinely the  high  cost  of  continuing  military 
and  economic  aid  to  the  Thieu  government, 
and  more  or  less  to  turn  a  blind  eye  to  the 
fact  that  there  was  in  fact  no  cease-fire  and 
no  perceptible  progress  toward  a  permanent 
peace.  Soothingly,  we  were  told  that  you 
couldn't  expect  the  shooting  to  stop  over- 
night, but  that  the  foundations  of  a  "struc- 
ture for  peace"  were  In  place,  and  that  the 
business  of  building  upon  this  structure  to 
produce  elections  and  a  division  of  territory 
and  a  sharing  of  political  power  was  only  a 
matter  of  time.  With  a  year's  experience, 
however,  It  is  now  clear  that  it  hasn't  worked 
out  that  way.  (WeU  over  60,000  Vietnamese 
have  reportedly  been  killed  In  combat  during 
this  "cease-fire"  so  far.)  Wcwse,  there  Is  pre- 
cious little  prospect  that  It  wUl.  So  It  Is  not 
only  appropriate  but  urgent  for  the  Congress 
and  the  public  to  force  their  attention  back 
to  Vietnam.  And  the  new  budget,  with  Its 
provision  for  continuing  heavy  military  and 
economic  aid  for  the  Saigon  government, 
offers  a  powerful  argument  as  weU  as  an  op- 
portunity for  doing  so. 

In  his  State  of  the  Union  address,  the  Pres- 
ident spoke  wttherlngly  of  those  who  would 
abandon  the  South  Vietnamese  by  abruptly 
shutting  off  all  our  aid — as  If  the  Issue  was 
as  simple  as  that.  Of  course.  It  U  not.  Most 
people,  we  suspect,  are  fully  aware  of  this 
country's  obligation  to  continue  helping  Sai- 
gon defend  Itself  against  flagrant  violations  of 
the  cease-fire  by  the  North  Vietnamese; 
larger  American  policy  interests  over  at  least 
a  decade  and  a  half,  after  all.  had  a  lot  to  do 
with  creating  Saigtm's  heavy  dependence  on 
our  continuing  patronage.  But  the  real  Issue 
Is  much  more  complex,  for  it  has  to  do  with 
who  is  really  responsible  for  Vat  breakdown 
of  the  cease-fire.  It  has  also  to  do  with 
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whether  our  aid,  in  ipnjunction  with  our  di- 
plomacy, Is  working  jto  improve  the  chances 
of  real  peace  In  Indochina,  or  whether  it  is 
In  fact  working  toward  perpetuation  of  a 
vicious,  costly  war  by  discouraging  the  kinds 
of  concessions  on  both  sides  that  might 
bring  about  a  genuine  settlement. 

We  do  not  profess  to  have  the  answers — 
and  that  is  Just  the  point.  Nobody  in  Wash- 
ington seems  to  have  the  answers — or  even 
particularly  to  care.  For  the  past  year,  the 
general  tendency  has  been  to  blame  both 
sides  for  the  myriad  violations  if  not  to  Ig- 
nore them;  to  cancel  off  these  violations 
against  each  other;  and  to  conclude  some- 
what cynically  that  this  Is  the  natural  or 
inevitable  or  Vietnamese  way  of  resolving 
conflicts.  There  is,  moreover,  the  formidable 
difficulty  of  flndlng  the  facts.  With  their  su- 
preme Interests  at  stake,  both  Vietnamese 
sides  have  had  powerful  incentives  to  high- 
light their  own  observances  of  the  agreement 
and  to  hide  their  own  violations.  Field  con- 
ditions limit  the  capacity  of  objective  ob- 
servers, such  as  Journalists,  to  Judge  for 
themselves. 

All  this  gives  no  reason,  however,  to  avoid 
trying  to  get  at  the  facts.  For  it  should  be 
understood  that  avoiding  the  question  of 
which  side  Is  chiefly  responsible  for  the  col- 
lapse of  the  agreement  is  answering  the  ques- 
tion to  the  benefit  of  President  Thieu.  mme 
and  again,  administration  figures  have  drawn 
public  attention  to  the  alleged  violations  of 
Hanoi  and  the  Provisional  Revolutionary 
Government  (Vletcong)  .  The  imminence  of  a 
big  Communist  offensive  has  been  built  up 
as  a  special  bugaboo,  while  the  open  threats 
of  some  sort  of  pre-Ttnptlve  strike  by  the 
South,  as  well  as  the  piain  evidence  of  provo- 
cations by  the  Saigon  government,  have  been 
presented  to  \is  as  no  more  than  legitimate 
acts  of  self-defense.  To  this  have  been  added 
regtUar  and  wholly  unrealistic  suggestions  of 
American  re-entry  Into  the  war.  Including 
the  possibility  of  renewed  bombing  of  the 
North. 

We  have  been  down  this  road  before  and 
we  should  know  by  now  where  it  leads — to 
blind  and  unquestioning  support  of  a  Saigon 
government  lulled  into  a  false  sense  of  secu- 
rity by  our  aid,  with  no  real  capability  to  de- 
fend Itself,  by  Itself,  and  with  no  incentive  to 
yield  up  anything  for  the  sake  of  a  compro- 
mise settlement.  From  this,  one  can  safely 
project  an  open-ended  conflict  between  the 
two  Vietnams.  True,  it  is  largely  their  war 
now,  which  is  a  lot  better  than  It  being 
largely  our  war,  as  it  was  for  seven  agonizing 
years.  But  we  are  nonetheless  subsidizing  a 
substantial  part  of  It.  Thus,  it  seems  only 
reasonable  for  the  two  sets  of  armed  services 
and  foreign  relations  committees  In  both 
houses  of  Congress  to  conduct  a  searching 
Inquiry  into  the  administration's  current 
Vietnam  policy.  For  this  country  has  a  moral 
as  well  as  a  political  commitment  to  the  ob- 
jective of  a  cease-fire  and  an  ultimate  Viet- 
namese settlement  which  the  administration 
so  proudly  proclaimed  to  be  very  nearly  ac- 
complished facts  a  year  ago.  And  the  Ameri- 
can public  has  a  right  to  know  whether,  and 
how.  this  objective  Is  being  served  by  our 
continuing  aid  to  South  Vietnam.  We  woiUd 
not  argue  that  the  answer  turns  entirely  on 
what  this  country  does  or  doesn't  do  for 
President  Thieu.  Part  of  the  answer  obvi- 
ously must  come  from  Hanoi.  Part  of  It  also 
depends  on  the  efficacy  and  validity  of  that 
larger  "structure  for  i)eace,"  reaching  from 
Moscow  and  Peking  to  Washington,  of  which 
the  President  bad  made  so  much.  But  a  big 
part  of  the  answer,  nonetheless,  depends 
upon  Saigon.  8o  we  think  that  before  Con- 
gress approves  more  bUUons  for  President 
Thieu,  It  ought  to  try  to  find  out  whether 
the  easy  avallablUty  of  this  subsidy  may  not 
be  prolonging  an  intensified  Vietnam  war  by 
consolidating  a  mlUtant,  recalcitrant  and 
repressive  regime  in  Saigon.  For  there  la  at 
least  some  reason  to  beUeve  that  a  more  se- 


lective and  Judicious  application — or  de- 
nial— of  this  money  could  make  it  work  to 
far  better  effect  as  an  integral  part  of  a 
wider  diplomatic  effort  to  bring  about  some- 
thing more  nearly  resembling  a  Vietnam 
peace. 

(Prom  the  New  York  Times.  Jan.  28,  1974) 

One  Year  After  the  Paris  Accord 

(By  Prances  FltzGerald)   - 

Cambridge,    Mass. — A    year    ago    yesterday 

the  United  States  signed  the  Paris  Agreement 

on  Ending  the  War  and  Restoring  Peace  In 

Vietnam.  Since  then  the  number  of  combat 

deaths    in   Vietnam  has   reached    far   above 

50.000,  or  to  about  the  level  It  reached  in 

1966,  an  "average"  year  in  the  war.  Only  the 

circumstances  of  these  deaths  has  changed. 

Whereas  a  year  ago  Vietnamese  were  dying 
in  military  operations,  they  are  dying  today 
in  cease-fire  violations.  According  to  Richard 
,M.  Nixon  they  are  dying  not  to  win  the  war 
but  to  ^vln  the  peace  In  South  Vietnam. 
Prom  these  facts  many  might  draw  the  con- 
clusion that  the  peace  agreement  accom- 
plished nothing,  that  it  changed  nothing  In 
the  history  of  the  Vietnam  war.  They  would 
be  wrong. 

Last  Christmas  was  the  first  In  twelve  years 
that  the  United  States  was  not  bombing 
Indochina  or  maintaining  American  ground 
troops  in  Vietnam.  Furthermore,  the  other 
events  in  Vietnam  this  last  year  did  not  du- 
plicate those  of  the  year  before.  They  were 
repetitions  of  events  much  further  back  in 
hlstorj'. 

Take  any  recent  news  reports — President 
Nguyen  Van  Thieu  declares  he  will  not  hold 
a  national  election  as  the  peace  accord  speci- 
fies, tracts  given  to  South  Vietnamese  peas- 
ants revert  to  former  landlords,  military- 
intelligence  analysts  fear  foe  will  cut  countrv 
111  half.  You  will  not  find  a  similar  report 
since  1956  or  1964.  It  is  Just  that  there  is  a 
certain  symmetry  to  the  war,  a  symmetry  that 
extends  beyond  the  period  of  American  troop 
engagement  to  the  beginning  of  the  Ameri- 
can Intervention  in  Vietnam. 

The  United  States  has  been  actively  en- 
gaged in  a  war  against  Communism  in  Indo- 
china since  1950.  As  the  hlstcfry  books  for 
American  children  unborn  at  the  time  now 
show,  the  policy  has  been  perfectly  consis- 
tent; only  the  means  have  changed.  In  1950- 
54  the  Elsenhower  Administration  paid  up  to 
80  per  cent  of  the  French  colonial  war.  After 
the  French  defeat,  the  Administration  cre- 
ated and  financed  a  regime  in  South  Vietnam 
that  would  contravene  the  Geneva  Accords 
by  refusing  to  hold  national  elections  and 
by  building  an  army  to  compete  with  that 
In  the  North. 

When  the  southern  guerrillas  came  near  to 
defeating  this  regime  on  their  own,  the 
United  States  Introduced  counter  insurgency 
teams  and  helicopter  squadrons;  In  1964,  Just 
after  Congressional  passage  of  the  Tonkin 
Gulf  resolution,  the  United  States  began  to 
bomb  North  Vietnam  and  a  few  months  later 
to  send  regular  American  forces  in  to  the 
South.  Four  years  later,  in  the  wake  of  the 
Tet  offensive,  Lyndon  B.  Johnson  ended  the 
troop  buUd-up;  he  did  not,  however,  change 
the  policy  of  pursuing  the  war  In  Vietnam. 

For  Mr.  Johnson,  and  later  Mi-.  Nixon,  the 
means  became  known  as  Vletnamlzatlon— 
the  slow  vrithdrawal  of  American  troops 
combined  with  a  further  build-up  of  the 
Saigon  Government's  Army  and  the  Increased 
use  of  American  firepower.  The  period  of 
American  withdrawal  ended  with  the  peace 
agreement;  it  toook  four  and  a  half  years 
to  accomplish,  or  slightly  longer  than  the 
buUd-up,  and  in  the  first  three  years  of  the 
Nixon  Administration  It  cost  the  lives  of 
20,000  Americans  and  some  half  a  mUllon 
Vietnamese. 

Since  then  the  Nixon  Administration  has 
been  carrying  on  the  war  In  the  traditional 
way,  by  proxy.  Last  year  It  spent  93  billion 
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In  support  of  a  military  regime  tbat  resists 
any  form  of  political  settlement  as  specified 
In  the  peace  accords. 

The  history  boolu  for  children  recount 
most  of  this  story,  but  they  do  not  answer 
the  question  of  why  the  United  States  pur- 
sued this  policy  for  so  long.  As  the  intelli- 
gence documents  in  the  Pentagon  Papers 
show,  neither  Dwlght  D.  Elsenhower,  John 
P.  Kennedy  nor  Mr.  Johnson  could  have  had 
any  confidence  of  winning  the  war  with  the 
measures  they  were  using. 

In  1967,  for  example,  Robert  S.  McNamara, 
then  Secretary  of  Defense,  questioned  the 
value  of  sending  a  token  Anierlcan  force  to 
Vietnam,  warning,  "We  would  be  almost  cer- 
tain to  get  Increasingly  mired  down  In  an 
inconclusive  struggle."  A  few  months  later 
the  Kennedy  Administration  sent  Just  such 
a  token  force  and  publicly  predicted  success 
for  it,  suggesting  that  no  further  measures 
would  be  necessary. 

In  bis  analysis  of  the  Pentagon  Papers,  In 
an  essay  called  "The  Quagmire  Myth  and  the 
Stalemate  Machine,"  Daniel  Ellsberg  ad- 
dresses the  question  of  why  three  Adminis- 
trations concealed  their  most  realistic  esti- 
mates and  continued  to  step  up  the  war  on 
that  basis.  His  answer,  to  put  It  briefiy,  is 
that  even  though  all  three  Presidents  strong- 
ly suspected  that  the  war  could  not  be  won, 
they  also  strongly  suspected  they  could  not 
politically  survive  the  "loes"  of  Saigon  or  a 
land  war  in  Asia  during  their  Administra- 
tions. Their  solution,  therefore,  was  to  main- 
tain the  stalemate  as  cheaply  as  possible 
while  hoping  for  a  miracle.  And  if  the 
miracle  did  not  occur,  they  could  pass  the 
problem  on  to  their  successors.  Mr.  Johnson's 
misfortune  was  that  he  occupied  the  White 
House  at  a  time  when  the  guerrilla  war  had 
reached  such  a  peak  that  he  could  not  main- 
tain the  Government  In  Saigon  without  com- 
mitting Amerlccui  troops.  Mr.  Nixon,  by  con- 
trast, came  to  the  Presidency  after  the  crisis 
had  passed. 

The  Ellsberg  theory  U.  I  think,  sound.  But 
today  we  have  no  need  of  theory  in  order  to 
predict  the  future  course  of  the  war  under 
a  Nixon  Presidency.  Mr.  Nixon  has  already 
made  that  course  perfectly  clear  by  his  ac- 
tions in  Indochina  over  the  last  six  years. 
Elected  at  the  height  of  the  peace  move- 
ment and  over  Vice  President  Hubert  H. 
Humphrey  whose  administration  had  been 
discredited  by  the  war,  Mr.  Nixon  had  the 
option  of  disavowing  the  Johnson  war  policy 
and  making  peace  In  Vietnam.  He  did  not 
do  80.  Instead,  he  choee  to  maintain  the 
stalemate  at  a  price  far  higher  than  any 
other  President  had  paid. 

Militarily  the  cost  included  the  Invasion 
of  Cambodia  and  the  beginning  of  a  destruc- 
tive, long-term  war  In  that  country,  the  In- 
vasion of  Laoe.  the  secret  bombing  of  North 
Vietnam  and  Cambodia,  the  mining  of  North 
Vietnamese  harbors  and  Inland  waterways 
and  the  terror  bombing  of  Hanoi  in  Christ- 
mas. 1972.  But  these  actions  were  only  the 
most  spectacular  of  his  military  measures. 
Equally  Important  was  the  sustained  bomb- 
ing of  three  countries,  the  destruction  of  two 
or  three  natloned  economies,  the  uprooting  of 
several  million  Indochinese  and  the  building 
of  an  army  that,  statistically  speaking,  drafts 
all  able-bodied  South  Vietnamese  men  for 
the  duration  of  the  war. 

These  measures,  taken  before  the  cease- 
fire, have  had  an  important  impact  on  the 
military  situation  in  Vietnam,  but  they  have 
not  meant  victory  for  the  United  States.  In 
the  Paris  agreement  the  United  States  had 
to  accept  what  it  refused  to  acknowledge  ta 
the  Geneva  Accords  of  19M :  the  principle  of 
unity  and  territorial  Integrity  of  all  of  Viet- 
nam and  the  presence  of  North  Vietnamese 
troops  in  the  South. 

Mr.  Nixon's  measures  have  not  insured  a 
stable  situation — a  permanent  stalemate,  as 
it  were — because  the  Saigon  Government, 
while  larger  than  before,  remains  what  it 
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[Prom  tlie  Washlngtoi  Post,  Feb.  4, 1974) 
Food  for  Peace,  on  Food  for  War? 
(By  Jack  Ai  derson) 
The  Pood  for  Peace    )rogram,  established 
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now  the  war  is  a 
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American     ground 
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the  world,  has  been 
'or  War  program  In 
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It  as  a  low-mterest 
a  long  period. 


to  feed  the  hungry  of 
perverted  into  a  Food 
Southeast  Asia. 

This  sinister  change 
lated  quietly  by  the  National  Security  Coun- 
cil. Of  the  91  billion  w  jrth  of  food  that  is 
shipped  abroad  for  the  n  »edy,  the  council  has 
insisted  that  almost  ha  If  should  go  to  bol- 
ster the  military  streng  ;h  of  Cambodia  and 
South  Vietnam,  according  to  classified  docu 
ments 

Elsewhere,  the  food  ii  sold  through  regu 
lar  commercial  channel  i  to  sJleviate  short- 
ages and  prevent  hungef .  The  United  States 
foots  the  bUl,  treating 
loan  to  be  repaid  over 

But  in  Cambodia,  Preadent  Nixon  gave  the 
Lon  Nol  regime  special  permission  to  use  up 
to  80  per  cent  of  the  proceeds  from  the  sale 
of  American  food  for  "common  defense"  and 
"Internal  security."  In  Bouth  Vietnam,  the 
Thleu  regime  is  permitted  to  spend  a  full 
100  per  cent  of  the  food  proceeds  on  military 
buildups. 

Classified  documents  i  iiow  that  the  Presi- 
dent started  off  this  fia;al  year  with  a  rea- 
sonable request  for  «3(|  million  to  finance 
Pood  for  Peace  shipment  to  Cambodia.  But 
bit  by  bit,  the  White  fiouse  requests  bal- 
looned to  $173  mUlion  md  are  likely  to  go 
higher. 

Even  more  food  aid  ha  i  been  earmarked  for 
South  Vietnam,  althou|  h  the  Jump  In  the 
request  has  been  less  drastic. 

While  most  food  aid  t  a  the  two  embattled 
countries  has  been  In  rloe,  the  documents 
show  that  175,000  metrl3  tons  of  wheat  will 
be  suppUed  by  next  Jily.  Yet  the  wheat 
shortage  at  home  has  fushed  up  the  price 
of  bread  to  50  cents  a  lo4f  and  has  forced  the 
United  States  to  Import  wheat  at  exorbitant 
prices. 

For  years,  the  Food  fOT  Peace  program, 
along  with  the  Peace  Cc  tps,  has  won  friends 


for   the  United   States 


poor.  We  have  seen  burl  ip  bags  of  grain  and 
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boxes  of  cereal,  with  b  g  "USA"  markings, 
going  into  impoverished  villages. 

But  in  the  besieged  ckmbodlan  capital  of 
Phnom  Penh,  one  of  our  informants  wit- 
nessed a  different  scene,  not  far  from  a  camp 
where  hundreds  of  refugees  complained  of 
food  shortages.  He  courted  50  trucks  filled 
with  bags  of  U.S.  rice  lln^d  up  outside  a  mili- 
tary warehouse.  Instead  bt  feeding  the  starv- 
ing refugees,  it  was  goiJig  for  army  rations. 


[Prom  the  New  York  Tl  mes,  Apr.  21, 1973] ♦ 

U.8.  Planes  Rehitw  R:  xionnaissanci:  or 

North  Vn  tnam 

(By  Bernard  G  vertzman) 

Washington,  Aprtl  20-  -The  United  States 
has  resumed  military  reconnaissance  flights 
over  North  Vietnam,  desj  ilte  the  ban  on  such 
activity  in  the  Vietnam  cease-fire  agreement, 
officials  of  the  State  and  Defense  Depart^ 
ments  said  today. 

This  development,  following  the  decision 
yesterday  to  suspend  Aiaerican  minesweep- 
ing  of  North  Vietnamese  waters,  was  de- 
scribed by  senior  officials  as  a  policy  decision 
to  violate  portions  of  tie  Paris  agreement, 
if  necessary,  to  put  pressure  on  the  North 
Vietnamese  to  halt  what 'Washington  regards 
as  the  more  serioxis  violations  of  the  accord 

Charles  W.  Bray  3d,  the  State  Department 
spokesman,  virtually  icknowledged  that 
policy  when  he  Justified  ,  Unerlcan  actions  on 
the  basis  of  "a  well-known  principle  of  inter- 
national law,"  as  reflected  In  a  1969  conven- 
tion on  the  law  of  treaties.  The  convention 
provided  that  "a  materia  breach  of  an  inter- 
national agreement  by  one  party  entitles 
the  other  party  to  suspe  Qd  operation  of  the 
agreement  in  whole  or  li   part." 

"MESSAGE,"    SECH  ETARY    SATS 

Previously,  the  Administration  contended 
that  although  North  Vl(  tnam  was  violating 
the  agreement,  the  Unitei  I  States  was  scrupu- 
lously abiding  by  It.  Bit  President  NUon 
warned  on  several  occasions  that  the  United 
States  would  make  appropriate  responses  11 
Hanoi's  alleged  vlolatlors  did  not  cease. 

Secretary  of  Defense  1  allot  L.  Richardson 
said  In  an  Interview  thit  the  Administra- 
tion was  seeking  by  its  latest  actions,  "to 
send  a  message"  to  Haiol  through  means 
other  than  diplomatic  pj  otests. 

He  said  that  Hanoi  s  lould  Interpret  the 
moves  as  "signals  of  posilble  retaliatory  ac- 
tion." He  also  said  that  Administration  of- 
ficials had  ta  the  past  no  ;  foreclosed  the  poe- 
slbUlty  that  the  United  States  might  "in- 
voke more  extreme  measii  res." 

The  Secretary  added  that  he  could  not 
foresee  "what  fork  ta  ttte  road"  might  be 
taken  by  either  side.  He  said  the  latest  ac- 
tions followed  weeks  )f  fruitless  efforts 
through  diplomatic  means  to  get  Hanoi  to 
stop  Its  alleged  violations 

Mr.  Bray,  ta  his  regul  ir  news  conference, 
specifically  caUed  on  Nor  ;h  Vietnam  to  show 
"strict  compliance"  with  article  20  of  the 
cease-fire  agreement.  This  calls  on  the  sig- 
natories "to  refrata  fnm  using  the  ter- 
ritory of  Cambodia  and  t  he  territory  of  Laos 
to  encroach  on  the  soveielgnty  and  seciu-lty 
of  one  another  and  of  other  countries."  It 
also  calls  for  foreign  countries  to  end  "all 
military  activities  ta  Cambodia  and  Laos," 
but  without  setttag  a  dea  iltae. 

Mr.  Bray  said,  ta  eflsct,  that  if  Hanoi 
used  its  influence  to  hat  the  fighting  in 
Cambodia  and  stopped  ustag  infiltration 
routes  through  Laos  tato  South  Vietnam, 
it  "would  find  a  prompt  and  quite  positive 
response  on  our  part." 

"It  is  simply  not  poss  ble,"  he  said,  "and 
it  is  certainly  not  ta  the  spirit  of  the  agree- 
ment, much  less  the  le  ;ter,  for  the  North 
Vietnamese  to  decide  ihat  they  wish  to 
observe  some  paragraph:  of  the  agreement 
and  protocols  and  not  oth  ers." 

The  first  word  of  Amer  lean  reconnaissance 
flights  over  North  Vletna  m  came  in  a  Hanoi 
radio  broadcast. 


Febrmry  6,  1974, 


CONGRESSIONAL  RECORD  — SENATE 


When  the  Defense  Department  spokesman. 
Jwry  W.  Priedheim,  was  asked  if  the  mport 
was  true,  he  said,  "No  comment."  Previously, 
he  had  consistently  denied  that  American 
aircraft  were  flying  over  North  Vietnam. 

Privately,  however,  officials  of  the  De- 
fense and  State  Departments  ssid  the  flights 
wers  talcing  place.  It  was  understood  that 
these  included  both  pllotleas  alrermft 
equipped  with  automatic  camerw  and  regu- 
l|ur  piloted  craft. 

The  officials  stressed  that  the  purpose  of 
the  flights  at  this  potat  was  chiefly  psycho- 
logical—to  tell  Hanoi  that  the  United  States 
was  taktag  preparatory  steps  lor  renewed 
bombing  ta  case  It  felt  that  Hanoi's  viola- 
tions of  the  case-flre  had  reached  an'  .ito- 
acc^>table  level. 

A  State  Department  oflcUJ  noted  that-  the 
steps  taken  so  far  were  easily  "tum-offable." 

UUULD  KEVBn  TBKNV 
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He  said  that  the  mlzie  sweepers  could 
quickly  return  to  North  Vietnamese  waters, 
and  the  reconnalasanoe  flights  could  be 
stopped  Immediately,  if  Hanoi  began  to  meet 
some  of  Wasbingtoa's  den[iands. 

Article  2  of  the  cease-fire  agreement  calls 
on  the  United  States  to  "stop  all  its  mili- 
tary activities  against  the  territory  of  the 
Democratic  Republic  of  Vietnam  by  ground, 
sir  and  naval  forces,  wherever  they  may  be 
baaed."  It  also  obliges  the  United  States  to 
remove,  deactivate  or  destroy  all  the  mines 
In  North  Vietnamese  waters. 

The  agreement  does  not  specifically  refer  to 
reconnaissance  flights,  but  administration 
officials  have  acknowledged  that  such  flights 
are  barred. 

Mr.  Bray  was  asked  why  the  United  states 
did  not  take  its  complaint  back  to  the  In- 
ternational conference  on  Vietnam,  which 
endorsed  the  agreement  on  March  2. 

FAVOR    DnUCT    COMMnNlCATION 

"We  still  consider  that  the  more  effective 
way  of  dealing  with  North  Vietnamese  viola- 
tions of  the  agreement  Is  by  way  of  direct 
communication  with  them,"  he  said.  But  a 
State  Department  official  said  the  United 
States  would  send  a  detaUed  note  of  com- 
platots  aboul!  Hanoi's  alleged  violations  to 
the  other  parties  of  the  tatematlonal  con- 
ference. 

Mr.  Richardson,  expressing  frustration 
with  what  he  said  was  the  f  aUure  of  Hanoi  to 
reqjond  so  far  to  repeated  diplonuitlc  pro- 
tests, said  that  on  the  basis  of  experience  It 
seemed  that  the  North  Vietnamese  some- 
times understood  the  situation  better  If  the 
message  came  by  means  other  than  words. 

He  acknowledged  that  efforts  had  been 
made  to  communicate  with  Hanoi  directly 
and  through  Peking  and  Moscow.  The  Rus- 
sians and  Chinese,  he  said  have  expressed  the 
view  that  it  is  time  to  stop  hostilities  in  In- 
dochtaa,  but  It  is  not  known  whether  they 
are  exerttag  any  pressure  on  Hanoi. 

The  Administration  has  not  denied  that 
South  Vietnam  has  committed  violations  of 
the  cease-fire  accord.  But  both  State  and 
Defense!  department  officials  have  asserted 
that  Saigon's  transgressions  are  not  of  a 
level  with  Hanoi's. 

Mr.  Pray,  in  a  lengthy  expoettioo  of  Amer- 
ican policy,  said  that  "the  Paris  agreement 
was  negotiated  and  signed  as  a  whole.'* 

"It  was  Intended  to  provide  the  frame- 
w«k  within  which  tranquility  and,  hope- 
^lUy,  poUtlcal  stoblUty  would  be  restored  to 
IiKlochtaa,"  he  added.  "That  was  the  spirit 
In  which  the  United  States  entwed  tato  this 
Interrelated  series  of   tinder  takings." 

"How,"  he  said,  "I  should  like  to  repeat 
•«*ln  that  it  U  simply  not  possible,  and  it  is 
<*rtalnly  not  to  the  ^Irit  of  the  agreement, 
much  less  the  letter,  for  the  North  Vletnam- 
e«e  to  decide  that  it  wishes  to  observe  some 
P»»«raph8  <rf  the  agreement  and  protocol, 
but  not  the  others" 


Mr.  Bray  said  that  "strict  compliance  with 
Article  20  of  the  agreement,  which,  as  you 
will  recall,  has  reference  to  Laoe,  Cambodia 
%»d  South  Vietnam,  would  have  a  dramatic 
effect  on  the  American  view  of  Hanoi's  in- 
tentions to  carry  out  the  obligations  It  wlU- 
iQgly  entered  into  In  Paris." 

[Pfom  the  New  YaA  Times,  Aug.  16,  1973] 

SxTFPOBT    Pledoki:    American    Puutes    Wnx 

Remain  on  Station  in  Guam  and  TuAzuant 

(By  Bernard  Gwertzman) 

Washington,  Wednesday.  Aug.  16. — Amer- 
ican bombing  to  Cambodia  offlclaUy  ended 
last  midnight  with  the  Nixon  AdnUnlstration 
still  pledging  to  do  everything  possible  with- 
in the  law  to  support  the  Government  of 
President  Lon  Nol. 

The  cessation  of  all  bombing  actlYlties, 
voted  by  Congress  on  June  30,  and  accepted 
by  Pretfdent  Nixon  vrtth  "grave  personal  res- 
ervations," marks  the  official  end  to  America's 
doeen  years  of  oombat  activity  to  Southeast 
Asia.  Some  46,000  American  lives  have  been 
lost — most  of  them  to  South  Vietnam  — 
slnee  the  first  American  casualties  to  1961. 

The  Vietnam  oease-flre  agreement,  signed 
on  Jan.  27  in  Paris,  ended  the  American 
combat  role  to  North  and  South  Vietnam, 
and  the  Laotian  agreement  a  month  later 
ended  the  American  role  there. 

nOHTXNO    GOES    ON 

The  Cambodian  flghttog,  however,  has  not 
stopped,  and  it  Is  unclear  what  the  effect 
the  end  of  Amwican  bombing  will  have  on 
the  Cambodian  belligerents. 

But  even  as  B-52  strategic  bombers  and 
F-4  fighter-bombers  carried  out  their  last 
missions,  tJie  Pentagon  stressed  that  Amer- 
ican planes  would  remato  on  station  to  Thai- 
land and  to  Guam,  prepared  to  resume  their 
raids  If  Congress  authorized  them — some- 
thtog  viewed  as  unUkely  unless  North  Viet- 
nam launched  a  vast  Invasion  of  South  Viet- 
nam. 

Although  the  end  to  American  bombing 
was  a  historic  landmark  In  the  long,  contro- 
versUl  Indochina  war,  the  Administration 
Chose  virtually  to  ignore  it.  Neither  the  White 
House,  nor  the  Pentagon  nor  the  State  De- 
partment volunteered  any  statement  on  the 
occasion. 

BBXIGANS  ARRESTED 

On  the  final  day  of  United  States  bombtog, 
60  persons,  tacludlng  the  antiwar  activists 
Daniel  J.  Berrlgan  and  his  brother  Jerome 
were  arrested  as  they  kneft  and  prayed  at 
the  White  House  ta  a  protest  i^ainst  the 
raids. 

.-At  the  Defense  Department,  crfBclals  said 
the  end  of  the  bombing  was  being  treated 
routtoely. 

The  Pentagon,  to  answer  to  questions,  sup- 
plied statistics  on  the  Utest  Cambodian 
phase  of  the  bombtog,  between  Jan.  28,  the 
day  foUowtog  the  Vietnam  cease-fire  agree- 
ment, and  Avig.  11,  the  last  day  for  which 
figures  were  available.  During  that  period, 
36,410  sorties,  or  flights,  were-  carried  out 
costing  a  total  of  »422.8-mmion. 

There  were  no  firm  answers  to  a  question 
being  widely  posed:  What  will  happen  to  the 
Lon  Nol  Government  without  American  air 
support? 

Several  officials  at  the  Defense  Department 
and  the  State  Department  said  that  they  were 
hesitant  to  make  any  predictions. 

They  said  that  there  were  conflicting  re- 
ports from  the  field  about  the  military  sit- 
uation around  Phnom  Penh,  the  Cambodian 
capital,  and  there  were  different  assessments 
about  the  posslbUlty  that  some  ktod  of  cease- 
fire would  be  worked  out  by  the  Ixm  Nol 
Government  and  the  InstirgentB  opposing  It. 

FXAR  or  COLUirSE 

The  prevailing  sentiment,  however,  was 
that  the  Phnom  Penh  Government  would  do 
well  If  tt  oould  avoid  a  complete  military 
ocrflapse. 


An  Administration  official  said  that  It  was 
Impossible  to  talk  about  negotiations  unta 
the  new  mUltary  situation  to  Camliodla  be- 
came Clear. 

He  said  that  the  bombing  had  been  an  im- 
porUnt  lever  to  the  Admtoistratlon's  effort 
to  persuade  China  and  North  Vietnam  to 
prod  the  CambodU  insurgents  toto  accepting 
a  cease-fire.  By  forcing  the  end  to  the  bomb- 
tog, he  said.  Congress  took  away  any  tocen- 
tlve  to  negotiate. 

A  senior  State  Department  official  said 
recently  that  It  "probably  doesn't  matter" 
what  happens  In  Phnom  Penh  from  a  strate- 
gic point  of  view.  But,  he  said.  South  Vietnam 
and  Thailand  may  become  gravely  concerned 
about  a  Communist  Government  to  Cam- 
bodia, and  this  could  lead  to  a  further  dls- 
totegratlon  of  the  Vietnam  cease-fire  agree- 
ment U  Saigon  feels  so  threatened  that  it 
sends  forces  toto  Cambodia. 

INTERVENTION    HELD    TJNLIKELT 

For  the  moment.  State  Department  officials 
aaxa,  it  was  unlikely  that  Saigon  would  to- 
tervene  to  Cambodia.  South  Vietnam  was 
aware,  they  said,  that  Congress  might  re- 
spond by  cutting  off  its  econcanlc  aid. 

Gerald  L.  Warren,  the  deputy  White  House 
press  secretary,  to  answer  to  questions,  re- 
peated the  standard  Administration  pledge 
that  it  "will  do  everything  within  the  law 
to  support  the  Government  of  Cambodia." 
He  also  said  agato  that  no  combat  activity 
woiUd  be  undertaken  without  "proper  au- 
thority" from  Congress. 

The  law  permits  the  United  States  to  keep 
sending  nUUtary  and  economic  aid  to  Cam- 
bodia, but  for  this  aid  to  be  used,  the  Ccun- 
bodlan  Government  must  keep  Its  transpor- 
taUon  arteries  open.  In  coming  weeks,  some 
officials  said,  the  Insurgents  will  probably 
make  a  determined  effort  to  cut  off  the  major 
population  areas  from  supplies. 

COMBAT    ACTIVITY     BARRED 

TTie  Congress  on  June  80,  to  attachtog  a 
rider  to  a  crucial  appropriations  measure  to 
keep  the  Government  going,  ruled  out  all 
combat  activl'.7  in  Indochina  after  Aug.  15. 

Mr.  Nixon,  to  a  letter  to  Congressional 
leaders  on  Aug.  3,  said  the  AdmlnlstraUon 
would  obey  the  law,  but  added : 

"I  cannot  do  so,  however,  without  stating 
my  grave  personal  reservations  concerning 
the  dangerous  potential  consequences  of  t&is 
measiire.  I  would  be  remiss  In  my  Constttu- 
tlonal  responsibilities  If  I  did  not  warn  of 
the  hazards  that  Ue  In  the  path  cboaen  by 
Congress." 

He  said  that  the  Aug.  16  cutoff  had  xm- 
dermtoed  negotiating  efforts  to  get  a  settle- 
ment in  Cambodia,  and  he  warned  that 
"this  abandonment  of  a  friend"  could  have 
a  profound  impact  in  other  countries  such 
as  Thailand,  "which  have  relied  on  the  con- 
stancy and  determination  of  the  United 
States." 

SOME    FLIGHTS    ALLOWED 

The  bombing  ban  will  not  bar  unarmed 
reconnaissance  flights  over  CambodU  and 
Laos,  the  Pentagon  said,  but  the  planes  to- 
volved  will  be  prohibited  from  calling  for 
armed  support  If  fired  upon. 

Pentagon  officials  said  that  up  to  400 
fighter-bombers  and  175  B-528  would  remato 
on  call  to  Thailand,  Guam  and  aboard  car- 
riers. These  will  probably  be  withdrawn  grad- 
ually to  the  United  States,  officials  said. 

Since  Jan.  28,  the  Pentagon  said,  27,626 
fighter-bomber  sorties  were  carried  out  to 
Cambodia,  at  a  cost  of  •182.3-mllllon.  A  total 
of  7,784  B-52  sorties  were  flown.  It  said,  cost- 
ing $240.6-mllllon.  Mne  aircraft  were  lost, 
with  six  men  killed  and  four  missing. 


[From  the  Washlngt<m  Star-News,  Nov.  26. 

1973] 

VHr  Cong  Accuse 

Saigon. — ^The  Viet  Cong  yesterday  accused 

the  UJS.-Alr  Force  of  conduptlng  reconnals- 
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fluice  fll^tc  over  lU  territory  la  northern- 
most Qujuit  Trl  province  and  in  me  Central 
HlgblandB.  They  demanded  an  end  to  what 
they  called  a  "brazen  violation"  of  the  Par- 
is ceaae-flre   agreement  on   Vietnam. 

At  the  same  time,  the  Viet  Cong  acouaed 
the  government  of  President  Ngujren  Van 
Thleu  of  killing  "dossens"  of  clvlllana  in 
Katum  in  the  biggest  Ulegal  bombing  raids 
on  Communist -held  territory  alnce  January. 

A  VJB.  Elmbassy  spokesman  here  admitted 
the  reconnaissance  flights  over  South  Viet- 
nam by  SRll  planee.  but  he  denied  they  were 
a  violation  of  the  cease-flre  agreement.  He 
said  the  planes  weren't  armed. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVrrS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  JAVrrs.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  York  will  state  it 

Mr.  JAVrrs.  What  is  the  pending 
business? 
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EXECUTIVE  SESSION— GENOCIDE 
CONVENTION 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  hour  of  11  a.m. 
having  arrived,  the  Senate  will  now  go 
into  executive  session  to  resume  con- 
sideration of  Executive  O,  81st  Congress, 
1st  session,  which  the  derk  will  state. 
The  legislative  clerk  read  as  follows: 
Executive  O,  81st  Congress,  First  Session, 
the  International  Convention  on  the  Preven- 
tion and  Punishment  of  the  Crime  of  Gen- 
ocide. 

The  PRESIDENT  pro  tempore.  Time 
for  debate  between  11  and  12  noon  will  be 
equally  divided  and  controlled  by  the 
Senator  from  Idaho  (Mr.  Church)  and 
the  Senator  from  North  Carolina  (Mr 
Helms)  . 

Who  yields  time? 

Mr.  JAVrre.  Mr.  President,  by  delega- 
tion of  Senator  Church.  I  yield  myself 
30  seconds.  As  apparently  Members  are 
not  available  for  debate  except  for  my- 
self, I  shall  seek  another  quorum  call 
and  ask  unanimous  consent  that  the 
time  taken  for  the  quorum  call  be  divid- 
ed equally  between  both  sides. 

The  PRESIDENT  pro  tempore  Is 
there  objection?  The  Chair  hears  none 
and  it  is  so  ordered. 

Mr.  JAVrrs.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  can  the  roll. 

The  legislative  clerk  proceeded,  to  call 
the  roll. 

Mr.  JAVrrs.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  can  be  rescinded. 

The  PRESIDINO  OFFICER.  (Mr 
Metzinbaum)  .  Without  objection,  it  is  so 
ordered. 

Mr.  JAVTTS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER,  The  Sen- 
ator will  state  it. 


Mr.  JAVITS.  How  much  time  remains, 
and  how  is  it  divldedj? 

The  PRESIDING  OFFICER.  Each  sMe 
has  21  minutes  rema^itog.  " 

Mr.  JAVTTS.  I  yl(  Id  myself  5  minutes 
out  of  the  time  r(  served  tot  Senfttor 
Church.  -  -y, 

Mr.  President,  ye  5terday,"the^tlnf 
gulshed  Senator  fi  >m  North  Carolina 
(Mr.  ERvm)  intwx  uced  a  very  large 
number  of  amendm  snts  to  the  trefity — 
though  we  tilre  not  a  the  stage  yet  where 
those  amendments  tre  in  order — reser- 
vations, and  other  <  ocumente  which  he 
could  call  up  in  resp  set  of  Senate  action, 
and  made  a  very  ext  snsive  argument  re- 
specting the  opix)sltion  to  the  treaty. 

I  have  examined  these  arguments  over- 
night, and  I  find  that  they  are  in  essence 
the  same  arguments  which  were  made 
last  March  13  in  S«  nator  Ervin's  pres- 
entation to  the  Senate,  to  which  I  re- 
sponded on  Mfirch  29,  in- the  Reookd 
of  that  day,  at  pai «  10251  tod  fi«bm 
there  on.  ' 

.The  main  objectioiis  which  were  made 
by  the  Senator  from  North  Carolina  (Mr 
Ervin)— and  incidehtally,  these  were 
also  contained  in  hl.s  testimony  before 
the  Committee  on  Pbreign  Relations  on 
March  10,  1971— are  as  follows: 

First,  he  argues  th  at  the  treaty  is  de- 
ficient in  ttiat  it  does  not  embody  the 
real  meaning  of  th;  term  "genocide." 
He  beUeves  that  the  term  contemplates 
the  complete  wiping  out  of  A  designated 
group. 

We  point  to  the  fi  .ct  that  the  under- 
standing we  have  submitted  with  the 
treaty  makes  clear  the  difference  be- 
tween genocide  and  t  tie  ordinary  crimes, 
homicides,  and  so  fotth,  and  that  it  re- 
quires the  intent  to  ^destroy  a  national, 
ethnic,  racial,  or  relfcious  group  by  one 
of  the  homicidal  ac^  spefclfled  in  the 
convention  in  such  tnanrier  to  affect  a 
substatial  part  of  that  group.  All  of  those 
elements  of  the  defliition  are  very  Im- 
portant in  tile  presentation  which  we 
make.  J 

Sec<md,  the  Senator  from  North  Caro- 
lina argues  that  whetjier  or  not  the  pro- 
visions of  the  convention  are  self-exe- 
cuting, they  would  immediately  super- 
sede all  State  laws  alid  practices  incon- 
sistent with  them  aid  thereby  deprive 
the  States  of  the  powfer  to  prosecute  and 
punish  in  their  courps  acts  condemned 
by  articles  n  and  ITD  of  the  convention. 
We  say  the  conven  ;ion  is  clearly. non- 
self-executing  in  view  of  the  reqtllre- 
ment  in  article  V  that  the  contracting 
parties  enact  the  necessary  implement- 
ing legislation. 

Furthermore,  we  re  julrie  Qie  executive 
branch  to  await  enacfcnent  of  the  imple- 
menting legislation  before  depositing  an 
instrument  of  srati4cation  and.  that, 
therefore.  Congress  canvfn  any  way  it 
chooses  deal  with  domestl**  law  in  re- 
spect to  the  impleiienting  statute  to 
which  I  refer ._  ]    ' 

Third,  the  'senator 'from  North  Caro- 
lina argues  that  ratification  of  the 
genocide  convention;  would  have  a 
drastic  effect  on  our  system  of  our  crimi- 
nal justice  because  c^any  crimes  which 
are  now  cttmes  under  State  law  could 
with  the  addition  o^  fen  ^negation  with 
respect  to  intent,  be  made  Federal 
crimes.  i  ''^^m* 


To  that  we  reply 
quirements  for  the 


Fehrmry  6,  19Y^ 


February  6,  197 U^ 


that  the  intent  re- 
crime  of  genocide 


are  set  fprth  In  article  XL  of  the  treaty 
and  requite  a  dednltton  'which  makes  it 
^uniqu^  crime  and,  therefore,  in  no  wav 
>IH  supersede  the  penalty  under  Stat* 
law.  including  homicide.  " 

i  jAs  a  fourth  argument  the  Senator 
from  North  Carolina  raises  a  series  of 
objections  based  on  tiie  one  hand  on  the 
alleged  ambiguity  of  certain  terms  in  the 
convention,  and,  on  jthe' other  hand  on 
the  procedures  In  th^  convention  for'in- 
SMTtixe  its  wa?licatio^:  For  example,  he 
refers  to.  the  meanin*  of  "mental  barm  " 

We  have  pointed  iut  constantly  that 
"mental  harm"  is  ^    ^^. 

pairment  ^  mental  _ 
dealt  with  In  the  undi 
submitted. 

The  Senator  from 
gests  that  under  arti< 
vention.  State  or  _. 
fuse  tp  give  one  of 
groups  a  desirable 
benefits  may  be  pr( 

We  claim  that  is  I  not  so  under 
terms  of  the  treats*  and  that  is 


permanent  Im- 
culties,  and  that  is 
standings  we  have 


forth  Carolina  sug- 
le  n(b)  of  the  con- 
ity  officials  who  re- 
e  four  designated 
oimt  of  welfare 
icuted  for  genocide, 
the 
ex- 


Bl  of  welfare  bene- 

'lorth  Oarolina  ar- 
of  article  in(c) , 
and  pubUc  inclte- 


pressly  included  by  Jthe  words  "delib- 
erately infiicting  on  tjie  group  conditions 
of  life  calculated  t^  bring  about  its 
physical  destruction  ih  whole  or  in  part " 

We  caimot  see  an^  such  connotation 
as  deprivation  of  what  we  might  con 
sider  an  adequate  le 
fits. 

"Hie  Senator  from 
gues  that  the  provisi 
which  makes  direct 
ment  to  commit  genocide  punishable 
might  deprive  public  officials  and  citi- 
zens of  the  United  States  of  the  right 
of  free  speech.  ) 

We  point  out  that  the  Supreme  Court 
makes  a  clear  distinction  t>etween  advo- 
cacy and  incitement!  and  that  covere 
this  particular  situation. 

Incitement  crosses  Hhe  bounds  between 
protected  and  impro^ected  speech.  The 
provisions  of  the  Genocide  Convention, 
therefore,  do  not  violate  the  Constitu- 
tion. Moreover,  wete  there  any  confflct, 
the  first  amendment  clearly  would  con- 
trol. Reid  V.  Covert,  854  U.S.  1  (19S7) ; 
Geofroy  v.  Riggs,  13l  U.S.  258  (WW). 

The  PRESIDING  C^TICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self 2  additional  minuljes. 

Ti^e  PRESIDING  OPFK^ER.  T^e  Sen- 
ator from  New  York  is  recognized. 
•    Mr.  JAVITS.  Mr.  President,  the  Sena- 
tor from  North  Carolina  raises  the  ques- 
tion of  what  is  meant  fay  the  word  "com 
pliclty"  in  article  m( 

We  take  the  posl 
"complicity"  is  a  we 

It  is  clearly  aimed  at „ ^ ^, 

In  the  crime  of  genocide  as  described  in 
the  treaty,  ^d  not  tie  other  genocidal 
acts  listed  to  article  in.  When  Ctongreas 
enacts  implementing  legislation  for  the 
Genocide  Convention,  'it  will  not  be  nec- 
essary to  diact  a  special  provision  im- 
plementing article,  ml  e)  because  ac<!e8- 
pa^dbip  in  Falerai'criia^s  is  already  out- 
la^aed  by  the  United  States  Qode.    . 

The  Senator  from  North  Carolina  ar- 
gues that  article  VI  imposes  upon  Con- 


of  the  tfit^. 
that  the  term 
f-imdei'stood  word, 
eing  an  accessory 
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gress  an  implied  commitment  to  support 
the  creation  of  an  international  penal 
tribunal.  We  reject  that  and  state  that 
Congress  is  given  complete  freedom  of 
action  in  that  regard. 

The  Senator  from  North  Carolina  eii- 
presses  the  fear  that  article  I  of  the  con- 
voitton  would  require  the  United  States 
to  go  to  war  to  prevent- the  crime  of 
geaocide.  -  .      . 

This  is  contrary  to  om'  view.  Article  I 
conflnns  the  principle  that  genocide  is  a 
crime  imder  international  law  in  time  of 
peace  or  in  time  of  war. 

The  Senator  from  North  Carolina  ar- 
gues that  the  genocide  convention  would 
make  American  soldiers  fighting  abroad 
triable  in  the  courts  of  our  enemies  for 
killing  or  seriously  wounding  members  of 
the  aicmies'  military  forces. 

We  reject  that  completely  and  point 
out  that  it  does  not  qualify  in  the  defini- 
tion of  the  treaty  with  regard  to  the  in- 
tent to  destroy  in  whole  or  in  part  a  na- 
tional, racial,  or  religious  group,  as  such. 
We  point  out  there  is  nothing  to  stop 
charges,  and  so  forth,  or  prosecutions, 
which  are  really  persecutions,  of  prison- 
ers of  war  today.  We  have  had  enormous 
trouble  with  regard  to  that  in  respect  to 
North  Vietnam. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JAVITS.  I  yield  myself  1  additional 
minute. 

The  Senator  also  argues  that  if  we 
ratify  the  treaty  and  legislation  is  passed 
implementhig  it,  the  executive  branch 
would  be  imder  the  duty  of  enforcing 
both  the  provisions  of  the  convention  and 
the  Implementing  legislation. 

■niat  is  correct,  but  that  is  an  argu- 
ment for  rather  than  against  ratifying 
Uie  treaty  because  of  our  commitment 
that  there  be  no  instrument  of  ratifica- 
tion deposited  unless  we  have  passed  the 
implementing  legislation.  That  can  take 
wiiateTer  form  we  give  it. 

Finally,  it  is  argued  that  we  are  going 
to  override,  by  ratifying  this  treaty,  the 
(Jonnally  reservation,  with  regard  to  the 
T«servation  of  jurisdiction  over  domestic 
matters  in  respect  of  the  international 
court  of  justice. 

Of  course,  we  have  had  that  out  very 
completely  and  we  pointed  out  that  the 
basis  of  the  court's  nirisdictlon  Would 
not  be  such  to  have  any  compulsion  on 
the  United  States,  as  the  court  has  no 
means  of  enforcement,  and  furthermore 
we  reserve  in  the  reservation  which  the 
Senator  from  Idaho,  the  Senator  from 
Wisconsin,  and  I'-^uteiltted,  every  ele- 
ment of  domestic  protection  for  the 
American  individual  with  regard  to  ex- 
tradltton  and  constitutional  rights,  and 
80  forth,  which  he  would  have  by  invoca- 
tion  of  theConnally  amendment. 

The  PRISIPING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JAVrre.  I  yi^ld  myself  1  addition- 
al minute.  ' 

Mr.  )Presldent,'fD'r,6il  those  reasons  we 
relieve  that  the  obje<:'tions  made  by  the 
*nator  from  North  Carolina  do  pol 
standi, up  in  the  face  of  the  treaty,  the 
^dprstandipgs  and  the  ,  reservations 
TW<t\  we  have  submitted— sort  of  a  triple 
'wj  on  the  situation  we  have  described; 
wq  that  the  S^n^  .^vjid,.  ftotwith- 


2335 


standing  these  objections,  which  we  do 
not  fed  are  well  founded,  for  the  reasons 
stated,  should  ratify  the  treaty. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self 10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  ALLEN.  Mr.  President,  first,  on 
behalf  of  the  Senator  from  North  Caro- 
lina, I  ask  unanimous  consent  that  Mr. 
WilUam  Pursley,  Jr.,  of  the  staff  of  the 
Committee  on  the  Judiciary,  be  granted 
the  privilege  of  the  fioor  while  the  cloture 
motion  is  under  discussion  and  during 
the  ensuing  quorum  call  and  vote  on  the 
cloture  motion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  on  yester- 
day the  Senate  refused  to  stop  debate 
on  the  matter  of  ratification  of  the  Gen- 
ocide COTivention,  and  at  about  12:15 
anotiier  vote  will  take  place  on  the  same 
issue.  Mr.  President,  I  hope  that  the 
Senate  will  vote  again  not  to  bring  de- 
bate on  this  issue  to  a  close. 

This  question  has  been  before  the 
U.S.  Senate  since  1949,  when  the 
convention  was  sent  to  the  Senate 
by  President  Truman.  The  convention 
had  been  adopted  by  the  General  Assem- 
bly of  the  United  Nations  on  December 
9,  1948,  and  I  believe  had  been  signed 
on  behalf  of  the  United  States  on  De- 
cember 11,  1948.  Of  course,  that  signa- 
ture would  not  have  any  effect  or  author- 
ity or  create  any  binding  obligation  until 
the  convention  or  treaty  had  been  rati- 
fied by  a  two-thirds  vote  of  the  Senate. 
Mr.  President.  I  suppose  it  was  a  his- 
toric occasion  when  a  vote  was  actu- 
ally taken  here  by  the  Senate  with  re- 
spect to  any  aspect  of  this  convention, 
because  it  had  never  proceeded  that  far 
before.  The  matter  was  rereferred  by 
President  Nixon  to  the  Senate  in  1970, 
but  it  had  lain  dormant  from  1950  to 
1970,  and  there  have  been  no  intervening 
acts,  it  would  seem  to  the  Senator  from 
Alabama,  that  would  make  desirable  now 
what  the  U.S.  Senate  did  not  regard  as 
being  desirable  in  1950— that  is,  the  rati- 
fication of  this  convention. 

Mr.  Presidoit,  in  1946  the  United  Na- 
tions had  passed  a  resolution  which  was 
the  start  of  the  thought  of  a  genocide 
convention.  The  1946  resolution  suc- 
cinctly pointed  out  that  genocide  is  a 
denial  of  the  right  of  existence  of  en- 
tire human  groups,  as  hcMnicide  is  the 
denial  of  the  right  to  live  of  individual 
human  beings;  a  denial  of  the  right  of 
existence  of  entire  human  groups.  Yet 
the  convention  submitted  by  the  United 
Nations  changes  all  that.  And  how  does 
it  define  a  genocide?  I  read  from  the  con- 
vention itself: 

Genocide  means  any  of  the  foUowlng  acts 
committed  with  Intent  to  destroy 

Here  are  the  significant  words — 
m  whole  or  in  part,  a  natloxud,  ethnical, 
racial  or  religious  group  .  . . 

An  intent  to  destroy  in  whole  or  in 
part.  Well,  one  person  is  a  part  of  a 
group.  One  person  could  be  a  part  of  a 
national,  ethnical,  racial,  or  religious 
group. 

We  all  decry  the  wiping  out  of  entire 
groups  of  people^  Certainly,  we  all  favor 
the  humwiltarian  impulses  that  initiated 


the  Genocide  Convention.  We  all  oppose 
programs  tliat  would  wipe  out  large  num- 
bers of  individuals  of  a  special  ethnical, 
racial,  national,  or  religious  group  We 
all  would  decry  the  actions  of  Hitler  and 
the  Nazis.  We  would  aU  decry  the  wiping 
out  of  the  Biafran  people  in  Africa  just 
a  short  time  ago,  or  the  wiping  out  of 
tens  of  thousands  of  the  Bangladesh 
more  recently. 

But.  Mr.  President,  has  anything  been 
done  under  the  Genocide  Convention 
about  those  offenses?  What  about  China? 
It  is  estimated  that  they  wiped  out  some 
20  million  Chinese  of  a  group  in  opposi- 
tion to  the  leadership  of  that  nation  dur- 
ing the  cultural  revolution. 

Some  78  nations  have  ratified  the  con- 
venUon.  What  have  they  done  under  the 
convention?  I  asked  that  question  on  the 
fioor  yesterday.  Has  a  single  act  of  gen- 
ocide been  punished,  or  lias  there  been 
a  trial  with  respect  to  a  single  act  of 
genocide?  They  said  they  did  not  know. 
They  did  not  know  of  any  instance  Per- 
haps there  had  been,  but  they  did  not 
know  of  any.  What  good  has  the  conven- 
tion  done  to  the  78  nations  that  have 
adopted  the  convention?  Not  a  bit 

^o^f"'  ^u^y  ^y  ^^^  <^^o"«h  the  con- 
vention obviously  contemplates  the  crea- 
tion of  a  criminal  court,  a  penal  division, 
somewhat,  of  the  International  Court  of 
tlS?*'^'  "^^  nations  have  not  done 

By  the  way.  the  convention  went  into 
effect  as  soon  as  20  naUons  signed  it  and 
deposited  it  m  accordance  with  the  terms 
^J  L^^^^}\-  So  it  is  in  effect.  No  action 
has  been  taken  under  it.  No  court  luS 
been  created. 

..L^"  ^?u'  ^'■-  President,  that  just  as 
soon  as  the  United  States  adopts  the 
convention  we  will  see  very  quicklv   m 

^,^h  "l?^?''  ^  ^°°^^  "^e  to  set  up 
such  an  international  court 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired 

«i^-  ^"^^^  ^''-  President,  I  yield  my- 
self an  additional  3  minutes 

thl^^if^""^.  they  waiting  on?  Why  do 
they  not  set  up  the  court?  They  would 
nnd  it  is  not  the  great  panacea  that  they 
say  it  would  be.  ^ 

I  ask  the  question:  How  would  you 
extradite  a  national  of  the  nation  of 
Russia  over  to  this  country  to  answer 
to  a  charge  of  genocide? 

They  said  that  we  would  just  have  to 
trust  them.  Well,  I  am  not  willing  to 
trust  them.  I  beUeve  that  they  are  wait- 
ing for  the  United  States  to  act  on  this 
convention  before  setting  up  a  court  so 
that  we  can  pay  for  the  court  and  can 
furnish  the  defendants  in  the  criminal 
trials. 

Ther  say  that  we  do  not  have  to  be- 
come bound  by  the  court  if  we  do  not 
want  to.  WeU.  what  is  the  use  of  our 
bothering  if  we  are  not  going  to  be  bound 
by  the  court? 

Mr.  President,  this  is  just  an  opening 
wedge.  This  has  to  be  done  before  they 
go  ahead  with  the  court.  As  soon  as  this 
convention  is  ratified,  we  can  expect  this 
international  court  that  would  be  set  up 
to  try  citizens  of  the  United  States. 

Mr.  President,  we  have  a  btmch  of 
reservaticms  that  we  have  added  to  this 
ctmvention.  So  have  a  lot  of  other  na- 
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tioDs.  As  listed  in  the  hearing,  some  30  - 
nations  have  said  that  they  do  not  want 
to  be  bound  by  this  section,  that  section, 
or  the  other  section. 

Mr.  President,  there  are  reservations 
and  understandings  coming  out  of  the 
Foreign  Relations  Committee.  The  com- 
mittee has  sent  up  three  understandings 
and  one  declaration.  And  there  is  pend- 
ing now  an  understanding  by  the  distin- 
guished Senator  from  Idaho  (Mr. 
Chxtrch)  .  Why  is  it  necessary  for  all  of 
these  reservations  if  we  are  not  to  be 
bound  by  this  section,  that  section,  or 
the  other  section,  if  it  is  such  a  good 
treaty  or  such  a  good  plan. 

This  would  cover  not  a  single  attack 
on  a  single  person.  It  would  cover  those, 
reading  from  the  convention,  "causing 
serious  bodily  or  mental  harm." 

What  is  that?  Is  that  going  to  be  the 
subject  of  a  trial  in  a  foreign  nation  be- 
fore a  foreign  court? 

The  PRr ".IDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  AT.T.KN.  Mr.  President,  I  yield  my- 
self another  3  minutes. 

Mr.  President,  this  is  more,  this  one 
world  concept  originated  by  the  United 
Nations  and  recommended  to  the  mem- 
ber nations  and  adopted  by  78  nations 
already.  Of  course,  they  have  not  moved 
forward  in  25  years.  There  must  be  a 
serious  flaw  in  this  convention  if  U.S. 
Senate  after  U.S.  Senate  in  one  Congress 
after  another  Congress  has  failed  to  act 
favorably  on  this  convention. 

Why  should  it  be  brought  up  this  time? 
It  serves  no  useful  purpose.  Not  one  singly 
constructive  act  has  taken  place  under 
this  convention  in  25  years,  even  though 
it  has  bem  a  valid,  ratified  convention 
for  some  23  years,  because  it  took  a  couple 
of  years  ^or  20  nations  to  ratify  it. 

Why  should  we  put  the  necks  of  our 
citizens  in  the  noose  of  an  international 
court?  And  in  the  absence  of  an  interna- 
tional court,  this  would  set  up  an  ex- 
traditable ofFense  which  would  allow  the 
extradition  of  our  citizens,  even  if  an 
international  court  is  not  set  up,  to  be 
tried  by  courts  in  a  foreign  land. 

In  addition.  Mr.  President,  it  sets  up 
the  crime  of  genocide  so  indefinitely,  as 
a  separate  Federal  offense,  until  the  in- 
ternational court  can  be  set  up.  We  do 
not  need  any  more  international  courts. 
We  do  not  need  any  more  offenses  under 
Federal  law.  as  to  our  citizens,  where  the 
matter  is  already  covered  by  State  law. 

Hie  crime  of  genocide  is  defined.  What 
is  the  punishment? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Alabama  has  ex- 
pired. 

Mr.  AT.IiEN.  How  much  time  have  I  re- 
maining. Mr.  President? 

The  PRESIDING  OFFICER.  Five  min- 
utes remain  to  the  Senator. 

Mr.  ALLEN.  What  is  the  penalty  for 
genocide?  The  convention  does  not  say. 
Is  it  a  fine?  Or  imprisonment  for  a  year? 
Or  imprisonment  for  10  years?  Is  it  the 
death  penalty? 

The  conveulion  would  set  up  an  Inter- 
national Court — one  already  created,  not 
one  yet  U>  come— ahead  of  our  Supreme 
Court — and  I  read  from  t^  convoitioD — 
in  the  matter  of  "the  laterpretatioo.  «u;>- 


pUcation,  or  fulfillmint  of  the  present 
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those  relating  to 
ia  State  for  geno- 


it.  How  many  of 

le  United  States? 

ke  United  Kingdom 


convention,  including 
the  responsibility  of 
cide." 

I  thought  this  convention  was  directed 
against  individuals.  But  here  is  a  State 
coming  in  for  responsibility. 

Belatlug  to  a  state  for  genocide  or  for  any 
of  the  other  acts  enumsrated  In  article  m, 
sbaU  be  submitted  to  thi  i  International  Court 
of  Justice  at  the  requei  t  of  any  of  the  par- 
ties to  the  dispute. 

Russia  aud  the  oth<  r  Iron  Curtain  na- 
tions put  a  little  reiervation  on  that. 
They  say  that  this  pispute  caimot  be 
submitted  to  the  International  Court 
without  the  consent  of  all  the  parties  to 
the  dispute.  It  gives  them  veto  power.  We 
do  not  have  any  such  reservation  as  that. 
The  ratification  of  i  this  convention  is 
not  in  the  interest  oi  the  people  of  the 
United  States  of  Ameprica.  Seventy-eight 
nations  have  adop 
them  are  friends  of 
Maybe  one  or  two, 

is  mentioned.  We  wo^ld  be  putting  our- 
selves in  the  hands  of  unfriendly  nations, 
as  the  Senator  from  Alabama  has  already 
stated. 

Mr.  President,  I  res  erve  the  remainder 
of  my  time,  and  I  sus  gest  the  absence  of 
a  quonmi.  I  ask  unan  imous  consent  that 
the  time  for  the  quor  iim  call  be  charged 
equally  to  both  sides. 

The  PRESIDING  OFFICER.  Under 
the  precedents  of  the  isenate.  not  enough 
time  remains  to  the  Senator  for  a  quorum 
call. 

Mr.  AT.T.KN.  I  beg  ihe  Chair's  pardon; 
I  did  not  quite  understand  the  Chair. 

The  PRESIDING  GJFTTCER.  Under  the 
precedents  of  the  »nate,  not  enoiigh 
time  remains  for  a  quonim  call. 

Mr.  ALLEN.  How  ^uch  time  remains, 
to  the  Senator  from  Alabama? 

The  PRESIDING  OFFICER.  The  Soi- 
ator  from  Alabama  has  2  minutes  re- 
maining, and  the  Senator  from  New  York 
<Mr.  Javits)  has  10. 

Mr.  AT.T.KN.  Mr.  President,  I  ask 
unanimous  consent  tpat  the  time  I  shall 
consume  between  nofr  and  12  o'clock  be 
charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ord^^d. 

Mr.  ALLEN.  Mr.  President,  I., had 
planned  to  end  my  remarks  on  that  note. 
Inasmuch  as  the  Cliair  has  niled  that 
the  Senator  from  AJ  eUiama  cannot  sug- 
gest a  quorum  call,  h  e  will  continue  with 
his  discussion. 

Mr.  i^esident.  sq  ne  of  the  nations 
which  have  ratified  this  convention  are 
the  very  nations  where  the  crime  of 
genocide  occurs.  Looking  in  the  .diction- 
ary for  the  definition  of  "pogrom,"  it  re- 
fers to  the  mass  ditruction  of  people 
of  a  certain  race,  an  1  it  says  "originally 
as  in  Russia."  So  F  ussia  is  one  of  the 
granddaddies  of  the  offense  of  genocide. 
But  have  you  ever  leard  oi;  a  Russian 
being  tried  for  the  crime  of  genocide, 
even  though  it  is  o  le  of  the  signatory 
nations  to  the  convmtion? 

Haiti.  China,  the  Federal  Repifbllc  of 
Germany ,  MongoliaJ-some  df  the«fe  na- 
tions are  nations  In  ^vhlch  acts  of  getio- 
cide'  have  historically  taken  place 
through  the  years.  Iido  not  know  of  that 
having  occurred  in  the  United  States  of 


America.  So  why  slould  the  United 
States  of  America,  h<re  25  years  after 
this  treaty  was  submit  ted  to  the  Senate, 
find  it  so  lu-gent  that '  ve  have  got  to  use 
the  thqe  of  the  UJS.  ( lenate,  that  could 
better  be  devoted  to  « living  some  of  the 
critical  problems  facing  this  Nation— 
the  energy  crisis,  for  example,  or  the 
truckers'  strike — and  not  standing  here 
talking  about  this  dccument  that  has 
been  before  the  Semite  for  25  years, 
dragging  it  out  here  at  this  time  and 
using  up  the  time  of  tiie  U.S.  Senate? 
Where  are  the  adva  sates  of  the  meas- 
ure? For  that  matter,  where  are  the  op- 
ponents of  the  measure?  That  is  how 
much  interest  in  this  convention.  Look 
about  the  Senate  Chahiber  and  see.  /- 
I  yield  back  the  remainder  of  my  time, 
and  ask  unanimous  jconsent  that  the 
Senator  from  New  Ydrk,  inasmuch  as  I 
have  used  some'  of  his  time,  may  have 
the  remainder  of  the|time. 

Mr.  JAVrrS.  I  tharik  my  colleague.  If 
he  wishes  me  to  yield  jefore  the  quorum 
call,  I  shall. 

Mr.  President.  It  link  the  Senator 
from  Alabama  asks  a  very  legitimate 
question.  Where  are  the  proponents? 
Where  are  the  opponents? 

Well,  the  proponent  f  are  here.  He  rep- 
resents the  opponent  i;  I  repres«it  the 
proponents.  It  is  qu  Ite  usnal  in  this 
Chamber  that  in  ad\ance  of  a  cloture 
vote  Members  know  pi  etty  well  how  they 
are  going  to  vote,  aa  i  they  are  not  in- 
terested in  listening  tp  the  debate,  hav- 
ing heard  what  they  donsider  to  be  ade- 
quate for  the  purpose] 

But  the  other  impoijtant  point  I  would 
like  to  answer  is,  Whi^  take  the  time  of 
the  S«»ate  with  the  Genocide.  .Treaty 
now.  when  the  Senat^  has  so  many  crit- 
ically important  things  to  do?        ' 

The  reason,  Mr.  Prtsldent.  is  that  the 
world  goes  on.  notwltltstaoding  our  prob- 
lems domestically.  Indeed,  as  we  can  tee, 
our  domestic  problenia  sire  very  heavily 
caused  by  the  fact  thai  the  world  goes  on, 
as  witness  the  energy  crisis,  which  Is 
caused  by  the  embargo  and  even  more  by 
the  fantastic  price  increases  by  certain 
Arab  States,  and  second,  our  own  infla- 
tion, which  is  heavily  attributable  to  very 
large  Government  expenditure,  a  great 
part  of  which  is  ca^uaed  by  the  need  for 
national  security.  'Tha  President  is  asking 
for  a  great  increase  over  Isist  year  in  the 
defense  budget,  and  t^e  fact  is  that  pay- 
ing for  present  security  and  past  wars 
requires  an  enormoiis  part  of  the  ex- 
penditures of  the  United  States. 

So  we  are  inevitably  affected  by  what 
happens  in  the  world,  and  therefore  we 
have  to  look  after  it,  and  a  great  paft  of 
our  attention  is  given  to  it. 

Mr.  Pre$)den1^  in  itn  Interesting  way, 
I  believe,  this  QaiQe|de  Gpi^vention  has 
a  lot  to  do  with  whatj  is  goiiig  to..happen 
in  the  world  in  terrn^  of  our  eec/urity  in 
a  physical  sense  and  the  cost  of  that 
se<;julty,  because  ifl^tl^ere  is  a  moral 
climate  in  the  wortd— and  of  all  the 
matters  and'ireaUes  that  we  con^der,  L 
know  <W  nbft*°6ujt  di  lals  wi^  the  tiaotsi 
climate  as  much  ks  me  genocide  which 
Hitler  pr^ticed  and  tphlch  we  have  sftcD 
practiced  since  In  Af  lea,  among  AfricM 
■  tribes,  and  which,  iis  we  loiow,  cbuw 
eaaily  happen  etnywlth'e  else,  in  an  at- 
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tempt  to  eliminate  a  whole  ethnic  group. 
It  has  been  said,  for  example,  that  that 
kind  of  thing  was  carried  on  in  the  So- 
viet Union  at  a  given  stage  of  its  revolu- 
tion, with  the  suppression  of  a  certain 
aspect  of  the  population  there  which 
could  qualify  under  "ethnic  or  religious 
or  racial  group." 

So,  Mr.  President,  if  what  we  are  trying 
to  establish  is  to  make  the  United  States, 
after  a  quarter  of  a  centiuy,  a  party  to 
a  universal  declaration  that  one  of  the 
rights  of  man  is  not  to  be  eliminated  sim- 
ply because  he  is  a  member  of  some 
group  which  some  dictator  or  some  other 
group  does  not  like  and  seeks  to  com- 
pletely eliminate,  it  seems  to  me  that  this 
is  so  inherent  in  the  institutions  of  jus- 
tice, if  we  are  to  have  any  hope  in  this 
world,  as  to  deserve  in  very  high  mesisure 
the  attention  of  the  Senate. 

Mr.  ALLEN.   Mr.  President,  will  the 
Senator  yield? 
Mr.  JAVrrS.  I  yield. 
Mr.  ALLEN.  I  ask,   for  Information, 
what  would  be  the  punishment  for  the 
crime  of  genocide?  Would  it  be  a  pimish- 
ment   equaUy    appUed    throughout    the 
world,  or  among  the  signatory  nations? 
What  would  be  the  punishment  for  the 
crime  of  genocide? 
Mr.  JAVITS.  Well,  the  punishment  foi 

the  crime  of  genocide 

Mr.  ALLEN.  Inasmuch  as  the  conven- 
tion does  not  say? 

Mr.  JAVITS.  Yes.  The  pimlshment  for 
the  crime  of  genocide  would  be  deter- 
mined by  individual  countries  until  there 
was  some  international  tribunal,  which 
we  would  have  an  absolute  right  to  have 
or  not  to  have,  if  the  Senate  ratifies  such 
a  convention. 

In  the  implementing  statute,  which 
Senator  Scott  and  I  have  introduced  and 
which  is  a  condition  precedent  to  this 
ratification,  we  provide  for  a  fine  of  not 
more  than  $20,000  and  imprisonment  of 
not  more  than  20  years;  and,  if  death 
results,  subjection  to  life  imprisonment. 
For  inciting  to  commit  genocide,  we  pro- 
pose not  more  than  $10,000  fine,  or  5 
years  in  prison,  or  both. 

Of  course,  the  Senate  will  be  able  to 
work  its  V.111  before  this  is  ratified,  and 
I  assume  implementing  legislation  ha 
other  countries  wiU  go  to  the  same  pohit. 
Bear  in  mhid,  as  I  wish  to  reiterate 
and  still  leave  a  minute  for  the  Senator, 
that  there  is  no  crime  established  in  this 
country  unless  Congress  legislates  one. 
but  the  framework  within  which  it  would 
legislate  one  is  the  framework  of  this 
convention,  which  stamps  genocide  as  an 
international  and  a  national  crime. 

Mr.  ALLEN.  But  these  acts  that  would 
constitute  genocide,  certainly,  such  as 
the  mass  extermination  of  a  large  seg- 
ment of  the  population,  that,  would  be 
the  crime  of  murder,  would  it  not? 

Mr.  JAVITS.  That  depends  on  whether 
It  is  performed  abroad  or  not,  and  one 
of  the  examples  here,  the  national  aliena- 
tion of  children  from  their  parents  or  the 
ctange  of  the  mental  processes  of  a 
whole  group  may  not  qualify— indeed, 
"nay  not  qualify  even  as  a  crime  unless 
<leflned  in  this  way  by  our  implementing 
statutes  which  would  faU  within  the 
framework. 
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Mr.  ALLEN,  llien  there  is  no  uniform 
punishment  provided? 

Mr.  JAVITS.  I  specified  what  it  would 
be  imder  the  implementing  statutes. 

Mr.  TOWER.  Mr.  President.  I  vigor- 
ously oppose  the  passage  of  the  so-called 
Genocide  Treaty.  This  treaty,  though 
obviously  fathered  by  well-intentioned 
men.  is  so  fraught  with  dangerous  prece- 
dents and  ambiguities  that  we  have  no 
alternative  but  to  reject  it.  Such  ->  rejec- 
tion cannot  be  interpreted  by  rational 
men  as  support  of  genocide.  Rather  it 
results  simply  from  the  recognition  that 
the  form  of  the  treaty  is  unwise.  We  are 
not  alone  in  that  feeling  for  even  the 
Soviet  Union  has  in  a  sense  rejected 
many  portions  of  the  treaty  through  the 
adoption  of  reservations  and  under- 
standings. Yet  some  argue  that  it  is  pre- 
cisely because  the  Soviet  Union  htts 
adopted  the  treaty  we  must  do  so  as  well. 
Somehow  the  logic  of  that  argmnent 
falls  me. 

The  United  Nations  adopted  the  Geno- 
cide Convention  on  December  10,  1948. 
It  was  submitted  to  the  United  States  for 
consideration  and  ratification  on  June 
16,  1949.  The  Foreign  Relations  Commit- 
tee gave  an  unfavorable  report  m  1950 
and  until  1971  serious  consideration  of 
the  treaty  was  not  given.  The  reasons 
why  the  committee  rejected  the  conven- 
tion 23  years  ago  are  still  apphcable 
today. 

First,  the  definition  of  genocide  used 
within  the  convention  significantly  dif- 
fers with  the  traditional  meaning  of  the 
word.  Article  H  of  the  treaty  states: 

In  the  present  convention  genocide  n.eans 
any  of  the  following  acts  committed  with 
intent  to  destroy.  In  whole,  or  In  part,  a  na- 
tional, ethnical,  racial  or  religious  group. 

I  might  note  that  the  original  text  of 
the  treaty  included  political  groups  as 
well  but  due  to  the  objections  of  certain 
nations  desiring  to  suppress  poUtical 
minorities,  pohtical  groups  were  dropped 
from  the  list. 

A^  currently  written,  therefore,  the 
treaty  Itself  states  genocide  to  mean  the 
destruction  of  even  a  part,  perhaps  even 
a  single  member  of  a  group.  The  treaty, 
therefore,  theoretically  abridges  the 
Constitution  by  transferring  from  the 
States  to  the  Federal  Government  the 
responsibility  for  the  prosecution  and 
punishment  of  homicide,  assault  and  bat- 
tery, and  kidnappings  covered  under  the 
convention.  Because  the  Congress  would 
be  obliged  to  enact  such  legislation  as  is 
necessary  to  implement  the  provisions 
of  the  treaty,  it  would  be  required  to 
pass  legislation  to  govern  the  trial  and 
punishment  by  the  Federal  Government 
of  these  crimes.  Such  a  process  would  un- 
doubtedly be  a  lengthy  one  creating  con- 
siderable confusion  in  the  interim. 

Because  of  this  apparent  confusion 
over  jurisdiction  of  State  or  Federal 
courts  over  these  crimes,  an  acquittal  of 
the  charge  in  one  court  would  not  nec- 
essarily prevent  prosecution  based  upon 
the  same  evidence  ha  the  other  court. 
This  clearly  contradicts  the  American 
concept  of  double  jeopardy.  Because  the 
convention  requires  genocidal  intent  for 
conviction,  a  criminal  could  easily  be 
acquitted  of  a  heinous  crime  in  Federal 


court  and  be  unpunished  unless  brought 
to  trial  in  State  court. 

The  reasons,  therefore,  for  opposing 
this  treaty  center  around  the  uncertainty 
of  what  the  effects  of  ratification  would 
bring. 

This  tremendous  ambiguity  over  the 
effect  of  the  treaty  has  moved  the  Ameri- 
can Bar  Association  on  a  number  of  oc- 
casions to  oppose  ratification.  In  his  1971 
testimony.  Eberhard  P.  Deutch,  of  New 
Orleans,  speaking  on  behalf  of  the  ABA 
made  the  following  statment: 

It  Is  submitted  that  treaties  with  other 
nations  are  not  the  prefer  constitutional 
means  for  the  government  of  the  pec^le  of 
the  United  States  In  their  Internal  affairs, 
which  should  continue  to  be  regulated  by 
our  own  federal  and  state  and  local  legislative 
bodies  through  enactments  which  have  their 
foundation  in  our  own  constitutional 
processes. 

The  Convention  requires  that  those 
who  cause  mental  harm  to  members  of 
national,  ethnic,  rehgious,  or  racial 
groups  be  prosecuted.  But  it  faUs  to  de- 
fine what  this  mental  harm  is.  An  Under- 
standing to  the  Convention  defines  men- 
tal harm  as  the  "permanent  impairment 
of  mental  faculties"  but  even  this  leaves 
open  many  questions.  Medical  science  has 
established  the  importance  of  good  nutri- 
tion to  the  development  of  a  child's  men- 
tal abiUties.  Is  poverty,  then,  a  crime  of 
genocide  and  if  so,  who  is  to  be  pros- 
ecuted? 

Some  have  argued  that  the  failure  to 
implement  Brown  versus  Board  of  Edu- 
cation in  a  particular  manner  would  %-io- 
late  the  Convention.  Whether  there 
would  be  a  violation  would  be  determined 
by  international  courts  of  justice  and  the 
United  Nations.  I  am  committed  to  see 
the  BrowT.  decision  fully  implemented 
and  I  believe  that  we  have  made  great 
progress,  despite  the  excesses  of  certain 
Federal  courts.  Nevertheless,  as  in  the 
case  of  malnutrition  and  poverty,  these 
are  internal  problems  facing  the  United 
States — problems  which  we  are  now  solv- 
ing by  positive  programs.  Only  the  United 
States  can  and  should  work  to  solve  these 
problems — the  intervention  of  foreign 
governments  and  international  courts 
would  retard  our  progress  and  cause  con- 
tinuing chaos. 

What  I  am  saying,  Mr.  President,  Is 
that  while  we  all  are  firmly  committed 
to  a  position  of  moral  condemnation  of 
genocide,  with  our  government  taking 
appropriate  action  whenever  it  is  pos- 
sible, an  International  Treaty  on  the  sub- 
ject WiU  only  benefit  those  in  the  worlu 
whose  policies  may  now  or  at  some  time 
in  the  future  encourage  genocide  on  a 
mass  scale.  This  documented  by  the  hun- 
dreds of  reservations  already  entered  in- 
to by  the  signatories  of  the  Convention. 
Even  if  the  objectionable  items  that  I 
have  alluded  to  were  not  factors  In  our 
debate,  these  reservations  make  the 
treaty  as  a  whole  meaningless.  Interna- 
tional law  cannot  function  imder  any 
circumstances  when  the  signatories  have 
to  such  a  great  extent  Ihnited  the  effect 
of  the  thrust  of  what  are  admittedly  ad- 
mirable aims  of  the  proponents. 

With  aU  due  respect  to  the  distin- 
guished Senator  from  Idaho  (Mr. 
Church  >  I  believe  his  reservations  rep- 
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resents  an  example  of  the  dangers  of  this 
propoaed  treaty.  The  reservation  states: 

We  win  not  allow  the  extradition  of  Amert- 
caa  citizens  to  answer  to  a  crime  in  a  foreign 
country  unless  they  are  guaranteed  the  same 
safeguards  that  defendants  In  our  courts  are 
guaranteed. 

I  submit  that  this  reservation  is  mean- 
ingless. Can  we  really  expect  for  Instance 
that  a  foreign  nation  will  abide  by  our 
constitutional  safeguards  of.  for  example, 
fifth  and  14  amendment  due  process.  Are 
we  to  expect  that  the  international 
courts  of  justice  as  well  as  other  foreign 
governments  will  abide  by  our  evolving 
principles  of  Constitutional  law. 

Mr.  President,  I  have  purposely  not  at- 
tacked the  Treaty  on  a  section  by  section 
basis.  An  exhaustive  rebuttal  has  already 
been  given  by  a  number  of  Senators  who 
share  my  feeling  on  this  matter. 

In  summary  I  would  like  to  note  that 
this  so-called  Genocide  Ccnvention 
through  article  IX,  vesting  judicial  re- 
view in  the  International  Court  of  Jus- 
tice, clearly  violates  the  Constitution 
which  vests  full  authority  for  interpret- 
ing treaties  in  the  Supreme  Court.  Fur- 
thermore, on  many  occasions  the  Court 
has  stated  imequlvocally  that  the  treaty 
making  authority  extends  only  to  mat- 
ters strictly  relating  to  foreign  and  diplo- 
matic affairs. 

As  former  Chief  Justice  Hughes  once 
stated: 

The  power  (I.e.,  the  treaty  power)  is  to 
deal  with  foreign  nations  with  regard  to  mat- 
ters of  international  concern.  It  Is  not  a 
power  intended  to  be  exercised  .  .  .  with  re- 
spect to  matters  that  have  no  relation  to  in- 
ternational concerns . . . 

With  our  long  tradition  of  individual 
liberty  and  tolerance  for  all  viewpoints 
and  ideas,  the  United  States  has  more 
than  any  other  nation-state  resisted  the 
genocidal  tendencies  and  policies  of  other 
nation-states.  The  Treaty  we  are  now 
asked  to  ratify  would  allow  the  rest  of 
the  world  to  Interfere  with  our  imique 
system  of  Republican  government  as  em- 
bodied in  our  Constitution,  undoubtedly 
the  most  sacred  political  document  in  the 
World. 

We  must  continue  to  affirmatively  re- 
sist political  repression  such  as  what  now 
emanates  from  the  Soviet  Union  in  their 
treatment  of  Jews  and  political  dissi- 
dents opposing  the  Kremlin's  totalitarian 
rule.  The  so-called  Genocide  Treaty, 
however,  with  all  of  its  understandings 
and  reservations  would  not  affect  this 
totalitarian  rule,  but  instead,  would 
strongly  hinder  those  nations  who  truly 
believe  in  freedom  and  individual  liberty. 

I  urge  the  defeat  of  Executive  O,  the 
so-called  Genocide  Treaty. 

Mr.  WILUAMS.  Mr.  President,  some 
three  decades  agio,  when  a  madman 
named  Adolf  Hitler  attempted  to  seize 
world  power  by  advocating  a  policy  of 
genocide  in  the  name  of  national  honor 
and  ambition,  a  shocked  community  of 
nations  arose  to  thwart  both  the  man  and 
his  ideology. 

However,  it  was  not  soon  enough  for 
the  millions  of  Jews,  Catholics,  and 
ethnic  nationals,  who  perished  at  the 
hands  of  their  Nazi  tormentors.  For  these 
people,  their  birthright  was  their  death 
warrant. 


To  the  ideological  zeal)ts  who  carried 
out  their  orders  with  pat  rlotic  precision, 
it  was  not  necessary  to  further  justify 
the  slaughter  of  whole  fa  nllles,  or  some- 
times even  entire  town  populations.  A 
person's  religious  persuision  or  ethnic 
background  would  be,  an(  I  tragically  was, 
in  fact,  cause  enough. 

The  holocaust,  the  terrible  toll,  suid 
the  atrocities  are  all  ti»o  well  known. 
They  need  not  be  detail  k1  again.  How- 
ever, for  the  survivors  3f  the  concen- 
tration camps,  and  for  t  le  families  and 
friends  of  those  who  did  not  survive,  the 
names  Auschwitz,  Bu(henwald,  Bel- 
sen,  and  Dachau  continue  to  be  painful 
legacies.  This  inhumanity  must  never 
again  be  allowed  to  reoccur. 

Shortly  after  the  end'  of  the  Second 
World  War,  men  of  good  will  from  coun- 
tries all  over  the  world, met  imder  the 
auspices  of  the  United  Ni  ktions  to  draft  a 
statement  of  principles  a  >horing  the  pol- 
icy and  practice  of  such  mass  brutality. 
Two  years  later,  the  Intf mational  Con- 
vention for  the  Prevention  and  Punish- 
ment of  the  Crime  of  Geiocide  became  a 
reality.  \ 

On  December  11, 1948.  President  Harry 
S.  Truman  signed  the  Convention  and 
transmitted  it  to  the  S  nate  7  months 
later — June  16,  1949 — ;  or  ratification. 
Today,  nearly  25  years  afterward,  the 
docimient  still  awaits  th  s  body's  advice 
and  consent. 

It  is  my  belief  that  thf  Senate  should 
delay  no  longer.  The  tinK  is  overdue  for 
us  to  approve  this  trea'y,  which  seeks 
only  to  assure  the  intern)  .tional  rights  of 
human  dignity  and  Ideo]  oglcal  freedom. 
Prom  its  very  beginnings,  the  United 
States  has  always  stood  for  these  basic 
principles. 

There  are  those  who  >ppose  ratifica- 
tion on  the  groimds  th»t  it  would  be 
using  the  treaty  power  of  the  Senate  to 
enact  substantive  legislation ;  a  power,  of 
course,  reserved  for  the, joint  action  of 
both  Houses  of  Congreis.  I  appreciate 
that  concern.  However,  this  convention 
will  not  be  a  self-execntlng  treaty  In 
that  sense.  After  ratlfical^ion,  it  must  be 
given  effect  by  subsequeQt  implementing 
legislation.  Thus,  genocide  would  not  be 
technically  a  crime  per  ate  in  the  United 
States  until  both  Houses  amend  the 
Criminal  Code  to  that  e  feet.  Therefore, 
prosecution  of  any  Ame;  lean  citizen  for 
alleged  genocide  would  still  be  subject 
to  all  of  the  procedural  md  substantive 
safeguards  provided  for  fci  the  Constitu- 
tion and  applicable  judicial  codes.  Simi- 
lar protection  under  existing  extradition 
treaties  will  likewise  be  u  laffected. 

Mr.  President,  genoclc  e  is  among  the 
most  heinous  of  all  crimt  s. 
be  condoned,  never  be  mi 
be  tolerated. 

With  the  profound  hoAe  that  past  will 
not,  in  this  case,  be  pro  og,  I  shall  vote 
in  favor  of  ratification. 


It  must  never 
igated,  or  never 


CLOTURE  MOTION 

The  PRESIDING  OFFICER  (Mr, 
Metzenbaum)  .  Under  th^  previous  order, 
the  horn-  of  12  o'clock  haflng  arrived,  the 
Senate  will  now  proceed  to  the  vote  on 
cloture.  The  clerk  will  4ate  the  cloture 
motion. 


The  assistant  legislative  clerk  read  as 
follows: 

CLOTtTRK   MOTlbN 

Sen  btors, 


We,  the  undersigned 
ance  with  the  provisions  of 
Standing  Rules  of  the  Senate 
to  bring  to  a  close  the  debat<  i 
ing  resolution  of  ratiflcatloc 
tional   Convention  on   the 
Punishment  of  the  Crime  < 
ecutlve  0. 81-1). 

1.  Mike  Mans&eld. 

3.  Frank  Church. 

3.  Jacob  K.  Javlts. 

4.  Robert  P.  Oriffin. 

5.  Charles  McC.  Matbias,  |r. 

6.  William  D.  Hathaway. 

7.  Gale  W.  McOee. 

8.  William  Proxmlre. 

9.  Birch  Bayb. 

10.  Hugh  Scott. 

11.  Richard  S.  Schweiker. 

12.  Adlai  E.  Stevenson  ni. 

13.  Jennings  Randolph. 

14.  Hubert  H.  Humphrey. 

15.  Edmund  S.  Muskie. 

16.  James  B.  Pearson. 

17.  Charles  H.  Percy. 


.in  accord- 
rule  XXn  of  the 
»,  hereby  move 
upon  the  pend- 
to  the  Interna- 
Preventlon  and 
Oenoclde  (Ex- 


CALL  OP  THE 


ElOLL 


JFPIC 


Chair 


The  PRESIDING  O: 
to    rule    XXn,    the 
clerk  to  call  the  roll  to 
presence  of  a  quorum. 

The  second  assistant 
called  the  roll  and  the 
ators  answered  to  their 


Abourezk 

Aiken 

Allen 

Baker 

Bartl<!tt 

Beall 

Bellmon 

Bennett 

Bentsen 

Bible 

Biden 

Brock 

Brooke 

Buckley 

Burdick 

Byrd, 

Harry  P..  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chiles 
Church 
Clark 
Cook 
Cotton 
Curtis 
Dole 

Domenici 
Domlnick 
Eagleton 
Eaetland 
Errtn 


(No.  33  Ex. 
Fannin 
Pong 
Pulbrlght 
Ooldwater 
Oriffln 
Gurney 
Hansen 
Hart 
Haskell 
Hathaway 
Helms 
Hollings 
Hruska 
Huddles  ton 
Hughes 
Humphrey 
Jackson 
Javlts 
Johnston 
Kennedy 
Long 

Magnuson 
Mansfield 
Mathlaa 
McCleUan 
McClure 
McGee 
McGovem 
Mclntyre 
Bdetcalf 
Metzenbaum 
Mondale 


!ER.  Pursuant 
directs   the 
ascertain  the 


legislative  clerk 
following  Sen- 
tiames: 


Montoya 
Moss 

Muskle 

Nelson 

Packwood 

Pastore 

Pearson 

PeU 

Percy 

Proxmlre 

Randolph 

Rlbicoff 

Roth 

Schweiker 

Scott,  Hugh 

Scott. 

William  L. 
Sparkman 
StaSord 
Stennis 
Stevens 
Stevenson 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 


Mr.  ROBERT  C.  BYR£d.  I  announce 
that  the  Senator  from  I  Indiana  (Mr. 
Bayh),  the  Senator  fro^  Alaska  (Mr. 
Gkavkl),  the  Senator  ftom  California 
(Mr.  Cranston),  the  Senator  from  Ha- 
waii (Mr.  Inotjyi)  ,  and  tl^e  Senator  from 
Indiana  (Mr.  Hartke)  ,  p,re  necessarily 
absent. 

I  further  announce 
from  Georgia  (Mr.  N 
official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oregon  (.TSv.  Hatfield)  is 
necessarily  absent.  ^ 

The  PRESIDING  OPPIpER.  A  quorum 
Is  present. 

The  question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  pending  reso- 


t  the  Senator 
) ,  Is  absent  on 


February  6,  197 U 


CONGRESSIONAL  RECORD  —  SENATE 


2339 


lutlon  of  ratification  of  the  International 
Convention  on  the  Prevention  and  Pun- 
ishment of  the  Crime  of  Genocide  shall 
be  brought  to  a  close?  The  yeas  and  nays 
are  mandatory  under  the  rule,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bath),  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  Ha- 
waii (Mr.  INOUYE) ,  and  the  Senator  from 
Indiana  (Mr.  Hartke)  are  necessarily 
absent. 

I  further  annoimce  that  the  Senator 
from  Georgia  (Mr.  Nunn)  Is  absent  on 
official  business. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Hawaii  (Mr. 
IHOUYE)  and  the  Senator  from  Califor- 
nia (Mr.  Cranston)  would  each  vote 
"yea." 

On  this  vote,  the  Senator  from  Indiana 
(Mr.  Bayh)  and  the  Senator  from  Alaska 
(Mr.  Gravel)  are  paired  with  the  Sen- 
tor  from  Georgia  (Mr.  Nunn). 

If  present  and  voting,  the  Senators 
from  Indiana  and  Alaska  would  vote 
"yea"  and  the  Senator  from  Georgia 
would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  tliat  the 
Senator  from  Oregon  (Mr.  Hatfield)  is 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hattield)  would  vote  "yea." 

The  yeas  and  nays  resulted — yeas  55, 
nays  38,  as  follows: 


Abourezk 

Aiken 

Betll 

BeUmon 

Bentsen 

Biden 

Brooke 

Burdick 

BTTd,  Robert  C. 

Case 

ChUes 

Cliurch 

Clark 

Bigleton 

Fong 

Oriffln 

Hart 

HaakeU 

Hathaway 


Allen 
Bttker 

BarUett 

Bennett 

Bible 

Brock 

Buckley 

Byrd. 

Harry  P..  Jr. 
Cannon 
Cook 
Cotton 
Curtis 
Dole 
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TEAS— 56 

Hughes 

Humphrey 

Jackson 

Javlts 

Kennedy 

Magnuson 

Mansfield 

Mathias 

McGee 

McGovem 

Mclntyre 

Metcalf 

Metzenbaum 

Mondale 

Montoya 

Moss 

Mviskie 

Nelson 

Packwood 

NAYS— 38 
Domenici 
Domlnick 
Eastland 
Ervln 
Pannln 
Pulbrlght 
Goldwater 
Gurney 
Hansen 
Helms 
Hollings 
Hruska 
Huddles  ton 
Johnston 


Pastore 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Rlbicoff 

Schweiker 

Scott,  Hugh 

Stafford 

Stevens 

Stevenson 

Symington 

Taft 

Tunney 

Weicker     ; 

WUIiams 


Long 

McClellan 

McClure 

Roth 

Scott, 

William  L. 
Sparkman 
Stennis 
Talmadge 
Thurmond 
Tower 
Young 


NOT  VOTINO— "7 

Hartke  N»inn' 

Hatfield 

Inouye 


Bayh 

Cranston 

Gravel 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  this  vote  there  are  55  yeas  and 
38  nays.  Two-thirds  of  the  Senators 
present  and  voting  not  having  voted  In 
tt»e  affirmative,  the  cloture  motion  Is 
rejected. 


QUORUM  CALL 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  PROM  THE  PRESIDENT- 
APPROVAL  OE^BHatr' 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Marks,  one  of  his 
secretaries,  and  he  announced  that  on 
January  31.  1974,  the  President  had  ap- 
proved and  signed  the  act  (S.  1191)  to 
provide  financial  assistance  for  a  demon- 
stration program  for  the  prevention, 
identification,  and  treatment  of  child 
abuse  and  neglect,  to  establish  a  National 
Center  on  Child  Abuse  and  Neglect,  and 
for  other  purposes. 


COMPREHENSIVE  HEALTH  INSUR- 
ANCE PLAN— MESSAGE  FROM  THE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf)  laid  before  the  Sen- 
ate a  message  from  the  President  of  the 
United  States,  which  was  referred  to  the 
Committee  on  Finance.  The  message  is  as 
follows: 

To  the  Congress  of  the  United  States: 

One  of  the  most  cherished  goals  of  our 
democracy  is  to  assure  every  American 
an  equal  opportunity  to  lead  a  full  and 
productive  life. 

In  the  Isist  quarter  century,  we  have 
made  remarkable  progress  toward  that 
goal,  opening  the  doors  to  millions  of 
our  fellow  countrymen  who  were  seeking 
equal  opportunities  in  education,  jobs 
and  voting. 

Now  it  is  time  that  we  move  forward 
again  in  still  another  critical  area: 
health  care. 

Without  adequate  health  care,  no  one 
can  make  full  use  of  his  or  her  talents 
and  opportimities.  It  is  thus  Just  as  im- 
portant that  economic,  racial  and  social 
barriers  not  stand  in  the  way  of  good 
health  care  as  it  is  to  eliminate  those 
barriers  to  a  good  education  and  a  good 
job. 

Three  years  ago,  I  pr(qx>sed  a  major 
health  insurance  program  to  the  Con- 
gress, seeking  to  guarantee  adequate  fi- 
nancing of  health  care  on  a  nationwide 
basis.  That  proposal  generated  wide- 
spread discussion  and  useful  debate.  But 
no  legislation  reached  my  desk. 

Today  the  need  is  even  more  pressing 
because  of  the  higher  costs  of  medical 
care.  Efforts  to  control  medical  costs  un- 
der the  New  Economic  Policy  have  been 
met  with  encouraging  success,  sharply 
reducing  the  rate  of  inflation  for  health 
care.  Nevertheless,  the  overall  cost  of 
health  care  has  still  risen  by  more  than 
20  percent  in  the  last  two  and  one-half 
years,  so  that  more  and  more  Americans 


face  staggering  bills  when  they  receive 
medical  help  today: 
— Across  the  Nation,  the  average  cost 
of  a  day  of  hospital  care  now  exceeds 
$110. 
— The  average  cost  of  delivering  a  baby 
and  providing   postnatal   care   ap- 
pro£u;hes  $1,000. 
— The  average  cost  of  health  care  for 
terminal  cancer  now  exceeds  $20,000. 
For  the  average  family,  it  is  clear  that 
without  adequate  insurance,  even  normal 
care  can  be  a  financial  burden  while  a 
catastrophic    illness    can    mean    cata- 
strophic debt. 

Beyond  the  question  of  the  prices  of 
health  care,  our  present  system  of  health 
care  insurance  suffers  from  two  major 
flaws: 

First,  even  though  more  Americans 
carry  health  insurance  than  ever  before, 
the  25  miUlon  Americans  who  remain 
uninsured  often  need  it  the  most  and  are 
most  unlikely  to  obtain  it.  They  include 
many  who  work  in  seasonal  or  transient 
occupations,  high-risk  cases,  and  those 
who  are  ineUgible  for  Medicaid  despite 
low  incomes. 

Second,  those  Americans  who  do  carry 
health   insurance    often   lack   coverage 
which  is  balanced,  comprehensive  and 
fully  protective: 
—Forty  percent  of  those  who  are  in- 
sured are  not  covered  for  visits  to 
physicians  on  an  out-patient  basis, 
a  gap  that  creates  powerful  incen- 
tives toward  high-cost  care  in  hos- 
pitals; 
—Few  pe<«)le  have  the  option  of  select- 
ing care  through  prepaid  arrange- 
ments offered   by  Health  Mainte- 
nance Organisations  so  the  system 
at  large  does  not  benefit  from  the 
free  choice  and  creative  competition 
this  would  offer; 
— Very  few  private  policies  cover  pre- 
ventive services; 
— Most  health  plans  do  not  contain 
built-in  incentives  to  reduce  waste 
and  inefficiency.  The  extra  costs  of 
wasteful  practices  are  passed  on,  of 
course,  to  consumers;  and 
— Fewer  than  half  of  our  citizens  un- 
der 65 — and  almost  none  over  65 — 
have  major  medical  coverage  which 
pays  for  the  cost  of  catastrophic  ill- 
ness. 
These  gaps  in  health  protection  can 
have  tragic  consequences.  They  can  cause 
people  to  delay  seeking  medical  atten- 
tion until  it  is  too  late.  Then  a  medical 
crisis  ensues,  followed  by  huge  medical 
bills — or  worse.  Delays  in  treatment  can 
end  In  death  or  lifelong  disability. 

COMPREHXNStVE    HXALTH    INSBaANCE    PLAN 
(CHIP) 

Early  last  year,  I  directed  the  Secre- 
tary of  Health,  Educatltm.  and  Welfare 
to  prepare  a  new  and  improved  plan  for 
comprehensive  health  insurance.  That 
plan,  as  I  indicated  in  my  State  of  the 
UnlOTi  message,  has  been  developed  and 
I  am  preswiting  it  to  the  Congress  to- 
day. I  urge  its  enactment  sis  soon  as  pos- 
sible. 

l^e  plan  is  organized  around  seven 
principles: 

First,  It  offers  every  American  tui  op- 
portimlty  to  obtain  a  balanced,  compre- 
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henslve  range  of  health  insurance  bene- 
fits; 

Second,  it  will  cost  no  American  more 
than  he  can  afford  to  pay ; 

Third,  it  builds  on  the  strength  and 
diversity  of  our  existing  public  and  pri- 
vate systems  of  health  financing  and 
harmonizes  them  into  an  overall  system; 

Fourth,  it  uses  public  funds  only  where 
needed  and  requires  no  new  Federal 
taxes; 

Fifth,  it  would  maintain  freedom  of 
choice  by  patients  and  ensure  that  doc- 
tors work  for  their  patient,  not  for  the 
Federal  Government. 

Sixth,  it  encourages  more  effective  use 
of  our  health  care  resources; 

And  finally,  it  is  organized  so  that  all 
parties  would  have  a  direct  stake  in  mak- 
ing the  system  work — consimier,  provid- 
er. Insurer,  State  governments  smd  the 
Federal  Government. 

BKOAD    AND    BALANCED    PROTECTION    FOR    All. 
AKKUCAN8 

Upon  adoption  of  appropriate  Federal 
and  State  legislation,  the  Comprehen- 
sive Health  Insurance  Plan  would  offer 
to  every  Americem  the  same  broad  and 
balanced  health  protection  through  one 
of  three  major  programs: 
— ^Employee  Health  Insurance,  cover- 
ing most  Americans  and  offered  at 
their  place  of  employment,  with  the 
cost  to  be  shared  by  the  employer 
and  employee  on  a  basis  which  would 
prevent  excessive  burdens  on  either; 
— Assisted  Health  Insurance,  covering 
low-income    persons,    and    persons 
who  would  be  ineligible  for  the  other 
two    programs,    with    Federal    and 
State  government  paying  those  costs 
beyond  the  means  of  the  Individual 
who  is  Insured;  and 
— An  improved  Medicare  Plan,  cover- 
ing those  65  and  over  and  offered 
through  a  Medicare  system  that  is 
modified     to     include     additional, 
needed  benefits. 
One  of  these  three  plans  would  be 
available   to  every    American,   but   for 
everyone,  participation  in  the  program 
would  be  volimtary. 

The  benefits  offered  by  the  three  plans 
would  be  identical  for  all  Americans,  re- 
gardless of  age  or  income.  Benefits  would 
be  provided  for : 
— hospital  care; 
— physicians'  care  In  and  out  of  the 

hospital; 
— prescription  and  life-saving  drugs; 
— laboratory  tests  and  X-rays ; 
— medical  devices; 
— ambulance  services;  and, 
— other  ancillary  health  care. 
There  would  be  no  exclusions  of  cov- 
erage based  on  the  nature  of  the  illness 
For  example,  a  person  with  heart  disease 
would  qualify  for  benefits  as  would  a  per- 
son with  kidney  disease. 

In  addition,  CHIP  would  cover  treat- 
ment for  mental  illness,  alcoholism  and 
dr^  addiction,  whether  that  treatment 
were  provided  in  hospitals  and  physi- 
cians' offices  or  In  community  based 
settings. 

Certain  nursing  home  services  and 
other  convalescent  services  would  also 
be  covered.  For  example,  home  health 
services  would  be  covered  so  that  long 


and  costly  stays  In  nuislng  homes  coiild 
be  averted  where  possine. 

The  health  needs  o^  children  would 
come  in  for  special  attention,  since  many 
conditions,  if  detected  In  childhood,  can 
be  prevented  from  causing  lifelong  dis- 
ability and  learning  handicaps.  Included 
in  these  services  for  chl  dren  would  be : 

— preventive  care  u]  i  to  age  six; 

— eye  examinations; 

— hearing  examinations;  and, 

— regular  dental  car^  up  to  age  13. 

Under  the  Comprehdnsive  Health  In- 
surance Flan,  a  doctorls  decisions  could 
be  based  on  the  health  icare  needs  of  his 
patients,  not  on  health  insurance  cover- 
age. This  difference  is  e  ssential  for  qual- 
ity care. 

Every  American  par  icipating  in  the 
program  would  be  ir  sured  for  cata- 
strophic illnesses  that  c  an  eat  away  sav- 
ings and  plunge  indivic  lals  and  families 
into  hopeless  debt  for  shears.  No  family 
would  ever  have  armial  out-of-pocket 
expenses  for  covered  health  services  in 
excess  of  $1,500,  and  lov  -income  families 
would  face  substantij  lly  smaller  ex- 
penses. 

As  part  of  this  progr  .m,  every  Ameri- 
can who  participates  in  the  program 
would  receive  a  Healt  icard  when  the 
plan  goes  into  effect  iii  his  State.  This 
card,  similar  to  a  cred  t  card,  would  be 
honored  by  hospitals,  niu-sing  homes, 
emergency  rooms,  doc  ors,  and  clinics 
across  the  coimtry.  Thl  >  card  could  also 
be  used  to  identify  info  -mation  on  blood 
type  and  sensitivity  to  p  irtlcular  drugs — 
information  which  mij  ht  be  important 
in  an  emergency. 

BUls  for  the  services  laid  for  with  the 
Healthcard  would  be  s  nt  to  the  insur- 
ance carrier  who  wou  d  reimburse  the 
provider  of  the  care  t  )r  covered  serv- 
ices, then  bill  the  patl<  at  for  his  share, 
if  any. 

The  entire  program  would  become  ef- 
fective in  1976,  assumiiig  that  the  plan 
is  promptly  enacted  by  the  Congress. 

HOW  EMPLOYEE  HEALTH  I  NSURANCE  WOULD 
WORK 

Everj.-  employer  wou  i  be  required  to 
offer  all  full-time  empio  rees  the  Compre- 
hensive Health  Insurance  Plan.  Addi- 
tional benefits  could  tl  len  be  added  by 
mutual  agreement.  Th  i  insurance  plan 
would  be  jointly  financed,  with  employ- 
ers paying  65  percent  of  the  premium  for 
the  first  three  years  <  f  the  plan,  and 
75  percent  thereafter.  Smployees  would 
pay  the  balance  of  the  premiums.  Tem- 
porary Federal  subsidii  s  would  be  used 
to  ease  the  initial  burqen  on  employers 
who  face  significant  cost  increases. 

Individuals  covered  t^  the  plan  would 
pay  the  first  $150  in  annual  medical  ex- 
penses. A  separate  $50  leductible  provi- 
sion would  apply  for  out-patient  drugs. 
There  would  be  a  maicimum  of  three 
medical  deductibles  per  family. 

After  satisfying  this  deductible  limit, 
an  enroUee  would  then!  pay  for  25  per- 
cent of  additional  bllls^  However,  $1,500 
per  year  would  be  th«  absolute  dollar 
limit  on  any  family's  medical  expenses 
for  the  covered  servlcnjln  any  one  year. 

WOULD  WORK 

Health  Insur- 
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the  income  of 

rolled.  Working 
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Dremiums  at  all. 


offered  coverage  under  ISmployee  Health 
Insurance  or  Medicare,  i  ocluding  the  un- 
employed,   the    dlsable<  1, 
ployed,  and  those  with 

addition,  pyersons  with „ ^^ 

could  also  obtain  Assisted  Health  Insur- 
ance if  they  caxuiot  otherwise  get  cover- 
age at  reasonable  rates.  Included  in  this 
latter  group  might  bd  persons  whose 
health  status  or  tjrpe  ofl  work  puts  them 
in  high-risk  insurance  dategorles. 

Assisted  Health  Insurtince  would  thus 
fill  many  of  the  gai>s  in  our  present 
health  insurance  system  and  would  en- 
sure that  for  the  first  time  in  our  Na- 
tion's history,  all  Americans  would  have 
financial  access  to  healm  protection  re- 
gardless of  income  or  circumstances. 

A  principal  feature  ofj  Assisted  Health 
Insurance  is  that  it  relat 
out-of-pocket  expenses 
the  person  or  family  eil 
families  with  incomes  of 

instance,  would  pay  no  , 

Deductibles,  co-insurancie,  and  maximum 
liability  would  all  be  pegged  to  income 
levels. 

Assisted  Health  Insurance  would  re- 
place State-run  Medicaid  for  most  serv- 
ices. Unlike  Medicaid,  I  where  benefits 
vary  in  each  State,  thld  plan  would  es- 
tablish uniform  benefit  and  eligibility 
standards  for  all  low-income  persons.  It 
would  also  eliminate  artfflcisJ  barriers  to 
erut)llment  or  access  to  jhealth  care. 

As  an  interim  measure,  the  Medicaid 
program  would  be  continued  to  meet  cer- 
tain needs,  primarily  long-term  Institu- 
tional care.  I  do  not  con^der  our  current 
approach  to  long-term  cpre  desirable  be- 
cause it  can  lead  to  oveuemphasis  on  in- 
stitutional as  opposed  to  home  care.  The 
Secretary  of  Health,  Education,  and  Wel- 
fare has  undertaken  a  thorough  study  of 
the  appropriate  institiitlonal  services 
which  should  be  includisd  in  health  in- 
surance and  other  progr  ams  and  will  re- 
port his  findings  to  me. 

Uf PROVING    MKHICABE 

The  Medicare  program  now  provides 
medical  protection  for  over  23  million 
older  Americans.  Medica  re,  however,  does 
not  cover  outpatient  drugs,  nor  does  it 
limit  total  out-of-pocke ,  costs.  It  is  still 
possible  for  an  elderly  pe  rson  to  be  finan- 
cially devastated  by  a  ler  gthy  illness  even 
with  Medicare  coverage. 

I  therefore  propose  that  Medicare's 
benefits  be  Improved  so  that  Medicare 
would  provide  the  same  benefits  offered 
to  other  Americans  inder  Employee 
Health  Insurance  and  Assisted  Health 
Insurance. 

Any  person  65  or  ove  r,  eligible  to  re- 
ceive Medicare  paymerts,  would  ordi- 
narily, under  my  modlfie  i  Medicare  plan, 
pay  the  first  $100  for  care  received 
during  a  year,  and  the  first  $50  toward 
out-patient  drugs.  He  o  -  she  would  also 
pay  20  percent  of  any  bi  Is  above  the  de- 
ductible limit.  But  In  nc  case  would  any 
Medicare  beneficiary  hjve  to  pay  more 
than  $750  In  out-of-ppcket  costs.  The 
premiums  and  cost  sharing  for  those  with 
low  incomes  would  be  reduced,  with  pub- 
lic funds  making  up  ths  difference. 

The  current  program  of  Medicare  for 
the  disabled  would  be  replaced.  Those 
now  in  the  Medicare  lor  the  disabled 


February  6,  1974 


CONGRESSIONAL  RECORD  —  SENATE 


2341 


plan  would  be  eligible  for  Assisted  Health 
Insurance,  which  would  provide  better 
coverage  for  those  with  high  medical 
costs  and  low  Incomes. 

Premiums  for  most  people  under  the 
new  Medicare  program  would  be  roughly 
equal  to  that  which  is  now  payable  under 
Part  B  of  Medicaie — the  Supplementary 
Medical  Insurance  program. 

CXtSTS    or   COMPREHENSIVE    HEALTH    INSURANCE 

When  fully  effective,  the  total  new 
costs  of  CHIP  to  the  Federal  and  State 
governments  would  be  about  $6.9  billion 
with  an  additional  small  amount  for 
transitional  assistance  for  small  and 
low  wage  employers: 

— The  Federal  Government  would  add 
about  $5.9  billion  over  the  cost  of 
continuing  existing  programs  to  fi- 
nance health  care  for  low-income  or 
high  ilsk  persons. 

— State  governments  would  add  about 
$1.0  billion  over  existing  Medicaid 
spending    for    the    same    purpose, 

.  though  these  added  costs  would  be 
largely,  If  not  wholly  offset  by  re- 
duced State  and  local  budgets  for 
direct  provision  of  services. 

— The  Federal  Grovemment  would  pro- 
vide assistance  to  small  and  low 
wage  employers  which  would  Ini- 
tially cost  about  $450  million  but  be 
phased  out  over  five  years. 

For  the  average  American  family, 
what  all  of  these  figures  reduce  to  is  sim- 
ply this: 

—The  national  average  family  cost  for 
health  Insurance  premiums  each 
year  under  Employee  Health  Insur- 
ance would  be  about  $150;  the  em- 
ployer would  pay  approximately 
$450  for  each  employee  who  partici- 
pates In  the  plan. 

— ^Additional  family  costs  for  medical 
care  would  vary  according  to  need 
■     and  use,  but  in  no  case  would  a  fam- 
ily have  to  pay  more  than  $1,500  in 
any  one  year  for  covered  services. 

— No  additional  taxes  would  be  needed 
to  pay  for  the  cost  of  CHIP.  The 
Federal  funds  needed  to  pay  for  this 
plan  could  all  be  drawn  from  reve- 
nues that  would  be  generated  by  the 
present  tax  structure.  I  am  opposed 
to  any  comprehensive  health  plan 
which  requires  new  taxes. 

MAKING   THE   HEALTH    CARE   SYSTEM    WORK 
BETTER 

Any  program  to  finance  health  care 
for  the  Nation  must  take  close  account 
of  two  critical  and  related  problems- 
cost  and  quality. 

When  Medicare  and  Medicaid  went 
into  effect,  medical  prices  jumped  almost 
twice  as  fast  as  living  costs  in  general  in 
the  next  five  years.  These  programs  in- 
creased demand  without  increasing  sup- 
ply proportionately  and  higher  costs  re- 
sulted. 

This  escalation  of  medical. prices  must 
not  recur  when  the  Comprehensive 
Health  Insurance  Han  goes  into  effect. 
One  way  to  prevent  an  esoaliitlon  Is  to 
Increase  the  supply  of  phyaicians,  which 
l8  now  taking  place  at  a  rapid  rate.  Since 
1865.  the  number  <rf  first-year  enroll- 
ments in  medical  schools  has  Increased 
55  percent.  By  1980,  the  Nation  should 


have  over  440.000  physicians,  or  roughly 
one-third  more  than  today.  We  are  also 
taking  steps  to  train  persons  in  allied 
health  occupations,  who  can  extend  the 
services  of  the  physician. 

With  these  and  other  efforts  already 
underway,  the  Nation's  health  man- 
power supply  will  be  able  to  meet  the  ad- 
ditional demands  that  will  be  placed  on 
it. 

Other  measures  have  also  been  taken 
to  contain  medical  prices.  Under  the 
New  Economic  Policy,  hospital  cost  in- 
creases have  been  cut  almost  in  half 
from  their  post-Medicare  highs,  and  the 
rate  of  increase  in  physician  fees  has 
slowed  substantially.  It  is  extremely  im- 
portant that  these  successes  be  contin- 
ued as  we  move  toward  our  goal  of  com- 
prehensive health  insurance  protection 
for  all  Americans.  I  will,  therefore,  rec- 
ommend to  the  Congress  that  the  Cost 
of  Living  Council's  authority  to  contrcri 
medical  costs  be  extended. 

To  contain  medical  costs  effectively 
over  the  long  haul,  however,  basic  re- 
forms In  the  financing  and  delivery  of 
care  are  also  needed.  We  need  a  system 
with  built-ip  incentives  that  operates 
more  efficiently  and  reduces  the  losses 
from  waste  and  duplication  of  effort. 
Everyone  pays  for  this  inefficiency 
through  their  health  premiums  and 
medical  bills. 

The  measure  I  am  recommending  to- 
day therefore  contains  a  number  of  pro- 
posals designed  to  contain  costs,  improve 
the  efficiency  of  the  system  and  assure 
quaUty  health  care.  These  proposals  in- 
clude: 

1.    HEALTH    MAINTENANCE    ORGANIZATIONS 
(HMO'S) 

On  December  29.  1973,  I  signed  into 
law  legislation  designed  to  stimulate, 
through  Federal  aid,  the  establishment 
of  prepaid  comprehensive  care  organiza- 
tions. HMO's  have  proved  an  effective 
means  for  delivering  health  care  and  the 
CHIP  plan  requires  that  they  be  offered 
as  an  option  for  the  individual  and  the 
family  as  soon  as  they  become  available. 
This  would  encourage  more  freedom  of 
choice  for  both  patients  and  providers, 
while  fostering  diversity  in  our  medical 
care  delivery  system. 

2.   PROFESSIONAL   STANDARDS   REVZfeW   ORGANIZA- 
TIONS -(PSRO'S) 

I  also  contemplate  In  my  proposal  a 
provision  that  would  place  health  serv- 
ices provided  under  CHIP  under  the  re- 
view of  Professional  Standards  Review 
Organisations.  These  PSRO's  would  be 
charged  with  maintaining  high  stand- 
ards of  care  and  reducing  needless  hos- 
pitalization. Operated  by  groups  of  pri- 
vate physicians,  professional  review  or- 
ganizations can  do  much  to  ensure  qual- 
ity care  while  helping  to  bring  about 
significant  savings  in  health  costs. 

3.  MORE  BALANCES  GROWTH  IN  HEALTH 
FACKJTIXS 

Another  provision  of  this  legislation 
would  call  on  the  States  to  review  build- 
ing plans  for  hospitals,  niu-slng  homes 
and  other  health  facilities.  Existing 
health  insnrano*  has  overemphasized  the 
placement  of  patients  in  hospitals  and 
nursing  homes.  Under  this  artificial  stim- 


ulus, institutions  have  felt  impelled  to 
keep  adding  bed  space.  This  has  produced 
a  growth  of  almost  75  percent  in  the 
number  of  hospital  beds  in  the  last 
twenty  years,  so  that  now  we  have  a  siu-- 
plus  of  beds  in  many  places  and  a  poor 
mix  of  facilities  in  others.  Under  the 
legislation  I  am  submitting,  States  can 
begin  remedying  this  costli'  Imbalance. 

4.    STATE    ROLE 

Another  Important  provision  of  this 
legislation  calls  on  the  States  to  review 
the  operation  of  health  insurance  car- 
riers within  their  jurisdiction.  The  States 
would  approve  specific  plans,  oversee 
rates,  ensure  adequate  disclosure,  require 
an  annual  audit  and  take  other  appro- 
priate measures.  For  health  care  pro- 
viders, the  States  would  assure  fair  re- 
imbursement for  physician  services, 
drugs,  and  Institutional  services.  Includ- 
ing a  prospective  reimbursement  system 
for  hospitals. 

A  nimiber  of  States  have  shown  that 
an  effective  job  can  be  done  In  contain- 
ing costs.  Under  my  proposal  all  States 
would  have  an  Incentive  to  do  the  same. 
Only  with  effective  cost  control  measures 
can  States  ensure  that  the  citizens  re- 
ceive the  Increased  health  care  they  need 
and  at  rates  they  can  afford.  Failure  on 
the  part  of  States  to  enact  the  necessarj* 
authorities  would  prevent  them  from  re- 
ceiving any  Federal  support  of  their 
State-administered  health  assistance 
plan. 

MAINTAINING    A    PRIVATE    ENTERPRISE    APPROACH 

My  proposed  plan  differs  sharply  with 
several  of  the  other  health  insurance 
plans  which  have  been  prominently  dis- 
cussed. The  primary  difference  is  that  my 
proposal  would  rely  extensively  on  pri- 
vate insurers. 

Any  insurance  company  which  could 
offer  those  benefits  would  be  a  potential 
supplier.  Because  private  employers 
would  have  to  provide  certain  basic  bene- 
fits to  their  employees,  they  would  have 
an  Incentive  to  seek  out  the  best  Insur- 
ance company  proposals  and  Insurance 
companies  would  have  an  incentive  to 
offer  their  plans  at  the  lowest  possible 
prices.  If,  on  the  other  hand,  the  Gov- 
ernment were  to  act  as  the  insurer,  there 
would  be  no  competition  and  little  incen- 
tive to  hold  down  costs. 

There  is  a  huge  reservoir  of  talent  smd 
skill  in  administering  and  designing 
health  plans  within  the  private  sector, 
■niat  pool  of  talent  should  be  put  to  woi*. 

It  is  also  important  to  understand  that 
the  CHIP  plan  preserves  basic  freedoms 
for  boths^e  patient  and  doctor.  The 
patient  wouHCflhtinue  to  have  a  freedom 
of  choice  between  doctors.  The  doctors 
would  continue  to  work  for  their  patients, 
not  the  Federal  Government.  By  con- 
trast, some  of  the  national  health  plans 
that  have  been  proposed  in  the  Congress 
would  place  the  entire  health  system 
under  the  heavy  hand  of  the  Federal 
Government,  would  add  considerably  to 
our  tax  burdens,  and  would  threaten  to 
destroy  the  entire  system  of  medical  car« 
that  has  been  so  carefully  bvM  In 
America. 

I  firmly  believe  we  should  capitalize  on 
the  skills  and  facilities  already  In  place. 
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not  replace  them  and  start  from  scratch 
with  a  hi]ge  Federal  bureaucracy  to  add 
to  the  ones  we  already  have. 

COMPREHENSIVE     HEALTH     rNStTKANCE     PLAN — A 
PARTNERSHIP  EPPORT 

No  program  will  work  unless  people 
want  it  to  work.  Everyone  must  have  a 
stake  in  the  process. 

This  Comprehensive  Health  Insurance 
Plan  has  been  designed  so  that  everyone 
involved  would  have  both  a  stake  in 
making  it  work  and  a  role  to  play  in  the 
process — consumer,  provider,  health  in- 
surance carrier,  the  States  and  the  Fed- 
eral Goverrunent.  It  is  a  partnership  pro- 
gram in  every  sense. 

By  sharing  costs,  consumers  would 
have  a  direct  economic  stake  in  choosing 
and  using  their  community's  health  re- 
sources wisely  and  prudently.  They  would 
be  assisted  by  requirements  that  physi- 
cians and  other  providers  of  care  make 
available  to  patients  full  information  on 
fees,  hours  of  operation  and  other  mat- 
ters affecting  the  qualifications  of  pro- 
viders. But  they  would  not  have  to  go  it 
alone  either:  doctors,  hospitals  and  other 
providers  of  care  would  also  have  a  di- 
rect stake  in  making  the  Comprehensive 
Health  Insursuice  Plan  work.  This  pro- 
gram has  been  designed  to  relieve  them 
of  much  of  the  red  tape,  confusion  and 
delays  in  reimbursement  that  plague 
them  under  the  bewildering  assortment 
of  public  and  private  financing  systems 
that  now  exist.  Health  cards  would  re- 
lieve them  of  troublesome  bookkeeping. 
Hospitals  could  be  hospitals,  not  bill 
collecting  agencies. 

CONCLUSION 

Comprehensive  health  insurance  Is  an 
idea  whose  time  has  come  in  America. 

There  has  long  been  a  need  to  assure 
every  American  financial  access  to  high 
quality  health  care.  As  medical  cost:;  go 
up,  that  need  grows  more  pressing. 

Now,  for  the  first  time,  we  have  not 
just  the  need  but  the  wiD  to  get  this  job 
done.  There  is  widespread  support  in 
the  Congress  and  in  the  Nation  for  some 
form  of  comprehensive  health  insurance. 

Surely  if  we  have  the  will,  1974  should 
also  be  the  year  that  we  find  the  way. 

The  plan  that  I  am  proposing  today  is, 
I  believe,  the  very  best  way.  Improve- 
ments can  be  made  in  it,  of  course,  and 
the  Administration  stands  ready  to  woiiE 
with  the  Congress,  the  medical  profes- 
sion, and  others  in  ma.»ring  those 
changes. 

But  let  us  not  be  led  to  an  extreme 
program  that  would  place  the  entire 
health  care  system  under  the  dominion 
of  social  planners  in  Washington. 

Let  us  continue  to  have  doctors  who 
work  for  their  patients,  not  for  the  Fed- 
eral Government.  Let  us  build  upon  the 
strengths  of  the  medical  system  we  have 
now,  not  destroy  it. 

Indeed,  let  us  act  sensibly.  And  let  us 
act  now— in  1974 — to  assure  all  Amer- 
icans financial  access  to  high  quality 
medical  care. 

Richard  Nduw. 
Th«  Whitx  House,  February  t,  1974. 


Febrtuiry  6,  1974, 


REPORT  OP  THE  CORPORATION 
FOR  PUBLIC  BROADCASTING— 
MESSAGE  PROM  TME  PRESIDENT 

The  ACTING  PRESgDENT  pro  tem- 
pore (Mr.  Metcalf)  laiabefore  the  Sen- 
ate a  message  from  the  President  of  the 
United  States,  which,  with  the  accom- 
panying report,  was  lef erred  to  the 
Committee  on  Commerc^.  The  message  is 
as  follows : 


To  the  Congress  of  the 

In  accordance  with 
the  Public  Broadcasting 
amended,  I  hereby  tran  mit 
report   of   the   Corpora  ion 
Broadcasting  covering  flical 


The  White  House, 


United  States: 
section  201(9)  of 
Act  of  1967,  as 
the  annual 
for  Public 
year  1973. 
IliCHARo  Nixon. 
F 'bruary  6.  1974. 


PRESB  )ENT 


EXECUTIVE  MESSAO^ 

The  ACTING 
pore  (Mr.  Metcaip)  laid 
ate  messages  from  the 
United  States  submitting 
nations  which  were 
propriate  committees. 

(The  nominations  _,. 
printed  at  the  end  of  the 
ings.) 


•'OR  CONFER- 
ON  S.  2589  TO 


EXTENSION  OF  TIME 
ENCE  COMMITTEE 
FILE  ITS  REPORT 

Mr.  ROBERT  C.  BYrJ.  Mr.  President, 
as  in  legislative  session,  ^ 
consent  that  the  confer^ce  committee 
on  S.  2589,  the  Energy  Emergency  Bill, 
have  until  midnight  toiiight  to  file  its 
report  and  have  it  printea. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  |t  is  so  ordered. 


REFERRED 


pro  tem- 
bef  ore  the  Sen- 
president  of  the 
sundry  noml- 
to  the  ap- 


ref  erred 


rec  ;ived 


today  are 
Jenate  proceed- 


QUORUM  C. 

Mr.  ROBERT  C.  BYREl  Mr.  President, 
I  suggest  the  absence  of  t  quorum. 

The  ACTING  PREsrdENT  pro  tem- 
pore. The  clerk  will  call  th(e  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  reseinded. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


LEGISLATIVE 

TION  OP  MORNING 


SESSK  >N 


r— RESUMP- 
BUSINESS 


Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  ^ssion  and  that 
there  now  be  a  resumption  of  the  period 
for  routine  morning  business  not  to  ex- 
ceed 15  minutes,  with  nq  limitation  on 
statements  made  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  4  is  so  ordered. 


it  requests  the  concurrence 
ate: 

HJ^.  6477.  An  act  for  the 
Salac  Andre;  and 

HR.  11221.  All  act  to  provide 
Insurance  for  public  units 
deposit  insurance  from  $20,  KK) 


of  the  Sen- 
iellef  of  Lucille  da 


MESSAGE  FROM 
A  message  from  the 


HOUSE 


^ouse  of  Rep- 
resentatives by  Mr.  Berry,  0ne  of  Its  read- 
ing clerks,  announced  tl^t  tite  House 
had  passed  the  following 


The  message  also  annc  unced  that  the 
House  had  agreed  to  a  concurrent  resolu- 
tion (H.  Con.  Res.  425)  providing  for 
adjournment  of  the  House  from  Thurs- 


to  Wednesday, 


day,  February   7,   1974,    .,    ^ 

February  13,  1974,  in  which  it  requested 
the  concurrence  of  the  S<  nate. 


full  deposit 
and  to  increase 
to  $50,0C0. 


HOUSE  BILLS  REraRRED 


The  following  bills  were 
tw.«ce   by   their   titles   a^d 
indicated: 


Commil  tee 


H.R.  6477.  An  act  for  the 
Saint  Andre;  to  the 
ci.ary. 

HJa.  11221.  An  act  to  ^. 
Insurance  for  puclic  units 
deposit  insurance  from  $20, 
the  Committee  on  Bankl 
Urban  Affairs. 


rf  lief  of  LucUle  de 
on  the  Judl- 


proffide  full  deposit 

and  to  increase 

to  »50,000;  to 

Housing   and 


(00 


ng. 


MAJOR  BUDGET    REFORM 
Presi(  ent, 


an^ 
Operations 


I  am  very 
feting  majority 
West  Vii-ginia 
the  chaiiTuan 
Com- 
North  Carolina 
flaor. 
meeting  of  the 
Committee 
of  a  Washing- 
the  respected 
,  was  raised, 
reads:  "Byrd 
Major  Budget 


particular  attention 
thp  article  which 


Mr.  PERCY.  Mr 

pleased  indeed  that  the  . 
leader,  the  Senator  from 
< Mr.  Robert  C.  Byrd)  , 
cf   the   Government    ,. 
mittee,  the  Senator  from 
(Mr.  Ervin)  ,  are  on  the  _ 

During  the  course  of  a 
full  Government  Operations 
this  morning,  the  subject 
ton  Post  article  authored  t 
reporter,  David  S.  Border 
The  headline  of  that  article 
Not  Very  Optimistic  on 
Reform." 

In  our  discussion  . 
was  paid  to  the  part  of 
reads  as  follows : 

Byrd  said  he  thought  It  I  beet  to  "move 
gradually  step-by-step  in  ttie  direction  of 
budget  reform,  so  that  ove-  the  next  two 
or  three  or  four  years  Congr  iss  may  achieve 
the  kind  of  system'"  reform  ;rs  are  seeking. 

I  think  it  might  be  hjlpful  for  the 
advice  of  the  Senate,  and  for  a  number 
of  the  Members  and  staff  of  many  com- 
mittees who  are  now  work  ng  so  mightily 
(HI  this  reform  legislatior,  which  is  ac- 
tually an  effort  to  implemwit  recommen- 
dations of  the  Joint  House  Senate  Study 
Committee  on  Budget  Control,  were  the 
chairman  of  the  Government  Operations 
Committee  and  I  as  the  ranking  minor- 
ity member,  to  have  an  indication  from 
the  acting  majority  leadrt-,  the  Senator 
from  West  Virginia  (Mt.  Robert  C. 
Byrd),  about  the  implications  and  in- 
tent of  the  quotations  which  we  assume 
is  accurate.  | 

I  interpret  these  comments  somewhat 
differently  from  some  of  toy  colleagues. 

Having  discussed  this  matter  in  some 
detail  with  the  dlstlnguHhed  Senator 
from  West  Virginia  and  th*  distinguished 
Senator  from  North  Carolina  and  having 
discussed  it  with  other  members  of  our 


read  severally, 
referred   as 


cc«nmittee,  it  Is  said  tha' 


bills  in  which    out  the  bill  and  havlnc  It  i  ef erred  to  the 


noi. 


in  reporting 
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tjConmritteeopn  Rules  and  Adminstration, 
-itiiere  are  technicalities,  but  that  there 
are  aspects  of  that  bill  that  could  be 
-improved. 

^  V/e  were  .very  much  pleased  indeed  that 
as.  a  result  of  the  hearings  that  were 
held  by  that  committee  during  the 
recess  period,  improvements  were  pointed 
^DUt.  We  recognize  that  the  staff,  working 
now  in  a  tremendous  effort  together  with 
-staff  members  of  man),*  of  the  committees 
in  the  Senate,  have  further  refined  and 
fouad  ways  to  improve  this  legislation. 

But  it  is  oiu:  conviction  that  we  could 
icome  together  with  a  bill  that  Would 
be  the  first  major  step  -tojvard  reform, 
and  that  that  bill  could  be  presented 
for  debate  on  the  floor  and  could  be 
;  passed  this  year,  that  we  could  have  a 
conference  on  the  bill,  which  the  House 
ha.s  already  passed,  and  that  we  could 
.  send  to  the  President's  desk  for  signature 
a  budget  reform  bill  that  would  embrace 
the  concepts  on  which  we  seem  to  have 
such  widespread  agreement,  such  as  the 
need  to  set  an  overall  ceiling  on  spend- 
ing, the  need  to  comprehensively  weigh 
corapeting  national  priorities  against 
each  other,  the  need  to  bring  uncontrol- 
lable spending  imder  ccaigressional  con- 
trol, and  the  need  to  improve  the  Con- 
gress' ability  to  deal  with  fiscal  policy 
matter. 

We  would  recognize  that  over  the  next 
:3  or  4  years  there  would  be  further  im- 
provements that  could  be  offered,  and 
certainly  that  is  the  judgment  of  the 
chairman  of  the  subcommittee,  the 
Senator  from  Montana  (Mr.  Metcalf), 
who  has  worked  mightily  month  after 
month  on  this  legislation. 

We  should  have  ready  for  the  Senate 
by  the  end  of  this  month,  a  bill  embody- 
ing the  best  thinking  we  can  now  put 
into  it,  subject  of  course  to  projection 
in  the  light  of  later  experience.  Instead 
of  being  pessimistic,  I  am  optimistic 
about  the  opportunity  that  the  Senate 
now  has,  and  I  am  optimistic  that  the 
Senate  will  seize  the  chance  to  make  this 
first  major  step  in  the  area  of  budgetary 
reform,  which  is  so  desperately  needed. 
I  believe  that  the  coimtry  recognizes  tliis 
need,  and  will  applaud  meaningful  re- 
form. 

I  yield  to  the  Senator  from  West  Vir- 
ginia, because  we  so  very  greatly  appre- 
ciate the  cooperation  extended  to  us  not 
<mly  by  Senator  Byrd.  but  by  the  chair- 
man of  the  Rules  Committee  (Mr.  Can- 
non), and.  of  course,  by  Senator  Cook 
and  the  staff. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  column  by  Mr.  David  Broder,  to 
which  the  distinguished  Senator  from 
Dunois  has  referred,  does  accurately  re- 
flect my  viewpoint  In  respect  to  this  mat- 
ter. The  headline,  "Byrd  Not  Very  Opti- 
mistic on  Major  Budget  Reform."  is  ac- 
^^^  I  aro  not  presently  ver>'  optimistic 
about  major  budget  reform  this  year 
The  paragraph  which  reads: 

Byrd  said  he  thought  it  best  to  "move 
8»dually,  step-by-step.  In  the  direction  of 
ourtget  reform,  so  that  over  the  next  2  or  3 
or  4  years.  Congress  may  achieve  the  kind  of 
system"  refcrm?rs  are  seeking 

Is  accurate. 

However,  I  think  that  I  should  say  this 
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in  f lurther  clarification,  for  the  benefit  of 
the  Senator  from  North  Carolina  (Mr. 
EsviK)  and  the  Senator  from  Illinois 
(Mr.  Percy).  While  I  sun  iK>t  very  opti- 
mistic, that  does  not  mean  that  I  am  not 
going  to  do  everything  I  possibly  can  to 
assist  in  bringing  about  whatever  budget 
reform  is  possible. 

The  column  points  out — and  the  dis- 
tinguished Senator  fromUlinois  has  re- 
ferred to  it — that: 

Noiiethrtess,  a  group  of  30  to  30  stafT  mem- 
bers, representing  virtually  all  the  major 
Senate  committees,  labored  through  their 
tenth  full  day  of  closed-door  efforts  to  re- 
write the  legislation  in  a  form  acceptable  to 
most,  If  not  all,  of  the  rival  power  blocsrln 
the  Senate. 


That  paragraph,  I  think,  should  reas- 
sure every  Senator  that  the  work  of 
budget  reform  is  going  forward.  That 
work,  to  which  the  paragraph  refers, 
is  going  forward  at  my  request  as  the 
chairman  of  the  Subcommittee  on 
Rules.  Severajl  days  ago,  I  asked  Mr.  Wil- 
liam Cochrane,  who  is  staff  director  for 
the  Rules  Committee,  to  assemble  all  the 
various  staff  members  from  Senators' 
ofiices  and  from  other  committees  who 
have  been  working  on  this  legislation,  to 
concentrate  in  work  sessions  on  those 
areas  of  the  bill  that  needed  revision 
in  light  of  the  hearings  conducted  by 
the  Rules  Subcommittee  which  I  chair. 
Those  staff  people  have  been  work- 
ing, and  I  hoAe  been  getang  reports 
from  Mr.  Cochrane  right  along.  I  spent 
all  of  last  Saturday  with  the  Parliamen- 
tarian going  over  the  bill.  He  and  I 
agreed  to  spend  one  evening  this  week 
on  the  bill  and  also  this  coming  Satur- 
day if  necessarj'. 

I  have  indicated  to  Mr.  Cochrane  that 
next  week,  when  the  Senate  is  In  recess, 
I  shall  spend  most  of  that  week,  if  neces- 
sary, working  on  the  bill  with  the  staff 
people  and  with  Senators.  If  the  Senator 
from  Illinois,  the  Senator  from  North 
Carolina,  and  any  other  Senators  who 
have  had  some  input  with  the  blD,  from 
the  Committee  on  Government  Op>era- 
tions,  and  the  distinguished  assistant 
Republican  leader— I  discussed  this  with 
him  yesterday — are  able  to  do  so,  we 
shall  also  be  glad  to  have  them  Join  us 
next  week.  We  shall  try  to  bring  out  a 
bill  on  time.  With  the  cooperation  and 
the  continued  input  of  other  Senators, 
the  staffs  of  Senators,  and  the  staffs  of 
committees,  we  are  trying  to  report  to 
the  Senate  a  bill  which  we  hope  wiU  be 
an  Improved  bill  in  some  respects;  a 
bill  which  will  carry  out  the  objective 
of  all  who  have  had  an  input  to  that 
legislation. 

So  while  I  say  the  news  article  is  cor- 
rect, and  I  still  am  not  optimistic  about 
major  budget  reform  this  year  that  will 
work,  I  do  beUeve  that  the  Senate  wlU 
pass  a  bill.  I  think  this  is  the  most  com- 
plex bill  I  have  ever  had  anything  to  do 
with.  Considering  the  fact  that  there  are 
535  Members  of  Congress,  and  consider- 
ing the  fact  that  appropriation  bills 
have  to  be  hiitlated  by  the  House  of 
Representatives,  by  custom,  I  am  con- 
cerned that  we  may  put  too  much  detail 
lAto  the  bill  and  by  so  doing  make  it 
cumbersome  and  imworkable,  and.  In  the 


end.  defeat  the  very  objectives  that  we 
and  the  American  people  want  to 
achieve, 

The  Constitution  of  the  United  States, 
if  it  had  been  filled  with  such  great 
detail,  would  never  have  provided  the 
flexibility  of  the  instrument  that  has  so 
well  served  our  Nation  for  200  years.  I 
am  hoping  that  we  can  come  up  with 
a  piece  of  legislation  that  is  flexible 
enough,  but  which  stUl  will  contain 
enough  detail  to  make  budget  reform 
work. 

I  am  sure  I  speak  the  sentiments  of 
the  distinguished  Senator  from  niinois 
when  I  say  that  it  w^ould  be  a  tragedj- 
if  we  do  not  pass  legislation  deaUng  with 
budget  reform.  But  it  would  be  an  even 
greater  tragedy  if  we  enacted  legisla- 
tion that  makes  the  present  situation 
worse  rathsr  than  better. 

Mr.  PERCY.   Mr.   President,  in  that 
respect,  I  should  Ike  to  hear  very  much 
from   my    distinf.uished   colleague,    the 
chairman  of  the  Government  Operations 
Committee.  We  are  in  complete  accord 
that  we  want  a  workable  bill.  We  do  not 
want  just  a  bill  or  just  a  piece  of  paper. 
This  is  to  be  the  in  tnmient  of  all  in- 
struments that  must  work.  It  will  fall 
by  its  own  weight  if  it  is  so  cumbersome 
and  complex  that  no  one  understands  it. 
That  is  why  we  have  tried  to  keep  it 
simple.  But  we  have  tried  to  seek  goals 
and  objectives.  We  feel  that  it  is  like  the 
Constitution,  and  it  could  be  subject  to 
interpretation  that  no  one  really  knows 
what  course  it  will  take.  We  want  to 
establish  it  so  that  its  targets,  deadlines, 
dates,  will  be  met.  There  is  something 
very  specific  about  saying  that  we  want 
to  start  a  fiscal  year  with  our  authoriza- 
tion  and   appropriation    bills    finished. 
That  is  the  way  almost  any  institution 
I  know  of  operates  except  the  Federal 
Government  of  the  United  States. 

What  we  are  trying  to  overcome  are 
those  deficiencies.  I  know  the  hours  and 
days  of  work  and  study  that  the  acting 
majority  leader,  the  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd),  has 
poured  into  this  matter.  Senator  Ervin 
and  I  are  deeply  grateful  to  him  for  his 
expertise,  assistance,  and  help,  which 
will  meet  our  objectives  to  have  a  more 
workable  and  practical  bill.  Thus,  I  am 
very  much  pleased  to  have  confirmed 
that  we  are  going  to  have  a  bill.  I  know, 
as  I  said  in  the  David  Broder  article, 
that  where  there  is  a  will  there  is  a  way. 
We  also  know  that  when  the  acting  ma- 
jority leader  says  we  are  going  to  have 
legislation,  we  can  have  it:  and  we  know 
that  we  can  have  a  bill  on  the  President's 
desk  because  the  House  overwhelminglj- 
passed  a  bill. 

Mr.  ERVIN.  Mr.  President,  I  think  this 
colloquy  has  been  helpful  in  clarifying 
the  apprehension  which  some  of  us  have 
had  as  a  result  of  the  article  published 
in  the  Washington  Post.  Of  course,  all  of 
us  have  the  experience  of  sometimes 
making  statements,  emphasizing  some 
ptrfnts  and  not  emphasizing  others,  and 
even  omitting  other  statements,  because 
It  is  impossible  for  the  press  to  print 
everything  that  is  said  on  a  givwi  occa- 
sion. 
No  one  knows  more  than  the  dlstln- 
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gulshed  Senator  from  Illinois  (Mr. 
Percy)  ,  who  has  had  so  much  to  do  with 
the  preparation  and  study,  the  phrase- 
ology and  the  variations  which  we  had 
to  go  through  In  preparing  this  bill.  He 
has  rendered  yeoman  service  to  us  all. 
We  realize  that,  in  this  fleld,  Congress 
has  been  wlfeout  an  effective  method 
of  procedure  to  make  certain  that  Con- 
gress always  takes  into  consideration  the 
two  things  essential  in  the  preparation 
of  funds. 

First,  the  resources  which  are  avail- 
able to  be  appropriated  and,  second,  the 
objects  for  which  the  appropriations  are 
to  be  made. 

As  a  result,  having  no  machinery  by 
Which  each  Member  of  Congress  can  be 
made  aware  at  all  times  of  the  impEu;t 
of  proposals  to  add  appropriations,  we 
have  incurred  in  part  the  deficits  and  the 
national  debt  which  we  now  have. 

It  has  been  a  very  imfortunate  thing 
that  we  have  had  no  machinery.  We  aJl 
agree  that  the  most  pressing  need  is  to 
get  the  machinery  which  will  enable  us 
to  set  our  Federal  financial  house  in  or- 
der insofar  as  Congress  is  concerned. 
Congress  has  been  dependent  through- 
out the  years  on  the  executive  branch 
for  Information  relating  to  matters  of  ap- 
propriation and,  of  course,  it  depends  on 
those  who  are  asking  for  the  appropri- 
ations to  be  made  for  their  particular 
projects,  to  give  us  the  information.  So 
we  have  had  no  independent  sources  of 
Information  of  any  magnitude.  I  think 
that  one  of  the  institutions  the  bill 
makes,  is  it  sets  up  a  congressional  Of- 
fice of  the  Budget,  to  glve^  us  an  inde- 
pendent  

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  Under  the  previous  order, 
time  for  morning  business  has  now  ex- 
pired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  morn- 
ing business  be  extended  for  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  E31VIN.  I  have  never  gone  to  a 
committee  that  has  worked  harder  and 
more  diligently  to  accomplish  the  objec- 
tives than  the  Government  Operations 
Committee  on  this  bill.  But.  it  was  plow- 
ing new  ground  and  had  no  precedents 
to  go  by.  Everything  had  to  be  devised 
from  the  very  beginning. 

I  think  it  Is  well  that  the  Rules  Com- 
mittee look  at  this  bllL  My  information 
concerning  the  activities  of  the  members 
of  the  Rules  Committee  and  the  activities 
of  the  staff  of  the  Government  Opera- 
tions Conunittee.  and  the  staff  of  the 
Rules  Conunittee,  leads  me  to  believe 
that  as  a  result  of  this,  we  have  a  fine 
opportunity  to  make  improvements  in  the 
bill  and  get  legislation  which  will  solve 
the  most  crucial  problem  that  confronts 
us  these  days,  when  the  Federal  Govern- 
ment is  so  active  in  so  many  fields  and, 
necessarily,  has  to  make  such  large  ap- 
propriations. 

So  I  want  to  thank  the  Senator  from 
Illinois  for  engaging  in  this  ccHIoquy  with 
the  Senator  from  West  Virginia,  and  the 
Senator  from  West  Virginia  for  what  he 
has  said.  I  hope  that  all  of  us  having 
this  same  common  objective,  will  be  able 
to  bring  out  something  which  will  give 


have  for  appro- 
low  they  should 


us  a  procedure  by  whl  :h  Congress  can 
always  have  before  it  t|ie  realization  of 
what  the  resources  we 
prtatlng  are,  and  also 
be  appropriated,  becatiie  those  are  the 
two  essential  things  we  have  got  to  bear 
in  mind  If  we  are  golngj  to  act  with  wis- 
dom in  this  field. 

Mr.  ROBERT  C.  BY  EID.  Let  me  say 
again  that  the  article  c<  rrectly  reflects — 
I  find  nothing  wrong  v  ith  the  headline 
or  any  word  in  the  artii  le — correctly  re- 
flects what  I  said  yesti  rday  in  meeting 
with  news  people  at  a  bi  eakf  ast  to  which 
I  had  been  invited. 

In  one  very  small  pa  ticular,  which  is 
not  important.  I  think  Mr.  Broder  may 
have  misunderstood  n  e,  where  I  am 
quoted  as  saying:  "I'm  i  lot  siu-e  it  will  be 
anything  as  detailed  or  cumbersome"  as 
the  bill  the  House  has  i  assed. 

What  I  meant  to  say  ^  ras  that  I  did  not 
want  whatever  legislation  Is  finally  en- 
acted to  be  imworkabl^  or  ctmibersome 
and  that  I  thought  th»t  the  bin  which 
will  be  reported  out  of  the  Rules  Com- 
mittee will  be  an  Improvement  over  the 
original  Senate  bill.  Mr.,  Broder  probably 
misunderstood  me  sllglitly  in  the  refer- 
ence to  the  House  bill]  I  have  not  yet 
had  an  opporttmity  tol  read  the  House 
bllL  That  brings  up  ahother  aspect  of 
the  matter.  I  regret  ttiat  the  time  is 
apparently  not  going  tc  be  sufficient  to 
allow  those  of  us  on  the  Rules  Commit- 
tee to  give  as  much  consideration  and 
study  to  the  House  biU  bs  we  have  given 
to  the  Senate  bIQ.  It  would  be  well  if  we 
could  give  adequate  uiae  to  considera- 
tion of  the  House  bill  U 
mlttee — as  a  matter  oj 
desirable  that  we  give 
the  House  bill  as  we 
will  have  been  able  to 
bill.  I  have  the  feeling 
recommend  changes  in 
should  know  fiilly  whaj 
bill.  There  may  be  some  features  In  the 
House  bill  that  would '  be  an  Improve- 
ment over  the  Senate  bill.  We  ought  to  be 
able  to  properly  judge  the  features  in  the 
House  bill,  because,  as  X  say.  this  is  cer- 
tainly the  most  complex  bill  I  have  ever 
had  occasion  to  study  in  committee,  and 
it  is  the  most  far-reaching  and  most  im- 
portant legislation  concerning  which  I 
will  ever  have  had  anyipersonal  Input — 
whatever  that  little  bit  may  be.  I  do 
want  It  to  be  a  workable  procedure,  be- 
cause in  regard  to  the  subject  matter  I 
can  see  so  many  problems  that  cause  me 
to  stay  awake  at  night.  I  do  not  wish  to 
have  a  hand  in  legislation  that  a  year 
or  so  from  now  will  briiig  criticism  on  us. 

Now.  the  other  day,  m  the  meeting  of 
the  chairmen  of  comrrattees,  which  the 
distinguished  majority  leader  called.  I 
brought  up  this  subject.  I  asked  that 
every  chairman  delegate  a  member  of  his 
staff  to  work  with  th^  staff  people  on 
Rules  in  an  effort  to  bring  out  a  good 
bill.  So,  we  are  making  every  effort  and 
I  am  sorry  if  there  is  any  mlsimderstand- 
ing  on  the  part  of  the|  Senators  or  the 
general  public. 

I  do  not  know  how 
telegrams  I  got  yestertiay  fitun  people, 
urging  me  to  report  Ifie  bill — and  the 
day  before,  also. 
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I  do  not  know  what  organizations  are 
behind  this,  but  I  am  not  going  to  move 
until  I  think  we  have  done  our  best.  We 
are  all  for  budget  reforin.  Who  is  not? 
But  not  everyone  imderstands  the  com- 
plexity of  this  subject.  I  would  hope  that 
anyone  who  may  be  gene^ting  any  pres- 
sure on  Senator  Byrd  of  west  Vlr^nla  to 
get  that  bill  out  of  the  Rules  Commit- 
tee would  call  off  the  eftort  because  it  is 
not  going  to  make  me  mqve  one  bit  faster 
than  I  am  moving.  I  am  doing  the  best 
I  can,  and  I  cannot  do  mbre  than  that. 

The  Senator  from  Illinois  need  not  lose 
1  minute  of  sleep.  Sentor  Byrd  of  West 
Virginia  is  going  to  do  his  utmost.  As  I 
say,  I  have  alreculy  given  time,  and  I  am 
going  to  give  time  next  Week,  ^(^en  many 
Senators  may  be  able  to  go  back  home 
to  see  their  constituent*.  I  am  going  to 
give  my  time  to  this  billj  and  I  am  going 
to  continue  to  give  it  mjn  best. 

Whatever  I  recommend  to  the  full 
committee  may  not  meejt  wlUi  the  judg- 
ment of  other  Senators.  I  am  not  sure  of 
my  own  ground  that  I  ai«  walking  on,  but 
I  am  going  to  do  everyftbing  I  possibbr 
can  to  cooperate  in  repoHlng  the  bill  for 
action  by  the  Senate  In  time  to  meet  the 
deadline. 

No  Senator  need  be  onder  any  mis- 
apprehension as  to  my  sincerity  and  my 
conscientious  purpose.  I  do  not  mean  to 
be  throwing  bouquets  alt  myself,  but  if 
this  assurance  needs  to  be  in  the  Record, 
I  am  going  to  put  it  the; 
do  my  best.  I  know  that 
and  Senator  Cannon- 
subcommittee  membe: 

May  I  say  to  the  Sem 
that  the  Senator  fro: 


nany  letters  and 
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nator  Griffin 
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Metcalf)   and  the  Senator  from  North 


itors  have  been 
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reporting  upon 
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\Xjot    that,    even 
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Carolina  and  other  Sc 
most  tmderstanding. 
us  to  extend  the  date  ttA 
several    occasions,    bull 
absolutely  necessary  In 
assure  the  Senator. 

I  reassure  the  Ser 
though  I  do  not  believe 
we  can  in  one  fell  swoop  bring  in  a  bill 
that  will  be  100  percen|;  perfect  for  all 
time — I  think  It  Is  so  (complex  and  so 
far-reaching  that  we  may  have  to  take 
some  steps  forward  anc  then,  based  on 
the  experience  therefnm  take  further 
steps  a  year  or  two  from  now  that  feeling 
on  my  part  is  not  going  to  inhibit  me  in 
the  slightest  in  my  desire  and  in  my 
effort  to  assist  in  reporting  out  a  bill 
that  will  accomplish  evsrythihg  we  can 
accomplish  at  one  tinie.  I  think  the 
climate  and  the  atmosphere  of  public 
opinion  are  such  now  th  at  if  we  are  ever 
going  to  get  budget  reform,  now  is  the 
time. 

Mr.  PERCY.  I  thank  i  he  distinguished 
assistant  majority  leader. 

In  the  confidence  of  tbis  Chamber  and 
in  this  quiet  colloquy.  I  should  like  sim- 
ply to  say  that  I  know  fcxactly  what  the 
distinguished  Senator  means  when  he 
talks  about  pressure  grc  ups.  We  have  all 
been  subjected  to  pressure.  But  no  more 
recently  than  2  hours  ago,  the  minority 
counsel  for  the  Govern  nent  Operations 
Committee  indicated  that  he  had  been 
approached  by  one  or  r  lore  of  the  com- 
mittees that  had  been  :  orraed— and  one 


February  6,  1974, 


CONGRESSIONAL  RECORD  —  SEN  ATE 


2345 


of  them  was  formed  by  David  Packard. 
I  do  not  know  who  heads  some  of  these 
committees,  but  there  are  interest  groups 
In  this  process  who  do  not  wish  to  let  it 
go  ahead,  because  they  feel  it  is  going 
to  Interfere  with  their  lobbying  process, 
and  they  think  it  is  going  to  be  good  for 
the  country,  also. 

I  was  asked  whether  I  felt  it  would 
help  if  they  took  out  public  ads  to  ex- 
pedite this,  and  my  answer  was  abso- 
lutely negative. 

Mr.  ROBERT  C.  BYRD.  Not  in  the 
slightest. 

I  would  hope  that  some  day  the  Ameri- 
can people  would  become  aware  of  the 
fact  that  there  is  at  least  one  Senator 
in  this  body,  if  no  other,  who  resents  to 
the  utmost  any  kind  of  such  pressure. 

Mr.  PERCY.  I  reflected  that  despite 
this  article.  David  Broder  is  an  absolutely 
accurate  and  careful  reporter.  I  did  not 
dispute  the  fact  that  these  comments 
were  made,  but  it  was  the  interpretation 
of  those  comments  that  I  felt  was  wrong. 
I  think  the  Interpretation  that  has  been 
given  on  the  floor  fully  and  adequately 
covers  it  and  reiterates  the  Senator  from 
Illinois'  feeling  that  there  is  irresistible 
movement  in  the  direction  now  of  taking 
this  first  step;  that  the  words  used — 
"This  is  not  a  perfect  bill"— are  the  very 
words  that  have  been  used  by  the  dis- 
tinguished Senator  from  North  Carolina 
and  the  Senator  from  Hhnois.  We  know 
that.  We  know  that  it  can  be  improved; 
it  will  be  improved. 

With  respect  to  the  work  relationship, 
there  has  never  been  a  bill  that  was  more 
bipartisan,  and  I  have  paid  public  trib- 
ute to  Senator  Mxjskiz,  who  really  made 
possible  some  of  the  compromises  we  ar- 
rived at.  He  is  devoted  and  dedicated  to 
this  priniciple  and  kept  in  what  we  felt 
was  so  important— the  overall  ceiling, 
but  with  flexibility.  There  never  has  been 
a  piece  of  legislation  I  know  of  that  has 
come  to  us  with  greater  cooperation  be- 
tween the  House  and  the  Senate.  We 
started  in  the  same  origin — a  commis- 
sion of  both  Houses,  the  Senate  and  the 
House,  with  the  distinguished  senior 
Members  of  both  bodies,  who  worked  on 
a  report  showing  the  necessity  for  such 
legislation. 

The  House  bill,  though  not  exact  in 
every  detail,  is  very  closely  parallel  in 
principle.  Many  of  the  guiding  principles 
that  the  distinguished  Senator  from 
West  Virginia  has  said  he  agrees  with— 
the  Budget  Committee,  the  October  1 
fiscal  year— the  obvious  reforms  that  are 
needed,  are  in  the  House  bill. 

So  I  feel  that  we  have  made  tremen- 
dous progress.  I  am  most  encouraged 
with  this  interpretation. 

During  my  service  in  the  Senate,  this 
is  probably  the  most  important  measure 
for  the  good  of  the  Republic,  for  fiscal 
responsibility,  for  the  soundness  of  the 
dollar,  for  the  procedures  to  restore  the 
confidence  of  the  public  in  the  congres- 
sional proces.s.  It  is  the  most  important 
piece  of  legislation  on  which  I  will  be 
privileged  to  work.  The  distinguished 
Sehator  from  North  Carolina  has  said  a 
number  of  times  that  it  Is  the  most  im- 
portant piece  of  legislation  facing  Con- 
gress today;  and  this  Senator  has  a  per- 


sonal desire  to  see  the  distinguished 
Senator  from  North  Csirolina  have  a  cap 
on  his  career  by  seeing  embodied  in  law 
something  in  which  he  believes  so  deeply. 
That  is  why  I  feel  that  action  this  year 
will  take  that  first  giant  step.  It  will  not 
be  perfect.  I  think  it  will  be  one  of  the 
great  tributes  to  a  Senate  that  has 
worked  long  and  hard  in  an  atmosphere 
that  has  not  always  been  the  best  for 
the  Nation.  But,  despite  Watergate  or 
other  diversions,  we  have  kept  our  minds 
and  hearts  and  eyes  on  our  goal  and  ob- 
jective, as  embodied  in  the  proposed 
legislation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  able  Senator  from  Illinois  and  the 
able  Senator  from  North  Carolina  are 
entitled  to  great  credit  for  the  work  and 
effort  they  have  put  forth  on  behalf  of 
this  measure.  The  same  can  be  said  about 
the  distinguished  Senator  from  Montana 
(Mr.  Metcalf)  and  others  on  the  C3rov- 
emment  Operations  Committee. 

Mr.  PERCY.  Mr.  President.  I  ask  unan- 
imous consent  that  the  article  by  David 
Broder  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Btrd  Not  Vert  Optimistic  on  Majob 
Bttdget  Reform 
(By  David  S.  Broder) 
In  the  face  of  Increasing  Republican  pres- 
sure for  congressional  budget  reform.  Senate 
Majority  Whip  Robert  C.  Byrd   (D-W.  Va.) 
argued  yesterday  that  It  is  "going  to  be  very 
difficult.  If  not  impossible"  to  overhaul  the 
way  spending  decisions  are  made  on  Capitol 
Hill. 

"It  requires  a  will  and  determination  on 
the  part  of  Congress  collectively  that  I  doubt 
we  win  ever  see,"  Byrd  told  a  group  of  news- 
men. 

The  comments  put  a  damper  on  pro6i>ects 
for  Senate  action  on  a  companion  measiire 
to  the  budget  reform  bill  which  the  House 
passed  last  year.  Byrd,  in  addition  to  his  role 
as  assistant  Democratic  leader  of  the  Senate, 
heads  the  subcommittee  of  the  Senate  Rules 
Committee  which  Is  supposed  to  report  a 
budget  reform  bill  by  Ftb.  26. 

Nonetheless,  a  group  of  20  to  30  staff  mem- 
bers, representing  virtually  aU  the  major 
Senate  committees,  labored  through  their 
10th  full  day  of  closed-door  efforts  to  rewrite 
the  legislation  in  a  form  acceptable  to  most. 
If  not  all,  of  the  rival  power  blocs  in  the 
Senate.  Herbert  N.  Jasper,  the  Labor  and 
Public  Welfare  Committee  staffer  who  is  the 
chairman  of  the  ad  hoc  group,  said  It  hoped 
to  finish  by  the  end  of  the  weelt — sufficient 
time  for  Byrd  and  the  Rules  Committee  to 
meet  the  Feb.  25  deadline. 

Veteran  legislative  aides  said  they  could 
recall  no  precedent  for  this  effort  by  staff 
members  from  15  committees  and  an  equal 
number  of  senators'  offices  to  draft  a  major 
piece  of  legislation. 

The  effort  was  undertaken  when  a  one- 
day  hearing  by  the  Byrd  subcommittee  on 
Jan.  16  turned  up  strong  objections  from 
powerful  senators  to  jurisdictional  and  pro- 
cedural changes  contained  In  a  budget  re- 
form bill  reported  In  November  by  the  Sen- 
ate Government  Operations  Committee  after 
a  year's  work. 

A  bUl  similar  to  it  was  passed  Dec.  5  by  the 
House,  where  a  sponsor  hailed  It  as  a  meas- 
ure that  "will  allow  us  for  the  first  time  to 
consider  all  of  the  basic  elements  in  our 
economy  and  to  put  them  together  under 
sound  procedures." 

A  basic  provision  of  the  reform  bills  would 
create  a  budget  committee  In  each  bouse  to 


set  overall  spending  and  revenue  targets  for 
the  year,  as  a  guide  to  appropriations  sub- 
committees for  their  work. 

At  present.  Congress  acts  separately  on 
each  of  the  13  major  appropriations  bills,  of- 
ten along  after  the  fiscal  year  has  begun, 
and  with  no  effort  to  reconcile  their  totals 
to  a  budget  target. 

The  proposed  measures  shift  the  start  of 
the  fiscal  year  from  July  1  to  Oct.  1  and  set 
a  strict  timetable  for  specific  stages  of  the 
congressional  authorization  and  appropria- 
tion process. 

Byrd  said  he  thought  "something  wUl  come 
out"  of  the  Rules  Committee  by  the  dead- 
line, but  added,  "I'm  not  sure  it  will  be  any- 
thing as  detaUed  or  cumbersome"  as  th© 
bill  the  House  has  passed. 

Byrd  said  he  thought  It  best  to  "move 
gradually,  step-by-step,  in  the  direction  of 
budget  .reform,  so  that  over  the  next  two 
or  three  or  four  years.  Congress  may  achieve 
the  kind  of  system"  reformers  axe  seeking. 

But  Republicans  Indicated  yesterday  they 
want  fiUler  action  faster.  Sen.  John  G. 
Tower  (R-Tex.),  chairman  of  the  Senate 
Republican  Policy  Committee,  said  GOP  sen- 
ators would  introduce  a  resolution  calling  for 
"Improvement  immediately  for  the  legisla- 
tive year  now  Just  begun,"  \n  order  to  halt 
the  "backward.  Increasingly  haphazard  and 
Irresponsible"  delay  in  passage  of  appro- 
prUtlons  bUls. 

Sen.  Charles  H.  Percy  (R-m.),  a  principal 
sponsor  of  th©  blU  now  being  reworked,  said 
Byrd  had  assured  him  the  revised  measure 
"wlU  be  on  the  floor  by  the  first  week  of 
March,  and  I  think  where  there's  a  will, 
there's  a  way." 


EXECUTIVE  SESSION 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  return  to  execu- 
tive session. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of  ex- 
ecutive business. 


GENOCIDE  CONVENTION 

The  Senate  continued  with  the  con- 
sideration of  Executive  order  (81st  Cong.. 
1st  sess.) ,  the  International  Convention 
on  the  Prevention  and  Punishment  of 
the  Crime  of  Genocide. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.  MANSFIELD.  Mr.  President,  as  in 
legislative  session,  in  view  of  the  fact  that 
the  Senate  may  be  adjourning  shortly,  I 
wish  to  make  an  unusual  request,  after 
discussing  it  with  the  Parliamentarian. 

I  ask  unanimous  consent  that  the 
health  bill,  representing  the  views  of  the 
President,  if  not  proposed  while  the  Sen- 
ate Is  in  session,  be  introduced  during  the 
adjournment  of  the  Senate  by  the  dis- 
tinguished Senator  frc«n  Oregcm  (Mr. 
Packwood)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  OP  BOTH  HOUSES 
OF  CONGRESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  House  Concurrent  Resolution 
425. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway)  laid  before  the  Senate  House 
Concurrent  Resolution  425,  which  was 
read  as  follows: 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  when  the 
House  adjourns  on  Thursday,  February  7, 
1974,  It  stand  adjourned  untU  12  o'clock 
merldUn,   Wednesday,  February   13,   1974. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  resolu- 
tion.   

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  1,  line  4.  strike  out  "1974."  and 
Insert  "1974,  and  that  when  the  Senate  ad- 
journs on  Friday,  February  8,  1974,  It  stand 
adjourned  until  12  o'clock  meridian,  Mon- 
day, February  18,  1974  " 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution,  as  amended. 

The  concurrent  resolution  (H.  Con. 
Res.  425),  as  amended,  was  agreed  to. 


ORDER    OF   BUSINESS    TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  the 
Senator  from  West  Virginia  will  make 
the  request  later,  that  Senate  meet  at  10 
a.m.  tomorrow.  The  purpose  behind  com- 
ing in  at  10  a.m.  tomorrow — and  the  as- 
sistant majority  leader  requested  that 
the  conference  committee  on  the  Energy 
Emergency  Act  have  until  midnight  to  file 
the  report — is  on  the  basis  that  we  have 
been  assured  that  the  conference  will  get 
together  this  afternoon  and  they  will 
need  a  little  time  to  file  a  report;  and  the 
distinguished  Senator  from  Washington 
(Mr.  Jackson)  and  other  members  of  the 
conference  have  indicated  quite  strongly 
they  would  be  prepared  to  move  at  10 
o'clock  tomorrow  morning.  Hopefully,  we 
will  be  able  to  vote  before  the  Senate 
recesses. 


QUORUM  CALL 

Mr.  MANSFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  ROBERT  C. 

I  ask  unanimous 
for  the  quorum  call 
The  PRESIDING 
objection  it  is  so 


BfRD. 


.  Mr.  President, 
coitsent  that  the  order 
)e  rescinded. 
OFFICER.  Without 
ordered. 


ORDER  FOR  AD.: 
10  A.M.  T( 


BYRD 


Mr.  ROBERT  C 
I  ask  unanimous  cor 
Senate  completes 
stand  in  adjournm^t 
tomorrow  morning. 

The  PRESIDING 
objection,  it  is  so  ordered 


REQUEST   TO 
ENCE   REPORT 
EMERGENCY 


Mr.  ROBERT  C. 


standing  order  the 
the  consideration  of 


NMENT  UNTIL 
ORROW 


.  Mr.  President, 

ent  that  when  the 

business  today  it 

until  10  o'clock 


OFFICER.  Without 


CO;  JSIDER 


CONFER- 
DN   THE   ENERGY 
ACir  TOMORROW 


BYRD.  Mr.  Presi- 


dent, I  ask  unanimoi  s  consent  that  after 
the  two  leaders  or  t  tieir  designees  have 
been   recognized   to  norrow   under   the 


Senate  proceed  to 
the  conference  re- 


port on  the  Energy  Emergency  Act. 

The  PRESIDING  lOFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  I«  r.  President,  there 
was  a  request  by  the  Senator  from 
Illinois  for  15  mini  tes,  for  one  thing. 
Second,  is  there  an  /  necessity  to  have 
unanimous  consent?  Would  not  the  con- 
ference report,  if  1  were  ready,  be  a 
privileged  matter  w:  lich  could  be  called 
up  without  debate? 

Mr.  ROBERT  C.  :  lYRD.  Yes.  I  thank 
the  distinguished  a  ;sistant  Republican 
leader  for  calling  my  attention  to  the 
request  of  the  Senator  from  Illinois.  I 
thought  all  Senaton  should  be  on  notice 
that  immediately  al  ter  the  two  leaders 
have  been  recognize  1,  the  Senate  would 
take  up  the  conferei  ce  report. 

The  able  Senator  from  Washington 
(Mr.  Jackson)  ,  the  manager  of  the  con- 
ference report,  indicated  to  the  leader- 
ship earlier  today  th  it  he  wanted  to  pro- 
ceed with  the  conf e  -ence  report  tomor- 
row first  thing  at  15  o'clock.  That  was 
my  purpose  in  askl  ig  for  consent  that 
the  Senate  proceed  to  its  consideration 
immediately. 

Mr.  GRIFFIN.  I  I  ave  no  personal  ob- 
jection, I  say  to  trie  distinguished  as- 
sistant majority  lea(|er.  I  am  aware  that 
there  is  a  great  deal  of  controversy  about 
this  matter  on  botW  sides  of  the  aisle.  I 
hesitate  to  have  some  action  taken  with 
respect  to  it  by  unan  Imous  consent  with- 
out the  opportunit '  to  consult.  Some 
may  feel  their  righ  s  are  somehow  af- 
fected. As  I  said,  I  do  not  see  that  it 
would  make  much  difference,  because  it 
is  a  privileged  mattar. 


Mr.  ROBERT  C. 
that  request. 

The  PRESIDING 
quest  is  withdrawn. 


/ 


ORDER  FOR 

ATOR  PERC"^ 


BYRD.  I  withdraw 
OFFICER.  The  re- 


RECC  ONinON 


OF  SEN- 
TOMORROW 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 


February  6,  197 It 

recognized  under  the  standing  order  to- 
morrow the  distinguished  Senator  from 
Illinois  (Mr.  Percy)  be  recognized  for  not 
to  exceed  15  minutesj 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ord(  red. 


ORDER  FOR  ADJOpRNMENT 
THURSDAY  UNTI  Li 
FEBRUARY  8,  197  I 


Mr.  ROBERT  C. 
I  ask  imanlmous  consent 
Senate  completes  its 
adjournment  until 
on  Friday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ord^red. 


FROM 
10  A.M.  FRIDAY, 


B^'RD 


Mr.  President, 
that  when  the 
ausiness  it  stand  in 
tjie  hour  of  10  ajn. 


S.  1739  PLACED  ON  (CALENDAR  UNDER 
SUBJECTS  ON  THE  TABLE 


B^rRD 


Mr.  ROBERT  C. 
I  ask  unanimous  consent 
1739.  Calendar  Ordei 
on  the  calendar  titlep 
Table." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ord^red. 


PRCX>  lAM 

Mr.  ROBERT  C.  B^  fRD.  Mr.  President, 
the  Senate  will  convene  at  the  hour  of 
10  a.m.  tomorrow.  AJ  ter  the  two  leaders 
or  their  designees  ht  ve  been  recognized 
imder  the  standing 
guished  Senator  f'om  Illinois  (Mr. 
Percy)  will  be  recog;ilzed  for  not  to  ex- 
ceed 15  minutes.  Af ti  t  the  order  for  the 
recognition  of  Mr.  Pi  ;rcy  has  been  com- 
pleted, it  is  expected  that  the  distin- 
guished junior  SenaU  tr  from  Washington 
(Mr.  Jackson)  will  i;all  up  the  confer- 
ence report  on  the  National  Emergency 
Energy  Act.  If  he  doe ;  so  it  is  a  privileged 
matter,  as  the  disting  ilshed  assistant  Re- 
publican leader  conectly  stated.  Yea- 
and-nay  votes  can  b ;  expected  to  occur 
throughout  the  day  in  relation  thereto. 

Mr.  ROBERT  C.  B^RD.  Mr.  President, 
I  suggest  the  absence 

The  PRESIDING 
will  call  the  roll. 

The  legislative  cle^k  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  B1 
I  ask  imanlmous  coi 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  orde  red. 

Mr.  ROBERT  C.  ByRD.  Mr.  President, 
we  are  in  legislative  Session;  are  we  not? 

The  PRESIDING  &FFICER.  Yes. 


Mr.  President, 
that  the  bill  S. 
No.  365,  be  placed 
"Subjects  on  the 


'.  of  a  quorum. 

Officer.  The  clerk 


ID.  Mr.  President, 
sent  that  the  order 


ADJOURl 
Mr.  ROBERT  C.  Bl 


TO  10  A.M. 

D.  Mr.  President, 


if  there  be  no  furthfer  business  to  come 
before  the  Senate,  I :  nove,  in  accordance 
with  the  previous  on  ler,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
10  a.m.  tomorrow. 

The  motion  was  agk-eed  to;  and  at  1 
p.m.  the  Senate  adjdumed  until  tomor 
row.  Thursday,  Febquary  7,  1974,  at  10 
a.m. 
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NOMINATIONS 


Executive  nominations  received  by  the 
Senate  February  6,  1974: 

Depastmemt  or  State 

John  Ounther  Dean,  of  New  York,  a  Ptor- 
elgn  Service  officer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Khmer 
Republic. 

PhUlp  W.  Manhard,  of  Florida,  a  Foreign 
Service  officer  of  class  2,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Mauritius. 

Robert  E.  Frltts,  of  Maryland,  a  Foreign 
Service  officer  of  class  3,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Rwanda. 

Marshall  Green,  of  the  District  of  Co- 
lumbia, a  Foreign  Service  officer  of  the  class 
of  Career  Minister,  now  Ambassador  Extra- 
ordinary and  Plenipotentiary  of  the  tJnlted 
States  of  America  to  Australia,  to  serve  con- 
currently and  without  additional  compensa- 
tion as  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America  to 
the  Republic  of  Nauru. 

The  JtTDIClARY 

Robert  Firth,  of  California,  to  be  a  U.S. 
district  judge  for  the  central  district  of  Cali- 
fornia vice  Charles  H.  Carr,  retired. 
Department  op  Justice 

Kmmett  E.  Shelby,  of  Florida,  to  be  U.S. 
marshal  for  the  northern  district  of  Florida 
for  the  term  of  4  years,  reappointment. 
U.S.  AiB  Force 

The  f oUowlng.named  officers  for  temporary 
appointment  In  the  U.S.  Air  Force  imder  the 
provisions  of  chapter  839.  title  10  of  the 
United  States  Code : 

To  be  major  general 

Brig.  Oen.  John  J.  Pesch.  XXX-XX-XXXXFO 
Air  National  Guard. 

Brig.  Gen.  Warner  E.  Newby.  572-14- 
1699PR,  Regular  Air  Force. 

Brig.  Gen.  Paul  F.  Patch,  XXX-XX-XXXXFR 
Begtilar  Air  Force. 

Brig.  Gen.  Louis  O.  Adler,  6 18-22-1 156PB. 
Begular  Air  Force. 

Brig.  Gen.  John  R.  Hlnton,  Jr.,  468-14- 
6525PR,  Regular  Air  Force. 

Brig.  Gen.  Robert  T.  Marsh,  XXX-XX-XXXXFR 
RegiUar  Air  Force. 

Brig.  Gen.  Abner  B.  Martin,  XXX-XX-XXXXFR 
Regular  Air  Force. 

««??J^  °^°-  GwTge  E.  Schafer,  312-18- 
8e33PR,  RegiUar  Air  Force,  Medical. 

Brig.  Gen.  John  P.  Flynn,  28»-16-2037FR. 
Regular  Air  Force. 

Brig.  Gen.  Edgar  S.  Harris,  Jr.,  230-20- 
4927FR,  Regular  Air  Force. 

Brig.  Gen.  Robert  L.  Edge,  XXX-XX-XXXXFR 
Regular  Air  Force. 

Brig.  Gen.  Ralph  S.  Saunders,  230-05- 
1295FR,  Regular  Air  Force. 

Brig.  Gen.  Thomas  A.  Aldrlch,  455-14- 
9333FR,  Regular  Air  Force. 

Brig.  Gen.  Howard  M.  Lane,  XXX-XX-XXXXFR 
Regular  Air  Force. 

Brig.  Gen.  Edwin  W.  Robertson  II,  261-64- 
1819FR,  Regular  Air  Force 

Brig.  Gen  Abbott  C.  Oreenleaf,  117-18- 
0310PR,  Regular  Air  Force. 

Brig.  Gen.  Larry  M.  Klllpack,  529-18- 
M76PR,  Regular  Air  Force. 

Brig.  Gen.  Henry  L.  Warren.  499-14- 
7651PR,  Regular  Air  Force. 

Brig.  Gen.  Donald  L.  Werbeck,  077-18- 
0926PR,  RegTolar  Air  Force. 

Brig.  Gen.  Robert  C.  Mathls,  466-22- 
0668FR,  Regular  Air  Force. 

Brig.  Gen.  Charlea  E.  Buckingham.  341-16- 
1210FR,  Regular  Air  Force. 

Brig.  Gen.  Jesse  M.  Allen,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Earl  J.  Archer,  Jr..  294-22- 
0131PR,  Regular  Air  Force. 


Brig.    Gen.    Lincoln    D.    Faurer,    208-12- 
8092PR,  Regular  Air  Force. 

Brig.  General  James  G.  Randolph,  077-32- 
7853FR.  Regular  Air  Force. 

Brig.  Gen.  Howard  E.  McCormlck,  096-12- 
9048FR,  Regular  Air  Force. 

Brig.  Gen.  Hlldlng  L.  Jacobson.  Jr..  507- 
14-3285FR,  Regular  Air  Force. 

Brig.  Gen.  John  R.  Kelly.  Jr.,  191-16- 
049 5FR,  Regular  Air  Force. 

Brig.  Gen.  William  B.  Yancey,  Jr.,  241-22- 
1541FR,  Regular  Air  Force. 

Brig.  Gen.  Timothy  I.  Ahem,  044-16- 
4884FR,  Regular  Air  Forcr . 

Brig.  Gen.  WUlIam  A.  Temple,  317-12- 
8115FR,  Regular  Air  Force. 

Brig.  Gen.  David  D.  Bradburn,  554-30- 
1675FR,  Regular  Air  Force. 

Brig.  Gen.  Ranald  T.  Adams,  Jr.,  039-14- 
3644FR,  Regular  Air  Force. 

Brig.  Gen.  John  W.  Burkhart,  172-16- 
6555FR,  Regular  Air  Force. 

Brig.  Gen.  Richard  C.  Henry,  XXX-XX-XXXX 
FR,  Regular  Air  Force. 

Brig.  Gen.  Guy  E.  Halrston.  Jr.,  219-18- 
62222FR,  Regular  Air  Force. 

Brig.  Gen.  Lloyd  R.  Leavltt,  Jr.,  375-26- 
8215FR,  Regular  Air  Force. 

Brig.  Gen.  Ralph  P.  Magllone,  Jr.,  293-20- 
5889FR,  Regular  Air  Force. 

Brig.  Gen.  Eugene  B.  Sterling,  XXX-XX-XXXX 
FR,  Regular  Air  Force. 

Brig.  Gen.  James  S.  Murphy.  XXX-XX-XXXX 
FR,  Regular  Air  Force. 

Brig.  Gen.  WlUlam  H.  Glnn,  Jr.,  151-16- 
9442FR,  Regular  Ah-  Force. 

Brig.  Gen.  Bennle  L.  Davis,  XXX-XX-XXXXFR. 
RegiUar  Air  Force. 

Brig.  Gen.  James  A.  Young.  XXX-XX-XXXXPR. 
Regular  Air  Force. 

Brig.  Oen.  Charles  O.  Cleveland,  121-18- 
3678PR,  Regular  Air  Force. 

Brig.  Gen.  Charles  A.  Gabriel,  243-32- 
9018FR,  Regular  Air  Force. 

Brig.  Gen.  Freddie  L.  Poston,  XXX-XX-XXXX 
FR,  Regular  Air  Force. 

Brig.  Gen.  Richard  L.  Lawson,  XXX-XX-XXXX 
FR,  Regular  Air  Force. 

Brig.  Gen.  Henry  J.  Meade,  XXX-XX-XXXX 
PR,  Regular  Air  Force,  chaplain. 

The  following  named  officers  for  appoint- 
ment In  the  Regular  Air  Force  to  the  grades 
indicated,  under  the  provisions  of  chapter 
836,  title  10  of  the  United  States  Code: 
To  be  major  general 

MaJ.  Gen.  Robert  N.  Glnsburgh,  678-18- 
2564FR,  (brigadier  general.  Regular  Air 
Force) ,  U.S.  Air  Force. 

Maj.  Gen.  Alton  D.  Slay,  XXX-XX-XXXXFR. 
(brigadier  general.  Regular  Air  Force), 
U.S.  Air  Force. 

MaJ.  (jten.  Billle  J.  McGarvey,  XXX-XX-XXXX 
FR,  (brigadier  general.  Regular  Air  Force). 
U.S.  Air  Force. 

MaJ.  Gen.  Walter  T.  Galligan,  XXX-XX-XXXX 
FR,  (brigadier  general.  Regular  Air  Force), 
U.S.  Air  Force. 

MaJ.  Gen.  Harold  E.  Collins,  XXX-XX-XXXX 
FR,  (brigadier  general.  Regular  Air  Force), 
U.S.  Air  Force. 

MaJ.  Gen.  Marlon  L.  BosweU,  XXX-XX-XXXX 
FR,  (brlgudler  general.  Regular  Air  Force), 
U.S.  Air  Force. 

MaJ.  Gen.  Benjamin  N.  Bellis,  520-16- 
9140PR,  (brlgBdler  general.  Regular  Air 
Force) ,  U.S.  Air  Force. 

MaJ.  Gen.  Kenneth  L.  Tallman,  620-18- 
3841FR,  (brigadier  general.  Regular  Air 
Force) ,  U.S.  Air  Fwce. 

MaJ.  Gen.  Martin  G.  Colladay.  XXX-XX-XXXX 
FR,  (brigadier  general.  Regular  Air  Force), 
VS.  Air  Force. 

MaJ.  Gen.  Kenneth  R.  Chapman,  509-14- 
9108FR,  (brigadier  general.  Regular  AH 
Force) ,  XJ£.  Air  Force. 

MaJ.  Gen.  John  P.  Oonge,  XXX-XX-XXXXFR, 
(brigadier  general.  Regular  Air  Force).  U.S. 
Air  Force. 

MaJ.  Gen.  Howard  M.  Fish,  XXX-XX-XXXXFR, 


(brigadier  general.  Regular  Air  Force),  VS. 
Air  Force. 

MaJ.  Oen.  George  G.  Loving,  Jr.,  224-26- 
5728FR,  (brigadier  general.  Regular  Air 
Force) ,  U.S.  Air  Force. 

Brig.  Gen.  Ralph  S.  Saunders,  XXX-XX-XXXX 
FR,  (brigadier  general.  Regular  Air  Force). 
U.S.  Ah-  Force. 

Maj.  Gen.  Ray  B.  Sttton,  XXX-XX-XXXXFR. 
(brigadier  general.  Regular  Air  Force),  U£. 
Air  Force. 

MaJ.  Oen.  WUllam  A.  Dietrich,  445-14- 
4963FR,  (brigadier  general.  Regular  Air 
Force ) ,  U.S.  Air  Force. 

MaJ.  Gen.  James  A.  Knight,  Jr.,  461-24- 
9717FR,  (brigadier  general,  RegiUar  Air 
Force) ,  U.S.  Air  Force. 

MaJ.  Oen.  Jack  B.  Robbins,  XXX-XX-XXXXFR. 
(brigadier  general.  Regular  Air  Force),  U.S. 
Air  Force. 

Maj.  Oen.  Harry  M.  Darmstandler,  309-18- 
5938FR,  (brigadier  general.  Regular  Air 
Force) ,  U.S.  Air  Force. 

MaJ.  Oen.  Charles  C.  Pattlllo,  XXX-XX-XXXX 
FR.  (brigadier  general.  Regular  Air  Force), 
U.S.  Air  Force. 

MaJ.  Gen.  Cuthbert  A.  PattUlo,  252-20- 
1733FR,  (brigadier  general,  Regular  Air 
Force ) ,  U.S.  Air  Force. 

MaJ.  Gen.  Lee  M.  Paschall,  XXX-XX-XXXXFR. 
(brigadier  general.  Regular  Air  Force),  VS. 
Air  Force. 

Lt.  Gen.  Robert  A.  Patterson,  XXX-XX-XXXX 
FR,  (brigadier  general.  Regular  Air  Force, 
Medical) ,  U.S.  Air  Force. 

MaJ.  Gen.  Walter  R.  Tkach,  XXX-XX-XXXXPB, 
(brigadier  general.  Regular  Air  Force,  Medi- 
cal ) ,  U.S.  Air  Force. 

To  be  brigadier  general 

Brig.  Oen.  John  P.  Flynn,  XXX-XX-XXXXFR, 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Gen.  Thomas  A.  Aldrlch,  XXX-XX-XXXX, 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Oen.  John  R.  Kelly  Jr.,  XXX-XX-XXXX 
FR.  (colonel.  Regular  Air  Force),  U.8.  Air 
Force. 

Brig.  Oen.  Robert  C.  Thompson,  170-12- 
7339PR,  (colonel.  Regular  Air  Force),  U.S. 
Air  FcH-ce. 

Brig.  Oen.  Howard  E.  McCormlck,  096-12- 
9048FR,  (colonel.  Regular  Air  Force).  U.S. 
Air  Force. 

Brig.  Gen.  Donald  W.  Werbeck,  077-18- 
0925FR.  (colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

Brig.  Gen.  WlUlam  A.  Temple,  XXX-XX-XXXX 
PR,  (colonel.  Regular  Air  Force).  U.S.  Air 
Force. 

Brig.  Oen.  David  D.  Bradburn,  XXX-XX-XXXX 
FR,  (colonel,  Regular  Air  Force),  UJB.  Air 
Force. 

Brig.  Oen.  Ranald  T.  Adams,  Jr..  039-14- 
3644FR,  (colonel,  RegiUar  Air  Force),  U.S. 
Air  Force. 

Brig.  Gen.  Lawrence  N.  Gordon,  312-16- 
3747FR,  (colonel,  RegvUar  Air  Force).  U.S. 
Air  Force. 

Brig.  Oen.  WUllam  B.  Yancey.  Jr.,  241-22- 
1541FR,  (colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

Brig.  Gen.  Edgar  S.  Harris,  Jr.,  230-20- 
4927FR,  (colonel.  Regular  Air  Force),  VS. 
Air  Force. 

Brig.  Gen.  Robert  E.  Sadler,  XXX-XX-XXXX 
PR,  (colonel.  Regular  Air  Force),  VS.  Air 
Force. 

Brig.  Gen.  Robert  L.  Edge,  XXX-XX-XXXXFR, 
(colonel.  Regular  Air  Force) ,  UJS.  Air  Force. 

Brig.  Oen.  Daniel  L.  Burkett,  557-28- 
9802FR,  (colonel.  Regular  Air  Force),  n.S. 
Air  Force. 

Brig.  Gen.  James  S.  Murphy,  XXX-XX-XXXX 
FR,  (colonel.  Regular  Air  Force),  VS.  Air 
Force. 

Brig.  Gen.  Gerald  J.  Post.  029-16-a496FR, 
(colonel.  Regular  Air  Force) ,  VS.  Air  Force. 

Brig.  Gen.  Don  D.  Pittman,  XXX-XX-XXXXFR. 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Gen.  Ersklne  Wlgley.  XXX-XX-XXXXFR. 
(colonel.  Regular  Air  Force) .  VS.  Air  Force. 


2348 


CONGRESSIONAL  RECORD  — HOUSE 


Brig.  Gen.  James  A.  Young.  XXX-XX-XXXXFR, 
(colonel,  Regular  Air  Force) ,  U.S.  Air  Force. 

Brig.  Qen.  WUllam  C.  Burrows,  678-22- 
9420FR,  (colonel,  Regular  Air  Force) ,  U.S.  Air 
Force. 

MaJ.  Gen.  Evan  W.  Rosencrans,  188-14- 
0620FR,  (colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

Brig.  Gen.  Michael  J.  Tashjlan,  081-32- 
6S18FR,  (colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

Brig.  Gen.  John  J.  Murphy,  XXX-XX-XXXXFR, 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Gen.  John  C.  Toomay,  661-1 6-4077FR, 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Gen.  Walter  F.  Daniel,  XXX-XX-XXXX 
FR,  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

MaJ.  Gen.  WUllam  M.  Schonln,  632-14- 
3546FR,  (colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

Brig.  Gen.  Abbott  C.  Oreenleaf,  117-18- 
0310FR,  (colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

Brig.  Gen    Richard  C.  Henry,  XXX-XX-XXXX 


FR,    (colonel.   Regular 
Force. 

Brig.  Oen.  George  H. 
FR,  (colonel.  Regular 
Force. 

MaJ.  Gen.  James  V. 
FR.    (colonel,  Regular 
Force. 

Brig.   Gen.  Robert  T. 
FR,    (colonel,  Regular 
Force. 

Brig.  Gen  Abner  B. 
FR,  (colonel.  Regular 
Force. 

Brig.   Gen.  Charles  G 
3678FR,  (colonel,  Regula : 
Force. 

Brig.  Gen.  Larry  M. 
FR,  (colonel.  Regular 
Force. 

Brig.  Gen.  Earl  J 
FR,    (colonel.   Regular 
Force. 

MaJ.  Gen.  Raymond 
8867FR,    (colonel. 
Air  Force. 


1  ilr   Force) ,   U.S.   Air 

Ivester,  XXX-XX-XXXX 

<  ilr  Force),  XJS.  Air 

H^rtinger,  XXX-XX-XXXX 
ir  Force),  U.S.  Air 

Marsh,  XXX-XX-XXXX 
Ir   Force),   U.S.   Air 

Martin,   XXX-XX-XXXX 
,  ilr   Force) ,  U.S.   Air 

Cleveland,  121-18- 
Alr  Force) ,  U.S.  Alt 

dUlpack,  XXX-XX-XXXX 
i  ilr  Force),  U.S.  Air 

Arc  ler,  Jr.,  XXX-XX-XXXX 

<  lir  Force),  U.S.  Air 


Regu  ar 


3.   Furlong.    178-20- 
Alr   Force),   U.S. 
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The  Chaplain.  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Trust  in  the  Lord  and  do  good;  »o 
Shalt  thou  dwell  in  the  land  and  verily 
thou  Shalt  be  fed. — Psalms  37:  3. 

Eternal  Father,  whose  ways  are  mercy 
and  truth,  in  the  morning  of  this  day 
our  hearts  ascend  imto  Thee  in  prayer. 
In  these  times  which  stir  our  spirits  and 
try  our  souls,  lead  us,  we  pray  Thee,  in 
the  paths  of  truth,  for  without  Thy 
guiding  hand  we  go  sistray,  and  guide 
us  in  the  ways  of  right,  for  blindly  we 
stumble  when  we  walk  alone.  Only  with 
Thee  do  we  journey  safely  on.  May  Thy 
Spirit  dwell  within  us  as  we  work  for 
the  greater  good  of  our  beloved  land. 

Bless  the  citizens  of  our  country.  Un- 
derneath all  differences  of  color,  creed, 
and  culture  may  we  feel  our  common 
life  U^ether  and  our  common  duty  to 
seek  freedom  and  justice  and  peace  for 
all.  to  the  glory  of  Thy  holy  name  and 
the  good  of  all  mankind.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGES  FROM  THE  PRESmENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr  Marks, 
one  of  his  secretaries,  who  also  informed 
the  House  that  on  January  31,  1974,  the 
President  approved  and  signed  a  bill  of 
the  House  of  the  following  title: 

HJl.  9266.  An  act  to  increase  the  contribu- 
tion of  the  Government  to  the  costs  of  health 
benefits  for  Federal  employees,  and  for  other 
purposes. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrlngton,  one  of  its  clerks,  announced 


that  the  Senate  had 
ments,  in  which  the 
House  is  requested,  a 
of  the  following  title 

HJl.  12253.  An  act  to 
Education    Provisions 
funds  appropriated  for 
for   fiscal    year    1974 
during  the  succeeding 
such  funds  for  fiscal 
available  during  fiscal 


p  issed 


with  amend- 

(Joncurrence  of  the 

bill  of  the  House 


amend  the  General 

^ct   to   provide    that 

applicable  programs 

shi  .11   remain  available 

iscal   year  and  that 

ye  ir  1973  shall  remain 

;  ears  1974  and  1975. 


The  message  also 
Senate  had  passed  a 
the  following  title,  in 
rence  of  the  House  is 

S.J.  Res.   185.  Joint 
for  advancing  the  effeclive 
order  of  the  Interstate 
slon  In  docket  No.  MC 


MURDER  ON  '  'HE  ROADS 


(Mr.  DAVIS  of  Soilth 
and  was  given  . 
House  for  1  minute 
tend  his  remarks.) 

Mr.   DAVIS   of   Soith 
Speaker,  it  Is  a  sac 
when  a  young  man 
S.C.,  picks  up  a  truck 
pany  to  try  to  earn  a 
ily,   then   travels   the 
State  of  Delaware 
cold  blood. 

Mr.  Speaker,  I  thii^c 
the  Congress  start 
ministration  to  look 
being  caused  by  the 
truckers,  to  get  them 
meet  the  energy 
but  also  to  stop  toleral^g 
of  our  economy  and 
law  and  order  by  this 

Mr.  Speaker,  we 
this  in  America  tod{^ ' 
pen  to  Mr.  Nix's  fam  Qy 
this  time,  but  we  are 
such  as  this  can  onl ' 
America. 

Mr.  Speaker,  I  ask 
energy  czar  start  looking 
less  element.  I  call  on 
ment  to  act  to  see 
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MaJ.     Oen.     Wilbur    1 
3515FR,    (colonel.  Regular 
Air  Force. 

Brig.   Gen.   William  H 
9442FR,    (colonel.   Regular 
Air  Force. 

Brig.  Gen.  Walter  P 
6534FR.    (colonel,   Regul^: 
Air  Force. 

Brig.    Gen.    Thomas 
6127FR,   (colonel.  Regular 
Air  Force. 

Brig.    Gen.    Charles 
0247FR,    (colonel,  Regiil 
Air  Force. 

Brig.  Oen.  Paul  W 
(colonel.   Regular  Air 
Air  Force. 

In  the  MARiiiE 


Creech,    481-24- 
Alr  Force),  U5. 

Glnn,  Jr.,   151-16- 
Air   Force),  U3. 

]>alucb,  Jr.,  345-20- 
■r   Air   Force)    UB. 


]1, 


IT 


The  following-named 
retired  officer  for  reappointment 
of  chief  warrant  officer 
subject  to  the  qualifications 
vided  by  law: 

Cates,  Ernest  H.,  482-3)1-3633,  USMC. 


a  inounced  that  the 

oint  resolution  of 

which  the  concur- 

r  iquested : 

r  isolutlon  to  provide 

date  of  the  final 

Commerce  Commls- 

( Sub-No.  2). 


^3 


Carolina  asked 
permission  to  address  the 
atil  to  revise  and  ex- 
Carolina.  Mr. 
day  in  America 
rom  St.  Stephen, 
f  "om  a  leasing  com- 
iving  for  his  fam- 
highways   of   the 
aijd  is  murdered  in 

it  is  time  we  in 

cilling  on  this  ad- 

into  this  problem 

stfiking  independent 

back  on  track,  to 

of  this  country, 

the  breakdown 

the  breakdown  of 

ruthless  minority. 

no  longer  stand 

What  will  hap- 

is  imknown  at 

quite  sure  events 

serve  to  destroy 

that  our  so-called 
into  this  law- 
he  Justice  Depart- 
I  tiat  this  ruthless- 


ness  is  stopped.  It  is 
executive   branch   of 
take  the  necessary 
rights  to  life  and  propjerty 
participate  in  interstate 
the  highways  of  this 


Sadler,    417-26- 
Alr  Force),  US. 

Wilson,    456-28- 
Alr   Force),   U.S. 


Mj  ers, 
F<  rce 


XXX-XX-XXXXFR, 
Medical),  U.S. 


Corps 


temporary  disability 

to  the  grade 

the  Marine  Corps, 

therefor  as  pro- 


hlgh 


time  that  the 

this  Government 

to  assure  the 

of  those  who 

commerce  over 

land. 


st>ps 


great 


REPEAL   DAYLIGHT 


(Mr.  DORN  asked  aid  was  given  per 


mission  to  address  the 


SAVING  TIME 


House  for  1  min- 


ute and  to  revise  anp  extend  his  re- 
marks.) 

Mr.  DORN.  Mr.  Sp^ker,  today  I  am 
introducing  the  bill  to  repeal  year-round 
daylight  saving  time.  T  S^en  the  daylight 
saving  bill  passed  the  House  last  Novem- 
ber by  vote  of  311  to  88 1  voted  against  it. 
South  Carolina  educators  and  parents 
had  warned  me  that  t  le  morning  dark- 
ness would  jeopardize  the  safety  of  our 
schoolchildren.  The  energy  savings  were 
doubtful. 

Mr.  Speaker,  our  f ea  rs  have  been  real- 
ized. Throughout  th^  Nation  several 
schoolchildren  have  been  killed  on  the 
way  to  school  in  the  looming  darkness. 
Parents  are  extremely  Concerned.  Seldom 
have  we  experienced  siich  strong  demand 
for  repeal  so  soon  after  enactment  of  a 
bill. 

Just  yesterday  we  received  a  wire  from 
the  president  of  the  South  Carolina  Con- 
gress of  Parents  and  Teachers  urging  re- 
peal. This  South  Carolina  congress  rep- 
resents 88,000  extremely  concerned  par- 
ents and  teachers,  I  urge  repeal  of  this 
unwise  legislation  passed  in  haste  and 
hysteria. 

Before  the  daylight  saving  went  Into 
effect  we  could  rely  on  the  sunlight  to 
psirtially  heat  schools  and  public  build- 
ings. Now  we  must  rely  solely  on  scaise 
energy  supplies.  More  and  more  parents 
now  drive  their  chlldrefi  to  school,  rather 
than  have  them  walk  ^  the  dark,  there- 
by increasing  gasoline  consumption. 

The  year-round  daylight  saving  time 
experiment  has  not;  succeeded,  Mr. 
Speaker,  and  the  public  dissatisfaction 
threatens  to  destroy  cmifidence  in  other 
energy  savings  plans,  "rhe  time  has  ccane 
to  repeal  year-roimd  laylight  saving. 


February  6,  1974 

IHE  TRUCKING  CRISIS 

(Mr.  FLOWERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FLOWERS.  Mr.  Speaker,  it  seems 
that  every  morning  when  the  American 
people  wake  up  they  are  faced  with  a  new 
crisis  that  could  affect  their  everyday  life 
in  a  most  serious  manner.  Today  it  ap- 
pears that  the  trucking  crisis  has  now 
reached  its  peak  and  is  being  felt  by  aU 
Americans,  in  every  walk  of  life.  My  dis- 
trict oflSces  and  my  Washington  office 
have  received  over  100  calls  the  last  2 
days,  from  God-fearing  American  tax- 
payers who  are  faced  with  serious  finan- 
cial problems,  and  even  bankruptcy,  un- 
less something  is  done  immediately  to 
halt  the  strident  and  disruptive  activity 
by  some  Independent  truckers. 

While  I  can  certainly  sympathize  with 
the  problems  of  the  truckers  when  it 
comes  to  having  to  pay  their  bilk  and 
provide  for  their  families,  I  have  no  sym- 
pathy whatsoever  with  the  use  of  vio- 
lence and  terror  to  stop  another  man 
trying  to  pay  his  bills  and  provide  for  his 
family.  It  would  seem,  on  the  surface  at 
least,  that  the  large  majority  of  truck 
drivers,  both  Independent  and  company, 
are  attempting  to  work  and  deliver  the 
goods  that  people  are  so  dependent  upon. 
Of  course  they  are  not  satisfied  with  the 
current  rate  structure  and  the  exhorbi- 
tant  gasoline  prices  they  are  being  forced 
to  pay,  but  at  least  they  are  trying  to 
solve  their  problems  in  the  democratic 
way,  through  negotiations  and  bargain- 
ing, rather  than  fear  and  terror  on  the 
Nation's  highways.  The  American  people, 
particularly  those  in  our  part  of  the 
country,  have  seen  enough  demonstra- 
tions of  this  type  and  will  not  stand  for 
it  in  the  future. 

I  have  today  contacted  President  Nixon 
urging  that  he  use  whatever  means  at  his 
disposal  to  bring  to  an  immediate  halt 
the  lawlessness  that  is  taking  place  on 
the  roads  of  America.  In  this  same  re- 
gard, I  have  called  upon  the  leadership 
of  the  Congress,  both  Democratic  and 
Repubhcan,  to  postprane  the  Lincoln 
Day  recess,  scheduled  to  begin  Thursday. 
February  8,  and  remain  in  session  until 
some  solution  to  this  most  vital  problem 
is  found. 
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ELECTION  RESULTS  IN 
PENNSYLVANIA 

(Mr.  BURTON  asked  and  was  given 
pemisslon  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  to  Include  extraneous 
material.) 

Mr.  BURTON.  Mr,  Speaker,  I  want  to 
express  my  delight  with  the  election  re- 
sults of  yesterday  in  the  Pennsylvania 
special  election  to  fill  the  vacancy  created 
by  the  imtimely  death  of  our  former 
colleague,  John  Saylor. 

This  district,   as   we  all  know,  was 
represented  for  over  two  decades  by  that 
distinguished  Member  of  the  Republican 
Party,  the  gentleman  from  Pennsylvania 
Mr.  Saylor. 

May  I  read  from  the  following  release : 


Tuesday's  special  election  In  the  12th  Con- 
gressional District  of  Pennsylvania  indicates 
that  Republicans  will  suffer  heavy  losses  in 
the  1974  elections,  according  to  Rep.  Phillip 
Burton,  Chairman  of  the  Democratic  Study 
Group  Campaign  Committee. 

Tuesdays  balloting  showed  a  fall  off  of 
over  10  percent  In  the  average  Republican 
vote  m  that  district.  Burton  said,  and  a  drop 
of  18  percent  from  1972.  The  Republican  vote 
In  Congressional  elections  in  the  12th  Dis- 
trict during  the  past  20  years  has  averaged 
about  80  percent.  It  was  68  percent  in  1972 
and  has  not  gone  below  67  percent  In  any 
election  since  1954. 

If  there  were  a  10  percent  drop  in  the 
Republican  vote  across  the  country.  Burton 
said.  It  would  result  In  a  loss  of  70  GOP  seats 
In  the  House.  A  5  percent  drop  In  the  GOP 
vote  would  result  In  a  loss  of  34  OOP  seats 
while  a  drop  of  15  percent  would  result  In  a 
loss  of  more  than  100  Republican  seats  in 
the  House. 

Burton  added  that  OOP  efforts  to  portray 
the  12th  District  as  Democratic  territorydo 
not  square  with  how  the  district  has  voted 
In  federal  elections  during  the  past  two 
decades.  It  has  voted  Republican  in  four 
of  the  last  six  Presidential  elections  (1952, 
1956,  1963  and  1972)  and  Just  mlased  going 
Republican  by  less  than  l  percent  of  the 
vote  in  1960;  It  voted  Repubhcan  in  four  of 
the  last  six  elections  for  the  U.S.  Senate 
(1958,  1964.  1968  and  1970) ;  and  it  has  voted 
Republican  for  the  House  of  Representatives 
in  every  election  but  one  (1948)  shice  World 
War  II. 


CONGRESSIONAL  SEMINAR  FOR 
NAVY  WIVES 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OILMAN.  Mr.  Speaker,  Members 
of  the  93d  Congressional  Club  were  hon- 
ored today  to  host  a  congressional  semi- 
nar for  20  wives  of  Navy  officers  and  en- 
listed men  living  in  the  Washington  area. 
Including  Mrs.  Elmo  Zumwalt. 

We  are  pleased  to  have  this  opportu- 
nity to  meet  and  to  confer  with  the  ladles 
of  our  Navy  persormel  and  to  provide 
them  with  an  insight  to  the  procedures 
and  operations  of  the  Congress. 

It  is  important  for  all  of  our  citizens 
to  be  fully  familiar  with  and  actively 
concerned  In  our  system  of  government, 
and  it  is  even  more  important  that  our 
service  personnel,  who  act  as  ambassa- 
dors throughout  the  world,  be  familiar 
and  conversant  with  the  workings  of  the 
Congress. 

The  newer  Republican  Members  of 
Congress  in  the  93d  Club  are  pleased  to 
undertake  this  project  and  look  forward 
to  their  dialog  with  the  Navy  wives  dur- 
ing the  course  of  these  congressional 
seminars. 


THE  MAJORITY  LEADER  COMMENTS 
ON  PENNSYLVANIA'S  ELECTION 
RESULTS 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  O'NEILL.  Mr.  Speaker,  at  this 
time  I  would  like  to  make  a  few  com- 
ments on  the  election  that  took  place 
yesterday  In  Pennsylvania. 


Jack  Murtha,  a  businessman  from 
Johnstown,  Pa.,  took  full  advantage  of 
his  personable,  sound,  and  hardhitting 
campaign  to  win  Pennsylvania's  12th 
District,  which,  as  we  know,  was  repre- 
sented by  our  colleague,  John  Saylor.  for 
a  period  of  26  years. 

Jack  Murtha's  history  of  supiiorting 
the  workingman's  interests  in  the 
Pennsylvania  Statehouse  won  for  him 
the  support  of  the  people  in  that  district. 

But  It  was  his  convincing  consolida- 
tion of  labor  and  farm  support,  along 
with  industrial  support,  that  added  the 
formidable  plus  to  his  campaign.  His 
firm,  eminently  reasonable  campaign 
struck  at  the  loss  of  confidence  in  gov- 
ernment on  the  issues  of  Inflation  and 
the  energy  crisis. 

His  slogan,  "One  honest  man  can 
make  a  difference,"  was  his  only  broad- 
side at  Watergate,  and  it  was  an  imder- 
standable  and  Inadvertent  undercurrent 
of  the  campaign. 

It  is  my  belief  that  this  is  the  first  in 
a  long  string  of  colossal  victories  that  are 
going  to  come  the  way  of  the  Democratic 
Party  because  the  people  of  the  coun- 
try are  voting  their  resentment  ao  to  the 
things  that  are  happening  in  this  admin- 
istration, principally  concerning  the 
economy  and  the  crises  we  have  been 
working  and  living  imder  for  the  past  5 
years. 


ELECTION  IN  PENNSYLVANIA 

'Mr.  CEDERBERG  asked  and  was  giv- 
en permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CEDERBERG.  Mr.  Speaker.  I  have 
listened  with  interest  to  the  majority 
leader  regarding  the  election  in  Pennsyl- 
vania. If  I  were  on  the  other  side  of  the 
aisle,  I  would  not  be  too  heartened  by  the 
results.  I  understand  they  have  won  now 
in  the  unofficial  results  by  32  votes  out  of 
120,000  in  a  district  tliat  has  over  9,000 
more  registered  Democrats  than  Republi- 
cans. That  hardly  looks  like  a  landslide 
to  me,  suid  I  would  caution  them  that 
probably  the  election  is  not  even  over  as 
of  now. 


INVESTIGATORY  POWERS  OF  COM- 
MITTEE ON  THE  JUDICIARY  WITH 
RESPECT  TO  ITS  IMPEACHMENT 
INQUIRY 

Mr.  RODINO.  Mr.  Speaker.  I  call  up 
House  Resolution  803  and  ask  for  its  Im- 
mediate consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  803 
Resolved.  That  the  Committee  on  the  Ju- 
diciary, acting  as  a  whole  or  by  any  subcom- 
mittee thereof  appointed  by  the  chairman 
for  the  purposes  hereof  and  in  accordance 
with  the  rules  of  the  committee.  Is  author- 
ized and  directed  to  Investigate  fully  and 
completely  whether  sufficient  grounds  exist 
for  the  House  of  Representatives  to  exercise 
Its  constitutional  power  to  impeach  Richard 
M.  Nixon,  President  of  the  United  States  of 
America.  The  committee  shall  report  to  the 
House  of  Representatives  such  rescdutlons. 
articles  of  impeachment,  or  other  recommen- 
dations as  It  deems  proper. 
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sat.  2.  (a)  For  the  purpose  of  making  such 
investigation,  the  committee  Is  authorized 
to  require — 

(1)  by  subpena  or  otherwise — 

(A)  the  attendance  and  testimony  of  any 
person  (including  at  a  talcing  of  a  deposi- 
tion by  counsel  for  the  committee) ;  and 

(B)  the  production  of  such  things;  and 

(2)  by  interrogatory,  the  furnishing  of 
such  information; 

as  It  deems  necessary  to  such  investigation, 
(b)  Such  authority  of  the  committee  may 
be  exercised — 

(1)  by  the  chairman  and  the  ranking 
minority  member  acting  Jointly,  or,  if  either 
declines  to  act,  by  the  other  acting  alone, 
except  that  In  the  event  either  so  declines, 
either  shall  have  the  right  to  refer  to  the 
committee  for  decision  the  question  whether 
such  authority  shall  be  so  exercised  and  the 
committee  shall  be  convened  prom.ptly  to 
render  that  decision;  or 

(2)  by  the  committee  acting  as  a  whole  or 
by  subcommittee. 

Subpenas  and  interrogatories  so  authorized 
may  be  issued  over  the  signature  of  the 
chairman,  or  ranking  minority  member,  or 
any  member  designated  by  either  of  them, 
and  may  be  served  by  any  person  designated 
by  the  chairman,  or  ranking  minority  mem- 
ber, or  any  member  designated  by  either  of 
them.  The  chairman,  or  ranking  minority 
member,  or  any  member  designated  by  either 
of  them  (or,  with  respect  to  any  deposition, 
answer  to  Interrogatory,  or  affidavit,  any  per- 
son authorized  by  law  to  administer  oaths) 
may  administer  oaths  to  any  witness.  For  the 
purposes  of  this  section,  "things"  Includes, 
without  limitation,  books,  records,  corres- 
pondence, logs.  Journals,  memorandums, 
papers,  documents,  writings,  drawings, 
graphs,  charts,  photographs,  reproductions, 
recordings,  tapes,  transcripts,  printouts,  data 
compilations  from  which  Information  can  be 
obtained  (translated  If  necessary,  through 
detection  devices  into  reasonably  usable 
form),  tangible  objects,  and  other  things  of 
any  kind. 

Sec.  3.  For  the  purpose  of  making  such 
Investigation,  the  committee,  and  any  sub- 
committee thereof,  are  authorized  to  sit 
and  act,  without  regard  to  clause  31  of  rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives, during  the  present  Congress  at  such 
times  and  places  within  or  without  the 
United  States,  whether  the  House  Is  meet- 
ing, has  recessed,  or  has  adjourned,  and  to 
hold  such  hearings,  as  it  deems  necessary. 

Sxc.  4.  Any  funds  made  available  to  the 
Committee  on  the  Judiciary  under  House 
Resolution  702  of  the  Ninety-third  Congress, 
adopted  November  15,  1973,  or  made  avail- 
able for  the  purpose  hereafter,  may  be  ex- 
pended for  the  purpose  of  carrying  out  the 
Investigation  authorized  and  directed  by 
this  resolution. 


CALL  OP  THE  HOUSE 

Mr.  PROEHLICH.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quonun 
is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  19] 
Abzug  Edwards,  Ala.      Gubser 

Broyhill,  Va.       Edwards,  Calif .  Haley 
Chlaholm  Esch  Hanna 

Clark  Pish  Jones.  Ala. 

Clatiatn.  Pord  Lett 

Don  H.  Fraser  McSpadden 

DlnseU  Gibbons  Mathlas,  Calif 

Dulskl  Gllman  MlUs 

Eckbardt  Gray  Murphy.  N.Y. 


Passman 
Pepper 
Peyser 
PoweU,  Ohio 
Railsback 


Reld 

Roncallo, 
Roor.ey,  N. 
Roaeathal 
Boy 


y  yi 


this  roUcaU  390 
their  presence  by 


The  SPEAKER.  On 
Members  have  recoi-dec  i 
electronic  device,  a  quoi  imi. 

By  imanlmous  cons  mt,  further  pro- 
ceedings under  the  cafl  were  dispensed 
with. 


Stkes 

o.  Skublta 

Slack 
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PERSONAL  EXF  UWATION 


Mr.    RONCALIO    ol 


Speaker,  may  I  be  inc  uded  in  the  quo 
rum  call?  I  was  here  before  the  gavel 
fell.  Has  the  vote  beei|  announced,  Mr. 
Speaker? 

The  SPEAKER.  Th^  gentleman's  re- 
marks will  appear  in  tl  e  record. 

Mr.    RONCALIO    ol 
Speaker,   I   appeared 
nouncement.  May  I  be 

The  SPEAKER.  The 
over  the  Chamber  afbir  the  Chair  had 
announced  that  all  tim ;  had  expired  and 
the  Chair  always  requests  that  Members 
will  cooperate  in  makijig  their  presence 
known.  The  Chair  neMtr  announces  the 
result,  even  after  he  las  said  that 
time  has  expired,  wltho(it  looking  all  over 
the  Chamber. 

Mr.  RONCALIO  of  Wyoming.  I  thank 
the  Chair,  Mr.  Speaker. 


Wyoming.    Mr. 


Wyoming.    Mr. 
before   the   an- 
leard? 
Chair  looked  all 


INVESTIGATORY 
MTTTEE  ON  THE 
RESPECT  TO  ITS 
INQUIRY 


POWERS 


OF  COM- 

JIjrDICIARY  WITH 
IMPEACHMENT 


gentleman  from 


aban<fc>n 


Se  Baker,  I  yield  my- 
;onsume. 

statesman 

n  addressing  an 

question,  more 


very  honorable  to 
to  our  country.  If 
the  trust  that  is 


The  SPEAKER.  Th« 
New  Jersey  is  recognize^ 

Mr.  RODINO.  Mr. 
self  such  time  as  I  may 

Mr.  Speaker,  the  i|iglish 
Edmund  Burke  said, 
important  constltutionjil 
than  200  years  ago 

We  stand  in  a  sltuatloi  i 
ourselves  and  very  usefu 
we  do  not  abuse  or 
placed  in  us. 

We  stand  in  such  a  p<  sition  now,  and — 
whatever  the  result — v  e  are  going  to  be 
just,  and  honorable,  aid  worthy  of  the 
public  trust. 

Our  responsibility  in'  this  is  clear.  The 
Constitution  says,  in  article  1 ;  section  2, 
clause  5 :  | 

The  House  of  Represeitatlves,  shall  have 
the  sole  power  of  impeachment. 

A  number  of  impeacliment  resolutions 
were  introduced  by  Members  of  the 
House  in  the  last  sesiion  of  the  Con- 
gress. They  were  referred  to  the  Judiciary 
Committee  by  the  Speaker. 

We  have  reached  th*  point  when  It  is 
important  that  the  House  explicitly  con- 
firm our  responsibllitjij  under  the  Con- 
stitution. 

We  are  asking  the  Hduse  of  Represent- 
atives, by  this  resolution,  to  authorize 
and  direct  the  Committee  on  the  Judi- 
ciary to  Investigate  th|e  conduct  of  tiie 
President  of  the  United  States,  to  deter- 
mine whether  or  not  cMfidence  exists  that 
ttie  President  is  responsible  for  any  acts 
that  in  the  contemplajtion  of  the  Con- 


stitution are  groimds  fpr  impeachment, 
and  if  such  evidence  e^cists,  whether  or 
not  it  is  sufficient  to  rwuire  the  House 
to  exercise  its  constitutional  powers. 

As  part  of  that  resolution,  we  are  ask- 
ing the  House  to  give  the  Judiciary  Com- 
mittee the  power  of  sijbpena  in  its  in- 
vestigations. 

Such  a  resolution  has  always  been 
passed  by  the  House.  Ttte  committee  has 
voted  unanimously  to  j-ecommend  that 
the  House  of  Representatives  adopt  this 
resolution.  It  is  a  necessary  step  if  we 
are  to  meet  our  obligations. 

Beyond  that,  at  this  orelimlnary  point, 
we  are  going  to  say  lit^.  The  committee 
is  seeking  to  understand  Just  what  is  con- 
templated in  the  constit^tional  definition 
of  impeachment. 

For  this,  we  have  U^e  psyiers  of  the 
Founding  Fathers,  some  historical  prece- 
dents, and  the  words  of  the  Constitution 
Itself.  We  are  studying  these. 

The  committee  is  seeking  to  under- 
stand the  events  withiri  the  scope  of  our 
investigation.  We  will  consider,  on  the 
basis  of  impeachment  r^olutions  already 
referred  to  us,  of  evlderjce  already  on  the 
public  record  and  of  other  evidence, 
whether  or  not  serious  abuses  of  power  or 
violations  of  the  publip  trust  have  oc- 
curred, and  if  they  hav*.  whether,  under 
the  Constitution,  they  are  grounds  f<» 
impeachment. 

We  will  consider  whe  ther,  in  fact  and 
under  the  Constitution  the  President  is 
responsible  for  any  sue!  i  offenses. 

These  Eire  extremely  grave  questions, 
which  seriously  preoccupy  the  country. 
We  cannot  turn  away,  out  of  partisan- 
ship or  convenience,  frcim  problems  that 
are  now  our  responsibil:  ty,  our  inescapa- 
ble responsibility  to  con  sider.  It  would  be 
a  violation  of  our  own  i  ublic  trust  if  we, 
as  the  people's  represen  stives,  chose  not 
to  inquire,  not  to  conjult,  not  even  to 
deliberate,  and  then  to  pretend  that  we 
had  not  by  default,  miide  choices. 

Whatever  we  learn,  \rhatever  we  con- 
clude, the  manner  in  v  hich  we  proceed 
is  of  historic  Importanje — to  the  coun- 
try, to  the  Presidency,  to  the  House,  to 
the  people,  to  our  constitutional  system, 
and  unquestionably,  U  future  genera- 
tions. This  Nation  was  foimded  in  re- 
sponse to  one  abuse  of  power:  our  Con- 
stitution was  wtltten  \o  guard  against 
others,  whether  by  the  Government 
against  its  citizens,  or  i  >y  any  branch  of 
Government  against  aiother. 

We,  as  representativ »  of  the  people, 
were  elected  under  tlat  Constitution, 
which  specifically  defin<  s  our  powers  and 
obligations.  Our  whole  By  stem,  since  the 
Pounding  Fathers,  rest^  on  the  principle 
that  power  itself  has  constitutional  lim- 
its and  embodies  a  trust .  Those  who  gov- 
ern are  regularly  accoui  itable  to  the  peo- 
ple, in' elections,  but  algpays  most  high- 
ly accountable  to  the  liiw  and  the  Con- 
stitution Itself.  We  o|irselves  are  ac- 
countable. We  will  be  wdrthy  of  our  trust. 

We  know  that  the  rei  il  security  of  this 
Nation  lies  in  the  Integrity  of  its  in- 
stitutions, and  the  Infomed  confidence 
of  Its  people.  We  will  o  mduct  our  delib- 
erations in  that  spirit. 

It  has  been  said  that  our  country, 
troubled  by  too  many  crises  in  recent 
years,  Is  too  tired  to  onslder  this  one. 


Fehnmry  6,  1974- 
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In  the  first  year  of  the  Republic.  Thomas 
Paine  wrote: 

Those  who  expect  to  reap  the  blessings  of 
freedom  must,  like  men,  imdergo  the  fatigue 
of  supporting  it. 

.  For  almost  200  years,  Americans  have 
undergone  the  stress  of  preserving  their 
freedom  and  the  Constitution  that  pro- 
tects it.  It  is  our  turn  now. 

We  are  going  to  work  expeditiously 
and  fairly.  When  we  have  completed  our 
inquiry,  whatever  the  result,  we  will 
make  our  recommendations  to  the  House. 
We  will  do  so  as  soon  as  we  can,  con- 
sistent with  principles  of  fairness  and 
completeness. 

Whatever  the  result,  whatever  we 
learn  or  conclude,  let  us  now  proceed, 
with  such  care  and  decency  and 
thoroughness  and  honor  that-  the  vast 
majority  of  the  American  people,  and 
tbeir  children  after  them,  will  say:  That 
was  the  right  course.  There  was  no  oth- 
er way. 

Mr.  Speaker,  I  shall  now  seek  to  ex- 
plain the  resolution. 

House  Resolution  803  authorizes  and 
directs  the  Committee  on  the  Judiciary, 
acting  as  a  whole  or  by  subcommittee  es- 
tablished or  designated  for  this  purpose, 
to  investigate  fully  and  completely 
whether  sufficient  grounds  exist  for  the 
House  to  exercise  its  constitutional  power 
to  ImjJeace  Richard  M.  Nixon.  President 
of  the  United  States  of  America.  It  di- 
rects the  conunlttee  to  report  to  the 
House  any  resolutions,  articles  of  im- 
peachment, or  other  recommendations 
it  deems  proper. 

If,  after  a  full  and  complete  investiga- 
tion, the  committee  determines  not  to 
recommend  impeachment  to  the  House 
it  may  report  this  conclusion,  together 
with  any  resolution  that  it  deems  ap- 
propriate in  these  circumstances.  If,  on 
the  other  hand,  the  committee  deter- 
mines after  its  Investigation  to  recom- 
mend impeachment,  it  may  report  a  reso- 
lution of  impeachment  that  may  include 
or  be  accompanied  by  specific  articles  of 
Impeachment,  as  wen  as  any  other  ap- 
propriate resolutions  or  recommen- 
dations. 

The  scope  of  the  investigation  author- 
ized by  House  Resolution  803  is  stated 
broadly  to  avoid  foreclosing  inquiry  Into 
any  matter  that  may  bear  upon,  or  ulti- 
mately lead  to  evidence  bearing  upon  the 
existence  or  nonexistence  of  sufBc'ient 
groimds  for  impeachment. 

The  powers  of  the  House  In  an  Im- 
peachment investigation  stem  from  the 
express  grant  to  the  House  by  the  Consti- 
tution of  the  sole  power  of  impeach- 
ment; they  do  not  depend  upon  any 
statutory  provisions  or  require  judicial 
enforcement.  The  sole  power  of  impeach- 
ment carries  with  it  the  power  to  conduct 
^J^  and  complete  investigation  of 
Whether  sufficient  grounds  for  Impeach- 
ment exist  or  do  not  exist,  and  by  this 
resolution  these  investigative  powers  are 
conferred  to  their  full  extent  upon  the 
Committee  on  the  Judiciary.  It  is  in- 
tended that  the  committee  and  Its  sub- 
committee be  empowered  to  exercise  in 
any  and  every  case  the  fvdl,  original,  and 
unqualified  investigative  power  conferred 
upon  the  House  by  the  Constitution. 


House  Resolution  803  empowers  the 
committee  to  require  the  attendance  and 
testimony  of  such  witnesses  as  it  deems 
necessary,  by  subpena  or  otherwise.  It 
authorizes  the  committee  to  take  such 
testimony  at  hearings,  by  affidavit,  or  by 
deposition.  Depositions  may  be  taken  be- 
fore counsel  to  the  committee,  without 
a  member  of  the  committee  being  pres- 
ent, thus  expediting  the  committee's  in- 
vestigation. House  Resolution  803  fur- 
there  authorizes  the  committee  to  require 
the  furnishing  of  information  in  response 
to  interrogatories  propounded  by  the 
committee.  Like  the  deposition  author- 
ity, the  authority  to  compel  answers  to 
written  interrogatories  is  intended  to 
permit  the  committee  to  conduct  a  thor- 
ough investigation  under  as  expeditious 
a  schedule  as  possible. 

The  committee's  investigative  author- 
ity is  intended  to  be  fully  coextensive 
with  the  power  of  the  House  in  an  im- 
peachment investigation — with  respect 
to  the  persons  who  may  be  required  to  re- 
spond, the  methods  by  which  response 
may  be  required,  and  the  types  of  infor- 
mation and  materials  required  to  be 
furnished  and  produced.  It  includes  the 
right,  to  the  extent  the  committee  deems 
necessary  for  purposes  of  its  investiga- 
tion, to  obtain  full  and  complete  access 
to  any  persons,  information,  or  things  in 
the  custody  or  under  the  control  of  any 
agency,  officer,  or  employee  of  the  Gov- 
ernment of  the  United  States,  includ- 
ing the  President. 

The  authority  of  the  chairman  and 
ranking  minority  member  imder  section  2 
is  intended  to  include  both  the  power  to 
authprize  the  issuance  of  a  subpena  or 
other  process  and  the  power  to  determine 
the  necessity  of  the  Information  sought 
to  the  investigation  as  contemplated  by 
subsection  (a)  of  section  2. 

Of  course,  the  committee  may,  in  the 
first  instance,  exercise  this  same  author- 
ity acting  as  the  Whole  Committee  or 
by  a  subcommittee. 

Mr.  McCLORY.  Will  the  gentleman 
3deld  for  an  inquiry? 

I  would  like  to  Inquire  of  the  gentle- 
man his  Intention  with  respect  to  the 
conclusion  of  this  inquiry  and  when  the 
gentleman  intends  to  report  the  findings 
and  conclusions  of  this  Inquiry  to  the 
House  of  Representatives. 

Mr.  RODINO.  The  gentleman  knows 
that  the  chairman  has  stated  time  and 
again  that  It  Is  his  intention  smd  the 
Intention  of  the  committee  to  impose 
upon  Itself  a  target  date  of  April  30.  But 
the  chairman  recognizes,  as  the  commit- 
tee does,  that  to  be  locked  In  to  such  a 
date  would  be  totally  irresponsible  and 
unwise:  the  committee  would  be  in  no 
position  to  state  at  this  time  whether  our 
inquiry  would  be  completed,  would  be 
thorough,  so  that  we  can  make  a  fair  and 
responsible  Judgment. 

Mr.  McCLORY.  Will  the  gentleman 
yield  further? 

Mr.  RODINO.  I  cannot  yield  further, 
because  I  have  little  time  and  I  would 
like  to  yield  now  to  the  gentleman  from 
Michigan  (Mr.  Hutchinson)  5  minutes 
for  the  purposes  of  debate  only. 

Mr.  HUTCHINSON.  Mr.  Speaker,  the 
first  section  of  this  resolution  authorizes 
and  directs  your  Judiciary  Committee  to 
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investigate  fully  whether  sufficient 
grounds  exist  to  impeach  the  President 
of  the  United  States.  This  consUtutes  the 
first  explicit  and  formal  action  in  the 
whole  House  to  authorize  such  an 
inquiry. 

The  last  section  of  the  resolution  vali- 
dates the  use  by  the  cwnmittee  of  that 
miUion  dollars  aUoted  to  it  last  Novem- 
ber for  purposes  of  the  impeachment  in- 
quiry. Members  will  recall  that  the  mil- 
lion dollar  resolution  made  no  reference 
to  the  impeachment  inquiry  but  merely 
alloted  that  sum  of  money  to  the  com- 
mittee to  be  expended  on  matters  within 
its  jurisdiction.  All  Members  of  the  House 
understood  its  intended  purpose. 

But  the  rule  of  the  House  defining  the 
jurisdiction  of  committees  does  not  place 
jurisdiction  over  impeachment  matters 
in  the  Judiciary  Committee.  In  fact,  it 
does  not  place  such  jurisdiction  any- 
where. So  this  resolution  vests  jurisdic- 
tion in  the  committee  over  this  particular 
impeachment  matter,  and  it  ratifies  the 
authority  of  the  committee  to  expend  for 
the  purpose  those  funds  allocated  to  it 
last  November,  as  well  as  whatever  addi- 
tional funds  may  be  hereafter  authorized. 

The  principal  purpose  of  this  resolu- 
tion is  to  vest  subpena  power  in  the  com- 
mittee for  pm-poses  of  its  investigation. 
As  the  chairman  (Mr.  Rodino)  has  ex- 
plained, the  power  is  vested  in  the  com- 
mittee, and  the  committee  acting  as  a 
whole  or  by  subcommittee  may  direct  the 
issuance  of  a  subpena. 

While  the  committee  is  vested  with  the 
power,  it  is  contemplated  that  the  au- 
thority of  the  committee  will  be  exer- 
cised in  accordance  with  section  2(b)  (1) . 
There  it  Is  provided  that  the  chairman 
and  ranking  minority  member  act 
jointly,  or,  if  either  decUnes  to  act,  then 
by  the  other  acting  alone.  In  that  case, 
however,  either  he  who  decUnes  or  he 
who  assents  may  take  the  issue  to  the 
whole  committee,  where  the  question  will 
be  whether  the  subpena  shall  issue. 

Now  It  is  obvious  that  if  such  differ- 
ences as  are  taken  to  the  cwnmittee  be 
decided  along  party  lines,  the  ranking 
minority  member  will  be  the  loser  every 
time.  But  the  majority  have  committed 
themselves  to  a  fair,  impartial  and  com- 
plete inquiry,  and  being  so  committed,  I 
would  not  expect  them  to  deny  to  the  mi- 
nority the  right  to  adduce  relevant  fac- 
tual material  which  would  contribute  to 
the  completeness  of  the  inquiry.  Should 
they  do  so,  we  would  of  course  call  atten- 
tion to  their  refusal. 

The  chairman  and  I  are  agreed  that 
If  a  subpena  is  to  be  Issued  to  the  Presi- 
dent of  the  United  States,  only  the  full 
committee  shall  authorize  it.  I  Inform 
the  House  here  and  now  that  I  will  de- 
cline to  join  in  the  authorization  for 
such  a  subpena,  thus  assuring  that  the 
question  will  reach  the  full  conunlttee. 
I  do  not  contemplate^  that  the  necessity 
for  such  a  subpena  will  arise.  I  believe 
the  House  should  avoid  constitutional 
confrontation,  and  that  every  effort  be 
made  to  request  only  that  infdrmation 
which  is  relevant.  I  expect  the  committee 
to  ask  for  specific  documentation  and  to 
be  able  to  justify  its  relevancy. 

I  will  join  with  the  chairman  In  au- 
thorizing  subpenas   only   after   under- 
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standing  exactly  what  is  .ought  aiid  the 
reason  for  it,  and  then  only  after  every 
reasonable  effort  to  obtain  the  informa- 
tion through  voluntary  request  and  dis- 
cussion has  been  exhausted.  I  believe  re- 
sort to  the  subpena  power  should  be 
the  last  resort,  not  the  first. 

The  resolution  before  you  carries  no 
cutoff  date.  The  committee  has  set  for 
itself  a  target  date  of  April  30,  1974.  The 
tragedy  called  Watergate  has  now  been 
the  subject  of  inquiry  for  approximately 
a  year,  the  Senate  Watergate  Committee, 
by  the  Special  Prosecutor's  OflBce,  now 
by  the  House  Judiciary  Committee.  Al- 
though charges  have  raged  in  the  media 
there  has  yet  to  be  demonstrated  any 
evidence  of  Impeachable  conduct.  There- 
fore, if  by  the  end  of  April  no  such  evi- 
dence hss  been  produced,  the  committee 
should  so  report  to  the  House  and  end 
its  labors. 

Mr.  RODINO.  Mr.  Speaker.  I  yield  5 
minutes  for  the  purpose  of  debate  only 
to  the  gentleman  from  Texas  <Mr. 
Brooks)  . 

Mr.  BROOKS.  Mr.  Speaker,  it  should 
be  pointed  out  that  the  action  of  the 
Judiciary  Comm'ttee  and  its  chairman 
in  sharing  the  authority  to  issue  sub- 
penas  with  the  ranking  minority  mem- 
ber is  against  all  precedents.  I  add  that 
it  Is  also  over  my  objections.  However, 
it  is  the  will  of  the  chairman  and  the 
will  of  the  committee. 

This  action  is  Intended  to  underline 
the  nonpartisan  nature  of  our  responsi- 
bility. I  trust  my  colleagues  of  the 
minority  will  recognize  this  and  I  urge 
them  to  respond  in  kind. 

The  chairman  and  the  majority  mem- 
bers of  the  Judiciary  Committee  have 
every  intention  of  proceeding  expediti- 
ously, fairly  and  thoroughly.  However, 
we  can  only  do  so  if  we  have  the  co- 
operation of  the  minority.  Chairman 
RoDiNo  is  clearly  going  out  of  his  way 
to  prevent  any  actions  that  could  be 
interpreted  as  partisan.  He  cannot,  nor 
can  the  committee  as  a  whole,  proscribe 
any  acts  or  statements  of  individual 
members.  However,  I  am  hopeful  that 
this  willingness  to  share  a  power  tradi- 
tionally and  jealously  held  by  the  chair- 
man will  inspire  oiu"  colleagues  of  the 
minority  to  also  put  aside  purely  parti- 
san activity. 

I  am  not  charging  partisanship  on  the 
part  of  my  Republican  colleagues,  nor 
have  any  of  my  colleagues  on  this  side 
of  the  aisle.  However,  such  charges  have 
been  heard  from  some  of  the  minority 
and  from  one  who  only  recently  was  a 
Member  of  this  body.  I  urge  those  in- 
dividuals to  refrain  from  such  divisive 
activities  and  let  the  conunittee  proceed 
with  its  work  unhampered  by  regularly 
having  to  respond  to  baseless  charges  of 
conspiring  or  worse. 

Mr.  DENNIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  distin- 
guished friend,  the  gentlemsin  from 
Indiana. 

Mr.  DENNIS.  I  thank  my  distinguished 
friend  for  yielding. 

I  am  not  suggesting,  of  course,  any 
5uch  think  as  partisanship,  but  since  the 
gentleman  has  brought  up  the  matter  of 
how  generous  and  fair  the  chairman  of 
the  majority  has  been  on  this  subpena 


power,  I  would  like  to  n  mind  the  gentle- 
man from  Texas  that  I  e  had  an  oppor- 
tunity in  the  commit  L;  e  to  vote  ior  an 
amendment  on  that  v  ny  ooint  which 
would  have  giv  ?n  the  minority  exactly 
even  and  equal  subper  a  po«'er,  instead 
of  subjecting  the  alleg(  d  joLnt  power  to 
a  veto  by  a  majority  c  f  the  jommittee, 
as  was  done,  in  the  r«  solution  actually 
presented. 

Mr.  BROOKS.  In  re  »ly  to  my  distin- 
guished friend,  I  woi  Id  make  crystal 
clear  that  the  author  ty  given  to  the 
minority  member  and  x>  the  chairman, 
the  right  to  exercise  ai  thority,  is  essen- 
tially ihe  same.  It  is  tn :;  same.  Both  are 
subject  to  a  veto  by  a  majority  of  the 
membership  of  that  cor  imittee. 

This  House  has  op<  rated  for  many 
years  by  a  majority  n  le,  and  in  every 
committee  in  this  Cong  less  that  has  the 
authority  to  issue  subp^  mas  the  issuance 
is  normally  by  the  chairman.  He  issues 
them,  but  the  authority  rests  in  the  com- 
mittee. In  this  instan  ie  if  there  were 
some  controversy,  certa  n]y  we  could  not 
enforce  a  subpena  if  th  ;  majority  of  the 
committee  were  oppose  1  to  it. 

Mr.  DENNIS.  Mr.  Speaker,  will  the 
gentleman  yield  again? 

Mr.  BROOKS.  I  yie  d  to  the  gentle- 
man from  Indiana. 

Mr.  DENNIS.  I  than  <  the  gentleman 
for  yielding.  I  will  poi:  it  out,  of  course, 
as  the  gentleman  wel  knows,  that  in 
effect  the  majority  in  t  le  committee,  be- 
longs to  his  party,  anc  that  this  is  not 
a  normal  situation  or  :  would  not  even 
argue  about  giving  the  lubpena  power  to 
the  chairman  alone.  Th  is  is  unique.  This 
is  a  question  of  the  im0eachment  of  the 
President,  and  there  ^ught  to  be  the 
very  greatest  and  most  aomplete  equaUty. 

Mr.  BROOKS.  We  wduld  have  consid- 
erable differences  if  I  w  gre  the  chairman 
and  the  gentleman  fiom  Indisma  the 
minority  leader  of  the  Repubhcans.  But 
Mr.  Hutchinson  agree  1  to  it  and  feels 
that  it  is  a  fair  and  rea  sonable  proposal. 
My  chairman,  the  genffleman  from  New 
Jersey  (Mr.  Rodxno)  agreed  to  it  and 
thought  it  was  a  fair  anti  reasonable  pro- 
posal. I  was  not  really  n  favor  of  doing 
anything  about  it.  but  i  tiey  insisted  they 
wanted  it,  and  this  is  a  fair  and  quite 
reasonable  extension  of  authority  for  the 
minority. 

Mr.  FLOWERS.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  FLOWERS.  I  tha  ik  the  gentleman 
for  yielding. 

I  would  agree  with  tt  e  gentleman  that 
the  majority  on  the  cc  mmittee  is  doing 
everything  within  its  p<  iwer  to  avoid  any 
partisanship  on  this  en  tire  matter.  I  re- 
gret that  my  friend,  thf  gentleman  from 
Indiana — whom  I  resp#ct  and  admire  a 
great  deal— injected  it  at  this  point.  Al- 
though the  majority,  of  course,  are  Dem- 
ocrats on  the  House  Cbmmlttee  on  the 
Judiciary,  I  do  not  thin  c  the  proceedings 
thus  far  reflect  any  pa  tisanshlp  by  the 
majority  side.  ' 

Mr.  BROOKS.  I  f ul  y  concur  In  the 
gentleman's  views. 

The  SPEAKER  pr<  tempore  '  (Mr. 
RosTCMKowsKi) .  The  t^e  of  the  gentle- 
man has  expired. 
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Mr.  RODINO.  Mr. 
the  purpose  of  debate 
the  distinguished 
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Mr.  RHODES.  Mr. 
very  solemn  occasion 
but  once  in  the  history 
that  a  resolution  such 
on  the  floor  of  the  Hou^ 
should  regard  it  as 
occasion,  as  I  do. 

The  coimtry  wants 
ended  as  rapidly  as  pos 
fied  that  the  Memben 
want  Watergate  to  be 
as  possible.  Therefore, 
olution  which  has  been 
floor  here  as  being  a 
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duty  of  the  Committee 
to   conduct  such 
necessary  in  order  to 
important  question  w 
House  today. 

I  have  had  occasion 
distinguished     gentlemin 
Jersey,  the  chairman  of 
at  length  concerning  hi; 
investigation   and   the 
involved.  He  has  told 
the  House,  that  he  believe, 
vestigation    of    the 
conducted  and  that  a  i 
by  April  30.  The  gent 
good  with  me,  and  I 
accord  him  the  credibil^y 
earned — and  he  has 

As  far  as  I  am  personally 
the  question  arises,  I 
previous  question  on  the 
ing  to  the  resolution, 
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make  sure  that  the 
to. 

Of  course,  if  it  shoUld 
partisanship  should 
solemn  inquiry,  then 
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they  decided  that  this 
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Judiciary  Committee 
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everybody  else  wiU  do 
are  called  upon  to  do  so. 

I  think  in  this  way 
the  interests  of  oui-  country 
inquiry  go  ahead  and  be 
as  possible. 
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for  the  purpose  of  debaU 
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with  my  minority  leader 
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and  that  is  therte  is  no 
what  the  American 
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than  anything  else  is  not  only  a  complete 
and  thorough  investigation  but  also  an 
early  conclusion  to  this  matter  of  the 
pending  impeachment  inquiry. 

I  asked  the  question  of  my  chairman 
a  few  moments  tigo  as  to  what  the  cutoff 
date  would  be.  I  am  sure  that  by  press- 
ing for  an  amendment  to  establish  a 
final  date  for  the  conunittee's  report  we 
h<\ve  encouraged  him  to  decide  on  this 
cutoff  date  of  April  30.  He  of  course  hopes 
to  get  through  by  that  time. 

But  at  the  same  time  I  want  to  point 
out  that  we  are  delegating  authority — 
and  we  are  delegating  broad  and  unprec- 
edented authority  here — to  a  commit- 
tee for  a  imique  and  extensive  investiga- 
tion. So  we  should  have  some  kind  of 
date  when  the  committee  is  going  to  re- 
port its  conclusions  back  to  the  House. 

There  is  no  cutoff  date,  no  termina- 
tion date  in  this  resolution  which  is  be- 
fore us  today.  It  can  go  on  and  on  for- 
ever. 

Sure,  I  have  confidence  in  the  word  of 
my  chairman  and  confidence  in  his  hopes 
and  expectations,  and  he  would  like  to 
get  this  inquiry  over  with  earlier,  I  sup- 
pose. But  certainly  we  should  have  some 
final  cutoff,  some  termination  date. 
Whatever  that  should  be,  I  think  the 
House  should  decide  today.  I  would  like 
to  have  the  chairman  yield  so  that  I 
could  offer  my  amendment,  and  he  has 
been  very  nice  to  yield  to  me  for  purposes 
of  debate,  but  I  do  not  think  he  will 
yield  to  me  for  purposes  of  offering  my 
amendment. 

It  seems  almost  beyond  belief  that  a 
resolution  of  this  importance  and  of  such 
great  historic  significance  is  being  pre- 
sented without  opportunity  for  amend- 
ment and  imder  a  rule  which  limits  the 
debate  to  1  hour.  It  seems  to  me  that 
we  should  have  an  opportunity  to  offer 
an  amendment  to  this  resolution,  and  I 
will,  when  the  chairman  makes  the  mo- 
tion on  the  previous  question,  ask  that 
the  motion  be  voted  down.  If  it  is  voted 
down,  then,  and  only  then  will  I  have 
an  opportunity  to  offer  an  amendment. 

I  win  offer  an  amendment  which  will 
call  for  a  report  of  the  conclusions  and 
the  reconunendations,  whatever  they  are, 
to  this  House  on  or  before  April  30,  or  if 
there  is  some  better  date  then  let  us  have 
the  better  date  and  put  it  in. 

It  was  suggested  that  perhaps  we 
should  have  15  more  days  as  an  out- 
side time  limit  on  this,  but  there  should 
be  a  time  limit. 

I  know  we  have  all  gone  back  to  oui 
(»nstltuents  and  said :  "How  do  you  feel 
about  Impeachment?"  And  some  have 
said:  "I  am  for  impeachment"  and  some 
have  said,  "No,  I  am  against  impeach- 
ment," but  what  do  80  percent  of  the 
people  say?  They  say:  "Get  this  business 
of  impeachment  behind  us  as  rapidly  as 
we  can." 

The  chairman  asks  for  an  early  con- 
clusion and  our  leaders  say  it  must  be 
concluded  expeditiously,  but  the  people 
ought  to  know  when,  and  it  is  up  to  us 
to  embody  in  this  resolution  a  response 
to  their  question — when. 

If  for  some  reason  there  Is  a  hamper- 
ing of  our  investigation,  if  the  White 
House  impedes  our  Investigation,  if  other 
people  Impede  our  investigation.  It  is  a 


very  simple  matter  to  come  back  here 
and  get  an  extension  of  time  of  15  days 
or  30  days,  and  I  will  support  such  an 
extension  and  so  will  all  the  Members 
because  we  do  not  want  our  prerogatives 
to  be  impinged  upon  in  any  way  by  any- 
body. We  do  have  complete  authority  in 
this  area  and  we  should  exercise  it.  I 
support  the  resolution  insofar  as  ths 
broad  grsmt  of  subpena  authority  Is  con- 
cerned. But  I  also  support  a  final  date 
when  we  can  conclude  our  inquiry  and 
report  to  the  House  and  to  the  American 
people  and  get  this  issue  behind  us. 

We  have  many  other  important  issues 
before  us  such  as  the  energy  crisis,  the 
problems  of  infiation  and  the  budget  and 
education  and  health  and  many  others. 
All  those  legislative  problems  are  going 
to  be  held  up  and  impaired  as  long  as 
this  matter  is  hanging  over  our  heads. 

So  I  implore  Members  on  both  sides 
of  the  aisle.  This  is  certainly  not  a  par- 
tisan subject  in  any  way  at  all.  It  is  a 
plea  for  the  House  of  Representatives 
to  act  responsibly  and  expeditiously  and 
tell  the  American  people  where  we  stand 
and  how  we  stand  and  when  we  are  going 
to  wind  up  this  impeachment  inquiry. 
We  get  criticized  by  the  public,  and  we 
criticize  ourselves  because  of  the  slow 
manner  in  which  we  operate.  We  get 
criticized  because  of  our  laborious  sys- 
tems and  dilatory  practices  which  char- 
acterize the  way  we  do  our  work;  but 
here  we  have  an  opportunity  to  demon- 
strate— and  declare  that  we  can  get  the 
job  done  expeditiously.  We  have  set  tar- 
get dates  for  a  legal  and  constitutional 
report  on  impeachment  to  be  available  on 
February  20,  and  to  have  all  of  the 
available  factual  material  before  our 
conunittee  on  March  1.  If  we  cannot  in 
the  following  2  months  wind  up  our  in- 
quiry it  seems  to  me  there  is  footdrag- 
ging,  there  is  prejudice,  and  there  is  par- 
tisanship. I  hope  that  when  the  motion 
on  the  previous  question  is  made  we  will 
vote  it  down  so  that  we  may  have  an 
opportunity  to  vote  on  my  amendment 
to  require  the  Judiciary  Committee  to 
report  its  findings  and  conclusions  on 
or  before  April  30,  1974. 

As  I  said  earlier,  Mr.  Speaker,  it  had 
been  my  hope  that  the  chairman  would 
yield  to  me  for  purposes  of  offering  an 
amendment  to  the  f)ending  resolution. 
Let  me  say  first  of  all  that  I  support  the 
resolution  confirming  the  authority  of 
the  House  Judiciary  Committee  to  con- 
duct the  comprehensive  imi}eachment 
inquiry  contemplated  by  the  language  of 
this  resolution.  The  resolution  appropri- 
ately directs  our  committee  to  investigate 
fully  and  completely  whether  sufficient 
grounds  exist  for  the  House  of  Repre- 
sentatives to  impeach  the  President.  In 
other  words,  we  are  to  determine  whether 
such  groimds  exist — or  do  not  exist. 

Furthermore,  I  support  the  broad  sub- 
pena authority  provided  in  this  resolu- 
tion, including  the  manner  in  which  the 
authority  Is  to  be  exercised  jointly  by 
the  chairman  and  ranking  minority 
member,  or  by  either  acting  al(me  except 
that  either  has  the  right  to  refer  the 
decision  to  the  full  committee  in  order 
for  such  authority  to  be  exercised.  How- 
ever, Mr.  Speaker,  the  resolution  is  open 
ended.  There  is  no  date  referred  to  in 


the  resolution  when  the  authority  of  the 
committee  would  expire.  There  is  no  re- 
quirement for  the  committee  to  prepare 
and  report  its  findings  and  conclusions 
to  the  House,  and  there  is  no  expiration 
date  for  the  sweeping  and  unprecedented 
subpena  authority  which  is  embodied  in 
this  resolution. 

Now,  Mr.  Speaker,  the  only  way  in 
which  I  can  amend  this  resolution  and 
to  estabUsh  some  date  upon  which  the 
committee  shall  report  to  the  House  of 
Representatives  is  first,  to  have  this 
House  vote  down  the  previous  question 
when  such  a  motion  is  made  by  the  Gen- 
tleman from  New  Jersey  (Mr.  Rodind)  . 
If  the  previous  question  is  voted  down, 
as  I  hope  and  expect  it  will  be.  then  I 
will  simply  offer  an  amendment  to  re- 
quire the  committee  to  report  its  find- 
ings and  conclusions  on  or  before  May  15, 
1974.  This  date  does  not  mean  that  the 
committee  will,  or  will  not  recommend 
Articles  of  Impeachment.  It  simply 
means  that  the  committee  is  required  to 
complete  its  investigation  and  offer  its 
recommendation  on  or  before  that  date. 

Mr.  Speaker.  I  have  been  favorably 
impressed  by  the  manner  in  which  the 
chairman  and  the  committee  staff  have 
proceeded  expeditiously  with  the  investi- 
gation of  the  various  resolutions  pend- 
ing before  the  committee.  However.  I 
would  point  out  that  a  number  of  my 
colleagues  and  I  raised  substantial  com- 
plaints regsu-ding  delays  and  inaction  in 
a  broad-range  discussion  of  the  subject 
of  impeachment  on  the  floor  of  this 
House  on  Tuesday,  December  18,  and  it 
was  not  until  the  foUowing  day  that  the 
chairman  in  a  spirit  of  true  bipartisan- 
sliip:  First,  consulted  with  senior  Mem- 
bers of  the  minority,  second,  armounced 
appointment  of  a  special  counsel  for  the 
committee,  and  third,  first  stated  that 
the  committee  hoped  to  complete  its 
work  and  report  to  the  House  by  the  end 
of  April  1974. 

Mr.  Speaker,  the  April  30.  1974,  date 
has  been  reiterated  at  various  times.  It 
is  a  date  which  X  have  come  to  regard 
as  the  time  when  this  inquiry  will  be 
completed,  and  the  Judiciarj'  Committee 
and  the  House  itself  can  get  on  nith  the 
other  great  questions  facing  us  without 
the  specter  of  impeachment  facing  us. 
Mr.  Speaker,  the  people  of  the  Nation  are 
concerned  and  confused  on  the  issue  of 
impeachment.  The  subject  is  not  well  un- 
derstood. I  suspect  that  even  some  Mem- 
bers of  the  Congress  may  view  the  pres- 
ent inquiry  in  a  light  far  beyond  that 
which  is  justified.  We  are  all  receiving 
mail  from  those  who  favor,  as  well  as 
those  who  oppose  impeachment  The  ac- 
tion groups  which  in  no  sense  represent 
a  broad  cross  section  of  the  peorle  of 
the  Nation  will,  nevertheless,  appear 
more  determined  and  more  vocal  as  the 
work  of  our  committee  progresses.  But 
any  of  us  who  endeavor  to  secure  a  cross 
section  of  opinion  in  our  congressional 
districts  will  attest  to  the  fact  that  our 
constituents  and  the  people  of  the  Nation 
want  this  issue  of  impeachment  resolved 
expeditiously.  That,  indeed,  is  the  main 
impact  of  the  amendment  which  I  shall 
offer.  It  will  provide  an  additional  2 
weeks  beyond  that  which  the  chairman 
has  expressed  as  a  final  date  for  the 
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completion  of  our  work.  Indeed,  it  should 
enable  the  House  to  approve  or  disap- 
prove of  the  committee's  recommenda- 
tions before  June  1. 

Mr.  Speaker,  I  am  not  aware  of  any 
special  Investigations  undertaken  by  ad 
hoc  or  special  committees  of  this  Cham- 
ber which  are  open  ended.  That  is  not 
the  way  to  secure  results  or  encourage 
expeditious  action. 

In  pressing  for  an  April  30  cutoff  date, 
I  do  not  want  for  one  instant  to  relin- 
quish my  right  to  support  an  extension 
of  time  if  there  is  any  deliberate  action 
on  the  part  of  the  White  House  or  else- 
where which  would  hamper  or  delay  our 
committee  in  completing  its  work.  In- 
deed, I  pledge  right  here  and  now  that 
I  would  support  an  extension  of  time  in 
such  a  case.  On  the  other  hand.  I  am 
aware  of  the  delays  which  have  occurred 
thus  far,  and  I  have  taken  note  of  the 
long  drawn-out  proceedings  which  ac- 
companied the  impeachment  action  in- 
itiated against  President  Andrew  John- 
son. I  can  recall,  also,  in  the  literature 
that  the  impeachment  of  Warren  Hast- 
ings in  Great  Britain  went  on  for  7 
years — and  was  pending  when  the  con- 
stitutional provisions  which  we  are  ap- 
plying were  adopted  in  1787. 

Mr.  Speaker,  we  have  established  a 
substantial  timetable  in  connection  with 
the  work  of  our  committee.  This  time- 
table contemplates  an  historic  report 
on  the  constitutionsil  and  legal  aspects 
of  impeachment  on  Febriiary  20.  In  ad- 
dition, a  simunary  on  the  factual  inves- 
tigation of  the  various  categories  in- 
volved in  the  committee's  work  is  set  for 
March  1.  At  that  time,  the  staff  will 
set  forth  the  uncompleted  factual  work 
which  must  be  undertaken.  In  all  can- 
dor, Mr.  Speaker,  it  seems  to  me  that 
the  following  2-month  period  from 
March  1,  to  May  1,  should  be  adeqiiate 
for  completion  of  the  factual  Investiga- 
tion which  our  committee  must  under- 
take in  order  to  perform  the  kind  of 
thorough  and  complete  job  with  which 
we  are  charged. 

Mr.  Speaker,  we  have  an  opportunity 
today  to  reject  charges  of  deliberate 
delays,  of  footdragging  or  other  partisan 
or  prejudicial  actions  which  would  in- 
terfere with  an  expeditious  resolution 
of  the  impeachement  charges.  When  the 
motion  is  made  on  the  previous  ques- 
tion, I  shall  request  a  rollcall  vote  and 
urge  you  to  vote  down  the  previous 
question  in  order  that  I  may  offer  an 
amendment  to  bring  the  report  and  re- 
commendations of  the  Judiciary  Com- 
mittee on  the  impeachment  investiga- 
tion to  the  House  membership  on  or 
before  April  30. 

!i«r.  RODINO.  Mr.  Speaker,  I  yield  for 
purposes  of  debate  only  3  minutes  to  the 
gentleman    from    Missouri    (Mr.    Hun- 

CATX). 

Mr.  HUNOATE.  Mr.  Speaker,  I  find 
myself  in  the  position  of  disagreeing  with 
my  learned  colleague  irom  Illinois  (Mr. 
McClory)  who  states  his  point  of  view 
as  usual  very  well,  as  well  as  it  could  be 
stated. 

I  support  the  previous  question.  I  sup- 
port the  target  date  of  late  April,  but  I 
do  oppose  curtailing  the  inquiry  at  any 
arbitrary  date. 

I  think  our  inquiry  must  be  fair  and 


expeditious  as  can  be 
trary  cutoff  date.  We 
selves  in  the  position 

whose  chute  failed  to    ^ 

he  had  jimiped  to  a  co  icluslon.  We  must 
take  the  time  necessar  ,r  to  do  a  responsi- 
ble job. 

As  we  debate  this  ve  -y  important  mat- 
ter, let  us  throw  some 

previous  impeachment 

Johnson,  it  was  referr  id  to  the  Commit 
(  n  January  7  that 


without  any  arbi- 

aust  not  find  our- 

of  the  sky  diver 

I  >pen  and  he  found 


Febriary  6,  197^, 


\  only  previous  im- 

our  Constitution 

'  been  12  impeach - 

which  have  in- 

There  have  been 
111  Federal  judges. 


tee  on  the  Judiciary    .. ^    . 

year.  The  report  cam^  out  November  25, 
nearly  11  months  later} 

I  am  sure  that  this „. 

take  anything  like  that  amount  of  time.  I 
simply  give  this  to  sh^w  what  a  reason- 
able time  based  on  oui 
peachment  might  be. 

Since  the  adoption 
in  1787,  there  have  onlj 
ment  proceedings,  9 
volved  Federal  judges] 
only  four  convictions. 
The  time  devoted  by  tiie  House  and  "the 
Senate  to  the  imptea^hments  that  re- 
sulted in  the  trials  oft  the  nine  Federal 
judges  varied  substantially.  The  im- 
peachment of  Robert  Archbald  in  1912 
consumed  the  shortes  time.  The  Arch- 
bald  case  required  (  months  to  be 
processed  in  the  House ,  and  6  months  in 
the  Senate. 

The  impeachment  <f  James  H.  Peck 
required  the  most  time  for  trial  of  a  Fed- 
eral judge.  The  House  »ok  3  years  and  5 
months  to  complete  i'  s  action,  and  the 
Senate  was  occupie<  for  9  months 
with  the  trial. 

We  do  not  want  any  ielay  of  that  kind, 
but  I  am  trying  to  poir  t  out  that  it  takes 
a  reasonable  amount  c  f  time  to  do  a  re- 
sponsible job. 

I  yield  back  the  bala  nee  of  mv  time 

Mr.  RODINO.  Mr.  i  Ipeaker.  i  yield  5 
minutes  to  the  gentl  sman  from  Cali- 
fornia, (Mr.  Wiggins)  for  the  purpose  of 
debate  only. 

Mr.  WIGGINS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yieli  ling  to  me  for  the 
purpose  of  debate  only. 

I  would  like  initially  to  place  in  focus 
what  is  invc^ved  here  today.  The  issue 
is  not  whether  this  Hoi  se  should  conduct 
an  investigation  of  Ric  lard  Nixon.  There 
is  no  controversy  on  th  it  point.  Nor  is  the 
issue  today  whether  th(  House  committee 
in  the  conduct  of  t  lat  investigation 
should  possess  subpena  power.  Of  course, 
it  should. 

The  narrow  issue,  lowever,  is  what 
shall  be  the  circimista  ices  under  which 
the  subpena  power  is  exercised?  With  re- 
spect to  that  question,  I  suggest  that  we 
all  should  unite  behind  several  precondi- 
tions. We  all  should  agree  that  the  power 
be  exercised  fairly,  that  the  power  should 
be  exercised  expeditiously,  and  that  the 
power  should  be  exefcised  reasonably. 
There  should  be  no  debate  on  those  min- 
imum preconditions  od  either  side  of  the 
aisle.  But  I  regretfully  ife)ort  to  the  Mem- 
bers that  the  resolution  in  Its  present 
form  does  not  meet  thqse  conditions. 

First,  on  the  issue  of  fairness,  let  me 
report  to  the  Members  the  drcumstancee 
under  which  the  powef  can  be  exercised 
under  the  resolution,  "the  majority  may 
do  so  and  the  minority  may  do  so,  but  the 
right  of  the  minority  to  subpena  wit- 
nesses may  only  be  exorcised  at  the  suf- 


at  the  outset.  I 
.jorlty  to  tolerate 
laslcally  and  In- 


f erance  and  with  the  c  )nsent  of  the  ma- 
jority. I  just  ask  the  Members:  is  that 
fair?  Is  that  a  fair  procedure?  Well,  In 
my  opinion  it  is  not.  It  is  obviously  and 
patently  imf air.  I 

The  deck  is  stackei 
would  not  expect  the  n 

procedures  which  are ^. 

herently  imfair.  In  order  to  correct  the 
Inequity,  the  resolution  must  be  changed. 
And  the  only  way  it  ca^i  be  changed  is  to 
amend  the  pending  resolution.  In  order 
to  make  the  resolution  amendable,  the 
previous  question  must  I  be  voted  down. 

Mr,  Speaker,  the  aifeument  has  been 
made  and  was  made  mat  the  majority 
should  prevail  on  thefce  questions,  and 
that  subpena  power  shpuld  not  be  vested 
in  the  minority  independent  of  the  will 
of  the  majority.  That  14  a  tenet,  it  is  said, 
of  parliamentary  law.  ft  agree  with  that 
as  a  general  proposition,  but  it  does  not 
address  the  question  before  us  right  now. 
It  is  also  a  tenet  of  parliamentary  law 
that  the  minority  has  a  right  to  make  its 
case.  It  has  a  right  to  make  its  case,  not 

at  the  sufferance  of  th( _, .  ^ 

Independent  right  veste  d  in  the  minority. 
Let  me  tell  the  Member  5  that  this  resolu- 
tion denies  to  the  min|)rity  the  right  to 
make  its  case. 

You,  the  majority,  oiight  not  to  accept 
that.  It  is  inherently  u  if  air. 

Mr.  DRINAN.  Mr.  I  Speaker,  will  the 
gentleman  jrield? 

Mr.  WIGGINS.  Mr.  I  ipeaker,  I  yield  to 
the  gentleman  from  M  issachusetts 

Mr.  DRINAN.  Mr.  Sneaker,  I  am  very 
happy  to  associate  myself  with  the  re- 
marks of  the  gentlemai .  from  California. 

Mr.  Speaker,  I  and  ;wo  other  Demo- 
crats voted  for  an  amendment  which 
would  have  deleted  the  last  clause  of 
section  2(b)(1)  of  the  subpena  resolu- 
tion. In  that  section  it 
the  authority  of  the  ci>mmittee  may  be 
exercised: 

( 1)  by  the  chairman 
member  acUng  Jointly, 
to  act,  by  the  other  actlni ; 
In  the  event  either  so  d* 
have  the  right  to  refer  to 
decision  the  question  whether 
Ity  shall  be  so  exercised 
shall  be  convened 
decision  •  •  •. 


asd 


O', 


ranking  minority 
if  either  declines 
alone,  except  that 
declines,  either  shall 
the  committee  for 
such  author- 
und  the  committee 
promptly  to  render  that 


The  proposal  to  omit  all  of  the  lan- 
guage after  the  word  "except"  in  the 
foregoing  was  intended  i  to  prevent  the 
majority  of  the  Judiiiary  Committee 
having  the  implicit  pov  er  to  prevent  the 
ranking  minority  member  from  acting 
alone  in  extending  a  si^poena  to  indivi- 
duals or  documents  desired  by  him.  Ob- 
viously the  committee  could  come  to- 
gether if  they  so  desired  and,  exercdsing 
those  rights  spelled  o^t  in  the  rules  of 
the  House  of  Representatives,  vote 
against  the  issuance  of  the  subpena  in 
question.  [ 

The  proposal  to  omill  these  words  was 
defeated  in  a  vote  with  16  ayes  and  21 
nays,  almost  all  on  a  party  basis. 

It  is  my  conviction  tjhat  the  majority 
and  the  minority  should  be  permitted  to 
seek  evidence  wherever  |they  desire  it  and 
to  subpena  it  In  any  way  consistent  with 
the  orderly  progress  of  me  Impeachment 
proceeding.  ] 

Mr.  WIGGINS.  Mr.  Speaker,  there  Is 
one  further  issue  I  must  raise  within  the 
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very  limited  time  available,  and  I  ask  the 
Indulgence  of  the  chairman  of  the  com- 
mittee. 

Mr.  Speaker,  the  resolution  pro- 
posed says  that  the  power  may  be  exer- 
cised when  it  Is  deemed  necessary  for  the 
purposes  of  the  investigation.  Surely,  It 
Is  not  the  intention  of  the  chairman  to 
pursue  evidence  which  is  not  relevant  to 
the  issue  before  us.  May  I  have  the  as- 
surance of  the  chairman  that  implicit  in 
the  concept  of  necessity  is  the  concept  of 
relevancy? 

Mr.  RODINO.  Mr.  Speaker,  the  con- 
cept of  relevancy  is,  of  course,  always 
basic,  but  in  order  to  Insure  that  the 
scope  of  the  inquiry  is  such  that  we  may 
be  able  to  get  to  that  evidence,  then  It 
becomes  essential  that  we  employ  the 
language  of  "necessary",  which  permits 
the  broadest  scope  of  inquiry. 

Mr.  WIGGINS.  Mr.  Speaker.  I  cannot 
yield  further  to  the  chaitman  because 
he  has  not  yielded  me  sufiBcient  time. 

Mr.  Speaker,  I  will  ask  the  ranking 
minority  Member  if  he  agrees  that  the 
concept  of  relevancy  is  implicit  in  the 
concept  of  necessity. 

Mr.  HUTCHINSON.  Mr.  Speaker,  I  do. 
In  my  statement  previously  In  debate,  I 
tried  to  make  that  very  clear. 

Mr.  WIGGINS.  Mr.  Speaker,  I  am 
somewhat  comforted  that  the  legislative 
history,  at  least,  is  clear.  ImpUcit  in  the 
grant  of  subpena  authority  is  the  re- 
quirement that  It  must  seek  evidence 
which  is  relevant  to  the  charges  which 
caased  this  committee  to  be  convened 
stall. 

Mr.  Speaker,  I  would  like  to  make  that 
explicit,  not  implicit,  and  to  do  so  the 
resolution  must  be  amended.  I  appeal  to 
the  Members,  in  a  sense  of  fairness  and 
in  the  responsible  exercise  of  power,  that 
they  vote  down  the  previous  question  to 
permit  perfecting  amendment  which 
have  been  discussed. 

Mr.  RODINO.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
Alabama  (Mr.  Flowers)  for  the  purpose 
of  debate  only. 

Mr.  FLOWERS.  Mr.  Speaker,  I  support 
the  resolution  and  intend  to  vote  for  it 
as  reported  by  the  committee.  I  also  sup- 
port this  inquiry  only  so  long  as  we  pro- 
(ieed  fairly  and  with  no  undue  delay. 

The  issue  of  Impeachment  is  a  first 
priority  in  this  new  year.  The  inquiry 
must  go  forward — everyone  agrees — and 
It  must  be  thorough  and  complete — but 
it  must  also  be  expeditious  and  the  ear- 
liest possible  conclusion  is  imperative  for 
the  good  of  the  coimtry. 

But  both  Special  Counsel  John  Doar 
«nd  Minority  Special  Counsel  Albert  Jen- 
Mr  have  advised  the  Judiciary  Commit- 
tee that  it  is  not  now  feasible  to  mftk-p  a 
''sponsible  prediction  of  the  date  upon 
which  It  will  report  Its  conclusions.  The 
wnunlttee  has  caiduded  that  it  Is  Im- 
Pytble  to  forecast  the  course  of  the 
lOTtttlgatlon  and  Its  potential  dlfflctdtles 
U  such  an  early  stage.  The  c<mimlttee 
"Shes  to  complete  Its  work  as  rapidly 
M  It  can,  consistent  with  doing  It  prop- 
^.  The  chairman  has  expressed  the 
hope  that  we  can  be  finished  this  spring, 
"^  I  personally  am  committed  to  han- 
ffltag  this  matter  expeditiously.  I  am  also 
wnunltted  to  doing  nothing  rasb— 
CXX 149— Part  2 


if 


2355 


whether  respecting  the  substance  of  the 
Inquiry  or  respecting  predictions  of  the 
time  of  its  conclusion. 

As  counsel  have  advised,  a  deadline 
would  be  misleading.  The  committee 
carefully  considered  amendments  to  es- 
tablish various  types  of  rigid  time  re- 
quirements and  rejected  all  of  them.  And 
In  doing  so.  It  avoided  an  arbitrary  dead- 
line that  actually  might  ultimately 
operate  as  an  unnecessary  hindrance  to 
an  early  and  just  conclusion  to  this  in- 
quiry. 

Mr.  McCLORY.  Mr.  Speaker,  wiU  the 
gentleman  3^eld? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  I  will 
state  to  the  gentleman  that  I  did  talk 
with  Special  Counsel  for  the  minority. 
He  said  that  he  had  no  objection  to  an 
April  30  or  May  15  deadline.  He  did  not 
say  that  the  Imposition  of  a  deadline 
would  impede  or  hamper  the  work  of  our 
committee,  and  furthermore  he  supports 
all  of  these  target  dates. 

Mr.  FLOWERS.  Mr.  Speaker,  I  will  say 
to  the  gentleman  from  Illinois  that  I  was 
present  In  the  committee  meeting  when 
the  question  was  put  to  both  Mr.  Doar 
and  Mr.  Jeimer  as  to  whether  they  sup- 
ported a  deadline  or  not.  and  as  I  recall 
it.  they  both  said,  "We  do  not  want  a 
deadline." 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield  ? 

Mr.  FLOWERS.  I  do  not  think  this  is 
an  Important  matter— that  Is,  setting  a 
deadline. 

My  point  here  is  that  it  is  arbitrary  to 
make  a  fight  over  this. 

Mr.  McCLORY.  Mr.  Speaker,  Mr.  Jen- 
ner  stated  that  he  would  oppose  a  dead- 
line if  it  applied  to  subpena  power  only. 
But  he  would  not  object  to  reporting  the 
resolution  on  a  fixed  date  of  April  30  or 
May  15. 

Mr.  FLOWERS.  Mr.  Speaker.  I  wiU  not 
yield  further  to  the  gentleman. 

Mr.  FREY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FLOWERS.  I  will  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FREY.  Mr.  Speaker,  I  just  wish  to 
commend  the  gentleman  from  Alabama 
(Mr.  Flowers)  for  his  forthright  state- 
ment. It  makes  a  great  deal  of  sense  to 
me.  and  because  of  it  I  am  going  to  sup- 
port the  committee. 

I  believe  it  will  be  apparent  to  the 
American  people,  if  we  do  not  move  ex- 
peditiously with  these,  proceedings  there 
may  be  another  time  when  we  might  dis- 
agree, but  that  time  is  not  now.  I  hope 
for  the  good  of  the  country  that  time 
never  comes.  What  we  do  will  speak 
louder  than  any  promises  or  pledges  of 
good  will. 

Mr.  RODINO.  Mr.  Speaker.  I  yield 
3  mhiutes  for  the  purpose  of  debate  only, 
to  the  gentleman  from  New  Jersey  (Mr 
Sahokan). 

Mr.  SANIMilAN.  Mr.  Speaker,  I  pro- 
pose to  vote  for  the  previous  question. 

I  am  saddened  by  the  argument  that 
has  taken  place  on  this  side.  I  had  hoped 
that  my  friend,  the  gentleman  from  Illi- 
nois, would  not  raise  the  question,  but 
he  has.  I  firmly  believe  that  If  we  are 
going  to  accomplish  this  very  serious 


task,  we  must  do  It  with  dispatch.  It  must 
be  done  in  an  orderly  way,  and  we  must 
have  a  broad  subpena  power  so  that  we 
can  get  all  of  the  information  that  we 
should  consider. 

I  have  voted  against  every  one  of  the 
amendments  which  proposed  to  limit  or 
restrict  the  subpena  power  when  this  was 
before  the  committee,  because  I  think 
that  those  items  only  give  us  more  room 
in  which  to  disagree,  and  this.  I  think, 
slows  up  our  process.  This,  of  course  is 
not  what  we  want  to  do. 

Second,  Mr.  Speaker,  I  think  it  is  hn- 
portant.  too,  to  believe  that  there  is  a 
way  by  which  we  can  do  this  job  quickly 
and  I  believe,  as  the  ranking  Republican 
Member  said,  that  the  subpena  power 
should  be  used  only  as  a  last  resort,  and 
we  should  try  first  to  get  all  of  the  in- 
formation voluntarily,  i  hope  that  we 
can  do  that. 

As  a  Member  on  this  side,  I  will  urge 
both  the  White  House  and  Mr.  Jawor- 
skls  staff  to  turn  over  everything  that 
they  have  so  that  this  committee  will 
have  a  right,  with  dispatch,  to  look  over 
everything  that  it  should.  I  think  this  is 
the  right  way  to  do  it. 

In  support  of  what  my  minority  leader 
said  as  well  as  the  ranking  RepubUcan 
on  this  side.  I  urge  everybody  to  support 
the  previous  quesUon  with  a  unanimous 
vote. 

n,i^;o^^5^°-  ^-  Speaker,  I  yield  1 
minute  for  the  purpose  of  debate  only  to 
^  gentleman  from  California  (Mr 
Waldie)  . 

Mr  WALDIE.  Mr.  Speaker,  the  power 
of  subpena  sought  by  the  Committee  on 
the  Judiciary  rightfully  will  authorlae 
toe  appearance  of  the  President  before 
the  committee,  under  compulsion  if  nec- 
essary. During  his  tenure  in  office  there 
is  no  other  forum  in  existence  that  can 
compel  his  attendance.  It  is  hoped  that 
the  President  wiU  voluntarily  submit 
hmasef  to  an  appearance  under  oath  and 
be  subject  to  cross  examination  It  Is 
only  through  such  an  appearance  that 
the  Pr^ident  can  be  required  to  disclose 
that  which  he  has  so  far  refused  to  dis- 
close. It  is  only  through  such  an  ap- 
pearance that  the  American  people  can 
learn  the  full  extent  of  the  hivolvement 
of  the  President  in  the  web  of  criminal 
activity,  deceit,  and  abuse  of  our  Con- 
stitution that  has  surrounded  his  con- 
duct of  the  Presidency.  However  his  ap- 
pearance Is  obtained,  voluntarily  or  by 
compulsion,  it  is  essential  that  it  occur 

Mr.  RODINO.  Mr.  Speaker,  I  yield  3 
minutes,  for  the  purpose  of  d^)ate  only 
to  the  gentleman  from  Illinois  (Mr 
Railsback)  . 

Mr.  RAILSBACK.  Mr.  Speaker,  I  want 
to  thank  the  chairman  of  the  committee 
for  jdeldlng  to  me. 

I  rise  In  support  of  an  aye  vote  on  the 
previous  question. 

I  want  to  associate  my  remarks  with 
those  of  my  minority  leader. 

J^.  Eteeaker,  we  fought  a  procedural 
battle  In  the  committee,  and  we  lost  It, 
The  amendments  that  were  offered  and 
which  I  supported  I  really  think  are  not 
particularly  essential.  Time  after  time 
the  chairman  of  the  committee  has  made 
the  point  that  we  are  going  to  try  to  fin- 
ish by  April  30. 1  think  he  began  by  say- 
ing April  1,  but  now  he  has  Indicated  we 
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can  finish  by  April  30. 1  think  the  Amtrl- 
can  people  are  going  to  be  watching  us. 
and  I  would  say  that  if  we  exceed  the 
April  30  deadline  the  American  people 
are  then  going  to  be  In  a  position  to  de- 
cide whether  there  has  been  political 
footdragglng  or  political  stalling.  So  I 
am  not  too  worried  about  that. 

Mr.  Speaker,  I  appreciate  what  the 
chairman  has  said  ai>out  trying  to  finish 
by  April  30,  and  I  hope  we  can  finish 
by  that  time.  As  far  as  Congressman 
Wiggins'  amendment  is  concerned, 
which  would  have  to  do  with  giving  the 
ranking  minority  member  an  absolute 
subpena  power,  I  just  want  to  recount 
for  you  the  history  of  that. 

Chairman  Roomo  at  the  first  meeting 
came  before  the  House  Committee  on 
the  Judiciary  and  asked  for  one-man 
subpena  power.  He  did  it  on  a  temporary 
basis.  We  resented  that  on  the  minority 
side  of  the  committee.  We  split  by  a 
21  to  17  vote  in  the  committee.  We  were 
opposed  to  giving  him  one-man  subpena 
power.  Now  when  he  is  requesting  per- 
manent subpena  power  for  the  House 
Committee  on  the  Judiciary,  in  my  opin- 
ion, he  has  been  reasonable:  he  has  ac- 
commodated us.  What  he  has  done  is 
to  say  that  this  power  will  go  to  the 
House  Committee  on  the  Judiciary, 
which  is  where  it  would  normally  vest. 
It  can  be  exercised  by  action  of  the 
chairman  and  the  ranking  RepubUcan 
Member  Jointly.  If  one  or  the  other 
should  not  agree,  then  it  could  go  back 
to  the  full  committee  and  they  could 
override  or  decide  exactly  how  that  par- 
ticular subpena  will  be  exercised. 

I  know  of  no  case  in  the  history  of  any 
legislative  body  myself  where  one  man, 
one  legislator,  has  been  given  uncon- 
trolled and  unrestricted  subpena  power. 

I  would  not  perhaps  in  this  case  mind 
giving  it  to  the  ranking  Republican 
member.  Frankly,  I  am  reluctant  to  give 
anybody  that  power.  We  would  not  Just 
be  giving  it  to  one  or  the  other  here  but, 
rather,  to  both.  I  am  not  sure  it  would 
be  a  good  Idea  for  us  to  give  up  that  kind 
of  reeponsibillty.  I  might  not  want  to 
give  it  to  Chairman  Rodino  and  maybe 
some  of  the  Democrats  do  not  want  to 
give  it  to  the  ranking  Republictm. 

Mr.  Speaker,  today  the  House  of  Rep- 
resentatives can  take  a  step  forward,  or 
B  step  backward.  It  can  approve  House 
Resolution  803,  or  it  can  become  encum- 
bered in  partisan  polemics.  As  a  mem- 
ber of  the  JudlclaJ7  Commltt*  I  en- 
courage my  colleagues  to  take  that  step 
forward  by  supporting  passage  of  this 
resolution;  a  resolution  granting  the 
specific  authorities  necessar-  for  our 
committee  to  conduct  a  tho  ^ugh  im- 
peachment inquiry.  I  urge  this  support 
for  the  following  reasons: 

First,  with  the  adoption  of  House  Reso- 
lution 803  we  move  closer  to  achieving 
a  responsible  answer  to  the  numerous 
allegations,  questions,  and  doubts  which 
encompass  the  Presidency.  Our  staff  has 
diligently  proceeded  in  this  effort,  but  It 
Is  unlikely  that  they  can  continue  fur- 
ther without  the  authorities  outlined  In 
this  resolution.  It  Is  ovu"  constitutional 
responsibility  to  Inquire  Into  the  exist- 
ence or  nonexistence  of  Impeachable  of- 


fenses and  delaying  qf  the  passage  of  this 
transfer  of  authority  would  delay  the 
inquiry.  By  delaying  the  inquiry,  we  pro- 
long the  crisis  in  pubHic  confidence  which 
prevails  in  this  country  and  we  further 
irritate  an  already  sepious  situation. 

Second,  while  encquraged  by  President 
Nixon's  expressed  intentions  to  cooperate 
with  the  Judiciary  Committee,  I  feel  it 
is  essential  that  subpena  authority  is 
available  for  our  ise  if  needed.  I  am 
hopeful  that  the  Prebident  and  our  com- 
mittee can  arrange  informally  for  the 
transfer  of  needed  evidence  and  informa- 
tion, but  if  this  is  npt  possible  we  must 
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proceed  with  the  issi 
subpenas  at  once, 
the  Constitution  ves( 
peachment  in  the 
tives  and  our  coi 


,nce  of  appropriate 

;lcle  I,  section  2  of 

sole  power  for  im- 

»use  of  Representa- 

ittee  should  be  pre- 


pared to  exercise  this  power,  as  an  exten- 
sion of  the  House,  if  unexpected  conflicts 
arise. 

Finally,  and  mostl  importantly.  House 
Resolution  803,  altbbugh  not  a  fiawless 


document,  represenlj 
promise  designed 
approach  to  the  Ji 
inquiry.  With  or 


a  legitimate  corn- 
insure  a  bipartisan 
Iciary  Committee's 
:hout  amendments. 


this  resolution  Is  worthy  of  my  colleagues' 
approval.  It  does  ttot  grant,  as  some 
might  suggest,  exc^ive  authorities  to 
the  Judiciary  Committee,  and  that  au- 
thority granted  is  ^hared,  at  least  to 
some  extent,  with  tht  minority. 

In  conclusion,  the|-efore,  I  again  urge 
adoption  of  House  Resolution  803  In  an 
effort  to  take  that!  step  forward.  For 
those  who  fear  misupe  of  the  authorities 
granted  by  this  resolution,  I  suggest  that 
In  the  final  analysis,  the  best  safeguard 
for  a  bipartisan  impeachment  inquiry 
conducted  fairly  anl  expeditiously  will 
not  be  the  wording  <  tf  this  resolution,  or 
any  resolution,  but  p  ibUc  interest  in,  and 
the  demand  for  resp  }nslble,  nonpartisan 
action. 

Mr.  RODINO.  Mr.  Speaker,  I  yield,  for 
the  purpose  of  debiite  only,  2  minutes 
to  the  gentlewomad  from  Texas  (Miss 
Jordan).  I 

Miss  JORDAN.  Mr.  Speaker,  I  thank 
the  chairman  of  tbie  House  Committee 
on  the  Judiciary  far  sdelding  these  2 
minutes  to  me. 

The  words  "fairly  "  "reascmably,"  "ex- 
pedlUously,"  "quick  7,"  "now,"  and  "Im- 
mediately"— how  m  aiy  times  have  we 
heard  them  during  [this  debate?  Those 
words  are  Importaot  in  terms  of  how 
quickly  we  proceed  to  our  business,  but 
let  us  understand  that  the  work  product 
of  the  House  Committee  on  the  Judiciary 
and  this  House  of  liepresentatives  must 
not  suffer  In  favoi  of  "quickly,"  "ex- 
pedlUously,"  "reasonably,"  and  "fairly." 
We  want  to  do  all  jt  those  things.  We 
also  are  dining  impeachable  offenses 
and  whether  impesu  ihable  offenses  have 
been  committed  with  regard  to  this 
President.  And  what  we  are  doing  will 
have  to  stand  as  >  precedent  for  Im- 
peachment procee<  ings  100  or  more 
years  from  now. 

Let  us  understand  that  the  House 
Committee  on  the  Judiciary  needs  the 
authority  to  proceed  to  get  the  docu- 
ments which  are  ifecessary  for  Its  In- 
quiry. 


1 


One  of  the  amenoments  which  one 
Member  would  like  t6  offer  if  the  previ. 
ous  question  is  voteti  down  deals  witb 
the  words  "necessary"  and  "relevant"; 
the  amendment  wotild  add  the  word 
"relevant"  to  the  wdrd  "necessary." 

Understand  that  ijhis  committee  viU 
not  ]?roceed  to  procure  any  data  or  in- 
formation by  subpena  or  otherwise  which 
is  not  necessary  to  the  impeachment  in- 
quiry. If  it  is  irrelevant  we  throw  it  out 
Our  concern  is  that  our  course  of  actkm 
proceed  in  a  proper  manner,  and  produce 
that  evidence  which  is  necessary  to  a 
final  determination  qf  whether  a  resolu- 
tion of  impeeichment  shall  lie.  It  should 
not  be  impeded  or  inhibited  by  the  sim- 
ple word  "relevant." 

Have  faith  in  the  chairman  of  thl« 
committee.  Have  fauh  in  the  members 
of  this  committee,  ijt  is  not  impossible 
for  us  to  proceed  with  the  business  of 
this  country  and  also  proceed  with  our 
congressional  respor^ibility  under  the 
Constitution  as  to  tl 
quiry — we  can  do  bo 

Mr.  RODINO.  Mr 
the  purpose  of  debat 


Impeachment  in- 


ipeaker.  I  yield,  for 
only.  5  minutes  to 


from     Indiana     (Mr. 


Speaker,  I  wish  to 
if  the  committee  for 


the     gentleman 
Dennis). 

Mr.  DENNIS.  Mr 
thank  the  chairman 
yielding  to  me. 

Mr.  Speaker,  I  am  ^pporting  this  reso 
lution  regardless  of  [how  our  vote  goes 
on  the  previous  question,  because  I  sup- 
port the  inquiry,  ana  in  order  to  have  an 
Inquiry  the  subpena  |  power  is  obviously 
essential 

Nevertheless.  I  woikld  support  it  much 
more  happily  if  we  cpuld  have  a  resdU' 
tlon  where  the  exercise  of  the  subpena 
power,  by  the  term^  of  the  resoluUoa 
was  required,  by  thje  resolution,  to  be 
fair.  And  because  in  iny  judgment  we  do 
not  have  that  kind  of  a  resolution  I  shall 
reluctantly  vote  agilnst  the  previous 
question  as,  under  the  parliamentary 
situation.  It  gives  us  the  only  opportunity 
to  amend  this  resolution. 

The  chairman  has  said,  quoting  Ed- 
mund Burke,  that  We  are  in  a  position 
to  be  exceedingly  useful  to  our  country 
and  to  do  honor  to  ourselves,  and  I  agree. 
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we  have  to  proceed 
assure  the  fair- 
gentleman   from 


but  in  order  to  do  tl: 

tinder  rules  which 

ness  of  the  inquiry. 

My  colleague,  tl 
California  (Mr.  WiotiHs)  has  suggested 
two  amendments  wUch  may  never  see 
the  light  of  day  here 
probably  require  two  rejections  of  the 
previous  question.  In  the  situation  In 
which  we  find  oursaves,  but  I  consider 
his  amendments  exceedingly  important 

One  of  them  is  simply  to  insert  that 
we  can  subpena  fos  such  materials  as 
the  committee  deei 
vant  to  our  Invest 
think  could  lead  to  rd 

That  is  the  gener^ 
is  the  rule  In  the 
wrong  with  being 

If  the  conunittee  decides  it,  which  it 
would  do  even  under  the  proposed 
amendment?  If  we  do  not  want  to  he 
relevant.  It  means  w^  want  to  go  fishing. 
It  Is  Just  ttiat  plain. 

The  other  amehc^ent  is  simply  to 


I  necessary  and  rele- 
itlon,  or  which  we 
evant  material, 
rule  of  law.  That 
|.S.  courts.  What  U 
levant,  particularly 


give  equal  subpena  power  to  the  ma- 
jority and  the  minority.  It  says  in  this 
resolution — 

Such  authority  .  .  .  may  be  exercised  .  .  . 
by  the  chairman  and  the  ranking  minority 
member  acting  jointly,  or.  If  either  de- 
clines to  act,  by  the  other  acting  alone.  .  .  . 

That  is  where  we  want  to  stop — and 
we  should  go  on — 

...  or  by  the  conunittee  acting  as  a 
whole.  .  .  . 

But  the  resolution  says  that  if  either 
refuses  to  act  jointly,  the  other  can  take 
it  to  the  committee  tmd  have  them  decide 
the  question. 

The  committee  is  controlled  by  the 
majority.  They  are  going  to  uphold  the 
chairman,  not  the  ranking  member.  Re- 
member, Mr.  Speaker,  this  will  not  arise 
except  in  delicate,  unusual  situations. 
The  chairman  and  the  ranking  member 
will  agree  90  percent  of  the  time.  But 
suppose,  for  example,  as  a  possibility, 
that  we  get  into  the  question  of  whether 
this  administration  has  done  anything 
different  from  past  administrations,  and 
we  want  to  call — I  am  not  saying  whom 
we  would  want  to  call;  I  am  just  pick- 
ing names  out  of  the  clouds — Hubert 
Humphrey  or  Bobby  Baker,  or  somebody 
else,  what  is  the  majority  of  this  com- 
mittee going  to  do?  In  practice  we  will 
not  have  that  opportunity. 

All  we  are  saying  Is  that  gentlemen 
ought  to  be  relevant;  they  ought  to  be 
even-handed;  they  ought  to  be  fair.  If 
they  do  not  want  to  be,  if  they  want  to 
vote  against  relevance,  if  they  want  to 
vote  against  equality,  they  ought  to  give 
us  a  better  reason  than  simply  majority 
rule. 

All  we  want  to  do  is  to  amend  this  res- 
olution, in  order  to  put  in  the  two 
amendments  of  my  friend,  the  gentle- 
man from  California.  I  would  Uke  to 
hear  anybody  give  us  one  good  reason 
why  that  should  not  be  done.  Even  my 
liberal  friend,  the  gentleman  from  Mas- 
sachusetts agrees  it  ought  to  be  done.  Let 
us  be  fair.  Let  us  pass  a  decent  resolu- 
tion. Let  us  remember  we  are  drawing 
the  groimd  rules  from  here  on,  and  those 
ground  rules  ought  to  be  just. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  for 
the  purpose  of  debate  only,  1  minute  to 
the  gentleman  from  Iowa  (Mr.  Mezvin- 

8KT). 

Mr.  MEZVINSKY.  Mr.  Speaker,  I  rise 
today  in  support  of  the  resolution  before 
the  House  and  call  on  my  colleagues  to 
give  it  overwhelming  approval. 

A  week  ago  today,  the  President  met 
with  us  in  this  Chamber  and  wrapped  up 
the  state  of  the  Union  address  by  declar- 
ing that  "1  year  of  Watergate  is  enough." 

I  think  we  all  share  that  feeling  and 
for  that  reason  desire  that  the  Judiciary 
OMnmlttee's  Inquiry  be  conducted  with 
•U  deliberate  speed. 

The  resolution  before  us,  providing 
specific  subpena  power  for  the  impeach- 
ment inquiry.  Is  designed  to  expedite  our 
tavestlgatlon.  We  are  all  hopeful  that  use 
« the  subpena  authority  will  not  be  nec- 
«»8ary.  The  President  has  pledged  co- 
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operation  with  the  committee,  and  we 
will  most  certainly  seek  to  avail  ourselves 
of  that  cooperation  and  use  the  subpena 
only  as  a  last  resort  to  obtain  needed 
evidence. 

Unfortunately,  the  past  performance 
of  White  House  cooperation  in  this  area 
has  failed  to  inspire  confidence.  I  believe 
it  would  be  hazardous  and  would  risk 
further  delay  in  resolving  the  impeach- 
ment question  if  the  Judiciary  Commit- 
tee were  to  proceed  with  the  inquiry  with- 
out a  vote  today  reaflarming  the  House's 
dedication  to  a  thorough  investigation. 

We  are  not  asking  for  a  flsliing  Ucense, 
only  for  the  authority  necessary  to 
search  out  all  the  facts,  those  that  can 
exonerate  as  well  as  those  that  may  im- 
plicate. 

This  resolution  is  most  significant.  By 
approving  it,  we  will  assure  that  the 
House  can  exercise  its  constitutional  au- 
thority and  prerogative  without  unneces- 
sary delay. 

Mr.  RODINO.  Mr.  Speaker,  I  yield,  for 
the  purpose  of  debate  only,  1  minute  to 
the  gentleman  from  Ohio  (Mr.  Devine)  . 
Mr.  DEVINE.  Mr.  Speaker,  as  the 
gentleman  from  Iowa  said,  the  President 
suggested  that  1  year  of  Watergate  is 
enough.  If  I  read  my  mail  accurately,  the 
people  across  America  would  like  to  have 
us  get  on  with  this  business  one  way  or 
another — put  up  or  shut  up:  I  have 
enough  faith  in  the  chairman  of  the 
Committee  on  the  Judiciary.  Mr.  Rodino, 
to  take  his  word  for  it.  He  suggested  that 
he  would  like  to  conclude  this  by  April  30. 
And  he  has  told  members  of  the  mass 
media — and  there  are  more  than  70  of 
them  here  today,  and  I  suppose  they  will 
find  70  ways  to  relate  this  vote  to  a  drive 
on  impesichment  one  way  or  the  other; 
but  it  is  not.  I  have  faith  In  the  gentle- 
man's word  when  he  says  he  wants  to 
bring  this  to  a  conclusion  April  30,  so  I 
will  vote  for  the  previous  question  favor- 
ably. We  have  all  of  February  and  all  of 
March  and  all  of  April  and  that  is  time 
enough  to  bring  It  to  a  conclusion. 

Mr.  RODINO.  I  yield  1  minute,  for  the 
purpose  of  debate  only,  to  the  gentle- 
woman from  New  York  (Ms.  Holtzman)  . 
Ms.  HOLTZMAN.  Mr.  Speaker,  I 
thank  the  chairman,  the  gentleman  from 
New  Jersey,  for  yielding  to  me. 

I  would  like  to  echo  my  support  for 
the  Judiciary  Committee's  resolution  and 
state  that  I  will  support  the  previous 
question. 

What  we  do  on  the  House  Judiciary 
Committee  will  stand  for  all  time  and  I 
think  every  member  of  this  committee 
understands  the  seriousness  of  what  we 
are  doing.  We  will  act  judiciously  but 
quickly.  We  will  bring  to  the  country 
and  to  the  House  recommendations 
which  will  stand  up  not  only  now  but 
also  for  all  time. 

If  we  accept  the  amendments  some  of 
my  Republican  friends  will  wish  to  offer, 
they  will  not  only  hamstring  this  Investi- 
gation but  will  also  infringe  on  the  prec- 
edents established  previously  with  re- 
spect to  subpena  powers  In  an  Impeach- 
ment inquiry.  So,  I  urge  that  we  follow 
the  historical  precedents,  accept  our 
solemn  responsibilities  and  support  the 
resolution  of  the  Judiciary  Conunittee. 


Mr.  MAYNE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentleman 
from  Iowa  1  minute  for  the  purpose  of 
debate  only. 

Mr.  MAYNE.  Mr.  Speaker,  I  thank  the 
gentleman  from  New  Jersey  for  yielding. 
Mr.  Speaker,  the  people  of  this  coimtry 
want  this  matter  expedited  and  it 
certainly  has  not  been  tufflciently  expe- 
dited up  to  the  present  time.  This  has 
been  a  matter  of  great  concern  to  some 
of  us  in  the  minority  that  the  Judiciary 
Committee  has  proceeded  at  such  a  lei- 
surely pace  since  the  impeachment  in- 
quiry was  first  referred  to  us  October  25, 
1973.  There  has  been  only  one  full  meet- 
ing of  the  committee  to  discuss  this  mat- 
ter and  to  take  any  action,  although  it 
was  referred  to  us  3  Ms  months  ago,  and 
the  chairman  called  that  on"  meeting 
only  last  week. 

We  the  minority  members  of  the  com- 
mittee have  tried  to  encourage  the  chair- 
man to  move  more  promptly.  The  chair- 
man has  told  us  he  will  do  everything 
possible  to  expedite  the  conclusion  of 
this  by  April  30.  and  has  again  given 
that  assurance  to  the  Nation  on  the  floor 
of  this  chamber  today.  I  would  personally 
believe  that  our  committee  should  be  able 
to  complete  its  work  and  make  a  final 
report  to  the  House  earlier  than  April  30. 
But  In  the  interests  of  avoiding  partisan- 
ship, I  will  support  him  in  that  endeavor 
rather  than  get  into  a  partisan  squabble. 
That  is  the  last  thing  we  on  the  Repub- 
lican side  would  want  or  the  American 
people  would  want.  It  seems  to  me  the 
American  people  are  entitled  to  much 
better  than  that.  They  are  entiUed  to 
have  all  relevant  evidence  made  avail- 
able to  the  committee  promptly  and  to 
prompt  consideration  and  action  by  the 
committee.  I  am  willing  to  go  along  with 
the  chairman's  assurances  of  prompt  ac- 
tion and  to  vote  for  the  previous  ques- 
tion to  facilitate  such  action. 

But  I  will  say  to  the  chairman  that 
if  he  does  not  proceed  as  expeditiously 
as  he  has  assured  us  he  will  and  if  It 
should  become  apparent  there  Is  an  un- 
willingness on  his  part  or  that  of  the 
committee's  to  proceed  expeditiously, 
then  it  is  going  to  be  our  duty  as  mem- 
bers of  the  minority  to  bring  this  matter 
very  forcibly  to  attention  of  the  Mem- 
bers of  this  House  and  to  the  American 
people  who  are  clearly  demanding  that 
this  be  handled  as  expeditiously  as 
possible. 

Mr.  WYMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RODINO.  I  yield  for  the  purpose 
of  debate  only  to  the  gentleman  from 
New  Hampshire  (B«r.  Wtmah)  . 

Mr.  WYMAN.  Mr.  Speaker,  does  the 
gentleman  Intend  to  call  the  President 
of  the  United  States? 

Mr.  RODINO.  At  this  time  the  chair- 
man would  not  answer  that  question 
except  to  say  that  If  it  becomes  neces- 
sary to  complete  this  Inquiry  and  to 
assure  a  fair  and  responsible  judgment 
In  the  matter,  only  then  woald  that  be- 
come necessary. 
MJ-.   WYMAN.   The   gentleman   frtnn 
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New  Hampshire  hopes  It  vrill  not  become 
necessary. 

Mr.  RODINO.  And  so  does  the  gentle- 
man from  New  Jersey. 

Mr.  BIESTER.  Mr.  Speaker.  I  rise  In 
support  of  House  Resolution  803,  Judi- 
ciary Committee  subpena  power. 

This  resolution  Is  essential  if  Uie  Judi- 
ciary Committee  is  to  accomplish  its 
mandate  fully  to  investigate  whether 
grounds  exist  for  impeachment. 

Under  its  provisions,  the  committee 
can  call  witnesses  and  gain  access  to  in- 
formation and  material  relevant  to  the 
Impeachment  Inquiry.  The  chairman 
and  ranking  minority  member  acting 
together  would  be  able  to  exercise  this 
power  or,  if  one  declines  to  act,  the  other 
could  take  the  question  to  the  full  com- 
mittee for  a  decision. 

The  American  people  want  the  ques- 
tion of  Watergate  and  impeachment  re- 
solved quickly  and  fairly.  Public  atten- 
tion is  focused  on  the  House,  and  the 
Nation  Is  looking  to  the  Judiciary  Com- 
mittee and  the  entire  House  for  leader- 
ship in  making  a  decision  on  this  most 
crucial  issue. 

The  resolution  as  reported  out  of  com- 
mittee came  on  a  unanimous  vote  which 
underscores,  I  believe,  a  confidence  and 
hope  that  the  majority  and  minority  can 
effectively  work  together  on  this  matter. 
It  is  essential  for  the  validity  and  via- 
bility of  the  decisionmaking  process  of 
the  Judiciary  Committee  and  the  deci- 
sions which  emerge  from  it  that  the 
committee  approaches  Its  responsibility 
with  objectivity,  thoroughness  and  fair- 
ness. 

The  resolution  before  us  today  will 
help  enable  the  committee  to  discharge 
its  obligations  in  a  spirit  of  bipartisan- 
ship that  seeks  only  to  discover  the  truth 
for  the  good  of  the  country — not  parti- 
san advantage  for  the  benefit  of  either 
political  party.  This  bipartisan  spirit 
must  exist  and  must  be  apparent  in  the 
recommendations  of  the  Judiciary  Com- 
mittee. If  not,  a  critical  ingredient  for 
public  acceptability  of  its  decisions  will 
be  lost. 

Full  subpena  authority  is  indispensable 
if  we  expect  the  Judiciary  Committee  to 
do  its  job,  and  I  urge  my  colleagues  to 
support  this  resolution. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  rise  in  support  of  House  Res- 
olution 803  as  reported  from  the  Judi- 
ciary Committee.  This  resolution  offl- 
cially  authorizes  the  Judiciary  Commit- 
tee to  fully  investigate  whether  sufficient 
groimds  exist  to  impeach  the  President, 
and  It  further  grants  to  that  committee 
the  power  to  require  by  subpena  or  other- 
wise the  appearance  of  witnesses  and  the 
production  of  tilings  deemed  necessary 
to  that  Investigation. 

Mr.  Speaker,  there  can  be  no  question 
that  the  House  of  Representatives  plays 
a  very  tmique  and  preeminent  role  in  the 
impeachment  process  and  that  it  must 
have  absolute  access  to  all  information 
which  Is  necessary  to  its  investigation.  It 
was  President  James  K.  Polk  who  once 
8ald,andIq\iote: 

If  the  Hotiw  of  RepnnntattviM  is  VbB 
grand  Inquest  of  the  Nation  uul  abould  at 
any  time  have  reason  to  believe  that  there 
has  been  malTeraatlon  in  office  and  should 
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Mr.  Speaker,  I 
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peachment  proceedinig 
niable  constitutional 

In    the    brief 
Speaker,  I  would  like 
to  what  must  be  our 
and  that  is  the  need 
proceedings  in  a 
partisan  manner, 
writing  in  Federalist 
an  Impeachment 
fail  to  agitate  and 
often  along  the  lines 
tions,  and  will,  in  hi; 
their  animosities,  pa 
and  interest  on  one 
He  went  on  to  say,  anc 

In  such   cases   there 
greatest  danger  that  the 
ulated  more  by  the 
the  parties  than  by  the 
of  Innocence  or  guilt 


thi 


u 


tim^ 


to  associate  ray- 
's remarks,  and 
statements  made  by   the 
Judlc^ry  Committee,  on 
I  have  long  held 
dojctrine  of  executive 
Ir  voked  with  respect 
Investigation  into  al- 
position    which 
Attdrney  General  Mary 
^pril  "has  been  the 
doctrine  of  execu- 
is  no  doubt  in  my 
concept  takes  on  extra 
the  face  of  an  Im- 
given  our  unde- 
1  ole. 

remaining,    Mr. 
to  address  myself 
>verrlding  concern, 
to  approach  these 
and  non- 
Alexander  Hamilton, 
]  Jo.  65,  warned  that 
will  seldom 
divide  the  community, 
pre-existing  fac- 
words,  "enlist  all 
tiallties,  influence 
dde  or  the  other." 
I  quote: 

will   always   be   the 

decision  will  be  reg- 

coD^paratlve  strength  of 

real  demonstrations 


res  jonslble 


<'f 


it  is  the  Senate, 
which  must  ulti- 


Mr.  Speaker,  whil( 
and  not  the  House, 
mately  decide  the  question  of  Innocence 
or  guilt  in  an  impeac  hment  proceeding, 
the  dangers  of  a  partfcan  breakdown  are 
just  as  real  in  our  own  deliberations  and 
the  consequences  just  fes  ominous.  I  think 
the  members  of  our  Jikdiciary  Committee 
are  aware  of  the  sp  iclal  responsibility 
which  has  been  plac<  d  upon  them,  and 
the  special  need  to  avoid  a  partisan 
breakdown. 

The  resolution  whic  i  is  before  us  today 
has  been  carefully  deigned  with  this  in 
mind.  I  appreciate  tha  fact  that  there  are 
some  members  of  thiit  conmiittee  from 
this  side  of  the  aisle  v  ho  think  this  reso- 
lution can  and  shov  d  be  amended  to 
insure  that  the  inquiz  7  is  expedited,  that 
the  subpena  authorii  y  Is  carefully  pre- 
scribed, and  that  th^  rights  of  the  mi- 
nority are  protected.  1  Let  me  say  at  the 
outset  that  I  am  in  agreement  with  all 
of  these  goals.  But  af|er  giving  this  mat- 
ter very  careful  stuiy,  I  have  decided 
not  to  vote  for  any  niendments  to  this 
resolution,  {is  well-«oncelved  and  in- 
tentioned  as  they  mas^  be. 

First,  with  respect jto  the  amendment 
to  impose  an  April  30  deadline  for  the 
final  report  and  recommendations,  let 
me  say  that  it  Is  my  hope  that  the  com- 
mittee will  be  able  to  meet  this  generally 
agreed  upon  target  date.  We  have  been 
promised  a  full,  fair,  and  expeditious  In- 
quiry, and  if  this  matter  is  intentionalbr 
prolonged,  we  will  rvtx  the  very  real  risk 
of  a  partisan  breakdown.  At  the  same 
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time,  we  cannot  pow  p:  edict  what  f  acton 
may  intervene  to  prev  mt  the  completion 
of  a  thorough  Investigation  by  a  data 
certain.  I  would  hope  that  the  committee 
will  receive  the  full  cooperation  pledged 
by  the  President  and  that  we  will  not  be 
delayed  by  protracte4  Utlgation  in  the 
courts  over  the  coi^mittee's  right  to 
subpena  evidence.  Oi^r  primary  obliga- 
tion must  be  to  a  faiij  and  thorough  to- 
vestigation,  and  not  to  some  arbitrary 
cutoff  date  which  mar  jeopardize  either 
fairness  or  thoroughness. 

Second,  an  amendnjent  is  proposed  to 
eliminate  the  provision  for  appeal  to  the 
full  committee  in  tiie  event  that  the 
chairman  and  ranking  minority  member 
do  not  agree  on  the  iss^ 
lar  subpena.  Instead, 
a  disagreement,  eithe^ 
ranking  minority  men 
could  issue  the  sub; 
fact  that  this  amendr 
to  protect  the  rights  of  the  minority.  But 
I  would  also  warn  that  this  same  amend- 
ment would  enable  the  chairman,  with- 
out the  consent  of  th^  ranking  minority 
member  or  the  full  cbmmittee,  to  Issue 
whatever  subpena  he  deems  necessary  to 
the  committee  Invest  gation.  Here,  Mr. 
Speaker,  is  where  I  th]  nk  we  nm  the  real 
risk  of  a  partisan  bresjkdown,  the  risk  of 
abuse  of  the  subpena  aower,  and  the  risk 
of  delays  in  the  courts. 

I  think  the  presen ;  provision  In  the 
committee  resolution  is  an  ingenious 
compromise  which  wi  1  insure  both  that 
the  subi>ena  power  ii  not  abused  and 
that  nonpartisanship  is  maintained.  I 
know  that  some  will  argue  that,  given 
the  political  makeup  |of  the  committee, 
the  chairman  will  always  have  the  votes 
to  get  the  subpena  he  wants  when  he  and 
the  ranking  minority  member  are  in  dis- 
agreement; and  conkrersely,  that  the 
ranking  minority  member  will  not  have 
the  votes  for  a  subpena  he  wants  in  the 
event  of  disagreement!  I  do  not  subscribe 
to  this  theory  for  one  yery  simple  reason: 
if  the  chairman  is  making  a  very  un- 
reasonable request  and  the  ranking 
minority  member  doi  not  agree  to  It, 
when  this  Is  appealed  to  the  full  com- 
mittee It  is  more  likely  to  Judge  the  Issue 
Ml  its  merits  than  along  partisan  lines. 
The  public  focus  will  be  on  this  distin- 
guished group  of  37  laivyers,  and  the  ex- 
pectation will  be  that  they  wDl  make  a 
Judicious  and  not  a  pt  rtlsan  decision.  In 
my  opinion,  the  committee  will  not  risk  a 
partisan  breakdown  ofver  an  excessively 
unreasonable  and  blatantly  abusive  sub- 
pena request.  In  short,  imder  the  com- 
mittee resolution,  thei  committee  appeal 
provision  serves  as  an.  Effective  check  and 
restraining  influence  ^n  both  the  chair- 
man and  ranking  minority  member  from 
abusing  the  subpena  power.  Under  the 
proposed  amendment,  on  the  other  hand. 
there  is  no  such  chedc  or  restraint  and 
the  potential  for  abu^  and  partisanship 
is  only  enhanced. 

By  the  same  token,  I  do  not  think  a 
reasonable  subpena  request  by  the  rank- 
ing minority  membei)  would  be  refused 
by  the  full  committee|  for  again  it  wmUd 
be  in  the  best  interest  of  the  committee 
to  maintain  a  framework  of  fairness  and 
nonpartisanship.  A  denial  of  a  reason- 
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able  request  would  only  accelerate  a  par- 
tisan breakdown  and  doom  the  delibera- 
tion of  the  committee. 

Finally,  a  third  amendment  is  being 
proposed  to  more  carefully  define  what 
types  of  materials  may  be  subpenaed.  As 
the  resolution  now  stands,  the  commit- 
tee may  subpena  whatever  materials  "it 
deems  necessary  to  its  Investigation." 
The  proposed  amendment  would  read, 
"as  it  deems  necessary  and  relevant  to 
its  investigation  or  which  it  deems  rea- 
sonably calculated  to  lead  to  the  discov- 
ery of  necessary  and  relevant  evidence." 
It  is  argued  that  this  amendment  is 
needed  to  insure  against  fishing  expedi- 
tions and  other  abuses  of  the  subpena 
power,  and  that  this  language  is  In  con- 
formity with  the  Federal  Rules  of  Civil 
Procedure. 

I  certainly  am  in  agreement  with  the 
need  for  the  committee  to  confine  its 
BUbpenas  to  matters  which  are  relevant 
and  necessary  to  its  investigation.  Yet, 
while  it  is  claimed  that  it  is  not  Intended 
that  the  question  of  "relevancy"  be  sub- 
mitted to  a  court  for  final  resolution,  I 
wonder  if  that's  just  not  what  we  are 
inviting  by  adopting  the  language  of  the 
Federal  Rules  of  Civil  Procediu"e.  For 
under  those  rules,  showing  must  be  made 
to  the  coiut  that  the  materi^  sought 
are  either  relevant  to  the  case  or  are 
likely  to  lead  to  something  relevant.  I 
would  submit  that  if  we  lock  ourselves 
in  to  the  strict  language  of  court  rules. 
we  may  well  find  ourselves  locked  up  in 
protracted  court  battles  over  the  Issues 
of  relevancy. 

Again,  I  would  maintain  that  the  best 
check  against  an  abuse  of  the  subpena 
power  is  the  provision  for  appeal  to  the 
full  committee  if  a  question  arises  as  to 
whether  the  material  sought  by  a  par- 
ticular subpena  Is  really  necessary  to  the 
investigation.  And  I  would  further  sub- 
mit that  there  is  less  Ukellhood  that  a 
BUbpena  will  be  challenged  if  it  has  been 
supported  by  a  broad  bipartisan  vote  In 
the  committee. 

On  a  final  note,  Mr.  Speaker,  I  would 
like  to  direct  a  question  to  the  chair- 
man of  the  Judiciary  Committee.  On 
page  3  of  the  comniitttee  report  It  is 
noted  that  not  only  may  the  chairman 
and  ranking  minority  member  jointly  is- 
sue subpenas,  but  that,  and  I  quote: 

In  the  alternative,  the  committee  possesses 
the  Independent  authority  to  authorize  sub- 
penas and  other  process,  should  It  l)e  felt 
that  action  of  the  whole  committee  Is  pref- 
erable under  the  circumstances. 

While  the  report  Is  quite  explicit  that 
the  committee,  acting  as  a  whole,  may 
issue  a  subpena,  section  2(b)(2)  of  the 
bill  reads,  and  I  quote:  "by  the  commit- 
tee acting  as  a  whole  or  by  subcommit- 
tee." I  would  ask  the  chairman  why  the 
words,  "or  by  subcommittee"  have  been 
Included.  Do  I  read  this  correctly  that 
any  subcommittee  of  the  Judiciary  Com- 
mittee Is  authorized  by  this  resolution  to 
vote  a  subpena  so  long  as  it  is  deemed 
necessary  to  the  impeachment  investiga- 
tion? As  I  look  at  your  committee  roster, 
1  note  that  you  have  some  seven  subcom- 
mittees with  an  average  membership  of 
nine.  Are  you  saying  here  that  any  five 
members  of  a  subcommittee  have  the 
authority  to  vote  a  subpena? 


Mr.  HADILLO.  Mr.  Speaker,  passage 
of  the  resolution  before  us  is  essential  to 
enable  the  Judiciary  Committee  to  get 
on  with  Its  job  as  rapidly  as  possible. 

Issues  of  paramount  Importance  to  the 
Nation  are  awaiting  our  action — educa- 
tion, energy,  health  Insurance,  welfare 
reform,  minimum  wage,  and  a  host  of 
urban  problems — and  I  believe  that  we 
must  expedite  the  impeachment  investi- 
gation in  order  to  deal  with  the  issues  of 
moment  before  us. 

The  economy  is  deteriorating  fast,  with 
the  highest  rate  of  Inflation  In  a  quarter 
of  a  century,  xmemployment  Increasing, 
and  food  and  fuel  prices  continuing  to 
rise  In  the  midst  of  shortages.  The  hous- 
ing industry  Is  in  a  depression  with  in- 
adequate new  sttu-ts  at  a  time  when  more 
than  13  million  families  are  living  in 
households  that  are  unsound,  overcrowd- 
ed, or  too  expensive.  The  energy  crisis 
is  slowing  the  wheels  of  Industry,  dis- 
rupting the  transport  of  goods,  and  cre- 
ating hardships  in  the  form  of  job  losses 
and  rising  prices  for  scarce  commodities. 

In  the  face  of  all  these  problems,  an 
erosion  of  public  confidence  in  Govern- 
ment has  struck  a  kind  of  paralysis  in 
the  normal  functioning  of  the  executive 
branch  and  to  some  degree  in  the  Con- 
gress. When  the  people  cease  to  credit 
the  statements  of  those  they  have  elected 
to  represent  and  lead  them,  Mr.  Speaker, 
not  (Kily  are  our  energies  diverted  from 
the  tasks  before  us  but  the  very  fabric  of 
our  society  is  threatened.  Without  the 
bond  of  trust  and  belief  that  cement  both 
our  interpersonal  dealings  and  the  rela- 
tions between  citizens  and  Institutions, 
we*will  suffer  fundamental — and  imde- 
sirable — changes  in  the  poUUcal  system 
that  has  served  us  so  well  for  nearly  200 
years. 

The  impeachment  investigation  must 
proceed,  Mr.  Speaker,  in  order  that  we 
may  get  on  with  the  proper  business  of 
government,  with  public  understanding 
and  support.  The  cooperation  of  the 
American  people  in  implementing  volun- 
tary energy-saving  actions  is  evidence  of 
the  reservoir  of  good  faith  from  which 
we  may  draw.  But  at  the  same  time, 
signs  of  erosion  of  this  faith  surface  in 
expressions  of  suspicion  that  the  energy 
crisis  is  at  least  In  part  contrived,  or  In 
pubUcly  stated  doubts  over  the  need  for 
a  worldwide  alert  of  U.S.  forces  during 
the  recent  Mideast  war. 

These  are  portents,  Mr.  Speaker,  that 
we  in  public  office  must  heed  and  do 
something  about.  And  since  the  truth 
about  the  Watergate  affair  and  its  many 
ramifications  has  not  been  forthcoming 
from  the  White  House,  it  becc«nes  our 
duty  to  uncover  and  present  the  facts  to 
the  American  people. 

The  subpena  power  called  for  in  the 
resolution  before  us  is  necessary  for  that 
purpose.  The  President  has  already  an- 
nounced, in  effect,  that  he  will  cooperate 
with  the  House  In  this  inquiry  insofar 
as  he  determines  appropriate.  He  makes 
no  mention  of  the  constitutional  under- 
pinning for  the  investigation,  the  statu- 
tory obligation  laid  on  him  as  weU  as  on 
the  Congress. 

This  Is  not  the  first  time  that  the 
E»resident  has  signaled  his  bent  for  ob- 
serving the  laws  of  this  land  selectively 


according  to  his  own  lights.  We  need 
only  refer  to  the  conduct  of  an  illegal 
war  in  Cambodia,  the  more  than  30  court 
decisions  overruling  White  House  im- 
poundment of  funds  appropriated  by 
Congress,  the  dismantling  of  duly  consti- 
tuted Government  programs  and  agen- 
cies without  statutory  authority,  the  use 
of  tainted  Government  evidence  to  bring 
conspiracy  indictments  against  lawful 
dissenters,  invocation  of  executive  privi- 
lege as  an  excuse  to  withhold  evidence  of 
criminal  behavior,  and  on  and  on. 

Mr.  Speaker,  the  record  makes  it  clear 
that  not  one  scintilla  of  evidence  has 
been  surrendered  voluntarily  by  the 
White  House  to  the  Special  Prosecutor, 
the  Senate  Watergate  Committee,  or  the 
courts.  We  have  witnessed  an  undeviat- 
ing  pattern  of  White  House  intransi- 
gence, delaying  tactics,  evasive  rhetoric, 
blurring  of  the  facts,  and  now  at  last  the 
destruction  of  evidence  within  the  pre- 
cincts of  the  Oval  Office  itself,  an  event 
whose  ImpUcatlons  were  not  lost  on  the 
American  people. 

The  Presidency.  Mr.  Speaker,  Is  not  the 
fount  of  all  authority  and  power  in  this 
country.  Nor  is  it  an  office  whose  holder 
is  entiUed  to  flout  existing  law  or  create 
new  law  by  fiat  or  executive  order. 

Rather,  at  Its  best  the  Presidency  can 
embody  the  hopes  and  Ideals  of  the 
people.  Its  keystones  are  Integrity,  re- 
sponslbihty,  and  accoimtabiUty.  The 
Presidency  must  epitomize  the  rule  of 
law  that  gives  continuity  and  vitaUty  to 
our  constitutional  guarantees  of  Uberty, 
justice,  and  equality.  The  President  Is 
not  a  privileged  citizen;  he  must  be  the 
model  citizen. 

Mr.  Speaker,  the  Presidency  Is  not 
imder  attack  as  some  would  have  us  be- 
lieve. It  is  rather  the  conduct  of  that 
office  within  a  specific  time  frame  that 
we  are  imdertaking  to  examine  on  behalf 
of  the  American  people.  That  the  Presl- 
d-'ncy  is  held  in  low  repute  today  is  not 
the  fault  of  the  Congress,  the  press,  or 
the  public.  The  simple  truth  Is  that  what 
loss  of  public  trust  there  has  been  in  the 
Presidency  Is  the  result  of  activities  en- 
gaged in  on  behalf  of,  in  the  name  of, 
and  through  the  authority  delegated  by 
the  Incumbent  of  that  high  office. 

If  America  is  to  survive  this  political 
crisis  with  self-confidence  and  pride  and 
faith  restored,  our  duty  is  clear.  It  is  iip 
to  us  to  accept  the  responsibiUty  that 
history  has  thrust  upon  us.  Impeach- 
ment Is  the  constitutional  remedy  and 
the  morally  imperative  one.  Impeach- 
ment is  the  poultice  by  which  the  body 
politic  will  be  cleansed. 

Time  is  critical,  Mr.  Speaker.  The  cin:- 
rent  of  change  in  the  world  and  events 
at  home  do  not  augur  well  for  the  in- 
decisive. The  American  people  are  right- 
ly poised  to  pass  judgment  on  us  at  this 
jimcture  of  such  critical  importance  to 
the  Nation.  Let  us  get  on  with  it. 

Mr.  WYMAN.  Mr.  Speaker,  charged  as 
we  are  by  the  Constitution  with  original 
jurisdiction  in  matters  of  impeachment, 
there  is  no  alternative  to  the  need  and 
even  the  necessity  for  subpena  author- 
ity. That  this  is  sought  by  the  standing 
committee  of  appropriate  In -house  juris- 
diction strengthens  the  foundation  of  the 
resolution  before  us. 
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I  shall  vote  to  give  the  Judiciary  Com- 
mittee the  requested  authority. 

I  profoundly  hope  and  trust  that  its 
report  of  facts  found  in  the  Investigation 
to  be  discharged  in  the  solemn  respon- 
sibility entrusted  to  it,  will  be  based  on 
testimony  taken  imder  oath  and  subject 
to  the  penalties  of  perjury.  A  vote  up  or 
down  on  w^hether  or  not  to  impeach  a 
President  of  the  United  States  surely 
requires  such  safeguards. 

The  requested  authority  at  this  hour 
brings  to  mind  the  unfortunate  prece- 
dent of  the  same  standing  committee  in 
an  earlier  day  in  action  upon  a  resolu- 
tion of  impeachment  relating  to  Associate 
Justice  William  O.  Douglas.  In  that  mat- 
ter this  same  committee  under  a  differ- 
ent Chairman,  produced  a  900-page  re- 
port that  contained  not  a  single  word  of 
sworn  testimony,  nor,  to  my  knowledge, 
were  any  witnesses  called  or  hearings 
held. 

More  importantly,  the  Justice  himself 
was  never  asked  to  come  before  the  com- 
mittee and  respond  to  questions.  If  the 
principal  thrust  of  an  investigation  is  a 
determination  of  involvement  or  non- 
Involvement  of  a  particular  individual  in 
certain  events  it  seems  to  me  that  per- 
son should  be  given  the  opportunity  to 
appear. 

How  on  earth  can  there  be  a  better 
way  than  asking  the  person  himself? 
Why  should  the  House  of  Representa- 
tives play  guessing  games  with  tapes  or 
<4nemoranda  or  anything  else  as  to  what 
the  President  himself  knew  or  did  or 
instructed  when  the  President  himself 
is  available  to  respond  to  direct  and 
relevant  and  courteous  questions  on 
these  points? 

Surely  Executive  privilege  has  no 
proper  place  in  denying  relevant  in- 
formation to  the  Hoiise  of  Representa- 
tives in  an  Impeachment  Investigation. 
This  is  not  the  situation  of  the  Water- 
gate Committee.  This  Is  a  constitutional 
obligation  of  the  highest  magnitude  of 
Importance.  I  believe  this  will  eventually 
be  confirmed  by  judicial  decision  should 
these  unhappy  events  reach  such  a  stage 
of  judicial  review. 

Admittedly  the  constitutional  privilege 
against  self-incrimination  is  sis  available 
to  a  President  as  to  sm  ordinary  citizen, 
but  I  cannot  and  do  not  believe  that 
President  Richard  Nixon  has  engaged  in 
any  criminal  conduct  as  President  of 
the  United  States — or  at  any  other  time 
for  that  matter. 

It  is  to  be  fervently  hoped  that  ulti- 
mate confrontation  between  the  legisla- 
tive and  executive  branches  of  this  Gov- 
ernment of  ours  will  be  avoided  in  the 
public  Interest.  The  best  possible  way  I 
know  of  for  this  to  be  accomplished  and 
to  get  this  unhappy  business  over  with 
once  and  for  all,  is  for  our  President  to 
ask  to  appear  volimtarlly  before  the  Judi- 
ciary Committee  and  resptmd  to  those 
relevant  questions  that  would  settle  the 
matter  of  his  knowledge  and  connec- 
tion with  the  activity  of  others  who  may 
have  broken  the  law  out  of  an  excess  of 
sjeal  or  for  whatever  reason. 

This  Is  neither  demeaning  of  the  office 
of  President  nor  Inconsequential  in  the 
ptibllc  mind.  It  is  plain  commonsense. 


l^>eaker,  I  rise 

solution  803  and 

reported  by  the 

iciary. 

resolution   places 


Mr.  DONOHUE. 
in  support  of  House 
Intend  to  vote  for  It 
Committee  on  the  Ji 

Appropriately,    this'         ^ 

the  full  weight  of  th«  House's  coMtitu- 
tlonal  authority  behind  the  judicious  in- 
quiry the  committee  Will  be  msiking.  As 
the  report  of  the  cofcamittee  indicates, 
the  scope  of  the  investigation  authorized 
is  stated  broadly  to  permit  consideration 
of  any  matter  necessary  to  the  momen- 
tous investigation  Int)  the  existence  or 
nonexistence  of  sufi  cient  groimds  for 
impeachment. 

By  adopting  the  resolution,  the  House 
will  be  taking  a  giaijt  step  toward  en- 
abling the  ultimate  Judgment  of  grave 
matters  that  have  bee  i  before  the  Amer- 
ican public  for  many  long  and  troubled 
months. 

The  House  and  the  people  are  entitled 
to  the  most  thorough  Jnqulry  permissible 
under  the  Constitutioti.  Indeed,  the  exer- 
cise of  this  constitutional  responsibility 
is  as  privileged  an  u  ndertaking  as  any 
that  may  be  initiated  by  the  people's 
representatives.  By  providing  the  com- 
mittee with  these  api  roprlate  powers  of 
subpena,  deposition,  and  interrogatory. 
House  Resolution  803  ?ives  the  House  the 
tools  It  needs  to  falily  implement  that 
undertaking. 

The  committee  has  pledged  an  expedi- 
tious consideration;  I,  too,  am  committed 
to  expedition.  This  resolution  will  fully 
permit  that  and  I  ujge  Its  adoption  by 
the  full  House. 

Mr.  FRENZEL.  MH  Speaker,  imless  I 
did  not  understand  ttie  remarks  of  the 
distinguished  chairmi  ,n  of  the  Judiciary 
Committee,  I  though ;  I  heard  Mm  say 
that  he  would  not  yl  ;ld  for  an  amend- 
ment to  this  most  sig  nlflcant  resolution. 
I  think  the  country  will  be  surprised 
when  it  hears  that  m(  mentous  Issues  like 
this  are  being  decic  ed  by  "gag  rule," 
without  amendment  under  a  limited 
debate. 

I  think  It  is  unreil  that  the  leader- 
ship of  this  House  woi  ild  deny  full  debate 
of  germane  amendnents.  It  Is  unreal 
that  debate  on  whattthe  American  peo- 
ple believe  is  the  major  task  now  before 
the  Congress  is  being  confined  to  a  single 
hour  allocated  to  members  of  a  single 
committee.  | 

I  thought  this  yias  the  "people's 
House,"  scene  of  grejtt  debate  on  great 
Issues.  Today  It  is  tHe  "Judiciary  Com- 
mittee's House."  All  .the  rest  of  us  are 
merely  spectators.  Of  course,  we  are  all 
going  to  support  thd  resolution.  We  all 
support  the  Investigajtlon.  and  want  the 
soonest  determinatioii  of  this  matter. 

But  I  want  this  House  to  discuss  It 
fully.  I  do  not  always  object  to  closed 
rules.  We  need  them  sometimes,  but  not 
on  an  Issue  of  this  n  agnltude. 

I  support  the  gentleman  from  Illinois 
(Mr.  McClory)  in  his  efforts  to  over- 
turn the  previous  question.  I  shall  vote 
against  the  previous  i  question. 

I  would,  howeverj  vote  against  the 
gentleman's  amendi]^nt  to  cut  off  the 


Inquiry.  I  believe  the 


conunlttee  s-hould  le  expeditious  and 


proceeding  of  the 


geared  to  a  target  dat^,  but  that  a  dead- 
line is  not  consistent  with  the  legislatiye 
process  or  with  a  thordugh  inquiry. 

I  would  also  vote  against  the  amend- 
ment of  the  gentleman  from  California 
(Mr.  Wiggins)  to  require  relevancy  of 
information.  In  this  Inquiry  we  should 
not  miss  a  thing. 

I  would  support  th«  Wiggins  amend- 
ment to  grant  equality  to  the  minority  In 
subpena  authority. 

More  important  than  any  amendment, 
however,  is  the  need  to  allow  the  amend- 
ment process,  and  thej  need  for  full  dis- 
cussion. I  believe  the  "gag  rule"  proce- 
dure is  an  outrage. 

The  Judiciary  Comi  ilttee  got  off  to  a 
bad  start  when  it  deiied  the  minority 
a  fair  share  of  its  mil  ion  dollar  staff.  It 
continued  the  bad  itart  with  secret 
operations,  and  only  c  ne  full  committee 
meeting  on  the  issue  Today  the  com- 
mittee, by  denying  the  opportunity  for 


amendments  and  full 


debate,  continues 


fee  with  the  powers 
full,  thorough  in- 


jwers  granted  im- 

an  essential  part 

of  the  so-called 


I  fully  the  granting 
sstlons  which  have 
inswered,  for  the 
md  the  President 

Supported  full  and 
all  of  the  facts 

corruption  in  gov- 

^ho  Is  Involved.  If 
iding  the  Presl- 

est,  it  must  be  ex- 


badly.  I  still  have  conf  dence  in  the  com- 
mittee's ability  to  do  Its  job,  but  It  is 
about  time  It  showed  i  is  something  good 
besides  the  employmjnt  of  competent 
counsel. 

Mr.    BAUMAN.    Mn    Speaker,   House 
Resolution  803  provides  the  Judiciary 
Committee  of  the  Ho 
it  needs  to  conduct  a 
quiry  into  the  questidn  of  whether  the 
President  has  committed  impeachable  of' 
fenses.  The  subpena 
der  the  resolution  ar 
of  getting  to  the  botti 
Watergate  affair  and  i  other  matters  re 
lating  to  conduct  of  the  President  and 
his  staff,  and  I  suppor 
of  such  powers.  The  q 
been  raised  must  be 
good  of  the  country 
himself. 

I  have  consistently 
complete  disclosure 
pertaining  to  alleged 
ernment,  no  matter 
the  controversy  surr^ 
dent  is  to  be  laid  to 
plored  fully,  and  thejpower  of  subpena 
will  assure  that  ^  relevant  data  will  be 
taken  into  considtratipn. 

Several  amendments  would  greatly  im- 
prove the  scope  and  effect  of  this  resolu- 
tion, however.  As  it  is  presently  drawn, 
majority  party  members  of  the  conunit- 
tee  would  be  granteq  what  in  effect  is 
exclusive  power  over  t 
penas.  If  the  chairm 
a  subpena,  under  this  I  resolution  he  may 
do  so  by  either  obtaining  the  concurrence 
of  the  ranking  mino 
the  ranking  minorit: 
the  chairman  may  s: 
proval  by  a  majority 
straight  party  line  Vi 
need.  It  is  not  hard 
vision  could  easily  res 
drawn  partisan  behav 
mittee's  deliberationsj  and  would  do  so, 
I  believe,  unnecessarij  y.  Adoption  of  the 
amendment  offered  )y  the  gentleman 
from  California  (Mr.  Wiggins)  In  com- 
mittee, allowing  either  the  chairman  or 
the  ranking  minority  member  to  issue  • 
subpena  without  the  n  eed  for  any  txtxVbtt 


e  issuance  of  sub- 
n  wishes  to  issue 


[ity  member,  or,  if 
member  declines, 
iply  ask  for  ap- 
the  conunlttee.  A 
:ite  is  all  he  would 
see  that  this  pro- 
It  in  more  sharply 
jr  during  the  com- 
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approval,  would  provide  the  necessary  in- 
vestigative tool  without  concurrently  In- 
spiring a  partisanship  which  this  inves- 
tigation can  ill  afford  if  it  is  to  be 
conducted  in  a  fair  and  impartial 
manner. 

The  gentleman  from  California  sdso 
intends  to  offer  an  amendment  Insuring 
that  the  committee  will  concern  itself 
only  with  matters  that  It  considers  nec- 
essary and  relevant,  a  provision  which 
will  prevent  "fishing  expeditions"  of  the 
type  we  have  sometimes  observed  in  the 
deliberations  of  the  special  investigating 
committee  in  the  other  Body. 

Mr.  BLACKBURN.  Mr.  Speaker,  today. 
I  voted  against  granting  unlimited  au- 
thority to  the  House  Judiciary  Commit- 
tee to  subpena  any  person  with  regard  to 
the  inquiry  into  the  impeaciiment  of 
President  Nixon.  Earlier  in  the  considera- 
tion of  this  matter  in  the  House,  a  mo- 
tion was  made  to  vote  down  the  previous 
question  on  the  resolution  in  order  to 
allow  amendments  to  be  offered.  By  a 
straight  party  line  vote,  this  motion  was 
defeated. 

The  effect  was  that  the  measure,  as 
passed,  granted  to  the  Democratic  major- 
ity of  the  Judiciary  Committee  the  right 
to  subpena  any  person  they  desire,  re- 
gardless of  the  minority  position. 

I  believe  that  a  matter  of  such  vital 
national  concern,  such  ais  Impeachment, 
must  be  handled  with  fairness  to  both 
political  parties.  Therefore,  the  inescap- 
able political  nature  of  the  proceedings 
which  will  ensue  during  this  investiga- 
tion will  find  the  minority  with  no  right 
to  issue  a  subpena  to  thoroughly  Inves- 
tigate the  issues  that  come  before  the 
committee. 

Under  the  bill,  as  now  drawn,  the  sub- 
pena does  not  even  have  to  be  relevant  to 
the  matter  imder  consideration.  The 
Congress  has,  thus,  authorized  a  general 
fishing  expedition  which  can  easily  de- 
velop Into  a  political  witch  himt  unre- 
lated to  the  matter  of  prime  concern  to 
millions  of  Americans. 

Another  major  flaw  In  the  resolution 
is  that  it  does  not  set  a  time  limit  within 
which  the  committee  must  report  its  find- 
ings to  the  House.  It  is  not  In  the  national 
Interest,  both  domestically  and  Inter- 
nationally, that  this  matter  continue  to 
be  prolonged  and  not  laid  to  rest  as  soon 
as  possible.  I  believe  that  these  Investiga- 
tions should  be  drawn  to  a  close  within  a 
reasonable  time. 

My  vote  would  be  different  if  the  com- 
mittee had  taken  a  more  reasonable  atti- 
tude instead  of  granting  this  open-end 
authority. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
the  resolution  brought  to  the  floor  of  the 
House  today  by  the  Judiciary  Committee 
will  provide  the  committee  with  the  tools 
necessary  to  resolve  the  present  Consti- 
tutional crisis  to  the  satisfaction  of  all 
Members  of  the  House. 

For  those  who  believe  that  the  Presi- 
dent was  some  way  wrongfully  Involved 
in  any  of  the  activities  presently  imder 
scrutiny  by  the  Judiciary  Committee, 
this  resolution  will  provide  the  commit- 
tee with  the  access  It  needs  to  confirm 
tbe  serious  allegations  that  have  been 
loa^le. 


For  those  Members  of  this  body  that 
are  presently  convinced  that  the  Presi- 
dent is  innocent  of  all  charges  and  alle- 
gations and  that  it  is  time  to  return  to 
the  many  other  serious  problems  pres- 
ently confronting  all  Americans,  the  lan- 
guage of  this  resolution  will  provide  the 
Judiciary  Committee  with  the  means  to 
expedite  the  remaining  facets  of  its  in- 
vestigation and  makes  its  report  to  the 
full  House  of  Representatives. 

But  most  important  of  aD,  for  the  vast 
majority  of  us  who  are  presently  imsure 
as  to  whether  sufQcient  grounds  exist 
to  vote  a  bill  of  impeachment,  today's 
resolution  provides  the  House  of  Repre- 
sentatives vrtth  an  eflacient  and  effective 
way  to  carry  out  its  responsibilities  man- 
dated imder  article  I,  section  U  of  the 
Constitution  that — 

The  House  of  Representatives  .  .  .  shall 
have  the  sole  Power  of  Impeachment. 

By  delegating  to  the  Judiciary  Com- 
mittee the  powers  contained  in  this  res- 
olution, we  will  be  providing  that  com- 
mittee with  the  resources  it  needs  to  in- 
form the  whole  House  of  the  facts  of  this 
case.  For.  only  then  can  each  of  lis  make 
an  informed  decision  as  to  whether  or 
not  we  should  vote  to  send  this  case  to 
trial  before  the  U.S.  Senate.  If  we  are 
called  upon  to  be  grand  jurors  In  this 
case,  we  should  have  all  the  Information 
necessary  to  clear  or  to  convict  the  Presi- 
dent. For  only  in  this  way  can  we  be  fair 
to  ourselves  and  more  important,  fair 
to  the  Nation  we  represent. 

Mr.  TREEN.  Mr.  Speaker,  I  know  that 
my  vote  against  House  Resolution  803 
runs  the  risk  of  misinterpretation,  but  I 
have  never  felt  that  to  be  a  valid  reason 
for  determining  how  my  vote  should  be 
cast.  I  have  the  duty  and  obligation 
always  to  vote  in  accordance  with  my 
conscience  after  careful  consideration  of 
all  relevant  f£u;tors. 

First,  I  want  It  clearly  imderstood  that 
I  did  not  vote  against  the  resolution  be- 
cause I  wish  to  impede  the  investigation 
of  the  impeachment  question  by  the 
House  Judiciary  Committee.  I  do  not 
wish  to  hamper  the  committee  In  any 
way  In  making  a  full  Investigation  of  the 
Impeachment  question. 

I  voted  Eigainst  House  Resolution  803 
because,  in  my  judgment,  the  resolution 
is  defective  and  faulty  In  three  primary 
respects.  Since  the  House  absolutely 
refused  to  permit  Uie  offering  of  any 
amendments  to  the  resolution.  I  wanted 
to  register  my  disapproval  of  the  form  of 
the  resolution.  I  could  do  this  only  by 
voting  against  the  resolution  on  final 
passage. 

The  three  deficiencies,  which  could 
have  been  taken  care  of  by  amendment, 
are: 

First.  The  subpena  power  granted  to 
the  conunlttee  does  not  require  that  the 
evidence  sought  by  the  subpena  be  rele- 
vant to  the  Impeachment  Inquiry.  Ele- 
mentary justice  requires  that  the  in- 
vestigation be  limited  to  relevemt  evi- 
dence, whether  in  the  form  of  tapes, 
documents  or  other  writings,  or  in  the 
form  of  verbal  testimony  1^  witnesses. 

Second.  There  is  no  certain  date  set 
forth  in  the  resolution  by  which  the 
committee  must  conclude  its  investiga- 


tion. If  there  Is  anything  that  the  Amer- 
ican pubUc  wants  it  is  for  this  entire  con- 
troversy to  be  concluded  at  the  earliest 
possible  time.  It  is  exceedingly  damaging 
to  this  country  to  have  the  President  of 
the  United  States  under  continual  in- 
vestigation. The  House  refused  to  con- 
sider an  amendment  which  would  have 
instructed  the  committee  to  conclude  this 
investigation  by  a  certain  date.  A  time 
limit  would  not  have  haxnpered  the  in- 
vestigation because  the  House  Judiciary 
Conmilttee  could  have  come  back  to  the 
House  and  explained  its  reasons  for  not 
being  able  to  conclude  the  investigation 
by  that  certain  date,  and,  If  those  reasons 
had  any  validity  whatsoever,  there  is  no 
question  but  that  the  House  would  have 
extended  the  investigative  and  subpena 
power  for  an  additional  period  of  time. 
The  Importance  of  having  a  date  certain 
Is  the  disciplinary  effect  that  it  would 
have,  that  Is,  it  would  minimize  the 
chances  of  the  committee  going  off  in 
multiple  directions.  A  certain  time  limit 
would  provide  the  Incentive  for  getting 
on  with  the  basic  and  central  Issues  of 
the  Impeachment  Inquiry. 

Third.  The  minority  on  the  committee, 
meaning  the  Republican  side,  does  not 
have  unfettered  authority  to  Issue  sub- 
penas.  I  believe  that  in  these  extraor- 
dinary proceedings  the  right  should  be 
given  to  the  minority  side  to  issue  sub- 
penas.  If  only  the  majority  side  hsis  the 
right  to  issue  subpenas,  the  entire  inquiry 
is  open  to  attack  as  being  unfair.  It  Is 
vital  that  the  American  public  have  con- 
fidence In  the  integrity  and  Impartiality 
of  this  Investigation.  It  Is  just  as  Impor- 
tant for  those  who  support  President 
Nixon  to  believe  that  the  inquiry  is  fair 
as  It  is  for  those  who  oppose  him.  If  the 
minority  does  not  have  the  right  to  com- 
pel witnesses  to  come  before  the  commit- 
tee, as  does  the  majority,  the  entre  pro- 
ceedings are  open  to  attack  by  the  sup- 
porters of  President  Nixon  as  being  un- 
just and  unfair. 

I  made  my  decision  on  this  vote  In  an 
Impartial  and  objective  manner.  I  asked 
myself  how  I  would  feel  if  the  person  In- 
volved were  LsTidon  Johnson,  John  P. 
Kennedy,  or  George  McGtovern.  When  I 
concluded  in  my  heart  that  I  would  ac- 
cord the  same  rights  to  any  of  these  men 
were  he  President  of  the  United  States 
today,  I  decided  I  could  certainly  do  no 
less  for  President  Nixon. 

I  was  asked  following  my  vote  what 
would  have  happened  If  my  side  had  pre- 
vaUed,  that  is,  if  the  resolution  had  been 
voted  down.  The  answer  Is  quite  simple: 
The  House  Judiciary  Committee  would 
have  come  back  with  a  resolution  which 
would  have  been  fairer  and  which  would 
have  insured  a  greater  degree  of  impar- 
tiality in  the  proceedings.  Then,  rmder 
those  circumstances,  I  would  have  voted 
for  the  resolution. 

Mr.  BOLAND.  Mr.  Speaker,  I  rise 
in  support  of  House  Resolution  803.  a 
resolution  providing  appropriate  power 
to  the  Conunlttee  on  the  Judiciary  to 
conduct  an  investigation  of  whether 
sufBdent  grounds  exist  to  impeach 
Richard  M.  Nixon.  Presldoit  of  the 
United  States. 

I  would  like  to  note  in  passing  that 
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the  Committee  on  the  Judiciary,  which 
has  the  all-important  task  of  deciding 
if  groimds  exist  to  present  a  bill  of  im- 
peachment to  the  whole  House,  has 
voted  without  objection,  to  report  this 
resolution  to  their  fellow  Members  of 
the  House. 

I  find  this  an  extremely  significant 
circumstance,  since  it  indicates  to  the 
American  people  that  the  Judicisuy 
Committee  has  reached  a  unanimous, 
nonpartisan  agreement  among  them- 
selves as  to  how  this  so  crucial  investi- 
gation is  to  proceed. 

This  vote  ought  to  dispel  any  further 
speculation  that  the  committee's  efforts 
have  been  or  will  be  either  in  the  na- 
ture of  a  witch  hunt  or  a  rearguard 
coverup.  I  urge  the  House  to  endorse 
this  resolution  as  resoundingly  as  did 
the  members  of  the  Committee  on  the 
Judiciary  so  as  to  provide  proof  positive 
that  all  Members  are  committed  to  a 
thorough,  even  handed  and  unquestion- 
ably hcHiest  approach  to  this  momen- 
tous Issue. 

I  feel  that  such  an  expression  of  sup- 
port Is  necessary  because  House  Resolu- 
tion 803  Is  Intended  to  delegate  to  the 
Committee  on  the  Judiciary  the  full  ex- 
tent of  the  powers  of  this  House  in  an 
Impeachment  proceedings — both  as  to 
the  persons  and  types  of  things  that 
may  be  subpenaed  and  the  methods  for 
doing  so. 

The  power  of  subpena  is  lodged  In  the 
chairman  and  ranking  minority  mem- 
ber of  the  committee  acting  Jointly,  or 
in  either  of  them  if  the  other  declines, 
or  in  the  entire  committee. 

Under  suiy  of  these  possible  groupings, 
the  machinery  is  present  to  insure  a 
fair  and  impartial  use  of  the  powers 
granted  by  this  resolution.  That  actions 
taken  pursuant  to  these  powers  would 
be  bipartisan  as  well,  goes  without 
saying. 

Mr.  Speaker,  I  feel  very  strongly  that 
the  historic  Inquiry  upon  this  Congress — 
through  the  agency  of  the  Committee  on 
the  Judiciary — as  embarked  will  be  ao 
ultimate  testing  of  our  constitutional 
processes.  Too  much  Is  at  stake  In  this 
matter  to  allow  considerations  extra- 
neous to  the  question  at  hand  to  inter- 
vene or  distort  the  committee's  progress. 

I  applaud  the  decision  of  the  commit- 
tee, contained  in  the  report  that  accom- 
panies House  Resolution  803,  wherein 
the  committee  has  voted  not  to  place  an 
arbitrary  deadline  for  final  action  on  its 
activities  or  recommendation  concerning 
impeachment. 

It  seems  to  me  that  the  committee's 
investigation  has  to  be  completely  un- 
fettered and  unimpaired  by  restraints 
other  than  Justice  and  due  process  of  law. 

If  it  were  otherwise.  I  greatly  fear  that 
this  subject,  which  has  already  produced 
so  much  divlslveness  and  vituperation  in 
Its  wake,  cannot  even  be  laid  to  rest,  one 
way  or  the  other,  by  the  vote  of  the 
House  upon  the  final  recommendation  of 
the  Committee  on  the  Judiciary. 

Like  the  ghost  In  Hamlet,  it  will  come 
back  to  haimt  as — and  in  the  end — what- 
ever that  be — ^may  be  the  undoing  of 
something  this  country  desperately 
needs-^trust  in  its  political  process  and 
In  those  that  are  engaged  in  the  opera- 
tion of  Government. 
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Mr.  Speaker,  this  resolution  touches 
the  keystone  of  any  political  system,  the 
degree  of  faith  that  Its  citizens  have  in  it. 
I  believe  that  oiu:  system  of  law  wUl 
never  be  the  same  as  a  result  of  oiu*  ac- 
tions here  today.  I  sincerely  trust,  how- 
ever, that  it  will  only  le  strengthened  by 
what  we  decide,  for  r  rejection  of  this 
resolution  carries  witli  it  the  seeds  of  an 
unhappy  destiny  for  a  i  America  that  we 
all  know  has  such  a  g  :eat  future. 

I  urge  the  passage '  of  House  Resolu- 
tion 803  because  its  fate  at  our  hands  wUl 
greatly  determine  not  only  the  future  of 
this  impeachment  intestigatlon,  but  as 
important,  the  futun  of  our  constitu- 
tional Grovenmient. 

That  framework,  ^dth  Its  three  co- 
equal and  counter-balinced  branches,  is 
supported  by  a  broad  aase,  the  people  of 
this  country.  But,  intimal  disease  such 
as  a  crisis  of  conflder  ce  in  Government 
might  produce — can  reduce  any  great 
and  strong  oak  to  a  si  ell  whose  core  has 
rotted  through. 

It  simply  is  not  mel(  drama  to  say  that 
we  are  being  watchei  carefully  by  the 
American  people  as  w^  conduct  this  im- 
peachment investigation. 

A  vote  for  House  Resolution  803,  can,  I 
am  confident,  help  reassure  them  that 
this  Congress  is  comniltted  to  an  honest 
and  uneqmvocal  stan(   on  this  issue. 

We  in  Congress  n«  ed  It  as  badly  as 
does  our  country. 

GENERAL     <EAVE 

Mr.  RODINO.  Mr.  S]  eaker,  I  ask  tmanl- 
mous  consent  that  aU  Members  may  have 
5  legislative  days  in  v  hich  to  revise  and 
extend  their  remarks 
tion  of  this  resolution. 

The  SPEAKER.  Is 
the  request  of  the  ge  itleman  from  New 
Jersey? 

There  was  no  objestion. 

Mr.  RODINO.  Mr.  ^peaker,  I  move  the 
previous  question  on  "  *     " 

The  SPEAKER.  Tfie  question  Is  on 
ordering  the  previoui   question. 

The    question    waaj 
Speaker  announced 
peared  to  have  It. 

Mr.   McCLORY.  tJ^.  Speaker,  I 
ject  to  the  vote  on 


during  consldera- 
there  objection  to 


taken;    and    the 
hat  the  ayes  ap- 


quorum  is  not  present  and  make 
a  quorum  is 


E  'idently  a  quorum 


point  of   order  that 
present. 

The  SPEAKER 
is  not  present. 

The  Sergeant  at  A|ms  will  notify  ab- 
sent Members. 

The  vote  was  takeA  by  electronic  de 
vice,  and  there  were-j-yeas  342,  nays  70, 
not  voting  17,  as  follows: 


ob- 

he  ground  that  a 


the 
not 


Abdnor 

Abziig 

Adams 

AddJtbbo 

Alexander 

Anderson, 

Calif. 
Anderson,  lU. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Arends 
Armstrong 
Ashley 
Aspln 
Badlllq 
Bkmtt 


[Roll  Ni  >.  20] 

TEAS-U42 
BeU 

Bennett 
Bergland 
BevlU 
Biaggrl 
Blestsr 
Bingham 
Blatnlk 

BOggB 

Boland 

BoUlns 

Bo  wen 

Brademi 

Brasoo 

Br«y 

Breauz 

Brecklnrftlge 

Brooks 


Broomfleld 
Brotzman 
Brown,  Calif. 
Brown,  Ohio 
Broyhlll,  N.O. 
Buchanan 
Burgener 
Burke,  CalU. 
Buifc0.lta. 
Burke,  Maaa. 
Burleson,  Tex. 
Burilson,  Mb. 
Burton 
Byron 
Oikinp 
Carey,  N.T. 
Carney,  Ohio 
Casey,  Tex. 


OedeilMCS 

Ohambolain 

ChappcU 

Chlsholm 

Clancy 

ClaA 

Clawaoii.IM 

day 

Cleveland 

Cohan 

CoUler 

C(dllna.za. 

Oonable 

Conlan 

Conta 

Conyen 

Oorman 

Cotter 

Cronln 

Culyer 

Daniel,  Dan 

Daniels, 

Domlnick  V. 
Danlelson 
Davis,  Ga. 
Davis,  S.C. 
Davis,  Wis. 
de  la  Oarza 
Delaney 
Dellenback 
Dellums 
Denholm 
Dent 
Devine 
Dickinson 
Dlggs 
Dlngell 
Donohue 
Dorn 
Downing 
Dulski 
du  Pont 
Eckhardt 
Edwards,  Ala. 


Hicks 

HUIls 

Hlnshaw 

Hoilfield 

Holtzman 

Horton 

Hosmer 

Howard 

Hudnut 

Hungate 

Hunt 

Hutchinso^ 

Jarman 

Johnson,  dallf. 

Johnson,  C  olo. 

Johnson,  ^. 

Jones,  N.C. 

Jones,  Okli ,. 

Jones,  Tenp. 

Jordan 

Karth 

Kastenmei^r 

Kazen 

Kemp 

King 

Kluczynsk , 

Koch 

Kyros 

Landrum 

Latta 

Leggett 

Iiehman 

Lent 

Litton 

Long,  La. 

Long,  Md. 

Lujan 

McCoUlstet 

McCormac|c 

McDacie 

McEwen 

McFall 

McKay 

McKlnney 


Edwards,  Calif.  Macdonalc 


Ell  berg 

Erlenborn 

Eshleman 

Evans,  Colo. 

Evins,  Tenn. 

FasceU 

Pindley 

Pish 

Fisher 

Flood 

Flowers 

Plynt 

Foley 

Ford 

Forsjrthe 

Fountain 

Fraser 

Frellnghuysen 

Frey 

Pulton 

Fuqua 

Gaydos 

Gettys 

Qlalmo 

Gibbons 

Oilman 

Glnn 

Goldwater 

CKsnzalez 

Goodllng 

Grass© 

Gray 

Green,  Oreg. 

Green,  Pa. 

Griffiths 

Grover 

Gude 

Gunter 

Guyer 

HamUton 

Hanley 

Hanna 


Madden 

Madlgan 

Mabon 

MalUlard 

Mallary 

Mann 

Marazlti 

Martin.  N4br, 

Mathis,  Gi 

Matsunagi , 

Mayne 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Michel 

MlJford 

Mlnlsh 

Mink 

Mlnshall,  Ohio 

Mitchell, 

MltcheU, 

Moakley 

MoUohan 

Montgomery 

Moorhead  ~ 

Morgan 

Mosher 

Moss 

Murphy, 

Murphy, 

Natcher 

Nedal 

Nichols 

Nix 

Obey 

O'Hara 

O'NeUl 

Owens 

Patman 

Patten 


Hansen,  Idaho  Pepper 

Hansen,  Wash.  Perkins 

Harrington  Pettis 

Hastings  Peyser 

Hawkins  Pickle 

Hays  Pike 

Hibert  Poage 

Heckler,  Mass.  PodeU 

Hecbler,  W.  Va.  Preyer 

Belmi  Price,  m. 

Helstoski  Prltchard 

Henderson  Ballsback 


Archer 

ABhbrook 

Bafaiu 

Baker 

Bauman 


NATS470 
Beard 
Blackbun, 
Brinkley 
Brown.] 
BuUer 


Md. 
U.Y. 


Pa. 


,ri. 

K.Y. 


MSb. 


BandaU 

Rangel 

Bartck 

Rees 

Regula 

Reld 

Reuss 

Rhodes 

Riegle 

Rlnaldo 

Roberts 

Rodino 

Roe 

Rogers 

Roncalio,  Wyo. 

Roncallo,  N.T. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Roybal 

Runnels 

Ruppe 

Ryan 

St  Germain 

Sandman 

Sarasln 

Sar  banes 

Satterfleld 

Scherle 

Schneebell 

Schroeder 

Seiberling 

Shipley 

Shrlver 

Slkes 

Slsk 

Slack 

Smith,  Iowa 

Smith,  N.T. 

Stanton, 

J.  WiUlam 
Stanton, 

James  V. 
Stark 
Steed 
Steele 
Stelger,  Wis. 
Stephens 
Stokes 
Stratton 
Stubblefleld 
Stuckey 
Sturtds 
Sullivan 
Symington 
Talcott 
Taylor,  ISo. 
Taylor,  N.C. 
Teague 

Thompson,  NJ. 
Thomson,  Wis. 
Thone 
Thornton 
Tlernan 
ToweU,  Nev. 
Udall 
Uliman 
VanDeerUn 
Vanlk 
Vlgorito 
Waggonner 
Waldle 
Walsh 
Ware 
Whalen 
White 
Whltten 
WldnaU 
Williams 
Wilson,  Bob 
Wilson. 

Charles  H., 

Calif. 
Wilson, 

Charles.  Tsz. 
Winn    ' 
WolJT 
Wright 
Wyatt 
Wyman 
Tates 
Tatron 
Toung,  Ga. 
Young,  Tex. 
ZablocU' 
Zwacb 


Carter 

CoUlns,  Tax- 
Crane 
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Daniel,  Robert 

W.,Jr. 
Dennis 
Derwlnski 
Drlnan 
Duncan 
Esch 
Krenzel 
Prochllch 
Oioss 
Hammer- 

scbmidt 
Hsnrs^"" 
Hogan 
Holt 
Huber 
Ichord 
Ketchum 
KuykendaU 
Lott 


McClory 

McCloskey 

Martin,  N.C. 

Miller 

Mizell 

Moorhead, 

CalU. 
Myers 
Nelsen 
O'Brien 
Parris 

Powell,  Ohio 
Price,  Tex. 
Qule 
Quillen 
Robinson.  Va. 
Roblson,  N.Y. 
Rousselot 
Ruth 
Sebellus 


Shuster 

Snyder 

Spence 

Steelman 

Stelger.  Ariz. 

Symms 

Troen 

Vander  Jagt 

Veysey 

Wampler 

Whltehurst 

Wiggins 

Wydler 

Wylie 

Young,  Alaska 

Young,  Pla. 

Young,  m. 

Young,  S.C. 

Zion 


NOT  VOTING — 17 

Broyhlll,  Va.  Harsha  Passman 

Clausen.  Jones,  Ala.  Rooney,  N.Y. 

DOB  H.  Landgrebe  Roy 

Ck)ugblln  McSpadden  Shoup 

Gubser  Mathlas.  Calif.  Skubltz 

Haley  Mills  Staggers 

So  the  previous  question  was  ordered. 

The  Clerk  announced  the  following 
pairs: 

Mr.  staggers  with  Mr.  Oubser. 

Mr.  Rooney  of  New  York  with  Mathias  of 
California. 

Mr.  Passman  with  Mr.  Don  H.  Clausen. 

Mr.  Roy  with  Mr.  Landgrebe. 

Mr.  Haley  with  Mr.  Shoup. 

Mr.  Jones  of  Alabama  with  Mr.  BroyhlU 
of  Virginia. 

Mr.  McSpadden  with  Mr.  Skubltz. 

Mr.  Mills  with  Mr.  Harshs. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

Mr.  RODINO.  Mr.  Speaker,  on  that  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

RXCORDED   VOTK 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  410,  noes  4, 
not  voting  15,  as  follows: 
[BoU  No.  ai] 

AYES — 110 


Abdnor 
Abeug 


Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 

N.Oftk. 
Ajonunzio 
Archer 
Arends 
Armstrong 
Ashbrook 
Ashley 
Aspln 
BadiUo 
Bafalto 
Baker 
Barrett 
Bauman 
Beard 
Bell 

Bennett 
Btrgland 
Bevlll 
BUggl 
Bleater 
Btaigham 
Blatnlk 


Boland 

BoUing 

Boven 

ftesdemaa 

Brteoo 

Bray 

Breaux 

Breckinridge 

czx— 


Brinkley 

Brooks 

Broomfleld 

Brotzman 

Brown,  Calif. 

Brown,  Mich. 

Brown.  Ohio 

Broyhlll.  N.C. 

Buchanan 

Burgener 

Burke,  Calif. 

Biirke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

Burton 

Butler 

Byron 

Camp 

Carey,  N.Y. 

Carney,  Ohio 

Carter 

Casey,  Tex. 

Cederberg 

Chamberlain 

ChappeU 

Chlsholm 

Clancy 

Clark 

Clawson,  Del 

Clay 

Cleveland 

Cochran 

Cohen 

Collier 

Collins.  HI. 

CoUtns,  Tex. 

Conatfle 

Conlan 

Conta 

Conyers 
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Connan 
Cotter 
Coughlin 
Crane 
Cronln 
Culver 
Daniel,  Dan 
Daniel,  Bobwt 

W.,  Jr. 
Daniels, 

Domlnick  V. 
Danlelson 
Davis,  Ga. 
Davis,  S.C. 
Davis,  Wis. 
de  la  Oarza 
Delaney 
Dellenback 
DeUums 
Denholm 
Dennis 
Dent 

DerwinaU 
Devine 
Dickinson 
Dlggs 
DlngeU 
Donohue 
Dorn 
Downing 
Drlnan 
Dulskl 
Duncan 
duPont 
Cokhardt 
Edwards,  Ala. 
Edwards,  CalU. 
Eilberg 
Erlenhom 
Esch 
Eshleman 


Evans,  Colo. 
Evins,  Tenn. 
Pascell 
Flndley 
Fish 
Fisher 
Flood 
Flowers 
Flynt 
Foley 
Ford 
Forsythe 
Fountain 
Fraser 

Frellnghuysen 
Frenzel 
Prey 

Proehlich 
Pulton 
Fuqua 
Gaydos 
Glalmo 
Gibbons 
Oilman 
Glnn 

Goldwater 
Gonzales 
Goodllng 
Orasso 
Gray 

Green,  Oreg. 
Green,  Pa. 
Griffiths 
Gross 
Grover 
Gude 
Gunter 
Ouyer 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hanna 
Hanrahan 
Hansen,  Idaho 
Hansen.  Wash. 
Harrington 
Harsha 
Hastings 
Hawkins 
Hays 
H«bert 

Hechler,  W.  Va. 
Heckler,  Mass. 
Heinz 
Helstoski 
Henderson 
Hicks 
Hillis 
Hlnshaw 
Hogan 
Hoimeld 
Holt 

Holtzman 
Horton 
Hosmer 
Howard 
Huber 
Hudnut 
Hungate 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Karth 

ECastenmeler 
Kazen 
Kemp 
Ketchum 
King 

Kluczynski 
Koch 

KuykendaU 
Kyros 

T.nnrtrnlTl 

Latta 
Leggett 


Lent 
Litton 
Long,  La. 
Long,  lid. 


Blackburn 
Landgrebe 


Lott 

Lujan 

McClory 

McCloskey 

McColUster 

McCormack 

McDade 

McEwen 

McFall 

McKay 

McKlnney 

Macdonald 

Madden 

Madlgan 

Mahon 

MalUlard 

Mallary 

Mann 

Marazlti 

Martin,  Nebr. 

Martin,  N.C. 

Mathis,  Ga. 

Matsunaga 

Mayne 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Michel 

MUford 

Miller 

Mlnlsh 

Mink 

Mlnshall,  Ohio 

Mitchell.  Md. 

MltcheU,  N.Y. 

Mizell 

Moakley 

MoUohan 

Montgomery 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  m. 

Miuphy,  N.Y. 

Myers 

Natcher 

Nedzl 

Nelsen 

Nichols 

Nix 

Obey 

O'Brien 

O'Hara 

O'NeUl 

Owens 

Parris 

Patman 

Patten 

Pepper 

Perkins 

PettU 

Peyser 

Pickle 

Pike 

Poage 

PodeU 

Powell,  Ohio 

Preyer 

Price,  m. 

Price,  Tex. 

Prltchard 

Qule 

QuUlen 

RaUsback 

Randall 

Rangel 

Rarick 

Regula 

Held 

Reuss 

Rhodes 

Riegle 

Rinaldo 

Roberts 

Robinson.  Va. 

Robiaon,  N.Y. 

Bodlno 

Roe 

Rogers 

Roncalio,  Wyo. 

Boncallo,  N.Y. 

Booney,  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

NOES— 4 


Roush 

Rousselot 

Roybal 

Runnels 

Ruth 

Ryan 

St  Germain 

Sandman 

Sarasln 

Sarbanes 

Satterfleld 

Scberle 

Schneebell 

Schroeder 

Sebelius 

Seiberling 

Shipley 

Shoup 

Shrlver 

Shuster 

SUces 

Slsk 

Slack 

Smith,  Iowa 

Smith,  N.Y. 

Snyder 

Staggers 

Stanton, 
J.  wmiam 

Stanton, 
James  V. 

Stark 

Steed 

Steele 

Steelman 

Stelger,  Ariz. 

Stelger,  Wis. 

Stephens 

Stokes 

Stratton 

Stubblefleld 

Stuckey 

Studds 

Sullivan 

Symington 

Svmms 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Teague 

Thompson.  N.J. 

Thomson,  Wis. 

Thone 

Thornton 

Tlernan 

ToweU,  Nev. 

UdaU 

UUman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Veysey 

Vlgorito 

Waggonner 

Waldle 

Walsh 

Wampler 

Ware 
Whalen 

White 
Whltehurst 

Whltten 
WldnaU 
Wiggins 
WUliams 
Wilson.  Bob 
Wilson, 
Charles  H., 
Calif. 
WUson, 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
WyUe 
Wyman 
Yates 
Yatron 

Young.  Alaska 
Young,  Fla. 
Young,  Ga. 
Young,  ni. 
Young,  S.C. 
Young,  Tex. 
Zablockl 
Zion 
Zwach 


Moorhead, 
CaUf. 


Tntn 


BroyhUl,  Va. 
Clausen. 
DonH. 
Gettys 
Gubser 
Haley 


NOT  VOTING— 15 

Jones,  Ala.  Roy 

McSpadden  Ruppe 

Mathias,  Calif.  Skubltz 

MUls  Spence 
Passman 
Rooney,  N.Y. 


So  the  resolution  was  agreed  to. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Rooney  of  New  York  with  Mr.  Oettys. 

Mr.  Haley  with  Mr.  Oubser. 

Mr.  Passman  with  Mr.  Ruppe. 

Mr.  Roy  and  Mr.  Skubltz. 

Mr.  Jones  of  Alabama  with  Mr.  Spence. 

Mr.  McSpadden  with  Mr.  Don.  H.  Clausen. 
.    Mr.  MUls  with  Mr.  BroyhlU  of  Virginia. 

The  vote  was  annoimced  as  above  re- 
corded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERSONAL  EXPLANATICW 

Mr.  RUPPE.  Mr.  Speaker,  after  voting 
on  the  previous  question,  it  was  neces- 
sary for  me  to  retiim  to  my  office  to  keep 
an  appointment  on  a  matter  of  import- 
ance to  my  district.  The  vote  on  the 
P£issage  of  House  Resolution  803  followed 
Immediately,  and  I  was  imable  to  return 
from  my  office  in  time  to  be  recorded  on 
that  rollcall— rollcall  No.  20.  Had  I  been 
here  I  would  have  voted  "aye." 

Mr.  Speaker,  I  ask  unanimous  consent 
that  my  remarks  appear  following  the 
vote  on  House  Resolution  803. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


APPOINTMENT  AS  MEMBERS  OP 
BOARD  OP  VISITORS  TO  UJ3. 
COAST  GUARD  ACADEMY 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  14  United  States  Code  194(a), 
the  Chair  appoints  as  members  of  the 
Board  of  Visitors  to  the  U.S.  Coast 
Guard  Academy  the  following  Members 
on  the  part  of  the  House:  Mr.  Tiernan, 
of  Rhode  Island:  and  Mr.  Stxxlx,  of  Con- 
necticut. 


APPOINTMENT  AS  MEMBERS  OP 
BOARD  OP  VISITORS  TO  UB. 
MERCHANT  MARINE  ACATOACY 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  46  United  States  Code  1126c. 
tlVB  Chair  appoints  as  members  of  the 
Board  of  Visitors  to  the  U.S.  Merchant 
Marine  Academy  the  following  Members 
on  the  EWtft  of  the  House :  Mr.  Wolff,  of 
New  York,  and  Mr.  Wydler,  of  New  York. 


HEALTH  CARE— MESSAGE  PROM 
THE  PRESIDENT  OP  THE  UNITED 
STATES  (H.  DOC.  93-211) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  wbkb  was 
read  and  referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  and  ordered  to  be  printed: 
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To  the  Conffress  of  the  United  States: 

One  of  the  most  cherished  goals  of  our 
democracy  is  to  assure  every  American 
an  equal  opportunity  to  lead  a  full  and 
productive  life. 

In  the  last  quarter  century,  we  have 
made  remarkable  progress  toward  that 
goal,  opening  the  doors  to  mllllcHis  of  our 
fellow  countrymen  who  were  seeking 
equal  opportunities  in  education.  Jobs 
and  voting. 

Now  it  is  time  that  we  move  forward 
again  in  still  another  critical  area:  health 
care. 

Without  adequate  health  care,  no  one 
can  make  full  use  of  his  or  her  talents 
and  opportunities.  It  is  thus  Just  as  im- 
portant that  economic,  racial  and  social 
barriers  not  stand  in  the  way  of  good 
health  care  as  it  is  to  eliminate  those 
barriers  to  a  good  education  and  a  good 
Job. 

Three  years  ago,  I  proposed  a  major 
health  Insurance  program  to  the  Con- 
gress, seeking  to  guarantee  adequate 
financing  of  health  care  on  a  nationwide 
basis.  That  proposal  generated  wide- 
spread discussion  and  useful  debate.  But 
no  legislation  reached  my  desk. 

Today  the  need  is  even  more  pressing 
because  of  the  higher  costs  of  medical 
care.  Efforts  to  control  medical  costs  un- 
der the  New  Economic  Policy  have  been 
met  with  encouraging  success,  sharply 
reducing  the  rate  of  inflation  for  health 
care.  Nevertheless,  the  overall  cost  of 
health  care  has  still  risen  by  more  than 
20  percent  In  the  last  two  and  one-half 
years,  so  that  more  and  more  Americans 
face  staggering  bills  when  they  receive 
medical  help  today: 

— Across  the  Nation,  the  average  cost 
of  a  day  of  hospital  care  now  ex- 
ceeds $110. 

— The  average  cost  of  delivering  a  baby 
and  providing  postnatal  care  ap- 
proaches $1,000. 

—The  average  cost  of  health  care  for 
terminal  cancer  now  exceeds  $20,- 
000. 

For  the  average  family,  it  Is  clear  that 
without  adequate  insurance,  even  normal 
care  can  be  a  flnancltd  burden  while  a 
catastrophic  illness  can  mean  cata- 
strophic debt. 

Beyond  the  question  of  the  prices  of 
health  care,  our  present  system  of  health 
care  Insurance  suffers  from  two  major 
flaws: 

Ptrst,  even  though  more  Americans 
carry  health  insurance  than  ever  be- 
fore, the  25  million  Americans  who  re- 
main uninsured  often  need  it  the  most 
and  are  most  unlikely  to  obtain  it.  They 
Include  many  who  work  in  seasonal  or 
transient  occupations,  high-risk  cases, 
and  those  who  are  indlglble  for  Medicaid 
despite  low  Incomes. 

Second,  those  Americans  who  do  carry 
health  Insurance  often  lack  coverage 
which  is  balanced,  comprehensive  and 
fully  protective: 

— ^Porty  percent  ot  those  who  are  in- 
sured are  not  covered  for  visits  to 
physicians  on  an  oat-patlent  basis,  a 
giV  that  creates  powerful  incentives 
toward  high-cost  care  In  hospitals: 
-^-^Pew  petnile  haw  the  option  of  se- 
'"     lectine  care  throng  prepaid  ar- 
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rangements  offer«d  by  Health  Main- 
tenance Organlzaltlons  so  the  system 
at  large  does  not  benefit  from  the 
free  choice  and  creative  competition 
this  would  offer. 
— ^Very  few  private  i  policies  cover  pre- 
ventive services;  I 
— Most  health  plaiis  do  not  contain 
built-in  incentive  to  reduce  waste 
and  Inefficiency.  The  extra  costs  of 
wasteful  practices  are  passed  on,  of 
course,  to  consimilers;  and 
— Fewer  than  half  (f  our  citizens  imder 
65 — and  almost  itone  over  65 — ^have 
major  medical  coverage  which  pays 
for  the  cost  of  cafcistrophic  lllneso. 
These  gaps  in  health  protection  can 
have  tragic  consequeni3es.  They  can  cause 
people  to  delay  seeking  medical  attention 
imtil  it  is  too  late.  Tlfen  a  medical  crisis 
ensues,  followed  by  huge  medical  bills — 
or  worse.  Delays  in  treatment  can  end  in 
death  or  lifelong  disability. 

OOMFBEHENSIVS    HEAlf  B    INSTJHANCI    PLAIf 
(CHI>) 

Early  last  year.  I  diJected  the  Secretary 
of  Health,  Education,  find  Welfare  to  pre- 
pare a  new  and  imprbved  plan  for  com- 
prehensive health  In^irance.  That  plan, 
as  I  indicated  in  my  state  of  the  Union 
message,  has  been  developed  and- 1  am 
presenting  it  to  the  j  Congress  today.  I 
urge  Its  enactment  sk  soon  as  possible. 

The  plan  Is  organized  aroimd  seven 
principles:  ] 

First,  It  offers  every  American  an  op- 
portimlty  to  obtain  a  balanced,  compre- 
hensive range  of  health  insurance  bene- 
fits; 

Second,  It  will  cost  I  no  American  more 
than  he  can  afford  to  pay; 

Third,  it  builds  oii  the  strength  and 
diversity  of  our  existmg  public  and  pri- 
vate systems  of  heath  financing  and 
hiarmonizes  them  into  an  overall  system; 

Fourth,  It  uses  public  fimds  only  where 
needed  and  require^  no  new  Federal 
taxes; 

Fifth,  it  would  miintain  freedom  of 
choice  by  patients  aqd  ensure  that  doc- 
tors work  for  their  aatient,  not  for  the 
Federal  Govenunenti 

Sixth,  it  encourage*  more  effective  use 
of  qur  health  care  resources; 

Ahd,^nally,  it  is  organized  so  that  all 
parties  we^ld  have  ,a  direct  stake  in 
making  the  systemj  work — consimier. 
provider,  insurer,  State  governments  and 
the  Federal  Government. 

BROAD   AND    BALANCED   VROTBCTION   FOR   ALL 
AMERIOANB 

Upon  adoption  of  appropriate  Federal 
and  State  legislation,  (the  Comprehensive 
Health  Insurance  Plan  would  offer  to 
every   Amierlcan   the  same   broad   and 
balanced  health  protection  through  one 
of  three  major  prograkns: 
— Employee  Healtlj  Insurance,  cover- 
ing most  Americans  and  offered  at 
their  place  of  employment,  with  the 
cost  to  be  share^  by  the  employer 
and  employee  on  |i  basis  which  would 
prevent  excessivel  burdens  on  either; 
— Assisted  Health  Insurance,  covering 
low-income    persons,    and    persons 
who  would  be  ineligible  for  the  other 
two   programs,   jwith    Federal    and 
State    govemmehts    paying    those 


means  of  the  In- 


costs  beyond  the ,_  _ 

dividual  who  is  insured;  and, 
—An  Improved  Medicare  Plan,  cover 
tng  those  65  and  over  and  offered 
through  a  Media  ^re  system  that  is 
modified     to     In^ude     additional, 


plans  would  be 
American,  but  for 


needed  benefits. 

One  of  these  thre^ 

available  to  every  _, 

everyone,  particlpatiofa  in  the  prograa 
would  be  voluntary.     | 

The  benefits  offered  by  the  three  plans 
would  be  identical  for  all  Americans,  re- 
gardless of  age  or  incoine.  Benefits  would 
be  provided  for : 

— hospital  care; 

—physicians'  care  in  and  out  of  the 
hospitals; 

— prescription  and  1  fe-savlng  drugs; 

— ^laboratory  tests  ai  id  X-rays; 

— medical  devices; 

— ambulance  services ;  and, 

— other  ancillary  health  care. 

There  would  be  no  exclusions  of  cov- 
erage based  on  the  natxure  of  the  Illness. 
For  example,  a  person  with  heart  disease 
would  qualify  for  benefits  as  would  a  per- 
son with  kidney  disease. 

In  addition,  CHIP  ^ould  cover  treat- 
ment for  mental  illne$s,  alcoholism,  and 
drug  addiction,  whether  that  treatment 
were  provided  In  hospitals  and  physi- 
cians' offices  or  in  fcommunity  based 
settings. 

Certain  nursing  hime  services  and 
other  convalescent  ser  nces  would  also  be 
covered.  For  example,  home  health  serv- 
ices would  be  covered  so  that  long  and 
costly  stays  in  nursiiig  homes  could  be 
averted  where  possible. 

The  health  needs  of  children  would 
come  in  for  special  attention,  sinoe  numy 
conditions,  if  detected  in  childhood,  can 
be  prevented  from  causing  lifelong  dis- 
ability and  learning  handicaps.  Included 
in  these  services  for  dhildren  would  be: 

— preventive  care  u^  to  age  six; 

—eye  examinations; 

^-hearing  examinations;  and, 

— ^regular  dental  carje  up  to  age  13. 

Under  the  Comprehensive  Health  In- 
surance Plan,  a  doctqr's  decisions  could 
be  based  on  the  health  care  needs  of  his 
patients,  not  on  health  insurance  cover- 
age. This  difference  Is  essential  for  qual- 
ity care. 

Every  American  participating  In  tbe 
program  would  be  Instired  for  cata- 
stropMc  Illnesses  that]  can  eat  away  sav- 
ings and  plimge  individuals  and  families 
into  hopeless  debt  for  years.  No  family 
would  ever  have  annual  out-of-pockpt 
expenses  for  covered  ihealth  services  in 
excess  of  $1,500,  and  low-income  families 
would  face  subsoeuitlally  smaller 
expenses.  I  i. 

As  part  of  this  progjram,  every  Amerl* 
can  who  participate)  in  the  program 
would  receive  a  Heaithcard  when  the 
plan  goes  into  effect  in  his  State.  This 
card,  similar  to  a  ere  lit  card,  would  be 
honored  by  hospital  i,  nursing  homes, 
emergency  itxnns.  dcctors,  and  tUnlee 
across  the  country.  Tnls  card  could  aisb 
be  used  to  Identify  iai  ormation  on  bloo4 
type  and  sensitivity  to  particular  drugs^ 
information  which  mifht  be  important  iD 
an  emergency. 
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Bins  for  the  services  paid  for  with  the 
Heaithcard  would  be  sent  to  the  Insur- 
ance carrier  who  would  reimburse  the 
provider  of  the  care  for  covered  services, 
then  bill  the  patient  for  his  share,  if  any. 

Tbe  entire  program  would  become  ef- 
fective In  1976,  assuming  that  the  plan 
Is  promptly  enacted  by  the  Congress. 

BOW    MUrLOTta     RXALTR     XKBUMANCX     WOULD 

woax 

Every  employer  would  be  required  to 
offer  all  full-time  employees  the  Com- 
prehensive Health  Jnsurance  Plan.  Ad- 
ditional benefits  could  then  be  added  by 
mutual  agreement.  The  Insurance  plan 
would  be  Jointly  financed,  with  em- 
ployers paying  65  percent  of  the  premium 
for  the  first  3  years  of  the  plan,  and 
75  percent  thereafter.  Employees  would 
pay  the  balance  of  the  premiums.  Tran- 
porary  Federal  subsidies  would  be  used 
to  ease  the  Initial  burden  on  employers 
who  face  significant  cost  increases. 

Individuals  covered  by  the  plan  would 
pay  the  first  $150  In  annual  medical  ex- 
penses. A  separate  $50  deductible  provi- 
sion would  apply  for  out-patient  drugs. 
There  would  be  a  mftTimiiTn  of  three 
medical  deductibles  per  family. 

After  satisfying  this  deductible  limit, 
sn  enrollee  would  then  pay  for  25  per- 
cent of  additional  bills.  However.  $1,500 
per  year  would  be  the  absolute  dollar 
limit  on  any  family's  medical  expenses 
for  covered  services  In  any  one  year. 

HOW  ASSISTED  RXALTB  INStnUMCS  WOTTLD  WORK 

The  program  of  Assisted  Health  Insur- 
ance is  designed  to  cover  everyone  not 
offered  coverage  under  Employee  Health 
Insin^nce  or  Medicare,  Including  the  un- 
employed, the  disabled,  the  self-em- 
ployed, and  those  with  low  Incomes.  In 
addition,  persons  with  higher  Incomes 
could  also  obtain  Assisted  Health  Insur- 
ance If  they  carmot  otherwise  get  cov- 
erage at  reasonable  rates.  Included  in 
this  latter  group  might  be  persons  whose 
health  status  or  type  of  work  puts  them 
in  high-risk  insurance  categories. 

Assisted  Health  Insurance  would  thus 
fill  many  of  the  gaps  in  our  present 
health  Insursmce  system  and  would  en- 
sure that  for  the  first  time  in  our  Na- 
tion's history,  all  Americans  would  have 
financial  access  to  health  protection  re- 
gardless of  Income  or  circumstances. 

A  principal  feature  of  Assisted  Health 
Insurance  is  that  it  relates  premiimis  and 
out-of-pocket  expenses  to  the  income  of 
the  person  or  family  enrolled.  Working 
families  with  Incomes  of  up  to  $5,000,  for 
Instance,  would  pay  no  premiums  at  all. 
Deductibles,  co-Insurance,  and  maximum 
liability  would  all  be  pegged  to  Income 
levels. 

Assisted  Health  Insurance  would  re- 
place State-run  Medicaid  for  most  serv- 
ices. Unlike  Medicaid,  where  benefits  vary 
in  each  State,  this  plan  would  establish 
uniform  benefit  and  eligibility  standards 
for  aH  low-Income  persons.  It  would 
also  eliminate  artificial  barriers  to  en- 
rollment or  access  to  health  care. 

As  an  Interim  measiu-e,  the  Medicaid 
program  woiild  be  ccmtlnued  to  meet  cer- 
tain needs,  primarily  long-term  Institu- 
tional care.  I  do  not  consider  our  current 
approach  to  long-term  care  desirable  be- 


cause It  can  lead  to  overemphasis  on  In- 
stitutional as  opposed  to  home  care.  The 
Secretary  of  Health,  Education,  and  Wel- 
fare has  undertaken  a  thorough  study  of 
the  appropriate  institutional  services 
which  should  be  Included  in  health  in- 
surance and  other  programs  and  will 
report  his  findings  to  me. 

IMPROVINO   MEDICARE 

The  Medicare  program  now  provides 
medical  protection  for  over  23  million 
older  Americans.  Medicare,  however, 
does  not  cover  outpatient  drugs,  nor 
does  it  limit  total  out-of-pocket  costs.  It 
is  still  possible  for  an  elderly  person  to 
be  financially  devastated  by  a  lengthy 
illness  even  with  Medicare  coverage. 

I  therefore  propose  that  Medicare's 
benefits  be  improved  so  that  Medicare 
would  provide  the  same  benefits  offered 
to  other  Americans  imder  Employee 
Health  Insurance  and  Assisted  Health 
Insurance. 

Any  person  65  or  over,  eligible  to  re- 
ceive Medicare  payments,  would  ordi- 
narily, imder  my  modified  Medicare 
plan,  pay  the  first  $100  for  care  received 
during  a  year,  and  the  first  $50  toward 
outpatient  drugs.  He  or  she  would  also 
pay  20  percent  of  any  bills  above  the  de- 
ductible limit.  But  In  no  case  would  any 
Medicare  beneficiary  have  to  pay  more 
than  $750  in  out-of-pocket  costs.  The 
premiums  and  cost  sharing  for  those 
with  low  incomes  would  be  reduced,  with 
public  funds  making  up  the  difference. 

The  current  program  of  Medicare  for 
the  disabled  would  be  replaced.  Those 
now  in  the  Medicare  for  the  disabled 
plan  would  be  eligible  for  Assisted 
Health  Insurance,  which  would  provide 
better  coverage  for  those  with  high 
medical  costs  and  low  Incomes. 

Premiums  for  most  people  imder  the 
new  Medicare  program  would  be  roughly 
equal  to  that  which  is  now  payable  under 
Part  B  of  Medicare — the  Supplementary 
Medical  Insurance  program, 
cosra  or  comfrehensivz  rxalth  nrsumANcx 

When  fully  effective,  the  total  new  costs 
of  CHIP  to  the  Federal  and  State  gov- 
ernments would  be  about  $6.9  billion 
with  an  additlcmal  small  amount  for 
transitional  assistance  for  small  and  low 
wage  employers: 
— ^The  Federal  Government  would  add 
about  $5.9  billion  over  the  cost  of 
continuing  existing  programs  to  fi- 
nance health  care  for  low-Income  or 
high  risk  persons. 
— State  governments  would  add  about 
$1.0  billion  over  existing  Medicaid 
spending    for    the    same    purpose, 
though  these  added  costs  would  be 
largely.  If  not  wholly  offset  by  re- 
duced State  and  local  budgets  for 
direct  provision  of  services. 
— ^The  Federal  Government  would  pro- 
vide  assistance  to  small   and  low 
wage  employers  which  would  Initial- 
ly cost  about  $450  million  but  be 
phased  out  over  five  years. 
For    the    average    American    family, 
what  all  of  these  figures  reduce  to  Is 
simply  this: 
— ^The  national  average  family  cost  for 
health    Insurance    premiums    each 
year  under  Employee  Health  Insur- 


ance would  be  about  $150;  the  em- 
ployer would  i>ay  approximately 
$450  for  each  employee  who  partici- 
pates In  the  plan. 

— Additional  family  costs  for  medical 
care  would  vary  according  to  need 
and  use,  but  In  no  case  would  a  fam- 
ily have  to  pay  more  than  $1,500  In 
any  one  year  for  covered  services. 

— ^No  additional  taxes  would  be  needed 
to  pay  for  the  cost  of  CHIP.  The 
Federal  funds  needed  to  pay  for  this 
plan  could  all  be  drawn  from  rev- 
enues that  would  be  generated  by 
the  present  tax  structure.  I  am  op- 
posed to  any  comprehensive  health 
plan  which  requires  new  taxes. 

ICAKINO  TKB  BXALTB  CARX  STSTXM  WORK  BRT11» 

Any  program  to  finance  health  care 
for  the  Nation  must  take  close  account  of 
two  critical  and  related  problems— cost 
and  quality. 

When  Medicare  and  Medicaid  went 
into  effect,  medical  prices  jumped  almost 
twloe  as  fast  as  living  costs  in  general  in 
the  next  5  years.  These  programs  In- 
creased demand  without  increasing  sup- 
ply proportionately  and  higher  costs  re- 
sulted. 

This  escalation  of  medical  prices  must 
not  recur  when  the  Comprehensive 
Health  Insurance  Plan  goes  into  effect. 
One  way  to  prevent  an  escalation  is  to 
Increase  the  supply  of  physicans,  which  is 
now  taking  place  at  a  rapid  rate.  Since 
1965.  the  number  of  first-year  enroll- 
ments in  medical  schools  hats  Increased  55 
percent.  By  1980,  the  Nation  should 
have  over  440,000  physicians,  or  roughly 
one-third  more  than  today.  We  are  also 
taking  steps  to  train  persons  in  allied 
health  occupations,  who  can  extend  the 
services  of  the  physician. 

With  these  and  other  efforts  already 
underway,  the  Nation's  health  manpower 
supply  will  be  able  to  meet  the  addi- 
tional demands  that  will  be  placed  oo 
it. 

Other  measures  have  also  been  taken 
to  contain  medical  prices.  Under  the  New 
Economic  Policy,  hosjrttal  cost  increases 
have  been  cut  almost  in  half  from  their 
post-Medicare  highs,  and  the  rate  of 
Increase  in  physician  fees  has  slowed  sub- 
stantally.  It  is  extremely  important 
that  these  successes  be  continued  sis  we 
move  toward  our  goal  of  comprehensive 
health  insurance  protection  for  all  Amer- 
icans. I  will,  therefore,  recommend  to  the 
Congress  that  the  Cost  of  Living  Council's 
authority  to  control  medical  care  costs  be 
extended. 

To  contain  medical  costs  effectively 
over  the  long  haul,  however,  basic  re- 
forms in  the  financing  and  deUvery  of 
care  are  also  needed.  We  need  a  system 
with  built-in  incentives  that  operates 
more  efficiently  and  reduces  the  losses 
from  waste  and  duplication  of  effort. 
Everyone  pays  for  this  inefficiency 
through  their  health  premiums  and  med- 
ical bins. 

The  measure  I  tun  recommending  to- 
day therefore  contains  a  number  of  pro- 
posals designed  to  contain  costs,  improve 
the  efficiency  of  the  system  emd  assure 
quality  health  care.  These  proposals  in- 
clude: 
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I.    BKALTH     MAINTENAIfCK    OBOAKIZATIOirB 
(HSCO'S) 

On  December  29,  1973,  I  signed  into 
law  legislation  designed  to  stimulate, 
through  Federal  aid,  the  establishment 
of  prepaid  comprehensive  care  organiza- 
tions. HMO's  have  proved  an  effective 
means  for  delivering  health  care  and  the 
CHIP  plan  requires  that  they  be  offered 
as  an  option  for  the  Individual  and  the 
family  as  soon  as  they  become  available. 
This  would  encourage  more  freedom  of 
choice  for  both  patients  and  providers, 
while  fostering  diversity  in  our  medical 
care  delivery  system. 

2.   FBOrSSSIOITAI.    8TAKDAROS   RTVIEW 
ORGANIZATIONS    (PSKO'S) 

I  also  contemplate  in  my  proposal  a 
provision  that  would  place  healtii  serv- 
ices provided  under  CHIP  under  the  re- 
view of  Professional  Standards  Review 
Organizations.  These  PSRO's  would  be 
charged  with  maintaining  high  stand- 
ards of  care  and  reducing  needless  hos- 
pitalization. Operated  by  groups  of 
private  physicians,  professional  review 
organizations  can  do  much  to  ensure 
quality  care  while  helping  to  bring  about 
significant  savings  in  health  costs. 

3.   MOSZ   BALANCSD   CKOWTB   IN   HXALTH 

FAcmnxs 

Another  provision  of  this  legislation 
would  call  on  the  States  to  review  build- 
ing plans  for  hospitals,  nursing  homes 
and  other  health  facilities.  Existing 
health  insurance  has  overemphasized  the 
placement  of  patients  in  hospitals  and 
nursing  homes.  Under  this  artificial 
stimulus,  institutions  have  felt  impelled 
to  keep  adding  bed  space.  Tills  has  pro- 
duced a  growth  of  almost  75  percent  in 
the  number  of  hospital  beds  in  the  last 
20  years,  so  that  now  we  have  a  sur- 
plus of  beds  In  many  places  and  a  poor 
mix  of  facilities  in  others.  Under  the  leg- 
islation I  am  submitting,  States  can  be- 
gin remedying  this  costly  imbalance. 

4.   STATK  SOLE 

Another  important  provision  of  this 
legislation  calls  on  the  States  to  review 
the  operation  of  health  insurance  car- 
riers within  their  jurisdiction.  The  States 
would  approve  specific  plans,  oversee 
rates,  ensure  adequate  disclosure,  require 
an  annual  audit  and  take  other  appro- 
priate measures.  For  health  care  pro- 
viders, the  States  would  assure  fair  re- 
imbursement for  physician  services, 
drugs  and  Institutional  services,  includ- 
ing a  prospective  reimbursement  system 
for  hospitals. 

A  number  of  States  have  shown  that 
an  effective  job  can  be  done  in  contain- 
ing costs.  Under  my  proposal  all  States 
would  have  an  incentive  to  do  the  same. 
Only  with  effective  cost  control  measiires 
can  States  ensure  that  the  citizens  re- 
ceive the  increased  health  care  they  need 
and  at  rates  they  can  afford.  Failure  on 
the  part  of  States  to  enact  the  necessary 
authorities  would  prevent  them  from 
receiving  any  Federal  support  of  their 
State-administered  health  assistance 
plan. 

MAQrrAonNO  a  pmivATX  kntxkpsue 

APPROACH 

My  proposed  plan  differs  sharply  with 
several  of  the  other  health  insiirance 
plans  which  have  been  prominently  dis- 
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should  be  put  to 

t  to  understand 

erves  basic  free- 

tient  and  doctor. 


cussed.  The  primary  difference  is  that 
my  proposal  would  nsly  extensively  on 
private  Insurers. 

Any  insurance  company  which  could 
offer  those  benefits  \iould  be  a  poten- 
tial supplier.  Becausi  private  employ- 
ers would  have  to  pn  vide  certain  basic 
benefits  to  their  emp  oyees,  they  would 
have  an  incentive  to  seek  out  the  best 
insurance  company  ]>roposals  and  in- 
surance companies  wo  ild  have  an  incen- 
tive to  offer  their  pirns  at  the  lowest 
possible  prices.  If,  or  the  other  hand, 
the  Government  were  to  act  sa  the  in- 
surer, there  would  te  no  competition 
and  little  incentive  tc  hold  down  costs. 

There  is  a  huge  i^ervoir  of  talent 
and  skill  in  administering  and  design- 
ing health  plans  wlth^  the  private  sec 
tor.  That  pool  of  tale 
work. 

It  is  also  impor 
that  the  CHIP  plan  p 
doms  for  both  the  pi 
The  patient  would  cdntinue  to  have  a 
freedom  of  choice  betlcreen  doctors.  The 
doctors  would  continue  to  work  for  their 
patients,  not  the  Federal  Government. 
By  contrast,  some  of  t  le  national  health 
plans  that  have  beer  proposed  in  the 
Congress  would  place  the  entire  health 
system  under  the  heavy  hand  of  the 
Federal  Government,  vould  add  consid- 
erably to  our  tax  burdens,  and  would 
threaten  to  destroy  he  entire  system 
of  medical  care  that  las  been  so  care- 
fully built  in  America. 

I  firmly  believe  we  should  capitalize 
on  the  skills  and  faiilities  already  in 
place,  not  replace  them  and  start  from 
scratch  with  a  huge  F<  deral  bureaucracy 
to  add  to  the  ones  we  already  have. 

COICPKKHZNBIVE     HEALTH     INSURANCE    PLAN A 

PARTNZRSHIP{  EITORT 

No  program  will  wsrk  unless  people 
want  it  to  work.  EveZjrone  must  have  a 
stake  in  the  process. 

This  comprehensive  health  insurance 
plan  has  been  designed  so  that  everyone 
involved  would  have  both  a  stake  in  mak- 
ing it  work  and  a  rdle  to  play  In  the 
process — consumer,  provider,  health  in- 
surance carrier,  the  States  and  the  Fed- 
eral Government.  It  is  pi  partnership  pro- 
gram in  every  sense. 

By  sharing  costs, 
have  a  direct  economid  stake  in  choosini. 
and  using  their  community's  health  le- 
sources  wisely  and  prui  lently.  They  would 
be  assisted  by  require  nents  that  physi- 
cians and  other  providers  of  care  make 
available  to  patients  fiill  information  on 
fees,  hours  of  opiration  and  other  mat- 
ters affecting  thf  qu{  liflcations  of  pro- 
viders. But  they  wou  d  not  have  to  go 
it  alone  either:  doctors,  hospitals  sind 
other  providers  of  care  would  also  have 
a  direct  stake  in  making  the  Comprehen- 
sive Health  Insuraiic(!  Plan  work.  This 
program  has  been  deigned  to  relieve 
them  of  much  of  the  i  ed  tape,  confusion 
and  delays  in  reimbnr  ement  that  plague 
them  under  the  bewl  dering  assortment 
of  public  and  private  financing  systems 
that  now  exist.  Healti  cards  would  re- 
lieve them  of  trouble  ome  bookkeeping. 
Hospitals  could  be  ho^itals,  not  bill  col- 
lecting agencies.  , 


consumers   would 
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CONCLI7S|ON 

Comprehensive  health  insurance  is  an 
idea  whose  time  has  come  in  America. 

There  has  long  been  a  need  to  assure 
every  American  financied  access  to  high 
quality  health  care.  a4  medical  costs  go 
up,  that  need  grows  m^re  pressing. 

Now,  for  the  first  time,  we  have  not 
just  the  need  but  the  will  to  get  this 
job  done.  There  is  widespread  support  in 
the  Congress  and  in  the  Nation  for  some 
form  of  comprehensive!  health  insiu-ance 

Surely  if  we  have  thA  will,  1974  should 
also  be  the  year  that  we  find  the  way. 

The  plan  that  I  ani  proposing  today 
is,  I  believe,  the  very  bist  way.  Improve- 
ments can  be  made  in|it,  of  course,  and 
the  Administration  stands  ready  to  work 
with  the  Congress,  the  medical  profes- 
sion, and  others  in  making  those  changes. 

But  let  us  not  be  lid  to  an  extreme 
program  that  would  place  the  entire 
hesilth  care  system  under  the  dominion 
of  social  planners  in  "Vf  ashington 

Let  us  continue  to 
work  for  their  patien 
eral  Government.  Let 
strengths  of  the  medical  system  we  have 
now,  not  destroy  it. 

Indeed,  let  us  act  se  isibly.  And  let  us 
act  now — in  1974 — to 
leans  financial  access 
medical  care. 

^CHARD  Nixon. 

The  White  House,  February  6. 1974. 


ve  doctors  who 
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ANNUAL  REPORT  OP  THE  CORPORA- 
TION FOR  PUBLIC  BROADCAST- 
ING— MESSAGE  Fg^OM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  1  r(Hn  the  President 
of  the  United  States;;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Conunittee  on 
Interstate  and  Foreign  Coounerce: 

To  the  Congress  of  t/ie  CTmfed  States: 

In  accordance  with  [section  201(9)  of 
the  Public  Broadcasting  Act  of  1967,  as 
amended,  I  hereby  trakismlt  the  annual 
report  of  the  Corpc«£tion  for  Public 
Broadcasting  covering  fiscal  year  1973. 

Richard  Nixon. 
The  White  House,  February  6. 1974 


FEDERAL  RULES  OP  EVIDENCE 

Mr.  HUNGATE.  MrJ  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Wlible  House  on  the 
State  of  the  Union  for  the  f luther  con- 
sideration of  the  bill  (JHJl.  5463)  to  es- 
tablish rules'  of  evidence  for  certain 
courts  and  proceedingsi 

The  SPEAKER.  The  {question  is  on  the 
motion  offered  by  the  gentleman  from 
Missouri  (Mr.  Httngatb)  . 

The  motion  was  agraed  to. 

IN  THE  COMMITTEE  ^W  THE  WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Conmilttee  of  the  Whole  House 
on  the  State  of  the  Unkn  for  the  further 
consideration  of  the  bill  (H.R.  6463), 
with  Mr.  Steed  of  Oklahoma  in  the  chair. 

The  Clerk  read  the  tlUe  of  the  bill. 

The  CHAIRMAN.  W&im  the  Conunit- 


tee rose  on  Wednesday, 


the  Clerk  had  read  th  rough  article  I  of 


January  30. 1974, 


February  5,  1974. 
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the  committee  tmiendment  in  the  nature 
of  a  substitute  ending  on  page  73,  line  2. 
Are  there  any  committee  amendments  to 
article  I? 

Mr.  HUNGATE.  Mr.  Chairman,  there 
are  none. 

The  CHAIRMAN.  Are  there  any  other 
amendments  to  article  I? 

Mr.  MANN.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

The  House  today  resiunes  considera- 
tion of  H.R.  5463,  the  Federal  RiUes  of 
Evidence,  reading  for  amendments  tmder 
a  rule  which  insures  that  any  changes 
proposed  to  the  recommendations  of  your 
Judiciary  Committee  be  given  the  same 
careful  examination  that  has  character- 
ized each  step  of  the  codification  process 
so  far.  I  am  confident  that  the  action 
taken  by  the  House  this  afternoon  on 
HR.  5463  will  be  of  a  judicious  and  re- 
sponsible nature  and  in  keeping  with  the 
careful  consideration  demanded  by  such 
important  legislation. 

Almost  a  year  ago  to  the  day,  on  Feb- 
ruary 7.  1973,  the  Criminal  Justice  Sub- 
committee— then  known  as  the  Special 
Subcormnittee  on  Reform  of  Federal 
Criminal  Laws — opened  hearings  on  the 
proposed  rules  of  evidence  for  use  in  the 
Federal  courts  and  before  U.S.  magis- 
trates, transmitted  to  the  Congress  by 
the  Chief  Justice  of  the  Supreme  Court. 

The  codification  of  Federal  evidence 
rules  was  originated  by  the  Judicial  Con- 
ference in  March  1961,  when  it  estab- 
lished a  special  committee  to  determine 
whether   the   development   of  uniform 
rules  of  evidence  would  be  desirable  and 
feasible.  The  specisd  committee  made  af- 
firmative recommendations  in  tills  regard 
and  on  March  8,  1965,  the  Chief  Justice, 
as  Chairman  of  the  Judicial  Conference, 
appointed   an   Advisory   Committee   on 
Rules  of  Evidence  and  designated  as  its 
chairman,  Albert  Jenner,  a  very  able  trial 
lawyer  whose  name  I  am  sure  is  known 
to  all  of  my  colleagues  in  tills  body.  In 
March  1969,  the  advisory  committee  cir- 
culated a  preliminary  draft  of  proposed 
rules  to  the  bench,  bar,  and  law  teaching 
community  for  comments  and  sugges- 
tions. The  proposed  rules  were  subse- 
quently revised  to  refiect  some  of  the 
solicited    recommendations    and    then 
transmitted  to  the  Supreme  Court.  After 
recirculation  for  further  comment  and 
8  resulting   third   draft,   the   Supreme 
Court  prescribed  the  proposed  rules  pur- 
want  to  titles  18  and  28  of  the  United 
States  Code  and  on  February  5,  1973, 
Chief  Justice  Burger,  sent  the  proposed 
rules  to  Congress.  The  rules  were  to  be 
placed  in  operation  on  July  1, 1973,  unless 
dls^proved  by  the  Congress  before  that 
date. 

^*«co8nizing  congressional  responsibil- 
ity in  regard  to  the  proposed  uniform 
nites  of  evidence,  the  Criminal  Justice 
subcommittee,  on  which  I  am  pleased  to 
«rve  under  the  able  chairmanship  of 
BttL  HuNOATE.  immediately  sought  to  ex- 
amine the  rules  in  as  much  depth  and 
m  as  great  detail  as  time  would  permit 
We  very  soon  realized,  however,  that  It 
would  be  impossible  for  us  to  complete 
our  task  in  the  manner  we  desired  and 
secure  congressional  disposition  of  the 
matter  before  the  July  1  deadUne.  For 
wat   reason    we    proposed    legislation. 
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which  was  adopted  by  both  Houses  of 
Congress,  to  delay  the  effective  date  of 
the  rules  at  evidence  until  they  be  "ex- 
pressly appfoved  by  act  of  Congress"— 
Public  Law.93-12. 

H.R.  5463,  which  I  joined  with  Chair- 
man HuNGATE  and  other  members  of 
the  subcommittee  in  introducing,  incor- 
porated the  rules  of  evidence  as  sent  to 
Congress  by  the  Supreme  Court,  and 
provided  our  subcommittee  with  the  ve- 
hicle on  which  to  work  the  will  of  Con- 
gress. During  the  course  of  our  subcom- 
mittee hearings,  which  were  concluded 
on  March  15,  we  received  testimony  from 
more  than  50  witnesses  representing 
practically  every  segment  of  our  society 
whose  activities  might  be  affected  by  the 
implementation  of  these  rules.  After  con- 
cluding the  hearings,  we  held  approxi- 
mately 20  markup  sessions,  which  were 
open  to  the  public,  and  considered  each 
rule  separately  while  reviewing  testimony 
given  by  interested  witnesses  diu-ing  the 
hearings.  It  was  not  infrequent  that  we 
solicited  additional  views  and  comments 
from  competent  sources  to  assist  us  in 
our  examination  of  a  proposed  rule. 

On  June  28,  1973,  the  subcommittee 
published  and  circulated  for  comment 
throughout  the  country  a  draft  of  the 
proposed  rules  of  evidence  which  re- 
fiected  the  changes  recommended  by  the 
subcommittee  as  a  result  of  our  examin- 
ation. Copies  of  the  subcommittee  draft 
were  provided  the  Bar  Association  of 
each  State,  the  Justice  Department,  the 
Supreme  Court,  and  the  Judicial  Con- 
ference, and  all  individuals  and  organiza- 
tions of  whose  interest  the  subcommittee 
was  aware  and  their  views  and  comments 
were  requested.  In  addition,  the  sub- 
committee draft  was  published  in  the 
Congressional  Record  for  the  benefit  of 
our  colleagues  in  the  Congress  and  others 
who  might  not  otherwise  have  access  to 
the  subcommittee  recommendations. 

Rve  additional  subcommittees  mark- 
up sessions  were  scheduled  to  consider 
the  recommendations  we  received  as  a 
result  of  the  circulation  of  the  June  28 
committee  print.  The  committee  print  of 
October  10,  1973,  represents  the  subcom- 
mittee's final  woit  product  on  the  rules 
of  evidence  and  contains  several  modifi- 
cations suggested  in  response  to  the  cir- 
culation of  the  June  28  draft. 

Approval  by  the  full  judiciary  Com- 
mittee came  on  November  15  when  HJl. 
5463  was  ordered  reported. 

The  Criminal  Justice  Subcommittee 
approached  these  rules  In  a  deliberative 
and  conscientious  manner  while  allow- 
ing for  the  expeditious  consideration  of 
the  matter  by  the  Congress  as  a  whole. 
I  think  the  final  product  reflects  admir- 
ably upon  the  ability  of  the  Congress  to 
^proach  a  technical  and  controversial 
subject  of  limited  interest  to  the  average 
layman  and  develop  a  sound  and  sub- 
stantive piece  of  legislation.  The  rule  re- 
quested and  received  for  the  considera- 
tion of  HM.  5463  on  the  floor  of  the 
House  provided  for  further  responsible 
modifications  in  the  proposed  rules  of 
evidence  by  Members  of  the  House  who 
had  not  had  the  opportunl^  to  partici- 
pate in  committee  proceedings,  as  well 
as  by  committee  members  who  are  inter- 
ested in  having  the  full  House  member- 


ship consider  the  merits  of  additional 
proposed  changes. 

I  feel  this  legislation  will  be  one  of  the 
great  achievements  of  the  93d  Congress, 
not  only  because  of  the  substance  of  the 
act  but  also  because  of  the  manner  in 
which  it  was  considered.  I  am  pleased  to 
have  been  associated  with  House  con- 
sideration of  the  Federal  rules  of  evi- 
dence. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
would  like  to  explain  my  objections  to  the 
bill  on  Federal  Rules  of  Evidence  (H.R. 
5463 ) .  Before  listing  my  reasons  I  would 
like  to  commend  the  work  of  my  col- 
leagues on  the  Judiciary  Committee  In 
improving  various  sections  of  the  bill  as 
originally  presented.  In  large  measure 
the  improvements  are  attributable  to  the 
leadership  of  Representative  Hungate, 
chairman  of  the  Subcommittee  on  Crim- 
inal Justice. 

Nevertheless,  I  still  have  substantial 
reservations  concerning  the  bill  even  as 
amended  in  the  Committee  of  the  Whole 
House. 

At  the  present  time,  the  rules  of  evi- 
dence in  the  Federal  courts  are  not  codi- 
fied. Evidentiary  matters  are  governed 
essentially  by  the  common  law.  with  a 
few  exceptions,  and  rules  have  been  de- 
veloped on  a  case-by-case  basis. 

Eminent  jurists  and  lawyers  have  ob- 
jected to  any  codification  of  rules  of 
evidence— or  freezing  them  into  black 
letter  law — primarily  because  evidentiary 
principles  are  extremely  difficult  to  cod- 
ify. In  addition,  as  a  whole,  the  testi- 
mony before  the  subcommittee  showed 
no  real  need  to  codify  the  rules.  Instead 
the  dangers  of  codification  became  ap- 
parent. 

Black  letter  rules  will  make  evidentiary 
pomts  high  profile.  Presently,  eviden- 
tiary ruUngs  are  generally  not  considered 
critical  at  a  trial.  Once  we  adopt  a  "black 
letter"  code,  lawyers  will  have  a  field 
day  determining  how  many  evidentiary 
angels  can  dance  on  the  top  of  a  pin  A 
number  of  witnesses  testified  that  the 
rules  will  generate  appeals  and  increase 
reversals  on  evidentiary  rulings. 

Another  thorny  problem  this  codi- 
fication will  produce  is  forum  shopphig 
Because  this  code  substantially  liberal- 
izes the  hearsay  rules.  Federal  courts 
may  become  a  more  attractive  forum  for 
Utlgatlon.  This  is  not,  however,  a  time 
to  hicrease  the  workload  of  the  already 
congested  Federal  courts.  Nor  is  there 
any  substantial  justification  on  a  hear- 
say issue  for  a  different  outcome  In  a 
Federal  court  when  State  law  Is  In- 
volved. 

The  revisions  of  most  of  the  contro- 
versial rules— privileges,  impeachment  by 
prior  convictions,  and  the  like— have  in 
my  opinion  been  eminently  correct.  Part 
of  the  reason  for  this  was  the  fact  that 
most  of  the  comments  received  on  the 
bill  were  directed  to  these  rules 

Unfortunately,  however,  many  of  the 
other  "minor"  rules  did  not  receive  very 
much  attention  from  the  commentators 
or  witnesses.  But.  these  minor  rules  can 
have  a  sweeping  and  potentially  harmful 
6irccti. 

I  win  cite  a  few  examples  of  rules 
which  are  troublesome. 
There  are  problems  with  rules  con- 
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eerning  the  admission  of  unfairly  preju- 
dicial evidence — rule  403,  best  evidence 
rule — article  10,  use  of  accused's  testi- 
mony on  preliminary  matters — rule  104 
(d),  statements  in  documents  affecting 
an  Interest  in  property — rule  803  (15), 
authenticity  of  commercial  paper — ^nile 
902  (9),  authenticity  of  handwriting — 
nile  901,  hearsay  use  of  telephone  direc- 
tories and  similsu-  publications — rule  803 
(17),  and  use  of  coiut  appointed  expert 
witnesses — rule  706. 

Although  the  Committee  of  the  Whole 
has  improved  the  niles  involving  ad- 
missibility of  hearsay  evidence,  specifl- 
cally  I  am  troubled  by  the  consequences 
of  the  general  liberalization  of  use  of 
hearsay  evidence  in  criminal  trials.  All 
of  us  agree  that  Uve  testimony  subject  to 
cross-examination  la  the  best  gxiarantee 
of  a  fair  trial.  Yet,  in  this  code  there  are 
several  rules  which  would  impinge  upon 
this  crucial  right  significantly.  The  adop- 
tion in  the  Committee  of  the  Whole  of 
an  amendment  which  would  allow  opin- 
ion evidence  to  be  admitted,  is  extremely 
unwise  and  may  swiversely  affect  ele- 
mental fairness  and  due  process  In  crim- 
inal trials. 

Unquestionably,  if  we  enact  these  rules 
of  evidence,  we  will  be  enacting  a  code 
substantially  better  than  the  one  promul- 
gated by  the  Supreme  Court  last  year. 
In  this  regard  I  was,  of  course,  gratified 
by  the  adoption  by  the  Committee  of  the 
Whole  House  of  my  amendments  remov- 
ing the  Supreme  Coiirt's  power  to  legis- 
late rules  in  the  area  of  privileges  and 
narrowing  the  public  reports  exception 
to  the  hearsay  rule — rule  803(b).  Yet, 
we  must  balance  the  several  improve- 
ments on  the  bill  and  the  purported— 
but  unproved — benefits  of  a  imiform 
Federal  code  of  evidence,  against  the 
dangers  of  codification  and  the  problems 
I  have  enumerated. 

Li  summary,  I  have  concluded  that  I 
must  vote  against  the  bill  before  the 
House. 

AIBNDMXMT    OmXZD    BT    MB.    8TIIGZE    <W 
AXIKONA 

Mr.  8TEIGER  of  Arizona.  Mr.  Chair- 
man. I  offer  an  amendment. 

Mr.  HDNGATE.  Mr.  Chairman.  I  re- 
serve a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Missouri  reserves  a  point  of  order. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stexgkr  of 
Arizona;  Page  73,  Immediately  after  line  2, 
Inaert  the  following : 

Rule  107.  Elimination  of  and  Alternative  to 
Exclusionary  Rule 

(a)  Exclusion. — Evidence,  otherwise  ad- 
missible In  a  Federal  criminal  proceeding 
Bhall  not  be  excluded  on  the  grounds  such 
evidence  was  obtained  in  violation  of  the 
fourth  article  of  amendment  to  the  Con- 
stitution of  the  TTnlted  States,  If  there  Is  an 
adequate  legal  remedy  for  any  person  ag- 
grieved by  reason  of  such  violation. 

(b)  Adequate  lefal  remedy. — For  the  pur- 
poses of  subdl vision  (a),  the  legal  remedy 
provided  under  subdlvlalon  (c)  shall  be  con- 
sidered an  adequate  legal  remedy. 

(c)  UabUlty  of  United  States. — 

■  (1)  The  TTnlted  States  shall  be  liable  for 
any  damages  caused  by  a  violation  of  tlte 
(oxirth  article  erf  amendment  to  the  Con- 
stitution of  the  United  States,  (A)  if  such 
violation  was  by  any  officer  or  employee  of 
tb*  United  States  while  In  the  course  of  the 
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official  duty  of  such  officer  or  employee  to 
Investigate  any  alleged  offense  against  the 
United  States,  or  to  afprehen4  or  hold  In 
custody  any  alleged  ^ende|^  i^galQBt  the 
United  States,  or  (B)  tf.  such  violation  was 
by  any  person  acting  udder  or  at  the  request 
of  such  officer  or  employee  In  the  course  of 
such  duty.  I 

(2)  The  liability  und^r  subdivision  (c)  (1) 
shall  be  to  any  person  ^grieved  by  such  vio- 
lation of  the  fourth  article  of  amendment  to 
the  Constitution  of  thf  United  States  and 
such  person  may  recover  such  actual  dam- 
ages as  the  jury  shall  determine.  If  there  Is 
a  jury,  or  as  the  count  may  determine,  if 
there  is  not  a  jury,  and  such  punitive  dam- 
ages as  may  be  awardM  under  subdivision 
(c)(8). 

(3)  Punitive  damaget  may  be  awarded  by 
the  jury,  or  If  there  U  i  o  jvury,  by  the  court, 
upon  consideration  of  all  of  the  circum- 
stances of  the  case,  incli  ding — 

(A)  the  extent  of  derlation  from  permis- 
sible conduct; 

(B)  the  extent  to  wfa  ich  the  violation  was 
wiUfuI: 

(C)  the  extent  to  w  dch  privacy  was  in- 
vaded; 

(D)  the  extent  of  j  sraonal  Injxiry.  both 
physical  and  mental; 

(E)  the  extent  of  pi  operty  damage;  and 
(P)    the   extent  to     rhlch   the  award  of 

such  damages  will  tend  to  prevent  violations 
of  the  fourth  article  of  amendment  to  the 
Constitution  of  the  United  States. 

(4)  The  remedy  agal»st  the  United  States 
provided  under  this  section  shall  be  the  ex- 
clusive civil  remedy  a^lnst  any  person  for 
such  violation  of  the  foi  xth  article  of  amend- 
ment to  the  Constitijtlon  of  the  United 
States. 

Page  65,  in  the  tabl« 
ing  after  line   15,  Insert  immediately  after 
the  item  relating  to  ^^ile  106,  the  follow- 
ing new  Item : 

Rule  106.  Remainder  o^  or  related  writings 
on  recorde< :  statements. 


OBOKR 

if 

a 


POINT  OF 

Mr.    EDWARDS 
Chairman.    I    make 
against  the  amendm^t. 

The  CHAIRMAN.  '  rhe  gentleman  will 
state  his  point  of  ord  ;r. 


Mr.    EDWARDS 
Chairman,  I  make 


two  groimds;  the  first  ground  being  that 


the  gentleman  from 


ance  with  the  rule,  ]  irinted  the  amend- 


ment on  page  E400  o: 
RzcoRD  of  February 


a  different  form  as  h  e  offers  it  today. 


Second,  I  make  a 
the  ground  that  the 


of  contents  appear- 


Califomla.    Mr. 
point   of   order 


I  If    California.    Mr. 
point  of  order  on 


^izona,  in  accord - 


the  Congressional 
i,  1974,  but  it  is  in 


point  of  order  on 
amendment  is  not 


germane.  It  raises  completely  extraneous 
and  new  matters  never  considered  by 
either  the  subcommittee  or  the  full  com- 
mittee during  its  long  deliberations  on 
this  subject.  I 

This  amendment  offered  by  the  gentle- 
man from  Arizona  is  actually  the  full 
text  of  H.R.  10725,  'which  is  a  bill  in- 
troduced by  the  gentleman  from  Arizona 
last  September  and  Which  has  been  re- 
ferred to  the  subcommittee  of  the  Com- 
mittee on  the  Judiciary  which  I  chair. 
The  bill,  according  to  the  way  the  gentle- 
man put  it  in  the  record,  purports  to 
amend  title  18  of  the  United  States  CXxie 
in  a  most  substantii^  way.  The  rules  of 
evidence  which  we  are  considering  to- 
day do  not  amend  tilfle  18  in  any  way. 

The  bill  the  gentleman  from  Arizona 
is  offering  as  an  ameiidment  subjects  the 
UJB.  (Government  Ut  liability,  and  the 
rules  of  evidence  do  not  adch^  them- 
selves to  this  issue  iA  any  respect.  While 


this  bill,  which  the  'gentleman  offers 
in  all  sincerity,  wears  the  cloak  of  an 
amendment,  it  simply  does  not  fit.  It  te 
a  bill  that  should  be  {considered  by  the 
subcommittee  of  the  Committee  on  the 
Judiciary  that  I  chair,  and  will  receive 
appropriate  attention,  but  it  really  does 


in  the  particular 
considering  here 

the  gentleman 
be  heard  on  the 

zona.  I  do,  Mr. 


were  to  rule  on 

^ds  offered  by  the 

lia.  I  will  tell  the 

House    that    the 


not  have  any  buslne 
legislation  that  we 
today. 

The  CHAIRMAN, 
from  Arizona  desire 
point  of  order? 

Mr.  STEIGER  of 
Chairman. 

Mr.  (Chairman,  I  wfculd  be  very,  very 
concerned  if  the  CI 
the  first  of  the  grot 
gentleman  from  Califo 
Chairman  and  the 
amendment  as  offered  in  the  record  is 
not  changed  at  all  in  the  form  in  which 
It  is  before  the  conmittee.  The  only 
change  is  at  what  point  in  the  bill  It 
appears.  I  will  tell  the  Chair  that  both 
the  spirit  and  the  letter  of  the  rule  were 
conformed  to  as  far  as  I  am  concerned, 
and  I  would  hope  that  no  Member  in  the 
future  would  be  denied  a  hearing  on  an 
amendment  based  on  what  has  to  be  at 
best  a  capricious  judgment. 

Mr.  c:hairman,  I  would  address  myself 
primarily  to  the  second  objection  raised 
by  my  good  friend  from  California.  My 
good  friend  is  correct  that  this  was  intro- 
duced as  a  separate  n^easure,  and  it  was 
assigned  to  his  subcommittee.  Because  of 
the  pressure  of  the  other  assignments  of 
the  subcommittee,  it  jwas  imable  to  re- 
ceive a  hearing.  Therefore,  the  gentle- 
man is  absolutely  correct  as  regards  its 
lack  of  hearing  in  the  subcommittee  or 
the  full  committee.     T 

Mr.  Chairman,  I  im  tell  the  Chair 
that  it  is  germane,  because  clearly  it 
addresses  itself  only  tjo  the  rules  of  evi- 
dence and  nothing  mpre. 

But  the  liability  mentioned  by  the 
gentleman  as  being  a  jnew  subject,  if  the 
cniair  will,  is  a  subject  that  is  frankly 
addressed  on  every  page  of  the  commit- 
tee bill,  because  ever^  page  of  the  com- 
mittee bill  is  altering  in  some  ways  the 
rules  of  evidence.  As  ^uch,  the  potential 
for  testing  in  the  coi 
test  will  result  in  a 
of  the  Federal  Gover 
to  me  the  Chair  is 

position  of  determining  how  much  lia- 
bility is  new  liability  and  how  mudi 
liability  is  excessive  and,  therefore,  not 
germane.  | 

Mr.  caialrman,  I  ^ould  submit  very 
reluctantly  that  it  is  not  to  the  rules  of 
evidence,  the  germaneness  or  the  lack  of 
conformity  to  the  rjiles  of  the  House 
that  these  objection^  are  raised,  but, 
rather,  the  concern  tihat  this  matter  be 
brought  to  the  full  House  without  benefit 
of  the  filtration  of  the  committee. 


is  clear.  Every 

billty  on  the  part 

ent,  and  it  seems 

ing  placed  in  the 


;  I  can  understand, 
has  not  been  sufB- 


(Mr.  STEED).  THe 


Mr.  Chairman,  tha 
but  that  in  the  past 
cient  grounds  to  den^ '  at  least  a  hearing 
before  the  full  House. 

The  CHAIRMAN 
Chair  is  prepcued  to  hile. 

The  text  of  the  proposed  amendment, 
as  printed  in  the  Recurs,  and  the  text  u 
offered  by  the  gentleman  from  Arlaona 
(Mr.  Stxzgex)  are  at  variance.  Hie  ob- 
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jection  raised  by  the  gentleman  from 
California  concerning  the  imposition  of 
new  liability  on  the  United  States  points 
out  that  the  amendment  goes  beyond  the 
subject  matter  dealt  with  in  the  bill. 

Since  there  is  a  clear  indication  of  the 
nongermaneness  of  the  amendment  and 
of  failure  to  strictly  comply  with  the  rule, 
the  Chair  sustains  the  point  of  order. 

(Mr.  ROUSSELOT  asked  and  was  giv- 
en permission  to  revise  and  extend  his 
remarks  at  this  point  in  the  Record.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
rise  to  address  the  issue  raised  in  the 
amendment  offered  by  my  distinguished 
colleague  from  Arizona.  In  order  to  prop- 
erly consider  this  proposal,  we  must  keep 
In  mind  two  basic  precepts  which  have 
guided  American  justice  from  its  earliest 
days.  Even  though  the  amendment  has 
been  ruled  out  of  order  I  think  we  should 
discuss  the  concepts  of  the  amendment. 

The  first  precept  is  the  purpose  of  gov- 
ernment itself.  The  principal  purpose  of 
government  is  the  maintenance  of  law 
and  order,  and  that  is  nothing  more  than 
public  sanction  to  protect  the  rights  of 
each  citizen. 

The  second  precept  is  the  innocence  of 
the  accused  imtil  guilt  is  established 
through  due  process  of  law,  and  that  is 
public  sanction  to  protect  the  rights  of 
the  guilty  in  order  to  protect  the  rights 
of  the  innocent. 

As  a  part  of  that  protection,  the  law 
presently  excludes  from  a  criminal  trial 
evidence  which  has  been  illegally  ob- 
tained— not  on  the  theory  that  it  is  any 
less  factual,  not  on  the  theory  that  it  is 
subject  to  any  less  close  inspection,  to 
any  less  challenging  cross  examination, 
or  to  any  less  contradiction.  It  is  excluded 
solely  on  the  theory  that  its  develop- 
ment contravenes  certain  fourth  amend- 
ment rights. 

All  of  us  share,  in  our  hearts,  the  will- 
ingness to  see  100  guilty  men  go  free 
rather  than  to  permit  the  rights  of  Just 
Innocent  men  to  be  Invaded. 

But  I  think  we  all  share,  also,  a  con- 
cern for  the  breakdown  of  law  and  order, 
for  the  increase  in  lawlessness  which  is 
overtaking  our  land.  The  issue  is  the  bal- 
ance between  individual  rights  and  the 
rights  of  society.  In  that  context,  how- 
ever, it  is  important  to  remember  that 
society  is  made  up  of  individuals  pnd  its 
principal  function,  expressed  through 
organized  government,  is  to  protect  those 
individual  rights. 

■Hie  question  is  this:  Are  pe<H>le  better 
served  by  allowing  marauders  to  prey  on 
their  families,  homes,  and  businesses  In 
violation  of  the  rights  of  these  innocents 
or  to  permit  the  violation  of  fourth 
■mendment  rights  in  order  to  bring  more 
miscreants  to  the  bar  and  there  to  con- 
vict them  of  their  foul  crimes? 

That  is  an  issue  with  which  fair- 
minded  people  have  wrestled  for  genera- 
ttons. 

Fortunately,  Mr.  Steioer's  proposal 
does  not  force  us  to  answer  that  question. 
On  close  inspection,  what  I  find  Is  an 
innovative  amplification  of  fourth 
amendment  rights  through  the  provision 
of  a  cause  of  action  for  illegal  search  and 
seizure.  As  the  law  stands  today,  the  ex- 
clusionary rule  does  not  provide  any  pro- 
tection to  the  innocent  because  It  merely 
bars  evidence  at  a  trial:  Tliose  vrhoao 
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fourth  amendment  rights  have  been  vio- 
lated and  are  not  brought  to  trial  derive 
no  benefit  from  the  exclusionary  rule 
Mr.  SxEiGER  would  have  us  correct  this 
defect. 

No  champion  of  the  rights  of  individ- 
uals, no  champion  of  the  fourth  amend- 
ment can  fail  to  respond  favorably  to 
this  formalization  of  redress. 

On  the  other  hand,  it  seems  to  me  that 
no  one  who  respects  the  rights  of  people 
to  be  protected  from  those  who  do  not 
respect  those  rights  can  well  object  to 
the  use  of  all  relevant  evidence  in  deter- 
mining the  guilt  or  Innocence  of  the  ac- 
cused. 

This  amendment  would  permit  intro- 
duction of  all  evidence  and  subject  It  to 
the  full  force  of  our  adversary  system  of 
justice. 

It  would  also  provide  redress  for 
search  and  seizure  violations.  This 
amendment  is  fair  to  all. 

It  has  another  virtue  not  shared  by 
many  of  the  measures  we  consider  and 
enact;  it  is  simple  to  understand. 

(Mr.  EDWARDS  of  CaUfornia  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks  at  this  pohit  hi  the 
Record.) 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  strongly  oppose  Mr.  Steiger 
of  Arizona's  purported  amendment. 

This  amendment  is  the  complete  text 
of  H.R.  10275,  introduced  by  Mr.  Steiger 
on  September  13,  1973.  This  bill  was  re- 
ferred to  the  House  Committee  on  the 
Judiciary  and  then  to  the  Subcommittee 
on  (^vil  Rights  and  Constitutional  Rights 
of  which  I  am  chairman. 

This  purported  amendment  covers  a 
most  complex,  controversial,  and  much 
discussed  constitutional  issue.  The  sub- 
ject of  much  debate,  volumes  of  learned 
books  and  more  volumes  of  law  review 
articles.  It  also  covers  a  subject  never 
discussed,  if  even  mentioned,  hi  the  9 
months  of  careful  and  thorouiSi  deUber- 
atlon  by  the  Subcommittee  on  Criminal 
Justice  nor  by  the  full  Committee  on  the 
Judiciary. 

We  are  being  asked  hi  a  few  minutes 
of  debate  here  on  the  fioor  to  consider 
and  pass  on  a  matter  which  has  occupied 
the  best  legal  minds  of  this  country  for 
years. 

These  rules  of  evidence  are  the  cul- 
mination of  almost  13  years  of  study  by 
disthigulshed  Judges,  Members  of  Con- 
gress, and  lawyers  throughout  the  coun- 
try who  did  not  consider  nor  comment 
upon  the  exclusionary  rule. 

The  Subcommittee  on  CMminaJ  Jus- 
tice considered  these  rules  for  over  9 
months.  There  are  600  pages  of  the  hear- 
ing record,  400  pages  of  supplemental 
comments,  and  there  were  17  markup 
sessions.  Committee  prints  were  circu- 
lated nationwide,  printed  in  the  CtoN- 
GREssioNAL  RECORD,  yet  not  one  mention 
of  the  exclusionary  rule  was  made. 

The  consideration  of  Mr.  Steicer's 
proposal  is  simply  not  appropriate  as  an 
amendment  to  the  rules  before  us.  It  is  a 
matter  of  sufficient  consequence  as  to 
require  careful  deliberation  on  its  own 
merits  as  It  emerges  from  committee  con- 
sideration. It  is  a  subject  of  some  conoem 
to  my  colleagues  on  the  subcommittee.  I 
am  sure,  and  we  win  hopefully  at  some 


pohit  hi  the  future  be  able  to  properly 
address  ourselves  to  it  and  accord  it  the 
more  thorough  treatment  necessary  as  a 
condition  precedent  to  its  further  con- 
sideration by  this  body. 

Hasty  decisions  in  this  area,  considered 
m  a  Supreme  Court  decision  as  late  as 
January  8  of  this  year,  would  appear  un- 
wise. The  Supreme  Court  in  United 
States  against  Calandra  once  again 
turned  its  learned  attention  to  the  sub- 
ject of  Mr.  Steiger's  purported  amend- 
ment, the  exclusionary  rule.  In  the  6-to-3 
decision,  the  majority  of  the  Court  held 
that  a  witness  summoned  to  appear  and 
testify  before  a  grand  jury  may  not  re- 
fuse to  answer  questions  on  the  grounds 
that  they  are  based  on  evidence  obtained 
from  an  unlawful  search  and  seizure.  In 
other  words,  did  not  extend,  or  restricted, 
depending  on  your  point  of  view,  the  use 
of  the  exclusionary  rule  in  grand  jury 
proceedings.  Both  the  majority  and  dis- 
senting opinions,  however,  make  it  clear 
that  we  are  dealing  not  with  just  any  old 
nUe  or  even  a  substantive  statute,  but  a 
series  of  Supreme  Court  decisions  bot- 
tomed on  constitutional  rights  arising 
from  the  Bill  of  Rights. 

I  suggest  to  you  that  no  statutory 
treatment  of  this  area  would  necessarily 
be  effective  against  this  long  line  of  de- 
cisions, but  more  to  the  point,  it  cannot 
be  decided  here  as  cavalierly  as  It  of 
necessity  must  be  treated  coming  up  as 
it  does  in  this  fashion.  We  could  and 
should  properly  engage  in  a  colloquy  of 
some  substance  and  great  length  on  the 
issue  itself  of  the  exclusionary  rule.  I,  for 
one,  am  not  prepared  to  act  so  rashly 
nor  do  I  believe  this  body  should  parade 
its  Irresponsibility  to  consider  this 
amendment  upon  which  we  simply  have 
had  no  information  provided  to  us;  no 
consideration  by  the  committee  propos- 
ing these  rules;  no  mention  in  hearings 
or  the  comml+tee  report  or  the  additional 
or  separate  views.  I  ask  you  to  oppose 
this  amendment. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  appreciate  the  chair's  recognizing 
me,  and  I  ask  unanimous  consent  to 
proceed  for  1  additional  minute  to  «i- 
gage  in  dialog  with  my  friend,  the  gen- 
tleman from  California  (Mr.  Edwards)  . 
The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
Mr.  STEIGER  of  Arizona.  Mr.  Cliair- 
man,  I  will  say  to  nay  distinguished 
friend,  the  chairman  of  the  subcommit- 
tee, that  I  do  hope  that  there  will  be 
opportunity  for  this  matter  to  be  heard, 
because  I  know  the  gentleman  shares 
my  conviction  that  this  is  a  significant 
matter. 

Whether  W3  agree  on  the  form  of  this 
particular  amendment  or  not,  I  hope 
that  at  some  time  he  could  agree  to 
schedule  It  before  his  subcommittee. 

Mr!  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield  at 
this  point? 
Mr.  STEIGER  of  Arizona.  Certainly. 
Mr.  EDWARDS  of  California.  Mr. 
CSiairman,  I  certainly  appreciate  what 
the  gentleman  said.  I  read  with  great  In- 
terest tbe  speech  that  the  gentleman 
made  on  this  subject  In  the  House  of 
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Representatives  here  on  September  13, 
1973. 

It  is  In  great  depth,  and  It  makes 
points  that  certainly  shottld  be  con- 
sidered by  the  subcommittee.  I  cannot 
commit  the  subcommittee  to  anything. 
As  the  gentleman  knows,  we  operate  by 
majority  rule  there,  but  I  will  certainly 
bring  the  matter  to  the  attention  of  all 
the  Members  at  the  next  meeting. 

Mr.  Chalrmsin,  I  do  hope  that  we  can 
move  ahead  on  this  Important  matter. 

Mr.  8TEIGER  of  Arizona.  Mr.  Chair- 
man, I  thank  the  gentleman  very  much. 

The  gentleman  might  be  interested  to 
know  that  I  am  considering  changing  the 
title  of  the  bill  to  "The  Compensation 
for  Police  Brutality  bill."  Maybe  the 
gentleman  would  prefer  to  hear  it  un- 
der that  tiUe. 

Mr.  Chairman.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  Clerk  will  read 
article  n  of  the  bill. 

•nie  Clerk  read  as  follows : 

ABTICLK  n.  JXTDICIAI.  NoncK 

Rule  301.  Judicial  Notice  of  Adjudicative 
Facts 

(a)  Scope  of  rule. — ^Thls  rule  governs  only 
judicial  notice  of  adjudicative  facta. 

(b)  Kinds  of  facts. — A  Judicially  noticed 
fact  must  be  one  not  Hubject  to  reasonable 
dispute  In  that  It  Is  either  (1)  generally 
known  within  the  territorial  juitsdlctlon  of 
the  trial  court  or  (2)  capable  of  accurate 
and  ready  determination  by  resort  to  sources 
whose  accuracy  cannot  reasonably  be  ques- 
tioned. 

(c)  When  discretionary. — ^A  court  may  take 
judicial   notice,   whether  requested  or  not. 

(d)  When  mandatory. — A  court  shall  take 
judicial  notice  if  requested  by  a  party  and 
supplied  with  the  neceesary  infcMinatton. 

(e)  Opportunity  to  be  heard. — A  party  Is 
entitled  upon  timely  request  to  an  oppor- 
tunity to  be  heard  as  to  the  propriety  of  tak- 
ing judicial  notice  and  the  tenor  of  the 
matter  noticed.  In  the  absence  of  prior  noti- 
fication, the  request  may  be  made  after  ju- 
dicial notice  has  been  taken. 

(f)  Time  of  taking  notice. — Judicial  no- 
tice may  be  taken  at  any  stage  of  the  pro- 
ceeding. 

(g)  Instructing  ivay.—Ia.  a  civil  action  or 
proceeding,  the  court  shall  instruct  the  jury 
to  accept  as  conclusive  any  fact  judicially 
noticed.  In  a  criminal  case,  the  court  ahaU 
instruct  the  jury  that  It  may,  but  Is  not  re- 
quired to,  accept  as  conclusive  any  tact 
judicially  noticed. 

Mr.  HUNQATE.  Mr.  Chainnan.  the 
committee  has  no  amendments  to  ar- 
Ucle  n. 

The  CHAIRMAN.  If  there  are  no 
amendments  to  article  n.  the  Clerk  will 
read. 

The  Clerk  read  as  follows : 

ASTICLE  m.  PaXSUMPTIONB  III  CIVIL  ACTIONS 
AMD    PBOCZBHjnia 

Rule  801.  Presumptlona  In  General  In  Olvll 
Actions  and  Proceedings 

In  all  dvU  actions  and  proceedings  not 
otherwise  provided  for  by  Act  of  Congreaa  or 
by  tbeae  rulea,  a  presumption  Impoeed  on 
tha  party  against  whom  it  Is  directed  the 
btirden  of  going  forward  with  the  evidence, 
and,  even  though  met  with  contradicting  evi- 
dence, a  presumption  u  sufficient  evidence  ot 
the  fact  presumed,  to  be  considered  by  the 
trier  of  the  facta. 

Rule  303.  AppUoaUlity  of  Stat*  Law  in  CIvH 
Actions  and  Prooeadlngs 

In  dvU  actions  and  proceedings,  ttxe  effect 
of  a  precamptton  leqMcttng  •  <»ot  which  la 


an  element  of  a  claim  oi  defense  as  to  which 
State  law  supplies  the  rlile  of  decision  is  de- 
termined In  accordance,  with  State  law. 

The    CHAIRMAN.    Are    there    any 
amendments  to  artic  e  m?  If  not.  the 
Clerk  will  read. 
The  Clerk  read  as  ft  flows: 
Abticlk  IV.  Rau:vAN<  t  ans  Its  Limits 
Rule  401.  DeflnltlGQ  of  "Relevant 
Evidence" 

"Relevant  evidence"  itieans  evidence  hav- 
ing any  tendency  to  m^e  the  existence  of 
any  fact  that  ts  of  consequence  to  the  de- 
termination of  the  action  more  probaUe  or 
less  probable  than  It  wiuld  be  without  the 
evidence.  | 

Rule     402.     Relevant    |;vldence     Generally 
Admissible;     Irrelevant     Evidence     Inad- 
missible j 
AH  relevant  evidence  ^s  admissible,  except 
as  otherwise  provided  hj  the  Constitution  of 
the  United  States,  by  Act  of  Congress,  by 
these  rules,  or  by  othei  rules  prescribed  by 
the  Supreme  Court  pursuant  to  statutory 
authority.  Evidence  whl  :h  la  not  relevant  is 
not  admissible. 

Rule     403.     Exclusion     of     Relevant     Evi- 
dence   on    Grounds    >f    Prejudice.    Con- 
fusion,  or   Waste    oj    Time 
Althought  relevant,  evidence  may  be  ex- 
cluded If  its  probative  v&lue  is  substantially 
outweighed  by  the  danger  of  iinfalr  preju- 
dice, confusion  of  the  Bsues,  or  misleading 
the  jury,  or  by  conslder^ons  of  vmdue  delay, 
waste  of  Ume,  or  needless  presentation  of 
cumulative  evidence. 

Riile  404.  Character  E^  Idence  Not  Admis- 
sible To  Prove  Conduc :;  Exceptions;  Other 
Crimes 

(a)  Character  evidence  generally. — ^Evi- 
dence of  a  person's  chi  racter  or  a  trait  of 
his  character  is  not  adi^lssible  for  the  pur- 
pose of  proving  that  he  jacted  In  conformity 
therewith  on  a  particular  occasion,  except: 

(1)  Character  of  accused. — Evidence  of  a 
pertinent  trait  of  his  ch&racter  offered  by  an 
accused,  or  by  the  pro64cution  to  rebut  the 
same; 

(2)  Character  of  vie 
pertinent  trait  of  ct 
of  the  crime  offered  b] 
the  proeecutlon  to  rebi 
dence  of  a  character  trait  of  peacefulness  of 
the  victim  offered  by  tiie  proeecutlon  in  a 
homicide  case  to  rebulj  evidence  that  the 
victim  was  the  first  aggrassor; 

(3)  Character  of  witntss. — ^Evidence  of  the 
character  of  a  witness,  as  provided  in  rules 
607,  608,  and  609. 

(b)  Other  crimes,  wipngs,  or  acts. — Bvl- 
dence  of  other  crimes,  strongs,  or  acts  Is  not 
admissible  to  prove  the  Character  of  a  person 
in  order  to  show  that  he  acted  in  conformity 
therewith.  It  may,  however,  be  admissible  for 
other  purpoees,  such  ^s  proof  of  motive, 
opportunity,  intent,  preparation,  plan, 
knowledge.  Identity,  or  absence  of  mistake 
or  accident.  I 

Rule  40S.  Methods  of  {Proving  Character 

(a)  Reputation. — In  all  cases  in  which  evi- 
dence of  character  or  a  trait  of  character  of 
a  person  is  admissible,  proof  may  be  made 
by  testimony  as  to  reputation.  On  croos- 
examlnatlon.  Inquiry  Is  allowable  Into  rele- 
vant specific  instances  of  conduct. 

(b)  Specific  lnstan(B8  of  conduct. — ^In 
cases  In  which  character  or  a  trait  of  char- 
acter of  a  person  is  an  essential  element  of 
charge,  claim,  or  defense,  proof  may  also  be 
made  of  specific  Instances  of  his  conduct. 

Rule  406.  Habit;  Boutlne  Practice 
Evidence  of  the  habit  of  a  person  or  of  the 
routine  practice  of  an  a  rganlzatlon,  whether 
corroborated  or  not  aqd  regardleoa  of  the 
preaexuse  of  eyewitnesses  is  relevant  u>  prove 
that  the  conduct  of  th«  person  or  organlza- 
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tlon  on  a  particular  oc^lon  was  m  con- 
formity with  the  habit  or  routine  practice. 
Rule  407.  Subsequent  ftemedlal  Measures 

When,  after  an  event,  measures  are  taken 
which.  If  taken  previously,  would  have  made 
the  event  less  likely  to  oocxir,  evidence  of  the 
subsequent  measures  ls|  not  admissible  to 
prove  negligence  or  culpiible  conduct  1q  con- 
nection with  the  event.  This  rule  does  not 
require  the  exclusion  of  evidence  of  subse- 
quent measures  when  ^ffered  for  another 
purpose,  such  as  proving  ownership,  con- 
trol, or  feasibility  of  piwcautionary  meas- 
ures. If  controverted,  or  Impeachment. 
Rule  408.  Compromise  and  Offers  to  Com- 
promie  e 

Evidence  of  (1)  furnlihlng  or  offering  or 
promising  to  fumlBh,  of  (3)  accepting  or 
offering  or  promising  to  accept,  a  valuable 
consideration  In  compromising  or  attempting 
to  compromise  a  claim  which  was  disputed 
as  to  either  validity  or  amoimt,  is  not  admis- 
sible to  prove  UabUlty  foJ  or  invalidity  of  the 
claim  or  Its  amount.  Evidence  of  admlsalona 
of  liability  or  opinions  feiven  during  com- 
promise negotiations  Is  likewise  not  admis- 
sible. Evidence  of  facte  disclosed  during 
compromlae  negotiations,  however,  is  not  In- 
admlaalble  by  virtue  of  hlivlng  been  first  dls- 
closed  in  those  negotiations.  This  rule  does 
not  require  exclusion  when  evidence  of  con- 
duct or  statements  miJde  In  conyjromlse 
negotiations  is  offered  f<»r  another  purpoee, 
such  as  proving  bias  or  prejudice  of  a  wit-' 
ness,  negativing  a  contention  of  undue  delay, 
or  proving  an  effort  to  obstruct  a  criminal  in- 
vestigation or  prosecutloi 
Rule  409.  Payment  of 
Expec 

Evidence  of  furnishing  I 
Islng   to   pay   medical, 
expenses  occasioned  by 
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Rule  410.  Offer  To  Plead!  GuUty;  Nolo  Con- 
tendere; Withdrawn!  Plea  of  Guilty 
Except  as  otherwise  provided  by  Act  of 
Congress,  evidence  of  a  plea  of  guilty,  later 
withdrawn,  or  a  plea  of  ^olo  contendere,  or 
of  an  offer  to  plead  guilty  or  nolo  contendere 
to  the  crime  charged  or  fcny  other  crime,  or 
of  statements  made  in  connection  with  any 
of  the  foregoing  pleas  or  offers,  Is  not  admis- 
sible in  any  civil  or  criminal  action,  case,  or 
proceeding  against  the  p<irson  who  made  the 
plea  or  offer. 

Rule  41 1.  Llabillt;  r  Insurance 
Evidence  that  a  person  was  or  was  not  In- 
sured against  liability  Is  not  admissible  upon 
the  Issue  whether  he  acted  negligently  or 
otherwise  wrongfully.  This  rule  does  not  re- 
quire the  exclusion  of  evidence  of  Insurance 
against  liability  when  Offered  for  another 
purpose,  such  as  proof  of  agency,  ownerah4>i 
or  control,  or  bias  or  prejiidice  of  a  witness. 

(Mr.  HUNOATE  during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  this  article  be  considered  as  read, 
printed  in  the  RscoiiD,  and  (H>en  to 
amendmoit  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? J 

There  was  no  objeciion. 

The  CHAIRMAN.  [Are  there  any 
amendments  to  article  IV? 


AMZNDICXNTS 
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Mr.  MAYNE.  Mr.  Cl^imian.  I  off^  an 
amendment  to  article  tV  which  has  been 
properly  filed  and  printed  in  the  Recoro^ 

Tha  Clerk  read  as  follows: 

Amendment   offered 
page  76,  Une  20  of  the 
"reputation".  Insert  the 
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Bfir.  MAYNE.  Mr.  Chairman,  I  also 
offer  an  amendment  to  article  VI  (rf  the 
bill.  I  ask  unanimous  consent  that  they 
may  be  considered  en  bloc,  since  they 
are  on  the  same  subject  relative  to  opin- 
ion testimony,  and  this  amendment  has 
been  filed  with  reference  to  rule  608(a) 
and  has  been  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Mayne:  On 
page  82,  line  3  of  the  bUl,  strike  the  word 
"Reputation"  and  Insert  in  lieu  thereof  the 
words  "Opinion  and  reputation". 

On  page  82,  line  9  of  the  bUl,  aft«  the  term 
"attacked  by",  insert  the  words  "opinion  or". 

Mr.  MAYNE.  Mr.  Chairman,  these 
amendments  would  restore  rule  405(a) 
and  to  rule  608(a)  the  language  rec- 
ommended by  the  Advisory  Committee  of 
the  Judicial  Conference  of  the  United 
States.  It  is  the  language  of  KM.  5463  as 
originally  introduced  with  my  cospoosor- 
ship  on  March  12,  1973,  and  as  approved 
by  the  House  Judiciary  Committee,  Sub- 
committee on  Criminal  Justice  in  its 
June  28,  1973  committee  print. 

The  advisory  committee,  in  recom- 
mending this  language,  adopted  the 
modem  rule  accepted  by  modem  legal 
authorities  and  courts,  that  oplnlwi  testi- 
mony as  to  the  character  of  a  witness 
should  be  fully  as  admissible  as  is  testi- 
mony regarding  the  witness'  reputation 
In  the  community. 

Rule  405(a)  as  proposed  by  the  ad- 
visory committee  provides: 

In  aU  cases  in  which  evidence  of  Charac- 
ter m-  a  trait  of  character  of  a  person  is  ad- 
missible, proof  may  be  made  by  testimony 
as  to  reputation  or  by  testimony  in  the  form 
ot  an  <9lnlon.  On  cross-examination,  inquiry 
is  allowable  Into  relevant  specific  Instances 
ct  conduct.  The  Judiciary  Committee  re- 
ported HJl.  5463  with  amendments  deleting 
the  words  "or  by  testimony  In  the  form  of 
an  opinion". 

My  amendment  would  restore  these 
words. 

In  its  note  to  rule  405,  the  advisory 
committee  provided  the  following  ex- 
plaoatioQ  for  this  rule: 

The  rule  deals  only  with  allowable  meth- 
ods of  proving  character,  not  with  the  ad- 
mlsslbUlty  of  character  evidence,  which  Is 
covered  In  Rule  404. 

Of  the  three  methods  of  proving  character 
provided  by  the  rule,  evidence  of  specific 
Instances  of  conduct  is  the  most  convincing. 
At  the  same  time  it  poasesses  the  greatest 
capacity  to  arouse  prejudice,  to  confuse, 
to  surprise,  and  to  consume  time.  Coa- 
■equently  the  rule  confines  the  use  of  evi- 
dence of  this  kid  to  cases  in  which  character 
1«,  in  the  strict  sense.  In  issue  and  hence 
deserving  of  a  searching  inquiry.  When  char- 
•otw  U  used  circumstantially  and  hence  oc- 
cupies a  lesser  status  In  the  case,  proof  may 
be  only  by  reputation  and  opinion.  These  lat- 
ter methods  are  also  avaUable  when  character 
is  In  Issue.  This  traatment  la,  with  respect 
to  ^>eclflc  Instances  of  coiuluct  and  reputa- 
tion, conventional  contemporary  common  law 
doctrine,  McCormlck  |  163. 

In  recognizing  c^inlon  as  a  means  of  prov- 
ing character,  the  rule  departs  from  usual 
contemporary  practice  in  favor  of  that  of  an 
•uller  day.  See  7  Wlgmore  { 1986,  pointing 
out  that  the  earlier  practice  permitted  opin- 
ion and  arguing  atrongly  for  evidence  based 
OQ  personal  knowledge  and  belief  as  o6n- 
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trasted  with  "the  secondhand,  irresponsible 
product  of  multiplied  guesses  and  gossip 
which  we  term  "reputation'."  It  seems  likely 
that  the  persistence  of  reputation  evidence 
Is  due  to  its  largely  being  opinion  In  dis- 
guise. Traditionally  character  has  been  re- 
garded prlmarUy  in  moral  overtones  of  good 
and  bad :  chaste,  peaceable,  truthful,  honest. 
Nevertheless,  on  occasion  nonmoral  consid- 
erations crop  up,  as  in  the  case  of  the  incom- 
petent driver,  and  thte  seems  bound  to  hap- 
pen increasingly,  if  character  Is  defined  as 
the  kind  of  person  one  is,  then  account  must 
be  taken  of  varying  ways  of  arriving  at  the 
estimate.  These  may  range  from  the  opinion 
of  the  employer  who  has  found  the  man 
honest  to  the  opinion  of  the  psychiatrist 
based  upon  examination  and  te-stlng.  No  effec- 
tive dividing  line  exists  between  character 
and  mental  capacity,  and  the  latter  tradition- 
ally has  been  provable  by  opinion. 

According  to  the  great  majority  of  cases, 
on  cross-examination  InqiUry  is  allowable  as 
to  whether  the  reputation  witness  has  heard 
of  particular  instances  of  conduct  pertinent 
to  the  trait  in  question.  Mlchelson  v.  United 
States,  336  VS.  469,  69  S.Ct.  313,  93  LJM.  168 
(1948);  Annot.,  47  A.L.R2d  1258.  The  theory 
is  that,  since  the  reputation  witness  relates 
what  he  has  heard,  the  Inquiry  tends  to  shed 
light  on  the  accuracy  of  his  hearing  and  re- 
porting. Accordingly,  the  opinion  witness 
would  be  asked  whether  he  knew,  as  well  as 
whether  he  had  heard.  The  fact  Is.  of  course, 
that  these  distinctions  are  of  alight  if  any 
practical  significance,  and  the  second  sen- 
tence  of  subdivision  (a)  eliminates  them  as  a 
factor  In  formulating  questions.  This  recog- 
nition of  the  propriety  of  inquiring  into  spe- 
cific instances  of  conduct  doee  not  circum- 
scribe inquiry  otherwise  into  the  bases  of 
opinion  and  reputation  testimony. 

The  express  allowance  of  Inquiry  into  spe- 
cific Instances  of  conduct  on  cross-examina- 
tion In  subdivision  (a)  and  the  express  aUow- 
ance  of  it  as  part  of  a  case  In  chief  when 
character  Is  actually  in  Issue  in  subdivision 
(b)  contemplate  that  testimony  of  specific 
Instances  Is  not  generally  permissible  on  the 
direct  examination  of  an  ordinary  opinion 
witness  to  character.  Similarly  as  to  wit- 
nesses to  the  character  of  witnesses  under 
Riile  608(b).  Opinion  testimony  on  direct  In 
these  situations  ought  in  general  to  corre- 
spond to  reputation  testimony  as  now  given, 
t  e.,  be  confined  to  the  navure  and  extent  of 
observation  and  acquaintance  upon  which 
the  opinion  Is  based.  See  Rule  701. 

Similarly,  my  amendments  would  re- 
store to  rule  608(a)  the  language  recom- 
mended by  the  Advisory  Committee,  per- 
mitting opinion  testimony  as  to  charac- 
ter for  truthfulness  or  imtruthfulness  In 
order  to  attack  or  support  the  credibility 
of  a  witness.  The  bill  before  the  House 
was  amended  by  the  full  Judiciary  Com- 
mittee to  delete  language  in  rule  608(a) 
which  permitted  such  opinion  evidence 
of  character,  and  thus  would  allow  at- 
tacking or  supporting  the  credibility  of  a 
witness  only  by  evidence  in  the  form  of 
reputation. 

As  proposed  by  the  Advisory  Commit- 
tee and  as  it  would  be  restored  by  my 
amendments,  this  rule  reads: 
Ru«  608.  Evidence  of  character  and  conduct 
of  witness 

(a)  Opinion  and  reputation  evidence  of 
character.  The  credlblUty  of  a  witness  may  be 
attacked  or  supported  by  evidence  In  the 
f<MTn  of  reputation  or  opinion,  but  subject 
to  theee  limitations:  (1)  the  evidence  may 
refer  only  to  character  for  truthfulnees  or 
mitruthfulnees.  and  (2)  evidence  of  truth- 
ful character  Is  admissible  only  after  the 
character  of  the  witness  for  truthfulness  has 


been  attacked  by  opinion  or  reputation  evi- 
dence or  otherwise. 

The  Advisory  Committee's  note  ex- 
plains the  reasoning  behind  rule  608(a), 
as  follows: 

ADVISOKY    COMMITTEE'S    NOTE 

Subdivision  (a).  In  Rule  404(a)  the  gen- 
eral position  U  taken  that  character  evidence 
Is  not  admissible  for  the  piurpoae  of  proving 
that  the  person  acted  In  conformity  there- 
with,  subject,  however,  to  several  exceptions 
one  of  which  Is  character  evidence  of  a  wit- 
ness as  bearing  upon  his  credibility.  The  pres- 
ent riUe  develops  that  exception. 

In  accordance  with  the  bulk  of  judlcUU 
authority,  the  Inquiry  is  strictly  limited  to 
character  for  veracity,  rather  than  allow- 
ing evidence  as  to  character  generally.  The 
result  is  to  sharpen  relevancy,  to  reduce  sur- 
prise, waste  of  time,  and  confusion,  and  to 
make  the  lot  of  the  witness  somewhat  less 
unattractive.  McCormlck  i  44. 

The  use  of  opinion  and  reputation  evidence 
as  means  of  provtog  the  character  of  wit- 
nesses Is  consistent  with  Rule  405(a).  WhUe 
the  modern  practice  has  purported  to  exclude 
opinion,  witnesses  who  testify  to  reputation 
seem  in  fact  often  to  be  giving  their  opinions, 
disguised  somewhat  mUleadlngly  as  repuU- 
tlon.  See  McCormlck  §  44.  And  even  under 
the  modern  practice,  a  common  relaxation 
has  aUowed  Inquiry  as  to  whether  the  wit- 
nesses would  believe  the  principal  witness 
under  oath.  United  States  v.  Walker  313  p  oh 
236  (6th  Clr.  1963),  and  cases  cited  therein 
McCormlck  §  44,  pp.  94-95,  n.  3 

Character  evidence  In  support  of  credlbUity 
Is  admissible  under  the  rule  only  after  the 
witness'  character  has  first  been  attacked 
as  has  been  the  case  at  common  law.  Magulre* 
Welnsteln.  et  al..  Cases  cm  Evidence  295  (5th' 
ed.  1966);  McCormlck  1 49,  p.  105-  4  Wte- 
more  §  1104.  The  enormous  needless  con- 
sumption of  time  which  a  contrary  practice 
would  entail  justifies  the  limitation.  Opinion 
or  reputation  that  the  witness  is  untruthful 
specifically  qualifies  as  an  attack  under  the 
rule,  and  evidence  of  misconduct,  Includlne 

5^u''iSrK°.''  ^i.'"'^''-  ■"'^  °'  corruption  alsS 
l&n  within  this  category.  Evidence  of  bias  or 

«^f^  f  °^  °°*  McCormlck  J  49;  4  Wlgmore 
SI  1106  1107.  Whether  evidence  In  thfform 
of  contradiction  is  an  attack  upon  the  char- 
acter of  the  witness  must  depend  upon  the 
circumstances.  McCormlck  S  49  Cf  4  Wie- 
more  51  1108, 1109.  * 

■nie  leading  treatises  on  evidence  by 
suchnoted  legal  scholars  as  Wlgmore, 
McCormlck,  Ladd.  and  Carlson  have  con- 
tended for  more  than  30  years  that  the 
method  of  establishing  proof  of  charac- 
ter should  permit  witnesses  who  know  a 
pereon  who  has  testified  to  be  able  to  give 
their  personal  opinion  as  to  his  character 

S.  Mason  Ladd,  dean  emeritus  of  the 
University  of  Iowa  College  of  Law  is 
among  the  foremost  authorities  on  the 
law  of  evidence.  He  is  recognized  for  his 
outstanding  achievements  and  leader- 
ship in  this  field  of  law  throughout  the 
United  States  and  abroad.  He  was  an 
early  advocate  of  the  reforms  now  pro- 
posed In  rule  405(a)  and  rule  608(a) 
permitting  opinion  testimony  as  to  char- 
acter. Many  treatises  and  cases  on  the 
subject  of  character  testimony  dte  his 
articles.  Including  Ladd.  Techniques  and 
Theory  of  Character  Testimony.  24  Iowa 
Law  Review  498  (1939) ;  Ladd,  Credibility 
Tests — Current  Trends,  89  University  of 
Pennsylvania  Law  Review  166  (1940) 
and  Ladd,  Witnesses,  10  Rutgers  Law 
Review  523  (1956). 
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Dean  Ladd  and  his  writings  have  had 
considerable  influence  in  shaping  the 
modem  law  of  evidence,  including  the 
Model  Code  of  Evidence,  the  Uniform 
Rules  of  Evidence,  and  mxiet  recently  the 
proposed  Federal  Rules  of  Evidence.  In 
his  article  "CredibUity  Tests — Current 
Trends,"  Legal  Essays,  University  of 
Pennsylvania  Law  Review,  volume  89, 
1940-41,  page  437-«,  Ladd  commented: 

New  developments  In  the  law  have  not 
tended  to  exclude  reputation  as  a  means  ot 
proof  where  character  13  Involved  but  have 
tended  to  supplement  It  by  personal  opinion 
of  a  character  witness.  This  represents  the 
orthodox  view  In  the  opinion  of  Professor 
Wlgmore,  and  Is  consistent  with  the  modem 
notion  that  the  best  evidence  of  a  fact 
should  supplant  the  use  of  Indirect  Actions. 
If  a  witness  testifies  that  another's  general 
reputation  for  honesty  and  veracity  is  bad, 
It  undoubtedly  expresses  his  personal  <q)ln- 
lon  as  well.  Most  courts  are  willing  to  admit 
tn  evidence  a  statement  by  the  character 
witness  that  from  bis  knowledge  of  that 
reputation  he  woiUd  not  believe  the  person 
In  question  on  oath.  It  Is  going  but  little 
further  to  permit  the  character  witness  to 
express  his  personal  oplolon  directly  based 
upon  his  i)erceptlon  of  that  person's  be- 
havior. In  reshaping  the  rules  of  evidence  for 
the  future,  personal  opinion  as  well  as  rep- 
utation ought  to  be  available  as  a  means 
of  proving  character.  Cross-examination  of 
the  character  witness  would  provide  an  equal 
safeguard  against  personal  prejudice  under 
both  methods  of  proof. 

In  "Some  Observations  on  Credibility: 
Impeachment  of  Witnesses" — Cornell 
Law  Quarterly,  volume  52,  No.  2,  1967, 
page  242 — Dean  Ladd  referred  to  Uni- 
form Rules  of  Evidence  21  and  22(c)  and 
said: 

The  current  trend  of  Improvements  in  the 
law  permitting  opinion  as  well  as  reputation 
testimony  as  a  means  of  proof  of  cbaraoter 
but  confining  this  testimony  to  traits  Indi- 
cating honesty  and  veracity  or  their  oppo- 
sltes.  provides  a  realistic  method  for  per- 
mitting character  evidence  to  perform  Its 
truth-testing  f\inctlon  more  effectively. 

Ladd's  third  edition  of  Cases  and  Mate- 
rials on  Evidence — Calls«han  &  Co., 
1972— written  Jointly  with  Ronald  L. 
Carlson — associate  dean  and  professor  of 
law,  University  of  Iowa  College  of  Law, 
ctnrently  visiting  professor  at  Washing- 
ton University  College  of  Law,  St.  Louis, 
Mo. — frequently  refers  with  approval  to 
the  proposed  Federal  rules.  On  page  234, 
Ladd  and  Carlson  on  evidence  states: 

trtuler  the  early  law  of  England  and  now 
under  modem  legal  thought  In  this  country, 
not  yet  accepted  by  many  courts,  personal 
opinion  of  the  character  witness  as  well  as 
general  reputation  known  by  him.  Is  admis- 
sible to  prove  a  trait  of  character.  See,  Pro- 
posed Federal  Rules  405,  608;  Uniform  Rule 
46,  Model  Code  Rule  305;  Oal.  Evld.  Oode 
I  lioa.  on  issue  of  probability  In  criminal 
oases,  and  I  1103  on  evidence  of  character  of 
victim  of  crime  to  prove  conduct.  A  person 
with  firsthand  knowledge  of  one  whose  char- 
acter Is  In  Issue  is  In  a  position  to  express  an 
opinion  more  reliable  than  through  proof  by 
reputation.  Qualification  exanUnatlon  of  the 
character  witness  provides  a  means  to  check 
Idlosyncracies  and  limitations  If  they  exist 
and  to  show  the  reliability  of  the  opinion 
expressed.  See.  Wlgmore,  Evidence  i  1986  (3rd 
edl»40)." 

Dean  Ladd,  now  also  dean  emeritus  of 
the  College  of  Law  of  Florida  State  Uni- 
versity and  continuing  his  writing  at 
Case  Western  Reserve  University  School 


of  Law,  authored  thb  article  "Some 
Highlights  of  the  New!  Federal  Rules  of 
Evidence,"  Florida  State  University  Law 
Review,  volume  1,  No  J  1,  1973.  In  this 
article — page  27,  footnote  71 — ^Dean  Ladd 
reminds  his  readers:     \ 

In  the  early  common  lalw,  p>ersonal  opinion 
was  regularly  used  to  show  a  vdtness;  own 
belief  about  the  trait  of  ad  accused's  charac- 
ter, but  m  1865  in  the  caa^  of  Reglna  v.  Row- 
ton,  10  Cox  Cnm.  Cas.  ^5  (Eng.  1865).  the 
English  court  excluded  qptnlon  based  upon 
personal  knowledge  andi  limited  proof  of 
character  to  reputation.  The  distinction  was 
not  made  when  character  evidence  was  used 
to  test  credibility.  In  the  early  years  of  the 
United  States,  the  dlstlnotlon  between  opin- 
ion and  reputation  was  aot  made;  later  the 
use  of  reputation  alone  i  ecame  the  uniform 
rule. 

He  states  that  rule  t05  "represents  a 
material  change  in  th<  law,"  but  points 
out  that  "Wlgmore  a  ad  other  writers 
have  long  advocated  tt  e  admissibility  of 
opinion  evidence  whensver  character  is 
an  issue." 

On  page  28  of  the  si  Lme  article.  Dean 
Ladd  says: 

The  conmilttee  draf  tin  ;  the  new  Federal 
Rules  regarded  the  use  (  f  opinion  to  be  so 
much  the  preferable  mea  is  of  proving  char- 
acter that  it  provided  In  tfie  March  1967  draft 
for  the  use  of  opinion  evUlence  and  excluded 
the  use  of  reputation  evidence.  It  was  the 
exact  reversal  of  the  tlaen-existlng  federal 
law.  As  there  are  many  lituatlons  In  which 
evidence  of  reputation 
pose,  a  change  was  madi 
draft  providing  that  a  c: 
give  testimony  express! 
or  he  may  testify  as  to 
person.  There  Is  no  n 
character  witness  canno 
tuffldent  knowledge  to  I  give  the  required 
preliminary  foundation  ^stlmony.  What  a 
responsible  person  t.hinkM  about  the  charac- 
ter of  one  with  whom  ha  is  well  acquainted 
should  be  more  meanlngfiil  than  the  con- 
glomerate hearsay  gossip  ot  the  community. 
Also,  Ui  urban  living  moft  people  may  have 
no  reputation  becavise  of 
comment,  but  It  would 
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individual  persons  who  1  lad  sufficient  asso' 
datlons  with  another  t  i  have  an  oplnloo 
vrlth  respect  to  him. 

The  antiquated  rule  has  been  that  the 
witness  could  testify  as  to  the  actual 
reputation  in  the  general  community,  but 
could  not  state  his  personal  opinion  as  to 
the  character  of  the  \^tnes8.  This  con- 
cept is  obsolescent  today,  and  must  be 
discarded.  In  our  moflem  increasingly 
urbanized  and  highly  mobile  society  to- 
day, especially  in  urban  communities,  we 
no  longer  have  the  same  kind  of  com- 
munity knowledge  that  used  to  be  t3rpical 
of  all  America.  People  who  live  in  large 
apartment  house  comolexes  and  in  the 
large  cities  of  our  couiary  frequently  are 
not  acquainted  with  th4  person  next  door 
in  an  apartment  or  on  the  floor  below. 
It  Is  a  very  different  apciety  than  what 
we  had  100  years  ago  ^hen  everybody  in 
a  community  knew  everyone  else. 

It  is  very  obstructive  to  the  proper 
administration  of  Justice  to  continue  to 
require  that  there  must  be  first  a  general 
reputation  establlshedj  by  a  witness  In 
his  community  before  a  person  may 
testify  about  the  reputation  of  the  wit- 
ness' character.  Many  who  work  wltti 
witnesses  at  their  places  of  employment 
or  who  know  tbem  at  other  places  away 
from  the  place  where  >  they  reside  have 


valid  opinions  about  their  character. 
Their  testimony  as  to  their  (pinion  of  a 
witness'  character  would  often  have  more 
true  probative  value  to  %  Judge  or  Jury  In 
evaluating  the  truth  of  ja  witness'  state- 
ment than  would  testttnony  as  to  the 
general  reputation  of  the  witness  in  his 
commimlty. 

It  will  clearly  modernize  the  rule  in 
keeping  with  present  &  indltloos  to  per- 
mit testimony  stating  tlie  opinion  of  the 
witness  as  to  the  character  of  a  person 
whom  he  knows,  even  tfa|ough  he  does  not 
happen  to  live  in  the  same  apartment 
house,  or  the  same  geogiiaphical  area  and 
so  is  not  acquainted  with  his  general 
reputation. 

Mr.  DENNIS.  Mr.  CI:  airman,  will  the 
gentleman  yield? 

Mr.  MAYNE.  I  yield  i  o  the  gentleman 
frmn  Indiana. 

Mr.  DENNIS.  Mr.  ChEdrman,  it  seems 
to  me  that  if  the  gentleman  from  Iowa 
were  addressing  the  tiiatter  from  the 
viewpoint  of  including  ijeputation,  where 
one  worked,  for  lnstanc0,  as  well  as  repu- 
tation in  the  community,  that  the  argu- 
ment of  the  gaitlenutn  would  gain 
strength  that  it  now  lacks.  It  troubles 
me  a  little  to  just  let  somebody's  opinion 
come  in.  I  wonder  if  the jopinion  of  some- 
body in  the  apartment  house  is  reaJly 
worth  Einything  in  the  way  of  evidence. 
Reputation,  although  it  ought  to  extend 
beyond  residmce  to  other  areas  where 
the  man  is  known,  such  las  his  Job,  would 
seem  to  me  to  be  peipaps  more  valid 
than  mere  opinion. 

Mr.  MAYNE.  Under 
pose  amending  them,  siich  opinion  testi- 
mony would  be  admissible  only  if  they 
through  personal  knowl^ 
an  opinion  as  to  the 
witness.  A  foundation 
that  they  have  had  si 
ance  with  the  witness  t<j 
opinion.  This  acquaint 
by  virtue  of  living  in  I  the  same  com- 
munity, so  that  they  kjiow  the  person's 
reputation  in  their  gejograi^cal  area, 
but  it  could  also  be  bated  on  an  actual 
knowledge  of  the  person  wherever  he 
worked. 

I  really  feel  that  thd  Advisory  Com- 
mittee did  consider  this  very  carefully, 
and  took  a  proper  stes  in  modernizing 
the  law  in  this  respect.! 

The  reasoning  of  th^ 
mittee  has  been  cited 
the  Eighth  Circuit  Coi 
last  November  14,  in 
United  States  v.  Joseph 
No.  73-1283. 

The  circuit  court 
Judge  because  he  had  riot  permitted  de- 
fense witnesses  to  testify  regarding  their 
opinion  as  to  the  prosecuting  witness' 
character  for  truth  and  veracity. 

In  his  decision  on  behalf  of  the  circuit 
court,  Circuit  Judge  Lay  said  the  court 
f  otmd  the  reasoning  of  the  lower  court- 
No  longer  viable  In  the  law  of  evidence. 
Under  certtdn  circumstances  in  an  early  de- 
cision this  circuit  permitted  a  chajtu;ter  wit- 
ness to  give  his  personal  opinion.  In  Swafford 
▼.  United  States,  26  F.2d  681,  684  (8th  Clr. 
1928),  the  court  ruled  t^t  It  was  wlthla 
the  trial  Judge's  discretion  to  allow  the  char- 
acter witness  to  testify  rllether  or  not  he 
wo\}ld  believe  the  pereox ,.  under  oath.  The 
answer  to  such  a  question  clearly  calls  for 
the  personal  opinion  of  tbi  <  chantetir  wltnew 
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Accord,  United  States  v.  Walker,  313  F.2d  236, 
339-241  (6tb  Clr.) .  oert.  denied.  374  UJS.  807 
(1963). 

Although  not  yet  adopted,  the  Proposed 
Federal  R\Ues  of  Evidence  recognize  the  ad> 
mission  of  opinion  evidence  as  a  means  ol 
proving  character.  See  Rules  406(a)  and 
a08(a),  61  FJIX).  315.  348,  388  (1971).  As  the 
Advisory  Committee's  note  to  Rule  608 
Indicates: 

"While  the  modem  practice  has  p\irported 
to  exclude  opinion,  witnesses  who  testify  to 
reputation  seem  In  fact  often  to  be  giving 
their  opinions,  disguised  somewhat  nxlslead- 
Ingly  as  reputation.  See  McCormlck  i  44.  And 
even  under  the  modern  practice,  a  common 
relaxation  has  allowed  Inquiry  as  to  whether 
the  witnesses  would  believe  the  principal 
Witness  under  oath." 

Proposed  Federal  Rules  of  Evidence,  Rule 
608(a),  Advisory  Committee's  Note,  61  F.R.D. 
316,  389  (1971). 

While  the  Proposed  Federal  Rules  have  no 
binding  force  as  yet,  we  think  they  accurately 
reflect  current  policy  favoring  the  admissi- 
bility of  all  relevant  evidence.  The  rule  lim- 
iting proof  to  "reputation"  alone  has  long 
received  criticism.  As  Dean  Ladd  observed 
over  30  years  ago,  "it  would  greatly  facilitate 
the  means  of  proof  and  eliminate  much  of 
the  legalistic  formalism  Involved  in  reputa- 
tion testimony  If  proof  of  character  by  opin- 
ion were  unlversaUy  adopted."  Ladd,  Tech- 
niques and  Theory  of  Character  Testimony, 
24  Iowa  L.  Rev.  498.  513  (1939). 

At  this  point,  circuit  Judge  Lay  stated 
In  a  footnote — 

Dean  Ladd  also  ol>8erved:  The  personal 
Judgment  of  a  qiiallfled  and  reliable  witness 
ought  to  be  better  than  reputation  of  char- 
acter based  upon  the  hearsay  Interchange  of 
gossip  of  scandal  in  the  community.  Further- 
more, cross-examination  oovild  readUy  expose 
the  personal  hostility  of  a  character  wltneas 
and  if  his  opinion  was  based  upon  an  Isolated 
transaction  it  could  be  excluded.  It  could 
be  required  that  It  be  conditioned  upon  long 
acquaintance,  association  or  knowledge.  It 
would  not  need  to  be  the  excliislve  method 
of  proof  but  could  be  used  conciurently  with 
the  present  use  of  reputation  as  proof.  The 
roundabout  way  which  the  law  uses  to  prove 
character  cannot  avoid  in  a  large  measure 
the  effect  of  personal  opinion,  and  it  loses 
many  of  the  benefits  which  could  be  derived 
from  its  free  use  by  qualified  witnesses. 

Ladd,  Techniques  and  Theory  of  Character 
TesUmony,  24  Iowa  L.  Rev.  498.  611  (1939) . 

Continuing  his  opinion,  Lay  said: 
Professor  Wlgmore  has  long  been  an 
advocate  for  the  admissibility  of  opinion 
evidence  as  It  relates  to  character  witnesses. 
See  7  Wlgmore,  Evidence  i  1986  at  166  (3d 
ed.1940). 

We  find  the  policy  advocated  by  the  Pro- 
posed Federal  Rules  to  be  the  more  sound 
and  logical  rule.  To  paraphrase  the  com- 
mentators, the  older  rule  has  grovm  simply 
because  It  existed.  To  disguise  opinion  evi- 
dence behind  general  euphemisms  of  "com- 
munity reputation"  requires  the  litigants  to 
deal  in  formalisms  when  the  truth  is  so  im- 
portant and  nearby.  Under  the  circumstances 
here  existing  we  hold  the  personal  opinions 
of  the  three  witnesses  as  to  the  truth  and 
veracity  of  the  prosecutrix  In  the  community 
In  which  she  lived  should  have  been 
admitted. 

I  also  cite  the  Model  Code  of  Evidence, 
Rule  526,  and  the  Uniform  Rule  of  Evi- 
dence, Rule  63,  as  authority  for  this  con- 
cept. Although  the  old  school  excluded 
opinion  of  the  character  of  a  witness,  I 
think  that  approval  of  my  amendments 
restoring  Rule  405(a)  and  Rule  608  (al 
to    the    form    recommended    by    the 


Advisory  Committee  and  proposed  in 
H.R.  5463  at  its  introduction  is  a  progres- 
sive step  forward  in  the  best  interests 
of  modem  Jurisprudence  and  reform.  I 
respectfully  urge  their  adoption. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  HUNGATE.  Mr.  Chairman,  I  rise 
in  opposition  to  the  proposed  amend- 
ment offered  by  the  gentleman  from  Iowa 
(Mr.  Matne). 

Mr.  Chairman,  I  recognize  that  the 
rule  as  proposed  by  the  gentleman  from 
Iowa  (Mr.  Mayki)  is  followed  commonly 
in  at  least  one  district,  the  Eighth  Cir- 
cuit Court  of  Appeals,  the  one  in  which 
the  gentleman  from  Iowa  (Mr.  Mathe) 
and  I  both  happen  to  practice,  but  it  is 
my  understanding  that  it  is  not  followed 
in  the  others,  or  in  many  of  the  other 
States. 

I  might  say  that  we  discussed  the  prob- 
lem In  the  subcommittee  at  some  iMigth 
and,  as  I  recall,  the  conclusion  was  that 
opinion  evidence  might  be  more  easily 
developed  and  harder  to  contradict  or  to 
refute  than  would  the  customary  use  of 
reputati<Hi  as  to  character  in  this  sort  of 
a  case,  but  support  of  the  committee's 
position  was  received  from  the  Connecti- 
cut Bar  Association,  the  Washington 
State  Bar  Association,  and  others. 

As  I  say,  I  recognize  that  there  are 
merits  in  this  position  taken  by  the  gen- 
tleman from  Iowa  (Mr.  Mayne)  but  on 
balance  the  subcommittee  and,  in  turn, 
the  full  committee  thought  that  we  might 
be  opening  the  door  too  wide  to  let  in 
opinion  evidence. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gentle- 
man from  Iowa  (Mr.  Mayne)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Mayni),  there 
were — ayes  13,  noes  11. 

Mr.  HUNGATE.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendments  were  agreed  to. 

TTie  CHAIRMAN.  The  CTlerk  will  read. 

Tlie  Clerk  read  as  follows : 

Abticlx  v.  PEivn.xaEs 
Rule  601.  General  Rule 

Except  as  otherwise  required  by  the  Con- 
stitution of  the  United  States  w  provided  by 
Act  of  Congress  or  In  rules  prescribed  by  the 
Supreme  Court  pursuant  to  statutory  au- 
thority, the  privilege  of  a  witness,  person, 
government.  State,  or  political  subdivision 
thereof  shall  be  governed  by  the  principles 
of  the  common  law  as  they  may  be  Inter- 
preted by  the  courts  of  the  United  States  in 
the  light  of  reason  and  experience.  However. 
In  clvU  actions  and  proceedings,  with  respect 
to  an  element  of  a  claim  or  defense  as  to 
which  State  law  supplies  the  rule  of  decision, 
the  privilege  of  a  witness,  person,  govern- 
ment. State,  or  political  subdivision  thereof 
shall  be  determined  In  accordance  with  State 
law. 

Mr.  HUNGATE  (during  the  reading). 
Mr.  Cliairman,  I  ask  unanimous  consent 
that  the  article  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objectlcm. 

Tbe  CHAIRMAN.  The  Clerk  -will  read. 

Mr.  HUNGATE.  Mr.  Cbaltnum.  I  make 


the  point  of  order  that  a  quorum  is  not 

present. 

Tlie  CHAIRMAN.  The  Chair  will  count. 

Evidently  a  quorum  Is  not  present.  The 
call  will  be  taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[BoU  No.  22] 


Archer 
Blatnlk 
Boiling 
Bruomfield 
Brown,  Ohio 
BroyhlU,  N.C. 
BroyhiU,  Va. 
Camp 
Carey,  N.Y. 
Carney,  Ohio 
Cederberg 
Clark 
Clausen, 
DonH. 
Culver 
Danlelson 
Dickinson 
Dlggs 
Doru 
Drlnan 


Esoh 

Gettys 

Gibbons 

Haley 

Hastings 

Heben 

Hollfleld 

Hosmer 

Howard 

I chord 

Jones,  Ala. 

McSpadden 

Macdonald 

Martin,  Nebr. 

Mathlas.  Calif. 

MUls 

Moss 

Nichols 

Passman 

Patman 


PodeU 

Held 

Rhodes 

Rlegle 

Rogers 

Roncaiio,  Wyo. 

Boncallo,  N.Y. 

Rooney,  N.Y. 

Booney,  Pa. 

Roy 

Skubitz 

Staggers 

Stephens 

Tleman 

WUson. 

Charles  H., 

CaUf. 
Toung.  m. 


Accordingly,  the  Committee  rose:  and 
the  Speaker  having  resumed  the  Chair. 
Mr.  Steed,  Chairman  of  the  Committee 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
H.R.  5463,  and  finding  itself  without  a 
quorum,  he  had  directed  the  Members  to 
record  their  presence  by  electronic  de- 
vice, whereupon  374  Members  recorded 
their  presence,  a  quorum,  and  he  sub- 
mitted herewith  the  names  of  the  ab- 
sentees to  be  spresui  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Cleric  read  as  follows: 

AanCLE  VI.    WlTKESSES 

Rule  601.  General  Rule  of  Competency 
Every  person  is  competent  to  be  a  witness 
except  as  otherwise  provided  in  these  rules. 
However,  in  clvU  actions  and  proceedings, 
with  respect  to  an  element  of  a  claim  or  de- 
fense as  to  which  State  law  supplies  the  rule 
of  decision,  the  competency  of  a  witness  shall 
be  determined  In  accordance  with  State  law. 
Rule  602.  Lack  of  Personal  Knowledge 
A  witness  may  not  testify  to  a  matter  un- 
less evidence  Is  introduced  sufBclent  to  sup- 
port a  finding  that  he  has  personal  knowl< 
edge  of  the  matter.  Evidence  to  prove  per- 
sonal knowledge  may,  but  need  not,  consist 
of  the  testimony  of  the  witness  himself.  This 
rule  is  subject  to  the  provisions  of  rule  703, 
relating  to  opinion  testimony  by  expert  wit- 
nesses. 

Rule  603.  Oath  or  Affirmation 
Before  testifying,  every  witness  shall  be 
required  to  declare  that  he  wUl  testify  truth- 
fully, by  oath  or  afflmatlon  administered  In 
a  form  calculated  to  awaken  his  conscience 
and  Impress  his  mind  with  his  duty  to  do  so. 
Rule  604.  Interpreters 
An  Interpreter  is  subject  to  the  pToiiatons 
of  these  rules  relating  to  qualification  aa  an 
expert  and  the  administration  of  an  o«th  or 
affirmation  that  he  will  make  a  true  tzansla- 
tlon. 

Bule  606.  Competency  of  Judge  as  Witness 

The  Judge  presiding  at  the  trial  may  not 

testify  In  that  trial  as  a  witness.  No  objection 

need  be  made  In  order  to  preserve  the  point. 

Rule  606.  Competency  of  Juror  as  Wltneaa 

(a)   At  the  trial. — ^A  member  of  the  Jiuy 

may  not  testify  as  a  witness  before  that  Jury 

In  the  trial  of  the  case  in  which  be  is  sitting 

as  a  Juror.  U  he  la  called  so  Co  testify,  tbe 
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opposing  party  shall  be  alTorded  an  opportu- 
nity to  object  out  of  the  presence  of  the  Jury. 

(b)  Inquiry  Into  validity  of  verdict  or  In- 
dictment.— Upon  an  Inquiry  Into  the  validity 
of  a  verdict  or  indictment,  a  Juror  may  not 
testify  concerning  the  eHect  of  anything  upon 
h!?  or  any  other  Juror's  mind  or  emotions  as 
influencing  him  to  assent  to  or  dlsaent  from 
the  verdict  or  indictment  or  concerning  his 
mental  processes  in  connection  therewith. 
Nor  may  his  affidavit  or  evidence  of  any  state- 
ment by  him  Indicating  an  effect  of  this  kind 
be  received  for  these  piuposes. 

Rule  607.  Who  May  Impeach 

The  credibility  of  a  witness  may  be  at- 
tacked by  any  party,  Including  the  party 
calling  him. 

Rule  608.  Evidence  of  Character  and  Ck>nduct 
of  Witness 

(a)  Reputation  evidence  of  character. — The 
credibility  of  a  witness  may  be  attacked  or 
supi>orted  by  evidence  In  the  form  of  reputa- 
tion, but  subject  to  these  limitations:  (1) 
the  evidence  may  refer  only  to  character  for 
truthfulness  or  untruthfulness,  and  (2)  evi- 
dence of  truthful  character  is  admissable  only 
after  the  character  of  the  witness  for  truth- 
fulness has  been  attacked  by  reputation  evi- 
dence or  otherwise. 

(b)  Specl&c  instances  of  conduct. — Specific 
instances  of  the  conduct  of  a  witness,  for  the 
purj>o6e  of  attacking  or  supporting  his  cred- 
ibility, other  than  conviction  of  crime  as  pro- 
vided in  rule  609,  may  not  be  proved  by  ex- 
trinsic evidence.  They  may,  however,  in  the 
discretion  of  the  court,  if  probative  of  truth- 
fulness or  untruthfulness,  be  inquired  into 
on  cross-examination  of  the  witness  CI)  con- 
cerning his  character  for  truthfulness  or  un- 
truthfulness or  imtruthfulneae  of  another 
vrttness  as  to  which  character  the  witness  be- 
ing cross-examined  has  testified. 

The  giving  of  testinK>ny,  whether  by  an  ac- 
cused or  by  any  other  witness,  docs  not  op- 
erate as  a  waiver  of  his  privilege  against  self- 
incrimination  when  examined  with  req)ect 
to  matters  which  relate  only  to  credibility. 

Rule  609.  Impecu:hment  by  Evidence  of 
CJonvictlon  of  Crime 

(a)  Qeneral  rule. — For  the  purpose  of  at- 
tacking the  credibility  of  a  witness,  evidence 
that  be  has  been  convicted  of  a  crime  is 
admissible  only  If  the  crime  Involved  dis- 
honesty or  false  statement. 

(b)  Time  limit. — Evidence  of  a  convic- 
tion under  this  rule  is  not  admissible  if  a 
period  of  more  than  ten  years  has  elapsed 
since  the  date  of  the  conviction  or  of  the 
release  of  the  witness  from  the  confine- 
DMnt  Imposed  for  that  conviction,  whichever 
is  the  later  date. 

(c)  KflTect  of  panloci,  annulment,  or  oerUfl- 
cat«  of  rehabilitation. — Evidence  of  a  convic- 
tion is  not  admissible  under  this  nile  If  (1) 
the  oonvlotlon  has  been  the  subject  of  a 
pardon,  annulment,  certificate  of  rehabilita- 
tion, or  other  equivalent  procedure  based 
on  a  finding  of  the  rehabilitation  of  the  per- 
son convicted,  and  that  person  has  not  b«en 
convicted  of  a  subsequent  crime  which  was 
punishable  by  death  or  Imprisonment  in 
excess  of  one  year,  or  (2)  the  conviction  has 
been  the  subject  of  a  pardon,  annulment, 
or  other  equivalent  procedure  based  on  a 
finding  of  innocence. 

(d)  Juvenile  adjudications. — Evidence  of 
Juvenile  adjudications  Is  generally  not  ad- 
missible under  this  rule.  The  court  may, 
however,  in  a  criminal  case  allow  evidence 
of  a  Juvenile  adjudication  of  a  witness  other 
than  the  accused  if  conviction  of  the  offense 
would  be  admissible  to  attack  the  credibility 
of  an  adult  and  the  court  Is  satisfied  that 
admission  in  evidence  is  necessary  for  a  fair 
determination  of  the  Issue  of  guilt  or  inno- 
c«nc0. 

(e)  Pendency  of  H>peal.— The  pendency  of 
an  appeal  therefrom  doee  not  render  evidence 
of  a  conviction  Inadmlalble.  Ivldence  of  the 
pendency  of  an  appeal  Is  admissible. 


Beliefs 


or  Opinions 

or  opinions  of  a 

religion  is  not  ad- 

showlng  that  by 

credlbiUty  Is  Im- 


<»f 


Rule  610.  Religious 

Evidence  of  the  bellefi 
witness  on  matters  of 
mlsslt)le  for  the  purpose 
reason  of  their  nature  hli 
paired  or  enhanced. 
Rule  611.  Mode  and  Ord^  of  Interrogation 
and  Present)  tlon 

(a)  Control  by  court. — '  "he  court  shall  ex- 
ercise reasonable  control  ( iver  the  nuxle  and 
order  of  interrogating  wlti  ess  and  presenting 
evidence  so  as  to  ( 1 )  mafc  i  the  interrogation 
and  presentation  effective  for  the  ascertain- 
ment of  the  truth,  (2)  a  roid  needless  con- 
sumption of  time,  and  (3|  protect  witnesses 
from  harassment  or  und^e  embarrasEment. 

(b)  Scope  of  cross-exi  .mlnation. — Cross- 
examination  should  be  lln:  Ited  to  the  subject 
matter  of  the  direct  examii  lation  and  matters 
affecting  the  credibility  o '  the  witness.  The 
court  may.  In  the  exercise  of  discretion,  per- 
mit Inquiry  into  additioiii  il  matters  as  If  on 
direct  examination. 

(c)  Leading  questions.-  Leading  questions 
should  not  be  used  on  tl  e  direct  examina- 
tion of  a  witness  except  ai  may  be  necessary 
to  develop  his  testimony.  Ordinarily  leading 
questions  should  be  pei  mltted  on  cross- 
examination.  When  a  pa  ty  calls  a  hostile 
witness,  an  adverse  party,  or  a  witness  iden- 
tified with  an  adverse  pi  Jty,  interrogation 
may  be  by  leading  questio  is. 

Rule  612.  Writing  Used  T  )  Refresh  Memory 
Except  as  otherwise  pr(  vided  in  criminal 
proceedings  by  section  1600  of  title  18, 
United  States  Code,  if  i  witness  uses  a 
writing  to  refresh  his  me  nory  for  the  pur- 
pose of  testifying,  either — 

(1)  while  testifying,  or 

(2)  before  testifying,  t  the  court  in  Its 
discretion  determines  it  1 ;  necessary  In  the 
Interests  of  Justice,  an  aC  verse  party  Is  en- 
titled to  have  the  writlni ;  produced  at  the 
hearing,  to  Inspect  It,  to  cross-examine  the 
witness  thereon,  and  to  Inlfc-oduce  In  evidence 
those  portions  which  relate  to  the  testimony 
of  the  witness.  If  It  is  icialmed  that  the 
writing  contains  matters  kiot  related  to  the 
subject  matter  of  the  testimony  the  court 
shall  examine  the  writing  In  camera,  excise 
any  portions  not  so  relaKd,  and  order  de- 
livery of  the  remainder  tojthe  party  entitled 
thereto.  Any  portion  withheld  over  objec- 
tions shall  be  preserved  aiid  made  avall^>le 
to  the  appellate  court  in  the  event  of  an 
appeal.  If  a  writing  is  jnot  produced  or 
delivered  pursuant  to  ordfr  under  this  rule, 
the  court  shall  make  an*  order  Justice  re- 
quires, except  that  In  crftninal  cases  when 
the  prosecution  elects  n^t  to  comply,  the 
order  shall  be  one  strlklna  the  testimony  or. 
If  the  court  In  Its  discretion  determines  that 
the  Interests  of  Justice  soj  require,  declaring 
a  mistrial. 

Rule  613.  Prior  Statemelits  of  Witnesses 

(a)  Examining  witness!  concerning  prior 
statement. — In  examining  k  witness  concern- 
ing a  prior  statement  made  by  him,  whether 
written  or  not,  the  statement  need  not  be 
shown  nor  its  contents  dkclosed  to  him  at 
that  time,  but  on  request  the  same  shall 
be  shown  or  disclosed  to  opposing  counsel. 

(b)  Extrinsic  evidence  pf  prior  Inconsis- 
tent statement  of  wltnefs. — Extrinsic  evi- 
dence of  a  prior  inconslstcrit  statement  by  a 
witness  Is  not  admissible  pnless  the  witness 
is  afforded  an  opF>ortuntty  to  explain  or 
deny  the  same  and  the  opposite  party  Is 
afforded  an  opportunity  tb  interrogate  him 
thereon,  or  the  interests  of  Justice  otherwise 
require.  This  provision  do^  not  apply  to  ad- 
missions of  a  party-oppoi|ent  as  defined  In 
rule  801(d)  (2). 

Rule  614.  Calling  and 
Wltneeees  by 

(a)  Calling  by  court. — The  court  may,  on 
VtM  own  motion  or  at  tb  >  suggestion  of  a 
party,  call  witnesses,  and  »U  parties  are  en- 


to     cross-examine 


witnesses     thus 


nterrogatlon  of 
l^urt 


titled 
called. 

(b)  Interrogation    by 
may    interrogate   witnessei 
by  Itself  or  by  a  party. 

(c)  Objections. — Objectlbns 
of  witnesses  by  the  court  cr 
by  It  may  be  made  at  tte 
next  available  opportunity 
not  present. 

Rule  615.  Exclusion  i>f  Witnesses 


tpurt. — The    court 
whether   called 

to  the  calling 

to  Interrogation 

time  or  at  the 

when  the  Jury  is 


At  the  request  of  a 
order  v/ltnesses  excluded  sc 
hear  the  testimony  of 
it  may  make  the  order  oj 
This  rule  does  not 

(1)  a   party   who   Is   a 

(2)  an  officer  or  employee 
is   not   a   natiu-al   person 
representative  by  its 
son  whose  presence  is 
be  essential  to  the 


par^y  the  court  shall 

that  they  cannot 

ott^r  witnesses,  and 

Its  own  motion. 

authorize  exclusion  of 

natural   person,   or 

of  a  party  which 

designated   as  its 

attorney,  or  (3)  a  per- 

shoivn  by  a  party  to 

present!  tlon  of  his  cause. 


the  reading), 
nimous  consent 
1  be  considered 
and  open 


E  ECORD. 

p  Dint. 


tl  lere 


Mr.  HUNGATE  (durlAg 
Mr.  Chtiirman,  I  ask  uni  l 
that  article  VI  of  the  b 
as  read,  printed  in  the 
to  amendment  at  any 

The  CHAIRMiVN.  Is 
the  request  of  the  gentleman 
souri? 

There  was  no  objectldn 

AMENDMENT   OFTERED   BV    MR.    WICCnTS 

Mr.  WIGGINS.  Mr.  cjiainnan,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 


bll 


Amendment  offered  by 
page  81,  line  13  of  the 
"testify".  Insert  the  words 
or  statement  occurring 
the  Jury's  deliberations  or 

On  the  same  line,  strlk^ 
cernlng". 

On  page  81,  line  17  of 
period  after  the  word 
sert  a  comma  and  the 
a  Juror  may  testify  on  the 
extraneous  prejudicial 
properly  brought  to  the 
whether    any    outside 
properly  brought  to  bear 


objection  to 
from  Mis- 


Mr.  WrcciNs:   On 

after  the  word 

as  to  any  matter 

during  the  course  of 

to". 

the  word  "con- 


tie  bUl, 


strike  the 

and  in- 

f  oUo^ing :  "except  that 

question  whether 

information  was  Im- 

s  attention  or 

was    Im- 

ubon  any  Juror." 


therewith" 


J  iry'! 
In  luence 


itlons  in  which 

lluence  a  Jursr's 

to  have  taken 

jw  drafted  pro- 
permitted  to 


the  Jury  as  op- 

btlce  of  allowing 

existence  of  out- 

its  a  disturbing 


Mr.  WIGGINS.  Mr.  Chairman,  this 
amendment  would  retain  the  current  lim- 
its on  the  permissible  grounds  for  im- 
peaching Jury  verdicts,  bermltting  such 
impeachment  only  in  slt^ 
outside  attempts  to 
deliberations  are  allegec 
place. 

Rule  606(b) ,  as  it  is 
vides  that  a  juror  may 
testify,  in  an  attack  upon  a  verdict  or 
indictment,  on  matters  involving  the  in- 
ternal deliberations  of 
posed  to  the  current  pi 
testimony  only  as  to  the  i 
side  Influences.  This  pre 
invitation  to  regularized  attempts  to  ob- 
struct Justice  after  trial  througii  the  im- 
portuning of  Jurors  to  criticize  the  delib- 
erations of  their  fellow  jurors.  The 
change  would  open  the  door  to  persistent 
post-trial  harassment  atid  Intimidation 
of  Jury  members  by  losing  parties  seeking 
to  reverse  verdicts  that  heretofore  would 
have  been  considered  final.  As  such,  the 
current  draft  of  the  n^e  constitutes  a 
most  ill-advised  policy. 

_The  traditional  stancej  adopted  by  the 
courts  In  this  regard  has  been  to  permit 
impeachment  of  a  Jury]  verdict  only  in 
instances  of  extraneous  influence  or  pres- 
sure. For  example,  reversals  have  been 
based  upon  a  showing  tikat  a  bailiff  ex- 
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pressed  opinions  to  jurors  as  to  the  guilt 
of  a  defendant  (Parker  v.  Gladden,  385 
U.S.  363)  and  that  police  witnesses 
against  a  defendant  were  also  in  charge 
of  and  conversed  with  jurors  while  super- 
vising their  sequestration.  iTumer  v. 
Louisiana,  379  U.S.  466 >  Similarly,  rever- 
sal of  a  conviction  has  been  deemed  ap- 
propriate when  sequestered  jurors,  while 
still  undecided,  were  shown  to  have  pe- 
rused a  newspaper  article  unfavorable  to 
the  defendant.  (Afattoi  v.  United  States, 
146  U.S.  140)  The  understandable  ra- 
tionale for  permitting  jurors  to  give  evi- 
dence as  to  such  outside  influences  lies  in 
a  fundamental  concern  that  the  jury  de- 
liberation should  be  wholly  independent 
and  based  only  upon  evidence  developed 
at  the  trial.  See  Turner  v.  iMuisiana. 
jttpra  at  471-72. 

However,  contrary  to  the  Judicary 
Committee's  proposed  expanded  rule, 
jurors  have  not  generally  been  permitted 
to  testify  as  to  the  substance  or  the  proc- 
ess of  their  deUberations  or  to  their 
method  of  reaching  a  verdict.  See  Mc- 
Donald V.  Pless.  238  U.S.  264  (1914)  (con- 
cerning an  allegation  of  an  improper 
quotient  verdict) ;  Hyde  v.  United  States, 
225  U.S.  347  (concerning  an  allegation  of 
a  compromise  verdict  arranged  among 
the  jurors) ;  Bryson  v.  United  States.  238 
P.  2d  657  (9th  Cir.  1956).  cert,  den.,  355 
U.S.  817  (concerning  an  allegation  that 
the  jury  had  not  imderstood  the  mean- 
ing or  the  term  "aflaiiated,"  which  played 
a  part  in  the  case) . 

In  delineating  between  extraneous  in- 
fluences and  incorrect  deliberation  proce- 
dures, the  courts  do  not,  and  neither  do 
I  In  opposing  the  current  proposal,  sug- 
gest that  the  latter  are  inconsequential. 
However,  to  expand  the  permlssiblity  of 
Impeaching  Jurors  beyond  the  particu- 
larly gross  instances  of  extraneous  in- 
fluence— which  certahily  must  be  con- 
demned—would create  a  Pandora's  box 
of  ill  effects  more  than  offsetting  any  ben- 
eflt  derived  from  mitigating  the  results 
of  occasional  Incorrect  jury  deliberations. 

First,  if  the  internal  jury  deliberative 
process  were  subject  to  impeachment,  it 
cannot  but  be  expected  that  a  myriad  of 
convicted  defendants  and  losing  civil 
parties  would  immediately  seek  to  delay 
and  defer  imposition  of  sentence  or 
judgment  based  upon  allegation  of  er- 
rors within  the  jury's  deliberative  proc- 
ess. Given  the  length  and  relative  com- 
plexity of  most  jury  instructions,  the 
facile  attorney  would  have  no  difficulty, 
after  a  post  trial  examination  of  Jurors, 
In  establishing  allegations  that  par- 
ticular instructions  were  misunderstood 
or  misapplied  by  the  jury.  Thus,  the  es- 
sential goal  of  finality  of  decision  would 
be  further  endangered,  even  in  the 
realm  of  civil  law.  Such  an  increase  In 
petitions  would  also  serve  to  overburden 
even  more  heavily  an  already  flounder- 
ing court  8yst«n. 

Second,  these  Investigations  gen- 
erated by  an  Increased  prospect  of  re- 
versal through  jury  impeachment  would 
Inevitably  serve  to  harass  jurors,  through 
the  device  of  insistent  Investigators.  See, 
for  Instance,  MUler  v.  United  States,  403 
P.2d  77  (2nd  Clr.  1968) ,  where  the  court 
deemed  it  necessary  to  enjoin  further 
attempts  by  a  defendant's  investigators 


to  contact  jurors  after  it  was  shown  that 
various  jurors  had  been  repeatedly  ques- 
tioned, often  after  protesting.  Such  po- 
tential for  post  verdict  interference  is 
hardly  calculated  to  encouiage  the  pub- 
lic to  accept  jury  service. 

Finally,  if  it  were  to  become  common 
practice  that  the  details  of  jury  deliber- 
ations be  opened  to  post  mortem  exami- 
nation, replete  with  particular  jurors 
testifying  as  to  what  other  jurors  said 
or  did,  this,  in  the  words  of  the  Supreme 
Court  in  the  McDonald  case  (supra,  at 
267-268),  "would  be  to  make  what  was 
intended  to  be  a  private  deliberation  the 
constant  subject  of  pubUc  investiga- 
tion— to  the  destruction  of  all  frankness 
and  freedom  of  discussion  and  con- 
ference." 

In  short,  the  Supreme  Court's  cogent 
observations  in  the  McDonald  case  in 
1914,  in  rejecting  the  permissibility  of 
impeachment  of  most  jury  deUberations, 
are  just  as  applicable  today: 

But  let  it  once  be  established  that  ver- 
dicts solemnly  made  and  publicly  returned 
into  court  can  be  attacked  and  set  aside  on 
the  testimony  of  those  who  took  part  In 
their  pubUcation  and  all  verdicts  coxild  be, 
and  many  would  be,  followed  by  an  Inquiry 
in  the  hope  of  discovering  something  which 
might  invalidate  the  finding.  Jurors  would 
be  harassed  and  beset  by  the  defeated  party 
in  an  effort  to  secure  from  them  evidence 
and  facts  which  might  establish  misconduct 
sufficient  to  set  aside  a  verdict.  [238  U,S.  at 
267.] 

While  the  adverse  effects  of  such  oc- 
currences as  quotient  and  ciunpromlse 
verdicts  are  not  to  be  ignored  or  accept- 
ed as  inevitable,  their  eradication  is  bet- 
ter sought  through  the  formulation  and 
development  of  more  precise  and  lucid 
predeliberation  jury  instructions  than 
through  the  nullification  of  the  jury's 
final  decision. 

Therefore,  I^  suggest  that  the  House 
of  Representatives  would  be  better  ad- 
vised to  £idopt  this  amendment  which 
would  maintain  the  current  well  rea- 
soned practice  of  drawing  the  line,  as  to 
permissible  verdict  impeachment,  be- 
tween allegations  of  extraneous  influ- 
ences and  allegations  of  incorrect  inter- 
nal deUberation  procedures. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  at  the  request 
of  Mr.  Dknnis,  Mr.  Wiggins  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  DENNIS.  I  thank  the  genUeman 
for  yielding. 

Under  the  amendment  which  the 
gentleman  proposed,  if  one  of  the  jurors 
was  alleged  to  have  stated  in  the  jury 
room  to  the  others  that  he  had  made  up 
his  mind  and  it  did  not  make  any  dif- 
ference how  long  he  stayed  there,  he  was 
going  to  vote  a  certain  way,  would  it  be 
possible  for  the  ether  Jurors  to  give  af- 
fidavits to  that  effect  after  the  vote  was 
brought  in? 

Mr.  WIGGINS.  Under  the  proposed 
rule  or  under  my  rule? 

Mr.  DENNIS.  Under  your  amendment. 

Mr.  WIGGINS.  In  my  opinion,  it  would 
not. 

Let  me  say  I  am  not  Insensitive  to  the 
problem.  If  you  hay<6  a  Juror  who  wHl  not 


discuss  the  issues  as  he  should,  I  think 
it  is  wholly  appropriate  for  the  foreman 
of  that  jury  to  take  that  fact  back  to  the 
judge  and  see  the  juror  is  properly  in- 
structed. If  in  fact  he  fails  to  comply 
with  those  instructions,  the  foreman  can 
then  taice  that  fact  back  to  the  judge  and 
the  matter  can  be  corrected  by  the  new 
trial  at  that  time. 

Mr.  DENNIS.  V/ill  the  gentleman  yield 
further? 

Mr.  WIGGINS.  I  yield  to  the  genUe- 
man. 

Mr.  DENNIS.  Under  your  proposed 
amendment,  would  it  be  possible  to  take 
the  affidavit  or  testimony  of  the  jurors 
that  they  had  added  up  their  several 
votes  and  divided  by  12  and  arrived  at 
a  quotient  decision? 

Mr.  WIGGINS.  In  my  opinion,  that 
would  not  be  the  appropriate  subject 
of  inquiry  under  my  amendment.  In  say- 
ing that,  I  say  to  my  friend  from  In- 
diana I  am  not  insensitive  to  the  prob- 
lem of  the  quotient  verdict,  but  the 
further  problem  is  whether  we  should 
open  up  the  jury  negotiations  for  an  in- 
quiry into  that  subject  or  whether  the 
problem  of  the  quotient  verdict  should 
be  addressed  by  the  court  in  giving  in- 
structions to  the  jury  at  the  outset. 

Mr.  DENNIS.  A  I  correct  that  under 
the  committee  version  as  it  appears  In 
the  bill  the  matter  of  a  quotient  verdict, 
or  the  juror  who  had  made  up  his  mind, 
could  be  attacked  through  the  testimony 
of  other  jurors  as  the  bill  now  stands'* 

Mr.  WI(3GINS.  I  believe  that  is  with- 
in the  intent  of  the  language  of  606(b) 
to  make  such  an  inquiry  proper. 

Mr.  DENNIS.  I  thank  the  gentleman. 

Mr.  HUNGATE.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  rec(^nlzing  there  Is  ef- 
fective authority  on  both  sides  of  the  Is- 
sue and  the  Judicial  Conference  sup- 
ported the  committee  version  in  which 
we  would  seek  to  prohibit  the  quotient 
verdict.  I  do  not  think  the  sunendment 
would  facilitate  justice,  although  there  is 
a  certain  amount  of  argument  on  both 
sides. 

The  committee  view  Is  supported  by 
various  associations,  such  as  Association 
of  the  Bar  of  New  York,  the  Chicago  Bar 
Association,  and  the  Judicial  Conference 
made  no  objection. 

Thirteen  States  favor  the  committee's 
version:  California,  Florida,  Iowa,  Kan- 
sas, Nebraska,  New  Jersey,  North  Da- 
kota, Ohio,  Oregon,  Tennessee,  Texas, 
Washington,  and  Wisconsin. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California,   (Mr.  Wiggins). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Wiggins)  there 
were  ayes  25,  noes  33. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  article  VI  ? 

AMXKDMENT    OmCaKD    BT    MB.    ROOAM 

Mr.  HOOAN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hogan:  Strike 
out  lines  1  through  4  on  page  83  of  the  bill 
and  Insert  In  lieu  thereof  the  following: 

(a)  Oeneral  rule. — For  the  purpose  of  at- 
tacking the  credibility  of  a  witness,  evidence 
that  be  has  been  convicted  of  a  crime  ia  ad- 
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mlwlble  bat  only  if  the  crime  (1)  was  pun- 
ishable by  deatb  or  Unprl«onment  In  excess 
of  one  year  under  the  law  under  which  he 
was  convicted,  or  (2)  Involved  dishonesty  or 
false  statement  regardless  of  the  punish- 
ment. 

Mr.  HOQAN.  Mr.  Chairman,  the  effect 
of  my  amendment  would  be  to  reinstate 
the  language  of  rule  609(a)  as  sent  to  the 
Congress  by  the  n.S.  Supreme  Coiot. 

This  amendment  is  also  supported  by 
the  Department  of  Justice. 

The  rule  as  drafted  by  the  Judiciary 
Committee  not  only  rejects  the  version 
of  the  rule  recommended  by  the  Advi- 
sory Committee  on  Rules  of  Evidence  of 
the  Judicial  Conference  of  the  United 
States,  but  it  abrogates  the  prevailing 
view  in  the  overwhelming  uumber  of  Ped- 
«ral  and  State  courts.  It  also  is  a  clear 
disavowal  of  the  version  of  the  rule  the 
Congress  adopted  in  1970  in  the  District 
of  Columbia  Court  Reorganization  Act. 

As  written  In  the  bill,  rule  609(a) 
would  permit  the  Impeachment  of  wit- 
nesses by  proof  of  prior  conviction  only 
If  the  crimes  involved  dishonesty  or  false 
statements.  Besides  the  difQculty  inher- 
ent in  determining  precisely  which 
crimes  Involve  dishonesty  and  which  do 
not.  It  seems  to  me  that  this  provision 
would  cut  the  jury  off  from  information 
that  Justice  requires  the  Jury  to  have  In 
assessing  the  credibility  of  witnesses.  My 
amendment  to  this  rule  would  allow  for 
impeachment  by  proof  of  any  conviction 
for  a  felony. 

The  courts  would  certainly  have  dif- 
ficulty with  the  term  "dishonesty"  in  the 
present  proposal  of  rule  609(a) .  Although 
ordinarily  one  would  think  of  car  theft 
as  involving  dishonesty,  it  might  be  con- 
tended that  the  "Joyriding"  type  of  case 
did  not  involve  dishonesty.  Then,  too, 
one  might  think  of  housebreaking  as 
usually  involving  dishonesty,  but  there 
could  be  cases  where  the  trespass  was 
obviously  not  accompanied  by  any  inten- 
tion to  steal  or  commit  any  other  crime. 
so  that  argument  could  be  made  that 
some  kinds  of  offenses  normally  thought 
to  involve  dishonesty  did  not  Involve  dis- 
honesty on  the  facts.  The  standard  em- 
ployed in  the  committee's  rule  is  simply 
not  a  very  satisfactory  one. 

Beyond  all  that,  however,  it  is  plainly 
unwise  to  limit  the  information  that 
can  go  to  a  Jury  about  the  criminal  rec- 
ord of  witnesses.  The  rule  should  be 
amended  to  allow  proof  of  any  felony  to 
be  used,  but  one  should  not  equate  the 
admissibility  of  such  evidence  with  a 
destruction  of  the  witness'  credibility. 
The  Government  must  often  prosecute 
cases  with  key  witnesses  who  had  pre- 
viously been  convicted  of  felonies — this 
frequently  happwis  in  narcotics  con- 
spiracy cases — but  the  juries  do  not 
necessarily  reject  the  witnesses'  testi- 
mony because  of  the  prior  conviction.  I 
would  emphasize,  therefore,  that  this 
amendment  concerns  simply  admissibil- 
ity—allowing  evidence  to  go  before  the 
jury.  The  amendment  does  not  operate 
necessarily  to  destroy  the  credibility  of 
a  witness  with  a  criminal  record.  Ob- 
viously, the  character  of  a  witness  is 
material  circumstantial  evidence  on  the 
question  of  the  veracity  of  the  witness. 
Prior  crlmiiial  conduct,  including   all 


prior  felony  convictlonB,  is  relevant  evi- 
dence of  such  character. 

The  proponents  of]  the  committee's 
version  of  the  rule  ar^e  that  allowing 
proof  of  pricw  convlctljns  unfairly  prej- 
udices the  Jury  against  the  accused  who 
takes  the  stand.  First  of  all.  the  fifth 
amendment  gives  him  the  right  to  refuse 
to  take  the  stand  at  all  and  thereby  pre- 
vent all  prior  convictions  from  coming 
to  the  jury's  attention.,  But  the  commit- 
tee's version  of  the  riile  applies  to  all 
witnesses,  not  only  defendant  witnesses, 
and  it  applies  to  civil  as  well  as  criminal 
cases.  I 

My  amendment  woiild  benefit  parties 
on  all  sides  of  litigation — the  civil  plain- 
tiffs and  civil  defendjjnts.  the  Govern- 
ment in  prosecutions  and  the  criminal 
defendant. 

Suppose  some  gover  imental  body  In- 
stituted a  civil  action  for  damages,  and 
the  defendant  called  a  witness  who  had 
been  previously  convicted  of  msJicious 
destruction  of  public  property.  Under  the 
committee's  formulation,  the  convictions 
could  not  be  used  to  Impeach  the  wit- 
ness' credibility  since  the  crimes  did  not 
involve  dishonesty  or  false  statement. 
Yet,  in  the  hypothetical  case,  as  in  any 
case  in  which  the  gavemment  was  a 
party,  justice  would  seem  to  me  to  re- 
quire that  the  jury  kiow  that  the  wit- 
ness had  ueen  carrying  on  some  private 
war  against  society.  Bhould  a  witness 
with  an  antisocial  bacl^ground  be  sdlowed 
to  stand  on  the  samt  basis  of  bellev- 
abillty  before  Juries  a4  law-abiding  citi- 
zens with  imblemlshed  records?  I  think 
not.  j 

Let  me  cite  an  examale  where  the  com- 
mittee's rule  unfairlr  prejudices  the 
criminal  defendant.  Inlprosecuting  crim- 
inal laws,  prosecutors  iaust  often  use  the 
testimony  of  accomplices  or  people  with 
such  backgrounds  who  mingle  with  the 
criminal  element  and  thereby  learn 
about  criminal  activities.  The  Govern- 
ment might,  for  example,  need  to  use  a 
man  with  convictions  Ibr  drug  trafBcking 
to  testify  against  som^  bigger  drug  ped- 
dler, that  is,  someone  higher  up  in  the 
criminal  enterprise.  Yet.  since  such 
crimes  do  not  Involvp  dishonesty,  the 
drug  convictions  of  Government  wit- 
nesses would  not  be  .admissible  under 
rule  609(a) .  as  It  now  ftands.  for  the  de- 
fendant to  cast  doubt  bn  the  veracity  of 
the  prosecution's  witnesses.  It  would 
simply  be  unjust  that  people  could  be 
prosecuted  for  serious  crimes  on  the  tes- 
timony of  witnesses  who  are  convicted 
felons  without  that  fact  being  known  to 
the  jury.  The  jiuy  should  have  this  in- 
formation to  assess  the  witness'  bellev- 
ability.  It  is  a  necessaity  fact  of  life  that, 
especially  in  conspiracy  cases,  the  jn-ose- 
cutlon  has  to  use  the  testimony  of  wit- 
nesses of  bad  character  suid  frequently 
convicted  felons.  It  I4  simply  unjust  to 
prevent  the  jury  fro|n  learning  about 
the  criminal  record  of  jsuch  witnesses. 

By  the  same  tokenj  the  rules  of  evi- 
dence should  not  permit  a  witness  to  tes- 
tify on  behalf  of  a  criminal  defendant 
with  the  appearance  df  an  unblemished 
citizen,  whereas  in  fadt  that  witness  has 
been  convicted  of  felonies.  This  is  not  to 
say  that  people  with,  criminal  records 
nfoeasarily  lie,  but  it  1|  to  say  tb&t  Jiuies 
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terminlng  credibility. 

Mr.  Chairman,  no  ote  can  object  to 
permitting  a  witness  to  be  held  up  to  a 
Jury  as  unworthy  of  belief  because  he  or 
she  had  been  convicted  for  cheating  or 
stealing,  but  that  surely  does  not  exhaust 
the  subject  matter.  How  credible  is  a  wtt> 
ness  who  has  been  conticted,  let  us  say, 
for  kidnapping,  or  for  ^pionage,  or  for 
inciting  clvU  disorde: 
piracy,  or  for  assassination,  or  for  any 
of  a  number  of  other  primes  set  out  in 
title  18  of  the  United 
it  make  sense  to  allow 
theft  to  be  proved  ai 
not  allow  other  felony  convictions  to  be 
proved?  Are  we  really  that  suspect  of 
acts  of  dishonesty  whilje  willing  to  keep 
from  juries  the  information,  for  example, 
that  a  witness  had  bepn  convicted  for 
making  explosive  or  iilcendlary  devices 
with  the  intent  to  detoi^te  them  in  pub- 
lic buildings.  Person: 
cemed  about  the  mori 
viduals  capable  of  engi 
rageous  acts  as  advers 
witness'  character  tha: 
and  that  coraparisoj 
amendment. 

When  the  draftsme: 
Committee  on  tne  Ri 
originally  rejected  the 
native  for  rule  609,  th< 
most  of  the  crimes  regarded  as  having 
a  substantial  impeachiiig  effect  would  be 
excluded,  resulting  in  actually  the  same 
effect  as  if  the  alternative  allowing  no 
prior  convictions  for  impeachment  pur- 
poses were  adopted. 

In  the  commentaries  to  the  first  draft, 
the  Advisory  Committee  on  the  Rules  of 
Evidence  noted: 

While  it  may  be  argued  that  considera- 
tions of  relevancy  should  limit  provable  con- 
victions to  those  of  crime*  of  untruthfulness, 
acts  are  constituted  major  crimes  because 
they  entail  substantial  lajury  to  and  disre- 
gard of  the  rights  of  other  persons  or  the 
public.  A  demonstrated  instance  of  wUIlng- 
nees  to  engage  In  condudl  in  disregard  of  ac- 
cepted patterns  Is  translatable  Into  willing- 
nese  to  give  false  testimony. 

A  fiui;her  argummt|  against  adoption 
of  the  crimen  falsi  alternative,  as  noted 
above,  is  that  of  its  unpredictability  and 
Its  tmeven  application  to  criminal  de- 
fendants across  the  boa  rd. 

What,  reaUy.  is  dl^onesty  or  false 
statement  in  Judicial  or  legal  terms?  Un- 
less one  practices  in  a  Jurisdiction  which 
has  statutorily  defined  crimen  falsi,  the 
common  law  definition  of  "any  crime 
which  may  injuriously  piffect  the  admin- 
istration of  justice,  by ' 
falsehood  and  fraud" 
definition  has  been  helfc 
ery,  perjury,  subomartion  of  perjury, 
suppression  of  testimony  by  bribery,  con- 
spiracy to  procure  the  absence  of  a  wit- 
ness or  to  accuse  of  crime,  obtaining 
money  under  false  pretenses,  stealing, 
moral  turpitude,  shoplifting,  intoxica- 
tion, petit  larceny,  jurv  tampering,  em- 
bezzlement and  filing  fi  false  estate  tax 
return.  In  other  jurisdictions,  some  of 
these  same  offenses  have  been  found  not 
to  fit  the  crimen  falsi  definition. 

Prom  the  foregoingi  analyses  under- 
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and  lawyers  of  the  Advisory  Committee, 


as  well  as  by  my  colleagues  m  the  Com- 
mittee on  the  Judiciary,  I  am  convinced 
that  the  only  viable  alternative  is  that 
which  has  stood  the  test  of  time.  If  for 
no  other  reascHi  than  that  the  other  con- 
sidered alternatives  are  no  improvement 
over  the  shortcomings  of  the  traditional, 
I  urge  that  my  amendment  be  adopted. 

Mr.  DENNIS.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  Is 
not  present. 

The  CHAIRMAN.  The  Chair  will 
count. 

Eighty-one  Members  are  present,  not 
a  quorum. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(ROU  No.  33] 


Hansen,  Wash. 

Passman 

Hubert 

PoweU,  Ohio 

HoUfleld 

Reld 

Horton 

Rhodes 

Jarman 

BoncaUo,  Wyo 

Jones,  Ala. 

Booney,  N.T. 

Karth 

Booney,  Pa. 

KuykendaU 

Roush 

Roy 

Leggett 

Ryan 

McSpadden 

Skubltz 

Madden 

Stanton, 

MalUlard 

James  V. 

Martin.  Nebr. 

Steele 

Mathias,  Calif. 

Steiger,  Wis. 

Mathls.  Os. 

Tleman 

Mayne 

Vander  Jagt 

Meeds 

Wilson. 

Mills 

Charles  H., 

MltcheU.  Md. 

calif. 

Moakley 

Young,  Alaska 

Moorh^ul.  Pa. 

Zlon 

NU 

Alexander 

Arcber 

Blackburn 

Billing 

Bfoomlleld 
Brown,  Calif. 
Brown,  Bflch. 
BroyhilLVa. 
Ounp 
Carey.  N.Y. 
Carney,  Ohio 
Olark 
Clausen, 
DonH. 
Culver 
Olggs 
DlngeU 
Escb 
Fraser 
Gibbons 
Haley 

Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McFall) 
having  assumed  the  chair,  Mr.  Steed, 
caiairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  committee  having  had 
under  consideration  the  bill  H.R.  5463, 
and  finding  itself  without  a  quorum,  he 
had  directed  the  Members  to  record  their 
presence  by  electronic  device,  when  365 
Members  responded  to  ^eir  names,  a 
quoriun,  and  he  submitted  herewith  the 
names  of  the  absentees  to  be  spread 
upon  the  Journal. 

The  Committee  resumed  its  sitting. 

Mr.  DENNIS.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman.  I  will  state  to  the 
Members  of  the  Committee  that  this  par- 
ticular amendment  deals  with  the  sub- 
ject matter  of  when,  whether,  and  to 
what  extent,  during  the  trial  of  a  law- 
suit, one  can  cross-examine  a  witness, 
whether  he  be  the  defendant  In  a  crim- 
inal case  or  any  other  witness,  on  the 
subject  of  previous  criminal  convictions 
he  may  have  had. 

The  general  rule,  as  those  of  us  who 
practice  law  know,  in  most  places.  Is 
that  we  allow  unrestricted  cross-ezainl- 
nation  of  any  and  all  previous  convic- 
tions which  any  witness  may  have  had. 
The  theory  of  that  is  that  we  permit  it 
OQ  the  ground  that  It  goes  to  his  credi- 
bility as  a  witness. 

Now.  it  is  a  great  anomaly  that  we  do 
that,  because  unless  the  man  takes  the 
witness  stand,  if  he  la  a  criminal  defend- 
ant. It  is  absolutely  impossible,  ordinarily, 
to  put  In  any  evidence  concerning  his 
previous  convictions,  which  have  noth- 
ing to  do  with  the  case  on  trial  at  all.  but 
If  he  has  the  temerity  to  take  the  wltneos 


sta,nd,  we  open  all  that  up,  on  the  theory 
that  it  goes  to  his  credibility  as  a  witness. 

Now,  Mr.  Chairman,  that  is  one  of  the 
most  unfair  rules  of  law  that  we  have. 
And  when  I  say  so,  I  am  not  speaking 
from  theory;  I  am  speaking  from  expe- 
rience. Once  In  a  while  I  get  a  chance  to 
talk  about  something  that  I  know  some- 
thing about,  and  concerning  something 
about  which  I  really  think  I  ami  right.  As 
far  as  I  am  concerned,  this  is  one  of  those 
occasions. 

I  spent  4  years  as  a  prosecuting^ttor- 
ney  in  the  State  of  Indiana,  prosecuting 
on  behalf  of  the  State.  I  spent  another 
year  in  the  Army  as  a  judge  advocate 
officer,  prosecuting  for  the  Government, 
f  :id  I  hive  defended  a  lot  of  defendants 
in  criminal  cases  since.  My  experience  is 
that,  from  either  side  of  the  table,  this  is 
utterly  unfair.  We  put  the  fellow,  who- 
e  er  had  any  record,  in  this  box.  EUther 
he  can  refuse  to  take  the  stand,  as  he  is 
entitled  to  under  the  fifth  amendment, 
and  let  the  case  go,  or  else  he  takes  the 
stand  and  they  crucify  him  with  these 
rrevious  irrelevant  crimes  which  have 
nothing  to  do  with  what  he  is  now  on 
trial  for. 

Studies  have  shown  that  the  one  single 
reason,  the  one  greatest  reason,  for  mis- 
carriages of  justice  is  faulty  eyewitness 
testimony. 

However,  about  the  next  highest  is  this 
very  rule,  because  people  are  either 
frightened  off  the  stand,  and  do  not  tell 
their  story,  or  else  they  take  the  stand 
and  are  crucified  by  being  asked  about 
entirely  irrelevant  offenses. 

What  we  have  done  in  the  committee 
is  the  logical  thing.  If  you  really  do 
want  to  try  people  Just  because  you  think 
they  are  bad  actors,  and  you  ought  to 
throw  them  in  jail  just  on  general  prin- 
ciples— and  if  you  do  not  think  that  Is  a 
good  principle,  and  I  do  not  think  most 
of  us  do  think  so — then  you  want  to  do 
what  the  committee  hsts  done,  because 
we  have  said  this:  We  have  said  that, 
for  the  purpose  of  attacking  credibility 
of  a  witness,  evidence  that  he  has  been 
convicted  of  a  crime  is  admissible  only 
if  the  crime  involved  dishonesty  or  false 
statement.  In  other  words,  if  it  in  fact 
did  bear  on  his  credibility.  Certainly, 
if  he  has  been  convicted  of  perjury  or 
false  pretense  or  fraud  or  something  of 
that  kind,  it  does  reflect  on  his  credibil- 
ity, but  if  he  stole  an  automobile  when 
he  was  18  years  old  or  If  he  slugged  some- 
body in  a  bar  10  years  ago  or  something 
like  that,  then  it  has  no  connection  to 
his  credibility  at  all  and  it  should  not  be 
inquired  about  on  that  basis. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Dennis 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DENNIS.  So  all  we  have  done  In 
the  committee  is  to  write  a  rule  of  reason 
and  fairness. 

I  would  like  to  point  out  to  you  that 
it  does  not  apply  only  to  a  man  who  is 
a  defendant  in  a  criminal  case,  but  It 
applies  to  any  witness.  Under  the  rule 
that  the  gentleman  has  In  his  amend- 
ment. If  20  years  ago  you  were  guilty  of 
some  misdemeanor  and  were  called  in  as 
a  witness  In  a  civil  case,  then  they  could 


ask  you  about  it.  although  that  case  had 
nothing  to  do  with  the  case  on  trial  be- 
fore you. 

Now,  at  one  time  I  was  prosecuting  a 
labor  riot  and  there  was  a  labor  leader 
on  the  stand,  a  perfectly  decent  guy  ex- 
cept that  he  had  been  leading  the  riot, 
with  no  record  except  for  the  fact  that 
once,  18  years  ago,  he  stole  a  car  when 
he  was  a  young  man.  He  needed  to  take 
the  stand  in  order  to  t^  his  version  of 
that  case.  He  claimed  he  was  not  guilty 
of  anything.  His  attorney  came  to  me 
and  asked  me  if  I  would  skip  asking  him 
about  his  previous  conviction,  and  I  am 
glad  to  say  I  did,  because  I  thought  it 
was  imf  air  and  irrelevant. 

All  we  are  doing  here  is  holding  those 
questions  down  to  crimes  which  do  in 
fact  bear  on  credibility,  which  is  the 
theory  of  asking  him  anytiiing  at  all,  and 
we  are  preventing  prosecution  just  be- 
cause the  man  has  a  bad  character. 

Mr.  HOG  AN.  Will  the  gentleman  yield? 

Mr.  DENNIS.  I  yield  to  the  gentleman. 

Mr.  HOGAN.  I  am  sure  the  gentleman 
from  Indiana  would  not  want  to  Tn^«1p^^^ 
the  Committee  of  the  Whole  that  a  con- 
viction which  took  place  20  years  ago 
could  be  used  imder  my  version  of  the 
rule.  There  is  a  cutoff  at  10  years. 

Mr.  DENNIS.  I  beg  the  gentleman's 
pardon.  It  is  quite  true.  Further  down  In 
another  section  of  the  bill  we  limit  It  to 
10  years,  but  It  does  not  change  the  prin- 
ciple at  all.  Suppose  he  stole  the  car  10 
years  ago  instead  of  20  years  ago.  My 
argument  is  equally  good.  It  is  Irrele- 
vant; it  has  nothing  to  do  with  the  case 
and  is  imf air. 

AM£in)Il£NT  OFFEETD  BT  lOU  SlnTH  OF  NXW 
YORK.  AS  A  SUBSTTTXTTE  FOR  THE  AMENDMENT 
OFIXRED  BT  MR.  HOGAN 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, I  offer  an  amendment  as  a  substi- 
tute for  the  amendment  offered  by  the 
gentleman  from  Maryland  (Mr.  Hogan)  . 
This  amendment  was  printed  in  the 
Record  and  is  known  as  the  Wiggins 
amendment  to  rule  609(a). 

The  Clerk  read  as  fcdlows: 

Amendment  offered  by  Mr.  Smitr  of  New 
York  as  a  substitute  for  the  amendment 
offered  by  Mr.  Hogan:  On  page  83,  line  3  of 
the  bUl,  after  the  words  "only  If  the  crime", 
insert  the  words  "(1)  was  punishable  by 
death  or  Imprisonment  In  excess  of  one  year, 
unless  the  coiirt  determines  that  the  dan- 
ger of  unfair  prejudice  outweighs  the  pro- 
bative value  of  the  evidence  of  the  conviction, 
or  (3)". 

Mr.  SMITH  of  New  York.  Ii4r.  Chair- 
man, this  amendment  in  the  nature  of 
a  substitute  to  the  Hogan  amendment, 
puts  before  the  committee  the  language 
adopted  by  the  stibcommittee  in  our  con- 
sideration of  this  matter. 

What  it  is,  is  a  compromise  between 
the  version  adopted  by  the  full  Com- 
mittee on  the  Jixliclary  and  the  Hogan 
amendment. 

The  Hogan  amendment,  which  I  im- 
derstand  represents  the  present  law, 
would  allow,  for  the  purpose  of  attack- 
ing the  credibility  of  a  witness,  the  In- 
troduction of  evidence  of  conviction  of 
crimes  punishable  by  death  or  imprison- 
ment In  excess  of  1  year;  that  Is,  felonies. 
In  other  words,  to  attack  the  credibility 
of  a  wltnew.  It  would  allow  the  Introduc- 
tion of  evidence  of  convletton  of  felonies 
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which  have  occurred  within  a  10-year 
period. 

The  committee  itself  has  limited  the 
introduction  of  such  convictions  only  to 
crimes  involving  dishonesty  or  false 
statements. 

The  original  version  of  the  subcom- 
mittee was  a  compromise  between  these 
two  extremes,  and  it  said  this — and  this 
is  my  substitute: 

For  tbe  purpoee  of  attaclcing  the  credi- 
bUlty  of  a  witness,  evidence  that  he  had  been 
convicted  of  a  crime  Is  admlssable  only  If 
the  crime  was  punishable  by  death  or  Un- 
prlAonment  In  excess  of  one  year  (that  Is 
a  felony),  unless  the  court  determlnee  that 
the  danger  of  unfair  prejudice  outweighs 
the  probative  value  of  the  evidence  of  the 
conviction,  or  (2)  the  crime  Involved  dis- 
honesty or  false  statement. 

So,  as  I  say,  the  wording  adopted  by 
the  subcommittee  is  a  compromise  be- 
tween the  committee  bill  and  the  Hogan 
amendment. 

And  my  substitute  allows  the  intro- 
duction of  evidence  of  convictions  of  pre- 
vious felonies,  within  a  10-year  period, 
but  reserves  to  the  court  the  opportunity 
and  the  responsibility  of  determining 
that  the  probative  value  of  that  evidence 
outweighs  the  danger  of  unfair  preju- 
dice. 

We  on  the  subcommittee  thought  this 
was  a  llgltimate  compromise  between 
these  two  points  of  view,  because  there 
is  no  doubt  that  there  is  probative  value 
in  the  evidence  of  previous  felonies,  but 
once  received,  there  is  no  doubt  that 
testimony  of  previous  felonies  could  un- 
duly prejudice  the  jurors. 

So  I  would  urge  upon  the  Members  to 
adopt  the  substitute  which  I  have  offered 
for  the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Hogan).  It 
restores  the  original  wording  as  adopted 
by  the  subcommittee,  and  It  Is  a  compro- 
mise between  these  two  versions  of  the 
committee  bill  and  the  Hogan  amend- 
ment.   

Mr.  HUNQATE.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  sup- 
port of  the  substitute  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Smith)  for  the  amendment  offered  by 
the    gentleman    from    Maryland    (Mr, 

HOCAN) . 

First,  Mr.  Chairman,  I  would  commend 
those  of  us  in  this  corporal's  guard  who 
are  here  in  the  Chamber,  because  I  think 
this  is  one  of  the  most  important  matters 
to  come  before  us,  or  one  of  the  two  most 
important  amendments  relative  to  this 
bill  which  we  are  presently  dealing  with, 
and  this  was  one  that  raised  the  most 
discussion  among  the  members  of  the 
committee. 

I  am  not  qualified  to  say  who  is  right 
or  who  is  wrong,  but  this  is  where  the 
real  discussion  should  be  done. 

Mr.  Chairman,  I  would  like  to  outline 
what  I  believe  the  situation  is  on  this 
section. 
'  Mr.  Chairman,  without  the  amend- 
ment offered  by  the  gentleman  from 
Maryland  (Mr.  Hogan)  with  the  blU  just 
as  It  now  is,  and  If  there  Is  no  further 
amendment,  and  if  the  separate  amend- 
ment offered  by  the  gentleman  from  New 
York  (Mr.  Smtth)  is  defeated,  then  the 
committee  amendment  provides  that 
when  you  are  going  to  attack  the  credi- 


bility of  a  witness  yclu  can  do  it  only 
through  the  introduction  of  evidence  of 
a  crime — there  must  be  a  crime  involving 
dishonesty  or  false  statement.  That  Is 
the  position  that  is  in  the  bill  now  which 
was  adopted  by  the  fuli  committee. 

Now,  if  you  are  gang  to  go  to  ex- 
tremes— and  that  is  npt  a  good  way  to 
put  it — but  if  you  tafe  the  context  of 
the  argument  then  yon  take  pretty  much 
what  is  existing  law,  aftd  that  is  the  case 
of  the  Hogan  amendment,  and  this  would 
mesm  that  you  could  u$e  evidence  of  con- 
viction of  a  crime  in  jorder  to  Impeach 
the  credibility  of  a  wllness,  or  of  course. 
If  it  Involved  dlshone*;y  or  false  state- 
ment, or  if  it  involved  Qonviction  of  what 

felonies,  which 
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hanging  over  his 


that  correctly, 
would  ask  to  be 

Smith  now  offers 
Qund  between  the 
^e  it  as.  One  could 


we  would  commonly  c 
means  1  year 

I  think  I  have  sta 
and  if  I  have  not  then 
corrected 

The  sutstitute  Mr. 
is  in  effect  a  middle  . 

two.  That  is  what  we  

Impeach  a  witness'  cijedibility  by  con 
vlction  of  a  crime  if  the  crime  involved 
dishonesty  or  falsity,  the  same  as  in  the 
other.  One  can  do  that.  Then  one  could 
also  impeach  him  by  ewdence  of  what  we 
call  a  felony,  in  other]  words,  imprison- 
ment of  1  year  or  mori,  but  with  a  pro- 
viso on  that,  the  pro*so  being,  as  Mr. 
Smith  explained,  tha«  the  Judge  finds 
that  the  unfair  preju(|lce  from  showing 
that  he  has  been  con^cted  of  a  crime 
does  not  outweigh  the>  value  of  the  evi- 
dence otherwise.  We  ilve  discretion  to 
the  Judge  as  to  whemer  one  is  being 
impeached  by  evidence  he  has  created  by 
reason  of  a  felony.  Tt  ose  are  the  three 
grounds. 

I  would  support  the  i  ubstltute.  I  would 
probably.  If  it  is  defeated,  oppose  the 
Hogan  amendment  anfl  go  tmck  to  sup- 
port the  version  adobted  by  the  full 
committee.  1 

Mr.  BRASCO.  Mr.  Cliairman,  wUI  the 
gentleman  yield? 

Mr.  HUNGATE.  I  yi  »ld  to  the  gentle- 
man from  New  York. 

Mr.  BRASCO.  I  thai  ik  the  gentleman 
for  yielding. 

I  want  to  ask  the  gentleman  from  In- 
diana (Mr.  Dennis)  .a  question,  if  I 
might,  with  respect  to  als  amendment.  I 
heard  him  in  the  well  of  the  House  dis- 
cuss the  strong  IntentK  n — and  I  have  no 
reason  to  doubt  the  intention  of  his 
amendment — to  allow  a  defendant  to 
take  the  stand  and  not  t>e  severely  preju- 
diced as  indicated,  a  ycjung  man  who  was 
convicted  when  he  w4s  18  or  19  years 
old,  and  was  now  to  he  cross-examined 
as  he  took  the  stand  la  his  own  defense 
about  that  crime  so  l<lng  ago.  I  am  In- 
clined to  agree  with  the  gentleman,  but 
I  am  troubled  by  what  I  consider  to  be  a 
dilemma,  so  I  should  like  to  pose  this 
question.  i 

Suppose  I  am  a  def  eiise  attorney  hi  the 
courtroom,  and  the  witness  Is  a  witness 
for  the  prosecution,  and  he  has  been 
convicted  of  several  cflmes,  say,  within 
the  last  month  before  this  trial,  con- 
victed by  taking  a  plea  before  the  court. 
I  want  to  show  that  the  only  reason  he 
Is  in  the  courtroom  I  today  testifying 
against  my  client  is  bfcause  he  made  a 
sweethefut  deal  with)  the  prosecution 


when  he  had  100  years 
head. 

One  of  the  crimes  which  has  nothing 
to  do  with  dishonesty  oi  credibility,  I  be- 
lieve, would  be  murder.  jHe  is  a  convicted 
murderer.  He  Ux^  a  i^ea  and  made  a 
real  deal.  Now  I  cross-examine  him  to 
try  to  show  this  deal.  As  I  remember  the 
rules  of  evidence,  I  am  bound  on  cross- 
examination  with  respect  to  impeach- 
ment by  the  witness'  answers.  He  says, 

No,  I  never  made  any  Ileal. 

The  only  way  I  coul^  get  to  the  Jury 
the  fact  that  this  prdsecutlon  witness 
had  the  motivation — and  that  is  for  the 
Jury  to  decide — to  mak ;  a  deal  is  to  ask 
him: 

ohe 


aga  list 


Is  It  not  a  fact  that 
your  taking  the  stand 
on  an  admission  of  g^uUt 
open  courtroom,  pleaded 
the  first  degree?  To  assaiilt 


month  prior  to 

my  client,  you, 

□n  j'our  own  in  an 

( ;uuty  to  murder  In 

and  battery? 


It  seems  to  me — an4  this  is  the  di 
lemma,  because  I  agreje  with  what  the 
gentleman  is  saying- 

The  CHAIRMAN.  Th^  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  conseht,  at  the  request 
of  Mr.  Brasco,  Mr.  Hu»  gate  was  allowed 
to  proceed  for  2  addltjonal  minutes.) 

Mr.  BRASCO.  Mr.  Cf  airman,  will  the 
gentleman  yield? 

Mr.  HUNGATE.  I  yl^ld  to  the  genOe 
man  from  New  York. 

Mr.  BRASCO.  I  tha^k  the  gentleman 
for  yielding. 

I  am  in  sj^mpathy  wi^  what  the  gen- 
tleman is  tiylng  to  do, 
me  no  end  because  what  we  are  do- 
ing on  the  one  hand  is  supposedly  giving 
something  to  a  defendant,  and  with  the 
way  the  prosecutions  are  going  today, 
taking  a  whole  lot  away  from  him  by  not 
being  able  to  discredit  a  government 
witness  except  withlnj  a  very  limited 
scope. 

Mr.  DENNIS.  Mr 
gentleman  from  Mlsso' 

Mr.  HUNGATE.  I  : 
man  from  Indiana. 

Mr.  DENNIS.  I  thi 
for  yielding. 

The  gentleman  posesj  of  course,  a  spe 
clal  case,  and  I  suppose  that  all  rules  or 
any  rules  may  have  s<>me  objection  or 
some  dlificulty  on  the  facts  of  some  spe- 
cial case.  I  would  say,  first,  in  reply,  that 
overall  the  rule  that  I  am  suggesting, 
which  Is  in  the  ccMiuiUttee  bill,  is  still 
far  and  away  the  fahest  rule.  Second, 
to  address  noyself  to  [the  gentleman's 
question  more  specifically,  I  think  in  the 
kind  of  situation  he  suggests,  the  cross- 
examiner  could  go  int4  all  of  the  facts 
ancT  circumstances,  an<l  offers,  and  the 
entire  situation,  and  ^e  t^ole  back- 
groimd,  without  realist  having  to  rely 
strictly  on  the  convlctio^. 

Mr.  BRASCO.  I  will  say  to  my  frl«id, 
the  conviction  would  be  the  strongest 
motivation  for  this  meui  to  make  the 
deal.  Again  I  suggest  ts  the  best  of  my 
recollection  when  I  wis  In  the  court- 
room one  was  preemited  on  the  Im- 
peachment of  a  witnesa  to  go  beyond  bis 
answer  because  one  could  go  on  ad  in- 
finitum. If  I  asked  him  and  he  said  no. 
I  did  not  make  a  deal, 
that. 


,  will  the 
yield? 
1  to  the  gentle- 

tbe  gentleman 


I  wa8  stuck  with 
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ISx.  HOGAN.  Mr,  Chairman,  will  the 
gentleman  3deld? 

Mr.  BRASCO.  I  yield  to  the  gentleman 
frrai  Maryland. 

Mr.  H(X>AN.  The  gentleman  brought 
out  a  strong  argument  which  I  men- 
tioned. This  applies  in  civil  cases  as  well 
as  criminal  cases  to  aU  witnesses,  and  in 
most  prosecutions  the  prosecution  of  ne- 
cessity is  using  in  many  instances  con- 
victed felons,  and  the  defendant  in  those 
cases  in  no  way  can  impeach  the  credi- 
bility of  those  witnesses  who  are  testify- 
ing against  him.  so  it  works  to  the  detri- 
ment of  the  defendant. 

Mr.  BRASCO.  I  am  inclined  at  this 
point  to  agree  with  the  gentleman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Smith  of  New  York, 
and  by  unanimous  consent,  Mr.  Hxjn- 
CATE  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BRASCO.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, I  would  say  to  the  gentleman  that 
the  case  he  propounds  would  be  an  exact 
case  imder  which  the  compromise  I  offer 
would  apply;  that  is.  they  could  prove 
the  previous  convictions  unless  the  court 
should  determine  there  was  danger  of 
unfair  prejudice  which  outweighed  the 
probative  value  of  the  evidence,  and  I 
am  sure  that  in  your  example  the  Judge 
would  allow  the  evidence  in  to  prove  the 
point  the  gentleman  is  making,  so  I 
would  urge  the  gentleman  to  vote  for  the 
substitute  which  was  the  original  sub- 
committee language. 
Mr.  BRASCO.  I  thank  the  gentleman. 
Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  am  clear  in  my  opposi- 
tion to  the  Hogan  amendment  and  I  tend 
to  disapprove  also  of  the  substitute  which 
I  offered.  I  caused  the  substitute  to  be 
printed  in  the  Record  only  for  the  pur- 
pose of  protecting  the  right  of  certain  of 
my  colleagues  who  believed  in  the  sub- 
stitute and  to  make  that  amendment  hi 
order,  under  the  requirement  of  the  rule, 
that  it  be  published  in  the  Record.  It 
does  not  represent  my  personal  view. 

The  difficulty  here  Is  we  are  dealing 
with  a  complex  problem  and  are  trying 
to  fashion  a  single  rule  adequate  to  take 
care  of  the  problem.  It  suggests  to  me 
further  draftsmanship  is  necessary  to 
spin  off  criminal  cases  from  civil  cases, 
to  separate  the  nonparty  witness  prob- 
lem from  the  party  witness  problem.  As 
we  deal  with  the  total  problem  under  a 
single  rule,  we  create  all  this  uncertainty 
and  the  possibility  of  Inequity  which  has 
been  discussed.  But  let  us  not  imderestl- 
mate  for  one  moment  the  prejudicial  im- 
pact of  permitting  an  Inquiry  into  unre- 
lated prior  crimes  by  a  man  who  is  a 
party  defendant  in  a  criminal  trial. 

There  is  serious  doubt  in  my  mind,  and 
I  speak  from  considerable  professional 
experience,  that  it  is  possible  for  a  man 
to  receive  a  fair  trial  if  the  Jury  knows 
he  has  committed,  for  example,  the  crime 
of  child  molesting.  I  think  It  is  almost 
Impossible  for  that  man  to  receive  a  fair 
trial  under  those  ch-cximstances.  It  is  so 
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bad  in  my  estimation.  Mr.  Chairman, 
that  the  admission  of  evidence  of  unre- 
lated crimes  when  the  defendant  himself 
Is  on  the  stand,  borders  upon  a  denial  of 
due  process,  and  I  would  expect  some- 
time down  the  road  for  the  Supreme 
Court  to  recognize  that  it  is  a  denial  of 
due  process  and  preclude  such  evidence 
as  a  matter  of  coiistitutional  law. 

Mr.  BRASCO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BRASCO.  Mr.  Chairman,  I  am 
not  unsympathetic  to  what  the  gentle- 
man is  saying,  but  to  be  clear,  my  only 
point  is,  and  obviously  it  did  not  come 
across  or  come  to  the  attention  of  the 
committee,  the  only  problem  I  am  con- 
cerned with  is  the  dilemma  the  gentle- 
man describes  because  I  would  hate  to 
give  a  man  an  opportunity  to  have  a  bad 
trial  and  on  the  other  hand  to  take  away 
another  opportunity  to  show  the  moti- 
vation of  witnesses  who  may  come  to  the 
court  to  testify  against  him.  The  gentle- 
man knows  and  I  know  all  we  have  to  do 
sometimes  is  to  show  the  guy  which  way 
the  jail  house  Is  and  he  will  tell  one 
anything  one  wants  to  know,  whether 
it  is  true  or  not. 

Mr.  WIGGINS.  I  appreciate  the 
gentleman's  raising  the  problem  and  it 
is  a  real  problem  which  ought  to  be  con- 
sidered, but  I  am  coming  to  the  con- 
clusion that  we  are  trying  to  do  too  much 
in  one  sentence. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
think  I  must  point  out  to  my  distin- 
guished colleague  from  New  York  with 
respect  to  his  question  about  Govern- 
ment witnesses  that  the  answer  can  be 
found  in  the  rules;  namely,  in  rule 
404(b). 

This  rule  says  that  evidence  of  other 
crimes  can  be  used  as  evidence,  to  prove 
motive  or  bias  of  a  witness.  Therefore 
in  the  case  Mr.  Brasco  posed,  a  witness 
could  be  attacked  by  proof  of  prior  con- 
victions for  his  motive,  or  for  bias.  The 
point  the  gentleman  from  California 
raises  Is  a  very  serious  one  with  respect 
to  defendants  and  ensuring  their  fair 
trial  by  aUowing  defendants  their  con- 
stitutional right,  namely,  to  take  the 
stand  on  their  own  behalf. 

Mr.  WIGGINS.  The  best  thing  for  this 
committee  to  do  given  the  dilemma 
confronting  it  is  to  support  the  com- 
mittee version  of  the  bill.  It  is  inevitable 
that  some  different  language  is  going  to 
be  written  into  this  vast  bill  in  the 
Senate.  I  would  urge  those  on  the  con- 
ference to  consider  separating  out  the 
criminal  problem  from  the  civil  prob- 
lem and  the  nonparty  witness  situation 
from  the  case  where  the  party  is  a 
witness. 

Mr.  DANIELSON.  Mr.  Chahman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  DANIELSON.  Under  the  com- 
mittee version  of  the  bUl,  we  have  pro- 
vision for  crimes  Involviig  dishonesty. 
I  want  to  ask  what  do  we  mean  by  dis- 
honesty. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Brasco 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WIGG3fS.  The  gentleman's  ques- 
tion is:  What  is  "dishonesty?" 

Mr.  BRASCO.  Would  murder  involve 
dishonesty?  It  would  not  in  my  opinion 

Mr.  WIGGINS.  I  want  to  disabuse  the 
gentleman  of  that  belief,  as  a  definition 
of  "dishonesty"  as  it  is  to  this  bUl.  The 
thrust  of  "dishonesty"  as  used  in  this 
bill  goes  to  his  veracity  and  his  ability  to 
relate  the  truth.  "Dishonesty"  Is  tested, 
for  example,  by  perjury  convictions  and 
convictions  dealing  with  false  state- 
ments, but  not  generally  criminality. 
Evidence  for  a  conviction  of  murder 
goes  to  criminality,  not  to  dishonesty. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANIELSON.  The  section  in  the 
committee  draft  uses  the  expression, 
"false  statement"  specifically  and  it  is 
coupled  with  dishonesty.  I  submit  that 
it  is  a  broader  term  than  jyst  "false 
statement." 

Mr.  WIGGINS.  I  am  glad  the  record 
is  clear  that  dishonesty  does  not  mean 
criminality. 

Mr.  BRASCO.  l£r.  Chairman,  wlU  the 
the  gentleman  yield? 

Mr.  WIOOINS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BRASCO.  With  regard  to  tte 
statement  made  by  my  distinguished  col- 
league from  New  York  (Ms.  Holtzmah)  . 
I  am  looking  at  this  rule  404,  in  which 
she  quoted  that  notwithstanding  the 
change  in  the  rules  of  evidence,  one  still 
could  cross-examine  the  prosecution's 
witness. 

The  only  thing  that  disturbs  me  is  that 
she  did  not  read  the  whole  thing.  It 
states — 

other  crimes,  wrongs,  or  acts.  Evidence  of 
other  crimes,  wrongs,  or  acts  is  not  admis- 
sible to  prove  the  character  of  a  person  tn 
order  to  show  that  he  acted  In  conformity 
therewith. 

It  seems  to  me  that  might  preclude 
the  entire  necessity  of  the  Dennis  lan- 
guage to  the  committee.  I  am  trying  to 
reconcile  the  two,  because  there  was  a 
change  made.  I  am  wondering  now  what 
the  change  was  made  for,  in  view  of  the 
fact  that  in  my  opinion  it  takes  away  a 
right  of  the  defendant. 

Mr.  WIGGINS.  The  gentleman  is  look- 
ing at  one  aspect  of  the  problem.  There 
are  other  aspects  of  the  problem.  Hie 
committee,  imfortunately,  tried  to  deal 
with  aU  aspects  of  the  situation  in  one 
statement. 

Mr.  DANIEU30N.  Mr.  Chairman,  I 
move  to  strike  the  last  W(Vd. 

With  respect,  Mr.  Chairman,  to  the 
distinction,  if  any.  between  the  terms 
"dishonesty"  and  "false  statement."  I 
would  like  to  point  out  that  unless  there 
has  been  a  remarkable  change  in  the 
meaning  of  words  in  recent  years,  "dis- 
honesty" and  "false  statement"  are  not 
necessarily  the  same. 

I  respectfully  submit,  there  Is  no  point 
in  using  both  terms  in  seetlao  600  (a) .  tm- 
leoB  fhey  mean  two  different  things,  or  at 
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leaat  that  the  term  "dlshone^"  Is  much 
broader  than  'Yalse  statement." 

Who  can  state  that  murder  does  not 
Involve  dishonesty?  Who  can,  for  In- 
stance, say  stealing  does  not  Involve  dis- 
honesty? If  stealing  does  not  Involve 
dishonesty,  then  what  does  It  Involve? 

The  terms  "dishonest"  and  "false 
statement"  are  not  synonymous  as  used 
in  this  code  section,  and  to  the  extent 
that  we  are  establishing  legislative  his- 
tory here.  I  want  today  to  make  it  clear 
that  when  I  voted  for  this  bill  out  of 
committee,  and  when  I  vote  for  it  today, 
it  was  and  is  my  intention  that  the  term 
"dishonesty"  is  broader  than  "false  state- 
ment," and  any  offense  involving  moral 
turpitude  such  as  stealing,  robbery,  burg- 
lary, or  what  have  you.  in  my  opinion  is 
an  offense  involving  dishonesty. 

I  want  to  make  the  record  eminently 
clear  that  I  do  not  equate  "dishonesty" 
precisely  with  "false  statement." 

Mr.  HOGAN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  DANIELSON.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Maryland. 

Mr.  HOGAN.  Mr.  Chairman,  If  the 
gentlema^  believes  what  he  said,  which 
I  am  sure  he  does,  he  should  support  the 
Hogan  amendment  rather  than  the  com- 
mittee version  or  the  substitute.  I  agree 
with  him  precisely. 

Mr.  DANIELSON.  Mr.  Chairman,  I  am 
glad  we  are  in  agreement.  I  just  feel  it  is 
unnecessary  to  go  that  far,  because  I 
think  the  form  the  committee  has 
brought  out  covers  the  field  adequately. 
Unless  we  so  stultify  the  meaning  of 
"dishonesty"  that  it  is  limited  to  false 
statements,  we  have  covered  everything 
we  need  to  do  in  this  particular  case. 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Indiana. 

Mr.  DENNIS.  Mr.  Chairman,  I  would 
agree  with  my  friend  that  dishonesty  is 
a  bit  broader  than  false  statement,  but  I 
would  not  agree  that  It  covers  such  things 
as  crimes  of  violence.  What  we  are  get- 
ttog  at  here  is  crimen  falsi,  in  the  tech- 
nical language,  perjury,  false  pretense, 
fraud,  and  perhaps  some  other  things. 

Mr.  DANIELSON.  Moral  tiUTjitude. 

Mr.  DENNIS.  It  goes  to  one's  honesty 
and  one's  credibility,  and  it  does  not 
cover  the  waterfront  on  all  crimes  for 
which  a  person  can  be  sent  to  Jail  in  ex- 
cess of  a  year  such  as  my  friend  from 
Maryland  (Mr.  Hocan)  wants  to  do. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
am  pleased  to  agree  with  the  gentleman 
from  Indiana  that  it  Involves  that  which 
shall  be  generally  regarded  as  a  dishonest 
act. 

Mr.  HOGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Maryland. 

Mr.  HOGAN.  Mr.  Chairman,  the  courts 
have  not  borne  out  the  gentleman's  in- 
terpretation of  what  is  dishonesty.  The 
courts  have  sometimes  rejected  imder 
this  same  guideline  robbery,  theft,  and 
many  other  crimes  that  imder  the  gen- 
tleman's definition  would  be  ooosld«%d 
"dishonesty." 

Mr.  DANIELSON.  Mr.  Chainnan,  I 
submit  that,  if  the  gentleman  idease. 


fork.  Mr.  Chair- 
gentleman  that 

>te  to  accept  my 
of  this  kind  of 

lives  the  court  to 


with  the  courts  aided  Iby  this  colloquy 
on  the  floor  as  to  wlmt  the  Congress 
means  when  it  says  "dishonesty."  they 
will  be  able  to  apply  tke  rule  correctly. 

Mr.  SMITH  of  New  Vork.  Mr.  Chair- 
man, will  the  gentlemapi  yield? 

Mr.  DANIELSON.  I^.  Chairman,  I 
yield  to  the  gentleman]  from  New  York. 

Mr.  SMITH  of  New 
man.  I  would  say  to  thj 
if  the  gentleman  will 
substitute,  it  will  get  rl 
argument  because  it  1( 
judge  whether  there  is;  undue  prejudice 
toward  the  witness  by  allowing  in  evi- 
dence of  felony  convict  ons. 

Mr.  DENNIS.  Mr.  CI  airman,  will  the 
gentleman  yield  furthei  ? 

Mr.  DANIELSON.  I  rield  to  the  gen- 
tleman from  Indiana. 

Mr.  DENNIS.  Mr.  CI  airman,  I  would 
like  to  say  in  response  o  the  remarks  of 
my  good  friend  from  New  York  (Mr. 
Smith)  that  the  troubl*  with  his  amend- 
ment, his  substitute,  ii  exactly  that.  It 
leaves  it  all  up  to  the  discretion  of  the 
judge  without  any  nile  It  is  not  logical 
to  say  that  any  type  of  crime,  regardless 
of  whether  it  reflects  or  his  credibility  or 
not,  for  which  a  persoi  i  may  be  sent  to 
prison  for  more  than  a  year,  is  relevant 
as  to  credibility. 

Even  the  amendmei  t  of  the  gentle- 
man from  New  York  (Mr.  Smith)  per- 
mits such  evidence  inless  the  judge 
thinks  that  in  the  pjrticular  case  its 
prejudice  outweighs  its  relevance;  but 
it  has  no  relevance,  so  vhy  let  the  court 
judge? 

Mr.  DANIELSON.  lllr.  Chairman,  I 
fuUy  agree,  and  may  t  ask  the  gentle- 
man from  Indiana,  would  not  that  pro- 
vision compel  the  court  to  make  a  find- 
ing on  this  evidentiary  Issue  alone  in  the 
course  of  a  trial,  prob  ibly  in  many  in- 
stances? 

Mr.  DENNIS.  I  woul(  I  think  so.  It  gets 
back  to  the  problem  w ;  had  here  in  the 
District,  the  Luck  case  which  I  am  not 
defending. 

Mr.  HOGAN.  Mr.  Chairman,  I  rise  to 


lent  offered  by 
few   York    (Mr. 


le    the    substl- 
I  gentleman   from 
to  the  commlt- 

it  really  solve  the 


opposition  to  the  amei 
the    gentleman   from 
Smith). 

Mr.  Chairman,  w] 
tute  offered  by  the 
New  York  is  pref  erabl 
tee's  version,  It  does  nc 
problem.  All  of  this  ara$e  with  a  decision 
by  the  Court  of  Appeals  for  the  District 
of  Columbia,  the  so-<»lled  Luck  case, 
which  has  been  allude4  to  earlier  today. 
Following  that  decision,  there  was  a 
great  deal  of  controvei  sy  in  the  District 
of  Columbia  over  using  criminal  convic- 
tions for  impeachment  piu-poses. 

Courts  tried  to  weig^  the  significance 
of  the  conviction  against  the  risk  of 
prejudice,  and  there  wsk  a  period  of  great 
uncertainty  for  the  prosecutors  about 
using  convictions  to  impeach.  The  more 
the  courts  tried  to  dev^op  standards  to 
guide  the  individual  juages  in  exercising 
discretion,  the  worse  things  seemed  to 
get  imtil  finally  the  Congress  tusted.  This 
complicated  approach  of  assessing  con- 
flicting considerations:  before  letting  a 
jury  know  aoout  the  driminal  record  of 
witnesses  received  nf  encouragement 
from  the  Congress.  Instead,  in  the  Dis- 


trict of  Columbia  Court  Reform  and 
Criminal  Procedure  Act  bf  1970  (14  D  C. 
Code  305),  the  Congr^  adopted  the 
standard  that  is  now  rebresented  in  my 
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idard  that  was 
ibmitted  by  the 
sngress,  and  the 
(rhelming  ma- 
Eite  courts — that 


amendment  and  the  st 
used  in  the  rules  when 
Supreme  Coiut  to  the 
standard  used  in  the  o^ 
jorlty  of  Federal  and  St 
any  felony  conviction  should  be  admis- 
sible to  impeach  a  wltn£^. 

I  cannot  say  it  betteif  than  the  com- 
mittee did  in  reporting  dn  the  District  of 
Columbia  Court  Reforih  and  Criminal 
Procedvu*  Act  some  3  yeiars  ago.  The  ra- 
tionale for  allowing  uss  of  any  felony 
conviction  was  given  in  House  Report  91- 
907.  91st  Congress,  2d  fession,  in  these 
terms: 


of  wlUlngness  to 
of  accepted 
WlUlngness  to 


A  demonstrated  Instanoi 
engage  In  conduct  In  dlsiegard 
patterns  Is  translatable  l^to 
give  false  testimony. 

That  is  as  true  now  a^  it  was  then.  Let 
me  simply  suggest  to  m: '  colleagues  that 
they  go  down  the  list  o ;  Federal  crimes 
found  in  the  index  to  title  18  and  see  how 
many  there  are  that  dol  not  directly  in- 
volve dishonesty  or  falsi  statement,  and 
I  believe  they  will  be  persuaded  to  sup- 
port my  amendment.  You  simply  cannot 
get  away  from  the  fact  that,  if  a  thief  or 
perjurer  is  imworthy  of  belief,  one  might 
be  even  less  Inclined  to  believe  a  mur- 
derer, or  assassin,  or  drug  trafficker,  or 
white  slaver,  or  saboteur,  or  what  have 
you.  Of  course,  even  me  worst  people 
sometimes  tell  the  truth!.  All  I  am  saying 
is  let  us  not  keep  from  the  jurors  the  in- 
formation they  need  to  make  just  deci- 
sions about  the  credibility  of  witnesses. 

The  raging  del^^  ov4r  this  rule  illus- 
trates the  continual  attempt  of  all  in- 
volved with  the  judicial  system  to  bal- 
ance the  scaled  of  Juslilce  between  the 
rights  of  the  accused 
society. 

The  Advisory  Commit 
of  Evidence  of  the  Juc 
after  thoroughly  stuc 
proposals,  chose  to  proi 
sion  in  my  amendment  irhlch  retains  the 
rule  In  the  overwhelnilng  majority  of 
Federal  and  State  courts  as  well  as  the 
views  espoused  by  Deep  Wigmore,  the 
renowned  expert  on  eviqence.  My  formu- 
lation adopts  the  prevailing  prosecutorial 
view  that  it  would  be  misleading  to  per- 
mit the  witness,  whether  he  be  the  ac- 
cused or  not,  to  appear  as  one  who  has 
led  a  blameless  life. 

In  wite  of  the  fact  that  the  eminent 
monbers  of  the  bench  and  bar  who  made 
up  the  Advisory  Committee  on  the  Rules 
of  Evidence  made  their  position  clear,  the 
majority  of  the  House  Committee  on  the 
Judiciary  rejected  the  majority  rule  in 
the  State  and  Federal  M»)urt6  and  have 
changed  the  rule  once  aaaln. 

My  version  Is  the  exlwlng  law.  It  is  tb« 
version  recommended  by  the  Suprem* 
Court  and  the  Attorney  General  of  the 
United  States.  It  Is  the  prevailing  view  In 
the  overwhelming  majority  of  State  and 
Federal  courts.  It  is  also  precisely  the 
version  we  adopted  in  1^0  in  the  District 
of  Columbia  crime  bill. 

Ms.  HOLTZMAN.  BA.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  HOGAN.  I  yiel(  to  the  gentle- 
woman from  New  York. 
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Ms.  HOLTZMAN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  jielding. 

I  just  wish  to  point  out  to  the  gentle- 
man from  Maryland  (Mr.  Hooan)  that 
in  the  prior  version  of  the  rules — the 
March  1971  version — that  the  Advisory 
Committee  agreed  on,  they  did  not  adopt 
the  version  that  the  gentleman  seeks  to 
propose  here.  What  they  did  adopt  was 
a  version  similar  to  that  proposed  by  the 
gentlenlan  from  New  York  (Mr.  Smith)  . 

So  I  would  say  that  the  version  which 
the  gentleman  from  Maryland  has  of- 
fered w£is  not  the  versioi*  which  was  ac- 
cepted by  the  bar  to  the  extent  the 
gentleman  appeared  to  suggest. 

Mr.  HOOAN.  Mr.  Chairman,  with  all 
due  respect  to  the  gentlewoman  from 
New  York,  I  must  say  that  the  gentle- 
woman is  in  error. 

The  1969  version  offered  by  the  Ad- 
visory Committee  had  precisely  the  lan- 
guage of  my  amendment.  The  1971  ver- 
sion changed  it.  The  1973  version  again 
was  precisely  the  language  of  my  amend- 
ment, and  the  Advisory  Committee  con- 
sidered all  of  the  alternatives  which  we 
have  been  debating  today. 

All  of  these  eminent  lawyers  and  scho- 
lars and  judges  assessed  the  merits  and 
the  demerits  of  all  these  proposals,  and 
they  came  to  the  condition  that  the  one 
in  my  amendment  is  the  preferable  one 
to  choose. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  down  the  Smith  substitute  and 
vote  for  my  amendment. 

Mr.  LOTT.  My  Chairman,  will  the 
gentleman  yield? 

Mr.  HOGAN.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  LOTT.  Mr.  Chairman,  I  support 
the  proposed  Hogan  amendment  to  rule 
609(a)  of  H.R.  5463. 

Like  this  amendment,  both  the  subcom- 
mittee draft  of  rule  609(a)  and  the  Su- 
preme Court  proposal  transmitted  to  the 
Congress  permit  impeachment  of  a  wit- 
ness by  evidence  of  a  prior  conviction  of 
a  crime  punishable  by  death  or  imprison- 
ment in  excess  of  1  year.  This  provision 
should  be  reinserted  into  rule  609(a). 
especially  in  hght  of  the  fact  that  the 
prevaihng  doctrine  in  the  Federal  courts 
and  in  most  States  allows  a  witness  to. 
be  impeached  by  evidence  of  a  prior 
felony  conviction  without  restriction  as 
to  type  of  felony. 

The  rationale  for  this  majority  ap- 
proach Is  basic.  Obviously,  the  character 
of  a  witness  is  material  circumstantial 
evidence  on  the  question  of  the  veracity 
of  testimony  of  the  witness.  Prior  crimi- 
nal conduct,  Including  sdl  prior  felony 
convictions,  is  relevant  evidence  of  such 
character. 

A  concern  expressed  by  those  endorsing 
the  committee  version  of  the  rule  is  that 
permitting  evidence  of  all  prior  felony 
convictions  woidd  have  a  deterrent  ef- 
fect upon  defendants  with  criminal 
records  who  wish  to  testify  In  their  own 
behalf.  In  the  Interest  of  Justice,  how- 
ever, a  Jury  is  entitled  to  any  evidence 
bering  on  a  testifying  defendant's  t«i- 
dency  to  tell  the  truth.  In  a  case  where 
there  Is  an  imusual  danger  that  the  ad- 
•nission  of  the  evidence  of  the  prior  con- 
victions would  unfairly  prejudice  the  de- 
fendant on  ttie  merits  of  the  case,  a  rem- 


edy is  provided  by  the  general  provision 
of  rule  401,  which  states: 

Although  relevant,  evidence  may  be  ex- 
cluded If  Its  probative  value  Is  substantially 
outweighed  by  the  danger  of  unfair  prej- 
udice, confusion  of  the  issues,  or  misleading 
the  jury,  or  by  considerations  of  undue  delay. 
waste  of  time,  or  needless  presentation  of 
cumulative  evidence. 

I  think  it  is  essential  to  recognize  that 
this  is  a  rule  that  would  have  application 
in  both  civil  and  criminal  cases,  and 
which  would  apply  not  only  to  witnesses 
for  the  defense,  but  witnesses  for  the 
plaintiff  or  the  prosecution  as  well.  As 
regards  criminal  trials,  it  must  be  kept 
in  mind  that  in  many  criminal  prosecu- 
tions, especially  in  prosecutions  involving 
narcotics  and  organized  crime  offenses, 
the  <3ovemment  must  rely  in  part  upon 
testimony  of  witnesses  who  have  criminal 
records.  In  these  cases  as  well  as  in  oth- 
ers, a  Jury  is  entitled  to  all  the  evidence 
bearing  on  the  witness's  tendency  to  tell 
the  truth. 

I,  therefore,  urge  adoption  of  the  pro- 
posed amendment. 

(By  unanimous  consent,  Mr.  Heinz  was 
permitted  to  speak  out  of  order.) 

THE    LINCOLN    BIXTHDAT    RECK6S 

Mr.  HEINZ.  Mr.  Chairman,  I  take  this 
time  to  swqualnt  the  House  with  a  prob- 
lem that  I  feel  other  Members  hi  the 
Chamber  may  shortly  be  facing.  That  is 
the  problem  that  was  stimulated  yester- 
day by  the  fact  that  this  House,  by  a 
voice  vote,  passed  House  Concurrent 
Resolution  425,  the  Lincoln  bh^hday 
recess. 

I  do  not  know  how  it  is  in  the  districts 
of  other  Members,  but  at  this  time,  in 
mv  18th  Congressional  District  in  Penn- 
sylvania, exactly  one  out  of  every  five 
filling  stations  is  open.  By  the  end  of 
the  week,  if  the  present  condition  per- 
sists, all  of  the  steel  mills  in  my  district — 
and  I  am  fortimate  enough  to  have  a 
great  number  of  them — will  be  forced  to 
close,  not  just  because  they  cannot  get 
transportatiOTi  to  ship  their  product,  but 
because  no  one  is  going  to  be  able,  for 
lack  of  gasoline,  to  get  to  work  at  those 
mills.  This  is  true  of  the  many  other 
industries  in  my  district  as  well. 

Furthermore,  my  hospital  coimcil  met 
this  morning  and  concluded  that  by 
Thursday,  if  there  was  no  change  in  the 
situation — and  the  sltuaticm  we  are  re- 
ferring to  Is  terrorlzatlon  on  the  high- 
ways— they  will  be  turning  people  away 
because  they  are  running  out  of  food  and 
important  medical  supplies. 

I  find  it  hardly  compatible  with  the 
traditions  of  this  House  that  tomorrow 
we  should,  at  the  close  of  business,  go  on 
adjournment  for  5  or  6  days  or  more. 
I  would  suggest  when  this  resolution 
comes  back  from  the  Senate,  where  I 
imderstand  It  will  be  subject  to  amend- 
ment— and  I  imderstand  also  it  will  come 
back  for  approval  either  later  today  or 
tomorrow — I  would  suggest  that  at  that 
time  that  the  resolution  should  be  voted 
down. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  fMr.  Sbiith)  as  a  substi- 
tute for  the  cunendment  offered  by  the 
gentieman  from  Maryland  (Bfr.  Hogan)  . 

"nie  amendment  offered  as  a  substitute 
for  the  amendment  was  agreed  to. 


The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Hogan>,  as 
amended. 

PARUAMENTABT  INQUIKT 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, a  parUamentary  Inquiry.  Are  we 
now  voting  on  the  Hogan  amendment,  as 
amended? 

The  CHAIRMAN.  The  gentieman  is 
correct. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Dkknis)  there 
were — ayes  10,  noes  48. 

So  the  amendment,  as  amended,  was 
rejected. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  article  VI? 

Mr.  WHITE.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  to  ask  some  ques- 
tions of  the  subcommittee  chairman  re- 
lating to  this  particular  section. 

First  I  refer  the  chairman  to  page  85 
in  the  section  referring  to  "Writing  Used 
To  Refresh  Memory,"  it  states: 
Rule  612.  Writing  Used  To  Refresh  Memory 

E-xcept  as  otherwise  provided  in  criminal 
proceedings  by  section  3500  of  title  18.  United 
States  Code,  If  a  witness  uses  a  writing  to 
refresh  his  memory  for  the  purpose  of  testi- 
fying, either — 

(1)  while  testifying,  or 

(2)  before  testifying,  if  the  court  In  Its 
discretion  determines  It  Is  necessary  In  the 
Interests  of  justice, 

an  adverse  party  Is  entitled  to  have  the  writ- 
ing produced  at  the  hearings,  to  Inspect  It, 
to  cross-examine  the  witness  thereon,  and  to 
Introduce  in  evidence  those  portions  which 
relate  to  the  testimony  of  the  witness. 

There  are  other  portions  which  refer 
back  to  that  particular  part. 

My  first  question  is  does  this  relate  to 
civil  actions  as  well  as  to  criminal  ac- 
tions? 

Mr.  HUNGATE.  If  the  gentieman  will 
yield,  theanswer  to  that  would  be  "Yes." 

Mr.  WHITE.  If  there  is,  for  Instance, 
hypothetlcally,  a  personal  injury  action, 
that  is,  if  a  party  to  the  personal  injury 
action  asks  for  the  work  of  an  attorney 
fresh  his  memory  before  he  came  to  the 
on  matters  on  which  the  party  has  re- 
trial, then  would  the  adverse  attorney 
and  adverse  party  have  the  opportunity 
to  inspect  that  work? 

Mr.  HUNGATE.  If  the  gentieman  will 
yield,  I  understand — and  if  I  am  in  error, 
some  other  members  of  the  committee 
can  correct  me — the  attorney's  work 
product  would  not  be  subject  to  that 
inspection. 

If  it  ■was  used  to  refresh  the  memory 
of  a  witness  would  it  then  not  be  subject 
to  Inspection? 

If  it  were  used  while  testifying.  If  it 
were  used  before  testifying  there  are 
different  limitations  on  it. 

Mr.  WHITE.  You  see,  the  way  it  reads, 
it  says  "before  testifying."  In  other 
words.  If  you  use  it  before  testifying  then 
it  is  a  memory  refreshener. 

Mr.  HUNGATE.  It  can  become  a  dis- 
cretionary matter  with  the  court  in  that 
case.  The  rule  was  originally  broader 
than  this,  as  I  recall  it.  We  have  tried  to 
narrow  the  past  rule,  the  rule  that  one 
point  could  have  meant  bringing  in 
everything  you  used  to  refresh  your 
memory,  and  the  committee  has  sought 
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to  restrict  that.  Tou  could  use  the  classic 
examples,  for  Instance,  of  patent  cases  or 
antitrust  cases  where  you  might  have 
several  large  railroad  boxcars  full  of  doc- 
uments, and  to  force  them  to  be  brought 
In  could  prove  to  be  harassment. 

Mr.  WHITE.  Does  not  the  chairman's 
own  Interpretation  mean  that  at  the 
court's  discretion  the  court  could  Insist 
that  the  adverse  party  bring  to  the  oppo- 
nent the  material  on  which  the  witness 
refreshed  his  memory,  is  that  correct? 

Mr.  HUNG  ATE.  The  gentleman  Is 
raising  a  good  point,  because  I  think  the 
gentleman  is  putting  two  legal  concepts 
at  each  other's  throats,  one  would  be  per- 
haps the  original  work  product  of  the  at- 
torney, and  I  am  not  qualified  to  say  that 
this  Is  paramoimt,  but  it  was  not  meant 
to  repeal  the  attorney-client  relation- 
ship, and.  let  me  suld,  this  does  not  write 
that  out  of  Its  present  existence.  It  does 
not  do  away  with  it.  What  we  concen- 
trated upon  was  In  these  extremely  long 
cases  where  there  would  be  lots  and  lots 
of  documents,  and  where  it  would  be  a 
harassment  to  have  them  all  brought  in. 

And  It  says,  again,  as  the  gentleman  I 
am  sure  realizes: 

If  the  court  In  Ite  discretion  determines  It 
Is  necessary  In  the  Interest  of  Justice,  .  .  . 

Mr.  WHITE.  Is  not  this  then  a  change 
In  the  rule,  a  change  from  the  general 
evidentiary  rules  In  the  Federal  courts? 

Mr.  HUNOATE.  That  is  not  the  case, 
as  I  imderstand  it. 

Mr.  WHITE.  Presently  In  civil  actions 
or  personal  injury  actions,  iislng  the 
same  hypothetical  question,  can  an  op- 
ponent obtain  the  material  on  which  a 
witness  refreshed  his  memory  before  he 
comes  to  testify,  before  the  case? 

Mr.  HUNOATE.  He  could  not  do  so. 

Mr.  WHITE.  So  this  Is  a  radical 
change. 

The  point  I  am  trying  to  make  Is  that 
this  is  an  inconsistency,  that  a  man  would 
have  to  produce  the  writings  that  he  had 
used  prior  to  coming  to  testify,  what- 
ever he  refreshed  his  memory  on,  but  he 
probably  could  not  use  the  same  writing 
In  that  regard,  if  these  were  self-serving 
to  him.  The  lawyer's  own  work  product 
would  then  be  subject  to  hispectlon  If  It 
was  used  to  refresh  the  memory  of  a  wit- 
ness, and  thus  you  have  intruded  into  a 
very  established  rule  of  law. 

Mr.  HUNOATE.  However,  we  come 
back  to  the  fact  that  this  does  not  wipe 
out  the  other  sections  of  the  law,  or  the 
law  as  It  exists  regarding  the  privilege  of 
attorney-client  relationships,  or  their 
work  products. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Whits 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WHITE.  Mr.  Chairman,  I  do  not 
want  to  pursue  this  any  longer,  but  I  sug- 
gest that  this  certainly  should  be  looked 
Into. 

OettlBg  back  to  a  provision  before 
that,  to  page  83.  I  tMnk  the  language 
was  properly  Intended,  but  that  it  Is  not 
properly  worded.  On  line  12,  we  speak 
In  terms  of: 

The  oonvletlon  has  been  the  subject  of  « 
pardon,  annulment,  certtfloate  of  rtiiablUta- 
tlon  of  tbe  person  oo&Tlcted,  .  .  . 


>een  the  subject  of 


And  then  It  says,  further  down: 
Or  (3)  the  conviction  has  been  the  sub- 
ject of  a  pardon,  annulment,  or  other  equiv- 
alent procedure  ...  1 

I  take  it  that  this  tsjnot  intending  to 
mean  the  application  fbr  a  pardon:  this 
Tesi^  means  the  pardon  itself? 

Mr.  HUNOATE.  I  woild  like  to  call  the 
attention  of  the  other  members  of  the 
subcommittee  to  the  v«ry  good  question 
that  the  gentleman  from  Texas  (Mr. 
Whitx)  has  raised,  an(l  for  the  purpose 
of  establishing  legislative  history,  I 
would  like  to  ask  the  other  members  of 
the  committee  to  correct  me  If  I  should 
be  wrong. 

When  we  say,  startliig  at  line  Ki: 

(1)  the  conviction  has 
a  pardon,  .  .  . 

E^  cetera. 

We  did  not  mean  and!  would  not  under- 
stand the  wording  to  mean  the  subject  of 
an  "application"  for  n  pardon,  but  we 
would  mean  a  "pardonV  that  had  been 
fully  granted.  \ 

ITie  gentleman  from  Tetas  has  spoken 
to  me  earlier  and'  1  Ml  6v«  I  pointed  out 
that  the  same  words  a  ppear,  and  If  the 
gentleman  will  look  a ;  line  18  he  will 
see  where  we  again  cits  the  same  words 
with  reference  to  pardf n,  with  the  same 
meaning  and  intent. 

Mr.  WHITE.  If  tbi  gentleman  will 
please  refer  to  lines  2^  and  23  where  he 
states : 

The  court  may,  howevo  ■ 
allow  evidence  of  a  Juvei  tUe 
a  witness. 
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I  am  sure  this  Is  s]  llttlng  hairs,  but 
the  gentleman  means  '  against"  the  wit- 
ness; does  he  not?  Li  other  words.  If 
the  juvenile  is  not  foi  nd  responsible  in 
a  particular  juvenile  cise,  then  that  evi- 
dence could  not  come  before  the  court? 

Mr.  HUNOATE.  Thi  committee's  un- 
derstanding of  that  language  is,  again  for 
the  purpose  of  leglslafive  history,  a  ju- 
venile adjudication  would  be  akin  to  what 
would  be  a  convictioii  of  a  crime  if  a 
juvenile  were  of  age,  and  that  is  the 
meaning  that  is  meantw 

Mr.  WHITE.  A  fiiiilng  against  the 
juvenile. 

Mr.  HUNOATE.  Thi  t  Is  true;  yes,  sir. 

Mr.  WHITE.  I  tha]  i  the  gentleman 
from  Missouri. 

Mr.  HUNOATE.  Mr.  phalrman,  I  would 
yield  at  this  point  to  the  gentleman  from 
New  York  to  see  if  he  generally  concurs, 
for  the  purpose  of  legislative  history,  in 
the  interpretation. 

Mr.  SMITH  of  New  York.  I  thank  the 
gentleman. 

I  would  say  that  th ;  gentleman  from 
New  York  generally  c<  ncurs  In  the  gen- 
tleman's interpretatioi . 

Mr.  HUNOATE.  I  th  ink  the  gentleman 
from  New  York. 

The  CHAIRMAN.  T  le  time  of  the  gen- 
tleman from  New  Yor! :  has  expired, 

If  there  are  no  f  u  ther  amendments 
to  article  VI,  the  Cler^  will  read. 

The  cnerk  read  as  f^ows: 

Page  87,  line  16: 

ARTXCLX  Vn.  OPTHIOirS  Ajfe  EXPKST  Testtuokt 

Rule  701.  OpliUon  TwUmoay  by  Lay 
Witnesses 


If  the  witness  Is  not 
pert,  bis  testimony  in 


testifying  as  an  ex- 
qie  form  of  (pinions 


or  Inferences  Is  limited  toj  those  opinions  or 
inferences  which  are  (a)  nationally  based  on 
the  perception  of  the  witness  and  (b)  helpful 
to  a  clear  understanding  df  bis  testimony  or 
the  determination  of  a  f  aot  in  Issue. 
Rule  702.  Testlmon3|  by  Experts 

If  scientific,  technical,  cr  other  spedallaed 
knowledge  will  assist  the  trier  of  fact  to 
understand  the  evidence  pr  to  determine  a 
fact  In  Issue,  a  witness  qualified  as  an  ex- 
pert by  knowledge,  skill,  experience,  train- 
ing, or  education,  may  ^stlfy  thereto  in 
the  form  of  an  opinion  or  otherwise. 
Rule  703.  Bases  of  Opinion  Testimony  by 
Experts 

The  facts  or  data  in  t  tie  particular  case 
upon  which  an  expert  bas«  s  an  opinion  or  in- 
ference may  be  those  per:elved  by  or  made 
known  to  him  at  or  befcre  the  hearing.  If 
of  a  type  reasonably  rellea  upon  by  experts 
In  the  particular  field  In  forming  opinions 
or  Inferences  upon  the  st  bject,  the  facts  or 
data  need  not  be  adnUssi  ble  in  evidence. 

Rule  704.  Opinion  on  Ultimate  Issue 
Testimony  In  the  form  of  an  opinion  or 
Inference   otherwise   adm  sslble  Is  not  ob- 
jectionable because  it  emiraces  an  ultimate 
Issue  to  be  decided  by  the  trier  of  fact. 
Rule  706.  Disclosure  of  Fa  ste  or  Data  Under- 
lying Expert  C  pinion 
The  expert  may  testify  In  terms  of  opin- 
ion or  Inference  and  give  his  reasons  there- 
tar  without  prior  disclose:  re  of  the  underly- 
ing facts  or  data,  unless  the  court  reqtilres 
otherwise.  The  expert  mcy  in  any  event  be 
required  to  disclose  the  i  inderlylng  facts  or 
data  on  cross-examination. 

Rule   706.   Co\irt  Appointed  Experts 

(a)  Appointment. — Th{  court  may  on  Its 
own  motion  or  on  the  m  >tion  of  any  party 
enter  an  order  to  show  cause  why  expert 
witnesses  should  not  be  appointed,  and  may 
request  the  parties  to  svbmlt  nominations. 
The  court  may  appoint  aj  ly  expert  witnesses 
agreed  upon  by  the  parties,  and  may  appoint 
expert  witnesses  of  its  ovmi  selection.  An  ex- 
pert witness  shall  not  b^  appointed  by  the 
court  unless  he  consents  to  act.  A  witness 
so  appointed  shall  be  inf<irmed  of  hts  duties 
by  the  court  in  writing,  a  copy  of  which  shall 
be  filed  with  the  clerk,  oi  at  a  conference  in 
which  the  parties  shall  have  opportunity  to 
participate.  A  witness  so  i  ippointed  shall  ad- 
vise the  parties  of  his  findings,  if  any;  his 
deposition  may  be  taken  by  any  party;  and 
he  may  be  caUed  to  testfy  by  the  court  or 
any  party.  He  shall  be  subject  to  cross-ex- 
aonination  by  each  party  including  a  party 
calling  him  as  a  witness. 

(b)  Compensation. — Ecpert  witnesses  so 
appointed  are  entitled  to  reasonable  com- 
pensation in  whatever  sim  the  court  may 
allow.  The  compensation  thus  fixed  is  pay- 
able from  funds  which  iiay  be  provided  by 
law  in  criminal  cases  an]  civU  actions  and 
proceedings  involving  jus ;  compensation  un- 
der the  fifth  amendmenl.  In  other  civil  ac- 
tions and  proceedings  the  compensation 
shall  be  paid  by  the  parties  in  such  propor- 
tion and  at  such  time  ai  the  court  directs, 
and  thereafter  charged  In  like  manner,  as 
other  costs. 

(c)  Disclosure  of  ap]  lOlntment. — In  the 
exercise  of  its  discretion,  the  court  may  au- 
thorize disclosure  to  the  j  ury  of  the  fact  that 
the  court  appointed  the  expert  witness. 

(d)  Parties'  experts  tf  own  selection.— 
Nothing  in  this  rule  lliilts  the  parties  in 
calling  expert  witnesses  3f  their  own  selec- 
tion. 

Mr.  HUNOATE  (duiing  the  reading). 
Mr.  Chairman,  I  ask  u  lanimous  consent 
that  article  vn  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  poll  it. 

The  CHAIRMAN.  li  there  objeoticm 
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to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  article  VII?  If  not  the 
C^erk  will  read. 

The  Clerk  read  as  follows:  Page  90, 
line  6: 

ABTICI.E  Vm.  HXARSAT 

Rule  801.  Definitions 

The  following  definitions  apply  under  this 
article: 

(a)  Statement. — A  "statement"  is  (l)  an 
oral  or  written  assertion  or  (2)  nonverbal 
conduct  of  a  person,  if  it  Is  Intended  by 
him  as  an  assertion. 

(b)  Declarant. — A  "declarant"  is  a  person 
who  makes  a  statement. 

(c)  Hearsay. — "Hearsay"  is  a  statement, 
other  than  one  made  by  the  declarant  while 
testifying  at  the  trial  or  hearing,  offered  in 
evidence  to  prove  the  truth  of  the  matter 
asserted. 

(d)  Statements  which  are  not  hearsay. — 
A  statement  is  not  hearsay  If — 

(1)  Prior  statement  by  witness. — ^The  de- 
clarant testifies  at  the  trial  or  hearing  and 
is  subject  to  cross-examination  concerning 
the  statement,  and  the  statement  is  (A) 
inconsistent  with  his  testimony  and  was 
given  under  oath  subject  to  cross-examina- 
tion, and  subject  to  the  penalty  of  perjury 
at  a  trial  or  hearing  or  in  a  deposition,  or 
(B)  consistent  with  his  testimony  and  is 
offered  to  rebut  an  express  or  implied  charge 
against  him  of  recent  fabrication  or  improper 
influence  or  motive,  or  (C)  one  of  identifica- 
tion of  a  person  made  after  perceiving  him; 
or 

(2)  Admission  by  party -opponent. — ^The 
statement  is  offered  against  a  party  and  is 
(A)  his  own  statement,  in  either  his  indi- 
vidual or  a  representative  capacity  or  (B) 
a  statement  of  which  he  has  manifested  his 
adoption  or  belief  in  its  truth,  or  (C)  a 
statement  by  a  person  authorized  by  him 
to  make  a  statement  concerning  the  subject, 
or  (D)  a  statement  by  his  agent  or  servant 
concerning  a  matter  within  the  scope  of  his 
agency  or  employment,  made  during  the 
existence  of  the  relationship,  or  (E)  a  state- 
ment by  a  coconspirator  of  a  party  during 
the  course  and  in  fxirtherance  of  the  con- 
q>lracy. 

Rule  802.  Hearsay  Rule 
Hearsay  is  not  admissible  except  as  pro- 
vided by  these  rules  or  by  other  rules  pre- 
scribed by  the  Supreme  Court  pursuant  to 
statutory  authcurity  or  by  Act  of  Congreea. 
Rule  803.  Hearsay  Exceptions;  Availability  of 
Declarant  Immaterial 
The   foUowlng   are   not  excluded    by   the 
hearsay  rule,  even  though  the  declarant  Is 
available  as  a  witness: 

(1)  Present  sense  impression. — ^A  statement 
deecriblng  or  explaining  an  event  or  condi- 
tion made  while  the  declarant  was  perceiv- 
ing the  event  or  condition,  or  Immediately 
thereafter. 

(2)  Excited  utterance.— A  statement  re- 
lating to  a  startling  event  or  condition  made 
while  the  declarant  was  under  the  stress  of 
excitement  caused  by  the  event  or  condition. 

(3)  Then  existing  mental,  emotional,  or 
physical  condiUOTi. — ^A  statement  of  the  de- 
clarant's then  existing  state  of  mind,  emo- 
tion, sensation,  or  physical  condition  (such 
as  Intent,  plan,  motive,  design,  mental  feel- 
ing, pain,  and  bodily  health),  but  not  In- 
cluding a  statement  of  memory  or  belief  to 
prove  the  fact  remembered  or  believed  unleaa 
it  relates  to  the  execution,  revocation,  Iden- 
tlflcatlon.  at  terms  of  declarant's  will. 

(4)  Statements  for  purposes  of  medical 
diagnosis  or  treatment. — Statetnenta  made 
for  piupoees  of  m«dlcal  dtAgnomn  or  tz«at- 
ment  and  describing  medical  history,  or  put 
or  present  symptoms,  pain,  or  sensations,  or 
the  ino^tlon  or  general  character  of  the 


cause  or  external  source  thereof  Insofar  as 
reasonably  pertinent  to  diagnosis  or  treat- 
ment. 

(6)  Recorded  recollection. — A  memoran- 
dum or  record  concerning  a  matter  about 
which  a  witness  once  had  knowledge  but 
now  haa  Insufficient  recollection  to  enable 
him  to  testify  fully  and  accurately,  shown  to 
have  been  made  or  adopted  by  the  witness 
when  the  matter  was  fresh  in  his  memory 
and  to  reflect  that  knowledge  correctly.  If 
admitted,  the  memorandum  or  record  may 
be  read  Into  evidence  but  may  not  itself  be 
received  as  an  exhibit  unless  offered  by  an 
adverse  party. 

(6)  Records  of  regxilarly  conducted  activ- 
ity.— A  memorandum,  report,  record,  or  data 
compilation,  m  any  form,  of  acts,  events, 
conditions,  opinions,  or  diagnoses,  made  at  or 
near  the  time  by,  or  from  ixiformatlon  trans- 
mitted by.  a  person  with  knowledge,  if  kept 
in  the  course  of  a  regularly  conducted  busi- 
ness activity,  and  if  it  was  the  regular  prac- 
tice of  that  business  activity  to  make  the 
memorandum,  report,  record,  or  data  compil- 
ation, all  as  shown  by  the  testimony  of  the 
custodian  or  other  qualified  witness,  unless 
the  source  of  information  or  the  method  or 
circumstances  of  preparation  indicate  lack 
of  trustworthiness.  The  term  "business"  as 
used  In  this  paragraph  Includes  business, 
profession,  occupation,  and  calling  of  every 
kind. 

(7)  Absence  of  entry  in  records  kept  in 
accordance  with  the  previsions  of  paragraph 
(8) . — Evidence  that  a  matter  Is  not  includ 
in  the  memoranda  reports,  records,  or  dai 
compilations,  in  any  form,  kept  in  accord- 
since  with  the  provisions  of  paragraph  (6), 
to  prove  the  nonoccurrence  or  nonexistence 
of  the  matter,  if  the  matter  wm  of  a  kind 
of  which  a  memorandum,  report,  record,  or 
data  compilation  was  regulaiiy  made  and 
preserved,  unless  the  sources  of  Information 
or  other  circumstances  indicate  lack  of 
trustworthiness. 

(8)  Public  records  and  reports. — Records, 
reports,  statements,  or  data  compilations.  In 
any  form,  of  public  offices  c*  agencies,  setting 
forth  (A)  the  activities  of  the  office  or  agen- 
cy, or  (B)  matters  observed  pursuant  to  duty 
imposed  by  law.  or  (C)  in  civil  actions  and 
proceedings  and  against  the  Government  in 
criminal  cases,  factual  findings  restating 
from  an  Investigation  made  pursuant  to  au- 
thority granted  by  law.  unless  the  sources  of 
information  or  other  circumstances  Indicate 
lack  of  trustworthiness. 

(fl)  Records  of  vital  statistics. — Records  or 
data  compilations,  in  any  form,  of  births, 
fetal  deaths,  deaths,  or  marriages.  If  the  re- 
port thereof  was  made  to  a  public  office  pur- 
suant to  requirements  of  law. 

(10)  Absence  of  public  record  or  entry. — 
To  prove  the  absence  of  a  record,  report, 
statement,  or  data  compUatlon.  In  any  form, 
or  the  nonoccurrence  or  nonexistence  of  a 
matter  of  which  a  record,  report,  statement, 
or  data  compUatlon.  in  any  form,  was  reg- 
ularly made  and  preserved  by  a  public  of- 
fice or  agency,  evidence  in  the  form  of  a  cer- 
tification in  acc<»^ance  with  rule  002,  or 
testimony,  that  diligent  search  failed  to  dis- 
close the  record,  report,  statement,  or  data 
compilation,  or  entry. 

(11)  Records  of  rellgiovis  organizations. — 
Statements  of  births,  marriages.  dlv(x«es, 
deaths,  legitimacy,  ancestry,  relationship  by 
blood  or  marriage,  or  other  similar  facta  of 
personal  or  famUy  history,  contained  in  a 
regularly  kept  record  of  a  religious  organiza- 
tion. 

(12)  Marriage.  I>i4>tlsmal.  and  similar  cer- 
tificates.— Statements  of  fact  contained  In  a 
certificate  that  the  maker  performed  a  mar- 
riage or  other  ceremony  or  administered  a 
sacrament,  nuMle  by  a  clergyman,  public 
Official,  or  other  person  authorized  by  the 
rules  or  practices  of  a  religious  organiza- 
tion or  by  law  to  perfonxi  the  act  certified, 
and  purporting  to  have  been  issued  tvt  the 


time  of  the  act  or  within  a  reasonable  time 
thereafter. 

(13)  PamUy  records. — Statements  of  fact 
concerning  personal  or  family  history  con- 
tained in  family  Bibles,  genealogies,  charts, 
engravings  on  rings,  inscriptions  on  family 
portraits,  engravings  on  turns,  crypta,  ogr 
tombstones,  or  the  Uke. 

(14)  Records  of  documents  affecting  an  In- 
terest in  property. — The  record  of  a  docu- 
ment purporting  to  establish  or  affect  an  in- 
terest In  property,  as  proof  of  the  content  of 
the  original  recorded  document  and  its  ex- 
ecution and  delivery  by  each  person  by  whom 
It  purports  to  have  been  executed.  If  the 
record  Is  a  record  of  a  public  office  and  an 
applicable  statute  authcrlzes  the  recording  of 
documents  of  that  kind  In  that  office. 

(15)  Statements  In  documents  affecting 
an  interest  In  property. — A  statement  con- 
tained m  a  document  purporting  to  establish 
or  affect  an  Interest  in  property  If  the  mat- 
ter stated  w£LS  relevant  to  the  purpose  of  the 
document,  unless  dealings  with  the  property 
since  the  document  was  made  have  been  In- 
consistent with  the  truth  of  the  statement 
or  the  purport  of  the  document. 

(16)  Statements  in  ancient  documents. — 
Statements  in  a  document  in  existence 
twenty  years  or  more  the  authenticity  of 
which  Is  established. 

(17)  Market  reports,  commercial  publica- 
tions.— Market  quotations,  tabulations.  Usts, 
directories,  or  other  published  compilations, 
generally  used  and  relied  upon  by  the  public 
or  by  persons  In  particiUar  occupations. 

(18)  Learned  treaties. — To  the  extent 
cai^d  to  the  attention  of  an  export  witness 
upon>y cross-examination  or  relied  upon  by 
him  In  direct  examination,  statements  con- 
tained in  published  treatises,  periodicals,  or 
pamphlets  on  a  subject  of  history,  medicine, 
or  other  science  or  art,  established  as  a  reli- 
able authority  by  the  testimony  or  admission 
of  the  witness  or  by  other  export  testimony 
or  by  judicial  notice.  If  admitted,  the  state- 
ments may  be  read  into  evidence  but  may 
not  be  received  as  exhibits. 

(19)  Reputation  concerning  personal  or 
family  history. — Reputation  among  members 
of  his  family  by  blood,  adoption,  or  mar- 
riage, or  among  bis  associates,  or  In  the  com- 
munity, concerning  a  person's  birth,  adop- 
tion, marriage,  divorce,  death,  legitimacy, 
relationship  by  blood,  adoption,  or  marriage, 
ancestry,  or  other  similar  fact  of  his  personal 
or  family  history. 

(20)  Reputation  concerning  boimdaries  or 
general  history. — Reputation  in  a  commu- 
nity, arising  before  the  controversy,  as  to 
boundaries  of  or  customs  affecting  lands  in 
the  community,  and  reputation  as  to  events 
of  general  history  Important  to  the  commu- 
nity or  State  or  nation  In  which  located. 

(21)  Reputation  as  to  character. — Reputa- 
tion of  a  person's  character  sonong  his  as- 
sociates or  In  the  community. 

(22)  Judgment  of  previous  conviction. — 
Evidence  of  a  final  Judgment,  entered  after 
a  trial  or  upon  a  plea  of  guUty  (but  not 
upon  a  plea  of  nolo  contendere),  adjudging 
a  person  guilty  of  a  crime  punishable  by 
death  or  imprisonment  in  excess  of  one  year, 
to  prove  any  fact  essenUal  to  sustain  the 
Judgment,  but  not  Including,  when  offered 
by  the  Oovemment  In  a  criminal  proaecutlon 
for  piirpoees  other  than  Impeachment,  Judg- 
ments against  persons  other  than  the  w- 
oused.  The  pendency  of  an  appeal  may  be 
shown  but  dees  not  affect  admissibility. 

(23)  Judgment  as  to  personal,  family  or 
general  history,  or  boundaries. — Judgments 
as  proof  of  matters  of  personal,  famUy  or  gen- 
eral history,  or  boundaries,  essential  to  the 
judgment,  If  the  same  would  be  provable  by 
evidence  of  reputation. 

RiUe  804.  Hearaay  Kxceptiona:  Declarant 
Unavailable 

(a)  Definition  of  unavallabllttyw— "XTBa- 
vallablllty  as  a  witness"  Includes  situations 
In  which  the  declarant — 
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(1)  Is  exempted  by  ruling  of  the  cotirt  on 
the  ground  of  privilege  from  testifying  con- 
cerning the  subject  matter  of  his  state- 
ment: or 

(2)  persists  in  refusing  to  testify  concern- 
ing the  subject  matter  of  bis  statement  de- 
spite an  order  of  the  court  to  do  so;  or 

(3)  testifies  to  a  lack  of  memory  of  the 
subject  matter  of  his  statement;  or 

(4)  Is  unable  to  be  present  or  to  testify  at 
the  hearing  because  of  death  or  then  existing 
physical  or  mental  Illness  or  Inflnnlty;  or 

(5)  Is  absent  from  the  hearing  and  the 
proponent  of  his  statement  has  been  unable 
to  procure  his  attendance  (or  In  the  case  of  a 
hearsay  exception  under  subdivision  (b)  (2), 
(3),  or  (4),  his  attendance  or  testimony)  by 
process  or  other  reasonable  means. 

A  declarant  Is  not  unavailable  as  a  witness 
If  his  exemption,  refusal,  claim  of  lack  of 
memory.  Inability,  or  absence  Is  due  to  the 
procurement  or  wrongdoing  of  the  proponent 
of  his  statement  for  the  purpose  of  prevent- 
ing the  witness  from  attending  or  testifying. 
(b)  Hearsay  exceptions. — The  following 
are  not  excluded  by  the  hearsay  rule  If  the 
declarant  Is  unavailable  as  a  witness: 

(1)  Former  testimony. — Testimony  given 
as  a  witness  at  another  bearing  of  the  same 
or  a  different  proceeding,  or  In  a  deposition 
taken  In  compliance  with  law  In  the  course 
of  the  same  or  another  proceeding.  If  the 
party  against  whom  the  testimony  Is  now 
offered,  or.  In  a  civil  action  or  proceeding,  a 
predecessor  In  Interest,  had  an  opportunity 
and  ElmUar  motive  to  develop  the  testimony 
by  direct,  cross,  or  redirect  examination. 

(2)  Statement  under  belief  of  Impending 
death. — In  a  prosecution  for  homicide  or  In  a 
clvU  action  or  proceeding,  a  statement  made 
by  a  declarant  while  believing  that  his  death 
was  imminent,  concerning  the  cause  or  cir- 
cumstances of  what  he  believed  to  be  bis  Im- 
pending death. 

(3)  Statement  against  Interest. — A  state- 
ment which  was  at  the  time  of  Its  making  so 
far  contrary  to  the  declarant's  pecuniary  or 
proprietary  Interest,  or  so  far  tended  to  sub- 
ject him  to  criminal  liability,  that  a  reason- 
able man  In  his  position  would  not  have  made 
the  statement  unless  he  believed  It  to  be 
true.  A  statement  tending  to  expose  the 
declarant  to  criminal  liability  and  offered  to 
exculpate  the  accused  U  not  admissible  un- 
less corroborating  circumstances  cle&rly  In- 
dicate the  trustworthiness  of  the  statement. 
A  statement  or  confession  offered  against  the 
accused  in  a  criminal  case,  made  by  a  co- 
defendant  or  other  person  Implicating  both 
himself  and  the  accused.  Is  not  within  this 
exception. 

(4)  Statement  of  personal  or  family  his- 
tory.— (A)  A  statement  concerning  the 
declarant's  own  birth,  adoption,  marriage, 
divorce,  legitimacy,  relationship  by  blood, 
adoption,  or  marriage,  ancestry,  or  other  simi- 
lar fact  of  personal  or  family  history,  even 
though  declarant  had  no  means  of  acquiring 
personal  knowledge  of  the  matter  stated;  or 
(B)  a  statement  concerning  the  foregoing 
matters,  and  death  also,  of  another  person, 
if  the  declarant  was  related  to  the  other  by 
blood,  adoption,  or  marriage  or  was  so  Inti- 
mately associated  with  the  other's  family  as 
to  be  likely  to  have  accurate  Information 
concerning  the  matier  declared. 

Rule  805.  Hearsay  Within  Hearsay 

Hearsay  Included  within  hearsay  is  not  ex- 
cluded under  the  hearsay  rule  If  each  part  of 
the  combined  statements  conforms  with  an 
exception  to  the  hearsay  rule  provided  tn 
these  rules. 

Rule  806.  Attacking  aact^  Supporting 
Credibility  of  Declarant 

Wlien  a  hearsay  statement  has  been  ad- 
mitted In  evidence,  the  credibility  of  the 
declarant  may  be  attacked,  and  If  attacked 
may  be  supported,  by  any  evidence  which 
would  be  admissible  for  thoae  purpoaee  if 
declarant  bad  testified  as  a  witness.  Svidence 


of  a  statement  or  conduct 
at  any  time.  Inconsistent 
statement,  is  not  subjec 
that  he  may  have  been 
tunlty    to    deny   or   ex  (lain 
against  whom  a  hearsay 
admitted  calls  the  declai  ant 
party  Is  entitled  to  examine 
ment  as  If  under  cress 


by  the  declarant 

with  his  hearsay 

tr  any  req\.ilrement 

afforded  an  oppor- 

If    the   party 

statement  has  been 

as  a  witness,  the 

him  on  the  state- 

eiamlnatlon. 


diiring  the  reading). 

\  jianimous  consent 

qonsldered  as  read, 

and   open   to 


there  objection  to 
gentleman    from 


Matnk  :  On  page 
the  word  "oath", 
subjeit  to  cross-examlna- 


al  ter 


the  bill,  after  the 
inseit  the  words  "or  be- 


Mr.  HUNGATE  ( 
Mr.  Chairman,  I  ask 
that  article  Vin  be 
printed   in   the   Record 
amendment  at  any  po  nt 

The  CHAIRMAN.  L 
the  request  of  the 
Missouri? 

There  was  no  objection 

AMEKDMENT  OFFEBX  I  BY  MR.  MATNE 

Mr.  MAYNE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  fellows 

Amendment  offered  b^Mr 
90,  line  24  of  the  bill 
strike  the  words 
tion". 

On  page  91,  line  1, 
word  "deposition' 
fore  a  grand  Jury" 

Mr.  MAYNE.  Mr.  Cftiairman,  the  pur 
pose  of  my  amendmei  t  is  to  restore  this 
rule  to  the  form  in  wh  Ich  it  was  reported 
by  the  subcommittee 
this  amendment  and 
a  year's  time  before 
mendation  to  the  full 
tiaJly  my  amendment 
use  in  evidence  of  a 
statement  which  had 
oath,  even  though  it 
ject  to  cross-examination  at  the  time  it 
was  given  imder  oath.  This  is  accom- 
plished by  striking  th^  words  "subject  to 
cross-examination"  following  the  word 
"oath."  The  reason  I  respectfully  submit 
to  the  committee  thati  it  is  not  necessary 
that  the  original  statement  should  have 
been  given  imder  oatn  is  that  the  person 
making  that  statement  Is  present  in 
court  and  subject  to  cross-examination 
at  the  time  the  evidahce  is  offered.  My 
evidence  also  included  a  prior  statement 
by  a  witness  given  before  a  grand  jury 
by  inserting  the  wori 
jury"  after  the  wor( 
other  words,  my  ami 
move  from  the  deflnl 
prior  inconsistent 
of  a  witness.  It  wo 
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ment,  not  simply  to  dastroy  the  witness' 
credibility  but  afi  substantive  evidence, 
that  is,  as  evidence  that  a  Jury  may  ac- 


matter  asserted. 

substantive  use 
It  statement  if  it 
sition  testimony, 
for  perjur>-,  pro- 
giving  such  prior 


which  considered 
others  for  about 

naking  its  recom- 

commlttee.  Essen- 
would  permit  the 

prior  Inconsistent 
been  given  under 

lad  not  been  sub- 


"as  before  a  grand 
deposition."  In 
dment  would  re- 

,on  of  hearsay  the 
,d  jury  testimony 
be  admissible  as 


cept  for  the  truth  of 
H.R.  5463  allows  for 
of  the  prior  Inconsis 
was  sworn  trial  or  de: 
subject  to  the  penalt 
vided  the  witness,  whe 
testimony,  was  subje(^  to  cross-exam 
ination.  "The  rule  is  Ijasically  sound  as 
proposed,  but  the  autlicrities  that  want 
the  adoption  of  a  rule  )f  evidence  of  this 
kind  hold  the  matter  of  previous  cross- 
examination  not  to  be  essential  because 
the  witness  can  be  ful  y  cross-examined 
at  the  trial.  So  I  think  we  should  re- 
turn to  the  version  ac  Dpted  by  the  sub- 
committee after  can  ful  consideration 
and  that  this  rule  nefds  to  be  amended 
back  to  the  form  in  v  hich  they  recom- 
mended it,  to  cover  this  situation  and 
also  prior  grand  jury  t  istlmony. 

To  begin  with,  the  general  rule  that 
courts  adhered  to  for  a  long  time  per- 
mitted prior  inconsistmt  statements  to 
be  used  to  impeach  but  not  as  substan- 
tive evidence.  But  as  i  lointed  out  by  the 
Supreme  Court  in  California  v.  Green, 
the  case  I  referred  to  (399  U.S.  154-155) 
too  many  jurisdictions  have  now  broken 
away  from  the  traditionEil  rule  and,  be- 
ginning with  Dean  Wlgmore,  most  legal 
commentators  have  c(Vie  around  to  the 
view  that  prior  incoi 
may  be  properly  acc^ 
by  a  jury  if  the  one  I  who  makes  such 
statements  is  a  witness  and  can  be  cross- 
examined  about  the  fi 
The  Supreme  Court 
confrontation  clause  o: 
ment  Is  not  violated 
use  of  prior  statement; 
vlded  the  defendant 
amine  the  witness  al 
ment 

The  U.S.  Court  of  Appeals  for  the  Sec 
ond  Circuit  has  led  the  way  in  recognia' 
ing  the  affirmative  value  of  prior  incon 
sistent  statements.  Ttaje  provision  in  the 
bill  is  patterned  after 
rule   in   limiting   the 
sworn  statements,  but 
point  out  however  th^t  the  second  cir- 
cuit rule  allows  for  an  aflarmative  use  of 
prior  testimony  given  ^ot  just  in  a  trial 
forum,  but  also  when  given  before  a 
grand  jury.   United  i'tates  v 
424  P.2d  710.  713  (1970) 


listent  statements 
3ted  afiOrmatively 


jrmer  statements. 
lias  held  that  the 

the  sixth  amend- 
I  by  a  substantive 

of  a  witness  pro- 
m  fully  cross-ex- 
it the  prior  state- 


an  exception  to  the  hearsay  rule.  This  is     y.  Insana,  423  P.2d  11 65,'  1170,  cert,  de 


under    the    U.S 

of   California   v. 

1970  case,  and  In 

of  the  U.S. 

Ihe  Second  Circuit, 


clestfly   constitution 

Supreme   Court   casi 

Green,  399  U.S.  149, 

accordance  with  the 

Court  of  Appeals  for 

the  decisions  of  whicl^  were  relied  an  as 

support  for  the  provision  In  its  present 

form.  It  did  not  req 

mony  must  have  bee: 

examination 

The  rule  of  evldeni 
here  concerns  this  k: 
tion.  A  witness  is  testifying  at  a  trial 
or  hearing.  He  Is  swem  and  subject  to 
cross-exsmiination. 

But  he  has  m£u!e  a  prior  Inconsistent 
statement  which  unc^er  well-established 
law  would  be  admlssijle  to  Impeach  the 
witness.  The  Issue  Irj  framing  this  rule 
now  is  whether  to  comllnue  to  permit  ad- 
mission of  the  prior  inconsistent  state- 


(1970).  Those  are 


ire  that  the  testi- 
subject  to  cross- 

whlch  Is  Involved 
Id  of  a  trial  sltua- 


the  second  circuit 

matter   to  prior 

I  would  like  to 


Mingoia, 
United  States 


be    expanded,    et 

general  rule  that 
a  long  time  per- 


nied,   400  U.S.   841 
both  1970  cases. 

It  is  extremely  im^rtant  that  this 
item    of    legislation 
cetera. 

To  begin  with,  the 
courts  adhered  to  for 
mitted  prior  inconslstjent  statements  to 
be  used  to  Impeach  butjnot  as  substantive 
evidence.  However,  as  jpointed  out  by  the 
Supreme  Court  in  Califomia  v.  Green, 
at  399  U.S.  154-155,  Some  jurisdlctlMifi 
broke  away  twca.  the  traditional  rule 
and,  beginning  with  I>ean  Wigmore,  most 
legal  commentators  have  come  aroimd  to 
the  view  that  prior  Ihconsistent  state- 
ments may  properly  b^  excepted  sifamMi- 
tlvely  by  a  Jury  if  the  person  who  makes 
such  statements  Is  a  ^tness  and  can  be 
cross-examined  about  the  former  state- 
ments. The  Supreme  Cjourt  has  held  that 
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the  confrantation  clause  of  the  sixth 
amendment  is  not  vjkdated  by  a  substcm- 
uve  use  of  prior  statemmts  of  a  witness 
provided  the  defendant  can  fully  cross- 
examine  the  witness  about  the  prior 
statements. 

The  UJS.  Court  of  Appeals  for  the  Sec- 
Mid  Circuit  has  led  the  way  in  recogniz- 
ing the  affirmative  value  of  prior  incon- 
sistent statements.  The  provision  in  the 
bill  Is  patterned  after  the  second  circuit 
rule  in  limiting  the  matter  to  prior  sworn 
statements.  I  would  point  out,  however, 
that  the  second  circuit  rule  allows  for  an 
afiarmatlve  use  of  prior  testimony  given 
not  just  in  a  trial  forum,  but  also  when 
givoi  before  a  grand  jury.  United  States 
V.  Mingoia.  424  P.  2d  710,  713  (1970) ; 
United  States  v.  Insana,  423  P.  2d  1165, 
1170,  cert,  denied,  400  U.S.  841  (1970). 

It  is  extremely  Important  that  this 
item  of  legislaticm  be  expanded  to  allow 
for  an  appropriate  use  of  prior  grand 
jury  testimony.  One  problem  that  is  be- 
ing attacked  by  allowing  for  an  affirma- 
tive use  of  prior  testimony  is  the  prob- 
lem of  the  witness  who  swears  to  one 
thing  before  trlsa  and  then,  having  been 
Intimidated  or  otherwise  improperly  in- 
fluenced, or  having  developed  some  ani- 
mus or  grudge  toward  a  party  in  the 
case,  changes  his  testimony  at  the  trial. 
Under  the  old  approach  the  Inconsist- 
ency could  be  shown  only  to  C8Uicel  out 
the  witness'  trial  testimony,  so  that  the 
witness  would  win — he  would  accc«nplish 
his  unjust  or  malevolent  purpose.  This 
kind  of  thing  is  certainly  like  to  happen, 
if  not  more  likely  to  happ>en,  at  a  first 
trial  as  upon  a  retrial;  that  is  to  say, 
there  is  as  great,  if  not  a  greater  chance, 
that  witnesses  will  try  to  cMifoimd  the 
criminal  justice  process  after  their  grand 
jury  appearance  as  there  Is  that  witness- 
es may  change  their  testimony  due  to  an 
influence  or  cause  intervening  between 
two  trials.  And  there  is  no  reason  for 
providing  only  half  a  remedy  in  this  leg- 
islation. Again,  it  is  beside  the  point  that 
a  grand  jury  witness  is  not  subject  to 
cross-examination  in  the  grand  jury.  Let 
his  prior  grand  jury  testimony  be  used  at 
trial,  and  let  the  witness  be  cross-ex- 
amined on  the  matter  there.  That  Is  the 
lesson  of  the  authorities  I  have  men- 
tioned. 

Let  me  point  out  that  this  amendment 
concerns  merely  the  admissibility  of  evi- 
dence; it  will  not  give  any  artificial  cred- 
ibility to  a  worthless  witness.  Tbia 
amendmmt  allows  a  jury  to  make  an 
afflrmatlTe  use  of  the  prior  grand  jury 
testimony  bat  does  not  compel,  or  even 
promote  the  acceptance  of  the  former 
testimony.  As  explained  in  Califomia  v. 
Green,  at  399  TJ3.  160: 

The  witness  who  now  relates  a  different 
story  about  the  events  in  question  must  nec- 
essarily assume  a  position  as  to  the  truth 
value  of  his  prior  statement,  thiis  giving  the 
Jury  a  chance  to  observe  and  evaluate  hU 
demeanor  as  he  either  disavows  or  qualifies 
his  earlier  statement.  The  Jury  is  alerted  by 
the  Inconsistency  In  the  stories,  and  Its  at- 
tention is  sharply  focused  on  determining 
either  that  one  of  the  stories  reflects  the 
truth  or  that  the  witness  is  simply  too  lack- 
ing In  credlbm^  to  warrant  Its  believing 
either  stotry.       •     "^    --.m  ' 

I  misiit  point  out  further  that  the 
complex  of  other  evidence  presented  tn  a 
case  may  also  help  the  jury  in  determin- 


ing which,  if  either,  of  the  conflicting  ac- 
counts is  the  truthful  one. 

Legal  commentators  have  cited  cases 
in  which  the  old  rule  against  affirmative 
use  of  prior  inconsistent  statements  has 
caused  miscarriages  of  justice.  Let  me 
mention  two  Federal  cases  that  are  de- 
scribed in  Mccormick's  Handbook  of  the 
Law  of  Evidence  (1954),  In  footnotes  at 
pages  76,  80.  In  one  of  these.  Young  v. 
United  States,  97  P.2d  200  (CA.  5.  1938) . 
the  defendant  was  tried  for  the  murder 
of  a  Federal  investigator.  A  16-year-old 
boy  who  had  lived  in  the  defendant's 
house  implicated  the  defendant  shortly 
after  the  killing  and  gave  the  grand  jury 
ample  testimony  to  establish  the  defend- 
ant's guilt.  At  the  trial,  however,  the 
witness  repudiated  the  previous  testi- 
mony and  the  resulting  conviction  was 
set  aside.  The  prosecutor  in  that  case 
even  had  an  exchange  of  notes  between 
the  witness  and  his  sister,  the  sister  urg- 
ing him  to  change  his  story  and  the  wit- 
ness promising  to  do  so.  This  was  a  case 
where,  as  Professor  McCormick  said,  the 
probability  of  truthfulness  of  the  prior 
statement  was  overwhelming.  My 
amendment  would  make  such  a  prior 
statement  admissible  so  that  a  jury  could 
accept  it  as  true. 

Another  Illustrative  case  is  Ellis  v. 
United  States,  138  P.2d  612  (CA.  8, 1943) . 
The  defendants  were  charged  with  trans- 
porting two  high  school  girls  in  inter- 
state commerce  for  Immoral  purposes, 
the  indictment  resting  on  the  detailed 
testimony  of  one  of  the  victims  before 
the  grand  jury,  but  she  repudiated  the 
testimony  at  trial.  Again,  in  Professor 
McCormick's  opinion,  the  case  offers  a 
"striking  illustration  of  the  actual  pro- 
bative value  of  previous  statements."  and 
the  court  seemed  to  have  had  no  doubt 
of  guilt,  but  the  conviction  had  to  be  re- 
versed. This  case  is  a  good  example,  too, 
of  how  a  mass  of  evidence  supports  belief 
in  the  prior  statement,  because  conduct 
of  an  intrastate  nature  had  been  Intro- 
duced on  the  element  of  the  defendants' 
intentions,  showing  a  course  of  conduct. 
The  jury  should  have  been  able  to  accept 
the  prior  statement  as  true,  but  the  case 
foimdered  on  a  technicality. 

Concluding,  then,  we  have  a  basically 
sound  proposal  here  that  responds  to  the 
needs  of  law  enforcement  and  reacts  to 
recent  developments  in  the  law.  Yet  the 
measure  is  not  complete.  It  respects  the 
matter  of  cross-examination  in  the  old 
way  and  not  in  the  more  enlightened  way 
of  the  Supreme  Court,  the  second  cir- 
cuit, and  numerous  commentators  on  the 
law.  Though  a  witness  could  not  have 
been  cross-examined  before  the  grand 
jury,  it  is  not  amiss  to  permit  the  jury 
to  msike  an  affirmative  use  of  the  prior 
grand  jury  testimony  under  this  amend- 
ment, because  the  trial  subjects  the  wit- 
ness to  full  cross-examination  about  that 
earlier  testimony.  This  amendment  has 
a  solid  legal  foundation  and  makes  very 
good  sense.  I  respectfully  urge  my  col- 
leagues to  support  my  amendment. 

Mr.  WIGGINS.  Mr.  Chairman,  I  rise  to 
support  the  amendment  offered  by  the 
gentleman  from  Iowa. 

Mr.  Chairman,  this  Is  an  extremely 
meritorious  amendment  which  deals  with 
a  very  practical  problem  in  criminal 
CEises.  Let  me  set  the  stagj;  by  relating 


some  facts  which  give  rise  to  the  problem. 
Let  us  suppose  we  are  talking  about  a 
narcotics  case  and  let  us  suppose  further 
that  an  important  witness  in  that  inves- 
tigation is  examined  before  a  grand  jury. 
His  testimony  is  taken  before  that  grand 
jury  under  oath.  It  is  not  subject  however 
to  cross-examination  because  the  wit- 
ness' counsel  is  not  there  to  cross- 
examine  the  witness.  Thereafter,  an  in- 
dictment is  returned  and  now  we  go  to 
trial  in  this  important  narcotics  case. 
Pending  trial,  the  witness  is  exposed  to 
the  realities  of  the  street  and  he  is  told 
if  he  testifies  as  he  testified  before  the 
grand  jury  that  he  and  his  family  are  In 
serious  jeopardy.  During  the  trial,  pros- 
ecutor calls  the  witness  expecting  that  he 
will  testify  tn  accordtuice  with  his  tes- 
timony before  the  grand  jury,  but  he  is 
disappointed.  The  witness  does  not  testify 
that  way  at  all.  He  changes  his  story  and 
says:  "I  do  not  know  anything  about 
anything."  Now  under  the  rule  it  is  clear 
that  the  witness  can  be  impeached  as  to 
his  credibility  by  the  showing  of  the 
prior  inconsistent  statement,  but  the 
Jury  cannot  consider  as  affirmative  evi- 
dence the  evidence  which  was  deduced 
at  the  grand  jury. 

The  amendment  of  the  gentleman 
from  Iowa  (Mr.  Mayne)  would  permit 
the  consideration  of  the  evidence  de- 
duced before  the  grand  jury  as  affirma- 
tive evidence  in  the  criminal  case.  This 
is  consistent  with  the  practice  in  the 
second  ciixuit.  It  has  been  approved  as 
against  constitutional  attack  by  the  U.S. 
Supreme  Court  in  California  against 
Green. 

It  provides  an  answer  to  an  important 
practical  problem  confronting  prosecu- 
tors in  narcotics  cases  and  in  organized 
crime  cases.  It  would  be  unwise  in  my 
opinion  to  deny  them  this  important  tool 
by  the  adoption  of  the  committee  lan- 
guage without  the  amendment. 

If  there  is  a  fear  of  unfairness  im- 
plicit in  the  amendment  of  the  gentle- 
man from  Iowa  (Mr.  Mayne),  bear  in 
mind  that  the  witness  is  then  before  the 
trial  jury. 

He  can  be  exsunlned.  He  can  be  cross- 
examined  with  respect  to  all  of  the  cir- 
cumstances which  prompted  his  change 
of  testimony.  He  is  represented  by  coim- 
sel,  if  we  are  talking  about  a  party  wit- 
ness. There  is  every  opportunity  for  fair- 
ness preserved  In  the  amendment  by  the 
gentleman  from  Iowa.  It  is  one  that 
ought  to  be  supported  by  this  committee 
as  an  aid  to  proper  law  enforcement.  I 
hope  it  will  be  accepted. 

Mr.  DENNIS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  it  has  long  been  the 
rule  and  it  is  still  the  rule  in  most  of  the 
States  of  the  Union  and,  as  far  as  I  know, 
in  all  the  Federal  circuits,  except  the 
second  circuit,  that  the  prior  inconsist- 
ent statements  of  a  witness  are  not  com- 
petent to  prove  any  of  the  facts  asserted 
in  the  statement  and  can  only  be  used 
In  cross-examination  to  reflect  upon  his 
credibility  a<3  a  witness. 

The  reason  for  that  Is  that,  of  course, 
such  a  statement  is  pure  hearsay.  If  we 
change  the  rules,  we  get  to  the  point 
where  we  prove  the  case,  not  by  testi- 
mony on  the  witness  stand  in  that  case. 
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but  by  bringing  somebody  In  and  having 
y\*m  testify  that  this  man  said  thus  and 
80  at  some  other  time.  That  Is  classic 
hearsay  and  it  has  never  been  done. 

Now,  in  the  second  circuit,  they 
adopted  a  new  rule  for  the  reasons  sug- 
gested by  my  friend  from  Iowa  (Mr. 
Mayne),  I  assume,  and  said  that  if  the 
prior  Inconsistent  statement  was  made 
under  oath,  one  could  use  It  to  prove  the 
case,  and  that  Is  what  he  Is  trying  to  do 
here. 

In  the  committee  we  went  part  of  the 
way.  We  abandoned  the  traditional  rule. 
We  said  one  could  use  the  prior  Incon- 
sistent statement  to  prove  the  case  if  It 
was  made  under  oath  and  also  subject  to 
cross-examination  at  the  time  it  was 
made. 

We  felt  that  might  give  It  sufBclent 
credibility,  because  It  had  been  sifted 
once  by  the  powerful  engine  of  cross- 
examination;  but  under  the  second  cir- 
cuit rule  which  is  proposed  by  my  friend 
from  Iowa,  prior  cross-examination  is 
not  required. 

This  again,  like  many  of  these  things, 
Is  a  question  of  judgment.  I  recognize 
the  problem  which  has  given  rtse  to  thl? 
suggestion.  I  do  not  know  to  what  extent 
we  should  have  our  rules  of  law,  however, 
laid  down  or  changed  by  criminals  who 
threaten  witnesses  and  things  like  that, 
if  we  think  the  traditional  rule  \s  sound 
to  begin  -Kith. 

Even  tmder  the  prtqxisal  in  the  com- 
mittee bill  here,  we  have  gone  quite  a 
step  and  imder  the  proposal  of  the  gen- 
tleman from  Iowa  (Mr.  Matots)  ,  one  can 
still  have  this  situation.  One  could  have 
the  situation  where  there  is  not  one  sin- 
gle witness  who  takes  the  stand  In  that 
case  and  testifies  to  anything  in  behalf 
of  the  Oovemment  or  anything  against 
the  man  on  trial.  In  fact,  he  testifies  to 
the  contrary,  and  the  Government  has 
to  prove  its  case  by  proving  that  at  some 
other  time  he  said  something  else,  which 
he  now  says  is  not  the  truth. 

Now,  that  is  a  radical  departure  in  the 
law.  Maybe  he  changed  his  story,  not 
because  the  defense  threatened  him,  but 
because  the  cops  beat  him  up  the  first 
time.  That  has  happened,  too:  so  I  think 
the  committee  went  far  enough  when  we 
said  that  a  prior  statement  which  had 
been  made  subject  to  cross-examination 
could  be  used  for  that  purpose,  and  al- 
though one  can  debate  the  matter  both 
ways,  and  there  is  an  argument  both 
ways,  as  I  concede,  I  say  that,  on  bal- 
ance, we  ought  to  go  along  with  most  of 
the  jurisdictions  and  with  the  tradition- 
al rule  and  stick  with  the  committee  bUl 
and  defeat  the  amendment. 

Ms.  HOLTZMAN.  Mr.  CThalTman.  I 
move  to  strUce  the  last  words. 

Mr.  Chairman.  I  would  like  to  associate 
myself  with  the  comments  made  by  my 
very  learned  colleague  from  Indiana  (Mr. 

DUTNIS)  . 

While  I  appreciate  the  intention  be- 
hind the  amendment,  and  although  it  is 
the  practice  In  the  circuit  in  the  area 
from  which  I  come,  I  think  the  amend- 
ment is  basically  not  a  good  one.  If  we 
are  trying  to  use  statements  given  out- 
side of  the  courtroom  for  the  purposes  of 
convicting  somebody,  I  think  we  must 
make  srure  that  these  statements  are 
given  imder  circumstances  that  are  slml- 
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lar  to  those  at  trial  and  subject  to  the 
safeguards  of  cross  e^unlnation. 

Therefore,  I  would  urge  that  this 
amendment  be  defeated. 

The  CHAIRMAN.  Tlie  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Matne)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Mayne)  there 
were — ayes  7;  noes  27. 1 

So  the  amendment  was  rejected. 

AICXKDKXMT  OITERED  BT  lOL.  ROOAM 

Mr.  HOGAN,  Mr.  Cliairman,  I  offer  an 
amendment,  which  ha ;  been  filed  in  ac- 
cordance with  the  rule  3. 

The  Cltrk  read  as  fallows: 

Amendment  offered  hf  Mr.  Hogan:  Strike 
out  lines  20  througb  25  ob  page  90  ot  the  bill 
and  lines  1  tliraugli  5  oni  page  91  of  the  bill 
and  insert  in  Ueu  thereof  the  following: 

(1)  Prior  statement  m  witness.  The  de- 
clarant testifies  at  the  trfcil  or  hearing  and  Is 
subject  to  cross-examln^lon  concerning  the 
statement,  and  the  statepient  Is  (A)  incon- 
sistent with  his  testimony,  or  (B)  consistent 
with  his  testimony  and  1*  offered  to  rebut  an 
express  or  Implied  charge  against  him  of  re- 
cent fabrication  or  Improtoer  influence  or  mo- 
tive, or  (C)  one  of  Ident  flcatlon  of  a  person 
made  after  perceiving  hi  n;  or 

POINT    OP    I  IRDER 

Mr.  DENNIS.  Mr.  Ch  Eiirman,  a  point  of 
order. 

The  CHAIRMAN.  T  le  gentleman  will 
state  it. 

Mr.  DENNIS.  Mr.  C  halrman,  I  make 
the  point  of  order  ag  linst  the  amend- 
ment that  this  is  the  same  amendment 
we  have  just  voted  on, 

The  CHAIRMAN.  D^es  the  gentleman 
from  Maryland  desire 

Mr.  HCXJAN.  I  do, 

Mr.  Chairman,  if 
Indiana  would  read 
just  voted  on  and 
proposed,  while  they 
section,  they  are  substantially  different 
in  their  language  and  in  their  intent. 

The  CHAIRMAN.  The  Chair  agrees 
with  the  statement  ^t  the  gentleman 
from  Maryland  and  oterrules  the  point 
of  order. 

Mr.  HOGAN.  Mr.|  Chairman,  my 
amendment  would  restate  the  lan- 
guage of  rule  801(d)  (1)  as  it  was  sent  to 
us  by  the  Supreme  Ccjurt  after  the  Ad- 
visory Committee  of  thp  Judicial  Confer- 
ence labored  over  thi  rules  for  many 
years.  My  amendment  would  allow  into 
evidence,  as  an  exception  to  the  hearsay 
rule,  any  prior  statei^ents  made  by  a 
witness  who  is  In  coutt  and  subject  to 
cross-examination  about  the  prior  state- 
ments. The  Attorney  General  favors  this 
amendment. 

I  find  no  fault  with  rule  801(d)  (1)  as 
far  as  it  goes.  I  assum<  that  most  every- 
one agrees  to  having  a^  exception  to  the 
hearsay  rule  for  prio*  statements  that 
were  made  under  oath  and  subject  to 
cross-examination.  Where  such  state- 
ments are  inconsistent  with  the  witness' 
trial  testimony,  there  ii  ample  reason  for 
allowing  the  jury  to  know  about  the  prior 
statements  and  to  consider  accepting 
those  prior  statements  as  true.  But  the 
rule  does  not  go  far  enough.  The  authori- 
tiee  (including  CaUfomia  v.  Green.  399 
VB.  149  (1970))  allow  the  rule  to  be 
broadened  so  that  any  i)rior  inconsistent 
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statement  can  be  use<i  for  sifflrmatlve 
purposes.  The  main  justification  for  sup- 
porting an  exception  to  the  hearsay  rule 
for  prior  inconsistent  statements  is  that 
the  adverse  party,  withl  the  witness  now 
in  court,  has  the  opportunity  to  cross- 
examine  the  witness  f  u|ly  about  his  pre- 
vious statement. 

Let  me  cite  some  exaihples  to  illustrate 
the  Importance  of  my  amendment. 

Take,  for  example,  ajsuit  for  damages 
growing  out  of  an  auwmobile  accident 
in  which  a  witness  glvps  an  account  at 
trial  different  from  the  one  he  gave  po- 
lice officers  right  after  the  accident. 
Suppose  the  witness  now  has  a  recollec- 
tion that  clashes  with  nis  former  state- 
ment. Considering  thejlength  of  time  it 
takes  for  cases  to  get  to  trial,  it  is  not  at 
aU  peculiar  that  hon^t  witnesses  will 
give  testimony  Inconsistent  with  former 
statements.  Under  the  traditional  rule,  a 
former  statement  is  admissible  only  to 
impeach  the  witness — to  destroy  the  wit- 
ness's credibility  entirely.  But,  that  may 
work  an  imjust  result,  ^he  earlier  state- 
ments must  be  allowed! into  evidence  for 
the  truth  of  the  mattei*  stated.  I  do  not 
think  it  is  enough  to  lei  such  statements 
in  as  afiQrmative  proof]  only  when  they 
were  taken  under  oath  under  the  full 
formalities  of  a  trial  or  [deposition.  These 
statements  should  be 
dence  without  such  foij 
jury  decide,  upon  the 
dence,  whether  the  pij 
worthy  of  belief  or  not. 

For  another  exami: 
whether  It  may  be  a  ( 
where  the  witness 
has  developed  an 
party  who  wishes  to  call  him.  or  where 
the  witness  is  just  sympathetic  toward 
the  other  side.  If  that  witness  changes 
his  testimony  at  the  trial,  he  can  defeat 
justice  Tmder  the  committee's  version  of 
the  rule.  A  prior  inconsistent  statement 
made  by  such  a  witness  would  be  ad- 
missible only  to  cancel  0ut  his  evidence — 
to  leave  an  utter  void  !in  the  case.  The 
witness  would  have  sttch  a  power,  no 
matter  how  evident  it  Was  that  he  had 
suited  Irresponsibly.  Rule  801(d)(1) 
would  not  remedy  sucn  a  situation  be- 
cause the  prior  statements  had  not  been 
given  imder  trial  formalities.  Rule  861 
(d)  (1)  would  not,  as  npw  written,  rem- 
edy a  situation  such  is  that  foimd  in 
Young  v.  United  States^  97  P.2d  200  (CA. 
5,  1938),  Where  the  fitness  caused  a 
prosecution  to  fall  by  repudiating  former 
statements,  even  thoijgh  the  Gtovem- 
ment  had  a  note  which  the  witness  had 
written  in  which  he  promised  to  repudi- 
ate his  former  story  out  of  gratitude  to- 
ward the  defendant.  IJhis  i&  not  in  the 
best  interests  of  justlc^. 

Another  good  examine  is  supplied  by 
United  States  v.  CoptxAa,  479  P.  2d  1153 
(C.A.  10,  1973).  That  case  Involved  a 
prison  murder  growing  but  of  a  narcotics 
ring  operating  within  Leavenworth 
prison.  Soon  after  the  offoise  the  VBl 
took  a  statement  from  Ian  Inmate  impli- 
cating the  defendant  in  the  murder  and 
narcotics  operation.  It  was  a  written 
statement  of  the  type  he  PBI  normally 
obtains  from  wltnesse ,  but.  of  course, 
the  defendant  was  noi  there  to  cross- 
examine  the  witness.  Before  trial,  and 
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apparently  after  receiving  threats  from 
bis  fellow  inmates,  this  witness  repudi- 
ated his  statements  to  the  FBI.  In  prose- 
cuting the  case,  the  Government 
attenu>ted  to  use  this  witness  to  establish 
what  he  had  initially  said,  but  in  doing 
so,  the  prosecution  got  into  problems 
about  impeaching  one's  own  witness,  et 
cetera.  A  conviction  was  won.  but  the 
eoiurt  of  appeals  set  the  conviction  aside 
and  allowed  for  a  new  trial.  Because  this 
witness  repudiated  his  former  statement, 
a  conviction  of  a  prisoner  for  mtmier  and 
narcotics  peddling  was  thwarted.  Had 
the  evidence  of  the  prior  statement  been 
admissible  and  the  witness  subjected  to 
cross-examination  about  it,  it  is  quite 
probable  that  the  Jury  would  have  recog- 
nized the  wlllfulnesB  that  actuated  the 
witness  to  deny  what  he  had  previously 
said,  and  the  case  might  have  ended  up 
differently. 

I  hope  these  examples  help  demon- 
strate the  need  for  this  amendment.  The 
amendment  Is  not  really  in  conflict  with 
any  established  principle  of  law.  It  seems 
good  on  the  surface  that  801(d)(1)  is 
written  to  require  that  there  have  for- 
merly been  an  oath  and  opportunity  for 
cross-examination  when  the  statement 
was  made.  But  those  basic  considerations 
are  satisfied  under  the  amendment.  The 
former  statements  would  be  admissible 
because  the  witness  is  now  under  oath 
and  subject  to  questioning  about  the 
former  statements.  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  Chairmsm,  inasmuch  as  we  have 
just  defeated  a  version  that  does  not  go 
as  far  as  mine,  the  likelihood  of  it  pre- 
vailing is  very  slim  at  this  point,  so  I 
now  yield  back  the  balance  of  my  time. 

Mr.  HUNGATE.  Mr.  Chairman,  I  rise 
in  (H7POsition  to  the  amendment. 

Mr.  Chairman,  I  think  nothing  could 
be  as  persuasive  as  the  gentleman's 
argument  at  this  time  of  day  except  cold 
silence,  so  I  yield  back  the  balance  of  my 
time. 

Mr.  DENNIS.  Mr.  Chairman,  I  rise 
against  the  amendment  and  simply  point 
out  that  this  is  the  same  thing  as  the 
last  amendment  that  was  defeated  ex- 
cq)t  that,  as  the  gentleman  from  Mary- 
land says,  it  goes  much  further,  because 
the  prior  Incansistent  stat^ent  he 
would  admit  would  not  be  under  oath, 
(Object  to  cross  examination  or  anything 
else.  Anything  anybody  said  any  time, 
anywhere,  under  any  circumstances, 
comes  in.  It  is  as  wide  as  that,  so  it  ou^t 
to  be  defeated. 

Mr.  DEVTNE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  the  author  of  this 
amendment  is  a  former  PBI  agent,  as  I 
am,  and  as  is  the  gentleman  from  Iowa. 

We  have  had  a  great  deal  of  expe- 
rience years  and  years  ago  in  taking 
statements  involving  violations  of  Fed- 
eral criminal  statutes.  There  Is  a  great 
deal  of  concern  across  the  Nation  about 
what  they  blame  on  Judges,  that  Judges 
primarily  have  become  preoccupied  with 
the  rights  of  the  wrongdoers  to  the  ex- 
elusion  of  the  rights  of  those  persons 
who  are  honest,  hardworking,  law-abid- 
ing dtizois. 

When  we  are  dealing  with  evidence 
and  deaUng  with  court  proceedhigs.  we 
cane — 161— Part  a 


seem  to  be  bending  over  backward  to 
protect  the  rl^ts  of  wrongdoers.  I  think 
there  are  many  protections  that  are 
built  into  our  criminal  statutes  which 
give  them  ewery  advantage. 

It  seems  to  me  that  we  should  look 
at  a  Uttle  bit  of  evidence  obtained  from 
some  of  the  statements  taken  by  quali- 
fied law  enforcement  agents,  such  as 
FBI  agents,  and  we  should  let  hito  evi- 
dence those  statements  taken  by  them 
under  the  circumstances  set  forth  in  this 
amendment. 

Mr.  Chairman.  I  urge  the  Members  to 
vote  for  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Hogah)  . 

The  amendment  was  rejected. 

AlCXlTDlCXItT  OrmZD  BT  MS.  BOLTZICAN 

Ms.   HOLTZMAN.   Mr.   Chairman.   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment   offered   by   Ms.   Holtzmax: 

On  page  94,  line  11,  after  the  word  "Uw" 
and  before  the  comma.  Insert  the  following: 
"<tf  to  which  matters  there  was  a  duty  to 
report". 

Ms.  HOLTZMAN.  Mr.  Chairman.  I  will 
try  to  be  very  brief,  because  it  is  late  in 
the  day. 

My  amendment  Is  offered  to  clarify 
and  narrow  a  provision  on  the  hearsay 
rule  (Rule  803(8)  (B)).  This  rule  now 
provides  that  if  any  Oovemment  em- 
ployee in  the  course  of  his  duty  observes 
something— in  fact,  anytiiing— and 
makes  a  report  of  that  observation,  that 
report  can  be  entered  into  evidence  at  a 
trial  whether  criminal  or  civil,  without 
the  opportunity  to  cross-examine  the 
author  of  the  report. 

While  I  respect  Government  employ- 
ees, I  think  we  would  all  concede  that 
tiiey  are  fallible,  exactly  Uke  every  other 
human.  We  do  not  provide  such  broad 
exceptions  to  the  hearsay  rule  for  ordi- 
nary mortals. 

My  amendment  makes  it  crystal  clear 
that  random  observations  by  a  Govern- 
ment employee  cannot  be  Introduced  as 
an  exception  to  the  hearsay  rule  and  be 
insulated  from  cross-examination.  My 
amendment  would  allow  reports  of  "mat- 
ters observed"  by  a  public  official  only  if 
he  had  a  duty  to  report  about  such  mat- 
ters. One  operating  under  such  a  duty 
is  far  more  likely  to  observe  and  report 
accurately. 

I  urge  adoption  of  this  amendment  In 
order  to  narrow  and  restrict  the  broad 
exception  to  the  hearsay  rule  in  the  bill 

Mr.  HUNGATE.  Mr.  Chairman,  I  rise 
In  composition  to  the  amendment. 

This  is  a  matter  that  was  considered 
In  the  subcommittee,  and  we  decided  to 
stey  with  the  language  as  presented  to 
the  House  here,  which  states  as  follows: 

Records,  reports,  statements,  or  data  com- 
pilations. In  any  form,  of  public  offloea  or 
agencies,  setting  forth  (A)  the  actlvlttoe  of 
the  offlee  at  agency,  or  (B)  mattars  obwrred 
pursuant  to  duty  Imposed  by  law.  .  .  . 

Mr.  Chairman,  this  Is  where  the  point 
of  disagreement  occurred.  We  stayed 
with  that  version  of  the  bill,  and  I  would 
recommend  that  version  to  the  Commit- 
tee of  the  Whole  House. 

Mr.  DANIELJBON.  Mr.  CThalrman,  I  rise 
In  support  of  tbe  amendment  offered  by 


the  gentlewoman  from  New  York  (Ms. 
HOLTZMAN)  . 

I  think  if  we  leave  this  language  In  the 
proposed  bill,  we  are  opening  the  door  to 
a  host  of  problems,  the  like  of  which  we 
have  probably  never  seen  in  a  trial  court. 

I  think  the  proper  approach,  in  order 
to  eliminate  this,  is  simply  to  adopt  the 
gentlewoman's  smiendment,  and  elimi- 
nate this  provision,  simply  because  there 
Is  absolutely  no  restriction  on  the  sort  of 
material  which  could  come  in  under  the 
language  as  proposed. 

I  urge  the  adoption  of  the  gentle- 
woman's amendment. 

Mr.  DENNIS.  Mr.  Chairman,  I  rise  In 
support  of  the  gentlewoman's  amend- 
ment. 

So  that  the  committee  will  know  what 
we  are  talking  about  here,  this  permits 
the  Introduction  in  evidence  as  an  ex- 
ception to  the  hearsay  rule  of  public  rec- 
ords and  reports,  statements,  or  data 
compilations  in  any  form  of  matters  ob- 
served pursuant  to  duty  Imposed  by  law. 
The  gentlewoman  would  add  "as  to 
which  matters  there  was  a  duty  to  re- 
port." 

Again  It  is  a  matter  of  Judgment,  but 
the  difference  would  be  this:  Supposing 
you  had  a  divorce  case  and  you  tried  to 
put  in  a  report  of  a  social  worker,  rather 
than  putting  the  social  worker  on  the 
stand;  under  the  committee's  language 
anything  she  said  in  the  report  which 
would  be  observed  by  her  piursuant  to  her 
general  duties  would  be  admissible. 
Under  the  amendment,  only  those  things 
as  to  which  she  had  some  duty  to  make 
a  report  would  be  admissible. 

If  the  law  requireid  her  to  observe  and 
report  certain  things  about  a  condltl<Hi 
in  the  home,  that  could  come  in,  but  if 
she  put  In  a  lot  of  other  stuff  there,  she 
could  not  put  that  in  without  calUng  her 
as  a  witness  and  giving  the  opposition  a 
chance  to  cross  examine  her. 

On  the  whole  I  think  the  amendment 
improves  tbe  bill,  and  I  support  it. 

Tlie  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  Yoric  (Ms.  Holtzkav)  . 

The  amendment  was  agreed  to. 
amrDiiKirT  oiTBtB>  bt  m.  okkmib 

Mr.  DENNIS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dxmns:  On 
page  94,  line  11  of  tbe  bin,  after  tbe  word 
*naw",  insert  the  words  "excluding,  bow- 
ever,  in  criminal  eaaee  matters  obMrred  by 
poUoe  offloers  and  otiker  Uw  •nforoemant 
personnel". 

Mr.  DENNIS,  lilr.  Chairman,  this  goes 
to  the  same  subject  matter  as  the  last 
amendment.  It  deals  with  official  state- 
ments and  reports. 

What  I  am  saying  here  Is  that  In  a 
criminal  case,  only,  we  should  not  be 
able  to  put  In  the  police  report  to  prove 
your  case  without  calling  the  policeman. 
I  think  in  a  criminal  case  you  ought  to 
have  to  call  the  policeman  on  the  beat 
and  give  the  defendant  the  t^hi^riry  to 
cross  examine  him,  rather  thim  Just 
reading  the  report  into  evidence.  That  Is 
the  purpose  of  this  amraidment. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  rise 
tax  support  of  the  amendment. 

I  win  be  very  brief  again. 
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I  commend  my  coUeague  for  raising 
this  point.  Again  his  purpose  Is  to  re- 
strict the  possible  abuse  of  hearsay  evi- 
dence. 

I  think  the  gentleman's  amendment  is 
very  valuable  and  reaffirms  the  right  of 
cross  examination  to  the  accused.  It  also 
permits  those  engaged  in  civil  trials  the 
right  of  cross  examination.  Cross-exami- 
nation guarantees  due  process  of  law 
and  a  fair  trial. 

Mr.  SMITH  of  New  Yorit.  Mr.  Chair- 
man, I  rise  In  opposition  to  the  amiend- 

ment. 

Mr.  Chairman,  in  reading  this  amend- 
ment it  seems  to  me  that  the  effect  of 
the  gentleman's  amendment  is  to  treat 
police  officers  and  other  law  enforce- 
ment officers  as  second-class  citizens,  be- 
cause we  have  already  agreed  that  we 
are  going  to  allow  In  as  exceptions  to  the 
hearsay  rule  matters  observed  pursuant 
to  duty  imposed  by  law.  The  gentleman 
from  Indiana  would  exclude  from  that 
as  follows:  "Excluding  however.  In 
criminal  cases,  matters  observed  by 
police  officers  and  other  law  enforcement 
persoimel."  This  woxild  be  so  even  though 
they  were  matters  observed  p\irsuant  to 
a  duty  Imposed  by  law. 

I  lust  think  we  are  treading  in  an  area 
the  impact  of  which  will  be  very  un- 
fortunate and  the  effect  of  which  Is  to 
make  police  officers  and  law  enforcement 
officers  second-class  citizens  and  persons 
les.s  trustworthy  than  social  workers  or 
garbage  collectors, 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentleman  j^eld? 

Ut.  SMITH  of  New  York.  I  will  be 

flad  to  yield  to  the  gentleman  tnan. 
ndlana. 

Mr.  DENNIS.  Mr.  Chairman,  I  would 
like  to  say  on  that  pc^t  that  of  course 
that  is  not  my  Idea.  I  think  the  point  Is 
that  we  are  dealing  here  with  criminal 
cases,  and  In  a  criminal  csise  the  defend- 
ant should  be  confronted  with  the  ac- 
cuser to  give  him  the  chance  to  cross 
examine.  This  Is  not  any  reflection  on  the 
p<}Uce  ofBcer,  but  In  a  criminal  case 
that  is  the  tspe  of  report  with  which. 
In  fact,  one  is  going  to  be  concerned. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman',  will  the  gentleman  yield? 

Mr.  SMITH  of  New  York.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  as  an  es-pro8ecu'«or  I  cannot 
imagine  that  the  gentleman  would  be 
advocating  that  a  policeman's  report 
could  come  in  to  help  convict  a  man,  and 
not  have  the  policeman  himseilf  subject 
to  cross-examination. 

Is  that  what  the  gentleman  Is  advo- 
cating?    

Mr.  SMITH  of  New  York.  That  Is  what 
I  am  advocating  in  that  the  policeman's 
report,  if  he  is  not  available,  should  be 
admissible  when  It  Is  made  pursuant  to 
a  duty  Imposed  on  that  law  enforcement 
officer  by  law.  This  Is  the  amendment  we 
have  Just  adopted,  and  for  other  public 
officers  these  police  reports  ought  to  be 
admissible,  whatever  their  probative 
value  might  be. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  as  I  said.  I  was  a  prosecutor  in 
a  State  coxirt,  and  there  were  so  many 
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cases  where  good  croi  s-examination  in- 
dicated a  lack  of  investigative  ability  on 
the  part  of  the  man  wlio  made  the  report 
that  I  became  more  and  more  convinced 
that  good  cross-examination  was  one  of 
the  principal  elemente  in  any  criminal 
trial.  If  the  officer  wh^  made  the  investi- 
gation is  not  available  for  cross-exami- 
nation, then  you  cannot  have  a  fair  trial. 

I  cannot  believe  th«  gentleman  would 
be  saying  that  we  sho  Ud  be  able  to  con- 
vict p>eople  where  t  le  police  officer's 
statement  Is  not  9  ubject  to  cross- 
examination. 

Mr.  SMITH  of  New  fork.  AllI  am  say- 
ing to  the  g^itlemar^  from  Colorado  is 
that — and  I  will  conceile  that  the  gentle- 
man has  probably  load  greater  experience 
in  this  field  than  I  have  had — all  I  am 
saying  is  that  it  seeins  to  me  that  it 
should  be  allowed  for  the  jury  to  con- 
sider such  a  report,  U  igether  with  all  of 
the  other  aspects  of  t  le  case.  If  this  re- 
port was  made  by  a  police  officer  pur- 
suant to  a  duty  Imposi  d  upon  that  police 
officer  by  law. 

I  will  have  to  admi  to  the  gentleman 
from  Colorado  that  t  is  not  the  best 
evidence. 

Mr.  JOHNSON  of  Colorado.  If  the 
gentleman  will  yield  1  till  further,  I  will 
have  to  say  that  in  n  y  opinion  the  Su- 
preme Court  would  lave  to  ultimately 
declare  that  kind  of  i  rule  unconstitu- 
tional If  we  did  paa  It,  and  that  the 
present  amendment  :  s  one  that  would 
have  to  be  passed  if  wc  are  going  to  pre- 
serve the  rights  and  traditions  of  indi- 
viduals that  have  been  in  existence  since 
1066 — I  think  that  is  when  It  started. 

Mr.  BRASCO.  Mr.  Chairman,  I  move 
to  strike  the  requlsltef  number  of  words. 

Mr.  Chairman,  I  would  like  to  ask  the 
author  of  the  amendropnt,  the  gentleman 
from  Indiana  (Mr.  Djtnnis)  a  question. 
I  am  deeply  disturbed  Mid  troubled  about 
these  rules  that  have!  been  brought  out 
today. 

It  seems  to  me  that :  nany  critical  areas 
have  been  overlooked. 

One  of  the  basic  enets  of  our  law 
is  that  one  should  be  <  onf  ronted  by  one's 
accuser  and  be  able  to  cross-examine  the 
accuser. 

There  are  many,  nany  exceptions  to 
the  hearsay  rule  here. 

As  I  understand  it  the  gentleman  from 
New  York  (Mr.  Smith)  Is  advocating, 
in  opposition  to  the  amendment  offered 
by  the  gentleman  ffom  Indiana  (Mr. 
Denkis)  that  if  a  polide  officer  made  a  re- 
port that  he  saw  MrJ  X  with  a  gun  on 
such  and  such  an  ot^aslon,  and  then 
thereafter  that  police'  officer  is  unavail- 
able that  that  statement  could  be 
used  in  a  criminal  tiial  against  Mr.  X 
without  the  defense  attorney  having  the 
opportunity  to  cross  examine  the  officer 
with  respect  to  his  i^sition  with  rela- 
tion to  Mr.  X,  the  .time  of  the  day, 
whether  he  was  under  a  light,  or  whether 
there  was  no  light,  h|ow  much  time  did 
he  have  in  which  to  ^  the  gun,  and  all 
other  observations  roevant  to  the  case. 

Mr.  DENNIS.  Mr.  Chalnnan,  I  would 
say  in  answer  to  the  question  raised  by 
the  gentleman  froni  New  York  (Mr, 
Brasco)  that  if  the  stttements  of  the  po- 
lice officer  In  his  re^rt  would,  in  the 
language  of  this  bfl  ,  be  "matters  6b- 


duty  imposed  by 
was  under  a  duty 


served  pursuant  to  a  . 

law,  and  as  to  which  h( _^ 

to  make  a  report,"  aid  I  rather  think 
they  might  be,  that  tiien  what  the  gen- 
tleman says  is  true,  a:  id  would  be  tnu. 

I  am  trying  to  remove  that  possibility, 
by  saying  that, the  r«l(  will  not  apply  in 
the  case  the  gentlema^  is  talking  about 

Mr.  BRASCO,  I  support  the  gentleman. 
I  am  Just  standing  up  talking,  because  I 
cannot  believe  that  ve  would  for  one 
moment  entertain  any  ither  rule.  I  would 
hope  we  would  do  it  with  all  cases  of 
hearsay. 

Mr.  HUNT.  Mr.  Cliairman,  will  tb« 
gentleman  yield? 

Mr.  BRAS<X).  I  wiU  36  glad  to  yield  to 
the  gentleman  from  ijlew  Jersey  if  the 
gentleman  wishes  me  tt  yield  to  him. 

Mr,  HUNT.  I  had  nc  intention  of  get- 
ting into  this  argume  it,  but  when  the 
gentleman  brings  in  tie  word  "investi- 
gator," then  I  i^ave  to  get  in. 

Mr,  BRASCO.  I  did  not  say  It. 

Mr.  HUNT,  I  knou  the  gentleman 
from  New  York  did  n<  t,  but  it  was  dis- 
cussed.  The  only  time  I  can  recall  in  my 
34  years  of  law  enforcement  that  a  re- 
port of  an  investigator  was  admissible  in 
court  was  to  test  the-  credibility  of  an 
officer.  We  would  neveripermit  a  report  to 
come  in  unchallengedi  We  would  never 
even  think  about  bringing  in  a  report 
in  lieu  of  the  officer  bSng  there  to  have 
that  officer  cross-exaiained;  but  reports 
were  admitted  as  evidentiary  fact  for 
the  purpose  of  testing  the  officer's  credi- 
bility and  perhaps  to  refresh  his  memory. 
That  has  always  been  the  rule  of  law 
in  the  State  of  New  tftrsey,  and  I  hope 
it  will  always  remaiit  that  way— and 
even  the  Federal  cano^js. 

Mr.  BRASCO.  I  do  4ot  think  that  the 
gentleman's  amendment  interferes  with 
that  at  all.  I  think  what  he  is  talking 
•about  is  that  the  prosecution  coidd  use 
this  to  prove  Its  case  In  chief  with  the 
possibility  of  no  other  evidence  being 
presented.  J 

Mr.  HUNT.  He  Is  talcing  about  bring- 
ing the  report  In  In  lieu  of  an  officer, 
and  that  certainly  is  nbt  the  case. 

Mr.  DK^NIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRASCXD.  I  ylel^  to  the  gentleman 
from  Indiana. 

Mr.  DENNIS.  I  tha^  the  gentleman 
for  yielding.  I  cerijdnly  agree  this 
amendment  has  nothing  to  do  with  what 
my  friend,  the  gentlenjan  from  New  Jer- 
sey, is  talking  about.  iThis  applies  only 
to  a  hearsay  exceptlop.  where  it  would 
be  attempted  to  bring  this  report  in  in- 
stead of  the. officer  to  prove  one's  case 
in  chief,  which  one  could  do  if  we  do  not 
pass  this  amendment:  but  we  could  stUI 
use  the  report  to  coitradict  him  and 
cross-examine  him. 

Mr,  HUNT,  Certahaly.  but  the  gentle- 
man is  speaking  of  the  b6st  evidence 
available  then  In  lieu! of  the  direct  evi- 
dence. 

Mr.  DENNIS.  I  say 
the  man  who  saw  it 
stand. 

Mr,  HUNT.  Cei 
right. 

The  CHAIRMAN, 
the  amendment  offe 


e  should  bring  in 
id  put  him  on  the 

;  the  gentleman  is 

le  question  Is  ob 
by  the  gentle- 


man from  Indiana  (Mr.  Dsmns). 
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The  amendment  was  agreed  to. 
The  CHAIRMAN.  Are  there  any  fxir- 
tber  amendments  to  Article  Vm? 
If  not,  the  Clerk  will  read. 
The  Clerk  read  as  follows: 
Page  101,  line  18: 

Abticls  IX.  AxrrBurncATioN  and 

iDKirrXFICATIOIl' 

Bule  901.  Requirement  of  Awtbenticatlon  or 
Identification 

(ft)  Genend  provision.  The  requirement 
fl(  Authentication  or  Identification  as  a  con- 
dition precedent  to  admissibility  is  satis- 
fled  by<evldence  sufficient  to  support  a  flnd- 
jag  that  the  matter  In  question  Is  wbat  Its 
proponent  claims. 

(b)  Illustrations. — By  way  of  illustration 
only,  and  not  by  way  of  limitation,  the  fol- 
lowing are  examples  of  authentication  or 
Identification  conforming  with  the  require- 
ments of  this  rule: 

(1)  Testimony  of  witness  with  knowl- 
•dge. — Testimony  that  a  matter  is  what  it 
k  claimed  to  be. 

(2)  Nonexpert  opinion  on  handwriting. — 
Konexpert  opinion  as  to  the  genuineness  of 
liaodwrltlng,  based  upon  familiarity  not  ac- 
quired for  puropses  of  the  Utlgatlon. 

(3)  Comparison  by  trier  or  expert  wlt- 
BMS. — (Jomparlson  by  the  trier  of  fact  or  by 
cipert  witness  with  specimens  which  have 
been  authenticated. 

(4)  Dlstlnotive  characteristics  and  the 
like. — App>earance,  contents,  substamoe.  In- 
ternal patterns,  or  other  distinctive  charac- 
teristics, taken  in  conjunction  with  clrcum- 
itances. 

(5)  Voice  identification. — Identification  of 
t'Toice,  whether  heard  firsthand  or  through 
mechanical  at  electronic  transmtssion  or  re- 
eordlng,  by  opinion  based  upon  hearing  the 
voice  at  any  time  under  circumstances  con- 
oeotlng  it  with  the  alleged  speaker. 

(6)  Telephone  conversations. — Telephone 
conversations,  by  evidence  that  a  call  was 
made  to  the  number  assigned  at  the  time 
by  the  telephone  company  to  a  particular 
person  or  business,  if  (A)  in  the  case  of  a 
pecaon,  circumstances.  Including  self-ldentl- 
floatlon,  show  the  person  answering  to  be 
the  one  called,  or  (B)  In  the  case  of  a  bual- 
sess,  the  call  was  made  to  a  place  of  bust- 
Dees  and  the  conversation  related  to  busl- 
ness  reasonably  transacted  over  the  tMe- 
pbone. 

(7)  PubUo  records  or  reports. — ^EMdenoe 
tbat  a  writing  authcHlzed  by  law  to  be  re- 
eoRled  or  filed  and  in  fact  recorded  or  filed 
In  a  public  office;  or  a  purported  public  rec- 
ord, report,  statement,  or  data  oompUatlon. 
to  any  form,  is  from  the  ptibllo  office  where 
Kams  of  this  nature  are  kept. 

(8)  Ancient  dociiments  or  data  oomplla- 
tioas. — ^Evidence  that  a  document  at  data 
flompilatlon,  in  any  forfn,  (A)  is  in  suoh 
wtidltlon  as  to  create  no  suspicion  concern- 
ing tts  authenticity,  (B)  was  In  a  place  where 
it,  if  authentic,  would  likely  be,  and  (C)  has 
bean  in  existence  20  years  or  more  at  the  time 
K  Is  offered. 

(8)  Process  or  system. — ^Evidence  descrlb- 
tng  a  process  or  system  used  to  produce  a  re- 
mit and  showing  that  the  process  or  system 
produces  an  accurate  result. 

(10)  Methods  provided  by  statute  or 
rule.— Any  method  of  authentication  at 
Identlflcation  provided  by  Act  of  Congran  or 
by  other  rules  prescribed  by  the  Supreme 
Court  pursuant  to  statutory  authority. 
Rule  902.  Self-authentication 

Extrinsic  evidence  of  authenticity  as  a  con- 
fttion  precedent  to  admissibility  is  not  re- 
^aixtd  with  Inspect  to  the  following: 

(1)  Domestic  public  documents  under 
•••'• — A.  document  bearing  a  seal  purporting 
to  be  that  of  the  United  Stetes,  or  of  any 
wate,  district.  Commonwealth,  territory,  or 
UMular  possession  thereof,  or  the  Panama 


Canal  Zone,  or  the  Triist  Territory  of  the 
Pacific  Islands,  or  of  a  political  subdlTlsion, 
department,  ameer,  or  agency  thereof,  and  a 
signature  purporting  to  be  an  attestation  or 
execution. 

(2)  Domestic  public  documents  not  under 
seal. — ^A  docimient  purp(»ting  to  bear  the 
signature  in  his  official  capacity  of  an  officer 
or  employee  of  any  entity  included  In  para- 
graph (1)  hereof,  having  no  seal.  If  a  pubUc 
officer  having  a  seal  and  having  official  duties 
In  the  district  or  political  subdivision  of  the 
officer  or  en^loyee  certifies  under  seal  that 
the  signer  has  the  official  capacity  and  tliat 
the  signature  is  genuine. 

(3)  Foreign  public  documents. — ^A  docu- 
ment purporting  to  be  executed  or  attested 
tn  his  official  capacity  by  a  person  authorized 
by  the  laws  of  a  foreign  country  to  make  the 
execution  or  attestation,  and  accompanied 
by  a  final  certification  as  "to  the  genuineness 
of  the  signature  and  official  position  (A)  of 
the  executing  or  attesting  person,  or  (B)  of 
any  foreign  official  whose  certificate  of  genu- 
ineness of  signature  and  official  position  re- 
lates to  the  execution  or  attestation  or  is  in 
a  chain  of  certificates  of  genuineness  of  sig- 
nature and  official  position  relating  to  the 
execution  or  attestation.  A  &nal  certification 
may  be  made  by  a  secretary  of  embassy  or 
legation,  consul  general,  comml,  vie*  ccnsul, 
or  consular  agent  of  the  United  Stawjs,  r»  a 
diplomatic  or  oomular  official  of  the  foreign 
country  assigned  or  accredited  to  the  United 
States.  If  reasonable  opportunity  has  been 
given  to  all  parties  to  investigate  the  au- 
thenticity and  accuracy  of  official  dociunents, 
the  court  may,  for  good  cause  shown,  order 
that  they  be  treated  as  presumptively  au- 
thentic without  final  certification  or  permit 
them  to  be  evidenced  by  an  attested  sum- 
mary with  or  without  final  certification. 

(4)  Certified  copies  of  public  records. — A 
copy  of  an  official  record  or  report  or  entry 
therein,  or  of  a  document  authorized  by  law 
to  be  recorded  or  filed  and  actually  recorded 
or  filed  In  a  public  office,  including  data  com- 
pUatlons  In  any  form,  certified  as  correct  by 
the  custodian  or  other  person  authorized  to 
make  the  certification,  by  certificate  comply- 
ing with  paragraph  (1),  (2),  or  (3)  of  this 
rule  or  complying  with  any  Act  of  Congress 
or  rule  prescribed  by  the  Supreme  Court  pur- 
suant to  statutory  authority. 

(6)  Official  publications. — ^Books,  pam- 
phlets, or  other  publications  purporting  to  be 
issued  by  pubUc  authority. 

(6)  Newspapers  and  periodicals.— Printed 
materials  purporting  to  be  newspapers  or 
periodicals. 

(7)  Trade  Inscriptions  and  the  like. — In- 
scriptions, signs,  tags,  or  labels  purporting 
to  have  been  affixed  in  the  course  of  business 
and  indicating  ownership,  control,  or  origin. 

(8)  Acknowledged  documents. — Documents 
accompanied  by  a  certificate  of  acknowledg- 
ment executed  In  the  manner  provided  by 
law  by  a  notary  public  or  other  officer  au- 
thorized by  law  to  take  acknowledgments. 

(9)  Commercial  paper  and  related  docu- 
ments.—Oommerdal  piptr,  signatures  there- 
on, and  documents  relating  thereto  to  the 
extent  provided  by  general  commercial  law, 

(10)  Presumptions  under  Acts  of  Con- 
gress.— ^Any  signature,  document,  or  other 
matter  declared  by  Act  of  Congress  to  t>e 
authentic. 

Rule  903.  Subscribing  Witness'  Testimony 
Unnecessary 
The  testimony  of  a  subscribing  witness  Is 
not  necessary  to  authenticate  a  writing  unless 
required  by  the  laws  of  the  Jtirlsdlctlon  whose 
laws  govern  the  validity  of  the  writing. 

Mr.  HUNGATE  (during  the  reading) . 
Mr,  Chairman,  I  ask  unanimous  consent 
that  article  IX  be  considered  as  read, 
printed  in  the  Ricohd,  and  open  to 
amendment  at  any  point. 

The  CHAIRBiAN.  Is  there  objection  to 


the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
fiunendmentsto  Article  IX? 

Mr.  SMITH  of  New  York,  Mr,  C9iair- 
man,  I  ask  unanimous  consent  to  consid- 
er an  amendment  to  article  Vm  that  Is 
at  the  desk  that  I  missed  because  I  was 
writing  here. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York?  ^ 

There  was  no  objection. 

AMENDMENTS    OrFEUCD    BT    MX.    BIOTB   OT    NEW 
YORK 

Mr,  SMITH  of  New  York.  Mr,  Cliair- 
man, I  offer  two  amendments. 

The  Cnerk  read  as  follows: 

Amendments  offered  by  Mr.  Smith  of  New 
York:  On  page  98  of  the  bm  after  line  9, 
and  on  page  100  of  the  bill  after  line  26, 
insert  the  following  identical  subdivisions 
numbered,  ree{>ectlvely,    (34)    and   (6): 

Other  exceptions.  A  statement  not  speclfl- 
caUy  covered  by  any  of  the  foregoing  excep- 
tions but  Iiavlng  eqiilvalent  circumstantial 
probability  of  trustworthiness;  provided  that 
the  proponent's  Intention  to  offer  the  state- 
ment was  made  known  to  the  adverse  party 
sufficiently  In  advance  of  the  trial  or  hear- 
ing to  provide  him  with  a  fair  c>pportunlty 
to  prepare  to  meet  It. 

Mr,  SMITH  of  New  York.  Mr,  Chair- 
man, I  ask  unanimous  consent  that  these 
two  amendments  be  considered  en  bloc. 
They  are  identically  the  same  words. 

The  C^HAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr,  SMITH  of  New  York.  Iblr.  Chair- 
man, as  these  rules  were  originally  sent 
to  us  by  the  Supreme  Court,  there  was  a 
section  that  appeared  at  the  end  of 
both  rule  803,  covering  exceptions  to  the 
hearsay  rule,  and  rule  804  which  also 
covers  exceptions  to  the  hearsay  rule, 
and  these  sections  provided  some  flexi- 
bility for  future  decisions  of  the  court 
in  regard  to  making  further  exceptions 
to  the  hearsay  rule  as  technology  im- 
proved and  changed  from  Its  present 
state.  The  subcommittee  deleted  these 
provisions  because  they  felt  that  it  was 
open-ended  and  not  certain  enou£^. 

But  the  result  of  this  has  been  that 
there  will  be  no  flexibility  in  allowing 
courts  to  determine  further  exceptions  to 
the  hearsay  rule  that  might  be  per- 
missible because  of  practical  guarantees 
of  trustworthiness  and  arising  from 
further  advances  in  technology  that  we 
do  not  know  about  at  the  present  time. 

When  the  subcommittee's  draft  of  the 
rule  containing  the  omission  of  these 
proposed  flexible  rules  was  circulated, 
we  had  a  great  deal  of  comment,  and 
most  of  it  was  adverse  to  the  elimination 
of  these  provisions.  Many  of  the  construc- 
tive comments  which  the  committee  re- 
ceived were  those  of  the  committee  of 
the  American  Bar  Association  and  the 
District  of  Columbia  Bar  Committee 
recommending  reinsertion  of  the  pro- 
visions but  In  a  modified  form  to  cure  the 
objections  that  had  motivated  the 
previous  deletion  by  the  subcommittee, 
and  the  specific  recommendation  of  the 
American  Bar  Association's  special  com- 
mittee is  what  I  am  offering  here. 
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What  It  wo\ild  do  would  be  to  say  at 
the  end  of  rule  803  and  at  the  end  of  rule 
804  that  other  exceptions  not  specifically 
covered  by  any  of  the  foregoing  excep- 
tions to  the  hearsay  rule  would  be  allowed 
If  ttaCT  have  equivalent  drcumstantlal 
probability  of  trustworthiness,  provided 
that  the  proponent's  intoition  to  offer 
the  statement  was  made  known  to  the 
adverse  party  sufUcienUy  in  advance  of 
the  trial  or  hearing  to  provide  him  with 
a  fair  opportunity  to  prepare  to  meet  it. 
This  reinstates  the  open-ended  hearsay 
provision  which  was  deleted  by  the  com- 
mittee from  the  rules  submitted  by  the 
Supreme  Court,  but  it  adopts  the  neces- 
sity of  notice  that  is  designed  so  that 
the  opponent  will  not  be  taken  by  sur- 
prise when  this  exceptim  to  the  hearsay 
rule  is  requested  of  the  Court 

I  would  urge  that  the  committee  vote 
in  favor  of  this  amendment  which  will 
allow  some  flexlUlity  to  the  further 
progress  of  the  exceptions  to  the  hear- 
say rule  occasioned  by  future  technology 
that  we  do  not  now  understand  or  know 
about.  This  amendment  is  guarded  be- 
cause the  exception  would  have  to  have 
the  equivalent  clrcimistantlal  probability 
of  trustworthiness,  and  it  also  would  re- 
quire the  proponent  to  give  notice  before 
such  an  exception  were  sought. 

Mr,  HUNQATE.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment.  The 
amendment  as  presented  by  the  g«itle- 
man  from  New  Yoj*  would  restore  the 
bill  to  the  shape  I  think  in  which  the 
subcoimnittee  received  it  from  the  Su- 
preme Court,  and  there  Is  as  I  indicated 
respect  and  authority  for  that  posltlcoi. 

I  believe  I  state  fairly  that  the  sub- 
committee's view  was  there  were  some  23 
exceptions  written  into  the  hearsay 
whether  witnesses  were  avsdlable  or  not 
and  another  4  written  In  if  they  were  un- 
available, so  we  have  written  out  some 
27  exceptions  to  the  hearsay,  so  that  In 
effect  the  catch-all  found  at  the  end  of 
each  section  was  perhaps  not  desirable, 
and  the  effect  of  it  would  be  to  supplant 
the  code  by  case  law  here  and  to  make 
it  less  clear  as  to  what  was  acceptable 
as  aet  forth  in  the  code. 

The  further  thoiight  was  that  as  Rule 
102  states  they  would  perhaps  provide 
the  flexibility  that  m&ht  be  required  to 
meet  these  problems.  Rule  102  reads: 

Hmm  rul«s  aball  be  construed  to  secuze 
faimaas  in  admlnlstnUon,  elimination  at 
unjtiattfiable  expense  axid  delay,  and  promo- 
tkn  of  growth  and  development  of  tbe  law 
at  evldenoe  to  the  end  ttiat  the  truth  may 
be  aaoertahMd  aad  proceedings  Justly  deter- 
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The  bill  as  the  committee  presents  it 
without  the  two  amendments  is  support- 
ed and  the  amoidment  is  opposed  by 
the  Bar  Association  of  the  City  of  New 
York,  the  Connecticut  Bar  Association, 
and  the  chief  Judge  of  the  Second  Cir- 
cuit Court  of  Appeals. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  New  York  (Mr.  Smtth)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Smith  of  New 
York)  there  were — ayes  7.  noes  26. 

So  the  amendments  were  rejected. 

The  CHAIRMAN.  The  Cleric  will  read. 

The  Clerk  read  as  f(dlcws: 


Abxiclx  X.  CoNTEirrs  <^  WRrroros,  BxooBS- 

INOS,    AND    P^OTOGSAFHS 

Rule  1001.  9eflnltlona 

For  puipoees  of  this  article  tbe  following 
deflnltloDS  are  applicable: 

(1)  Wrltlnga  and  reiordlngs.— "Writings" 
and  "recordings"  oonsls  of  letters,  words,  or 
ntunbers,  or  their  equivalent,  set  down  by 
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printing,  photo- 
magnetic  tinptilae, 
recording,  or  oCbei 

Jn. 

lotographs"  Include 
films,  video  t^MB, 

Inal"  of  a  writing 
or  recording  Itstft 


handwriting,    typewrit 
stating,    photograpl 
mechanical  at  electroi 
forms  of  data  oompllat 

(2)  Photographs.—" 
itUl  photographs.  X-i 
and  motion  pictures. 

(S)  Original.— An 
or  recording  Is  the  writ 
at  any  counterpart  InteSded  to  have  tbe  same 
effect  by  a  person  execi|tlng  or  iiwning  it.  An 
"anginal"  of  a.  photograph  Includes  the 
negative  or  any  print  therefrom.  If  data  are 
stored  In  a  computer  or  similar  device,  any 
printout  or  other  output  readable  by  sight, 
shown  to  reflect  the  data  aociurately,  Is  an 
"original".  ] 

(4)  Duplicate.- A  "diipllcate"  Is  a  counter- 
part iHToduoed  by  the  same  Impression  as  the 
original,  or  from  tbe  'same  matrix,  or  by 
means  of  photography.  Including  enlarge- 
ments and  miniatures,  or  by  mechanical  or 
aleotronlo  recording,  of  by  obemleal  rapro- 
ductlon.  or  by  other  equivalent  techniques 
which  accurately  reproduce  the  original. 
Bule  1003.  Requirement  of  Original 

To  prove  the  content'  of  a  writing,  record- 
ing, or  photograph,  the  original  wrtUng, 
recording,  or  pbotogn^Ai  Is  required,  except 
as  otherwise  provided  In  these  rules  or  by 
Act  of  Congress.  [ 

Rule  1003.  Admlaslbtlty  of  Duplicates 
A  duplicate  Is  admissible  to  tbe  same  ex- 
tent as  an  cvlglnal  utilesa  (1)  a  genuine 
question  Is  raised  as  ta  the  authentic!^  at 
the  original  or  (3)  In  the  ctroumstanoea  tfc 
would  be  luifalr  to  adlnlt  tbe  duplicate  In 
lieu  of  the  original.       T 

Rule  1004.  AdmlsslbUllv  of  Other  Bvldenoe 
of  Oonients 
The  original  Is  not  reqiitred.  and  other 
evidence  of  the  conteiits  of  a  writing,  re- 
cording, or  photograph '  Is  admissible  If — 

(1)  Originals  lost  or  destroyed. — AH  orig- 
inals are  lost  or  have  been  destroyed,  un- 
less the  proponent  lost  or  destroyed  them  In 
bad  faith;  or 

(2)  Original  not  obt  Unable.— No  wlglnal 
can  be  obtained  by  a|iy  available  Judicial 
process  or  procedure;  or 

(3)  Original  in  posseisslon  of  opponent. — 
At  a  time  when  an  original  was  under  the 
contnd  of  tbe  party  ag^ist  whom  offered,  be 
was  put  on  notice,  by  tlie  pleadings  or  other- 
wise, that  the  contents  would  be  a  subject 
of  proof  at  the  hearing,  and  be  does  not 
produce  the  original  at  tbe  bearing;  or 

(4)  Collateral  matters.— The  writing,  re- 
cording, or  photograph  jls  not  closely  related 
to  a  controlling  Issue.     | 

Rule  1006.  Puttllc  Records 
The  contents  of  an  official  reoord.  or  of  a 
document  authorlaed  tf  be  recorded  or  filed 
and  act\iaUy  recorded  at  filed.  Including  data 
eon^Uatlons  In  any  form.  If  otherwise  ad- 
missible, may  be  proved  by  copy,  certtflsd 
as  correct  In  accordaofce  with  rule  003  or 
testified  to  be  correct  ^y  a  witness  who  has 
compared  it  with  the  original.  If  a  copy 
which  complies  with  tbs  f(»-egolng  cannot  be 
obtained  by  the  exerc^e  of  reasonable  dili- 
gence, then  other  evidSnoe  of  ths  contents 
may  be  given.  j 

Rule  1006.  ajimmarlee 
The  contents  of  voliimlnous  writings,  re- 
cordings, or  photograplis  which  cannot  con- 
veniently be  examined  In  court  may  be  pre- 
eented  In  the  form  of  a  chart,  summary,  cr 
calculation.  The  originals,  or  dupUoates,  shall 


Ing,  or  both,  by  other  ps  rtles  at  a  reasonable 
time  and  place.  The  c(|urt  may  order  that 
they  be  produced  In  court. 
Rule  1007.  Testimony  or  Written  A/iwua^ijip 
of  Party 
Contents  of  writings,  recordings,  or  photo- 
graphs may  be  proved  by  the  testimony  or 
deposition  of  the  party  against  wh<Hn  of- 
fered or  by  bis  written^  admission,  wtthout 
accounting  for  the  nopproductlon  of  tba 
original. 

Rule  1008.  Functions  i  >f  Court  and  Jury 
When  the  admlssibllliy  of  other  evldeoos 
of  contents  of  writings,  recordings,  or  photo- 
graphs under  these  rulqs  depends  upon  tbs 
fulfillment  c^  a  condition  of  fact,  the  qute> 
tlon  whether  tbe  condition  has  been  ful- 
filled Is  ordinarily  for  tbe  court  to  deter- 
mine In  accordance  with  tbe  provisions  of 
rule  104.  However,  when  an  Issue  is  raised 
(a)  whether  tbe  asserted  writing  ever  nt- 
isted,  or  (b)  whether  another  witting,  i*. 
cording,  or  photograph  produced  at  tbe  trial 
Is  the  original,  or  (c)  whether  other  evldeoos 
of  contents  correctly  reflects  the  contents, 
the  Issue  Is  for  the  trier  of  fact  to  determine 
as  In  tbe  case  of  other  Issues  of  fact. 

Mr.  HUNQATE  (diiing  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  article  X  be  considered  as  read. 
printed  in  the  Rkcoko.  and  open  to 
amendment  at  any  ix>int. 

The  CHAIRMAN.  Id  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

The  CHAIRMAN.]  Are  there  any 
amendments  to  articis  X?  There  being 
no  amendments  to  aitlcle  X.  the  Clerk 
will  read. 

Tbe  Clei^  read  as  fo  lows: 

Page  110,  ime  17: 

AanCLB  TO..  Mthcxt,  lanxops  Rttlks 
Rule  1101.  AppUcaiaulty  of  Rules 

(a)  Courts  and  magistrates. — These  rules 
apply  to  tbe  United  States  district  courts, 
tbe  District  Court  of  puam,  tbe  District 
Court  at  ths  Virgin  Islands,  tbe  District  Court 
for  the  District  at  the  Cabal  Zone,  the  United 
States  courts  of  appeals.|the  Court  of  Claims, 
and  to  United  States  migistrstas,  in  tbe  •«• 
tloDs,  cases,  and  proceedings  and  to  tbe  as- 
tent  hereinafter  set  forth.  The  terms  "judge" 


Include  United 
In  bankruptcy. 
I  Court  ot  Claims, 
ly. — ^These  rules  sp- 
ans and  proceedings, 
maritime  cases,  ta 
to  conteoqrt 
In  which  ttie  court 
to  proceedings  aad 
!>toy  Aet. 

-Tbe  rule  with  le- 
at  aU  stages  otf  aU 


w— Hm  rules  (otb« 
vlleges)  do  not  ap- 
ns: 


be  made  available  for 


""^mlTitlT^n  or  oopy- 


and  "ooiut"  In  these 
States  msglslarates,  n 
and  commissioners  at 

(b)  Frocesdings  gei 
ply  genwaUy  to  civil 
Including  admiralty 
criminal  cases  and  p: 
proceedings  except 
may  act  summarily, 
casee  under  the 

(c)  Rule  of  privilege 
q>eot  to  privileges 
actions,  oases,  and 

(d)  Rules 
than  with  respect 
ply  In  the  toUawIng  alt 

(1)  PraUmlnary  questions  of  fact.— The  de- 
termination  of  questlcxU  of  fact  preliminari 
to  admlssibUity  of  evldei  kce  when  the  issue  k 
to  be  detenulned  by  tlie  court  under  rule 
104. 

(2)  Grand  Jury.— Proo  sedlngs  before  grand 
Juries. 

(3)  Miscellaneous  pr  xseedings.- Proceed- 
ings for  extradition  or  re  ndltlon;  preliminary 
examinations  in  crlminiJ  cases;  sentencing, 
or  granting  or  revoking  probation;  Issuan^ 
of  warrants  for  arrest,  <rlminal  summonses, 
and  searab  warrants;  aid  i»t>oeedlngs  with 
respect  to  release  on  bal  or  otherwtse. 

(e)  Rules  applicable  I  n  part.— In  the  fal- 
lowing proceedings  thesi  rules  apply  to  the 
extent  that  matters  of  e  rtdence  are  not  pro* 
vlded  for  In  the  steitute  i  which  govern  pro- 
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esdure  therein  or  in  other  niles  prescribed 
by  tbe  Supreme  Court  pursuant  to  statutory 
sath(»lty:  the  trial  of  minor  and  petty  of- 
faoaes  by  United  States  magistrates;  review 
of  agency  actions  when  the  facts  are  sub- 
jsot  to  trial  de  novo  under  section  706(2)  (F) 
of  title  S,  United  States  Code;   review  of 
Ofders  of  the  Secretary  of  Agriculture  under 
wctton  2  of  the  Act  entitled  "An  Act  to 
sotboriBe  association  of  producers  of  agri- 
cultural  products"   approved   February    18, 
1932  (7  UJB.C.  392),  and  \mder  aeotlona  8 
snd  7(0)  of  the  Perishable  Agricultural  Com- 
Bodittaa  Act,  1030  (7  UJ9.C.  40»f.  4S0g(c)); 
naturalisation  and  revocation  of  natiu*allza- 
tion  under  sections  310-318  of  the  Immlgra- 
Uon  and  Nationality   Act    (8  U.S.C.    1421- 
1429);  prize  proceedings  in  admiralty  tinder 
wcttons  7661-7681  of  tlUe  10,  United  States 
Code:  review  of  orders  of  tbe  Secretary  of  the 
Interior  under  section  2  of  the  Act  entitled 
"An  Act  authorlElng   associations   of   pro- 
ducers of  aqviatic  products"  approved  June 
36.  1934  (16  UJ3.C.  622);   review  of  orders 
of  petroleum  control  boards  under  section 
t  of  tbe  Act  entitled  "An  Act  to  regulate 
Intenttate  and  foreign  commerce  In  petro- 
leum and  Its  products  by  prohibiting  ths 
■blpment  in  such  commerce  of  petroleum 
and  its  products  produced  in  violation  of 
State  law.  and  for  other  pxirpoees",  approved 
Tabruary  22,  1936  (IS  V&.C.  716d) ;  acttons 
for  fines,  penalties,  or  forfeitures  under  part 
V  of  title  IV  of  the  Tariff  Act  of  1030  (10 
XIAO.  1581-1694,  or  under  ths  Antl-Smug- 
gllng  Act    (19   UJB.C.   1701-1711);    criminal 
libel  for  condemnation,  exclusion  cf  imparts, 
or  other  proceedings  under  tbe  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  UJB.C.  801-892); 
dl4>ute8  between  seamen  under  sections  4070, 
4080,  and  4081  of  the  Revised  Statutes  (22 
aJS.0. 366-388) ;  habeas  ooipus  under  seetloos 
3341-3264  Ot  ttUe  28.  United  States  Code; 
motions  to  vacate,  set  aside,  or  correct  sen- 
tence under  section  2266  of  title  38,  United 
States  Code;  actions  for  penalties  for  refusal 
to  transport  destitute  seamen  under  section 
4S78  of  the  Revised  Statutea  (46  U3.C.  870) ; 
actions  against  the  United  States  under  the 
Act    entitled    "An    Act    authorising    siilts 
against  the  United  States  In  admiralty  for 
damage  caused  by  and  salvage  service  ren- 
dned  to  public   vessels   belonging   to   the 
United  States,  and  for  other  purposes",  ap- 
proved March  3,  1026  (46  UJ9.C.  781-700),  as 
Implemented  by  section  7730  of  title   10, 
united  states  Code. 

Rule  1102.  Amendments 

Amendments  to  tbe  Federal  Rules  of  Kvl- 
denoe  may  be  made  as  provided  In  section 
3076  of  tlUe  28  of  the  United  States  Code. 
Rule  1108.  Titte 

These  rules  may  be  known  and  ottsd  as 
the  Federal  Rulee  of  Evidence. 

Mr.  HUNGATE  (during  the  reading) . 
Mr.  C:!hairman.  I  ask  unanimous  consent 
that  article  XI  be  considered  as  read. 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  article  XI?  There  being 
no  amendment  to  article  XI,  the  Clerk 
win  read. 

The  Clerk  read  as  follows: 

Page  114: 

Sw.  2.  (a)  Title  28  of  the  United  States 
Code  is  amended — 

(1)  by  inserting  tnomedlately  after  section 
■076  the  following  new  section: 
1^2076.    RTn.B8  OF  BViuaiicK 
"The  Supreme  Court  of  the  United  States 
■ball  have  the  power  to  prescribe  amend- 
"•nts  to  the  Federal  Rules  of  Bvldencs.  Such 


amendments  shall  not  take  effect  until  they 
have  been  reported  to  Congress  by  the  Chief 
Justice  at  or  after  the  beginning  of  a  regu- 
lar session  of  Congress  but  not  later  than  the 
first  day  of  May,  and  until  the  expiration  of 
one  hundred  and  eighty  days  after  they  have 
been  so  reported;  but  if  either  House  of  Con- 
gress within  that  time  shaU  by  resolution 
disapprove  any  amendment  so  rei>orted  it 
shall  not  take  effect.  Any  provision  of  law  in 
force  at  the  expiration  of  such  time  and  In 
conflict  with  any  such  amendment  not  dis- 
approved shall  be  of  no  further  force  cr  ef- 
fect after  such  amendment  has  *^^m  af- 
fect."; and 

(2)  by  adding  at  the  end  of  the  table  of 
sections  of  cbi4>ter  181  the  following  new 
Item: 

"2076.    Rules  of  evidence." 

(b)  Section  1732  of  title  28  of  the  United 
States  Code  is  amended  by  strilElng  out  sub- 
section (a),  and  by  striking  out  "(b)". 

(c)  Section  17S8  of  title  38  of  tbe  United 
States  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subssotlon: 

"(c)  This  section  does  not  apply  to  cases, 
actions,  and  proceedings  to  which  the  PMer- 
al  rules  of  evidence  ^>ply." 

Mr.  HUNGATE  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  2  be  considered  as  read, 
printed  in  the  Rkcoro.  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

AMXXniCXirT  OVTKUD  BT  ICS.  HOLmCAK 

Ms.  HOLTZMAN.  Mr.  Chairman.  I  of- 
fer an  atti^nf^mffiit. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Ms.  Holtzicaiv:  On 
page  114.  line  33,  strike  out  the  material 
starting  with  the  quotation  marks  and  Insert 
In  lieu  thereof  the  following: 

"Any  such  amendment  creating,  abolish- 
ing, or  modifying  a  privUege  shall  have  no 
force  or  effect  unless  it  shall  be  approved  by 
act  of  Congress:  and". 

Ms.  HOLTZMAN.  Mr.  Chaj-man.  the 
purpose  of  my  amendment  is  to  strength- 
en congressional  prerogatives  over  an 
area  that  is  of  crucial  concern  to  the 
Congress:  namely,  evidentiary  privileges. 
Evidentiary  privileges  cover  the  areas  of 
attorney-client,  husband-wife,  news- 
papermen, accountant-client,  doctor- 
patient,  and  so  forth.  Evidentiary  privi- 
leges are  not  simple  legal  technicalities, 
they  involve  extraordinarily  lmp(»tant 
social  objectives.  They  are  truly  legis- 
lative In  nature.  Nonetheless,  under  the 
enabling  act  of  this  bill,  the  Supreme 
Court  is  given  the  power  to  legislate  with 
respect  to  evidentiary  privileges  and  tbe 
only  role  that  Congress  can  play  is  that 
of  exercising  a  veto. 

I  think  that  the  importance  of 
privileges  requires  Congress  to  act  af- 
firmatively and  not  to  delegate  power  to 
the  Supreme  Court  to  legilslate  in  tUs 
area.  To  give  you  one  example,  I  thtwir 
it  would  be  Incredible  if  that  after 
months  and  months  of  controversy  and 
argument,  we  in  the  Congress  enacted  a 
newspaperman's  privilege  and  then  the 
Supreme  Court  passed  a  rule  modify- 
ing that  law — ^wfaicb  it  could  do  under 
this  enabling  act:  or  modifying  the 
husband-wife  privileges  as  they  stand 
now. 

I  think  it  is  very  Important  that  we 
do  not  let  the  Supreme  Court  legislate 


in  such  areas.  Instead,  I  think  it  is 
important  for  Congress  to  legislate  in 
such  areas,  and  it  Is  wholly  appropriate 
that  we  do  so. 

The  tradition  in  this  country  has  been 
for  evidentiary  privileges  to  grow  <m 
a  case  by  case  basis  upon  the  experience 
of  centuries.  What  we  are  permitting  the 
Supreme  Court  to  do  in  the  enabling 
act  is  to  depart  from  tradition  and  enact 
rules  on  privileges  instead  of  deciding 
questions  of  privileges  in  the  crucible 
of  the  adversary  process,  lliat  is  a  radi- 
cal step  and  contraur  to  our  traditions. 
It  is  also  inconsistent  with  congredssional 
pren^atlves. 

Therefore.  I  would  very  much  urge 
that  we  make  sure  that  we  In  Congress 
do  not  act  simply  on  the  basis  of  veto, 
but  act  in  accordance  with  our  own  pre- 
rogatives. For  that  reason  I  urge  that 
we  adopt  my  amendment. 

Mr.  HUNGATE.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chainnan,  as  I  understand  the 
way  the  law  has  proceeded  In  this  field 
of  enabling  acts,  there  was  a  90-day  pe- 
riod in  which  the  court  could  submit 
rules,  and  after  90  days  they  could  be- 
come effective.  This  authority  was 
granted  in  1934  and  exercised  in  about 
1938  in  the  Federal  Rules  of  CIvH  Pro- 
cedure. And.  if  you  will.  Congress  sort  of 
by  default  did  nothing  and  they  be- 
came effective,  and  are  still  effective 
today. 

In  this  present  case,  it  was  submitted 
to  the  Congress,  as  the  Members  may 
remember.  I  believe  last  February,  and 
we  first  passed  an  act  so  that  it  would 
not  become  effective  in  90  days,  not  be- 
come effective  without  action  by  Con- 
gress. Tliat  bill  passed  by  a  vote,  I  be- 
lieve, of  399  to  1. 

In  addition  to  acting  on  these  rules,  I 
would  like  to  say  we  have  had  13  years  of 
study  and  review  of  them  by  distin- 
guished panels  of  attorneys,  judges,  and 
others.  I  would  reiterate  again  that  the 
subcommittee  had  some  6  days  of  hear- 
ings and  600  pages  of  testimony:  22  days 
of  markup,  and  the  full  committee  spent 
3  days  on  this.  I  would  point  out  to  the 
Members  as  to  how  much  time  the  sub- 
committee spent — I  guess  something  al- 
ways gets  by  the  membership  of  a  sub- 
committee, but  not  much;  Mr.  Smtfr 
of  New  York,  Mr.  Dxmns  of  Indiana,  Ms. 
HoiTZMAic  of  New  Yoit.  Mr.  Matrx  of 
Iowa,  Mr.  Hoqan  of  Maryland,  Mr.  Kas- 
TENMEiER  Of  WiscoHscin,  Mr.  Edwards  of 
California,  and  Mr.  Mawn  of  South  Caro- 
lina; all  the  paperwork  you  can  get  by 
that  crowd  I  will  eat  without  salt  and 
pepper,  because  the  Members  know  these 
people  I  am  talking  about  They  are  not 
careless  in  their  work. 

Therefore,  I  would  like  to  say  that  on 
the  basis  of  the  study  that  has  been 
done  as  to  the  wnaWing  act.  which  we 
have  made  a  change  of  90  di^s  to  a  180- 
day  period,  which  gives  us  6  months,  the 
new  rules,  whatever  they  be  tbat  they 
propose,  would  not  become  effective  if 
vetoed  by  either  House.  Not  both  Houses 
as  the  present  enactment  is.  but  either 
House  wfll  have  the  right  to  veto. 

I  want  the  Members  to  know  that,  to 
see  that  we  have  reemphaslzed  the  Im- 
portance of  the  role  of  Congress  and 
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some  of  the  separations  of  powers  which 
we  have  to  reclaim  in  the  body  of  Con- 
gress. Oiir  subcommittee  and  full  com- 
mittee worked  diligently  on  this:  If  I 
had  to  pick  a  leader.  I  would  say  Mr. 
HoGAN  was  the  leader  in  asserting  the 
Importance  of  the  House  of  Representa- 
tives under  the  Constitution. 

As  I  understand  the  proposed  amend- 
ment of  the  gentlewoman  from  New 
York,  it  would  not  change  the  180  days 
we  have  in  which  either  House  could 
veto  It.  It  would  simply  apply  to  the  lim- 
ited field  of  privilege,  a  very  important 
field.  It  would  not  simply  be  a  veto  mat- 
ter in  that  area,  but  require  permanent 
action  of  the  Congress. 

May  I  ask.  the  gentlewoman  from 
New  York,  is  that  correct? 

Ms.  HOLTZMAN.  Mr.  Chairman,  that 
is  correct.  My  amendment  provides  for 
the  veto  power  with  respect  to  all  the 
other  rules,  but  it  would  say  that  in  the 
area  of  privileges,  before  a  Supreme 
Court  legislative  rule  would  go  into  ef- 
fect, it  would  have  to  be  approved  by  act 
of  Ccmgress. 

My  amendment  is  consistent  with  my 
feeling  of  what  congressioiml  preroga- 
tives are  and  also  consistent  with  my 
feeling  that  there  will  be  an  article  m 
constitutional  problem  with  respect  to 
allowing  the  Supreme  Court  to  legislate 
in  the  area  of  privilege. 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNGATE.  I  yield  to  the  gentle- 
man from  Iivdiana. 

Mr.  DENNIS.  Mr.  Chairman.  I  would 
like  to  say  that  this  amendment  again 
is  a  matter  of  judgment.  It  Is  true,  I 
think,  that  perhaps  the  subject  of  privi- 
lege comes  more  in  the  field  of  substan- 
tive law  than  some  of  these  other  mat- 
ters. That  is  one  of  the  reasons,  I  believe, 
among  others,  why  we  did  not  go  into  it 
in  section  5  of  the  bUl. 

The  gentlewoman's  amendment  Is  con- 
sistent with  that  theory,  that  this  is 
really  a  substantive  matter,  a  policy  mat- 
ter, that  should  require  an  Act  of  Con- 
gress in  a  positive  way  before  we  would 
adopt  it. 

Mr.  Chairman.  I  can  see  arguments 
both  ways,  but  I  do  think  it  Ls  a  little  bit 
(different  than  perhaps  the  rest  of  the 
subject  matter,  and  there  is  a  point  in 
the  gentlewoman's  proposal. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUNGATE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANIELSON.  Mr.  Chairman,  I  rise 
In  support  of  the  gentlewoman's  amend- 
ment. 

As  a  matter  of  fact,  I  would  prefer 
that  we  strike  the  entire  section  2076,  al- 
though that  is  not  what  this  amendment 
seeks  to  do. 

I  believe  the  very  least  we  can  do  In 
order  to  preserve  the  jurisdiction  of  the 
Congress  in  this  regard  is  to  adopt  the 
gentlewoman's  amendment. 

I,  therefore,  urge,  Mr.  Chairman,  that 
we  vote  "aye"  on  this  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  (Ms.  Holtzman)  . 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  Are  there  any  fur- 
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ther  amendments  to  section  2?  If  not, 
the  Clerk  will  read. 

The  Clerk  read  as  f  )llow3: 

Page  116: 

Sk;.  8.  The  Ctmgreas  txpresaly  approves  the 
amendments  to  the  FMeral  Rules  of  ClvU 
Procedure,  and  the  amfndments  to  the  Fed- 
eral RiUes  of  Criminal  Procedure,  which  are 
embraced  by  the  ordeiB  entered  by  the  Su- 
preme Court  of  the  United  States  on  No- 
vember 20,  1973,  and  December  18,  1972,  and 
such  amendments  shaU  take  effect  on  the 
one  hundred  and  elgftUetb  day  beginning 
after  the  date  of  tb*  eiuustment  of  this  Act. 

Mr.  HUNGATE  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  3  be  considered  as  read, 
printed  in  the  REfORD,  and  open  to 
amendment  at  any  lioint. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  tjie  gentleman  from 
Missouri? 

There  was  no  obj  ictjlon. 

The  CHAIRMAN .  Are  there  any 
amendments  to  sect  on  3? 

The  Chair  hears  i  one. 

Mr.  GON2;aIjEZ.  ^i.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  offer  an  a:  aendment  to  article 
VI,  on  page  80. 

The  CHAIRMAN,  Is  there  objection 
to  the  request  of  1  le  gentleman  from 
Texas? 

Mr.  MAYNE.  I  ob;  jct. 

Mr.  HOGAN.  I  ottject. 

The  CHAIRMAN.robjectlon  is  heard. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  move 
to  strike  the  requidie  nimaber  of  words. 

Mr.  Chairman,  I  asked  for  unanimous 
consent,  not  withstanding  a  couple  of 
the  rules,  to  go  back  and  offer  an  amend- 
ment to  article  VI,j  on  page  80,  which 
amendment  would  tave  read  this  way: 

At  the  end  of  thait  article  "VI,  I  would 
have  offered  this  one  sentence:  It  would 
have  said 

Mr.  SMITH  of  Ntw  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GONZALEZ.  1  yield  to  the  gentle- 
man from  New  Yor*. 

Mr.  SMITH  of  N^w  York.  Mr.  Chair- 
man, win  the  gentleman  clarify  It  for  us? 
Is  the  gentleman  sdeaking  of  article  VI, 
page  80?  I 

Mr.  GONZALEZ.  pTes,  article  VI.  page 
80.  j 

Mr.  C3ialrman,  after  the  words,  "State 
law"  ta  that  first  ps^graph,  I  was  going 
to  Insert  the  followlpg  sentence: 

No  accomplice  who]  has  been  granted  Im- 
munity from  proeeciitlon  shall  be  compe- 
tent to  testify  In  a  criminal  case  unless  his 
testimony  is  corroborttted  by  the  testimony 
of  another  person.      j 

Mr.  CHiairman,  the  reason  that  I  think 
it  is  necessary  to  cflscuss  this  is  that  it 
is  inconceivable  to  sie  to  be  talking  about 
this  v^ry  serious  effcrt.  which,  from  one 
point  of  view,  is  commeadable.  to  codify 
and  recodify  these  rules  of  procedure  and 
evidence  without  ioixxg  into  the  real, 
basic  area  of  reforqi  that  the  most  dra- 
matic case  of  the  80th  century  and  in 
t^e  history  of  the  |lepublic,  the  case  of 
Spiro  Agnew,  has  so  poignantly  and  dra- 
matically brought  U>  our  attention. 

Some  of  us  in  a]  State  such  as  mine 
have  been  exposed  t6  some  of  these  things 
I  refer  to  as  a  result  of  reforms  that 
vitiated  certain  rights  which  have  been 
traditional  in  AnglA-American  Jurlspru- 
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dence.  We  have  had  p(  lUtical  grand  juries 
because  of  the  special  fection  we  provided 
in  tlie  law  for  such  grand  jiuies. 

We  saw  the  very  sAd  spectacle  of  the 
former  Vice  President  pleading  with  the 
Nation  that  we  reforto  this  law  so  that 
no  man  could  be  convicted  on  the  basis 
of  uncorroborated  an^  unsupported  testi- 
mony of  one  person 
admitted  accomplice 


^ho 


was  himself  an 
a  crime. 


I  think  it  Is  inconceivable  we  would 


without  thinklDg 
along  this  Une 
ble  evidence 


one 


fiH  the  gentleman 
aeld  to  the  gentle- 
only  say  to  the 
the  time  of  the 


him  with  regard 

rill  the  gentleman 
ir  or  not  he  knom 


consider  this  refor 
of  a  very  important 
as  to  what  should  be 
and  what  should  not  | 

Mr.   HUNGATE. 
yield? 

Mr.  GONZALEZ.  I 
man. 

Mr.  HUNGATE.  I 
gentleman  that  durl^ 
deliberations,  as  I  previously  mentioned, 
the  1  year  or  more  in  which  the  commit- 
tee had  this  matter  iknder  consideration 
axul  the  13  years  in  w  :iich  various  distin- 
guished legal  bodies  worked  on  it,  ttiii 
matter  did  not  come  up  at  all. 

Let  me  say  I  realize  that  there  are  im- 
portant problems  existing  in  this  area. 
The  Committee  on  the  Judiciary  does 
have  assigned  to  it  a  study  and  a  reform 
of  Uie  criminal  law.  I  think  many  of  the 
matters  the  gentleman  mentioned  might 
be  considered  quite  substantive,  and 
when  that  study  proceeds  we  would  be 
delighted  to  hear  fro 
to  these  subjects. 

Mr.  GONZALEZ, 
answer  as  to  Wheth^ 
his  committee  is  really  serious  about  It? 
I  ask  that  question  because  it  has  been 
more  than  2  years  siiice  I  did  make  such 
a  request  of  the  previous  chairman  of 
this  very  distinguished  committee,  the 
gentleman  from  New  York,  Mr.  Celler, 
because  of  the  patheiic  and  tragic  situa- 
tion which  arose  concerning  the  Frank 
Sharp  case  in  Texas^ 

There  we  saw  the  first  signs  of  the 
prostitution  of  the  judicial  processes  as 
exemplified  by  the  Justice  Department 
I  never  saw  ansrthing  come  out  of  that 
case  that  suldressed  itself  to  this  real  area 
of  needed  reform.     J 

Mr.  HUNGATE.  If  the  gentleman  wlB 
yield  further,  I  know  the  gentleman  well 
knows,  of  course,  that  the  former  chair- 
man, Mr.  Celler,  is  no  longer  chairman 
and  the  present  chairman,  Mr.  Rodhto, 
was  not  chairman  a :  that  time  nor  wai 
I  the  chairman  of  '  he  subcommittee.  I 
would  not  want  to  dii  cuss  our  predecessor 
chairman  without  affording  him  the 
right  to  be  present. 

Mr.  GONZALEZ.  But  it  still  has  to  do 
with  the  need  of  this  committee  and  the 
Congress  to  go  into  tills  matter.  We  have 
had  14  political  grrtmd  juries.  We  had 
the  Irish  five  in  my  State  of  Texas,  and 
we  are  witnessing  a  reinstitution,  I  ber 
lleve  of  the  old  star  dhamber  proceedlngi 
that  characterized  the  efforts  of  English 
kings  to  control  anid  destroy  any  kind 
of  dissent.  We  seem  to  be  reverting  to 
that,  obliterating  the  progress — dearly 
bought — of  hundreds  of  years,  in  our  ef- 
forts to  balance  the  Hghts  of  the  accused 
against  the  endless  powers  of  the  state. 
Mr.  BRASCO.  Mi|.  Chairman,  I  rjove 
to  strike  the  requisl «  number  of  words. 
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Mr.  Chairman,  while  I  understand  and 
appreciate  the  very  diligent  efforts  of 
this  committee  to  reform  the  rules  of  evi- 
dence, just  as  the  gentleman  who  stood 
in  the  well  a  moment  ago,  I  am  rather 
amazed  that  there  are  some  basic  re- 
forms that  could  have  been  discussed  and 
acted  upon  which  were  not  touched  at 
all,  not  one  iota.  We  all  stood  here  this 
afternoon  and  agonized  over  something 
known  as  hearsay  testimony,  which  ts 
the  worst  kind  of  testimony  which  could 
be  received  in  a  court  of  law.  It  Is  the 
worst  kind  because  the  defendant  is  de- 
nied the  constltutionEd  right  of  being 
confronted  by  those  who  accuse  him  and 
to  be  able  to  cross-examine  him. 

One  area  in  which  that  testimony  is 
admissible  is  in  obtaining  an  indictment 
before  a  grand  jury.  The  grand  jury 
under  our  system  is  supposed  to  protect 
the  rights  of  the  innocent  as  well  as 
bring  forth  indictments  against  those 
whom  they  have  probable  cause  to  be- 
lieve have  committed  a  crime.  They  are 
supposed  to  stand  as  a  buffer  between 
the  prosecution  and  the  defendant. 

Yet  we  sdlow  hearsay  statements  to  be 
Introduced  without  giving  the  grand  jury 
the  opportunity  to  see  the  witnesses,  to 
size  them  up,  to  ask  any  questions,  which 
they  have  the  right  to  do — and  this  com- 
ndttee  has  not  done  anytWng  regarding 
that  I  hope  that  when  it  goes  to  the 
Senate  that  they  will,  at  least  discuss  it. 

The  other  area  that  the  previous 
speaker  talked  about  was  immunity  and 
he  was  correct  but  there  is  another  area 
equally  Important.  In  the  State  courts 
of  the  State  of  New  York  you  cannot 
convict  a  man  on  imcorroborated  testi- 
mony of  an  accomplice.  And  that  makes 
good  sense.  That  makes  good  sense  be- 
cause that  accomplice  does  not  want  to 
go  to  Jail,  and  so  his  motives  at  the  very 
least  are  tainted,  but  imder  Federal  law 
we  have  something  which  says  you  can 
convict  a  man  on  the  uncorroborated 
testimony  of  an  accomplice.  This  com- 
mittee did  not  discuss  that  at  all. 

Let  me  tell  the  Members  about  a  crime 
which  has  been  called  tiie  dungtieap  of 
the  prosecutory  effort,  and  that  is  the 
crime  of  conspiracy. 

On  page  9  of  the  bill— and  I  had  hoped 
that  an  amendment  would  be  Introduced 
this  afternoon,  to  strike  E  of  rule  801, 
subdivision  2,  but  there  was  not,  and  I 
would  hope,  too,  that  when  this  goes 
over  to  the  Senate,  this  too  will  be  at 
least  discussed.  But  very  simply,  the  fact 
Is  that  hearsay  testimony  is  admissible 
In  the  trial  of  a  conspiracy  case,  as  an 
exception  under  the  rule  cited  above. 
You  have  to  understand  that  conspiracy 
is  used  because  the  prosecution  cannot 
prove  that  the  substantive  crime  was 
committed  or  even  an  attempt  to  commit 
the  crime,  was  committed,  so  we  have 
made  Illegal  the  use  of  words — and  no 
one  denies  it,  that  we  have  relaxed  the 
rules  of  evidence  because  the  prosecution 
time  and  time  again  says  that  they  can- 
not prove  a  case  if  we  have  to  apply  con- 
stitutional standards. 

Let  me  show  you,  my  friends,  how  this 
works. 

I  work  for  Congressman  X  and  a 
good  friend  of  mine  works  for  Con- 
gressman Y.  We  are   very  bright   ad- 


ministrative assistants.  My  friends  calls 
me,  and  he  says,  "Come  over  to  Mr.  Y's 
office.  Let  us  have  a  little  imderstandlng; 
we  have  to  change  this  country.  What  Is 
going  on  Is  something  we  cannot  accept. 
I  know  the  way  to  change  it.  Why  do  we 
not  get  a  couple  of  guns  up  here  on  Csi4- 
tol  Hill?  We  would  not  hurt  anybody,  but 
we  vrtll  shoot  up  the  place,  so  that  we  can 
dramatize  to  the  country  what  Is  going 
on.  We  want  everybody  to  hear  us  so  that 
we  can  correct  this." 

Well,  Congressman  Y  during  this 
time  is  minding  his  own  business  in  his 
office.  And  after  our  little  meeting  in  the 
little  room  that  the  AA  has.  I  leave  my 
friend.  And,  on  the  way  out,  I  say,  to  my- 
self "You  know  something?  We  have  got 
to  get  these  gims  up  onto  Capitol  Hill. 
How  are  we  going  to  get  them  up  here? 
Ha!  What  we  need  is  a  car  that  is  not 
marked,  and  cannot  be  traced,  so  as  to 
transfer  the  guns  to  the  Capitol." 

And  on  my  way  out  I  think  of  another 
friend  of  mine,  Harry  the  Crook.  You 
know,  Harry  is  pretty  good  at  stealing 
cars. 

So  I  begin  to  talk  to  Harry  the  Crook. 
I  say,  "You  know,  this  friend  of  mine 
and  I  had  a  little  conversation  in  the 
congressional  office  of  Congressman  Y, 
and  we  are  going  to  change  this  world, 
and  turn  it  around.  All  we  have  to  do  is 
get  a  few  gims  up  here  on  Capitol  Hill. 
So,  Harry,  we  would  like  you  to  go  out 
and  steal  a  car  that  cannot  be  traced." 

And  Harry  says,  "Wait  a  minute,  my 
friend.  Stealing  cars  may  be  all  right,  but 
I  don't  know  if  I  go  for  bringing  guns  up 
onto  Capitol  HiU." 

So  I  think,  well,  wait  a  minute.  I  have 
to  impress  this  guy,  Harry.  So  I  say, 
"Harry,  didn't  you  hear  me?  I  told  you 
that  this  conversation  took  place  in  the 
office  of  Congressman  Y,  didn't  you 
imderstand  that,  Harry?  And  I  want  to 
tell  you  something  else,  Harry,  the  Con- 
gressman is  in  on  it.' " 

Harry  says.  "Oh,  wait  a  minute,  now. 
If  this  operation  is  good  enough  for  Con- 
gressman Y,  certainly  it  oue^t  to  be 
good  enough  for  Harry  the  Oook." 

So,  In  a  little  bit  Harry  finds  out  that 
this  is  not  his  lucky  day,  because  he  goes 
out  and  tries  to  steal  an  automobile,  and 
he  is  caught.  And.  you  know  something 
else,  that  Harry  is  really  unlucky  that 
day  because  he  is  a  multiple  offender  and 
he  knows  that  he  can  go  to  the  can  for 
life. 

So,  the  Investigating  agent  says, 
"Harry,  what  Is  going  on?  What  Is  this 
all  about?"  And  the  other  agent  says, 
"You  see,  we  have  got  some  special  In- 
formation that  this  whole  thing  was 
hatched  up  in  Congressman  "Y's  office." 

"What  do  you  know  about  that?" 

Poor  old  Harry  Is  sweating. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Bbasco 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BRASCO.  Harry  says,  "Listen,  let 
me  tell  you.  I  got  involved  in  this  whole 
thing  because  these  guys  concocted  a  plot 
in  Congressman  "Y's  office.  And  you 
know  something?  A  fellow  who  works 
for  Congressman  X  told  me  that  a 
fellov/   who   works   for  Congressman  Y 


told  him  that  Ck)ngressman  Y  is  part 
of  the  operation  to  bring  guns  to  the 
Capitol." 

That  Is  is,  Mr.  Chairman.  Those  state- 
ments are  introduced  In  evidence  against 
Congressman  Y,  when  he  did  not  speak 
to  Harry  the  Crook,  or  to  me,  or  to  any- 
one else.  Now,  this  is  so  even  if  the 
witnesses  are  not  available  to  testify  at  a 
subsequent  trial  of  CJongressman  Y 
and  his  attorney  has  no  opportunity  to 
cross-examine  the  parties  who  made  the 
alleged  statements. 

Let  me  tell  the  Members  about  the 
other  part  of  the  rule  that  I  said  was 
horrible,  and  that  is  the  noncorrobora- 
tion  of  an  accomplice's  testimony.  In  a 
conspiracy  everybody  is  an  accomplice. 
So  we  have  two  of  the  worst  rules  with 
respect  to  evidence  that  converge  In  the 
proof  of  a  conspiracy  case.  I  know  the 
committee  tried  very  hard  in  the  area's 
they  discussed  but  they  did  not  discuss 
these.  I  tried  my  story  on  Congressman 
HuNGATE,  the  distinguished  subcommit- 
tee chairman,  I  am  sure  he  was  Im- 
pressed. He  Indicated  that  he  would  take 
these  matters  up  with  the  Senate.  I  hope 
that  he  does,  because  we.  In  fact,  are 
responsible  for  the  rights  of  Americana 
as  guaranteed  by  the  Constitution  and 
ought  to  resist  any  rules  of  evidence 
which  erode  them.  It  is  up  to  us. 

The  (CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  question  is  on  the  committee 
amendment  in  the  nature  of  a  substltirte, 
as  amended. 

The  committee  amendment  In  the  na- 
ture of  a  substitute,  as  sunended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
committee  rises. 

Accordingly  the  committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Steed,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  committee 
having  had  under  consideration  the  bill 
(H.R.  5463)  to  establish  rules  of  evidence 
for  certain  courts  and  proceedings,  pur- 
suant to  House  Resolution  787.  he  re- 
ported the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  Is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  in  the  Committee  of  th^  Whole? 
If  not,  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  Is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECOROED  VOIV 

Mr.  HOQAN.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  377,  noes  18, 
not  voting  39,  as  follows: 
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The  SPEAKER.  Is  t^ere  objection  to 
the  request  of  the  iKentleman  from 
Missouri? 

lliere  was  no  object 


Moes 

Podell 
( lolo.  White 


qallf. 
Pa. 


Held 

Roncallo.  Wyo. 

Booney,  N.T. 

Bouseelot 

Boy 

Skubita 

Slack 

Spence 

Stelger.  Aria. 

Symington 

Treen 


with  Mr.  Camp, 
vanla  with  Mr. 


So  the  bill  was  pass^. 

The  Clerk  announced  the  following 
pairs:  I 

Mr.  H«bert  with  Mr.  B4ussdot. 

Mr.  Booney  of  New  Tt>rk  with  Mr.  Huber. 

Mr.  Hawkins  with  Mr. 

Mr.  Haley  with  Mr. 

Mr.  Jones  of  Alabt 

Mr.  Moorhead  of 
Don  H.  Clausen. 

Mr.  Karth  with  Mr. 

Mr. 

Mr.  Boncallo  of  Wye 

Mr.  Boy  with  Mr.  Ool 

Mr.  Reld  with  Mr.  OoU 

Mr.  Slack  with  Mr.  Blackburn. 

Mr.  Symington  with  Kr.  Crane. 

Mr.  McSpadden  with  Mr.  Derwlnskl. 

Mr.  Brown  of  California  with  Mr.  O'Brien. 

Mr.  NCiUs  with  Mr.  BtoyhlU  of  Virginia. 

Mr.  Mathlas  of  Callfor  Ua  with  Mr.  Skubita. 

Mr.  Spence  with  Mr.  T  «en. 

Mr.  Synuns  with  Mr.  itelger  of  Arizona. 


Passman  with  Mr  J  Del  Clawaon. 

with  Mr.  BeU. 
line  of  Texas. 

ter. 


The  result  of  the 
as  above  recorded. 

A  motion  to 
table. 


v»te 


reconsl  !er 


was  announced 
was  laid  on  the 


AUTHORIZING  THE  CLERK  TO  MAKE 
TECHNICAL  CORRECTIONB  IN  THE 
ENOROB8MENT  OP  H.R.  5463,  FED- 
ERAL RULES  OP  EVIDENCE 

Mr.  HXTNQATE.  I^r.  Speaker,  I  ask 
unanimous  consent  tl^at  the  clerk  be  au- 
thorized to  make  technical  corrections 
tn  spelling  and  pumxuation  in  the  en- 
grossment of  the  bill  HJt.  5463,  to  estab- 


lish rules  of  evidence 
and  proceedings 


REQUEST  FOR  FKftMTSfilON  FOR 
COMMITTEE  ON  RULES  TO  FILE 
CERTAIN  PRIVILEOED  REPORTS 

Mr.  BOLLING.  MrJ  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  uiitil  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  t  lere  objection  to 
the  request  of  the  gentleman  from  Itfis- 
sourl? 

Mr.  WAGGONNER.  [Mr.  Speaker,  re- 
serving the  right  to  object,  wUl  the  gen- 
tleman from  Missouri  tell  us  what  the 
subject  matter  of  the  brivileged  remits 
is?  1 

Mr.  BOLLING.  Mr.  Speaker,  my  un- 
derstandlDg  is  that  ttiere  may  be  two 
different  items:  One,  ajoonference  report 
an  the  so-called  enezgy  bill,  and  the 
other,  a  resolution  on  i  another  matter. 

Mr.  WAGGONNER.  |Ir.  Speaker,  I  ob- 
ject. 

The  SPELAKER.  ObJ^tlon  Is  heard. 


for  certain  courts 


AT  11  O'CLOCK 
FEBRUARY  7, 


gentleman    from 


REQUEST  TO  MKKT 
AJif.  ON  THURSDAfr, 
1974 

Mr.  O'NEILL.  Mr.  Spbaker,  I  ask  unan- 
imous consent  that  wh  en  the  House  ad 
Joums  today,  it  adjoum  to  meet  at  11 
o'clock  tomorrow  morning. 

The  SPEAKER.  Is  ^ere  objecticm  to 
the    request    of    the 
Massachusetts  ? 

Mr.  GROSS.  Mr.  Ebeaker,  reserving 
the  right  to  object,  wl  at  is  the  purpose 
for  coming  in  at  11  o'clock  in  the  mom 
ing? 

Mr.  O'NEILL.  Well, 
my  intent  to  ask  unanimous  consent  that 
the  Committee  on  Rul^  may  have  imtil 
midnight  to  file 
other  matter  is  Hoi 
893. 

That  is  a  resolutlo: 
mittee  on  Interstate 
merce  concerning  the 


hii.  Speaker,  it  is 


reports.  The 
Joint  Resolution 

from  the  Com- 

d  Foreign  Com- 

ational  transpor- 


tation crisis,  as  followt: 


Whereas  there  exists  ai  National  Transpor- 
tation crisis  which  presents  a  grave  rUk 
to  the  commerce  and  the  wellbeing  of  the 
Nation  •  •  • 

This  is  an  emergenc  f  matter  that  was 
sent  to  us  in  a  messa(e  from  the  White 
House.  It  has  already  }assed  the  Senate. 
That  is  one  item. 

Mr.  Speaker,  the  otl  ler  item  is  S.  2589, 
and  this  is  In  order  tl  at  the  Committee 
on  Interstate  and  rorelgn  Commerce 
may  report  the  conference  report  on  the 
nationwide  energy  enlergency. 

Mr.  GROSS.  Of  course,  we  do  not  need 
to  come  in  at  11  o'clock  in  the  morning 
to  get  a  report  from  t^e  conference  com- 
mittee on  the  so-callfd  energy  bill.  We 
need  to  know  whether  we  are  going  to 
consider  that  bill  tomirrow  or  not.  That 
is  what  we  must  know.I 

Mr.  O'NEILL.  We  w1  Q  consider  the  bill. 
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I  will  have  to  say  that  the  bill  will  be 
considered.  It  is  a  question  of  whether 
it  is  reported  this  evening  and  as  to 
whether  it  needs  a  majority  vote  tomor- 
row or  whether  It  Is  reported  tomorrow 
and  it  needs  a  two-thtrids  vote  for  con- 
sideration tomorrow. 

Mr.  GROSS.  Mr.  Speaker,  with  req^ect 
to  House  Joint  Resolution  893.  there 
would  be  no  reason  for  coming  in  at  11 
o'clock  tomorrow  morning  to  consider 
that,  with  practically  no  other  business, 
60  far  as  I  know,  on  the  program  tomor- 
row. 

It  is  my  understanding  the  energy  con- 
ference report  has  not  even  been  signed; 
is  that  correct? 

Mr.  O'NEILL.  Well,  Mr.  Speaker,  I  was 
q)eaklng  to  the  gentleman  from  West 
Virginia  (Mr.  Staggxrs)  approximately 
10  minutes  ago,  and  he  said  conferees 
are  going  over  to  sign  it  forthwith. 

It  is  my  understanding  that  the  Com- 
mittee on  Rules  is  standing  by  to  have 
a  meeting  of  the  committee  with  respect 
to  these  two  matters. 

These  matters  are  considered  as  emer- 
gencies by  the  administration,  and  it  is 
felt  that  we  should  act  on  them  before 
the  Soiate  goes  on  its  week's  vacation. 

Mr.  GROSS.  What  other  business  is 
there  besides  the  conference  report  on 
the  energy  bill  and  House  Joint  Resolu- 
tion 893?  What  other  business  would 
there  be  toconsider  tomorrow? 

Mr.  O'NEILL.  We  had  scheduled  the 
animal  health  research  bill. 

Mr.  GROSS.  Well,  the  wild  animals  is 
a  real  good  title  for  a  bUl  that  would 
bring  us  in  early  on  the  day  the  House 
Is  supposed  to  go  out  on  a  recess. 

Mr.  O'NEILL.  We  have  the  Animal 
Health  Research  Act.  which  would  be 
the  first  matter  to  be  put  on  kxnorrow. 
Tlien  we  had  scheduled  the  Solar  Heat- 
ing and  Cooling  Demonstration  Act.  on 
which  a  rule  has  been  granted.  It  was 
requested  by  the  chairman  that  this 
matter  be  put  off  unto  next  week.  So  I 
would  say  at  this  particular  time  we 
would  have  the  Animal  Health  Research 
Act,  the  Emergency  Energy  Act  confer- 
ence report,  and  a  resolution  concerning 
the  transportation  situation.  I  would 
have  to  say  that  those  are  items  of  seri- 
ous concern  to  the  Nation  and  to  this 
Congress.  In  view  of  the  fact  that  the 
Senate  is  meeting  tomorrow  to  go  off  on 
a  recess  for  a  week,  we  would  like  to  com- 
plete that  legislation  tomorrow. 

Mr.  GROSS.  First  of  all,  let  me  say  I 
am  not  clear  as  to  what  bills  will  be  put 
over  until  next  week.  Does  the  wild  ani- 
mals go  over  until  next  week? 

Mr.  O'NEILL.  I  thought  I  had  agreed 
with  the  gentleman  that  he  was  not  going 
to  object. 

Mr.  GROSS.  On  the  condition  that  we 
were  going  to  have  an  energy  conference 
report.  The  Senate  must  act  first  on  the 
conference  report  and  that  could  be  on 
Friday.     

Mr.  O'NEHli.  Hi^  come  In  at  10 
o'clock  and  that  is  the  only  matter  on 
their  agenda.  I  am  sure  they  will  act  as 
expeditiously  as  they  can  and  send  it 
over  here,  and  we  will  be  able  to  complete 
that  action. 
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Mr.  GROSS.  I  want  to  clarify  the  situ- 
ation, "nxe  gentleman  said  that  he  ap- 
proached me  on  that  subject  of  coming 
In  at  11.  I  wanted  to  know  first  what 
would  happen  to  the  energy  bUL  I  am 
not  Interested  in  coming  In  at  11  o'clock 
If  all  we  are  going  to  do  is  consider  some 
of  this  other  legislation,  because  we  can 
handle  that  tomorrow  In  the  normal  pro- 
cedure. We  do  not  have  to  get  out  of  here 
at  2  o'clock  In  the  afternoon  tomorrow  In 
order  to  take  care  of  the  Junketeers. 

Mr.  O'NEILL.  Ilie  gentleman  makes  a 
very  interesting  observation. 

Mr.  COIOSS.  The  gentleman  1b  very 
well  aware  of  what  Is  proposed  to  be  dene 
in  certain  areas. 

Mr.  074EILL.  I  am  aware  of  the  fact 
there  Is  a  delegation  that  Is  going  as 
United  Nations  observers,  for  3  days. 

Mr.  GROSS.  Tes.  And  I  am  willing  to 
go  along  with  the  time  that  we  come  in, 
but  I  do  not  know  about  these  wild  ani- 
mal bills.  I  do  not  want  to  sit  here  to- 
morrow afternoon  and  cool  my  heels.  If 
we  are  going  to  take  up  the  energy  mwrt 
tomorrow,  all  right,  but  that  is  subject 
to  a  vote  In  the  Senate  fhrst  Nobody 
knows  whether  they  will  filibuster  this 
or  what  they  will  do.  I  am  perfectly  will- 
ing to  come  in  at  11  if  we  can  get  to  that 
conference  report,  but  I  do  not  see  any 
reason  for  it  otherwise. 

Mr.  HAYS.  Will  the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman. 

Mr.  HAYS.  I  will  say  to  the  gentleman 
I  want  to  go  along  with  the  majority 
leader,  but  I  would  observe  that  If  the 
Senate  acts  according  to  their  norm,  we 
will  not  get  the  bill  untU  10  or  11  o'clock 
tomorrow  night,  anyway. 

Mr.  GROSS.  Tliat  is  what  I  am  afraid 
of. 

Mr.  BOLLING.  Will  the  gentlenan 
yield? 

Mr.  GROSS.  I  yield  to  the  gentleman. 

Mr.  BOLLING.  Could  I  ask  the  major- 
ity leader  what  would  be  the  plan  in  the 
event  It  was  not  possible  to  bring  tip  the 
energy  bill  tomorrow,  with  regard  to  the 
schedule  for  next  wedc 

Mr.  O'NEILL.  With  regard  to  the 
schedule  for  next  week,  the  energy  con- 
ference report  would  hJave  to  be  put  on 
the  calendar  for  Wednesday  of  next 
we^  because  we  have  already  Q^issed  a 
resolution  that  with  our  conclusion  of 
business  tomorrow  the  House  is  in  recess 
unta  Wednesday  next. 

Mr.  BOLLING.  I  thank  the  gentleman. 

Mr.  GROSS.  Mr.  Speaker,  with  the 
assio-ance  of  the  gentleman  from  Mas- 
sachusetts that  we  are  going  to  consider 
the  energy  conference  report  tomorrow, 
I  will  withdraw  my  reservation  of  ob- 
jection.          

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  WAGGONNER.  Mr.  Bpeektr,  far- 
ther reserving  the  right  to  object,  the 
majority  leader  through  the  chairman  of 
the  Committee  on  Rules  or  a  repreeent- 
atlve  of  that  committee  asked  unanimous 
consent  to  have  until  midnight  tonight  to 
file  certain  prtvfleged  rep<»l8  and  idm- 
tifled  those  as  being  twofold;  one  having 


to  do  with  the  conference  report  on  the 
energy  bllL 

Mr.  Speaker,  I  entered  an  objection. 
We  went  through  this  charade  Just  before 
the  Christmas  holidays.  Nobody  in  this 
House,  including  the  chairman  of  the 
House  Committee  on  Interstate  and  For- 
eign Commerce,  had  a  copy  even  ol  that 
conference  report.  They  wrote  it  here  at 
the  table  while  this  House  was  in  session, 
and  nobody  knew  what  was  going  on. 
This  Congress  made  fools  of  Itself  with 
that  spectacle.  This  is  of  importance  to 
this  Nation,  lliis  affects  the  economic 
life  of  this  country  of  ours. 

Mr.  Speaker,  It  is  not  asking  too  much 
that  tliis  Congress  simply  be  allowed  to 
bave  a  printed  copy  of  that  conferoiee 
report,  at  least,  so  that  we  mls^t  make 
an  intelligent  decision.  That  is  the  only 
thing  that  I  am  asking  for. 

Mr.  O'NEILL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield.  I  will  be  happy  to  give 
the  gentleman  a  cc^y  right  here.  Here  it 
is. 

Mr.  WAGGONNER.  That  is  not  the 
conference  rei)ort. 

Mr.  O'NEILL.  Iliat  is  what  the  chair- 
man of  the  committee  handed  me. 

ICr.  WAGGONNER.  Tliat  is  the  Senate 
bill  that  was  waved  before  us.  and  all  of 
which  was  stricken  by  the  House  com- 
mittee back  last  year;  that  particular  bill. 

Mr.  O'NEILL.  If  the  gentleman  wHl 
yield  further:  in  fairness  to  the  gentle- 
man, it  Is  my  understanding  that  the 
Committee  on  Rules  is  going  to  meet 
forthwith,  and  I  am  sure  that  the  gentle- 
man could  go  up  to  the  Committee  on 
Rules  and  hear  the  colloquy  between  the 
chairman  of  the  committee  and  the 
members  of  the  Conunlttee  on  Rules  as  to 
what  is  in  the  conference  report.  I  would 
say  that  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggkbs)  at  that  time  would 
have  copies  of  the  amendments,  or  of  any 
changes  that  were  In  the  legislation. 

PAXUAKKNTaaT    nfOXIIXT 

Mr.  WAGGONNER.  Mr.  Speakfa-,  a 
parliamentary  inquiry. 

The  SPEAKER,  llie  gentleman  will 
state  his  parilamentaiy  Inquiiy. 

Mr.  WAGGONNER.  Mr.  Speaker,  hav- 
ing entered  an  objection  to  the  unani- 
mous-consent request,  am  I  correct  In 
a.sKiim1ng  that,  under  the  rules  of  the 
House,  the  only  device  available  by 
which,  or  the  procedure  by  which  this 
conference  report  could  be  considered 
tomorrow  would  be  under  a  rule  by  the 
Committee  on  Rules? 

The  SPEAKER.  The  Chair  will  state 
that  the  conference  report  would  have  to 
lay  over  for  3  days  without  a  special 
rule. 

Mr.  WAGGONNER.  Then  If  a  special 
rule  is  granted.  Mt.  Speaker,  will  that 
rule  require  a  two-thirds  vote  to  get  the 
oonference  report  up  for  oonsidaatlon? 

The  SPEAKEIi.  The  Chair  will  state 
that  If  it  is  called  up  the  same  day  it  is 
reported.  In  other  words.  If  a  rule  were 
granted  tomorrow,  or  if  the  report  were 
not  filed  until  tomorrow,  it  could  not  be 
brought  up  tomorrow,  and  adopted,  with- 
out a  two-thirds  vote. 
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1ST.   WAOGONNER.  So   tbflt   if   the 

Committee  on  Rules  me^ts  this  after- 
noon and  grants  a  rule,,  that  It  can  be 
considered,  at  6  o'clock;  could  we  have  a 
vote  tomorrow? 

The  SPEAKER.  The  Chair  will  state  U 
it  were  filed  before  the  House  adjourns 
tonight,  o^  ^  It  were  filed  by  unanimous 
ccHisetit. 

Mr.  WAOGONNER.  Mr.  Speaker,  1 
move  the  House  do  now  adjourn 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WAOGONNER.  Mr.  Speaker.  1 
withdraw  my  liotlon,  and  I  yielld  to  the 
gentleman  from  Nfew  York. 

Mr.  STTRATTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yltiding. 

Mr.  Speaker.  I  would  like  to  urge  the 
gentleman  from  Louisiana  not  to  con- 
tinue his  objection.  It  seems  to  me  it  is 
going  to  be  a  very  grave  move  if  this 
House  further  delays  action  on  this  very 
vital  emergency  energy  bill.  I  do  not 
know  about  the  situation  in  Louisiana, 
but  I  have  received  over  50  telephone 
calls  in  my  district  ofllces  In  Schenec- 
tady, Albany,  and  Amsterdam  today, 
from  people  all  over  the  capital  district 
of  New  York  State  who  Just  cannot  get 
any  gasoline  at  all.  I  have  been  in  touch 
with  Mr.  Simon's  office  to  try  to  help 
them,  and  they  do  not  know  what  to  do. 
They  Just  tell  me  to  call  the  regional  ad- 
ministrator In  New  York.  Well,  you  can- 
not get  in  touch  with  the  regional  admin- 
istrator in  New  ifork  very  easily.  The 
Governor  of  New  York  Is  supposed  to 
have  a  3  percent  reserve  of  gasoline  to 
use  in  emergencies,  but  his  ofllce  says  he 
has  not  received  that  reserve  because  of 
the  truckers'  strike. 

I  think  this  House  made  a  great  mis- 
take when  we  left  this  Chamber  before 
Christmas  without  enacting  an  energy 
bill.  I  think  it  would  be  an  even  graver 
mistake  for  us  to  get  ourselves  into  a 
bind  where  we  cannot  pass  such  a  bill 
now  before  next  Wednesday,  or  Thurs- 
day. 

I  think  that  the  gentleman  from  Loui- 
siana, who  I  always  felt  was  Interested 
In  the  future  of  this  House,  ought  to 
withdraw  his  objection. 

Mr.  WAGOONNER.  I  am  Just  as  In- 
terested in  the  future  of  this  House  as  I 
am  Interested  In  the  future  of  this  coun- 
try. We  have  played  politics  with  this 
erergy  Issue  Iqiog  enough,  and  imtil  we 
quit  talking  sUmut  the  politics  of  the  is- 
sue and  we  consider  matters  of  substance 
and  do  something  about  the  emergency 
Issue,  we  will  not  solve  the  problem. 

Everything  the  gentleman  said  was 
said  before  this  House  adjourned  Just 
before  Christmas. 

Let  me  ask  the  gentleman  from  New 
York  a  question:  Does  the  gentleman 
know  what  Is  In  this  conference  report? 

Mr.  STRATTON.  I  have  got  a  pretty 
darned  good  idea  what  is  hi  the  confer- 
ence report. 

I  think  I  have  got  a  better  idea  of  what 
Is  in  it  than  I  had  of  ^i^iat  was  in  the 
bill  we  iMst  passed  a  moment  ago  on 
legal  rules  of  evidence.  One  thing  that 
is  in  that  is  a  provision  for  gas  rationing, 
and  I  think  it  Is  about  time  we  begari 
to  ration.  Now  all  we  have  is  mile-long 
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lines  tmd  people  waiting  for  hours  to 
buy  $2  worth. 

I  sent  out  a  questli  innaire  la  my  dis- 
trict last  month  anc  80  percent  said 
they  pfreferred  rationing  to  sharply  hi- 
creased  gas  prices.  l!do  not  think  the 
people  of  this  country  are  going  to  stand 
for  these  long  lines  md  trying  to  drive 
around  to  buy  $2  wortti  of  gasoline  much 
longer.  I  think  Congress  should  J&lte  the 
bullet  and  insist  on  r  tlonbg. 

Mr.  HAYS.  Mr.  Sp<  aker,  will  the  gen- 
tleman yield? 

Mr.  WAGGONNER;  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  HAYS.  Let  m<  juSt  say  that  we 
cannot  ration  somethfig  we  do  not  have. 
Tlie  reason  there  Is  tio  gasoline  in  the 
gentleman's  district  aid  the  reason  there 
is  none  in  my  dlstric  Is  because  of  the 
truckers'  strike,  ancf  the  truckdrivers 
who  want  to  work  are  afraid  to  haul  a 
tank  of  gasoline  down  the  highway  for 
fear  somebody  wUl  Aioot  a  hole  in  It 
and  make  a  torch  oui  of  it. 

The  President  of  thi  United  States  can 
end  this  Intolerable  situation  tWs  after- 
noon with  a  stroke  (k  the  pen.  He  has 
got  the  power  to  roll  Back  prices.  He  has 
got  the  power  to  puti  these  trucks  back 
on  the  road.  I  do  not  tnow  whether  any- 
body has  told  him  what  is  going  on  In 
the  country  or  not.  I  :e  has  lota  of  gas. 
lots  of  steaks,  and  everything  else.  But 
passing  this  bill  is  no ;  going  to  do  this 

Mr.  STRATTON,  "Itoe  bUl  coming  up 
tomorrow  is  designedj  to  try  to  end  the 
strike  by  permitting  cost  passthroughs. 
as  I  understand  it.       • 

Mr.  ECKHARDT.  \Sx.  Speaker.  wUl 
the  gentleman  yield? 

Mr.  WAGGONNER  J: 
tleman  from  Texas. 

Mr.  ECKHARDT.  II  thank  the  gentle- 
man for  yielding.  The  largument  that  the 
President  does  not  have  authority  with- 
out the  energy  bill  to  ration  is  absolutely 
~  '^ent  has  the  au- 
decides  to  ration 


I  yield  to  the  ^en- 


peeks  ago  I  wrote 

pxxt  the  section  In 

Ives  the  authority 

yet  received  an 


fallacious.  The  Pri 
thorlty  to  ration  if  _ 
under  the  aUocation  b 

Three  and  a  half 
Mr.  Simon,  pointing 
that  bill  that  clearly 

to  ration,  I  have  n_ ^  „„ 

answer.  Every  day  during  thelasV week 
we  hate  called  Mr.  Simon's  oIBce,  A«Hng 
about  the  answer,  and  we  have  been  told 
that  the  letter  is  eithfer  in  the  hands  of 
their  lawyers  xjr  in  theknail.  Every  day  we 
have  failed  td  get  It.  tlie  reason  we  are 
not  getting  it  is  becuuse  the  adminis- 
tration does  not  wan ;  to  admit  that  It 
has  the  power  to  do  whatever  It  wants 
with  respect  to  wheth  ;r  to  ration  or  not 
ration.  I.  myself,  am  entirely  disgiisted 
with  the  proposition  that  we  have  to  have 
more  legislation  giving  more  power  to 
the  President  when  we  have  passed  leisls- 
latlon  that  gives  him  that  option. 

Mr.  O'NEILL.  Mr.  Speaker,  have  we 
acted  on  my  imanlmous-consent  request 
that  when  the  HousA  adjourns,  it  ad- 
journ to  meet  at  11  o'clock  tomorrow? 


and  that  request 


11  o'clock  tomorrow. 
Is  pending. 

Mr.  WAGGONNER.  jinder  my  reserva- 
tion. I  object.  Mr.  SpeAker. 

The  SPEAKER.  The  Chah-  did  not  un- 
derstand the  gentlem^  from  Louisiana 

Mr.  WAGGONNER^  I  made  a  reser- 
vation on  the  Uniuil  nous-consent  -re<- 
quest,  and  I  now  objec  ;. 

The  SPEAKER.  On  the  request  to'«A. 
Joum? 

Mr.  WAGGONNER.  On  both  requests 
Mr.  Speaker,  I  objec^  to  it  initially! 
Now  I  exercise  my  reservation  and  object 
again  to  the  unanimous-consent  request 

The  SPEAKER.  Objection  is  heard  to 
the  request  to  adjourn  until  11  o'clock 
tomorrow. 


PE  AMISSION 


COMM]»CB 


FOR 

TERSTATEAND 

TO    PILE 


REQUEST    FOR 
COMMITTEE  ON 
FOREIGN 
CERTAIN  REPORltS 

Mr.  O'NEILL.  Mr.  Si  eaker.  I  ask  unan- 
imous consent  that  tie  Committee  on 
Interstate  and  Poreig  i  Commerce  may 
have  until  midnight  1  onlght  to  file  re- 
ports on  S.  2589,  the  I  Imergency  Energy 
Act.  and  House  Joint  r 
ative  to  the  trucking  ci 

The  SPEAKER.  Is  ^here  objection  to 
the    request   of   the 
Massachusetts  ? 

Mr.  WAGGONNER. 
serving  the  right  to  o^ 
to  be  sure  that  this  re 


gentleman    from 


Mr.  Speaker,  re- 
iject.  I  would  like 
lest  applies  to  the 


rail  issue.  Is  that  corredt? 

Mr.  O'NEILL,  I  wl4  put  the  requests 
separately.  [ 

The  first  one  <»i  whleh  I  request  unan- 
imous consent  is  House  Joint  Resolution 
893.  the  resolution  with  respect  to  trans- 
portation. ] 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts?  ,.   ,  .' 

There  was  no  objecti  in. ' '      " 

Mr.  O'NEILL.  Mr.  Si  eaker.  I  made  the 
same  request  on  S.  25S9.  the  Emergency 
Energy  Act.  

The  SPEAKER.  Is  ihere  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  WAGGONNER. 
object.  

The  SPEAKER.  Objection  is  heard. 


Mr.  Speaker.    I 


GENERAL  IJBAVE 

Mr.  HUNGATE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislativei  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  Just  passed.  H.R.  5463. 

The  SPEAKER.  Is  ^here  objectlcM  to 
the    request    of    the 
Missouri? 

There  was  no  objectiiDn. 


DISCLOSURE  OF 
WORTH 


The  SPEAKER.  Th< 


and  a  reservation  of  o  tjectian  was  made 


Mr.  WAGGONNER. 

tion,  I  now  object,  Mr, 

The  SPEAKER.  Th  ;  request  was  that 
when  the  House  adjou]  ns  it  adjourn  until 


Under  my  reserva- 
^eaker. 


request  was  made         (Mr.  PiKE  asked  iu  id  was  given  per^ 


gentleman    from 


FINANCIAL 


mission  to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  PIKE.  Mr.  Speaker,  today's  Wash- 
ington Post  carries  a]  story  Indicating 
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that  the  New  York  Times  requested  me 
to  provide  them  with  a  copy  of  my  latest 
iQOome  tax  return  and  a  statement  of 
my  net  financial  worth — ^whlch  is  true — 
and  that  I  refused  to  do  so — which  is  not 
true.  In  order  to  set  the  record  straight, 
I  ai^nd  hereto  verbatim  copies  of  pre- 
cisely what  the  New  York  Times  said  to 
me  and  what  I  said  to  the  New  Yoiic 

limes: 

^Ckx  New  Tokk  Ttms. 

•jf!^  WABHZNOTOir  BiTBXAV. 

T       WMtMv0tcm,  D.O.,  January  24,  1874. 
goQ.  Orm  a.  PiKX, 
Bouse  of  Representatioea, 
WatMngton.  D.C. 

DXAS  Represxntativx  Pixz:  The  question 
of  the  fln&nclal  affairs  of  public  officials  has 
become  a  matter  of  growing  concern  to  thoas 
in  and  out  of  Oongx«s8.  No  ayitematio  method 
now  exists  enabUng  the  public  to  obtain  such 
Information. 

Ihe  New  York  Times  la  therefore  under- 
taking a  study  of  the  tUcal  oondlUon  at  the 
■Iz.Senators  and  60  members  of  the  House  of 
Representatives  from  New  York.  New  Jersey 
and  CoDnectlcut. 

Would  ybu  therefore  kindly  send  us  a  state- 
ment of  your  net  worth,  and  a  copy  of -your 
IstOBt  Income  tax  return?  If  you  would  Hke  to 
•dd  any  explanatory  material,  we  would  like 
tliat,  too.  Of  course,  we  would  get  back  to  you 
If  we  have  any  questions. 

with  aU  good  wishes. 
Sincerely. 

Mabtin  Tolc^th. 

Jahuabt  38.  1974. 

Ifr.  MUTUT  TOLCHIN. 

The  New  York  Timea  Wa$hington  Bureau, 
Waahington,  D.C. 

Dkab  Mb.  Tolchik:  Z  acknowledge  r»ce4>t 
of  your  letter  of  January  24.  1074,  In  which 
you  ask  If  I  would  "kindly  send  us  a  state- 
ment of  your  net  Worth,  and  a  copy  of  your 
latest  Income  tax  return?" 

I  have  a  public  Ufa  which  Is  everybody's 
buatoess,  and  a  private  life,  which  la  nobody's 
business.  My  Income  tax  return  Ues  halfway 
tn  between,  so  I  am  torn.  In  moments  of 
doubt,  however.  I  tend  to  reveal  rather  than 
conceal,  so  essentially  the  answer  to  your 
question  Is  "Tes." 

The  "Yes"  in  the  preceding  paragraph  la, 
you  wlU  note,  without  qualllioation.  WbUe 
there  is  no  qualification,  there  Is  a  complica- 
tion. There  is  no  way  on  earth  I  can  tell  you 
what  my  net  worth  Is  because  I  dont  know. 
I  wUl  tell  you  what  I  own,  however,  and  you 
can  teU  me  what  my  net  worth  is  If  you 
want  to.  AU  of  the  stocks  which  I  own  are 
In  eleeely  held  corporations  as  to  which  there 
Is  no  traded  price.  Most  of  the  rest  of  my 
assets  consist  of  real  estate,  inoludlng  the 
hoine  In  which  I  was  bom,  and  which  has 
not  been  i^pralsed  since  about  that  time. 

I  own  six  different  parcels  of  real  estate. 
five  of  which  I  owned  before  I  came  to  Oon- 
gwss  fourteen  years  ago.  You  can  probably 
arrive  at  a  pretty  fair  approximation  of  what 
they  are  worth  by  looking  at  the  taxes  I  paid 
on  them,  which  you  will  find  as  a  deduction 
on  my  Income  tax  retiun. 

Now  that  I  have  answered  yoiu"  question 
ss  best  I  can,  the  only  thing  remaining  is  to 
determine  when  I  wlU  provide  this  informa- 
tion. I  wUl  provide  It  when  I  receive  a  letter 
from  either  Mr.  John  B.  Oakes,  the  editorial 
page  editor  of  the  New  Ycwk  Times,  or  Mr. 
A.  M.  Rosenthal,  the  managing  editor  of  the 
New  York  Times,  either  providing  me  with  a 
statement  of  his  net  worth  and  a  copy  of 
his  latest  Income  tax  return,  or  a  letter  ex- 
plaining the  phUosophy  behind  the  idea  that 
my  statistics  published  In  the  New  York 
Times  are  In  the  national  Interest,  and  their 
statistics  are  not.  Obviously  the  editorial 
psge  of  the  New  Yak  Tfame  eserts  at  least 


as  great  an  influence  on  the  shaping  of  legis- 
lation as  does  any  one  lowly  Ciongressm^n. 
or  even  most  highly  Congressman.  If  Che 
philosophy  Is  based  on  the  concept  ttutt  I  am 
elected  and  they  are  not.  where  do  we  draw 
the  line?  The  Justices  of  the  peace  In  my 
home  town  are  elected,  whereas  the  Republi- 
can County  Chairman  is  not.  Nor  Is  the 
chairman  of  the  board  of  Exxon.  Who  do  you 
mappoae  most  greiAly  influences  the  nation? 
The  New  Yortc  Times  Is  ourlous  to  see  my  in- 
come tax  return,  to  see  whether  I  have  un- 
justly enriched  myself,  perhaps,  or  whether 
my  votes  on  legislation  are  Influenced  by 
thoughts  of  personal  profit  and  advantage. 
I  have  an  equally  healthy  curiosity  about 
what  InfluenoSs  tiM  editorial  pages  of  the 
New  York  Times.  I  assume,  of  course,  that 
the  Times  editorials  are  infliKnoed  by  noth- 
ing but  the  best  interests  of  our  nation.  But, 
then,  my  mind  and  heart  are  terribly  pure. 

Please  note  that  my  offer  to  provide  my 
statistics  is  not  contingent  upon  their  provid- 
ing theirs.  I  J\ist  want  an  explanation  of  the 
rationale  as  to  why  they  wont. 
Ootmany. 

Ons  O.  FiKx. 

P.S. — Of  ooana,  U  they  do,  you  can  print 
mine  In  the  Times  and  111  print  theirs  in  the 
Record.  OOP 


UNITED  STATES  MUST  RETAIN 
CONTROL,  SOVEREIGNTY  OVER 
PANAMA  CANAL 

(Mr.  EVINS  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extrane- 
ous matter.) 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
indications  that  the  United  States  may 
be  on  the  threshold  of  surrendering 
ownership,  control,  and  sovereignty  of 
the  Panama  Canal.  I  want  to  join  my 
colleague.  Congressman  Dan  Flood,  and 
others  in  protesting  this  proposed  action 
by  our  Govemnaent  and  particularly  by 
the  State  Depcutment.   • 

Press  reports  that  Secretary  of  State 
Henry  Kissinger  plans  to  sign  an  agree- 
ment within  the  near  future  surrender- 
ing and  giving  up  U.S.  sovereignty  over 
the  Canal  Zone  and  the  Panama  Canal 
are  alarming,  disturbing,  and  distressing. 

News  reports  say  that  Doctor  Kissin- 
ger's actions  will  "set  the  stage  for  the 
United  States  to  bow  out  of  its  71-year- 
old  domination  of  the  Canal  Zone." 

Mr.  Speaker,  it  is  in  the  national  In- 
terest to  retain  our  ownership,  control, 
and  sovereignty  over  the  Canal  Zone  and 
the  Panama  Canal. 

We  must  not  surrender  U.S.  sover- 
eignty. 

Our  presence  In  Pansuna  Is  based  on 
treaties  legally  signed  and  executed. 

The  United  States  bought  and  paid 
for  the  Canal  Zone  £ind  we  have  received 
sovereign  rights  "in  perpetuity"  in  a 
treaty  with  the  Panamanians.  The  fact 
that  they  now  assert  that  our  control 
over  the  canal  Is  an  example  of  "Yankee 
imperialism"  Is  no  groimd,  reason,  or 
basis  for  any  State  Department  sur- 
render of  sovereignty. 

The  hard  truth  is  that  the  United 
States  has  been  giving  away  too  much  in 
recent  years — the  practice  of  a  little 
Yankee  thrift  and  commonsense  is  rec- 
ommended. 

The  United  States  literally  bought 
each  parcel  of  land  that  comprises  the 


Panama  Canal  Zone  which  makes  this 
acquisition  more  expensive  than  the 
combined  cost  ai  all  other  UJ3.  territorial 
possessions. 

The  U.S.  investment  in  the  canal  since 
1904  totals  more  than  $5  biUion.  695  mil- 
lion, including  defense  expenditures. 

Retention  of  the  canal  is  vital  to  the 
continuation  of  our  two-ocean  navy  and 
om:  security  and  defense. 

Certainly  I  endorse  the  resolution  pro- 
posed ny  my  colleague,  the  gentleman 
from  Pennsylvania  (Mr.  Flood),  which 
declares  the  sense  of  the  Congress  to  be 
that  "there  be  no  relinquishment  or  sur- 
render of  any  presently  owned  vested 
U.S.  sovereign  right,  power,  or  author- 
ity— except  by  treaty  authorized  by  the 
Congress." 

UJ3.  sovereignty  over  the  Panama 
Canal  should  be  maintained  in  the  na- 
tional interest. 


ELECTION  IN  PENNSYLVANIA'S 
12TH  DISTRICT 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  MICHEL.  Mr.  Speaker,  earlier  in 
the  day  I  heard  the  comments  of  the  dis- 
tinguished majority  leader  and  the  gen- 
tleman from  California  (Mr.  Burton) 
with  respect  to  yesterday's  election  in  the 
12th  District  of  Pennsylvania.  I  certain- 
ly take  no  comfort  in  losing  any  election 
and  I  would  not  concede  this  one  at  least 
until  after  the  Friday  canvass  Inasmuch 
as  the  margin  is  so  thin  that  a  recoimt 
Is  certainly  in  prospect. 

Making  no  apologies  to  anyone  for  los- 
ing if  that  Is  the  ultimate  result,  I  would 
remind  my  friends  here  in  the  House  on 
both  sides  of  the  aisle  that  Democratic 
registration  exceeds  Republican  registra- 
tion by  better  than  8,000  and  there  is  no 
question  but  that  it  had  become  over  the 
past  25  years  a  "Saylor"  district  in  the 
sense  that  the  late  John  Staler  had  a 
tremendous  personal  following.  I  happen 
to  remember  his  first  race  which  was  also 
a  special  election  in  September  of  1949 
following  the  death  of  Congressman  Cof- 
fey, a  Democrat 

It  would  seem  to  me  that  the  reaUy 
big  significance  of  this  race  is  the  power 
and  infiuence  that  organized  labor  can 
turn  on  in  a  concentrated  effort  if  It 
wants  to.  I  would  suspect  that  In  the 
ensuing  days  we  will  have  ample  evi- 
dence and  documentation  to  back  up  this 
statement. 

Mr.  Qeorge  Meany  has  said  he  wants 
a  "veto-proof  Congress"  and  it  would 
appear  that  if  we  lose  he  has  bought  his 
first  seat  in  1974  and  the  American  peo- 
ple should  take  note  of  it. 


THE  TRUCKER  CRISIS 

(Mr.  SEJBERT.TNO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SKIRKRLINO.  Mr.  Speaker.  I  lis- 
tened with  great  dismay  to  the  colloquy 
that  took  Place  in  oonnectlon  with  the 
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objection  at  the  gentleman  from  Louisi- 
ana to  the  reqiiest  of  the  majority  leader. 

It  Just  hi4>paiB  tbat  AkroQ,  Ohio, 
which  Is  the  xnajor  city  In  my  district.  Is 
te  focal  point  of  this  National  Independ- 
ent Truckers  AMOclatloti  and  that  Is 
where  all  the  trouble  has  begun.  I  have 
been  meeting  all  day  long  with  repre- 
sentatiYcs  of  a  group  within  that  group 
who  object  to  the  violence,  who  object 
to  the  tactics  that  have  been  used,  and 
who  have  been  down  here  with  their 
lawyer,  \^o  Is  a  re^TonslUe  member  of 
the  b&r  In  Aknm,  tnftkiny  some  points 
that  they  think  will  end  this  crials  If  we 
win  only  act. 

They  made  three  basic  points.  One  Is 
there  must  be  a  rollback  in  the  gascdine 
and  dlesd  fuel  prices  to  some  extent,  llie 
second  Is  there  must  be  an  Immediate 
pass  through  that  is  effective,  not  Just  a 
pass  through  which  the  customers  do  not 
have  to  accept,  but  one  which  they  do. 
Fortunately  the  conference  report  takes 
care  to  some  extent  of  the  rollback,  and 
the  bill  now  pending  before  the  Inter- 
state and  Foreign  Commerce  Subcom- 
mittee, the  Senate  blU.  takes  care,  as  I 
tmderstand  It.  of  the  question  of  a  pass 
through,  requiring  the  ICC  to  give  prac- 
tically immediate  relief  so  that  these 
truckers  can  pass  through  some  of  their 
costs. 

These  men  are  small  businessmen  and 
they  contract  to  major  carrl^^  and  tbey 
can  only  go  on  operating  at  a  loss  for 
another  week  or  two  before  going  out  of 
business.  When  they  go  out  of  business, 
that  Is  going  to  be  the  end  of  the  food 
deliveries  and  the  fuel  deliveries  and 
deliveries  of  a  great  many  other  ttiiqgs 
in  this  country,  and  a  great  many  people 
are  going  to  be  out  of  work. 

We  cannot  afford  to  sit  by  and  let 
this  country  collapse.  That  is  exactly 
what  is  going  to  happen  the  way  things 
are  going.  We  had  better  stay  here  all 
weekend  if  necessary  imtil  we  take  action 
that  makes  some  sense.  It  does  no  good  to 
point  out  that  the  White  House  is  pass- 
ing the  buck.  We  have  a  Job  to  do  right 
here. 

The  third  thing  these  truckers  pleaded 
about  is  that  we  must  do  somethlnir  tan- 
gible so  that  truckers  get  some  kind  of 
Immediate  relief.  The  best  way  to  do  that 
is  to  temporarily  suspend  the  weight 
limits  on  the  interstate  highways  so  they 
can  add  another  10,000  pounds  to  their 
maximum  loads.  Tliat  will  be  permit- 
ting them  to  make  some  money  i^ain. 
As  it  is  now,  they  are  losing  $50  every 
day  they  go  out  for  a  day's  travd.  Obvi- 
ously they  cannot  continxie  that  way. 
Yet  they  cannot  shut  doiwn.  for  they  have 
Interest  to  pay  on  their  rigs. 

So,  all  I  can  say  is  we  have  got  to  take 
action  and  we  have  got  to  take  action 
now  and  we  do  not  dare  to  go  into  recess 
unless  we  have  action  on  the  bills  before 
the  Committee  on  Interstate  and  Foreign 
Commerce. 


TRUCRINQ  ENOEROENCY 
(ICr.  ADAMS  asked  and  was  given 
permission  to  address  the  House  tar  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ADAMS.  Mr.  Speaker,  In  reply  to 
the  gentleman,  we  have  been  holding 


hearings  all  af  temodn  on  a  bill  we  re- 
c^ved  yesterday.  There  Is  a  meeting 
scheduled  again  at  eio'clock  on  the  idea 
of  the  pass-through  o^  the  rate  to  various 
consmners. 

I  want  to  state  to  he  gentleman  that 
It  may  handle  the  pe  rtlcular  problem  of 
the  brokerage  and  he  ivy  steel  operators, 
but  it  will  not  help  (he  problem  of  the 
so-caUad  gypsies,  the>  people  that  do  not 
have  a  contract  with  a  regulated  car- 
rier. It  will  not  haoflle  the  problem  of 
those  dealing  with  foodstuffs  that  are 
exempt  commodities,  as  they  are  not  reg- 
ulated by  the  ICC.  These  people  are  In 
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a  poslUoQ  where 
Working  the  high 
We  Just  finished 
(tf  Justice.  We 
an  arrest  on  the 
under  the  Hobbs  Acl 
They  reported  that 


are  the  ones  out 

the  Department 

if  there  had  been 

^terstate  hii^ways 

or  any  other  act 

of  2  o'clock  this 


afternoon  they  had  not  arrested  any- 
body, any  place,  in  interstate  commerce. 

We  are  saying  we  vim  pass  the  bill  if 
the  gentleman  allow^  it  to  be  ffled.  It 
will  not  solve  the  problem.  The  only 
thing  that  will  solve  tie  problem  is  a  roll- 
back in  price  and  to  make  available  fuel 
at  the  truckstops  and  those  powera  are 
available  under  existing  law.  If  we  pcus 
the  bill  tomorrow,  it  ^  not  going  to  solve 
it.  If  we  pass  the  coziference  Testact  that 
comes  over  here,  as  tiie  gentleman  frwn 
Louisiana  says.  It  is  not  going  to  solve 
the  problem.  I 

As  for  rationing,  11  is  not  in  the  con- 
ference report.  It  was  rejected  on  the 
floor  here.  It  was  rejected  in  confer- 
ence; but  if  Mr.  Simon  wants  to  put  it 
Into  effect,  he  can  use  end  use  alloca- 
tion and  aUocate  it  to  the  custwners  at 
the  end  in  the  existing  Emergency  Al- 
location Act. 

What  we  are  sajying  Is,  that  we 
bought  55-mUes-per4hour  speed  limits. 
We  bought  daylight  savings  time  and  we 
are  now  going  to  bus  this  one.  As  these 
things  have  been  brolight  up  by  the  ad- 
ministration. 

It  is  time  to  stop  a  od  tell  them  to  use 
the  power  they  have,  because  they  have 
the  power  to  stop  ti  e  blockade  and  we 
should  8t<v  being  mi  ►nkeys  on  a  string. 

Mr.  SEIBERLINa,  Mr.  Speaker  will 
the  gentleman  yield? 

Mr.  ADAMS.  I  ylel  i  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLINa,  I  have  drafted  a 
letter  to  Mr.  Simon  about  the  weight 
limit,  for  example,  a^d  they  think  fur- 
ther research  is  necessary. 

I  find  a  statutory  roadblock  that  Mr. 
Simon  cannot  changi  5  the  weight  limits 
on  the  highways.  Wl  at  do  we  do  about 
that? 

Mr.  ADAMS.  Mr.  E  peaker.  If  the  gen- 
tleman wants  to  do  8  tmething  about  the 
weight  limit,  he  wlll|flnd  there  are  an 
enormous  amount  of  problems.  There  are 
two  sections  of  the  coxmtry.  one  with 
one  set  of  weight  ll|nits  and  one  with 
another  and  all  the  oijeratlons  are  geared 
to  weight  limits. 

Just  as  happened  with  the  55-mlle- 
per-hour  limit,  these  things  look  good. 
They  make  a  nice  press  release  and  they 
can  say  they  have  doae  these  things;  but 
they  have  not  examii  led  the  side  effects. 
We  should  never  hav  s  put  daylight  sav- 


ing Into  effect  In  t&e  morning  houn 
when  it  Is  dark  In  December,  Januaty 
and  February.  We  shmOd  not  have  put  a 
55-mile-an-hour  limii  an  the  country. 
These  cannot  complete  their  routes. 

I  am  saying,  if  t^e  Department  of 
Transportation  does  nf>t  set  up  the  truck- 
stops  and  say  that  these  are  the  places 
they  can  fill  up  and  the  allocation  will 
be  there  when  they  get  there,  we  can 
pass  all  these  bills  and  they  will  not  help, 
because  the  truckers  eannot  pay  for  the 
fuel  and  not  get  it  whm  he  arrives.  It 
is  that  simple.  It  is  Ian  adndnlstratlon 
problem,  not  a  legislative  problem,  and 
we  are  being  foolish  to  treat  it  as  such. 
If  we  want  to  pass  the  bill,  we  will  get 
it  up  here  tomorrow  and  we  will  vote  for 
it,  but  this  Is  not  the  j way  to  handle  the 
problem.  I 

I  will  give  you  a  r»il  alternative—an 
effective  fuel  price  rollback  and  full  dis- 
closures by  the  oil  Industry  is  what  is 
being  proposed  by  my  self  and  Congress- 
man Bos  Eckhardt. 

Ibe  Adams-Eckhazilt  bill,  the  Etaier- 
gency  Energy  Ccntrol  Act,  is  the  first  of 
a  series  of  legislative  pn^posals  to  com- 
plement the  Consxuner  Energy  Aet  <tf 
1974,  the  i^an  which  a  number  of  us 
offered  earlier  this  w»ek.  This  first  bm 
Is  geared  to  solve  some  of  the  most  urgent 
problems  and  Inequities  caused  by  energy 
shortages  and  these  short-sighted  ad- 
ministration policies  tohich  are  not  ef- 
fective. J 

Under  the  new  Emergency  Energy 
Control  Act,  the  rollback  provlskm  raHf 
for  a  return  to  prlcef  as  they  were  00 
November  1,  1973  o 
petroleum  products, 
inate  the  imjustifled . 
a  barrel  Increase  alio 
living  Council  aa 
Increase  resulted  In 
the  oil  companies 
without  any  promise 
tic  production — but 
that  gasoline  prices 


jould , „ 

addition,  our  rollback  proi^on  would 
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to  sell  fuel  at 

less  of  whether 

domestic  or  Im- 


hearlngs,  admln- 

lustry  pronouDce- 
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require  the  oil 
an  averaged  price, 
the  f  ud  originated 
ported  sources. 

Despite  congressloi 
Istratlon  and  oil 
ments,  and  growing  ] 

the  energy  crisis,  all , 

out  over  the  last  several  months  isthst 
we  have  a  severe  shortage  of  Information 
about  actual  energy  supplies.  Therefore, 
this  bill  requires  that  the  oil  con^MUiles 
disclose  information  on  supplies,  jno- 
duction  rates,  costs  and  profits. 

The  other  two  major  provisions  of  the 
Adams-Eckhardt  Emergency  Energy 
Control  Act  are:  autl^rity  to  restrict  oil 
exports  on  \int  bctfis  01  the  domestic  sui^ 
ply  situation  and  gives  authority  to  ra- 
tion the  limited  gasoline  sur^lies,  as  a 
solution  to  the  long  serpentine  Unes  now 
forming  behind  gas  pumps  all  across  the 
coimtry.  ] 

This  new  biU  Is  a  titnely  alternative  to 
the  energy  legislatlwx  now  tied  up  in  a 
House-Senate  Confereice  Committee.  I 
beUeve  this  bill  emboflles  the  best  ideas 
from  the  previous  energy  bill,  eliminates 
all  the  special  interest  provisions,  and 
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meets  directly  the  needs  of  the  American 
coDSumers. 

Mr.  SEIBERLINa.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEEBERLINO.  These  truckers, 
whom  I  have  every  reason  to  believe  are 
(dnoere,  say  that  the  small  independent 
truckers  that  the  gentleman  is  talking 
about  are  looking  for  an  excuse  to  call 
this  thing  off;  but  they  want  something 
tangible  that  th^  can  hang  their  hats 
on  and  not  just  promises. 

I  think  If  the  adminlstratloii  will  not 
give  it  to  them,  we  have  an  obligation  to 
the  country  to  do  what  is  necessary  to 
Old  this  situation,  which  is  getting  more 
deQ)erate. 

Mr.  ADAMS.  Mr.  Speaker,  I  wlU  yield 
over  here  in  a  minute;  but  I  want  to 
■ay  that  in  the  situation  with  steel  haul- 
ers and  such,  they  deal  with  broken 
and  a  pass-through  for  the  agricultural 
truckers,  the  so-called  gypsies,  the  mov- 
ing van  haulers,  those  blocking  the  high- 
ways are  not  helped  by  this  legislation. 

Mr.  RANDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  RANDALL.  I  thought  I  heard  the 
gentleman  say  there  is  not  rationing  in 
the  conference  report. 

Mr.  ADAMS  There  is  not 

Mr  RANDALL.  And  from  the  records. 
it  had  been  rejected  on  the  floor. 

^.  ADAMS.  It  was  and  it  was  rejected 
in  the  committee. 

ib.  DENNIS.  Mr.  Speaker,  wffl  the 
gentleman  yield? 

Mr.  ADAMS.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Indiana 

Mr.  DENNIS.  Mr.  Speaker.  I  would  Just 
Dke  to  say  that  as  far  as  I  personally  am 
concerned 

The  SPBAKER.  The  time  of  the  gen- 
tleman  from  Washington  has  expired. 
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PBRMI88ION  FOR  OOMMrTTEE  ON 
RULES  TO  PILE  REPORT 

^^'T^^^^-  ^-  Speaker,  by  direc- 
tlan  of  the  Committee  on  Rules.  I  ask 
unanimous  consent  that  the  Committee 
on  Ri^es  may  have  until  midnight  to- 
n^t  to  file  a  report  on  the  Joint  resolu- 
non  to  provide  for  advancing  the  effec- 
nve  date  of  the  final  order  of  the  Inter- 
wate  Conunerce  Commission  in  Docket 
No.  MC  43  (Sub-No.  2) .  "^^^e"- 

The  SPEAKER.  Is  there  objection  to 
RoriS"®**   °'   "^®   gentleman   from 

J£;J^^?^!P^-  ^  Speaker,  re- 
•^vtog  the  right  to  object,  this 
unanimous  consent  request  has  to  do 

SL?*?  ^/^  Committee,  not  the 
ttterstate  and  Foreign  Oonunerce  Com- 
mittee filtog  their  report? 
thl^- P^JP™-  Mi-.  Speaker.  I  answer 
me  able  gentleman  by  saying  that  I 
miderstood  he  did  not  object  a  while  ago 
JO  the  unanimous  consent  request  that 

SLS^^i^  "^  Foreign  Commerce 
OMnmittee  file  a  resolution. 

Mr.  WAOGONNER.  Mr.  Speaker,  the 
gmtleman  is  exactly  right  but  I  am  now 
"senlng  the  right  to  object. 


K.,^  PEPPER.  This  Is  not  the  energy 
biU.  It  Is  just  on  transportatioiL 

lb.  WAOOONNER.  Mr.  Speaker, 
further  reserving  the  right  to  object.  Is 
the  Rules  Committee— and  the  gentle- 
man Is  a  member  of  that  dlsttngulshed 
conunittee — going  to  consider  this  after- 
noon granting  a  rule  on  the  conference 
report  on  the  energy  bill? 

Mi.  pepper.  Mr.  Speaker,  the  Chair- 
man had  called  the  Members  into  session 
to  hear  the  Interstate  and  Foreign  Com- 
merce Committee  on  the  energy  bill,  and 
I  understand  we  were  going  to  consider 
the  transportation  also,  but  that  request 
was  intended  before  the  events  on  the 
floor  when  the  gentleman  Interposed  his 
objection. 

ICOTION  TO  ADJOTTUr 

Mr.  WAOGONNER.  Mr.  Speaker,  I 
withdraw  my  reservation  and  I  move  the 
house  do  now  adjourn. 

Mr.  pepper.  Mr.  Speaker,  I  wish  the 
able  gentleman  would  allow  Just  this 
matter  that  affects  the  strike. 

Mr.  WAOOONNER.  Mr.  Speakn-,  I 
withdrew  my  reservation,  but  I  am  not 
going  to  sit  here  while  the  Rules  C<Hn- 
mlttee  is  in  session  and  allow  them  to 
come  back  down  to  this  House  and  flle 
any  rule  this  afternoon  so  that  we  can 
consider  that  conference  report  tomor- 
row with  a  majority  vote.  If  we  adjourn 
this  House  this  afternoon  before  that 
rule  Is  filed,  it  will  require  a  two-thirds 
vote  to  consider  it  tomorrow. 

Mr.  PEPPER.  Mr.  Speaker,  if  my 
friend  will  allow  me,  I  am  not  asking 
him  to  defer  any  request  or  motion  or 
objection  he  wishes  to  make.  I  am  only 
relating  my  request  to  the  trucking 
strike,  and  this  is  the  (mly  way  we  can 
solve  this  question. 

Mr.  WAOOONNER.  Mr.  Speaker,  I 
move  the  House  do  now  adjourn. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  WAOGONNER.  Mr.  Speaker,  I 
move  the  House  do  now  adjourn. 

Mr.  SPEAKER.  The  question  is  on  the 
motion  of  the  gentleman  from  Louisi- 
ana (Mr.  Wagcohweh)  . 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  noes  ap- 
peared to  have  It. 

Mr.  WAOGONNER.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present^ 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  125,  nays  155 
not  voting  149,  as  f  oUows : 


2399 


OoUiar 

CoUlncTwx. 

GoDAbla 

Conto 

Crane 

nuilel,  Dui 

DennU 

Dent 

D«vln« 

nicUnaoii 

Dom 

Duncan 

Ecktamrdt 

KdwanU,  aia. 

Flowtn 

Fountaia 

PrelinetiuyBMi 

Froehiloh 

Q«tt7B 

Olnn 

OonsalOT 

Ooocuing 

Orou 

Oubnr 

HAHUIMr- 

■ohmldt 
Hansen.  Xdaba 
Harslui 
Hays 

Henderson 
Holt 

HoltEman 
Horton 
Hosmer 
Huber 
Bunt 


HutchlnaoB 

Ichord 

johnnB.OoIo. 

Jonea.  11.0. 

Jonea,  OkU. 

Jordan 

Kaatenmelar 

Kaeen 

Ketchum 

Koch 

Landgreba 

Latu 

Long,  La. 

Long.  no. 

Ifcxwea 


IfaUary 

Martin,  Ifabr. 

lfatlila.aa. 

Mayna 

MaBTlnakT 

aochel 

Montgomary 

Murphy,  m. 

Myers 

Nlcholi 

Obey 

Pettis 

Pickle 

Poage 

Price,  Tex. 

Prltchard 

Qtile 

QiilUea 

RaUsback 

Bartck 
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Regula 

Bhodea 

Boblnaon,  Va. 

Boaenthal 

Boatenkowckl 

BouaMlot 

Runnels 

Buppe 

Ruth 

Sattecttald 

SchDaabatl 

Sebtflua 

Shtister 

Sikes 

Smith.  Iowa 

Snyder 

Spence 

Stead 

StwilTnan 

Symnis 

TVIor.llo. 

ThomtOB 

UUman 

Vander  Jagt 

Waggonner 

Walsh 

Ware 

Whltehunt 

Whltten 

wmiama 

Wyatt 

Young,  ni. 

Young.  Tea. 

Zlon 


Oaydos 

Gibbons 

Qrasao 

Green,  Oreg. 

Green,  Pa. 

GroTer 

Gude 

Gunter 

Quyer 

Hamilton 

Hanley 

TTimTin 

Hanrahan 
Hastings 


Owens       .• 

Pepper 

Perkins 

Peyser 

POw 

PodeU 

Preyer 

Wce.lU. 

Btegle 
Blnaldo 
Boblaon.  H.T. 
Roe 
Rogers 


Abdnor 
Adams 
Addabbo 
Alexander 
Andre  Wl, 
K.Dak. 
Armstrong 
Ashley 
Aspin 
Bafalls 
Barrett 
Bergiand 
Blaggi 

Blester  

Boiling  Hechlerw.  Va.  SSS^o,  M.T. 

i^""  iSS"'"^    Rooney,P:^- 

Burke.  Masa.      Howard  aSSln 

iSi^"*'-     ?°^*«  SlbSSng 

Buj^n  Jonea.  Tenn.      Shoup 

^^•"•^  Kemp  ainv 

ChappeU  Ducaynskl         smith.  N.T. 

CT^  f^  Staggers 

aeLi.».<  li!i2°  Stanton. 

SSSS?*  Mcciory  J.  wmiam 

Gorman  McCoUlster  etark 

S,^,.«  Mcoonnack  SSele 

Ooughlla  McDade  Stokea 

gw^ln  McKlnney  sSSbn 

^'«  Maodonald  Stuckar 

D^els.  Madden  StuSa 

n.^««?»nleky.  Mann  Sow 

0»nf«l«m  MaraalU  Tleman 

5?ua2;2;  j;»f''«W  VanlSrtin 

E2.i««Ti"*  Maarou  vanlk 

Drtaney  Melcher  Vlgorlto 

DeUuma  Metcalfe  W^cSt 

^JJ*plm  muer  Wai^ltr 

°^^S>«W  Mlnlah  WhSST 

2*?«*1  Mink  White 

go^ue  Mlt.a5au.H.T.  wn«,n.Bob 

«^  MOakley  Wydlar 

^  JT"  frs:. 

MUemjtt  Muiphy,  K.T.  Toung,  Alaska 

SSSl'*"^  2:^*  ToSS|.Kr" 

2""«»»  Nedal  Yo\ing.  Ga. 

"22*  0;Hara  ZaW^i    " 

"*y  O'NeUl 
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Abzug 
Anderson, 

CalU. 
Anderson,  ni. 
Andrews,  N.O. 
Archer 
Arends 


[BoU  Na  as] 
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Baker 

Bauman 

Boggs 

Bo  wen 

Bray 

Brown,  Ohio 

Buchanan 


Burgener 

Burieaon.  TBI. 

Butler 

Oaaey.Tex. 

Clancy 

Clawsoa.  Del 

Cochran 


Anntmslo 

Ashbrook 

BadUlo 

Beard 

Btfl 

Benaett 

Bertll 

Bingham 

Blackburn 

Blatnlk 

Bolaad 


Breauz 
Brlnkley 
Brooks 
Broomllald 
Brotamaa 
Brown.  Oalif . 
Brown,  Mlc^ 
Broyhni,  Via. 
B\irke,  CallT. 
Burke,  Fla. 
Byron 


Camp 
Carey,  H.T. 
Carney,  Ohio 
Cederberg 
Chambertatn 
Chlsholm 
Clausen. 
DonH. 
Oohen 
Collins,  m. 
Conlan 
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Conyen 
Daniel,  Bobert 
W..  Jr. 

DftvU.Wls. 
DcUenbMk 

DlggB 

Downing 

Drlnan 

ErlenbocB 

Evans.  Oido. 

Flndler 

FUb 

PUIwr 

Plynt 

Foley 

Ponl 

Poraythe 

Frmaer 

FrenMl 

Pulton 

FUQQk 

Olalmo 

Oilman 

Goid'Wktar 

Oray 

Orlffltlia 

Hansen,  Waan. 
Harrington 
Hawkins 
Hibert 
Helatoakl 
HUlls 
Btnabaw 
Holland 
Hudnut 
Jarman 
Jobnaon,  OalU. 
Johnson,  Pa- 
Jones,  Ala. 


Kaith 

King 

Ku^endall 

I^andnun 

Legaett 

Lehman 

Lent 

Lott 

Lujan 

llcCloakey 

McFaU 

McKay 

McSpailden 

Matllgf" 

llalUlard 

Martin,  HjO. 

Matblas,  Callt. 


MUford 
Mills 

MlnabaU.  OUo 
MltcheU.  Md. 
Mtzell 
Moorbead, 

Calif. 
Moorbead.  Pa. 
Nelsen 
Nlz 

O'Brien 
ParrU 
Passman 
Patman 
Patten 
PoweU.  Ohio 
Rangel 
Rees 
Reld 
ReuBs 
BoberU 
Rodlno 
Roncallo,  Wyo, 


Booney,  N.T. 

Boy 

Boybal 

StOermala 

Sandman 

Sarbanes 

Sctaerle 

Scbroeder 

Shipley 

SbrlTar 

Skublta 

Slack 

Stanton, 

JameaV. 
Stelger.  Aria. 
Stelger,  Wis. 
S(ai>betta 
Stubblefletd 
Sullivan 
Symington 
Talcou 
Taylor,  N.C. 
Teague 

Tbompaon.  VJ. 
Tbomaon.  Wis. 
TowaU.  Her. 
Traen 
UdaU 
Veysey 
WldnaU 
Wiggins 
WUson, 

CbarleaH.. 

Oallf. 
Wilson. 

Cbarles.T«s. 
Winn 
Wolff 
wnght 
Young,  S.O. 
Zwacb 
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A  bill  to  amand  tbe  internal  Bevenue  Code 
of   18&4  to   provide   tax   relief   for  motor 
transport  carriers 
Be  it  enacted  bj/  tie  Senate  and  Bouae 
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of  Xepreaentativea  of 
America  in  Congress 


So  the  motion  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


EMEROENCT  TAX  CREDIT  FOR 
MCyrOR  VEHICLE  TRANSPORT 
CARRIER 

(Mr.  DENHOLM  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks  and  Include  extraneous  matter.) 

Mr.  DENHOLM.  Mr.  Speaker,  I  have 
authored  and  I  have  proposed  legislation 
today  that  will  provide  emergency  assist- 
ance for  all  persons  »iga«ed,  directly  or 
Indirectly,  in  the  motor  vehicle  freight 
transportation  essential  to  the  health, 
safety,  and  welfare  of  the  American 
pewle. 

The  legislation  that  I  have  Introduced 
will  not  result  in  an  increased  adjust- 
ment of  established  and  prescribed  tariff 
rates  to  offset  the  increased  costs  of  fuel, 
gas  and  petroleum  imposed  upon  com- 
mon carriers  and  the  Independent 
Truckers  of  America.  It  will  provide  ac- 
ceptable and  immediate  relief  In  a 
manner  that  need  not  and  should  not 
Increase  freight  rates  to  producers  and 
Increased  consumer  costs  to  all.  It  has 
the  character  of  a  price  rollback  without 
adversely  affecting  the  essential  incen- 
tive for  an  Increased  supply  of  the  total 
required  fuel.  gas.  or  petroleum  for  the 
motor  vehicle  transportation  industry. 

Mr.  Speaker,  an  emergency  exists.  This 
is  the  time  for  action.  The  legislation  that 
I  have  proposed  provides  for  an  emer- 
gency tax  credit  relief  for  the  recovery 
of  excessive  fuel  costs  by  those  engaged 
in  the  motor  vehicle  transportation 
industry.  I  respectfully  request  that  the 
proposed  legislation  that  I  have  Intro- 
duced today  be  printed  as  follows,  to  wit : 


the  United  States  of 
^assembled,  TTiat  the 


claim  for  suob  refund  ta  ^  the  taxpayer,  wltli. 
out  regard  to  the  Uablll^  for  tax  for  the  tax- 
able year  during  which  such  claim  is  made." 
Sec.  3.  The  amendments  made  by  the  flnt 
section  shaU  apply  to  exbendlturea  made  dur- 
ing taxable  years  ending  on  and  after  Deoam- 
ber31, 1973. 


Congress  Onds  that  an  emergency  exists  In 
tha  national  motor  tehlcle  transportation 
system  as  the  result  of  unprecedented  In- 
ci-oaaea  la  Che  acqulaltlain  coet  of  dlesel  fuel, 
gasoline  and  other  Motor  fuels,  and  that 
such  shortages  exist  in  the  supply  of  fuel, 
gas,  and  petroleum  cm  iblned  with  Inequities 
In  the  allocation  to  ret  ill  market  outlets,  and 
that  aU  such  drcumslfmces  seriously  Impair 
tha  free  flow  of  Intrastate  and  Interstate 
motor  transportation  cargo  shipments  and 
tran^xsrtatlon  of  essential  food  and  fiber  to 
the  extent  of  Irreparable  economic  hardship 
endangering  the  healt^,  safety  and  welfare  of 
the  people.  j 

Sec.  2.  (a)  Subpard  A  of  part  IV  of  sub- 
chapter A  of  chapter  |  of  the  Internal  Beve- 
nue Code  of  1964  (relating  to  credits  against 
tax)  is  amended  by  redeslgnAtlng  section 
42  as  section  43  and  by  Inserting  after  sec- 
tion 41  the  following  :  lew  section: 

"Sac.  42.  Credit  for  nu  tor  tranm>ort  carriers' 
Increased  t\  lel  e:q>eiuUt%ires. 
<(,a)  Obmxbai,  Bulk,  —In  the  case  of  any 
person  regularly  enga  ;ed  in  the  commercial 
transportation  of  pr<  perty  by  the  use  of 
highway  motor  vehicles,  there  shall  be  al- 
lowed as  a  credit  against  the  tax  Imposed  by 
this  aabtltle  for  the  taxable  year  an  amount 
equal  to  the  total  i  xpendltures  made  by 
such  person  during  tab  taxable  year  for  price 
Increases,  as  determined  under  subsection 
(b).  accruing  after  Jvi  ly  1,  1973,  for  gasollna, 
dlesel  fuel,  and  oth<  r  fuel  used  for  such 
transportation. 

"(b)  Pkicx  IwcxEASE  DKriME). — For  the  pur- 
poses of  subsection  (i  i) ,  the  term  "price  in- 
creases' means — 

"(1)  so  much  of  the  price  of  the  fuel  pur- 
chased at  each  sale  a*  exceeds  the  price  for 
such  type  of  fuel,  determined  by  the  Secre- 
tary or  his  delegate  by  regulation,  which 
prevailed  on  July  1,  1)73; 

"(2)  multiplied  by  She  quantity  of  fuel  so 
purchased  at  such  sale 

"(c)  Reduction  of  tTredlt. — ^The  credit  for 
any  taxable  year  undf  t  subsection  (a)  shall 
be  reduced,  tmder  r^  ^ulatlon  prescribed  by 
the  Secretary  or  his  i  lelegate,  to  the  extent 
any  adjusted  'pass  through'  tariff  schediiled 
freight  payment  Inaease  was  received  by 
such  person. 

"(d)  Credit  In  lieu) of  Deduction. — Vo  de- 
duction under  any  prbvlBlon  of  this  chi4>ter 
tthall  be  allowed  with  respect  to  any  expen- 
dltinw  to  the  extent  I  credit  Is  taken  under 
this  section. 

"(e)  Regulations.— iThe  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  darry  out  the  provisions 
ofthlsAet.".  ] 

(b)  Saetlon  6401(bV  of  such  Code  (relating 
"to  the  txeatment  of  af oeaslve  credits  as  over- 

paymentaof  tax)  Is  amended — 

(1)  by  striking  out  "and  667 (b)"  and  In- 
serting In  lieu  thereof  ",  42  (relating  tjo  credit 
for  motor  transport  carriers  Incrwaed  fuel 

expenditures),  and  6^(b)";  and 

(2)  by  striking  out  "other  tban  the  credits 
allowable  under  sections  81  and  89"  and  In- 
Btrtlng  in  lieu  thereot  "other  than  the  credits 
allowable  under  section  81,  39,  and  4a". 

(c)  Section  6402  ot  such  Oode  (relating  to 
authority  to  make  tnedlts  or  refunds)  la 
amended  by  adding  tit  tbe  end  thereof  the 
following  new  subeeclloa: 

"(e)  Refunds  of  sietlon  42  Credits. — ^Not- 
withstanding any  otner  provision  of  law,  the 
Secretary  or  his  delegate,  under  such  regula- 
tions as  be  may  prescribe,  is  authorised  and 
directed  to  refund  amounts  allowed  as  credits 
tmder  section  42  on*  quarterly  baaU,  upon 


PROPOSED  ENERaY  LEGOSLATIGN 

(Mr.  DANIELSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  ta  revise  smd  extend 
his    remarks    and    ^clude    extraneora 

matter.)     

Mr.  DAlOEIiSON.  jMr.  Speaks,  while 
we  are  talking  about  the  Emergency 
Energy  Act  I  would  like  to  point  out 
that  among  some  of  the  other  Incidentals 
that  might  confront  us  I  looked  over 
the  bill  as  it  appeared  a  few  days  ago 
and  it  seemed  to  me  we  might  be  over- 
burdening our  couris.  I  have  been  in 
touch  with  the  Administrative  Office  ol 
the  n.S.  Courts  and  today  I  received 
a  response  which  indicates  this  bill  might 
create  some  300,000  Inew  cases  per  year 
for  our  U.S.  courts,  which  would,'  of 
course,  put  them  out  of  business. 

The  response  starts  off  and  reads  as 
fellows: 

The  bill  which  was  reported  by  the  Com' 
mlttee  of  Conference  'contained  three  sec- 
tions which  would  directly  affect  the  juris- 
diction of  the  courts  and  their  caseloadi. 
Section  104  amends  the  Emergency  Petro- 
leum Allocation  Act  oi  1973  to  authorize  a 
program  of  end-use  rationing.  In  accord- 
ance with  the  provisions  of  the  Energy  Pe- 
troleum Allocation  Act  of  1973  and  the  Eco- 
nomic Stabilization  Adt,  as  amended,  which 
that  Act  amends,  case*  arising  on  this  topic 
could  be  bro\ight  In  tpe  United  states  DU- 
trlct  Courts  and  appealed  to  the  Temporary 
Emergency  Court  of  Appeals.  We  are  imable 
at  this  time  to  estimate  the  number  ot 
casee  which  might  be  brought  under  this 
section.  However.  It  can  be  anticipated  that 
the  number  would  be  substantial  since  end- 
use  rationing  would  effect  nearly  every  citi- 
zen of  the  country.        | 

Under  }  118.  admltilstratlve  rulemaking 
would  be  subject  to  the  provisions  of  the 
Administrative  Procedure  Act.  with  certain 
exceptions.  Judicial  «vlew  of  rulemaking 
of  general  and  national  appllcabUlty  would 
be  obtained  in  the  United  States  Court  of 
Appeals  for  the  District  of  Colvunbla.  Judi- 
cial review  of  administrative  rulemaking  ot 
general  but  not  natloial  appllcabUlty  wouW 
be  obtained  In  the  I|nited  SUtcs  court  of 
u>peals  tot  the  appropriate  circuit. 

Section  118(b)  (2)  provides  that  the  dis- 
trict courts  will  have  excltislve  original  Juris- 
diction over  cases  anfl  controversies  arlstag 
under  the  Act  or  regulations  Issued  there- 
under, also  with  certi^  exceptions.  Oases  or 
controversies  arising  -under  rules  or  ordsn 
of  states  or  their  subdivisions  or  stats  or 
local  boards  would  be  heard  in  either  th» 
appropriate  stote  ooUrt  or,  without  regard 
to  the  amoxint  in  controversy.  In  the  district 
courts  of  the  United  States. 

Sections  119  and  126  prohibit  vlolattons  oi 
rules,  regulations,  and  orders,  issued  pur- 
suant to  thU  Act  and  provides  for  clvU  and 
criminal  penalties.  "Jhe  criminal  penalties 
range  from  fines  of  i5,000  for  willful  viola- 
tions to  160,000  for!  second  offenses.  !*• 
penalties  specified  art  In  excess  of  those  •• 
to  which  United  States  magistrates  are  an- 
thorlzed  to  exercise  Jurisdiction.  We  do  not, 


of  course,  have  any 


nfwmatlon  relative  to 


the  type  of  regulations  which  would  be  pro- 
mulgated  beyond  tb»  infonnatlon  contatosd 
In   the   Oongresatona  L   Record.   During  th* 
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Senate  debate  on  December  21,  there  was 
Inserted  in  the  Record  a  list  of  possible 
oonSHTvatlon  actions,  which  list  appeared  also 
in  the  Record  of  January  29  at  page  1146. 
me  list  included  the  following: 

"1.  BetaU  gasoline  sales  may  be  banned 
from  9:00  pjn.  Satiirdays  to  12:01  aon. 
Mbnd/kys. 

"3.  An  addltloiua  day  on  which  retail  gaso- 
line sales  may  be  banned. 

"3.  Maximum  speed  limit  at  60  MFH  for 
tDtardty  buses  and  trucks  and  60  MPH  for 
automobiles. 

"7.  Turn  down  thermostats  6  degrees  in 
residential  and  10  degrees  In  commercial 
establishments. 

"9.  Require  that  retaU  sales  of  gasoline  be 
limited  to  a  specified  amount  per  sale  or 
per  day. 

"14.  Restrict  weekend  and  evening  lighting 
In  commercial  and  Industrial  facilities. 

"17.  Limit  hours  of  operation  for  commer- 
cial, industrial  and  governmental  establish- 
ments." 

Of  coiuw  we  are  imable  to  state  with  any 
degree  of  specificity  the  number  of  violations 
which  might  occur  or  ba  proeecuted.  How- 
ever. United  States  magistrates  who  have 
Jurisdiction  only  over  traffic  offenses  In  Fed- 
eral enclaves  last  year  tried  65,888  trafllc 
eases  of  aU  types.  WhUe  recognizing  that 
most  speeding  offenses  would  continue  to 
be  handled  to  the  State  and  local  courts, 
we  do  not  consider  It  imreallstlc  to  expect 
a  five-fold  Uicreaaa  ta  tbe  number  of  such 
offenses  being  brought  before  Fsdenl  court. 
These  cases  would  not  be  tried  by  the  magis- 
trate but  would  be  tried  by  the  United  States 
district  Judges. 

We  regret  that  we  are  unable  to  provide 
any  further  statistical  Information  with  re- 
^wct  to  these  aspects  at  the  bni. 
Sincerely, 

Rowland  P.  Kniu. 

Director. 
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BILL  TO  PASSTHROUQH  PDEL 
COSTS 

(Mr.  HAYS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

,^^\^7^J  ^-  Speaker,  I  am  told 
that  the  Interstate  and  Foreign  Cwn- 
merce  Committee  Just  reported  out  a  bill 
!S*u  Passthrough  in  Increased  fuel  costs 
with  10  members  present,  which  is  not  a 
quorum,  and  I  want  to  serve  notice  that 
if  they  bring  that  bill  up  I  will  make  a 
point  of  order  that  it  was  reported  out 
of  the  committee  in  violation  of  the 
roles. 

A  passthrough  will  not  solve  the  prob- 
lem because  these  Independent  truckers 
are  working  for  people  with  an  ICC  cer- 
tmcate  and  the  passthrough  will  apply 
only  to  the  ICC  people  and  it  will  not 
pass  It  back  to  the  independent  truckers, 
wwthls  Is  not  going  to  settle  the  strike 
fv  1,?'^^  ^^  *^at  is  going  to  settle 
the  strike  is  an  order  by  the  President  to 

Liii  T^^"^"  °^  '"®^  *'*<='^  ^  a  reasonable 
wvei.  R  has  gone  up  more  than  100  per- 
cent with  the  price  of  crude  gcteg  up 
only  21  percent.  These  people  also  must 
oe  given  a  suflcient  amount  of  fuel  so 
they  can  operate. 

The  President  can.  If  he  wants  to.  sit 
Jowp  in  the  White  House  and  bring  thla 
cwmtry  to  its  knees,  but  I  do  not  think 
jnemajority  of  the  people  are  going  to 

.£?^*i  *^^^  ******  I  <*1^  *he  President 
Should  act,  I  know  he  has  the  power  to 


act.  and  I  think  it  is  an  outrage  that  he 
does  not  act. 

Mr.  HOSMER.  Mr.  Speaker,  wHI  the 
gentleman  yield  for  a  parliamentary  In- 
quiry? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  California. 

Mr.  HOSMER.  Mr.  Speaker,  many 
years  ago  I  inquired  of  the  Parliamen- 
tarian whether  or  not  it  was  possible  to 
make  an  objection  on  the  basis  that  the 
committee  had  passed  out  a  measure 
without  a  quorum  present.  I  asked  if  I 
could  make  that  objection  here  on  the 
floor  and  I  was  told  that  it  would  not  be 
possible. 

Mr.  HAYS.  I  think  I  can  answer  the 
gentleman's  question.  Let  me  say  I  made 
this  objection  to  a  bill  that  the  gentle- 
man from  Texas  (Blr.  BuHiisow) 
brought  out  when  he  was  chairman  of 
my  committee,  and  the  Speaker  sus- 
tained It,  and  I  win  have  that  precedent 
and  that  ruling  tomorrow  when  I  make 
the  point  of  order. 

Mr.  HOSMER.  Will  the  gentleman 
yield  further? 

Mr.  HAYS.  I  will  yield  all  night  If  I 
have  the  time. 

Mr.  HOSMER.  I  would  ask  the  gentle- 
man, was  there  an  Inquiry  as  to  the 
parliamentary  rule  at  that  time  or  was  it 
given  as  a  matter  of  course? 

Mr.  HAYS.  I  made  an  objection,  the 
Speaker  asked  the  chairman,  the  gentle- 
man from  Texas  (Mr.  Bttrleson),  if  a 
quorum  was  present,  and  the  gentleman 
from  Ttexas  (Mr.  Burleson)  honestly 
answered  a  quorum  was  not  present,  and 
the  Speaker,  therefore,  ruled  that  the  bill 
could  not  be  brought  up.  The  Speaker,  If 
I  remember,  was  Mr.  Raybum.  but  I  will 
have  the  date  and  the  precedent  tomor- 
row. 

Mr.  HOSMER.  That  is  why  I  wanted  to 
clarify  the  matter  for  some  of  the  other 
Members  here. 

Mr.  WAGOONNER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  WAGOONNER.  WUl  the  gentle- 
man repeat  again  the  subject  matter  of 
the  report  from  the  Committee  on  Inter- 
state and  Foreign  Commerce;  what  was 
reported  on? 

Mr.  HAYS.  I  am  addressing  the  House 
imder  the  rules  of  evidence  which  just 
passed  this  afternoon,  which  permits 
hearsay  and  what  I  heard  was  hearsay, 
that  the  Committee  on  Interstate  and 
Foreign  Commerce  reported  out  a  bill 
for  a  passthrough  with  10  Members  pres- 
ent. My  informant  was  a  member  of  the 
committee  and  I  have  some  confidence 
in  his  reliability;  although.  I  must  say  I 
have  hearsay  evidence  at  this  point,  but 
if  it  Is  good  enough  for  evidence  in  a 
conspiracy  trial.  It  Is  good  enough  for 
me. 

Mr.  SEIBERLINO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLINO.  Yes :  It  is  only  hear- 
say, but  I  understand  that  the  bill  that 
passed  the  Senate,  which  Is  the  same 
that  the  House  committee  is  considering, 
authorizes  the  Conunlttee  on  Interstate 


and  Foreign  Commerce  to  expedite  its 
rulings  on  carriers  having  higher  rates, 
which  would,  in  effect,  require  them  to 
pass  this  to  allow  for, passthrough  from 
the  contract  truckers  that  they  are  con- 
tracting with. 

Mr.  HAYS.  I  win  say  to  the  gentle- 
man, if  the  bill  authorizes  the  ICC,  I  will 
still  object,  because  they  will  not  do  any- 
thing in  God's  world  unless  somebody 
orders  them  to. 

Mr.  SEIBERLINa.  I  agree 

Mr.  HAYS.  K  the  blU  orders  them  to. 
that  is  a  horse  of  a  different  color;  I 
agree  to  that. 

Mr.  SEIBERLING.  I  agree  with  that, 
also,  and  I  hope  our  little  colloquy  might 
spur  that  kind  of  result. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 


PRESIDENTS  EDUCATION  MESSAGE 
AND  BUDGET 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ken- 
tucky (Mr.  Perkins)  Is  recognized  for 
10  minutes. 

Mr.  PERKINS.  Mr.  Speaker,  the  Presi- 
dent's education  message  submitted  to  us 
last  week  and  his  budget  submitted  this 
week  propose  a  very  modest  overall  in- 
crease in  Federal  aid  to  educaUon  and 
limited  "advanced  funding"  for  elemen- 
tary and  secondary  education  if  the  Con- 
gress consolidates  programs  In  six  areas. 
The  whole  tone  of  the  administration's 
approach  as  exemplified  by  these  mes- 
sages has  changed  significantly  over  the 
past  year.  Last  year,  the  administration 
told  us  to  enact  Its  special  revenue  shar- 
mg  pnHXJsal  or  there  would  be  no  aid 
for  elementary  and  secondary  education. 
This  year,  there  is  no  such  threat.  An^i 
the  administration's  recommendations 
are  set  out  in  conciliatory  terms. 

We  should  be  thankful  for  that  at 
least.  The  administration,  it  seems,  has 
learned  something  over  the  past  year. 

I  must,  however,  still  express  concern 
about  the  budget  request  for  elementary 
and  secondary  education.  Although  there 
are  recommendations  for  some  modest 
increases  in  certain  programs,  the  total 
request  for  elementary  and  secondary 
education  calls  for  a  cutback  of  over  $300 
million  over  this  year's  appropriation. 

Hie  President  recommends  a  cutback 
of  $254  million  In  the  Impact  aid  pro- 
gram. He  would  achieve  this  by  eliminat- 
ing iJayments  over  2  years  for  "b"  chil- 
dren. I  must  again  state  my  opposition 
to  this  course  of  action.  Impact  "b"  chil- 
dren constitute  a  Federal  responsibility, 
and  we  must  continue  our  support  for 
them. 

The  second  major  cutback  In  Federal 
aid  would  be  for  the  Emergency  School 
Aid  Act.  That  act.  which  the  President 
cites  in  his  education  message  as  one  of 
the  major  accomplishments  of  his  5 
years,  would  be  allowed  to  expire  and 
would  be  replaced  by  a  minor  assistance 
program.  I  am  somewhat  puzzled  by  this 
request  for  cutback  of  approximately 
$160  million  in  emergency  school  assist- 
ance. 

But  I  am  even  more  confused  about 
the  administration's  position  on  library 
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and  equipment  programs.  Tlie  budget  re- 
quests no  funds  for  the  college  equip- 
ment program  or  for  library  construction 
or  for  college  Uhraries  or  training.  These 
recommendations  are  fully  consistent 
with  the  administration's  approach  to- 
ward library  programs  for  the  past  sev- 
eral years  In  that  there  have  been  no 
requests  for  any  Federal  progzams  aiding 
Ubrarles. 

Yet.  the  President  states  In  his  mes- 
sage that  he  believes  "the  Federal  Oov- 
emment  has  a  responsible  role  to  play" 
In  malntahilng  public  libraries.  In  fact, 
the  administration  this  year  Is  proposing 
a  new  program  to  encourage  coordination 
of  library  resources.  This  seons  to  be 
somewhat  of  an  about-face  by  the  ad- 
ministration, and  I  look  forward  to  learn- 
ing more  of  the  details  of  this  proposed 
legislation. 

I  am  also  concerned  about  the  form 
of  the  administration's  proposal  for  "ad- 
vanced fimdlng"  for  elementary  and 
secondary  education.  I  have  long  been  a 
proponent  of  "forward  funding"  and 
congratulate  the  administration  on  its 
recent  conversion  to  the  concept.  But  I 
must  view  with  anxiety  the  limited  ex- 
tent to  which  the  administration  pro- 
poses advanced  funding.  It  seems  from 
the  President's  message  and  from  the 
budget  that  only  those  programs  which 
are  to  be  consolidated  will  be  "advanced 
funded"  and  in  no  case  Is  Impact  aid  to 
be  advanced  funded.  This  shows  not 
only  a  recent  conversion  but  also  a 
partial  conversion. 

I  cannot  see  any  reasonable  basis  for 
making  a  distinction  In  this  manner 
among  these  programs.  All  of  elementary 
and  secondary  edix»tlon  and  vocational 
and  adult  education  programs  must  be 
forward  fimded  if  we  are  triily — in  the 
President's  words — to  let  school  adminis- 
trators "know  how  much  Federal  money 
they  would  have  before  the  school  year 
begins,  not  several  months  after  the 
school  year  has  begun." 

I  also  wish  to  express.my  eoncem  about 
the  proposed  cutback  In  the  Follow- 
through  program  and  tn  the  billngtnd 
education  program^  Tht  cutback  In  bi- 
lingual education  partlculariy  does  riot 
make  any  sense  In  light  of  the  Supreme 
Court's  recent  decision  In  Lau  against 
Nichols,  requiring  school  districts  to  pro- 
vide bUlngnal  education  for  all  children 
with  limited  English-speaking  ability.  I 
am  also  concerned  about  the  administra- 
tion's continued  failure  to  request  fimds 
for  the  Occupational  Education  Act, 
especially  in  light  of  its  rhetoric  concern- 
ing the  need  for  career  education. 

Let  me  conclude  by  congratulating  the 
administration  on  its  change  of  tone 
concerning  education  legislation  and  on 
Its  more  conciliatory  approcudi  to  the  is- 
sue of  consolidation  of  categorical  aid 
programs.  But,  let  me  reiterate  my  con- 
cern that  the  budget  cuts  requested  by 
the  administration  are  unacceptable  in 
a  time  when  inflation  Is  eating  away  at 
Federal  dollars  for  education.  And,  let 
me  repeat  my  insistence  that  advanced 
funding  must  be  for  all  elementary  and 
secondary  education  programs  and  for 
all  vocational  and  adult  education  pro- 
grama  If  we  are  to  bring  true  stability 
to  Federal  aid  to  edocatlan. 


PRESIDENT    NIXOI 
ING    BXnXJET 
AND  SOCIAL  SERl 


DESAPPOINT- 
^R    EDUCATION 
[CES 


The  SPEAKKR.  Under  a  previous  order 
of  the  House,  the  gentleman  from  In- 
diana (Mr.  Braseuas)  Is  recognized  for  1 
hour.  J 

Mr.  BRADEMAS.  lA.  Speaker,  may  I 
say  that  it  had  not  really  been  my  Inten- 
tion to  inflict  upon  liiy  colleagues  the 
full  text  of  my  remark^  in  respect  to  the 
subject  before  me;  but  considering  the 
hour  and  the  clrcumstfuoces  in  which  we 
find  ourselves.  I  rise  lo  express  several 
concerns  about  the  budget  recently  pro- 
posed by  President  Nixon  for  the  UJS. 
Oovemment  for  the  flacal  year  1975. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BRADEMAS.  I  yield  bri^y  to  my 
friend  from  Iowa  witfai  great  pleasm-e. 

Mr.  GROSS.  If  the  Kntleman  is  feel- 
ing so  bad  and  says  th^  Is  what  he  wants 
to  do,  why  does  he  not  do  It  and  insert 
his  remarks?  I 

Mr.  BRADEMAS.  Ai|iie  gentleman  re- 
marked, it  Is  because  of  the  circum- 
stances in  which  we  And  ourselves. 

For  although  the  PreEldent,  in  his  state 
of  the  Union  address,  acclaimed  his 
budget  as  "an  agenda  for  truly  signif- 
icant progress  for  this  Haticn,"  the  truth 
is  that  it  represents  a4  enormous  disap- 
pointment to  anyone '  concerned  about 
social  services  and  eduoation  programs  in 
our  land. 

So  I  want,  Mr.  Speaker,  to  discuss 
those  areas  of  the  bud  ;et  related  to  leg- 
islation imder  the  jurisdiction  of  Uie 
Select  Subcommittee  od  Education, 
which  I  have  the  honir  to  chair,  of  the 
Committee  on  Education  smd  Labor. 

For  the  education  a^d  human  services 
programs  with  which '  members  of  that 
subcommittee  work  Illustrate  only  too 
well  the  inadequate  nature  of  the  Presi- 
dent's proposals. 


SIGNinCAMT 
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But  I  should  first,  iMr.  Speaker,  ap- 
plaud several  positive  features  of  the 
President's  state  of  tie  Union  messsige 
as  well  as  his  budget  proposals. 

For  I  want  my  colleagues  to  xmder- 
stand  that  my  criticisms  of  the  Presi- 
dent's siiggestions  are;  motivated  not  by 
partisanship  but  rath^  by  a  deep  con- 
cern that  we  not  for  cet  the  Important 
human  services  prog  -ams  which  have 
helped  to  make  Amer  ca  the  "great  and 
good  land"  to  which  the  President  so 
eloquently  referred  Iz  his  state  of  the 
Union  message. 

So,  first,  let  me  say  that  I  was  pleased 
to  sense  In  the  President's  message  a  new 
and  welcome  spirit  o£  cooperation  with, 
and  respect  for.  Conffeas. 

For  the  spirit  of  comity  between  the 
executive  and  legislative  branches  of 
Government  is  essenjtial  to  a  fruitful 
dialog  on  the  Important  issues  which 
will  be  faced  by  the  9^d  Congress  In  the 
2d  session. 

Second.  I  am  glad 
endorse  advance  funi 
designed  to  assist  el( 
ondary  education. 

For  this  Is  a  provlslbn  that  some  of  us 
In  Congress,  both  Den  ocrats  and  Repub- 


see  the  President 

g  for  programs 

lentary  and  sec- 


I  the  Higher  Edu- 

er.  I  must  point 
\t  in  suggesting 
ivlde  the  $1.3  bn- 


licans.  have  long  advocated.  So  I  am  de- 
lighted that  President  Nixon  has  J^ed 
us. 

Third.  I  want  to  exaress  my  support 
for  the  $1.3  billion  reqilest  the  President 
has  submitted  for  the  funding  of  the 
basic  educational  op^rtunlty  grants 
program,  authoilaed  bj 
cation  Act,  a»  amended.! 

However,  Mr.  Spes 
out  to  the  President 
that,  we  in  order  to  pi 
lion  terminate  the  supplemental  educa- 
tional opportimlty  grafts  program,  for 
BOG'S  he  is  proposing  to  breaking  the 
law.  , 

So  surely.  If  Presld^t  Nixon  is.  in- 
deed, a  man  who  do^  not  break  the 
law — as  his  former  couilsel.  Prof.  Charles 
Wright,  assured  Judge  John  J.  Sirica  In 
October — will  want  to  amend  his  budget 
so  as  to  provide  at  least  $130  miUion  for 
the  SEOG  program,  the  simount  required 
by  law  before  the  BOG  program  can  go 
into  the  effect. 

Finally,  Mr.  Speakeil  I  wart  to  con- 
gratxilate  the  President  for  his  request 
for  $195,200,000  for  thd  Endowments  for 
the  Arts  and  HumanltiefB. 

For  this  Increase  of  almost  $50  mUlion 
from  fiscal  year  1974  lor  programs  au- 
thorized under  the  Natiional  Foundatloo 
on  the  Arts  and  the  Humanities  Act  In- 
dicates that  the  President  understands 
the  Importance  of  cultural  and  human 
development  in  a  great  land  such  as  ouis. 

DUCATIONAI.  FEOGBAIU 

But  I  want  also.  Mil  Speaker,  to  ex- 
press my  deep  distress  at  several  other 
requests  in  the  Presido^t's  budget. 

I  note,  first,  that  the  President  has  re- 
quested no  funds  imder  the  Drug  Abuse 
Education  Act  of  1970.  { 

Singly  this  is  an  astonishing  develop- 
ment when  we  consider  what  the  Presi- 
dent told  us  In  his  stfite  of  the  Union 
message. 

Listen  to  his  words : 

Tba  drug  battle  is  far  tk>m  (fdtt. 

Por  ttxe  saka  of  the  nejrt  generation.  I  un 
deteimtned  to  keep  the  pressure  on — ^to  m* 
sure  tbat  tbe  heartening  progress  made  to 
date  is  translated  Into  alastlng  victory  over 
heroin  and  other  drugs.    I 

And  part  of  the  battl^,  as  the  President 
told  the  participants  at  the  White  House 
Conference  on  Treatment  Alternatives  to 
Street  Crime  on  September  10,  1973,  is 
to  provide  effective  educational  programs 
about  drugs. 

And  that  is  why.  in|  March,  1970,  tbe 
President  said: 

•mere  la  m>  priority  higher  In  this  admin- 
istration thaix^to  see  thai  children — and  the 
puhllo— learn  the  facts  about  drugs  in  tbe 
right  way  and  for  the  rl^t  purpose  thiDUtfb 
education.  | 

And  yet  I  regret  to  report,  Mr.  Speak- 
er, that  the  President  has,  api>arently, 
settled  for  rhetoric,  an|3  not  substance— 
for  his  budget  requests  Ho  money  in  order 
to  provide  funds  so  that,  to  use  the  Presi- 
dent's words  "chlldreil  and  the  public" 
ma^  "learn  the  facts  about  drugs  in  M» 
right  way  and  for  ^e  right  purpose 
through  educatton.*^ 

Or  let  us  turn  to  environmental  edu- 
cation. 

For  here,  again,  thb  President  Is  on 
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record  as  strongly  supporting  efforts  to 
Alucate  our  citizenry  about  the  environ- 
mental, not  to  mention  economic,  haz- 
ards of  our  continued  abuse  of  scarce 
natural  resources. 

Just  last  March,  for  example.  Presi- 
dent Nixon  twice  called  for  "special  at- 
tention to  educational  efforts  directed 
toward  protecting  and  enhancing  our 
llfeglving  environment"  and  for  "educa- 
tional efforts  directed  toward  recogniz- 
ing the  need  for  clean  water  and  protect- 
ing the  supply." 

Indeed,  since  c(Hnlng  to  office  In  1969, 
the  Prudent  has  six  times  spoken  of  the 
need  to  develop  "environmental  literacy" 
In  our  clUzenry — ^literacy  which  will  re- 
quire. In  the  President's  words  "the  de- 
velopment smd  teaching  of  environmen- 
tal concepts  at  every  point  In  the  educa- 
tion process." 

And  what,  Mr.  Speaker,  has  the  Presi- 
dent requested  for  fiscal  year  197S  so 
that  we  can  provide  programs  to  achieve 
this  "environmental  literacy"? 

The  answer,  I  regret  to  tell  my  col- 
leagues Is:  Nothing. 

To  paraphrase  fbrmer  Attorney  Gen- 
eral John  Mitchell,  It  is  perhaps  best  that 
we  watch  what  this  administration  does. 
and  not  what  it  says. 


CALL  OF  THE  HOUSE 

Mr.  GROSS.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent.       

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

Mr.  BENNETT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  cidl  was  taken  by  dectronle  de- 
vice, and  the  following  Members  failed 
to  respond: 

[B<dl  Vo.  M] 

AnnimHft 

Aahbrook 

BadlUo 

Beard 

B«u 

Benu 

Bingham 

Blackburn 

BUtnlk 

Bolsnd 

Breatiz 

BrlnUey 

Brooks 

Broomfleld 

Bxotsman 

Brown,  Oallf . 

Bro«n,  Mich. 

BioyhlU.Va. 

Bnzke.  Oallf. 

Burke.  Fla. 

Byron 

Camp 

Carey.  N.T. 

Carney,  Ohio 

Cederberg 

Chambertaln 

Cblshobn 

Olaik 

Clausen, 

DoqH. 
Clay 
CohsQ 
OQUlas.111. 
OoQlan 
Conyen 
Daniel. 

BobertW.. 
Davis.  Oa. 
DaTl8,W1s. 
SeDenbaek 
Dtekinaoa 
Uggs 
Dom 
Downing 


Drlnan 

McKay 

Edwards.  Calif. 

McSpadden 

Erlenbom 

Madlgan 

Evans,  Oolo. 

MallUard 

Flndley 

Martin,  N.O. 

Pish 

Mathlas.  Oallf . 

Fisher 

Meeds 

Plrot 
Foley 

MUford 
Mills 

Ford 

Mlnshall.  Ohio 

Ftaaer 

Mltcb«U.Md. 

Prenzel 

MlzeU 

Fulton 

Moakley 

Fuqua 

Moorbead. 

Olalmo 

Oallf. 

aibbons 

Moorbead. 

Pa. 

Ooldwater 

Murphy,  N 

.T. 

Oray 

Nelaen 

Oreen.OreB. 

mcbols 

Ortfflths 

mx 

Haley 

O'Brien 

Hanna 

Panto 

Hansen,  Wash. 

Passman 

Harrington 

TTnilfli^ 

Patten 

Peyser 

H«bert 

Powell.  Ohio 

Hints 

BaUsback 

Hlnshaw 

Rangel 

Hollfleld 

Reel 

Hudnut 

Held 

Jannan 

Beuss 

Johnson.  Calif 

Bhodes 

Jcduuon,  Oolo. 

Roberta 

Johnson.  Pa. 

Roncallo,  Wyo. 

BoncaUo.N.T. 

Jr.Karth 

Booney,  N.T. 

Kin? 

Boy 

KuykendaU 

Roybal 

Landrum 

Buth 

Leggett 

Sandman 

Lehman 

Sarbanes 

Lent 

Sehene 

McOloakey 

SohneebeU 

Schroeder 
SebeUua 

Shipley 

Shrlver 

Sikes 

Skublts 

Slack 

Stanton. 

James  V. 
Stark 

Stelger,  Aria. 
Stelger,  Wis. 
Stephens 


stokes 

Stubblefldd 

Sullivan 

Symington 

Talcott 

Taylor,  N'.O. 

Teague 

Tbompaon,  KJ. 

Thomson,  Wis. 

Towell,  Nev. 

UdaU 

Veysey 

White 


Wiggins 
Wilson. 

Charles  H., 

Oallf. 
WUson. 

Charles,  Tex. 
Winn 

wour 

WHght 
Wyatt 
Toxing,  S.C. 
Zwaeh 


The  SPEAKER.  On  this  rollcall  266 
Members  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro- 
caedings  under  the  call  were  dispensed 
with. 


PRESIDENT  NIXON'S  DISAPPOINT- 
ING BXnXlET  FOR  EDUCAIION 
AND  SOCIAL  SERVICES 

llie  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  T^'l*"'*^  (Mr. 
Brassmas)^ 

Mr.  CONTE.  Mr.  Speaker,  will  the  gen- 
tlermm  yield? 

Mr.  BRADEMAS.  I  yield  to  the  goitle- 
man  from  Massachusetts. 

TUBUTX  TO  BON.  CBABLK8  X.  B&MMSIT 

Mr.  CONTE.  Mr.  Speaker,  on  the  pre- 
vious rollcall  the  gentleman  f nxn  Florida 
(Mr.  Benkxtt)  missed  his  first  rollcall  in 
30  years.  He  left  here  when  he  thought 
the  House  was  all  through  with  its  work. 
He  called  and  found  out  the  House  was 
on  special  orders,  and  he  assumed,  like 
all  of  us.  that  the  House  was  through, 
so  he  to<^  off  for  his  home  to  have  dinner 
with  his  family  and  his  children.  I  know 
the  Speaker  prolcmged  the  rollcall  as  l(Xig 
as  he  could.  I  know  of  no  more  consci- 
entious man  in  the  House  of  R^resenta- 
tives  nor  a  more  dedicated  and  hard- 
working public  servant  in  the  U.S.  Con- 
gress than  Chau^s  BonrxTT. 

Mr.  BENNETT.  Mr.  Speaker.  If  the 
gentleman  will  yield,  I  thank  the  gentle- 
man from  Massachusetts  very  much  and 
I  thank  all  the  Members  for  their 
thoughtful  kindness  throughout  the 
years.  It  has  been  a  real  pleasure  for  me 
to  be  here  all  this  time.  I  really  have 
been  lucky  to  be  here  all  tills  time.  I 
have  been  lucky  in  my  life,  so  I  am  not 
really  dejected  about  this.  It  is  like  a  lot 
of  things  that  come  and  go. 

I  do  have  voma  pn^lems  with  the 
scheduling  and  I  do  happen  to  try  to  be 
at  hrane  with  my  teoiage  and  younger 
children  in  high  school  and  Junior  high 
school  so  I  can  have  sui^?er  with  them. 
It  is  difficult  when  the  Congress  gets 
through  with  its  legislative  work  and 
then  gets  back  into  legislative  work,  to 
be  sure.  I  did  eventually  miss  this  roU- 
calL 

But  I  do  want  to  say,  since  I  have  this 
opportunity,  that  the  concern  of  the 
Members  is  really  something  very  beauti- 
ful and  I  am  very  much  touched  by  It. 

I  thank  the  genUeman. 

Mr.  BRADEMAS.  Mr.  Speaker,  may  I 
say  tbat  having  quite  by  chance  the 
floor  at  this  stage  of  the  evening  I  want 
simply  to  echo  the  sentiments  so  elo- 
quentiy  expressed  by  the  gentieman 
from  Massachusetts  In  terms  of  the  high 
regard  that  every  Monber  of  this  House 
has  for  our  dear  friend,  the  gentieman 
from  Florida  (Mr.  Bennxtt)  . 


Mr.  WAGGONNER.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentie- 
man from  Louisiana  (Mr.  Waggonnkr). 

Mr.  WAGGONNER.  Mr.  Speaker.  I 
share  this  regard  for  the  genUeman. 
Since  in  a  sense  of  the  word  I  share  some 
responsibility  for  his  difficulty  by  being 
here  to  do  what  I  thought  was  best,  I 
am  going  to  utilize  the  rules  of  the 
House,  as  I  imderstand  them,  and  I  am 
going  to  ask  unanimous  consent  that  the 
quorum  call  be  reopened  and  that  the 
gentieman  from  Florida  be  allowed  to 
record  his  presence. 

The  SPEAKKR.  The  Chair,  of  course, 
would  like  to  entertain  that  unanimous- 
consent  request  because  on  one  other  oc- 
casion the  Chair  did  keep  the  House  in 
session,  when  a  quorum  was  not  present, 
for  at  least  45  minutes.  The  Chair  long 
Eifter  a  quorum  had  been  established 
this  evoiing  did  attempt  to  give  Mem- 
bers extra  time  to  respond,  but  as  the 
demand  had  been  made  for  regular  order 
the  Chair  felt  the  rules  of  the  Hoa<« 
required  him  to  act. 

I  do  not  believe  the  genUeman  from 
Florida  would  want  the  Chair  to  enter- 
tain that  kind  of  request  because  there 
might  come  a  time  when  a  Member  will 
miss  a  vote  and  it  will  cause  his  defeat. 
It  always  is  a  question  of  degree  as  tn 
how  serious  it  is  to  a  Member  to  miss  a 
vote.  That  holds  true  for  many  of  the 
major  votes  of  this  session,  so  the  Cliair 
does  not  feel  in  conscience  that  he  can 
entertain  that  request  and  be  fair  to  the 
rules  of  the  House. 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
will  not  insist  on  the  unanimous-consent 
request,  based  on  the  statement  of  the 
C^air,  and  I  withdraw  my  unanimous- 
consent  request. 

The  SPEAKER.  The  OxaAx  appreci- 
ates the  action  of  the  gentieman. 

Mr.  BRADEMAS.  Mr.  Speaker,  to  con- 
clude my  remarks  under  my  special 
order,  let  me  finally,  with  respect  to 
another  program  vital  to  the  Nation's 
well-being,  note  the  President's  distress- 
ing recommendations  for  Ubrarles. 

For  to  replace  the  $175  million  which 
the  Federal  Government  in  1974  will 
spend  on  our  Nation's  school,  college,  and 
community  libraries,  the  President  re- 
quests that  Congress  appropriate  for 
fiscal  1975  a  paltry  $25  million. 

Surely,  Mr.  Speaker,  $25  million  can- 
not be  expected  to  fulfill  the  responsible 
role  of  the  Federal  Government  in  as- 
sisting libraries  to  which  President 
Nixon  referred  In  his  education  message 
to  Congress  en  January  24.  1974. 


Let  me  turn  my  attention  now.  Mr. 
Speaker,  to  comment  on  certain  social 
services  programs  imder  the  Jurisdiction 
of  the  subcommittee  which  I  have  the 
honor  to  chair. 

For  although,  at  first  stance,  the  budg- 
et Indicates  that  the  President  )aAs  not 
proposed  the  savage  slashes  In  these 
areas  that  he  suggested  last  year,  his 
proposals  are  not  cause  for  optimism. 

Because  the  Select  Education  Subcom- 
mittee handles  the  Older  Americans  Act. 
I  would  first.  Mr.  Speaker,  comment  on 
the  President's  suggestions  with  respeet 
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to  the  ao  million  Americans  aged  65  and 
over  in  our  society. 

I  regret  that  he  has  not  seen  fit  to  re- 
quest increased  appropriations  for  either 
the  nutrition  or  community  services  pro- 
grams  for  the  elderly  financed  under 
the  Older  Americans  Act.  Many  progres- 
sive and  necessary  programs  for  the  el- 
derly enacted  into  law  last  year  by  Con- 
gress imder  the  Comprehensive  Older 
Americans  Services  amendments  will  re- 
ceive ftbsolutely  no  funds  at  all. 

Indeed,  Mr.  Speaker,  It  appears  to  me 
that  the  most  glaring  anomaly  In  the 
President's  budget  Is  that  money  for 
military  hardware — under  the  guise  of 
a  search  for  "lasting  world  peace"— is 
sdieduled  to  Jump  a  staggering  $6.3  bil- 
lion while  funds  for  services  for  the  eld- 
erly tmder  the  Older  Americans  Act 
will  remain  at  the  fiscal  1974  level  of  less 
than  $200  million. 

And  while  we  can  be  thankful  that 
the  President  has  not  proposed  deep 
slashes  in  these  fimds,  we  all  know,  Mr. 
Speaker,  that  the  "funny  money"  poli- 
cies of  this  administration  make  stand- 
ing still  a  step  to  the  rear. 

For  in  the  real  world  of  galloping  in- 
flation, to  maintain  the  status  quo  is,  in 
reality,  to  retreat. 

In  brief,  Mr.  Speaker,  if  we  accept  the 
President's  inadequate  budget  requests 
for  programs  imder  the  Older  Ameri- 
cans Act,  services  to  our  senior  citizens 
will  decrease,  and  the  niunber  of  older 
Americans  served  will  decline. 

Even  more  disturbing,  Mr.  Speaker,  is 
that  the  President  has  taken  an  ax  to 
the  funds  provided  to  sponsor  demon- 
stration programs  designed  to  expand 
and  improve  upon  community  service 
programs  for  the  elderly. 

In  place  of  the  $17  million  available 
for  demonstration  programs  in  this  fis- 
cal year,  the  President  suggests  that  we 
cut  $10  minion  for  fiscal  1975.  to  a  level 

of  $7  million. 

CHfi.nurN 

ISr.  BpeaXer,  let  me  now  turn  my  at- 
tention to  a  vwlety  of  programs  con- 
cerned with  the  welfare  of, children— 
for  the  Select  Education  Subcommittee 
has  jurisdiction,  also,  over  child  develop- 
ment programs. 

Let  me  first  tell  my  colleagues.  Mr. 
Speaker,  that  last  year  when  the  sub- 
committee was  considering  legislation  to 
deal  with  the  tragic  problems  of  the  abuse 
and  maltreatment  of  yo\mg  children,  the 
Department  of  Health,  Education,  and 
Welfare,  initially  told  us  that  the  meas- 
ure was  unnecessary  because  the  De- 
partment would  be  spending  at  least  $4 
million  on  this  problon  In  the  coming 
year. 

But  bipartisan  cooperation  on  the  part 
of  the  subcommittee  members  enabled 
us  to  rasolve  most  of  our  differences 
with  the  administration  on  this  measure 
so  that  a  bill  was  passed  and  the  Presi- 
dent last  week  signed  it  Into  law. 

But  when,  Mr.  Speaker,  I  looked  at 
the  budget  for  the  funding  of  child  abuse 
activities  within  the  Department  of 
Health,  Education,  and  Welfare.  I  found 
to  my  astonishment  that  no  numey 
seemed  to  be  available. 

For  although  the  budget  states  that 
research  and  development  moneys,  in  the 


Child  Development  Di^  sion  of  the  Assist- 
ant Secretary  of  Hui  lan  Development, 
will  be  available  for  pi  ograms  to  combat 
child  abuse,  only  $15.7 
crease  of  $500,000  ovtr  tbe  fiscal  1974 
figures — Is  available  f  (  r  all  research  and 
develoinneDC  on  child  oevelopment. 

Mr.  Speaker,  if  the  idmlnlstratlon  In- 
deed intends  to  honor  Its  commitment  to 
Congress  for  child  abu^e  programs,  where 
is  the  money?  i 

Or  is  the  Nixon  administration  playing 
a  budgetary  shell-game  with  the  lives  of 
thousands  of  young  children? 

Let  me  now,  Mr.  Speaker,  turn  to  the 
Head  Start  program-^whlch  has  proved 
to  be  of  signiflcant  value  in  helping  dis- 
advantaged youngsters  prepare  for  entry 
into  school.  1 

Although  the  President  is  requesting 
an  additional  $37.0  millicn  for  the  Head 
Start  program — an  increase  over  the  Fis- 
cal 1974  budget  of  ahtiost  10  percent — 
it  is  a  cause  of  dismay  to  realize  that 
this  10  percent  increaie  Is  intended  ac- 
cording to  the  budget!  only  to  Tsstp  up 
with  inflation.  I 

For  the  budget  notei  that  the  increase 
is  required  to  continue  to  serve  the 
379,000  cliildren  serveji  in  1974  and  to 
maintain  the  quality  of  services  offered. 

So  here  again,  Mr.  Speaker,  we  see  not 
an  advance  in  the  number  of  children 
served,  but  merely  th^  maintenance  of 
the  status  quo.  I 

And  if  this  observation  is  true  with 
respect  to  Head  Start,  for  which  a  10- 
percent  Increase  is  proijosed,  is  it  not  also 
true  with  respect  to  the  programs  funded 
imder  the  Older  Amertcans  Act — which, 
we  have  already  seen,  will  receive  no  in- 
crease— and  the  vocational  rehabilitation 
program?  | 

EKKAWn.ITJIBTOK 

Pot  with  respect  to  vie  programs  sup- 
ported under  the  Rehabilitation  Act  of 
1973,  Mr.  Speaker,  I  must  again  point  out 
to  my  colleagues  that  the  President's 
budget  proposes  that  we  stand  still. 

And  if  we  are  to  aecept  the  logic  of 
the  budget  document'  with  respect  to 
Head  Start,  we  kngw  that  standing  still 
will  mean  either  a  reduction  in  the  ttum- 
ber  of  handicapped  people  served  or  a 
dilution  of  the  quality  of  the  services 
offered.  j 

Mr.  Speaker,  the  Pitsident  would,  no 
doubt,  respond  that  he  is  not  proposing 
to  reduce  appropriatlofas  for  rehabilita- 
tion services,  but  is,  indeed,  increasing 
his  request  for  the  basic  State  program 
from  the  $630  million  appropriated  in 
fiscal  1974  to  $670  mlll^  for  fiscal  1975, 
close  to  the  fully  atrtliorized  amount  of 
$680  million. 

Although  that  is 
I  must  point  out  that 
gives  with  one  hand, 
with  the  other. 

For  to  balance  the  $4 
In  the  basic  State  program,  the  President 
suggests  that  Congresat  slash  $38  million 
from  research  and  spefial  projects — two 
areas  of  critical  Importance  to  the  de- 
velopment of  new  and  improved  pro- 
grams to  assist  the  h^dicapped. 

Mr.  Speaker,  the  budget  message  of 
the  President  quotes  ^Ith  approval  the 
following  remark  fron  a  great  Presi- 
dent, Abraham  Lincoln : 


Fe})riary  6,197^ 


le,  Mr.  Speaker, 
that  the  President 
^e  is  taking  away 

million  Increase 


Tbe  lagitUnate  object  c  f^jgOTeriuneat  Is  to 
do  for  a  community  of  people  whatever  they 
need  to  bave  done,  but  ikinnot  do  at  aU,  or 
cannot  do  well,  for  thenu^lvee.  In  tiielr  sepa- 
rate and  Individual  capacities.  In  all  tbat  tbs 
people  can  Individually  dp  as  well  for  tbam- 
selves,  government  ougbt  pot  to  interfere. 

And.  notes  President  Nixon:  "I  sbat« 
this  beUef ."  ! 

I,  too,  Mr.  Speaker,  share  this  belief. 
I  believe  most  Membem  of  Congress,  of 
both  parties,  do.  I 

But,  Mr.  Speaker,  vdm  respect  to  those 
persons  in  our  society  whom  we  may  can 
"vulnerable" — young  children,  the  elder- 
ly, the  handicapped — ^Mr.  Nixon's  pro- 
posed budget  for  1975  d^s  not  reflect  the 
convictions  of  Abrahan^  Lincoln. 

For  President  N^xon'  cannot  serlou^ 
ask  us  to  believe  that  abused  young  chil- 
dren are  better  able  to  qef  end  themselves 
on  their  own. 

Nor  can  he  ask  us  to  { 
that  our  7  million 
Americans  require  no 
la  assistance. 

And  I  reject,  Mr.  Si 
tion  that  20  million 
and  over  deserve  no  inci 
the  programs  authoi 
Americans  Act  and  thfe  Nutrition 
gram  for  the  Elderly  Aci. 

To  reiterate,  Mr.  Speaker,  President 
Nixon's  budget  for  fiscal  1975  does  not, 
in  fact,  reflect  the  worls  he  would  have 
ua  think  he  believeat  n  imely,  that  Oov- 
emment  should  help  t  lose  who  cannot 
help  themselves. 

Let  me  conclude,  Mr,  Speaker,  by  re- 
minding my  colleagues  of  some  words 
spoken  by  another  great  American  Pres- 
ident. I 

I  refer  to  the  second  ymugural  address 
of  Franklin  D.  Roosevelt. 

Said  President  Roosevelt: 

The  test  of  progress  Is  not  whether  we  add 
more  to  tbe  abundance  9f  those  who  have 
too  much.  It  Is  whether  we  provide  enough 
for  those  who  have  too  little. 


ept  the  notion 
idicapi)ed  fellow 
further  Increases 

cer,  the  conten- 
lerlcans  aged  63 
i  in  funds  for 
by  the  Older 
Pro- 


Mr.  Speaker,  for  too  llong  the  vulner- 
able groups  in  our  socle  ty — children,  the 
disabled,  and  the  elderly — ^have  had  too 
Uttle.  I 

Let  us  not  continue  Ithls  tradition  of 
neglect  by  accepting  the  budget  just  sub- 
mitted to  Congress  by  President  Nixon. 


MR.  NIXON'S  EDUCA'  ClON  MESSAOE 

The  SPEAKER  pro  te  mpore  (Mr.  Maz- 
zoLi).  Under  a  previa  as  order  of  the 
House,  the  gentleman  from  Michigan 
(Mr.  O'Hara)  is  recogElzed  for  10  min- 
utes. 

Mr.  O'HABA.  Mr.  Si  weaker.  President 
Nixon  has  frequently  ciltldzed  his  pred- 
ecessors for  proposing  programs  whldi 
in  performance  failed  ta  live  up  to  their 
promise.  But  Mr.  Nixon's  own  education 
message  generated  hopes  which  bis  ed- 
ucation budget  utterly  failed  to  redean. 
The  fiscal  year  1975  ed^ication  budget  la 
a  classic  example  of 
tattons. 

The  budget  for  HEWli 
sion  In  a  year  of  tnci 
costs  is  about  the  sai 
1974,  and  less  than  flsce 
are,  also,  changes  wit 


^pointed  expec- 

educatlon  dlvl* 
ig  needs  9nd 
|e  as  fiscal  year 
1  year  1973.  There 
i"  the  overall  edr 
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ucatlon  total,  with  shaorp  reductions  ta 


aid  to  impacted  areas,  in  other  elemen- 
tary and  secondarir  eduoation  programs, 
BDd  in  liteary-  resources.  These  redac- 
tions are  accompanied  by  a  net  increase 
0[  1272  million  for  higher  education 
which  is  achieved  by  an  Increase  in  the 
recommended  appropriation  for  basic  ed- 
tication  opportunil^.  grants  by  $825  mil- 
lion, offset  by  reductions  of  $553  million 
iB  other  student  assistance  and  Institu- 
tional aid  programs. 

The  President's  biKiget  cuts  assistance 
for  construction  df^  college  and  unlver- 
atf  facilities;  cute  the  funding  for  for- 
eign language  training  and  area  studies; 
dlmlnates  aid  to  land-grant  colleges; 
reduces  Federal  support  of  the  training 
and  development  of  university  teachers: 
and  provides  zero  funding  for  imiversity 
community  services,  State  Foetseoond- 
aiy  Education  Commissions  and  veterans' 
cost  of  instruction  programs. 

And  most  regrettably,  Mr.  Speaker,  the 
Nixon  budget  continues  to  completely 
Ignore  the  enactment  of  title  X  of  the 
mgber  Education  Act  of  1972.  That  title 
authorized  substantial  new  programs  of 
assistance  to  technical  amji  occupational 
education  and  to  our  Nation's  community 
colleges.  Not  only  has  the  administration 
once  again  refused  to  request  funds  to 
carry  out  this  part  of  the  law  it  has,  ever 
since  the  enactment  of  title  X  been  drag- 
ging its  feet  on  preliminary  steps  lead- 
ing to  the  creation  oi  State  Postsecond- 
ary  Education  Commissions  which  must 
be  brought  into  existence  before  the  Con- 
gress can  fimd  title  X.  This  flouting  of 
congressional  Intent  and  of  the  decisions 
made  by  the  Congress  £md  enacted  into 
law  is  unf  ortimately  a  dereliction  of  duty 
typical  of  this  administration's  dealings 
with  education  programs — representing 
the  belief,  no  doubt  sincerely  held  by  the 
White  House,  that  the  law  is  only  a  pious 
suggestion  that  the  executive  branch  is 
free  to  ignore,  suspend,  disobey,  or  de- 
clare "inoperative"  pursuant  to  the  high- 
er wisdom  residing  In  the  executive 
branch  and  in  the  Office  of  Manmgement 
and  Budget. 

No^^ere  Is  this  disregard  for  the  law 
more  apparent  than  In  the  President's 
budget  request  dealing  with  hU^er  edu- 
cation student'  assistance  programs.  The 
1972  law  estaUishing  the  basic  educa- 
tional (^portunity  grant  program  pro- 
vided that  fimds  could  be  appropriated 
for  this  new  program  only  after  the  ex- 
isting institutional  pn^rams,  college 
work  study,  national  direct  student  loan 
and  supplemental  educational  opportu- 
nity grants  had  been  funded  at  certain 
minimum  levels  established  by  the  law. 
This  year  for  the  third  year  in  a  row 
the  Nixon  budget  asks,  not  that  this 
part  of  the  law  be  changed  but  that  the 
*  administration  be  excused  from  following 
it.  On  the  previous  occasions  the  Con- 
gress has  refused  to  grant  the  executive 
branch  a  dispensation  from  following 
the  law.  I  know  of  no  one  in  or  out  of 
the  executive  branch  who  thinks  that 
the  Congress  win  give  such  a  dispensa- 
tion in  this  third  year  of  the  BEOO  pro- 
gram. To  do  so  and  place  our  entire  re- 
liance for  student  assistance  on  the 
basic  educational  opportunity  grant  pro- 
gram, the  guaranteed  student  loan  pro- 
gram, and  a  cutback  work;  study  pro- 


gram would  be  highly  irresponsible.  This 
year,  only  first  year  students  are  eligible 
for  basic  educational  opportunity  grants. 
But  even  so,  the  eligibility  standards  im- 
der the  program  have  been  drawn  so  re- 
strlctively  by  the  Office  of  Education,  in 
an  effort  to  reduce  the  number  of  suc- 
cessful applicants,  that  not  all  of  the 
statutorily  eligible  students  badly  in 
need  of  financial  assistance  will  obtain 
help.  What  then  does  the  budget  sug- 
gest as  a  replacement  for  the  assistance 
students  have  been  eligible  to  receive 
under  the  institutionally  based  supple- 
mental educational  opportunity  grant 
and  direct  student  loan  programs?  Pre- 
sumably students  would  be  forced  to  re- 
sort to  the  guaranteed  student  loan  pro- 
gram. But  the  volume  of  loans  under  the 
guaranteed  student  loan  program  Is 
down  very  sharply  since  the  adoption  of 
the  1972  amendment  requiring  each  ap- 
plicant for  a  guaranteed  bank  loan  to 
obtain  and  present  to  the  lender  a  "needs 
analysis"  from  the  student  aid  officer  at 
the  institution  he  proposes  to  attend. 
For  this  and  other  reasons  guaranteed 
student  loans  are  now  harder  to  obtain 
than  before,  not  easier.  And  to  bUthely 
suggest  that  the  recipients  of  SEOQ  and 
NDSL  assistance  could  make  up  for  the 
loss  of  that  financial  help  through  re- 
course to  the  guaranteed  student  loan 
program  is  unrealistic  to  say  the  least. 
The  administration  has  not  even  chosen 
to  support  changes  in  the  law  to  make 
guaranteed  student  loans  more  accessi- 
ble for  families  of  moderate  income,  but 
has  Instead  proposed  writing  letters  to 
the  presidents  of  lending  institutions. 

Mr.  Speaker,  the  President's  student 
aid  objectives  as  set  forth  in  his  message 
deserve  the  support  of  us  all.  They  are 
objectives  to  which  few  of  us  would  take 
exception.  "No  qualified  student  should 
be  denied  a  college  education,  because  of 
a  lack  of  fimds."  That  is  a  standard  to 
which  the  wise  and  honest  can  repair. 
But  Mr.  Speaker,  the  man  who  wrote 
that  message  and  the  man  who  wrote  the 
budget  apparently  are  not  on  speaking 
terms,  because  the  budget  falls  sadly 
short  of  even  making  a  reasonable  begin- 
ning toward  the  goal's  so  eloquently 
enunciated  message. 

Mr.  Speaker.  I  think  education  1b  a 
sound  investment.  I  think  educating  our 
young  people,  giving  them  new  skills,  new 
ideas,  training  their  hands,  and  sharpen- 
ing their  minds,  is  a  wise  and  prudent 
way  to  invest  public  funds. 

I  think  this  Nation  has  operated  on 
that  belief  virtually  since  the  days  of 
our  Founding  Fathers,  and  I  think  it  is 
unfortunate  that  we  are  not  operating 
on  that  beUef  in  this  administration.  But 
more  Important  than  the  question  of 
specific  education  programs,  more  impor- 
tant even  than  the  question  of  priori- 
ties, is  the  question  of  the  rule  of  law. 
And  it  is  in  precisely  this  area  that  I 
must  most  sharply  disassociate  m3rseU 
from  thtf  President's  1975  education 
budget.  It  is  regretful  that  the  budlget  is 
an  inadequate  one— a  budget  that  de- 
votes too  small  a  part  of  our  national 
resources  to  the  education  of  our  chil- 
dren. But  it  is  even  a  greater  cause  for 
regret  that  tiie  budget  continues  to  be  a 
lawless  one — a  budget  that  ignores  the 


law  and  seeks  to  justify  Its  lawlessness 
in  terms  of  what  the  country  can  in  the 
opinion  of  Mr.  Nixon  and  his  assistants 
afford  to  do.  Mr.  Speaker,  the  one  thing 
this  democratic  republic  cannot  afford 
is  to  let  the  budget  replace  the  rule  of 
law. 


HOW  TO  INCREASE  GASOLINE 
SUPPLIES  IMMEDIATELY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  (Mr.  Wtxam) 
is  recognized  for  15  minutes. 

Mr.  WYMAN.  Mr.  ft)eaker,  I  have  to- 
day reintroduced  legislation,  with  88 
cosponsors,  to  temporarily  suspend  auto- 
mobile emissions  standards  in  those 
parts  of  the  country  without  a  signiflcant 
auto-related  air  pollution  problem.  This 
proposal  would  also  give  dealers  ihe  right 
to  improve  gasoline  economy  on  cars 
brought  in  to  them  and  sold  by  them, 
including  modification  or  rranql^al  of 
emissions  controls  as  appropriate. 

The  suspension  would  not  ^ply  to 
those  areas  heavily  Impacted  Ty  auto 
emissions.  The  bill  specifically  authorizes 
the  Administrator  of  the  Environmental 
Protection  Agency  to  require  emissions 
controls  in  13  air  quality  control  regions, 
comprising  the  greater  part  of  CTalifor- 
nia,  the  megalopolis  from  Boston  to 
Washington  D.C.,  and  Metropolitan  Chi- 
cago, Phoenix,  and  Tucson.  In  over  90 
percent  of  the  geogn^hical  area  of  the 
United  States,  however,  there  is  no  need 
for  automobiles  to  be  equipped  with  pol- 
lution control  devices  In  order  to  protect 
public  health  or  the  environment. 

The  bill  would  take  the  automobUe 
industry  to  a  two-car  policy,  with  about 
one-half  to  two-thirds  of  the  cars  being 
produced  without  emissions  controls  and 
the  remainder  with.  The  industry  can  live 
with  this.  In  fact,  a  two-car  policy  has 
been  in  effect  since  the  mid-sixties,  be- 
cause of  the  more  stringent  antipollution 
standards  set  by  California. 

Removing  emissions  devices  where  they 
are  not  needed  will  save  billions  of  gal- 
lons of  gasoline  annually.  The  Depart- 
ment of  Transportation  reports  that  in 
1973  passenger  cars  and  taxis  used  69.2 
billion  gallons.  An  Increase  in  fuel  econ- 
omy of  only  10  percent  in  half  the  cars  in 
the  Nation  would  result  in  a  3.5  Ullion 
gallon  saving  in  1  year. 

The  fuel  penalty  due  to  emissions  con- 
trols in  1973  and  1974  cars  is  estimated 
to  be  approximately  17  percent  by  the 
Du  Pont  Co.  I  include  their  results  at  the 
end  of  my  ronarks.  All  but  about  2  per- 
cent of  this  should  be  recoverable  imme- 
dlattiy,  with  the  remainder  due  to  the 
switch  from  high  to  low  compression 
engines. 

With  the  price  of  gasoline  approaching 
70  cents  per  gallon,  and  with  shortages 
even  interrupting  schoolbus  operation,  it 
is  imperative  that  the  Congress  act  now 
to  eliminate  unnecessary  wasting  of  gaso- 
line. I  am  including  a  Ust  of  thoeie  cour- 
ageous Members  who,  despite  unfounded 
claims  that  a  partial  suspension  of  emis- 
sions standards  would  destroy  the  en- 
Tlronznent,  have  oosponsored  this  legls- 
lation  in  the  public  interest. 
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Ftotn  1970  to  1971  the  eompnHlon  ratio 

Ur.  Bray.  Mr.  Whltshurst,  Mr.  Booe.  Mr.  ^  most  «iigliiM  daerMMd  ■Ignlflmntly  wtth 

CWniMoA,  Mr.  Myars.  Mr.  Montgomery,  Mr.  uam*  ■drtttlonal  Mduothm  Ln  tbo  kTarag*  for 

gatrJmm.  Mr.  CkMdUxig,  Mr.  Bodnut.  Mr.  *U  oara  for  1973  and  1978  modals.  Aa  Hbamx 

Oochran.  Mr.  Waoonnar,  Mr.  Toirall.  Mr.  In  TiMe  S.  tiM  avaraga  ooo  prealon  ratio  <la- 

Baard.  Mr.  Caioy  of  Tteaa.  Mr.  ColUar,  Mr.  ottnad  04  uatt  from  1070  ta  1971  and  OA  addl- 

Olun.  Mr.  Boberts,  Mr.  Scherle.  Mr.  BandaU.  Uonal  tmtt  In  both  1073  i  od  1978.  Avangaa 

Mr.  SebaUiu.  Mr.  Sblplay.  Mr.  OuyCT,  Mr.  for  tha  alx  can  wen  vjthln  0.1  ratio  of 

Staeds.  and  Mr.  Camp.  walghtad  T7jB.  avaraga  car  1  aaed  on  itudlea  of 

Bir.  Htoirahan.  Mr.  Hicks,  Mr.  HandarK>n.  Coordinating  Bcaearoh  Ooi  noil  Ootana  Hum- 
Mr.  Annda,  Mr.  Shustar,  Mr.  Jonaa  of  North  b«r  Baqutramant  Surraji  4or  1070.  1971.  and 
Carolina.  Mr.  Wamplar.  Mr.  Stratton,  Mr.  1073(9,10.11). 
Bowan.    Mr.    Alexandar,    Mr.    Dennis,    Mr.- 

Cbarlea  WUson  of  Texas,  Mr.  Price  of  Texaa,  ^*""  7.-CARS  USED  IN  FUELl 

Mr.  CHara,  Mr.  Butb,  Mr.  Oroae.  Mr.  Omar  |V-«  latometic  tnnsaisitoas. 

Burlaoon  of  Tezaa,  Ifr.  KuykandaU,  Mr.  Lat-     

ta.  Mr.  Mllfcrd.  Mr.  Johnaon.  Mr.  McOolUatar,  ~       ~ 

Mr.  Landgrebe,  and  Mr.  White.  ^^  ^^                  *"»«•''- 

Mr.  Clark.  Mr.  Symms,  Mr.  Zlon,  Mr.  ^>enoe,  ^ 

Mr.  FMehllch.  Mr.  Darlna.  Mr.  Dloklneon,  Mr. 

Stalger   at   AHaona.    M^.    Flynt,    Mr.   Dan     it ^•^v 

DanM.  Mr.  Rarlek.  Mr.  Hammerachmldt.  Mr.     o S" 

Oolllns  of  Tnaa,  Mr.  Archer.  Mr.  Abdnor,     E."III"II"ir"""(JoI 

Mr.  MlnahaU,  Mr.  Berlll.  M^.  Bobtaiaon  of     F No 

Virginia.  Mr.  Toung  of  Sooth  OaroUna,  Mr.     ° * 

fchleman,  Mr.  Miliar,  Mr.  Bobart  W.  Daniel,     

Jr..  Mr.  Icbord.  and  Mr.  O'Brien.  TABLE  &— compression  RAtIO  OF  CARS  USED 

Mr.  Andrem  of  North  Dakota,  Mr.  Sand-  in  PROGRAI 

man.   Mr.   Aahbrook.   Mr.    McSpadden.   Mr.  .„     ^       _,      ...     . 

Toung  of  Alaska.  Mr.  Oedarberg.  Mr.  Paacman.  IMaiuificturer's  puUi4wl 

Mr.  Crane,  Mr.  Madden,  Mr.  Qomen.  Mr.     

Bunt,  Mr.  McOotmaek.  MT.  Michel.  MTa.  H<dt. 
and  Mr.  Lott. 

Car 


1970 


(■xcerpt  from  K.  I.  duPont  de  Nemoun  &  Co. 
paper,  "A  Total  Vrtilde  Bmlaalon  Oontrcd 
Syatam."  May  15. 1078] 
■vracT  or  Xiciaaiow  OomaoLa  oh  Pdxi. 

OOMBUMmOM 

in  the  absence  of  any  other  considerations 
tt  ifould  be  deslraMa  to  attain  the  lowest 
amission  levals  from  automobUaa  that  are 
taehnolcgically  achlarabla.  However,  araU- 
abla  information  indicates  that  fuel  con- 
BompClon  Increeeee  with  Increasing  strin- 
gency of  emission  control.  PreoBrration  of  our 
natural  resouroes  sodi  as  crude  oU  is  very 
important  so  tt  Is  imperative  to  achieve  a 
balance  betwaan  gasollna  utlllitlnn  and  the 
degree  c(  air  quality  achieved.  Therefore,  the 
goal  should  be  to  set  automobile  emission 
standards  at  thoae  levels  wliloh  will  Just 
achieve  the  ambient  air  quality  standards 
in  the  worst  urban  areas  since  tl^  approach 
will  »win.<irttw>  gasoline  constunptloa. 

To  assess  the  fuel  consumption  penalty  at 
achieving  low,  and  perhaps  unnacsssarily 
strlngant,  amission  levels  in  the  futura  it  is 
necesMry  to  quantify  the  efTect  of  emission 
oontrol  systems  already  Installed  on  vehielee 
and  pradlet  what  the  panaltlee  will  be  whan 
more  stringent  wnlsBinn  control  systems  ara 
need.  Two  studiea  on  the  tf  eot  of  *-n*inl-rTti 
control  systems  on  vehicle  fuel  consun^tion 
have  been  ussd.  Pltst.  trends  in  fuel  con- 
sumption and  performance  of  car  models  pro- 
duced since  the  1970  model  year  have  been 
determined  at  Du  Pont.  Second,  a  report 
detailing  the  fuel  eoonomy  of  man  than 
3/XX)  vehlolss  manning  the  model  yean  from 
19S7  to  1078  haa  recently  been  released  by 
■PA  (8).  Data  from  theee  two  stndlss  ara 
In  this  aaetton  and  ara  ussd  as  a 
to  assess  the  panattlsa  which  have  oo- 
enrrad  and  to  projaet  anticipated  fusi  oon- 
sumptlcn  penaltlaa  through  the  year  10781 
nsr  VLsar  am  focauussa 

The  Du  Pont  Pstrcdaum  Laboratory  has 
purchased  a  flset  at  repreeentatlve,  current 
modal  can  eaoh  year  for  the  past  30  yean 
to  dstermlna  the  road  octane  quality  at  fuels 
and  the  octane  raquiramants  of  cars.  Stnce 
1970.  we  have  purehassd  eadi  year  a  group 
of  six  can  of  tha  same  make  and  model,  and 
equlppad  wtth  tha  aams  acceeaorlss.  We  have 
determined  fual  oansumptlon  and  accelera- 
tion perf ctmaooa  for  these  can  each  year 
after  thay  have  bean  operated  at  least  8,000 
mUes.  Znf  crmatlon  co  the  Individual  can  Is 
summarlaed  In  TMda  7. 
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>  Based  on  analysis  of  data  In  CRI 
ment  surveys  for  1970-72. 

The  weight  of  tha  vehicles  increased  each 
modal  year  with  tha  average  increasing  391 
pounds  from  1970  to  1978  i  is  shown  in  TaUe 
0.  About  half  of  this  inert  sae  (148  pounds) 
occurred  between  the  1973  and  1978  models 
and  la  saeoclated  primarily  rith  safety  stand- 
aida  inv(dving  bumpers,  i.  change  in  con- 
struction of  Make  F  from  x  alt  body  to  frame 
and  body  coincided  with  in  increaae  of  510 
pounds  for  that  car  from  I  >71  to  1973.  Thsra 
wen  no  significant  chaotea  in  real  axle 
ratios,  tin  sizes,  or  autonatlc  transmlaalon 
characterlstlca.  Changea  affecting  carbiue- 
tlon.  ignition  timing,  valv*  timing,  and  ex- 
haust gas  recirculation  utm  made  to  the 
vehielee  throughout  the  p  iriod  to  meet  the 
suooeasively  mora  strlngdnt  UJ3.  vehicle 
amission  standards. 

Performance  was  measi  red  In  terms  of 
time,  in  seconds,  to  acceeli  ate  from  36  to  80 
miles  per  hour  and  0  to  ( 9  miles  per  hour. 
Speed  and  time  were  plotted  automatically 
from  a  speed  sensor  on  a  i|fth  wheel.  Six  re- 
peat accSIeratlons  were  rdn.  three  in  each 
dlreotlon.  on  a  atraight  ami  level  eecMon  of  a 
public  highway.  Besulta  ira  bassd  on  the 
average  of  the  times  in  seconds  for  the  six 
aocelaratlons. 

Fuel  oonsinnptlon  was  measured  by  driving 
over  a  38  mUe  urbcm-subunan  couree  which 
included  amnoximately  nine  mUes  of  city 
traffic  and  17  mllea  of  sutturban  and  inter- 
state highways.  A  summary  of  the  test  course 
is  outlined  in  Table  10.  More  X3mp  was  spent 
in  city  traffic  than  on  the  nighway.  The  test 
vehlcliM  were  fueled  from  i^oxillary  tanks  lo- 
cated in  the  trtmk  and  the  fuel  consumed 
was  determined  by  weight  difference. 

Tha  vehldea  were  tasted  tn  matched  pain 
so  that  they  drove  the  cdurss  in  Identloal 
ttana  to  Insura  that  variati  ons  tn  traffic  and 
thus  variations  in  averai  •  spssd  on  the 
course  did  not  unduly  InS  lence  tha  results. 


Tha  driven  and  the  poail 
rotated  and  repUM 
determlnatlnns  on  each 
made.  Due  to  changea  in 
etty  paction  of  tha  test 
wpieA  has  decreased 
mph  in  1970  to  a  corrent 
34.4  mph.  Thus,  tt  ^ 
para  data  obtainsd 
ctirxent  data  becauss  tha 
was  affected  by  spaed.  A 
been  made  recenUy  in  the 
driving  to  avoid  eaaaa  of 
streets  and  the  avenge 
ta  now  about  80  mph  or 
value  obtained  when  tha 
neUy  set  np  In  1070.  To 
variations  in  speed  in 
tlonsh4>  between  spsed 
determined  by  linear 
all  fuel  consumption 
to  an  average  q>eed  at  34.4 

PKSrOBlCAIVCX  AMD  Fintl. 
ISTO  TO  197S 

Performance  in  terms  of  Acceleration  tlmee 
for  the  six  car  fleet  has  dttertorated  in  tbe 
past  four  model  yeara  as  shown  in  Table  11. 
An  increaae  of  13  pwcent  in  aoceleratkm 
time  oocuired  between  the  1970  and  1971 
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analysis  and 
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models.  This  increase  pro) 

with  the  reductions  In 

other  ohanges  made  to 

standards.  Small  inereaoea 

tween  1971  and  1973 

1973  models.  When  the 

from  1970  to  1978  was 

the  Individual  changea  In 

celeration  tlmee  ^n>arentl; 

omt.  In  view  of  this  rai 

vehicle  parformanoa,  tha 

had  iMMi  retained  at  I>u  font  woe  run  in 

direct  match  against  the  1073  vehicles  in 

early  1978.  These  evaluationB  showed  that 

the  differenoea  between  tl^e  1970  and  1978 


l>ly  is  asaoetated 
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to  meet  manufacturer's 
planaticm  was  found 
1970  vehicles  wera  not 
the  acceleration  times 
played  when  they  wera  r 
hmps  the  accumulation  of 
000  miles  had  cauaed 
engine  performance  which 
ble  by  conventional 
However,  it  la  clear  that 
significant  decrease  In 
between  the  yean  1070 
aoceleratlan  tlmee  of 
by  at  least  10  percent.  A] 
cent  at  this  increass  is 


dual 

weight  of  the  can  tram  It 
remainder  la  due  to  < 


percent  rathor 

Hough  the  vebl- 

and  adjusted 

Icatlona,  no  ex- 

fact  that  the 

t>le  of  repeating 

they  had  dls- 

fttively  new.  Per- 

proximately  30,- 

deterioratlon  In 

not  detecta- 

techniqtMS 

haa  been  a 

pwformanoa 

1078  and  tbe 

I  have  Inereaaed 

Bly  5  per- 

the  tncreasB  tn 

I  to  1078  and  Xb» 

power. 


TABLE  l-MEASUREO  WaOHT  OF  cARS  USED  IN  PROGRAM 

Weight  determined  wMi  full  fuel  tank  and  a  constant 
for  driver] 


llodaljraar- 


Carmake 


vm 


A. 4,350 

C 4,840 

0 4.640 

E.— 4.960 

F. 3,760 

fi 4.120 

AvMlfa 4,362 


1971       1972        1173 


i,470 
1,050 
^690 
.400 
600 
210 


4,520 
5,070 
4,660 
4,450 
4.110 
4.220 


4,610 
5.210 
4,820 
4,680 
4,230 
4,380 


,403     4,505      4,683 


TABLE  10.-4IRBAN.5UBURBAN  FUEIi  CONSUMPTION  ROAD 
COURSE 


Time,  I 

Speed,  mHes  per  hear. 


1<> 
44.1 

12.; 




CR;     Subuibe       Oeanl' 


17 
20 
51 


210 
64.0 

a4 
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TABLE  IL-ACCaERATION  TIME  CHANGES,  1970-73 


VMraflast 


Models    

tatted      0-00      25-80 


II7» 1970  10.7  7.8 

1971  12.2  18 

Inaatse,  percent. 13.0  110 

1171 1971  12.0  15 

1972  12.2  18 

tacntst,  percent 2.0  3.0 

1172. 1972  12.8  9.6 

1973  13.6  10.1 

lacftate,  percent. 7.0  5.0 

CaaoWive  increase  1970  to  1973, 

jeiceat- 23.0  22.0 

m. 1970  11.4  16 

1973  13.0  15 

iMiaaaa,  percent lo.o  U.0 


In  this  report  we  have  chosen  to  express 
fuel  usage  In  terms  of  fuel  consumption. 
The  expression  fuel  economy  or  miles  per 
gallon  has  l>een  commonly  used  in  the  past 
but  fuel  constimptlon  or  tbe  amount  of  fuel 
used  per  mile  is  a  more  meaningful  meas- 
iire  of  the  effect  of  various  vehicle  chainges 
on  the  demand  for  gasoline  and  relates  di- 
rectly to  tha  utlHiiatloo  of  natural  resources. 
Fuel  consumption  Is  eq>reesed  as  grams  i>er 
mile  becaxise  of  the  familiarity  of  this  term 
in  reference  to  exhaust  *mi—irtTi  measura- 
menta. 

Fuel  oonsiuiptlon  of  the  1073  care  ta  graat- 
er  than  for  the  corresponding  1970  cars  as 
shown  in  Table  13.  Fuel  consumption  In- 
ere«ued  each  year,  ranging  from  6  to  mora 
than  0  percent  more.  The  cumulative  fuel 
consumption  Increase  t>etween  1070  and  1973 
calculated  iMued  on  the  individual  changes 
for  each  year  was  24  i>ercent.  Because  of  the 


TABLE  12.-FUa  CONSUMPTION  BY  MODEL  YEAR 


in^llcatlons  of  changes  of  this  magnitude  it 
was  deckled  to  make  a  direct  check  between 
the  1970  axvd  1973  model  can. 

The  furt  oonsumptlai  of  1078  can  was  14 
percent  greater  than  1070  can  on  a  direct 
mat^.h  b««ls.  All  of  the  fuel  oonstunptlons 
were  regreased  against  average  test  apeed 
and  all  data  normalized  to  an  average  vehi- 
cle speed  of  34.4  mph.  Tha  fleet  average  fuel 
consumption  data  are  given  in  the  lower  part 
of  Table  12.  To  further  check  theee  measure- 
ments, triplicate  emission  testa  were  made 
on  each  of  the  vehielee  and  the  fuel  con- 
sumption calculated  based  on  exhaust  emis- 
sion analysis  while  conducting  the  1975  CVS 
Federal  emission  teet  procedure.  These  data 
are  shown  in  Table  12.  Again,  the  fuel  con- 
sumption increaae  was  14  percent  for  the 
1973  models  when  con^>ared  wtth  the  1970 
model  vehicles. 


Fuel 


Year  of  last 


Speed 
boar) 


Economy 
Models  (miles  per 
tasted       calkia) 


ConsoMp- 
tion 
Percent      aramt       Pereent 
losa    permHe)      inctaaae 


1170 

1«1 

1972 


216 
"24.T 


1970 
1971 
1971 
1972 
1972 
1973 


14.1 

ill  7 

111 

12.4  S 

12.7 

11.8  9 


199 

214  10 

214 

226  10 

221 

242  IS 


>  Cateulatad  from  exhaust  analysii  dortns  CVS  1975  iMt  prtcadara 


Fuel  nsaie 

-      J  .  Coniomp- 

Speed  Economy  lioa 

v^r«f>^                      (mUwper  MoM  (miles  per  Percent       (grams       Percent 

rear  et  teat hoar)  tested      gallon)  kits    per/nile)      increase 

Cnmolatiwe  1970  to  1973 ij  ,4  0 

1973 24.4  1970  110 215" 

«»'*' 1970  13.3 211 

1973  11.7  12         '239     '""iio 


The  discrepancy  Ijetweau  the  diraot  deter- 
minations of  the  fuel  consun^tlon  of  the 
1970  and  1078  vehicles  and  the  caletilstad 
eomulatlra  effect  tiased  on  Individual  modal 
year  compartsons  has  not  liaak  •T'winM  at 
tbia  time.  However,  it  is  tMUevad  that  tha 
moat  recent  data,  lieoauss  of  the  greater 
number  of  tests  and  ths  tact  that  direct 
match  tests  were  made,  ara  mora  accmrate. 

About  one-third  of  the  increase  in  fuel 
oouunqmon  of  ths  sU  can  lietween  1070 
and  1078  was  determined  to  be  due  to  in- 
ereaaed weight.  Tbe  other  two-thirds  of  the 
Increaae  was  due  to  other  changes  which  had 
been  made  to  control  emissions.  The  effect 
of  Increased  weight  on  fuel  consumption  was 
determined  directly.  The  weight  of  the  1070 
vehicles  was  Increased  ^proximately  600 
pounds  by  placing  weights,  equally  dlatrlb- 
ttted.  In  the  front  and  rear  passenger  com- 
partmenta.  Beplicate,  direct  match  fuel  oon- 
nmptlon  measurements  were  made  with  the 
1970  vehicles  with  and  without  the  addittonid 
weights.  The  average  fuel  consunq>tlon  data 
for  the  individual  1070  and  1978  vehicles  wera 
normallMd  to  an  average  speed  of  24.4  mph 
and  are  shown  in  Table  13  and  Figure  4.  The 
fuel  consumption  lor  the  1970  vehldee  plua  a 
■uffldent  amount  of  weight  ao  that  they 
equaled  the  weight  of  ttie  1078  vehldea  is 
given  also.  The  Increase  in  fuel  consumption 
of  the  individual  1078  can  ranged  from  -3 
pwoent  to  16  peroant  greater  than  for  the 
1070  can  at  eqtial  vehicle  welghta.  The  sU- 
ear  fleet  average  Increase  in  fuel  constimptlon 
at  eqxial  weight  was  0.4  percent  for  the  1078 
cara  compared  with  the  1070  care. 

The  0  percent  Increase  In  fuel  consump- 
tion and  tbe  10  percent  Increass  in  aooelen- 
tlon  time  can  be  attributed  to  the  reduction 
In  compression  ratio  and  other  engine 
ebanges  to  meet  emission  standards.  If  va- 
Uole  perfonnance  had  been  held  constant; 
ttM  Increase  in  fuel  oonsiuiptlon  would  hava 
boen  greater 


TABLE  13.-EFFECT  OF  EMISSION  CONTROLS  ON  FUEL    of  Figure  6  and  the  data  corrected  for  hv- 
CONSUMPTiON,  1970-73  drocaJbon  emission  M«7hown^^e"<^ 

(Avanit  speed,  24.4  ml/h|  Put  of  Figure  6.  The  fuel  economies  for  the 

model  yean  1064  through  1067  were  aver- 
aged to  give  representative  fuel  economlsa 
for  the  model  yean  immediately  prior  to  the 
institution  of  Federal  exhaust  emission  con- 
trols In  1968.  Also  shown  are  the  fuel  eoon- 
aaas  data  for  the  years  1970  and  1073.  m 
their  report,  the  EPA  averaged  the  data 
for  all  vehicle  wel^ts  and  concluded  there 
wera  no  significant  dlfferencee  between  1070 
and  1073  vehicles  other  than  a  weight  ef- 
fect. However,  there  are  slgnUlcant  differ- 
ences In  tbe  fuel  economies  of  the  1970  and 
1973  vehicles  when  con^>ared  with  the  pre- 
controlled  vehicles  at  all  vehicle  weights 
atwve  3,600  pounds.  In  our  opinion,  the  ecat- 
ter  In  tlie  data  for  vehicle  weights  below 
3,600  potmds  precludes  amy  conclusion  as  to 
the  effect  of  model  year  on  fuel  economy  fOr 
these  lighter  can.  This  scatter  may  be  due 
to  the  lack  of  a  sufficient  numtwr  of  data 
points  for  these  lighter  weight  vehicles  and 
the  wide  differences  In  the  types  of  vehldea 
represented.  Above  3.600  pounds,  most  of  the 
vehldee  are  the  conventional  n.S.  standard 
aize  aedans  equipped  with  a  relatively  large 
displacement  engine  and  an  automatic 
transmission.  Figure  6  not  reproduced  in  the 
Racoss. 
The  Du  Pont  data  showing  a  fuel  oonsuinp« 
coitPAaisoK  or  dtt  pomt  and  xpa  data  *'°'^  increase  of  9.4  percent  from  1970  to  1078 

emiialon^  wao^^%t^Z!L^^*^^Z^     teet  at  a  vehlde  weight  of  4.663  pounds  which 

S?f^"5.?S<i?SSSSs"eSSmhr^  S^oSlt'^T'^^rTo^'  ^^ir.  l*"",  '•^^ii!: 

particularly  trui  for  the  pre-emtaaton  ron-  J^P'^'^^fn-l  ^    ^  "t"'?""  >J?<«*^ 

trta  oara  which  emitted  substanttiSyhliher  l!?    h^     v.."^**?  *  P*"*"^*  '<>'  "»  3.600 

iyvait>t»^Z^u,v^v^rr^^\^r\^^^  P°""**  vehicles  to  more  than  9  percent  fOT 

hydrooubm  leveU  than  ths  1070  and  1073  the  6,600  pound  vehldes.  The  EPAdaU  cor- 

care.  The  data  from  Table  I  of  Reference  8  rected  for  hydrocarlx>n  emissions  comparing 

are  Illustrated  graphically  In  the  upper  part  the  1973  vehielee  with  the  pre-emlssion  con- 


Economy 
(miles 

piC) 

Percent 
loss> 

Coa. 
samp- 

tien 
(grama 

mila) 

Parodht 
increase 

1970  A 

11.7. 
U.4  . 
10.5 
11.6  . 
U.O  . 
U.2 

12.0  . 
11.8  . 
10.6 

116  . 

13.1  . 
11.4 
119. 

117  . 
11.3 
114. 
113. 
118 

240. 

246  . 

267 

242. 

255. 

250 

234  . 

238. 

265 

206. 

214. 

246 

202  . 

205. 

248 

182. 

184. 

203 

1970A+260lb 

1973  A 

1970  C 

7.9 

15 

1970C+440ib 

1973  C 

1970  D 

-1.8 

-2.0 

1970  D+180  lb 

"■■"■•■ 

1973  0 

1970  L 

10.2 

1L3 

1970E+320lb 

1973  E. 

"'iio' 

"'15.6 

1970  F 

1970  F-(-470  lb. 

1973  F 

1970  G 

1970G+80lb. 

""iKs" 

*"2L'6 

1973  G 

18  • 

10.3 

Averaie: 

1970. 

1970+291  lb.... 
1973?. 

ULO  . 
12.5. 
1L5 

""16" 

215. 
224  . 
245 

....... 

>  At  eqaal  veMde  weight 
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trol  1004  to  I9<n  vehlclea  are  ahovn  In  Ta- 
ble 15.  Fuel  consumption  Increaaed  from  7  to 
ao  percent  dependeot  on  vehicle  weight. 
These  data  lUuatrate  the  effect  of  reduced 
compression  ratios  and  emission  ccmtrol  sys- 
tems on  fuel  consumption  because  the  com- 
parisons are  made  at  equal  weight. 

TABLE   14.-EFFECT  OF  EMISSION    CONTROLS  ON    FUEL 
CONSUMPTION,  1970-73 

lAitaiysis  of  EPA  report (8X  corr«ct*d  for  unburntd  hydrocarbons] 


FlMi 

•set* 

Consump- 

Economy, 

tion, 

milas/isl. 

Percent 

trinu/miie 

Percent 

Weight,  lbs. 

1870    1973 

loss 

1970    1973 

increase 

3,500 

13.2    12.7 

3.7 

213     221 

3.8 

4,000 

11.7    U.O 

6.0 

240     255 

6.2 

4,S00 

lae    9.9 

6.6 

265     283 

6.8 

14,653 

12.5    11.5 

B.6 

224     245 

9.4 

5,000 

9.9     9.1 

8.1 

283      308 

8.8 

5,500 

9.4     8.6 

8.5 

2S«     326 

9.4 

>  Ou  Poat  road  tests,  average  weight  of  1973  fleeL 

TABLE  ISl— EFFECT   OF   EMISSION   CONTROLS   ON    FUEL 
CONSUMPTION.  1964-67  TO  1973 

[Analysis  of  EPA  report  (8)  corrected  for  unbumed 
hydrocart>ons| 


Fuel  usage 

Economy, 

Consumption, 

milM/pL 

Per- 

grams/mile 

cent  - 

Percent 

Weight,  lbs. 

1964-67 

1973 

loss 

1964-67 

1973 

increase 

3.  500 

U.6 

12.7 

6.6 

206 

221 

7.3 

4,  000 

12.4 

U.O 

11.3 

226 

255 

12.8 

4.  SM 

11.6 

9.9 

14.7 

242 

283 

16.9 

9.  000. 

10.9 

9.1 

16.5 

257 

308 

9.8 

5.  SOO 

10.3 

8.6 

16.5 

272 

326 

19.9 

ESTTMATKO    TUTL    CU  If  SUMPTION    LOflSBB    ISOM 
PBX-198S  THSOtTGH  1978  ICODXLS 

The  Information  from  the  previous  section 
can  be  used  to  quantify  the  effect  of  com- 
pression ratio  reductions  and  emission  con- 
trol systems  on  fuel  consiunptlon  for  sys- 
tems already  In  use.  Information  provided 
by  the  automotive  companies  and  various 
study  groups  commissioned  by  the  ISPA  to 
study  future  control  systems  can  be  used  to 
project  the  effect  on  fuel  consxunptlon  of 
future  emission  control  systems  which  meet 
the  CS.  1976  emission  standards. 

The  fuel  consiunption  Increases  from  the 
previous  section  have  been  plotted  for  Fig- 
ure 6  for  an  average  4.500  pound  vehicle. 
The  pen&ltles  would  be  greater  for  a  heavier 
vehicle  and  would  be  lees  for  a  lighter  ve- 
hicle. The  cumulative  Increase  In  fuel  oon- 
sximptlon  through  1973  model  year  as  com- 
pared with  pre-emlaslon  control  cars  Is  17 
percent.  This  Increase  Is  due  to  many  factors 
such  as  changes  tn  carbxiretion.  spark  timing, 
compression  ratio,  valve  timing,  and  the  In- 
troduction of  exhaust  gas  recirculation  In 
the  1973  model  cars.  The  Increase  however 
does  not  contain  any  component  related  to 
vehicle  weight.  Projections  of  increases  m 
fuel  consumption  beyond  the  1973  model 
years  are  diiscult  In  that  prototype  1975 
and  1976  vehicles  are  not  available  for  test 
at  this  time.  However,  during  testimony  at 
the  recent  remand  hearings  before  the  EPA, 
the  automobile  manufacturers  discusaed  the 
fuel  economy  losses  that  would  t>e  encoun- 
tered In  their  best  effort  1975  prototype  ve- 
hicles (12,  13,  14).  Their  estimates  for  the 
fuel  economy  loss  for  the  1975  models  when 
compared  with  the  1973  models  ranged  from 
0  to  10  percent.  We  have  assumed  an  average 
value  for  the  loss  between  1973  and  1975  of 


6  percent  In  terms  of  juel  economy.  This 
Ion,  coupled  with  prevloxis  penalties,  results 
In  a  cumulative  Increase  In  fuel  consimiptlon 
from  pre-1968  models  to  the  1975  models  ot 
24  i>ercent.  The  Impoeltlon  of  stringent  nitro- 
gen oxide  emission  contrpls  In  1976  will  bring 
about  a  further  increa^  In  fuel  consump- 
tion. It  has  been  estimafed  that  the  decrease 
in  fuel  economy  wotild  range  from  6  to  20 
percent  comparing  the  11976  models  with  the 
1976  models  (15,  16,  17).  Again,  we  have  as- 
siuned  a  median  value  of  10  percent  econ- 
omy loss  between  the  1976  and  1976  vehicles. 
This  penalty  results  in;  an  overall  increase 
In  fuel  consumption  of  42  percent  for  the 
1976  vehicles  compared  with  pre-emlsslon 
controls. 

The  foregoing  dlscutslon  Illustrates  the 
extent  of  the  Increase^  fuel  oonsximpUon 
penalties  that  reduced  oomprMslon  ratios 
and  emission  controls  have  caused  and  are 
anticipated  to  cause  in  the  future.  Current 
model  fuU  size  American  built  cars  use  ap- 
proximately 17  percent  hiore  fuel  than  pre- 
emlsston  control  models  and  it  Is  anticipated 
that  by  the  time  hydrocarbons  and  carbon 
monoxide  have  been  decreased  to  the  1976 
interim  California  levels  the  total  penalty  In 
terms  of  Increased  fuel  Qonsumption  will  rise 
to  approximately  24  percent.  Impositlan  of 
the  very  stringent  NOx  stamdard  In  1976  as 
mandated  by  the  Clean  Air  Act  Amendments 
will  cause  the  Increase  In  fuel  oons\unptlon 
to  total  42  percent  wheii  compared  with  pre- 
emlsslon  control  vebiclef.  The  amount  of  the 
increase  probably  will  b4  somewhat  different 
with  different  kinds  of  •mission  control  sys- 
tems but  the  major  change  wQl  take  place 
with  the  schediiled  imposition  of  the  more 
stringent  standards  Inl  1976  as  shown  In 
Pl(nu«  6.  I 

Increases  up  to  42  petcent  In  the  gasoline 
consumed  by  vehicles  rtqulre  that  the  need 
for  such  stringent  automotive  ezhaiut  emis- 
sion standards  as  mandated  by  the  Clean  Air 
Act  Amendments  of  197D  be  examined  criti- 
cally. If  the  ambient  afr  quality  standards 
oan  be  met  with  less  stringent  emission  con- 
trol, great  savings  in  dcinestlc  crude  oil  and 
decreased  demand  for  la^ported  crude  oil  will 
be  realized. 


Febhmry  6,  1971, 


BILINGUAL  Education 

The  SPEAKER  prd  tempore.  Under  a 
previous  order  of  thejHouse,  the  gentle- 
man from  Illinois  (Mr.  Railsbacx)  Is 
recognized  for  5  minutes. 

Mr.  RAILSBACK.  Mr.  Speaker,  I  am 
encouraged  by  the  prtogress  made  in  bi- 
lingual education. 

Just  last  month,  tiie  Supreme  Court 
held  that  Federal  civil  rights  law  re- 
quires San  Pranclscq  public  schools  to 
take  steps  to  Insuri  that  the  nearly 
3,000  non-Engllsh-sp^aklng  chlldroi  are 
equipped  with  language  skills  to  profit 
from  their  required  atttendance  at  school. 
Justice  Douglas,  in  \nlting  for  the  ma- 
jority stated:  I 

Imposition  of  a  requirement  that,  before  a 
child  can  effectively  participate  in  the  edu- 
cational program,  he  must  already  have  ac- 
quired those  basic  (i  ngllsh)  skills  is  to 
make  a  mockery  of  pi  bile  education. 


American 


Tn  our  country, 
that  we  wear  an 
colors,     and 
healthy. 

Fortunately,  there 
ment  on  the  part 
implement  bilingual 


^e  must  remember 
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In  the  Nation's  scliods.  Th6  Bilingual 
Education  Act  of  196&  title  VII  of  the 
Elementary  and  Secopidary  Education 
Act — ^ESEA — remains  the  major  source 
of  bilingual  education  funds.  As  my  col- 
leagues are  undoubtedly  aware,  title  Vn 
Is  designed  to  meet  the(  needs  of  children 
3  to  18  years  of  age  ^ho  have  limited 
English-speaking  abi 
from  homes  where 
dominant  language, 
money  in  the  form  of  i 
cation  agencies  for  the  implemfintation 
and  development  of  bilingual  programs. 
and  its  guidelines  encoiirage  the  instruc- 
tion of  the  history  and  cultural  heritage 
which  reflects  the  veJue  systems  of 
speakers  of  both  languages.  The  bilin- 
gual programs  include  early  childhood 
programs,  adult  education,  and  instruc- 
tion for  dropouts. 

AccOTding  to  the  Omee  cA  Education, 
under  title  vn  ESEAl  111,000  children 
throu^out  the  Natioti  were  served  in 
fiscal  year  1973,  and  aii  estimated  143,000 
in  fiscal  srear  1974.  Although  these  num- 
bers are  still  mlnimall  in  comparison  to 
the  5  mlllioh  student^  in  need  of  bilin- 
gual instruction,  we  are  attempting  to 
expand  the  availability  of  services  to 
more  pupUs  when  th4  bilingual  educa- 
tion act  is  renewed  this  year. 

Other  bills  the  Conf^ess  will  consider 
Include  the  Emergency  School  Aid  Act, 
Education  Profession  jand  Development 
Act — bilingual 
Indian  Eduoaticm  Act 
Follow  Through.  We : 
legislation  to  esEpand  i 
education  gap  betv 
change  ftfvonUOly  the  I  attitudes  of  par- 
ents, stiidents,  and  administrators  to- 
ward bilingual  educatic 

We  are  cletlrly  a  l^ng  way  from  tlie 
time  when  several  States  had  polidea 
whereby  {(  teacher  cov 
if  he  taught  bQinguall] 
Office  of  Education. 
Sta4e  funds  were  con 
education  for  fiscal  ye 

In  addition  to  the 
efforts  at  both  the 
level,  efforts  are  unde 
dlviduals.  In  May  of  it 
International  Bi 
cation  Conference 
York  City  to  promot 
mony  suxumg  the  peoples  of  the  wwld. 
Because  I  am  conmlitted  to  bilingual 
education  in  this  'com^try,  and  because  I 
also  believe  knowledge  and  appreciation 
of  other  languages  ia  important  to  our 
relations  abroad  as  well,  I  have  spon- 
sored House  Joint!  Resolution  883. 
Briefly  stated,  that  lifglfilation  will  pro- 
claim the  week  of  Mmt  13,  1974— during 
which  time  the  confeicnce  will  be  held— 
as  "Bilingual  Educatiim  Week." 

I  take  this  opport^ty  to  urge  the 
immediate  an4  favombie  consideration 
of  this  resolution,  and,  also  any  other  leg- 
islation that  would  be  of  assistance  in 
providing  for  the  edicational  needs  of 
culturally  differentia^d  groups  in  our 
country. 
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ItytUlAy  M.  CHOTINER  LEAVES  THE 
i^^        "• -  SCENE' 

>r     •■  •  •     ■, 

,:  Tbfi  SPEAKER  pro  tempore.  17nder  a 
previous  order  of  the  House,  the  gentle- 
man fromr  CaUtornia  (Mr.  Hosmkr)  Is 
recognized  for  30, minutes. 

Mr.  HOSMER.  Mr.  Speaker,  early  In 
tbe  morning  of  January  30,,  death  eame 
to  Murray  M.  Chotiner  in  W,a£hington. 
1>,C.  He  W8Q  the  victim  of  the  dangerously 
careless  driver  of  a  Qovernment  truck. 

In  Murray's  passing  thousands  of  peo^ 
pie  throughout  the  land,  including  the 
President  of  the  United  States,  lost  a  be- 
loved and  respected  friend.  The  Presi- 
dent issued  this  statement  from  the 
Whtte  House  immediately  on  learning  of 
Murray's  death: 

.TBS  WHrrK  House — Statemxi4t  bt  the 
PRESiDEirr 

I  am  profoundly  saddened  by  the  death  of 
Murray  Chotiner.  For  more  than  a  quarter  of 
a  century  he  was  an  ally  In  political  battles; 
s  valued  counsellor;  and  a  trusted  colleague. 
But  above  all,  Murray  Chotiner  was  my 
friend.  His  friendship  never  wavered;  in  pe- 
riods of  adversity  It  grew  stronger. 

While  some  recoil  from  the  label,  "^11- 
tJclan,"  Murray  was  rightly  proud  of  it  be- 
cause he  was  a  professional  who  had  the  r«- 
<pect  and  admiration  of  those  who  worked 
with  him.  In  life  he  had  my  respect  and  deep 
friendship;  he  will  forever  have  my  gratitude. 
I  shall  mlBs  him. 

Mrs.  Nixon  joins  me  in  extending  to  his 
wife,  Nancy,  and  their  family,  our  heartfelt 
lympathy. 

Hundreds  of  telegrams  and  letters  of 
OTOdolence  from  everjrwhere  have  been 
received  by  Murray's  wife,  Nancy.  They 
are  signed  by  people  whose  names  are 
known  the  world  around.  The  burden  of 
sorrow  which  falls  now  so  heavily  on 
her  and  upon  Murray's  children  and 
grandchildren  is  lightened  only  by  their 
knowledge  that  it  is  shared  by  so  very 
many  others.  Including  Mrs.  Hosmer 
and  myself. 

Murray  M.  Chotiner  was  a  com- 
plicated, charismatic  and  brilliant  man. 
To  his  friends  he  was  a  delight  and  to 
his  enemies  a  very  able  and  very  effec- 
tive opponent.  To  both  he  was  at  once  a 
many-sided  intellectual  and  a  decisive 
man  of  Sictlon. 

I  first  met  Murray  Chotiner  more 
than  a  quarter  of  a  century  ago  when 
I  entered  congressional  politics  In  Cali- 
fornia. Then  and  thereafter  I  was  never 
able  to  afford  his  services  as  a  campaign 
manager,  but  just  as  decisively,  I  could 
never  afford  to  lose  the  companionship 
he  so  abundantly  offered  as  a  true  and 
loyal  friend. 

The  variety  of  attitudes  concerning 
the  man  himself,  but  ceaseless  admira- 
tion for  his  abilities  were  caught  by  two 
veteran  Washington  reporters  in  their 
writings  after  learning  of  the  senseless 
tragedy  which  caused  his  death.  The 
first  is  by  Lou  Cannon.  It  appeared  In 
the  news  section  of  the  January  31 
Washington  Post.  The  second  Is  by  Vic 
Gold.  It  was  part  of  the  editoriaj  page 
of  the  Washington  Star-News  of  Febru- 
ary 5. 


[From  the  Washington  Post,  Jan.  31,  1974] 
Mttbbat  CHonma,  Ct,osB  noEifD  or  NofoR 
(By  Lou  Cannon) 
He  was  caUed  the  creator  of  Blohard  Nixon 
by  Mr.  Nixon's  enemies  and  the  discoverer 
of  him  by  Mr.  Nixon's  friends.  The  President 
counted  blm  as  one  of  his  most  abiding  sup- 
porters. Historians  agree  that  he  rescued  Mr. 
Nixon  from  the  most  severe  crisis  of  his  vice 
presidency  and  preserved  his  place  in  pubUc 
life. 

Murray  Chotiner  died  yesterday,  on  the  eve 
of  his  President's  fifth  State  of  the  Union 
message.  His  death  closed  a  chapter  of  an 
era  of  bcure -knuckles  California  politics  that 
once  divided  the  country  but  which  came  to 
seem  strangely  tame  and  even  reassiulng  in 
the  year  of  Watergate. 

"Just  stand  there  In  your  Navy  imlform, 
keep  your  mouth  shut  and  I'U  get  you  elected 
to  Congress,"  is  the  way  Mlml  Nemeth,  one 
of  Mr.  Chotiner's  three  ex-wives,  recalled  his 
initial  advice  to  Mr.  Nixon. 

Mr.  Cbotmer  engineered  Mr.  Nixon's  head- 
line-grabbing campaign  against  Rep.  Jerry 
Voorhls  In  1946,  which  depicted  Voorhis  as 
an  ally  of  Communists  without  ever  calling 
him  one.  He  used  the  same  format  In  1960 
when  Mr.  Nixon,  fresh  from  his  victory  over 
Alger  Hiss,  ran  for  the  Senate  against  i:>emo- 
crat  Helen  Oahagan  Douglas. 

Mr.  Cbotmer  devised  "a  pink  sheet,"  on 
pink  paper,  that  compared  Mrs.  Douglas'  vot- 
ing record  with  that  of  Bep.  Vito  Marc- 
antonlot  of  the  Oommunist-Un*  American 
Labor  Party.  Mr.  Nixon  won. 

"I  say  to  you  in  all  sincerity  that  if  you 
do  not  deflate  the  opposition  candidate  be- 
fore your  own  campaign  gets  started,  the 
odds  are  that  you  are  doomed  to  defeat,"  Mr. 
Chotiner  said  In  explaining  his  philoeophy  to 
a  RepubUcan  campaign  school  in  1966. 

Mr.  Chotiner's  career  was  intertwined  with 
Mr.  Nixon's,  but  he  was  weU  known  tn  Cali- 
fornia politics  before  Mr.  Nixon  came  on  the 
scene.  He  managed  the  campaigns  of  various 
GOP  congressional  candidates  and  of  Sen. 
WUllam  Knowland  and  Gov.  Earl  Warren. 

Mr.  Nixon's  biogrt4>her  Earl  Maso  recalls 
that  Mr.  Chotiner  used  to  chuckle  over  stor- 
ies saying  that  he  "created"  Mr.  Nixon. 

"Damn  it.  why  do  they  always  say  I  was 
the  creator  of  Nixon,"  Mazo  remembers  Mr. 
Chotiner  as  saying.  "I  started  out  by  creattog 
Earl  Warren." 

But  it  was  Mr.  Nixon,  more  than  any  Choti- 
ner pupU,  who  appreciated  his  advice  about 
taking  the  offensive.  This  advice,  by  Mr. 
Nixon's  own  accoimt,  probably  salvaged  Mr. 
Nixon  when  President  Eisenhower  attempted 
to  jump  him  from  the  ticket  In  1963  after 
accounts  about  a  "Nixon  Slush  fund." 

In  his  autobiography,  "Six  Crises,"  Mr. 
Nixon  recalls  that  he  was  Just  starting  to 
write  a  letter  to  the  Republican  National 
Committee  protesting  what  was  happenmg 
when  Mr.  Chotiner  "bluntly"  barged  Into 
his  office. 

"Dick,"  he  said,  "a  good  campaign  man- 
ager m\ist  never  be  seen  or  heard.  But  if 
youTe  kicked  off  this  ticket,  I'm  going  to 
break  that  rule.  I'm  going  to  caU  the  biggest 
damn  press  conference  that's  ever  been  held 
.  .  .  And  I'm  going  to  teU  everybody  who 
caUed  who,  what  was  said — ^namee  and  every- 
thing." 

"Would  you  reaUy  do  that?"  Mr.  Nixon 
asked. 

"Sure  I'd  do  it,"  Mr.  Chotiner  answered. 
"HeU,  we'd  be  throiigh  with  poUtlcs  anyway. 
It  wouldn't  make  any  difference  then." 

Mr.  Nixon  said  that  Mr.  Chotiner  left  with- 
out waiting  for  a  reply. 

"I  was  glad  that  he  had  come  in,"  Mr. 
Nixon  wrote.  "His  devil-may-care  attitude,  so 
uncharacteristic  of  him,  had  broken  the  ten- 
sion and  given  me  a  needed  lift." 


Mazo  gives  Mr.  Chotiner  credit  for  the  fa- 
mous "Checkers  speech" — "The  kids,  like  all 
kids,  loved  the  dog  and  I  just  want  to  say 
this,  right  now.  that  regardless  of  what  they 
say  about  It.  we  are  going  to  keep  it" — 
which  tinned  the  tide  of  Republican  sym- 
pathy to  Mr.  Nixon  and  preserved  his  place 
on  the  ticket. 

"Murray  was  the  only  one  in  the  entourage 
who  wasnt  destroyed  by  events,"  says  Maso. 
"He  knew  that  Nixon  would  wind  up  doing 
what  he  wanted  him  to  and  that  everything 
would  tium  out  aU  right — and  it  did." 

Mr.  Chotiner's  family  moved  from  his 
birthplace  in  Pittsburgh,  Pa.,  to  southern 
California  in  1932  when  he  was  13.  He  ob- 
tained a  law  degree  from  Southwestern  Uni- 
versity in  Los  Angeles  after  completing  a 
year  of  prelegal  studies  at  UCLA.  Only  19 
at  the  time,  he  had  to  wait  two  years  to  be 
admitted  to  the  bar. 

In  his  law  practice  Mr.  Chotiner  gained 
a  reputation  as  a  shrewd,  effective  attorney. 
Some  of  his  clients,  including  several  with 
gangland  connections,  were  once  described 
by  Mr.  Chotiner  as  "unsavory,  to  say  the 
least." 

tir.  Chotiner  first  became  significantly 
active  In  politics  in  1942  when  he  headed 
the  southern  California  organization  for 
Warren's  first  gubernatorial  campaign.  He 
performed  a  similar  service  for  Incumbent 
Sen.  Knowland  In  1946,  the  same  year  he 
served  as  public  director  for  Mr.  Nixon's  first 
campaign. 

Despite  a  frequently  troubled  private  life, 
the  jowly  Chotiner  was  popular  with  a  myriad 
of  lawyers,  politician  and  reporters  for  a 
quick  and  sometimes  sardonic  sense  of  hu- 
mor. "He  always  made  the  campaign  workers 
feel  they  were  somebody  important,"  recalled 
one  veteran  of  the  California  campaigns. 

Mr.  Chotiner  was  preparing  to  assume  an 
Important  role  in  the  1965  Elsenhower-Nlxon 
re-election  campaign  when  a  Senate  sub- 
committee asked  him  to  explain  his  dealings 
with  two  clothing  manufacturers  accused  of 
kickbacks  to  government  procurement  offi- 
cers. He  denied  the  charges  and  the  investi- 
gation was  dropped. 

However,  the  Investigation  apparently  cost 
Mr.  Chotiner  a  role  in  the  campaign,  and  he 
subsequently  plajred  only  a  minor  part  in 
Mr.  Nixon's  unsuccessful  races  for  the  presi- 
dency m  1960  and  the  California  governor- 
ship in  1962. 

Nonetheless,  he  remained  loyal  to  Mr.  Nixon 
and  convinced  him  that  he  could  some  da; 
be  elected  President. 

His  ex-wlfe,  Mlml  Nemeth,  said  in  a  re- 
cent interview  that  she  regarded  Mr.  Nixon 
and  Cbotmer  as  essentially  the  same:  "The 
two  men  are  ao  similar  that  it's  eerie.  .  .  . 
They  lo<A  more  alike  than  brothers  do.  They 
both  have  the  receding  hairline,  the  crinkly 
hair,  the  five  o'clock  shadow,  the  jowls. 
When  (John)  Mitchell  became  attorney  gen- 
eral, I  began  calling  it  the  jowl  administra- 
tion." 

When  Mr.  Nixon  became  President  in  1969 
he  attempted  to  Install  Mr.  Chotiner  as  the 
No.  2  man  at  the  Republican  National  Com- 
mittee, an  action  that  precipitated  the  res- 
ignation of  Chairman  Ray  Bliss.  Subse- 
quently, Rogers  Morton  took  the  job  after 
wlnmng  a  pledge  that  Mr.  Chotiner  would 
not  be  appomted  to  the  job. 

Mr,  Chotiner  played  a  role  in  the  largely 
unsuccessful  1970  attempt  by  the  Nixon  ad- 
ministration to  win  Senate  elections  against 
"radicllb"  candidates.  Some  of  Mr.  Chotiner's 
friends  say  Mr.  Nixon  had  hired  him  for  the 
Senate  campaign  after  a  newspsper  article 
appeared  declaring  that  Mr.  Nixon  had  aban- 
doned his  former  campaign  manager. 

EssentiaUy,  Mr.  fchotlner  never  got  along 
with  the  crew-cut,  confident  young  business- 
man types  that  came  to  typify  both  the  Nix- 
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on  admlntetntloD  and  Um  CX»iailtte«  to  B«- 
eleet  ttM  Presldsnt.  He  aJao  ma  not  od  doaa 
tarma  with  Nixon  aklaa  H.  H.  Baldaman  and 
John  D.  EhrUdunan  and.  during  the  1973 
oampalgn,  waa  glvan  the  largely  token  Job  at 
"haUotsecmltf.'* 

In  prtrate  oonvaraattona  Mr.  OhoUnar  ba- 
oama  throughout  1973  increasingly  critical 
at  the  "atupld"  eonduct  that  had  lad  to 
Watecgata. 

"If  uzray  would  have  run  a  tough  oampalgn 
but  It  wouldn't  have  been  atupld."  Ummo 
aald  yesterday,  "n  alao  doubt  that  It  would 
have  baan  erooked." 

ThlM  Tlew  U  ahared  by  former  Rap.  Patrick 
J.  Hllllnga  of  California,  who  suooaaded  Mr. 
Mlzcm  In  hla  oongiaaaloaal  dlatrlct  and  waa 
a  longtime  law  aaeooiate  at  Chotlner. 

"I  dont  think  Watergate  would  have  bap- 
I>ened  If  he  had  beMi  In  there,"  Hminga  aald. 
"I  dont  think  he  would  have  put  up  with 
Uiat  Watergate  buatnaas.  And  he  was  one  of 
the  few  people  who  apoke  up  to  the  Preat- 
dent.  Be  fought  hard  and  he  fought  ag- 
greaalrely,  but  he  fougjit  clean,  and  he  took 
a  bad  rap." 

^caking  of  Watergate  to  a  group  of  Young 
Bepubllcana  on  Mar^  SI.  107S,  Mr.  Chotlner 
•aid:  "...  I  think  It  waa  a  atupld.  uaeleae 
Inana  espaclment  by  people  who  have  aaen 
too  many  TV  dtowa  and  napanlelly  too  many 
produetlooa  of  Mlartnn  Izopoaalbla.*' 

Last  Augnst,  Mr.  OboCtner  deacrtbad  the 
PraaMent  aa  "unhappy"  about  Watergate  azKl 
ready  to  go  on  the  offenalve. 

*^  now,  I  would  aay  be  la  probably  find- 
ing hlmaeU  and  la  ready  and  willing  to  fight 
back,"  Mr.  Chotmer  aald.  -Bar»  tliat  kind  of 
fellow  you  cant  pueti  Into  a  oomer;  he  nnmeii 
out  fighting.  Be  wotild  rather  have  peace, 
bat  he  wont  take  thlnga  lying  down." 

Mr.  Chotlner  waa  named  a  ^>ectal  oounael 
to  the  Prealdent  to  1970.  the  Job  he  held 
while  adTlalng  the  White  Boose  on  the  111- 
atarred  election  campaign  a.  Since  March, 
1971,  he  haa  been  aaaodated  with  the  law 
firm  of  Harrlaon.  Lueey.  Sagle  and  Solter. 
with  ofilcea  acroaa  the  atreet  from  the  White 

HOQW. 

Be  waa  ariheduled  later  thla  week  to  an- 
nounce a  new  partaertfilp  with  attorney 
George  Webeter  with  oOloea  a  half  block 
away  at  1747  Pannsylvaala  Ave.  NW. 

Mr.  Chotlner  died  believing  that  Prealdent 
mxon  wUl  weather  the  atorma  at  Watergate. 
Maao  recalla  that  In  a  post-Chrlatmaa  con- 
veraatlon  Mr.  Chotlner  predicted  that  the 
Prealdent  would  be  able  to  put  Watergate 
behind  him  "by  the  qirtng." 

In  the  aame  oonveraatlon,  Maao  saya,  Mr. 
Obotlner  eipreeeed  hla  view  that  "Dick 
wouldnt  have  had  aoythlng  to  do  with  It." 

It  waa  the  laat  trlbote  to  Blehard  Vixoa 
from  the  man  who  more  than  any  other 
peraon  In  poUtlce  launched  and  k^t  alive 
the  career  that  put  blm  In  the  White  Houae. 

(Ftom  the  Waahlngton  Star-Newa.  Feb.  6, 
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T^x  PAaaxjro  or  Musxat  trx  CAifnro 

Murray  Chotlner,  the  campaign  manager 
who  guided  Richard  Nixon  through  his  early 
poUtleal  yeare.  died  on  the  afternoon  ineced- 
tng  hla  onetime  poUtlcal  protege's  fifth  State 
at  the  Union  addreaa.  It  was  a  speech  that 
will  be  beat  remembered  In  history  for  Its 
Watergate  addendum. 

In  years  to  come,  to  be  sure,  Chotlner  will 
alao  be  remembered,  whenever  Republican 
campaign  experta  gather  to  tell  tall  tales,  as 
a  profeeslonal's  profeasknial.  But  the  truth  Is 
that  "the  man  who  created  Nixon"  vras 
throughout  bis  career  a  pcRiUcal  amateur.  In 
the  pure  and  beat  meaning  of  the  word:  one 
who  participates  for  love  of  the  gaooe  Itself. 

Chotlner  loved  the  human  Interplay  ot 
poUtlcs.  the  way  aU  competitors  relish  the 
flballecge  of  a  game  they  play  naturally  and 
waU. 

An  obeerver  once  described  Chotlner  as  the 
Republicans'  non-Irish  anawer  to  the  Demo- 


ants'  Jtan  Parleys  an*  Larry  O'Brlena.  In- 
daad.  bad  ha  worked  fc  r  FDR  or  JVK,  Ohotl- 
nar^  poUtloal  gtfta  aa  I  asplotta  would  hava 
been  exalted  by  his  wf>rst  crltlca — those  on 
the  knee-Jert  Ivtt  who  ^ver  forgave  him  for 
having  helped  win  the  4iaij  Nixon  campaigns 
agadiut  Ubaral  folk  hero^. 

But  for  the  vagaries  of  liberal  semantics, 
the  Chotiner  deecribed  ae  Nixon's  "hatchet 
man"  might  have  been  FDR's  "point  man." 
And  Nlxon'a  "mthlaa^'  caTi'^r>»<8T'  managar 
oould  have  been  JFK's  *'hard-noeed"  political 
advlaer.  By  such  distinctions  are  reputations 
and  leganda  made. 

When  I  flrrt  mat  Cbf>ttner  he  was  already 
a  legend  and  had  hseti  for  two  decades — in 
the  poUtloal  campaign  field.  His  Image  from 
afar,  as  projected  by  what  I  had  r«ad  and 
heard  of  him,  was  that  of  a  somber,  even 
amiater,  gray  eminenco  of  the  p<^tical  right 
(altbough  before  Nixon,  he  had  handled 
Carl  Warrux's  campaigns  In  California) . 

It  took  all  of  a  mlaute  for  Chotlner  to 
puncture  that  preconception.  At  Murray's 
conversational  pace  that  60  seconds  produced 
two  outrageous  puns  and  three  Irreverent 
Terbal  darta  cast  In  the  direction  of  the  near- 
eat  atuSed  shirt.  So  this  was  Nixon's  Dr. 
Frankenataln? 

MuRsy  Chotlner  wi  a  a  man.  I  learned 
flrathand  In  the  yaais  following,  of  wit. 
warmth,  perspective— and  that  raraat  of  all 
pcdltloal  attributes,  candor.  Yet,  Ironically, 
In  a  town  full  of  Journalists  who  deplore  the 
abaence  of  candid  political  talk,  Murray's 
voy  forthrightaaaa  came  to  be  uaed  agalnat 
him.  I 

Thwe  was.  for  onejmamoraUe  example, 
that  speech  he  dellver«|l  to  a  group  of  party 
canqmlgn  workers  in  tHe  mid-1960s — ^the  one 
In  which  he  spelled  out  his  rough-and-tum- 
ble phlloeof^y  of  poUMcal  campaigning.  It 
was  nothing,  really,  that  anybody  who  knows 
anything  about  poUtva— thla  side  of  the 
League  of  Women  Votets — would  find  shock- 
ing. But  the  crocodile  foars  from  the  liberal 
drtlcs  oould  be  heard  ^or  mllea  around  and 
years  to  come.  j 

Watergate  was  beyond  the  oxnprehenslon 
of  a  man  who  loved  tpa  game,  understood 
the  system,  and  knew  where  the  line  waa 
drawn  between  rough  polities  and  dirty 
tricks.  By  1973,  however,  Murray  the  Oandld 
was  no  longer  within  the  cloeed  circle  of  a 
protege  who  had  come  to  rely  on  men  who 
told  him  what  he  wanted,  rather  than  what 
he  ought,  to  hear. 

So  it  was,  listening  td  the  President  deliver 
his  State  (rf  the  Unio  i  meaaage  the  night 
hla  mentor  died.  I  OM  Idn't  help  but  think 
that,  had  he  oontlnue<  taking  oounael  from 
the  flesh-and-blood  Cl^tlners  Inrt^ad  of  the 
mechanist  Haldemana,  that  addendum 
wouldn't   have   been   necessary. 

We  are  all  going  to  fiiss  Murray.  Richard 
Mlxon  already  has. 

To  take  part  in  hl^  funeral  20  of  Mur- 
ray  Chotiner's   longtime  friends   from 


various  walks  of  life 


were  named  as  his 


honorary  pallbearen  at  ceremonies  at 
the  Washington  Hebrew  C!ongregation 
on  Monday  last  lliey  were:  Ray  Ar- 
buthnot,  Jim  Bishop,  Jack  Drown.  Rob- 
ert Finch,  Syndey  Fl^rshelm,  Marion  E. 
Harrison,  Robert  Haftmann,  Robert  Hill. 
Pat  Hillings,  Joe  Holt,  and  Craig  Hoemer. 

Oakley  Hunter,  Donald  Jackson. 
Charles  E.  Lucey.  Pr^  Mcalpin,  John  E. 
Nidecker,  William  Ptlce,  Eugene  Reeves, 
Robert  F.  Sagle.  and  Myron  Solter. 

Tlie  funeral  was  aijtended  by  hundreds 
of  mourning  friends,  Including  the  Presi- 
dent and  Mrs.  Nixon. 

At  tills  ceremony  Prof.  Irving  Fennan, 
a  law  professor  at  Howard  University, 
described  Murray  Chotiner's  personal  life 
and  professional  acdompllshments  as  a 
lawyer,  not  his  political  life.  Professor 
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Fennan  spoke  of  Mt  rray's  "uttwly  n- 
freshing  wit."  his  "tpoughtfulneas  sad 
courtesy  toward  everyone,"  his  "concern 
for  dvU  liberties"  and  many  other  facets 
of  his  life. 

Julie  Chotlner  wrot^  an  essay  ccmcem. 
Ing  her  father  wblcp  was  read  after 
Professor  Ferman's  tribute. 

Julie's  essay  Is  a  n^rsonal  thing,  for 
that  reason  I  have  nM  asked  that  tt  be 
reproduced  here.  But  I  c«m  say  that  aha 
wrote  of  hesr  father  as  a  hero.  She  ssld 
he  was  "fun,  fair,  jionest"  and  knew 
most  about  polities.  "The  only  bad  tMx^ 
I  can  think  of  Is  his  bad  memory,"  nid 
Julie,  and  then  added,  "I  respect  my  Dad 
greaUy."  ' 

After  the  services,  the  President  es- 
corted Murray's  widoiw,  Nancy,  and  her 
daughters,  Julie  and  Renee,  to  their  ear. 
He  embraced  the  daughters  and  told 
Mrs.  Chotlner,  "He  was  a  great  guy." 


And  to  me  and  to 
exactly  what  he  was. 


QENEEIAL 


thousands  that  li 


LEAVE 
Speaker,  I 


aak 


Mr.    H08MER.   M^. 

unanimous  consent  that  aU  Memben 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  subject  of 
the  late  Murray  M.  Chotiner. 

The  SPEAKER  prQ  tempore.  Is  then 
objection  to  the  reqi^t  of  the  gentle- 
man frcm  California! 

Tliere  was  no  objection. 


COMPREHENSIVE    HEALTH    INSUR- 
ANCE ACT  OF  1974 

The  SPEAKER  proltempore.  Under  a 
previous  order  of  the  QBouse.  the  gentle- 
man from  Pennsylvania  (Mr.  Schhb- 
BEu)  Is  recognized  for  10  minutes. 

Mr.  SCHNEEBEU.  Mr.  Speaker.  I  am 
today  introducing  on  behalf  of  the  ad- 
ministration the  Coniprehensive  Health 
Insurance  Act  of  1974 

llie  need  to  provide  adequate  health 
Insurance  to  all  Americans  should  be  a 
primary  national  goal.  The  bill  I  have 
introduced  today  represents  a  compre- 
hensive effort  over  a  considerable  polod 
of  time  by  the  admlnlkration  to  respond 
to  this  need  in  a  thoughtful  and  respoo- 
sible  way.  f 

I  am  appending  to  my  remarks  an 
explanation  of  the  bfil  prepared  by  the 
administration.  I  believe  the  bill  deserves 
the  careful  attentioi 
Means  Committee 
and  I  am  hopeful 
consider  this  legislat 
possible  opportunity. 

The  explanation  follows: 
Majob    FxATUixa    or    na    Coi 

BkALTH   iMSDiAHCX  PUM 

I.  aiauiiitJBa 

A.  Employee  Beallfa  Insurance  Plaa 
(EHIP):  I 

All  employera  would  Ibe  required  to  oAr 
the  basic  Inauranoa  plan  and  Bealth  MSta- 
tenanca  OrganlBatlon  ,(BMO)  ooversga  to 
each  amployaa  undw  u*  ^  ^^°  ^^"^  """^ 
the  fuU-ttoM  hours  of  work  test.  Cuveragi 
eztanda  to  famUy  maabaia  under  SS.  Ma- 
ployera  may  aaU-insure; 

Election  of  ooreraga 
at  the  option  of  the  employee; 

The  baslo  plan  woul<  also  be  availaMe  to 
self-employed  and  non-  working  families,  ln« 


of  the  Ways  and 

the  Congress, 

we  will  be  able  to 

ion  at  the  earliest 


would  be  vcAuntKy 
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dividuals,  and  non-employer  groupa  (e.g.. 
unions  or  professional  associations) .  through 
pjlTBte  carriers; 

Employers  would  be  required  to  offer 
coverage  meeting  the  basic  plan,  and  oould 
offer  optional  plans  supplementing  the  basic 
plut.  Employers  could  not  offer  non-approved 
plsaa; 

Xmployers  would  contribute  66  percent  of 
pmnlum  expenses  for  covered  employee 
(7S%  after  three  years).  However,  If  an 
employer's  payroU  rises  by  more  than  3  per- 
cent due  to  required  contributions  to  cover- 
ige,  then  the  Federal  Oovemment  would  pay 
%  lubaidy  to  the  employer  for  employer  pre- 
nxtams  in  excees  of  the  3  percent  Increaae 
Is  payroll  expenses.  The  snbeldy  would  be 
75  percent  of  suota  excess  In  the  first  year 
nduced  by  16  percentage  points  each  year 
tbeieafter; 

Ihe  employer  contribution  toward  cover- 
age would  begin  80  days  after  onset  of  em- 
ployment and  continue  for  90  days  after 
tanninattan  of  fuU-tlme  employment;  and 

An  Individual  or  famUy  which  haa  bean 
•srolled  in  an  Employee  Health  Inaorance 
Flan  would  be  allowed  to  continue  coverage 
onder  the  i^an.  at  the  employer's  group  rate, 
for  90  days  fc^owlng  the  period  of  a  required 
anployer  contribution  (a  total  of  180  daya 
after  termination),  by  paying  the  premium 
In  full  themselves. 

B.  Assisted  Health  Insurance  Plan  (AHIP) : 

States  would  contract  vrlth  intermedlarlea 
to  offer  the  basic  plan  to  all  residents  of  the 
State,  ezo^t  thoea  with  family  incomee  of 
IT.600  or  more  who  are  offered  the  Employee 
Batlth  Insuranoe  Plan; 

Employers  who  desire  to  do  so  could  offer 
AHIP  (at  160%  of  the  average  group  rata  In 
tbe  State)  In  fulfillment  of  the  requirement 
to  offer  a  mandated  plan.  Members  of  such 
•mployee  groups  could  enroll  In  AHIP  Irre- 
fMctlve  of  Income  level; 

Persons  who  would.  In  fact,  enroll  In 
AHIP: 

a.  families  below  S6.000  moome  (SS.800  for 
Individuals)  regardless  of  work  atatus; 

b.  non-working  famlllee  between  $8,000  and 
17.800  Income  (S3.60O-S5,aS0  for  Individuals) ; 

c.  very  high  risk  working  famlllaa  between 
IS,000  and  $7,600  income  ($3,600-45.350  fear 
Individuals): 

d.  non-working  famlllaa  with  unusually 

SIN«U 


high  medical  risks  (disabled  and  early  re- 
tirees) regardless  of  income;  and 

e.  unusually  high  risk  employer  groups. 

AU  persons  eligible  for  AHIP  would  have 
the  option  of  obtaining  coverage  throxigh 
an  approved  prepaid  health  care  plan; 

The  premiums,  deductibles,  coinsurance, 
and  maximum  iiabUity  would  be  related  to 
income; 

Carriers  administering  AHTP  covurage 
would  be  reimbursed  by  the  State  on  the 
basis  of  actual  benefits  paid  for  coverage 
services,  less  Income  derived  from  the  plajo, 
plus  a  negotiated  rate  tat  administration; 

Employers  would  be  required  to  make  a 
contribution  to  AHTP  for  low-income  em- 
ployees who  elect  that  coverage,  In  the 
amount  they  would  have  contributed  tar 
other  employees  under  an  Elmployee  Health 
Insurance  Plan;  and 

For    AHIP    ellglbles    who    elect    coverage 
through    a   prepaid   health    care   plan,   the 
State  would  contribute  an  amount  equal  to 
the  coat  of  providing  AHTP  coverage, 
n.  BuninT  facxaob 

A.  Relndjursable  Servloea: 

Hospital  aervlcea.  not  subject  to  a  dollar 
limitation; 

Phyalclan  services,  not  subject  to  a  dollar 
limitation;  and 

Prescription  drugs,  ont-of-hoq>ltal. 

Mental  Health  aervloea : 

Inpatient — 30  fuU  daya  or  60  partial  daya; 
and 

Outpatient — 30  visits  to  a  coinprahenatve 
community  care  center  or  private  practitioner 
(the  latter  not  to  exceed  16  visits). 

Special  and  preventive  aervlcee  for  chil- 
dren: 

Well  chUd  care  up  to  age  6; 

Eye  examinations,  developmental  vision 
care,  and  eyeglasses  up  to  age  13; 

Ear  examlnatlona  and  hearing  alda  up  to 
agalS; 

Routine  dental  aervlcea  vp  to  age  13. 

Other  preventive  services: 

Prenatal  and  maternity  aervloea;  and 

Family  planning. 

Home  Health  Servloea — 100  vlslta  per  year. 

Poet-hospital  extended  oare— 100  daya  per 
year. 

Blood  and  blood  producta. 

Other  medical   servloea.   as   In  Medleara 


(prosthetic  devices,  dialysis  equipment  and 
supplies,  x-rays,  lab<»utory,  ambulance,  etc.). 

B.  Premiums  and  Coat-Sharing  (EHIP  and 
AHIP): 

Employer  Plan: 

Premiums  for  employer  groupa  of  61  or 
more  employees  and  other  families  and 
groupa  being  offered  EHIP  would  be  nego- 
tiated between  employer  and  other  groupa 
and  the  Insuranoe  carrier; 

Expenses  for  an  insured  Individual  which 
exceed  $10,000  in  a  year  cannot  be  attributed 
to  the  experience  rating  of  the  employee 
group  through  which  the  IndlvldusJ  has  ob- 
tained coverage: 

Each  insurance  company  would  be  re- 
quired to  offer  the  same  rate  to  all  em- 
ployees in  firms  with  1  to  50  employees  (sub- 
ject to  the  single /family  rate  differential); 

Bates  for  coverage  under  the  plan  cannot 
differ  on  the  basis  of  family  size  and  com- 
position, except  that  there  must  be  separate 
rate  determinations  for  singles  and  families 
with  the  single  rate  being  40  percent  of  the 
family  rate; 

The  benefit  package  as  preeently  con- 
stituted woiUd  result  In  an  approximate  aver- 
age group  family  premium  of  about  $600.  (A 
alngle  person's  premium  could  be  expected  to 
be  $240.)  The  average  premium  required  by 
this  coverage  per  full-time  employee  is  $416; 

The  employer  would  eventuaUy  pay  76% 
of  premium  costs  and  en4>loyeea  the  re- 
maning 36%; 

EHIP  would  not  rebnbuse  for  services  untn 
the  Insured  unit  has  met  a  deductible  of  $180 
per  person  (maximum  of  three  deductlblea 
per  family) ,  with  a  separate  $60  per  person 
deductible  on  reimbursement  for  outpatient 
druga; 

After  aattefylng  the  deductible,  the  en- 
roUee  pays  a  coinsurance  of  36  percent,  with 
a  TwfcTimiim  uahlllty  for  ooat-ahartng  (de- 
ductible plua  ooloauranoa)  of  $1,600  in  a 
year;  and 

There  would  be  no  per  year  or  lifetime 
limitation  on  benefita  paid  by  the  Plan. 

AtsMed  Health  Jnaurance  Plan   (AHIP): 

Premluma,  deducUblea.  coinsurance,  and 
TT^^Timnm  liability  would  be  all  Income- 
related  under  the  AHTP.  The  f<^owing  sched- 
ule has  been  uaed  In  making  coat  estimates 
for  the  Comprehensive  Health  Insuranoe  Act 
of  1074. 

FAMILY 


Aflooal  incoffl* 


Cantri- 


far  paraea  dsdaciibla 


Dnigi 


Coin- 
turanc*       Maximum 
Otbar      (paraent)  UaWlity 


Annual  i* 


Oeatri- 
b«tien> 


Par  parson  dadaetibla 


Drap 


OtiMr 


Csw- 

Mtranca 

(parcanO 


10  to  11.749 0                 0                 0                10  »6 

II.  J1.750  to  0.499 0              SZS              ISO                15  «9 

HI.  O,500to«i,249 $120                 90               100                 20  *  12 

W.  »,2S0  to  »,999 240                 SO               150                 25  MS 

V.  17,000  phn 360                 50               110                 25  «1.050 

>  Basad  en  SO  paicant  ol  avarifa  fRWp  singia  rata  In  iroep  III,  100  plreant  li  |r«ap  IV,  and 
UO  parcant  In  (roup  V.  Expactad  avarafa  group  singla  pramlum  rata  aquals  (240. 
•nmntodacooM. 


I.  0toJ2.499 0  0 

II.  J2,500toJ4.99»„ 0  J25 

III.  ».000toJ7,499 900  50 

IV.  $7,500  to  S9,999 fiOO  50 

V.  $10,000  plus $00  50 


150 
ISO 


10 
15 
20 
25 
25 


>( 
>9 

>I2 
US 

$1,500 


I  ContritMtioas  basad  on  50  partant  of  avtraga  iroup  tamih  prammm  rate  In  ttw  Statafor 
group  III.  100  parcant  for  group  IV.  and  150  parcanf  for  group  V.  Expactad  avaraga  grwP  '•"•"T 
pranium  rata  aquab  $600. 

'  Parcant  of  InconMu 


A.  Medicare: 

Medicare  for  the  Aged  would  be  retained, 

with  the  benefita  changed  to  conform  with 
the  mandated  health  plan; 

Medicare  would  continue  to  be  admlnla- 
tered  directly  by  the  Social  Security  Admin- 
istration through  Ita  own  ayatem  of  fiscal  In- 
tennediariee; 

The  benefit  package  would  Include  the  full 
range  of  aervlcea  as  In  EHIP  and  AHIP.  As  a 
lasult.  outpatient  drugs  and  mental  health 
airvloes  would  be  covered,  and  the  aged 
would  have  far  superior  protection  against 
catastrophic  expenaes  complete  hoapltall- 
aatlon  and  maximum  financial  llabfilty. 
(Medicare  now  covers  90  days  of  hoepltall- 
■atlon  per  episode  plus  a  lifetime  reserve  of 
•  toya.): 


A  Medicare  beneficiary  would  face  an  an- 
nual per  person  deductible  of  $100  on  all 
services  except  outpatient  drugs.  The  deduc- 
tible for  outpatient  druga  would  be  $60.  Bene- 
ficiaries would  pay  30  percent  coinsurance  on 
expenses  above  the  deductible  up  to  a  maxi- 
mum annual  liability  of  $760; 

Medicare  for  the  Aged  would  be  financed 
from  the  current  1.8  percent  payroU  tax  ]^ua 
k  small  premliun  contribution  by  the  enrollee 
(about  $90  per  person  annually,  roughly 
eqiial  to  the  current  Ptirt  B  premium): 

Federal,  State,  and  local  govemment  em- 
plosrers  and  employees  would  participate  in 
the  Medicare  system  and  be  aubject  to  the 
Madlearapayrcdl  tax; 

Medicare  beneficiaries  who  are  low-lnoome 
would  be  eligible  for  reduced  premium  pay- 
ments and  cost-sharing.  The  income  testing 
and  Income  definitions  would  )»  tied  to  SSI; 


Dependents  of  Medicare  beneficiaries  be- 
low age  66  would  be  eligible  to  enroll  in 
AHIP: 

Medicare  for  the  Disabled  (mcludlng  the 
kidney  '<1«««—  provialons)  would  cease  as  a 
separate  program.  The  disabled  would  be  eli- 
gible for  AHTP  coverage.  Most  current  Medi- 
care disabled  beneficiaries  would  have  better 
protection  becaxise  of  the  catastrophic  pro- 
visions and  because  a  high  proportion  would 
qualify  for  reduced  ooet  sharing  because 
they  are  low-lnoome  but  have  Social  Security 
cash  payments  which  place  them  beyond 
Medicaid  ellgibUlty:  and 

Relmburaement  for  Medicare  services  In  a 
State  would  be  baaed  on  the  same  system  aa 
used  in  that  State  for  EHIP/AHIP  aervlcea. 

B.  Medicaid: 

Medicaid  would  be  terminated  except  for 
certain  services  not  covered  by  the  Compre- 
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benslve  H«altb  Inaurance  Act.  These  Include 
(1)  services  In  a  skUled  nxvslng  facility  or 
Intermediate  care  faculty:  (2)  care  In  mental 
Institutions  for  persons  under  age  21  or  over 
65:   and   (3)   home  health  services. 

C.  Indian  HeeJth: 

The  Indian  Health  Service  would  continue 
to  provide  health  care  to  eligible  Indians. 

Indians  may  alao  participate  in  State  AHIF 
programs. 

D.  Veterans  Administration: 

The  VA  would  oontlnue  to  operate  a  sep- 
arate health  care  system  tar  those  eligible 
for  VA  benefits. 

The  VA  system  would  be  reimbursed  for 
servleas  not  related  to  a  disability  Incurred 
while  In  the  military. 

rv.  BKiaCBUBSXlIKMT  POUCT 

A.  Healthcard: 

AH  persons  (including  Medicare  enrollees) 
would  receive  an  identification  card  which 
would  be  evidence  of  financial  protection 
for  all  covered  services. 

Participating  providers  of  service  would  be 
required  to  accept  the  card  as  evidence  of 
coverage  and  would  bOl  the  indicated  car- 
rier for  covered  services. 

The  carrier  would  reimburse  the  provider 
and  would  bill  the  enrollee  for  the  applicable 
cost-sharing. 

B.  Classification  of  Providers: 
FuU-Participating  Providen — would  agree 

to  accept  reimbursement  through  the 
Healthcard  as  payment  in  full  for  all  pa- 
tients (KHTP,  AHTP.  and  Medicare) .  To  these 
providers  the  Healthcard  would  reimburse 
the  full  amount  of  the  applicable  reim- 
bursement rates  (the  insured  amotmt  as  well 
as  the  patient's  cost-sharing).  All  Institu- 
tions would  be  required  to  be  full -partici- 
pating providers: 

Asaociate-Partidpattng  Providers — would 
agree  to  accept  reimbursement  through  the 
Healthcard  as  payment  in  fmi  for  all  AHIP 
and  Medicare  patients,  and  as  payment  of 
the  insured  amount  of  an  Employee  Health 
Insiirance  Plan  enrollee's  bills.  To  collect  the 
remainder  of  his  fee  for  the  patient,  the 
physician  would  blU  the  patient  directly: 
and 

Non-Participating  Providerg — would  Hot  be 
reimbursed  from  any  approved  plan  for 
serrloes  provided. 

v.  aXGITLATION  AMD  AOlIZinsTSATION 

A.  State  Regulation  and  Administration — 
States  must  enact  appropriate  legislation 
fulfilling  each  of  the  following  responslbU- 
Itles  to  be  eligible  for  Federal  financial  par- 
ticipation In  the  plan.  This  regulation  must 
extend  to  prepaid  health  care  plans  as  well 
as  to  all  private  carriers  and  self-insured 
employers: 

Carriers  and  self-Insured  employers  pro- 
viding the  basic  plan  would  file  their  plans 
with  the  States,  keeping  the  State  advised 
of  the  employers  and  employees  to  whom 
the  plan  Is  provided.  States  would  be  re- 
quired to  provide  foe  prompt  review  of  the 
plan  and  determination  as  to  whether  it 
meets  the  requirements  of  the  law: 

Premium  rates  and  rating  structures 
would  be  reviewed  for  reasonableness  (file 
and  use"  procedure)  for  all  private  health 
Insurance; 

Enrollees  would  be  guaranteed  against 
noncoverage  or  nonpayment  of  claims  re- 
lated to  the  basic  plan  resulting  from  car- 
rier Insolvency; 

An  annual  CPA  audit  would  be  required 
for  aU  Insurance  carriers  offering  coverage 
under  the  plan: 

Carriers  would  be  required  to  disclose  In- 
formation with  regard  to  services  covered, 
rates,  and  the  relations  between  premiums 
and  benefits  paid.  This  reqxiirement  must  ex- 
tend to  all  private  health  insurance  sold: 

All  capital  investment  over  $100,000  would 
be  approved  by  a  State-designated  planning 
agency  to  receive  rMmbtrrsjment  through  the 
plan; 


Medical  services  woii  d  be  subject  to  Pro- 
fessional Standards  Review  Organization; 

Physician  relmb\u-sen»ent  for  covered  serv- 
ices under  the  insviratice  plans  would  be 
based  on  amounts  determined  after  consul- 
tation with  providers  |uid  other  Interested 
parties.  Physicians  would  be  free  to  bill  ad- 
ditional charges  to  these  covered  imder  the 
Employee  Health  Insurance  Plan  provided 
the  patient  is  notified,  befo\-ehand  of  such 
additional  charges; 

States  would  establith  prospective  reim- 
bursement systems  for  hospitals; 

Providers  would  make  available  to  patients 
information  regarding  (barges  for  most  com- 
monly given  services,  hours  of  operation  and 
other  matters  affecting  $ccess  to  services,  and 
tjfXent  of  certification,  Accreditation,  and  li- 
censure; and 

In  addition  to  admin  stration  and  partici- 
pation in  financing  o:  the  AHIP,  States 
would  be  responsible  tor  certifying  health 
care  providers  as  eligible  for  participation  In 
the  Comprehensive  Heaith  Insurance  Plan. 

B.  Federal  Regtfiation  and  Administra- 
tion— ^The  Federal  Government  would: 

Establish  standards  for  eligibility; 

Deflne  the  services  to  be  reimbursed  by  the 
plan;  and 

Operate  an  expanded 
for  the  aged. 

TX.  00*T8 


program  of  beneflta 


expenditures  to  fl- 


Added   Federal/State       ^ 

nance  the  Assisted  Hetlth  Insurance  Flan 
would  approximate  $6.9  billion; 

Added  State  spending  under  the  Gtovem- 
ment  Plan  would  equ^  about  $1.0  billion. 
Much  of  this  would  be  offset  by  reductions 
m  other  State  health  programs; 

Added  Federal  spendiiig  woiild  equal  about 
$5.9  bUllon;  | 

The  Federal  subsidy  to  assist  low-income 
employees  and  ttielr  en%>loyer8  would  equal 
about  $0.46  billion;  and 

The  additional  cost  of  increased  benefits 
for  the  aged  would  be  il.8  billion, 
vn.  piKAi  rcoro 


A.  Employee 
(EHIP): 

Would  be  financed  jtintly  by  employers 
and  employees:   and 

Emplojrers  would   be     ._, „ „„  _ 

contribution  to  the  EHll  for  those  employees 
who  qualify  and  enroll. j 

B.  Assisted  Health  Insurance  Plan  (AHIP) 
Costs  of  AHIP  above  the  Income  derive- 

from  enrollees  would  be  shared  by  State  and 
Federal  governments.  Tli  e  States  share  would 
be  related  to  current  lev  ils  of  State  expendi- 
tures, ability  to  pay,  an  I  anticipated  future 
expenditures  under  ^ 
Health  Insurance  Plan 
total  State  share  wouU 

C.  Medicare 
The  Medicare  Trust  i^und   (plus  a  small 

premium  contribution  (i  .bout  $90  per  year) ) 


Healt  I     In8\irance     Plan 


"the     Comprehensive 
In  that  State.  The 
be  about  25%. 


provided  under  the  - 
tlie    coat   above*  the 


would  pay  for  all  servlcei 

basic    Medicare    plan.    1 

basic  Income  aged  woull  be  borne  by  Oen 

eral  Revenues  and  Stat  s  contributions. 

D.  Medicaid: 

A  residual  Medicaid  pi  Dgram  for  long  term 
care  services  would  con  ;lnue  with  the  cur- 
rent Federal/State  Med  caid  matching  for- 
mula. 

vm.  SPXCIAL   PROVISIONk  TO   ASSIST  SMAU. 
EMPLOY  -Xa 


The  following  provlsii^'^ 
porated.    which    would 
small  employers,  since 
proportion   of  low   wag ; 
higher  premiums  than 

Where  two  members 
are  eligible  for  Employ 
Plan  coverage,  only  one 
program  would  benefit 
hire  a  disproportionate 
workers; 

Each  Insurance  company 
to  offer  coverage  at  the 
to  all  employees  in  firm 


have  been  Incor- 

partlcularly    assist 

:hey  have  a  highw 

woriurs  and   pay 

Ikrge  etrployers: 

3f  the  same  family 

•■  Health  Instirance 

could-  accept.  This 

business,  which 

tiumber  of  secondary 


siaall 


would  be  required 

same  premium  rate 

with  up  to  50  em- 
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ployees.  This  provision  would  reduce  the 
cosrts  associated  with  carriers  individually 
rating  small  groups.  It  iilso  would  mintmi^ 
the  adverse  labor  market  effects  against  hir. 
ing  medical  risk  individuals;  and 

The  Federal  government  will  subsidize  the 
employer  whose  payroll  costs  increase  by 
more  than  three  perceni  as  a  restUt  of  The 
Health  InsinBnce  Plan.  The  excess  over  three 
percent  wiU  be  subsidiaed  by  75%  the  first 
year  and  reduced  15  percentage  points  each 
year  thereafter. 


various  Federal 
IJommerce,  Labor, 


FEDERAL  PAPERWORK  BURDEN 
RELIEF  ACT— NECESSARY  LEQIS- 
LATTVE  ACTION    j 

The  SPEAKER  pro  I  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Penngylvaka  (Mr.  YAntoM) 
is  recognized  for  5  minutes. 

Mr.  YATRON.  Mr.  Speaker,  the  Fed- 
eral paperwork  burdeh  Is  a  problem  of 
vast  proportions,  for  the  entire  Federal 
structure  is  replete  \jrith  coimtless  la- 
stances  of  necessary  reporting  require- 
ments. In  no  way  should  the  desirabil- 
ity or  necessity  for  these  requirements 
be  diminished.  Howejver,  It  would  b« 
desirable  and  is  nece^ary  that  they  be 
coordinated,  revised,  iid  lessened.  This 
can  and  must  be  accomplished.  My  bill 
seeks  to  do  so.  ] 

The  problem  Is  coyipounded  by  Um 
fact  that  there  are  actually  three  sw- 
arate  categories  of  paperworic,  which 
are  outlined  below:     1 

Line  agencies:  This  iegment  of  paper- 
work encompasses  th< 
Departments,  such  as  ] 
and  80  on. 

Regulatory  agencies;  This  category  la 
self-explanatory.  Numerous  reportiiig 
requirements  exist,  relating  to  such 
agencies  as  ICC,  FTq.  PPC.  FCC,  and 
so  forth. 

IRS:  HiIs  Is^et  anobier  separate  seg- 
ment of  the  papervyork  burden  and 
ralates  to  none  of  the  above. 

The  need  for  specific  legislative  ac- 
tion, such  as  the  Federal  Paperworit 
Burden  Relief  Act.  Is  tery  real.  In  order 
to  effectively  coordinate,  unify,  and  en- 
compass these  various  paperwork  frag- 
mentations. The  General  Accounting 
Ofllce  Is  the  proper  ]  channel  through 
which  we  should  seek  the  guidelines  and 
recommendatioiw  to  pe  followed  and 
carried  out  by  the  Col 

For  that  reason,  me  paperworic  bill 
very  simply  directs  thfe  GAO  to  under- 
gb  a  study,  throughout  ^e  Federal  struc- 
ture, as  to  the  nature  jand  extent  <rf  ttie 
paperwork  burden  andthe  reporting  re- 
quirements. This  apprbach  Is  both  fea- 
sible and  dfesh^ble,  in  fflght  of  the  frag- 
mentation outlined  above. 

Apparently,  the  neea  for  the  measure 
Is  supported  by  the  fict  that  some  140 
of  my  House  colleagues  have  thus  far 
cosponsored  the  legislation  thus  far. 

The  "line  agencies"  paperwork  seg- 
ment would  primarily!  entail  the  OflSc* 
of  Management  and  Budget — OMB.  Un- 
fortunately, however,  be  has  been  em- 
phasized by  the  Naticmal  Federaticm  <d 
^dependent  Businem  fmd  others  f amfl* 
lar  with  the  paperwork  problem,  no  ac- 
tion has  been  forthcoming  to  relieve  the 
situation  from  the  O^B  hi  the  last  ^ 
years. 

The  direct  and  feasible  approach  at 
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the  Federal  Paperwork  Burden  Relief 
Act  takes  on  an  even  greater  meaning 
and  special  legislation  of  this  kind  is, 
In  fact,  necessary. 

So  vast  is  the  paperwork  problem  that 
strong  Interest  in  the  measure  has  been 
Indicated  by  such  varying  segments  as 
the  National  Archives,  the  District  of 
Columbia  government,  the  public  utili- 
ties Industry,  the  Federal  Statistics 
Users  Conference,  and  many  other  vary- 
ing and  different  segments  of  the  Na- 
tion. 

Let  us  begin  the  task  of  determining 
the  exact  nature  and  extent  of  the  Fed- 
eral paperwork  burden.  Ample  testimony 
has  been  received  from  a  number  of 
knowledgeable  sources.  Let  us  act  soon 
to  provide  the  necessary  legislative 
iii4>etu8  so  that  GAO  can  carry  out  its 
rmwnslbllity  and  arm  the  Congress 
with  Its  findings  and  recommendations. 

Enactment  of  the  Federal  Paperwork 
Burden  Relief  Act.  H.R.  12181  and  sub- 
sequent numbers.  Is  crucial. 

The  following  list  represents  the  co- 
sponsors  thus  far.  as  of  this  writing,  as 
wdl  as  those  organizations  and  interests 
who  have  voiced  support  and  Interest  in 
the  legislation: 

Roe.  Harrington,  Collins,  Miller  (Ohio), 
Huber.  Btirke  (Fla),  Heckler.  Ware,  Sogers, 
Crontn,  Shuster,  BevlU. 

Duncan.  Lehman.  Roncallo.  Rlegle.  Daniel 
(Bob/Dan),  Davis,  Mathls,  Qreen,  Froehlich, 
Abdnor,  Derwlnski,  Wright. 

Brown  (Cal) ,  Whttehurst.  Rooney.  Orasso, 
Ellberg,  Cleveland.  Kemp.  Winn,  Muiphy 
(lU) .  White,  Young  (SC) ,  Ashley. 

Litton,  Baker,  Ounter,  MoUohan.  PoweU. 
Stokes,  Hungate,  HUdnut,  Denholm.  Toung 
(ni) ,  Edwards  (Ala) ,  McEwen. 

Buchanan,  Michel,  Long  (Md),  Dickinson, 
Toung  (Alaska),  Thone.  Rodino.  MaszoU, 
Holt,  Owens,  Bowen,  Shoup. 

Jones  (Ok).  Hnils.  Towell.  Stark,  Pike. 
Preyer.  Oude.  Frenzel,  Collier.  McKay.  Lott, 
Nichols. 

Oonlan,  Morgan,  Fascell.  Martin  (NC), 
Anderson  (111),  Mann,  etudds,  Wilson  (Tex), 
Helstoski,  Hamilton,  Qaydos,  Dent. 

Ford.  Butler.  Henderson.  Thompson.  Sar- 
banes,  BeU.  Foley.  Wolff,  Boland,  Bafalls, 
Eshleman,  Jones  (NC) . 

Roush,  Cederberg,  Ullman,  Bingham,  Esch, 
Brtnkley,  MaUary,  Roy,  Clausen,  Melcher. 
Bteiger,  Baiunan,  Ichord,  Scberle,  Zwach. 
Pams.  Montgomery,  OoodUng,  Vander  Jagt, 
Treen.  Beard.  Steelman.  Toung  (Oa), 
Hansen. 

ainn.  Rose,  Culver,  McCormack,  Wag- 
gonner,  SebeUus.  Slkes,  S&rasln.  Obey.  Flynt. 
Oettys,  Stratton.  Jarman,  Bray,  Walsh.  Vey- 
sey,  Rarick. 

Endorsements  received  and  forth- 
coming: 

National  Federation  of  Independent  Busi- 
ness. 

American  Medloal  AsBoclation. 

American  New^aper  Publishers  Associa- 
Mon. 

National  Canners  Association. 

American  Farm  Bureau  Federation. 

American  Association  of  Snmll  Research 
Companies. 

American  Society  of  Travel  Agents. 

American  Pharmaceutical  Association. 

Independent  Meat  Packers  Association. 

National  Small  Business  Assoc iatdoiti. 

National  Archives  representatives. 

DjC.  government  repreeentativea. 

Independent  businessmen. 

Local  chambers  of  commerce. 

Local  medical  societies. 

Legal  associations. 

American  Bakers  Association. 

Manufacturers  associations. 


FOOD  STAMPS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  Uie  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  5  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  toda^ 
I  introduced  a  bill  which  would  guarantee 
that  impoverished  aged,  blind  and  dis- 
abled persons,  formerly  on  public  assist- 
ance, will  not  lose  food  stamp  benefits  by 
virtue  of  their  transfer  to  the  supple- 
mental security  Income — SSI — program. 

Forty  thousand  elderly  and  disabled 
New  Yorkers,  who  were  transferred  from 
public  assistance  to  SSI.  have  lost  their 
eligibility  for  food  stamps  without  re- 
ceiving an  Increase  In  SSI  payments  to 
compensate  for  this  loss.  As  a  result, 
nrnny  of  these  people,  who  are  already 
living  at  bare  subsistence  levels,  have 
seen  their  Incomes  reduced  even  further. 
I  understand  that  residents  of  four 
other  States  are  also  affected:  California, 
Massachusetts.  Wisconsin,  and  Nevada. 

I  do  not  believe  that  Congress  Intended 
this  cruel  result.  The  "hold  harmless" 
provision  of  Public  Law  93-66  directed 
that  persons  formerly  receiving  public 
£isslstance  be  maintained  at  their  former 
benefit  levels  when  they  entered  the  SSI 
program.  This  took  place  In  States  which 
have  chosen  to  continue  to  Issue  food 
stamps  to  SSI  recipients.  New  York, 
however,  and  the  other  States  which 
have  "cashed  out"  by  giving  recipients 
the  cash  bonus  value  of  food  stamps.  In- 
stead of  the  stamps  themselves,  are  not 
required  to  include  tMs  bonus  value  In 
their  "hold  harmless"  payments.  Thus, 
people  of  these  States,  whom  the  law  was 
intended  to  protect,  have  lost  benefits. 

My  bill  would  correct  this  inequity  by 
requiring  cash-out  States  to  include  the 
bonus  value  of  food  stamps  in  payments 
to  all  people  transferred  to  the  SSI  pro- 
gram. It  win  not  affect  non  cash -out 
States,  nor  will  it  cost  the  Federal  Gov- 
ernment any  money.  It  will  simply  cor- 
rect an  omission  In  the  original  SSI  act. 

Speedy  action  on  this  bill  will  insure 
that  the  most  helpless  r)eople  In  New 
York  and  the  other  affected  States — the 
Impoverished  elderly,  crippled,  and 
blind — do  not  suffer  be-~Mise  of  a  legisla- 
tive oversight. 

The  text  of  the  bill  follows: 

HJl.  12680 
A  bill  to  make  It  clear  that  the  bonus  value 
of  food  stamps  Is  to  be  Included  In  the 
"hold  harmless**  amount  guaranteed  to 
recipients  of  supplemental  security  Income 
benefits  under  the  Social  Security  Amend- 
ments of  1972,  so  as  to  assure  that  recip- 
ients" in  cash -out  States  do  not  sviffer 
reductions  In  the  benefits  they  actually 
receive 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
212(a)  (3)  (B)(1)  of  Public  Law  93-86  Is 
amended  by  striking  out  "and"  after  "June 
1973,"  and  inserting  In  lieu  thereof  the  fol- 
lor-lng:  "together  with  the  bonus  value  of 
food  stamps  In  such  State  for  January  1972, 
as  defined  in  section  401  (b)  ^S>  of  Piibllc  Law 
92-603.  for  which  snch  Individual  was  eli- 
gible, or  would  have  been  eligible  had  he 
applied,  In  December  1973,  if,  for  such  month, 
such  individual  resides  In  a  State  which 
provides  State  supplementary  payments  CI) 
of  the  type  described  In  section  1816(8)  of  the 
Social  Security  Act,  and  (11)  the  level  of 
which  has  bee.i  found  by  the  Secretary  of 


Health,  Education,  and  Welfare  to  have  been 
speclhcaUy  increased  so  as  to  Include  the 
bonus  value  of  food  stamps,  and". 

Sec.  3.  (a)  The  amendment  made  by  the 
first  section  of  this  Act  shall  take  effect  on 
January  1. 1974. 

(b)  The  Secretary  of  Health.  Education, 
and  Welfare  is  authorized  to  prescribe  reg- 
ulations for  the  adjustment  of  an  individ- 
iial's  monthly  supplemental  security  income 
pajrment  In  accordance  with  any  Increase  to 
which  such  individual  may  be  entitled  vmder 
the  amendment  made  by  the  first  section  of 
this  Act,  provided  that  such  adjustment  In 
monthly  payment,  together  with  the  remit- 
tance of  &ny  prior  unpaid  Increments  to 
which  such  individual  may  be  entitled  under 
such  amendment,  shall  be  made  no  later  than 
the  first  day  of  the  first  motath  beginning 
more  than  60  days  after  the  date  of  the  en- 
actment of  this  Act. 


IMPROVES   GI  BILL   FOR   VIETNAM 
VETS 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolff)  1b 
recognized  for  5  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  the  House 
Veterans'  Affairs  Committee,  of  which  I 
am  a  member,  has  adopted  a  bill  which 
marks  a  significant  breakthrough  in  our 
treatment  of  Vietnam-era  veterans.  The 
full  committee  adopted  the  recommen- 
dations which  we  oa  the  Education  and 
Training  Subcommittee  made  for  sub- 
stantially improving  the  GI  education 
bUl  for  Vietnam  vets.  These  recommen- 
dations, drawn  from  a  variety  of  pro- 
posals offered  by  myself,  other  members 
of  the  subcommittee  and  veterans  groups 
across  the  country,  include  a  13.6-per- 
cent increase  in  the  education  subsist- 
ence Eillowance,  imder  all  veterans'  edu- 
cation programs,  an  extension  in  the 
eligibility  time  period  from  8  to  10  years, 
a  directive  to  the  Admtolstrator  of  Vet- 
erans Affairs  to  make  annual  suijust- 
ments  In  educational  assistance  rates  In 
accordance  with  the  cost  of  living  and  a 
6-month  period  of  assistance  for  re- 
fresher training.  The  bill  makes  several 
other  minor  Improvements  in  the  cur- 
rent program  and  establishes  a  Vietntma 
Era  Veterans  Communication  Center 
within  the  VA.  to  be  composed  of  em- 
ployes who  are  Vietnam  vets,  who  win 
make  periodic  evaluations  of  the  effec- 
tiveness of  the  veterans  outreach  serv- 
ices program.  These  are  greatly  needed 
and  vital  changes  in  the  current  GI  bill, 
and  I  feel  that  both  the  Veterans  Affairs 
Committee  and  the  Education  and 
Training  Subcommittee  should  be  com- 
mended for  their  diligent  woiic  on  this 
legislation.  It  is  my  hope  that  the  House 
will  act  quickly  and  favorably  to  adopt 
the  committee's  proposal. 

While  there  is  no  question  that  the 
above  changes  are  critically  needed  to 
help  Vietnam  vets  now  in  school,  I  am 
also  concerned  over  the  thousands  of 
veterans  who  are  unable  to  take  ad- 
vantage of  the  GI  bill. 

There  are  hundreds  of  thousands  of 
vets  across  the  country  particularly 
those  who  reside  in  States  with  high 
public  education  costs,  who  simply  can- 
not meet  Initial  tuition  costs  and  thus 
caimot  take  advantage  of  the  GI  bill. 
At  present,  a  veteran  attending  school 
receives  only  a  monthly  sub.^Istence  al- 
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lovance.  The  recent  ETS  study,  pre- 
pared for  the  Veterans'  Administration, 
concluded  that  this  allowance  falls  short 
of  the  financial  needs  ot  Teterana  at- 
tending a  4-year  public  instltutirai  by  a 
considerable  amount.  Needless  to  say. 
the  discrepancy  is  even  greater  In  those 
States,  like  New  Y<n*.  New  Jersey.  In- 
diana. Pennsylvania  and  Ohio,  with 
hlch  public  education  costs.  In  New 
Yofk  State,  for  example,  public  edueatJan 
oostB  average  over  $750,  which  Is  more 
ttum  twice  what  a  vet  needs  In  States 
with  low-cost  pubUe  educatloa,  such  as 
Texas  and  CaUfonila.  The  veteran's  in- 
ability to  meet  an  initial  tuition  pay- 
mvat  of  1600  or  $800  is  the  most  fonnl- 
dable  obstacle  preventing  his  participa- 
tion in  an  educatiosi  or  training  program, 
and  there  are  countless  numbers  of  vets 
who  face  this  problem. 

I  have  introduced  the  Comprehensive 
Vietnam  Era  Veterans  Educational  Ben- 
efits Act,  which  is  designed  to  comple- 
ment the  proposal  miopted  by  the  House 
Veterans  Affairs  Committee,  and  to  help 
remove  the  obstacles  facing  those  vets 
not  now  taking  advantage  of  the  QI  blU. 
In  essence,  this  legislation  combines  the 
significant  achievements  of  the  c(»nmit- 
tee  bin  with  two  other  >.'.tal  provisions: 
The  first  of  these  would  provide  a  tuition 
payment  to  the  veteran  for  tuition  costs 
above  $400  per  school  year,  with  a  ceiUng 
of  $1,000.  In  other  words,  the  veteran 
would  pay  the  first  $400  himself  and  the 
VA  would  reimburse  him  for  tuition  costs 
up  to  a  total  of  $1,000.  This  would  enable 
veterans  In  States  with  high  public  edu- 
cation costs  to  use  the  ai  benefits,  and 
it  would  serve  to  provide  equal  educa- 
tional opportunities  for  all  our  vets,  re- 
gsrdless  of  the  State  in  which  they  re- 
side. 

The  second  provision  would  allow  a 
veteran  to  draw  his  full  36-month  &a- 
titlement  in  larger  amounts  over  a 
shorter  period  of  time.  If  the  present 
subsistence  allowance  were  $230  a  month, 
he  oould  draw  $440  a  month  for  only 
18  months.  This  system  would  be  of  tre- 
mendous help  to  veterans  with  prior 
education  or  to  those  who  wish  to  attend 
a  2-year  vocational  school.  It  is,  in  my 
mind,  a  reasonable  and  equitable  ap- 
proach to  allowing  the  veta«n  to  use 
his  education  benefits  as  they  best  suit 
his  individual  needs. 

These  are  the  two  critical  additions 
which  this  new  legislation  makes  to  the 
Veterans'  Affairs  Cnnmlttee  bllL  I  have 
added  at  the  end  of  my  remaiiEs  a  sum- 
mary of  all  of  the  provisions,  as  well  as 
an  estimated  cost  analysis. 

I  might  also  add  that  identical  legisla- 
tion has  been  introduced  in  the  other 
body  as  well  by  a  broad  coalition  of  over 
30  Senators  from  both  sides  of  the  aisle 
including  Majority  Leader  Mawstixlb 
and  Minority  Letuler  Hugh  Scott. 

In  sum.  this  legislation  seeks  to  bring 
the  Vietnam  era  OI  bill  up  to  a  par  with 
its  World  War  n  predecessor.  Most  of  us 
have  read  the  recent  study  completed  by 
the  Educational  Testing  Service  for  the 
VA  which  outllne.<(  the  srave  inadequacies 
of  the  present  OI  bill,  particularly  in 
comparison  to  Its  predecessor.  Unlike  the 
World  War  n  bUl.  the  present  program 
dlscoiu-ages  many  veterans  from  begin- 
ning their  education  when  they  are  not 


support  needed 

[ulrements.  I  feel 

les  now  stand- 

ttnam  vet  getting 

■tion  and  chance 


assured  of  the  financ 
for  completing  degree 
we  must  remove  the  o- 
ing  in  the  way  of  the  V 

J,  justly  deserved  edUL, „ 
br  a  better  life.  I  feel  confident  that  this 
Congress  will  not  shirk  the  responsibility 
which  we  owe  to  those  who  served  so  well 
during  the  course  of  o«r  involvement  in 
Vietnam.                        | 

For  the  record,  a  Simmisu^  of  the 
major  provisions  of  the  Comprehensive 
Vietnam  Era  Veterans  and  Educational 
Benefits  Act  follows : 

The  Oomfizhknbivx  Vxtsnaic  Eka  VxTBtAira 
Educationai.  Bknzfi^  Act  or  1974 
Inadequacies  in  the  p^aent  OI  bill  deny 
the  Vtetnam  veteran  the  aaslitanoe  and  op- 
portunities that  Ckingress  Intended  they  have. 
This  la  the  conclusion  of  the  Congreaslonally 
oommlssloned  report  puhUshed  by  the  Edu- 
cational Testing  Service  on  educational  as- 
aUtance  programs  for  veterans.  Their  findings 
are  confirmed  by  indepeodent  ><t^»ipgn  con- 
ducted by  the  National  L<  ague  of  Cities,  VS. 
Conference  of  Mayors,  an(  I  the  American  As- 
sociation of  Junior  Ck>Ueg^. 

This  bill  is  designed  to  overcome  the  spe- 
cific inadequacies  of  the  present  Gl  bill  and 
provide  assistance  and  opportunities  to  vet- 
erans who  are  currently  i|nable  to  use  their 
benefits.  It  is  also  designed  to  meet  the  man- 
dates of  major  veterans  o^^nlsatlons  In  the 
most  comprehensive,  fleable.  and  effective 
manner  possible.  T 

MAJOB  PBOVaiOMS 

1.  A  tuition  payment  naada  to  the  veteran 
for  tiutlon  ooets  above  tm  per  school  year. 
The  ETS  study  showed  $400  to  be  the  averag* 
tuition  cost  at  a  4  year  pubUc  institution. 
The  veteran  would  pay  the  first  $400  hlmaelf 
and  the  VA.  would  relmbiirse  him  for  tuition 
costs  up  to  a  total  of  Sl.fX).  Out  of  a  total 
tuition  cost  of  $1,000,  the  veteran  would  pay 
$400  and  the  VA.  $600.  Any  cost  above  $1,000 
would  have  to  be  paid  by  the  veteran. 

This  would  enable  vetefans  in  states  with 
high  cost  public  education  to  use  the  OI 
benefits.  The  OI  bUl  partlclpaUon  rates  In 
Ohio,  PennsylvanU,  Indlaia,  New  Jersey,  and 
New  York  (states  with  puBUc  education  costs 
averaging  over  $760)  are  lUlf  those  of  states 
with  low  cost  public  education  (California, 
Texas,  and  Massachusetts) .  The  inability  of 
the  veteran  to  make  an  ItUtlal  tuition  pay- 
ment of  $800  or  $800  Is  the  most  formidable 
obstacle  preventing  participation  In  an  edu- 
cation or  training  program 

2.  An  increase  in  the  subsistence  allowance 
paid  to  veterans  In  vocational  rehabilitation 
and  education  programs  of  13.6%.  This  Is 
consistent  with  action  al^ady  taken  in  the 
House  of  Representatives  and  covers  the  8% 
U.3ation  rate  since  the  ireaent  rates  were 
enacted.  | 

3.  An  extension  of  the  i)resent  86  month 
entitlement  period  f <»  up  to  9  additional 
months  subject  to  case  by  case  approval  by 
the  VA.  This  will  allow  iveterans  who  are 
subject  to  special  circumstances  to  complete 
the  course  of  education  thfey  set  out  on.  Spe- 
clficaUy,  It  Is  Intended  t<k  those  who  have 
lost  credits  becaxise  theyl  have  transferred 
from  one  school  to  another  or  because  they 
lacked  sufficient  preparatory  background  and 
need  additional  ooiu-ses  io  complete  their 
program  of  instruction.      J 

4.  An  increase  from  8  tt>  10  years  in  the 
ellgibUlty  period.  Presently  veterans  have 
eight  years  from  date  of  discharge  to  com- 
plete their  education  witb  the  help  of  OI 
asal stance.  Many  veterans  discharged  in  1964, 
1965  and  1966  were  unable  to  use  the  bene- 
fits untu  1970  when  the  subsutence  rate 
was  raised  above  $130.  OtUers  have  attended 
on  a  part  time  basis  and  also  face  the  pros- 
pect of  losing  part  of  thei-  36  month  allot- 
ment when  the  eight  yearS  Is  up. 
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a  veteran  to  draw 


8.  A  provision  allowing      ^ 

his  full  36  month  enU  lement  in  larger 
amounts  over  a  shorter  period  of  time.  Pres. 
ent  subsistence  aUowanoa  for  a  alngle  vet- 
eran is  $330  per  month.  This  provision  would 
allow  the  veteran  to  draw  up  to  $440  per 
month  for  only  IB  months.  This  would  «&• 
able  veterans  with  prior  fducation  to  com- 
plete their  programs  wltii  a  minimum  of 
P^ney  worries.  It  woiUd  also  enhance  the 
prospects  for  those  who  may  wish  to  attend 
medical  or  law  school  or  a  two  year  vocation- 
al objective. 

6.  The  bill  removes  the  restrictions  of  the 
work  study  program.  Th|B  will  enable  the 
VJL  to  utUiae  veterans  to  fulfill  vitally 
needed  outreach  work  while  allowing  them 
to  ecum  money  that  will  .help  defray  their 
college  costs.  I 

7.  Establishment  of  a  Vietnam  Era  Veter- 
ans Communication  center  and  a  veterans 
advisory  committee.  The  c^ter  would  insure 
that  the  Input,  advise,  experience,  and  knowl- 
edge of  yoimg  veterans  Would  be  used  in 
programs  effecting  Vietnam  era  Veterans.  The 
adTlBory  task  force  would  combine  govern- 
ment and  private  efforts  |to  make  veterans 
programs  more  effective  land  more  wldelv 
utmaed.  [  ' 

COST  (A  consensiu  reached  after  consult- 
ing the  VA.,  OMB  and  various  private  oon- 
cems)  I 

1.  TiUtlon  payment — 200  million. 

2.  Subsistence  Increase-r-370  milUon. 

8.  Extension  of  entltleniJBnt — 15  mlUion. 
4.  Extension  of  eUgibill^  period— 20  mil- 
lion, r 

6.  Accelerated  subslstenM — ^No  new  cost 

6.  Expansion  of  work -study — 25  mllUon  (to 
bo  determined  by  VA  and  Cong,  authority). 

7.  Communication  Cent4r — ^Funded  out  o( 
existing  VA.  hmda. 


CPA  AT  USE  A— IV 


PuQUA)  is  ree- 


,  Today  I  wish  to 
Department  of 


The  SPEAKER  pro  U  mpore.  Under  a 
previous  order  of  the  H(  »U8e,  the  gentle- 
man from  Florida  (MrJ 
ognlzed  for  5  minutes. 

Mr.  FUQUA.  Mr.  Sbeaker,  because 
there  has  been  much  confusion  surround- 
ing the  proposals  to  create  a  Consiuner 
Protection  Agency,  I  have  asked  selected 
agencies  to  supply  me  with  Information 
concerning  their  activities  and  proceed- 
ings during  1972  which  would  have  been 
subject  to  CPA  advocady  if  any  of  the 
pending  bills  were  enac^  at  that  time. 
I  have  been  inserting  the^e  agency  replies 
in  the  RicoRo  as  receive 
complete  the  reply  of  t 
Agriculture,  which  was  I  too  voluminous 
for  a  single  insertion.      | 

There  are  three  prop<^sals  to  create  a 
CPA  now  being  considered  by  a  subcom- 
mittee on  which  I  serve.  The  major  dif- 
ference in  the  bills  is  that  two  of  them, 
HJl.  14  by  Congressman,  Rosenthal  and 
HJl.  21  by  Congressmen  Holhtbld  and 
HoRTON  would  empower  the  CPA  to  ob- 
tain judicial  review  of  agency  actions. 
The  remaining  bin,  H.R.  564,  introduced 
by  Congressman  Brown  of  Ohio  and  my- 
self would  not  grant  the  pPA  this  extra- 
ordinary power.  I 

This  final  portion  hi  the  USDA  rei^  is 
particularly  perthient  hi,  this  regard,  for 
it  Includes  a  listing  of  llie  1972  actions 
of  this  agency  which  would  have  been 
subject  to  review  by  th^  Federal  courts 
at  the  Instigation  of  a  C^A,  if  a  CPA  had 
been  in  existence  at  thatltime. 

Mr.  Speaker,  for  these  very  important 
reasons  I  now  Insert  In  the  Record  the 
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remainder  of  the  reply  of  the  Department     CONORESSMAN  DRINAN  OUTLINES  the  cotmre  and  p.ivact 

Of  Agriculture:                                                 plans  TO  PROTECT  AND  EXTEND  To  be  sure  the  courts  have  ventured 

^^ZJ^  ^f^r^  r  Aa«cm.Tua.         THE  RIGHT  OF  PRIVACY  hito  the  a^  to^^  ^^gr^l^^TJIyS^J 

nrSSTZoLiSfX  ^SS  S^^        '^  SPEAKER  pro  tempore.  Under  a  f^^^^    ^^    protection    under    the 

Sr!St^nS^ons^enCyo"2SS    Previous  order  of  the  House,  the  gentie-  fourth  amendment  against  unreasonable 

in  calendar  year  1972  could  have  been  ap-     """^  *r<»»  Massachusetts  (Mr.  Drinan)  searches  and  seizures.  That  guarantee 

pealed  to  the  courts  for  review  by  anyone     **  recognized  for  20  minutes.  "^  been  appUed  against  State  intru- 

mder  a  statutory  provision  or  Judicial  inter-        Mr.  DRINAN.  Mr.  Speaker,  the  events  sions  as  well  as  Federal  invasions.  The 

prrtauon?                                                        of   the   recent  past   have   focused    an  traditional  requirement  that  a  trespass 

Afuvxr:  Many  final  agency  acUons  taken  increasing  amount  of  public  attention  occur  before  violating  its  proscription 
by  this  DepMttnant  can  be  ^pealed  to  a  on  the  individual  right  of  privacy.  **»*  ^^^  removed.  Its  sweep  now  covers 
S2sV22S2  ^SSSV^ST'^Z  A  great  deal  of  that  hiterest  hks  be^  *  Pe^on's  temporary  residences,  such  as 
"SZZ^^^'^^^T^^^  generated  by  ill-conceived.  Unmoral,  and  f  motel  room,  as  well  as  one's  home.  And 
such  actions  would  run  into  the  thousands  "^  ***°®  histances,  illegal  acts  and  pro-  "*  command  agahist  warrantless  hicur- 
snd  it  would  be  impracticable  to  attempt  to  srams  of  the  Nixon  administration.  The  ^o°*  ^^**  t*®*"  extended  to  persons  en- 
list aU  of  those  individually.  For  example,  investigation  work  of  numerous  congres-  S^^^d  in  activities  allegedly  threatening 
the  Forest  Service,  which  is  just  one  of  many  slonal  committees,  the  press,  and  the  *^®  internal  security  of  the  Nation, 
■gsnoles  of  the  Department.  reUes  heavUy  on  special  prosecutor  have  all  brought  to  Furthermore  other  areas  of  privacy 
'''*'?'*'?°2if  ^  ^1^^^  *?  «ta»»»ii«*"  "»•  Ught  the  outrageous  activities  of  this  ad-  *^^«  received  Judicial  recognition.  Pree- 
2l!^„^^^,f  ^^^  ^  Bangers  and  mhiistratlon  which  have  undermtoed  the  <*<>»»  o'  association,  while  not  expressly 
SrScErd^rSSSS^^SLS  personal  security  and  freedoS^SS!  Protected  by  the  Constitution,  S  been 
fiL  granting  iradto  to ^J^\Sd^S  *^  Citizens.  Thus  It  was  with  a  touch  elevated  to  a  preferred  position.  State 
National  Forest  lands  to  awards  of  tUnber  of  irony  that  we  heard,  in  this  Cham-  legi^attve  committees  have  been  pro- 
tales  and  road  construction  contracts.  Any  ^^  ^  few  days  ago.  a  Presidential  pledge  bibited  from  subpenalng  membership 
of  these  actions  can  be  considered  final  to  take  Steps  to  protect  the  right  of  ^^  from  clvIl  rights  organization  where 
agency  actions  and  can  lead  to  court  cases,  privacy.  While  we  can  rant  about  the  exposure  would  inhibit  the  advancement 
Om  experience  m  the  past  has  shown  that  a  demagoguery  of  it  all,  perhaps  the  wisest  of  equal  rights.  The  right  to  use  and  to 
Z^'^nS^JJff^^frT*"?  *^,^''J~^'  course  is  to  note  that  we  may  have  gahied  advocate  the  use  of  contraceptive  de- 
i^V^ISS^^^S^U^nc'.  another  ally  in  Uie  battie  againstgov-  vices  has  been  deemed  a  part  of  one's 
W,U  wiJ^'iSlL^S^iS^S.SSerprc!  en^ntal  excesses.  But  time  will  dei^on-  right  of  privacy.  And  it  has  been  held 
oeedings  or  which  are  subject  to  court  re-  strate  whether  Mr.  Nhcon  is  merely  a  '°*''  rood  stamps  cannot  be  denied  to 
view  by  specific  statutory  proviaion  or  both,  sunshine  patriot  and  summer  soldier.  persons  who  live  together  merely  be- 
i<08t  final  riUemaking,  many  of  which  would  "^e  calls  for  securing  personal  privacy  cause  they  are  not  related  by  blood  or 
correspond   doeeiy  to   thoae  listed   under  against   governmental    intrusions   were  msrrtage. 

Question  1,  would  also  generally  be  subject  heard  in  this  House  before  tlie  state  of  ^^  *he  Judicial  excursions  into  the 

*°,**SC*? «*''■, .K.       *  «         _.  *^e  Union  message,  1974.  The  first  Con-  »rea  of  privacy  have,  hideed,  be«i  slow 

dsL^tt^  ^2A^^^^r^^.r^^  «™**  debated  and  passed  10  amendments  and  deliberate.  They  have  not  been  ade- 

SS^STof  i?M  «  aiJSS'riiS'  ^  toe  constitution  to  protect  citizens  <nmte  to  meet  the  needs  of  the  people. 

1861-1388),  as  foUows-  1  with  regard  to  rtce*  ^^^  toeir  government.  Some  of  those  Pa^ly  because  technology  has  outdls- 

10  peanuts,  and  64  tobacco.                           '  guarantees  were  at  the  heart  of  Individ-  tanced  the  cMnmon  law  and  partly  be- 

2.  Fourteen  (14)  dedaiona  by  the  Judicial  ^^  Privacy:  The  freedom  from  imrea-  cause  the  Government  has  outdistanced 
Officer  on  petitions  of  handlers  alleging  11-  sonable  searches  and  seizures  and  the  ^e  common  man.  "nie  need  for  legisla- 
legaUty  of  provisions  or  obligations  of  Fed-  right  not  to  have  soldiers  quartered  In  **<»  *s  obvious.  Samuel  Warren,  the  co- 
rn^ milk  marketing  orders  purmiant  to  sec-  Mie's  home.  These  measures  were  en-  autlw>r  of  "Tbe  Right  to  Privacy."  pa-- 
5Si^t  ^tX  ^f  ^^*^*™!;L*^^^  ^^^  ^  curb  the  excesses  of  the  English  ceiled  that  need  15  years  after  its  publl- 
Jgewnent  Act  of  1987.  as  amended  (7  us.c.  monarch.  The  hated  writs  of  assistance.  <»tion.  On  April  10.  1905.  he  wrote  to 

8.  c^  iLi  desist  ordeis  under  the  Pack-  '^^  example,  which  hi  effect  permitted  Louis  Brandeis  asking  hhn— 

MS  and  Stockyards  Act.  1931.  as  amended  ^e^^eral  searches  of  private  homes,  were  To  draw  a  statute  that  would  meet  the 

(7  U.S.C.  181  e*  aeq.),  aa  followa:  outlawed.  chief  invasloins  of  privacy,  without  oovarUig 

_^                                                                   Since  those  guarantees  were  embodied  ™*"*  ground  than  considered  pubuc  opinion 

VhSk^.^"^;;;: 2!  ^  the  sm)reme  law  of  the  land,  it  was  'wU*_«»^n.  No  greater  service  could  be 

iSS-?!^-:::::::::::::::--:]!  r^S,'--rS^V^  S?:S^.=-S?rJL-L53a-, 

Total 78  tector  of  those  rtshts.  Having  eiqieri-  ^ow.  In  1974.  a  decade  before  that 

4.  Thirtv  ^80^  Ttmmrnur^  m«i«.  ««h-.  ♦v-  ehcsd  the  hitnulons  by  the  Ung,  the  ^a*eful  Orwelllan  year,  we  have  neither 

PiI^SSstoi5£SS^^*^*"C<»W««  knew  better  tSn  to  eS^  a  "well-considered  law"  nor  definitive 

6.  818  rq}aration  ordms  under  the  FeriSh-  liberties    of    the    people    to    the    self-  ^e^  parameters  of  the  right  to  privacy. 

AUe    Agricultural    Commodiues    Act,    as  restraint    of    the    Executive.    William  ^  recent  times  there  have  been  sttr- 

uaanded  (7  ujb.c.  400a  et  se?.) .  Rehnqulst's  statement  a  few  years  back  ^^^  ^  ^e  House  of  Representatives 

*w!*  ?*"*  (*)  <***•  "*  <*««'^  orders  under  that  the  Justice  Department  could  reg-  ^^  respect  to  privacy.  Members  have 

ae  Commodity  Exchange  Act.  as  amended  ulate  itself  raised  anew  the  ancient  fears  regularly  sought  to  abolish  our  Internal 

7  wft^r  *??«!"  -.---.          -          of  an  unbridled  and  tyrannical  Execu-  Security    Committee— msc.    formerly 

BcLrTo^^SonSLti^l!'^*^^^  ^^e.                             w^anmca.  isxecu  the  House  Uta-American  Activities  Com- 

SS?t^u3S?SiiJffiii2S  toSi«  .  ■"«    fundamental    notion    that    tiie  ml*toe-whlch  tounples  upon  Uie -right 

road,  fire  tower  anddam  wScSaJtoi  iu<"<*«y  would  check  governmental  ex-  ^  ^  ^et  ^one"  of  ttiousands  of  Amerf- 

Planting,  purchase  of  equipment,  river  drain-  cesses  was  given  new  hnpetus  in  the  ^°*  ^°°  °*^  o°*^e  nothing  more  than 

age,  and  Commodity  Credit  Corporation  price  Privacy  field  in  1890.  In  that  year.  Samuel  ™s*8ree  with  the  policies  of  the  Gov- 

'"f'SIl?""*"'"*-  Warren  and  Louis  Brandeis  published  emment  of  the  day.  One  of  my  first 

8.  Twenty   (90)   dedsioDs  of  the  USDA  theh"  semhial  article  on  "The  Right  to  «*ech«s  to  this  distinguished  body  re- 

xS^.f^.r?'**  App^  ai>d  tha  Secretary  of  Privacy"  in  tiie  Harvard  Law  ^vlew  ^*e*  *<>  *^  work  of  HISC.  In  April  1971 

^^^^  T^^^iSi^^JT':^^  -niey    Identified    the  ^ci^    fIJ   to."  I  noted  that^  names  of  7B4.000  Amer- 

^^«niiing  Forest  sarvica  oontracta  or  ac-  sulating  the  "sacred  precincts  of  private  *<^*°«-  including  House  Members,  were 

0.  387  denials  of  dalm.  for  Indemnity  un-  »^  domestic  life."  exalting  tiie  "right  S?*^^n*2®  fSSLSL?*  eoj»™*ttee- 

te  the  FMeial  Crop  msmmnoe  ArtT?  uS  ^o  be  let  alone."  The  autiiors  predicted  SS^  ^^!^S^®^^^^  "^  °*°*** 

"?;*tr'>-  that  aie  "question  whether  our  law  will  ^'^S^e^^d'S' 

10.  Five  (5)  denials  of  requests  for  infor-  recognize  and  protect  the  right  to  pri-  ^wl  ^^.^Tf!?!.         ^*®  *°*"" 

2;«on  under  the  ^om  Of  xnformauon  vacy  must  soon' come  before  U^SoSls  SSv^ttJ^TJ^l^e  SSSrsSS^rf 

for  consideration."  this  country." 
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A  similar  effort  was  made  by  Members 
of  this  House  with  respect  to  Mr.  Nixon's 
attempt  to  expand  the  Jurisdiction  of  the 
Subversive  Activities  Control  Board,  an 
agency  that  had  been  moribund  for  many 
years.  In  July  1971,  the  President  sought 
to  enervate  the  SACB  which.in  compiling 
a  poor  track  record  during  Its  existence, 
spent  millions  of  the  taxpayers'  dollars 
to  Inquire  into  their  lawful  activities. 

PZLNOING   IXGISLATION 

licgislatlve  proposals  have  also  been 
Initiated  from  this  plafie  to  deal  affirma- 
tively with  the  protdem  of  citizen  soli- 
tude. The  Federal  Privacy  Act  of  the 
91st  and  92d  Congresses  sought  to  re- 
quire Government  agencies  to  notify  In- 
dividual&  aixHit  whom  files  were  kept,  to 
provide  citizen  access  to  those  files,  and 
to  forbid  disclosure  without  consent. 
Similar  legislation  is  pending  in  this  Con- 
gress—HJl.  667,  8845,  and  12207. 

Other  bills  are  also  pending  in  the  93  d 
Congress  which  deal  with  limited  aspects 
of  the  privacy  problem.  HJL  9781,  which 
I  Introduced,  would  ban  all  methods  of 
Intercepting  or  recording  oral  or  wixv 
communication  without  the  consent  of  all 
parties.  HH.  10181  would  severely  re- 
strict the  furnishing  by  private  lendfiog 
Institutions  to  governmental  agencies  of 
flpn.m»>fti  Information  supplied  by  private 
citizens.  Further.  H  Jl.  9786  would  regu- 
late the  collection  of  information  respect- 
ing private  conduct  stored  in  automatic 
data  banks  owned  or  operated  by  non- 
governmental cMrganizatlons.  H.R.  11629 
would  prohibit  military  siureillance  of 
"the  beliefs,  associations,  or  pdlitieal  ac- 
tivities "  of  civilians. 

Finally,  there  are  several  hills  seeking 
to  regul{U«  the  collectloD  and  dlssemlna- 
tlon  of  information  obtained  through 
the  crlm^ial  Justice  system-^HJL  188 
and  9783.  Hearings  have  already  been 
held  before  tbe  Subcommittee  oa  Civil 
Rights  and  Constitutional  Rights  of  the 
House  Judiciary  Committee  with  respect 
to  these  blUs.  In  addition,  the  bills,  intro- 
duced by  Chairman  Ronrwo  and  Con- 
gressman Edwakds  on  February  8,  1974, 
also  deal  with  this  subject— H.R.  12574 
and  HJl.  12575. 

The  difficulty  with  each  of  these  pro- 
posals la  that  none  deals  comprehen- 
sively with  the  problem  of  privacy.  Each 
bill  seeks  to  resolve  only  one  facet  of  the 
problem.  While  each  measure  appears  to 
be  independent  of  the  other,  they  are  in 
fact  interrelated.  Furthermore  the  bills 
hare  been  assigned  for  hoartngs  to  three 
different  committees  of  the  House:  Ju- 
diciary, Banking  aod  Currency,  and 
Oovemment  (^Derations. 

Some  Important  aspects  of  the  privacy 
question  are  left  untouched  by  this  legls- 
lation.  NCKie  deals  with  the  ordinary 
manual  file  kQ>t  by  private  and  public 
afitencies  for  employinent,  licensing, 
health,  payndl,  soHdtatloa,  direct  mail- 
ing, or  other  purposes.  Nothing  is  said 
In  these  bills  of  the  use  by  the  Govem- 
meni  of  census  Information,  tax  retunu, 
Infonners.  or  mail  covers.  And  none 
would  restrict  or  abolish  Government 
loyalty-security  programs. 

With  all  this  Isolated  activity  going  oo, 
it  Is  difficult  to  imderstand  and  appre- 
ciate the  major  themes  which  course 


through  these  seemingly  disparate  pieces 
of  legislation.  I  think  ft  is  both  possible 
and  fruitful  to  Idenmy  the  common 
problems  presented  by  jthe  various  intru- 
sions into  our  privacy  and  to  structure 
legislation  to  remedy  the  most  egregious 
of  them.  It  is  helpful.  I  in  my  judgment, 
to  begin  with  some  nbtion  of  what  we 
mean  by  the  "right  to  privacy." 

A    DIFINrnON    Of    PRIVACT 

In  his  work  on  "Priv^y  and  Freedom," 
Alan  F.  Westin  defined  privacy  as  "the 
claim  of  Individuals,  iroups  or  institu- 
tions to  determine  for  themselves  when, 
how,  and  to  what  ejtent  Information 
about  them  is  commui  icated  to  others." 
Professor  Westin's  stu<  y  presents  a  good 
deal  of  rather  horrii^ng  Information 
about  the  methods  by  \  hlch  Government 
and  industry  can  utilize  listening  and 
watching  devices,  polygraphs,  "truth 
serums,"  computerized  data,  and  other 
techniques  to  break  d<  wn  the  walls  and 
doors  of  personal  prlv  icy. 

A  second  aspect  to  the  right  of  pri- 
vacy involves  conduct  as  distinguished 
from  informatlon-gatl:  ering.  Since  most 
intrusions  on  private  conduct  are  per- 
petrated by  govemmeijt  through  the  use 
of  criminal  sanctions,  it  is  sound  to  allow 
the  courts  to  continue  to  define  the  scope 
of  protected  actlvitlei.  The  applicable 
precedents  appear  to  pe  moving  in  the 
direction  of  giving  greater  latitude  to 
citizens  In  their  privatd  lives.  At  the  same 
time,  legislatures  caq  accelerate  that 
movement  by  repealltg  criminal  laws 
which  bear  little  or  no  relation  to  pro- 
tecting the  general  piiblic  from  harm. 
The  nexus  between  n  lany  private  acts 
which  are  presently  jroscrlbed  and  a 
valid  public  purpose  ;eems  tenuous  at 
best. 

The  more  important  of  the  two  aspects 
of  personal  privacy  ij;  the  one  imder- 
scored  by  Professor  W  atin:  That  which 
is  related  to  the  colIe<  tlon.  storage,  and 
dissemination  of  Infon  latlon  about  indi- 
viduals and  organizat  ons.  In  the  hope 
of  our  coming  to  some  understanding  of 
the  dimensions  of  thli  problem,  let  me 
share  with  you  my  tho  ights  on  the  mat- 
ter. 

It  seems  to  me  that  the  information- 
gathering  aspect  of  th  j  privacy  problem 
has  three  elements:  Collection,  storage,' 
and  dissemination.  legislation  should 
seek  to  Impose  regulatfcns  or  restrictions 
with  respect  to  each  of  these  three  stages. 
First,  the  collection  st^e.  Every  attempt 
to  legislate  in  the  privacy  area  should 
begin  with  a  hard-hoabd  analysis  of  the 
need  of  the  Government  or  private 
agency  for  the  InformatlOTi  contained  in 
its  file.  Most  of  the  bflls  pending  before 
us  now  ignore  this  fundamental  question. 
We  should  ask.  for  exatnple,  whether  law 
enforcement  agencies  teally  need  all  the 
Information  they  gather  on  persons. 

Does  the  House  need  the  flies  of  tiie 
Intemal  Security  Committee?  Must  em- 
ployment applications  ask  all  the  ques 
tions  they  do?  Is  the 
ered,  say,  by  credit 
able,  outdated,  and  ini 
lection  should  be  to 
it  really  necessary  that  employers — pres- 
ent or  f  utiu-e — know  o«r  home  tdephone 
niunbers,  our  marital  c  r  family  status,  or 
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even  our  criminal  history?  When  private 
or  public  institutions  se^k  to  collect  data 
from  citizens,  they 
that  the  information : 
to  the  decisionmaking 
hiring,  granting  a  loan.  I 
ecuting  a  person,  and  so  forth.  It  should 
not  be  sufficient  that  the  data  sought  1> 
only  of  the  nice-to-know  but  not  essen- 
tial variety.  1 

Second,  the  storage  i^tage  has  two  as- 
pects to  it:  temporal  ^d  physical.  In 
legislating  controls,  wi  must  ask  our- 
selves whether  the  information  gather- 
ing agency  needs  to  huve  temporary  or 
permanent  possession  of  such  data.  It 
may  be,  for  example,  ihat  once  an  ap- 
plicant for  employment  is  rejected,  the 
person's  entire  file  cam  be  destroyed.  Or 
if  law  enforcement  offlckals  gather  infor- 
mation on  a  person  which  does  not  lead 
to  an  arrest.  It  may  be  tpat  such  material 
should  be  expunged. 

With  respect  to  the  Physical  aspect  of 
the  storage  stage,  data  is  ordinarily 
maintained  in  two  fonrfe:  manual  files  or 
automated  systems.  Some  of  the  pending 
bills  deal  only  with  computerized  stor- 
age operations.  While  these  data  banks 
may  pose  more  serious  problems,  we  can- 
not Ignore  the  manual  system. 

Indeed,  it  could  be  argued  that  auto- 
mated systems  are  more  easily  controlled 
since  access  can  be  severely  limited  be- 
cause of  the  technical  problems  involved 
in  retrieval.  On  the  other  hand,  anyone 
can  have  access  to  maqual  files.  Further 
we  should  inquire  whether  certain  kinds 
of  data  are  better  leflj  in  manual  files 
while  other  tsrpes  bette^  stored  In  auto- 
mated banks.  The  answer  to  this  question 
will  depend  upon  the  ease  of  access  of 
each  kind  of  storage  facility  and  the  na- 
ture of  the  information  sought  to  be 
stored.  It  might  be,  for  example,  that 
manual  files  are  easlei  to  destroy  than 
computer  tapes  are  to  erase.  Thus  data 
which  Is  Intended  to  remain  only  tem- 
porarily in  the  files  of  Jin  agency  (public 
or  private)  should  be  iitored  in  manual 
ffles. 

Finally  we  should  al'  vays  inquire  Ihto 
the  question  of  which  employees  have  ac- 
cess to  the  data,  manual  or  automated. 
Again  the  test  should  be  on  an  absolute 
need-to-know  basis.  We  must  develop 
the  norm  that  even  the  most  Innocuous 
information  relating  ^  an  individual 
may,  in  her  Judgment,  be  very  personal 
Thus  information  should  not  be  casualty 
dispensed  around  an  i  agency.  A  final 
problem  in  storage  relates  to  whether  in- 
dividual data  needs  tp  be  Identifiable 
with  the  person  from  miom  it  came.  ¥at 
example,  if  we  could  eliminate  the  caa- 
nectlon  of  names  with  census  data,  we 
would  have  less  fear  that  they  would  be 
misused.  Whenever  Information  can  be 
"depersonalized,"  we  d^rease  the  oppor- 
tunity for  an  unwa 
privacy. 

Third,  tlie  dlBSMninalj 
deal  of  the  attention  of 
is  on  the  distribution  stage  of  informa- 
tion systems.  While  thU  Is  an  important 
feattu-e,  we  must  recau  my  earlier  ob- 
servation that  there  is  no  need  to  wonr 
about  improper  dlssanination  if  the  data 
is  not  allowed  Into  the  i  yntan  in  the  first 
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instance.  However,  assuming  that  In- 
formation is  properly  in  an  automated 
or  manual  file,  and  assuming  it  is  stored 
In  proper  form,  the  problem  of  distribu- 
tion then  arises. 

Again  we  must  caution  ourselves 
against  assuming  traditional  notions  of 
who  is  entitled  to  see  data.  Why,  for  ex- 
ample, must  the  district  attorney  have  a 
dcfwidanfs  "rap"  sheet — the  criminal 
history?  In  most  places,  a  rap  sheet  lists 
ffloly  arrests  since  recordkeeping  in  the 
criminal  Justice  system  is  at  best  poor. 
Thus  the  district  attorney  determines 
the  scope  of  plea  bargaining  in  large 
measure  by  the  rap  sheet,  which  may  be 
extremely  unfair — ^particularly  if  the 
person  had  no  convictions.  Or  again 
should  we  not  require  the  prospective 
employer  to  demonstrate  that  school 
grades  are  highly  probative  of  a  candi- 
date's qualifications  before  we  permit  the 
institution  to  disseminate  the  informa- 
tion? Why  should  we  allow  Congressmen 
and  Federal  agencies  access  to  HI6C 
flies? 

A  second  aspect  of  the  dissemination 
problem  concerns  the  permanent  or  tem- 
porary nature  of  the  data  in  storage.  If 
the  Information  Is  soon  to  be  destroyed. 
It  should  almost  never  be  distributed  out- 
side a  small  group  of  people  who  must 
see  it.  Clearly  a  person  who  subscribes  to 
a  magazine  for  6  months  on  a  trial  basis 
shottld  not  thereafter  receive  solicitations 
from  every  cause  or  publication  known 
to  man.  When  the  subscription  expires, 
the  subscriber's  name  and  address  should 
be  destroyed.  Again  an  arrested  person 
should  not  have  that  fact  distributed 
among  50  States  prior  to  a  conviction. 

Third,  we  must  overcome  the  idea  that 
once  a  person  demonstrates  an  entitle- 
ment to  a  file— application,  data,  and  so 
forth— he  is  then  enticed  to  everything 
in  it.  Access  for  one  purpose  does  not  in- 
variably mean  access  for  every  purpose. 
A  prospective  employer  might  very  well 
be  able  to  show  a  need  for  securing  school 
fi'ades,  but  this  should  not  allow  him  to 
see  a  disciplinary  record,  or  a  list  of  club 
memberships— which  might  indicate  a 
political  or  religious  affiliation. 

Individual  consent  is  relevant  to  %be 
dissemination  problem.  TThe  data  bank 
owner  should  have  to  demonstrate  the 
business  or  governmental  necessity  for 
distributing  Information  «bout  an  Indi- 
vidual without  her  consent.  Prior  agree- 
ment should  be  the  basic  rule,  and  non- 
consensual disclosure  the  exception.  The 
preWem  really  arises  in  the  circum- 
stances surrounding  the  giving  of  con- 
saxt.  An  applicant  should  never  be  re- 
quired to  give  her  consent  for  certain 
olstributlon  as  a  condition  for  the  appli- 
cant being  iconsldered  for  the  job.  Nor 
should  a  welfare  recipient  or  former  drug 
addict  be  denied  benefits  for  falling  to 
agree  to  dissemination  of  their  files— 
even  to  resear(ih.groups. 
-,  Of  course,  the  keeper  of  the  data 
should  be  required  to  keep  careful  rec- 
ords of  the  people  to  whom  Information 
to  glv«i  without  a  person's  eohsent.  Since 
that  chTumstance  is  the  exception,  the 
administrative  burden  should  be  light.  In 
the  same  vein,  the  individual  about  whom 
the  file  is  maintained  should  be  given 


notice  that  the  file  exists  and  access  to  it. 
Only  upon  a  showing  of  necessity — the 
ever-present  standard — should  access  to 
certain  facts  be  denied.  Again  we  must 
always  be  extremely  critical  of  claims 
for  nondisclosure.  If  the  District  At- 
torney must  eventually  give  up  the  names 
of  witnesses,  why  withhold  them  at  the 
outset  of  the  criminal  proceeding? 

PRIVACT  AND  THE  93D  CONGSXSS 

Several  of  the  privacy  bills  now  in 
Congress  are  before  the  Subcommittee  on 
Civil  Rights  and  Constitutional  Rights, 
of  which  I  am  a  member.  Hearings  were 
held  last  fall  on  fee  problem  of  criminal 
justice  data  banks.  Additional  hearings 
will  be  held  later  this  month,  particularly 
in  light  of  the  new  bills  Introduced  on 
February  5. 1  think  it  is  crucial  that  these 
proposals  be  measured  against  the  prin- 
ciples set  forth  here. 

Furthermore,  I  believe  there  are  a 
number  of  additional  steps  which 
should  be  taken  in  the  course  of  the  leg- 
islative proceedings.  First,  all  proposals 
relating  to  privacy  should  be  referred  to 
one  committee.  Since  most  of  the  bills 
are  already  before  the  Judiciary  Com- 
mittee, since  it  has  already  had  some 
hearings  on  the  subject,  and  since  the 
matter  primarily  involves  civil  liberties 
and  constitutional  rights,  it  seems  to  me 
that  the  Committee  on  the  Judiciary  is 
the  most  logical  forum. 

Second,  one  of  the  most  promising 
ideas  in  the  privacy  area  is  to  establish 
a  Federal  Commission  on  Privacy.  Pres- 
ent proposals  which  call  for  the  estab- 
lishment of  priviicy  boards  do  not  go  far 
enough  with  respect  to  the  concept.  I  en- 
vision an  agency  which,  at  first,  would 
devote  its  ttone  to  understanding  and 
evaluating  governmental  and  private  ac- 
tions which  fanplnge  upon  Individual 
freedom  and  privacy.  After  additional 
legislation  Is  passed.  It  would  eventually 
have  the  authority  to  hold  hearings,  pro- 
mulgate rules  smd  regulations,  and  act  as 
ombudsman  for  Individual  complaints.  I 
am  preparing  legislation  on  this  subject 
and  Invite  the  comments  and  stiggestlons 
of  other  Members  of  the  House. 

There  Is,  I  would  hope,  common  agree- 
naent  that  the  93d  Congress  enact  some 
measure  to  advance  the  cause  of  indi- 
vidual privacy.  It  may  be  that  siny  pro- 
posal really  comes  down  to  a  choice  be- 
tween efficiency  and  citizens  solitude.  It 
may  be  that  police,  public  officials,  pri- 
vate companies,  school  administrators, 
and  others  who  collect,  store,  and  dis- 
seminate Information  about  each  of  us 
will  have  to  make  adjustments  in  the  way 
they  have  carried  on  their  activities  in 
the  past.  It  may  be  that  they  will  have  to 
curtafl  practices  previously  thought  to  be 
unassailable.  But  that  is  the  cost  of 
securing  every  constitutional  right.  I  for 
one  am  prepared  to  pay  that  price.  After 
all,  1984  is  only  10  years  away. 


EFFICIENT  USB  OF  ENERGY 
RESOURCES 

The  SPEAKER  pro  tnnpore.  Undo-  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  (Mr.  TqxNAH) 
is  recognized  for  5  minutes. 


Mr.  TIERNAN.  Mr.  Speaker,  an  imbal- 
ance currently  exists  between  the  supply 
and  demand  for  fuel  and  energy,  and  it 
is  likely  to  persist  for  some  time.  In  the 
long  run,  beyond  the  year  2000,  develop- 
■  ments  such  as  cheap  nuclear  energy  may 
change  the  energy  supply  pictiu-e.  Far 
the  commg  25  years,  however,  ways  must 
be  found  to  use  scarce  energy  resources 
to  the  most  efficient  manner  and  with 
minimum  adverse  impact  on  the  en- 
vironment. 

Solar  energy  has  been  proposed  as  a 
possible  alternative  energy  source  to  re- 
duce demand  on  the  present  fuel  and 
energy  supplies.  The  task  force  on  energy 
for  the  Committee  on  Science  and  Aero- 
nautics concluded  that  the  technology 
exists  for  the  successful  implementation 
of  solar  energy  for  heating  and  cooling 
on  the  residential  level.  With  mmor  en- 
gineering and  relatively  simple  architec- 
tural modifications,  s<^r  energy  could 
now  be  used  for  space  heating  of  residen- 
tial and  commercial  buildings  and  the 
heating  of  water. 

This  would  represent  no  minor  savings; 
one- third  of  the  energy  consumed  in  the 
United  States  is  used  by  the  residential 
market  and  associated  commercial  facili- 
ties. And  the  number  of  commimity  de- 
velopm«its  will  likely  double  before  the 
turn  of  the  centiuy.  Conservative  pre- 
liminary estimates  suggest  that  solar 
energy  utilization  could  reduce  residen- 
tial fuel  requirements  by  72  percent  to 
the  Baltimore-Washington  area.  Also, 
solar  energy  does  not  have  the  environ- 
mental problems  associated  with  fossil 
or  nuclear  energy. 

The  task  force  deltoeated  three  major 
classes  of  problems  associated  with  resi- 
dential solar  implementation:  economic, 
a  substantial  initial  higher  Investment, 
average  $2,000  per  house;  technological, 
no  solar  equipment  industry  exists  today; 
and  institutionally,  the  present  lack  of 
a  coordinated  effort  among  the  diverse 
institutions  which  toteract  to  effect  con- 
struction, builders,  codes,  et  cetera. 

H.R.  11864  recognizes  that  an  effective 
demonstration  program  is  necessary  to 
overcome  these  obstacles.  The  technology 
Is  there,  but  a  new  todustry  and  a  new 
market  must  be  generated  whose  prod- 
ucts are  generaUy  affordable  before  solar 
energy  becomes  a  practical  energy  source. 
The  bill  proposes  a  two  step  commercial 
dem(Histratlon  tovolvlng  the  National 
Aeronautics  and  Space  Administration 
to  research,  development,  and  manufac- 
turing of  residential  solar  equipment  and 
the  Department  of  Housing  and  Urban 
Development  to  the  instaUation  and 
monitoring  of  said  equipment  to  1,000 
residential  units  along  with  the  dissem- 
ination of  the  resulting  information. 
There  Is  also  a  provision  allowing  for  an 
tocrease  to  the  maximum  dollar  amount 
of  any  federally  assisted  mortgage  loan 
equal  to  the  difference  in  the  initial  to- 
vestment  reqxilred  by  solar  heating  or 
heating  and  cooling. 

HJl.  11864  acknowledges  that  there 
is  an  energy  problem  and  It  Is  likely  to 
be  with  us  for  a  long  period  of  time.  Solar 
energy  has  the  potential  to  alleviate  at 
least  partially  this  problem  through 
heating  and  cooling  utilization  on  the 
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residential  level.  But  whereas  the  neces- 
sary technology  exists,  its  implementa- 
tion presents  a  few  problons  of  its  own. 
A  successful  commercial  demonstration, 
which  is  the  purpose  of  this  bill,  would 
result  in  the  creation  of  standards  for, 
residential  solar  operation,  in  coopera- 
tion with  the  Bureau  of  Standards,  and 
the  demonstration  of  economic  viability 
through  creation  of  a  solar  Industry  and 
market.  Such  a  demonstration  Is  a  neces- 
sary step  in  attaining  the  goal  of  wlde- 
q;>read  commercial  production  and  mar- 
keting of  solar  heating  and  cooling  sys- 
tems for  millions  of  American  homes. 

In  conclusion,  Mr.  Speaker,  I  strongly 
iirge  the  passage  of  HJl.  11864.  It  is  a 
necessary  measure  In  a  time  of  crisis  and 
a  resourceful  action  in  a  neglected  area. 
The  eventual  bam<»Rj;ing  of  the  virtually 
limitless  power  of  the  sun,  toward  which 
this  bill  is  a  first  step  is  an  endeavor 
certainly  beneficial  to  this  country's 
needs,  both  environmentally  and  with 
regard  to  our  energy  resources. 


February  5,  I97i 


THE     STATE     OP     THE     COMMON- 
WEALTH OP  PUERTO  RICO— 1974 

(Mr.  BENITEZ  asked  and  was  given 
permission  to  extend  his  remarks  at  tliis 
point  in  the  Rkcord  and  to  include  extra- 
neous matta^) 

Mr.  BENTTEZ.  Mr.  l^peaker,  the  Oov- 
emor  of  Puerto  Rico,  the  Honorable 
Rafael  Hem4ndez  Col6n.  d^vered  an 
extensive  state  of  the  commonwealth 
message  to  Puerto  Rico's  Legislative  As- 
sembly on  the  evening  of  January  28, 
1974.  His  address  presents  a  thorough 
and  encompassing  analysis  of  Puerto 
Rico's  ciirrent  problems,  programs,  and 
proepeeta.  The  Oovemor's  speech  reflects 
the  c(»icems  of  a  forward-looking  com- 
munity enmeshed  in  aU  the  crises  o{>erat- 
ing  in  the  United  States,  in  Latin  America 
and  in  the  Near  East. 

The  Puerto  Rican  press  as  well  as 
critics  from  all  sides  expressed  apprecia- 
tion tor  the  realism  of  the  Governor's 
analysis,  as  well  as  for  the  resolute  deter- 
mination of  our  Oovemment  to  forge 
ahead  in  spite  of  the  multiplicity  of  con- 
straints and  imoertalntles  on  all  sides. 
Tht  Oovemment's  tenacity  In  behalf  of 
social  and  humane  objectives  in  the  face 
of  enveloping  difficulties  is  heartening. 

Neither  Ca— niira  nor  Poflyanna  ym- 
stde  over  our  thinking.  Rather,  we  are 
sensible  of  the  exacting  requirements  of 
public  office.  During  my  first  session  in 
Oosigreas,  It  was  a  special  privilege  to 
acquaint  my  colleagues  and  many  of  the 
leaden  of  the  executive  branch  with  the 
bask:  objectives  of  the  Commonwealth 
of  Puerto  Rloo.  A  q^edal  advisory  gxtmp 
of  14  members,  7  appointed  by  the  Presi- 
dent of  the  United  States  and  7  amwinted 
by  the  Governor  of  Puerto  Rico,  are  en- 
gaged now  In  the  task  ol  Identifying  and 
formulating  recommimdationB  concern- 
ing how  best  to  advance  self -government 
and  partlcipatirai  within  the  framework 
of  Commcmweatth.  lliree  members  of 
this  House  and  three  from  the  Senate 
of  the  United  States  participate  in  this 
work. 

Recommendations  for  legislative  action 
wiU  cmne  to  the  Congress  hoiief  uUy  dur- 


ing this  session.  Moreover  I  have  felt 
it  not  only  proper  bi  t  highly  desirable— 
as  a  general  policy^that  Members  of 
both  Houses  be  kep^  advised  of  major 
developments  in  Puerto  Rico.  The  full 
text  of  the  speech  py  Gov.  Hem&ndez 
Col6n  provides  amp^e  information  and 
background  to  these  pnds. 
The  speech  f  ollo\ 

STATK    or    THZ    C01CM0drWKAI.TH    MKSaAOX    TO 

TBI  LSQISLATIVX  ASSBCBLT  OF  PUXBTO  RiCO 

BT  HOir.  TL^WAWt.  Hbuams^  Colok.  Qovzb- 

iroa  or  Pubtto  Bico.| Jakuast  38,  1874 
icnoN 

I  oome  before  you  tolfulflll  the  duty  given 
me  by  th»  Oonstltutum  of  the  Common- 
wealth, of  reporting  j  the  State  of  the 
Onmmnnweatth  at  tbi  beginning  of  eaOh 
OrtUnary  Seeslon  erf  the  Legislature.  On  this 
particular  occasion  lay  appearance  talus 
place  at  a  moment  li  which  grave  prob- 
lema  shake  the  entire  iiorld. 

1973  has  been  the  year  m  which  It  has 
been  made  apparent,  more  dramatlcaUy  than 
ever,  that  the  resources  of  our  planet  are 
not  so  Tast  and  boundless  that  we  can  con- 
tinue on  the  trajectory  of  selflshneea,  na- 
tk>nallam  and  waste  tftat  has  characterlaed 
the  history  of  society  So  far.  We  have  been 
awakened  to  the  fact  ttuit  the  problems  are 
grave  for  everybody:  the  oil  crisis,  the  popula- 
tion explosion,  limitation  of  resources,  pollu- 
tion, the  disruption  of  the  world  monetary 
system,  vlolenoe,  senseless  terrorism,  and 
an  uncertain  p>eace  are  only  some  of  them. 

In  addition  to  the  world  situation,  the 
United  States  Is  alao  faiclng  a  grave  Internal 
crlalB  <tf  a  political  nature  which  takes  a  large 
part  of  the  time  and  attention  of  ofDclaU 
who  must  provide  lead« 
of  the  worldwide 

nie  fact  of  Interdep 
piss,  of  how  each  one 
otben,  and  of  the 
the  world,   has 
with  effects  felt  by  all  In  every  country. 

The  world  of  today  is  one  of  movement — 
we  live  amidst  currents  jlmpelled  by  pressures 
from  diverse  and  distant  areas  ot  the  earth. 
Our  struggle  for  prof^ess  Is  a  day-to-day 
effort,  and  It  Is  the  aatne  for  other  peoples 
as  weU.  llMre  are  no  jpermanent  solutions 
to  most  of  these  wwMwlde  problems.  What  U 
aotvad  on*  day  U  acal4  oompUoatsd  on  the 
next:  what  seems  i 
disrupted  on  the  other; 
attitude  ooaatsts  of 
stantly  to  the  task  ^ 

the  mavlmuTn  of  our  ciipabllltlM  and  a  total 
dedication  to  the  unceasing  struggle. 

The  greateet  dUBeul^  Is  not  In  taking  a 
phlloao^ilcal  stand  bcore  the  phenomena 
that  confronts  us.  In  the  abstract  or  in 
tlieary  all  oonfllets  of  vialties  can  be  brought 
into  harmicmy— we  ara  talking  about  eco- 
nomic growth  without  pollution,  of  main- 
taining order  while  prd  ectlng  elvtl  rights,  of 
industrializing  the  eco  lomy  without  weak- 
eciing  agrleulttov,  or  tirliaa  deveiopment 
without  negative  hopM  t  on  tba  natural  en- 
vironment. 

The  real  test,  howev  >r.  comes  day-to-day 
In  the  determinatlim  ot  crltsrla  over  ttaa  var- 
ious actiial  oases  and  ■  toattons  In  which  w« 
must  apply  our  pilne^  lea  and  valtiea.  That 
Is  the  moment  ot  trut!  i  that  must  be  faced 
oontlntioualy  In  a  nev  ir  ending  stream  of 
problems. 

The  overall  govemme  it  program  preeented 
each  year  Is  a  new  Ind  vldual  and  collective 
challenge  In  the  appUo  tlon  ot  our  values  to 
our  reallttee.  The  pre«  nt  time  Is  burdened 
with  poartMlttlBS  and  rl  Ika.  with  poaslUe  aat- 
Ufaotloos  and  saorlfloei  wltli  challenges  and 
anrttlf. 

yntbUx  the  dlfllcultu  I  of  preeent  elreum- 
stances.  I  am  presenilis ;  to  yoa  an  elaborate 


hip  for  the  solution 

dence  between  peo- 

dependent  upon  the 

ton  of  power  In 

dramatically  and 


:wlth 


on  one  end  becomes 
the  only  realistic 
flying  oxueelvee  con- 
best  of  our  talent. 


program  of  concrete  go4ls.  Our  commitment 
Is  to  contlntie  the  economic  development  of 
Puerto  Rico  and  to  aehleve,  in  a  gradual 
manner,  the  significant  social  reforms  that 
are  necessary  to  realize  a  society  of  greater 
jiistlce  and  equality.  The  Immediate  prob- 
lems, as  serloiis  as  they  may  be.  should  not 
divert  us  from  this  objective.  I  have  the  oon' 
vlctlon  that  we  will  conquer  them,  with  tb* 
aid  of  all  laen  and  women  of  good  wlU,  with 
clear  thliiklng  and  sincere  patriotism. 

We  are  an  Island,  but  we  are  not  Isolated. 
All  of  the  currents,  In^matlonal  pressom 
and  circumstances,  as  well  as  the  Internal 
ones  of  the  United  States,  are  also  felt  In 
our  community,  with  varied  Impact.  At  the 
same  time  these  forces  limit  ovir  sphere  of 
action  to  deal  with  ttie  problems  of  onr 
country,  and  they  aha|>e  the  frame  wlttdn 
which  we  must  piirsuel  our  objectives.  It  it 
within  that  conatella^on  of  forces  and 
dramatic  events  that  shook  the  world  In 
1973,  that  we  most  examine  the  State  of  tbs 
Commonwealth. 
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THS  STATE  OT  THE 

Fiscal  and 

Net  Income  for 
ended  last  June  SO, : 
prices. 

Not  counting  the 
growth  was  6.6%. 

The  gross  national 
86,430  million,  an 
previous  year. 

Net  per  capita  Inc 

A  large  part  of  the 
Ing  the  first  part  of 
the  following  months 
growth  has  decreased 
partly  because  the 
In  Puerto  Rico  began 
a  slower  rate  of  growth  In  the  econcmy  of 
the  United  States;  partlv  because  the  net  In* 
com«  originating  from  p  iblle  spending  main- 
tained a  somewhat  slowi  r  rate  of  growth,  aad 
partly  becaoas  the  ecesl  ruction  industry  had 
already  achieved  all  of  Its  growth  as  com- 
pared with  the  previous  year.  Agrlcultuie  of- 
fered a  more  positive  picture,  suggesting  Uw 
beginning  of  an  upward  trend. 

The  analysis  of  theee  and  other  sectors  of 
the  economy  leads  the  Pfemnlng  Board  to  con- 
clude that  so  far  In  the  ]  resent  fiscal  year  ttw 
economy  of  Puerto  Rloo,  measured  In  terms  of 
net  Income  In  current  pi  Ice,  has  decreased  Iti 
paoe  of  growth,  slthoug]  i  not  abruptly.  Wlist 
has  gone  down  abruptly!  >■  the  buytog  poMT 
of  that  InccHne — or.  In  other  wc»^,  the  nsl 
growth  of  the  economy.  The  reason  for  tfeU 
Is  the  npid  Increase  In  prices  that  has  tsksa 
place  In  the  world  sinoe 
year,  from  which,  of 
could  not  escape. 

I  am  deeply  coBoemed  that  this  rise  in  tb* 
cost  of  living  Is  more  th^  oountoacttng  tbe 
Increase  experienced  in  Income  In  terms  of 
current  prloes.  I  am  cDncemed  that  as  a 
consequence,  the  purchasing  power  for  • 
large  number  of  our  families  U  iHmmWhtag. 
X  will  later  set  forth  thelelements  of  the  eo»> 
nomlo  policy  that  we  will  Implement  ts 
stimulate  our  economy  within  the 
clrcumstanoesL 

Tht  f  #eetfl  of  Ac  oU  erl»i$ 

ThB  oU  crlala  that  has 
nations  by  the  embargo  <  if  the  Arab  oountrM 
casta  a  shadow  of  uncer  alnty  over  aU  of  our 
economic   osloulatloiis. 
petroleum  shipments  to 
10  to  16%,  and  It 
entire  world  was  already]  l 
age  becaoae  growth  and 
higher  than  produotlan. 

Aimough  Puerto  Bioo 
most  of  Its  petroleum  :  torn  Veneaoela,  tke 
embargo  affects  us  too.  I  art  of  the  petrolsaB 
we  In^wrted  during  107:  i  came  from  A]gcrts> 
which  also  cut  off  sh^n  nnts  to  Western  na- 


the  beginning  of  last 
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(tons  last  October.  At  this  moment  our  local 
nOnMries,  as  well  as  refineries  In  the  con- 
tmsntal  United  States,  are  having  great  dUS- 
eolty  In  obtaining  sufiSclent  petroleum  to  run 
to  capacity.  Another  consequence  of  the 
riiortage  Is  the  high  increeses  In  prices.  Crude 
oQ  from  fOTeign  countries  sold  at  $1  to  $2  per 
bttrel  for  many  years.  It  is  now  at  $10  to  flS 
per  barrel,  and  we  have  no  indication  as  to 
tbs  level  It  may  reach.  Naturally,  these  high 
prices  for  petroleum  have  caused  prices  to 
lUe  even  greater  for  all  oil-derived  products. 
Puerto  Rice,  as  well  as  Japan  and  other 
ooontries,  depends  almost  totally  on  Im- 
ported oU  for  its  energy,  and  this  situation 
irUl  not  change  in  forthcoming  years,  not 
efen  when  our  first  atomic  plant  starts  work- 
ing early  in  the  next  decade. 

la  the  case  of  Venezuela,  the  government 
liu  increased  the  nominal  value  of  petroleum 
for  revenue  collection  purposes  from  a  little 
ant  >3  per  barrel  to  almost  $14  per  barrel, 
in  Increase  of  350%. 

These  Increases  in  taxes  In  Venezuela  and 
outer  coimtrles,  which  started  early  last  year, 
will  add  another  $850  million  to  the  cost  of 
our  oil  Imports  for  1974,  If  we  Import  the 
Mine  amount  of  oil.  NaturaUy,  a  large  part 
of  the  additional  coat  wUl  be  reflected  in  the 
price  of  exports,  but  even  then  our  economy 
win  have  to  absorb  approximately  $800  mil- 
lion, and  I  want  to  point  out  that  these 
iUuree  do  not  take  into  consideration  pos- 
ilitle  additional  price  boosts. 

Oasollne,  for  example,  which  at  this  time 
tells  for  more  than  (1  per  gallon  in  Euro- 
pean countries.  Is  expected  to  reach  a  cost  of 
13  per  gaUon  at  the  end  of  this  year.  Puerto 
Bioo  must  expect  that  the  local  price  of 
gasoUne  will  probably  reach  $1  per  gallon 
within  a  year.  The  prices  of  our  kerosene, 
dletel  and  residual  fuel  will  also  increase 
proportionately.  These  costs  will  be  reflected 
la  higher  rates  for  electricity,  public  trans- 
portation, manufacturing,  and  finally,  in 
almost  all  consumer  prices.  As  a  result  of 
these  Increases  In  the  price  of  petroleum, 
we  are  caught  within  the  world  Inflationary 
ipbaL 

^to  addition  to  the  shortage  of  petroleum, 
dftre  exists  a  serious  shortage  of  refining 
capacity  and  petrochemical  production  In 
the  United  States.  This  shortage  will  con- 
tinue for  some  time.  The  oil  and  petrol- 
chsmlcal  Industry  In  Puerto  Rico— Its  plants 
ud  personnel — are  still  In  good  shape  de- 
iplte  the  problems  of  shortage  of  crude  oil 
and  other  materials,  and  of  the  price  of  those 
materials. 

Our  government  will  do  everything  In  Its 
power  to  maintain  our  oil  and  petrochemical 
tadustrles  In  sound  economic  condition  in 
the  years  to  come. 

This  crisis  proves  our  need  to  have  a  deep 
water  port  in  Puerto  Rico  as  soon  as  pos- 
sible. Only  by  this  means  wlU  we  be  able 
to  Import  petroleum  from  any  other  part 
of  the  world. 

We  have  lately  observed  encouraging  signs 
I««n  oil-producing  countries  interested  in 
participating  in  our  superport  project.  We 
are  competing  with  other  countries  to  ob- 
tain the  crude  oil,  the  superport  and  the 
"raltlple  satellite  industries  that  will  come 
«s  a  result.  I  believe  that  we  have  more  to 
offer  than  other  areas,  and  that  we  will  win 
this  competition. 

It  does  not  mean  that  the  price  of  crude 
ofl  will  decrease  In  the  forthcoming  years, 
wrt  It  does  mean  that  the  prices  we  pay 
v81  be  the  lowest  possible  competitive 
Pdoe— «nd  that  our  economy  will  srwive 
•Bdgrow. 

In  the  meantime  we  are  continuing  o\ir 
wto  with  Venezuela  towards  obtaining  ad- 
TOooal  petroleum  for  the  ImmedUte  needs 
«  Puerto  Rico;  we  are  also  continuing  to 
•J*  fab-  treatment  within  the  OU  Alloea- 
wn  Program  of  the  United  States.  The  de- 
Oils  of  this  program  are  not  completely 
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clear  yet,  but  apparently  we  will  have  suf- 
ficient fuel  to  maintain  all  our  industries. 
It  Is  possible  that  we  may  have  a  shortage 
of  gasoline  on  the  Island,  as  there  Is  In  the 
United  States  at  present.  We  must  there- 
fore make  our  gasoline  consumption  as  low 
as  possible,  by  tislng  smaUer  cars  that  ade- 
quately serve  to  cover  the  relatively  small 
distances  that  we  have  by:  increased  xise  of 
collective  means  of  transportation.  Sharing 
automobiles  with  friends  and  co-workers  Is 
a  means  not  only  to  alleviate  family  ex- 
penses, but  to  help  the  country  in  this  ad- 
verse situation  of  Insufficient  oil  resources. 
Another  consinner  Item  in  which  our  fam- 
ilies can  help  reduce  energy  demands  Is 
electricity.  Residential  consumption  of  elec- 
tricity was  3,400  million  kwh,  that  is,  28  To 
of  total  production.  Since  the  Water  Re- 
sources Authority  consumption  of  oil  prod- 
ucts Is  18%  of  Imports,  we  may  attribute 
5.2%  of  all  Imported  crude  and  derivatives 
to  residential  consumption  of  electricity.  This 
implies  that  families  will  experience  an  In- 
crease In  electricity  costs  because  of  the  oU 
crisis  that  may  reach  (40  million,  even  if 
consumption  In  1974  stays  at  the  level  of  last 
year. 

The  Water  Resources  Authority,  mean- 
while, is  developing  an  educational  campaign 
to  orient  consumers  in  ways  to  economize 
In  the  use  of  electricity. 

I  have  asked  the  Director  of  the  Authority 
to  study  the  means  of  reducing  voltage  with- 
out affecting  the  functioning  of  electrical 
home  appliances.  As  a  longer  range  measure, 
the  Planning  Bocu-d  must  revise  home  and 
building  design  and  construction  regulations. 
Finally,  I  have  ordered  an  acceleration  of 
steps  toward  the  establishment  of  the  nu- 
clear plant,  and  a  study  of  the  use  of  com- 
bustible waste  for  the  generation  of  electric 
energy. 

The  dramatic  way  in  which  the  interde- 
pendence between  peoples  has  been  made  ap- 
parent, as  can  be  seen  In  the  case  of  the  pe- 
troleum crisis,  makes  it  imperative  for  Puerto 
Rico  to  establish  and  strengthen  relations 
with  other  countries,  particularly  those  of 
the  Western  Hemisphere,  and  that  within 
the  Hemisphere  we  give  special  attention  to 
those  with  whom  our  country  has  historical, 
cultural,  economic  and  geographic  links.  In 
the  same  manner,  it  is  necessary  to  revitalize 
the  relations  ^at  we  have  maintained  In 
the  past  with  International  organizations 
and  with  organizations  of  multilateral  action 
that  have  su*l8en  in  the  Caribbean  area. 

Certain  plans  have  been  initiated  and 
measures  have  been  taken  toward  the 
achievement  of  those  objectives.  The  De- 
partment of  State  has  been  reorganized  to 
create  an  assistant  secretary  of  external  re- 
latlCHis.  The  North-South  Center  Is  being  co- 
ordinated In  a  functional  w«r  with  this  new 
entity,  with  the  purpose  of  giving  our  ex- 
ternal relations  the  importance  and  profes- 
sionalism that  they  deserve,  and  enabling 
the  Department  to  fulfill  more  effectively  Its 
function  of  planning,  guiding  and  coordinat- 
ing such  relations. 

tiUmateA  tneome 

At  the  start  of  our  efforts  in  January  of 
last  year,  we  found  that  the  revenues  f<w  the 
year  had  been  overestimated  by  the  previous 
Administration.  Since  the  collection  of  the 
overestimated  amounts  did  not  materialize, 
and  all  of  thoee  funds  had  already  been  com- 
mitted, a  serious  budget  situation  ensued 
which  nukde  neceaeary  the  adoptloD  of  drastto 
measures  with  the  purpose  of  lowering  ex- 
penses for  that  fiscal  year. 

•  •  •  •  • 

The  aharp  Increase  In  the  price  of  food 
that  •  •  •  of  the  year  causes  a  substantial 
part  of  oar  Income  to  leave  Puerto  Bioo.  and 
the  drastic  rise  In  the  prloe  of  petroleum  and 
other  raw  materials  also  takes  a  substantial 


measure  of  wealth  away  from  Puerto  Rico. 
Both  facta,  acting  simultaneoxisly,  force 
Puerto  Rico  to  lower  its  living  standards. 

Our  government  has,  however,  the  mecha- 
nisms to  make  the  necessary  adjustments  to 
the  budget  without  having  to  put  too  big  a 
burden  on  public  spending,  which  In  situa- 
tions such  as  these  give  a  healthy  push  to 
the  economy. 

At  this  moment,  the  Secretary  of  the 
Treasury  estimates  the  revenues  for  next 
fiscal  year  at  approximately  $1,000  million. 
Therefore,  we  are  facing  not  only  a  great 
dilemma  in  trying  to  reduce  once  more  the 
level  of  services  and  outlays  in  the  present 
fiscal  year — so  as  to  bring  about  savings 
of  $100  million  In  the  second  half  of  the 
fiscal  year — but  we  vrtU  also  have  to  observe 
equally  austere  measures  beginning  with  the 
fiscal  year  that  starts  next  July  Ist. 

I  will,  therefore,  propose  a  tempcrary  and 
flexible  duty  on  oil  products.  This  duty 
should  be  flexible,  so  that  the  government 
can  respond  constructively  to  any  sharp 
changes  in  the  market,  to  avoid  damage  to 
this  promising  sector  of  our  industriSLliza- 
tlon  program.  This  duty  will  have  a  maxi- 
mum duration  of  two  years. 

The  public  debt  of  the  Commonwealth,  not 
including  Its  public  corporations.  Is  at  pres- 
ent $865,245,000.00. 

This  debt  requires  for  Its  redemption  the 
payment  of  principal  and  Interest  on  bonds 
in  circtilation  and  authorized  Issuance,  an 
annual  outlay  of  $92,008,290.00. 

Owe  Constitution  permits  a  debt  limit  en- 
tailing an  annual  redemption  of  not  vaan 
than  16%  of  the  average  revenue  for  the  two 
preceding  years.  That  15%  amounts  to  $27.6 
million. 

The  annual  revenues  from  Internal  sources 
for  1972-73  were  (834,796,361.00. 

The  bond  Issue  that  I  propose  for  this 
year  amounts  to  (225  million.  This  will  re- 
quire a  payment  of  principal  and  interest 
amounting  to  an  addlttonal  $18.8  million, 
and  will  leave  a  remainder  of  $16.7  million. 
We  will  then  be  utilizing  13%  of  the  aver- 
age revenue,  which  wlU  leave  a  remaining 
2%. 

The  financing  of  this  Investment,  because 
of  its  Importance  to  development,  has  maxi- 
mum priority  In  our  Plscal  policy. 

It  Is  necessary  to  structure  in  Puerto  Rico 
a  policy  of  financing  tmd  credit,  and  to  de- 
velop the  necessary  instruments  to  put 
It  Into  action;  to  encourage  local  savings  and 
reduce  the  high  rate  of  spending  <x  excessive 
spending;  to  Increase  local  funds  for  Internal 
Investments,  and  to  tM^leve  a  more  effective 
participation  of  private  barking  In  develop- 
ment undertakings. 

At  this  moment  we  have  already  takm  the 
following  steps :  There  has  been  a  reorienta- 
tion of  the  Oovemment  Development  Bank 
into  a  more  algnlflcant  development  agency; 
public  funds  are  being  centralized  In  the 
Bank;  funds  under  the  custody  of  the  Secre- 
tary of  the  Treasury,  both  thoee  of  the  Com- 
monwealth as  well  as  the  Pei^on  Fund,  are 
being  channeled  and  Invested  in  Puerto  Rico. 
I  have  organized  a  Financial  Council  which 
Is  functioning  effectively  in  Its  capacity  as 
adviser  to  the  Oovemor  and  various  public 
sgendes  in  matters  of  finance.  This  Council 
Is  undertaking  financial  studies  In  depth  and 
long  range  for  the  financing  of  the  eco- 
nomic development  of  Puerto  Rloo. 

I  have  also  ordered  the  Planning  Board 
to  broaden  and  Improve  its  systems  of  In-  ' 
fbcmatlon,  models  and  ittattstlnal  tndlea- 
tots.  BO  that  we  may  have  the  necessary  data 
to  carry  out  financial  and  economic  analy- 
sis, both  short  and  long  range,  which  are 
essential  in  a  rapidly  and  constantly  chang- 
ing society. 

THE  TAX  BZrOKlC 

Tax  reform  is  one  of  the  principal  meas 
urss  that  the  present  Administration  Is  put- 
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ting  Into  effect  to  direct  growth  tomrd  tbe 
betterment  of  all  Puerto  Blcans.  It  1b  not 
enough  to  have  Increaaed  our  groes  income. 
It  Is  neceasary  that  that  Income  be  better 
distributed.  It  Is  necessary  for  progress  to 
reach  the  neediest,  the  ones  that  have  as  yet 
not  shared  in  that  progress.  It  Is  aiao  nec- 
essary for  the  tax  burden  to  be  shared  more 
equitably  and  In  proportion  to  the  Income  of 
all  cltteens.  We  must  put  an  end  to  the 
theft  that  goes  by  the  name  of  tax  evasion, 
and  we  must  develop  consclousnees  that  pay- 
ing fair  taxes  la  a  very  important  duty  of 
•very  citizen. 

"me  work  entrusted  to  the  Committee  on 
Tax  Beform  for  tbe  flnandng  of  development 
Is  fundamental.  This  committee,  appointed 
by  virtue  of  a  law  approved  by  the  Legls- 
latlve  Assembly,  started  working  last  year, 
and  will  soon  render  a  partial  report  about 
the  various  areas  of  the  tax  structure,  name- 
ly, the  admlnletratlon  of  the  tax  system: 
municipal  finances,  and  certain  duties. 

rXTBUC    AOKUaSTSATXOM' 

Upon  asstunlng  Its  responslbllltiee.  this 
new  Administration  realised  tbe  deteriora- 
tion In  the  different  systems  of  public  ad- 
ministration. 

We  found  a  large  measure  of  dissatisfac- 
tion and  frustration  among  public  entployees, 
a  sttxiatlon  which  has  led  them  into  demand- 
tog  a  larger  participation  in  those  matters 
that  affect  them.  Resulting  in  their  claims 
for  better  working  conditions,  salaries  and 
other  benefits. 

Pour  months  ago  I  named  a  commission  of 
five  distinguished  dtlaens  to  make  a  study 
of  associations,  unions,  collective  bargain- 
ing and  labor  relations  problems  In  our  pub- 
lic service.  The  Ownmlwlon  has  walked  in- 
tensely and  deeply,  with  great  competence 
and  paromptneas.  The  quality  of  its  work  has 
merited  recognition  from  International  ex- 
perts m  these  matters. 

During  the  present  session  of  the  liCgls- 
lature  I  expect  trcsn  the  Committee  not  only 
a  broad  report  about  the  situation  In  that 
field,  but  also  their  recommendations  with 
regard  to  vital  matters  such  as:  how  to  in- 
sure an  equitable  distribution  of  available 
funds  among  all  public  servants;  how  to 
bring  Into  harmony  the  merit  system  with 
the  principle  ot  collective  bargaining;  what 
ncnns  and  prooeduras  are  needed  to  deal 
effectively  and  fairly  with  dlqiutes  and 
strikes  In  tbe  public  sector:  what  kind  of 
legislation  and  govemznent  Instrumentali- 
ties will  we  have  to  create  to  efficiently  Im- 
plenteiit  the  new  public  policies  to  be  rec- 
ommended. 

At  this  moment  we  cannot  Indicate  with 
precision  all  the  changes  that  will  be  needed, 
but  It  does  seem  clear  that  the  changes  in 
otir  public  service  are  urgent,  and  will  be 
fundamental. 

Any  reform,  however,  must  be  consistent 
with  tbe  principle  of  merit. 

I  propose,  therefore,  that  the  principle  of 
merit  be  consolidated  In  oiir  Ccoistltution, 
so  that  It  will  govern  in  all  matters  of  public 
admlnlstzatlon. 

In  order  to  put  an  end  to  tbe  Int^mlnable 
delays  and  paper  work  In  the  aelectlon  of 
government  personnel,  I  propose  a  deoen- 
traUxatlon  of  the  Office  of  Personnel.  This 
should  not  result  In  an  escape  hatch  In  the 
application  of  the  merit  system.  The  objec- 
tive Is  iH«claely  to  strengthen  It  and  to 
achieve  more  efficiency  and  dispatch. 

The  funetloos  of  tbe  OOloe  of  Peraocmel 
should  be  limited  to  serving  as  an  organism 
of  guidance,  advtoe  and  technical  aid  with 
relation  to  the  admtnlstratlop  of  personnel, 
the  principle  of  merit,  and  the  training  and 
development  of  personnel. 

I  propoee,  furthermore,  a  revision  of  the 
Law  of  Personnel  to  mal.e  a  clear  distinction 
between  seiiloe  that  Includes  positions  of 
trust  and  career  service,  and  to  ens\ire  that 
career  employees  not  be  expoeed  to  political 
changes:    to    develop    mechanisms    for    the 
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preservation  or  orde '  and  discipline  in  the 
performance  of  servl  ;es,  and  to  regulate  the 
participation  of  public  officials  and  employees 
In  partisan  political  jactlvltles. 
The  bi  reaucracy 

These  changes  should  Improve  the  quality 
of  the  services  rendered  by  the  government 
to  Its  citizens.  But  wfe  must  go  much  farther 
In  order  to  Inspirel  public  administration 
with  the  dynamism,  tiglUty,  creatlveness  and 
effectiveness  demancfed  by  our  times. 

The  citizen  often  feels  frustrated  and  im- 
potent before  the  passivity  and  Indifference 
of  some  govemmenti  agencies. 

I  say  then  to  our;  government  executives 
that  the  hour  has  arrived  to  awaken  a  sense 
of  urgency  toward  the  solution  of  our  citizens 
needs  In  those  public  employees  who  still  do 
not  have  it.  Tbe  people  are  Impatient,  and 
they  want  action,  now. 

The  toorkshops  oAtfie  new  Puerto  Rico 

When  our  governiAent  assimied  Its  duties 
I  became  aware  of  the  need  for  an  Instru- 
ment that  would  break  through  the  artificial 
barriers  of  bureaucratic  Jurisdiction,  to  per- 
mit a  better  Integrated  and  cocvdlnated  for- 
mulation of  public  policy,  and  of  Its  Imple- 
mentation. With  the  purp>08e  of  filling  that 
need,  eight  task  foroes  comx>oeed  of  Cabinet 
members  eind  agency  heads  have  been  wtx'k- 
ing  now  for  some  tlqte. 

These  task  forces,  which  we  have  called 
the  Workshops  of  th0  New  Puerto  Rico,  have 
been  organized  on  tbie  basis  of  eight  problem 
areas  affecting  Puerto  Rico.  They  are  the 
same  areas  In  which  this  repcH^  Is  divided, 
namely.  Fiscal  and  Economic  Policy,  which 
I  have  already  touched  upon:  Employment, 
Training  and  Educaltlon;  Land  Utilization; 
Infrastructiure  and  ^bllc  Wnrks;  Urbanlsm 
and  Housing;  Cost  of  Living;  Social  Plan- 
ning; Betterment  of  |the  Disadvantaged,  and 
Recreation  and  Use  off  Leisure. 
icmnoiFAunxs 

For  the  purpose  of  expediting  government 
action,  I  regard  municipalities  as  the  pri- 
mary line  of  service  t^  citizens. 

This  Xjeglslatlve  Assembly  has  already 
taken  initial  stepw  for  broadening  municipal 
autonomy  with  the  nproval  of  the  Fund  for 
the  Program  of  Murfclpal  Participation  and 
the  transfer  of  permanent  Improvement 
measiires  from  agencies  to  municipalities. 

This  legislation  fadllltates  the  development 
of  local  public  works.  Municipal  governments 
have  had  the  respoaslblUty  of  determining 
what  work,  and  of  i^hat  magnitude,  will  be 
financed  by  the  Fuad.  The  program  of  mu- 
nicipal public  works  has  had  a  remarkable 
success,  and  is  creating  thousands  of  Jobs  at 
the  municipal  level,'  with  a  C<»nmon wealth 
appropriation  erf  9 10  million  to  be  matched 
by  the  municipalities.  For  next  year  I 
propoee  that  the  aperoprlatlon  be  increaaed 
to  916  million. 

In  the  Federal  are( ,  a  develc^ment  ot  great 
interest  for  the  Commonwealth  is  now  ma- 
terializing under  tha  policy  of  "new  federal- 
Ism".  It  provides  for  Federal  funds  to  be 
made  available  directly  to  municipalities  with 
60.000  Inhabitants  or  over. 

To  these  mTinlclpallties  we  will  lend  tech- 
nical assistance  to  fnsure  the  use  of  these 
resources  In  creatine  programs  which  will 
attend  to  the  most  oresslng  needs  of  citizens 
in  general.  | 

With  the  purpom  of  institutionalizing 
eounaelllng  services  to  municipalities  in  gen- 
eral .  to  prepare  then  for  their  new  responsi- 
bilities. I  now  propose  the  creation  of  aa 
Administration  of  liunlaipal  Services. 

Tills  new  agency  ivlll  centralize  technical 
services  now  being  ( tffeiad  by  several  public 
agendas  in  mattan  such  as  management, 
planning,  programn  Lng  and  development  of 
works  and  services;  ]  reparation,  presentation 
and  administration  if  budgets;  evaluation  of 
programs;  organlzatton  and  methods:  pur- 
chasing and  supplied:  drafting  of  model  or- 
dinances; drafting  <f  regulations;  filing  sys- 
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terns;  fiscal  matters;  I  revision  of  municlpti 
legislation;  personne  administration;  ac- 
counting systems,  andjadvlce  for  the  procure^ 
ment  of  Federal  funds! 

In  order  to  make  growing  munlc4>al  autoQ. 
omy  more  eSectlve^  municipalities  atti 
additional  resources  for  operating  ezpeoHt, 
I  believe  that  those  vesources  must  be  pro- 
vided and  that  they  $bould  be  the  munici. 
palltles*  own  resources  and  not  dependent 
upon  Oonunonwealth  appropriations. 

The  Committee  on  Tax  Reform  has  lec- 
ommended,  and  I  wiQ  submit  the  pertinent 
legislation  for.  the  creation  of  two  sources  o( 
additional  revenue  for  munlclpalltlefl,  name, 
ly,  the  revision  of  the  I^w  of  Mxinlclpai 
Patents,  and  the  establishment  of  a  Munic- 
ipal Lottery  whose  benefits  would  b« 
distributed  among  all  inuniclpalltles. 

In  this  manner,  with  concrete  plans,  ve 
i4>proach  the  goal  of^  real  municipal  auton- 
omy to  Improve  gojrernment  services  for 
our  people. 

KMPL^TICXNT 

The  Puerto  Rlcan  economy  has  grown 
solidly  during  the  past  two  decades,  creatls| 
numerous  employment  opportunities.  Un- 
employment, howevet,  has  for  a  long  tla* 
been  tbe  most  painful  syn^tom  of  the  shott- 
comings  of  our  economy. 

During  1973,  some  2^,000  new  Jobs  wen 
created.  Yet  the  tinemployment  rate  dur1n| 
the  past  fiscal  year  was  12%. 

This  unemployment  does  not  show  equal- 
ly In  all  families.  It  affects  totally  unem- 
ployed families  more  adversely.  According  to 
Planning  Board  data  as  of  April  1973,  of  the 
96,000  unemployed  SB  ,000  were  In  famlUes 
where  some  membeif  were  working.  Some 
43,000  were  In  whollt  unemployed  famlllea 
This  latter  situation  obviously  repreamti 
more  human  suffering  than  the  other. 

Evidently  we  have  a  chronic  unemplo;- 
ment  problem  that  cannot  be  solved  througb 
economic  development  to  create  new  Join 
alone. 

While  it  Is  true  th(it  we  must  seize  every 
opportunity  to  create  new  jobs  we  cannot 
Ignore  the  factors  at  iwork  In  the  contlnuoui 
growth  of  tbe  ntimber  of  unemployed  Puerto 
Rlcans.  J 

As  a  result  of  the  firth  rate  In  1957— 3SD 
per  thousand  people-i-28,000  persons  entered 
the  Island's  labor  force  this  year.  Tbe  birtb 
rate  last  fiscal  year  was  24.6  for  every  thou- 
sand inhabitants,  representing  a  notable  de- 
crease as  compared  tf>  1957.  This  rate,  bow- 
ever,  Is  still  too  high  If  compared  to  that  of 
other  Industrialized  countries  sudi  as  the 
VS.  (17.3  in  1972),  France  and  England, 
whose  rates  were  16.7  and  16.2  respectively. 

We  must  add  to  this  Inordinate  population 
growth  a  tendency  that  Is  showing  In  the 
area  of  migration.  Daring  1972  and  1973  we 
had  a  net  reverse  migration  of  41,000  sod 
28,000  respectively,  mostly  Puerto  Rieam 
coming  back  after  having  established  them- 
selves In  the  states.  This  represents  an  In- 
crease In  our  labor  fo^  too. 

Shotild  this  tendency  prevail,  our  popoU- 
tlon  will  continue  to  grow  out  of  propcvtlaB 
with  our  resources  to  eupport  It.  Thus  the 
urgent  need  for  a  firm  and  vigorous  popoU- 
tion  planning  policy.] 

Family  \  planniTig 

Family  planning  la  the  indispensable  bMe 
or  a  real  solution  to  unemployment  and  msoT 
other  fundamental  problems  of  our  ocmn- 
try. 

The  family  plann! 
grouped  vmder  one 
partment — and  a 
has  been  created  to 
area.  This  oflice  will 
albUity  to  develop 
family  planning  poli 
dealing  dlrecUy  wltb  the  problem  and  flo* 
ordlnatlng  the  effort^  of  tha  FamUy  PlannhiC 
Association   which   will   continue  to 
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economic  support  both  from  the  Common- 
vaalth  and  the  Federal  government. 

The  goal  of  the  Health  Department  In 
this  respect  Is  to  raise  this  program  to  the 
needed  level  so  that  all  Puerto  Rlcans  have 
access  to  the  Information  and  services  offered 
on  the  basis  of  voluntary  participation.  The 
Bureau  of  the  Budget,  acting  on  my  In- 
(tructlons,  has  allocated  the  necessary  re- 
gources  so  that  this  program  may  reach  op- 
timum development  and  expansion. 

Migratory  movements 

The  Puerto  Rlcan  government  will  under 
no  circumstances  stimulate  the  migration  of 
Puerto  Rlcans  to  the  mainland.  It  Is  a  fact, 
however,  that  this  migration  occurs  spon- 
taneously, as  does  Immigration  of  Puerto 
Blcans  from  the  states  to  the  Island.  The 
Commonwealth  government  will  help  Puerto 
Rlcans  living  In  the  states  to  Integrate  Into 
the  communities  where  they  are  located  euid 
It  win  strive  toward  the  maximum  possible 
development  of  the  potential  of  every  Puerto 
Blcan.  Thvis  If  the  Puerto  Rlcan  chooses  to 
stay  in  the  states  he  will  be  better  adjusted  to 
the  conununlty  be  lives  In,  while  If  he  prefers 
to  return  to  Puerto  Rico  he  will  be  better 
trained  and  developed  to  assume  positions  to 
greater  productivity  In  our  economy. 

It  Is  with  this  purpose  that  I  have  created 
a  Governor's  advisory  council  made  up  of 
Puerto  Rlcans  who  are  representative  of  the 
areas  of  greatest  Puerto  Rlcan  concentration 
In  the  states.  The  CotmcU  will  deal  solely 
with  matters  pertaining  to  the  Puerto  Rl- 
cans living, In  the  states.  I  have  also  ap- 
pointed a  special  Governor's  representative  to 
visit  Puerto  Rlcans  In  thse  conununltles  to 
establish  a  direct  line  of  conununlcatlon 
with  them. 

I  have  also  Instructed  the  Secretary  of 
Labor  to  reorganize  and  strengthen  the  New 
Tork  Office  of  Migration  and  the  services  of- 
fered to  the  migrants  In  Puerto  Rico  In  order 
to:  1)  provide  better  orientation  for  these 
migrants;  2)  guide  Puerto  Rlcans  in  the 
states  toward  conununltles  of  greater  Job  op- 
portimltles;  3)  develop  a  program  of  Job 
contracts  for  non-agricultural  workers  fol- 
lowing the  pattern  of  the  successful  agricul- 
tural Job  contracts;  4)  Improve  the  skills  of 
Puerto  Rlcans  living  in  the  states  and  help 
them  adapt  more  easily  to  their  new  environ- 
ment; 5)  Improve  the  agricultural  migrant 
workers  program  so  as  to  cover  all  such 
migrants  and  get  the  best  possible  contracts 
for  them;  6)  supervise  more  closely  the  agri- 
cultural contracts  to  protect  the  rights  of  the 
workers. 

This  does  not  mean,  however,  that  we  are  to 
tender  Puerto  Rlcans  on  the  mainland  the 
eervices  that  sire  due  them  by  the  states  and 
cltleB  wheore  they  reside  and  work.  What 
It  means  Is  that  we  are  going  to  help  Puarto 
Means  obtain  those  rightful  services,  and/or 
organize  themselves  to  solve  their  own  prob- 
lems. 

School  dropout  reduction 

The  government's  policy  to  reduce  unem- 
ployment and  Improve  the  Puerto  Rlcan 
worker's  efficiency  should  Include  major  ef- 
forts to  keep  young  people  In  school  and  to 
give  them  a  better  education  and  training. 
To  give  you  an  Idee  of  the  magnitude  of  this 
problem,  let  us  look  at  some  of  the  data.  Only 
one  third  of  the  77.041  children  who  started 
Khool  in  1961  graduated  from  high  school. 
During  fiscal  1973  there  were  in  Puerto  Rico 
*ome  18,000  unemployed  and  30,000  unem- 
ployable youths  between  the  ages  14  to  19. 

To  meet  this  situation,  we  hope  to  Incraaae 
(tudent  retention  and  upgrade  the  achleve- 
iMnt  per  student.  This  should  result  from 
the  current  revision  and  reorientation  of  the 
programs  and  structures  of  the  school  sys- 
tam.  These  changas  consist  of  the  following : 
We  are  working  toward  a  year-round  school 
calendar  and  a  total  curriculum  revision 
■iBMd  at  greatar  student  aohlavament  and 
Mttsr  use  of  lohool  faculties. 


Vocational  education  Is  being  strengthened 
and  reorganized. 

Job  demand  is  being  re-examined  so  as 
to  adjust  school  programs  to  the  prevailing 
reality. 

A  plan  Is  being  worked  out  with  the  indus- 
trial, commercial  and  agrlcultiu«l  sectors  to 
pinpoint  the  specialized  skills  needed  In  the 
occupations  of  greatest  demand  In  Puerto 
Rico. 

The  utilization  of  industry  as  a  laboratory 
for  student  training  Is  being  Intensified, 
along  with  the  consideration  of  using  Indus- 
try also  for  the  trtilnlng  of  teachers  In  cer- 
tain fields. 

A  stronger  role  Is  being  assigned  to  area 
vocational  schools  as  Job  training  centers 
with  a  view  toward  achieving  greater  effi- 
ciency and  a  more  effective  use  of  available 
resources. 

We  have  looked  at  the  measures  we  pro- 
pose to  take  concernlxg  factors  not  directly 
related  to  the  economic  development  as  such, 
but  that  have  a  definite  bearing  on  our  seri- 
ous unemployment  problem,  to  wit:  a  high 
birth  rate.  Immigration  and  school  dropouts. 
Now  we  will  examine  what  Is  being  done  to 
create  Jobs  through  economic  develc^ment. 
Job  generating  growth 

Our  goal  Is  to  create  28,000  Jobs  next  fiscal 
year  starting  July  1.  This  means  an  increase 
of  6,000  annually  above  the  average  Job  cre- 
ation over  the  last  four  years. 

This  objective  calls  for  a  sustained  and 
rapid  pace  of  economic  growth.  Our  strategy 
will  be  to  promote  the  sectors  of  primary 
growth  in  our  economy  so  that  the  growth 
fans  out  to  stimulate  all  other  branches  of 
the  economy.  These  primary  sectors,  which 
we  call  the  propelling  group,  consist  of  the 
manufacturing  industry  assisted  by  tourism 
and  agricultural  development.  Man\ifactur- 
Ing  Is  and  will  continue  for  many  years  to  be 
the  main  economic  propelling  factor  in 
Puerto  Rico  and  as  such  mvist  receive  all  our 
stimulus  and  support. 

To  advance  as  much  as  we  plan  In  this 
sector,  the  gross  Industrial  product  must 
maintain  a  rate  of  growth  similar  to  that  of 
the  last  ten  years.  But  to  maintain  such  a 
pace  the  effort  today  must  be  doubled. 

Our  policy  as  to  manufactvu-ing  should 
<q>timize  our  industrial  opportunities  and 
promote  and  conserve  Jobs  In  labor  Intensive 
light  Industries.  Also  we  should  stimulate 
the  Integration  of  industrial  processes. 
Industrialization 

The  effort  required  by  Fomento  (the  Eco- 
nomic Development  Administration)  to  reach 
Its  goals  will  be  so  great  that  it  will  almost 
exceed  that  agency's  promotional  capacity. 
This  Is  due  to  tbe  major  problems  now  faced 
by  the  manufacturing  community,  such  as 
rapid  increases  in  the  cost  of  raw  materials, 
earpeclally  crude  oil  and  derivatives,  trans- 
portation costs,  and  strong  oonqietltlon 
from  countries  where  wages  are  lower. 

Our  goal  through  Fomento  Is  baaed  on 
the  assumption  that  new  incentives  are 
needed  to  attract  more  light  Industry,  in- 
cluding additional  assistance  for  equipment, 
buildings,  transportation  and  other  items, 
and  that  we  must  systematically  pronoota 
special  support  projects  such  as  the  supm-- 
port,  shipbuilding  and  copper  mining  ven- 
tures. In  order  to  build  a  base  for  labor  in- 
tensive Industries. 

Another  one  of  these  q>eclal  projects  is 
the  creation  of  a  Regional  Development  Can- 
ter at  Ramey  Field  In  Aguadllla. 

Plans  for  converting  the  Ramay  airport 
complex  Into  a  productive  element  of  tha 
Puerto  Rlcan  economy  ara  being  worked  out 
Jointly  by  the  govamntant  and  a  group  of 
private  investors.  The  proposal  calls  for  an 
aeronauttoal  oeatar,  tourism  attraeUoas,  an 
industrial  park  wtth  a  fraa  tarsign  trade 
aone  and  a  rsMareh  and  teehnoloffleal  park. 

The  benefits  for  Puerto  lUeo  from  the  suc- 


cessful conversion  of  Ramey,  a  former  Air 
Force  base,  for  such  civilian  uses  would  be 
substantial.  Tourism  development  alone 
would  create  from  600  to  1,200  Jobs.  The 
industrial  park  and  the  aeronautical  center 
would  bring  another  5,000  to  10,000  Jobs.  But, 
what  Is  more  Important.  Puerto  Rico  would 
have  a  nucleus  for  the  research,  develop- 
ment and  production  of  highly  technological 
manufacture.  This  will  open  new  avenues  for 
tbe  economy  and  for  the  improvement  of 
skills  In  the  labor  force. 

The  foUowlng  additional  steps  will  be 
taken  next  fiscal  year  in  our  Industrial  de- 
velopment effort : 

Strengthening,  expansion  and  reorienta- 
tion of  the  Indiutrlal  incentives  program. 

Reorientation  of  tbe  promotional  effort  in 
the  VS.  toward  areas  with  a  greater  poten- 
tial for  attraction  of  high  technology  indus- 
tries. 

Further  development  of  the  petrochemical 
Industry.  We  already  have  received  Informa- 
tion of  immediate  significant  expansion  m 
the  existing  petrochemical  complexes. 

Establishment  of  a  new  promotional  orga- 
nization. 

Substantial  strengthening  of  our  Indus- 
trial advertising  campaign  In  the  U.S. 

And  last,  but  not  least.  I  propose  to  sub- 
mit In  the  next  few  days  a  bill  to  amend 
the  law  creating  the  Puerto  Rico  Develop- 
ment Bank  to  allow  this  Institution  to  create 
subsidiaries  that  would  invest  funds  in  any 
enterprises  that  could  or  that  may  now  be 
making  a  substantial  contribution  to  our 
economic  development  and  the  creation  of 
Jobs.  This  new  source  of  capital  vrtll  be  of 
special  importance  for  the  development  of 
local  Industries. 

ACKICTTLTTIKC 

There  are  great  problems  and  limitations 
In  agriculture  and  owe  rural  areas  In  gen- 
eral. But  there  is  also  a  great  potential,  a 
challenge  and  hope.  The  efforts  made  during 
1973  have  resulted  in  a  public  policy  for 
agriculture  and  the  rural  areas  that  seeks 
four  basic  objectives : 

First:  To  stabilize  production  In  the  most 
Important  traditional  items — sugar  cane, 
coffee  and  tobacco — at  levels  compatible 
with  present  conditions  here. 

Second:  To  increase  to  the  utmost  the 
production  of  foodstuffs  tar  local  consiunp- 
tlon,  especially  dairy  and  poultry,  fruits  and 
vegetables. 

Third:  To  diversify  our  agriculture,  em- 
phasizing those  existing  enterprises  with 
possibility  of  further  development  In  today's 
Puerto  Rico. 

Fourth:  To  Improve  the  quality  of  life 
in  rural  areas. 

To  reach  these  goals  we  must  provide 
farmers  with  financial  help  for  their  crops 
sold  guarantee  fair  markets  to  compensate  for 
the  toll,  the  Investment  and  the  risks  in- 
volved In  agricultural  production.  We  must 
also  see  to  it  that  farm  workers  obtain  the 
highest  possible  wagee  compatible  with  a 
healthy  agricultural  economy. 

Regarding  sugar  cane,  coffee  and  tobacco, 
the  markets  of  which  (u«  assured,  we  have 
placed  emphasis  on  financing  and  adequate 
return.  The  program  of  price  subsidies  for 
these  three  Items,  along  with  giiaranteed 
minimum  prices  for  sugar  cane,  have  shown 
notable  Impact.  Also  of  importance  In  the 
sugar  cane  Industry  has  been  the  consolida- 
tion of  all  government-managed  sugar  cana 
operations — which  are  of  great  magnitude 
under  one  single  entity — the  Sugar  Corpora- 
tion, created  In  1978. 

The  Integration  of  all  field  and  mill  opera- 
tions has  alreetdy  reeultad  In  an  improvament 
of  production  eOoleney.  with  the  consequent 
reduction  In  costs  and  In  economic  loasM. 
Tbaae  had  reached  alarming  proportions 
in  tbe  last  aevaral  yaam. 

Agricultural  produetloo  dau  for  the  ttrst 
fiva  months  of  thla  flseal  year  and  eatlmatad 
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tine  Into  affect  to  direct  growtb  towutl  th« 
twttMTDent  of  All  PuBrto  Bicans.  It  1b  not 
•Dougb  to  have  Increased  our  groas  income. 
It  la  naoaaaary  that  that  Income  be  better 
dlatilbuted.  It  la  necessary  for  progress  to 
naoh  the  neediest,  the  ones  that  have  as  yet 
not  shared  in  that  progiesa.  It  Is  also  nee* 


preservation  or  on^er  and  discipline  In  the 
performanc©  of  sertlces,  and  to  regulate  the 
participation  of  public  c^clals  and  employees 
In  partisan  pollUca|  activities. 
TTie  bureaucracy 
These  changes  shpuld  Improve  the  quality 
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tems:  fiscal  matterat  revision  of  municiB^ 
legislation;  personnel  adminlstrauon;  LT 
counting  systems,  and  advice  for  the  DrocmT 
ment  of  Federal  funS.  "Procure. 

In  order  to  make  growing  municipal  autcaw 
omy    more    effectlv^,    mimiclpaUtlea  ^^ 
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equitably  and  In  proportion  to  the  Income  of 
all  dtlaens.  We  must  put  an  end  to  the 
theft  that  goes  by  the  name  of  tax  evasion, 
and  we  must  develop  consclousneas  that  pay- 
ing fair  taxes  Is  a  very  Important  duty  of 
every  citizen. 

The  work  entrusted  to  the  Committee  on 
Tax  Reform  for  the  flnanclng  of  develc^ment 
Is  fundamental.  This  committee,  appointed 
by  virtue  of  a  law  approved  by  the  Legis- 
lative Assembly,  started  working  last  year, 
and  will  soon  render  a  partial  report  about 
the  various  areas  of  the  tax  structure,  name- 
ly. tb«  administration  of  the  tax  sjrstem; 
mtuldpal  finances,  and  certain  duties. 

FUBUC   AOMUaaTKATION 

Upon  assuming  its  reeponalbllltles,  this 
new  Administration  realized  the  deteriora- 
tion In  the  different  systems  of  public  ad- 
ministration. 

We  found  a  large  measure  of  dissatisfac- 
tion and  frustration  »TnnT»g  public  employees, 
a  situation  which  has  led  them  Into  demand- 
big  a  larger  participation  In  those  matters 
that  affect  thenii.  Resulting  In  their  claims 
for  better  working  conditions,  salaries  and 
other  benefits. 

Four  months  ago  I  named  a  commission  of 
five  distinguished  dtlaens  to  make  a  study 
at  aasocutiona.  unions,  collective  bank- 
ing and  labor  relations  problems  In  our  pub- 
lic service.  The  Oommlaslon  has  woriced  In- 
tensely and  deeply,  with  great  competence 
and  pron^itnaaa.  The  quality  of  its  work  has 
merited  moognltlon  from  international  ex- 
perts In  these  matters. 

During  the  present  session  of  the  legis- 
lature I  expect  from  the  Committee  not  only 
a  broad  report  about  the  situation  in  that 
field,  but  also  their  recommendations  wl^ 
regard  to  vital  matters  such  as:  how  to  In- 
sure an  equitable  distribution  of  available 
funds  among  all  public  servants;  bow  to 
bring  into  harmony  the  merit  system  with 
the  principle  of  coUeotlve  bargaming;  what 
norma  and  procedures  are  needed  to  deal 
effectively  and  fairly  with  disputes  and 
stnkea  In  the  public  sector:  what  kind  of 
leglalatlon  and  government  Instrumentali- 
ties will  we  have  to  create  to  efficiently  Im- 
plemmt  the  new  public  poUdes  to  be  rec- 
ommended. 

At  this  moment  we  cannot  indicate  with 
precision  all  the  changes  that  wUl  be  needed, 
but  It  does  seem  clear  that  the  changes  in 
our  public  service  are  urgent,  and  will  be 
fundamental. 

Any  reform,  however,  must  be  consistent 
with  the  principle  of  merit. 

I  propose,  ttierefore,  that  the  principle  of 
mttlt  be  consolidated  in  oxir  Constitution, 
80  that  It  wUl  govern  In  all  matters  of  public 
administration. 

In  order  to  put  an  end  to  the  Intominable 
deUys  and  pt^Mr  work  in  the  selection  of 
government  personnel,  I  propose  a  decen- 
traUaatkm  of  the  Office  of  Personnel.  This 
should  not  result  In  an  asd^ie  hatch  In  the 
application  of  the  merit  system.  The  objec- 
tive is  precisely  to  strengthen  It  and  to 
achieve  more  efficiency  and  dispatch. 
•  The  functions  of  the  Office  of  Personnel 
should  be  limited  to  serving  as  an  organism 
of  guidance,  advice  and  technical  aid  with 
relation  to  the  admlnlstratloo  of  personnel, 
the  principle  ot  aaerlt.  and  the  training  and 
development  of  personnel. 

I  propose,  furtbeimore,  a  revision  of  the 
Law  of  Personnel  to  mal:e  a  clear  distinction 
between  service  that  includes  positions  of 
trust  and  career  service,  and  to  ensure  that 
career  employees  not  be  exposed  to  political 
changes;    to   develop    Tn>rhnT>i«int   for   the 


to  its  citizens.  But  ive  must  go  much  farth^ 
in  order  to  In^iife  public  administration 
with  the  dynamlsm[  agility,  creativeness  and 
effectiveness  demaiiled  by  our  times. 

The  citizen  often:  feels  frustrated  and  im- 
potent before  the  passivity  and  Indifference 
at  some  government  agencies. 

I  say  then  to  oi»  government  executives 
that  the  hour  has  arrived  to  awaken  a  sense 
of  urgency  toward  tie  st^utlon  of  our  citizens 
needs  in  those  public  employees  who  still  do 
not  have  it.  The  people  are  impatient,  and 
they  want  action,  now. 

The  vxyrkshopa  df  the  new  Puerto  Rico 

When  our  government  assumed  its  duties 
I  became  aware  of  the  need  for  an  instru- 
ment that  would  br^ak  through  the  artificial 
barriers  of  bureaucjatic  Jurisdiction,  to  per- 
nUt  a  better  integn»ted  and  coordinated  for- 
mulation of  public  policy,  and  <rf  its  imple- 
mentation. With  thp  purpose  of  filling  that 
need,  eight  task  forces  composed  of  Cabmet 
members  and  agency  beads  have  been  work- 
ing now  for  some  tltne. 

These  task  force^.  which  we  have  called 
the  Workshops  of  the  New  Puerto  Rico,  have 
been  organized  on  the  basis  of  eight  problem 
areas  affecting  Puerto  Rico.  They  are  the 
same  areas  in  which  tills  report  Is  divided, 
namely.  Fiscal  and  Economic  Policy,  which 
I  have  already  touched  u{x>n:  Emplojrmeat, 
Training  and  EducaUon;  Land  Utilisation; 
Infrastructure  and  Public  Works;  Urbanlsm 
and  Housing;  Cost  of  Living;  Social  Plan- 
ning; Betterment  o|  the  Disadvantaged,  and 
Recreation  and  Use  qf  Leisure. 

11UN«;U>AUTIK8 

Fot  the  pvirpose  of  expediting  government 
action.  I  regard  munlclpalitiee  as  the  pri- 
mary line  of  service  tk>  citizens. 

This  Legislative  Assembly  has  already 
taken  Initial  steps  for  broadening  munlclpcd 
autonomy  with  the  approval  of  the  Fund  for 
the  Program  of  Municipal  Participation  and 
the  transfer  of  pemuknent  Improvement 
measures  from  agenples  to  municipalities. 

This  legislation  facilitates  the  develcqmient 
of  local  public  worka,  MunldpcU  governments 
have  had  the  respoiisibillty  of  determining 
what  work,  and  of  what  magnitude.  wUl  be 
financed  by  the  Fuad.  The  program  of  mu- 
nicipal public  works  has  had  a  remarkable 
success,  and  is  creating  thousands  of  Jobs  at 
the  municipal  leveL  with  a  Commonwealth 
appropriation  of  $10  million  to  be  matched 
by  the  munlclpalttles.  For  next  year  I 
propose  that  the  ap|>roprlatlon  be  Increased 
to  tl6  minion. 

In  the  Federal  areti  a  devel(^ment  <a  great 
Interest  for  the  Commonwealth  Is  now  ma- 
terializing under  the  policy  of  "new  federal- 
lam".  It  provides  for  Federal  funds  to  be 
made  available  directly  to  municipalities  with 
eoXKM  Inhabitants  ot  over. 

Tt>  these  municipalities  we  wlU  lend  tech- 
nical assistance  to  ensure  the  use  of  these 
resources  in  creative  programs  which  win 
attend  to  the  most  pressing  needs  of  citizens 
In  general. 

With  the  purpose  of  Institutionalizing 
counselling  services  to  munldpalltles  In  gen- 
eral, to  prepare  them  for  their  new  re^>oiul- 
bUitleB.  I  now  pro#oee  the  creation  of  an 
Administration  of  Ii^unUJlpal  Servlcee. 

This  new  agency  iwUl  centralize  technical 
services  now  iMlng  Offered  by  several  public 
agendea  In  matter*  such  as  management, 
planning,  programming  and  development  of 
works  and  services;  preparation,  presentation 
and  administration  «f  budgets;  evaluation  of 
programs;  organization  and  meibods;  pur- 
chasing and  suppllefe;  drafting  of  model  or- 
dinances; drafting  ik  regulaticms;  filing  sys- 


vlded  and  that  the; 
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upon  Commonweal' 
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ommended.  and  I 


resources  must  be  nro- 
should  be  the  munku 
and  not  dependent 
appropriations. 
Tax  Reform  has  lee. 
U  submit  the  pertlBent 
legislation  for.  the  creation  of  two sounasof 
additional  revenue  for  municipalities,  nsae. 
ly,  the  revision  of  the  Law  of  Munldpti 
Patents,  and  the  establtehment  of  a  Mumc- 
Ipal  Lottery  whocJB  benefits  would  be 
distributed  among  aQ  municipalities. 

In  this  manner,  with  concrete  plans,  vs 
i4>proach  the  goal  ojt  real  munlc^jal  auton- 
omy  to  Improve  gbvemment  services  toe 
o\ir  people. 

ncpnoTiacNT 
The  Puerto  Rlcan  economy  has  kiovb 
solidly  during  the  past  two  decades,  cieatint 
nvmierouB  employment  opportunltJesT^. 
employment,  however,  has  for  a  long  time 
been  the  most  palnf  ill  8yn^>tom  of  the  ahott. 
comings  of  our  economy. 

During  1978,  some  27,000  new  Jobs  wen 
created.  Yet  the  imemployment  rate  durlni 
the  past  fiscal  year  w»s  13%. 

This  unemployment  does  not  show  equal, 
ly  in  all  famUles.  tt  affects  totaUy  uneni. 
ployed  families  more  adversely.  According  to 
Planning  Board  data  as  of  AprU  1973,  of  the 
96,000  unemployed  te,0OO  were  in  faulllts 
where  some  membets  were  working.  Scom 
43,000  were  in  whol]y  unemployed  families, 
obviously  repreasQti 
than  the  other, 
a  chronic  imemploy. 
ment  problem  that  cannot  be  solved  through 
economic  developmttit  to  create  new  Jobs 
alone. 

While  It  Is  true  that  we  must  seize  every 
opportunity  to  create  new  Jobs  we  cannot 
Ignore  the  factors  at  .work  m  the  oontlnuooi 
growth  of  the  number  of  unemployed  Puerto 
Rlcans.  I 

As  a  result  of  the  birth  rate  In  1957—35.0 
per  thousand  peopl&<-28,000  persons  entered 
the  island's  labor  force  this  year.  The  birth 
rate  last  fiscal  year  was  34.6  for  every  thou- 
sand inhabitants,  representing  a  notable  de- 
crease as  compared  1»  1967.  This  rate,  hoe- 
ever,  is  still  too  higfai  If  compared  to  that  of 
other  industrialized  ooimtrles  sudi  as  ths 
U.8.  (17.8  in  1973),  Ftance  and  England, 
whose  rates  were  16.*7  and  16.2  respectively. 
We  must  add  to  this  inordinate  population 
growth  a  tendency  ^lat  is  showing  in  the 
area  of  migration.  Dtirlng  1972  and  1073  we 
had  a  net  reverse  migration  of  41.000  sod 
mostly  Puerto  Rleans 
ving  eetabllBhed  tbsm- 
Ttils  represents  an  In- 
too 
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This  latter  sitiw 
more  human  sulfi 
Evidently  we  hav( 


28.000   reflectively, 
coming  biMk  after 
selves  In  the  states 
crease  In  our  Ubor  f< 


Kiould  this  tendency  prevail,  our  pq>i]ls* 
tlon  will  continue  to  grow  out  of  propwtkin 
with  our  resources  %a  support  It.  Thus  the 
urgent  nee|l  for  a  firm  and  vigorous  popula- 
tion planning  policy. 

Family  planning 
Family  planning  l^  the  indispensable  bsee 


or  a  real  solution  to 
other  fundamental 
try. 

The  family  plann! 
grouped  UQder  one 
partment — and  a 


lemployment  and  many 
roblems  of  our  ooon- 


programa  have  been 
ncy — the  Health  D»- 
of  assistant  lecntary 


has  been  created  to  deal  exclusively  with  thli 
area.  This  office  will  have  as  its  only  respon- 
atbOity  to  develop  aAd  carry  out  a  vlgtrom 
family  planning  polify  on  a  voluntary  back. 
dealing  directly  witl^  the  problem  and  oo- 


ordlnatlng  the  efforts 


Aasodatlon  which  ^111  continue  to  raceUt 


of  the  Family  FUmnini 


icowxnlc  support  both  from  the  Common- 
UMlth  and  the  Federal  government. 

Hie  goal  of  the  Health  Department  In 
this  re^Mct  Is  to  raise  this  program  to  the 
aaaded  level  so  that  all  Puerto  Ricans  have 
geoess  to  the  information  and  services  offered 
Mj  the  basis  of  voluntary  participation.  The 
Bureau  of  the  Budget,  acting  on  my  in- 
etructions,  has  allocated  the  necessary  re- 
Durces  so  that  this  program  may  reach  op- 
timum development  and  expansion. 
Uigratory  movementt 

The  Puerto  Rican  government  will  under 
no  circimistances  stimulate  the  migration  of 
Puerto  Rlcans  to  the  mainland.  It  Is  a  fact, 
bowever,  that  this  migration  occurs  spon- 
taneously, as  does  Immigration  of  Puerto 
Bleans  from  the  states  to  the  Island.  The 
Commonwealth  government  will  help  Puerto 
Ricans  living  in  the  states  to  integrate  Into 
the  communities  where  they  are  located  and 
tt  will  strive  toward  the  maxlm\un  possible 
development  of  the  potential  of  every  Puerto 
Elcan.  Thus  If  the  Puerto  Rican  chooses  to 
(tay  In  the  states  he  will  be  better  adjusted  to 
Oie  community  he  lives  in,  while  if  he  prefers 
to  return  to  Puerto  Rico  he  will  be  better 
trained  and  developed  to  assume  positions  to 
ireater  productivity  in  our  economy. 

It  Is  with  this  purpose  that  I  have  created 
a  Governor's  advisory  council  made  up  of 
Puerto  Ricans  who  are  representative  of  the 
anas  of  greatest  Puerto  Rican  concentration 
In  the  states.  The  Coimcil  will  deal  solely 
with  matters  pertaining  to  the  Puerto  Rl- 
eans living. in  the  states.  I  have  also  ap- 
pointed a  special  Oovernor's  representative  to 
tWt  Puerto  Ricans  in  thse  communities  to 
sitabUsh  a  direct  line  of  communication 
with  them. 

1  have  also  instructed  the  Secretary  of 
labor  to  reorganize  and  strengthen  the  New 
To*  Office  of  Migration  and  the  services  of- 
fered to  the  migrants  in  Puerto  Rico  in  order 
to:  1)  provide  better  orientation  for  these 
migrants;  3)  guide  Puerto  Rlcans  In  the 
itates  toward  conununities  of  greater  Job  op- 
portunities; 3)  develop  a  program  of  Job 
oontracts  for  non -agricultural  workers  fol- 
lowing the  pattern  of  the  successful  agrlcul- 
toral  Job  contracts;  4)  improve  the  skills  of 
Pwrto  Rlcans  living  In  the  states  and  help 
them  adapt  more  easily  to  their  new  environ- 
ment; 5)  improve  the  agricultural  migrant 
wortsTB  program  so  as  to  cover  all  such 
mlgnmts  and  get  the  best  possible  contracts 
ftr  them;  6)  supervise  more  closely  the  agrl- 
Wltnral  contracts  to  protect  the  rights  of  the 
worken. 

This  does  not  mean,  however,  that  we  are  to 
rttder  Puerto  Ricans  on  the  mainland  the 
WTlcee  that  are  due  them  by  the  states  and 
(Mea  where  they  reside  and  work.  What 
tt  means  Is  that  we  are  going  to  help  Puerto 
Bleans  obtain  those  rightful  services,  and/or 
otanlze  themselves  to  solve  their  own  prob- 
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School  dropout  reduction 
The  government's  policy  to  reduce  imem- 
P*°ymnt  and  Improve  the  Puerto  Rican 
Wrters  efficiency  should  Include  major  ef- 
teto  to  keep  yoimg  people  In  school  and  to 
gne  them  a  l)etter  education  and  training, 
ft  give  you  an  idea  of  the  magnitude  of  this 
pMem.  let  us  look  at  some  of  the  data.  Only 
«■  third  of  the  77,041  chUdren  ^rtio  started 
gaol  In  1961  graduated  from  high  school. 
onOng  fiscal  1973  there  were  in  Puerto  Rico 
•■>•  18.000  unemployed  and  30,000  imem- 
PHyable  youths  between  the  ages  14  to  19. 

To  meet  this  situation,  we  hope  to  Increase 
Kndent  retention  and  upgrade  the  achieve- 
■ttt  per  student.  This  should  result  from 
we  current  revision  and  reorientation  of  the 
22p»au  and  structures  of  the  school  sys- 
■tt-  llMae  changes  consist  of  the  foUowlng: 
Jr*y*  woritlng  toward  a  year-round  school 
2"™*'  »nd  a  total  curriculum  revision 
^•0  »t  gieater  student  achlevemettt  and 
"w»  use  of  Bfibool  faculties.   .••'•' 


Vocational  education  is  being  strengthened 
and  reorganized. 

Job  demand  is  being  re-examined  so  as 
to  adjust  school  programs  to  the  prevailing 
reaUty. 

A  plan  U  being  worked  out  with  the  indus- 
trial, conmiercial  and  agricultural  sectors  to 
pinpoint  the  specialized  skUls  needed  in  the 
occupations  of  greatest  demand  In  Puerto 
Rico. 

The  utilization  of  Industry  as  a  laboratory 
for  student  training  is  being  Intensified, 
along  with  the  consideration  of  using  indus- 
try also  for  the  training  of  teachers  in  cer- 
tain fields. 

A  stronger  role  Is  being  assigned  to  area 
vocational  schools  as  Job  training  centers 
with  a  view  toward  achieving  greater  effi- 
ciency and  a  more  effective  use  of  available 
resources. 

We  have  looked  at  the  measures  we  pro- 
pose to  take  concernirg  factors  not  directly 
related  to  the  economic  development  as  such, 
but  that  have  a  definite  bearing  on  our  seri- 
ous unemployment  problem,  to  wit:  a  high 
birth  rate,  immigration  and  school  dropouts. 
Now  we  wUl  examine  what  is  being  done  to 
create  Jobs  through  economic  develc^ment. 
Job  generating  growth 
Our  goal  is  to  create  28,000  Jobs  next  fiscal 
year  starting  July  1.  This  means  an  Increase 
of  6,000  annually  above  the  average  Job  cre- 
ation over  the  last  fotir  years. 

This  objective  calls  for  a  sustained  and 
rapid  pace  of  economic  growth.  Our  strategy 
will  be  to  promote  the  sectors  of  primary 
growth  In  o»ir  economy  so  that  the  growth 
fans  out  to  stimulate  aU  other  branches  of 
the  economy.  These  primary  sectors,  which 
we  call  the  propelling  group,  consist  of  the 
manufacturing  industry  assisted  by  tourism 
and  agricultural  development.  Manufactur- 
ing is  and  will  continue  for  many  years  to  be 
the  main  economic  propelling  factor  in 
Puerto  Rico  and  as  such  must  receive  all  our 
stimulus  and  support. 

To  advance  as  much  as  we  plan  In  this 
sector,  the  gross  industrial  product  must 
maintain  a  rate  of  growth  similar  to  that  of 
the  last  ten  years.  But  to  noalntaln  such  a 
pace  the  elfort  today  must  be  doubled. 

Our  policy  as  to  manufacturing  should 
optimize  our  industrial  opportunities  and 
promote  and  conserve  Jobs  in  labor  intensive 
light  industries.  Also  we  should  stimulate 
the  integration  of  industrial  processes. 
Induatrialization 
The  effort  required  by  Fomento  (the  Eco- 
nomic Development  Administration)  to  reach 
its  goals  will  be  so  great  that  It  wlU  almost 
exceed  that  agency's  promotional  capacity. 
This  Is  due  to  the  major  problems  now  faced 
by  the  manufacturing  ctwnmunity,  such  as 
rapid  mcreases  In  the  cost  of  raw  materials, 
especially  crude  oil  and  derivatives,  trans- 
portation costs,  and  strong  conqMtltion 
from  countries  where  wages  are  lower. 

Otir  goal  through  Fomento  is  based  oo. 
the  assimiption  that  new  Incentlvee  are 
needed  to  attract  more  light  Industry,  in- 
dudlng  additional  assistance  for  equipment, 
buildings,  transportation  and  other  items, 
and  that  we  must  systematically  promote 
special  support  projects  such  as  the  supM'- 
port,  shipbuilding  and  copper  mining  ven- 
tures, in  cmler  to  build  a  base  for  labor  in- 
tensive Indtistrles. 

Another  one  of  these  special  projects  is 
the  creatton  of  a  Regional  Development  Cen- 
ter at  Ramey  Field  in  Aguadllla. 

Plans  for  converting  the  Ramey  airport 
complex  into  a  productive  element  of  the 
Puerto  Rican  economy  are  being  worked  out 
Jointly  by  the  government  and  a  group  of 
private  investors.  The  proposal  calls  for  an 
aeronautical  center,  tourism  attractions,  an 
industrial  park  with  a  free  foreign  trade 
zone  and  a  research  and  technological  park. 
The  benefits  for  Puerto  Blco  frwn  the  suc- 


cessful conversion  of  Ramey,  a  former  Air 
Force  base,  for  such  dvillan  uses  woxild  be 
substantial.  Tourism  development  alone 
would  create  from  600  to  1,200  Jobs.  The 
industrial  park  and  the  aeronautical  center 
would  bring  another  5,000  to  10,000  Jobs.  But, 
what  Is  more  Important,  Puerto  Rico  would 
have  a  nucleus  for  the  research,  develop- 
ment and  production  of  highly  technological 
manufacture.  This  will  open  new  avenues  for 
the  economy  and  for  the  improvement  of 
skills  in  the  labor  force. 

The  foUowlng  additional  steps  will  be 
taken  next  fiscal  year  in  our  industrial  de- 
velopment effort : 

Strengthening,  expansion  and  reorienta- 
tion of  the  industrial  incentives  program. 

Reorientation  of  the  promotional  effort  In 
the  UJ3.  toward  areas  with  a  greater  poten- 
tial for  attraction  of  high  technology  indus- 
tries. 

Further  development  of  the  petrochemical 
industry.  We  already  have  received  Informa- 
tion of  immediate  significant  expansion  m 
the  existing  petrochemical  complexes. 

Establishment  of  a  new  promotional  orga- 
nization. 

Substantial  strengthening  of  our  indus- 
trial advertising  can:^)algn  in  the  VS. 

And  last,  but  not  least,  I  propose  to  sub- 
mit in  the  next  few  days  a  blU  to  amend 
the  law  creating  the  Puerto  Rico  Develop- 
ment Bank  to  allow  this  Institution  to  create 
subsidiaries  that  would  Invest  funds  In  any 
enterprises  that  could  or  that  may  now  be 
making  a  substantial  contribution  to  our 
economic  development  and  the  creation  of 
Jobs.  This  new  source  of  capital  will  be  of 
special  Importance  for  the  development  of 
loctd  indxistnei. 

ACSXCTTLTnaZ 

There  are  great  problems  and  Ihnltatlons 
In  agriculture  and  our  niral  areas  In  gen- 
eral. But  there  is  also  a  great  potential,  a 
challenge  and  hope.  The  efforts  made  during 
1973  have  resulted  In  a  public  policy  for 
agriculture  and  the  rural  areas  that  seeks 
four  basic  objectives : 

First:  To  stabilize  production  in  the  most 
important  traditional  Items — sugar  cane, 
coffee  and  tobacco— at  levels  compatible 
with  present  conditions  here. 

Second:  To  Increase  to  the  utmost  the 
production  of  foodstuffs  for  local  consump- 
tion, especially  dairy  and  poiUtry,  fruits  and 
vegetables. 

Third:  To  diversify  our  agriculture,  em- 
phasizing those  existing  enterprises  with 
possibuity  ot  further  development  in  today's 
Puerto  Rico. 

Fourth:  To  improve  the  quality  of  life 
in  rural  areas. 

To  reach  these  goals  we  mtist  provide 
farmers  with  financial  help  for  their  crapa 
and  guarantee  fair  markets  to  compensate  tot 
the  toil,  the  Investment  and  the  risks  In- 
volved in  agricultural  production.  We  must 
also  see  to  it  that  farm  workers  obtain  the 
highest  possible  wages  compatible  with  a 
healthy  agricultural  economy. 

Regarding  sugar  cane,  coffee  and  tobacco, 
the  markets  of  which  are  assured,  we  have 
placed  emphasis  on  financing  and  adequate 
return.  The  program  of  price  subsidies  for 
these  three  items,  along  with  guaranteed 
minimum  prices  for  sugar  cane,  have  shown 
notable  impact.  Also  of  lny>ortance  In  the 
sugar  cane  Industry  has  been  the  consolida- 
tion of  all  government-managed  sugar  cane 
operations — which  are  of  great  magnitude 
under  one  single  entity — the  Sugar  Corpora^ 
tlon,  created  in  1973. 

The  integration  of  all  field  and  mill  opera- 
tions baa  already  resulted  in  an  Improvement 
of  productUxi  effidency,  with  the  consequent 
reduction  In  costs  and  in  economic  losses. 
These  had  reached  alarming  proportions 
In  the  last  several  years. 

Agricultural  production  data  for  the  first 
five  months  of  thla  fiscal  year  and  estimated 
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production  for  the  rest  of  tbe  year  indicate 
a  significant  Increase  for  the  whole  period. 
•Ten  without  taking  Into  account  higher 
prices,  meaning  that  there  will  be  an  upward 
trend  in  agricultural  production.  This  will 
reflect  not  only  In  the  traditional  crops  of 
sugar  cane,  coSee  and  tobacco  but  also  In 
dairy  and  poultry,  fruits  and  vegetables.  If 
this  Increase  occurs  It  wUl  be  the  first  In 
many  years  and  will  Indicate  that  our  agri- 
cultural approaches  are  moving  In  the  right 
direction  to  obtain  a  greater  contribution 
from  agriculture  to  the  general  welfare  of  the 
country. 

These  objectives  make  It  essential  that  we 
preeerve  productive  land  for  agrlcultiiral 
purposes.  Toward  that  end  we  are  taking  the 
necessary  steps  through  the  Planning  Board 
and  will  submit  legislation  to  you  soon. 

The  cocporatlMis  for  agricultural  develop- 
ment and  rural  development  created  through 
legislation  last  year,  within  the  Department 
of  AgrlciUture,  have  already  been  organized 
and  are  at  work.  Tbeae  entttlas  have  the 
necessary  resources  and  flezibUlty  to  fiilifil 
their  mission. 

Tourism 

Tourism  Is  another  impelling  sector  I  In- 
tend to  strengthen  wtthln  the  development 
strategy  for  Puerto  Rico.  The  success  of  ovx 
employment  policy  depends  very  much  on 
whether  toiuism  la  able  to  make  Its  maxi- 
mum contribution  toward  the  creation  of 
Job*. 

Tourism  showed  a  15%  economic  growth 
during  the  past  fiscal  year.  Our  hotels  lodged 
a  total  of  544,000  vlslton.  Tourism  repre- 
sented 3.8%  of  our  gross  national  product. 

The  hotel  Industry  naturally,  is  the  main 
source  of  employment — providing  stable  and 
well-paid  jobs — in  the  tourism  Industry.  To 
aid  In  the  support  and  financing  of  luxury 
hotels  that  are  the  major  providers  of  jobs 
in  the  Industry  is  a  matter  of  public  policy 
of  our  government.  We  intend  to  submit  leg- 
islation aimed  at  creating  a  firmer  economic 
baae  for  hotel  operations.  However,  it  will 
not  be  a  policy  of  my  Administration  to  ac- 
quire and  run  on  a  permanent  basis  high- 
priced  hotels  operating  with  losses. 

Tourism  should  benefit  all  regions  of 
Puerto  Rico  and  that  makes  it  necessary  to 
decentralize  the  Industry  and  promote  In- 
land tourism  based  on  the  country's  natural 
and  cultural  attractions.  We  will  also  promote 
the  development  of  new  tourism  concepts 
combining  recreation  and  reaidenttU  faoill- 
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ties  through  the  use  of  the  condonnki 
We  seek  to  create  diverse  lodging  facilities 
such  as  guest  houses,  stopovers  (Inns),  cot- 
tages and  touristic  villas  oriented  both  to- 
ward outside  and  internal  tourism. 
Oonatruction 

Construction  experienced  a  slump  during 
fiscal  1973-73.  In  January,  1973,  the  Federal 
Hotistng  and  Urban  Development  Department 
discontinued  its  subsidies  of  mortgage  inter- 
est for  low  income  housing.  Tbls  unexpected 
action  caused  serious  problems  In  the  financ- 
ing of  housing  for  low  and  moderate  income 
families.  Hoiislng  projects  that  were  ready 
to  start  were  stopped,  and  others  in  the  plan- 
ning stage  had  to  be  abandoned.  The  situa- 
tion worsened  thnnighout  1973  as  interest 
rates  went  up.  curtailing  the  availability  of 
financing  for  many  residential  projects,  niese 
unexpected  developments  forced  us  to  take 
extraordinary  measures  to  give  new  life  to 
housing  constmctlon. 

As  we  sought  to  give  renewed  impetus  to 
the  Indtistry,  we  revised  procedures  and 
regulations  at  the  Planning  Board  to  accel- 
erate construction  projects.  The  Law  of  Cer- 
tifications, that  win  speed  up  processing  of 
oonstruction  permits,  will  become  effective  at 
the  beginning  of  March  of  this  year. 

We  win  definitely  speed  up  government 
public  works  and  construction  aldsd  by  the 
government,  as  weU  as  development  of  cer- 
tain types  of  housUig  to  give  the  oonstrao- 


tion  industry  the  gieatest  possible  boost 
within  our  administi  stive  limitations  and 
resources.  The  Oonunccwealth  and  its  public 
corporations  will  carry  out  a  massive  perma- 
nent public  works  program  amounting  to 
•964  million  diirlng  next  fiscal  year  as  a 
means  of  stimulating  the  economy. 

The  Government:  A  last  reaort  employer 

The  Right  to  Employment  Administration 
has  a  dual  purp>ose  as  temjKjrary  provider  of 
employment  and  as  a  |>romoter  of  Job  oppor- 
tunities both  in  private  and  public  organi- 
zations. All  of  the  proErams  of  the  Right  to 
Employment  Admlnlafation  are  geared  to- 
ward those  who  cannot  find  Jobs  In  the  nor- 
mal activities  of  the  economy. 

During  this  past  year  it  became  obvloiis 
to  me  that  the  funds  given  to  the  Right  to 
Employment  Administration  were  not  suftt- 
cient  to  take  care  of  ttie  islandwlde  demand. 
To  prevent  many  families  from  going  hungry 
because  of  lack  of  en^loyment  for  at  least 
one  member  of  the  household.  I  authorized 
the  agency  to  laimch  4  Job  creation  program 
based  on  a  doubling  6t  its  budget.  For  this 
reason  I  am  asking  this  Legislative  Assembly 
to  Immediately  allocate  $10  miUion  to  the 
Administration  and  t^  raise  to  930  million 
Its  budget  for  the  next  fiscal  year. 

I  am  also  bringing  under  the  Right  to  Ent- 
ployment  AdmlnlBtratlon  all  of  the  Federal 
and  Commonwealth  program^  dealing  with 
human  resources  that  are  now  spread  out 
among  several  agenclea  Because  of  recent  de- 
velopments at  the  Federal  level,  the  Adminis- 
tration will  receive  ab^ut  $19  million  in  ad- 
ditional funds  to  create  new  Jobs  in  Puerto 
Rico  starting  next  Marth. 

aXI^TIONSHIP    BETWXXN    JOB    SUPPLT 
AND  MICAND 

lliere  is  a  big  gap  petween  the  capacity, 
skills  ar.d  preferences  of  those  available  for 
employment  and  the<  jobs  available.  Evi- 
dently, If  present  trends  continue,  the 
sources  of  employment  will  have  trouble  In 
getting  the  needed  personnel.  The  structure 
of  Job  demand  shows  that  the  training  and 
education  of  the  Puerto  Rlcan  must  be  re- 
oriented and  fitted  mqre  closely  to  the  spe- 
cialized tasks  requiredl  Otherwise  there  will 
be  an  excess  of  profeanonals  and  office  per- 
sonnel vying  for  the  few  Jobs  that  may  be 
created  in  the  developtaent  of  governmental 
work.  T 

I  have  already  explaped  the  measures  we 
propose  to  take  on  vodatlon  orientation  and 
the  reform  of  the  presnt  vocational  educa- 
tion system  in  the  pub^c  schools.  But  that  is 
not  enough. 

Board  of  teehnical 
ah 

I  am  now  proposing  i 
of  Technical  Instructl^ 
Integrate    the    respon 
ondary  technical  educ 

This  organism  will  be  tn  charge  of  supply- 
ing the  demand  for  highly  skilled  and  tech- 
nical personnel,  both  for  existing  Industries 
and  newly  attracted  industries. 
Employment  MnUe 

I  further  propose  tlie  creation  of  an  em- 
ployment bank  to  coc«dlnate  all  Job  oppor- 
tunities in  every  municipality  with  the  type 
of  manpower  available.. 

Ttxls  would  be  a  oentlallzed  and  computer- 
ized operation  of  the '  Employment  Serrloe. 
This  service  wlU  facilitate  the  recruitment  of 
personnel  for  all  eiaployers  throughout 
Puerto  Rioo  and  wlU  feduce  to  a  minimum 
the  unemployment  o|  able  persons  since 
there  would  be  bett«  facilities  to  orient 
them  In  their  search  for  employment.  In 
addition  the  new  Kmpfoyment  Service  c^oea 
win  be  established  in 
lacking  that  servloe 

caucuses  of  private  uo^versltles  and  the  Unl- 
Tscsl^  of  Puerto  Bloo. 


The  educatit  mdl  system . 


The  Department  of 


February  6,  197J^ 


Education,  with  the 


stUms  and  high 

He  creation  of  a  Board 
and  High  SkUls  to 
Ability  for  post  sec- 
tion and  high  skills. 


n  munldpaUtles  now 
md  at  the  principal 


stem  Introduces  our 
rvelous  world  of  scl- 


particlpation  of  teachers,  has  begun  a  com- 
plete re-examination  of  the  objectives  to  be 
ptirsued  in  all  of  its  orograms  so  that  they 
may  respond  to  the  neMs,  Interests  and  real- 
Itiee  of  the  Puerto  Rlcan  student. 

Among  the  objectives  at  the  program  an 
the  following:  j 

Development  of  actioa  to  achieve  a  greater 
equality  of  educational  opportvmltiee. 
Restructured  of  the  ^rstem  administration. 
Improvement  of  the  process  of  education 
and  of  Its  output. 

In  order  to  widen  the  road  toward  the  at- 
tainment of  these  objectives,  I  will  submit 
legislation  to  the  Legislature  to  authorise 
the  Secretary  of  Education  to  create  Experi- 
mental School  Dlstrictf  In  which  the  Secre- 
tary  will  have  maximiim  flexlbUlty  to  make 
changes  In  the  curriculum,  calendar,  acquisi- 
tion of  teaching  materials,  hiring  of  person- 
nel, and  other  matters.  J 

To  improve  the  quality  of  instruction  It  \a 
necessary  to  adequately  compensate  the 
teacher  so  that  we  iiiay  attract  the  best 
talent  to  carry  out  thej  fundamental  task  of 
teaching,  which  our  country  depends  on  so 
largely.  To  be  able  td  do  this  within  our 
budget  limitations  it  is  necessary  to  spread 
salary  increases  over  ^hree  years.  Later  in 
this  message,  and  together  with  other  salary 
increases,  I  will  indicate  what  I  propose  for 
the  first  year. 

The  University  systeii  should  become  mow 
closely  linked  to  the  iubllc  school  system; 
it  should  be  in  closer Icontact  with  the  ef- 
forts being  made  in  planning  toward  the 
best  possible  utilization  of  our  natural  and 
human  resources.  It  should  tie  itself  more  to 
the  industrialization  ^ort  and  contribute 
more  effectively  to  the  development  of  a  new 
and  modern  agrlcult 

As  the  University  S; 
young  people  to  the 

ence  and  technology  It  lalso  should  intensify 
the  study  of  the  world  pf  cultural  and  artls- 
tlo  creation  and  emphasize  and  enrich  our 
historic  heritage.  And  Along  with  the  train- 
ing of  professionals  and  technicians  in  its 
main  campuses,  the  system  shovild  devots  a 
greater  effort,  through  the  regional  colleges, 
to  train  intermediate  afid  lesser  teohnlclani 
to  tUl  the  growing  demand  for  services. 

To  insxire  that  we  dojnot  stray  from  theaa 
purposes  I  wUl  always  be  mindful  of  the 
pressuree  that  may  disrupt  the  institutional 
organization  and  the  atmosphere  of  woik 
and  respect  that  shoul^  prevaU  at  the  Uhl- 
versity.  l 

EDirCATIOK^  HXrORIC 

Our  system  of  instruction  needs  Short  and 
long  range  reform  at  til  levels,  from  graa^ 
mar  school  to  the  Unlvjersity  system.  I  hsvs 
mentioned  some  of  the  tfiort  range  modlfloa- 
tions,  that  is,  those  we  can  tackle  immedi- 
ately. I  want  you  to  be  aware  of  the  kind  ot 
reform  that  our  education  system  needs  and 
that  demands  careful  aixalysls  and  planning. 

Education  must  t>e  i^odemlzed.  Tlie  edn- 
oatlosMl  struetures  an  being  questtonsd, 
there  is  talk  about  free  and  open  schools  at 
the  elementary  level  $nd  ber^ond;  a  high 
dropout  rate  at  aU  levels;  there  is  a  mounting 
degree  of  dlsaatlsfatoloT)  among  students  and 
MDODg  the  community  jln  general  about  ttis 
kind  of  education  the  svstem  provides. 

It  Is  true  ttiat  the  8t4te  has  been  devoting 
the  largest  portion  of  itq  budget  to  education, 
but  the  product  of  thl4  effort  Is  unsatlsfsC' 
tory.  The  question  is  ^ot  of  reeouroes,  but 
whether  we  Should  oon^ue  to  plunge  what- 
ever rssources  we  maj 
education  that  no  1( 
Rico's  needs  and  aspirai 
that  Puerto  Rloans  havi 

Ooimtless  studies  of  t^ie  public  sohools  and 
the  University  system  during  the  past  thrM 
decades  have  pointed  otit  the  need  for  a  le* 
form  not  only  at  the  atruetore.  bat  of  tM 


fvn  Into  a  system  of 

responds  to  Posrto 

ans  and  to  the  bojias 

I  placed  on  educatlco. 
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ggotint  of  our  instltutlosial  programs.  How- 
«Mr,  whatsver  changes  have  been  made  are 
jjioNOy  psnsptlble  and  the  inssBtlsrsiilluii 
vttb  tbs  product  at  our  educational  system 
laips  growlsg.  We  probably  do  not.  need 
gimit^ninai  studiss  Of  any  grsat  deptli.  Plenty 
of  Information  has  already  been  collected 
and  a  Commission  for  Educational  Reform 
aan  begin  right  away  to  analyze  the  studies 
that  have  been  made  and  make  other  studies 
that  may  be  deemed  necessary  to  rapidly 
einy  out  the  changes  in  educational  ap- 
jnoaches  that  our  present  society  demands. 
I  am  aware  that  the  Department  of  Educa- 
tipa  has  launched  ShcHl  range  reforms  that 
(oold  be  the  starting  point  for  more  encom- 
passing modifications  of  ths  pubUo  educa- 
tioBal  system  in  general. 

Therefore,  I  propose  the  creation  of  a  Com- 
olaion  for  the  Reform  of  Education  In 
Puerto  Rioo,  the  task  of  which  wlU  be  what 
the  name  implies.  This  Commission  will 
•zamlne  the  system  oS  public  instruction 
from  the  elementary  school  up  to  the  unl- 
i«slty  level  and  then  propoee  legislation  and 
■pproachss,  draft  a  public  poUcy  and  design 
Bstos  for  the  total  reform  of  the  system, 
ma  commission  should  have  an  adequate 
Momal  budget  so  that  it  may  contract  the 
■nloes  of  such  authorities  in  the  field  at 
(tfoeatian,  witliln  and  outside  Puerto  Rico,  as 
tiM  project  may  caU  for.  and  must  work  at 
fan  speed  to  submit  its  repent  during  the 
gorant  four-year  term  of  the  present 
Administration. 

Our  examination  of  the  State  of  the  Com- 
Buowealth  cannot  omit  mature  consideration 
of  t3ie  basis  for  our  development.  Theae  in- 
clnde:  the  land,  other  natural  resources  and 
onr  economic  Infrastructure. 

TBE   LAND 

The  geographical  area  available  for  con- 
tinued develc^ment  is  being  reduced  dramat- 
ioally.  Of  Puerto  Rico's  total  land  area  of 
wne  a.3  million  acres,  more  than  half,  1.3 
million  acres,  consists  of  relatively  inacceasi- 
tda  mountainous  terrain.  In  addition.  200,000 
•ew  have  already  been  utilized  for  n'on- 
•grtcultural  purposes  and  another  800,000 
•ens  are  flooded  or  are  subject  to  flooding. 
That  leaves  us  with  some  600,000  acres  for  all 
vtt.  Of  these  600,000  acres,  moreover,  360,- 
•00  have  slopes  ranging  from  16%  to  86%. 
Qlfen  the  prevaUlng  methods  of  construction, 
ttieerteep  lands  would  make  development 
tttremely  costly.  This  places  us  in  the  serious 
tttustton  of  having  only  some  250,000  de- 
wlopsMe  acres  for  urhan,  industrial  and 
tommerdal  expansion  and  other  purposes. 

As  a  result  of  the  scarcity  of  land,  land 
whiee  have  increased  disproportionately,  es- 
P«claay  in  the  San  Juan  Metropolitan  Area. 
Cnrrently,  developable  rural  lands  are  being 
•Bid  by  the  square  meter  Instead  of  by  the 
•ne  as  had  been  the  practice  in  the  not  so 
Oitant  past. 

To  grapple  with  the  complex  problem  of 
wmsatlon  of  this  scarce  resource,  we  shoiUd 
MMlder  Puerto  Rico  as  a  highly  integrated 
WtMn.  BO  that,  in  case  of  conflicting  de- 
nsnds  among  the  various  sectors  of  the  econ- 
omy, decision-making  will  favor  that  usage 
TOlch  will  better  serve  the  public  Interest  of 
we  system  as  a  whole  and  not  that  of  a 
Particular  sectOT. 

fcr  tliat  reason,  the  Planning  Bocutl  will 
J*"*  te  a  rlgoroiis  policy  to  Insure  optimum 
«n  use  with  the  aim  of  assuring  availability 
« tab  resource  for  the  future  options  of  the 
■MM.  To  these  ends,  it  is  our  intention  to 
P»«>  emphasis  on  vertical  urban  develop- 
?«»tto  gradually  supplant  the  hwleontal 
■veiopment  patterns  we  have  been  pursu- 
■|«P  to  ttxe  present  time. 
_™»  comprehensive  land-use  plan,  to  be 
■■auBied  by  the  Planning  Board,  wlU  take 
■»  consideration  the  needs  of  various  sec- 
""*l  poUdee.  It  win  provide  for  harmonious 
"■d-use  In  order  to  meet,  slmultaneourty, 
••  needs  or  Indusftrial.  agricultural,  tourlan 
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and  tirban  devdopment,  for  conservation  of 
natural  resources  and  for  the  needs  of  hous- 
ing and  of  infrastructure  crsatlcm. 

To  Implement  this,  the  Planning  Board  wlU 
have  to  have  clear,  express  Isgal  autholty 
to  determine  the  best  uses  of  land  for  aU  of 
Puerto  Rioo.  This  includes  the  power  to  ex- 
tend zoning  throughout  the  Uland.  To  theae 
ends,  I  win  submit  appropriate  legisUtion. 

Legislation  dealing  with  planning  In 
Puerto  Rioo  and  in  parttctOar  with  the  struc- 
ture of  the  Planning  Board  must  be  revised 
to  meet  the  requirements  of  today's  Puerto 
Rico.  The  PUniklng  Board  must  be  reorga- 
nized so  that  It  can  effectively  fulflu  Its  es- 
sential planning  and  public  policy-making 
functions  and  so  that  it  can  adequately  carry 
out  the  afore-mentloned  policies.  I  am  pro- 
posing Isglalatlon  already  being  processed  to 
achieve  theee  goals  and  to  reorganise  the 
existing  structure  of  the  Planning  Board. 

Given  the  scarcity  of  this  valuable  re- 
source, I  have  already  established  as  a  pub- 
lic policy  of  my  Administration  that  Com- 
monwealth lands  should  be  rented  and  not 
sold,  except  in  those  special  cases  where 
it  is  clear  that  the  sale  would  serve  the  public 
Interest. 

NATTTSAL   RKSOUaCES 

Copper 
Among  the  Icnown  resources  of  Puerto  Rico 

are  the  copper  deposits  in  the  Utuado-Lares- 
Adjuntas  area.  I  am  aware  that  the  potential 
yield  of  these  deposits  is  estimated  at  1.6  mU- 
lion  tons.  For  more  than  a  decade,  the  Com- 
monwealth has  been  studying  the  best  way 
to  utilize  this  Important  resource  for  the 
beneflt  of  its  sole  owner — the  people  of 
Puerto  Rico.  These  studies  have  made  it 
possible  for  us  to  view  clearly  the  possibilities 
and  the  risks  involved  in  exploitation  of 
copper. 

It  Is  the  goal  of  my  Administration  to  make 
1974  the  year  of  final  decision  for  the  ex- 
ploitation of  copper  under  conditions  most 
favorable  to  the   Commonwealth. 

In  order  to  stimulate  a  greater  number  of 
Jobs,  my  Administration  wiU  only  permit  ex- 
traction of  copper  providing  that  copper 
smelting  be  developed  in  Puerto  Rico.  In  this 
way,  extraction  of  copper  in  the  Utuado- 
lAres-Adjuntas  area  wfll  give  valuable  thrust 
to  the  strengthening  of  the  economy  of  the 
Commonwealth. 

Current  world  conditions  favor  muriminrj 
economic  benefits  for  Puerto  Rico  from  ex- 
ploitation Of  this  mineral.  Consequently,  we 
propose  to  obtain  the  largest  possible  share 
in  the  benefits  and  earnings  which  would 
derive  from  the  exploitation  of  copper. 

To  achieve  these  goals,  the  Department  of 
NatTU^  Resources  wUl  have  the  lesponsi- 
bUlty  of  determining  the  conditions  imder 
which  Puerto  Rico  could  reap  the  optimum 
benefits  from  mineral  extraction.  Moreover, 
the  Department  will  explore  various  alterna- 
tives, including  the  holding  of  a  public  auc- 
tion, to  which  would  be  invited  the  major 
global  corporations  Interested  in  copper  min- 
ing, processing  and  refining. 

To  this  end,  the  Department  Is  now  com- 
pleting a  series  of  new  studies  Intended  to 
bring  up  to  date  and  to  complete  previous 
surveys.  The  Secretary  of  Natural  Resources 
has  assured  me,  nevertheless,  that  we  will  be 
able  to  proceed  with  this  project,  with  all  the 
safeguards  required  by  the  public  Interest, 
during  the  current  year. 

All  development  has  to  be  paid  for,  and,  of 
course,  the  establishment  of  a  copper  indus- 
try is  no  exception.  Therefore,  we  will  have 
to  face  up  to  the  Inevitable  social  and  en- 
vironmental effects  of  copper  mining,  and, 
most  of  aU,  to  the  eflTects  of  creating  the 
infrastructure  required  to  serve  the  industry 
and  the  additional  numbers  of  people  who 
will  be  drawn  to  these  areas. 
Water 
Projections  for  the  next  30  years  indicate 
that  our  growth— tn  both  the  demographic 


and  the  industrial  sense — ^wlU  Increase  the 
demand  for  water  about  six  times.  For  tt^at 
reason,  we  are  establishing  a  public  policy 
aimed  at  conserving,  managing  and  devel(^>- 
ing  this  scarce  resource  in  an  effective  an^j 
efficient  manner. 

Underground  water  supplies  are  a  limited 
public  resource.  Moreover,  in  certain  areas 
such  as  the  Southwest  sector  of  the  Island, 
they  represent  an  important  reserve  for  the 
future.  The  Department  of  the  Natural  Re- 
sources will  formulate  norms  and  regulations 
for  water  supply  usage  and  protection.  The 
Department  will  establish  a  system  of  per- 
mits and  licenses  to  regulate  water  extrac- 
tion. The  Environmental  Quality  Board  will 
implement  a  series  of  regulations  aimed  at 
minimizing  the  possibility  of  pollution. 

At  the  same  time,  we  will  initiate  a  pro- 
gram to  develop  new  sources  of  serviceable 
water  supply  in  order  to  meet  future  de- 
mands of  our  society  in  an  economically 
feasible  maimer.  We  will  establish: 

A  program  of  flood  control.  Along  with  the 
land-use  plan,  this  will  permit  optimum  \ise 
of  excess  groundwater  during  heavy  rain- 
storms and  floods.  And  it  will  also  permit 
maximum  utilization  of  lands  which  are  not 
subject  to  flooding  and  those  that  are  re- 
claimed in  floodable  areas. 

A  multiple  use  plan  for  water  supplies. 
For  example,  treated  or  recovered  water  sup- 
plies may  be  utilised  for  agricultural,  In- 
dustrial and  recreation  purposes. 

A  plan  to  provide  for  better  distribution 
of  available  water  supplies.  Sectors  with  an 
abundance  of  usable  water  supplies  must 
provide  some  of  theee  supplies  to  other  sec- 
tors where  periodic  water  scarcity  seriously 
impedes  potential  development. 
Reforestation 

I  have  organized  an  inter-agency  effort  to 
carry  out  a  massive  reforestation  plan  for  all 
Of  Puerto  Rico.  This  plan  is  aimed  not  only 
at  providing  protection  for  our  watersheds 
and  for  the  development  of  our  forests  and 
faima  but  also  at  the  Iseautlflcatlon  of  our 
highways,  avenues,  streets  and  parks.  The 
agencies  participating  in  this  program  are 
the  Right  to  Employment  Administration, 
Natural  Resources,  AgrlciJlture,  Public  Works 
and  The  Parks  and  Recreation  Administra- 
tion. 

Coastal  zone 

The  coastal  zone  is  a  factor  of  great  im- 
portance among  those  resources  which  con- 
tribute to  the  general  welfare  of  our  people 
and  to  the  development  of  tourism,  industry, 
recreation  and  maritime  activities.  Yet,  this 
sharply  limited  resource  whose  utilization  is 
Increasing  rapidly  year  after  year,  is  conse- 
quently faced  with  a  mounting  threat. 

To  preserve  this  seme,  these  measures  wlU 
be  taken: 

Protection,  where  it  is  possible,  of  the  nat- 
\u-al  character  of  the  shoreline.  This  In- 
cludes the  preservation  of  outstanding  nat- 
ural features  such  as  beaches,  reels,  biolu- 
mlneeoent  bays  and  mangroves;  prevention 
of  the  needless  destruction  of  the  shore,  and. 
sensible  development  which  Incorporates 
natural  features. 

Buttressing,  with  effective  Executive  ac- 
tion, those  laws  which  assure  public  access 
to  the  coastal  zone  and  tfrhlch  prevent  inva- 
sion of  the  public  lands  of  this  zone. 

Creating,  by  regulation,  sectors  in  the 
coastal  zone  which  are  most  appropriate  for 
contemplated  uses  of  these  lands,  such  as 
tourism.  Industry,  electric  i>ower  plants,  port, 
itfbiui  and  recreation  areas. 

LMnasiEuvruis 
To  oontihue  our  economic  progress,  it  Is 
absolutely  necessary  to  maximize  accelera- 
tion of  our  infrastructure  development;  that 
is,  the  creation  of  basic  facilities  required 
for  growth. 

Btfhways 
Our  highway  system  is  outdated.  To  im- 
prove It  in  a  substantive  way.  we  wiU  have 
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to  »zp«nd  aom«  9237  mllU<»i  during  the  next 
year  In  order  to  terminate  projects  already 
started  and  to  construct  new  onea.  New  proj- 
ects are  selected  by  taking  into  consideration 
the  economic  importance  of  the  roads  to  the 
area  involved  and  the  condition  of  dlBrepalr 
of  the  existing  roads. 

Among  the  many  projects  which  we  will 
complete  next  year,  the  most  Important  Is 
the  termination  of  the  Cayey-to-Sallnas 
span  of  the  super-highway  connecting  San 
Juan  and  Ponce. 

The  most  Important  projects  which  we  will 
begin  work  on  next  year  are  the  following: 

Construction  of  new  stages  of  various  San 
Juan  Metropolitan  Area  arterlals  In  order  to 
ease  traffic  congestion.  This  Includes  another 
bridge  over  Martin  Pena  Canal  and  conver- 
Blon  to  an  expressway  of  four  kilometers  of 
Baldorloty  de  Castro  Avenue. 

Construction  of  road  sections  between  Sa- 
bana  Grande  and  Yauco  and  widening  of  the 
Mayaguez-Anasoo  stretch,  Including  a  new 
bridge  over  Rio  Qrande  de  Anasco  on  High- 
way a. 

Widening  of  Highway  3  up  to  LuqlUo. 
Improvements  to  the  Aguadllla-San  Sebas- 
tian Highway,  the  Arecl bo-Lares  Highway  and 
Ponce's  Malecon  Avenue,  from  Highway  2  to 
Arenas  Avenue. 

And  work  on  the  Intersection  of  Hostos 
and  Llorens  Torres  Avenues  In  Mayaguez  (at 
the  entrance  to  the  University)  and  the 
Ponce  East-Weet  Expressway,  from  Arenas 
Avenue  to  the  Las  Americas  Tollroad. 

tJpon  updating  the  1970  highway  needs 
study  for  Puerto  Rico,  It  was  estimated  that 
current  and  future  requirements  over  the 
next  20  years  would  amount  to  $2.6  bUllon. 
Financing  these  needs  presents  two  major 
dlfflcultles:  on  the  one  hand,  the  limitation 
In  the  Highway  Authority's  borrowing  mar- 
gin, based  upon  resoiu-ces  which  have  been 
assigned  to  the  Authority  In  order  to  finance 
tts  work;  on  the  other  hand,  the  constantly 
rising  cost  of  construction.  Current  sources 
of  funds  available  to  the  Authority  will  per- 
mit highway  Investment  of  only  $104  million 
during  the  next  fiscal  year  and  $322.6  mU- 
Uon  during  the  next  four  years.  These 
amounts  do  not  include  debt  servtctog,  re- 
serves and  administrative  costs.  The  re- 
sources available  are  considerably  below  our 
necessities. 

To  provide  the  resources  needed  for  high- 
way Investments,  I  will  submit  legislation  to 
Increase  the  gasoline  tax  by  6  cents  at  the 
refinery  level.  This  will  also  serve  to  finance 
the  mass  transit  system. 

ParMng 
One  of  the  urgent  needs  in  the  San  Juan 
Metropolitan  Area  and  in  the  larger  cities  of 
Puerto  Rico  is  parking.  Absence  of  parking 
faculties  creates  Inconvenience  for  drivers. 
It  also  leads  to  parking  on  both  sides  of 
thoroughfares,  thus  reducing  the  capacity  of 
streets  to  carry  vehicular  trafllc.  In  order  to 
find  a  solution  to  this  problem,  I  have  ap- 
proved a  program  Involving  the  planning  and 
rmpUl  construction  of  public  parking  facili- 
ties in  the  San  Juan  liketropoUtan  Area  and 
In  the  principal  cities  of  the  island.  These 
facilities  will  be  financed  with  funds  of  the 
Highway  Authority. 

Nevertheless,  the  solution  to  our  trans- 
portation problem,  I  m\ist  point  out,  ts  not 
merely  a  matter  of  building  more  roads  and 
providing  more  parking  areas.  Nor  Is  It  to  be 
found  In  buying  more  cars.  I  consider  con- 
tlnxiatlon  of  o\ir  Highway  Authority  program 
to  be  essential  for  conipletlon  of  ovir  road 
system.  At  the  same  ttme,  we  must  develop  a 
mass  transit  system,  both  In  our  urban  cen- 
ters and  Inter-clty.  Eventually,  highways  and 
mass  transit  would  serve  as  complimentary 
systems  in  moving  cargo  and  passengers 
throughout  the  Island. 

JHoMa  transit 
In  the  first  year  of  my  Administration,  I 
have  given  the  hl(hest  priority  to  the  de- 
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▼elopment  of  a  mi  ss  transit  system — or 
"metro" — ^in  the  Sa  a  Juan  Metrc^olltan 
Area. 

We  have  already  he]  d  public  hearings  deal- 
ing with  specific  rouimg  which  the  system 
will  have.  I  am  satlst  ied  that  results  of  the 
hearings  Indicate  w  tiole -hearted  endorse- 
ment of  the  project  1  »y  oiu*  citizens.  Conse- 
quently, we  are  goln(  ahead  with  the  envi- 
ronmental Impact  anj  aysla  of  this  project  as 
required  by  the  E  ivlronmental  Contnd 
Board  and  the  U.S.  [department  of  Trans- 
portatlcm. 

To  construct  the  sy  item,  we  estimate  that 
we  can  obtaUi  substa  itlal  Federal  funds  up 
to  80%  of  the  cost  of  the  project.  Still,  con- 
sidering the  urgency  *f  the  project,  we  have 
simultaneously  initiated  a  search  for  other 
financial  sources.  It  mky  vrell  be  possible  that 
the  project  can  be  advanced  more  rapidly 
through  private  Invejtments.  We  will  make 
the  final  decision  on  the  basis  of  the  cost 
and  time  factors  invol'  'ed. 

While  giving  the  gr<  iteet  possible  thrust  to 
this  project,  we  are  ai  rare  that  the  situation 
In  the  Metropolitan  i  rea  requires  more  Im- 
mediate action.  Then  If  ore.  In  order  to  im- 
prove the  existing  system,  we  are  proposing 
restructtirlng  the  Metropolitan  Bus  Author- 
ity's services  so  as  to  1  aclude  trunk  and  local 
routes.  These  routes  vi  111  roughly  parallel  the 
mass  transit  system  for  San  Juan. 

The  Department  o^  Transportation  and 
Public  Works  Is  preparing  a  plan  aimed  at 
establishing  a  mini- jus  system.  Together 
with  AMA's  buses,  It  will  provide  efficient 
pubUc  service  to  tl  e  urbanizations  and 
neighborhoods  of  the  I  >an  Juan  Metropolitan 
Area.  Participation  of  f 'publico"  driver  coop- 
eratives in  the  systenj  also  is  contemplated. 
The  system  should  befln  to  function  at  the 
beginning  of  next  year; 

I  am  convinced  thi  project  will  provide 
Improved  services  and  Will  stimulate  coopera- 
tlvlsm  by   Integrating)  "publico"  drivers  in 
an  efficient  "mass"  trinsportatlon  system. 
Port  /acuities:  Deep  water  port 

Location  of  the  deet)  water  port  on  Mona 
Island  depends  on  tlie  decision  Involving 
transfer  of  Navy  operations  In  Culebra  to 
the  Islets  of  Monlto  attd  Desecheo.  Desecheo 
is  Federal  property.  Before  taking  the  deci- 
sion to  locate  the  deep  water  port  on  Mona, 
of  course,  we  had  agreed  to  provide  Monlto 
to  the  Navy  for  training  purposes.  Now,  it 
is  necessary  to  resolve  the  needs  of  the  Navy 
and  those  of  the  Com»ionwealth  In  order  to 
finally  determine  location  of  this  project. 
Intematiofial  airport 
Urban  and  economic  growth  indices  for 
Puerto  Rico,  the  movement  of  passengers 
and  cargo  at  our  Inteanatlonal  Airport,  cur- 
rent Investments  and  brojectlons  for  future 
development  point  to  the  fact  that  we  must 
make  maximum  use  of  Ithls  resource.  Already, 
$28  million  have  been  Invested  In  this  Air- 
port. To  expand  facilities  and  to  make  pas- 
senger flows  more  efficient,  we  have  launched 
a  program  of  capital  Improvements  calling 
for  investment  of  an  idditlonal  $30  mUllon 
over  the  next  five  yearsj 

Ramey  aad  Lajas 

We  have  obtained  Fef  eral  fvmds  to  produce 
an  Island-wide  airport  j facilities  study  which 
will  take  into  account  current  and  futxu-e 
needs  of  our  people,  kmong  factors  under 
consideration  are  the  [facilities  of  the  pro- 
posed Southwest  Intetnatlonal  Airport  and 
Ramey  Field.  j 

Prior  to  the  declsloA  of  the  Air  Force  to 
cede  Ramey  Field  to  th^  Commonwealth,  pre- 
vious Administration^  had  Invested  some 
$2.5  million  in  the  acq)ulsltlon  of  1,200  acres 
of  land  In  the  LaJas  Va^ey  and  In  studies  In- 
volving development  tt  a  second  interna- 
tional airport  for  Puerfto  Rico. 

Findings  of  the  on-folng  Island-wide  air- 
port needs  study  will  provide  us  with  the 
basic  guidelines  required  for  efficient  and  co- 
ordinated development  of  Puerto  Rico's  air- 
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tlon    to    considering   (the    Ramey   facilltlsa. 
whether  or  not  the  airport  should  be  ooa 
structed  at  LaJas.         j  ' 

Our  fellow  citizens  of  Vieques  and  Cule- 
bra deserve  the  best  poesible  ferry  boat  trans- 
portation with  the  main  island  of  Puerto 
Blqo.  Therefore,  to  Improve  service  between 
Vieques  and  Culebra  a*id  Puerto  Rico  and  to 
match  Federal  funds  available  for  the  pur- 
chase  of  new  ferry  boats,  I  am  recommend- 
Ing  the  aUocatlon  of  «1  million  to  the  Port* 
Authority.  ' 

Flood 
In  Puerto  Rico  th^ 
70  bodies  of  water  w 
on  population  centers 
sectors  require  fiood 
order  to  enable  future 
residential  developmen.. 

Currently,  flood  control  works  Involvlne 
more  than  $12  mlUlon  ftre  being  constructed 
Among  these  are  the  $econd-8tage  chamitl- 
ing  of  the  Bayam6n  and  Yaguea  rivers  sad 
the  drainage  project  within  the  urban  limits 
of  Catario.  There  are  10  other  projects  al- 
most ready  for  construction,  involving  total 
costs  of  about  $150  HUllon.  Among  these 
projects  are  the  flrsto-stage  channeling  of 
the  Puerto  Nuevo  River  (from  Martin  Pefta 
to  Roosevelt  Avenue),!  at  an  estimated  cost 
of  $12  mUllon;  first-stige  channeling  of  the 
Humacao  River.  $6  nUlllon;  construction  o( 
the  Hondo  River  dlver*onary  canal  in  Baya- 
m6n  (from  Betances  Street  to  the  sea  te 
million.  )  ' 

Channeling  of  the  PbrtuguSs  and  Bucaai 
rivers  is  of  special  Ittiportance  for  urban 
development  of  the  Pdnce  area.  Eventually 
the  projects  wUl  also  lead  to  creation  of  a 
much-needed  reservoir^  there.  This  year,  we 
are  starting  construction  of  the  Portugu«» 
River  canal  which  wlli  permit  diversion  of 
the  fiow  of  this  river  into  the  bed  of  the 
BucanA  River.  First  sts^  work  includes  not 
only  construction  of  ^e  Portugu6s  diver- 
sionary canal  but  also  a  bridge  over  the 
Ponce  bypass  and  the  i  widening  of  the  bed 
of  the  Bucan6  River  to  Its  Junction  with 
the  sea.  This  project  wjlll  provide  protection 
to  the  lives  and  property  of  families  residing 
In  the  B61glca  sector  land  the  entire  area 
lying  between  the  byp$s8  and  the  Playa  d« 
Ponce  sector.  Moreover,  it  facilitates  the 
development  of  Important  residential,  com- 
mercial, educational  aQd  Industrial  projects 
which  will  strengthen  the  economic  and  so- 
cial life  of  Ponce.  Financial  assistance  from 
the  Federal  government  and  from  the  Army 
Corps  of  Engineers  is  anticipated  for  this 
project.  Total  costs  are  estimated  at  approxi- 
mately $126.3  mlUlon. 

Aqtiedvett  tnd  sewers 
As  of  June  30th.  19  rs.  the  Aqueduct  and 
Sewer  Authority  was  supplying  water  to 
about  668,000  families.  Also,  some  3,678  pub- 
lic faucets  gave  service!  to  more  than  37.000 
additional  families.  Total  number  of  fami- 
lies receiving  potable  "water  service,  con- 
sequently, was  605,000,  <^hlch  represents  88% 
of  our  total  populatlor 
tloned  date. 

Sewer  services  were  . 
334,442  famUles  as  of 
resents  service  to  74'. 
units  and  47%  of  all 

One  of  the  most  ser. ,  ^.„ .^  ...  .  „ 

approximately  16%  of  dur  people  is  the  tack 
of  water  services,  despite  our  high  level  of 
development.  I 

The  problem  Is  particularly  widespread  m 
many  of  our  rural  regions.  Heeding  the  ay 
of  the  residents  of  th^ee  sectors  for  some 
improvement  in  this  m$tter,  I  am  proposing 
that  $27  mUllon  be  earmarked  for  oonstroe* 
tlon  of  new  rviral  aqueducts  and  for  the  Im- 
provement of  existing  ones  during  next  flaoal 
year.  This  sum  is  substantially  greater  tbaa 
tbe  average  $5  million  jwtiieh  have  been  al- 
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located  annually  for  this  purpose  over  the 
past  several  years. 

To  meet  the  water  and  sewer  needs  of 
flor  growing  population — and  to  serve  com- 
niereial,  tourism  and  industrial  requlre- 
nients— the  Aqueducts  and  Sewer  Authority 
tiu  pr^ared  a  vast  program  of  capital  Im- 
ptovements  Involving  water  and  sewer  fa- 
cilities for  the  five-year  period,  1974-78. 
Electric  power  system 

Lack  of  reserve  generation  capetcity  In  our 
poirer  system  last  year  created  dlfflcultles  and 
(ililocatlons  for  consumers  of  electrical  en- 
agy.  This  was  caused  by  delays  in  the  con- 
itructlon  of  new  generating  vmlts. 

Eight  additional  units  having  a  total  ca- 
pacity of  400,000  kW  were  added  to  the  power 
lyitem  during  the  past  year,  increasing  re- 
terre  generation  capability  considerably. 

Onlt  No.  6  went  Into  operation  on  the 
South  Coast  last  year.  Consequently,  the  sys- 
tem's reserve  generating  capability  will  reach 
full  "fall-safe"  capability  when  Units  1  and 
a  tt  Agulrre  go  Into  operation.  These  units 
win  provide  an  additional  920,000  kW  to  the 
power  grid.  Emergency  measures  have  en- 
ibled  us  to  complete  work  on  Unit  No.  1 
during  this  month;  the  second  unit  should  be 
completed  by  the  end  of  summer  this  year. 
The  Puerto  Rico  Water  Resources  Authority 
li  programming  additional  capital  invest- 
Bwnts  totaling  $534,207,000  over  the  next 
four  years. 

With  these  steps.  It  Is  anticipated  that  In- 
dnstry,  commerce  and  home-users  of  elec- 
trtcsl  energy  will  be  able  to  count  on  ample 
neerve  and  operational  generation  capacity 
idequate  to  meet  the  demands  of  Puerto 
Bleo'B  development. 

Ajnlcai  facilities  /or  industrial  development 

The  Puerto  Rico  Industrial  Development 
Company  is  preparing  an  industrial  location 
pUn  for  the  purposes  of  Identifying  and  ac- 
quiring necessary  lands  for  the  creation  of 
tfKM  districts  for  heavy  Industry.  The  Idea 
li  to  Identify  and  acquire  lands  in  advance 
Dt  their  utilization  for  these  districts  and  for 
rtglonal  Industrial  districts  catering  to  light- 
ud  medium-Industry. 

In  planning  these  industrial  districts,  con- 
lUeratlon  will  also  be  given  to  reservation 
of  space  for  the  infrastructure  required  by 
these  industries.  Thus,  land  will  be  set  aside 
Icr  parking,  recreation  areas  for  workers, 
lisnklng  facilities,  conamerclal  and  medical 
Hrvice  areas. 

Substantial  resources  will  be  provided  to 
the  Industrial  Development  Company  in  next 
year's  budget  in  order  to  intensify  develop- 
ments of  Industrial  parks  and  construction 
of  rtandard  factory  buildings  for  the  loca- 
tion of  new  manufacttiring  enterprises. 
Communications 

To  improve  telephone  service  at  the  lowest 
poBlble  cost,  we  have  launched  negotiations 
vtth  the  Puerto  Rico  Telephone  Company 
•Uned  at  exploring  Government  acquisition 
ef  the  company  through  outright  purchase. 
A  Statement  of  Purpose  was  agreed  to  and 
the  Commonwealth  was  granted  a  period  of 
toe  which  expired  on  December  15  in  order 
to  carry  out  certain  audits  of  accounts,  phys- 
ic plant  and  equipment  of  the  company. 
™  intent  of  this  was  to  determine  If  the 
QWCTnment  would  proceed  with  acquisition 
Ommgh  establishment  of  a  pubUc  corpo- 
J^on  with  the  power  to  raise  capital  by 
■Wing  revenue  bonds. 

Owing  to  the  time  which  has  been  required 
to  complete  examination  of  physical  plant 
■*  sccounts  of  the  company,  this  deadline 
*••  l»«en  extended  to  Jan\iary  81.  The  com- 
»**••  named  by  me  to  deal  with  the  bual- 
»««  of  purchase  of  the  telephone  company 
■M  recommended  that  I  proceed  with  the 
•«<P>l«ition.  I  expect  to  sign  a  document  this 
*ii^  Which  will  speU  out  in  detaU  the  terms 
WW  conditions  of  the  transaction  as  agreed 
VCB.  Tbe  document  will  take  Into  consid- 


eration the  aforementioned  audit  and  evalu- 
ation by  the  Committee. 

In  considering  legislation  to  create  a  new 
governmental  Instrumentality  to  carry  out 
acquisition  of  the  telephone  company,  this 
Leglslatxire  will  have  every  opportunity  to 
conduct  an  in-depth  examination  of  the 
data  and  information  compiled  dxurlng  pre- 
liminary investigative  phases. 

MABTTIME   TRANSPOBTATION 

Puerto  Rico's  Ocean  Shipping  external 
trade  diuing  fiscal  year  1973  rose  to  $6.7 
biUlon,  that  is,  88.6%  of  its  Gross  Product 
which  amounted  to  $6.4  billion.  Statistics 
for  the  United  States  Indicate  foreign  trade 
reached  $121  billion,  <x  11%  of  Gross  Na- 
tional Product  of  $1.1  trillion.  In  percentage 
terms,  external  trade  Is  eight  times  more 
important  to  Puerto  Rico  than  to  the  XJS. 
Per  capita  income  In  the  States  Is  $4,693, 
that  Is,  more  than  two-and-a-half  times 
greater  than  Puerto  Rico's  $1,834.  As  a  con- 
sequence, any  Increase  in  shipping  rates  has 
an  Impact  that  is  21  times  greater  In  Puerto 
Rico  than  In  the  U.S. 

During  the  last  two  years,  shipping  lines 
have  Increased  ocean  cargo  rates  by  almost 
40%.  This  Increase  not  only  Is  raising  the 
cost  of  Just  about  everything  we  consume  in 
Puerto  Rico  but  is  also  making  the  competi- 
tive position  of  our  Industries  more  difficult. 
Almost  all  our  raw  materials  and  machinery 
has  to  be  Imported.  The  bulk  of  our  manu- 
facturing production  has  to  be  exported. 
Thus,  ocean  shipping  rate  Increases  add  to 
o\ur  costs  and  tttect  the  profit  margins  of  our 
products. 

The  best  way  to  offset  these  high  costs  is 
to  Increase  productivity.  Most  of  the  freight- 
ers serving  Puerto  Rico  are  old  and  slow 
ships  of  World  War  n  vintage.  Our  total 
volume  of  external  trade  (exports  pltu  im- 
ports) is  close  to  $6  billion.  It  is  of  a  magni- 
tude which  requires  and  which  can  indeed 
support  a  fleet  of  large  ships.  Moreover,  these 
super-carriers  could  provide  rapid  and  eco- 
nomic transportation.  What  Is  required,  of 
course.  Is  Investment  In  new  carriers  to  serv- 
ice Puerto  Rico. 

There  are  a  number  ctf  alternatives  facing 
the  Commonwealth.  Among  these  alterna- 
tives, not  all  of  which  are  mutually  exclusive, 
are  the  following: 

(1)  To  seek  exclusion  from  the  U.S.  Con- 
gress from  the  terms  of  the  Jones  Act  (Coast- 
wise Shipping  Act) . 

(2)  To  seek  exclusion  from  the  Congress 
from  the  regulations  of  the  Federal  Maritime 
Commission,  and,  at  the  same  time,  to  estab- 
lish ways  and  means  to  control  or  to  bring 
Influence  to  bear  upon  the  nature  of  mari- 
time service  and  upon  the  merchant  ships. 

(3)  To  seek  Federal  subsidies  for  the  con- 
struction and  operation  of  ships  which  would 
provide  service  between  Puerto  Rico  and  the 
UJ3. 

(4)  To  acquire  a  maritime  operation  which 
would  compete  with  others  serving  Puerto 
Rico's  needs. 

(5)  Have  the  government  of  Puerto  Blco 
provide  all  maritime  transport  services  be- 
tween Puerto  Rico  and  the  UJ3. 

We  are  studying  and  exploring  the  legal, 
economic,  labor  and  other  aspects  of  each  of 
these  alternatives  to  determine  the  course 
we  should  take.  However,  In  view  of  what  we 
already  know.  It  is  necessary  to  point  out 
that  Puerto  Rico  must  move  rapidly  in  this 
area  if  It  wants  to  give  adequate  protection 
to  its  economy  and  to  the  needs  of  Puerto 
Rlcan  consumers.  As  soon  as  we  are  ready  to 
propose  concrete  action.  I  will  submit  the 
corresponding  recommendations  to  this  Leg- 
islative Assembly. 

With  this,  we  conclude  our  examination  oi 
land-use,  natural  resoiirces  and  infrastruc- 
ture— creation  of  basic  facUitlea — necessary 
for  the  development  of  our  economy.  Now  we 
will  proceed  to  examine  housing  ^^d  urban 
growth. 


HOUSING 

Adequate  housing  is  a  fundamental  neces- 
sity of  every  family  and  a  basic  right  of  each 
Puerto  Rlcan.  Our  programs  are  geared  to 
the  rapid  Implementation  of  this  concept. 
We  utilize  different  means  to  help  the  193,000 
families  who  have  not  yet  been  able  to  turn 
this  right  Into  a  reality. 

During  the  current  fiscal  year  the  Housing 
Department  will  distribute  a  total  of  16,177 
plots  of  land  and  9,522  housing  units.  This 
represents  an  Increase  of  15,727  plots  and  60 
percent  of  the  housing  units  built  in  the 
previous  fiscal  year. 

My  Administration  has  designed  an  in- 
tegral housing  program  and  Is  Implement- 
ing a  massive  plan  to  meet  the  needs  of 
130,000  famUies  over  a  period  of  four  years 
at  a  cost  of  $1.6  billion. 

Bond  issues  of  the  Commonwealth  of 
Puerto  Rico,  public  subsidies  financed  by  the 
Housing  Bank  or  private  banks  and  federal 
funds  will  cover  the  cost  of  this  integral 
housing  plan. 

As  we  shall  see  later,  this  massive  program 
will  be  made  possible  by  a  better  use  of  avail- 
able land,  new  construction  technology  and 
new  means  of  financing,  such  as  that  pro- 
vided by  Law  No.  10  of  1973. 
Housing  for  low-income  /amilies  in  urban 
areas 

During  the  next  four  fiscal  years  we  will 
build  20,000  housing  units  for  low-Income 
famines,  7,600  of  which  will  be  buUt  d\irlng 
the  next  fiscal  year  at  a  cost  of  $64  million. 
The  program  as  a  whole  will  cost  $192.2  mil- 
lion. It  will  be  financed  through  bond  Issues. 

In  order  to  continue  meeting  the  needs  of 
other  families,  10,500  lots  of  land  will  be  de- 
veloped during  the  coming  years,  beginning 
with  1,500  during  the  next  fiscal  year.  They 
will  be  provided  with  essential  services  and 
will  be  located  primarily  In  towns  near  the 
center  of  the  Island.  Where  feasible,  the 
option  of  a  new  type  of  low-cost  prefabri- 
cated hotislng  wUl  also  be  offered.  The  cost 
of  this  program  for  the  next  fiscal  year  will 
be  $3  mUllon. 

As  an  urgent  resettlement  measure,  the 
Housing  Department  will  continue  its  pro- 
gram of  semi -finished  structures  and  modest 
dwellings.  During  the  next  foxu-  years  we 
have  set  the  goal  at  8.000  such  units.  Dur- 
ing the  next  fiscal  year.  $6.5  million  are  be- 
ing assigned  for  the  implementation  of  this 
program. 

HouMng  /or  middle-  and  moderate-income 
families  in  the  urban  areas 

The  sector  is  composed  of  some  40,300 
families  with  em  annual  income  of  $3,000  to 
$8,000.  Their  income  level  is  not  sufficiently 
high  to  attract  the  private  home  building 
and  financing  Industries.  It  Is,  thus,  neces- 
sary to  help  them  by  subsidizing  the  inter- 
est payments  on  their  home  loans.  Housing 
for  these  families  is  subsidized  through  the 
ways  and  meaiu  established  by  Law  No.  10 
of  July  6,  1973.  By  amendments  to  this 
law  we  Intend  to  make  poesible  the  construc- 
tion of  12,000  additional  units  during  the 
next  four  years,  at  a  rate  of  3,000  per  year. 
Rural  housing 

There  are  stUl  61,000  famlUes  in  the  rural 
areas  that  lack  adequate  housing.  In  order 
to  satisfy  the  totality  of  their  needs,  we  will 
develop  a  six-year  program. 

Our  experience  In  the  field  of  rural  housing 
teUs  us  that  half  of  these  families  need  only 
a  gro\ind-plot  as  government  help,  since  they 
already  have  access  to  means  of  flnan«Hng 
such  as  the  Housing  Bank,  the  Mderal 
Farmers  Home  Administration,  and  the  pri- 
vate banking  sector.  Therefore,  oxir  program 
will  seek  to  provide  Und  to  this  60%;  that  is, 
to  30,600  families. 

The  other  50%.  in  addition  to  the  plot  of 
land,  will  be  assisted  through  the  mutual 
aid  and  self-help  program.  Furthermore.  In 
order  to  accelerate  construction  and  stlmu* 
late  employment,  we  will  Introduce  the  con- 
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o«pt  <tf  payment  tar  Hm  Ubot  provided 
ttuoogh  the  RIgbt  to  a  Job  Administration. 

Tbe  estimated  total  cost  of  tMa  program 
U  9196  million,  of  which  9160  mlUlon  will 
be  used  on  housing  construction  and  the  re- 
maining $46  million  on  land  acquisition. 

Many  of  the  streets  of  the  existing  rural 
communltlea  are  In  very  poor  condition. 
About  WO  Ulometers  of  these  streets  are  In 
need  of  repair.  I  have  walked  through  many 
of  these,  and  I  have  personally  felt  the  need 
of  the  residents  fOT  their  streets  to  be  re- 
paired. 

To  meet  the  needs  of  these  communities 
I  am  proposing  that  $3.6  million  be  assigned 
Xhls  year  and  an  additional  $3  million  for 
each  of  the  next  three  years,  so  as  to  Inte- 
grate our  efforts  with  those  of  the  Island's 
municipalities  and  pave,  repair  and  Improve 
the  streets  of  our  rural  communities,  as 
their  residents  rightly  deserve. 

The  housing  bank 

To  develop  our  policy  of  massive  home 
building  the  Housing  Bank  will  have  to  be- 
come the  moet  Important  factor  In  financing 
homes  throughout  the  whole  Island. 

We  have  already  Increased  the  Bank's  ac- 
tivities during  the  first  semester  of  the  past 
fiscal  year.  Within  that  six-month  period  the 
Bank  granted  mortgage  loans  for  a  total  of 
90.2  million.  This  Is  an  Increase  of  47%  com- 
pared with  the  first  half  of  the  preceding 
year. 

To    continue    the    Increase    of    services 
.   rendered  by  the  Bank  we  Intend  to  adopt  the 
following  measures  : 

Expand  the  Bank's  activities  as  a  source 
of  mortgage  loans  using  its  own  resources. 

Utilize  the  full  capacity  of  the  Bank  as  a 
mcMtgage  guarantor  to  the  private  banking 
sector. 

Develop  a  secondary  market  for  mortgages 
of  the  private  and  public  sectors. 

As  I  said  before,  this  massive  four  year 
program  will  have  a  total  cost  of  one  billion 
873  mUUon  dollars.  The  Secretary  of  Housing 
has  Informed  me  that  the  needed  resources 
will  be  obtained  as  follows:  allocations  from 
the  General  funds  ($309  million);  federal 
funds  (an  average  of  $76  mUllon  per  year, 
for  a  total  of  $300  million);  resources  from 
the  private  banking  sector  ($362  million); 
resources  from  the  private  sector  to  finance 
projects  under  Law  No.  10  ($200  million); 
bond  Issues  by  the  Housing  and  Urban 
Benewal  Corporation  ($497  million):  and 
certain  income  of  CRXJV  and  Social  Programs 
($6  mUllon) .  ^ 

tTRBAW  nCVKLOPMENT 

The  physical  growth  being  experienced  by 
Puerto  Rico  Is  changing  the  country's  sur- 
face and  the  people's  way  of  life.  Thta  growth 
has  brought  with  It  the  urban  sprawl,  which 
covers  at  an  increasing  pace,  hupe  quantities 
of  the  avaUable  land.  It  has  also  brought 
congestion,  pollution  and  a  lack  of  harmony 
with  the  Puerto  Rican  landscape.  To  a  large 
extent  our  urban  life  has  lost  its  quality. 

In  response  to  these  problems  the  Planning 
Board  has  revised  Its  policies  and  land-use 
regulations,  and  intends  to  adopt  the  Hlow- 
Ing  norms: 

Delimiting  the  urban  areas,  encotmiging 
a  balanced  and  Integrated  development  and 
limiting  the  avaUable  areas  for  further  ex- 
pansion. To  implement  this  policy  higher 
residential  density  wV  be  allowed  in  pre- 
determined areas. 

Prior  construction  of  infrastructure  wOl 
be  used  as  an  incentive  to  Increase  develop- 
ment In  those  areas  where  these  services 
would  be  available  and  to  dlscotwage  growth 
In  the  areas  where  they  would  be  lacking. 

We  will  improve  the  quality  of  \irban  de- 
sign by  a  combination  of  better  land  use  and 
by  providing  incentive  to  developers. 

Integrated  developments  that  will  offer  a 
wrtety  of  boudng  styles  and  other  sarvlces 
win  be  promoted  for  families  X  aU  income 
levals. 
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rights  of  way  alon^de  roads  and  highways, 
the  pedestrian  wall^  and  other  esthetic  and 
environmental  matters  will  be  taken  Into 
accoimt  to  promote  a  more  pleasant  life  In 
our  urban  centers.    1 

RURAL-l^tBAK  aAlANCC 

Urban  developm$nt  provides  the  scope 
within  which  all  of  society's  activities  m\ist 
be  Integrated  in  ai  harmonious  and  func- 
tional manner,  whll^  at  the  same  time  main- 
taining a  balance  yrith  thoee  in  the  rural 
areas.  The  allocatiotis  for  the  massive  con- 
struction of  rural  itqueducts,  for  the  rural 
housing  program,  f*  the  Rural  Development 
Corporation's  programs  and  for  strengthen- 
ing our  agriculture  are  all  significant  ele- 
ments for  the  betterment  of  rural  life  e|n- 
bodled  In  the  programs  contained  hei 
To  the  extent  that  we  achieve  the  intet- 
tlon  of  the  rural  and  urban  areas  and  _ 
balance  between  them,  we  shall  be  creating 
a  better  environment  for  Puerto  Rican 
society.  The  programs  I  am  presenting  to  you 
aim  to  promote  that  balance. 

No  single  problem  Is  of  greater  concern  to 
our  people  than  the  rising  cost  of  living.  The 
contlnous  Increase  has  been  reflected,  most 
of  all.  In  food  prloBs,  in  the  prices  of  pe- 
troleiim  derivatives  and  In  medical  assist- 
ance. 

The  increases  in  food  prices  over  recent 
months  have  been  s^ch  that  they  are  under- 
mining the  increased  in  workers'  salaries  and 
are  having  a  direct  adverse  effect  on  the 
Puerto  Rican  standard  of  living.  Oui-  study 
of  the  State  of  the  Commonweath  requires, 
therefore,  that  we  i  analyze  In  detail  this 
problem  In  two  makiifestatlons:  prices  cmd 
salaries.  I 

;ICZS 

months  of  the  current 
Rico  had  a  sizable  In- 


Durlng  the  first  s 
year,  prices  In  Puer 
crease  of  10.9  per  ce 

Dxu:lng  the  next  fiw  months  Inflation  will 
continue  unabated.  In  Puerto  Rico  its  reper- 
cvisslona  wUl  be  stronger  because  of  two  basic 
reasons.  The  United  States  is  discontinuing 
its  price  freeze,  an4  this  will  increase  the 
prices  of  the  products  we  Import  from  the 
mainland.  Secondly,,  with  the  Arab  oil  em- 
bargo, oil  prices  arei  soaring  to  levels  up  to 
more  than  400  per  cfent.  This  of  course,  will 
affect  the  costs  of  Electricity  and  gasoline. 

The  principal  caiies  of  the  Increases  In 
food  prices  in  Puerto  Rico  are  the  follow- 
ing: A  high  dependency  on  Imports — 59.7 
per  cent  of  our  foo<ktuffs  are  imported  and 
their  prices  have  increased  outside  Puerto 
Rico.  A  high  degree  of  economic  concen- 
tration in  the  process  of  Importation  and 
distribution.  A  constlerable  Increase  in  the 
importation  of  agrtultiirsd  products.  The 
high  costs  of  marltliae  transportation.  And, 
merchandising  and  distribution  problems. 

Pacing  this  realltylthe  first  thing  we  must 
accept  Is  the  fact  that  we  must  bear  the  ma- 
jor portion  of  Inflatlbn — the  Imnorted  one — 
because  there  is  nothing  we  can  do  to  control 
it  as  long  as  we  ha^  to  bring  In  from  the 
outside  such  a  hlgM  percentage  of  all  the 
products  we  consume. 

We  can,  nevertheless,  deal  with  the  local 
factors  which  contrlfcute  to  the  Increase  in 
prices  and  attain  sctne  relief.  The  Depart- 
ment of  Consumers  ATairs  is  Implementing  a 
prtc*.  control  prograif  for  staples  in  order  to 
protec,-  the  consumet  from  unwarranted  In- 
ceases  In  the  local  liarket.  Applications  for 
price  Increases  of  the  products  under  con- 
trol have  been  approt^ed  only  after  the  mar- 
kr*  needs  and  the  reasonable  costs  and  profit 
ma  gins  have  been  clearly  ascertained  by 
pertinent  studies.      i 

The  Implementatlin  of  this  policy  has 
caused  some  friction  ♦tth  various  commercial 
sectors.  And  since,  despite  this  measure,  the 
rising  cost  of  the  products  in  their  countries 
or  origin  has  caused  their  prices  to  Increase 
locally,  the  cons\imeit  ^  ^ot  satisfied  either. 


by  July  1973  and  due  to  the  ImplementT 
tlon  of  this  policy,  the  prices  of  producti 
controlled  or  frozen  by  the  Department  cJ 
Consumer  Affairs  w^re  conslstenUy  lower  In 
San  Juan  than  in  the  principal  cities  of 
the  UiUted  States.  On  the  other  hat,,}  p^ 
of  products  neither  controUed  nor'&wia 
have  maintained  hlglier  levels  in  Puerto  Bin 
than  in  the  United  ^tes. 

Of  great  significance  is  the  fact  that  thk 
policy  we  have  Implemented  has  allowed  thi 
consumer  to  benefit  ifrom  the  lower  prices  la 
the  market  of  orlgl^.  If  It  Is  true  that  Dm 
price  policy  has  notJ  prevented  the  lna«Mi 
In  prices  when  the  $o6ts  have  gone  up  it  h 
also  a  fact  that,  when  the  costs  have  d*. 
creased,  the  consumjer  has  been  able  to  le- 
celve  the  benefit  ofjthese  lower  prices 

We  must  regret  tk&t  the  ImplementatJoa 
of  this  policy  has  r  ssulted  In  a  scarcity  of 
sojne  products  during  certain  periods  of 
Ime.  This  has  come  about  because  we  bnt 
faced  certain  price  Increases  with  deter- 
mination and  decWlon.  These  experlenoa 
have  not  been  plea$ant  for  the  oonsuinB 
whom  we  are  trying  to  protect,  or  for  tht 
merchants  or  for  us.  | 

We  have  learned  liuch  from  theee  exprt- 
ences.  At  the  same  time  we  have  demon, 
strated  our  firm  determination  to  protect  th» 
Puerto  Rican  consumer.  As  a  result  tht 
policy  implementation  is  being  Improved  to 
make  it  more  effect  ve  and  to  reduce  fric- 
tions to  a  minlmimfi. 

A  mechanism  of  loi  ig  range  price  contrscU 
has  been  established,  as  in  the  case  of  rice 
and  wheat  flovj.  Prolucts  experiencing  tde- 
quate  competition  li  the  market  have  been 
Identified  and  are  no  longer  controlled.  la 
these  cases  governme  it  supervision  is  limited 
to  a  follow-up.  Plnilly,  a  new  system  to 
modify  prices  will  b^  put  into  effect,  under 
which  frozen  price*  can  be  raised  after 
notifying  the  Departenent  of  Consumer  Af. 
fairs.  However,  suchi  Increases  are  subject 
to  a  study  of  reasonibleness  by  the  Depart- 
ment of  Consumer  Affairs  within  21  daji 
after  petition  is  flled.  If  It  is  determined  that 
the  rise  is  not  reasonable,  the  merchant  will 
have  to  lower  the  price  back  to  the  froeen 
level  or  a  level  determined  bv  the  Depart- 
ment, effective  on  th$  date  of  notlflcatlon. 

For  the  protection  bf  retaUers  who  are  not 
Importers,  the  profit  margin  on  controlled 
products  wUl  be  aut<imatically  revised  every 
six  months  on  a  perientage  and  cost-factor 
basis. 

With  these  change4  we  are  granting  maxi- 
mum flexibility  to  tie  price  policy  and,  at 
the  same  time,  we  ar$  protecting  the  Puerto 
Rican  consumer  moije  effectively. 

Monopolies  and  poor  distribution 
Our  strategy  for  i)nsimier  protection  ii 
not  limited  to  price  cintrols.  In  order  to  deal 
with  monopolistic  and  poor  distribution  fac- 
t<ws  Influential  in  tae  internal  inflationary 
situation— that  Is,  tbe  inflation  genwated 
within  Puerto  Rico  and  the  one  with  which 
we  can  deal— we  intend  to  take  the  following 
measures: 

The  OfBce  of  Monipolistlc  Affairs  In  co- 
ordination with  the  Federal  Department  (tf 
Justice  will  carry  out  a  vigorous  antlmonop- 
ollstlc  campaign  In  thoee  areas  where  price 
Increases  are  the  resi^lt  of  excessive  concen- 
tration and  poor  distribution  of  foodstuffs. 
The  Cooperative  Development  Administra- 
tion will  stimulate  tbe  cooperative  mof** 
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atlon  and  promoticsi 
Qd  consiuner  coopeta- 
'  great  poesibUltlee  for 


ment  toward  the  in 
of  new  distribution 
tives.  This  Is  an  area 
the  movement.  , 

The  Department  of  Commerce  will  daveUp 
a  product  dlstrlbutloa  program  to  doat  UM 
gap  between  the  Importer  and  the  retail* 
and  give  the  latter  tile  opportunity  to  ooO' 
pete  with  the  large  st  permarkets  In  the  aale 
of  basic  products. 


i  higher  degree  of  self-sufficiency  in  food 
production 

Lgstly,  through  the  Department  of  Agri- 
culture we  shall  develop  a  vast  program  to 
jttch  a  higher  degree  of  self-sufflclency 
through  the  production  of  foodstuffs.  We  pro- 
poaeto: 

Satlafy  the  total  demand  for  milk,  in- 
creasing the  production  by  56  million  quarts 
In  a  three-year  period.  This  Is  attainable  by 
granting  credit  for  the  establishment  of  new 
dtiry  farms,  the  expansion  of  existing  ones, 
tod  the  development  of  a  program  to  improve 
production. 

Increase  local  meat  production  to  supply 
to  per  cent  of  the  local  demand,  building  new 
itiattoira  and  establishing  an  adequate  mar- 
keting system. 

Supply  the  entire  local  consumption  of 
tomatoes,  peppers,  and  cabbages  by  granting 
credit  and  other  facilities  for  the  establish- 
ment of  large  commercial  enterprises  with 
t  high  degree  of  specialization  and  by  the 
application  of  the  latest  technology. 

Sl(jilflcantly  increase  the  production  of 
pooltiy,  pork,  eggs,  fruits,  vegetables,  loid 
Hafoods,  through  Incentives  and  other 
means. 

When  this  program  is  fully  developed — 
vhlch  will  take  some  time — we  shall  have 
considerable  protection  In  the  food  sector 
against  Imported  inflation.  Moreover,  our  ag- 
riculture will  receive  a  tremendous  boost. 
The  cost  of  medical  services 

Health,  in  its  widest  sense,  is  num's  su- 
preme material  blessing.  Good  health  is  an 
etsentlal  ingredient  for  the  enjoyment  of  a 
rich,  full  life,  both  for  the  individual  and 
the  people,  as  a  collective  entity.  It  is  in- 
conceivable and  extremely  painful  that  a 
Urge  portion  of  o\u-  people  should  lack  the 
necessary  means  to  adequately  satisfy  such 
a  basic  need.  Granted  that  life  Is  a  gift  of 
our  Creator.  But  the  means  to  preserve  it 
an  a  basic  right  of  Man. 

PoUowlng  closely  behind  the  prices  of  foods 
and  oil  derivatives,  the  third  item  In  the  cost 
ol  living  which  has  registered  considerable 
tncreaae  Is  that  of  medical  services.  We  are 
all  aware  of  the  high  cost  of  an  Illness  in 
tenss  of  hospital  costs  and  related  services. 

The  increase  In  the  prices  of  these  services 
affects  not  only  the  citizens  who  have  to 
pay  them  directly  or  through  medical  in- 
manoe  premiums,  but  also  the  Government 
which  pays  for  the  services  offered  to  60  per 
cent  of  the  total  population  classified  as 
Indigent. 

Uedical  insurance  to  protect  every  Puerto 
Rlcaa  is  the  solution  to  this  difflCiUt  prob- 
lem which  affects  not  only  the  price,  but 
also  the  avaUablllty  and  the  quality  of  medi- 
cal services.  Only  through  such  a  program 
"I'll  we  achieve  equality  In  terms  of  the 
Qu«Uty  <rf  medical  services  given  to  every 
ettlaen. 

A  oommlasion  has  been  working  intensely 
daring  the  past  year  on  this  program,  which 
li  u  con^iicated  as  it  Is  needed.  The  prt*- 
lan  and  its  ramifications  are  so  complex  that 
tte  Conmilssion  has  not  been  able  to  com- 
pm»  Its  task  on  time.  Since  any  step  we  take 
"  this  direction  must  be  firm  and  sure,  I 
lubmit  to  this  Legislative  Assembly  that  the 
"Jglnal  term  granted  the  Commission  to  ful- 
nu  iu  task  be  extended  and  additional  re- 
•»!«»»  b«  granted. 


Private  industry  employees 
.n?^  ?^*  P***  Bpeclal  session  I  proposMl. 
^3*  ^8l"l»"T»  Assembly  approved,  a 
"VCBt  tncraase  for  the  Mtwiiwuw^  Wage  Board 
to  allow  it  the  desirable  o»Tii«Mj««t  tor  • 
■"•affective  and  quick  ezamlnatkn  and 
••••nalnatlon  of  the  increase  in  wagea  to 
" P^^by  private  rompsntwi  in Poarto  Bloa 
^""wBhg  to  my  instructions  In  this  ra- 
2*tjtta  Minimum  Wage  Board  has  already 
•^■•"•d  seven  industries  tn  the  ooTuie'*SI 
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the  present  fiscal  year  and  has  issued  decrees 
benefiting  8,674  workers.  This  new  work  pace 
represents  an  Increase  of  almost  double  the 
nimiber  of  industries  considered  during  the 
same  period  the  previous  year.  In  the  com- 
ing months  the  Board  proposes  to  examine 
eleven  additional  Industries  or  businesses. 

Through  this  mechanism  which  permits 
the  study  of  the  productivity  of  each  industry 
and  the  setting  of  the  highest  possible  wagee 
according  to  its  economic  and  competitive 
position,  we  are  taking  care  of  the  wage  needs 
of  the  Industrial  employees,  especially  those 
who  are  not  protected  by  collective 
bargaining. 

To  deal  with  the  needs  of  thoee  agricul- 
tural workers  whose  wages  are  subsidized  by 
the  Commonwealth,  I  shall  submit  to  you 
legislation  allocating  the  necessary  fimds  to 
raise  the  minimum  guaranteed  wage  to  $1.35 
an  hour  for  the  sugar  cane  laborers  and  to 
$1.18  per  hour  for  other  agricultural 
workers. 

Public  employees 

A  scientific  study  has  been  made  of  the 
pay  scales  of  public  employees  in  order  to 
make  the  necessary  changes  In  the  imlform 
pay  plan  which  are  feasible  in  respect  to  the 
economic  resoiuxes  of  the  Commonwealth. 
The  study  Includes  Investigations  of  pay 
scales  In  private  Industry,  in  public  corpora- 
tions and  in  the  Federal  government.  Dur- 
ing the  next  fiscal  year  the  Commonwealth's 
resources  will  be  seriously  ciutalled  by  the 
negative  effect  of  the  woridwlde  economic 
situation  on  the  Island's  economic 
development. 

The  Increase  in  the  cost  of  living  makes 
it  imperative,  however,  to  eeek  new  reeources 
to  provide  a  pay  increaae  to  public  employees 
as  a  first  priority. 

To  secure  the  necessary  reeources  for  that 
increase,  the  total  coet  of  which  is  estimated 
at  $71  million,  I  propoee  the  adoption  of  the 
following  measures: 

An  Increase  in  the  non-exempt  property 
tax.  $50  million. 

A  tax  on  air  and  sea  fares  originating  in 
Puerto  Rloo.  $7  million. 

An  increase  of  6  per  cent  in  taxes  on  pre- 
miums received  by  foreign  companies  on  in- 
siiranc©  granted  or  covering  risks  in  Puerto 
Rico.  $6  million. 

An  Increase  in  the  motor  vehicle  license 
fees  which  will  tax  principally  thoee  vehicles 
that  consume  the  most  fuel.  $5  million. 

An  excise  tax  on  alrpleme  fuel.  $4  million. 

Altogether  these  measures  can  produce,  ac- 
cording to  estimates  made  by  the  Treasiuy 
Department,  some  $71.0  million. 

Based  on  theee  new  reeources,  I  propose 
that  the  amount  of  $71.0  million  be  assigned 
to  Increase  the  pay  of  the  Commonwealth's 
public  employees.  With  those  monies  new  in- 
creases will  be  mttde  at  all  levels  and  cate- 
gories of  public  employees,  including  teach - 
era,  which  in  no  case  shall  be  leas  than  $50.00 
per  employee  and  up  to  $75.00  for  teachers. 
These  resources  will  also  provide  for  the  In- 
crease In  pay  of  the  Judges  and  agency  heetds 
who  are  also  public  servants  and  who  also 
feel,  in  equal  measure,  the  increase  in  the 
cost  ot  living. 

Relief  in  food  purchases  for  low-ineome 
famtUes 
The  problem  the  Increase  in  the  cost  of 
food  represents  for  low  Income  families  will 
be  greatly  relieved  by  the  extension  to  Puerto 
Rico  of  the  Federal  Food  Stamp  Program.  A 
group  of  executives  from  various  Oommon- 
weath  agencies  Is  working  on  the  planning 
and  organisation  of  this  program  irtiieh 
should  be  In  effect  in  every  Puerto  Ricem 
town  by  next  July  flnt.  Because  of  the 
magnitude  of  this  program,  it  shall  be  Im- 
plemented tn  stages.  During  the  first  stage, 
the  program  wUl  operate  in  the  towns  of 
Agtukda,  AgtuuUna,  Afiawo,  Moca,  and  Rln- 
con.  After  the  initial  period  of  two  noontha, 
the  program  will  go  into  this  second  stage 


covering  eighteen  more  municipalities  in  the 
central  and  northern  areas.  From  then  on  the 
program  could  be  extended  to  the  rest  of 
the  Island  before  the  end  of  this  calendar 
year. 

The  program  is  directed  at  improving  the 
diet  of  low-income  families  in  Puerto  Rico. 
The  Federal  Department  of  Agricultural  has 
given  us  all  the  necessary  cooperation  to  Im- 
plement the  program  and  ensure  its  success 
on  the  island. 

I  have  been  ass\ired  that  dining  the  next 
few  days  we  shall  receive  the  final  results  of 
the  study  fixing  the  food  stamp  quotas  for 
families  of  two  or  more  members.  The  study 
Will  also  determine  the  maximum  Income  of 
the  families  eligible  to  participate  in  the 
program.  As  soon  as  we  have  the  results,  we 
will  be  in  a  position  to  give  concrete  facts 
about  the  number  of  families  which  will  ben- 
efit from  the  program  and  the  amount  of 
funds  Puerto  Rico  will  receive.  For  the  time 
being  we  are  working  on  the  assumption  that 
nearly  60  per  cent  of  all  families  in  Puerto 
Rice  will  benefit  from  the  program  as  It  ex- 
tends to  every  mxini^ipality. 

By  increasing  the  purchasing  power  of 
low  Income  families  we  will  also  be  Increasing 
the  food  sales  of  Importere,  wholesalers  and 
retailers.  Hence,  commerce  must  be  prepared 
to  stock  the  foodstuffs  which  will  have 
greater  demand  on  the  Island. 

I  also  anticipate  that  this  program  will  be 
an  Incentive  for  commerce,  urging  it  to  con- 
tinue and,  in  many  cases,  to  initiate  the  use 
of  new  distribution  techniques  to  reduce, 
wherever  possible,  the  coet  of  the  products 
consiuned  by  low  Income  families. 

The  consumer  protection  measures  or  thoee 
relating  to  better  wages  or  to  bringing  relief 
to  low  income  families  in  Puerto  Rico  I  have 
mentioned,  will  never  be  so  effective  as  to 
satisfy  the  aspirations  of  every  Puerto  Rican. 
Neither  will  we  achieve  the  low  prices  nor  the 
high  pay  we  all  wish  for.  The  worldwide  eco- 
nomic realities  which  I  mentioned  earUer  are 
being  felt  by  all  people,  diminishing  the  pos- 
sibilities of  IndUstral  societies  to  maintain 
their  traditional  pace  of  progress. 

Hence,  it  is  imperative  that  we  readjust 
our  consumer  spending  and  our  patterns  of 
living.  It  is  imperative  that  we  make  changes 
that  can  be  seen  either  as  sacrifices  or  as 
possibilities.  If  we  take  this  opportunity  to 
oast  away  that  which  Is  superfluous  and  to 
learn  to  appreciate  profoundly  thoee  ex- 
periences of  life  that  satisfy  the  spirit,  we 
will  successfully  meet  the  challenge  that 
these  times  of  transition  present  to  the  whole 
world.  And  by  doing  that  we  will  have  im- 
proved the  quality  of  the  Puerto  Rican 
clvlllxatlon. 

This  requires  that  Puerto  Ricans  be,  more 
than  ever,  conscious  of  their  collective  re- 
sponsibilities and  conmiltted  to  such  respon- 
sibilities. And  informed  well  enough  to  make 
free  determinations. 

More  than  ever  before,  there  will  be  a 
need  to  promote  good  fellowship  and  the 
participation  of  all  the  people  in  the  decision- 
making process. 

A  special  effort  will  be  made  toward 
strengthening  neighborlineas.  This  means  to 
promote  a  special  concern  for  the  quaility  of 
interpersonal  relations,  possible  ways  and 
means  to  resolve  conflicts  and  a  deeper  ap- 
preciation of  the  individual  and  collective 
meaning  of  the  experiences  life  has  to  offer. 

The  promotion  of  good  fellowship  and  the 
strengtiienlng  of  family  ties  will  be  a  funda- 
mental task  of  this  Administration  in  the 
area  of  social  planning. 

PAanCIPATIOM 

Considering  the  conflicts  and  tensions  In- 
herent to  the  many  problems  that  have  come 
to  be  a  part  of  our  everyday  life  eind  thinking 
in  terms  of  the  participation  of  all  groups  In 
the  governmental  process,  I  have  developed 
a  totally  new  approach  to  participation  that 
is  in  Itself  a  forward  looking  aocua  asperl- 
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ment.  Should  It  be  suooeasful.  na  I  expect  It 
will,  this  concept  could  very  well  serve  as  • 
model  of  partlclpaUoo  In  multiple  and  var- 
ied ctrcumstancea. 

As  I  pointed  out  at  the  beginning,  this 
Administration  has  been  operating  on  the 
baals  of  eight  workshops  composed  of  Cabi- 
net secretaries  and  agency  beads  and  which 
w*  have  called  the  Workshops  for  a  New 
Puerto  Rico., 

These  woiicshops  ate  In  effect  an  instru- 
ment for  structuring  public  policy  and  for 
the  Implementation  of  this  ptollcy  In  an  In- 
tegrat«d  and  cohesive  manner.  I  propose  to 
create  similar  workshops  to  establish  and 
maintain  a  conUnuous  dialogue  with  the 
community.  These  will  be  called  community 
workshi^M  and  will  call  for  the  participation 
of  the  different  sectors  of  our  society  in 
analyzing  and  discussing  the  public  policy 
that  the  government  workshops  are  formu- 
lating In  each  of  the  eight  areas  mentioned. 
The  ultimate  purpose  wUl  be  to  obtain  and 
incorporate  wherever  and  whenever  feasible, 
the  observations  and  ptt^xjeals  of  the  com- 
munity concerning  public  policy.  The  com- 
munity workshops  might  very  well  serve  as 
liaison  In  securing  and  utilizing  the  aid  of 
the  community  In  carrying  out  public  policy. 

Let  us  examine  an  example  of  how  these 
oommimlty  workshops  would  function  In  the 
specific  case  of  Employment,  Training  and 
Education.  The  workshop  would  Include  la- 
bor and  management  repreeentatlves,  stu- 
dents and  educators.  They  would  discuss, 
among  other  things,  government  policies  on 
such  vital  questions  as  labor-management 
relations,  problems  of  productivity  and  eco- 
nomic growth,  the  relationship  between 
training  and  education  and  job  opportuni- 
ties In  Puerto  Rico. 

We  also  expect  these  workshops  to  give  the 
various  groups  the  opportimlty  to  fully  un- 
derstand the  problems  and  the  needs  of  each 
group  so  as  to  promote  good  fellowship  and 
diminish  tension  and  conflicts. 

SOCIAI.  SBCUUTT 

Puerto  Rico  lacks  a  social  security  system 
comprehensive  enough  to  fill  the  most  im- 
portant needs  of  our  people.  These  needs 
arise  from  Ulnees,  unemployment,  accidents, 
old  age,  death  and  such  economic  fluctua- 
tions as  affect  the  IndlvldxuLl  and  familial 
welfare  and  the  collective  stability. 

There  are  various  Commonwealth  and  Fed- 
eral social  programs  that  compete,  without 
coordination,  in  insuring  the  welfare  of  the 
Puerto  Rlcan  worker.  We  mention  the  State 
Insurance  Pund,  the  ACAA,  the  Public  Wel- 
fare Law  of  Puerto  Rico,  the  Chauffeurs  In- 
surance, the  Non-Occupational  Disability  In- 
surance, the  ffinployment  Insurance  Law,  as 
a  few  examples.  But  there  are  many  others. 

The  latest  statistics  show  that  the  number 
of  persona  under  the  Public  Welfare  program 
has  Increased  from  76,000  in  1968  to  91,766  as 
O  of  June,  1973.  This  Indicates  that  while  our 
economy  has  experienced  continued  periods 
of  growth  and  prosperity  the  number  of 
families  in  need  of  public  assistance  keeps 
going  up.  Another  relevant  detail  is  that,  ac- 
cording to  the  1970  census  59.8%  of  the  836,- 
633  Puerto  Rlcan  families  with  four  mem- 
ben  each  earned  less  than  the  established 
poverty  level  of  $4,000  annual  Income. 

A  study  of  the  social  security  laws  and  sys- 
tems now  in  operation  in  Puerto  Rico  with  a 
view  toward  integratmg  them  with  some  ad- 
ditional mechanisms  for  a  better  distribution 
of  the  general  wealth  might  give  us  an  Inte- 
grated, advanced  and  more  equitable  social 
security  system.  This  could  also  represent  a 
significant  step  In  the  island's  overaU  social 
pro^reaB. 

To  carry  out  this  study,  I  ixopoee  a  Com- 
mission for  the  Integral  Social  Security  Sys- 
tem, with  all  the  necessary  powers  and  re- 
sources to  examine  the  problems  of  social 
and  eeonomle  insecurity  and  make  reoom- 
mendatloBs  to  the  Legislature  as  to  feesibU- 
ity  and  methods  of  eetaUishing  in  Puerto 
Bioo  nioh  a  syatem. 
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This  Administration's  policy  on  social 
planning  will  also  be  applied  through  direct 
action  for  the  Improvement  of  tboee  gioupe 
that  we  call  non-parnclpating. 

The  Improvement  of  those  who  do  not  par- 
tic^te  adequately  Inlthe  benefits  of  progress 
must  be  b»illt  upon  healthy  relationships 
that  allow  for  the  security,  the  Independence 
and  the  regard  that  the  Individual,  the 
family  and  the  group  liave  for  their  own  self 
respect,  their  productivity  and  their  dignity. 

Prominent  among  these  groups  are  those 
who  live  in  extreme  poverty,  the  drug  addicts, 
the  alcoholics,  the  delinquents,  those  with 
physical  or  mental  haiidlcaps,  the  aging,  and 
others.  ] 

We  call  them  non-piirtlclpatlng  groups  be- 
cause they  do  not  beieflt  in  due  proportion 
from  the  economic  dwelopment,  do  not  take 
a  reasonable  part  in  tlelr  country's  decisions 
and  have  inadequat*  access  to  the  basic 
services  of  health,  edi^cation,  recreation  and 
social  welfare.  i 

As  a  means  to  tear  flown  the  barriers  that 
stand  between  these  groups,  their  full  Inte- 
gration to  their  society  and  their  full  partic- 
ipation In  the  general  beneflts,  this  Adminis- 
tration has  set  for  lts«u  the  following  goals: 

Bender  public  services  to  non-participating 
groups  at  places  acce$sible  to  them,  prefer- 
ably In  the  areas  wliere  they  are  concen- 
trated. 

Create  Inter-agency  work  groups  to  render 
such  services. 

Decentralize  the  de  :lslon-maklng  process, 
especially  at  the  local  level  where  direct  at- 
tention Is  given  the  ijon-partlcipants. 

Stimulate  a  greater  participation  of  par- 
ents in  the  school  systcfn. 

Reorganize  the  soclil  services  rendered  to 
Include  a  greater  participation  of  the  recip- 
ients of  such  services  knd  the  utilization  of 
private  resources.         [ 

Create  special  occupitlons  for  the  non-par- 


Strengthening  and  reorientation  of  pievan. 
tion  centers  at  the  school  level. 

Restructuring  of  the  services  and  relocation 
of  the  Methadone  treaitment  centers  so  tliat 
they  may  respond  to  the  changes  observed 
in  the  addiction  problems. 

Development  of  a  ^lew  program  tar  ths 
treatment  of  addicts  within  our  ivlsons 

Development  of  alternatives  of  treatment 
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through  and  within  tlje  context  of  the  fam- 
ily group  to  which  they  belong.  We  have  been 
working  on  a  global  reyision  of  the  problems 
of  mental  health  In  Puerto  Rico  to  give  high- 
est iWorlty  to  prevention,  aid  and  rehabilita- 
tion. I 

For  greater  efflciencfr  in  this  resjiect  we 
have  asked  for  a  plan  for  Integral  coordina- 
tion of  the  services  offered  by  the  govern- 
ment for  the  development  of  a  healthy  hu- 
man being,  physically  knd  mentally,  as  well 
as  socially.  | 

This  plan  will  be  dlj-ected  at  pinpointing 
priorities,  integrating  and  strengthening 
Joint  programs  for  tho  development  of  hu- 
man resources  and  selling  the  groundwork 
for  a  new  and  vigorous  public  policy  In  the 
area  of  mental  health.  Bpeclal  emphasis  will 
be  placed  on  the  pronlotion  and  protection 
of  health,  the  develoj^ment  of  community 
Mental  Health  Centers)  and  the  strengthen- 
ing of  rehabilitation  pit>grams. 

Now  let  us  go  on  to  i  the  steps  we  propose 
to  take  regarding  some  ^f  the  non-participat- 
ing groups. 

Drug  d^icta 

The  new  Department  of  Services  Against 
Drug  Addiction  functlobs  on  the  basis  of  the 
family  nucleus  and  omploys  a  dual  tiip- 
proacb :  the  expansion  bf  preventive  services 
and  the  strengthening  and  development  of 
new  treatment  techniques. 

The  foUowlng  immediate  steps  are  being 
taken:  | 

Development  of  an  kntenaive  prevention 
campaign  through  Indlfldual  and  mass  com- 
mtinlcatlon  media.  TWs  campaign  will  be 
aimed  at  the  roots  of  the  problem:  family, 
neighborhood,  commodity,  good  feUowship 
and  social  cohesion. 

Establishment  of  pre^ntlon  centers  at  the 
community  level  in  ar^  of  high  incidence. 
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New  day  treatment  inters  for  mlnon  who 
are  experimenting  withl  pills. 

Regional  admission  tmlts  and  new  indoo- 
tlon  centers  In  areas  bf  high  Incidence. 
The  a2ci>;io2ics 

There  is  a  serious  priblem  of  alcoholism  in 
Puerto  Rico  which   i 
Rlcans  and  which  is 

of  the  recently  creat 
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In  that  respect  we 

Develop  a  continue^  -.^.^v-wiuo  own- 
munlty  educational  caiipalgn  aimed  at  modi- 
fying the  cultural  patterns  regarding  bever- 
ages  associated  with  the  Incidence  of  alco- 
holism. 

Provide  services  of  Asycho-soclal  and  pe- 
habUltatlon  treatment  |or  persons  affected  by 
drinking  problems  and  social  orientation 
services  for  the  famUiei  of  alcoholics 

Develop  special  reseitfch  projects  in  ths 
field  of  alcoholism. 

The  Department  wUll  offer  services  to  pi- 
sons  with  drug  or  alcdhol  problems  as  mil 
as  to  othw  persons  to  rehabUltate  them 
and  develop  their  aptitudes  and  capacities  lo 
that  they  achieve  a  haipier  and  more  fruit- 
ful life.  This  covers  r^edical,  psychologleiO. 
social  and  such  other  i  services  as  may  be 
required  by  Indlvidiial  ieeds. 

The  delirtouents 

Among  all  non-partlclpatmg  groups  tbs 
delinquents  are  the  ones  to  cause  the  greatest 
concern  to  society  becaiise  they  pose  a  con- 
tinuous threat  to  secirity.  There  are  di- 
verse underlying  causef  in  the  make  up  <A 
a  delinquent.  A  study  if  any  particular  de- 
llnquent  wUl  show  that  he  fits  Into  one  or 
more  of  the  non-partifcipating  groups  that 
are  the  object  of  our  social  planning  p<diey. 
That  Is,  In  studying  I  any  delinquent  we 
often  find  that  he  st 
is  an  addict,  ts  an  ale 
psychological  or  other 
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delinquent  as  such, 
identify  the  delinquent 
longing  to  one  or  more  i 
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The  corrective  measur,     ^ 

be  classified  as  preventive  measures,  law  en- 
forcement measures  and[rehabllttatlon  meas- 
ures. 

In  my  message  to  the  International  Con- 
ference organized  by  thel  Commission  Against 
Crime  and  held  in  Saa  Juan  on  the  lEth 
of  last  November  I  explained  extensively  the 
measures  that  we  proi>ooe  to  take  to  combst 
crime  in  the  above  three  aspects. 

Following  the  comprehensive  program  that 
I  outlined  then,  the  POUoe  have  begun  ths 
recruitment  and  tramint  <>'  2,000  new  police- 
men to  offer  better  sxirtelllance  and  protec- 
tion aervise  la  all  island  municipalities.  In 
the  budget  I  am  submitting  to  you  I  propose 
the  appropriation  at  tl3  million  to  deicny 
the  coet  of  these  2,000  additional  poltcensa 
who  should  be  in  servlco  by  next  fiscal  year. 
I  will  also  submit  leg^ation  to  reorganlM 
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fbe  Police  force  to  modernize  it  and  ttnn  it 
]Bte  a  more  efllcient  crime  fighting  apparatus. 

^  have  already  Inaugurated  stretahao 
of  sodium  mercury  vapor  street  lamps  that 
loon  will  be  installed  in.  areas  of  high  crime 
to  prevent  through  intense  iUiunlnation, 
ertiDBS  that  are  committed  under  the  cover 
ofdaiknaes. 

I  am  equally  pleased  to  tell  you  that  the 
mw  Penal  Code,  which  established  new 
cximes  and  penalties  as  well  as  sentencing 
pix>ced\ires  according  to  the  degree  of  danger 
the  criminal  represents  to  society,  is  already 
Unished  and  will  be  submitted  to  the  Legls- 
jsture  within  the  next  few  days. 

Ihe  Legislattire  will  also  receive  a  bill  for 
%  sew  organic  act  for  the  Puerto  Rico  Correc- 
tloa  System  and  a  bill  reorganizing  the  Pa- 
nie  Board.  These  two  bills  will  complement 
tbs  modem  correction  luftitutions  now  un- 
dir  constiiictlon  and  both — the  laws  and  the 
new  facilities — will  represent  an  advanced 
gtep  toward  the  rehabilitation  of  Inmates 
tnd  their  return  to  society  as  useful  citizens. 

On  various  occasions,  I  have  referred  to  the 
idznlntstration  of  criminal  justice  in  Puerto 
Blco.  However.  I  believe  It  convenient  to 
toncb  on  it  again  m  this  message.  We  should 
til  be  concerned  about  the  slow  pace  of 
criminal  procedxires  here. 

The  Council  for  the  Reform  of  the  Admin- 
istration of  Justice  has  submitted  a  compre- 
hensive report  identifying  the  causes  that 
dtiay  criminal  cases  and  reconunendlng 
legislative  and  administrative  measures  to 
accelerate  them.  I  intend  to  coordinate  the 
legislative  measxires  with  the  Judicial  branch. 
But  the  responsibility  for  the  administrative 
measures  lies  with  the  Judiciary. 

I  again  respectfully  call  on  the  Judicial 
branch  to  apply  all  of  Its  energy  and  will  in 
expediting  criminal  cases  so  that  the  inno- 
cent can  be  promptly  discharged  and  the 
guilty  may  be  as  promptly  sentenced  and  be 
tikan  off  the  streets  where  they  represent 
a  threat  to  society. 

I  trust  that  the  Judicial  branch  will  re- 
tpond  to  this  plea  that  I  make  In  the  name 
of  all  the  people  of  Puerto  Rico  who  are 
clamoring  for  safety  and  respect  for  the  law. 

Technological  advances  and  the  reduction 
In  the  working  day  have  given  modem  man 
more  leisure  time  to  devote  to  physical  or 
^)lrltual  gratification.  Constructive  use  of 
leisure  time  depends  not  only  upon  Its  avall- 
•blllty,  but  upon  resources  and  the  ability 
to  use  them  wisely. 

The  satisfaction  of  these  needs  imposes 
upon  the  government  the  obligation  of  pro- 
Tldlng  not  only  physical  faculties  for  active 
or  passive  recreation,  but  also  of  giving  o\ir 
citizens  the  necessary  education  to  expand 
their  options  in  their  use  of  leisure  time. 

The  better  society  that  we  seek  for  Puerto 
Blco  will  take  measvires  that  will  lead  to  a 
creative  use  of  leisure  time,  instead  of  xising 
It  In  the  excessive  consumption  of  material 
means  of  recreation. 

We  must  begin  now  to  stimulate  in  our 
children  those  attitudes  that  will  encourage 
a  creative  use  of  leisure,  emphasizing  In  their 
education  the  development  of  perception  and 
creativity;  improving  fine  arts  programs:  llb- 
**all«lng  the  schools  of  music,  increasing 
the  level  of  reading,  and  expanding  library 
fscDltles. 

We  will  also  develop  special  programs  for 
the  young,  for  adults  and  the  elderly  and  for 
those  incapacitated,  with  the  purpose  of 
promoting  the  use  of  leisure  In  activities  ap- 
propriate for  each  group. 

Development  of  family  activities 
Wo  Intend  to  Initiate  the  development  of 
jcttvitles  for  the  recreation  and  solace  of  the 
Porno  Rlcan  famUy  as  a  whole.  We  wfll  de- 
Wop  a  new  concept  of  weekend  camps  for 
»«fly  participation,  utUizlng  the  physical 
woiltles  of  the  Department  of  Social  Serv- 
We  In  Vieques,  the  Boy  Scouts  Can4>lng  F*- 
outtos^  the  Orolier  Camping  Faculties  in 
•woiDo.  and  the  extensive  forest  and  beach 


areas  of  the  Department  of  Natural  Be- 
courcea.  These  camps  will  Implement  recrea- 
tional projects  as  well  as  others  involving  arts 
and  crafts  for  active  or  passive  participation 
for  the  entire  family. 

The  Youth  Action  Administration  will  be 
primarily  responsible  for  this  program,  but 
for  its  implementation  I  have  designated  a 
Committee  composed  of  representatives  of 
the  Departments  of  Education,  Social  Serv- 
ices, Natural  Resources,  Housing,  and  Parks 
and  Recreation. 

We  hope  that  this  type  of  activity  can  be 
held  on  a  weekly  basis  for  a  minimum  ©f 
600  families.  The  program  would  cover  26,000 
families  per  year  with  an  approximate  total 
of  130,000  people  participating. 

I  intend  to  stimulate  to  a  maximum  the 
participation  of  our  citizenry  in  the  concep- 
tion, construction,  administration  and  main- 
tenance of  facilities  and  programs  for  the 
use  of  leisure  time. 

We  shall  utilize  sports  federations  in  the 
realization  of  projects  dealing  with  needs  In 
each  field  of  qxnts.  Through  this  joint 
operation  the  Commonwealth  will  provide 
facilities  in  exchange  for  free  instruction  to 
the  public  on  the  part  of  the  federations. 

We  will  develop  a  program  for  providing 
basic  recreational  facilities  to  urbanizations 
and  communities.  The  conmivmltles  would 
complete  the  development  of  the  facilities 
and  the  resources  of  the  Commonwealth 
would  then  benefit  a  larger  number  of  areas. 

We  will  make  school  recreational  facilities 
available  to  the  public  during  non-school 
hours. 

We  will  make  access  easier  to  beach  and 
park  areas,  by  eliminating,   wherever  poo- 
slble  the  fences  and  other  barriers  that  now 
prevent  the  use  of  those  facilities. 
Television 

Television  is  a  factor  of  tremendous  Impact 
in  the  social,  cultural  and  political  develop- 
ment of  Puerto  Rlcan  society.  In  June  of 
1973,  06.1%  of  all  occupied  dwellings  with 
electricity  had  television  sets.  The  programs 
transmitted  through  this  mpana  of  com- 
munication constitute  a  prmcipal  element  of 
recreation  for  Puerto  Rlcan  families,  who 
devote  to  It  a  large  part  of  the  leisure  time. 

Studies  carried  out  indicate  that,  on  the 
other  hand,  children  make  up  the  largest 
percentage  of  television  viewers. 

It  Is,  therefore,  inevitable  that  television 
exert  a  decisive  Influence  on  the  behavior  and 
attitudes  of  all  Puerto  Rlcans,  particularly 
of  thoee  who,  because  of  age,  are  most  sen- 
sitive to  the  Impressions  received. 

Takmg  all  of  this  Into  consideration,  plus 
the  fact  that  violence  Is  the  prevailing  theme 
In  televised  fllms.  It  becomes  essential  for  our 
children  to  escape  the  greatly  harmful  in- 
fluence of  such  programming.  It  must  be 
taken  mto  consideration  that  almost  all  of 
the  studies  conducted  In  this  field  point  out 
that  violence  In  television  tends  more  to 
Incite  open  violence  than  to  serve  as  an 
escape  valve  for  repressed  feelings  of  hostility. 

On  the  other  band,  the  station  with  the 
lowest  audience  in  Puerto  Rico  is  precisely 
the  government  station,  which  because  of  Its 
ofllclal  nature  has  an  added  responsibility  to 
provide  suitable  programming,  conducive  to 
the  strengthening  of  character  In  our  youth, 
the  development  of  civic  virtues  and  the 
enrichment  of  our  cultural  assets. 

It  is  necessary  to  correct  this  situation,  and 
to  convert  our  official  station  Into  a  model 
of  what  a  television  station  should  be.  With 
that  In  mind,  a  number  of  measures  are 
under  consideration,  and  will  be  Implemented 
in  the  coming  months. 

Motion  plcttires,  another  important  means 
of  audiovisual  communication  and  one 
closely  related  to  television,  should  also  be 
properly  utilized  for  the  educational  and 
social  benefit  of  our  citizens. 

The  resources  available  to  the  government 
of  Puerto  Rloo  In  the  field  of  clnematogn4>hy 


have  been  limited  and  dispersed,  and  have 
not  been  used  to  full  advantage.  We  propose, 
therefore,  to  utilize  same  of  the  facUltlee 
that  have  been  tised  by  the  Department  of 
Education;  WIPR;  the  Division  of  Commu- 
nity Education  and  other  agencies  of  the 
govenmient,  and  other  means  to  be  provided, 
in  order  to  organize  the  beginnings  of  a  fu- 
ture Puerto  Rican  Institute  of  Cinematic 
Arts  and  Television.  This  entity  will  have  as 
its  principal  objective  the  re-creation, 
through  movies  and  television,  of  all  aspects 
of  the  Puerto  Rican  reality,  within  a  broad 
range  of  subjects  and  styles.  Other  Important 
fvmctlons  of  the  Institute  will  be  training 
directors  and  technicians  in  those  flelds,  and 
creating  an  appropriate  climate  for  commer- 
cial movies  and  television  productions  at  a 
level  of  excellence  and  productivity  flttlng 
our  people  and  their  cultural  wealth. 

CtTLTpBX 

Cultxiral  creativity  or  enjoyment  is  one 
of  the  highest  forms  of  using  lelsiire  time. 

On  various  occasions  I  have  expressed  this 
Administration's  special  interest  In  every- 
thing pertaining  to  the  conservation,  enrich- 
ment and  promulgation  of  Puerto  Rlcan  cul- 
ture. 

During  the  course  of  last  year  continuous 
efforts  were  taken  toward  the  achievement 
of  those  objectives.  In  the  next  fiscal  year 
we  mtend  to  restructure  and  reorient  the 
cultural  programs  to  be  promoted  through- 
out Puerto  Rico  by  the  Institute  of  Puerto 
Rlcan  Culture,  the  Department  of  Education, 
the  University  of  Puerto  Rico  and  the  Casals 
Festival,  and  other  agencies  and  departments 
of  our  government.  With  that  purpose  I  have 
recently  created  the  Office  of  Cultural  Affairs, 
which  will  be  in  charge  of  coordinating  the 
efforts  of  those  entities  on  behalf  of  Puerto 
Rico's  culture.  In  that  manner  we  hope  to 
enlarge  and  spread  the  knowledge  of  our 
history  and  intellectual  and  artistic  values 
among  ova  people,  particularly  among  stu- 
dents. Our  cultural  faciUtiee  will  be  expand- 
ed this  year  with  the  addition  of  new  mu- 
seums and  libraries.  The  scope  of  the  pro- 
gram will  be  broadened  to  Include  the  de- 
velopment of  more  parks  for  passive  recrea- 
tion. This  will  achieve  a  better  Integration 
of  our  cultural  and  natiiral  assets. 

We  also  propose  to  strengthen  the  common 
bonds  of  friendship,  history  and  culture  with 
the  nations  of  Latin  America  through  ex- 
change of  artists,  professors,  students  and 
Intellectuals,  as  well  as  technical  exchange. 
Cultural  missions  to  carry  our  art,  music 
and  literature  to  those  countries  will  also 
help  toward  the  achievement  of  this  objec- 
tive. 

It  is  also  necessary  for  all  of  our  cultural 
Institutions  to  assxune  a  position  of  giUd- 
ance  and  orientation  with  respect  to  Puerto 
Rlcan  communities  in  the  continental  Unlttd 
States.  Our  compatriots,  bom  and  ralAd 
there,  are  seeking  their  cultural  roots,  and 
anxious  to  know  more  about  their  island. 
They  are  In  need  of  a  better  understanding 
of  themselves  in  the  difficult  task  of  living 
amidst  the  various  ethnic  groupings  that 
form  the  Intricate  pattern  of  North  Ameri- 
can society. 

We  shall  offer  all  possible  assistance  to 
our  fellow  Puerto  Rlcans,  so  that  they  may 
have  adequate  knowledge  of  the  true  values 
of  our  history  and  culture. 

COICPRXRXNSrvX  OKVXLOPMKNT  AND  THI 
Nrw  PTTXETO  KICO 

As  you  see,  our  plans,  goals  and  aspirations 
seek  to  create  balanced  growth  for  Puerto 
Rico.  This  Is  what  I  have  called  comprehen- 
sive development,  and  it  means  that  the 
course  that  Government  sets  for  Puerto  Rico 
encompasses  all  the  problems  and  hopes  of 
all  Puerto  Rlcans.  The  New  Puerto  Rico  must 
attain  fulfillment  in  comprehensive  develop- 
ment. The  New  Puerto  Rico  will  be  demon- 
strated not  only  in  the  improvement  of  our 
economic  t^portimlties,  environment,  citieo 
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and  co\uitrysld«,  but  also,  and  this  U  wbat 
Is  truly  Blgnlflcant,  In  happier  Puerto  Blcaos 
as  they  experience  personal,  aoolal,  cultural 
and  spiritual  growth. 

The  onslaught  of  urgent  problems  and 
crises  that  Puerto  Rico  faces  In  Its  dally  life — 
strikes,  temporary  scarcity  of  certain  prod- 
ucts, the  fuel  shortage — must  not  make  us 
lose  sight  of  our  higher  aspirations,  and  of 
the  government  efforts  and  direction  that 
these  demand. 

Our  dally  life  goes  on  with  Its  petty  prob- 
lems, limitations,  afflictions  and  lighter  mo- 
ments. The  impact  of  radio,  television  and 
the  press,  traffic  jams,  social  changes  and 
urban  unrest  shape  our  environment.  We  are 
drowning  in  a  sea  of  trivialities,  anxieties, 
hostilities  and  peUy  satisfactions.  We  are 
prlaoners  of  our  social  environment  and  of 
ourselves. 

And  yet,  if  we  are  to  reach  our  Great  Goal, 
If  we  are  to  open  new  paths  of  civilization, 
we  must  lift  our  eyes  from  the  tasks  of  dally 
life  and  look  towards  the  horizons  we  wish 
to  attain.  We  must  look  forward  to  the  fu- 
ture not  back  to  the  past.  We  must  com- 
pletely revise  our  traditional  modes  of 
thought;  the  dynamics,  rhythm  and  pulse 
of  modem  life  demand  it.  For  we  cannot  con- 
struct the  future  with  the  patterns  of  the 
past. 

To  analyze  the  dynamics  of  the  present 
with  the  slowly  evolving  concepts  and  pat- 
terns of  yesterday  will  not  pemlt  us  to 
understand  the  present.  It  will  not  enable 
us  to  understand  the  available  options  for 
our  future  growth  nor  how  to  channel  these 
options. 

There  are  those,  following  the  patterns  of 
the  past,  who  believe  that  all  Important 
problems  can  be  solved  by  merely  assigning 
enough  technical  talent  and  flnanclsU  re- 
sources. As  United  States  Secretary  of  State, 
Henry  Kissinger  said :  "We  had  supposed  that 
every  problem  must  have  a  solution  and  that 
good  intentions  should  guarantee  good  re- 
sults. It  was  enough  to  walk  down  the  right 
path.  Our  generation  Is  the  flrst  to  discover 
that  the  path  has  no  end,  and  that  when  we 
finish  our  march,  we  will  not  find  the  Prom- 
ised Land  but  only  ourselves." 

To  understand  this  truth  makes  va  realize 
that  to  govern  Is  to  search  for  the  common 
good  In  a  never-ending  process  of  trial  and 
error,  and,  that  one  of  the  principal  failures 
of  modem  society  has  been  Its  neglect  of 
the  Inner  life. 

There  is  a  gap  In  the  development  of  the 
philosophical,  artistic,  moral  and  spiritual 
parameters  of  man.  Spiritual  development 
and  transcendental  appreciation  have  lagged 
behind  our  material  progress.  And  the 
vacuum  created  by  thU  loss  of  meaning  in 
our  lives  Is  filled  with  drugs,  alcoholism, 
sex,  and  alienation. 

Tet  this  vacuum  can  only  be  filled  with 
human  spiritual  growth.  And  this  Inner 
development  Is  achieved  when  we  ask — and 
try  to  answer — the  fundamental  questions 
of  me:  "Who  are  we?"  "Where  do  we  come 
from?"  "Where  are  we  heading?" 

As  we  seek  to  lead  the  people  on  the  nxul 
to  all -encompassing  progress,  we  hope  that 
each  will  be  able  to  find  answers  to  these 
questions. 

The  coming  months  are  {[olng  to  put  our 
spiritual  reserves  to  the  tests.  As  a  restUt 
of  the  International  situation,  solutions  to 
the  problems  confronting  us  will  demand 
modification  of  maay  of  our  attitudes,  habits 
and  customs  of  the  affluent  life. 

Not  only  will  our  capacity  for  sacrifice  be 
put  to  a  test  but  our  understanding  and 
generosity  as  well.  Tensions  and  conflicts  In- 
herent In  coming  events  will  threaten  Puerto 
Rlcan  solidarity  and  feUowahto  as  never 
before. 

I  say  this  to  you.  members  of  the  Legisla- 
ture and  fellow  Puerto  RIcans:  If  during  the 
coming  months  we  put  the  Interest  of  in- 
dividuals, parties,  groups,  unions  or  asso- 
ciations ahead  of  the  weUare  at  all  Puerto 


spiritual  reserves  of 
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Rlcans,  then  we  will 
sequences. 

Never  before  has  it 
Puerto  Rico  to  unite 
problems  that  lie  befoi  e  us. 

I  have  faith,  my  fnliow  citizens, 
capacity  to  face  that  U  at. 

I  have  faith  in  oui  capacity  to  grow  and 
excel. 

1  have  faith  in  thii  fortitude,  generosity 
and    understanding   Ihat   spring    from   the 


all  suffer  serious  con- 
been  BO  Important  for 
in  order  to  face  the 


In  your 
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as  wire  line  and  tubt4ar 
from  controls  in  order 
Industry  are  able  to 
develop  our  badly 
and  natural  gas. 


this  people. 


A  physician  In  RuskellvUIe 
I  would  like  to  protest 

crimination  against 

of  Living  Council  .  . 

2^%   increase  since 


It  U  because  of  tikis  faith  that  I  have 
presented  this  prograpi  to  you  in  order  to 
continue  the  battle  fcf  the  New  Puerto  Rico. 
The  Immediate  problfems,  difficult  as  they 
may  be,  might  make  itis  slow  our  pace  but 
cannot   force   us  off  bur  course. 

With  the  help  of  Oc  1  and  the  faith  which 
rests  in  our  people,  W(  are  prepared  to  meet 
that  challenge. 


goods  are  released 

that  we  in  the  drflUni 

continue  our  effortste 

reaouroee  of  ou 


nesded 


conveyed: 
the  \mju8t  dla. 
pltysiclana  by  the  ckwt 
lees  have  been  held  tX 
December,  1871. 


ECONOMIC  STABlilZATTON  COUNT- 
DOWN 

(Mr.  HAMMERSCHMIDT  asked  and 
was  given  permlssl«i  to  extend  his  re- 
marks at  this  point  la  the  Record  and  to 
include  extraneous  matter.) 

Mr.  HAMMERSC^MIDT.  Mr.  Speak- 
er, since  the  initial  enactment  of  the  Eco- 
nomic Stabilization  Act  of  1970,  I  have 
received  frequent  communications  from 
the  Third  Congressional  District  convey- 
ing the  Inequities  and  hardships  which 
have  resulted  for  nu  tnerous  segments  of 
our  private  economy  sector.  In  my  judg- 
ment, the  most  supei  ior  method  of  price 
regulations  remains  vith  the  supply  and 
demand  forces  of  oir  Nation's  free  en- 
terprise system.  RatAer  than  reverse  the 
trend  of  inflation,  the  advent  of  controls 
have  seen  the  creatien  of  critical  short- 
ages, and  widespread  market  disloca- 
tions. I 

I  am,  therefore,  pldased  to  Join  my  dis- 
tinguished colleaguej  Alan  Stkklman,  in 
this  "congressional  Countdown"  and  to 
share  with  the  membership  of  the  House 
my  constituent  comments.  Although  I 
would  like  to  include  it  all,  I  will  briefly 
siimmarize  some  of  the  district  Input  I 
have  received  In  the  past  month: 

A  paper  plant  man  siger  In  Port  Smith. 
Ark.,  cited: 

Many  shortages  now  ]  irevalent  in  the  econ- 
omy are  directly  related  to  the  controls  pro- 
gram. Export  prices  are  substantially  in  ex- 
cess of  domestic  prices  which  is  further  in- 
creasing the  domestic  supply  problem  as 
products  seek  more  profitable  levels  .  .  .  pres- 
ent price  levels  are  not  adequate  to  support 
Investment  In  new  paOer  production  facili 
ties. 

A  general  manager 
stated: 

steel  shortage  due  t 
forced  us  to  cancel  building 
could  cause  considerably 
the  near  future. 


The  administrator  lof  our  largest  Ar- 
kansas hospital  wrote 

We  need  to  be  releasei  1  from  artificial  con- 
trols which  limit  our  jiidgment  and  ability 
to  respond  to  fiscal  problems.  The  regulations 
have  gotten  us  into  a  jositlon  whereby  we 
have  to  pay  more  but  ate  imable  to  pass  the 
increase  along.  No  hospital  or  business  can 
long  endure  under  such  conditions. 


of  a  steel  company 

price  controls  has 
ling  expansion  and 
layoff  of  workers  In 


The  president  of  a  jlrilllng  firm  In  my 
district  conveyed: 

I  urge  your  offloe  to 
are  neceeaary  to  we 
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bake  whatever  steps 
equipment  such 


The  head  of  a  biby  food  processing 
company,  after  his  exemption  request 
had  been  denied  by  i  the  Cost  of  Living 
Council  observed: 

According  to  their  KToLO)  letter,  we  an 
being  refused  on  the  bks\B  of  what  we  might 
do  rather  than  our  p^tst  documented  per- 
formance  which  deflilitely  established  we 
had  not  contributed  to  inflation. 

A  bank  president  ki  Hot  Springs  con- 
veyed: 

I  feel  that  many  of!  our  economic  prob- 
lems  in  the  country  today.  Including  ths 
energy  crisis,  are  aggravated  by  a  continxu- 
tlon  of  wage  and  pried  control  policies. 

And,  lastly,  a  funiture  manufacturer 
cited: 

Contmued  control  ol  furniture  manufac- 
turers' seUing  prices  W  the  face  of  unregu- 
lated suppliers  and  shortages  of  many  raw 
materials  threatens  the  health  of  our  in- 
dustry. 

These  few  constituent  statements  well 
describe  the  adverse  effect  to  our  na- 
tional economy  from  Icontlnued  controls. 


RICHARD  L.  li  OUDEBUSH 

(Mr.  HAMMERSC:  IMIDT  asked  and 
was  given  permisslor  to  extend  his  re- 
marks at  this  point  ir^  the  Record  and  to 
include  extraneous  m|itter.) 

Mr.  HAMMERSCHMHDT.  Mr.  Speaker, 
a  few  days  ago.  It  wis  my  good  fortune 
to  attend  the  swearmg-in  ceremony  for 
one  of  our  former  cjolleagues,  Richard 
L.  Roudebush,  followilig  his  appointment 
to  the  position  of  Defuty  Administrator 
of  Veterans'  Affairs.  The  high  esteem  in 
which  this  distinguished  and  likable 
gentleman  is  held  wa^  evidenced  by  the 
cross  section  of  offltfial  and  unofficial 
Washington  who  attended.  Members  of 
the  House  and  Senate,  members  of  Presi- 
dent Nixon's  staff  and  other  agencies  of 
the  executive  branch,  officials  of  veter- 
ans organizations,  lange  and  small,  and 
his  colleagues  in  the  agency  turned  out 
to  wish  him  well  as  ^e  embarked  upon 
his  term  of  office. 

To  those  of  us  who 
our  former  colleaguej 
appointment  to  this 
office  comes  as  no  sl. 
Is  affectionately  knov 

World  War  II  combai • 

Ing  his  military  servttce,  he  embarked 
upon  a  cai«er  dedicated  to  serving  his 
fellow  veterans.  He  was  a  Veterans  of 
Foreign  Wars  service  officer  for  7  years. 
He  was  the  flrst  World  War  n  veteran 
to  serve  as  commander  of  his  VPW  post. 
He  became  commander  of  VFW  Depart- 
ment of  Indiana  and  [was  subsequently 
elected  commander  Iri  chief  of  the  en- 
tire organization.  Son^etlme  In  between, 
he  managed  to  find  time  to  serve  6  yean 
as  chairman  of  the  "  " 

Commiasian. 

After  10  years'  sen  Ice  as  a  Member 


are  familiar  with 
background,  his 
ghly  respiHisible 

(rise.  Rowdy,  as  he 
was  himself  a 
veteran.  Pollow- 
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of  Congress  representing  Indiana's  Fifth 
C(Kigressional  District  he  transferred  his 
energies  to  the  executive  branch  of  Oov- 
enunent.  It  is  especially  fitting  that  Dick 
Roudebush,  who  has  devoted  his  post- 
war career  to  helping  his  fellow  veterans, 
be  named  to  this  high  office  in  which  he 
Is  second  in  command  of  the  largest  in- 
dependent agency  in  the  Federal  Govern- 
ment administering  to  the  needs  of  our 
19.1  million  veterans  and  their  depend- 
ents. I  know  my  coUeagues  will  join  me 
in  congratulating  the  new  Deputy  Ad- 
ministrator of  Veterans'  Affairs,  and 
wishing  him  every  success  in  his  new 
position. 

PERSONAL  EXPLANATION 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

lii.  BINGHAM.  Mr.  Speaker,  because 
of  congressional  business  in  my  district. 
I  was  forced  to  miss  several  rollcall  votes 
in  the  House  on  December  22.  1973.  Had 
I  been  present,  I  would  have  cast  my  vote 
«« follows:  No.  720  "nay";  No.  721  "yea"- 
No.  722  "nay";  No.  723  "nay";  No.  724 
"LOS";  and  No.  725  "nay."  Also,  on  Jan- 
uary 21,  1974,  I  missed  roUcall  No.  2. 
Bad  I  been  present  and  voting,  I  would 
have  cast  my  vote  "nay." 


REBUILDING  THE   HOUSE 

(Mr.  MEEDS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
eitraneous  matter. ) 

Mr.  MEEDS.  Mr.  Speaker,  the  Select 
Committee  on  Committees,  on  which  I 
serve,  this  week  began  markup  of  a  pro- 
posed program  of  committee  reorganl- 
Mtion  to  make  the  House  more  effective. 

Under  the  direction  of  our  colleague 
and  chairman,  the  gentleman  from  Mis- 
aouri  (Mr.  Bolling)  ,  the  conunlttee  has 
listened  to  extensive  testimony  from 
concerned  Members,  political  scientists 
and  interested  citizens.  A  preliminary 
discussion  draft  of  committee  reorganl- 
■ation  was  presented  for  comment  late 
last  year. 

I  am  today  offering  for  my  colleagues* 
mformatlon  an  editorial  from  the  Febru- 
1^4.  1974,  edition  of  the  New  York 
Times  that  discusses  the  committee's 
work: 

BXBTJILOZNG   TBZ   HOTISK 

Resentment  over  the  gradual  erosion  of 
Oo^pees'  role  as  originator  of  policy  and 
toWator  of  legislation  has  at  last  led  to  a 
MW  bipartisan  look  at  the  workings  of  the 
ooMilttee  system  in  the  House  of  Repre- 
■mtattves  and  a  plan  for  its  rearrangement 
*bA  reform. 

»  U  a  platitude  by  now  that  the  woi*  ot 
wogrese  Is  done  in  its  oommitteee  and  that 
■WW  happens  on  the  floor  Is  mostly  for 
■WW- What  has  been  less  appreciated  is  the 
Pwnng  paralysis  of  the  House  because  Juris- 
«Hoii,  workload  and  power  are  distributed 
«««  its  baronies  with  Uttle  regard  for 
■Jljooe,  coherence  or  «H>aclty,  but  with  ex- 
"~»»  regard  for  the  ambitions  of  the 
"Wns  who  head  them. 

A  2^ic  case  of  imbalance  is  the  Ways 
""  ittuu  Committee,  which  has  Jurisdlc- 
an  ^,*"^°'*'  ^^  ■wsurity  and  medi- 
taS.^  .J^'^®'  «v«nue  sharing,  pension 
■vsatlon,  the  debt  celling,  welfare  reform 


and  unemployment  lns\irance,  besides  mak- 
ing appointments  to  aU  the  other  commit- 
tees, without  a  single  subcommittee,  It 
handles  an  eeimated  30  percent  of  all  legis- 
lation Introduced  In  the  House— every  item 
of  which  comes  under  the  scrutiny  of  its  too- 
potent  chairman.  Representative  WUbur  D. 
Mills  of  Arkansas. 

At  the  opposite  extreme,  Jiu-lsdiction  over 
a  matter  as  vital  as  transportation  is  dissi- 
pated among  five  separate  committees: 
Banking  and  Currency  handles  mass  transit. 
Interstate  and  Foreign  Commerce  has  Am- 
trak,  shipping  goes  to  Merchant  Marine  and 
Fisheries,  and  Ways  and  Means  has  a  look-in 
by  way  of  the  trxist  funds  that  help  finance 
highways  and  airports.  On  other  fronts,  it  is 
preposterous  that  one  committee  should  have 
been  burdened  with  542  bUls  in  the  92nd 
Congress  while  another  lumbered  along  with 
eight. 

A  select  committee  under  the  chairman- 
ship of  Representative  Richard  Bolling  of 
Missouri,  a  man  of  abUIty,  experience  and  de- 
termination, has  come  up  with  a  blueprint 
for  imposing  a  sensible  and  efficient  pattern 
on  tills  chaotic  product  of  power-seeking  and 
haphazard  growth.  A  Public  Works  and 
Transportation  Committee  would  gather  to- 
gether the  bits  and  pieces  of  transportation, 
but  it  would  lose  to  a  new  Energy  and  En- 
vironment committee  such  jurisdictions  as 
water  quality,  water  power  and  flood  con- 
trol. The  Education  and  Labor  Committee 
would  be  spUt  along  obvious  lines;  and 
foreign  trade — meaning  tariffs — would  be 
treated  not  as  a  revenue  matter,  which  it  has 
long  ceased  to  be,  but  as  a  logical  item  for 
the  Foreign  Affaire  Committee. 

It  may  be  taken  for  granted  that  present 
committee  and  subcommittee  chairmen  wlU 
fight  the  Bolling  plan  with  all  their  consider- 
able power.  It  wm  have  exceedingly  rough 
going  unless  there  is  public  pressure,  not 
necessarUy  for  the  plan  in  all  its  details — 
inevitably  there  will  be  disagreement  on 
particulars — but  certainly  for  imposing 
rationality  on  an  institution  that  has  lost  too 
much  of  its  effectiveness  for  lack  of  it. 


TRUCKS  AND  THE  ECONOMY 

(Mr.  DE  LA  Garza  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  the 
economy  of  the  south  Texas  district  I 
represent  rests  largely  on  the  produc- 
tion of  agricultural  commodities,  espe- 
cially Including  perishadle  products. 

Most  of  these  products — which  ,  ob- 
viously must  go  to  market  when  ready 

are  transported  out  of  the  area  by  truck. 
As  all  of  us  know,  the  trucking  Industry 
is  currently  experiencing  great  difficulty 
in  obtaining  necessary  fuel  and  when 
truckers  can  obtain  adequate  supplies 
of  fuel,  they  are  faced  vrith  rapidly  ris- 
ing prices. 

Normal  transportation  by  trucks  must 
be  restored  and  maintained.  That  Is  es- 
sential in  the  Nation  as  a  whole.  The 
necessity  is  so  imperative  in  my  r^on  as 
to  constitute  a  t^bI  emergency. 

I  have,  therefore.  Introduced  legisla- 
tion authorizing  the  Federal  Energy  Of- 
fice to  act  to  assure  the  maintenance  of 
operations  Involving  the  transportation 
by  truck  of  food  products  including  fruits, 
vegetables,  meats,  and  all  seafood  prod- 
ucts. 

I  now  propose  this  action  to  Insure  that 
truckers  hauling  such  perishable  products 
will  receive  100  percent  of  their  fuel  re- 
Qulrements.  The  bill  directs  the  Federal 


Energy  Administrator  to  develop  and  put 
into  effect  an  allocation  program  de- 
signed to  make  certain  that  the  necessary 
quantities  of  fuel  will  be  made  available. 
Earlier  this  week  I  asked  the  Inter- 
state Commerce  Commission  to  expedite 
the  movement  of  empty  freight  cars  into 
south  Texas  to  meet  the  needs  of  the 
area's  farm  producers.  This  is  important 
and  necessary  but  the  fact  remains  that 
most  of  the  area's  outward  si^ipments 
go  by  truck.  Action  to  keep  the  trucks 
rurming  must  be  taken  without  delay 
and  that  is  the  purpose  of  my  bill. 


STATE   HOMES  FOR  VETERANS 

(Mr.  STKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  every  State 
in  the  Nation  should  give  serious  consid- 
eration to  establishing  a  State  home  for 
veterans  under  the  Veterans  Adminis- 
tration proposal  recently  made  public. 

Certainly  I  shall  encourage  my  own 
State  of  Florida  to  closely  investigate 
this  most  worthwhile  program  and  hope- 
fully to  participate.  The  State  home 
concept  provides  the  type  of  environ- 
ment and  care  for  veterans  disabled  by 
age  or  disease  who  are  incapable  of 
earning  a  living.  Very  often,  these  homes 
provide  hospital  and  nursing  home  care 
in  addition  to  the  real  home  like  atmos- 
phere so  necessary  for  a  life  of  dignity 
and  comfort. 

While  the  States  themselves  are 
looked  to  for  the  domiciliary  aspect  of 
the  home,  the  VA  can  and  will  assist  In 
the  establishment  of  the  nursing  home 
and  hospital  fimctlons  and  will  provide 
per  diem  payments  for  each  veteran  in 
the  facility,  be  he  under  medical  care  or 
otherwise. 

As  a  matter  of  fact,  the  VA  will  pro- 
vide up  to  65  percent  of  the  cost  of  con- 
structing facilities  In  State  homes  to 
furnish  nursing  home  and  hospital  care. 
provided  VA  standards  are  met. 

Existing  State  facilities  can  be  used 
to  establish  the  State  home,  and  in  some 
cases,  the  VA  can  provide  financial  as- 
sistance for  remodeling  and  alteration 
costs. 

There  is  no  doubt  that  this  program 
if  fully  implemented  by  the  States,  can 
provide  the  kind  of  facilities  and  sur- 
roundings for  war  veterans  so  badly 
needed  at  this  time.  This  can  be  cited 
as  one  of  those  rare  Government  pro- 
grams which  is  low  In  cost  and  high  In 
value. 

It  Is  a  program  which  has  long  been 
needed.  It  Is  a  program  ^^ch  should  be 
fully  supported  by  veteran's  organiza- 
tions, State  and  local  governments,  and 
this  Congress. 


SAR  ENDORSES  THE  BLACK 
POWDER  BILL 

(Mr.  SIKBB  asked  and  was  given  per- 
mission to  extend  his  remarks  at  ^^\n 
point  In  the  Rxcoas  and  to  include  ex- 
traneous  matter.) 

Mr.  8IKB8.  Mr.  l^peaker.  the  Senate 
has  passed  S.  1083.  the  so-caDed  black 
powder  bill,  which  eases  the  restrictions 
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<m  purchase  of  black  pofwder.  It  is  well 
known  that  black  powder  Is  used  pri- 
marily in  antique  firearms.  The  Or- 
ganized Crime  Control  Act  of  1970  pro- 
vides severe  restrictions  on  purchase, 
possession,  transportation  and  storage 
of  black  powder  in  quantities  over  5 
pounds.  The  sponsors  of  the  legislation 
were  seeking  the  deterrence  and  punish- 
ment of  terrorist  bombers,  not  excessive 
restrictions  on  those  who  use  antique 
firearms  for  legitimate  purposes.  The 
present  restrictions  on  ammimition 
components  for  antique  firearms  impose 
excessive  restrictions  on  honest  citizens 
without  placing  restrictions  on  potential 
bombers. 

S.  1083  corrects  this  problem,  and  it 
received  overwhelming  approval  in  the 
Senate.  Action  in  the  House  of  Repre- 
sentatives has  been  delayed.  It  Is  sin- 
cerely to  be  hoped  that  speedy  action  will 
be  taken  by  the  House  to  complete  the 
eoactment  of  this  sensible  legislation. 
The  National  Society  of  the  Sons  of  the 
American  Revolution  has  shown  Its  in- 
terest in  this  matter  by  approving  a  res- 
olution on  the  laws  regulating  the  use  of 
black  powder.  In  this  resolution  they  en- 
dorsed S.  1083  and  urged  action  on  It  by 
the  House. 

I  am  glad  to  provide  for  i>rlntlng  In 
the  Congressional  Record  a  copy  of  the 
Resolution  approved  by  this  outstanding 
American  patriotic  organization. 
RcsoLtmoif  ON  Laws  BEGuijiTTNa  trx  Vse  or 

BLACXPOWIJXa  PSOPZXUiNT 

Whereas,  our  fcwefathere  fo\ight  for  and 
gained  thb  independence  of  this  nation 
through  the  nse  of  miizzle-loadlng  firearms; 
and 

Whereas.  o\ir  nation  was  carved  out, 
settled,  and  developed  by  men  and  women 
who  relied  on  muzale -loading  firearms  for 
both  food  and  protection;  and 

Whereas,  the  mu^e-loadlng  shooting  ac- 
tivities of  the  National  Rifle  Association,  the 
North-South  Skirmish  Association,  the  Na- 
tional Muzzle-Loading  Rifle  Association,  and 
the  numerous  other  organized  and  unor- 
ganized users  of  blackpowder  propeUant  form 
a  wholesome  sport  steeped  in  American 
heritage;  and 

Whereas,  the  problems  faced  by  the  legit- 
imate users  of  blackpowder  shooting  propel- 
lant  will  have  a  serious  impact  on  historical 
reenactments,  pageants,  and  shooting 
matches  to  be  heW  in  conjunction  with  the 
forthcoming  celebration  of  the  Bicentennial 
of  the  American  Revolution;  and 

Whereas,  commercially  manufactured 
blackpowder  is  the  only  propellant  (gun- 
powder) which  can  be  used  safely  In  muzzle- 
loading  and  other  firearms  speclfloally  de- 
signed for  it;  and 

Whereas,  the  futiire  use  of  firearms  similar 
to  those  used  by  our  forefathers  Is  gravely 
threatened  because  blackpowder  propeUant 
has  been  classified  as  an  ezploelve  and  se- 
verely restricted  as  such  imder  Title  XI  of 
the  Crime  Control  Act  of  1970;  and 

Whereas,  the  present  restrictions  on  am- 
munition components  for  antique  flrearma 
impose  excessive  restrictions  on  honest  citi- 
zens without  placing  any  real  corespondlng 
burdens  on  potential  bombers;  and 

Whereas,  terrorist  bomben  face  no  short- 
age of  ezploalve  materials,  with  the  wide 
range  of  oommerctaUy  made  explosives  and 
the  vast  numbers  of  potential  bomb  ingredi- 
ents available  in  drug,  grocery,  and  hardware 
etores  or  chemistry  laboratories,  black- 
powder shooters  are  ^^m^*^  to  using  oom- 
marclaUy  nuumfactured  grades  of  Mack- 
powder;  and 

Whereas,  the  United  States  Senate  has  al- 


ready  acted   to   pre 
commercially     man^ 
propeUant  through 
sage  (78-8)   of  S.  1( 

Therefore,  be  it 
Trustees  of  the  Nat 
of  the   American 


ride  an  ezBmptlon  for 
ractured  blackpowder 
te  overwhelming  pas- 


ereby  resolved  that  the 
bnal  Society  of  the  Sons 
^volution  assembled  in 
Washington,  D.C.  tlie  second  day  of  Febru- 
ary, 1974,  do  approve  and  endorse  Senate  Bill 
No.  1083  as  being  essential  to  one  of  the 
objects  of  said  Society,  namely  "to  celebrate 
the  anniversaries  of  the  prominent  events  of 
the  war  and  of  the  Revolutionary  period". 


STRANG  E  JUSTICE 

(Mr.  SIKES  aiiked  and  was  glvoi 
permission  to  extend  his  remarks  at  Uils 
point  in  the  RecoIid  and  to  Include  ex- 
traneous matter.)  I 

Mr.  SIKES.  Mi  Speaker,  It  is  very 
difficult  to  understand  the  workings  of 
Justice  in  our  cour  try.  Three  csises  come 
to  mind  which  sin  ply  defy  explanation. 

There  is  the  ca*  of  the  bank  robbers 
who  stole  $547,000  In  Maryland.  All  five 
were  identified,  but  they  turned  in  $400,- 
000  of  the  money  s  3  all  is  forgiven.  They 
committed  a  crim;,  got  away  scot-free 
with  $147,000,  anc  are  In  a  position  to 
laugh  at  the  proce  ses  of  justice  because 
the  Qovemment  <  ecided  not  to  prose- 
cute. 

I  shudder  to  t  ilnk  at  the  reaction 
of  people— particflarly  relatives— who 
know  of  cases  where  men  have  spent 
years  In  prison  for  very  minor  infractions 
of  the  law.  I 

In  the  Daniel  pllsberg  case,  it  was 
clearly  evident  thfit  he  stole  Govern- 
ment secrets  and  sbld  them  to  the  press. 
There  was  no  queitlon  of  his  guilt,  but 
he  was  able  to  gel  a  hung  jury  and  a 
mistrial.  This  flaiintlng  of  laws  which 
deal  with  the  Nation's  security  made  him 
the  hero  of  the  far  left.  The  newspapers 
which  published  the  stolen  secrets  re- 
ceived the  Pulitzer  Prize  for  doing  so. 
This,  also,  is  dlfflcilt  to  comprehend. 

The  third  case  i^  that  of  EgU  Krogh, 
who  received  a  6-month  sentence  for  at- 
tempting to  burglarize  the  office  of  Ells- 
berg's  psychiatrist.  He  was  searching  for 
information  on  Elfeberg's  guilt.  Had  he 
been  legally  comn^ioned  or  deputized 
to  do  this,  no  questions  could  have  been 
raised.  He  was  n4t  authorized  by  law 
to  commit  the  act,  |so  he  received  a  sen- 
tence. Under  the  cltciunstances,  the  sen- 
tence is  imderstancjable,  but  it  could  well 
have  been  suspended. 

For  years  the  American  people  have 
been  Increasingly  disturbed  about  the 
workings  of  justice  in  this  country.  The 
rulings  of  the  U.S.  Supreme  Court  imder 
Chief  Justice  Waaren  made  it  exceed- 
ingly difficult  to  obtain  convictions,  and 
this  has  complicated  the  problem.  This 
situation  is  largely  beyond  the  reach  of 
Congress,  but  the  administration  can  in- 
sist on  stricter  poll  des  toward  criminals. 
However,  it  is  in  the  courts  that  the  real 
work  of  punishing  fcrlmlnals  must  be  ac- 
complished. Too  Eiany  of  them  do  not 
seem  to  have  the  s  omach  for  this. 


(Mr. 


VOTtNO  RECORD 
PARRIS  asked  and  was  given 


permission  to  extei  id  his  remaito  at  this 


Ftbmary  6,  WJ^ 


point  In  the  Rkcoi  d  and  to  Include  «• 
traneous  matter.) 

Mr.  PARRIS.  Mr.  Speaker,  I  believe 
the  most  Important  function  any  Con- 
gressman performs  in  the  House  of  Rq>. 
resentatives  is  the  representation  of  bJi 
constituents  with  his  voice  and  his  vote. 

During  my  firsti  year  in  Congress,  I 
have  tried  to  keed  my  constituents  in- 
formed through  newsletters  and  news  re- 
leases of  the  statements  I  have  made  aa 
their  representative  in  Washington. 

Now,  so  that  they  can  accurately  judge 
the  quality  of  my  representation,  I  would 
like  to  insert  into  the  Record  the  votes 
I  cast  in  the  1st  set  sion  of  the  93d  Ccq- 
gress. 

I  realize  that  all  of  my  constituenti 
will  not  agree  with  all  of  the  votes  I  have 
cast  since  I  have  qeen  in  Congress,  but 
I  sincerely  hope  the  majority  of  my  con- 
stituents will  agree  with  the  majority 
of  the  votes  I  hatre  cast.  One  of  tbe 
things  that  I  am  proud  of  is  that  the 
voting  record  indicates  that  I  was  pres- 
ent for  almost  95  percent  of  the  recorded 
votes  cast  last  year. 

It  is  my  intention  to  reprint  this  insert 
and  make  it  available  to  the  news  media 
of  my  district  as  w4ll  as  to  any  omstltu- 
ent  who  might  request  it.  With  that  In 
mind,  let  me  point  |out  that  in  the  com- 
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pilation  which  I 
defeated    and    (p) 
follows: 

For  Gerald  Ford  to 
of  Representatives  ( 

Against  a  previa 
presentation  of  ame 


inserting  (d)  means 
means    passed,  u 

Speaker  of  the  Hoom 

question  to  prevent 
nents  to  H.  Bes.  6,  • 
resolution  to  adopt  the  rules  of  tbe  Hoom 
for  the  93rd  Congress  (P) . 

Against  a  previous  question  on  H.  Sea.  178, 
the  rule  for  consideration  of  a  House  0am- 
mlttee  study  (H.  Bes.  132)  (P). 

Against  a  rule  to  i  consider  H.  Bes.  183,  t 
House  committee  stud  y  (P) . 

Against  resolution  to  create  a  select  com- 
mittee to  study  Jurisdiction  of  standing  oooi- 
mltteee  of  the  House  (H.  Res.  132)   (P). 

For  extension  of  th0  life  of  Highway  Beu- 
tlficatlon  Conunlssioix  and  Increased  autbor- 
Izatlon  to  «460,000  (^J.  Res.  123  (F). 

Against  previous  question  which  was  to 
force  the  President  t«  spend  $210,000,000  « 
rtiral  environmental  i«slstance  programs  (E. 
Res.  188)   (P). 

For  amendment  providing  9140  million  for 
EEAP  programs  (H.R,  2107)    (D). 

For  restricting  REAP  payments  to  provld* 
only  those  farmers  with  annual  net  inootos 
over  $10,000  with  benaflts  (HJt.  2107)  (D). 

Against  bill  to  require  the  President  to 
spend  $210  million  previously  appropriated 
for  REAP  (HJl.  2107)   (P). 

For  the  establishment  of  the  Amarlcan 
Revolution  BicentenBial  OommlHlon  (Hit 
36»4)  (P).  I 

For  providing  ftmOs  for  the  balaaee  of 
Fiscal  1973  for  the  L4bor-HKW  Departmwti 
and  for  foreign  aid  (^.J.  Res.  345)  (P). 

Against  amendment  to  provide  a  Sboct  pe- 
riod In  which  farmers  ootUd  apply  for  eoMr- 
gency  disaster  loans!  at  1  percMit  IntKMt 
(H Jt.  1976)   (P) . 

Against  legislation  authorizing  emergiM7 
farm  loan  programs  <HJt.  1976)  (P). 

For  extension  tmtij  June  30,  1074,  tbe  in- 
terest equalisation  tac  (HJt.  3677)  (P). 

For  temporary  reopnatitutlon  until  3va» 
80,  1873,  of  the  Seledt  Conunlttee  on  OrUB* 
with  a  future  tranalfer  of  functions  to  tb( 
House  Judiciary  Ooiimlttee  (B.  Bes.  SM) 
(P). 

Against  resolution  lutborizing  OonuoitK* 
on  Wanking  and  Currency  to  conduct  itndM 
and  inveatigatlons  (B.  Bes.  18)  (P). 


ikgi^nst  authorizing  funds  for  the  House 
pjQ.  Oommlttee  to  conduct  studies  and  in- 
fMtigatlons  abroad  (H.  Bee.  367)   (D) . 

fot  amending  the  School  Lunch  Act  to  as- 
ggxt  that  federal  financial  assistance  to  chUd 
BQtrttlon  programs  is  maintained  at  the  level 
imdgeted  for  Fiscal  1973  (HJl.  4278)  (P) . 

j(g  extending  authorization  of  National 
Oodunlaslon  on  the  Financing  of  Poet- 
Hoondary  Education  and  the  period  within 
^rUlcb  It  must  make  its  final  report  (H.J.  Bee. 

808)  (P)- 

igalnst  previous  question  on  nile  consider- 
ing E.  Bes.  259  for  further  opening  of  House 
Oommlttee  meetings  (H.  Res.  272)  (P) . 

For  authorization  of  presence  of  depart- 
mental representatives  at  closed  House  com- 
mittee meetings  (H.  Res.  259)   (P). 

For  opening  of  "ommlttee  meetings  to 
public,  unless  otherwise  voted  when  national 
(acurity  or  personal  privacy  Is  Involved  (H. 
Bes.  269)  (P). 

For  amendment  substitute  biU  providing 
foi  a  three-year  extension  of  existing  voca- 
tional reh^Ultatlon  programs  with  auth<al- 
■tlon  of  $600  million  (HJl.  17)   (O) . 

Against  extending  and  revising  tbe  au- 
tborlzation  of  grants  to  states  for  vocational 
nbabniUtion  programs  (HJt.  17)   (P). 

For  amendment  to  Older  Americans  Act  to 
provide  a  8  year  limitation  on  certain  pro- 
grtms  and  change  authorization  levels  to 
tiioae  recommended  in  the  budget  (HJl.  71) 
(D). 

Against  the  Older  Americans  Act  with  a 
tbiee-year  price  tag  of  $1.4  blUion  (HJt.  71) 
(P)- 

For  provision  for  additional  time  for  con- 
pwHlonal  consideration  of  proposed  new 
rales  of  evidence  for  the  federal  cotirts 
(8. 888)  (P). 

Against  one-year  extension  of  the  PubUc 
WwkB  and  Economic  Development  Act  with 
wthorlzation  of  $1.2  billion  for  Fiscal  1974 
(HA.2246)  (P). 

For  resolution  providing  funds  for  studies 
and  Investigations  by  the  CJommlttee  on 
Public  Works   (H.  Res.  285)    (P). 

For  one-year  extension  of  Solid  Waste  Dla- 
poeal  Act  with  $283.5  million  authorization 
Ar  Fiscal  1974  (H.R.  5446)   (P). 

For  Clean  Air  Act  extension  of  one  year 
with  Fiscal  1974  authorization  of  $476  mimon 
(HA.  5446)  (P). 

Against  recommittal  motion  to  Peace  Corps 
<xmttnulng  authorization  proposing  that  au- 
tboriaatlons  be  limited  to  one-year  and  re- 
duced by  $17  million  (HJi.  5923)  (D) . 

For  authorizations  of  $167  mUlion  for 
P««oe  CkMps  for  Fiscal  1974  and  1976  (HJEl. 
IMS)  (P). 

Tat  endorsing  the  President's  ocean  policy 
■hlch  would  guide  the  U.S.  delegation  to 
»n  International  Law  of  the  Sea  conference 
(H.  Res.  330)    (P). 

Pot  conference  report  on  HH.  3677  which 
wtended  the  Interest  eqiialization  tax  untU 
June  30,  1974  (P). 

Against  previous  question  for  considera- 
tion of  HJI.  5683  (H.  Res.  337)   (P). 

Against  amendment  substituting  the  text 
of  HJI.  6636  in  place  of  HJI.  6683  (D) . 

Tta  establishment  of  Rural  Electrification 
vA  Telephone  Revolving  Fund  allowing 
to»-interest  insured  and  guaranteed  loans 
(HJI.  6683)    (P). 

Por  resolution  authorizing  additional  In- 
JMWgative  authority  to  the  Committee  on 
sartor  and  Insular  Affairs   (H.  Bes.  340) 

R»  sustaining  veto  of  HJI.  3398.  requiring 
Apiculture  Secretary  to  spend  all  of  the 
«ad«  appropriated  by  Congress  for  the  rural 
jntter  and  sewer  grant  program  tinder  the 
OoneoUdated  Farm  and  Bural  Development 
Act  (Sustained). 

Against  vote  on  rule  to  consider  H  J.  Bes. 
JM,  which  proposed  creation  of  Atlantic  Un- 
«P  Delegation  for  a  convsnOon  of  delegates 
TOO  NATO  treaty  nations.    (H.  B«a.  848) 


For  rule  to  consider  HJI.  3180,  to  clarify 
the  proper  use  of  the  franking  privilege  by 
Members  of  Congress  (H.  Res.  349)    (P). 

For  clarifying  the  proper  use  of  the  frank- 
ing privilege  by  Members  of  Congress  (HJI. 
3180)    (P). 

For  appropriating  $1,369  miUion  for  col- 
lege student  aid  programs,  the  Veterans'  Ad- 
ministration, the  CAB  and  OSA  (H.J.  Bes. 
496)    (P). 

Against  previous  question  to  consider 
H.R.  6168  to  extend  the  Economic  Stabiliza- 
tion Act  (H.  Res.  357)  (D). 

Against  amendment  to  impose  a  ceUing  on 
prices  at  levels  no  higher  than  thoee  on 
AprU  16,  1973,  except  for  agriculture  prices 
(H.R.  6168)    (D). 

Against  amendment  providing  opportu- 
nity for  hearings  in  cases  of  prc^oeed  wage 
reduction  orders,  plus  written  explanations 
to  involved  parties  (HJi.  6168)   (P). 

Against  amendment  to  extend  the  Eco- 
nomic Stabilization  Act  for  60  days  and  to 
direct  the  President  to  develop  stabilizing 
program  of  interest  rates,  rents,  prices,  and 
wages  (H.R.  6168)    (D). 

For  amendment  authorizing  the  directing 
of  the  President  to  stabilize  rents  at  levels 
prevaUlng  on  January  10.  1973  (HJI.  6168) 
(D). 

For  amendment  authorizing  the  President 
to  stabilize  rents,  but  aUowlng  for  a  2V^ 
percent  annual  increase  (HJI.  6188)    (D). 

Against  amendment  proposing  a  celling 
on  food  prices  at  levels  no  higher  than  thoee 
prevailing  on  March  16, 1973,  plus  a  stabUlza- 
tlon  of  rents  at  January  10,  1973  levels  (HJi. 
6168)  (D). 

For  motion  to  recommit  H.B.  6168  to  the 
House  Banking  and  Currency  Conunlttee 
(HJI.  6168)  (D). 

For  providing  a  one-year  extension  of 
Presidential  authority  to  control  wages  and 
prices  (H.R.  6168)    (P). 

For  amendment  to  strike  $68  miUlon  pro- 
posed for  extension  of  the  west  front  of 
the  Capitol  (HJI.  6169)    (D). 

For  motion  to  recommit  bUl  with  instruc- 
tions "triking  the  $68  miUlon  appropriation 
for  extension  of  the  West  Front  of  the  Capi- 
tol (H.B.  6691)    (D). 

Against  previous  question  on  rule  to  con- 
sider H.R.  4204  to  extend  funding  for  the 
Emergency  Employment  Act  of  1971  (H.  Bes. 
360)  (D). 

Against  previous  question  on  amendment 
to  the  rule  providing  for  the  substitution  of 
a  substitute  bUl  (H.  Res.  360)   (D). 

For  motion  to  table  reconsideration  mo- 
tion on  H.  Res.  360,  the  rule  for  the  consid- 
eration of  the  Emergency  Employment  Act 
extension  bill  (H.  Res.  360)   (P). 

For  agreement  to  Senate  amendment  ex- 
tending and  expanding  the  Older  Americans 
Act  of  1966,  clearing  legislation  for  the  White 
House  (S.  60)  (P). 

Against  amendment  to  aUow  urban  areas 
to  use  federal  aid  highway  program  trust 
funds  for  mass  transit  projects  (S.  602)  (D) . 

For  amendment  deleting  a  provision  in  the 
biU  earmarking  federal  aid  highway  funds 
to  urban  areas  with  population  of  400,000  or 
more  rather  than  have  state  aUocation  of 
funds  (S.  602)  (P). 

For  conference  report  on  S.  398  which  pro- 
vided for  one-year  extension  of  Presidential 
power  to  impose  wage  and  price  controls 
(S.  398)   (P). 

For  rule  to  consider  HJI.  3932,  requiring 
Senate  confirmation  of  present  and  future 
OMB  Directors  and  Deputy  Directors  (H. 
Bes.  361)  (P). 

For  amendment  proposing  Senate  confir- 
mation of  OMB  directore  and  deputy  direc- 
tora  appointed  after  enactment  of  the  biU, 
with  previous  incumbents  being  excluded 
(HJI.  3932)   (D). 

Against  aboUtioQ  and  reestabliahment  of 
Office  of  Management  and  Budget,  with  Its 
director  and  deputy  director  sabjeet  to  Sen- 
ate amflrmatlon  (HJt.  8933)  (P) . 


For  vote  on  rule  to  consider  H.R.  6388,  to 
amend  the  Airport  and  Airway  Development 
Act  (H.  Res.  370)  (P). 

For  amending  AlrpcMl;  and  Airway  Develop- 
ment Act  to  continue  authorizations  for  air- 
port development  grants  for  Fiscal  1974  and 
1976  at  the  present  $280  million  per  year 
level  (HJi.  6388)  (P). 

Against  amendment  attempting  to  cut  a 
proposed  three-step  civU  and  criminal  pen- 
alty procedure  imposing  sanctions  aigalnst 
employera  who  knowingly  employ  Ulegal 
aUens  in  the  UJS.  (HJI.  982)   (D). 

For  amending  the  Immigration  and  Na- 
tionaUty  Act  to  make  it  unlawful  for  Amer- 
ican employers  to  employ  lUegal  aliens  and 
to  make  such  employers  subject  to  criminal 
and  civil  penalties  (HJi.  982)   (P). 

For  authorization  of  $1.2  mUlion  for  In- 
dian Claims  Commission  for  fiscal  1974  (HJi. 
4967)   (P). 

For  encouraging  persons  to  Join  and  re- 
main in  the  Reserves  and  National  Ouazd  by 
providing  full  time  coverage  vmder  Service- 
men's Group  Life  Insurance  (HJI.  6574)  (P) . 
For  establishment  of  a  National  Cemetery 
System  within  the  Veterans  Administration 
(HJI.  2828)    (P). 

For  providing  payments  by  the  Postal  Serv- 
ice to  the  Civil  Service  Retirement  fund  for 
increases  in  the  vmfunded  liability  of  that 
fund  (HJi.  29)  (P). 

For  providing  a  three-year  authorization 
of  $120  million  for  and  extending  the  Na- 
tional Sea  Grant  College  and  Program  Act 
(HJi.  6452)  (P) . 

For  amending  the  OU  PoUution  Control 
Act  to  Implement  amendments  to  an  interna- 
tional convention  on  oU  poUutlon  control 
(HJI.  5451)  (P). 

For  providing  a  two-year  extension  of 
the  Renegotiation  Act  which  enables  the  gov- 
ernment to  recapture  excessive  profits  on 
certain  government  controls  (HJI.  7445)  (P).- 
Against  amendm.ent  allowing  negotiable 
orden  of  withdrawal  to  be  written  against 
certain  interest-bearing  savings  accounts 
(HJi.  6370)  (D). 

For  extension  of  certain  laws  relating  to 
tbe  payment  of  interest  on  time  and  savings 
deposits  (HJi.  6370)  (P). 

For  revising  the  Rural  Electrification  Sys- 
tem lending  program  so  that  the  biUk  of 
loans  wlU  be  financed  at  6%  interest,  and  a 
smaller  part  financed  at  2%  interest  (S.  394) 
(P). 

Against  previous  question  on  rule  to  order 
the  consideration  of  H.B.  7447,  a  simple- 
mental  appropriations  bill  (H.  Res.  389)  (D). 
Against  amendment  to  strike  language 
authorizing  the  transfer  of  $430  million  to 
the  Defense  Department's  general  operational 
fund  form  specific  fimd  accounts  (HJi.  7447) 
(P). 

For  amendment  postponing  the  effective 
date  of  a  proposed  amendment  prohibiting 
funds  appropriated  in  this  bUl  from  being 
expended  to  support  UjS.  combat  activities  in 
Cambodia   (HJi.  7447)  (D). 

Against  amendment  prohibiting  funds  to 
be  expended  to  support  combat  activities  in, 
over  or  off  the  shores  of  Cambodia  by  n.S. 
forces  (HJi.  7447)  (P) . 

For  amendment  increasing  funds  for  cate- 
gory B  federally  Impacted  area  school  as- 
sistance aid  from  ,64%  to  68%  (HJi.  7447) 
(P). 

Against  amendment  to  strike  language  au- 
thorizing the  transfer  of  $430  mlUion  to  the 
Defense  Department  operational  fund  (H.B. 
7447) (P) . 

For  $2.86  bUllon  supplemental  appropria- 
tion for  Fiscal  1973   (HJI.  7447)  (P) . 

Against  amendment  to  reduce  a  proposed 
multi-year  authorization  of  $40  million  for 
UjS.  contributions  to  the  VJH.  Environmental 
Program  to  a  one-year,  $3.6  mti^inw  author- 
ization (H£.  6768)  (D) . 

For  amendment  to  reduce  the  proposed  $40 
million  authorization  to  a  one-year  $6  mlllkm 
authorization  (HA.  8788)  (P). 
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For  ameiuXmeiit  demancUng  reversal  of  $40 
Mllltnn  authorlzetlcm  to  a  one>year  author- 
laatlon  of  $B  million  (H3.  6768)  (D). 

For  authorizing  $40  mUllon  m  VS.  con- 
tnbutiona  to  the  XJJf.  Environmental  Pro- 
gram  (HJl.  6768)  (P) . 

For  requiring  the  word  "copy"  to  be  marked 
on  any  imitation  numismatic  material  manu- 
factured m,  or  Imported  Into  the  XJS.  (HJl. 
6777)  (P). 

Vor  extending  various  housing  and  urban 
development  programs,  including  PHA  in- 
•urance,  urban  renewal,  model  cities  (H. 
Bee.  612)  (P). 

For  permitting  the  D.C.  Armory  Boco^  to 
borrow  up  to  1 1.6  million  to  enlarge  the  seat- 
ing capacity  of  the  R.  F.  Keimedy  Stadium 
in  Washington,  D.C.   (HJi.  6330)  (P). 

For  prohibiting  charging  user  fees  at  cer- 
tain public  recreation  areas  under  UJ3.  En- 
gineers'  Jurisdiction    (HJl.    6717)  (P). 

Against  recommittal  motion  on  HJt.  7200 
(D)  and  for  the  bill  on  final  passage  to  ex- 
tend previously  granted  tempc»ary  increases 
In  retirement  benefits  and  providing  for  the 
liberalization  of  the  requirements  for  rail- 
road retirement  benefits  (HJl.  7200)  (P). 

For  final  passage  on  HJl.  7200,  amending 
the  Bailroad  Retirement  Act  of  1937  and  the 
Railroad  Ketlrement  Tax  Act  (HJl.  7200)  (P) . 
For  sustaining  veto  on  S.  618,  providing 
for  Senate  confirmation  of  present  and  fu- 
ture directors  and  deputy  directors  of  the 
Office  of  Management  and  Budget  (sxis- 
talned). 

Against  amendment  prohibiting  funds  au- 
thorized by  HJl.  7S28  from  being  used  for  a 
space  tracking  station  in  South  Africa  (H.R. 
7628) (D) . 

For  authorizing  $3.1  billion  far  NASA  space 
programs,  etc.,  for  Fiscal  1974  (HJl.  7628) 
(P). 

For  vote  on  rule  to  consider  H.B.  8912,  to 
provide  for  devaluation  of  the  dollar  (HJlee. 
408) (P). 

For  amendment  to  permit  private  owner- 
ship of  gold  after  December  31,  1973  (HJl. 
6912)  (D). 

For  amendment  to  end  restrictions  on  the 
private  ownership  of  gold.  Immediately  upon 
enactment  of  the  bill  (HJt.  0913)  (D) . 

For  devaluation  of  the  dollar  by  10%,  by 
reducing  its  par  value,  and  by  raising  the'  of- 
ficial price  of  gold  in  terms  <a  dollars  from 
$38  to  $42.22  per  ounce   (HJl.  6912)  (P) . 

For  providing  an  additional  authorization 
of  $8.68  million  for  converting  Washington 
TTnlon  SUtlon  Into  a  National  Visitor  Center 
(H.R.  6857)  (P). 

For  authorizing  an  additional  $7.8  million 
for  the  John  F.  Kennedy  Center  for  the 
Performing  Arts  in  Washington,  D.C.  (HJl 
8868) (P).  ^ 

For  extending  nimxerous  health  programs 
and  a  fiscal  1974  authorization  of  $1 J7  bil- 
lion for  the  same  (HJl.  7806)  (P) . 

For  providing  promotions  on  the  XJS.  C«>1- 
tol  Police  Force  (HJtes.  398)  (P) . 

For  authmizlng  grants  for  vocational  re- 
habilitation services  (HJl.  8070)  (P) . 

Against  amendment  to  bring  minimum 
wage  for  farm  workers  up  to  the  base  level 
of   that   of   mdustrlal   workers    (HJl.    7936) 

For  amendment  Increasing  mintm^^rT^  wage 
to  $2.10  by  1975  for  workers  covered  prior 
to  1966,  and  providing  for  a  youth  differen- 
tial (HJl,  7938)  (D). 

For  amendment  setting  the  minimum  wage 
for  employees  covered  prior  to  1968  at  $1  90 
per  hour  the  first  year.  $2.10  the  second,  and 
$2.30  thereafter  (HJl,  7938)  (D). 

Ptor  amendment  setting  the  minimum  wage 
for  en:^>loyees  covered  prior  to  1966  to  two 
•tope  to  $3.10  and  then  $3J0  per  hour.  (HJl. 

Fot  amendment  to  set  the  minimum  wage 
for  agricultural  workers  at  $1.60  per  hour  for 
1974.  $1.70  for  1975,  and  $1.86  for  1976  and 
thereafter  (HJ».7B8»)  (D). 

Against   amendment   raising   agrlc\iltural 


For    amendment 


wage  to  $2.20  by  1976        For  amendment  pr  >vldlng  a  thn>e-wi«,  . 


to 


strike    extended 
(HJl.  7935) 


wcvkers'  minimum 
(H.R.  7936)  (D). 

Against    n.m*n«^Tn  (nt 

coverage  for  federa    employees 
(D). 

For  amendment  to  strike  extended  cover 
age  for  local  and  sta  «  government  employees 
(HJl.  7935)  (D). 

For  amendment  1  o  delete  the  section  on 
seasonal  Industry  ei  iployees  (HJl.  7935)  (P) . 
proposing    a    minimum 
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wage  for  workers  uAder  18  or  rull-time  stu 
dents  at  80%    of   t|ie   applicable  minimum 
wage  or  $1.60  per  hotu-  (HJl.  7935)  (D). 

For  amendment  firhlch  would  freeze  the 
Canal  Zone  mlnlm\i|n  wage  rate  at  its  pres- 
ent level  (HJl.  7935)  KP) . 

Against  Increasing  minimum  wage,  even- 
tually to  $2.20  per  hour,  extended  coverage 
of  the  minimum  wake  laws,  etc.  (HJl.  7935) 

Against  disapproval  of  the  President's  Re- 
organization Plan  Nd.  2  which  proposed  com- 
bining the  drug  conirol  activities  into  a  sto- 
gie Drug  Enforcement  Administration  (H. 
Res.  382)  (D). 

For  authorization  pf  $687.4  million  for  the 
State  Department,  with  prohibition  against 
authorized  funds  to  be  used  for  reconstruc- 
tion aid  to  North  Vietnam  (HJl.  7645)  (P) . 

For  motion  to  dispense  with  calendar 
Wednesday  bustoess  (D) . 

For  amending  th$  District  of  Columbia 
Election  Act  by  regulating  the  primary  elec- 
tion for  the  D.C.  Delegate. 

For  authorization!  for  a  wide  variety  of 
D.C.  programs  (HJl.  18250)  (P) . 

Against  giving  th^  D.C.  City  Council  the 
it  controls  (HA  4771) 


power  to  Impose 
(P). 

For  conference  re, 
izlng  $77  million  for 


irt  on  H.R.  6293  author- 
-  -      Ae  Peace  Corps  for  Fis- 
cal 1974  (HJl.  5293)  (^). 

Against  vote  on  rtile  to  consider  HJl.  77 
to  permit  employee  tontributlons  to  Jototly 
admtolstered  trust  funds  established  by 
labor  organizations  >»  defray  the  costs  of 
legal  services   (H.  R48.  423)  (P). 

For  amendment  to|  allow  employees  bene- 
fittog  from  the  legal  services  fund  to  select 
any  attorney  of  thel^  choice  rather  than  an 
attorney  selected  fiom  the  xinlon  (HJl 
77)  (P).  ]^  ^ 

For  amendment  striking  out  language 
qjedfytog  as  an  impair  labor  pracuce  the 
unilateral  modlflcatKJn  or  termination  of  a 
legal  services  fund  agreement  (HJl.  77)  (D) . 

For  amendment  pi$poelng  that  the  estab- 
lishment of  legal  seivloes  trust  funds  be  a 
"permissive"  subject  tor  collective  barsalnins 
(HJl.  77)  (D).  «««»"iuig 

Against  permitting  employee  contributions 
to  Jototly  admlnlsteied  trust  funds  estab- 
lished by  labor  organizations  to  defray  the 
costs  of  legal  services  for  employees  and 
their  famUles  (HJl.  71)  (P). 

Against  previous  question  on  rule  to  order 
consideration  of  H.I*.  8410,  to  extend  the 
ten^Kxary  $465  bilUdn  ceUlng  on  the  na- 
tional debt  (H.  Ree.  4ar7)  (D) . 

For  previous  question  on  amendment  to 
rule  on  the  substitute  amendment  on  (H 
Res.  437)  (P).  1 

For  amendment  to  rule  to  strike  language 
to  make  it  to  order  to  consider  an  amezid- 
ment  to  the  bill  maktog  the  director  and 
deputy  director  of  th$  Oflioe  of  Management 
and  Budget  subject  $o  Senate  confirmation 
(H.  Res.  437)  (P). 

For  vote  on  rule  f  ( r  the  consideration  of 
the  lebt  limit  ezt  nslon  bill  fH.  Bas. 
437)  (P).  *        ^^ 

Against  conttoulng  the  ezlsttng  temporary 
Increase  in  the  natlo  lal  debt  limit  at  $488 
billion    through   November   80,    1973    (HJl. 


8410) (P) 
For  amendment 


to 


delete  the  authoriza- 


tion for  fundtog  to  4scal  1975  and  1976  to 
provide  for  a  one-year  authorization  Instsad 
of  a  three-year  for  tl»  arts  and  himianltles 
Act  (HJl.  3926)  (D). 


thorizatlon   for   the 
(HJl.  3926)  (P) 

For  extending  National  Foundation  on  th. 
Arts  and  Humanities  Act  (H,B.  3926)   fpf 

For  amendment  prohlblUng  payment  of 
salaries  for  peraonjiel  of  "Cotton  In- » 
which  receives  govertiment  funds  for  oottM 
promotion  and  research    (HJl.  8619)  (P» 

For  amendment  rirohlblttog  payment  of 
salaries  to  personnel  Jwho  formulate  or  cam 
out  programs  on  which  the  total  price  sun. 
port  payments  on  ^heat,  feed  grains  lui 
cotton  exceed  $20,00d  per  person  (H.R.  mij) 

For  provldtog  $964.k  million  Apprt^rUtlon 
to  the  District  of  oJumbU  government  to 
Fiscal  1974  (HJl.  866$)   (P).  ^^     " 

For  amendment  m$klng  it  optional  rather 
than  mandatory  that  state  planning  agenctoi 
and  regional  planning  units  Include  reore- 
sentatlves  of  citizen,  professional  and  wm. 
mimlty  organization^  (HJl.  8152)   (P) 

For  amendment  Sddlng  language  that 
nothtog  to  the  bill  siaU  be  constniwi  to  i^ 
quire  the  adoption  tk  a  grantee  of  a  quot* 
type  system  to  achieve  racial  balance  or  to 
deny  or  end  a  grant  because  of  refusal  to 
adopt  such  a  quota  arstem  (HJl.  8152)  (P) 
For  authorlztog  $1  [bUUon  for  each  of  flj. 
cal  1974  and  1975  fo^  the  Law  Enforcement 
Assistance  Admlnlstr$tlon  (HR.  8152)  (p) 
For  prohibiting  private  persons  attempt- 
Ing  to  collect  their  own  debts  from  mlsuMng 
names  to  convey  the  false  Impression  tbat 
any  government  agency  Is  tovolved  in  such 
collections  (HJl.  689)1  (P). 

For  authorizing  $66  million  per  year  for 
Fiscal  1974,  1976,  and  1976  for  the  Trust  Ite- 
rltorles  (HJl.  6129)  (P). 

For  authorizing  $60.3  million  over  a  three- 
year  period  for  national  Historical  Preser- 
vation Act  programs  (HJl.  7127)  (P). 

For  vote  on  rule  to  consider  HR.  5464,  the 
Saltoe  Water  Conversion  Authorization  (H. 
Res.  434)  (P) .  1 

Against  amendment  provldtog  a  $6.6  mil- 
lion tocrease  to  the  aropoeed  autb(»1zatlon 
(HJl.  6464)  (P).  I 

For  providing  $15.8'  mUUon  authorlzstlQii 
for  the  saline  water  oonverslon  program  for 
Fiscal  1974  (H.R.  5464)  (P) . 

For  provldtog  pay  raises  for  Deputy  08. 
Marshals  (HJl.  6094)  (p) . 

For  amendment  cutting  out  $1.6  mUlion 
for  new  moortoge  for  the  Coast  Guard  Cutter 
Macktoaw  at  Cheboygan,  Michigan  (D) .  (US 
8760).  I  o      »    ,   X      . 

Against  amendment  {seeking  to  add  $8  mil- 
lion for  reseeirch  and  aevelc^ment  for  sllerl- 
attog  the  transportation  problems  of  handi- 
capped persons  (HJl.  '~ 

Against    an    amen< 
$9.7  mUllon  for 
for  a  personal  rapid 
8760)  (D). 

Against  an  ament ^_™._  ^_...  __ 

lion  toe  research,  devflc^ment  a«d  demon- 
stration for  the  urban  mass  transportation 
program  (HJl.  8760)  (D) . 

For  a  bill  approprlattog  $2,763  bUlton  lor 
the  Transportation  Department  and  related 
agencies  for  Fiscal  197^  (H.R.  8760)  (P), 

For  a  rule  for  const 
to  establish  a  Legal  S< 
(H.  Res.  436). 

For  tmierulment  to  p\ 
ices  Corporation  from 
research  centers  by 
7824) (P) . 

For  amerulment  proi 

allowed  to  bring  suit  i^,-..^.  v^„  ^.^ 

and  reimbiurstog  coets  and  fees  to  plaiatlils 
who  wto  such  court  cases  (H.R.  7834)  (D) . 

For  amendment  pr^lbltlng  most  lobbying 
by  Legal  Services  Cori  (Nation  lawyers  (H.B. 
7824)  (P). 

For  amendment  pwhlblttog  fuD  tin* 
attorneys  of  the  Legal  Services  Oorporstlon 
from  engaging  to  partisan  and  nonpartUsa 
political  activities   (H|l.  7824)  (P). 
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f«0)(D). 

bent   seeking   to  add 

ch  and  demonstratloD 

transit  system  (EB. 

pnt  cutting  $29.6  mll- 


fleratlon  of  HR.  78M, 
Ices  (Corporation  (P). 

iilblt  the  Legal  Serr- 
Snanctog  backup  legal 
ate  or  contracts  (E£. 

Btog  that  persoiu  be 
atost  the  oorporatfcn 


For  amendment  prohibiting  the  Legal 
Services  Corporation  from  provldtog  legal 
aealctance  with  respect  to  any  proceedtog  or 
litigation  relating  to  the  desegregation  of 
any  school  or  school  system  (HJl.  7824)  (P). 

For  amendment  prohibiting  the  corpora- 
tion from  maktog  contracts  with  or  granting 
fonds  to  legal  backup  centers  (HJl.  7824)  (P) . 

For  a  motion  to  strike  the  enacting  clause 
of  the  blU  (H.R.  7834)  (D) . 

For  a  substitute  amendment  to  an  amend- 
ment prohibiting  the  Corporation  from  pro- 
viding legal  assistance  with  respect  to  any 
proceeding  or  litigation  which  seeks  to  pro- 
cnre  a  nontherapeutic  abortion  or  to  compel 
any  todividual  or  institution  to  perform  an 
abortion  contrary  to  their  religious  beliefs 
(H3.  7824)  (P) . 

For  amendment  contatolng  the  substitute 
amendment  adopted  on  the  previous  vote 
(HJl.  7824)  (P) . 

Against  a  bill  proposing  the  establishment 
of  a  Legal  Services  Corporation  to  replace 
the  legal  services  program  of  the  Office  of 
Iconomlc  Opportunity  (HJl.  7824)  (P). 

Against  amendment  reestabllBhlrig  the 
budget  transfer  authority  under  which  the 
National  Science  Foimdatlon  had  operated 
in  previous  years  (HJl.  8610)  (D) . 

For  amendment  prohlblttog  the  use  of 
funds  authorized  to  the  National  Science 
Fotmdatlon  from  betog  used  for  research  on 
human  living  fet\ise8  (HJl.  8610)  (P). 

For  authorizing  appropriations  for  the  fis- 
cal 1974  activities  of  the  National  Science 
Foundation  (HJl.  8610)  (P) . 

Against  amendment  seeking  a  $75  million 
increase  to  the  appropriation  for  community 
oomprehensive  planntog  (HJl.  8826)  (D) . 

Against  an  amendment  seektog  a  $400  mil- 
lion tocrease  to  the  appropriation  for  urban 
renewal  programs  (HJl.  8836)  (D) . 

For  bill  approprlattog  $19.1  bllUon  for  HtJD. 
^»ace,  science,  veterans  and  varioxis  Inde- 
pendent agencies  (HJl.  8825)  (P). 

For  a  Senate  amendment  blocktog  funds 
from  any  source  for  combat  action  to  the 
Cambodla-tiaoe  area  (HJl.  7447)  (D) . 

For  postponing  untu  September  1, 1978  the 
proposed  ban  against  ustog  funds  for  com- 
bat activity  in  the  Cambodla-Laoe  area  (HJl 
7447)  (D).  ^ 

Against  a  resolution  authorizing  the 
4>eaker  to  entextato  motions  to  suspend  the 
rules  during  the  week  of  June  25  1978  (h 
ae8.464)(P). 

Against  amendment  permitting  states  to 
«et  standards  for  radiation  emissions  stricter 
than  those  set  by  the  AEC  (HJl.  8662)  (D) . 

For  a  bill  authorizing  $2.4  billion  for  Fiscal 
1974  for  the  Atomic  Energy  Commission 
(HJl.  8662)  (P) . 

For  a  motion  llmlttog  debate  on  a  pend- 
ing amendment  to  the  resolution  (HJ.  Res 
«S6)(P). 

Against  amendment  extending  limitations 
on  expenditure  of  fimds  to  Southeast  Asia 
to  previously  appropriated  but  unexpended 
funds  (HJ.  Res.  636)  (P) . 

For  amendment  prohibiting  any  funds  un- 
der this  resolution  from  betog  expended  to 
support  combat  activities  to  the  Cambodla- 
I*ot  area  after  September  1.  1973  (HJ.  Res. 
886)  (P) . 

For  amendment  prohibiting  any  funds  un- 
der this  resolution  from  betog  expended  to 
•upport  combat  activities  to  Indochina  wlth- 
2«  the  express  consent  of  Congress   (H.J. 

^ot  a  resolution  provldtog  for  conttoulng 
gj'^"»ttons    for    Fiscal    1974    (HJ.    Re^ 

ess)  (P). 

For  ttie  rule  for  consideration  of  HJl.  8877, 
rae^Labor-HEW  Appropriations  bUl  (H.  Res. 

f J^-J!f"°'*™*'^*  seektog  to  reduce  funds 
«»OEO  by  $100  million  (HJl.  8877)  (D) 
Fw  amendment  sMktog  to  cut  $832  million 

(S.  M77WD°'"**"°°'  '"  °*^  *°**  ^^ 
^8»h»Bt  amendment  proposing  an  tocrease 
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to  the  appropriations  for  bUtogual  educa- 
tion by  $15  million,  in  addition  to  the  $10 
muiion  tocrease  over  the  budget  already  to 
the  bUl  (HJl.  8877)  (D).  —jr  m 

Agatost  amendment  prc^xietog  that  grants 
lor  state  use  to  aid  to  educationally  disad- 
vantaged students  be  not  less  than  90%  of 
the  amounts  made  available  to  Fiscal  1972 
(HJl.  8877)  (D). 

4.x7'°I.,^  recommittal  motion  to  Instruct  that 
cuttfni  ^^"PO'ted  back  with  an  amendment 

!hJI  i87?)*(Df^'"°^'"^*"°''    ^^   *^   ™"^*°° 
r^  appropriation  of  $32.8  billion  for  Labor- 

hii^'n%^-"li'"r*''°^  appropriations  of  $2.3 
bmion  for  the  Interior  Department  and  ie- 

t^nT"''^*^  '°'"  ^^'^  1»7*.  Plu«  contract 
liquidation  authority  (HJl.  8917)  (P) 

Against  motion  to  Instruct  the  conferees  to 

insist  on  House  position  prohlblttog  fllgM 

pay  for  senior  officers  (HJl.  8637)  (P) 

i,„'5ff''lLT*°''™*''*  cutttog  out  $3.8  mu- 
Uon  for  Project  Plowshare,  a  propowUfor  un- 
derground  nuclear  expioeloL  to  gene^ 
natural  gas  (HJl.  8947)  (D)  K^ueraie 

$47°mi'^n'''^f^^°*  proposing  an  additional 
!^Jl  Z7r(p[.'^^^"'^  *°'*'^  '^'''^ 
T„,^f  ""^  »PProprtatlng  $4,767  million  for 
public  works,  the  Atomic  Energy  Commission 

i9°^(SK4?rr/).^~^'^'  •^-  "^  "^ 

,v,^*^*  *  ^^  changing  the  membership  of 

STsmI)  -  j^'^**™-"--^  B^onomlc  Po^Ucy 

For  amendrnent  seeking  to  extend  the  pro- 

poMdban  on  VS.  combat  activities  to  or  over 

2!^,^^J^?  ^^^  *°  '=°^«'"  hostilities  to  any 
sovereign  state  (HJl.  9055)  (D) 

Against  amendment  providing  for  an  Im- 
^t^if ?  ""f  complete  cut  off  of  funds  tor 
combat  activities  to  or  over  OamboSTand 
Laos  (H.R.  9055)  (d).  «»uiuw«a  ana 

nrS?y«^;^  ™'  °^»"°8  supplemental  appro- 
prlatlons  for  Fiscal  1974.  contatotog  an  im- 
mediate ban  against  use  of  funds  provided  to 
the  bUl  for  coinbat  activities  to  or  over  Carr^ 
bodla.  Laos  or  Vietnam  (HJl.  9056)  (P) 
add.«)^^,*"*K*V^*°*  ^'^^«  W.l  million  for 

u^l  «»cal  1974  appropriations  of  $4.4  bU- 
Uon  for  the  State  Department,  JudlcUry  and 
related  agencies  (HJl.  8916)  (P) 

»«SStJ°^  t  "°"o'i  to  concur  with  a  Senate 
amendment  provldtog  for  a  6.6%  Social^ 

^^.^f"*^'^  ^P^^  ^»'*  (HJl.  8410)  (D). 
Against  a  Senate  amendment  to  nut  the 
Presidential  campaign  tocome  ^  cSeSkoff  Jn 
a  nonpartisan  basis  and  to  Uberalla  toe  ^! 
Z'ru%^.£lor%r^  unemploymenrbe^. 

inr°o,!^*  conference  report  on  the  conttou- 
iSL  ^i*  o'*^'^*"""  »'"1  provldtog  funding 
throu^  September  30  for  agencies  for  wS 
regular  ai^rc^rlatlons  bUls  had  not  been 
Paesed  (HJ.  Res.  636)    (P). 

For  the  Senate  amendment  to  provide  for 
an  increase  in  Social  Security  benefits  modJ^ 
fl^ttons  in  weuare  and  mMlcaidllS- 
S^i^L""**  "*  extension  of  certato  social 
services  programs.  (HJl.  7446)   (P)         ^^ 

to^aLf^T*""^^*  reducing  the  subsidy 
IZI^^       "^'^  *  proposed  $37,500  to  $30,000 

!^R"^r(p?'"*'  '^  ^^- "«»  ^"^^ 

uJt!^^^  amendment  to  reduce  the  subsidy 

to^^  .^  1°  T'^'-  '***»  ^^"^  •"'»  cotton 
to  $20,000  per  farmer  and  prohlblttog  plant- 
ers from  selUng  or  leasing  part  of  their  cot- 
ton allotments  (HJl.  8860)   (P). 

For  an  amendment  prohlblttog  the  use  of 
Conunodlty  Credit  Corporation  funds  to 
finance  any  future  wheat  sales  to  Russia  or 
Chtoa  (HJl.  8860)    (D). 

For  amendment  terminattog  the  $10  mil- 
lion annual  authorization  for  cotton  promo- 
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tlon  and  research  by  Cotton.  Inc.  (HJl.  8860) 

For  amendment  seeking  to  remove  the 
controversial  escalator  clause  provldtog  for 
aimual  adjustment  of  target  prices  for 
vvheat,  cotton,  and  feed  gratos  on  the  basis 
of  production  cost  changes  (HJl.  8860)   (D) 

Against  amendment  addtog  language  to 
extend  price  support  loan  provisions  under 
the  wheat,  cotton  and  feed  grains  programs 
to  farmers  not  participating  to  the  programs 
(HJl.  8860)    (D).  H  "Kr»ui» 

For  amendment  restoring  the  farm  pro- 
gram to  a  market-oriented  system  by  pro- 
postog  a  three-year  phaseout  of  income  sup- 
plemental payments  to  farmers  (HJl.  8860) 

Agatost  a  motion  for  the  committee  of  the 
Whole  House  to  rise,  which  postponed  fur- 
ther action  on  the  farm  bUl  (HJl.  8860)  (P) 

Agatost  amendment  deleting  provisions  for 
disaster  loans  at  one  percent  toterest  or  at 
three  percent  toterest  with  $2,600  of  the  loan 
forgiven  (HJl.  8606)   (D). 

For  bill  provldtog  for  annual  authoriza- 
tions of  appropriations  for  the  VS.  Postal 
Service  (HJl.  2990)  (P).  ^^v-mm 

For  amendment  striking  the  cotton  pro- 
^m  provisions  from  the  farm  bill    (HJl. 

Against  amendment  striking  provisions 
^ansferrtog  the  Occupational  Safety  and 
Health  Administration  from  the  department 
m^'ZS?  ^l"^^^-^'  °'  Agriculture. 

Against  the  conference  report  on  the  emer- 
gency medical  services  bill  (S.  604)  (P) 

For  bUl  provldtog  more  favorable  retire- 
ment privUeges  for  inspectors  of  the  Imml- 
p^tion  and  Naturalization  Service  or  the 
Bureau  of  Customs  (HJl.  6078)   (P) 

For  blU  revising  provisions  of  the  loan 
parantee  program  for  veterans  to  provide 
for  setttog  toterest  rates  for  new  loans  to 

lES*»ttT  (pT"  "*  ™*"«"c  tot«««  retes 
For  a  bill  providing  for  expanded  VA  medl- 
cia  programs  with  a  first  year  cost  of  $64.» 
mlUton  and  authorized  contracting  out  of 
medical  care  for  certato  survivore  and  de- 
pendents of  veterans  (HR.  9048)    (P) 

For  (»rrytog  out  provisions  of  the 'Rail- 
road Safety  and  Hazardous  Materials  Trans- 

ltoMHltoT(n .'' '''"  "'''^^^^^  •20.6  mll- 

Agalnst  bUl  proWdlng  a  $6  million  authorl- 

i°J2,  ^.^  ""  Commission  on  Producttvltr 
and  Work  Quality  (S.  1762 )  (D) .     "~"''*^'^ 

For  a  substitute  amendment  tocludlng  nro- 
vlalons  requlrtog  Congress  to  speclflatuy im- 
prove or  disapprove  the  commitment  ^f 
forces  by  the  President  to  absence  of  a  dec- 
laration of  war  wlthto  90  days  Of  such  ex- 
ecutlve  action  (HJ.  Res.  642)    (D) 

Against  a  substitute  amendment  seeklne 
n  «P';^"  ^""^  President  from  ^m^tttnf 
nifm,^*^;  ^«  hostiUttes  or  tocreastog  the 
^S^)°(D?.'-  "'°^'''*  ^^^P"  abroad^H.J. 
- JlSfl  ^^endment  requiring  Congress  to 
specifically  approve  or  disapprove  the  com- 
mitment or  enlargement  In  number  of  VS 
combat  troops  abroad  within   120  days  fol- 

(hTU5«?%^"^  ^^P°"  °'  -^^  -«- 

Against  the  resolution  concemtog  the  war 

^r^H^''^'^  "'"*  **"*  President  (HJ. 

,  J^'r  *™endinent  deleting  language  making 
recipients  of  supplemental  security  tocome 

aBsStp)"  '"^''^^  '"  '~^  "**"P'   ^^■^■ 
For  amendment  prohibiting  strikers  and 
their  famlUes  from  receiving  food  stamps  un- 
less previously  eligible  (HJl.  8860)  (P). 

For  amendment  Uberallztog  ellglblUty  for 
food  stamps  (HJl.  8860)  (P) . 

Against  amendment  prohibiting  payment 
of  farm  subsidies  to  a  fanner  on  anj  crop 
planted  or  harvested  during  a  l$b«r  dUputs 
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Involving  tlie  producer  or  bis  employ«es  (HJt. 
8880)  (D). 

For  amendment  prohibiting  strUcera  and 
tbelr  famUlea  from  receiving  food  stamps 
(2nd  vote)  (Hit.  8860)  (P). 

Against  amendment  reinserting  the  cotton 
program  Into  the  bill  with  the  elimination 
Of  funds  for  Ootton,  Inc.  {UJEL.  8860)  (P). 

Against  motion  to  strike  the  enacting 
dauae  from  the  blU  (HJl.  8860)  (D). 

For  amendment  to  recommit  with  Instruc- 
tions to  the  committee  to  strike  out  the  tar- 
get price  escalator  provisions  for  cotton  (HJL 
8860)  (P). 

For  motion  striking  all  of  the  "escalator 
clause"  i»ovlslons  (HJl.  8860)  (D). 

Against  the  Farm  Bill  continuing  for  four 
years  price  support  programs  for  wheat, 
ootton  and  feed  grains,  with  price  escalator 
provtslons,  and  continiilng  present  food 
stamp  and  food  for  peace  programs  (HJL 
8860) (P). 

Against  amendment  to  withhold  grants  for 
construction  of  public  broadcasting  facilities 
unless  the  recipient  was  found  to  be  in  com- 
pliance with  all  laws  prohibiting  discrimina- 
tion In  employment  practices  (H.R.  8638) 
(D). 

For  bill  extending  authorizations  for  the 
Corporation  for  Public  Broadcasting  and  for 
construction  grants  for  noncommercial  ed- 
ucational television  and  radio  broadcasting 
faculties   (H.B.  8538)    (P). 

For  the  rule  for  consideration  of  HJl.  6356, 
the  toxic  substances  bill  (H.  Res.  493)  (P). 
Against  amendment  directing  the  EPA 
Administrator  to  use  provisions  of  the  Water 
Pollution  Control  Act,  the  Clean  Air  Act 
where  appropriate  to  regulate  chemical  sub- 
stances (HA.  8386)  (P) . 

For  amendment  proposing  that  no  rule 
deriving  from  the  bill  should  be  put  Into 
effect  until  after  a  hearing  with  full  oppor- 
tunity for  croas-examination  (HJl.  5366) 
(D). 

Against  amendment  directing  EPA  Admin- 
istrator (same  as  above)    (HJl.  5356)    (D). 

For  a  bill  to  protect  health  and  the  envi- 
ronment from  toxlo  chemical  substances 
(H.R.  5366)  (P). 

Against  rule  for  consideration  of  H.R.  8929, 
concerning  the  financing  of  the  cost  of  mail- 
ing certain  matter  free  of  postage  or  at  re- 
duced postage  rates  (H.  Res.  486)    (D). 

For  previous  question  to  Instruct  con- 
ferees on  the  farm  bill  to  assist  on  House 
amandment  prohibiting  bargain  sales  or 
gifts  of  farm  products  to  North  Vietnam 
under  the  food  for  peace  program  (S.  1888) 
(P). 

For  motfon  to  Instruct  the  conferees  to 
Insist  on  amendment  to  the  farm  bill  pro- 
hibttlng  bargain  sales  .  .  .  (same  as  above) 
(8.1888)  (P). 

For  amendment  empowering  the  Comp- 
troller General  to  allow  Presidential  im- 
poundments of  funds  which  he  determines 
to  be  In  aocordance  with  the  Antl-Deflclenoy 
Act  (H.R.  8480)  (D). 

For  amendment  requiring  both  Houses  of 
Congress  to  disapprove  Impoundments  by 
concurrent  reeolution  (HJL  8480)  (D) . 

Against  conference  report  on  bill  allowing 
employer  eontrlbutlona  to  Jointly  adminis- 
tered trust  funds  established  by  labor  or- 
ganizations to  defray  the  cost  of  legal  serv- 
ices (6.1482)  (F). 

Against  amendment  proposing  that  Im- 
pounded funds  be  released  after  60  days  un- 
less ratified  by  both  Houses  of  Congress  (H.B. 
8480)  (D) 

For  amendment  reducing  8i>ending  celling 
to*  1360  blUlon  to  balance  the  budget  (H.R. 
8480)  (O). 

For  amendment  reducing  spending  celling 
by  $3.8  blUlon  (HJl.  8480)   (D). 

For  reooounlttal  motion  with  Instructions 
&at  the  bill  be  reported  b«ek  with  an  amend- 
ment requiring  concurrent  action  by  both 
Homes  of  Congress  to  overrule  a  Presldentla] 
trnpoundment  aotkn  (HJL  8480)  (D). 
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For  bill  requiring  tie  President  to  notify 
Congress  whenever  he  ln^>ounds  funds,  pro- 
viding a  prooediire  by  which  Congress  may 
disapprove  the  Presld  mt's  actions,  and  to 
establish  for  Fiscal  19^  4  a  ceUlng  on  federal 
expenditures  (H.B.  848(  •)  (P) . 

For  amendnient  pro]  oslng  reducing  funds 
in  the  Foreign  Asslsttu  ce  bill  for  population 
planning  and  health  t  y  975  million  for  Fis- 
cal 1974  (HJl.  9360)    (:  3) . 

For  amendment  str:  king  the  section  au- 
thorizing $93  million  ior  certain  economic 
and  social  development  programs  (HJl.  9360) 
(D).  I 

For  amendment  stril^ing  the  authorization 
of  $60  million  for  assistance  to  selected  coun- 
tries and  organizations  (HJtl.  9360)  (O). 

For  amendment  prohibiting  foreign  aid  to 
any  nation  which  seUes  U.S.  citizen  prop- 
erty (HJl.  9360)  (P). 

For  amendment  to  strike  the  section  estab- 
lishing a  V£.  Development  Credit  Fund  to 
lend  money  to  undeveloped  nations  to  buy 
U.S.  exports  (HJl.  9360)  (P). 

I^>r  recommittal  motion  with  Instructions 
that  the  proposed  authorization  be  reduced 
by  $68  million  (HJl.  9360)  (P) . 

Against  authorizing  |$a.8  billion  for  for< 
eign  aid  (HJl.  9360)  (P] 

For  appropriating  $4,749  Tnimnm  tar  the 
Atomic  Energy  Commission,  public  works, 
power  and  flood  control  projects,  etc.  (con- 
ference report)  (H3.  8947)  (P) . 

Against  rule  for  consideration  of  S.  1889, 
to  amend  the  Federal  Salary  Act  to  Increase 
certain  executive,  legislative  and  Judicial  sal- 
aries (H.  Res.  512)  (D) . 

For  conditional  adjournment  from  Aiigvist 
3  until  September  6.  li73  (S.  Con.  Res.  42) 
(P).  T 

For  increasing  disability  rates  and  death 
pensions  and  dependency  and  indemnity 
compensation  for  ben^flting  veterans  and 
their  dependents  (HJl.|474)  (P). 

Against  amendment  proposing  to  cut  the 
authorization  for  the  CVN-70  nuclear  air- 
craft carrier  by  $657  mfUon  (HJl.  9286)  (D) . 

Against  amendment  deleting  $473.6  million 
for  research  and  development  for  the  B-1 
bomber  (HJl.  9286)  (D)  ] 

Against  amendment  to  pull  back  U.S. 
troops  from  any  natl<  n  paying  a  smaller 
portion  of  its  gross  iiational  product  for 
defense  than  does  the  VJ8.  with  Jiine  30, 
1974  as  the  deadline  for  pull-back  (HA 
9286)  (D).  I 

Against  amendment  reducing  the  total  TJS. 
troop  levels  In  NATO  and  In  the  Western 
Pacific  by   322.000    (H.R.   9286)  (O). 

For  substitute  amendment  calling  fOr  an 
Armed  Services  Committee  report  concern- 
ing U.S.  troop  levels  la  Europe  (HA.  9286) 
(P).  I 

Against  amendment  |reduclng  the  funds 
authorized  In  the  bill  by  $960  mUllon.  by 
setting  a  celling  equal 
pills  a  4^  percent 
(HA.  9286)   (P). 

Fw  authorization  of 
fense    procurement, 
ment  and  for  military 
Forces  (HA.  9286)  (P) . 

For  conference  report!  on  the  HtTD,  Space, 
Science  and  Veterans  Appropriation  bill  for 
Fiscal  1974  (HA.  8825)  (P). 

For  disagreement  to  Senate  amendment 
which  severely  reetrlcts  government  auto 
service  for  top  ofHclals  of  the  agencies  covered 
by  the  bill  (HA.  8825)  (P) . 

Against  amendment  cutting  funding  for 
the  Office  of  Management  and  budget  by  6 
percent  (HA.  9690)  (D) . 

For  amendment  proposing  a  reduction  In 
funds  for  the  Office  of  Telecommunications 
Policy  by  26  percent   (Aa.  8680)  (D) . 

For  rule  to  consider  HA.  8130,  the  Alaska 
Oil  Pipeline  bin  (H.  Res.  E16)  (P) . 

Against  amendment  prohibiting  the  grant- 
ing of  a  right-of-way  for  the  pipeline  across 
National  Parks.  WOdllfa  Refuges  or  ^Vllder- 
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nees  lands  unless  the  rt  {ht-of-way  meets  en- 
vironmental proteotloXB    (HJL  8180)  (D). 

Against  amendment  i  leletlng  language  re- 
moving from  Judicial  review  imder  NEPA 
the  grant  authorlzatlo:  is  necesary  for  coa- 
structlon  of  the  Pipeline,  and  removiiig 
language  eiq>edlting  feleral  court  proceed- 
Inga  with  respect  to  dlpellne  right  of  ma 
and  permits,  etc.  (HA.  9130)  (D) . 

Against  amendment  jrequlring  the  Presi- 
dent to  develop  a  plan ito  assure  all  regions 
of  the  UJB.  equitable  jallocatlons  of  crute 
oU  and  gas  (HA.  9130)  (p). 

For  amendment  requtrlng  that  all  articles, 
materials,  and  supplies  ifised  for  pipeline  con- 
struction be  mined,  pipduced  or  manufac- 
tured in  the  tJJS.  (HA.  8(130)  (P). 

Against  amendment  requiring  permits  Is- 
sued by  civil  authorities  In  addition  to  those 
Isued  by  Interior  Secre^ry  (HA.  9130)  (D). 

For  authorizing  the  Interior  Secretary  te 
grant  a  right-of-way  ^r  the  Alaska  Pipe- 
line,  and  authorizing  steps  to  bar  further 
Judicial  review  of  Its  environmental  auiald- 
eratlons  (HA.  9130)  (P)  J 

For  the  conference  rfport  on  S.  1636  ex- 
tending the  White  HoiiSe  CouncU  on  Inter- 
national Economic  Polley  until  1977,  with  a 
$1.4  million  one  year  autiborlzatlon  (S.  1636) 

(p).  r 

For  rule  for  consideration  of  8. 1264  direct- 
ing the  Elsenhower  College  to  allocate  $1 
from  the  sale  of  eaush  silver  Dc^ar  coin  bear- 
ing the  likeness  of  Eisei 
(D). 

For  conference      .      , ..^ 

Highway   Act,   with   authorizations   for  bus 
and  rail  transportation  (|6.  602)  (P) . 

Against  conference  ifeport  on  minimum 
wage  legislation  (H.R.  1935)  (P) . 

For  previous  questiotk  on  accept  Senate 
amendments  to  farm  bill  (S.  1888)  (P) . 

Against  motion  to  agree  to  Senate  amsncl- 
ments  to  farm  bill  Including  an  amendment 
eliminating  a  House  proposed  ban  on  food 
stamps  for  strikers  (S.  1B88)  (P). 

For  conference  report  on  D.C.  Appropria- 
tions bill  for  Fiscal  1974  (HA.  8658)  (P). 

For  conference  report  on  the  $2.9  billion 
nscal  1974  appropriations  for  the  Trans- 
portation Department  and  related  agenclM 
(HA.  8760)  (P).  J 

For  motion  to  recommit  the  conference 
report  which  extends  tte  authority  of  tbe 
HUD  Secretary  relating  to  mortgage  and  lean 
Insurance,  and  end  Administration  mora- 
torium on  new  federal  housing  CB.J.  Bas. 
612)   (P). 

For  authorizing  $105  taiilUion  over  2  yean 
tor  the  lead  based  palnii  poisoning  program, 
Including  detection  and  treatment  of  lead- 
based  paint  poisoning  of  children.  (HA 
8920)  (P).  I 

For  Increasing  ooveragfc  of  federal  flood  In- 
surance (HA.  8449)   (P)l 

For  authorizing  $10713  million  AM1BAX 
for  Fiscal  1974  (HA.  835X)  (P). 

Against  rule  to  consider  HJL  8647.  amend- 
ing the  Export  Administration  Act  of  1069 
(H.  Res.  484)  (P).  1 

Against  amendment  Requiring  Commerce 
Secretary  to  r^>ort  to  Congress  any  decision 
he  makes  on  prohibition  of  commodities  ex- 
ported and  to  permit  either  House  of  Coo* 
greoB  to  dllu4>prove  sticb  decisions  (HS. 
8647)   (D).  I 

Against  amending  the  Export  Admlnlitrt- 
tlon  Act  to  require  the  Commerce  Secretary 
to  select  items  to  be  subject  to  export  con- 
trols (HA.  8647)  (P) .       I 

For  citing  a.  Gordon  lilddy  for  contempt 
and  turning  the  case  over  to  the  TJB.  Attor- 
ney for  the  District  of  I  Columbia  (H.  B« 
636)  (P).  I 

Against  amending  the  Federal  Olgantt* 
LabeUng  and  AdvertiBln{;  Act  to  extend  tli 
adverUstng  restriction  provisions  to  inotnds 
Uttle  cigars  (HA.  7482)    P) . 

For  deleting  language  •halting  funds  fW 
foreign  affairs  agencies  v  nioh  do  not  ooo^ 
wltliln  86  daye  wltti  an  r  request  for  lafor- 
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jnatlon  by  the  House  and  Senate  Fcurelgn 
Bslatlons  Committees  (HA.  7646)    (P). 

gainst  prohibiting  the  imposition  by  the 
itates  of  discriminatory  burdens  on  inter- 
ftate  commerce  in  wine  (HA.  2096)  (P). 

Against  rule  to  consider  a  resolution  to 
provide  predlsaster  assistance  for  California 
eucalyptus  forests  (H.  Res.  611)  (D). 

for  sustaining  President's  veto  of  the 
Kmwgency  Medical  Services  bill  (sustained) 
(8.504). 

For  providing  a  $240  million  five-year  au- 
thorization for  the  establishment  and  expan- 
iion  of  health  maintenance  organizations 
(HA.  7974)  (P). 

For  new  coin  designs  for  quarters,  half- 
dollars  and  dollars  emblematic  of  the  Ameri- 
can Revolution  bicentennial  (HA.  8789)  (P). 

For  motion  to  instruct  conferees  to  insist 
on  House  language  In  the  Agriculture  Appro- 
priations bill  limiting  the  federal  farm  sub- 
sidy to  $20,000  per  farm  in  most  cases  (HA. 
•619)  (P). 

Against  authorizing  the  Interior  Secretary 
to  engage  in  feasibility  investigation  of  cer- 
tain potential  water  resource  projects  (HA. 
6676)  (P). 

For  amendment  deleting  section  which 
nlsed  the  reimbursement  by  the  government 
for  school  lunches  from  8  cents  to  10  cents 
per  lunch  (HA.  9639)  (D). 

Por  amending  the  National  School  Lunch 
and  Child  Nutrition  Act  to  provide  additional 
federal  assistance  to  the  school  lunch  and 
breakfast  programs  (HA.  9639)  (P). 

Por  banning  T.V.  blackouts  of  sports  events 
In  cases  where  the  games  are  sold  out  72 
hours  before  the  event  (H.R.  9553)  (P). 

For  authorizing  $88  mllUon  for  ACTION 
domesUo  volunteer  program  (HA.  7265)  (P). 

For  conference  report  on  vocatiotial  reha- 
bilitation bill  (HA.  8070)  (P). 

For  authorizing  the  Interior  Secretary  to 
purchase  property  located  in  the  San  Carlos 
Mineral  Strip  (HA.  7730)  (D)  (faUed  on  2/3 
rule). 

For  Endangered  Species  Act  (HA.  37)  (P) . 

For  establishing  a  Lyndon  B.  Johnson  spe- 
cUl  Intern  program  as  part  of  the  congres- 
donal  intern  program  (H.  Res.  420)  (P) . 

For  sustaining  the  President's  veto  of  the 
minimum  wage  Increase  bill  (HA.  7936) 
(sustained) . 

Against  amendment  providing  for  a  with- 
holding of  funds  from  X7SIA  if  It  falls  to 
fumlsh  information  requested  by  certain 
congressional  committees  (HA.  9716)  (P) . 

For  bill  to  authorize  appropriations  for 
UJ3I.A.  (HA.9715)(P). 

Por  rule  to  consider  HA.  9256  to  Increase 
government  contributions  to  federal  employ- 
ees health  benefits  (HJles.  546)  (P) . 

For  conference  report  on  the  Interior  Ap- 
propriations bill  for  Fiscal  1974  (HA.  8917) 

For  receding  from  disagreement  with  a 
Senate  amendment  and  agreeing  to  an 
■mendment  appropriating  $46  million  for 
the  National  Endowment  for  the  Arts  (HA. 
8817)  (P). 

Against  motion  to  recommit  HA.  9281  to 
oanmlttee  with  instructions  to  substitute 
«  guaranteed  anniUty  for  the  retirement 
formula  proposed  in  the  blU  (HA.  9281)  (D) . 

For  increasing  retirement  benefits  for  fed- 
aral  poUce  and  firemen  and  to  establish  a 
mandatory  retirement  age  (HA.  9281)  (P). 

For  Increasing  federal  contribution  to  fed- 
•»1  workers'  health  insurance  cost  frcan  40% 
to  75%  by  1977  (HA.  9266)   (P). 

For  conference  report  on  Agrlcultural- 
■avlronmental-Consumer  Protectlcm  appro- 
Prtotlons  for  Fiscal  1974  (HA.  8619)  (P) . 

Against  amendment  requiring  that  local 
jooool  agencies  receive  fiscal  1874  educa- 
wa»l  aid  for  disadvantaged  chldren  at  a  per 
pnpll  basis  rate  no  lower  than  In  fiscal  1978 
(HJ.  Res.  727)  (D) . 

Por  amendment  providing  that  each  local 
i^ukA  agency  receive  in  Fiscal  1874  at  least 
■*  of  what  tt  reotived  In  Fiscal  1878  for 


aid  to  disadvantaged  children  (H.J.  Res.  727) 
(P). 

For  amendment  prohibiting  funds  for  the 
Cost  of  Living  CouncU  for  any  program  dis- 
criminating among  petroleum  product  mar- 
keters in  the  method  of  establishing  their 
prices  (HJ.  Res.  727)  (P). 

For  continuing  appropriations  for  agencies 
where  final  action  had  not  yet  taken  place 
on  their  regular  appropriations  bills  (HJ. 
Res.  727)  (P). 

Against  amendment  raising  from  20,000  to 
35,000  each  the  mRTtmnm  number  of  Immi- 
gration visas  per  year  from  Canada  and  Mex- 
ico (HA.  981)  (D). 

Against  amendment  proposing  a  five  year 
aggregate  limit  on  the  number  of  one-year 
visas  for  certain  migrant  workers  (HA.  981) 
(D). 

For  setting  Immigration  limits  at  not  more 
than  20,000  vl^as  per  year  for  any  one  coun- 
try (HA.  981)  (P). 

For  providing  for  the  distribution  of  fimds 
appropriated  to  satisfy  certain  judgments 
awarded  to  Indians  by  the  Court  of  Claims 
and  the  Indian  Claims  Commission  (HA. 
8029)  (P). 

For  correcting  typographical  and  clerical 
errors  in  the  farm  bill.  Public  Law  93-86 
(S.  2419)  (P). 

For  extending  the  authorization  for  ap- 
propriations for  the  Cabinet  Committee  on 
Opportunities  for  Spanish-Speaking  People 
(HA.  10397)  (faUed  to  pass,  %  vote  required 
by  rules) . 

For  conference  report  on  the  arts  and  hu- 
manities authorization  bill  with  a  three-year 
authorization  of  $597  million  (S.  795)    (P). 

For  establishing  a  Board  of  International 
Broadcasting  and  authorizing  continued  as- 
sistance to  Radio  Free  Evu'ope  and  Radio 
Liberty  for  Fiscal  1974  (S.  1914)    (P). 

For  vote  on  rule  to  consider  HA.  6462,  the 
mass  transit  authorization  bill  (H.  Res.  372) 
(P). 

Against  amendment  cutting  out  $800  mil- 
lion authorized  In  the  bill  for  urban  mass 
transit  operating  subsidies  (HA.  6462)    (P). 

Against  motion  to  strike  the  enacting 
clause  in  order  to  kill  the  urban  mass  transit 
blU  (HA.  6452)  (D). 

Against  amendment  strUdng  federal  Op- 
erating subsidies  for  mass  transit  (HJL  6462) 
(D). 

For  increasing  tbe  federal  share  on  aid  to 
mass  transit  capital  grant  programs,  which 
bill  contains  the  $800  mllUon  authorization 
for  mass  transit  <^>eratlng  subsidies  (HA. 
6452)   (P). 

For  establishing  the  Big  Cypress  National 
Preserve  In  southern  Florida  (HA.  10088) 
(P). 

Against  reducing  from  $2.2  billion  to  $477 
minion  the  appropriations  for  special  pay- 
ments to  international  financial  institutions 
to  maintain  the  value  of  UJS.  flw^ncif^i  c(Mn- 
mitments  (HJ.  Res.  748)    (D). 

For  appropriation  of  $2.2  billion  for  special 
payments  to  International  financial  Institu- 
tions to  maintain  the  value  of  VS.  flnttnrini 
commitments  (HJ.  Res.  748)    (P). 

Against  vote  on  rule  to  consider  HA.  9682. 
the  D.C.  Home  Rule  bUl  (H.  Ree.  581)    (P). 

For  amendment  providing  for  the  reten- 
tion of  Presidential  appointments  to  the 
D.C.  Court  of  Appeals  and  the  D.C.  Superior 
Covut  rather  than  having  these  Judges  ap- 
pointed by  the  D.C.  Mayor  (HA  8682)   (P). 

For  amendment  proposing  that  the  Prasl- 
dent  or  the  House,  or  Senate,  could  veto  any 
legislation  passed  by  the  D.C.  City  Council 
(HA.  8682)   (D). 

For  amendment  providing  for  a  federal 
enclave  within  D.C,  Including  principal  fed- 
eral buUdings,  etc.,  to  be  supervised  by  a 
PresidenUally  appointed  nattonal  service  di- 
rector  (HA.  9882)    (P). 

For  amendment  proposing  that  the  D.O. 
Chief  of  PoUce  be  appointed  by  the  Presi- 
dent, rather  than  by  the  Mayor  (HA  9682) 
(D). 


For  amendment  excluding  nearby  parts  of 
Virginia  and  Maryland  from  the  National 
Capital  Planning  Commission's  plamilng  area 
(HA.  9682)   (D). 

For  amendment  providing  that  the  D.C. 
Mayor  continue  to  be  appointed  by  the  Presi- 
dent rather  than  be  elected  (HA.  9682)  (D) . 

Against  providing  fca*  an  elected  D.C.  mayor 
and  City  CouncU  and  a  reorganization  of  the 
D.C.  government  (HA.  9682  (P). 

Against  motion  to  recommit  the  conference 
report  on  the  continuing  appropriations  res- 
olution (H  J.  Res.  727)  (D) . 

For  conference  report  on  resolution  to  pro- 
vide continuing  appropriations  for  agenclei 
where  final  action  had  not  yet  taken  place  on 
their  regular  appropriations  bills  (HJ.  Res. 
727)   (P). 

Fcm:  authorizing  $2,651  million  fOT  con- 
struction at  military  Installations  (HA 
10614)   (P). 

For  conference  repcvt  on  resolution  limit- 
ing the  war  powers  of  the  President,  outlin- 
ing circumstances  under  which  the  President 
ooiUd  commit  U.S.  troops  Into  hostile  situa- 
tions overseas  (H.J.  Res.  542)   (P). 

For  authorizing  $1,258  million  for  con- 
struction, repair  and  preservation  of  public 
works  on  rivers  and  harbors  for  navigation, 
flood  control,  etc.  (HA.  10203)    (P). 

For  authorizing  a  $160,000  federal  contri- 
bution to  the  Artie  Winter  Games  to  be  held 
In  Alaska  in  1974  (S.  907)   (P) . 

Against  setting  up  a  National  Institute  of 
Building  Standards  (HA.  8346)  failed  to 
pass  %  rule). 

For  conference  report  on  the  Treasury- 
Postal  Service  appropriations  bill  (HA. 
9590)   (P). 

For  amendment  permitting  per  diem  c<un- 
pensatlon  rates  of  Individuals  to  be  set  by 
the  President  regardless  of  Civil  Service  re- 
quirements (HA.  9590)  (P). 

For  amendment  providing  for  funding  of 
the  President's  official  entertaining  (HJL 
9590)    (P). 

For  conference  report  on  the  #605  Twnn/\>^ 
Fiscal  1974  Legislative  Branch  Appropriations 
bill  (HA.  6691)   (P). 

For  repealing  the  Act  which  had  termi- 
nated federal  supervision  over  the  property 
and  members  of  the  Menominee  Tndiftn  Tribe 
of  Wisconsin  (HA.  10717)   (P). 

Against  rule  for  consideration  of  confer- 
Mice  report  on  HA.  9286,  the  military  pro- 
curement authorization  bill  (H.  Ree.  601) 
(D). 

Against  amendment  to  transfer  the  moni- 
toring of  allocation  programs  from  the  FtA' 
eral  Trade  Commission  to  the  General  Ac- 
counting Office  (H.R.  9681)   (D). 

For  requiring  the  President  to  allocate 
crude  oil  and  refined  petroleum  products  to 
deal  with  existing  or  imminent  shortasee 
(HA.  9681)   (P). 

For  conference  report  to  provide  financial 
assistance  to  the  National  Railroad  Passen- 
ger Corporation  (8.3016)  (P). 

For  authorization  of  $1.6  million  for  the 
Cabinet  Oommtttee  on  Opportunlttoe  for 
Spanish-Speaking  Pe<^le  (HA.  10397)  (P). 

Against  motion  to  agree  with  a  Senate 
amendment  to  the  School  Lunch  Act  (HA 
8638)  (D). 

Against  authorizing  the  use  of  health 
maintenance  organizations  In  providing 
health  care  for  mfiltary  servlse  dependents 
(HA.  10686)   (P) . 

For  vote  on  rule  to  consider  HA  3827,  the 
Environmental  Education  Act  (H.  Btes.  600) 

For  amendment  to  provide  a  one-year 
rather  than  a  three-year  authorization  for 
environmental  education  (HA.  3927)    (D). 

For  extending  the  Environmental  Educa- 
tion Act  for  three  years  with  aooelMmtlng 
authorizations  totaling  $46  million  for  3 
years.  (HA.  3927)    (P). 

For  vote  on  rule  to  consider  HA.  10066, 
the  Emergency  Medical  Services  Act  (H.  Res. 
666)  (P). 
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Tot  providing  a  three-year  authorlEatlon 
of  tI36  mUllon  for  Federal  aid  to  area-wide 
emergency  medical  care  systems  (H.R.  109S6) 

For  adopting  a  rule  for  consideration  of 
HJt.  9466,  the  Drug  Abuse  Education  Act 
(H.  Res.  eSfl)  (P). 

For  extending  the  Drug  Abuse  Education 
Act  for  8  years,  with  a  3-year  authorization 
of  990  mUllon  for  educational  programs  on 
drug  and  alcohol  abuse  (H.R.  9456)    (P). 

Against  motion  to  delete  section  817  from 
the  conference  report  on  the  military  pro- 
curement legislation   (HJl.  9286)    (D). 

For  authorization  to  place  at  the  VS. 
Naval  Academy  two  citizens  of  Iran  (HJ. 
Res.  735)  (P). 

For  establishing  a  Federal  Financing  Bank 
for  the  purpose  of  coordinating  federal  bor- 
rowing (H.R.  5874)  (P). 

For  extending  the  life  of  the  Watergate 
Orand  Jury   (HJl.   10937)    (P). 

For  authorizing  the  President  to  extend 
certain  privileges  and  Immunities  to  the 
Organization  of  African  Unity   (HJl.  8219) 

For  previous  question  on  rule  for  the  con- 
sideration of  H.R.  11004,  the  national  debt 
celling  bUl.  thus  preventing  non-germane 
amendments  to  the  bill  (H.  Res.  087)   (P). 

Against  overriding  the  President's  veto  of 
the  War  Powers  Act  (H.J.  Res.  642)  (Over- 
ridden). 

For  amendment  reducing  by  $2.3  billion 
the  proposed  increase  in  the  temporary  na- 
tional debt  (H.R.  11004)    (P). 

Against  Increasing  the  temporary  national 
debt  limit  to  $476.7  billion  from  $465  bUllon 
and  extending  the  temporary  limit  to  June 
30,  1974   (H.R.  11004)    (P). 

For  vote  on  rule  to  consider  HJl.  9142  to 
finance  reorganization  of  bankrupt  North- 
east railroads  (H.  Res,  688)   (P). 

For  amendment  proposing  a  six -year  limit 
on  continued  salary  payments  to  employees 
who  lose  Jobs  because  of  the  raUroad  mereer 
(HJl.  9142)  (D). 

For  amendment  proposing  a  six-year  limit 
on  displacement  aUowances  to  employees 
transferred  to  another  northeastern  raUroad 
(HJl.  9142)  (D). 

For  authorization  of  $421.6  million  and  $1 
bUIlon  in  federal  loan  guarantees  to  finance 
the  reorganization  of  bankrupt  Northeastern 
railroads  into  one  corporation   (HJl.  9142) 

For  motion  to  recommit  the  Alaska  Pipe- 
line conference  report  with  Instructions  to 
insist  on  House  position  on  disagreement  to 
title  m  and  sections  601  and  602  (S  1061  i 
(D). 

For  conference  report  on  S.  1081,  to  au- 
thorize the  TVans- Alaska  pipeline  (S.  1081) 

Por  conference  report  on  HJl.  8619,  making 
appropriations  for  the  Department  of  State, 
Justice.  Commerce,  the  Judiciary  and  re- 
lated agencies  for  Fiscal  1974  (HJl.  8619)  (P) . 

Against  resolution  to  adjourn  from  Novem- 
ber 16-November  26.  Thanksgiving  Vacation 
(H.  Con.  Res.  378)  (P) . 

For  moUon  to  recommit  the  conference  re- 
port on  H.R.  8877.  making  appropriations  for 
the  Departments  of  Labor.  Health,  Education 
and  Welfare  and  relatad  agencies  for  Fiscal 
1974  (P). 

For  conference  report  on  S.  1870,  the  Emer- 
gency Petroleum  Allocation  Act  of  1978  (P) 

For  House  agreement  to  H.  Res.  128.  ex- 
pressing the  sense  of  the  House  with  respect 
to  actions  which  should  be  taken  by  Members 
convicted  of  certain  crimes  (P) . 

For  making  appropriations  for  military 
construction  for  the  Department  of  Defense 
for  Fiscal  1974  (HJl.  11459)  (P). 

Against  prevloue  question  on  the  com- 
mittee amendment  (H.  Baa.  70S)(P). 

Against  previous  qtiaetton  on  the  xeaolu- 
tkm  to  proTlde  funds  tor  tfae  Ccounlttee  on 
the  Judiciary  (H.  Bee.  709)    (P). 

For  motion  to  recommit  readutlon  to  the 
Committee  on  House  Administration  with  In- 


structions to  report  tl  b  resolution  back  with 
an  amendment  to  ear  nark  one-third  of  the 
funds  for  the  Impeachment  Inquiry  to  the 
minority    (H.  Res.   70$)     (D). 

For  providing  funds  for  the  Committee  on 
the  Judiciary  for  the  U  ipeachment  investiga- 
tion purposes.  (H.  Re|  702)    (D). 

For  amendment  thafl  sought  to  allow  states 
to  raise  supplemental  ^curity  income  bene- 
fits by  amounts  provided  in  the  bill  to  qualify 
for  their  "hold  harmless"  protection  (HJl 
11333)  (P).  ^ 

For  7%  increase  in  Social  Security  bene- 
fits beglimlng  March.  1974,  and  an  addi- 
tional 4%  increase  I  eginning  June  1974 
(H.R.  11333)  (P). 

For  providing  an  Improved  system  of 
adoption  of  chUdren  1 1  the  District  of  Co- 
lumbia (HJl.  11238)  (I ) . 

For  conference  repoi  t  on  HJl.  7446,  a  bill 
to  establish  the  Ame  lean  Revolution  Bi- 
centennial Administration  (P) . 

For  rule  providing  ta^  the  consideration  of 
the  Year-Round  Daylight  Savings  time  bill 
for  a  two-year  trUl  per  od  (H.  Res.  718  )  (p). 
For  bin  providing  da;  light  savings  time  on 
a  year-round  basis  for  i  two-year  trial  peri- 
od (H.R.  11324)  (P). 

For  adopting  nile  ui  der  which  the  Com- 
prehensive Manpower  Act  was  considered 
(H.  Res.  719)  (P). 

Against  amendment  hat  reduced  the  pop- 
ulation requirement  fo  ■  receiving  assistance 
from  manpower  progn  ,ms  from  100,000  to 
50,000  (HJl.  11010)  (P) 

Against  amendment  that  adds  language 
that  permits  areas  wh^-e  the  units  of  local 
government  have  an  aggregate  population 
of  100,000  or  more  to  qaalify  for  public  em- 
ployment programs  under  Title  n  (H.R 
11010)   (D). 

Against  H.R.  11010.  the  Comprehensive 
Manpower  Act  (P) . 

Against  amendment  that  sought  to  raise 
from  $500  million  to  $1  billion  the  funds  ap- 
propriated for  1975  to  3e  reserved  for  pub- 
lic employment  program  s  under  Title  n  (HJl. 
11010)   (D). 

For  disagreement  to  the  Senate  amend- 
ments to  the  public  del  it  limit  increase  bUl, 
HJl.  11014.  providing  for  a  $10.7  bUllon  in- 
crease In  the  public  del  t  limit  (H.  Res.  721) 
(P). 

Against  amendment  t  lat  sought  to  restore 
$1J26  million  for  race  lelations  training  in 
the  Army,  Navy,  and  Al-  Force  (HJl.  11676) 
(D). 

For  amendment  that  ought  to  strike  lan- 
guage providing  that  n  )t  more  than  $851.6 
miUion  be  available  fa  repair,  alterations, 
and  overhauls  of  vessels  In  Navy  shipyards 
(HJl.  11675)    (D). 

For  amendment  that  sought  to  require 
funding  of  the  $3.5  billion  of  the  total  ap- 
propriations from  backlbg  "pipeline"  funds 
left  over  from  prior  yeais  (HJl.  11675)  (D). 
For  amendment  that  1  ought  to  reduce  the 
end  strength  troop  lei  el  by  22i)00  (HJl 
11675)    (D). 

For  makmg  approprlattons  for  the  Depart- 
ment of  Defense  for  Fiscal  1974  (HJl.  11675) 
(P). 

Against  amendment  t  lat  sought  to  raise 
by  $35  million  the  fun  Is  appropriated  for 
grant  programs  for  state  rehabilitation  serv- 
ices (HJl.  11676)   (D). 

For  making  suppleme  atal  appropriations 
for  the  Fiscal  Year  en  ling  June  30  1974 
(HJl.  11676)    (P). 

For  providing  financlil  assistance  for  a 
demonstration  program  for  the  prevention, 
identification  and  treatiaent  of  child  abuse 
and  neglect,  and  to  estab  ish  a  National  Cen- 
ter on  ChUd  Abtise  (S.  Ill  II).  (P). 

Against  measure  to  tn  ure  that  the  com- 
pensation and  other  eno  Dlumente  attaoheJ 
to  the  Office  of  the  At  orney  General  are 
those  which  were  In  efl  let  cm  January  1. 
1940;  to  amend  title  SO,  7BC,  and  to  olailfy 
proper  use  of  the  frankln  ;  privilege  of  Mem- 
bers of  Congress  (HJS.  117 10)  (P) . 
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For  a  r\ile  waiving  points  of  order  against 
the  conference  report  on  Foreign  Aid  An 
thorlzations  (8.  1443)  (l>) . 

Against  the  conference  report  on  8  144*. 
authorizing  the  fumiiiing  of  defense  «. 
tides  and  services  to  ibreign  coimtrles  and 
international  organizations  (S.  1443)  (p) 

For  suspending  the  rules  to  pass  H  Coil 
Res.  173,  relating  to  thelUnited  States  flaWM 
industry  (P).  |  "«uag 

For  the  Labor-HEW  appropriations  con- 
ference report  (HJl.  8877)  (P)  . 

For  receding  and  concurring  in  Senate 
amendment  to  Labor-bEW  appropriations 
conference  report  (HJl.  8877)  (P). 

Against  amendment  that  sought  to  pro- 
hibit consideration  of  authorizing  legisla- 
Uon  after  July  1  in  lieu  of  March  31  of  each 
year  (H.R.  7130)  (D) . 

For  an  amendment  tl  lat  sought  to  require 
the  pilot  testing  of  all  fi  sderal  programs  prior 
to  the  implementation  i  mless  the  committee 
report  on  the  legislation  indicates  why  tills  la 
unnecessary  (HJl.  7130)  (D) . 

For  an  amendment  that  sought  to  provide 
for  a  maxlmvun  limitatl  )n  on  authorizations 
for  appropriations  to  S  years  except  those 
funded  through  user  tjxes  (H.R.  7130)  (D). 
Against  an  amendmer  t  that  sought  to  re- 
quire all  appropriations  bills  to  be  sent  to  the 
President  at  the  same  time  with  no  exceo- 
tlons  (H.R.  7130)  (D) . 

For  an  amendment  th  at  sought  to  require 
both  Houses  of  Congress  to  take  action  be- 
fore a  Presidential  impoundment  is  disap- 
proved, and  to  allow  selective  disapproval 
of  Impoundments  by  Cangress  (H.R.  7i80» 
(D). 

For  an  amendment  tiat  sought  to  make 
Title  II  (impoundment  :ontrol)  efTectlve  on 
October  1,  1975  (H.R.  7130)  (D). 

For  the  impoundment  and  budget  control 
bill  (H.R.  7130)  (P). 

For  the  rule  under  w  Uch  the  Vice-Presi- 
dential nomination  could  be  considered  (H. 
Res.  738)  (P) . 

For  confirming  the  n<  minatlon  of  Gerald 
R.  Ford  of  Michigan  t<  be  Vice  President 
of  the  United  States  (i:.  Res.  735)  (P). 

For  the  conference  report  on  H.R.  11469, 
making  appropriations  f<  r  military  construc- 
tion for  the  Department  >f  Defense  for  Fiscal 
1974  (P). 

For  the  rule  under  wt  Ich  H.R.  9107  could 
be  considered,  dealing  srith  federal  retire- 
ment annuities  (H.  Res.  673)  (P). 

For  HJl.  9107,  to  prov!  de  Increases  in  cer- 
tain anntiities  payable  tnder  Chapter  83  of 
UtleS,  UJ3.C.  (P). 

For  rule  providing  fo-  the  consideration 

of  the  Trade  Reform  Acf;  (H.  Res.  657)  (P). 

For  amendment  denjrinig  loans,  credits,  and 

guarantees  to  communist   countries  which 

deny  freedom  of  emigration  (H.R.  10710)  (P). 

Against   an   amendmefit   that  sought  to 

strike  Title  IV  from  the  h|U  (H.R.  10710)  (D). 

For  the  Trade  Reform  Act  (HJl.  10710), 

to  promote   the  develc^^ent   of  an  open, 

nondiscriminatory,  and  flair  world  economic 

system,  to  stimulate  th4  economic  growth 

of  the  United  States  (P) .  | 

For  an  amendment  th4t  sought  to  permit 
use  of  funds  under  th^  Israel  Emergency 
Assistance  bill  to  supi^rt  U.N.  Security 
Council  resolutions  calling  for  Israeli  with- 
drawal from  occupied  t^torles  and  Arab 
recognition  of  Israeli  sovereignty  and  tenrl- 
torial  Integrity  (H.R.  iioeg)  (D). 

For  the  Israel  Emergency  Assistance  bffl 
to  provide  emergency  tecurlty  assistance 
authorisations  for  Israel  (HJl.  11088)  (P). 

Against   an   amendment    that    sought  to<^ 
strike  $1  million  for  Chll^  from  the  Foreign 
Asslstence  bill,  HJa.  11771   (D). 

Against  an  amendment  Tthat  so\ight  to  re- 
duce funds  for  emergency  Imilitary  assistanw 
to  Cambodta  by  $100  million  (HJl.  11771) 
(D).  ^ 

For  an  amendment  that  sought  to  prcdilbtt 
the  use  of  any  Ezport-Ini  >ort  f tinds  for  any 


communist  cotmtry  (HJl! 
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11771)  (D). 


Against  the  Foreign  Assistance  blU,  HJl. 
11771,  making  appropriations  for  foreign  as- 
sistance and  related  programs  for  fiscal  1974. 

(P)- 

Against  the  rule  under  which  the  Emer- 
gency Energy  bUl  could  be  considered  (H. 
Bas.  744)  (PI. 

For  an  amendment  that  sought  to  restore 
language  in  the  original  bill  giving  Congress 
16  days  to  disapprove  any  Presidential  energy 
plan  (HJl.  11450)  (D). 

Against  an  amendment  to  the  antitrust 
section  providing  for  participation  by  the 
Justice  Department  and  the  Federal  Trttde 
Commission  in  the  initial  phasess  of  any  allo- 
cation plans  that  are  made  (HJl.  11450)  (P) . 

For  an  amendment  that  eliminates  coal 
as  one  of  the  Items  on  which  windfall  profits 
wUl  be  restricted   (H.R.  11450)  (P). 

For  an  amendment  that  bans  the  alloca- 
tion of  petroleum  for  busing  students  to  a 
acbool  farther  than  the  school  nearest  to 
their  homes   (HJl.   ii'460)(P). 

Against  a  motion  that  all  debate  on  the 
committee  amendment  in  the  natiire  of  a 
substitute  and  all  amendments  thereto  end 
St  10  p.m.  (HJl.  11450)  (D). 

For  an  amendment  that  sought  to  Insert 
a  new  section  on  the  restriction  of  windfall 
I»oflts  reqvilring  the  President  to  exercise  his 
suthorlty  under  the  Economic  Stabilization 
Act  to  restrict  unconscionable  profits  and  to 
submit  to  Congress  within  30  days  legislation 
provldmg  additional  Incentives  for  the  use 
of  such  profits  for  exploration  and  research 
to  Increase  the  nation's  energy  supplies  (HJl. 
11450)   (D). 

Present  on  amendment  that  retains  the 
Trtiide  emissions  standards  for  1976  but  ex- 
tends the  date  for  those  standards  to  become 
effective  until  1977  (HJl.  11460)    (P). 

Against  an  amendment  that  sought  to 
strike  the  section  on  voluntary  conservation 
sgreements  among  retail  and  service  estab- 
lishments (H.R.  11450)  (D). 

Present  on  amendment  that  sought  to 
rescind  the  requirement  for  emission  control 
devices  on  vehicles  throughout  the  nation 
mitll  January  1, 1977,  except  for  certain  areas 
which  have  significantly  high  poUutlon  levels 
(HR.  11460)   (D). 

Against  an  amendment  that  sought  to  al- 
low for  the  allocation  of  petroleum  for  school 
busing  where  a  busing  plan  has  been  ordered 
by  the  appropriate  school  board  (HJl.  11460) 
(D). 

Against  a  motion  that  sought  to  limit  de- 
bate on  the  substitute  amendment  (HJl. 
11382)  and  aU  amendments  thereto  (HJl. 
11460)   (P).  ^ 

Pot  a  motion  that  the  Committee  rise  and 
report  the  bUl  back  to  the  House  with  the 
•nactlng  clause  stricken   (HJl.  11450)    (D). 

For  an  amendment  that  adds  language  to 
»  section  amending  the  National  Petroletim 
AUocation  Act  that  strikes  the  word  "Ag- 
tlcultural  tqjeration"  as  it  Is  defined  in  sub- 
wctoi  (B)  of  section  4  of  the  Act  (HH. 
11450)  (P). 

For  an  amendment  that  provides  that  the 
Administrator  may  restrict  exports  of  coal 
«M  petrochemical  feedstocks  if  ouch  exports 
WU  result  in  unemployment  in  the  United 
States  (HJl.  11480)   (P). 

Agalhst  an  amendment  that  sought  to 
•wapt  the  Navy's  petroletmi  reserves  ftom 
wsprovlslons  of  the  bill  (HJl.  11450)    (D). 

For  an  amendment  that  sought  to  exclude 
producers  of  less  than  15,000  barrels  of  oU 
P«r  day  from  the  restrictions  mi  windfaU 
Preflts  (HJl.  11460)  (D) . 

*«»>hst  a  preferential  motion  that  the 
*^^mlttee  rise  (HJl.  11450)  (D). 
hfhif  *t°  "le'Klment  that  sought  to  pio- 
"w't  the  exportation  of  crude  oil,  residual 
«.  tod  refined  petroleum  products  unless 
«e  President  orders  the  approval  of  the  ex- 
port (HJl.  11460)  (D). 

^»an  amendment  that  eliminates  dis- 
«ntoation  against  shipment  of  recycled 
niaterlals  (HJl.  11460)  (P). 
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Present  on  amendment  that  sought  to  re- 
scind the  requirement  for  emission  control 
devices  on  vehicles  throughout  the  nation 
until  January  1, 1976,  except  for  certain  areas 
which  have  significantly  high  pollution  levels 
(HJl.  11450)    (D). 

For  an  amendment  prohibiting  the  export 
of  petroleum  products  for  military  iise  in 
Indochina  (HJl.  11450)  (P). 

Against  an  amendment  that  sought  to  ban 
the  export  of  petroleum  products  for  military 
use  in  Israel  (HJl.  11450)    (D). 

For  a  motion  to  recommit  the  bill  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce (HJl.  11460)   (D). 

Against  the  National  Emergency  Energy 
Act  (HJl.  11450)  (P). 

For  motion  to  recommit  the  conference 
report  on  the  D.C.  Home  Rule  bill  (S.  1436) 
(D). 

Against  the  conference  report  on  the  D.C. 
Home  Rule  bill,  providing  for  an  elected 
mayor  and  city  coxmcil  and  reorganization 
of  the  D.C.  government  (8.  1436)   (P). 

Against  8.  J.  Res.  180,  relative  to  the  con- 
vening of  the  second  session  of  the  93rd 
Congress  (P). 

For  an  amendment  to  the  Small  Business 
CeUing  Authority,  8.  2482,  to  amend  the 
Small  Business  Act  (P) . 

For  the  conference  report  on  H3.  9256, 
Government  Employees  Health  Benefits  Act, 
Increasing  the  contribution  of  the  govern- 
ment to  the  cost  of  health  benefits  for 
federal  employees  (P) . 

Against  a  motion  to  suq>end  the  rules  on 
Wednesday,  December  19th,  for  the  balance 
of  the  week  (H.  Res.  746)   (P) . 

For  authorizing  the  disposal  of  opium  from 
the  national  stockpile  (8.  2186)    (P). 

For  authorizing  the  release  of  copper  from 
the  national  stockpile  and  the  supplemental 
stockpile  (8.  2316)   (P) . 

For  HJl.  11714,  to  provide  for  the  develop- 
ment of  improved  design,  lighting,  insulation, 
and  architectiiral  standards  to  promote  effi- 
cient energy  uae  in  residential,  commercial, 
and  Industrial  buildings  (P). 

For  HJl.  11763,  to  facilitate  the  construc- 
tion of  an  intercity  bus  terminal  (P). 

For  motion  to  recommit  conference  report 
on  H.P.  11576,  making  supplemental  appro- 
priations for  the  Fiscal  year  ending  J\me  80 
1974  (P). 

Against  an  amendment  to  the  Energy  Re- 
search and  Development  Administration  Act 
that  would  provide  for  the  addition  of  an- 
other assistant  administrator  to  work  In  the 
area  of  energy  conservation    (D). 

For  the  Energy  and  Development  Adminis- 
tration Act  of  1973,  which  calls  for  an  ad- 
ministrator, six  assistant  administrators  who 
shall  be  responsible  for  fossU  energy,  nuclear 
energy,  environment,  safety  and  conservation 
national  security,  and  advanced  energy  sys- 
tems (HJl.  11610)    (P). 

Against  the  motion  to  recommit  the  con- 
ference report  on  8.  1669,  the  Comprehensive 
Employment  and  Training  Act  of  1973  (D) . 
For  the  conference  report  on  8.  1669,  the 
Comprehensive  Employment  and  Tralnlns 
Act  of  1973  (P) .  ^ 

Against  the  motion  to  recommit  the  con- 
ference report  on  HJl.  11676,  the  Department 
of  Defense  Appropriation  for  Fiscal  1974  (D) . 
For  the  conference  report  on  HJl  11675 
the  Department  of  Defense  ApproprUtion 
for  Fiscal  1974  (P) . 

Against  the  conference  report  on  HJl 
11771,  the  Foreign  Assistance  Appropriation 
for  Fiscal  1974  (P) .  ^ 

For  the  conference  report  on  8.  1983  the 
Endangered  Species  Act  of  1973  (P). 

For  the  conference  report  on  HJl.  to 

restore,  maintain,  and  support  efficient  rail 
service  In  the  Northeastern  United  States 
(P). 

For  the  conference  report  on  H.B.  11576. 
making    supplemental    appn^nlatlons    for 
Fiscal  1974  (P). 
For  conctirrlng  with  the  Senate  amend- 


ment to  HJl.  11333,  the  Social  Security  ben- 
efits Increase  of  7  percent  beginning  March, 
1974.  and  an  additional  4  percent  increase  in 
June  1974  (P). 

Against  ordering  a  second  on  H.  Res.  759. 
wnlch  would  take  from  the  Speal:er'6  table 
8.  921,  the  WUd  and  Scenic  Rivers  Act, 
amended  to  Incorporate  the  provisions  of  S. 
2589,  the  Senate  Emergency  Energy  bUl,  with 
windfall  profits  provisions  included  (P). 

Against  H.  Res.  759.  to  take  from  "the 
Speaker's  table  S.  921.  the  WUd  and  Scenic 
Rivers  Act.  amended  to  Incorporate  the  pro- 
visions of  8.  2589,  the  Senate  Emergency  En- 
ergy bin  with  windfall  profits  provisions  in- 
cluded (D)  (faUed  to  pass  %  rule) . 

Against  H.  Res.  760,  to  take  from  the  Speak- 
er's table  8.  921,  the  Wild  and  Scenic  Rivers 
Act,  amended  to  Incorporate  the  provlslona 
of  8.  2589,  the  Senate  Emergency  Energy  bill, 
with  windfall  profits  provisions  deleted  (D)' 
(failed  to  pass  %  rule) . 

Against  H.  Res.  761,  to  take  from  the  Speak- 
er's table  S.  921,  the  WUd  and  Scenic  Rivers 
Act,  with  a  Senate  amendment  (S.  2589) .  and 
agree  to  the  Senate  amendmeut  (D)  (faUed 
to  pass  %  rule) . 

Against  H.  Con.  Res.  411.  providing  for  the 
adjournment  sine  die  of  the  first  session  of 
the  93rd  Congress  (D) . 

Against  motion  to  adjourn.  (D) 


LEAVE  OF  ABSENCE 

By  unanimous  consent  (at  the  request 
of  Mr.  O'Neill),  leave  of  absence  was 
granted  to: 

Mr.  McSpadden,  for  today,  on  account 
of  critical  illness  of  his  mother. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to : 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bauman)  to  revise  and 
extend  their  remarks  and  Include 
extraneous  matter: ) 

Mr.  Wyman,  for  15  minutes,  today. 

Mr.  Railsback,  for  5  minutes,  today. 

Mr.  Kebcp,  for  10  minutes,  today. 

Mr.  HosuzH,  for  30  minutes,  today. 

Mr.  Bauman,  for  60  minutes,  tomorrow, 
February  7. 

Mr.  ScHNEEBELi,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gmw)  to  revise  and  extend 
their  remarks  and  include  extraneous 
matter:) 

Mr.  Yatron,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Ms.  HoLTZKAM .  for  5  minutes,  today. 

Mr.  Wounr,  for  5  minutes,  today. 

Mrs.  CoLUNs  of  Illinois,  for  30  minutes, 
today. 

Mr.  Reuss,  for  10  minutes,  today. 

Mr.  PuQUA,  for  5  minutes,  today. 

Mr.  Danixlson,  for  15  minutes,  today. 

Mr.  Stokes,  for  10  minutes,  today. 

Mr.  Drinan,  for  20  minutes,  today. 

Mr.  TixRNAN.  for  5  minutes,  today. 

Mr.  Dint,  for  10  minutes,  on  Feb- 
ruary?. 

Mr.  Hawkins,  for  10  minutes,  on  Feb- 
ruary?. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 
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ItT.  Bknitiz,  and  to  Include  extra- 
neous matter  notwithstanding  the  fact 
that  It  exceeds  two  pages  of  the  Rxcoro 
and  Is  estimated  by  the  Public  Printer 
to  cost  $2,351^5. 

cnie  following  Members  (at  the  re- 
quest of  Mr.  Baukah)  and  to  Include 
extraneous  material:) 

Mr.  Wyatt. 

Mr.  AsHBROOK  In  two  Instances. 

Mr.  Bill. 

Mr.  Lansgrebe  in  10  Instances. 

Mr.  HosMKB  In  two  Instances. 

Mr.  Hn.i.i8. 

Mr.  Shrivsr  In  two  instances. 

Mr.  Wyman  in  two  Instances. 

Mr.  Sntdkr  in  three  Instances. 

Mr.  ScHZRLx. 

Mr.  Taylor  of  Mlssoiul.  . 

Mr.  Brotzman. 

Mr.  Arxmss. 

Mr.  Bxtrgknih. 

Mr.  Bakxr. 

Mr.  GiucAiT. 

Mr.  KxMP  in  two  Instances. 

Mr.  KlTCHTTX. 

Mr.  BflnrsaAix  of  Ohio. 

Mr.  Nelsen  In  two  Instances. 

Mr.  Buchanan  In  two  Instances. 

Mr.  Bob  Wilson. 

Mr.  RoBzsoH  of  New  York. 

Mr.  Steiger  of  Wisconsin  In  three  In- 
stances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ounr)  and  to  include  ex- 
traneous matter:) 

Mrs.  Bttrki  of  California  in  10 
instances. 

Mr.  Harrington  in  five  instances. 

Mr.  Waloiz  in  four  instances. 

Mr.  C30NZALEZ  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Yatron. 

Mr.  WoLFP  in  two  instances. 

Mr.  MiLFORo  in  two  instances. 

Mr.  (?HAPPELL. 

Mr.  Carey  of  New  York. 

Mr.  RiEGLE  in  two  instances. 

Mrs.  Chisholm. 

Mr.  Slack. 

Mr.  RoNCALio  of  Wyoming. 

Mr.  Edwards  of  California. 

Mr.  Demholu. 

Mr.  Van  Dexrlin. 


SENATE  JOINT  RESOLUTION 
HEPERBJSD 

A  joint  resolution  of  the  Senate  of  the 
following  title  was  taken  from  the  Speak- 
er's table  and,  under  the  rule,  referred  as 
follows: 

S.J.  R«8.  185.  Joint  reeolution  to  provide 
for  wlT^nclng  the  effective  date  at  the  fl"«^i 
order  of  the  Interstste  Commerce  Oommla- 
slon  In  Docket  No.  MO  43  (Sub.  No.  3);  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 


ADJOURNMENT 

Mr.  OINN.  Mr.  j^jeaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accordingly 
(at  7  o'clock  and  36  minutes  pjn.)  the 
House  adjourned  until  tomorrow,  Thurs- 
day. February  7. 1974,  at  12  o'clock  noon. 


EXECUTIVE  COl  MUNICATIONS, 
ET  J. 

Under  clause  2  of  r  Ue  ZXIV,  executive 
communications  weie  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1846.  A  letter  from  the  Secretary  of  the 
Air  Force,  transmitting  a  report  covering 
calendar  year  1973  on  tiio  progress  of  the  Air 
Force  Reserve  Officer  Training  Corps  flight 
training  program,  pursuant  to  10  UJS.C.  2110 
(b) ;  to  the  Committee  on  Armed  Services. 

1846.  A  letter  from  ttie  Attorney  General, 
transmitting  a  report  covering  fiscal  year 
1973  on  the  enforcement  of  title  IT  (Extor- 
tionate Credit  Transactions)  of  the  Con- 
sumer Credit  Protection  Act  of  1968,  pur- 
suant to  18  VS.C.  891  note;  to  the  Committee 
on  Banking  and  Ciuren^y. 

1847.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  report  oa  the  President's  con- 
sent to  a  request  by  a  foreign  government  to 
sell  to  a  second  forelgq  government  certain 
aircraft  manufactured  ▼Ith  XJ3.  Government 
financing,  pursuant  to  section  3(a)  of  the 
Foreign  MUltary  Sales  Act,  as  amended  [22 
UjS.C.  2753(a)];  to  th«  Committee  on  For- 
eign Affairs. 

1848.  A  letter  from  tl  e  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  a  report 
of  the  facts  In  each  application  for  condi- 
tional entry  of  aliens  Into  the  United  States 
xmder  section  203(a)  (7|  of  the  Immigration 
and  Nationality  Act  fo«^the  6-month  period 
ended  December  31,  19^3,  pursuant  to  sec- 
tion 203(f)  of  the  act  m  UJS.C.  1163(f)  1;  to 
the  Committee  on  the  Jidlclary. 

1849.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportation,  together  with 
a  list  of  the  persons  Involved,  pursuant  to 
section  244(a)(2)  of  the  Immigration  and 
Nationality  Act,  as  amended  f8  U.S.C.  1264 
(c)  (1)  ];  to  the  Committee  on  the  Judiciary. 

1860.  A  letter  from  the  Executive  Director, 
Board  for  Fundamental  Education,  trans- 
mitting the  financial  statements  of  the  Board 
for  calendar  years  1970  and  1971,  pursuant  to 
Public  Law  88-604:  to  tie  Committee  on  the 
Judiciary.  I 

1881.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmitting 
a  report  evaluating  techniques  for  cost-bene- 
flt  analysis  of  water  pdllutlon  control  pro- 
grams and  policies,  pursuant  to  section  104 
(a)  (6)  of  Public  Law  83-600;  to  the  Com- 
mittee on  Public  Works, 

1852.  A  letter  from  the  Director,  National 
Science  Foundation,  tifensmlttlng  a  draft 
of  proposed  legislation  jto  authorize  appro- 
priations for  the  Natloial  Science  Founda- 
tion for  fiscal  year  1978:  to  the  Committee 
on  Science  and  Astronatitlcs. 

1853.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Sodal 
Security  Act  to  provide  adequate  financing 
of  health  care  benefits  fbr  all  Americans;  to 
the  Committee  on  Wayi   and  Means. 


REPORTS  OP  COMMJc 
Lie  BILLS  AND 


^TTEESONPUB- 
I  ESOLUTTONS 


Utader  claiise  2  of  n  le  xiii,  reports  of 
committees  were  delii  ered  to  the  CHerk 
for  printing  and  refer  tnce  to  the  proper 
calendar,  as  follows: 

Mr.  HAIiET:  Oommltlee  on  Interior  and 
Inaular  Affairs.  HJt.  377,  A  bUl  to  authorize 
the  Secretary  of  the  Interior  to  sell  certain 
rights  In  the  State  of  Plorlda:  with  amend- 
ment (Hept.  No.  93-780).  Befnred  to  the 
Committee  of  the  Whola  Hous^  on  the  State 
of  the  Union.  1 


J 
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ISt.  HALKT:  Oommltt  m  on  Interior  an  in. 
sular  Affairs.  H.B.  1494.  i  l  bUl  to  authorise  ttie 
Secretary  of  the  Interior  to  seU  reeerred 
phosphate  Interests  of  ^he  United  States  In 
certain  lands  located  In  the  State  of  Florida 
to  the  record  owner  or  owners  of  such  lands; 
with  amendment  (Rept,  No.  93-781).  Refer- 
red to  the  Committee  of  the  Whole  House  on 
the  State  of  Union. 

Mr.  HALEY:  Committee  on  Interior  ud 
Insular  Affairs:  HJl.  5286.  A  bill  to  provl(U 
for  the  conveyance  of  Icertaln  mineral  la- 
terests  of  the  United  SKates  In  property  in 
Utah  to  the  record  owners  of  the  surface  of 
that,  property;  with  amiendment  (Bept.  Ko 
03-7%2) .  Referred  to  ttab  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
InsiUar  Affairs.  HJl.  6641.  A  bill  to  authoilw 
the  Secretary  of  the  Interior  to  convey  o«» 
tain  mineral  Interests  of  the  United  Statu 
to  the  owner  or  owners  of  record  of  certain 
lands  In  the  State  of  Sbuth  Carolina;  with 
amendment  (Bept.  No.  fe3-783).  Referred  to 
the  Committee  of  the  ~ 

State  of  the  Union. 

Mr.  HALEY:   Commit 
Insular  Affairs.  HK. 

the  Secretary  of  the  In^ _. ^^ 

tain  mineral  Interests  of  the  United  Statu 
to  the  owner  or  owners  of  record  of  certain 
lands  in  the  State  of  South  Carolina;  with 
amendment  (Rept.  No.  93-784) .  Referred  to 
the  Committee  of  the  Whole  House  on  ths 
State  of  the  Union.  I 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  HJl.  1028(1.  A  bUl  to  authorise 
the  Secretary  of  the  Interior  to  sell  certain 
rights  In  the  State  of  Florida;  with  amend- 
ment (Rept.  No.  93-781).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union.  1 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  House  Joint  Reso- 
lution 893.  Joint  resolution  to  provide  lor 
advancing  the  effective  date  of  the  final  order 
of  the  Interstate  Commerce  Commission  in 
docket  No.  MO  43  (Sub-No.  2) .  (Rept.  No. 
93-786) .  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MADDEN:  Commiftee  on  Rules.  House 
Resolution  835.  Resolution  providing  for  the 
consideration  of  8.J.  Res.  185.  Joint  Resolu- 
tion to  provide  for  advancing  the  effective 
date  of  the  final  order  of  Hhe  Interstate  Oon- 
merce  Commission  in  docket  No.  MO  48 
(Sub-No.  2) .  (Rept.  No.  98-787) .  Referred  to 
the  Hoxise  Calendar. 
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PUBLIC  BILLS  AND 


RESOLUnONS 


Under  clause  4  of  rvle  XXn,  public 
bills  and  resolutions  w<  re  Introduced  and 
severally  referred  as  follows: 

By  Mr.  DORN  (for  himself,  Mr.  Tbasvi, 
Mr.  Halxt,  Mr.  Dm.sKi,  Mr.  Robbts, 
Mr:  Sattxrfiixo.  Mr.  Helstoskx,  ib. 
Edwards  of  California,  Mr.  Moirr> 
ooiocsT,  Mr.   Carnxt  of  Ohio,  Mr. 
DAmxuoN,  Mrs.  Ghasso,  Mr.  Wour, 
Mr.  BannELKT,  Mr.  Chaklxs  Wilson 
of  Texas,  Mr.  HuciacBscHicmT,  Mrs. 
HacKLBt     of     Masaachusetts,     Mr. 
ZwACH,  Mr.  Wtub,  Mr.  F"'",  Mr. 
Makazir,   Mr.   iwDHOB,  ^ii.  Brno, 
Mr.  Walbh,  and  Mr.  Pattkn)  : 
HJl.  13038.  A  blU  to  aoJend  title  38,  United 
States  Code,  to  increase^  the  rates  of  voca- 
tional rehabilitation,  educational  assistance, 
and  special  training  allowances  paid  to  eli- 
gible veterans  and  other  persons,  and  U* 
other  purposes;  to  the  Committee  on  Vet- 
erans' Affairs. 

J,  By  Ms.  COLLINS  ^  Dlinois  (ft*  iM- 
self,  Ms.  BttbxxJ  of  California,  Ma 
Chisholm,  and  Vb.  JosoaiO  : 
HJl.  12629.  A  bill  to  prohibit  certain  sterili- 
zations which  are  finance  1  by  Federal  funds; 


t0  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Ms.  COLLINS  of  Illinois  (for  her- 
self, Mr.  Mnxs,  Ms.  Bttkkk  of  Cali- 
fornia, Ms.  Ckisbolm,  Ms.  flnnwin. 
Ms.  Abzuq,  Ms.  Holt,  Ms.  Holtzicah, 
Ms.  Mink,  Ms.  Schhoedkb,  Mrs.  Stti,- 
uvAN,  Mr.  Casxt  of  New  York,  and 
Mr.  FoLTON) : 
Hit.  12630.  A  bill  to  amend  title  XV  ill  of 
the  Social  Security  Act  to  Include   breast 
prosthesis  among  the  items  and  services  for 
vlilch  payment  may  be  made  under  the  sup- 
plementary medical  Insurance  program;   to 
tiw  Committee  on  Ways  and  Means. 
By  Mr.  DE  I.A  GAR2^ : 
HJl.  12631.  A  bill  to  authorize  the  Adminis- 
trator of  the  Federal  Energy  Office  to  take  cer- 
tain action  so  as  to  assure  the  maintenance 
of  operations  Involving  the  transporting,  by 
truck  or  trucks,  of  perishable  food,  including 
frnit,   vegetables,   meats,    and    all   seafood 
ItemB;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 
ByMr.  DIGGS: 
HR.  12632.  A  biU  to  amend  section  7  of  the 
District  of  Columbia  Election  Act  for  the  pvir- 
pose  of  admin tsterlng  a  voter  registration 
program;  to  the  Committee  on  the  District 
of  Columbia. 

EJt.  12633.  A  bill  to  prohibit  the  practice  of 
forging  or  scalping  tickets  In  the  District  of 
Columbia;  to  the  Committee  on  the  District 
of  Columbia. 

By  Mr.  DORN: 
HJt.  12634.  A  biU  to  repeal  the  Emwgency 
Daylight  Saving  Time  Energy  Conservation 
Act  of  1973;  to  the  Committee  on  Interstate 
and  FcH'elgn  Commerce. 
By  Mr.  DUU3KI: 
HJt.  12635.  A  bill  to  revise  tbe  Welfare 
and  Pension  Plans  Dlscloeure  Act;    to  tbe 
Ciommittee  on  Education  and  Labor. 
By  Mr.  Du  PONT: 
HJt.  12636.  A  bill  to  require  personal  flnan- 
elal  disclosure  by  certain  officials  and  em- 
ployees In  the  legislative,  executive,  and  Ju- 
dicial branches  of  the  Government  of  the 
United   States;    to   the   Committee   on   the 
Judiciary. 

HJt.  12637.  A  bill  to  Insure  congressional 
review  of  tax  preferences,  and  other  items 
which  narrow  the  Income  tax  base,  by  pro- 
viding now  fcM:  the  termination  over  a  8- 
year  period  of  existing  provisions  of  these 
types;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  FAUNTROY: 
HJt.  12638.  A  bUl  to  regulate  certain  poUtl- 
cal  campaign   practices   in  the  District  of 
Odumbla,  and  for  other  purposes;   to  the 
Committee  on  the  District  of  Columbia. 
ByMr.  FREY: 
HA.  12639.  A  bill  to  authorize  a  program  to 
develop  and  demonstrate  low-cost  means  of 
preventing  shoreline  erosion;   to  the  Com- 
mittee on  Public  Works. 

HJl.  12640.  A  bill  to  amend  the  act  of  Au- 
gust 13,  1946,  to  increase  the  Federal  con- 
tribution to  90  percent  of  the  cost  of  shore 
restoration  and  protection  projects;  to  the 
Committee  on  Public  Works. 

E£.  12641.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  aUow  any  individual 
employed  on  a  part-time  basis  to  deduct 
under  section  214  expenses  for  household 
snd  dependent   care  services  necessary  for 
g»lnful  employment,  and  for  other  pvirpoees; 
to  the  Committee  on  Ways  and  Means 
By  Mr.  OUYEB: 
HJl.  12642.  A  blU  to  amend  the  Emergency 
Petroleum  Allocation  Act  of  1973  to  stabilize 
tte  price  of  propane;  to  the  Conamlttee  on 
laterstate  and  F(»«lgn  Commerce. 
By  Mr.  HEINZ: 
H.B.  12643.  A  blU  to  require  filing  of  do- 
VMUc  food  price  Impact  statenoent  in  con- 
McOon  with  exporU  of  UjS.  oommodiUes; 
w  tbe  Committee  on  Banking  and  Currency 
By  Mr.  HUNT: 
H*.  12644.  A  bm  to  provide  for  the  ex- 


pansion of  the  Beverly  National  Cemetery 
in  or  near  Beverly,  Burlington  Coimty,  New 
Jersey;  to  the  Committee  on  Veterans' 
Affairs. 

By  Ms.  JORDAN  (for  herself  and  Mrs. 

ChUFnTHs) : 

HJt.  12646.  A  bUl  to  amend  title  n  of  tbe 

Social  Security  Act  to  provide  benefits  for 

homemakers;  to  the  Committee  on  Ways  and 

Means. 

By  Ms.  JORDAN: 
HJt.  12646.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  a  tax  credit 
for  low-Income  employed  and  self-employed 
mdlviduals;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LATTA: 
HJt.  12647.  A  biU  to  amend  the  National 
Labor  Relations  Act  to  extend  its  coverage 
and  protection  to  employees  of  nonprofit 
hospitals,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

HJl  12648.  A  bill  to  amend  the  Emergency 
Petroleum  Allocation  Act  of  1973  to  stabilize 
the  price  of  propane;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  LONG  of  Maryland  (for  him- 
self, Mr.  Brasco,  Mr.  Bsxaux,  Mr. 
BmowN  of  California,  Mr.  Dan  Dan- 
iKi.,  Mr.  DE  Logo,  Mr.  Dent,  Mr. 
DaiNAN,  Mr.  EiLSEao,  Mr.  Oatdos,  Mr. 
Hakbington,  Mr.  Hxchux  of  West 
Virginia,    Mr.    Htjnoate,    Mr.    Ket- 

■      CHTTM,  Mr.  MOAKLET,  tSl.  PODEIA,  Mr. 

RiEOLE,  Mr.  ROTBAL,  Mr.  Stmington, 
Mr.  Won  Pat,  Mr.  Wbioht,  Mr.  Yat- 
EON,  and  Mr.  Young  of  Alaska) : 
H.R.  12649.  A  bUl  to  amend  title  38,  United 
States  Code,  to  increase  the  vocational  re- 
habilitation   subsistence    allowance,    educa- 
tional assistance  allowances,  and  the  special 
training  aUowances  paid  to  eligible  veterans 
and  persons  under  chapters  31,  34,  and  35  of 
such  title;  to  Improve  and  expand  the  special 
programs    for    educationally    disadvantaged 
veterans  and  servicemen  under  chapter  34  of 
such  title,  to  improve  and  expand  the  vet- 
eran-student   services    program,    to    estab- 
lish a  veterans  education  loan  program  for 
veterans  eligible  for  benefits  under  chapter  34 
of  such  title;  to  promote  the  employment  of 
veterans  and  the  wives  and  widows  of  cer- 
tain veterans  by  improving  and  expanding 
the  provisions  governing  the  operation  of  the 
Veterans  Employment  Service  and  by  provld- 
Ing  for  an  action  plan  for  the  employment 
at   disabled    and   Vietnam    era   veterans,   to 
make  Improvements  in  the  educational  as- 
sistance program,  to  recodly  and  expand  vet- 
erans'  reemployment   rights,    to   make    im- 
provements in  the  administration  of  educa- 
tional benefits,  and  for  other  purposes;   to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  MATHIS  of  Georgia: 
HJt.  12650.  A  bill  to  temporarily  suspend 
required  emissions  controls  on  automobiles 
registered   in   certain   parte   of   the   United 
States,  and  for  other  pvirposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  MOORHEAD  of  California  (for 
himself,  Mr.  Roncaixo  of  New  York, 
Mr.  BROVtTN  of  California,  Mr.  Yat- 
ron, Mr.  Addabbo,  Mr.  Ovtzns,  Mrs. 
Chisrolm,      Mr.      Moakixt,      Mr. 
Stokes,  and  Mr.  Fascell)  : 
HJl.  12651.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  individual 
an  income  tax  deduction  for  the  expenses  of 
traveling  to  and  from  work  by  means  of  mass 
transportation  faculties;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  MYERS: 
HJl.  12652.  A  bUl  to  provide  for  annual 
adjustments  in  monthly  monetary  benefits 
administered  by  the  Veterans'  Administra- 
tion, according  to  changes  in  the  Consumer 
Price  Index;  to  the  Committee  on  Veterans' 
Affairs. 

ByMr.  NELSEN: 
HJl.  12663.  A  bUl  to  provide  that,  after 


January  1, 1974,  Memorial  Day  be  observed  on 
May  30  of  each  year  and  Veterans  Day  be 
observed  on  the  11th  of  November  of  each 
year;  to  the  Committee  on  the  Judiciary 
By  Mr.  O'BRIEN: 

HJl.  12664.  A  bill  to  amend  the  Civil  Rights 
Act  of  1964  to  make  it  an  unlawful  employ- 
ment practice  to  dtscrtmlnate  against  ^' 
dlviduals  who  are  physically  handicapped  be- 
cause of  such  handle^;  to  the  Committee  on 
Education  and  Labor. 

HJt.  12665.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  require  the 
disclosure  of  ingredients  on  the  labels  of  all 
foods;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

HJL  12656.  A  bill  to  amend  the  Public 
Health  Service  Act  to  expand  the  authority  of 
the  National  Institute  of  Arthritis,  Metabo- 
lism, and  Digestive  Diseases  In  order  to  ad- 
vance the  national  attack  on  diabetes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

HJl.  12657.  A  bill  to  amend  the  PubUc 
Health  Service  Act  to  provide  for  the  estab- 
lishment of  a  National  Institute  of  Aging,  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.B.  12668.  A  bUl  to  provide  that,  after 
January  1,  1974,  Veterans  Day  will  be  ob- 
served on  the  llth  of  November  of  each  year; 
to  the  Committee  on  the  Judiciary. 

HJl.  12659.  A  blU  to  provide  for  the  early 
commercial  demonstration  of  the  technology 
of  solar  heating  by  the  National  Aeronautics 
and  Space  Administration  in  Cooperation 
with  the  National  Bureau  of  Standards,  the 
National  Science  Foundation,  the  Secretary 
of  Housing  and  Urban  Development,  and 
other  Federal  agencies,  and  for  the  early  de- 
velopment and  commercial  demonstration  of 
technology  for  combined  solar  heating  and 
cooling;  to  the  Committee  on  Science  and 
Astronautics. 

HJl.  12660.  A  blU  to  amend  chapter  87  of 
tiUe  38,  United  States  Code,  to  Improve  the 
basic  provisions  of  the  veterans  home  loan 
programs  and  to  eliminate  those  provisions 
pertaining  to  the  dormant  farm  and  business 
loans,  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  12661.  A  bUl  to  amend  title  38  of  the 
United  States  Code  In  order  to  Increase  the 
rates  of  educational  assistance  and  to  other- 
wise Improve  the  educational  assistance  pro- 
gram; to  the  Committee  on  Veterans'  Affairs 

HJl.  12662.  A  bUl  to  amend  tlUe  38  of  the 
United  States  Code  to  remove  the  time  lim- 
itation within  which  programs  of  education 
for  veterans  must  be  completed,  and  restore 
on  behalf  of  certain  veterans  educational 
assistance  benefits  which  had  previously  ter- 
minated; to  the  ComnUttee  on  Veterans' 
Affairs. 

HJl.  12663.  A  blU  to  ftn^^nd  chapter  31 
section  1602(a)  of  Utle  38.  United  States 
Code,  to  provide  that  Vietnam  era  veterans 
shaU  have  the  same  l>asic  entitlement  to 
vocational  rehabilitation  as  that  available  to 
veterans  of  World  War  n  and  the  Korean 
conflict;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  O'BRIEN: 

H.R.  12664.  A  bill  to  make  available  to  vet- 
erans of  the  Vietnam  war  all  benefits  avail- 
able to  World  War  n  and  Korean  conflict 
veterans;  to  the  Committee  on  Veterans'  Af- 
fairs. 

HJl.  12666.  A  bUl  to  aUow  a  credit  against 
Federal  Income  taxes  or  a  payment  from  the 
U.S.  Treasury  for  State  and  local  property 
taxes  or  an  equivalent  portion  of  rent  paid 
on  their  residences  by  individuals  who  have 
attained  age  66;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  PRTTCHARO  (for  hlmaelf  and 
Mr.  Hxnra) : 

HJl.  12666.  A  bill  to  establish  a  national 
homestead    program,    in    cooperation    with 
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loc»l  housing  agencies,  under  whlcb  single- 
family  dweUing  owned  by  the  Secretary  of 
Housing  and  Urban  Develoment  may  be  con- 
reyed  at  nominal  cosU  to  Individuals  and 
families  who  will  occupy  and  rehabilitate 
them;  to  the  Committee  on  Banking  and 
Currency. 

By  Mr.  QUILLBN: 
HJC  13667.  A  bill  to  authorize  the  lease 
and  transfer  of  burley  tobacco  from  market- 
ing quotas  to  farms  within  the  same  State; 
to  the  Committee  on  Agriculture. 
By  Mr.  RAILSBACK: 
H.B.  12668.  A  bill  to  amena  the  Elementary 
and  Secondary  Education  Act,  and  for  other 
purposes:    to  the  Committee  on  Education 
and  lAbor. 

By  Mr.  REID  (for  himself,  Mr.  Airoia- 
sow  of  California,  Mr.  Badillo,  Mr. 
BojLANo,    Mr.    Brown   of   California, 
Mrs.  Collins  of  nilnols,  Mr.  dk  hvoo, 
Mr.  Dbinan,  Mr.  Edwards  of  Cali- 
fornia.  Mr.   Helstoski,   Ms.   Holtz- 
MAN,  Mr.  McDaoe,  Mr.  Metcalfe,  Mr. 
CHara,  Mr.  PoDELL,  Mr.  Phttchard, 
Mr.  Rinaldo,  Mr.  St  Germain,  Mr. 
WoLTF.  and  Mr.  Tation)  : 
HJl.  12669.  A  bUl  to  establish  a  national 
energy  Information  system,  to  authorize  the 
Department  of  the  Interior  to  undertake  an 
Inventory  of  VS.  energy  resources  on  pubUc 
lands  and  elsewhere,  aad  for  other  purposes- 
to  the  Committee  on  Interstate  and  Porelgn 
Commerce. 

By  Mr.  STBATTON  (for  himself  and 
Mr.  Hunt)  : 
HJl.  13670.  A  bill  to  amend  section  301  of 
tlUe  37,  United  States  Code,  relating  to  In- 
cenUve  pay,  to  attract  and  retain  volunteers 
for  aviation  crew  member  duties  and  for 
other  purposes;  to  the  Committee  on  Armed 
Serrloes. 

ByMr.  VEYSEY: 
HJt.  12671.  A  bin  to  amend  the  Postal 
Revenue  and  Federal  Salary  Act  of  1967  to 
require  congressional  acUon  to  effectuate  In- 
creases In  the  rate  of  pay  for  Members  of 
Congress  and  certain  officers  and  employees 
m  the  legislative  branch  of  the  Government- 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  WYMAJf  (for  himself,  Mr.  Brat, 
Mr.    Whitehurst,    Mr.    Rose,    Mr. 
Cliviland,  Mr.  Mters,  Mr.  Mont- 
O*'**™'^.   Mr.    Ketchttm,   Mr.    Oood- 
UNO.  Mr.  Htjdntjt,  Mr.  Cochran,  Mr. 
Wacgonnzs,  Mr.  TOwxll  of  Nevada, 
Mr.  Bkaro,  Mr.  Caszt  of  Texas,  Mr! 
Collier,  Mr.  Oinn.  Mr.  Roberts,  Mr. 
ScHixLE,  Mr.  Randall,  Mr.  Sebeliub, 
Mr.  Shiplet,  Mr.  Ottteh,  Mr.  Steed. 
and  Mr.  Caicp)  : 
HJl.  13673.  A  blU  to  tempcwarlly  suroend 
required  emissions  controls  on  automobiles 
registered   In   certain   parts   of   the   United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
By    Mr.    WYMAN    (for    himself,    Mr. 
Hanraran,  Mr.  Hicks,  Mr.  Hender- 
son, Mr.  Arendb,  Mr.  Shttster.  Mr. 
Jones     of     North      CaroUna,     Mr. 
Waiipler,  Mr.  Stratton,  Mr.  Bower 
Mr.    Alexander,    Mr.    Dennis.    Mr! 
Charum     Wilson     of     Tfcxas.     Ur. 
P«xc«    of    Texas,    Mr.    0"Ha»a,    Mr! 
RxJTH.  Mr.  Oaoss.  Mr.  Bttrlbson  of 
Texas.  Mr.  Kxttkendaix,  Mr.  Laita. 
Mr.  MiLPORo,  Mr.  Johnson  of  Penn>i 
sylvanla.     Mr.     McColubt™.     Mr. 
LAifDORKBB.  and  Mr.  Warn) : 
HJl.  13673.  A  bni  to  temporarUy  suspend 
required  emissions  controls  on  automobiles 
registered   In   certain   parts   of  the   United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By    Mr.    WTMAN    (for    himself,    Mr. 
Clark,   Mr.  Stmms,  Mr.  Zion,  Mr! 
Spbmcs,  Mr.  FkosHucH,  Mr.  Dcvotx, 
Mr.  Dickinson,  Mr.  Stxioeb  of  Arl- 
Bona,  Mr.  Fltmt,  Mr.  Dan  Danbl. 


Mr.    Rarick,    Mr.    Hammsrschiudt, 
Mr.  Collins  oi  Texas,  Mr.  Archer. 
Mr.  Abonor,  M|.  Minshall  of  Ohio. 
Mr.   Bevill,   M^.   Robinson   of   Vir- 
ginia. Mr.  You*o  of  South  Carolina. 
Mr.  EsHLEMAN,  Mr.  Mn.j.rt  Mr.  Rob- 
ert W.  Daniel,  [jr.,  Mr.  Icqoro,  and 
Mr.  O'Brien)  :  I 
HJi.  12674.  A  bill  to  Itemporarlly  suspend 
required  emissions  controls  on  automobiles 
registered    In   certain   parts   of   the   United 
States,  aud  for  other  piirposes;  to  the  Com- 
mittee on  Interstate  an<l  Foreign  Commerce 
By  Mr.  BINGHAli: 
HJl.  12675.  A  blU  to  establish  a  National 
Energy    Information    S;  -stem,    to    authorize 
the  Department  of  th«    Interior  to  under- 
take an  Inventory  of  i:  .S.  energy  resources 
on  public  lands  and  els*  where,  and  for  other 
purposes:    to  the   Comi  ilttee   on  Interstate 
and  Foreign  Commerce. 
By  Mr.  DENHOLU  : 
HJl.   12876.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954    o  provide  tax  reUef 
for  motor  transport  ca  Tiers;   to  the  Com- 
mittee on  Ways  and  Ma  ins. 

By  Mr.  DENT  (fl  ir  himself  and  Mr 
Kemp)  : 
HJl.  13677.  A  bUl  to  ai  aend  the  Pair  Labor 
Standards  Act  of  1938  fe  >  Increase  the  mini- 
mum wage  rates  imder  that  act.  to  expand 
the  coverage  of  that  act  and  for  other  pur- 
poses; to  the  Committed  on  Education  and 
Labor. 

By  Mr.  ECKHARI  T  (for  himself  and 
Ml.  Adams)  : 
HJl.  13678.  A  bill  to  ai  lend  the  Emergency 
Petroleum  Allocation  A*  of  1973.  to  estab- 
lish the  Federal  Energy  Emergency  Admin- 
istration, to  require  the  President  to  roU  back 
prices  for  crude  oU  and  petroleum  products, 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  FROEHLIC^: 
H.R.  13679.  A  bill  to  akend  title  n  of  the 
Social  Security  Act  to  provide  for  the  pay- 
ment at  age  62  (rather  th»in  only  at  age  65)  of 
widow's  or  widower's  lnsi*ance  benefits  equal 
to  100  percent  of  the  de  »ased  worker's  pri- 
mary Insurance  amount;   o  the  Committee  on 
Ways  and  Means. 

By  Ms.  HOLTZMAI: 
H.R.  13680.  A  bUl  to  mi  ke  It  clear  that  the 
bonus  value  of  food  stands  U  to  be  Included 
In  the  "hold  harmless"  ai^ount  guaranteed  to 
reorients  of  supplemental  security  income 
benefits  under  the  Soclll  Seciirlty  Amend- 
ments of  1973,  so  as  to  .a*ure  that  recipients 
In  cash-out  States  do  n»t  suffer  reductions 
In  the  benefits  they  actiJaUy  receive;  to  the 
Committee  on  Ways  and  Means. 
ByMr.  LEHMAN: 
H  R.  12681.  A  bUl  to  a  mend  the  Internal 
Revenue  Code  of  1964  to  iuow  an  Income  tax 
deduction  for  State  and '  local  utility  taxes; 
to  the  Committee  on  Wajis  and  Means. 
By  Mr.  LONG  of  Hflayland: 
HJl.  13683.  A  bm  to  amjnd  the  PWeral  Re- 
serve Act  and  the  Federal  Deposit  Insurance 
Act  to  provide  a  minimum  rate  of  Interest 
which  banks  must  pay  pn  Christmas  club 
accounts;  to  the  Committee  on  Banking  and 
Cvurency.  1 

ByMT.McDADB:    I 

H.R.  13683.  A  bill  to  anjend  the  Consumer 
Credit  Protection  Act  to  prohibit  discrimina- 
tion on  the  basis  of  sex  or  marital  statiu  in 
the  granting  of  credit,  aad  to  make  certain 
changes  with  respect  to  the  clvU  IlabiUty  pro- 
visions of  such  act;  to  the  Committee  on 
Banking  and  Currency. 

By  Mr.  MILLS  (by  request)  (tor  him- 
self and  Mr.  8cm  rxEBEu) : 

HJl.   12684.  A  bill  t^amend   the  Social 

Security  Act  to  provide  adequate  financing 

of  health  care  benefits  for  all  Americans;  to 

the  Committee  on  Ways  and  Means 

By  Mr.  O'HARA 

H.R.  12686.  A  bill  to  am^nd  section  8375  of 
title  5.  United  SUtes  C<  de.  to  provide  for 
payment  by  the  Federal  ( lovemment  of  cer 
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tain  travel  and  relocatloc  expenses  Incurred 
by  persons  assigned  to  positions  of  employ- 
ment  in  accordance  with  the  Intergovern- 
mental Personnel  Act  ol   1970;  to  the  Com- 
mittee on  Education  and  [jabor. 
By  Mr.  PERKINS: 
H.R.  12686.  A  bUl  to  aiiend  title  38,  United 
States  Code,  to  Increase  the  vocational  re- 
habilitation  subsistence    allowance,   educa- 
tional assistance  allowances,  and  the  special 
training  aUowances  paid  to  eligible  veterans 
and  persons  imder  chapters  31,  34  and  36  of 
such  title,  to  Improve  apd  expand  the  spe- 
cial  programs   for   educationally   disadvan- 
taged veterans  and  servicemen  under  chap- 
ter 34  of  such  title,  to  linprove  and  expand 
the  veteran-student  services  program,  to  es- 
tablish a  veterans  education  loan  program 
for  veterans  eligible  for  benefits  under  chap- 
ter 34  of  such  title,  to  promote  the  employ, 
ment  of  veterans  and  the  wives  and  widows 
of  certain   veterans  by  Improving  and  ex- 
panding the  provisions  Jovemlng  the  oper- 
ation of  the  Veterans  anployment  Service 
and  by  providing  for  an  iactlon  plan  for  the 
employment  of  disabled   and   Vietnam  era 
veterans,  to  make  Improvements  In  the  edu- 
cational assistance  program,  to  recodify  and 
expand   veterans'    reemployment   rights,  to 
make   Improvements  In  the  admlnlstratkm 
of  educational  benefits,  and  for  other  pur- 
poses; to  the  Commlttef  on  Veterans'  Af- 
fairs. I 

By  Mr.  RIEOLE: 
H3.  12687.  A  bUl  to  ajmend  the  Internal 
Revenue  Code  by  increasing  the  personal  ex- 
emption from  $760  to  $850  and  for  other  pur- 
poses; to  the  OOTnmlttee  dn  Ways  and  Means. 
By  Mr.  TAYLOR  of i  Missouri  (for  him- 
self and  Mr.  Hai^merschmidt)  : 
HJl.  13688.  A  bill  to  an^nd  the  Emergency 
Petroleum  Allocation  Act  i  of  1973  to  roUback 
the  price  of  prc^ane  gas;!  to  the  Committee 
on  Interstate  and  Forelgii  Commerce. 

By  Mr.  TEAGUE  (fbr  himself  and  Mr. 
Mosrer)  :  r 

HJl.  12689.  A  bill  to  ailthorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  devel(^ 
ment,  construction  of  facOltles,  and  research 
and  program  management,  and  for  other 
purposes;  to  the  Commit  «e  on  Science  and 
Astronautics. 

By  Mr.  THOMSON  of  Wisconsin  (tor 

himself.  Mr.  Quns.  and  Mr.  Blatms)  : 

HJl.  13690.  A  bill  to  an  tend  the  Lower  St. 

Orolx  Act  of  1973  by  lncr»aslng  the  authar- 

Izatlon;  to  the  Committ«e  on  Interior  and 

Insular  Affairs. 

By  Mr.  WYMAN  (fc  r  himself,  Mr.  Aw- 
OREws  of  North  Dakota,  Mr.  Sakd- 

MAN,  Mr.  ASHBROOK,  Mr.  McSPADDXir, 

Mr.  YoTTNQ  of  Alaska.  Mr.  Cederbbo, 
Mr.  Passman,  Mr:  Crane.  Mr.  Mas- 
den.  Mr.   QiTiLLEi.   Mr.  Hunt,  Mr. 
McCoRMACK.  Mr.  Michel,  Mrs.  Holt, 
Mr.  McEwEN,  anq  Mr.  Lorr) : 
HJl.  12681.  A  blU  to  teknporarUy  suspend 
required  emissions  contitus  on  automobiles 
registered  in  certain  pa^  of  the  United 
States  and  for  other  purj 
mittee  on  Interstate  and 
By  Mr.  YOUNO  of 
HJl.    12693.    A    bin    to 

Security   Amendments   of| „   — 

profeaslonal  standards  review  organisations; 
to  the  Committee  on  Ways  and  Means. 
ByMr.McDADB:  I 
H.J.  Res.  894.  Joint  reaelution  to  provide 
for  advancing  the  effective  date  of  the  flaal 
order  of  the  Interstate  cimmeroe  Oommls- 
Blon  in  docket  No.  MC  43  (Sub-  No.  2);  to 
the  Committee  on  Interstate  and  Foreign 
Commerce.  i 

ByMr.  O'BRIKN:  I 
HJ.  Res.  896.  Joint  resolution  authorlstof 
and  requesting  the  Presldebt  to  proclaim  tbe 
week  of  B4ay  13.  1974.  as  "Bilingual  BdTiea- 
tlon  Week";  to  the  Committee  on  the  Judi- 
ciary. 


is;  to  the  Com- 
trelgn  Commerce, 
mtb  Carolina: 
jpeal   the  Social 
1973    relatmg  to 
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ByMr.  nSHKR: 
H.  Bes.  838.  Resolution  dis^>provlng  tbe 
neommendations  of  the  President  with  ra- 
aptet  to  the  rates  of  pay  of  Members  of  Con- 
gress transmitted  to  the  Congress  in  the  ap- 
pendix to  the  budget  for  the  fiscal  year  1976. 
and  for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  FROEHLICH  (for  himaslf,  Mr. 
MtrcKELL  of  New  York,  Mr.  CHara. 
and  Mr.  Conte)  : 
H.  Res.  829.  Resolution  creating  a  select 
oommlttee  to  study  the  Impact  and  ramifica- 
tions of  the  Supreme  Court  decisions  on  abor- 
tion; to  the  Committee  on  Riiles. 
ByB^.GAYDOS: 
B.  Res.  830.  Resolution  dlsaiq^roving  the 
recommendations  of  the  President  with  re- 
q>ect  to  tbe  rates  of  pay  of  Federal  offlclaU 
transmitted  to  the  Congress  in  the  budget 
for  the  fiscal  year  ending  June  SO.  1975:  to 
tlie   Committee    on    Poet    OiBce    and   OivU 
Service. 


EXTENSIONS  OF  REMARKS 

By  M^.  NELSEN: 
H.  Res.  831.  Resolution  dlsapproylng  the 
recommendations  of  the  President  with  re- 
spect to  the  rates  of  pay  of  Federal  officials 
transmitted  to  the  Congress  In  the  budget 
for  the  fiscal  year  ending  June  30.  1976;  to 
the  Committee  on  Post  Office  and  ClTll 
Service. 

By  Mr.  YATES  (for  himself.  Mr.  Han- 
raran, Mr.  McCoRMACK,  Mr.  Rosen- 
thal, Mr.  Won  Pat,  Mr.  Badillo,  Mr. 
GiAiMO,  Mr.  Lehman,  Mr.  Koch.  Mr. 
Legoett,  Mr.   Ktlbebo,   B4r.  Boland, 
Mr.   Gibbons,  Mr.  Harrincton,  Mr. 
Studds,  Ms.  Abzuq.  Mrs.  Grasso,  Mr. 
Van     DnsLiN,     Mr.     O'HARA,     Mr. 
Charles  Wilson  of  Texas,  and  Mr. 
Cronin)  : 
H.    Res.    833.    Resolution    providing    for 
television  and  radio  coverage  of  proceedings 
In  the  Chamber  of  the  House  of  Representa- 
tives on  any  resolution  to  lii^>each  the  Presi- 
dent of  the  United  States;  to  the  Committee 
on  Rules. 
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By  Mr.  ZWACH: 

H.  Res.  833.  Resolution  disapproving  the 
recommendations  of  the  President  with  re- 
spect to  the  rates  of  pay  of  Federal  oflldala 
transmitted  to  the  Congress  In  the  budget  for 
the  fiscal  year  ending  June  30.  1976;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  SATTERFIELD: 

H.  Res.  834.  Resolution  disapproving  the 
recommendations  of  the  President  with  re- 
spect to  the  rates  of  pay  of  Federal  officials 
transmitted  to  the  Congress  In  the  budget  for 
the  fiscal  year  ending  June  30.  1976;  to  the 
Committee  on  Post  Office  and  Civil  Service. 


petitions:  ETC. 

Under  clause  1  of  rule  tttcti, 

390.  The  SPEAKER  presented  a  petition  of 
the  Young  Democratic  Clubs  of  Missouri, 
Jefferson  City,  Mo.,  relative  to  the  impeach- 
ment of  the  President  of  the  United  States: 
to  the  Committee  on  the  Judiciary. 
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SEERVICE  TO  MANKIND  AWARD 


HON.  THAD  COCHRAN 

or  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdav.  Februarv  6,  1974 

Mr.  COCHRAN.  Mr.  Speaker,  on  Janu- 
ary 17,  1974.  the  Sertoma  Club  of  Jack- 
son, Miss.,  gave  its  annual  "Service  to 
Mankind  Award"  to  Mrs.  Barbara  Bos- 
well  Stauss.  It  is  a  privilege  for  me  to 
acknowledge  this  greatly  deserved  award 
for  Mrs.  Stauss.  This  lady  has  long  been 
known  in  the  Jackson  area  for  her  dedi- 
cation to  the  public  good,  especially  in 
the  area  of  our  public  schools.  She  Is  de- 
swvlng  of  the  very  highest  commendation 
for  her  past  services  and  I  am  pleased  to 
recognize  her  in  this  way.  Such  unselfish 
and  public  spirited  service  to  a  commu- 
nity merits  being  brought  to  the  attention 
of  the  Congress. 

As  a  part  of  my  remarks,  I  include  a 
speech  delivered  at  the  awards  ceremony 
ty  Mr.  Klrby  P.  Walker,  superintendent 
emeritus  of  the  public  schools  of  Jackson, 
lOas.: 

Speech  bt  Kixbt  P.  Walker 

This  is  a  moment  In  the  annals  of  the  Ser- 
toma Club  of  Jackson  that  had  to  come.  Not 
that  it  was  predestined,  rather  as  a  civic 
OTganlzatlon  founded  upon  the  concept  of 
service  to  mankind  the  membership  of  this 
club  could  not  long  fall  to  discover  the  sub- 
ject to  be  honored  this  evening. 

Of  course  I  allude  to  the  prime  cause  of 
this  meeting,  that  Is  for  your  club  to  accord 
deserved  recognition  to  Barbara  Boswell 
Stauss  whose  traits  since  early  childhood 
have  marked  her  as  one  of  God's  especially 
endowed  pec^le  with  a  marvelous  spirit  of 
altruism  that  has  permeated  everything  she 
nss  done  and  been  a  part  of,  as  wiU  be  de- 
scribed briefly. 

The  "Service  Award  to  Mankind"  by  this 
dub  provides  an  excellent  medium  for  focus- 
mg  attention  of  the  people  of  this  city  and 
•tate  upon  the  constructive  work  and  con- 
cerns of  cltlsens  of  our  commtmity  whose 
ttetlves  and  deeds  can  be  heralded  far  and 
Msr.  and  thxis  in^ire  others  to  be  more 
acttve  and  concerned  about  the  weUare  of 
others. 

Dally,  through  graphic  and  electronic  me- 
dia, our  attention  is  forced  toward  the  sordid, 
avaricious,  self-seeking,  venal,  maniacal  be- 


havior of  too  large  a  part  of  our  population. 
So  It  Is  truly  refreshing,  and  we  embrace  thtu 
opportunity,  to  have  an  occasion  such  as  thin 
to  examine  and  commend  a  life  of  exemplary 
Christian  love  and  service  to  his  fellowman. 

Because  Mrs.  Strauss  and  I  possess  some 
oommon  childhood  background,  it  falls  my 
good  fortune  to  sketch  a  bit  of  her  family 
history  and  to  tell  you  of  her  work  as  a  patron 
of  the  Jackson  PubUc  Schools  where  she 
found  new  avenues  for  effective  service  to 
youth  and  community  institutions  through 
her  brilliant  leadership  In  state  and  national 
PTA  work. 

Barbara  BosweU's  birth  certificate  names 
D-Lo,  Mississippi  as  her  birthplace,  although 
her  parents  resided  at  Sanatorium,  Missis- 
sippi just  a  few  miles  distant. 

Her  delightful  mother  Is  lola  Saunders 
BosweU,  orlglnaUy  of  Oxford.  Mississippi,  who 
now  resides  In  Jackson.  Barbara's  renown 
father  was  the  late  Dr.  Henry  Boswell,  a  na- 
tive of  Quitman,  Mississippi,  whose  Ulus- 
trlous  career  as  superintendent  of  the  Mis- 
sissippi State  Sanatorium  is  In  itself  an 
engaging  and  exciting  story  of  public  service 
to  his  state. 

Many  of  you  know  Barbara's  sisters:  Helen, 
the  wife  of  Howard  Dear;  Georgia  Neal,  the 
spouse  of  W.  L.  Tyson.  Jr.;  and  Peggy,  the 
helpmate  of  Dr.  Samuel  Johnson— all  of 
Jackson.  Each  of  these  sisters  has  a  brother 
Colonel  Henry  Boswell,  Jr.,  a  resident  of  Vir- 
ginia. 

Some  of  the  Walker  and  BosweU  families 
were  lifelong  friends.  My  father,  hU  brother, 
my  grandfather,  and  my  great  grandfather 
were  Simpson  CountUns.  Their  homeplace 
was  Just  a  few  miles  northwest  of  Sana- 
torium, near  Rials  Creek.  My  uncle  and  my 
father.  In  time,  moved  from  Rials  Creek  to 
the  'teeming  metropoUs"  of  Magee  which 
reaUy  claims  Sanatorium  as  a  part  of  Its  com- 
munity. 

Barbara  BosweU  and  I  learned  our  ABCs  In 
the  first  grade  at  the  Magee  Elementary 
School— but  several  years  apart.  My  Magee 
relatives  were  devoted  friends  of  the  Boe- 
wells.  In  fact.  foUowlng  the  deaths  of  my 
uncle  and  aunt,  their  youngest  son.  Blnford, 
was  taken  Into  the  BosweU  home  until  he 
entered  military  service  after  being  gradu- 
ated from  MUlsaps  College.  When  my  young 
cousin  comes  to  Jackson  he  goes  first  to  the 
home  of  the  BosweU's  and  then  from  there 
makes  contact  with  Cousin  Klrby,  et  al. 

Shortly  after  completing  her  work  at  MIU- 
saps  College,  Barbara  was  wedded  to  Dr.  Karl 
Stauss,  a  distinguished  thoracic  Surgeon  of 
Jackson  who  also  is  a  member  of  the  teach- 


ing staff  of  tbe  University  of  Medical  School 
In  Jackson. 

Progeny  of  the  Stauss'  are:  Karl  BosweU 
Stauss,  an  architect  In  DaUas;  Marie  Stauss 
FeaUock,  a  commercial  artist  of  San  Diego, 
California;  Barbara  Stauss  Plunkltt.  im  ele- 
mentary school  teacher  In  Mobile.  Alabama; 
HUda  Stauss  Owen,  a  senior  in  the  Rhode 
Island  School  of  Design;  and  Mark  Stauss,  a 
Junior  In  the  WUllam  B.  Murrah  High  School 
of  this  city. 

If  you  co\Ud  know  these  chUdren  as  I  hav* 
known  them  through  the  years,  you  would 
know  they  are  living  testimony  to  the  nur- 
ture and  upbringing  by  their  beloved  mother. 
These  "gems"  of  the  Stauss  home  are  ample 
evidence,  alone,  that  this  Club  has  selected 
the  Ideal  person  for  the  honor  to  be  awarded. 

Take  a  barrel  of  apples.  Jostle  It  about  for 
awhile,  and  when  you  open  it  you  will  find 
that  the  choicest  fruit  is  on  top.  TtM  select 
specimens  rise  above  others  Just  as  cream 
rises  on  milk,  and  Just  as  great  persons  stand 
head  and  shoulders  above  those  around 
them. 

It  was  In  the  H.  V.  Watklns  Elementary 
School  conmiunlty  In  Jackson  where  the 
Stauss'  lived  that  parents  and  teachers  dis- 
covered the  valued  qualities  of  Mrs.  Stausa. 
They  drafted  her  to  head  their  Parent-Teach- 
er Association. 

Soon  thereafter,  as  a  patron  of  the  Edwaztl 
L.  Bailey  Junior  High  School  her  leadership 
was  sought  again  as  president  of  the  PTA. 

Although  she  had  an  Infant  son,  the 
CouncU  of  Parents  and  Teachers  of  the  en- 
tire school  district  caUed  upon  her  to  head 
the  Jackson  CouncU  for  a  two-year  period 
during  an  era  of  school  district  enlarge- 
ment, enroUment  explosion,  and  crowded 
school  buUdlngs.  Most  of  us  woiUd  have 
shrinked  from  from  the  task  of  such  leader- 
ship and  diplomacy  demands,  pointing  to 
many  famUy  responsibilities,  and  particu- 
larly to  the  fact  that  an  Infant  son  had 
to  be  cared  for.  Not  Mrs.  Stauss.  She  ac- 
cepted the  call  and  she  brought  young  Maiit 
to  meetings  of  the  CouncU  and  to  many 
committees  In  a  blanket-lined  basket,  armed 
with  a  few  pieces  of  Zwieback  Toast  and  a 
bottle  of  his  formula.  shoiUd  the  Innerman 
cry  for  nourishment. 

Completely  relaxed,  attentive  to  the  needs 
and  interests  of  others,  this  great  lady  com- 
manded and  won  respect  and  admiration  of 
literally  thousands  of  teachers  and  parents 
In  this  school  community  In  her  role  as  PTA 
CouncU  president. 

Later  when  this  school  system,  as  weU  as 
most  school  districts  in  Mississippi  experi- 
enced  similar  shocks   of  overnight  transl- 
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tlon  to  unitary  school  systems,  and  member- 
ship In  the  Mississippi  Congress  of  Parents 
and  Teachers  droppisd  from  almost  100,000 
to  about  26.000,  parents  and  teachers  of 
Mississippi  called  upon  Mrs.  Stauas  again  to 
rally  support  for  public  schools  and  for 
youth  In  our  state. 

Within  two  years  the  state  membership 
In  PTA  doubled  and  unification  of  the  Mis- 
sissippi Colored  Congress  of  Parents  and 
Teachers  and  the  Mississippi  Congress  of 
Parents  and  Teachers  had  been  accom- 
plished— all  because  Mrs.  Stauss  was  widely 
respected  and  trusted  by  parents  and 
teachers  from  all  walks  of  life. 

As  might  be  expected,  her  outstanding 
work  in  Mississippi  drew  attention  of  the 
National  PTA  and  she  was  tapped  for  mem- 
bership on  Its  Board  of  Directors,  then  In 
time  vice-chairman  of  the  National  PTA 
Commission  on  Health  and  Welfare,  and 
also  on  the  PTA  Magazine  Board  of  Editors. 
Take  a  moment  to  inquire  and  you  will 
learn  that  Mrs.  Stauss  has  served  two  terms 
on  the  Jackson  Appeals  Board,  she  has  been 
active  in  Boy  and  Qlrl  Scouting,  she  has 
been  a  constructive  force  as  a  member  of 
groups  Interested  in  recruiting  and  training 
volunteers  to  assist  teachers  who  have 
pupils  not  reading  up  to  expected  levels, 
she  has  assisted  in  projects  designed  to  deal 
with  smoking  and  health  problems,  and  in 
coping  with  alcohol  abuse  and  alcoholism. 

Improvement  of  library  services  to  the 
public,  safety  programs,  and  concerns  for  un- 
derprivileged chUdren  and  youth  have  bene- 
fitted by  the  wisdom  and  labors  of  this  mod- 
est, sincere  citizen.  In  Jackson,  the  Family 
Service  Association  felt  the  wholesome  impact 
of  this  homemaker  and  mother.  Over  a  period 
of  years  she  served  this  organization  as  vice- 
president  and  as  chairman  of  its  personnel, 
policy,  and  publicity  committees. 

Tou  will  find  also  that  she  has  been  a 
member  of  the  Career  Education  Committee 
for  our  State  Department  of  Education,  and 
of  the  Board  of  Directors  of  the  Mississippi 
Educational  Service  Center. 

You  may  well  marvel  how  one  person's 
time  and  energies  could  be  drawn  upon  to 
such  an  extent  within  such  a  comparatively 
short  time. 

Unquestionably.  Barbara  Stauss*  upbring- 
ing in  home,  school,  and  church  was  such 
that  when  asked  to  do  a  task  for  her  fellow- 
man  she  seemed  dispoaed  to  believe  that  if 
asked,  those  who  asked  thought  it  was  Im- 
portant, and  armed  with  their  belief  in  her 
and  by  the  grace  of  God,  she  had  no  choice 
but  to  put  her  hand  to  the  work  to  be  done. 

Barbara  BoeweU  Stauss  has  exhibited  and 
continues  to  possess  the  strength,  devotion, 
perseverance,  and  poise  that  makes  any  Job 
she  undertakes  appear  easy. 

She  is  blessed  with  many  talents.  She  Is  a 
creative  writer,  she  is  an  accomplished  mu- 
•JoUn,  she  is  gentle  and  kind,  and  she  ac- 
cept* criticism  without  flinching  or  without 
backbiting.  She  can  disagree  without  being 
olsagreeable.  and  she  will  find  ways  to  bring 
about  consensus  based  upon  good  principle. 
There  Is  no  pretense,  no  sham  in  this  dear 
lady— Just  outright  love  and  warm  respect 
for  others. 

I  am  delighted  to  have  been  afforded  this 
time  to  give  you  inalght  into  a  personality 
of  rare  qualities,  the  Impact  of  which  has 
been  felt  locaUy  and  nationaUy  in  useful 
MTTlce  to  mankhid. 

In  concluding  this  citation  I  submit  that 
the  qualifications  are  impeccable  for  the 
award  that  the  Sertoma  Club  of  Jackson  now 
tenders  Barbara  BoeweU  Staiiss. 
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SOLAR   ENERGY 


AMENDMENTS 


HON.  BILL  GUNTER 

OF  FLOa 

IN  THE  HOUSE  OP  RHPRESENTATIVES 

Wednesday.  Febtuary  6,  1974 

Mr.  GUNTER.  Mr.  ISpeaker,  in  order 
to  afford  timely  notict,  I  am  publishing 
herewith  in  the  Recoi  id  the  text  of  two 
amendments  which  I  j  )lan  to  offer  when 
the  bill  H.R.  11864,  the  Solar  Heating  and 
Cooling  Demonstratio  1  Act  of  1973,  is 
called  up  for  consideration: 

Amendmint  TO  HJl.  11864 


On  Page  8  strike  beginning 
to  the  period  in  line  19  apd 
beginning  with  Une  13 
19  and  at  Page  25  at  line 


with  line   13 
on  Page  14  strike 
I  the  period  In  line 
add: 


FRXOKITlES 

Sec.  12.  The  Admlnlsti  ator  wUl  set  priori- 
ties as  far  as  possible  i  sonsistent  with  the 
Intent  and  operation  of  ••  his  Act,  to  consider 
the  following  criteria: 

(a)  The  resldentui  d  irelllngs  referred  to 
in  subparagraphs  (A)  aid  (B)  of  Section  6 
and  Section  6  shall  be  :  ocated  In  sufficient 
niunber  of  different  geof  raphlc  areas  In  the 
United  States  to  assure  a  realistic  and  ef- 
fective demonstration  o]  the  solar  heating 
systems  Involved,  and  of  ;he  dwellings  them- 
selves, under  climatic  co;  idltlons  which  vary 
as  much  as  possible. 

(b)That  areas  with  hi|h  density  of  popu- 
lation and  prospect  for  future  growth  where 
early  development  of  solar  demonstration 
projects  may  more  quickly  reduce  reliance  on 
regular  fuel  supplies  nojw  in  short  supply. 

(c)  Those  projects  where  funds  from  any 
State  or  political  subdivision  thereof  are 
committed  prior  to  or  subsequent  to  the 
enactment  of  this  Act. 

Redesignating  Section .„, 

and  Section  13  as  Sectli  n  14.  and  Section 
14  as  Section  16. 


Amzndmznt  TO 
On  Page  26,  strike 
to  the  end  and  add : 


LR.  11864 
bee  Inning  with  hne 


GRANT  ATTTE  OETTT 

Ssc.  14.  (a)  Subject  t^  the  provisions  of 
this  section,  the  Administrator  is  authorized, 
upon  his  own  Initiative  or  upon  the  applica- 
tion of  any  Individual,  partnership,  corpora- 
tion, association.  Institution,  or  other  entity, 
to  make  a  monetary  awarv  to  any  such  Indi- 
vidual, partnership,  corpcjratlon,  association, 
institution,  or  other  entity,  for  any  scientific 
or  technical  development,,  commercial  use,  or 
development  of  manufacturing  and  market- 
ing techniques  for  solar  equipment  which 
Is  determined  by  the  Administrator  to  have 
•ignlficant  value  in  the  conduct  of  solar 
energy  activities.  In  determining  the  terms 
and  conditions  of  any  a#ard  the  Adminis- 
trator shall  take  Into  acconnt — 

(1)  the  value  of  the  opntrtbutlon  to  the 
field  of  solar  energy;         I 

(2)  the  aggregate  amiunt  of  any  suma 
which  have  been  expendep  by  the  applicant 
for  the  development  of  such  development; 

(3)  the  amount  of  |iny  compensation 
(other  than  salary  received  for  serrlces 
rendered  as  an  officer  ot  employee  of  the 
Government)  previously  Hecelved  by  the  ap- 
plicant for  or  on  acco\mt  bf  the  use  of  sucb 
development  by  the  United  States; 

(4)  the  contribution  to  fthe  government  of 
all  relevant  data  concerning  the  development 
for  which  the  award  was  |nade;  and 

(6)  such  other  factors  a4  the  Administrator 
■hall  determine  to  be  nu^rial. 

(b)    If   more  than   on4   applicant   under 
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subsection  (a)  of  this  section  claims  an  in- 
terest In  the  same  contribution,  the  Admin- 
istrator  shaU  ascertain  and  determine  the 
respective  Interests  of  siich  applicants,  and 
shall  apportion  any  awaid  to  be  made  with 
respect  to  such  contrlbjution  among  such 
applicants  in  such  proportions  as  he  shall 
determine  to  be  equitable.  ^^ 

(c)  No  award  Involving  more  than  $10  000 
shall  be  awarded  under  sSbsectlon  (a)  before 
thirty  calendar  days  after  the  date  upon 
which  the  proposal  for  siich  grant  is  trans- 
mltted  by  the  Adminlstrajtor  to  the  President 
pro  tempore  of  the  Senate  and  the  Speaker 
of  the  House  of  Represeptatives. 

For  purposes  of  this  action,  the  term 
"calendar  days"  does  net  Include  days  on 
which  the  Senate  or  th»  House  of  Repre- 
sentatives is  not  In  session  because  of  an 
adjournment  of  more  tlian  three  calendar 
days  to  a  day  certain  or  a:  i  adjournment  sine 
die. 

(d)  The  Administrator  ihall  prescribe  such 
rules  as  he  deems  necessa  ry  to  carry  out  this 
section. 

(e)  Not  later  than  six  months  after  the 
date  of  the  enactment  of  ;hl3  Act  and  at  six- 
month  Intervals  thereafter,  the  Secretary 
shall  transmit  reports  to  each  House  of  the 
Congress.  Each  such  repdrt  shall  Include  a 
detailed  statement  of  th<  administration  of 
this  section  by  the  Secre;ary. 

(f)  The  provisions  in  t]»ls  section  shaU  be 
fully  reviewed  by  the  Conj  ress  two  years  after 
the  enactment  of  this  Ac  t. 

AT7TH0RIZAT10NS    OP   i  PPROPHUTI0N8 

Sec.  15a.  There  are  authkjrlzed  to  be  appro- 
priated to  the  Administrator,  for  the  first  five 
fiscal  years  beginning  aftfer  the  date  of  the 
enactment  of  this  Act,  such  sums,  not  ex- 
ceeding $50,000,000  in  thej  aggregate,  as  may 
be  necessary  to  enable  hlii  (1)  to  carry  out 
by  this  Act,  and  (2)  to^lmburse  the  Na- 
tional Aeronautics  and  Space  Administration 
by  this  Act,  (and  (2)  to  reimburse  the  Na- 
tional Bureau  of  Standards,  the  National 
Science  ■foundation,  the  Secretary  of  Housing 
and  Urban  DevelopmentJ  the  Secretary  of 
Defense,  and  the  General]  Services  Adminis- 
tration for  expenses  incurred  by  them  (dur- 
ing  the  respective  perlodfe  of  the  program 
under  section  4  and  the  programs  under  sec- 
tion 5  and  6)  in  carrying  out  the  functions 
vested  in  them  under  yilf  Act. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Administrator,  for  the  first  two 
fiscal  years  beginning  aft^r  the  date  of  the 
enactment  of  this  Act,  s«ch  sums,  not  ex- 
ceeding $2,000,000  in  the  aggregate  as  may  b« 
necessary  to  enable  him, to  carry  out  the 
functions  vested  in  him  in  section  14. 


SENATE  SHOIJLD  ACT 
THE  BUDGET  AND 
CONTROL  ACT 


QUICKLY  ON 
IMPOUNDMENT 


HON.  DONALD  G. 


OF  COLORA^ 
IN  THE  HOUSE  OP 

Wednesday,  FehnMry 


BROTZMAN 


REPl  lESENTA' 


TIVES 
6.  1974 


Mr.  BROTZMAN.  lit.  Speaker,  en 
December  5,  the  House  p  issed  the  Budget 
and  Impoundment  Cont  rol  Act.  I  bdlere 
this  will  prove  to  be  onefof  the  most  sig- 
nificant pieces  of  reform  legldatlon  In 
recent  years.  For  that  reason,  I  hope  tbat 
the  other  body  will  act  on  the  HooM 
passed  measure  in  short  order. 

The  bill  would  restor »  to  Congren  • 
measure  of  control  ovur  our  Nattonl 
spending  which  has  been  seriously  eroded 
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lo  modem  times.  Not  only  does  the  bill 
restrict  the  power  of  a  President  to  im- 
pound funds  appropriated  by  Congress, 
but  it  also  makes  Congress  more  respon- 
sible for  the  moneys  it  appropriates  by 
keeping  closer  tabs  on  the  impact  each 
appropriations  measure  will  have  on 
overali  spending.  Other  important  fiscal 
reforms  are  contained  in  the  bill  also. 

Mr.  Speaker,  the  Rocky  Mountain 
News,  Denver's  morning  newspaper  re- 
cently devoted  an  editorial  to  the  impor- 
tance of  passing  this  legislation,  and  I 
believe  it  well  states  the  need  for  Senate 
action. 

The  editorial  follows : 

A  Task  fob  Congress 

The  Senate  shoxUd  give  prompt  attention 
to  B  bill  that  would  impose  sensible  restraints 
on  bow  Congress  spends  the  taxpayers' 
money. 

The  House  approved  legislation  early  In 
December  that,  for  the  first  time,  would  re- 
quire Congress  to  set  annual  ceUlixgs  on  how 
much  it  will  spend  on  various  programs. 

The  problem  is  well  stated  by  the  new 
House  minority  leader,  Rep.  John  J.  Rhodes 
(tf  Arizona: 

"Every  year,  Congress  blindly  appropriates 
bill  after  bUl,  with  no  regard  for  either  where 
the  money  is  to  come  from  or  overall  spend- 
ing priorities.  Then,  at  the  end  of  the  year. 
Congress  registers  svirprlse  when  spending 
goes  through  the  roof  and  the  people  are 
saddled  with  intolerable  inflation." 

Under  the  House  bill,  the  new  fiscal  year 
would  begin  Oct.  1  Instead  of  July  i,  all 
appropriation  bUls  would  have  to  be  passed 
by  Aug.  1,  and  changes  in  the  spending  lim- 
its would  have  to  be  approved  no  later  than 
Sept.  16. 

TUs  may  seem  unduly  rigid,  but  it  goes  to 
the  root  of  a  serious  weakness — the  inability 
or  unwillingness  of  Congress  to  live  within 
s  budget  of  any  kind. 

The  temptation,  in  an  election  year,  wUl 
be  to  spend  much,  save  little  and  make  sure 
the  folks  back  home  are  well  taken  care  of 
by  the  government. 

That  may  be  a  way  to  get  votes. 

But  as  Rep.  Rhodes  points  out.  It's  one  of 
the  reasons  why  Congress  has  forfeited  so 
much  of  Its  leadership  to  the  presidency 
over  the  past  40  years. 


TURN  OFF  THE  WATERGATE 

HON.  BOB  WILSON 

OP  CAUrORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  6,  1974 

Mr.  BOB  WILSON.  Mr.  Speaker,  dur- 
mg  the  recent  congressional  recess,  each 
«  us  returned  to  our  home  districts, 
twked  with  constituents  and  for  the 
most  part  found  a  public  wearhiess  over 
toe  so-called  Watergate  matter.  Many 
people  with  whom  I  talked  want  Water- 
Wte  put  behind  us  as  quickly  as  possible 
«o  we  can  turn  our  fuU  energies  toward 
jw^ing  the  problems  confronting  our 
Wnntry.  I  think  this  attitude  was  best 
^uned  up  recently  in  an  editorial  writ- 
jtt  by  a  prominent  publisher  from  San 
aego.  Clinton  D.  McKlnnon,  who  also 
•nee  served  In  this  House  as  a  dlstln- 
mJshed  Democrat  Member  of  Congress. 


EXTENSIONS  OF  REMARKS 

I  include  the  editorial  in  the  Record 
so  that  our  colleagues  can  have  the  bene- 
fit of  ills  thinking : 

Turn  Oft  the  Watercate 
(By  Clinton  D.  McKlnnon) 

With  aU  the  reams  of  newsprint  and  hours 
of  television  devoted  to  the  Watergate  affair, 
it's  pretty  obvious  by  now  that  most  con- 
cerned citizens  have  made  up  their  minds 
as  to  whether  the  President  is  guUty  or  not 
guilty  of  some  shady,  if  not  Illegal,  practices. 

These  convictions,  or  prejudices,  are  about 
as  firmly  Implanted  as  if  they  were  set  in 
concrete  and  are  not  apt  to  change  Irrespec- 
tive of  what  future  congressional  or  court 
hearings  may  bring  forth. 

This  being  the  case,  it  is  time  that  we 
forget  partisan  Issues  and  face  up  to  the 
ones  that  more  vltaUy  concern  our  country. 

Congress  can  take  care  of  the  abuses  en- 
gendered by  Watergate  by  passage  of  legisla- 
tion to  make  it  impossible  for  money  to  buy 
an  election.  There  are  several  alternatives. 

But  equaUy  as  Important  is  to  give  the 
President  respite  from  the  worries  of  Water- 
gate to  address  himself  to  other  critical  is- 
sues; the  most  important,  right  now.  Is  the 
energy  crunch.  Some  very  hard,  and  possibly 
unpK>pular  decisions,  mxist  be  made  inunedl- 
ately  as  to  gas  rationing.  Industrial  vs.  con- 
sumer aUocatlons  of  oU,  and  all  the  other 
decisions  of  an  energy-short  economy. 

At  best,  the  presidential  office  Is  a  man- 
killer  and  Wategate  is  sapping  strength  that 
needs  to  be  diverted  to  more  pressing  prob- 
lems. 

Obviously,  President  NUon  is  not  about  to 
resign  and  It  is  most  unlikely  that  be  will 
be  Impeached,  for  there  is  no  one  else  to 
take  his  place  in  this  hour  of  crisis. 

The  country,  and  the  world,  needs  answers 
to  problems  more  critical  than  Watergate. 
That  problem  can  be  settled  by  Congress. 

Right  now,  we  need  to  turn  off  Watergate 
and  open  up  some  more  vital  gates. 

We  need  to  do  this,  not  for  the  benefit 
of  President  Nixon,  but  for  the  good  of  the 
country. 


ICC  RULINa 


HON.  J.  EDWARD  ROUSH 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  6.  1974 

Mr.  ROUSH.  Mr.  Speaker,  yesterday, 
the  Senate  passed  Joint  Resolution  185 
advancing  the  effective  date  of  the  final 
order  of  the  ICC  in  Docket  No.  MC  43 
(Sub.  No.  2) . 

The  Senate  took  no  stand  on  the  sub- 
stantive matter  of  the  ICC  ruling,  but 
simply  wished  to  expedite  the  ICC  pro- 
posed rule  which  would  require  the  com- 
mon carrier  to  pay  the  owner-operator 
for  the  Increase  in  fuel  costs  over  a 
May  15.  1973.  price. 

Under  the  Interstate  Commerce  Act 
the  Commission  could  not  make  the  pro- 
posed rule  effective  until  30  days  after 
final  publication — that  is,  until  March 
1974.  The  Senate  resolution.  If  passed 
also  by  the  House — which  action  Is  ex- 
pected very  soon — directs  the  ICC  to  Issue 
a  final  order  as  soon  as  possible  in  a 
pending  proceeding;  such  order  would 
be  effective  on  or  before  February  15. 

The  Congress  is  making  an  honest  en- 
deavor to  expedite  this  ICC  rule.  In  light 
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of  the  recent  curtailed  truck  service  in 
at  least  20  States,  speed  may  well  be 
recommended.  However,  in  our  haste  for 
a  solution  I  would  not  want  the  ICC  to 
fail  to  include  certain  provisions  in  their 
final  rtiling,  the  final  regulations  that 
they  adopt  that  are  essential  to  clarity 
and  equity. 

It  seems  to  me  that  Innumerable  ad- 
ministrative diflBculties  might  be  ex- 
pected with  this  pass-through  resolution. 
I  think  the  Congress  could  certainly 
expect  that  the  ICC  will  deal  carefully 
and  thoughtfully  with  those  difficulties. 

Specifically,  how  can  we  make  sure 
that  a  minimum  of  paperwork  will  be 
required  of  the  independent  truck  driver 
and  the  common  carrier?  Are  there  ade- 
quate receipts  for  the  fuel  charges  to  the 
truck  drivers?  And  if  presently  there  are 
not.  what  provision  will  the  ICC  make  to 
see  that  these  exist? 

Second,  will  the  ICC  provide  for  a  dis- 
pute settlement  mechanism  if  disputes 
as  to  increased  prices  occur  between  the 
truck  operators  and  the  common 
carriers? 

Unless  provisions  ai-e  made  for  these 
contingencies,  I  do  not  believe  the  Con- 
gress will  have  helped  the  independent 
truck  operator,  the  common  carrier,  or 
the  consiuner  by  speeding  up  the  effective 
date  of  the  ICC  rule.  I  feel  confident  that 
the  ICC  is  aware  of  the  problems  that 
might  occur,  particularly  these  that  I 
have  mentioned  and  I  look  forward  to 
provision  for  these  In  their  final  ruling. 


CHEYENNE    JUVENILE    PROBATION 
PROGRAM  IS  OUTSTANDING 


HON.  TENO  RONCALIO 

OF  WTOMIMO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  6.  1974 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  one  of  the  major  problems 
confronting  our  system  of  justice  today  is 
the  high  rate  of  young  people  who  retiun 
to  Jail  time  after  time.  This  pattern  of 
recidivism  is  common  to  every  city  in  the 
country,  but  in  Cheyenne.  Wyo.,  an 
exempltuy  program  which  involves  mem- 
bers of  the  community  as  well  as  of- 
ficers of  the  court  has  made  significant 
inroads  toward  giving  young  people  a 
second  chance. 

llie  Cheyenne  Volunteer  Juvenile 
Probation  program  has  recently  been 
considered  an  exemplary  project  by  the 
Law  Enforcement  Assistance  Admin- 
istraticm  and  could  well  provide  a  model 
for  other  programs  around  the  country. 

Employing  a  staff  of  only  three,  the 
program  uses  volimteera  from  the  com- 
munity to  work  with  young  offenders, 
thus  bringing  about  a  one-to-one  rela- 
tionship for  the  young  person  In  trouble 
while  at  the  same  time  involving  mem- 
bers of  the  community  at  large  In  the 
problems  of  the  young. 

This  program  merits  nationwide  at- 
tention. If  I  may  quote  from  an  evalua- . 
tion  by  the  LEAA: 
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AU  iBdlMtlaiu  fttan  tnterrlkwa  and  oon- 
vanatkuu  with  panonnai  from  tbc  Probation 
OapartDMnt,  Folloe  DtparteMnt  and  ottun 
intaraated  In  tba  program  Is  that  It  haa 
detarred  many  potential  Juvenile  offendera 
ud  kept  many  racidlvUts  trom  re-entering 
crime.  Thla  project  aeenu  to  be  a  very  good 
example  of  how  crime  can  be  reduced  .  .  .  Tto 
ma,  thla  project  doea  ahow  >uch  partloalar 
pcomlae  that  a  cloae  eye  should  be  kept 
on  It  for  efantual  replication  aa  a  model  for 
adaptation  elaawbetv. 

The  project's  director.  Mr.  Ronald 
Jeffrey,  and  Mr.  James  Liicero,  and  Mrs. 
Linda  Klrkbrlde,  as  well  as  dozens  of 
volunteers,  have  given  a  second  chance 
to  CSieyenne's  young  people  who  get  In 
trouble  with  the  law.  Mr.  Speaker, 
Cheyenne  Is  fortunate  to  have  such  a 
program,  and  every  community  suffering 
from  recidivism  among  Its  young  people 
might  do  well  to  look  at  how  one  com- 
munity Is  meeting  this  problem  success- 
fully. 


EXTENSIONS 


KIOOA  SOUNDS  WARNINQ  ON 
PUNITIVE  LEQISLATION 


HON.  GARNER  E.  SHRIVER 

or  KAiraAs 
IN  TBB  HOtrSB  OF  REPRESENTATIVES 

Wedneadav.  February  6.  1974 

Mr.  SHRIVER.  Mr.  Speaker,  the  House 
Ways  and  Means  Committee  currently  k 
conducting  hearings  on  administration 
and  other  proposals  concerning  windfall 
profits.  It  is  Imperative  that  the  Congress 
act  not  out  of  emotion  on  any  proposed 
tax  reform  legislation,  but  on  the  basis 
of  facts.  The  hearings,  now  imderway, 
will  provide  a  base  for  responsible  action! 

There  is  a  need  for  a  greater  imder- 
standlng  by  the  Congress  and  the  public 
of  the  contributions  which  have  been 
made,  and  can  be  made,  by  independent 
oil  producers  in  providing  necessary 
domestic  production  during  the  energy 
crisis.  Independent  producers  are  the 
backbone  of  the  oil  and  gas  Industry  In 
my  State  of  Kansas.  They  are,  for  most 
part,  small  business  men  drilling  85  per- 
cent of  the  oil  and  gas  wells  in  Kansas. 
Over  the  past  15  years  these  independ- 
ents have  been  struggling  for  survival. 
Government  regulations  and  tax  laws 
have  helped  stifle  Incentive  for  new  ex- 
ploration and  many  have  gone  broke  or 
gone  out  of  business. 

On  Tuesday,  Pebruarj'  5.  1974,  Mr. 
Sheldon  K.  Beren,  executive  committee 
member  of  the  Kansas  Independent  Oil 
and  Oas  Association,  speaking  in  behalf 
of  the  1,400-member  association,  sounded 
a  meaningful  warning  in  regard  to  the 
Imposition  of  punitive  legislation  against 
independent  producers  which  could  fur- 
ther thwart  a  solution  to  the  fuel  short- 
age. Under  the  leave  to  extend  my  re- 
marks In  the  Rkord,  i  include  the  testi- 
mony of  Mr.  Beren  and  KIOGA  aa  made 
before  the  Ways  and  Means  Committee: 
STATncBNT  or  Sbzuoit  K.  w»^»y 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: My  name  is  Sheldon  K.  Beren.  I  am 
an  Independent  oU  producer  and  a  manager 
for  Okmar  OU  Company,  an  Independent  pro- 
ducing company  which  haa  operated  In  Kan- 
■as  for  approximately  26  years.  I  am  here 
repreeentlng  the  Kansas  Independent  OU  and 
Oas  Association,  a  1400  member  assodatton 


OF  REMARKS 


of  independent  oU  ^id  gas  prodnoera  »th^ 
related  Interested  petsons.  We  amaU  Inde- 
pendent producers  drill  8fi  po-oent  of  the 
oU  and  gas  wells  In  oar  state. 

We  support  the  portion  of  the  Independ- 
ent Petroleum  Aswx^tion  of  America  and 
wlah  to  add  our  voice'  at  this  very  Important 
Juncture  In  the  economic  life  of  the  inde- 
pendent producing  and  exploration  com- 
panies— whose  health  and  zest  can  play  the 
major  role  In  reversing  the  decline  and  re- 
storing growth  to  th4  United  States  oU  and 


gas  Industry. 

In  January  1974, 
of  Intention  to  drU] 
over   January    1978    , 
Oklahoma,  our  nelghl 
lar  conditions,  the  not 


Kansas,  o\ir  notices 
are  up  subetantlaUy 
Id  we  note  that  In 
»rlng  state  with  slml- 
ices  to  drUl  In  the  first 


24  days  of  January  totel  857.  which  Is  close  to 
a  40  percent  Increase  over  the  263  notices  to 
drUl  In  the  same  period  of  last  year.  This 
lllustratee  by  facts  the  observation  of  Secre- 
tary of  the  Treasury  Oeorge  Shultz  before 
this  Committee  yesterday:  "Historically  the 
amount  of  the  Increa^  In  suppUes  of  oU  haa 
been  at  least  1  percent  for  every  l  percent 
Increase  In  the  price  of  oli."  Secretary  Shulta 
Ulustrated  this  relatl<  Damp  by  the  uncanny 
reeemblance  of  the  gn  phs^f  production  and 
price  of  crude  oU  in  1  be  United  States  from 
1936  untU  1973.  ' 

However,  It  la  of  great  significance  that  we 
do  not  see  at  any  time  a  three-year  lag  or 
even  a  two-year  lag  on  this  graph  between 
the  time  of  the  price  Increase  and  the 
prodtictlon  Increase.  It  Is  our  considered 
Judgment  that  If  th#  present  stimulus  la 
aUowed  to  continue  aa  It  Is  ixow  constituted 
that  we  wUl  again  sae  the  resouroafulnesa 
and  Ingenuity  of  the  ladependent  wUdcatters 
at  work  on  this  same  1  to  1  ratio  without  the 
time  lag  predicted  by|  those  who  underrate 


the  peDt-up  vltaUty 
plorers 

Prom  Industry  so 
and  from  Secretary  S 
that  the  long  term 
$7.00  per  barrel."  At 
price  of  $5.25  per  b 


our  Independent  ex- 

!s,  from  Mr.  Simon 
tz  we  hear  and  read 
ipply  price  is  "about 
lour  present  "old  oU" 
■el  for  76  percent  of 


OMT  crude  production  and  oiu*  average  new 
oU  price  of  $9.60  per  barrel  for  26  percent 
of  our  production  that  Is  new.  released  or 
stripped,  we  have  an  average  price  of  our 
crude  oU  of  $6.31  per  {barrel,  weU  below  the 


$7.00  figure. 

If  the  government 
wlU  reduce  the  Incei 
oil  and  reduce  the 
Improve  our  small  e: 
and  exploration  wlU 
an  equally  direct  1  to 


inacts  legislation  that 
Ltlve  for  finding  new 
icentlve  to  keep  and 
Ing  wells,  the  drlUlng 
^flect  this  reduction  In 
ratio. 


Any  reduction  In  Indentlve  will  not  benefit 
the  American  consumer.  Again  I  quote  Secre- 
tary Shultz:  "A  $1.00  reduction  in  the  price 
paid  for  "new  oU"  would  translate  InitlaUy 
Into  less  than  a  Vi<  per  gallon  decrease  In 
the  price  of  gasoline  and  the  market  would 
quickly  oftset  that  Initial  decrease."  But  more 
important.  It  Is  vital  that  the  consuming 
public  not  be  misled  |1jy  a  short-term  pos- 
slbUlty  of  aavlng  li  a  gaUon  on  gasoUne  at 
th-  coat  of  remaining  under  the  blackmail  of 
foreign  governments  aQd  foreign  pricing  poli- 
cies. I 

If  the  Energy  BUI  that  Is  now  In  the  process 
of  being  drafted  shoiid  Incorporate  celling 
prices  for  new,  releaaad  and  stripper  crude 
a-id  if  that  Energy  BlU  should  pass  the  Ben- 
ate  and  the  House  and  become  law.  then  the 
independent  producer,  who  has  no  other 
access  to  Income  (as  contrasted  to  the  major 
Integrated  companies),  must  have  further 
aaalatance  In  order  to  continue  to  play  his 
major  role  In  exploration.  We,  therefore,  pro- 
pose two  changes  In  the  tax  structure  for  the 
Independent  producer.; 

(1)  Por  aU  owners  ca  a  muTinrnirn  of  7600 
net  barrels  of  dcxnestlc  crude  oil/day,  Increaae 
the  allowance  for  depletion  for  working  In- 
terests In  oil  and  gas  production  from  22  per- 
cent to  30  percent  wltl^  the  Unxltatlon  on  net 


Felruary  6,  197^ 


n  percent  of  *«TgHj 


Income  bioreafled  to 
Income. 

(3)  Include  a  14  peiUnt  Investment  et««it 
for  exploration  and  development  drliliag  la 
new  fields  for  aU  owners  of  a  maxUnom  it 
7600  net  barrels/day. 

"Hie  domestic  Independent  producer  Imm 
only  one  source  of  ln(}oma.  the  price  at  thi 
wellhead.  He  haa  no  access  to  foreign  tti 
credits,  currency  manipulation  profits,  a  mtU- 
tltude  of  producta  In  which  to  capture  % 
profit  regardless  of  the  cnide  oil  price.  Moetot 
us.  the  Independents  of  Kansas,  are  true  en- 
trepreneurs, subject  to  the  Income  tai 
brackets  of  up  to  70  percent  If  we  dont  i*. 
Invest  our  money  In  further  drlUlng.  it  liao 
coincidence  that  each  of  the  major  oil  com- 
panies which  reports  ta  large  1973  earalnai 
distinguishes  Its  domeatlc  earnings  as  rang. 
Ing  from  about  6  percent  to  a  15  percent  in- 
crease  as  contrasted  to  Its  foreign  earning!  o( 
very  high  percentage. 

It  has  been  tough  for  us  to  hang  on  all 
these  years.  We  have  been  drlUlng  86  percent 
of  the  wells  utilizing  borrowed  money,  out- 
side investor  money,  oil  fund  money  becauH 
we  had  no  choice.  It  Is  a  miracle  that  do> 
mestlc  drilling  did  not  drop  down  to  a  far- 
ther degree.  Por  the  first  time  we  see  day- 
light, a  chance  to  drill  with  our  own  capttid. 
For  the  sake  of  the  poeture  of  this  great 
country,  let  us  not  squander  away  this  <»• 
portunlty  with  punlU^  leglslaUon. 


RETURNING 


SIMFLICnr 


HON.  WILLIAflf  J.  SCHERLE 

or  1 

IN  THE  HOUSE  OP  AEFRESENTATIVES 

Wednesday,  Feoruary  6.  1974 

Mr.  SCHERLE.  Mr.  Speaker,  in  thli 
era  of  shortages  and  i  preoccupation  with 
available  goods.  I  efa  pleased  to  note 
lowans  holding  fast  to  their  common 
sense  and  ability  to  qope  with  minor  dis- 
comforts. This  determined  ruggednen 
and  resiliency  Is  dMionstrated  by  Mrs. 
Wayne  Myers'  admirable  letter  to  the 
editor,  which  appealed  in  the  Oaklan(j. 
Iowa  newspaper,  the  Oakland  Acom.  I 
hope  that  the  strength  and  resourceful- 
ness of  Iowa's  residents  is  mirrored  by  all 
Americans  in  the  coming  months  and 
Include  her  comments  for  my  colleagues' 
perusal:  J 

pAxuLKD.  Iowa. 
l^ot>embcr  29.  1973. 

Dkab  Eorroa:  Novemlier  was  National  Farm 
Wife  Month.  In  answer  to  the  question. 
"WlU  the  people  of  thla  country  limit  them- 
selves?" this  farm  wife  writes :  ' 

If  you  are  talking  to  the  honest  poor,  or 
the  average  Iowa  farmer,  yes  we  will.  We 
poor  people  are  limited  on  everything  but 
bare  essentials.  We  farmers  are  limited  la 
that  everything  goes  for  machinery  or  back 
Into  the  land.  We  are  forced  by  our  own  dr- 
cumstances  to  thinkj  and  choose  very 
carefully.  | 

rve  enjoyed  dinner,  l|reakfast,  and  feeding 
the  baby  by  candleUgUt.  Driving  slower,  lO 
the  car  stays  together,  gives  me  more  time 
to  look.  Turning  the  television  off  gives  ue 
more  time  for  old  friends  In  books. 

The  cost  of  hired  help  gives  us  wives  • 
chance   to    work    alon^de   our   husbaada 


making   us   working 
group  sent  wives  f 
of  the  land? 

Oo   ahead,   force   o 
plant  more  gardens, 


era.   What  other 

to  explain  our  toll 

prices   lower.  ee'B 
;hten  our  belts,  and 


be  more  physically  fit.  We'll  slow  down  snd 
talk  to  the  Lord  Instead  of  waving,  therefore 
our  mlnda  wUl  be  shE^rper  to  see  wbat^ 
needed. 


February  6,  1974. 

By  the  tenth  generation  we  wUI  atai  he 
f^gn  and  stronger.  WlU  the  criminal,  permla- 
dve,  weak,  or  middle  of  the  roader,  do  aa 
^nll,  or  ''"^  ^^  8^^  tired  and  qiUt,  giving 
Ilia  mind  to  alcohol  and  drugs? 

We  live  In  a  home  buUt  6S  years  ago  of 
itrtog  oak  wood  that  haa  seen  the  Indiana. 
Uka  the  honest  hard-working  Indiana,  wlU 
^  farmera  be  outgueased  and  fenced  In  by 
paople  who  dont  care? 

rm  not  as  worried  as  I  waa,  because  the 
paople  who  don't  care  wUl  have  to  start 
^)it"^<"g  Uke  we  do,  as  to  what'a  Important, 
tHateby  In  their  exoeasea  ooade  our  cauae 
great  again  f  or  aU  of  ria. 
Sincerely, 

Mra.  Wathx  Mma. 


MIA'S  MUST  BE  ACCOUNTED  POR 

HON.  BENJAMIN  S.  ROSENTHAL 

or  NEW  Toax 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  6.  1974 

Mr.  ROSENTHAL.  Mr.  Speaker,  al- 
though American  military  Involvement 
in  the  Indochina  war  has  ended  and  the 
prisoners  of  war  have  returned  home, 
many  questions  persist  about  the  possi- 
bility of  American  citizens  still  held  In 
captivity  In  Southeast  Asia. 

I  am  talking  about  the  MIA's,  and  I  am 
not  satined  that  the  Government  is  tak- 
ing sufficiently  vigorous  steps  to  learn 
the  fate  of  these  men  and  to  secure  the 
release  of  those  still  living.  More  than 
1,100  Americans  are  missing,  including 
some  who  reportedly  have  been  identified 
as  attve  by  Communist  propaganda  films, 
lectures,  and  stat^nents. 

As  a  member  of  the  House  Foreign  Af- 
fairs Committee.  I  have  been  deeply  con- 
cerned about  this  problem.  We  owe  it  to 
the  MIA's  and  to  their  families  to  come 
to  grips,  finally,  vrith  this  lingering 
tragedy. 

I  have  joined  a  group  of  my  collet^^es 
in  the  House  and  Senate  from  both  sides 
ai  the  aisle  in  writing  to  the  President 
urging  him  to  renew  efforts  to  obtain  sat- 
isfactory answers  to  the  many  questions 
which  remain  concerning  MIA's.  The  text 
of  that  letter  follows: 

LSTTXB  TO  THE   PBXSTOXMT 

Ml  PaaaiiiawT:  "Hie  recent  observance  of 
the  first  anniversary  of  the  cease-fire  In 
Soatheast  Asia  haa  focused  attention  on  nu- 
merous xmanswered  questions  concerning  the 
poealblUty  of  American  citizens  remaining  in 
e^rttvlty.  The  faUure  of  the  Communists  to 
abUe  by  the  provlalona  of  the  agreement  to 
aooount  for  thoee  atUl  mlffrHg  %ti<i  to  re- 
patriate the  remalna  of  our  servicemen, 
pnmpts  us  to  respectfuUy  request  that  you 
meet  with  members  of  the  families  of  MIA'a 
to  discuss  our  government's  efforta  and  plana 
to  resolve  the  unanswered  question  of  the 
tsta  of  these  1166  men  who  are  atm  unao- 
ooanted  for. 

Th9  anxletlea  and  frustrations  of  these 
tMwUles,  rather  than  subsiding,  have  become 
OMre  Intense  aa  additional  Information  and 
(•porta  come  to  light  concerning  those  atlU 
mtaalng-in-actlon.  While  we  recognize  that 
we  recalcitrance  of  the  North  Vietnamese  has 
npMtedly  frustrated  our  search  mlsalona. 
»•  believe  that  you,  more  than  anyone  else, 
•Ml  marahaU  world  opinUm  to  the  htimanl- 
tiHan  prlnclplea  to  which  free  natioDs  must 
■obicnbe. 

TOur  prompt  reply  to  thla  requeat  wfll  be 
•nncUted  not  only  by  the  f  amlllea  of  theae 
■XA'a.  but  by  all  Americana. 


EXTENSIONS  OF  REMARKS 

A  SHORTFALL  OF  RESPONSIBILITY 


HON.  MICHAEL  HARRINGTON 

or  MASSACHOSXTTB 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  6,  1974 

Mr.  HARRINGTON.  Mr.  Speaker,  a  re- 
cent editorial  in  the  Los  Angeles  Times 
pointed  the  finger  at  Congress  for  faU- 
Ing  to  exercise  its  responsibility  to  over- 
see the  agencies  operating  under  Its 
Jurisdiction,  such  as  the  CIA  and  the 
FBI. 

In  the  energy  field.  Congress  hands- 
off  attitude  has  undoubtedly  contributed 
to  the  Irresponsible  and  self-serving  ac- 
tivities of  the  oil  corporations. 

My  colleagues  would  be  well  advised  to 
read  this  reprinted  editorial  from  the 
January  17  Los  Angeles  Times,  which 
follows : 

A   SROaTFALI,    OF    RESPONSmiLrrT 

The  energy  situation  to<A  the  country  by 
surprise.  One  day  there  seemed  to  be  plenty; 
the  next  day,  shortfall  was  the  word  from 
Washington — a  shortfall  here,  a  shortfaU 
there,  everywhere  a  shortfall. 

If  the  country  was  unaware  of  the  impend- 
ing problem,  surely  the  relevant  agencies  of 
the  government's  executive  branch  knew;  If 
they  didn't,  Ck>ngress.  which  has  the  power  to 
oversee  the  functioning  of  the  executive 
branch,  would  send  the  agenclea  scurrying 
after  the  facts. 

This  faU-safe  system  faUed.  Rep.  John  E. 
Moss  (D-Calif.)  said,  "There  Is  not  a  con- 
gressional committee  .  .  .  that  has  sufficient 
staff  or  sufficient  Independent  capacity  to  de- 
mand and  utUlze  statistical  data  relating  to 
the  avaUabUlty  of  supplies,  of  refining  ca- 
pacities or  of  the  true  extent  of  oU  Imports 
or  exports.  The  fact  la,  nobody  can  teU  you 
what  the  shortfall  is." 

Congress  is  supposed  to  exercise  its  power 
of  supervision  through  oversight  committees, 
but  Its  faUure  In  respect  to  the  energy  situ- 
ation Is  not  unique;  this  was  doctunented 
extensively  In  Sunday's  report  from  Waah- 
Ington  by  Times  staff  writers  Rudy  Abram- 
son  and  John  AverUl. 

Oversight  Is  almost  totaUy  lacking  on  two 
of  the  nation's  most  sensitive  and  most  Im- 
portant agencies,  the  Central  IntelUgenoe 
Agency  and  the  Pederal  Bureau  of  Investiga- 
tion. 

Congress  appropriates  vast  sums  to  the  CIA 
without  knowing  much  of  what  the  CIA  Is 
empowered  to  do  and  lesa  about  what  the 
CIA  has  done  or  Is  doing.  National  security 
Is  Invoked  so  rigorously  that  only  a  few  mem- 
bera  of  Congress  even  know  the  CIA's  annual 
budget. 

The  late  J.  Edgar  Hoover  avoided  any  but 
the  most  perfunctory  Inspection  of  the  FBI 
by  Congress.  He  always  got  all  the  money  he 
wanted,  and  more,  from  the  House  appro- 
priations subcommittee.  A  Senate  Judldazy 
Committee  staff  aide  said,  "There  has  never 
been  oversight  of  the  PBI  In  either  house  of 
Congress." 

The  Internal  Revenue  Service,  an  agency 
familiar  to  us  aU,  is  subject  to  Uttle  at- 
tention. The  Joint  Congressional  Committee 
on  Internal  Revenue  Taxation,  responsible 
for  the  IRS,  haant  given  the  agency  a  hard 
look  in  years.  The  General  Accounting  Of- 
fice complains  regularly  that  It  cant  get  the 
Information  needed  to  evaluate  VtM  per- 
formance of  the  IRS.  The  OAO  saya  It  haa  the 
same  dllBeulty  with  the  State.  Defense  and 
Treasury  departments. 

These  are  notable  examplea,  bat  they  are 
only  a  few  of  the  hundreds  of  iBstanoes.  Ab- 
ramson  and  Averlll  reported.  In  which  Con- 
greaa  haa  faUed  to  get  the  facta  to  wbieh 
the  pubUo  la  entitled. 
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OonmUtteea  with  oversight  on  such  agen- 
clea as  the  CIA  and  PBI  have  been  content 
to  overlook  their  activities.  As  Abramson  and 
Averlll  explained,  "There  is  the  cozy,  often 
symbolic  relationship  that  developa  be- 
tween a  congressional  committee  and  the  ex- 
ecutive department,  agency  or  program  tli* 
committee  Is  supposed  to  oversee."  For  ex- 
ample, of  the  15  members  of  the  Senate 
Armed  Servlcea  Committee,  half  are  either 
active  or  retired  mUltary  reserve  officers.  Sen. 
WllUam  Proxmlre  (D-Wls.)  said  the  major 
commltteea  "Just  peck  at  the  outer  edges 
without  any  kind  of  fundamental  Inveetlga- 
tlon." 

This  responslbmty  shortfaU  ahould  be 
changed,  and  may  be  changed  by  a  new  at- 
mosphere created  by  the  energy  crlala  and 
the  Watergate  dellnquenclea.  An  office  <A 
congressional  counsel  has  been  propoeed  so 
that  the  House  and  Senate  do  not  have  to 
rely  on  the  Justice  Department  for  legal 
help.  A  House  committee  has  reoonomended 
the  creation  of  a  special  oversight  commit- 
tee by  each  permanent  committee.  An  addi- 
tional proposal  would  have  each  standing 
committee  of  Congress  create  a  subcommittee 
with  oversight  as  Ita  only  responslbUlty. 
Some  modification  of  the  seniority  system 
may  be  possible.  Long  service  on  the  same 
committee  tends  to  create  that  "cosy,  sym- 
biotic relationship"  that  gets  in  the  way 
of  proper  Investigations  of  federal  agendea. 

Ilie  methods  are  less  In^Mrtant  than  the 
wUl  of  Congress  to  exerdae  Its  functions  in 
a  way  re^Mnalble  to  the  public.  If  there  Is  a 
wUl,  a  way  can  be  found. 


TRIBUTE  TO  "SWEETT  ILLUSIONS" 


HON.  ALPHONZO  BELL 

or  CAU70BMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  6.  1974 

Mr.  BELL.  Mr.  Speaker,  this  month 
the  Joal  Malter  Co.,  of  Los  Angeles, 
Calif.,  is  releasing  the  first  copies  of  a 
new  novel,  entitled  "Sweet  Illusions,"  by 
a  yotmg  California  writer.  S.  L.  Regberg. 

The  publication  of  "Sweet  Illusions" 
Is  earmarked  not  only  by  the  fact  that 
Mr.  Regberg  is  one  of  America's  youngest 
novelists  to  be  published  in  a  hardbound 
edition,  but  that  the  work  Itself  offers  a 
vital  insight  to  the  ideals.  Illusions,  and 
disillusions  of  American  youth  today. 

The  literary  arts  have  traditionally 
been  an  immensely  difficult  world  for 
yovmg  writers  to  penetrate,  and  the 
Malter  Co.'s  faith  and  confidence 
In  a  20-year-old's  observations  warrant 
commendation.  To  be  required  reading 
for  a  course  at  the  University  of  Cali- 
fornia at  Los  Angeles,  the  work  will  hope- 
fully stand  as  a  reminder  to  the  decision- 
makers of  major  publishing  houses 
that  artistic  and  thematic  contributions 
need  not  be  limited  by  age  or  previous 
financial  successes.  Its  publication  and 
acceptance  will  hopefuUy  also  be  en- 
couragement to  other  young  artists  to 
continue  In  the  medium  of  their  choice — 
for  themselves  as  well  as  for  the  rest  of 
us  who  are  the  grateful  recipients  of  their 
contributions. 

The  first  draft  of  "Sweet  Illusions," 
completed  In  1970,  was  reviewed  by  a 
visiting  professor  at  UCLA,  Albert  M. 
Schwartz.  Dr.  Schwartz  wrote  In 


"Sweet  niustona"  la  one  of  thoee  very  rare 
Uttle  books  that  packs  the  i»««ft.«»M.».  ta- 
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sight,  and  Intellect  to  be  read  over  and  over; 
and  Regberg  is  perhaps  the  most  promising 
new  author. 

The  issue  is  classic:  the  forces  of  tradi- 
tion and  formality  challenging  the  survival 
of  the  protagonist,  Johnny  Perewink.  How- 
ever, the  solution  is  a  refreshing — but  un- 
attainable— sense  of  "IntiUtlve  morality," 
morality  without  formality,  and  a  rejection 
of  schismatic  political  radlcaUsm.  Regberg  Is 
lllcely  to  Inspire  a  little  of  the  humanism  in 
all  of  us. 

It  Is  for  these  reasons,  Mr.  Speaker, 
that  I  direct  the  attention  to  the  U.S. 
Congress  to  the  release  of  S.  L.  Reb- 
berg's  novel,  "Sweet  Illusions."  A  trib- 
ute to  the  publishers,  and  an  inspiration 
to  aU  young  American  writers. 
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ENERGY  CRISIS 


HON.  HOWARD  W.  ROBISON 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  6.  1974 

Mr.  ROBISON  of  New  York.  Mr. 
Speaker,  no  doubt  all  of  us  have  been 
reading  a  good  deal  about  the  energy 
crisis.  One  of  the  most  philosophical  edi- 
torials— that  places  the  energy  crisis  in 
perspective — appeared  in  the  January 
issue  of  the  American  Agriculturist.  It 
was  written  by  Gordon  Conklin,  who  is 
well  known  for  his  agricultiu"e  eacpertlse. 
Mr.  Conklin  gets  to  the  point,  and  says 
some  things  all  Americans  should  know 
and  imderstand. 
The  editorial  follows: 

Enkrgt  Cmisis 
Not  long  ago,  my  son  and  I  removed  a 
whole  bunch  of  concrete  blocks  from  our 
ceUar  .  .  .  the  components  of  what  had  once 
been  a  shelter  erected  by  yovirs  truly  some 
years  before.  Governor  RockefeUer  and  as- 
sorted bigwigs  .  .  .  aided  and  abetted  by  the 
aensation-aeeklng  mass  media  .  .  .  bad  con- 
vinced   me    that    Russia    (or,    more    likely 
China)  might  send  over  a  few  of  those  Big 
Ones.  There  was  quite  a  push  at  the  time, 
I  remember,  to  get  every  citizen  to  build  In 
bis  home,  a  shield  from  radioactive  fallout. 
The  "energy  crisis"  of  the  present  Is  more 
real  than  the  "fallout  crisis"  of  a  decade  ago. 
But  there  are  some  slmUarltlee,  Just  as  there 
are  common  denominators  with  the  "popu- 
lation  crisis,"    the   "ecological    crisis,"   and 
some  other  shouts  from  the  housetops  In 
recent  years.  My  guess  Is  that  the  volume  of 
the  tumult  and  the  shouting  concerning  the 
latest   "crisis"   doesnt  entirely   match    the 
realities  of  the  situation  any  more  than  the 
previous  ones  did.  No  reaaon  to  par'c,  folks, 
about  the  latest  fashion  In  scare  shows  on 
the  tube  and  In  print. 

You  may  get  the  notion  that  the  "energy 
crisis"  is  a  very  simple  problem  .  .  .  It's  the 
president's  fault  ...  or  the  oU  companies' 
fault ...  or  the  result  of  some  oonspincj  at 
the  OUgate.  Not  so  ...  It  Is  rather  the  result 
of  the  Interplay  of  very  complex  poUtlcal, 
social,  and  economic  forces  on  a  worldwide' 
scale. 

But  there  Is  one  simple  analysis  that  ap- 
plies. We  Americans  have  been  taking  for 
granted  that  affluence  is  our  constitutional 
right,  but  nothing  could  be  further  from  the 
truth.  The  simple  fact  Lb  that  we  consume 
only  what  we  produce  .  .  .  and  vn'v  become 
larkartalrtcal  In  our  attttude  toward  produc- 
tion. 

The  Ida*  turn  crept  upon  us  that  some  good 
fairy  creates  gasoline  and  oU  and  food  and 


ve 
det  lands  i 


all  the  other  goodies 
storehouse.  If  someth  Ing 
son,  get  the  politicl4Ds 
politicians,  Indlspenslible 
nothing  to  wear,  eat 
stock  in  trade  is  wortls 

We  Americans  are 
ful  adjustments  to  r^ity 
people  everywhere, 
to  avoid  the  stern 
the  moment  of  truth 
ply  is  at  hand 

Simply  stated,  the 
are  as  old  as  mankilid 
using  our  resources 
converting  them  to 
tlon  is  equally  simp 
hard  to  discipline 
duce  more  and  consuftie 

Having  pontificated 
get  In  my  gas-guzzlln| 
the  expressway  with 
for  a  long  weekend 
to  be  an  American? 


at  some  far-off  magic 

goes  wrong,  we  rea- 

to  pass  a  law.  But 

as  they  are,  create 

or  use  as  fuel  .  .  .  their 


( lestlned  for  some  pain- 
In  conunon  with 
rationalize  endlessly 
ads  of  reality  .  .  .  but 
about  the  energy  sup- 
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guts  of  the  problem 
we  have  been 
aster  than  we've  been 
usable  form.  The  solu- 
e  to  state   (and  very 
to  do)  .  .  .  pro- 
less, 
on  the  situation,  I'U 
car  and  dash  off  down 
my  snowmobUe  traUer 
trip.  Isn't  it  Tonderful 


ou!  selves 


WORKING 


VAN  DEEKLIN 


or   CAL  FORNIA 


ElEPRESENTATTVES 

Fibruary  6,  1974 


Mr.  VAN  DEERL  N.  Mr.  Speaker,  the 
successful  effort  to  r  smove  cigarette  com- 
mercials from  television  broadcasts  has 
not  achieved  the  reiults  hoped  for.  Sta- 
tistics indicate  that  cigarette  consump- 
tion has  not  declined  since  the  elimina- 
tion of  TV  commeroials,  in  fact,  sales  of 
cigarettes  today  are  at  a  record  high. 

With  the  canceUajtion  of  cigarette  ad- 
vertising came  the  virtual  elimination 
of  the  superb  count  ir-campaign  mount- 
ed by  the  Cancer  So<  iety.  There  is  reason 
to  believe  that  this  counter-campaign 
was  even  more  effective  than  the  cigar- 
ette ads  themselves,  and  if  it  were  to  be 
resumed  the  use  of  fcigarettes  might  de- 


crease. 

An  article  in  the 
for  Simday,  Janui 
repeal  of  the  ban  oi 
ing.  I  make  it  avall^ 
the  Extensions  of 
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ladelphla  Inquirer 
27.  states  a  case  for 
cigarette  advertis- 
ile  for  inclusion  in 
;marks  of  the  Con- 
on  TV  CiCABrr  Ass 
Rkpkaled 


(By  Oeorgi  F.  WIU) 

Washtkoton.— Now  k  the  time  for  aU  good 
men  to  come  to  the  al(t  of  the  Marlboro  man. 

He  was  the  star  of  fountlesa  commercdals 
for  Marlboro  cigarets.  He  was  the  leathery 
cowboy  who  rode  across  our  TV  screens,  a 
Marlboro  held  easUy  between  his  wlndchap- 
ped  lips. 

But  three  years  ago  | 
by  the  fastest  g\in 
which  banned  cigaret 

vision.  It  is  time  to  rei 

It  is  foolish  and,  worse,  pernicious. 

It  Is  foollah  because,  predictably.  It  has 
faaed  to  achieve  Its  Intended  effect.  The  law 
Is  pernicious  because  It  rests  on  a  noxious 
principle  and  an  assuifiption  that  is  Insult- 
ing to  the  American  pe<>|>le. 

The  obvious  Intent  Jf  the  lawmakers  was 
to  decrease  smoking.  But  today,  three  years 
later,  and  10  years  after  the  famous  Surgeon 
General's  report  declaring  smoking  a  major 
health  hazard,  cigaret  jsales  are  at  a  record 
high. 
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he  was  gunned  down 

the  land.  Congress, 

^mmerclals  from  tele- 

eal  that  law  becaiise 


Government  officials  rather  defenslvrtv 
estimate  that  10  million  Americans  have  ouit 
smoking  In  the  10  yea  -s  since  the  report  But 
during  seven  of  those  years  the  natWi 
television  screens  weie  full  of  cigaret  com 
merclals. 

And  most  people  who  quit  were  light 
smokers,  or  had  smokng -related  Ulnesses  it 
is  hard  to  believe  that  such  people  quit  when 
and  because  cigaret  commercials  vanlah-H 
from  television. 

The  evidence  Is  tlat  they  quit  because 
public  and  private  sou  rces  have  disseminated 
the  information  aboul  the  health  hazards  of 
smoking.  Indeed,  even  75  percent  of  current 
smokers  acknowledge  those  hazards. 

Per  capita  cigaret  imoklng  fell  after  the 
1964  report,  and  is  stl  1  down  18  percent  be 
low  the  1964  level.  Yel  it  is  increasing  again. 
And  there  are  two  mill  ion  more  smokers  than 
In  1964. 

But,  you  say,  perhaps  the  ban  on  cigaret 
commercials  produced  a  decrease  in  smoking 
among  yovmg  people,  i  rhom  you  might  t^ 
would  be  easUy  seducsd  Into  smoking 

Former  Surgeon  Gen  eral  Luther  Terry,  who 
Issued  the  1964  report,  knows  better.  'Tm 
most  discouraged  by  o  ir  lack  of  success  with 
youth,"  he  states.  "  rhere  hasn't  been  s 
significant  drop  in  sjQoklng  among  young 
people.  In  fact,  they're  starting  at  earlier 
ages  and  there's  been  1 1  dramatic  increase  In 
the  percentage  of  girli  who  smoke."  Indeed, 
3,000  teenagers  becone  new  smokers  everi 
day. 

So  the  ban  on  comneroials  has  not  pro- 
tected youths  from  clg  irets.  But,  then.  It  wu 
not  supposed  to  prote;t  only  youths. 

The  law  does  not  Just  ban  cigaret  com- 
mercials from  televisio  n  during  daytime  and 
early  evening,  when  chUdren  are  watching. 
The  ban  Is  total,  beciuse  it  is  intended  to 
protect  adults. 

Which  Is  to  say,  it  treats  adults  like  Im- 
pressionable children. '  lils  is  where  the  noxi- 
ous principle  and  Insulting  assumption 
emerge. 

The  principle  Is  thiit  goverimient  has  a 
duty  to  protect  grown  nen  and  women  from 
their  own  foolish  hablis. 

And  the  assxunption  Is  that  grown  Ameri- 
can men  and  women  need  protection  from 
television  commercials  [which  have  the  power 
to  InstUl  foolish  hablliB.  The  assumption  is 
that  Americans  are  s\i 
that  television  commef 
Into  drastic  behavior  < 
smokers  into  smokers. 

Advertising  men  do , 

know  most  advertisingj  and  virtually  all  ad- 
vertising that  has  a  ieasurable  effect,  in- 
fluences competition  tjetween  similar  prod- 
ucts. It  helps  cigaret  brand  X  compete  with 
brand  T  for  the  doUara  of  confirmed  smok- 
ers. There  la  no  evidsnce  that  it  creates 
smokers. 

The  law  banning  ciglu'et  commercials  is  a 
monument  to  the  government's  belief  that 
Americans  are  manlpulable,  and  the  belief 
that  the  government  can  treat  Amerioani 
that  way  and  get  away  \Wth  It. 

The  law  is  a  symbol  of  government  ar- 
rogance and  contempt  for  the  common  aenw 
of  the  people.  The  law  khould  be  repealed. 

Of  course  the  goveminent,  obstinate  crea- 
ture that  it  is,  can  argue  that  the  ban  on 
commercials  has  cut  ainoklng.  It  can  Just 
assert  that  there  woiUd  be  (say)  10  million 
more  smokers,  if  conuniercials  had  not  been 
banned  since  1971.  Thl$  is  the  "Illinois  ele- 
phants" argument.         j 

There  once  was  an  Illinois  rnnn  who  pot 
salt  on  his  petunias  each  morning.  A  par- 
plexed  neighbor  asked  \*iy. 

"To  keep  the  el^hante  from  trampling  the 
petumaa,"  he  repUed. 

"But,"  aald  the  neighbor,  "there  am  ao 
elephants  In  Illinois." 

"You  seel"  said  the 
"The  salt  la  working.' 


|ch  manipulable  dolts 
clals  can  cozen  them 
iianges,  turning  non- 

not  believe  this.  Tbey 


man,  triumphantly. 


i.Jh 
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STANISLAUS  RIVER:  WIU?  OR 
DEEIUID? 


HON.  JEROME  R.  WALDIE 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  6,  1974 

Mr.  WALDIE.  Mr.  Speaker,  we  are  all 
pohaps  much  too  familiar  with  long- 
standing disputes  between  the  Federal 
Qovemment,  local  agencies,  and  the  Na- 
tion's environmental  interests  over  the 
wlsd(»n  of  massive  public  works  projects. 

One  such  project,  the  New  Melones 
Dam  on  the  Stanislaus  River  in  northern 
California,  Is  certainly  a  current  case  in 
point. 

The  degree  to  which  a  controversy  ol 
this  sort  can  reach  a  point  that  it  serves 
none  of  the  interests  involved  was 
summed  up  quite  succinctly  by  Gerald 
H.  Meral,  a  staff  scientist  for  the  envi- 
ronmental defense  fund.  At  this  time,  Mr. 
Speaker,  I  insert  an  article  by  Mr.  Meral 
which  appeared  In  the  San  Francisco 
Examiner  on  January  28. 

In  the  light  of  our  consistent  question- 
ing of  national  priorities,  I  believe  it  is 
very  wcHrthwhile  reading: 

Nxw  MxLONEs  Dam 
(By  Gerald  H.  Meral) 

Last  Nov.  13  the  VS.  Court  of  Appeals  in 
San  Francisco  ruled  that  the  Army  Corps  of 
Engineers  could  proceed  with  Its  plans  to 
destroy  the  Stanislaus  River  near  Sonora  by 
constructing  the  New  Melones  Dam.  The 
Court  decided  that,  despite  a  letter  to  the 
contrary  from  the  Chairman  of  the  Presi- 
dent's CouncU  on  Environmental  QuaUty, 
the  Corps'  analysis  of  the  envlronmetal  Im- 
pact of  the  dam  was  adequate. 

nils  decision  is  the  latest  development  In 
a  continuing  battle  over  California's  most 
heavUy  used  Whitewater  river,  and  surely  will 
not  be  the  last  episode  In  this  monumental 
struggle. 

The  fight  for  the  Stanislaus  has  evolved 
Into  a  dlq>ute  between  two  camps.  On  one 
side  are  conservationists,  outdoorsmen.  geol- 
ogists, blologlstB,  eoonomlste  and  others  who 
believe  that  the  destruction  caused  by  the 
New  Melones  Dam  would  be  of  no  real  value 
to  society  In  general. 

On  the  other  side  Is  an  aUlance  of  fanners 
desiring  to  improve  their  land  value  through 
flood  control,  other  farmers  who  desire  sub- 
sldixed  Irrigation  water  in  the  Central  Valley, 
and  construction  contractors  and  unions. 

Tbe  Stanislaus  rises  Just  north  of  Toeemlte 
National  Park,  and  flows  throvigh  rugged 
mountain  country  east  of  Sonora.  Just  below 
the  junction  of  the  North  and  Middle  Forks 
Is  the  stretch  of  river  in  dilute:  The  nine 
mfles  from  Camp  Nine  to  Parrot's  Ferry. 
TUs  part  of  the  river  is  of  striking  scenic 
<inaUty,  enhanced  by  imusual  geological 
formations.  The  soaring  limestone  cliffs, 
unique  caves,  and  myriad  of  coves,  glens,  and 
grottos  make  the  Stanislaus  one  of  the  most 
beautiful  and  unusual  rivers  in  the  Sierra 
Nevada. 

These  scenic  qualities  are  appreciated  by  a 
growing  number  of  visitors,  many  of  whom 
tour  the  river  by  raft,  kayak,  or  canoe.  River 
numlng  is  possible  on  the  Stanislaus  year- 
wwnd,  since  water  Is  released  by  a  series  of 
"Ptream  powerhouses.  Last  year  over  80,000 
people  visited  the  Stanislaiis  and  enjoyed  its 
Bfttoral  beauty  and  chaUenglng  trout  fishery. 

Despite  growing  use,  the  river  and  Its 
•hores  are  remarkably  clean.  A  recent  report 
by  the  Bureau  of  Land  Mani^ement  (BLM) 
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praised  river  users  for  their  care  of  the  river, 
and  stated  that  one  of  the  most  serious 
pollution  problems  last  year  was  a  herd  of 
four  cows  that  strayed  Into  one  of  the  side 
canyons! 

Expenditures  made  by  visitors  to  the  river 
are  of  major  Importance  to  the  economy 
of  the  local  area.  The  BLM  study  Indicates 
at  least  $460,000  wtua  spent  In  river  related 
activities,  and  that  potential  for  further 
growth  was  present. 

There  can  be  no  doubt  the  Stanislaus  Is 
worth  preserving.  The  State  Protected  Wa- 
terways Report  stated  the  Stanislaus  was 
one  of  only  a  handfiU  of  rivers  in  California 
deserving  the  highest  rating  for  Its  recrea- 
tional value.  In  a  recent  water  rights  deci- 
sion, the  State  Water  Resources  Control 
Board  caUed  the  Stanislaus  River  "a  unique 
asset  to  the  State  and  nation." 

In  the  face  of  so  much  use  and  support 
for  its  preservation,  one  wonders  why  it  is 
necessary  to  fight  for  the  Stanislaus.  The 
answer  is  the  proposed  Corps  of  Engineers' 
New  Melones  Dam.  First  authorized  in  1944 
as  a  sm&U  flood  control  project  which  would 
not  seriously  effect  use  of  the  river,  the  pro- 
ject was  expanded  In  1962  to  be  a  major 
water  storage  faculty.  As  presently  author- 
ized New  Melones  would  Inundate  all  of  the 
Whitewater  recreation  area,  and  many  valu- 
able caves  and  geologic  features. 

The  project's  size  was  increased  to  provide 
irrigation  water  for  a  giant  canal  along  the 
east  side  of  the  San  Joaquin  VaUey;  how- 
ever. It  is  now  apparent  the  canal  will  not 
be  buUt  In  the  near  future. 

Indeed,  every  year  over  one  trillion  gaUons 
of  Bureau  of  Reclamation  water  flows  out  to 
sea  unsold.  Some  potential  for  using  more 
water  In  the  local  project  area  may  exist,  but 
there  are  already  sufficient  suppUes  devel- 
oped or  readUy  available  without  New  Mel- 
ones. 

Tho  original  purpose  for  New  Melones  was 
flood  control,  which  would  primarily  benefit 
less  than  200  farmers  operating  vTlthln  the 
Stanislaus  River  flood  plain.  Although  the 
majority  are  relatively  smaU  growers,  the 
landowners  in  the  flood  plain  Include  major 
railroads,  the  Bank  of  America,  Transamerl- 
ca  Corp.  and  several  land  development  com- 
panies. 

It  Is  unlversaUy  agreed  that  a  dam  about 
one-sixth  the  size  of  New  Melones  would  pro- 
vide all  the  flood  control  of  the  larger  rt«.m, 
and  would  not  destroy  the  heavily  used  upper 
river.  Thus,  even  though  the  public  benefits 
of  the  smaUer  dam  are  few,  most  conserva- 
tionists have  not  opposed  the  smaUer  flood 
control  alternative. 

With  the  current  energy  crisis,  much  is 
made  of  the  power  that  New  Melones  could 
produce.  The  Corps  claims  "enough  power 
to  serve  69,000  homes"  could  be  generated  by 
the  dam.  In  fact,  the  power  from  New  Mel- 
ones would  supply  about  one  one-hundredth 
of  one  percent  of  the  energy  California  wUl 
need  in  the  year  1990.  Piuthermore,  the  Corps 
and  Btireau  of  Reclamation  admit  that  at 
full  development  Just  operating  the  New 
Melones  project  for  recreation  and  Irrigation 
would  consume  much  more  power  than  the 
dam  would  produce ! 

It  seems  unreasonable  to  destroy  the 
Stanislaus  River  to  supply  such  an  Insignifi- 
cant amount  of  power.  Moreover,  If  it  were 
economical  to  construct  more  hydroelectric 
power  dams  in  the  Sierra  Nevada,  PG&E  and 
Southern  California  Edison  are  fully  capable 
of  doing  so.  Both  companies  have  rejected  as 
uneconomical  several  recent  bids  to  build 
power  dams  In  the  Sierra. 

The  Corps  of  Engineers  can  only  justify 
the  power  benefits  of  New  Melones  by  eval- 
uating them  using  methods  which  have  been 
outdated  since  at  least  1963.  Without  a  tax- 
payer subsidy  factored  Into  the  dam's  cost,  its 
power  benefits  woiUd  be  less  than  the  amount 
spent  to  obtain  them. 
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Another  effect  of  New  Melones  wotild  be 
to  reduce  the  large  flows  of  fresh  water  which 
enter  San  Francisco  Bay  each  winter.  Accord- 
ing to  the  VS.  Geological  Sxurvey  these  flows 
help  purge  the  south  bay  of  pollutants  and 
high  salinity  which  accumulate  during  the 
summer.  While  the  contribution  of  the  Stan- 
islaus River  to  these  flows  is  not  always  great, 
when  rain  is  heavy  in  the  Stanislaus  drain- 
age, the  river  adds  significantly  to  these  Im- 
portant flushing  flows. 

The  battle  over  New  Melones  is  part  of  an 
overall  struggle  between  the  State  and  Fed- 
eral governments  over  control  of  water  In 
CaUfomla.  The  State  Water  Resources  Con- 
trol Board  has  ruled  that  if  New  Melones  Is 
built,  it  cannot  be  flUed  untU  an  absolute 
need  for  the  water  is  demonstrated.  The 
Board  further  ruled  that  scenic  and  recrea- 
tional resources  along  the  upper  river  are 
more  valuable  than  the  power  which  would 
be  generated  If  the  dam  was  flUed. 

The  Bureau  of  Reclamation  has  defled 
the  State  so  far  and  has  sued  to  be  exempted 
from  the  ruling.  The  matter  Is  stUl  In  the 
courts.  It  seems  reasonable  that  New  Melones 
construction  should  be  delayed  iintU  the  "^ 
court  case  is  settled.  But  the  Corps  of  En- 
gineers Intends  to  press  ahead.  , 

An  even  broader  question  Is  whether  the 
public  really  wishes  to  spend  $250,000,0(X>  tax 
dollars  on  a  project  like  this.  There  Is  a  great 
need  for  funds  to  provide  mass  transit,  public 
housing,  hospitals,  energy  research,  and  other 
types  of  public  works  which  directly  benefit 
all  taxpayers.  The  New  Melones  Dam  woiUd 
destroy  a  great  river,  and  add  nothing  to  the 
well-being  of  Americans.  It  should  not  be 
buUt,  and  the  Stanislaus  should  be  given 
permanent  protection. 


JOHN  S.  BATDSIC 


HON.  JOHN  M.  SUCK 

07  WX8T  THOntlA 
IN  THE  HOUBE  OF  REPRESENTATIVES 

Wednesday.  February  6,  1974 

Mr.  SLACK.  Mr.  Speaker,  at  a  time 
in  American  history  when  youth  is  In- 
volved in  the  political  process  as  never 
before,  I  should  like  to  bring  to  my  col- 
leagues' attention  a  fine  program  that 
convenes  this  week  smd  has  ably  served 
thousands  of  young  Americans  and  our 
Nation  since  1967.  This  program  is  the 
series  of  study  seminars  in  American 
Oovemment  sponsored  by  the  Washing- 
ton Workshoiw  Foimdation  in  c(mj  unc- 
tion with  Mount  Vernon  College  of 
Washington. 

I  am  especially  happy  to  welcome  Mr. 
John  8.  Batusic  of  Cliarleston  to  Wash- 
ington from  this  excellent  high  school 
seminar.  John,  a  monber  of  the  National 
Honor  Society,  is  currently  serving  as 
student  body  president  of  Nitro  High 
School.  His  seminar  participation  has 
been  made  possible  by  a  scholar^ip 
grant  sponsored  by  the  XJnian  Carbidge 
Corp.  Each  year  this  company  recognizes 
outstanding  merit  and  ability  in  a  young 
person  from  each  of  their  plant  c<Mnmu- 
nities  across  the  Nation.  I  congratulate 
John  on  being  chosen  as  a  1974  Union 
Carbide  scholar  to  the  Washington 
Workshops  Congressional  Seminar. 
Young  citizens  such  as  John  are,  indeed, 
deserving  of  such  an  honor  and  reflect 
a  continuing  faith  in  our  polltieal  system. 

I  find  it  gratifying  to  realize  that 
through  the  efforts  of  the  Union  Caitide 
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Corp.  and  the  Washington  WoilEahope, 
young  Americans  are  recognized  for  their 
leadership  potential  and  excellence  while 
enrolled  in  a  creative  and  successful  pro- 
gram that  highlights  a  better  under- 
standing of  our  American  Oovemment. 


HABARI 


HON.  CHARLES  B.  RANGEL 

or  NKW  YORK 
IN  THE  HOUSE  OF  REPRESEHTATIVES 

Wednesday .  February  6.  1974 

Mr.  RANOEL.  Mr.  Speaker,  as  the 
various  feats  of  Secretary  of  State  Kis- 
singer hold  our  attention,  and  as  news 
from  Indochina,  Europe,  and  the  Middle 
East  takes  up  our  Interest.  It  becomes 
easy  for  many  Americans,  including 
Biembers  of  Congress,  to  Ignore  the  af- 
fairs of  Africa. 

Fortunately,  the  Washington  Task 
Force  on  African  Affairs  continues  to 
provide  those  of  us  interested  in  Africa 
with  information  and  news  relating  to 
Important  political,  economic,  and  social 
affairs  on  the  African  continent.  Its  new- 
est news  service  is  Habarl.  At  this  time.  I 
offer  my  colleagues  a  description  of 
Habarl,  as  provided  by  the  task  force. 
This  vital  service  is  available  to  each 
Member  of  Congress  by  simply  dialing 
Habari's  local  telephone  niunber. 

It  is  my  hope  that  Congress  and  all 
Interested  Americans  will  take  full  ad- 
vtmtage  of  this  Important  resource. 

The  material  follows : 

Habari,  «  reaearch  newBletter  and  African 
Bibliographic  Center  News,  wblch  examined 
and  reported  matters  of  Interest  on  Atrlcan 
afflUrs,  have  combined  Into  a  a4-bour  tele- 
phonic news  and  tnform&tlon  service.  Aa  an 
audio  MiTloe  of  the  African  Blbllogri^jhlc 
Center  and  the  Washlntgon  Task  Force  on 
AfHcan  Affairs.  Habarl  (202)  659-2629,  reports 
on  glotMl  AMcan  affairs,  Oongieaslonal  ac- 
tlvltlea  on  Africa,  U^.  foreign  policy  towards 
Africa  and  general  Information  of  Interest 
with  an  emphasis  on  new  books  and  docu- 
ments. 

Habarl,  a  Swahlll  word  mecmlng  "news" 
began  Its  audio  reporting  on  October  23, 1973. 
and  has  provided  Its  listeners  with  different 
reoorded  information  each  day  of  the  week. 
As  a  foreign  affairs  media  source  Habarl  cov- 
ers Important  topics  In  African  affairs  and 
related  topics  of  Interest  In  the  global  arena, 
nmaUy  omlttad  or  given  scant  treatment  by 
national  and  International  electronic  and 
printed  media  sources.  Congressional  leglsla- 
tlvv  developments  such  as  diplomatic  Im- 
munity for  the  Organization  of  African  TTnlty 
and  up-to-date  reports  on  the  forthcoming 
Second  World  Black  and  African  Arts  Fsstlval 
are  examples  of  the  speotallsed  nature  of  re- 
oant  audio  reports.  Further,  through  a  crea- 
tive and  unique  use  of  mass  communication. 
Haban  reports  vital  facts  Including  Secretary 
at  State  Kissinger's  planned  trip  to  Africa  in 
1974  and  the  Intra-oonttnental  telephone 
network  planned  for  AMea  by  1978. 

An  Inexpensive  servlee  for  everyone  Intov 
ested  In  Africa.  Haliarl  is  a  valuable  eduoa- 
Uonal  tool  for  the  high-school  student  as 
wtil  as  the  housewife.  At  the  same  ttm<t 
Hatwrl  serves  as  an  aociirata  and  objective 
source  of  Information  for  the  student  of 
African  affairs  as  well  as  the  African  ambas- 
sadcv  attempting  to  obtain  an  assessment  ot 
euirent  developments  In  Amsrloan  foreign 
polley  towards  Africa,  m  general,  or  his  coun- 
^  m  particular. 
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Developing  a  surprlalagly  large  and  na- 
tional oonsutuency  In  a  Tery  brief  period  of 
time,  Habarl  has  proven  to  be  a  significant 
news  organ  for  African  affairs.  In  addition  to 
the  dally  tapings,  transcripts  on  cassettes  or 
In  print  are  avaUable  on  a  subscription  >»«■<« 
from  the  African  BlbUo  iraphle  Center 
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HON.  GENE  SNYDER 
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Mr.  SNYDER.  Mr.  ppeaker,  my  col- 
league from  Kentuckst  on  the  Panama 
Canal  Subcommittee  of  the  House  Mer- 
chant Marine  and  Fisllerles  Committee. 
Mr.  Phank  STUBBLEFifLD,  and  I  today 
denounced  the  latesti  move  in  what 
might  be  called— with  apologies  to 
Alexander  Pope — the  Rape  of  the  Locks, 
our  piecemeal  giveaway  of  the  Panama 
CanaL 

Following  Is  the  te„, 
lease  we  issued  jointly: 

Press  Ri 

U£.    Representatives 
Ftank    Stubblefleld   ann 

they  had  refused  an  Invli,, ,  „ 

ama  Thursday  with  Secretary  of  "state  Henry 
Kissinger  who  will  sign  ati  Initial  agreement 
with  Panamanian  offlciala  on  negotiations  for 
a  new  treaty  involving  the  Panama  Canal 
and  Canal  Zone.  Snyder  te  ranking  minority 
member  of  the  Panama  C  anal  subcommittee 
and  Stubblefleld  Is  a  nu  Jorlty  member. 

The  Kentucky  Congress  nan  issued  the  fol- 
lowing Joint  statement :    | 

"We  have  no  desire  tb  witness  another 
surrender  of  United  Staites  sovereignty.  A 
handful  of  leftists  in  Panama  seem  able  to 
bluff  the  once  mightiest  nation  on  earth 
Into  backing  down  on  our  perpetual  control 
over  the  Panama  Canal,  which  remains  one 
of  America's  most  strategic  security  links  as 
weU  as  a  vital  economic  factor  In  o\u-  ship- 
ping and  overall  trade  system. 

"Otir  State  Department  has  been  willing 
to  turn  over  complete  control  of  this  key 
canal  to  the  Republic  of  Panama  In  return 
for  nothing  but  ephemeyal  favor  In  Pana- 
manian and  world  oplnltn.  These  striped- 
pants  dreamers  want  to  do  this  deQ>lte  an 
unbRAen  history  of  govvnmental  Instabil- 
ity which  has  seen  only  four  PreaidentB  of 
Panama  complete  their  aonstltuUonal  term 
of  four  years  to.  (Hfloe.  Th«t  ooimtry  has  had 
60  changes  of  govbmmeat  since  19041  We 
have  hAd  but  12  Presidents  In  the  same 
period.  T 

"The  American  people  Wouldn't  stand  for 
an  outright  ceding  of  the  Canal  to  Panama. 
so  the  State  Department  has  the  process 
mapped  out  to  cov^r  a  arles  of  piecemeal 
concessions.  T 

"We  laud  the  Presldent'4  often  stated  com- 
mitment to  world  peace,  but  reality  forces 
Mn  to  repeat  the  words  of  a  great  American 
who  once  said,  "Peace,  peace,  there  Is  no 
peace."  Panamanians  simply  cannot  guaran- 
tee the  secvirlty  and  op*atlon  of  a  oanal 
we  must  h&ve.  In  a  worK  which  has  seen 
our  enemies  seize  control  of  Cuba,  a  far  moiv 
powerful  nation  only  90  miles  off  our  coast, 
and  well  within  rang  of  our  own  strategic 
and  tactical  weapons  systetns. 

"The  President  uas  sworn  to  uphold  the 
Constitution,  and  having  done  so,  his  func- 
tion Is  to  safeguard  the  nation's  defenses. 
We  call  upon  President  Vlxon  Immedlatsly 
to  terminate  the  piecemeal  surrender  of  the 
Panama  Canal  and  Canal  Zone  to  a  tiny 


country  that  exists  only  because  of  the 
Canal's  existence,  and  rhlch  for  seventv 
years  has  been  shaken  wll  b  political  unrest ' 

Congressman  Snyder  further  decland, 

"This  country  has  been  back-pedalling  aU 
over  the  globe  ever  slnoW  the  end  of  World 
War  U,  and  I  for  one  am  fed  Mp.  We  have 
had  a  no-wln  policy  on  every  front,  though 
going  through  suicidal  m*tlons  as  if  to  d<mv 
It  I  We  sacrlflced  over  ioe.000  of  the  cream 
of  our  youth  to  that  p<41cy  in  Korea  and 
\^etnam,  rather  than  carry  the  wars  we  en- 
gaged In  to  the  heart  of  tlie  enemy  to  achieve 
victory  with  a  mtnimni  lokg  of  Ufe. 

"It  has  not  mattered  Whether  our  Presi- 
dent was  a  Democrat  or  a  R^ublican.  The 
State  Department  has  persuaded  him  that 
backing  down  U  the  best  Way  to  win  friends. 
Unfortunately,  our  enemies  are  not  so  hyp- 
notized by,  or  worried  about,  world  opinion. 

"Witness  the  brutal  Sbvlet  mvaslons  of 
Himgary  and  Czechoslovakia  In  recent  years, 
and  the  Chinese  Communist  military  *»^f- 
over  of  the  Paracel  Taian^in  in  the  last  few 
daysl" 
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Mr.   NELSEN,  Mr. 
Paul  Pioneer  Press  hit 
on  the  head  the  other 
Congress  editorially: 

That  merely  punish  ^ 
for  its  current  high  profi 
to  Increase  the  product 
natural  gsts  and  dther  fu 
production,  combined  with  less  wasteful  con 
sumption  practices,  will  resolve  the  nation's 
energy  problems. 

Certainly.  I  am  not  s  lure  that  I  agree 
with  every  particular  fecommendatioii 
urged  by  the  Minnesota  dally,  but  I  do 
hope  coUeagues  will  give  this  conunen- 


the  St 
ye  nail  squardy 
in  wambig 

the  oil  industry 
will  do  nothing 
>n   of   petroletun. 
Only  increased 


it  deserves,  and 


tary  the  thoughtfulnessl 

I  include  it  in  its  entlrttty  at  this  p(^t 
'n  my  remarks: 

New  E^nxsct  Ligislatiom 

As  Congress  debates  new  energy  leglslatlan, 
It  sho\ild  remember  that  merely  pimlshlog 
the  oil  Industry  for  its  ci]rrent  high  profits 
will  do  nothing  to  increase  the  production 
of  petroleum,  nat\u-al  gaa  and  other  fuels. 
Only  Increased  production,  combined  with 
leas  wasteful  consimiption  practices,  will  re- 
solve the  nation's  energy  problems. 

It  Is  politically  popular  at  the  moment  to 
blame  the  oil  Indxis^  for  energy  shOTtagea. 
and  there  are  many  legitimate  questions  for 
the  Industry  to  answer.  It  has  enjoyed  special 
tax  privileges,  which  should  not  be  contin- 
ued. But  this  should  not  obscure  the  baslo 
fact  that  the  main  thnist  of  remedial  legls* 
latlon  must  be  to  bring  mere  energy  suppUss 
Into  the  American  market.  And  this  is  some- 
thing that  government  price  and  profit  con- 
trols will  not  accomplish. 

President  Nixon  and  nany  members  ct 
Congress  put  emphasis  on  <  xoeas  jmiAts  tsas 
of  vartoviB  kinds.  Much  Qas  been  made  oi 
such  corporation  reports  as  that  of  Exxon's 
•2.44  bUllon  profits  In  1913.  Greater  atten- 
tion should  be  given  Exxon's  projection  of 
capital  expendlt\u«s  of  $3x7  blUlom  in  1974. 
The  Investments  for  hlghei '  production  must 
oome  from  profits.  There  1  >  no  other  sonroe. 

Tax  policy,  however,  shoi  dd  be  designed  to 
channel  profits  and  Inveetn  ents  into  produ^ 
tlon  of  Increased  energy  m  ippUes  In  and  for 
tb*  United  States.  The  prei  ent  syvtem  wbleb 
aUows  American  oorparatl<  >ns  to  use  roysl- 
tlaa  paid  tlw  Arab  states  tc  reduee  their  UJB. 
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HTM  has  promoted  foreign  developments, 
not  increased  American  production.  This 
should  be  changed. 

There  also  Is  surely  no  Justification  for 
continuing  the  oil  industry's  22  per  cent  de- 
pletion allowances  m  this  coiintry  and 
abroad.  The  excuse  for  this  special  tax  priv- 
ilege was  that  it  would  Increase  U.S.  explora- 
tion and  development.  It  has  had  no  such 
effect.  And  present  high  prices  of  oil  are 
tofflclent  in  themselves  to  promote  new  de- 
velopments. It  is  estimated  that  applying  the 
aame  taxes  to  oil  as  are  levied  against  other 
XJS.  manufacturing  Industries  would  bring 
in  about  $3  billion  a  year  more  to  the  Treas- 
ury, while  still  encouraging  expansion  of 
production. 

President  Nixon  proposes  easing  environ- 
mental restrictions  on  strip  mining  of  coal 
and  on  biiming  coal.  Some  modlflcatlons  may 
be  Justified,  but  there  Is  no  excuse  for  going 
bog  wild  on  this  approach.  Restoration  of 
strip  mined  lands  should  be  paid  for  In  the 
price  of  coal,  and  clean  air  costs  must  like- 
wise be  borne  ultimately  by  the  public. 

An  Important  but  different  problem  In- 
volves competition  in  the  oil  Industry.  Strong 
arguments  can  be  made  f  ch:  breaking  up  weU- 
bead  to  comer  gas  station  controls  through 
the  present  vertical  integration  systems  In 
tbe  Industry.  This  setup  discourages  price 
competition,  which  formerly  was  provided  by 
Independent  smaller  companies.  Congress 
ibould  give  serious  consideration  to  this 
situation. 

But  the  overall  public  Interest  approcush 
must  be  in  ways  that  Increase  production 
tbrough  legitimate  profit  incentives. 


AID  AND  TRADE   WITH   THE   COM- 
MUNISTS—VI 


HON.  EARL  F.  LANDGREBE 
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Mr.  LANDGREBE.  Mr.  Speaker,  today 
I  would  like  to  include  the  sixth  and 
fifi&I  chapter  of  Eugene  Lyons'  booklet, 
"Operation  Suicide:  Those  Strange 
Bridges  to  Communism"  In  the  Rkcori). 
Entitled  "Lenin's  *Deaf-Mute&',"  the 
ebapter  warns  the  West  against  the 
suicidal  policy  of  building  bridges  to 
Oommunlst  Governments  that  have 
paralleled  histories  of  brutality  and 
tyramiy;  to  governments  that  are 
dedicated  to  the  destruction  of  free  sode- 
tlBB  everywhere;  to  governments  that 
have  the  will  to  enslave  the  whole  world, 
and  lack  only  the  means,  which  their 
victims  are  now  eagerly  providing,  with 
the  encouragement  of  the  governments 
that  are  supposed  to  protect  their 
eitisens. 

Shall  be  heed  Mr.  Lyons'  warning?  Or 
"hall  we  continue  the  criminal  policy  of 
^dmg  our  enemies  whose  antipathy  to 
freedom  cannot  be  overcome  by  gifts?  I 
trust  that  it  is  not  yet  too  late  to  reverse 
our  policy  of  giving  the  rope  to  the  hang- 
^,  and  to  use  out  wealth  and  our 
technology  for  the  well-being  and  safety 
or  our  own  citizens  and  the  citizens 
Wressed  by  tyrannical  governments, 
rae  voice  of  Alexander  Solzhenitsyn  may 
Mthe  last  voice  that  God  wlU  allow  us  to 
hear  before  we  allow  the  darkness  ot 
himwi  slavery  to  envelope  not  only  the 
«Mtem  peoples,  but  also  those  of  the 
CXK 155— Part  2 
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West.  If  so,  his  voice  is  raised  in  accusa- 
tion against  the  rulers  of  the  West  more 
than  the  rulers  of  the  East. 

VI — ^LxmM's  "Dkaf-Mut«s" 

In  downgrading  Stalin,  his  heirs  upgraded 
Lenin,  today  their  prime  source  of  wisdom 
and  guidance.  That  is  scarcely  an  improve- 
ment, so  far  as  the  world  Is  concerned.  There 
is  little  that  StaUn  did,  except  in  scale,  that 
Lenin  had  not  done  or  approved  before  him. 
And  Lenin  was  never  ambiguous  about  how 
to  treat  the  c^ltalist  world. 

When  It  comes  to  hanging  capitalists,  he 
la  credited  with  saying,  "we  will  have  them 
competing  to  stil  \is  tbe  rope."  For  rope,  sub- 
stitute synthetic  rubber,  aluminum,  ball- 
bearings, computers,  rocket  engines,  etc.,  and 
his  prophecy  has  already  come  true.  But  be 
made  another  statement,  drawn  from  the 
Lenin  Archives  and  published  on  April  8, 
1965  by  the  reputable  Neue  Zilrcher  Zeitung. 

"On  the  basis  of  observations  gathered  diu:- 
Ing  my  years  of  exile,"  he  declared,  "the  'cul- 
tured' class  of  the  capitalist  countries  of 
Western  Europe  and  America,  l.e.,  the  nillng 
classes,  the  financial  aristocracy,  the  bour- 
geoisie and  the  idealistic  democrats  shovdd 
be  regarded  as  deaf-mutes  and  treated  ac- 
cordingly. .  .  .  They  will  grant  us  credits 
which  will  fill  the  coffers  of  the  communist 
organizations  in  their  countries,  while  they 
enlarge  and  Improve  our  armaments  industry 
by  supplying  all  kinds  of  wares,  which  we 
shall  need  for  future  attacks  against  our 
suppliers." 

That  is  one  Leninist  lesson  his  Inheritors 
know  perfectly.  It  should  be  recalled  that 
Staltn,  too,  wanted  our  trade  and  treasvure; 
he  settled  tar  thousands  of  Western  engi- 
neers and  technicians  without  whose  ma- 
chines and  know-how  he  could  not  have  got- 
ten his  First  Five- Year  Plan  off  the  ground. 
Elhrushchev  sent  his  man  Anastas  Mlkoyan 
to  Washington  to  ask  for  trade  and  credit. 
The  only  real  change  under  the  Brezhnev- 
Kosygln  regime  Is  that  somehow  they  have 
finessed  us  into  the  position  of  supplicants; 
u>e,  not  they,  are  now  doing  the  pleading. 

As  if  under  some  irresistible  compulsion, 
the  defenders  of  freedom  have  followed 
Lenin's  script.  C<msider  a  recent  symptomatic 
episode : 

An  American  citizen  of  Czechoslovak 
origin,  Vladimir  Kazan -Komarek,  was  in  Mos- 
cow by  Invitation.  On  his  homeward  JoiuTiey, 
the  Soviet  Aeroflot  plane  made  a  long  detour 
for  an  unscheduled  stop  In  Prague,  where  the 
local  secret  police  arrested  the  American.  The 
American  goverzmient  knew  about  the  ab- 
duction the  night  before  it  signed  an  agree- 
ment with  Aeroflot  for  regular  flights  to  the 
United  States!  It  did  not  even  have  the  grace 
to  hold  the  deal  in  abeyance  imtU  Aeroflot's 
victim  could  be  released. 

When  eventually  he  was  released.  The  New 
York  Times  (March  17,  1967)  haUed  It  as 
another  happy  sign  of  Soviet  goodwill,  since 
Prague  "would  not  have  freed  the  abducted 
Vladimir  Kazan-Komarek  without  Soviet  ^- 
proval."!  Never  mind  the  fact  that  the  So- 
viets had  done  the  abducting.  Incidentally, 
where  Is  the  vaunted  new  "natkxial  Inde- 
pendence" when  Czediaalovakla  daies  not 
release  an  American  hostage  without  ap- 
proval from  Moscow  f 

The  West  was  fully  understanding  when 
the  peasants  in  India  engaged  in  passive 
resistance,  or  "non -cooperation,"  against  the 
British.  The  Soviet  peasapts.  in  refusing  to 
work  well  on  the  collectivp  Tarnu,  are  carry- 
ing out  the  same  kind  of  nan -cooperation, 
as  a  form  of  pressure  against  the  govern- 
ment. In  the  U.S.SJi.,  as  in  India.  It  Is  a 
specie  of  strike.  Supposlag  we  had  provided 
India  with  the  goods  its  peasants  were  not 
growing?  It  would  rightly  have  been  de- 
nounced by  all  right-minded  liberals  as  strike 
breaking.  Tet  this  is  precisely  what  the  West 
the  VS.  Included,  Is  doing  when  It  gives  tbe 
Soviets  grain  whlob  the  coUectlve   farmers 
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refuse  to  grow.  Why  is  It  any  less  a  species 
of  strike-breaking? 

The  bridge-builders  are  in  the  same  am- 
biguous position — on  the  side  of  the  rulers 
and  against  the  ruled^ln  relation  to  the  en- 
tire popular  oppositions  within  the  Soviet 
world.  Writers,  for  example,  today  risk  ar- 
rest or  conflnement  in  Insane  asylums  by 
circulating  their  worlts  In  deflance  of  the 
censors.  Students  risk  expiUslon  and  worse 
by  openly  questioning  the  official  dogmas. 
Workers  defy  the  law  when  they  go  on  strike. 
By  pushing  our  wealth  and  products  upon 
the  Ki'emlln  and  its  satellites,  we  strengthen 
and  reward  their  Jailers  and  censors.  Lenm, 
it  appears  foresaw  it  all  in  advance. 

The  communist  wortd  is  neck -deep  In  eco- 
nomic and  internal  political  crises.  "This, 
one  would  think,"  Edgar  Ansel  Mowrer  wrote 
recently,  "is  the  time  for  the  antl-commu- 
nlst  cotmtries  to  put  the  screws  on  Moscow, 
seek  no  more  political  and  mUltary  agree- 
ments, and,  above  all,  reduce  economic  con- 
tacts so  as  to  let  the  Kremlin  stew  In  its 
own  Juices.  Instead,  a  large  number  of  coim- 
tries  are  trying  to  buUd  so  many  'bridges'  to 
the  Red  centers  that  If  they  were  aU  physical, 
Moscow  would  look  like  Vemce  or  Amster- 
dam." 

Bridges,  to  make  sense,  should  be  as  firmly 
planted  at  one  end  as  at  the  other.  At  the 
American  end  they  might  be  set  flrmlv,  but  at 
the  other  end  they  would  be  anchored  m 
a  quagmire  of  communist  ambiguity,  prac- 
ticed deceit,  ideological  commitments  to  our 
ultimate  destruction.  Never  before  have  po- 
litical engineers  attempted  to  buUd  brtOgee 
in  such  swamps  of  wishful  hoping,  wild  con- 
jecture and  plain  lUiisions,  as  if  determined 
to  prove  that  Lenin  was  right  in  caUing  us 
"deaf-mutes." 

In  the  minds  of  those  ot  us  who  oppose 
the  undertaking,  it  all  figures  as  Operation 
Suicide. 


TRIBUTE  TO  FRANK  FREEMAN: 
JOURNALIST 


HON.  DON  EDWARDS 

OF  CALITORMU 
IN  THE  HOUSE  OF  REPBESENTATIVBB 

Wednesday.  February  6.  1974 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  on  February  15  Mr.  Frank  Free- 
man, veteran  columnist  for  the  San  Jose 
Mercmy  will  be  honored  for  his  contribu- 
tions to  the  community  In  a  program 
sponsored  by  the  Heritcige  SecUon  of  the 
Citizens'  Advisory  Committee  of  the  dty 
of  Santa  Clara.  I  would  like  to  add  these 
few  words  of  praise  to  those  who  will 
gather  to  hcsior  him  then. 

Apart  from  his  column,  which  has  de- 
lighted and  informed  the  people  of  Santa 
Clara  coimty  for  decades,  Frank  has  been 
active  In  many  commimlty  service  orga- 
nizations. Among  his  many  contributions 
Is  his  involvement  with  the  founding  of 
the  San  Jose  Boj^s  Club  In  San  Jose  and 
a  term  as  a  member  of  the  board  of  that 
organization.  He  has  also  been  active  in 
the  Masons,  Rotarians^  Klwanls.  Lions. 
Knights  of  the  Round  Table  and  San  Jose 
High  12. 

His  column,  "Here  "Tls.  .  ."  has  be- 
come a  San  Jose  literary  landmark  since 
February  22,  1941,  the  date  of  his  first 
column  for  the  San  Jose  Mercury.  I  know 
that  I  am  not  alone  in  looking  forward 
to  many  more  enjoyable  years  of  reading 
Frank's  column  and  worfcing  with  Frank 
for  the  general  betterment  of  our  com- 
munitir.  San  Jose. 
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NIXON  SPEECH  INOPERATIVE 


EXTENSIONS 


HON.  MICHAEL  HARRINGTON 

OF  IIASSACHUBKTTS 

IN  THE  HOUSE  OF  BEPRESENTATIVES 
Wednesday.  Februarif  6,  1974 

B4r.  HARRINaTON.  Mr.  Speaker,  in 
an  article  in  the  February  4  Bost(Hi 
Globe,  my  colleague  from  Massachusetts 
(Mr.  MoAKLEY)  responded  to  President 
Nixon's  state  of  the  Union  message.  It 
seems  to  me  that  in  that  short  article, 
Mr.  MoAKLEY  raised  the  really  funda- 
mental Question  we  all  face  today:  Can 
the  American  people  have  confidence  in 
the  Presidency  of  Richard  Nixon. 

Mr.  MoAKutY's  wise  comments  deserve 
the  attention  of  every  Member  of  this 
Congress,  and  I  would  therefore  like  to 
insert  them  in  the  Record  at  this  time. 
The  text  of  Mr.  Moaklxy's  article  fol- 
lows: 

MOAKLET'S   VIXWS 

WbUe  Richard  Nlzon  waa  stepping  up  to 
deliver  his  State  of  the  Union  Message  at  the 
Capitol,  I  waa  plugging  In  a  portable  TV  set 
at  my  office. 

In  staying  acroea  the  street,  I  was  not 
alone.  Many  CongresEmen  and  Senators  were 
also  caught  in  a  dUemma  similar  to  that  grip- 
ping  this  entire  country.  We  are  forced  to 
balance  an  abiding  respect  for  the  office  of 
JeCerson  and  Lincoln  against  our  mounting 
outrage  over  the  conduct  of  the  incimibent. 

So  we  stayed  at  our  desks  and  listened. 
'  That  night  Nixon's  speech  seemed  hoUow. 
The  next  day  it  was  inoperative. 

On  Inflation,  Nlzon  said  buying  power  is 
higher  than  ever. 

But  today,  milk  In  Boston  costs  50%  more 
than  in  1973,  Hub  retail  prices  are  at  a  27 
year  high;  meanwhile,  farmers'  income  is 
soaring  while  the  White  House  insists  the 
Russian  wheat  deal  wlU  continue. 

On  mass  transit,  Nixon  said  he's  for  It. 

But  today,  we  on  the  House-Senate  con- 
ference cc^mmittee,  are  fighting  for  the  mass 
transit  bill  while  White  House  aides  at  our 
elbows  continue  trying  to  weaken  the  leg- 
islation. 

On  health  care,  Nixon  said  he  wants  more 
oflt. 

But  today,  after  reading  his  plan,  we  know 
that  Nixon  favors  more  health  care  but  only 
for  those  who  already  have  It.  So  those  of 
us  who  support  the  Kennedy  Plan  for  more 
:;,baalth  care  for  aU  Americans  (Including 
those  who  do  not  have  any  health  care  now) 
will  have  to  fight  that  much  harder. 

On  energy,  Nixon  said  he's  against  "wind- 
fan  profits". 

But  today,  oU  Industry  profits  are  up  63% 
and  the  White  House  continues  lobbying  to 
block  legislation  that  would  set  prloe  ceil- 
ings on  gasoline  and  home  heating  oU. 

There  waa  more  on  the  energy  crisis  but, 
despite  his  postscript  on  Watergate,  Nixon 
failed  to  address  another  crisis  that  also 
troubles  every  American  regardless  of  polit- 
ical stripe:  the  CredlblUty  Crisis. 

At  no  time  in  history  has  public  confidence 
In  government  been  lower. 

And  deservedly  so. 

Nevertheless  It  Is  the  duty  of  all  of  us  to 
help  find  the  way  back,  a  way  that  Is  based 
on  opennes^nstead  of  deceit. 

One  Important  step  would  be  to  enact 
sweeping  election  reforms  along  the  lines 
proposed  by  Common  Cause.  However,  when 
the  Kennedy  public  campaign  financing  plan 
came  before  the  435  members  of  the  House. 
only  54  of  ua  voted  for  the  reform.  A  dis- 
couraging tndJcatlon  of  how  far  we  have 
to  go?  Yes. 


3F  REMARKS 


Is  clear.  Americans  caq  no  longer  aSord 
best  govenAnent  monei  can  buy." 
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IN  THE  HOUSE  OP  I  EPRESENTATIVES 

Wednesday,  Fe  iruary  6.  1974 

Mr.  OILMAN.  Mr.  Speaker,  more  than 
60  ol  my  colleagues  in  both  the  House 
and  the  Senate  have  Joined  Representa- 
tive Lanoorxbe  and  oayself  in  sending  a 
letter  to  President  Nbcon  requesting  that 
he  meet  with  representatives  of  the  fami- 
lies of  American  servicemen  still  listed 
as  missing  in  action. 

In  meeting  with  thise  people,  the  Pres- 
ident would  he  demi  nstrating  that  our 
national  concern  for  our  MIA's  did  not 
die  when  the  last  Ai  lerican  soldier  left 
Vietnam.  He  would  be  reafi&];ining  our 
pledge  to  the  f  amillo  i  of  these  men  that 
their  loved  ones  are  not  foi^rotten  and 
that  someone  really  cares. 

I  respectfully  requept  that  the  full  text 
of  our  letter  to  the  Prteident  be  reprinted 
in  this  portion  of  the  RscoRik: 

Mb.  PaiaxuBNT:  The  k-ecent  observance  of 
the  first  anniversary  pf  the  cease-fire  In 
Southeast  Asia  has  focused  attention  on 
numerous  unanswered  Questions  concerning 
the  possibility  of  American  citizens  remain- 
ing In  captivity.  The  failure  of  the  Com- 
munists to  abide  by  tjie  provisions  of  the 
agreement  to  account  ffcr  those  still  missing 
and  to  repatriate  the  reinains  of  our  service- 
men, prompts  us  to  respectfully  request  that 
you  meet  with  membefs  of  the  families  of 
MIAs  to  discuss  our  government's  efforts  and 
plans  to  resolve  the  linanswered  question 
of  the  fate  of  these  1,116  men  who  are  still 
unaccounted  for.  | 

The  anxieties  and  frustrations  of  these 
families,  rather  than  supsiding,  have  become 
more  intense  as  additional  information  and 
reports  come  to  light  cenceming  those  still 
missing  in  action.  While  we  recognize  that 
the  recalcitrance  of  thte  North  Vietnamese 
has  repeatedly  frustra^  our  search  mis- 
sions, we  believe  that  ycki,  more  than  anyone 
else,  can  marshall  worli  opinion  to  the  hu- 
manitarian principles  t^  which  free  nations 
must  subscribe. 

Your  prompt  reply  4o 
be  appreciated  not  onl 
these  MIAs,  but  by  all  Aj  aer'icans. 

SXNAT^Ra 

Birch  Bayb  (JND). 
Pete  Docxienlel  (NM)b 
Ernest  F.  HollUiigB  (8(^'. 
Gaylord  Nelson  (WI) 
Robert  Packwood  (Ol 
Charles  Percy  (IL). 
cow 


Bni  Archer  (T3Q . 
Robert  Bauman  (MP) 
wmiamBray  (IN). 
Joel  T.  BroyhiU  ( VAJ . 
Bill  Chappen,  Jr.  (FL) 
Donald  Clancy  (OH). ' 
Don  H.  Clausen  (OA) , 
Paul  Cronln  (MA) . 
W.  C.  Daniel  (VA) . 
Edward  J.  Derwlnskl  (II). 
Joshua  Ellberg  (PA). 
Edwin  Eshleman  (PA) 
Hamilton  Plah,  Jr.  (Nl  )/ 
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But,  In  the  aftermith  of  Watergate,  the 
mUk  scandal  and  tiie  ^^S  scandal,  one  thing 


BUlFrenzel  (MN). 
Don  Fuqua  (FL) . 
Tennyson  Guyer  (OH 
Lee  Hamilton  (IN) . 
Henry  Helstoskl  (NJ) 
Prank  Horton  (NY). 
Robert  Huber  (MI) . 
William  Hudnut  (IN) 
Wmiam  li.  Hungate  (ilO) . 
John  E.  Himt  (NJ). 
Jack  Kemp  (NT). 
WUllam  M.  Ketchtim  kCA) . 
Norman  P.  Lent  (NY) 
Clarence  D.  Long  (MDJ) 
James  R.  Mann  (SO) . 
Spark  ,M.  Matsunaga  dHA) . 
Donald  J.  Mitchell  (Ny) 
John  M.  Murphy  (NY 
Claude  Pepper  (FL) . 
Peter  A.  Peyser  (NY) 
J<dinRarick  (LA). 
Howard  W.  Roblson  (ifT). 
Robert  A.  Roe  (NJ) . 
Angeio.Roncallo  (NT 
Benjamin  Rosenthal  iNT). 
John  Roiisselot  (CA) 
Ronald  Sarasln  (CT) 
Garner  E.  Shrlver  (Kd) 
Richard  Shoup  (MT). 
Robert  L.  P.  Slkes  (PL 
David  Treen  (LA). 
Al  Ullman  (OR). 
WlUlam  P.  Walsh  (NYl) 
O.  William  Whltehursil 
Larry  Winn,  Jr.  (KS). 
Bob  Wilson  (CA) . 
John  W.  Wydler  (NT) 
Roger  Zlon  (IN). 
John  M.  Zwach  (MN) 
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(VA). 


INJUSTICE 


V.  DELLIIMS 


R^RESENTATIVBS 

6.  1974 


Speaker,  last  week 


I  inserted  in  the  Record  an  article  by 
Colman  McCarthy  on  Government  law- 
lessness. Mr.  McCarthy  has  written  an- 
other excellent  article  on  a  different, 
vitally  important  aspect  of  the  problem 
of  governmental  lawlessness,  and  that  is 
its  huge  cost,  both  to  taxpayers  and  to 
the  people  directly  cdncemed.  I  believe 
that  any  reform  of  the  conditions  that 
lead  to  governmental!  lawlessness  must 
address  this  side  of  the  issue,  and  point 
out  that  any  effective  control  over  the 
bureaucracy  on  these  kinds  of  Issues  will 
pay  for  itself  many  times  over.  The  im- 
portance of  what  wejare  talking  about 
is  made  very  clear  In 
tailed  article,  which  I 
attention  of  my  collei 

[From  the  Washington  Poet.  Feb.  6,  1874J 
Tm  Cost  op  [Tnjxtstici 
(By  Colman  McCarthy) 
Recalling  hearings  In  Aine  1972  on  govern- 
ment lawlessness.  Rep.  jtonald  DeUums  (D- 
Callf .)  of  the  congressional  Black  Caucus  said 
recently  that  he  believed  Washington  was 
Vthe  crime  capital  of  America."  He  explalnsd 
that  he  dldnt  mean  this  the  way  Blebaid 
Nixon  meant  It  In  the  cai|[^)algn  of  1968  when 
he  tried  to  expose  Democrats  who  couldnt 
keep  the  streets  of  Washington  safe.  Delloau 
was  going  beyond  the  cnmes  of  robbers  sad 
muggers  to  the  crimes  of  the  officials  of  gov- 
ernment, abuses  of  law  n^ch  more  dangeroos 
because  they  were  committed  by  those  who 
had  sworn  to  be  the  upt  olders  of  the  law. 


McCarthy's  de- 
ecommend  to  the 
es: 


febn^ry  6,  197U 

Baoauae  the  FBI  crime  statistics  cover  the 
I0ti  of  common  criminals  and  not  govern- 
jgaatal  criminals.  Dellums'  statement  can- 
not be  factuaUy  examined.  (Newark  or  Balti- 
more might  be  fair  rivals  to  Washington.) 
irbat  can  be  examined,  though.  Is  tbe  amount 
o(  aos>»3'  t^ii^c  ^^^  anguish  a,  few  citizens 
Jims  ^lent  trying  to  get  their  government  to 
(^y  the  law.  These  people  long  ago  hard- 
aned  themselves  to  the  brittle  truth  that  the 
goTeroment  Is  no  longer  of.  by  or  for  the  peo- 
pU  but  in  too  many  cases — all  totally  exclu- 
de of  Watergate — is  run  elthej;  In  con- 
idous  defiance  of  laws  or  In  unconscious 
belief  tiat  those  who  govern  are  beyond  ac- 
oountabUlty  to  the  governed. 

The  citizens  who  have  attempted  In  recent 
jeus  to  bring  the  government  to  Justice  are 
of  two  groupings,  the  poor  and  the  middle 
elsBB. 

Tike  latter  Is  often  represented  by  Wash- 
ington attorneys  like  Bruce  Terris.  His  most 
recent  Involvement  against  government  law- 
brMking  was  his  work  for  environmentalists 
b  a  suit  that  saw  a  U.S.  district  court  re- 
({ulre  the  Forest  Service  to  begin  obeying 
tb«  Organic  Act  of   1897.   "That   case   cost 
ilxmt  115,000,"  says  Terris.  "but  another  re- 
cent ruling  against  the  Forest  Service,  in 
Oillfornla,  cost  between  $40,000  and  $60,000." 
TktIs  says  the  money  is  unrecoverable,  even 
tbougb  he  represented  citizens  who  merely 
wanted  the  law  to  be  enforced  and  were  not 
liking  the  government  to  provide  leadership, 
wJBdcm  or  anything  else  a  citizen,  in  saner 
times,  might  expect.  "There  seems  to  be  a 
general  rule."  Terris  beUeves.  "that  the  gov- 
■nment  can  commit  the  most  lawless  act. 
to  taken  to  court  by  the  citizens,  lose  the 
eai»  but  not  even   have  to  pay  attorneys' 
fees  or  the  costs  of  the  suit,  as  would  apply 
In  litigation  between  private  parties."  The 
Mrtllng  irony  Is  clear:  citizens  pay  taxes  for 
tbs  salaries  of  government  lawyers  who  then 
fl^t  against  private  lawsrers  hired  by  cltl- 
Mos  who  can't  get  the  government  to  obey 
tte  law  in  the  first  place.  The  costs  M  Jus- 
tice must  be  paid  three  times:  first,  to  sup- 
port t  Congress  to  protect  the  public  weal 
tiuough  passage  of  laws,  then  to  pay  the 
Mlarlss  of  officials  who  break  or  defy  the  law 
and,  third,  to  pay  for  private  lawyers  to  have 
the  law  obeyed.  A  solution  to  this  would  be 
noadlal  congressional    legislation,    but    It 
would  be  ludicrous:   passing  a  new  law  to 
teos  the  government  to  obey  the  old  laws. 
And  what  would  it  be  called?  The  1974  Law 
Obedience  Law? 

Ituch    government    lawlessneos    Involvea 
owe-lns  to  private-interest  lobbyists,  such  as 
Ttolatlona  against  the  Freedom  of  Inlorma- 
tk»  act  In  which  a  citizen  Is  denied  facts 
ft»*y  provided  special  Interesta.  Occaslon- 
«Uy,  thoiigh.  the  law  Is  broken  not  from  sUp- 
psrtnesa  but  from  amazing  Incompetence.  A 
recent  example.  In  which  hundreds  of  thou- 
•nds  of  dollars  were  wasted,  involved  the 
Rod  and  Drug  Administration.  A  U.S.  ap- 
peals court  ruled  that  the  FDA  broke  the  law 
In  banning  the  growth  liormone  DES  from 
attle  feed.  The  court  avoided  discussing  the 
•ncer  potential  of  DES— the  meat-eatlng 
jonsumar  is  on  his  own  once  again — but  said 
Oe  FDA  acted   UlegaUy   by   not   holding  a 
M«rtng  before  the  ban.  The  court  likened 
TO  crime  to  "a  patchwork  of  legal  theory 
»jjt  Is  sown  In  a  confusion   Inconsistent 
?¥L'eS»onslble  review."  A  consultant  to 
OS  Qouse  Intergovenynental  Relations  sub- 
Jjmnlttee  said  the  FDA  "bungled  It  hor- 
BW.  ^  statement  agreed  wljih  even  by  an 
TOA  official.  In  the  background  of  this  case 
»  » large  amoimt  of  time  and  money  orlgl- 
^tty  spent    by    environmental    groups    to 
gray  move  the  FDA  to  act.  The  agency  de- 
■rl<  and  hedged.  Then,  when  it  did  decide 
»«o  a  case  against  DES.  the  PDA  lawyers 
«ww  not  bring  it  off.  In  the  annals  of  gov- 
•^»ent    lawlessness,    the    case    may    be 
™JQe:  an  agency  successfully  enforces  one 
■nioo  of  a  law  (the  Pood.  Drug  and  Coe- 
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metlcs  Act)  while  simvUtaneously  breaking 
another  secUon  of  the  same  law.  Hesitancy 
before  the  decision  was  matched  by  incom- 
petence after  it.  Perhaps  more  astonishing. 
Dr.  Charles  C.  Edwards,  the  rr^tsn  who  was 
nmnlng  the  PDA  throxighout  this  period 
leading  to  lawlessness  and  was  closely  in- 
volved with  the  DES  case,  later  received  a 
promotion,  moving  on  to  still  greater  power 
as  the  government's  chief  health  officer. 

The  middle  class,  however,  much  vic- 
timized, still  has  eno\igh  comforts  and  dis- 
tractions to  buffer  many  of  the  results  of 
government  lawlessness.  It  Is  different  for 
the  poor.  When  an  agency  acts  Illegally  and 
refuses  to  face  a  problem  like  lead  paint 
removal— as  HUD  did  In  January  when  It 
submitted  a  say-nothing  report  to  Congress 
two  years  after  a  Uw  required  It-chlldren 
continue  to  die  and  suffer.  When  the  Rural 
Housing  AlUance  spends  much  of  its  time 
and  money  in  court  getting  federal  housing 
authorities  to  free  money  impounded  by  the 
administration,  it  means  the  misery  of  home- 
less  migrant   workers   continues. 

In  the  recent  debate  on  the  new  legal 
services  corporation,  enemies  of  the  pro- 
gram were  alarmed  by  the  poverty  lawyers' 
record  of  successful  legal  challenges  against 
the  government.  Apparently  It  Is  permis- 
sible for  the  lawyers  of  the  poor  to  attack 
a  private  slumlord,  but  when  the  slumlord 
Is  the  U.S.  government,  this  Is  something 
else.  The  poor  are  unpatrlotically  attacking 
their  govermnent,  though  never  mind  the 
government's  strange  patriotism  In  first 
attacking  the  poor  by  not  providing  heat,  by 
not  removing  the  rats  or  not  getting  rid  of 
the  lead  patat.  Many  of  those  who  most 
oppose  the  legal  services  program  are  also 
the  strongest  In  supporting  the  notion  that 
we  need  lees  governmental  power.  This 
abstraction  about  the  new  federalism- 
tUffu^g  Washington's  power  and  returning 
It  to  the  people— becomes  threatening,  how- 
ever, when  live  people  Uke  the  poor  actuaUv 
begin  using  the  power,  vU  such  programs 
as  legal  services.  Now  that  the  poor  have 
some  small  measure  of  power,  and  are  using 
It  against  the  Uwlessness  of  their  govern- 
ment, it  is  suddenly  seen  as  "rwolutlonary  " 
the  latest  version  of  the  "uppity"  thesis 

Meanwhile,  whether  the  poor  or  the 
middle  class  are  victimized,  immense  costs 
are  being  paid— and  only  to  require  the 
government  not  to  subvert  the  law,  and 
forget  any  wUd  Ideas  that  It  might  cham- 
pion It  What  te  wone  for  a  %pie;  to 
suffer  Its  government's  lawlessness  or  to 
endure  Its  hypocrisy?  The  national  produc- 
tion of  cynics  must  never  have  been  higher 
than  in  the  last  six  years,  a  period  of  law- 
leesness  (even  excluding  Watergate)  occur- 
ing  under  an  administration  that  began  vrtth 
a  cry  of  "law  and  order." 
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intensive  care  unit  at  the  hospital  and 
sufficient  staff  and  equipment  were  as- 
sembled to  meet  with  emergency  require- 
ments. 

As  a  member  of  the  House  Veterans' 
Affairs  Committee,  I  take  special  pride  in 
knowing  that  our  VA  employees  are  pre- 
pared and  equipped  for  such  emergen- 
cies. The  hospital  and  staff  have  once 
again  exemplified  their  dedication  and 
awareness  of  responsibility  to  the  entire 
comnunity,  supporting  the  "good  neigh- 
bor"^ pohcy  they  adhere  to.  The  VA  hos- 
pital has  established  itself  as  an  integral 
and  necessary  part  of  the  community 
and  certainly  deserves  to  be  commended 
Mid  recognized  as  a  good  neighbor  to  all 
the  citizens  it  serves. 


THE  CONTRIBUTION  OP  THE  TOUR- 


VA  HOSPITAL  PRAISED  AS  GOOD 
NEIGHBOR 


HON.  ELWOODHILUS 

OF  INOIAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  6,  1974 


Mr.  HTT.T.TB.  Mr.  Speaker,  on  Janu- 
ary 29,  1974,  the  city  of  Marion,  Ind. 
experienced  the  tragedy  of  a  schoolbus- 
traln  accident  involving  about  20  handi- 
capped students. 

Because  of  the  optimal  efficiency  of  the 
VA  hospital  In  Marion,  within  a  period 
of  15  minutes  an  ambulance,  two  physi- 
cians and  four  nurses  were  at  the  scene 
of  the  accident.  At  the  same  time.  12 
beds  were  established  contiguous  to  the 


HON.  WILUAM  LEHMAN 

OP  FLoamA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  6,  1974 

Mr.  LEHMAN.  Mr.  Speaker,  the 
energy  shortage  wlU  no  doubt  seriously 
affect  all  segments  of  our  nation^ 
^^°^'  Including  the  tourist  industry 

Florida's  economy  is  heavily  de- 
pendent upon  serving  the  millions  of 
people,  from  both  here  and  abroad,  who 
come  to  visit  my  State 

The  U.S.  Travel  Data  Center  has  re- 
cenuy  completed  an  economic  analysis 
of  th^  tourist  industry,  and  I  am  insert- 
ing >felow  some  pertinent  portions  of  the 
report  which  I  hope  my  coUeagues  will 
^i°L*°**^®^^-  ^*  ^  clear  from  this  that 
If  Florida  and  other  tourist  centers  are 
Shortchanged,  because  some  consider  the 
tourist  industry  to  be  nonessential,  these 
areas  will  be  plunged  into  a  severe  eco- 
nomic tailspin. 

The  article  follows: 

Th«  CONTamrrrxoN  or  the  TouaisT  Iimvsnr 
TO    TBX   Nation's    Economt 

1.   CONTaiBtmoN   TO    NATIONAL    INCOIOE 

a«J°^Ji^  spending  in  the  U.S.,  which  was 
^60    biuion    In    1970,    directly    contributed 

^  .^4  additional  «12.4  blUlon  contributed 
^,!^  11"'^=  "^*  ^'^^  tourists  indl- 
rectly— the  25  or  more  industries  that  nro- 
vlde  goods  and  services  to  tourist  facilities. 
^us,  for  every  four  dollars  of  income  gene- 
I^^  *!f**''"'^  directly  serving  toi^sm 
anoM«r  three  dollars  were  generated  ^^J 
toeotly  related  activities  For  an  example  of 
how  this  works.  It  is  useful  to  use  cotinj- 

•llJ  bllUon  for  domestic  air  travel.  Prom 
these  receipts  the  avUtlon  Industry  sne^ 
over  half-$6.9  bllllon-for  the  go^^d 
services  of  other  US.  industries  •  ^^^ 
tri"^,?  WS.bUlton  of  National  Income  at- 
trlbutable  to  tourism  in  1970  accounted  for 
3%  percent  of  the  UJ3.  total  and,  of  ^^ 
does  not  Include  the  Income  related  to  those" 
transactions  at  prior  points  in  the  pr<>?^ 
tlon  and  distribution  stream.  TourLTex- 
pendltures  appear  as  a  much  higher  per- 
centage when  compared  with  the  total  spent 
ror  goods  and  services  in  the  U3 

About  half  of  tourism's  direct  contribu- 
tion to  national  Income  derives  from  trans- 

' Source:  Air  Transport  Association  "Valtie 
oi  Aviation  Activity,"  January  1973. 
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portatlon.  private  and  public.  Lodgiag  pro- 
vldea  somewhat  more  than  a  fourth  of  the 
contribution,  with  the  remainder  made  up 
largely  from  activities  related  to  food  service 
and  entertainment. 
2.  coKraaisoN  wtth  otbzb  xzpxNOtruBJB  in 

TBM    VM.   ■CONOirr 

Tourism  e^wndlturea  In  the  U.8..  which 
approached  901  billion  annxially  In  1972,  are 
topped  only  by  grocery  store  sales.  In  a  com- 
parison of  how  retaU  expenditures  In  the 
VS.  are  made.  And.  the  difference  la  not 
overly  wide:  each  dollar  spent  In  the  grocery 
•tores  In  1970  was  matched  by  6a  cents  spent 
for  tourism.  Tourlam  expenditures  exceeded 
department  store  sales  by  39%  and  were 
nearly  6  times  the  amount  spent  for  furni- 
ture. 

3.    CONTUBXmoif   TO    EMFLOTMZNT 

In  1970.  nearly  3%  million  persona  in  the 
U.S.  owed  their  employment  to  tourism  di- 
rectly, or  Indirectly,  and  the  figure  currently 
i4>proache8  at  least  4  million.  Employment 
directly  concerned  with  toiirlsm  In  1970  In- 
cluded 1.4  million  connected  with  food  serv- 
ice and  lodging,  and  nearly  three-fourths  of 
a  million  in  transportation  related  activities. 
Tourlam,  dlrecUy  or  IxMllrectly.  te  thus  re- 
-  sponsible  for  almost  6  percent  of  total  dvll- 
Ian  employment  In  the  UA,  one  out  of  every 
twenty  workers. 

«•   M"«C1A1.   BICPLOTICXNT   OPPOKTUmnxS 

Tourlam,  It  must  be  noted,  la  service  or- 
iented and  labor  intensive.  It  offers  employ- 
ment opportunities  parUcxilarly  for  emerg- 
ing minority  groups,  who  can  find  useful 
employment  In  tourlam.  Initially,  without 
considerable  training,  and  further  can  pursue 
opportunities  to  advance  within  the  industry. 
A  caae  in  point  is  hotel  employment  In  Cali- 
fornia, where  29%  of  the  employees  are 
minority  group  members.  Including  a  meas- 
urable number  who  have  achieved  "white- 
oollar"  statTis.  NatlonaUy,  It  la  Interesting  to 
note,  blacks  occupy  23%  of  the  Jobs  In  the 
lodging  Induatry  and  18%  of  the  eating  and 
drinking  Industry  Jobs — compared  with  10% 
of  all  Jobs  In  the  U.S. 

5.    OZMANS    rOB    TOUKISJK — ^DOLLABS    SPENT    IN 
PWITEU    STATKS 

Demand  for  tourism  la  on  the  upswing. 
Tourism  activities  In  the  U.8.  in  1972  groeeed 
an  estimated  $61  bUllon— which  is  more  than 
2i4  times  the  1960  figure.  Some  of  the  In- 
crease Is,  of  course,  due  to  higher  prloee, 
but  even  wtth  Inflation  ftetored  out,  tour- 
Ism  receipts — or  demand  for  toiirlsm — has 
been  growing  more  than  6  percent  annually. 
Not  taking  the  energy  problem  Into  account. 
It  coiUd  be  expected  that  tourism  expendl- 
turee  In  the  XJJ&.  would  reach  $127  billion  by 
1980. 

"  a.  DBicAND  worn.  TOuaiBM — rra  sRAax  o»  totai, 

DBMAMD    rOE     GOODS    AND     SEBVICXS     IK    THE 
TJimXD    STATXS 

Tourism  accounts  for  a  considerable  shara 
ol  the  total  dsmand  for  goods  and  sstrloes 
in  the  UJ8.— which  la  an  mdloator  of  Its  high 
prtorlty  in  the  expenditure  patterns  of  VS. 
dttaens  as  weU  aa  Its  proven  capability  to 
generate  national  wealth  and  income. 

Tourlsn  has.  in  fact,  been  growing  at  a 
much  faster  rate  than  the  economy  as  a 
whole.  In  1960.  tourism  expenditures  were 
equal  to  4.8%  at  the  ONP,  and  In  1970 
tourism's  share  was  8.1  % . 

7.  TOCraiSM'S  ncPACT  ON  OTHZX  INDT7STHiaS 

Tourism's  benefits  are  q>read  throughout 
the  economy.  In  some  cases,  expenditures  for 
tourism  are  the  primary  support  for  Impor- 
tant U.S.  industries;  in  other  cases,  tourism's 
support  is  substantial.  For  example,  the 
amount  spent  by  tourists  for  lodging  actually 
exceeds  what  Is  reported  as  total  lodging  in- 
dustry sales— owing  to  the  fact  that  industry 
revenues  tabulated  Include  only  hotels  and 
motels,  whereaa  tourists  also  procure  lodging 
from   cottagea,  guest  homes,  campgrounds 
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and  other  means.  }lmllariy,  the  estimated 
♦7.6  billion  identlaed  as  tourism  expendi- 
tures for  public  transportation  In  the  VS.  in 
1970  was  about  equ41  to  the  amount  reported 
as  Industry  revendes  for  public  Intercity 
transportation.  Sale*  by  eating  and  drinking 
establishments  in  the  VS.  also  depend  heav- 
ily on  toiirlam,  as  do  sales  by  gasoline  service 
stations.  Beyond  this,  tourism  is  associated 
with  purchases  of  ["hard"  consxmier  goods 
such  as  autos,  mo  me  homes,  recreational 
equipment,  and  su«h  "capital"  Investments 
as  aircraft,  biiaes,  a  id  lodging  facilities. 

For  exEunple,  VS.  flag  commercial  air- 
lines— route  and  Supplemental  carriers — 
purchase  approximately  (1  billion'  in  air- 
craft annually.  TMs  provides  substantial 
employment  and  ne4ded  stabUlty  for  the  VS. 
aerospace  industries  in  blending  civilian  and 
military  sales.  ■ 

S.  TOtTBIBM  AND  pAPITAI.  mvSBTimtT 

The  growth  of  de^ahd  for  tourist  travel 
In  the  U.S.  means  e^cpanslon  of  faculties  to 
accommodate  the  Increasing  nxunbers — ex- 
panded Investment  In  the  U.S.  Particxilarly, 
lodging  accommodatjons  will  grow — with  ad- 
ditions to  and  new  construction  of  motels, 
motor  hotels,  and  v|M»tlon  homes.  Prior  to 
the  emergence  of  tie  energy  crisis,  it  was 
expected  that  (12  bjlllon  would  be  Invested 
In  the  U.S.  in  moteli  and  motor  hotels,  and 
$14.2  bUllon  In  vacation  homes,  during  the 
1970's.  I 

e.  TRANSPORTATION  BOLX  IN  TOUaiSM 

IVansportatlon  more  than  anything  else 
makes  tovirlsm  a  reillty,  and  about  half  of 
tourism  expendlturea  are  for  means  of  trans- 
port. In  the  VS.,  pr  vate  autos  accoimt  for 
the  lion's  share  of  transport  expendltvires — 
♦18.8  billion — but  coiislderable  expenditures 
are  made  on  public  transport  as  well — $7.6 
bllUon. 


10.  TOITBISM'B  rCXL 
V.B. 


I  xmeutanott-BBAMM  of 

TOTAL 


Tourism  iises  only  a  minor  proportion  of 
petroleum  fuel  consumed  in  the  U.S.  In 
1972,  transportation '  connected  with  tour- 
lam accounted  for  about  12  percent  of  total 
U.S.  demand  for  petroleum  fuel,  and  this 
share  was  divided  ttetween  aircraft,  autos, 
and  other  surface  tnmsportatlon,  including 
buses  and  raU.  Other  transportation  use  ac- 
counted for  86  percent  of  the  total.  Fuel 
consumption  for  purposes  other  than  trans- 
portation used  63  pe  -cent  of  the  total. 


BAN  THE  H  ANDODN— XX 


HON.  JONATHAN  B.  BINGHAM 


or  Niw 
IN  THE  HOUSE  Ol 
Wednesday, 


REPRESE3)TATIVES 

February  6.  1974 


Mr.  BINGHAM.  Mr.  Speaker,  yester- 
day a  handgian  stolen  frcan  the  car  of 
the  mayor  of  Miami  Beach  was  found  In 
the  possession  of  a  9-year-old  boy  who 
was  going  to  "kill  a  cop."  Luckily,  the 
boy  was  apprehended  before  he  could  use 
the  gun.  Until  persons  other  than  police 
officers  can  no  longer  legally  own  hand- 
guns, our  children  will  be  able  to  get  hold 
of  pistols  as  easily  ,as  the  boy  In  Miami. 
H©  was  luckier  than  others,  he  Is  still 
aMve.  [ 

The  following  article  appeared  In  the 
New  Yqrk  Times,  February  6, 1974: 
A  BoT,  9,  Is  Stopp^  Prom  "Knxrao  Cop" 

Miami  Beach. — A  9«year-old  boy  carrying  a 
loaded  gun  walked  lato  a  restaurant  and  In- 


aferage 


'Represents  the 
atlon  of  flight  equipment, 
year  life  sptai. 


annual  depred- 
based  on  14-10 


F.  hruary  6,  m^ 


formed  a  waitress  1  e  was  going  to  "km  * 
cc*,*'  the  poUce  say.  " 

The  waitress  took  the  .38  caliber  twotrw 
away  from  the  boy,  \inloaded  it.  and  gave  th* 
gun  back  to  him,  the  poUce  said. 

The  poUce  said  the  gun  had  been  stdan 
from  Miami  Beach  Mayor  Chuck  Halft  as 
when  it  was  parked  1  leblnd  a  city  oodtsiiii«. 
hall.  t  '  rwnmn 

The  boy,  whose  name  was  withheld  be. 
cause  he  Is  a  luvenil  e,  later  returned  to  the 
restaiutuit  where  tt  e  police  were  called  ta 
arrest  him. 


GROWINO  REVOLT  AGAINST  PAST 


lEME 


HON.  LAI  lAR  BAKER 

or   T^NKSSEE 

IN  THE  HOUSE  0»  REPRE8ENTATIVI8 

Wedifesday,  February  6.  1974 

Mr.  BAKER.  M^.  Speaker,  as  one  of 
those  who  has  voiced  strong  opposition 
against  yeM-rouna  daylight  saving  time 
from  the  time  it  was  presented  on  the 
House  floor  last  year,  I  have  taken  note 
of  the  support  thii  position  has  gained 
since  it  went  into  Effect  in  January. 

The  noted  columhist,  Charles  Bartlett, 
wrote  a  recent  column  on  the  "Growing 
Revolt  Against  Fast  Time,"  based  on 
what  he  had  seen  first  hand  In  the  State 
of  Florida.  This  column  appeared  In  the 
Washington  Star-4^ews  on  Saturday, 
February  2,  and  ]  feel  my  colleagues 
should  have  the  be  neflt  of  his  observa- 
tions as  we  make  a :  'eappraisal  of  our  ac- 
tion and  try  to  cor  'ect  a  mistake  of  the 
first  magnitude: 

Obowiko  Revolt  Aoainst  Fast  Tna 
(By  Charles  Bartlett) 

OoMEz,  Fla.— It  isj  eight  in  the  momlsg 
but  the  rosy  fingers  ofidawn  have  not  touched 
this  rustic  scene  so  tne  little  kids  scmrylng 
to  school  are  as  shadowy  as  the  palmettos 
that  flare  along  the  fHnges  of  the  road. 

It  is  a  narrow  roafl  which  fades  quickly 
Into  sand  and  at  this  hour  it  is  busy  with 
trucks  carrying  workers  to  the  flower  farms 
and  orchards.  The  kids  hug  the  road  on  their 
bikes  because  it  Is  awkward  to  pedal  m  the 
sand.  So  they  are  left  dangerously  exposed 
to  the  trafflc  flowing  through  the  daikneas. 

A  revolt  against  the  President's  first  Ini- 
tiative in  the  energy  crisis,  the  shift  In  year- 
roimd  daylight  time,  has  erupted  In  plaoet 
like  this.  The  dlstast^  of  rural  workers  fat 
starting  their  labors  In  the  dark  has  been 
exploded  into  anger  tn  the  prospect  of  mare 
accidents  like  those  wiich  have  already  killed 
eight  Florida  schooli&ildren  on  their  way 
toschooL  I 

FlcHTlda  is  qualified  by  its  dlvUion  into  two 
time  zones  to  meet  the  problem  without  def- 
erence to  Washlngtoii  by  restoring  its  east- 
em  zone  to  the  slow  t^e.  Reports  from  Tsl- 
lahaasee  indicate  the  state  leglslatinre  may 
move  quic^y  on  this,  option  because  a  feel- 
ing has  developed  thii|t  the  fast  time  la  good 
only  for  duckhimtens  some  fishermen,  and 
tourists  who  want  to  lleep  late  and  play  goU 
into  the  evening.  Fori  those  who  go  to  wcik 
or  school  by  the  da^'s  early  Ught,  the  bnr- 
dens  of  fast  time  arejruimihg  ahead  of  tba 
benefits. 

The  electric  utllltle#  are  not  according  the 
time  experlmsct  the  kind  of  support  that  vlll 
enable  tt  to  survive  in  the  face  of  pofiaUr 
disaffection.  Utility  officials  around  the 
country  agree  that  tb0  use  of  electricity  bu 
decUned  less  than  1  jiercent.  In  some  plso* 
the  savings  In  fuel  Will  be  slightly  greater 
because  the  prolonged  daylight  softens  the 
peak  demands  and  lessens  the  resort  to  tn- 
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0«unt  generators.  But  after  17  working 
Mf  under  the  time  change,  the  utility  con- 
^nm  Is  that  the  savings  wUl  be  marginal. 

j0d  SDuU  aavlngs  are  certain  to  be  swal- 
igMtf  dp  I>y  ^*  recreational  use  of  energy 
m  tts  extended  period  before  sundown. 
|M|ging  from  work  with  an  extra  hour  of 
j^wyht.  citizens  are  being  drawn  into  do- 
M  inm**''*"ff  more  adventurous  than  going 
HgM  A  swing  to  early  evening  ronq>s  wiU 
(Hygnr  flis  savings  at  the  generatlxi^  sta- 
tions. 

aoBS  argued  in  December  that  the  Incon- 
iHilsiinnn  of  fast  time  would  be  useful  as 
imilmlern  that  there  is  an  energy  crisis.  But 
It  totas  out  there  are  lots  of  reminders,  dls- 
jLioesMn  ones  like  waiting/ In  line  for  gas- 
gUBi  vul  disastrous  ones  Uke  being  thrown 
out  of  work.  These  are  grey  days  In  many 
mi  and  It  does  not  help  to  begin  them  in 
the  dark.  Needless  hardships  will  not  Im- 
piofs  the  dispositions  or  productivity  of  the 
fOfk  force. 

Bitpplly  the  mood  of  revolt  Is  spreading 
fd  beyond  Florida.  Both  the  Speaker  of  the 
Boom,  Carl  Albert,  and  the  leader  of  the 
Benats,  Mike  Mansfield,  sense  the  anxiety  to 
yvt  a  itt^  to  the  black  mornings.  The  Presl- 
doit  will  soon  be  under  pressure  to  back 
sny  from  a  position  he  took  only  six  weeks 
igD.  But  while  this  may  cause  him  embax- 
BMmant  which  he  does  not  need.  It  would 
Is  wiser  for  him  to  reverse  his  position 
quickly  before  real  animosities  develop.  Per- 
lisps  be  oan  fire  the  guy  who  had  the  idea. 

If  the  solution  Is  left  to  the  state  options, 
the  nation  will  quickly  be  cut  up  Into  an 
«nstlo  pattern  of  time  zones  that  will  con- 
found interstate  commerce.  If  the  solution  Is 
lift  to  the  local  option  of  starting  schools 
u  hour  later,  the  school  buses  will  con^jete 
It  the  end  of  the  day  with  the  homecoming 
trafflc  rush.  The  only  answer  is  repeal  of  the 
nsdonal  law  and  the  only  question  is 
vhrther  the  repeal  should  be  effective  Imme- 
dlsMy  or  next  fall. 

Ibe  charts  show  that  at  7  son.  on  March 
21,  only  the  eastern  sections  of  the  nation's 
time  loaes  wlU  have  found  their  way  into 
the  daylight.  This  means  at  least  eight  more 
eaAs  of  arising  In  the  bleak  darkness  for 
some.  But  It  will  require  at  leaet  two  weeks 
to  enact  the  repeal  and  at  least  two  addi- 
tional weeks  to  make  the  shift.  It  may  be 
that  the  blunder  ahould  be  allowed  to  stand 
through  this  winter. 

But  four-fifths  of  the  nation  will  be  dark 
tt  7  ajn.  on  next  November  6  if  Congress 
doei  not  act.  It  Is  reassuring  to  believe  that 
the  legislators  will  be  too  shrewd  to  commit 
the  nation  to  five  consecutive  months  of 
bUdc  mornings  for  no  useful  purpoee. 


WICHITA'S  $2.5  BILLION 
MISUNDERSTANDINa 


HON.  GARNER  E.  SHRIYER 

OP  KAjrSAS 
W  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  6.  1974 

Mr.  BHRIVER.  Mr.  Speaker,  I  Include 
«e  following  speech  made  recently  by 
Mr.  James  B.  Taylor,  vice  president, 
Cessna  Aircraft  Co.,  Wichita.  Kans.,  be- 
fc«  the  Wichita  Rotary  Club  on  the  slg- 
nfflcance  of  general  aviation  to  America's 
Mr  transportation  system.  It  Is  a  message 
whldi  dramatically  tells  the  story  of 
Woeral  aviation  and  Its  Importance  to 
our  economy,  in  view  of  our  recent  ex- 
perience concerning  fuel  {^locations  for 
jaeral  aviation,  I  urge  my  colleagues  in 
vm  House  to  read  Mr.  Taylor's  remarks: 

***"*'8     $2.5     BiLUOR     MisniTDEKSTAirDINa 

jpu  significance  of  the  title  of  my  ^)eech 
•W»y:    "Wichita's   2.6    BUllon   Dollar   Mls- 
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understanding"  should  really  be  the  "World's 
2£  BUllon  DdUar  Mlsiinderstandlng."  I'm 
referring  to  the  loss  that  could  have  accrued 
bad  the  up  to  60%  fu^  cut  to  Oeneral  Avia- 
tion gone  through. 

The  dramaUcaUy  inequitable  fuel  outs  the 
administration  orlglnaUy  proposed  for  Oen- 
eral Aviation  fortunately  united  all  secton 
of  the  aviation  community,  and  most  effec- 
tively .  .  .  the  users. 

Our  thanks  also  to  the  people  of  Wichita, 
the  Chamber  of  Commerce,  Senator  Bob  Dole, 
Congressman  Gamer  Shrlver,  Senator  Jim 
Pearson  and  Oovemor  Bob  Docking.  They 
were  most  helpful  In  getting  our  story  across 
to  those  in  Washington  who,  despite  their 
Initial  lack  of  understcuidlng,  were  earnestly 
and  honesUy  seeking  a  fair-minded  solution. 

We  must  now  take  unified  and  coordinated 
action  to  correct  the  mlsconc^tlon  that  the 
public  and  the  press  have  of  who  General 
Aviation  Is  and  what  it  does.  We  have  a  long 
way  to  go. 

Webster's  New  World  Dictionary  defines 
"esoteric"  as  "imderstood  by  only  a  chosen 
few."  Oeneral  Aviation  is  truly  esoteric.  Out- 
side of  Wichita,  there's  only  a  handful  of 
people  who  know  what  Oeneral  Aviation  Is. 
The  Industry  trade  association  (QAJblA.) 
recently  had  a  study  completed  by  the  opin- 
ion research  Institute  of  Princeton,  New  Jer- 
sey. In  summary,  they  learned  that  69%  of 
aU  people  in  the  U.S.  never  heard  of  the  term 
"Oeneral  Aviation."  And,  of  the  remaining 
41  %  who  thought  they'd  heard  the  term,  only 
a  few  could  accurately  describe  what  Oeneral 
Aviation  is. 

It's  no  wonder  that  Oeneral  Aviation  was 
singled  out  to  carry  such  a  heavy  burden  ia 
the  proposed  fuel  cuts.  Nobody  knows  who 
we  are  or  what  we  do! 

No  one  knows  that: 

162,000  (98.6%)  of  aU  clvU  aircraft  in  the 
U.S.  are  Oeneral  Aviation  compared  to  the 
2,479  (1.5%)  operated  by  the  schedtiled  and 
supplemental  carriers. 

Or  worldwide :  that  Oeneral  Aviation  num- 
bers 286,000  while  the  alrUnes  total  9,0<X). 
(Only  4%  of  the  total  world  civil  fleet  are 
scheduled  or  supplemental  carriers.) 

No  one  knows  that: 

At  the  end  of  1973.  turbine-powered  air- 
craft In  the  UJ3.  Oeneral  Aviation  fleet  num- 
bered 3,011  compared  to  2,300  for  the  airlines. 
And  by  1084,  the  turbine-powered  business 
fleet  Is  projected  to  grow  to  8,200  VS.  (10,260 
worldwide)  and  turbine-powered  airliners 
3,500  U.S.  (7.900  worldwide). 

No  one  knows  that : 

Oeneral  Aviation  accounts  for  less  than 
4%  of  Jet  fuel  consumed  nationwide,  and 
only  7/lOtbs  of  1%  of  the  total  fuel  used 
for  all  transportation.  (Why— other  indus- 
tries spill  more  than  thatl) 

No  one  knows  that: 

80%  of  all  Qensral  Aviation  dying  or  ap- 
proxlmately  23  million  hours  in  1973  was 
for  business  or  commercial  purposes. 

Or  that  Oeneral  Aviation  carries  one  in 
every  three  intercity  air  passengers  and  is 
the  only  air  link  to  more  than  19,000  Incor- 
porated American  communities.  And  that  It 
serves  379  cities  with  populations  of  26,0(X) 
to  100,000  that  do  not  have  any  kind  of  air 
service. 

Or  that  Oeneral  Aviation  aircraft  trans- 
port 70  mllUon  Americana  aiuiuaUy.  (This 
is  33%  of  all  VS.  Intercity  air  passengers.) 

No  one  knows  that: 

In  1973,  Oeneral  Aviation  exports  exceeded 
3,500  airplanes  valued  at  over  250  mlUloii 
dollars.  Certalnl:-  a  very  positive  contribu- 
tion to  the  balance  of  trade. 

Year  after  year,  25%  of  all  Oeneral  Avia- 
tion aircraft  maniifactured  in  the  U.S.  are 
exported.  Or  that  90%  of  the  world  Oeneral 
Aviation  fleet  was  made  here  In  this  cour<^^. 

And  that  73%  of  aU  the  air  carrier  Jets 
(worldwide)   are  UJB.  manufactured. 

Aside:  Exports  of  all  aerospace  equipment 
(which  averages  10%  of  aU  exports)  reached 
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an  aU  time  high  In  1973  (approximately  6.3 
billion  dollars)  compared  to  exported  motor 
vehicles  and  automotive  eqiUpment  totaling 
less  than  1.5  billion  doUars  .  . .  I'U  bet  you're 
surprised. 

No  one  knows  that: 

Of  the  over  12,000  airports  in  America,  less 
tha  600  are  served  by  the  scheduled  air- 
lines. And  376  of  the  500  have  minttniim 
service. 

No  one  knows  that: 

26%  of  aU  airline  passengers  fly  out  at 
only  three  airports;  71%  out  of  the  25  hub 
airports;  and  97%  of  all  air  carrier  passen- 
gers fly  out  of  only  146  airports. 

All  of  these  statistics  were  calciilated  be- 
fore the  air  carriers  started  unllateraUy  re- 
ducing frequencies  and  withdrawing  from 
non-profitable  locations  where  they  were 
rendering  the  mlnlmtim  service  then  re- 
quired by  the  C.A.B.  (And  they  were  calcu- 
lated before  many  air  carriers  started 
grounding  and  mothbaUlng  some  of  their 
best  eqiUpment.) 

I'm,  in  no  way,  trying  to  degrade  the  air- 
lines. They  do  a  fine  Job  under  some  very 
trying  circumstances.  They  have  the  dubious 
distinction  of  being  regulated  as  fully  as 
monopoly  utUltles,  whUe  being  exposed  to 
cocnpetition  as  great  as  that  In  most  con- 
sumer industries.  And,  except  for  the  rail- 
roads, they  have  done  and  are  doing  more 
to  seU  people  on  flying  than  any  other  factor. 

And,  speaking  of  the  far  less  competitive 
railroads,  such  regulation  has  been  coiiq>lcu- 
ously  unsuccessful. 

Every  American's  hat  should  be  off  to  our 
airframe  Industry.  The  Beechcrafts,  the 
Boeings,  the  Cessnas,  the  Oates-Learjet,  the 
Lockheeds,  the  McDonnell -Douglases  and 
the  Pipers  .  .  .  for  the  tremendous  Job  they 
are  doing  to  keep  such  a  substantial  lead  in 
commercial  aircraft  everywhere. 

I,  for  one,  am  confident  that  we  are  going 
to  stay  ahead.  American  research  and  de- 
velopment, ingenuity,  productivity  and  mar- 
keting wlU  make  it  happen.  We  have  been 
able  to  accomplish  this  to  date  in  spite  of  the 
heavy  government  subsidies  that  practically 
aU  foreign  airframe  and  engine  manufactur- 
ers, and  air  carriers  enjoy.  And  many  coun- 
tries, particularly  those  that  build  competi- 
tive aircraft,  place  other  hurdles  in  our  path. 

They  Insist  on  additional,  time-consuming 
and  costly  modifications  to  meet  their  air- 
worthiness certification  requirements. 

And  they  Impose  extremely  high  Import 
taxes  on  our  products. 

It's  high  time  we  re-examine  the  maoiner 
in  which  our  government  subsidizes  our  for- 
eign competition  without  any  reciprocal 
agreements. 

Our  airline  friends  face  additional  mequl- 
tles  that  affect  them  much  more  than  us. 
These  have  emerged  as  a  result  of  our  govern- 
ment's generosity.  We  give  away  routes,  tights 
and  services. 

Landing  fees  are  a  good  example:  to  land  a 
single  747  (VS.  or  foreign-operated) — at 
Boston  (190;  at  our  nation's  Capitol  $124; 
and  at  Miami  $68.  But  when  Pan  American, 
TWA  and  National  land  a  747  at  London,  the 
charge  is  $1,844.  At  Paris,  Pan  Am  and  TWA 
pay  $1,088  and  at  Frankfurt  $1,244.  The  worst 
esuunples  are  in  the  Pacific.  An  Australian 
carrier  pays  $240  to  land  a  747  at  Loe  Angeles, 
but  Pan  Am  pays  a  resounding  $3,483  for  each 
landing  at  Sidney. 

Sure — Qantas  and  all  other  government- 
owned  airlines  around  the  world  pay  the 
same  landing  fees  as  American  carriers.  But 
government-owned  airline  fees  merely  go 
from  one  pocket  to  another — in  the  same 
suit. 

IncldentaUy,  Pan  American  is  paying  one 
million  dollars  each  week  in  landing  fees 
around  Its  system.  That's  62  million  dollars 
per  annum. 

I'm  sure  that  you  are  all  familiar  with 
many  of  the  roles  of  Oeneral  Aviation  air- 
planes:   training,    transporting   people    and 


2456 

things,  for  agriculture,  for  mapping,  for  pho- 
tography, for  patrollng,  for  search  and  rescue, 
for  forest  flres,  for  all  kinds  of  services  and 
emergencies,  etc..  etc.,  etc. 

But  are  you  aware  of  the  reasons  for  busi- 
ness aircraft  which  Is  80%  of  all  jQeneral 
Aviation  flying? 

BuslneM  aircraft  provide  a  stlmuliu  for 
spreading  Industries  and  branch  plants  to 
Widely-disposed  areas.  In  1940,  60%  of  kU 
plants  were  In  cities  of  more  than  100,000.  By 
19M,  ooe-thlrd  of  all  new  plants  were  built 
In  cltlee  of  lees  than  10,000.  Today,  eight  out 
of  ten  new  factories  are  being  built  In  sznaU 
towns  and  cities  all  across  America.  The  r»a- 
Bona  Include:  decentralization,  diversifica- 
tion, lower  land  costs,  lower  labor  costs,  -ower 
taxes  and  better  living  conditions,  which  cre- 
ates a  more  stable  work  force. 

Airports  attract  whatever  type  of  industries 
or  corporate  headquarters  you  desire  to  have 
In  yo»ir  community.  86%  of  corporations  em- 
phatically state  they  would  not  locate  plants 
or  offices  at  a  town  or  city  without  an  ahport. 
And  PAA  studies  verify  that  airport  develop- 
ment la  a  catalyst  for  business  and  Indxistrlal 
growth. 

A  business  airplane  Is  a  productive  piece  of 
communication  equipment  that  makes  it 
possible  for  companies  to  spread  the  talents 
of  their  key  people  over  more  territories, 
more  situations,  more  opportunities. 

A  business  aircraft.  Just  like  any  other 
piece  of  capital  equipment  (If  properly  used), 
will  multiply  efficiency,  Improve  nroductlvlty, 
save  money  and  meOce  money  .  .  .  exactly  like 
a  tape-controlled  milling  machine  or  a  com- 
puter. And.  It  can  be  Justlfled  on  the  same 
grounds. 

Businessmen  operate  airplanes  for  exactly 
the  same  reasons  that  you  people  sitting  out 
there  own  automobiles:  because  the  bus 
doesnt  take  you  where  you  want  to  go,  when 
you  want  to  go. 

.  If  effective  use  of  executive  time  ...  by 
having  the  right  man  in  the  right  place  at 
the  right  time  ...  is  Important  for  the  big 
firm,  it  can  mean  survival  for  the  small  com- 
pany. 

A  business  plane  can  pay  for  Itself  many 
times  over.  And,  even  though  some  of  them 
have  a  loud  voice  .  .  .  they  have  never  been 
known  to  ask  for  a  raise. 

Companies  like  to  do  business  with  lup- 
pllers  who  are  modem  in  their  approach  to 
things.  The  company-owned  plane  helps  build 
prestige  and  stature  because  It's  a  symbol  of 
speed,  efficiency  and  modern  management. 
It  helps  create.  In  the  customer's  mind  the 
Image  of  a  progressive  and  aggressive  opera- 
tion. 

A  Fortune  Magazine  study  showed  •■•hat 
48%  of  this  nation's  1,000  largest  Industrials 
operate  business  aircraft.  This  43%  domi- 
nates the  American  scene  In  employment, 
sales,  assets,  net  Income  and,  most  notably — 
return  on  stockholder  equity.  And,  as  a  group, 
they  are  the  largest  contributors  to  the  U.S. 
gross  national  product.  They  must  be  doing 
something  right. 

Dun's,  last  month,  reported  their  selection 
of  the  five  best-managed  companies  In  the 
P-^-  ^or  1973.  All  own  and  operate  business 
aircraft  extensively,  (it's  also  interesting  to 
note  that  the  20  companies  Emn's  has  se- 
lected, since  starting  this  selection  process 
four  years  ago,  have  been  operators  of  busi- 
ness aircraft.)  Certainly  a  contributing  rea- 
son why  all  of  these  companies  achieve  more 
of  their  objectives  .  .  .  and  In  less  time. 

General  Aviation  In  conjunction  with  the 
airlines  is  providing  for  the  spreading  and 
growth  of  multi-national  companies  and  ac- 
celerating overseas  Investments  and  retvirns. 

General  Aviation  and  the  airlines  comple- 
ment each  other  by  providing  a  means  of 
travel  that  has  unshackled  our  families  and 
buslneaBmen  from  any  restrictions  of  move- 
ment here  on  this  earth.  A  face-to-face  com- 
munication and  travel  system  so  reliable  that 
ws  wUl  look  back  some  day  to  realize  that 
It  was  this  single  capabUlty,  more  than  any 
other,  that  made  a  peaceful  world  a  realty. 


Understanding 
if  all  of  us  ..  .  the 
pliers  and,  most 
work  together  In  a 


extension;  ;  of  remarks 

Both  the  airlines  ind  general  aviation  are 
extremely  Important  and  necessary  contribu- 
tors to  the  UJ3.  ecoftomy.  Without  the  eon*- 
tlnued  growth  and  Success  of  each,  the  fu- 
ture structure  of  out  country  Is  in  jeopardy, 
only  be  acoompllshed. 
lufacturers,  the  sup- 
»ntly  the  users  .  .  . 

,-^rdlnated  effort  to  get 

the  general  public  iware  that  you  cannot 
limit  the  airplane  io  the  air  carriers  any 
more  than  you  can  Hmlt  the  powered  wheel 
to  railroads  and  buses. 

As  long  as  mlsimderstandlng  exists.  Gen- 
eral Aviation  will  be  vulnerable.  The  energy 
crisis  Is  not  going  to  go  away.  And  we  cannot 
return  to  the  supreme  optimism  and  oom- 
plaoency  that  characterized  our  outlook  just 
a  few  months  ago. 

We  must  stop  talking  to  ourselves.  We 
have  an  obligation  to  make  It  possible  for 
our  customers  to  pul  illcly  advocate,  not  Just 
privately  defend,  th(  Ir  use  of  business  alr- 
cxaft. 


February  6,  ml 


THE  GRASSROOTS  ON 
IMPEACHMENT 


HON.  JEROnpE  R.  WALDIE 

OF  caIifornia 

IN  THE  HOUSB  OP  REPRESENTATIVES 
Wednesday,  Flebruary  6,  1974 

Mr.  WALDIE.  (Mr.  Speaker,  every 
Member  of  this  Hoi  ise  is.  In  his  own  way, 
measuring  the  sen;iment  for  impeach- 
ment. No  office  of  any  Member  of  this 
House  has  been  d«void  of  pro  and  con 
sentiments  by  consiituents  and  media  on 
the  impeachment  rfesolutions  How  before 
the  Judiciary  Comi^ittee. 

I  offer  one  sucll  editorial  saitlment 
from  the  Chula  Vi^ta  Star-News  in  the 
suburbs  of  San  Di*o  County.  Calif.: 
Thx  QaAasaooTql  or  IicPKACHiaMT 

"Let  each  of  via  aak'not  Just  what  wlU  gov- 
ernment do  for  me,  but  what  I  can  do  for 
myself." — Richard  Nl^on,  Inaugural 

It  Is  exactly  a  year  ftgo  today  that  Richard 
BMlhous  Nixon,  beglntlng  his  second  term  as 
President  after  a  landslide  re-election  victory, 
delivered  the  above  statement. 

Many  commentators  at  the  time  thought 
It  was  a  cheap  paraphrase  of  President  Ken- 
nedy's Inaugural  statement.  "Let  each  of  us 
ask  not  what  our  couhtry  can  do  for  me,  but 
what  I  can  do  for  my  country."  For  what  Mr. 
Nixon  was  espousing,  In  their  view,  was  a 
simplistic  philosophy  that  If  everybody  dUl- 
gently  pursued  his  own  self-interest,  govern- 
ment wouldn't  have  t4  worry  much  about  do- 
ing anything  for  anybody  and  things  would 
be  Just  hunky-dory,  ifcils.  after  aU,  is  'Tugged 
Individualism."  [ 

But  since  that  tlmejlt  has  become  perfectly 
clear  (to  steal  a  pUtue)  what  Mr.  mxon 
meant.  For  he  an4/or  his  hand-picked 
henchmen  have  set  fir  the  whole  nation  an 
example,  not  only  what  gorernment  can  do 
for  them,  but  what  ihey  can  do  for  them- 
selves. I 

For  self-enrichment,  they  can  take  bribes 
and  practice  Income  t^  evasion. 

For  their  own  pAwer.  they  can  steal. 
Ulegally  wiretap,  extott  Illegal  campaign  con- 
tributions, and  try  to  subvert  and  corrupt  the 
Integrity  of  the  Jtupce  Department,  FBI, 
CIA,  SEC,  Defense  D^artraent  and  Internal 
Revenue  Service. 

They  can  blithely  life  to  the  public  on  tele- 
vision, perjure  themsflves  imder  oath,  make 
secret  deals  for  favors  with  fat-cat  campaign 
contributors,  fire  those  who  are  hot  on  their 
traU,  cause  valuable  tapes  to  "non-exlst"  and 
erase  damning  evidence  on  the  tapes  they 
haven t  destroyed.      t 

This  is  the  admlnls  ration  of  Richard  Mll< 
hoiis  Nlzon. 


Who  would  have  thought  this  a  ye«r  ■»> 
today?  Some  did,  eten  before  Mr  Mi^ 
inauguration.  Senator  McGovem  caUed  » 
"the  most  corrupt  administration  In  the  nJ 
tlon*8  history,"  but  that  was  dismissed  ■■  n 
much  cahipkign  rhetoric. 

Newspapers  began  unearthing  the  ^t». 
gate  story  during  the  1972  election  campaW 
but  the  White  House  -managed  to  convert 
imjyreeslon  it  was  Just  some  regnttsi^ 
shenantgans  by  a  fewi  lower-level  "over-seal. 
ous"  campaign  worker^. 

So  Richard  Nixon  rdde  to  a  record-bre*H»» 
election  victory  and  a  year  ago  today,  aeo«4. 
ing  to  public  oplnionipons.  was  at  a  crest  rf 
popularity  \mmatche«  by  any  President  for 
decades. 

Today,  these  same  polls  show  more  than 
two-thirds  of  Amerlc^os  lack  the  barest  am- 
fldence  In  him.  and  balf  the  nation  wouM 
like  to  see  hlfn  Impeacfced. 

The  Ervln  Committee,  the  Internal  Reve- 
nue Service,  the  Watergate  Special  Prosecu- 
tor Force,  the  FBI  and  the  House  Judlctarv 
Committee  are  all  linking  at  Mr.  Wixoni 
deeds  and  misdeeds. 

Sixteen  of  the  top  ifflclals  of  his  adminis- 
tration either  have  pleaded  guilty  to  felonlM 
or  are  under  Indlctmant,  with  n?ore  to  come 

Almost  every  day.  It  seems,  brings  ftesh 
scandals — the  latest  lielng  the  rwelatta 
that  probably  the  mo^  crucial  of  Mr.  Nixon's 
sacred  tapes,  the  ones  that  had  to  be  pried 
out  of  him  under  thr^t  of  a  contempt  cits- 
tlon,  had  been  the  subject  of  anywhere  from 
Ave  to  ntoe  selective^  erasures — at  Its  most 
critical  point,  | 

Amidst  calls  for  hl^  impeachment  by  al- 
most half  the  people^  numerous  highly  re- 
spected publications  ^d  more  than  100  con- 
gressmen, this  newspa 
and  long  to  give  Mr. 
doubt. 

We  recognize  that 
not  been  convicted  of  j 


per  has  struggled  ban] 
tlxon  the  benefit  of  tbe 


Nlson  himself  has 
.ny  crime,  and  perhaps 


never  will  be.  We  hop^  that  Operation  Can- 
dor somehow  wooild  cl^ar  up  many  mysterlee; 
Instead,  it  has  raised  even  more. 

We  hoped  against  hope  that,  somehow,  Vt. 
Nixon  would  be  able  ^explain  why  he  per- 
sonally appointed  and:  gave  his  trust  to  bucli 
a  crew  of  malefactors. 


But  there  has  been 
nation  on  this — or  on 


no  satisfactory  expla- 
a  number  of  misdeeds 


In  which  the  President  was  clearly  involved 
personally, 

Mr.  Nixon,  after  all,  personally  set  up  the 
"plxunbers"  as  an  ejjtralegal  White  House 
secret  police,  with  ataiost  carte  blanche  pow- 
ers to  violate  Individual  rights. 

He  personally  signed  and  sanctioned  those 
questionable  personal  income  tax  forms  that 
enabled  him  to  get  ftway  wltii  paying  less 
taxes  on  a  $600,000  Income  over  three  yean 
than  a  worker  earning  $8,000  a  year. 

He  personally  lied  flo  the  people  on  Cam- 
bodia, and  he  personally  Instructed  the  at- 
torney-general to  go  jeasy  on  ITT.  and  he 
personally  ordered  White  House  conversa- 
tions sneak-taped,  an^  he  personally,  while 
trying  to  keep  the  tapSs  from  the  coxuts,  had 
them  secretly  slipped! to  the  Indicted  H.  B. 
Haldeman,  and  he  pei^naUy  ordered  Archi- 
bald Cox  fired.  [ 

Moreover,  he  personally  set  the  spirit  of  an 
administration  so  arrofeant  and  high-handed 
that  one  attomey-geaeral  could  claim  the 
President  had  an  "Inherent  right"  to  wiretv 
without  Judicial  approval  (imanlmouly 
tossed  out  by  the  Sufreme  Court)  and  sn- 
other  contended  that  none  of  the  2.6  mllUoB 
federal  employes  need  testify  to  Congress  "it 
the  President  so  commjands." 

To  us,  the  erasure  of  the  crucial  tape  l« 
the  last  straw.  Mr.  Nlxdn  must  go.  The  stench 
emanating  from  the  White  House  has  beootns 
overpowering.  Tlie  bol|  must  be  lanced. 

For  tha  good  of  tie  nation,  Mr.  Nlaosi 
either  should  resign  gracefully  (which  seems 
unlikely) — or  be  removed  by  Congress. 

It  has  heen  said  ths  t  Impeachment  would 
cause  grave  damage  tc  our  nation,  cause  in- 
ternal dissension  and  >rlng  our  country  into 
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^HP^uts  In  foreign  Uoids.  Quite  the  con- 
ing ti  true.  Impeachment  woud  restore  oon- 
gijenoe  In  the  integrity  of  a  government  that 
tvo-thlrds  of  Americans  now  distrust,  and 
QaX  foreign  nations  believe  to  be  In  a  state 
of  paralysis,  unable  to  act  or  react  be<iause  It 
]g^  public  confidence. 

Impeachment  would  prove  that  our  system 
to  strong  enough  to  right  Itself  despite  the 
pfgaett  of  abuses.  And  Impeachment  would 
prove  that  our  system  Is  stronger  than  any 
one  man.  Including  the  President. 

It  would  set  an  example  for  future  Presi- 
dents that  no  man  Is  above  the  law,  nor  can 
be  encourage  others,  either  directly  or  by 
looking  the  other  way,  to  be  above  the  law. 
And  it  would  end  once  and  for  all  ths  tor- 
Bsnt  of  White  House  scandal  after  scandal 
that  now  stretches  ahead  for  our  nation — 
vttb  tbe  end  still  not  In  sight. 

It  would  be  a  cleansing  process. 

The  alternative  to  Impeachment  Is  three 
more  years  of  having  as  our  leader  a  man 
who  a  majority  of  Americans  believe,  rightly 
or  wrongly.  Is  a  crook.  And,  while  this  may  be 
too  harsh  a  Judgment,  It  Is  not  harsh  to  say 
that,  by  Mr.  Nixon's  conduct  In  office,  he 
haa  seemed  like  one.  At  the  least,  he  has, 
without  a  question,  api>olnted  to  the  highest 
oOlces  in  our  land  over  a  dozen  people  who 
took  the  law  Into  their  own  hands. 

Tbe  latter,  alone,  should  be  grounds  enough 
to  oust  him  from  office.  For,  If  a  nation  sanc- 
tions lawbreaklng  by  the  government  Itself, 
it  threatens  the  whole  fabric  of  our  society. 

Ihe  administration  of  Richard  Nixon  has 
been  shot  through  with  law-breaking  by  the 
most  powerful  officials  of  our  land.  The  man 
rsqMnslble  for  this  administration.  If  he  Is 
unwilling  to  resign,  should  be  Impeached  by 
tbe  House,  brought  to  trial  before  the  Sen- 
ate, and  removed  from  office. 

Our  nation  can  withstand  Impeachment,  a 
lawful  proceeding  provided  for  In  our  Con- 
stitution. 

Our  nation  cannot  withstand,  nor  should 
It  have  to  withstand,  three  more  years,  or 
even  three  more  months,  of  the  kind  of  go- 
ings-on that  has  made  the  word  "govern- 
ment" synonymous  with  deceitful  and  criml- 
nil  activity. 


NDN  POSTERS  DRIVE  TO  FREE 
SOVIET  JEWS 


HON.  JOSHUA  EILBERG 

or   PENKSTI.VANIA 

nt  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  6,  1974 

Mr.  EILBERG.  Mr.  Speaker,  the  plight 
ot  the  Soviet  Jews  who  are  struggling  for 
freedom  to  emigrate  to  Israel  is  a  cause 
for  concern  to  millions  of  people  all  over 
the  world.  Although  many  people  be- 
lieve that  caily  Jewish  people  have  been 
Biding  this  cause,  I  can  assure  you  that 
this  is  not  the  case. 

In  my  city,  Philadelphia,  Sister  Ann 
Oillen,  of  the  Society  of  the  Holy  Child. 
Is  executive  director  of  the  National  In- 
terreliglous  Task  Force  on  Soviet  Jewry. 
Among  her  many  activities.  Sister  Ann 
talks  to  people  all  over  the  country  about 
Soviet  Jews  being  denied  their  basic  hu- 
man rights  and  she  plays  an  important 
role  in  organizing  regional  groups  to 
exert  pressure  on  the  Russians  to  allow 
Soviet  Jews  to  emigrate. 

At  this  time  I  would  like  to  enter  into 
the  Record  an  article  from  the  January 
27  edition  of  the  Philadelphia  Bullethi 
describing  Sister  Ann's  work: 

Nun  Posters  Dkive  To  Fbee  Soviet  Jews 
(By  Carol  Inner st) 

Bister  Ann  OUlen  Is  an  activist  nun.  tyt 


EXTENSIONS  OF  REMARKS 

her  cause  is  not  aid  to  ps^rochlal  schools  or 
the  antl-abortlon  fight. 

Her  cause  is  the  plight  of  millions  of  Jews 
In  the  Soviet  Union  who  are  denied  their 
human  and  civil  rights. 

The  medallion  around  her  neck  is  not  the 
crucifix,  but  a  Star  of  David  bearing  on  one 
side  of  the  Inscription  "Let  My  People  Go"  In 
English  and  Hebrew  and  on  the  other  the 
name  of  a  Jew  lnq>rlsoned  In  the  Soviet  be- 
cause he  tried  to  leave  the  country. 

The  only  outward  symbol  of  her  sister- 
hood is  a  small,  gold  crucifix  ring.  She  Is  of 
the  Society  of  the  Holy  Child,  a  teaching 
order  with  headquarters  at  Rosemont  In 
suburban  Philadelphia. 

"I  only  wear  my  veU  for  public  demonstra- 
tions when  I  want  to  be  Immediately  recog- 
nizable for  what  I  am,"  explained  the  former 
student  and  dean  of  students  at  Rosemont 
College.  "Too  often  the  habit  and  veil  con- 
veyed the  message  to  people  to  'stay  away' 
.  .  .  that  we  were  unapproachable." 

HEADS  TASK  rOSCK 

Today,  Sister  Ann  GlUen  Is  executive  di- 
rector of  the  National  Interrellglous  Task 
Force  on  Soviet  Jewry.  She  devotes  much  of 
her  time  and  energy  to  traveling  about  the 
country,  sensitizing  Jews  and  non-Jews  to 
the  problem;  organizing  conferences  and 
establishing  regional  groups  to  help  exert 
Western  press\ire  on  Russia  to  free  those 
Jews  who  want  to  leave. 

Pressure  from  the  West,  applied  by  the 
government  and  by  private  Individuals  and 
organizations,  often  assures  the  well-being 
of  those  trapped  behind  the  Iron  Curtain, 
she  said. 

"Children  could  become  pen  pals  of  the 
children  of  Jews  denied  visas  to  leave  Rus- 
sia," she  continued.  "Temple  sisterhoods  and 
Catholic  women's  groups  could  'adopt'  Jews 
In  prison  and  write  to  them.  It  would  tell 
the  Russians  that  the  world  knows  they  are 
there  and  cares." 

ROW  TT  STABTKD 

Sister  Ann  would  like  to  see  a  Sisterhood 
of  Conscienoe  develop,  with  each  person 
wearing  the  "prisoner  of  conscience"  medal- 
lions like  hers.  The  idea  Is  similar  to  the 
prisoner-of-war  bracelets. 

Sister  Ann  had  Just  left  Washington.  VjC.. 
and  was  en  route  to  New  York  and  Boston 
when  she  paused  In  the  Philadelphia  olllce 
of  the  American  Jewish  Committee,  1600 
Chestnut  St.,  to  talk  about  her  work. 

The  task  force  which  she  heads  grew  out 
of  a  1972  conference  sponsored  by  the  Na- 
tional Catholic  Conference  for  Interracial 
Justice  and  the  American  Jewish  Committee. 

When  it  started  that  year,  Sargent  Shrlver 
was  its  honorary  national  chairman.  Cvu-- 
rent  cochalrmen  are  Sister  Margaret  Traxler 
of  the  National  Catholic  Conference  for  In- 
terracial Justice;  Rabbi  Marc  Tanenbaum  of 
the  AJC  and  a  Protestant,  Andre  LeCocque. 
Sister  Ann's  salary  is  paid  by  a  private 
foundation. 

The  concerned  nun  has  an  ever-changing 
list  of  names  of  those  locked  In  Russia.  In- 
formation on  how  to  help  them  is  available 
by  writing  her  at  the  Task  Force  office,  1307 
8.  Wabash  Ave.,  Chicago,  HI.,  or  by  writing 
to  David  Geller,  foreign  affairs  department, 
American  Jewish  Committee,  165  E.  68th  St., 
New  York  City. 


TRUTH  IN  POOD  LABELINQ 


HON.  BENJAMIN  S.  ROSENTHAL 

or  NTW  TOEK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  6.  1974 

Mr.  ROSENTHAL.  Mr.  Speaker,  Mi- 
chael Grj^binski  is  not  with  us  today. 
On  April  17,  1972.  at  the  age  of  10.  he 
died.  The  cause  of  death  was  anaphylac- 
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tic  shock  caused  by  eating  ice  cream.  It 
was  ordinary  ice  cream,  the  kind  we  all 
eat.  Michael  was  allergic  to  peanuts,  and 
from  the  age  of  3  he  knew  to  check  the 
labels  of  everything  he  ate.  He  was  par- 
ticularly careful  about  cakes,  cookies, 
and  candies,  all  of  which  he  loved.  On 
April  17,  after  playing  ball  he  was  In- 
vited to  a  friend's  house  for  something  to 
eat.  Michael  checked  the  ice  cresun  car- 
ton and  foimd  nothing  listed  on  it.  so  he 
ate  some.  Tragically,  the  ice  cream  had 
been  whipped  with  peanut  butter.  Within 
a  few  minutes,  Michael  went  into  ana- 
phylactic shock  and  died.  As  parents,  we 
can  only  sympathize  with  his  mother  £uid 
father  over  their  needless,  heartbreak-  _ 
Ing  loss.  As  legislators  we  can,  and  musi' 
do  more. 

Peanuts,  chocolate,  milk,  wheat,  eggs — 
they  are  all  c(Hnmon  foods  which  most 
of  us  eat  every  day  with  hardly  a  thought. 
These  same  ingredients  are  very  often 
combined  with  and  added  to  other  sub- 
stances, and  again  we  eat  them  every  day 
concerned  only  with  what  we  like  or  dis- 
like. 

For  many  Americans,  however,  any  one 
of  these  foods  can  cause  vomiting,  ab- 
dominal pcdn.  asthma,  difficulty  in  swal- 
lowing, or  anaphylactic  shock  which  can 
lead  to  death. 

Exactly  what  is  In  the  products  we  eat 
each  day?  If  for  breakfast  we  eat  bread, 
rolls,  or  buns,  do  we  know  what  is  in 
these?  They  may  contain  flour  made 
from  wheat,  rice,  potato,  or  soybean; 
shortening  made  from  butter  or  from  a 
vegetable  such  as  com,  peanuts,  or  soy- 
beans; there  is  also  milk,  eggs,  sugar, 
sirup,  yeast,  cornstarch,  vinegar  made 
from  apples  or  malt,  plus  a  variety  <rf 
artificial  and  natural  flavors,  artificiid 
and  natural  colors,  nutritional  supple- 
ments and  preservatives.  All  this  in  a 
simple  piece  of  toast! 

There  are  some  people  who  do  not  care 
what  they  eat,  but  the  great  majority  of 
us  do.  Those  of  us  who  su-e  allergic  to  one 
of  these  ingredients,  or  who  must  be  on 
special  diets  for  health  or  religious  rea- 
sons, or  simply  want  to  choose  what  goes 
into  our  bodies — we  care  very  much. 

Mr.  and  Mrs.  Robert  Mittel  of  Pownal, 
Maine,  care.  Their  4-year-old  daughter 
has  the  identical  allergy  as  the  late 
Michael  Gryzblnskl.  "Passage  of  your 
bill  (HJl.  1650)  might  well  be  the  dif- 
ference between  life  and  death  for  her," 
they  wrote  to  me  recently. 

Mrs.  Allen  Chapman  of  Cedar  Rapids, 
Iowa,  also  cares.  Her  10-year-old  son  ts 
allergic  to  peanuts,  so  she  must  check 
every  food  item  labeled  vegetable  oil  to 
discover  what  Is  actually  in  the  food 
product. 

Mrs.  Jean  Qrossl  of  Rochester,  N.Y., 
cswes.  Her  son  will  go  into  anaphylactic 
shock  and  die  if  he  eats  shellfish  of  any 
type.  She  says  her  flamily  lives  'in  a  con- 
stant state  of  fear  and  uncertainty"  be- 
cause they  cannot  be  certain  exactly 
what  is  in  the  foods  her  son  is  eating! 

Mrs.  Michael  Tarn  of  Allen  Parte, 
Mich.,  cares.  Her  8-year-old  s<hi  is  al- 
lergic to  com  and  soybeans.  Products 
which  may  possibly  have  either  ingredi- 
ent in  them  must  be  carefully  avoided. 

Mrs,  Max  Silver  of  San  Francisco 
cares.  Her  3-year-old  daughter  is  allergic 
to  milk.  Mrs.  Silver,  like  these  other 
mothers,  carefully  reads  what  informa- 
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tion  is  on  labels.  However,  she  discovered 
ttaat  the  sodium  eassinate  used  In  noa- 
dalry  products  is  often  made  trom  milk. 
These  people  mxist  care.  In  fact,  at 
least  8  million  and  possibly  as  many  as 
80  million  Americans  must  beware  of  the 
food  they  eat  because  of  allergies  and 
other  reasons. 

It  Is  for  this  reason  that  I  intro- 
duoed  HH.  1650,  the  Truth  in  Food 
Trahellng  Act.  And  it  is  for  this  reason 
that  I  have  been  trying  to  inform  the 
American  people  about  the  great  need  for 
this  legislation.  For  too  long  the  con- 
sumer has  been  at  the  mercy  of  the  food 
industry  which,  in  collusion  with  the 
Food  and  Z>rug  Administration,  conceals 
more  than  it  reveals  about  the  ingredi- 
ents in  its  products. 

It  is  imbelleva*:le  that  consumers  are 
held  in  such  low  regard  by  those  who 
profess  to  be  concerned  about  them. 

Time  and  time  again  we  hear  the  food 
industry  complain  that  a  change  in  its 
labeling  practices  would  mean  great  in- 
convenlence  and  cost,  and  benefit  "only" 
a  few.  On  the  contrary,  food  allergy  is 
relatively  oomnum  In  our  population. 
Some  studies  have  determined  an  allergy 
incidence  of  as  high  as  38  percent.  Add 
to  this  the  number  of  people  who  are 
placed  on  low-cholesterol  diets,  low-salt 
diets,  or  must  avoid  certain  foods  for 
religious  reasons,  and  we  are  no  longer 
discussing  merely  a  "few"  people,  but 
nearly  one  out  of  every  two  Americans. 

The  Inter-Sodety  Conunisslon  for 
Heart  Disease  Resources  estimates  that 
up  to  300,000  cases  of  cardiovascular 
disease  could  be  prevented  if  people  mod- 
ified their  diets  by  reducing  dietary  cho- 
lesterol and  saturated  fats.  How  can  we 
modify  our  diets  if  we  do  not  know  what 
our  foods  contain?  At  best,  food  labels 
admit  the  product  contains  "vegetable 
fat"  or  "vegetable  oil"  but  they  fail  to 
identify  the  vegetable  sources,  although 
that  information  is  vital  to  persons  who 
must  watch  their  cholesterol  intake. 

The  food  industry  also  insists  that  the 
public  will  not  understand  the  names  of 
listed  ingredients.  The  Food  and  Drug 
Administratl<m  believes  specific  ingredi- 
ents information  would  be  too  "techni- 
cal" and  "meaningless"  for  the  average 
consumer.  That  simply  Is  not  so. 

The  Nation's  leading  allergists,  nutri- 
tionists, and  health  professionals  have 
called  for  the  complete  ingredient  label- 
ing of  all  foods.  Tbej  know  how  ineffec- 
tive it  is  to  tell  their  patients  to  avoid 
certain  ingredients  when  it  is  impossible 
to  determine  which  foods  contain  them. 

The  consumers  who  have  written  to  me 
show  a  high  level  of  sophistication.  They 
know  what  to  look  for  and  avoid  in  a 
product,  "niey  simply  cannot  find  it  on 
the  label. 

If  you  want  to  know  exactly  what  all 
the  ingredients  are  in  the  food  you  are 
eating  and  what  lt«  nutritional  content 
is,  you  will  probably  have  to  setUe  for  pet 
food.  The  food  we  buy  for  our  pets  is 
far  better  labeled  than  most  of  what  we 
can  buy  for  ourselves. 

So-called  voluntary  disclosure  by  sev- 
eral Industries  has  shown  little  or  no  re- 
sults in  over  2  years.  It  is  clear  that  this 
Important  concept  cannot  be  left  up  to 
the  whim  of  individual  producers  and 
manufacturers,  and  that  the  Cwigress 
must  act  to  protect  the  consumer. 
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Our  entire  attitude  toward  consumers 
must  change.  We  can  no  longer  oraislder 
them  passive  pawns  In  a  game  controlled 
by  business  Interests  and  government 
idleness.  They  ca^  £o  longer  be  treated 
as  chlldroi,  with  the  attitude  of  "what 
they  don't  know,  won't  harm  them."  Pot 
indeed  it  can  liarm  them.  To  so  blatantly 
disregard  a  person's  tight  to  choose  what 
he  or  she  eats  is,  to  me,  morally  and 
ethically  indefensible.  Yet  that  is  exactly 
what  the  majority  <tf  the  food  industry 
wants  to  do.  > 

At  the  core  of  the  labeling  cwitroversy 
are  the  standards  o|  identity.  The  orig- 
inal and  quite  valid  purpose  of  these 
standards  was  to  make  certain  that  man- 
iifactured  food  prodjicts,  which  had  be- 
come known  to  cons|uners  by  their  com- 
mon names,  would  oontain  the  same  in- 
gredients regardless  of  manufacturer. 

In  the  1930's  whet  most  homemakers 
prepared  their  foods  from  scratch  in 
their  own  kitchens  ^d  thus  knew  all  of 
the  ingredients  contained  in  a  product 
like  mayonnaise,  the  standards  of  iden- 
tity caused  few  problems.  Later,  however, 
the  Food  and  Drug  Administration  per- 
mitted manufacturers  of  foods  covered 
by  standards  of  identity  to  withhold  from 
the  label  many,  and  sometimes  all,  of  the 
ingredients  of  a  product.  To  the  modem 
consumer  who  mal^s  very  few  dishes 
from  scratch,  the  rJsult  has  been  con- 
fusion. I 

Moreover,  throtigaout  the  years,  the 
FDA  has  created  a  tibyrlnth  of  regula- 
tions which  allows  minuf  acturers  to  con- 
ceal all  ingredients,  jequlre  that  some  be 
listed  without  specifying  that  it  Is  only 
a  partial  listing,  and  aUow  certain  addi- 
tives— such  as  colorings,  spices  and 
flavoring^— to  hide  behind  generic  names 
or  no  names  at  all.     I 

Thanks  to  the  FEIA,  this  present  law 
h£is  more  holes  th&n  Swiss  cheese — 
which,  Incldentallf.  also  squeezes 
througji  a  loophole  at  Its  own,  so  we  are 
not  sure  what  Is  In  thftt,  either. 

No  food  Is  required  to  list  every  ingre- 
dient on  its  label.  That  is  because  the  law 
currently  exempts  slices,  colorings  and 
flavorings  pliis  what  the  PDA  has  termed 
incidental  additives.  The  latter  are  those 
substances  that  are  |)resent  at  insignifi- 
cant levels  and  hate  no  technical  or 
functional  effect  in  mat  food,  according 
to  the  FDA.  | 

Foods  are  basically  classified  into  two 
categories:  Standardized  and  nonstand- 
ardlzed. 

Standardized  foods  are  those  for  which 
a  standard  of  identlt;  ■  exists.  This  means 
the  basic  recipe  and  ingredients  are  pre- 
scribed by  the  FDA  attd  must  be  followed. 
As  long  as  this  is  dpne,  no  mandatory 
ingredients  need  be  ^sted  on  the  label. 
There  are  also  nunjerous  optional  In- 
gredients for  standardized  foods,  some  of 
which  have  to  be  not  >d  on  the  label,  and 
some  of  .#ttfch  do  nc  t — at  the  option  of 
the  FDA. 

Some  standardized  foods  which  do  not 
have  to  reveal  an^f  ingredients  are: 
tomato  catsup,  milk  and  cream,  cheese, 
flour,  strawberry  preserves — which,  by 
the  way,  is  made  wyh  lard — bread,  ice 
cream,  cereals,  chocol  ite  and  cocoa  prod- 
nets,  macaroni  and  n  )odle  products,  and 
mayonnaise. 

While  some  mtmuf  icturers  of  mayon- 
naise, preserves  and  Ice  cream  do  not 
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have  to  list  anything  on  their  labeb  be* 
cause  they  adhere  st  rtctly  to  the  staim. 
ard  of  Identity,  othtrs  xise  optional  In- 
gredients and  list  these.  Certain  manu- 
facturers, whether  or  not  they  use  op- 
tional ingredients  \a  a  standardized 
product,  print  listings  of  ingredients  on 
their  packages.  The 
what  ingredients  th« 
there  is  no  way  fot 
determine  if  the  list! 
plete. 

In  fact,  most  peo| 
gredient  Ust  on  a  pt 

no  way  of  knowing  , ^.^^  ^^  ^ 

and  they  probably  as»imie  it  is  a  full  dis- 
closure. This  can  b«  a  very  dangerous 
assumption  for  a  perion  with  allergies. 

Coca-Cola  is  an  example  of  a  stand- 
ardized product  that  is  required  to  list 
an  optional  ingredient — caramel  color- 
ing— and  also  voluntarily  prints  a  list  of 
other  ingredients.  Miny  more  of  the  al- 
most possible  ingredients  in  Coke  are  not 


pick  and  choose 

want  to  list,  and 

the  consumer  to 

;  is  partial  or  com- 

kle  who  see  an  in- 
ckage  of  food  have 
low  complete  it  is, 


for  the  consumer 
and  some  of  these 


listed.  There  is  no  w 

to  know  what  they  a: , ,  ^^ 

could  be  dangerous  for  persons  wlth"cCT 
tain  allergies.  ] 

Other  standardize^  products  that  list 
some  but  not  all  liigredlents  Include 
breakfast  cocoa,  chenty  pie,  tomato  puree 
and  paste,  canned  toiutoes,  jellies,  jams, 
French  dressing,  salaid  dressing,  canned 
peaches,  evaporated  tftilk,  milk  with  vita- 
min D,  dried  eggs,  peanut  butter,  canned 
vegetables,  and  cannejd  fruits. 

Nonstandardized  foods— those  which 
must  list  all  but  spices,  flavorings,  color- 
ings, and  Incidental  additives — include 
pizza  mix,  egg  substitutes,  Gatorade,  Cof- 
fee-Mate, cake  mixes,  apple  pie,  and 
mixed  nuts. 

This  subject  Is  so  confusing  that  not 
only  don't  consumersF imderstand  it,  but 
I  have  come  to  the  cpnclusion  that  not 
even  the  FDA  knows  what  is  going  on. 
After  repeated  calls  from  my  office  to  the 
agency,  they  still  have  been  unable  to 
fully  explain  \rtuit  products  must  list 
which  Ingredients  an4  which  don't  have 
to.  And  if  the  FDA  is  i  confused,  how  can 
it  protect  consumers? 

My  bill,  H.R.  1650,  would  end  aU  this 
confustlon  by  requiring  full  ingredient 
disclosure — Including  j  spices,  colorings, 
flavorings,  and  so-cal 
tives — on  the  labels  o 
This  is  the  only  re 
sumers  to  be  ace 
informed. 

There  are  several  , 

between  my  bill,  the  Truth  in  Food  La- 
beling Act,  and  the  administration  bill, 
H.R. 5642. 

My  bin  would  requl  e  the  listing  of  in- 
gredients In  order  of  t  tielr  predomln«mce 
and  the  amoimt,  by  r  ercentage,  of  each 
Ingredient.  Consumen  i  have  the  right  to 
know  not  merely  that  {water  is  the  major 
ingredient  in  a  particular  food,  but  that 
one  brand  contains  130  percent  water 
while  another  contains  only  15  percent. 

My  bill  would  also  require  the  Iden- 
tiflcatlon  of  spices,  fla  trorings,  and  color- 
ings in  a  food  product  It  is  not  sufBdent 
for  a  label  to  state  nerely  that  spices, 
flavorings,  and  colorings  are  present.  It 
Is  often  a  particular  spice  or  flavoring 
which  an  individual  riust  avoid.  There- 
fore it  Is  imperative  i  hat  each  of  these 
ingredients  appear  cUarly  on  the  label 
Ihls  is  also  true  for  iirtiflcial  flavoring, 


id  Incidental  addi- 
all  food  products, 
itic  way  for  con- 
sly — and  safely— 

irucial  differences 
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grtiflcial  coloring,  and  chemical  preserv- 
ttlvea.  There  is  medical  evidence  that 
eertain  artlflelal  additives  may  be  the 
cause  of  hyperkinesis,  extreme  overac- 
avlty,  in  children.  How  cruel  it  is  to 
these  children  and  their  families  to  limit 
tbdr  ability  to  make  an  informed  choice 
about  what  foods  they  eat. 

Hie  Truth  in  Food  Labeling  Act  also 
jtiikes  out  a  key  phrase  of  the  Federal 
fooi.  Drug  and  Cosmetics  Act  (section 
403(1))  which  states  that  exemptions 
gball  be  established  if  compliance  to  the 
regulations  Is  "impractical"  or  resxilts  in 
"imfalr  competition."  This  has  tradition- 
ally been  the  loophole  clause  allowing 
food  producers  to  claim  that  listing  all 
Ingredients  is  not  practical  or  divulges  a 
teade  secret.  The  FDA  has  been  ready, 
villlng,  and  almost  anxious  to  grant 
these  exemptions.  This  is  the  reason  we 
find  ourselves  today  almost  totally  un- 
aware of  what  is  in  our  food.  There 
should  be  no  exceptions  or  exemptions 
when  people's  lives  are  at  stake. 

The  industry-oriented  Nixon  adminis- 
tration bill  would  perpetuate  these  loop- 
holes that  my  consumer  protection  bill 
would  close. 

The  Truth  in  Food  Labeling  Act  is  sup- 
ported by  more  than  80  Members  of  Con- 
gress as  well  as  Dr.  Jean  Mayer,  noted 
nutritionist  of  Harvard  University;  Dr. 
Halla  Brown,  director  of  Division  of  Al- 
lergy, George  Wsishington  University; 
the  American  Academy  of  Allergy;  the 
American  College  of  Allergists;  the 
Washington  Metropolitan  Chapter  of  Al- 
lergy Foundation  of  America;  Consimi- 
ers  Union  of  United  States,  Inc.;  Label, 
Inc.;  Consumer  Action  for  Improved 
Food  and  Drugs;  Action  on  Ssifety 
and  Health;  the  Federation  of  Home- 
makers;  Concern,  Inc.;  the  Center  for 
Science  in  the  Public  Interest;  Environ- 
mental Lobby,  Inc.;  and  the  National 
Consumers  League. 

Mr.  Speaker,  I  am  hoi>eful  that  hear- 
ings by  the  Public  Health  and  Environ- 
ment Subconunittee  of  the  Interstate  and 
Foreign  Commerce  Committee  will  begin 
soon  and  that  a  strong,  effective,  and 
meaningful  truth  in  food  labeling  bill 
will  be  reported  out.  A  first  step — al- 
though it  Is  too  late  for  Michael  Qryz- 
blnskl — must  be  taken  on  behalf  of  all 
other  children  and  adults  who  must  know 
the  Ingredients  in  their  foods.  We  can 
wait  no  longer. 


UNDER  SECRETARY  OP  COMMERCE 
JOHN  K.  TABOR  ADDRESSES  MIS- 
SOURI GOVERNOR'S  CONFERENCE 
ON  MINORmr  BUSINESS  ENTER- 
PRISE 


HON.  GENE  TAYLOR 

OF    MISSOUBI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  6.  1974 

Mr.  TAYLOR  of  Missouri.  Mr.  Speaker, 
on  January  30,  1974  Gov.  Christopher  S. 
told  convened  the  State  of  Mlssoiui's 
tet  Governor's  Conference  on  Minority 
Business  Enterprise. 

A  special  guest  and  keynote  speaker  at 
the  event  was  Under  Secretary  of  Com- 
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merce  John  K.  Tabor.  Under  Secretary 
Tabor  referred  to  the  conference  as  "a 
milestone  because  It  Is  the  first  state- 
wide conference  on  minoitty  business  en- 
terprise convened  at  the  request  of  a 
Governor." 

We  were  pleaaed  to  have  Mr.  Tabor  in 
Missouri  and  I  would  like  to  offer  his 
comments  for  the  enlightenment  (rf  my 
colleagues: 

RziCAKKs  wt  UiroKa  Skckxtabt  or  Coiucxbcx 
Joair  K.  Tabok 
X  am  delighted  to  be  here  on  what  I  con- 
sider to  be  an  historic  occasion. 

During  the  almost  five-year  history  of  the 
Office  of  Minority  Biialneea  Knterprlse 
(OMBE)  literally  hundreds  of  conferences, 
workshops  and  seminars  have  been  held 
throughout  the  length  and  breadth  of  our 
country.  This  conference,  however,  is  a  mile- 
stone because  It  la  the  first  statewide  con- 
ference on  minority  business  enterprise  which 
has  been  convened  at  the  request  of  a  Gover- 
nor. Governor  Bond,  I  salute  you.  I  am 
confident  that  what  you  have  Initiated  In 
the  State  of  Missouri  will  serve  as  a  chal- 
lenge to  other  Oovemors  in  other  states. 

I  thought  for  those  of  you  who  may  not  be 
familiar  with  the  activities  of  the  Office  ot 
Minority  Business  Enterprise,  I  might  give 
you  some  background  concerning  where  we 
were,  where  we  are  and  the  great  challenge 
befc»e  us.  The  concept  of  minority  capitalism 
gained  national  prominence  In  an  address 
delivered  by  then  candidate  Richard  Nlzon, 
In  April  of  1968,  entitled,  "Bridges  to  Hiunan 
Dignity."  The  essence  of  It  Is  particularly 
^weU  stated  where  the  President  said: 

"It's  no  longer  enough  that  white-owned 
enterprises  employ  greater  numbers  of 
Negroes,  whether  as  laborers  or  as  middle- 
management  personnel.  This  Is  needed,  yes — 
but  It  has  to  be  accompanied  by  an  expansion 
of  black  ownership,  of  black  capitalism.  We 
need  more  black  employers,  more  black 
businesses. 

"Integration  must  come — but  In  order  for 
It  to  come  on  a  sound  and  equal  basis,  the 
black  community  has  to  be  buUt  from  wlthm 
even  as  the  old  barriers  between  black  and 
white  are  dismantled  from  without. 

"We  have  to  get  private  enterprise  Into  the 
ghetto.  But  at  the  same  time  we  have  to 
get  the  people  of  the  ghetto  into  private  en- 
terprise— as  workers,  as  managers,  as  owners." 
Expanding  on  that  theme,  shortly  after  the 
President  came  tato  ot&oe.  President  Nixon 
established  the  Office  of  Minority  Business 
Enterprise  within  the  Department  of  Ccan- 
merce.  He  caUed  upon  OMBE  to  be  the  cat- 
alyst in  a  Federal -private  partnership,  to  ac- 
complish one  goal — to  assist  minorities  in 
gaining  full  opportunity  to  participate  in  the 
economic  mainstream  as  owners  and  man- 
agers of  business. 

Now,  why  this  effort?  Why  the  creation  of 
the  Office  of  Minority  Business  Enterprise? 
I  suppose  all  of  us  who  are  engaged  In  assist- 
ing minority  bxisiness  growth  have  our  own 
personal  reasons.  I  can  think  of  three: 

One,  I  think  we  have  to  recognize  what  I 
consider  to  be  a  basic  right.  We  operate  tinder 
one  economic  system.  We  can  call  it  capital- 
ism; we  can  caU  It  American  competitive 
enterprise;  we  can  call  It  private  enterprise — 
call  It  what  you  will — there  is  one  system  In 
operation.  I  think,  therefM-e,  there  nxuBt  exist 
the  basic  right  for  all  aspirants  to  have  an 
equal  opportunity  to  participate  in  that  sys- 
tem. This  metins  that  if  one  of  minority  back- 
ground has  the  wlU,  the  brains,  and  the  char- 
acter he  should  have  the  same  c^portunlty 
as  another  not  of  mlncHlty  background  wtth 
equivalent  wUl,  brains  and  character  to  have 
the  opportunity  to  venture,  to  succeed,  or  to 
fall.  His  mlncfflty  status  should  not  bar  him 
from  that  opportunity.  Sounds  good.  Will  we 
practice  It? 

The  second  reason  is  the  sheer  economic 
necessity   that   dictates    this   program.    We 
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simply  can  no  longer  afford  the  waste  <a  pre- 
veming  full  upward  mobUity  of  mllUons  of 
our  cltlsens — our  mlnorlUes.  In  1968,  the 
CouncU  of  Economic  Advisors  tried  to  fix 
a  dollar  ooet — forgetting  the  htiman  cost— 
the  dollar  cost  of  Impalrtng  upward  mobility 
In  society.  At  that  time,  they  determined 
t^at  it  approximated  3^^  %  of  the  gross  na- 
tional product  which  m  those  days  was  rvm- 
ning  about  $500  blUlon  a  year,  at  a  cost  ot 
roughly  $17%  billion.  Now  today,  we're 
operating  \mder  a  ONP  somewhere  to  excess 
of  a  tmilon  dollars.  Using  the  same  percent- 
age coet,  8V4%.  we  come  to  a  cost — a  d(dlar 
cost — of  somewhere  between  Sft  and  60  bil- 
lion dollars — a  year  of  waste. 

Gentlemen,  we  can  no  longer  afford  that 
kind  of  waste.  Business  means  Jobs.  Jobs 
need  people  and  people  need  Jobs.  Everyone 
must  have  an  opportunity  to  participate  to 
our  economic  growth.  It  is  essential  to  assist 
people  to  become  producers.  During  our  life- 
times we  have  seen  many  efforts  to  create 
programs  that  supported  consumers.  In  bare 
terms,  these  are  the  multitude  ot  welfare  and 
work  programs  that  have  been  spawned  over 
the  past  40  years:  I  prefer  to  have  people  be- 
come producers  before  they  become  con- 
siuners.  That  way,  we  dont  end  up  with  a  net 
productivity  drato.  We  dont  end  up  with 
more  welfarism.  Putting  it  to  very  simple 
terms,  OMBE  is  not  toterested  to  giving  a 
man  a  fish  so  he  can  eat  tomorrow;  that  Job 
Is  for  other  agencies.  OMBE's  totereet  Is  to 
providtog  that  man  with  a  rod  and  reel  and 
tecushtog  him  how  to  fish  so  that  he  can  eat 
for  the  rest  of  his  life. 

All  about  us  we  see  the  youth  of  America, 
■^ilte,  black,  all  colors,  questioning  the  sys- 
tem that  has  produced  the  greatest  bounty 
for  more  people  than  afty  other  system  that 
the  mind  of  man  has  ever  devised,  and  some 
of  them  want  to  tear  down  this  system.  They 
don't  know  what  they  want  to  replace  it  with 
but  their  concern  Is  such  that  they  think 
something  is  wrong.  We  have  a  chaUenge — 
particularly  those,  like  many  of  you,  who  are 
to  buatoess  and  have  achieved  some  success 
to  life  through  business,  and  therefore  have 
a  special  self-toterest  to  bustoess  and  to- 
dxiatry. 

This  leads  to  my  third  reason  for  the  OMBE 
effort  and  that  is  to  preserve  this  private  en- 
terprise system  by  strengthening  it.  The  best 
way  we  can  preserve  and  strengthen  it  and 
pass  the  benefits  along  to  our  children  and 
their  children  is  to  open  the  doors  and  let  all 
comers  come  up  and  take  their  licks.  We 
can't  open  the  system  without  the  commit- 
ment of  every  bxistocssman  to  this  room  and 
every  corporate  board  room  In  America. 

As  I  said  earlier  this  Is  a  Federal-private 
partnership.  On  the  Federal  side,  we've  made 
progress.  Starting  with  an  Executive  Order 
and  some  $40,000  of  planning  money,  OMBE 
today  has  a  national  network  which  can  as- 
sist minority  business  development  in  some 
100  cities  with  a  budget  of  $51  million.  Total 
Federal  expenditures  have  risen  substantially 
from  some  $200  million  in  1969.  Last  year 
they  exceeded  a  billion  dollars.  Federal  pur- 
chases (these  toclude  both  competitive  pur- 
chases and  negotiate  purchases)  on  the  part 
of  Government  have  risen  from  $13  million 
four  years  ago  to  better  than  $760  mminn 
last  year.  I  personally  chair  the  Interagency 
Council  Minority  Business  Enterprise.  The 
Council  Is  an  action-oriented  coordinatlve 
mechanism  to  assure  full  Federal  participa- 
tion in  President  Nixon's  program. 

OMBE  is  making  a  good  deal  of  progress  on 
the  private  side  as  wen. 

All  who  think  about  assisting  enterpre- 
neurs  to  enter  a  bustoess  recognize  the  need 
for  to  vestment  capital.  Those  who  never  had 
a  chance  to  acquire  capital  certatoly  couldn't 
be  expected  to  put  their  money  up  front  to 
start  a  new  business.  So  OMBE  and  the  pri- 
vate sector  have  created  something  called 
"Mtoorlty  Enterprise  Small  Business  Invest- 
ment Company"  (MESBIC),  which  I  am  sure 


mtoe  trf  you  bankers  In  tbe  Audience  sre^te- 
aoUlar  with,  to  provide  InvMtioeQt  capital 
to  promls^pg  minority  bualneaaoMn.  Sizty- 
flve  (66)  liEBBICa  »re  now  operating  around 
the  country.  One  hundred  fifty  (UO)  ocrpo- 
ratlopa  bave  Inveeted  in  tboee  lIBSBIGb. 
Tftm  pdyate  e^>ltal  Inveetment  In  MXSBICs 
•iceedB  tae  miuion.  That  «a6  mUUon,  Incl- 
oentally.  can  generate  better  tha.-i  a  oae-baU 
bUUon  doUar  capital  flow. 
_  A  splendid  positive  step,  Oovemor,  would 
be  foTithla  group  to  start  two  MESBICs  in 
Mleeourl:  one  in  St.  Louis  and  one  In  Kan- 
•M  City,  It  Is  a  powerful,  proflt-maklng  tool 
to  aaatot  land  aupport  minority  business 
growth. 

Let's  also  take  a  look  at  major  commercial 
banks.  Four  years  ago,  shocking  as  It  may 
be  to  hear  it,  there  were  oiUy  a  handful  of 
»fi^^^'^  *^*  country  that  were  making 
minority    business     loans.     The     American 

fffi^';^^^!*^******'  ^  <=^oe«  cooperation 
with  OMBK.  developed  a  five-year  new  mi- 
nority buBlnesa  loan  goal.  They  established 
It  in  late  1870.  Now.  here  we  are  in  1974  and 
they've  already  exceeded  a  billion  dollars;  so 
by  the  end  of  the  fifth  year,  it  looks  like  it 
might  be  as  high  as  $2  bUllon.  It's  not 
•Pough,  but  It's  a  good  itart.  I  hope  that 
tutun  repots  of  banking  aid  to  minorities 
Will  include  a  page  of  very  active  involve- 
ment by  Missouri  bankers. 

Corporate  deposits  in  minority  bcmk»— 
now,  we  did  a  survey  shortly  after  we  came 
to  the  office.  We  found  that  some  28  minor- 
ity banks  In  the  country  had  total  deposits 
somewhere  between  300  and  360  million  dol- 
lars— pretty  small  by  any  banking  stand- 
ards. So  we  launched  a  minority  bank  de- 
posit program.  It  was  a  combination  Pederal- 
prlvate  effort.  Uncle  Sam  did  his  part  to  a 
•maU  degree  because  wo  don't  have  very 
many  monies  that  can  be  deposited  In  a 
meaningful  way  but  corporate  America  came 
to  the  aid  of  theee  banks  with  solid  deposits 
and  today  the  minority  banking  industry  is 
over  a  one  blUion  doUar  operation.  Incl- 
dentaUy,  the  minority  banks  have  grown 
from  28  to  64  during  the  same  period. 
Again,  not  all  we'd  like  but  that's  a  pretty 
good  sign  of  corporate  support.  There  are 
two  minority  banks  in  Missouri.  Both  are 
insured  by  PX).I.C.  Do  you  have  corporate 
deposits  in  each? 

The  program  we're  heavily  engaged  In  now 
to  aimed  at  opening  up  the  corporate  doors 
for  the  purchase  of  goods  and  services  from 
minority  firms,  about  which  Mr.  Bob  Stuart 
spoke  earlier.  Mr.  Stuart  has  divested  him- 
self of  many  of  his  corporate  responslbUitles 
to  make  this  program  successful.  He  needs 
your  help.  If  nothing  else  emerges  from  this 
conference.  It  should  be  two  strong  Regional 
Purchasing  Coimcils.  In  my  opinion,  no  sin- 
gle area  of  action  can  induce  more  minority 
entrepreneurs  to  begin  than  by  our  existing 
businesses  to  seek  out.  and  work  with  minor- 
ity suppliers.  It  helps  minority  enterprise 
and  is  profitable  for  majority  enterprises 

Many  business  opportunities  have  ^ 
been  developed  in  the  area  of  franchising 
auto  dealerships.  Joint  ventures,  particu- 
larly in  the  construction  Industry.  And  cor- 
porations are  responding  to  the  call  for 
majaagement  and  technical  assistance.  In 
iS  --  *9^*y  minority  entrepreneurs  can 
•N  pnCmloiial  uslaCance  in  accounting, 
marketing,  production  and  distribution 
through  a  "talent  bank"  of  business  skills 
provided  through  OMBE-funded  Business 
Resoxurce  Centers.  There  are  two  in  Missouri 
Get  in  touch  with  them.  Perhaps  your  firni 
has  skUls  to  offer,  voluntarily,  which  mi- 
nority entrepreneurs  need.  Let  the  Center 
know  what  commitment  you  can  make  in 
this  vital  way. 

Now,  I  think  we  must  look  to  the  future 
and  begin  to  equip  the  young  people  to  take 
their  rightful  place  in  the  mainstream 

In  the  Spring  of  1967,  the  Department  of 
Commerce  Inaugurated  a  program  for  hir- 
ing   the    economically    disadvantaged— the 
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Secretary,  at  .Commea  Ob's  Junior  FeUowahlo 


.^ogram.  It  b^an  aala  pUot  effort  with  the 
Washington.  D.C.  echcols  and  has  since  been 
expanded  to  Commerce  activities  nationwide 
and  to  other  Federal  agencies.  Its  basic  ob- 
jective is  to  help  bright  young  people  who  are 
economically  disadvantaged  by  guaranteeing 
them  a  meaningful  J4b  and  training  durmg 
Bunmer  and  other  Hfo^tion  periods  during 
tbelr  four  years  at  ootiege.  The  program  has 
been  an  outstanding  Success  for  the  Govern- 
ment agencies  involved  and  it  has  and  will 
continue  to  provide  a.  valuable  source  for 
future  Government  employees.  It  has  moti- 
vated young  people  In  occupational  areas 
where  they  are  currently  under-employed 
Ic  has  established  an  «ffectlve  bond  between 
qualified  youth  and  ttielr  Oovemment 

OMBE  has  an  Inttrest  in  seeUig  disad- 
vantaged young  peodle  take  their  rightful 
place  In  the  private^  enterprise  system  by 
playing  a  larger  role  in  the  activities  and 
poUcles  of  established  corporations.  Thus. 
In  the  Spring  of  19^2.  a  pUot  effort  was 
launched  to  duplicate  wlthta  industry  the 
successful  model  established  within  Govern- 
ment. The  HaUmark  Company  In  Kansas 
City  worked  with  us  in  this  pilot  effort  It 
was  a  great  success  ind  emboldened  us  to 
set  a  goal  of  enroUing  500  students  in  lead- 
ing corporations  by  Jtne  30  of  last  year  To 
assist  us.  we  called  updn  Pete  Rozelle  and  the 
National  FootbaU  Leatue  to  co-sponsor  thU 
unique  activity.  I  am  delighted  to  report  that 
through  NPL's  cooperation  and  the  dedica- 
tion of  the  professional  footbaU  players  wno 
worked  with  us.  the  dtlve  went  over  the  top 
608  students  went  t^  work  with  126  VS. 
businesses  and  IndustAes.  They  worked  sum- 
mers and  vacation  petlods  throughout  their 
coUege  careers,  and  earned  $3.6  mUllon  dol- 
lars. They  experienced  opportxmlty  in  indxis- 
try.  Industry  «xperieiiced  tbeSa.  Both  were 
richer  for  the  program. 

ThlB  year,  OMBE  is  asking  industry  to  pro- 
vide 1,000  four-year  Business  Management 
Pellowahlps  to  talented  high  school  kids 
who  are  college-bound.  The  National  Foot- 
ball League  U  agata  our  co-sponsor. 

Criteria  Is  simple.  Oandldates  must  be  In 
the  top  10%  of  their  high  school  graduating 
class,  be  accepted  by  an  accredited  college 
and  be  in  need  of  fli^inclal  support.  Busl- 
nessee  and  Industries  must  provide  mean- 
ingful hard  employment  In  a  management 
environment  during  summer  and  other 
vacation  periods.  The  student  becomes  a 
part  of  the  private  enterprise  aystem  at  the 
management  level;  th«  business  or  Indtwtry 
has  a  chance  to  train; and  evaluate  the  Job 
performance  of  a  topi  notch  person  whom 
some  employer  Is  going  to  want  to  hire;  and 
it's  a  reaUy  good  deal  for  the  taxpayer  be- 
cause corporations  beiir  the  entire  coat. 

On  February  1,  fifteen  players  from  NFL 
teams  will  be  working  out  of  thirteen  NFL 
cities  soliciting  corporate  executives  to 
commit  their  corporat  ons  to  the  four-year 
program.  They  may  fc  lock  on  your  door  I 
hope  you'll  respond. 

So  we  can  see  that  he  minority  business 
program  is  rolling.  Th^  Federal,  private  sec- 
tor partnership  is  working.  But  gentlemen 
much  more  is  required  . 

A  hen  and  a  pig  wilked  down  the  street 
one  day.  They  passed  a  restaurant  where  the 
sign  on  tfae  window  laid  "Ham  and  Kkks. 
46*."  "SB*^ 

The  pig  said  to  the  hen,  "What  do  you 
think  of  that?"  ' 

The  hen  said,  'That  e  not  so  bad  " 

The  pig  answered.  -Itot  so  bad— my  foot! 
To  you.  It's  Just  a  con  albution.  To  me,  it's 
total  commitment!" 

Ladles  and  gentleme;  i.  I  ask  your  support 
of  Minority  Business  B  aterprlse  because  it's 

I  ask  you  to  get  involt  ed  in 

MBBBICS, 

Minority  loans. 

Deposits  in  minority  1  tanks. 

Purchases  from  mini  rlty  businesses,  and 


Managemt  nt 


Business 
Do  it  tomorrow. 
And  do  It  with 
■Just  a  contribution. 


Fe^uary  6,  ig^ 

Fellowsbips. 
commitment,"  oqi 
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Nat  tonal 


-National 
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ID'S  VOTING 


HON.  LESLIE  \c.  ARENDS 


or  iLuSrois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  Feb\ruary  6.  1974 

Mr.  ARENDS.  Mr.  Bpeaker,  through- 
out hl8  service  in  thf  Congress,  It  was 
the  practice  of  our  Vice  President.  Oki- 
ALD  R.  Ford,  to  periodically  publish  a 
summary  of  his  votiig  record  for  hto 


rtmary  6,  19U 

eoQstltuentfi  and  others  who  might  be 
Inteieeted. 
under  leave  to  extend  my  remarks  in 
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the  RicoRD.  I  wish  to  Include  herewith 
Mr.  Ford's  voting  record  as  minority 
leader  and  a  Representative  from  the 
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Fifth  District  of  Michigan  In  the  93d 
Congress,  until  his  resignation  to  become 
Vloe  President  last  December: 


No.   1973        Menure,  question,  and  result 


Vote 


L— 
J — 


7 


J«o.    3 

...do.... 

..(Jo.... 


Jan.  15 
i»B.  n 
Jan.  29 
Jas.  31 
...do... 


CaU  of  ttra  House 

□action  of  Speaker  (Antert  236— Fo'rd  188)".*.™."."" 

H.  Res.  6:  On  ordering  tke  previous  ouestion  on  the  resolution 

adopting  the  rules  of  the  House  «  RepnsentrtiMs  (or  tin 

93d  Conpess  (passed  208-206). 


Present 
Do. 

No. 


Quorum 

do.. 

.do.. 


HI 

do. 

.  Fab. 

Feb. 

Fab 

....do. 

It 

5 

17 

6 

M... 

7 

1S.„ 



...do. 

- 

»... 

...do. 

17... 
it. 


...  FebL  20 
do.... 


a., 
a.. 


.  Fab.  21 

r*.22 


a. fc.4B- 


ac.. 

a.„ 
a.... 


::..  FMi.  27 

do.... 

...  Fab.  28 
do.... 


0 


a.. 


JL., 
32... 


.do.. 


.do. 


Mar.    1 
...do.... 


...  Mar.   5 
do.... 


do.... 


34... 
35„. 


Mar.   6 

Mar.   7 

...do.... 


do.. 


>..... ..do.. _ 


a... 
«... 


Mar.  8 
...do. 


do. .1.™.""'"".*""".""" 

.  H.  Res.  176:  On  o'iileting"the"previoia"qijes*Von'tKe""rule'' 
under  which  to  consider  the  resolution  creating  e  select 
committee  to  study  the  operation  and  imptoinantation  o(  tbii 
rules  of  the  House  ol  Representatives  (passed  205-187). 

.  H.  Res.  176:  On  adopUon  of  the  "rule"  under  which  to  con- 
sider the  resolution  craatins  a  select  committee  to  study 
the  operation  and  imptementaOon  of  the  rules  of  the  House 
of  Representatives  (passed  238-135) 

.  H.  Res.  132:  On  adoption  of  the  resolution  creating  a  select 
wmmlttee  to  study  the  operation  and  Implemenfation  of 
On  rules  of  the  House  of  Repretsntativas  (passed  282^1). 
H.  i.  Res.  123  (S.J.  Res.  42):  On  a  moHon  to  suspend  the  rules 
•n^PW  the  loint  resolution  establishing  the  Commissloa 
^  on  Hlghvuay  Baautlficatioo  (passed  283-40). 
Quorum  call 

do ..■""""II""""."I.""I 

.  H.  Ret.  188:  On  ordering  the  previous  quesUon  on  the  "rule" 
under  which  to  consider  HJ).  2107,  the  Rural  Environmental 
Ajsislance  Program  (passed  237-150). 

.  HJ?.  2107;  On  an  amendment  to  the  RunI  Environmental 
Assistance  Prograjn  which  sought  to  rethice  funds  in  the 
Mil  by  $85,000,000  (defeated  171-217). 

.  H.R.  2107:  On  an  amendment  to  the  Rural  Environmental 
Assistant  Program  which  sought  to  restrict  REAP  pay- 
ments to  farmers  with  an  average  annual  net  income  during 
ttte  preceding  3  years  of  $10,000  or  less  (defeated  132-260). 

.  HJi.  2107:  On  final  passage  of  the  Rural  Environmental 
Assistance  Program  (p<aed  251-142). 
Quorum  call 

.  H.R.  3694: 0iV4  notion  to  suspend  the  rules  and'p^  the  Uh 

uwnding  the  Joint  resolution  establishing  the  American 

Revolution  Bicentennial  Commission  (pe»ed28&-72). 

HJ.  Re*.  345:  On  passage  of  the  resolution  making  further 

continuing  appropriations  for  hscil  year  1973  (pasnd 

H.R.  1975;  On  an  amendment  to  the  Emergency  Loan  Program 
which  allows  eligible  applicants  in  natural  disaster  areas 
designated  by  the  Saaetary  of  Agriculture  to  apply  for  one 
percent  disaster  loans  18  days  after  the  effective  date  of  this 
act  6sssed  196-160). 
.  H.R.  1975:  On  passage  of  the  Emergency  Loan  Program  under 
the  Consolidated  farm  and  Rural  Development  Act  (passed 
269-95). 

Ouortjmcall 

H.R.3577:On  passage  of  the  Interest  Equalization  Tax  Exten- 
tton  Actot  1973  (passed  358-23). 

Quorum  call 

.  H.  Res.  256:  On  passage  of  the  resolution  creating  a  select 
committee  to  investinte  all  aspects  of  crime  affecting  the 
United  StAes  (pasMd  317-75). 

H.  Res.  18:  On  ordering  the  previous  question  on  Ute  resolu- 
tion authorizing  tlie  Committee  on  Banking  and  Currency  to 
conduct  investigations  and  shidies  of  all  matters  within  Its 
fimsdkrtion  (passed  204-191). 

H.Kes.  257:  On  passage  of  the  resolution  authorizing  the  Com- 
mittee on  the  District  of  Columbia  to  conduct  studies  and 
investigations  (defeated  153-234). 

Suorum  call 
.R.  3298:  On  passage  of  the  bill  to  restore  the  rural  water  and' 
sewer  grant  program  under  the  Consolidated  Farm  and 
Rural  Development  Act  (passed  297-54). 

Quorum  call 

H.R.  4278:  On  a  motion  to  suspend  the  nilas  and  pass  the  bill 
assuring  that  Federal  financial  assistance  to  the  child  nutri- 
tion programs  be  maintained  at  the  level  budgeted  for  fiscal 
year  1973  (passed  352-7). 

H.J.  Res.  393 :  On  a  motion  to  suspend  the  riiles  and  pass  the 
Joint  resolution  extending  the  authorization  of  the  National 
Commission  on  the  Financing  of  Postsecondary  EduMtion 
(passed  332-29). 

Quorum  call 

do 

H.  Res.  272;  On  ordering  the  previous  question  on  the  resolu- 
tion under  which  to  consider  H.  Res  259  to  amend  the  rules 
ol  the  House  of  Representatives  to  strengthen  the  require- 
ment that  committee  proceedings  be  held  in  open  session 
(passed  197-196). 

H.  I<e$.  259:  On  an  amendment  to  the  resolution  to  amend  the 
Rules  of  the  House  of  Representatives  which  authorizes  de- 
partmental representatives  to  attend  closed  committee 
meetings  if  authorized  by  Ihat  committee  (passed  201-1%). 

H.  Res.  29:  On  passage  of  tne  resolution  amending  the  Rules 
of  the  House  of  Representatives  to  strengthen  the  require- 
ment that  committee  proceedings  be  held  in  open  session 
(passed  371-27). 

QtMrumcall 

.do.  


-do H.R.  17:  On  an  amendment  to  "the  VocatiarariRahabiritation' 

Act  which  sought  to  authorized  KOO  million  for  fiscal  year 
1973,  KSO.OOO.GOO  lor  fiscal  year  1974,  and  $650,000,000 
tor  focal  year  1975  for  the  continuation  of  programs  author- 
ized under  the  Vocational.  Rehabilitatioo  Act  (defeated 
165-213). 
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Do. 
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Present. 
Yes. 

Yea. 

No. 

No. 


Present 
Yes. 
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Yes. 


No. 
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Yes. 
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58.. 
59.. 
60.. 
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Mar.  28 

Mar.  29 

62 do.... 

63 Apr.    2 
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65 Apr.    3 
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67 do.... 

68 do... 

69 Api.    4 

70 do.... 


H.R.  17:  On  passaoa  ol  the  Vocational  Rehablitation  Act  o( 
1973  (paned  3l7^ 

Suo  rum  call 
-R.  71 :  On  an  amendment  to  the  Ofder  Americans  Act  which' 
sought  to  substitute  the  text  of  H.R.  4318  (defeated  168- 
229). 

H.R.  71  (S.  50):  On  passage  of  the  Ofder  Americans  Act 
(passed  329-69). 

Quorum  call 

Quorum  caU '.. !"""'"! 

S.  583;  On  passage  of  the  biti  promoting  the  separation  of 
constitutional  powers  by  securing  to  the  Congress  additional 
time  in  which  to  consider  the  rules  o(  evidence  for  U.S. 
courts  and  magistrates,  the  amendments  to  the  Federal 
Rules  of  Civil  Procedure  and  the  amendments  to  the 
Federal  Rules  of  Criminal  Procedure  which  the  Supreme 
Court  on  Nov.  20, 1972,  ordered  the  Chief  Justice  to  transmit 
to  the  Congress  (passed  399-1). 

Quorum  caU 

ll.R.  2246:  On  passage  of  the  bill  amending  the  Public  Works' 
and  Economic  Development  Act  of  1965  to  extend  the 
authorizations  for  a  1-yr.  period  (passed  278-108). 

Quorum  call 

'  .  Res.  285:  On  passage  of  the  resolution  auttwrizin'g  funds' 
for  the  Committea  on  Public  Works  (passed  372-9). 

Quorum  can 

H.R.  5446:  On  passage  of  the  bill  to  extend  Ui'e  Solid'  Waste 
Disposal  Act  for  1  yr  (passed  392-2). 

Quorum  call 

H.  Res.  308;  On  passage  of  the  resolution  providing  funds  for 
House  Committee  on  Internal  Security  (passed  289-101). 

H.R.  5445:  On  passage  of  the  bill  to  extend  the  Clean  Air  Act 
for  lyr  (passed  387-1). 

Quorumcali 

do 

do ".".■..■■.".■.".'.'.'.'.■.'." 

H.R.  5293:  On  a  motion  to  recommit  the  Peace  Corps  Authori- 
zation bill  to  the  Committee  on  Foreign  Affairs  with  instruc- 
tions to  report  it  back  forthwith  containing  an  amendment 
that  would  limit  authorization  to  1  yr  and  reduce  funds  by 
$17  000,000  (defeated  132-238). 

H.R.  5293;  On  passage  of  the  bill  authorizing  continuing  ap- 
propriations for  the  Peace  Corps  (passed  299-72). 

H.R.  3153 :  On  a  motion  to  suspend  the  rules  and  pass  the  bill  to 
amend  the  Social  Security  Act  to  make  certain  technical  and 
conforming  changes  (passed  340-1). 

H.  Res.  330;  On  a  motion  to  suspend  the  rules  and  pass  the 
resolutkn  regarding  U.S.  ocean  policy  at  the  Law  of  the  Sea 
Conference  (passed  303-52). 

Quorumcali 

-do  


No. 

Preaent. 
Yet. 


No. 

Present 

Do. 
Yes. 


.do. 
.do. 
.do. 


71 


72 do. 

73 do. 

74 do. 


H .  R.  3577:  To  approve  the  conference  report  on  the  bill  to  pro- 
vide an  extension  of  the  interest  equalization  tax  (passed 
396-18). 

.do H.  Res.  337;  On  ordering  the  previous  question  on  the  "rule" 

under  which  to  consider  H.R.  5683  the  bill  amending  the 
Rural  QecUification  Act  of  1936  (passed  244-170). 

Quorum  call 

.do. 


No. 


Present 
Yes. 

Abeent.' 
Oo.t 

Present 
Yes. 

YesL 

Present 
Do. 
Do. 

No. 


Yes. 
Yes. 

Yes. 


Present 

Do. 

Do. 

Do. 

Do. 
Yes. 


75 


76 Apr.  5 

77 .v.. 


78 Apr.  9 

79 .do... 


80. 


....do. 


H.R.  5683:  On  an  amendment  to  the  bill  to  amend  the  Rural 
Electrification  Act  of  1938  which  sought  to  insert  the  text  of 
H.R.  5536  (defeated  162-244). 

H.R.  5683:  On  passage  of  the  bill  to  amend  the  Rural  Electri- 
fication Act  of  1936  to  establish  a  Rural  Electrlhcation  and 
Telephone  Revolving  Fund  (passed  317-92). 

Quorum  caU 

H.  Res.  340:  On  passage  of  the  resolution  auUiorizing  addl" 
tkinal  investigative  authority  to  the  Committee  on  Interior 
and  Insular  Aflairs  (passed  281-70). 

Quorum  call 

H.R.  4586:  On  passage  of  the  bill  incorporating  in  the  District 
of  Columbia  the  National  Inconvenienced  Sportsmen's 
Association  (passed  328-0). 

H.R.  342:  On  passage  of  the  bill  authorizing  the  District  of 
Columbia  to  enter  into  the  interstate  Agreement  on  Quaii- 
Fication  of  Educational  Personnel  (pKsed  331-1). 

Quorum  call 

fi.R.  3298;  To  override  the  President's  veto  of  Oie  bill "tV re-" 
store  the  rural  water  and  sewer  grant  program  under  the 
Consolidated  Farm  and  Rural  Devekipment  Act  (defeated 
225-179:  a  H  vote  being  necessary). 

H.  Res.  348:  On  passage  of  the  resolution  providing  a  rule  for 
the  coBsidaratian  of  H.J.  Res.  205  to  create  an  Atlantic 
Union  delegation  (defeated  197-210). 

H.  Res.  349:  On  adoption  of  the  "rule"  under  which  to  con- 
sider H.R.  3180,  the  bill  clarifying  the  proper  use  of  the 
franking  privilege  by  Members  of  Congress  (passed  371-14) 

H.R.  3180:  On  passage  ol  the  bill  clarifying  the  proper  use  of 
the  franking  privilege  by  Members  of  Congress  (passed  354- 

H.J.  Res.  496;  On  passage  o(  the  joint  resolution  making 
supplemental  appropriations  for  liscal  year  1973  for  the 
Civil  Aeronautics  Board  and  the  Veterans'  Administration 
(passed  367-0). 

Suorum  call 
.  Res.  357:  On  ordering  the  prevraus  question  on  the  "rufe" ' 
under  whk:h  to  consider  H.R.  6168.  the  bill. to  amend  and 
extend  the  Economic  Stabilization  Act  of  1970  (defeated 
147-258). 


81 Apr.  10 

82 do.... 


83 do.... 

84 Apr.  11 

85 do... 

86 Apr.  12 


87 Apr.  16 

88 do.... 


No. 


Present 
Do. 

Yes. 


No. 


Present 
Yes. 


Present. 
Yes. 


Vei. 


Present. 
No. 


Yes. 

Yes. 
Yes. 
Yes. 


Present. 
Nc.  - 
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RoUoHNo.    1973        MMturo.  qiMstion,  and  rotttit 


m' 


89.. 
M.. 


.do. 
.do. 


83 


94. 


95. 


97.. 

98.. 
99.. 

100. 


Quorum  call 

H.R.  6168:  On  an  ameidnairt  to  a  SMlwBbi'tiameodinent  to 
tho  bill  to  amend  and  extend  the  Economic  Stabilization 
Act  ol  1870  whkh  sought  to  impose  a  ceiling  on  prices  at 
(•veto  M  biitkar  Ui^n  those  on  Apr.  16, 1973,  aicept  agrj- 
cultural  prices  at  tfie  farm  level  (defeated  139-263). 
Apr.  M  H.R.  6168:  On  an  amendment  to  a  substitute  amendment  to 
tb«  bin  to  aoHwd  and  uUnd  ttio  Economic  Stabilization 
Act  oi  1970  whidi  rwKlim  that  hearinp  be  held  before  an 
acency  reduces  wagK  or  salarlos  and  that  a  statement  of 
expianatioM  shall  bo  written  to  the  parties  livolvad  withio 
30  davs  ^passed  271-132). 
=^M....  H.R.  6168:  On  a  substitute  amendment  to  a  substitute  amend- 
anent  to  the  bill  to  amend  and  extend  the  Economic Stabillo- 
tiea  Ad  of  1970  whieii  sought  to  extend  the  act  for  60  days 
Md  direct  the  Praaident  to  develop  a  profram  to  stabilize 
iBtenet  rates,  rents,  prices,  and  wages  and  transmit  the 
...  ..  ETJ'J?  i?  Coof***  by  May  15,  1973  (defeated  151-253). 
...M —  HJt.  6168:  On  an  emendment  to  a  substSute  amendment  to 
the  bill  to  amend  and  extend  the  Economic  Stabilization 
Act  of  1970  which  sought  to  authorize  and  direct  the 
President  to  stabilize  rents  at  levels  prevailing  on  Jan.  10, 
1973  (defeated  173-225). 
.  H.B.  6168:  On  an  amendment  to  a  substHute  amendment  to 
the  bUI  to  amend  and  extend  the  Economic  Stabilization 
Act  ot  1970  which  sought  to  authorize  the  President  to 
stabilize  rents  at  leirels  prevailing  on  Jan.  10,  1973  and 

..  i^VlS'  *  2-5-P«re«n»  increase  annually  (defeated  147-250). 

HJL  6168:  On  an  amendment  to  a  substitute  amendment  to 
the  bill  to  amend  and  extend  the  Economic  Stebilizatlon 
Act  of  1370  which  sought  to  impose  a  ceiling  on  all  food 
prices  at  levels  no  higher  than  those  prevtiling  on  Mar.  16, 
1973,  and  to  stabilize  rents  at  levels  prevailing  on  Jan.  10. 
1973  (defeated  101-303). 

H.R.  6168:  On  a  motion  to  recommit  the  bill  to  amend  and  ex- 
tend the  Economic  Stabilization  Act  of  1970  to  the  C^m- 
mittea  on  Banking  and  Currency  (defeated  164-243). 

H.R.  6168:  On  passage  of  the  bill  to  amend  and  extend  the 
Economic  SUMIization  Act  of  1970  (passed  293-114). 

Quorum  can ^ 

.do. 


Present 
No. 


.do.. 


-do. 


.do. 


.do. 


Na. 


No. 


N*. 


Nol 


No. 


Yes. 
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'/1V*     ff.    - 


RdOMiNo.   1973 


Measure,  quwtion,  sad  rasull 


121 do... 


rtiK. 


Apr.  17 
...do.... 
...do.... 


122..... 

do.... 

123. 

124 

■-:.'%.L 

Its 

- — do.... 

lis 

do.... 

127 

do.... 

128 May    < 


129. 
130. 


101. 
102. 


103. 
104. 


lOS. 


H.R.  6691:  On  an  amendment  to  the  1974  Legislative  Appro- 
priation Bill  which  sought  to  strike  out  158,000,000  for  the 

extension  of  the  west  front  of  the  Capitol  (defeated  189-195). 
Apr.  18    Quorum  call... ' 

...do fl.R.  6691:  On  a  motion  to  recommit  the  1974  Legisfatfve' 

Appropriation  Bill  to  the  Committee  on  Appropriations  with 
instructions  to  report  it  back  to  the  House  deleting  ^58,- 
000,000  for  the  extension  of  the  west  front  of  the  Capitol 
(defeated  185-215). 

...do Quorum  call 

...do ll.  Res.  380:  On  ordering  the  previous  quest'ion'on'the  "nire'''* 

under  which  to  consider  H.R.  4204.  Emergency  Employ- 
ment Act  Amendments  of  1973  (defeated  193-209) 


Present 
Do. 

No. 


106 do. 

107 do. 


108 do.... 


109 Apr. 

110 do 


111.. 


112 Apr. 

113 .do. 

114 do. 


.  19 


lis. 


116 do. 

117 do... 

118 May    2 

119...^ do... 


20 _  May 

FootootM  at 


.do H.  Res.  360:  On  ordering  the  previous  question  on  the  amend- 
ment to  the  resolution  under  which  to  consider  H  R.  4204 
Emergency  Employment  Act  Amendments  of  1973  which 
sought  to  substitute  the  text  of  H.R.  6710  tor  the  committee 
bill,  H.R.  4204  (deteated  157-245). 

Quorum  call.. 

H.  Res.  36Q;  On  a  motion  to  tabie  the  motion  to  reconsider  the' 
"rule"  providing  for  the  consideration  of  H.R.  4204  Emer- 
^ncv    Employment   Act  Amendments  of   1973  (passed 

S.  50:  On  concurring  to  the  Senate  amendment  to  the  anrand- 
ment  of  the  House  to  the  bill  to  strengthen  and  improve  the 
Older  Americans  Act  of  1965  (passed  348-0) 

Quorum  can 

S.  502:  On  an  amendment  to  the  FederVJAid  HighwayAct" 
which  sought  to  permit  local  officials  in  urban  areas  to  use 
1700,000,000  from  the  Highway  Trust  Fund  for  nonhiihwav 
transit  needs  (defeated  190-215). 

..da S.  502:  On  an  amendment  to  the  Federal  Aid  Highway  Act 

which  deletes  language  which  earmarks  funds  for  cities 
with  a  population  of  more  than  400,000  from  the  urban 
system  funds  (passed  292-93). 

30    Quorumcall 

do 3 '.""'.'.'.". 

...  S.  398:  To  approve  the  conference  report  on 'thebill  to  ex'-" 
tend  and  amend  the  Economic  Stabilization  Act  of  1970 
(passed  267-115). 
..  May    1    H.  Res.  351:  On  adoption  of  the  "rule"  under  which  to  con- 
sider H.R.  3932,  the  bill  requiring  confirmation  of  the  Direc- 
tor and  Deputy  Director  of  the  Office  of  Management  and 
Bu^t  (passed  318-56). 
..  H.R.  3932:  On  an  amendment  In  the  nature  of  a  substitute  to 
the  bill  requiring  confirmation  of  the  Director  and  Deputy 
Director  of  the  Office  of  Management  and  Budget  wnicn 
*ju*jt  to  exempt  the  current  Director  and  Deputy  Director 
of  OMB  but  require  confirmation  of  aH  future  nominees  for 
thosjuposts  (defeated  130-263).  ■""■■"«»  ror 

..  H.R^  3W^0n  passage  of  the  bin  requiring  confiramtion  of 
the  Director  and  Deputy  Director  of  the  Office  of  Manage- 
in««t  and  Budget  (passed  229-171). 
.22:  u  £•  iJ"  •*'P*i<'n  0'  the  "rule"  under  which  to  con- 
swer  H.R.  6388,  the  bill  to  amend  the  Airport  and  Airway 
Development  Act  of  1970  to  Increase  the  US    share  of 
allowable  project  costs  under  such  act  and  to  amend  the 
Federal  Aviation  Act  of  1958  to  prohibit  certain  Stete 
««flion  of  persons  n  air  commerce  (passed  385-2) 
H.R.  6388:  On  passage  of  the  bill  amending  the  Airpott  and 
Airway  Deveiopmant  Act  of  1970  to  increase  the  U.S  share 
of  allowetile  project  costs  under  such  act  and  to  amend  the 
Federal  Aviation  Act  of  1958  to  prohibit  certain  State  tex- 
ation  of  persons  in  air  commerce  (passed  386-16) 
Quorum  call , '" 


Present 
No. 


Present. 

No. 


Yee. 


Present 
Yes. 


Yes. 


Present 
No. 


Yes. 


Absent.* 
Present 
Yes. 


Yes. 

No. 

No. 
Yes. 

Yes. 


end  of  tbe  tablo 


Present 


132. 

133. 

134. 

135. 

136. 


...do.... 

.".!.'. 
...do — 

...do.... 

May  10 
...da 

...do 


H.R.  982:  On  an  amendment  to  the  bHI  tol  amend  the  Immi- 

f ration  and  Nationality  Act  which  sougt*  to  strike  out  the 
■step  civil  and  criminal  penalty  procedure  for  imposing 
sanctions  on  employers  who  knowingly  eaiploy  aliens  in  the 
United  States  (defeated  96-266).      "    T'"' 

H.R.  982 :  On  passage  of  the  bill  to  amend  the  Immigration  and 

^  Nationality  Act  (passed  297-63).  T 

Quorum  call I 

H.R.  4967:  On  a  motion  to  suspend  the  rules  and  pass  thebilf 
suthorizing  appropriatrans  for  the  Indiai  Claims  Commis- 
ston  tor  fiscal  year  1974  (passed  336-8).] 

H.R.  6574:  On  a  motion  to  suspend  the  ruls  and  pass  the  bill 
encouraging  persons  to  join  and  remain  lithe  Reserves  and 
National,  Guard  by  providing  full-time  cwerage  under  Ser- 
VKemen  s  Group  Life  Insurance  for  such  members  and  cer- 
Wnmembers  of  tbe  Retired  Reserve  (passed  342-1). 

H.R,  2828:  On  a  motion  to  suspend  the  rulet  and  pass  the  bill 
establishing  a  National  Cemetery  Systeai  within  the  Vet- 
erans' Administration  (passed  340-1).    | 

H.R.  29:  On  a  motion  to  suspend  the  rules  and  pass  the  bill 
providing  for  payments  by  the  Postal  Service  to  the  Civil 
SecviM  Retirement  Fund  for  increases,  in  the  unfunded 
liablttty  of  the  fund  due  to  increases  in  lenefits  for  Postel 
Service  employees  (passed  344  fl;. 

H.R.  5452:  On  a  motion  to  suspend  the  rule  i  and  pass  the  bill 
extending  and  making  technical  correctio  us  to  the  National 
Sea  Gran?  College  and  Program  Act  of  19(  S  (passed  368-9). 

H.R.  5451:  On  a  motion  to  suspend  the  rul9  and  pass  the  Oil 
Pollution  Act  Amendments  of  1973  (passad  370-1). 

Suorum  call • 
.R.  7445:  On  passage  of  the  bill  to  "amend'the  RenVgotia^ii" 
Act  of  1951  to  extend  the  act  far  2  years  (pessod  388-0). 

H.R.  6370:  On  an  amendment  to  the  bill  to  iHtend  certain  lavrs 
relating  to  the  payment  of  interest  on  lime  and  savings 
depostts  which  sought  to  delete  languige  that  prohibits 
Negotiable  Order  of  Withdrawal  savings  linunts  (defeated 
98-264).  ] 

H.R.  637<J:  On  passage  of  the  bit!  to  extend  certain  laws  relat- 
ing to  the  payment  of  interest  on  time  ani  savings  deposits 
(passed  376-4). 

^■P*^  ^''  •PP"»'«  th*  conference  report  oil  the  bill  to  amend 
the  Rural  Electrification  Act  of  1936  (pass  (d  363-25). 

H.  Res.  389:  On  ordering  the  previous  quest!  gn  on  the  "rule" 
under  which  to  consTder  H.R.  7447,  the 


Ne. 


Yae. 


Do.1 
Do.> 

Do.i 
Do.> 

Yes. 


Yaa. 

Preseal 
Yes. 

Yea. 


FBtfTuary  6,  1974 


EXTENSIONS  OF  REMARKS 


2463 


IM.   1973        Meesure,  question,  end  reault 


Vote 


ig 4 Mm  22    Ouommcall 

IS ao H.R.  6717:  On  e  motion  to  suspend  the  rules  and  | 


ISS.. 


IS4- 


No. 


Yes. 


... ,.„.    „,  MM  making  sop- 

intal  appropriations  for  fiscal  yes   1^  (defeated 


1.1^  ifti  .vu  an  wnenanieni  ID  Die  pill  mei 

eppropriatlons  for  fiscal  year  1973  while 
of  the  vniQle  that  deletes  language  whW 
tha  uareter  of  3430,000,000  by  ffle  Dapa 


137.. 

131.. 

139.. 


..do 


— .. — do. 


141... 

42... 
43... 


[44.. 


...do... 


*^/ol 


H.R.  7447:  On  an  amendment  to  the  bill  met  log  supplemental 
.nn«nri.M-,..  •-,  «„.  —  , .,« .^„,  |^  ^  Commlttoe 

whW  I  would  authorize 

j-s.-JiT-'-— —  •"  "•'  ''•P*  ^"»nt  of  Oafeaia 

(passed  219-188). 

H.R.  7447:  On  an  smeodiaent  to  tbe  bill  mak  «t  supplemental 
appropnafions  for  fisal  year  1973  that  si  ught  to  postpone 
tbe  provisions  of  the  amendment  which  iroMbits  the  use 
180^219)"  '*'"''**  activities  in  Ca  nbodia  (defeated 

H.R.  7447:  On  an  amendment  to  tbe  bill  mak  ng  supplemental 
appropriations  for  fiscal  yeer  1973  that  pi  Mbits  the  use  of 
funds  by  the  Deaartment  of  Defense  fc  finance  combat 

u  Sf^!'.*!*'..'"  Camlxxlla  by  U.S.  forces  ( lessed  224-172). 

H.R.  7447:  On  an  amendment  to  the  bill  mak  ng  supplemental 
appropriations  for  fiscal  year  1973  that  In  reases  tho  tond- 
Ing  for  category  B  impeeted  aid  school  n  sistonce  from  54 

„  garcant  to  68  perepnt  (passed  211-17^ 

H.R.  7447:  On  an  ameodment  to  the  bill  mek  ng  supplemeetal 
approprtalions  foi  fisal  year  1973  tliat  deletes  language 
which  would  authorize  the  transfer  ot  ^  l)j)00,000  by  the 
Department  of  Defonse  simlUr  to  rollcall  1 36  In  Committee 
(passed  194-187). 

H.R.  7447:  On  passage  of  the  bill  makli «  supplementel 
appropriations  for  fiscal  year  1973  (passei  284-96). 

Quorumcall 

H.R.  67fi8:  On  an  amendmeitt  to'thebill  to  proVidefor  par-' 
ticipaUon  by  the  United  SUtes  in  the  United  Nations 
J?n  iSHIlS!!*''  Pfop"!  which  sought  to  reduce  funds  from 
340,000000,   available   until  expended,   to   $2,500,000, 

u  i**r'i?.?*i'"^  '"'*"'  y»»f  '9^<  0"'y  (dafeaUd  164-216). 

H.R.  6768:  On  an  amendment  to  the  bill  to  provide  for  par- 
ticipation by  the  United  States  in  the  United  Nations 
envirpnjnenUI  program  while  in  the  Committee  of  the  Whole 
P'.'PiSitii!!}'*'™'"  WOOO.OOO,  availabiauntil  expended, 
MC^fw^        available  for  fisal  year  1^4  only  passed 

*' *> H.R.  6768:  On  an  amendment  to  the  bill  to  pravide  for  partici- 
pation by  the  United  States  in  the  United  Nations  environ- 
SSJ'i^.LP'^'^''^"'  which  sought  to  reduce  liinds  from  J40,- 
000,000  available  until  expended,  to  35,080,000,  available 
for  fiscal  year  1974  only  similar  to  roilcfl  144  in  com- 
mittee  (defeated  192-198).  ! 

H.R.  6768:  On  passage  of  the  bill  to  provide  lor  participation 
by  the  United  SUtes  in  tbe  United  Natioi  i  environmentel 
program  (passed  266-123).  ^ 

Quorum  call ,_ , 

H.R.  5777:  On  passage  gfUe'bm  to'protecili  'bbyirts  against 
me  reproduction  or  lAnufacture  of  cortein  mitation  hobby 
Items  and  to  provide  additional  protect  It  n  for  Amerian 
hobbyists  (passed  382-7). 

'  " '^f  21    H.J.  Res.  512:  On  a  motion  to  suspend  the  rul  is  and  pass  the 

Joint  resolution  extending  the  authority  <l  tlie  Secretory 
of  Housing  and  Urban  Development  with  respect  to  tbe 
insurance  of  toans  and  mortgages  and  exten  Jing  authorize- 
Hon  umter  laws  relating  to  housing  and  urbt  n  development 
(passed  357-1). 

H.R.  6330:  On  a  motion  to  suspend  the  rules  e  id  pass  the  bill 
amending  eectton  8  of  tbe  PuMk:  Buildir  p  Act  of  1959 
routing  to  the  District  of  Columbia  (passed  270-98). 


-do_. 


46. 


...do. 
Mavis 

...00.... 


liO. 


Yes. 

Yea. 
Yea. 

tie. 

Yea. 

Ne. 
Ne. 
Na. 

Ne. 

Present 
No. 

No. 
No. 
Yes. 


Present 
Yee. 


»***-*  PbhsoL 

,.»      •  passthebill      No. 

to  emend  secben  210  of  the  Flood  Control  Act  of  1968 
(eesaed  307-90). 

do H.R.  7200:  On  e  motion  to  recemmit  the  bill  to  amend  tbe 

RaHroad  Retirement  Act  of  1937  and  the  Railroad  Retire- 
ment Tax  Act  and  the  Interstate  Commerce  Act  to  tbe 
Committee  on  Interstote  and  Foreign  Commerce  (defeated 
10-393). 
do H.R.  7200:  On  passage  of  the  bill  to  amend  the  Railroad  Re- 
tirement Act  of  1937  and  the  Railroad  Retirement  Tax  Act 
and  the  Interstate  Commerce  Act  (passed  387-5). 

US May  23    Quorumcall Present 

US 00 —  S.  518:  To  override  the  President's  veto  of  the  bill  providing    No. 

that  appointmenb  to  the  offices  of  Director  and  Deputy 
Director  of  the  Office  of  Management  and  Budget  shaft  be 
t  subject  to  confirmation  by  the  Senate  (defeated  236-178: 

a  yi  vote  being  necessary). 

luorumcall Present 

H.K  7528:  On  an  amendment  to  the  bill  to  authorize  appro-    No. 

g nations  to  the  National  Aeronautics  and  Space  Adminis- 
ation  whKh  sought  to  prohibit  the  use  of  finds  for  tracking 
and  data  acquisition  in  South  AfrKS  (defeated  104-294). 
H.R.  7528:  On  passage  of  the  bMI  to  authorize  appropriations 
to  the  Natkinal  Aeronautics  and  Space  Administration  for 
research  and  development,  constructwn  of  facilities,  end 
research  and  program  management  (passed  322-73). 
KO May  29    H.  Res.  408:  On  adoption  of  the  "rule"' under  which  to  con- 


157. 
ISI. 


M. 


......— .do.... 


RoUcaUNou   1973        Meaaure,  question,  and  result 


Vote 


U4. 


185 do... 


"•?•  P^':  °?  *^  amendment  to  the  bUI  to  amend  the  Fair 
Ubor  Standards  Act  of  1938  to  increase  the  minimum  wage  • 
rates  under  that  act  and  to  expand  the  coverage  of  that 
act  which  sought  to  increase  the  minimum  wage  rate  for 


No. 


H.R.  7935;  On  an  amendment  to  the  bill  to  amend  the  Fair 


196. 


Yes. 


Yes. 


V3 do — 

164 May  30 

1S5 do.... 

Ml . do — 


K7. 


.do. 


No. 


No. 


Yes. 

Absent 
Do. 
Do.i^ 

Do.» 


Do.* 


irt<»% 


sider  H.R.  6912,  the  bill  to  amend  the  Par  Value  Modifcation 

Act  (passed  299-9). 
Kl„._ do H.R.  6912:  On  an  amendment  to  the  Ml  to  amend  the  Par 

Value  Modificatk>n  Act  which  sought  to  permit  privete 

purchase,  sale,  and  ownership  of  gold  after  Dec  31. 1973 

(defeated  162-162). 
lO. do H.I*.  6912:  On  an  amendment  to  the  MU  to  amend  the  Par 

Value  Modification  Act  which  sought  to  strike  out  language 

that  provides  for  Presidential  determination  and  approval 

Of  private  gold  ownership  (defeated  100-218). 
H.R.  6912:  On  passage  of  toe  bril  to  amend  the  Par  Value 

Modification  Act  (passed  281-63). 
Quorum  call ....;.. 

H'R.  5857ro'n  paMage'trfWeMrto  Vnieiid  ttw  Natlo^^^^ 
Center  Facilities  Act  of  1968  (psssed  288-75). 
..  H.R.  5858:  On  passage  of  the  bill  authorizing  further  appro- 
priatwns  to  the  Secretary  of  the  Interior  for  services  neces- 
sary to  the  nonperforming  arts  functions  of  the  John  F. 
Kennedy  Center  for  the  Performing  Arts  (passed  260-100). 

Ut May  31    (Hwrumcan Present 

NI...,.......(W H.R.  7806:  On  passage  of  the  bill  extending  through  fiscal' year    Yes. 

974  certain  expiring  appropriations  authortzations  in  the 
Public  Health  Service  Act,  the  Comnwaity  Mental  Health 
Centers  Act,  and  the  Developmental  Disabilities  Services 
and  Facilities  Construction  Act  (passed  372-1). 

H.R.  7724:  On  an  amendment  to  the  National  Biomedical  Re-       Do. 
search  Fellowship.  Traineeship,  and  Traiaing  Act  of  1973 
which  prohibits  live  fetus  research  (passed  354-9). 

H.R.  7724:  On  passage  of  the  National  Btomadicai  Research        Do. 
Fellowship,  Traineeship,  and  Tratning  Act  of    973  (passed 
361-5). 

H.R.  6458:  On  passage  of  the  bill  authorizing  assistance  for         No 
planning,  devetopment  and  initial  operation,  research,  and 
training  projects  for  systems  for  the  effective  provision 
of  health  care  services  under  emergency  conditions  (passed 
261—96). 

(>uorum  call Present. 

H.  Res.  398:  On  a  metien  to  suspend  the  rules  and  pass  the  Yes. 
resolution  providing  tor  the  promotions  to  positions  of  a 
supervisory  capacity  on  the  U.S.  Capitol  Police  force 
auttiorized  for  duty  under  the  House  of  Representetives 
and  to  reduce  by  15  positions  the  total  number  of  posi- 
tions on  such  force  under  the  House  (passed  299-0)i   l 

.Jme  5    Quorumcall .^ Preaett. 

— .do H.R.  8070:  On  a  motion  to  suspend  the  rules  and  pass  the'  Yes. 

bW  authorizing  grants  for  vocational  rettabilitation  services 
(passed  384-13). 

Quero™  can -.-.-.i. Praaent 


187 


188 do... 


lB9*»*».....dO... 


190 do... 


191. 
192. 
193. 
194. 

195. 

196.. 

197.. 


.do. 
.do. 


.  June   7 
...-do... 

....do.... 

....do.... 

.  Jaee  8 


170 do.. 


171 do.... 


m. do. 


173 June 

174. do. 


in. 

IK. 


198 .de. 


199 do.... 


200 
201. 
202. 


June  11 
...do. 


203 


-do... 
..do... 


-----     --■    —    -■.■w......«,..k    fcw    «iiB   will    isj    aiiiQiiu    UIO   roll 

Labor  Standards  Act  of  1938  to  increase  the  minimum  weae 
'^??i."""'"^  *•*  **  •"''  •"  expand  the  coverage  of  that  act 
which  sought  to  strike  out  extended  coverage  for  Federel 
emptoyees  (defeated  167-249). 
.  H.R.  7935:  On  an  amendment  to  the  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  increase  the  minimum  wage 
rates  under  that  act  and  to  expand  the  coverage  of  that  act 
which  sought  to  strike  out  extended  coverage  tor  focal  and 
u  itaStffvofmentol  emptoyees  (deteated  182-233). 
.  H.R.  7935:  On  an  amendment  to  the  bill  to  amend  the  Feir 
Labor  SUndards  Act  of  1938  to  increase  the  minimum  wage 
rates  under  that  act  and  to  expand  the  coverage  of  that  act 
which  deletes  the  section  on  seasonal  industry  employees 
(passed  251-163). 
.  H.R.  7935:  On  an  amendment  to  the  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  increase  the  minimum  wage 
rates  under  that  act  and  to  expand  the  coverage  of  ttiat  act 
which  sought  to  establish  a  submlnimum  wage  rate  for 
workers  under  the  age  of  18  or  full-time  students  at  80  per- 
cent of  the  applicable  minimum  wage  of  J1.60  per  hour 
01  30  per  hour  for  agricultural  employees)  whichever  is 
higher  (defeated  199-215). 
H.R.  7935:  On  an  amendment  to  the  bill  to  amend  tbe  Fair 
Labor  Standards  Act  of  1938  to  increaae  the  minimum  wage 
rat«  under  that  act  whk*  freezes  the  minimum  wage  rate 
..  IT  ^-•,P*"„"'  ^*"*  '*  •**  Pfasent  level  (passed  213-203). 
H.R  7935:  On  passage  of  the  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the  minlirem  wage  rates 
under  that  act  and  to  expa«j  the  coverage  of  ttiat  act 
(passed  287-130). 

Quorum  call 

On  a  motion  to  adjourn  (defeated  9^143)111"!? 

Quorum  call '..'.'.'.'.'.'..'" 

H.  Res.  382:  On  passage  of  the  resolution  dtVapproVinERe^' 

organization  Plan  No.  2  (defeated  130-281).  . 
H.R.  7645 :  On  passage  of  the  bill  authorizing  appropriations 

for  the  Department  of  State  (passed  331-57) 
H.R.  7446:  On  passage  of  the  bill  to  establish  the  American 
Revolution  Bicentennial  AdministratKin  (passed  344-14) 
H.R.  2246:  To  approve  the  confeieoce  report  on  the  bill  to 
aeiand  tta  Public  Works  and  Economic  Development  Act 
of  1965  to  extend  the  authorizations  for  a  1-yr.  oertod 
teassed  276-2). 
H.  te.  426:  On  adoption  of  the  "rule"  under  which  to  consider 
H.R.  7670,  to  authorize  appropriations  for  fiscal  year  1974 
for  certain  maritime  programs  of  tbe  Department  of  Com- 
ewce  (passed  274-OX 
H.R.  7670:  On  passage  of  the  bill  to  authorize  appropriations 
for  fiscal  yeer  1974  for  certain  maritime  programs  of  the 
Department  of  Commerce  (passed  266-10). 

Quorum  only  call 

do  "" 


Yes. 


Yes. 


Yes. 


Yes. 


Yes. 


No. 


Absent 

Akeeet' 

Present 

No. 

Yes. 
Yes. 
Yes. 


Yes. 


Yee. 


}2- -*>- 

in. ....June 

1/9....-...^  .do. 


181 


--.do Do. 

H.R.  7935:  On  an  amendment  to  a  substitute  amendment  to  No. 
the  bill  to  amend  the  Fair  Labor  Standards  Act  of  1938  to 
increase  the  minimum  wage  rates  under  that  act  and  to 
expand  the  coverage  of  that  act  which  sought  to  Increase 
the  minimum  wage  rate  for  agricultural  employees  equal 
to  that  of  industrial  employees  (defeated  186-232). 

.do H.R.  7935:  On  an  amendment  in  the  nature  of  a  substitute  to    Yea. 

the  bill  to  amend  the  Fair  Labor  Standards  Act  of  1938  to 
iocrease  the  minimum  wage  rates  under  the  act  and  to 
expand  the  coverage  of  that  act  which  sought  to  substitute 
the  previsions  of  H.R.  8304  (deteated  199-218). 
Ao —  H.R.  7935:  On  an  amendment  to  the  bill  to  amend  the  Fair    Yea. 
<  LabarStandards  Act  of  1933  to  increase  the  minimum  wage 

rates  under  the  act  and  to  expand  the  coverage  of  that  act 
which  sought  to  set  the  minimum  wage  rata  for  employees 
covered  before  1966  at  $1.90  per  hour  for  the  1st  year, 
$2.10  for  the  2d  year,  and  tZlO  per  hour  thereafter  (do- 

,_  feated  193-225). 

"<- de..:.  H.R.  7935:  On  an  amendment  to  the  bill  to  amend  the  Fair    Yee. 

Labor  Standards  Act  of  1938  to  Increase  the  minimum  wage 

rates  under  that  act  which  sought  to  set  the  minimum  wage 

:,  rate  for  employees  covered  before  1966  at  J2.10  per  hour 

for  the  year  berinnlng  July  1,  1974,  and  to  J2.20  per  hour 

y^  after  June  30. 1975  (defeated  189-224). 

■a ...do H.R.  7935:  On  the  amendment  in  the  eatore  of  a  substitute    Yea. 

to  an  amendment  to  the  bill  to  amend  the  Fair  Labor  Stand- 
ards Act  of  1938  to  increase  the  minimum  wage  rates  under 
that  act  and  to  expand  the  coverage  of  that  act  which  sought 
to  set  the  minimum  wage  rate  for  agricetteral  workers  at 
$1.50  per  hour  for  fiscal  year  1974,  J1.70  per  hour  for  fiscal 
year  1^75,  and  $1.85  per  hour  thereafter  (defeated  195-224). 

Riotootee  at  end  of  the  teble 


On  a  antion  to  dispense  with  calendar  Wednesday  bosin«$ 
u  ?  iSSJ  ^}  (defeated  221-119:  a  M  vote  being  necessary). 
H.R.  4083:  On  passage  of  the  bUI  to  Improve  the  laws  raieting 

to  the  regulation  of  Insurance  In  the  District  oi  Columbia 

(passed  330-0). 
Z04 de. —  HJL  6713:  On  passage  of  the  bill  amending  the  District  of 

Columbia  Election  Act  regarding  the  times  for  hling  certain 

petitions,  regulating  the  primary  electtons  for  delegate 

from  the  District  of  Columbia  (passed  330-12) 
H.R.  S2S0:  On  passage  of  the  bUI  to  authorize  certain  programs 

and  activities  of  the  Government  of  the  District  of  Columbia 

(passed  268-84). 
H.R.  4771:  On  passage  of  the  bill  to  regulate  the  maximum 

rents  to  be  charged  by  landlords  in  the  District  cf  Columbia 


20S.... 

do 

206.... 

do.... 

207  .... 

...  June  12 

208 

do.... 

(passed  210-144). 
H.R.        *    " 


209 do... 


210. 


...  5293:  To  approve  the  conference  report  on  the  bill 
authorizing  additionai  appropriations  for  the  Peace  Corns 
(passed  3a-64). 
H.  Res.  423:  On  adoption  of  the  "ru14"  under  which  to 
consider  H.R.  77,  to  permit  employee  contributions  to 
Jointly  administered  trust  funds  established  by  labor 
oreanizatkins  to  defray  costs  of  legal  services  (passed 
307-91). 
H.R.  77:  On  an  amendment  to  a  committee  amendment  to  the 
bill  to  permit  employee  contributions  to  jointly  administered 
trust  funds  established  by  labor  organizations  to  defray 
costs  oi  legal  services  which  allows  employees  to  select 
eny  attorney  of  their  choice  rather  than  the  choice  of  their 
union  (passed  279-126). 
H.R.  77:  On  an  amendment  to  an  amendment  to  the  bill  to 
permit  emptoyec  tootributnns  to  Jointly  administered  trust 
funds  established  by  labor  organizations  to  defray  costs  of 
legal  services  which  sought  to  strike  out  language  that 
specifies  as  an  unfair  labor  practice  the  unjateral  modifica- 
tion or  termination  of  the  legal  services  trust  fund  agree- 
ment, or  failure  or  rehisal  to  bargain  in  good  faith  in  the 
next  subsequent  contract  negotiation  between  the  same 
parlies  (defeated  111-293). 

"1 do H.R.  77:  On  an  amandaient  to  the  bill  to  permit  employee 

contributions  to  jointly  administered  trust  funds  estab- 
lished by  labor  organizatkins  to  defray  costs  of  legal  serv- 
ices which  sought  to  specify  legal  servk:e  trust  funds  as  a 
"permissive"  subject  of  collective  bargaining  and  refusal 
to  bargain  in  good  faith  would  not  constitute  an  unfair 
labor  practice  (defeated  177-223). 

H.R.  77:  On  passage  of  the  bill  to  permit  employee  contribu- 
tions to  Jontly  administered  trust  funds  established  by 
labor  organizations  to  defray  costs  of  legal  services  (passed 
257-149). 

Quorum  call 


Do. 

Yes. 

Absent.i 
De.* 

Oo.i 
Oo.> 

Yes. 
Yes. 

Yes. 

tto. 


212.... 


2U 


....do.... 
Juae  13 


No. 

Yes. 
Preseet 


C.8464 


EXTENSICWS  OF  (REMARKS 

VOTING  RECORD— GERALD  R.  F0«  i.  93D  COW.,  1ST  SE3S.— 0>nt)niMd 


RalicillNaL    1973        Momira.  quMtion.  «nd  resiitt 


Vote 


214. 


215. 


do H.  Ros.  437:  On  ordarlng  the  provtew  quostion  on  the  "rule"    Nn. 

OHdor  Ntiidi  to  consider  H.K.  8410,  Uit  bill  to  continue  the 
oiMai  twnporarr  HicroaM  in  tho  public  debt  limit  thtough 
Nov.  30,  1973  (defeated  21-395). 


U 


216 d 


H.  Roe.  437 :  Co  ordofini  tho  previous  question  on  ttie  amend- 
mont  to  tlio."r«le"  under  wrtiich  to  coneidof  H.R.  8410,  the 
MR  Ii  ceoUnei  tho  exMinf  temporary  increase  In  the  pub- 
lic debt  limit  through  Nov.  30, 1973  (passed  254-160). 

H.  Ros.  437:  On  an  amondmont  in  the  nature  of  a  sutistitute 
to  the  "nda"  under  which  to  consider  H.R.  8410,  the  bill 
to  conUntto  tho  etistlng  temporary  increase  In  the  puUic 
doMMmit  thioogh  Nov.  30, 1973,  which  stuck  out  language 
in  tho  rule  that  made  it  in  order  to  consider  the  text  of  H.R. 
3932,  to  provMo  thet  appointments  to  die  Office  of  Director 
and  Deputy  Director  of  the  Office  of  Management  and 
Bodgot  Shan  bo  subioct  to  confirmation  by  the  Senate 


Yes. 


Yes. 


217. 


.do. 


(MMd  24S-163). 


218. 
219. 


.do. 
.do. 


220.. 
221.. 
222.. 


223... 


224 


Juno 
...do. 

...do. 


14 


437:  On  adoption  of  the  "rule"  under  which  to  con- 
'  tho  bill  to  continue  the  existing  temporary  Increase  In 
the  public  doM  limit  through  Nov.  30,  1973  (passed  271- 
141). 

Quorum  can , 

H.R.  S410:  On  passage  of  the  bill  to  continue  the  existing 
temporary  IncroaM  In  the  public  debt  limit  through  Nov. 
30, 1973  (passed  261-152). 

Quorum  call 

do 

H.R.  3926:  On  an  amwdment  to  the  bMI  to  extend  the  National 
Foundation  on^n  Arts  and  the  Humanities  Act  which 
woght  to  cot  funding  to  181,000,000,  a  reduction  of 


r  1,000,000  (dofoetod  141-248). 
39 


...do. 


225.. 
228.. 
227.- 
228.. 


228. 


...do. 
Juno 
...do. 
...do. 


15 


.  3826:  On  an  amondmont  to  the  bill  to  extend  the  National 
Foundation  eo  tho  Arts  end  tho  Humanities  Act  which 
eoufht  to  delote  the  authorization  for  funding  in  fiscal  years 
1975  and  1976  (doteatad  146-235). 

H.R.  3926:  On  passage  of  the  bUI  to  extend  the  National 
Foundation  on  the  Arts  and  the  Humanities  Act  (passed 
309-63). 

QMrumeaH 

do 

do 

H.R.  8619:  On  an  amendment  to  the  bill  making  apporprla- 
Itons  for  agricuKure-environmental  and  consumer  protec- 
tion praffams  for  the  fiscal  yoer  ending  June  30, 1974,  wMch 
forbids  funds  tor  poynwnt  of  satariet  for  "Cotton,  Inc." 
(pwod  234-125). 

H.R.  8619:  On  a  substitute  amendment  to  an  amendment  to 
the  biH  making  appropriations  for  agriculture-environ- 
mental and  consumer  protection  programs  for  the  fiscal 
year  ending  June  30, 1974,  which  forbids  funds  for  salaries 
o(  personnel  wtw  formulsto  or  carry  oot  pregrams  of  which 
llw  price  support  limit  oxceods  ^,080  per  crop  (other 
than  supr  and  wool)  or  a  program  which  sanctions  the  sals 
or  lease  of  cotton  ecreage  allotmonb  (passed  19S-1S7). 


Yes. 


Present 
Yes. 


Present 

Do. 
No. 


No. 


Yao. 


Abeont* 


230... do.... 


231... 
232... 
233... 

Jono  IS 

do.... 

do... 

234... 
235... 

do.... 

do.-.. 

236.. do 


237.... 

do.... 

238.... 

....  June  19 

239.... 

do.... 

240.... 

do 

241.... 

do 

242.... 

do.... 

243.... 

do.... 

244 

do.... 

245 

...  Jono  20 

H.R.  8619:  On  passage  of  the  bill  making  appropriations  lor 
agriculture-environRiental  and  consuMor  protection  pro- 
mms  tor  the  fiscal  year  ending  June  30,  1974  (passed 

Qoonimeal 

do 

H.R.  8658:  On  passage  of  the  bill  making  appropriations  for 
the  government  of  the  District  of  Columbia  (or  the  fiscal  year 
ending  June  30, 1974 (passed  321-64). 

Quonifflcan 

H.R.  81S2:  On  en  aihendnwnt  to  tho  MN  to  improvo  law 
enforcement  and  criminal  justico  which  would  make 
optional  rather  than  mandatory  the  stipulation  that  State 
planning  agencies  and  regional  planning  units  shall  include 
representatives  of  citizen,  professtonal,  and  community 
organizstioos  (passed  227-162). 

H.R.  8152:  On  an  amendment  to  tho  bill  to  Improve  law 
enforcement  end  criminal  Justice  which  adds  language 
statins  that  nothing  in  the  m  shell  beconstrued  to  require 
the  adoption  by  a  grantee  of  a  quota  system  or  other  pro- 
gram to  achlovo  racial  balance  or  to  deny  or  discontinue  a 
grant  because  of  the  refusal  of  a  grantee  to  adopt  such  a 
quott  system  (passed  231-161). 

H.R.  8152:  On  passage  of  the  bill  to  improvo  law  enforcement 
and  criminal  Justice  (passed  391-0). 

H.R.  689:  On  a  motton  n  suspend  the  rules  and  pass  the  bill 
to  prohibit  persons  attempting  to  collect  their  own  debts 
from  fflisosiog  names  to  convey  the  false  Impression  that 
any  agency  of  the  Federal  Government  is  involved  In  such 
collection  (passed  3S9-0). 

H.R.  6129:  On  a  motion  to  suspend  the  rules  and  pass  the  bill 

Providing  for  ttie  continuance  of  civil  government  for  the 
rust  Territories  of  the  Pacifk:  Islands  (passed  387-14). 
H.R.  7127:  On  a  miition  to  suspend  the  rules  and  pass  the  Mil 

establishing  a  program  for  the  preservation  of  additional 

historical  properties  throughout  the  Nation  (passed  385-16) 
H.  Re*.  434:  On  adoption  of  tho  "rule"  under  which  to  con^ 

sider  H.R.  5464,  the  btQ  to  authorize  appropriations  for  the 

Milne  water  program  for  fiscal  veer  1974  (passed  389-4). 
H.R.  5464 :  On  an  amendment  to  the  bBI  to  authorize  aporoprie- 

ttons  for  the  saline  water  program  for  Rscal  year  1974  which 

raises  the  funds  authorfzso  from  $2, 500, 000  to  $9  100  000 

(passed  281-125). 
H.R.5464:  On  passage  of  the  bill  to  authorize  appropriations 

for  the  saline  water  program  for  fiscal  year  1974  (passed 

399-4). 
H.R.  5094:  On  passage  of  the  bill  to  provide  for  the  redas- 

wfcatjon  of  positWDs  of  deputy  U.S.  marshal   (passed 

Quorum  caH 


Yes. 


Footnotes  at  end  of  tbe  tabla 


Yes. 

Yes. 
Yes. 
Yes. 
No. 

Yes. 

No. 
PreeoM. 


F,^  iryarifj^f^^ 
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246 do —  H.R.  8760;  On  an  amendment  to  the  bill 


tions  for  the  Department  of  Transpt  i«tion  and  related 
agencies  for  the  fiscal  year  ending  Jt  ne  30.  1974  which 


247. do... 


sought  to  cut  $1, 600, 000  for  moorinnkor  the  Coast  Guard 
cutter  Mackinaw  abCbetxiygan,  Mich,  (d  ifeated  107-309) 


Vaia 


making  appropria-    Yes. 


248 do-.. 

249 ..do... 

250..... 
251 


.do. 
.do. 


252. 
253. 
254. 


June  21 
...do... 


H.R.  8760:  On  an  amendment  to  the  bilf  making  appropria-  Na 
tions  for  the  Department  of  Transp<|rtation  and  related 
agencies  for  the  fiscal  year  ending  June  30,  1974  which 
sought  to  add  $3,000,000  for  researdi  and  development 
under  the  urban  mass  transportation  program  for  allevi- 
ating the  transportation  problems  of  handicapped  persons 
(defeated  204-213).  J 

-  H.R.  8760:  On  an  amendment  to  the  bill  making  appropria-    No. 
tions  for  the  Department  of  Transpottation  and  related 
, agencies  for  the  fiscal  year  ending  Jiine  30,  1974  which 
sought  to  add  $9,700,000  for  research  and  demonstration 
for  a  personal  rapid  transit  system  (defeated  137-277) 

.  H.R.  8760;  On  a  substitute  amendment  to  the  bill  making  No. 
appropriations  for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending  June  30  1974 
which  sought  to  eliminate  ail  funding  kr  research,  devel- 
opment, and  demonstrations  for  the  uipan  mass  transpor- 
tation program  (defeated  17-392).        { 

.  H.R.  8760:  On  passage  of  the  bill  making  appropriations  for    Yes. 
the  Department  of  Transportation  and  (elated  agencies  for 
the  fiscal  year  ending  June  30, 1974  (pj^ed  414-2). 

.  H.  Res.  435;  On  adoption  of  the  resolutioln  providing  for  the   Yes. 
consideration  of  and  2  hours  of  general  debate  on  H  R  7824 
to  establish  a  Legal  Services  Corporation  (passed  358-34)' 
<i»oittmcm 1 :.  pr,s,„L 


February  6,  197 Jf 


EXTENSIONS  OF  REMARKS 


2465 


IdkaB  N<L   1973        Measure,  question,  and  result 


Vote 


04 June  25    H.R.  7447:  On  a  preferential  motion  that  the  House  concur 

in  Senate  amendment  No.  83  with  an  amendment  to  the  bill 
making  supplementol  appropriations  for  the  fiscal  year 
ending  June  30,  1973,  which  sought  to  prohibit  use  of 
funds  to  support  directly  or  indirectly  combat  activities  in 
Cambodia  or  Laos  attar  Sept  1, 1973  (defeated  204-204). 
CI.  "  adoption  of  the  resolution  authorizing  the 

speaker  to  Mtortoin  motioos  to  suspeod  the  rules  during 
the  week  of  June  25, 1973  (passed  276-129). 

Quorum  call Present 

H.R.  8662 :  On  an  amendment  to  the  bill  to  airthorikVappropria"  No 
tions  to  the  Atomic  Energy  Commission  which  sought  to 
permit  States  in  set  standards  for  radiation  emissions 
136^^         *<»•  established  by  the  AEC  (defeated 

**■?;  ^?L°n  P?s»*8o  of  the  bill  authorizing  appropriations    Yes 

to  the  Atomic  Energy  Commissfon  (passed  398-4). 
<^7;  •=»!'- - Present 


275.. 


27S. 

tn. 


...do.... 


..do.... 

..do.... 


Yes. 


Yes. 


27S do — 


279.. 
210.. 
211.. 
2>2.. 


...do.... 
...do.... 
June  26 
...do.... 


.do. 


Oo. 

Do. 
Yes. 


.do. 


Oo. 


255 do. 


ProaeuL 

Do. 
Yet. 

258 do... 

257 =.do... 

No. 

.«i 

258 do... 

259 do... 

Yet. 

260 do... 

Present 

Do. 
Ye*. 

261 do... 

262 do... 

Present 

yes. 

263 do... 

264 June  22 

265. do... 

Yes. 


No. 


Yet. 


Yet. 


H.R.  7824:  On  an  amendment  to  the  bill  (o  establish  a  LegaY 
Servicos  Corporation  which  prohibits  the  corporation  from 
undertaking,  by  grant  or  contract,  activities  in  backup  re- 
search centers  (passed  24S-166). 

H.R.  7824:  On  an  amendment  to  the  bill  io  establish  a  Legal 
Services  Corporation  which  sought  to  in)  art  language  allow- 
ing persons  to  bring  suit  against  the  (Drporation  and  re- 
imbursing costs  and  fees  to  plaintiffs  « ihe  win  such  court 
actions  (defeated  159-237). 

HJt.  7824:  On  an  amendment  to  the  bill  I )  establish  a  Legal 
Services  Corporation  whkh  includes  ai  ministrative  advo- 
cacy in  the  bill's  prohibition  against  legislative  advocacy 
(passed  20O-181X 

HX  7824:  On  an  amendment  to  the  bill  to  establish  a  Legal 
Servicos  Corporation  which  prohibits  full-time  attorneys  of 
the  corporation  from  engaging  in  politicil  activities  (passed 
207-171). 

HJt  7824:  On  an  amendment  to  the  bill  to  establish  a  Legal   Yei. 
Services  Corporation  which  prohibits  bgal  services  with 
rospoct  to  any  proceeding  or  litigation  refaling  to  the  deset 
reotion  of  schools  (passed  221-150).    ; 

H.R.  7824:  On  an  amendment  to  the  bill  l|>  establish  a  Legal   Yes. 
ServKas  Corporation  whkdi  strikes  language  authorizing 
activitias  of  backup  research  canters  (passed  233-139). 

H.fl.  7824:  On  a  motion  that  the  Committei ~ 

now  rise"  and  report  the  bill  bKk  to  the) 
mendation  that  the  enacting  clause  be  s 
91-2S». 

H.R.  7824:  On  a  tubstituto  amendment  to  \ 
a  Legal  Services  Corporation  which  pn 
ance  in  litiyation  to  compel  nontherapc 
trary  to  religious  beliefs  (passed  316-5 

H.R.  7824:  On  an  amendment  to  the  bill  t# 
Services  CorporaUon  which  prohibits 
litiiation  regarding  abortion  (as  amend* 
substitute  emendment)  (passed  301-ia 

H.R.  7824:  On  passaga  of  the  bill  to  estaMii 
Corporation  (passed  276-95).  I 

Quorum  call J PieMnl 

H.R.  8510 :  On  an  amendment  to  the  bill  autiorizinc  appropria-  Yes. 
ttons  for  activities  of  the  National  SdencalFoondation  which 
soufbt  to  strike  the  proportionai  oUiption  requirement 
and  insert  language  re-estabUshing  tna  budget  transfer 
authority  under  which  the  NSF  has  operated  in  prior  years 
(defeated  10»-238). 


lof  the  Whole  "do 
House  with  recom- 
cken  out  (defeated 

he  b  II  to  establish 
hibits  legal  assist- 
Btie  abortions  eon- 

h 

I  establish  a  Legal 

gal  assistance  In 

by  the  previous 


I  a  Legal  Services   Yes. 


No. 


Yes. 


Yes. 


266 do H.ii.  8510:  On  an  anwndnMnt  to  the  bill  Authorizing  appro- 

"      01  ■■ 


Yes. 


267... 
268.... 


do.... 


-do.... 
.do 


priation*  tor  aetivfties  of  the  National  Science  Foundation 
which  prohibita  funds  for  research  on  human  living  fetuses 
(passed  288-73). 
H.R.  8510:  On  passage  of  the  bill  authorizing  appropriations    Yes. 
for  ectivlties  of  the  National  Science  Foundation  (passed 
364-6). 

Quorum  can 

H.R.  8825:  On  an  amendment  totho  bNI  mail  ng appropriations 
for  the  Department  of  Housing  and  Uri  an  Development; 
for  space,  science,  and  veterans  for  tho  Iscal  year  ending 
June  30, 1974,  which  sought  to  raise  b  f  ^5,000,000  the 
appropriation  for  community  compiaaensive  planning 
granb  (defeated  168-184). 

270 do H.R.  8825:  On  an  amendment  to  the  bill  making  appropriations 

«  forthe  Department  of  Housing  and  Urban  Development:  for 

space,  science,  and  veterans  for  the  fiscal  year  ending  June 
30, 1974,  which  sought  to  raise  by  8400.(00,000  the  appro- 
priation for  urt>an  renewal  programs  (ikfostod  106^41X 

271 do. H.R.  8825:  On  passage  of  the  Mil  making  Appropriations  for 

the  Department  of  Housing  and  Uri>an 
space,  science,  and  veterans  for  the 
June  30,  1974  (passed  316-21). 

Quorum  call 

H.R.  7447:  On  a  motion  to  recede  from  it)  disagreement  to 


PrtsaiiL 
No. 


No. 


2S3.. 


do.... 


2M ..do.. 


2K.. 

2iS.. 
2«7.. 


2B.. 
219.. 
290.. 


...do 

.._do 

...do.... 


.do. 
.do. 


H.1  Res.  636;  On  passage  of  the  moUon  limiting  debate  to 
5?  T  .I"  ""J**  •™e'»('"'oot  and  all  amendmenb  thereto  to 
W74  (DMBed  2''^5?rSlf'"*  •PP"'P'^'*'**'*  *>'  *«  '««*l  »•«' 

H.J.  Res.  636:  On  an  amendment  to  the  substitute  amend- 
ment to  the  bill  making  continuing  appropriations  for  the 
fiscal  year  1974  which  eliminates  the  M-day  grace  period 
and  prohibits  all  funds  appropriated  by  the  resolution  and 
all  funds  previously  appropriated  from  being  used  for 
combat  activities  In  Cambodia  or  Laos  (passed  218-194) 

HJ^  Res.  636:  On  a  substitute  amendment  as  amended  by 
the  previous  rollcaU  No.  283  to  the  bill  making  continuing 
appropriations  for  the  fiscal  year  1974  which  allowed  a  60- 
day  grace  perwd  after  which  no  funds  appropriated  under 
the  resolution  could  be  used  for  combat  activities  In  Cam- 
bodia or  Laos  (passed  232-181). 

HJ.  Res.  636:  On  an  amendment  as  amended  by  the  previous 
rollcall  No.  284  to  the  bill  making  continuing  appropriations 
for  the  fiscal  year  1974  whwh  prohibited  the  use  of  funds  to 
support  militarv  activities  by  U.S.  forces  In,  over,  or  off  the 
shores  of  North  and  South  Vietnam,  Cambodia  and  Laos 
without  the  consent  of  Congress  (passed  240-172) 

H.J.  Res.  636;  On  passage  of  the  Joint  resolotion  making  con- 
tinuing appropriations  tor  the  fiscal  year  1974  (passed  325- 
86). 

H.  Res.  455:  On  adoption  of  the  "rule"  under  which  to  con- 
sider H.R.  8877  the  bill  making  appropriations  for  the 
Departments  of  Labor  and  Health,  Education,  and  Weltare 
for  the  fiscal  year  ending  June  30,  1974  (passed  395-3) 

«'«»™'"«" - Prwent 


RolkallNo.    1973        Measure,  question,  and  result 


Volt 


307. 
308. 


309 do... 


310. 
311. 


— do —  Quorum  call 

.-..do....  H-2-M<7:pnanamendment"tothebinTOkingVpVrVpri^^ 

(^ta^KgSni"'  «"*""  ^'  «*»  *EC  by  C.SO'SIOOO 


312. 
313. 


No. 


No. 


No. 


No. 


Yes. 


314... 


315 


(defoate«'lQ8-303). 

"■fku^;  ^1*  ""f""!!!'"  •"  "»  t**"  "Mining  appropfia- 
&  r^R'^''  *~'.Si-*^'^  '"^  ^"^'^  1*"  1974  which  adds 
J4J00.CK)0  for  geothermal  research  by  the  AEC  (passed 

-...do —  "-J- W47:Oa  passage  of  the  bill  making  appropriaUons  for 

A>        u  0^5.*?,"°-*^'^  ^'  '•«=»'  y^r  1974  (pa^3»4-2e) 
-...do....  "-"^l^*:  Onp^sajj  of  the  Sill  to  ameKTlS^nal 

fff^.llSr?'  ^.°'  'i'^  *?  '='""«•  "*  membership  of 
322-^  International    Economic  Policy  (passed 

QHeruffloaN 

m1Ii!5'^JL"JJIIf.1^'~"*  to.»n"«™«>"dmenrto"thi"biir 
maKing  tapplemental  appropriations  for  the  fiscal  vur 

-SJi^<!r  f  •  \!'^'  ^^<^^m  to  extTd  thf  ban^"' 
S3Srted57^)    "*•'  •»^'*t«  in  »ny  sovereign  state 

'*'.;??J!;iS''  *"  ■"*?^'n|'«  to  U»  bill  making  supplemental 
appropnations  for  the  fiscal  year  ending  June  30  1973 
^.13  Jf?**',^  to  provide  for  an  imm«lirte  and  »mpl«i 
fii5l!L'^«A'=~"'^  activities  In  Cambodia  and  liae 


June  29 
...do. 


(defeetod  169-236). 
H.K,  " 


Do. 


291 


293.... 


». 


» do 


29(. 

297.. 


.wi —  H.R.  8877:  On  an  amendment  to  an  amendment  to  the  bill  Yea 
making  appropriatrans  for  the  Departments  of  Labor  and 
Health  Education  and  Weltare  for  the  fiscal  year  ending 
June  30  1974,  which  sought  to  reduce  the  funds  for  the 
Office  of  Economic  Opportunity  by  J100,0O0,000  (defeated 

-do H.R.  8877:  On  an  amendment  to  the  bill  making  appropriattons  Yet 

for  the  Departments  of  Labor  and  Health,  Education  and 
Welfare  lor  the  fiscal  year  ending  June  30,  1974  which 
SSS"'  ?/*!i;'=*«^  $632,000,000  the  appropriation  for 
i«  o?5?  *  "'"**  "'  Eoo""""":  Opportonity  (defeated 

H.R.  8877;  On  an  amendment  to  the  bill  making  appropria-  No 

j'J".'.*''*  D«P»rtmonts  of  Labor  and  Health,  Education 

and  *»'"r« 'or  ttie  fiscal  year  ending  June  30,  1974,  whkh 

52"?*". *5  fc?  f}5{''00.000  'or  bilingual  education  programs 
(defeated  161-244). 

'^•S*  "^Z-  ''"  *"  omendment  to  the  bill  making  appropria-  Yes 
"°I?*J''.'].  **"..°"'*'^'"^"'^  0'  '-^'Wf  and  Health,  Education 
and  Welfare  for  the  fiscal  year  ending  June  30, 1974  which 
sought  to  restrict  grants  to  local  education  agencies  for  each 
State  tp  a  minimum  of  90  percent  of  the  amounts  made 

u  2''!!l!?*J"  '''"'  "•"  1572  (defeated  190-218). 
.  H.R  8877:  On  a  motion  to  recommit  ttie  bill  making  appropri-  Yet. 
ations  for  Uie  Departments  of  Labor  and  Hearth,  Education 
and  Wetfare  for  the  fiscal  year  ending  June  30,  1974,  to  ttie 
S"J"'7*i??J"'..^P'"°P"*''''"'  *'*''  instructions  to  report 
Ii?fiS.!'*J[5l.*;'*  *!.*''  •"  •mendment  ttiat  sought  to  delete 
K32pp0^0from  the  bill  (defeated  186-219). 
.  H.R.  8877:  On  passage  of  ttie  biH  making  appropriations  for  ttie  No. 
Departments  of  Labor  and  Health,  Education,  and  Welfare 
for  the  fiscal  year  ending  June  30, 1974  (passed  347-58) 

Quorumcall '•  Present 

H.R.  8215 ;  On  ttie  committee  amendments  to  the  bill  to  provide  Yes. 


...- do 


-do— - 


316. 
317. 


318.. 
319.. 


320. 
321. 


322.- 
323.. 


324.. 

325.. 


326. 


do 

do 


nrS^ii  Mr'?!S*P  t^  "*"  '!l*'^"f  supplemental  appro- 

.  Quorum  Mli 

"     ■L™f»-  PJL?"  •'^''"•^tettaiu'iiiMnra'pprop^ 
«2n,2LH!l'^'*'?S2»*S«»»«-  '"«<".  CommeVce  and 
IriJrt  tiS^»*i"rifS?T?  ••r""  ^'  ""  ""  fiscal  year 
TiS^™^  »,100,000  for  sateries  for  additional  probation 

jSy*  (a^ii4r-"'"'  """^ '"  *"^^  "^  »•- 

....do....  "•«■  W16jO«  PtaoilJ  Of  the  bill  making  app^priations  for 
tfte  Departments  of  State,  Justice,  Commerce    and  the 

•■■-*---■  "Snisrof-sitnnteTSe'^^cSSsrri^^^^^ 

aiTdelSSri^V""  "•"  """•  *''"'"^^- 
June  30    Quorumcall 

...do....  fl.R.  8410:  On  a  motion  to'nocidVVnVwiicuVto  the" Senate" 

amendment  to  tl»  bill  to  continue  tta  exhting  hSniSJJS 

i^SSTm-M).'""*'  ^  ''"■**  **""*'  Nov  sSra 

...do....  H.J.  Res,  636;  On  adoption  of  ttie  conference  report  on  the  bill 
SasseS  »tJ^75)"*  ''PP''P"*<'o'"  for  »•  fi«:»l  yaar  1974 

...do....  H.S^:  Oa  amrtien  to  recede  and  concur  witti  the  amend- 
ESlSiS^i™r!2?.»2  No.  2  to  the  bill  to  amend  ttie 
Jj'^giJ**'^"  *rt  of  1951  to  extend  the  act  for  1  yr  (passed 

July  10    Quorum  caU. 


(fc„ 


.do.. 


-.-do. 


..  June  27 
do... 


-do 


tor  the  suspension  of  duty  on  certain  copying  shoe  lathes 


until  ttie  close  of  June  30,  1976  (passed  -ni-j-v, 
H.R.  4200:  On  passaje  of  the  bill  to  amend  section  122  of  ttie 
Internal  Revenue  Code  of  1954  (passed  402-0). 
.do....  H.  Rm.  */0;  On  adoption  of  the  "rule"  under  which  to  consider 
.   .  i-    ••  *"."  ""''"'«  appropriatioas  for  ttie  Depart- 
ment of  ttie  Interior  and  related  agencies  for  ttie  fiscal  year 


327 do... 


328... 
329... 


330 


July  11 


.do. 


Development;  for 
al  year  ending 


No. 


272. 

273.... 


I  25 


No. 


Senate  amendment  Ne.  83  to  Uie  bill  mailing  supplemental 
appropriations  for  the  fiscal  year  endiiv  June  30,  1973, 
which  prohibits  use  of  funds  to  support  directly  or  in- 
direetlv  combat  activities  in  Cambodia  or  Laos  (passed 
235-172). 


.jOTioel 


-do.... 


ending  June  30, 1974  (p'assed"4or-T2) 

M7:  To  override  ttie  President's  veto  of  ttie  bill  making 


391 


.do.. 


' Ido"".". 


H.R.  744' 

supplemenfal  appropriations  for  Uie'fiscai  year  ending 
June  30.  1973  (defeated  241-173;  a  2/3  vote  being  '««: 

m H»— -  '}"''f""'M" 

jj.— .......ao do  

* do I-*)-"-'"!""!"::::::::::::::::::::: 

"L??!?  •  °''.  P««ii*  1'  ?•.  bin  >n«WVg  oppro^irttonVfor  tiio 
Department  of  ttie  Interior  and  related  agencies  for  ttie 

fiscal  year  ending  June  30. 1974  (passed  405^) 
Quorumcall '' 

"■5;  '"^-  0"  *  motion  to  instruct  the  conYeVees 'to  "insist  oii 
H^*.K°"  M,!''"*^^*'"*"*  *°  •'*'«  '"  "♦  *•  Senate  amendment 
to  Uie  bill  making  permanent  certain  provisions  of  ttie 
Dependenb  Assistance  Act  of  1950  (passed  238-175). 
'tootnotes  at  end  of  the  teble 


395 

391. 


June  28 
—do.... 


Yet. 
Yes. 

No. 


Present 
Do. 
Do. 

Yes. 


Present 
Yes. 


831 do... 


333. 
334. 


H.R.  8860;  On'onVBiiVmoirt  to'u»e""biii"to  exiind "and  ariii^d' 
the  Agncultyral  Actef  1970 for  Uie  porposeof  assuringTn- 
SHUSLS^^'lS'^*".?  fooJand  fberat  rX'nable 

%"He«Srr.r5s^;?  z  ?iu  •Su^-^f-i^rnS 

consumers  of  plentiful  supplies  of  food  iadfiber  at^^ 
able  pnces  which  reduced  ttie  subsidy  limitatien  to  $20,000 
per  farmer  and  prohibrtt  farmers  from  leasias  or  sellini 

H  e*a£it^«'''»*«;!!?«»«nt» (passed 246-163)*  "* 

IL  »  •°'!,*'  »<»«^'««nt  to  the  bill  to  extend  and  amend 
the  Agncultura^  Act  of  1970  for  the  purpose  of  awuring 
consumers  of  plentiful  supplies  of  food  and  fiber  at  rMsoS: 
!SS  £?9*  ???  *"'«'"  *°  P™"'"''  the  use  of  any  Coro- 
■oAty  Cradit  Corporatioo  funds  to  finance  any  futuS 
wheat  sales  to  Russia  or  China  (defeated  139^) 

Quorumcall 

tae  AgncaKuf^  Act  of  1970  for  the  purpose  of  assurinj 
S?**TS!i°'.f^*,!*'^  '"PP*'"  of  food  and  fiber  at  reason- 
able prices  which  tmh  the  $10,000,000  annual  author^- 

(SBsed241^)f"'"**'**"  *""  '*^'«*'  *»*  Cotton,  Inc. 

■  "L^^fLPl.*"  f"I*"'*'!;«,"i,'«'  "*  '''"  to  »«tend  and  amend 
tho  Agricultural  Act  of  1970  for  the  purpose  of  assorini 
cowumers  of  ptentiful  supplies  of  food  and  fiber  at  reasoii- 
awe  prices  whKih  sought  to  remove  ttie  escalator  clause 
?7T!a9)       •""      •^iwtment  of  target  prices  (defeated 

"  "■L*'»'Srf^l^!li*"l!?'l[!'?lJ^  ^  '^"  *»  «*■"*  '"I  •""•nd 
^Ji£^^J^,f  "^  '".i^  ""ff^  of  assuring 
T^TSU"  Sj-^Tti't*  suppHes  of  food  and  fiber  at  reasoii- 
aweprices  which  sought  to  add  language  allowing  ttie 
secretery  of  Agriculture  to  extend  loan  provisions  to  nun- 

^S?(diMr60-l4??"**  "^  »™'"-  ""^  «'«"'  '•"- 
.  H.^8860:  On  an  amendment  to  the  bm  to  extend  and  amend 
the  AgrKUttural  Act  of  1970  for  the  purpose  of  astunog  «rh 
sumers  of  plentiful  supplies  of  food  and  fiber  at  reasonable 
SISIlI!lT^.*'"f?'  *°  ^^  *•  f*""  PfOffto  to  a  market- 
nS?™^  "'""  ''>'..PJ'"<"!)«  •  S-yMf  PhMOOut  of  income 

ISTd^bSS'S.   .Jdi«-^ **-*"^ "'»«'«" '» •  "^ 


PreseaL 

No. 


Yet. 


Yes. 
Yes. 


Protoflt 

No. 


No. 


Yes. 


Protoat 
No. 


Yes. 

No. 


Present 
Yes. 


Yet. 
Yet. 


Present 
Yes. 


No. 


No. 


Afaaeata 

No. 


Yes. 


Jidy  12   Quorum  cali.l 
...*>....  H.R.  8860 


On  a  motion  that  the  Commi'ttee  of'the"  WholV""do'' 
2?*.™!.  !?*•'?  .*i"1'*,!>'i''«  ""  "'"  to  extend  and  a.nend 
the  J^gricultural  Act  of  1970  forthe  purpose  of  assuring  con- 

^ZVJ>'d3zt4f)!^"' "' *«'^  •«*  «*«f «  ^"^nable 


Preteat 
Tat. 
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RoOean  Ro.    1973        Utnitn,  qiMsUon.  and  mult 


Vot* 


33S M H.R.  8606:  On  tti  amandment  to  the  tiiH  to  amwid  the  Small    Yet. 

B«i«Msi  Act  which  sought  to  strike  the  disaster  loans  pn>> 

viaions  from  the  bill  (defeated  167-M5). 

336....^..  My  12    H.R.  2910:  On  pasaaee  of  HMbilli  provide  (or  amiaalautlMr-    No. - 
iBMiM  o(  apprapiitfdM  to  liM  JMl  rottai  Swvic*  (pwsed 
}  3ZI-45),  -1 

^    HZ 1..  July  16    Quonimcaa „ Present 

0   33S «»....  H.R.  ft860:  On  MaMOMlnMnt  to  the  MB  to  extend  and  amond    Yao. 

tlie  AfTicvltiiral  Act  at  1970  for  the  purposes  of  asaurinc  con- 
Mmen  of  plentiful  sappllai  of  food  and  Mmt  it  raatsaablt 
phcea  which  strikes  the  cotton  profram  Pfovisions  from 
the  bitt  tpaaied  207-190X  T 

339 do quonimcall Presont 

UO ^...do....  H.R.  8860:  On  an  amendment  to  the  bl»lp  eMentfand  anaiid    No. 

ih«  Agricultural  Act  of  1970  fof  tko  ^i|^  of  atsorlM 
coRsuwen  o(  plentifia  supplies  of  leod  Md  fOMr  at  reason- 
able prices  which  strikes  from  tha  Ml  Oia  tection  trans- 
ferrint  from  tha  Labor  Department  to  the  Department  of 
Agriculture  the  authority  to  estaUieh  ragotations  to  protect 
faM  anrfcars  frara  exposure  to  daageioM  peetJcides  (p«Bad 
221-177). 

341 My  17    QaemmcalL Present 

342 do....  S.  504:  On  adoptioa  of  the  conference  ivport  on  the  bill  to    No. 

amend  the  Public  Health  Service  Act  to  provide  assistance 
and  encouragement  for  the  deveiopment  of  comprehensive 
area  emergeacy  medical  services  systems  (passed  306- 

343 ......do....  H.B.  6078:  On  a  motion  to  suspend  the  mlet  and  pass  the  bill    No. . 

ta  iaduda  intpedora  of  tha  Immigration  and  Naturalization 
Servica  ar  tba  Buraaa  of  Cattoms  within  the  provisions  of 
section  8S36(c)  of  title  S,  United  Staths  Code,  relating  to 
ratirenent  of  certain  employees  engaged  in  hazardous 
^  oeeapations  (passed  298-123). 

344 do....  H.R.  8949:  On  a  motion  to  aaspand  tha  ni|M  and  pass  the  bill    Yes. 

to  amend  title  38  of  the  United  States  Code  relating  to  basic 
provisions  of  the  loan  guaranty  program  for  veterans 
(passed  412-3X 

345 do H.R.  9048:  On  a  motion  to  suspend  ttie  rules  and  pass  the  bill    Yes. 

to  pnvidt  hnprovad  medical  care  to  veterans  (passed  421- 
0). 

346 do — S.  2120:  On  a  motion  to  suspend  the  roles  and  pass  the  bill    Yes. 

to  amend  the  Federal  Railroad  Safety  Act  of  1970  and  other 
'- ''  related  acts  to  authorize  additional  appropriations  (passed 

409-7). 

"^ * —  S.  1752:  On  a  motioo  to  suspend  the  rulas  and  pass  the  bill    Vai. 

prescnbing  tha  objaetivee  and  functions  of  the  National 
Commission  on  Productivity  and  Work  Quality  (defeated 

348 iiAr  18    QoorumeatI _ Present 

3*9 « H.J- Res  542:  On  an  amendment  in  the  nature  oi  a  sutetitiile'  Yea 

h)  the  toint  resolution  concerning  the  war  pAwers  of  the 
CongroB  and  the  Pratidcnt  which  sought  to  require  Con- 
gress to  stieciffcaHyiipprDve  or  disapprove  by  bill  or  resolu- 
tion the  commitment  of  forces  by  the  President  in  the  ab- 
sence of  a  declaration  of  war  «wthin  90  days  of  such  Execn- 
.'  thia  action  (defiaaMd  166-250).' 

350 .M — i  HJ.  RoL  542:  On  an  emefidment  in  the  nature  ef  a  substitute    Yes 

krtti  faint  resolution  concerning  the  war  powers  of  the 
Cewws  and  the  President  which  sou£ht  to  prohibit  the 
PiesidaM  *rom  canunMing  troops  unless  Cortgress  de- 
oarad  war  or  euthertiM  such  commitment,  or  if  the 
Pieddeat  feund  such  acti^  wKhin  his  constitutional  au- 
thor*y  (defeeted  153-262). 

351 ■*..-  H.J.  Res.  542:  On  an  amendment  to  the  )ofnt  resolution  con-    Yes 

,.,.  --  '-     coming  the  war  powers  o*  the  Congress  and  the  President 

which  sought  to  reqair*  Congress  to  specifically  approve 

•    ar  disapprove  the  commitment  of  troops  Vvithin  120  deys 

by  a  declaration  of  war  or  by  passage  of  a  resolution  (de- 

„  feeted  20O-211). 

3** * HJ.  Res  542:  On  passage  of  the  Joint  resolution  concerning    No 

the  war  powers  of  the  Congress  and  the  President  (passed 
244-1/0). 

353.. .,„...  July  19    Ouorum  call Present. 

35* « H.R.  8860:  On  an  amendment  to  a'n  aoielHfineM'tothe"  hill"  Yes. 

extending  and  amending  tha  AgricuMunl  Act  of  1970  for  the 
parpoee  of  assuring  consuman  of  plentiful  supplies  of  food 
and  fiber  at  reasonable  paces  which  deletes  lenguage  mak- 
iintredpiants  of  supplemental  security  tocoow  eligible  for 
food  stamps  and  the  food  distribution  pmuzm  (passed 
238-173). 

W^.. (to....  H.R.  8860:  On  an  amendment  to  an  amendnient  to  the  biU     '  Do 

anendingandamendingthe  Agricultural  Act  of  1970  for  the 
pvuKise  of  assuring  consuoiars  of  plentiful  supplies  of  food 
and  fiber  at  reasonable  prices  which  prohibits  strikers  from 
receiving  food  stamps  unless  they  wera  previously  eligible 
(passed  213-203). 

*• * —  H.R.  8160:  On  an  artiendment  to  Ibe  toed  slairji  provisions  of    Yes 

tha  m  exteadiflg  and  amending  the  Agricvitufsl  Act  of  1970 
for  the  purpose  of  assuring  consamen  of  plentiful  supplies 
of  food  mi  fiber  at  reasonable  prices  wbch  removes  t  e 
reouireinfent  of  a  prior  certiCcatwn  of  eligibility,  restores 
m  eltglbllity  of  students  for  stamps  andpermits  the  use 
ofl7\*"'  strops  '0  purchase  imported  food*  (passed  210- 

357 ...<•....  H.R.  SSS):  On  an  ai;;endn:ent  to  the  bHi  extending  and  amend-    No. 

1^  "  .  '"'t '™  Agricultural  Act  of  1970  forthe  purpose  of  assuring 
,  consumen  of  plentiful  supplies  of  food  and  fiber  at  reason- 
aWe  prices  which  sought  to  add  language  prohibiting 
Government  subsidies  to  a  producer  of  agricultural  com- 
modities lor  any  crop  planted  or  harvested  during  a  labor 
Si'^JJ!!?. '""''""*  ""  producer  or  his  employees  (defeated 

*• do....  H.R.  8860:  On  an  amendment  to  the  axendment  in  the  nature    Yes 

of  a  subetrtute  to  the  bill  extending  and  amending  the  Agri- 
cultural Act  of  1970  tor  the  purpose  of  assuring  consumers 
of  plentiful  supplies  of  food  and  fiber  at  reasonable  prices 
which  adds  language  prohibiting  strikers  from  receiving 
^M  •>r?"'"  ""        ""*'  ^*"  P^'^ou'ly  eligible  (passed 

Pootnotaa  at  end  of  tba  tabic 
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RollcaiINo,    1973        Maasura,  question,  and  result 


359. 


..do. 


Veto 


360 do.. 


361.... 


362 do.. 


-t' 


363.... *»... 


I  of  the  Whole  "do 

House  with  the 

ause  be  stricken 

I  to  recommit  the 
Hural  Act  of  1970 
I  plentiful  supplies 


No. 


No. 


Yes. 


Yes. 


No. 


364. 
365. 


.:^. 


.  H.R.  8860:  On  an  amendment  to  tte  amenc  ment  In  the  nature 
otrsubstjtute  to  the  tiill  extending  and  imending  the  Agri- 
culturn  Act  of  1970  for  the  purpose  of  i  ssuring  consumers 
of  tnentiful  supplies  of  ftwd  and  fiber  a  reasonable  prices 
which  reinserts  a  cotton  program  in  thalbill  but  eliminates 
fnnda  for  Cotton,  Inc.  (p<ssad  250-16Si 

.  H.R.  8860:  On  a  motion  that  the  Committo 
now  rise"  and  report  the  bill  back  to 
raoonuhendation   that  the  enacting  c 
(defeated  73-338).  i 

.  H.R.  8860:  On  an  amendment  to  the  metid 
bill  extending  and  amending  the  Agrica 
tor  the  purpose  of  assuring  consumera  i  „ 

of  food  and  fiber  at  raasonabia  pricasjwhich  strikes'the 
escalator  clause"  for  cotton  (passed  348-165). 

.  H.R.  8860:  On  a  motion  (as  amended  by  rill  call  No.  361)  to 
recommit  the  bill  extending  and  amending  the  Agricultural 
Act  of  1970  for  the  purpose  of  atsuing  consumers  of 
plentiful  supplies  of  food  and  fiber  atlreaaonable  prices 
to  the  Commrttee  on  Agriculture  with  inttructions  to  report 
It  back  to  the  House  with  the  "escalator  clause"  provisions 
ttrickaa  (defeated  182-225). 

.  H.R.  8860:  On  passage  of  the  bill  extending  and  amending 
the  Agricultural  Act  of  1970  for  the  parpose  of  assuring 
consumers  of  plentiful  supplies  of  food  ahd  fiber  at  reason- 

*■    able  prices  (passed  226-182). 

Suorumcall I Present 

.R.  8538:  On  an  amendment  to  the  bIH  to  amend'the'Com^'  Yes 
monications  Act  of  1934  to  extend  ceitsin  authorizations 
tor  the  Corporation  for  Public  Bro8dca«ing  which  sought 
to  witlthold  grants  for  construction  unlesj  the  recipient  was 
foarnJ  to  be  in  compliance  with  all  IsWs  prohibiting  dis- 
crimination in  employment  practices  (d«fe8ted  189-199). 

H.R.  8538:  On  passage  of  the  bill  to  amend  the  Communications 
Act  of  1934  to  extend  certain  authorizations  for  the  Corpora- 
tion for  Public  Broadcasting  (passed  363-f  " 

H.  Res.  493:  On  adootion  of  the  "rule"  und 
sider  H.R.  5356,  the  bill  to  regulate  interi 
protect  health  and  the  environment  fromll 
cal  substances  (passed  351-4). 

H.R.  5356:  On  an  amendment  to  the  bill  regulating  interstate 
commerce  to  protect  health  and  the  Jnvironment  from 
hazardous  chemical  substances  while  in  the  Committee  of 
the  Whole  which  directs  the  Administrator  to  use  the 
Water  Pollution  Control  Act,  Clean  Air  Act,  or  another  act 
under  his  jurisdiction,  where  appropriate,  to  regulate  chemi- 
cal substances  (passed  193-192). 

H.R.  5356:  On  an  amendment  to  the  bill  re|ulating  interstate 
ammofce  to  protect  health  and  the  environment  from 
hazardous  chemical  substances  which  sought  to  specify  that 
no  rale  shall  be  premalgated  until  a  hearing  is  conducted 
with  full  opportunity  for  cross-examtoation  (defeated 
159-236).  T 

370 da —  H.R.  5356:  Oh  an  amendment  to  the  bill  regulating  interstate      Do  • 

commerce  to  protect  health  and  the  jnvironment  from 
hazantous  chemical  substances  which  soaght  to  direct  the 
Administrator  to  use  the  Water  Pollutkin  Control  Act,  Clean 
Air  Act,  or  another  act  under  his  Jurisdiction,  where  appro- 
priate, to  regulate  chemical  substances  kimilar  to  rollcall 
368  In  committee  (defeated  189-202).      [ 
H.R.  5356:  On  passage  of  the  bill  regulatiif  interstate  com-       Do.» 
meree  to  protect  health  and  the  environment  from  hazardous 
chemfcal  substances  (passed  324-73).      | 
Quorum  call I dj.i 
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Vola 


S87. 
388. 
389. 

390. 

m. 


.  July  25  H.R.  8480:  On  a  motion  to  recommit  the  Impoundment  Control 
and  1974  Expenditure  Ceiing  bill  to  tha  Committee  on  Rules 
with  instructions  that  it  be  reported  back  forthwith  eon- 
toining  an  amendment  that  would  require  both  Houses  of 
Congress  to  disapprove  impoundmento  by  concurrent  reao- 
lutton  (defeated  208-212). 

A) .  H.R.  8480:  On  passage  of  tne  Impoundment  Control  and  1974 

Expenditure  Ceiling  bill  (passed  254-164). 

July  26    Quorum  call 

I"do.r""IIIdoI 


...do.... 
...do..- 


.do. 


366. 

367. 


July  20 
l.do... 


do... 

...  July  23 


14). 

er  which  to  con- 
state commerce  to 
hazardous  chemi- 


368 .....do.... 


369 do... 


Yes. 


Absent.' 


Do.> 


Oo. 


871 do.... 


J72. 
373 


...-do... 
...-do... 


J75. 


Yes. 


Yes. 


J78 


179. 
180 


...do... 
...do... 


.do.. 


t: 


183 do.... 


184. 


R.  Res.  495:  On  adoption  of  the  "rule"  unler  which  to  con-        Do. 
sider  H.R.  8929,  the  Educationa  I  and  Cultufal  Postal  Amend 
menb  of  1973  (defeated  180-202). 

'7* •'"'y  24    S.  1888:  On  ordering  the  previous  question  kn  the  motion  in 

structing  House  conferees  to  insist  on  laMtage  in  the  House 
amendment  which  prohibits  tha  sale  otpgricultural  com- 
modities to  North  Vietnam  to  the  Agricultijre  and  Consumer 
Protection  Act  of  1973  (passed  244-155).  , 

S.  1888:  On  a  motion  to  instruct  House  conarees  to  insist  on 
language  in  the  House  amendment  which  brohibits  the  sale 
of  agricultural  commodities  to  North  Viefiam  to  the  Agri- 
culture and  Consumer  Protection  Act  bf  1973  (passed 
371-35).  [ 

Ouorumcall J ...  present 

H.R.  8480:  On  an  amendment  to  the  Imp^ndment  Control    Yes. 
and  1974  Expenditure  CeMing  bill  which  s«ught  to  empower 
the  Comptroller  General  to  exempt  those  impoundments  he 
determines  to  be  in  accordance  with  the  Anti-Deficiency 
Act  (defeated  180-229).  T 

H.R.  8480:  On  an  amendment  to  the  ImpAndment  Control    Yes. 
and  1974  Expenditure  Ceiling  bill  which  »ought  to  require 
both  Houses  of  Congress  to  disapprove  Impoundment  by 
concurrent  resolution  (defeated  205-206).l 
July  25    Quorum  call I  Present. 

S.  1423:  On  adoptwn  of  the  confeitmce  reirt  on  the  bill' to    Yes. 
pemitt  tmployer  contributions  to  Jointl:nadminister  trust 
funds  estoblished  by  labor  organizattons  m  defray  costs  of 
legal  services  (passed  256-155).  f 

181    .. do Ouorumcall I 

*2 do —  H.R.  8480:  On  an  amMdmW'tot'hVTnipindment'ConirbV 

and  1974  Expenditore  Ceiling  bill  which  aought  to  provide 
nr  a  halt  of  impoundment  after  60  days  unless  the  im- 
poundment is  ratified  by  Congress  by  passage  of  a  con- 
current resolution  (defeated  96-318).       J 

H.R.  84(0:  On  an  amendment  to  an  amencinent  to  the  Im- 
poundment Control  and  1974  Expanditora  PeUing  bill  which 
sought  to  reduce  the  spending  ceiling  b(  ^,100,000,000 
(defeated  156-252).  | 

H.R.  8480:  On  an  amendment  to  the  Impoindment  Control    Yes. 
and  1974  Expenditure  Ceiling  bill  which  Jought  to  reduce 
the  spending  ceiling  by  ^,800,000(defte2(E)  d205-..000  ea 


H.R.  9360:  On  an  amendment  to  the  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  which  sought  to  reduce  funds  au- 
thorized for  populatwn  planning  and  health  by  $75,000,000 
(defeated  131-271). 

3K. do H.R.  9360:  On  an  amendment  to  the  bill  to  amend  the  Foreign 

Assistance  Act  of  1961  whtoh  sought  to  strike  the  section  of 
the  bill  authorizing  $93,000,000  for  selected  devetopment 
problems  (defeated  203-204). 

3B do H.R.  9360:  On  an  amendment  to  the  bill  to  amend  the  Foreign 

Assistonce  Act  of  1961  which  sought  to  strike  language 
authorizing  $80,000,000  tor  assistonce  to  selected  countries 
and  organizations  (defeated  173-232). 

394 do Ouorumcall 

3e do H.R.  9360:  On  an  amendment  to  the  bill  to  amend  the  Foreign 

Assistance  Act  of  1961  which  adds  tonguage  prohibiting 
foreign  assistance  to  any  nation  which  seizes  U.S.  property 
unless  the  President  determines  that  effective  compensa- 
tion will  be  made  (passed  278-102). 

396 do H.R.  9360:  On  an  amendment  to  the  bill  to  amend  the  Foreign 

Assistonce  Act  of  1961  which  strikes  out  the  section  which 
sought  to  estoblish  the  U.S.  export  development  credit  fund 
(passed  240-137). 

397 do H.R.  9360:  On  a  motion  to  recommit  the  bill  to  amend  the 

Foreign  Assistance  Act  of  1961  to  the  Committee  on  Foreign 
Affairs  with  instructions  to  report  the  bill  back  to  the  House 
with  amendments  reducing  the  total  authorization  by 
868,000,000  (passed  232-139). 

M do H.R.  9360:  On  passage  of  the  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  (passed  188-183). 

399 July  30    H.R.  8947:  On  adoption  of  the  conference  report  on  the  bill 

making  appropriations  for  public  works  for  fiscal  year  1974 
(passed  373-9). 

400 do H.  Res.  512:  On  adoption  of  the  "rule"  under  which  to  con- 
sider S.  1989,  the  bill  to  amend  section  225  of  the  Federal 
Salary  Act  of  1967  with  respect  to  certoin  executive,  legisla- 
tive and  Judicial  salaries  (defeated  156-237). 

401 ..do....  S.  Con.  Res.  42:  On  adoption  of  the  resolution  providing  for  a 

conditional  adjournment  of  the  two  Houses  from  Aug.  3 
until  Sept.  5.  1973  (passed  370-22). 

402. do H.R.  9474:  On  a  motion  to  suspend  the  rules  and  pass  the  bill 

to  increase  the  monthly  rates  of  disability  and  death  pen- 
sions, and  dependency  and  indemnity  compensation 
(passed  385-OX 

403 do Quorum  call  

404 do do. 


Ye». 


No. 

Present 
Oo. 
Do. 
Do. 

No. 


No. 


No. 


Present 
Abaent 


Do.* 

Do.* 
Yes. 

Yes. 

Yes. 
Yes. 


Roncall  No.    1973        Maasura.  question,  and  result 


Vote 


416. 


Aug    1 


417 
418. 


Aug     2 


X. 


419 do... 


420. 


«1 do... 


422. 


.da... 


405. 


do... 


do... 


407 do.. 


«9. 


.do... 


Present. 
No. 


No. 


H.R.  9286:  On  an  amendment  to  the  military  procurement 
euthoriution  bill  for  fiscal  year  1974  which  sought  to 
strike  $657,000,000  for  the  CVN-70  nudeat  aircraft  carrier 
(defeated  88-323). 

H.R.  9286:  On  an  amendment  to  the  military  procurement  au- 
thorization bill  for  fiscal  year  1974  which  sought  to  delete 
$473,500,000  for  research  and  devetopment  of  the  B-1 
bomber  (defeated  96-313). 

H.R.  9286:  On  an  amendment  to  the  militory  procurement 
authorization  bill  for  hscal  year  1974  which  sought  to  add 
language  setting  a  deadline  of  June  30,  1974,  for  maln- 
toining  U.S.  forces  in  any  nation  for  defense  if  that  nation 
pays  a  smaller  portion  of  its  gross  natnnal  product  for  its 
defense  than  does  the  UnKed  States  (defeated  130-282). 

408 do H.R.  9286:  On  an  amendment  to  the  military  procurement 

authorization  bill  for  fiscal  year  1974  which  sousht  to  re- 
duce the  total  of  U.S.  troops  overseas  by  322,000  and  to 
place  a  ceiling  of  300,000  on  the  number  of  troops  to  be 
essigned  overseas  after  fiscal  year  1974  (defeated  67-339). 

H.R.  9286:  On  an  amendment  in  the  nature  of  a  substitute  to 
an  amendment  to  the  military  procurement  authorization 
bill  for  fiscal  year  1974  which  requires  a  report  to  the  House 
by  Apr.  1,  19/4,  from  the  Committee  on  Armed  Services  on 
the  advisability  of  maintaining  the  present  U.S.  military 
commitment  i  n  Europe  in  view  of  the  current  European 
economic  and  militory  situation  (passed  242-163). 

410 do....  H.R.  9286:  On  an  amendment  to  the  military  procurement 

authorization  bill  for  hscal  year  1974  which  reduces  the 
funds  authorized  by  $950,000,000  by  setting  a  ceiling  equal 
to  the  fiscal  year  1973  level  plus  a  4.5  inflation  increase 
(passed  242-163). 
.  H.R.  9286:  On  passage  of  the  mil  itary  procurement  authorize- 
twn  bill  tor  fiscari974  (pasJAd  367-37). 

H.R.  8825:  On  adoptton  of  the  conference  report  on  the  bill 
making  appropriations  for  the  Department  of  Housing  and 
Urban  Development;  for  space,  science,  veterans,  and 
certoin  other  Independent  executive  agencies,  boards,  com- 
missions, and  corporations  for  fiscal  year  1974  (passed 

413...........do H.R.  8825:  On  a  motion  that  the  House  insist  on  its  disagree- 
ment to  the  amendment  of  the  Senate  numbered  44  to  the 
bill  making  appropriations  for  the  Department  of  Housing 
and  Urban  Devetopment;  for  space,  science,  veterans,  and 
certoin  other  independent  executive  agencies,  boards,  com- 
missions, and  corporattons  tor  fiscal  year  1974  (passed 

„,  222-189). 

J}* do —  (luorumcall 

41^ do H.R.  9590:  On  an  amandment  to  tha  bill  making  appropria- 
tions tor  the  Treasury  Department  the  U.S.  Postal  Service, 
the  Executive  Office  of  the  President,  and  certain  indepeod- 
.  ant  agencies  for  fiscal  year  1974  whkh  sought  to  reduce 

'  funds  tor  satories  and  expenses  of  the  Office  of  Management 

and  Budget  by  $800,000,  e  5-percent  reduction  (defeated 

I  199-209). 

Footnotes  at  end  of  tbe  table 
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No. 
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Yes. 
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423. 
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425.. 
426.. 
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427.. 
428.. 


.dt. 
.do.. 


429 do....  S. 


430. 


.do. 


431.. 


do. 


432 do.... 


433. 
434. 


Sept  5 
...do.... 


435. 
438. 


437. 
438. 
439. 

440. 


....do.... 
..-.do.... 

.Sept.  6 
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...do.... 


H.R.  9590:  On  an  amendment  to  the  bill  making  appr'opriattons  No 
for  the  Treasury  Department  the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and  certain  independent 
agencies  for  fiscal  year  1974  which  sought  to  reduce  the 
appropriation  for  salaries  and  expenses  of  the  Office  of 
Telecommunications  Policy  by  $518,000, 1 25-percent  reduc- 
tion (defeated  190-217). 

Quorum  call Present. 

H.  Res.  515:  On  adoption  of  tf)e  "riile"  under  whictiTo'eon-'  Yes. 
aider  H.R.   9130,   the   bill   to  amend  section  28  of  the 
Mineral  Leasing  Act  of  1920  and  to  authorize  a  trans- 
Alaska  oil  and  gas  pipeline  (passed  401-11). 
H.R.  9130;  On  an  amendment  to  the  bill  to  amend  section  28    No 
of  the  Mineral  Leasing  Act  ot  1920  and  to  authorize  a  trans- 
Alaska  oil  and  gat  pipeline  which  sought  to  make  tha 
Mineral    Leasing   Act   on    rights-of-way    inappliceble  to 
nattonal  parks  and  refuges  unless  it  is  in  the  public  intorest 
and  the  proposed  right-ol-way  meets  environmentol  pro- 
tection tests  (defeated  160-261). 
H.R.  9130:  On  an  amendment  to  the  bill  to  amend  section  28    No 
of  the  Mineral  Leasing  Act  of  1920  and  to  authorize  a  trans- 
Alaaka  oil  and  gas  pipeline  which  sought  to  delete  lan- 
guage which  removes  from  judicial  review  under  NEPA  the 
grant  of  authroizations  necessary  for  the  construction  of 
the  pipeline  and  expedite  the  proceedings  in  any  U.S. 
Federal  court  with  respect  to  the  provision  of  NEPA  and  the 
proposed  pipeline  (defeated  198-221). 
H.R.  9130:  On  an  amendment  to  the  bill  to  amend  section  28    Yas. 
of  the  Mineral  Leasing  Act  of  1920  and  to  authroize  a  trans- 
Alaska  oil  and  gas  pipeline  which  sought  to  assure  all  re- 
gions of  the  United  Stotes  equitoble  allocations  of  crude 
oil  (defeated  179-233). 
H.R.  9130:  On  an  amendment  to  the  bill  to  amend  section  28    No. 
of  the  Mineral  Leasing  Act  of  1920  and  to  authorize  a  trans- 
Alaska  oil  and  gas  pipeline  which  requires  all  articles,  ma- 
terials, and  supplies  for  the  pipeline  to  be  manufactured 
in  the  United  States  after  Aug.  2,  1973  (passed  334-65). 
H.R.  9130;  On  an  amendment  to  the  bill  to  amend  section  28    No. 
of  the  Mineral  Leasing  Act  of  1920  and  to  authorize  a  trans- 
Alaska  oil  and  gas  pipeline  which  sought  to  direct  the  Sec- 
retory of  the  Interior  to  grant  righto-of-way  and  permito 
as  are  necessary  for  the  construction  of  the  pipeline  (de- 
feated 177-228). 
H.R.  9130;  On  passage  of  the  bill  to  amend  section  28  of  the    Yes. 
Mineral  Leasing  Act  of  1920  and  to  authorize  a  trans- 
Alaska  oil  and  gas  pipeline  (passed  356-60). 
S.  1636:  On  adoption  of  the  conference  report  on  the  bill  to    Yas. 
amend  the   International   Economic  Policy  Act  of  1972 
(passed  335-71). 
H.  Res.  518:  On  adoptran  ol  the  "rule"  under  which  to    Yas. 
consider  S.  1264,  the  bill  to  authroize  and  direct  the  Secre- 
tary of  the  Treasury  to  make  grants  to  Eisenhower  College 
in  Seneca  Falls,  N.Y.,  out  of  proceeds  Irom  the  sale  of  silver 
dollar  coins  bearing  the  likeness  of  the  late  President  of  the 
United  Stotes,  Owi^t  David  Eisenhower  (defeated  183-230). 
S.  502:  On  adoption  of  the  conference  report  on  the  bill  to    Yes. 
authorize  appropriations  for  the  construction  of  certain 
highways  in  accordance  witti  title  23  of  the  United  Stotes 
Code  (passed  382-34). 
H.R.  7935:  On  adoption  of  the  conference  report  on  the  bill    No. 
to  amend  the  Fair  Labor  Stondards  Act  of  1938  to  increase 
the  minimum  wage  rates  under  that  act  to  expand  the 
coverage  of  that  act  (passed  253-152). 
1888:  On  ordering  the  previous  question  on  the  motion  to    No. 
concur  with  amendment  to  the  amendment  of  the  Senate  to 
the  House  amendment  to  the  bill  to  extend  and  amend  the 
Agricultural  Act  of  1970  for  the  purpose  of  assuring  con- 
sumers of  plentiful  supplies  of  food  and  fiber  at  reasonable 
prices  (passed  349-54). 
S.  1888:  On  a  motion  to  concur  with  amendment  to  the  amend-     No. 
ment  of  the  Senate  to  the  House  amendment  to  the  bill  to 
extend  and  amend  the  Agricultural  Act  of  1970  for  the  pur- 
pose of  assuring  consumers  of  plentitul  supplies  of  food  and 
fiber  at  reasonable  prices  (passed  252-151). 
H.R.  8658:  On  adoption  of  the  conference  report  on  the  bill    Yes. 
making  appropriations  for  the  Government  of  the  District 
of  Columbia  and  other  activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  District  for  the  fiscal  year 
ending  June  30, 1974  (passed  342-47). 
H.R.  8760:  On  adoption  of  the  conference  report  on  the  bill    Yes. 
making  appropriations  for  the  Department  of  Transporto- 
tton  and  related  agencies  tor  the  hscal  year  ending  June  30, 
1974  (passed  359-^. 

Suorum  call Present 
J.  Res.  512:  On  a  motion  to  recommit  the  conference  report    Yes. 
on  the  resolution  to  extend  through  June  30,  1974,  the  var- 
ious Insuring  authorities  of  the  Federal  Housing  Adminis- 
tration to  the  committee  of  conference  (passed  202-172). 

H.R.  8920:  On  passage  of  the  bill  to  amend  the  Lead  Based    Yas. 
Paint  Poisoning  Prevention  Act  (passed  368-11). 

H.R.  8449:  On  passage  of  the  bill  to  expand  the  national  flood    Yes. 
insurance  program  by  substantially  increasing  limits  of 
coverage  and  total  amount  of  insurance  authorized  to  be  out- 
stondlng  and  by  requiring  known  flood-prone  communitiK 
to  participate  in  the  program  (passed  359-21). 

H.R.  6912:  On  adoption  of  the  conference  report  on  the  bill  to    Yes. 
amend  the  Par  Value  Modification  Act  (passed  322-59). 

H.R.  8351 :  On  passage  ot  the  bill  to  provide  finicial  assistonce    Yes. 
to  the  National  Railroad  Corporation  (passed  357-37). 

H.  Res.  484:  On  adoption  of  the  "rule"  under  which  to  con-    Yes. 
sider  H.R.  8547,  the  bill  to  amend  the  Export  Administra- 
tion Act  of  1969  (passed  304-84). 

H.R.  8547:  On  an  amendment  to  the  bill  to  amend  the  Export  Uo. 
Administration  Act  of  1969  which  sought  to  require  the 
Secretory  of  Commerce  to  report  to  the  Speaker  of  the 
House  and  the  President  pro  tempore  of  the  Senate  any 
decision  he  makes  on  prohibition  of  cortoilment  of  com- 
modities exported  and  permit  either  House  of  Congress  to 
disapprove  such  decision  by  simple  resolution  (defeated 
154-211). 
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Vote 


441 


442. 


8^>t  • 

StpLlO 


443. 


H.R.  1547:  On  patsiM  of  the  bill  to  amend  His  Export  Admin-     Yes 
istiation  Act  of  19S9  to  protect  the  domestic  economy  from 
tliB  eacassive  dreia  of  scarce  materials  and  commodities 
and  to  reduca  the  serious  Inflationary  impact  of  abnormal 
fonlm  demand  (passed  220-133). 

\5^  *¥  •  ^"  P»"»««  o*  'he  resolution  diraeting  the  Speaker    Yes. 
01  tna  House  of  RepresenUtives  to  certify  a  certain  report 
on  G.  Gordon  Liddy  by  the  Committee  on  Armed  Services 
«l  the  House  of  Representatives  to  the  U.S.  Attorney  for  the 
District  of  Columbia  (passed  334-11). 

H.R^4«2;  On  passage  of  the  bill  amending  the  Federal  Ciga-    Yes. 


169. 
170. 


445.... 

446.... 

447.... 


44S. 

449. 


SapLU 


rjtte  l.abaiiog  and  Advertising  Act  of  1«5  amended  I 

Puhlie  Ha>Hh  Tioarette  Smokmg  Act  -*  '»"' '-  ■'-'= 

'  (passed  28743). 


Public  Health  Cigarette  SmoiTingAct  of  fseslo'defino  Itie 
t»fm  "httta  agar''  (oassr-'  "*"■■  '"• 


..do.... 

..do.-.. 


.  Sapt  12 
— do 


450. 


451. 


452. 


453.. 


454. 

455. 


...-do.... 
do 

.  sopLia 

.—do.... 


.do... 
-do... 


456... 

457..- 
458-.. 


459. 

460. 

461. 


....do 

.  SopLI7 

S^itlS 
-.do  .. 


Quorum  caN 

H.R.  7645:  On  a  motion  to  r^jiiet'aac. "uS'tti'w'nfireiii' 
report  on  the  bill  to  authorize  appropriation  for  the  De- 
partment of  State  which  sought  to  halt  funds  tor  foreign 
affairs  agencies  which  do  not  comply  within  35  days  with 
any  requeit  for  information  by  the  House  Foreign  Affairs 
Cowwttee  or  the  Senate  Foreign  Relations  Committee 
(pasaad  213-185). 

H.R.  2096:  On  passage  of  the  bill  to  prohibit  the  imposition 
»y  t»o  Slates  of  discriminatory  burdens  upon  interstate 
coa««orce  hi  wine  (pasiad  2«»-l52). 
V  .i-i'-  9"  »doption  of  the  "rule"  underwhich  to  consider 
S.  1697,  the  biH  to  require  the  President  to  furnish  pre- 
disaster  assisUnce  In  order  to  avert  or  lessen  the  effects  of  a 
maiof  diMstar  in  the  counties  of  Alameda  and  Contra  Costa. 

£CaHf .  (defaatad  163-233). 
uorum  call. 

the  PuWk  Health  Sarvica  Act  to  autborin  assistance  for 
pianwng,  devetopment  and  initial  operation,  research  and 
training  projects  for  systems  for  the  effective  provisions  of 
health  care  services  under  amargency  conditions  (defeated 

u  o  ^'**'  •  '*  *""  •*••"•  necessary). 

H.R.  7974:  On  passage  of  the  bill  to  amend  the  Public  Health 
ri?""**  ^-^  "  provide  assistance  and  encouragement  for 
the  establishment  and  expansion  of  hoalth  maintenance 
organizations  (passed  36»-40V 

H.R.  8789:  On  passage  of  the  bill  to  provide  a  new  coinage 
design  and  date  emblematic  of  the  bicentennial  of  the 
AmericanRBvolution  for  dollars,  half-dollars,  and  quarters 
UMsaed  396-4). 

H.R.  8619:  On  a  motion  to  instruct  the  conferees  to  insist  on 
House  language  to  the  bill  maldng  appropriations  for 
agriculture,  environmenUI  and  consumer  protection  pro- 

6ranK  for  the  fiscal  year  endingJune  30, 1974,  wlilch  limits 
le  Federal  farm  subsidy  to  J20,000  per  farm  and  bars 
payment  for  OBtton  Kreage  allotments  after  Dec.  31,  1973 
uasaed  231-160). 
H.R.  6576:  On  passage  of  the  bill  authorizing  the  Secretary  of 
the  Interior  to  engage  in  feasibility  invasfigation  of  certain 
potential  water  resource  development  (oasaed  321-74) 
lorum  ull __ 

■?•  J'^-.^''  *."  'meiidment  to  the  biirto'amend  the  "National ' 
Schoo^  Lunch  and  Child  Nutrition  Act  for  the  purpose  of 
providing  addiUonai  Federal  financial  assistance  to  the 
aclKM  lunch  and  school  breakfast  programs  which  sought 
to  dalcti  a  sortion  of  the  bill  which  raises  the  reimburae- 
ments  by  the  Federal  Government  for  school  lunches  from 

u  I  ^^  •?' '""'''  ^  '°  =»"•'  P"  I"™*  (defeated  127-272). 

H.R.  96S:  On  passage  of  the  bill  to  amend  the  National  School 
415?  •"?i''"W  Nutrition  Act  for  the  purpose  of  providing 

^additxmal  Federal  financial  assistance  to  the  school  lunch 

u  i'^J^'i  breakfast  programs  (passMl  389-4). 

H.R.  9553:  On  Msaage  of  the  bill  to  amend  the  Communica- 
tiOM  Act  of  1934  with  rasard  to  the  broadcastinB  of  certain 

M  E'^^S*'  '**'*?  e'i'I's  Pmw  (possod  336-37). 

II.H.  7265:  On  a  motion  to  suspend  the  rules  and  pass  the  bill 
to  provide  for  the  operation  of  programs  by  the  ACTION 
Wney,  to  esUbtish  certain  new  such  programs  (passed 

H.R.  8070:  On  adoption  of  the  conference  reports  on  the  bill  to 
authorize  grants  for  vocational    rehabilitation   services 


£ 


Present 
Yes. 


No. 
Na 


Present 
No. 


Yes. 


Ye*. 


No. 


Yes. 


Present 
Yea. 


171-. 
72- 


73. 

74 

75 


7- 

rs. 


^9 do 


-  H.^:*^^ 


-do... 


462- 
463. 


—do.... 
—do.... 


464. 

465. 


S«pL19 
— do.... 


466 do.. 


467. 
468. 


—do—. 
SoptU 


.  ^-  P"  iJ"'i^°''  ^  SUSP*™*  the  rules  and  pass  the  biU 
to  authorize  tho  Secretary  of  the  Interior  to  purchase  prop- 
JSfr-lSrt  *  ""  ^*'''*  minora!  strip  (defeated 
H.R.  37:  On  a  motion  to  suspend  the  rules  and  pass  the  bill 
to  provide  for  the  conservation,  protection,  andpropagation 
(J  spociM  or  subspecies  of  fish  and  wildlife  fiat  are 
throatened  with  extinction  or  likely  within  the  foreseeable 
troira  to  become  threatened  with  extinction  (passed  390- 

Quorufflcall 

1^  420:  On  a  motionto  wsjiend  'theriilesand  pass  thiriv" 
olution  to  esteblish  as  part  of  the  congressional  internship 
program   an   internship   program   for  secondary   school 
wachers  of  government  or  social  studies  in  honor  of  Presi- 
dent  Lyndon  Balnes  Johnson  (passed  345-64) 

Quorum  call ' 

H.R.  7935:  To  override  the  Preident's  veto  of  "the  bill  Vmeni" 
ing  the  Fair  Ubor  Standards  Act  of  1938  to  increase  the 
minimum  wage  rates  under  that  act  and  to  expand  the 
Mw^  of  that  act  (defeated  259-164,  a  »  vote  being 

—  H.R.  9715:  On  an  amendment  to  the  bill  authorizing  aoBio- 

priations  for  the  United  States  Information  Agency  which 
IS  designed  to  withhold  funds  from  the  Agency  should  the 
Agency  not  famish  any  information  that  congressional 
u  S^?f^*  ""''  '*Vi*J>^  (passed  240-178). 

-  U.K.  3715:  On  pasaagoTif  the  bill  authorizing  appropriations 
for  the  U.S.  Information  Agency  (pasaad  3(B-l58). 

awer  H.R.  9256,  ttie  bill  to  incnase  the  contribution  of  the 
Government  to  the  costs  of  health  beneftb  for  Federal 
employees  (passed  311-81). 


Yes. 

Yes. 
Yes. 

Yes. 

Yes. 

«* 
Yes. 


Present 
Yes. 


Present 
No. 


No. 

No. 
No. 


S( 


^footaatm  at  end  ot  tlw  table 


No.    1973        Moasure,  question,  and  result 


-!:s;. 


20 
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Vote 


-do... 


Quorum  call , Preaent 

H.R.  8917:  On  adoption  of  the  conference  report  on  the'bill'  Ym^' 
making  appropriations  for  the  Department  of  the  Interior 
and  rdated  agencies  for  fiscal  yoar  1974  (passed  385-14) 
...  H.R.  8917:  On  a  motion  that  the  House  recedaland  concur  with 
amendment  to  Senate  amendment  No.  40  op  the  bill  making 
appropriations  tor  the  Department  of  Intvior  and  related 
agencies  tor  fiscal  year  1974  (passed  326-71). 
H.R.  9281:  On  a  motion  to  recommit  the  bill  regarding  the 
retirement  of  certain  law  enforcement  and  fire  fighter 
personnel  to  the  Committee  on  Post  Office  and  Civil  Service 
with  instructions  to  report  it  back  fortljwith  containing 
several  amendments  (defeated  116-282).    J 
H.R.  9281:  On  passage  of  the  bill  regarding  tke  retirement  of 
certain  law  enforcement  and  firefighter  pqnoonel  (passed 
299-93). 

do —  H.R.  9256:  On  the  passage  of  the  bill  to  increase  the  contribu- 
tions of  the  Government  to  the  costs  of  hoalth  benefits  for 
Federal  employees  (passed  217-155). 

Sopt  25    H.R.  8619:  On  adoption  of  the  conference  report  on  the  bill 

making  appropriations  for  agriculture,  eniironmental,  and 
consumer  protection  programs  for  fiscal  yeir  1974  (passed 
348-24).  I 

do H.J.  Res.  727:  On  a  substitute  amendment  fo^ 

to  the  bill  making  further  continuing  ad 
fiscal  year  1974  which  provided  for  fullWA 
tor  kxal  school  districts  on  a  per  pupil  basil 

198).  K«     K    K  . 

-do H.J.  Res.  727:  On  an  amendment  to  the  bill  maffing  further 

continuing  appropriations  tor  fiscal  year  1974  which  is  de- 
signed to  insure  85  percent  of  the  funds  auttiorized  for  kical 
school  districts  (passed  286-94). 

do H  J.  Res.  727:  On  an  amendment  to  the  billlmaking  further 

continuing  appropriations  tor  fiscal  year  ©74  which  pro- 
hibit funds  tor  the  Cost  of  Living  Council  to  tormulate  or 
carry  out  a  program  which  discrim  i  nates  anong  petroleum 
products  marketers  In  the  method  of  estaUkhing  prices  tor 


Yes. 


Yes. 


No. 


No. 


Yei. 


r  an  amendment 
propriations  for 
1  funding  levels 
i  (defMlled  184- 


Aiiaent' 


Oo.i 


Yes. 


petroleum  (passed  371-7). 
...  HJ.  -    « 


«0. 
1. 


t  3., 

414.. 
4S.. 


.do. 


.do. 


4  8. 

4  9. 


«0. 
411- 


4  2. 
«  3. 


4!  I. 

4!S- 


Res.  727:  On  passage  of  the  Joint  resolutwn  making   Yes. 
further  continuing  appropriations  for  fiical   year  1974 
(passed  368-7).  ^^ 

SapL26    Ouorumcall , 

—do H.R.  981:  On  an  amendment  to  the  bill  to  a'mMd'uie  [mmigrV' 

tion  and  Nationality  Act  which  sought  to  provide  a  maximum 
allocation  of  35,000  visas  each  for  Canada  Ind  Mexico  and 
20,000  for  other  foreign  states  (defeated  114-203) 
H.R.  981 :  On  an  amendment  to  the  bill  to  ameid  the  I  mmigra- 
tion  and  Nationality  Act  which  sought  to  add  language 

roviding  for  a  5-year  aggregate  limit  on  tfie  extension  of 
year  visas  for  H-2  migrant  workers  and  specifying 

employment  contract  requirements  and  walking  conditions 

(defeated  70-310).  ' 

H.R.  981:  On  passage  of  the  bill  to  amend  the  Immigration 

and  Nationality  Act  (passed  336-30).         ] 

quorum  call ] ;u„„, 

K.R.  8029:  On  a  motion  to  suspend  the  rule*  and  pass  the       Do 

bill  to  provide  for  the  distribution  of  funds  appropriated 

in  satidactlon  of  certain  Judgmenta  of  th<  Indian  Claims 

Commission  and  the  Court  of  Claims  (pissed  331-33) 
S.  2419:  On  a  motion  to  suspend  the  rules  and  pass  the  Mil  to 

correct  typographical  and  clerical  errors   n  Public  Law 

93-86(passed  330-28). 
H.R.  10397:  On  a  motion  to  suspend  the  rule  i  and  pass  the 

bill  to  extend  the  authorization  of  approp  iations  for  the 

Cabinet  Committee  on  Opportunities  for  SpOnish-Speaking 

People(defeated  241-130;  a  H  vote  being  aecessary). 
S.  795:  On  adoption  of  the  conference  report  on  the  bill  to 

amend  the  National  Foundation  on  the  Arts  and  Humanities 

Act  of  1965  (passed  294-106).  ; 
do. —  S.  1914:  On  passage  of  the  bill  to  provide  for  th(  establishment    Yes. 

of  tho  Board  for  International  Broadcasting,  to  authorize 

the  continuation  of  assistance  to  Radio  FrSe  Europe  and 

Radio  Uberty  (passed  313-90).  [ 

...Oct    3   (luorum  call I  Present! 

do H.  Res.  372:  On  adoption  of  the ''ruto''undorwlii'(*"toconside"r'  Ho. 

H.R.  6452,  a  bill  to  amend  the  Urban  Mass  Transportation 

Act  of  1964  (passed  282-131). 

8 uorum  call J  Present 

.R.  6452:  On  an  amendment  to  the  bill  to  anend" "the  Urban    Yes. 
Matt  Transportation  Act  of  1964  while  in  the  Committee 
of  the  Whole,  to  strike  a  sadion  which  provUes  for  Federal 
grants  for  operatfon  expenses  of  mass 'transportation 
systems  (passed  206-203). 


Oct.     1 
.-.do.... 


—do. 


Oct    2 


Present 
No. 


No. 


Yes. 


Oo.i 


Do.> 


Yes. 


do— 

do.... 


H.R.  6452:  On  a  preferential  motion  to  tho  bill  to  amend  the 
Transporlation  Act  of  1964  wlich  sought  to 


Yes. 


Yes. 


Yes. 


4JI. 
4!  I. 


X  ... 
X  L- 


Ufban  Mast 

strike  tho  enacting  'dausa  (defeated  143^269 

.. do H.R.  6452:  On  an  amendment  to  the  bill  to  amend  the  Urtian 

Mass  Transportation  Act  of  19fe4  which  sought  to  strike  a 
section  which  provides  for  Federal  grants  for  operating 
expenses  of  urban  mass  transportation,  similar  to  rollcall 
No.  493  in  committee  (defeated  205-210).     | 

-do HJL  6452:  On  passage  of  the  bill  to  amend  tne  Urban  Mass    No 

Transportation  Act  of  1964  (passed  219-19SX 

do.—  H.R.  10088:  On  passage  of  the  bill  to  establish  tie  Big  Cypress 

National  Preserve  in  the  State  of  Florida  (passed  376-2). 

Oct    4   Ouorumcall 1_ 

do —  HJ.  Res.  748:  On  an  amendment  to  ttecoinnMttto'amendme'rt^ 

to  tho  Joint  resolution  making  an  approprianon  for  special 
payments  to  international  financial  institutiois  for  the  fiscal 
)!S¥J??A'!!!''*  *'^t '"  f*^"'*  the  appropriation  from 
$2,200,000,000  to  W77,000,000  (defeated  12^237). 

. — Oct    4    HJ.  Res.  748:  On  passage  of  the  joint  resolution  making  an 
appropriation  for  special  payments  to  internatonal  financial 
inttituiions  for  tha  fiscal  year  1974  (passed  274-90). 
Quorum  »ll................. ^ Present 
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EXTENSIONS  OF  REMARKS 


RoUeiU  No.    1973        Measure,  question,  and  result 


2469 


Voti  RolkallNo.    1973        Measure,  question,  and  result 


H7.. 
M 


do... 


sio" 


— do— 

do... 


S03 do Quorumcall- 

H4 Oct  10  .....do :::::.:::::::::::: 

sot do H.R.  9682:  On  an  amendment  to  the  amendment  In  tiie  nature 

of  a  substitute  to  the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  which  retains  the 
Presidential  appointment  of  judges  to  the  District  of 
Colombia  Court  of  Appeals  and  the  District  of  Columbia 
Sunerior  Court  (passed  228-186). 

Mt- — —.—do H.R.  9682:  On  an  amendment  to  the  amendment  in  the  nature 

of  a  substitute  to  the  District  of  Columbia  Solf-Government 
and  Govemmantal  ReorpnizaUon  Act  which  sought  to 
autiMr^fl  a  right  for  the  Congress  or  the  President  to  veto 
anylMistatioa  by  the  City  Council  (defeatMl  138-273). 
H.R.  9682;  On  an  amendment  to  the  amendment  in  the  nature 
of  a  substitute  to  the  District  of  Columbia  Self-Government 
and  Covommontel  Reorganization  Act  which  establishes  a 
Federal  endavo  (passed  209-202). 
H.R.  9682:  On  an  amendment  to  the  amendment  in  the  nature 
of  a  substitute  to  the  District  of  Columbia  Self-Government 
and  Govomment  Reorganization  Act  which  sought  to  create 
•  3-men  police  commission  to  submit  3  nominees  from  which 
the  President  would  appoint  one  as  the  diief  of  polica  (de- 
feated 132-272).  ^ 
S uorum  call ^__ 
.R.  9682:  On  an  amendment  to  ttra'amendmentTn'tha  nataire' 
of  a  substitote  to  the  District  of  Columbia  Self-Government 
and  Governmental  Reorpnization  Act  which  sought  to 
exdude  Maryland  and  Virginia  from  the  planning  for 
Federal  establishment  by  tne  National  Capital  Planning 
Commission  (defeated  130-278). 
H.R.  9682:  On  a  substitute  amendment  for  the  amendment 
in  the  nature  of  a  substitute  to  the  District  of  Columbia 
Self-Government  and   Governmental    Reorpnization   Act 
wluch  contains  the  provisions  of  H.R.  10692  (defeated  144- 

H.R.«9682:  On  passage  of  the  District  of  Columbia  Self- 
Go  ernment  and  1  Governmental  Reorganization  Act 
(passed  343-74). 

Ouorumcall 

do " 

HJ.  Res.  727:  On  a  motion  to  recommit  the  coiiifVrenca' 
report  on  the  resolution  making  further  continuing  appro- 
priations tor  the  fiscal  year  1974  to   the  committee  of 
conference  (defeated  182-225). 

516.. — ......do HJ.  Res.  727:  On  adoption  of  tne  conference  report  on  the 

resolution  making  further  continuing  appropriationa  for 
the  fiscal  year  1974  (passed  309-99). 

()uorum  call 

H.R.  10614:  On  passage  of  the  bill  to  authorize  cVrtain'corK' 
structwn  at  military  installations  (passed  359-28). 

(}uorumcall 

HJ.  Res.  542:  On  adoptk)n  of  the  conference  report  ontlie" 
resolution  concerning  the  war  powers  of  Congress  and  tbe 
,„  .  President  (passed  238-123). 

*" do —  H.R.  10203:  On  passage  of  tho  bill  authorizing  the  construc- 

tk)n,  repair,  and  preservation  of  certain  public  works  on 
rivers  and  harbors  tor  navigation  and  flood  control  6assed 
337-14). 

55- ** —  Quorumcall 

Sg Oct  15    ^.do , 

S24 do do 

J2S do 


»l do.... 


fU-. 


S13.. 

su.. 

aa.. 


S17„ 
SU.. 


519.. 

Sit.- 


..do.... 


Oct  11 
.  do  „ 
-Ildol... 


—do.-., 

—do—. 

Oct  12 
—do—. 


MB. do—. 


529 do.. 


Present 
No. 


Yes. 


.Oct    9 
do 


H.  Ret.  581:  On  adoiptioa  of  tho  '^o"  andeV 


wtiich  to  con-    Yes. 


sider  H.R.  9682.  the  District  of  Columbia  Sa  f-«overnment 


and  Govommontal  Reorganization  Act  (passed 


346-50). 


■  \ 


S30. 


..do. 


S.  907:  On  a  motion  to  suspend  the  rules  and  pass  the  bill  to' 
authorize  the  appropriation  of  $150,000  to  assist  in  financing 
tha  arctic  winter  pmes  to  bo  hold  in  the  State  of  Alaska  In 
1974  (passed  306-54). 
H.R.  8346:  On  a  motion  to  suspend  the  rules  and  pass  the  bill 
to  amend  the  Housing  and  Urban  Development  Act  of  1970 
to  provide  a  more  effective  approach  n  ttie  problem  of 
developing  and  maintaining  a  ratkinal  relationship  between 
building  codes  and  related  regulatory  requiremonb  and 
building  technology  in  the  United  States  (defoatad  108- 
>«  -  258). 

W Oct  16    Ouorumcall 

**• do —  H.R.  9590:  On  adoption  of  tho  oofrforonco  report  on  ttia  bjll" 

making  appropriations  for  tho  Treasury  Department,  the 
U.S.  Postal  Service,  the  Executive  Office  of  Uie  President, 
and  certain  independent  agencies  for  fiscal  1974  (passed 
403-10). 
H.R.  9590:  On  a  motion  to  recede  and  concur  In  Senate  amend- 
ment No.  14  to  the  bill  making  appropriations  tor  the 
Treasury  Department,  the  U.S.  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  independent  agencies  for 
fiscal  1974  (passed  253-153). 
H.R.  9590:  On  a  motion  to  recede  and  concur  in  Senate 
amendment  No.  15  to  the  bill  making  appropriations  for 
the  Treasunr  Department,  the  U.S.  Postal  Service,  the 
Executive  Office  of  ttie  President,  and  certain  independent 
agMKies  tor  fiscal  1974  (passed  U2-107). 
H.R.  6691:  On  adoption  of  the  conference  report  on  the  bill 
making  appropriations  for  the  legislative  branch  for  tho 
fiscal  vaar  ending  June  30, 1974  (passed  400-11). 
.  H.R.  10717:  On  a  motion  to  suspend  the  rules  and  pass  the 
bill  to  repeal  the  act  terminating  Federal  supervision  ovei 
the  property  and  members  of  the  Menominee  Indian  Tribe 
of  Wiscoosin  as  \  federally  recognized  sovereign  Indian 
tribe  (passed  404-3). 
.  H.R.  9681 :  On  an  amendaMnt  to  the  bill  to  authorize  and  re- 
quire the  President  of  the  United  States  to  alkicate  crude 
oil  and  refined  petroleum  products  to  deal  with  existing  or 
imminent  shortages  whk:n  so:jght  to  add  language  pro- 
viding that  an  allocation  of  crude  oil  should  not  apply  to 
producers  unless  the  President  finds  that  It  is  necessary  to 
urry  out  the  purposes  of  the  bill  (defeated  136-245). 
.  H.R.  9681 :  On  a  motion  to  the  bill  to  authorize  and  require  the 
President  of  the  United  States  to  allocate  crude  oil  and 
refined  petroleum  products  to  deal  with  existing  or  im- 
minent shortages  which  sought  to  limit  time  for  debate 
en  pending  amendments  to  15  minutes  (defeated  161-124). 

Vootnotea  at  end  of  fci«t  tabto 


»1 do.... 


S32 


ts 


-do. 


-do. 


SM. 


Absent* 
Present 
Yes. 


Yea. 

AbsenU 
Do.* 


Prosont 

Yea. 


Yes. 


Yot. 


Vote 


535. 
536. 


Oct   17 
...do.... 


Do. 


No. 


Yos. 


Prosont 
Yos. 

Prosont 
No. 


Yol. 


Prosont 

Abeont> 

Do.* 

Do.^ 


Do.a 


Prosont 
Yos. 


Yes. 
Yea. 

Yot. 

Absent.! 

Yet. 
Abaant* 


537 jia. 


538 


539.... 


540. 
S41. 


542. 


543. 

544. 


545. 
546. 

547- 


548- 
549- 


sso. 

551. 


552-. 
553- 


554 

555 

556 


Quorumcall 

H.  Res.  601:  On  adoption  of  ttie"  "'r"ule"'u"n"d"e"r  which  t'o'con-' 
sider  ttie  conference  report  on  H.R.  9286,  ttie  Military 
ffj«j;«"«nt  AuOiorization  for  fiscal  year  1974  (defeated 
193-216). 
—  H.R.  9681:  On  an  amendment  to  the  bill  to  authorize  and 
roquire  the  Presidont  of  the  United  States  to  allocate  crude 
oil  and  refined  petroleum  products  to  deal  with  existing 
or  imminent  shortages,  which  sou^t  to  transfer  the 
monitoring  of  altocation  programs  from  the  Federal  Trade 
CorajJMwn  to  ttie  General  Accounting  Office  (defeated 
152-256). 

...do-—  H.R.  9681:  On  passage  of  ttie  bill  to  auUiorUe  and  require  ttie 
President  of  the  United  States  to  aUocate  crude  oil  and 
refined  petroleum  products  to  deal  witti  existing  or  im- 
minent  shortages  (passed  337-72). 

—do S.  2016:  On  adoption  of  the  conference  report  on  the  bill  to 

provide  financial  assistance  to  the  National  Railroad  Passen- 

^      .         ger  Corporation  (passed  346-51). 

Oct   18    Quorumcall 

..do....  H.R.  10397:  On  passage  of  the  bilVto'ertend'ttieVuthoriz'ation' 
of  appropriations  for  ttie  Cabinet  Committae  on  Opportuni- 
j.        ..  i'^'SJ  Spanish-Speaking  People  (passed  273-97). 

-.00 H.R.  9639:  On  a  motion  to  concur  to  Bie  Senate  amendment  to 

the  House  amendment  to  the  Senate  amendment  No  5  to 
ttie  bill  to  a.nend  the  National  School  Lunch  and  Child  Nu- 
tritran  Acts  for  the  purpose  of  providing  additional  Federal 
financial  assistance  to  the  school  lunch  and  school  breakfast 
programs  (defeated  145-218). 

()uorumcall 

H.R.  10586:  On  passage  of  ttie  bill  to  a'uthorizi'ttie'lise  of  health" 
maintenance  organizatkins  in  providing  healtti  care  as  an 
alternative  to  ClfAM  PUS  (past^  345-41).  ■•  «  " 

—.do Quorumcall 

Oct  24 do .'.'I."."."."."."."""I 

— do H.  R«.  600.  On  adoption  of  ttie  "rufe"  u"nd"or'which"to"a>n"sider" 

H.R.  3927,  the  bill  to  extend  ttie  EnviroRnootal  Education 
Act  for  3  years  (passed  369-15). 

...  Quorumcall 

...  if.R.  3927:  On  an  amendment  to' ttirbJIIto'extond'SeEniriron-" 
mental  Education  Act  for  3  years  which  sought  to  limit  the 
bill  to  a  1-year  authorization  (defeated  140-252) 
do..--  H.R.  3^:  On  passage  of  ttie  btU  to  oxtend  tbrEovironmontal 
Edocaboii  Act  for  3  years  (passed  335-60). 
H.  Res.  655:  On  adoption  of  ttie  "rule"  under  whfch  to  consider 
H.R.  10956.  ttie  Emergency  Medkal  Services  Systems  Act  of 
1973  (passed  380-2). 
H.R.  10966:  On  passage  of  ttie  Emergency  Medical  Services 

Systems  Act  of  1973  (passed  364-18). 
H.  Rot.  666:  On  adoption  of  the  "rule"  under  which  to  con- 
sider H.R.  9456,  ttie  bill  to  extend  the  Drug  Abuse  Educa- 
tion Act  of  1970  for  3  years  (passed  376-4). 
H.R.  9456:  On  passage  of  ttie  bill  to  extend  the  Drug  Abuse 
Educational  Act  of  1970  for  3  years  (passed  372-13). 


Present 
No. 


No. 


Oct  23 
-..do.... 


—.do 
....do. 


Yos. 


Absent.^ 


Present 
Yes. 


Absent* 


Praaant 
Abaanti 


Do.* 
Present 
Yes. 


Present 

No. 


Oct  25 

...do 

Oct  30 


Get  31 
—do... 


Quorum  call. 


557.. 
558.. 


Nov.    6 


559. 
560.. 


S61. 


562.. 

563.. 


564. 


565. 
566. 


567 do. 


568. 


569. 
570. 


571. 


572 


R.  9286:  On  a  motion  to  the  conference  report  on  the  mili- 
tary procurement  auttiorization  bill  for  fiscal  year  1974 
which  aought  to  delete  sac  817  (defeated  103-290). 

Quorum  call 

H.J.  Res.  735:  On  a  motion  to  suspend  the  rule"s'and"pass"the 
Joint  rosolution  auttiorizing  the  Saeretery  of  ttie  Navy 
to  reeaiva  for  instruction  at  the  U.S.  Naval  Academy  two 
citizens  and  subjects  y  ttie  Empire  of  I  ran  (passed  343-38). 

...do H.R.  5874:  On  a  motion  to  suspend  the  rules  and  pass  tho  biH 

to  establish  a  Federal  Financing  Bank  (passed  349-25). 

...do H.R.  8219:  On  a  motion  to  suspend  Uie  rules  and  pass  the  bill 

to  auHiorize  the  President  to  extend  certain  privileges  and 
immunities  to  ttie  Organization  of  African  Unity  (passed 
340-39). 

..do —  H.R.  10937:  On  a  motion  to  suspend  tho  rules  and  pau  Uia  bill 
to  extend  Uie  life  of  Uie  June  5,  1972  grand  jury  of  Uie  U.S. 
DIstrKt  Court  for  the  District  of  Columbia  (passed  378-1) 

Nov.   7    Ouorumcall 

—do —  HJ.  Res.  542:  To  override       President's  veto  of  the  billcoiv" 
eerninc  tha  war  powers  of  Congress  and  Uie  President 
(passed  284-135). 

—do —  H.  Rat.  687:  On  ordering  the  previous  question  on  the  "rule" 
under  which  to  consider  H.R.  11104,  ttie  bill  to  provide  for  a 
temporary  increase  of  $13,000,000,000  in  the  public  debt 
limit  and  to  extend  ttie  period  to  which  ttiis  temporary  limit 
applies  to  June  30. 1974  (passed  274-135). 

S uorum  call 
.R.  1U04:  On  an  amendment  to  th"e""bW"to"pro"vide'for"a"" 
temporary  increase  of  $13,000,000,000  in  ttie  public  debt 
limit  and  to  extend  the  period  to  which  this  temporary  limit 
applies  to  June  30, 1974,  which  reduces  the  increase  in  the 
debt  limit  by  $2,300,000,000  (passed  263-147). 

H.R.  11104:  On  passage  of  the  bill  to  provide  for  a  temporary 
increase  of  $13,000,000,000  in  the  public  debt  limit  and  to 
extend  the  period  to  which  this  temporary  limit  aDolies  to 
June  30, 1974  (passed  253-153).  Hi'  »•  ■» 

do H.  Res.  688:  On  adoption  of  ttie  "rule"  underwhich  to  con- 
sider H.R.  9142,  ttie  Regional  Rail  Reorganization  Ad  of 
1973  (passed  393-2). 

()uorum  call 

H.R.  9142:  On  an  amendment  to  Uie  Regional  Rail  Reorganiza^' 
tion  Ad  of  1973  which  sought  to  add  language  providing  that 
no  payments  be  made  to  any  protected  employee  for  longer 
than  6  years  beyond  Uie  acquisition  of  Uie  railroad  by  the 
Corporation  (dofaated  14»-245). 

H.R.  9142:  On  an  amendment  to  the  Regional  Rail  Reorganiza- 
tion Ad  of  1973  which  sought  to  limit  ttie  payment  of  the 
monthly  displacement  allowance  for  employees  who  aro 
transferred  to  anottier  railroad  to  6  years  (defeated  187- 
198). 

-do H.R.  9142:  On  passage  of  the  Regional  Rail  Reorganizatran  Ad 

of  1973  (passed  306-82). 


Yes. 

Yes. 

Yes. 
Yet. 

Yes. 

Preaoot 
No. 


—.-do... 


Prosont. 
Yos. 


Yot. 

Absent 

Do.! 


Pratont 
No. 


Yot. 


Proioiit 
No. 


...do... 


Nw.   7 


Yot. 


Yot. 


Proatnt 
Yet. 


Yot. 


No. 
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VOTING  RECORD— GERALD  R.  FORD, 


RotaUNa.    U73        MMtura,  qutstion.  and  mult 


Volt 


573 Ntv.  12   puorwneall Prasant 

$74 da s.  lOtl :  On  a  motion  to  racommit  tha  coirfarcnea  report  on  tha'  No. 

bill  to  authorize  a  trans-Alaska  oil  pipallM  to  tha  committao 
on  confarenea  with  initrection  to  the  managers  on  the  aart 
of  tha  House  to  insist  on  tftafraement  to  tiBe  I  It  (subpena 
and  Injunctvra  ralieO  and  to  sections  Ml  (confirmation  of 
the  Director  of  tha  Enarjy  PoUey  OfRca)  and  M2  (confirma- 
tion of  the  head  of  tha  Minlna  Enfareemant  and  Safety 
Adminiitntion)  of  the  Senate  Mil  (defeated  162-213). 

..do S.  1081:  On  adoption  of  the  conference  report  on  the  bill  to    Yas. 

authorize  a  trans-Alaska  oil  pipaNne  (passed  361-14). 

Hn.  13    ({uonnncan Present 

.UU H.R.  8916:  On  edoption  of  the  conference  report  on  the  bill    Yas 

making  appropriations  for  the  Departments  of  State,  Justice, 
Commerce,  the  Judlcisry,  and  related  agencies  for  fiscal  year 
1974  (passed  394-11). 
.do —  H.  Con.  Res.  378:  On  adoptiofi  of  the  resolution  providiiw  for    Yas 
an  adjournment  of  the  House  from  Thursday,  Nov.  15  ta 
IHondav,  Nov.  26  (passed  21S-190). 

.do H.R.  8877:  On  a  moOoa  to  racommit  tha  conference  report  on     Yea. 

tha  MH  makJM  appropriations  for  the  Departments  of 
Labor,  Health,  Education,  and  Welfare,  and  related  agencies 
far  flacal  year  1974  to  the  committee  of  conference  (passed 
272-139). 

.do —  Qaorumcall Praaant 

-de S.  1570:  On  adoption  of  tha  conference  report  on  the  Emer-    Yes. 

gency  Petroleum  Allocation  Act  of  1973  (passed  348-46). 

S82 Nm.  14    H.  Res.  128:  On  adoption  of  the  resolution  expressing  tha    Yas. 

sense  of  the  House  of  Representatives  with  respect  to 
actions  which  shouM  be  taken  by  Members  of  the  House 
upon  being  convicted  of  certain  crimes  (pssaed  388-18). 

do —  Quorum  call Present 

do Ouorumcall Do 

do —  H.R.  11459:  On  passsga  of  tha  bW  rnakiai  approrpjatioiisfor    Yas. 

military  construction  for  tha  Department  of  Defense  for 
fiscal  year  1974  (pasaed  366-29). 

No».  15    (Juorumcall _ Present 

do H.  Res.  702:  On  ordering  the  previous  question  on  the  cam-     No. 

mittee  amendment  to  the  resolution  srovidins  funds  for 
tiM  Committee  on  the  Judiciary  (passed  230-182). 

da —  H.  Res.  702:  On  ordering  the  pravtoiis  quastiaa  on  tha  reaoiu-    No. 

Uoq  providing  funds  for  the  Committae  a«  the  Judiciary 
(pasaad  233-186). 

da H.  ma.  702:  On  a  motion  to  recommit  the  resolutian  providing     Yes. 

funds  for  the  Committee  on  the  Judiciary  to  the  Committee 
on  House  Administration  with  InstructMns  to  report  the 
resolution  back  forthwith  with  an  amerxlment  which  sought 
to  earmark  U  of  the  funds  to  the  minority  and  prohibit  Die 
use  of  any  funds  until  the  Committee  on  the  Judiciary 
definae  the  nature  and  scope  of  the  studies  and  invastica- 
tkma  (defeated  190-227). 

do H.  Res.  702:  On  adoptian  of  the  resolution  providing  funds  lor    Yes. 

tha  Committee  on  the  Judiciary  (passed  367-61). 

...do H.R.  11333:  On  an  amendment  to  tha  biH  to  provide  a  7-    Yes. 

parcaat  incieasa  in  secial  security  benefits  beginning  with 
Merch  1974,  and  an  addHlonal  4- percent  increase  begmning 
with  June  1974,  and  to  provide  increases  in  supplemental 
security  income  benefits  which  delates  language  which 
sought  to  altow  States  to  raise  supplemental  security  in- 
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S75. 

576. 
577. 


578. 
579 


580 
581. 


583 

584 
585 


586 

587 


588 
5(9. 


590. 
581. 


604. 
605. 


SOS. 

S07. 


KK. 


..do. 
..da.. 


Nov.  30 
do.... 


kmc  appropria- 
icar  1974  which 


tea 


appropria- 
1974  which 
not  more  than 
Ian  and  overhaul 
""  103). 
king  appropria- 
ical  1974  which 
,000  of  the  total 
Is  left  over  from 


110.. 

111. 

il2. 


14.. 
15.. 


16. 


592. 


come  benefits  by  emounts  provided  in  the  bill  to  qualify  for 
their  "hold  harmless"  protection  (paaaad  246-163). 
da H.  R.  11333:  On  passage  of  the  bill  to  provide  a  7-percent  In- 


Yes. 


593. 
594. 


595. 

596. 
597. 
598. 

599.. 


I  to  pri 
crease  In  social  security  benefits  beginning  with  March  1974 
end  an  additional  4-paccent  increase  baginnlng  with  June 
1974,  and  to  provide  increases  in  aopplamantal  security  in- 
come benefits  (passed  391-20). 

Nov.  26    (Juorumcall Present 

..da H.R.  11238:  On  pataage  of  the  bill  to  provide  for  an  improved    Yea. 

system  of  adoption  of  childran  in  the  District  of  Columbia 
(passed  350-0).  , 

Nov.  27    H.R.  7446:  On  adoption  of  the  conference  report  on  the  bill  to    Yes. 
establish  the  American  Revolution  BIcentenlal  Administra- 
tion (passed  357-34). 

..do H.  Res.  718:  On  adoption  of  the  "rule"  under  which  to  con-    Yes. 

aider  H.R.  11324,  a  bill  to  provide  for  daylight  saving  time  on 
a  year-round  basis  for  a  2-ye3r  trial  period  (passed  349-40). 

..do H.R.  11324:  On  passage  of  the  bill  to  provide  for  daylight    Yea. 

uving  time  on  a  year-round  besis  lor  a  2-year  trial  penod 
(passed  311-88). 

Nav.  28    H.  Res.  719:  On  adoption  of  the  "rule"  under  which  to  con-     Absent.* 
sider  H.R.  11010,  tha  bill  to  assure  opportunities  and  train- 
ing to  unemployed  and  underemployed  persons  (passad 

..da H.R.  11010:  On  an  amendment  to  the  bin  to  assure  opportuni-    No. 

tiaa  and  training  to  unemployed  and  underemployed  per* 
aons  which  reduces  the  population  requirement  for  receiv- 
Im  assistance  from  manpower  programs  from  100,000  to 
50,000  (passed  248-149). 
H.R.  11010:  On  an  amendment  as  amended  by  the  substitute  No. 
amendment  to  the  bill  to  assure  opportunities  for  employ- 
ment and  training  to  unemployed  and  underemployed  per- 
sons which  addslanguage  which  permits  areas  where  tha 
units  of  local  government  have  an  aggregate  population  of 
WSn  or  more  to  qualify  for  financial  assistance  (passed 
260-140). 

.,^....da....  H.R.  11010:  On  an  amendment  to  the  bill  to  assure  opportuni-    No. 
ties  and  training  to  unemployed  and  underemployed  persons 
which  sought  to  raise  from  {500,000,000  to  $1,000,000,000 
tha  funds  appropriated  for  1975  to  be  reserved  for  public 

'  smplaymant  programs  under  title  II  (defeated  107-292). 

. .da H.R.  11010:  On  passage  of  the  bill  to  assure  opportunities  and    Yes. 

tralnins  to  unemployed  and  underemployed  persons  (passed 
369-31). 

..  Nav.  29    H.Ras.  721:  On  adoption  of  the  resolution  disagreeing  to  the    Yes. 
Senate  amendments  to  H.R.  11104  the  bill  to  provide  for  a 
temporary  incraasa  of  $10,700,000,000  in  the  public  debt 
limit  and  to  extend  the  period  to  which  this  temporary  limit 
applies  to  June  30, 1974  (passed  347-54). 

Vbotnotas  at  end  of  tha  tabt* 


17. 


18. 
19. 


JO 


600  do. 


601. 


602. 
603.. 


..do 

..do.... 
..do.... 


13 do.... 


{!1. 
6  4. 


do. 


..  Qttenim  call.. 

..  H.R.  11575:  On  an  amandinmt  to  ttV  M  Al 

tions  for  tha  Dapartment  of  Dafenaa  for  h„ 

aought  to  restore  $1,250,000  for  race  ralati  tns  training  in  the 
Army,  Navy,  and  Air  Force  (defaatad  179-226). 

Ouorumcall 

H.R.  1157S:  On  an  amendment  to  ttie  bin  . 
tions  for  the  Department  of  Defense  for 
Mught  to  strike  language  providing  th 
8851,672,000  be  available  for  repair,  aitt 
of  vesseb  in  Navy  shipyards  (dafoatad 
H.R.  11575:  On  an  amendmaot  to  tha  bW  . 
tions  for  the  Department  of  Defonse  for 
sought  to  require  funding  of  the  ^,500,0 
appropriation  from  backns  "pipeline"  fo 
prior  years  (defeated  118-250). 
H.R.  11575:  On  an  amendment  to  tha  bifl  mkklng  appropria- 
tiens  for  the  Department  of  Defense  for  fiscal  1974  which 
sought  to  reduce  the  end  strength  troop  level  by  22  000 
(defeated  160-210).  •  f  j      ,v~« 

H.R.  11575:  On  passage  of  the  bill  making  appropriations  for 
the  Department  of  Defense  for  fiscai  1974  tpassed  336-23). 

Quorum  cell 

H.R.  11576:  On  an  amandment  to'tiia'Uii  meMng  supple^' 
mental  appropriattons  for  the  fiscal  year  ending  June  30 
1974,  which  sought  to  raise  by  $35,000,000  the  funds  appro* 
priated  for  grant  programs  for  State  sodal  rehabilitation 
serviMS,  thereby  restoring  the  appropriatian  to  the  level  of 
$650,000,000    provided    in   the    authorization    (defeated 

H.R.  11576:  On  passage  of  the  bill  making  aupplemental  ap- 

Sropriations  for  the  fiscal  year  ending  June  30.  1974 
tassed  295-8). 
.  Dec.    3    Quorumcall 

do —  S.  1191:  On  a  motion  to  suspend  the  niiasVii  ipMs'tiia  blijto' 

provide  financial  assistance  for  a  demon  tration  program 
for  the  prevention,  identification,  and  tn  atment  of  child 
abuse  and  neglect,  and  to  establish  a  National  Center  on 
Child  Abuse  and  Neglect  (passed  354-36) 

....do H.R.  11710:  On  a  motton  to  suspend  the  rules  ind  pass  the  bill 

to  insure  that  the  compensation  and  otier  emoluments 
attached  to  the  Office  of  Attorney  GaneralTare  those  which 
were  in  effect  on  Jan.  1,  1969,  to  amend'  title  39,  United 
States  Code,  and  to  clarify  the  proper  usa  of  the  franking 
privilege  by  Members  of  Congress  (passed761-129). 

— do H.R.  9437:  On  a  motion  to  suspend  the  rules  and  pass  the  bill 

to  amend  the  International  Travel  Act  of  ISBl  to  authorize 
appropriattons  for  the  fiacai  years  1974-76  ({ assed  272-120). 

.  Oae.    4    Ouorumcall 

— do il.  Res.  725:  On  adopttonof'the  rule  waMnffai  points  of  order' 

against  the  conference  report  on  S.  1443,  thi  bHI  to  authorize 
the  furnishing  of  defense  articles  and  sei^ices  to  foreign 
countries  and  international  organizations  (gassed  265-137). 
.  S.  1443:  On  adoption  of  the  conference  racoft  on  the  bill  to 
authorize  the  furnishing  of  defense  articTaa  and  servcea  to 
foreign  countries  and  international  organizations  (passed 
210-193). 

H.  Con.  Res.  173:  On  a  motion  to  suspend  thai  rales  and  pass 
the  concurrent  resolution  relating  to  tka  1.3.  fishing  in- 
dustry (passed  405-0). 

H.R.  8877:  On  adoption  of  tha  conference 
making  appropriations  for  tha  Departmant, 
Health,  Education,  and  Walfareaad  rotated  U 
year  1974  (passed  371-33). 

H.R.  8877:  On  a  motion  to  recede  and  concur . 
in  Senate  amendment  No.  1  on  the  conforei 


Praaanl 
Na. 


No. 


..Jl0,r— 

Dec    5 


No. 


Absent* 

Present 
No. 


Yes. 


Present 
Yes. 


Yea. 


Yes. 


Absent.* 
Do.' 


Oe.> 


Do.* 


irt  on  the  bill   Yes. 
of  Labor,  and 
ncies  for  fiscal 

amendments    Yes. 

,^ ,-reportonthe 

bill  making  appropriations  for  the  DepariUlants  of  Labor, 

I  agendas  for 


......da.... 


fi  5 do 


No 


No. 


6  S. 


.do.. 


6;  1 do 


6;  I. do 


and  Haalth,  Education,  and  Walfore andn 
fiscal  year  1974  (passed  26^140).  I 

H.R.  7130:  On  an  amendment  to  the  bill  to  atiend  the  Rules 
of  the  House  of  Representatives  and  the  Seaate  to  improve 
Congressional  control  over  budgetary  outtiy  and  receipt 
totofs  and  to  provide  for  a  LagiMtiva  Bad#t  Director  and 
staff  which  sought  to  prohibit  coraideratioil  of  authorizing 
legislation  after  July  in  lieu  of  Mar.  31  of  aach  year  de- 
feated 10&-300). 

H.R.  7130:  On  an  amendment  to  the  bill  to  aiiend  the  Rules 
of  the  House  of  Representatives  and  the  Selato  to  improve 
Congressional  control  over  budgetary  outlay  and  receipt 
totafs  and  to  provide  for  a  Legislativa  Budtft  Director  and 
staff  which  sought  to  require  the  pitot-testing  of  all  Federal 
programs  prkir  to  the  implementation  unlnathe  committee 
report  on  such  legislation  indicates  why  tMslia  onnecesury 
(defeated  185-218). 

H.R.  7130:  On  an  amandment  to  tha  bl  IHo  aland  the  Rules 
of  the  House  of  Reprasentativea  and  the  Semte  to  Improve 
(^ngresslonal  control  ever  budgetory  outlay  and  receipt 
totab  and  to  provide  for  a  LecMative  Badipt  Director  and 
staff  which  sought  to  provide  for  a  maxlmuii  limitation  on 
authorizations  for  appropriations  to  Syeati  except  those 
funded  through  user  taxes  (defeated  192-2ltX 

H.R.  7130:  On  an  amendment  to  the  bill  to  amdnd  the  Rules  of 
the  House  of  Representatives  and  the  Seme  to  improve 
congressional  control  over  budgetary  oMn  and  receipt 
totals  and  to  provide  for  a  Legislativa  Budget  Director  and 
staff  which  sought  to  require  aH  appropriatiojis  bills  be  sent 
to  the  President  at  the  same  tin>e  with  no  axceptions  (de- 
feated 117-389). 

H.R.  7130:  On  an  amendment  to  the  bill  to  amend  the  Rules  of  Absent* 
the  House  of  Representatives  and  the  Senate  to  improve 
congressional  control  over  budgetary  outldy  and  receipt 
totals  and  to  provide  for  e  Legidativa  Budg  it  Director  and 
staff  which  sought  to  deleta  tba  tiUa  an  launandoieai 
control  (defeated  108-295X  '        ^^ 


Ne. 


No. 
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MIcall  No.  1973        Measure,  question,  and  reault 


Vota 


*2* — <•' •'•i^^'*'^  On  an  amendment  to  the  bill  to  amend  the  Rales  of 

me  neusa  of  Representatives  and  the  Senate  to  imorova 
Congrassienal  canmK  over  budgetary  outlay  and  receipt 
totals  and  to  provide  for  a  LegisiaUve  Budget  Director  and 
staff  which  sought  to  require  both  Houses  of  Congress  to 
UKe  action  before  a  Presidential  impounoment  is  dis- 
approved and  to  allow  selective  disapproval  of  impound- 
u  ?*-,?l,''>  Congress  (defeated  186-22^  impouno- 

"•  5:  u  •  °*  'I  •'"••Kiniant  to  the  bill  to  amend  the  Rules  of 
tne  House  of  Representatives  and  the  Senate  to  improve 
Congressional  control  over  budgetary  ouUay  and  rKamt 
Sl«  *i2l.*°  ^*^^  *°'  '  t-aiisiafive  Budget  Director  and 
Staff  which  sought  to  make  tilla  II  (Impoumlfflent  control) 
affective  on  Oct  1, 1975  (defeetod  ife-SlX 


630. 


..do.. 


Doi. 


Ooi 


<  If  present  would  have  voted  "yes" 
>  If  praaant  would  have  voted  "  no". 


Rollcall  No.  1973       Maaaura.  queation,  and  reault 


631 do. 


632 


...  Dae.  6... 
-do.... 


H.R  7130:  On  passage  of  the  bill  to  amend  the  Rules  of  the       Do  * 
House  of  Representatives  and  the  Senate  to  improve  con- 
grnsionai  control  over  budgetary  outlay  and  receipt  t-tala 
(pMS^d'S^ls)      *  '-•e^'*'"*'  Budget  Director  and  stall 

Quorum  call ! „.  . 


634. .do 


"«  738:  On  adoptton  of  tha  "rule"  under  which  to  eon- 
.n'  ";  J*? v'^*-  •*"*  '•»<u«»n  confirming  the  nomination 
of  Gerald  R.  Ford  of  tha  State  of  Michigan  to  be  wS  pWS- 
dent  of  the  United  States  (passed  389-15). 
H.  Res.  735:  On  adoption  of  the  resolution  confirming  the 
nomination  of  Gerald  R.  Ford  of  the  State  of  Michigan  to  ba 
Vica  Praaidant  of  the  United  States  (passed  387-S). 


Do.* 


Do.* 


•Speaking  engagement 
*  White  House  meeting. 


CENTDRY  OF  PROGRESS  VIEWED  BY 
MRS.  CARNES 


HON.  OLIN  E.  TEAGUE 

or  TXXAS 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  6.  1974 

Mr.  TEAGUE.  Mr.  Speaker,  the  Bryan 
Eagle  of  Janiiary  20,  1974,  In  Bryan, 
Tex.,  carried  an  article  about  a  very 
fine,  and  respected  lady.  I  am  proud 
to  say  that  she  is  a  close  friend  of  mine. 
Tbe  lady  is  Mrs.  Dcuaa  Coulter  Games 
and  she  Is  95  years  young. 

I  wish  that  every  Member  of  Congress 
had  the  privilege  of  knowing  Mrs.  Cames. 
Since  that  Is  impossible  I  hope  that  my 
fellow  Members  would  take  the  time  to 
read  this  short  article  about  my  dear 
friend,  Mrs.  Dona  Coulter  Carnes. 

The  article  follows: 

(JiNTUKT  or  PSOGBXSS  VXBWED  BT  MrS.  CaSNSS 

Pew  people  have  bad  the  privilege  of  seeing 
progress  nm  the  course  of  a  century.  One 
prominent  Bryan  citizen,  Mrs.  Dona  Coulter 
Oames,  85,  502  E.  26th  St.,  recently  rem- 
inisced about  life  during  the  early  days  In 
Bryan. 

"I  m»  bom  here  In  a  sznaU  house  on  the 
comer  of  Houston  and  E.  26th  Sts."  Mrs 
Games  said.  A  portion  of  the  small  house  In 
which  all  the  Coulter  children  were  bom  In 
Etui  stands  on  the  lot. 

"The  big  house  which  Is  still  Btandlne  was 
bunt  in  1903."  she  said.  The  71-yeM-old 
wooden  home  houses  a  rich  collection  of  an- 
tiques. A  gold-leafed  mirror  and  marble 
taUetops  enhance  the  parlor  along  with 
antique  rockers  and  sofas. 

"My  father  wanted  a  place  for  the  horses 
to  groze  and  for  the  milk  cow  and  chickens 
He  dWnt  want  to  have  to  bother  other  peo- 
ple 80  he  bought  the  whole  block  and  it  has 
remained  in  our  possession  ever  Blnoe."  Mrs 
(Barnes  said. 

"Back  in  the  early  days  of  Bryan  there  was 
•  general  store  where  the  LaSall©  Home  Is 
now  We  used  to  have  dances  and  entertaln- 
m«t  there  and  Indian  shows  came  to  town 
•▼•ry  year. 

••There  were  no  buggies  then  and  you  could 
"tt  anywhere  In  town  and  not  get  tired," 

Mrs.  Games  has  been  Influential  In  dvlc 
MKl  social  clubs  throughout  her  life  an  con- 
ges to  be  the  oldest  active  club-going 
•Oman  in  Brjran. 

raiR«i**^-p"''"  "**<*•  *"^«  Embroidery 
U^.^!^  *^**  *<^*y  ^"*  t^ere  are  only  a 
«aw  active  members,"  she  said. 

MtoSn?*''^^"^"^^  *^»  <^"«^<»  Worthy 
«WMia  and  Patrons  Club  which  la  the  hlgh- 
W  office  of  the  Eastern  Star.  A  Masonic  Or- 
««.  according  to  Mrs.  Cames. 


Other  clubs  receiving  her  attentions  and 
efforts4zicluded  the  National  Federated  Press 
Women's  aub  which  she  helped  organize  and 
for  which  she  served  as  president  in  1938.  She 
Is  stm  an  active  member  of  the  Bryan  Wom- 
en's Club  and  has  a  long  list  of  credits  for 
service  to  the  community. 

She  fondly  remembers  one  of  the  high- 
lights of  her  life  as  an  invited  guest  of  newly- 
elected  President  Blsenhower: 

"Among  the  most  treasured  Instances  of 
my  life  Is  when  President  Elsenhower  was  In- 
augurated. I  was  the  guest  of  Rep.  oiln 
Teague  and  was  invited  to  all  the  festtvltles 
In  Washington,"  she  said.  She  was  also  a 
guest  at  the  Inauguration  of  President  Ken- 
nedy in  1960. 

One  of  the  more  recent  delights  of  her  life 
was  in  1968  when  she  celebrated  her  90th 
birthday.  Her  family  threw  a  gala  1890*8 
birthday  party  for  her  to  celebrate  the 
occasion. 


THIRTY-SIXTH  CONGRESSIONAL 
CLUB 


HON.  WILUAM  M.  KETCHUM 

or  CALxroama 
IN  THE  HOUSE  OP  REPRESEl^ATIVES 

Wednesday.  February  6.  1974 

Mr.  KETCHUM.  Mr.  Speaker,  soon 
after  my  election  to  the  93d  Congress  I 
formed  an  organization  caUed  the  "36th 
Congressional  Club."  Club  members  con- 
tribute in  varying  amounts  to  assist  me 
In  defraying  expenses  which  are  essen- 
tial to  the  performance  of  my  duties. 

During  the  past  year,  funds  from  the 
"36th  Club"  have  made  it  possible  for 
me  to  publish  a  questionnaire  "Wash- 
ington Reports,"  and  special  reports.  In 
addition,  I  have  used  the  contributions 
to  pay  for  office  expenses  and  purchase 
supplies  for  use  In  my  four  district  of- 
fices. 

I  am  certain  my  colleagues  will  agree 
that  the  public  confidence  and  credibil- 
ity In  elected  officials  have  reached  an 
unprecedented  low.  Americans  will  no 
longer  tolerate  the  slightest  hint  of 
laundered  campaign  funds,  or  under- 
the-table  contributions.  I  believe  It  Is  Im- 
perative that  the  financial  statements  of 
our  political  organization  be  given  the 
widest  dissemination  if  we  are  to  restore 
confidence  and  trust  In  our  Government. 

I  submit,  therefore,  the  foUowIng 
statement  which  Is  a  yearend  accoimt- 
ing  of  receipts  and  expenditures  for  the 
36th  Congressional  Club.  This  will  also 
be  sent  to  all  media  outlets  within  my 
congressional  district. 


Tbe  statement  follows: 

86  CLxn:  Statbmkkt  or  Receipts  aim  Dts- 

BUX8K1IZMT8,    YxjkM    1973 

Membership     contributions     re- 
ceived  $8,979.00 

Honorarium  received 260.00 

Total  receipts 9,239.00 

Public  relatlons_______ i  773  gg 

Contribution  IIIII"  '   10  00 

Printing— maUers—dupllcatorlll  1,  Ml,  16 

Office  supplies  and  expense 1,076  19 

Newspaper  subscriptions S60. 16 

PUm  tmd  pictures "  146.33 

Telephone  expense j,  154^  32 

Travel   expenses '  '745  q2 

Help  wanted  ad . II"!  62.16 

Janitorial  service II  30*  00 

Save  energy  decals... _.IIII  as,  59 

Hanes  directory  for  Kern  County 61. 98 

Total  disbursements 7,097.87 

Excess    receipts    over    dlsbiirse-^ 

ments 3^  jgj  j. 


ISNT  IT  TIME  WE  STOPPED 
KIDDING  OURSELVES? 

HON.  CLAIR  W.  BURGENER 

or   CALlrOBNlA 

IN  THE  HOUSE  OP  REPRESENT ATTVISS 

Wednesday.  February  6.  1974 

Mr.  BURGENER.  Mr.  Speaker,  the 
Washington  Post  recently  published  a 
letter  to  the  editor  that  states  a  view  of 
current  affairs  which  deserves  more  at- 
tention that  it  appears  to  have  received 
In  recent  years.  This  letter,  by  a  Wash- 
ington resident  who  used  to  reside  In  San 
Di^o,  expresses  in  clear  and  concise 
terms  feelings  that  are  shared  by  mil- 
lions of  her  fellow  Americans.  I  com- 
mend this  letter  to  the  attention  of  all 
of  my  colleagues  in  the  hope  that  they 
will  consider  the  points  so  eloquently 
raised: 
Isn't  It  Time  We  Stopped  Kmomc  Oubselves 

I  am  a  member  of  the  tinasked.  unheard 
majority  In  the  United  States.  Though  I  have 
lived  more  than  half  a  century  my  opinion 
has  never  been  polled,  though  It  Is  often 
"quoted."  I  am  tired  of  being  the  puppet 
supposedly  mouthing  words  the  ventrilo- 
quist media  presumes  to  come  from  me.  I  do 
not  believe  what  they  are  saying  so  loudly 
and  BO  often.  It  Is  time  for  my  kind,  and 
I  beUeve  there  Is  a  majority  of  us,  to  speak 
up.  '^ 

I  believe  In  America  and  all  the  good  and 
great  potential  that  name  evokes.  Are  we 
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•bout  to  pull  the  self-destruct  handle  on  our 
constitutional  government  because  it  has 
grown  so  big  and  so  involved  through  our 
own  rendering  that  it  Is  no  longer  govem- 
ablet 

Are  we  about  to  Impeach  Biohard  Nixon 
for  his  sin  of  being  so  Immersed  in  governing 
otir  country  and  trying  to  adjust  It  and  its 
needs  to  a  continually  changing  and  explo- 
sive world  community  that  he  was  unaware 
of  some  of  the  actions  of  his  unwise  subordi- 
nates? Or  are  we  naUlng  him  to  the  cross  ex- 
pecting thereby  to  wash  away  our  own  sins 
which  have  created  a  temporarily  unten- 
able world  filled  with  false  prophets  eager 
to  rush  In  to  r^lace  him? 

In  our  current  frustration  over  shortages, 
ecology,  and  prices,  are  we  thrusting  all  the 
blame  on  one  man,  forgetting  that  we  are  the 
ones  who  demand  a  TV  In  every  room,  a 
bathroom  on  every  floor,  and  a  car  for  every 
member  of  the  family  over  16?  Shortages  of 
fuels  and  metals  have  been  inexorably  ap- 
proaching us  for  fifteen  years — long  before 
Biohard  Nixon  becaoM  President.  While  we 
have  been  out  carrying  placards  demanding 
longer  coffee  breaks  and  higher  wages  for 
fewer  hours  our  fdnign  neighbors  have  been 
classing  us  out  of  the  marketplace.  We  have 
permitted  the  word  "rights"  to  loom  larger 
than  right — our  right  and  duty  to  assume 
responsibility  for  many  of  our  personal  prob- 
lems which  it  seems  easier,  cheaper,  and  more 
convenient  to  allow  the  government  to  as- 
siune. 

Isnt  it  time  we  stopped  kidding  ourselves 
th^  the  government  is  someone  else,  and 
locved  in  the  mirror  and  recognized  that 
that  face  Is  America  staring  back?  That  face 
is  the  government — not  somebody  else.  That 
more  slices  from  that  pie  In  the  sky  can  come 
only  out  of  the  pockets  into  which  these  two 
hands  are  thrust?  That  the  burdens  of  Amer- 
ica rest  not  on  the  back  of  a  mythical,  dis- 
tant Uncle  Sam,  but  upon  our  own? 

Shoxildn't  we  face  up  to  a  few  other  facts? 
,That  the  Watergate  mess  is  now  so  political 
that  It  will  be  impossible  ever  to  explore  or 
Judge  it  fairly?  Th»t  it  la  tUne  to  learn  Its 
lesson,  pass  the  laws  necessary  so  it  can 
never  reciu-,  and  forget  It? 

Or  was  the  entire  purpoe©  of  the  investiga- 
tion only  to  "get"  the  President? 

Whom  do  you  believe? 

What  do  you  believe? 

What  is  the  source  of  most  of  our  Informa- 
tion? If  our  source  has  not  Invented  the 
credibUlty  gap,  has  it  widened  it?  Who  says 
we  are  in  disgrace  abroad?  Who  puts  that 
word  out  on  America?  What  is  the  purpose  of 
self  demeaning  the  greatest  nation  on  earth? 

Who  gains  when  by  loud  half-truths  our 
nation  la  torn  to  shreds?  Who  wins  when  our 
former  President  was  hounded  out  of  office? 
When  the  media  presumes  to  elect  and  re- 
^t.  who  gains? 

Let's  get  back  on  the  track.  Let's  face  the 
real  problems  surrounding  us. 

EuZABCrH  OULLAKDKB. 


WHY   IMPEACHMENT   FIRE   BURNS 

HOFf.  ROBERT  H.  MICHEL 

or  TLvmois 
IN  THE  HOUSE  OP  RKPRESENTATIVES 

Wednesday.  February  6,  1974 

Mr.  MICHEL.  Mr.  Speaker,  an  editorial 
appearing  in  the  January  25,  1974  edition 
of  the  Peoria  Journal  Star  raises  some 
thought-provoking  questions  as  to 
whether  or  not  "1  year  of  Watergate" 
may  now  find  the  country  and  the  Con- 
gress painted  into  a  comer  with  respect 
to  any  assurance  that  justice  will  be  done 
to  the  President  and  all  others  who  have 


EXTENSIONS  QF  REMARKS 

been   accused   of   li^olvement   In   the 
Watergate  affair. 

I  place  the  editorial  in  the  Record  at 
this  point  and  recommend  It  to  my  col- 
leagues as  food  for  thought  as  we  all  con- 
template what  our  ciurse  of  Mtlon  will 
be  with  respect  to  thfe  Impeachment  Is 
sue: 

Why  Ib4peachmi^  Pike  Busns 
(By  C.  L.  Oancey) 
A  year  ago,  before  anybody  serloxisly  con- 
sidered Impeachment  of  President  Nixon,  we 
brought  up  that  subject  to  point  out  that  it 
ought  to  be  seriously  considered  immediately, 
then.  T 

We  have,  doubtless,  oi|r  own  prejudices  and 
our  own  capacities  for  *ror,  but  the  respon- 
sibilities of  this  Job  ha^e  at  least  taught  us 
not  to  rush  ahead  on<  step  under  today's 
pressiu-es  without  taking  a  took  at  what  hap- 
pens next.  T 

We  thought  the  hatiobal  press  leaders  and 
the  national  politicians  ought  to,  at  least,  do 
that.  We  pomted  out  that  before  entering 
any  Investigatory  proceas  involving  the  pos- 
sible misconduct  of  tl|e  President  of  the 
United  States,  responsible  people  ought  to 
recognize  that  such  ai  investigation  is  a 
sham  unless  it  entertains  the  poesibUlty  of 
ending  in  Impeachment 

Therefore,  as  we  pointi  id  out  before  investi- 
gations began,  aU  such  activities  should  be 
carried  on  In  a  niannei  that  would  be  im- 
peccable In  the  event  9t  Impeachment. 

That  was  simply  not  done.  They  played  the 
game  one  political  opportunity  at  a  time  with 
absolutely  no  foresight. 

As  a  consequence,  ha  f  of  the  "Jurors"  In 
any  impeachment  trial  that  may  actually 
occur  wlU  long  since  hive  already  violated 
several  cardinal  rules  (f  American  Justice. 

They  have  fouled  thl  i  thing  up  so  badly 
that  any  Senate  trial  wll  I  be  a  mistrial  before 
It  begins  by  any  commo  i  standard  of  law  or 
morality. 

And  it  is  a  trial.  All  the  ingenious  legal 
gobbledygook  In  the  wo  Id  cannot  evade  the 
slny)le  fact  that  the  Coi  stltution  and  prece- 
dent require  the  Senate  to  sit  not  as  the  U.S. 
Senate,  a  poUtlcal-legl  latlve  body,  imder 
Senate  standard  rules,  ft  must  be  presided 
over  by  a  Judicial  offlc*.  the  Chief  Justice 
of  the  United  States. 

Befc««  the  eyes  of  the  people  of  this 
country  and  the  world  lA  the  brightest  spot- 
light this  planet  can  muster,  we  would  have 
a  criminal  trial  that  wopld  be  the  ultimate 
test  and  the  foremost  worldwide  example  of 
American  justice.  i 

And  what  a  farce  that  trial  woxUd  be  Tb 
acquit  the  President  affcr  all  the  fuss  they 
have  made  would  be  poQltlcal  suicide  for  a 
large  niunber  of  the  sitting  Jurors.  How's  that 
for  e  fair  trial  to  start  with? 

What  happens  if  he  is  acquitted?  A  political 
whirlwind,  obviously  af^r  such  a  proceed- 
ing and  such  a  trial  rlpBlng  the  government 
apart  for  months.  I 

What  happens  if  he  fc  convicted  and  re- 
moved from  office?  I 

That  Is  only  the  beginhlng. 

Every  headline  hungry  lawyer  In  America 
woiUd  have  a  subpoena  out  for  private  citizen 
Richard  Nixon — U  only  to  ask  him  to  testify 
if  anybody  contacted  h*n  in  every  hearing 
case  before  every  control  commission  of  the 
government! 

It  would  be  an  autot  latlc  stall  for  any- 
body who  loBt  any  case  w  Ith  the  government. 

And  the  compulsion  w<  iild  also  exist  to  try 
private  citizen  NUon  f)r  the  legal  viola- 
tions charged  against  hm  In  the  Senate 

where  he  would  have   ( Iready  iseen  found 
guilty. 

Now,  however.  In  th  s  civil  covirts,  the 
private  citizen  would  bs  entitled  to  every 
legal  protection  of  the  C  )nstltution  the  rest 
of  us  enjoy. 

There  Is  a  huge  prol  ability  that  under 
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such    conditions,    he    4ould    have 
acquitted! 

What  then?  We  would  L ^^ 

record,  convicted  in  a  p  )Utical  trial  and  m! 
quitted  In  an  honest  on  »l  Can  you  hear  the 
political  stump  speeches  then? 

Can  you  hear  the  omcrj  against  certain 
TV  personalities?  Some  (olvunnists?  A  horde 
of  politicians?  Can  you  Imagine  the  world- 
wide disgrace  and  ridicide? 

And  what  of  the  othpr  poesibUlty?  Con- 
victlon  In  a  regular  court? 

Coxild  any  such  verdict  stand  a  Constitu- 
tional test?  Is  there  any  way  conceivably 
\mder  existing  ruUngs  of  the  Supreme  Court 
that  this  man  could  get  k  fair  trial  accordinB 
to  the  Constitution? 

His  rights  in  that  regard  have  already  been 
massively  violated,  of  c^irse. 

If  publicity  cheated  ©r.  Sheppard  of  the 
poesibUlty  of  a  fair  trial  what  possible  rul- 
ing could  be^^made  on  a  Nixon? 

Thus,  the  reperciusiotts  of  pursuing  this 
event  in  American  society  and  American 
politics  can  be  a  staggerlfig  backlash  and  can 
go  on  for  many,  many  yetfrs. 

That  is  the  actual  project. 

It  need  not  have  beea  that  way. 

People  could  have  beg\ln  to  conduct  them- 
selves in  a  responsible  fashion  a  year  ago 
wnen  the  possibUity  of  hnpeachment  was 
visible,  as  we  then  said.  fTbey  did  not. 

Now  the  fat  is  really  Di  the  fire,  whatever 
they  do. 

A  lot  of  chickens  win  be  coming  home  to 
rooet  eventuaUy  if  this  goes  on. 

And  how  can  it  stop?    | 

There  are  so  many  who  have  gone  so  far 
that  now  they  are  sxu-ely  damned  if  they  do 
and  damned  if  they  don't  proceed. 

Throw  in  the  inevitable  new  problems  of 
the  future — especially  If  there  is  no  Nixon  to 
blame  them  on — and  there  are  going  to  be  a 
lot  of  new  faces  in  Washington  five  years  from 
now. 

The  question  of  actual  misconduct,  yea  or 
nay,  becomes  almost  irrelevant  to  the  mag- 
nitude of  the  way  we  hate  painted  ourselves 
Into  a  comer  as  a  natlbn  by  the  careless, 
circus-style  mishandling  bf  this  whole  affair. 


CONFUSION  INVOtVED  IN  FDEL 
SHORTAGE 

HON.  ANCHEI  NELSEN 

OF    UINNSfcOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Febriiary  6.  1974 

Mr.  NELSEN.  Mr.  Speaker,  the  In- 
ability of  so  many  drivel's  nowadays  to 
buy  a  full  tank  of  e^  for  their  car  at 
their  neighborhood  filling  station  is  cer- 
tainly one  development  that  encourages 
the  belief  that  the  fuel  shortage  is  real 
rather  than  contrived.  Nevertheless,  I 
share  the  view  of  L.  dT"T1p"  Mills,  edi- 
tor of  the  HutchinsMi  Leader  In  my 
hometown  In  Minnesote,  that  there  are 
some  confusing  aspects  In  this  whole 
situation  and  that  the  I  American  people 
are  entitled  to  know  tjie  whole  story. 

In  a  recent  editorial,  Tip  raised  some 
legitimate  questions  about  the  fuel  crisis 
which  he  feels  that  Congress  should  go 
about  answering.  For  i  he  benefit  of  my 
colleagues,  I  Include  h  s  comments  and 
suggestions  at  this  polr  t  in  my  remarks: 

CoNFTTsiON  Involved  iir  Puzl  Shortage 

Consumer  advocate  Ral  )h  Nader  says  there 

really  isn't  a  fuel  shortage,  and  that  our 

problems  result  from  co  mlving  by  the  oU 

companies  with  help  from  the  government. 
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The  Administration  says  there  is  a  short- 
age. 

Hie  oil  companies  say  there  is  a  shortage. 

I  say  I'm  confused. 

Some  facts  do  assert  themselves.  Ovir  us- 
age of  petroleum  products  has  been  increas- 
ing for  various  reasons.  Production  has  not 
necessarily  kept  pace.  There  have  been  warn- 
ing of  shortages  for  at  least  two  or  three 
yeaiB. 

The  shortage  Isn't  confined  to  the  United 
States.  With  the  Arabs  reducing  their  oil  ex- 
ports, almost  every  oil-importing  country  is 
feeling  the  pinch. 

On  the  other  hand,  inventory  figures  an- 
nounced recently  by  the  major  oU  firms  in- 
dicate that  supplies  in  various  categories 
average  about  as  much  as  a  year  ago. 

Some  sources  say  that  we  aren't  getting 
any  oil  from  the  Arabs.  Others  say  some  Is 
seeping  through  the  embargo.  Recent  figures 
from  customs  officials  indicate  that  we  are 
importing  about  as  much  oil  as  usual. 

One  thing  there  is  no  shortage  of  and 
that  is  conflicting  statements  about  the 
energy  crisis.  Consequently  Congressmen 
who  are  apparently  just  as  confused  as  many 
of  us  are  talking  about  Investigating  the 
whole  situation. 

In  the  process  perhaps  they  will  look  Into 
the  vertical  Integration  of  the  oil  Industry. 
Perhaps  they  will  question  the  advisability 
of  having  a  few  mammoth  companies  that 
eontrol  drlUlng  for  oU  here  or  abroad,  re- 
fining it,  transporting  It  and  marketing  it 
at  retaU.  Perhaps  they  will  ask  why  there 
seems  to  have  been  a  tendency  for  the  majors 
to  freeze  out  independent  distributors  and 
retail  marketers. 

The  American  people  are  entitled  to  know 
the  whole  story.  Is  the  shortage  for  real  or 
is  it  contrived  or  is  It  a  combination  of  the 
two? 

The  people  have  indicated  they  are  wlUlng 
to  make  sacrifices  if  necessary.  That  doesn't 
mean  they  are  wlUing  to  be  conned. 


AGRICULTURAL  WORKERS :  DO 
THEY  BENEFIT  FROM  UNION 
OROANIZATTON? 


HON.  EARL  F.  UNDGREBE 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  6.  1974 

Mr.  LANDGREBE.  Mr.  Speaker,  there 
are  presently  a  number  of  bUls  before  the 
Subcommittee  on  Agricultural  Labor  that 
•wild  empower  the  Federal  Government 
to  regulate  farm  labor-management  re- 
lations. This  would  be  accomplished 
ttther  by  extending  coverage  of  the  Na- 
tl<wial  Labor  Relations  Act  to  farm- 
workers or  by  setting  up  a  special  labor 
relations  board  for  agriculture. 

What  do  the  Nation's  farmworkers 
nave  to  say  about  such  proposals?  We 
Me  told,  by  labor  unions  purporting  to 
be  their  representatives,  that  f armwork- 
"f^re  eager  to  give  up  their  indivldu- 
•llty  and  freedom  and  embrace  compul- 
wry  unionism. 

Are  they? 

To  shed  light  cm  the  actual  position  of 
tte  farmworkers,  I  call  the  attention  of 
m  colleagues  to  the  following  letters  to 
me  editor  of  the  Washington  Post.  The 
=«  two  were  published,  the  third  was 
not. 

The  letters  follow: 
*«ictTi,TnHAL  Woaxraa:  Do  Tnrr  Biwrair 

PaoM  Union  Oboanization? 
to  a  Dec.  12  letter  to  the  editor,  a  rep- 
«»ntatlve  of  the  National  CovincU  for  Social 
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studies  stated  that  "the  denial  of  the  bene- 
fits of  the  National  Labor  Relations  Act  to 
farm  workers  in  California  ...  has  been  a 
significant  factor  in  the  oppression  of  those 
workers."  While  many  organizations  hold  the 
same  naive  view  that  most  farm  workers 
would  welcome  the  spread  of  monopoUstic 
unionism  which  would  occur  if  the  NLRA 
were  extended  to  agricvUture,  the  Arizona 
Ecumenical  CoiincU  found  otherwise. 

In  a  study  in  September  1972,  and  sine© 
suppressed,  the  CouncU  reported  the  major- 
ity of  farm  workers  Interviewed  in  California 
and  Arizona  do  not  want  to  join  a  union 
According  to  the  Council,  the  workers  said 
they  already  make  better  wages  than  imlons 
would  pay;  they  want  freedom  to  move 
about;  they  have  doubta  that  xmlon  faiembers 
have  any  rights,  any  power,  or  any  input; 
their  main  concern  is  protection  of  their 
personal  freedom. 

Par  from  protecting  personal  freedom  the 
National  Labor  Relations  Act  effectively  sub- 
ordinates the  individual  rights  of  employees 
and  employers  to  the  rights  of  the  xmlon 
orgaiUzatlon. 

Under  the  NLRA's  monopoly  bargaining 
provision,  a  particular  luUon  selected  by  a 
bare  majority  of  employees  voting  in  a  rep- 
resentation election  becomes  the  exclusive 
bargaining  agent  for  aU  employees  in  the 
unit— Including  those  who  did  not  vote  In 
the  election,  and  those  who  wish  to  act  as 
their  own  bargaining  agents,  without  rep- 
resentation by  any  union. 

Furthermore,  the  nonconsentlng  employees 
wlU  probably  have  to  pay  dues  or  eqvUvalent 
fees  to  the  union  officials  they  voted  against 
since  one  of  the  primary  objectives  of  any 
union  bargaining  agent  is  a  contract  clause 
requiring  membership  and  dues  payment  as 
a  condition  of  employment. 

Even  if  a  majority  of  employees  vote 
against  a  partlcxUar  union  in  a  secret  ballot 
election,  they  may  be  forced  to  accept  that 
union  as  their  bargaining  representative.  Ac- 
cording to  the  National  Labor  Relations 
Board,  this  is  Justified  where  union  officials 
have  obtained  the  signatures  of  employees 
on  "bargaining  authorization"  cards  prior  to 
the  election,  even  if  those  cards  were  deceo- 
tively  solicited. 

Extension  of  our  present  system  of  labor 
law  to  agricultural  workers  would  do  nothing 
to  protect  the  individual  rights  of  the  farm 
workers  who  are  being  used  as  pawns  In  the 
power  struggle  between  the  Umted  Ptom 
Workers  and  the  Teamsters.  It  would,  in  ef- 
fect, give  the  authority  of  law  to  the  abro- 
gation of  those  rights. 

Betst  Orxes, 

Research  Director,  Farm  Labor  Research 

^^  Committee. 

Washington. 

Unions  and  Employers 

On  Dec.  28,  your  newspaper  printed  a  let- 
ter from  Betsy  Greer,  research  director.  Farm 
Labor  Research  Committee,  in  which  she  ex- 
presses her  views  with  respect  to  the  effect 
on  agricultural  Uborers  of  possible  legisla- 
tion which  might  make  appUcable  to  farm 
workers  a  law  paralleUng  the  provisions  of 
the  National  Labor  Relations  Act. 

In  the  course  of  her  letter,  Ms.  Oreer  has, 
perhaps  Inadvertently,  seriously  erred  In 
her  description  of  one  phase  of  our  law.  She 
states  that  this  board  requires  employers  to 
accept  a  union  even  though  a  majority  of 
employees  votes  against  that  union  in  a  se- 
cret baUot  election,  if  it  can  be  shown  that 
the  employees  signed  "authorization  cards" 
prior  to  the  election  "even  if  those  cards 
were  deceptively  solicited." 

This  is  simply  not  true. 

What  is  true  is  that  the  Supreme  Court 
has  held  that  when  an  employer  commits 
such  serious  unfair  labor  practices  as  to 
make  reliance  on  election  results  meaning- 
less, the  NiJl3.  Is  entitled  to  seek  such 
other  genuine  evidence  of  majority  or  non- 
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majority  status  as  may  be  available.  That 
evidence  may  consist  of  freely  signed  cards 
designating  a  union  as  the  employees' 
choice.  The  Supreme  Court  has  held  that, 
in  that  situation,  the  only  suitable  available 
remedy  for  the  unlawful  acts  of  the  em- 
ployer may  be  to  require  bargaining  with 
the  union  involved,  because  the  employer's 
own  unUwful  acts  have  been  such  as  to  ren- 
der futile  any  attempt  by  this  board  to  con- 
duct a  free  election. 

But  even  in  such  extreme  cases — which  oc- 
cur in  less  than  1  per  cent  of  those  instances 
in  which  this  board  conducts  elections  each 
year— the  signatures  on  the  cards  mxist  be 
shown  to  have  been  fairly  obtained— and  not 
obtained  by  fraudulent  or  deceptive  tactics. 

The  policy  issue  of  whether  and  how  agri- 
cultural labor  poUcy  should  be  regulated  by 
federal  legislation  is  a  complex  one,  and  one 
on  which  I  do  not  beUeve  1  should  com- 
ment, since  I  hold  a  quasljudlclal  office.  But 
I  am  sufficlentiy  concerned  about  published 
misunderstandings  of  our  law  that  I  thought 
I  should  make  this  effort  to  set  the  nSteC 
straight. 

EDWAKO  B.  Mtt.t»t^ 

Chairman,    National    Labor    Relation* 
Board,  Washington. 

Pabm  Labob 
Reseakcb  CoMMTrrxB, 
Washington,  D.C.,  January  16.  1974 
The  EnrroR, 
The  Washington  Post. 
Washington,  D.C. 

Dear  Sir:  Although  the  Farm  Labor  Re- 
search Committee  does  not  particularly  wish 
to  become  involved  in  a  prolonged  debate 
with  National  Labor  Relations  Board  Chair- 
man Edward  B.  Miller  in  the  editorial  pages 
of  the  Post,  we  do  want  to  "set  the  record 
straight",  as  Mr.  MUIer  puts  it,  regardUig  the 
Board's  use  of  authorization  cards  to  deter- 
mine union  representation  under  the  Na- 
tional Labor  Relations  Act. 

In  our  December  28  letter  regarding  the 
adverse  effects  of  an  extension  of  the  NLRA 
to  agriculture,  we  stated  that  the  Labor  Law 
as  it  has  been  administered  and  interpreted 
does  not  guarantee  free  secret  ballot  elec- 
tions to  determine  union  representation  Our 
contention  was  that  the  NLRB  has  In  several 
instances  forced  an  employer  to  bargain  with 
a  imlon  on  the  basis  of  authorization  cards 
signed  by  a  bare  majority  of  his  employees, 
even  when  those  cards  were  deceptively 
solicited.  ' 

In  his  reply  which  appeared  in  the  Post 
on  January  li,  Mr.  MUler  stated  that  "this  is 
simply  not  true."  His  statement  is  stirprlslng 
In  light  of  the  record  of  coiirt  cases  involving 
authorization  cards  signed  by  employees  who 
believed  they  were  signing  cards  caUlng  for 
representation  elections  or  for  union  meet- 
ings, rather  than  authorizing  monopoly  bar- 
gaining status  for  a  particular  union. 

In  Cvmberland  Shoe  Corporation  144 
NLRB  1268  (1963) ,  the  Board  ordered  the  em- 
ployer to  bargain  with  the  union  presenting 
signed  authorization  cards  unless  the  em- 
ployer could  invalidate  each  card  individually 
by  proof  that  it  was  solicited  for  the  sole 
purpose  of  holding  an  election. 

In  1970,  Senator  Sam  Ervln's  Senate  Judici- 
ary Subcommittee  on  the  Separation  of 
Powers  conducted  Congressional  oversight 
hearings  on  the  National  Labor  Relations 
Board.  The  Subcommittee  reported  that  "The 
Board  not  only  relies  on  what  is  generally 
conceded  by  everyone  ...  to  be  an  unreli- 
able Indicator  of  employee  opinion,  but  It 
also  has  constructed  rules  which  minimize 
the  impact  of  evidence  indicating  in  particu- 
lar cases  that  cards  were  secxired  by  question- 
able conduct.  ...  It  permits  union  orga- 
nizers to  indulge  in  the  pretense  that  the 
purpose  of  the  cards  Is  merely  to  bring  about 
an  election  .  .  The  effect  of  these  decisions 
Is  to  disregard  the  right  of  the  majority  of 
employees  in  an  appropriate  unit  to  make  a 
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tree  and  informed  cboloe  of  whatber  or  not 
to  IM  i«preaent«d  by  a  union." 

In  Area  DUpoaal.  Inc.,  200  MLRB  No.  S4.  83 
LBRM  1173,  the  Board  counted  carda  where 
employees  were  told  that  the  "principal  pxir- 
poBft"  of  the  cards  was  to  get  an  election.  In 
CoUmUd  Lincoln  Mercury  Salea,  Inc..  197 
NliRB  No.  3,  80  LRRM  1842,  the  NLRB  covmt- 
ed  authorization  cards  signed  by  employees 
Who  claimed  to  believe  that  they  were  for  the 
purpoae  of  calling  a  union  meeting.  In 
Viutrco  Industries.  Inc..  197  NLRB  No.  76,  80 
LRRM  1621,  the  NLRB  counted  cards  signed 
by  employees  who  were  told  the  union  needed 
"•o  many  more  cards  before  they  could  get 
an  election." 

In  the  case  of  Great  Atlantic  A  Pacific  Tea 
Company,  194  NLRB  No.  132,  79  LRRM  1087 
(1971),  the  employer  claimed  that  authorlza- 
tton  cards  used  to  Justify  a  bargaining  order 
were  signed  by  employees  in  the  belief  that 
they  would  be  used  only  for  the  purpose  of 
obtaining  an  election.  The  NLRB  nUed  that 
there  was  "no  misrepresentation"  In  obtain- 
ing the  cards  even  though  the  employeee 
(aeven  out  of  ten)  were  told  that  the  cards 
woiild  be  used  to  obtain  an  election. 

Most  lawyers  wovUd  agree  that  the  Board's 
ruling  placed  on  the  employer  an  unreason- 
able and  Impracticable  burden  of  proof. 
Sincerely, 

Bktst  Oaxn. 
Xttearch  Director. 
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SOCIAL  SECURTTY  GRITICS  UN- 
AWARE OP  TOTAL  COSTS 


HON.  JOE  MOAKLEY 

or    MASSACHT78CTT8 

IN  THE  HOTTSE  OP  REPRESENTATIVES 

Wednesday.  February  6,  1974 

Mr.  MOAKLEY.  Mr.  Speaker,  in  recent 
days  many  of  us  have  heard  protests 
over  rising  social  security  costs.  In  many 
cases,  these  objections  are  based  on  a 
misunderstanding  of  the  full  senior  citi- 
zen picture.  The  question  Is  brought  Into 
sharp  focus  by  a  recent  article  in  the 
Boston  Globe  by  Joseph  Levin.  His  Feb- 
ruary 4  article  follows: 

SociAi,  Sbcuhttt  Carries  Unawarx  of 

Total  Costs 

(By  Joseph  Levin) 

Social  Security  old  age  benefits  seem  to  be 
the  main  target  of  crlUcs  protesting  the 
present  high  withholding  tax.  They  seem 
totally  unconscious  of  the  costs  of  paying 
disabled  workers  and  their  dependents, 
widows  and  dependent  chUdren  of  deceased 
workers. 

What  adds  to  the  confusion  about  Social 
Security  is  the  faUure  to  recognize  that 
wage-related  benefits  imtU  this  year  have 
sought  to  do  three  not  necessarUy  comnatl- 
ble  things: 

Place  a  floor  under  the  Income  of  the 
poorest  elders. 

Replace  reduced  earnings  caused  by  retire- 
ment. 

Provide  health  services. 

It  was  recognized  that  the  load  was  Just 
too  great  to  be  met  by  the  wage  and  payroll 
taxes.  As  a  resiilt  the  Supplemental  Security 
Income  law  was  passpd  last  year.  It  provides 
a  basic  Federal  benefit  paid  out  of  Treasxiry 
General  Funds  and  will  reduce  the  pressure 
on  the  SS  Trust  Funds.  In  almost  aU  states 
this  Is  supplemented  by  payments  from 
state  sources. 

Assuming  that  the  supplementary  Income 
will  eventually  provide  a  floor  high  enough 
to  keep  elders,  the  disabled  and  blind  out 
of  poverty,  the  Social  Security  old  age  pay- 
ments system  can  focus  principally  on  Its 


two    remaining    majot    goals:    Replacement 
of  Income  lost  by  retli^ment.  and  Medicare. 

Prof.  James  H.  Schylz  of  Brandels,  an  au- 
thority on  this  subject,  has  estimated  that 
an  elderly  couple  will  need  about  60  to  65 
percent  of  their  pre-retirement  Income  In 
order  not  to  suffer  loas  of  living  standards 
after  retirement.  \ 

An  obvious  difficulty  Is  In  deciding  what 
was  the  prevloiis  living  standard;  another  Is, 
when  should  retlremeat  occur? 

Most  estimates  say  tbere  wUl  be  30  mlUlon 
Individuals  over  66  In  the  population  by  the 
year  2000  oompared  to  the  present  figure  of 
about  20.6  million.  On*  would  conclude  that 
Industry  and  labor  wottld  try  to  delay  retire- 
ment of  persons  able 'and  wlUlng  to  wcn'k. 
The  reverse  Is  the  case.  In  fact. 

So  where  are  the  reeources  to  come  from 
to  provide  an  extra  9.fl  million  persons  that 
60-65  percent  of  pre-rfltlrement  Income  that 
Prof.  Schula  says  la  n<ceasary?  Some  of  the 
cash  wlU  come  from  private  pensions  and 
Income  from  personal  assets  but  most  will 
come  from  Social  Security. 

Just  over  the  legislative  horizon  Is  the 
Kennedy-Qrlfflth  Natl<iua  Health  BUI  which 
will  absorb  Medicare  atid  take  the  Social  Se- 
CTirlty  Administration  out  of  the  health 
business. 

In  short.  In  the  yeanj  ahead  Social  Security 
wUl  be  trying  more  add  more  to  solve  the 
Income-ln-retlrement  dUemma  through  re- 
placement of  loBt  Incame  at  a  level  where 
there  wlU  be  no  significant  loaa  of  Uvlng 
standards  by  the  retlre(  i. 

At  the  heart  of  the  problem  Is  the  ques- 
tion: How  are  the  cost*  to  be  met?  The  pres- 
ent method  of  funding  through  payroU  and 
wage  taxes  Is  regresalv*.  that  U,  It  hurts  the 
smaller  Income  workefs  more  than  It  does 
the  affluent.  In  some  countries,  SS  costs  are 
met    one-third    by    the    Treasury    General 


Felruary  6,  197^ 


Punds,  one-third  by 
third  by  the  employer. 


SOME  38  MILL  [ON  SINGLES 
DESERVE  tJlX  RELIEP 


HON.  FRANK 


or  nx^Nois 
IN  THE  HOUSE  OF  : 

Wednesday,  February  6.  1974 


wage  tax  and  one- 


ANNUNZIO 


H  ETRESENTATIVES 


Mr.  ANNUNZIO.  Rtr.  Speaker,  I  rise  to 
call  the  attention  of  my  colleagues  to  a 
recent  editorial  broajdcast  on  February 
2  by  CThlcago's  oijtsiandlng  station, 
WMAQ-TV,  which  dies  growing  support 
for  legislation  to  equ4lize  the  tax  burden 
for  single  taxpayers. 

As  the  sponsor  ol 
would  stop  current  b 
against  unmarried  tal 

ing  to  them  tax  benei ^ 

ting  now  enjoyed  by  I  married  taxpayers 
filing  Joint  returns,  I  want  to  commend 
station  WMAQ  for  focusing  awareness 
on  this  glaring  inequjty  in  our  tax  laws. 

I  also  want  to  urga  that  the  Congress 
act  promptly  and  deoisively  in  the  pres- 
ent session  to  eliminate  this  discrimina- 
tion against  single  people. 

The  WMAQ-TV  e<i  itorlal  follows: 
Eorroi  lAL 


H.R.  5574.  which 
(as  in  our  tax  laws 
icpayers  by  extend- 
its  of  income  split- 


If  you  believe  In  thi 
ftee,  young  and  single,' 
of  the  pUght  of  the 
lately. 

There  are  more  than 
single   women,    widows 
vorcees  In  the  United 
criminated  against  wh^i 


cUche,  "Ah  I  Tb  be 
you  havent  thought 
uimiarrled  taxpajrer 


38  million  bachelors. 

widowers    and    dl- 
States  who  are  dls- 

they  file  their  tax 


retm-ns.  Nearly  two  ml]  Hon  IlUnols  realda&ta 
fall  Into  that  category. 

They  pay  up  to  20  j  er  cent  more  InoooM 

tax  than  their  married " 

Joint  tax  retiuns. 

Here's  an  example  of  the  problem:  If  you 
are  a  «12,000-a-year  ba<:helor  with  a  t<t»a>j. 
Income  of  $10j000.  you  have  been  payjng 
Uncle  Sam  $436  mor^  In  taxes  than  ttS 
married  man  next  door  earning  the  — ^^^^ 
amoimt.  That  Is  because  the  law  aUowa  any 
married  couple  in  the  United  States  to  pre- 
tend,  while  computing  their  taxes,  that  half 
of  their  Income  is  earned  by  the  other  aooam. 
By  sputtlng  the  tax  bUl,  the  couples  gener- 
aUy  pay  a  lower  tax  rata. 

So  our  tax  laws  baicaUy  put  the  single 
payers  over  a  barrel.  We  think  this  U  aiSx 
travesty  that  should  be  corrected.  We  ccan- 
mend  the  more  than  TBO  Chicago  area  resi- 
dents who  have  been  working  voluntarily 
with  the  Committee  04  Single  Taxpayers  to 
bring  about  tax  reform  on  this  subject 

That  committee  has  determined  that  seven 
of  Illinois'  24  congressmen  favor  straighten- 
ing out  the  stogies  tax^  Seventeen  congress- 
men have  not  committed  themselves  to  re- 
forming It. 

The  two  senators  froii  Illinois  are  on  no- 
ord  as  supporters  of  singles  tax  reform.  W« 
urge  you  to  find  out  whfcre  your  congressnan 
stands  on  this  issue  which  will  be  consid- 
ered during  this  session  of  Congress. 

The  Sixteenth  Amendment  gave  Congna 
the  right  to  tax  people's  tacome,  not  their 
status.  The  present  tax  structxire  for  single 
people  makes  about  as  piuch  sense  as  If  the 
grocer  charged  more  for  your  food  because 
of  your  marital  statiis. 


CRISES  IN  AMERICA 


HON.  DALE 


MILFORD 


OF  te2:as 

IN  THE  HOUSE  OF  K  SPRESENTATIVE8 

Wednesday.  February  6.  1974 

Mr.  MILPORD.  M^.  Speaker,  an  at- 
torney In  my  district,  Mr.  Fritz  Lyne, 
has  seen  fit  to  correspond  with  me  con- 
cerning issues  which  We  In  Congress  are 
faced  with. 

In  offering  his  well  thought-out  view 
ou  Watergate,  energy,  and  wage  and 
price  controls,  Mr.  Ly&e  poses  vlewponts 
which  I  would  deem  it  benefllcal  If  my 
colleagues  in  the  Copgress  would  read 
and  study: 

Dallas,  Txx.. 

January  11. 1874. 
Congressman  Dalk  Mnjv 
Cannon  Office  BuildingX 
Washington.  D.C. 

Dear  Congbessmait 
many  citizens,  am  cone 
domestic  problems  fad 

I  know  that  yju  are  u__o 

Congressional  recess  tojobtaln  the  views  at 
your  constituents.  I  tak^  this  opportunity  to 
both  express  my  concern  and  to  offer  ecme 
observations  that  might  be  helpful  to  seddng 
solutions  to  the  problemp.  I  do  not  profeas  to 
have  the  knowledge  to  suggest  absolute  so* 
lutlons.  I  fear  there  are  none.  I  do  believe 
that  there  exists  emlnecit  need  for  poelttn 
action  that  wlU  operat«  to  alleviate  the  ad- 
verse consequences  of  the  problems.  Aocard- 
ingly,  I  humbly  offer  trie  foUowlng  obsnm- 
tlons:  I 

WATKRCHTB 

Although  this  Is  a  4*cclflc  Senate  fuse* 
tlon.  Its  wide  Impact  has  been  so  profound  tf 
to  be  cause  for  concent  to  both  Housm  of 
the  Congress.  The  pur;K>se  of  a  leglsUtlv* 


poao:  I,  along  with 
4med  over  the  many 
sg  our  nation  today. 
Ing  the  time  of  the 
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iDiqulry  is  to  determine  if  a  situation  exists 
which  requires  or  should  be  the  subject  of 
legislation,  and  If  so  the  extent  and  nature 
of  such  legislation.  Sxirely  the  thousands  of 
hours  of  testimony  (to  a  large  part  redun- 
dant) suffices  for  these  purposes.  Further 
proceedings  In  this  regard  can  only  be  co\in- 
ter-productlve,  wastefiU  of  committee  mem- 
bership's valuable  time,  divisive  to  the  na- 
UoD,  tafrmge  upon  the  Judicial  arm  of  the 
executive  branch  of  the  government,  and 
incur  unnecessary  expense  for  the  taxpayer. 
If  legislation  Is  deemed  proper  as  a  result  of 
these  hearings,  then  the  Congress  should  get 
•bout  enacting  it.  If  evidence  elicited  has  In- 
dicated that  probable  crimes  have  been 
oommitted  such  evidence  should  be  turned 
over  to  the  Jiistlce  department  that  they  may 
present  It  to  appropriate  Orand  Juries,  and 
the  Judicial  Branch  can  then  carry  out  Its 
Constitutional  Function.  More  than  enough 
time  has  been  spent  by  the  Senate  on  this 
project.  They  should  be  encouraged  to  direct 
their  attention  to  other  lurgent  problems 
facing  our  nation. 

mPEACKMENT 

The  Constitutional  provisions  for  impeach- 
ment of  a  President.  I.e.  treaeon,  bribery  or 
oommlsslon  of  a  high  felony  or  misdemeanor, 
ue  narrow.  I,  in  my  limited  access  to  rele- 
vant Information  have  seen  no  evidence  to 
indicate  the  appropriateness  of  a  charge  of 
Impeachment.  The  fact  that  even  consider- 
ation Is  being  given  to  this  subject  by  the 
Congress  Is  divisive  and  disruptive  to  the 
weU-belng  of  the  nation,  as  <vell  as  waste- 
ful of  the  energy  and  efforts  of  the  Congress 
when  energy  and  efforts  are  sorely  needed  to 
other  areas.  However,  if  evidence  does  exist 
that  todlcates  such  proceedings  to  be  proper 
the  appropriate  House  Conunlttee  should  vote 
at  the  earUest  possible  date.  If  the  vote  Is 
negative,  the  matter  should  be  dropped,  and 
the  members  of  both  Houses  should  encour- 
age their  fellows  to  defer  from  remarks  to 
the  press  calculated  to  keep  the  matter  alive. 
If  the  vote  of  the  committee  Is  affirmative, 
the  House  should  defer  all  other  business 
until  final  vote  on  the  Impeachment  charge 
tuts  been  Eiccompllshed.  If  the  vote  Is  nega- 
tive, the  same  procedure  should  be  foUowed 
M  set  forth  in  the  event  of  a  negative  vote 
by  the  House  conamlttee.  If  the  House  should 
vote  a  charge  of  Impeachment,  the  Senate 
should  defer  all  other  bustoess,  after  afford- 
ing the  President  a  reasonable  time  to  pre- 
pare his  defense  to  the  specific  charge  or 
charges  voted  by  the  House,  and  commence 
and  carry  to  conclusion  the  trial.  The  public 
deserves  no  less  than  a  prompt  and  final 
determination  of  this  tosldlous  pallor,  that 
hangs  over  our  Executive  Branch  htodertog 
its  effectiveness  to  serve  this  nation  at  a 
cnucal  time  at  home  and  abroad.  Our  Con- 
gress, both  Senate  and  House,  carry  a  grave 
reeponslbUity  in  this  area,  as  their  Inaction 
l»»nns  the  further  welfare  of  this  nation. 
The  Constitution  affords  every  citizen  a 
•peedy  trial.  Surely  thU  Includes  Presidents. 
I  personally  believe  that  we  have  a  strong, 
trained,  dedicated  and  able  President.  If 
others  differ  let's  get  rid  of  him  or  get  off 
habiKsk. 

ENKROT    CUSIS 

Being  among  other  things,  an  Independent 
ou  operator  for  over  twenty  years,  I  claim 
•ome  modicum  of  expertise  on  this  subject 
insofar  as  fossU  fuels  are  concerned.  The  so- 
called  "crisis"  has  been  many  years  to  devel- 
oping. Is  attributable  to  numerous  causes,  is 
extremely  complex,  and  affords  no  simple, 
'•ady  or  short  term  solution.  The  present 
«fort  to  place  blame  Is  a  tragic  waste  of 
«me  and  energy  and  can  serve  no  purpose 
other  than  to  learn  that  we  may  avoid  slm- 
ttar  mistakes  to  the  future.  Though  helpful 
«>l8  purpose  should  surely  rank  as  one  of  the 
'"^UX  of  priorities  to  our  present  efforts  to 
**»•  the  exlsttog  problems,  and  the  literary 
•w*t«  of  our  press  to  particular,  should  be 
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directed  to  more  constructive  areas.  Such 
proposed  actions  as  aUocatlons.  cut-backs, 
partial  closings,  or  ratlontog  are  not  solu- 
tions at  all,  but  merely  holdtog  devices 
whereby  we  gato  time  to  agree  upon  a  method 
to  share  our  shortages  pending  the  adoption 
and  Implementation  of  programs  calculated 
to  solve  the  exlsttog  shortages  of  energy.  The 
only  answer  to  real  shortage  of  energy  la 
more  energy.  Certainly,  curtaUment  of  waste 
Is  both  proper  and  commendable.  However, 
our  nation  that  comprises  approximately  six 
percent  of  the  world  population  and  con- 
sumes about  thirty-five  per  cent  of  the 
world's  energy  cannot  by  conservation  alone 
begin  to  solve  Its  own  problem,  much  less  the 
world  shortage  of  energy.  If  prompt  action 
Is  not  taken  to\^,ard  the  development  of  more 
energy,  of  whatever  ktod  we  are  able,  we  wUl 
see  the  great  Industrial  nations  of  this  cen- 
tury graduaUy  deteriorate  to  a  statiis  that 
we  cannot  Imagine  nor  endure,  and  see  the 
so-called  emergtog  nations  come  to  the  real- 
ization that  there  Is  no  place  to  emerge. 

The  present  contemplated  sources  of  en- 
ergy, oU,  gas,  coal,  nuclear,  hydro  electric, 
thermal,  solar,  etc.  each  have  characteristics 
that  are  unique.  Therefore,  the  concept  for 
a  super  agency  (sometimes  referred  to  as  a 
second  "Manhattan"  project)   to  coordinate 
the  development  of  aU  sources  Is  sound  and 
should  be  Implemented  and  funded  at  the 
earliest  possible  date.  I  will  confine  most  of 
my  remarks  here  to  oU  and  gas  concemtog 
with  which  I  am  more  famUlar.  It  should  be 
observed  that  dependence  to  any  great  extent 
upon  uranium  or  other  fissionable  material 
will  create  a  similar  future  problem  to  what 
we  now  face  in  oil  and  gas,  as  the  known  re- 
serves within  our  country  are  very  limited. 
Also,  as  to  aU  todlcated  sources  of  energy, 
the  lead  time  to  development  of  any  substan- 
tial Increase  Is  measured  to  years.  For  this 
reason  I  again  potot  to  the  urgency  of  action. 
Oil  and  gas  whUe  having  some  problems  in 
common  have  others  that  are  unique.  Oas 
has  been  regxUated  by  a  federal  agency  stooe 
1954.  This  Judicial  and  admtolstratlve  adven- 
ture has  been  a  miserable  faUure.  The  price 
of  gas  has  been  held  by  law  at  such  a  fic- 
tional low  price  as  to  constitute  confiscation 
of  property.  This  has  resulted  In  the  expen- 
sive staffing  of  another  huge  federal  regula- 
tory agency,  a  tremendous  burden  of  paper 
work  resulttog  to  a  substantial  tocrease  of 
Indirect     overhead     (lawyers,     accountants, 
engineers,  secretaries,  clerks,  etc.)  of  aU  gas 
operators,  and  lastly  and  most  Importantly  to 
discouraging  the  search  for  gas  to  the  United 
States  because  It  has  not  been  economlcaUy 
a  good  deal.  The  economic  return  did  not 
justify  the  economic  risk.  This  in  capsule 
form  Is  how  search  and  find  capacity  de- 
creased to  Its  present  state.  On  the  other 
hand  the  existence  of  chei^>  gas  developed  an 
Insatiable  appetite  to  the  consumer  for  this 
best  of  aU  fuels.  Accordingly  demand  soared 
as  reserves  fell.  Addtog  to  the  problem  were 
large  stock  and  other  security  offerings  to 
the  pubUc  to  the  IQSO's  and  1960's  whereto 
the  reserves  of  gas  of  the  offering  companies 
were  In  many  Id^tsnces  grossly  exaggerated 
leading  the  public  and  many  government 
c^clals  to  beUeve  our  nation's  reserves  of  gas 
to  be  much  higher  than  they  to  fact  were. 
The  responsible  governmental  agencies  were 
unwUUng  or  unable  to  protect  the  pubUc  to 
this  regard.  Accordingly  as  to  gas,  I  suggest: 
(1)   removal  of  all  price  controls  at  the  weU- 
head  on  natural  gas  to  allow  It  to  seek  Its 
value  In  the  market  place  to  competition  with 
other  fuels.  Legislative  action  to  this  regard 
should  be  taken  at  the  earUest  possible  date. 
It  should  be  kept  In  mind  that  the  pubUc 
would  not,  by  such  legislation,  be  left  help- 
less In  that  most  gas  reaches  the  consumer 
through  pubUc  regulated  utUltles,  (2)   make 
a  reliable  study  of  our  actual  natural  gas 
reserves,  (3)  prohibit  the  use  of  natural  gas 
for  the  generation  of  electric  energy  and  In- 
dustrial use  where  other  fuels  or  sources  of 
energy  can  be  made  available  within  a  reason- 
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able  time.  This  latter  recommendation.  I 
realize.  Invades  the  Jurisdiction  of  the  En- 
vlrotmiental  Protection  Agency  and  of  those 
who  place  environmental  protection  at  the 
top  of  our  national  priorities.  As  to  these  I 
respect  their  optolons,  concur  to  their  objec- 
tives, but  disagree  with  their  prtortUes.  At 
this  time,  among  our  top  priorities  toclud- 
tog  national  security  must  be  adequate 
energy.  High  on  such  priorities  must  be  en- 
vlroimiental  protection,  but  for  the  time 
betog  it  must  be  subordinated  xmtll  our 
energy  needs  are  secure  to  American  hands. 
OU,  although  not  federally  regulated  imtU 
1971,  lUce  gas  has  been  held  at  a  fictional  low 
price  to  benefit  the  short  range  needs  for  the 
consumer.  The  long  range  cost  wUl  be  high 
for  this  short  sighted  program.  The  result 
has  l)een  to  reduce  the  active  drilling  rigs 
to  the  United  States  by  almost  two-thirds 
(many  rigs  no  longer  exist) .  to  drive  out  of 
bustoess  a  third  percentage  of  the  todepend- 
ent  oU  operators  (who  historically  have 
found  most  new  oU) ,  and  has  resulted  to  the 
abandonment  of  many  marginal  wells  and 
fields  because  they  were  economlcaUy  xm- 
soitod.  One  of  the  tragic  results  has  been  the 
discouraging  effect  upon  college  students  to 
enter  the  fields  of  geology  and  petroleum 
engtoeerlng  as  their  life's  work.  As  a  result 
only  a  handful  of  these  needed  professionals 
have  graduated  to  the  last  two  decades.  This 
loss  of  needed  human  resources  at  this  time 
Is  Incalculable.  Recent  tocreases  to  the  price 
of  crude  have  served  to  stlmuUte  the  Indus- 
try and  encourage  the  search  for  new  re- 
serves. I  suggest  that  Uke  gas.  aU  price  con- 
trol on  crude  oU  should  be  removed  to  aUow 
it  to  seek  Its  proper  place  in  the  market 
place  according  to  the  economic  law  of  sup- 
ply and  demand.  This  alone  will  deter  waste. 
However,  a  huge  paU  hangs  over  aU  crude  oil 
development:  the  lack  of  adequate  refintog 
capacity.  Crude  oil  can  not  serve  the  needs 
for  our  nation  unless  it  is  refined  to  meet 
specmc  needs,  l.e.  gasoltoe,  dlesel.  Jet  fuel 
butane,  heating  oil,  etc.  At  present  if  we  had 
aU  of  the  crude  oU  that  we  could  constune 
it  woiUd  not  serve  to  alleviate  our  need  as 
we  do  not  have  the  capacity  to  reflne  It.  It 
has;been  many  months,  even  years  stoce  a 
major  refinery  has  been  completed  In  this 
country.  Refineries  are  extremely  expensive. 
Their  construction  has  been  discouraged  for 
two  main  reasons:  (1)  lack  of  a  dependable 
supply  of  crude  (the  refiners,  even  If  the 
federal  admtolstrators  could  not,  could  see 
that  foreign  Imported  crude  v^as  not  depend- 
able), and  (2)  constant  opposition  by  the 
environmentalists.  To  solve  this  there  need 
be  some  type  of  subsidy,  guaranteed  loan  or 
insurance  to  guarantee  the  Investment  of 
capital  against  loss  due  to  lack  of  an  adequate 
supply  of  crude,  and  in  addition  some  legls- 
^tlye  prohibition  (as  In  the  Alaska  plpeUne 
blU)  to  prohibit  toterference  for  a  period 
of  time  with  the  construction  of  needed  re- 
fineries subject  to  appropriate  and  reason- 
able regulations  to  protect  the  environment 
during  construction  and  operation. 

As  noted  the  independent  oil  operator  has 
historically  been  credited  with  finding  most 
new  oU  to  the  United  States.  Most  tode- 
pendent  operators  are  dependent  upon  out- 
side capital  to  finance  their  operations. 
Most  of  this  capital  Is  provided  by  high  In- 
come bracket  taxpayers  seektog  to  shelter 
tacome  earned  In  other  areas  by  the  use  of 
dry  hole  and  InUnglble  write-offs,  depletion 
and  depreciation  to  lower  their  otherwise 
high  tax  brackets.  Criticism  of  this  prac- 
tice Is  unfounded,  for  the  public  stands 
to  gato  much  more  by  the  expenditure  of 
these  funds  to  search  of  needed  new  oil  or 
gas  reserves,  than  the  small  loes  of  revenue 
It  tocurs  by  the  offering  of  this  incentive  for 
Its  use.  Recent  changes  and  proposals  to 
change  the  tax  laws  as  they  apply  to  oil  and 
gas  and  other  energy  resources  has  resulted 
to  an  aura  of  InstabUlty  Insofar  as  the  po- 
tential Investor  Is  concerned,  and  has  dls- 
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couraged  the  availability  of  needed  capital 
for  the  search  of  new  energy  reserves.  These 
attacks  upon  the  energy  industry  should  be 
repulsed  with  sufllclent  vigor  that  the  In- 
vesting public  shall  know  that  their  Invest- 
menu  are  secure,  and  will  thus  be  en- 
couraged to  provide  the  needed  capital  to 
gear  up  the  search  for  additional  reserves  at 
the  earliest  possible  time. 

Geologists  Inform  us  that  there  are  vast 
reserves  of  oil  and  gas  underlying  the  conti- 
nental shelf,  but  exploration  has  been  held 
up  because  of  environmental  concern.  As 
with  refineries  our  priorities  should  be  re- 
arranged and  such  exploration  should  b© 
both  encouraged  and  protected,  subject  to 
proper  and  reasonable  regulation  for  the  pro- 
tection of  the  environment.  Speedy  legisla- 
tion is  needed  In  this  area.  In  that  under  the 
best  of  circumstances  the  start  up  time  be- 
fore the  public  can  receive  the  benefits  of 
Increased  petroleum  products  is  Indeed  long, 
i.e.    months    and    In   most   cases   years. 

Research  for  energy  should  be  encouraged 
In  all  other  areas,  particularly  In  that  of  cofU, 
In  which  Texas  Is  likewise  blessed  with  plen- 
tiful reserves.  Its  safe  production  In  Increas- 
ing quantities  and  Its  Increased  use  wherever 
possible,  with  due  regard  for  the  environ- 
ment, BhoTild  be  expedited  In  every  possible 
way. 

PRICE   AND   WAOK  CONTKOLS 

Historically  price  and  wage  controls  have 
never  been   successful   except   to   maintain 
the  status  quo  for  short  periods  of  time  to 
allow    Implementation    of   other   long   term 
solutions.  In  the  Instant  experiment  the  time 
gained  has  been  too  long  and  not  wisely  used. 
Through  the  eflTect  of  disruption  of  normal 
channels  of  commerce,  experimentation  by 
well-meaning     but     Incapable     bureaucrats, 
creation  of  artificial  shortages  and  Inequities, 
the  existing  price  and  wage  controls  are  do- 
ing more  present  harm  than  good  to  our 
economy  and  threaten  to  hinder  the  solution 
of   our   growing   problems.   The   capitalistic 
system  of  economics  Is  the  most  successful 
system  ever  devised  for  a  complex.  Indus- 
trialized economy.  As  with  any  system  It  will 
fluctuate  over  periods  of  time  resulting  In 
IneqiUtles  In  various  areas.  This  Is  part  of 
the  price  of  the  system.  If  given  time  they 
will  correct   themselves.  It   Is  still   a  basic 
tenet  of  economics  that  when  demand  for  a 
given  product  Is  high  and  supply  is  short, 
price  wUl  rise  and  vice  versa.  If  supply  Is 
short  and  prices  high  the  Incentive  to  In- 
crease supply  will  provide  the  added  produc- 
tion to  flu  the  demand  resulting  in  reduc- 
tion of  price.  When  we,  by  legislative  or  ad- 
ministrative fiat.  Interfere  with  this  over- 
■Imply  stated  basic  law,  we  bring  on  un- 
foreseen problems.  No  one  Is  wise  enough  to 
predict  all  the  shores  that  will  be  touched 
with  a  given  Intensity  by  the  ripples  caused 
by  a  single  splash  calculated  to  Improve  the 
Immediate  surface  of  a  pond.  I  suggest  that 
the  power  of  the  Executive  to  continue  or  to 
Impose  wage  and  price  controls  should  not  be 
renewed  in  April  of  1974,  and  that  the  Legis- 
lative should  impose  no  further  such  con- 
trols. In  this  connection  the  Justice  Depart- 
ment should  be  provided  with  ample  funds 
and  personnel  to  be  able  to  promptly  prose- 
cute those  that  would  use  our  system  of  eco- 
nomics to  take  advanUge  of  their  fellows  by 
the  use  of  fraud,  illegal  manipulation, '^mo- 
nopoly, restraint  of  trade,  false  labeling,  short 
weights  or  measurements,  extortion.  Illegal 
Interference  with  a  lawful  business,  etc.  Let 
us  get  rid  of  this  Ilk  and  allow  lawful  busi- 
ness to  again  restore  our  nation  to  the  plen- 
tiful goods  and  services  of  quality  of  which 
It  is  capable. 

There  are  other  areas  of  concern  unon 
which  I  would  like  to  comment,  but  this  let- 
ter has  grown  too  long.  None  of  the  ideas 
herein  expressed  are  novel,  but  I  hope  that 
In  the  expressing  of  them  one  citizen  has 
added  his  concern  to  that  of  others  that  wUl 
motivate  the  prompt  action  of  our  Corgress 
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priorities,  to  early 

with  solutions  in- 

and  explanations,  and 

at  those  basic  things 

the    position    of    the 

Inhabit  the  Earth. 
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A  BILL  TO  INCaEASE  THE  PER- 
SONAL EXEM  >TION  BY  ^100 


HON.  DONALD 


W.  RIEGLE,  JR. 


or  MI  ;hican 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Ftbruary  6.  1974 

Mr.  RIEGLE.  Mr.jspeaker,  for  the  past 
several  weeks,  while  the  rest  of  the  coun- 
try has  suffered  shortages  of  food  and 
fuel  and  worried  ahput  a  possible  reces- 
sion, my  district,  tiie  Flint,  Mich.,  area, 
has  been  experiencing  a  serious  reces- 
sion. On  a  recent  viiit  to  the  lines  of  the 
unemployed  outsi*  General  Motors 
plants  in  Flint,  I  talked  to  men  who  were 
unsure  how  long  t|iey  could  afford  to 
keep  their  families  properly  fed  or  with 
adequate  warmth  dirlng  the  bitterly  cold 
winter  weeks  ahea^.  Estimates  of  the 
number  presently  linemployed  In  Flint 
range  from  20.000  \h  25,000,  or  15  to  20 
percent  of  the  labor  lorce. 

In  a  recent  pressjstatement,  Leonard 
Woodcock,  head  of  the  United  Auto 
Workers,  talked  abojit  the  impact  of  the 
energy  shortage  on  Flint,  a  "company 
town"  with  11  Genenal  Motors  plants.  In 
Flint.  Buick  builds  large  or  intermediate 
cars  and.  according  ^  Woodcock,  it  will 
take  12  to  17  weekal  for  model  change- 
over. In  fact,  he  stated,  there  Is  a  pos- 
sibility that  Buick  IwlU  "entirely  shut 
down."  The  psychological  attitudes  in 
Flint  now  are  comparable  to  those  dur- 
ing the  Great  Depression  of  the  1930's. 
Flint,  according  to  Woodcock,  is  in  worse 
shape  now  than  it  wks  during  the  major 
recession  of  1958. 

Nationally,  we  are 
economic  indicators 

facing  a  possible  rec ^^„. 

growth  in  GNP  dripped  dramatically 
from  well  over  3  p4rcent  in  the  third 
quarter  of  1973  to  ^ttle  more  than  1 
percent  in  the  fourtl 
lieve  that  a  zero  or 
nomic  growth  shoul< 
the  first  quarter  of  11 
Unemployment  fig 
now  over  5  percent, 
increase  from  Octol 


I  warned  by  various 
phat  our  coimtry  is 
Jon.  Armual  real 


quarter.  Many  be- 
en a  negative  eco- 
be  anticipated  for 
4. 

es  nationally  are 
le  unemployment 

— ' — at  4.5  percent — 

to  December— at  4.9  i^rcent — alone  is  an 
increase  of  10  percent.  It  is  clesu-  that  we 
must  take  some  inpnediate  action  to 
avoid  the  very  real  possibility  of  a  na- 
tional recession— and  to  help  those  com- 
munities, such  as  Fill  It.  Mich.,  which  are 
suffering  severe  econi  imic  dislocations. 

As  one  measure  t<   provide  relief  for 
the  millions  of  uneiiployed  and  those 
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struggling  to  meet  rl  ing  costs  in  essen-  HON.  RICHARDI  H.  FULTON 


tlals  such  as  food,  fue 
introducing  a  bill  to 


sonal  exemption  in  t  le  Federal  income 
tax  from  its  present  level  of  $750  to  a 
new  level  of  $850,  reti  oactive  to  the  1973 
tax  year.  The  bill  would  amend  the  In- 
ternal Revenue  Code,  and  Is  identical  to 


an  amendment  Int-oduced  by  Senatoi 
Kennedy  and  accep  ed  by  the  Senate  to 
a  vote  of  53  to  27,  Ifefore  It  was  reco^ 
mitted. 

The  $100  Increase  In  personal  exeau)- 
tlon,  from  $750  to  »850,  would  provide 
$3.5  billion  in  new  cpnsumer  purchasing 
power.  Since  the  bill  is  retroactive  to 
1973,  people  will  be  kble  to  take  advan- 
tage of  the  Increase  when  filing  their  re- 
turns between  now  [and  April  15,  1974. 
The  Increase  of  IB  percent  in  per- 
sonal exemptions  prbvided  by  this  bill  is 
in  line  with  the  i3-percent  increaae 
in  the  cost  of  living  Isince  1971  when  the 
tax  was  set  at  $750  for  this  year. 

It  Is  my  hope  that  this  bill  will  prove 
to  be  a  useful  stimulknt  for  our  Nation'^ 
economy  and  that  it  Will  provide  urgently 
needed  relief  to  taxpayers  who  are  sulTer- 
ing  significant  hardships  in  my  district 
and  across  the  Natioh.  A  copy  of  the  faUl 
follows : 

H.R.   J2687 

A  bill  to  amend  the  Internal  Revenue  Oods 
by  Increasing  the  personal  exemption  tna 
»750  to  $850  and  for  other  purposes 
Be  it  enacted  by  t}^  Senate  and  Boum 

0/  Representatives  of  the  United  States  0/ 

America  in  Congress  as  lembled.  That— 
Skc.  2.  (a)  Effective  nrlth  respect  to  taxable 

years  beginning  after  I!>ecember  31,  1972— 

(1)  section  161  of  jhe  Internal  Reveniw 
Code  of  1984  (relating;  to  allowance  of  per- 
sonal exemptions)  Is  attended  by  striking  out 
"$750"  wherever  it  appfears,  and  Inserthie  In 
lieu  thereof  "$850"; 

(2)  section  6012(a)(1)   of  such  Code  (w- 
latlng  to  persons  required  to  make  retumi 
of  Income)  is  amended  | 
wherever   it  appears   a 

thereof  "$850",  by  strlkl      ._.    ^_, „„„_ 

ever  It  appears  and  insprtlng  in  Ueu  thereof 
"$2,150",  and  by  striking  out  "$2,800"  wher- 
ever It  appears  and  Inserting  In  lieu  thereof 
$$3,000";  and 

(3)  section  6013(b)(3)(A)  of  such  Code 
(relating  to  assessment  and  collection  In  the 
case  of  certain  returns  of  husband  and  wife) 
Is  amended  by  strlklngi  out  "$750"  wherever 
It  appears  and  Inserting  in  lieu  thereof  "$860" 
and  by  striking  out  "$1,500"  wherever  It  ap- 
pears and  Inserting  In  lieu  thereof  "$1,700". 

(b)  Effective  with  res>ect  to  wages  paid  aa 
or  after  the  30th  day  af  «r  the  date  of  enact- 
ment  of  this  Act,  the  ta  ble  contained  In  fac- 
tion 3402(b)  of  such  Cxle  (relating  to  per- 
centage method  of  with  holding  )  is  amoTnlirt 
to  read  as  follows : 

"Percentage  Method   tVlthholdlng  Table 


by  striking  out  "$780" 
ad  inserting  In  ll«q 
ig  out  "$2,050"  wher- 


"PayroU  period 

Weekly 

Biweekly 

Semimonthly  

Monthly 

Quarterly 

Semiannual IIII™ 

Annual ZIII. 

DaUy  or  mlsoellaneoi  a  (per  day 
of  such  period) ... 


TENNESSEANS 

FOR  THE 


Amount  of  one  with- 
holding exemption 
$18.36 


32. 0» 

36.41 

70.83 

212.50 

426.00 

860.00 

a.  as." 


EXIRESS    SUPPORT 
PI  RESIDENT 


and  housing,  I  am 
increase  the  per- 


Or   TENNKSSEB 

IN  THE  HOUSE  OP  RiPRESENTATIVBB 

Wednesday.  February  6,  1974 

Mr.  FULTON.  Mr.  I  Ipeaker,  recently  I 
received  petitions  fror  i  my  district  upon 
which  a  number  of  ci  izens  affixed  their 
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signatures  in  support  "for  the' President 
of  the  United  States  and  the  Presidency 
as  a  coordinate  branch  of  Govetiiment" 
and  requesting  me  to  make  known  their 
views  to  this  body. 

This  request  I  am  pleased  to  grant  by 
placing  these  names  in  the  Record  at 
this  point: 

Mr.  and  Mrs.  Bob  Abernathy,  Mr.  and  Mrs. 
Ellas  Skovron.  Miss  Elizabeth  Talbot,  Miss 
Eftte  Tal^»ot,  Mr.  and  Mrs.  Herman  Norton. 
MW.  Jas.  R.  Mackle.  Miss  Annie  G.  O'Calla- 
ghan.  Mrs.  Lucille  O.  MUler. 

John  M.  Slmpklns,  Sally  C.  Slmpklns,  Mrs. 
Sam  Corkran,  Mr.  and  Mrs.  stcmton  M. 
FBtecs,  Mr.  and  Mrs.  Cllve  Anderson.  Mr.  and 
Mrs.  F.  T.  Dabney.  Dr.  and  Mrs.  Oeoctf  F. 
Doe. 

Mrs.  Ruth  J.  Crowder.  Ann  B.  Sullivan. 
Balph  O.  Pierce,  Anna  G.  Noland,  Dorothea 
Ja<*son,  Klmberly  J.  Knox,  Hattle  W.  John- 
son, Mickey  Apple. 

Jean  Apple,  Rick  Knox,  F.  McLean,  Bill 
Reese,  Mrs.  Wm.  s.  Rlece.  Mrs.  Smith  Ap- 
pleby. Mrs.  Bemlce  Taylor. 

Lois  TldweU.  Truman  Tldwell,  Janls  L. 
Ruheets.  Dr.  J.  Mansfield  Bartey,  Thelma 
Townshend.  John  T.  Morgan,  Mrs.  John  A. 
Buck.  Dick  C.  Thompson. 

Clara  J.  Thompson,  Mary  Jane  Batey.  Amy 
J.  Womack,  Mrs.  Mary  Clanton,  Woodsle  H\if- 
flker,  Oeraldlne  G.  Allen,  W.  H.  Gwln. 

Carl  H.  Temple,  Blanche  Temple,  Mildred 
Cardray,  Louise  WalUce,  Robert  R.  Brosky, 
Camllle  Brosky.  Marleen  Temple.  Barry  F. 
Brewer. 

Debbie  B.  Butler,  Carl  Stephen  Ttenyjle, 
Mrs.  Kdwln  W.  Smith,  Jr..  Edwin  W.  Smith, 
Jr..  L.  D.  Harlen,  G.  W.  Buckhalter.  Janice  R. 
Qngarj. 

Virginia  J.  Rogers,  Ruth  Jlnnette,  Nancy 
Stamps,  Ethel  M.  Davidson,  NelUe  CopeUan, 
Nancy  A.  Ledbetter,  Qladys  H.  Morgan.  Mr». 
James  E.  Pajme. 

Robert  Rlppy.  Dr.  and  Mrs.  Elkln  Rlppy, 
Mrs.  Martha  L.  Haynle.  Angela  D.  Payne, 
Blcky  H.  Haynle,  George  W.  Rogers. 


THE  ANATOMY  OF  WATER- 
GATE— PART  11 


HON.  WENDELL  WYAH 

or  ORZCON 
m  THE  HOUSE  OF  REPRESENTATIVKS 

Wednesday.  February  6,  1974 

Mr.  WYATT.  Mr.  Speaker,  in  yester- 
day's Extensions  of  Remarks  I  inserted 
the  first  of  two  iDarts  of  an  address  by 
Mr.  Robert  C.  Notson,  publisher  of  the 
Oregonlan  newspaper,  on  the  complexi- 
ties and  ramifications  of  the  Watergate 
affair.  Today  I  offer  my  colleagues  the 
concluding  portion  of  Mr.  Notson's  re- 
marks: 

Thi  Awatomt   of   Watergate — ^Pakt  II 

,  BRIEFCASES,   "BT^N   BAG"  RIFLED 

Other  serious  breaches  in  confidence  have 
been  hinted,  within  recent  days  It  has  be- 
come known  that  the  "Plumbers"  had  put 
the  finger  on  various  persons,  including  soma 
liaison  officers  from  the  Pentagon. 

There  are  even  reports  that  the  brlef- 
«8e8  of  Kissinger  and  General  Alexander 
BMlg  had  been  rifled  and  dociunents  re- 
noTOd.  The  White  House,  "bum  bag"  had 
oeen  slmUarly  ransacked.  Some  of  this  ma- 
wnal.  or  copies  of  it,  had  found  its  way 
•?  *ne  Joint  Chiefs  of  Staff.  Some  of  It 
Kipped  Into  unauthorized  hands  and  was 
»ppearlng  in  the  press. 

The  suggestion  has  been  that  the  Joint 
railefs  of  Staff  may  have  been  engaged  In  a 
"Mhlavelllan  scheme  to  shape  American  for- 
wgn  policy.  It  seems  preposterous.  An  Inves- 
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tlgatlon  Is  now  xmder  way.  Secretary  of  De- 
fense James  Schleslnger  has  stated  that  there 
may  have  been  grave  Impropriety. 

What  other  leaks  there  may  have  been, 
we  do  not  presently  know,  but  President 
Nixon  and  Mr.  Kissinger  felt^-qulte  prop- 
erly—4hat  national  security  required  that 
strong  counter-measures  be  taken. 

The  President  first  proposed  to  the  CIA 
and  the  FBI  that  they  combine  forces  and 
faculties  in  a  new  Joint  agency  to  deal  with 
the  leaks. 

Our  free  society  resents  surveillanoe.  and 
so  It  is  easy  to  generate  sharp  criticism  of 
the  plan  because  It  contemplated  wiretaps 
and  surreptitious  entry.  The  CIA  apparently 
went  along,  but  the  late  J.  Edgar  Hoover, 
head  of  the  FBI,  objected,  and  the  President 
withdrew  approval. 

Hence  the  White  House  "Plumbers." 
formed  under  the  leadership  of  E.  Howard 
Hunt,  long-time  CIA  agent.  And  who  super- 
vised the  "Plumbers"?  It  was  EgU  Krogh  a 
former  Portland  boy.  He  Uved  In  Lake  Oswego 
whUe  his  late  father  was  merchandise  man- 
ager of  Meier  and  Frank's. 

A  finer,  cleaner,  more  Christian  young 
man  you  wfll  not  find  anywhere.  It  appears 
that  he  was  sucked  into  approvlag  the  EUs- 
berg  burglary.  The  beUef  was  that  it  might 
turn  up  from  the  flies  of  the  psychiatrist 
something  as  to  who  and  what  motivated 
this  strange  zealot  who  betrayed  his  trust 
to  steal  the  Pentagon  papers  and  give  them 
to  newspapers  and.  perhaps,  to  the  Soviet 
embassy. 

Other  weU-meanlng  men,  who  had  worked 
with  ithe  CIA  on  the  Bay  of  Pigs  affair,  were 
engaged  to  assist  in  these  enterprises— in 
the  belief  that  they  were  working  on  "na- 
tional security." 

One  of  these  was  Bernard  Barker.  Havana- 
bom  real  estate  broker  from  Miami.  Others 
were  also  Cuban  refugees. 

"We  were  not  burglars,"  Barker  told  the 
Watergate  committee  with  Indignation  and 
emotion.  "We  were  not  for  sale.  We  believed 
we  were  serving  our  country." 

Barker  stlU  believes  tbat— and  for  that 
beUef  he  has  served  a  prison  term,  and  may 
serve  more. 

This,  In  brief.  Is  the  story  of  the  White 
House  "Plumbers"  as  best  I  can  piece  It  to- 
gether at  this  time.  EvU  men,  political  black- 
guards? Tou  be  the  Judge.  I  do  not.  repeat 
do  not,  underwrite  many  of  the  things  they 
did. 

President    Nixon    called    the    EUsburrlarv 
;incredibly   stupid."   I   agre«.   I   think   the 
Plumbers"  were  a  bunch  of  clumsy  opera- 
tors, without  proper  leadership,  playing  with 
wUdfire.  ^^ 

The  Watergate  case  marches  on  from 
climax  to  climax. 

There  have  been  torrents  of  crtttclsm, 
much  of  it  deserved  but  much  of  It  based  on 
rumor,  unproved  accusations  and  invective 
No  president  other  than  Lincoln,  Grant  and 
Hoover  has  had  to  endure  such  torment  A 
lesser  man  than  Nixon  most  certainly  would 
have  been  broken  in  health,  nrobably  politi- 
cally, and  given  up  long  before  this. 

The  latest  issue  to  surface  In  this  bizarre 
case  Is  the  gap  of  18  minutes  in  a  White 
House  tape.  It  contained  a  conversation  be- 
tween the  President  and  his  assistant  H  R 
Haldeman,  Just  three  days  after  Watergate 

But  18  minutes  of  the  tsoe  were  blank 
excect  for  a  power  hum.  A  board  of  exoerts 
reported  last  week  that  the  gan  was  created 
by  an  erasure  which,  it  was  Imolled  was 
deliberate.  The  finger  of  susnlclon  has' been 
pointed  at  Rose  Mary  Wo-^ds.  Nixon's  T>r!vate 
secretary,  and  Steven  BuU,  White  House  aide 
who  had  been  working  with  the  tapes,  and, 
alternately,  at  the  President  himself. 

The  FBI  and  the  special  grand  Jury  at« 
investigating.  The  charge  wovld  be  destroy. 
Ing  criminal  evidence. 

This  tape  incident  was  an  especially  bad 
break  for  Nixon  because  he  had  again  seemed 
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to  l>e  regaining  credibility  with  the  Congress 
and  the  people  through  "Operation  Candor" 
and  his  "White  Papers."  Other  missing  tapes 
seemed  to  have  been  explained  fairly  weU, 
but  this  gap  has  not  been  explained  and  the 
flood  of  suspicion  rises  again. 

What  this  tape  segment  contained,  one 
may  only  speculate.  The  White  House  has 
offered  Haldeman's  written  notes  and  a  dic- 
tation belt  from  the  President  siuunarlzlng 
the  conversation.  Here  again  a  couple  of 
slight  gape  or  slurs  occur. 

Since  we  are  speculating,  let's  go  back  to 
late  last  May  when  the  President  made  his 
first  general  statement  on  Watergate.  He 
denied  that  he  had  countenanced  any  "cover- 
up."  He  then  said  that  he  had  to  consider  the 
possibility,  however,  that  some  statements 
of  his  may  have  been  motivation  for  "over- 
zealous  men"  to  have  resorted  to  a 
"cover-up." 

At  a  later  time  he  stated  that  there  were 
"some  ambiguities  on  the  tapes"  which  could 
be  subjected  to  varying  interpretations. 

What  did  these  statements  mean?  At  this 
point.  It  seems  logical  to  assume  that,  when 
the  burglars  were  caught,  Nixon  feared  that 
the  scandal  might  blow  his  cainp>aign  out  oX 
the  water.  He  may  very  well  have  told  Halde- 
man and  others  to  do  what  they  could  to  de- 
fuse, or  contain,  the  Issue.  The  concern  would 
have  been  a  matter  of  political  strategy  and 
not  one  of  criminal  cover-up. 

The  Idea  would  have  been  to  keep  the  affair 
In  court  and  out  of  political  arena.  But  the 
Une  here  grows  thin  between  the  two  ideas. 
Men  bent  on  saving  the  political  situation 
could  very  well  have  failed  to  distinguish 
between  political  activity  and  the  thwarting 
of  Justice. 

Certainly,  in  the  present  climate,  any  past 
reference  by  the  President  to  softening  tbe 
Watergate  Impact  would  be  Immediately  In- 
terpreted as  "oover-up."  If  there  was  a  de- 
liberate erasure,  did  It  eliminate  something 
that  was  merely  potentlaUy  embarrassing  or 
something  that  revealed  true  culpability? 

These  are  matters  for  the  grand  Jury  to 
study. 

Members  of  Congress  returning  from  the 
Christmas  recess  report  that  the  voters  are 
strangely  Indifferent  to  Watergate  and  much 
more  concerned  about  Inflation  and  the 
energy  crisis.  The  nation,  although  shaken, 
retains  a  stubborn  faith  In  Nixon  and  his 
ability  to  govern  with  more  authority  than 
any  prospective  person,  meaning  Vice  PreM- 
dent  Gerald  Ford. 

The  polls  reflect  a  feeling  that  Nixon  may 
have  been  guilty  of  "something"  but  they  stni 
show  that  the  people  do  not  want  him  Im- 
peached. Our  Oregonlan  poll  showed  recenUy 
that  the  sentiment  In  this  state  stood  42  per 
cent  for  Impeachment,  50  per  cent  against. 

Despite  all  the  hanunerlng,  the  Gallup  poll 
showed  at  year  end  that  the  three  most  ad- 
mired men  In  the  nation  were:  Henry  Kis- 
singer. Billy  Graham  and— Richard  M.  Nixon. 
More  recently  Gallup  reported  that  only  27 
per  cent  approved  the  President's  general 
performance.  It  was  evident  that  he  had  been 
hurt  by  the  disgrace  and  resignation  of  Vice 
President  Agnew,  the  dismissal  of  Special 
Prosecutor  Cox,  the  tapes  Issue  and  the 
econcmay. 

One  may  contrast  this  with  the  23  per  cent 
low  point  reached  by  President  Harry  Truman 
after  he  had  dismissed  Douelas  MacArthur. 
Today,  despite  his  evident  faults,  they  are 
saying  Truman  may  have  been  one  of  our 
better  presidents. 

Meanwhile,  the  House  Judiciary  Commit- 
tee, armed  with  a  mlUlon  dollars,  has  been 
fumbling  for  a  hand-hold  on  the  impeach- 
ment machinery.  I  have  consulted  various 
knowledgeable  persons,  including  some  mem- 
bers of  Congress,  and  have  found  the  opinion 
that  to  date  no  adequate  evidence  for  Im- 
peachment has  been  uncovered. 

The  Constitution  provides  that  a  president 
may  be  Impeached  for  "treason,  bribery  or 
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other  hlgb  ctIzdm  and  mlademeanora."  What 
la  the  record? 

Atter  nearly  a  year  of  Investigative  digging, 
only  one  out  of  50  or  so  witnesses  has  impli- 
cated the  President  In  any  way  In  the  Water- 
gate burglary  or  oover-up. 

CMS  asim  TBAM  FMMJI'f) 

That  would  be  J<am  Dean,  who  bargained 
lustily  with  the  ooounlttee  and  the  prosecu- 
tor to  grant  hUn  Immunity  in  return  for  his 
testimony.  Dean,  former  White  Hoxise  ooun- 
sel.  exonerated  the  President  of  any  knowl- 
edge of  the  break-in  of  the  Democratic  head- 
quarters or  any  hand  in  the  cover-up.  But, 
he  said  he  thought  the  President  knew  about 
^^ — Dean's — oover-up  efforts  and  approved 
them. 

ThU  la  all.  Wttnesa  after  witness  testified 
that,  to  hla  knowledge,  the  President  was 
busy  with  national  and  International  affairs 
and  with  the  campaign.  That  he  was  not 
aware  of  what  was  going  on  within  his  cam- 
paign organization. 

Off  hand,  you  might  think  that  60  wit- 
nesses to  one  ought  to  ^  fairly  conclusive. 
But  the  seeds  of  suspicion  have  been  planted 
deeply  and  the  roots  are  not  easUy  eradicated 

SmatM'  Hugh  Scott,  minority  leader  In 
the  Senate,  told  the  Pace  the  Nation  panel 
Sunday  night  that  the  President  had  a  bet- 
ter case  than  he  had  presented  to  date.  Later 
It  was  developed  that  this  was  probably  based 
on  transcripts  of  the  Dean-Klxon  conversa- 
tlooa,  Scott  said  they  would  "exculpate" 
Nixon  In  certain  vital  particulars. 

He  also  said  that  he  "knows  no  evidence 
sufficient  to  warrant  Impeachment  " 

What  does  It  boU  down  to? 

Poor  Judgment  In  selecting  key  personnel? 
Quite  evident. 

Stupid  and  lUegal  acts  by  political  and 
even  White  House  assocUtes,  followed  by  at 
least  some  perjury?  Almost  certainly. 

Hard  evidence  of  Presidential  culpability? 

"He  Is  either  responsible,  or  he  Is  Irre- 
sponsible,"—so  runs  the  accusation. 

The  case  against  Nixon,  as  of  the  moment 
Is  buUt  on  such  Innuendo.  We  used  to  have 
a  City  Hall  reporter  who  had  a  better  word 
for  It— "inslnuendo."  Uttered  over  and  over 
again  In  various  forms,  such  accusations  seem 
to  take  on  the  shape  and  form  of  fact  But 
this  does  not  square  with  the  American  sys- 
tem which  lays  down  the  fundamental  prem- 
ise that  a  man  Is  "presumed  innocent  until 
proved  guilty  beyond  a  reasonable  doubt." 

Senator  Aiken  has  said,  and  his  sentiments 
have  been  echoed  widely  by  Senator  Gold- 
water  and  others:  "Impeach  the  President  or 
pt  off  his  back."  Let  it  be  said,  the  country 
is  waterlogged  with  Watergate. 

The  government  needs  to  function  again 
Ui  the  face  of  great  domestic  and  Interna- 
tional problems.  We  have  daUled  lone 
enough.  * 

u.^5  2**  *•  "^  **^«  specM  prosecutor  and 
his  staff  of  38  Uwyers.  the  Senate  Watergate 
Committee  and  Its  staff  of  33  attorneys,  the 
Joint  Committee  on  Internal  Revenue  Taxa- 
tion and  lU  large  staff,  the  House  Judiciary 
Committee  and  its  staff  of  31,  and  a  horde 
of  newspaper  and  television  reporters  dl«rln« 
and  digging  through  the  evidence  and  IssulnK 
demands  and  subpoenas  for  more. 

Reasonable  persons  ask  themselves,  "Must 
this  naUonal  trauma  go  on  forever?"  If  the 
evidence  Is  there,  let's  see  It  produced.  If  it 
Is  not,  let's  close  down  the  shambles,  clean 
up  the  mess  and  let  the  courts  dispose  of  the 
cases  at  hand. 

I*t'B  get  it  over  with  for  the  sake  of  the 
Congress,  the  President  and  the  nation. 

WIXOIJ'S    PLACK    IN    HISTOST 

At  some  point,  soon,  the  American  people 
ought  to  demand  that  we  get  on  with  the  na- 
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tlons'  business.  In  the  lA  Iddle  East  we  are  liv- 
ing through  a  major  mil  tary  crisis.  President 
Nixon  and  Secretary  of,  State  Kissinger  are 
laboring  to  forestall  an,  explosion  of  world- 
wide proportions.  | 

On  the  domestic  fro|it  the  President  Is 
striving  mightly  against  the  energy  crisis.  In- 
flation and  threatened  Repression.  These  are 
the  real  Issues  of  the  flay  and  they  affect 
every  one  of  ub.  How  <^n  a  president  deal 
effectively  with  them  1|  he  Is  harassed  on 
every  side  by  the  nagging  and  many  times 
niggling  aspects  of  that  great  complex  of  la- 
sues  now  grouped  un<  er  the  heading  of 
Watergate? 

Whatever  hi«>pens  In  Jie  Watergate  mess, 
Nlzon  cannot  be  denied  his  place  In  history 
for: 

1.  Extracting  America)  from  the  Vietnam 
War  "with  honor"  and  bringing  home  Ameri- 
can troops  and  prisoners  of  war. 

2.  Bringing  about  a  detente  with  China 
and  Russia  and  establishing  trade  and  inter- 
course with  these  Comnjunlst  nations. 

The  world  had  l>een  6<klng  towaixl  a  third 
world  war  for  more  tlfcn  20  years.  Most 
any  issue— Vietnam,  th^  Middle  East,  Tai- 
wan— coiild,  have  sent  t^e  nuclear  missiles 
flying,  to  the  deetruction  of  the  world  as  wo 
know  It.  Nixon  eased  the  cold  war.  He  started 
the  world  on  the  way  4o  cooperation  and 
accommodation.  | 

M<M'e  than  any  modern  American  President 
he  has  given  us  hope  of  ending  the  war 
system,  and  attaining  hli  cbwlshed  hope  of 
"a  generation  of  peace."    | 

3.  When  Israel  and  the  Arab  States  plunged 
Into  renewed  warfare,  hejmoved  promptly  to 
stop  hoetuitles.  And,  wh|»n  the  Arabs  were 
facing  another  defeat  aad  Russia  was  mo- 
bUlzlng  to  send  missiles  and  men  to  rescue 
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)vlets  down  by  de- 
Jert    of    American 

flre.  Last  week 
■ed  a  military  dls- 


them,  Nixon  faced  the 
Glaring  a  world-wide 
forces. 

He  then  negotiated  a 

his  Secretary  of  State  se., „,  ^„- 

engagement  agreement  a»d  set  the  stage  for 
the  flrst  peace  negotiations  ever  between 
Israel  and  Egypt.  I 

Now,  any  of  these  thre«  towering  achieve- 
ments should  have  beei  enough  to  have 
brought  him  the  eternal  gratitude 'of  this 
nation  and  the  world.  I  What  Irony  that 
he  has  been  accosded  su4h  limited  recogni- 
tion! I 

What  a  travesty  that  «he  energies  of  the 
Congress,  the  courts  an<|  the  press  sbould 
now  be  concentrated  on  trying  to  fix  blame 
on  Nixon  for  erasing  an  }8-mlnute  segment 
of  a  Upe  I  Suspicion  has  labored  and  brought 
forth  a  mouse  I  On  sucU  an  Insubstantial 
issue  may  rest  the  decision  whether  the  Presi- 
dent will  be  ousted  from  office  or  resume  the 
mandaoe  given  him  by  th^  votera. 

Driver,  by  the  winds  of  hate,  mistrust  and 
adverse  clrcxunstance,  thet  tide  of  credlbUtty 
appears  to  be  running  lo^  for  Nixon.  It  re- 
mains to  be  seen  If  the  House  will  Impeach 
and  %  of  the  senate  convict. 

Even  If  he  la  not  convicted  at  "high  crimes 
and  misdemeanors."  will  lie  have  lieen  dam- 
aged by  the  proceedings  io  that  he  can  no 
longer  govern?  j 

If  so,  we  may  be  witnessing  not  only  the 
political  assassination  of  al  president  but  the 
destruction  of  the  prestige  of  the  presi- 
dency Itself— with  great  damage  to  the  nation 
at  home  and  abroad,  Coqgress  has  a  grave 
responslbUity  and  will  nee*  more  perspective 
than  most  of  us  have  had. 

Maybe  somewhere  there  are  some  facts,  or 
factors,  with  which  Nixon  i  an  stem  that  tide 
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He  has  been  on  the  brink 

and  has  bounced  back  to  i  ttaln  hlgher"pos*i- 

tlon  and  greater  achievem(  nts. 


HON.  DALE  IIILFORD 

OF  TXxis 
IN  THE  HOUSE  OP  K^RESENTATIVES 

Wednesday.  Febr|tan/  6,  1974 

Mr.  MILPORD.  Mr.  Ispeaker.  an  avia- 
tion writer  for  the  Fort  Worth  Star-Tel- 
egram, a  metropolitan inewspaper  in  my 
district,  feels  so  strongly  about  Qovem- 
n^nt  intoreiftion  in  price  controls  on 
the  petroleum  industryfthat  he  has  writ- 
ten outlining  his  thoughts  as  well  as  an 
editorial  from  his  newspaper. 

Because  of  the  clarity  of  thinking  on 
this  problem  of  our  times,  I  commend 
both  Mr.  Jim  Street's  Jetter  and  the  at- 
tached editorial  to  my 
Congress: 

AukKOTON,  Txx., 

January  30, 1974. 
U.S.  Representative  Dau  ]  Sxitokd, 
House  Office  BuUding, 
Washington,  D.C. 

DxAx  Dale:  Enclosed  Is 

editorial  from  this  morhlng's  Port  Worth 
Star-Telegram  for  which  I,  as  you  know, 
serve  as  Aviation  Writer.  IThls,  however,  rep- 
resents my  personal  feellbgs  on  the  matter. 
I  did  not  write  the  e<<ltorial  but  It  says 
something  for  me  and  I  h»ve  been  wondwlng 
why  those  In  government  have  not  been  able 
to  see  It  as  an  obvious  troth.  Ever  slnoe  the 
Roosevelt  era  begtm  in  ipss,  the  American 
people  have  grown  more 
government  to  "do  some 

problem  that  comes  up .^  g„„ 

eratlons  have  grown  up  to  expect  the  gov- 
ernment to  become  Involved  In  Just  about 
everything.  Congreeses  are  even  "graded"  on 
the  numbers  of  bills  they  have  churned  out 
as  If  sheer  volumes  of  new  laws  were  the  only 
thing  they  were  elected  for.  I,  for  one,  would 
like  to  see  a  Congress  "tto  something"  by 
clearing  the  books  of  som^  old  unneeded  and 
harmful  laws.  1 

The  independent  oil  producers  have  been 
trying  to  tell  people  who  have  been  generally 
Insensitive  to  their  pleas  that  the  solution 
to  the  energy  crisis  Is,  an^  has  been,  to  get 
the  government  the  heU  out  and  let  the  free 
market  place  solve  the  problem.  As  the  short- 
age Intenslfles,  the  price]  goes  up  creating 
more  Incentive  for  flndn^  new  reserves. 
There  would  not  be  a  problem  today  If  the 
government  had  not  "protected"  us  from  the 
high  price  of  crude  oil — that  protectlm  be- 
ing the  root  cause  of  the  dlmlnlahlag  of 
the  nimnber  of  Independents  and  the  increas- 
ing power  of  the  bigger  oil  companies. 

All  the  outrage  over  "windfall"  profits  and 
the  steep  Increases  In  profl 
dow  dressing  as  far  as  th 
concerned.  Politicians  like 
stituents  that  they  are  1 


ad  more  to  e^iect 
about  every 
bd  two  whcde  gen- 


:s  is  political  wln- 
baslc  problem  Is 
show  their  con- 
ing out  for  "con- 


sumer Interest"  when,  InPfact,  in  the  long 
nxn.  they  are  part  of  tlU  basic  problem. 
Windfall  profits  will  only  n^ake  exploration— 
the  only  solution  to  the  ba^c  problem — prof- 
itable again  so  private  cadtal  vrtll  find  new 
reserves.  "Steep  Increasesf  In  profits  were 
quoted  recently  only  In  percentages  so  the 
constituent  does  not  find  out,  for  the  most 
part,  that  what  the  Increai  b  In  profits  means 
is  only  a  return  to  a  more  reasonable  return 
on  the  Investment  to  a  lev  si  stUl  below  that 
of  many  businesses. 

As  an  aviation  g^uy,  I  am ^..^ . 

as  I  know  you  must  be  slso,  with  the  in- 
equitable treatment  our  jeople  are  getting 
compared  to  surface  tran  portatlon.  ~  '  ' 


But  I 


realize  that  solving  the  ro  )t  problem  Is  the 
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{jest  way  to  resolve  this  Inequity  as  weU  as 
many  others  that  have  surfaced  In  the  en- 
ergy pinch.  Alternate  sources  of  power  must 
])«  sought  and  technology  will  find  these 
alternate  sources  if  only  the  companies  that 
have  that  technology  are  left  al<Mie  by  the 
•ovemment.  In  the  meantime,  there  are  un- 
t^iped  reserves  In  offshore  basins,  the 
j^^l,yfc-aii  North  Slc^pe  and  elsewhere  that  will 
fun  our  Inunediate  needs  If  only  we  will  not 
lilnder  those  who  would  get  them  for  us  with 
needless  and  stupid  government  controls. 

It  was  a  free  market  concept  that  created 
the  highest  standard  of  living  the  world  has 
ever  known.  It  was  a  market  place  free  of 
the  government  control  that  now  threatens 
to  wreck  everything  that  nearly  two  cen- 
turies of  private  Incentive  have  created.  If 
one  needs  a  clear  example  of  how  govern- 
ment control  can  stremgle  an  Industry,  he 
need  look  no  fvirther  than  the  passenger  rail- 
road Industry  In  this  country.  And  I  fear 
thyt  the  same  fate  awaits  the  air  transport 
Industry  If  the  people  dont  wake  up  soon 
and  tell  their  congressmen  to  lay  off. 

I  look  forward  to  sharing  the  platform 
with  you  at  the  AIAA  meeting  Feb.  9  at 
ATA. 

Sincerely, 

Jnc  Stbeet. 


(From  the  fort  Wortb  Star-Telegram. 
Jan.  30.  1974] 

On.  Prics  Rollback  Is  Not  Oood  Logic 

An  independent  oU  man  who  visited  re- 
cently to  vent  his  frustration  over  Wash- 
ington's handling  of  the  energy  situation  said 
be  advised  his  son  to  stay  out  of  the  busi- 
ness and  go  Into  banking  Instead. 

"Forget  about  dry  holes  and  stick  with 
interest  tables."  he  once  advised  his  son,  who 
now  Is  a  successful  banker. 

The  father  Is  still  In  em>loration  because 
the  fascination  of  the  business  Is  still  there, 
be  said,  but  the  financial  rewards  have  dl« 
mlnlshed,  and  30,000  producers  have  now 
dwindled  to  fewer  than  6,000. 

Independent  oil  men,  who  are  responsible 
for  finding  75  to  80  per  cent  of  the  oU  In 
the  United  States,  appear  now  about  to  be 
punished  by  a  vindictive  Congress  which 
seeks  to  place  blame  for  the  energy  shCHtage. 

TTie  recent  clamor  over  "windfall  profits" 
gained  by  the  oil  Industry  last  year  has  re- 
ralted  In  a  threat  that  domestic  crude  oil 
prices  may  be  rolled  back. 

Such  action  would  cut  domestic  profits  all 
right.  It  also  would  cut  production  Jiist 
when  Increased  dcsneetlc  oil  activity  Is  needed 
most. 

Hie  energy  shortage  and  the  rvmlting 
world  crisis  has  made  two  things  happen 
within  the  industry: 

-  —The  price  of  crude  oU  has  risen  to  a 
point  that  make*  the  risk  of  exploration 
worthwhile  again.  The  result  is  more  do- 
aestio  production  coming  on  the  line  as  oil- 
Ben  search  for  new  oU  and  uncap  fonnaiiy 
naprofltable  stripper  wells. 

—The  oil  Industry  has  been  blamed  tat 
contriving  the  crisis,  and  some  government 
officials  are  calling  for  a  roUback  In  prloea 
on  domestic  production.  A  roUback,  which 
would  hit  hardest  at  the  Independent,  inevlt- 
•bly  will  mean  less  domestic  production. 

Almost  everyone  agrees  the  United  States 
aust  strive  for  self-sufficiency  In  energy.  You 
*»t  get  this  by  limiting  domestic  produc- 
ttea  to  $8  oil,  thereby  reducing  domectlo 
Ptoduction.  while  buying  foreign  oil  at  •!& 

The  oil  man  doeent  need  punishment.  He 
■Mds  help.  Tou  don't  help  a  businessman  by 
t«klng  away  his  motivation.  In  this  case, 
yott  dont  help  your  ooimtry,  either. 
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HON.  MICHAEL  HARRINGTON 

or    UASSACHtlSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  6,  1974 

Mr.  HARRINGTON.  Mr,  Efceaker,  In 
an  article  I  wrote  recently  for  the  Na- 
tioi  magidne  entitled,  "The  Politics  of 
Gim  Control,"  I  suggested  that— 

The  so-called  gun  lobby  remains  an  enigma 
to  Its  opponents,  who  feel  In  much  firmer 
groimd  analyzing  the  oU  lobby,  the  dairy 
lobby,  the  highway  lobby  and  the  a  ma  .  .  . 
the  lobby's  shadowy  Image  Is  perhaps  one 
major  reason  that  the  issue  of  gun  control 
itself  Is  so  perplexing. 

That  essay  represents  an  attanpt  to 
bring  the  gun  lobby  into  sharper  focus, 
so  that  gun  control  proponents  can  be 
more  effective  in  their  efforts  to  secure 
c(Hitrol  legislation.  Tomorrow,  I  myself 
will  introduce  a  bill  representing  the  cul- 
mination of  my  thinking  on  this  coim- 
try's  gun  prdbl«n.  The  article  published 
in  the  Nation  is  an  appropriate  prelude 
to  the  presentation  of  my  bill  and  the 
reasons  for  it,  so  I  include  the  article's 
text  below: 

Thk  Polttics  or  Ottit  Oontrol 
(By  Representative  Michakl  J.  HABaxxrcroN) 

In  AprU  1971,  a  special  assistant  to  the 
Secretary  of  the  Treasxiry  named  O.  Gordon 
Llddy  represented  the  Administration  in  a 
panel  at  the  annual  meeting  of  the  National 
Rlfie  Association.  Uddy,  described  by  the 
NRA's  magazine  the  American  Rifleman  as  an 
"attorney,  conservationist,  and  pistol  shoot- 
er," told  his  audience  that  the  Administra- 
tion opposed  gun  registration  and  had  es- 
tablished sm  "open,  clear  dialogue"  between 
the  White  House  and  the  firearms  field.  "High 
ranking  members  of  the  White  House  staff," 
he  pointed  out.  "have  already  held  two  mu- 
tuaUy  helpful  conferences  at  the  White 
Hoiise  with  representatives  of  firearms  or- 
ganizations, manufacturers,  and  gun 
publications." 

The  NBA  and  Its  allies  are  doing  v^eU  In 
their  battle  to  frustrate  advocates  of  gun 
control  In  this  country.  Yet  It  seems  to  me 
that  the  so-called  gun  lobby  remains  an 
enigma  to  its  opponents,  who  feel  on  much 
firmer  ground  In  analyzing  the  oU  lobby,  the 
dairy  lobby,  the  highway  lobby  and  the  AMA. 
Most  lobbies  represent  readily  definable  bua- 
Inees  Interests,  and  that  makes  them  easy 
to  understand  and  criticize.  General  knowl- 
edge of  the  g\m  lobby  is  more  limited:  Its 
sources  Ot  funds.  VtM  nature  of  its  polltloal 
tactics,  the  base  of  its  membership— even 
Its  motives — are  dlfficiilt  to  pin  down. 

The  lobby's  shadowy  image  Is  perhaps  one 
major  reason  that  the  issue  of  gun  control 
Itself  is  so  perplexing.  Environmentalists 
have  won  some  modest  victories  over  the  oU 
companies  in  the  19708,  and  consumer  advo- 
cates have  forced  some  setbacks  on  the  car 
manufacturers,  but  citizen  activists  have 
made  little  headway  on  gun  control.  To  vca- 
derstand  why,  It  Is  necessary  to  consider  not 
only  the  lobby  but  the  qualities  of  prooon- 
trol  advocates,  the  attitudes  of  the  Ameri- 
can public,  and  the  nature  of  Congressional 
response  to  organized  and  disorganized  group 
interests. 

Founded  in  1871  by  some  officers  of  the 
New  York  National  Guard — ^who  had  been 
distressed  by  the  ineptitude  of  Northern 
riflemen  during  the  Civil  War — the  National 


2479 

Rifle  Association  today  numbers  more  than 
a  million  dues-paying  members.  That  makes 
It  larger  than  all  but  three  of  the  country's 
later  unions  (the  Teamsters,  the  Steel- 
workers  and  the  tJAW)  and  more  than  three 
times  as  big  as  Common  Cause.  The  asso- 
ciation operates  out  of  Its  own  modem  8- 
story  structure  In  Soott  Circle  In  Washing- 
ton, where  It  employs  a  full-time  staff  of 
250,  maintains  communications  with  11.500 
affiliated  clubs,  works  on  programs  In  marks- 
manship and  firearms  safety,  plans  and  spon- 
sors thousands  of  annual  shooting  tourna- 
ments, and  publishes  the  AmeHcan  Rifleman. 
As  the  governing  body  of  competitive  rifle 
and  pistol  shooting  in  the  United  States,  the 
NRA  sponsors  the  big  annual  tournament  tcx 
gunmen,  the  National  Matches.  Because  of 
Its  semi-official  status,  the  association  also 
selects  the  rifle  and  pist<^  teams  who  rep- 
resent the  United  States  in  the  World 
(Mympics  and  the  Pan-American  games.  Its 
Impressive  range  of  activities  is  backed  by 
assets  of  |19  million  and  an  annual  budget 
of  almost  $8  mUUon. 

The  association  is  not  the  sum  of  the  gun 
lobby  armada,  however,  but  rather  its  highly 
visible  and  Imposing  flagship.  Central  to  the 
lobby's  unapparent  economic  power  are  the 
country's  gim  manufactiirers  (Remington 
Arms,  Winchester.  Browning  Arms.  Colt  In- 
dustries, Smith  and  Wesson,  Savage  Arms, 
Stum-Ruger,  Daisy)  and  gun  dealers  (New 
York's  dignified  Abercromble  A  Pitch.  Inter- 
armco  In  Virginia),  which  do  an  estimated 
annual  business  of  91.5  bUllon.  The  gun  in- 
dustry's financial  support  is  essential  to  the 
NRA,  since  22  per  cent  of  the  NRA-fe  annual 
income  fiows  from  manufacturer  and  dealer 
advertising  In  American  Rifleman. 

The  IndTistry's  money  also  goes  directly 
Into  the  treasuries  of  sympathetic  poUtlcans. 
When  Common  Cause  successfully  sued  the 
Conunlttee  to  Re-Eleot  the  President  last 
September  to  force  Identification  of  secret 
campaign  donors,  a  total  of  $346,000  was  re- 
corded from  dominant  shareholders  of  a  sin- 
gle gun  manufacturing  Interest — the  Olln 
Mathleson  Corp.,  whose  Winchester-Western 
Division  Is  one  of  the  country's  two  largest 
gun  makers.  This  dollar  flgtm  made  Olln 
the  fourth  largest  tnown  source  of  contribu- 
tions to  the  commlvtee  during  the  period  be- 
fore April  7.  1972,  at  which  Ume  new  dis- 
closure requirements  went  Into  effect. 

Also  charter  membere  of  the  gun  lobby  are 
an  astonishing  number  of  national  hunting 
and  sporting  pubUcatlons  (FUld  A  Stream, 
with  an  annual  circulation  of  IJJ  mllUon; 
Guns  and  Ammo,  with  200,000;  Shooting 
Times,  SporU  Afleld,  Trap  and  Field,  Shoot- 
ing Indrutry,  Argosy,  Guns  and  Hunting, 
Ounsport.  Oun  World.  China),  all  of  them 
pipe  lines  to  the  21  million  Americans  who 
participate  In  hunting,  and  aU  of  them 
recipients  of  advertising  rereniie  from  tb« 
firearms  industry. 

Surprisingly,  the  lobby  includes  conserva- 
tion and  wildlife  preservation  groups  like  the 
NaUonal  WUdllfe  FederaUon,  the  Wildlife 
Management  Institute,  the  Isaac  Walton 
league,  and  numerous  state  wildlife  and  con- 
servation departments.  Tbe  key  to  this  Im- 
probable environmental  link  la  also  eco- 
nomic— firearms  hunters  spend  about  $72 
mlUlcm  a  year  on  hunting  Ucensea  and  «27 
million  a  year  in  federal  excise  taxes  on  guns 
and  ammunition,  most  at  which  Is  oommlt- 
tsd  by  state  laws  to  conservation  and  wildlife 
progfams. 

FlnaUy.  the  membership  of  the  NRA  In- 
cludes hundreds  of  state  and  local  political 
leaders,  more  than  twenty-five  Congressmen, 
and  tbe  President  of  the  United  States,  who 
became  a  "life  member"  in  1957  and  who  re- 
mains officially  on  the  rolls,  though  the  Ad- 
minlBtratlon  claims  he  resigned  after  the 
1968  election. 
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Despite  these  varied  aad  Impressive  trap- 
pings of  power,  tbe  most  formidable  source 
of  tbe  gun  lobby's  clout  lies  In  Its  grass- 
rooU  foUowtng— tbose  million  NRA  mem- 
ben,  21  million  bunters  and  an  estimated  60 
million  American  households  which  have 
guns.  For  the  most  part,  these  people  are 
decent  and  law-l^bldlng,  and  the  Importance 
they  attach  to  flxeorms  defies  the  arguments 
of  gun-control  proponents  In  Congress  and 
elsewhere. 

The  views  of  those  who  oppose  gun  con- 
trol are  easy  to  describe:  people  have  the 
right  to  bear  arms  for  pleasure  and  self -pro- 
tection without  Interference  from  the  gov- 
ernment; criminals  will  get  guns  despite 
gun-control  laws;  all  gun-control  proposals — 
whether  they  advocate  registration,  licens- 
ing, record  keeping,  or  anything  else — are 
imdeslrable  because  they  will  lead  inevitably 
to  other  more  restrictive  measures. 

Oun-control  opponents  promote  thesa  be- 
liefs through  several  methods. 

They  make  use  of  political  contact*  in  the 
executive  branch  and  Congreat,  aa  the  Oor- 
puon  Llddy  Incident  Ulustrates. 

They  use  campaign  contri\>utiOHt  from 
•ourcefl  like  the  Olln  Corp. 

They  put  the  presture  on  opposing  groups. 
This  past  June,  American  Rifleman,  in  an 
editorial  entitled,  "Say  Goodby  to  the  T?," 
reported  that  the  YWCA  "had  thrown  Its  full 
feminine  weight"  behind  gun  control  at  its 
annual  assembly.  The  group's  decision  "may 
turn  out  to  be  a  self- Inflicted  financial  prob- 
lem," the  Rifleman  observed.  "The  Sports- 
men's Alliance  of  Michigan,  a  highly  active 
and  vocal  organization  of  gun  owners,  has 
already  expressed  tbe  view  that  its  members 
should  refrain  from  contributing  to  com- 
munity drives  whoee  proceeds  go  In  part 
to  supporting  the  TWCA.  Others  may  follow 
suit."  They  may  Indeed,  but  they  probably 
wouldn't  have  If  tbe  magazine  badnt  given 
tbe  ploy  national  circulation. 

They  use  their  extensive  media  eonneations 
to  misstate  the  details  of  proposed  X)ills,  and 
to  play  to  fears  about  race,  government 
domination  and  rabversion  by  radicals.  In 
July  1966,  when  tbe  modeet  propoaals  to 
regulate  mail-order  sales  wore  first  proposed 
In  tbe  Senate,  Guns  and  Amnio  ran  an  arti- 
cle caUed  "Tbe  Eteal  Facts  Behind  8.  1692" 
which  began.  "If  you,  as  a  collector,  hunter, 
target  shooter,  gun  dealer,  gunsmith,  at 
smaU  manufacturer,  wish  to  loee  your  rights  , 
to  own  guns,  to  go  hunting,  target  shooting,  ' 
or  deal  in  firearms,  read  no  further.  Tnis 
bill  will  ultimately  confiscate  yo\ir  guns,  and 
make  It  Impossible  for  you  to  hunt  or  stay  In 
business." 

In  fact,  the  1966  proposal,  which  was  not 
enacted  into  law  imtll  three  years  later,  was 
a  thoroughly  mild  reform.  AU  persons  selling 
firearms  are  now  reqxiired  to  obtain  a  federal 
license,  tbe  interstate  sale  of  firearms 
through  the  malls  Is  prohibited,  and  the  pos- 
session of  firearms  by  certain  people — In- 
cluding convicted  crimlnala.  aliens  residing 
Illegally  in  the  United  states,  and  mental 
incompetents — Is  forbUlden.  Tbe  law  poses  no 
threat  whatsoever  to  respectable  collectors. 
hunters,  target  shooters,  gun  dealers,  gun- 
■ntf.hs  or  small  manufacturers. 

Later  that  year,  after  the  Watts  rioting, 
Guna  and  Ammo  edltorlaUasd.  "In  the  final 
analysis,  rampaging  boodhimlsm  such  as  ex- 
perienced in  Los  Angeles,  Chicago  and  other 
major  cltlee  may  yet  be  a  bleeslng  In  dlsgtUse 
which  will  do  a  great  deal  to  preserve  our 
precions  tight  to  keep  and  bear  arms." 

But  most  of  aU,  the  lobby  stirs  an  ava- 
Umche  of  grassroots  sentiTnent,  usually  4n  the 
form  of  letters.  Ultimately,  as  I  suggested 
earlier,  it  Is  tbe  lobby's  outside  followli^, 
rather  than  Its  Inside  connections,  that  most 
effectively  discourages  Congressional  action. 
The  lobby's  ability  to  elicit  letters  from  Its 
constituency  is  phenomenal. 

During  tbe  1965  controversy,  for  example, 
the  NRA  sent  a  bulletin  to  all  its  members, 
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\irglng  them  to  write  th  i  President  and  Con- 
gress  about  the  mail-on  er  bill.  "Write  now," 
urged  the  NRA,  "or  It  i  lay  be  too  late."  In- 
cluded with  the  letter  y  'as  a  list  of  instruc- 
tions, entitled,  "How  lo  Write  Your  let- 
ter." The  bulletin  featu^  exhortation  like. 
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iiecond  the  effective 
and  "If  the  battle  U 
and  that  of  all  who 


preceding  the  cam- 
the  White  House 


Do  not  doubt  for  one 
ness  of  your  one  voice,' 
lost,  It  will  be  your  loss 
follow  you." 

GuTO  and  Ammo  chlr  led  in,  saying  In  Its 
August  Issue,  "Nothing  Impresses  an  elected 
lawmaker  as  much  as  a  massive  amount  of 
mall  frc»n  pet^le  who  v*te  in  ills  district.  It 
Is  the  one  proven  way  tk  persuade  a  legisla- 
tor to  act."  I 

Journalist  Richard  Harris  describes  In  The 
New  Yorl^er  the  results  ^e  association's  bul 
letin  produced: 

"Emrlng  the  month 
palgn  set  off  Ijy  the  N_^_ 
received  fifty  letters  In  p.  1592  [the  Senate 
bill),  divided  Just  about  tqually  pro  and  con. 
During  the  following  m^nth,  it  received  12,- 
000  letters,  all  but  a  fe^  opposing  the  bill. 
Within  two  weeks  after  lOrth  [an  official  of 
the  NRA  J  alerted  his  followers,  the  Sub- 
committee to  Investigate  Juvenile  Delin- 
quency [which  was  haidllng  8.  1592]  got 
1,400  letters,  forty-sevea  of  them  favoring 
the  bill,  and  the  Commerce  Committee  (also 
considering  tbe  legJalatfain]  got  over  ^000, 
f o\ir  of  them  favoring  it.'j 

The  reaction  was  predictable.  Sen.  Jacob 
Javlts  was  quoted  as  saying,  "I  have  received 
an  enormous  amount  of  mail,  really  enor- 
mous, almost  unbelievable,  expressing  expo- 
sition t»  tbU  bui."  S6n.  Oflle  McQee  of 
Wyoming  said,  "I  can  recall  no  issue,  either 
international  or  domestic,  in  my  tenure  in 
the  Senate  that  has  ardused  the  people  of 
Wyoming  as  this  one."      I 

Three  years  later,  th#  deaths  of  Robert 
Kennedy  and  Martin  Luther  King  triggered  a 
temporary  counter  reaction  in  favor  of  gun 
control,  but  even  then  the  lobby  was  so 
strong  that  the  bill  whicb  finally  passed  was 
a  much  amended  ghost  o|  its  former  self.  The 
lobby,  however,  stUl  declared  war  on  sup- 
porters of  the  1968  measure,  and  chose  Its 
targets  for  political  retrfcution  accordingly. 
"Every  Congressman  who  lost  his  seat  in  1970 
is  convinced  he  lost  becafise  he  voted  for  the 
gun-control  bill,"  said  |iep.  Abner  Mlvka, 
a  leading  control  advocate,  who  lost  bis  own 
.  seat  two  years  later.  American  Rifleman,  in  an 
article  reviewing  plusses  pind  minuses  of  the 
1970  elections,  began  the  column  by  quoting 
Maryland's  Joseph  Tydings,  another  spokes- 
man for  control  who  had  Just  lost  bis  re- 
election fight  in  the  Senate,  as  saying,  "I  sup- 
pose this  wUl  discourage  others  from  taking 
on  the  gun  lobby."  i 

At  this  point  in  a  disoission  of  gun  con- 
trol and  Congress  faflure  to  support  it,  con- 
trol advocates  can  be  expected  to  point  out 
that,  as  early  as  AprU  19jS8,  the  OaUup  poU 
showed  84  per  cent  of  tbe  American  public 
In  favor  of  requiring  firearms  registration. 
In  eight  polls  conducted  by  the  Gallup  or- 
ganization between  1959  and  1972,  posing 
the  question,  "Do  you  favor  or  oppose  a  law 
requiring  a  police  permft  to  buy  guns?" 
those  in  favor  have  never  dropped  below  68 
per  cent.  ] 

Given  theee  polls,  suixjrters  of  control 
say,  the  politician  shoujCl  realize  that  he 
has  little  to  fear  from  tie  gun  lobby,  that 
the  lobby  simply  looks  bigger  than  it  is 
by  generating  an  mtens^  reaction  from  its 
hard-core  membership,  and  that,  in  fact 
the  case  for  gun  control  W  almost  universaUv 
conceded.  [  ^^' 

However,  a  special  inteifest  does  not  neces- 
sarily have  to  convince  al  politician  that  Its 
positions  reflect  the  feelings  of  the  maloritT 
of  voters  in  his  district  or.sUte.  In  election^ 
pollUclans  worry  not  on*  about  the  views 
of  the  majority  but  about  (he  possible  sources 
of  the  margin  of  victory  <ir  defeat.  They  be- 
lieve that  most  of  their  constituents  make  up 


,  especiaUy  if  they 
emal  organization, 
ch  to  avoid  oontro- 

ay  to  placate  peo- 


tbelr  minds  according  ti»  their  general  ner 
ceptions  of  a  variety  k  Issues,  and  thit 
supporting,  a  concept  like  gun  control  is^ 
Ukely,  by  itself,  to  win  many  additional  votT 
On  the  other  hand,  elected  offlcUls  may  se^ 
that  the  anti-control  voters  mobUized  bvthi 
gun  lobby  are  apt  to  ebgage  in  a  klnd^ 
bullet  voting,  and  decide  their  voting  nrelm 
ences  on  the  basis  of  the, gun  question  alons" 
This  view  of  gun-control  ♦pponenta  and  othw 
special  Interest  voters,  wh|lch  is  not  calculatS 
but  intuitive,  leads  the(  polltican  to  tnai 
particular  groupings  in  Ms  area— union  d». 
pie.  peace  activists,  meiibers  of  particular 

professions^ — with  great  ca— 

have  a  high  degree  of  In 
Politicians  want  very  mu 
versy,  and  will  go  a  long] 
pie  who  harass  them. 

In  that  case.  It  may  bej  asked,  why  havent 
run-control  supporters  organized  to  provlds 
tbe  margin  of  victory  or  tlefeat  in  the  other 
direction?  The  answer,  ifthlnk,  is  the  sama 
that  explains  why  there  fc  no  weU-organized 
group  to  oppose  the  oU  interests  on  the  de- 
pletion allowance  or  the  medical-health  es- 
tablishment on  natlonali  health  insurance- 
special  interests"  can  fbcus  resources  and 
efforts,  whUe  the  "genekl  Interest"  u  bv 
definition  broad,  unfocuied  and  difficult  to 
defend. 

The  pro-gun  control  forces  In  this  country 
tend  to  be  governmental  aigencles  and  officials 
concerned  with  the  entlr*  area  of  crime  pre- 
vention,  religious  and  pivlc  organizations 
whose  primary  activities  life  elsewhere,  "pubUc 
interMt"  and  "citizen  action"  groufw  de- 
signed  to  represent  the  bublic  against  the 
special  Interests  but  sprefed  thin  across  the 
entire  spectrum  of  political  issues,  and  pub- 
lic figures  who  lend  thelrjnames  and  time  to 
the  cause.  Thus,  In  1972  the  Americans  for 
Democratic  Action  asse^led  a  coalition 
Which  included  Detroit  Mayor  Roman  Qrlbbs 
the  American  Baptist  Ccmventlon,  Common 
^Jf?K  r°  ^*^^'  ****»  AJT^-CIO.  the  UAW 
^d  the  American  Jewish  Committee.  In  19«a 
after  the  shock  of  the  assassinations,  former 
astronaut  John  Glenn  dhalred  an  "Emer- 
gency Committee  for  Gun  Control"  composed 
of  people  like  Warren  Beat*y,  Truman  ^pote, 
Joe  DiMagglo,  Vlnce  Lombardi  and  Archibald 

BaQi  coaUtlons  were  i  modestly  funded, 
loosely  organized,  and  idealgned  to  self- 
destruct  at  the  ooncluBloB  of  the  particular 
legislative  fight  then  being  waged  Tbe  Na- 
tional Rifle  AssocUtlon.  meanwhile,  was  go- 
Sf/Sib's^d.'*'"'  the^^^Srted  and  aS 

Currently,  consumer  groups,  tax  refonn 
groups,  political  reform  groups  and  women* 
groups  aU  see  gun  control  as  a  desirable  goal, 
but  taie  issue  falls  in  tbe  chinks  between 
each  organization's  ^eciflc  program  planks. 
Were  an  organization  of  somewhat  limited 
resources."  an  oflldal  of  the  National  Wom- 
en s  Political  Caucus  said  recently,  "and  we**e 
baa  to  devote  those  resources  to  matters  di- 
rectly affecting  women's  aguity  to  participate 
in  the  poUtlcal process.  Asfar  as  gun  control 
is  concerned,  I  cant  thli*  of  a  time  irtw 
tbe  issue  has  even  come  yxp."  ■ 

The  only  group  which  now  exists  solely  to 
promote  gun  control  and  organize  for  its 
^option  Is  the  National  pouncU  for  a  Re- 
gonsible  Firearms  Policy  ^  headed  by  DavUJ 

^}^^^-^^^^^^  •*  *ie  most  informed 
end  thoughtful  proponent  of  gtm  control  in 
tbe  cotmtry,  but  because  tjie  coimcU  is  small 
and  unable  to  attract  suhttantlal  funds,  he 
must  serve  as  Its  only  staffknember  In  a  part- 
time  capacity.  Be  circnlat^on  Capitol  WiB. 
consiUtlng  with  commltteiBS  and  inteiestsd 
Congressmen,  providing  soUtary  counter- 
balance to  the  NBA's  360  employees  on  tbt 
other  side  of  tbe  Issue. 

Thus,  members  of  bcu  gress  confMnt  • 
situation  In  which  a  spe^  Interest  Is  or- 
eamzed  to  threaten  them  with  the  margin 
of   defeat,   while  the   "public   Interest"  1» 
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m>reaented  with  tenacity  and  dedication,  but 
without  adequate  backing.  Under  such  clr- 
eantBtances,  It  might  still  be  reasonable  to 
aspect  our  elected  political  leaders  to  lead, 
to  take  the  dangerous  but  responsible  policy 
position,  and  to  find  ways  to  educate  and 
mobilize  those  substantial  majorities  who, 
according  to  the  Gallup  poll,  agree  with  gun 
controL 

In  fact,  quite  often  a  politician  may  feel 
that  be  could  defeat  the  economic,  political 
and  media  strength  of  a  given  special  inter- 
est— If  he  devoted  a  major  part  of  his  polit- 
ical ca|)ltal  to  the  effort.  But  very  likely  he 
vUl  bave  a  variety  of  such  Interests  to  cope 
with,  and  rather  than  take  on  all  of  them, 
be  li  apt  to  fall  back  to  one  of  the  first  pre- 
ospts  of  play-lt-safe  politics:  people  often 
dont  give  you  credit  for  agreeing  with  them, 
bat  they  never  forget  when  you  disagree.  The 
poUtlclan,  particularly  the  Incumbent,  la 
Uksly  to  settle  for  the  status  quo  and  keep 
Us  boats  from  rocking. 

In  my  opinion,  this  outlook  characterizes 
much  of  the  behavior  of  Congress,  which 
ordinarily  takes  so  much  time  to  see  which 
way  the  wind  is  blowing  that  the  storm  is 
over  before  it  ever  acts — whether  in  response 
to  the  war  In  Vietnam,  Presidential  vetoes  of 
social  programs,  or  the  gun  situation. 

Uoreover,  the  Congressional  inclination 
toward  caution  becomes  more  pronounced  in 
the  absence  of  Presidential  pressure  to  act. 
The  1968  laws  regulating  mall-order  sales 
passed  only  after  President  Johnson,  acting 
through  people  like  Atty.  Oen.  Ramsey  Clark, 
made  the  matter  a  legislative  priority.  Atti- 
tudes changed  greatly  in  the  White  House 
after  1968,  as  I  attempted  to  Illustrate  at  the 
beginning  of  this  article. 

These  points  about  Interest  group  tactics 
and  the  reactions  they  draw  from  politicians 
tre  probably  true  for  many  controversies.  But 
It  seems  to  me  that  there  are  attributes  of  the 
gun  question  which  make  ^t  distinct  from 
aay.  the  oil  lobby  problem  and  the  pharma- 
ceutical lobby  problem.  While  the  gun  lobby 
has  many  of  the  marks  of  a  conventional 
special  Interest  which  sets  out  to  fnistrate 
t  widely  acknowledged  "public  interest," 
qnlte  a  few  members  of  Congress  are  dis- 
turbed by  the  grass-roots  element  of  the 
lobby,  and  the  nagging  apprehension,  if  not 
the  outright  conviction,  that  the  voters  In 
their  areas  are  not  telling  Dr.  Gallup  every- 
thing be  wants  to  know. 

Ih  weighing  these  apprehensions.  It  Is  Im- 
portant  that  Intellectuals,  Journalists,  re- 
ftinners  and  politicians  from  the  Northeast 
understand  the  regional  dimensions  of  the 
gun  issue.  Almost  everywhere  else  in  the 
country— the  South,  the  Midwest,  the  Far 
West,  wherever  rural  Influences  are  more 
pronotmced — firearms  are  basic  to  the  envi- 
ronment. According  to  Carl  Bakal,  a  long- 
thae  writer  on  the  gun  question,  an  amazing 
M  per  cent  of  Individuals  in  the  South  own 
»  gun,  compared  to  34  per  cent  In  the  East. 
An  aide  to  South  Dakota  Sen.  James  Abou- 
nsk  told  the  Chicago  Tribune,  "Our  constitu- 
«ncy  is  very  emotional  about  guns.  Guns  are 
•  way  of  life  and  their  attitude  U,  If  you 
tske  away  my  guns,  you'U  take  my  wife 
next."  The  Wall  Street  Journal  wrote.  In  an 
•dltonal,  "Behind  Gim-Control  Furor:  A 
CiMh  of  Cultures,"  "The  real  pressure  for 
gun  control  comes  from  cosmopolitan  Amer- 
«».  which  sees  It  as  the  plainest  common 
•wse.  The  real  resistance  comes  from  tbe  re- 
doubts of  bedrock  America,  which  sees  gun 
wntrol  as  another  symptom  of  encroachment 
oy  a  new  cultiire." 

The  rural  area  representatives  who  donii- 
Mte  the  Congressional  committee  structure 
Mnnjgb  the  seniority  system  may  very  well 
»"  they  bave  ample  reason  to  interpret 
««»  thousands  of  letters  from  gun-contiol 
JPonenU  as  being  fairly  representative  of 
MW  constituents'  convictions.  Tto  their 
"tods,  a  "yes"  or  "no"  question  In  a  na- 
y^  poll  about  the  q>eciac  Idea  of  "pcdloe 
P«»n«  to  buy  guns"  does  not  mirror  tbe 
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con4>licated    feelings    of    the    voters    back 
home. 

Similar  conclusions  have  apparently  been 
reaCbed  in  the  White  House,  where  tbe  Ad- 
ministration's ardent  courtship  of  the  Na- 
tional Rifle  AssocUtlon  fits  nicely  Into  its 
"Southern  strategy"  and  Its  t4>peals  to  "Mid- 
dle America."  To  many  politicians,  as  well  as 
to  many  other  observers,  there  appear  to  be 
a  number  of  social  and  cultural  factors  in 
American  life  today  which  make  broad,  un- 
amblvalent  public  support  of  gun  control 
unlikely. 

One  can  begin  by  reciting  tbe  historical 
factors,  unique  to  tbe  United  Statee— our 
nostalgia  for  the  American  frontier,  rever- 
ence for  self-reliance  and  individual 
strength,  and  insistence  on  a  tough  kind  of 
masculinity  in  our  country's  males.  In  a 
quite  pessimistic  essay,  America  as  a  Oun 
Culture,  historian  Richard  Hofstadter  writes 
that  "for  millions  of  American  boys,  learn- 
ing to  shoot  and  above  aU  graduating  from 
toy  guns  and  receiving  the  first  real  rifle  of 
their  own  were  milestones  of  life,  veritable 
rites  of  passage  that  certified  arrival  at  man- 
hood." 

These  traditional  inclinations  have  as- 
sumed a  fresh  tone  of  immediacy  with  the 
stimnlng  growth  of  the  nation's  crime  rate. 
Millions  of  citizens  genuinely  fear  their 
neighborhood  streets  after  dark,  and  tbe  no- 
tion of  defending  oneself  and  one's  family, 
of  "fighting  back,"  rather  than  relying  solely 
on  the  police,  has  apparently  gained  great 
appeal,  despite  the  proven  impraotlcallty  and 
ineffectuality  of  such  efforts.  Women  enroll 
in  self-defense  courses.  New  York  magazine 
chronicles  the  growth  of  citizen  vigilante 
groups.  Sen.  William  Proxmire  evokes  a  na- 
tional reaction  when  he  stands  up  to  two 
muggers  who  accost  him  during  his  Jog- 
ging. "I  wouldn't  want  to  see  a  lot  of  gun- 
control  laws,"  a  young  volunteer  for  a  major 
women's  rights  organization  remarks,  "if  it 
would  deprive  women  of  a  means  of  defend- 
ing themselveB." 

An  additional  cxirrent  of  feeling  reinforces 
public  reservations  about  gun  control,  a  cur- 
rent which.  If  anything,  is  apt  to  grow 
stronger  in  light  of  Richard  Nixon's  disturb- 
ing use  of  Presidential  power.  "Another  be- 
lief of  American  gim  enthusiasts  enjoys  a 
wide  currency  in  the  United  States,  extend- 
ing to  a  good  many  liberals,  civil  libertarians, 
and  even  radicals,"  historian  Hofstadter  re- 
marks. "It  is  the  Idea  that  popular  access  to 
arms  is  an  Important  coxmterpolse  to 
tyranny." 

A  dozen  years  ago.  Invocation  of  this  fear 
of  centralized  government  as  a  reason  for  re- 
sisting gun  control  would  have  been  dis- 
missed as  near  paranoia.  Now,  whUe  Profes- 
sor Hofstadter  rightly  describes  belief  In  tbe 
value  of  "popular  access  to  arms"  as  both 
naive  and  dangerous,  the  suspicions  behind 
the  belief  perhaps  catmot  be  so  easily  argued 
away.  Recent  evidence  has  emerged  of  the 
government's  Ulegally  wiretapping  news- 
papermen and  Its  own  officials,  misusing  data- 
bank informatlcm,  btirglarlzlng  private  of- 
flces,  and  spying  on  dissident  groups.  It  Isnt 
altogether  surprising  that  many  pec^Ie  might 
hesitate  to  accept  assurances  that  the  federal 
government  would  never  abuse  its  regulatory 
powers  over  firearms. 

Ttie  Christian  Science  Monitor,  a  consist- 
ent advocate  of  gun  control,  recently  fea- 
tured an  article  with  the  headline,  "Many 
Gim  Owners  Distrust  Government."  When 
considerable  numbers  of  citizens  come  to  dis- 
trust the  individuals  they  have  democrati- 
cally elected  to  office,  that  seems  to  me  one 
of  tbe  greatest  tragedies  wblCb  can  befall  a 
denoocracy. 

I  have  been  most  concerned  with  describ- 
ing tbe  nature  of  the  gun  lobby.  Though  I 
have  not  discussed  them  here,  the  argimients 
for  gun  control — tbe  statistics  on  the  num- 
ber of  firearms  branlcidee,  the  correlation  in 
particular  statea  between  strict  control  laws 
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and  low  firearms  murder  rates,  and  the  his- 
tory of  effective  gun  control  In  England  and 
other  countries — are  quite  well  known.  A 
question  remains:  what  can  be  done  to  ad- 
vance the  cause  of  gtm  control  in  the  face  of 
the  forces  I  have  been  disciisslng? 

A  wholly  satisfactory  answer  would  require 
an  additional  article,  but  I  can  siiggest  some 
ways  to  begin.  First,  gun-control  supporters 
should  proceed  with  an  awareness  of  the 
Issue's  complexities,  and  especially  with  re- 
spect and  empathy  for  the  concerns  which 
motivate  the  grass-roots  opposition. 

Second,  gun  control  should  be  made  part 
of  a  tough,  effective  anti-crime  program  for 
tbe  nation.  Conventional  liberal  analyses  of 
national  issues  have  not  been  coheelve  •>,ni\ 
convincing  in  the  area  of  crime  prevention; 
yet  many  Americans  will  hesitate  at  the  most 
modest  regulation  of  their  firearms  as  long 
as  they  feel  threatened  by  criminals. 

Third,  gun-control  advocates  should  work 
to  elect  a  President  who  will  c\u-b  the  federal 
government's  increasing  incursions  into  Indi- 
vidual civil  rlghU  and  Uberties,  as  weU  as 
Institute  an  anti-crime  program  which  in- 
cludes gun  control.  Given  the  imperfections 
of  Congress  and  the  regional  strength  of  the 
gun  lobby,  strong  national  leadership  on  the 
Issue  must  come  from  the  Chief  Executive. 
The  activist  core  of  the  grun  lobby — the 
NRA,  the  manufacturers  and  dealers  and  tbe 
bunting  and  gun  publications — will  persist 
In  fighting  effective  gun  control.  But  the 
grass-roots  element,  essential  to  the  lobby's 
continued  strength,  could.  In  my  opinion, 
be  persuaded  of  the  merits  of  the  pro-control 
position.  These  people  have  been  grief- 
stricken  by  the  assassinations  of  the  last 
decade,  believe  in  tbe  responsible  use  of  fire- 
arms, wish  to  be  free  of  the  fear  of  crime, 
and  want  to  trust  their  government.  In  tbe 
past,  liberal  reformers  have  had  trouble  talk- 
ing persuasively  to  "bedrock  America"  about 
gun  control — or,  for  that  matter,  about  tbe 
welfare  problem,  civil  rights,  dissent,  tbe 
cities,  the  1972  Presidential  electkm  and 
change  in  general.  However,  these  are  tbe 
people  who  have  to  be  convinced;  then  prog- 
ress in  g\in  control  could  very  likely  follow. 


TIME  TO  DEFEAT  AUTOMATIC 
CONGRESSIONAL  PAY  RAISE 


HON.  ROBERT  E.  BAUMAN 

OF   MABTULND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  February  6,  1974 

Mr,  BAUMAN.  Mr.  Speaker,  It  Is  my 
Privilege  to  cosponsor,  with  the  distin- 
guished gentleman  from  Iowa  (Mr. 
Gross)  ,  of  House  Flesolutlon  807,  a  meas- 
ure disapproving  an  autraiatlc  pay  hike 
for  Members  of  Congress,  Federal  judges, 
and  top-level  officials  in  the  executive 
branch. 

As  the  Members  are  aware,  under  a 
1967  law,  these  pay  raises  bectxne  effec- 
tive automatically  30  days  after  they  are 
recommended  by  the  President,  unless 
they  are  specifically  disapproved  by  the 
Congress.  In  this  case,  the  recommenda- 
tion was  contained  In  the  President's 
budget  message,  which  was  Issued  on 
Monday,  February  4.  By  sitting  back  and 
doing  nothing,  without  ever  having  to 
go  on  record  publicly,  this  body  can 
watch  Its  salaries  climb  to  new  heights 
just  1  month  from  now. 

But  the  average  American  taxpayer 
does  not  enjoy  the  prospect  of  an  auto- 
matic 7.5-percent  increase  In  his  wages 
during  each  of  the  next  3  years,  as  wIU 
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be  guaranteed  to  Congress  under  this 
proposal.  Indeed,  the  American  people 
are  struggling  to  discover  a  way  to  make 
ends  meet  in  the  face  of  rapidly  rising 
prices,  especially  for  food  and  fuel,  and 
the  prospect  of  an  economy  which,  by  all 
estimates,  will  experience  almost  no 
growth  at  all  during  the  coming  months. 
For  us  to  sit  idly  by  while  we  watch 
our  own  salaries  rise  spectacularly  under 
such  circumstances  can  only  Invite  the 
contempt  of  the  taxpayers  who  elected 
us. 

In  addition,  we  are  faced  with  a  na- 
tional budget,  proposed  by  the  President 
yesterday,  which  exceeds  the  $300  billion 
mark  in  Federal  expenditures  for  the 
first  time  in  our  history.  It  was  only  4 
years  ago  that  the  President  offered  the 
first  budget  to  exceed  the  $200  billion 
mark,  a  grim  testament  to  the  rate  at 
which  the  Federal  Government  is  grow- 
ing, and  the  rate  at  which  the  taxpayer 
is  being  asked  to  fork  over  more  and 
more  of  his  income  as  the  politicians  dis- 
cover new  ways  of  spending  it  for  him. 
Today,  the  average  American  citizen 
must  work  from  January  1  through  late 
May  just  to  pay  the  taxes  imposed  upon 
him  by  F>ederal,  State,  and  local  govern- 
ments. 

Obviously,  the  ability  of  the  Congress 
to  draw-the  line  somewhere  lacks  "credi- 
bility." as  they  say  these  days.  I  would 
suggest  to  you  today  that  one  dramatic 
and  convincing  way  for  the  Congress  to 
indicate  its  willingness  to  halt  the  ever- 
tightening  grip  it  has  placed  on  the  tax- 
payer's pocketbook  would  be  to  vote  down 
this  pay  raise. 

Thus,  I  call  upon  the  Members  to 
see  that  this  measin-e  receives  quick  at- 
tention, keeping  in  mind  that  If  action  is 
not  taken  within  30  days  our  opportunity 
shall  have  passed,  and  the  cynicism 
which  much  of  the  public  already  feels 
toward  elected  officials  will  deepen  ac- 
cordingly. 

I  would  also  like  to  urge  my  colleagues 
in  the  House  to  sign  the  discharge  peti- 
tion which  has  been  filed  by  the  gentle- 
man from  Indiana  (Mr.  Dnmis) .  to  re- 
move from  the  Post  Office  and  Civil  Serv- 
ice Committee  HJR.  2154.  This  bill  would 
require  all  future  resolutions  to  disap- 
prove such  pay  raises  to  be  reported  from 
the  committee  within  10  days  from  the 
time  the  pay  raise  recommendation  has 
been  made,  or,  if  this  Is  not  done,  pro- 
vides that  after  10  days  have  passed  the 
committee  is  discharged  from  further 
consideration  and  the  resolution  to  dis- 
approve the  raise  must  come  to  the  floor 
as  a  highly  privileged  resolution.  Only  if 
such  legislation  is  passed  will  we  have  a 
chance  of  rejecting  futiu^  "automatic" 
salary  increases.  I  have  already  signed 
the  discharge  petition,  and  I  hope  that 
a  majority  of  the  Members  will  do  like- 
wise as  soon  as  poesflde. 


EXTENSIONS 

state  of  the  Union 


OUR  DEEFENINO  ECONOMIC 
NIOHTMAHE 


HON.  FRAKK  J.  BRASCO 

or  RXW  TOBX 
IN  THB  HOITSK  OP  REPRKSBNTATIVBS 

Wednetdav.  Fehruam  8,  1974 

Mr.  BRASCO.  Mr.  Speaker,  PMently, 
the  President  presented  his  version  of  the 


the  Nation,  drawing  a  picture  of  a  do 
mestlc  paradise  rmlete  with  more  of 
everything.  He  spot  e  of  an  end  to  infla- 
tion, lowered  prici.  full  employment, 
and  a  generation  o|  peace  and  content- 
ment. At  the  end  of  this  glowing  pres- 
entation he  noted  I  that  he  would  not 
allow  the  Waterga^  scandals  to  deter 
him  from  pursuit  of  more  of  the  same 
for  the  American  paople. 

Regretfully.  I  njist  Join  the  over- 
whelming majority  ef  citizens  in  wonder- 
ing aloud  over  just  what  country  he  was 
referring  to.  There  Was  little  about  that 
paradise  on  earth  that  was  recognizable 
to  me.  His  picture  a^d  version  of  our  eco- 
nomic situation  are  vivid  In  contrast  to 
the  view  the  average  workingman  and 
women  have  of  theia^pllght. 

As  one  workingman  interviewed  after- 
ward stated,  "Perhaps  the  President's 
dollars  are  buying  more,  but  mine  are 
not."  [ 

What  emerges  as  the  true  state  of  af- 
fairs to  me  after  visiting  with  and  listen- 
ing to  several  thousand  of  my  working 
constituents,  is  sho«ing  and  in  absolute 
opposition  to  the  Iresident's  presenta- 
tion. Most  working  families  are  in  real 
economic  trouble.  Their  dollars,  as  Gov- 
ernment figures  tht  President  ignored 
show,  are  buying  lest  in  the  face  of  sky- 
rocketing prices.  The  people  struggling 
the  hardest  to  maki  ends  meet  are  the 
worst  hit  by  adminiitratlon  policy,  such 
as  the  President's  veto  last  year  of  the 
raise  in  the  minimum  wage.  Perhaps  the 
President  does  not  need  much  more  in 
the  way  of  money,  bjit  millions  of  work- 
ing people,  especiallir  working  mothers, 
could  have  used  the  few  extra  dollars  the 
hike  in  minimum  waRe  would  have  made 
available.  [ 

Necessities  are  noW  at  a  premium  in 
the  consumer  marketplace.  We  once  took 
adequate  suppUes  of  reasonably  priced 
gasoline  for  granted.  Now  motorists  who 
need  gas  to  get  to  work  have  to  stand  In 
line  in  Brooklyn  for  2  hours  In  order  to 
shell  out  55  cents  pef  gallon.  That  is  not 
an  economic  paradise. 

The  President  is  fortunate  that  he  does 
not  have  to  pay  the  bills  for  his  own 
heating  fuel,  when  iti  is  available.  Prices 
are  as  high  as  supplies  are  short.  Yet  the 
major  oil  companies]  which  contributed 
at  least  $5  million  to  his  recent  cam- 
paign, are  raking  in:  stupendous  profits 
and  will  pay  almost  no  Federal  taxes  on 
them.  That  is  not  paradise,  either. 

In  the  markets,  food  prices  are  almost 
obscene.  The  administration  people  who 
talk  so  lightly  of  price  hikes  should  go 
through  a  supermarket  or  comer  grocery 
store  with  some  of  tile  people  In  Brook- 
lyn, to  see  what  they  pay  and  how  they 
have  had  to  change  their  buying  habits 
In  order  to  feed  their  families.  Ham- 
burger, bread,  vegetables,  fruits,  frozen 
foods,  and  dozens  of  other  staples  are  at 
unacceptable  price  fevela.  It  is  heart- 
rending to  hear  the  pleas  and  view  the 
dilemma  of  the  elderl)r,  the  poor,  and  the 
very  young,  who  are  caught  and  hmi 
most  viciously  by  the  ever-tightening 
squeeze.  I 

The  baking  Industiy  has  warned  of  a 
major  shortage  loonfing  in  late  spring 
and  early  summer  In  pur  wheat  supplies. 
A  bumper  crop  in  th  j  fall  win  not  help 
bread  and  related  prl<  es  In  the  early  part 
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to  the  Congress  and    of  the  year.  Yet  tils  Government  mu 


much  of  our  wheat 


crop  in  the  past  2 


1  from  the  Russians, 
fcratlon  denies  this, 
;  relaxed  all  barrlen 

ithls  is  going  to  cost 
higher  prices  for 


employment  linet 

the  latest  figures 

id  from  4.8  to  5JI 

'gest  monthly  tn- 

'  the  1970  reces- 

fttion's  own 
infronted  with  un- 


years  to  the  Soviet  pnlon  and  other  na 
tions,  balling  them  out  at  the  immwUate 
and  direct  expense  df  the  American  con^ 
sxmaer. 

Our  promised  bum|>er  wheat  harvest  of 
this  fall  has  already  been  potentlallv 
overcommltted  to  fbreign  buyers.  Pur- 
ther,  we  are  now  tild  that  the  Uiilted 
States,  which  once  piled  its  grain  surplus 
in  the  streets  of  the  grain  belt,  may  h»ve 
to  import  higher  priced  Canadian  wheat 
or  even  buy  back  some  of  our  own  giaJn 
at  much  higher  price  '  "  " 
Though  the  admir 
the  President  has  ji 
against  such  Impoi 
We  all  know  that  j 

the   shopper   much       ^..^.^j 

bread,  our  staff  of  life,  in  a  few  monttit 
I  do  not  know  if  the  baking  industry  was 
correct  when  it  predicted  a  $1  per  loaf 
price  for  bread,  but  even  a  hike  in  price 
of  5  cents  is  outrageous  in  a  nation  which 
has  historically  had;  the  greatest  grain 
surpluses  in  the  world's  history,  year  in 
and  year  out.  I 

The  President  loudly  proclaimed  that 
there   would   be  no   recession.   Yet  an 
across  the  Nation,  \i 
are  lengthening,  an^ 
for  the  Jobless  jumi 
percent  in  1  month, 
crease  since  the 
sloa 

And  even  the 
house  economists,  cc 
deniable   facts   of   liffe,    are  predictlni 
worse  economic  news^  including  a  T-pw- 
cent  rate  of  infiation^ 

All  this  translates  into  a  series  of  dev- 
astating economic  blbws  at  the  average 
working  person's  pocketbook.  Less  buying 
power.  Less  access  to  necessities.  Fewer 
Jobs.  Higher  prices.  Dont  the  people 
heading  up  this  Government  understand 
what  is  happening  tojpeople?  Dont  tbey 
know  what  is  happening  to  otu*  mass 
transit,  housing,  and  education  systems? 
Are  they  totaUy  insulhted  from  the  real- 
ities of  life?  It  looks  4b  if  this  is  the  case. 
Members  of  the  Ho^  like  myself  have 
gone  home  and  spokAi  with  as  many  of 
our  people  as  we  comd  reach.  I  was  on 
the  subways  daily  dumng  the  recess,  ask* 
ing  people  what  theylfeit  and  what  wu 
happening  to  them.  Playback  is  consist- 
ent in  each  area.  The  President  and  his 
advisers  had  better  gejt  out  of  their  isola- 
tion and  start  llstenlhg  to  the  people  of 
this  country.  They  are  angry  and  getting 
more  so  all  the  time.  TelUng  them  an  is 
well  on  national  television  Just  will  not 
wash  amy  more.  The  g4me  is  up. 

Price  rollbacks  and  mesmingful  con- 
trols are  the  only  anWer.  If  the  major 
c(Hnpanies.  such  as  tUe  oil  giants,  do  not 
like  that,  that  is  just  too  bad.  I  feel  the 
Congress  will  support  hoy  such  price  ndl- 
back  action,  starting Iwlth  gasoline  and 
fuel  oil  products.  I  certainly  shall  support 
any  such  move  and  believe  that  moet 
other  members  will  as  weU. 

To  have  some  econo  nlst,  proven  wrtrng 
a  thousand  times  already,  respond  to 
calls  like  mine  with  t  le  answer  that  we 
Just  do  not  understsmd  economics,  Is  pure 
foolishness.  Perhaps  we  have  no  doctor'i 
degree  in  ecancnnlcs,  but  we  can  at  least 
hear  the  voices  of  tlu  American  peofda 
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VrORST  JOKE  IN  200  YEARS 


HON.  BILL  CHAPPELL,  JR. 

OF   rLOBIDA 

IN  TEOS  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  6.  1974 

Mr.  CHAPPELL.  Mr.  Speaker.  I  find  it 
outrageous  that  any  bicentennial  com- 
mittee in  this  Nation  would  desecrate 
the  very  name  of  our  Nation  through 
inch  shenanigans  as  rei)orted  in  the  U.8. 
News  b  World  Report  of  January  28, 
1974. 1  submit  this  editorial  here  for  all 
to  read: 

Worst  Jokk  in  200  Years 
(By  Howard  Flleger) 
With  varying  degrees  of  originality,  com- 
monlties  all  across  the  nation  are  getting 
ready  to  celebrate  the  aooth  anniversary  of 
tb*  United  States  In  1978. 

In  1776,  when  the  country  was  bom,  the 
population  was  3.6  million. 
Now  It  exceeds  210  mlUlon. 
If  you  are  one  of  those  mUUons  of  Ameri- 
eaa  citizens,  you  have  Just  been  Insulted. 

The  Bicentennial  Center  for  the  District 
ot  Columbia,  the  nation's  capital,  was  dedl- 
cstsd  on  January  14  by  the  Mayor  of  Wash- 
ington. A  representative  of  the  White  House 
wu  there.  So  were  other  dignitaries. 

Looking  down  on  the  occasion  was  a  new 
mural,  done  for  the  Bicentennial  office  by  an 
■rtUt  named  H.  H.  Booker  n. 
Among  the  personages  depicted — 
Karl  Marx,  the  father  of  Communism. 
Medrlch  Engels,  Marx's  associate. 
Josq>h  Stalin  of  the  Soviet  Union. 
Uao  Tse-timg  of  the  Chinese  Communists. 
For  extra  measure,  the  murallst  Included  a 
caricature  of  President  Nixon  wearing  a  mus- 
tache and  clad  in  the  costume  of  a  movie 
(Ugster.  He  sketched  the  President's  daugh- 
ter, Trlcla  Nixon  Cox,  with  an  Afro  hairdo. 
He  Included  a  portrait  of  Angela  Davis. 
This  Is  Americana? 

Where  are  Washington,  Jefferson,  Tom 
Pilne,  Ben  Franklin  and  the  Adams  family? 
Where  are  such  symbols  of  American  cxil- 
tnrs  and  uniqueness  as  Washington  Irving. 
Msrk  Twain  and  Carl  Sandburg?  Wlnslow 
Homer,  Frederic  Remington  and  Thomas 
Hirt  Benton?  Francis  Scott  Key  and  Qeorge 
M.  Cohan?  John  Philip  Souaa  and  Ix>uia 
Armstrong?  Samuel  Oompers  and  Andrew 
Csmegle?  Thonuw  A.  Edison  and  Mary  Beth- 
une?  Where  are  the  pathfinders— Lewis  and 
Clark.  Charles  Undbergh  and  Nell  Arm- 
'Knog.  to  name  a  few? 

Tlie  list  Is  endless.  If  portraits  are  needed 
to  dramatize  two  centuries,  you  can  take 
jwir  pick  from  within  our  own  borders.  In- 
cluding many  Immigrants  from  other  lands. 
^Qruted.  the  planning  for  the  Bicentennial 
ntoervance  has  been  \ineven,  often  ><»it«T«g 
and  abort  of  real  achievement  on  a  m^tinw^^ 
•eale.  But  hundreds  of  oommunltles,  many 
States  and  regions  have  pitched  In  with  their 
own  projects  and  are  moving  ahead  to  the 
•nnlversary  with  enthusiasm  and  pride. 

Granted,  too,  there  baa  been  honest  dls- 
■rwnent.  One  group,  for  example,  feels  that 
»e  basic  aims  of  the  American  Revolution 
a»  being  overlooked.  But  such  things  are 
■iltlmate  dissent — whl<^  is  the  Amai-inftT^ 
way. 

TJie  mural  In  Washington  Is  somethmg  else. 

A  member  of  the  staff  of  this  magazine 
■^  an  official  of  the  District  of  Oolimibla 
HMntennlal  Commission  about  the  Inclu- 
wn  of  the  Communist  figures.  The  explans- 
2"U*"  *^**  ^°^  ptopl»  are  a  valid  part 
"me  American  scene  because  "all  were 
■»»wved  in  some  way  with  the  United  States 
o»«r  the  past  200  years." 

^Vben  asked  what  Unix.  Bngels,  Stalin  nnA 
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Mao  had  to  do  with  the  U.S..  the  official, 
irritated  broke  off  the  conversation. 

The  murallst  explained  to  a  reporter  for 
"The  Washington  Star-News"  that  his  em- 
ployer told  him  to  "make  faces"  on  the 
waUs,  so  he  sketched  those  he  considers 
interesting.  He  caUed  it  a  "lot  of  fun"  and 
seemed  to  regard  the  whole  affair  as  a  very 
clever  Joke. 

Marx,  Stalin  and  Mao  as  characters  in  an 
American  panorama — this  is  a  Joke? 

It  is  a  coarse  insult  to  the  very  word,  a  des- 
ecration of  everything  truly  American  from 
1776  to  today.  It  is  high  Jinks  of  the  lowest 
order,  done  in  the  poorest  taste. 

Those  who  had  anything  to  do  with  it 

whether  through  deUberate  parUcipatlon, 
irresponsibility,  arrogance  or  plain  ignor- 
ance—should hang  their  heads  In  shame. 

Mr.  Speaker.  I  am  not  only  outraged; 
I  want  to  announce  here  and  now  th^tr  if 
any  further  such  action  occurs  anywhere 
in  this  country.  I  am  going  to  submit 
legislation  to  withdraw  funding  from  the 
State  or  district  that  approved  such  a 
project.  I.  like  most  Americans,  want  a 
beautiful  and  memorable  celebration  of 
our  200th  birthday.  When  many  areas 
are  hurting  for  money  to  complete  mean- 
ingful projects,  we  are  not  going  to  stand 
by  while  any  group  wastes  money  and 
insults  the  people  of  this  Nation. 


CLEVELAND  PAPERS  PAY  TRIBUTE 
TO  LATE  WILLIS  B.  BOYER 


HON.  WILLIAM  E.  MINSHALL 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  6.  1974 

Mr.  MINSHALL  of  Ohio.  Mr.  Speaker 
the  Cleveland,  Ohio,  daily  newspapers 
paid  high  tribute  to  the  memory  of  Wil- 
lis B.  Boyer  at  the  time  of  his  recent 
untimely  death. 

I  would  like  to  share  these  articles  and 
editorials  with  his  many  friends  on  the 
Washington  scene: 
[From  the  Cleveland  Press,  Jan.  31,  1974] 

Wnxis  B.  Bom  Dies,  Hrad  of  Rkpitbuc 
Stkkl 

Willis  B.  Boyer,  board  chairman  of  Repub- 
Uc  Steel  and  active  in  numerous  civic  or- 
ganizations throughout  the  Greater  Cleve- 
land area,  died  today  at  1:50  ajn.  in  Univer- 
sity Hospital. 

Mr.  Boyer  would  have  been  69  Sunday. 

He  had  been  active  in  the  industry  until 
Illness   hospitalized   him   about   five   weeks 
ago.  Services  are  being  arranged  by  Brown- 
Porward  Funeral  Home,  17022  Chagrin  Blvd 
Shaker  Heights. 

An  unusuaUy  warm  and  friendly  man  for 
a  topranked  industrialist,  Mr.  Boyer  was  sim- 
ply "BiU"  to  aU  his  associates.  He  made  a 
fetish  of  putting  visitors  on  a  first-name 
basis  immediately. 

With  the  exception  of  a  brief  stint  at  In- 
ternational Business  Machines  Corp.  he  spent 
his  entire  working  Ufe  with  Republic  Steel. 

It  took  him  81  years  to  make  the  Jiimp 
from  a  clerk  In  the  cold  strip  department  at 
the  Cleveland  steel  plant  to  the  preeldent's 
chair.  Bill  Boyer  became  president  of  the 
steel  firm  on  May  8,  1968. 

In  hU  first  interview  as  president,  Mr. 
Boyer  recalled  how  in  his  early  days  as  a 
Republic  Steel  employee  his  wife,  Esther, 
used  to  send  him  messages  scrolled  on  the 
hardbolled  eggs  she  packed  in  his  lunch. 
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After  graduating  from  Lafayette  College  m 
Easton,  Pa.,  Mr.  Boyer  started  with  RepubUc 
at  the  day  rate  of  S6.60. 

"My  first  raise  was  to  $7.60  a  day  and  I 
thotight  I  was  rich,"  he  said. 

His  last  published  income  flg\ire  as  Repub- 
lic Steel's  chief  executive  showed  his  nlarv 
as  $256,000  a  year. 

He  moved  up  to  the  chief  executive's  chair 
in  1971,  a  month  beton  the  retirement  of 
Thomas  P.  Patton,  who  had  been  chairman 
and  chief  executive. 

Last  May,  Mr.  Boyer  was  elevated  to  board 
chairman  when  wmiam  J.  De  Lancey  was 
elected  president.  Mr.  Boyer  reUined  the 
title  of  chief  executive  officer. 

His  death,  at  58,  stunned  associates  at  the 
company's  headquarters  In  the  Midland  Bldg. 
who  thought  Mr.  Boyer  was  making  a  good 
recovery  from  a  gall  bladder  operation  in 
early  January. 

At  the  company's  annual  Christmas  party 
for  newspapermen,  radio  and  television  re- 
porters, Mr.  Boyer  circulated  among  his 
guests  freely  and  appeared  to  be  in  exceUent 
health. 

During  his  steady  climb  through  the  ex- 
ecutive ranks  at  Republic  Steel,  Mr  Boyer 
completed  the  Advanced  Management  Pro- 
gram at  Harvard  Business  School  and  also 
took  law  and  business  courses  at  Case  West- 
em  Reserve  University. 

Despite  his  busy  work  schedule  he  became 
immersed  in  civic  and  welfare  activities  He 
served  as  treasurer  of  the  Welfare  Federa- 
tion, as  vice  president  and  treasurer  ot 
United  Appeal,  was  a  board  member  of  Uni- 
versity Hospitals  and  Case  Western  Reserve 
University  and  was  a  trustee  of  Blucoats 

He  was  a  director  of  Procter  A  Oamijle. 
Marathon  OU,  National  City  Bank  and  Sher- 
win-Williams Co. 

In  addition  to  his  wife,  Mr.  Boyer  is  sur- 
vived by  three  sons.  WUlla  B.  Jr.,  Jonathan 
O.  and  Christopher. 

The  Boyer  home  is  at  22150  McCaulev  Rd 
Shaker  Heights.  «Lw.auiey  kq, 

IFtx>m  the  Plain  Dealer,  Feb.  l,  1974] 
Willis  Botzr  or  Repxtblic  Dies  at  68 

WlUls  B.  Boyer,  board  chairman  and  chief 
executive  officer  of  Republic  steel  Corp  and 
an  active  civic  leader,  died  yesterday  in  Lake- 
side Hospital  of  University  Ho«)ltals  He 
would  have  been  59  Sunday. 

Mr.  Boyer  entered  the  hospital  ahcatly  be- 
fore Christmas  for  a  gaUbladder  operation. 
At  that  time  It  was  discovered  he  had  cancer 

A  memorial  service  wiU  be  conducted  to^ 
morrow  at  4:30  p.m.  in  Falrmount  Pieaby- 
terlan  Church,  Falrmount  Blvd.  and  Coven- 
try Rd.,  Cleveland  Heights. 

The  family  suggests  contributions  to  the 
nursing  scholarship  fvmd  of  the  Francea  P 
Bcdton  School  0*  Ntirsing  at  Case  Weateni 
Reserve  University. 

Mr.  Boyer  was  elected  Republic's  board 
chairman  in  May.  He  had  been  president 
since  1968,  its  chief  executive  officer  since 
1971,  and  a  director  since  1964. 

A  man  with  a  warm,  outgoing  personality, 
the  RepubUc  leader  liked  to  be  known  as 

A  native  of  Pittsburgh,  Mr.  Bover  was  the 
■on  of  Pearce  F.  Boyer,  RepubUc's  vice  presi- 
dent and  contrcAler  at  his  death  In  1060 

Wmu  Boothe  Boyer  was  graduated  from 
Lafayette  College  and  Joined  RepubUc  In  1937 
as  a  clerk  In  the  cold  strip  mill  here. 

He  once  told  friend^  his  wife,  BMher,  used 
to  write  messages  to  him  on  the  hardbolled 
eggs  she  packed  with  his  lunches  in  those 
early  days. 

Mr.  Boyer  held  various  poets  at  Republic, 
including  foreman,  assistant  to  the  treasurer, 
assUtant  treasurer,  treasurer,  and  vice  presi- 
dent and  treasurer,  and  vice  president  for 
finance  and  administration  before  being 
named  executive  vice  president  in  1966. 
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Mr.  Boyer  was  on  the  executive  committee 
of  the  Greater  Cleveland  Growth  Association, 
a  trustee  of  the  Cleveland  Development 
Foundation,  trustee  and  former  treasurer  of 
the  Welfare  Federation,  former  vice  president 
and  treasurer  of  the  XTnlted  Torch,  trustee 
of  Bluecoats  Inc.,  and  was  on  the  boards  of 
University  Hospitals  and  Case  Western  Re- 
serve University. 

Mr.  Boyer  was  a  director  of  National  City 
BanX,  Sherwln- Will  lams  Co.,  Proctor  &  Gam- 
ble Co.,  Metropolitan  Life  Insurance  Co.,  Mar- 
athon OU  Co.  and  the  Ohio  Bell  Telephone 
Co. 

Mr.  Boyer  had  taken  bxislness  and  law 
courses  at  CWRU  and  had  completed  the  ad- 
vanced management  program  at  the  Harvard 
University  Business  School. 

In  addition  to  his  wife,  Mr.  Boyer  Is  sur- 
vived by  throe  sons.  Willis  B.  Jr.,  president  of 
NORCOM  Inc.:  Jonathan  O.,  and  Paul  Chris- 
topher, and  his  mother. 

[Prom  the  Cleveland  Press,  Jan.  31,  1974] 
Wnxis  B.  Bom 

The  untimely  death  of  Willis  B.  Boyer  a 
few  days  before  his  59th  birthday  takes  from 
the  community  an  outstanding  business  and 
civic  leader. 

Mr.  Boyer  made  the  Jiimp  all  the  way  from 
clerk  at  Republic  Steel  to  the  presidency 
of  the  company  In  31  years.  Besides  being 
the  captain  of  a  giant  Industry  here  he  was 
closely  Involved  with  a  number  of  civic 
projects. 

He  gave  of  his  time  and  skills  to  the  Wel- 
fare Federation  and  the  United  Appeal  and 
was  a  board  member  of  University  Hospitals, 
Case  Western  Reserve  University  and  Blue- 
coats.  The  sudden  death  of  Mr.  Boyer,  a 
tall  handsome  friendly  man,  deeply  saddens 
his  many  friends  here. 

[From  the  Cleveland  Plain  Dealer] 
Wnxm  B.  Bora 

Willis  B.  Boyer  and  Republic  Steel  Corp. 
were  partners  In  a  lifelong  romance  of  the 
business  world.  Mr.  Boyer's  late  father  had 
been  an  official  In  the  company  and  Mr. 
Boyer  joined  Republic  37  years  ago  as  a  clerk 
In  the  cold  strip  department.  At  his  death, 
Mt.  Boyer  was  chairman  of  the  botuxl. 

Mr  Boyer  not  only  went  up  the  line  of 
corporation  chairs  to  the  top,  he  also  spread 
hla  talent  and  energy  around  In  civic  and 
culttiral  affairs.  He  was  active  on  boards  of 
other  corporations  and  be  worked  unstlnt- 
Ingly  for  welfare.  He  was  honored  within  the 
steel  Industry  and  praised  outside  of  It  for 
his  service  to  his  adopted  city. 

Certainly  h»  touched  all  executive  ba- 
ses on  his  way  to  the  leadership  of  ona  of 
Cleveland's  and  the  nation's  vital  Industrial 
combines.  He  had  been  tresisurer.  vice  presi- 
dent-finance, vice  president-administration, 
executive  vice  president,  president  and  chief 
executive  officer  before  becoming  bocurd 
chairman.  Republic  has  been  noted  for  its 
strong  leadership  at  the  very  top  so  Mr. 
Boyer  followed  some  tough  acts.  He  was  equal 
to  the  challenge. 

This  Pittsburgh  native,  however,  also  will 
be  remembered  for  his  character  and  his 
gentle  friendliness  as  well  as  his  purely 
business  achievement.  He  was  approachable. 
He  had  a  good  sense  of  humor.  Success  did 
not  spoil  him. 

His  death,  at  68,  not  only  prematurely 
deprives  his  family  and  loved  ones  of  his 
preaence  but  also  takes  away  a  man  who 
had  become  a  familiar  and  staunch  sup- 
porter of  Cleveland's  all-around  and  day-to- 
day progress. 
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Mr.  BIAGGI.  MJ-.  Speaker,  It  has  now 
been  almost  3  wee^  since  the  beginning 
of  the  2d  session  of  the  93d  Congress 
which  was  supposed  to  have  as  its  first 
order  of  business,  the  passage  of  respon- 
sible energy  legisli-tion  to  deal  with  the 
continuing  crisis.  Yet  the  passing  of  each 
day  brings  forth  nb  such  legislation,  and 
this  Congress  continues  an  imconscion- 
able  dereliction  of  duty  to  the  American 
people  in  a  time  Qf  great  need. 

session,  we  have 
ies  of  energy  legisla- 
in  swamps  of  parlia- 
es  and  special  inter- 
est considerations.  First,  the  Senate  voted 
to  recommit  the  Emergency  energy  bill 
largely  because  pf  provisions  which 
sought  to  limit  "windfall"  profits  of  the 
major  oil  companits,  some  of  which  have 
reported  profits  as  high  as  60  percent 
for  1973. 

The  House  on  tl  le  other  hand  had  be- 
fore it  an  equally  important  bill  which 
would  have  created  a  new  Federal  Eiiergy 
Administration  to  bring  some  needed 
order  to  the  various  Federal  energy  pro- 
grams. However,  after  the  House  leader- 
ship imposed  a  seldom-used  rule  requir- 
ing all  amendment  to  the  bill  to  be  pub- 
lished in  the  Congeessional  Record,  this 
legislation  has  suddenly  disappeared 
from  the  calendan. 

However,  the  problems  to  which  these 
bills  were  addressed  have  far  from  dis- 
appeared. Millions  of  Americans  continue 
to  suffer  through  tke  cold  months  of  win- 
ter with  severe  shortages  of  fuel  to  heat 
their  homes,  and  gasoline  to  operate  their 
>rts  of  schools  having 
k  of  heat,  of  senior 
omes  being  unable  to 
homes,  and  long  lines 
at  the  few  gasoline  stations  which  are 
open  today.  Yet  eten  these  tragedies  do 
not  propel  us  to  pa*s  remedial  legislation. 

While  It  is  true  that  the  administra- 
tion must  shoulder  much  of  the  biirden 
for  our  present  energy  dilemmas,  the  sad 
fact  remains  that  we  In  Congress  are 
equally  to  blsune  for  both  our  actions  and 
inaction.  Lest  we  forget  the  incredible 
night  of  Decembe;-  14,  when  the  House 
debated,  amended  a.d  nauseum,  and  then 
finally  defeated  tlie  original  emergency 
energy  bill — ^that  r  ight  caused  tliis  great 
body  to  become  tie  target  of  national 
ridicule. 

Stnmg  actions  n  lUst  be  enacted  by  this 
Congress.  The  firs ;  and  most  Important 
of  these  should  be  the  immediate  repeal 
of  year-roimd  day!  ight  saving  time.  This 
new  law  has  prov(  n  to  be  a  dismal  and 
dangerous  failure'  as  Indicated  by  the 
tragic  increase  In  i  the  number  of  young 
children  killed  while  going  to  school  In 
the  early  momlnj  darkness.  A  recent 
factsheet  by  the  federal  Energy  Office 
stated: 
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to  close  down  for 
citizens  on  fixed  i 
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jve  been  undertaken  to 
re  on  either  the  enem 
mat  might  occur  witt 
kral  effects  that  might 
1^,  agricultural  impactg, 
'  can  be  causally  asw. 


The  studies  that 
date  are  not  deflnltli 
savings    (or  losses) 
DST,   or  the   perlphi 
be  experienced  ( 
accidents,  etc.)   wl 
elated  with  DST, 

How  many  more  Qhildren  must  be  killed 
before  we  determlile  that  daylight  sav- 
ing time  has  no  beneficial  effects?  Yes- 
terday I  Introduced  legislation  to  im. 
mediately  repeal  tljls  law,  and  establish 
daylight  saving  time  from  the  first  Sun- 
day in  March  throiigh  the  last  Sunday  in 
October.  I 

We  need  to  provlae  comprehensive  in- 
dependent accoimting  of  the  actual  oil 
and  gas  reserves  this  Nation  currently 
possesses.  We  also  must  make  a  major 
effort  to  develop  new  domestic  sources 
of  energy  so  as  tq  break  our  bonds  of 
dependency  with  those  foreign  nations 
who  practice  international  blackmalL 
These  provisions  are  included  in  the 
ilatlon. 


aforementioned  1 
Irrespective  of 
my  colleagues  as 
this  crisis,  the  f 
American   Nation 
midst  of  its  worst 


le  views  of  many  of 
the  true  extent  of 
t  remains  that  the 
Is  presently  in  the 
lergy  problems  since 


World  War  U.  We  in  the  Congress  have 
the  legislation  whl^h  can  both  lay  these 
doubts  to  rest  once  and  for  all,  while 
at  the  same  time  providing  both  immedi- 
ate and  long-range  [remedies  to  cope  with 
any  energy  crisis  ^e  have.  Let  us  show 
the  American  peopjle  that  this  Coagtm 
possesses  the  same  jightnlng  speed  which 
was  used  to  lift  the  television  blackout 
for  professional  football  games.  After  all, 
which  is  more  lm|>ortant,  a  TV  screen 
blacked  out  for  a  few  games  or  a  poten- 
tial permanent  bfackout  for  lack  of 
energy? 


GUNTER  INTROE  UCES  EMERGENCY 
BILL  TO  SUSPEND  DIESEL  FUEL 
TAX;  CITES  FOOD  SUPPLY  PERIL- 
CONDEMNS   VIQLENCE 
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troduce  emergency 
to  Immediately  cut 


surroimding    the 


Mr.  GUNTER.  W  r.  Speaker,  I  wfflln- 


legislation  tomorrow 
diesel  f  ud  costs  and 


make  it  possible  f  o^  truckers  to  get  back 
on  the  road. 

At  the  same  tinie,  I  vigorously  con- 
demn  moimting  Iicldents  of  violence 


current    nationwide 


strike  by  independait  truckers  and  called 
for  stepped-up  law  enforcement  efforts 
to  apprehend  lawbreakers  and  prevent 
further  violence. 

This  emergency  ijlll  would  Immediately 
suspend  the  4-cent»-a-gallon  Federal  tax 
on  diesel  fuel  for  ^  period  of  6  montiis. 
It  would  also  freeze  diesel  fuel  prices  at 
the  January  15, 197 1,  level  and  require  an 
additional  reduction  of  4  cents  a  galloQ 
from  that  level,  rjfiectlng  the  amount 
of  taxes  put  Into  tt  e  highway  trust  fond. 


The  provision  is 


lesigned  to  guarantee 
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that  purchasers  of  diesel  fuel,  rather 
than  the  oil  companies,  get  the  benefit  of 
the  6-month  suspension  on  tax  collec- 
tions. Sellers  of  diesel  fuel  would  be  re- 
quired to  pass  along  the  reduction  to 
purchasers,  and  would  not  be  allowed  to 
pocket  the  tax  savings. 

If  enacted,  this  emergency  bill  would 
cut  skyrocketing  diesel  fuel  costs  con- 
fronting truckers  by  an  estimated  $185 
mfllion  over  the  next  6  months.  It  would 
provide  immediate  and  significant  relief 
In  the  cost-per-mlle  of  operating  trucks, 
and  could  save  many  independents  now 
on  the  verge  of  bankruptcy. 

The  emergency  measures  are  needed 
because  of  the  threat  to  the  Nation's 
food  supply. 

In  Florida,  food  is  simply  not  moving. 
The  State's  $2  billion  a  year  citrus  in- 
dustry, among  others.  Is  Immediately 
tbmAeaed. 

When  you  add  the  same  dire  threat 
lacing  each  of  the  50  States,  It  is  appar- 
ent that  the  $185  million  in  Federal  fuel 
taxes  we  will  forsake  for  6  months  under 
my  emergency  bill  Is  very  small  com- 
pared to  the  tens  of  billions  that  may 
be  lost  to  all  segments  of  the  economy 
Jf  something  Is  not  done  Immediately  to 
let  the  Nation's  food  supply  and  other 
Tital  materials  and  commodities  moving 
again. 

The  tax  suspension  would  also  be  mini- 
mal in  relation  to  the  overall  size  of  the 
UiJiway  trust  fund,  which  currently  en- 
joys a  $2  billion  surplus  which  imder 
the  law  cannot  be  used  for  any  other 
nonhighway  purposes. 

Both  Federal  energy  officials  and  diesel 
fuel  suppliers  seem  unable  to  act  effec- 
tively to  meet  the  immediate  crisis.  This 
legislation  would  provide  an  immediate, 
practical  and  workable  way  out  of  the 
current  Impasse. 

At  the  same  time,  I  want  to  warn 
truckers  that  the  sporadic  but  increas- 
ingly serious  incidents  of  violence  could 
so  urouse  public  anger  that  measures 
such  as  this  bill  to  provide  just  relief  for 
their  genuine  grievances  could  become 
extremely  difficult,  if  not  impossible  to 
obtain.  It  takes  only  a  few  acting  outside 
we  law  to  bring  down  the  weight  of 
WMic  reaction  against  the  many  who 
have  not  engaged  In  and  do  not  condone 
roch  acts  of  violence. 

I  call  upon  the  truckers  to  vigorously 
wpport  efforts  to  enact  the  emergency 
WalaUon  as  a  large,  constructive  step 
toward  obtaining  relief  from  the  Imm^ 
tt^te  problems  they  face  and  resolving 
»eJr  grievances  within  the  system. 
^  a  letter  to  the  chairmen  and  mem- 
oers  of  the  House  Ways  and  Means  Com- 
ntttee  and  the  Senate  Finance  Commlt- 
■Mo  whom  the  legislation  will  be  re- 
«*«<1. 1  am  urging  consideration  of  the 
■OslatlOTi  on  an  emergency  basis— be- 
Wtte  we  have  an  emergency,  and  one 
««  the  executive  branch  seems  unable 
«  unwilling  to  resolve. 

A  «-month  moratorium  on  diesel  fuel 
•X  collections  would  mean  only  a  mlnl- 
«M  and  temporary  reduction  of  the  flow 
w  funds  Into  the  highway  trust  fund. 
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and  the  step  would  not  be  unreasonable 
In  order  to  provide  immediate  and  effec- 
tive relief  from  the  emergency  situation 
we  face  now. 

The  Federal  Government  currently  col- 
lects roughly  $370  million  a  year  In  taxes 
on  diesel  fuel.  A  6-month  suspension 
would  decrease  this  amoimt  by  roughly 
$185  million. 

In  addition  to  providing  for  the  6- 
month  Federal  tax  suspension,  this 
emergency  bill  also  calls  on  State  and 
local  governments  to  consider  some  de- 
gree of  relief  by  suspending  a  portion 
of  fuel  taxes  they  Impose  for  a  reason- 
able length  of  time  wherever  possible. 

I  favor  the  tax  suspension  method  of 
providing  relief  rather  than  a  method 
which  would  allow  truckers  to  pass  along 
higher  costs  because  literally  thousands 
of  small  Individual  owners  of  trucks  who 
contract  for  single  or  independent  jobs 
could  not  pass  along  higher  fuel  costs, 
and  therefore  would  not  be  aided  by 
going  this  route. 

In  Florida  alone,  we  must  have  thou- 
sands of  these  small  Independent  truck- 
ers who  would  not  benefit  by  a  pass- 
along  provision  because  there  is  literally 
no  one  to  whom  they  can  pass  it  along. 
"Hiose  with  whom  they  contract  to  do  a 
single  job  are  themselves  small,  hard- 
pressed  businesses  in  many  Instances 
and  cannot  themselves  afford  to  absorb 
additional  costs. 

In  my  letter  to  the  Ways  and  Means 
and  the  Senate  Finance  Committees,  I 
told  the  members  that  they  "can  play 
an  Immediate,  effective  part  In  ending 
the  current  dangerous  situation"  by  act- 
ing to  provide  immediate  relief  that  Is 
practical,  possible,  and  fiscally  sound. 
My  bill  would  also  offer  the  quickest 
possible  solution  legislatively. 

I  am  not  necessarily  wedded  to  a  spe- 
cific length  of  time  for  a  tax  suspension, 
but  have  provided  for  a  6-month  period 
because  It  would  seem  to  reflect  a  rea- 
sonable length  of  time  In  which  to  turn 
the  situation  around  on  diesel  fuel  costs 
and  give  the  truckers,  who  are  essen- 
tially small  businessmen,  the  tools  for 
avoiding  the  immediate  financial  catas- 
trophe that  threatens  them  If  something 
Is  not  done. 

This  Is  one  of  those  occasions  where 
the  Congress  can  demonstrate  Its  own 
responsiveness  and  power  to  act,  and  to 
dispel  the  myth  that  only  the  execu- 
tive branch  is  capable  of  acting.  The  ex- 
ecutive branch  has  had  every  opportu- 
nity to  act  and  they  are  still  flounder- 
ing. It  Is  time  for  the  Congress  to  use 
the  tools  available  to  it  to  bring  the  Na- 
tion out  of  this  chaos  which  no  one  In 
the  Federal  Energy  Office  seems  to  know 
how  to  deal  with. 

The  members  of  the  House  Ways  and 
Means  Committee  and  of  the  Senate  Fi- 
nance Committee  can  render  an  Immedi- 
ate public  service  by  moving  promptly 
and  vigorously  to  provide  relief  for  the 
present  emergency  that  will  be  both  im- 
mediate and  effective. 
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HON.  OLIN  E.  TEAGUE 


OP  TEXAS 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  February  6.  1974 

Mr.  TEAGUE.  Mr.  Speaker,  on  De- 
cember 18,  1973,  the  Senate  of  the  State 
of  Texas  passed  a  resolution  memori- 
alizing the  Congress  of  the  United 
States  to  enact  l^islatlon  to  relieve  the 
energy  crisis.  In  that  petition  they 
pointed  out  eight  specific  su^as  to  which 
this  body  could  address  the  problem. 

State  Senator  Ron  Clower  drafted  the 
resolution  and  in  it  he  and  his  fellow 
senators  show  their  concern  and  Insight 
to  the  problem.  I  might  point  out  that 
Texas  produces  more  petroleum  than  any 
other  single  State  in  this  Nation.  Texans 
are  concerned  with  finding  ways  that  our 
finite  resources  can  be  developed  to  their 
maximum  potential  for  the  good  of  the 
Nation. 

With  legislation  coming  before  us  with- 
in the  next  few  weeks  concerning  this 
crisis.  I  recommend  that  the  Members 
of  the  House  consider  seriously  the  reso- 
lution offered  to  us  by  the  Senate  of  the 
State  of  Texas. 
The  resolution  follows: 

SnrAiK  RBSOLxmoif  No.  10 
Whereas,  Throiighout  the  history  of  this 
nation,  the  United  States  of  America  has 
raced  and  overcome  crises  of  war,  economic 
disaster,  and  poUtic&l  upheavals;  and 

Whereas.  Currently,  the  people  of  this 
country  are  dedicating  themselves  to  an  all- 
out  effort  In  solving  the  energy  crisis,  and 
It  Is  imperative  that  the  Congress  of  the 
United  States  take  positive  action  by  enact- 
ing legislation  which  wlU  assure  for  the 
nation  the  energy  resources  necessary  to 
alleviate  the  proaent  situation,  looking  to  a 
time  In  the  not  too  distant  future  when 
energy  reserves  will  be  sufficient  to  meet 
foreseeable  needs;  and 

Whereas,  The  State  of  Texas  has  long  been 
willing  and  ready  to  share  Its  natural  gas 
and  oU  reserves  with  sister  states  not  so 
generously  endowed,  but  Texas  resources  are 
last  nearlng  a  stage  of  depletion  and  it  Is 
m  the  Interest  of  Texas  cltl5»ns  as  well  as 
th06©  of  the  entire  United  States  that  af- 
flrmative  steps  be  instituted  by  the  Congress 
to  meet  the  energy  needs  of  this  nation 
without  further  delay;  now,  therefore,  be  It 
Resolved  by  the  Senate  of  the  63rd  Legis- 
lature^ let  CaUed  Session.  That  the  Senate  of 
ttie  State  of  Texas  hereby  memorialize  the 
Congress  of  the  United  States  to  enact  legis- 
lation to  relieve  the  energy  crisis  by 

(1)  removing  the  ceUlng  price  on  natural 
gas  at  the  weU  head  on  all  gas  from  new 
sources  brought  Into  production  after  Jan- 
uary 1,  1974; 

(2)  Increasing  the  oU  depletion  allowance 
to  stimulate  exploration,  recovering  mar- 
glnaUy  productive  areas,  and  for  research  mto 
new  energy  sources,  such  as  oil  shale,  solar, 
geothermal,  or  liquefied  and  gasified  lignite- 

(3)  removing  the  depletion  allowance  on 
au  foreign  oU  and  gas  exploration  and 
production; 

(4)  encouraging  the  reconversion  of  exist- 
ing power  facilities  that  bum  fuel  oU  and/or 
natural  gas  to  coal,  providing  that  environ- 
mental controls  are  sxifflcient  to  maintain  an 
acceptable  air  quality  level; 

(6)    directing  the  Environmental  Protec- 
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Uoa  Agvncy  to  draw  up  m  pUm  for  the  tezn- 
porary  aelActlT*  ramoTal  of  gas-  and 
power-robbing  pollution  control  devloM  from 
automobiles  and  trucks,  provided  that  the 
removal  of  such  devloes  be  permitted  only 
In  those  areas  where  the  air  standards  are 
above  the  minimally  acceptable  levels  estab- 
lished by  the  Environmental  Protection 
Agen^ 

(6)  Imposing  an  embargo  on  the  export  of 
crude  oil.  refined  oQ  products,  or  natural 
gas  \intll  such  time  as  the  normal  flow  of 
these  products  Is  reestablished  In  the  world 
market; 


(7)    Imposing  an 
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embargo  on  the  export 

of  rolled  steel  products  until  such  time  as 
manufactured  good^  of  rolled  steel  are  In 
sxifflclent  supply  to  lieet  the  demand  created 
by  Increased  exploration  and  development  In 
the  petroleum  Industry;  and 

(8)  removing  the  price  celling  on  rolled 
steel  products;  and,  be  It  further 

Resolved,  That  the  Senate  of  the  State  of 
Texas  also  request  Itie  Congress  to  consider 
a  selective  embargo  to  apply  to  all  countries 
now  participating  i^  a  petroleum  embargo 
In  this  country,  suchi  embargo  to  Include,  but 
not  be  restricted  tt,  mantifactYired  goods, 
especlaUy  those  rela^  directly  to  the  pro- 


duction OT  consumpt  on  of  petroleum  fond 
stuffs,  and  other  slEdlar  items;  and'  iMit 
further  '       " 

Resolved.  That  copl  m  of  this  Eesolutl«i  ba 
forwarded  to  each  Senator  and  Represent!, 
tlve  In  the  Congrea^  from  Texas,  with  tts 
request  that  this  Resolution  be  officially  en. 
tered  In  the  Cong]  esstonal  Record  si  % 
Memorial  to  the  Oon(  press;  and,  be  it  further 

Resolved,  That  copies  of  this  Resolution 
also  be  sent  to  the  presiding  officers  of  a» 
legislatures  «•  assemblies  of  every  state, 
territory,  and  protecUmite  of  the  XJnl^ 
States  of  America. 


HOUSE  OF  REPRESENTATITES— r/iMr«day,  February 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  O.  Latch. 
D.D.,  offered  the  following  prayer: 

God  is  our  refuge  and  strength,  a  very 
present  help  in  trouble. — ^Psalnu  46:  1. 

O  Ood,  who  art  a  strong  tower  of  de- 
fense to  all  who  put  their  trust  in  Thee, 
we.  Thy  children,  come  before  Thee  with 
thanksgiving  for  the  giiidance  of  Thy 
good  spirit  and  praying  that  in  Thee  the 
deep  needs  of  our  hearts  may  be  met. 

Orant  unto  tis  insight  to  see  the  way 
we  ought  to  go  and  Inspiration  to  walk 
in  it  as  we  seek  to  respond  to  the  clarion 
call  of  moral  greatness. 

In  hours  of  declsicoi,  through  times  of 
temptation,  during  days  of  responsibil- 
ities, for  periods  of  suffering,  speak  Thou 
the  words  of  courage  and  faith  and  give 
to  each  one  of  us  the  inner  peace  which 
comes  to  those  whoee  minds  are  stayed 
on  Thee. 

Strengthen  us  to  carry  our  share  of 
the  burden  of  mankind's  advance  to- 
ward Thy  kingdom  of  peace  and  good 
will  and  prosper  all  endeavors  which  are 
in  keeping  with  the  spirit  of  love. 

In  "Thy  tudy  name  we  pray.  Amen. 


TBE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

Sundry  messages  In  writing  from  the 
President  of  the  United  States  w«v 
communicated  to  the  House  by  Mr. 
Marks,  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr.  Ar- 
rington.  one  of  its  clerks,  announced  that 
the  Senate  had  passed,  with  an  amend- 
ment In  which  the  concurrence  of  the 
House  is  requested,  a  concurrent  resolu- 
tion of  the  House  of  the  following  title: 
H.  Con.  Res.  428.  Concurrent  resolution 
'  providing  for  adjournment  of  the  House  from 
Thursday.  February  7,  1974,  to  Wednesday, 
February  13,  1974. 


ADJOURNMENT 
lY  7.  1974,  to  PEB- 


PROVIDINO 
PROM  FEBRUi 
RUARY  13,  1974  ( 

The  SPEAKER  laid  before  the  House 
the  concurrent  resolution  (H.  Con.  Res. 
425)  providing  fof  adjournment  of  the 
House  from  Thursday,  February  7,  1974, 
to  Wednesday,  F^ruary  13,  1974.  with 
the  Senate  amendiient  thereto. 

The  Clerk  read  t  le  title  of  the  concur- 
rent resolution. 

The  Clerk  read  t  le  Senate  amendment, 
as  follows: 

Page  1,  line  4,  strU  e  out  "1974."  and  Insert 
"1974,  and  that  wh>n  the  Senate  adjourns 
on  Friday.  Pebruar;  8.  1974,  It  stand  ad- 
journed imtll  13  o'{  lock  meridian,  Monday, 
Psbniary  18,  1974." 

MOnON  OVRMD  BT    IfK.  O'MSILL 

Mr.  O'NEILL.  M».  Speaker,  I  move  that 
the  House  concur  \a  the  Senate  amend- 
ment to  House  Concurrent  Resolu- 
tion 425. 

The  SPEAKER,  rhe  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  (M:.  O'NEn-D. 

The  question  i?as  taken;  and  the 
Speaker  announced  that  the  ayes  v^ 
peared  to  liave  it. 

Mr.  GROSS.  Mi.  Speaker,  I  object  to 
the  vote  on  the  gt-oimd  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  jEvidently  a  quorum  is 
not  present.  I 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members.      | 

The  vote  was  t^en  by  electronic  de- 
vice, and  there  weie — yeas  209,  nays  176, 
answered  "present"  1,  not  voting  44,  as 
follows: 

[Rol   No.  37] 
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AbBUg 


Alexander 

Anderson,  HI. 

Annunslo 

Arends 

Aspln 

Badnio 

Baker 

Barrett 

Bergland 

Bingham 

Blatnlk 

Boggs 

Boland 

BoUinc 

Bowen 

Brademas 

Bray 


Breat  x 
Bredi  Lnrldge 
BroolB 
Brow  I,  ICch. 
Broy]  111.  Va. 
Buch  knaa 
Biugc  ner 
Burk( ,  CUlf . 
Burle  ion,  Tex. 
BurUon,lifo. 
Burt<  Q 
Byroi 
Cami  y,  Ohio 
Case]  T( 
Cede]  t>erg 
Chanberialn 
darld 
Clay 
couii 


Collins,  m. 

Conable 

Oonlan 

Conte 

Connan 

cotter 

Crane 

Otdver 

Daniels, 

OomlnlokV. 
Danlelson 
Davis,  8.0. 
Davis.  Wis. 
Delaney 
DeUuzns 
Denholm 
Dent 

Derwlnskl 
Dlngell 


Dom 

Dulskl 

Duncan 

Bckhardt 

Edwards,  Ala. 

Edwards,  Calif . 

Erienbom 

Eshleman 

Evlns,Tenn. 

Fisher 

Flood 

Praser 

Frellnghuysen 

Fulton 

Fuqua 

Gettys 

Ckmzales 

areen,Oreg. 

Oreen,  Fa. 

Qrunths 

Oubser 

Hamilton 

Hanley 

Hanna 

Hansen,  Idaho 

Hansen,  Wash. 

Harrington 

Hawkins 

Hays 

Hicks 

Hlllls 

Horton 

Hosmer 

Howard 

Hudnut 

Hungate 

Xchord 

Johnson,  Calif. 

Johnsm,  C<do. 

Jones.  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Karth 

BCastenmeler 

Kasen 

Klucaynskl 

Koch 

Kuykendall 

Long,  La. 

Lujan 


Abdnor 

Addabbo 

Anderson. 

CalU. 
Andrews.  N.O. 
Andrews. 

N.Dak. 
Archer 
Armstrong 
Ashbrook 
Ashley 
BafaUs 
Bauman 
Beard 
Bennett 
BevlU 
Blaggl 
Blester 
Brinkley 
Broomfleid 
Brotsman 
Brown,  Ohio 
Broyhlll,  H.C. 
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McOornack 

McBwin 

McPaU 

McKa] 

Madden 

Mahoz 

MaUlUrd 

MartU .  N.O. 

Matsuiaga 

Mayne 

Mazzoll 

Meeds 

Melch*  r 

Metcaire 

Meevlisky 

MllforL 

Mink 

Moaklty   • 

MoUolan 

Montgimery 

Moorh  »ad,  Pa. 

Morgaik 

Moshe- 

Murpb  f ,  HI. 

Myers 

Natcher 

Nedzl 

Nelsen 

Nix 

O'Brien 

CBan 

O'Neill 

Owens 

Peppei 

Pike 

Preyer 

Price,  |U. 

Qule 

QuUleii 

Rallsbikck 

Baitge, 

Rarlck 

Bees 

Regula 

Beld 

Beuss 

Rhode  I 

RoberlB 

Rosenihal 

Housh 

Royba 

Bunntls 
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Burke 

Butlez 

Camp 

Carter 

ChapEBU 

Chlshilm 


Clanc] 

Clawsi  n,  Del 

Clevelmd 

Coehrtin 

Cohen 

OoUln  I,  Tex. 

Cougtlin 

Cronlii 

Danlei, 

Danl^ 

W., 
delaiSaraa 
DeUcaba«A 
Dennli 
Devlnii 
Donol  oe 
Downing 


Dan 
Robert 


,ir. 


Ruppe 
Ryan 

Sarbanes 

Scberle 

Shipley 

Shoup 

Shrlver 

Slkes 

Stsk 

Slack 

Smith,  Iowa 

Smith,  N.T. 

Snyder 

Steed 

Stelger,  Arts. 

Stephens 

Stokes 

Sullivan 

Synuns 

Taylor,  Mo. 

Thompson,  W. 

Thomson,  Wla 

Towrii,  Ner. 

Treen 

TTdaU 

TJilman 

VanDeerlla 

Vander  Jagt 

Waggouur 

Ware 

Whalen 

White 

Whltten 

Wldaall 

Wiggins 

Williams 

Wilson.  Bob 

Wilson, 

ChsilssE, 

Calif. 
Wilson, 

Ohail«e,TR. 
Wolff 
Wright 
Wyatt 
Tates 
Toung,8XI. 
Young.  Tsx. 
Zablockl 
Zlon 
Zwaeh 


Drlnan 

duPont 

KUberg 

Esch 

Findley 

Flowers 

Flynt 

Ford 

Fountain 

Frenzel 

Frey 

Froehlleb 

Oaydos 

OUdmo 

Gibbons 

Ollmaa 

Olnn 

Ooodllng 

Orasso 

Orass 

Orover 

Oude 

Ounter 
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(Mr* 
BHUner- 

idiinldt 


Htekler,  W.  Va. 
Bidder,  Mass, 
fUam 


Mlchtf 
Miller 

Mlnshall,  Ohio 
SfitcheU,  N.T. 


B&uliaw 


Ut 
Bnbsr 
Sant 
Botthlnson 

KMSP 

gKehum 
Ktng 

Ejrn* 
Uadgrebe 

Utta 

Iiebman 

Ljnt 

Loiit.Md. 
UU 

Moaory 
Meaotkey 

MoOdllstsr 

llcDsde 

UcKlnnsy 

lUedonald 

Mtllsry 

liansltl 
lUrtln,  Nebr. 
lltthls.aa. 


Moorhead, 

Calif. 
Moss 

Murphy,  N.T. 
Nichols 
Parrts 
Patman 
Patten 
Perkins 
Pettis 
Peyser 
Pickle 
PodeU 

PoweU,  Ohio 
Price,  Tex. 
Prltchard 
RandaU 
Blegle 
Rlnaldo 
Robinson,  Va. 
Roblson,  N.T. 
Rodlno 
Boe 
Rogers 
Rooney,  Pa. 
Rose 

Rousselot 
Ruth 

St  Oermaln 
Sarasln 
Satterfleld 
Schneebdl 


Schroeder 

Sebellus 

Selberllng 

Shuster 

Skublts 

Spence 

Staggers 

Stanton, 

J.WUllam 
Stanton, 

James  V. 
Steele 

Stelger,  Wis. 
Stratton 
Stuckey 
Studds 
Talcott 
Taylor,  N.C. 
Tbone 
Thornton 
Tleman 
Vanlk 
Veysey 
Vlgorlto 
Waidle 
Walsh 
Wampler 
Whltehurst 
WUm 
Wydler 
Wylle 
Wyman 
Tatron 

Young,  Alaska 
Yoxuig,  Fla. 
Young,  Oa. 
Young,  ni. 
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BeU 

MUls 

Bsakbum 

Ooldwater 

MltcheU,  Md. 

Bnsoo 

Gray 

Obey 

Brawn.  Calif. 

Haley 

Passman 

Carey.  N.T. 

Hibert 

Poage 

ClstMen, 

Hollfldd 

Roncallo.  Wyo 

DonH. 

Holtzman 

BoncaUo,  N.Y. 

Oonyen 
DsHaOa. 

Rooney.  N.Y. 

Johnson,  Pa. 

Rostenkowakl 

ncklnson 

Jones.  Ala. 

Roy 

Discs 

Landrum 

stark 

Inns,Oolo. 

Leggett 

Steel  man 

Fkacdl 

McSpadden 

Stubblefleld 

Itt 

Madlgan 

Symington 

Foley 

Matblas.  Calif. 

Teague 

So  the  motion  was  agreed  to. 

The  Senate  amendment  was  concurred 
in. 

The  result  of  the  vote  was  announced 
u  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
taUe. 


&UTHORIZINO  MEMBERS  OP  HOUSE 
TO  REVISE  AND  EXTEND  RE- 
MARKS IN  THE  CONGRESSIONAL 
RECORD 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that,  notwithstanding 
the  adjournment  of  the  House  until  Feb- 
niary  13, 1974,  aU  Members  of  the  House 
Aall  have  the  privilege  to  extend  and  re- 
vise their  own  remarks  in  the  Congres- 
siOHAL  Record  on  more  than  one  subject, 
if  they  so  desire,  and  may  also  include 
therein  such  short  quotations  as  may  be 
Mcessary  to  explain  or  complete  such  ex- 
tension of  remarks;  but  this  order  shall 
not  apply  to  any  subject  matter  which 
niay  have  occurred  or  to  any  speech  de- 
livered subsequent  to  the  said  adjoum- 
meit 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas'- 

Mchusetts? 
There  was  no  objection. 


REQUEST  TO  DISPENSE  WITH  CAL- 
ENDAR  WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  business  in  order 
under  the  Calendar  Wednesday  rule  be 
dispensed  with  on  Wednesday  next  week. 

•nie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  GROSa  Mr.  Speaker,  to  that  last 
request  I  object. 

The  SPEAKER.  That  is  the  request 
to  dispense  with  Calendar  Wednesday 
business? 

Mr.  GROSS.  Yes,  Mr.  Speaker. 

The  SPEAKER.  Objection  is  heard. 


AUTHORIZING  SPEAKER  OP  THE 
HOUSE  TO  APPOINT  COMMIS- 
8IONS,  BOARDS,  AND  COMMIT- 
TEES 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  notwithstanding  the 
adjournment  of  the  House  until  Feb- 
ruary 13, 1974,  the  Speaker  be  authorized 
to  appoint  commissions,  boards,  and 
committees  authorized  by  law  or  by  the 
House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objecticm. 


AUTHORIZINa  CLERK  TO  RECEIVE 
MESSAGES  FROM  SENATE  AND 
SPEAKER  TO  SIGN  ENROLLED 
MEASURES  NOTWITH8TANDINO 
ADJOURNMENT 

Mr.  O'NEILL.  Mr.  Speaker.  I  ask 
unanimous  consent,  that  notwithstand- 
ing any  adjournment  of  the  House  imtll 
Wednesday,  February  13,  1974.  the  Clerk 
be  authorized  to  receive  messages  from 
the  Senate  and  that  the  Speaker  be  au- 
thorized to  sign  any  enrolled  wik  and 
Joint  resolutions  duly  passed  by  the  two 
Houses  and  found  truly  enrolled. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  AERONAUTICS  AND  SPACE 
TECHNOLOGY  TO  SIT  TODAY 
WHILE   HOUSE    IS   IN    SESSION 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  Aeronautics  and 
Space  Technology  be  authorized  to  sit 
while  the  House  is  in  session  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  from  West 
Virginia? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.   BRADEMAS.   Mr.   Speaker,   <m 
Monday,  February  4,  1974,  I  was  im- 


avoldably  absent  on  rollcall  No.  12,  the 
vote  (m  passage  of  H.R.  4861,  providing 
for  the  preservation  and  protection  of 
certain  lands  known  as  the  Piscataway 
Park  in  Prince  Georges  and  Charles 
Coimties,  Md. 

The  vote  was  334  ayes  and  4  nays. 

Had  I  been  present,  I  would  have  voted 
"aye." 


CONTINUATION  OP  OEO 
PROGRAMS 

(Mr.  DORN  asked  and  was  given  pit-    "^ 
mission  to  address  the  House  for  1  mlh- 
ute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  DORN.  Mr.  Speaker,  today  we  are 
introducing  the  bUl  that  will  continue 
the  OEO  programs  and  services  provided 
by  community  action  agencies  under  the 
Economic  Opportunity  Act.  The  poor  are 
hit  hardest  by  inflation,  unemployment, 
and  the  energy  crisis.  Special  OEO  pro- 
grams designed  to  open  the  door  to  a 
better  life  for  all  our  people  should  be 
continued  and  strengthened.  For  this 
Nation  to  turn  its  back  on  the  poor, 
especially  the  poor  in  rural  areas,  would 
be  a  tragedy. 

Our  bill  specifically  calls  for  continua- 
tion of  urban  and  rural  community  ac- 
tion programs,  day  care  centers,  and  spe- 
cial programs  to  combat  poverty  In  rural 
areas.  It  is  a  pleasure  to  join  our  col- 
league. Congressman  AuGusnys  Hawkins, 
chairman  of  the  House  Sut>committee 
on  Equal  Opportunities,  in  sponsoring 
the  bill,  and  I  am  delighted  that  Chair- 
man HAWKnrs  has  held  hearings  on  the 
future  of  OEO  programs. 

In  supporting  extension  of  this  legis- 
lation, Mr.  Speaker,  we  especially  wish 
to  commend  the  dedicated  and  devoted 
people  who  staff  our  ccxnmunity  action 
agencies  and  the  concerned  citizens  who 
serve  on  thehr  local  boards  of  directors. 
They  are  the  ones  who  translate  into 
action  and  positive  results  the  programs 
and  services  provided  for  the  poor  by 
the  Congress. 


SENATE     JOINT     RESOLUTION     185 
PRESENTS  UNUSUAL  PROCEDURE 

(Mr.  ECKHARDT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks.) 

Mr.  ECKHARDT.  Mr.  Speaker,  I  would 
hope  that  those  who  are  presently  on 
the  floor  would  remain  on  the  floor  dur- 
ing the  period  when  the  rule  is  raised 
on  Senate  Joint  Resolution  185,  because 
this  is  a  very  unusual  procedure  before 
this  House.  Senate  Joint  Resolution  185, 
which  deals  with  a  change  in  procedure 
respecting  the  Interstate  Commerce 
Commission's  provisions  for  rulemaking 
and  deals  with  the  trucker  situation,  has 
never  grone  through  any  committee  of 
primary  Jurisdiction. 

Senate  Joint  Resolution  185  comes 
solely  out  of  the  Committee  (ui  Rules. 
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This  situation,  I  think,  has  only  occurred 
once  during  the  period  I  have  served  in 
the  House,  that  was  with  respect  to  a 
matter  taken  from  the  Committee  on 
Education  by  the  Committee  on  Rules 
concerning  the  question  of  HEW  restric- 
tions on  school  funds.  It  has  occurred 
about  six  times  since  1937.  It  is  an 
extremely  preemptory  nile,  which  Is 
seldom  used  and,  therefore,  I  suggest 
that  the  Members  might  be  concerned 
with  the  preservation  of  the  rights  of 
committees  and  their  members  with 
respect  to  matters  primarily  in  the 
Jurisdiction  of  their  committees. 


leagues  in  this  Congress  in  support  of  an 
amendment  to  th^  Federal  Energy  Act, 
which  would  amead  the  Economic  Sta- 
bilization Act  to  St  abllize  both  wholesale 
and  retail  price  le  ^els  of  propane  at  the 
average  level  of  M  ly  15  of  last  year  and 
to  permit  only  prop  ane  price  adjustments 
from  that  time  wi  Ich  are  proportionate 
to  those  added  coits  of  producing  pro- 
pane by  the  major  oil  companies. 
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SALARY  DfZ^lEASE  BILL 


PERSONAL  EXPLANATION 

Mr.  GETTYS.  Mr.  Speaker,  at  1:30 
yesterday  on  rollcall  No.  20  on  the  previ- 
ous question  when  the  subpena  resolu- 
tion was  taken.  I  voted  and  was  duly 
recorded  on  that  vote.  Seventeen  minutes 
later  cm  rollcall  No.  21  on  the  granting 
of  the  subpena  power  resolution  I  was 
present.  I  voted  "yes,"  put  my  card  in  the 
slot,  the  light  showed;  however,  I  am  not 
recorded  in  the  Recoso. 

I  ask  that  whatever  correction  Is  prop- 
er shaU  be  entered  in  the  Record  to  show 
I  was  present  and  voted. 

The  SPEAKER.  The  gentleman's  state- 
ment win  appear  in  the  Record  explain- 
ing his  situation. 

Mr.  GETTYS.  In  addition,  Mr.  Speaker, 
it  concerns  me  deeply,  it  seems  In  this 
machine  age  that  the  integrity  of  a  ma- 
chine Is  taken  to  have  a  superior  rating 
to  the  integrity  of  a  Member  of  Congress 

The  SPEAKER.  It  is  a  concern  of  the 
Chair  also,  but  the  Chair  has  to  enforce 
the  rules  of  the  House. 


(Mr.  SKUBITZ 
permission  to  ad  . 
minute  and  to  rev: 
marks.) 

Mr.  SKUBITZ. 


ked  and  was  given 

the  House  for  1 

and  extend  his  re- 

-— .  Speaker,  I  have 
been  a  Member  of  this  body  for  12  years 
Many  times  I  have  been  asked  to  sign 
dl«;harge  petitions  to  bring  legislation 
before  this  House.  But  I  have  never  done 
so.  In  my  opinion,  to  discharge  commit- 
tees and  attempt  to  write  legislation  on 
the  floor  would  end  in  chaos.  Pressures 
from  every  special  Interest  group  and 
every  group  desiring  economic  or  social 
change  would  demand  the  discharge  of 
the  committee  and  we  would  find  our- 
selves trying  to  write  legislation  on  the 
floor  without  benefit  of  hearings  and  the 
opinions  of  those  weU  versed  In  specific 
areas. 

Today,  I  am  br«  king  my  own  rule.  I 
do  so  without  hesitation,  because  the 
matter  Is  one  afifjcting  each  Member 
personally.  I  am  rdrerring  to  the  salary 
increase  bill.  By  dbing  nothing,  it  be- 
comes effective  an<|  in  my  opinion  the 
taxpayers  have  a  right  to  know  how  we 
feel  on  this  matter,  The  only  way  open 


PROPANE  GAS 

<Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks) . 

Mr.  NICHOLS.  Mr.  Speaker,  prices 
being  charged  by  the  major  oil  compa- 
nies on  propane  to  distributors  through- 
out America  are  nothing  less  than  ridi- 
culous. I  have  protested  long  and  loud  to 
Mr.  Simon's  energy  office.  The  only  com- 
fort he  has  offered  to  the  elderly  and  the 
poor  and  other  residents  of  rural  Amer- 
ica who  depend  on  propane  for  heating 
and  for  cooking.  Is  the  regulation  Issued 
last  week  which  provides  that  add-on 
costs  of  propane  can  be  only  that  per- 
centage of  the  total  amount  of  increased 
costs  which  represents  the  Increase  of 
costs  of  the  production  of  propane 

Mr.  Speaker,  this  is  no  solution  and 
does  nothing  whatever  to  correct  the  ex- 
orbitant prices  being  charged  to  dis- 
tributors. 

I  am  one  Member  of  the  Congress  that 
believes  that  private  Industry  thrives 
best  with  a  minimum  of  Government  In- 
tervention, but  In  this  case  where  the 
inequities  are  so  wide  spread  and  affect 
so  many  people  and  where  remedial  help 
has  not  been  forthcoming  it  seems  Con- 
gress has  a  responsibility.  For  these  rea- 
sons I  expect  to  join  with  other  col- 


by  signing  the  dls- 


to  force  a  vote  Is 
charge  petition. 

The  Commission  <  n  Executive.  Legisla- 
tive, and  Judicial  Piy  has  recommended 
a  23-percent  salary  raise  for  Members  of 
Congress  over  the  next  3  years.  Under 
the  Federal  Salary  Act  of  1967.  the  In- 
crease  will  be  automatic  if  we  do  nothing. 
I  cannot  remain  silfent.  knowing  my  in- 


endorsement  of  my 


action  is  a  positive 
own  pay  raise. 

Our  actions  In  tlis  Rouse  are  an  ex- 
ample for  the  Natloh.  In  1969.  I  opposed 
a  41-percent  congrassional  pay  boost  as 
Inflationary.  What  happened?  Inflation 
nms  rampant.  | 

How  can  we  ask  tie  labor  force  of  this 
country  to  hold  the  ifae  on  personal  earn- 
ings when  we  do  noi  even  practice  wage 
control  in  our  ow^  House?  When  it 
comes  to  our  personal  bank  accounts,  we 
have  devised  the  "ajitomatlc"  pay  raise. 

Let  us  not  dodge  the  issue.  I  am  sign- 
ing the  discharge  petition  on  HR.  2154 


so  I  will  have  the 


apportimlty  to  vote 


"no"  on  a  congressl  >nal  pay  raise. 


remind  the  membership  that  I  have  at 
the  desk  a  discharge  resolution  on  HA 
2154,  a  measure  which  would  give  every 
Member  of  this  House  a  chance  to  rise  on 
the  floor  and  compel  a  vote  on  the  que*, 
tlon  of  whether  or  not  we  should  havs  > 
pay  raise. 

This  Is  the  only  obportunlty  the  Mem- 
bers will  have,  probably,  to  register  thdr 
views  on  that  matter.  Whether  Membm 
think  there  should  be  a  raise  or  not  I^ 
Speaker,  I  would  think  ordinary  decency 
and  courage  would  suggest  that  we  should 
vote.  Members  havfe  a  very  fine  oppor. 
tunity  to  sign  this  discharge  petition  be- 
fore they  go  home  and  talk  to  their  con- 
stituents. 
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PERSONAL 

Mr.  SPENCE.  Mr 
day,  February  6,  ._. 
on  House  Resolution 
as  not  voting. 

Mr.  Speaker,  I 
"yes."  I  would  like 
Ing  "yes." 


IfXPLANATION 

Speaker,  on  yester- 

1,  on  rollcall  No.  21. 

803,  I  am  recorded 


^t^as  here  and  voted 
be  recorded  as  vot- 


t3 


PRINTING  OP 
OP  THE 
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UNITED 


Mr.  BRADEMAS 
unanimous  consent 
Speaker's  table  the 
Resolution  184.  wlUi 
ment  thereto,  and 
amendment. 

The  Clerk  read  the  title  of  the  cod 
current  resolution 

The  SPEAKER 
the  request  of  the 
diana? 

There  was  no  objection. 

The  Clerk  read 
as  follows: 


Page  2.  after  line  8, 
Sbc.   2.  There  shall 


CONSTITDTION 
STATES 


Mr.  Speaker,  I  ask 

to   take  from  the 

House  Concurrent 

a  Senate  amend- 

cjoncur  in  the  Senate 


1  i  there  objection  to 
centleman  from  Td- 


th< '.  Senate  amendment 


Insert: 
be  printed  flfty-oc* 


thousand  Ave  hundrei  additional  copies  of 
the  document  authorised  by  section  1  of  tbls 


concxurent 
Senate. 


resolution 


The  Senate  amendment 
In. 

A  motion  to  reconsider 
table. 


EPPEC 


ADVANCING 

PINAL     ORDER 
COMMERCE 


■TIVE    DATE   OP 
OF    INTERSTATK 


H.  Rn^.  836 
That    Innnedlately    upon    tUe 


AN  OPPORTUNm?  TO  VOTE  ON  THE     *^*   oonalderatlon   of 
CONGRESSION  LL  PAY  RAISE 
(Mr.  DENNIS  asked  and  was  given 
permission  to  addrass  the  House  for  1 


minute  and  to  revis* 
marks.) 

Mr.  DENNIS.  Mr. 


and  extend  his  re- 

.         ,  Speaker  and  Mem- 

bers of  the  House.  I  ake  this  occasion  to 


CO»  [MISSION 

Mr.  SISK.  Mr.  Spe  iker,  by  direction  of 
the  Committee  on  Ri  des,  I  call  up  House 
Resolution  835  and  a  sk  for  Its  Immediate 
consideration. 

The  Clerk  read  th  s  resolution,  as  fol- 
lows: 

Reaolvea.     ^^ „_.,     „, 

adoption  of  this  resolution  the  House  shaU 
resolve  Itself  into  thi  Committee  of  tb* 
Whole  House  on  the  S  »te  of  the  Union  for 
the  oonalderatlon  of  the  joint  resolutl<» 
(8. J.  Res.  186)  to  p^vlde  for  advancing 
the  effective  data  of  the  final  order  of  the 
Interstate  Commerce  Oommlsslon  In  docket 
numbered  MC  43  (8ub*No.  2).  After  gen«r«l 
debate,  which  shall  be  Iconfined  to  tte  Joint 
resolution  and  shall  continue  not  to  exceed 
one  hour,  to  be  equaUy  divided  and  contndled 
by  the  chairman  and  ra  aklng  minority  mem- 
ber of  the  Committee  o  i  Interstate  aiid  for- 


for  the  tise  of  the 


was  concurred 
was  laid  on  the 
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dgn  Commerce,  the  Joint  resolution  shaU  be 
jead  for  amendment  under  the  flve-mlnuto 
rule.  At  the  conclusion  of  the  consideration 
(rf  the  Joint  resolution  for  amendment,  the 
Committee  shall  rise  and  report  the  Joint  res- 
olution to  the  House  with  such  amendments 
u  voKj  have  been  adopted,  and  the  previous 
question  shall  be  considered  as  ordered  on 
tbe  Joint  resolution  and  amendments  ther«- 
to  to  final  passage  without  Intervening  mo- 
tloo  except  one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
California  is  recognized  for  1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Ohio 
(Jir.  Latta)  .  pending  which  I  yield  my- 
self such  time  as  I  may  consimie. 

Mr.  Speaker,  House  Resolution  835 
provides  an  open  rule  with  1  hour  of 
general  debate  on  Senate  Joint  Resolu- 
tion 185,  a  Joint  resolution  to  provide  for 
advancing  the  effective  date  of  the  final 
order  of  the  Interstate  Commerce  Com- 
mission In  docket  No.  MC  43  (Sub-No.  2) . 

House  Resolution  835  discharges  the 
House  Interstate  and  Foreign  Commerce 
Committee  from  further  consideration  of 
Senate  Joint  Resolution  185.  and  brings 
that  resolution  directly  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  consideration. 

The  Interstate  Commerce  Commission 
issued  a  proposed  order  on  January  20, 
1974,  to  require  common  carriers  to  pay 
tbe  owner-operator  for  the  Incease  In 
fuel  costs  over  the  May  15.  1973.  price. 
Dbder  the  Interstate  Commerce  Act,  the 
Interstate  Commerce  Commission  can- 
not make  the  proposed  order  effective 
until  30  days  after  final  pubUcation. 

In  this  case  the  effective  date  would 
be  March  20,  1974.  Senate  Joint  Reso- 
lution 185  provides  that  the  Interstate 
Oommerce  Commission  can  make  a  final 
order  which  will  be  effective  no  later 
than  February  15,  1974. 

Now,  Mr.  Speaker,  I  recognize  that 
there  are  going  to  be  charges  made  that 
this  action  is  somewhat  arbitrary.  I  real- 
la  that  it  has  been  used  very  rarely  by 
the  Committee  on  Rules,  but,  Mr.  Speak- 
er, I  think  we  all  recognize  that,  in  fact, 
we  are  faced  with  an  emergency.  We  doi 
m  fact,  have  a  crisis  In  connection  with 
the  deUvery  of  needed  food  and  fuel  and 
other  suppUes  that  the  American  people 
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Now,  it  is  my  imderstandlng  that  this 
Wflolution.  if  passed  and  approved,  will 
permit  the  Interstate  Commerce  Com- 
W^on  to.  In  fact,  make  effective  as  of 
"*'niary  15,  the  results  of  what  was 
agreed  to  Just  this  morning  at,  I  believe, 
5  0  clock  or  thereabouts  between  the  ad- 
ministration and  the  striking  owner- 
^wated  truckdrivers.  Now,  I  simply 
™&  to  make  clear  the  purpose  of  the 
^ution,  Mr.  Speaker,  which  I  am  of- 
«ni«  and  which  the  Committee  on  Rules 
Wtt  brought  to  us.  is  simply  to  provide 
w  the  Committee  on  Interstate  and 
fwelgn  Commerce  to  discuss  this  matter 
mtne House  and  examine  what  the  prob- 
^  are.  Let  me  say  it  is  unique  In  this 
ow&tlon  and  it  Is  certainly  different 
|«>m  previous  actions  taken  where  a  bill 
«w  been  taken  from  a  legislative  com- 
™ttee  by  the  Committee  on  Rules  and 
"Otto  the  floor. 

In  this  case,  this  action  was  sought  by 
mat  committee,  and  I  think  rightly  so. 


In  view  of  the  fact  that  a  House  resolu- 
tion which  Is  Identically  the  same  as  the 
Senate  Joint  resolution  which  this  makes 
In  order  was  discussed,  debated  and 
hearings  held,  and  discussions  went  on, 
as  I  understand  it.  all  day  yesterday. 

Again,  Mr.  Speaker,  recognizing  that 
we  are  dealing  in  an  emergency  situa- 
tion, I  urge  the  adoption  of  House  Reso- 
lution 835. 

Mr.  ECKHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Speaker,  will 
the  gentleman  confirm  to  me  that  Sen- 
ate Joint  Resolution  185  In  this  Instance 
rises  directly  from  the  Committee  on 
Rules  as  the  committee  of  first  Instance, 
and  that  It  has  not  passed  out  of  any 
committee  of  this  House? 

Mr.  SISK.  Let  me  say  to  my  good 
friend  and  colleague,  the  gentleman 
from  Texas,  that,  yes.  the  gentleman  Is 
correct.  This  resolution  835,  of  course,  is 
a  resolution  passed,  approved  and  passed 
out  of  the  Committee  on  Rules,  and  It  Is, 
of  course,  brought  here  for  House  ap- 
proval. 

It  Is,  of  course,  subject  to  the  wisdom 
of  the  House  as  to  whether  we  will  or  will 
not  pass  it.  It  does  make  in  order  Senate 
Joint  Resolution  185.  The  point  I  was 
trs^Ing  to  make  a  moment  earlier,  as  my 
colleague,  I  am  sure.  Is  aware,  Is  that 
we  are  not  doing  this  In  opposition  to 
or  with  the  idea  of  overriding  the  gen- 
tleman's Committee  on  Interstate  and 
Foreign  Commerce. 

Frankly,  we  were  actually  asked  to 
make  this  rule  available;  we  were  asked 
by  the  chairman  of  the  committee  the 
distinguished  gentleman  frran  West  Vir- 
ginia, on  yesterday. 

Mr.  ECKHARDT.  Mr.  Speaker,  will 
the  gentleman  yield  on  that  point? 

Mr.  SISK.  Yes,  I  yield  to  the 
gentleman. 

Mr.  ECKHARDT.  Mr.  Speaker,  the 
gentleman  has  said  this  was  done  upon 
the  request  of  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

Does  the  gentleman  know  of  any  ac- 
tion taken  by  that  committee  by  which 
the  committee  asked  the  Committee  on 
Rules  to  take  suoh  action  ? 

The  gentleman  frwn  Texas  was  pres- 
ent at  the  time  the  matter  came  before 
the  Rules  Committee  and  recalls  this  se- 
quence: The  gentleman  from  Missouri, 
who  is  one  of  the  most  capable  Parlia- 
mentarians in  this  body,  stated  that  he 
was  not  making  his  resolution  In  terms 
of  the  House  bill,  because  it  had  recently 
been  said  on  the  fioor  that  the  House  bill 
had  been  pased  out  of  the  Committee 
on  Interstate  and  Foreign  Commerce 
without  a  quorum  and,  therefore,  it  was 
subject  to  a  point  of  order.  He,  therefore, 
offered  the  Senate  bill. 

The  gentleman  from  Texas  was  pres- 
ent at  the  meeting;  so  was  the  gentleman 
from  Washington  (Mr.  Adams). 

There  was  no  opportimity  for  any 
member  of  the  committee  to  express  his 
opposition  to  the  overriding  of  the 
committee's  Jurisdiction,  but  the  distin- 
guished chairman  of  our  conmilttee,  for 
who  I  have  the  highest  respect  and  who 
was  certainly  acting  as  expeditiously  as 


possible,  was  there  before  the  commit- 
tee. 

As  I  recall  it,  the  gentleman  from  Mis- 
souri (Mr.  BoLLiNG)  said,  "Does  the 
chairman  object?"  m  my  opinion  and 
from  what  I  saw,  that  was  the  only 
agreement  by  the  Committee  on  Inter- 
state and  Foreign  Commerce  that  oc- 
curred with  respect  to  this  extremely  un- 
usual procedure. 

Will  the  gentleman  confirm  that  that 
is  true? 

Mr.  SISK.  I  thhik,  as  I  understand 
what  my  friend  from  Texas  Is  saying, 
that  Is  correct.  The  gentleman  from  West 
Virginia,  the  distinguished  chairman  of 
the  Committee  on  Interstate  and  Foreign 
Commerce,  under  direct  questioning,  as 
I  recall  it,  did  make  such  an  answer  as 
he  indicated  to  the  question  of  the  gen- 
tleman from  Missouri  (Mr.  Bolltog)  .  I 
assume  he  was  speaking  for  himself.  I 
am  not  in  a  position,  this  Member  from 
California  is  not,  to  look  behind  that  and 
know  exactly  what  the  attitude,  or  what 
the  opinion  of  other  members  of  his  great 
committee  was  with  regards  to  this  mat- 
ter. 

We  were  moving  on  the  assiunption. 
as  I  indicated  before,  that  we  did  have 
an  emergency  and  it  was  felt  that  this 
was  the  best  way  to  meet  that  emergency. 
Therefore  the  Committee  on  Rules  acted 
upon  it.  Now,  whether  we  acted  in  all 
good  wisdom  or  not  I  am  not  sure,  and 
that,  in  the  final  analysis,  will  be  deter- 
mined by  the  action  of  the  House. 

Mr.  ECKHARDT.  The  gentleman  from 
California  should  imderstand  this  Mem- 
ber from  Texas  that  there  is  no  criticism 
of  the  Committee  on  Rules  attempting 
to  expedite  the  matter  in  a  manner  in 
fact  approved  by  the  committees  on 
Interstate  and  Foreign-  Commerce.  I 
suppose  it  was  acting  In  order  to  ex- 
pedite the  business  of  the  House  in  the 
best  way  that  it  could.  My  point  is  the 
only  way  in  which  the  Committee  on 
Interstate  and  Foreign  Commerce  can 
express  Its  agreement  to  give  up  its  pri- 
mary Jurisdiction  with  respect  to  a  bill 
of  this  nature  is  by  some  formal  action 
by  our  committee. 

I  recognize,  of  course,  that  the  Com- 
mittee on  Rules  has  the  raw  power  to 
take  Jiulsdictlon  over  substantive  legis- 
lation, but  it  had  only  done  so.  In  my 
recollection,  once  since  I  have  been  here 
In  the  House  and  I  think  not  more  than 
seven  or  eight  times  during  this  century. 
Will  the  gentleman  confirm  that  that 
Is  generally  true? 

Mr.  SISK.  If  I  can  answer  my  good 
friend  from  Texas,  I  think  basically  he 
stated  the  facts  as  I  imderstand  them. 
Personally,  as  the  gentleman  may  re- 
member, this  Member  from  California 
now  addressing  the  House  took  this  ac- 
tion some  3  years  ago  In  connection 
with  the  settlement  of  a  west  coast 
dock  strike.  He  may  or  may  not 
remember. 

Mr.  ECKHARDT.  That  Is  correct. 
Mr.  SISK.  That  Is,  as  far  as  I  can  re- 
call, the  last  time  that  this  particular 
action  has  taken  place.  It  became  again 
a  matter  of  extreme  emergency  In  which 
the  west  coast  had  been  tied  up  for 
months,  and  this  Member,  along  with 
many  others  and,  the  gentleman  may  re- 
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member,  this  House  rather  overwhelm- 
ingly passed  that  bill  for  the  purposes  of 
attempting  to  settie  that  dock  strike. 

Again  I  want  to  cite  the  fact  that  this 
has  been  done  most  rarely.  Personally  I 
do  not  like  to  assert  this  so-called  raw 
power  of  the  Conmlttee  on  Rules.  The 
gentleman,  as  he  says,  agrees  it  has  been 
twed  very  sparingly  over  a  long  period 
of  time. 

Again  I  think  it  is  a  matter  of  opin- 
ion of  the  House  and  the  wisdom  of  the 
Individual  Members  as  to  whether  or  not 
the  present  crisis  and  the  present  emer- 
gency JustifleB  this  kind  of  action  in  this 
case.  We  felt,  frankly,  that  it  did.  but 
again,  as  I  say.  that  will  be  a  matter  to 
be  settled  by  the  votes  of  the  Members 
of  the  House. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  8ISK.  Mr.  Speaker,  I  reserve  the 
balance  of  my  time. 

Blr.  LATTA.  Mr.  Speaker.  I  agree  with 
the  statement  Just  made  by  the  gentle- 
man from  California  concerning  the 
situation  with  which  the  Committee  on 
Rules  was  confronted  yesto-day.  I  am 
certain  we  would  not  have  acted  as  we 
did  unless  we  had  the  concurrence  of  the 
chairman  of  the  Committee  on  Inter- 
state and  Foreign  Commerce.  Certainly, 
with  the  absence  of  a  auonmi  in  the 
Committee  on  InterstateS  and  Foreign 
Commerce  at  the  time  the  resolution  was 
reported,  we  would  have  had  a  point  of 
order  made  against  House  Joint  Resolu- 
tion 893  and  could  not  have  considered 
this  matter  today. 

I  agree  with  the  statement  made  by  the 
gentleman  from  California  ^that  we 
should  not  use  the  authority  we  did  arbi- 
trarily, and  we  did  not  do  that  in  this 
case.  We  would  not  have  used  it  unless 
we  had  the  concurrence,  which  we  had, 
of  the  chairmEin  of  the  committee. 

Does  the  gentleman  from  Texas  wish 
me  to  yield  to  him? 

Mr.  ECKHARDT.  Yes,  would  the  gen- 
tleman yield? 

Mr.  LATTA.  I  yield  to  the  genUeman 
from  Texas. 

Mr.  ECKHARDT.  The  point  the  gentle- 
man is  making  is  correct,  and  that  is  the 
action  within  the  Committee  on  Inter- 
sUte  and  Foreign  Commerce  was  in  fact 
taken  to  the  House  floor.  I  do  not  believe 
that  is  denied.  Therefore,  of  course,  the 
fact  the  Committee  on  Interstate  and 
Foreign  Commerce  had  taken  no  valid 
action  and  had  not  acted  on  the  bill. 
What  the  Committee  on  Rules  did  in 
effect  in  reporting  out  an  identical  bill 
of  the  Senate  was  to  remove  from  the 
Jurisdiction  of  the  Committee  on  Inter- 
state and  Foreign  Commerce  the  sub- 
stantive JurlsdicUon  over  a  matter  within 
Its  purview.  Now,  I  do  not  understand 
how  the  chairman  of  the  committee, 
without  the  concurrence  of  a  majority  of 
his  committee,  may  assure  us  that  the 
Committee  on  Interstate  and  Foreign 
Commerce  agrees  to  that  entrenchment 
on  its  Jurisdiction.  That  is  the  point  I  am 
making. 

Mr.  LATTA.  Mr.  Speaker.  In  answer  to 
the  question  raised  by  the  gentleman 
from  Texas,  I  think  the  genOeman  should 


direct  that  question  to  the  chairman  of 


the  committee  ai 
the  concurrence 
committee  or  not. 
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to  whether  he  had 

)f  a  majority  of  the 

.  >ut  even  though  he  did 

not  have  the  au  hority,  the  authority 

rests  in  the  Comj  oittee  on  Rules  to  do 

this. 

Mr.   ECKHARrJT.   That  is  perfectly 
agreed  to,  the  Coi  imittee  on  Rules  cer 
tainly  has  the  ra\ '  power  to  do  what  it 
did. 

Mr.  KUYKENDALL.  Mr.  Speaker,  will 
the  gentleman  ylelh? 

Mr.  LATTA.  I  wbuld  be  happy  to  yield 
to  the  gentleman  from  Tennessee. 

Mr.  KUYKENDAll.  Was  the  genUe- 
man from  Texas  present  at  the  com- 
mittee? I 

Mr.  ECKHARDt.  The  genUeman  from 
Texas  was  at  the  committee  from  its  ini- 
tial   I 

Mr.  KUYKENdAll.  Was  the  genUe- 
man from  Texas  al  the  conmiittee  at  the 
moment  the  bill  wi «  reported  out? 

Mr.  ECKHARDl .  He  was  not.  because 
he  was  on  the  flooi  to  vote. 

Mr.  KUYKENDiLLL.  I  know  that.  I 
took  part  in  that  v<  te.  I  know  the  gentle- 
man was  not  there. 

Does  the  recori  of  the  committee 
show — 

Mr.  ECKHARDTJ.  To  whom? 

MX.  KUYKENDALL.  Does  the  record 
of  the  committee  show  any  absence  of  a 
quorum? 

Did  the  genOenim  from  Texas  take 
a  poU  of  those  not  present  to  see  if  there 
was  a  quorum  there? 

And  since  the  geqtleman  was  not  there 
I  question  the  viajblllty  of  his  doubts 
about  the  action  oi  the  committee.  The 
gentleman  from  T^as  was  not  there 

Mr.  ECKHARDT  J  Mr.  Speaker,  will  "the 
genUeman  yield  furfoer? 

Mr.  LA-TTA.  I  wfil  be  happy  to  yield 
to  the  gentleman  from  Texas 

Mr.  ECKHARDT.  In  answer  to  the 
question  of  the  gentleman  from  Tennes- 
see, the  point  that  X  am  making  here  Is 
that  Senate  Joint  Resolution  185  was 
never  heard  nor  re  ported  by  the  Com- 
mittee on  Interstatfe  and  Foreign  Com- 
merce. The  fact  that  the  Committee  on 
Rules  reported  Senate  Joint  Resolution 
185  rather  than  the  House  bill  was  done, 
according  to  the  diacussion  of  the  Com- 
mittee on  Rules.  up(  »n  the  basis  that  the 
reporting  of  the  otb  er  bill  would  be  sub- 
ject to  a  point  of  or  ler. 

Now.  I  am  not  raising  the  question  of 
Whether  there  was  a  quorum  present  or 
not.  That  was  conceded  on  the  Commit- 
tee (m  Rules.  That  has  been  conceded  by 
the  gentleman  from  Michigan  (Mr 
DmoKLL)  in  private  remarks.  There  is  no 
question  on  that  point,  and  It  Is  not 
before  us. 

Mr.  LATTA.  Mr.  Speaker,  seeing  my 
good  friend,  the  genUeman  from  West 
Virginia  (Mr.  Stag(iers)  the  chairman 
of  the  Committee  or  Interstate  and  For- 
eign Commerce,  on  the  floor,  I  would 
like  to  speak  out  of  ( »rder  for  a  few  min- 
utes. 

(By  unanimous  co  isent,  Mr.  Latta  was 
allowed  to  speak  ou^  of  order.) 

lOKNCT   KKTROT    BILL 


or  attempts  to  quoie  the  genUeman  tim 
West  Virginia  on  'the  matter  that  ww 
before  the  Committee  on  Rules  yester- 
day,  meaning  the  energy  bill,  where  hs 
is  alleged  to  have  said  he  does  not  have 
the  votes  to  forcd  the  bill  out  of  tbe 
House  Rules  Comiiittee.  The  commlttM 


voted  7  to  7  W 

back  from  floor  co 
the  rollback  porti 
to  the  bill. 

Mr.  Speaker,  I 
those  individuals 
port  that  bill,  but 
son.  As  a  matter 
back  of  petroleum 


lay  to  hold  the  faoi 

leration  on  grouiub 

are  not  germane 

appen  to  be  one  ol 
ho  voted  not  to  re- 
^t  was  not  the  tea- 
fact,  I  favor  a  roO- 

prices.  I  should  like 

to  point  out  to  thd  House  that  this  WB 
was  in  no  way,  slupe,  or  form  ready  to 
come  to  the  House.  All  we  have  before 
us  were  galley  proofs,  which  I  hold  in 
my  hand,  with  a  lot  of  markings.  I  do  not 
think  that  the  Members  of  this  House 
want  us  to  report  1«  glslation  to  them  for 
their  consideration  in  this  form. 

Second,  I  object  to  a  provision  In  tUi 
bill  which  would  authorize  end-use  ra- 
tioning, and  the  House  has  taken  a  rath- 
er negative  position  on  this  previously. 
The  people  of  America  do  not  want  thli 
Congress  to  grant  authority  to  some 
bureaucrat  to  inetlfcute  some  system  of 
rationing  to  his  lining.  For  anybody  to 
try  to  read  my  mind— and  I  did  not  even 
state  the  reason  before  the  Committee 


February  7,  197 4- 


CONGRESSIONAL  RECORD— HOUSE 


2491 


on  Rules — as  to 
did.  I  think.  Is 
too  much  for 
have  been  done  If 

Mr.  DENNIS, 
gentleman  yield? 

Mr.  LATTA.  I  yl( 
from  Indiana. 

Mr.  DENNIS.  I 
for  yielding. 

I  would  Just  like 


Mr.  LATTA.  Mr.  6toeaker,  I  have  In  my 
hand  a  copy  of  a  UPI  story  which  quotes. 


I  was  voting  as  I 
Just  a  little  bit 
and  should  not 
!  report  is  true. 

Speaker,  will  the 

Id  to  the  genUeman 

the  genUeman 

,_  say.  In  coimection 

with  what  the  genUeman  from  Oliio  is 
saying,  that  as  far  as  I  am  concerned,  I 
am  ready  to  stay  hwe  indefinitely  with- 
out a  recess  to  do  the  Nation's  business, 
be  it  energy,  truckeDs,  or  what  have  you. 
Diat  Is  the  way  I  yoted  a  moment  ago 
on  this  adjournment  matter,  but  I  do  not 
want  under  any  circumstances — and  with 
all  due  respect  to  everybody  concerned, 
for  whom  I  have  the  greatest  respect- 
to  ever  have  to  go  through  again  tbe 
farce  that  we  went]  through  before  we 
adjourned  in  December  on  this  energy 
matter,  where  we  were  here  at  midnight 
voting  on  what  we  knew  not.  This  was 
absolutely,  in  my  opinion,  a  very  dis- 
graceful performanoe  for  a  parliamen- 
tary body,  and  I  thiak  that  those  on  the 
Committee  on  Rules  who  prevented  that 
from  happening  again  are  to  be  con- 
gratulated. 
Mr.  LATTA.  I  thar  k  the  gentleman. 
Mi.  ANDERSON!  of  Illinois.  Mr. 
Speaker,  will  the  geritleman  yield? 

Mr.  LATTA.  I  yie]  d  to  tbe  genUeman 
from  Illinois. 

Mr.  ANDERSON  if  Illinois.  I  appre- 
ciate the  genUeman'4  yielding. 

Mr.  Speaker,  I,  t^o,  was  one  of  the 
seven  who  about  1  o'clock  yesterday 
evening  voted  again  it  a  rule.  The  very 
distinguished  chaimian  of  the  House 
Committee  on  Intel  state  and  Foreign 
Conmierce,  who  is  crdinarily  the  most 
affable  genUeman,  I  think  was  enngei 


with  some  of  us  and  made  some  remarks 
about  what  he  thought  about  our  action 
and  what  he  apparently  Interpreted  as 
a  dilatory  tactic,  or  one  that  was  designed 
to  register  opposition  to  the  price  roll- 
back provision  with  regard  to  crude  oil. 

Like  the  genUeman  from  Ohio,  I  was 
not  prejudging  that  issue  in  the  con- 
ference report  by  my  vote,  but  given  the 
state— and  the  genUeman  has  described 
that— of  the  so-called  conference  report 
that  was  laid  on  the  table  at  7  o'clock 
yesterday  evening  before  us,  I  did  not 
feel  that  this  was  any  time  to  waive  the 
3-day  layover  rule  on  conference  reports. 
Menj)ers  of  this  House,  in  voting  on  a 
matter  of  such  fundamental  Impor- 
tance—and given  the  history,  as  the  gen- 
tleman from  Indiana  has  pointed  out  so 
wdl,  of  this  legislation  when  it  was  on 
tbe  floor  a  few  weeks  ago — owed  it  to 
themselves  to  pay  some  decent  respect  to 
the  rules  of  this  House  with  respect  to  the 
3-day  layover  of  conference  reports. 

So  I  Joined  the  genUeman  from  Ohio 
,  and  five  others  £ind  voted  as  we  did  not 
to  prejudge  that  Issue,  but  to  eruible  the 
Members  of  tills  House,  when  they  do  act 
on  it,  hopefully  to  do  so  In  an  Intelligent 
fashion. 

Might  I  Just  add  one  other  point,  and 
that  is  that  I  imderstand  that  this  fore- 
noon the  Senate  Democratic  policy  com- 
mittee had  voted  to  lay  over — to  lay  over 
anta  the  19th  of  February— action  on 
this  particular  conference  report,  which 
I  think  indicates  that  they  must  not  have 
felt  that  it  was  quite  as  urgent  as  the 
gentleman  from  West  Virginia  felt  It  was 
when  he  came  before  us  late  last  evening, 
or  7  o'clock  last  evening,  in  view  of  that 
action  by  the  policy  committee. 

Since  that  time  there  may  have  been 
some  change  in  the  situation.  The  last 
word  I  had  was  that  they  were  still  dis- 
cussing on  the  floor  of  the  other  body 
what  action  they  should  take. 

Again,  I  think  that  we  can  intelligently 
and  in  due  course  act  on  this  very  neces- 
sary legislation  and  do  it  without  whole- 
sale abandonment  of  important  proce- 
dural safeguards  and  rules  of  this  House. 

I  thank  the  gentleman  from  Ohio. 

Mr.  LATTA.  Mr.  Speaker,  in  conclu- 
sion, I  should  Just  like  to  say  that  on 
yesterday  when  we  were  discussing  this 
matter  in  the  Committee  on  Rules,  I 
specifically  pointed  out  that  I  was  for  a 
roDback,  and  most  ImportanUy  as  to  pro- 
pane gas.  My  friend,  the  chairman  was 
right  there,  and  he  agreed  with  me,  so  it 
was  no  wonder  why  I  was  taken  back 
when  I  read  this  llttie  item  in  a  UPI 
story. 

Mr.  Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  remainder 
of  my  time. 

Mr.  SISK.  Mr.  Speaker,  1  yield  5  mln- 
ntes  to  the  genUeman  ftom  Texas  (Mr. 

ECKHAKST). 

Mr.  ECKHARDT.  Mr.  Speaker,  the  sit- 
uation was  this  with  respect  to  the  legis- 
lation which  we  have  before  us  today, 
^sleglslation  was  laid  out  for  our  con- 

■Weration  on  the  morning  of  yesterday 

without  any  prior  notice  that  this  matter 
would  come  up  other  than  the  calling  of 
«e  conunlttee— which  was  our  first  op- 
portunity to  observe  an  Important  meas- 
ure having  to  do  with  an  issue  of  very 
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great  complexity  which  vras  presented  to 
us  at  that  time. 

The  Member  from  Texas  was  there 
from  the  beginning  of  the  hearing.  When 
a  quonun  was  finally  established  the 
hesolng  commenced.  This  Member  re- 
mained at  that  hearing  throughotit  all 
of  the  testimony  of  the  witnesses, 
throughout  the  entire  day  of  yesterday 
except  during  the  period  of  the  time 
when  quorum  calls  and  votes  called  him 
to  the  floor. 

This  Member's  seniority  Is  quite  low  on 
the  committee,  but  since  there  were  so 
few  present  he  was  asked  to  preside  by 
the  gentieman  from  Michigan  (Mr. 
DmcELL).  I  presided  at  the  time  the 
Justice  Department  witness  came  in.  I 
was  the  only  person  there  after  the 
recess.  One  man  came  In.  We  proceeded 
then  to  hear  the  testimony  of  the  De- 
partment of  Justice. 

I  was  later  urged  by  some  Members 
on  the  floor  during  a  quorum  call,  upon 
coming  back,  to  call  the  committee  Into 
executive  session  and  without  a  quorum 
to  report  out  the  bill.  I  declined  to  do  so 
because  I  think  the  man  presiding  over 
the  committee  has  a  duty  to  this  House 
and  a  duty  to  the  other  members  of  the 
committee  not  to  proceed  on  any  vote 
without  a  quorum. 

At  any  time  during  the  day  yesterday 
except  at  the  very  start  of  the  hearing 
this  member  could  have  raised  a  point  of 
order  that  a  quonun  was  not  present.  I 
refrained  from  doing  so  because  I 
thought  the  matter  was  urgent  and  the 
hearing  should  proceed.  I  never  dreamed 
for  a  moment  that  such  withholding  of 
calling  for  a  quonmi  would  result  in  my 
not  being  present  at  the  time  that  the 
committee  resolved  itself  into  an  execu- 
tive committee  and  acted  on  this 
measure. 

Then  toward  about  the  hour  of  7 
o'clock  there  was  a  vote  on  the  floor.  At 
that  time  I  came  to  the  floor.  At  about 
the  same  time  the  conferees  on  the  energy 
legislation  were  returning  to  the  floor. 

There  was  action  on  the  floor  that  was 
led  by  the  gentleman  from  Louisiana 
(Mr.  Waggonner)  which  related  directly 
to  that  issue  and  Involved  the  most  sen- 
sitive time  of  action  on  this  floor,  that  Is 
when  the  requests  for  unanimous  con- 
sent are  made.  This  Member  had  to  stay 
on  the  floor  because  of  the  important 
matters  before  his  committee  which  were 
being  dealt  with  there. 

At  the  same  time  a  meeting  of  the 
Rules  Committee  had  been  called  to  deal 
with  the  energy  matter.  I  have  a  some- 
what divergent  position  from  that  of  the 
conferees  with  respect  to  that  bill.  I 
thought  It  Important  to  be  there.  I  never 
dreamed  for  a  minute  that  there  wotild 
be  a  quonun  of  the  Interstate  and  For- 
eign Conunerce  Committee  to  vote  out 
the  legislation  that  Is  now  before  us — 
and  Indeed  there  was  not. 

I  think  any  Member  with  any  experi- 
ence knows  that  when  there  is  such  ac- 
tion on  the  floor  it  is  virtually  Impossible 
to  get  a  quonun  in  the  committee.  No- 
body questions  the  fact  that  there  was 
not  a  quorum  when  the  House  measure 
was  voted  out.  There  were  10  people  I 
think  present  at  the  time  the  conunlttee 
reported  out  the  bill. 


The  genUeman  from  Michigan  (Mr. 
DtNGCLL)  I  am  sure  will  confirm  that 
fact.  He  has  never  contested  it. 

The  gentleman  from  Ohio  raised  the 
point  on  the  floor,  and  then  the  gentle- 
man from  Missouri  (Mr.  Bolling)  stated 
on  the  Rules  Committee  that  the  only 
way  this  matter  could  be  brought  up  was 
to  bring  out  the  Senate  legislation  since 
House  legislation,  given  a  rule  in  the 
usual  way,  would  be  subject  to  a  point  of 
order. 

I  suggest  that  is  nothing  in  the  world 
but  the  contravention  of  the  committee 
having  Jurisdiction  of  the  subject  matter. 

There  Is  no  Member  of  this  House,  no 
Member  of  this  Congress  who  has  a 
warmer  affection  for  nor  a  higher  regard 
for  the  chairman  of  my  committee  than 
the  genUeman  from  Texas,  but  the  chair- 
man of  my  conunlttee  carmot  speak  for 
the  committee  on  such  matters.  The 
chairman  of  my  conunlttee  cannot  say 
Informally  to  the  Rules  Committee  that 
they  may  take  the  substantive  Jurisdic- 
tion away  from  the  Interstate  and  For- 
eign Commerce  Committee  and  act  on  It 
and  pass  out  legislation  to  the  floor. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

Mr.  SISK.  I  yield  the  genUeman  from 
Texas  2  additional  minutes. 

Mr.  ECKHARDT.  The  point  is  simply 
this,  that  if  the  Jurisdiction  and  rights 
of  members  of  the  committee  are  to  be 
preserved,  the  Committee  on  Rules  must 
not  exercise  Initial  Jurisdiction,  primary 
Jiulsdiction,  in  flelds  of  substantive  leg- 
islation. I  might  say  in  praise  of  the  Com- 
mittee on  Rules  that  it  has  seldom  done 
so.  EXurlng  the  period  I  have  been  in  this 
House,  which  Is  since  the  convening  of 
the  90th  Congress,  I  think  It  has  hap- 
pened twice. 

I  thank  the  gentieman  from  California 
for  reminding  me  about  the  dock  strike 
situation.  I  believe  It  was  done  at  that 
time  and  It  was  done  once  with  respect 
to  a  bill  In  the  Committee  cm  Education 
and  La"bor,  which  that  committee  would 
not  report.  The  Committee  on  Rules  re- 
ported that  bill. 

The  other  two  times,  which  occurred 
In  recent  years,  were  the  case  of  the  Tuck 
bill  and  a  constitutional  amendment  In- 
troduced by  the  distinguished  gentieman 
from  Texas,  the  chairman  of  the  Com- 
mittee on  Banking  and  Currency,  Mr. 
Wright  Patman.  As  I  recall,  both  of  these 
Issues  had  to  do  with  the  Baker  against 
Carr  decision. 

I  have  a  book  here  called  the  "Con- 
gressional Process"  by  Louis  A.  Froman, 
Jr.,  in  which  he  stated.  I  think  correctly: 

But  this  power  of  the  Rules  Committee  to 
discharge  legislative  committees  Is  llttie  used. 
Besides  these  two  cases  In  1964  only  twice 
since  1937  have  the  Rules  Committee  exer- 
cised this  power;  once  In  1946  on  a  bUl  which 
would  allow  the  drafting  of  striking  work- 
men into  the  Armed  Forces  and  again  In 
1963  on  the  Excess  Proflts  Extension  bill. 

So  what  we  have  here  is  the  seventh 
case  of  this  nature  which  I  have  been 
able  to  imcover  in  some  two  generations 

Mr.  SISK.  Mr.  Speaker,  I  yield  myself 
1  minute. 

Mr.  Speaker,  the  Justiflcation  for  the 
action  which  has  been  discussed  here  la 
bfised  on  a  crisis  and  an  emergency,  as 
has  been  explained  to  us.  I  think  moat  of 
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us  realize  by  the  things  we  are  hearing 
by  telephone,  wire,  and  mall,  that  we  are. 
Indeed,  faced  with  some  serious  situa- 
tions. 

Hopefully,  Mr.  Speaker,  I  would  urge 
that  the  House  adopt  the  resolution  and 
give  the  gentleman  fnmi  West  Virginia 
and  his  committee  an  opportimlty  to 
present  this  matter  to  the  House  and 
then,  of  course,  the  House  acting  In  Its 
wisdom  can  make  a  determination 
whether  or  not  they  want  to  pass  that 
resolution. 

Mr.  LATTA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SISK.  I  yield  to  the  genUeman 
from  Ohio. 

Mr.  LATTA.  I  want  the  record  to  show 
since  making  my  earlier  remarks  on  the 
energy  bill,  I  have  talked  with  my  good 
friend  from  West  Virginia,  Mr.  Staggers. 
He  tells  me,  and  I  believe  him.  that  he 
never  made  the  statement  attributed  to 
him  in  the  UPI  story  to  which  I  referred 
and  I  am  glad  to  leam  he  did  not  make 
that  statement. 

Mr.  STAGGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  STAGGERS.  I  want  to  be  utterly 
fair.  I  said  I  might  have  made  the  first 
part  of  the  statement,  but  beyond  that  I 
did  not  make  any  statement.  I  did  not 
have  the  facts  when  I  said  that 

Mr.  SISK.  Mr.  Speaker.  I  move  the 
previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ECKHARDT.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  wiU  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  384,  nays  10 
answered  "present"  2,  not  voting  33,  as 
follows: 

[BoU  No.  28] 
TEAS — 384 


Abdnor 

AbZTlg 

AdcUbbo 

Alexander 

Anderson. 

Calif. 
Anderson,  ni. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunslo 
Archer 
Arends 
Aixnz  ;rong 
Aahbrook 
Ashley 
Aspln 
BadUlo 
BafalU 
Baker 
Barrett 
Bauman 
Beard 
Bennett 
Bergland 
Bevlll 
Blaggl 
Blester 
Bingham 
Blackburn 
Blatnlk 
Boggs 


Boland 

BoUlng 

Bowen 

Brademas 

Brasco 

Bray 

Brinkley 

Brooks 

Broomfleld 

Brotzman 

Brown,  Mich. 

Brown.  Ohio 

BroyhUl,  N.C. 

BroyhUl,  Va. 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  PI  a. 

Burke.  Mass. 

Burlison.  Mo. 

Burton 

BuUer 

Byron 

Camp 

Carney.  Ohio 

Carter 

Casey,  Tex. 

Cederberg 

Chamberlain 

Chappell 

Chlsholm 

Clancy 


Clark 

Clawson,  Del 

Clay 

Cleveland 

Cochran 

Cohen 

CoUler 

Conable 

Conlan 

Conte 

Corman 

Cotter 

Coughlln 

Crane 

Cronln 

Culver 

Daniel,  Dan 

Daniel,  Robert 

W.,  Jr. 
Daniels, 

Dominlck  V. 
Danlelson 
DaTls,  B.C. 
Da-Is.  Wis. 
de.la  Gaisa 
Delaney 
Dellenbaek 
Delluma 
Dennis 
Dent 
Derwlnskl 
Devlne 


Dickinson 

Olngell 

Donohue 

Dom 

Downing 

Drlnan 

Dulskl 

Duncan 

du  Pont 

Edwards,  Ala. 

Edwards.  Calif. 

BUberg 

Erlenbom 

Bscb 

Eshieman 

Evans,  Colo. 

Evlns,  Tenn. 

Plndley 

Plsher 

Flood 

Flowers  * 

Plynt 

Foley 

Ford 

Fountain 

Praser 

Prellnghuysen 

Frenael 

Frey 

Froehllch 

Pulton 

Puqua 

Gaydos 

Qettys 

Olalmo 

Olbbons 

Oilman 

Olnn 

Gonzalez 

OoodUng 

Orasso 

Green,  Oreg. 

Green,  Pa. 

Griffiths 

Grover 

Gubaer 

Gude 

Gunter 

Guyer 

Hamilton 

Hanley 

Hanna 

Hanrahan 

Hansen,  Idaho 

Hansen,  Wash. 

Harrington 

Harsha 

Hastings 

Hawkins 

Hays 

H«bert 

Hechler,  W.  Va, 

Heckler,  ItMn. 

Heinz 

HelstosU 

Henderson 

Hicks 

Hlnshaw 

Hogan 

Holt 

Horton 

Hosmer 

Howard 

Huber 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson.  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kasteumeler 

Kazen 

Kemp 

Ketchum 

King 

Kluczynskl 

Koch 

Kuykendall 

Kyros 

Landrum 

Latta 

Lehman 

Lent 
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Adams 

Burleson,  Tex. 
CoUlns,  Tex. 
Denholm 


Lltt(  n 

Loni  .  La. 

Loni  ,  Md. 

Lott 

Lujab 

McClory 

Mcdoskey 

McCCIIlster 

McObrmack 

McDide 

McSren 

McFai 

McBty 

McB  inney 

Mao  lonald 

Maditen 

Mahin 

Mall  lard 

Malliry 

Manli 

Manzltl 

Marl  In.  Nebr. 

Mart  in.  N.C. 

Matt  unaga 

May]ie 

Mazioll 

Mee<  s 

Melo  ler 

Mete  ilfe 

Mezi  insky 

Mich  si 

MUfird 

MUI<r 

Mlniih 

MlnJ 

Mini  lall,  Ohio 

Mltc  kell.  Md. 

Mltd  leU.  N.T. 

Bflz^l 

Moaliey 

MoU(  ban 

Monj  gomery 

Mooitiead, 
Calf. 

Moorbead,  Pa. 

Morgan 

Moshfer 

Murj  liy,  m. 
Muri  hy,  N.T. 
Myer 
Natclier 

Nedzl 
Melsei 
Nlch<  Is 
NU 

O-Brtsn 
O'Haja 
O'Nel  i 
Owen  s 
Parrlj 
Patm  tn 
Patte  1 
Pepper 
Perkt  IS 
Pettli 
Peyse • 
Plckli 
Pike 
Poagt 
Podel 

Powel  1,  Ohio 
Preye ■ 
Prtce.  ni. 
Price.  Tex. 
Prltcl  ard 
Qule 
Qullh  n 
RailsQack 
Randall 
Rangi  1 
Rarlcl:  . 
Rees 
Reguli 
ReuES 
Rhod<  8 
Rlegl« 
Rlnal  lo 
Robei^s 
Roblr  son,  Va. 
Robls*n,  N.T. 
RodlzKi 
Roe 
Roger  I 
Roon«  jr,  Pa. 
Rose 

Rosei  thai 
Rousl 
Rousa  >lot 
Royba  I 
Runn  :1s 
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Eckha  dt 
Gross 
Hamn  er- 
schi  ildt 


Ruppe 

Ruth 

Ryan 

St  Germain 

Sandman 

Sarasln 

Sar  banes 

Satterflald 

Scherle 

Schneeball 

Scbroeder 

Sebellus 

Selberllng 

Shipley 

Sboup 

Shrlver 

Shuster 

Slkes 

Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  N.T. 

Snyder 

Spence 

Staggers 

Stanton, 
J.WlUlam 

Stanton. 
James  V. 

StaA 

Steed 

Steele 

Steelman 

Stelger,  Aria. 

Stelger,  Wis. 

Stephens 

Stokes 
Stratton 

Stubblefleld 
Stuckey 
Studds 
Sullivan 
Symms 
Talcott      • 
Taylor,  Mo. 
Taylor.  N.O. 
Teague 

Thompson.  N.J. 
Thomson,  Wis. 
Thone 
Tbomton 
Tleman 
Towell,  Nev. 
Treen 
UdaU 
Ullman 
Van  Deerlln 
Vander  Jagt 
Vanlk 
Veysey 
Vlgorlto 
Waggonner 
Waldle 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whltehurst 
Whltten 
Wldnall 
Wiggins 
Williams 
Wilson,  Bob 
WUson, 
Charles  H., 
Calif. 
WUson. 

Charles.  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylle 
Wyman 
Tates 
Tatron 

Young.  Alaska 
Young,  Fla. 
Yoimg,  Ga. 
Young,  m. 
Young,  S.C. 
Young,  Tex. 
Zablocki 
Zion 
Zwach 


Landgrebe 
Mathls,  Ga. 
Obey 


ANSWERS! 

Breckinridge      Moss 

NOT 


BeU 
Breaux 
Brown.  Calif. 
Carey,  N.T. 
Clausen, 
DonH. 
Collins,  ni. 
Conyera 
Davis,  Oa. 
Dlggs 
Fascell 
Fisb 


"PBESENT!'— a 
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Porsy  the 
Goldi  rater 
Gray 
Haley 
HUUs 
Hollflfeld 
Holtztnan 
Johnson,  Pa. 
Jone^  Ala. 
Legge  tt 
McSp  ftdden 
Bfadli  ;an 


Mathlas,  Oaltf 
MUU 
Passman 
Reld 

Roncalio.  Wyo 
Roncallo,  R  t 
Rooney,  K.y, ' 

Rostenkomki 
Roy 

Symington 


So  the  resolution  was  agreed  to. 
The  Clerk  announced  the  followiM 
pairs: 

Mr.  Rostenkowskl  with  Mr.  Davis  of 
Oeorgia. 

Mr.  Rooney  of  New  Tork  with  Mr.  Qtiu. 
water. 
Mr.  Gray  with  Mi.  Don.  H.  Clausen 
Ms.  Htdtzman  wltli  Mr.  Pish. 
Mr.  Haley  with  Mr^  BflUs. 
Mr.  Reld  with  Mr.  ^eaux. 
Mr.  Roncallo  of  W^cnning  with  Mr.  Ball 
Mr.  Passman  with  Mr.  Johnson  of  Pennsyl. 

Mr.  Hollfleld  wlthlMr.  Porsythe. 

Mr.  Carey  of  New  tTork  with  Mr.  Madlgan. 

Mr.  Dlggs  with  Mt.  Fascell. 

Mr.  Conyers  with  Mr.  Leggett. 

Mra.  CoUina  of  ninols  with  Mr.  Symlng. 

Mr.  Roy  with  Mij  Jones  of  Alabama 
Mr.  McSpadden  with  Mr.  Mathlas  of  Call- 

fomla. 
Mr.  Brown  of  Call]  omla  with  Mr.  Roncallo 

of  New  York. 

The  result  of  th  s  vote  was  announced 
as  above  recorded. 

A  motion  to  reco  tisider  was  laid  on  the 
table. 

The  SPEAKER.  Pursuant  to  House 
Resolution  835.  the  House  resolves  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  Senate  joint  resolution 
(S.J.  Res.  185)  to  provide  for  advancing 
the  effective  date  of  the  final  order  of  the 
Interstate  Commerce  Commission  in 
docket  No.  MC-43  (Sub-No.  2) . 

IN  THE  COMMITRX  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committed  of  the  Whole  House 
on  the  State  of  th^  Union  for  the  con- 
sideration of  Senate  Joint  Resolution  185, 
with  Mrs.  Green  of  Oregon  in  the  chair. 

The  Clerk  read  tjie  title  of  the  Senate 
Joint  resolution. 

By  unanimous  consent,  the  first  read- 
ing of  the  Senate!  joint  ''^solution  was 
dispensed  with. 

The  CHAIR] 
gentleman    from 
Staggers)  will  be 
utes,  and  the  gen 
see  (Mr.  Kuykendj 
for  30  minutes, 

The  Chair  recoi 
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Under  the  rule,  the 

/est    Virginia    (Mr, 

cognized  for  30  mln- 

|[eman  from  Tennes- 

L)  will  be  recognized 

„-Jzes  the  gentleman 

from  West  Virginia  (Mr.  Staggers)  . 

Mr.  STAGGERS.,  Madam  Chairman.  I 
am  not  going  to  take  my  full  30  minutes, 
I  can  assure  the  Hotise.  This  is,  of  course, 
a  very  important  ibiU,  and  one  which 
will  have  a  great  d«al  of  effect  upon  our 
national  emergency  which  Is  now  before 
us.  I  think  we  must  bass  the  joint  resolu- 
tion. 

Our  committee  v  as  in  session  all  day 
Wednesday  consiaering  House  Joint 
Resolution  893.         | 

This  bill  would  eliminate  a  legal  bar- 
rier to  the  Interstate  Commerce  Com- 


jolssion  In  expediting  a  procedure  by 
which  regulated  truckers  would  compen- 
nte  Independent  owner-operators  for 
gny  Increase  In  the  cost  of  fuel  over  a 
base  period  of  May  15, 1973. 

By  passing  this  legislation,  we  will  give 
the  ICC  authority  to  put  Into  force  any 
order  they  Issue  in  this  matter  on  Febru- 
ary 15.  Without  this  legislation,  the  ICC 
pnvosed  rule  could  not  become  effective 
until  March  20  at  the  earliest. 

The  legislation  will  meet  one  of  the 
biggest  objectives  that  the  independent 
owner-operators  have  been  seddng — and 
this  is  to  be  able  to  compete  In  a  free 
maiket  without  being  squeezed  out  of 
business  because  of  the  high  fuel  prices. 

■nie  Commission  has  already  put  Into 
force  a  rule  allowing  the  regulated  car- 
riers to  expedite  tariff  procedures  to  be 
compensated  by  the  shipper  for  the  in- 
crease in  fuel  prices.  These  regulated 
ouTlers  have  not  passed  this  on  to  the 
lndQ>endent  operators  who  have  leased 
their  equipment  and  services  to  them. 

We  heard  from  the  ICC.  the  Depart- 
ment of  Transportation,  and  the  Justice 
DeiMirtment  in  formal  hearings. 

The  Senate  Commerce  Conunlttee 
passed  the  Identical  legislation  without 
benefit  of  hearings  Tuesday  morning — 
and  the  bill  passed  the  Senate  yester- 
day afternoon.  We  felt  we  owed  an  ob- 
Ufl^tlon  to  the  House  and  the  public  to 
have  formal  hearings,  and  we  have  spent 
all  day  on  it. 

This  will  not  alleviate  the  truck  crises. 
Tlie  people  who  benefit  from  this  legis- 
lattcm  carry  about  half  of  the  ton-miles 
oT  freight  by  truck  in  the  country.  They 
have  other  problems— rttie  scarcity  of 
fuel,  lower  speed  limits,  limitations  on 
size  and  weights  of  their  trucks  which 
are  different  in  different  sections  of  the 
country. 

We  think  this  is  an  equitable  piece  of 
legislation.  The  administration  proposed 
it  and  we  have  heard  no  objections  from 
any  of  the  agencies.  It  will  expedite  an 
ICC  rule  which  otherwise  will  not  be- 
come effective  until  late  March,  and  we 
think  that  we  need  to  act  quickly  as  the 
crisis  grows  bigger  wiUi  each  passing 
day. 

Under  the  circumstances  as  they  are, 
there  have  been  some  objections  to  the 
iHwedures,  and  therefore  at  this  time 
I  will  yield  to  the  gentleman  from  Texas, 
a  member  of  the  committee  (Mr.  Eck 
huot)  5  minutes. 

Mr.  ECKHARDT.  Madam  Chairman. 
I  thank  the  distinguished  gentleman,  the 
chairman  of  the  committee  (Mr.  Stag- 
ons),  for  yielding  to  me.  particularly 
at  this  time. 

I  shall  not  address  myself  to  proce- 
dural points  at  this  time — ^I  have  already 
Anne  that  with  regard  to  the  rule — ex- 
cept to  say  that  a  bill  of  this  importance 
should  not  come  to  this  fioor  on  the  day 
after  It  was  heard  in  the  committee,  and 
without  the  committee  ever  having  val- 
idly passed  the  bill  out  of  that  com- 
mittee. 

Of  course,  no  one  questions  the  fact 
that  the  bill  here  before  us  is  not  a  bill 
tiiat  came  out  of  the  Committee  on  In- 
tewtate  and  Foreign  Conunerce;  it  Is 
out  of  the  Committee  on  Rules,  and  the 
Committee  on  Rules  acted  on  it  with- 
•**  any  hearings  on  the  facts,  and  re- 


ported the  Senate  joint  resolution.  But, 
enough  for  the  question  of  procedure. 

Let  me  point  out  to  the  Members  that 
this  is  an  important  bill  with  respect  to 
its  substance.  The  kind  of  a  bill  that  one 
should  be  most  concerned  {Ux>ut  is  one 
that  can  be  written  on  one  or  two  pages, 
particularly  when  that  bill  Is  not  ac- 
companied by  a  report. 

As  little  as  30  seconds  ago  I  was  asking 
for  the  report  on  the  bill,  and  I  was  told 
at  the  back  desk  that  it  had  not  been 
printed  yet.  But  since  the  bill  came  out 
under  a  rule,  I  understand  I  am  not  in  a 
position  to  raise  a  point  of  order  on  that 
proposition. 

Yet,  on  the  merits,  it  is  Important  that 
we  know  what  is  in  a  bill  of  this  type. 

I  listened  to  these  hearings  all  day 
yesterday,  and  yet  was  precluded  from 
voting  on  the  bill  because  I  had  to  be  on 
the  floor  and.  without  a  quorum,  the  bill 
was  hastily  passed  out. 

But,  let  me  tell  the  Members  what  Is 
proposed  *to  be  done,  what  is  proposed  to 
be  done  in  order  to  satisfy  those  truckers 
who  have.  In  effect,  a  gun  at  certain 
conununities'  heads. 

What  is  proposed  to  be  done  is  exact- 
ly what  Is  so  frequently  dcme  by  this 
body  under  duress,  and  that  is  to  pass 
the  cost  on  directly  to  the  consumer,  let 
all  of  those  who  would  be  monetarily  af- 
fected pass  the  additional  costc  on  to 
the  shipper  and,  in  turn,  Mr.  Consumer, 
because  the  consumer  is  that  unorga- 
nized, diffuse  body  that  does  not  have 
the  intense  Interest,  nor  the  lobby,  nor 
does  it  hold  the  gun. 

So  we  act,  and  we  act  without  due  con- 
sideration. And  by  acting  we  give  our 
imprimatur  of  approval  on  a  prelimi- 
nary order  of  the  ICC.  What  we  are  say- 
ing is:  ICC,  you  have  got  a  preliminary 
rule,  and  what  we  want  you  to  do  is  put 
that  into  effect  immediately  because 
there  has  been  some  kind  of  s^reement 
at  5  o'clock  this  morning,  so  we  want 
you  to  act. 

Let  us  not  fool  ourselves.  We  are  not 
merely  removing  a  waiting  period  of  30 
days.  What  we  are  sasdng  is,  act  now 
and  pass  the  preliminary  draft  of  a  rule. 
That  is  the  way  it  is  going  to  be  inter- 
preted, and  it  Is  going  to  be  interpreted 
as  simply  passing  the  additional  cost  ob- 
tained, under  duress,  to  the  consumers 
who  buy  those  goods  all  over  the  United 
States.       

Mr.  SHUSTER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  do  not  have  much 
time,  but  I  will  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SHUSTER.  I  thank  the  gentleman 
for  yielding. 

Tlie  gentleman  said  that  the  truckers 
have  guns  at  their  heads.  Does  the  gen- 
tleman realize  that  the  truckers  came 
to  Washington  2  or  3  months  ago  and 
outlined  the  problems  that  were  facing 
them?  The  truckers  outlined  the  hard 
facts  of  life  that  they  are  not  going 
to  be  able  to  stay  in  business  unless  they 
get  relief. 

Mr.  ECKHARDT.  I  have  not  had  any 
of  them  come  to  my  oflace.  although  I 
am  on  the  committee  and  have  an  active 
Interest  in  this  matter.  There  was  not  a 
single  trucker  who  appeared  before  our 
committee.  Perhaps  they  were  embcu*- 
rassed   to  appear   imder   the   circum- 


stances, but  not  a  single  person  in  the 
trucking  industry  appeared.  The  infor- 
mation I  have  gotten  frcxn  the  truckers 
Is  that  they  are  not  so  interested  In  this 
bill;  they  are  worrying  about  which  way 
to  go. 

The  point  I  am  niaking,  though,  is  that 
this  is  not  a  simple  pass-through.  It  is 
more  than  a  pass^through,  and  It  can 
really  be  a  double  pass-through.  Here  is 
how  it  works.  What  we  provide  is  a  date 
from  what  we  determineid  what  excessive 
prices  of  diesel  fuel  or  gasoline  are.  That 
date  is  May  15,  1973. 

When  this  provision  goes  into  effect, 
independent  contractor  truckers  may  col- 
lect from  the  common  carrier  with  whom 
they  have  a  contract  to  drive  their  truck. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  STA<3GERS.  I  yield  1  additional 
minute  to  the  gentleman  from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man. 

They  may  at  that  time  charge  the 
common  carrier  the  difference  b.;tween 
the  price,  say,  of  diesel  fuel  that  they 
paid  at  that  time  and  the  price  they  have^ 
to  pay  now.  They  have  contracts  with  the 
carrier  that  permit  them  anywhere  from 
about  two-thirds  to  three-quarters  of 
the  total  fare  for  the  trucking.  In  many 
Instances  the  common  carrier  has  al- 
ready asked  for  rate  increases  based  on 
increased  costs  of  the  diesel  fuel  and  the 
gasoline  which  additional  costs  accrued 
between  May  15,  1973,  and  the  present 
time. 

The  independent  contractor  truckers 
are  enjoying  two-thirds  to  three- 
quarters  of  that  increase.  They  have  that 
already.  It  is  built  into  the  present  and 
continuing  rates.  In  addition  to  that, 
they  are  entitled  to  recover  the  whole 
of  the  difference  In  cost  of  fuel  based 
on  the  Increase  in  cost  since  May  15, 
1973.  Who  pays  for  that?  Who  is  it  passed 
through  to?  It  Is  passed  through  to  the 
general  American  public,  so  this  is,  per- 
haps, a  happy  solution  to  the  situation  to 
them  but  not  to  the  American  consumer. 
Therefore,  I  oppose  this  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  KUYKENDALL.  Madam  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

It  never  ceases  to  amaze  me  how  some- 
body can  ttike  a  bill  about  a  quarter  of 
an  Inch  thick  and  say  there  is  nothing  In 
it,  that  it  is  a  simple  bill  and  it  ought  to 
be  passed  on  its  merits,  but  then  the  same 
person  can  take  a  bill  that  covers  two 
simple  facts  and  proceed  to  complicate 
it  beyond  all  recognition. 

This  Is  a  simple  Joint  resolution.  I 
think  anybody  who  knows  me  and  knows 
about  my  record  in  this  Congress  and  on 
this  committee  knows  I  do  not  call  many 
of  them  simple,  but  this  one  is  simple. 

There  Is  In  the  trucking  industry  a 
practice  whereby  a  regulated  carrier  sub- 
contracts  his  freight  to  a  non-regulated, 
so-called  independent,  carrier,  and  it  Is  a 
very  common  practice,  particularly  In 
certain  large  Industries,  such  as  the  steel 
and  meat  hauling  businesses  as  well  as 
others. 

Let  me  make  this  clear  In  the  begin- 
ning. This  measure  is  not  a  cure-all.  It 
does  not  cover  tmywhere  near  all  or  even 
a  majority  of  the  tonnage  hauled  by  in- 
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dependent  truckers  in  this  country.  This 
legislation  nrst  came  to  our  committee, 
and  I  would  like  for  the  chairman  to  con- 
firm this,  not  as  p€ut  of  any  negotiation. 
It  became  a  part  of  that  later.  It  came 
to  our  committee  and  received  my  ap- 
proval because  it  is  Justice,  and  that  is  the 
only  reason.  I  did  not  vote  for  this  meas- 
ure and  help  bring  it  out  because  of  any 
negotiation  with  any  truckers.  I  am  sup- 
porting this  measure  because  it  is  really 
right  and  it  is  right  for  this  reason. 

The  independent  trucker  when  he 
makes  his  subcontract  with  the  regiilated 
carrier  does  not  contract  for  dollars.  He 
contracts  for  a  percentage  of  the  total 
revenue.  It  is  75  or  80  percent,  which  are 
the  commonest  percentages  used.  Re- 
member, he  does  not  get  all  of  it.  He 
gets  anywhere  from  20  to  25  cents  per 
dollar  less  than  the  regulated  carrier 
would  get  exactly,  and  out  of  that  75  to 
SO  cents  on  the  dollar  the  independent 
trucker  must  pay  for  all  his  expenses.  He 
must  pay  for  his  rig  and  grease  and  oil 
and  gas  and  repairs  and  everything  else. 
All  right,  prices  go  up.  What  recourse 
does  the  Independent  trucker  have?  Can 
he  approach  the  ICC?  No,  he  cannot  ap- 
proach the  IOC.  Can  he  approach  the 
Cost  of  Living  Council?  No,  he  cannot 
approach  the  Cost  of  Living  Council. 

So  last  December,  the  ICC  very  care- 
fully offered  the  regulating  carriers  of 
this  country  an  expedited  procedure 
to  raise  their  charges  to  their  customers 
to  allow  a  passthrough  of  any  rate  in- 
crease in  fuel  since  May  15  of  last  year. 
It  was  not  any  bonanza.  The  trucker 
Is  not  going  to  get  paid  twice  for  one 
rate  increase.  The  ICC  regulation  was 
amended  in  January  to  clarify  that 
higher  charges  paid  to  the  regiilated  car- 
rier must  be  passed  on  to  the  Independ- 
ent trucker,  if  he  actually  bears  the  cost. 
The  Increased  charges  would  take  effect 
In  10  days  rather  than  the  30  to  45  days 
that  is  normally  the  case. 

Why  is  this  legislation  necessary?  In 
the  marketplace  everyone  is  competitive. 
In  the  marketplace  no  trucker  wants  to 
quickly  go  up  In  the  price.  So  what  hap- 
pened? The  regiilated  carrier  simply  did 
not  take  advantage  of  this  opportimity 
offered  him  by  the  Interstate  Commerce 
Commission  to  make  the  independent 
trucker  whole.  He  simply  did  not  claim 
the  additional  cost  of  fuel  and  pass  it  on 
to  the  independent  trucker.  He  just  sat 
there  with  his  arms  folded  and  remained 
more  competitive. 

So  what  happened?  The  ind^jendent 
wucker  was  damaged  severely  and  he 
had  no  recoiirse  except  to  come  to  the 
Congress  of  the  United  States,  and  that 
is  what  he  has  done  in  this  case  lliese 
are  not  independent  truckers  who  are 
shooting  people.  I  do  not  thhik  any  of 
the  independent  truckers  are  shooting 
people.  I  think  the  hoodlums  are  shoot- 
ing people. 

This  is  justice,  lliat  is  why  I  am  for 
the  legislation. 

I  did  not  legislate  at  the  pohit  of  a  gun 
and  am  not  considering  part  of  any  pack- 
age alnce  I  was  not  told  when  I  sup- 
ported this  bill  that  this  waa  part  of  any 
package.  ^ 

Mr.  LANDOREBE.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  KUYKENDALL.  I  yield  to  the 
gentleman  from  itwH^tm 
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Mr.  LANDaREBE.  Madam  Chairman, 
the  gentleman  has  hnade  a  strong  point 
that  this  is  a  simile  bill  and  on  that 
I  tend  to  disagree,  t  would  like  to  ask  a 
few  questions  to  see  if  we  could  clarify 
some  of  the  unlmowns. 

Can  this  Congress  order  the  ICC  to 
file  rate  Increases  to  deal  specifically 
with  the  day-to-dajr  fluctuation  in  fuel 
prices.  Is  this  not  a  precedent  we  are 
setting  here  today?  Are  not  ICC  rates 
generally  determined  on  the  overall  op- 
erating costs?         1 

Mr.  KUYKEND/tLL.  This  body  can 
order  the  ICC  wljat  they  should  do. 
Whether  or  not  they  can  comply  within 
their  resources  is  another  matter.  We 
can  order  them  to  qo  anything  we  want 
them  to  do.  They  are  an  arm  of  this 
body;  but  the  joint  resolution  here  sim- 
ply says  that  the  ICC  must  reach  by 
February  15  a  deci^on  on  its  proposal 
that  the  independent  owner  operator 
be  recouped  for  increased  fuel  costs. 

So  let  us  go  through  these*  steps.  In 
the  first  place,  there  must  be  a  cause.  The 
ICC  has  to  approv*  a  rate  increase  to 
the  regulated  carriers  and  the  benefits 
of  this  increase  ar^  passed  to  the  in- 
dependent trucker  to  the  extent  he  Is 
bearing  increased  ^el  costs  less.  This 
has  been  determln^  hi  Ex  Parte  No 
MC-4S  (Sub  No.  2)4  In  December  there 
was  an  order  in  thi*  proceeding  to  pass 
through  quickly  to  the  transportation 
users  the  increased  fuel  costs.  Then  on 
February  1,  1974,  |he  ICC  Issued  the 
proposal  that  is  thfc  subject  of  Senate 
Joint  Resolution  185,  the  proposal 
which  would  insure  that  the  ind«)end- 
ent  owner-operator  I  is  treated  fairly 

Mr.  LANDQREBEf  Madam  Chairman 
would  the  gentlema^  yield  further? 

Mr.  KUYKENDAIiL  Yes,  I  yield  to  the 
gentleman.  J 

Mr.  LANDGREBEJ I  understand  there 
is  presently  in  effect;  a  2  percentage  sur- 
charge, particularly  on  household  goods 
movers,  to  help  pick  i  ip  some  of  these  un- 
expected costs  of  fu(  1  price.  What  effect 
will  this  bill  have  in  tliat  area? 

Mr.  KUYKENDALL.  If  the  household 
moving  industry,  who  have  gotten  very 
excited  about  this  bill,  and  I  have  not 
learned  why,  if  they  are  subcontracting, 
and  only  if  they  are  subcontracting,  does 
this  bill  touch  them  at  all.  This  biU  does 
not  touch  any  regulated  carrier  who  is 
not  subcontracting,  i 

Mr.  LANDGREBEJ  Would  the  gentle- 
man aUow  me  to  explain  why  they  are 
excited  about  it? 

Mr.KUYKEND. 

Mr.  LANDGREB, 
this  bill,  it  protects 
back  to  May  15,  1 
goods  movers  do  th 
ness  in  the  summer 
operators  are  big  ope 
operating  in  50  Sta 

ferent  prices  are  no, „ „„_  .„^ 

diesel  fuel.  How  in  the  world  are^they 
going  to  be  able  to  comply  with  this 
order  to  reimburse  their  owner-operators 
for  all  that  simimer  time  hauling,  when 
they  bought  diesel  ftiel  for  40  cents  50 
cents,  or  60  cents? 

Mr.  KUYKENDALL.  This  Is  not  a 
retroactive  biU.  sir.  -^  only  thing  that 
the  May  15.  1973  date  is  for,  is  to  estab- 
lish a  base  period  to  determine  the  ex- 
tent of  fuel  price  IrifrpMtB.  There  li 


:i.Yes. 

As  I  understand 

owner-operator, 

(73.  The  household 

I  bulk  of  their  busi- 

e.  Qeneridly  these 

Ektors,  having  trucks 

Bs.  A  himdred  dif- 

being  charged  for 
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absohitely  no  payment  to  be  made  imtii 
February  15  and  f^TronL 

Mr.  LANDQREBa  I  Will  have  to  taki 
the  gentleman's  word  for  that  statemmt 
Mr.  KUYKENDALL.  Yes.  ^'^^'O*- 
This  is  for  the  record,  I  assure  the 
gratlmian.  ilie  way  it  works  is  thi« 
Whatever  part  of  the  increase  in  the  few' 
price  since  May  15,  1973,  that  has  not 
been  covered  by  a  rite  Increase,  may  be 


covered  by  a 
ruaryis. 

Now,  if  he  has  h 
that  time,  then  he 
In  the  imcovered  p 


rate  mcrease  as  <rf  ip^k 


two  increases  since 
uld  be  covered  only 
:  but  there  is  no  let- 


roactlve  payment  for  previous  servlcM 
rendered.  •    ""^""^ 

For  instance,  the|  prtce  of  fud  was 
roughly  39  cents  on  May  15.  Say  that  it 
went  up  to  45  cents,  and  that  was  cov- 
«*d.  The  price  is  n0w  51  cents,  so  that 
he  would  be  covered  with  8  cents  WL- 
f  erential.  If  he  had  b^n  covered  on  more 
it  would  be  a  12-ceni  differoitlal.  It  de-' 
pends  on  what  he  had  gotten  before 

Mr.  LANDOREBE,  But,  if  the  gentle, 
man  will  permit  me  to  proceed  a  little  bit 
further,  I  thought  thi  it  we  got  involved  In 
a  very  similar  situation  to  this  when  we 
got  Involved  with  the  railroads,  ordering 
them  to  do  this,  that  and  the  other  thing 
and  we  brought  aboitt  real  chaos  in  that 
situation.  I 

A  couple  of  years  ago.  a  farmer  I  vis- 
ited in  the  hospital,  where  his  wife  lay 
sick,  had  just  delivered  300  bushels  of 
com  to  the  levator.  tThe  gross  check  did 
not  equal  3  days  roo^  rent  for  his  wife. 
This  farmer  did  not  go  and  biun  his  bam 
or  park  his  tractor  ftcross  the  highway 
to  obstruct  the  free  |  flow  of  the  public. 

Now,  do  we  have  Some  understanding 
tiiat  when  we  take  this  unusual  actton, 
that  the  hoodlums,  { as  the  gentleman 
calls  them,  are  going!  to  clear  the  nNMb? 

Mr.  KUYKENDALL.   Absolutely  not 
■nils  is  not  part  of  any  negotiations  with 
any  hoodlum.  This 
negotiation  at  all.  It 

Mr.  LANDOREBE. 

of  some  of  the  actlc^  taken  by  hood- 
limis?  T 

Mr.  KUYKENDALt.  This  bill  does  not 
even  relate  to  the  gypsy  in  the  trucking 
business.  It  relates  to  the  trucker  who 
spends  most  of  his  time  £is  a  subcontrac- 
tor for  the  hauler  at  steel  and  meat  in 
this  economy.  He  is  ^  basic  part  of  our 
regulated  carriers.  H0  just  happens  to  be 
a  subcontractor.  He  ii  the  guy  that  1«  the 
roofing  subcontractof  for  the  general 
contractor  who  builds  the  building. 

He  did  not  sign  the  contract  with  the 
shipper.  That  is  the  reason  he  has  no  re- 
course. The  man  he  subcontracted  with 
has  the  recourse,  and  the  man  he  subcon- 
tracted with  has  not  chosen  to  make  hik 
subccmtractor  whole.  He  has  not  chosen 
to  take  the  increase  In  cost  and  pass  it 
on  to  the  man  who  is  doing  all  the  work. 

The  original  contractor  gets  25  per- 
cent without  turning  a  hand  except  f(ff 
signing  the  contract,  I  so  the  increase  &> 
the  cost  does  not  affect  that  25  percent; 
he  gets  that.  All  the  cost  comes  out  of 
the  other  75  percent. 

Mr.  LANDOREBE.  M»Mlani  ChairmiO. 
I  have  a  couple  of  pohits.  and  I  know  tbet 
there  is  another  Men  iber  who  wishes  to 
ask  a  question.  I  wonder  if  the  gentle* 
man  saw  the  picture  of  the  broker.  ODI 
of  these  people  whom  we  are  cooccriMd 


s  not  part  of  any 
is  a  beginning. 
Is  this  bill  a  result 


February  7,  197 Jt 


CONGRESSIONAL  RECORD— HOUSE 


about,  who  in  the  year  1972  made  $50,000 
with  his  rig  himself.  The  trucking  maga- 
glne  where  I  saw  the  picture  reported 
that  he  took  an  extended  vacation  fol- 
lowing that  because  he  had  r^lly  had  a 
Wgyear. 

I  am  in  my  31st  year  in  IJhe  trucking 
business.  I  have  had  some  good  years  and 
I  iiave  had  some  lean  years.  The  point 
I  am  trying  to  make  and  will  continue  to 
make  is  that  I  think  in  the  first  pltu%  it 
was  tbis  Congress  that  created  this  oi- 
ergy  crisis,  while  at  the  same  time  refus- 
ing to  look  ahead  and  make  some  i>rovi- 
sion  to  ease  the  pressiu^.  But,  so  be  it. 

I  still  am  concerned  about  some  of  the 
people  and  their  actions  in  this  country. 
I  am  in  the  trucking  business;  I  am  an 
authorized  carrier.  My  gasoline  is  cost- 
ing me  twice  as  much  as  it  was  in  March 
of  1973,  and  that  is  tough  baloney,  and 
it  took  a  big  increase  in  volimie  just  to 
offset  those  costs.  We  are  talking  about 
a  possibility  of  offering  an  amendment 
here  that  would  provide  that  as  the  car- 
rier passes  through  this  increased 
cost  to  the  broker,  this  simple  amend- 
ment says  that  as  the  ICC  provides  that 
the  broker  shall  be  reimbursed,  simul- 
taneously the  carrier  shall  be  reimbursed 
for  the  money  he  is  ordered  to  pass 
through.     

Mr.  KUYKENDALL.  May  I  state  for 
clarity  that  as  far  as  industry  is  con- 
cerned, reverse  the  two  terms  the  gentle- 
man from  Indiana  used:  Carrier,  broker. 

The  carrier  is  the  guy  who  hauled  the 
freight;  the  broker  is  the  guy  who  shuf- 
fled the  papers.  This  is  the  way  it  works 
to  the  grocery  business  which  I  grew 
up  in  and  in  all  the  other  businesses  I 
have  been  connected  with. 

So  that  we  do  not  get  our  terms  mixed 
up,  the  term  "broker"  implies  a  man 
who  deals  in  paper,  and  the  "carrier" 
Is  the  man  who  does  the  work.  In  this 
case  it  is  the  man  who  did  the  work, 
who  spent  the  money,  who  bought  the 
fuel,  and  who  drove  the  truck  who  has 
not  gotten  reimbursed. 

Mr.  LANDOREBE.  Madam  ChahTnan, 
let  me  toterrupt  the  gentleman,  if  the 
gentleman  will  yield. 

There  are  carriers  who  own  their  own 
trucks  and  who  are  paying  this  increase 
in  the  price  of  fuel.  Do  they  not-  deserve 
■ome  consideration? 

Mr.  KUYKESTOALL.  This  is  what  this 
hfor. 

This  is  for  the  carrier  who  is  actually 
Muling  this  cargo.  This  is  the  man  we 
■re  talking  about  here.  We  are  talking 
•bout  the  independent  carrier,  the  man 
who  hauls  the  lotid  of  steel,  the  man 
who  hauls  the  load  of  meat.  He  is  sub- 
o^racting  from  the  regulated  carrier, 
who  has  more  customers  than  he  needs. 

Mr.  LANDOREBE.  Let  me  once  more 
Crt  back  to  this  point.  Irresponsible  ac- 
twns  of  this  Congress  created  this  en- 
■flp  crisis.  Rather  than  undo  some  of 
ae  mischief  dtme  to  the  people  of  our 
Jjttion  by  those  hresponslble  actions. 
™is  same  Congress  through  the  action 
w  are  taking  here  this  moment  will  sock 
me  shippers  and  consmners  of  this  coun- 
■y  with  higher  freight  rates.  Even  the 
**era  will  lose.  They  will  be  reimbursed 
«5r  for  their  higher  fuel  costs  while 
"J'tog  to  pay  more  for  theh:  consumer 
mxta  the  same  as  the  rest  of  we  Ameri- 
oaos. 
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Mr.  KUYKENDALL.  Madam  Chair- 
man. I  refuse  to  yield  any  further  to  the 
gentleman.  bec»ise  I  think  we  must 
complete  this. 

Let  us  get  this  understood  here.  Let 
us  say  that  a  regulated  carrier  has  100 
rigs.  All  of  a  sudden — or  not  aU  of  a 
sudden,  but  on  a  continuing  basi»— he 
lus  the  business  for  125  rigs,  so  he  sub- 
contracts those  25  rigs. 

Now,  if  he  gets  in  trouble,  the  con- 
tractor himself,  he  can  inmiediately  go 
to  the  ICC  and  ask  for  relief,  which  he 
has  always  done.  But  when  that  subcon- 
tractor gets  in  trouble,  he  has  no  source 
of  relief  until  this  bill  comes  up. 

The  ICC  offered  the  regulated  carrier 
a  solution  by  rulemaking  and  not  by  law 
and  these  regtilated  carriers  did  not  use 
it.  This  is  an  ICC  suggestion,  this  piece 
of  legislation.  We  are  not  forcing  any- 
tiiing  on  the  ICC;  they  are  supporting 
it,  and  they  are  supporting  it  because  it 
is  a  simple  matter  of  justice. 

Mr.  SHUSTER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  KUYKENDALL.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Chairman  I 
thank  the  gentleman  for  yielding. 

I  rise  in  support  of  this  Senate  joint 
resolution. 

Madam  Chairman,  I  urge  passage  of 
this  legislation  to  expedite  trucker  retai- 
bursement  for  fuel  price  increases. 

The  independent  truckers  deserve  Im- 
mediate relief.  I  have  met  with  them 
several  times  and  the  evidence  is  over- 
whelming that  they  cannot  survive  with- 
out relief.  Fuel  costs  have  increased 
about  $28  a  load  during  the  past  year 
and  rate  revenue  has  gMie  up  by  only 
$7  a  load.  An  independent  trucker  simply 
cannot  continue  to  absorb  a  $21  net  fuel 
cost  Increase  each  time  he  pulls  his  rig 
on  the  road.  In  economic  terms,  the  in- 
dependent trucker  is  riding  a  "going  out 
of  business"  curve. 

It  may  not  be  the  most  iiopular  tlUng 
to  say,  but  the  truth  is  that  the  inde- 
pendent trucker's  cause  is  just.  We 
should  not  let  the  unjust  violent  methods 
of  a  few  obscure  the  fundamental  fact 
that  these  truckers  not  only  deserve  re- 
lief but  must  get  relief  if  they  are  to  stay 
in  business  and  continue  delivering  this 
Nation's  needed  goods.  We  must  pass 
this  legislation  now  because  of  the  emer- 
gency facing  oiu-  Nation. 

Dairy  farmers  in  Pennsylvania  are 
faced  with  dumping  milk  in  their  fields 
because  they  cannot  ship  to  market. 
Oasoline  stations  are  closed  because 
gasoline  trucks  cannot  deliver  fuel.  Gro- 
cery shelves  are  bare  because  food  ship- 
ments are  not  being  made.  It  should  be 
clearly  understood,  however,  that  the 
independent  truckers  did  not  start  these 
events  in  motion.  The  truckers,  like  con- 
sumers, are  the  victims. 

They  are  caught  in  i.  cost  squeeze 
caused  by  the  explosive  rise  in  diesel  fuel 
prices.  They  must  get  relief  to  survive. 
I  Implore  this  body  to  pass  this  legisla- 
tion now. 

Mr.  ECKHARDT.  Madam  Chairman, 
will  thegentieman  yield  ? 

Mr.  KUYKENDALL.  I  yield  to  tile 
gentleman  from  Texas  for  a  conunent 
or  for  a  question,  whichever  the  gentle- 
man prefers. 


Mr.  ECKHARDT.  Madam  Chairman. 
I  thank  the  genUeman  for  yielding. 

I  know  the  gentieman  to  be  the  most 
candid  of  speakers  on  this  floor.  His 
facts,  of  course,  are  correct,  except  per- 
haps in  one  instance  they  do  need  a  littie 
enlarging  upon  to  make  them  absolutely 
accurate. 

The  gentleman  had  said  that  there 
was  some  provision  in  the  rule  by  which 
that  portion  of  fuel-added  costs  which 
had  already  been  enjoyed  would  be  de- 
ducted from  the  addition  that  is  passed 
on  to  the  customer. 

Now,  I  do  not  see  that  to  this  lan- 
guage, and  if  the  genUeman  can  point 
it  out,  I  would  Uke  to  know  where  it  is. 

Madam  Chairman,  if  I  may  just  com- 
plete my  statement,  as  the  proposed  nUe 
reads,  it  says  that  the  amount  shall 
be  increased  by  an  amount  equal  to  the 
increased  cost  of  fuel  purchased  at  law- 
ful prices  and  borne  by  the  lessor  and 
added  to  the  compensation  i>aid  the 
lessor  for  the  leased  equipment,  com- 
puted then  by  subtracting  the  figure  of 
May  15,  1973,  from  the  figure  actually 
paid. 

Now,  that  is  added  to  the  amount  that 
the  common  carrier  must  pay  the  inde- 
pendent contractor. 

If  the  common  carrier  has  already 
negotiated  for  a  rate  Increase,  75  per- 
cent of  tliat  rate  increase,  according  to 
testimony  before  us,  in  the  normal  case 
would  have  already  gone  to  the  con- 
tractor. Now  he  gets  this  additional 
amount,  with  respect  to  the  tocrease  to 
rates  which  he  has  computed  on  the 
basis  of  the  May  15, 1973,  figure. 

Madam  Chairman,  that  is  the  reason 
I  say  that  to  that  respect  there  is  a 
double  passoff.  Now.  I  think  that  they 
will  correct  that,  but  why  not  give  them 
the  30  days  to  which  to  do  it? 

Mr.  KUYKENDALL.  Madam  Chair- 
man, if  I  may,  l  will  comment  on  that 
J^  the  first  place,  on  the  first  page  of 
the  bill  where  it  says  we  are  actually  im- 
plwnenting  the  procedure  proposed  on 
February  1, 1974,  tiie  gentieman  will  find 
it  to  the  record  of  the  legislation,  to  the 
records  of  the  ICC,  where  this  point  was 
specifically  covered. 

It  is  specifically  stated  to  the  record— 
and  I  believe  the  chairman  will  bear  this 
out— that  the  Interstate  Commerce  Com- 
mission was  specifically  asked  the  ques- 
tion, will  they  simply  be  made  whole 

Mr.  ECKHARDT.  I  asked  him  that 
question  and  I  know  they  say  that,  but 
tiie  thing  is  the  language  of  this  order 
does  not  say  that  and  what  this  bill  does 
Is  curtaU  the  time  so  shortly  that  the  or- 
der specified  here  would  have  littie  time 
for  consideration  to  matters  of  this  na- 
^ate  that  we  are  bringtog  up.  We  are  not 
givtog  additional  authority  to  the  Inter- 
state Commerce  Commission.  The  gen- 
tleman will  recognize  that. 

Mr.  KUVKENDALL.  That  is  right 

Mr.  ECKHARDT.  The  Interstate  Com- 
merce Commission  has  the  authority  to 
remedy  all  of  these  things  the  gentieman 
says  are  evil  without  this  bill,  but  we  are 
removing  a  statutory  delay  period  to 
which  the  Interstate  Conomerce  Commis- 
sion might  have  the  (H^portimity  to  take 
care  of  things  of  this  nature.  We  are  only 
talking  about  30  days.  Why  tamper  with 
it? 
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Mr.  KUYKENDALL.  The  primary  pur- 
pose of  this  bill,  which  Is  a  technicality 
I  have  been  assured  of — and  remember 
the  Interstate  Commerce  Commission 
has  to  approve  that,  and  I  cannot  for  the 
life  of  me  imagine  the  Interstate  Com- 
merce Commission  will  give  a  $2  relief 
for  a  $1  pain,-  because  they  have  to  ap- 
prove of  each  of  these  things. 

We  are  operating  imder  the  order  of 
February  7,  1974,  in  this  bill.  This  is  not 
the  law  but  referring  to  an  order  of  the 
Interstate  Commerce  Commission  as  the 
basis. 

I  yield  to  the  gentleman  from  Kansas. 

Mr.  SKUBTTZ.  I  thank  the  gentleman 
for  yielding. 

I  am  a  member  of  the  committee  and 
I  was  absent  yesterday  when  this  bill 
was  discussed.  I  had  two  wisdom  teeth 
extracted  and  therefore  may  not  be  so 
wise  today. 

Mr.  KUYKENDALL.  That  Is  the  most 
genuine  excuse  I  have  ever  heard. 

Mr.  SKUBITZ.  Is  it  correct  that  the 
regulated  carriers  have  specific  certifi- 
cates to  operate  over  designated  routes? 

Mr.  KUYKENDALL.  "Riat  Is  correct. 

Mr.  SSkXJBTTZ.  And  because  they  havt 
these  certificates  they  have  established 
rates? 

Mr.  ITUYKENDALL.  That  is  right. 

Mr.  SKUBITZ.  They  solicit  business 
over  their  respective  routes. 

Mr.  KUYKENDALL.  All  they  can  get. 

Mr.  SKUBITZ.  The  Independent  car- 
riers do  not  have  the  right  to  solicit 
business  over  these  routes?  Is  that 
correct? 

Mr.  KUYKENDALL.  That  is  correct. 
Not  on  regulated  cargoes. 

Mr.  SKUBITZ.  So  the  independents 
go  to  the  regulated  carriers  and  offer 
their  services.  Because  of  competition 
they  must  make  an  offer  that  is  less  than 
the  regulated  carrier's  established  rate? 

Mr.  KUYKENDALL.  Will  the  gentle- 
man yield  for  a  correction?  He  negotiates 
partly  on  a  straight  percentage. 

Mr.  SKUBITZ.  I  was  getting  to  that.  It 
is  usually  a  straight  percentage.  So  the 
regulated  carrier  gets  x  percent  and  the 
independent  gets  the  balance.  But  out  of 
the  independent's  take  he  must  pay  all 
of  the  expenses. 

Mr.  KUYKENDALL.  That  Is  correct. 

Mr.  SKUBITZ.  Gas,  labor  and  every- 
thing. The  regulated  carrier  does  not 
care  what  happens  to  the  Independent's 
costs  because  it  does  not  affect  his  profit. 
Therefore,  what  this  bill  is  trying  to  do, 
really,  is  to  force  the  regulated  csirrier 
to  pay  a  part  of  the  burden  for  the  in- 
creased cost  of  fuel  to  the  Independent 
trucker  and  permits  the  regulated  carrier 
the  right  to  ask  for  an  increase  rate  to 
meet  the  pass-through? 

Mr.  KUYKENDALL.  That  Is  cran- 
pletely  true. 

I  would  like  to  make  one  correction 
before  I  yield  l>ack  the  balance  of  my 
time. 

The  vast  majority  of  freight  hauled 
by  regulated  carriers  is  hauled  in  their 
own  trucks  and  trailers.  Yes.  In  certain 
industries  this  is  not  true,  sis  I  men- 
tioned— in  steel  and  in  meat  hauling.  We 
are  fully  aware  that  the  competitive  sit- 
uation in  the  marketplace  is  the  pri- 
mary reason  the  regulated  carriers  have 
not  chosen  to  make  their  subcontractors 
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whole.  Whatever  thfe  reason,  the  inno- 
cent third  party  is  being  dainaged  and 
he  has  no  recoiirse.] 

This  is,  frankly,  t|ie  reason  this  Joint 
resolution  should  be  passed. 

Madam  ChairmaiL  I  reserve  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  Fhe  Chair  will  state 
to  the  gentleman  fiom  Tennessee  that 
he  has  consumed  25  minutes. 

Mr.  STAGGERS.  ]  ladam  Chairman,  I 
yield  1  minute  to  t  le  gentleman  from 
Indiana  (Mr.  Husk  or),  a  member  of 
the  committee. 

Mr.  HUDNUT.  \iadam  Chairman,  I 
thank  the  gentleman  from  West  Virginia 
for  yielding  to  me,  fnd  I  would  like  to 
ask  the  distinguished  chairman  of  the 
Committee  on  Interstate  and  Foreign 
Commerce  one  question: 

Madam  Chairman^  there  are  a  number 
of  the  members  of  t&e  Household  Goods 
Carriers  Association  j  in  my  district  who 
are  concerned  about  (whether  or  not  they 
will,  as  contract  carriers,  be  able  to  re- 
coup the  costs  that  are  passed  through 
them  if  this  legislation  i^asses. 

They  are  wondering  if  it  would  be 
necessary  to  have  anj  order  from  the  ICC 
that  would  provide  kor  increased  com- 
pensation to  reflect  fhe  increases  in  fuel 
prices. 

Could  an  adjustment  be  made  so  that 
the  carriers  could  ricelve  authorization 
to  permit  them  to  recoup  the  Increased 
payments  at  the  sanne  time? 

Mr.  STAGGERS.  Let  me  ask  the  gen- 
tleman from  Indiana — and  I  believe  I 
imderstand  the  inquiry  he  is  presenting 
correctly — axe  these  regulated  carriers? 

Mr.  HUDNUT.  Thpit  is  correct. 

Mr.  STAGGERS.  '  Tes.  they  could,  un- 
der previous  ICC  rsgulations.  That  is 
the  reason  why  it  is  v  ritten  this  way,  and 
why  it  was  covered  1  or  another  segment 
of  the  industry,  because  they  did  not 
have  that  right,  ani  we  are  tryiag  to 
correct  that. 

Mr.  HUDNUT.  I  tl  ank  the  gentleman. 

Mrs.  HECKLER  of  Massachusetts. 
Madsim  Chairmsm,  idll  the  gentleman 
yield? 

Mr.  STAGGERS.  '.  yield  sxtch  time  as 
she  may  consume  t>  the  gentlewoman 
from  Massachusetts  (Mrs.  Heckler)  . 

Mrs.  HECKLER  of  Massachusetts. 
Madam  Chairman,  I  would  ask  the  gen- 
tleman from  West  Tlrginia  whether  or 
not  this  legislation  is  a  factor  in  the 
negotiations  which  »re  presently  trans- 
piring downtown? 


Mr.   STAGGERS. 


Madam  Chairman, 


let  me  say  to  the  gentlewoman  from  Mas- 
sachusetts (Mrs.  HacKLER)  in  response 
to  her  question,  thati  this  legislation  was 
requested  by  the  administration,  and 
they  requested  expedited  consideration. 
I  know  that  when  ft  was  sent  up  that 
it  would  be  an  tncf ntive  to  settle  the 
strike,  because  it  concerned  one  of  the 
injustices  which  the  independent  truck- 
ers wanted  corrected 

So  I  would  say  t>  the  gentlewoman 
from  Massachiisetts  that  In  all  proba- 
bility it  is  a  part  of  the  negotiations. 

Mr.  KUYKENDAlL.  Madam  Chair- 
man, will  the  gentleo^an  yield? 


Mr.  STAGGERS 
man  from  Tennessee. 

Mr.    KUYKENDA]  i 
man,  during  the  tim< 


yield  to  the  gentle- 


Madam  Chair- 
that  the  chairman. 


the  gentleman  from  Jf est  Virginia  (Mr. 
Staggers)  was  in  conference  yesterday] 
a  member  of  the  administration  fixxn 
the  DOT  actually  discussed  this  case,  and 
I  think  it  ought  to  be  brought  out  into 
exact  focus.  I 

The  Secretary  instructed  the  gentle- 
man, Mr.  Snow,  who  testified  before  the 
committee  yesterday-f-and  these  instruc- 
tions were  on  Sunday4—  to  find  any  places 
where  there  were  ine<juities  that  we  could 
take  immediate  action  upon,  and  they 
found  this  one  on  Sunday.  And  they  noti- 
fied the  gentleman  f  rbm  West  Virginia,  I 
happen  to  know,  on  Monday  momlog, 
that  this  was  one  that  they  had  found! 
But  only  after  they  f obnd  it  did  it  become 
a  part  of  the  negotiations.  In  other  words, 
an  injustice  was  fovmd,  and  then  made  a 
part  of  the  negotiations  by  the  DOT. 

Mrs.  HECKLER  lof  Massachusetts. 
Madam  Chairman,  if  the  gentleman  from 
West  Virginia  will  continue  to  yield,  I 
would  like  to  say  that  I  am  supportliig 
this  legislation,  and  t  thank  the  gentle- 
man for  his  efforts:  in  this  regard.  I 
would  further  say  thatt  with  the  mass  un- 
employment and  the 
that  we  are  about  to 
these  may  be  partly 
legislation,  and  that 
support  it. 

However,  Madsmi 
say  that  I  do  have  many  misgivings  that 
this  will  not  be  the  full  answer.  So  if  the 
gentleman  from  Wesi  Virginia  has  any- 
thing further  to  add  in  the  way  of  sug- 
gestions on  what  thl$  House  can  do  to- 
ward correcting  this  Subject  so  that  there 
will  not  be  an  immii^ent  disaster  to  the 
entire  coimtry,  I  wo«Id  ask  the  gentle- 
man to  give  us  his  comments. 

Mr.  STAGGERS,  ^adam  Chairman, 
in  reply  to  the  inquiry  of  the  gentlewwn- 
an  from  Massachusetts  (Mrs.  Hecklb) 
may  I  say  that  I  think  perhaps  to  do  what 
the  gentlewoman  ha9  asked  would  take 
a  rather  lengthy  dialog  in  order  to 
state  it  all.  But  let  me  say  to  the  gentle- 
woman from  Massachusetts  that  this  leg- 
islation is  the  first  step,  and  I  think  we 
ought  to  take  it  now.  There  are  other 
steps  that  will  be  copiing  forth,  aae  ot 

the  emergency 
be  coming  before 


crippling  shortages 

have,  that  possibly 

addressed  by  this 

Is  why  I  intend  to 

Chairman,  I  must 


of    Massachusetts, 
thank  the  gentle- 

iadam  Chairman,  I 


them,  of  course, 
energy  bill  which 
the  House  shortly. 

Mrs.  HECKLER 
Madam  Cludrman, 
men. 

Mr.  STAGGERS, 
yield  1  minute  to  the  gentleman  from 
Indiana  (Mr.  Lahdghiebe). 

Mr.  LANDGREBE.  Madam  C!halrman. 
it  has  been  Indicated  here  by  certain 
speakers  that  the  authorized  carriers  are 
sort  of  the  bad  guys  lil  this  whole  picture. 

Mr.  STAGGERS.  U  the  genUeman  will 
3^1d,  no,  I  would  not  say  that. 

Mr.  LANDOREBEjMay  I  Inquire  of 
the  gentleman  from  y/eet  Virginia  that, 
as  fuel  costs  increase  does  this  bill  man- 
date the  certified  truckers  to  reimbune 
their  bn^ers  in  the  amount  of  the  Ib^ 


sfil,  the  bn^eni  a» 
on  a  percentage  of 


creased  cost.  After 
normally  reimbursed 
the  gross  revenue  bails.  Should  there  be 
an  Increase  when  f r  dght  rates  are  to- 
creased  the  brokers  ^  voidd  normally  >» 
an  Increase  in  their  psual  percentage  n 
the  gross  revenue. 
It  seems  to  me  thit  this  bill  octMv* 
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direct  payment  from  the  certified  car- 
fiers  to  tiie  brokers  to  cover  increased 
fuel  costs  in  addition  to  their  receiving 
a  fair  share  of  the  increase  of  the  gross 
revenue. 

What  really  distresses  me  about  this. 
Ifadam  Chairman,  is  that  we  are  sin- 
gling out  a  specific  case  of  the  brokers, 
tad  we  axe  saying  that  the  certified 
carrierB  must  reimburse  the  broker  for 
increased  fuel  costs  without  assurance 
that  the  certified  carriers  will  be  ade- 
quately protected  in  this  matter. 

So,  the  point  I  am  tnring  to  make  is 
that  some  of  the  people  here  do  not  real- 
ise that  the  brokers  oftentimes  get  70 
to  75  percent  of  the  total  gross  revenue. 

But  how  does  the  shipper  fit  into  this 
discussion  we  are  having  here?  What 
notice  is  the  shipping  public  going  to 
have  to  adjiist  prices,  because  certainly 
freight  rates  are  a  key  factor  in  the  price 
of  merchandise  in  the  marketplace. 
Where  does  the  consumer  fit  Into  this 
discussion? 

Let  me  say  to  the  gentleman  I  think 
the  bill  has  been  discussed  completely.  I 
want  to  say  that  I  think  the  gentleman 
from  Tennessee  made  a  very  learned  dls- 
eossion  of  what  the  bill  Is  about,  and  I 
agree  with  the  discussion  of  the  gentle- 
man from  Indiana.  There  has  been  some 
helpful  discussion.  I  want  to  say  to  him 
lam  not  going  to  disillusion  him  by  say- 
ing that  the  licensed  carriers  are  Ixad 
boys.  I  do  not  believe  it,  and  I  do  not  be- 
Ueve  anybody  in  the  House  believes  it.  I 
Just  believe  that  there  is  an  Inequity 
that  they  cannot  do  anything  about  that 
we  are  trying  to  correct  by  this  bill;  that 
ii  an.  I  insist  that  these  are  the  facts. 
It  iB  something  that  has  happened,  and 
we  are  just  trying  to  correct  it. 

Mr.  ROUSH.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gen- 
Qeman  from  Indiana. 

Mr.  ROUSH.  I  thank  the  gentleman 
tor  yielding. 

Madam  Chairman,  this  legislation  in 
no  way  would  preclude  the  ICC  from 
changing  the  preliminary  order  which 
wasprinted;  would  it? 

Mr.  STAGGERS.  No. 

Mr.  ROUSH.  I  should  like,  Madam 
Q»«Irman,  to  express  my  concern  that 
In  the  final  order  the  ICC  would  take 
into  consideration  the  tremendous  ad- 
Bintatrative  difficulties  that  might  at- 
tend that  order,  and  also  that  they 
night  consider  providing  a  mechanism 
for  settlement  in  the  event  of  disputes 
»Uch  might  arise  as  to  increased  prices 
l^tween  the  truck  operators  and  the 
naaam  carriers.  I  do  not  believe  that 
m  been  provided  for  in  the  preliminary 
<fler;  am  I  correct? 

Mr.  STAGGERS.  I  woidd  assume  so. 

Mr.  ROUSH.  Madam  CSialrman,  I 
JWld  like  to  explain  a  little  more  fully 
TO  eource  of  my  concern.  What  we  are 
Wdk  today  is  to  speed  up  the  Imple- 
nentation  of  an  ICC  proposed  ruling, 
wne  detaUs  of  which  are  of  concern  to 
J«|I  believe  that  we  must  allow  the 
0|u*  operators  to  pass  through  some  of 
««  additional  costs  they  are  suffering 
n«n  the  rise  hi  cost  of  fuel.  The  Con- 


gress has  recognized  the  need  for  imple- 
menting the  ICC  proposed  ruling  as 
quickly  as  possible.  And  that  is  com- 
mendable in  light  of  the  curtailed  truck 
service  that  has  been  spreading  through- 
out the  Nation. 

However,  in  our  haste  for  a  solution  I 
would  not  want  the  ICC  to  fall  to  Include 
certain  provisions  in  their  final  ruling 
which  are  not  Included  now  and  which 
I  feel  are  essential  for  clarity  and  equity. 
It  seems  to  me  that  innimierable  admin- 
istrative difficulties  might  be  expected 
with  this  passthrough  resolution.  For  ex- 
ample, how  can  we  make  sure  that  a 
minimum  of  paperwork  will  be  required 
of  the  Independent  truck  driver  and 
the  conunon  carrier?  Are  there  in  all 
cEises  an  adequate  receipt  system  for  the 
fuel  charges  to  the  truck  drivers,  on  the 
basis  of  which  the  passthrough  will 
work?  And  if  not,  will  the  ICC  make 
provision  for  these  in  their  final  order? 
I  hope  so. 

Also,  will  the  ICC  provide  for  a  dis- 
pute settlement  mechanism  if  disputes  as 
to  increased  prices  since  the  May  15, 
1973.  dateline  occur  between  the  truck 
operators  and  the  common  carriers?  I 
believe  this  is  essential. 

Unless  these  issues  are  handled  in  the 
final  order  I  do  not  believe  the  Con- 
gress will  have  helped  the  independent 
truck  operator,  the  common  carrier,  or 
the  consumer  by  speeding  up  the  effec- 
tive date  of  the  ICC  rule. 

Mr.  KUYKENDALL.  Madam  Chair- 
man, I  have  no  further  requests  for  time. 

Mr.  STAGGERS.  Before  I  close  I  just 
want  to  make  two  poi^its.  Tills  is  a  ^m- 
ple  bill.  All  we  are  doing  is  one  thing.  The 
date  February  15  is  the  date  we  say  that 
the  ICC  order  shsOl  go  into  effect.  That 
is  the  only  thing  we  do.  We  do  not  tell  the 
ICC  what  to  do.  We  do  not  have  any- 
thing to  do  with  that  order.  We  just  say 
that  holding  them  back  30  days  or  longer 
is  the  wrong  thing  to  do. 

If  we  look  at  the  whole  thing,  it  says 
that  February  15  that  order  shall  go  Into 
effect,  and  there  is  not  one  other  single 
thing  that  is  done.  I  want  to  make  that 
clear.  The  ICC  makes  the  decision  as  to 
what  it  shall  be.  The  price  of  oil  has  gone 
up  60  percent  from  May  15, 1973,  to  Janu- 
ary 25,  1974.  These  figures  were  given  to 
me  by  the  ICC  this  afternoon.  The  inde- 
pendent trucker  had  to  bt^a  these  costs. 

Madam  Chairman,  I  urge  a  vote  on  the 
bill  and  urge  that  the  Members  vote  for 
it. 

Mr.  CONTE.  Madam  Chairman,  I  rise 
In  support  of  this  joint  resolution  and 
add  my  voice  to  the  chorus  demanding 
its  immediate  enactment. 

As  the  ranking  minority  member  of 
the  Select  Committee  on  Small  Business, 
I  feel  very  close  to  the  economic  woes  of 
Independent  truckers.  There  is  no  doubt 
that  they  need  the  pass-through  price 
relief  provided  by  this  bill. 

In  the  past  year  and  a  half,  the  price 
of  diesel  fuel  has  Jimiped  by  60  percent. 
It  is  now  almost  50  cents  a  gallon.  The 
independent  trucker  has  been  forced  to 
absorb  the  added  cost  of  15  cents  a  gal- 
lon. For  a  2,000-mile  round-trip,  the 
added  cost  is  about  $75.  This  comes 


straight  out  of  the  truckers'  profits,  be- 
cause he  cannot  pass  this  cost  along. 

We  saw  this  same  bad  deal  given  to 
retail  oil  marketers  last  simuner  by  phase 
4  price  controls.  Fuel  oil  dealers  and  gas 
station  operators  were  stuck  with  in- 
flated costs  which  they  could  not  pass 
on  to  their  customers.  Many  of  them 
went  broke. 

Higher  fuel  cost  is  not  the  only  new 
expenses  for  independent  truckers. 

The  recently  enacted  national  speed 
limit  of  55  miles  per  hour  has  also  hurt 
them.  In  many  cases,  the  slower  speed  in- 
creases fuel  consumption  by  5  to  10  per- 
cent. It  also  means  that  drivers  who  are 
paid  by  the  mile,  as  most  of  them  are, 
must  work  longer  hours  for  the  same 
W£iges. 

So,  in  effect,  the  lower  speed  limit  has 
Imposed  a  double-pronged  pay  cut  <mi 
many  drivers. 

Inde{>endent  truckers  who  lease  their 
equipment  and  services  to  the  big 
regulated  carriers  have  no  standing  be- 
fore the  Interstate  Commerce  Commis- 
sion to  petition  for  rate  increases. 

But  I  note  that  the  ICC  has  already 
taken  care  of  the  big  trucking  companies. 
Last  December,  the  Ctommission  allowed 
the  carriers  to  pass  through  the  higher 
fuel  costs  to  their  customers. 

Last  month,  the  Conmiission  tried  to 
take  care  of  the  small  trucker,  by  issuing 
an  order  that  stated  that  the  person 
who  pays  the  higher  fuel  prices  should 
be  fully  reimbursed. 

But  I  read  this  disturbing  paragraph 
in  the  committee  report  on  this  bill: 

Unfortunately,  the  regulated  carriers  have 
been  reluctant  to  pass  along  tills  surcharge 
Increase  to  the  lndei>endent  owner -operator. 
Some  have  done  so,  but  most  have  not. 

Unless  we  pass  this  bill,  the  Congress 
will  be  abandoning  a  hearty  group  of 
small  businessmen  in  their  hour  of  need. 

I  have  received  many  telegrams  and 
calls  about  this  urgent  situation.  I  urge 
my  colleagues  to  act  on  this  joint  resolu- 
tion without  delay,  so  that  the  small 
businessmen  who  need  this  aid  can 
believe  that  their  government  has  not 
forsaken  them,  and  so  they  can  reaffirm 
their  faith  in  their  elected  Representa- 
tives and  their  country. 

Mrs.  HOLT.  Madam  Chairman,  I 
would  like  to  conmiend  the  Interstate 
and  Foreign  Commerce  Committee  for 
their  timely  response  to  the  current 
transportation  crisis  which  Is  aflUcting 
our  coimtry. 

The  severity  of  this  situation  cannot 
be  minimized;  in  Maryland  several  coun- 
ties have  closed  schools  due  to  lack  of 
fuel.  Elsewhere,  perishable  commodities 
are  not  reaching  the  market,  food  short- 
ages are  beginning  to  occur  in  some 
areas — the  list  is  lengthy  and  will  in- 
crease if  Immediate  action  Is  not  taken. 

The  passage  of  this  resolution  will  as- 
sist in  eliminating  one  of  the  major  is- 
sues in  the  current  truckers  strike.  The 
independent  trucker  is  caught  in  a  cruel 
economic  squeeze;  fuel  prices  have  in- 
creased dramatically,  but  the  trucker  has 
not  been  able  to  pass  these  costs  on  to 
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the  common  carrier  which  hires  him  to 
haul  his  goods.  This  resolution  will  allow 
the  ICC  to  alter  its  procedural  timetable 
in  this  one  instance  and  immediately  im- 
plement its  pr(HX)6ed  order  which  would 
require  the  common  carrier  to  pay  the 
owner-operator  for  the  increase  in  fuel 
costs  over  the  May  16,  1973,  base  price. 

The  continuation  of  this  strike  will 
lead  to  economic  chaos.  While  we  must 
deplore  the  violence  which  has  sur- 
rounded this  shutdown,  we  must  also 
take  all  necessary  steps  to  encourage  an 
equitable  solution  to  this  dispute. 

Madam  Chairman,  the  resolution  be- 
fore us  is  fair  and  necessary;  I  urge  its 
Immediate  passage. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  the  Senate  Joint  res- 
olution as  follows : 

ex  Rb.  186 
Joint   resolution   to  provide   for   advancing 

the  effective  date  of  the  final  order  of  the 

Interstate     Conunerce     Commission      in 

Docket  No.  MC  43  (Sub-No.  3) 

Whereas  the  Interstate  Conunerce  Commis- 
sion, through  Its  proposed  order  Issued  Janu- 
ary 30.  1974,  In  Docket  No.  MC  43  (Sub-No. 
2),  seeks  to  alleviate  a  serious  and  pressing 
transportation  problem  by  requiring  carriers 
to  relmbiirse  their  owner-operators  for  all  In- 
creases in  the  price  of  fuel  over  the  base 
period  May  15.  1973:  and 

Whereas  section  221(b)  of  the  Interstate 
Commerce  Act,  49  VS.C.  321(b)  appears  to 
preclude  the  Conmilsslon  from  tnairing  its 
final  order  m  MC  43  (Sub-No.  2)  effective  In 
less  than  thirty  days;  and 

Whereas  the  Inability  to  effectuate  the 
final  order  In  MC  43  (Sub-No.  2)  more 
promptly  wlU  cause  substantial  hardship  to  a 
significant  portion  of  the  motor  carrier  in- 
dustry and  the  shipping  public;  and 

Whereas  there  exists  a  national  tranap<»ta- 
tlon  crisis  which  presents  a  grave  risk  to  the 
commerce  and  well-being  of  the  Nation:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  Vnlted  States  of 
America  in  Congress  assembled.  That  the 
Commission  shall  Issue  a  final  order  In  MC 
43  (Sub-No.  2)  as  soon  as  possible  which  shaU 
become  effective  not  later  than  February  16 
1074. 

Mr.  STAGQERS  (during  the  reading) . 
Madam  Chairman,  I  ask  unanimous  con- 
sent that  the  Senate  joint  resolutioo  be 
considered  as  read,  printed  in  the  Rig- 
ors, and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  Senate  joint  resolu- 
tion? If  not,  under  the  rule,  the  Com- 
mittee rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mrs.  Grxzn  of  Oregon,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee  having  had  imder  considera- 
tion the  Senate  Joint  resolution  (S.J. 
Res.  185)  to  provide  for  advancing  the 
effective  date  of  the  final  order  of  the 
Interstate  Commerce  Commission  in 
docket  No.  MC  43  (Sub-No.  2) ,  pursuant 
to  House  Resolution  835,  she  reported 
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the  Senate  Joint  r  solution  back  to  the 
House. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  1^  ordered. 

The  question  Is  oh  the  third  reading  of 
the  Senate  joint  re^lution. 

The  Senate  jolri  resolution  was  or- 
dered to  be  read  a  third  time,  and  was 
read  the  third  tlmt 
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The  SPEAKER, 
passage  of  the  Sen 

The    question 
Speaker  annoimc 
peared  to  have  It 

Mr.  DEVINE.  M: 


le  question  is  on  the 
i  Joint  resolution. 

taken;    and    the 
that  the  ayes  ap- 

Speaker.  I  object  to 


the  vote  on  the  grbund  that  a  quonmi 
is  not  present  and  make  the  point  of 
order  that  a  quonup  is  not  present 

The  SPEAKER.  Evidently  a  quorum  is 
not  presCTit. 

The  Sergeant  at  Arms  will  notify  ab 
sent  Members. 

The  vote  was  tal  en  by  electronic  de- 
vice, and  there  weie— yeas  374,  nays  6, 
answered  "present'! 
follows: 

[Rollkfo.29] 

YBAi^— 374 


Abdnor 

Abzug 

Adams 

Addabbo 

Anderson, 

Calif. 
Anderson.  HI. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Arends 
Armstrong 
Asbbrook 
Ashley 
Asp  in 
BadUlo 
Bafalis 
Baker 
Barrett 
Bauman 
Beard 
Bennett 
Bergland 
BevlU 
BUggl 
Blester 
Bingham 
Blackburn 
Blatnik 
Boggs 
BoUlng 
Bowen 
Brademas 
Brasco 
Bray 
Breaux 
Brinkley 
Brooks 
Broomfleld 
Brotzman 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll.  N.C. 
BroyhlU,  Va. 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Bui1ce,Maas. 
Burllson,  Mo. 
Butler 
Byron 
Camp 

Carney,  Ohio 
Carter 
Cederberg 
Cbamberialn 
ChappeU 
Ohlsbolm 
Clancy 
Clark 

ClawBon,  Del 
Clay 

Clevdand 
Cochran 
Cohen 
Conable 


2.  not  voting  47.  as 


Conlan 

Conte 

Cormai 

Cotter 

Coughl|n 

Crane 

Cronln 
Culver 

Daniel,  t>an 

Daniel.  Robert 
W.,  Jr. 

Daniels, 
Domleick  V. 

Daniel  stn 

Davis,  ac. 

Davis,  \  'is. 

de  la  Qi  tza 

Delanej 

Dellenb  Lck 

Dellumi 

Denboli  1 

Dermis 

Dent 

Devine 

Dicklns<  n 

Dlngell 

Donohu ) 

Dom 

Downln  [ 

Drlnan 

Dulskl 

Duncan 

duPont 

Edwardi ,  Ala. 

Edwardi ,  Calif. 

Ellberg 

Erlenboi  n 

Esch 

Eshlemab 

Evans,  Oolo. 

Evlns,  Tenn. 

Plndley  I 

Fisher 

Flood      I 

Flowers  ' 

Plynt 

Foley 

Ford 

Fountain 

Fraser 

Frellngh  iiysen 

Frenzel 

Frey 

Froehlic)  i 

Fulton 

Fuqua 

Qaydos 

Oettys 

Oialmo 

Oibbons 

Oilman 

Olnn 

Gonsalei 

Ooodllna 

Oraaso 

Oreen,  O  «g. 

Qreen,  Pf 

Oruntha 

Oroas 


Grover 

Oubser 

Oude 

Ounter 

Guyer 

Hamilton 

Hammer- 
Schmidt 

Hanley 

Banna 

Hansen,  Idaho 

Hansen,  Wash. 

Harrington 

Harsh  a 

Hastings 

Hawkins 

Hays 

Hibert 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Helstoskl 

Henderson 

Hicks 

Hinshaw 

Hogan 

Holt 

Horton 

Hosmer 

Howard 

Huber 

Hudnut 

Hungate 

Hxmt 

Hutchinson 

Ichord 

Jarman 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Kemp 

Ketchum 

King 

KlucKynski 

Koch 

Kuykendall 

Kyros 

Landrum 

Latta 

Tiehman 

Lent 

Litton 

Long.  lA. 

Lons,Md. 

Lott 

Lujan 

MeClory 

McCloekey 

McOoUlster 

McOormack 

McDade 

McKwen 

McnOl 


McKay 

McKlnney 

Macdonald 

Madden 

Mahon 

Mallary 

Maraaltl 

Martm,  Nebr. 

Martin.  N.C. 

Mathls,Oa. 

Matstmaga 

Mayne 

Mazzoll 

Meeds 

Mel  Cher 

Metcalfe 

Mezvlnsky 

Michel 

MUford 

MUler 

Mlnlsh 

Mink 

Mitchell,  Md. 

Mltch^,  N.T. 

Mizell 

Moakley 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Murphy,  ni. 
Murphy,  N.T. 
Myers 
Natcher 
Nedzl 
Nelsen 
Nichols 
NU 
Obey 
O'Brien 
O'Hara 
Parrls 
Passman 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
PodeU 

PoweU.  Ohio 
Preyer 
Price,  ni. 
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So  the  Senate  Jo^t  resolution  was 

the  following 


passed. 

The  Qerk  announced 
pairs: 

Mr.  OTTelll  with  Mr.  l^Uls. 
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Spadden. 
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of  California. 
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Mr.  BoctonkowaU  wdth  Mr.  MlndutU  at 
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Toung,  Tex. 

Zablockl 

Zwach 


Pa. 


Mlnstiall.  Ohio 

©•Neia 

Owens 

Reld 

Reuse 

Rodlno 

Roncallo,  Wyo. 

Boncallo.  N.T. 

Rooney,  N.T. 
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Mr.  Oray  with  Mr.  Hlllls. 

Mr.  Haley  with  Mr.  Don  H.  Clausen. 

Mr.  Beld  with  Mr.  BeU. 

Mr.  Rodlno  with  Mr.  Flflh. 

Mr.  Jones  Ot  Alabama  with  Mr.  Ooldwater. 

Mr.  Dlggs  with  Mr.  Reuss. 

Mr.  Davis  of  Georgia  with  Mr.  C(dUer. 

Mr.  Mann  with  Mr.  H*nnah^«, 

Mr.  Conyen  with  Mr.  Boy. 

Mrs.  CoUlns  of  nilnols  with  UEr.  Symington. 

Mr.  Leggett  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Mr.  Carey  of  New  Tork  with  Mr.  Mathlas  of 
California. 

Ms.  Holtzman  wltii  Mr.  Symms. 

Mr.  Alexander  with  Mr.  Zlon. 

Mr.  Owens  with  Mr.  Derwlnskl. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

House  Joint  Resolution  893  was  laid  on 
the  table.    

GENERAL  LEAVE 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  ronarks  on  the 
Soiate  joint  resolution  Just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  2589, 
NATIONAL  ENERGY  EMERGENCY 
ACT  OP  1973 

Mr.  STAGGERS  submitted  the  fol- 
lowing conference  report  and  statement 
on  the  Senate  bill  (S.  2589)  to  declare 
by  congressional  action  a  nationwide  en- 
ergy emergency;  to  authorize  the  Presi- 
dent to  immediately  imdertake  specific 
actions  to  conserve  scarce  fuels  and  in- 
crease supply;  to  invite  the  development 
of  local.  State,  National,  and  interna- 
tional contingency  plans;  to  assure  the 
continuation  of  vital  public  services; 
and  for  other  purposes: 

CoNlxaxNCE  RXPOKT  (S.  RxFT.  93-681) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (8. 
aS89)  to  declare  by  congressional  action  a 
nationwide  energy  emergency;  to  authorise 
the  President  to  inunedlately  undertake  spe- 
clflc  actions  to  conserve  scarce  fuels  and  In- 
crease supply;  to  invite  the  development  of 
local.  State,  National,  and  International  con- 
tingency plans;  to  assure  the  continuation 
of  vital  public  services;  and  for  other  pur- 
poses, having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
reconunend  to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  tmm  Its  disagree- 
ment to  the  amendment  of  the  House  to 
the  tex<:  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  foUows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  Insert  the 
following: 

That  this  Act,  Including  the  following 
table  of  contents,  may  be  dted  as  the  ~sa- 
ergy  Emergency  Act". 
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TITLE  I — ENEROT  EMSROENCT 
AUTHORITIES 

Skc.  101.  Fdtsinos  AM9  Poaposxs. 

(a)  (1)  The  Congress  hereby  determlnea 
that — 

(A)  shortages  of  crude  oil,  residual  fuel 
oU,  and  refined  petroleum  products  caiised 
by  Insufficient  domestic  refining  capacity. 
Inadequate  domestic  production,  environ- 
mental constraints,  and  the  unavailability  of 
imports  sufficient  to  satisfy  domestic  de- 
mand now  exist; 

(B)  such  shortages  have  created  or  wm 
create  severe  economic  dislocations  "*A 
hardships; 

(C)  such  shortages  and  dislocations  jeop- 
ardise the  normal  flow  of  mterstate  and 
foreign  commerce  and  constitute  an  enargy 
emergency  which  can  be  averted  or  mini- 
mised most  efficiently  and  effectively  thzoogh 
pr(»npt  action  by  the  executive  branob  at 
Oovemment; 

(D)  disruptions  in  the  avaUabmty  of  Im- 
p(»ted  energy  suppUes.  particularly  oruda 


oil  and  petroleum  products,  poae  a  aetlous 
risk  to  national  security,  economic  w«U-be- 
Ing,  and  health  and  welfare  of  the  American 
I>eople; 

(E)  because  of  the  diversity  of  conditions, 
climate,  and  avaUable  fuel  miT  m  different 
areas  of  the  Nation,  a  primary  governmental 
responslbUity  for  developing  and  enforcing 
energy  emergency  measures  lies  with  the 
States  and  with  the  local  governments  of 
major  metropolitan  areas  acting  in  accord 
with  the  provisions  of  this  Act;  and 

(F)  the  protection  and  fostering  of  com- 
petition and  the  prevention  of  anticompeti- 
tive practices  and  effects  are  vital  during 
the  energy  emergency. 

(2)  On  the  basis  of  the  determinations 
specified  in  subparagraphs  (A)  through  (F) 
of  paragraph  (1)  of  this  subsection;  the 
Congress  hereby  finds  that  current  and  Im- 
minent fuel  shortages  have  created  a  nation- 
wide energy  emergency. 

(b)  The  purposes  of  this  Act  are  to  call 
for  proposals  for  energy  emergency  rationing 
and  conservation  measures  and  to  authorize 
sjjeciflc  temi>oraxy  emergency  actions  to  be 
exercised,  subject  to  congressional  review  and 
right  of  approval  or  disapproval,  to  assure 
that  the  essential  needs  of  the  United  States 
foe  fuels  will  be  met  In  a  manner  which,  to 
the  fullest  extent  practicable :  ( 1 )  Is  consist- 
ent with  existing  national  commitments  to 
protect  and  Improve  the  environment;  (2) 
minimizes  any  adverse  impact  on  employ- 
ment; (3)  provides  for  equitable  treatment 
of  aU  sectors  of  the  economy;  ;4)  maintains 
vital  services  necessary  to  health,  safety,  and 
public  welfare;  and  (6)  Insures  against  antl- 
oompetitlve  practices  and  effects  and  pre- 
serves, enhances,  and  facilitates  competition 
m  the  development,  production,  transporta- 
tloiL.  distribution,  and  marketing  of  energy 
resources. 

Sbc.  102.  DantrnoNS. 
For  purposes  of  this  Act: 

(1)  The  term  "State"  means  a  State,  the 
District  of  C<^umbia,  Puerto  Rloo.  or  any 
territory  or  possession  of  the  United  States. 

(2)  The  term  "petroleum  product"  means 
crude  oil.  residual  fuel  oil,  or  any  refined  pe- 
troleum product  (as  defined  in  the  Emer- 
gency Petroleum  Allocation  Act  of  1973). 

(3)  The  term  "United  States"  when  used  in 
the  geographical  sense  means  the  States,  the 
District  of  Columbia,  Puerto  Rico,  and  the 
territories  and  posseeslons  of  the  United 
States. 

(4)  The  term  "Administrator"  m«ans  the 
Administrator  of  the  Federal  Energy  Emer- 
gency Administration. 

Sac.  103.  Federal    Enksct     Eicxbcbitct    Ab- 

MnnSTKATIOIf. 

(a)  There  Is  hereby  established  imtU  May 
16.  1976.  luiless  superseded  prlcw  to  that  date 
by  law,  a  Federal  Energy  Emergency  Admin- 
istration which  shall  be  t^Topomry  and  shaU 
be  headed  by  a  Federal  Energy  Emergency 
Administrator,  who  shall  be  ^pointed  by  the 
Presklent,  by  and  with  the  advice  and  eon- 
sent  of  the  Senate.  Vacancies  in  the  office  of 
Admmtstrator  shaU  be  fmed  in  the  same 
manner  as  the  original  appointment. 

(b)  The  Administrator  sbaU  be  compen- 
sated at  the  t»te  provided  t<a  level  n  of  the 
Executive  Schedule.  Subject  to  the  ClvU 
Service  axtd  Claaslflcatlon  provisions  oi  title 
6.  umted  States  Code,  the  Administrator 
may  employ  such  personnel  as  he  deems 
necessary  to  carry  out  his  functions. 

(c)  Effective  on  the  date  on  which  ttie  Ad- 
ministrator first  takes  office.  aU  functions, 
powers,  and  duties  of  the  Preaident  under 
the  Emergency  Petrolexun  Allocation  Act  of 
1973  (as  amended  by  this  Act),  and  of  any 
officer,    department,    agency,    or    State    (or 
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officer  thereof)  under  such  Act  (other  than 
functlona  vested  by  section  6  of  such  Act 
in  the  Federal  Trade  Commlaslon,  the  At- 
torney General,  or  the  Antitrust  Division  of 
the  Department  of  Justice),  are  tranaf erred 
to  the  Administrator.  AU  personnel,  property, 
records,  obUgatlons,  and  commitments  used 
prlmarUy  with  respect  to  functions  trans- 
ferred imder  the  preceding  sentence  shaU  be 
transferred  to  the  Administrator. 

(<J)(1)  Whenever  the  Federal  Energy 
Emergency  Administration  submits  any 
budget  estimate  or  request  to  the  President 
or  the  Office  of  Management  and  Budget  it 
shall  concurrently  transmit  a  copy  of  Biich 
estimate  or  request  to  the  Congress. 

(2)  Whenever  the  Federal  Energy  Emer- 
gency Administration  submits  any  legislative 
recommendations  or  testimony  or  comments 
on  legislation  to  the  Office  of  Management 
and  Budget,  it  shall  concurrently  transmit  a 
copy  thereof  to  the  Congress. 

(3)  The   Federal   Energy   Emergency   Ad- 
ministration  shall   be   considered   an   Inde- 
pendent regulatory  agency  for  purposes  of 
chapter  35  of  title  44.  United  States  Code 
but  not  for  any  other  purpose. 
S»c.  104.  Bno-Usx  Rationing. 

Section  4  of  the  Emergency  Petroleiun  Al- 
location Act  of  1973  Is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(h)(1)  The  President  may  promulgate  a 
rule  which  shall  be  deemed  a  part  of  the  reg- 
ulation under  subsection  (a)  and  which 
Shall  provide,  consistent  with  the  objectives 
of  svbsectlon  (b),  for  the  establishment  of 
a  program  for  the  rationing  and  ordering  of 
prlorttles  among  classes  of  end-users  of 
crud<|  oU.  residual  fuel  oil,  or  any  refined 
petr«Heum  product,  and  for  the  assignment 
to  end-users  of  such  products  of  rights,  and 
evidences  of  such  rights,  entitling  them  to 
obtain  such  products  in  precedence  to  other 
Classes  of  end-users  not  slmUarly  entitled. 

"(2)  That  rule  under  this  subsection  shall 
take  effect  only  if  the  President  finds  that 
without  such  rule.  aU  other  practicable  and 
authorized  methods  to  limit  energy  demand 
7kv  °?*  •*'»'«^«  the  objectives  of  subsection 
(b)  erf  this  section  and  of  the  Energy  Aner- 
CencyAct.  ''  «»«» 

••(3)  The  President  shall,  by  order  in  fur- 
therance of  the  rule  authorized  pxumiant  to 
paragraph  (1)  of  this  subsection  and  con- 
sistent with  the  attainment  of  the  objec- 
tives m  subsection  (b)  of  this  section,  eauw 
such  adjustments  in  the  allocations  made 
pursuant  to  the  regulation  imder  subsection 
<a)  as  may  be  necessary  to  carry  out  the 
purposes  of  this  subsection. 

"(4)  The  President  shaU  provide  for  pro- 
cedures by  which  any  end-uaer  of  crude  olL 
re^dual  fuel  oU  or  refined  petroleum  prod- 
ucts for  which  prlorttles  and  enOUementa 
are  established  under  paragraph  (1)  of  this 
subsection  may  petition  for  review  and  n- 
ciaaslflcatlon  or  modification  of  any  deter- 
mination made  under  such  paragraph  with 
re«p«st  to  his  rationing  priority  or  entitle- 
ment. Such  procedures  may  include  pro- 
cedures with  re^>ect  to  such  local  boards  as 
may  be  authorized  to  carry  out  functions 
y^o  ^J  ♦^^i  ■"'«««on  pursuant  to  section 
122  <rf  the  Energy  Emergency  Act. 

"(6^  No  rule  or  M^er  under  this  section 
may  impose  any  tax  or  user  fee.  or  provide 
»r  a  credit  or  deduction  In  computing  any 

SSC.  106.  EnbICT  CONSniVATION  Plaks. 

♦»,J*liiL^*^  Pursuant  to  the  provisions  of 
this  section,  the  Administrator  may  promul- 
gate, by  reguutlon,  one  or  more  energy  con- 
servation plans  In  accord  with  this  section 
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which  ShaU  be  designed  (together  with  ac- 
tions taken  and  propose*  to  be  taken  under 
other  authority  of  this  or  other  Acts)  to  re- 
sult In  a  reduction  of  fnergy  consumption 
to  a  level  which  can  b^  suppUed  by  avaU- 
able  energy  resources.  Wor  purposes  of  this 
section,  the  term  "energ|  conservation  plan- 
means  a  pUn  for  transportation  controls 
(including  but  not  limited  to  highway  speed 
limits)  or  such  other  reasonable  restrictions 
on  the  pubUc  or  private  use  of  energy  (in- 
cluding limitations  on  energy  consumption 
of  buslneaaes)  which  are  necessary  to  reduce 
energy  consumption. 

(B)  No  energy  conservntlon  plan  may  Im- 
pose rationing  or  any  tax  or  user  fee,  or  pro- 
vide fcM^  a  credit  or  dediitlon  in  computing 

(2)  An  energy  cmiservitlon  plan  shaU  be- 
come effeoUve  as  provided  In  subsection  (b) 
Such  a  plan  shall  apply  in  each  State  ex- 
cept as  otherwise  provided  in  an  exemption 
granted  pursuant  to  such  plan  in  cases  where 
a  comparable  State  or  local  prx>gram  is  in 
effect,  or  where  the  Administrator  finds  spe- 
cial circumstances  exist. 

(3)  An  energy  conservation  plan  may  not 
deal  with  more  than  one  ioglcaUy  consistent 
subject  matter.  [ 

(4)  An  amendment  to  i^  energy  conserva- 
tion plan.  If  it  has  slgiJficant  substanUve 
effect.  ShaU  be  transmittal  to  Congress  and 
snaU  be  effective  only  u  accordance  with 
BubsecUon  (b).  Any  amendment  which  does 
not  have  significant  subitantlve  effect  and 
any  rescission  of  a  plan  4ay  be  made  effec- 
tive in  accordance  with  abctlon  663  of  title 
6,  United  States  Code.  I 

(5)  Subject  to  subsection  (b)(3)  an  en- 
ergy conservation  plan  shall  remain  In  effect 
for  a  period  specified  in  tbe  plan  unless  ear- 
lier rescinded  by  the  Administrator,  but  shall 
terminate  in  any  event  no  later  than  six 
months  after  any  such  plan  first  takes  effect. 

(b)  (1)  For  purposes  of  this  subsection,  the 
term  'energy  conservation  plan"  Includee  an 
amendment  to  an  energy  conservation  plan 
which  has  significant  substantive  effect. 

(2)  The  Administrator  Shall  transmit  any 
energy  conservation  plan  (bearing  an  Iden- 
tification number)  to  each  House  of  Congress 
on  the  date  on  which  it  Is  promulgated. 

(3)  (A)  If  any  energy  conservaUon  plan  Is 
tMmsmitted  to  Congress  before  MarQh  16 
1974,  and  provides  for  an  fffectlve  date  ear- 
lier than  March  16,  1974,  such  plan  shaU  take 
effect  on  the  date  provide^  in  the  plan;  but 
If  either  House  of  the  Congress,  before  the 
end  of  the  first  period  of  16  calendar  days 
of  continuous  session  of  Oongress  after  the 
date  on  which  such  plan  is  transmitted  to  It 
passes  a  resolution  statmg  In  substance  that 
such  House  does  not  favot  such  plan,  such 
plan  shall  cease  to  be  effective  on  the  date  of 
passage  of  such  resolution. 

(B)  (1)  Except  as  provide  I  in  clause  (U)  if 
an  energy  conservation  pli  n  Is  transmitted 
to  the  Congress  and  proviles  for  an  effec- 
tive date  on  or  after  March  15.  1974.  and  be- 
fore September  1.  1974,  sucfc  plan  shaU  take 
effect  at  the  end  of  the  1  xst  period  of  16 
calendar  days  of  contlnuou  s  seeslon  of  Con- 
pess  after  the  date  on  wljlch  such  plan  Is 
transmitted  to  It  unless,  between  the  date  of 
ti«iamlttal  and  the  end  of  ( he  16-day  period, 
either  House  passes  a  resoi  utlon  statt^  iA 
substance  that  such  Hbusii  does  notfAvor 
such  plan.  *»•»« 

(U)  An  energy  conserratli  m  plan  described 
to  cUuse  (I)  may  be  IxnpK  mented  prior  to 
the  eviration  of  the  16  cal  mdar-day  period 
Jtfter  the  date  on  Which  su.h  plan  Is  toms- 
mltt«l  u  each  House  of  a>ngz«ss  approves 
a  resolution  affirmatively  itatlng  to  sub- 
stance  that  such  House  do^  not  object  to 
the  Implementation  of  such,  plan. 
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If  approved  by  Act 
paragraph  (3)  of 


(C)  An  energy  conserv4lon  plan  proposed 
to  be  made  effective  on  oriafter  September  , 
1974,  shaU  take  effect  only  r  ^  '*'P^™''«  L 
of  Congress. 

(4)   For  the  purpose  of 
this  subsection — 

y^J^l  _«>i»"'iulty  of  session  is  broken  oniv 
^m  ^J^^^^^'^t  of  Congress  sine  die;  i^ 

(B)  the  days  on  which  either  House  ik  r^ 
to  session  because  of  at    adJour^eJt  o 
more  than  three  days  to  a  day  cerUln  al 
S^.*^  ^  *»»•  computation  of  the  15.^^ 

(6)  Under  provisions  coitalned  in  an  en 
ergy  conservation  plan,  a' provision  of  Se 
plan  may  take  effect  at  a  time  later  th.J? 
^e^date  on  which  such  plan  Ske.^«  tSS 

^^^1)  This  subsection  1,  enacted  by  Oon- 

«♦  '♦t^  ^  »a  exercise  of  the  Ulemaklng  power 
Of  the  senate  and  the  House  of  RemIS 
tlves.  respectively,  and  as  »uch  it  is  d^mt 
a  part  Of  the  rules  of  ea^h  House    ~^ 
tlvely.  but  applicable  oSy  w^h  «s^^^ 

il^K   ^  "i'  resolutions  described  by  pa^ 
graph  (2)  of  this  subsection:  and  it  sG^ 
sedes  other  rules  only  to  tfie  extent  r^H  ,1 
18  taconslstent  therewith?  X  *  *^**  " 

(B)  with  full  recognition  of  the  constitn 
tlonai  right  of  either  HouL  to  chanw  thl 
rules  (SO  far  as  relating  to|thrp^^*o! 

and  to  the  same  extent  as  to  the  case^Tn^ 
other  rule  of  that  House      T  ' 

(A)  A  resolution  the  matter  after  the  m 
solving  Clause  of  which  is  ,s  foU^*-?^ 

mentattonof  energy  conseritlon  plan  num- 

BtoS£,Tl!f*r^^*5*  name  of  the  resolving 
House  and  the  other  blank  Bnaces  h*in<T  IrT 
propriately  filled;    but  doe-f^^^-        ^    *^' 
resolution  which   specified 
energy  conservation  plan. 

(B)  A  resolution  the  ma 
solving  clause  of  which  Is 

*^*  does  not  favor 

servatlon  plan  numbered 
to  Congress  on ,  19 


not 
I  more 


Include  a 
than  one 


T  after  the  re- 
follows:  "That 
le  energy  con- 
—  transmitted 
the  first  blank 
:h  the  name  of 
>e   other  blank 
ately  filled;  but 


space  therein  betog  filled 
the   resolvtog   House   and 

d^^««?'f'■^'^''*'"^  approp...^..y  ouea;  out 
does  not  Include  a  resolution  which  specifies 
more  than  one  energy  conservation  plan 

(3)  A  resolution  once  Introduced  with  re- 
!^.^Jf  ♦*,"  t^^^^  conservation  plan  shaU 
tomedla^ly  be  referred  to  a  pommittee  (and 

!if.^''",°'^  ^"^  ""P^*  to  t»>«  «^e  plan 
?^!  T*^.":!^*"***  *°  **»•  '^^  committee)  by 
toe  Prudent  of  the  Senate]  or  the  Speakw 
of  the  House  of  Representatives,  as  the  ewe 
may  be.  1 

i„i.*^  ^^if  ****  committee  tt  which  a  reso- 
M^i^^iJ!?^  '^P^*  *°  *°  •^"BT  coneerva- 
ft  ff  ?l  *^  *?*°  referred  has  not  reported 
fl^,^  '^  .?'.*  calendar  days  after  its  re- 
if^  I*  "***"  **•  ^  o"**'  ^  move  either 
^nSJ^SS?*  *5*  «"onU«<from  further 
consideration  of  stich  resonilon  or  to  dls- 
chMge  the  committee  from  further  consld- 
«atlon  of  any  other  resolutien  with  respect 
to  such  energy  conservation  plan  which  has 
been  referred  to  the  committee. 

(B)  A  motion  to  dlscharg^  may  be  made 
Mily  by  an  todlvldual  favortog  the  resolu- 
tion. ShaU  bs  hlgblj  privileged  (except  that 
It  may  not  be  made  after  the  committee  has 
not  reported  a  resolution  with  respect  to  the 
•ame  energy  conservation  plab),  and  debate 
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meieon  Bball  be  limited  to  not  more  than  1 
Mor,  to  be  divided  eqiuJIy  between  thow 
favoring  and  those  oppostog  the  reeoluaon. 
An  amendment  to  the  motion  shall  not  be 
in  order,  and  it  shall  not  be  to  order  to  move 
to  reoonslder  the  vote  by  which  the  motion 
tns  a^eed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  is  agreed 
to  at  disagreed  to,  the  motion  may  not  be 
Wtewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
ttme  plan. 

(6)  (A)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  eon- 
(ideratlon  of.  a  resolution.  It  shaU  be  at  any 
time  thereafter  to  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been  dis- 
agreed to)  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion  shall 
be  highly  prlvUeged  and  shaU  not  be  debat- 
able. An  amendment  to  the  motion  shall  not 
be  In  order,  and  It  shall  not  be  to  order  to 
■lore  to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to  or  disagreed  to. 

(B)  Debate  on  the  resolution  shaU  be  lim- 
ited to  not  more  than  10  hours,  which  shaU 
be  divided  equally  between  those  favoring 
and  those  cq;>postog  the  resolution.  A  mo- 
tion to  further  limit  debate  shall  not  be  de- 
batable. An  amendment  to,  or  motion  to 
recommit,  the  resolution  shall  not  be  to  or- 
der, and  It  ShaU  not  be  to  order  to  move  to 
reconsider  the  vote  by  which  the  resolution 
was  agreed  to  or  disagreed  to;  except  that 
It  shall  be  to  order  to  substitute  a  resolu- 
tion disapprovtog  a  plan  for  a  resolution  not 
to  object  to  a  plan  for  a  resolution  disap- 
proving such  plan. 

(6)  (A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  and  mo- 
tions to  proceed  to  the  consideration  of  other 
business,  shaU  be  decided  without  debate. 

(B)  Appeals  from  the  decisions  of  the 
Chali  relattog  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
rslatlng  to  a  resolution  shaU  be  decided  with- 
out debate. 

(7)  Notwlthstandtog  any  of  the  provisions 
of  this  subsection.  If  a  House  has  approved 
a  resolution  with  respect  to  an  energy  con- 
nrvatlon  plan,  then  It  shaU  not  be  to  order 
to  consider  In  that  House  any  other  resolu- 
tlwi  with  respect  to  the  same  plan. 

(d)(1)  In  carrying  out  the  provisions  at 
this  Act.  the  Admtolstrator  shaU,  to  the 
greatest  extent  practicable,  evaluate  the  po- 
t^Ual  economic  Impacts  of  proposed  regula- 
tory and  other  actions  Includtog  but  not 
limited  to  the  preparation  of  an  analysis  of 
the  tf  ect  of  such  actions  on — 

(A)  the  fiscal  totegrtty  of  State  and  local 
government; 

(B)  vital  todustrlal  sectors  of  the  econ- 
omy; 

(C)  employment,  by  industrial  and  trade 
Motor,  as  weU  as  on  a  national,  regional. 
State,  and  local  basis; 

(D)  the  economic  vltaUty  of  regional. 
State,  and  local  areas; 

(1)  the  availability  and  price  of  consumer 
goods  and  services; 

(F)  the  gross  national  product; 

(G)  competition  to  all  sectcn  of  todustry; 
and 

(H)  smaU  bustoess. 

(2)  The  Admtolstrator  shaU  develop  anal- 
y»SB  of  the  economic  Impact  of  any  energy 
JMservatlon  plan  on  States  or  significant  sec- 
•«B  thereof,  considering  the  impact  on  energy 
resources  as  fuel  and  as  feedstock  for  todus- 


(3)  Such  analysis  shall,  whenever  possible, 
be  made  explicit  and,  to  the  extent  practi- 
cable, other  Federal  agencies  and  agencies  of 
State  and  local  governments  which  have  Bpt- 
dal  knowledge  and  expertise  relevant  to  the 
Impact  of  proposed  regulatory  or  other  ac- 
tions ShaU  be  consulted  to  making  the  anal- 
yses, and  all  Federal  t^^ncles  shall  cooperate 
with  the  Administrator  in  preparing  such 
analyses  except  that  the  Administrator's  ac- 
ttons  pursuant  to  this  subsection  shaU  not 
create  any  right  of  review  or  cause  of  action 
except  as  otherwise  exist  under  other  provi- 
sions of  law. 

(4)  The  Administrator,  together  with  the 
Secretaries  of  Labor  and  Commerce,  shaU 
monitor  the  economic  Impact  of  any  rules, 
regulations,  and  orders  taken  by  the  Admto- 
lstrator, and  shall  provide  the  Congress  with 
separate  reports  every  thirty  days  on  the  im- 
pact of  the  energy  shortage  and  such  emer- 
gency actions  on  employment  and  the  econ- 
omy. 

(e)    Any  energy  conservation  plan  which 
the  Administrator  submits  to  the  Congress 
pursuant  to  subsection  (b)   of  this  section 
shaU  toclude  findtogs  of  fact  and  a  specific 
statement  explaining  the  rationale  for  each 
provision  contatoed  to  such  plan. 
Sec.  106.  Coal  Convxrsiok  and  Aixocation. 
(a)  The  Admtolstrator  shaU,  to  the  extent 
practicable  and  consistent  with  the  objec- 
tives of  thU  Act,  by  order,  after  balanctog 
on  a  plant-by-plant  tiasis  the  environmen- 
tal effects  of  use  of  coal  against  the  need  to 
fulflU  the  purposes  of  this  Act,  prohibit,  as 
Its  primary  energy  so\irce,  the  burning  of 
natural  gas  or  petroleum  products  by  any 
major  fuel-bumtog  Installation    (tocludtog 
any  existing  electric  powerplant)  which,  on 
the  date  of  enactment  of  this  Act,  has  the 
capabUlty   and   necessary  plant  equipment 
to  bum  coal.  Any  Installation  to  which  such 
an  order  appUes  shaU  be  permitted  to  con- 
ttoue  to  use  coal  or  coal  byproducts  as  pro- 
vided  to   section   119(b)    of  the  Clean  Air 
Act.  To  the  extent  coal  supplies  are  limited 
to  less  than  the  aggregate  amoimt  of  coal 
supplies  which  may  be  necessary  to  satisfy 
the    requirements    of     those    Installations 
which  can  be  expected  to  use  coal  (toclud- 
tog Installations  to  which  orders  may  apply 
under  this  subsection),  the  Admtolstrator 
ShaU  prohibit  the  use  of  natural  gas  and  pe- 
troleum   products    for    thoee    installations 
where   the   use  of  coal   will  have  the  least 
adverse   environmental   Intact.   A   prohibi- 
tion on  use  of  natural  gas  and  petroleum 
products  under  this  subsection  shall  be  con- 
ttogent  upon  the  avallabUlty  of  coal,  coal 
transportation   faculties,   and   the   matote- 
nance  of  rellabUlty  of  service  In  a  given 
service  area.  The  Administrator  shall  require 
that  foesU-fuel-flred  electric  powerplants  to 
the  early  planning  process,  other  than  com- 
bustion   gas    turbtoe    and    combtoed    cycle 
units,  be  designed  and  constructed  so  as  to 
be  capable  of  ustog  coal  as  a  primary  en- 
ergy  source   Instead   of   or  to   addition   to 
other  fossU  fuels.  No  foasU-fuel-flred  elec- 
tric powerplant  may  be  required  under  this 
section  to  be  so  designed  and  constructed,  if 
(i)  to  do  so  would  result  to  an  Impairment 
of  reliability  or  adequacy  of  service,  <x  (2) 
If  an  adequate  and  reliable  supply  of  coal  Is 
not   available   and   is   not  expected   to   be 
available.  In  considering  whether  to  Impose 
a  design  and  construction  requirement  un- 
der this  subsection,  the  Administrator  shall 
consider   the  existence   and  effects  of  any 
contractual  commitment  for  the  construc- 
Uoii  at  such  facmtlas  aad  the  o^Mtbnity  of 
the  owner  or  operator  to  recover  any  capital 


tovestment  made  as  a  result  of  the  conver- 
sion requirements  of  this  section. 

(b)    The  Administrator  may  by  rule  pre- 
scribe a  system  for  aUocatlon  of  coal  to  users 
thereof   to   order  to   attato  the   objectives 
specified  in  this  section. 
Sec.  107.  Matexials  Allocation. 

(a)  The  Administrator  shan.  wlthto  30 
days  after  the  date  of  enactment  of  this  Act. 
propose  (to  the  nature  of  a  proposed  rule 
affording  an  opportunity  for  the  presentation 
of  views)  and  publish  (and  may  from  time 
to  time  amend)  a  contingency  plan  for  the 
aUocatlon  of  suppUes  of  materials  and  equlp- 
nent  necessary  for  exploration,  production, 
refining,  and  required  transportation  of 
energy  suppUes  and  for  the  construction  and 
matotenance  of  energy  faculties.  At  such  time 
as  he  finds  that  It  is  necessary  to  put  aU  or 
part  of  such  plan  into  effect,  he  sh&U  trans- 
mit such  plan  or  portion  thereof  to  each 
House  of  Congress  and  such  plan  or  portion 
thereof  shall  take  effect  In  the  same  manner 
as  an  energy  conservation  plan  prescribed 
under  section  105  and  to  which  section  106 
(b)  (3)  (A)  appUes  (except  that  such  plan  or 
portions  thereof  may  be  submitted  at  any 
time  after  the  date  of  enactment  of  this  Act 
and  before  May  16,  1976) . 

(b)  Section  4(b)  (1)  (O)  of  the  Emergency 
Petroleum  AUocatlon  Act  of  1973  is  amended 
to  read  as  foUows: 

"(O)  aUocatlon  of  residual  fuel  oU  and 
refined  petroleum  products  in  such  amotmts 
and  to  such  manner  es  may  be  necessary  for 
the  matotenance  of  exploration  for,  and  pro- 
duction or  extraction  of — 

"(1)  fuels,  and 

"(II)  mtoerals  essential  to  the  requirements 
of  the  United  States, 

and  for  required  transportation  related  there- 
to,". 

(c)  The  Administrator  shall  exercise  any 
authority  conferred  on  him  under  this  Act 
and  under  any  other  Act  to  take  steps 
designed  to  aUevlate  shortages  to  petrochemi- 
cal feedstocks,  and  wlthto  30  days  from  the 
date  of  the  enactment  of  this  Act  shall  re- 
port to  the  Congress  with  respect  to  short- 
ages of  petrochemical  feedstocks,  of  steps 
taken  to  aUevlate  any  such  shortages,  the  un- 
employment Impact  resulting  from  such 
shortages,  and  any  legislative  recommenda- 
tions which  he  deems  necessary  to  aUevlate 
such  shortages. 

Ssc.  108.  FxoEBAL  Actions  To  Incbxasx  Avail- 
ABLX    Domestic    PmoLxuM    Sttp- 

PUXS. 

(a)  The  Administrator  may,  by  rule  or 
order,  until  May  16,  1976,  require  the  follow- 
ing measures  to  supplement  domestic  energy 
supplies: 

(1)  the  production  of  designated  existing 
domestic  oilfields,  at  their  mftTimnm  efficient 
rate  of  production,  which  is  the  mttTiTwimi 
rate  at  which  production  may  be  sustatoed 
without  detriment  to  the  ultimate  recovery 
of  oU  and  gas  under  sound  engtoeering  and 
economic  prtoclples.  Such  fields  are  to  be 
designated  by  the  Secretary  of  the  Interior 
after  consultation  with  the  appropriate  State 
regiUatory  agency.  Data  to  determine  the 
maximum  efficient  rate  of  productlcm  shaU 
be  supplied  to  the  Secretary  of  the  Interior 
by  the  State  regulatory  agency  which  de- 
termines the  maximum  efficient  rate  of  pro- 
duction and  by  the  (^>erators  who  have 
drilled  wells  in.  or  are  productog  oU  and  gas 
trom  such  fields; 

(a)  U  necessary  to  meet  essential  energy 
needs,  production  of  oertato  designated  ex- 
isting domestic  oilfields  at  rates  to  excess  o< 
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tbalr  currently  MBlgned  mai1m\im  efficient 
iKtei.  Fields  to  be  lo  dealgneted.  by  the  Sec- 
retary of  tbe  Interior  or  the  Secretary  of  the 
N»Ty  as  to  the  VedenU  lends  or  m  to  Fed- 
eral Interests  in  luuU  under  their  respective 
jurisdiction,  shall  be  thoee  fields  where  the 
typee  and  quality  of  reservoirs  are  such  as 
to  penult  production  at  rates  In  excess  of 
the  ciurently  assigned  siistalnable  maximum 
efficient  rate  for  periods  of  ninety  days  or 
more  without  excessive  risk  of  losses  In  re- 
covery; 

(3)  the  adjustment  of  processing  opera- 
tions of  domestic  refineries  to  produce  re- 
fined products  In  proportions  conunensurste 
with  national  needs  and  consistent  with  the 
objectives  of  section  4(b)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973. 

(b)  Nothing  In  this  section  shall  be  con- 
strued to  authorize  the  production  from  any 
Naval  Petroleum  Reserve  now  subject  to  the 
prtfVlBlons  of  chapter  841  of  title  10,  United 
States  Code. 

S«c.  109.  Otrxr  Amxndmkmts  to  thx  Emeb- 

OXNCT  PETSOt,IUM  ALLOCATION  AcT 

or  1973. 

(a)  Secclon  4  of  the  Emergency  Petroleum 
Allocations  Act  of  1973  (as  amended  by  sec- 
tions 104  and  107  of  this  Act)  Is  further 
amended  by  adding  at  the  end  of  such  sec- 
tion the  following  new  subsection: 

"(1)  If  any  provision  of  the  regulation  lui- 
der  subsection  (a)  provides  that  any  alloca- 
tion of  residual  fuel  oU  or  refined  petroleum 
products  Is  to  be  based  on  use  of  such  a  prod- 
uct or  anaounts  of  such  product  stipplled 
during  a'  historical  period,  the  reg\Uatlon 
shall  contain  provisions  designed  to  assxire 
that  the  historical  period  can  be  adjusted  (or 
other  adjustments  In  allocations  can  be 
made)  in  order  to  reflect  regional  disparities 
In  use,  population  growth  or  unusual  factors 
Infiuenclng  use  (Including  unusual  changes 
In  climatic  conditions),  of  such  oil  or  prod- 
uct In  the  historical  period.  This  sul>sectlon 
shall  take  effect  30  days  after  the  date  of  en- 
actment of  the  Energy  Emergency  Act.  Ad- 
justments for  such  purposes  shall  take  effect 
no  Uter  than  6  months  after  the  date  of  en- 
actment of  this  subsection.  Adjustments  to 
reflect  population  growth  shall  be  based  upon 
the  most  ctirrent  figures  available  from  the 
United  States  Bureau  of  the  Census." 

(b)  Section  4(g)  (1)  of  the  Emergency  Pe- 
troletun  Allocation  Act  of  1973  Is  amended  by 
striking  out  "February  M,  1976"  In  each  case 
the  term  appears  and  Inserting  in  each  case 
"May  16,  1975". 

Sac.  110.  Pao^HnmoM  on  ImqurrABLx  Paicxs. 

(a)  Section  4  of  the  Emergency  Petroleum 
AUocation  Act  of  1973,  as  amended  by  this 
title,  la  further  amended  to  prevent  inequi- 
table prices  with  respect  to  sales  of  crude  oil. 
residual  fuel  oU.  and  refined  petroleum  prod- 
ucts, by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(J)  (1)  The  President  shall  exercise  his  au- 
thority under  this  Act  and  the  Economic 
Stabilization  Act  of  1970,  as  amended  so  as 
to  specify  (or  prescribe  a  manner  for  deter- 
mining) prices  for  aU  sales  of  domestic  crude 
oU,  residual  fuel  oil,  and  refined  petroleum 
products  In  accordance  with  this  subsection. 

"(3)  Except  as  otherwise  provided  In  para- 
graphs (3)  and  (4),  the  provisions  of  the 
regtilatlon  under  subsection  (a)  of  this  sec- 
tion ^^ilch  specified  (or  prescribed  a  mannei 
for  determining)  the  prtce  of  domestic  crude 
on.  residual  fuel  oil.  and  refined  petroleum 
products,  and  which  were  In  effect  on  the 
date  of  enactment  of  this  subsection  shaU 
remain  In  effect  untu  modified  pursuant  to 
paragraph  (6)  of  this  subsection. 

"(3)  Commencing  30  days  after  the  date 
of  enactment  of  this  subsection,  and  untU 


any  oUier  celling  price  becomes  effective  pur- 
suant to  the  terms  of  paragraph  (6)  hereof. 
the  celling  price  for  th«  first  sale  or  exchange 
of  a  particular  grade  of  domestic  crude  oil 
In  a  particular  field  sball  be  the  sum  of — 
"(A)  the  highest  poated  price  at  6:00  aju., 
local  time.  May  IS,  19V3.  for  that  grade  of 
crude  oU  at  that  fiel4,  or  if  there  are  no 
posted  prices  In  that  Held,  the  related  price 
for  that  grade  of  crude  oil  which  la  moet 
similar  In  kind  and  qtiaUty  at  the  nearest 
field  for  which  prices  4re  posted;  and 
"(B)  a  maximum  of  $1.36  per  barrel. 
"(4)  The  regulation  under  subsection  (a) 
of  this  section  shall  be  amended  so  as  to 
provide  that  any  redu«tlon  in  the  price  of 
crude  oil  (or  any  clasaiflcatlon  thereof),  of 
residual  fuel  oil.  or  of  a  reflned  petroleum 
product  (Includmg  propane)  resulting  from 
the  provisions  of  this  eubsectlon  Is  passed 
through  on  a  dollar-f o  r-dollar  basis  to  any 
suDsequent  purchaser,  -eseller.  or  final  con- 
sumer In  the  United  States.  Such  pass- 
through  of  price  redv^ctlons  shall,  to  the 
extent  practicable  and'  consistent  with  the 
objectives  of  this  sectioe,  be  allocated  among 
products  refined  from  feuch  crude  oil  on  a 
proportional  basis,  t&klAg  Into  consideration 
historical  price  relations  among  such 
products.  I 

"(6)  (A)  The  Preslderit  may.  In  accordance 
with  the  procedures  and  standards  provided 
In  this  paragraph,  ameqd  the  regulation  un- 
der subsection  (a)  of  tlils  section  to  specify 
a  different  price  for  doniestlc  crude  oil.  resid- 
ual fuel  oil.  or  refined  petroleum  products, 
or  a  different  manner  for  determming  the 
price,  other  than  that  provided  In  paragraph 
(2)  or  (3)  of  this  subsection.  If  he  finds  that 
such  different  price  or  stch  different  manner 
for  determining  such  ^rlce  Is  necessary  to 
permit  the  attainment  ;of  the  objectives  of 
this  Act  and  the  purposes  described  In  Sec- 
tion 101(b)  of  the  Energy  Emergency  Act 
"(B)  Every  price  profosed  to  be  q>eclfled 
pursuant  to  this  subseatlon  which  spedfies 
a  different  price  or  manner  for  determining 
the  price  for  domestic  cfude  oU  provided  for 
In  paragraph  (3)  of  tfcils  subsection,  and 
every  price  specified  for' (or  every  prescribed 
manner  for  determlnlngi  the  ceUlng  price  of) 
residual  fuel  oil  and  reflbed  petrolexmi  prod- 
ucts. shaU  be  transmltied  to  the  Congress 
and  ShaU  be  accompaiiled  by  a  detailed 
analysis  setting  forth —  I 

"(1)  the  additional  qijantltles  of  crude  oil, 
residual  fuel  oil,  reflned  petroleum  products, 
or  If  any,  that  can  reasohably  be  expected  to 
be  produced; 

"(U)  the  effect.  If  an;  ,  upon  the  demand 
for  crude  oU,  residual  'uel  oU,  refined  pe- 
troleum products,  or 

"(111)  the  Impact  upo^  the  economy  as  a 
whole.  Including  the  Impact  upon  oonsumers 
and  the  profltabUlty  of  and  employment  in 
Industry  and  business;    ^ 

"(Iv)  any  significant  problems  of  enforce- 
ment or  administration;  and 

"(▼)  the  Impact  on  the  preeervatlcm  ct 
existing  competition  within  the  petroleum 
Industry. 

resulting  from  the  proposed  change  in  the 
price  of  crude  oil  or  max  ner  for  determining 
the  price  of  residual  f u  !l  oU  or  reflned  pe- 
troleum products.  Any  <hange  In  a  price  of 
domestic  crude  oU  (oi  any  claBslflcaUon 
thereof)  which  Is  tranAnitted  to  Congress 
within  80  days  after  enactment  of  this  sub- 
section, which  prescribe*  a  different  price  or 
a  different  manner  for  determining  such 
price  provided  In  paragraph  (8)  of  this  sub- 
section shall  not  take  effect  untU  IB  days 
after  the  detaUed  analysis  required  by  this 
paragraph  has  been  tttmsmltted  to  the 
Congress. 
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"(O)  Mo  price  for  da  Dsstle  omdt  oIL  <* 
anj  daaslflcaOon  thereo: ,  q>eclfled  pursMat 
to  this  subsection  shall  ezoeed  the  ceUlng 
price  provided  in  paragn^b  (8)  of  thtasub- 
aectloQ  by  more  than  86  percent. 

"(D)  Ceiling  prices  or  la  manner  for  deter- 
mlnmg  prices  established  by  or  pursuant  to 
this  subsection  are  "'^^"""im  penaiaiU)i( 
prices,  and  any  seller  may  seU  domestic  crude 
oil,  or  residual  fuel  aa,  or  any  refined  petro- 
leum product  produced  therefrom  at  aoy 
lesser  price.  In  the  case  of  any  exchange  of 
domestic  crude  oil,  resldtial  fuel  oil,  or  i«. 
fined  petroleum  produclta,  the  celling  price 
ShaU  apply  to  the  total  |  value  of  the  goods 
and  services  asked,  glve4  or  received  In  ex- 
change f OT  such  crude  0II4  residual  fuel  oil  or 
refined  petroleum  producjb.  ' 

"(6)  (A)  Any  Interest^  person  who  has 
reason  to  beUeve  that  any  price  or  manner  for 
determining  prices  In  the  regulation  under 
subsection  (a)  of  this  action  does  not  pre- 
vent inequlUble  prices  j  may  petition  the 
President  for  a  determination  \mder  subpara- 
graph (B)  of  this  paragraph. 

"(B)  Upon  petition  of  any  Interested  per- 
son, the  President  shall  by  rule  determine 
whether  the  price  of  cnifle  oil,  residual  fuel 
oU,  or  any  reflned  petroleum  products  does 
not  prevent  Inequitable  prices.  The  President 
may  either  affirm  such  price,  or  method  for 
determining  such  price,  i  establish  a  differ- 
ent price,  or  method  of  determining  such 
price,  upon  a  finding  (accompanied  by  a  de- 
tailed analysis  of  such  Aiding  as  is  required 
under  paragraph  (6)  (B)  )[  that  such  price  as 
afllrmed  or  reestabUshed  drevents  IntfqulUble 
prices. 

"(7)  (A)  The  Presldeni  may  provide,  in 
his  discretion  under  regulations  prescribed 
by  him.  for  such  consolidation  of  petitions  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  of  this  subsection. 

"(B)  The  President  may  make  such  riUes, 
regulations,  and  orders  asjhe  deems  necessary 
or  appropriate  to  carry  o\it  his  fimctions  un- 
der this  subsection. 

"(8)  No  petition  undet  paragraph  (6)  of 
this  subsection  to  determine  prices  may  be 
filed  Uter  than  one  yeay  after  the  expira- 
tion of  this  Act  or  any  extension  thereof. 
"(9)  The  President  mJy  at  any  time  act 
to  esUbllsh  celling  priced  lower  than  those 
provided  in  paragraphs  (2)  and  (6)  If  he 
determines  that  lower  celling  prices  will  per- 
mit the  attainment  of  the  objectives  of  this 
Act  and  the  purpoaee  described  in  section 
101(b)    of   the  Energy   Emergency  Act. 

**(10)  The  provisions  of  this  subseotloD 
ShaU  apply  to  all  crude  all  notwithstanding 
the  provisions  of  subsectton  (e)  (3)  at  thk 
section  and. section  406  kd  PubUo  Law  88- 
163  (87  Stat.  690) .  | 

"(11)  (A)  A  proceeding  to  amend  the  regu- 
lation under  subsection  (a)  of  this  sectloo 
with  respect  to  prices  as  authorized  and  lim- 
ited under  the  terms  of]  paragraph  (6)  U 
this  subsection  and  a  rulesnaklng  proceeding 
under  paragraph  (6)  erf  tl^ls  subsection  shsU 
be  governed  by  section  66^  of  title  6,  United 
States  Code,  except  that  the  President  sbaU 
afford  interested  persona  an  opportunity  Of 
at  least  10  days  to  present  oral  and  written 
views,  data,  and  argument*.  The  10-day  peri- 
od for  presentation  of  viefra,  data  and  argu- 
ments respecting  such  aoftlon  may  be  post- 
poned until  after  such  «cUon  takes  effect 
where  the  President  speOlflcally  finds  that 
strict  compliance  would  be  likely  to  cans* 
serious  impairment  to  the  operation  of  tlM 
program  and  such  fln/ttng  and  the  lesimni 
therefor  are  set  out  in  detail  in  the  l^danl 
Register  at  the  time  of  publication. 

"(B)  Judicial  review  of  an  amendment  to 
the  regulation  under  subiectlon  (a)  of  this 
section  with  respect  to  prlc  es  tmder  the  terms 
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of  paragraph  (5)  of  this  subsection  and  a 
rule  promulgated  under  paragraph  (6)  of 
this  subsection  shaU  be  reviewable  pvirsuant 
to  the  provisions  of  section  311  of  the  Eco- 
nomic stabilization  Act  of  1970,  as  amended, 
•Koept  that  any  such  amendment  and  rule 
may  not  be  enjoined  or  set  aside.  In  whole 
or  In  part,  tmless  the  cooirt  makes  a  final 
deteimlnatlon  that  such  amendment  or  rule 
to  in  excess  of  the  President's  authority,  is 
arbitrary  or  capricious,  Is  otherwise  unlaw- 
ful under  the  criteria  set  f  c»th  In  section  706 
(3)  of  title  8,  United  States  Code,  or  Is  based 
aa  findings  required  by  this  subsection  which 
are  not  supported  by  substantial  evidence. 
"(12)  For  purposes  of  this  subsection — 

"(A)  the  term  'inequitable  price'  means  a 
prloe  In  excess  of  a  price  which  Is  reasonable, 
taking  Into  consideration  the  price  necessary 
to  obtain  sufficient  supplies  of  crude  oil,  re- 
■tdual  fuel  oil,  and  reflned  petroleum  prod- 
oets,  to  permit  the  attaliunent  of  the  ob- 
jectives of  this  Act  and  the  purposes  de- 
SBitbed  in  section  101(b)  of  the  Energy 
Emergency  Act; 

"(B)  the  term  'domestic  crude  oil'  means 
crude  ell  produced  in  the  United  States  or 
fnm  the  outer  Continental  Shelf  as  defined 
In  section  2  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331) ;  and 

"(C)  the  term  "Interested  person'  Includes 
the  United  States,  any  State,  the  District  of 
Columbia,  Puerto  Rico,  and  the  territories 
and  possessions  of  the  United  States." 
Sac.  ill.  Pbotectiok  or  FaANcmsES  Dkalxrs. 

(a)  As  used  in  this  section: 

(1)  The  term  "distributor"  means  a  person 
engaged  in  the  sale,  consignment,  or  distribu- 
tion of  petroleum  products  to  wholesale  or 
retail  outlets  whether  or  not  It  owns,  leases, 
or  in  any  way  controls  such  outlets. 

(2)  The  term  •"franchise"  means  any  agree- 
ment or  contract  between  a  refiner  or  a  dis- 
tributor and  a  retaUer  or  between  a  reflner 
and  a  distributor,  under  which  such  retaUer 
at  distributor  is  granted  authority  to  use  a 
trademark,  trade  name,  service  mark,  or  other 
Identifying  synfbol  or  name  owned  by  such 
reflner  or  distributor,  or  any  agreement  or 
oontract  between  such  parties  under  which 
■ucb  retailer  or  distributor  Is  granted  au- 
thority to  occupy  premises  owned,  leased,  cv 
In  any  way  controlled  by  a  party  to  such 
agreement  or  contract,  for  the  purpose  of  en- 
gaging In  the  distribution  or  sale  of  petro- 
leiun  products  for  purposes  other  than  resale. 

(3)  The  term  "refiner"  means  a  person 
engaged  In  the  refining  or  Importing  of 
petroleum  products. 

(4)  The  term  "retailer"  means  a  person 
engaged  In  the  sale  of  any  reflned  petroleum 
product  for  purposes  other  than  resale  within 
any  State,  either  under  a  franchise  or  inde- 
pendent of  any  franchise,  or  who  was  so  en- 
gaged at  any  time  after  the  start  of  the  base 
period. 

(b)(1)  A  reflner  or  distributor  shaU  not 
cancel,  fall  to  renew,  or  otherwise  terminate 
a  franchise  unless  he  furnishes  prior  notlfl- 
caticm  pursuant  to  this  paragraph  to  each 
distributor  or  retailer  affected  thereby.  Such 
notlflcation  shaU  be  in  writing  and  sent  to 
such  distributor  or  retailer  by  certified  maU 
not  less  than  ninety  days  prior  to  the  date 
on  which  such  franchise  vrtll  be  canceled, 
not  renewed,  or  otherwise  terminated.  Such 
notlflcation  shaU  contain  a  statement  of  in- 
tention to  cancel,  not  renew,  or  to  terminate 
together  with  the  reasons  therefcw,  the  date 
on  which  such  action  shaU  take  effect,  and 
a  statement  of  the  remedy  or  remedies  avaU- 
able  to  such  distributor  or  retailer  under  this 
section  together  with  a  simunary  of  the  ap- 
plicable provisions  of  this  section. 


(2)  A  reflner  or  distributor  shall  not  can- 
cel, fall  to  renew,  or  otherwise  terminate  a 
franchise  unless  the  retaUer  or  distributor 
whose  franchise  is  terminated  failed  to  oom- 
ply  substantially  with  any  essential  and  rs»- 
Bonable  requirement  of  such  franchise  or 
faUed  to  act  m  good  faith  in  oarrylng  out 
the  terms  of  such  franchise,  or  unless  soeh 
reflner  or  distributor  withdraws  entirely  from 
the  sale  of  refined  petrolevun  products  In 
oommeroe  for  sale  other  than  resale  In  the 
United  States. 

(c)(1)  If  a  refiner  or  distributor  engages 
In  conduct  prohibited  under  subsection  (b) 
of  this  section,  a  retaUer  or  a  distributor 
may  maintain  a  suit  against  such  reflner  or 
distributor.  A  retaUer  nuiy  maintain  such 
suit  against  a  distributor  or  a  refiner  whose 
actions  affect  ccwuneroe  and  whose  products 
with  respect  to  conduct  prohibited  under 
paragraph  (1)  or  (2)  of  subsecUon  (b)  of 
this  section,  he  sells  or  has  sold,  directly  or 
Indirectly,  under  a  franchise.  A  distributor 
may  maintain  such  suit  against  a  reflner 
whose  actions  affect  commerce  and  whose 
products  he  purchases  or  has  purchased  or 
whose  products  he  distributes  or  has  distrib- 
uted to  retaUers. 

(2)  The  court  shaU  grant  such  equitable 
relief  as  Is  necessary  to  remedy  the  effects  of 
conduct  prohibited  under  subsection  (b)  of 
this  section  which  it  finds  to  exist  mcludlng 
declaratory  Judgment  and  mandatory  or  pro- 
hibitive Injunctive  reUef.  The  court  may 
grant  mterlm  equitable  relief,  tmd  actual 
and  punitive  damages  (except  for  actions 
for  a  faUure  to  renew)  where  Indicated,  In 
suits  under  this  section,  and  may,  unless 
such  suit  Is  frivolous,  direct  that  costs,  in- 
cluding reasonable  attorney  and  expert  wit- 
ness fees,  be  paid  by  the  defendant.  In  the 
case  of  actions  for  a  faUure  to  renew  dam- 
ages ShaU  be  limited  to  actual  damages  in- 
cluding the  value  of  the  dealer's  equity. 

(3)  A  suit  tinder  this  section  may  be 
brought  in  the  district  court  of  the  United 
States  for  any  Judicial  district  in  which  the 
distributor  or  the  reflner  against  whom  such 
suit  Is  maintained  resides,  is  found,  or  is 
doing  business,  without  reg^ard  to  the  amount 
in  controversy. 

(d)  The  provisions  of  this  section  expire 
at  midnight.  May  16,  1976,  but  such  expira- 
tion shaU  not  affect  any  pending  action  or 
pending  proceeding,  clvU  or  criminal,  not 
flnaUy  determined  on  such  date,  nor  any 
action  or  proceeding  based  upon  any  act 
committed  prior  to  midnight.  May  16,  1976, 
except  that  no  suit  under  this  section,  which 
is  baaed  upon  an  act  committed  prior  to 
midnight.  May  16,  1976,  shaU  be  maintained 
unless  commenced  within  three  years  after 
such  act. 

Ssc.  112.  PsoHamoNs      on      Unxzasonablb 
Actions. 

(a)  Action  taken  under  auth<^ty  of  this 
Act,  the  Emergency  Petroletmi  Allocation  Act 
of  1973,  or  other  Federal  law  resulting  in  the 
aUocatlon  of  petroleum  products  and  elec- 
trical energy  among  classes  of  users  or  re- 
sulting In  restrictions  on  use  of  petndeum 
products  and  electrical  energy.  shaU  be  equi- 
table. ShaU  not  be  arbitrary  or  capricious, 
and  ShaU  not  unreasonably  discriminate 
among  classes  of  users,  except  that  with  re- 
spect to  aUocatlons  of  petroleum  products 
no  foreign  corporation  or  entity  shaU  receive 
more  favorable  treatment  In  the  aUocatlon 
of  petroleum  products  than  that  which  Is 
accorded  by  its  home  country  to  United 
States  citizens  engaged  in  the  same  line  <rf 
commerce,  unless  the  President  determines 
such  a  policy  woiUd  be  inconsistent  with  the 
ptuposee  of  this  Act  and  publishes  his  fiTidtny 


In  ttie  Federal  Register.  Allocations  shaU  con- 
tain provisions  designed  to  foster  reciprocal 
and  non-dlscrlmlnatory  treatment  by  foreign 
countries  of  United  States  citizens  engaged 
In  oommeroe. 

(b)  To  the  maximum  extent  practicable, 
any  restriction  on  the  use  of  energy  shaU  be 
dsslgned  to  be  carried  out  in  such  manner 
so  as  to  be  fair  and  to  create  a  reasonable  du- 
trlbutlon  of  the  burden  of  such  restriction 
on  aU  sectors  of  the  economy,  without  Im- 
posing an  unreasonably  dlqnx^xntkmate 
ahare  of  such  btirden  on  any  qjedflc  indus- 
try, business  or  commercial  enterprise,  or  on 
any  Individual  segment  thereof  and  shall  give 
due  consideration  to  the  needs  of  commer- 
cial. retaU.  and  service  estabUshments  whose 
normal  function  Is  to  supply  goods  and  serv- 
ices of  an  essential  convenience  nature  dur- 
ing times  of  day  other  than  conventional 
daytime  working  hotirs. 
Ssc.  113.  'BMauijLTBt  CtMMsaa. 

(a)  The  Interstate  Commerce  Commission 
(with  respect  to  common  or  contract  car- 
riers subject  to  economic  regulation  under 
the  Interstate  Commerce  Act) .  the  ClvU  Aer- 
onautics Board,  and  the  Federal  Maritime 
Commission  shaU,  for  the  duration  of  the  pe- 
riod beginning  on  the  date  of  enactment  of 
this  Act  and  ending  on  May  15,  1975,  have 
authority  to  take  any  actlcm  for  the  purpose 
of  conserving  energy  consumption  In  a  man- 
ner found  by  such  Commission  ot  Board  to 
be  consistent  with  the  objectives  and  pur- 
poses of  the  Acts  administered  by  such  Com- 
mission or  Board  on  Its  own  motion  or  on  the 
petition  of  the  Administrator  which  existing 
law  permits  such  Commission  or  Board  to 
take  upon  the  motion  or  petition  of  any 
regulated  common  or  contract  carrier  or 
other  person. 

(b)  The  Interstate  Commerce  Commission 
shall,  by  expedited  proceedings,  adopt  ap- 
propriate rules  under  the  Interstate  Com- 
merce Act  which  eliminate  restrictions  on 
the  operating  authority  of  any  motor  com- 
mon carrier  of  property  which  require  ex- 
cessive travel  between  pomts  with  respect  to 
which  such  motor  common  carrier  has  regu- 
larly performed  service  under  authority  is- 
sued by  the  Commission.  Such  rules  shall 
assure  continuation  of  essential  service  to 
commimitles  served  by  any  such  motor  com- 
mon carrier. 

(c)  Within  45  days  after  the  date  of  enact- 
ment of  this  Act.  the  ClvU  Aeronautics  • 
Board,  the  Federal  Maritime  Commission, 
and  the  Interstate  Commerce  Commission 
ShaU  report  separately  to  the  appropriate 
committees  of  the  Congress  on  the  need  for 
additional  regulatory  authoilty  in  order  to 
conserve  fuel  during  the  ptrtod  beginning 
on  the  date  of  enactment  6f  this  Act  and 
ending  on  May  16,  1976  while  contlniUng  to 
provide  for  the  public  convenience  and  ne- 
cessity. Each  such  report  shaU  Identify  with 
specificity — 

(1)  the     type     ot     regulatory     authority 
needed; 

(S)    the  reasons  i^y  such  authority  is- 
needed: 

(8)  the  probable  Impact  on  fuel  conserva- 
tion of  such  authority; 

(4)  the  probable  effect  on  the  public  con- 
Tsnlenoe  and   necessity  of  such  authority; 


(5)  the  competitive  impact ,  If  any,  of  such 
authority. 

Bach  such  report  shaU  further  "»*Vi»  tvoom- 
mendatlons  with  req>ect  to  changes  In  any 
existing  fuel  aUocatlon  programs  which  an 
deemed  necessary  to  provlds  for  ths  pubUe 
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convenience     and     necesaity    during     suclx 
period. 

SBC.  114.  AHi'ii'HUBT  Pkovnnovs. 

(a)  Except  as  specifically  provided  In  sub- 
section (1),  no  provision  of  this  Act  shall  be 
de«med  to  convey  to  any  person  subject  to 
this  Act  any  immunity  from  civil  and  crim- 
inal liability  or  to  create  defenses  to  actions, 
under  the  antitrust  laws. 

(b)  As  used  In  this  section,  the  term  "anti- 
trust laws"  means — 

(1)  the  Act  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies",  approved  July  2. 
1890  (16  U.S.C.  1  et  seq).  as  amended; 

(2)  the  Act  entitled  "An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and 
monopolies,    and   for   other   p\irposes''    ap- 
proved October  16,  1914  (18  U.S.C.  12  et  seq  ) 
as  amended; 

(3)  the  Federal  Trade  Commission  Act 
(16  U.8.C.  41  et  seq.),  as  amended; 

(4)  secUons  73  and  74  of  the  Act  entitled 
"An  Act  to  reduce  taxation,  to  provide  reve- 
nuefor  the  Oovemment.  and  for  other  pur- 
poees",  approved  August  27.  1894  (16  USO 
8  and  9) ,  as  amended;  and 

(6)  the  Act  of  June  19,  1936,  chapter  692 
(16  U.8.C.  13.  13a,  13b.  and  21a) . 

(c)(1)  To  achieve  the  purposes  of  this  Act. 
tte  Administrator  may  provide  for  the  estab- 
lishment of  such  advisory  committees  as  he 
determines  are  necessary.  Any  such  advisory 
committees  shall  be  subject  to  the  provisions 
f« J  •  Federal  Advisory  Committee  Act  of 
1972  (6  U.8.C.  App.  I),  whether  or  not  such 
Act  or  any  of  its  provisions  expires  or  ter- 
mlnates  during  the  term  of  this  Act  or  of 
«uch  committees,  and  in  all  cases  shall  be 
chaired  by  a  regular  full-time  Federal  em- 
ployee and  shall  include  representatives  of 
the  public.  The  meetings  of  such  committees 
shall  be  open  to  the  public. 

(2)  A  representative  of  the  Federal  Gov- 
ernment shall  be  In  attendance  at  all  meet- 
ing«  of  any  advisory  committee  established 
pursuant  to  this  section.  The  Attorney  Oen- 
«al  and  the  Federal  Trade  Commission  shall 
have  adequate  advance  notice  of  any  meeting 
and  may  have  an  official  representative  at- 
tend and  participate  In  any  such  meeting. 
l^>  *  ^"U  and  complete  verbatim  tran- 
script Shall  be  kept  of  all  advisory  committee 
meeonge.  and  shall  be  taken  and  deposited, 
together  with  any  agreement  resulting  there- 
nrom,  with  the  Attorney  General  and  the 
Federal  Trade  Commission.  Such  transcript 
and  agreement  shall  be  made  available  for 
public  Inspection  and  copying,  subject  to  the 
^visions  of  sections  552  (b)(1)  and  (b)(3) 
of  title  5,  United  States  Code.  ^    'y   > 

(d)  The  Administrator,  subject  to  the  ap- 
proval of  the  Attorney  General  and  the  Fed- 
eral Trade  Commission,  shall  promulgate  by 
rule,  standards  and  procedures  by  which  per- 
sons engaged  in  the  business  of  producing 
refining  marketing,  or  distributing  crude 
oU,  residual  fuel  oU  or  any  reflned  petroleum 
product  may  develop  and  Implement  volun- 
tas agreements  and  plans  of  action  to  carry 
out  such  agreements  which  the  Adminis- 
trator determines  are  necessary  to  accom- 
Pi  ^*  objectives  stated  In  section  4(b)  of 
1973      ^'"^°'^'  Petroleum  Allocation  Act  of 

(e)  The  standards  and  procedures  under 
subsection  (d)  shaU  be  promulgated  pursu- 
ant tosection  653  of  title  6,  United  States 
thau-^*^  »*»»"  provide,  among  other  things. 

(1)  Such  airreements  and  plans  of  action 
shall  be  developed  by  meetings  of  commit- 
tees, councils,  or  other  groups  which  In- 
clude representatives  of  the  public,  of  In- 
terested segments  of  the  petroleum  industry 
and  of  industrial,  municipal  and  private 
consumers,  and  shall  in  all  cases  be  chaired 
by  a  regular  fuU-time  Federal  employee- 


(2)  Meetings  held  td  develop  a  volimtary 
agreement  or  a  plan  ^f  action  imder  this 
aubaectlon  shall  penulti  attendance  by  inter- 
ested perK>n8  and  atku  be  piwMded  by 
timely  and  adequate  npttce  with  Identifica- 
tion of  the  agenda  of  euch  meeting  to  the 
Attorney  General,  the  ^Federal  Trade  Com- 
mission and  to  the  public  In  the  affected 
community; 

(3)  Interested  pereou  shall  be  afforded 
an  opportunity  to  pre  ent.  In  writing  *tu1 
oraUy.  data,  views  and  argxmoenta  at  such 
meetings; 

(4)  A  full  and  complete  verbatim  tran- 
script ahaU  be  kept  ot  any  meeting,  con- 
ference or  communication  held  to  develop, 
implement  or  carry  out  a  voluntary  agree-' 
ment  or  a  plan  of  action  under  this  subsec- 
tion and  ahaU  be  taken  and  depoeited,  to- 
gether with  any  agreement  reacting  there- 
from, with  the  Attorney  General  and  the 
Federal  Trade  Commlsdon.  Such  transcript 
and  agreement  shall  bei  avaUable  for  public 
Inspection  and  copying,  subject  to  provisions 
of  section  662  (b)  (1)  alid  (b)  (3)  of  title  6, 
United  States  Code.         | 

(f)  The  Federal  Tra4e  Commission  may 
exempt  types  or  classes  of  meetings,  confer- 
ences or  communlcatioiu  from  the  require- 
ments of  subsections  (c|(3)  and  (e)(4)  pro- 
vided such  meetings,  conferences,  or  com- 
munications are  ministerial  in  nature  and 
are  for  the  sole  purpose  of  implementing  or 
carrying  out  a  voluntary  agreement  or  plan 
of  action  authorized  pursuant  to  this  sec- 
tion. Such  ministerial  meeting,  conference 
or  communication  may  take  place  in  ac- 
cordance with  such  requirements  as  the 
Federal  Trade  Commission  may  prescribe 
by  rule.  Such  persons  participating  in  such 
meeting,  conference  or  Oommunicatlon  shall 
cause  a  record  to  be  made  specifying  the 
date  such  meeting,  conference,  or  commu- 
nication took  place  and  Ibe  persons  Involved, 
and  summarizing  the  subject  matter  dis- 
cussed. Such  record  shall  be  fUed  with  the 
Federal  Trade  CommissWn  and  the  Attorney 
General,  where  it  shall]  be  made  available 
for  public  inspection  anp  copying. 

(g)  (1)  The  Attorney  General  and  the  Fed- 
eral Trade  Commission  shall  participate  from 
the  beginning  in  the  envelopment,  imple- 
mentation, and  carrylni  out  of  voluntary 
agreements  and  pUns  oJ  action  authorized 
xmder  this  section.  Eaci  may  propose  any 
alternative  which  would  {avoid  or  overcome, 
to  the  greatest  extent  Practicable,  possible 
anticompetitive  effects  \^lle  achieving  sub- 
stantially the  piirposes  of  this  Act.  Each 
shall  have  the  right  to  review,  amend,  modify 
disapprove,  or  prospectively  revoke,  on  Its 
own  motion  or  upon  thrt  request  of  any  In- 
terested person,  any  plan  I  of  action  or  volun- 
tary agreement  at  any  tl*ie,  and.  If  revoked, 
thereby  withdraw  proefectlvely  the  Im- 
munity which  may  be  cdnferred  by  subsec- 
tion (I)  of  this  section.     1 

(2)  Any  voluntary  agreement  or  plan  of 
action  entered  into  pursdant  to  this  section 
shall  be  submitted  in  wrlllng  to  the  Attorney 
General  and  the  Federal  Trade  Commission 
20  days  before  being  Implemented,  where  It 
shall  be  made  avaUable  t<k  public  inspection 
and  copying. 

(h)  (1)  The  Attorney  Ch  neral  and  the  Fed- 
eral Trade  Commission  sh  01  monitor  the  de- 
velopment. Implementation  and  carrying  out 
of  plans  of  action  and  vohinUry  agreements 
authorized  under  this  seatlon  to  assure  the 
protection  and  fostering  (if  competition  and 
the  prevention  of  anticompetitive  practices 
and  effects. 
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(2)  The  Attorney  Genei  al  and  the  Federal 


promulgate   Joint 


Trade    Commission    shaU    ^ ^^^    j„j„^ 

regulations  concerning  tlie  maintenance  of 
necessary  and  appropriate  documents,  min- 
utes, transcripts  and  othet  records  related  to 
the  development.  Implem  sntatlon  or  carry- 


ing out  of  plans  of  actlod  or  voluntarv  aim^ 
menta  authorized  pursuant  to  this  Act^^^ 

(3)  Persons  developing,  implemertine  ■» 
carrying  out  plans  of  action  or  volunurw 
agreements  authorized  pursuant  to  this  12 
shaU  maintain  those  records  requi«d  iL 
such  Joint  regulations.  Tbe  Attorney  Gene«5 
and  the  Federal  Trade  Cotnmiseion  shaU^™ 
access  to  and  tbe  right  tp  copy  such  noa^ 
S.uT"'^'*  ttoes  an^  upon  .^S^S 

(4)  The  Federal  Trade  Commission  and 
the  Attorney  General  may  each  prescrlh. 
such  rules  and  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  their  re- 
sponsibilities under  this  Act.  They  may  both 
utilise  for  such  purposes  and  for  purposes  at 
enfOTcement,  any  and  all  powers  conferred 
upon  the  Federal  Trade  Commission  or  the 
Department  of  Justice,  oil  both,  by  any  other 
provision  of  law.  including  the  antltnwt 
laws;  and  wherever  such  provision  of  law 
refers  to  "the  purposes  of  this  Act"  or  like 
terms,  the  reference  shaK  be  understood  to 
be  this  Act.  I 

(1)  There  shaU  be  available  as  a  defense 
to  any  clvU  or  criminal  Action  brought  un- 
der the  antitrust  laws  In  respect  of  actions 
taken  in  good  faith  to  develop  and  imple- 
ment a  voluntary  agreement  or  plan  of  ac- 
tion to  carry  out  a  voluqtary  agreement  by 
persons  engaged  in  the  business  of  produc- 
ing.  reflnlng.  marketing  oi  dUtributing  crude 
OU.  residual  fuel  oU,  for  any  reflned  petro- 
leum  product  that — 

(1)  such  action   was — 

(A)  authorized  and  tpproved  pursuant 
to  this  section,  and  7  **  """*"« 

(B)  imdertaken  and  caarled  out  solely  to 
achieve  the  purposes  of  itils  section  and  in 
compliance  with  the  teriis  and  conditions 
of  this  section,  and  the  rules  promulgated 
hereunder;  and  "mi-w 

(2)  such  persons  fully  somplled  with  the 
requirements  of  this  section  and  the  rules 
and   regiUatlons   promiilg»ted   hereunder 

(J)  No  provision  of  thij  Act  shall  be  con- 
strued as  granting  Immuolty  for,  nor  as 
Umltlng  or  in  any  way  aflsctlng  any  remedy 
or  penalty  which  may  result  from  any  legal 
action  or  proceeding  arlslag  from,  any  acts 
or  practices  which  occurref :  (i)  prior  to  the 
enactment  of  this  Act.  (2)  outside  the  scope 
and  purpose  or  not  m  compliance  with  the 
terms  and  conditions  of  this  Act  and  this 
section,  or  (3)  subsequen  to  Its  explratloi 
or  repeal. 

(k)  Effective  on  the  dat  b  of  enactment  of 
this-  Act,  this  section  shall  apply  m  Ueu  of 
section  6(c)  of  the  Emergency  Petroleum 
Allocatlpn  Act  of  1973.  All  actions  taken  and 
any  authority  or  Immunity  granted  under 
such  section  6(c)  shaU 
or  granted,  as  the  case 
this  section. 

(1)  The  provisions  of  _^,.„„  ,„„  ^^  ^^ 
Defense  Production  Act  of  1960.  as  amended, 
shall  not  apply  to  any  action  authorized  to 
be  taken  under  this  Act  dr  the  Emergency 
Petroleum  Allocation  Act  bf  1973. 

(m)  The  Attorney  Genial  and  the  Fed- 
eral Trade  Commission  sftall  each  submit 
to  the  (Congress  and  to  the  President,  at 
least  once  every  six  month*,  a  report  on  the 
Impact  on  competition  and  on  smaU  busi- 
ness of  actions  authorized  by  this  section. 

(n)  The  authority  granted  by  this  section 
(Including  any  immunity  under  subsection 
(1) )  shall  terminate  on  May  16, 1975. 

(o)  The  exercise  of  the  authority  provided 
In  section  113  shall  not  hape  as  a  principal  . 
purpose  or  effect  the  substantial  lessening  of 
competition  among  carriers  affected.  Actions 
taken  pursxiant  to  that  subsection  shaU  be 
taken  only  after  providing  frc«i  the  begin- 
ning an  adequate  opportunity  for  participa- 
tion by  the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  in  charge  at 


hereafter  taken 
be.  pursiumt  to 

potion  708  of  the 
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the  Antitrust  Division,  who  shall  propose 
any  alternative  which  woiild  avoid  or  over- 
come, to  the  greatest  extent  practicable,  any 
anticompetitive  effects  whUe  achieving  the 
purposes  of  this  Act. 

SBC.    116.    EXPOKTS. 

To  the  extent  necessary  to  carry  out  the 
purpose  of  this  Act,  the  Administrator  may 
under  authority  of  this  Act,  by  rule,  restrict 
tacparta  of  coal,  petroleum  products,  and  pet- 
rochemical feedstocks,  under  such  terms  as 
be  deems  appropriate:  Provided,  That  the 
Administrator  shall  restrict  exports  of  coca, 
petroleum  products,  or  petrochemical  feed- 
stocks if  either  the  Secretary  of  Commerce  or 
the  Secretary  of  Labor  certifies  that  such  ex- 
perts would  contribute  to  unemployment  In 
the  United  States.  The  Secretary  of  Com- 
merce, pursuant  to  the  Export  Admlnlstra- 
tloo  Act  of  1969  (but  without  regard  to  the 
phrase  "and  to  reduce  the  serious  inflation- 
ary Impact  of  abnonnal  foreign  demand"  In 
section  3(2)  (A)  of  such  Act),  nuiy  restrict 
the  exports  of  coal,  petroleum  products,  and 
petrochemical  feedstocks,  and  of  materials 
and  equipment  essential  to  the  production, 
transport,  or  processing  of  fuels  to  the  ex- 
tent necessary  to  carry  out  the  purpose  of 
this  Act  and  section  4(b)  and  4(d)  of  the 
Emergency  Petroleum  Allocation  Act  of  1973 : 
Provided,  That  in  the  event  that  the  Ad- 
ministrator certifies  to  the  Secretary  of 
Commerce  that  export  restrictions  of  prod- 
ucts enumerated  In  this  section  are  neces- 
sary to  carry  out  the  purpose  of  this  Act,  the 
Secretary  of  Commerce  shall  impose  such 
export  restrictions.  Rules  under  this  section 
by  the  Administrator  and  actions  by  the 
Secretary  of  Commerce  under  the  Export 
Administration  Act  of  1969  shall  take  into 
account  the  historical  trading  relations  of 
the  United  States  with  Canada  and  Mexico 
and  shaU  not  be  Inconsistent  with  subsec- 
tions (b)  and  (d)  of  section  4  of  the  Emer- 
gency Petroleum  AUocatlon  Act  of  1973. 
Sbc.  116.  Employment  Impact  and  Unsm- 
PLOTMENT  Assistance. 

(a)  The  President  shall  take  Into  consid- 
eration and  shall  minimize,  to  the  fuUest 
extent  practicable,  any  adverse  Impact  of 
actions  taken  pursuant  to  this  Act  upon 
employment.  All  agencies  of  government 
ShaU  cooperate  fully  under  their  existing 
statutory  authority  to  minimize  any  such 
adverse  impact. 

(b)  The  President  shaU  make  grants  In 
accordance  with  regulations  prescribed  by 
him  to  States  to  provide  assistance  to  any 
Individual  unemployed,  if  such  unemploy- 
ment heretofore  or  hereafter  is  the  result 
of  the  energy  crisis  and  was  in  no  way  due 
to  the  fault  of  such  Individual,  while  the 
Individual  is  unemployed.  Unemployment  re- 
sulting from  the  energy  crisis  means  unem- 
ployment which  the  State  determines  to  be 
attrlbuatable  to  fuel  allocations,  fuel  pricing, 
consumer  buying  decisions  clearly  influenced 
by  the  energy  crisis,  and  governmental  action 
associated  with  the  energy  crisis.  Such  assist- 
ance as  a  State  luider  such  a  grant  shaU 
provide  for  not  less  than  6  months  of  ellgl- 
blUty  and  shall  be  available  to  individuals 
not  otherwise  eligible  for  unemployment 
compensation  and  Individuals  who  have 
otherwise  exhausted  their  ellglbUlty  for  such 
unemployment  compensation,  and  shall  con- 
tinue as  long  as  such  unemployment  con- 
tinues or  \mtU  the  Individual  Is  reemployed 
In  a  suitable  position,  but  not  longer  than 
one  year  after  such  individual  becomes  eli- 
gible for  such  assistance.  Such  assistance 
shaU  not  exceed  the  maximum  weekly 
amount  under  the  unemplojonent  compen- 
sation program  of  the  State  In  which  the 
employment  loss  occurred. 

(o)  On  or  before  the  sixtieth  day  follow- 
ing the  date  of  enactment  of  this  Act,  the 
President  shaU  report  to  the  Congress  con- 
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cemlng  the  present  and  prospective  Impact 
of  energy  shortages  upon  employment.  Such 
report  shaU  contain  an  assessment  of  the 
adequacy  of  existing  programs  in  meeting  the 
needs  of  adversely  affected  workers  and  shall 
include  legislative  recommendations  which 
the  President  deems  appropriate  to  meet  such 
needs.  Including  revisions  In  the  unemploy- 
ment Insurance  laws. 
Skc.  117.  UsB  or  Caxpools. 

(a)  The  Secretary  of  Transportation  shall 
encourage  the  creation  and  expansion  of  the 
use  of  carpools  as  a  viable  component  of  our 
nationwide  transportation  system.  It  is  the 
Intent  of  this  section  to  maximize  the  level 
of  carpool  participation  in  the  United  States. 

(b)  The  Secretary  of  Transportation  Is 
directed  to  establish  within  the  Department 
of  Transportation  an  "Office  of  Carpool  Pro- 
motion" whose  purpose  and  responslbUitles 
ShaU  include —  , 

( 1 )  responding  to  any  and  aU  requests  for 
Information  and  technical  assistance  on  car- 
poollng  and  carpoollng  systems  from  units 
of  State  and  local  governments  and  private 
groups  and  employees; 

(2)  promoting  greater  participation  In  car- 
pooling  through  public  information  and  the 
preparation  of  such  materials  for  use  by  State 
and  local  governments; 

(3)  encouraging  and  promoting  private 
organizations  to  organize  and  operate  car- 
pool  systems  for  employees; 

(4)  promoting  the  cooperation  and  shar- 
ing of  responslbUitles  between  separate,  yet 
proximately  close,  units  of  government  In 
coordinating  the  operations  of  carpool  sys- 
tems; and 

(5)  promoting  other  such  measures  that 
the  Secretary  determines  appropriate  to 
achieve  the  goal  of  this  subsection. 

(c)  The  Secretary  of  Transportation  shall 
encourage  and  promote  the  use  of  incentives 
such  as  special  parking  privileges,  special 
roadway  lanes,  toll  adjustments,  and  other 
incentives  as  may  be  found  beneficial  and 
administratively  feasible  to  the  furtherance 
of  carpool  ridershlp,  and  consistent  with  the 
obUgations  of  the  State  and  local  agencies 
which  provide  transportation  services. 

(d)  The  Secretary  of  Transportation  shall 
allocate  the  funds  appropriated  pursuant 
to  the  authorization  of  subsection  (f)  ac- 
cording to  the  foUowlng  distribution  be- 
tween the  Federal  and  State  or  local  units  of 
government: 

(1)  The  initial  planning  process— up  to  100 
percent  Federal. 

(2)  The  systems  design  process — up  100 
percent  Federal. 

(3)  The  Initial  startup  and  operation  of  a 
given  system — 60  percent  Federal  and  40  per- 
cent State  or  local  with  the  Federal  portion 
not  to  exceed  1  year. 

(e)  Within  12  months  of  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Trans- 
portation shaU  make  a  report  to  Congress 
of  aU  his  activities  and  expenditures  pursu- 
ant to  this  section.  Such  report  shall  include 
any  recommendations  as  to  future  legisla- 
tion concerning  carpoollng. 

(f )  The  sum  of  $5,000,000  Is  authorized  to 
be  appropriated  for  the  conduct  of  programs 
designed  to  achieve  the  goals  of  this  section, 
such  authorization  to  remain  available  for 
2  years. 

(g)  For  purposes  of  this  section,  the  terms 
"local  governments"  and  "local  \inits  of 
government"  Include  any  metropolitan  trans- 
portation organization  designated  as  being 
responsible  for  carrying  out  section  134  of 
title  23,  United  States  Code. 

(h)  As  an  example  to  the  rest  of  our 
Nation's  automobUe  xisers,  the  President  of 
the  United  States  shaU  take  such  action  as 
is  necessary  to  require  aU  agencies  of  Govern- 
ment, where  practical,  to  use  economy  model 
motor  vehicles. 

(1)  (1)  The  President  shaU  take  acUon  to 


require  that  no  Federal  official  or  employee 
In  the  executive  branch  below  the  level  ot 
Cabinet  officer  be  furnished  a  limousine  for 
individual  use.  The  provisions  of  this  subsec- 
tion ShaU  not  apply  to  limousines  furnished 
for  use  by  officers  or  employees  of  the  Federal 
Bureau  of  Investigation,  or  to  those  persons 
whose  assignments  necessitate  transportation 
by  limousines  because  of  diplomatic  assign- 
ment by  the  Secretary  of  State. 

(2)  For  purposes  of  thu  subsection,  the 
term  "limousine"  means  a  type  6  vehicle  as 
defined  in  the  Interim  Federal  SpecificaUons 
Issued  by  the  General  Services  Administra- 
tion, December  1,  1973. 

(8)  (A)  The  President  shall  take  action  to 
Insure  the  enforcement  of  31  VS.C.  6Saa. 

(B)  No  funds  shall  be  expended  under 
authority  of  this  or  any  other  Act  for  the 
purpose  of  furnishing  a  chauffeur  for  indi- 
vidual use  to  any  Federal  official  or  employee. 
Sec.  118.  ADMDasTRATTVE  Pbocedtthe  and  Ju- 
dicial Rrvixw. 

(a)  (1)  Subject  to  paragraphs  (2) ,  (3) ,  and 
(4)  of  this  subsection,  the  provisions  of  sub- 
chapter n  of  chapter  6  of  title  6.  United 
States  Code,  shaU  apply  to  any  rule,  legiUa- 
tlon,  or  order  (Including  a  rule,  regulation, 
or  order  issued  by  a  State  or  officer  thereof) 
under  this  title,  under  section  A  (lit  of  the 
Emergency  Petroleum  Allocation  Act  of  1973; 
except  that  this  subsection  shall  not  apply 
to  any  rule,  regulation,  or  order  issued  under 
the  Emergency  Petroleum  Allocation  Act  of 
1973  (as  amended  by  this  title)  other  than 
section  4(h)  thereof,  nor  to  any  rule  under 
section  113  of  this  title. 

(2)  Notice  of  any  proposed  rule  or  order 
described  in  paragraph  (1)  shaU  be  given 
by  publication  of  such  proposed  rule  or  order 
in  the  Federal  Register.  In  each  case,  a  mini, 
mum  of  ten  days  foUowlng  such  pubUcaUon 
ShaU  be  provided  for  opportunity  to  com- 
ment; except  that  the  requirements  of  this 
paragraph  as  to  time  of  notice  and  oppor- 
tunity to  comment  may  be  waived  where 
strict  compUance  is  foimd  to  cause  serious 
impairment  to  the  operation  of  the  program 
to  which  such  rule  or  order  relates  and  such 
findings  are  set  out  In  detaU  in  such  rule  or 
order.  In  addition,  public  notice  of  aU  rules 
or  orders  promulgated  by  officers  of  a  State  or 
political  subdivision  thereof  or  to  State  or 
local  boards  pursuant  to  this  Act  shall  to  the 
maximum  extent  practicable  be  achieved  by 
pubUcation  of  such  rules  or  orders  In  a  suf- 
ficient number  of  new^apers  of  statewide 
circulation  calculated  to  receive  widest 
possible  notice. 

(3)  In  addition  to  the  requirements  of 
paragraph  (2) ,  if  any  nile  or  order  described 
In  paragraph  (1)  is  likely  to  have  a  substan- 
tial Impact  on  the  Nation's  economy  or  large 
numbers  of  individuals  or  businesses,  an 
opportunity  for  oral  presentation  of  views, 
data,  and  arguments  shall  be  afforded.  To 
the  maximum  extent  practicable,  such  op- 
porttmity  shaU  be  afforded  prior  to  the  im- 
plementation of  such  rule  or  order,  but  in 
all  cases  such  opportunity  shall  be  afforded 
no  later  than  46  days  after  the  Implementa- 
tion of  any  such  rule  or  order.  A  transcript 
shall  be  kept  of  any  oral  presentation. 

(4)  Any  officer  or  agency  authorized  to 
Issue  rules  or  orders  described  in  paragraph 
(1)  shaU  provide  for  the  making  of  such 
adjustments,  consistent  with  the  other  pur- 
poses of  this  Act  or  the  Emergency  Petro- 
leimi  Allocation  Act  of  1973  (as  the  case 
may  be),  as  may  be  necessary  to  prevent 
special  hardships,  inequity,  or  an  unfair 
distribution  of  burdens  and  shall  In  rules 
prescribed  by  it  establish  procedures  which 
are  available  to  any  person  for  the  purpoee 
of  seeking  an  interpretation,  modification, 
or  rescission  of,  or  an  exception  to  or  exemp- 
tion from,  such  nUes  and  orders.  If  such  per- 
son is  aggrieved  or  adversely  affected  by  the 
dental  of  a  request  for  such  action  under 
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the  preceding  sentence,  he  may  request  » 
review  of  such  denial  by  the  officer  or  agency 
and  may  obtain  Judicial  review  In  accordance 
with  subsection  (b)  or  other  applicable  law 
when  such  denial  becomes  final.  The  officer 
or  agency  shall,  in  rules  prescribed  by  It,  es- 
tablish appropriate  procedures.  Including  a 
hearing  where  deemed  adrlsable,  for  con- 
sidering such  requests  for  action  under  this 
paragraph. 

(b)(1)  Judicial  review  of  administrative 
rulemaking  of  general  and  national  appli- 
caMUty  done  under  this  title  may  be  ob- 
tained only  by  flUng  a  petition  for  review  in 
the  United  States  Court  of  AppeaU  for  the 
District  of  Columbia  within  thirty  days  from 
the  date  of  promulgation  of  any  such  rule 
or  regulation,  and  Judicial  review  of  admin- 
istrative rulemaking  of  general,  but  lese  than 
national,  applicability  done  under  this  title 
may  be  obtained  only  by  filing  a  p>etltion  for 
review  in  the  United  States  Court  of  Ap- 
peals for  the  appropriate  clrciilt  within 
thirty  days  from  the  date  of  promulgation 
of  any  such  rule  or  regulation,  the  appro- 
priate circuit  being  defined  as  the  circuit 
which  contains  the  area  or  the  greater  part 
of  the  area  within  which  the  rule  or  regula- 
tion is  to  have  effect. 

(2)  Notwithstanding  the  amount  in  contro- 
versy, the  district  courts  of  the  United  States 
•hall  have  exclusive  original  Jurisdiction  of 
all  other  caccs  or  controversies  arising  under 
this   title,    or   under   regulations   or   orders 
issued  thereunder,  except  any  actions  taken 
by  the  ClvU  Aeronautics  Boara.  the  Inter- 
state Commerce  Commission,  Federal  Power 
Commission,  or  the  Federal  Maritime  Com- 
mission, or  any  actions  taken  to  implement  or 
enforce  any  rule  or  order  by  any  officer  of 
a  State  or  political  subdivision  thereof  or 
State  or  local  board  which  has  been  dele- 
gated authority   under  section   122  of  this 
Act  except  that  nothing  In  this  section  af- 
fects the  power  of  any  court  of  competent 
Jurisdiction  to  consider,  hear,  and  determine 
In  any  proceeding  before  it  any  issue  raised 
by   way  of  defense    (other   than  a  defense 
baaed  on  the  constitutionality  of  this  title 
or  the  validity  of  action  taken  by  any  agency 
under  this  title).  If  in  any  such  proceeding 
an  Issue  by  way  of  defense  U  raised  based 
on  the  constitutionality  of  this  Act  or  the 
validity  of  agency  action  under  this  title,  the 
case  BhaU  be  subject  to  removal  by  either 
party  to  a  district  court  of  the  United  States 
in  accordance  with  the  applicable  provisions 
of  chapter  89  of  title  28,  United  States  Code 
Cases  or  controversies  arising  under  any  nile 
or  order  of  any  officer  of  a  State  or  political 
subdivision  thereof  w  a  State  or  local  board 
may  be  heard  In  either  (1)   any  approprUte 
But©  court,  and  (2)   without  regard  to  the 
amount  in  controversy,  the  district  courts 
of  the  United  States. 

(3)  This  subsection  shall  not  f^ply  to  any 
rule,  regulation,  or  order  Issued  \mder  the 
Emergency  Petroleum  AUocatlon  Act  of  1973 
nor  to  any  rule  under  section  113  of  this 
title. 

(c)  The  Administrator  may  by  rule  pre- 
•ortbe  procedures  for  Stat©  or  local  boards 
which  carry  out  functions  under  this  Act 
or  the  Emergency  Petroleum  AUocatlon  Act 
of  1973.  Such  procediuws  shall  apply  to  such 
boards  In  Ueu  of  subsection  (a) ,  and  shall  re- 
quire that  prior  to  taking  any  action,  such 
boards  shaU  take  steps  reasonably  calculated 
to  provide  notice  to  persons  who  may  be 
affected  by  the  action,  and  shall  afford  an  op- 
portunity for  presentation  of  views  (Includ- 
ing oral  presentation  of  views  where  prac- 
ticable) at  least  10  days  before  taking  the 
action.  Such  boards  shaU  be  of  balanced 
composition  reflecting  the  makeup  erf  the 
community  as  a  whole. 

(d)  In  addition  to  the  requli«ments  of 
section  ua  of  tlUe  5,  United  States  Code, 
yy  seency  autbturlMd  by  this  tlUe  of  the 
Kmargeney  Petroleum  Allocation  Act  of  1973 
to  Issue  rules  or  orders  shaU  make  avaUable 


to  tb»  public  aU  Internal  rules  and  guide- 
lines which  may  form  tlie  basis.  In  whole  or 
m  part,  for  any  rule  or  order  with  such 
modifications  as  are  necessary  to  Insure  con- 
fidentiality protected  under  such  section  662. 
Such  agency  Shall,  upon'  written  request  of  a 
petitioner  filed  after  any  grant  or  denial  of 
a  request  for  exception  or  exemption  from 
rules  or  orders  furnish  the  petitioner  with 
a  written  opinion  setting  forth  applicable 
facts  and  the  legal  basil  In  support  of  such 
grant  or  denial.  Such  opinions  shall  be  mfV( 
available  to  the  petltloper  and  the  public 
within  thirty  days  of  such  request  and  with 
such  modifications  as  in  necessary  to  in- 
sure confidentiality  of  information  protected 
under  such  section  662. 

S«c.  119.  PaoRiBrrxD  A<jrs. 

It  ShaU  be  unlawful  for  any  person  to  vio- 
late any  provision  of  tltls  I  of  this  Act  (other 
than  provisions  of  thli  Act  which  make 
amendibents  to  the  Emei  jency  Petroleum  Al- 
location Act  of  1973  an4  section  113)  or  to 
violate  any  rule,  regulation  (Including  an 
energy  conservation  plan)  or  order  Issued 
piursxiant  to  any  such  pcovlslon. 
Skc.  120.  Enix}rcucknt.   I 

(a)  Whoever  violates  spy  provision  of  sec- 
tion 119  shaU  be  subject  to  a  civU  penalty  of 
not  more  than  $2,600  for  each  violation. 

(b)  Whoever  wlUfuUy  violates  any  provi- 
sion of  section  119  shall  be  fined  not  more 
than  $6,000  for  each  violation. 

(c)  It  ShaU  be  unlawful  for  any  person  to 
offer  for  sale  or  distribute  in  commerce  any 
product  or  commodity  in  violation  of  an  ap- 
plicable (»xler  or  regulattpn  Issued  piu^uant 
to  this  Act.  Any  person  who  knowingly  and 
wlUfUUy  violates  this  subsection  after  hav- 
ing been  subjected  to  a  civil  penalty  for  a 
prior  violation  of  the  sai|ie  provision  of  any 
order  or  regulation  issued  piuniiant  to  this 
Act  ShaU  be  fined  not  mere  than  $50,000  or 
Imprisoned  not  more  than  sU  months,  or 
both.  T 

(d)  Whenever  It  appean  to  any  person  au- 
thorized by  the  Admlnlktrator  to  exercise 
authority  under  this  Act  that  any  individual 
or  organization  has  engaged,  is  engaged,  or 
Is  about  to  engage  In  acts  or  practices  consti- 
tuting a  violation  of  sedion  119,  such  per- 
son may  request  the  Aitomey  General  to 
bring  an  action  in  the  Appropriate  district 
court  of  the  United  States  to  enjoin  such 
acts  or  practices,  and  upott  a  proper  showing 
a  temporary  restraining  order  or  a  prelim- 
inary or  permanent  Inlunctlon  shaU  be 
granted  without  bond.  Ai  y  such  cotfrt  may 
also  Issue  mandatwy  Inju  actions  cmnmand- 
ing  any  person  to  comply  rtth  any  provision, 
the  violation  of  which  Is  prohibited  by  sec- 
tion 119.  ' 

(e)  Any  person  sufferli  g  legal  wrong  be- 
cause of  any  act  or  prac  Ice  arising  out  of 
any  violation  of  section  119  may  bring  an 
action  in  a  district  court  ol  the  United  States, 
without  regard  to  the  amo  ant  In  controversy, 
for  appropriate  relief,  IncH  idlng  an  action  f<w 
a  declaratory  Judgment  or  (writ  of  Injunction. 
Nothing  in  this  subsection  shall  authorize 
any  person  to  recover  damages. 
Ssc.  121.  Use  of  Federal  F*cnjni3. 

Whenever  practicable,  aad  for  the  purpose 
of  facUlUtlng  the  transportation  and  stor- 
age of  fuel,  agencies  or  departments  of  the 
United  States  are  authorised,  during  the  pe- 
riod beginning  on  the  date  of  enactment  of 
this  Act  and  ending  May  15,  1975.  to  enter 
Into  arrangements  for  the  acquisition  or  use 
by  domestic  public  entltiss  and  private  In- 
dustries of  equipment  or  fhclUtles  which  are 
surplus  to  the  needs  of  such  agency  or  de- 
partment and  appropriate  to  the  transporta- 
tion and  storage  of  fuel,  except  that  such 
arrangements  may  be  made  (1)  only  aftar 
the  Administrator  finds  th$t  such  equipment 
or  facUlUes  are  not  avalltible  from  prlTSta 
sources  and  (2)  only  on  the  basis  of  com- 
pensation for  the  acquisition  or  use  of  such 
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•qolpmant  or  f acilltlea  ai   fair  market  vahi. 
prices  or  rentals. 

Skc.  122.  Dn,xcATioir  or 
ncT  OH  State 

(a)   The  Administrator  ,   --..^.^  ,„ 

of  his  functions  \inder  th$  Emergency  Feteo- 
leum  AUocaUon  Act  of  1S73  or  this  Act  to 
any  officer  or  employee  of  the  Federal  BnarKr 
Emergency  Admlnlstrattoo  as  he  deems  ap- 
proprlate.  The  Admlnlstmtor  may  delegate 
any  of  his  fimctlons  relat^  to  Impiemente- 
tlon  and  enforcement  of  the  Emergency  Pe- 
troletim  AllocaUon  Act  dt  1973  or  this  Act 
to  officers  of  a  State  ot  political  subdivision 
thereof  or  to  State  or  local  lx>ards  of  bal- 
anced composition  reflectliig  the  make-up  vt 
the  commxmlty  as  a  whde.  Such  officers  or 
boards  shaU  be  designated^  and  established  in 
accordance  with  regulatl<ins  which  the  Ad- 
ministration shaU  promul^te  under  this  Act 
Section  6(b)  of  the  Emergency  Petroleum  Al- 
location Act  of  1973  Is  rebealed  effective  on 
the  effective  date  of  the  trlnafer  of  f imctlons 
under  such  Act  to  the  Administrator  pur- 
suant to  section  103  of  thlsj  Act. 

(b)  No  State  law  or  State  program  effect 
on  the  date  of  enactment  of  this  Act.  or 
which  may  become  effectiye  thereafter,  iih«tl 
be  superseded  by  any  provision  of  this  Act 
or  any  regulation,  order,  ot  energy  conserva- 
tion plan  Issued  pursuant  to  this  Act  except 
Insofar  as  such  State  law  or  State  program 
Is  Inconsistent  with  the  t>rovlslon8  of  t>ii« 
Act,  at  such  a  regulation,  i  order,  or  plaa. 
Sac.  123.  Oramts  to  SrATia. 

Any  funds  authorized  to  be  appropriated 
tmder  section  127(b)  sha^  be  available  fcr 
the  purpoee  of  making  g^ante  to  States  to 
which  the  Administrator  |ias  delegated  au- 
thority under  section  122  W  this  Act,  or  for 
the  administration  of  appropriate  State  or 
local  energy  conservation,  programs  which 
are  the  basis  of  an  exeniptlon  made  pur- 
suant to  section  105(a)  (2fot  this  Act  from 
a  Federal  energy  conservation  plan  which  has 
taken  effect  imder  section  105  of  this  Act. 
The  Administrator  shtdl  i^^ake  such  grants 
upon  such  terms  and  conditions  as  he  may 
prescribe  by  rule.  T 

Sec.  124.  Reports  on  NatiAjnai.  E»nEBOT  Bs- 

SOTTRCES.  [ 

(a)  For  the  purpose  of  [providing  to  the 
Administrator,  Congress,  the  States,  and  the 
public,  to  the  maximum  extent  possible, 
reUable  date  on  reserves,  production,  distri- 
bution, and  use  of  petroleum  products, 
natural  gas,  and  coal,  the  Administrator 
shall  promptly  publish  for  pubUc  comment 
a  regulation  requiring  thtt  persons  doing 
business  In  the  United  St^^tes,  who,  on  the 
date  of  enactment  of  thls^Act,  are  engaged 
in  exploring,  developing,  proc4|Bslng,  refin- 
ing, or  transporting  by  plpeUni,  and  petro- 
leum product,  natural  gas,  or  coal,  shall  pro- 
vide detaUed  reports  to  the  Administrator 
every  sixty  calendar  days.  Such  reports  shall 
show  for  the  preceding  sixty  calendar  da^ 
such  person's  (1)  reserves  of  crude  oil, 
natiuul  gas,  and  coal;  (2)  production  and 
destination  of  any  petroleum  product, 
natural  gas,  and  coal;  (3)  refinery  nms  by- 
product; and  (4)  other  data  required  by  the 
Administrator  for  such  purpose.  Such  regu- 
lation ShaU  also  require  tmat  such  persons 
provide  to  the  Admlnlstraior  such  reports 
for  the  period  from  January  1,  1970,  to  ths 
date  of  such  person's  first  sixty  day  rqMrt 
Such  regulation  shall  be  promulgated  90 
days  after  such  pubUcatlon.  The  Administra- 
tor ShaU  publish  quarterly  In  the  Federal 
Register  a  meaningful  sui^nary  analysis  o< 
the  date  provided  by  such  reports. 

(b)  The  reporting  requ^remente  of  this 
section  ShaU  not  vn^j  to  Uxe  retaU  opera- 
tions at  penons  required  to  Ue  such  reporta 
When  a  pazson  showi  that  01  or  part  at  ths 

data  raqtilrad  by  thia  aeotion  "    ■ 
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person  from  reporting  aU  or  part  of  such 
date  directly  to  him,  and  upon  such  exemp- 
tk>n,  such  agency  shall,  notwithstanding  any 
other  provision  of  law,  provide  such  date  to 
the  Administrator.  The  district  oouirte  of  the 
United  Stetes  are  authorlaed,  upon  i4>pllca- 
tion  of  the  Administrator,  to  require  en- 
foroement  of  such  reporting  requirements, 
(c)  Upon  a  showing  satisfactory  to  the 
Administrator  by  any  i>er8on  that  any  repeat 
or  part  thereof  obtained  under  this  section 
from  such  person  or  from  a  Federal  agency 
would,  if  made  public,  divulge  methods  or 
processes  entitled  to  protection  as  trade  se- 
oets  or  other  proprietary  Information  of  such 
penon,  such  report,  or  portion  thereof,  shaU 
be  confidential  in  accordance  with  the  provi- 
sions of  section  1906  of  title  18  of  the  United 
Stetes  Code,  except  that  such  report  or  part 
thereof  shall  not  be  deemed  confidential  for 
purposes  of  disclosure  to  (1)  any  ddegate  of 
the  Federal  Energy  Emergency  Administra- 
tion for  the  piupoee  of  carrying  out  this  Act, 

(2)  the  Attorney  General,  the  Secretary  of 
the  Interior,  the  Federal  Trade  Cwnmlsslon, 
the  Federal  Power  Commission,  or  the  Gen- 
eral Accounting  Office  when  necessary  to 
carry  out  those  agencies'  dtitles  and  respon- 
ilbUltles  under  this  and  other  stetutes,  and 

(3)  the  Congress  or  any  Committee  of  Con- 
gress upon  request  of  the  Chairman.  The 
provisions  at  this  section  ahaU  expire  on 
llay  16.  1976. 

Sac.  126.  Intrastatx  Gas. 

Nothing  in  this  Act  shall  expand  the  au- 
thority of  the  Federal  Power  C<xnmlssloo 
with  respect  to  sales  of  non-Jiirtsdlctlonal 
natural  gas. 

Sac.  126.  Expnunow. 

The  authority  under  this  tlUe  to  prescribe 
any  rule  or  order  to  take  other  action  under 
this  title,  or  to  enforce  any  such  rule  or  or- 
der, ShaU  expire  at  midnight.  May  16.  1975. 
but  such  expiration  shaU  not  affect  any  ac- 
tioQ  or  pending  proceedings,  clvU  or  criminal, 
not  finally  determined  on  such  date,  nor  any 
•ctlon  or  proceeding  based  upon  any  act 
cwnmltted  prior  to  midnight.  May  16,  1976. 
Sac.  127.  AuTHOaizATzoNS  o»  Appropriations. 

(a)  There  are  authorized  to  be  appropri- 
ated to  the  Federal  Energy  Emergency 
Agency  to  carry  out  Ite  functions  tinder  this 
Act  and  under  other  law^  and  to  make  grante 
to  Stetes  under  section  123,  $75,000,000  for 
the  fiscal  year  ending  June  30,  1974  and 
$75,000,000  for  the  fiscal  year  endliut 
June    30,    1976. 

(b)  For  the  purpose  of  m«irtT»g  paymente 
under  grante  to  Stetes  under  section  123, 
there  are  authorized  to  be  appropriated  $50,- 
000,000  for  the  fiscal  year  ending  June  30 
1974,  and  $76,000,000  for  the  fiscal  year  end- 
ing June  30. 1975. 

(c)  For  the  purpoee  of  making  paymente 
under  grante  to  Stetes  imder  section  116, 
ttsre  Is  authorized  to  be  appropriated  $600.- 
000.000  for  the  fiscal  year  ending  June  30, 
1074. 

Sac.  128.  Skvxrabiutt. 

If  any  provision  of  this  Act,  or  the  appli- 
cation of  any  such  provlslrax  to  any  person 
or  clrcimistance,  shaU  be  held  invalid,  the 
remainder  of  this  Act,  or  the  application  of 
such  provision  to  persons  or  circumstances 
other  than  those  as  to  which  It  Is  held  In- 
▼•lld,  ShaU  not  be  affected  thereby. 
Sac.  129.  Importation  of  LiQtTxriKD  Naturai. 
Gab. 

Kotwlthstandlng  the  provisions  of  section 
8  of  the  Natural  Oas  Act  (or  any  other  pro- 
Alstons  of  law)  the  President  may  by  order 
on  a  flndtag  that  such  action  would  be  eon- 
wtent  to  the  public  Interest,  authorize  on  a 
ttlpment-by-ahlpment  basU  the  Importetlon 
ot  Uquefied  natural  gas  from  a  foaelgn  coun- 
Vf:  Provided.  ho%pever.  That  the  authority 
to  act  under  this  section  shaU  not  pennit 
IBs   Importetlon   of   liquefied   natural    gas 
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which  had  not  been  authorlaed  prior  to  the 
date  of  expiration  of  this  Act  and  which  Is 
In  transit  on  such  date. 
Sac.  180.  Loans  to  Homxownxrs  and  Small 
Businesses. 

(a)  The  Department  of  Housing  and 
Urban  Development  and  the  Small  Business 
Administration  are  authorized  to  make  low 
Interest  loans  to  hcxneowners  and  small 
businesses  tar  the  purpose  of  installing  new 
and  Improved  Insulation,  storm  windows, 
and  more  efficient  heating  xmlte,  and  adopt 
such  rules  and  regulations  as  are  necessary 
to  achieve  the  objectives  of  this  section. 

(b)  It  Is  the  sense  of  the  Congress  that 
sxnaU  business  enterprises  should  cooperate 
to  the  marlmum  extent  possible  In  achiev- 
ing the  purposes  of  the  Act  and  that  they 
should  have  their  varted  needs  consid- 
ered by  aU  levels  of  government  In  the  Im- 
plementation of  the  programs  provided  for 
by  this  Act. 

(c)  In  order  to  carry  out  the  policy  steted 
In  subsection  (b)  — 

(1)  the  SmaU  Business  Administration  (A) 
ShaU  to  the  maximum  extent  possible  pro- 
vide small  business  enterprises  with  full 
Information  concerning  the  provisions  of  the 
programs  provided  for  in  this  Act  which 
particularly  affect  such  enterprises,  and  the 
activities  of  the  vartous  departmente  and 
agencies  under  such  provisions,  and  (B) 
Shan,  as  a  part  of  Ite  annual  report,  provide 
to  the  Congress  a  summary  of  the  actions 
taken  imder  programs  provided  for  in  this 
Act  which  have  particularly  affected  such 
enterprises; 

(2)  to  the  extent  feasible.  Federal  and 
other  governmental  bodies  shall  seek  the 
views  of  smaU  business  In  connection  with 
adopting  rules  and  regulations  under  the 
programs  provided  for  in  this  Act  and  in 
administering  such  programs;  and 

(3)  in  administering  the  programs  jao- 
vld©d  for  In  this  Act,  special  provUlon  shaU 
be  made  for  the  exi)edltlous  handling  of  aU 
requeste,  applications,  or  appeals  from  smaU 
business  enterprises. 

(d)  Any  controls  instituted  shall  be  insofar 
as  practicable,  equltebly  applied  to  aU  busi- 
nesses, whether  large  or  smaU;  and  due 
consideration  shaU  be  given  to  the  unique 
problems  of  reteUlng  estebllshmente  and 
small  business  so  as  not  to  discriminate  or 
cause  unnecessary  hardship  in  the  admin- 
istration or  Implementetlon  of  the  provisions 
of  this  Act. 

TITLE  n— COORDINATION  WITH  KN- 
VIRONMENTAL  PROTECTION  REQUIRE- 
MENTS 

Sac.  201.  SusPKNsioir  AtTTaoaiTT. 

■nUe  I  of  the  Clean  Air  Act  (42  UJ3.C 
1867  et  seq.)  Is  amended  by  adding  at  the 
end  there  of  the  following  new  section: 

"ENXROT  KMERCXNCT  AUTHORITT 

"Sec.  119.  (a)(1)(A)  The  Administrator 
may,  for  any  period  beginning  on  or  after  the 
date  of  enactment  of  this  section  and  ending 
on  or  ttefore  November  1,  1974,  temporarily 
suspend  any  stetlonary  source  fuel  or 
emission  Umltetlon  as  It  applies  to  any  per- 
son. If  the  Administrator  finds  that  such  per- 
son wlU  be  unable  to  comply  with  such  Uml- 
tetlon dvirlng  such  period  solely  because  of 
unavaUabUlty  of  types  or  amounte  of  fuels. 
Any  suspension  vmder  this  paragn^h  and 
any  Interim  requirement  on  which  such 
suqMnslon  Is  conditioned  under  paragraph 
(8)  ShaU  be  exempted  from  any  procedural 
requlremente  set  forth  In  this  Act  or  In 
any  other  provision  of  local,  Stete,  or  Fed- 
eral law;  except  as  provided  In  subparagraph 

"(B)  The  Administrator  shall  give  notice 
to  the  public  of  a  suspension  and  afford  the 
public  an  opportunity  for  written  and  wal 
preaentatlon  of  views  prior  to  granting  such 
su^Mnslon  unless  otherwise  provided  by  the 


Administrator  for  good  cause  found  and  pub- 
lished in  the  Federal  Register.  In  any  case, 
before  granting  such  a  su^>enslon  he  shall 
give  actual  notice  to  the  Governor  of  the 
Stete,  and  to  the  chief  executive  officer  of  the 
local  government  enUty  In  which  the  af- 
fected source  or  sources  are  located  The 
granting  or  denial  of  such  suspension  and 
the  Imposition  of  an  interim  requirement 
shall  be  subject  to  Judicial  review  only  on 
the  grounds  specified  In  paragraphs  (2)(B) 
and  (2)  (C)  of  section  706  of  title  6,  United 
States  Code,  and  shaU  not  be  subject  to  any 
proceeding  under  section  304(a)  (2)  or  307 
(b)  and  (c)  of  this  Act. 

••(2)  In  issuing  any  suspension  under  para- 
graph (1)  the  Administrate  is  authorised  to 
act  on  hte  own  motion  without  appUcatlon 
by  any  source  or  Stete. 

"(3)  Any  suspension  under  paragraph  (1) 
ShaU  be  ccmdltloned  upon  compliance  with 
such  interim  requlremente  as  the  Adminis- 
trator determines  are  reasonable  and  prac- 
ticable. Such  Interim  requlremente  shall  in- 
clude, but  need  not  be  limited  to,  (A)  a  re- 
quirement that  the  source  receiving  the  sus- 
pension comply  with  such  reporting  requlre- 
mente as  the  Administrator  determines  may 
be  necessary.  (B)  such  measures  as  the  Ad- 
ministrator determines  are  necessary  to 
avoid  an  imminent  and  substantial  endan- 
germent  to  health  of  persons,  and  (C)  re- 
qulremente that  the  suspension  shaU  be  In- 
applicable during  any  period  during  which 
fuels  which  would  enable  compliance  with 
the  suspended  stetlonary  source  fuel  or 
emission  Ilmitetlons  are  in  fact  reasonably 
avaUable  to  that  person  (as  determined  by 
the  Administrator).  For  purposes  of  clause 
(C)  of  this  paragraph,  availability  of  natural 
gas  or  petroleimi  products  which  enable 
compliance  shall  not  make  a  suspension  in- 
applicable to  a  source  described  In  subssc- 
tlon  (b)(1)   of  this  section. 

"(4)  Fot  purposes  of  this  section: 
"(A)  The  term  'stetlonary  source  fuel  or 
emission  Umltetlon'  means  any  emission  Um- 
ltetlon, schedule,  or  tlmeteble  for  compU- 
anc©,  or  other  requirement,  which  Is  pre- 
scribed under  this  Act  (other  than  section 
303, 111(b),  «•  112)  or  contained  In  an  appU- 
cable  ImplementeUon,  plan,  and  which  is  de- 
signed to  limit  stetlonary  sotirce  emissions 
resulting  from  combustion  of  fuels,  includ- 
ing a  prohibition  on,  or  specification  of  the 
use  of  any  fuel  of  any  type  or  grade  or  poUu- 
tlon  characteristic  thereof. 

"(B)  The  term  'stetlonary  source'  has  the 
same  meaning  as  such  term  has  under  sec- 
tion 111(a)  (3). 

"(b)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  any  fuel-burning 
stetlonary  source — 

"(A)  which  Is  prohibited  from  using  petro- 
leum producte  or  natural  gas  as  fuel  by  rea- 
son of  an  order  Issued  under  section  106(a) 
of  the  Energy  Emergency  Act,  or 

"(B)  which  (I)  the  Administrator  ot  the 
Envlronmentel  Protection  Agency  determines 
began  conversion  to  the  tise  of  coal  as  fuel 
during  the  90-day  period  ending  on  Decem- 
ber 16,  1973,  and  (U)  the  Administrator  of 
the  Federal  Energy  Emergency  Administra- 
tion determines  should  use  coal  after  No- 
vember 1,  1974,  after  balancing  on  a  plant- 
by-plant  basis  the  environmental  effecte  of 
such  conversion  against  the  need  to  fulflU 
the  purposes  of  the  Energy  Emergency  Act, 
and  which  converte  to  the  use  of  coal  as  fuel. 
ShaU  not.  untU  January  l,  1979.  be  pro- 
hibited, by  reason  of  the  application  of  any 
air  poUutlon  requirement,  'rom  burning  coal 
which  is  avaUable  to  such  soiu-ce.  For  pur- 
poses of  this  paragraph,  the  term  "began 
conversion"  means  action  by  the  owner  or 
operator  of  a  source  during  the  90-day  pe- 
riod ending  December  16,  1978  (such  as  en- 
tering into  a  contract  binding  on  the  op- 
erator of  the  source  for  obtaining  coal,  or 
equipment  or  facilities  to  bum  coal;  expend- 
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Ing  sulMtantlia  sums  to  permit  such  source 
to  bum  co^;  or  applying  for  an  air  pollution 
Tutenoe  to  enable  the  source  to  bum  coal) 
whlcb  the  Administrator  finds  evidences  a 
decision  (made  prior  to  E>ecember  16.  1973) 
to  convert  to  burning  coal  as  a  result  of  the 
unavaUablllty  of  an  adequate  supply  of  fuels 
required  for  compliance  with  the  appUcable 
Implementation  plan,  and  a  good  faith  effort 
to  expeditiously  carry  out  such  decision. 

"(aXA)  Paragraph  (1)  of  this  subsection 
•hall  apply  to  a  source  only  if  the  Adminis- 
trator finds  that  emissions  from  the  source 
wlU  not  materiaUy  contribute  to  a  signifi- 
cant risk  to  public  health  and  If  the  source 
has  submitted  to  the  Administrator  a  plan 
for  COTopl  lance  for  such  source  which  the 
Administrator  has  approved,  after  notice  to 
interested  persons  and  opportunity  for 
presentation  of  views  (Including  oral  presen- 
tation of  views).  A  plan  submitted  under 
the  preceding  sentence  shall  be  approved 
only  if  It  provides  (1)  for  compliance  by  the 
means  specified  In  subparagraph  (B),  and 
In  accordance  with  a  schedule  which  meets 
the  requirements  of  such  subparagraph;  and 
(11)  that  such  source  will  comply  with  re- 
quirements which  the  Administrator  shall 
prescribe  to  assure  that  emissions^  from 
such  source  wlU  not  materlaUy  confrlbute 
to  a  significant  risk  to  public  health.  The 
Administrator  shall  approve  or  disapprove 
any  such  plan  within  60  days  after  such  plan 
Is  submitted. 

"(B)  The  Administrator  shall  prescribe 
regulations  requiring  that  any  source  to 
which  this  subsection  applies  submit  and 
obtain  approval  of  Its  means  for  and  sched- 
ule of  compliance.  Such  regulations  shall  in- 
clude requirements  that  such  schedules  shall 

Include  dates  by  which  such  source  must 

"(1)  enter  Into  contracts  (or  other  en- 
forceable obligations)  which  have  received 
prior  approval  of  the  Administrator  as  being 
adequate  to  effectuate  the  pivposes  of  this 
section  and  which  provide  for  obtaining  a 
long-term  supply  of  coal  which  enables  such 
source  to  achieve  the  emission  reduction 
required  by  subparagraph  (C) ,  or 

"(11)  If  coal  which  enables  such  source 
to  achieve  such  emission  reduction  U  not 
available  to  such  source,  (I)  enter  Into  con- 
tracts (or  other  enforceable  obUgatlons) 
which  have  received  prior  ^proval  of  the 
Administrator  as  being  adequate  to  effec- 
tuate the  purposes  of  this  section  and  which 
provide  for  obtaining  a  long-term  supply 
of  other  coal  or  coal  by-products,  and  (11) 
take  steps  to  obtain  continuous  emission 
reduction  systems  necessary  to  permit  such 
source  to  bum  such  coal  or  coal  by-products 
and  to  achieve  the  degree  of  emission  reduc- 
tion required  by  subparagraph  (C)  (which 
steps  and  systems  must  have  received  prior 
^proval  of  the  Administrator  as  being  ade- 
quate to  effectuate  the  purposes  of  this  sec- 
tion). 

"(C)  Regulations  \mder  subparagraph  (B) 
■baU  require  that  the  soim:e  achieve  the 
mort  stringent  degree  of  emission  reduction 
that  such  source  would  have  been  required 
to  achieve  under  the  applicable  implementa- 
tion plan  which  was  In  effect  on  the  date 
of  enactment  of  this  section  (or  if  no  ap- 
plicable Implementation  plan  was  in  effect 
on  such  date,  under  the  first  applicable  im- 
plementation plan  which  takes  effect  after 
•uch  date).  Such  degree  of  emission  reduc- 
tion shaU  be  achieved  as  soon  as  practicable 
but  not  later  than  January  1,  1979;  except 
that,  in  the  case  a  source  for  which  a  con- 
tinuous emission  reduction  system  Is  re- 
quired for  sulphur-related  emissions,  reduc- 
tion of  such  emissions  shall  be  achieved  on 
a  date  designated  by  the  Administrator  (but 
not  later  than  January  1.  1979).  Such  reeu- 
Utlons  shall  also  Include  such  interim  re- 
quirements as  the  Admimstrator  determines 
are  reasonable  and  practicable  including  r»- 
qulrements  described  in  clauses  (A)  and 
(B)  or  ■ubsection  (a)(3). 
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ombustlon  of  fuels 
bn  the  use  or  con- 
pn  to  coal  to  which 

all  not  be  deemed 
purposes  of  section 

i  Act 


(D)  The  Admlnl»tr4or  (after  notice  to 
Interested  persons  and  opportuiUty  for  pres- 
entaUon  of  views,  including  oral  presenta- 
tions of  views,  to  the  extent  practicable)  (1) 
may,  prior  to  Novembet  1,  1974,  and  shall 
thereafter  prohibit  the  use  of  coal  by  a 
source  to  which  paragraph  (1)  applies  if  he 
determines  that  the  u«e  of  coal  by  such 
source  is  likely  to  materiaUy  contribute  to  a 
Significant  risk  to  public  health;  and  (U) 
may  require  such  soured  to  use  coal  of  any 
particular  type,  grade,  or  p<^ution  charac- 
teristic If  such  coal  la  available  to  such 
source.  Nothing  in  this  »ubsection  (b)  shall 
prohibit  a  State  or  local  agency  from  taking 
aoUon  which  the  Administrator  is  author- 
ized to  take  under  this  subparagraph. 

"(8)   For  purposes  of  this  subsection,  the 
term  'air  poUutlon  requirement'  means  any 
emission  llmiUtlon,  schedule,  or  timetable 
for  compliance,  or  other  j-equirement,  which 
Is  prescribed   under  any)  Federal,   state,   or 
local  law  or  regulation,   including  this  Act 
(except  for  any  requlrenient  prescribed  un- 
der  this   subsection    or  [section   303),    and 
which  is  designed  to  limit  stationary  source 
emissions  resulting  from  '       - 
(including  a  restriction 
tent  of  fuels) .  A  con  vers 
this  subsection  applies  i 
to  be  a  modification  for 

111  (a)   (2)  and  (4)  of  thL 

"(4)  A  source  to  whichlthls  subsection  ap- 
pUes  may,  upon  the  expirftion  of  the  exemp- 
tion under  paragraph  (1)1,  obtain  a  one  year 
postponement  of  the  application  of  any  re- 
quirement of  an  applicable  Implementation 
plan  under  the  condlUonfc  and  in  the  man- 
ner provided  in  section  l^(f). 

"(c)  The  Administrator  may  by  rule  estab- 
lish priorities  under  whlct  manufactiirers  of 
conttauous  emission  rediitlon  systems  shall 
provide  such  systems  to  iisers  thereof  if  he 
finds  that  priorities  must  be  Imposed  in 
order  to  assure  that  sue:  i  systems  are  first 
provided  to  users  in  air  juality  control  re- 
gions with  the  moet  sevei  e  air  poUutlon  No 
rule  under  this  subsecticin  may  impair  the 
obligation  of  any  contradt  entered  Into  be- 
fore enactment  of  this  «  ctlon.  No  State  or 
political  subdivision  may  require  any  person 
to  use  a  continuous  emisi  ion  reduction  sys- 
t«m  for  which  priorities  have  been  estab- 
lished under  this  subsectic  a  except  In  accord- 
ance with  such  priorities. 

"(d)  The  Administrato  ■  shall  study,  and 
report  to  Congress  not  later  than  May  31 
1974.  with  respect  to—  ^       ' 

"(1)  the  present  and  pi  ejected  Impact  on 
the  program  under  this  A<  t  of  fuel  short^ages 
and  of  allocation  and  end-  use  allocation  pro- 
grams;  '^ 

-J,''^i.  *'»"abUlty  of  co  »ttouou«  emission 
reduction  technology  (injuding  projections 
respecting  the  time,  coe^  and  nuXr^ 
units  available)  and  thel  effects  that  L>n. 
tlnuous  emission  reductlln  systems  would 

^•I^oT,"',*  ^°}'^  «nvlronLent  and  on^^ 
piles  of  fuel  and  electrlcltyj  ^ 

^iTill^  ""*  number  of  soiices  and  locations 
n^,  *Tf  "^  ^"^'^  technology  based  on 
projected  fuel  avaUabllitr  data- 

f.f'J^^FJ^'^^  schedule  f^r  implemenUtlon 
of  continuous  emission  reduction  technology 
based  on  public  health  or  air  quality 

(8)    evaluation   of   avallabuity  of  tech- 
nolop   to   bum   municipal    solid   waste   In 
these  sources:  including  t' 
orities    analysis    of    unre 
which    wUl    be    emitted 
health  benefits  and  detrl„ 
soUd  waste  and  of  econo 

"(6)   projections  of  air 
fuel  shortages  and  allocatl 

"(7)     evaluation    of    al 
strategies  for  the  attalnn 
nance  of  national  ambient  „,  ^„^,,  „,„^. 
^^v!^'^"'  °'^'**»  '^^^l*  the  time  frames 
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schedule  there- 

ij  for  any  person  to 
ertm  requirement 

I  1,  1976,  the  Ad- 


36  schedules,  prt- 
ilated  pollutants 
ad  balancing  of 
fcnts  from  burning 
ic  costs; 

||uality  impact  of 

ns; 

ernative  control 
ent  and  mainte- 
ir  quaUty  staxxd- 


conslderatlons  of  cost.'timi 
Ity.   and   effectiveness   of 


frames,  feasibU- 
such    altematlT* 


control  strategies  as  compared  to  statlonm*. 
source  fuel  and  emission  regiUaUons- 
-J/^.'  P'OP?*^  aUocatlons  of  contl'nuoua 
emission  reduction  technology  for  nonsrtM 
waste  producing  systems  to  sources  »SiS 
are  least  able  to  handle  soUd  waste  bypreS. 
uct,  technologlcaUy.  econamlcaUy,  and  ^ 
out  hazard  to  pubUc  healtlh,  safety,  and  wS- 
fare;  and  '  '^ 

"(9)  plans  for  monitoring  or  requiring 
sources  to  which  this  Section  appUttTto 
monitor  the  Impact  of  actions  under  this  sec- 
Uon  on  concentration  of  siilfur  dioxide  in  thi 
ambient  air. 

"(e)  No  State  or  poUtloil  subdivision  may 
require  any  person  to  w:»om  a  suspension 
has  been  granted  under  ^ubsectton  (a)  to 
use  any  fuel  the  imavaUabUlty  of  which  u 
the  basis  of  such  personTs  suspension  (ex- 
cept  that  this  preemption  shaU  not  apply  to 
requirements  Identical  td  Federal  interim 
requirements  under  subsactlon   (a)(1)) 

"(f)(1)  It  ShaU  be  imla*f lU  for  any  person 
to  whom  a  suspension  ias  been  grantad 
under  subsection  (a)  (1)T  to  violate  any 
requirement  on  which  the  feuspenslon  is  con- 
ditloned  pursuant   to   suljsectlon    (a)  (3) 

"(2)  It  shall  be  unlawful  for  any  person 
to  violate  any  rule  imder  subsection  (c) 

"(3)  It  ShaU  be  unlawful  for  the  owner 
or  operator  of  any  sourcelto  faU  to  comply 
With  any  requirement  under  subsection  (b) 
or  any  regulation,  plan,  '  -  - 
under. 

"(4)  It  shall  be  unlawftu 
fall  to  comply  with  an  Int 
under  subsection  (i)(3). 

"(g)    Beginning  Januar,    _, ,   .„„  „„, 

mlnistrator  shall  publish  at  no  less  than  180- 
day  intervals,  in  the  Federal  Register  the 
following :  T 

"  ( 1 )  A  concise  summary  if  progress  reports 
which  are  required  to  be  filed  by  any  person 
or  source  owner  or  operator  to  which  sub- 
section (b)  applies.  Suchl  progress  reports 
ShaU  report  on  the  status  o*  compUance  with 
all  requirements  which  hahre  been  Imposed 
by  the  Administrator  under  such  subsections. 
"(2)  Up-to-date  findings  on  the  impact  of 
this  section  upon — 

"(A)     applicable    Implementation    plans, 
and  I 

"(B)  ambient  air  quality. 
"(h)  Nothing  in  this  section  shall  affect 
the  power  of  the  Admlnlsti^tcff  to  deal  with 
air  poUutlon  presenting  ah  imminent  and 
substantial  endangerment  )to  the  health  of 
persons  under  section  303  if  this  Act. 

"(i)(l)  In  order  to  reduce  the  likelihood 
of  early  phaseout  of  exUting  electric  generat- 
ing faculties  during  the  eftergy  emergency, 
any  electric  generating  pjswer  plant  (A) 
which,  because  of  the  age  toid  conditioa  at 
the  plant,  is  to  be  taken  oijt  of  service  per- 
manently no  later  than  January  1,  1980,  ac- 
cording to  the  power  supply  plan  (in  exist- 
ence on  the  date  of  enactment  of  the  Energy 
Emergency  Act)  of  the  operator  of  such  plant. 
(B)  for  which  a  certification  to  that  effect 
has  been  filed  by  the  operator  of  the  plant 
with  the  Environmental  Protection  Agency 
and  the  Federal  Power  Commission,  and  (C) 
for  which  the  Commission  has  determined 
that  the  certification  has  been  made  In  good 
faith  and  that  the  plan  to  cease  operations 
no  later  than  January  1.  I9ap,  wlU  be  carried 
out  as  planned  In  light  of  existing  and  pros- 
pective power  supply  requirements,  shaU  bs 
eligible  for  a  single  one-year  poetponement 
as  provided  In  paragraph  (2)  ^ 

"(2)  Prior  to  the  date  on  Which  any  plant 
eUgible  under  paragraph  (1^  is  required  to 
comply  with  any  requlreooant  of  an  appli- 
cable implementation  plan,  iuch  source  may 
•PPl7  (with  the  concurrence  of  the  Oorer- 
nor  of  the  State  in  which  the  plant  is  lo- 
cated) to  the  Administrator  I  to  postpone  the 
applicability  of  such  requirement  to  such 
source  for  not  more  than  one  year.  If  the 
Administrator  determines,  ifter  balancing 
the  risk  to  pubUc  health  an  1  weUare  whi* 
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may  be  associated  with  a  postponement,  that 
compUance  with  any  such  requirement  Is 
not  reasonable  in  light  of  the  projected  use- 
ful Ufe  of  the  plant,  the  avaUablUty  of  rate 
base  Increases  to  pay  for  such  costs,  and 
other  appropriate  facton,  then  the  Adniin- 
Utrator  shall  grant  a  postponement  of  any 
such  requirement. 

"(8)  The  Administrator  ahaU,  as  a  condi- 
tion of  any  postponement  xinder  paragraph 
(3),  prescribe  such  interim  requirements  as 
are  practicable  and  reasonable  in  light  of 
the  criteria  In  paragraph  (2). 

"(J)  (1)  The  Administrator  may,  after  pub- 
Uc notice  and  c^portvmlty  for  presentation 
of  views  in  accordance  with  section  563  of 
title  6,  United  States  Code,  and  after  con- 
sultation with  the  Federal  Energy  Emer- 
gency Administration,  designate  persons  to 
whom  fuel  exchange  orders  should  be  Issued. 
The  piupose  of  such  designation  shall  be  to 
avoid  or  minimize  the  adverse  Impact  on 
public  health  and  welfare  of  any  suspension 
under  subsection  (a)  of  this  section  or  con- 
version to  coal  to  whlc&  subsection  (b)  ap- 
plies or  of  any  aUocatlon  under  the  Energy 
Emergency  Act  or  the  Emergency  Petroleum 
AUocaUon  Act  of  1973. 

"(2)  The  Adminl3tra*»r  of  the  Federal 
Knergy  Emergency  Administration  shaU  is- 
sue exchange  orders  to  such  persons  as  are 
designated  by  the  Administrator  under  para- 
graph (1)  requiring  the  exchange  of  any 
fuel  subject  to  aUocatlon  under  the  preced- 
ing Acts  effective  no  later  than  45  days  after 
the  date  of  the  designation  under  paragraph 
(1),  unless  the  Administrator  of  the  Federal 
Energy  Emergency  Administration  deter- 
mines, after  consultation  with  the  Admin- 
istrator, that  the  coeta  or  consumption  of 
fuel,  resulting  from  such  exchange  order. 
WlU  be  excessive. 

"(3)  Violation  of  any  exchange  order  Is- 
sued under  paragraph  (2)  shall  be  a  pro- 
hibited act  and  shall  be  subject  to  enforce- 
ment action  and  sanctions  in  the  same  man- 
ner and  to  the  same  extent  as  a  violation 
of  any  requirement  of  the  regulation  under 
section  4  of  the  Emergency  Petroleum  Allo- 
cation Act  of  1973". 

Sic.  202.  lMPLEMia*TATiON  Plan  Revisions. 

(a)  Section  110(a)  of  the  Clean  Air  Act 
is  amended  in  paragraph  (3)  by  Inserting 
"(A)"  after  "(3)"  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(B)  (1)  For  any  air  quality  control  region 
la  which  there  has  been  a  conversion  to  coal 
under  section  119(b) .  the  Administrator  shall 
review  the  applicable  Implementation  plan 
and  no  later  than  one  year  after  the  date  of 
such  conversion  determine  whether  such  plan 
must  be  revised  in  order  to  achieve  the  na- 
tional primary  standard  which  the  plan  im- 
plements. If  the  Administrator  determines 
that  any  such  plan  is  Inadequate,  he  shall 
require  that  a  plan  revision  be  submitted  by 
the  State  within  three  months  after  the  date 
M  notice  to  the  State  of  such  determina- 
tion. Any  plan  revision  which  is  submitted  by 
the  State  after  notice  and  public  hearing 
Shall  be  approved  or  disapproved  by  the  Ad- 
ministrator, after  public  notice  and  oppor- 
tunity for  public  hearing,  but  no  later  than 
three  months  after  the  date  required  for 
submission  of  the  revised  plan.  If  a  plan 
provision  (or  portion  thereof)  is  disapproved 
(cr  If  a  State  faUa  to  submit  a  plan  revi- 
sion), the  Administrator  shaU,  after  public 
notice  and  opportunity  for  a  public  hearing 
PRHnulgate  a  revised  plan  «h-  portion  there- 
^)  not  later  than  three  months  after  the 
<i»te  required  for  approval  or  disapproval. 

"(2)  Any  requirement  for  a  plan  revision 
under  paragraph  (1)  and  any  plan  require- 
ment promulgated  by  the  Administrator 
imder  such  paragraph  shaU  include  reason- 
»We  and  practicable  measures  to  mimmize 
the  effect  on  the  public  health  of  any  con- 
version to  which  section  119(b)  appUes." 

(b)   Subsection   (c)   of  section  110  of  the 
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Clean  Air  Act  (42  U£.C.  1857  C-6)  Is 
amended  by  inserting  "(1)"  after  "(c)";  by 
redesignating  paragraphs  (1),  (2).  axid  (8) 
as  subparagraphs  (A),  (B).  and  (C).  rA>ec- 
tlvely;  and  by  adding  the  following  new 
paragraph: 

"(a){A)  The  Administrator  ahaU  conduct 
a  study  and  shaU  submit  a  report  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce of  the  United  States  House  of  Repre- 
sentatives and  the  Committee  on  PubUc 
Works  of  the  United  States  Senate  not  later 
than  May  1,  1074,  on  the  necessity  of  park- 
ing sTircharge,  management  of  parking  sup- 
ply, and  preferential  bus/carpool  lane  regu- 
lations as  part  of  the  appUcable  imple- 
mentation plans  required  under  this  section 
to  achieve  and  maintain  national  primary 
ambient  air  quality  standards.  The  study 
shall  include  an  assessment  of  the  economic 
impact  of  such  regualtions,  consideration 
of  alternative  means  of  reducing  total  vehi- 
cle mUes  traveled,  and  an  assessment  of  the 
Impact  of  such  regulations  on  other  Fed- 
eral and  State  programs  deaUng  with  energy 
or  transportation.  In  the  course  of  such 
study,  the  Administrator  shall  consult  with 
other  Federal  officials  including,  but  not 
limited  to.  the  Secretary  of  Transportation, 
the  Administrator  of  the  Federal  Energy 
Emergency  Administration,  and  the  Chair- 
man of  the  OouncU  ef  Environmental 
QuaUty. 

"(B)  No  parking  s\ircharge  regvUatlon  may 
be  required  by  the  Administrator  under  para- 
graph ( 1 )  of  this  subsection  as  a  part  of  an 
appUcable  Implementation  plan.  All  parking 
surcharge  regulations  previously  required  by 
the  Administrator  shall  be  void  upon  the 
date  of  enactment  of  this  subparagraph. 
This  subparagraph  shall  not  prevent  the 
Administrator  from  approving  parking  sur- 
charges if  they  are  adopted  and  submitted 
by  a  State  as  part  of  an  appUcable  imple- 
mentation plan.  "ITie  Administrator  may  not 
condition  approval  of  any  appUcable  imple- 
mentation plan  submitted  by  a  State  on  such 
plan's  including  a  parking  s^u'charge  regu- 
lation. 

"(C)  The  Administrator  Is  authorized  to 
suspend  untu  January  1,  1976,  the  effective 
date  or  appUcabiUty  of  any  regulations  for 
the  management  of  parking  supply  or  any 
requirement  that  such  regulations  be  a  part 
of  an  applicable  Implementation  plan  ap- 
proved or  promulgated  imder  this  section. 
The  exercise  of  the  authority  under  this 
subparagraph  shall  not  prevent  the  Admin- 
istrator from  approving  such  regulations  if 
they  are  adopted  and  submitted  by  a  State 
as  part  of  an  applicable  implementation 
plan.  If  the  Administrator  exercises  the  au- 
thority under  this  subparagraph,  regulations 
requiring  a  review  or  analysis  of  the  Impact 
of  proposed  parking  faculties  before  con- 
struction which  take  effect  on  or  after  Jan- 
uary 1,  1975,  ShaU  not  apply  to  parking  fa- 
culties on  which  construction  has  been  Ini- 
tiated before  January  1, 1975. 

"(D)  For  purposes  of  this  paragraph,  the 
term  'parking  surcharge  regulation'  means 
a  regulation  imposing  or  requiring  the  impo- 
sition of  any  tax.  surcharge,  fee,  or  other 
charge  on  parking  spaces,  or  any  other  area 
used  for  the  temporary  storage  of  motor  ve- 
hicles. The  term  'management  of  parking 
supply'  shaU  Include  any  reqiUrement  pro- 
viding that  any  new  faculty  containing  a 
given  nimiber  of  parking  spaces  shaU  receive 
a  perzDit  or  other  prtcw  approval,  issuance  of 
which  is  to  l)e  conditioned  on  air  quality  con- 
siderations. The  term  'preferential  bus/car- 
pool lane'  shall  include  any  requirement  for 
the  settmg  aside  of  one  or  more  lanes  of  a 
street  or  highway  on  a  permanent  or  tem- 
porary basis  for  the  exclusive  use  of  buses 
and/or  carpools." 

Sec.  203.  Motor  Vehicle  Emissions. 

(a)  Section  202(b)  (1)  (A)  of  the  Clean  Air 
Act  is  amended  by  striking  out  "1975"  and 


inserting  In  lieu  thereof  "1977":  and  by  in- 
serting after  "(A) "  the  foUowlng:  "The  regu- 
lations under  subsection  (a)  appUcable  to 
emissions  of  carbon  monoxide  and  hydro- 
carbons from  Ught-duty  vehicles  and  engines 
manufactured  during  model  years  1976  and 

1976  shaU  contain  standards  which  are  Iden- 
tical to  the  Interim  standards  which  were  pre- 
scribed (as  of  December  1,  1973)  imder  para- 
graph (6)  (A)  of  this  subsecuon  for  light- 
duty  vehicles  and  engines  manufactured  dur- 
ing model  year  1976." 

(b)  Section  202(b)(1)(B)  of  such  Act  Is 
amended  by  striking  out  "1976"  and  insert- 
ing In  lieu  thereof  "1978";  and  by  inserting 
after  "(B)"  the  foUowing:  "The  regulations 
under  subsection  (a)  applicable  to  emissions 
of  oxides  of  mtrogen  from  light-duty  ve- 
hicles and  engines  manufactured  during 
model  yeare  1975  and  1976  shaU  contain 
standards  which  are  Identical  to  the  stand- 
ards which  were  prescribed  (as  of  Decem- 
ber 1,  1978)  under  subsection  (a)  for  light- 
duty  vehicles  and  engines  manufactured 
during  model  year  1976.  The  regulations  un- 
der subsection  (a)  appUcable  to  emissions  of 
oxides  of  nitrogen  from  light-duty  vehicles 
and  engines  manufact\ired  during  model  year 

1977  shall  contain  standards  which  provide 
that  emissions  of  such  vehicles  and  engines 
may  not  exceed  2.0  grama  per  vehicle  mile  " 

(c)  Section  202(b)(6)(A)  of  such  Act  U 
amended  to  read  as  f oUows : 

"(6)  (A)  At  any  time  after  January  1,  1976 
any  manufacturer  may  file  with  the  Admin-' 
istrator  an  application  requesting  the  sus- 
pension for  one  year  only  of  the  effective  date 
of  any  emission  standard  required  by  para- 
graph (1)  (A)  with  respect  to  such  manufac- 
turer for  light-duty  vehicles  and  engines 
manufactiired  in  model  year  1977.  The  Ad- 
mliustrator  shall  make  his  determination 
with  respect  to  any  such  application  within 
60  days.  If  he  determines,  in  accordance  with 
the  provisions  of  this  subsection,  that  such 
suspension  shoiUd  be  granted,  he  shall  simul- 
taneously with  such  determination  prescribe 
by  regxUatlon  interim  emission  standards 
which  ShaU  apply  (in  Ueu  of  the  standards 
required  to  be  prescribed  by  paragraph  (1) 
(A)  of  this  subsection)  to  emissions  of  car- 
bon monoxide  or  hydrocarbons  (or  both) 
from  such  vehicles  and  engines  manufactured 
duiring  model  year  1977." 

(d)  Section  202(b)  (5)  (B)  of  the  Clean  Air 
Act  Is  repealed  and  the  following  subpara- 
graphs redesignated  accordingly. 

Sec.  204.  Conforming  Amendments. 

(a)(1)  SecUon  113(a)  (3)  of  the  Clean 
Air  Act  Is  amended  by  striking  out  "or"  be- 
fore "112(0)".  by  Inserting  a  comma  in  Ueu 
thereof,  and  by  inserting  after  "hazardous 
emissions)"  the  foUowlng:  ".  or  119(f)  (re- 
lating to  priorities  and  certain  other  reqiUre- 
ments) ". 

(2)  Section  113(b)(3)  of  such  Act  is 
amended  by  struang  out  "or  112(c)"  and  in- 
serting In  Ueu  thereof  ".  112(c) ,  or  119(f)  " 

(3)  Section  U3(c)(l)(C)  of  such  Act  U 
amended  by  striking  out  "or  section  112(c)" 
and  inserting  in  lieu  thereof  ",  section  112 
(c),  or  section  119(f)-. 

(4)  Section  114(a)  of  such  Act  is  amended 
by  inserting  "119  or"  before  "303". 

(b)  Section  116  of  the  Clean  Air  Act  la 
amended  by  inserting  "119(b),  (c)  and  (e)  " 
before  "209". 

S»c.  205.  Protection  or  Public  Health  and 
Envibonment. 
(a)  Any  aUocatlon  program  provided  for 
in  tlUe  I  of  this  Act  or  in  the  Emergency 
Petroleum  AUocatlon  Act  of  1973,  shaU,  to 
the  maximum  extent  practicable,  mclude 
measures  to  assure  that  avaUable  low  sulfur 
fuel  wUl  be  distributed  on  a  priority  basis 
to  those  areas  of  the  country  designated  by 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  as  requiring  low  sulfur  fuel 
to  avoid  or  minimize  adverse  Impact  on  pub- 
Uc health. 
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(b)  In  order  to  determine  the  health  eX- 
fecta  of  emlaslona  ot  auUur  oxide*  to  tb«  air 
resulting  from  any  ooBvaralona  to  burning 
ooal  to  which  aactton  110  of  the  Clean  Air  Act 
apidlea.  the  Department  of  Health.  Sduoa- 
tlon,  and  Welfare  ahall,  through  the  National 
Institute  of  Environmental  Health  Sciences 
and  in  cooperatlcm  with  the  BnTlronmental 
Protection  Agency,  conduct  a  ctudy  of 
chronic  effect*  among  exposed  populations 
The  sum  of  $3,600,000  U  authorised  to  be 
appropriated  for  such  a  study.  In  order  to 
assure  that  long-term  studies  can  be  con- 
ducted without  Interruption,  such  sums  as 
are  appropriated  abaU  be  avaUable  until  ex- 
pended. 

(c)  No  action  taken  under  this  Act  shall, 
for  a  period  of  1  year  after  InltUtlon  of  such 
action,   be  deemed  a  major  Federal  action 
significantly  affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of  the 
National  Snvlronmental  Pc^loy  Act  of  1060 
(88  Stat.  856).  However,  before  any  action 
under  this  Act  that  has  a  slgnlflcant  Impact 
on  the  environment  Is  taken.  If  practicable, 
or  in  any  event  within  60  days  after  such  ac- 
tion la  taken,  an  environmental  evaluation 
with   analysis   equivalent   to    that    required 
iwdar   section    102(2)  (C)    of   the   National 
SDTlronmantal  Polloy  Act,  to  the  greatest 
extant   practicable    within    this   time    con- 
straint, ahall  be  prepared  and  circulated  to 
appropriate  Federal,  State,  and  local  gov- 
ernment agencies  and  to  the  public  for  a 
so-day  comment  period  after  which  a  pub- 
lic hearing   shall   be  held   upon   request  to 
review    outstanding    environmental    Issues. 
Such  an  evaluation  shall   not  be  required 
where  the  action  In  question  has  been  pre- 
ceded   by    compliance    with    the    National 
Environmental  Policy  Act  by  the  appropriate 
Federal  agency.  Any  action  taken  under  this 
Act  which  will  be  In  effect  for  more  than 
a  one  year  period  (other  than  action  taken 
pursuant  to  subaectlon  (d)  of  this  section) 
or  any  action  to  extend  an  action  taken  under 
this  Act  to  a  total  period  of  more  than   1 
year  shall  be  subject  to  the  fiUl  provUlons 
of   fie   National    Environmental   Policy    Act 
notwithstanding  any  other  provision  of  this 
Act. 

(d)  Notwithstanding  subsection  (c)  of  thU 
secUon,  m  order  to  expedite  the  prompt  con- 
struction of  fadllUea  for  the  ImporUtlon  of 
hydroelectric  energy  thereby  helping  to  »«- 
duce  the  shortage  of  petroleum  producte  in 
the  United  States,  the  Federal  Power  Com- 
mission Is  hereby  authorized  and  directed  to 
issue  a  Presidential  permit  pursuant  to 
ExecuUve  Order  10485  of  September  3,  1063, 
for  the  construction,  operation,  maintenance, 
and  connection  of  facilities  for  the  trans- 
mission of  electric  energy  at  the  borders  of 
the  United  States  without  preparing  an  en- 
vironmental Impact  statement  pursuant  to 
•action  102  of  the  National  Environmental 
Policy  Act  of  1060  (83  Stat.  856)  for  faclllttes 
for  the  transmission  of  electric  energy  be- 
tween Canada  and  the  Umted  States  m  the 
vicinity  of  Fort  Covington,  New  Tork. 
See.  206.  Snxbot  Consxxvation  Stodt. 

(a)  The  Administrator  of  the  federal' En- 
ergy Emergency  Administration  shaU  con- 
duct a  study  on  potential  mathods  of  energy 
conservation  and,  not  Uter  than  6  months 
after  the  date  of  enactment  of  this  Act,  shall 
submit  to  Congress  a  report  on  the  results  of 
such  study.  The  study  shaU  Include,  but  not 
be  Umlted  to,  the  foUowlng: 

(1)  the  energy  conservation  potential  of 
restricting  exports  of  fuels  or  energy-inten- 
sive products  or  goods,  Including  an  analysis 
of  balance  of  payments  and  foreign  relations 
Implications  of  any  such  restrictions; 

(2)  federally  sponsored  Incentives  for  the 
use  of  public  transit,  including  the  need  for 
authority  to  require  additional  production  of 
buaes  or  other  means  of  public  transit  and 
JWeral  subsidies  for  the  duration  of  the 
•nergy  Mnergency  for  reduced  fares  and  addi- 


tional expenses  Incurred  Because  of  Increased 
servloe; 

(S)  alternative  requlrai  Dents.  InoentlTaa.  or 
dialn^ntivea  for  Increaang  Industrial  recy- 
cUnguul resource reoove  y  in  order  to  reduce 
energy  demand.  Inoludlnj ',  the  economic  eoeta 
and  fuel  consumptl<»  tn  lie-oa  which  may  be 
associated  with  s\iob  rearcllng  and  resource 
reoovery  in  lieu  of  traa  iportatton  and  uae 
of  virgin  materials;  I 

(4)  the  costs  and  benefits  of  electrifying 
raU  lines  in  the  Umted  istatee  with  a  high 
density  of  traffic;  including  (A)  the  capital 
costs  ot  such  electrlflcatKin,  the  oU  fuel  econ- 
omies derived  from  sucli  electrification,  the 
ability  of  existing  power  facilities  to  supply 
the  additional  power  lo«d,  and  the  amovmt 
of  coal  or  other  foesU  fuels  required  to  gen- 
erate the  power  require*  for  railroad  elec- 
trification, and  (B)  the  advantages  to  the 
environment  of  electrification  of  rallroculs  In 
terms  of  reduced  fuel  consumption  and  air 
pollution  and  disadvantages  to  the  environ- 
ment from  Increased  use  9f  fossil  fuel  such  as 
coal;  and  | 

(5)  means  for  Incentivek  or  disincentives  to 
Increase  efficiency  <a  industrial  use  of  en- 
ergy. I 

(b)  Within  00  days  of  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Trans- 
portation, after  consultation  with  the  Fed- 
eral Energy  Emergency  Administrator,  shall 
submit  to  the  Congress  for  appropriate  ac- 
tion an  "Emergency  Mass  Transportation  As- 
sistance Plan"  for  the  purpose  of  conserving 
energy  by  expanding  and  improving  public 
mass  transportation  Byst^ma  and  encourag- 
ing Increased  ridershlp  a»  alternatives  to  au- 
tomobile travel.  , 

(c)  Such  plan  shall  Indude,  but  shall  not 
I  limited  to—  I 
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Including   the   future    ISLpact   of   exlstlni? 


snergy  resources  if 


be  limited 

(1)  recommendations  fbr  emergency  tem- 
porary grants  to  assist  States  and  local  pub- 
lic bodies  and  agencies  thereof  in  the  pay- 
ment of  operating  expenses  incurred  in  con- 
nection with  the  provision  of  expanded  majm 
transF>ortatlon  service  in  urban  areas; 

(3)  recommendations  for  additional  emer- 
gency assistance  for  the  purchase  of  buaes 
and  rolling  stock  for  fixed  rail.  Including  the 
feasibility  of  accelerating  the  timetable  for 
such  assistance  under  seetlon  142(a)  (2)  of 
tlUe  23,  United  States  Code  (the  "Federal  Aid 
Highway  Act  of  1073"),  ^r  the  purpose  of 
providing  additional  capacity  for  and  en- 
couraglnt;  increased  use  offpubllc  mass  trans- 
portation systems: 

(3)  recommendations  lor  a  program  of 
demonstration  projects  to  determine  the 
feasibility  of  fare-free  and  low-fare  urban 
mass  transportation  systems,  Including  re- 
duced rates  for  elderly  an4  handicapped  per- 
sons during  nonpeak  hour^  of  transportation; 

(4)  recommendations  for  additional  emer- 
gency ^sslstence  for  th4  construction  of 
Mnge  and  transportation  corridor  parking 
facilities  to  serve  bus  andlother  mass  trans- 
portation passengers;  | 

(6)  recommendations  oa  the  feasibility  of 
providing  tax  Incentives  for  persons  who  use 
public  mass  transportation  syatems. 

(d)  In  consultation  irith  the  Federal 
Energy  Emergency  Admlntetrator,  the  Secre- 
tary of  Transportation  shaU  make  an  taves- 
tigatlon  and  study  for  the  purpose  of 
conserving  energy  and  asstirlng  that  the  es- 
sential fuel  needs  of  the  United  States  will 
be  met  by  developing  a  high-speed  ground 
transportation  system  between  the  cities  of 
Tijuana  in  the  State  of  Baja  CallfornU, 
Mexico,  and  Vancouver  10  the  Province  of 
British  Columbia,  Canada,  by  way  of  the 
clUes  of  Seattle  in  the  St^  of  Washington, 
Portland  in  the  State  of  Gregon,  and  Sacra- 
mento, San  Francisco.  Fresno.  Los  Angeles 
and  San  Diego  in  the  Stat^  of  California.  In 
carrying  out  such  biTest: 
the  Secretary  shaU  oonsld< 
limited  to — 

(1)  the  efficiency  of  eneifey  utilization  and 
Impact  on  energy  resourcei  of  such  a  sjstem. 


atlon  and  study 
,  but  shall  not  t>e 


transportation  systems  on „,  . 

such  a  system  is  not  established: 

(2)  ooordlnatlon  with  other  studies  un. 
dertakan  oa  the  State  and  local  leveU;  and 

(8)  auch  other  matters  as  he  deems  aporo- 
priate.  I 

The  Secretary  of  Transpor^Uon  shaU  report 
the  results  of  the  study  and  Investigation 
pursuant  to  this  Act.  together  with  his  »c- 
ommendatlons,  to  the  Congress  and  the  Pres- 
ident no  later  than  Decemoer  31. 1074. 

Sec.    207.   BXPOKTS.  I 

The  Administrator  of  tfte  Environmental 
Protection  Agency  shaU  report  to  Congress 
not  Uter  than  January  31i  1075.  on  the  im- 
plementation of  sections  2  91  through  206  of 
this  title. 

Sxc.  206.  Fozi.  EcoKOicT   Stodt. 

TlUe  n  of  the  Clean  Afc  Act  is  amended 
by  redesignating  section  313  as  section  21* 
and  by  adding  the  followlqg  new  section: 
"rxjKL   BcoNoicT    nc^aovx]  iCKMT    raoM    ntw 
KOTOB  TBaniLia 
Bec.  218.   (a)(1)    The  Administrator  and 
'the  Secretary  of  Transpoi  tatlon  shall  con- 
duct a  joint  study,  and  sluai  report  to  the 
Conunlttee  on  Interstate  ind  Foreign  Com- 
merce of  the  United  States  House  of  Rep. 
resentatives  and  the  Committees  on  Public 
Works  and  Commerce  of  the  United  States 
Senate  witbm  120  days  following  the  date  of 
enactment  ot  this   section,   concerning  the 
practlcabiUty  of  establishlitg  a  fuel  economy 
Improvement  standard  of  ii  percent  for  new 
motor    vehicles    manufactured    during    and 
after  model  year  1080.  Suih  study  and  re- 
peat shall  Include,  but  not  t)e  limited  to,  the 
technological  problems  of  meeting  any  such 
standard,   including  the  leadtlme   Involved; 
the  test  procedures  required  to  determine 
compliance;    the  economic  costs  associated 
with  such  standards,  includuig  any  benefletal 
econcMnlc  Impact;  the  vari9us  means  of  en- 
forcing such   standard;    the  effect  on  «»- 
sumption  of  natural  resources.  Including  en- 
ergy consumed;  and  the  Imbact  of  applicable 
safety  and  emission  standards.  In  the  course 
of  perfcxmlng  such  study,  the  Administrator 
and  the  Secretary  of  Transportation  shall 
utilize  the  research  previously  performed  In 
the  Department  of  Transportation,  and  the 
Administrator  and  the  Secretary  shall  con- 
sult with  the  Administrator  of  the  Federal 
Energy      Emergency      AdmilnlstraUon,      the 
Chairman  of  the  Council  on  Environmental 
Quality,  and  the  Secretary  of  the  Treasury. 
The  Office  of  Management  and  Budget  may 
review  such  report  before  Its  submission  to 
Congress  but  the  Office  may  not  revise  the 
report  or  delay  its  submission  beyond     the 
date  prescribed  for  its  subQilsslon,  and  may 
submit  to  Congress  Its  comments  respecting 
such  report.  In  connection  with  such  study, 
the  Administrator  may  utilize  the  authority 
provided   in   section   307  (a)l   of  this  Act  to 
obtain  necessary  information. 

"(2)  For  the  purpose  of]thls  section,  the 
term  fuel  economy  impro^ment  standaHl' 
means  a  requirement  of  a  pepMntage  Increase 
in  the  number  of  miles  of  trinsportatlon  pro- 
Tided  by  a  manufacturer's  e^Ure  annual  pro- 
duction of  new  motor  vehicles  per  unit  of 
fuel  consumed,  as  determined  for  each  manu- 
facturer in  accordance  with  test  procedures 
established  by  the  Admlnlsmtor  pursuant  to 
this  Act.  Such  term  shall  not  include  any  re- 
quirement for  any  design  ptandard  or  any 
other  requirement  speclfyl^  or  otherwise 
limiting  the  manufacturer's  discretion  in  de- 
ciding how  to  comply  with  the  fuel  economy 
Improvement  standard  by  any  lawful  means." 

TTTLE  in — STUDIES  AlfD  BEPORT8 
8ac.  801.  AoBHCT  Stooiis. 

The  foUowlng  studies  shsU  be  conducted. 
with  reports  on  their  results  submitted  to 
the  Congress: 
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(1)  Within  30  days  after  the  date  of  en- 
actment of  this  Act : 

(A)  The  Administrator  shall  conduct  a  re- 
view of  all  nillngs  and  regxilations  Issued 
pursuant  to  the  Economic  Stabilization  Act 
to  determine  if  such  r\ilings  and  regulations 
■re  contributing  to  the  shortage  of  fuels  and 
of  materials  associated  with  the  production 
of  energy  suppUes. 

(B)  All  Federal  departments  and  agencies. 
Including  the  Federal  regulatory  agencies,  are 
dlieeted  to  undertake  a  survey  of  all  activi- 
ties over  which  they  have  special  expertise 
or  Jurisdiction  and  identify  and  recommend 
to  the  Congress  and  to  the  President  si>eclflc 
proposals  to  significantly  increase  energy  sup- 
ply or  to  reduce  energy  demand  through  con- 
servation programs. 

(C)  "Hie  Secretary  of  the  Treasury  and  the 
Director  of  the  Cost  of  Living  Council  shall 
recommend  to  the  Congress  specific  incen- 
tives to  increase  energy  supply,  reduce  de- 
mand, to  encourage  private  industry  and  In- 
dividual persons  to  subscribe  to  the  goals  of 
this  Act.  This  study  shall  also  Include  an 
analysis  of  the  price-elasticity  of  demand  for 
gasoline. 

(D)  The  Administrator  shall  report  to  the 
Congress  concerning  the  present  and  pro- 
spective Impact  of  energy  shortages  upon  em- 
ployment. Such  report  shall  contain  an  as- 
sessment of  the  adequacy  of  existing  pro- 
grams In  meeting  the  needs  of  adversely 
affected  workers,  together  with  legislative 
recommendations  appropriate  to  meet  such 
needs,  including  revisions  In  the  unemploy- 
ment Insurance  laws. 

(E)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Commerce  are  directed  to  pre- 
pare a  comprehensive  report  of  (1)  United 
States  exports  of  petrolevun  products  and 
other  energy  sources,  and  (2)  foreign  mvest- 
ment  in  production  of  petroleum  products 
and  other  energy  sources  to  determine  the 
consistency  or  lack  thereof  of  the  Nation's 
trade  policy  and  foreign  Investment  policy 
with  domestic  energy  conservation  efforts. 
Such  report  shall  Include  recommendations 
for  legislation. 

(2)  Within  6  months  after  the  date  of  en- 
actment of  this  Act: 

(A)  The  Administrator  shall  develop  and 
submit  to  the  Congress  no  later  than  May  18, 
1074,  a  plan  for  providing  Incentives  for  the 
Increased  use  of  public  transportation  and 
Federal  subsidies  for  maintained  or  reduced 
fares  and  additional  expenaee  Incurred  be- 
cause of  Increased  service  for  the  duration 
of  the  Act. 

(B)  The  Administrator  shall  recommend 
to  the  Congress  actions  to  be  taken  regard- 
ing the  problem  of  the  siting  of  energy  pro- 
ducing facilities. 

(C)  The  Administrator  shall  conduct  a 
■tudy  of  the  further  development  of  the 
hydroelectric  power  resources  of  the  Nation, 
including  an  assessment  of  present  and  pro- 
posed projects  already  authorized  by  0(m- 
grass  and  the  potential  of  other  hydroelectric 
power  resources,  including  tidal  power  and 
geothermal  steam. 

(D)  The  Administrator  shall  prepare  and 
submit  to  Congress  a  plan  for  encouraging 
the  conversion  of  coal  to  crude  oil  and  otber 
liquid  and  gaseous  hydrocarbons. 

(E)  The  Secretary  of  the  Interior  shall 
•tudy  methods  for  accelerating  leasee  of 
energy  resources  on  public  lands  including 
oil  and  gas  leasing  onshcHre  and  offshore,  and 
geothermal  energy  leasing. 

8«c.  302.  Repokts  of  the  Psxsxdent  to  Cok« 


The  President  shall  report  to  the  Congieas 
•very  sixty  days,  beginning  i^rll  1,  1874,  on 
the  Implementation  and  administration  ot 
this  Act  and  the  Emergency  Petroletun  Allo- 
cation Act  of  1073,  together  wltb  an  tnnrtiin 
■ent  of  the  results  attained  thereby.  Each 
'•port  shall  Include  q>eclflo  information, 
aatlonaUy  and  by  region  and  State,  concern- 


ing staffing  and  other  administrative  ar- 
rangements taken  to  carry  out  prograims  un- 
der theee  Acts  and  may  mclude  such  rec- 
ommendations as  he  deems  necessary  to9 
amending  or  extending  the  authorities 
granted  In  this  Act  or  in  the  Emergency  Pe- 
troleiun  Allocation  Act  of  1073. 

And  the  House  agree  to  the  same. 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  Senate  bill  and  agree  to  the  same 
with  an  amendment  as  follows : 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  House  to  the 
title  of  the  Senate  bill.  Insert  the  following: 
"An  Act  to  assiu«,  through  energy  conserva- 
tion, end-use  rationing  of  fuels,  and  other 
means,  that  the  essential  energy  needs  of  the 
United  States  are  met,  and  for  other  p\ir- 
poses." 

And  the  Hoxise  agree  to  the  same. 

HAaLZT  O.  STAoons. 
Toaaxar  H.  Macdonau), 
I  John  E.  Moss, 

Vaxtl  G.  Rooxas, 
James  T.  Bkothiu., 
Jamxs  F.  Hastings. 
Managers  on  the  Part  of  the  House. 

HXNXT  M.  Jackbom, 

Auur  BlBLK, 

liKX  Metcau<, 
Jkknincs  Rakdolpk, 
BoaruttD  8.  MuBKix, 
Howard  H.  Bak^,  Jr.. 
EamsT  f.  Hollxkos, 
Adlai  Stevxitson  m, 
TXD  Stevkmb, 
Managers  on  the  Part  of  the  Senate. 
Joint  Exflawatoxt  STAxsKzirr  or  thx 
ComcrrTxi  or  CoMrBuircx 
The  managers  on  the  part  of  the  Hotise 
and   the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill   (S. 
2589)    to  declare  by  congressional  action  a 
nationwide  energy  emergency;  to  authorize 
the  President  to  immediately  undertake  spe- 
cific  actions  to   conserve   scarce   fuels   and 
Increase  supply;   to  Invite  the  development 
of  local.  State,  National,  and  International 
contingency  plans;  to  asstire  the  continua- 
tion of  vital  public  services;  and  for  other 
purposes,  submit  the  foUowlng  joint  state- 
ment to  the  House  and  the  Senate  In  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  m 
the  accompanying  conference  report: 

The  House  amendments  struck  out  aU  of 
the  Senate  bill  after  the  «»n»/»ttwg  clause  and 
Inserted  a  substitute  teoct  and  provided  a 
new  tlUe  for  the  Senate  blU. 

The  committee  of  conference  has  agreed 
to  a  Bubetltate  for  both  the  Senate  bm  and 
the  House  amendment  to  the  text  of  tbe 
blU.  Except  for  clarifying,  clerical,  and  con« 
forming  changes,  the  differences  are  noted 
below: 

Several  general  comments  abould  be  made 
oonoemlng  the  overaU  pattern  of  the  legU- 
latkm  agreed  to  by  the  Conferenoe  Oommlt- 
tee.  TlM  Stibstltute  text  agreed  to  does  not 
txmtain  a  number  of  provlalcos  wtUcb  were 
contained  in  either  the  House  or  Senate 
bOl.  Ilie  Committee  wUbes  to  — wph—Hw  tliat 
it  has  eliminated  theee  prorlaloos  without 
prejudice.  In  a  number  of  cases  these  mattan 
were  not  agreed  to  In  deference  to  the  jurta- 
dlctlonal  prsrogatlTes  of  other  committees 
of  the  Congress  who  were  not  repreeented  at 
the  Conference.  In  other  cases  the  Conferaes 
eliminated  provisions  n^ileh  In  their  judg- 
ment artilressed  problems  which  did  not  re- 
late to  the  abort  term  emergency  situation. 
Because  of  the  exigencies  of  the  situation, 
the  Conferees  have  atten^ted  to  confine  the 
scope  of  this  legislation  to  those  matters 
which  were  essential  and  leave  to  a  time 
which  affords  more  studied  consideration 
thoee  proposals  which  attempt  to  deal  with 


the  more  long  term  and  basic  energy  supply 
and  demand  problems  which  confront  this 
nation. 

mXKOBircT   COKSXaVATIOK   BEG'UI.ATXOirs 

Faced  with  the  emergency  situation,  on 
November  8,  1073.  the  President  addreeaed 
the  nation  on  the  dimensions  of  the  energy 
crisis.  In  that  address,  the  President  an- 
nounced that  he  would  request  the  Congress 
to  vest  m  him  emergency  authcMlty  to  Im- 
pose restrictions  on  both  the  public  and  pri- 
vate consumption  of  energy.  The'  legislation 
which  the  Conferees  have  agreed  to  proposes 
to  give  to  the  Executive  a  full  spectrum  of 
extraordinary  powers  to  oope  with  the  situ- 
ation. The  Conferees  fully  expect  that  the 
Administration,  having  been  granted  these 
authorities  under  the  Act,  wUl  use  them 
forthwith,  and  take  strong  action  to  reduce 
demand  for  energy  during  this  period  of  na- 
tional energy  shortagee  and  to  expand  sup- 
ply of  petroleum  products  through  the  con- 
version of  stationary  electric  power  plants 
now  burning  oil  or  natural  gas. 

The  Conferees  have  not,  however,  agreed 
to  vest  without  limitation  the  all  pervasive 
and  111  defined  authority  to  restrict  pubUc 
and  private  consumption  of  energy  which 
had  been  requested  by  the  President.  In- 
stead, the  Conferees  have  devised  a  mecha- 
nism for  allowing  further  legislative  con- 
sideration and  control  over  the  exercise  of 
these  powers. 

Under  its  terms,  the  Administrator  of  the 
Federal  Emergency  Energy  Administration 
created  by  this  legislation  would  be  permit- 
ted to  Issue  regulations  restricting  energy 
use  subject  to  a  reservation  of  Congressional 
veto  power.  This  control  Is  to  be  exercised  In 
a  manner  which  closely  parallels  statutory 
ipechaniams  which  have  been  used  In  various 
reorganization  acts  of  the  Congress  over  the 
past  thirty  years.  The  Conferees  have  care- 
fully tailored  this  mechanism  to  take  Into 
consideration  the  emergency  circumstances 
which  confront  the  nation.  Thvis,  the  Ad- 
ministrator would  be  permitted  to  im- 
mediately Implement  conservation  regula- 
tions prior  to  March  15,  1074,  in  order  to  re- 
duce demand  in  the  harsh  winter  months  of 
January  and  February  without  delay.  Such 
regulations  must  be  submitted  to  the  Con- 
gress simultaneously  with  their  promulga- 
tion. Thereaifter,  the  Congress  would  have  an 
opportunity  to  veto  the  regulation  by  simple 
resolution  In  either  house.  If  vetoed,  the 
regulation  would  not  continue  In  effect.  "ITie 
Committee  wishes  to  emphasize  that  any 
such  regulation  would,  until  vetoed,  be  given 
full  force  and  effect.  Compliance  may  be  ob- 
tained through  oourt  Injunctive  proeeas  or 
through  the  imposition  of  civil  and  criminal 
penalties  for  any  violation. 

Conservation  regulations  proposed  to  take 
effect  after  March  16,  1074,  would  be  delayed 
In  their  In^ilwnentatlon  until  Congrees  Is 
afforded  an  opportunity  of  15  consecutive 
days  In  contlnuouB  legislative  session  to  con- 
sider dlsi4>proval  resolutions.  If  the  Congress 
does  not  act  within  that  16-day  period,  the 
regulation  may  be  implemented.  Lastly,  the 
Conferees  have  determined  that  any  con- 
serration  measure  which  Is  proposed  to  take 
effect  after  Aiigust  31,  1874,  must  be  sub- 
mitted to  the  Congress  In  the  nature  of  a 
legislative  proposal  for  ^pn^riate  Congres- 
sional consideration.  Actions  of  this  nature 
are  sufficiently  long  term  in  their  objective 
ao  aa  to  permit  the  normal  legislative  process 
to  beobeerved. 

The  law  passed  since  the  first  deoUred  na- 
tional emergency  in  18S8  commonly  trans- 
ferred almost  «niiTTitt.»n|  power  to  the  Execu- 
tive to  iwrmlt  government  to  act  effectively 
In  tlmee  of  great  erlals.  A  recently  issued  re- 
port of  the  Special  Coomilttee  on  the  Termi- 
nation of  the  National  Emergency,  United 
States  Senate,  catalogued  over  470  slgnlfloant 
statutes  which  the  Ocmgress  has  passed  slnoe 
18SS  delegating  to  the  President  powers  that 
has  been  "the  prerogatives  and  responsibility 
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of  th«  OoDgreas  since  tbe  beglnnlnK  of  tbe 
BepubUc".  * 

Over  the  course  of  that  40-year  period,  the 
Congreas  haa  repeatedly  been  presented  with 
the  problem  of  finding  a  means  by  which  a 
legislative  body  m  a  democratic  republic  may 
extend  extraordinary  powers  for  use  by  the 
Executive  during  times  of  emergency  with- 
out Imperiling  our  Constitutional  balance  of 
liberty  and  authority  The  Conferees  beUeve 
that  the  disapproval  mechanism  contained 
In  this  legislation  provides  the  best  opportu- 
nity for  resolution  of  this  problem. 

The  veto  authority  coupled  with  a  termi- 
nation date  which  limits  the  duration  of  the 
period   within   which   these  powers  may  be 
exercised    provides    assurance    that    normal 
legislative  processes   will   be  resumed  at  a 
time    certain    and    that    the    Constitutional 
Checks  and  balance  system  will  be  preserved 
It  Is  firmly  believed  that  this  form  of  legisla- 
tive consideration  and  control  gives  full  ef- 
fect to  the  separation  of  powers  principle  so 
fundamental  to  our  system  of  government 
while  at  the  same  time  allowing  a  vesting  of 
power  In  the  Executive  branch  to  permit  ac- 
tions to  be  taken  expeditiously  In  order  to 
ntpotxd  to  Immediate  and  changing  circum- 
stances during  a  crisis  situation. 
Federal  emergency  energy  adminiatration 
To  exercise  the  authority  granted  under 
this  legislation,  the  Committee  has  created 
a     temporary     Federal     Emergency     Energy 
Administration   to   be   directed   by   an   ad- 
ministrator   appointed     by     the     President 
with  the  advice  and  consent  of  the  Senate 
In  addition  to  its  duties  under  this  Act  the 
Administration  U  to  exercise  the  authority 
provided   for   In   the   Emergency    Petroleum 
AllocaUon  Act  of   1973   previously   reported 
by  this  Committee  and  already  enacted  into 
Uw.  In  BO  doing  the  Committee  proposes  to 
parallel  and  give  statutory  force  to  the  Fed- 
eral Energy  Ofllce  created  by  executive  order 
of   the  President  on  Tuesday,   December  4. 
18TO.  It  is  the  tinderstandlng  of   the  con- 
ferees that  the  office  of  Administrator  came 
into  existence  on  the  effective  date  of  this 
Act  and  that  vacancies  exist  in  such  offices 
from  the  time  of  their  creation  imtil  they  are 
filled.  Accordingly,  Article  2.  Section  2,  Clause 
3  at  the  Constitution  is  applicable. 

Th»  creation  of  this  new  admlnlstraUon 
to  deal  with  the  emergency  fuels  shortages 
la  proposed  on  the  premise  that  we  must 
focus  authority  in  a  single  agency  head  with 
dAClslociinaklng  responsibUity  for  these  pro- 
grams. TWs  agency  is  to  operate  within  the 
•xecutivo  Department  subject  to  the  euper- 
▼talon  of  the  President.  Several  trappings  of 
Independence,  however,  are  given  to  the 
Administrator  to  assure  that  he  may  act  con- 
sonant with  the  preeminence  of  his  mission 
tree  from  certain  administrative  controls 
which  have  been  ingrafted  on  agency  actions 
In  the  name  of  administrative  efficiency. 
Thus,  the  Federal  Emergency  Energy  Admin- 
istration is  relieved  of  the  necessity  of  obtain- 
ing prior  OMB  clearance  for  information 
gathering  activities.  Also  to  assure  that  the 
administration  will  have  high  visibility  in 
government,  budget  requests  and  legislative 
recommendations  are  to  be  transmitted  to 
the  Congress  simultaneously  with  their  sub- 
mission to  the  Office  of  Management  and 
Budget.  In  so  doing  the  Committee  seeks  to 
assure  that  the  Congress  wlU  know  without 
question  or  qualification  what  the  Admin- 
istrator determines  to  be  his  fiscal  needs 
In  carrying  out  his  leglsUtlve  asslgnmmit 
and  what  additional  authority  may  be  re- 
quired to  get  the  Job  done  effectively  and 
expeditiously. 

In  addition  to  the  powers  under  the  Emer- 
gency Petroleum  Allocation  Act  of  1873  and 
M  may  be  autbortaed  under  this  Act,  the 
Brasldent  has  proposed  to  transfer  other 
£py«<»M  of  the  Kxeoutlve  Department  to  a 
>Mem  Xnergy  Administration  so  as  to  con- 
•oUdate  energy  related  actlvlttae.  The  Com- 
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mlttee  has  not  attempt  ed  and  does  not  pro- 
pose to  transfer  these  lunctlons  in  this  Act. 
It  U  understood  that  some  of  these  proposed 
transfers,  such  as  the  teansfer  from  the  De- 
partment of  Interior  ot  its  Office  of  OU  and 
Gas  and  the  Outer  Continental  Shelf  au- 
thority, require  legislaOve  approval.  An  ap- 
propriate bill  has  been  aibmltted  to  the  Con- 
gress and  has  been  considered  by  the  Oovem- 
ment  Operations  Committees  of  the  House 
and  Senate.  On  December  19  the  Senate 
passed  the  Administration's  proposed  bUl  to 
establish  an  FEA.  I 

The  conferees  wish  t4  emphasize  that  the 
CTeatlon  of  a  temporary  Federal  Emergency 
Energy  Administration  iunder  this  Act  does 
not  remove  the  necessity  of  the  Congress  act- 
ing upon  the  legislation  reported  by  the 
House  and  Senate  Government  Operations 
Committees.  The  need  fbr  statutory  creation 
of  an  administrative  office  within  the  Execu- 
tive Branch  which  consolidates  energy  policy 
related  functions  of  government  remains  real 
and  immediate.  This  A<k  provides  the  basic 
authority  to  initiate  tie  establishment  of 
such  an  administrative 

SAFEGCAKDS    AGAZNST    T7 

NATIONS    AKD    TTNXQ  

The  authorities  contained  In  this  legisla- 
tion and  in  the  Emergenfcy  Petroleum  AUoca- 
tlon  Act  of  1973,  which  it  amends,  calls  for 
a  major  intrusion  Into  the  competitive  mar- 
ketplace by  the  federal  government.  In  aUo- 
catlng  fuels  so  as  to  maUiUln  essential  serv- 
ices during  times  of  shortage  and  to  assure 
equitable  distribution  of  suppUes  through- 
out the  nation,  decisions  will  be  made  which 
win  Impact  on  all  regions  of  the  country  and 
all  sectors  of  the  economy.  Already  signifi- 
cant actions  have  been  taken  in  some  cases 
on  questionable  legal  autthortty,  which  have 
produced  dislocations  and  distortions  In  the 
competlUve    market    which    have    Impacted 
disproportionately  on  individual   groups  of 
competitors  offering  similar  services.  In  part, 
this  has  been  the  unaveidable  result  of  at- 
tempting to  oope  with  a  (^Isls  situation  with- 
out having  first  developed  a  decision -making 
structure  which  affords  government  an  op 
portunlty  to  appreciate  t 
of  its  direct  and   Indlr 
ample,  there  must  be  a 
in  authority  that   the 

served  by  denying  alloca^ „.  ,„„.  ^„.  „^. 

tain  uses  which  have  the  Appearance  of  tslng 
nonesse;itlal  (such  as  reireaUonal  actlvlUes 
or  various  aspects  of  genferal  aviation)  if  to 
do  so  would  result  in  sliilficant  unemploy- 
ment and  economic  recislon  for  some  re- 
gions of  the  country.  Tttere  are.  of  course 
many  areas  In  this  nation  where  recreaUon 
and  tourism  provide  the  base  of  the  local 
economy.  Careful  attention  must  be  given 
to  the  needs  of  these  as  well  as  other  areas. 
Moreover,  government  must  equip  itself  so 
as  to  be  able  to  look  beyotid  the  Immediately 
affected  industry  to  discover  the  unforeseen 
ripple  effects  of  Its  actio*  on  other  supptw- 
tlve  and  relative  Industry  groupings. 

Access  to  adequate  supplies  of  fuels  Is  basic 
to  the  sumval  of  virtually  every  commercUl 
enterprise  and,  accordingly,  government  must 
act  with  great  care  to  assure  that  Its  actions 
are  equitable  and  do  not  unreasonably  dis- 
criminate among  users,  the  Committee  has 
•dded  a  separate  secUon  to  this  legislation 
creating  a  eUtutory  standard  of  reasonable- 
ness to  be  obeerred  In  tl^  allocation  of  re- 
fined  petroleum  products  and  electrical  en- 
ergy among  users  or  In  taking  actions  which 
result  In  restrictions  on  use  of  such  products 
and  electrical  energy.  The  Committee  intends 
the  term  equitable  to  be  applied  in  its  broad- 
est and  most  general  sensa  As  such,  the  term 
denotes  the  spirit  of  fairfiess,  Jvistness,  and 
right  dealing.  No  user  or  class  of  users  should 
be  caUed  upon  during  tUis  shortage  period 
to  carry  an  unreasonabw  dlspn)p<»tlonate 
share  of  the  burden.  Thlslls  fundamental  to 
the  traditkmal  notion  of  l  atmees,  and  equal 
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prior  to  Imple- 

action.  If  oondl- 
avance  preparation 
aalysls  In  acting  to 


protection.  The  Commltl^  expects  the  Pt«. 
Ident  and  the  AdminlstBator  of  the  Peder*^ 
Emergency  Energy  Adnllnlatratlon  created 
under  this  Act  to  assidtusly  observe  thM» 
requirements  in  the  coiuct  of  their  funT 
tlons.  1  ^ 

The  Committee  also  ad<^ted  a  sectloa 
which  requires  the  preparation  of  an  eco- 
nomic Impact  analysis  oi  any  actions  It  nro- 
poses  to  take  to  bring  iupply  and  denind 
Into  balance.  Whereves 
analysis  Is  to  be  comple 
mentation  of  the  propoc 
tlons  do  not  permit  full 

of  the  economic  impact     , ,^.^„  „ 

deal  with  emergency  conditions,  the  analysis 
la  to  be  prepared  conte^nporaneously  with 
Implementation  of  any  proposed  action  be- 
tween date  of  enactment  and  March  15, 1974 
The  committee  Is  concerned  about  the  verr 
real  threat  of  the  cutoff  of  Canadian  fuel 
to  the  United  States,  partictUarly  fuel  essen- 
tial for  business  and  heating  purposes  A 
specific  example  of  such  an  action  is  the  pos- 
slbUlty  that  the  Canadlah  government  mai 
rtop  supplying  fuel  to  ihe  great  Northern 
Paper  and  Oeorgla-Paclfid  plants  In  the  State 
of  Maine.  The  foUowln^  amendment  was 
offered  in  the  conferenoe  but  was  subse- 
quently withdrawn  In  reopgnitlon  of  the  de- 
slrability  of  allowing  diplomatic  endeavors 
to  be  pursued :  | 

"Whenever,  as  a  result  of  action  by  the 
Canadian  Resources  Boa^.  fuel  exports  to 
any  manufacturing  pladt  in  the  United 
SUtes  are  Interrupted,  the  Administrator 
shall  make  an  allocation  of  fuel  to  such 
manufacturing  plant  In  accordance  with  the 
provisions  of  the  Emergeftcy  Petroleum  Al- 
location Act.  Where  possible,  such  allocaUon 
shall  be  from  fuel  which  would  otherwise  be 
exported  from  the  United  states  to  Canada  " 
The  committee  understands  that  diplo- 
matic efforts  are  underway  to  reverse  the 
actions  contemplated  by  fhe  Canadian  gov- 
ernment and  expresses  a  strong  interest  in 
having  aU  diplomatic  avenues  pvirsued  vigor- 
ously to  successfully  reso  ve  this  and  other 
similar  situations. 


ke  full  ramifications 
bt  actions.  For  ex- 
teallzatlon  by  those 
iubllc  good  Is  not 
Jons  of  fuel  for  cer- 
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BND    TTSE    RATIONING 

The  conferees  have  agtfeed  on  provUlons 
which  authorize  the  President  to  devel<»  and 
Implement  an  end  use  rationing  plan  for 
crude  oU,  residual  fuel  oU  end  refined  petro- 
leum products.  This  authority  Is  to  be  ex- 
ercised ufider  the  Emergency  Petroleimi  Al- 
location Act  of  1973  and  must  be  consistent 
with  the  attainment  of  the  congresslonally 
stated  objectives  of  that  A«jt.  Procedural  pro- 
tectloos  are  provided  to  permit  users  an 
opportxmity  to  present  viefws  respecting  the 
development  of  the  plan.  Jt  U  the  firm  in- 
tention of  the  conferees  th|it  end  use  ration- 
ing be  implemented  as  a  lalst  resort  measure. 
Accordingly  it  has  been  provided  in  the  con- 
ference substitute  that  ebd  use  rationing 
may  be  implemented  only  upon  a  finding 
that  all  other  practicable  and  authorietd 
actions  are  Insufficient  to  assure  the  preser- 
Tatlon  of  public  health,  saflety,  and  the  pub- 
lic welfare  and  those  other  defined  objectives 
set  forth  In  section  4(b)  ©f  the  Emergency 
Petroleum  Allocation  Act.  Should  the  Presi- 
dent be  able  to  make  such  a  finding,  he  Is 
authorized  to  Implement  end  \ise  rationing 
without  further  action  of  Itie  Congress. 

The  conferees  wish  to  state  their  intent 
that  In  the  development]  of  an  end  use 
rationing  plan,  the  Presidebt  shaU  give  spe- 
cial consideration  to  the  transportation 
needs  of  o\a  handicapped  Americans.  Clearly, 
If  the  employment,  medical,  and  therapeutic 
services  of  our  physically  handicapped  cltl- 
Bens  are  Interrupted  as  a  result  of  lack  of 
transportation,  a  hardship  for  such  Individ- 
uals will  be  Incalculable  in  |  Its  effects.  More- 
over, the  conferees  believe  that  actions  taken 
under  the  Emergency  Petroleum  Allocation 
Act  of  1978  shall,  where  consistent  with  the 
objectives  of  section  4(b)  of  that  Act,  give 
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consideration  to  providing  allocations  of 
petroleum  products  for  the  timely  completion 
of  Federal  construction  projects  and  give  con- 
sideration to  the  public  welfare  needs  of 
meeting  the  educational  or  housing  require- 
ments of  our  citizens. 

The  Conferees  also  recognize  that  end  use 
rationing  plans  should  give  consideration  to 
the  personal  transportation  needs  of  Ameri- 
can military  personnel  re-asslgned  to  other 
duty  stations  and  of  those  persons  who  are 
reqvilred  to  relocate  for  employment  pur- 
poses. 

PBOHIBITION    ON    INEQCITABLX   FUCXNO 

During  the  protracted  congressional  con- 
sideration of  S.  2589,  the  energy  emergency 
and  the  problems  facing  the  Nation  have 
become  acute.  One  of  the  most  serious  and 
recent  aspects  of  the  emergency  has  been 
the  meteoric  Increase  In  crude  oil  and  petro- 
leum product  prices.  In  the  last  three 
months  of  1973,  the  cost  of  residual  fuel  oil 
to  utilities  rose  by  150  percent.  In  December 
1973,  fuel  price  Increases  accounted  for  40 
percent  of  the  Increase  In  the  wholesale 
price  index.  Wholesale  gasoline  prices  in- 
creased about  four  cents  a  gallon  in  the  last 
three  months  of  1973.  These  Increases,  under 
present  price  controls,  can  be  traced  di- 
rectly to  two  factors:  (1)  the  great  Increase 
In  the  world  crude  price  since  October,  and 
(2)  the  release  of  certain  categories  ot 
domestic  crude  from  price  controls. 

A  year  ago,  crude  oU  sold  for  $3.40  a  bar- 
rel. Today,  Imported  crude  and  domestic 
crude  not  subject  to  price  ceilings  sell  for 
•10.36  a  barrel  and  higher.  While  it  Is  beyond 
the  Committee's  Jurisdiction  to  regulate  the 
world  price  of  crude  or  the  price  of  crude 
established  by  international  controls,  control 
of  domestic  prices  was  Considered  in  order. 
It  Is  indisputable  that  such  prices  have 
led  to  Increased  drilling  activity  in  the 
United  States,  which  Is  clearly  desirable  if 
we  are  to  approach  domestic  seU-sufficlency 
In  energy.  However,  the  Committee  under- 
stands that,  according  to  oil  Industry  and 
other  recent  economic  supply  studies,  the 
long-run  market  clearing  price  needed  >  to 
assure  adequate  exploration  and  develop- 
ment and  supply  is  considerably  under  the 
•7.09  a  barrel  national  average  price  for 
newly  produced  crude  established  under  sec- 
tion 110  of  this  act.  The  Committee  there- 
fore finds  little  reason  for  asking  consumers 
to  pay  increasingly  higher  prices,  when  such 
prices  cannot  be  Justified  on  the  grounds  of 
increasing  cost. 

For  example,  total  sales  volume  for  the 
seven  major  oil  companies  in  the  U.S.  in- 
creased  about  six  percent  between  the  first 
three  quarters  of  1973.  Total  revenues  in- 
creased by  22  percent,  and  total  net  earnings 
by  46  percent.  For  this  reason,  the  Commit- 
tee adopted  a  section  which  sets  an  average 
oelUng  price  for  crude  oU  of  •5.25,  with  pro- 
visions for  higher  prices  for  certain  classes 
of  crude,  up  to  en  absolute  celling  of  35 
percent  above  the  •535  average  price,  or  an 
average  of  •n.09.  DoUar-for-doUar  pass- 
throughs  of  all  rollbacks  are  required  to  be 
passed  through  to  the  ultimate  consumers  trf 
residual  fuel  oil  or  refined  petroleum  prod- 
ucts, including  propane. 

The  Committee  intends,  in  adopting  this 
••ctlon,  to  strike  a  Just  balance  between  the 
need  for  equity  and  the  need  for  adequate 
Incentives  to  assure  a  sufficient  long-run 
•apply  of  domestic  fuels. 

Short  Title 
table  of  contbnts 
Senate  bill 
the  Senate  blU  provided  that  It  could  be 
«ttjd  as  the   "National   Energy   Emergency 
«t  of  1978".  It  had  no  table  of  contents. 
Hcnue  amendment 
The  House  amendment  provided  that  It 
•rold  be  cited  as  the   "Energy  Emergency 
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The   House    amendment   also   Included   a 
table  of  contents  of  the  leglslaUon. 
Conference  substitute 

The  conference  substitute  has  the  same 
short  title  as  the  House  amendment  and 
includes  a  table  of  contents. 


TITLE  I— ENgROY  EMERaENOT 
AUTHORITIES 
Findings  and  Pttrposes — Energy  Emergemct 
findings 
Senate  bill 
Under  section  101  of  the  Senate  blU  the 
Congress  would  make  a  determhiatlon  that 
a  shortage  of  crude  oU,  residual  fuel  oU.  and 
refined  petroleum  products  does  now  exist. 
In  addition,  it  would  make  determinations 
with  respect  to  the  effect  of  those  shortages- 
what   steps   should   be    taken   with   respect 
thereto;   that  primary  responsibility  for  de- 
veloping and  enforcing  fuel  shortage  con- 
tingency plans  lies  with  the  States  and  cer- 
tain local  governments,  and  that,  during  the 
energy   emergency   the   protection   and   fos- 
tering of  competition  and  the  prevention  of 
anticompetitive    practices    and    effects    are 
vital. 

House  amendment 
No  provision. 

Conference  subsUtute 
Section  101(a)(1)  of  the  conference  sub- 
stitute is  In  most  respects  the  same  as  the 
Senate  blU. 

DECLARATION   OF  EMiaCDICT 

Senate  Wa 
Under  section  201  the  Congress  woiUd  de- 
clare that  current  and  Imminent  fuel  short- 
ages   have    created    a    nationwide    energy 
emergency. 

House  amendment 
No  provision. 

Conference  substitute 
Section  101(a)(2)  of  the  conference  sub- 
stitute states  that  on  the  basis  of  the  deter- 
minations specified  in  paragraph  (1)  thereof 
the  Congress  hereby  finds  that  current  and 
imminent  fuel  shortages  have  created  a  na- 
tionwide energy  emergency. 

PTTSPOSXS 

Senate  UU 
Section  102  of  the  Senate  bill  lists  the  pur- 
poses of  the  leglslatl(»i.  Among  the  purposes 
listed  are  (1)  to  declare  an  energy  emer- 
gency, (2)  to  direct  the  President  to  take  ac- 
Uon  with  regard  thereto,  (3)  to  provide  a 
national  program  to  conserve  scarce  energy 
resources,  (4)  to  minimize  the  adverse  ef- 
fects of  energy  shortages  on  the  economy 
and  industrial  capacity  of  the  Nation,  and 
(5)  to  direct  the  President  and  State  %t.<^ 
local  governments  to  develop  contingency 
plans  for  making  specified  reductions  in  en- 
ergy consumption. 

House  amendment 
Section  101  of  the  Hotise  amendment  sets 
forth  the  purpose  of  the  legislation  which  is 
to  (1)  call  for  proposals  for  measures  which 
could  be  taken  In  order  to  conserve  energy, 
and  (2)  authorize  apeclOc  temponxj  emer- 
gency meastires  to  be  taken  to  assure  that  the 
Nation's  essential  needs  for  fuel  will  be  met 
In  a  manner  which  to  the  maximum  practi- 
cable extent  meets  certain  specified  objec- 
tives. 

Conference  substitute 
Section  101(b)  of  the  conference  substi- 
tute provides  that  the  purposes  of  the  legis- 
lation are  to  call  for  proposals  for  energy 
emergency  rationing  and  conservation  meas- 
ures and  to  authorlae  specific  temp<»ary 
emergency  actions  to  be  exercised,  subject  to 
congressional  review  and  right  of  appioval 
or  disapproval,  to  assure  that  the  fwnfintlal 
needs  of  the  United  States  for  fuels  will  be 
met  In  a  manner  which  to  the  fullest  extent 
pracUcable  meets  specified  objectives. 


OU'INITION 

Senate  Mil 
No  provision.  :  ,-,- 

House  amendment 
Section    102    defined    the   terms    "State" 
•^petroleum  product".   "United  States"   and 
"AdmlnUtratlon"  for  purposes  of  the  legis- 
lation. 

"Administrator"  is  defined  to  mean  the 
AdmlnUtrator  of  the  Federal  Energy  Ad- 
mlnlstation  which  is  established  by  section 
104  of  the  House  amendment.  The  term  is 
used  with  that  meaning  throughout  the 
House  amendment  segments  of  this  Joint 
statement  unless  another  Intent  is  saeclflcai- 
ly  indicated.  ^^ 

Conference  substitute 

Section  102  of  the  conference  subsiltute 
U  the  same  as  the  House  amendment,  except 
that  "Administrator"  is  defined  to  mean  the 
AdmlnUtrator  of  the  Federal  Energy  Emer- 
gency Administration  which  Is  established 
by  section  103  of  the  conference  substitute. 
That  term  wUl  be  used  with  that  meaning 
throughout  the  conference  substitute  por- 
tions of  this  Joint  statement  unless  another 
Intent  Is  specifically  Indicated. 
PiDERAL  Entrgy  Emergency  Administration 
Senate  bUl 

No  provision. 

House  amendment 

Section  104  would  establish  a  Federal  En- 
ergy Administration.  The  Administration 
would  be  headed  by  a  Federal  Energy  Ad- 
ministrator appointed  by  and  with  the  con- 
sent of  the  Senate  .who  would  serve  untU 
May  15.  1975.  The  Administrator  would  be 
responsible  for  the  development  and  Imple- 
mentation of  Mandatory  Allocation  Programs 
provided  for  In  the  Emergency  Petroleum  Al- 
location Act  of  1973. 

Copies  of  budget  estimates  and  requests, 
legislative  recommendations,  testimony,  or 
comments  on  legislation  which  are  submli- 
ted  to  the  President  or  to  the  Office  of  Man- 
agement and  Budget  would  be  concurrently 
transmitted  to  the  Congress.  The  Adminis- 
tration would  be  considered  an  Independent 
regulatMy  agency  for  purposes  of  the  coUec- 
tlon  of  Information  and  as  such  is  exempt 
from  Office  of  Management  and  Budget  veto 
of  its  actions  for  the  coUectlon  of  necessarv 
Information. 

Conference  substitute 
Section  103  of  the  conference  substitute 
establishes  imtll  May  16,  1975,  unless  super- 
seded prior  to  that  date  by  law  a  Federal 
Emergency  Energy  AdmlnistraUon  (FEEA) 
which  shall  be  temporary  and  headed  by  an 
Administrator  who  shall  be  appointed  by  the 
President  by  and  with  the  advice  and  consent 
of  the  Senate. 

It  Is  the  understanding  of  the  conferees 
that  the  office  of  Administrator  comes  Into 
existence  on  the  date  of  enactment  of  the 
leglslaUon  and  that  a  vacancy  exists  in  sudh 
office  from  the  time  of  its  creation  untU  it  is 
filled.  Accordingly.  Article  n.  Section  2, 
Clause  3  of  the  Constitution  Is  applicable! 
Effective  on  the  date  on  which  the  Ad- 
ministrator first  takes  office  (or.  If  later, 
on  January  1,  1974)  certain  functions,  pow- 
ere.  and  duties  under  specified  sections  of 
the  Emergency  Petroleum  Allocation  Act  of 
1973  (other  than  functions  vested  by  section 
8  of  such  Act  in  the  Federal  Trade  Commis- 
sion, the  Attorney  General,  or  the  Antitrust 
Division  of  the  Department  of  Justice)  are 
transferred  to  the  Administrator.  Personnel. 
I>r<^>«ty,  records,  obligations,  and  commit- 
ments used  primarily  with  respect  to  func- 
tions transferred  to  the  Admlnistretor  are 
also  transferred  to  him. 

Whenever  the  FEEA  submits  any  (1)  budg- 
et eeflnute  or  request,  or  (2)  legislative  rec- 
ommendations or  testimony  or  comments  on 
leglsUtlon,  to  the  Office  of  Management  and 
Budget  It  must  concurrently  transmit  a  copy 
thereof  to  the  Congress. 
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in>*  RKA  ahaU  be  an  Independent  ftgula- 
tocy  agency  tor  pnipoaea  ol  Chapter  38  of 
ntto  44.  united  Stetes  Code,  but  not  for  any 
ottMr  puipoM. 

■m^wt  Ooira^wAnoN,  damsunoN,  akd  Al- 

LocATioir  FftoTmoNB — RanoNiifo  ATrrHourr 

Smote  MH 

MitMMor  RATXoMnro  axb  CoNsntVAnoif 

PaoouM 

Undw  Bubwctloni  (a)  and  (b)  of  MCtlon 
lOT.  tJ»»  President  woiild  be  reqiilred  to 
pramixl«ate  a  nationwide  emergency  energy 
rattonlnc  and  oonaerratton  program  within 
16  days  aftar  enactment  of  the  legislation. 
Such  program  would  include  (i)  a  priority 
■ystem  and  plan,  including  a  program  to  be 
Implemented  without  delay  for  rationing 
■caroe  f  ueU  among  distributors  and  oonavim- 
•ra.  and  (2)  measures  capable  of  reducing 
energy  oonstmiptlon  in  the  affected  area  by 
no  leas  than  10%  within  10  days,  and  by  no 
teas  than  25%  within  4  weeks  after  Unple- 
mentatlon. 

FtJXL    DlSTUBTTTIOIt     PtAX 

Section  a03(c)  would  require  the  President 
within  15  days  after  enactment  of  the  legisla- 
tion to  determine  the  fuel  ne«Kls  of  the  major 
geographic  regions  of  the  United  States  and 
to  promulgate  a  plan  assuring  equitable  dis- 
tribution of  available  fuel  supplies  among 
such  regions  baaed  on  their  respective  rela- 
ttve  needs.  Including  such  needs  of  the 
States  within  such  regions. 

The  plan  would  Include  aUocatlon  of  arall- 
•ole  transport  faculties  necessary  to  assure 
•qultahle  distribution  of  fuel  suppUes  under 
tba  plan.  ' 

The  fuel  distribution  plan  or  plans  would 
be  Implemented  within  80  days  after 
prmnulgatlon. 

House  amendynent 
^MtMOT  OommvATKor  Puuia 
Section  106  would  require  the  Administra- 
tor, within  SO  days  after  enactment  of  the 
wglrtattra  and  from  time  to  time  thereafter, 
to  propoee  one  or  more  energy  conservation 
^ano.  as  defined,  to  reduce  energy  consump- 
tion to  a  level  which  could  be  suppUed  trota 
•raUable  energy  resources.  The  plans  would 
be  submitted  to  Congress  tor  appropriate 
action. 

Sectltm  106(b)  would  require  such  pi%n« 
to  provide  for  the  maintenance  of  vital  serv- 
•*•••  SecttOTi  106(c)  would  reqtilre  that  pro- 
poaed  restrictions  on  the  use  of  energy  In 
sach  plans  to  be  submitted  by  the  Admin- 
istrator would  be  designed,  to  the  maximum 
•xtent  practicable,  to  be  oartled  out  In  a 
manner  which  la  fair  and  reasonably  dls- 
Mbutes  the  burden  on  aU  sectors  of  the 
economy.  Such  restrictions  should  also  give 
due  constderaUon  to  the  needs  at  commercial, 
wtaU.  and  semce  eatabllshments  with  un- 
ecnventlonal  working  hours.  Section  108(e) 
would  state  that  no  provuton  of  the  Act  or 
**»  KPAA  should  be  construed  as  authartHns 
the  imposition  of  any  tax. 

AmrDMXMTB  TO  BmaosKCT  PsTBOLauic 
AiAOCATioM  Act  or  1973   (KPAA) 

W*ot*OH  lOS(a)  would  ^T»y^^|  aaetlon  4  of 
*^  KPAA,  relaittng  to  mandatary  aUocatlon 
ofCTOde  oil,  naldual  fuel  oU.  and  refined 
potrolaam  prodoets. 

Propoaed  subaeoUon  4(h)  would  authorl» 
tlia  Frartdant  to  establish  rules  for  the  order- 
tog  o*  prlontlee  among  oaers  of  petroleum 
products  and  to  aartgn  to  such  users  rights 
to  obtato  petroleum  products  In  piafstenoe 
!?.*^?"?  MBlgned  a  lower  priority.  Prior  to 
this  ordwlng  of  prlontles  and  assignment  of 
rights,  tlM  PrssMent  must  find  that  such 

^J^c«w«  of  sobaaction  4(b)  of  the  BPAA. 
(8ubsecttoQ4(b)  is  taia  aeetlan  Which  daOnea 
the  proTisloos  whlA  must  Iw  fnUUled  by  tbm 
vagnlatloa  providing  for  the  mandatary  aOo- 
aatlosi  of  petroleum  produota.) 


In  the  ordering  of 
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the  maintenance  of  i  ital  services  would  be 
emphaslBed. 

Allocations  of  products  made  pursuant  to 
the  proposed  subsection  wotUd  be  adjusted 


by  the  Prealdent  as 
those  entitled  to 
actually  obtain  such  . 
The  President  woul( 
Ilsh  procedures  whe: 


.  to  assure  that 

live  allotments  would 

located  products. 

be  required  to  estab- 

>y  xisers  may  petition 


16.  1974  was  not  re- 


for  review,  reclasslflcaltlon.  and  modffication 
of  priorities  and  entatlements  assigned  in 
accordance  with  the  subsection.  These  pro- 
cedures may  include  procedures  with  respect 
to  local  boards  which  could  be  established 
under  section  109(c)  of  the  legislation. 

The  President  wotiia  be  authorized  to  re- 
quire refineries  in  the  United  States  to  adjust 
their  operations  with  regard  to  the  pn^Kir- 
tions  of  products  produced  in  the  refining 
P«x*«-  These  adjustments  would  be  required 
M  necessary  to  assur*  that  the  proportloiu 
produced  are  conslste»t  with  the  objectlvea 
set  forth  in  section  4(b)  of  the  EPAA. 

The  definition  of  "aUocatlon"  as  used  tn 
this  subsection  would  be  clarified  by  stating 
that  it  "shall  not  be  construed  to  exclude  the 
end-use  allocation  of  gasoUne  to  individual 
consumers".  Thus,  the  President  would  be 
authorized  to  ration  ^wollne. 

Section  103(e)  would  amend  section  4  of 
the  EPAA  by  adding  subsection  (1)  through 
(n)  thereto  providing  a  procedure  for  Con- 
gressional review  and  disapproval  of  any  nile 
issued  xmder  section  4 (h )  (which  is  discussed 
above)  with  respect  to  end-use  allocaUon 
which  Is  referred  to  ak  an  "energy  action" 

Under  the  procedural  tUe  President  would 
be  requh*d  to  transact  any  energy  action 
to  both  Houses  of  the  fcongress  on  the  same 
day. 

An  energy  action  wQ^ld  take  effect  at  the 
end  of  the  first  period  of  16  calendar  days  of 
continuous  session  of  tfce  Congress  after  the 
date  on  which  the  enprgy  action  is  trans- 
mitted, unless  either  Bouse  passed  a  resolu- 
tion stating  that  it  did  not  favor  the  energy 
action.  A  detaUed  disapproval  procedure  Is 
set  out  which  would  be  enacted  as  an  exer- 
cise of  the  rulemaking  power  of  each  House 
of  Congress.  Any  energy  action  which  be- 
came effecUve  would  be  printed  in  the  Pted- 
eral  Register.  I 

Propoeed  section  4(JJ  of  the  KPAA  would 
provide  that,  notwlthatandlng  any  other 
provision  of  the  KPAA,  or  of  any  State  or 
local  Uw  regarding  fu*  aUocatlon,  provision 
wiu  be  made  for  adeqi  ate  suppUes  of  fuels 
for: 

(a)  moves  of  armed  4ervloee  personnel  on 
orders; 

(b)  household  moveii  related  to  emplov- 
ment-  i  ^    ' 


g«id 


rising  from  displace  - 
and 

educational  op- 
and  sufficient  rea- 


(c)  household  moves 
nient  due  to  unenq>loyn 

(d)  moves  due  to  health 
portunltlee.  or  other 
sons. 

^    Conference  itbetitute 

XMB-USB    AlkoCATIOIT 

Section  104  ot  the  conference  substitute 
amends  section  4  of  the  Emergency  Petrolaom 
AUocatlon  Act  of  1978  (S>AA)  by  adding  a 
new  Bufaaectlon  (h).  1^  new  subaaeilan. 
agreed  to  by  the  confer^  on  r>ecember  ao 
1978.  authorises  the  development  and  Imple-' 
mentation  of  end  use  rationing  plans  for 
CTu<le  ofl,  residual  fuel  oU.  and  refined  pe- 
trtdeian  products. 

under  the  new  aubetctlon  the  President 
may  promulgaita  a  rule  WhUOx  ahaU  provide, 
oonrtatant  with  the  ob}e<  tlvea  at  section  4(b) 


of  that  Act.  an  ordering 
uaera  oT  crude  on,  rM^ual'fiiei'on,  or  any 
ranned  petKdeom  product,  and  for  the  as- 
algnmeni  to  each  user*  of  rights  entitling 
«^«  to  obtain  any  au^  oU  or  product  in 
PiecedMioe  to  other  uaera  not  stmUazly  en- 
titled. The  propoaed  gas  >llne  rationing  ni»n 
publlabed  tor  comment  by  the  VMeral  Sn- 


of  priorities  among 


ergy  Office  on  January  _., „^  ^^^ 

viewed  by  the  conferee  i.  The  conference  re" 
port  reflects  neither  omcurrence  nor  non' 
concurrence  with  the  I'ederal  Energy  offlw 
plan  or  with  any  of  tie  provisions  thereof 
Such  rule  shaU  take  effect  only  if  the  Presl 
dent  finds  that,  without  such  rule.  aU  other 
practicable  and  authorfced  methods  to  limit 
energy  demand  will  not  achieve  the  oblec 
tlves  of  EmM-gency  Petiiileum  Allocation  Act 
of  1973,  and  of  this  Act. 

The  President  shall,  by  order,  In  further- 
ance  of  such  rule  cau^  such  adjustmenu 
In  the  allocations  made  Jjursuant  to  the  re«u. 
latlon  under  section  4(b)  of  the  EPAA  u 
may  be  necessary  to  phjvide  for  the  alloca- 
tion of  crude  oil,  residual  fuel  oU,  or  any 
refined  petroleum  prodkict  as  necessary  to 
attain  the  objectives  established  for  the  Allo- 
cation Program  in  the  I  mergency  Petroleum 
Allocation  Act. 

The  President  must  provide  for  procedures 
by  which  any  user  of  Buch  oU  or  product 
for  which  priorities  and  entitlements  are 
esUbUshed  under  this  new  subsection  may 
petition  for  service  and  reclassification  « 
modLflcation  of  any  determination  nuMle 
thereunder  with  respect  to  his  priority  or 
entitlement.  ProvUlon  Is  made  for  the  esUb- 
llahment  of  local  boeurds  to  administer  alloca- 
tion or  rationing  programs.  In  providing  for 
the  implementation  of  rationing  the  con- 
ferees ^)eclflcally  state  that  no  taxing  au- 
thority, of  any  type.  Is  granted. 

E»WOKT  CoNsaavATiOi*  Rkgulations 
Under  section  106  of  the  conference  sub- 
stitute, the  Administrator  may  propose  one 
or  more  energy  conservation  regulations 
which  shall  be  designed  (together  with  cer- 
tain other  actions)  to  result  in  a  reduction 
^  energy  consumption  to  a  level  which  can 
be  suppUed  by  avalUb^e  energy  resources. 
The  term  "energy  conservation  regulations" 
is  defined  to  mean  limits  or  such  other  re- 
BtrlcUons  on  the  publie  or  private  use  of 
energy  (Including  limitations  on  operating 
hours  of  businesses)  which  are  necessary  to 
reduce  energy  consumption. 
An  energy  conservation  regulation— 

(1)  may  not  impose  aqy  tax  or  user  fee  or 
provide  for  a  credit  or  deduction  In  com- 
puting any  tax. 

(2)  may  not  provide  f«r  taking  any  actkm 
of  a  kind  which  may  not  be  taken  imder  this 
legislation,  the  Emergenby  Petroleimi  Allo- 
cation Act  of  1973.  or  the  Clean  Air  Act. 

(3)  shaU  apply  accorcUng  to  Its  terms  la 
each  State  except  as  otherwise  provided  in 
the  regulation,  and 

(4)  may  not  deal  with  more  than  one 
loglcaUy  consistent  subject  matter. 

An  energy  conservation  regulation  may  be 
amended  or  repealed  only  in  accordance  with 
■•ctlon  108(b),  except  that  technical  or 
clerical  amendments  may  be  made  in  accord- 
ance with  section  663  of  t  tie  8.  United  States 
Code. 

Subject  to  provisions  r»latlng  to  Congies- 
■tonal  approval  or  disapproval,  a  provision  of 
an  energy  conservation  isgulatlon  shaU  re- 
main in  effect  for  a  period  q>eeifled  In  the 
plan  but  may  not  remain  to  effect  after  May 
18, 1978. 

The  term  "energy  acti<»i"  la  defined  to 
mean  an  energy  oonservi  itlon  regulation  or 
an  amendment  (other  tlkan  a  technical  or 
olarlcal  amendment)  or  n  peal  of  such  energy 
conservation  regulation. 

The  Administrator  must  transmit  any 
energy  action  (bearing '  an  identification 
number)  to  each  House  iif  Congress  on  the 
date  on  which  it  is  proa  ulgated. 

If  an  energy  action  is  transmitted  to  Con- 
greaa  before  March  l,  1974,  and  provides  for 
an  effective  date  earlier  than  March  1,  1974, 
then  auch  action  shaU  take  effect  on  the 
date  provided  in  the  ac^ttm;  but  If  either 
House,  before  the  end  df  the  first  period 
of  18  calendar  days  of  continuous  session  of 
Oongreaa  after  the  date  on  which  the  plan 
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If  transmitted  to  It,  passes  a  resolution  stat- 
ing in  substance  that  that  House  doea  not 
favor  the  energy  action,  such  action  shaU 
osase  to  be  effective  on  the  date  of  passage 
of  such  resolution. 

If  an  energy  action  Is  transmitted  to  Con- 
gress and  provides  ft»'  an  effective  date  on 
or  after  March  16,  1974  and  before  Septem- 
bw  1,  1974,  such  action  shall  take  rffect 
In  most  cases  at  the  end  of  the  first  period 
of  16  calendar  days  of  continuous  session  ot 
congress  after  the  date  on  which  the  plan 
Is  transmitted  to  It  unless,  between  the  date 
of  transmittal  and  the  end  of  the  16-day 
period,  either  House  passes  a  resolution 
stating  m  substance  that  that  House  doee 
not  favor  the  energy  action. 

A  plsn  proposed  to  be  made  effective  on 
or  after  September  1,  1974,  shall  take  effect 
only  if  approved  by  Congress  by  law. 

In  carrying  out  the  provisions  of  this  leg- 
islation, the  Administrator  must,  to  the 
greatest  extent  practicable,  evaluate  the  po- 
tential economic  Impacts  of  proposed  regu^ 
litory  and  other  actions.  This  would  Include 
but  not  be  limited  to  the  preparation  of  an 
analysis  of  the  effects  of  such  actions  on 
oMtaln  entitles  and  other  things  which  are 
enumerated. 

The  Administrator  must  also  deveici) 
■nalyses  of  the  economic  impact  of  varloua 
oomservation  measures  on  States  or  signlfl- 
osnt  sectors  thereof,  considering  the  'mpact 
oa  both  energy  for  fuel  and  energy  as  feed 
rtock  fQT  industry.  Such  analysis  shall 
whwever  possible,  be  made  expUclt  and  to 
the  extent  practicable  other  Federal  agencies 
and  agencies  of  State  and  local  governments 
which  have  special  knowledge  and  expertise 
relevant  to  the  Impact  of  propoeed  regula- 
tory or  other  actions  shaU  be  consulted  to 
making  the  analysis,  and  all  Federal  agencies 
ihaU  cooperate  with  the  Administrator  In 
preparing  such  analyses. 

The  Administrator,  together  with  the  Sec- 
retaries of  lAbor  and  Commerce,  must  moni- 
tor the  economic  Impact  of  any  energy  ac- 
tions taken  by  the  Administrator,  and  must 
provide  the  Congress  with  separate  reporta 
ewry  tlUrty  days  on  the  Impact  of  the  energy 
»wrtage  and  such  emergency  actions  on  em- 
ployment and  the  economy. 

nie  conferees,  taking  cognizance  of  the 
fact  that  there  are  shortages  In  petrochem- 
ical feedstocks,  which  if  not  alleviated  may 
cause  disruptions  of  varytog  degree  among 
iway  sectors  of  our  economy,  have  directed 
ae  Administrator  to  exercise  such  authority 
Ml*  granted  to  him  under  this  Act  and  un- 
te  any  other  Act  to  aUevlate  such  shortages. 
Tbe  conferees  are  aware  that  action  has  been 
Otfen  under  the  Economic  StabUIzatlon  Act 

*mical  feedstocks  in  an  effort  to  toctease 
ttefr  supply.  However,  It  Is  the  Intent  of  the 
conferees  In  directing  the  Administrator  to 
MBTclse  the  authorities  conferred  on  him.  to 
require  that  he  take  such  other  and  addi- 
ttfflal  steps  as  are  necessary  to  Increase  the 
ffi'  «»d  avallablUty  of  petrochemical 
2j2f»ks   Within  30  days  from  the  date  of 

S^J^.'J^"^  ^*=*  *^  Administrator  la 
•taod^ted  to  report  to  the  Congress  with 
tS^L^  "^  shortages  of  petrochemical 
^ostocks  and  with  respect  to  such  addl- 

SU'X:^.  *''''•  "^^  **''*'^  *"  '->*-'»*• 

Dhder  section  105(b)(3)(A).  the  confer- 
«oe  committee  substituted  new  daSS^to 
PMt  the  Administrator  immediate  authority 
«a  ttoew  that  it  can  establish  and  im^^ 
?«»  system  subject  to  congressional  veto 
tar^'JiK^  °'  alleviating  the  panlc-buy- 
•L^-S"^^  P^^  *'  *^«  ''tau  level.  In 
oal^SSf^L?**'**^  ^°^  '^^  "ade  of  the  suc- 
»r thf^^  "f'if  ^****  programs  adopted 
^WStatee  of  Hawaii.  Oregon  and  l^ssa- 
J^TOi  to  manage  sales  of  gasoline  at  the 
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fashioning  any  energy  conservation  plan  to 
deal  with  this  problem,  to  consider  pitsserv- 
f  ^  programs  for  control  of  gasoime 
s^es  which  are  shown  to  be  workable  and 
which  are  not  Inconsistent  with  this  Act. 

OOAl.    COHVKBSIOW    AKD    AlXOCATION 

Senate  bfil 
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**•  conferees  urge  the  Admlnlatrator,  la 
CXX 189— Part  2 


Section  204(a)  would  authorize  the  Presi- 
dent to  require  that  any  major  fossa  fuel 
biimlng  Installation  (mcluding  existlne  elec- 
tric generating  plants)  which  has  the  ready 
»pabUlty  and  necessary  plant  equipment  to 
burn  coal  or  other  fuels,  convert  to  bumlne 
coal  or  other  fuels  as  its  primary  enerev 
source.  Any  Installation  so  converted  could 
be  permitted  to  use  such  fuel  for  more  than 
one  year,  subject  to  the  provisions  of  the 

ni^^  ;^^  ^'^.^  "^  **>*  *^'^*  practicable, 
plant  conversions  would  first  be  requh^d 
where  the  use  of  coal  would  have  the  least 
adverse  environmental  Impact.  Such  conver- 
sions would  be  contingent  on  the  avaUablllty 
of  coal  and  reliability  of  service. 

The  President  would  require  that  fossU 
fuel  fired  electrical  powerplants  now  being 
planned  be  designed  and  constructed  so  as  to 
have  capabUity  of  rapid  conversion  to  bum 
coal. 

fr.'^^/^f^l^^^^  "'"'*'  require  that  certain 
fossU  fuel  fired  baseload  powerplants  (other 
than  combustion  turbine  and  combined  cycle 
unite)  now  being  planned  be  designed  and 
constructed  so  to  be  capable  of  rlpld  con- 
version  to  burn  coal. 

House  amendment 
The  provisions  of  section  106  of  the  House 
amendment  are  In  most  respects  the  same 
as  in  the  Senate  biU  with  the  following  ex- 
ceptions: * 

(1)  Under  the  House  amendment  the  pow- 
ers and  duties  are  vested  in  the  Administra- 

^hA^f^^"  I^'J^    ^^""Sy    Administration 
rather  than  the  President. 

(2)  Any  tostallatlon  limited  to  bumlna 
«»1  as  ite  primary  energy  source  under  the 
legislation  or  which  converted  to  the  use  ot 
coal  after  beginning  such  conversion  within 
M  days  before  the  effective  date  of  the  leg- 
islation could  continue  to  use  coal  untu 
Jwiuary  1,  1980,  if  the  Administrator  of  the 
EPA  approves  a  plan  submitted  by  the  opera- 
tor of  such  mstaUatlon  after  notice  to  inter- 
ested persons  and  opportunity  for  presenta- 
tion of  views.  The  plan  would  have  to  meet 
requirements  speUed  out  In  section  loe(b) 

(3)  The  Administrator  of  EPA  or  a  State 
or  local  agency  could,  after  notice  to  inter- 
ested persons  and  an  opportunity  for  ormn. 

IS.nai^n°i"'*^-  <^>  P'^'blt  i^y'^cf  m. 
stellation  from  usmg  coal  if  it  determines 

iwh.  r^f^  "*  "  ^"'^'y  **>  niaterlally  eon- 
tribute  to  a  Significant  risk  to  public  health, 
or  (B)  require  any  such  Installation  to  use 
a  particular  type  and  grade  of  coal  if  such 
coal  is  available. 

(4)  The  Administrator  would  be  author- 
^  to  prescribe  a  system  for  aUocatlon  of 

Conference  substitute 
Section  106  of  the  conference  substitute 
provides  that  the  Administrator  shall  to 
the  extent  practicable  and  consistent  with 
the  Objectives  of  this  Act,  by  order,  after 
l^landng  on  a  plant-by-piant  basis  the  en- 

ff^  £Vi^  *^  purpoaee  of  this  legisla- 
th„  •>f"'V*^*'  !"  **■  Prt™^  energy  wurce, 
the  bumtog  of  natural  gas  or  ^troleun^ 
products  by  any  major  fuel-bumlng  instal- 

tbU  legislation,  has  the  capability  and  nec- 
eeaary  plant  equipment  to  bum  coal.  Any 
InataUatlon  to  which  such  an  order  appliM 
to  permitted  to  oonttoue  to  use  coal  and  coal 
fZ'*^"*'*'  •■  prodded  In  section  119(b)  of 
the  Clean  Air  Act.  To  the  extent  col  ^p. 
pllea  are  limited  to  laaa  than  the  ^«^ 


amount  of  coal  suppUes  which  may  be  nac 
•«eary  to  .itlsfy  the  requirement,  or^ 
tostaUattons  whloh  can  be  expected  to^ 
coal  (tacludlng  instaUatlons  to  which  orden 
^l^}^  "^"  **^  subsection),  the  Ad- 
minl*t»tor  shaU  prohibit  the  use  of  natural 
SS  P«t«>leum  producte  for  those  instal- 

Jf!^.,'^*'*"  the  use  of  coal  wlU  ha^Ttha 
J,^.  *"**  environmental  Unpact.  A  pro- 
Mbition  on  use  of  natural  gas  and  oetrol 
leum  producte  hereunder  is  contingent  upon 
the  availablUty  of  coal,  coal  transportation 
faculties,  and  the  maintenance  of  reliabUity 
of  eervice  in  a  given  service  area.  Assessment 
of  the  avallabUlty  of  coal  would  take  mto 

?^«,^n.?"°?  ..""*  P^y^<^  and  economic 
feaslbUlty  of  ite  production,  transportation 
to  the  powerplant.  and  any  state  laws  or 
policies  limiting  iu  extraction  or^ 

The  administrator  must  require  that  fossU- 
fuel-flred  electric  powerplante  in  the  early 
planning  process,  other  than  combustion  ras 
turbine  and  combined  cycle  unite,  be  de- 
signed and  constructed  so  as  to  be  capable 
of  using  coal  as  a  primary  energy  source 
instead  of  or  in  addition  to  other  fossil  fuels 
No  fossU-fuel-flred  electric  powerplant  u  re- 
quired  to  be  so  designed  and  constructed. 
II  (1)  to  do  so  woiUd  result  In  an  imoalr- 
^')ox°«'**^''"'*y  °'  »<»*<!«acy  Of  service, 
or  (2)  if  an  adequate  and  reliable  supply 
Of  coal  is  not  available  and  Is  not  expected 
to  be  available.  In  considering  whether  to 
impose  a  design  or  construction  requirement, 
the  Administrator  shaU  consider  the  exist- 
ence and  effects  of  any  contractual  commlt- 
njent  for  the  construction  of  such  facUlttes 
abd  the  capabUity  of  the  owner  or  operator 
to  recover  any  capital  Investment  made  aa 
a  result  of  the  conversion  requlremente  of 
this  section. 

The  Administrator  is  authorized  by  rule 
to  prescribe  a  system  for  allocation  of  coal 
to  iisers  thereof  In  order  to  attato  the  ob- 
jectives specified  In  this  section. 

MaTXRIALS    AlXOCATION- 

Senate  bill 

T^e  first  paragraph  of  section  313  would 
authorize  the  President  to  allocate  supplies 
or  materials,  equipment,  and  fuel  assocUted 
with  exploration,  production,  refining  and 
required  transportetlon  of  energy  supplies 
to  maintain  and  Increase  the  production  of 
coal,  crude  oU.  natural  gas,  and  other  fuels. 

Under  section  606  the  President  would  be 
authorized  to  aUocate  residual  fuel  oU  and 
refined  petroleum  producte  for  the  mainte- 
nance of  exploration  for.  and  production  or 
extraction  and  processing  of,  minerals,  and 
for  transportation  related  thereto. 
House  amendment 
Section  103(b)  would  amend  section  4fb) 
of  the  EPAA  to  provide  for  such  allocation  for 
maintenance  of  exploration  for.  and  produc- 
tion or  extraction  of  fuels  and  mineral*  ea- 
Mntlal  to  the  requlremente  of  the  United 

TTJTl^^^'^  ^°^  requh^d  transpwtatlon  re- 
lated thereto. 

Section  210  would  allow  the  formulaUon  trf 
nilaa  to  provide  the  necessary  fuels  for  aU 
opwattons  of  any  project  or  enterprise  au- 
thorized by  the  Federal  Government. 

Conference  tubtUtute 
Under  section  107(a)  of  the  conference 
BubsUtute,  the  Administrator  must  wlthta 
30  days  after  enactment  of  the  legislation 
Propose  and  publish  a  contingency  plan  for 
aUocatlon  of  supplies  of  materials  and  equlD- 
nwnt  necessary  for  exploration,  production, 
refining,  and  required  transportation  ot  en- 
ergy supplies  and  for  the  conatruction  and 
m^tenanoe  of  energy  facUlttea.  When  ba 
flnda  it  necessary  to  put  aU  or  part  of  the 
P  "^iS***  **''**•  ^*  ™"»t  transmit  the  plan 
or  porWon  thereof  to  Congresa  and  such  plan 
or  portlaa  thereof  shaU  take  effect  In  tl»a 
•""►manner  as  an  energy  conservation  plan 
I»«acribed  under  section  106. 
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Section   107(b)    of  the  conference  subsU- 

ttite  la  the  same  as  section   108(b)    of  the 

House  amendment  which  Is  described  above. 

Fedesai.  Actions  To  Imckease  Availasle 

Domestic  Pxtboixctm   Strppuxs 

Senate  bill 

Section  207  would  authorize  the  Presi- 
dent— 

(a)  to  require  that  ezlsUng  domestic  oil 
fields  produce  at  their  maximum  efficient 
rate  (MKR).  MER  Is  a  level  of  production 
fixed  by  State  agency  regulation  at  which  it 
la  estimated  that  production  can  be  sus- 
tained without  detriment  to  the  ultimate 
recovery; 

(b)  to  require  certain  designated  oilfields, 
on  lands  in  which  there  is  a  Federal  In- 
terest, to  produce  In  excess  of  their  maxi- 
mum efficient  rate.  Such  fields  would  be 
those  In  which  production  in  excess  of  their 
currently  assigned  maximum  efficient  rate 
would  not  result  in  excessive  risk  of  losses 
of  recovery: 

(c)  to  require  adjustment  of  product  mix 
In  domestic  refinery  operations.  In  accord- 
ance with  national  needs  and  priorities;  and 

(d)  to  order  acceleration  of  oil  and  gas 
leasing  programs,  both  onshore  and  offshore, 
and  for  geothermal  leasing.  Such  an  accel- 
erated program  would  be  subject  to  the  pro- 
visions of  aU  existing  Uws.  including  the 
National  Environmental  Policy  Act. 

House  amendment 

Section  103(a)  would  add  a  new  section 
4(h)(4)  to  the  EPAA  which  would  vest  the 
President  with  the  same  authority  with  re- 
spect to  refineries  as  provided  In  section  207 
(c)  of  the  Senate  bill. 

Section  103(a)  would  also  add  new  sec- 
tion 4(1)  to  the  EPAA.  This  new  section 
would  authorize  the  President  to  require 
the  production  of  crude  oil  at  the  MER  He 
would  consult  with  the  Department,  of  the 
Interior  and  with  State  governments  in  or- 
der to  determine  which  producers  shall  be 
so  required.  The  MER  would  be  as  deter- 
mined by  the  State  in  which  the  field  is  lo- 
cated. However,  after  consultation  with  such 
State  or  with  the  Department  of  the  In- 
terior, the  President  may  set  a  higher  rate 
if  he  determines  that  in  doing  so  the  ul- 
timate recovery  of  crude  oil  and  natural  gas 
Is  not  unreasonably  impaired. 

Existing  and  future  development  plans  for 
the  production  of  crude  oil  on  Federal  lands 
would  include  or  be  amended  to  include  pre- 
visions for  the  secondary  recovery  and,  in- 
sofar as  poeslble,  the  tertUry  recovery  of 
crude  oil  before  the  well  was  abandoned. 
Conference  substitute 
Section  108(a)  of  the  conference  substi- 
tute is  substanUaUy  the  same  as  the  pro- 
visions of  the  Senate  blU  described  above, 
except  that  section  108  vests  the  authority 
In  the  Administrator  of  FEEA  rather  than 
the  President,  and  the  provisions  for  acceler- 
ated leasing  programs  are  not  included. 

Section  lao(b)  of  the  conference  subsU- 
tute  provides  that  nothing  in  this  section 
■ball  be  construed  to  authorize  the  produc- 
Uon  of  any  Naval  Petroleum  Reserve  now 
subject  to  chapter  641  of  title  10  of  the  TJJB.C. 

OiiimM.  AMXNDMXMT  TO  THX  ElIESOENCT 

PrimoLETni  Aixocation  Act  of  1973 
Senate  bill 
No  provision. 

House  amendment 
Section  103(a)  of  the  House  amendment 
would  have  added  a  new  subsection  (1)  to 
secUon  4  of  the  Emergency  Petroleum  A1- 
locaUon  Act.  Such  new  subsection  would  re- 
quire that.  If  any  aUocation  of  residual  fuel 
oU  or  refined  petroleum  products  ufider  sec- 
tion 4(a)  of  the  EPAA  is  based  on  the 
amount  used  or  suppUed  during  a  historical 
period,  adjustments  could  be  made  reflecting 
regional  dlspariuee  In  use.  or  unusiial  facton 
Influencing  use.  In  the  historical  period  This 
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subsection  would  tak »  effect  30  days  after 
enactment  of  the  legla  atlon. 

Section  103(c)  wou  d  amend  section  4(c) 
(3)  of  the  EPAA  to  direct  the  President, 
when  requiring  adjua  Lments  in  allocations, 
to  talte  Into  account  lessened  use  of  crude 
oil,  residual  fuel  oil,  i  ind  refined  petroleum 
products  prior  to  ena  rtment  as  a  result  of 
unusual  regional  climitlc  variations. 

Section  103(d)  would  amend  secUon  4(g) 
(1)   of  the  EPAA  to  clAnge  the  termination 
date  in  each  case  to  1^  ay  16,  1976. 
Conference  substitute 

Section  109  of  the  a  nference  substitute  Is 
the  same  as  the  Houi  e  amendment,  except 
that — 

( 1 )  the  new  subsec  tlon  which  would  be 
added  to  section  4  ol  the  EPAA  would  be 
designated  as  subsectldn  (1), 

(2)  population  giowth  and  unus\ial 
changes  in  climate  i  ondltlons  are  added 
as  factors  on  which  ai  IJustments  under  the 
subsection  can  be  has  ;d,  and  such  adjust- 
ments to  reflect  popu  atlon  growth  will  be 
based  on  the  most  cui  rent  figures  available 
from  the  Bureau  of  the  Census, 

(3)  a  specific  provlslin  has  been  added  so 
that  adjustments  unde  r  the  subsection  shall 
take  effect  no  later  thj  n  6  months  after  the 
date  of  enactment  of  th  b  legislation,  and 

(4)  the  amendment  to  section  4(c)(3)  Is 
omitted. 

PBOHiBrrioN  ON  In  squitablx  Pricino 
Senat :  bill 
No  provision. 

House  am  ndment 

Section  117  amen<  ed  the  Emergency 
Petroleum  Allocation  A(  t  to  require  the  Presi- 
dent to  set  prices  for  ci  ude  oU,  residual  fuel 
oil  and  refined  petroleu  n  products  at  such  a 
level  as  to  prevent  wlnifall  profits  to  sellers. 
If,  upon  petition  by  an  Interested  party,  the 
Renegotiation  Board  (eptabllshed  by  section 
107(a)  of  the  Renegotiation  Act  of  1951) 
determines  that  a  price  permits  windfall 
profits,  the  Board  may  fpeclfy  a  price  which 
does  not  result  in  such  profits,  and  may  order 
the  refund  to  purchases  of  an  amount  equal 
to  the  windfall  profits  lalned. 

Por  the  purposes  of  fhls  section,  windfall 
profits  were  defined  aa  either  profits  in  excess 
of  a  reasonable  profit  with  respect  to  the  par- 
ticular seller,  considering  volume  of  produc- 
tion, net  worth,  risk,  efficiency,  etc.;  or,  the 
average  profit  for  the  fiin  or  the  Industry  in 
the  period  1967  throughj  1971. 

Conference  mibstitute 
The    conference    substitute    rewrites    the 
provisions   of   the   House   amendment.   The 
House  amendment   incliuded   provisions  de- 
signed   to    prohibit    windfall    profits-price 
gouging.  The  thrust  of  these  provisions  was 
to  provide  pricing  prot#ctlon  for  Industrial 
and  Individual  consumets  of  petroleum  prod- 
ucts.   Under    its    terms,  j  the    President    was 
directed   to   exercise   hl^   pricing   authority 
under  the  Economic  StafcUlzatlon  Act  of  1970 
and    the    Emergency    Petroleiun    Allocation 
Act  of  1973  to  specify  j)rloes  for  crude  oil, 
residual    fuel    oil,    andj  refined    petroleum 
products    to    prevent    windfall    profits   and 
price  gouging  by  sellers]  This  was  to  be  ac- 
complished   by    specifically    directing    the 
President    to    establish  torlces   which    avoid 
windfaU  profits;    by  providing  a  procedure 
befor*  the  R©negotlatlc|n   Board   by  which 
Interested   persons   coul0   obtain   review   of 
established  prices  and,  in  certain  events,  a 
r<^b«ck   of   such   prlcesj    and   by   including 
procedures   permitting   eonsumers   to   fcwt» 
individual    companies    to    return    windfall 
profits  resulting  from  excessive  prices.  These 
provisions  were  Incorporated  in  the  House 
amendment  out  of  a  aenke  of  dissatisfaction 
with  the  lack  of  limitations  In  existing  law 
on   the   exercise   of   the   President's   pricing 
authority.  ThU  situation  had  permitted  the 
President  to  adopt  pricing  policies  which 
were  producing  unreasoolibly  high  profits  for 
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persons  engaged  in  the  petroleum  Industrv 
In  what  a  majority  of  House  members  h^ 
Ueved  to  be  a  misdirect  (d  effort  to  aUow  tt« 
prices  for  short  supplies  to  rise  to  levids 
which  would  discourage!  demand.  The  Senate 
bill  contained  no  specific  control  on  the  ex» 
else  of  the  President's  pricing  authority  slml 
liar  to  that  of  the  Houj  e  amendment 

The  Conference  subst  tute  has  shifted  the 
emphasis  away  from  a  <  oncentratlon  on  the 
profits  produced  by  such  prices  to  InstwS 
concentrate  on  the  rei  isonableness  of  to* 
levels  of  such  prices.  Hei  e  the  conferees  have 
refinwl  the  direction  to  the  President  to 
specifically  require  that  ;he  President  speclfv 
equitable  prices  for  domestic  crude  oil  aU 
residual  oU,  and  all  refined  petroleum  nro*. 
ucts.  ThU  section  fur  ;her  provides  t^t 
within  30  days  after  em  ictment  of  this  Act 
the  ceUlng  price  for  al  crude  oU  be  the 
price  for  that  grade  of  oU  in  that  field  at 
6:00  a.m..  May  15,  1971,  plus  $1.35.  On  I 
national  average  basis,  t  His  new  price  would 
be  approximately  $5.25.  If  this  new  nilee 
results  in  a  rollback,  as  it  would  for  oil  not 
now  subject  to  price  coi  trols,  any  such  sav- 
ings must  be  passed  on  '  o  the  ultimate  eon- 
sumers  of  residual  oil  cr  refined  petroleum 
products,  on  a  doUar-for  -dollar  passthroueh 
in  an  equitable  and  proportional  manie^ 
among  the  consumers  o:  different  products. 
Such  prc^ortlonal  dlst  ibutlon  of  the  pass- 
through  shall  be  established  on  the  baslTof 
ri^^lt*'  ^^-  "^^'^e  IS  the  base  period 
1972,  the  same  as  that  set  out  under  the 
Emergency.Petroleum  Ai:  ocatlon  Act 

Por  certain  classes  of  irude,  the  President 
may  establish  a  celling  price  up  to  36  per- 
cent above  the  general  ceUing  price  upon 
transmittal  to  Congress  of  an  explanaUon 
thereof   and   Justlficatloa   therefor 

Categories  which  theT  conferees"  envision 
could  be  granted  at  ceUing  price  above  the 
average  ceUIng  price  of  $$.25.  would  be  crude 
OU  produced  from  stripper  weUs,  oU  produced 
by  secondary  or  tertiary  tecovery,  and  other 
sources  of  crude  which  require  higher  prices 
to  permit  recovery  of  costs  and  to  provide 
additional  incentives  to  nialntaln  productloo 
and  stimulate  new  derel  lament 

With  certain  exceptions,  the'  conference 
substitute  provides  that  in  making  any  fu- 
ture change  in  the  regulation  which  estab- 
lishes a  price  or  method  i  or  determining  the 
price  of  crude  oU,  residual  fuel  oil.  imd  re- 
fined petroleiim  products,  the  President  shall 
afford  Interested  persons  an  opportunity  ol 
not  less  than  10  days  t)  present  oral  and 
written  views  on  the  piopoeed  change.  In 
certain  crucial  circumstances,  the  President 
Is  entitled  to  waive  th«  10  day  cwnment 
period  and  make  price  changes  immediately 
effective.  It  Is  the  express  and  deliberate  In- 
tent of  the  conferees,  however,  that  such 
waivers  occur  in  only  Emergency  circum- 
stances and  that  even  in  such  an  event  the 
President  would  be  dlrectted  to  afford  an  op- 
portunity of  comment  following  Implementa- 
tion of  the  amendment  t6  the  regulation. 

Moreover,  in  addition  Ito  the  procedural 
protections  provided  in  this  section  the  «»- 
ference  substitute  has  inoorporated  separate 
procedures  gorvemlng  the  Judicial  review  of 
amendments  to  the  pricing  regulation 

Section  110  also  proviles  for  procedure 
whereby  persons  may  petition  the  President 
to  obtain  admlnlstratlvJ  review  of  prloM 
established  by  regulation.] 

Protection  of  PluufctiisED  Deai.eb8 
Senate  bkl 
Section  607  would  provide  for  protection 
of  franchlsed  dealers.  Thi  term  "franchlM' 
would  mean  any  agreement  or  contract  be- 
tween a  refiner  at  a  dlstlbutor  and  a  re- 
taller  or  between  a  refinei^and  a  distributor, 
as  these  terms  were  defined  by  the  section. 
A  refiner  or  distributor  was  prohibited  from 
terminating  a  franchise  utUeas  he  fumldied 
prior  notification  to  each  affected  dlstrlbator 
or  retaUer  in  writing  by  certified  mall  not 
less  than  90  day*  prior  to  the  date  on  wblefe 
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such  franchise  would  be  canceled.  Such  notl- 
fleatlon  must  contain  a  statement  of  inten- 
tion to  terminate  with  the  reasons  therefor, 
the  date  on  which  such  action  would  take 
effect,  and  a  statement  of  the  remedy  or 
remedies  available  to  such  distributor  or 
retailer.  This  franchise  could  not  be  termi- 
nated by  the  refiner  or  distributor  unless  the 
affected  retailer  or  distributor  failed  to  com- 
ply substantially  with  any  essential  and  rea- 
sonable requirement  of  such  franchise  or 
failed  to  act  in  good  faith  In  carrying  out  its 
tains,  or  unless  such  refiner  or  distributor 
withdrew  entirely  from  the  sale  of  petroleum 
products  In  commerce  for  sale  other  than 
resale  In  the  United  States. 

A  retailer  with  a  franchise  agreement 
could  bring  suit  against  a  distributor  or  re- 
nner  whose  actions  affected  commerce  and 
who  has  engaged  In  conduct  prohibited  by 
this  section.  SlmUarly,  a  distributor  could 
bring  suit  against  a  refiner.  Such  suits  could 
be  brought  In  a  United  States  district  court 
If  commenced  within  three  years  after  the 
cancellation,  failure  to  renew,  or  termina- 
tion of  a  franchise.  The  district  court  was 
empowered  to  grant  the  necessary  equitable 
relief  Including  declaratory  Judgment  and 
Injimctlve  relief.  The  court  could  grant  an 
sward  for  actual  and  punitive  damages  as 
well  as  reasonat^e  attorney  and  expert  wit- 
ness fees.  « 

House  amendment 
Section  113  amended  the  Emergency  Pe- 
troleum Allocation  Act  of  1973  to  provide  for 
fair  marketing  of  petroleum  products.  Cer- 
tain terms  were  defined,  including  "com- 
merce" to  iTiean  commerce  between  a  state 
tod  a  point  outside  such  state;  "marketing 
agreement "  to  mean  a  specified  portion  of 
tn  agreement  or  contract  between  a  refiner 
ud  a  branded  independent  marketer. 

The  notice  and  termination  requirements 
would  be  the  same  as  those  In  the  Senate  bill 
tccept  that  termination  could  not  be  made 
tor  withdrawal  from  the  market  unless  the 
refiner  did  not  for  three  years  after  termina- 
tion engage  In  the  sale  of  petroleum  prod- 
acts  in  the  same  relevant  market  area  with- 
in ^ilch  the  terminated  marketer  operated. 
Another  difference  required  a  terminated 
marketer  to  bring  suit  in  district  court 
■Calnst  a  refiner  within  four  years  after  the 
date  of  termination  of  such  marketing  agree- 
ment. 

Conference  substitute 
Section  111  of  the  conference  substitute  Is 
the  same  as  the  Senate  bill,  except  that 

(1)  the  terms  "distributor,"  "refiner"  and 
"retailer"  are  defined  In  terms  of  a  person  en- 
gaged In  certain  acts,  rather  than  In  terms 
of  an  oU  company  engaged  in  certain  acts  as 
mthe  Senate  bill,  and 

(2)  in  the  case  of  an  action  for  faUure  to 
renew  a  franchise,  damages  would  be  limited 
to  sctxial  damages  including  the  value  of 
the  dealer's  equity.  The  provisions  of  this 
■eUon  shall  expire  with  the  expiration  of 
tlie  Act.  except  for  pending  actions  or  pro- 
Mxllngs,  or  claims  based  on  actions  prior 
to  that  expiration  date. 

PlORIBITIONS   ON    UNREASONABLE   ACTIONS 

Senate  bill 
Ko  provision. 

House  amendment 
Section  116  provides  that  actions  taken 
rader  the  legislation,  the  Emergency  Petro- 
leom  Allocation  Act  of  1973,  or  other  PWleral 
w  resulting  in  allocation  or  restriction  on 
■•nse  of  refined  petroleum  products  and 
•JcWcal  energy  must  be  equitable  and  not 
■Wtrary  or  capricious  or  unreasonably  dls- 
nalnate  among  users. 

Jto  the  case  of  aUocaUons  of  pvtroleum 
IJowictB  applicable  to  foreign  oommatos  no 
««Jptt  entity  would  receive  more  favorable 
■■toent  than  that  which  is  acoordad  by  Its 
y*  country  to  UB.  citizens  In  the  aama 
■a  «  oommaroe.  AUooatlons  would  include 
»«WMlons  designed  to  fcstar  rwclprooal  and 
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nondiscriminatory  treatment  by  foreign 
countries  of  VS^  citizens  engaged  in  foreign 
commerce. 

Section  106  (c>- would  provide  that,  to  the 
maximum  extent  practicable,  restrictions  on 
the  use  of  energy  shall  be  designed  to  be  car- 
ried out  in  such  manner  so  as  to  be  fair  and 
to  create  a  reasonable  distribution  of  the 
burden  on  all  sectors  of  the  economy,  with- 
out Imposing  an  unreasonably  disproportion- 
ate share  on  any  specific  industry,  business 
or  commercial  enterprise,  and  shall  give  due 
consideration  to  the  needs  of  commercial  re- 
tall,  and  service  establishments  with  uncon- 
ventional working  hours. 

Conference  substitute 
Section  112  of  the  conference  substitute 
la  the  same  as  the  House  amendment  except 
that  section  112(a)  refers  to  allocation  of 
petroleum  products  and  electrical  energy 
among  classes  of  users.  Section  112(b)  In- 
corporates the  provisions  of  section  105(c) 
of  the  House  amendment. 

It  Is  the  Intent  of  the  conferees  that 
foreign  corporations  be  accorded  treatment 
under  allocation  programs  comparable  to 
that  accorded  United  States  corporations 
which  operate  in  their  nspecUve  countries 
of  origin  or  incorporation.  The  President  is 
granted  discretion  to  waive  this  provision  if 
he  determines  Its  strict  ^plication  would  be 
contrary  to  the  purposes  of  the  Act.  and  pub- 
lishes his  finding  to  that  effect  in  the  Federal 
Register.  Examples  might  be  allocation  of 
fuels  for  activities  such  as  petroleum  ex- 
ploration and  development,  or  construction 
Of  pipelines  cm-  refineries  In  the  United  States 
by  a  foreign  corporation  to  serve  United 
°*»*f«  needs,  or  the  use  of  allocation  au- 
thority as  an  economic  bargaining  tool  with 
foreign  nations. 

Regulated  Carriers 
Senate  bill 

Under  section  204(b)(1),  the  Interstate 
Commerce  Commission,  the  ClvU  Aeronau- 
tics Board,  and  the  Federal  Maritime  Com- 
mission  with  respect  to  certain  carriers 
which  they  regulate  could  make  reasonable 
and  necessary  adjustments  in  the  operating 
authority  of  such  carriers  In  order  to  con- 
serve fuel. 

Section  204(b)  (2)  would  require  each  of 
these  agencies  to  report  to  the  appropriate 
Committees  of  Congress  within  15  days  after 
enactment  of  the  legislation  on  the  need  for 
additional  regulattwy  authority  to  conserve 
fuel. 

House  amendment 

Sections  107(a)  and  107(d)  of  the  House 
amendment  are  substantlaUy  the  same  as 
the  provisions  of  the  Senate  bill  described 
above,  except  that  the  reports  of  the  ICC 
CAB,  and  FMC  would  not  have  to  be  sub- 
mitted until  60  days  after  the  date  of  enact- 
ment of  the  legislation. 

In  addlton,  section  107(b)  would  require 
the  ICC  to  eliminate  restrictions  on  the 
operating  authority  of  any  motor  common 
carrier  of  property  which  requires  excessive 
travel  between  points.  This  woiild  be  done 
without  disrupting  essential  service  to  com- 
munities served  by  any  such  carrier. 

Section  107(c)  would  require  the  IOC  to 
adopt  rules  which  contribute  to  conserving 
energy  by  eUmlnatlng  discrimination  against 
the  shipment  of  recyclable  materials  in  rate 
structures  and  Commission  practices. 
Conference  substitute 

Section  113  of  the  conference  substitute 
is  th*  same  as  the  House  eunendment  with 
two  exceptions.  The  reports  of  the  ICC,  CAB, 
and  FMC  must  be  submitted  within  46  days 
after  enactment  and  section  107(c)  of  the 
House  amendment  Is  deleted. 
ANTTrmrrsT  Laws 
Senate  bill 

Under  section  314.  the  President  would  de- 
velop plans  of  action  and  could  authorise 
voluntary  agreements  which  are  necessary  to 


achieve  the  purposes  of  the  legislation.  In 
addition,  the  President  could  provide  for 
the  establishment  of  interagency  commit- 
tees  and   advisory   committees. 

Advisory  conmiittees  would  be  subject  to 
the  Federal  Advisory  Committee  Act  of  1972 
and  would  be  chaired  by  a  regular  full-time 
Federal  employee. 

An  appropriate  representative  of  the  Fed- 
eral Government  would  attend  each  meet- 
ing of  any  advisory  committee  or  Interagency 
committee  established  under  the  legislation. 
The  Attorney  General  and  the  Federal  Trade 
Commission  would  be  given  advance  notice 
of  any  meeting  and  could  have  an  official  rep- 
resentative attend  and  participate  in  any 
such  meeting. 

A  verbatim  transcript  would  be  kept  of  all 
advisory  committee  meetings,  and  sub'ect  to 
existing  law  concerning  the  national  security 
and  proprietary  Information,  would  be  de- 
posited together  with  any  agreement  resiilt- 
Ing  therefrom  with  the  Attorney  General  and 
the  Federal  Trade  Commission.  The  tran- 
script would  be  avaUable  for  public  inspec- 
tion. 

The  Attorney  General  and  the  Federal 
Trade  Commission  would  participate  In  the 
preparation  of  any  plans  of  action  or  volun- 
tary agreement  and  could  propose  any  alter- 
native which  would  avoid,  to  the  greatest  ex- 
tent practicable,  any  anticompetitive  effects 
while  achieving  the  purposes  of  the  legisla- 
tion. They  would  also  review,  amend,  modify, 
disapprove  or  prospectively  revoke  any  plan 
of  action  or  voluntary  agreement  which  they 
determined  was  contrary  to  the  purposes  of 
section  314  or  not  necessary  to  achieve  the 
purposes  of  the  legislation. 

If  necessary  to  achieve  the  purposes  of 
the  legislation,  owners,  directors,  officers, 
agents,  employees,  or  representatives  of  two 
or  more  persons  engaged  in  the  business  of 
producing,  transporting,  refining,  marketing, 
or  distributing  crude  oU  or  any  petroleum 
product  would  meet,  confer,  or  communi- 
cate in  accordance  with  the  provisions  of 
section  314  and  solely  to  achieve  the  objec- 
tives of  the  legislation.  In  those  Instances, 
such  persons  would  have  a  defense  agalbst 
any  civil  or  criminal  action  brought  under 
the  antitrust  laws. 

The  Attorney  General  would  be  granted 
authority  to  exempt  certain  meetings,  con- 
ferences, or  communications  from  being 
chaired  by  a  regular  fuU-tlme  Federal  em- 
ployee or  from  the  requirement  that  a  ver- 
batim transcript  be  kept,  deposited  with  the 
Attorney  General  and  Federal  Trade  Oom- 
mlsslon  and  made  available  for  public  In- 
spection. 

The  President  could  delegate  the  func- 
tions of  develc^lng  plans  of  action,  author- 
izing voluntary  agreements,  and  providing 
for  the  establishment  of  Intere^ency  com- 
mittees and  advisory  committees. 

Section  708  of  the  Defense  Production  Act 
of  1960  would  not  apply  to  any  action  taken 
under  this  leglslatton  or  the  Emergency  Pe- 
troleum Allocation  Act  of  1973.  The  pro- 
visions of  sections  314  would  apply  to  the 
latter  Act,  notwithstanding  sjiy  Inconsistent 
provisions  of  section  6(c)  thereof. 

There  would  be  a  defense  avaUable  to  any 
civil  or  criminal  action  brought  under  the 
antitrust  laws  arising  from  any  course  of 
action,  meeting,  conference,  communication 
or  agreement  which  was  held  or  made  la 
compliance  with  the  provision  of  this  section. 
The  Attorney  General  and  the  Federal 
Trade  Commission  would  be  responsible  for 
monitoring  any  plan  of  action,  voluntary 
agreement,  regulation,  o*  order  approved  un- 
der section  814  to  prevent  antlcompetltlv* 
practices  and  promote  competition. 

Tha  Attorney  General  and  the  Federal 
Trade  Commission  would  promulgate  Joint 
regtilatlons  concerning  medntenance  of  doc- 
uments, minutes,  transcripts,  and  other  rec- 
ords relating  to  the  implementation  of  any 
plan  of  actton.  voluntary  agreement,  regul»> 
tlon,  or  order  approved  under  the  leglslatiofi. 
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Persons  involved  In  any  such  Implementation 
would  be  required  to  maintain  the  record  re- 
quired by  any  such  Joint  regulation  and 
make  them  available  for  Inspection  by  the 
Attorney  General  and  the  Federal  TYada 
Commission  at  reasonable  times  on  reaaon- 
Rble  notice. 

Actions  taken  by  the  Interstate  Commerc« 
Commission,  the  Civil  Aeronautics  Board, 
and  the  Federal  Maritime  Commission  under 
aection  a04(b)(l)  wotUd  not  have  as  th*tr 
principal  purpose  or  effect  the  substantliU 
lessening  of  competition  among  the  carrier* 
affected.  Actions  taken  under  that  section 
would  be  taken  only  after  providing  an  op- 
portunity for  participation  to  the  Federal 
Trade  Commission  and  the  Assistant  Attor- 
ney General  In  charge  of  the  Antitnist  Divi- 
sion. 

House  aTTiendment 
The  provisiona  of  section  120  are  almUar 
to  the  provisions  In  the  Senate  bUl  described 
Immediately  above.  However,  the  following 
differences  should  be  noted : 

The  House  version  vests  various  powers 
and  duties  in  the  Administrator  of  the  Ped- 
•ral  Energy  Administration.  In  tb«  Senate 
version  powers  and  duties  were  vested  In  the 
President. 

The  House  version  requires  that  advisory 
committees  include  representatives  of  the 
public  and  be  open  to  the  public. 

The  Administrator,  subject  to  the  approval 
of  the  Attorney  General  and  the  Federal 
Trade  Commission  would  by  rule  promulgate 
standards  and  procedures  by  which  ijersone 
engaged  In  the  business  of  producing,  re- 
fining, marketing,  or  distributing  crude  oil. 
residual  fuel  oU,  or  any  refined  petroleum 
product  could  develop  and  Implement  vol- 
untary agreements  and  plans  of  action  to 
ourry  out  such  agreements  which  the  Ad- 
ministrator determines  are  necessary  to  ac- 
complish the  objectives  of  section  4(b)  of 
the  KPAA.  Such  standards  and  procedures 
would  be  promulgated  under  the  section  563 
of  title  6.  United  States  Code.  Several  stand- 
ards and  procedures  are  set  forth  and  re- 
quired by  the  legislation. 

The  Federal  Trade  Commission  Instead  of 
the  Attorney  General  could  exempt  types  or 
classes  of  meetings,  conferences,  or  commu- 
nications from  the  requirement  that  a  ver- 
batim transcript  be  kept  and  deposited  wltli 
tbe  Attorney  General  and  Federal  Trade 
Commission  and  made  available  for  public 
Inspection  and  copying. 

Any  volimtary  agreement  or  plan  of  action 
entered  Into  under  the  aection  would  have 
to  be  submitted  In  writing  to  the  Attorney 
General  and  the  Federal  Trade  Commission 
ao  days  before  being  implemented  luid  would 
be  available  for  public  Inspection  and  copy- 
ing. 

Tlie  Attorney  General  and  the  Inderal 
TYade  OommlsBton  could  each  prescribe  rules 
and  regulations  necessary  or  appropriate  to 
evrylng  out  their  responslbUltlee  under  the 
legislation. 

The  Attorney  General  and  the  Federal 
Trade  Commission  would  each  submit  to  the 
Congress  and  the  President  at  least  once 
every  6  months  a  report  on  the  ln^>act  on 
competition  and  on  small  business  of  actions 
authorized  by  section  120. 

The  authority  granted  umder  secUon  120 
and  any  immunity  from  the  antitrust  laws 
thereunder  would  terminate  on  December  31 
1874. 

RrrAn.  aito  Snvics  Bstabushments — Volun- 
TABT  EmacT  CoNSiKTAnoiT  AosEEiaam 
Section  114  of  the  House  amendment  would 
provide  that  within  fifteen  days  of  enact- 
ment of  the  leglaUtton,  the  Administrator. 
In  consultation  with  tbe  Attorney  General 
and  the  Federal  Trade  Commission,  would 
promulgate  standards  and  procedures  for  r»- 
taU  or  sarrlce  estabUshments  to  enter  mto 
▼oluntary  acreaments  to  limit  operating 
bo\irs.  adjust  retaU-etore  delivery  schedules 
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and  take  such  other  action  as  the  Adminis- 
trator, after  consiilta^on  with  the  Attorney 
General  and  the  Federal  Trade  Commission, 
determines  to  be  necessary  and  appropriate 
to  accomplish  the  objectives  of  this  Act. 

Such  standards  an4  procediires  would  be 
promulgated  pursuant  to  section  653  of  title 
6  of  the  United  States  Code.  Among  these 
standards  and  procedtires  woxild  be  provision 
for  the  filing  o*  a  copy  of  any  agreement  with 
the  Attorney  General  jand  the  Federal  Trade 
Commission,  which  toxild  be  available  toe 
public  Inspection.  Mejtlnga  held  to  develop 
and  Implement  a  volu  ntary  agreement  could 
be  attended  by  interested  persons,  who  would 
be  afforded  opportunity   to   make  oral   and 
written    presentations^    and    such    meetings 
shall  be  preceded  by  timely  notice  to  the 
Attorney  General,  the  federal  Trade  Commis- 
sion and  be  available  tt>  the  public  In  the  af- 
fected community.  A  summary  of  such  meet- 
ing, along  with  any  ^«rltten  presentation  of 
interested  persons,  weuld  be  submitted  to 
the  Attorney  General   ind  the  Federal  Trade 
Commission  and  be  a'allable  for  public  In- 
spection.  Actions   In  i  ;ood   faith   which   are 
taken  by  firms  in  oonformlty  with  this  sec- 
tion to  develop  and  laiplement  a  voluntary 
energy  conservation  agreement  shall  not  be 
construed  to  be  wlthii  the  prohibitions  of 
the  antitrust  laws  of  the  United  States,  the 
Federal   Trade    Commission   Act  or   similar 
State  statutes. 

Any  voluntary  agr^ment  entered  Into 
under  this  section  w*uld  be  submitted  to 
the  Attorney  General]  10  days  before  being 
Implemented.  The  Attorney  General  at  any 
time  on  hU  own  motlen  or  upon  request  of 
any  Interested  person  jcotild  disapprove  any 
voluntary  agreement  tinder  section  114  and 
thereby  withdraw  proeiectlvely  any  Unmunl 
ty  from  the  antitrust  1 

No  voluntary  agreemfent  under  this  section 
would  pertain  to  activities  relating  to  mar- 
keting find  distribution  of  crude  oil,  residual 
fuel  oil  or  refined  petrqleum  products,  which 
are  matters  dealt  wltii  under  section  120. 
Also,  this  section  is  limited  to  those  vol\m- 
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Industry,    as    determtn^    by    the    Attorney 
General. 

The  Attorney  Gene  -al  and  the  Federal 
Trade  Commission  wou  d  be  required  to  sub- 
mit to  Congress  and  ttie  President  at  least 
once  every  six  months  a  report  on  the  Im- 
pact on  competition  a  id  on  small  business 
of  agreements  authorli  ed  by  this  section. 
Conference   substitute 

Section  114  of  the  conference  substitute 
Is  the  same  as  sectleii  120  of  the  House 
amendment,  except  that  the  authority 
granted  and  any  Immtmlty  from  the  anti- 
trust laws  thereunder  would  terminate  on 
May  16.  1976. 

KXPQtTS 

Senate   biU 

Subsection  (e)  of  stetlon  307  authorized 
the  President  to  limit  the  export  ot  gaso- 
line, number  2  fuel  011,  residual  fuel  oil, 
or  any  other  petroleuto  product,  pursuant 
to  the  Export  Administration  Act  at  19«»,  to 
achieve  the  purpoees  at  the  Act. 
House  tttkendment 

To  the  extent  neces^ry  to  carry  out  the 
purposes  of  the  Act,  sictlon  123  authorized 
the  Administrator  by  r*le  to  restrict  exports 
0*  ooal,  petroleum  prodticts.  and  petrochem- 
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Section  115  of  the 

follows  the  provisions  .„. ,,.^  -uwob. 

ment.  The  authority  of  the  Administrator  to 
set  appropriate  terms  for  the  restriction  «( 
exports  of  coed,  petroleum  products,  and  p^ 
trochemlcal  feedstocks  land  the  requlremeS 
that  he  do  so  upon  certification  by  the  Secre- 
tary of  Commerce  or  the  Secretwy  of  I^hor 
Is  the  same  as  In  section  133  of  the  Houss 
amendment. 

In  addition,  the  Secretary  of  Commerce, 
pursuant  to  the  Export  Administration  Act 
of  1969  may  restrict  the  exports  of  coal,  petto- 
lexim  products,  and  petrochemical  feedstocks, 
and  of  matMials  and  equipment  essential  to 
the  production,  transport,  or  processing  of 
fuels  to  the  extent  necessary  to  carry  out  the 
purpose  of  this  legislation  and  sections  4(b) 
and  4(d)  of  the  Emergency  Petroleimi  Allo- 
cation Act  of  1973.  If  the  Administrator  certi- 
fies to  the  Secretary  of  Commerce  that  export 
restrictions  of  such  commodities  are  neces- 
sary to  carry  out  the  purposes  of  this  legis- 
lation, the  Secretary  of  Commerce  shall  Im- 
pose such  export  restrictions.  The  require- 
ments  for  rules  In  the  HoToae  amendment  an 
also  applied  to  actions  itaken  by  the  Secre- 
tary of  Commerce  unde^  the  Export  Admin- 
istration Act  of  1960. 

The  Committee  has  fconflned  the  export 
control  authority  to  betrochemlcal  feed- 
stocks, coal,  and  petroleum  products  which 
are  subject  to  allocatldn  under  che  Emer- 
gency  Petrolevmi  Allocation  Act  of  1973  in 
using  the  term  "petrodhemlcal  feedstocks" 
the  Committee  Intends  to  Identify  the  basle 
hydrocarbon  derlvatlvesjof  crude  oil  such  as 
propane,  butane,  naph<hs,  olefins  such  u 
ethylene  and  propylene]  aromatlcs  such  M 
benzene,  toluene  and  the  xylenes,  extender 
oil  used  In  the  manufacture  of  rubber,  and 
aromatic  oils  used  In  the  manufacture  of 
carbon  black. 

The  Committee  has  rested  separate  au- 
thority In  both  the  Adinlnlstrator  and  the 
Secretary  of  Commerce  I  In  connection  with 
the  administration  of  ^e  Export  Admlnls- 
tratlon  Act.  This  will  Injure  that  the  essen- 
tial needs  of  American  consumers  will  be  met 
and  that  private  enterpi^ses  will  not  be  per- 
mitted to  export  energy  [in  a  manner  not  la 
accord  with  the  national  interest. 
Emplotbibnt  Impact  Am  Workxk  Assbtanci 
Senate  HU 
Section  208  woiUd  dlr^t  the  President  to 
take  Into  consideration  »nd  minimize,  to  th* 
fullest  extent  practicable,  any  adverse  Intact 
of  actions  taken  iinder  this  Act  upon  em- 
ployment. All  govemmeiit  agencies  would  bs 
directed  to  cooperate  fully  to  minimize  any 
such  adverse  impact.       T 

Section  501  would  direct  the  President  to 
make  grants  to  states  to  provide  unemploy- 
ment assistance  to  Individuals  as  he  deemed 
apprc^>rlate  during  the  Individual's  unem- 
ployment. The  Individual  must  be  not  other- 
wise eligible  for  unemployment  rnmpmn 
tlon  or  have  exhausted  ^is  eligibility  for  It. 
There  Is  a  two-year  limitation  on  the  ellgttO- 
Ity  for  such  assistance  4nd  a  limitation  •■ 
the  amount.  T 

This  section  vvould  ala^  authorize  the  Pns- 
Ident  to  prescribe  terms  and  conditions  f<* 
the  distribution  of  food  stamps  through  tiM 
Secretary  of  Agriculture  pursuant  to  the  pro- 
visions of  the  Food  Stamp  Act  ot  1964.  iS 
amended,  for  so  long  as  he  determined  neoas- 
sary.  Ttie  Secretary  of  lAbor  would  be  di- 
rected to  provlda  reemaiojment  asslstaaes 
suiilcee  under  other  laws  to  any  imemployed 
IndlTldtud.  Including  aalstanee  to  rekMsti 
in  anoOier  area  where  em  sloyment  was  avail- 
M>10. 

TlM  President  would  be  dtreoted.  sflttBC 
thrvagh  tbe  amaa  BualiiaaB  Admlnlstratloa, 

Am    _a^^    i..^_.—    a..    .«.a    A_  '^ ■ ■  Mm 
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projects  required  by  the  Administration  for 
administration  or  enforcement  of  the  Act  for 
approved  private  and  public  applicants.  The 
President  would  determine  the  terms  and 
oondltlons  of  such  fiiianclal  assistance  sub- 
ject to  stated  exceptions. 

The  authorization  of  such  f\pproprlatlans 
■s  might  be  necessary  to  carry  out  tbe  pro- 
Tisloos  of  this  section  would  be  included.  Tlie 
Secretary  of  Labor  must  report  to  Congien 
on  the  Implementation  of  this  section  no 
later  than  six  months  after  enactment  and 
anniially  thereafter.  The  report  must  'Tirlrytt 
an  estimate  of  the  funds  necessary  in  each 
of  the  succeeding  three  yetus. 

House  ainendment 

Section  123  Included  provisions  very  sim- 
ilar to  those  in  the  Senate  bill  except  that 
the  distribution  of  food  stamps  and  reem- 
ployment assistance  and  Small  Businass  loans 
would  not  be  provided  for.  Also,  the  Presi- 
dent was  required  to  report  to  Congress  with- 
in 60  days  of  enactment  on  the  present  and 
prospective  impact  of  energy  shortages  upoo 
employmenl^  the  adequacy  of  existing  pro- 
grams to  deal  with  such  Impact,  and  recom- 
oiendatlons  for  legislation  needed  to  ade- 
quately meet  the  needs  of  adversely  affected 
wwkers. 

Conference  substitute 
Section  lia  of  the  Conference  report  pro- 
vides for  grants  to  be  made  to  the  States  to 
enable  them  to  extend  the  coverage  of  their 
unemployment  compensation  to  i>ersons  ad- 
versely affected  by  the  Implementation  of 
this  Act  as  well  as  those  directly  and  ad- 
versely affected  by  energy  allocations,  energy 
shortages,  energy  conservation  measiires  and 
changes  in  coi»sumptlon  patterns  as  a  result 
of  the  energy  emergency.  Such  coverage 
would  be  available  beyond  the  duration  pro- 
vided ordinarily  under  State  law,  and  Would 
extend  to  persons  not  otherwise  covered  by 
unemployment  Insurance  programs,  up  to  a 
period  not  to  exceed  one  year.  In  adopting 
this  provision,  the  Conferees  recognized  that 
energy-related  unemployment  will  be  severe 
In  the  coming  months — perhaps  reaching 
recessionary  levels — and  will  touch  virtually 
all  sectors  of  the  economy. 

The  Committee  believes  that,  at  a  time 
when  the  American  people  are  being  asiced 
to  bear  the  burden  of  the  shortage,  tbe  gov- 
ernment should  also  act  to  provide  programs 
to  assist  persons  and  families  who  face  hard- 
ships as  a  result  of  unemployment  caused  by 
the  energy  shortage. 

The  authorization  for  this  section  Is  lim- 
ited to  $500,000,000  each  year. 

The  conferees  wish  to  make  some  specific 
notations  of  their  understanding  of  how  this 
section  is  to  operate.  It  Is  to  be  emphasized 
that  this  action  requires  the  President  to 
make  grants  to  the  states  to  provide  unem- 
ployment compensation  for  persons  who  have 
exhausted  their  state  rights  to  unemploy- 
ment compensation  and  for  others  engaged 
in  classes  of  employment  not  otherwise  en- 
titled to  unemployment  compensation  vmder 
itate  programs.  In  giving  rule  maifing  au- 
thority to  the  President  to  govern  the  issu- 
ance of  such  grants,  the  conferees  Intend 
that  the  President  exercise  that  authority 
to  define  the  nature  of  the  criteria  or  formula 
pursuant  to  which  states  receive  grants-to- 
sld  under  this  section.  Within  the  dimen- 
sions of  the  assistance  program  as  establish- 
ed by  the  President's  regulations,  the  state 
la  to  administer  the  program.  Grants  to  the 
states  may  include  reimbursement  for  the 
costs  of  administration  of  this  program.  It 
is  also  to  be  emphasized  that  the  sUtes  are 
to  determine  whether  the  tmemployment  is 
attributable  to  the  energy  crisis  and  may 
•1*0  determine  whether  an  unemployed  per- 
•on  continues  to  be  eligible  for  compensa- 
Hon  under  this  section. 
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tJas  or  Cabpools  anb  Govbimmznt  Motok 

VKBICI.BS 

Senate  biU 

Section  006  directs  the  Secretary  at  Trans- 
portatloa  to  encourage  the  creatloa  and  ex- 
panslon  at  tbe  use  of  cari>oolB  and  to  estab- 
lish within  DOT  an  Ofllce  of  Carpotd  Pro- 
nKjOon  and  authorizes  an  sippn^ulatlon  of 
•2S.000.000  for  the  conduct  of  prograoM  to 
promote  carpools.  Appropriated  funds  would 
be  allocated  to  State  and  local  governments 
In  fixed  proportions  to  carry  out  the  promo- 
tion of  carpoollng.  The  Secretary  would  make 
a  report  to  the  Congress  within  one  year  after 
enactment  of  the  legislation  on  his  activities 
and  expenditures  under  section  606. 

Sectton  603  would  generaUy  preclude  the 
use  of  funds  for  passenger  motor  vehicles  or 
to  pay  the  salaries  of  drivers  of  such  vehicles 
unless  they  are  operated  out  of  carpools. 

"nils  would  not  apply  to  vehicles  for  the 
use  of  the  President  and  one  each  tor  the 
CtLlef  Justice,  members  of  the  President's 
Oahlnet.  and  the  elected  leaders  at  Oon- 
gnas,  or  to  vehicles  operated  to  provide  legu- 
larty  scheduled  service  on  a  fixed  route. 
House  amendment 

Section  116(a)-(f)  of  the  House  amend- 
ment is  generally  the  same  as  the  provisions 
of  section  605  of  the  Senate  bui  with  respect 
to  emepooia,  except  that  only  $1  million  is 
•uthoriaed  to  carry  out  the  provisions  of 
tbe  section.  Section  116(g)  would  define  local 
governments  and  local  units  of  government. 

The  President  under  section  116(h)  would 
be  required  to  take  action  to  require  all  agen- 
cies of  the  Government,  where  practioable, 
to  use  economy  model  motor  vehicles. 

Section  116(h)  would  also  q>eclfy  the 
number  of  "fuel  inefficient"  motor  vehicles 
which  could  be  purchased  for  the  Federal 
Government  in  fiscal  years  1976  and  1976. 

Section  116(1)  would  direct  the  President 
to  take  action  to  prevent  with  ^>eclfied  ex- 
ceptions any  officer  or  employee  in  the  Ex- 
ecutive Branch  below  the  rank  of  Cabinet 
officer  from  being  furnished  a  limousine  for 
his  individual  uee. 

Conference  substitute 
Section  117  (a)  tlirough  (h)  of  the  con- 
ference substitute  is  tbe  same  as  section  lie 
(a)  through  (h>  of  the  House  amendment 
with  two  exceptions.  The  sum  of  $6  million, 
not  $1  mfiUon,  is  authorized  to  be  appropri- 
ated for  the  conduct  of  programs  to  promote 
carpools,  such  authorization  to  remain  avail- 
able for  two  years.  Also,  the  provisions  in 
section  116(h)  of  the  House  amendment  on 
government  motor  vehicles  specifying  the 
number  of  "fuel  inefficient"  motor  vehicles 
which  could  be  purchased  has  been  deleted. 
With  regard  to  the  use  of  limousines  by  Fed- 
eral officials,  the  conferees  adopted  language 
from  both  the  Senate  and  Hoiise  provisions. 
The  report  provides  among  other  things  that 
no  funds  be  expended  for  chauffeurs  for  in- 
dividual use  by  government  officials. 

ADmNlSTRATIVE    PEOCSBUSE    AND    JUDICIAI. 
RXTIXW 

Senate  biU 

Section  311(a)  would  waive  the  more  time- 
consuming  procedures  of  the  Administrative 
Procedure  Act,  notably  the  reqiurements  of 
adjudicatory  hearings  according  to  section 
654  of  title  6,  United  States  Code,  which  could 
other?rl8e  apply  to  functions  exercised  under 
the  Act.  However,  the  requirements  of  sec- 
tions 652.  653  (as  modified  by  section  311(b) 
of  the  Act),  655  (c)  and  (e).  and  702  would 
apply  to  such  functions. 

Section  311(b)  would  require  that  all  rules, 
regulations,  or  orders  promulgated  pursuant 
to  the  Act  be  subject  to  the  provisions  of  sec- 
tion 668  of  title  6,  United  States  Code,  with 
the  following  exceptions:  (1)  Notice  and  op- 
portunity to  comment  (a  mlnlmvun  of  five 


days)  by  publication  In  the  Federal  Baglstar 
on  all  proposed  general  rules,  regulations  or 
orders  (this  requirement  could  be  waived 
npon  a  finding  that  strict  con^Ilance  would 
cause  grievous  injury);  (3)  public  notice  of 
SUte  rules,  regulations,  or  orders  promul- 
gated pursuant  to  section  303  of  tbe  Act  by 
widespread  publication  In  newspapers  ot 
statewide  drctilatlon,  and  (3)  public  bear- 
ings on  those  rules,  regulations,  or  orders  is- 
sued by  authorized  agencies  and  determined 
to  have  substantial  impact,  to  be  held  prior 
to  implementation  to  the  TnaTim-iinn  extent 
practicable  and  no  later  than  sixty  days  fol- 
lowing Implementation. 

Section  311(e)(1)  would  require,  in  addi- 
tion to  the  requirements  of  section  662  of 
title  6,  United  States  Code,  any  agency  au- 
thorized to  Issue  rules  or  (»ders  to  make 
available  to  the  public  aU  Internal  rules  and 
guidelines  upon  which  they  are  based,  modi- 
fied as  necessary  to  insure  confidentiality 
protected  under  such  section  662.  Such  agen- 
cy must  publish  written  opinions  on  any 
grant  or  denial  of  a  petition  requesting  ex- 
emption or  exception  within  thirty  daji 
with  appropriate  modifications  to  insure 
eonfidentlaUty. 

Autborleed  agencies  would  also  be  required 
to  make  adjustments  to  prevent  hardshlpr 
and  establish  procedures  available  to  any 
person  making  appropriate  requests. 

Section  311(d)  would  require  the  Presi- 
dent's proposals  submitted  pursuant  to  sec- 
tion 301  of  the  Act  to  Include  findings  of  fact 
and  explanation  of  the  rationale  for  each 
provision,  proposed  procedures  for  the  re- 
moval of  restrictions  imposed,  and  a  schedule 
for  Implementing  the  provisions  of  section 
652  of  tlUe  6,  United  States  Code. 

Section  312  contained  Judicial  review  pro- 
visions. National  programs  required  by  the 
Act  and  regulations  establishing  such  na- 
tional programs  could  be  challenged  only  In 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  within  30  days  of  the 
promulgation  of  the  regulations.  Programs 
and  regulations  of  general,  not  national,  ap- 
plicability (to  a  State,  or  several  States,  or 
portions  thereof)  could  be  challenged  only  In 
the  United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  30  days  of  pro- 
mulgation. Otherwise,  the  United  States  dis- 
trict courts  would  have  original  Jurisdiction 
of  all  other  litigation  arising  under  the  Act 

However,  this  section  would  not  apply  to 
actions  taken  under  the  act  by  the  CivU 
Aeronautics  Board,  the  Interstate  Commerce 
Commission,  the  Federal  Power  Commission, 
or  the  Federal  Maritime  Commission.  The 
Judicial  review  provisions  in  their  respective 
organic  acts  would  apply  for  the  sake  of 
uniformity. 

House  amendment 
Section  109(a)  would  provide  for  the 
Streamlining  of  administrative  procedures  for 
actions  taken  pursuant  to  this  Act  and  the 
Emergency  Petroleum  AUocatlon  Act.  Includ- 
ing the  formulation  of  energy  conservation 
plans. 

Actions  taken  under  title  I  of  tbe  bill  and 
under  the  allocation  exchange  authority  In 
section  205  would  be  subject  to  special  ad- 
ministrative procedure  and  Judicial  review 
provisions.  Section  109  would  provide  expe- 
dited administrative  procedures  for  Federal 
actions.  These  same  procedures  would  also 
apply  to  State  actions  unless  the  Federal 
Energy  Administrator  specified  different  but 
comparable  procedures  for  the  State.  In- 
cluded among  the  procedures  are  publica- 
tion and  notice  and  an  opportunity  for  com- 
ment on  agency  rules  and  orders.  All  rules 
and  orders  Issued  by  Federal  and  State  agen- 
cies both  under  title  I  and  under  the  new 
subsections  (h)  and  (1)  of  section  4  of  the 
Emergency  Petroleum  Allocation  Act  would 
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M  reqiilred  to  Include  provlslona  for  making 
Adjxistments  In  hardship  cases. 

Section  log(b)  would  provide  judicial  re- 
view of  rules  issued  under  these  provisions 
in:  the  Temporary  Emergency  Court  of  Ap- 
peals which  was  created  under  the  Economic 
Stabilization  Act.  Orders  issued  In  individual 
cases  would  be  reviewed  first  in  the  United 
States  district  court  and  then  in  the  Tem- 
porary Emergency  Coxirt  of  Appeals. 

Section  109(c)  would  authorize  the  Ad- 
ministrator to  prescribe  by  rule  procedures 
for  State  or  local  boards  carrying  out  func- 
tions under  the  Act  or  the  Emergency  Pe- 
troleum Allocation.  Such  procedures  would 
apply  in  lieu  of  those  in  section  109(a)  and 
would  require  notice  to  affected  persons  and 
an  opportxmlty  for  presentation  of  views. 
Such  boards  must  be  of  balanced  composi- 
tion reflecting  the  makeup  of  the  commu- 
nity as  a  whole. 

The  bill  would  not  alter  the  ludlclal  re- 
view provisions  of  the  Clean  Air  Act.  These 
would  continue  to  apply  to  actions  taken  by 
the  Administrator  of  EPA  under  that  Act, 
including  the  amendments  made  to  that  Act 
by  the  Energy  Emergency  Act. 

Conference  substitute 

Section  118  of  the  conference  substitute 
Incorporated  provisions  of  both  the  Senate 
bill  and  the  House  amendment.  The  adminis- 
trative procedures  of  section  118(a)  are  the 
same  as  the  streamlined  administrative  pro- 
cedures of  section  109(a)  of  the  House 
amendment,  with  the  addition  of  section 
311(c)(1)  of  the  Senate  blU  as  section  118 
(a)  (6)  of  the  conference  substitute. 

Section  118(b)  on  Judicial  review  is  the 
same  as  section  312  of  the  Senate  bUl.  except 
that  any  actions  taken  by  any  State  or  local 
officer  who  has  been  delegated  authority 
under  section  122  of  the  conference  substi- 
tute would  be  subject  either  to  district  court 
Jurisdiction  or  to  approprute  SUte  courts. 
PROHorrs)  Acts 

Senate  biU 
No  provision. 

House  amendment 
Section  110  stated  that  the  foUowlng  acts 
would  be  prohibited  under  the  Act:   (1)  to 
deny  fuU  flllups  of  dlesel  fuel  to  trucks,  un- 
leoa  a  rationing  program  Is  In  effect  which 
restricts  such  full  flllups  to  trucks  or  U  the 
dlesel  fuel  Is  not  available  for  sale;    (3)   to 
violate  any  order  concerning  the  use  of  coal 
as  a  primary  energy  source  pursua:it  to  sec- 
tion 106;  (3)  to  violate  export  restrictions  es- 
tablished imder  section  123;    (4)   to  vloUte 
any  order  of  the  Renegotutlon  Board  Issued 
pursuant  to  its  authority  iinder  section  117. 
Conference  substitute 
Section   119  of  the  conference  substitute 
makes  It  unlawful  for  any  person  to  violate 
any  provision  of  Title  I  of  this  legislation 
(except  provisions  making  amendments  to 
the  Emergency  Petroleimi  Allocation  Act  and 
aectlon  113)  or  to  violate  any  rule,  regulation 
(including  an  energy  conservation  plan),  or 
order  Issued  pursuant  to  such  provisions. 
EirroKCZKXirr 
Senate  bill 
Section  306  provide*  for  application  by  the 
Attorney  General  to  the  appropriate  United 
States  district  court  to  restrain  violation  of 
the  Act  or  reg\ilatlons  or  orders  Issued  there- 
under by  Issuing  a  temporary  restraining  or- 
der, preliminary  or  permanent  Injunction. 

Section  307  provided  for  criminal  penalty 
ot  not  more  than  »5,000  for  each  willful  vio- 
lation of  any  order  or  regulation  Issued  pur- 
suant to  the  Act  and  a  civil  penalty  of  not 
more  than  92,600  for  each  day  of  each  vloia- 
Uon  of  any  order  or  regulation  Issued  pursu- 
ant to  the  Act.  In  addition,  •ubMction  (c) 
made  it  unlawful  to  seU  or  distribute  in  com- 
merce any  product  or  commodity  In  violation 
of  an  applicable  order  op  regulation.   Any 
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person  who  knowli  gly  and  willfuUy,  after 
having  been  subjected  to  a  civil  penalty  for 
a  prior  violation  of  I  any  order  or  regulation 
violated  the  same  pttovlslon  of  Uiat  order  or 
regulation  would  be  fined  not  more  than 
$50,000  or  Imprlsoi.ed  not  more  than  six 
months  or  both. 

House  amendment 
Section  m  ppovid  sd  for  fines  up  to  $S,000 
for  each  wlUful  ci  imlnal  violation  of  the 
Act,  and  civil  penal!  les  up  to  $2,500  for  each 
violation  of  any  pi  ovlsion  of  a  prohibited 
act. 

The  Attorney  Gei  leral  was  authorized  by 
this  section  to  obtain  temporary  restraining 
orders  or  prellmln$ry  Injunctions  against 
actual  or  Impending  violations  of  this  Act. 
It  also  provided  foi  the  private  Injunction 
actions. 

Conference  substitute 
Section  120  of  ti  b  conference  substitute 
Is   the  same  as  the  Hoiise   amendment.  In 
addition,  the  provisl  jns  of  subsection  (c)  of 
section  307  of  the  i  enate  bill  are  Included. 
Usx  or  Fm  EHAL  FACiunxa 
Sen  tie  triU 
Section  305  woul<|  provide  for  the  vise  of 
surplus  government  equipment  or  facilities, 
whenever   practicable   and  to  facilitate  the 
transportation  and  ptorage  of  fuel,  by  do- 
mestic public  entltlas  and  private  industries 
for  the  dxiratlon  of  the  emergency.  Arrange- 
ments for  such  usei  with  Federal  agencies 
or  departments  mu^  be  made  at  fair  mar- 
ket  prices   and   only   if   such    faculties   or 
equipment  would  b«  needed,  otherwise  un- 
available, and  not  xtequired  by  the  federal 
government. 

House  I  mendment 

No  provision. 

Conferent  e  substitute 

Section  121  of  the  conference  substitute  is 
the  same  as  the  Sena  te  biU,  except  that  such 
government  equlpme  it  or  facilities  must  also 
be  appropriate  to  l^e  transportation  and 
storage  of  fuel  and  c$n  be  acquired  as  well  as 
vised  by  domestic  public  entitles  and  private 
Industries.  The  use  of  Federal  faculties  U 
authorized  during  t]  le  period  beginning  on 
the  date  of  enactmeit  and  ending  May  15 
1975. 

This  provision  wa ;  adopted  by  the  con- 
ferees prlmarUy  for  the  purpose  of  freeing 
for  viae  tankers  now  being  kept  in  "moth- 
balls" by  the  Armed  Services.  Such  tanks, 
largely  left  over  from  World  War  n,  covild 
be  used  by  private  carriers  for  storing  oil 
or  for  transporting  oil  in  coastwise  trade 
where  the  Jones  Act  would  otherwise  pro- 
hibit the  vise  of  foreign  tankers.  It  was  the 
express  Intent  of  the  conferees  that  any  use 
of  such  surplvis  Federal  equipment  wovild  not 
put  the  Federal  government  In  the  trans- 
portation business.  The  Navy,  for  example, 
would  not  be  required  to  operate  any  tankers 
used  for  private  shii*nent  of  oil. 

Deuoation  or  Am  ioritt  akd  TSrrxcr  ok 
Stat  t  Laws 
Seru  te  bill 

Section  304  would  trovide  that  only  State 
laws  or  programs  whldb  are  inconsistent  with 
this  legislation  would!  be  superseded  by  it. 
House  awiendment 

Section  108  would  iermlt  the  Administra- 
tor to  delegate  all  o}  any  of  his  functions 
vmder  the  Act  or  the  EPAA  to  any  officer  or 
employee  of  the  Federal  Energy  Adminis- 
tration. He  could  also  delegate  any  of  his 
functions  relative  to  Implementation  of  regu- 
lations and  energy  ccmservatlon  plans  under 
either  of  such  Acts  to  state  officers  or  Stat* 
and  local  boards  of  halanced  composition. 
This  section  wovUd  a)Bo  repeal  section  6(b) 
of  the  KPAA,  effestlTd  on  the  date  of  trans- 
fer of  fvmctlons  vuper  such  Act  to  tha 
Administrator. 
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to    officers   of   a   state  or 


Conferenc!  substitute 
Subsection  (a)  of  i  ectlon  122  of  the  con 
ference  substitute  is  the  same  as  the  Houm 
amendment  except  tiiat  the  Administrate 
may  only  delegate  an^  of  his  functions  rela- 
tive to  implementatiin  of  energy  conserve. 

tlon    regulations    '■-    — -  "" 

locaUty. 

Subsection  (b)  Is  tfce  same  as  the  Senats 
bUl,  except  that  a  teichnlcal  amendment  li 
made  reflecting  the  fact  that  the  temii 
"regvUaaon",  "order"  and  "energy  conservs. 
tlon  plan"  are  vised  ii  i  the  legislation  rath« 
than  "program". 

The  AdmlnUtratlv(  I  mechanism  for  the 
Implementation  of  ihe  conservation  and 
rationing  program  provided  for  in  the  Act 
mvist  be  such  as  to  tisvire  equity  on  a  na- 
tionwide basis.  At  thfe  same  time  It  Is  lin< 
peratlve  that  It  be  re^onsive  to  the  varying 
conditions  and  unique  problems  of  the  sev- 
eral States  and  regions  of  the  Nation.  Pw 
that  reason,  the  confeuees  drew  from  both  ths 
House  and  Senate  bUJs  In  drafting  secUoni 
104  and  122  which  av|thorlzes  the  Adminls- 
trator  to  delegate  fvmetlons  assigned  to  him. 
Such  delegation  maj  be  to  either  Stat* 
and  regional  officers  bf  the  Adminlstratton 
or  to  the  officers  of 
the  implementation 
the  establishment  and 
boards  to  handle  hai 

form  other  fvmctlons        .„  „- 

svore  that  any  rationing  program  is  as  Jurt 
and  equlUble  as  possible,  section  122  ape. 
clflcaUy  requires  that.  State  or  local  boardi 
must  be  of  balanced  .composition  so  as  to 
reflect  the  makeup  oi  the  community  ai  t 
whole.  This  provision  jis  Intended  to  Insuw 
that  the  Interests  of  411  classes  of  users  an 
both  represented  an(J  protected.  The  Act 
authorizes  the  appropriation  of  funds  from 
which  the  Administrator  may  make  granU 
to  the  States  for  the  exercise  of  such  author- 
ity as  he  may  delegare  or  fop  the  Admin- 
Istrator  of  State  or  local  energy  conserva- 
tion measvires  which  are  Independent  of  the 
authority  In  this  Act. 

Orants 

Senati 


I  State  or  locaUty.  rot 

•f   rationing   programe 

use  of  State  or  local 

Mp  appeals  and  per- 

lis  authorized.  To  In- 


Statxs 
bUl 

ithorlze  the  President 
State  or  major  met- 
in   accordance  with 
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Section  316  would  a 
to  make  grants  to  an. 
ropolltan  government 
but  not  limited  to,  section  302  for  the  pur- 
pose of  assisting,  developing,  administertog, 
and  enforcing  emergency  fuel  shortage  con- 
tingency plans  under  ihe  Act  and  fuel  allo- 
cation programs  authohzed  vmder  the  Emer< 
gency  Petrolevim  Allo<ittion  Act  of  1973. 
House  amendment 

Section  112  authorized  to  be  appropriated 
such  sums  as  might  be  necessary  for  tbe 
purpose  of  making  grafts  to  States  to  which 
the  Federal  Energy  Administrator  has  del- 
egated authority  under  section  109.  The 
Administrator  would  pitescrlbe  the  terms  and 
conditions  for  such  gra|Lts. 

Conference  \substitute 

Section  123  of  the  Conference  substitute 
authorizes  fvinds  for  the  Administrator  of 
the  Federal  Energy  Emergency  Administra- 
tion to  make  grants  to  States  for  the  pur- 
poses of  Implementing  authority  he  has  del- 
egated to  them,  or  for  the  administration  of 
appropriate  State  or|  local  conservation 
measures  where  exempted  from  Federal  con- 
servation regvilations  Vnder  section  lOS  of 
the  Act. 

In  authorizing  grants  to  States  for  the 
pvirpoae  of  carrying  out  their  responsibtlltlta 


it  was  the  exprea 
that,  if  a  ratlODlng 


implementing  this  Act, 

Intent  of  the  conferee^ , . 

program  were  implemei  ited,  additional  mat 
wovUd  need  to  be  apprc  prlated  for  grants  IB 
aid  to  the  States  ior  t  belr  participation  IB 
the  rationing  progAm. 


ItSPOBTS  ON  Nattonai.  EMXaCT  Rksoitbcks 
Senate  bill 

No  provision. 

House  amendm^ent 

Section  126  wovild  reqviire  the  Administra- 
tor to  Issue  regrulatlons  requiring  persons 
doing  business  in  the  United  States  who  on 
the  effective  date  of  the  legislation  are  en- 
gaged in  exploring,  developing,  processing, 
refining,  or  transporting  by  pipeline,  any 
petroleimi  product,  natural  gas,  or  coed,  to 
provide  reports  to  the  Administrator. 

Such  reports  would  be  submitted  every  60 
days  and  a  report  would  be  required  to  cover 
the  period  from  January  1,  1970,  to  the  date 
covered  by  the  first  60-day  report. 

Each  report  would  show  for  the  period  cov- 
ered the  person's  (1)  reserves  of  crude  oil, 
natural  gas,  and  coal,  (2)  production  and  des- 
tination of  any  petroleum  product,  natural 
gas,  and  coal,  (3)  refinei-y  runs  by-product, 
and  (4)  other  data  required  by  the  Adminis- 
trate. 

Tbe  Administrator  would  publish  quar- 
terly in  the  Federal  Register  a  summary 
analysis  of  tbe  data  provided  by  such  re- 
pcarts. 

These  reporting  requirements  would  not 
apply  to  retail  establishments. 

Where  any  person  is  reporting  all  or  part 
of  the  required  data  to  another  Federal  agen- 
cy, the  Administrator  could  exempt  the  per- 
son from  reporting  all  or  part  of  the  data  to 
him  and  such  other  Federal  agency  would 
provide  the  data  to  the  Administrator. 

Provisions  are   included  to  protect  trade 
secrets  and  proprietary  information. 
Conference  substitute 

Section  124  of  the  Conference  substitute  is 
the  same  as  the  House  amendment. 

INTERSTATK    OAS 

Senate  bill 

Section  210  of  the  Senate  bill  wovild  re- 
quire the  President,  within  90  days  after 
enactment  of  the  legislation,  to  promvilgate 
a  plan  for  the  development  of  hydroelectric 
resources.  Such  plan  would  provide  for  ex- 
peditious completion  of  projects  authorized 
by  Congress  and  for  the  planning  of  other 
projects  designed  to  utilize  avaUable  hydro- 
electric resovirces,  including  tidal  power. 
House  amendment 

Section  119  Is  the  same  as  the  Senate  pro- 
Tlskm  except  that  it  would  also  apply  to  so- 
lar energy,  geothermal  resovirces,  and  pvunped 
atCHiige. 

Conference  substitute 

Section  125  of  the  conference  substitute 
provides  that  nothing  In  the  legislation  shall 
expand  the  authority  of  the  Federal  Power 
Cocnmlaslon  with  respect  to  non-jvirlsdlc- 
ttonal  natural  gas. 

ExpnunoN 

Senate  bill 
Subsection  (d)  of  section  202  would  pro- 
vide In  part  that  the  nationwide  energy 
emergency  and  the  authority  granted  by  the 
Act  would  terminate  one  year  after  the  date 
of  enactment. 

House  amendment 
Subsection  (b)  of  section  126  wovUd  pro- 
Tide  for  the  expiration  of  all  authorities 
granted  under  Title  I  of  the  Actor  vmder  the 
Emergency  Petrolevim  Allocation  Act  on  May 
16, 1975. 

Conference  substitute 
Section  126  of  the  conference  substitute 
follows  the  House  amendment  by  providing 
that  the  authcMity  vinder  Title  I  to  prescribe 
■ny  rule  or  order  or  take  other  action  «hi^li 
^ire  on  midnight.  May  16,  1976.  In  addl- 
"oo,  the  authority  under  Title  I  to  enforce 
wy  such  rvUe  or  order  shall  likewise  empire; 
howsver,  such  expiration  shall  not  affect  any 
•«tlon  or  pending  proceedings,  clvU  or  crlm- 
lol,  not  flnaUy  determined  on  such  date, 
"W  any  action  or  proceeding  based  upon  any 


act  c(»nmltted  prior  to  midnight.  May  16, 

AiTTHOBiZATxoif    or    Afpropriations 
Senate    Ull 
Section  318  would  auth(»'lze  to  be  appro- 
priated such  fvmds  as  were  necessary  for  pur- 
poses of  the  Act. 

There  were  authonzations  of  appropria- 
tions for  partlcvilar  provisions  which  have 
been  considered  in  the  appropriate  sections  of 
this  statement. 

House  amendment 
The  House  amendment  contained  no  provi- 
sion for  the  authorization  of  fvmds  to  carry 
out  aU  provisions  of  the  Act  but  included 
authorizations  of  appropriations  for  particu- 
lar provisions  which  have  also  been  con- 
sidered In  the  appropriate  sections  of  this 
statement. 

Conference  substitute 
Section  127  of  the  conference  substitute 
authorizes  an  appropriation  to  the  Federal 
Energy  Emergency  Agency  to  carry  out  Its 
fvmctlons  under  this  legislation  and  vmder 
other  laws,  and  to  make  grants  to  states  vm- 
der section  123,  of  $75,000,000  for  each  of  the 
fiscal  years  1974  and  1976.  In  addition,  for 
the  purpose  of  making  payments  vmder 
grants  to  States  to  carry  out  energy  conserva- 
tion measures  under  section  123.  $50,000,000 
is  authorized  to  be  appropriated  for  fiscal 
year  1974  and  $75,000,000  Is  authorized  to  be 
appropriated  for  fiscal  year  1975.  Also,  for  the 
pvirpose  of  making  payments  under  grants 
to  States  vmder  section  116,  $600,000,000  Is 
authOTlzed  to  be  appropriated  for  fiscal  year 

SKVKRABnJTT 

Senate  bill 

Section   319    would   provide    that    if   any 

provision  of  the  legislation  or  the  appllcabU- 

ity  thereof  Is  held  InvaUd,  the  remainder  of 

legislation  wovild  not   be   affected   thereby. 

House  amendment 

No  provision. 

Conference  substitute 
Section  128  of  conference  substitute  fol- 
lows the  Senate  bUl  and  also  specifles  that 
if  the  application  of  any  provision  to  any 
person  or  clrcvmMtance  shall  be  held  InvaUd, 
such  application  to  other  persons  or  circum- 
stances shall  not  be  affected  thereby. 
IlfFOBTATION  Or  LiQVTxnxD  Natttral  Gas 
Senate  bill 
No  provision. 

House  amendment 
Section  118  wovUd  amend  the  Emergency 
Petrolevim  Allocatlcm  Act  of  1973  by  adding 
a  new  section  9.  This  new  section  9  wovild 
authorise  the  President  to  permit  Uquefled 
natviral  gas  imports  on  a  shlpment-by-shlp- 
ment  basis  untu  the  expiration  of  the  legis- 
lation. 

Conference  substitute 
Tbe  Senate  recedes. 

ASSISTAirCX    TO    HOMZOWMXaS    AKB    Smau. 
BX7SIIfXSSXS 

Senate  bill 
Section  308  of  the  Senate  bill  provided  for 
the  Federal  Housing  Administration  and  the 
SmaU  Business  Administration  to  make  low- 
interest  loans  to  homeowners  and  small  busi- 
ness for  the  pvirpoee  of  making  energy-saving 
Improvements  on  their  homes  or  bvisiness 
establishments.  The  section  further  provided 
that  maximvm  asslsttmce  and  consideration 
be  given  to  small  business  in  the  implemen- 
tation of  energy  conservation  measures. 
Bouse  amendment 

The  Hovise  amendment  contained  no  such 
provision. 

Conference  substitute 
Section  130  of  the  conference  substitute 
adopted   the  Senate  langviage,   except  that 
loans  to  homeowners  are  to  be  made  by  tbe 


Department  of  Housing  and  Urban  Devel- 
opment rather  than  through  the  Federal 
Housing  Administration. 

In  adopting  this  provision  it  was  the  In- 
tent of  the  conferees  that  such  low-Interest 
loans  would  be  available  to  those  already 
eligible  for  assistance  vmder  existing  agency 
programs:  It  was  not  the  intent  of  the  com- 
mittee to  broaden  the  base  of  ellglbUity  for 
loans,  but  rather  to  increase  the  scope  of 
vises  to  which  such  loans  wovild  be  put  by 
eUgible  persons.  It  is  the  anticipation  that 
the  avaUabUlty  of  such  loans  wUl  facUltate 
IncvUcatlon  of  the  energy  conservation  ethic 
In  the  American  people. 

PRomBrnoN  Agatmst  Fun-  Allocation  roa 

Certadt  School  BvrstNo 

Senate  biU 

No  provision. 

House   amendment 

Section  103  would  add  a  new  section  4(k) 
to  the  Emergency  Petrolevmi  Allocation  Act 
of  1973.  Under  the  section  no  reflned  petro- 
leum product  covild  be  allocated  under  a 
mandatory  fuel  allocation  regulation  made 
vmder  section  4(a)  of  that  Act  to  be  used 
to  transport  any  pubUc  school  student  to 
a  school  farther  than  the  pubUc  school  closest 
to  his  home  offering  the  courses  for  the 
grade  level  and  course  of  study  of  the  stu- 
dent which  is  within  the  school  attendance 
district  where  the  student  resides. 

This  would  not  prevent  the  allocation  of 
refined  petrolevim  products  for  transporta- 
tion to  relieve  overcrowding,  to  meet  needs 
for  special  educaUon,  or  if  the  transporU- 
tlon  is  within  the  regularly  established  neigh- 
borhood school  attendance  areas. 

These  provisions  would  not  take  effect  un- 
til August  1,  1974. 

Conference  report 

The  Hovise  recedes. 

National  Enxrct  Emzxcenct  Advisort 
Committxz 
Senate  bUl 

Section  310  wovUd  esUbllsh  a  National 
Energy  Emergency  Advisory  Committee  to 
advise  the  President  with  regard  to  imple- 
mentation of  this  legislation.  The  Chair- 
man of  the  Committee  would  be  the  Director 
of  the  Office  of  Energy  Policy. 

The  Conunlttee  wovUd  consist  of  20  mem- 
bers (in  addition  to  the  chairman)  appointed 
by  the  President  representing  specified  In- 
terests. 

The  heads  of  listed  Federal  departments, 
agencies,  and  Instrvimentalltles  would  desig- 
nate a  representative  to  serve  as  an  observer 
at  each  meeting  of  the  Committee  and  to  as- 
sist the  Committee  in  performing  its  func- 
tions. 

House  amendment 
No  provision. 

Conference  substitute 
Tbe  Senate  recedes. 

Homxownzr  Tax  DKoucnoirs 
Senate  bUl 
Section  209  wovild  amend  the  Internal  Rev- 
enue Code  to  allow  a  taxpayer  to  deduct  an 
energy-conserving  residential  improvement 
expense,  not  to  exceed  $1,000.  paid  or  in- 
curred by  him  during  the  taxable  year  on  his 
tax  return  for  such  year.  These  amendments 
apply  to  taxable  years  ending  after  the  date 
of  enactment  of  the  Act  and  expire  on  termi- 
nation of  the  Act. 

House  amendment 
No  provision. 

Conference  substitute 
The  Senate  recedes. 

iMTHtNATIONAL    AOR^ICKirTa 

Senate  MU 
SecUon  202(b)  wovUd  authorize  the  Presi- 
dent to  enter  Into  agreements  with  foreign 
entitles,  or  to  take  such  other  action  as  be 
deems  necessary,  with  respect  to  trade  in 
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fosau  fuels,  to  achieve  the  purposes  of  the 
leglsUtlon.  Any  formal  agreement  would  be 
submitted  to  the  Senate  and  would  be  op«i». 
Uve  but  not  final  until  the  Senate  had  IS 
days,  at  leMt  7  of  which  were  leglalaUve 
days,  to  disapprove  the  agreement. 

Section  aoa(c)  expresses  the  sense  of  Con- 
gress that  the  energy  crisis  is  also  an  Inter- 
naUonal  problem  and  therefore  the  United 
States  should  attempt  to  reach  an  agreement 
with  other  member  nations  of  the  Organlza- 
Uon  for  Economic  Cooperation  and  Develop- 
ment with  respect  to  supplies  of  energy  avail- 
able to  the  Indufitrallzed  nations  of  the 
free  world  with  special  reference  to  Joint 
or  cooperative  research  and  development  of 
alternative   sources  of  power. 

House  amendment 
No  provision.  - 

Conference  substitute 
The  Senate  recedes. 

Although  the  Senate  receded  on  these 
provisions  because  of  a  jvulsdlctlonal  prob- 
lem on  the  House  side,  the  conferees  wish  to 
make  clear  that  the  section  was  dropped 
without   prejudice   from   the   bUl. 

Consultations  WrrH  Canada 
Senate  bill 


Siupenslon  _^, 
under  abbreviated 
and  vould  not  be  . 
under  Sections  30* 
Act 
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appUc^lons  would  be  heard 

ada  dnlatratlve  procedurcs. 

•uqjw^  to  Judldal  tm)0m 

S07  of  th*  Clean  Air 
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House  an  .endment 

The  House  amendment  would  have  al- 
lowed the  Administrator  of  KPA  durlnc  the 
period  between  enactment  and  May  181978 
to  suspend  any  fuel  »r  emission  Umltatton 
(Including  compliance  schedules)  contained 
In  an  applicable  implementation  plan.  The 
only  ground  for  granting  such  a  suspension 
would  be  InabUlty  to  comply  with  the  sus- 
pended requirement  d«e  to  unavaUablllty  of 
types  or  amoiuits  of  fuels.  Interim  require- 
ments of  emission  control  could  be  Imposed 
as  a  condition  of  suspension. 

No  procedural  requfc-ements  would  apply 
to  suspension  applications  under  the  terms 
of  any  law,  and  Judicial  review  of  their 
grant  or  denial  would  pe  severely  restricted 


Into  a  contractual  obUgltlon  for  an  emi—^ 
«ductloa  aystem  whlS  the  IcS^uSS 
had  determined  to  beladequat^dJ^ 
^i»a.  A  «n,rce  could  ^  cSns^^t  iTt 
■tan  such  a  system  itsei  if  it  provided  di.^ 
•nd  ape^fl^tton,  for  iLuuaS^of  ^ 
mtem.  Sources  were  glW  the  option^ 
proiWlng  a  compliance  schedule  with  a  o^ 
tract  date,  or  plans  for  an  emlsslorr^uctSL" 
•y«^m.  If  the  source  elected  (prior  t^'l*'^ 
1877)  not  to  provide  one,  and^esiwS^^ 
the  satisfaction  of  the  Wi^^t^'^SSiu 
b4  rights  to  * 


LONG! 


BM 


Senatt  biU 


Section  601  would  direct  the  President  to 
convene  consultations  with  the  Government 
of  Canada  at  the  earliest  possible  date  to 
safeguard  Joint  national  Interests  through 
consultations  on  encouraging  trade  In 
natural  gas,  petroleum,  and  petroleum  prod- 
ucts between  tlie  two  naUons.  The  President 
must  make  an  Interim  report  to  Congress  on 
the  progress  of  such  consultations  within 
forty-flve  days  after  enactment  and  a  final 
report  with  legislative  recommendations 
ninety  days  after  enactment. 

House  amendment 
No  prevision. 

Conference  substitute 
The  Senate  recedes. 

TITLE  n— COORDINATION  WITH  KN- 
VTBONMENTAL  PROTECTION  REQUIRE- 
MENTS 

SHOBT-Teaa  and  LoNo-TrnM  Suspensions 

SHOBT    TEKM 

Senate  bill 
The  Senate  bill  would  have  allowed  tem- 
porary suspensions  of  any  emission  limita- 
tion   requirement    or    compliance    schedule 
contained  In  a  state  Implementation  plan, 
regardless  of  whether  the  origin  of  the  sus-' 
pended  provision  was  in  State.  Federal,  or 
local  law.  Suspensions  could  only  be  granted 
during  the  period  commencing  November  16 
1973,  and  ending  August  15.  1974,  and  no  sus- 
pension could  last  beyond  November  1,  1974 
Only    currently    existing    stationary     fuel- 
burning  sources  which  had  been  deprived  of 
their  supplies  of  clean  fuel  by  actions  taken 
by  the  President  under  the  Senate  bUl  ItseU 
would    have    been   eligible   to   receive   sus- 
pensions, and  no  siispenslon  could  be  granted 
unless  the  Administrator  of  EPA  found  either 
(1)  that  a  suspension  was  essential  to  enable 
clean  fuels  to  be  redistributed   to  another 
area  in  order  to  avoid  or  minimize  violations 
of  primary  air  quality  standards,  or  (11)  that 
the  source  In  question  was  not  likely  to  have 
available  a  sufficient  supply  of  clean  fuels 
even  after  all  practicable  steps  to  allocate 
such  fuels  had  been  taken.  Suspension  would 
only  last  for  as  long  as  clean  fuels  were  un- 
avaUable.    Where   practicable,   a   suspension 
would  be  conditioned  on  the  source  s  agree- 
ing to  keep  on  hand  an  emergency  supply  of 
clean  fuel   to  bum   during   periods   of   air 
stagnation.   The   Administrator   could   deny 
any  suspen^on  request  if  he  found  that  an 
imminent  and  suhstantlal  endangerment  to 


The  Senate  bill  projlded  for  revisions  of 
State  implementation  slans,  which  could  be 
requested  by  either  individual  sources  or  by 
a   State.    The   Administrator   would    be   re- 
quired to  approve  or  disapprove  suspension 
applications  within  60  days  If  requested  by 
a  source,  or  within  12a  days  if  requested  by 
a  State.  For  a  revision  Requested  by  a  sotirce 
to    be    approved,    the    Administrator    would 
have  to  determine,  aftir  notice  and  oppor- 
tunity for  presentation  of  views,   (1)    that 
the  source  was  able  to  fenter  into  a  contract 
either  for  a  permanent!  continuous  emission 
reduction   system   which   the  Administrator 
determined  to  have  beeb  adequately  demon- 
strated  or  for   a  long  h«rm  supply   of  low 
sulfur  fuel,  and   (2)    tiat  the  revision  was 
consistent  with  the  implementation  plan  so 
that   ambient   air   quality  standards   vrould 
still   be   attained.  The   Administrator's   ap- 
proval would  have  to  bk  conditioned  on  the 
source  actually  entering  into  such  contract 
Any  plan  revision,  whether  requested  by  a 
source  or  a  State,  woiild   have  to   Include 
legally  enforceable  compliance  schedules  for 
the   fuel    burning   sourtes   affected    by   the 
revision.  The  schedule  irould  establish  con- 
tinuous emission  reduction  measures  to  be 
employed  by  the  sourci.  Including  Interim 
steps  of  progress  towar4  implementation  of 
such  measures,  and  woi^d  provide  for  alter- 
nate emission  control  measures  that  could 
be  employed  during  the  faterlm  period  before 
final  compliance  with  Ifie  applicable  emis- 
sion limitations  to  minl^ilae  pollutant  emis- 
sions. Any  such  revlsloila  could  defer  com- 
pliance only  untU  July  1,  1977,  although  a 
one-year  extension  puratiant  to  secUon  110 
(f)  of  the  Act  would  be|  authorized. 

LONG 

House  ame 
The  House  amendme. 
Administrator  could  sus 
limitations  upon  his  ow 
application  of  a  sotirce 
found  that  the  soxirce  0 
cause    of   the   unavaila       ._,    „    ,     „„   ^^^ 
amounts  of  fuels.  (2)  If  tie  suspens'lon  would 
not  cause  violations  of  a  fcrlmary  ambient  air 
quality  standard  beyon^  the  time  provided 
for  attainment  of  such  s^ndard  in  the  plan 
and  (3)  If  the  source  wele  placed  on  a  com- 
pliance schedule,  with  Increments  of  prog- 
ress, which  would  provict  for  the  source  to 
uee  methods  of  emission  control  that  would 
assure  continuing  compliince  with  a  natural 
ambient  air  quality  standard  as  expeditiously 
as  practicable.  No  such  suspension  could  de- 
fer compliance  beyond  J*ne  30.  1979.  Ifottos 
•nd  opportunity  for  pr4entatlon  of  vlswa 
would  be  required  befo^  approval  of  any 
•uch  suspension.  The  c<impUance  schedxds 
would  have  to  include  4  date  for  entering 


ment 

provided  that  the 

nd  fuel  or  emission 

motion  or  upon  the 

tr  a  State  (l)  u  he 

'd  not  comply  be- 

ty   of    types    and 


had  binding,  enforceabi*  rights  to  suffloLni 
ow  polluting  fuels  or  other  ieans  of S^„\* 
long-term  compliance.  If  such  an  S^| 
were  made,  the  amendment  would  l^^l 
euspenslon  to  no  later  than  May  16, 1^  ^ 
^ntlng  suspensions,  the  Adminlstrato 
cwild  impose  interim  requirements  tcT^SS! 
m^  adverse  health  efffccts  before  toe  «. 
mary    ambient    air    quality    standard   ^ 

t^^7l,  "t^  ^  "^ure  Maintenance  of  ^ 
standard  where  the  suspension  extended  S? 
yond  the  attainment  da^  deadline 

The  House  amendment  speclflcaliv  n««- 
v^ded  that  such  interim  req^e^'nte  c^ 
include  intermittent  control  meSiV,^ 
the  Administrator  determined  tTbTreHiS^ 
and  enforceable  and  whlTh  ^uW  S^?S 
talnment  and  malntenahce  of  prlm^^*^*! 
blent  air  quality  standards  during  the  ^ 
pension.  The  Interim  requiremente  woiUdT 
c^ude  the  obUgatlon  to^ifuize  fuelsTSi" 
sion  reduction  systems^that  would  pXi 

^on^l^'lStr"''  *?•  suspended  f uel  or^^! 
slon  limitation  when  aur.tx  fuels  or  system. 

^^'  *7*Ji*^'*'-  Ho^ev.r.  use  of  suc^iS^ 
would  not  be  required  if  the  costs  of  chimj- 

l^n„?H  L  "'^^  *°  P*™"  "  *o  burn  the^ 
would  be  unreasonable. 

tio^t  House  amendment  also  provided  addl- 
tlonal  provisions  making  the  terms  of3i 
A^f^'^^'  enforceable  5nder  the  aean^ 
H^h  t»     *?  '■^?"''*  "»*  Adkninlstrator  to  pub- 

i^  l^Z^r^  '^-'^"^  '^^"^^  °^  the  sts^ 
and  effect  of  such  suspen»lons.  Limited  Jum- 

S^cii:^'"'    °'    '^^    ^-f---^on    w«^Z 

Steam  electric  generating  plants  from  nS 
OT  emission  limitations  ^as  provided  for  to 

w.rp  t^^*^"'"'*'"'''*-  °Wy  facilities  which 
were  to  be  permanently  tWcen  out  of  servS 

llJ^'^T^^'  ^'-  ^^^-  "^fl  ^Wch  had  c^ 
fled  such  fact  to  the  satisfaction  of  the  Fed- 
eral Power  Commission  wpuld  be  eliKlble  for 
^ch  exemption.  Interim  *qulremente  c^id 
«?2^^'";  **•  *^P*****  ^  f<=^  faclimes.  The 
S^^^il^'',  ^'^'^  ^  authorized  whenever 
the  Administrator  detemtlned  that  compU- 

?^MX","^*f '"''"*  ^  'teht  of  ( 1)  the  1^- 
ful  life  of  the  facility,  (2)  the  availability  of 

^mStio^*"     *^'     env^nment     of    «Kh 
The  House  Amendment  also  contained  a 
^^^^^  provision  in  section  106(b)   which 
provided  for  suspension  dt  fuel  or  emission 
limitations  that  would  prohibit  the  use  of 
coal  with  respect  to  any  [source  which  was 
ordered  to  convert  to  coal  ^y  the  Admlnlstra- 
tor  of  the  Federal  Energy  Administration  pur- 
suant to  section  108(a)  ot  the  House  bill  or 
Which  had  voluntartly  berun  to  convert  to 
coal  prior  to  the  effectlvJ  date  of  the  Act. 
The  suspension  would  have^extended  to  Janu- 
ary 1,  1980,  and  would  have  been  available 
only  If  the  Administrator  ol  the  Environmen- 
tal Protection  Agency  approved,  after  notice 
and    opportimity    for    presentation    of   oral 
views,  a  plan  submitted  tib-  the  source  The 
plan  would.  In  order  to  be  approved,  have 
to  provide  (1)   that  the  power  plant  would 
use  the  control  technology,  necessary  to  per- 
mit the  source  to  oomply  *ith  national  am- 
bient air  quaUty  standard  1  as  expedltloaHy 
as  praotlcalde:  (2)  that  m  1  power  plant  was 
placed  OB  a  schedvis  pro*  idtng  for  the  «• 
of  emission  reduetloa  syitems  as 
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practicable  but  no  later  than  Jtuie  30.  1079, 
»nd  (3)  that  the  power  plant  would  comply 
jrlth  such  Interim  requirements  as  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  prescribed  to  Insure  that  the  power 
plant  would  not  contribute  to  a  substantial 
rbfc  to  public  health.  Such  plans  were  to  be 
ipproved  before  May  16,  1974,  or  within  60 
days  after  submittal  if  submitted  after  that 
date. 

Ilie  Administrator  of  the  Environmental 
Protection  Agency  was,  however,  authorized, 
after  notice  and  opportunity  for  presenta- 
tion of  oral  views,  to  prohibit  the  use  of 
coal  if  he  determined  that  the  use  of  coal 
would  be  likely  to  materially  contribute  to 
a  significant  risk  to  public  health,  or  to  re- 
quire the  use  of  a  particular  grade  of  ooal 
If  It  were  available  to  the  power  plant. 
Conference  substitute 
Several  changes  have  been  made  In  the 
language  of  title  II  and  in  the  conference 
report  statement  of  managers  since  the  orig- 
inal conference  report  was  filed  on  Jan- 
uary 22,  1974  (H.  Rep.  No.  03-763).  These 
dianges  do  not  represent  substantial  changes 
in  policy;  rather  they  are  Intended  to  cure 
Inadvertent  omissions,  to  clarify  ambiguities, 
to  make  the  statutory  language  conform 
more  closely  to  the  Intent  of  the  conferees, 
and  to  correct  certain  printing  errors. 

The  conference  substitute  provides  for 
ihort  term  suspension  of  stationary  source 
fuel  or  emission  limitations  but.  with  one 
ereeptlon,  does  not  axithorlze  long  term  delay 
erf  such  limitations.  The  conference  substi- 
tute adds  a  new  section  119  to  the  Clean  Air 
Act  which  will  permit  the  Administrator  of 
toe  Environmental  Protection  Agency  to  sus- 
pend until  November  1.  1974.  any  stationary 
source  fuel  or  emission  limitation,  either 
upon  his  own  motion  or  upon  the  applica- 
tion of  a  source  or  a  State.  If  the  source 
cannot  comply  with  such  limitations  because 
of  the  unavailability  of  fuel.  The  Adminis- 
trstor  of  the  Environmental  Protection 
Agency  Is  directed  to  give  prior  notice  to  the 
Governor  of  the  State  and  the  chief  execu- 
tive of  the  local  governmental  unit  where 
tie  source  Is  located.  He  is  also  directed  to 
give  notice  to  the  public  and  to  allow  for 
the  expression  of  views  on  the  suspension 
prior  to  granting  it  unless  he  finds  that 
good  cause  existe  for  not  providing  such 
opportunity.  Judicial  review  of  such  suspen- 
•km  would  be  restricted  to  certain  specified 
grounds. 

The  Administrator  te  required  to  condi- 
tion the  granting  of  any  suspension  upon 
•dopuon  of  any  interim  requirements  that 
Be  determines  are  reasonable  and  practi- 
t»i)\e.  These  interim  requlremente  must  in- 
clude necessary  reporting  requirements,  and 
»  provision  that  the  suspension  would  be  in- 
Wlicable  during  any  period  when  clean 
ruels  were  avaUable  to  such  source.  The  Ad- 
mhilstrator  would  be  required  to  determine 
W>en  such  fuels  were  in  fact  avaUable.  It  U 
toe  Intent  of  the  conferees  that  the  Admln- 
Utoktor  in  making  such  determination  take 
into  consideration  the  costs  associated  with 
any  changes  that  would  be  required  to  be 
made  by  the  source  to  enable  it  to  utUlze 
Jttch  fuel.  No  source  which  has  converted 
»  coal  under  section  119.  however,  could 
oe  required  under  this  provision  to  return 
K)  the  use  of  oil  or  natural  gas. 

The  suspension  would  also  be  conditioned 
(madoptlon  of  such  measures  as  the  Admln- 
Wttator  determines  are  necessary  to  avoid 
w  imminent  and  substantial  endangermant 
w  the  health  of  persons.  This  would  author- 
w>  not  only  requirements  that  a  faculty 
ttut  down  during  air  pollution  emergencies. 
D«  also  (for  example)  a  requirement  that 
hJ!TF  V  !'*«"'«  supply  of  clean  fuels  on 
nand  to  be  burned  to  avoid  such  emergencies 
^  ™*  P'^'PO"*  of  the  short  term  suspension 
PTOrtaon  is  to  enable  sources  to  continue 
"Peratton  during  the  Inmiedlate  fuel  short- 
CXX 16(^— Part  2 


2523 


age  while  at  the  same  time  limiting  as  much 
as  possible  the  Impact  on  air  quality.  In 
rejecting  the  provisions  for  long  term  sus- 
pensions, the  conferees  were  of  the  opinion 
that  more  information  and  experience  should 
be  acquired  before  any  long  term  postpone- 
ment of  emission  limitations  was  authorized. 
If  additional  tools  for  dealing  with  energy 
shortages  are  needed  by  the  end  of  1974,  the 
Congress  can  address  the  issue  prior  to  that 
time.  For  this  reason  both  the  provisions  in 
section  402  of  S.  2589  and  comparable  pro- 
visions in  the  House  bill  were  rejected. 

In  recognition  of  the  need  tO  balance 
energy  needs  vrtth  environmental  requlre- 
mente and  the  unique  problems  facing  any 
source  which  converte  to  coal  In  response  to 
the  emergency,  the  conferees  adopted  a  pro- 
vision which  provides  that  no  air  pollution 
requirement  (as  defined  In  the  conference 
substitute)  could  have  the  effect  of  pro- 
hibiting any  such  source  from  burning  coal, 
except  as  provided  in  section  119(b)  (1)  (C). 
The  conference  bill  would  prohibit  the  ap- 
plication of  such  requlremente  to  sources 
which  are  either  ordered  to  convert  to  coal 
or  which  began  to  convert  to  coal  during  the 
90-day  period  prior  to  December  15,  1973. 
This  prohibition  against  application  of  such 
requlremente  to  such  source  could  in  some 
instances  continue  until  as  late  as  Janu- 
ary 1,  1979.  The  prohibition  would  only 
apply  If  the  source  were  placed,  after  notice 
and  opportunity  for  oral  presentetlon  of 
views,  on  a  schedule  approved  by  the  Ad- 
ministrator of  the  Envlroiunental  Protec- 
tion Agency.  The  schedule  must  provide  a 
timetable  for  compliance  with  the  fuel  or 
emission  llmltetlons  of  the  applicable  im- 
plementation plan  no  later  than  January  1 
1979. 

One  problem  which  the  language  of  the 
new  conference  agreement  is  Intended  to 
remedy  relates  to  use  of  the  phrase  "by  the 
applicable  Implementation  plan  In  effect  on 
the  date  of  enactment  of  this  section"  In 
section  119(b)  (2)  (B).  This  phrase  poses  no 
problem  In  stetes  other  than  Ohio  and  Ken- 
tucky. However,  in  these  two  states,  there  is 
no  applicable  Implementation  plan  in  effect. 
This  Is  so,  because  of  the  Sixth  Circuit 
Cotirt  of  Appeals'  opinion  and  order  In 
Buckeye  Power  Inc..  v.  EnxHronmentdl  Pro- 
tection Agency.  No.  72-1628  (6th  Giro.  1973) 
and  consolidated  cases.  The  conferees  do  not 
Intend  to  preclude  sources  located  in  Ohio 
or  Kentucky  from  ellglbUlty  for  the  exemp- 
tion  provided  in  section  119(b)(1).  There- 
fore, the  language  of  section  119(b)(2)(B) 
has  been  modified  to  permit  the  Adminis- 
trator to  approve  a  plan  for  a  source  lo- 
cated in  either  of  these  stetes  if  the  plan 
provides  a  compliance  schedule  to  achieve 
"the  most  stringent  degree  of  emission  re- 
duction that  such  source  would  have  been 
required  to  achieve  .  .  .  under  the  first  ap- 
plicable implementetlon  plan  which  takes 
effect  after"  the  date  of  enactment. 

All  compliance  schedules  under  section 
119(b)  must  also  provide  for  compliance 
with  interim  requlremente  that  will  assure 
that  the  sovirce  wUl  not  materially  contrib- 
ute to  a  significant  risk  to  public  health. 

The  conference  committee  wishes  to  em- 
phasize that  the  Administrator  would  not  be 
able  to  approve  a  plan  tinder  section  lie(b) 
for  a  utUlty  generally.  Rather,  each  plan  ap- 
proval must  be  for  a  q>eclflc  plant.  More- 
over, before  ordering  the  source  to  convert 
under  section  10«  of  the  Energy  Emergency 
Act,  the  Federal  Energy  Emergency  Adminis- 
trator would  be  expected  to  make  a  careful, 
case-by-case  balancing  analysis  of  the  energy 
need  and  environmental  harm  which  might 
resiUt  from  such  an  order.  The  same  type 
analysis  must  bo  made  by  the  FSEA  Admin- 
istrator prior  to  permitting  a  source  whith 
began  conversion  to  coal  m  the  90  days  prior 
to  December  16,  1973.  to  continue  to  bom 
coal  under  a  section  119(b)  exemption.  The 
PKEA    Administrator    in    making    such    an 


Malysls  Is  ex^fected  to  consult  and  cooperate 
with  the  Administrator  of  KPA. 

There  are  three  basic  reasons  for  the  con- 
ferees' decision  to  encourage  continued  burn- 
ing of  coal  untU  at  least  1979.  First,  in  order 
to  encourage  the  opening  of  new  coal  mines 
to  increase  energy  supplies,  the  conferees  in- 
tend  to  encourage  an  on-going  substantial 

»t°^^  1°'  ■"*^  *'*»*^  Without  reasonable 
likelihood  that  new  coal  mines  wiu  be  able 
to  market  their  new  production,  the  opening 
of  new  mines  and  expansion  of  existing  mine 
capacity  may  be  regarded  too  risky.  Second 
to  the  extent  that  electric  generating  power 
plants  can  be  encouraged  to  cease  burning 
,»ad  natural  gaa.  these  fueU  would  be 
avaUable  to  meet  other  energy  needs,  such 
as  production  of  gasoline  and  home  heating 
ou.  Finally,  since  continuous  emission  re- 
ductlon  technology  is  avaUable  for  major 
sources  such  as  power  piante,  but  Is  not  avaU- 
able for  sources  such  as  homes,  apartment 
housM.  and  smaU  businesses,  the  piloses  of 

^\?^'^  f'''  **^*  '^'^'^  "^  better  Stuated 
by  having  low  poUution  oU  and  natural  eas 
burned  to  the  maximum  extent  feasible    In 

^Y^'/"""  '^^^''^  °°  effective  clean  up  tech- 
nology Is  available.  ^ 

The  conferees  beUeve  that  the  priority  ef- 
fort of  each  source  which  Is  subject  to  sec- 
Won  119(b)  Should  be  to  obtain  tTw^l^ 
«»!.  If  an  adequate,  long-term  supply  of  low 
sulfur  coal  is  available  to  such  a  ^vi<^,  ^ 

4^^»r  *'"^^"'  ^^°'^'^  ^"^y  approve  a  plan 
Which  requires  ite  use  (and  thus  compliknoe 
wlto  air  pollution  requlremente)  Is  ex- 
peditiously as  practicable.  In  such  a  case 
the  Administrator  would  have  to  disapprove 
?  ^lo^^'w 'f  ^  proposed  to  wait  untU  January 
oA-,^  °"  beginning  to  burn  low  sulfur 
coal.  TTie  conferees  believe  that  requiring 
priority   consideration   to  the   use   of   no^ 

likelihood  of  extended  violation  of  applicable 
emission  standards. 

If  a  souroe  is  unable  to  obtain  an  adequate 
long-term  supply  of  low  sulfur  coal,  it  may 
seek  to  come  into  compliance  by  use  of  a 
continuous  emission  reduction  system  w  by 
use  of  coal  byproducte  which  would  achieve 
the  required  degree  of  emission  reduction  In 
such  case,  the  source  would  stlU  be  required 
to  act  expeditiously  to  obtain  an  adequate 
supply  of  coal.  However,  compliance  with  all 
air  pollution  requirements  would  be  required 
not  later  than  January  1,  1979"  and  "by  a 
date  established  by  the  Administrator" 
-iL^,  expected  that  the  Administrator 
would  include,  but  would  not  be  Umlted  to 
the  foUowlng  requlremente  in  any  comnU- 
ance  schedule:  wui*>u 

(1)  tte  dates  by  which  the  source  will 
solicit  bids  and  enter  into  binding  contrac- 
tual agreemente  (or  other  equally  blndlne 
commitment)  for  the  procurement  of  an 
adequate  fuel  supply  to  permit  continued 
long  term  operation  of  the  source- 

(2)  where  the  coal  obtained  by  the  sotirce 
has  sulfur  content  which  wlU  require  in- 
stallation of  continuous  emission  reductton 
equipment  to  enable  the  source  to  comply 
wltti  emission  limitations,  the  dates  for  So- 
liciting bids  for  such  equipment,  contracting 
for  such  equipment,  and  Installation  a^ 
"tart-up  of  such  equipment  by  a  date  that 
will  permit  a  reasonable  time  for  necessary 
adjustmente  of  the  equipment  to  niSS 
the  reUabUlty  and  efficiency  of  the  system 
prior  to  January  1,  1079;  and 

(3)  reasonable  interim  measures  which 
the  source  should  employ  to  minimUfi  ths 
adverse  Impact  on  air  quality. 

In  establishing  dates  for  contracting  for 
coal,  ths  Administrator  should  determine 
the  earliest  date  that  is  reasonable  and  which 
will  permit  compliance  by  the  time  speelHed 
in  this  section.  Because  the  datea  for  obtain- 
ing ooal  or  continuous  emission  reduction 
•yrtwns  may  oectir  at  M>prozlmately  ths 
aams  time  for  man  than  one  source  which 
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m»y  overburden  suppliers,  the  Administra- 
tor Is  specifically  authorized  to  establish 
dllTerlng  dates  for  obtaining  ooal  for  such 
■ystems  to  insure  avallabUlty  of  suppUes  of 
■uch  coal  or  equipment.  In  making  such 
decisions,  it  Is  expected  that  the  Adminis- 
trator wUl  provide  the  earliest  date  for 
those  sources  In  areas  with  the  meet  serious 
pollution  problems. 

It  Is  the  Intent  of  the  conferees  that  when 
the  coal  avaUable  to  the  source  necessitates 
the  use  of  continuous  emission  reduction 
equipment  for  control  of  sulfur-related 
emissions,  the  source  will  have  as  much  time 
M  necessary  to  Install  the  equipment  and 
achieve  timely  compliance.  In  order  to  per- 
mit the  orderly  development  of  technology. 
In  recognition  of  the  complex  factors  in- 
volved In  determining  schedules  for  the 
Tarlous  sources,  the  conferees  Intend  that  the 
Administrator  have  broad  discretion  In  pre- 
scribing and  approving  schedules  of  compli- 
ance to  Insure  that  sources  meet  the  require- 
ments of  this  section  without  overburdening 
producUon  capacity  for  continuous  emission 
>  reduction  systems  for  sulfur  control  or  caus- 
ing unacceptable  disruption  In  energy  pro- 
duction capacity. 

The  conference  committee  does  not  Intend 
to  permit  delay  of  existing  compliance 
■chedules  for  control  of  particulate  emis- 
sions. Some  slight  delay  may  be  necessary  In 
light  of  revised  compliance  schedules  for 
control  of  sulfur -related  emissions.  However, 
only  such  minor  adjustments  as  the  Admin- 
istrator determines  to  be  unavoidable  should 
be  permitted  In  existing  compliance  sched* 
ules  and  emission  limitations  for  control  of 
particulates. 

The  provision  relating  to  conversions  under 
aecUon  119(b)  does  not  apply  to  fuel  burn- 
ing staUonary  sources  which  would  propose 
to  reconvert  to  oil  or  natural  gas  by  Novem- 
ber 1,  1974.  Only  fuel  burning  stationary 
■ovirces  which  select  coal,  receive  EPA  ap- 
proval and  submit  a  new  compliance  schedule 
which  will  achieve  applicable  emission  limi- 
tations no  later  than  January  1,  1979,  can 
take  advanUge  of  section  119(b)  beyond 
November  1.  1974.  After  November  1.  1974. 
fuel  burning  stationary  soiu-cee  which  choose 
to  reconvert  to  oU  or  natural  gas  remain  sub- 
ject to  compliance  schedules  which  were  ap- 
plicable prior  to  the  temporary  suspension  or 
exemption. 

The  conference  bill  does  provide  for  two 
exceptions  to  the  prohibition  on  enforcing 
air  pollution  requirements.  The  Administra- 
tor, or  a  State  or  local  governmental  unit, 
may,  after  notice  and  opportunity  for  pres- 
entation of  oral  views,  prohibit  the  use  of  coal 
if  It  is  determined  that  such  use  will  mate- 
rially contribute  to  a  significant  risk  to 
pubUc  health.  The  Administrator,  or  a  State 
or  local  government  unit,  may  also  require 
that  a  source  use  a  particular  grade  of  coal 
or  coal  with  particular  pollutant  character- 
istics If  such  coal  Is  In  fact  available  to  such 
source. 

The  term  "significant  risk  to  public  health" 
Is  \ised  In  several  Instances  in  section  119 
The  conferees  are  aware  that  the  Environ- 
mental Protection  Agency,  taking  its  lead 
from  the  Senate  Committee  Report  on  sec- 
tion 303  of  the  Clean  Air  Amendments  of 
1970.  has  defined  •'imminent  and  substantial 
endangermenf  by  regulation  as  a  significant 
risk  to  the  health  of  persons  and  has  speci- 
fied levels  for  various  pollutants  which  refiect 
ito  Judgment  as  to  where  those  risks  occur 
The  conferees  emphasized  that  the  language 
which  Is  used  in  section  119  is  not  used  In 
tte  same  sense  as  in  the  EPA  regulations 
Rattier,  the  language  of  the  conference  sub- 
•Utute,  aa  with  the  House-passed  bill,  deals 
with  rtsks  to  health  which  are  less  severe 
*°*°  "»o6«  spec'.fied  by  the  Agency's  "endan- 
germenf' regulations.  What  Is  Intended  Is 
that  some  violation  of  the  national  primary 
ambient  air  quaUty  standard*  can  be  per- 


mitted so  long  as 
not  be  exposed  to  slg 
The  conference  bl 
period  of  Inappllc 
(b)   of  State  Impler 


y  of  the  pubUc  would 

cant  health  risks, 
makes  explicit  that  the 
llty  under  section  II9 
lentatlon  plan  requlre- 


amendment  provision 
Administrator    of    the 


February  7,  Wj^ 


which  authorizes  the 
Environmental   Pro- 


ments  may  be  extended  for  one  year  under 
the  procedxires  of  section  110(f)  of  the  Clean 
Air  Act.  It  is  the  inteit  of  the  conferees,  how- 
ever, that  the  requirement  of  that  section 
be  clearly  satisfied  before  any  one  year  sus- 
pension is  granted;  the  conferees  believe  that 
requiring  compliance  by  1979  should  permit 
adequate  time  for  all  sources  to  achieve  com- 
pliance. The  additional  one  year  postpone- 
ment to  1980  should  only  be  necessary  to  ac- 
commodate strikes,  n»tural  disasters  or  other 
unanticipated  occurrences  that  may  prevent 
compliance  by  that  tltne. 

The  House-passed  ;  biU  would  have  per- 
mitted the  use  of  sot-called  intermittent  or 
alternative  control  strategies  as  a  means  of 
meeting  ambient  al»  quality  standards  If 
such  strategies  were  tietermlned  by  the  Ad- 
ministrator to  be  w^lable  and  enforceable. 
This  permission  woulU  have  appUed  to  both 
existing  sources  not  Effected  directly  by  the 
energy  emergency  and  sources  required  to 
convert  to  coal  under  the  emergency  legisla- 
tion. 

The  Senate  bUl  wo  Ud  have  permitted  re- 
vision of  existing  im  jlementation  plans  to 
require  use  of  contlnu  ous  emission  reduction 
systems  on  any  f\<el-bumlng  stationary 
sources  affected  by  sliortages  of  fuels,  b\18- 
pensions  or  conversions. 

The  conference  agreement  does  not  Include 
either  of  the  foregoing  broad  provisions.  In- 


stead, the  conferees  _ 
plication  of  this  pro 


elded  to  limit  the  ap- 
'lion  to  those  sources 


Which  convert  to  comfctistlon  of  coal  as  a  re- 
sult of  the  energy  emetgency.  The  conference 
substitute  requires  thlese  converting  sources 
to  come  into  compliance  with  all  plan  re- 
quirements by  1979  (ur  1980,  If  a  postpone- 
ment is  obtained  undei  section  110(f) )  In  ac- 
cordance with  a  schedule  which  meets  re- 
quirements of  regulations  of  EPA.  Theee  re- 
quirements would  require  Incremental  steps 
toward  compliance  bylutlllzatlon  of  low  sul- 
fur coal  or  coal  by-pr*ducts,  or  by  continu- 
ous emission  reductloq  systems  to  permit  the 
combustion  of  high  si^ur  coal  (or  coal  with 
high  ash  content)  in  pompllance  with  such 
plan  requirements. 

The  opportunity  to  fcontlnue  to  bum  coal 
untU  January  1,  1979.  ^ould  extend  to  sources 
which  began  converting  to  coal  use  at  any 
time  between  September  17  and  December  15, 
1973.  The  language  of  ^ectlon  119(b)  (1)  and 
the  conference  report  printed  on  January  22 
1974  (H.  Kept.  No.  9i-763)  was  subject  to 
various  conlUcting  iltterpretatlons  aa  to 
what  was  meant  by  "t)egan  conversion."  In 
ordei  to  clarify  the  intent  of  the  conference 
bill,  an  amendment  ' 
fine  this  term.  The 
ment  Is  to  Indicate  thi 
ble  for  the  exemption 
the  source  must  do  m( 
a  contingency  capablllt 

the  source  must  have  n, ^^,^^^ma- 

tlon  to  cease  burning  eu  or  natural "gaTand 
to  bum  coal  instead.  iMoreover,  the  source 
must  carry  out  this  determination  expedi- 
tiously and  In  good  filth.  Thus,  the  mere 
solicitation  of  bids  fort  a  coal  supply  woiUd 
not  necessarily  in  an^  of  Itself  constitute 
action  to  begin  Jonvers|on  to  the  use  of  coal 
The  new  amendment  retains  the  Intent  of 
the  conferees  to  permit  the  Administrator  of 
the  Environmental  Protection  Agency  to  ex- 
ercise his  discretion  In  deciding  whether  anv 


been  added  to  de- 
^tent  of  this  amend- 
In  order  to  be  ellgl- 
Df  section  119(b)(1), 
re  than  merely  create 
>  to  bum  coal.  Rather, 
ade  a  firm  determlna- 


tectlon  Agency  to  alloUte  continuous  en^ 
slon  reduction  systeme  among  users  whe«i 
supplies  are  less  than  demand.  This  Zt^^ 
Slon  is  modified  in  the  conference  substitute 
to  include  the  stipulatton  in  the  Senai  bm 
that  such  aUocatlon  authority  shall  not  to 
pair  the  obligation  of  j  any  contract  enteiw 
into  prior  to  the  enactiient  of  this  Act. 

STVDT    AN*   BXPOBT8 

The  conference  blU  |also  adopts  the  dr». 
vteions  of  the  House  bfll  which  required^ 
Administrator  of  the  Environmental  ProteT 
tion  Agency  to  report  t*  Congress  on  the  Iml 
pact  of  fuel  shortages  Ion  the  CTean  Air  »ja 
programs  a«  well  as  otiier  factors,  include 
the  avaUabUlty  of  conSnuous  emission  om^ 
trol    equipment.    The  lAdmlnlstrator   would 
also  have  to  publish  periodic  reports  on  com- 
pllance  with  requlremenU  imposed  as  nart 
of  any  suspension  or  coal   conversion  l^d 
other  Information  on  the  Impact  of  the  sec 
tlon.  The  only  change  ffem  the  House  verston 
was  to  provide  for  repofte  on  all  contCoSS 
emission  reduction  systems  and  not  limit  th« 
report  to  scrubbers.  The  conference  blU  ^ 
retained   the   House   bUl   provisions  makine 
the  violation  of  any  requirement  Impoeed  •« 
part  of  the  new  secti«i  119  subjectto  en- 
forcement   under    secti>n    113    of   the   Act 
Finally,   the   conference   version   adopl  t?e 
House  bill  provUlon  pretemptlng  any  SUte^ 
local   government  from  enforcing  a  fuel  Z 
emission  limitation  against  a  soiu-ce  gr^t^ 
a  suspension  under  thelectlon  because  of  the 
avallabUlty  of  fuel  to  fcmlt  the  so^4  to 
comply  with  such   fuel]  or  emission  llmlti- 
tlon.  Such  preemption  kloee  not  apply  with 
respect  to  requirement^  which  an  {deutiaa 
to  Federal  interim  reqiirements 
^^^t  cop'wence  bUl  adopts  a  provision  slm- 
Uax  to  that  m  the  House  bui,  which  pro- 
vided a  specific  exemptton  for  electric  gen- 
eratlng  plants  which   lire  scheduled  to  be 
permanently  taken  out  of  service  by  1980 
Unlike  the  House  bill,  the  oonferen<i  wZ 
stltute  authorizes  a  ond  year  postponement 
of  applicable  plan  requirements  for  certain 
power  plants.  To  be  eUgible.  the  power  plant 
must  be  on  a  schedule  to  cease  operatkms 
by  January  1,  1980.  The  Federal  Power  Com- 
mission  must  also  determine  that  the  facUitv 
will  in  good  faith  carry  put  such    plan. 

To  obtain  the  one  yriar  poetponement  ot 
an  emission  limitation  which  is  part  of  » 
State  Implementation  pan,  the  Governor  of 
the  State  must  concur  fti  the  application  to 
the  Administrator  of  the  Environmental  Pro- 
tection Agency.  The  Administrator  shall  con- 
sider the  risk  to  the  public  health  and  wel- 
fare and  only  grant  the!  postponement  if  he 
determines  that  compllahce  U  not  reasonable 
in  light  of  the  projected  useful  life  of  the 
plant  and  avallabUlty  6t  rate  increases  ai 
weU  as  other  factors.  He  may  prescribe  such 
interim  requirements  as  may  be  reasonaWe. 
The  conferees  limited  this  suspension  to  one 
year  since  It  Is  Intended i  that  this  bill  only 
address    the    Immediate    energy    emergency 


and  the  conferees  do  not 


Intend  for  any  elec- 


partlcular  source  "beg( 
use  of  coal"  within  thi 
119(b)(1). 
The  conferees  Intend 


_  ^  (that  all  limitation  of 

state  and  local  authority  which  Is  conUlned 
cease  to  be  effective 

includes   the   House 


In  section  119(b)  woult 
on  January  l,  1979. 
The  conference   bill 


.n  conversion  to  the 
meaning  of  section 


trie  generating  faculty  10  be  shut  down  in 
the  near  future  because  of  the  InfeaslbUlty 
of  employing  required  enjission  contn^  meas- 
ures due  to  the  age  of  trie  faculty.  The  Con- 
gress Intends  to  review  the  long  term  energy 
problems  and  environ 
the  next  year  and  wUl  t, 
may  be  Justified  to  all 
presented  to  faculties 
plants,  which  are  sched 

Ftm.    EXCHANGE 

House  am 
Section    20s    of    the 

would   have  directed   th^ , ._  _ 

establishing  any  aUocatlon  program  to  al 
locate  low  siilfur  fuels  to  those  areas  of  tbs 
country  designated  by  the  Administrator  at 


^ntal  needs  during 
Ider  such  relief  aa 

'late  the  proMenu 
including  power 
to  be  phased  out 

lUTHORrrr 

■ment 

[ouse  amendment 
Administrator  In 
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tPA.  as  requiring  such  fuels  to  avoid  or  mlnl- 
BiJw  adverse  health  effects.  This  provision 
fottld  bave  taken  effect  after  May  15,  1974 
tod  after  such  an  aUocatlon  program  had 
been  established. 

flection  205  woiUd  have  further  authorized 
the  Administrator  of  EPA  by  rulemaking 
sfter  Informal  hearings  to  Issue  binding  ex- 
eliange  orders  to  persons  subject  to  it.  Such 
azchange  orders  would  have  been  designed 
to  avoid  or  minimize  the  adverse  effects  of 
any  aUocatlon  program  on  public  health. 
They  would  only  have  been  authorized  If  sub- 
(tantlal  emission  reduction  would  have  re- 
fulted. 

By  virtue  of  Section  106(0),  the  House 
smendment  would  have  explicitly  authorized 
the  Administrator  to  establish  allocation  pro- 
grams for  coal.  If  such  a  program  were  estab- 
lished, it  would  have  been  subject  to  the 
provisions  of  Section  205. 

Section  119(c),  of  the  Clean  Air  Act,  added 
by  Section  201  of  the  House  amendment, 
would  have  allowed  the  Administrator  of 
KPA  to  establish  by  rvUe  priorities  for  the 
lapply  of  emission  reduction  systems  so  that 
they  could  be  routed  to  users  In  regions  with 
the  most  severe  air  poUutlon. 
Senate  bill 
Section  203  of  the  Senate  bUl  would  have 
required  any  general  priority  and  rationing 
program  to  provide  to  the  extent  practicable 
far  aUocatlon  of  low  sulfur  fuels  to  areas  of 
the  country  designated  by  the  Administrator 
of  EPA  as  needing  such  fuels  In  order  to  avoid 
or  minimize  adverse  Impacts  on  public 
health. 

The  Administrator  of  EPA  would  be  au- 
thorized under  Section  402  of  the  Senate 
bill  to  further  allocate  low  sulfur  fuels  within 
uiy  such  area.  He  would  also  be  authorized 
to  allocate  emission  reduction  systems  first  to 
users  In  air  quality  control  regions  with 
the  most  severe  air  poUutlon  (except  that  no 
juch  action  could  affect  existing  controls). 
Conference  substitute 
In  order  to  cssure  the  Administrator  of 
the  Environment  Protection  Agency  an  ade- 
quate supply  of  Information  on  the  types, 
•mounts,  price,  pollution  characteristics  and 
aUocatton  of  available  fuels,  it  is  expected 
that  he  will  have  access  to  all  data  avaUable 
to  the  Administrator  of  the  Federal  Energy 
Emergency  Administration. 

Such  information  will  assist  In  effective 
and  timely  performance  of  the  Administrator 
of  EPA's  function  under  this  section  as  well 
IS  those  provisions  relating  to  suspensions, 
conversions,  enforcement,  and  other  respon- 
HbUitles  of  EPA. 

The  conferees  expect  that  both  the  PEEA 
»nd  EPA  Administrators  wUl  facilitate  Inter- 
igency  cooperation  and  Information  ex- 
change. EPA  is  expected  to  establish  a  per- 
manent  liaison  In  the  office  of  the  FEEA 
Administrator  for  the  duration  of  the  emer- 
gency and  the  FEEA  Administrator  Is  ex- 
pected to  do  the  same  at  EPA.  This  may  re- 
duce the  confusion  which  can  otherwise  be 
««pected  to  result  from  those  decisions  each 
tgency  U  required  to  make  under  statutory 
•uthorizatlon. 

SEVISIONS    or    IMPLEMENTATION    PLANS 

Senate  Ull 
The  Senate  bUl  provided  that  the  Admln- 
tetrator  of  the  Environmental  Protection 
Agency  was  to  review  by  May  1,  1974,  all 
State  Implementation  plans  to  determine  If 
Mortages  of  fuels  or  emission  reduction 
jystems,  or  any  suspensions  of  emission  Uml- 
MUons  provided  for  in  the  bill  (tacludlng 
future  anticipated  suspensions)  would  re- 
mit m  any  plan  falling  to  achieve  the  na- 
aonal  ambient  air  quality  standards  virlthln 
»e  time  provided  for  in  section  110  of  the 
oean  Air  Act.  Where  the  results  of  review 
vacate  that  a  plan  would  be  Inadequate 
me  Administrator  woiUd  be  directed  to  order 
those   States   to   submit   revisions  to   their 
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plans  by  July  1,  1974,  which  would  achieve 
the  standards  within  the  time  limits.  Two 
months  were  provided  for  the  Administrator 
to  review  and  approve  or  disapprove  the  plan 
revisions,  and  an  additional  two  m<»ths  were 
provided  for  him  to  promulgate  ragulatlooa 
If  a  revision  were  not  approvable. 
House  amendment 

The  House  amendment  contained  a  simi- 
lar provision. 

Conference  substitute 
The  conference  substitute  provides  that 
the  Administrator  wlU  only  review  those 
plans  for  regions  in  which  cocU  conversion 
under  section  119(b)  of  the  Clean  Air  Act 
may  result  in  a  faUure  to  achieve  a  pri- 
mary ambient  air  quality  standard  on  sched- 
lUe.  The  conference  substitute  directs  the 
Administrator  to  order  necessary  plan  re- 
visions within  one  year  after  such  conver- 
sion that  would  set  forth  any  additional  rea- 
sonable and  practicable  measures  required 
to  achieve  ambient  air  quality  standards. 
The  plan  revision  would  have  to  consider 
whether,  despite  the  coal  conversions,  the 
standards  oould  be  achieved  through  the  viae 
of  additional  reasonable  and  practicable 
measures  (which  may  Include  energy  conser- 
vation measures)  that  were  not  Included  in 
the  original  plan.  In  allowing  up  to  a  year 
for  the  Administrator  of  the  Environmental 
Protection  Agency  to  act.  It  Is  the  Intent  of 
the  conferees  to  permit  both  the  Adminis- 
trator and  the  States  sufficient  leadtlme  to 
develop  adequate  Information  on  the  Impact 
of  coal  conversions,  both  effected  and  antici- 
pated, and  to  permit  accurate  assessment  of 
the  additional  measures  required  for  State 
Implementation  plans. 

The  conferees  expect  that  revisions  under 
this  section  wlU  be  required  only  after  care- 
ful consideration  of  a  number  of  factors  to 
assure  that  existing  sources  which  do  not 
convert  wUl  not  be  subjected  to  new  require- 
ments where  such  requirements  are  unrea- 
sonable or  Impractical.  In  determining  reas- 
onabUlty  and  practicabUlty.  the  Administra- 
tor shall  consider  whether  the  source  la 
presently  subject  to  requirements.  Is  on 
schedule  and  has  expended  or  Is  expending 
funds  to  comply.  In  this  event,  no  reqtUre- 
ment  shall  be  Imposed  under  this  section 
which  win  require  unreasonable  additional 
expenditures.  However,  where  reasonable 
measures  can  be  Imposed,  without  penalizing 
sources  which  are  In  compUance  <w  ai«  in 
the  process  of  complying  with  the  law,  the 
Administrator  shall  Impose  such  require- 
ments. 

TRANSPORTATION  CONTROL  PLANS 

Senate  bill 
The  Senate  blU  contained  no  provision  re- 
lating to  transportation  control  plans. 
House  amendment 
The  House  amendment  would  have  di- 
rected the  Administrator,  upon  application 
by  the  Governor  concerned,  to  extend  until 
June  1,  1977,  the  date  for  achieving  primary 
air  quality  standards  In  any  air  quality  re- 
gion subject  to  transportation  controls  which 
mandated  a  20%  or  greater  reduction  In 
vehicle  miles  travelled  by  June  1, 1977,  or  Im- 
posed any  transportation  controls  that 
could  not  be  practicably  Implemented  by 
that  date.  The  Administrator  could  grant 
ftirther  extensions  until  January  1,  1985. 
These  further  extensions  would  be  condi- 
tioned both  on  the  appUcatlon  of  aU  prac- 
ticable Interim  control  measures  and  on  the 
attainment  of  at  least  a  10%  annual  Im- 
provement in  air  quaUty. 

The  House  amendment  woiild  also  have 
directed  the  Administrator  to  conduct  a 
study  of  the  necessity  of  parking  siircharges, 
review  of  new  parking  faclUtles,  and  pref- 
erential bus/carpool  lanes  to  achieve  air  qual- 
ity stendards.  The  Administrator  would  be 
required  to  report  to  the  appropriate  com- 


mittees of  the  Congress  within  aU  months 
attar  enactment.  UntU  such  measures  bad 
been  expUdtly  authorized  by  the  Congress 
In  subsequenUy  enacted  leglsUtlon,  the  Ad- 
ministrator ooiUd  not  require  them  to  be 
Included  in  an  ImplemenUtion  plan,  al- 
though he  could  ^prove  such  measures  If 
they  were  submitted  by  the  State.  Previously 
promulgated  regulations  requiring  such 
measures  would  be  declared  nxiU  and  void. 
Conference  substituU 
The  conference  substitute  does  not  con- 
tain the  provisions  of  the  House  amend- 
ment aUowlng  modifications  of  the  date  by 
which  primary  ambient  air  quaUty  stand- 
ards must  be  achieved.  The  conferees  expect 
the  appropriate  committees  of  the  Congress 
to  include  In  their  re-examinatlon  of  the 
Clean  Air  Act  scheduled  for  the  next  session 
of  the  Congress,  consideration  of  the  effect 
modifications  in  new  motor  vehicle  emission 
standards  wUl  have  on  the  abUlty  to  achieve 
the  primary  standards  by  statutory  dead- 
Unes,  as  weU  as  the  practicabUlty  of  various 
transportation  control  strategies  within  the 
time  avaUable. 

The  other  related  provision  of  the  House 
amendment  has  been  modified  to  provide 
that  only  parking  surcharges  (rather  than 
surcharges,  management  of  parking  supply, 
and  b\is/carpool  lanes)  must  receive  the  ex- 
plicit authorization  of  the  Congress  before 
they  may  legally  be  imposed  by  the  Environ- 
mental Protection  Agency.  The  ctMiference 
substitute  would  therefore  contmue  to  per- 
mit preferential  bus/carpool  lanes  to  be  Im- 
plemented by  the  Environmental  Protection 
Agency  as  set  forth  In  current  transporta- 
tion control  plans.  In  Implementing  require- 
ments for  bus/carpool  lanes,  the  basic  re- 
sponslbUlty  rests  with  State  and  local  gov- 
ernments and  transportation  agencies,  and 
local  he«tflngs  should  be  considered  for  spe- 
cific proposals. 

The  conferees  note  that  the  appropriate 
committees  with  Jurisdiction  over  the  Clean 
Air  Act  wUl  be  reviewing  the  Issues  Involved 
In  transportation  controls  In  hearings  dur- 
ing the  next  session.  The  study  mandated  by 
this  bUl  of  the  necessity  and  Impact  of  these 
specific  transportation  controls  wUl  be  useful 
to  the  committees  In  their  Inquiry. 

In  addition,  the  conferees  direct  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  to  review  all  the  transportation  con- 
trols which  have  been  promulgated  or  pro- 
posed as  to  their  efllcacy  and  practicability, 
and  to  provide  the  appropriate  committees 
with  the  resiilts  of  that  review  In  connection 
with  hearings  during  1974. 

The  conference  substitute  would  also  em- 
power the  Administrator  of  the  Environ- 
mental Protection  Agency  to  suspend  for 
one  year  the  review  of  new  parking  facilities. 
In  response  to  inquiries  by  the  conferees, 
the  Administrator  has  provided  a  letter  stat- 
ing his  Intention  to  suspend  these  regula- 
tions under  this  authority. 

UJ3.  Envtboitmxntai. 

Prottction  Agency, 
OmcE  or  THE  Administrator, 
Washington,  DC,  December  19,  1973. 
Senator  Jennings  Randolph, 
Chairman,     Senate     Committee    on    Public 
Works,  VS.  Senate.  Washin^fton,  D.C 
Dear  Mr.  Chairman:  I  woiUd  lUte  to  re- 
affirm for  the  record  my  understanding  of 
our  conversation  yesterday  on  the  subject 
of  the   "parking  management"  portions  of 
EPA  transportation  control  plaits.  I  hope  this 
letter  wlU  help  to  clarlfj  EPA's  position  and 
that  it  wUl  be  useful  to  you  In  your  con- 
tinuing  deliberations   In   the   Senate -House 
conference  on  the  Emergency  Energy  BUl. 

I  understand  that  based  on  provisions  m 
the  House  BUl  the  conference  committee  has 
considered  provisions  which  would  by  statute 
postpone  requirements  of  parking  manage- 
ment plans  for  at  least  one  year  and  that 
consideration  has  also  been  given  to  an  al- 
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t«m&tlT«  provision  which  would  simply  au- 
thorise EPA  to  grant  such  an  extension.  Tou 
have  asked  what  action  EPA  would  take  pur- 
suant to  such  a  grant  of  authority.  As  I 
•tated  to  you,  our  position  if  such  authority 
wwe  granted  would  be  to  delay  for  one  year 
from  enactment  (i.e.  until  December  1974) 
the  effective  date  of  parking  management 
plans  promulgated  by  EPA  which  would 
otherwise  go  Into  effect  at  an  earlier  date. 

During  this  year-long  suspension.  EPA 
would  continue  to  work  with  the  States  and 
localities  and  to  provide  assistance  to  them 
In  developing  plans  which  will  result  In  the 
necessary  reductions  of  vehicle  mUes  trav.- 
eled  by  automobiles  which  are  required  to 
meet  the  ambient  air  standards  and  thereby 
to  achieve  compliance  with  the  Clean  Air 
Act.  During  this  year,  EPA  would  not  impose 
any  postponement  or  restraint  on  action  by 
the  States  and  localltiea  In  furtherance  of 
parking  management  plans  of  their  own,  and 
It  la  our  hope  that  we  can  assist  the  States 
and  localities  in  developing  long-term  strate- 
gies to  achieve  clean  air  In  urban  centers. 

We  believe  that  parking  management  plans 
can  provide  an  effective  tool  toward  meeting 
air  quality  needs.  Effective  use  of  th^  tool, 
however,  does  depend  largely  on  the  under- 
standing and  support  of  State  and  local  offl- 
clale  and  the  general  public  in  the  Individual 
cltlea  In  question.  Purther  review  during  the 
one  year  suspension  contemplated  by  the 
committee  would  facUltate  better  under- 
standing and  support  for  such  measures 

I  want  to  thank  you  for  the  courtesy  and 
ho^ltauty  you  extended  to  me  and  my  EPA 
colleagues  yesterday. 
Sincerely  yours, 

John  R.  Qttaklxs,  Jr., 
Deputy  Administrator. 

U.S.  ENVmOMltKNTAI. 

Pkotection  Aoenct, 
OmCX  OF  THE  Administkator. 
Washington,  B.C..  December  20, 1973 
Hon.  Pacx  Q.  RoGEas. 
Bouse  of  Representatives, 
Washington.  D  C. 

DxAa  Mb.  Rocras:  I  am  writing  pursuant  to 
our  telephone  conversation  this  morning 
concerning  my  letter  to  Senator  Rand<dph 
dated  yesterday  (with  a  copy  to  you)  about 
the  parking  management  plans.  In  that  let- 
ter I  Indicated  that  If  granted  authority  un- 
der the  Emergency  Energy  Act  EPA  would  de- 
lay untu  one  year  from  now  the  effective  date 
of  parking  management  plans. 

Tou  have  expressed  concern  that  I  referred 
to  parking  management  plans  only  in  reU- 
tlonshlp  to  transportation  control  plans 
Whereas  the  proposed  legislation  would  ap- 
ply also  to  review  of  parking  faculties  under 
our  proposed  indirect  source  regulations.  As 
I  explained  to  you.  our  poeition  with  regard 
to  both  Is  the  same. 

Very  truly  yours, 

JORN  R.  QvAMLXa.  Jr.. 
Deputy  Administrator. 

Although  the  conferees  do  not  believe 
that  regulations  on  the  management  of  park- 
ing supply  should  be  made  subject  to  prior 
Mngresslonal  approval,  they  did  conclude 
that  a  period  for  refining  the  criteria  which 
will  be  used  in  the  review  of  such  faculties 
and  establishing  the  administrative  machin- 
ery to  review  them  should  be  permitted  be- 
fore the  program  Is  placed  In  operation  The 
conference  substitute  provides  that  when  the 
suspension  authority  is  exercised,  no  park- 
ing facility  on  which  construction  is  initiated 
before  January  1,  1975,  would  be  subject  to 
renew  for  its  Impact  on  air  quality  as  a  re- 
sult of  any  Environmental  Protection  Agency 
resulationa  on  the  management  of  parking 

In  adopting  these  aspects  of  the  confer- 
ence subetitute,  the  conferees  do  not  Intend 
to  qtiastlon  either  the  need  for,  or  the  au- 
thority of  the  Administrator  of  the  Envlron- 
aanUl  Protection  Agency  to  Impose  trans- 
portation control  plans. 


1976  model  year  auto- 
fd  3.1  grams  per  mUe; 

It  model  year  auto- 
ides  of  nitrogen  could 
)  mile. 

Jnistrator  of  the  En- 


Airro  KM  issioNs 
Senate  bUl 

B.  2689,  as  passed  by  the  Senate,  would  not 
have  affected  section  2(Xi  of  the  Clean  Air  Act. 
The  conference  committee  notes,  however, 
that  on  December  17,  1^73,  the  Senate  passed 
a  bill.  S.  2772.  which  (would  have  extended 
through  1976  the  Inteilm  hydrocarbon,  car- 
bon monoxide,  and  oxides  of  nitrogen  emis- 
sion standards  established  by  the  Admin- 
istrator for  model  year  |975  vehicles. 
House  arthndment 

The  House  amendment  would  have 
amended  section  202  fcf  the  Clean  Air  Act 
to  defer  the  date  for  achieving  the  statutorUy 
required  90%  reductlo|i  in  hydrocarbon  and 
carbon  monoxide  auto^obUe  emissions.  The 
date  would  have  been  deferred  from  model 
year  1976  \mtU  model  jyear  1978.  The  Etouse 
amendment  would  hav^  required  the  Interim 
hydrocarbon  and  carbon  monoxide  emission 
standards  established  by  the  Administrator 
for  1975  model  year  aitomobUes  to  also  be 
applied  in  model  years!  1976  and  1977.  Under 
the  House  amendmentl  the  nitrogen  oxides 
emission  standards  for 
mobUes  could  not  ex 
for  1977  and  subsequi 
mobUes  emissions  of  o: 
not  exceed  2.0  grams  pe: 

In  addition,  the  At „ ..,„ 

vironmental  Protection  Agency  would  be  au- 
thorized to  extend  the  deadline  for  achieving 
the  ambient  air  qualltjr  standards  in  any  air 
quaUty  control  region  I  for  up  to  two  years 
to  the  extent  he  determined  that  an  inabUlty 
to  achieve  the  standards  on  schedule  would 
resiUt  solely  from  the  modifications  of  the 
StatutorUy  mandated  iiuto  emission  levels 
and  the  deadlines  for  aihievlng  those  stand- 
ards. I 

Conference  kubstitute 
The  conference  subslltute  amends  section 
202  of  the  Clean  Air  Kct  to  continue  the 
emission  standards  established  by  the  Ad- 
ministrator for  1975  mddel  year  automobUes 
during  the  1976  model  yfear.  The  effect  of  this 
provision  is  to  malntalfa  in  the  1976  model 
year  a  Federal  49-State  standard  of  1.6  grams 
per  mUe  of  hydrocarbons,  15.0  grams  per 
mile  of  carbon  monoxide  and  3.1  grams  per 
mUe  of  oxides  of  nitrofen,  and  a  standard 
for  California  of  0.9  grai  as  per  mUe  of  hydro- 
carbons, 9.0  grams  per  inUe  of  carbon  mon- 
oxide, and  2.0  grams  pfer  mile  of  oxides  of 
nitrogen.  These  standi  rds  apply  to  auto- 
mobUes produced  by  aU  manufactvu-ers 
whether  or  not  any  ind]  fldual  manufacturer 
had  applied  for  or  re  selved  a  suspension 
under  section  202(b)  (6]  previous  to  the  en- 
actment of  this  Act. 

The  conference  subs  Itute  provides  that 
after  January  1,  1976,  a  i  automobile  manu- 
facturer may  seek  a  sin  rle  one-year  suspen- 
sion of  the  statutory  ^andards  for  hydro- 
carbons and  carbon  moboxide  applicable  to 
the  1977  model  year.  The  Administrator 
would  be  required  td  establish  Interim 
emission  st  ndards  for[  1977  model  auto- 
mobiles for  hydroca*K>n8  and  carbon 
monoxide  if  he  grants  *he  suspension. 

In  authorizing  the  suisenslon  for  the  1977 
model  year,  the  conferees  point  out  that 
one  of  the  conslderatloni  advanced  by  Judge 
LevanthaU  In  remandln|  EPA's  decision  not 
to  authorize  a  suspenslo|i  of  the  1975  stand- 
ards for  one  year  wa^  that  adverse  fuel 
economy  would  deter  ci>nsumer  purchasing 
of  new  automobUes,  insulting  in  greater 
retention  of  old  automobUes  vrtth  Inefficient 
pollution  control  devices.  As  Judge  Levan- 
thaU   pointed    out,    thii  - 
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for  model  yir  1977.  aiid  If  the  country  i. 
e^>erlenclng  an  energy  crlala  at  the  tim,  » 
suspension  la  requested,  the  conferees  wonM 


.  might 

situation   whereby   denl  il   of   a 
would  result  In  greater 
sions  of  aU  cars  In  use 
case  If  a  suspension   w  sre   authorlzedT  See 


Company,  et  al.  y. 


International  Harvester ,.-..„  ^.   »>    y 

Ruckelshaus.  478  PJd  816.  633-634  (Febru- 
ary 20,  1973).  If  the  Ad  alnistrator  Is  asked 
to  authorise  a  8U8pc~:s4>n  for  HC  and   CO 


lead    to    a 

suspension 
total  actual  emls- 
than  would  be  the 


expect  the  Administrator 
whether   the    appUcatloi    „    —    o>H»vuwrv 
standard  would  result  U  significant  Increase 
In  fuel  consumption.  ^^ 

The  conference  substl  ;ute  amends  section 
202 (b)(1)(B)  of  the  cfean  Air  Act  io  ^ 
tabllah  a  maxlmtim  enfisslon  standard  f™- 
oxldea  of   nitrogen   of   8.r 

appUcable    nationwide   io    -.^^^i   year 

automobUes.  This  defers  the  previous  statu- 
tory standard  of  0.4  gran  is  per  mile  of  oxides 
of  nitrogen  untU  the  1978  model  year.  No 
administrative  suspensUins  would  be  possl 
ble  from  either  the  1977  or  1978  standard 
WhUe  the  1977  model  year  standard  "is  a 
maximum  of  2.0  grams  j  >er  mile  nationwide 
imder  the  co-ference  sibstltuta  California 
retains  the  right  under 
Clean  Air  Act  to  seek  s 
stringent  standard 

The  conferees  are  concerned  with  what 
may  be  unwarranted  or  at  least,  untimel 
changes  in  EPA's  certlication  test  proce- 
dures  for  new  automotUe  emissions.  It  is 
Intended  that  uncertalnt  jr  as  to  requirements 
for  compliance  with  sucl  i  standards  be  min- 
imized. Any  changes  in  lest  procedures  shaU 
be  kept  to  an  absolute  n  Inlmum  and  should 
occur  only  where  such  e  banges  Improve  In- 
strumentation, reduce  cc  st  of  testing  or  Im- 

prove  the  rellabUlty  and       

results. 

The  conference  substiLute  dees  not  con 
tain  the  language  of  the 
providing  for  extensions 


plan  deadlines  in  response  to  the  changed 
standards  and  deadlin «  for  automobUe 
emission. 


any 

wEste 

tiie 

<ly 
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The  fuel  economy  stui  ly 
amended  to  provide  for  ]  y 
study  with  the  Departme 
tlon.  The  conferees  insisted 
to  eliminate  dupUcatlou 
going  fuel  economy  studl 

The  conferees  expect, 
current  DOT  studies  wUl 
this  study  to  eliminate 
cation  and  minimize 

At    the    same    time, 
that  EPA  must  be  actlv 
fuel  economy  analysis  to 
between  the  findings  of 
statutory  requirements 
slon  reductions. 

The  conferees  recognizi 
equaUy  important  safety 
does  not  have  either  es 
cedures.  testing  facllitle  i 
on  engine  technology  to 
pendent  review. 

The  conferees  expect 
EPA's   established   emlsslt)n 
In  order  to  avoid 
sequent  legislative 

TITLE  ni — REPORTS 

Senate  bill 

Section  204(c)  would  direct 
to  develop  and  implement 
use   of   pubUc   transports  tl 
the  Federal  share  of 
and  raU  cars  from  the 
Increased  to  80  percent 

Section  210  of  the 
quire   the  President,   wltti 
enactment  of  the  leglslat 
a  plan  for  the  developmeit 
resources.  Such  plan  woifd 
peditious  completion  of 
by  Congress  and  for  the 
projects  designed  to  utiliie 
electric  resources,  Includi  ig 
Under  section  211,  wltljin 
actment  of  the  legislation 
the  Interior  and  of  Commtrce 


Ser  ate 


to  weigh  carefuUy 
of   the   statutory 


section  209  of  the 
waiver  for  a  more 


House  amendment 
of  implementation 


ECONOMY    STUDT 

requirement  was 

]  3int  conduct  of  the 

!nt  of  Transporta- 

d  on  a  Joint  study 

with  current,  on- 

,1  IS. 

)f  course,  that  any 

Je  coordinated  with 

potential  dupU- 

of  funds. 

conferees   agree 

.    Involved  in  any 

assure  consistency 

the  study  and  the 

at'tomobUe  emls- 


that  DOT  has  an 

responslbUity  but 

established  test  pro- 

cr    the   expertise 

perform  an  inde- 

t(is  study  to  utni2e 
test   procedures 
Inconslitency  in  any  sub- 
re  conimendatlon. 

AND  STUDIES 


the  President 

incentives  for  the 

on.    In    addition, 

for  buses 

way  Trust  Fund 


exp«  nditures 
Hl?h 


bill  would  re- 
in  90   days  after 
on,  to  promulgate 
of  hydroelectric 
provide  for  ex- 
drojects  authorized  - 
planning  of  other 
avaUable  hydro- 
tidal  power. 
30  dars  of  en- 
the  Secretaries  of 
would  prepare 
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»nd  submit  to  Congress  a  comprehensive 
review  of  U.S.  export  policies  for  energy 
sources.  The  purpose  of  this  study  woiUd 
be  to  determine  any  inconsistencies  between 
national  energy  trade  policies  and  domestic 
fuel  conservation  efforts. 

Section  303  would  direct  the  Secretary  of 
the  Treasury  and  the  Director  of  the  Cost  of 
living  Council  to  provide  the  Congress  with 
recommended  economic  Incentives  to  encour- 
age both  individuals  and  industry  to  sub- 
jcrlbe  to  the  purposes  of  the  Act.  An  analysis 
of  actions  needed  to  effect  payment  by  pro- 
ducers and  users  of  the  full  cost  of  produc- 
ing incremental  energy  supplies  would  also 
be  required. 

Under  the  second  paragraph  of  section  313, 
the  President  would  review  all  rulings  and 
regulations  Issued  under  the  Economic  Sta- 
bUlzatlon  Act  to  determine  If  they  are  con- 
tributing to  the  shortage  of  materials  asso. 
elated  with  the  production  of  energy  supplies 
and  equipment  necessary  to  maintain  and  In- 
crease the  production  of  coal,  crude  oil,  and 
other  fuels. 

The  results  of  this  review  would  be  sub- 
mitted to  the  Congress  within  30  days  after 
the  date  of  enactment  of  this  legislation. 

Section  316  would  require  the  Department 
of  Health,  Education,  and  Welfare,  in  coop- 
eration with  the  EPA,  to  conduct  a  study  of 
the  health  effects  of  emissions  of  sulphur 
oxide  to  the  air  resulting  from  any  conversion 
to  burning  coal  pursuant  to  section  204(a) 
of  the  Act. 

The  sum  of  $5  million  would  be  authorized 
to  be  appropriated  for  such  a  study. 

Section  317  would  require  the  Council  of 
Kconomlc  Advisors.  In  cooperation  with  other 
agencies  and  departmenta,  to  submit  an 
Bmergency  Energy  Economic  Impact  Report 
to  the  Congress  which  must  include,  but  was 
not  limited  to,  certain  assessments  of  the  im- 
pact of  the  energy  shortage  on  employment, 
agriculture,  various  industries,  commerce, 
and  public  services,  as  well  as  projections  of 
Its  Impact  on  the  economy.  A  preliminary  re- 
port would  be  filed  thirty  days  after  enact- 
ment and  a  final  report  no  later  than  sixty 
days  after  enactment. 

Section  402  would  amend  the  Clean  Air 
Act,  as  amended,  to  require  the  Adminis- 
trator of  the  EPA  to  report  to  the  Congress 
by  May  1,  1974,  on  the  extent  to  which  any 
appUcable  State  or  local  air  pollution  re- 
quirement or  deadUne  may  adversely  affect 
the  implementation  of  the  National  Energy 
Emergency  Act  or  of  the  proposed  amend- 
ments to  the  Clean  Air  Act. 

House  amendment 

The  provisions  of  section  104(d)  of  the 
House  amendment  parallel  Section  313  of 
the  Senate  bUl  are  almost  the  same,  except 
that  the  responsibility  for  conducting  the 
review  would  be  vested  In  the  President  and 
the  Administrator  of  the  Federal  Energy 
Administration. 

Section  105(d)  would  require  energy  con- 
servation plans  to  Include  proposals  to  pro- 
vide for  Federally  sponsored  Incentives  for 
tte  use  of  public  transportation  and  Federal 
subsidies  to  maintain  or  reduce  existing  fares 
and  additional  expenses  incurred  because  of 
increased  service. 

Section  121  of  the  House  amendment  is 
the  same  as  the  provision  of  Section  211  in 
the  Senate  blU.  except  that  (1)  the  report 
under  the  House  version  would  also  cover 
foreign  Investment  in  production  of  energy 
sources  and  be  Included  for  the  purpoae  of 
oeterminlng  any  Inconsistencies  betwwn 
«uch  Investment  and  domestic  conservation 
Worts,  and  (2)  the  report  would  have  to  be 
TObmltted  wlthUi  90  davs  of  enactment  of  the 
••glslaUon  rather  than  30  days. 

Under  section  127  the  Administrator  would 
M  required  to  prepare  and  submit  within  90 
days  after  enactment  of  the  legislation  a  plan 
for  encouraging  the  conversion  of  coal  to 
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crude  oil  and  other  liquid  and  gaseous  hydro- 
carbons. 

Section  207  would  require  the  Administra- 
tor of  the  Environmental  Protection  Agency 
to  report  to  the  Congress  by  January  31, 1975, 
on  the  implementation  of  sections  201-205  of 
this  title. 

(Additional  language  to  come.) 
of  Health,  Education,  and  Welfare  and  the 
Environmental  Protection  Agency  of  the 
health  effecte  of  sulphur  oxide  conversions, 
except  that  the  sum  authorized  was  $2  mil- 
Uon. 

Section  206(a)  would  direct  the  Federal 
Energy  Adn:ilnlstration  to  conduct  a  study  on 
energy  conservation  methods  and  to  report 
the  resulte  to  the  Congress  vi^thin  six  months 
of  enactment.  The  study  must  address  the 
energy  conservation  potential  of  restrictions 
on  export  of  fuels  and  energy-intensive  prod- 
ucts (including  balance  of  payments  and 
foreign  relations  implications);  federally 
sponsored  incentives  for  public  transit  use 
and  Federal  authority  to  Increase  pubUc 
transit  faculties;  alternative  requirements. 
Incentives,  or  disincentives  for  increasing  re- 
cycling and  resource  recovery  to  reduce  de- 
mands on  energy  (including  a  comparison 
of  the  economic  and  fuel  Impacta  of  such  re- 
cycling and  resource  recovery  with  the  trans- 
portation and  use  of  virgin  materials);  the 
costa  and  benefits  of  electrifying  high  traffic 
rail  lines;  and  means  for  Incentives  or  dis- 
incentives to  decrease  Industrial  use  of 
energy. 

Section  206(b)  would  require  th»  Secr«- 
tary  of  Transportation,  after  consulting  with 
the  Federal  Energy  Administrator,  to  submit 
to  the  Congress  within  90  days  of  enactment 
an  "Emergency  Mass  Transportation  Assist- 
ance Plan"  to  expand  and  improve  pubUc 
mass  transportation  systems  and  encourage 
Increased  rldership.  This  plan  must  Include, 
but  is  not  limited  to  recommendations  for: 
emergency  temporary  grante  to  assist  States 
and  local  public  bodies  in  payment  of  oper- 
ating expenses  for  expanded  urban  mass 
transportation  service;  additional  emergency 
assistance  for  the  purchase  of  buses  and 
rolling  stock  and  the  construction  of  fringe 
parking  faculties;  demonstration  projects  to 
determine  feasibUlty  of  fare-free  and  low- 
fare  urban  mass  transportation  system;  and 
the  feasibility  of  providing  tax  Incentives  for 
users  of  urban  mass  transportation  systems. 
Section  206(a)  would  provide  that  no  later 
than  December  31,  1974,  the  Secretary  of 
Transportation,  In  consultation  with  the 
Federal  Energy  Administrator,  must  aUo 
study  and  report  to  the  Congress  on  the  de- 
velopment of  a  high-speed  ground  trans- 
portation system  between  the  cities  of  Tijua- 
na, Mexico  and  Vancouver.  British  Columbia, 
Canada. 

Section  208  would  direct  the  President, 
within  90  days  following  enactment,  to  rec- 
ommend to  the  Congress  actions  to  be  taken 
by  the  Executive  and  the  Congress  regarding 
siting  of  aU  types  of  energy  producing  fa- 
clUtles. 

Section  209  would  amend  the  Clean  Air 
Act  by  directing  the  Administrator  of  EPA  to 
conduct  a  study  of  the  feasibUlty  of  estab- 
lishing a  fuel  economy  Improvement  stand- 
ard of  20%  for  1980  and  subsequent  model 
year  new  motor  vehicles.  A  report  on  the 
study  must  be  submitted  to  the  Congress 
within  120  days  after  enactment,  and  the 
Administrator  must  consult  with  designated 
Federal  agencies  In  the  course  of  the  per- 
formance of  the  study.  The  Administrator 
would  be  directed  to  fully  examine  the 
problems  associated  with  obtaining  a  20% 
improvement  in  fuel  economy.  The  study 
must  Include  technological  problems,  costs, 
relation  to  safety  and  emission  standards  as 
weU  as  energy  Impact  and  enforcement.  The 
agency  would  be  authorized  to  obtain  In- 
formation for  the  study  under  Its  section 
307(a)  powers. 


Conference  substitute 

Title  ni  contains  a  number  of  provision* 
for  studies  to  be  conducted.  Recognizing  the 
merit  of  these  provisions,  the  Coivferees  in- 
cluded them  In  this  bUl  although  they  will 
not  necessarily  contribute  to  the  relief  of  the 
immediate  energy  emergency. 

The  Conferees  provided  for  three  cate- 
gories of  studies  and  reports  to  be  made  to 
Congress.  The  first  provides  for  immediate 
recommendations  on  means  for  near  term 
increases  in  energy  supply  or  reductions  In 
energy  consumption.  The  second  set  of 
studies  and  reporte  deal  with  longer  term 
methods  for  achieving  these  same  objectives. 
The  third  class  of  reports  essentially  reserve 
to  the  Congress  an  oversight  function  on  the 
implementation  of  this  Act.  by  requiring  re- 
ports from  the  President  to  the  Congress 
every  60  days  on  the  implementation  and 
administration  of  this  Act  and  the  Emer- 
gency Petroleum  Allocation  Act  of  1973.  and 
an  assessment  of  the  results  attained 
thereby. 

The  conferees  recognize  that  increased  us© 
of  mass  transit  is  essential  to  energy  con- 
servation both  in  the  short  term  and  In  the 
longer  run.  For  this  reason,  the  conferees 
wish  to  caU  attention  to  the  adoption  of 
several  studies  dealing  with  the  ma  lor  energy 
conservation  measures.  The  first  is  "a  Senate- 
sponsored  provision  to  provide  for  plans  for 
Federal  subsidies  to  mass  transit  systems 
for  reduced  fares  and  operating  costs.  The 
conferees  believe  that  such  incentives  to 
greater  use  of  mass  transit  coupled  with  re- 
duced use  of  personal  wehicles,  can  result  in 
significant  energy  saving.  ^ 

In  addition,  to  reflect  the  need  for  im- 
proving mass  transit  in  the  longer  run  as 
well  the  conferees  adopted  a  number  of  pro- 
visions providing  for  study  of  various  mass 
transit  systems. 

In  the  first  class  of  studies  which  are 
to  be  completed  with  a  report  submitted 
to  Congress  within  30  days  after  enactment 
of  the  Act.  the  conference  substitute  adopted 
the  following  studies: 

Prom  the  Senate  bUl — 

Of  the  ruUngs  and  regulations  issued  pur- 
suant to  the  Economic  StablUzatlon  Act  by 
the  Admlnifitratc«-  of  the  PEEA  on  methods 
of  energy  conservation  and  production  by  all 
Federal  agencies. 

On  specific  incentives  to  increase  energy 
supply  and  reduce  consumption,  by  the  Sec- 
retary of  the  Treasury  and  the  Director  of 
the  <3ost  of  Living  CouncU. 

On  the  Impact  of  energy  shortages  on  em- 
ployment, by  the  Administrator  of  the 
PEEA. 

Prom  the  House  amendment: 

A  comprehensive  review  of  United  States 
exporta  and  foreign  Investment  policies  by 
the  Secretaries  of  the  Interior  and  Com- 
merce. 

The  second  group  of  studies  adopted  In 
the  Conference  substitute,  to  be  completed 
with  a  report  submitted  to  Congress  within 
6  months  from  the  date  of  enactment.  In- 
clude the  following: 

Prom  the  Senate  bUl: 

From  section  204(c)  of  the  Senate  bUl 
a  plan  to  be  submitted  to  the  Congress  for 
approval,  to  provide  federaUy-sponsored  in- 
centives for  increased  use  of  mass  transit, 
by  the  Administrator  of  the  Ptederal  Energy 
Emergency  Administration. 

Of  the  potential  for  further  development 
of  hydroelectric  power  resources,  by  the  Ad- 
ministrator of  Federal  Energy  Emeirency  Ad- 
ministration. 

Prom  Section  207(d)  of  methods  for  ac- 
celerated leasing  of  energy  resources  on  pub- 
Uc lands,  by  the  Secretary  of  the  Interior. 

yrora  the  House  amendment : 

Of  energy  facUlty  siting  problem,  by  tti* 
Administrator  of  the  Federal  Energy  Emer- 
gency Administration. 
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On  tbe  potential  for  conversion  of  coal  to 
synthetic  oil  or  gas,  by  the  Administrator  of 
the  f^ederal  Energy  Emergency  Administra- 
tion. 

Haklxt  O.  Staogebs, 

TOKBXST  H.  Macdonald, 

John  E.  Moss, 

Paxtl  O.  Kogess, 

Jamxs  T.  BROTRnX, 

James  F.  HASTtNcs, 
Maiiagera  on  the  Part  of  the  House. 

Henst  M.  Jackson. 
auu«  bibuc, 
Lee  Metcai,f, 
Jennincs  Randolph, 
Edmxtnd  S.  Muskie, 
HowARO   H.   Bakes.  Jr., 
Ernest  F.  HoLuarcs, 
Adlai  E.  Stevenson  m, 
Tkd  Stevens, 
Managers  on  the  Part  of  the  Senate. 


INTERNATIONAL  ECONOMIC  RE- 
PORT — MESaAGE  FROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Banking  and  Currency : 

To  the  Congress  of  the  United  States: 

Last  year,  when  I  submitted  my  first 
International  Economic  Report,  the  Na- 
tion had  just  concluded  Its  Involvement 
In  a  lengthy  and  tragic  war.  We  were 
thus  able  to  turn  greater  energies  to 
building  a  more  lasting  and  secure  world 
peace. 

A  major  part  of  our  peace-building 
effort  lies  in  resolving  international  eco- 
nomic problems,  and  today  we  can  look 
back  upon  a  year  of  progress  on  that 
front.  We  have  strengthened  our  com- 
petitive position  In  the  world.  We  have 
moved  ahead  toward  vitally  needed  re- 
forms of  the  world  economic  structure 
and  we  have  Improved  aur  trade  balance 
beyond  our  expectations,  reflecting  our 
ability  to  com]}ete  more  effectively  at 
home  and  abroad  with  foreign  producers. 
Our  strengthened  trade  position  has  In 
turn  contributed  significantly  to  the  ex- 
pansion of  jobs  and  Income  for  our  peo- 
ple, and  has  led  to  renewed  confidence  in 
the  dollar  in  the  world's  money  markets. 

One  of  the  greatest  challenges  facing 
the  international  community  Is  to  over- 
haul our  world  monetary  and  trading 
systems.  During  this  past  year,  I  have 
been  heartened  by  the  progress  that  the 
Committee  of  Twenty,  under  the  auspices 
of  the  International  Monetary  P\ind,  has 
made  toward  reforming  the  international 
monetary  system  and  by  the  way  that 
transitional  monetary  arrangements 
have  proven  effective  under  conditions 
of  stress.  Meanwhile,  over  100  nations, 
meeting  In  Tokyo  this  past  September, 
opened  a  new  round  of  international 
trade  negotiations.  And  the  trade  legis- 
lation we  submitted  last  April  has  moved 
through  the  House  for  further  considera- 
tion in  the  Senate. 

Despite  this  significant  progress,  1973 
was  also  a  year  in  which  new  problems 
Tlvldly  brought  home  to  us  the  degree  to 
which  our  own  economy  Is  affected  by 
developments  elsewhere.  This  past  year 


the  major  industrial 
simultaneous  boom 
first  time  since  195 


economic  policy-ma  Ing,  demonstrating 
that  the  same  intt  rdependence  which 
can  contribute  so  much  to  world  pros 


perity  through  trade 
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nations  experienced 
conditions  for  the 
This  complicated 


can  also  contribute 


to  national  problema.  One  such  problem 
Is  Infiatlon.  While  w*  continue  to  attack 
the  causes  of  excesi  ive  price  increases 
within  the  United  Sates,  we  must  also 
realize  that  inflation  has  been  a  world- 
wide problem  driving  up  the  cost  of 
world-traded  goods. 

Two  new  problem!  also  arose  in  1973, 
reminding  us  of  thej  impact  that  other 
economies  have  upon  our  own:  last  sum- 
mer's food  shortages  and  the  current  oil 
crisis.  There  was  an  unprecedented  and 
unforeseen  surge  in  international  de- 
mand for  Americanj  agrlcoltural  prod- 
ucts last  year.  The  tauses  ranged  from 
poor  harvests  abroadpo  food  policy  shifts 
by  foreign  govemmants,  affecting  their 
demsmd  for  agricultural  imports.  These 
significant  shifts  could  not  help  but  have 
a  strong  impact  upon  our  domestic 
economy:  on  the  o£e  hand,  expanded 
sales  helped  the  reivery  of  our  trade 
balance  and  helped  piisiu-e  our  position 
as  a  reliable  world  fupplier  of  agricul- 
tural goods;  but  on  the  other  hand, 
world-wide  shortages  caused  our  food 
prices  to  rise  significantly.  A  number  of 
measures  have  now  Teen  taken  at  home 
and  abroad  to  help  p  revent  a  recurrence 
of  such  problems.  W<  have  brought  land 
back  into  production,  we  have  taken 
every  step  we  can  ta  expand  our  har- 
vests, and  we  have  established  an  agri- 
cultural export  moiitoring  system.  In 
addition,  we  have  (ailed  for  a  World 
Pood  Conference  to  meet  In  Rome  this 
year,  where  the  newly  developing  prob- 
lems of  agricultural  supply  and  demand 
can  be  addressed  by  both  producer  and 
consumer  nations. 

The  second  majo-  problem — the  oil 
embargo  and  Its  acc<  mpanylng  price  in- 
creases— has  given  lis  further  evidence 
of  our  Interdependence  with  other  na- 
tions. While  our  coub  try  is  relatively  less 
dependent  upon  foreign  supplies  for  our 
energy  than  are  most  industrial  nations, 
these  developments  are  adversely  af- 
fecting many  sector^  of  our  economy. 
Again,  as  we  have  done  with  regard  to 
food  shortages,  we  nave  taken  vigorous 
actions  to  meet  energy  shortages.  The 
actions  taken  by  the  Executive,  the  Con- 
gress, and  especiallj  by  the  American 
people  have  enabled 'us  to  make  signifi- 
cant progress.  The  Consumption  of  eJ- 
most  every  form  oi  energy  has  been 
dramatically  reduce^.  But  much  more 
needs  to  be  done  In  order  not  only  to 
alleviate  the  curreit  emergency  but 
also  to  assure  that  th  e  United  States  can 
develop  greater  eneigy  resources  of  its 
own.  This  January.  I  submitted  to  the 
Congress  my  third  special  message  on 
energy,  outlining  fu'ther  needed  legis- 
lation. I  have  also  nvlted  the  foreign 
ministers  of  the  mpijor  oil-consuming 
nations  to  Washington  this  month,  hilti- 
atlng  cooperative  discussions  on  these 
problems.  Those  who  )tirlll  attend  this  con- 
ference recognize  thajt  the  large  price  In- 
creases announced  late  last  year  can  only 
create  hardships  foi   the  major  Indus- 


trialized economies  knd  could  have  a 
dissistrous  impact  up(^  the  world's  poor' 
est  nations 

The  new  problems  t?e  face  are  of  such 
enormity  that  there  may  be  a  temptation 
to  delay  further  progress  toward  trade 
and  monetary  reform.  Nothing  could  be 
more  foolish.  It  is  particularly  important 
that  we  move  forward  in  a  multinational 
attempt  to  reduce  tr^e  barriers  so  that 
Individual  nations  are  not  tempted  to 
"go  It  alone"  In  seekiiig  solutions.  I  con- 
sider  it  essential  that  ^e  continue  to  con 
struct  a  consultative 
new  as  well  as  old 
dressed.  The  current 
discussions  provide 
and  also  allow  us  to 
term  effort  to  build  a 
economic  order.  To 
the  Trade  Reform 
promptly    passed 


amework  in  which 
ues  can  be  ad- 
ade  and  monetary 
uch  a  framework 
ontinue  our  long- 
ore  effective  world 
ake  this  possible. 
Act  should  be 
Ithout    restrictions 


upon  our  abiUty  to  end  trade  discrim- 
ination against  other  nations. 

The  Annual  Report  of  the  Council  on 
International  Economic  PoUcy  provides 
background  and  analysis  which  should 
be  highly  useful  to  the  Congress  as  it 
considers  these  complex  and  important 
issues. 

Richard  Nixon. 

The  Whitk  HousbJ  February  7,  1974. 


THIRD  ANNUAL  R 
TTVE  DEPAR' 
CIES— r,IESSAGE 
IDENT  OF  THE 


OFEXECU- 
AND  AGEN- 
M  THE  PRES- 
STATE8 


The  SPEAKER  lal(^  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read  and, 
together  with  the  accbmpanying  papers, 
referred  to  the  Committee  on  Public 
Works:  I 

To  the  Congress  of  thf  United  States: 

1  am  transmitting  loday  the  third  an- 
nual report  of  each  Executive  department 
and  agency  on  their  aictlvities  during  fis- 
cal year  1973  under  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Ac- 
quisition Policies  Act  6f  1970. 

In  general,  the  agencies'  reports  indi- 
cate that  the  Uniform  Act  has  been  well 
received  by  those  di^laced  by  Federal 
and  f ederally-assiste  1  projects  and  by 
the  affected  communl  ies.  llie  assistance 
provided  by  the  Uniform  Act  largely 
compensates  persons  for  the  disruptions 
and  inconveniences  r  suiting  from  pub- 
lic acquisition.  The  payments  made  to 
persons  who  relocate  [have  had  a  gener- 
ally favorable  impact'  on  the  public,  and 
the  down  payment  assistance  provisions 
of  the  Uniform  Act  l^ve  resulted  in  in- 
creased home  ownei^ship  opportunities 
for  some  displaced  persons. 

The  agencies'  reports  indicate  that  the 
primary  criticism  dlirected  toward  the 
Uniform  Act  has  been  expressed  on 
behalf  of  displaced  small  businesses. 
Agencies  are  not  abli  to  deal  with  tbe 
problems  of  dlspl£iced  businesses  as  sac- 


deal  with  those  of 
from  their  homct. 


cessfully  as  they  can 

Individuals  displaced 

This  matter  will  be  reflewed  to  determine 

possible  solutions. 

During  the  past  jear,  I  transferred 
responsibility  for  executive  branch  lead- 
ership In   the  Implementation  of  tht 
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Uniform  Act  to  the  General  Services  Ad- 
ministration. The  Administrator  has  re- 
cently reported  to  me  concerning  accom- 
plishments under  this  program  and  has 
also  outlined  plans  to  assure  continua- 
tion of  programs  initiated  by  the  OflSce 
of  Management  and  Budget  and  to  fur- 
ther improve  the  administration  of  the 
Uniform  Act.  I  endorse  these  efforts  and 
Include  his  report  as  an  attachment  to 
this  transmittal. 

Richard  Nixon. 
Thi  White  House,  February  7.  1974. 


ANIMAL  HEALTH  RESEARCH  ACT 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Conmilttee  on  Rules,  I  call  up 
House  Resolution  824  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows: 

H.  Res.  824 

Resolved,  Thsit  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bUl  (HJi.  11873) 
to  authorize  the  Secretary  of  Agriculture  to 
encourage  and  assist  the  several  States  In 
carrying  out  a  program  of  animal  health 
rwearch.  After  general  debate  which  shall 
be  confined  to  the  bUl  and  shall  continue 
not  to  exceed  one  hour,  to  be  equally  divided 
tnd  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Agri- 
culture, the  bUl  shall  be  read  for  amend- 
ment under  the  flve-mlnute  rule.  At  the 
oonclxision  of  the  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise  and 
report  the  bUl  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  blU  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
ex«q>t  one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
Florida  (Mr.  Pepper)  Is  recognized  for 
Ihour. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  30 
minutes  to  the  distinguished  gentleman 
from  California  (Mr.  Del  Clawson) 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  824  pro- 
vides for  an  open  rule  with  1  hour  of  gen- 
eral debate  on  H.R.  11873,  a  bill  provid- 
ing for  a  program  of  animal  health  re- 
search. 

HR.  11873  authorizes  the  Secretary  of 
Agriculture  to  encourage  and  assist  the 
States  in  carrying  out  a  program  of  ani- 
mal health  research  through  grants  for 
research  facilities  for  health  problems  of 
livestock,  poultry  and  companion  ani- 
mals. 

The  assistance  would  be  accomplished 
ttrough  an  advisory  board  appointed  by 
the  Secretary  of  Agriculture,  which 
would  make  recommendations  concern- 
ing relative  animal  health  research  capa- 
cities of  eligible  institutions.  There  would 
wo  be  a  formula  for  distribution  of 
funds  based  on  the  value  of  and  income 
generated  by  livestock  and  poultry. 

HJl.  11873  adopts  a  "State-sharing" 
lormula  under  which  the  amount  paid 
umually  by  the  Federal  Government  to 
•JV  eUgible  institution  In  excess  of 
1100,000  would  generally  be  matched 


from  non-Federal  sources  on  a  50-50 
basis. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  824  in  order  that  we 
may  discuss  and  debate  HJl.  11873. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker,  House  Resolution  824  is 
the  rule  providing  for  the  consideration 
of  H.R.  11873,  Animal  Health  Research 
Act.  This  is  an  open  rule  with  1  hour  of 
general  debate. 

The  purpose  of  HJR.  11873  is  to  in- 
crease animal  health  research  witliin  the 
structure  of  Federal-State  university 
veterinary  medicine  institutions,  by  au- 
thorizing the  Secretary  of  Agriculture 
to  encourage  and  assist  the  States  in 
canning  out  programs  of  animal  health 
research  through  grants  for  research 
and  research  faciUties  needed  to  solve 
health  problems  of  livestock,  poultry, 
and  companion  animals. 

The  main  provisions  of  the  bill  in- 
clude: First,  the  recipients  of  these 
grants  would  be  the  18  colleges  of  veteri- 
nary medicine  and  38  State  agricultural 
experiment  stations  now  conducting 
animal  health  research.  Second,  the  dis- 
tribution of  fimds  would  be  through  a 
formula  based  on  the  value  of  and  in- 
come generated  by  Uvestock  and  poultry 
and  research  capacity  for  research  pro- 
grams and  facilities  at  the  eligible  insti- 
tutions. Third,  grants  would  also  be  made 
for  research  on  specific  national  or  re- 
gional animal  health  problems.  Fourth, 
an  advisory  board  would  be  appointed 
by  the  Secretary  to  make  recommenda- 
tions concerning  relative  animal  health 
research  capacity  of  eligible  institutions, 
animal  health  research  priorities,  and 
other  matters  related  to  administration 
of  the  act. 

The  committee  realizes  that  the  De- 
partment of  Agriculture  currently  sup- 
ports animal  health  research  through 
the  Agricultural  Research  Service  and 
the  Cooperative  State  Research  Service 
but  because  of  testimony  showing  that 
animal  disease  losses  cost  farmers, 
ranchers,  and  consumers  at  least  $3.6 
biUion  annuaUy,  they  feel  this  bill  should 
be  enacted. 

The  committee  estimates  the  cost  of 
this  legislation  for  the  current  year  and 
subsequent  5  fiscal  years  would  not 
exceed  $45  mllUon,  the  total  appropria- 
tions ceUing  set  in  H.R.  11873.  They  esti- 
mate that  the  proposed  program  would 
probably  require  funding  of  $5  miUion 
in  fiscal  year  1975,  increasing  $5  milUon 
In  each  of  2  succeeding  years  to  a  level 
of  $15  milUon  for  continuing  program 
support. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  rule. 

Mr.  Speaker.  I  have  no  requests  for 
time. 

Mr.  PEPPER.  Mr.  Speaker.  I  have  no 
requests  for  time. 

Mr.  Speaker.  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  FOLEY.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 


tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (HJl.  11873)  to  authorize  the  Secre- 
tary of  Agriculture  to  encourage  and  as- 
sist the  several  States  in  carrying  out  a 
program  of  animal  health  research. 
The  motion  was  agreed  to. 

IN  THE  COMMrrTKE  OF  THE  WIIOI.E 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  HJl.  11873,  with  Mre. 
Green  of  Oregon  in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Washington  (Mr. 
Foley)  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Iowa  (Mr. 
Mayne)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Washington. 

Mr.  FOLEY.  Madam  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Montana  (Mr.  Melcher). 

Mr.  MELCHER.  Madam  Chairman  as 
far  as  I  know,  this  bill  comes  to  the  floor 
with  only  minor  objection,  so  I  will  not 
take  up  the  time  of  the  cwnmittee  with 
a  detailed  explanation,  but  I  will  be  glad 
to  yield  to  any  Member  to  answer  ques- 
tions. 

When  we  consider  that  the  Depart- 
ment of  Agriculture  tells  us  that  in  1972 
there  was  loss  from  Uvestock  diseaeer^ 
totaling  $3.6  biUion,  it  jars  us  so  we  must 
do  a  better  job  in  trying  to  prevent  ani- 
mal disease,  first  of  all.  or  to  cure  It 
quickly  to  prevent  death  losses.  The  1972 
Teny  Report  by  the  National  Academy 
of  Sciences  told  us  that  there  were  423  - 
000  animals  or  animal  parts  condemned 
in  our  slaughterhouses,  and  that  in  our 
poultry  plants  there  were  404  milhon 
pounds  of  poultry  condemned,  n  we  are 
going  to  assure  more  meat  production  to 
this  country  and  hopefully  to  arrive  at 
stable  meat  prices,  then  we  are  going  to 
have  to  do  CKie  or  more  of  the  foUowing: 
First  of  all.  there  Is  a  possibility  we 
could  have  more  live  births,  more  ani- 
mals bom.  second  we  could  have  fewer 
animals  become  sick  by  the  prevention 
of  disease  and  third  by  the  prevention 
of  loss  of  weight  while  the  animals  are 
sick  It  is  gohig  to  take  research  to  show 
us  the  better  ways  of  doing  these  things 
to  eUmmate  disease  and  to  prevent  dis- 
eases. This  bill  is  aimed  in  that  direction 
It  would  coordinate  between  Federal  and 
State  research  laboratories,  animal  re- 
search laboratories,  and  the  veterinary 
colleges  all  of  the  animal  research  that 
IS  done.  It  does  not  mean  that  there 
would  not  be  a  great  deal  of  animal  re- 
search done  at  Beltsville  and  at  Ames 
and  continuing  at  Federal  research  cmi- 
ters.  But  the  biU  would  coordinate  un- 
used research  facilities  and  unused  re- 
search opportunities  in  animal  health 
among  all  of  our  veterinary  coUeges  and 
all  of  our  animal  research  InsUtutloos 
scattered  aU  across  the  country.  That  is 
what  this  bill  would  do. 

It  would  keep  track  of  all  of  the  re- 
search, coonUnate  It.  and  gear  us  up 
more  to  use  some  unused  facilities  that 
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are  not  operating  to  their  full  opportu- 

We  tell  consumers  now  who  are  very 
much  alarmed  at  the  sometimes  scarcity 
of  food  supplies,  particularly  meats,  and 
who  are  also  alarmed  at  the  prices  of 
meats,  the  end  result  would  be,  hope- 
fully, that  using  research  directly,  we 
can  look  down  the  road  a  number  of 
years  and  see  ourselves  producing  more 
meat,  by  allowing  less  death  loss,  and 
allowing  less  loss  of  weight  or  loss  of 
condition  from  disease  that  is  in  the  best 
interests  of  both  consxmiers  and  pro- 
ducers. 

"Hie  benefits  that  accrue  to  human 
health  from  animal  research  cannot  be 
Ignored.  Controlling  and  eradicating  dis- 
eases in  cattle  such  as  tuberculosis  and 
brucelloeis  has  eliminated  most  of  the 
human  cases  of  these  diseases. 

Animal  research  is  basic  and  all  man- 
kind benefits  from  it. 

In  addition,  there  is  the  humanitarian 
element  of  elminating  animal  diseases 
and  suffering  of  all  types  as  much  as  we 
can.  For  all  these  reasons,  we  need  this 
bill. 

Madam  Chairman,  I  hope  the  commit- 
tee will  consider  the  bill  favorably. 

Mr.  MAYNE.  Madam  Chsilrman,  I  yield 
myself  such  time  as  I  may  consiune. 

Several  days  of  hearings  on  this  Im- 
portant matter  were  held  before  our  Sub- 
committee on  Livestock  and  Grains  and 
we  were  told  by  the  Deputy  Assistant 
Secretary  of  Agriculture  Vander  Myde 
that  animal  diseases  are  still  a  very  sig- 
nificant cost  factor  in  our  food  supply 
system.  He  estimated  that  annual  losses 
from  diseases  and  parasites  in  livestock 
alone  exceed  $3.6  billion  annually,  and 
with  meat  and  poultry  already  In  short 
supply  our  country  simply  cannot  afford 
to  sustain  losses  of  food  to  diseases  in 
that  magnitude. 

The  recent  clamor  around  the  world 
for  more  meat  and  projections  for  con- 
tinued strong  demand  both  at  home  and 
abroad  point  to  a  need  for  much  greater 
efficiency  in  our  system  of  supplying 
foods  of  animal  origin. 

Currently  the  tremendous  losses  due  to 
animal  disease  are  being  borne  by  the 
consumer  who  must  pay  increasingly 
high  costs  for  meat,  poultry,  milk,  and 
eggs.  In  his  statement  before  our  sub- 
committee the  Deputy  Secretary  pointed 
out  that  these  losses  In  livestock  of  some 
$3.6  billion  account  for  15  to  20  percent 
of  all  animals  In  this  country.  In  1972 
the  Animal  and  Plant  Health  Inspection 
Service  reported  a  total  of  423,000  ani- 
mals and  animal  parts  and  404  million 
pounds  of  poultry  condemned  for  disease. 
Specific  diseases  exact  a  severe  total  each 
year.  Including  such  diseases  as  bovine 
mastitis  which  causes  losses  of  about 
$500  million  annually,  and  bovine  res- 
piratory diseases  which  cause  losses  of 
about  $200  million,  and  those  from  swine 
dysentery  which  causes  about  $34  million 
of  losses,  to  name  Just  a  few. 

There  are  many  other  losses  of  un- 
known causes.  Including  one  of  the  most 
costly,  shipping  fever.  Approximately  70 
percent  of  livestock  abortions  also  are 
of  unknown  cause. 

Animal  disease  research  has  been  In 
progress  for  a  long  time  throughout  the 
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Nation.  As  a  result,  many  once  severe 
diseases,  such  as  1:  og  cholera,  have  been 
brought  under  con  ;rol  and  we  have  been 
able  to  maintain  profitable  production 
of  meat,  dairy  anc  poultry  animals.  But 
this  would  not  ha^e  been  possible  with- 
out the  money  spedt  on  research  to  com- 
bat diseases  in  the  Dast  and  disease  prob- 
lems continue  to  i  lague  producers.  Just 
in  1973  the  Depaj  tment  of  Agriculture 
programed  about  $  13.4  million  for  animal 
health  research.  i  /hen  we  are  talking 
about  trying  to  cambat  losses  of  $3.6 
billion,  that  is  too  ]  aodest  an  effort.  Only 
about  $1.7  million  was  allocated  to  col- 
leges of  veterinary  medicine,  $2  million 
to  State  agriculturi  1  experiment  stations, 
and  $19.7  milhon  t(  Federal  laboratories. 
The  States  and  in  lustry  invested  addi- 
tional large  sums  m  animal  health  re- 
search. We  do  not  have  complete  infor- 
mation, but  the  f  u  nding  of  research  on 
animal  diseases,  i>ests,  parasites,  and 
toxins  by  USDA,  the  State  agricultural 
experiment  station; ,  and  other  cooperat- 
ing institutions  aloi  le  exceeds  $40  million 
annually.  In  terms  of  cash  receipts  from 
Uvestock^whlch  vill  probably  exceed 
$35  billion  this  year— this  is  indeed  a 
modest  Investment  for  value  received. 

The  colleges  of  veterinary  medicine 
currently  receive  i  bout  $15  million  in 
total  from  Federal  Agencies.  Nearly  two- 
thirds  of  this  amount  is  human-health 
related  research  giants  of  1  to  5  years' 
duration  from  the  r  epartment  of  Health. 
Education,  and  Wei  are. 

The  bill  before  u ;  today  would  estab- 
lish a  new  program  to  support  animal 
health  research  in  the  Federal  colleges 
and  agricultural  fexperiment  stations 
through  formula  funding  administered 
by  the  Department  of  Agriculture 

The  funds  would!  be  allocated  to  eli- 
gible institutions  In  the  States  on  recom- 
mendation of  an  a<  visory  board  as  fol- 
lows: 48  percent  on  he  basis  of  the  value 
of  livestock  and  poiltry  In  each  State; 
38  percent  m  proper  ion  to  animal  health 
research  capacity;  a  id.  10  percent  on  the 
basis  of  need  for  ex  sanded  research  ca- 
pacity. The  balance  of  4  percent  would 
be  used  for  adminls  ration,  program  as- 
sistance to  the  Sates  and  program 
coordination. 

The  intent  of  the  new  program  is  to 
assure  more  continuous  and  stable  fund- 
ing of  animal  health  research  in  these  in- 
stitutions, as  weU  as;to  increase  the  total 
research  effort.  Indirectly,  of  course,  the 
additional  funding  would  stimulate  toe 
training  and  developpient  of  new  animal 
healto  scientists  an*  technicians.  Many 
graduate  students,  for  example,  would 
obtain  valuable  experience  by  assisting 
on  toe  research  projects  as  a  part  of  toelr 
training.  This  has  been  demonstrated  in 
our  continuing  res^rch  support  pro- 
grams with  the  Stat4  agricultural  exper- 
iment staUons  undej-  the  Hatch  Act  as 
schools  of  foreetry  ijnder  toe  Mclntlre- 
Stennla  Act  of  19«2.  Animal  healto- 
related  research  currently  is  supported 
imder  bo  to  of  these  programs.  In  addi- 
tion, toe  Department  of  Agriculture 
awards  special  research  grants  under 
PubUc  Law  89-106  in  support  of  toe  pro- 
grams of  toe  Department,  including  ani- 
mal health  research.. 


Thus,  while  anijaal  disease  research 
is.  indeed,  being  supported  to  a  consid- 
erable extent,  toere  is  no  uniformity  of 
such  support  among  toe  colleges  and  unl 
versities  and  toe  total  effort  clearly  is 
inadequate  to  cope  with  a  truly  glgantle 
problem. 

I  am  sure  that  m  my  Members  here  in 
the  Chamber  have  ^eard  from  their  own 
colleges  of  veterinary  medicine  and  lead- 
ers of  the  livestock  and  poultry  industry 
in  support  of  this  bill. 

Our  subcommittee  received  toe  follow- 
ing very  strong  sta  «ment  In  support  of 
the  bill  from  Dean  P.  T.  Pearson  of  the 
College  of  Veterinary  Medicine  at  Iowa 
State  University  at  Ames,  Iowa,  repre- 
senting the  feelings  of  his  entire  faculty: 

The  mission  of  vetsrlnary  medicine  is  to 
assist  with  the  prote<  tlon  and  Improvement 
of  the  health  and  eosnomic  welfare  of  our 
State,  Nation  and  wor  Id.  This  entails  respon- 
slbUlties  In  teaching,  research,  and  service 
to  safeguard  the  heal  ;h  and  productivity  of 
food-producing  anlmi  .Is,  control  diseases  in 
livestock  and  pets  thi  it  are  transmissible  to 
man.  provide  medical  care  for  companion 
animals,  and  provide  healthy  laboratory  anl- 
mals  essential  to  research.  Veterinarians  also 
cooperate  with  others  in  comparative  me<U. 
cine  to  help  conquer  major  medical  threati 
such  as  cancer  and  t  eart  disease,  assist  In 
the  protection  of  the  ( luallty  of  the  envlrcn- 
ment,  and  other  vital  u«as  of  pubUc  health 
HJl.  11873.  would  piovlde  critically  needed 
research  support  for  ai  eas  vital  to  the  health 
and  welfare  of  the  Nation  and  the  world 
In  the  past  great  stildes  have  been  made 
in  the  control  and  pn  iventton  of  many  am- 
mal   diseases  and  pujllc  health  problems 
However,  there  are  still  urgent  needs  for  ad- 
ditional funds  to  support  research  programs 
directed  towards  eliminating  or  controlling 
the  animal  diseases  and  parasite  problems 
that  cause  the  United  States  an  estimated 
three  bUllon  dollars  e^ch  year.  This  Animal 
Health  Reaearcb  Act  IX  passed  and  funded 
should  be  very  effectlkre  In  providing  more 
adequate  support  for  i  esearch  vital  to  mak- 
ing more   animal   proieln  avaUable  to  the 
world  and  to  Improvli  g  the  health  and  en- 
vironment of  both  mankind  and  animals. 

I  have  also  receii^ed  a  letter  under 
date  of  October  31,  1973,  from  Larry 
Kallem,  executive  v^ce  president  of  Oie 
Iowa  Cattlemen's  Association,  which 
strongly  endorses  this  bill  and  urges  me 
to  support  It.  sasing: 

This  bill.  If  passed 
vide  some  much  neede 
the  benefit  of  the  loi 
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ad  funded,  can  pro- 
I  rasearcb  funding  far 
J  livestock  Industry. 


ident  of  toe  Iowa 
it  me  the  follow- 
a  similar  positica 


FEDEXAnmr. 


David  Roto,  toe  p 
Turkey  Federation. 
Ing  letter,  which  tak 
In  strong  support: 
Iowa 
Hon.  WiLKT  Matnz, 
House  of  Repreaentatiu 
Washington,  D.C. 

Deak  Mr.  MATm:  Tie  turkey  Industry  of 
Iowa,  representing  TTmllllon  Iowa  grown 
turkeys,  strongly  urge  I  the  Congress  of  the 
United  States  to  eiiac^  enabling  legislation 
that  will  Increase  research  on  animal  dis- 
eases. There  Is  currentlf  great  concern  about 
the  availability  and  coBt  of  animal  protein. 
Increased  availability  *f  poultry  meat  at  • 
minimum  cost  can  be^  be  achieved  by  in- 
creased efficiency  of  production.  Control  or 
elimination  of  poultry  and  animal  diseases 
is  a  strong  factor  In  that  efficiency. 

Salmonella  Infections  In  poultry  Is  a  seri- 
ous public  health  problem.  Iowa  has  been 


one  of  the  leaders  In  programs  to  eradicate 
SabttoneUa  In  turkeys.  A  great  deal  more 
work  needs  to  be  done  In  research  to  under- 
stand the  transmissions  and  control  of  this 
disease. 

Exotic  Newcastle  disease  outbreaks  In  the 
past  year  have  Indicated  a  necessity  for  more 
research  In  methods  of  control  and  develop- 
ment of  new  vaccines  for  this  disastrous  dis- 
ease. Research  money  to  study  control  of 
this  disease  could  be  a  great  saving  to  the 
Government  In  indemnities  paid  for  eradica- 
tion of  this  disease. 

House  Bill  11873,  a  blU  "To  authorize  the 
Secretary  of  Agriculture  to  encourage  and 
assist  the  several  states  In  carrying  out  a 
program  of  animal  health  research",  could 
provide  the  necessary  funding.  We  encour- 
age you  to  take  strong  action  In  order  to  get 
tt  out  of  committee  and  passed  by  the 
House. 

■nils   enabling    legislation    could    provide 
much  needed  funds  for  disease  research  in 
animals  and  poultry. 
Sincerely. 

David  Roth,  President. 

Bill  McMlllen,  executive  vice  president 
of  toe  American  National  Cattlemen 
Association,  who  testified  before  our 
subcommittee  has  also  written,  advising 
that  breed  associations,  artificial  insemi- 
nation firms,  and  otoers  in  the  private 
sector  of  the  livestock  industry  are  spend- 
ing approximately  $100  miUion  annually 
In  toe  attempt  to  resolve  many  of  these 
animal  disease  problems. 

The  bill  has  been  adequately  dis- 
cussed by  toe  distinguished  gentleman 
from  Montana.  Dr.  Melcher,  who  Is 
himself  a  veterinarian.  I  win  not  go  Into 
it  In  more  detail,  but  I  do  want  to  point 
out  toat  considering  the  relatively  mod- 
est Investment  which  tols  bill  proposes 
to  protect  livestock  and  poultry  healto, 
it  should  certainly  pay  handsome  divi- 
dends in  reducing  consimier  prices  and 
consumer  losses  in  the  years  ahead.  I 
urge  my  colleagues  to  support  this  bill 
in  toe  best  Interest  of  toe  consiuners, 
producers,  and  taxpayers  of  tols 
country. 

Mr.  ZWACH.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MAYNE.  Madam  Chairman,  I 
yield  to  toe  gentleman  from  Minnesota. 
a  member  of  the  Subcommittee  on  Live- 
stock and  Grain. 

Mr.  ZWACH.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  to  me. 
I  want  to  associate  myself  with  all  toat 
those  who  have  spoken  in  support  of  tols 
measure  have  said. 

I  rise  in  support  of  it  and  urge  its 
passage. 

Mr.  MAYNE.  Madam  Chairman.  I 
thank  the  gentleman  from  Mirmesota  for 
his  contribution,  and  I  am  happy  to 
yield  to  toe  ranking  minority  Member 
of  toe  Agriculture  Committee,  the  gen- 
tleman from  Virginia  (Mr.  Wampler). 

Mr.  WAMPLER.  Madam  Chairman,  I 
rise  In  support  of  B.B..  11873.  The  basic 
purpose  of  this  bill  Is  to  put  a  greater  em- 
phasis on  animal  healto  research. 

The  bill  proposes  to  do  so  by  using  toe 
facilities  and  toe  talents  of  the  18  col- 
teges  of  veterinary  medicine  and  the  38 
State  agricultural  experiment  stations. 
It  establishes,  through  the  conventional 
appropriations  process,  a  formula  gener- 
ally patterned  after  existing  Federal- 
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state  research  efforts,  and  it  specificaUy 
aims  at  finding  new  and  better  ways  to 
protect  toe  health  of  animals. 

In  recognition  of  the  serious  problem 
of  over-population  of  predators  and 
domestic  pets,  toe  bill  also  allows  these 
institutions  to  seek  and  search  for  new 
ways  to  control  the  birth  of  predators  as 
well  as  domestic  pets. 

This  bill  also  represents  a  constructive 
effort  to  meet  a  problem  that  affects  both 
farmers  and  consumers — the  problem  of 
animal  healto. 

It  is  easy  to  understand  toat  animal 
health  affects  the  Uvestock  producers  but 
what,  one  may  ask.  does  animal  healto 
have  to  do  with  consumers? 

During  the  testimony  on  the  legislation 
the  Department  of  Agriculture  pointed 
out  that  livestock  losses  run  at  least  $3  6 
billion  per  year. 

Naturally,  the  farmer  suffers  when  his 
livestock  are  sick  or  die,  but.  Madam 
Chairman,  so  does  toe  consumer. 

That  same  sick  animal,  if  cured,  would 
go  to  market  and  some  day  be  on  toe 
grocer's  shelf.  If  that  animal  dies  from 
a  disease  that  could  be  controlled,  it  will 
never  reach  the  grocer's  shelf,  and  toe 
housewife's  price  at  toe  check-out  count- 
er will  reflect  that  fact. 

Another  aspect  of  consumer  impact  lies 
In  toft  research  needed  to  improve  live- 
stock yields  or  breeding.  Yes,  the  roast 
beef  eater  will  also  benefit  if  toe  steer 
from  which  that  roast  came  arrives  at 
the  market  earlier  and  heavier  than  he 
now  does. 

In  brief,  Madam  Chairman,  the  addi- 
tional autoorization  for  research  ex- 
penditures contemplated  by  this  bill, 
probably  around  $5  million  next  year,  can 
very  usefully  be  used  to  find  new  and 
better  ways  to  reduce  animal  deaths,  to 
hold  down  livestock  illness,  and  to  find 
better  breeding  and  production  tech- 
niques. 

This  bill.  Madam  Chairman,  has  broad 
bipartisan  support  from  toe  Committee 
on  Agriculture.  All  eight  minority  mem- 
bers of  the  Livestock  and  Grains  Sub- 
committee are  cosponsors  of  this  bill  to- 
getoer  with  the  gentleman  from  Montana 
(Mr.  Melcher)  . 

In  siunmary,  this  bill  is  one  which  can 
benefit  all  Americans;  it  has  been  care- 
fully and  thoroughly  considered  by  toe 
Committee  on  Agriculture;  It  has  strong 
bipartisan  support;  it  moves  to  meet  the 
predator  and  pet  population  problem; 
and  it  Is  Indeed  worthy  of  favorable  con- 
sideration by  toe  House. 

Mr.  MAYNE.  Madam  Chairman,  I  yield 
8  minutes  to  toe  gentleman  from  Penn- 
sylvania (Mr.  GooDLiNo) . 

Mr.  GOODUNG.  Madam  Chairman.  I 
want  to  toank  the  gentleman  from  Iowa 
for  yielding  this  time  to  me.  I  realize  that 
what  I  am  about  to  do  is  a  complete  exer- 
cise In  fultillty.  It  is  a  complete  waste  of 
time;  I  resdlze  also,  a  waste  of  energy.  I 
might  add,  I  am  short  on  time  but  I  have 
an  abimdant  supply  of  energy. 

Madam  Chairman,  let  me  review  just 
very  briefly  some  of  toe  things  we  heard 


on  this  floor  this  week.  I  want  to  digress 
for  just  a  few  minutes,  get  away  from 
what  we  are  considering  here  today,  and 
point  out  some  of  toe  things  that  to  me 
are  far  more  important  to  this  country 
than  toe  bill  we  are  considering  right 
now. 

Chairman  Mahon  reported  to  us  Mon- 
day or  Tuesday  toat  toe  budget  for  fiscal 
1974  will  be  some  $304  plus  billion.  I  did 
a  little  research  after  that.  I  asked 
Chairman  Mahon  a  few  otoer  questions 
off  the  floor.  He  told  me  toat  when  he 
came  to  the  Congress  In  1934.  our  entire 
budget  was  $6  billion. 

Then.  I  looked  a  little  f  urtoer.  I  looked 
at  1941,  which  was  toe  last  prevar  year. 
Our  budget  that  year  was  $24.8  blUion. 
He  also  said  something,  and  I  wish  each 
Member  would  pay  attention  to  this  if 
you  have  not  already  done  so.  By  toe  end 
of  this  flscal  year,  our  national  debt 
now— pay  attention  to  this,  please;  to  me. 
this  is  frightening— by  toe  end  of  flscal 
1974  toe  interest  on  our  national  debt 
will  be  $29.1  biUIon. 

Then  I  did  a  little  bit  of  Albert  Ein- 
stein figuring,  and  I  hope  my  figiires  are 
correct  since  I  am  not  used  to  dealing  in 
figures  quite  this  large.  I  called  toe  De- 
partment of  toe  Treasury  and  asked 
what  the  average  interest  charge  is  we 
pay  for  money  today.  I  was  told  that  the 
average  charge  is  about  6.2  percent. 

I  am  not  at  all  certain  toat  toat  flgui« 
is  not  too  low.  Here  is  a  very  interesting 
figure:  You  Members  who  are  big 
spenders,  take  this  home  and  tell  your 
constituents:  This  Interest  on  our  na- 
tional debt  will  be  costing  us  $55,365.29 
for  every  minute  of  every  day  of  every 
week  of  toe  year.  If  that  does  not  shake 
you  up,  I  say  it  should.  To  me,  toat  is 
frightening.  Let  me  repeat  that  figure: 
Every  minute  our  national  debt  at  toe 
end  of  this  flscal  year  is  going  to  cost  us 
in  interest  charges  alone  $55,365.29  per 
minute. 

I  said  that  this  is  a  complete  exercise 
In  futility,  but  I  think  it  is  necessary  toat 
some  of  us  point  this  out  so  all  know 
what  we  have  been  doing. 

To  mo,  in  recent  years  tols  Congress 
has  lost  all  sense  of  flscal  responsibility. 
All  one  needs  to  do  Is  to  look  at  toe  Rec- 
ord to  prove  that  statement.  Practically 
every  authorization  bill  and  practically 
every  appropriation  bill  toat  has  reached 
tols  floor  in  recent  Congresses  has  been 
increased  considerably  right  here  on  this 
floor. 

Madam  Chairman,  if  we  are  to  sur- 
vive— and  I  surely  trust  that  we  will  sur- 
vive—I tolnk  it  is  time  that  tois  Con- 
gress return  to  some  sense  of  fiscal  san- 
ity. 

I  think  we  have  become  completely 
insane  in  this  field.  I  hesitate  to  say  toat. 
but  I  believe  it  Is  a  fact  of  life  and  I 
propose  to  tell  It  like  It  Is. 

I  want  to  say  quite  frankly  toat  I  am 
not  opposed  to  research.  Research  Is  re- 
sponsible for  toe  United  States  having 
toe  greatest  agricultural  production  of 
any  coimtry  on  Earth.  My  profession 
would  not  have  survived  witoout  re- 
search. But  here  we  are  providing  for  a 
complete  duplftetion  of  effort. 
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What  does  this  bill  do  that  cannot  al- 
ready be  done  under  existing  legislation? 
My  answer  to  that  question  is:  "Noth- 
ing." 

Animal  health  research  programs  are 
presently  being  funded  and  carried  out 
under  several  existing  laws,  namely 
through  the  State  agricultural  experi- 
ment stations  imder  the  Hatch  Act,  as 
amended,  through  the  State  schools  of 
forestry  under  the  Mclntire-Stennis 
Act,  and  in  addition,  special  research 
grants  are  being  awarded  under  Public 
Law  89-106,  in  support  of  animal  health 
research. 

Mr.  ROUSSELOT.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  GOODLING.  Yes,  I  will  be  glad 
to  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  ROUSSELOT.  Madam  Chairman, 
I  appreciate  the  remarks  of  the  gentle- 
man today  about  the  fact  that  con- 
stantly we  bring  before  this  Congress 
bills  that  authorize  money  in  a  sense  of 
overpromlse  that  we  know  full  well  the 
Committee  on  Appropriations  cannot 
fund. 

Although  this  bill  seems  small  in  dol- 
lar amounts,  compared  to  the  type  of 
bills  that  we  bring  onto  the  floor  almost 
dally  amounting  to  billions  of  dollars, 
the  point  that  the  gentleman  from  Penn- 
sylvania is  making  is  a  very  real  and 
positive  one. 

Although  the  gentleman  started  out 
in  his  remarks  by  saying  that  none  of 
the  Members  in  this  Congress  will  pay 
much  attention  to  what  he  said,  I  can 
assure  the  gentleman  that  the  American 
people  are  beginning  to  pay  a  lot  more 
attention  to  the  very  concept  the  gen- 
tleman has  developed. 

I  know  the  gentleman  has  annoimced 
that  he  is  retiring  from  these  halls  and 
will  not  nm  for  reelection,  but  he  has 
Deen  one  of  those  very  responsible  Mem- 
bers of  Congress  who  has  constantly 
tried  to  remind  us,  when  we  are  authoriz- 
ing large  numbers  of  dollars,  far  beyond 
what  we  are  able  to  appropriate,  what 
the  long-range  meaning  will  be. 

That  is  that  our  children  and  our 
grandchildren  some  day  will  have  to  be 
accountable  for  this  In  additional  tax 
dollars. 

Madam  Chairman,  I  wish  to  compli- 
ment my  colleague  for  the  point  he  has 
tried  to  make.  Whether  or  not  this  Con- 
gress is  listening  is  not  Important.  The 
fact  is  that  eventusdly  the  Members  will 
have  to  listen,  because  their  constituents 
will  demand  it  of  them. 

Mr.  GOODLING.  Madam  Chairman,  I 
thank  the  gentleman  from  California  for 
his  contribution. 

There  is  just  one  more  item  I  wish  to 
cover  from  my  dissenting  views. 

IN  1973  the  Department  of  Agriculture 
programed  about  $23.4  million  for  animal 
health  research.  States  and  industry  In- 
vested additional  large  sums  in  animal 
health  research. 

Finally,  I  would  like  to  point  out  to  this 
House  that  we  are  starting  this  session 
with  a  bad  precedent.  Here  we  are,  about 
to  authorize — and  I  realize  that  we  are 
going  to  authorize  this  expenditure — but 
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we  are  going  to  authorize  an  expenditure 
of  $45  million,  and  not  one  penny  of  it  is 
budgeted. 

Now,  this  hardly  ippears  to  me,  at 
least,  to  be  a  proper  way  to  nm  a  rail- 
road. 

The  CHAIRMAN.  T  le  time  of  the  gen- 
tleman has  expired. 

Mr.  MAYNE.  I  yli  Id  the  gentleman 
from  Pennsylvania  1  additional  minute. 
Mr.  GOODLING.  I  said  it  hardly  ap- 
pears to  be  a  proper  way  to  run  a  rail- 
road, but  on  second  thought,  railroads 
are  bankrupt  right  niw,  and  I  am  not 
at  all  certain  that  we  t  re  not  on  the  same 
bankrupt  track.  I  hop  e  I  am  wrong,  but 
I  am  extremely  f earf 1 1  for  the  financial 
condition  of  this  coim  try. 

Mr.  MAYNE.  Ma4am  Chairman,  I 
thank  the  gentleman  for  his  statement. 
I  join  with  my  colIe|igue  from  Califor- 
nia in  his  remarks  about  the  very  dis- 
tinguished gentleman  rom  Pennsylvania 
and  his  service  in  the  Congress  and  spe- 
cifically on  the  Comiiittee  on  Agricul- 
ture where  he  has  bean  one  of  our  most 
effective  and  capable  ^embers. 

Now  I  yield  2  mlni4tes  to  the  gentle- 
man from  Nebraska  (Mr.  Thone)  a  mem- 
ber of  the  committee. 

Mr.  THONE.  MadaiQ  Chairman,  first 
I  would  like  to  acknovledge  the  leader- 
ship on  this  legislation  of  Dr.  Melcher, 
our  distinguished  colleague  from  Mon- 
tana. 

In  my  opinion,  H.F  11873,  of  which 
I  am  a  cosponsor,  nghtly  places  in- 
creased emphasis  on  animal  health  re- 
search. This  legislatioQ  would  authorize 
the  U.S.  Department  of  Agriculture  to 
work  with  and  assist  the  States  in  carry- 
ing out  a  program  of  tinimal  health  re- 
search through  grants!  for  research  and 
research  facilities. 

Without  a  doubt  ai  increased  effort 
must  be  made  in  th^  area  of  animal 
health  research.  As  ottr  colleague  from 
Iowa,  Wiley  Mayne,  p(  inted  out,  animal 
disease  losses  are  curiently  running  at 
the  rate  of  nearly  $4  b  llion  a  year,  and, 
as  he  also  pointed  out.  this  bill  will  be  a 
real  investment  that  v  ill  pay  dividends 
for  many,  many  years  o  come. 

This  legislation  will  ^ssure  continuous 
stable  funding  in  this  most  critical  area. 
It  establishes  a  needed  priority  and  in  a 
most  practical  way.  I  strongly  urge  its 
passage. 

Mr.  FOLEY.  Madam  Chairman,  I  yield 
1  minute  to  the  gentlen  an  from  Texmes- 
see  (Mr.  Jones)  . 
Mr.  JONES  of  Tenne  ssee.  Thank  you 
Madam  Chairman,  I  f-ise  In  support  of 
this  bill.  I  think  it  is  a  very  fine  piece  of 
legislation.  A  lot  of  wo?k  has  been  done 
on  It  In  the  committee,  ^nd  I  see  a  lot  of 
need  for  it  throughout 
I  urge  my  friends  to 
of  legislation. 

Mr.  FOLEY.  Madam 
myself  1  minute  for  the 
that  I  commend  this  -^o--— ^v^x^  w  mc 
Members  not  only  for  the  impact  It  can 
have  on  improved  animal  health  and  the 
possibility  of  a  substaiUal  lowering  of 
the  cost  of  Uvestock  proluctlon,  but  also 
I  wish  to  remind  the  Mei  abers  there  have 
been  Important  steps  n  ade  In  the  pro- 


whlch  have 
studies  on  aninm] 

have  no  further 


I  timely  and  Im- 

id  consimiers  an- 
^d  $3.6  billion  as  a 


'  country, 
upport  this  piece 

bhalrman,  I  yield 
purpose  of  saying 
pglslatlon  to  the 


tection  of  human  h^th 
arisen  out  of  corollary 
health. 

Madam  Chairman, 
requests  for  time. 

Mr.  GUNTER.  Madain  Chairman,  with 
the  great  concern  that  exists  relative  to 
both  food  prices  and  food  shortages,  the 
Animal  Health  Research  Act,  which  I 
have  cosponsored,  is ' 
portant. 

Farmers,  ranchers 
nually  lose  an  estlmat 
result  of  animal  diseasQ. 

While  the  Departmeait  of  Agriculture, 
through  the  Agricultural  Research  Serv- 
ice and  the  Cooperative  State  Research 
Service,  currently  programs  roughly  $23.4 
million  for  research  Into  the  causes  and 
alleviation  of  animal  c  isease.  experience 
indicates  that  when  th«i  funds  are  broken 
down,  one  of  the  most  promising  research 
areas  is  receiving  only;  modest  financial 
support. 

These  are  the  collejes  of  veterinary 
medicine  and  State  agricultural  experi- 
ment stations. 

Over  $19.7  million  oT  the  total  funds 
programed  went  to  sup  jort  work  at  Fed- 
eral laboratories,  while  only  $1.7  million 
supported  research  at  Colleges  of  veteri- 
nary medicine  and  $2  million  for  re- 
search work  at  State  agricultural  ex- 
periment stations. 

The  pending  bill,  reported  favorably 
by  the  Committee  on  jLgriculture  under 
it  a  leadership  of  Chain  nan  Poage,  would 
authorize  the  Secretary  of  Agriculture  to 
encourage  the  various  States  to  make 
fuller  use  of  these  resei  irch  resources  by 
allocating  additional  finds  for  the  pur- 
pose. 

The  program  would  provide  an  esti- 
mated $5  million  In  fis(  al  year  1975  and 
Increase  the  amount  by  55  million  in  each 
succeeding  fiscal  year  u  itll  a  $15  million 
level  is  reached. 

These  funds,  in  my  v:  ew,  would  repre- 
sent not  so  much  an  e^ense  but  a  wise 
investment,  in  the  hopes  that  some  por- 
tion of  the  enormous  c(ist  to  consumers, 
farmers  and  ranchers  ai 
gering  losses  due  to  anj 
be  reduced  through  f  urt 
versified  research. 

I  urge  the  House  to  ., „ 

commend  my  colleague^^on  the  Agricul- 
ture Committee  for  their  expression  of 
active  concern  over  this  matter. 

Mr.  LEGGETT.  Makam  Chairman, 
coming  as  I  do  from  an  area  with  strong 
interests  in  the  livestock  Industry,  I  take 
a  correspondingly  strori  interest  In  the 
Animal  Health  ResearcHAct.  The  School 
of  Veterinary  Medicine  it  the  University 
of  California  at  Davis  in  my  district  has 
long  been  a  leader  in  animal  disease  re- 
search, and  its  intematipnally  renowned 
faculty  has  time  and  again  brought  to  my 
attention  the  need  for  greater  emphasis 
on  such  programs.  I  wo  ild  like  to  point 
out  that  animal  disease  Is  In  no  small 
part  responsible  for  the  25 -percent  In- 
crease In  food  prices  last  year,  so  money 
spent  now  In  research  programs  on  ani- 
mal disease  is  money  saved  later  in  the 
consiuner's  budget.  There  are  other  ef- 
fects, of  course,  of  sue  i  diseases.  Hog 
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cbolera  and  newcastle  disease  can  liter- 
ally wipe  out  a  small  livestock  man,  and 
in  times  of  rising  food  shortages  we  can 
fll  afford  to  lose  even  one  producer. 

That  this  legislation  is  timely  Is  also 
not  disputable.  In  hearings  before  the 
Livestock  and  Grains  Subcommittee. 
Doctors  Leo  Bustad  and  James  Henson 
of  Washington  State  University  made 
reference  to  a  bulletin  entitled  "Problems 
and  Practices  of  Amerlcsm  Cattleman," 
which  was  published  in  the  midflfties. 
To  quote  the  statement  of  these  distin- 
guished gentlemen : 

Although  almost  20  years  have  passed  since 
thla  well  done  survey  that  succinctly  defined 
the  problems,  we  must  confess  that  the  same 
aerlDus  disease  .and  parasite  problems  that 
plagued  the  industry  at  that  time  are  still 
with  us. 

I  can  assiu-e  you  that  this  state  of  af- 
fairs Is  not  confined  to  the  cattle  Indus- 
try, but  Is  evident  among  other  sectors 
of  the  livestock  industry  as  well.  Such 
delay  in  protecting  so  important  a  seg- 
ment of  our  food  supply  Is  simply  Intoler- 
able. 

We  In  California,  of  course,  have  our 
parochial  interest  In  such  a  bill  as  this. 
We  have  well-developed  equine,  chicken, 
cattle,  and  other  Uvestock  Industries 
which  will  benefit  from  this  act;  how- 
ever, there  is  a  strong  national  interest 
in  our  own,  because  California  is  a  net 
exporter  of  food  to  the  rest  of  the  coun- 
try. We  are  prepared,  through  our  out- 
standing research  facilities  at  Davis  and 
elsewhere  In  the  State,  to  do  our  part  In 
meeting  the  challenge  of  suppressing 
animal  disease;  but  Federal  dollars  are 
necessary  to  help  us  mount  the  kind  of 
effort  needed  to  see  that  we  do  not  face 
the  same  problems  20  years  from  now 
that  we  faced  20  years  ago. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 
The  Clerk  read  as  follows: 
Be  it  eTiacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  shaU  be  known  as  the  Animal  Health 
Beaearch  Act. 

SicnoN  1.  Pdrposk.— It  Is  the  purpose  of 
this  Act  to  promote  the  general  welfare 
through  Improved  health  and  productivity 
of  domestic  livestock,  poultry,  and  other  In- 
come-producing animals  so  essential  to  the 
Nation's  food  supply  and  the  welfare  of 
producers  and  consiuners  of  animal  prod- 
ucts; to  prevent  disease  epidemics  that  would 
be  disastrous  to  the  American  Uvestock  and 
poultry  Industries  and  our  food  supply;  to 
minimize  losses  due  to  sicknesses  and  dls- 
•Mes  of  livestock  and  poultry;  to  protect 
hunan  health  through  control  of  animal 
diseases  transmissible  to  humana;  to  Improve 
the  health  of  companion  fcn<rrn>ia  which  sup- 
port an  Industry  of  major  economic  Impor- 
tance and  which  contribute  significantly  to 
the  quality  of  family  life;  to  Improve  methods 
of  controlling  the  births  of  predators  and 
other  animals;  and  otherwise  to  promote  the 
general  welfare  through  expanded  programs 
of  research  to  Improve  animal  health.  It  Is 
noognlzed  that  the  total  animal  health  re- 
•otrch  efforts  of  the  several  State  colleges  and 
universities  and  of  the  Federal  Oovemment 
19  more  fully  effective  If  there  Is  a  close  co- 
onUnatlon  between  such  programs,  and  it 
h  further  recognized  that  colleges  of  veteri- 
nary medicine  and  departments  of  veterinary 
■otences  and  animal  pathology,  and  similar 
wiltB  conducting  snlmal  health  research  In 


the  agricultural  experiment  stations,  are  ea- 
pedaUy  vital  in  the  training  of  research 
workers  In  animal  health. 

Sic.  2.  In  order  to  carry  out  the  purposes 
of  this  Act,  the  Secretary  of  Agriculture  is 
hereby  authorized  to  cooperate  with  the  sev- 
eral States  for  the  purpose  of  encouraging 
and  assisting  them  In  Murylng  out  programs 
of  animal  health  research  at  eUglble  Institu- 
tions. 

Sec.  3.  DErmrnoNs.— As  used  In  this  Act- 

(a)  "Eligible  institutions"  shall  Include  aU 
accredited  coUeges  of  veterinary  medicine  and 
at  Institutions  where  there  Is  no  college 
of  veterinary  medicine,  agricultural  experi- 
ment stations  eligible  to  receive  assistance 
under  the  Hatch  Act,  as  amended  In  1965 
(69  Stat.  671),  which  have  departments  of 
veterinary  science  or  animal  pathology,  or 
slmUar  units  conducting  animal  health  re- 
search: Provided,  however.  That  when  a 
new  college  of  veterinary  medicine  Is  formed, 
the  Secretary,  after  consultation  with  the 
advisory  board,  shaU  provide  for  the  or- 
derly transfer  or  support  from  the  agrlcxil- 
tural  experiment  station  to  the  coUege  of 
veterinary  medicine  In  that  Institution. 

(b)  "Dean"  shall  mean  the  dean  of  a  col- 
lege of  veterinary  medicine.  "Director"  shall 
mean  director  of  an  agricultural  experiment 
station  at  Institutions  where  there  Is  no 
college  of  veterinary  medicine. 

(c)  "State"  ShaU  mean  all  States,  Guam, 
Puerto  Rico,  and  the  Virgin  Islands. 

(d)  "Secretary"  shall  mean  the  Secretary 
of  Agriculture. 

(e)  "Advisory  Board"  shaU  mean  a  Vet- 
erinary Medical  Science  Research  Board  ap- 
pointed by  the  Secretary  of  Agriculture 
which  shall  be  constituted  of  not  less  than 
nine  nor  more  than  twelve  members  selected 
from  individuals  nominated  by  and  selected 
so  as  to  give  equal  representation  to  respec- 
tively: (1)  accredited  colleges  of  veterinary 
medicine.  (2)  veterinary  science  or  animal 
pathology  departments  or  similar  units  con- 
ducting animal  health  research  at  other  eU- 
glble Institutions,  and  (3)  to  representatives 
of  national  livestock  and  poultry  organiza- 
tions. 

(f)  "Animal  health  research  capacity"  shall 
mean  the  capacity  of  an  eligible  Institution 
to  conduct  research  on  animal  diseases  as 
measured  by  a  formula  to  be  developed  and 
applied  by  the  Secretary  with  the  advice  of 
the  advisory  board.  The  Secretary's  formula 
will  provide  a  figure  for  each  eUglble  Institu- 
tion which  will  be  used  In  determining  that 
Institution's  relative  capacity  to  perform 
such  research  as  a  percentage  of  the  total 
national  capacity  of  all  such  Institutions  to 
conduct  animal  health  research. 

Sec.  4.  (a)  To  support  continuing  research 
programs  at  eligible  Institutions,  the  Con- 
gress Is  hereby  authorized  to  appropriate  such 
funds,  not  to  exceed  $20,000,000  annually,  as 
It  may  determine  to  be  necessary.  Funds  ap- 
propriated under  this  section  shall  be  used  to 
meet  expenses  of  conducting  research,  pub- 
lishing and  disseminating  the  results  of 
such  research,  of  contributing  to  retirement 
of  employees  subject  to  the  provisions  of  an 
Act  approved  March  4,  1940  (64  Stat.  39), 
of  administrative  planning  and  direction, 
and  for  the  purchase  of  needed  equipment 
and  supplies  and  the  alteration  or  renova- 
tion of  buildings  necessary  for  conducting 
research. 

(b)  Funds  appropriated  under  this  section 
ShaU  be  apportioned  as  follows: 

(1)  Four  per  centimi  shall  be  retained  by 
United  States  Department  of  Agriculture  for 
administration,  program  assistance  to  the 
States,  and  program  coordination. 

(2)  Forty-eight  per  centum  shaU  be  dis- 
tributed to  eligible  Institutions  In  the  pro- 
portion that  the  value  and  income  of  domes- 
tic livestock  and  poiUtry  in  each  State  where 
such  Institution  is  located,  bears  to  the  total 
value  and  Income  of  domestic  livestock  and 
potUtry  In  the  United  States  according  to 


the  latest  published  United  States  Depart- 
ment of  Agriculture  statistics.  The  Secre- 
tary wUl  determine  the  total  value  and  In- 
come and  the  proportionate  value  and  In- 
come of  domestic  livestock  and  poultry  for 
each  State  with  guidance  of  the  Advisory 
Board  from  the  latest  Inventory  of  all  cattle, 
sheep,  swine,  horses,  and  poultry  published 
by  the  United  States  Department  of  Agri- 
culture. 

(3)  Forty-eight  per  centum  shaU  be  dis- 
tributed among  tne  eligible  Institutions  of 
the  States  in  proportion  to  the  animal  health 
research  capacity  of  the  eligible  Institution 
or  Institutions  in  each  State. 

(c)  When  the  amount  available  under  this 
section  for  allotment  to  any  eligible  Institu- 
tion on  the  basis  of  livestock  values  and  in- 
come exceeds  the  amoimt  for  which  such  In- 
stitution Is  eligible  on  the  basis  of  animal 
health  research  capacity,  the  excess  may  be 
used  for  remodeling  of  old  faculties,  con- 
struction of  new  faculties,  or  to  Increase 
staffing  proportionate  to  the  need  for  added 
research  capacity. 

(d)  When  a  State  has  two  or  more  eligible 
Institutions,  the  fimds  avaUable  for  such  In- 
stitutions In  that  State  under  this  section 
ShaU  be  apportioned  between  or  among  those 
Institutions  In  proportion  to  their  animal 
health  research  capacity  as  defined  In  sec- 
tion 3(f). 

(e)  The  sums  distributed  on  the  basis  of 
proportionate  value  and  Income  of  domestic 
livestock  and  poultry  (b)  (2)  above  and  pro- 
portionate animal  health  research  capacity 
(b)  (3)  above  m  the  first  ^proprlatlon 
imder  this  Act  and  like  sums  appropriated 
m  subsequent  years  shall  be  based  on  the 
latest  avaUable  data  on  National  and  State 
livestock  values  and  Income  and  research 
capacities,  and  any  sums  In  addition  to  the 
Initial  appropriation  level  appropriated  in 
subsequent  years  shall  be  distributed  on  the 
basis  of  domestic  livestock  and  poultry  values 
and  income  and  animal  health  research 
capacities  In  the  years  those  additional  sums 
are  first  appropriated:  Provided,  That  sums 
avaUable  to  an  eligible  Institution  wUl  not 
be  decreased  because  of  subsequent  changes 
In  the  proportionate  distribution  of  domestic 
livestock  and  poultry  values  and  Income  and 
animal  health  research  capacities. 

Sec.  5.  (a)  To  support  research  on  specific 
national  or  regional  animal  health  problems 
the  Congress  Is  hereby  authorized  to  appro- 
priate such  funds,  not  to  exceed  $16,000  000 
annuaUy.  as  It  shall  determine  to  be  neces- 
sary. Funds  appropriated  under  this  section 
shall  be  used  to  pay  costs  of  conducting  re- 
search and  other  costs  provided  for  In  sec- 
tion 4(a). 

(b)  Funds  appropriated  under  this  section 
sh^  be  aUocated  by  the  Secretary  to  eligible 
institutions  for  work  to  be  done  as  mutually 
agreed  upon  between  the  Secretary  and  the 
eligible  institutions.  In  developing  plans  for 
the  use  of  these  funds,  the  Secretary  shall 
consult  the  advisory  board. 

Stc.  6.  (a)  To  support  cost  of  providing 
veterinary  medical  science  research  faculties 
the  Congress  la  hereby  authorized  to  appro^ 
prUte  such  sums,  not  to  exceed  $10,000  000 
annually,  as  It  determines  to  be  neiessair 
Funds  provided  under  this  section  shall  be 
used  to  purchase  land,  construct  or  remodel 
buUdlngs.  and  to  buy  and  Install  necessary 
research  and  research-related  equipment. 

(b)  Funds  appropriated  under  this  section 
shaa  be  apportioned  among  eligible  institu- 
tions In  the  same  manner  as  funds  appor- 
tioned under  section  4(b),  except  that  to 
meet  specific  national  or  regional  animal 
health  research  needs,  additional  funds  may 
be  appropriated  to  provide  animal  health  re- 
search faculties  at  one  or  more  eligible  In- 
stitutions as  mutuaUy  agreed  upon  In  each 
case  between  the  Secretary  and  the  eligible 
Institution:  Provided,  That,  In  developing 
plans  for  the  use  of  these  additional  funds, 
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the    Secretary    shall    consult    the    advisory 
board. 

Sec.  7.  Sums  avaUable  for  allotment  under 
the  terms  of  this  Act  shall  be  paid  to  each 
eligible  Institution  at  such  times  and  In  such 
amount*  as  shall  be  determined  by  the  Sec- 
retary. Funds  shall  remain  avaUable  for  pay- 
ment of  unliquidated  obligations  for  one  ad- 
dUlonal  fiscal  year  following  the  year  of  ap- 
propriation, except  that  funds  appropriated 
uqder  section  6  shall  remain  avaUable  for 
payment,  at  the  option  of  an  eligible  instltu- 
Uon.  for  a  period  of  not  more  than  two  fis- 
cal years  foUowing  the  flsc.il  year  of  appro- 
priation plus  the  one  additional  year  for  pay- 
ment or  unliquidated  obligations. 

Sec.  8.  When  the  Secretary  determines  that 
an  eligible  institution  is  not  eligible  to  re- 
ceive its  allotment  of  funds  because  of  a  faU- 
ure  to  satisfy  requirements  of  this  Act  or 
regulations  issued  under  it.  the  Secretary 
shall  withhold  such  amounts:  the  facts  and 
reasons  therefor  shaU  be  reported  to  the  Pres- 
ident and  the  amount  Involved  shall  be  kept 
separate  in  the  Treasury  untU  the  clos»  of 
the  next  Congress.  If  the  next  Congress  shall 
not  direct  such  sum  to  be  paid  It  shall  be 
carried  to  surplus. 

Sec.  9.  At  a  time  and  In  a  manner  to  be 
designated  by  the  Secretary,  the  dean  and 
director  of  each  eligible  tostltutlon  will  be 
directed  to  appoint  a  local  committee  to 
review  local  project  proposals  for  research  on 
priority  problems  of  animal  health  which 
comply  with  the  purpose  in  section  1  and  for 
use  as  specified  In  section  4(a)  and  with 
general  guidelines  for  project  ellglbUlty  to  be 
provided  by  the  Secretary  with  the  advice  of 
the  Advisory  Board.  Research  proposals  re- 
viewed b7  the  local  committees  and  approved 
by  the  dean  or  director  will  be  submitted  to 
the  Secretary  with  a  brief  outline  abstract 
summary  which  wUl  reveal  compliance  with 
the  purpose  of  thla  Act  and  the  Secretary's 
general  outlines. 

Each  dean  or  director  shall  also  submit  a 
brief  annual  report  of  research  accomplish- 
ments on  a  proJect-by-project  basis  and  he 
shall  account  for  all  funds  allotted  to  his 
institution  under  the  provisions  of  this  Act 
at  such  times  and  on  such  forms  as  the 
Secretary  shall  prescribe.  If  any  portion  of 
the  allotted  moneys  received  shall  by  any 
action  or  contingency  be  diminished,  lost,  or 
misapplied,  it  shall  be  replaced  by  the  State 
concerned  and  untU  so  replaced,  no  subse- 
quent appropriation  shaU  be  aUotted  or  paid 
to  said  college  or  university. 

Sec.  10.  The  Secretary  is  authorized  to  pre- 
scribe such  niles  and  regtUatlons  as  may  be 
necessary  to  carry  out  the  provisions  of  thla 
Act  and  to  furnish  such  advice  and  assist- 
ance as  will  best  promote  the  purposes  of 
this  Act.  The  Secretary  Is  further  directed  to 
appoint  the  Advisory  Board. 

The  Advisory  Board  In  addition  to  provid- 
ing consultation  and  advice  to  the  Secretary 
as  provided  elsewhere  In  this  Act  shall  meet 
at  least  annually  to  advise  the  Secretary 
with  respect  to  admlnUtratlon  and  Imple- 
mentation of  this  Act  and  to  recommend 
priorities  for  conduct  of  research  programs 
authorized  under  this  Act.  The  Advisory 
Board  shall  continue  for  the  duration  of  this 
Act. 

Sec.  11.  The  amount  paid  by  the  Federal 
Oovernment  to  any  eligible  Institution  for 
assistance  under  this  Act.  exclusive  of  the 
funds  paid  for  research  on  specific  national 
or  regional  animal  health  problems  author- 
ized by  sections  6  and  6.  shall  be  In  an 
amount  not  to  ezcede  $100,000  In  addition  to 
an  amount  not  to  exceed  during  any  fiscal 
year  the  amount  avaUable  to  and  budgeted 
for  expenditure  by  such  Institution  during 
the  same  fiscal  year  for  animal  health  re- 
search from  non-Pederal  sources.  The  Sec- 
retary Is  authorized  to  make  such  expend- 
itures on  the  certificate  of  the  appropriate 
official  of  the  Institution  having  charge  of 


re  search 


the   animal    health   . 
expenditures  as  hereii 
made.  If  any  or  all  of  t. 
fled  for  receipt  of  funfs 
to  make  available  an< 
ture  for  animal  health 
year  sums  at  least  as 
for  which  It  would  be 
under  this  Act,  the  _ 
Federal  funds  avaUabl(' 
avaUable  and  budgetel 
the  institution  shall  b«  i 
Secretary  to  other  ellgl  jl 
same  State  If  there 
therefor  and.  If  there 
ShaU    reapportion    sue  i 
qualifying  institutions 
tlclpatlng    in    the 
program. 

Mr.    FOLEY    (dullng    the    reading) 
Madam  Chairman.  I  isk  unanimous  con 
sent  that  the  bill  be 
printed    in    the   REdoRD,    and 
amendment  at  any  i  oint. 

The  CHAIRMAN. :  3  there  objection  to 


for  which  the 
provided  are  to  be 
Institutions  certl- 
under  this  Act  faUs 
budget  for  expendl- 
research  in  any  fiscal 
much  as  the  amount 
eligible  for  such  year 
Terence  between  the 
and  the  funds  made 
for  expenditure  by 
reapportioned  by  the 
"e  Institutions  of  the 
any  which  qualify 
none,  the  Secretary 
differences    to    the 
of  other  States  par- 
health    research 


the 


an  nal 


considered  as  read, 
open   to 


the  request  of  the  gen  Jeman  from  Wash- 
ington? 

There  was  no  obja  tion. 

Mr.  GROSS.  Ma  lam  Chairman.  I 
move  to  strike  the  rjquisite  number  of 
words. 

I  would  like  to  ask  he  gentleman  from 
Washington  who  jus,  spoke  how  much 
of  this  money  is  to  g )  to  the  inspection 
service  that  is  directl; '  related  to  human 
health? 

Mr.  FOLEY.  Madai  i  Chairman,  if  the 


gentleman  will  yield. 


that  are  authorized  u:  ider  this  bill  would 
go  to  the  inspection  se  iTice,  that  is  cover- 
ed under  a  separate  line  item  in  the 
appropriation  bill.  Pi  nds  that  would  be 
authorized  here  wou]  1  be  for  the  pur- 
P^seof  assisting  the  States  and  their 
fiedicine  on  a  cost- 
would  be  a  basic 


colleges  of  veterinary 

sharing  basis.  There „.  „  „«,„ 

Federal  grant  of  $100 ,000  to  each  State 
college  of  veterinary  medicine  that  co- 
operates in  the  prograj  n,  or  to  the  various 
State  research  entities  if  there  is  no  col- 
lege of  veterinary  med  cine. 
Mr.  GROSS.  Is  this  a  matching  fund 


program? 
Mr.   FOLEY.   Yes. 


tit  ^^liJli!!  ^  ^^^  sharing  program, 
hot   some   of   the 
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none  of  the  funds 


or  each  $100,000 


Mr.    GROSS.    Are  „„^,^    , 

States  already  pleading  poverty' 

Mr.  FOLEY.  Yes.  Sates  are  pleading 
poverty.  But  I  think  we  have  had  a  rec- 
ord of  rather  substantial  State  support 
of  research  programsJ  especially  to  the 
programs  with  the  Federal  Government 

Madam  Chairman,  it  the  gentleman 
will  yield  further,  I  thfck  the  States  can 


programs  in  eco- 


see  the  value  of  these      „„ „  ,,,  ^,^. 

nomic  terms  in  improving  animal  health- 
the  direct  cost  effectiTeness  of  this  re- 
search is  weU  understood.  And  as  the 
gMitleman  from  Iowa  JMr.  Mayne)  and 
others  pointed  out.  and  the  distinguished 
gentleman  from  Montana  (Mr  Mel- 
CHER)  has  pointed  out,  there  Is  a  need  to 
ehmlnate  the  $3.5  bUU(  n  loss  from  farm 
animal  diseases,  and  f  we  can  reduce 
that  10  percent  we  wou]  1  be  talking  about 
$700  million. 

Mr  GROSS.  Do  I  u  iderstand  we  are 
ah-eady  spending  about  $23.5  or  $24  mU- 
lion  annually  for  animsil  research' 

Mr.  FOLEY.  The  gentleman  is  correct, 
but  not  a  significant  ankount  of  this  goes 


to  direct  Federal  research,  and. a  rather 
modest  amount  goes  to  State  veteriiiarv 
colleges  and  research  programs 

miu£n°^°^'  ^^  ^'^  ''"^  "^^^  ^^^  *45 

*o^''-.^^'^-  '^^  8'  ^ntleman  is  correct 
$20  million  is  author  aed  under  title  w" 

$15  million  under  titi;  V,  and  $10  ixiilUon 
under  title  VI.  i^^imon 

Mr.  GROSS.  Now  ]  et  me  ask  the  vital 
question:  Where  is  1;  planned  to  go  to 
get  the  $45  million?  "  bo  w 

Mr.  FOLEY.  It  is  supposed  to  come 
from  appropriated  fui  ids.  and  the  genUe 
man  from  Iowa  knows  that  that  is  a  mat- 
ter  for  the  Committe<  on  Appropriationa 
to  determine. 

Mr.  GROSS.  And.  )it  this  time,  as  the 
gentleman  from  Fmnsylvania  (Mr 
GooDLiNG)  pointed  ou ;  a  moment  ago  we 
are  confronted  with  a  $304  billion  budg- 
et—an all-time  recorl  budget,  whether 
in  war  or  peace,  plus  a  built-in  deficit  nf 
$10  billion,  and  there  s  not  a  Member  o^ 
the  House  floor  at  ;his  moment  who 
^°^t  ^'  one  Plugg<  d  nickel  that  the 
deficit  will  not  be  far  more  before  fisrai 
year  1975  is  over.  ^ 

I  would  be  pleased  o  make  a  sociable 
bet  that  it  will  be  twl:e  that  amoimt  £ 
view  of  what  is  goini :  on  today  to  the 
economy  of  this  coun;ry.  '  '^  »^ 

Somewhere,  someho  v,  we  are  going  to 
have  to  start  saving  $.i5  million  and  like 
amounts  if  we  are  gbing  to  save  this 
countiy  from  the  bankruptcy  the  genUe- 
man  from  Pennsylvania  was  talking 
about.  There  is  no  other  way.  ^^ 
Yet  this  bill  appropiates  $45  milUon. 
and  caUs  upon  the  St«  tes  again  to  come 
up  with  more  matching  funds,  which 
some  of  the  States  camot  aflford  to  do 
kno   ^t    ^®^"®™^   ^^oi  Washington 

Mr.  FOLEY.  Madam  Chairman.  I  will 
respond  to  the  genUeman  from  Iowa,  if 
the  gentleman  will  y  eld  still  further, 
that  of  course  that  is  a  matter  for  the 
States  to  determine  wh  sther  they  wish  to 
participate  in  this  prsgram.  They  are 
not  required  to  do  so. 

It  Is  true  that  we  fa<!e  a  possible  defi- 
cit. Of  course,  that  argument  can  be 
made  against  any  sinjle  authorization 
presented  to  the  Housi  under  any  par- 
ticular authority  of  the  Congress;  it  can 
be  made  against  every  appropriation. 

I  do  not  dispute  ths  concern  of  the 
gentleman  from  Iowa  ftbout  the  deficit, 
Dut  It  always  seems  to  me  rather  odd  that 
here  we  have  a  relatively  modest  request 
for  an  authorization  oif  appropriations. 
and  where,  as  in  thli  case,  they  are 
strongly  cost-effective  in  terms  of  what 
would  be  produced  by  [the  Government 
expenditure  In  this  Und  of  a  pro- 
gram   I 

Mr.  GROSS.  Madam  Chairman,  I  am 
not  qualified  to  speak  either  for  or  on  be- 
half of  the  people  of  the  State  of  Wash- 
ington, but  I  can  teU  the  Members  that 
the  people  of  the  State  ^f  Iowa  still  have 
a  high  regard  for  $45  million.  I  do  not 
ttiink  It  Is  a  relatively  I  modest  amount. 
To  the  people  of  Iowa  «5  million  is  still 
a  hell  of  a  lot  of  money,  would  say  to  my 
*™nd.  the  gentleman  t  om  Washington. 

The  CHAIRMAN,  l^e  time  of  the 
gentleman  has  expired. 
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Mr.  FOLEY.  Madam  Chairman.  I  move 
to  strike  the  necessary  number  of  words. 
Just  to  continue.  I  do  not  want  to  mini- 
mize the  amoimt  of  money  involved  here. 
I  was  going  to  say.  though,  it  always 
strikes  me  as  rather  strange  that  it  is 
never  on  the  $18  billion  supplemental 
appropriation  bills;  it  is  never  on  the 
hundreds  of  millions  of  dollar  proposals, 
or  millions  of  dollar  proposals  that  are 
so  often  before  this  House  that  we  have 
the  argument  about  the  national  debt 
that  the  gentleman  from  Pennsylvania 
made  so  eloquently.  I  think  there  is  kind 
of  a  rule  of  law  that  applies  that  if  a  bill 
does  not  carry  an  authorization  for  more 
than  $100  miUion,  it  is  one  where  we 
start  to  talk  about  the  problems  of  the 
budget. 

I  think  that  this  legislation  can  be  de- 
fended in  terms  of  its  real  value,  fhat  Is, 
its  monetary  economic  value.  The  cost  we 
are  now  paying  in  animal  disease  runs 
Into  the  millions  every  year,  if  we  make 
any  substantial  reduction  through  these 
research  efforts  in  animal  disease,  that 
saving  will  accrue  to  the  benefit  of  every 
taxpayer  in  this  country.  The  value  of 
this  research  on  human  health  Is,  I 
should  mention,  beyond  evaluation. 

I  do  not  have  any  apology  to  make  for 
this  legislation.  The  Committee  on  Agri- 
culture all  but  unanimously  reported  It 
and  I  believe  it  merits  the  support  of 
every  Member  of  the  House. 

Mr.  GOODLING.  Madam  Chairman 
will  the  gentleman  yield' 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr  GOODLING.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  knows  I  am  not  on  his 
subcommittee.  I  did  not  hear  the  testi- 
mony. I  admit  that  I  have  not  read  the 
report.  Did  the  Department  of  Agricul- 
ture testify  in  favor  of  this  bill' 

Mr.  FOLEY.  The  Department  did  not 
support  the  bill,  but  at  the  same  thne 
suggested  that  16  amendments  be  added 
to  the  original  proposal.  All  but  one  of 
these  was  adopted 

w^m^^*?"^^-  ^^"  *^«  gentleman 
„f  fv,  l,^  ^^  Department  Is  in  favor 
or  uiis  bill  as  presently  written' 

Mr.  FOLEY.  Although  to  my  knowl- 
edge we  have  received  no  recent  written 
communication  from  the  Department  of 
A^culture.  I  beUeve  it  wUl  support  the 

Mr.  MAYNE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
irom  Iowa. 

Jto.  MAYNE  I  thank  the  gentleman 
S  y^f Idmg.  I  think  the  gentleman  from 
Washington  is  substantially  correct  that 
the  committee  did  make  all  but  one  of 
we  changes  requested  by  the  Depart- 

?o„  •  ^"*  ^  ^°  "0*  believe  that  they 
have  actually  taken  a  position  In  favor 
or  the  bill.  However,  I  am  confident  that 
the  adoption  of  all  of  these  amendments 
MS  very  substantially  reduced  their 
lack  of  enthusiasm  for  it 

Mr  FOLEY.  I  thank  the  gentleman 
irom  Iowa. 

The  CHAIRMAN.  Are  there  any 
Miendments  to  be  offered?  11  not.  under 
the  rule  the  Committee  rises. 
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Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair 
(Mrs.  Green  of  Oregon)  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee  having  had  under  con- 
sideration the  bill  (HJl.  11873)  to  au- 
thorize the  Secretary  of  Agriculture  to 
encourage  and  assist  the  several  States 
m  carrying  out  a  program  of  animal 
health  research,  pursuant  to  House  Res- 
olution 824.  she  reported  the  bill  back 
to  the  House. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  EECOMMrr 

Mr.  GOODLING.  Mr.  Speaker,  I  offer 
a  motion  to  recommit.  - 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  GOODLING.  I  am,  Mr.  Speaker 
The  SPEAKER.  The  Clerk  wiU  report 
the  motion  to  recommit. 
The  Clerk  read  as  follows: 

TT  D  ^  ^^°}-™'^  ™°'®^  *°  recommit  the  bUl 
M.R.  11873  to  the  Committee  on  AgrlciUture. 

The  SPEAKER.  Without  objection  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
IS  not  present  and  make  the  point  of 
0^055  'hat  a  quorum  is  not  present 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  27.  nays  328 
not  voting  74.  as  foUows: 

[Roll  No.  30] 
TEAS— 27 


Annunzlo 

Blaggl 

Clawson.  Del 

Collins,  Tex. 

Crane 

Oelaney 

Dennis 


Evins,  Tenn. 
Ooodllng 
Oreen,  Oreg. 
Gross 
Hosmer 
Jones.  Okla. 
Land  grebe 


Edwards,  Calif.  Long,  Md. 
Erlenbom  Martin,  N.O 


Abdnor 

Abzug 

Adams 

Addabbo 

Anderson. 

Calif. 
Anderson,  ni. 
Andrews, 

N.  Dak. 
Archer 
Arends 
Armstrong 
Ashbrook 
Ashley 
Aspln 
BadUlo 
Bafalls 
Baker 
Barrett 
Bauman 
Beard 
Bennett 


NAYS— 828 

Bergland 

BevUl 

Blester 

Bingham 

Blackburn 

Blatnlk 

Boggs 

Boiling 

Bowen 

Brademas 

Brasco 

Bray 

Breaux 

Breckinridge 

Brlnkley 

Brooks 

Brotzman 

Brown,  Mich. 

BroyhUl,  N.C. 

BroyhUl.  V». 

Burgener 

Burke,  Calif. 


Metcalfe 

MUler 

Parrls 

Rousselot 

Schneebell 

Shuster 

Steelman 

Treen 

Wydler 

Burke,  Pla. 

Burke,  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

Burton 

Butler 

Byron 

Camp 

Carney,  Ohio 

Carter 

Casey.  Tex. 

Cederberg 

Chamberlain 

Chappell 

Chisholm 

Clancy 

Clark 

Cleveland 

Cochran 

Cohen 

Oonalflc 

Conlan 


Corman 

Cotter 

CoughUn 

Cronln 

Culver 

Daniel,  Dan 

Daniel,  Robert 

W.,  Jr. 
Daniels, 

Domlnlck  V. 
Danlelfon 
Davis.  B.C. 

Davis,  Wis. 

de  la  Garza 

De:ienback 

Dellums 

Dickinson 

DingeU 

Donohue 

Downing 

Drlnan 

Dulskl 

Duncan 

du  Pont 

Eckhardt 

Edwards,  Ala. 

EUberg 

Each 

Eshleman 

Flndley 

Plsher 

Flood 

Flowers 

Foley 

Ford 

Fountain 

Fraser 

Prellnghuysen 

Frey 

Froehllch 

Pulton 

Puqua 

Gaydos 

Gettys 

Glalmo 

Gibbons 

GUman 

Oinn 

Gonzalez 

Orasso 

Green,  Pa. 

Grover 

Gubser 

Gude 

Gun  ter 

HamUton 

Hammer- 
schmidt 

Hanley 

Hanna 

Hansen,  Idaho 

Hansen,  Wash. 

Harsha 

Hastings 

Hawkins 

Hays 

Hubert 

Hechler,  W.  Va. 

Heckler,  MasB. 

Heinz 

Helstoskl 

Henderson 

Hicks 

Hlnshaw 

Hogan 

Holt 

Horton 

Howard 

Ruber 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson,  Calif 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kastemneler 

Kazen 


Kemp 
Ketchum 

King 

Kluczynskl 

Koch 

KuykendaU 

Kyroa 

Latta 

Lent 

Litton 

Long,  La. 

Lort 

Lujen 

McClory 

McCloskey 

McCoIIlster 

McCormack 

McDade 

McEwen 

McPall 

McKay 

McKlnney 

Macdonald 

Madden 

Mahon 

Marazltl 

Martin,  Nebr. 

Mathis,  Oa. 

Matsunaga 

Mayne 

Mazzoli 

Meeds 

Mel  Cher 

Mezvlnsky 

Michel 

Mllford 

Mlnlsh 

Mink 

Mlnshall.  Ohli 

MltcheU,  N.T. 

Mlzell 

Moakley 

Molloban 

Montgomery 

Moorhead, 
Calif. 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy.  HI. 

Murphy.  N.T. 

Myers 

Natcher 

Nedzi 

Nelsen 

Nichols 

Nix 

Obey 

O'Brien 

O'Hara 

Passman 

Patman 

Patten 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Poage 

Pod  ell 

PoweU.  Ohio 

Preyer 

Price,  m. 

Price.  Tex. 

Pritchard 

Qule 

Railsback 

Rangel 

Rarick 

Rees 

RegiUa 

Rhodes 

Riegle 

Rinaldo 

Robinson.  Va. 

Roblson.  N.T. 

Rodlno 

Roe 

Rogers 

Rooney,  Pa. 


Rose 

Rosenthal 

RouEb 

Roybal 

Runnels 

Ruppe 

Ruth 

Ryan 

St  Germain 

Sandman 

Sarasln 

Sarbanes 

Satterfleld 

Scherle 

Schroeder 

Sebellus 

Selberllng 

Shipley 

Shoup 

Shriver 

BUces 

Bisk 

Skubltz 

Slack 

Smith,  Iowa 

Snyder 

Spence 

Staggers 

Stanton, 

J.  WUUam 
Stanton, 

James  V. 
Stark 
Steed 
Steele 

Stelger,  Ariz. 
Stelger,  Wis. 
Stephens 
)  Stokes 
Stratton 
Stubblefleld 
Stuckey 
Studds 
Sullivan 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Thompson.  N  J. 
Thomson.  Wis. 
Thone 
Thornton 
Tlernan 
ToweU.  Nev. 
Udall 
Ullman 
Van  Deerlln 
Vander  Jagt 
VanUc 
Veysey 
Waggonner 
Waldle 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whltten 
WldnaU 
Wiggins 
WUllams 
WUson.  Bob 
WUson. 
Charles  H.. 
Calif. 
Wilson, 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wylle 
Wyman 
Yatron 

Young,  Alaska 
Young,  Pla. 
Young,  Ga. 
Young,  HI. 
Young,  B.C. 
Young.  Tex. 
ZablocU 
Zlon 


Alexander 
Andrews.  N.C. 
Bell 
Boland 
Broomfleld 
Brown.  Calif. 
Brown,  Ohio 
Buchanan 
Carey,  N.T. 
Clausen. 
DonH. 


NOT  VOTmO— 74 


Clay 

Collier 

Collins,  HI. 

Conte 

Conyers 

Davis,  Ga. 

Denholm 

Dent 

Derwinskl 

Devlne 

Diggs 


Dom 

Evans,  Colo. 

Fascell 

Pish 

Flynt 

Porsythe 

Frenzel 

Goidwater 

Gray 

Orlfflths 

Ouyer 
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Haley 

Ifadigan 

H»nrab>n 

MaUliard 

Hamngton 

MaUary 

HUlls 

Mann 

Holineld 

Matblas.  CalU. 

Holtzman 

MUls 

Hudnut 

Mitchell,  Md. 

Johnson,  Pa. 

OTJelU 

Jones,  Ala. 

Owens 

Karth 

Pepper 

LandruiD 

Qiilllen 

Leggett 

RandaU 

Lehman 

Reld 

McSpadden 

Reuss 

Roberts 

Roncallo,  Wyo. 

Roncallo,  N.Y. 

Rooney,  N.Y. 

Rostenkowskl 

Roy 

Smltb.  N.T. 

Symington 

Symms 

Teague 

Vlgorito 

Whltehtirst 

Tates 

Zwacb 

So  the  motion  to  recommit  was 
rejected. 

The  Clerk  announced  the  following 
pairs: 

Mr.  O'Neill  with  Mr.  Vlgorito. 

Mr.  Rooney  of  New  York  with  Mr.  Alex- 
ander. 

Mr.  Boland  with  Mr.  Denholm. 

Mr.  Hollfleld  with  Mr.  McSpadden. 

Mr.  Teague  with  Mr.  Zwach. 

Mr.  Rostenkowski  with  Mr.  Smith  of  New 
York. 

Mr.  Gray  with  Mr.  Roncallo  of  New  York. 

Mr.  Reld  with  Mr.  Bell. 

Mr.  Roberts  with  Mr.  Mallary. 

Mr.  Roncallo  of  Wyoming  with  Mr.  Broom- 
neld. 

Mr.  Carey  of  New  York  with  Mr.  Quyer. 

Mr.  Dent  with  Mr.  Fish. 

Mr.  Fascell  with  Mr.  Brown  of  Ohio. 

Mr.  Dlggs  with  Mr.  Reuss. 

Mr.  Jones  of  Alabama  with  Mr.  Symms. 

Ms.  Holtzman  with  Mr.  Clay. 

Mr.  Haley  with  Mr.  Buchanan. 

Mr.  MUls  with  Mr.  Devlne. 

Mr.  Andrews  of  North  Carolina  with  Mr. 
Qulllen. 

Mr.  Conyers  with  Mr.  Brown  of  California. 

Mr.  Dorn  with  Mr.  Derwlnskl. 

Mrs.  Collins  of  Illinois  with  Mr.  Evans  of 
Colorado. 

Mr.  Leijgett  with  Mr.  Hanrahan. 

Mr.  Mann  with  Mr.  Don  H.  Clausen. 

Mr.  Randall  with  Mr.  Hlllls. 

Mrs.  Qrlfflths  with  Mr.  Conte. 

Mr.  Flynt  with  Mr.  Mathias  of  California. 

Mr.  Pepper  with  Mr.  Collier. 

Mr.  Symington  with  Mr.  Hudnut. 

Mr.  Yates  with  Mr.  Forsythe. 

Mr.  Harrington  with  Mr.  Johnson  of  Penn- 
sylvania. 

Mr.  Lehman  with  ISr.  Madlgan. 

Mr.  Roy  with  Mr.  Frenzel. 

Mr.  Landrum  with  Mr.  MaUUard. 

Mr.  Karth  with  Mr.  Ooldwater. 

Mr.  DavU  of  Georgia  with  Mr.  Whltehur»t. 

Mr.  Mitchell  of  Maryland  with  Mr.  Owens. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  Is  aa  the 
passage  of  the  bill. 

Mr.  SCHERLE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  324,  nays  23. 
not  voting  82,  as  follows: 


[RoU  No.  31] 

YEAS— 324 

Abdnor 

Bennett 

Brown,  Mich. 

Adams 

Bergland 

BroyhUI.  N.C. 

Addabbo 

Bevlll 

BroyhUl,  Va. 

Anderson, 

Blester 

Burgener 

Calif. 

Bingham 

Burke,  Calif. 

Anderson,  ni. 

Blackburn 

Burke,  Fla. 

Andrews. 

Blatnlk 

Burke,  Mass. 

N.  Dak. 

Boggs 

Burleson.  Tex 

Archer 

Boning 

Burllson,  Mo. 

Arends 

Bo  wen 

Burton 

Armstrong 

Brademas 

Butler 

Ashbrook 

Brasco 

Byron 

Ashley 

Bray 

Camp 

Aspln 

Breaux 

Carney,  Ohio 

Bafalis 

Breckinridge 

Carter 

Baker 

Brlnkley 

Casey,  Tex. 

Barrett 

Brooks 

Cederberg 

Bauman 

Brotzman 

Chamberlain 

Cbappell 

Chisholm 

Clancy 

Clark 

Clawson,  Del 

Cleveland 

Cochran 

Cohen 

Conable 

Conlan 

Corman 

Cotter 

Cotighlln 

Cronln 

Culver 

Daniel,  Dan 

Daniel.  Robert 

W.,  Jr. 
Daniels, 

Domlnlck  V. 
Daniel  son 
Davis,  B.C. 
Davis.  Wis. 
de  la  Oarza 
Delaney 
Dellenback 
Dellums 
Dickinson 
Dlngell 
Donohue 
Downing 
Drlnan 
Dulskt 
Duncan 
du  Pont 
Eckhardt 
Edwards,  Ala. 
Bllberg 
Esch 

Bshleman 
Evlns,  Tenn. 
Plndlej 
Plsher 
Flood 
Flowers 
Foley 
Ford 

Fountain 
Phaser 

Frellnghuysen 
Frey 

Froehllch 
Fulton 
Fuqua 
Oaydos 
'  Gettys 
Glalmo 
Gibbons 
Oilman 
Olnn 
Gonzalez 
Grasso 
Gray 

Green,  Pa. 
Grover 
Gubser 
Gude 
Gunter 
Hamilton 
Hammer- 

scbmldt 
Hanley 
Hanna 

Hansen.  Idaho 
Hansen,  Wash. 
Harsha 
Hastings 
Hawkins 
Hays 
Hubert 

Hechler,  W.  Va. 
Heckler,  Mass. 
Heinz 
Helstoskl 
Henderson 
Hicks 
Hlnsbaw 
Hogan 
Holt 
Horton 
Howard 
Huber 
Hungate 
Himt 


Annunzlo 
Beard 
Blaggl 
Collins,  Tex. 
Crane 

Edwards,  Calif. 
Erlenbcrn 
Goodllng 
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calif. 
,  Colo. 


Hutchlifson 

Ichord 

Jarman 

Johnsoi , 

Jobnsoz  , 

Jones,  N  .C. 

Jones,  C  Ua. 

Jones,  l^nn, 

Jordan 

Kasten4eler 

Kazen 

Kemp 

Ketchui|i 

King 

Koch 

Kuyken|all 

Kyros 

Latta 

Lent 

Litton 

Long.  Li 

Long,  Mil, 

Lott 

Lujan 

McClory 

Mcciosk  sy 

McColUster 

McCorm  ick 

McDade  j 

McBweru 

McFaU 

McKay 

McKlnnty 

MacdonAd 

Madden] 

Mahon  I 

MarazltC 

Martin.  Kebr. 

Mathls,  fla. 

Matsun^a 

Mayne 

MazzoU 

Meeds     I 

Melchefi 

Mezvlnsky 

Mil  ford  I 

Miller     ' 

Mlnlsh    , 

Mink      I 

Minshall,  Ohio 

Mitchell]  N.Y. 

Mlzell 

Moakley 

Mollohai  I 

MontgoE  lery 

Moorhea  i, 

Calif. 
Morgan 
Mosher 
Moss 
Murphy, 
Myers 
Natcher 
Nedzl 
Nelsen 
Nichols 
Nix 
Obey 
O'Brien 
O'Hara 
Fassmai 
Patman 
Patten 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Podell 

Powell,  <]hio 
Preyer 
Price,  ni 
Price,  Ti 
Prltchari 
Qule 

RallsbacI ; 
Rangel 
Rarlck 
Rees 
Regula 
Rhodes 
Rlegle 
Rlnaldo 

NATS4-a3 
Green,  Of  eg. 
Gross 
Roamer 

Kluczyn^ 

Landgre^ 

Martin, 

Michel 

Murphy, 


iN.Y. 


1  .0. 

31. 


Robinson,  Va. 

Roblson,  N.Y. 

Rodino 

Roe 

Rogers 

Rooney,  Pa. 

Rose 

Rosenthal 

Roush 

Rousselot 

Runnels 

Ruppe 

Ruth 

Ryan 

St  Germain 

Sarasln 

Sarbanes 

Scherle 

Schroeder 

Sebellus 

Seiberllng 

Shipley 

Shrlver 

Bikes 

Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Snyder 

Spence 

Staggers 

Stanton, 

J.  WUUam 
Stanton, 

James  V. 
Stark 
Steed 
Steele 

Stelger,  Arlx. 
Stelger,  Wis. 
Stephens 
Stokes 
Stratton 
Stubblefleld 
Studds 
Sullivan 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Thompson,  N.J. 
Thomson,  Wis. 
Thone 
Thornton 
Tiernan 
Towell,  Ney. 
Udall 
tniman 
Van  Deerlin 
Vander  Jagt 
Vanlk 
Veysey 
Waggonner 
Waldle 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whltten 
WldnaU 
Wiggins 
Williams 
Wilson,  Bob 
Wilson, 

Charles  H., 

Calif. 
Wilson. 

Charles.  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wyman 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Ga. 
Young,  ni. 
Young,  B.C. 
Young.  Tex. 
Zablocki 
Zion 
Zwach 


Parrla 

Satterneld 

Bchneebeli 

Shuster 

Stee'.man 

Treen 

Wydler 


NOT  VOX  NO— «a 


Abzvig 
Alexander 
Andrews,  N.C. 
Badlllo 
BeU 
Boland 
Broomfleld 
Brown,  Calif. 
Brown,  Ohio 
Buchanan 
Carey,  N.Y. 
Clausen, 
DonH. 
Clay 
Collier 
CoUlns.  ni. 
Conte 
Conyers 
Davis,  Ga. 
Denholm 
Dennis 
Dent 

Derwlnskl 
Devlne 
Diggs 
Dorn     ♦ 
Evans,  Colo. 
Fascell 


Fish 

Flynt 

Forsythe 

Frenzel 

Goldwat^r 

Orlfflths 

Guyer 

Haley 

Hanrahali 

Harrlngti  in 

HlllU 

Holifield 

Holtzmai  1 

Hudnut 

Johnson, 

Jones, 

Karth 

Landrum 

Leggett 

Lehman 

McSpadden 

Bladlgan 

MaUliard 

Mallary 

Mann 

Blathlas, 

Metcalfe 

MUls 


,  Alil 


Pa. 


::aiu. 


MltcheU,  Md. 

Moorhead,  Pa 

O'NeUl 

Owens 

Pepper 

QuUlen 

RandaU 

Reld 

Betua 

Roberts 

Roncallo.  Wyo. 

BoncaUo,  N.Y. 

Rooney,  N.Y. 

RostenkowAl 

Roy 

Roybal 

Sandman 

Shoup 

Smith,  N.Y. 

Stuckey 

Symington 

Symms 

Teague 

Vlgonto 

Whltehurst 

Wylie 

Yates 


ling  with  Mr.  Bon- 

{ with  Mr.  Devlne. 

lary. 

ell. 

Ith  Mr.  QulUen. 


Carolina  with  Mr. 


»ybal. 


So  the  bill  was  passed. 

The  Clerk  annoui|ced  the  following 
pairs: 

Mr.  O'Neill  with  Mr.  WyUe. 

Mr.  Rooney  of  New  jork  with  ISi.  Smith 
of  New  York. 

Mr.  Boland  with  Ms.  Abzug. 

Mr.  Holifield  with  Mr.  Bhoup. 

Mr.  Teague  with  Mr.  Sandman. 

Mr.  Reld  with  Mr.  Mitchell  of  Maryland. 

Mr.  Roncallo  of  Wyo 
callo  of  New  York. 

Mr.  Carey  of  New  YorH 

Mr.  Dent  with  Mr.  Mat 

Mr.  Fascell  with  Mr. : 

Mr.  Dlggs  with  Mr.  Ret 

Mr.  Jones  of  Alabama  f 

Ms.  Holtzman  with  Mi.  Forsythe. 

Mr.  Haley  with  Mr.  Dervrtnskl. 

Mr.  MUls  with  Mr.  Malfhlas  of  California. 

Mr.  Andrews  of  Nor 
Broomfleld. 

Mr.  Conyers  with  Mr. 

Mr.  Dorn  with  Mr.  Matllard. 

Mrs.  Collins  of  Illinois  with  Mr.  McSpad- 
den. r 

Mr.  Leggett  with  Mr.  Fish. 

Mr.  Mann  with  Mr.  M^igan. 

Mr.  Randall  with  Mr.  Brown  of  Ohio. 

Mrs.  Griffiths  with  Mr  j  Hudnut. 

Mr.  Flynt  with  Mr.  Prdnzel. 

Mr.  Pepper  with  Mr.  Bpchanan. 

Mr.  Symington  with : 

Mr.    Yates    with    Mr.| 
sylvanla. 

Mr.  Harrington  with  Mr.  Metcalfe. 

Mr.  Lehman  with  Mr.  Clay. 

Mr.  Roy  with  Mr.  GoldWater. 

Mr.  Landrum  with  Mr,  CoUler. 

Mr.  Karth  with  Mr.  Hl^Us. 

Mr.  Davis  of  Georgia  \«  1th  Mr.  Dennis. 

Mr.  Bostenkowskl  witl ,  Mr.  Conte. 

Mr.  Vlgorito  with  Mr.  ]  lanrahan. 

Mr.  Roberts  with  Mr.  <  iuyer. 

Mr.  Alexander  with  Mi . 
"Mr.  Brown  of  Callfor^ila  with  Mr.  Whlte- 
hvurst. 

Mr.  BadUlo  with  Mr.  E^ans  of  Colorado. 

Mr.  Moorhead  of  Pei^nsylvania  with  Mr. 
Owens. 

Mr.  Stuckey  with  Mr.  ttenholm. 

The  result  of  the  v^te  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


.  Don  H.  Clausen. 
Johnson   of  Penn- 


GENERAL 

Mr.  FOLEY.  Mr. 
imous  consent  that 
have  5  legislative  dajjs 


Synoms. 


LEAVE 

Spjeaker,  I  ask  unan- 

ill  Members  may 

in  which  to  re- 


February  7,  1974 


CONGRESSIONAL  RECORD— HOUSE 


2537 


vise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

TTiere  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  BAUMAN  sisked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BAUMAN.  Mr.  Speaker,  I  take  this 
time  to  ask  the  distinguished  majority 
whip  the  program  for  next  week. 

Mr.  McFALL.  I  will  be  happy  to  re- 
spond to  the  gentlemEm's  Inquiry.  There 
Is  no  further  legislative  business  for  to- 
day. 

As  the  gentleman  knows,  we  have  al- 
ready adopted  the  recess  resolution  to  ad- 
joiu'n  until  noon,  Wednesday,  February 
13. 1974. 

The  program  for  the  House  of  Repre- 
sentatives for  the  week  of  February  11, 
1974,  is  as  follows : 

Monday  and  Tuesday,  of  course,  will 
be  the  Lincoln  recess. 

Wednesday  and  the  balance  of  the 
week  we  have: 

H.R.  11864,  Solar  Heating  and  Cooling 
Demonstration  Act,  open  rule,  with  1 
hour  of  debate;  and 

H.R.  11035,  Metric  Conversion  Act, 
subject  to  a  rule  being  granted. 

Conference  reports  may  be  brought  up 
at  any  time. 

Any  further  program  will  be  an- 
nounced later. 

Of  course,  as  the  gentleman  under- 
stands. Calendar  Wednesday  may  possi- 
bly come  up  because  the  imanimous- 
consent  request  to  dispense  with  Calen- 
dar Wednesday  business  on  Wednesday 
of  next  week  was  objected  to. 

Mr.  BAUMAN.  I  thank  the  gentleman 
from  California. 


PANAMA  CANAL  NEGOTIATIONS 

(Mrs.  SULLIVAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks and  include  extraneous  matter.) 

Mrs.  SULLIVAN.  Mr.  Speaker,  today  I 
am  introducing  a  resolution  which  is 
similar  to  resolutions  already  intro- 
duced by  some  of  my  colleagues  which 
would  express  the  sense  of  the  House  of 
Representatives  that  the  sovereignty  and 
Jurisdiction  of  the  United  States  in  the 
Panama  Canal  and  in  the  Canal  Zone 
should  be  preserved  and  not  relinquished 
In  any  fashion  and  that  there  should  be 
no  ceding  to  Panama  or  other  divestiture 
of  any  U.S.  owned  property  without  prior 
authorization  by  the  Congress  as  pro- 
vided In  article  IV,  section  3,  clause  2,  of 
the  U.S.  Constitution. 

In  my  long  years  of  work  and  service 
both  as  chairman  of  the  Subcommittee 
on  Panama  Canal  from  1957  to  1971,  and 
as  chairman  of  the  full  Committee  on 
Merchant  Marine  and  Fisheries  at  the 
present  time,  I  have  always  worked  for 
what  was  best  for  the  Canal  Zone  and 
the  Panama  Cfanal  and  to  maintain  the 
Integrity  and  identity  of  oiu-  position  in 
that  area.  I,  and  I  am  certain  the  mem- 
bers of  the  entire  conunlttee,  look  with 


great  concern  on  the  treaty  negotiations 
which  are  in  progress  at  the  present  time 
between  the  Republic  of  Panama  and 
representatives  of  the  U.S.  Government. 

While  we  have  been  assured  by  Am- 
bassador Bunker  and  other  State  De- 
partment officials  that  we  will  be  kept 
advised  as  to  the  progress  of  these  on- 
going negotiations,  we  cannot  partici- 
pate in  them  and  events  in  the  past  In 
this  regard  do  not  completely  convince 
me  that  the  Congress  wiU  be  appraised 
of  all  developments.  Tlie  Congress  never 
^d  receive  the  1967  treaty  drafts.  whUe 
they  were  available  on  the  streets  of 
Panama  City. 

I  am  sure  that  there  are  many  in  the 
Congress  who  will  join  with  me  in  my 
warning  as  weU  as  my  fears  with  respect 

.}^^  results  of  any  kind  of  agreement 
with  the  Republic  of  Panama  which  may 
weaken  the  position  of  the  United  States 
in  the  Canal  Zone  and  work  to  the  detri- 
ment of  our  operation  of  the  Panama 
Canal. 

I  believe  we  must  all  be  alert  to  the 
dangers  of  these  negotiations  as  they 
might  weaken  or  destroy  our  sovereign 
rights  and  jurisdiction  over  this  water- 
way which  is  so  necessary  to  ocean  com- 
merce and  our  national  security. 


TAX  HELP  FOR  ELDERLY 

(Mr.  MEZVINSKY  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter  ) 

Mr.  MEZVINSKY.  Mr.  Speaker,  within 
the  next  few  weeks,  millions  of  Ameri- 
cans will  be  nlling  out  theh-  Income  tax 
returns  to  pay  for  the  operation  of  this 
Government. 

The  latest  figures  indicate  that  nearly 
9  million  citizens  age  65  and  over  will  be 
among  the  ranks  of  those  filhig  returns 
this  year. 

In  recent  years,  the  Congress  has  In 
many  ways  been  responsive  to  the  tax 
relief  needs  of  the  elderly.  Recognizing 
that  far  too  many  older  Americans  must 
face  the  battle  of  inflation  with  fixed  and 
low  incomes,  efforts  have  been  made  to 
ease  the  tax  bite  into  their  incomes.  Our 
tax  code  now  provides  an  additional  per- 
sonal exemption  for  age,  special  pro- 
visions for  taxing  the  gain  an  elderly 
citizen  receives  from  the  sale  of  his  per- 
sonal residence,  and  a  special  retirement 
income  credit. 

Unfortunately,  these  provisions  do  not 
aid  all  those  they  were  intended  to  help. 
Many  older  taxpayers  are  unaware  of  the 
existence  of  the  helpful  tax  measures 
made  available  to  them  when  they  reach 
age  65.  The  result  is  that  many  senior 
citizens  unwittingly  overpay  their  taxes. 
It  has  been  estimated  that  as  many  as 
half  of  the  taxpayers  eligible  to  use  the 
retirement  income  credit  do  not  claim 
this  credit  on  their  tax  returns. 

The  problem  is  simply  that  the  intri- 
cacies of  tax  return  forms — which  boggle 
the  minds  of  millions  of  us  regardless  of 
age — often  camouflage  helpful  provision 
in  complexity. 

Today,  I  am  introducing  legislation 
which  should  help  correct  this  situation. 
The  bill  I  propose  is  identical  to  legisla- 


tion introduced  in  the  Senate  by  Senator 
Church  and  several  of  his  colleagues. 

It  would  build  upon  the  successful  base 
of  a  tax-aide  program  for  the  elderly  now 
administered  by  the  Institute  of  Lifetime 
Learning  «f  ,the  National  Retired  Teach- 
ers Assoclspon-American  Association  of 
Retired  Pes^ons. 

Under  this  program,  volunteers — usu- 
ally retired  men  and  women  themselves — 
provide  vsduable  counseling  services  for 
elderly  taxpayers.  Last  year,  about  2,500 
volunteers  trained  by  the  Internal  Reve- 
nue Service  counseled  more  than  100,000 
aged  taxpayers  throughout  the  Nation. 
They  were  someone  to  turn  to  with  ques- 
tions about  the  complexities  of  the  In- 
ternal Revenue  Code,  such  as  computa- 
tion of  the  retired  income  credit,  medical 
expense  deductions  and  other  tax  relief 
provisions. 

The  volimteers  do  not  engage  in  tax 
preparation.  Their  functions  are  basi- 
cally to  counsel  senior  citizens  about  sec- 
tions of  tax  law  and  advise  them  about 
common  deductions  and  exemptions. 

This  program  has  proven  successful  as 
a  safeguard  against  income  tax  overpay- 
ment by  the  elderly.  The  bill  I  am  intro- 
ducing today  proposes  to  build  on  this 
base  to  insure  that  tax  relief  measures 
enacted  by  Congress  can  be  more  effec- 
tively used  by  older  taxpayers. 

The  legislation  would  permit  the  IRS 
to  expand  tax  counseling  assistance  for 
older  Americans  by  making  additional 
training  and  technical  assistance  avail- 
able for  volimteer  tax  consultants.  Re- 
tired Americans — who  have  a  special  un- 
derstanding of  the  problems  faced  by 
older  citizens — would  receive  preference 
in  the  selection  of  volunteers.  The  bill 
would  also  allow  the  volunteers  to  be 
reimbursed  for  the  expenses  incurred  by 
them  in  training  or  providing  counseling 
assistance. 

For  the  present,  there  are  means  to  sts- 
sist  senior  citizens  identify  and  take 
advantage  of  tax  relief  measures  avsdl- 
able  to  them.  Three  pwunphlets — two 
published  by  the  IRS  and  one  by  the 
American  Association  of  Retired  Per- 
sons— provide  the  details  of  many  poten- 
tial tax  benefits.  I  have  made  these  pub- 
Ucations  available  in  each  of  the  three 
congressional  Outreach  Offices  in  the 
First  District  of  Iowa. 

None  of  the  tax  relief  measures  en- 
acted by  Congress  are  of  any  value  to  the 
elderly  unless  they  are  put  to  use.  For 
this  reason,  I  urge  prompt  and  favorable 
action  on  the  legislation  I  am  introducing 
today. 

The  bill  follows: 

H.R.  12737 
A  blU  to  provide  for  tax  counseling  to  the 

elderly  in  the  preparation  of  their  Federal 

Income  tax  returns 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  this 
Act  may  be  cited  as  the  "Older  Americans 
Tax  Counseling  Assistance  Act". 

(b)  For  purposes  of  this  Act,  the  term — 

(1)  "Secretary"  means  the  Secretary  of  the 
Treasury  or  his  delegate; 

(2)  "elderly  Individual"  means  an  individ- 
ual who  has  attained  the  age  of  sixty  years  as 
of  the  close  of  his  taxable  year; 

(3)  "Federal  income  tax  retiirn"  means 
any  rettun  required  under  chapter  61  of  the 
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Internal  Revenue  Code  of  1954  with  respect 
to  the  tax  Impoaed  on  an  Individual  under 
chapter  1  of  such  Code. 

SBC.  a.  (a)  The  Secretary,  through  the 
Internal  Revenue  Service.  Is  authorized  to 
enter  into  agreements  with  private  or  pub- 
lic nonprofit  agencies  or  organizations  for 
the  purpose  of  providing  training  and  tech- 
nical assistance  to  prepare  volunteers  to  pro- 
vide tax  counseling  assistance  for  elderly 
Individuals  in  the  preparation  of  their  Fed- 
eral income  tax  returns.  The  program  shaU 
utUlze  the  services  of  volunteers  with 
preference  given  in  the  selection  of  such 
volunteers  to  Individuals  who  have  retired 
from  participation  in  the  work  force  as  full- 
time  employees. 

(b)  The  Secretary  is  authorized — 

(1)  to  establish  the  quallflcatlons  an  Indi- 
vidual must  have  In  order  to  serve  as 
a  volunteer  under  the  program  authorized 
oy  this  Act  and  to  prescribe  the  terms  and 
conditions  of  service  as  a  volunteer.  In- 
cluding training,  hours  of  work,  and  other 
terms  and  conditions  of  service  as  a  volun- 
teer; 

(2)  to  provide  for  the  training  of  such 
volunteers  and  for  the  certification  of  voltm- 
teers  who  qualify  to  provide  tax  counseling 
assistance  to  elderly  Individuals; 

(3)  to  provide  reimbursement  to  volun- 
teers for  transportation,  meals,  and  other 
expenses  Incurred  by  them  In  training  or 
providing  tax  counseling  assistance  under 
that  program,  and  such  other  support  and 
assistance  as  he  determines  to  be  appro- 
prutc  In  carrying  out  the  provisions  of  this 
Act; 

(4)  to  provide  for  the  use  of  services,  per- 
sonnel, and  faculties  of  Federal  executive 
agencies  and  of  State  and  local  public  agen- 
cies with  their  consent,  with  or  without 
reimbursement  therefor;  and 

(B)  to  prescribe  such  rules  and  regula- 
tions as  he  deems  necessary  to  carry  out 
the  provisions  of  this  Act. 

Sec.  3.  Service  as  a  volunteer  In  any  pro- 
gram carried  out  under  this  Act  shall  not  be 
considered  sersrice  as  an  employee  of  the 
United  States.  Volunteere  under  such  a  pro- 
gram shall  not  be  considered  Federal  em- 
ployees and  shaU  not  be  subject  to  the  pro- 
visions of  law  relating  to  Federal  employ- 
es '.rff.?^  ^^"^  *^'  provisions  of  section 
i^^^r,  .  ""*,  ^^'  ^"'**«*  States  Code.  shaU 
apply  to  volunteers  as  if  they  were  em- 
ployees of  the  United  States. 

Sec.  4.  The  Secretary  sh^.  ftom  time  to 
ttoe  undertake  to  direct  the  attention  of 
elderly  ndividuals  to  those  provisions  of  the 
Internal  Revenue  Code  of  1954  which  are 
particularly  Important  to  taxpayers  who  are 

ff^  Individuals,  such  as  the  provisions  of 
section  37  (relating  to  credit  against  tax  for 
retirement  Income)  and  section  121  (re- 
lating to  gam  from  the  sale  or  exchange  of 
his  residence  by  an  Individual  who  has  at- 
tained age  slxty-flve) . 

,.J^\.\  '"*•"'  "^  authorized  to  be  appro- 
priated to  the  Secretary  for  the  purpose  of 
carrying  out  the  provisions  of  thU  Act 
107^  .^^  .  ^^*  **=*'  5'®*'"  ending  June  30, 
Ju?e  3Tl9'76.  '°'  '^'  '*"=•''  ^''^  ^'^'^^^ 
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ment.  I  concur  In  khis 
present  for  my  colle  tgues 
statement  of  concerr 


Statement    op     the 
Fighters  Federation 

MiNDSZENTY'S     REMOVAL 

Archbishop   op 


\1sT7polnt  and 
perusal  their 


Feh'uary  7,  197^ 


Wj  5HINOTON, 


.  D.C.. 
Fehruary  6, 1974. 
UtTNGARiAN     Freedom 
CONCERNING  Cardinal 
BY    THE    Pope    as 
;gom 


CARDINAL  MINDSZENTY 

(Mr.  SCHERLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter  ) 

Mr.  SCHERLE.  Mr.  Speaker,  the  worid 
viewed  with  shock  and  dismay  the  out- 
rageous removal  of  Cardinal  Mlndszenty 
from  his  office  as  the  primate  of  Hungary 
and  archbishop  of  Esztergom.  This 
alarming  move  Is  seen  by  the  Hungarian 
I^eedom  Fighters  as  a  capitulation  by 
the  Vatican  to  Communist  encrOach- 


ESZT  H 

The  Hungarian  Pree(  om  Fighters  Pedera- 

^f  v,**J^"°°®'*  ^^  ^^'-  Pope's  action  with 
which  he  removed  Jos  sef  Cardinal  Mlnds- 
zenty as  Primate  of  faungary  and  Arch- 
bishop of  Esztergom.  Tbe  Federation's  dsmay 

clnLn  ni^f^  '^  ?'*"^'* '"  ""^y  *»y  «lie  alarm 
^t^r\}*^  *^*  circumsl  ances  and  timing  of 
the  Vatican's  announce  nent. 

In  early  January  the  Communist  Hunear- 
J?i?,.,?°'f^°?'^°*~*^'"'"Sh  its  Office  of 
Pk.  .^^**'"^~°°"^e  I    the    Vatican    that 

the  meeting  of  some  sp  iclflc  demands  is  es- 
sential to  create  an  a  mosphere  in  which 
discussions  of  "normallz  itlon  of  relationship" 
between  Budapest  and  Rome  can  proceed 
These  specific  demands  '  irere- 

The  remov^  of  Can  inal   Mlndszenty  as 

Sl^r?om°'    ""^^     "^*    Archbishop    of 

-The    neutralization"    of    the    Cardinal's 

^■^^*  ^Ll^^  ^**^^'"  ^'°"  publication. 
r,« J^  withdrawal  of  he  Cardinal's  pass- 
port. Issued  by  the  Vatic  in." 

In  mid  January  Arci  bishop  Lulel  Pocel 
representing  the  Vatlcai ..  traveled  to  Buda-' 
pest  in  order  to  discuss  he  Hungarian  Com- 
munist Government's  de  nands. 

The  Initial  results  of  that  discussion  be- 
came evident  on  Ptebruaity  5.  when  Pope  Paul 
ly  declared  the  archdiofcese  of  Esztergom— 
the  main  Roman  Catholii;  Church  position  In 
19^^'  ^®'**  ^^  Cardlijal  Mlndszenty  since 

"The  Cardinal's  removal  Indicates  that  the 
Vatican  is  unable  to  resl^  blackmail,  It  lacks 
courage  to  stand  up  fof  one  of  its  Princes 
and  It  is  unwilling  to  fuUfill  the  Implied  con- 
ditions of  the  Cardinal'^  1971  voluntary  de- 
parture from  the  U.S.  Embassy  In  Budapest 

The  timing  of  the  Popi's  announcements 
which  came  in  addition  io  the  time  of  Com- 
munist demands,  on  the 'eve  of  the  25th  an- 
nlvereary  of  the  Cardinal's  ordeal  of  trial 
and  life  sentence  dellvened  by  the  Oommu- 

^!  00*^.,^"°^*^  *'"*  4  'ew  weeks  before 
his  82nd  birthday— displays  a  blatant  dis- 
regard for  the  senslUvlti^s  of  a  man  who  de- 
serves more.  I 

The  Federation  fears  that  the  unprece- 
dented Communist  demaids  of  posing  limita- 
tions on  the  Cardinal's  rfehts  of  free  speech 
and  free  movement  will  £lso  be  met  by  the 
Vatican.  ' 

The  action  taken  by  R4)me  causes  concern 
for  the  Federation.  Concern  not  only  for  the 
Cardinal  but  concern  for  all  of  us.  Seemingly 
the  time  has  come  when  kackmall.  disregard 
for  basic  human  rights  tnd  the  quaUty  of 
life  are  rampant  and  unrestricted. 

The  Communist  world  ^uccessfuUy  extends 
Its  Influence  behind  the  "^ulag  Archipelago"! 
Its  attempt  to  censor,  slence  and  paralyze 
Solzhenltsyn  Is  being  chWlenged  by  coui*- 
geous  men  everywhere.  Its  attempts  to  censor 
sUence  and  paralyze  Cardinal  Mlndsaenty 
should  be  rejected  by  all  ]  irinclpled  men  and 
women  of  the  Free  World. 

Dr.  Am  isas  Pooant 


Speaker,  I  was  greatly  encouraged  bv 
yesterday's  announcement  that  the  ad 
mmlstratlon  will  not  seek  a  renewal  of 
the  Economic  Stabilisation  Act  when  it 
expires  on  April  30.  iTthink  it  should  be 
amply  clear  that  thd  conditions  which 
made  the  Inltation  of  k  stabUizatlon  pro- 
gram necessary  back  lin  August  of  1971 
have  now  changed  di-asticaUy.  At  that 
time  we  were  confront  ;d  with  substantial 
underutilization  of  our  industrial  ca- 
pacity, strong  cost-3ush  inflationary 
pressure  in  many  bade  sectors  of  the 
economy,  and  a  penaslve  inflationary 
psychology.  WhUe  there  is  considerable 
dispute  as  to  just  how  s  uccessful  the  orlK 
mal  freeze  and  subseqi;  ent  phases  were  hi 
dealing  with  these  problems,  it  is  never- 
theless  true  that  a  goofl  economic  justifl- 
cation  could  be  made!  for  the  path  we 
chose.  " 

Today,  however,  ne  irly  diametricaUv 
opposite  economic  conditions  are  ores- 
ent.  During  the  latter  half  of  1972  and 
most  of  last  year  the  xionomy  operated 
at  near  capacity.  According  to  the  Fed- 
eral Reserve  Board  In  lex,  the  basic  in- 
dustrial  materials  Indistries  are  operat- 
Ing  at  a  higher  capac  ty  rate  than  anv 
time  since  the  Korean  war.  Business  or- 
ders are  backlogged  to  a  degree  not  even 

?SS.^^^*,?J?^*"^  *^«  ^'on^  of  the  mid- 
1960s.  Although  we  have  experienced  2 
years  of  rapid  growth  In  real  ONP  in- 
ventory levels  are  stll  at  historic  lows 
for  the  this  stage  of  the  business  cycle 
in  many  sectors  such  severe  supply  bot- 
tlemecks  have  developed  that  they 
threaten  to  retard  or  dven  halt  produc- 
tion in  entire  Industries  which  are  de- 
pendent upon  them  fot  raw  and  inter- 
mediate goods. 

Mr.  Speaker.  I  thlnl|  it  is  imperative 
that  under  these  condiffiohs  we  recognize 
the  Importance  of  allorwing  the  private 
market  maximum  freedom  to  bring  about 
the  proper  adjustments,  expansion  of  ca- 
pacity, and  new  supples  that  will  be 
necessary  to  stay  on  the  full-employ- 
ment track.  Wage,  pric;  and  profit  con- 
trols under  current  conditions  will  only 
mterefere  with  this  adjustment  process 
and  cause  the  shortage*  and  bottlenecks 
to  worsen. 

We  have  already  seeii  much  evidence 
of  this  last  year.  In  th«  case  of  a  num- 
ber of  commodities,  sudh  as  copper  and 
fertilizer,  the  world  price  rose  so  high 
above  the  domestic  piice  that  exports 
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skyrocketed  in  a  very  ,„.„.„  ^^.,^  ^ 
time.  In  other  cases  su:h  as  steel  rein- 
forcing bars  and  oll-flejd  tubular  prod- 
ucts, low  profit  margins  due  to  controls 
provided  a  strong  disihcentlve  for  in- 
creased production  of  these  vital  Inter- 
mediate goods. 

The  list  of  distortions  and  Interfer- 
ences like  these  could  b€  extended  Indef- 
initely, but  I  think  the 'point  should  be 
clear:  the  stabilization  program  has  out- 
lived Its  usefulness,  perhaps  with  the  ex- 
ceptions of  the  petrowum  and  health 
sectors,  and  unless  phasw  out  may  cause 
severe  economic  damagej  during  the  next 
year  or  two.  For  this  reison  I  hope  that 
this  House  will  have  the  foresight  and 
prudence  to  comply  with  the  administra- 
tion's request  and  makp  a  general  ex- 
tension of  the  Stabilizatton  Act  wlien  It 
expires  3  months  from  n*  iw. 


February  7,  1974. 
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ADDRESS  OF  CARL  SANDBURG  BE- 
FORE JOINT  SESSION  OF  CON- 
OBESS,  FEBRUARY  12,  1959.  TO 
COMMEMORATE  THE  150TH  AN- 
NIVERSARY OF  ABRAHAM  LIN- 
COLN'S BIRTH 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  one  of 
the  most  moving  and  eloquent  addresses 
I  have  ever  had  the  privilege  of  hearing 
was  delivered  on  February  12,  1859,' be- 
fore a  Joint  session  of  Congress  by  ^e 
great  American  writer,  Carl  Sandburg, 
on  the  occasion  of  the  150th  aimlversary 
of  the  birth  of  Abraham  Lincoln.       i 

Many  Members  of  the  93d  Congress 
were  present  for  this  extraordinary  ad- 
dress, and  I  believe  that  they,  as  well  as 
others  who  were  not  present  on  that  oc- 
casion, will,  in  light  of  the  observation  of 
Lincoln's  birthday  next  week,  read  with 
Interest  Carl  Sandburg's  address  of  15 
years  ago. 

Presiding  over  the  joint  session  on  Feb- 
ruary 12, 1959,  was  the  distinguished  late 
Speaker  of  the  House  of  Representatives, 
the  Honorable  Sam  Raybum. 

Mr.  Speaker,  I  insert  at  this  point  in 
the  Record  the  text  of  the  address  of 
Carl  Sandburg  to  which  I  have  referred. 
CUL  Sandbttbo's  Address  Befork  Joint  Ses- 
sion OP  Congress,  February   12,  1959,  To 
Commemorate  the  15(^rH  Anniversart  of 
Abraham  Lincoln's  Birth 

The  Speaker.  And  now  it  becomes  my 
great  pleasure,  and  I  deem  it  a  high  privUege, 
to  be  able  to  present  to  you  the  man  who  In 
all  probability  knows  more  about  the  life, 
the  times,  the  hopes,  and  the  aspirations  of 
Abraham  Lincoln  than  any  other  human 
being.  He  has  studied  and  has  put  on  paper 
his  conceptions  of  the  towering  figure  of  this 
great  and  this  good  man.  I  take  pleasure  and 
I  deem  It  an  honor  to  be  able  to  present  to 
you  this  great  writer,  this  great  historian, 
Carl  Sandburg. 

[Applause,  the  Members  rising.] 

Mr.  Sandbtjro.  Before  beginning  this  pre- 
pared address,  I  must  make  the  remark  that 
this  Introduction,  this  reception  here  calls  for 
humility  rather  than  pride.  I  am  well  aware 
of  that. 

Not  often  In  the  story  of  mankind  does  a 
man  arrive  on  earth  who  Is  both  steel  and 
velvet,  who  Is  as  hard  as  rock  and  soft  as 
•Irlftlng  fog,  who  holds  In  his  heart  and  mind 
the  paradox  of  terrible  storm  and  peace  un- 
qjeakable  and  perfect.  Here  and  there  across 
centuries  come  reports  of  men  alleged  to 
have  these  contrasts.  And  the  Incomparable 
Abraham  Lincoln  bom  150  years  ago  this 
day,  Is  an  approach  If  not  a  perfect  realiza- 
tion of  this  character.  In  the  time  of  the 
April  lilacs  in  the  year  1866,  on  his  death,  the 
casket  with  his  body  was  carried  north  and 
west  a  thousand  mUes;  and  the  American 
people  wept  as  never  before;  bells  sobbed, 
cities  wore  crepe;  people  stood  In  teare  and 
With  hats  off  as  the  railroad  burial  car  paused 
In  the  leading  cities  of  seven  States  ending 
Its  Journey  at  Springfield,  HI.,  the  home- 
town. During  the  4  years  he  was  President 
he  at  times,  especially  In  the  first  3  months, 
took  to  himself  the  powers  of  a  dictator:  he 
commanded  the  most  powerful  armies  tai 
then  assembled  in  modern  warfare;  he  en- 
torced  conscription  of  soldiers  for  the  first 
toe  In  American  history;  under  Imperative 
BMSMity  be  abc^lahed  the  right  of  habeas 
ooipus;  he  directed  polltlcaUy  and  spiritually 
ttie  wUd,  massive  turbulent  forces  let  loose 
to  dvU  WBT,  a  war  he  argued  and  pleaded 


for  compensated  emancipation  of  the  slaves. 
The  slaves  were  property,  they  were  on  the 
tax  books  along  with  horses  and  cattle,  the 
valuation  of  each  slave  written  next  to  his 
name  on  the  tax  assessor's  books.  Falling  to 
get  action  on  compensated  emancipation,  as 
a  Chief  Executive  having  war  powers  he  is- 
sued the  paper  by  which  he  declared  the 
slaves  to  be  free  under  military  necessity.  In 
the  end  nearly  $4  mlUion  worth  of  property 
was  taken  away  from  those  who  were  legal 
owners  of  It.  property  confiscated,  wiped  out 
as  by  fire  and  turned  to  ashes,  at  his  in- 
stigation and  executive  direction.  Chattel 
property  recognized  and  lawful  for  300  years 
was  expropriated,  seized  without  pasrment. 

In  the  month  the  war  began  he  told  his 
secretary,  John  Hay: 
My  policy  Is  to  have  no  poUcy. 
Three  years  later  In  a  letter  to  a  Kentucky 
friend  made  public,  he  confessed  plainly: 
"I  have  been  controlled  by  events." 
His  words  at  Qettysbiu-g  were  sacred,  yet 
strange  with  a  color  of  the  famUIar: 

"We  cannot  consecrate — we  cannot  hal- 
low— this  ground.  The  brave  men,  living  and 
dead,  who  struggled  here,  have  consecrated 
it,  far  beyond  our  poor  power  to  add  or  de- 
tract." 

He  could  have  said  "the  brave  Union 
men."  Did  he  have  a  purpose  in  omitting 
the  word  "Union?"  Was  he  keeping  himself 
and  his  utterance  clear  of  the  passion  that 
would  not  be  good  to  look  back  on  when 
the  time  came  for  peace  and  reconciliation? 
Did  he  mean  to  leave  an  implication  that 
there  were  brave  Union  men  and  brave  Con- 
federate men,  living  and  dead,  who  had 
struggled  there?  We  do  not  know,  of  a  cer- 
tainty. Was  he  thinking  of  the  Kentucky 
father  whose  two  sons  died  In  battle,  one  in 
Union  blue,  the  other  in  Confederate  gray, 
the  father  Inscribing  on  the  stone  over  their 
double  grave,  "God  knows  which  was  right"? 
We  do  not  know.  His  changing  policies  from 
time  to  time  aimed  at  saving  the  Union.  In 
the  end  his  armies  won  and  his  Nation  be- 
came a  world  power.  In  August  of  1864  he 
wrote  a  memorandima  that  he  expected  In 
view  of  the  national  situation,  he  expected 
to  lose  the  next  November  election.  That 
month  of  August  was  so  dark.  Sudden  mili- 
tary victory  brought  the  tide  his  wav;  the 
vote  was  2,200,000  for  him  and  1,800,000 
against  him.  Among  his  bitter  opponents 
were  such  figures  as  Samuel  F.  B.  Morse,  in- 
ventor of  the  telegraph,  and  Cyrus  H.  Mc- 
cormick, inventor  of  the  farm  rei^>er.  In  all 
its  essential  propositions  the  southern  Con- 
federacy had  the  moral  support  of  power- 
ful, respectable  elements  throughout  the 
north,  probably  more  than  a  million  voters 
believing  in  the  Justice  of  the  southern 
cause.  WhUe  the  war  winds  howled  he  in- 
sisted that  the  Mississippi  was  one  river 
meant  to  belong  to  one  country,  that  rail- 
road connection  from  coast  to  coast  must  be 
pushed  through  and  the  Union  Pacific  Rail- 
road made  a  reality.  While  the  luck  of  war 
wavered  and  broke  and  came  again,  as  gen- 
erals failed  and  campaigns  were  lost,  he 
held  enough  forces  of  the  north  together  to 
raise  new  armies  und  supply  them,  untU 
generals  were  found  who  made  war  as  vic- 
torious war  has  always  been  made,  with  ter- 
ror, frlghtfulness,  destruction,  and  on  both 
sides,  North  and  South,  valor  and  sacrifice 
past  words  of  man  to  tell. 

In  the  mixed  shame  and  blame  of  the 
immense  wrongs  at  two  crashing  civiliza- 
tions, often  with  nothing  to  say,  he  said 
nothing,  slept  not  at  all,  and  on  occasions  he 
was  seen  to  weep  in  a  way  that  made  weep- 
ing appropriate,  decent,  majestic.  As  he 
rode  alone  on  horseback  near  Soldiers  Home 
on  the  edge  of  Washington  one  night  his 
hat  was  shot  off;  a  son  he  loved  died  as  he 
watched  at  the  bed;  his  wife  was  accused 
of  betraying  Information  to  the  enemy,  un- 
til denials  from  him  were  necessary.  An  In- 
diana man  at  the  White  House  beard  bim 


say.  "Voorhees,  don't  It  seem  strange  to  you 
that  I,  who  could  never  so  much  as  cut 
off  the  head  of  a  chicken,  should  be  elected, 
or  selected,  into  the  midst  of  aU  this  blood?" 
He  tried  to  guide  General  Nathaniel  Pren- 
tiss Banks,  a  Democrat,  three  times  Oov- 
emor  of  Massachusetts,  in  the  governing  of 
some  17  of  the  48  parishes  of  Louisiana  con- 
troUed  by  the  Union  armies,  an  area  holding 
a  foiirtb  of  the  slaves  of  Louisiana.  He  would 
like  to  see  the  State  recognize  the  emancipa- 
tion proclamation : 

"And  WhUe  she  \s  at  it,  I  think  it  would 
not  be  objectionable  for  her  to  adopt  some 
practical  system  by  which  the  two  races 
could  graduaUy  live  themselves  out  of  their 
old  relation  to  each  other,  and  both  come 
out  better  prepared  for  the  new.  Education 
for  the  young  blacks  should  be  included  in 
the  plan." 

To  Gov.  Michel  Hahn,  elected  in  1864 
by  a  majority  of  the  11,000  white  male  votere 
who  had  taken  the  oath  of  allegiance  to  tbe 
Union,  Lincoln  wrote : 

"Now  you  are  about  to  have  a  convention 
which,  among  other  things,  will  probably 
define  the  elective  franchise,  I  barely  sug- 
gest for  your  private  consideration,  whether 
some  of  the  colored  people  may  not  be  let 
In — as  for  instance  the  very  intelligent  and 
especially  those  who  have  fought  gallantly 
in  our  ranks." 

Among  the  mlUlon  words  in  the  Lincoln 
utterance  record,  he  Interprets  himself  with 
a  more  keen  precision  than  someone  else  of- 
fering to  explain  him.  His  simple  opening  of 
the  House  divided  speech  in  1858  serves  for 
today: 

"If  we  could  first  know  where  we  are,  and 
wither  we  are  tending  we  could  better  Judge 
what  to  do,  and  how  to  do  it." 

To  his  Kentucky  friend,  Joshua  P.  Speed, 
be  wrote  in  1865 : 

"Our  progress  in  degeneracy  appean  to  me 
to  be  pretty  rapid.  As  a  Nation  we  began 
by  declaring  that  'all  men  are  created  equal, 
except  Negroes.'  When  the  know-nothings 
get  control,  it  will  read  'aU  men  are  created 
equal  except  Negroes  and  foreignera  and 
Catholics.*  When  it  comes  to  this.  I  shall 
prefer  emigrating  to  some  country  where 
they  make  no  pretense  of  loving  liberty." 

Infinitely  tender  was  his  word  from  a 
White  House  balcony  to  a  crowd  on  the  White 
House  lawn : 

"I  have  not  willingly  planted  a  thorn  to 
any  man's  bosom." 

Or  to  a  military  Governor: 

"I  shall  do  nothtog  through  malice;  what 
I  deal  with  is  too  vast  for  malice." 

He  wrote  for  Congress  to  read  on  December 
1.  1862: 

"In  times  like  the  present  men  should  ut- 
ter nothing  for  which  they  would  not  wlU- 
togly  be  responsible  through  time  and  eter- 
nity." 

Like  an  ancient  psalmist  he  warned  Con- 
gress: 

"Fellow  citizens,  we  cannot  escape  history. 
We  wUl  be  remembered  in  spite  of  ourselves. 
No  personal  significance  or  Insignlflcance 
can  spare  one  or  another  of  us.  The  fiery 
trial  through  which  we  pass  will  light  us 
down  in  honor  or  dishonor  to  the  latest  gen- 
eration." 

Wanttog  Congress  to  break  and  forget  past 
traditions  his  words  came  keen  and  flashing : 

"The  dogmas  of  the  quiet  past  is  inade- 
quate for  the  stormy  present.  We  must  thtok 
anew,  we  must  act  anew,  we  must  disenthrall 
ourselves." 

They  are  the  sort  of  words  that  actuated 
the  mind  and  wUl  of  the  men  who  crated  and 
navigated  that  marvel  of  the  sea,  the  Nauti- 
lus, and  her  voyage  from  Pearl  Harbor  and 
undw  the  North  Pole  icecap. 

The  people  of  many  other  countries  take 
Lincoln  now  for  their  own.  He  belongs  to 
them.  He  stands  for  decency,  honest  dealing, 
plain  talk,  and  funny  stories.  "Look  where 
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he  came  from — don't  he  know  all  us  stnig- 
glers  and  wasn't  he  a  kind  of  tough  struggler 
all  his  lUe  right  up  to  the  finish?"  Some- 
thing like  that  you  can  hear  In  any  nearby 
neighborhood  and  across  the  seas.  Millions 
there  are  who  take  him  as  a  personal  treas- 
ure.  He  had  something  they  would  like  to 
see  spread  everywhere  over  the  world.  Democ- 
racy? We  cannot  say  exactly  what  it  Is,  but 
he  had  it.  In  his  blood  and  bones  he  carried 
it.  In  the  breath  of  his  speeches  and  writings 
it  is  there.  Popular  government?  Republican 
Institutions?  Government  where  the  people 
have  the  say-so,  one  way  or  another  telling 
their  elected  leaders  what  they  want?  He  had 
the  idea.  It  Is  there  In  the  lights  and  shadows 
of  his  personality,  a  mystery  that  can  be  lived 
but  never  fully  spoken  In  words. 

Our  good  friend,  the  poet  and  playwright 
Mark  Van  Doren,  tells  us: 

"To  me,  Lincoln  seems.  In  some  ways,  the 
most  Interesting  man  who  ever  lived.  He 
was  gentle  but  this  gentleness  was  combined 
with  a  terrific  toughness,  Ein  iron  strength." 

And  how  did  Lincoln  say  he  would  like  to 
be  remembered?  Something  of  It  Is  In  this 
present  occasion,  the  atmosphere  of  this 
room.  His  beloved  friend.  Representative 
Owen  Lovejoy,  of  nitnols,  had  died  In  May  of 
1864,  and  friends  wrote  to  Lincoln  and  he 
replied  that  the  pressxire  of  duties  kept  him 
from  Joining  them  in  efforts  for  a  marble 
monument  to  Lovejoy,  the  last  sentence  of 
Lincoln's  letter,  saying : 

"Let  him  have  the  marble  monument 
along  with  the  well-assured  and  more  en- 
during one  In  the  hearts  of  those  who  love 
liberty,  unselfishly,  for  all  men." 

Today  we  may  say,  perhaps,  that  the  well- 
assured  and  most  enduring  memorial  to 
Lincoln  is  Invisibly  there,  today,  tomorrow, 
and  for  a  long  time  yet  to  come.  It  Is  there 
In  the  hearts  of  lovers  of  liberty,  men  and 
women — this  country  has  always  had  them 
In  crisis — men  and  women  who  understand 
that  wherever  there  Is  freedom  there  have 
been  thoae  who  fought,  tolled,  and  sacrificed 
for  it. 

I  thank  you.  (Applause,  the  Members 
rising.) 


WHAT  ARE  THE  AMERICAN  PEOPLE 
TO  BELIEVE? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Thompson) 
is  recognized  for  10  minutes. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  on  January  30,  President  Nixon 
stood  before  this  body  and  presented  his 
view  of  the  state  of  this  Nation.  That 
same  morning,  I  waited  in  line  for  35 
minutes  to  get  $2  worth  of  gasoline  so  I 
might  come  to  work  and  hear  Mr.  Nixon. 

Mr.  Speaker,  those  lines,  in  front  of 
the  few  open  gasoline  stations,  say  more 
to  me  about  the  state  of  this  Nation 
than  all  of  President  Nixon's  worn 
rhetoric. 

President  Nixon  talked  about  the  prog- 
ress his  administration  is  making  to- 
ward a  healthy  agricultural  economy. 

Mr.  Speaker,  yesterday  my  wife  went 
to  the  supermarket.  In  1  week,  the  price 
of  pork  chops  hswi  gone  from  90  cents  a 
pound  to  $1.70  a  pound.  She  went  back 
to  that  same  supermarket  today  and 
there  were  no  pork  chops  available — at 
any  price. 

Mr.  Speaker,  what  are  we  to  believe: 
Mr.  rnxon's  visions  and  promises  or  our 
very  own  eyes? 

What  is  the  housewife  who  finds  no 
meat  in  the  grocery  store  to  believe? 
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What  is  the  unemployed  autoworker 
in  Trenton  to  benei  e? 

What  are  the  tho  usands  of  Americans 
who  cannot  get  a  mortgage  to  buy  a 
home  to  believe? 
eal 
;ountjry 

When  nine  tapes  become  seven; 

When  18  minutes  mysteriously  disap 
pear  from  a  vital  pi  ;ce  of  evidence; 

When  President  al  pronouncements 
become  inoperative  when  inconvenient; 

When  economic  chaos  abounds  and 
one  can  see  it  and  f  e  il  it 

And  when,  Mr.  S]  leaker,  our  President 
stands  before  this  C  ongress  and  tells  the 
people  of  this  count  ry  that  in  his  vieW' 
albeit  through  ro  >e-colored  glasses — 
things  really  are  no ;  that  bad 

I  have  just  returiied  from  my  district. 
People  there  want  ^nly  some  very  basic 
things — to  which  tii/ey  h&ve  every  right 

They  want  food  that  is  affordable; 

They  want  gasolifie  at  their  local  sta 
tlons; 

They  want  honesly  in  government; 

And  they  want  a  President  that  will 
make  decisions  and  ead. 

They  do  not  want,  and  they  will  not 
tolerate,  more  of  m4  Nixon's  pious  plati 
tudes. 
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tlative  in  creating  a  mechanism  for  the 
employment  of  manj  Americans  who  had 
long  been  deprived  o:  the  dignity  of  a  de- 
cent job  at  a  fair  \s  age. 
.„ .  .,    o      ,   J     ,    .         ^^  At  the  same  time,  however,  I  was  dls 

And,  Mr  Speakeil  what  are  the  young     pleased  that  this  sjime  adninlstratS 
people  of  this  country  to  believe :  which  now  so  boldly  broughtSusSw  J 

center  stage  as  one  of  its  significant  trl- 
umphs,  had,  during  Negotiations,  fought 
so  vigorously  against  Bpecific  funding  lev 
els  for  the  only  part  of  the  legislation 
which  would  directly  and  immediately 
create  jobs  for  thosi  most  in  need— the 
public  service  emplctfraent  title. 

But  this  administration's  attitude 
should  not  have  surprised  the  many 
Members  of  Congres^  who  fought  so  dog- 
gedly for  employment  legislation  In  the 
face  of  Executive  indifference.  It  was  not 
long  ago  that  the  CJongress  in  response 
to  the  need  for  the  development  of  a  new 
manpower  policy  pasted  the  Employment 
and  Manpower  Act  <if  1970  which  would 
have  aUocated  $9.5  bttllion  for  manpower 
training  and  employment.  The  President 
vetoed  that  bill  despite  its  strong  support 
in  Congress  and  among  city  officials  and 
workers.  Six  months  Jater,  however,  Con- 
gress again  responded  to  the  pleas  of  the 
American  workingnJan  for  some  relief 
from  the  throes  of  unemployment  and 
substandard  living  cdnditlons.  We  passed 
the  Emergency  Employment  Act.  author- 
izing $2.25  billion  for  public  service  em- 
ployment over  a  2-ye|ir  period.  The  Presi- 
dent reluctantly  signed  this  legislation, 
which  ultimately  provided  over  300,000 
jobs. 

Again.  In  1973,  it  was  Congress  that 
took  the  initiative  ik  the  area  of  man- 
power reform  and  Employment  legisla- 
tion. The  result  was  the  Comprehensive 
Employment  and  Training  Act  of  1973. 

To  a  very  creditaljle  extent,  the  Com- 
prehensive Employment  and  Training 
Act  of  1973  became  law  in  spite  of  White 
House  opposition,  while  the  committee 
worked  hard  to  maintain  a  spirit  of  com- 
promise with  minority  Members  of  the 
House  and  Senate  and  officials  of  the  De- 
partment of  Labor,  the  reluctant  cooper- 
ation of  the  White  House  did  not  result 
from  a  genuine  belief  in  the  goals  of  man- 
power reform  and  public  service  employ- 
ment. Rather,  the  "V^hite  House  made  a 
realistic  appraisal  tliat — in  light  of  In- 
creasing domestic  problems,  decreasing 
public  confidence  in  iOovemment,  and  a 
spirallng  unemployment  date — a  posittve, 
appealing  piece  of  legislation  was  a  polit- 
ical necessity.  1 

The  Comprehensive  Employment  and 
Training  Act  of  1973  can  be  a  significant 
piece  of  social  legislation.  But  none  of  a> 
should  be  blind  to  tl  e  fact  that  it  Is  not 
a  panacea  for  all  ou-  Nation's  economic 
Ills — ^partlcularlly  at  the  present  level  of 
funding.  However,  this  new  law  does  pro- 
vide an  effective  and  potent  wet^wn  In 
our  arsenal  of  const  nctlve  methods  for 
relieving  the  burdei.  of  imemployment 
from  the  shoulders  )f  those  Americani 
least  able  to  cope  witfe  it.  If  Implemented 
effectively,  It  could  isoothe  the  wounds 
added  to  the  injuredj  American  economy 


COMMENTS     ON     STATE     OP 
UNION  BESSAGE 

The  SPEAKER  pi  o  tempore  (Mr.  Mc- 
Fall).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  Jersey 
(Mr.  DoMiNicK  V.  DANIELS)  is  recognized 
for  10  minutes.         | 

Mr.    DOMINICK  1  V.    DANIELS,    Mr. 


Speaker,  I  am  pie 
portunlty  on  behalf 
Education  and  Lai 
certain  portions  of 
of  the  Union  mes 


to  have  this  op- 

>f  the  Conmiittee  on 

ir  to  connment  upon 

le  President's  state 

ge. 


On  Wednesday  evening,  January  30, 
1974,  we  sat  in  this  Chamber  and  listened 
intently  to  the  Prealdent's  glowing  and 
sometimes  eloquent  descriptions  of  un- 
paralleled national  prosperity  and 
wealth.  We  were  tol<  in  imqualified  fash- 
Ion  that  "overall  .Americans  are  living 
more  abimdantly  than  ever  before 
today." 

But,  the  Presiden'  's  rhetoric  could  not 
conceal  the  regrettible  fact,  supported 
by  overwhelming  statistical  evidence, 
that  imemploymem  is  rising  and  the 
economy  is  coming  to  a  stand  still  de- 
spite the  erratic  eff  )rts  of  the  adminis- 
tration to  prevent  just  those  develop- 
ments. 

The  sad  truth  re  lected  so  vividly  in 
the  number  of  jobless  workers  is  intensi- 
fied by  the  awareneis  that  so  many  dis- 
advantaged Americans  will  continue  to 
live  as  second-class  qitizens  and  be  joined 
In  that  unenviable  i  tate  by  many  other 
American  workers  d  splaced  by  a  sagging 
economy. 

As  an  author  of  the  Comprehensive 
Employment  and  T-aining  Act  of  1973, 
and  chairman  of  th*  Select  Subcommit- 
tee on  Labor  from  which  it  was  first  re- 
ported. I  was  personally  satisfied  by  the 
President's  statement  that  this  law  was 
"one  of  the  most  4gnlflcant  legislative 


achievements  of  197: 


In  the  fact  that  th  s  body  through  the 
passage  of  that  legl  ilatlon  took  the  inl- 


I  could  take  pride 


by  the  energy  crisis 
service  jobs  to  those 
placed  Americans. 

The  sponsors  of 
Employment  and  Trajining  Act,  recognli- 


by  providing  public 
occupationally  dli- 

Jie  Comprehenatw 


February  7,  197 Jl^ 


CONGRESSIONAL  RECORD  — HOUSE 


2541 


tag  well  In  advance  the  potential  addi- 
tions to  the  unemployment  rolls  created 
by  the  energy  drain — which  additions 
have  come  to  fruition  as  refiected  in  the 
new  5.2  percent  unemployment  rate — in- 
sisted that  there  be  a  guaranteed  mini- 
mum level  of  funding  for  public  service 
employment  in  fiscal  year  1974  and  fiscal 
year  1975.  This  minimum  combined  with 
an  open  ended  authorization  provides 
the  flexibility  of  funding  through  the 
process  of  supplemental  appropriations, 
required  to  meet  unexpected  and  unpre- 
dictable worker  displacement. 

I  would  earnestly  hope — and  in  the 
strongest  terms  urge — that  the  President 
act  on  the  mandate  of  the  Congress  to 
relieve  the  extraordinary  burden  cast 
upon  the  American  worker  by  spiraling 
prices  and  plumetting  job  opportimltles. 
I  can  assure  you  that  I  will  exert  strenu- 
ous efforts  through  this  new  law  to  Im- 
prove the  lot  of  those  Americans  who 
want  to  work  but  cannot  find  employ- 
ment. Only  if  this  goal  is  achieved  will 
the  Comprehensive  Employment  and 
Training  Act  of  1973  truly  be  a  significant 
piece  of  legislation. 


RESPONSE  TO  PRESIDENT'S  STATE 
OF  THE   UNION  MESSAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Hawkins)  is 
recognized  for  10  minutes. 

Mr.  HAWKINS.  Mr.  Speaker,  the  ig- 
noble watershed  for  the  ideas  of  this  ad- 
ministration as  expressed  in  the  state  of 
the  Union  message  goes  back  to  the  era 
of  Harding,  Coolidge.  and  Hoover.  In  his 
acceptance   speech   of    1928,   President 


Hoover,  as  quoted  by  Stephen  Bailey  in 
his  book.  "Congress  Makes  a  Law,"  tri- 
umphantly pronoimced  that: 

We  In  America  are  nearer  to  the  final  tri- 
umph over  poverty  than  ever  before  .  .  . 
and  given  a  chance  to  go  forward  with  the 
policies  of  the  last  eight  years,  we  shall  soon 
with  the  help  of  God  be  In  sight  of  the  day 
when  poverty  will  be  banished  from  this 
nation. 

President  Hoover  did  go  forward  with 
the  same  policies  being  used  today  and 
in  1929  the  economy  collapsed.  As  Bailey 
noted  the  kindest  commentary  Is  that 
God  refused  to  cooperate. 

In  the  same  tradition  the  Nixon  eco- 
nomic policies  omit  responsibility  for 
"taking  direct  action  to  mitigate  the  ef- 
fects of  economic  depression"  or  to  "al- 
leviate widespread  economic  suffering," 
caused  by  infiation,  concentration  of  eco- 
nomic power,  maldistribution  in  income, 
and  the  energy  crisis. 

Instead  of  positive  measures  to  meet 
the  problems  of  insecurity,  debt,  hunger, 
and  poverty  this  administration  spends 
its  energies  on  denying  any  responsibil- 
ity for  their  existence. 

On  Mr.  Nixon's  budget.  Treasury  Sec- 
retary George  P.  Shultz  says — 

We  must  have  the  patience  and  the  oool 
not  to  be  stampeded  Into  action  by  every 
little  thing  that  may  come  along. 

Well  may  we  ask  in  return:  Is  the  ris- 
ing unemployment  rate  which  has  re- 
sulted in  over  350,000  job  losses  since 
November  a  little  thing  that  has  come 
along?  Is  an  8  percent  infiation  rate  a 
little  thing?  How  long  do  we  ask  the  25 
million  officially  unemployed  persons  to 
cool  it?  And  how  long  do  we  ask  the 


millions  who  now  spend  75  percent  of 
their  family  income  on  food  to  wait? 

We  did  not  ask  Lockheed  and  Peim 
Central  to  wait. 

Mr.  Shultz  again  says  "whether  an 
economic  slump  is  ...  a  recession  .  .  . 
Is  a  kind  of  political  exercise — and  in 
the  end— the  President  will  turn  out  to 
be  right" — and  then  he  added  as  they 
themselves  define  it.  So  it  really  does 
not  matter  how  many  people  are  unem- 
ployed or  in  poverty  as  long  as  unem- 
ployed statistics  can  be  fictitiously  ma- 
nipulated and  "poverty"  can  be  rede- 
fined to  conceal  the  actual  number. 

When  the  official  unemployment  rate 
approached  4.5  percent,  the  administra- 
tion defined  "full  employment"  as  being 
a  4-percent  rate;  now.  when  it  is  rising, 
the  administraiton  says  the  4-percent 
goal  was  not  accurate  in  the  first  place 
and  that  a  new  definition  is  now  needed. 
This  decay  in  the  accuracy  of  economic 
Information  epitomizes  the  credibility  of 
the  President's  Council  of  ^onomic  Ad- 
visers and  other  economists  upon  whom 
this  administration  depend  for  the  for- 
mulation of  policy.  On  this  basis,  the 
President  can  safely  predict  there  will 
be  no  recession,  for  regardless  of  how 
much  economic  decline  we  experience, 
a  new  methodology  can  cover  up  the 
facts. 

For  fully  a  quarter  of  the  population 
there  is  already  a  recession  or  depression. 

At  this  point  I  Insert  the  findings  of 
the  Senate  Committee  on  Labor  and 
Public  Welfare  showing  the  subemploy- 
ment  index  of  the  central  areas  of  68 
American  cities  revealing  an  imemploy- 
ment rate  of  9.6  percent  In  1970  when 
the  national  rate  was  4.9  percent. 


Vol.  No.,  city 


Suivay 

area  Subein-  Subem-  BLS 

Percent      unem-  Labor  ployment  ployment  lower 

o(  city        ploy-  market  Index  Index  family 

jnCES        ment  (SMSA)  ($80*  (percent)  budiet 

survey        (per-  rate  (or  week)  ($3.50  an  sprini 

area        cant)  1970  (percent)  hour)  197(1 


1  Nation  as  a  whole, 
cities  surveyed 


all 


33.5 


9.6     4.9-15.0    16.9-30.5    35.1-61.2 


8.1 

8.4 

8.1 

8.6 

7.6 

8.5 

9.6 

12.5 

10.9 

13.1 

10.6 

U.0 


4.4 


7.2 


3.6 


2  New  York,  N.Y.,  all  sur- 
vey areas 31.2 

4  Manhattan  Borough 

5  Area  I 

6  Area  II 

7  Brooklyn  Borough,  NYC 

11  Bronx  Borough,  NYC 

12  Queens  Borough,  NYC 

13  Los  Angeles,  Calif 26.3 

14  Area  I 

15  Area  II 

16  Chicago,  111 27.2 

17  Area  I 

W        Area  II 

19  Philadelphia.  Pa 4a4       '8.7 i'.i' 

20  Area  1 8.2 

21  Area  II 9.2 

22  Detrtot,  Mich 35.3         14.0      '"'7.6' 

23  San  Francisco.  Calif 35.4         12.5  6.7 

24  Washington, O.C 51.9  4.8  3  2 

25  Boston,  Mass 56.7  8.5  3.9 

26  Pittsburgh,  Pa 41.6  9.8  5.2 

27  St  Louis,  Mo 50.2         10.5  4  6 

a  Baltimore,  Md 58.7  8.5  4.0 

29  Cleveland,  Ohio 43.0  8.9  4  7 

30  Houston,  Tex 39.8  5.9  4.0 

JlNayarkNJ 58.6         10.7  4.3 

32Mlas,Tex 25.7  9.0  3.8 

33  Minneapolis,  Minn 36.4  7.1  5  2 

34  St.  Paul,  Minn 36.8  8.1  5  2 

35  Milwaukee,  Wis 25.6        11.8  4  6 


Vol.  No.,  city 


Percent 
olcity 

turvey 
area 


Survey 
area 

unem- 
ploy- 
ment 
(per- 
cent) 


Labor 
market 

(SMSA) 

rate  for 

1970 


Subwn- 

ployment 

index 

(J80a 

week) 

(percent) 


Subem-  BLS 

ployment  lower 

index  family 

(percent)  budget 

($3.50  an  spring 

hour)  1970 


22.1 
23.3 
24.5 
22.7 
19.3 
25.9 
20.0 
33.1 
29.4 
34.6 
27.7 
28.2 
27.0 
27.0 
25.5 
28.5 
34.7 
27.0 
21.6 
22.0 
29.4 
34. 2 
30.9 
28.8 
31.8 
30.0 
37.2 
25.6 
22.4 
22.5 


59.4 

7,831 

56.3  . 

63.5    

39.9 

59.5    

66.0    

53.2       -        _ 

61.6 

7,507 

58.6  . 

62.9  .. 

62.4 

7,273 

67.0  . 

56.5  . 

55.2 

6,958 

52.5  . 

58.2  .. 

57.5 

6.931 

54.8 

7.686 

59.  J 

7.242 

52.2 

7,351 

59.6 

6,701 

62.0 

6,987 

62.0 

7.018 

58.8 

7,080 

61.7 

6,481 

63.5  .. 

69.3 

6.683 

56.9 

7,140 

49.5 

7,140 

57.7 

7.079 

36Atl3nU,  Oa 40.5  8.2  3.7 

37  Cincinnati,  Ohio 36.0  8.4  4  3 

38  Buffalo,  N.Y 29  0  97  88 

39  San  Oiego,  Calif 9.0  15.9  6.4 

40  Miami, Fla 57.2  10  3  5  1 

41  Kansas  City,  Mo 27.0  10  0  57 

42  Denver,  Colo... 25.5  8.5  3  5 

43  Indianapolis,  Ind 22.5  9  0  4  8 

44  New  Orleans,  La 59.4  12.5  6  2 

45  Oakland,  Calif 37.8  17.6  54 

46  Tampa,  Fla 39.6  7.7  i.1 

47  Portland,  Oreg 1.81  U.9  5  8 

48  Phoenix,  Ariz 24.7  9.6  4  7 

49  Columbus,  Ohio 18.7  8.3  13 

50  San  Antonio,  Tex. 43.7  9.6  5.4 

51  Dayton,  Ohio 25.1  12.9  4  6 

52  Rochester 26.2  11.3  5.3 

53  Louisville,  Ky 37.3  U.6  4.3 

54  Memphis,  Tenn 38.3  11.3  39 

55  Fort  Worth,  Tex 27.3  10.6  45 

56  Birmingham,  Ala 51.2  10.1  4.8 

57  Toledo,  Ohio 22.9  9.2  5  4 

58  Akron, Ohio 33.7  10.0  4.4 

59  Norfolk,  Va 27.2  8  7  3  9 

60  Oklahoma  City,  Okia 16.2  8.1  3.8 

61  Jersey  City.  (<.J 46.6  7.2  6.2 

62  Providence.  R.i 53.4  7.0  6.0 

63  Omaha,  Nebr 2D.S  7.9  3.6 

64  Youngstown.  Ohio 30.7  11.7  6.5 

65  Tulsa,  OkIa 15.1  10.0  4  9 

66  Charlotte,  N.C 30.4  8.3  3.2 

67  Wichita.  Kans 21.5  13.9  10.1 

68  Bridgeport. Conn 39.3  13.7  8.2 


38.2 
32.2 
30.0 
39.9 
38.2 
35.2 
32.5 
32.3 
41.1 
35.0 
40.6 
32.8 
33.1 
28.5 
45.9 
36.0 
30.3 
39.2 
44.1 
39.0 
41.0 
30.0 
29.4 
42.7 
34.8 
22.6 
21.9 
29.9 
34.6 
37.5 
39.2 
37.0 
29  9 


68.6         6.424 

61.6  6.611 

56. 7  7, 022 

65. 0  7. 166 

68.1  

66.1         6,981 
64.0         6.697 

64.8  7,101 
65.2 

59.0  7,686 

69.4 

59.8 

61.8 

63.9 

72.6 

59.6         6.712 

62.5 

66.0 

7a9 

67.2 

65.9 

57.7 

55.5 

67.0 

61.2 

61.5 

57.7 

58.8 

57.1  

64.2 

7C.5 

65.0         6,772 
66.7 
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Indian  unemployment  Is  61,678  or  a 
87-percent  rate  and  black  unemployment 
Is  884.000  with  a  rate  of  9.6  percent,  up 
1J2  percent  since  October,  a  14-percent 
Increase. 

Surveying  specific  industries  affected 
by  the  energy  crisis  is  even  more  alarm- 
ing. Petrochemical,  for  example,  may  not 
be  as  spectacular  as  the  trucking  Industry 
or  as  widespread  as  housing  but  the  esti- 
mated loss  of  jobs  is  expected  to  reach 
1.6-1.8  million — based  on  a  15 -percent 
reduction  In  output. 

Also  in  dismantling  the  Office  of  Eco- 
nomci  Opportunity,  Mr.  Nixon  is  throw- 
ing out  of  employment  over  94,000  per- 
sons who  were  previously  poor  and  on 
welfare. 

He  then  restates  an  old  faith  In  low- 
paying,  bedpan  jobs  by  the  assertion 
"there  will  be  no  government  program 
which  makes  it  more  profitable  to  go 
on  welfare  than  to  go  to  work."  Had  he 
not  just  vetoed  the  minimum  wage  bill 
he  might  have  said  we  should  make  tt 
more  profitable  to  work  than  to  depend 
on  meager  welfare  budgets. 

The  recently  passed  Comprehensive 
Manpower  Development  and  Training 
Act.  on  which  the  President's  economic 
security  programs  heavily  depends,  will 
be  augmented  he  says  to  achieve  a  total 
of  $2  billion  In  the  coming  year. 

At  first  blush  this  may  seem  a  generous 
move  to  meet  the  wnployment  problems 
resulting  from  economic  decline  and  the 
energy  crisis.  Actually,  it  represents  not 
a  positive  move  but  a  cutback  in  current 
funding  of  what  was  three  sep«uate 
manpower  programs,  one  of  which— the 
Emergency  Employment  Act  of  1971— 
contained  $1  billion  for  this  fiscal 
year  and  the  three  together  had  a  com- 
parable appropriation  in  fiscal  year  1973 
of  $2.8  billion. 

Although  a  point  may  be  made  the 
act  is  open-ended  In  authorizing  "such 
funds  aa  may  be  necessary,"  reservations 
under  the  public  service  employment 
program  provide  for  wily  about  40,000 
Jobs  this  fiscal  year  and  50,000  for  1975 
fiscal  year. 

Theoretically,  Congress  acting  upon 
appropriations  may  recommend  to  the 
«cecutlve  branch  a  much  larger  amount. 
Practically,  this  is  complex  and  uncer- 
tain depending  on:  First,  overcoming 
limits  specified  by  the  conference  at  this 
Ume  despite  demonstrated  need— 350  000 
persons,  for  example,  have  lost  jobs  since 
November  1973;  second,  overall  spending 
limitations;  and  third,  threat  of  a  veto 
Also  the  50,000  figure  actually  reduces 
quanUtaUvely  the  jobs  available  as  com- 
pared with  the  187,000  public  service  Jobs 
authorized  under  the  Emergency  Em- 
ployment Act  of  1971  which  President 
Nixon  terminated  on  July  1,  1973 

As  to  the  point  that  title  I  of  the  act 
in  addition  to  mere  training,  education 
and  numerous  special  programs  and  serv- 
I^»---also  may  include  "Jobs"— It  must 
be  obvious  that  a  conservative  estimate 
would  place  the  number  at  no  more  than 
100,000.  which  together  with  the  50,000 
~»je  add  up  to  leas  than  the  187,000 
Jobs  lost  by  terminating  the  Emer- 
gency Employment  Act. 

In  the  shadow  of  Watergate,  President 
«uon  might  have  conducted   himself 


with  some  dignity  lad  he  set  to  rest 
rumors  of  his  reslgxtttion  not  in  politi- 
cal tones  as  he  did  btt  in  programmatic 
and  policy  declaration  on  the  state  of 
the  Union  in  terms  of  national  economic 
and  social  goals  achievable  between  now 
and  1976  on  the  anniversary  of  the  200th 
year  of  American  U^ependence  which 
falls  during  his  administration. 

Instead  he  chose  to  clothe  himself  in 
a  mantle  of  political  Salvation  while  con- 
demning the  economy  to  a  climate  of 
uncertainties  and  dlfcjointed,  uncoordi- 
nated programs  yet  t#  be  devised.  He  has 
invited  us  on  a  blln4  date  with  destiny 
using  a  credit  card  which  expired  during 
the  Hardlng-Coolidge-Hoover  era. 

Further,  and  mora  specific  he  might 
have  responded  to  tbe  Immediate  reces- 
sion by  urging  the  approval  of  a  national 
program  of  public  service  employment  of 
a  minimum  of  1  million  Jobs  to  be  phased 
in  over  a  3-year  period  and  supported  by 
an  annual  appropriation,  when  fiiuy  op- 
erative, of  $10  bUUon.  Fifty  percent  of  the 
estimated  cost  of  unemployment  com- 
pensation benefits  for  the  coming  fiscal 
year. 

But  even  beyond  t  lat  he  might  have 
announced  that  by  :975 — on  the  200th 
anniversary  of  Independence— the  na- 
tional goal  would  be  io  achieve  real  full 
employment  quantitatively  and  qualita- 
tively— not  in  term^  of  phony  per- 
centages and  fictitious  bookkeeping  but 
by  a  government  guarantee — as  we  have 
done  in  the  case  of  financial  institutions 
and  with  corporate  profits — that  every 
American  able  and  willing  to  work  would 
be  assured  such  opportunity  as  part  of 
an  Economic  Bill  of  Rights. 

In  lieu  of  such  positive  programs  the 
Inescapable  conclusioa  from  the  state  of 
the  Union  address  is  simple:  President 
Nixon  is  being  ill  advlped;  and  the  econ- 
omy Is  being  mismfinaged.  How  the 
people  react  to  such  truths  will  surely 
become  more  evident, as  the  President's 
promises  evaporate  h^  the  cold  realities 
of  developing  probU 
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RESPONSE    TO 
STATE  OF  THE 


PRESIDENT'S 
:ON  MESSAGE 


The  SPEAKER  proj  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Ford)  is 
recognized  for  10  minutes. 

Mr.  FORD.  Mr.  Speaker,  on  January 
30,  President  Nixon  appeared  before  this 
body  and  deUvered  his  annual  state  of 
th<>  Union  message. 

After  carefully  revle  »ring  this  message 
one  thing  became  immediately  awjarent 
to  me.  The  speech  was  totally  devoid  of 
any  reference  to  the  needs  or  problems 
of  this  Nation's  2.8  million  farmworkers 
and  their  families.  Aa  chairman  of  the 
Subcommittee  on  Agrii  ;ultural  Labor,  the 
problems  of  these  pe<^  »ie  are  of  particu- 
lar interest  to  me. 

The  President's  falli  ire  to  address  the 
problems  of  our  farm  workers  is  deplor- 
able—but in  Ught  of  lis  past  practices, 
his  failure  to  acknowl  idge  them  is  cer- 
tainly not  surprising. 

n  the  President  dl<  discuss  his  poU- 
cies  with  respect  to  tlie  Nation's  farm- 
workers, he  would  hav ;  to  say  that  they 


have  all  been  negative.  During  the  past 
5  years,  the  Nixon  1  <lmlnlstratIon  has 
been  under  constant  a  ttack  for  its  failure 
to  administer  and  enforce  laws  which 
protect  farmworkers.  In  carrying  out 
these  practices,  the  administration  has 
demonstrated  time  aiid  time  again  Its 
calculated  and  calloi^  policy  of  totaDy 
Ignoring  the  concern^  and  needs  of  the 
politically  and  econt^mically  powerless 
people  in  this  coimtry. 

If  the  President  ware  to  mention  the 
migrants  and  farmworkers  in  that  part 
of  the  speech  which  he  devoted  to  edu- 
cation, he  would  have  to  mention  that  he 
opposed  the  full  fund  ng  of  the  migrant 
educaticHi  program — aj  program  designed 
to  meet  the  special  educational  needs  of 
the  children  of  migrai  it  workers. 

If  the  President  ma  ie  reference  to  the 
farmworker  hi  that  jfart  of  his  speech 
which  he  devoted  to  loinimum  wage,  he 
would  have  to  say  thit  he  opposed  ex- 
tending minimum  wa  ;e  coverage  to  all 
farmworkers  and  rasing  the  present 
minimum  wage  for  ce^-taln  farmworkers 
from  $1.30  an  hour.  He  would  have  to 
admit  that  he  evidently  feels  that  farm- 
workers can  afford  t>  pay  1974  Nixon 
administration  prices  <  in  1930  Hoover  ad- 
ministration wages. 

If  the  President  referred  to  our  agri- 
cultural workers  In  that  part  of  his 
speech  which  he  devcted  to  the  health 
of  our  nation,  he  woulp  have  to  mention 
that  he  opposed  the  continuation  of  the 
migrant  health  p^og^£^n.  He  would  also 
have  to  say  that  his  new  health  proposal 
would  do  virtually  nothing  for  the  mi- 
grant farmworker  employed  for  short 
periods  of  time  at  low  pay  in  diverse  geo- 
graphical locations.    ] 

If  the  President  discrussed  the  agricul- 
tural workers  in  that  part  of  his  speech 
in  which  he  talked  about  social  security 
benefits,  he  would  have  to  say  that  his 
administration  has  failed  to  vigorously 
enforce  the  Farm  labor  Contractor 
Registration  Act  and  ihat  his  failure  to 
effectively  enforce  thla  act  has  resulted 
In  millions  of  dollars^  lost  social  secu- 
rity benefits  to  farmworkers. 

Mr.  NixMi  made  no  mention  whatso- 
ever of  agricultural  wofrkers  in  that  part 
of  his  speech  which  he  devoted  to  man- 
power programs.  Thd  President  could 
have  mentioned  how  ine  of  his  former 
top  aides  deliberately  jplanned  to  scat- 
ter and  destroy  the  migrant  programs 
authorized  by  title  m-B  of  the  Economic 
Opportunity  Act,  which  are  now  under 
the  jurisdiction  of  the  Manpower  Divi- 
sion of  the  Department!  of  Labor.  He  also 
could  have  mentioned  that  the  grantees 
of  this  program  from  at  over  the  country 
have  experienced  nothing  but  trouble 
and  frustration  in  obta  nlng  the  urgently 
needed  fimds  to  whicl  they  are  legally 
entitled. 

When  he  discussed  ;he  housing  pro- 
grams, Mr.  Nixon  made  no  specific  refer- 
ence to  the  housing  n^eds  of  our  farm- 
workers, and  in  this  ai-ea  the  record  of 
Us  administration  has  been  particularly 
deplorable.  He  has  requested  no  funds 
whatsoever  for  fiscal  yi  tar  1975  for  farm 
labor  houshig,  and  he  1  as  Impounded  al- 
most $10  million  in  funds  from  previous 
years  which  are  drasiically  needed  to 
provide  housing  for  hundreds  of  thou- 
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sands  of  homeless  migratory  workers  and 
their  families. 

Mr.  Speaker,  the  total  omission  of  any 
mention  of  the  needs  of  the  hardwork- 
ing men,  women,  and  children  Involved 
In  harvesting  the  food  which  feeds  the 
Nation  Is  typical  of  the  administration's 
callous  attitude  toward  the  imderprivl- 
leged  and  powerless.  Farmworkers  are 
not  looking  for  free  handouts;  they  are 
among  the  hardest  working  of  any  group 
In  this  country.  They  are  only  looking  to 
the  Federal  Government  for  fair  and 
equal  treatment,  but  they  will  continue 
to  suffer  until  this  administration  ac- 
knowledges their  existence. 


ABERDEEN  PROVING  GROUND  AND 
THE  ORDNANCE  SCHOOL— THEY 
MUST  REMAIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Bauuan)  Is 
recognized  for  60  minutes. 

Wr.  BAUMAN.  Mr.  Speaker,  It  Is  not 
with  Joy  that  I  am  forced  to  launch  a 
frontal  attack  on  the  Department  of 
Defense.  On  our  defense  forces  and  their 
efficiency  depend  not  only  our  strategic 
position  in  the  world  but  ultimately  our 
very  existence  as  a  Nation.  That  effi- 
ciency in  its  turn  depends  upon  a  system 
which  Insures  the  very  highest  standards 
of  training.  If  this  decade's  goal  of  a 
wholly  professional  Army  is  to  be  real- 
ized—and it  must  be  if  we  are  to  respond 
adequately  to  the  systematic  probing  of 
our  global  commitments  which  will  be 
our  lot  for  the  foreseeable  future — then 
the  Army  must  be  given  the  latitude  to 
streamline  and  improve  that  training. 
On  goals,  therefore,  I  have  no  disagree- 
ments with  the  Army.  Indeed,  my  voting 
record  in  the  House  shows  imwaivering 
support  of  our  national  defense. 

THK   RIGHT  TO    KNOW 

But  to  indicate  our  basic  agreement  Is 
not  to  give  the  miUtary  carte  blanche  in 
carrying  out  their  responsibilities.  Those 
very  responsibilities  include  the  neces- 
sity of  constant  accounting  to  the  Con- 
gress and  the  public  on  the  scope,  nature, 
and  costs  of  military  projects.  And  it  Is  in 
that  area,  for  a  variety  of  reasons,  that 
the  Army  is  most  prone  to  command 
sQence  or  enforce  Ignorance,  to  classify 
rather  than  to  clarify,  and  ultimately  to 
arrange  statistics  to  suit  bureaucratic  or 
parochial  Army  ends.  It  would  seem  to  be 
the  least  prerogative  of  a  Member  of 
Congress  to  be  informed  well  in  advance 
of  Impending  decisions  which  appreci- 
ably affect  the  welfare  of  his  constitu- 
ents, and  to  have  access  to  the  calcula- 
tions which  underlie  those  decisions.  But 
Army  plarmers,  like  any  of  us,  do  not 
want  to  be  told  that  their  facts  are  in- 
accurate or  their  figures  are  incomplete. 
Such  decisions  and  their  data  are  there- 
fore consigned  to  the  uttermost  levels  of 
the  Pentagon  until  that  day  when  fac- 
tual refutation  will  become  an  irritation 
rather  than  an  Impediment  to  the 
Army's  plans.  Then,  mirabile  dlctu,  the 
plans  are  unearthed,  and  it  is  Impossible 
to  follow  any  but  the  Army's  plan. 

As  a  Member  of  Congress,  I  obviously 
cannot  and  I  will  not  accq>t  that  Und  of 


procedure.  My  predecessor  In  the 
House,  the  late  Bill  Mills,  was  given  24- 
hour  notice  on  the  Navy's  closing  of  the 
Bainbridge  Naval  Training  Center,  and 
then  witnessed  the  spectacle  of  the  De- 
fense Department  producing  an  area  eco- 
nomic impact  report  on  the  move  a  year 
after  the  decision  was  made. 

Fortunately,  we  have  stolen  a  march 
on  the  Army's  arrangements  for  Aber- 
deen Proving  Groimd  in  Harford 
Coimty.  This  was  due  in  large  part  to 
quick  citizen  response,  to  informed  con- 
stituents quickly  getting  hi  touch  with 
my  office  to  pohit  out  the  facts,  the  falla- 
cies, smd  Inconsistencies  in  Army 
planning. 

OBONANCI — A   HISTORIC  MISSION 

First  of  all,  Mr.  Speaker,  we  should 
put  Aberdeen  Proving  Groimd  and 
Edgewood  Arsenal — with  which  it  was 
merged  in  1971 — in  the  proper  prospec- 
tive. Aberdeen  Proving  Ground  (APG) 
has  been  recognized  for  more  than  half 
a  century  as  one  of  the  foremost  U.S. 
Army  testhig  and  research  facihties  in 
the  world.  It  is  the  leader  in  the  broad 
field  of  military  vehicle,  weaponry,  and 
ammiuiitlon  testing.  Now  in  its  56th  year 
of  operation  APG  long  has  been  con- 
sidered the  center  for  the  Ordnance 
Corps.  Indeed  Aberdeen  has  become 
known  as  "The  Ordnance  Town."  The 
first  gun  was  fired  at  APG  in  a  blinding 
snowstorm  on  January  2,  1918.  From 
that  day  to  this  APG  has  been  con- 
sidered one  of  the  major  Army  instal- 
lations and  now  includes  the  head- 
quarters post  of  the  U.S.  Test  and 
Evaluation  Command.  As  the  major  sub- 
ordinate element  of  the  Army  Materiel 
Command,  APG  is  1  of  14  proving 
grounds,  environmental  test  centers 
and  sites  for  special  test  activities  that 
comprise  the  Army's  prlnclpsd  materiel 
testing  organization. 

In  addition,  there  are  21  tenant  or- 
ganizations dispersed  throughout  a  land 
and  water  area  embracing  more  than 
82,000  acres  in  Harford  Coimty,  Md.,  on 
the  Chesapeake  Bay. 

APG  is  not  the  outgrowth  of  a  major 
U.S.  military  involvement  abroad  but 
rather  a  recognition  of  the  need  for  a 
permanent  facility  of  this  type  in  the 
United  States.  Thus,  it  was  prior  to  the 
Second  World  War  that  APG  continued 
to  expand.  During  and  since  that  War, 
APG  has  continued  as  one  of  the  major 
U.S.  military  installations,  now  with  a 
civilian  and  military  population  In  ex- 
cess of  15,000  persons. 

Of  special  pride  to  the  people  of  Har- 
ford County  and  the  city  of  Aberdeen 
is  the  Ordnance  School.  The  school's 
origins  date  back  to  the  very  founding 
of  APG  ha  1917  and  only  within  the  last 
2  years  the  Ordnance  Museum  has  been 
completed  and  draws  visitors  from  all 
over  the  United  States  and  the  world. 

Indeed  APG  has  become  a  large  part 
of  the  life  of  Harford  Coimty  and  pro- 
duces more  than  70  percent  of  the  real 
income  either  directly  or  indirectly  with- 
in the  county.  Its  employees  live  in  ad- 
Jpolnlng  areas  as  well,  such  as  Baltimore 
County,  Cecil  County,  and  as  far  away 
as  Delaware  and  Pennsylvania. 


KT7MOBS  AKD  VACTS 

Because  of  tills  historic  background, 
you  can  imagine  my  surprise,  and  that 
of  the  personnel  at  APG,  when  early  last 
November  we  began  to  hear  rumors  of 
possible  Army  plans  to  transfer  the  Ord- 
nance School  away  from  APG.  My  Har- 
ford Coimty  assistant.  Bob  Waters,  who 
runs  my  full  time  Bel  Air  office,  received 
authoritative  comments  from  knowledge- 
able persons,  the  gist  of  which  was  that 
the  Army  was  conducting  a  major  eval- 
uation of  APG  and  its  mission.  Concern 
was  strongly  expressed  to  Mr.  Waters  and 
he  Immediately  contacted  me.  I,  in  turn, 
contacted  the  Secretary  of  the  Army, 
Howard  "Bo"  Callaway,  whom  I  have 
known  for  almost  a  decade.  In  early  De- 
cember at  my  request  Secretary  Callaway 
came  to  my  office,  and  I  presented  him 
the  substance  of  the  rumors  concerning 
APG.  I  also  gave  him  a  detailed  explana- 
tion of  the  importance  of  APG  hi  the 
Harford  County  economic  picture. 

The  Secretary  of  the  Army  assured  me 
that  no  final  decision  regarding  APG 
had  been  made,  many  options  were  be- 
ing considered,  and  no  final  recommen- 
dation by  him  to  the  Secretary  of  De- 
fense would  be  made  immediately.  He 
also  assured  me  that  APG  was  only  one 
of  hundreds  of  facilities  betag  generally 
evaluated.  I  subsequently  learned  that 
on  December  15,  1973,  Secretary  Calla- 
way made  his  recommendations  to  the 
Secretary  of  Defense.  I  then  sought  in- 
formation from  the  Pentagon  and  found 
that  supposedly  nobody  knew  anything 
about  the  proposals.  They  could  neither 
confirm  nor  deny  my  information.  I  was 
informed  that  Defense  policy  apparently 
precluded  a  Congressman  from  having 
access  to  facts  regarding  the  vital  eco- 
nomic life  of  his  own  district. 

At  that  point  I  asked  a  former  NATO 
expert,  a  resident  of  my  district,  to  as- 
sist me  by  devoting  his  entire  time 
to  dispersing  the  Army  smokescreen 
around  Aberdeen.  The  facts  I  have  to 
report  are  as  yet  Incomplete,  but  hardly 
pleasing  either  for  their  news  value  to 
the  people  of  Harford  County,  or  for 
their  commentary  on  the  adequacy  of 
Army  accounting  and  planntog  proce- 
dures. But  facts,  however  unpleassmt,  are 
preferable  to  the  rumors  which  have 
been  rampant  in  Harford  County  since 
the  Army  began  its  deUberations. 

Indeed  the  people  of  Harford  County 
have  been  rightfully  up  In  arms  due  to 
the  rumors  concerning  APG.  These  are 
the  facts  as  I  have  been  able  to  deter- 
mine: 

First,  It  Is  apparently  the  Army's  rec- 
ommendation that  the  entire  Ordnance 
Center  and  School  move  from  APG.  This 
would  be  done  in  a  Solomon-like  fashion 
with  the  heUcopter-oriented  training  fa- 
cilities— Involving  some  125  enlisted  men 
and  warrant  officers — going  to  Port  Eus- 
tls  In  Virginia,  the  tank-oriented  facili- 
ties to  Fort  Knox  in  Kentucky — some  600 
men — and  the  remainder  of  the  school 
going  to  Redstone  Arsenal  in  Huntsville. 
Ala.  In  toto,  these  transfers  would  pro- 
duce a  manpower  loss  to  APG  of  between 
4,000  and  5,000  personnel— both  military 
and  civilian — the  final  figure  depending 
on  how  many  APG  support  personnel  are 
asked  to  transfer. 
Second,  the  Land  Warfare  Laboratory 
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is  to  be  phased  out,  and  Its  employees  ab- 
sorbed into  otlier  Army  research  and  de- 
velopment facilities.  This  will  represent 
a  loss  to  APO  of  116  employees  and  was 
finally  armounced  on  February  4,  1974. 
Third,  the  Chemical  and  Coating  Lab- 
oratory is  to  be  transferred  to  Port  Bel- 
voir.  with  the  loss  of  another  40  people  to 
APG.  This  move  Is  scheduled  for  June 
1974. 

Fourth,  the  RADCOM  Nilce-Hercules 
unit  at  APO  Is  to  be  deactivated,  jetti- 
soning 224  men.  This  was  announced  on 
February  4.  1974,  as  weU. 

Last,  in  Une  with  reducing  the  produc- 
tion functions  of  Edgewood  Arsenal  and 
with  the  reorganization  of  Army  procure- 
ment facilities  some  375  people  may  be 
transferred  away  from  Edgewood  by^une 
1975.  The  first  of  the  units  is  rumored  to 
be  transferred  to  the  Chemical  Munitions 
Procurement  Agency.  The  265  peojJle  In 
that  unit  may  go  to  ARMCOM  in  Rock 
Island,  ni. 

UNJUSTmm    PROPOSALS 

As  one  who  is  definitely  concerned  with 
saving  the  taxpayers  money,  I  can  hardly 
object  to  Army  plans  which  will  com- 
pletely Phase  out  unneeded  military  In- 
stallations. But  I  am  not  going  to  stand 
idly  by  and  allow  the  rape  of  APG  when 
these  proposals  consist  of  no  more  than 
the  transfer  to  other  areas  of  the  country 
of  existing  operations  at  APG.  Indeed  It 
is  almost  Impossible  to  Judge  whether  or 
not  any  savings  are  contemplated  by  the 
Army's  plans  because  no  justification  has 
peen  given  to  anyone  outside  the  Pen- 
tagon. 

It  is  difficult  to  counter  the  Army's  pn>- 
posal-as  they  well  Jmow— with  piece- 
meal Information,  but  I  have  obtained 
and  am  continuing  to  get  masses  of  both 
IncUrect  Information  from  Army  sources 
ajQd  non-Army  figures  on  every  aspect  of 
their  proposals.  Even  without  the  full 
figures  It  seems  evident  that  to  some  ex- 
tent the  Army's  proposed  move  of  the 
Ordnance  School  is  capricious  and  due 
as  much  to  advancement  ploys  of  certain 
senior  officers  as  it  is  to  real  reorganlza- 
lion  needs. 

But  more  Important,  it  Is  clear  that  the 
Army  marshaled  only  a  very  narrow 
spectrum  of  evidence  to  support  their 
prop<»ed  moves,  and  that  they  have  not 
as  yet  found  any  use  for  the  empty  fa- 
culties at  APG  when  the  game  of  mmical 
chairs  U  over.  We  therefore  have  the 
possibility  of  a  transfer  of  over  one-third 
of  the  15,000  personnel  at  APG  with  no 
more  than  the  possibility  of  the  transfer 
tnere  of  some  unnamed  research  and  de- 
velopment faculties. 

Apart  from  the  historical  reasons  for 
toe  ordnance  school's  remaining  at 
APG,  the  sheer  cost  of  the  move  would 
have  deterred  anyone  but  the  Army  bu- 
reaucracy. 

-nie  Army's  analysis  of  these  transfers 
InltlaUy  Indicated  a  cost  reduction  of 
$28,253,000.  This  figure  produced  a  full 
head  of  steam  behind  the  move,  and  the 
momentum  thus  created  was  undimin- 
ished by  their  subsequent  accounting  ef- 
forts. These  indicated  both  that  their 
earUer  figures  were  Incorrect  and  that 
they  had  Ignored  some  major  duplication 
costs.  WhUe  the  original  study  results 
forecast  a  $28.2  million  saving,  the  sub- 


sequent addition  of  f  )rgotten  technical 
requirements  at  the  1  lainlng  bases  and 
the  long-range  facl  ity  requirements 
added  $30,632,000  to  th  e  blU  for  the  move. 
The  proposed  move  th  jref ore  would  cost 
the  Army  $2,279,000  more  than  it  would 
to  aUow  it  to  remain  a  t  APG.  The  plans 
nonetheless  have  not  not  been  shelved. 
These  estimates,  hoi  rever,  are  only  the 
Army's  in-house  figure  s.  My  information 
indicates  that  they  are  woefuUy  under- 
stated. For  example,  to  house  the  instruc- 
tional engine  laboratories  alone  would 
require  at  a  minimum  Itransformatlon  of 
three  buUdings  equipoed  with  fuel,  ex- 
haust, and  high  pressure  air  facilities. 
Assuming  a  100-eng  ne  facility  such 
modifications  alone  w«  lUd  run  in  excess 
of  $1  million.  The  sam  e  faculties,  more- 
over, will  require  at  least  two  20 -ton 
overhead  cranes.  The  current  cost  of 
these  Is  unavaUable  bi;t  is  clearly  of  an 
order  to  far  exceed  ths  $20,000  to  $50,- 
000  delegated  authority  for  imusual  ex- 
penditures avaUable  tD  the  post  com- 
mander and  would  ha\  e  to  be  appropri- 
ated by  Congress.  Classroom  faculties 
would  simUarly  have  to  be  created  by 
large  outlays  from  exij  ting  waste  space. 
Waste  space  at  Himts^  Ule  would  there- 
fore be  modified  at  grsat  public  cost  to 
create  waste  space  at  j  Aberdeen.  Such  is 
Army  efficiency. 

OTTPUCATION    AI  ro    WASTE 

WhUe  the  technical  racUities  possibly 
could  be  accommodated  at  HuntsviUe, 
personnel  housing  facilities  are  another 
story.  APG  now  has  2,2fl  0  barracks  spaces 
with  a  new  bachelor  0  ficers  quarters — 
150  units — currently  un  der  construction. 
HuntsvUle  by  way  of  coi  iparison  has  only 
1,150  units  and  they  ar  ;  already  90  per- 
cent occupied. 

Of  the  unoccupied  mits  there,  over 
50  percent  are  being  renovated  and  are 
only  technically  empty  as  the  would-be 
occupants  are  oflf-post  on  a  per  diem 
basis.  The  current  HuntsviUe  facilities 
therefore  could  not  poa  sibly  absorb  even 
the  major  part  of  the  ordnance  school. 
And  any  construction  of  major  new  fa- 
culties avoids  the  impoi-tant  question  of 
what  figure  to  use  to  itepresent  the  ac- 
companying waste  at  Aberdeen. 

FamUy  housing  at  HiintsviUe  presents 
a  stUl  bleaker  plcturs.  The  on-base 
quarters  there  are  minimal  while  APG 
enjoys  some  700  sets  of  inarried  quarters, 
built  In  large  measure  to  reflect  ordnance 
school  needs.  The  pra«tical  end  resiUt 
of  the  overaU  housing  [situation  in  the 
event  of  a  transfer  woiJd  be  either  that 
the  Government  would  be  forced  to  spend 
millions  of  doUars  to  reproduce  Aber- 
deen facilities  in  Alibama,  or  that 
ordnance  school  personnel  would  be  put 
out  on  the  town  with  the  resulting  quan- 
tum loss  in  Army  supervision  and  dis- 
cipline. The  irony  of  t|ie  move  is  that 
whUe  it  ostensibly  would  be  made  to  im- 
prove efficiency,  coUaterfel  problems  such 
as  housing  might  produ  le  a  reduction  In 
efficiency. 

In  any  case,  the  Armj's  figures  do  not 
touch  the  real  cost  figures  even  on  hous- 
ing. Assuming  that  some  practical  solu- 
tion can  be  found  at  HuntsviUe,  what 
would  then  happen  to  f  ederaUy  supported 
housing  associated  with  Aberdeen?  The 
Army's  figures  presiunat  ly  Included  mlU- 
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tary  approved  home  lo^.  But  they  ob- 
viously did  not  include  FHA  and  HDD 
approved  loans  related!  directly  to  Aber- 
deen. Between  rent  siiisidies  and  PHa 
insured  loans  the  figure  for  APG  related 
housing  imits  currently^  comes  to  $33.2 
mlUion  in  Harford  County  alone.  HUD, 
I  need  hardly  add,  wss  given  no  more 
advance  word  on  the  mipending  move 
than  were  Members  of  Congress,  and  I 
can  see  the  possibilltj  of  hundreds  of 
unoccupied  housing  units  and  resulting 
mortgage  defaults  at  a  cost  to  the  tax- 
payers. 

LOCAL    IMPACT     CGNOREO 

But  those  figures  am,  of  course,  only 
the   beginning   of   the   calculation  the 
Army  missed.  Consider  1  )oth  the  past  and 
proposed  expansions  of  the  Aberdeen 
municipal  water  and  s  swage  system  to 
serve  the  Army's  stated  needs  for  the 
progressive  expansion  c  f  APG.  Consider 
the  effects  of  a  35-perc;nt  scaling  down 
of  APG  on  the  Harfond  County  school 
system.  It  would  cause  toss  of  some  2,500 
students  from  the  system  and  an  accom- 
panying loss  of  just  imaer  a  miUion  dol- 
lars In  federally  Impacted  aid  funds. 
WhUe    the   superfiuoid   teaching   staff 
might  then  be  incorporated  elsewhere  in 
the  system,  the  loss  wotUd  create  empty 
classroom  space  in  new  buUdings  which 
were  buUt  by  the  taxpayers  of  Maryland 
to  servce  APG's  expr^ed  needs.  The 
mllllon-doUar  shortfaU  is  bad  enough  In 
itself,  but  its  secondarsTeffect  woiUd  be 
to  push  up  local  property  taxes  by  a  large 
fraction  of  that  amount.  This  kind  of 
multiplier  effect  woiUdj  occur  in  every 
area  of  coimty  and  municipal  relations 
with  APG.  The  loss  of  Apo  employees  in 
substantial  nimibers  wcJuld  at  once  de- 
prive the  area  of  sizable  Oovernment  rev- 
enue, and  heavUy  erodei  the  tax  base  of 
every  local  govemment-j-those  very  gov- 
ernments  who  have  i 
portlonate  amount  of 
effort  for  half  a  centi 
every  need  of  APG. 

But  if  these  proposal 
long-range  prospects  are 
apparently  the  magic  fit 
cost  of  supporting  per 
economic  In  the  manger 

base.  When  the  figure  di^^ 

the  Army's  tendency  is  to  phase  a  base 
out  as  uneconomic.  AI^G  has  enjoyed 
privUeged  status  as  a  restUt  of  its  unique- 
ness. What  is  clear  now  Is  that  the  value 
of  that  uniqueness  Is  being  chaUenged. 
If  this  move  is  permlttea  we  are  likely  to 
be  fighting  another  batile  on  the  same 
grounds  very  soon. 

XTNTTED   OELEGATIOir    ACTION 

I  want  to  especially  thank  my  col- 
leagues in  the  Maryland  delegation  for 
their  support  In  this  ma  tter.  Senator  J. 
Glenn  Beall  has  workel  together  with 
me  throughout  this  periofa  in  an  effort  to 
obtain  the  Information  wte  needed  and  to 
protest  the  Army's  plans.  I  circulated  a 
letter  which  the  Maryland  congressional 
delegation  sent  to  the  Secretary  of  De- 
fense supporting  the  ret 
existing  faculties  at  AF 
ing  a  full  disclosure  of 

Whether  this  coUective  _^^ ^ 

more  effective  than  an  Individual  one  re- 
mains to  be  seen. 

Congressional  pressur^  can,  howevw, 


ent  a  dlspro- 
tieir  time  and 
anticipating 

I  go  through,  the 
i  bleak— 15,000  Is 
are  at  which  the 
onnel  becomes 
ent  of  a  mUltary 
|>ps  to,  say,  9,500, 


intion  of  aU  the 

and  demand- 

ipporting  data. 

-pproach  proves 
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be  exerted  through  the  purse  strings. 
Over  the  past  two  decades,  himdreds  of 
millions  of  dollars  have  been  appropri- 
ated for  APG  on  the  basis  of  Army  pro- 
jections of  its  growth.  Seven  million  dol- 
lars in  appropriations  for  Aberdeen  cur- 
rently remain  frozen  by  the  Army  and  if 
they  think  those  fimds  can  be  readily 
transferred  elsewhere,  they  have  another 
thought  coming.  For  many  years  Army 
ofBdals  have  been  appearing  before  the 
Appropriation  Subcommittees  of  the 
House  and  Senate  justifying  increased 
spending  at  APG  on  the  grounds  of  a 
long-term  commitment  to  the  facility. 
Indeed  a  25-year  development  plan  was 
drawn  up  fiUed  with  promises  and  pro- 
jections about  APG's  future. 

The  past  promises  should  be  studied 
with  care  before  an  additional  dime  Is 
appropriated  for  the  movement  of  any  of 
its  faculties  elsewhere.  Logic  would  Indi- 
cate tharif  there  are  moves  projected  In 
the  ordnance  field,  they  should  be  to 
APG  and  not  away  from  APG.  Logic 
would  Indicate  that  If  non-nuclear  re- 
search and  development  facilities  are  to 
be  centralized,  they  should  be  grouped  at 
APG.  We  have  to  get  away  from  the  chess 
board  mentaUty  which  equates  square 
footage  in  different  bases  and  which  as- 
sumes that  effectiveness  can  be  main- 
tained through  any  and  all  moves.  In 
the  end,  however,  the  Anny  does  not 
pretend  to  rely  fully  on  its  statistical 
analysis. 

The  Comptroller  General's  report  as- 
sessing the  entire  Army  reorganization 
noted  their  overaU  shortcomings,  saying: 
Because  we  did  not  have  sxifflclent  docu- 
mentation, we  could  not  determine  how  (the 
Army)  assured  Itself  that  the  coofioUdatlon 
was  Justified  In  terms  of  costs,  savings,  and 
the  impact  on  civllan  personnel.  (Army)  offi- 
cials steted  that  It  was  Impossible  for  them 
to  document  every  analysis  and  that  the  Im- 
provements in  effectiveness  following  oon- 
aoUdation  involved  subjective  factors  which 
wre  not  susceptible  to  measurement. 

I  am  not  against  the  Army  or  its  re- 
organization. But  I  am  against  su-bitrary 
and  inaccurately  researched  decisions 
which  affect  the  welfare  of  my  constitu- 
ents. It  is  clear  now  that  the  Army  re- 
search was  narrowly  gaged.  It  must  be 
our  coUective  responslbUIty  to  be  sure 
that  their  vision  is  widened  so  that  when 
a  decision  is  made  It  wlU  reflect  aU  the 
costs  here  and  elsewhere  and  not  just 
aome  plarmers  desire  to  make  a  pretty 
organizational  diagram.  If  we  can  bring 
ttie  true  facts  to  bear,  there  Is  Uttle  ques- 
tion that  the  proposals  wlU  be  klUed  and 
ttat  APG's  fitness  for  Its  historic  tasks 
Jill  be  imderscored  and  Its  projected  role 
for  the  future  enlarged  rather  than  cut 
back. 

OBDNANCK  SCHOOL  MUST  STAY 

I  Intend  to  remain  In  the  forefront  of 
the  constructive  and  effective  opposition 
to  any  imreasonable  proposals  affecting 
the  future  of  APG.  This  f acUIty  must  re- 
niain  and  prosper  and  no  other  region 
can  be  allowed  to  snatch  it  or  its  com- 
ponents away  for  pohtical  reasons.  I  have 
been  bitterly  disappointed  by  the  refusal 
of  the  Defense  Depcutment  to  cooperate 
In  providing  a  Member  of  Congress  with 
the  confirmation  of  the  plans  which  I 
have  detaUed  In  my  remarks  today,  but 


I  have  gone  beyond  the  Defense  Depart- 
ment, and  I  think  I  can  say  with  rea- 
sonable certainty  that  the  Army  plans 
I  have  outlined  are  not  going  to  come 
to  pass.  The  ordnance  school  wiU  remain 
at  APG.  If  this  is  to  be  the  case,  it  wlU 
be  because  of  the  united  and  effective  op- 
position of  those  of  us  in  Congress,  but 
just  as  importantly,  the  work  of  the 
many  people  in  Harford  County  and  In 
the  mUitary  itself  who  have  helped  us  in 
this  struggle. 


GENERAL  LEAVE 

Mr.  BAUMAN.  Mr.  Speaker,  I  ass. 
unanimous  consent  that  aU  Members 
may  extend  their  remarks  on  the  subject 
of  my  special  order  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


RESPONSE    TO    THE    PRESIDENT'S 
STATE  OF  THE  UNION  MESSAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Dent)  is 
recognized  for  10  minutes. 

Mr.  DENT.  Mr.  Speaker,  It  was  inter- 
esting to  note — tucked  away  in  the 
bowels  of  the  President's  state  of  the 
Union  message — his  support  for  legisla- 
tion to  raise  the  minimum  wage.  I  can 
understand  his  reluctance  to  make 
specific  reference  in  the  speech  he 
delivered  to  that  support,  since  it  would 
have  evidenced  yet  another  credlbUity 
issue.  After  aU,  was  this  not  the  same 
President  who  vetoed  legislation  over- 
whelmingly approved  by  the  Congress 
last  year  to  raise  the  minlmiun  wage? 
But  I  wlU  leave  to  future  generations  of 
scholars  the  incredible  risk  of  seeking 
to  reconcUe  what  the  President  says 
with  what  the  President  does. 

Suffice  it  to  say  that  I  Introduced,  prior 
to  the  President's  speech,  a  revised  min- 
imum wage  proposal  I  have  knowingly 
described  as  our  "final  compromise."  I 
did  not  attend  this  description  to  the 
bUl  out  of  a  steadfast  reluctance  to  be 
unyielding  with  respect  to  that  contro- 
versial legislation;  but  rather,  to  indicate 
clearly  that  we  are  at  the  end  of  hjrpoc- 
risy  on  this  matter.  It  is  time  to  either 
enact  a  meaningful  tniniTniim  wage  law 
or  to  move  on  to  other  pressing  issues 
that  demand  oiu:  attention.  To  lend  our 
stamp  of  approval  to  that  which  the 
President  seeks,  would  be  to  strip  the 
Federal  minimum  wage  law  of  any  ves- 
tige of  integrity  and  remedial  import.  It 
would  be  assent  to  misrepresentation  and 
mirage.  And,  most  importantly,  it  would 
be  an  empty  bag  for  the  millions  of  im- 
poverished working  Americans  who  look 
hopefuUy  to  the  Congress  as  their  collec- 
tive bargaining  agents. 

What  more  can  be  said  In  support  of 
our  various  minimum  wage  proposals? 
We  have  exhausted  our  reservoir  of  com- 
peUlng  logic  and  remain  confronted  with 
the  ImmobUe  posturing  of  the  opposition. 
It  Is  said  we  seek  a  poUtlcal  Issue,  and 
yet,  we  have  time-after-time  sought  to 
effect  Improvements  In  our  minimum 


wage  law.  only  to  be  repelled  by  one  pro- 
cedural resistance  after  another — up  to 
and  including  a  Presidential  veto. 

The  cost-of-Uvng  index  hsis  Increased 
40  percent  since  the  last  time — 1966 — 
the  Congress  amended  the  minimum 
wage  law.  Notwithstanding  this  dramat- 
ic economic  reaUty.  we  are  told  we  are 
uiu'easonable  in  proposing  a  minimum 
wage  increase  which,  at  best.  wiU  yield 
income  far  below  the  so-caUed  poverty 
level  of  income.  We  are  told  we  are  deny- 
ing jobs  to  our  Nation's  youth,  and  asked 
to  make  special  provlson  for  them  to  be 
employed  at  subminimum  wage  rates. 

Mr.  Speaker,  this  is  a  not-so-subtle 
way  of  returning  to  the  sqtiaUd  and 
shameful  days  of  chUd  labor  in  this  coun- 
try. Anyone  who  Uved  during  that  period, 
when  chUdren  were  economic  carnage  to 
fuel  our  industries  and  businesses,  should 
recoU  in  horror  at  such  a  suggestion. 
Some  have  csTiically  described  the  ad- 
ministration's approach  in  this  regard 
as  the  "McDonald's  hamburger  provi- 
sion," and  looked  upon  it  as  the  admin- 
istration's fulfillment  of  a  ix>Utical  obU- 
gatlon  to  one  of  his  more  generous  bene- 
factors. I  wiU  withhold  judgment  on  that 
observation,  but  simply  note  that  even 
the  Department  of  Labors  exhaustive 
study  of  youth  employment  draws  no 
conclusion  to  support  the  administra- 
tion's argument  that  low,  low  wages  en- 
coiu-age  the  employment  of  youth. 

In  summary,  Mr.  Speaker,  the  Presi- 
dent's state  of  the  Union  message  shows 
the  same  insensitivlty  and  disdain — yes, 
even  contempt — for  the  Nations'  working 
poor  that  his  administration's  perform- 
ance has  shown  over  the  past  5  years. 
Apparently,  it  Is  to  be  "more-of-the- 
same"  or  "let  them  eat  cake"  with  re- 
spect to  that  great  segment  of  national 
concern. 


IVAN   HILL— PIONEER    IN   ETHICS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gehtle- 
man  from  Idaho  (Mr.  Hansen)  is  recog- 
nized for  5  minutes. 

Mr.  HANSEN  of  Idaho.  Mr.  Speaker, 
we  are  aU  familiar  with  the  term  Water- 
gate— a  word  whose  connotations  invoke 
controversy  and  debate  wherever  it  is 
spoken.  More  Importantly,  it  is  the  em- 
bodJ'nent  of  the  moral  and  ethical  dl- 
lemiL.a  confronting  all  Americans. 

It  is  the  end  result  of  a  long,  pervasive 
process  of  ethical  decay  that  has  been  af- 
fecting the  body  of  American  institu- 
tions for  many  years. 

The  symptoms  of  this  morsd  disease 
are  painful  to  observe — white  coUar 
crime,  corporate  corruption,  cheating  on 
our  campuses,  an  epidemic  of  shoplift- 
ing and  bad  checks,  and  poUtical  pay- 
offs and  kickbacks. 

The  prognosis  for  recovery  depends  on 
a  restoration  and  revitalization  of  ethi- 
cal and  moral  values  lost  along  the  path 
of  our  headlong  rush  toward  affluence 
and  comfort. 

One  individual  In  this  coimtry  is  work- 
ing dUigently  to  provoke  the  coUective 
American  conscience  into  action.  I  re- 
fer, of  course,  to  the  fine  efforts  being 
made  by  Ivan  HiU,  president  of  American 
Viewpoint,  Inc.  Mr.  HUl  has  concerned 
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himself  with  the  "ethics  crisis"  for  many 
years,  and  has  pointed  out  the  need  for 
developing  codes  of  ethics  in  our  profes- 
sions, corporations,  and  government  that 
will  eflfectively  elevate  the  ethical  stand- 
ards in  those  sectors.  Mr.  Hill  has  also 
stressed  the  importance  of  inculcating 
ethical  values  in  the  young  people  of 
America,  and  haa  advocated  an  ethics 
curriculimi  that  would  extend  from  grade 
school  to  graduate  school.  Later  in  this 
session,  I  Intend  to  Introduce  legislation 
to  implement  such  a  national  ethics  cur- 
riculum. 

Roscoe  Drummond  has  written  an  ar- 
ticle emphasizing  the  need  for  an  ethics 
consciousness  in  this  country,  and  he 
cites  the  work  being  done  by  Mr.  Hill.  I 
include  Mr.  Drummond's  article  in  the 
Record: 

HoKEST  Enough  To  Stat  Pszb? 

(By  Boscoe  Drummond) 

Washington. — Based  on  the  latest  poll  of 

th«  Untveralty  of  MlclUgan's  Institute  for 

Social  Research,  the  headline  reads:  66%  feel 

distrust  in  government. 

This  Is  the  highest  and  most  perUoua 
level  of  public  distrust  In  memory.  And  not 
Just  distrust  In  government  but  In  almost 
everything — in  business  and  industry,  in  la- 
bor unions,  m  advertising.  In  merchandis- 
ing. In  the  media.  In  politics  and  the  whole 
election  process. 

It  is  easy  to  assume  that  government  and 
politics  have  a  kind  of  monopoly  on  sleazy 
ethics  and  dishonesty.  But  consider  signs 
Of  the  times  lUce  these : 

A  Chicago  meatpacker  handles  $15  million 
worth  of  meat  a  month  but  can't  show  a 
profit  because  of  an  employee  theft  ring. 

A  New  Orleans  architect  finds  that  public 
officials  consider  a  10%  kickback  normal— a 
widespread  practice. 

A  San  Diego  bank  goes  bankrupt  becauae 
its  principal  stockholders  were  making  du- 
bious loans  to  themselves. 

A  hot  Insurance  company  collapses  after 
inventing  thousands  of  fictitious  policy- 
holders. 

In  cities,  Bhopllftera  are  stealing  billions 
upon  billions  of  dollan  of  merchandise. 

This  Is  a  fair  sample  of  the  mounting  and 
pervasive  dishonesty  and  decaying  ethics 
cited  by  a  nonprofit  and  public-spirited  orga- 
nization called  American  Viewpoint,  Inc.,  lo- 
cated at  University  Square,  Chapel  HIU.  N.C.. 
which  Is  setting  out  to  do  something  about  It' 

It  18  not  too  late  but  It  is  surely  not  too 
soon.  Hopefully,  what  it  is  saying  and  what 
it  u  beginning  to  do  wUl  find  a  responsive 
public. 

There  Is  no  doubt  that  Watergate  in  all  Its 
related  crimes  and  offenses  against  decent 
government  haa  weakened  the  moral  fiber  of 
those  who  were  looUng  for  an  excuse  for 
their  own  misconduct.  Watergate  has  Im- 
paired our  faith  in  each  other  and  In  all  our 
institutions. 

The  need  is  to  arrest  and  reverse  the  down- 
ward trend  of  ethical  standards 

"Maybe  it's  too  late."  says  Ivan  mil,  a 
former  advertising  and  bu8lne«  executive 
who  is  the  energizing  president  of  American 
viewpoint,  Inc.  "Maybe  there  are  already  too 
many  people  who  simply  dent  care  about 
navlng  a  bundle  of  freedoms.  Maybe  faith 
m  oo«  another  Is  a  thing  of  the  past.  But  w« 
dont  think  so.  And  we  propose  to  help  bring 
back  honesty,  ethics  and  self-respect.  Our 
atmple  aim  Is  to  make  honesty  a  working 
social  principle  rather  than  a  moral  issue 
^>art  from  our  dally  Uvea." 

•  •  •  •  • 

The  most  valuable  thing  which  Mr.  win 
and  American  Viewpoint  Is  doing  Is  to  ralata 


of  freedom   In   the 
indispensable  to  each 


ethics  to  the  survivii 
United  States.  They  ar« 
other. 

Honesty  and  ethics  firm  the  cement  which 
holds  together  our  wftole  free  society,  and 
without  a  recovery  of  a  higher  standard  of 
ethics  and  honesty  we  will  lose  both  our 
democracy  and  our  fieedom. 

Ethics  caimot  be  legislated  and  the  end  re- 
sult of  social  decay,  which  comes  from  per- 
vasive dishonesty.  Is  ei^orced  discipline,  and 
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down  the  road  from 
tatorshlp. 

This  is  why  Alan 
article    In    The    Wall 
"Americans  may  be  rlj 
back." 

This   Is   why   America   must   make   itself 
honest  enough  to  stay  f)%e. 


lere  is  political  dic- 

Otten  warns  in  an 

Street    Journal    that 

for  a  man  on  horse- 


PANAMA  CANAL 


The  SPEAKER  pr^  tempore.  Under  a 
previotis  order  of  thej  House,  the  gentle- 
man from  New  Yor«  (Mr.  Murpht)   is 
recognized  for  30  mliiutes. 

Mr.  MURPHY  oT  New  York.  Mr. 
Speaker,  I  think  this  is  an  appropriate 
occasion  to  discuss  some  important  as- 
pects of  the  Panama  Canal  in  view  of  a 
significant  event  that  Is  taking  place  to- 
day. I  refer  to  the  \  Islt  to  Panama  by 
Secretary  of  State  He  nry  Kissinger,  who 
I  understand  will  slgji  an  initial  agree- 
ment of  principles  with  Panamanian  of- 
ficials for  a  new  treaty  involving  the 
Panama  Canal  and  tie  Canal  Zone. 

As  a  member  of  ttie  Panama  Canal 
Subcommittee  for  12  Jears,  and  as  chair- 
man during  the  crltici  il  years  of  1970-71, 
I  am  compelled  to  mike  some  observa- 
tions on  the  current  I  rnlted  States-Pan- 
amanfan  situation  anc  to  place  before  my 
colleagues  Informatio:  i  that  I  feel  will  be 
of  importance  In  the  r  future  decisions 
regarding  U.S.  policy  and  the  Republic 
of  Panama. 

Subjects  that  I  (onslder  of  great 
moment  at  this  point  n  time  Include  the 
stability  and  integrltj  of  the  Panaman- 
ian Government;  the  i  ole  of  the  House  of 
Representatives  In  aiy  major  change 
in  the  1903  Hay-Buiiu-Varila  Treaty; 
the  importance  of  the  canal,  the  zone, 
and  the  southern  command  In  our  hem- 
ispheric defense  plctuae ;  and  the  obvious 
conspiracy  of  certain  elements  in  this 
coimtry  to  stampede  the  UJ3.  Govern- 
ment Into  taking  a  conrse  of  action  that 
I  feel  borders  on  insaiity. 

XLEICKNTS   or  OONBPISACT 

Some  few  newspapers  and  organiza- 
tions have,  with  inc 
played  fast  and  loose 
with  the  truth  in  n 
consider  the  Canal  Zi 
occupied,"  and  that  it  thould  be  returned 
to  Panama  forthwith  because  the  United 
States  somehow  dupedl  the  Panamanians 
on  the  original  treaty. 

That  action  cannot 
than  can  the  return  oj 
Purchase  to  Mexico,  f^r  the  Canal  Zone 
is  U.S.-owned  territory!  the  title  to  which 
has  been  recognized 

Supreme  Court.  Moiteover,  the  Hay- 
Pauncefote  Treaty  of  1901,  under  which 
the  United  States  undertook  to  construct 
and  operate  the  canal,  ^as  been  accepted 
by  all  nations  that  use  it. 

These  elements  in  the  press,  in  search- 


ling  cresendo, 
th  the  facts  and 
nt  weeks.  They 
e  as  "arbitrarily 


taken  any  more 
I  the  1853  Gadsden 


tag  for  excuses  to  givi  away  the  Panama 
Canal,  which  as  of  J^e  30,  1971  repre- 
sented a  U.S.  Investment  in  the  neighbor- 
hood of  $5,700  mlllloni  have  been  quoting 
Secretary  of  State  Jahn  Hay  when  he 
said  that  the  1903  tr;aty  was,  in  effect, 
a  good  deal  for  the  United  States  and 
not  such  a  good  dea  for  the  Panama, 
nlans. 

I  might  ask  since  wBen  haa  It  been  con- 
sidered offensive  for  this  country  to  get  a 
good  deal  in  treaty  negotiations.  How- 
ever, I  would  prefer  to  refer  these  people 
to  the  policy  of  anither  Secretary  of 
State,  Charles  Evans  Hughes,  who,  when 
faced  with  a  problem  in  1923  similar  to 
that  which  faces  the  United  States  today, 
called  on  the  Panam4nian  Minister  an(j 
warned  him  that: 

It  was  an  absolute  fatillty  for  the  Panama* 
nlan  Government  to  enect  any  American 
administration,  any  President,  or  any  Secn- 
tary  of  State,  ever  to  surrender  aAy  part  of 
(the)  rights  which  tha  United  States  had 
acquired  under  the  Treaty  of  1903. 


ildom  print  state- 
leir  own  peculiar 


But,  of  course,  they 
ments  that  do  not  fit 
predictions. 

THX  SOXTTHEBNJ  COIUCAND 

Another  aspect  of  concern  to  me  Is  the 
Importance  of  the  U.Si  military  presence 
ta  the  Canal  Zone,  thi  Canal  Zone  mili- 
tary training  schools,  and  the  existence 
of  the  Southern  Command.  I  have  read, 
this  morning,  of  the  decision  of  the  Sec- 
retary of  Defense  to  eliminate  the  South- 
ern Command  as  part  of  the  Etefense  De- 
partment policy  of  dissipating  our  Armed 
Forces,  while  I  do  not  j  know  the  full  de- 
tails of  this  plan,  I  view  any  diminution 
of  the  U.S.  military  presence  in  the  Canal 
Zone  with  great  trepidation. 

The  Southern  Comjnand  Is  the  only 
force  that  protects  the  United  States 
from  the  southward  approaches. 

It  is  necesssiry  for  local  and  honi- 
spheric  defense. 

I  think  it  is  ironic  that  the  original 
timing  of  the  recent  Bunker-Tack  an- 
nouncement of  the  ne  v  principles  came 
on  the  10th  annlversaiy  of  the  Commu- 
nist-led Panamanian  n  lob  assault  on  the 
Canal  Zone  of  Januar^  9-12,  1964.  This 
situation  required  thi  Intervention  of 
U.S.  Armed  Forces  stationed  in  the  Canal 
Zone  to  protect  the  liyes  of  40,000  U.a 
citizens  there  and  the  Safety  of  the  canal 
itself.  How  any  responsible  U.S.  official 
can  recommend  the  removal.  If  this  be 
true,  of  U.S.  troops  f|om  this  trouWed 
spot  Is  beyond  my  cort^jrehenslon. 

I  Intend  to  obtain  a  full  and  immediate 
explanation  from  the  Secretary  on  thii 
Issue.  As  those  of  us  In  this  chamber 
know,  soon  after  the  1164  assault  on  the 
Canal  Zone,  President]  Lyndai  Johnson 
took  the  correct  legal  position  that  the 
United  States  has  treuy  obligations  to 
operate  the  Panama  Canal  under  the 
Hay-Paimcefote  Treaty  of  1901,  and  that 
the  United  States  inteiided  to  meet  those 
obligations.  | 

Especially  In  view  of  the  makeup  of 
the  current  Panamanian  Government,  I 
can  see  no  reason  to  cluinge  that  position. 

THX  8TABILITT   AND  DnrBOBrrT  Of  THB 
PANAMANIAN    OOTKKNMmT 


Mr.  Speaker,  during 
while  seirvtag  as  chairtoan 


:he  92d  Congreai, 
of  the  Sub- 
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eommlttee  on  the  Panama  Canal  of  the 
House  Committee  on  Merchant  Marine 
jnd  Fisheries,  that  subcommittee  probed 
deeply  into  certain  aspects  of  the  tater- 
o^nic  canal  problem.  One  of  the  sub- 
jects covered  was:  "An  Overview  of  the 
Narcotics  Problem  in  Panama,"  which 
vas  summarized  on  pages  26-31  in  the 
full  committee's  report  on  its  activities 
during  1972  (House  Report  No.  92-1629). 
To  normal  law-abiding  citizens,  some  of 
the  revelations  were  tacredible  and  the 
subject  is  still  far  from  resolved. 

m  an  article  in  the  New  York  Times,  of 
September  23,  1973,  entitled  "Panama 
Praised  for  Drug  Curbs,"  a  number  of 
erroneous  statements  were  published. 
U06t  notable  was  the  statement  that  I 
had  disrupted  relations  with  Panama  by 
accusing  the  current  Panamanian  For- 
eign Minister,  Juan  Tack,  of  Involvement 
in  the  International  narcotics  traflBc.  The 
implication  was  that  I  had  done  this  on 
my  own,  with  no  basis  in  fact  or  verifi- 
cation of  the  charge. 

This,  of  course,  was  patently  imtrue, 
and  something  the  Times  should  have 
known  inasmuch  as  they  printed  ex- 
tensive stories  on  reports  of  the  then 
Bureau  of  Narcotics  and  Dangerous 
Drugs  and  the  Customs  Bureau  which 
c(mtained  the  original  charges  against 
Twk  and  others  in  the  Panamanian 
(Sovemment. 

To  correct  those  statements,  I 
promptly  wrote  the  editor  of  the  New 
York  Times.  I  received  a  reply  to  my 
letter  from  James  L.  Greenfield,  the  for- 
eign editor  of  the  Times.  As  his  reply  was 
not  responsive  and  contataed  remarks  I 
knew  to  be  false,  and  others  I  found  to 
be  offensive,  I  wrote  him  a  second  time 
to  set  the  record  straight.  I  also  provided 
him  with  further  information  of  a  confi- 
dential nature  in  an  effort  to  verify  what 
I  know  to  be  the  truth.  Neither  of  my 
letters  was  published. 

The  Times,  I  fear,  suborned  their  own 
reporter  and  foreign  editor  to  this  case 
because  it  might  hurt  theh:  stated  posi- 
tion that  the  Panama  Canal  and  the 
Canal  Zone  should  be  turned  over  to  a 
government  that  was  conceived  to  a  mili- 
tary consphticy,  nurtured  by  terror,  and 
bom  through  revolution. 

I  happen  to  disagree  with  the  Times 
on  this  issue. 

They  editorially  deprecate  those  of  us 
m  Congress  who  hesitate  at  negotiating 
» treaty  ^dth  a  government  that  came 
Into  powe.r  by  throwing  out  a  duly 
Mectcd  President,  through  force  of 
arms,  by  referring  to  us  as  advocates  of 
toe  outdated  concept  of  "manifest  des- 

tmy  " 

Nothing  could  be  further  from  the 
truth. 

We  simply  do  not  wish  to  give  this 
"tal  world  waterway  over  to  an  un- 
jJ«Ue  government  that,  aside  from  dab- 
"««  in  the  narcotics  traffic,  might  be 
'"'rthrown  tomorrow. 

As  former  chahman  of  the  Panama 
^nal  Committee,  and  the  ranktog  ma- 
»nty  member.  I  still  have  access  to  ac- 
en»te  totelllgence  to  Panama.  I  have 
"oly  recently  received  inf annati<m  from 
» source  of  the  highest  totegrity  of  not 
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one  but  two  plots  currently  imderway  to 
overthrow  the  current  military  dictator- 
ship. One  plot  tavolves  a  military  over- 
throw of  General  Omar  Torrijos— simi- 
lar to  the  unsuccessful  one  that  was  at- 
tempted several  years  ago — and  the 
other  tovolves  a  conspiracy  of  Panama- 
nian bustoessmen — who  are  wootog  ex- 
Panamanian  military  men  to  exile — be- 
cause they  are  disenchanted  with  the 
current  economic  situation  to  Panama. 
The  [>o6itlon  is  so  precarious,  is  so 
serious  for  General  Torrijos,  that  he  has 
actually  plotted  to  prevent  a  coup  by 
negotiattog  a  return  to  Panama  of  the 
popular  ex-President,  Amulfo  Arias — 
the  very  man  that  the  general  deposed. 
Torrijos  offered  the  presidency  to  Arias 
to  return  for  Arias'  support  of  Torrijos' 
conttoued  role  as  the  Panamanian 
strong-man.  Arias  reply  to  Torrijos' 
emissary  was  that  he  will  only  return  to 
Panama  when  Torrijos  leaves  the  coun- 
try— ^permanently. 

What  the  elements  to  the  United  States 
are  overlooking  to  their  eagerness  to 
placate  the  wild  charges  of  "U.S.  im- 
perialism," by  Panamanian  radicals  to 
the  Torrijos  government,  is  the  fact  that 
we  are  now  dealtog  with  the  59th  Pan- 
anumian  President  to  the  last  70  years, 
some  of  whom  only  served  a  few  days. 
That  is  a  turbulent  history  to  anyone's 
book.  During  that  same  period  of  time, 
the  UrUted  States  had  12  Presidents. 

The  only  stable  entity  keeptog  the 
Canal  operatmg  has  been,  is,  and  will 
conttoue  to  be,  the  U.S.  presence  there. 

I  learned  yesterday  that  my  dlstto- 
gulshed  colleague.  Congressman  Gens 
Snyhkr,  was  appotated  to  travel  to  Pan- 
ama to  observe  the  Kissmger  visit.  I 
would  remtod  Members  of  Mr.  Snyder's 
comments  to  the  Record  of  September  26, 
1973,  concemtog  his  August  1973  visit  to 
Panama  and  his  assessment  of  the  Tor- 
rijos regime.  I  would  quote  a  portion  of 
Mr.  Snyder's  remarks  which  I  feel  refiect 
the  stability  of  the  Torrijos  govern- 
ment: 

Just  last  month,  I  was  privileged  to  spend 
some  time  with  General  Torrijos  and  be  with 
him  In  some  of  his  day-to-day  operations  of 
government  ...  It  was  my  observation  that 
he  Is  In  such  a  situation  there  now  that  he 
has  very  few  around  him  upon  whom  he  can 
depend.  He  has  been  standing  almost  alone 
...  I  would  not  want  to  pass  Judgment  on, 
(his  downfaU)  but  it  Is  going  to  come  and 
It  Is  not  going  to  be  too  long. 

I  saw  General  Torrijos  standing  with  a 
.38  strapped  on  his  side,  and  hla  guards  out 
there  with  their  machlneguns  standing 
aroxmd  as  he  attempted  to  mediate  a  dispute 
between  two  labor  groups,  taxi  drivers  who 
were  having  a  dispute  in  Panama  City. 

I  went  with  him  to  the  Chlrlqul  Province, 
and  he  himself  actually  went  to  see  whether 
or  not  some  people  were  painting  a  school 
on  a  deal  he  had  made  with  them  that  If  they 
would  paint  the  school,  he  would  get  up  a 
new  school  bus. 

He  did  not  trust  anybody  to  go  and  make 
these  observations  for  him. 

I  went  with  him  to  a  small  community  .  .  . 
near  the  Ck)sta  Blcan  border,  where  they  dedi- 
cated a  waterllne.  It  goes  Into  the  plaza,  the 
town  square,  and  not  into  the  homes. 

I  asked,  "What  size  waterllnes  do  you  have 
here?"  The  Ambassador  to  the  United  States 
said  that  nobody  knew  what  size  the  water- 
llne was.  General  Torrljoe,  he  tells  them 
what  It  is.  Whether  he  is  tnairing  it  up,  I  do 


not  know,  but  the  point  I  am  "n^ktng  is  that 
in  none  of  these  Instances  did  he  have  any- 
one around  him  to  whom  he  delegated  au- 
thority. 

Stoce  yesterday,  I  have  learned  that 
Mr.  Snyder,  the  ranking  mtoority  mem- 
ber of  the  Panama  Canal  Subcommittee 
has  refxised  the  invltatlMi  to  fly  to  Pan- 
ama today  to  observe  the  signmg  of  the 
U.S.  Panama  agreement  of  principles.  He 
gave  as  his  reason  an  imwilltogness  to 
witness  the  surrender  of  U.S.  sovereignty 
and  control  of  the  canal  to  "a  handful  of 
leftists  to  Panama." 

I  h(^}e  he  is  wrong  to  his  assessment 
of  U.S.  goals. 

I  know  he  is  right  to  his  analysis  of 
Ptuiamanian  goals. 

But,  I  cannot  blame  him  for  feeling 
as  he  does  on  the  U.S.  position  after 
reading  headlmes  concemtog  the  canal 
issue  while  Congress  was  out  of  session. 
For  example,  I  read  a  page-1  story  to  a 
major  newspaper  on  January  10,  1974, 
with  the  headltoe  "UJ3.,  Panama  Agree  to 
Return  of  Canal  and  Zone."  The  story 
imder  the  caption,  as  Incorrect  as  it  was, 
bore  little  relationship  to  the  headltoe. 
A  member  of  my  staff  called  the  author 
of  the  article  to  question  his  sources  of 
tof ormatlon  and  the  reason  for  the  head- 
ltoe. In  brief,  the  reporter  told  my  of- 
fice he  was  upset  over  the  fact  that  the 
paper  had  "overplayed"  his  story,  that 
the  headltoe,  to  fact,  had  "nothtog  to  do" 
with  what  he  had  written,  and  that  what 
had  been  written  was  based  on  informa- 
tion given  him  by  the  Department  of 
State.  When  apprised  of  the  history  of 
State's  efforts  to  give  to  to  the  extrem- 
ists to  Panama,  he  todlcated  he  thought 
he  "had  been  had."  The  reporter  further 
stated  he  knew  that  the  editors  disagree 
with  my  position  on  the  caiud  question. 

Mr.  Speaker,  I  only  potot  this  out  as 
a  means  of  clarifymg  my  evaluation  of 
the  Klsstoger-Bimker  efforts. 

I  am  convtoced  that  as  totelligent  men 
they  realize  that  any  deviation  from  a 
basic  position  of  U.S.  operation,  sovereign 
control,  and  the  defense  of  the  canal  and 
the  Canal  Zone  Is  inimical  to  the  toter- 
ests  of  the  United  States,  the  pecHile  of 
Panama,  and  the  countries  of  the  world 
who  depend  on  the  canal  for  what  it  Is: 
A  vital  part  of  the  worldwide  system  of 
merchant  martoe  commerce. 

HOUBI  JTTXZSDICnON 

What  I  have  just  said  was  realized  by 
the  Panama  Canal  Subcommittee  when  I, 
as  chairman,  conducted  heartogs  on  the 
treaty  as  it  was  betog  discussed  through 
the  1970-72  period. 

In  the  opinion  of  the  members  of  the 
subcommittee,  the  executive  branch 
would  have  preferred  to  overlook  the  role 
of  the  House  of  Representatives  to  the 
treaty  negotiations  which  were  then  un- 
derway with  the  Republic  of  Panama. 
Attempts  to  bypass  the  jiulsdiction  of 
the  House  became  apparent  when — on  an 
Informal  basis  and  during  formal  hear- 
ings of  the  Panama  Canal  Subcommit- 
tee— attorneys  for  both  the  State  luid 
Justice  Departments  took  the  position 
that  the  then  planned  disposal  of  U.S. 
property  rights  envisioned  to  any  new 
treaty  with  Panama  could  be  executed 
without  implementing  legislation  by  the 
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House  of  R^resentatives.  An  exhaustive 
examination  of  the  legal  basis  for  this 
position  and  a  review  of  the  constitu- 
tional issues  Involved  during  the  hearings 
convinced  not  only  the  members  of  the 
subcommittee,  but  aiqiarently  the  ex- 
ecutive branch  as  It  was  then  constituted, 
that  such  a  positicm  was  unjustified.  Ac- 
cordingly, 2  years  ago,  it  was  the  firm 
conviction  of  the  subcommittee  that  no 
treaty  involving  the  appropriation  of  U^. 
moneys  or  the  transferral  of  territory  or 
other  property  owned  by  the  United 
States  would  be  effected  without  due  con- 
sideration of  the  jurisdiction  of  the 
House  over  these  matters. 

The  Panama  Canal  Subcommittee  rec- 
ognized this  as  part  of  its  oversight  func- 
tion: that  is,  its  duty  to  uphold  the  au- 
thority of  the  Congress.  As  chairman  of 
the  subcommittee,  I  announced  this 
premise  in  my  opening  statement  of  De- 
(^mber  6, 1971,  whoi  I  said: 

This  duty  tranacends  the  treaty  with  P&n- 
anuk,  aa  Important  aa  It  is,  and  goes  to  the 
very  core  of  the  purpoee  and  power  of  the 
House  of  Representatives. 

Mr.  Speaker,  based  on  our  taterpreta- 
tion  of  the  law  at  that  time,  there  is  no 
question  or  equivocation— the  authority 
of  the  UJS.  House  of  Representatives  is 
required  before  real  and  other  property 
peid  for  from  appropriated  funds  is  given 
up  or  conveyed  by  treaty  as  the  execu- 
tive branch  sought  to  do  then,  and  is 
apparently  seeking  to  do  now  in  the  pro- 
posed treaty  with  Panama. 

By  way  of  this  statement,  I  am  re- 
minding the  executive  branch — both  old 
members  and  new — of  the  firm  resolve  of 
tboee  of  us  in  the  House  who  will  Insist 
that  this  body  play  the  proper  role  vested 
In  us  by  article  IV.  section  3,  clause  2. 
of  the  ConstitutioQ  of  the  United  States. 

Mr.  Speaker,  I  am  certain  that  Secre- 
tary Henry  Kissinger  and  Ambassador 
Elsworth  Bimker  are  aware  of  the  above, 
and  will  act  accordingly.  They  are  both 
highly  Intelligent  men  smd  can  assess  the 
situation  and  respond  in  the  best  Inter- 
eats  of  the  American  and  Panamanian 
people.  And  they  can  do  so  without  the 
hysterical  Jabbering  that  has  character- 
ized the  efforts  of  some  elements  of  the 
press  during  the  past  few  weeks  who 
appear  to  be  trying  to  push  these  two 
and  the  United  States  into  a  comer. 

For  my  own  part.  I  feel  that  Uie  state- 
ments made  about  me  In  the  New  York 
Times  are  unfair. 

I  know  they  are  untrue. 

Por  that  reason.  I  Insert  In  the  Record 
the  September  23.  1973,  article,  and  the 
entire  exchange  of  correspondence  1  have 
referred  to  above.  My  letter  of  Novem- 
ber 26,  1973.  contains  what  I  had  hoped 
would  remain  private  conversations. 
However,  I  feel  so  strongly  about  this 
Issue  that  I  have  recorded  them  in  the 
letter,  and  now  In  the  Rscoro.  for  Mem- 
bers to  take  Into  account  when  they 
Judge  the  quality  and  nature  of  the  Oov- 
emment  in  Panama  with  whom  this  Na- 
tion is  now  engaging  tn  such  important 
and  historic  negotlaticms. 

Mr.  Speaker,  the  document^  I  referred 
to  are  as  follows: 


[ftom  the  New  York 
Panama  Pxaisbd 


Times,  Sept.  33,  1973] 

FOR    DSTIG    CXJMBa 

(By  Rlchird  Severo) 

Pakama  Crrr,  Sept^nber  22.— A  year  or  so 
ago.  Panama  was  being  criticized  both  Inside 
and  outside  the  United  States  Oovernment  as 
having  failed  to  stop  the  narcotics  trade  liere. 
Now.  It  Is  receiving  nothing  but  praise. 

United  Stales  Drug  Enforcement  Admln> 
Istratlon  soiirces  say  that  Panamanian  antl- 
narcotlcs  eSorts  ha«e  been  so  successful 
lately  that  heroin  traffickers  have  begun  to 
avoid  Panama  City,  which  had  been  singled 
out  previously  as  a  major  transehlpment 
point  for  narcotics  et  route  to  the  United 
States.  Officials  do  ifot  expect  the  heroin 
traffickers  to  stay  awaV  Indefinitely,  however, 
since  one  of  their  plows  Is  to  diversify  their 
routes  to  the  United  States. 

The  change  In  the  effectiveness  of  police 
work  here  has  become  increasingly  apparent 
In  recent  months,  the  officials  say,  as  Pana- 
manian authorities  have  made  major  seizures 
of  cocaine  and  marijuana.  Marijuana  grows 
In  abundance  In  this  country  The  cocaine 
originates  In  South  America  and  passes 
tiirough  Panama  In  «  refined  state. 

Previously,  Panamanian  authorities  ex- 
pressed sympathy  with  the  United  SUtcs 
drug-abuse  problem  but  maintained  that  the 
volume  of  nuirlne  and  air  traffic  through  this 
coimtry  made  detection  work  very  dlfflcxilt, 


calne,  or  marijuana, 
years,  but  sentences 
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Ban  brtng  up  to  t«o 
*■-  normaUy  lighter. 


a-e 


have  a  different  attl- 


Now,  tliey  appeurently 
tude. 

TKAINXNG     COim  3E     FOR    AGKMTS 

Lost  week,  at  the  opening  of  a  training 
course  for  42  Panamapilan  narcotics  agents 
conducted  by  Instructors  from  the  United 
States,  Lieut.  Col.  Manuel  Noriega  of  Pana- 
ma's National  Guard  emphasized  that  any 
indifference  In  Panama  was  over  and  pledged 
a  "war  to  the  death"  against  traffickers. 

United  States  officials  are  publicizing  their 
satisfaction  at  the  latfst  events  to  Panama. 
A  major  part  of  the  neason  is  the  deep  re- 
aentm«nt  two  jeexa  ago  when  Bepresenta- 
tlve  J<rtm  M.  Mxirphy,  Democrat  of  Staten  Is- 
land, charged  that  hlgH-ranklng  Panamanian 
Government  officials  were  engaged  In  one  way 
or  another  In  narcotics  smuggling.  One  of 
the  names  mentioned  was  that  of  Juan  An- 
tonio Tack,  Panama's  Foreign  Minister. 

United  States  sources  now  say  that  no  real 
evidence  against  Mr.  Tick  or  any  other  Pana- 
manian Government  oOclal  was  ever  turned 
up,  and  the  United  States  officials  have  re» 
portedly  apologized  to.  Mr.  Tack.  j| 

Mr.  Tack  is  freqi^ntly  an  outq>oken 
critic  of  the  United  Btotes.  He  has  been 
among  the  leaders  insisting  on  a  new  treaty 
for  the  Panama  Canal  to  give  Panama  full 
sovereignty  over  the  zqne,  which  the  United 
States  has  admhilsterei  since  the  opening  of 
the  Canal  In  1914.  The  accusations  against 
Mr.  Tack  are  known  to  have  hurt  him  deeply, 
and  they  came  at  a  time  when  both  the 
United  States  and  Panama  were  saying  that 
a  new  treaty  had  to  bs  written  but  without 
agreement  on  what  It  should  provide. 
onscTos 

There  Is  also  a  feelfcg  tliat  Panama  de- 
elded  to  act  more  vigorously  on  the  narcotics 
Issue  because  they  wanted  to  avoid  an  Inter- 
national reputation  tai  laxity. 

Darlo  Arosemena,  dlteotor  general  of  the 
National  Department  Of  Investigations— the 
Panamanian  counterpart  of  the  Federal  Bu- 
reau of  Investigation— ihas  taken  a  personal 
role  In  drug  Investigations  and  raids,  work- 
ing with  agents  In  actually  making  arrests. 

Among  those  arrested  have  been  Americans 
accused  of  jumping  ball  on  drug  charges  in 
the  United  States. 

In  Panama  now  sellars  of  drugs  classified 
as  narcotics  can  get  a  n  iaxlm\im  of  five  years 
In  prison.  Most  of  thiise  convicted  receive 
about  two  years.  Poeaisslon  of  heroin,  oo- 


HOUSI  OF  ttxPRKSENTATIVRS, 


September  28. 1973. 


Washington.  D.C 
The  Editor, 
Tfie  New  York  Times, 
Sew  York,  N.Y. 

DiAB  Sa:  I  am  writing  to  correct  what  r 
consider  inaccuracies  and  Insinuations  con 
corning  my  conduct  contained  in  a  New  Tort 
Times  Sunday,  Septeiiber  23,  1973  artSe 
entitled  "Panama  Praised  for  Drug  Curb«- 
wrttten  by  Richard  Severe.  There  are  iioL 
points  to  the  article  tkat  are  made  in  rSte 
ence  to  my  tovestlgatlin  of  the  Panamaai«^ 
drug  traffic  as  Chalrmkn  of  the  House  iC. 
ama  Canal  Committee' which  are  mlsleadin. 
and  Inaccurate.  ~~^ 

Mr.  Severo  first  states  that  I  caused  deeo 
resentment  two  years  ago  by  charging  that 
high  ranking  Panamanian  government  offl- 
clals  were  tovolved  In  narcotics  smugiaioc. 
The  facts  are.  It  was  qot  I  but  Invesi^itliw 
agencies  of  the  Unlt^  states  government 
that  made  these  charts  to  a  special  r«»ort 
prepared  for  the  Panama  Canal  Subcommit- 
tee to  November  of  1971.  The  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  concluded  In 
that  report:  "It  Is  cleat  that  the  Hepublic  of 
Panama  has  not  and  Is  not  paying  sufficient 
attention  to  narcotic  enforcement  actlvltlet 
to  achieve  noticeable  results.  This  may  be 
due  to  high  level  apafhy.  ignorance  and/or 
collusion."  I 

A  year  later  when  Colonel  Manuel  Norle« 
issued  a  highly  publicized  statement  an- 
noimclng  an  ambitloi*  antl-narcotlcs  pro- 
gram  by  the  Panamanian  government  that 
same  month  an  toteUlfence  report  prepared 
for  Congress  by  the  "^      ■  •  «-    «~* 

flee  asserted  that 
security  agents"  are  . 

to  narcotics.  In  late  19      , ,„     ^.„^  „ 

the  Subcommittee  coiiplledTromlnfonn* 
tlon  and  totelllgencc  gathered  by  the  several 
agencies  with  responsl' 

narcotics  law  enforcei_^ „.,  ^^. 

lowing  conclusion  on  the  so-called  "Latin 
Connection:"  "Oeneralljr  speaktog,  the  great- 
est detriment  to  effective  enforcement  In 
Latto  America  Is  comif  tlon.  The  corruptloo 
goes  all  the  way  to  tlfc  top  of  some  Latin 
American  govemmenti  One  of  the  moi« 
glaring  examples  of  official  corruption  U  the 
country  of  Panama  where  General  Omar 
Torrljos  and  President  Lakas  appear  to  ba 
controlltog  factors  to  the  narcotics  trafllc." 

This  government  report  concluded:  "Be- 
cause of  the  known  mvolvement  of  Pana- 
manian government  ofQclals  to  the  totema- 
tlonal  narcotics  traffic,  the  U.S.  Government 
should  take  a  firm  stand  to  the  ciirrent  nego- 
tiation of  a  new  trea^  for  the  continued 
use  of  the  Panama  Canal  Zone." 

As  a  matter  of  record,  the  New  Tork  Times 
carried  stories  on  the^  reports  when  they 
were  released  by  the  Panama  Canal  Com- 
nUttee.  1 

Mr.  Severo  then  tanp|le8  that  I  identified 
Panama's  Foreign  Minister  Juan  Antonio 
Tack  as  betog  tovolved  In  the  narcotics  traf- 
fic. The  facta  are.  the  legations  against  Ui. 
Tack  were  made  by  QNDD  officers  in  the 
Republic  of  Panama  ob  February  23,  1972, 
durtog  a  subcommittee  briefing  In  that  coon- 
try.  Tack  became  so  Incensed  he  had  three 
BNDD  agents  expeUed  faom  the  country  on  34 
hours  notice.  Senor  Tack's  name  orlgtoally 
arose  during  a  briefing  for  Members  of  the 
Panama  Canal  Committee  by  Customs  agents 
on  a  case  that  reached  Ihto  the  highest  levels 
of  Panamanian  offidaldom  tocludlng  Molses 
Torrljos,  the  brother  of  Panama's  dictator 
and  Foreign  Minister  fack.  One  of  the  ex- 
peUed BNDD  agents  tdstmed  ttetaee  me  in 
Executive  Session  and  confirmed  not  only 
tlukt  be  liad  told  the  committee  of  *^t""**' 
Tack's  tovolvement,  bt^  tlwt  he  tiad  bees 
forced  to  sign  a  letter  {to  Mr.  Tadc  written 


neral  Accounting  Of- 

amanlan  officials  and 

^volved  In  the  traffic 

I  a  report  supplied  to 
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by  the  State  Department  denytog  that  he 
bad  so  Informed  the  committee.  Inasmuch  as 
the  State  Department  has  had  a  historic 
policy  of  frequently  Ignortog  or  denying  the 
Involvement  of  high  ranktog  officials  of 
friendly  governments  In  the  narcotics  traffic 
It  Is  not  difficult  to  determine  the  source  of 
Mr.  Severo's  Information  for  his  article. 

All  of  which  leads  to  the  third  and  most 
mischievous  statement  in  the  article  which 
claims  that  U.S.  sources  say  that  no  real  evi- 
dence against  Mr.  Torrljos  or  any  other  Pan- 
amanian government  official  was  ever  turned 
up.  The  facts  are  that  Joaquin  Him  Gon- 
Mles,  a  high  ranking  Panamanian  official 
and  notorious  smuggler  was  arrested  to  the 
Oanal  Zone  by  U.S.  authorities  on  February  6, 
1971.  Wlthto  two  weeks  he  was  brought  to 
Dallas,  Texas,  for  his  active  participation  to 
the  drug  market  and  tried  for  conspiracy. 
Him  Gonzalez  was  tatematlonal  transit 
{met  at  Panama's  Tocumen  Airport  and  he 
nwd  his  high  position  to  protect  shipments 
of  drugs  to  the  United  States.  He  was  ac- 
cused on  this  occasion  of  sAidlng  to  Dallas 
lomewhat  over  a  million  dollars  worth  of 
heroin.  Gonzalez  was  a  Torrljos  protege  and 
this  relationship  was  made  clear  when  the 
Panamanian  Government  mobilized  all  its 
waources.  something  it  had  not  done  until 
that  point,  for  the  offender  to  be  returned 
to  Panama.  Reports  to  the  press  cited  the 
"angry  outburst"  and  "outraged"  protest  of 
the  Panamanian  government — led  by  Juan 
7*ck— over  the  arrest  of  Gonzalez. 

■nie  rupture  became  so  great  over  the  ar- 
rest of  this  high  ranktog  PanamanUn  official 
the  Attorney  General  of  the  United  States 
was  forced  to  dispatch  a  personal  envoy  to 
Psnama  to  calm  the  situation  down  and 
write  a  letter  of  apology  to  Panama's  Presi- 
dent Lakas.  Of  even  more  significance  John 
Ingersoli  testified  before  the  Panama  Canal 
Babconunlttee  to  Executive  Session  that  be- 
cause of  State  Department  pressure  over  the 
anwt  of  Him  Gonzalez  there  would  never 
again  be  a  Panamanian  offlcUl  arrested  for 
narcotics  by  U.S.  narcotic  enforcement  agen- 
oas.  And  this  Is  Just  one  of  the  documented 
eases  of  official  Panamanian  Involvement  to 
the  drug  traffic. 

I  believe  Mr.  Severo  did  make  one  correct 
observation  when  he  claimed  that  perhaps 
Psaama  flnaUy  decided  to  act  more  vigor- 
traaly  against  the  narcotic  traffic  because  they 
wanted  to  avoid  an  toternatlonal  reputation 
for  laxity.  I  am  convtoced  that  the  reason 
this  has  come  about,  if  indeed  it  has.  is  due 
tothe  efforts  of  the  House  Panama  Canal 
committee  to  exposing  the  fact  of  "high  level 
^ttby,  Ignorance  and/or  collusion"  on  the 
P«rt  of  the  government  of  the  Republic  of 
«i»ma  to  toternatlonal  drug  runntoa 
Stocerely,  *' 

JORM  M.   MXTBPHT, 

Member  of  Congress. 

The  Nrw  Tork  Ttaos, 
w«   T-Ji?^,^**'^-  ^^^  0<^ober  11,  1973. 

■on.  JOHir  M.  MXTRPBT. 

W.  Bouse  of  Sepresentattoes. 

Bovae  Offlce  Building.  Washington.  D.C. 

DK4R  Mr.  Mcrpht:  Thank  you  for  your 
»tt«r  Of  September  26  to  response  to  Richard 
sworo  s  article  of  September  23  which  cairled 
JJJwadltoe    "Panama    Praised    for    Drug 

With  aU  due  regard  to  your  senaltlvltlA  on 
••  toues  raised  to  the  article,  it  would  ap- 
F«r  t&at  there  are  neither  "tostotutl(nu" 
»or  •nnaocnrades"  to  the  article 

As  chairman  of  the  House  Panama  Canal 
«w«nittee,  you  were  the  public  spokeman 
™«ng  certato  allegations  about  the  drug 
ttjffic  In  and  through  Panama  and  wer«  thus 
■•tttlfied  with  them  not  only  by  the  Pana- 
««1»M  but  by  others.  If  yon  were  mw«ly 
"ctong  infonna^oo  stq>pU«l  you  by  ths 
»»»*u  of  Narcotics  and  Dangerous  Drags 
^or  the  General  Accounting  Ofllcs.  it  does 
«K  nsgate  the  fact  that  you  sUted  these  al- 
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legations  publicly  and  were  thus  identified 
with  them  to  Panama  and  elsewhere.  Thus. 
Mr.  Severo  was  only  reporttog  fact:  that  in 
Panama,  your  public  pronouncements  on  the 
drug  traffic  were  attributable  to  you  and 
caiised  resentment  wlthto  the  Panamanian 
government.  That  Is  only  the  reporttog  of 
reality  as  it  exists  to  Panama. 

It  Is  also  a  fact  that  the  United  SUtes  Gov- 
ernment is  not  presenting  and  has  not  pre- 
sented specific  charges  against  Mr.  Tack  and 
that  several  different  sources  In  Panama  cor- 
roborated the  fact  that  the  U.S.  officials  have, 
to  fact,  apologized  to  Mr.  Tack. 

The  New  York  Times  has  not  made  any 
comment  or  judgment  on  either  your  allega- 
tions or  those  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  or  of  the  Panamanians.  We 
have  only  reported  what  has  happened  to 
Panama. 

If  you  wish  to  repudiate  earlier  charges 
based  on  any  source,  or  you  wish  to  make 
new  charges  supported  by  specific  evidence 
and  reconmiendatlons,  The  Times  will  be 
glad  to  consider  these  and  evaluate  your  as- 
sertions as  It  would  any  other  news  story. 

We  must  take  exception  to  your  assertion 
that  there  was  anything  "mischievous"  to 
Mr.  Severo's  article.  The  article  quoted 
reliable  U.S.  Government  sources  as  saying 
there  was  no  "real  evidence  against  Mr.  Tack 
OT  any  other  Panamanian  government  of- 
ficial." 

If  you  wish  to  dispute  the  assertion,  it 
would  seem  to  us  your  argument  Is  with  other 
branches  of  the  U.S.  Government,  not  with 
The  New  York  Times. 

However,  let  me  repeat  that  If  you  have 
specific  Information  of  a  legally  verifiable  na- 
ture that  can  be  considered  as  evldeutial  to  a 
court  of  law  against  any  Individual  engaged 
anywhere  to  the  traffic  of  narcotics.  The 
Times  will  be  glad  to  receive  such  Informa- 
tion and  evaluate  It  carefully  and  fairly. 
Moreover,  I  know  I  need  not  remind  you  that 
If  any  public  official  anywhere  Is  todlcted, 
tried  and  convicted  for  trafficking  to  drugs 
and  we  know  about  it.  we  will  certainly  con- 
sider it  for  publication. 
Very  truly  yours, 

JAICXS  L.  GRZEiniXLD, 

Foreign  Editor. 

VS.  House  of  Reprxsxmtattvks, 
Washington.  D.C.  November  28. 1973. 
Mr.  James  L.  Orkzmtield, 
Foreign  Editor. 
The  New  York  Times, 
New  York,  N.Y. 

DxAK  Mr.  ORZENnxLo:  Upon  returning  from 
out  of  country  on  government  bustoess,  I 
found  your  letter  of  October  11,  1973,  con- 
cerning my  letter  to  the  Editor  of  tlie  New 
York  Thnes  of  September  26.  1973.  My  com- 
munication was  m  reference  to  an  article 
of  September  23,  1973,  by  Richard  Severo  en- 
UUed,  "Panama  Praised  for  Drug  Curbs". 
While  I  can  find  nothing  to  your  letter  with 
which  I  can  agree,  relative  to  your  analysis 
of  my  activities  to  this  area,  since  you  have 
the  last  word  on  whether  or  not  I  have  the 
right  to  present  my  side  of  the  case.  I  assume 
the  possibility  of  my  getting  "equal  time"  Is 
a  dead  issue.  For  your  Information,  however, 
I  woxild  potot  out  certato  statements  you 
make  tliat  I  consider  unfortimate.  at  best 
and  which  do  not  comport  with  the  "facts  as  I 
know  them. 

Tour  reference  to  my  "sensitivities"  on  the 
Issues  raised  to  the  arUcle  are  somewhat 
misguided.  My  "sensitivities"  are  more  nearly 
directed  to  such  Issues  as  the  following: 

I  am  sensitive  to  the  fact  that  tiie  Rafael 
Richard/Nicholas  Polanco/Gumermo  Oon- 
aalez  operation,  which  utUlzed  a  PanamaiUan 
diplomatic  passport  to  cover  its  actlvltiss. 
brought  enough  pure  lieroto  toto  the  City 
of  Now  York  to  keep  20,000  addicts  gotos  for 
a  fxUl  year. 

I  am  sensitive  to  ttis  fact  that  on  an  aver- 
age, 1.200  people — mostly  young  people — die 
sach  year  to  New  York  City  from  heroin  over- 


doses.  A  great  deal  of  this  hereto  came  toto 
New  Ycwk  for  a  period  of  time  because  of 
the  corruption  of  a  high  Panamanian  official 
who  had  to  be  "abducted"  out  of  the  Canal 
Zone  by  the  United  States  Government  to 
order  to  bring  him  to  trial,  and  who  is  now 
servtog  a  prison  sentence  In  this  country. 

I  am  sensitive  to  the  fact  that  the  former 
head  of  the  Biueau  of  Narcotics  and  Danger- 
ous Drugs  testified  that  because  of  the  fuior 
raised  by  Panama's  Foreign  Mtolster,  Mr. 
Juan  Tack,  over  this  arrest,  he  would,  to  aU 
probabUlty.  never  again  arrest  a  Panamanian 
drug  trafficker  in  the  Canal  Zone. 

I  am  sensitive  to  the  fact  that  Mr  Tack 
personally  signed  a  diplomatic  passport  for  a 
21-year  old  drug  trafficker  who.  under  Pana- 
manian law,  had  no  credentials '  to  receive 
such  a  document,  a  document  which  he 
produced  at  Kennedy  Airport  to  a  vlgcwxjus 
attempt  to  prevent  Customs  agents  from 
searching  his  luggage.  This  was  the  Richard 
case  which  tovolved  360-iOO  pounds  of  pure 
hereto.  '^ 

1  am  sensitive  to  the  fact  that  the  Attorney 
General  of  the  United  States,  both  to  writing 
and  through  a  personal  envoy,  had  to  apc^ 
gize  to  the  likes  of  Mr.  Tack,  for  havlMre- 
moved  a  major  narcotics  trafficker  (and  high 
Panamanian  official)   from  circulation 

Finely.  I  am  sensitive  to  the  fact  that  our 
State  Department,  through  our  Ambassador 
to  Panama,  forced  two  Bureau  of  Narcotics 
and  Dangerous  Drugs  agents  to  sign  a  letter 
Of  ajjology  to  Mr.  Tack  and  deny  they  h^ 
briefed  me  on  the  Involvement  of  Pana- 
manUn officials  with  narcotics.  One  of  the 
agents  subsequently  testified  that  the  letter 
was  inaccurate  and  untrue. 

Your  statement  that  my  public  pronounce- 
ments  on  the  drug  traffic  were  attributable 

within  ttf"^o  **'«'*^°«-  caused  resentment 
wlthto  the  Panamanian  Government  as  "a 
reality  of  the  situation"  is  absurd,  and  airato 
runs  contrary  to  the  facts.  The  facts  ar7  m^ 
original  release  of  the  BNDD  document  oc- 
curred to  November/December  1971. 1  visited 
Panama  to  February  1972,  without  tocldsnt. 
^^i'  ?*°^*  ^  General  Torrljoe  and  was 
warmly  welcomed  by  the  people  of  Panama. 

^J^^.Z*  ^^'^^'  "^^^  corroborating  the»!: 
port  of  their  superiors  concemtog  offlctal 
Panamanian  corruption,  three  BNDD  agents 
were  declared  persona  non  grata  and  ex^Ued 

Wn^a.fj^T.-  ^°'  '^'^^  Interrupted  na^ 
tlonal  television  to  Panama  and  gave  our 
agente  24  hours  to  leave  the  countr?*?t  ^ 
not  Murphy  who  was  kicked  out  of  pknaml- 

^,  '^frfv.'^"'''*^^^^  ^  «»at  country. 
fhJ^  ^^^  '^^'  "^'  1«  also  a  fact  tiSt 
^«  ,^^t«i  States  Government  Is  not  we- 
senttog    and    has    not    presented    speSS^ 

d^^^.*^'^  ^-  '^^  "»*'  that  T^ 
dWei^nt  sources  to  Panama  corroborated  ths 

^^**„^-^°°^^'^  ^''«'  ^  'act,  apolo- 
-rack  by  the  State  Department  I  would  put 
^J^  ■?"•  category  as  the  letter  wMch 
IS^ntf  t  °^  Kmbassy  forced  the  two  BNDD 
^^   .K^.  ^I^  apologlztog  to  Mr.  Tack  for 

to  ^^^tl^K^^-  i*  ^  "^  Obsequious  attempt 
to  smooth  the  ruffled  feathers  of  a  man  who 

?,^nrt^^^»7^  ""^  blmself-wre^'Se 
mendly  reUtions  that  have  existed  between 
Panama  and  the  United  States  for  70  years. 
Further  on  to  your  letter  you  say.  "The 
arUcle    quot«l    reliable    XJS.    Government 

^^^  tL^ZlPl  ""*"  ^"  °°  '">^  evidence 
against  Mr.  Tack  or  any  other  Panamanian 
Oovemment  offidala'."  I  can  only  attribute 
*^,j;^^^l'>^**^'^nt  to  your  ignorance 
of  the  facts.  You  should  be  aware  of  the 
number  of  Panamanian  officials  who  have 
been,  as  a  matter  of  record,  tovolved  to  and 
arrested  and  todlcted  for  narcotics  trafllck- 
tog.  These  facts  were  carried  to  numerous 
news  stories  to  the  New  Yort  TUnes 

My  conviction*  to  this  area  are  further 
justtfled  baaed  on  toformatloQ  that  I  ob- 
tained as  the  Chamnan  of  ths  Panama  canai 
Subconunittee  and  which  I  now  relate  to  you 
concerning  tha,%  particular  comment 
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Zn  Ute  1971, 1  was  visited  by  »  member  of 
tti*  United  States  treaty  negotiating  team 
who  waa  concerned  over  my  release  of  tbe 
BNDD  report  citing  high  level  Panamanian 
Involvement  In  the  International  narcotics 
traffic.  This  gentleman  told  me  that  "the 
State  Department  as  well  as  the  United 
States  treaty  t«am  was  well  aware  of  the  In- 
volvement of  members  of  the  Panamanian 
Qovemment  In  drug  smuggling."  He  stated 
further  that  "there  was  a  lengthy  debate 
within  the  Department  of  State  as  to 
whether  the  United  States  should  negotiate 
a  new  treaty  with  the  Panamanian  Oovem- 
mant  knowing  full  well  that  certain  of  Its 
members  were  engaged  In  the  narcotics  traf- 
fic. At  the  end  of  several  weeks  of  agcmlzlng, 
the  Department  decided  that  If  it  eliminated 
dialogue  with  all  Latin  American  govern- 
ments that  might  have  high  offlcials  Involved 
in  the  narcotics  traffic,  very  little  dialogue 
would  take  place  at  all.  The  government  pro- 
ceeded with  the  treaty  talks  with  tbe  full 
knowledge  that  the  disclosures  made  in  the 
BNDD  report  might  surface  and  as  a  mat- 
ter of  fact,  the  betting  at  the  State  Depart- 
ment favored  another  Congressional  Com- 
mittee for  exposing  this  sltuatltxi." 

Further,  on  tbe  date  the  agents  were  ex- 
pelled from  Panama,  my  office  was  called  by 
a  high  ranking  official  in  the  Justice  Depart- 
ment and  was  apologetlcaUy  told  that  "the 
Bureau  of  Narcotics  and  Dangerous  Drugs 
would  be  putting  out  a  cover  story  on  orders 
from  the  State  Department  to  try  to  smooth 
the  alttiatlon  over.  I  was  told  further  that  If 
the  BNDD  cover  story  did  not  "fly",  I  was  to 
"go  after  the  Panamanian  offlcials  (involved) 
and  give  them  hell  because  we  know  the 
bastards  are  nothing  but  a  bunch  of  czxxikB 
and  dope  peddler*". 

In  summation,  I  might  say  that  your  let- 
ter displays  a  vast  lack  of  knowledge  of  the 
events  that  have  transpired  during  the  last 
four  yeara  in  that  part  of  the  world.  One 
would  think  that  the  New  Tork  Times  with 
its  deep  interest  in  protecting  the  lives  and 
property  of  the  citizens  of  New  Tork  City 
would  be  interested  in  printing  a  letter  from 
one  of  its  Congressmen  who  spent  a  major 
part  of  his  time  for  a  two  year  period  at- 
tempting to  put  a  dent  in  the  flow  of  pxue 
heroin  pouring  into  that  City. 

This  was  a  situation  in  which  the  United 
States  Oovenunent  was,  in  part,  one  of  the 
conspirators  In  the  operation  Inasmuch  as  it 
choee  to  overlook  this  trafficking  in  order 
to  negoUate  a  new  treaty  with  i>er8ons  it 
knew  to  be  in  the  drug  business.  To  make 
matters  worse,  the  govemment.  after  the  re- 
lease of  damaging  information  by  its  two 
major  drug  tnvestigatlbn  agencies,  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs  and 
the  Bureau  of  Customs,  repudiated  the  find- 
ings of  its  own  agents.  I  would  think  that 
the  New  York  Times  with  its  great  tradition 
of  investigative  reporting  would  be  more  in- 
terested in  ferreting  out  the  facts  in  this 
case  than  in  lamely  participating  In  the 
conq>lracy. 
With  kind  personal  regards.  X  am 
Sincerely. 

John  M.  Mukpht, 
Member  of  Ccmgreaa. 

Mr.  Speaker,  In  keeping  with  my  con- 
victions on  this  matter.  I  introduce  for 
appropriate  reference  a  resolution  in 
support  of  continued  U.8.  contnri  over 
the  canal  and  the  Canal  Zone,  and  ask 
that  it  be  printed  at  Oiis  point  in  the 

RCCORD. 

H.  Bis.  — 

BeaoluUon    In    support    of    continued    un- 
dUuted    United    States    Sovereignty    and 
Jurisdiction  over  the  United  States,  owned 
Oaaal  Zme  on  the  Isthmus  of  Panama 
Whereas  United  States  dlplcsnatlc  repi«- 

ssntatlves  are  presently  engaged  In  negotia- 


tions with  representatives  of  the  de  facto 
Revolutionary  Government  of  Panama,  under 
a  declared  purpose  to  surrender  to  Panama, 
now  or  on  some  futiu-4  date,  U.S.  sovereign 
rights  and  treaty  obligations,  as  deflned  be- 
low, to  maintain,  operate,  protect  and  other- 
wise govern  the  United  States-owned  Canal 
and  its  protective  frame  of  the  Canal  Zone, 
herein  designated  as  ttie  "Canal"  and  the 
"2Sone",  respectively,  tituated  within  the 
Istlunus  of  Panama;  anil 

Whereas  title  to  and  ownership  of  the 
Canal  Zone,  under  the  right  "In  perpetuity" 
to  exercise  sovereign  Control  thereof,  were 
vested  absolutely  in  the  United  States  and 
recognized  to  have  been  so  vested  in  certain 
8olem.nIy  ratified  treaties  by  the  United 
States  with  Oreat  B^tain,  Panama,  ""^ 
Colomtia,  to  wit: 

(1)  The  Hays-Paunofcfote  Treaty  of  1901 
between  the  United  States  and  Oreat  Britain, 
imder  which  the  United  States  adopted  the 
principles  of  the  Convention  of  Consttuitino- 
ple  of  1888  as  the  rules  for  operation,  regula- 
tion, and  management  ;of  the  Canal;  and 

(2)  The  Hay-Bunau-YarlUa  Treaty  of  1903 
between  the  Republic  of  Panama  and  the 
United  States,  by  the  iterms  of  which  the 
Republic  of  Panama  gmnted  full  sovereign 
rights,  power,  and  authority  in  perpetuity  to 
the  United  States  over  ttie  Zone  for  the  con- 
struction, malntenancek  operation,  sanita- 
tion, and  protection  of  tke  Canal  to  the  entire 
exclusion  of  the  exercise  by  the  Republic  of 
Panama  erf  any  such  soiterelgn  rights,  power, 
or  authority;  and 

(3)  The  Thomson-Urtutia  Treaty  of  AprU 
6,  1914,  proclaimed  Maiidi  30,  1922  between 
the  Republic  of  ColcHnpla  and  the  United 
States,  under  which  tb«  Republic  of  Colcan- 
bla  recognized  that  thQ  title  to  the  Canal 
and  the  Panama  Railroad  Is  vested  "entirely 
and  absolutely"  in  the  United  States  which 
treaty  granted  Important  rights  in  the  use 
of  the  Canal  and  RaUroad  to  Colombia;  and 

Whereas  the  United  States,  in  addition  to 
having  so  acquired  title  to  and  ownership  of 
the  Canal  Zone,  purchased  all  privately  owned 
land  and  property  In  th«  Zone,  from  Individ- 
ual owners,  making  the  tone  the  most  costly 
United  States  territorial  possession;  and 

Whereas  the  United  atates  since  1903  has 
continuously  occupied  and  exercised  sover- 
eign control  over  the  ZOne,  constructed  the 
Canal,  and,  since  1914, '  for  a  period  of  60 
years,  opemted  the  Canal  in  a  highly  efficient 
manner  without  intertuption,  under  the 
terms  of  the  above  mentioned  treaties  there- 
by honoring  their  obligations,  at  reasonable 
toll  rates  to  the  ships  of  all  nations  without 
discrimination;  and 

Whereas  from  1904  through  June  80,  1971, 
the  United  States  made  a  total  Investment  In 
the  Canal,  Including  defense,  at  a  cost  to  the 
taxpayers  of  the  United!  States  of  over  $S  - 
695,746,000;  and  1 

Whereas  Panama  has,  under  the  terms  of 
the  1903  treaty  and  the  1936  and  19S6  re- 
visions thereof,  been  adequately  compensated 
for  the  rights  it  granted  to  the  United  Stetee, 
in  such  significantly  beaeflclal  manner  that 
said  compensation  and  c«related  benefits  has 
constituted  the  major  portion  of  the  economy 
of  Panama  giving  it  th«  highest  per  capita 
Income  in  all  of  Central  America;  and 

Whereas  the  Canal  Is  of  vital  and  impera- 
tive importance  to  Hemispheric  defense  and 
to  the  security  of  the  j  United  States  and 
Panama;  and 

Whereas  approxlmatell  70  percent  of  Canal 
traffic  either  originates  or  terminates  in 
United  States  ports,  making  the  continued 
operation  of  the  Canal  by  the  United  States 
vital  to  its  economy;  and 

Whereas  the  present  negotUtions.  and  a 
recently  disclosed  statempnt  of  "principles  of 
agreement"  by  our  treat}  negotiator,  Ambas- 
ndor  Ellsworth  BonkeS.  and  Panamanian 
Foreign  Minister  Juan  'lack,  Panama  treaty 
negotiator   constitute   wu  <flear  and  present 
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danger  to  Hemispheric  icixrlty  and.  the  suc- 
cessf  vU  operation  of  the  Canal  by  the  United 
States  imder  its  treaty  obUgations;  and 

Whereas  the  present  treaty  negotiations 
are  being  conducted  by  dur  diplomatic  repte- 
sentatives  under  a  cloak  of  unwarranted 
secrecy,  thus  wlthholdihg  from  our  pec»>le 
and  their  representatives  in  Congress  Uifor- 
matlon  vital  to  the  seourlty  of  the  United 
States  and  its  legltlmatB  economic  develoi. 
ment;  and  |  ^^ 

Whereas  the  UiUted  Siktes  Hoiise  of  Repie. 
sentotives,  on  Februar^  2,  i960,  adopted 
House  Concurrent  Besoltition  459,  86th  Con- 
gress,  reaffirming  the  i sovereignty  of  tbs 
United  States  over  the  Zone  territory  by  the 
overwhelming  vote  of  38^  to  12,  thus  demon- 
strating the  firm  determination  of  our  peopla 
that  the  United  States  maintain  its  indii* 
pensable  sovereignty  aftd  Jiu-isdiction  ont 
the  Canal  and  the  Zon^;  and 

Whereas  under  Article  IV,  Section  3,  Clause 
a  of  the  United  Statee  Constitution,  the 
power  to  dispose  of  territory  or  other  prop- 
erty of  the  United  States  is  speclflcaUy  vested 
in  the  Congress,  which  includes  the  Houae 
of  Represenutives.  Now.  therefore  be  it 

Resolved.  That  it  is  the  sense  of  the  House 
of  Representatives  that: 

(1)  the  government  df  the  United  States 
should  maintain  and  ptotect  its  sovereign 
rights  and  Jurisdiction  bver  the  Canal  and 
Zone,  and  should  in  no  way  cede,  dilute, 
forfeit,  negotiate,  or  trinsfer  any  of  these 
sovereign  rights,  power,  authority.  Jurisdic- 
tion, territory,  or  property  that  are  indlt- 
pensably  necessary  for  *he  protection  and 
security  of  the  United  Sfotes  and  the  enttn 
Western  Hemisphere;  *t^ 

(2)  That  there  be  n<^  relinquishmant  or 
STirrender  of  any  presepUy  vested  xmited 
SUtes  sovereign  right,  pewer  or  authority  or 
property,  tangible  or  mtanglble,  except  by 
treaty  authorized  by  the  Congress  and  duly 
ratified  by  the  United  States;  and 

(3)  That  there  be  no  recession  to  Panama, 
or  other  divestiture  of  any  United  States- 


owned  property,  tangible 


or  intangible,  with- 


out prior  authorization  by  the  Congnae 
(House  and  Senate),  as  provided  In  Article 
IV,  Section  3,  Clause  2  o  f  the  United  Ststae 
Constitution. 


Mr.  SNYDER.  Mr. 
gentleman  yield? 

Mr.    MURPHY    of 
Speaker,  I  yield  to  thi 
Kentucky. 


Speaker,  will  the 

New    Yoric.   Mr. 
gentleman  from 


of  instability  of 
lent  generally, 

that  since  1904 
langes  of  govem- 
dents  since  1904 


Mr.  SNYDER.  Mr.  %>eaker.  I  want  to 
compliment  the  gentleman  on  bringiog 
this  to  the  attention  of  the  House,  par- 
ticularly today,  when]  the  situation  In 
Panama  is  as  it  is. 

Speaking  to  the  iss 
the  Panamanian  QoV( 
my  research  indlca 
there  have  been  59 

ment.  Only  four ^ 

have  served  their  full  4-year  tenn.  By 
comparls<»i,  we  in  the  United  States  haTB 
had  12  Presidents  in  the  same  period  of 
time.  ] 

Mr.  MURPHY  of  New  Yoric  Mr. 
Speaker,  the  gentleman's  facts  are  oof* 
rect.       

Mr.  SNYDER.  Will  tlie  gentlonan  yidd 
further?  | 

Mr.  MURPHY  of  Ne^  Yoric.  I  am  hap- 
py to  yield. 

Mr.  SNYDER.  I  wanit  again  to  say,  as 
I  said  earlier,  I  think  ]the  gentlonan  In 
the  well  is  certainly  to  |>e  commended  for 
speaking  out  today.  I  telnk  that  eveiy- 
thlng  he  has  said  in  his  prepared  state- 
ment is  so  accurate  and  so  true. 

The  necessity  of  our  retaining  tiM 
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Panama  Canal  both  from  the  military 
and  economic  standpoints  Just  cannot  be 
questioned.  I  have  grave  and  serious 
doubts  the  integrity  of  that  canal  can 
be  maintained  and  that  it  can  be  oper- 
ated, period,  as  it  were,  under  the  con- 
trol of  the  Panamanians. 

The  gentleman,  of  course,  has  much 
more  experience  and  expertise,  having 
served  as  chairman  of  the  subcommit- 
tee for  some  time.  I  was  thinking  as  he 
was  speaking  and  quoting  from  some 
rtatements  I  made  in  an  exchange,  I  be- 
Heve,  with  Congressman  Flood  after  I 
was  in  Panama  in  August. 

Torrljos,  as  you  alluded  to  in  your  re- 
marks, almost  lost  out  once  before  when 
he  was  up  in  Mexico  and  they  got  him 
back  down  into  the  Cherokee  Province, 
and  he  took  the  El  Ouardia  Nacionale 
and  inarched  on  Panama  and  was  suc- 
cessful in  retaining  control  on  that 
occasion. 

I  think  they  took  the  two  generals ^no, 

they  were  not  generals,  because  there  Is 

(sHy  one  general— so  they  to(dE  the  two 

colonels  who  were  attempting  to  pull 

that  coup  off,  and  put  them  in  a  couple  of 

mail  bags  and  sent  them  up  to  Miami.  I 

think  maybe  they  were  pumping  gas  In 

Miami  until  the  gas  shortage,  and  they 

fj  may  be  out  of  a  Job  down  there  now. 

yj    But  the  question  was  posed  to  Genexal 

'   Torrljos,  as  I  understand  it,  of  "Why  did 

you  Just  exile  them?  Why  didn't  you 

execute  them?"  And  he  said,  "Because 

next  time  they  might  be  successful." 

Of  course,  I  think  that  is  the  thinking 
of  most  of  the  folks  in  Panama.  We  have 
aeen  their  govemment  change,  as  we 
have  referred  to  it,  59  times  in  the  past 
70  years,  which  shows,  certatoly,  a  def- 
inite lack  of  stability  in  the  govem- 
ment there. 

inie  Panama  Canal  Is  so  vital,  and  iB  so 
Important  that  even  if  we  did  not  have 
Bound  legal  basis  with  our  treaty,  that 
we  should  have  such  a  national  Interest 
that  we  would  not  want  to  tum  over  the 
canal  to  that  kind  of  an  unstable  gov- 
ernment ans^way. 

Ambassador  Bunker  sent  the  prellm- 

ffljuy  letter,  and  outlined  the  basic  prln- 

apltt  that  were  going  into  the  new  docu- 

mmt  that  Is  being  signed  In  Panama 

£SLkT  ,S!f™^  Kissinger,  and  he 
««d  In  his  letter  to  me 
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»  you  have  any  comments  I  wlU  be  glad 
to  have  them.  *^ 

I  did  not  know  much  of  what  else  to 
«ay,  but  I  did  respond,  and  I  said: 

to^*°^v'^°^'°*  °°  "'  ^  Ambassador. 
™^  T*  ^*^®  *  treaty,  period.  It  la  a  good 
OM.  and  we  ought  to  rely  upon  it. 

I  think  as  I  look  at  my  mall,  after 
Je  publicity  that  has  come  out  about 

K  fS^*^'^  ^°^*  °°  ^^"^  there,  I 
™?*  t^at  short  statement  pretty  weU 
jmectB  the  t^lnlon  of  tbe  Americaii  peo- 

I  certainly  would  hope  that  the  re- 
jMks  made  by  the  gentleman  to  the 
Jffl  will  be  read  by  the  striped-pants 

iSPlt  T^  ^  ^^  ^^^  Department, 
ttd  that  they  will  get  the  message  that 
«^  had  better  tread  pretty  carefully 
"wwse.  in  my  opinion,  and  I  hope  the 
»U«man  to  ttie  wdl  agree,  they  will 
«ve  theh-  work  cut  out  for  them  whtti 


they  try  to  get  a  new  treaty  looktog  to- 
ward a  termination  of  our  sovereignty — 
and  I  know  they  do  not  like  that  word 
down  there— but  locdclng  toward  a  termi- 
nation of  our  sovereignty  down  there, 
and  glvtog  the  Canal  to  the  Panamanian 
Govemment  in  the  future.  They  surely 
will  have  their  work  cut  out  for  them  so 
far  as  getting  such  a  treaty  as  outlined 
through  the  Congress  of  the  United 
States. 

So,  Mr.  Speaker,  I  commend  the  gen- 
tleman in  the  well.  I  beUeve  the  gentle- 
man Is  rendering  a  great  service,  not 
only  to  his  district  as  he  works  here  in 
the  Congress  but,  particularly  upon  this 
issue,  to  the  United  States,  and.  I  pre- 
sume, more  than  that,  to  the  free  world. 
My  congratulations  to  the  gentleman 

Mr.  MURPHY  of  New  York.  I  might 
say  to  my  colleagues  that  the  last  free 
elections  to  Panama  were  the  elections 
of  President  Arias.  His  regime  was  over- 
thrown by  the  present  military  dictator- 
ship, and  there  have  been  no  free  elec- 
tions to  that  coimtry  stace  then. 

In  our  country  when  a  treaty  Is  nego- 
tiated the  executive  branch  follows  a 
procedure  for  ratification  of  that  treaty, 
and  will  do  so  with  respect  to  the  treaty 
which  we  are  discussing.  But  I  would 
like  to  know  who  ratifies  the  treaty  to 
Panama  If  Torrljos  Is  overthrown  to  6 
months.  What  If  another  regime  comes 
to  and  makes  further  treaty  demands, 
saying  that  the  current  treaty  does  not 
go  far  enough,  which  has  been  the  cus- 
tom to  Panama  over  the  past  50  years  of 
treaty  negotiations.  How  can  we  possibly 
get  a  mandate  from  the  Panamanian 
people  under  the  current  revolutionary 
govemment?  How  can  we  possibly  get  a 
treaty  that  has  the  totegrity  of  that 
ooimtry  behtod  It? 

Mr.  SNYDER.  Of  course.  I  think  the 
question  Implies  the  answer,  and  that  is 
It  Is  whoever  happens  to  get  their  name 
written  toto  the  new  constitution  after 
the  next  overthrow. 

As  the  gentleman  from  New  York  has 
stated,  there  are  no  free  elections  there 
so  far  as  the  head  of  the  govemment  Is 
concerned,  because  he  had  the  constitu- 
tion written,  and  it  does  not  say  the  head 
of  the  army  shall  be  the  head  of  the  gov- 
emment, it  says  that  Omar  Torrljos  shall 
be  the  head  of  the  govemment.  It  names 
him. 

So  there  are  no  free  elections,  and  the 
will  of  the  Panamanian  Govemment  will 
be  the  will  of  whomever  happens  to  be 
successful  to  any  given  coup.  We  are  go- 
tog  to  stand,  I  guess  as  we  have  to  the 
past,  committed  to  bow  somewhat  to  the 
whims  of  whatever  general  might  h£4)pen 
to  take  over  to  a  coup. 

Mr.  YOUNO  of  Georgia.  Mr.  Speaker 
will  the  gentleman  yield  ? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  ae(»-gla. 

Mr.  YOUNO  of  Georgia.  I  thank  the 
gentleman  for  s^eldlng. 

Mr.  Speaker.  I  Just  happened  to  have 
been  down  to  Panama  to  August  of  1973 
myself  as  part  of  the  delegaticm  of 
Presbyterian  preachers.  There  were  a 
couple  of  thtogs  that  I  Just  wanted  to 
register  as  additional  comments. 

I  agree  with  what  the  gentleman  says, 
but  one  of  the  thtogs  that  I  sensed  was 


that  there  were  also,  to  addition  to  the 
chaos  to  the  general  political  situation. 
some  very  ftoe  young  men,  one  of  whom 
was  a  student  of  Secretary  of  the  Treas- 
ury Shultz  at  the  University  of  Chicago. 
Mr.   Nick  Barletta.   who  is   serving  as 
Administrator  of  Planntog  and  Develc^- 
ment,  whom  I  saw  doing  an  outstandtog 
job  of  developtog  a  banktog  todustry  to 
that  country,  of  spreadtog  houstog,  and 
extendtog  the  food  supplies  to  coapen- 
tion  with  Dr.  Milton  Taylor  of  Michigan 
State  University.  It  is  because  of  what 
our  people  are  trying  to  do  to  terms  of 
feeding  the  hungry  and  buildtog  housing 
that  I  totended  to  support  an  adequate 
payment  to  the  coimtry  of  Panama  for 
the  use  of  the  land,  that  is,  the  canal.  I 
also  heard  figures  runntog  as  high  as 
possibly  $200  million  to  revenue  for  the 
canal,  and  that  if  the  toU  fees  through 
the  canal  were  regulated,  or  if  the  coun- 
try of  Panama  were  not  subsidizing  the 
markets  of  the  world  with  the  canal,  that 
the  additional  $25,  $50,  or  perhaps  even 
$100  million  revenue  could  be  accrued 
from  the  canal  with  no  cost  to  the  Con- 
gress,  but  it  would  depend  on   scwne 
cooperation  on  our  part  through  Ambas- 
sador Bunker  and  others. 

One  other  thing  is  the  movies  that  I 
saw  of  the  so-called  uprising  to  1964 
seemed  to  todicate  to  me  that  it  was 
much  more  like  a  studoit  upristog.  much 
more  akto  to  Kent  State.  I  do  not  ques- 
tion the  fact  that  there  were  Communists 
tovolved  and  that  It  was  Communist-led. 
I  saw  to  the  movies  and  newsreel  footage 
no  evidence  that  it  was  an  armed  attack 
on  the  canal.  In  fact.  It  just  seemed  to 
be  an  attempt  by  a  group  of  students  to 
hang  a  Panama  flag.  It  seemed  to  me 
that  It  would  have  been  appropriate  Just 
to  lower  the  flag  and  keep  the  American 
flag  to  place  rather  than  to  shoot  down  a 
student  off  of  the  flagpole  who  was 
unarmed. 

Our  record  to  Panama  Is  one  I  should 
like  to  keep  as  clean  as  possible,  and  I 
woiUd  just  like  to  record  my  comments 
as  kind  of  a  minority  report  on  the  spe- 
cial order. 

Mr.  SNYDER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Kentucky 

Mr.  SNYDER.  I  thank  the  genUeman 
for  yleldtog.  ^^ 

W-ould  the  genUeman  from  GeOTsla 
want  to  speculate  on  what  the  economy 
of  the  Republic  of  Panama  might  be  If 
the  canal  were  not  there? 

f-J?-  ^°^^**'  Georgia.  Oh,  no.  it  cerw 
talnly  would  be  nonexistent. 

Mr.  SNYDER.  I  think  the  gentleman 
from  Georgia  is  right.  I  think  that  has 
to  be  the  only  observatitm  to  be  reached 
This  country  made  the  Republic  of 
Panama  everything  that  It  is,  and  we 
deserve  credit  for  that.  We  have  done 
everything  we  have  been  required  to  do 
under  our  treaties,  plus  we  have  gone 
mUe  after  mile  after  mile  beyond  that 

Mr.  YOUNO  of  Georgia.  There  Is  no 
question  about  that. 

Mr.  Speaker,  wUl  the  gentleman  yldd 
further? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentlttnan  from  Georgia. 
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Mr.  YOUNG  of  Georgia.  I  thank  the 
gentleman  for  yielding.  I  remember  the 
cost  that  we  are  now  paying  for  even  the 
rental  of  the  land  in  the  zone  is  certainly 
a  very  imnimtLi  amount,  and  I  think  it  is 
somewhere  around  $2  million;  is  that 
correct?         

Mr.  J^nJRPHY  of  New  York.  We  do  not 
rent  any  of  the  land  in  the  zone.  We 
bought  and  purchased  every  square  foot 
of  that  propMty  from  the  original  prop- 
erty owners,  not  once  but  twice.  We  first 
paid  a  $10  million  lump  sum  for  the  en- 
tire canal  zone.  We  then  pcdd  for  it 
again  by  purchasing  the  individual  tracts 
from  their  owners.  Our  hearings  are  re- 
plete and  include  every  single  parcel  of 
land  bought  and  purchased  with  impro- 
priated funds  from  the  U.S.  Congress. 
It  is  the  most  expensive  land  purchase 
ever  made  by  the  United  States.  Panama 
Is  paid  an  additional  $1.9  million  simply 
for  the  use  of  the  canal. 

It  Is  really  a  token  payment.  We  put 
over  $180  million  in  AID  into  Panama  as 
a  country  last  year  for  the  purpose  of 
building  roads  and  fostering  their  schools 
and  assisting  their  economy.  Panama  gets 
more  U.S.  aid  per  capita  than  any  other 
nation  in  the  world.  I  am  sure  the  gentle- 
man has  seen  the  increases  in  housing. 
Of  course,  I  alluded  to  the  questicxi  of 
the  banking  Industry.  Panama  has  be- 
come a  major  banking  center,  of  course, 
because  of  the  particular  banking  law 
that  makes  it  advantageous  for  bankers 
to  operate  in  that  country. 

We  have  said  for  so  many  years  that 
Panama  does  have  a  "canal  mentality," 
that  Panama  shoxold  work  to  develop  Its 
own  resources  and  to  develop  particularly 
its  agrlcultiiral  Industry,  the  way  its 
neighboring  coimtrles  have  developed 
their  agricultural  Industries.  Nlcsiragua 
will  export  over  $400  million  in  agricul- 
tural products  just  next  year. 

This  Is  the  type  of  leadership  the 
United  States  has  been  expecting  to  get 
from  Panama.  Over  the  past  decade  we 
have  economically  turned  completely 
from  the  people  who  run  and  manage 
the  zone,  to  move  every  economic  area 
Into  the  economy  of  Panama.  We  have 
closed  the  dairy  so  we  wotild  be  btiylng 
milk  from  Panama.  The  Panamanian 
contractors  are  being  used.  We  started 
In  1960  our  attempt  to  scale  the  payment 
of  Panamanian  workers  up  to  the  Amer- 
ican workers  so  as  to  bring  them  up  to 
parity. 

W6  do  know  it  is  a  technical  problem. 
The  United  States  Is  not  opposed  and  I 
personally  am  not  opposed  and  members 
of  the  committee  were  not  opposed  to  re- 
leasing certain  lands  that  were  not  nec- 
essary for  defense  or  operation  of  that 
canal.  We  were  ready  to  do  It  in  1967. 
The  offer  of  Prance  Field,  which  is  a  very 
large  piece  of  real  estate,  was  refused  by 
the  Panamanian  Government  because 
they  wanted  all  or  nothing,  and  that  was 
their  attitude  at  the  time. 

Mr.  YOUNG  of  Georgia.  Mr.  I^eaker, 
win  the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
In  my  week  there  talking  with  pec^le 
from  the  far  Irft  and  the  far  right  I 
heard  nobodjr  say  they  wanted  the 
United  States  to  get  out  of  Panama.  All 


I  did  hear,  largely  from  students,  was 
the  talk  that  the  on|y  resource  Panama 
had  was  the  canal  and  its  geogrt^hy 
and  that  in  an  attetnpt  to  develop  the 
rest  of  the  country  ttiey  thought  it  was 
necessary  for  them  tfi  receive  more  than 
$2  million  or  $1.9  m  llion  for  the  use  of 
the  canal. 

I  got  the  impressic  a  that  our  Govern- 
ment was  talking  in  terms  of  a  possible 
$30  million  payment  which  could  be 
financed  throxigh  increased  canal  rev- 
enues, and  I  just  want  to  be  on  record  as 
saying  I  think  that  might  be  a  good  Idea. 

Mr.  MURPHY  of  IfTew  York.  The  gen- 
tl^nan  is  probably  helping  the  negotia- 
tions right  now.         [ 

I  might  say  to  my  colleagues  that  Am- 
bassador Seal!  of  the.  United  Nations  was 
placed  in  the  most  embarrassing  position 
in  which  any  diplcxnat  of  the  United 
States  has  ever  been  placed. 

The  Seciuity  Courtcil  went  to  Panama 
late  last  year  and  [the  Panamanians 
made  the  issue  the  JU.S.  sovereignly  in 
the  canal.  The  Unit^  States  had  tried 
to  get  a  resolution  of  that  matter  that 
was  agreeable  to  Pbnama  and  to  the 
United  States  and  jthe  other  country 
users  involved.  The  agreement  had  been 
reached.  Then  the  final  session  was  ar- 
ranged in  Panama  to  sign  a  resolution 
that  would  be  agree( .  on,  that  expressed 
the  interest  of  the  Ui  dted  States  and  the 
maritime  nations  of  he  world. 

Two  hours  befon  that  meeting  the 
Panamanian  diplon  ats  turned  around 
and  they  rewrote  Ihe  resolution  with 
such  language  that  the  United  States 
could  never  agi-ee  to  [it. 

Then,  Colonel  Noriega,  the  head  of  El 
Guardia  Nacionale  iiitelllgence  unit,  sent 
a  message  to  Ambassador  John  Scali 
that  if  he  was  going  to  veto  that  resolu- 
tion he  had  better  Ao  it  from  Tocumen 
Airport  and  get  out  of  the  coimtry. 

Naturally,  Mr.  Sca>i  being  a  very,  very 
staunch  American,!  disregarded  that 
blatant  threat.  He  vetoed  that  resolu- 
tion, as  he  had  to  veto  it  and  he  did  it  on 
the  floor  of  that  Convention.  Of  course, 
that  is  the  mentality  of  the  Government 
we  are  dealing  with,  And  it  was  (Mily  3 
months  ago  that  thi^  incident  took  place. 

We  go  now  to  Panama,  and  I  want  to 
congratulate  my  co4eague,  Mr.  Snyder, 
for  not  wanting  to  be  a  part  of  the  team 
that  is  going  to  arrange  a  giveaway  of 
America's  canal  respi>nsibility  and  Amer- 


di^fend     that     canal 
America's  interest 


lea's     right     to 
and  thereby  defenc 
In  this  hemisphere. 

Mr.  Speaker,  I  yl4d  back  the  balance 
of  my  time. 


COMMUNICATION 


CHANT   MARINB 


FROM 


HON. 


LEONOR  K.  SULLIVAN.  CHAIRMAN 
OP    THE    COMMTTEE    ON 


MER- 
AND   FISHERIES 


The  SPEAKER  la^d  before  the  House 
the  following  communication  from  the 
chairman  of  the  Conlmittee  on  Merchant 
Marine  and  Fisheri^: 

Co  KMITTEB  OH 
MERCHAKT   MARDfl     AND   FiSRZSIES, 

Washington.  D.C.,  January  30,  1974. 
Hon.  Cau.  AiAEXT, 

The    Speaker,    Houae    of    Repreaentativea, 
Washington,  D.C. 
DxAB  Mh.  Speakkk:  I  ursiiant  to  Public  Iaw 
301  of  the  78tb  Cong  -ess,  I  have  i^xpolnted 


Feb'i'uary  7,  1971, 

the  foUowlng  Members  pf  the  Committee  an 
Merchant  Marine  and  ^herles  to  serve  as 


members  of  the  Bo; 

United  States  Merchan 

the  year  1974. 

The   Honorable   Tboi 

Virginia. 
The  Honorable  Bob 
The  Honorable  Charli 
As  Chalmaan  of  the  |  Coi 

chant  Marlxie  and  Fishi 

to  serve  as  an  ex  oflBclo 
Sincerely, 
Leonor  K.  (Mrs.  Job 


of  Visitors  to  the 
Marine  Academy  for 

N.   Downing  o( 

Ichardt  of  Texas. 

A.  Mosher  of  Ohla 

'inmlttee  on  Mer- 

I  am  authorized 

ember  of  the  BoanL 


B.)  Sttllivan, 

Chairman. 


COMMUNICATION  I  FROM  HON 
LEONOR  K.  SULIJVAN,  CHAIRMAN 
OP  THE  COMMriTEE  ON  MER- 
CHANT MARINE  AND  FISHERIES 

The  Sf>EAKER  lai^i  before  the  House 
the  following  communication  from  the 
chairman  of  the  Comlnittee  on  Merchant 
Marine  and  Fisheriea: 

coukitteb  ok 
Mkscbant  Marinx  and  Pishxsixs, 
Washingttm,  D.C,  January  30,  1974. 
Hon.  Carl  Albxrt, 

The  Speaker,  House  i  of  Representatives, 
Washington,  D.C. 
Dear  Mr.  Speaker:  Pursuant  to  section  1B4 
of  title  14  of  the  United  States  Code,  I  have 
appointed  the  following  Members  of  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies to  serve  as  members  of  the  Board  of  Vis- 
itors to  the  United  Stat^  Coast  Guard  Acad- 
emy  for  the  year  1974. 

The  Honorable  John  M.  Murphy  of  New 
York. 

The  Honorable  Ellglo  de  la  Oarza  of  Tacu. 
The  Honorable  Wima^  8.  Cohen  of  Maine. 
As  Chairman  of  the  Committee  on  Mer- 
chant Marine  and  FlahArles,  I  am  authortaed 
to  serve  as  an  ex  of&clo  piember  of  the  Board. 
Sincerely, 
Lkonor  K.  (Mrs.  Job^  B.)  Sttluvan, 

Chairman. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  notify  the  Senat ». 


ON  INTEMDDUCTIOK  OP  A  BILL  TO 
PROHIBIT  THE  PRIVATE  POSSES- 
SION OF  HANDGIUNS 

The  SPEAKER  pr6  tempore.  Under  a 
previous  order  of  thd  House,  the  gentle- 
man from  Massachuietts  (Mr.  Harring- 
ton) is  recognized  for  5  minutes. 

Mr.  HARRINGTOfl.  Mr.  Speaker,  the 
matter  of  guns  in  Anlerica  has  disturbed 
me  since  before  I  enured  Congress.  For 
the  last  8  months,  I 
newspaper  accounts 

SIGNAL  RiCORD  whic! 

tributable  to  fire 

been  to  document 

stems    from    havlni 

handguns,  around  aslmuch  as  we  Ameri 

cans  do — ^not  only  i|i  the  possession  of 

criminals,  but  all  of 

The  President's  Cfommission  on  the 
Causes  and  Prevention  of  Violence— the 
Eisenhower  Commision — has  estimated 
that  there  are  probaply  as  many  as  210 
million  firearms  in  the  United  States  Uh 
day.  Included  among  these  are  25  to  40 
million  handguns,  \^hile  an  additional 
2.5  million  handgunsjare  sold  every  year. 
From  the  size  of  this  arsenal,  I  can  only 


ave  been  inserting 
into  the  Congus- 
describe  deaths  at- 
My  intent  has 
e  slaughter  which 
guns,    especially 


conclude  that  in  our 
in  our  international 


domestic  affairs,  a» 
relations,  we  Amer- 


icans have  become  part  of  an  arms  race 


whose  goal  is  genuine 


actual  result  is  a  spi  'al  of  growing  ioM- 


security,  but  who* 
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curity  and  mutual  destructiveness.  In  or- 
der to  reverse  this  spiral,  I  propose.  In 
effect,  that  we  ratify  a  disarmament  pact 
anumg  ourselves. 

Today  I  am  therefore  submitting  a  bill 
to  prohibit  the  possession  of  handguns 
by  the  general  public.  I  realize  this  ap- 
proach puts  me  at  odds  not  only  with  the 
so-called  gun  lobby  but  with  many  of  my 
colleagues  who  have  sponsored  bills  to 
ban  the  "Saturday  night  special"  pistol 
or  institute  other  kinds  of  limited  meas- 
ures to  deal  with  the  gun  problem.  But 
I  have  come  to  realize  that  we  can  save 
thousands  of  lives  if  we  prohibit  posses- 
sion of  all  handguns,  except  for  mlli- 
taiy  personnel,  the  police,  approved  secu- 
rity guards,  licensed  pistol  clubs,  and 
collectors  of  Inoperable  antiques. -My  bill 
would  not  affect  long  gims  in  any  way. 
and  would  create  a  6-month  "amnesty'' 
period  in  which  handgun  owners  could 
turn  their  firearms  in  to  a  law  enforce- 
ment agency  and  receive  the  fair  market 
value  of  the  pistol. 

I  realize  the  arguments  and  counter- 
arguments swirling  aroxind  the  gun  is- 
sue make  the  extraction  of  dependable 
conclusions  rather  diflBcult.  To  me,  how- 
ever, the  case  for  banning  private  posses- 
don  of  handguns  rests  on  the  following 
points: 

It  Is  more  precise  to  say  that  we,  as  a 
nation,  have  a  handgun  problem,  rather 
than  a  problem  with  guns  in  general. 
The  FBI  reports  that  of  the  18,520  mur- 
ders in  the  United  States  in  1972,  fully 
54  percent  were  accomplished  by  hand- 
guns, compared  to  12  percent  by  long 
luns,  and  34  percent  by  all  other  means 
combined.  Of  the  721  law-enforcement 
officers  killed  between  1962  and  1971, 
73  percent  were  killed  by  handguns,  22.2 
percent  by  other  firearms,  and  only  4.4 
percent  by  all  other  means. 

As  to  the  blame  for  this  country's 
mayhem  by  firearms,  we  cannot  look  pri- 
marily to  the  typical  "criminal."  The 
FBI  tells  us  that  an  unbelievable  31  per- 
cent of  all  murders  in  1972  occurred 
•l^  families,  or  between  estranged 
mm.  Another  41  percent  grew  out  of 
mpates  and  arguments,  presumably  in 
many  cases,  between  people  who  knew 
««ch  other. 

About  27  percent  of  the  murders  In 
»T2  resulted  from  violent  confronta- 
wns  with  criminals— in  robberies,  sex 
teauits.  and  other  felonies.  The  greatest 
mKte  faUacy  in  the  notion  that  we 
«ould  keep  our  handguns  under  the  pU- 
"W,  on  the  shelf,  and  otherwise  at  the 
«*dy,  rests  in  the  refrain.  "U  guns  are 
rotlawed,  only  outlaws  will  have  guns." 
pnme  does  pose  a  considerable  threat 
wwu-  welfare  and  our  lives,  but  the  fact 
wnauis  that  73  percent  of  America's 
omxlers  are  not  the  work  of  "outlaws." 
Only  outlaws  will  have  guns."  The 
W«  implies  two  additional  conclusions— 
wat  criminals  would  obtain  handguns 
«m  If  we  could  not.  and  that  we  ought, 
*o«ore,  to  retain  them  for  defensive 
PUPoses. 

The  first  of  these  two  notions  Ignores 
«e  topUcationa  of  our  pumping  those 
■Mmonal  2.5  mlUlon  handguns  into  the 
P2UJ*Won  every  year,  and  permitting  «- 
"■t  ones  to  clrctfate.  The  result  Is 
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that  handguns  originally  residing  with 
good  owners  find  their  way  to  criminals 
via  theft,  robbery,  gift,  or  purchase,  and 
become  instruments  in  illegal  acts. 

The  conviction  that  criminals  will  al- 
ways find  guns  also  ignores  the  apparent 
effect  of  local  handgun  control  laws. 
New  York  and  Massachusetts  have  the 
two  strictest  handgim  control  systems  In 
the  country.  As  a  result,  in  New  York 
City,  83  percent  of  a  sample  of  handguns 
confiscated  by  the  police  were  found  to 
have  been  acquired  outside  the  State. 
Similarly,  in  Massachusetts,  a  10-year 
study  by  the  State  police  traced  87  per- 
cent of  the  guns  used  in  crimes  in  that 
State  to  purchases  in  other  States. 

The  figures  suggest  that  handgun 
laws  in  New  York  and  Massachusetts 
may  well  have  reduced  the  local  avail- 
ability of  handguns,  and  that  if  hand- 
gun commerce  in  other  States  were  re- 
stricted, the  Nation's  overall  glut  of 
pistols  would  diminish  and  produce  a 
related  diminution  in  handgun-related 
crime. 

I  would  add  that  we  can  more  effec- 
tively separate  outlaws  from  their  weap- 
ons if  this  bill  becomes  law,  making 
possession  of  handguns  a  crime  and 
permitting  law  enforcement  ofiQcials  to 
confiscate  them  before  they  are  ever 
misused. 

As  for  the  value  of  handguns  In  self- 
defense,  having  them  nearby  for  such 
purposes  is  understandably  appealing  to 
American  citizens  who  live  in  justifiable 
fear   of   their   own   communities    after 
dark.  It  is  just  that  I  believe  we  lose  more 
lives  than  we  save,  and  that  owning 
pistols  for  self-defense  is  an  investment 
with    tragically    negative    returns.    For 
example,  in  1968,  a  staff  report  to  the 
EJlsenhower  Commission,   weighing  the 
assertion  that  citizens  should  have  ac- 
cess to  handguns   for  self-protection, 
discovered  that  for  every  thief  stopped 
by  a  homeowner  with  a  handgtm.  four 
homeowners    or    their    relatives    were 
killed  in  handgun  accidents.  The  Com- 
mission, in  studies  of  Detroit  and  Los 
Angeles,  concluded  also  that  only  2  per- 
cent of  home  robberies  result  in  the 
trespasser  being  shot  by  the  homeowner, 
•nie  other  major  fallacy  to  the  argu- 
ment for  handgim  availablUty  lurks  In 
the  words,  "Guns  dont  kill,  people  do." 
Solutions  to  complex  issues  can  never 
be  boiled  down  to  bumper-sticker  size, 
and  the  scorn  for  thorough  reasoning 
implied  by  epigrams  like  these  is  always 
a   regrettable    facet   of    public    dialog. 
This   particular   aphorism   ignores   the 
critical  role  played  by  man's  tools;  with- 
out the  concealable  and  portable  hand- 
gim, people  would  not  be  able  to  kill  as 
much — an  opinion  put  forth  within  the 
last  7  years  by  a  dizzying  succession 
of  experts,  including  the  National  Com- 
mission on  Civil  Disorders,  the  Presi- 
dent's Commission  on  Law  Enforcement 
and  the  Administration  of  Justice,  the 
Nationsd  Commission  on  the  Causes  and 
Prevention   of   Violence,   the   National 
Commission  on  the  Reform  of  Federal 
Criminal  Laws,  the  National  Advisory 
Commission  on  Criminal  Justice  Stand- 
ards and  Goals,  J.  Edgar  Hoover,  Mayor 
Richard  Daley,  and  the  police  chiefs  of 
Eietrolt,  New  Yoik  City,  and  Boston,  all 


of  whom  have  stated  that  controlling  or 
eliminating  handgims  would  lead  to  a 
reduction  In  the  Nation's  murder  rate. 

I  beUeve  this  would  be  true  not  only 
for  handgun  homicides,  but  other  forms 
of  death  by  pistols.  Take  the  fact  that 
in  1972,  there  were  2,900  accidental  gun 
deaths,  10,000  gun  suicides,  and  200,000 
accidental  gun  injuries.  It  is  retisonable 
to  assume  that  handguns  were  a  con- 
siderable part  of  each  category.  Would 
those  people  who  perished  accidentally 
by  handgunds  have  died  by  another 
weapon?  Reason  tells  us  that  it  is  simply 
more  difficult  to  kill  oneself  playing  with 
a  knife,  and  that  if  many  of  these  pe<q>le 
had  not  located  or  stumbled  upon  a 
handgun,  they  would  not  have  found  an 
alternative  weapon  at  all.  Would  all  those 
10,000  people  who  committed  suicide  with 
guns— half  of  our  country's  total  suicides 
in  1972— have  done  so  with  another 
weapon?  I  am  afraid  that  in  many  cases 
the  simple  convenience  of  guns  made 
possible  an  irrevocable  expression  of 
anguish. 

"Guns  don't  kill,  people  do."  Measure 
this  idea  from  a  different  perspective: 
assaults  with  firearms  are  five  times  more 
likely  to  cause  death  than  assaults  with 
any  other  instrument.  You  can  run  from 
an  assailant  with  a  knife,  but  you  can- 
not outdistance  a  bullet.  If  a  diminished 
supply  of  handguns  forces  criminals  to 
resort  to  other  weapons,  it  is  likely  that 
more  crimes  will  be  thwarted,  and  that 
more  crime  victims  will  survive  their 
experiences. 

SATURDAY    KIOBT   SPECIALS:    WSONG   DIAGNOSIS, 
WRONG     SOLUTION 

I  have  attempted  to  demonstrate  that 
regulating  all  guns,  rather  than  hand- 
guns, would  be  an  over-reaction  to  the 
firearms  problem.  It  seems  to  me  also  that 
regulating  wily  the  Saturday  night  spe- 
cial— a  cheap,  poorly  manufactured 
handgim  which  is  the  favorite  target  of 
legislation  now  before  the  House — rep- 
resents an  under-reaction  to  the  prob- 
lem. 

Congress  and  the  media  have  been 
deeply  concerned  with  the  Saturday 
nlghe  special,  but  statistics  indicate  that 
they  should  consider  a  broader  range  of 
concerns.  In  December,  the  New  York 
PoUce  Department  and  the  New  Ycwk 
Mayor's  OfBce  reported  in  a  study  en- 
titled, "The  Case  for  Federal  FiretLrms 
Control": 

In  a  le-day  period  beginning  Saturday, 
June  2  11972],  seven  police  officers  were  as- 
saulted with  bandgxms.  .  .  .  Three  of  the 
officers  were  kUled,  aU  with  handgxins.  Nona 
Of  the  handguns  has  yet  been  identified  aa 
a  'Saturday  Night  Special.'  " 

The  same  study,  in  its  chapter  on 
"Suggested  Federal  Firearms  Ccmtrol 
Legislation,"  emphasized: 

.  .  .  the  experience  In  New  York  and  else- 
where indicates  that  while  these  cheap  hand- 
guns [Saturday  Night  Specials)  are  an  Im- 
portant aspect  of  the  handgun  abuse  prob- 
lem faced  by  law-abiding  citizens  and  police 
officers,  eliminating  them  will  not  come  close 
to  fully  eliminating  the  problem.  Recent  sur- 
veys conducted  by  the  New  York  City  Police 
Department  of  guns  seized  from  arrested  per- 
petrators determined  that  less  than  30  per- 
cent of  the  firearms  seized  were  "Saturdi^ 
Night  SpedalB."  Similarly,  a  survey  of  aU 
handguns  seized  in  the  first  six  months  of 
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1978  In  the  City's  highest  crime  precinct 
found  that  even  in  this  jMverty  neighbor- 
hood, i4>proxlnuktel7  half  of  the  classmable 
handguns  used  by  alleged  perpel^rators  were 
hlgh-«iuallty,  expensive  weapons. 

Similar  findings  were  reported  by  Mr. 
David  Strumwasser  in  a  staff  report  to 
Mr.  Charles  Morgan,  Jr..  director  of  the 
national  legislative  office  of  the  Amer- 
ican Civil  Liberties  Union.  Mr.  Strum- 
wasser corresponded  with  the  police  de- 
partments of  9  large  cities  around  the 
country,  and  discovered  that  .22  or  .25 
caliber  pistols — ^which  suxoimt  for  most 
Saturday  night  specials — were  respon- 
sible for  only  43  percent  of  the  handgim 
murders  in  those  cities.  Costlier  and  bet- 
ter-crafted handguns,  which  would  not 
be  affected  by  the  Saturday  night  Qiecial 
bills  in  the  House,  produced  a  majority 
of  the  homlddee. 

These  numbers  were  cited  by  Mr.  Mor- 
gan in  A  «)eech  to  the  National  Urban 
League,  setting  forth  bis  personal  views, 
in  which  he  said  that — 

All  handguns,  not  merely  the  cheap  ones 
whlob  are  essentially  we^>ons  of  the 
poor,  must  be  banned  If  we  are  to 
oombat  mtirder 

Measures  geared  soldy  to  the  Satur- 
day night  special,  in  short,  will  not  save 
most  of  the  lives  snuffed  out  by  hand- 
guns. Moreover,  in  some  ways  Saturday 
night  special  legislation  mi^t  be  coun- 
ter-productive. Robert  Sherrtll,  in  a  re- 
cent book  on  the  gun  problem  in  the 
United  States,  was  extremely  suspicious 
of  these  proposals: 

...  as  a  matter  of  fact,  there  Is  no  proof 
that  the  Special  Is  more  of  a  threat  to  society 
than  a  gun  of  superior  quality.  ...  So  why 
pick  on  the  Special?  Apparently  those  who  do 
the  moet  aggressive  picking  . .  .  are  motivated 
by  the  fact  that  the  cheapest  Saturday  Night 
Special  Increasingly  became,  after  World 
War  n,  an  Irritating  competition  to  the  ma- 
jor gun  manufacturers.  .  .  .  They  [the  makers 
of  the  Specials)  were  taking  trade  away  from 
the  elite  gun  manufactvurers,  who,  naturally, 
went  to  Congress  to  have  the  hole  In  their 
pocket  sewed  up. 

Even  from  a  tactical  view,  fighting  to 
ban  the  special  does  not  appear  a  prom- 
ising fight  for  gim  control  advocates  to 
make.  For  one  thing,  coming  up  with  a 
definition  of  a  "Saturday  Night  Special," 
so  as  to  distinguish  it  from  other  hand- 
guns, has  already  preoccupied  the  execu- 
tive branch  for  4^2  years — more  time 
than  it  toe*  for  the  administration  to 
go  to  China,  dismantle  OEO,  and  win 
the  greatest  Presidential  landslide  in 
American  history.  Since  July  1969,  when 
an  administration  official  promised  a  bill 
to  regulate  Saturday  night  specials  to 
a  congressional  committee,  the  executive 
branch  has  Joined  with  the  National  Rifle 
Assodatian  in  offering  tantalizing  near- 
commitments  and  rueful  announcements 
of  delay  to  expectant  control  advocates. 
Meanwhile,  discussion  of  any  truly  im- 
portant gun  control  reforms  has  been 
sidetracked  and  shuffled  into  the  back- 
ground. 

To  smnmarize  my  feelings  about  Sat- 
urday night  special  bills,  I  would  siiggest 
that  the  effort  to  define  the  special,  to 
the  satisfaction  of  those  who  essentially 
oppose  all  forms  of  firearms  controls,  has 
been  wastef ully  spread  out  over  far  too 
great  a  period,  perhws  not  without  de- 
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aiNNINa    AU.    HANiySTTMS:    THS    DDTXCTTLT 
BUT    SKKSIkLZ    RXCOXmSE 

When  all  the  evtlence  and, arguments 
are  examined,  it  sdbms  to  me  that  legis- 
lation to  prohibit  private  possession  of 
all  handgtms  is  liie  only  soisible  re- 
course. I 

At  the  same  time,  I  do  not  mean  to 
minimize  the  genuine  shortcomings  to 
this  approach.  Fear  of  crime  is  an  en- 
tirely reasonable  s«ntiment  and  reciting 
statistics  is  an  imderstandably  less  ap- 
pealing source  of  isecurity  to  a  home- 
owner than  the  tangible,  if  terribly  dan- 
gerous, possession  ©f  a  handgim. 

Fear  of  Government  misconduct  is  also 
thoroughly  comprehensible.  As  I  wrote 
in  the  Nation:         I 

Recent  evidence  h^  emerged  of  the  gov- 
ernment's Ulegally  Vlretapping  new8p^>er- 
men  and  Its  own  cfBclals,  misusing  data- 
bank Information,  bivglarlzlng  private  offices, 
and  spying  on  dlssuimt  groups.  It  Isnt  al- 
together surprising  liiat  many  pec^le  might 
hestltate  to  accept  assurances  that  the  fed- 
ersa  government  woTfld  never  abuse  Its  reg- 
ulatory powers  over  flrearms. 

To  some  extent,  il  hope  the  bill  itself 
makes  certain  problems  imlikely.  As  I 
have  mentioned,  lie  ensed  pistol  clubs  will 
be  allowed  to  com  inue  operations,  and 
long  guns,  the  mo!  t  important  weapons 
for  sportsmen,  wou  d  not  be  restricted  In 
any  way. 

I  do  not  claim  t  lat  this  bill  will  end 
access  to  handgima  by  criminals,  though 
It  will  help.  For  {  long  time  to  come, 
criminals  will  continue  to  possess  hand- 
guns, despite  any  aw — that  is  why  the 
bill  permits  law  enforcement  officials  and 
licensed  security  giiards  to  use  handgims 
as  well.  The  crux  ojf  my  support  for  this 
legislation  rests  ii  the  belief  that  it 
would  aid  us  in  aansiderably  reducing 
the  73  percent  of  ttds  country's  murders 
which  are  unrelated  to  the  typical  crim- 
inal and  the  typical  crime. 

I  am  under  no  illusions  that  the  pub- 
lic and  their  representatives  in  Congress 
will  accept  these  ar$wnents  immediately, 
and,  though  I  subtnit  this  bill  today,  I 
do  not  believe  thit  it  has  a  realistic 
chance  of  passage  shis  session.  But  there 
is  no  value  in  pursilng  ineffective  alter- 
natives because  thfly  seem  easily  attain- 
able. The  present  role  of  gun  control  ad- 
vocates, in  my  view,  must  be  to  Identify 
the  options  which  are  genuinely  desir- 
able, analyze  and  reject  the  options 
which  are  not,  and  strive  to  educate  pub- 
lic opinion  about '  the  issues  and  ap- 
proaches to  it. 

It  may  well  be  that  in  order  to  gain 
acceptance  for  the  type  of  handgun  con- 
trol we  need,  broa4er  social  policies  will 
have  to  be  implemfented  first.  I  believe, 
for  exEunple,  that  j  un  control  should  be 
made  part  of  a  t  )ugh,  effective  anti- 
crime  program  for  he  Nation.  Gim  con- 


trol advocates  should  also  woi'k  to  elect 
a  President  who  will  curb  the  FWeral 
Gtovemment's  incre  asing  incursions  into 
individual  rights  and  liberties.  And  in 
all  efforts  to  promote  the  bill,  its  sup- 
porters  should  pro;eed  with  awareness 
of  the  gim  issue's  complexities,  and  espe- 
cially with  respecb  for  the  concems 
which  motivate  thj  grassroots  oppod- 
tion  to  gun  controls  of  any  kind. 

While  the  effort  lis  likely  to  be  diffl- 
cult,  securing  congressional  ai)proval  of 
a  bill  prohibiting  private  handgun  pos- 
session  is  by  no  mea*is  hopeless.  A  Gallup 
poll  conducted  In  i  April,  1972,  on  the 
question  of  completely  ouUawing  posses- 
sion of  handgims  by  the  general  public 
listed  43  percent  of  jthose  polled  as  being 
favorable,  52  percent  as  being  oi^x>se(l. 
This  means  that  if  the  question  were  de- 
cided today,  we  woi^d  lose.  On  the  other 
hand,  if  we  are  acclised  of  merely  tilting 
at  windmills,  then  we  can  reply  that  two 
out  of  every  five  Americans  is  willing 
to  tilt  with  us,  which  is  not  a  bad 
beginning. 

I  am  an  optimisti  on  the  issue  of  gun 
control,  like  Mr.  Morgan.  His  personal 
opinion  is  that  if  Ainericans  "knew  that 
all  handguns  had  been  outlawed;  that 
the  handgim  laws  were  strictly  and 
speedily  enforced;  [that  after  payment 
of  just  compensation  therefor,  hand- 
guns had  been  removed  from  American 
life  .  .  .;  they  would  be  willing  to  lay 
down  this  weapon.'] 

I  agree  and  hope  that  submission  of 
the  bill  will  bring  u^  a  littie  closer  to  the 
time  when  we  all  \Mill  be  content  to  un- 
dertake the  laying  ^own  of  weapons  he 
describes. 
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SMALL  BUSINESSES  AND  THE 
ENERGY  CRESIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Fraseb)  Is 
recognized  for  5  minutes. 

Mr.  FRASER.  Mr.  Speaker,  the  unem- 
ployment figures  released  Friday  show 
the  adverse  effects  the  energy  shortage 
is  having  on  our  economy.  Many  of  these 
workers  have  been  laid  off  jobs  with 
the  giant  auto  prdducers.  While  these 
large  companies  ar^  hurt  by  the  energj 
crisis,  I  am  afraid  ithat  once  again  the 
brunt  of  the  probleiix  will  be  felt  by  sduH 
businesses.  T 

I  have  introduce^  legislation  to  aDow 
the  Small  Business  Administration  to 
make  or  refinance  [loans  to  companies 
wiilch  are  "dlrecUy  and  serious^  af- 
fected" by  the  fuel  portage.  These  loans 
would  bear  a  lower  rate  of  interest  than 
conventional  bank  Joans  to  small  busi- 
ness and  have  a  repayment  period  of  up 
to  30  years. 

Seventy-one  colleagues  have  cospon- 
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Anns.  They  provide  Jobs  for  millions  of 
workers.  Congress  must  tsJce  action  so 
that  these  companies  can  continue  to 
provide  much  needed  goods  and  serv- 
ices. If  we  can  guarantee  loans  to  giant 
companies  like  Lockheed,  we  must  pro- 
vide some  assistance  for  small  businesses. 
The  text  of  the  bill  follows: 

nJL  12159 

A  bill  to  amend  the  Small  Business  Act  to 
provide  for  loans  to  smaU  business  con- 
ct^na  affected  by  the  energy  shortage 

Be  it  enacted  by  the  Senate  and  Houae  of 
Hepresentatives  of  the  United  States  of 
America  in  Congress  assem}>led.  That  section 
(7)  (b)(7)  of  the  Small  Business  Act  is 
aniended — 

(1)  by  Inserting  "(A)"  before  "by  the 
dgnlflcant  reduction";  and 

(2)  by  Inserting  "or  (B)  by  a  shortage  of 
energy-producing  materials,"  before  "If  the 
Administration  determines.". 

I  am  pleased  to  list  my  colleagues  who 
are  cosponsors  of  this  proposal: 

Glenn  M.  Anderson,  Thomas  Ashley,  Her- 
man Badlllo,  Edward  Blester,  Llndy  Boggs, 
Edward  P.  Boland,  John  Brademas,  George 
B.  Brown,  Tvonne  Burke,  Charles  J.  Carney, 
SblTley  Chlsbolm. 

Cardlss  CoUins,  John  Conyers,  James  C. 
Gorman,  Paul  W.  Crontn,  John  C.  Culver, 
John  H.  Dent,  Wm.  Jennings  Bryan  Dom, 
Bobert  F.  Drlnan,  Bob  Eckhardt. 

Don  Edwards,  Joshua  Ellberg,  William  D. 
Pord,  Edwin  Porsythe,  Donald  M.  Fraser. 
Harold  Proehllch,  Joseph  Oaydos,  Ella  Oiasso. 
GUbert  Oude,  Bill  Qunter. 

Michael  Harrington,  Ken  Hechler,  Henry 
Helstoskl,  Elizabeth  Holtzman,  Richard  H. 
Icbord,  Albert  Johnson,  Jack  F.  Kemp,  Peter 
Eyros,  Robert  Leggett,  William  Lehman. 

Norman  F.  Lent,  Romano  MazzoU,  Parren 
Mitchell,  Joe  Moakley,  Thomas  E.  Morgan, 
John  E.  Mobs,  Luclen  N.  Nedzi,  Robert  Nix, 
Wayne  Owens,  Claude  Pepper. 

Carl  Perkins,  Bertram  Podell,  John  Rarlck, 
Thomas  Rees,  Donald  Rlegle,  Peter  Rodlno, 
Benjamin  Rosenthal,  William  Roy,  Edward 
Roybal,  Leo  Ryan,  Ronald  Sarasln. 

Paul  Sarbanes,  Fortney  (Pete)  Stark,  Louis 
Stokes,  Gerry  Studds,  Frank  Thompson, 
David  ToweU,  G.  William  Wmtehurst,  Larry 
Winn,  Lester  Wolff,  Antonio  Won  Pat,  An- 
drew Young. 


CONGRESSMAN  JAMES  G.  O'HARA: 
GOOD  FRIEND  TO  POSTSECOND- 
ARY  EDUCATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is 
recognized  for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  since 
assuming  the  chairmanship  of  the  Spe- 
cial Subcommittee  on  Education  a  year 
ago,  my  good  friend,  the  distinguished 
gentleman  from  Michigan,  the  Honor- 
able James  G.  0'Har.\,  has  established  a 
solid  reputation  as  a  thoughtful  and  ef- 
fective friend  of  postsecondary  educa- 
tion in  the  United  States. 

In  his  speeches  and  writings.  Congress- 
man O'HARA  has  demonstrated  a  firm 
grasp  of  the  postsecondary  education 
needs  of  the  American  people  and  of  the 
colleges  and  universities  and  other  Insti- 
tutions they  attend. 

Under  Mr.  OUara's  leadership,  the 
Special  Education  Subcommittee  of  the 
House  Committee  on  Education  and 
lAbor,  which  he  chairs,  has  carried  out 
what  many  consider  to  be  a  model  of 
congre-isional  oversight  hearings,  espe- 
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cially  with  respect  to  the  operation  of 
the  federally  insured  student  loan 
program. 

Mr.  Speaker,  the  January  28.  1974. 
issue  of  the  Chronicle  of  Higher  Educa- 
tion contained  a  most  perceptive  and 
recent  article  on  the  subject  of  Mr. 
O'Hara's  work  on  the  Special  Subcom- 
mittee. I  Include  the  article  at  this  point 
in  the  Record  and  commend  it  to  the 
attention  of  Members  of  the  House: 

HOUSX  STTBCOMMriTEE  HXAO  OlTXS  TOP 

Priobity  to  Student  Aid 
(By  Cheryl  M.  Fields) 

Washington. — Rep.  James  O.  O'Hara  of 
Michigan,  a  "big-league"  liberal  Democrat 
with  powerful  labor-vmlon  ties,  might  have 
been  excused  If  he  had  sat  back  and  relaxed 
for  a  while  when  he  took  over  the  House  of 
Representatives'  higher  education  subcom- 
mittee a  year  ago. 

The  Hoiise  panel  and  Its  Senate  coimter- 
part  had  Just  completed  two  bruising  years 
of  work  on  a  giant  measure  designed  to  ex- 
pand and  redirect  the  flow  of  federal  aid  to 
higher  education. 

If  Congress  and  the  Administration  ever 
got  around  to  Implementing  and  financing  all 
the  complex  provisions  of  the  new  law,  the 
Education  Amendments  of  1972,  It  would  cost 
the  federal  treasury  an  estimated  tl9-bUllon. 

Mr.  O'Hara,  who  had  formerly  headed  a 
small  subcommittee  on  agricultural  labor, 
also  had  to  flU  the  shoes  of  Rep.  Edith  Green 
(D-Ore.),  a  woman  who  had  chaired  the 
subcommittee  for  a  decade  and  who  had 
become  the  best-known  Congressional  au- 
thority and  power  In  writing  higher-educa- 
tion laws  before  she  switched  to  the 
Committee  on  Appropriations. 

Indeed,  Mr.  O'Hara  has  told  audiences  he 
spent  much  of  his  first  10  months  as  sub- 
committee chairman  "beginning  to  learn  my 
way  around  and  through  the  secret  passages, 
hidden  trapdoors,  and  other  Gothic  trappings 
of  the  Higher  Education  Act  and  Its  auzUlary 
statutes." 

NO  "  GBTTDCXS"   OB    "OBLIGATIONS" 

When  problems  partially  created  by  the  bill 
began  arising,  however,  Mr.  O'Hara,  a  taU, 
quiet-voiced  man  with  a  friendly,  down-to- 
earth  manner,  was  not  afraid  to  plunge  into 
the  tortuous  requirements  and  controversies 
of  his  new  subject — Into  such  areas  as  state 
postsecondary  education  commissions  and 
the  tangle  of  federal  student-aid  programs. 

"I  have  a  great  advantage  coming  to  the 
subcommittee,"  he  said.  "I  haven't  made  any 
allies  or  any  enemies  In  the  postsecondary 
field.  I  don't  have  any  grudges  to  settle.  I 
have  no  obligations  to  anyone. 

"I  wouldn't  have  that  advantage  If  I  had 
gotten  the  manpower  subcommittee  [of  the 
Committee  on  Education  and  Labor],  for 
example.  I'd  been  working  there  since  1962 
and  there  I  do  have  old  enmities.  .  .  . 

"It  makes  me  think  there  may  be  some- 
thing to  proposals  to  limit  the  time  served 
heading  committees  or  subcommittees,"  said 
Mr.  O'Hara.  He  has  proved  hla  Interest  In 
political  reform  by  heading  the  Democratic 
party's  Commission  on  Rules  prior  to  the 
1972  convention,  and  serving  as  parliamen- 
tarian at  that  gathering.  "Not  that  you'd 
bring  in  someone  with  no  knowledge,  but 
someone  who  Is  not  so  tightly  boimd  to  the 
area," 

AN  AMSmoXTS  APPROACH 

His  approach  to  his  new  post  has  been  far 
more  ambitious  than  that  of  Just  a  new  sub- 
committee chairman  eager  to  hold  a  few 
hearings  to  show  that  he  Is  around  and  will- 
ing to  learn. 

Mr.  O'Hara's  subcominlttee  did  make  one 
brief,  and  perhi^Mi  over-enthtialastlc,  foray 
Into  the  wOTld  of  amateur  athletics  with  a 
round  at  hearings  on  bills  designed  to  pro- 
tect the  eligibility  of  amateur  athletes  to 


cunpete  In  International  competition.  Al- 
thoiigh  the  subcommittee's  hearings  have 
been  concluded  for  months,  the  bills  ap- 
proved by  the  panel  have  not  yet  been  taken 
up  by  the  parent  Conunlttee  on  Education 
and  Labor,  apparently  due  largely  to  strong 
opposition  from  the  National  Collegiate 
Athletic  Association. 

Since  then,  however,  Mr.  O'Hara  has 
movmted  detailed,  dogged  hearings  Into 
student-aid  programs  and  Into  the  Admin- 
istration's refusal  to  allow  stattes  to  estab- 
lish new  state  planning  bodies  popularly 
known  as  "1202  commissions." 

"He  has  run  some  of  the  best  hearings  rve 
been  to,"  said  one  higher  education  lobbyist. 
"They're  not  Just  prattling,  but  have  people 
coming  up  and  really  discussing  Issues." 

Mr.  O'Hara  began  a  series  of  extensive 
hearings  Into  student  aid  when  It  became 
apparent  that  new  problems  had  arisen 
stemming  from  the  changes  and  additions 
that  lawmakers  had  made  In  federal  pro- 
grams when  they  passed  the  1972  higher 
education   amendments. 

Many  of  these  hearings  have  been  lengthy 
and  technical.  The  subject  matter  and  low- 
key  manner  of  both  Mr.  O'Hara  and  Rep. 
John  Dellenback  of  Oregon,  the  ranking  Re- 
publican on  the  subcommittee,  do  not  pro- 
vide the  zlngy,  newsy  forums  that  make  the 
evening  television  nevra,  or  even  moet  morn- 
ing papers. 

The  Intricacies,  however,  can  make  a  great 
difference  in  which  students,  and  how  many, 
get  federal  help  In  paying  their  education 
expenses. 

"He's  a  big-league  guy,"  said  one  college 
lobbyist.  "If  they  are  complex  problems,  he 
doesn't  want  to  try  to  solve  them  simply." 

Mr.  O'Hara  currently  la  having  the  Gov- 
ernment Accounting  Office  audit  aU  of  the 
Office  of  Education's  major  student-assist- 
ance programs  except  the  new  basic  grants 
program. 

Student  aid.  he  said  In  an  Interview,  Is  the 
biggest  problem  affecting  higher  education 
at  the  moment — "the  way  the  'bogs'  [bealc 
grants]  are  operating,  the  disappointed  ex- 
pectations, the  difficiilties  with  the  guaran- 
teed loan  program,  the  desire  of  the  Ad- 
ministration to  phase  out  other  programs." 

ACTION    ON    STITDENT    AID    THIS    SPKING 

Although  he  will  not  commit  himself  con- 
cerning what  ^eclfic  changes  he  wants  to 
see  made  In  the  programs,  he  says,  "I  think 
we  ought  to  do  something  about  student  aid 
no  later  than  this  spring." 

Some  members  of  his  subcommittee,  how- 
ever, think  it  might  be  June  before  the  panel 
wlU  be  able  to  produce  a  student-aid  measure 
and  would  like  to  see  the  subcommittee  move 
In  other  areas  besides  student  aid. 

They  do  not  fault  Mr.  O'Hara  for  the  In- 
terest he  has  shown  In  learning  his  new  role, 
however,  and  they  indicate  he  has  brought 
some  fresh  perspectives  that  are  valuable. 

James  Harrison,  staff  director  tar  Mr. 
O'Hara's  subconunlttee,  says  that  plans  to 
conduct  some  oversight  hearings  Into  the 
federal  government's  handling  of  affirmative 
action  also  are  "on  the  front  burner." 

In  a  round  of  speeches  on  student  aid  last 
faU  before  educational  groups,  Mr.  O'Hara 
Joked  that  "as  the  father  of  seven  kids — the 
two  oldest  of  whom  are  now  In  college — ^there 
Is  always  the  humbling  thought  that  my  In- 
dividual Impact  on  student  aid  may  be 
greater  as  a  consumer  than  as  a  legislator." 

He  added,  "In  the  last  analysis.  In  the 
field  of  higher  education  as  In  every  other 
field.  It  is  precisely  the  inexpert  value  Judg- 
ments of  the  public  which  will  prevail,  and 
If  we  are  to  accept  the  basic  Idea  of  free 
government,  should  prevail." 

Perhaps  because  of  his  concern  with  the 
public  pulse,  Mr.  O'Hara  has  taken  his  moet 
vocal  educational  stand  recently  on  contro- 
versial proposals  for  Increases  In  tuition  at 
public  colleges  to  narrow  the  tuition  g^  be- 
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tween  public  colleges  and  more  ezpenslTe 
private  Institutions. 

Even  though  most  of  these  juopoeals  would 
mlso  link  the  tuition  increases  with  stepped- 
up  student  aid.  he  Is  flatly  against  them. 

Xr  IWII'T  KAKX  SKMSS 

"From  the  point  of  view  of  the  Detroit 
•uto  worker  who  Is  making  over  913,000  a 
year  now  and  has  to  moonlight  to  make  ends 
*»••* — trom  the  point  of  view  ctf  the  school 
teacher  or  ^e  cop  or  tiM  accountant  or 
the  salesman  who  has  seen  meat  priced  out 
of  Ms  lifestyle.  It  doesnt  make  sense  bUthely 
to  suggest  that  he  ought  to  be  forced  to  pay 
more  of  the  money  he  doesn't  have  to  send 
hlB  kids  to  college— m  the  name  of  removing 
financial  barriers."  Mr.  O'Hara  said. 

The  Congressman's  view  of  his  constituency 
18  thought  to  fuel  his  opposition  to  pro- 
posals that  he  fears  would  put  more  financial 
burden  on  the  middle  class. 

"His  constituency  Is  blue-collar  subxirfoan- 
Ite.  Costs  are  a  great  problem  for  them. 
They're  not  set  up  so  that  they  have  a  lot  of 
savings,  but  they  want  the  American  dream 
for  their  chUdren,"  said  one  observer. 

Mr.  O'Hara  represents  a  large,  fast-growing 
•rea  northeast  of  Detroit.  More  than  98  per 
cent  of  the  dlstrtct's  popxUatlon  is  white 
About  69  per  cent  of  the  work  force  of 
Macomb  County,  the  largest  county  in  his 
district.  Is  estimated  to  be  blue-collar  labor- 
ers; 41  per  cent,  whlte-coUar  professionals 

The  liberal  Mr.  O'Hara  had  a  hard  flght 
for  reelection  in  1972  and,  despite  an  earty 
reputation  as  a  strong  dvU-rlghta  advocate, 
became  a  strong  supporter  of  antlbualnK  leg- 
islation In  1971  and  1972.  ^^ 

tSr.  O'Hara  earned  his  bachelor's  and  law 
degrees  from  the  University  of  Michigan  His 
two  sons  now  attend  pubUc  Institutions  in 
the  state. 

iJ^LH^Ji'^*^  f*^'  "^y  opposition  to 
increased  tuition  at  public  colleges  by  no 
means  means  I'm  Indifferent  to  the  plight 
of  the  private  schools.  *—«>- 

'•I  Just  have  the  strongest  feeUng  that  low 
public  tuition  has  helped  more  people  ob- 
tain higher  education  than  any  possible 
combination  of  student-aid  programs." 

He  mentioned,  as  a  possible  way  of  aiding 
private  institutions,  the  idea  of  "tuition  off- 
sets." a  mechanism  in  which  many  states 
give  students  attending  private  coUeges 
grants  equal  to  the  amounts  by  which  stu- 
dents at  pubUc  ooUegee  are  subsidized  He 
also  said  the  subconunlttee  would  be  looking 
into  the  Inatltutlonal-ald  provision  that  was 
^chided  m  the  1972  poetsecondary  leglsla- 

^.•^O'Hara  said  that  despite  unfavorable 
publicity  for  many  colleges  during  the  last 
five  years,  he  thought  the  public  would  be 
willing  to  shell  out  more  for  education  "  but 
not  If  people  think  they  are  not  going  to 
benefit,  while  someone  else  does. 

"I  remember  Just  about  seven  years  ago. 
I  sat  down  with  Lyndon  Johnson,  trying  to 
explain  to  him  after  the  Congressional  elec- 
tions of  1966  that  we  had  to  frame  programs 
so  they'd  be  of  general  benefit;  we  had  to 
make  everybody  eligible. 

"I  was  saying  then  that  we'd  gone  the 
wrong  way  In  the  elementary  and  second- 
ary education  bUl  and  shouldn't  say  Just 
poor  kids  should  get  extra  help,  but  that 
V?ri^  ^^°  needed  extra  help  would  get 
It.  That  kind  of  bill  is  much  easier  to  sell 
politically,  he  said. 

A   "TOMXBLM  ICISTAKX" 

That  is  why,  he  Indicated,  the  Admintetra- 
Uon  s  way  of  usmg  the  new  basic  grants  pro- 
gram, which  he  said  had  been  converted  into 
a  me^imlam  to  aid  only  poor  students,  was 
»    terrible  mistake." 

The  program  was  designed  to  provide  up  to 
•1.400  a  year  for  every  student,  less  what 
his  family  could  "reasonably"  contribute 
I  have  a  strong  feeling  that  the  Admin- 


istration set  unrealisti  u  family-contribution 
schedules  for  the  basic  grants  program  to 
reduce  the  eligible  population"  for  the 
grants.  i 

"I  think  they  have  ndade  the  program  sub- 
ject to  frustmtlon  and  ridicule. 

"We're  setting  up  rivalry,  animosity  be- 
tween the  poor  and  those  of  moderate  Tno^nff 
They  should  feel  they  are  In  it  together." 

Some  crttlca.  however,  say  that  people  like 
Mr.  O'Hara.  who  keep  nolntlng  to  the  burden 
that  certain  programs  place  on  the  middle 
class,  do  as  much  to  crpate  tensions  between 
economic  groups  as  da  the  programs  them- 
selves. I 

Mr.  O'Hara  said  he  tbought  Congress  had 
been  wise  to  continue  financing  the  long- 
established  programs  Buch  as  work-study, 
supplementtuy  opportunity  grants,  and  di- 
rect student  loans.  wMle  the  basic  grants 
program  got  off  the  ground. 

The  Nlzon  Adminlst^tlon  had  wanted  to 
rely  only  on  the  baslr  grants,  guaranteed 
loans,  and  some  work-study  funds. 

aEDUCnON  Bf  NtTMBKB 

Mr.  O'Hara  Is  not  aferse  to  setting  up  a 
more  unified  federal  student-aid  approach, 
however,  and  said  he  ^ould  eventually  like 
to  reduce  the  nvunberi  of  student-aid  pro- 
grams. I 

He  also  appeared  particularly  concerned 
with  the  operation  of  |the  gxuranteed  loan 
programs,  on  which  tlfe  government  guar- 
antees the  Interest  oi  loans  that  banks 
make  to  students.  i 

The  rising  number  of  student  defaults  In 
the  program  have  been  ptkrtlcularly  heavy  at 
some  vocational  schools.  Mr.  O'Hara  said  he 
wanted  the  abuses  corrected,  but  "I  dont 
want  to  throw  out  tho  proprietaries.  There 
are  a  lot  of  good  ones,  atad  who  can  say  that 
kids  who  want  to  go  toj  that  kind  of  school 
shouldn't  get  aid?  But  ^ere  has  to  be  some 
way  to  get  out  the  ifiy-by-nlghters,  the 
chiselers."  I 

When  asked  for  hii  Judgment  of  the 
effectiveness  of  lobbyist^  for  colleges  and  col- 
lege associations,  a  sensitive  topic  due  to 
Congressional  crltlclam  of  the  amount  and 
kind  of  aid  such  persons  gave  lawmakers 
during  negotiations  on  [the  1972  coUege  aid 
bill.  Mr.  O'Hara  said  th^  major  associations 
had  kept  up  regular  contacts  with  him  since 
he  took  over  the  subcompilttee  and  had  been 
"very  cooperative." 

He  added,  however,  •:  t  puts  a  great  deal 
of  stress  on  lobbying  efl  jctlveness  when  you 
have  an  omnibus  bill.  Ifvery  organization  Is 
bound  to  have  mixed  enlotlons.  and  it's  hard 
to  be  effective." 

Mr.  O'Hara  said.  "I'm  hoping  we  will  be 
able  to  have  legislation  more  on  a  program- 
by-program  basis.  Mayle  we  can  be  more 
thorough  If  we  take  up  a  subject  at  a  time. 
Instead  of  holding  a  whole  bUl  hostage,  al- 
thoTigh  I  can  recognize  there  may  be  merit 
In  that,  sometimes." 

He  said  he  did  not  1  now  how  the  sub- 
committee would  flnaUyj  decide  to  operate— 
whether  It  would  brlngl  out  blUs  one  at  a 
time  or  finish  work  on  some  and  then  hold 
them  back  for  Incluslom  in  a  larger  bill- 
but  he  Indicated  he  was  pot  Inclined  to  wait 
untu  1975  to  make  chaqges  in  all  the  poet- 
secondary  programs  that  expire  then. 

College  associations  "(u*  rapidly  gaining 
experience"  In  their  relations  with  Congress, 
Mr.  O'Hara  said.  "They  h«ve  people  who  know 
their  way  around  and  l±iow  how  the  legis- 
lative process  works."      I 

In  the  past,  he  said, '  colleges  may  have 
had  the  feeling  "that  tf  they  consort  too 
much  with  politicians,  they  may  somehow 
get  invidved  in  politics,"  " 


ON  STERILISATION 


The  SPEAKER  pro 


tempore.  Under  a 


previous  order  of  the   louse,  the  gentle 


be  said,  smiling. 


woman  from  Illinois!  (Mrs.  Coujm^  u 
recognized  for  15  minutes. 

Mrs.  CX)LLINS  of  Ulinols.  Mr.  Speaker 
ywterday.  the  Department  of  SalS 
Educatloa  and  Weffare  released  flS 
■temizatlon  regulatlotaa  effective  PebnT 
axy  6.  The  Federal  ^Ister  outlines  toe 
circumstances  under  i^hlch  Federal  fund* 
can  be  used  for  sterilization.  Included  to 
these  guidelines  is  tha  sterilization  of  th^ 
mentally  deficient  sM  minors 

On  January  23.  19V4.  Dr.  Lewis  Hell- 
man,  Deputy  Assistant  Secretary  of  Pod 
ulation  Affairs,  staff  member  of  HEW 
and  staff  of  members  of  this  body  met  te 
discuss  sterilization.  The  meeting  was  re 
quested  by  HEW  after  Ms.  Jordan  m 
Chisholm.  Ms.  BuRKid  and  I  had  written 
two  letters,  one  on  Ji^  lo  and  another 
"".f^f***^'  ^^'  concerning  the  proposed 
guidelines  that  HEW  had  issued  on  Ju^ 
19  and  September  21.  pie  day  before  the 
meettag  was  scheduled  to  be  held  toe 
New  York  Times  carried  an  article  relat- 
mg  to  the  fact  that  Secretary  Weinbenfer 
had  already  signed  the  regulations.  When 
HEW  was  queried  a^  to  whether  this 
meeting  was  to  be  simily  a  briefing  of  the 
proposed  regulation  ol  a  session  of  con- 
cerned hitelllgent  Inpit,  the  Department 
stated  that  it  had  decided  not  to  issue  the 
regulations  as  signed  by  the  Secretary 
but  would  use  the  newly  signed  guidelines 
as  a  worldng  draft  only,  so  that  HEW 
could  receive  the  input  from  us 

■nie  2-hour  meeting  ©n  January  23  con- 
centrated  on  two  major  issues:  First  in- 
formed consent  and  Ithe  rights  of 'toe 
mentally  deficient;  ar^  second,  the  en- 
tire question  of  the  rights  of  minors  ITie 
so-called  worktag  dtaft  contahied  a 
provision  which  aUowfed  sterilization  of 
minors  within  certain  limitations,  but 
permitted  sterilization  without  parental 
consent.  At  the  end  of  the  meeting  it  was 

future  sterihzation  a^d  to  Insure  toe 
rights  of  minors  was  to  prohibit  the  sterfl- 
^ation  of  any  person  ijelow  the  age  of  18 
with  the  sole  exception  of  incidents  in 
which  sterilization  is]  indispensable  to 
nS!?-,  i  serious  thriat  to  a  patient's 
physical  health.  Dr.  HtUman  and  otoera 
indicated  that  they  woWd  pass  this  along 
to  Secretary  Weinberter  and  that  the 
secretary  was  open  to 
gestions  made  by  us. 

With  the  Issuance  of  \^^  regumuons. 
SfJ^fr"":,  It  appears  tiat  the  Secretary 
displayed  his  unwlUlnkness  to  consider 
our  concern  In  this  ^ea.  Therefore,  In 
order  to  avoid  any  further  abuses  such  as 
that  which  the  Relf  ilsters  underwent 
last  summer,  it  becomes  necessary  to  In- 
ttoduce  legislation  prohibiting  the  use  of 

f^^^^J^'^  ^°^  *^«  performance  of 
Sterilization  on  persona  below  the  age  of 
18  except,  as  I  pointed  dut  a  moment  ago, 
where  such  a  sterilization  Is  Indispen- 
sable to  prevent  serious  threat  to  a 
patlMit's  physical  healt  i. 

The  passage  of  thlsTleglslatlon,  I  be- 
ueve,  would  prohibit  ab^lutely  the  use  of 
PederaJ  funds  for  tha  performance  of 
sterilizations  where  thej  person's  physical 
health  In  not  endangek^d.  I  do  not  see 
how  we,  as  human  beings,  can  condone  or 
anywhere  approve  the  sterilization  of  a 
child.  It  therefore  bedomes  Incumbent 


any  and  all  sug- 
these  regulations, 
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upon  us.  as  the  national  legislative  body, 
to  work  swiftly  to  pass  this  legislation. 
Ibe  bill  Is  slinple  In  its  form  and  ex- 
tranely  succinct.  It  is  my  hope  that  the 
leadership  of  this  body  will  take  this  bill 
under  advlsonent  and  that  the  proper 
committee  will  act  expe^ently  to  see 
that  the  leglslati(m  is  not  only  passed  by 
the  Congress  but  signed  into  law  by  the 
President.  Finally,  I  believe  that  the  De- 
partment of  Health,  Education,  and 
Welfare  has  gone  beyond  its  authority  In 
Inulng  these  regulations  as  they  concem 
the  question  of  the  rights  of  minors  and 
I  believe  the  only  way  to  fully  advise 
them  of  the  wrong  that  they  have  com- 
mitted is  to  Introduce  this  legislation.  In 
this  instance,  HEW  Is  supposed  to  be 
bound  in  its  rulemaking  power  by  the 
authority  granted  to  It  under  the  Social 
Rehabilitation  Service  Acts  In  that  they 
are  to  provide  for  the  best  Interests  of 
the  community  served.  HEW  has  gone 
beycmd  the  best  interests  of  the  com- 
munity and  usurped  a  positive  legisla- 
tion role  assigned  to  the  Congress  by  the 
Constitution.  Not  only  that,  but  there  is 
question  of  the  constitutionality  of  the 
HEW  provisions  as  they  relate  to  due 
process  of  law  and  the  rights  of  privacy. 
This,  of  course,  still  awaits  litigation  in 
the  courts,  but  it  should  be  considered  in 
amtext  with  everything  else.  Further,  I 
believe  other  parts  of  the  regulation  are 
faulty,  but  I  see  this  as  the  most  immedi- 
ate problem. 


REFORMED  OUR  CAMPAIGN 
FINANCING  SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Mezvinskt)  Is  rec- 
ognized for  5  minutes. 

Mr.  MEZVINSKY.  Mr.  Speaker,  many 
bills  have  been  introduced  and  himdreds 
of  speeches  have  been  made  concerning 
the  need  for  reform  of  our  campaign  fi- 
nancing system.  Senator  Dick  Clark  of 
Iowa  has  introduced  what  I  consider  to 
be  one  of  the  best  and  most  compre- 
hensive plans  to  overhaul  our  present 
system  and  I  am  Introducing  It  In  the 
House  today. 

The  ugliness  of  Watergate  has  re- 
vealed Itself  hi  the  farthest  reaches  of 
our  political  system.  As  Members  of  the 
Congress  we  have  it  within  our  power  to 
Insure  that  these  kinds  of  political  ma- 
neuverlngs  do  not  happen  again.  We 
must  face  up  to  the  scandals  imcovered 
by  the  Watergate  committee  and  the 
Special  Prosecutor  and  use  this  valu- 
able lesson  to  prevent  further  abuses  of 
our  democratic  process. 

The  bill  which  I  am  introducing  today. 
Identical  to  Senator  Clark's,  would  go  a 
long  way  to  restore  the  public  faith  in 
politics.  The  Senate  Rules  Committee. 
Just  yesterday,  reported  out  a  strong 
plan  for  public  financing,  and  the  House 
Subcommittee  on  Elections  is  presently 
working  on  a  House  version  of  campcdgn 
financing.  I  hope  this  means  that  both 
Houses  will  pass  strong  and  comprehen- 
sive legislation  this  session. 

The  major  provisions  of  the  bill  are  as 
follows: 


Pbovibions 
CAMomATSs  Ain>  sLxcnoNs  covnxD 
President:  Prinoary  and  general  (incorpo- 
ratea  Presidential  check-off  fund)  Oongi«as: 
primary  and  general 

TTFK  or  rUKDIlf  o 
AutomsUc  full  funding  of  all  qualifying 
major  party  candidates  with  partial  funding 
of  minor  and  independent  candidates  on 
basis  of  vote  performance.  Campaign  bills 
paid  by  and  thnnigh  FMeral  Election  Com- 
mission. 

PABTT  OKGAMIZATIONS  COVXRBD 

National  party  (major  and  minor)  aut»> 
matlcaUy  receives  funding  In  presidential 
election  year  of  up  to  20%  of  amount  allow- 
ed its  presidential  candidates.  In  all  other 
years.  It's  up  to  16%  of  that  amount.  Party 
may  spend  pubUc  funds  for  election  activi- 
ties such  as  voter  registration,  nominating 
conventions,  get-out-the-vote  drives.  Bills 
paid  directly  by  Federal  Election  Commis- 

SlCKI. 

HOW  ASMIM  IbTEKEO 

Seven  member  Federal  Elections  Commis- 
sion, appointed  by  President  with  consent 
of  Senate  to  serve  staggered  seven  year  terms. 
Two  recommended  by  Senate  leadership,  two 
by  House.  No  more  then  four  of  seven  of 
same  political  party.  Responsible  for  ad- 
ministering, auditing,  enforcing  federal 
campaign  finance  program.  Has  full  Investi- 
gative, subpoena,  prosecutorial  powers.  Com- 
mission spedflcaUy  required  to  submit  to 
Congress  copies  of  all  statements  or  re- 
sponses to  Executive  Branch. 

Executive  Branch  prohibited  from  censor- 
ing Commission  comments  or  testimony. 

Commission  sets  up  accounting  system  for 
each  qualified  candidate,  pays  all  bills  di- 
rectly, except  for  petty  cash  expenses  of  $35.00 
or  less. 

AMOT7I7T  or  rTTMDING 

President 

Primary:  16<  times  VAP»  In  each  state. 

General:  20<  times  VAP  In  each  state. 

Senate 

16#   times  VAP   (or  $176,000  if 


Primary: 
greater) . 

General: 
greater) . 


20*  times  VAP    (or  »2e0,000  if 


House 

Primary:  2S<  times  VAP  (or  Senate  amount 
if  state  has  only  one  Congressional  district) . 
General :  30^  times  VAP. 

HOW  QUAUFT 

Candidate  agrees  to  me  all  necessary  rec- 
ords and  comply  with  audit  requirements, 
certifying  that  he  or  she  wm  not  exceed 
spending  and  contribution  limits. 
President 

Primary:  Petition  signattires  of  1%  of 
VAP  In  each  primary  state  m\ist  be  filled 
with  Commission  210  days  before  primary, 
to  be  vaUdated  by  Commission  within  30 
days. 

General:  Major  party  candidates  automat- 
ically qualify  for  full  funding. 
Senate 

Primary:  Petitton  signatures  of  1%  of 
VAP  in  state  mvist  be  filed  with  Commission 
210  days  before  primary. 

General:  Major  party  candidates  automat- 
ically qualify  for  full  funding. 
House 

Prlnuuy:  Petition  signatures  of  2%  of  VAP 
In  district  must  be  filed  with  Commission 
210  days  betan  primary  (1  %  if  single  district 
state). 


•VAP — voUofmge  population. 


General:  Major  party  candidates  automati- 

caUy  qualify  for  full  funding. 

National  party 
Automatically  qualifies  for  fimdlng  baaed 
on  a  percentage  of  the  presidential  candi- 
date entitlement. 

CANDmATX    SPENDIITO   tUtXt 

Same  as  entitlement  aUowed  major  party 
candidates  (see  "Amount  of  Funding").  In 
presidential  primary,  candidate  can  authoria* 
his  or  her  national  committee  to  spend  up 
to  10%  of  his  or  her  total  aUowable  limit  in 
states  entered,  reducing  own  spending  by 
that  same  amount.  Unopposed  primary  can- 
didates may  spend  only  20%  of  amount 
aUowed  opposed  candidate. 

LIMITS  ON  INDIVmUAL  FBIVATK  CONTSIEXTTIOMS 

No  private  contributions  can  be  given  to 
or  accepted  by  major  party  candidates  or 
major  parties  In  primary  or  general  elections. 
(Exception  for  $100  maximum  contributions 
aUowed  in  petition  gathering,  aU  contribu- 
tions to  be  refunded  later  from  primary  en- 
titlement.) Iilmit  of  $100  on  contribution  to 
minor  party.  Indepuident  canrtlriatns  may 
accept  private  contributions  up  to  ovsimU 
spending  limit. 

UMITS  ON  OONTEIBtrnONS  BT  POLITICAL  OOK- 
TO    CANDmATX 


No  contributions  allowed  to  major  party 
candidates  to  major  party.  $100  limit  on  con- 
tributions to  minor,  independent  candidateSb 

TXSATICXNT   or   KINOB   AND    NKW   PABTIXS/CAN- 
DmATXS 

Entitled  to  a  fraction  of  major  party  fund- 
ing based  on  ratio  of  minor/ new  party  can- 
didate votes  received  to  average  votea  re- 
ceived by  major  party  candidate.  May  raise 
proportionately  more  in  private  funds  up  to 
spending  limit. 

Can  receive  additional  funding — up  to  to- 
tal funding — after  election  on  basis  of  per- 
formance. 

SPECIAI.   EXSTBICnONS 

Mkjor  party  candidate  must  repay  full  en- 
titlement if  he  or  she  receives  less  than 
16%  of  votes  in  primary  or  26%  in  general 
election. 

Candidates  may  withdraw  under  certain 
conditions,  repaying  half  of  entitlement  re- 
ceived. 

Poet  election  audit  can  require  repayment 
of  excees  funds  received  by  candidate. 

Minor  party  candidate  or  his  or  her  family 
can  spend  $1,000  on  primary  or  general  elec- 
tion (treated  separately):  major  party  can- 
didate or  family  can  spend  $1,000  in  connec- 
tion with  petition  drive. 

All  private  contributions  to  minor,  inde- 
pendent candidates  must  be  sent  to  Election 
Commission,  fuUy  Identified. 

Full  reporting  of  petition  drive  contribu- 
tions. 

Spending  limits  for  petition  drives: 

House:  2t  times  VAP. 

Senate:  1^  times  VAP  or  $7,600,  whicbevar 
Is  more. 

Limit  of  $100  on  individual's  contribntion 
to  petition  drive. 

TAX    INCBNTIVKS    FOB    SMAU,    CONTBIBUTION8 

Increase  tax  credit  to  100%  of  contribution 
up  to  $100  ($200  on  Joint  return).  Provides 
automatic  Income  tax  payment  to  Election 
Fund  of  $2,  umess  taxpayer  specifically  des- 
ignates "no". 

OTHEB    PROVISIONS 

Repeals  Sec.  316  "eq\ial  time"  requirements 
of  Communications  Act  for  aU  federal  can- 
didates. 

Banks  use  of  frank  for  mass  mailings  90 
days  before  any  federal  election. 

Directs  Postal  Service  to  establish  special 
rates  for  aU  federal  candidates 
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Up  to  tfiO.OOO/aTe  jtm. 

CItU  penalty:  Up  to  tlCOOO  per  day  per 
TioUtlon. 

H»tlmated  annual  oort:  $326  million  (as- 
sumes three  candidates  in  each  party  pri- 
mary for  every  Federal  office) . 

Effective  Date:  January  1, 1976. 


CENTRAL  DTAH  RECLAMATION 
PROJECT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Utah  (Mr.  Owzns)  Is  recog- 
nized for  10  minutes. 

Mr.  OWENS.  Mr.  Speaker,  last  month 
four  national  environmental  organiza- 
tions filed  suit  in  U.S.  District  Court  for 
Utah  in  an  effort  to  block  further  work  on 
the  central  Utah  project.  The  suit  con- 
tends that  Interior  Department  officials 
have  failed  to  comply  with  the  National 
Environmental  Policy  Act.  Plaintiffs  al- 
lege that  the  environmental  impact 
statement  on  the  Bonneville  Unit  of  the 
project  is  inadequate  under  the  law. 

The  suit  asks  the  court,  among  other 
things,  to  declare  unlawful  the  continua- 
tion of  construction  until  defendants 
comply  with  the  National  Environmental 
Policy  Act.  The  central  Utah  project  has 
already  been  delayed  a  year  and  a  half 
while  an  environmental  Impact  state- 
ment was  written  on  its  Bonneville  unit. 
The  entire  Utah  congressional  delega- 
tion has  expressed  its  support  for  the 
central  Utah  project  and  its  opposition 
to  any  delays.  The  four  groups  who  filed 
the  suit  are  based  in  other  States— Cali- 
fornia, Michigan,  and  New  York.  As  a 
resident  and  representative  of  Utah,  I  am 
deeply  concerned  about  our  scarce  water 
supplies,  and  I  recognize  the  area's  need 
for  water  development. 

This  suit  has  ahready  delayed  construc- 
tion on  critical  areas  of  this  massive 
water  project.  To  speed  resumption  of 
construction.  I  am  introducing  a  bill 
which  provides  for  this  case  to  receive  top 
priority  on  the  court  calendar.  The  hear- 
ings and  court  proceedings  wiU  be  ex- 
pedited and  will  take  precedence  over  all 
other  matters  pending  on  the  docket  of 
the  district  court.  Passage  of  this  bill  is 
required  to  minimize  the  delay  in  provid- 
ing citizens  of  Utah  the  water  resources 
th^need  from  the  central  Utah  project 
The  text  of  the  bill  follows: 

HJl.  12748 
A  bill  to  expedite  certain  Judicial  proceedings 
^Kt         "^*  Central  UtaH  recUmati^ 

Be  it  enacted  by  the  Senate  and  House 
oj  Representatives  of  the  United  States  of 
Am*ri«i  in  Congress  assembled.  That  not- 
wlthsundlng  any  other  provision  of  law,  any 
clTU  action  or  other  Judicial  proeeedlns  In- 
▼oivlng  compliance  with  the  NatloMl  Kn- 
vl^onmrotal  Policy  Act  cf  1969  irtilch  affects 
the  construction  or  operation  of  the  Central 
--^  "«**n»atloa  project  authorized  by  the 

Stat.  108)  (authorizing  the  Secretary  of  the 
Interim  to  construct  and  operate  the  Colo- 
rado Blver  storage  project)  to  which  any 
aepartment,  agency,  or  InatrumentaUty  erf 
the  United  SUtes.  or  any  officer  or  employee 
of  the  United  States,  is  a  party.  «h«U  be 


brought  and  heard  onlylln  accordance  with 
the  provisions  of  this  Ac^.  Such  an  action  or 
^oceedlng  ahaU  be  brought  In  the  Central 
Division  of  the  United  States  District  Court 
for  the  district  of  Utah,  and  ahaU  be  heard 
by  a  single  Judge  court,  notwithstanding  any 
other  provision  of  law.  any  such  action  or 
proceeding  shaU  be  assigned  for  hearing  at 
the  earliest  practicable  daite,  shall  take  prece- 
dence over  all  other  nlatters  pending  on 
the  docket  of  suoh  dlstlot  court  at  that 
time,  and  shaU  be  expedited  In  every  way. 
Any  review  of  an  Intertocutopy  or  final  Judg- 
ment, decree,  or  order  of  such  court  by  any 
party  to  such  action  or  proceeding  shaU  be 
had  only  upon  direct  apoeal  to  the  Supreme 
Court  of  the  United  States.  Notwithstanding 
any  other  provision  of  law.  the  Supreme 
CoMTt  ShaU  assign  such  to.  appeal  for  hear- 
ing at  the  earliest  practicable  date  and  B\ich 
appeal  shall  be  expedited  In  every  way. 

Sk:.  a.  This  Act  shaU  anply  with  respect  to 
any  action  or  proceeding  jpeclfled  In  the  first 
section  of  this  Act  regsHless  of  the  date 
upon  which  such  action  or  proceeding  was 
filed.  Any  such  action  o»  proceeding  pend- 
ing before  any  United  States  district  court 
other  than  the  Central  Dlflslon  of  the  United 
States  District  Court  for  the  district  of  Utah 
on  the  date  of  enactment  of  this  Act  shaU  be 
transferred  to  such  court  without  prejudice 
to  any  of  the  parties  «o  such  acUon  or 
proceeding.  ^ 


Febriiary  7,  ^574 


Iversaiy— cele- 

Thlrd  Annual 

Birthday  Bene- 

r's   concert  was 

>  Records  and  the 


and  entertain- 
iluced  by  Junius 

i^eflt  concert  were 
and  operations 
i,  Jr.  Center  for 


I 


A    NATION    IN    TRIBUTE    TO    DR 
MARTIN  LUTH^KINa,  JR. 

The  SPEAKER  pro  t^pore.  Under  a 
previous  order  of  the  gouse,  the  genUe- 
man  from  Ohio  (Mr,  aromss)  Is  recog- 
nized for  10  minutes.      '  ^^ 

Mr.  STOKES.  Mr.  Speaker,  I  am 
pleased  to  report  that  the  largest  and 
most  significant  celebrations  ever  of  the 
birthday  of  the  late  Dr.  Martin  Luther 
King.  Jr.,  were  held  across  the  Nation 
January  15.  1 

This  is  the  sixth  straight  year  In  which 
millions  of  people  from:  all  walks  of  life 
observed  "Martin  Luthfr  King  Day"  In 
tribute  to  the  life  and  iork  of  the  slain 
human  rights  leader. 

No  other  hohday  is  quite  like  It.  WWle 
legislation  is  pending  in  iCongress  to  pro- 
claim each  January  15  ja  national  legal 
holiday,  masses  of  people  everywhere  al- 
ready personally  declare  the  date  to  be 
their  own  to  honor  one  of  history's  great- 
est leaders.  The  result  has  been,  in  each 
year  since  Dr.  King's  assassination  on 
April  4,  1968,  an  increasingly  massive 
outpouring  of  activities  and  observances, 
au  dedicated  to  the  continuation  and 
strengthenhig  of  his  niinvlolent  move- 
ment and  teachings. 

"This  is  the  marveloi  s  way  In  which 
people  say  they  will  kee  a  alive  my  hus- 
band's wort  and  legacy,-*  says  his  widow 
Mrs.  Coretta  Scott  King.  "By  participat- 
ing in  this  nonviolent  movement  for  ra- 
cial justice  and  peace, 
will  on  January  16 
birthday,  a  holiday, 
day." 

Mrs.  King  Is  presldf 
Luther    King.    Jr.    Cc._.     .„.     „„.^ 
Change,   the  organization  which  once 
again  coordinated  the  taatlonwlde  ob- 
servances. I 

NATIONAL  FOCTIB:    ATLAMTA 

As  In  past  years,  national  attention 


people  of  good 
celebrating  a 
id  a  movement 

of  the  M^utin 
for    Social 


this  month  centered  6n  events  In  Dr 
King's  home  city  of  Atfenta. 

On  Monday  night,  January  14— the  am 
of  his  45th  birthday  ^  •  **^^®«^ 
brations  began  with  « 
Martin  Luther  King,  Jx 
fit  Concert. .  This  y« 
sponsored  by  Columbia  ....^^^  ana  ui« 
CBS  Records  group  and  featured  record! 
ing  stars  Sly  and  Family  Stone,  Raouev 
Lewis,  Maxine  Weston,  and  AlbertHS 
Television  star  Don  Cpmellus.  hortirf 
;;Soul  Train,"  was  maSr  of  S^m^ 
The  concert  was  held  it  the  Omnl^ 
lanta's  renowned  spot  ' 

ment  facility,  and  pi 
Griffin  Associates. 

Proceeds  from  the  1 
earmarked  for  progr. 
of  the  Martin  Luther  ] 
Social  Change.  i 

rJ^  f^E'  recording  artists  sup- 
ported the  civil  rights  movement  from 
the  very  beginning,  and  this  benefit  con- 
cert was  in  keeping  with  that  tradition. 
Mrs.  King  praised  the  sponsors  for  pro- 
viding an  excellent  example  of  coroo- 
rate  social  responsibUity."  She  especiidN 
commended  Logan  Westbrooks,  director 
?L*?f  ^  markets  for  cilumbia  Records, 

GoddMd  Lleberson,  priesldent  of  CBS 
Records  Group,  and  Ihdn  Segelstein. 
president  of  Columbia  Records 

Presentations  during  the  benefit  con- 
cert  were  highlighted  by  the  award  of  the 
second  Martin  Luther  King,  Jr.  Non- 
violent Peace  Prize  to  Cesar  Chavez, 
leader  of  the  United  Pfum  Workers  of 
America  (APL-<7iO).  The  prize,  pre- 
sented to  Mr.  Chavez  by  Mrs.  King,  ia 
the  highest  award  conferred  by  the  King 
Center.  The  first  winner  of  the  prize  was 
our  colleague.  Congressman  Andrjw 
YOUNG,  who  received  it  in  1973. 

"CUiSXtaCAl.  SKRVICE,  MA«CH.  AND  BALLT 

Observances  in  Atlanta  on  Tuesday. 
January  15.  began  with  the  traditional 
wreath-laying  ceremonj^  at  Dr.  King's 
crypt^  followed  by  an  ecumenical  service 
at  Ebenezer  Baptist  Church  where  he 
served  as  copastor  with  his  father  The 
service  Included  musical  selecOons;  an 
address  by  Rev.  Calvin  a  Morris,  execu- 
tive director  of  the  King  Center;  other 
tributes  to  Dr.  King;  and  a  response  for 
the  family  by  his  daught  " 
Denise  King. 

After  the  service,  a  cei 
of  thousands  proceeded  a^***  «xc  v^umuu 
to  downtown  Atlanta  and  the  Municipal 
Auditorium  for  a  mass  community  rally 
sponsored  by  the  King  Center  A  croas- 
sectlon  of  dozens  of  Atlanta  community 
organizations  participated  in  the  march 
and  rally.  Presentations  Included  special 
community  service  awards  to  local  lead- 
ers, and  announcements  of  winners  of 
student  poster  and  oratory  contests  on 
Dr.  King. 

Theme  of  the  2-day  i  rogram  In  At- 
lanta was  "Keep  the  Dieam  Alive:  ~ 
Something  New — ^Make 
Part  of  You." 


er,  Ms.  Yolanda 
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t)m  the  church 
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In  l08  Angeles,  performing  artists 
(taged  a  special  dlimer-show  for  the  ben- 
efit of  the  King  Center.  The  show  was 
taped  and  broadcast  this  week  by  ABC 
tdevlslon.  Those  appearing  on  the  Los 
Angeles  benefit  Included  Mayor  Thomas 
Bradley,  Congresswoman  Yvonme 
BiAiTHWAiTK  Burke,  many  community 
leaders,  and  artists  Gall  PIsher,  the  Pour 
Tops,  Isaac  Hayes,  Paula  Kelly,  Qreg 
Morris,  Richard  Pryor,  Delia  Reese,  Ray- 
mond St.  Jacques,  Sly  and  the  Ftailly 
Stone,  Lily  Tomlin,  and  Bill  Dee  Wil- 
liams. 

On  the  same  night  in  Seattle,  the  Na- 
tional Basketball  Association  held  a  spe- 
cial observance  in  honor  of  Dr.  King 
during  its  annual  all-star  game,  at- 
tended by  Martin  Luther  King  m  and 
Dexter  Scott  King. 

Each  year,  additional  States,  cities, 
and  towns  join  those  which  have  already 
made  the  day  an  official  holiday.  Thou- 
sands of  school  systems,  businesses,  and 
labor  union  members  recognize  Martin 
Luther  King  Day  by  closing;  thousands 
more  hold  commemorative  observtmces 
Churches,    temples,    cathedrals— whlcli 
are  more  than  symbolic  in  a  movement 
which  is  essentially  moral— have  special 
services  in  virtually  every  State  and  city. 
Many  local  community  and  civil  rights 
organizations  engage  in  social  action  In 
the  tradition  of  Dr.  King,  such  as  voter 
registration,  housing  programs,  economic 
development,  and  nonviolent  action  cam- 
paigns. The  mass  media  contribute  to 
the  holiday  with  editorials,  radio  an- 
nouncements encouraging  people  to  drive 
with  their  car  lights  turned  on  all  day 
January  15.  and  articles  and  other  docu- 
mentary presentations  on  the  movement. 
One  of  the  most  popular  and  impor- 
tant activities  during  the  January  birth- 
day period  is  the  showing  of  the  Center- 
sponsored  documentary  "Bang:  A  Filmed 
Record  .  .  .  Montgomery  to  Memphis." 
Hundreds  of  schools,  community  organi- 
zations, churches,  and  television  stations 
have  shown  this  authentic  account  of 
Dr.  King's  life  and  the  movement  he  led. 
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HOUSE     COALITION     ON     ENERGY 
CRISIS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Culvkr)  Is  recog- 
nized for  30  minutes. 

Mr.  CULVER.  Mr.  Speaker,  like  most 
or  my  colleagues  I  have  returned  from 
my  home  with  the  multiple  effects  and 
uncertainties  of  the  energy  shortage 
™«Ing  in  my  ears.  Our  constituents  are 
warmed,  suspicious,  and  often  downright 
angry  about  the  trick  they  feel  has  been 
PJ^led  on  them  by  an  untended  economy. 
They  want  to  know  who  is  responsible 
lor  their  predicament  but  even  more  they 
want  to  know  who  will  be  responsible  for 
moving  us  out  of  it.  It  is  evident  to  me 
wat  the  responsibility  for  aggressive  and 
f^ponsible  forward  motion  must  be 
■elzed  by  us  in  the  Congress.  I  have  asked 
forthls  special  order  to  set  forth  my  own 
^WJsed  blueprint  for  constructive  ac- 

Many  of  us  of  course  have  already 


made  proposals  and  sponsored  legislation 
in  the  energy  field,  and  there  is  a  real 
sense  of  momentum  in  the  Congress  on 
thte  question.  What  Is  needed  in  my 
Judgment  is  to  move  beyond  ad  hoc  re- 
actions to  an  overaU  program  that  fits 
together,  that  makes  sense,  and  that  bids 
fair  to  produce  both  short  term  and 
longer  range  solutions. 

A  program  of  this  sort  necessarily  ra».iig 
upon  the  resourceB  of  several  different 
committees  of  the  Congress,  since  we 
now  have  no  one  committee  with  com- 
prehensive responslbiuty  for  energy  mat- 
tore.  I  am  hopeful  that  eventually  this 
diffusion  of  authority  will  be  changed, 
m  r^ponse  for  example  to  the  recom- 
mendations of  the  Committee  on  Com- 
mittees on  which  I  serve.  But  the  urgen- 
cies of  the  moment  will  not  allow  us  to 
await  that  day.  I  am  therefore  providing 
special  copies  of  my  proposals  to  the 
chairman  and  ranking  minority  member 
Of  each  of  the  relevant  committees  for 
their  consideration,  and  intend  to  foUow 
up  with  each  of  them  as  appropriate  oc- 
casions present  themselves.  I  am  also 
proposing  to  the  leaderehip  that  it  take 
action  to  form  a  working  coalition  on 
the  mergy  crisis,  composed  of  ranking 
majority  and  minority  membens  of  each 
of  these  committees,  to  coordinate  en- 
ergy legislation  in  this  all-important  ses- 
sion of  the  Congress.  Questions  of  par- 
tisanship and  of  committee  jurisdiction 
cannot  be  aUowed  to  dilute  or  delay  our 
response  as  an  institution  of  government 
to  the  felt  necessities  of  the  NaUcm  I 
msert  a  copy  of  my  letter  to  the  majority 
wid  minority  leader  to  be  printed  in  the 
Record  at  the  close  of  my  remarks 

Mr.  Speaker,  In  my  judgment,  an  over- 
all congressional  energy  program  must 
move  simultaneously  on  five  interrelated 
fronts.  These  are:  First,  energy  informa- 
tion; second,  energy  competition;  third 
equitable  burden  sharing;  fourth,  expan- 
sion and  conservation  of  energy  re- 
sources; and  fifth.  International  cooper- 
f  ,^i?-,^i"^  ®**^  °'  *^ese  fields  there 
^y^f\  to  be  a  fair  diversity  of  opinion 
about  how  far  and  how  fast  we  should 
move.  I  have  tried  in  aU  cases  to  taUor 
my  own  recommendations  so  that  they 
can  fairly  commend  themselves  to  all 
shades  of  opiiUon  while  accomplishing 
at  least  the  minimum  required  to  meet 
clearly  identifiable  national  needs. 

I.  XNEBGT   INFORMATION 

It  Is  by  now  an  accepted  truism  that 
Government  energy  pohcy  is  operating  in 
the  dark  Neitiier  its  administrators  nor 
the  public  have  any  reliable  data  base 
on  which  to  formulate  responsible  or  re- 
sponsive prograois.  This  lends  Itself  to 
cnsis  manipulation  or— what  is  just  as 
crtpplmg— strong  public  suspicion  of 
manipulation  for  private  or  political 
ends.  Public  confidence,  which  is  indis- 
pensable to  effective  national  action  Is 
seriously  eroded  by  this  state  of  affairs. 
We  all  recognize  by  now  that  the  Govern- 
ment must  free  itself  from  its  present 
near-total  dependence  on  the  Industry 
lor  essential  energy  information. 

To  meet  Immediate  needs,  the  Gov- 
ernment Operations  Committee  on  which 
1  serve  has  overwhehnlngly  approved  an 
amendment  I  sponsored  to  the  pending 
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Federal  Energy  Administration  Act  This 
legislation  has  the  support  of  both  par- 
ties and  of  the  administration  experts, 
and  will  I  trust  be  enacted  Into  law  In 
the  near  future.  It  will  oblige  the  PEIA  to 
coUect.  analyze,  and  verify  its  own  in- 
formation in  comprehensive  and  detaUed 
categories  covering  the  entire  spectrum 
or  energy  supply  and  major  energy  con- 
sumption.   Reserves,    production,    pipe- 
lines  refineries,  costs,  prices,  and  com- 
petitive behavior  are  aU  Illustrations  of 
the  kinds  of  activity  that  will  be  made 
subject  to  full  information  disclosures 
The  Administrator  wiU  have  authority 
to  request  information  under  oath,  to 
issue  and  enforce  subpoenas,  and  to  con- 
duct physical  and  documentary  inspec- 
tion through  investigatore  armed  witii 
administrative    inspection    warrants— a 
procedure  that  the  Justice  Department 
has  advised  is  fully  enforceable  in  the 
courts.  Proprietary  data  recognized  as 
such  in  existing  law  will  be  entitled  to 
cor^dentlal  treatment,  but  wiU  stlU  have 
to  be  provided  to  and  made  subject  to 
verification  by  the  PEA.  The  public  will 
have  access  to  the  fruits  of  aU  this  In- 
^rmation  collection,  through:  first  the 
Freedom  of  Information  Act;    second 
monitoring  of  the  PEA  by  the  General 
Accounting  Office;  tiiird.  congressional 
committee  hearings;  and  fourth,  a  fuU 
public  report  by  the  Administrator  at  the 
scheduled  expiration  of  the  act. 

Of  course  this  is  emergency  Illation 
that  may  or  may  not  prove  temporary  in 
duration.  Others  in  ttie  Con£S  aS 
turning  their  attention  to  longer-range 
information  provisions,  which  certahily 
merit  full  consideration.  They  might  pro- 
vide for  an  independent  agency  to  con- 
duct the  necessary  functions,  and  tiiey  - 
might  weU  narrow  the  scope  of  confi- 
dentiality accorded  to  individual  com- 
pany information.  These  are  matters  for 
debate  and  considered  judgment.  In  the 
meantime,  the  FEA  provisions  will  give 
us  a  necessary  start  on  the  problem,  and 
will  establish  tiie  indispensable  principle 
of  ajccountability  by  the  industiy  to  the 
public  it  serves.  U  successor  legislation  is 
Si  ^°^H**'  ^^  pertinent  provisions  of 
the  FEA  Act  can  be  readily  folded  into  it. 

n.  ENIECT  COMPETITION 

♦kT^!^  Is  Widespread  acknowledgement 
that  the  structure  of  the  energy  indus- 
tiy is  anticompetitive.  Let  me  make  clear 
toat  I  am  not  talking  here  about  secret 
^S^A,   °''   ^^^usive     arrangements 
among  tiie  major  companies  ttiat  dom- 
inate the  hidustry— I  am  talking  about 
the  fact  of  thehr  dominance  itself   We 
have  no  evidence  of  any  conscious  con- 
spiracy among  these  companies  but  we 
do  have  clear  evidence  that  they  control 
enormous  monopoly  power.  And  It  is  this 
power,  aided  and  abetted  by  entrenched 
governmental  policies,  that  breeds  such 
strong  and  pervasive  public  su^iclon  of 
a  conspiracy  against  the  public  interest 
I  believe  that  we  in  the  Congress  must 
beware  of  temptations  to  demagoguery 
created  by  this  climate   of  suspicion. 
There  are  huge  capital  requirements  for 
energy    exploration    and    development 
which  lend  themselves  to  the  formation 
of  giant  companies.  Adequate  profits  are 


2560 


CONGRESSIONAL  RI  CORD— HOUSE 


a  prerequisite  to  contlnuatloa  of  the 
necessary  levels  of  endeavor.  And  as 
previously  Indicated,  there  Is  no  present 
evidence  of  any  conscious  conspiracy 
among  the  major  companies.  We  must  be 
careful  not  to  lash  out  indiscriminately 
In  a  way  that  might  threaten  to  reduce 
the  availability  of  energy  supplies  over 
time. 

Yet  the  degree  of  Industry  domination 
by  the  major  companies  is  by  any  meas- 
ure excessive.  The  top  20  oil  companies 
today  control  roughly  90  percent  of  all 
four  sectors  of  the  domestic  industry: 
Crude  production — 84  percent  of  proven 
petroleum  reserves;  pipeline  transporta- 
tion— no  exact  figures  available;  refin- 
ing— 86  percent;  and  marketing — 79  per- 
cent of  the  gasoline  market  in  1970,  un- 
doubtedly more  today.  These  same  com- 
panies are  also  major  factors  in  produc- 
tion of  natural  gas,  coal,  oil  shale,  and 
nuclear  energy.  They  control  the  lion's 
ahare  of  overseas  oil  production,  on 
which  our  economy  has  shown  itself  to 
be  vulnerably  dependent.  Nobody  really 
disputes  these  facts;  what  matters  Is 
thfilr  significance  for  future  policy. 

If  the  major  companies  had  achieved 
their  domlnaticm  solely  through  skill, 
foresight,  and  indus^,  we  might  hesi- 
tate long  about  any  steps  to  alter  indus- 
trial structiu^.  But  that  is  not  the  case. 
The  domestic  oil  depletion  allowance,  for 
example,  together  with  the  current  de- 
duction treatment  for  "intangible"  drill- 
ing expenses,  place  a  deliberate  premium 
on  allocating  income  to  crude  oil  pro- 
duction. This  lowers  refinery  margins, 
and  operates  as  a  government-sponsored 
barrier  to  competitive  entry  into  refining. 
8o  also,  competitive  crude  production  is 
Inhibited  by  governmental  policies  that, 
first,  demand  huge  front-end  payments 
for  bidding  on  oil  and  gas  leases;  and, 
second,  allow  the  major  producers  to  con- 
trol the  pipelines  through  which  crude 
oil  flows  to  their  refineries.  Policies  like 
these,  which  have  not  been  searchingly 
reexamined  by  the  Congress,  contribute 
Importantly  to  the  structural  bottlenecks 
that  have  brought  about  much  of  our 
current  energy  shortage  conditions:  In- 
adequate and  poorly  located  refinery  and 
transportation  capacity. 

Since  this  is  so.  I  find  myself  reluctant 
to  Join  in  the  call  for  sii^ly  "breaking 
up"  the  big  energy  companies.  T.iir«>  the 
Japanese  monopolies  broken  up  after 
World  War  n,  they  would  simply  re-form 
themselves  if  the  policy  environment  In 
which  they  grew  were  not  Itself  trans- 
formed. Conversely,  the  worst  features 
of  monopoly  control  can  be  more  effec- 
tively addressed  through  selective  policy 
alteration,  without  the  major  political 
and  economic  traumas  that  across-the- 
board  divestiture  would  entail.  And  I 
think  we  must  also  admit  that  necessary 
refinery  expansion  by  the  larger  com- 
pemies  themselves  would  be  adversely 
affected  by  threatened  divestiture  of 
their  refinery  operations,  even  though 
any  such  divestitiure  would  be  many  years 
In  the  future  and  at  a  compensatory 
price. 

Yet,  we  miist  take  action  to  promote 
competition  within  the  industry,  and  be- 
gin to  do  so  soon.  Monopoly  dominance 
Is  hurting  us  now,  and  will  hurt  us  even 
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more  if  we  continue  tq  accept  It  as  an 
inevitable  fact  of  life.  We  have  all  heard 
about  the  independent  natural  gas  pro- 
ducer who  recently  told  the  Federal 
Trade  Commlslon  of  mijor-company  of- 
fers to  purchase  his  leserves — not  for 
the  purpose  of  producing  them  but  as  an 
asset  to  keep  off  the  market  until  prices 
rise.  It  is  reasonable  to  suppose  that  the 
biilk  of  offshore  oil  Ifases  have  been 
slmlllarly  underdeveloped  by  the  major 
companies  that  own  than.  Senator  Moss 
has  released  his  docivnented  findings 
that  control  of  pipelines  by  the  major 
producers  has  been  usecl  to  keep  needed 
products  off  the  markat  with  the  same 
purpose  and  effect.  It  takes  no  overt  col- 
lusion among  the  giants  of  the  industry 
to  see  their  interests  t^  way.  Only  by 
opening  a  path  to  genuine  competition 
by  genuinely  independent  companies  can 
we  assure  that  the  public  interest  will  be 
fully  served.  1 

Let  me  pause  at  this  {point  to  Identify 
and  set  to  one  side  '  three  pervasive 
myths  that  have  blinkered  pubUc  policy 
in  the  past.  One  is  th^t  the  necessary 
capital  for  energy  resource  development 
can  only  be  raised  thitough  the  profits 
and  borrowings  of  the  major  companies. 
That  Is  not  so.  Capital  flows  wherever 
it  can  perceive  a  reasonable  prospect  of 
good  return.  Even  now,  khere  are  oil  and 
gas  producers  in  this  country  with  no 
standing  investment  ^atever  in  labor 
or  equipment,  who  identify  good  geo- 
logical prospects  and  thfn  raise  the  f imds 
to  hire  the  necessary  rigs  and  crews  by 
flying  In  to  Wall  Street  or  setting  up  a 
drilling  fimd  of  their  oiwn.  The  number 
and  competitiveness  ol  such  entrepre- 
neurs could  be  multiplied  many  times  if 
we  opened  up  the  maraet  to  them. 

For  the  second  mytn  is  that  we  now 
have  any  genuinely  Independent  sector  at 
all  in  our  energy  economy.  Every  pro- 
ducer, refiner,  distributop  or  dealer  in  this 
coimtry  who  is  not  fdrmally  afiQliated 
with  one  of  the  major  ccpipanies  is  none 
theless  extensively  d 
majors  for  access  to  pr 
or  both.  Ask  any  of 
dealers  who  have  been 
ness  since  the  gasoline  excess  of  the 
major  companies  has  dried  up.  Ask  a  pro- 
ducer where  he  gets  his  prospects,  and 
who  he  looks  to  for  pipelines  and  re 
fineries,  and  ask  a  re: 
tains  his  crude  oil;  the 
always  be  the  same: 
panles.  That  is  why 
pendent  refineries  builtl  anywhere  in  the 
United  States  for  the  past  20  years,  and 
why  important  markets  like  my  own 
State  of  Iowa  have  ndt  one  single  re- 
finery to  call  their  own.  This  is  not  a 
necessary  or  inevitabl&  state  of  affairs, 
and  it  can  be  corrected. 

Furthermore,  It  mufet  be  corrected. 
Secretary  Kissinger  hqs  done  us  all  a 
service  by  suggesting  that  the  Arab  ofl 
boycott  may  shortly  be  rescinded,  for 
this  has  led  others  to  pttncture  the  third 
myth  of  the  energy  cri«ls — namely,  that 
it  is  attributable  to  Ihe  latest  Arab- 
Isra^  war.  "Hie  trut|i  Is,  as  Deputy 
Energy  Director  John  Bawhfll  has  now 
admitted,  that  we  wou|d  have  been  and 
will  be  experiencing  sevfere  energy  short- 
ages even  without  an  Arab  boycott.  My 
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own  Subcommittee  on  Fbrelgn  Economic 
Policy  brought  this  out!  In  hearings  al- 
most 2  years  ago,  but  Our  warnings  at 
that  time  were  downgraded  by  the  ad- 
ministration. Now  at  last  it  Is  being  ad- 
mitted that  inadequate  and  poorly  io> 
cated  refinery  and  transportation  capac- 
ity right  here  in  this  cauntxy  will  con- 
strain product  supply  balow  denuuid  tot 
several  years  to  come,  ajid  we  will  need 
to  maintain  stringent  eonservation  ef- 
forts no  matter  what  the  Arabs  choose 
to  do.  This  is  essential  for  us  to  recog- 
nize, for  it  pinpoints  those  sectors  of 
our  energy  economy  wh^ch  simply  must 
be  opened  up  to  compet 

At  the  fulcrum  I  woi 
The  Congress  should 
in  my  judgment,  to  tea 
riers  to  competitive  ent 
operations.  This  will 
several  fronts. 

First,  we  should  rev 
energy  tax  incentives  sc 
of  the  profit  margin  In  refining  and  leas 
In  production.  This  means  either  elimi- 
nation or  substantial  lowering  of  the 
twin  tax  props  for  crude  oil  profits :  The 
domestic  depletion  allowance  and  the 
current  deduction  of  te-called  intan- 
gible drilling  expenfes.  Preference 
should  be  given  instead  to  investment  in 
new  or  expanded  refining  capacity,  per- 
h^w  through  expansion  of  accelerated 
depreciation  for  construction  in  this  sec- 
tor. The  exact  mix  of  tax  mechanisms 
that  will  retain  needed  production  levels, 
while  opening  the  door  to  competitive 
refining,  is  a  matter  for  fmalysis  and  de- 
bate by  the  specialists  ^  resource  eco- 
nomics and  tax  acco^nting  who  are 
available  to  the  Ways  ahd  Mesms  Com- 
mittee. But  I  am  proposing  this  as  one 
of  the  principal  objectives  that  com- 
mittee should  pursue  In  its  hearings 
opening  this  week.  Notl^ng  is  more  im- 
portant to  sound  tax  and  economic  pol- 
icy in  the  energy  field. 

Independent  refining  Cannot  be  estab- 
lished without  assiu-ed  access  both  to 
crude  oil  and  to  distribution  outlets,  free 
from  control  by  the  major  companies. 
Independent  producers  must  be  allowed 
to  compete  for  this  purpose  on  an  equal 
basis.  This  means  thajt  the  Congrees 
should  by  statute  put] an  end  to  tiie 
present  system  of  bidding  for  leases  on 
the  Outer  Continental  Shelf  smd  other 
federally  controlled  oil|  and  gas  prov- 
inces. The  huge  f  ront-ead  pasmaents  now 
exacted  by  the  Department  of  the  In- 
terior effectively  exclude  independent 
producers  from  particlpliting  in  the  ex- 
ploration and  development  of  these  areas 
from  which  the  bulk  of  new  domestic 
supplies  will  have  to  cofne.  A  system  of 
rosralty  pasmients,  structured  so  as  to  re- 
ward the  producer  who  actively  exploits 
his  lease,  should  be  substituted.  This  hu 
been  under  discussion  In  the  Govern- 
ment for  many  years,  and  has  been  re- 
sisted solely  because  o|  its  short-term 
adverse  impact  on  budget  receipts.  That 
consideration  can  no  Iciiger  be  allowed 
to  prevail,  if  we  are  to  lestablish  an  ef- 
ficiently competitive  energy  Industry  In 
this  country. 

The  Congress  should  Also  take  this  oc- 
casion to  repeal  the  outmoded  Connally 
"Hot  Oil"  Act  and  its  ^oclated  Inter- 
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state  Oil  Compact.  These  measures  are 
price-fixing  schemes  introduced  at  a 
time  of  oil  glut  in  this  coimtry,  and  are 
wholly  inappropriate  to  a  time  of  oil 
scarcity.  They  are  what  support  the  sys- 
tem of  market-demand  proratloning  by 
the  producing  States,  whereby  the  major 
companies  control  the  rate  of  allowable 
production  by  indicating  how  much  oil 
they  are  prepared  to  take  at  prevailing 
prices.  The  most  efBcient  wells  are  held 
back  from  production  through  this  ar- 
rang«nent,  which  is  a  blatant  violation 
of  the  antitrust  policies  by  which  our 
economy  is  supposed  to  be  governed. 
Opening  up  market  opportunities  to  effi- 
cient production,  and  assuring  that  they 
remain  open,  is  an  essential  inducement 
to  competitive  production  operations. 

Independent  producers  must  also  be 
free  to  contract  directly  with  independ- 
ent refiners.  That  is  not  the  case  today, 
because  the  major  producer-refiners  also 
control  the  major  pipelines,  and  they  fix 
the  terms  and  conditions  by  which  crude 
oil  is  shipped  to  refineries.  The  oppor- 
tmjities  this  gives  them  to  shut  out  the 
Independents  have  been  well  documented 
in  last  year's  Federal  Trade  Commission 
staff  study  of  this  subject.  The  Congress 
riumld  respond  by  adopting  legislation, 
laroposed  by  Congressman  Fraser  of  Min- 
nesota, to  make  it  unlawful  for  an  oil 
pipeline  company  after  a  3-year  transi- 
tion period  to  ship  its  own  crude  and 
products  or  those  of  any  affiliated  com- 
pany. This  would  apply  the  same  "com- 
modities clause"  to  oil  pipelines  that  has 
long  applied  to  railroads,  and  which  was 
adopted  more  than  60  years  ago  to  cor- 
rect comparable  monopoly  abuses  in  the 
Pennsylvania   and   West   Virginia  coal 
Mds.  As  Congressman  Fraser  has  put  It 
and  I  agree  with  him: 
n»  business   of   transportation   of   petro- 
Irom,  like  the  distribution  of  other  com- 
modities, should  be  a  separate  business  and 
Mtameans  of  controUlng  the  commodity 
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seeking  money  damages  or  hi  junctive  re- 
lief against  particular  forms  of  anti- 
competitive behavior.  But  industry  struc- 
ture, revised  In  accordance  with  my  fore- 
going proposals,  would  be  allowed  to 
continue  without  further  change  for  a 
period  of  at  least  10  years,  during  which 
we  in  the  Congress  and  the  American 
people  could  observe  performance  and 
determine  what  if  any  additional  steps 
™*y  ,l>f  needed.  A  reasonable  period  of 
stabiUty,  in  my  judgment,  is  necessary  to 
auow  reform  measures  to  take  effect 

Mr.  Speaker,  I  have  devoted  this  much 
time  and  attention  to  Industry  competi- 
tion because  I  believe  It  Is  at  the  heart 
^ Jl^^T*^"*'^  response  to  the  energy 
crisis.  If  we  postulate  a  continued  non- 
competitive Industry  structure,  then  we 
are  going  tp  have  to  continue  extensive 
Federal  controls.  And  if  we  have  learned 
anything  in  the  past  two  and  a  half 
years,  It  is  that  controls  at  least  as  cur- 
rentiy  administered  breed  scarcities,  high 
prices,  and  inequitable  burden-sharing 
Price  ceilings  have  a  way  of  becomiii 
Price  floors,  of  eliminating  tiie  last  ves- 
Sf^^°f,  competition,  and  of  productog 
windfall  profits  as  well  as  severe  eS- 
?^?^f  dislocations.  We  must  have  con- 

fSti^^^K*"?^  **™'  ^  *^  and  cushion 
the  shock;  but  for  tiie  long  term  the  only 

way  to  overcome  scarcities  and  hjgh 
Prices  is  to  restructure  the  energy  Indi^ 
^,-°''^£^?'P^"^«  "^es  and  tiien  re- 
S^^.?^^-  ™«  ^  a  policy  goal  that 
has  not  been  set  before  us  by  this  admin- 
istration, and  which  we  in  Oie  Congress 
mu^  make  our  aim.  For  as  I  hope  ^w 
in  the  next  section  of  my  remarks  our 
fmmoH*°*  ^^Pe-term  policy  goals  has  an 
I^  c1^*!!  i™P**=*  °°  °»"  selection  oi 
even  short-term  remedial  measures. 

m.   »QDTrABLI  BUEDEN   SHARING 


Pnrthermore,  establishing  oU  pipelines 
"»n  ^dependent  business  should  lead 
Both  to  expansion  and  to  redirection  of 
capacity,  as  genuinely  independent  busl- 
nwsmen  make  their  own  calculus  of  mar- 
ket forces. 

Finally,  I  would  propose  a  system  of 
government  loans  to  independent  dealer 
cooperatives  that  wish  to  integrate  back- 
ward into  refining.  We  cannot  agata  al- 
tow  thousands  of  small  businessmen  to 
be  driven  out  of  existence  for  want  of 
Msured  access  to  products.  The  pubUc 
WOB  from  the  choices  provided  by  non- 
maJor-brand  outlets,  and  if  put  on  a 
soUdly  competitive  footing  these  small 
Jnjnessw  can  In  tiie  aggregate  provide 
a  Wtal  check  on  the  performance  of  the 
nwjors.  I  would  urge  our  Small  Business 
Committee  to  give  tills  proposal  its  early 
attention. 

As  a  part  of  this  package  of  energy 
competition  measures,  I  personally  would 
JB  willing  to  write  in  a  10-year  mora- 
wnum  on  divestiture  of  major-company 
Wtoeries  or  distribution  outlets.  This 
jwwdnot  stop  Uie  FTC  or  the  Justice 
uepartment  or  anyone  else  from  pursu- 
»«  an  antitrust  hivestlgaUon,  or  from 


rn^^i^  ^^J^^  current  debate  In  Uie 
Congress  today  centers  on  excess  profits. 

h,S^SL^  °V.^^  °^  recognizing  that  Oie 
burdens  of  tiie  energy  crisis  have  been 

ITr^^^^  distributed  as  StwSS 
energy  producers  and  consumers.  In  my 
judgment,  a  balanced  pn)gram  mSt 
strive  to  comfort  tiie  afflicted  every  Wt 
as  much  as  it  afflicts  the  comfortable 

We  tried  to  do  tiiat  before  th^rSess 
through  providing  a  means  wherebTSn- 
sumers  could  recapture  for  SeSeTv^ 

I  accept  the  judgment  tiiat  Uie  mecha- 
nism we  provided  was  admlnlstratiSv 
unworkable,  and  tiiat  f or^^^^ 
we  ^e  better  advised  to  ahn  at  a  priS 
r^-back.  This  will  not  suffice  for  JS 
^ded  period,  however.  bSaSe  ^ 
majors  are  perfectly  able  to  hold  back 
supplies  until  prices  are  allowed  to  m^ 
^ff^  "P^ards.  And  so  we  must  glve^n! 
'rS^SS^  *°  '""^^^^  ^"^  longeSstoi 

The  administration's  excess  profits  tax 
proposal  is  not  the  answer.  F\)r  one  tWng 
It  forgives  taxes  on  any  profits  rehi-' 
vested  in  development  of  additional  en- 
ergy sources,  which  will  shnply  serve  to 
extend  monopoly  domination  hito  yet 
furtiier  enterprises.  Already  we  have  seen 
the  full-page  advertisements  for  Gen- 
eral Atomic  Company,  a  joint  venture 
between  Shell  and  Gulf.  Many  more  such 
extensions  of  monopoly  power  would  be 


sthnulated  by  the  administration's  pro- 
posal. 

Furthermore,  this  tax  proposal  would 
fix  by  legislation  a  very  high  price  floor 
of  $7  a  barrel  for  crude  oil.  Energy  Direc- 
tor Simon  has  admitted  that  this  is  in- 
deed the  administration's  long-term 
price  objective,  but  he  has  not  spelled 
out  how  the  figure  was  arrived  at.  This 
is  more  than  twice  the  average  Gulf 
Coast  price  prevailing  untU  very  recently 
and  it  is  being  handed  out  to  the  oU 
companies  with  no  meaningful  discus- 
sion or  debate.  At  the  very  least,  we  In 
Congress  must  insist  on  being  taken  to 
on  the  deliberations. 

But  that  is  not  really  enough.  No  eco- 
nomic calculus  by  Federal  regulators  can 
supplant  the  supply  and  price  relation- 
ships provided  by  a  free  market.  Here 
again,  I  would  urge  that  our  attention  be 
focused  on  freehig  up  that  maritet  to 
genuhie  competition,  and  eventually  re- 
movhig  the  price-supporting  effects  of 
Federal  controls. 

For  although  the  calculations  have  not 
been  exposed  to  pubUc  scrutiny,  the  ra- 
tionale for  the  administration's  position 
is  clear  enough.  Seven  to  eight  doUara 
a  barrel  is  what  the  major  companies  evl- 
dentiy  figure  will  support  a  market  for 
their  hivestments  in  shale  oU.  coal  gas- 
ification, and  other  advanced  technolo- 
gies. They  want  assiirance  of  that  price 
as  an  inducement  to  devel(H>ing  theh-  vast 
holdings  in  these  fields.  This  is  what  the 
so-called  "windfaU  profits  tax"  of  the 
administration  really  comes  down  to  1 
do  not  believe  we  hi  the  Congress  should 
oe  a  party  to  such  compacts. 

The  $7  price  is  also  tied  to  President 
Nixon  s    "Project    Independence    1980" 
which  I  firmly  believe  to  be  off  course. 
We  should  certainly  take  prudent  action 
to  reduce  our  dependence  on  unstable 
foreign  supphers,  but  any  notion  that  we 
can  faisulate  ourselves  frcm  the  world 
economy   is   just   wrong.   To   make   $7 
oU  stick  hi  this  country,  we  will  have 
to  commit  ourselves  to  promoting  an 
equivalent  worid  price.  Otherwise  when 
the    world    price    falls— and    we    must 
remember  that  hi  global  terms  we  stUl 
have  a  major  oversupply  of  oU  and  not 
a  shortage  at  aU— when  that  happens 
U.S.  industries  will  clamor  for  the  lower 
priced  oU.  The  only  way  to  keep  up  the 
domtetic  price  is  eitiier  first,  to  support 
an  ajtificially  high  worid  price,  which 
will  have  a  very  adverse  effect  on  the 
economies    of    aU    other    oU-hnporting 
countries  and  therefore  ulthnately^ 
oure;  or  second,  to  go  back  to  UJS.  Import 
restraints  on  foreign  oU,  which  will  put 
our  energy-dependent  industries  at  a  se- 
vere international  disadvantage.  Neither 
course  is  acceptable. 

I  beUeve  we  must  set  as  our  firm  ob- 
jective the  lowering  of  both  domestic  and 
world  energy  prices.  The  administration's 
tax  proposal  moves  In  the  otiier  direc- 
tion and  should  be  rejected  for  that  rea- 
son alone. 

We  win  not  roU  back  energy  prices  in 
the  long  run  unless  we  succeed  hi  estab- 
Ushlng  effective  competition  hi  the  in- 
dustry, -nie  hidustry  as  a  whole  needs 
sufficient  profits  to  finance  its  Mideavora. 
but  the  profits  do  not  need  to  be  con- 
centrated as  they  now  are  in  the  h^ndiT 
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ot  a  few  huge  mooiopt^  companies.  I 
would  restructure  the  tax  system  so  that 
foreign  operatioas  pay  their  fair  share 
and  so  that  profit  margins  move  from 
exclusively  crude  production  Into  refin- 
ing as  well.  I  would  do  something  gen- 
uine about  the  foreign  tax  credit  dis- 
grace, and  I  would  lower  the  d^IetKm 
and  Intangibles  tax  subsidies  in  this 
country.  But  I  would  also  examine  care- 
fully the  Impact  oa  consumer  prices  of 
all  tax  arrangements  being  considered, 
bearing  in  mind  the  free-market  objec- 
tive I  believe  Congress  mxist  set  itself. 
Working  all  this  out  will  take  time  and 
careful  attention  to  detail,  but  it  is  the 
only  way  of  assuring  equltcUile  burdm 
sharing  over  the  long  nm. 

In  the  short  term  we  need  a  price  roll- 
back and  we  also  need  to  provide  relief 
to  our  hard-hit  citizens.  People  in  retire- 
ment, the  poor,  and  those  on  fixed  in- 
comes simply  cannot  tolerate  the  sky- 
rocketing fuel  prices  to  which  they  have 
been  subjected.  The  price  of  propane 
alone  has  nearly  tripled  in  my  State  of 
Iowa  over  the  past  year.  It  is  not  a  luxury 
but  a  vital  necessity,  for  heating  and 
oooUng,  as  well  as  farm  processing.  In 
my  area.  I  believe  we  should  institute  in 
the  short  term  a  system  of  Federal  cash 
grants  or  Income  tax  credits,  varying  in- 
versely with  personal  income  levels,  for 
the  excess  cost  to  our  citizens  of  gasoline 
and  propane  and  home  heating  oil  over 
1972  averages. 

Energy-related  unemplosmaent,  which 
Is  growing  drastically,  must  also  be  a 
focus  of  our  concern.  If  conservation  is 
the  needed  ethic  for  many  years  to  come, 
the  immediate  casualties  of  our  national 
shift  to  that  ethic  deserve  the  Nation's 
assistance.  Unemployment  compensation 
alone  is  not  enough  for  those  whose  jobs 
may  never  return.  For  these  people,  more 
extensive  adjustment  assistance  to  re- 
train and  relocate  them  for  new  job  im- 
portunities is  required.  Two  years  ago,  I 
developed  a  proposal  for  trade-related 
adjustment  assistance  which  Is  now  in- 
corporated in  the  pending  trade  bill.  I 
would  suggest  to  my  friends  on  the  Ways 
and  Means  Committee  that  they  give 
earnest  attention  to  extending  these  ben- 
efits into  a  system  of  energy-related  ad- 
justment assistance.  Many  small  busi- 
nesses and  communities,  as  well  as  Indi- 
viduals, could  thus  be  helped  to  extricate 
themselves  from  the  critical  condition 
into  which  they  have  so  suddenly  been 
thrust. 

These  are  the  short-term  measures 
that  we  must  turn  to  do  first.  But  we 
cannot  do  so  in  isolation,  without  con- 
sidering the  icmg-term  implications. 
Again  and  again  I  emphasize  my  convic- 
tion that  our  future  well-being  depends 
upon  establishing  a  free-market  energy 
industry  in  this  country,  and  that  doing 
so  will  require  affirmative  action  by  the 
Congress. 

IV.    XmacT    EXPANSION   AND   COHSaVATION 

ThM-e  is  reasonable  xmanlmlty  in  the 
Congress  about  the  need  to  accelerate 
federally  funded  resean^  and  develop- 
ment into  ways  of  both  expanding  our 
supplies  of  energy  and  conserving  its  use. 
Hopefully,  we  will  be  able  to  reconcile 
the  House  and  Senate  versions  of  this 
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legislation  In  the  near  future.  We  need  to 
emphasize  to  the  Prosident  that  this  is 
no  flim-flam  game,  a^d  that  a  genuinely 
new  and  higher  plateeu  of  commitment 
is  called  for.  As  I  statad  in  our  committee 
report  on  the  bill,  this  will  require  con- 
tinuing and  stringent  pongressional  over- 
sight. 

The  Government's  I  proper  role  is  to 
provide  seed  money  $nd  direction,  and 
then  to  release  the  tatk  of  Implementa- 
tion to  a  free-market  1  economy.  There  is 
a  great  deal  of  inventiveness  and  Ingenu- 
ity in  this  country,  which  should  not  be 
diflacult  to  unlock.  We  must  avoid  con- 
flning  meaningful  ptirticipaUcHi  to  the 
major  companies  aloqe. 

Conservation  needs  to  be  stressed  every 
bit  as  much  as  expan^on  of  supply.  We 
are  notoriously  wasteful  in  both  otir 
processing  and  end  use  of  energy.  Clear- 
ly, a  new  energy  llf e-|tyle  for  all  Amer- 
icans is  essential.  In  this  wmnection,  I 
believe  it  is  urgent  for  us  to  reverse  poli- 
cies, emphasize  new  conservation  meas- 
ures in  housing  insulation  and  consumer 
labeling,  for  example,  iand  do  everything 
in  our  power  to  proviqe  public  transpor- 
tation and  preserve  and  upgrade  rail 
service.  For  hauling  freight,  trains  are 
four  times  more  efficient  than  trucks  and 
sixty  times  more  efficient  than  airplanes. 
They  are  as  a  practical  matter  irreplace- 
able for  handling  certain  commodities 
such  as  our  Iowa  graiq  exports.  They  are 
also  vital  to  Inter-cit^  passenger  travel 
for  many  of  our  oldi  citizens  and  for 
college  students.  Yet]  we  have  allowed 
trackage  to  deteriorate,  service  to  atro- 
phy, and  whole  rail  l|nes  to  be  discon- 
tinued with  no  serious  thought  to  the 
energy  conservation  ccmsequences  of 
these  actions.  In  lo^ 
places,  local  communis 
ing  in  to  try  and  take 
I  believe  these  efforts : 
and  assisted  by  the 
The  rail  reorganizatic 
unfolded  by  the 

portatlon  must  be  givein  csu-eful  scrutiny 
by  the  Congress  with  this  end  in  view. 

V.   INTBUTATIONAI.  I COOPBIATION 

I  have  already  stated  my  reasons  for 
dissenting  to  President  Nixon's  rhetoric 
about  "Project  Independence  1980."  Our 
majority  whip,  Mr.  MoFall,  put  it  much 
more  reasonably  in  his  energy  address  on 
behalf  of  the  Congress  when  he  called 
for  "reducing  our  decadence  xipon  for- 
eign countries."  In  tie  short  term,  of 
course,  we  will  be  moi^  rather  than  less 
depaident  up<Mi  impon 
testified  cwi  the  Senat 

Over  the  next  three  t^  five  years,  VS.  oil 
demand  can  only  be  met  by  expanding  Arab 
oil  Imports.  I 

And  even  In  the  loftger  term,  as  Mr. 
Simon  also  testified,  we  must  ^ideavor  to 
build  a  stable  relationship  with  Arab  and 
other  foreign  oil  producers. 

The  fact  is  that  tie  world's  energy 
economy  }8  Inescapably  Interdependent. 
Huge  Middle  East  res<  rves  are  sufficient 
even  without  further  c  xploratlon  to  sus- 
tain world  demand  Ur  a  period  of  15 
years,  and  at  a  production  cost  of  be- 
tween 10  and  20  certs  a  barrel.  The 
questions  of  world  prii  e  and  supply  and 
other  conditions  of  tra*  le  will  not  go  away 
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ISi.  Simon  has 
side  that: 


Just  because  the  nnit<  d  States  turns  its 
back  on  them.  We  mi  ist  confront  these 
questions  and  do  so  in  a  constructive 
fashion. 

At  the  root  of  the  present  internation- 
al disruption  is  the  lack  of  intergovern- 
mental machinery  to  address  the  vita] 
questions.  We  in  the  Tjnited  States  have 
too  long  abdicated  the  responsibility  for 
oil  diplomacy  to  the  miijor  oil  companies. 
Several  months  ago,  %  called  upon  the 
President  to  appoint  ai  high-level  official 
to  take  on  this  responsibility.  Now  at  last 
Secretary  Kissinger  his  moved  into  the 
breach.  I  am  hopeful  that  his  initiative 
in  establishing  a  two^stage  conference 
process  will  prove  fruitful.  My  own  Sub- 
committee on  Foreign  Economic  Policy 
will  continue  to  moi  ' 
as  it  has  over  the  past 

One  of  the  leading 
Government  must 
vision  of  govemmen 
European  countries  le\|y  very  high  excise 
taxes  on  petroleum  jroducts,  and  the 
Middle  East  countries  have  with  some 
reason  argued  that  their  own  tax  and 
royalty  income  should  be  comparable.  At 
the  other  extreme,  the  United  States  has 
conferred  enormous  revenue  benefits  on 
the  producing  counti^ies,  through  the 
palpably  fictitious  deviee  of  letting  the  oU 
companies  credit  all  tiieir  royalty  pay- 
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This  has  amount- 


ed to  foreign  aid  without  any  congres' 
slonaJ  approval,  and  has  undoubtedly 
contributed  to  the  freedom  with  which 
Middle  East  oil  prices  have  been  raised. 
I  beheve  the  time  has  come  for  Congress 
to  put  an  end  to  this  djamaging  charade. 
But  we  should  do  so  id  harness  with  the 
Secretary  of  State,  to  ^ncourage  and  as- 
sist him  in  negotiating  some  reasonable 
agreement  on  a  fair  jintematlonal  di- 
vision of  revenues.        | 

This  is  the  way  to  restore  stability  and 
assume  public  control  over  matters  of 
vital  public  interest.  "The  days  of  anti- 
trust immunity  for  thei  major  companies 
must  be  brought  to  a  dose.  Information 
must  be  gathered  by  the  government 
and  its  authenticity  verified.  Negotiations 
must  be  carried  out  between  govern- 
ments to  set  up  a  framework  for  inter- 
national terms  of  trade.  And  the  mar- 
ketplace, to  which  we  must  all  look  for 
ultimate  security,  musFbe  freed  to  op- 
erate with  maximum  I  competitive  effi- 
ciency. I 

t^BRUABT  7,  1974. 

The  Honorable  Thokas  F-  CNhll, 
Majority  Leader,  VS.  House  of  Representa- 
tives, Rayhum  Bouie  Office  BuOding, 
WashiTigton,  D.C. 

Dkab  Mr.  CNkill:  All  c  f  us  share  our  con- 
stituents' conoem  aboufl  the  energy  ctIsIb 
and  Its  seriotis  effects  on  their  private  Utm. 
We  in  the  Congress  are  l)elng  looked  to  for 
leadership,  and  I  believe  we  must  take  ez- 
taordlnary  actions  to  ful^U  that  responsibil- 
ity. It  is  for  this  purpose'  that  I  am  wrttiug 
you  to  propose  creation  ofl  a  bipartisan  Wort- 
Ing  Coalition  on  the  Eneiky  Crisis. 

This  wotUd  not  require  any  formal  i*- 
structuring  of  commlttoB  jurisdictions.  As 
you  know,  ten  of  us  hate  been  actively  at 
work  for  some  time  in  the  Select  Committee 


on  Committees  to  updat< 
tionalize  our  committee 
major  problem  areas  like 


and  hopefully  n- 
structure,  so  that 
Bnergy  can  be  dealt 


with  m  a  m<x9  comprel  Lenslve  fashion.  It 
wlU   take    further   time,   however,   for  ttrt 


February  7,  1974, 


CONGRESSIONAL  RECORD— HOUSE 


2563 


goase  to  complete  this  work  and  adopt  the 
mosaaary  revisions  to  its  rules.  In  the  mean- 
tune,  there  is  an  immediate  need  for  greater 
eoordiiiatlon  of  effort  among  the  many  oom- 
Blttees  now  charged  with  responsibility  for 
))ultn(r  with  various  portions  of  the  energy 

ecttla. 

In  part  the  need  relates  to  avoidance  of 
dnpUcation  and  delay,  but  in  very  large  part 
It  is  klso  &  matter  of  developing  a  reasonably  > 
oooalstent  overaU  program  into  which  aU 
puts  of  the  legislative  package  can  be  made 
to  fit  with  some  degree  of  harmony.  I  have 
giygelf  made  a  conscientious  effort  to  de- 
mop  such  a  program,  which  you  can  find  set 
forth  In  the  attached  copy  of  my  remarks  for 
delivery  on  the  floor.  What  struck  me  most  as 
I  worked  at  this  was  the  extent  to  which  ac- 
tion taken  in  any  one  area  depends  for  its 
tfectlveness  on  actions  taken  in  all  the 
otbeis.  The  Administration  has  at  last  uni- 
fied Its  proposals  under  one  roof,  and  I  be- 
lieve that  we  must  similarly  unify  our  ca- 
pacity for  systematic  appraisal  and  response. 

What  I  have  in  mind  is  a  schedule  of  pe- 
riodic meetings  between  the  chairmen  and 
the  ranking  minority  members  of  each  of 
tbs  relevant  committees,  meeting  under  your 
eo-chalrmanship.  No  binding  decisions  would 
be  looked  for  from  these  meetings,  but  they 
would  provide  an  occasion  to  exchange  in- 
fcrmatlon,  coordinate  timetables,  and  move 
towards  reconciliation  of  major  points  of 
view.  I  am  in  any  case  sending  copies  of  my 
remarks  and  of  this  letter  to  the  ranking 
BMmbers  who  would  form  the  nucleus  of  the 
Working  Coalition  I  am  proposing. 

I  would  be  happy  to  meet  with  either  or 
with  both  of  you  to  piirsue  this  suggestion 
further. 

Sincerely. 

JOBN  C.  CUI.VBt, 

Jtfember  of  Congress. 

FXBBUABT  7.  1974. 
Tlie  Eon.  John  Rhodes, 

Mtnority  Leader,  VS.  House  of  RepresentO' 
tives,  Raybum  House  Office  Building, 
Washington,  D.C. 

Dkak  Mb.  Rhodes:  All  of  us  share  our  con- 
stituents' concern  about  the  energy  crisis 
■nd  Its  serious  effects  on  their  private  lives. 
We  In  the  Congress  are  being  looked  to  for 
leadership,  and  I  believe  we  must  take  ez- 
tnordlnary  actions  to  fxilflU  that  responsi- 
bility. It  Is  for  this  puri>ose  that  I  am  writing 
you  to  proptose  creation -of  a  bipartisan  Work- 
ing Coalition  on  the  Energy  Crisis. 

This  woiild  not  require  any  formal  re- 
structuring of  committee  jwlsdictlons.  As 
jou  know,  ten  of  us  have  been  actively  at 
work  for  some  time  in  the  Select  Committee 
on  Committees  to  update  and  hopefully  ra- 
tt(Kialize  our  committee  structure,  so  that 
major  problem  areas  like  energ^y  can  be 
dealt  with  in  a  more  comprehensive  fashion. 
It  will  take  further  time,  however,  for  the 
House  to  complete  this  work  and  adopt  the 
necessary  revisions  to  its  rules.  In  the  mean- 
time, there  is  an  Immediate  need  for  greater 
coordination  of  effort  among  the  many  com- 
mittees now  charged  with  responsibility  for 
dealing  with  various  portions  of  the  energy 
crisis. 

In  part  the  need  relates  to  avoidance  of 
d\q>Iication  and  delay,  but  in  very  large  part 
It  Is  also  a  matter  of  developing  a  reasonably 
oonalstent  overaU  program  mto  which  aU 
parts  of  the  legislative  package  can  be  made 
to  fit  with  some  degree  of  harmony.  I  have 
myself  made  a  conscientious  effort  to  develop 
sach  a  program,  which  you  can  find  set  forth 
to  the  attached  copy  of  my  remarks  for  de- 
livery on  the  floor.  What  struck  me  most  as 
I  wo^ed  at  this  was  the  extent  to  which  ac- 
tion taken  in  any  one  area  depends  for  ita 
•Oectiveneaa  on  actions  taken  in  all  the  oth- 
•rs.  The  Administration  has  at  last  unified 
ts  pn^xMals  under  one  roof,  and  I  believe 
^i  we  must  similarly  unify  our  capacity  for 
^■tematlc  appraisal  and  nspaxiat. 


What  I  have  in  mind  is  a  schedule  of  pe- 
riodic meetings  between  the  chairmen  and 
the  ranUng  minority  members  of  each  of  the 
relevant  committees,  meeting  under  your  co- 
chalrmanshlp.  No  binding  decisions  would  be 
looked  for  from  these  meetings,  but  they 
woiUd  provide  an  occasion  to  exchange  infor- 
mation, coordinate  timetables,  and  move  to- 
wards reconciliation  of  major  points  of  view. 
I  am  in  any  case  sending  copies  of  my  re- 
marks and  of  this  letter  to  the  ranking  mem- 
bers who  would  form  the  nucleus  of  the 
Working  Coalition  I  am  proposing. 

I  would  be  happy  to  meet  with  either  or 
with  both  of  you  to  pursue  this  suggestion 
further. 

Sincerely, 

JOHK  C.  Cttlver, 
Member  of  Congress. 


REMOVING    INCENTIVE    FOR    FOR- 
EIGN OIL  EXPLORATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  (Mr.  Tiernan)  is 
recognized  for  5  minutes, 

Mr.  TIERNAN.  Mr.  Speaker,  the  per- 
centage depletion  allowance  for  oil  and 
gas  production  was  created  to  encourage 
exploration  for  these  vital  materials.  The 
application  of  this  allowance  to  foreign 
operations  costs  the  taxpayers  of  this 
country  millions  of  dollars  and  forces 
them  to  pay  higher  individual  income 
taxes  while  allowing  large  oil  oomi>anies 
to  escape  taxes.  It  has  become  apparent 
In  the  past  year  that  it  is  not  desirable 
to  encourage  foreign  oil  exploration.  Our 
foreign  interests  have  been  nationalized, 
the  price  of  foreign  oil  has  risen  to  im- 
reasonable  levels,  foreign  oil  now  costs 
the  U.S.  consumer  more  than  domestic 
oil,  and  the  American  consimier  has  been 
forced  to  make  many  sacrifices  while  he 
has  been  denied  the  foreign  oil.  The  time 
has  come  to  remove  the  incentive  for 
foreign  oil  exploration  untU  we  have 
achieved  a  greater  degree  of  energy  self- 
sufficiency.  Today  I  am  Introducing  a 
measure  which  would  end  the  22-percent 
depletion  allowance  for  foreign  oU. 

Additionally  we  Imow  that  the  oil  com- 
pwmies  have  for  many  years  been  able  to 
deduct  from  the  income  tax  attributable 
to  fordgn  operations  the  Income  taxes 
paid  to  foreign  nations.  The  oil  com- 
panies have  cleverly  engineered  a  situa- 
tion where  the  rojralty  payments  paid 
to  foreign  countries  have  been  termed  an 
"Income  tax."  The  time  has  come  for  an 
end  to  this  game  of  semantics  that  is 
costing  the  American  taxpayers  billions 
of  dollars.  The  bill  I  have  introduced  to- 
day will  have  this  effect.  The  "Income 
taxes"  paid  to  foreign  coimtrles  which 
are  based  on  the  amoimt  of  oil  that  they 
pimip  out  of  the  groimd  will  no  longer 
be  allowed  as  a  credit  against  Income 
taxes  due  the  Federal  Government. 


SKYLAB  4— OTJT8TANDINQ 
SUCCESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House.  1±ie  gen- 
tleman from  Florida  (Mr.  Puqua)  Is  rec- 
ognized for  5  minutes. 

Mr.  FUQUA.  Mr.  Speaker,  tomorrow 
we  anticipate  the  return  of  three  out- 
standing astronauts— William  R.  Pogue, 
Edward  O.  Gibson,  and  Gerald  P.  Can- — 


who  will  have  completed  the  longest  sin- 
gle mission  in  space.  This  mission  will 
complete  the  three-mission  schedule  of 
the  Skylab  program,  highlighted  by  re- 
covery from  near  disaster  to  the  out- 
standing successes  demonstrated. 

In  Skylab  4.  as  in  Skylab  2  and  3,  the 
work  accomplished  exceeded  the  highest 
hopes  prior  to  fiight.  Work  in  the  areas 
of  Earth  applications,  solar  astronomy, 
the  physical  and  biomedical  sciences,  and 
space  applications  was  conducted.  In  ad- 
dition, student  science  experiments  were 
included  on  this  flight,  derived  from  com- 
petition among  young  people  in  the  sec- 
ondtuy  schools  throughout  the  Nation. 

The  National  Aeronautics  and  Space 
Administration,  key  industrial  contrac- 
tors and  our  imiversities  and  secondary 
school  systems  are  to  be  congratulated 
for  the  unprecedented  success  of  Skylab. 

In  the  area  of  Earth  resource  studies, 
Skylab  mapped  geographic  and  weather 
features  over  large  areas  of  the  Earth. 
New  and  useful  information  on  land  use 
was  made  available.  Identification  of 
crops  and  ground  cover,  ice  packs  and 
water  storage,  as  well  as  mineral  deposits 
and  sea  conditions  were  examined. 

Systematic  detailed  study  of  the  Sun 
was  undertaken,  utilizing  the  Apollo  tele- 
scope moimt  on  Skylab.  Special  instru- 
ments were  used  to  study  the  Sim  in  de- 
tail to  gather  data  never  obtained  be- 
fore in  either  ground-based  or  satellite 
experiments.  The  ability  to  handle  com- 
plex experiments  of  this  type  was  amply 
demonstrated  on  the  three  Skylab  filghts, 
indicating  that  when  the  Space  Shuttle, 
the  low-cost  transportation  system,  is 
available,  then  a  large  space  telescope 
will  be  not  only  practicable  but  essential 
to  future  solar  investigation.  In  addition 
to  the  solar  observations,  experiments 
in  the  physical  sciences  contributed  to  an 
understsmdlng  of  deep  space  and  the 
characteristics  of  the  upper  atmosphere 
of  the  Earth. 

Because  of  the  long  duration  of  each 
of  the  Skylab  missions  it  was  possible  to 
study  in  detail  the  reactions  and  effects 
of  zero  gravity  on  normal  healthy  men. 
It  is  important  to  note  that  all  of  the  in- 
dications are  that  men  will  likely  be  able 
to  work  in  space  for  long  periods  with- 
out serious  effect  upon  their  systems. 

Perhaps  the  most  significant  of  all  the 
activities  of  Skylab  were  the  practical 
technology  experiments  imdertaken. 
Zero  gravity  allowed  new  approaches  to 
astronauts  mobility.  Two  major  experi- 
ments with  maneuvering  units  were 
tested  by  the  astronauts.  Manufactur- 
ing techniques  not  possible  on  earth  were 
explored  in  Skylab,  crystals,  and  micro- 
organisms were  grown,  high  strength 
materials  were  prepared  in  a  space  fur- 
nace. Tests  already  demonstrate  that 
large  crystals  significant  to  our  elec- 
tronics industry  can  be  prepared  in  space 
with  a  quahty  and  size  impossible  on 
Eearth.  New  metal  aUoys  were  prepared, 
brazing  and  reinforced  metal  compo- 
nents examined.  Early  results  from  these 
experiments  indicate  exciting  new  pos- 
sibilities in  the  area  of  space  manufac- 
turing. 

In  addition  to  these  experiments, 
scientific  and  practical,  imdertaken  in 
Skylab.  a  number  of  experiments  pro- 
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vlded  by  secondary  school  students  were 
undertaken  in  tbe  areas  of  Earth  re- 
sourcec,  astronomy,  bacteriology,  physiol- 
ogy, botany,  physics,  and  zoology.  Per- 
haps the  most  significant  aspect  of  the 
student  exi)eriments  is  a  demonstration 
that,  given  the  opportunity,  there  is  a 
treinendous  reserve  of  xiseful  effort  that 
can  be  undertaken  in  earth  orbit. 

The  vast  wealth  of  data  derived  from 
Skylab  experiments  will  continue  to 
yield  new  and  useful  information  for 
many  years  to  c<Hne.  Investigators,  both 
scientific  and  engineering,  win  search 
the  massive  data  generated  on  thrae 
flights  to  the  benefit  of  everyone  over  the 
next  few  years. 

The  Space  Shuttle,  to  be  ready  in  1979, 
wHl  provide  a  low-cost  transportaticm 
system  allowing  the  use  of  knowledge 
amassed  in  Skylab  without  the  recur- 
ring high  cost  associated  with  the  launch 
of  conventional  rockets. 

The  consequence  of  Skylab  is  the  gen- 
eration of  a  wealth  of  new  scientific 
and  practical  knowledge  and  human 
achievement  ranking  with  the  lunar 
landing. 

THE  AMERICAN  MUSIC  AWARDS 

The  SPEAKER  pro  tonpore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Pulton)  Is 
recognized  for  5  minutes. 

Mr.  FULTON.  Mr.  Speaker,  because  of 
my  particular  constituent  interest  in 
music  which  is  a  world-famous  product 
of  Nashville  In  Tennessee's  Fifth  Con- 
gressional District,  I  was  very  pleased  to 
learn  recently  of  the  plans  later  this 
month  to  produce  and  televise  the  Amer- 
ican Music  Awards. 

TUs  is  somewhat  of  a  new  and  unique 
coQo^t  in  honor  and  award  programs. 
It  Is  the  first  time  a  major  effort  has 
been  made  to  choose  winners  on  the 
basis  of  a  scientific  sampling  of  the 
American  public's  music  taste. 

In  all  there  are  to  be  15  awards  pre- 
sented in  the  pop,  country,  and  soul 
music  fields  with  special  reoaignltion  for 
artists,  groups,  and  recordings. 

This  selection  procedure  contrasts 
with  other  awards  and  recognition 
efforts  which  generally  are  based  on  a  se- 
lectloQ  process  established  by  the  music 
Industry,  itself. 

Programs  of  this  nature  are  certainly 
good  for  the  music  Industry.  In  addition 
this  approach  is  particularly  appropri- 
ate because  It  recognizes  those  persons, 
without  whose  smH>ort  there  would  be  no 
music  Industry,  the  American  public. 

At  a  time  Mt^ien  there  is  so  much  pub- 
lic criticism  of  television  as  being  packed 
with  too  much  bad  news  and  violence 
sandwiched  between  too  many  commer- 
cials the  American  Music  Awards  offers 
a  refreshing  change  of  pace  by  pairing 
deeerved  tribute  to  those  who  make,  pro- 
duce and  perform  one  of  America's 
greatest  products,  our  music. 


man  from  Pennsylvatila  (Mr.  Barrztt)  Is 
recognized  for  5  minittes. 

Mr.  BARRETT.  MR  Speaker,  I  am  sub- 
mitting for  printing  in  the  Record,  the 
following  letters  from  the  Honorable  Mil- 
ton J.  Shapp,  Oovenjor  of  Permsylvanla 
to  myself,  the  Honot^ble  Carl  Albkrt. 
Speaker  of  the  Housaof  Representatives, 
and  the  Honorable  James  Eastland,  Pres- 
ident pro  tempore  of  the  Senate: 

COiaCONWXAI.TH  OF|PXKN8TI,VAiaA, 

BarrUburg.  pi.,  January  iO.  1974. 

Hon.  WILLUIC  A.  Bauu 

Hotue  Offloe  Building, 
Washington,  D.c. 

Dx&B  Bill:  I  am  enclosing  a  copy  of  an  In- 
vitation which,  through  Konorablo  Jamea 
Kastland,  President  Pro  Tempore  of  the 
United  States  Senate,  and  through  Honorable 
Oarl  Albert,  Speaker  of  the  United  States 
House  of  Bepreaentatlves,  I  have  Issued  to  the 
Congress  of  the  United  fitates. 

Briefly,  it  outlines  Pennsylvania's  plans 
for  commemorating  the  BOOth  Anniversary  of 
the  First  Continental  Congress  this  Septem- 
ber at  Carpenters'  HaU,  Philadelphia,  and  It 
Invites  tbe  entire  Congress  to  Join  at  a  cei«- 
monlal  dinner  on  the  grounds  of  the  Hall  on 
Saturday,  S«pteml)er  7.  [ 

I  will  be  very  grateful  Indeed  If  you  wfll 
use  your  good  offices  to  qelp  make  acceptance 
of  this  Invitation  poeel|>Ie,  and  I  have  di- 
rected Mr.  Oeorge  H.  Ebaer,  Executive  Direc- 
tor of  the  Bicentennial  Oommlsslon  of  Penn- 
sylvania, to  do  whatever  Is  necessary  to  aid 
you  In  yoiu'  efforts. 

I  hope  that  you  can  h^lp  make  this  Impor- 
tant occasion  as  successful  as  It  should  be, 
and  I  will  look  forward  X)  greeting  you  per- 
sonaUy  in  PhUadelpbla  i  m  September  7. 
Sincerely, 

Mn  ION  J.  Shapp, 


The  conference  will  befeln  on  September  Btii 
and  continue  through  lOie  eth  and  7th  Thi 
concluding  dinner,  for  Which  we  should  « 
pect  extensive  national  television  coverM^ 
wUl  be  on  the  evening  of  Saturday.  eeotoBT 
ber  7th,  and  wUl  be  heW  on  the  grounds  If 
Independence  National  Historical  Park  wfaiA 
surrounds  Carpenters'  flku  '    ^^ 

-nirough  you.  and  thjough  Senator  Bfesu 
land.  I  am  Inviting  the  entire  Congrees  to 
Join  with  the  Pennsylvania  General  AssemMv 
and  with  the  Oovernors  of  the  thlrteenorts- 
taai  colonies  in  concluding  what  we  hoM 
w^  be  a  flne.  thoughtful  and  eubstanuVs 
begl^^     for     BlcenXUl    activity    S 

I  hope  that  you  will  4se  your  good  oOIcm 
to  bring  all  members  of  dongrees  to  Phlladtf. 
phla  for  this  occasion^  I  am  asklnxlfr 
George  Ebner.  Executive^  Dlrwrtor  of  the  mi 
centennial  Commission  ^  Pennsylvania,  to 
do  whatever  Is  neceesary  to  make  youTao- 
ceptance  possible,  and  tp  make  your  partld- 
patlon  meaningful  and  pleasant. 

I  will  look  forward  t4 
at  your  convenience. 
Sincerely, 

Mn  roK  J.  Srapp. 


hearing  from  you 


Oovemor. 


September  of  thk 
Anniversary  of  the 


COICMONWEALTR  OF  I  ROJSTLVANIA, 


OotJemor. 


January  30,  1974. 


PENNSYLVANIA  MARKS  THE  200TH 
ANNIVERSARY     OP     THE     PHIST 
CONTINENTAL  CONQRBSS 
The  SPEAKER  pro  tempore.  Under  a 

previous  order  of  the  House,  the  gentle- 


Harrisburg,  Pa., 
Hon.  James  Eastland, 
President  Pro  Tempore, 
US.  Senate, 
Washington,  D.O. 

Dkak  SiNAToa  EastlanJ:  September  of  this 
year  will  mark  the  200th  Anniversary  of  the 
First  Continental  Congress,  which  some  his- 
torians consider  the  first  meaningful  event 
of  the  American  Revolutlbn. 

To  oommemorate  this  ^historic  event,  the 
Commonwealth  of  Penns34vanla  Is  planning  a 
three-day  conference  to  be  held  at  the  site 
of  the  original  Congreeat— Carpenters'  HaU, 
PhUadelphla.  | 

This  event  should  be  ipore  than  a  simple 
reenactment  of  this  momentous  occasion. 
Therefore,  we  In  Pennsylfranla  have  invited 
the  Oovernors  of  aU  the  other  thirteen  orig- 
inal colonies  to  oome  to  Philadelphia  to  meet 
In  session  at  Carpenters'  Hall  and  discuss  a 
common  problem,  in  the  hope  that  we  can 
find  a  workable  solution  which  can  then  be 
enacted  Into  law  In  our  le^ectlve  states  as 
a  uniform  piece  of  legliatlon.  The  model 
law  would  of  course  be  offered  to  all  our 
sister  states  m  hope  that  they  might  enact 
It  as  well,  making  It  truly  uniform  and  truly 
effective  throughout  the  Hatlon. 

Such  a  plan  wlU  provide  the  thirteen  orig- 
inal states — and  ulthnately  the  Nation — with 
a  major  contribution,  nob  Just  a  memory  of 
the  past. 

Because  Carpenters'  Hi  11  is  not  a  large 
haU,  we  have  had  to  res'  rlct  our  planning 
to  a  relatively  small  grorip,  and  hence,  our 
decision  to  have  as  conference  participants 
only  the  Oovernors  of  the  thirteen  original 
colonies.  We  are  eager,  however,  that  this 
celebration  should  be  shared  by  the  entlw 
Nation.  Consquently,  we  n^  hereby  Inviting 
ttie  entire  United  States  Oongiew  to  a  oera- 
monlal  dinner  which  will  4oee  our  three-day 
oelebraitlon.  ' 


Commonwealth  or  P  BNKSTLVAmA 

HarrUlMirg,  Pa. ,  January  30.  'igfi. 
Hon.  Cabl  Albekt.  ".*"•• 

Speaker.  House  of  Rejtresi  ntatives 
Washington,  D.C. 
Dear  Speakzh  Albskt' 

year  WUl  mark  the  200th| „,«.,  „  ^ 

First  Continental  Congrees,  which  some  his- 
torians consider  the  first  meaningful  ereut 
of  the  American  Revolution. 

To  commemorate  this  hUtorlc  event,  the 
Commonwealth  of  Penn^ivanla  Is  plannhut 
a  three-day  conference  to  be  held  at  tbe  site 
Sxll^elphU^  Cong^e^arpenters-  HaD. 
This  event  should  be  more  than  a  slmole 
reenactment  of  this  momentous  occsstom. 
raerefore.  we  In  Pennsykranla  have  invited 
the  Oovernors  of  all  the  other  thirteen  ortgl. 
nal  colonies  to  come  to  PWladelphla  to  meet 
In  session  at  Carpenters'  HaU  and  discuss  • 
common  problem.  In  the  hope  that  we  can 
find  a  workable  solution  which  can  then  be 
enacted  Into  law  in  ovir  respective  states  u 
a  uniform  piece  of  legislation.  The  model  lav 
would  of  course  be  offered  to  aU  our  sister 
states  In  hope  that  they  might  enact  It  ss 
well,  making  It  truly  \mlfarm  and  truly  effec- 
tive throughout  the  Natlo|i. 

Such  a  plan  will  provide  the  thirteen  origi- 
nal states— and  lUtlmately  the  Nation— with 
a  major  contribution,  not  Just  a  memory  at 
the  past.  1 

Because  Carpenters'  Hall  is  not  a  large  ball, 
we  have  had  to  restrict  pur  planning  to  a 
relatively  smaU  group,  and  hence,  our  deci- 
sion to  have  as  conference  participants  only 
the  Oovernors  of  the  thirteen  original  col- 
onies. We  are  eager,  howefer,  that  this  cele- 
bration should  be  shared  tby  the  entire  Na- 
tion. Consequently,  we  aye  hereby  Inviting 
the  entire  United  States  Congress  to  a  cere- 
monial dinner  which  will  dose  our  three-day 
celebration.  < 

The  conference  will  be|ln  on  September 
6th  and  continue  through  the  6th  and  7ttL 
The  concluding  dinner,  for  which  we  should 
expect  extensive  national  television  cover- 
age, wUl  be  on  the  evening  of  Satiurday. 
September  7th.  and  wiu  be  held  on  the 
grounds  of  Independence  National  Historical 
Park,  which  surrounds  Carfenters'  Hall. 

Through  you,  and  thro^^  Senator  bat* 
land.  I  am  Inviting  the  etitlre  Congress  to 
Join  with  the  Pennsylvania  General  Assembly 
and  with  the  Oovemon  of  the  thirteen  origi- 
nal colonies  In  concluding  What  we  hope  will 
be  a  flne.  thoughtful  and  s  abstantlve  begin- 
ning for  Bicentennial  aetli  ely  In  America. 
Z  hope  that  yon  wlU  uhb|  your  good  oflloM 
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to  bring  aU  membors  of  Congress  to  PhUadel- 
abis  for  this  occasion.  I  am  asking  Mr.  Oeorge 
^sr,  Kxecutlve  Director  of  the  Bicentennial 
Qgomilsslon  of  Pennsylvania,  to  do  whatever 
^  necessary  to  make  your  acceptance  poe- 
ilUe,  and  to  make  your  participation  mean- 
(g^fol  and  pleasant. 

I  will  look  forward  to  hearing^  from  you 
itionr  convenience. 
Sincerely, 

Milton  J.  Sbafp, 

Got>emor. 


POSTAL  SERVICE  UNWILLINO  TO 
USE  MOTOR  COMMON  CARRIER 
NETWORK 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Recoro  and  to  Include  ex- 
tnneous  matter.) 

Mr.  HANLEY.  Mr.  Speaker,  during  the 
postal  Service  Subcommittee's  hesirlngs 
last  year  on  postal  transportation,  one 
of  the  glaring  omissions  In  the  Postal 
Service's  transportation  network  was  the 
apparent  unwillingness  to  use  the  motor 
eommon  carrier  network.  One  of  the 
major  reasons  for  the  passage  of  the 
Postal  Reorganization  Act  was  to  give 
the  Postal  Service  more  flexibility  in  us- 
bf  all  modes  of  transportation  available 
tolt. 

Therefore,  we  were  surprised  to  learn 
that  motor  common  carriers  were  not 
bdng  used  as  they  are  used  by  other 
agencies  such  as  the  Department  of  De- 
fense and  the  General  Services  Admin- 
Irtration.  Following  is  an  editorial  from 
TYafflc  World  outlining  the  common  car- 
rier position: 

A  Noblx   Eitort   Relentuesslt   Contznttxd 

Ttose  of  us  who  for  years  have  believed 
tlist  if  there's  any  doubt  about  the  meaning 
of  some  provision  of  law  (federal  or  state) , 
molutlon  of  the  doubt  rests  on  the  Intent 
of  the  lawmakers  as  expressed  In  legislative 
eanmilttee  records  or  In  debate  in  the  legls- 
Isttve  chambers  prior  to  passage  of  the  legis- 
lation, apparently  have  been  victims  of  mis- 
information. On  the  subject  of  congressional 
Intent,  it  seems,  we  have  much  to  learn. 

We  should  recognize,  for  example,  that  im- 
ooDtroverted  statements  made  by  legislators 
in  the  course  of  discussion  or  explanation  of 
provisions  of  a  bUl  before  it  Is  passed  by 
tbe  House  or  Senate,  stating  in  iinambiguous 
tdins  the  Intended  purpose  of  particular  pro- 
vMons  of  the  considered  bUl,  are  not  nec- 
MMrlly  accepted  as  guldepoets  by  the  people 
who  are  supposed  to  Implement  the  legis- 
lation. Thus,  such  a  provision  of  law  may  be 
"Interpreted"  by  Its  Implementers  to  mean 
vbat  they  want  It  to  mean  rather  than  what 
tt»  legislators  wanted  It  to  mean. 

That's  what  has  happened  In  the  case  of 
wtaln  sections  of  the  postal  reorganization 
•et  of  1970,  by  which  the  duties  and  f\inc- 
tkms  of  the  Post  Office  Department,  as  re- 
TlMd  and  modified  by  that  act,  were  t\imed 
orer  to  the  U.S.  Postal  Service,  headed  (like 
the  old  department)  by  a  Postmaster  Oen- 
■al  who,  however,  does  not  have  Cablnet- 
BMmber  status. 

One  of  the  pootal  policy  statements  In  sec- 
tion 101  of  ^e  postal  reorganlaatlon  aot  la 
Mated  In  theee  worda: 

"^  selecting  modes  of  transportation,  the 
tatal  Service  shall  give  highest  considera- 
te! to  the  prompt  and  economical  drtlvery 
or  all  mall  and  shall  make  a  fair  and  eqult- 
*Me  distribution  of  mall  bualneas  to  oarrlen 
yndlng  similar  modes  of  traneportatlon 
•■ncee  to  the  Foetal  Service.  Modem 
■sttudB  ot  tsmoapodrtlng  mall  by  enmtalnerl- 


Eatlon  and  programs  designed  to  achieve 
overnight  tranq>ortatlon  to  the  destination 
Off  Important  letter  maU  to  all  parts  of  the 
nation  shall  be  a  primary  goal  of  postal 
operations." 

Section  6006  of  the  1970  act  aUows  the 
Postal  Service  to  obtain  mall  tranqx^rt  serv- 
ices from  common  carriers  by  rail  and  motor 
vehicle,  from  air  carriers  or  water  carriers 
and  by  contract  from  "any  person  or  carrier" 
for  surface  or  water  transportation.  "Person" 
Is  defined  as  Including  "any  person  other 
than  a  carrier  holding  a  certificate  of  public 
convenience  and  necessity  issued  by  the  In- 
terstate Commerce  Commission." 

There  are  provisions  in  the  postal  re<n'- 
ganlzatlon  act  of  1970  for  the  filing  by  the 
Postal  Service  with  the  ICC  of  plans  setting 
forth  the  Po8t<a  Service's  mall  transporta- 
tion requirements  and.  among  other  things, 
what  It  believes  to  be  the  fair  and  reasonable 
compensation  for  the  carrier  services  re- 
quired. The  Commission,  after  notifying  the 
carriers  concerned,  would  subsequently  pro- 
ceed to  hold  a  hearing  on  the  Postal  Service 
plan. 

We  have  seen  or  heard  nothing  that  would 
Indicate  the  Postal  Service  has  ever  filed  such 
a  plan  with  the  ICC.  This  provision  was  one 
aspect  of  the  postal  reorganization  act  that 
led  us  to  make  what  turned  out  to  be  an  ill- 
advised  appraisal  of  the  situation  In  a  talk 
at  a  meeting  of  the  Chicago  chapter  of  the 
Transportation  Research  Forum,  about  four 
years  ago.  We  said  then  that  "the  chance  for 
motor  oonmion  carriers  to  participate  In  the 
mall  transportation  business  has  now 
materialized,  after  years  of  effort  by  such 
carriers  to  get  such  an  opportvmlty." 

While  giving  Up  service  to  the  Idea  of  let- 
ting motor  common  carriers  perform  maU 
transport  service,  as  they  testified  In  con- 
gressional committee  hearings  that  led  to 
passage  of  the  postal  reorganization  act. 
federal  i>ostal  cfflclals  succeeded  in  retain- 
ing In  the  law — and  then  refusing  to  depart 
from: — ^the  competitive  bidding  procedure  the 
Post  OfBce  Department  bad  used  for  many 
years  tn  selecting  motor  carriers  fc*  Intercity 
maU  haulage  contracts. 

Testifying  before  the  House  post  office  and 
civil  service  committee  last  September  12, 
Director  Joseph  P.  Jones  of  the  Postal  Serv- 
ice's logistics  department  said  that  "tenta- 
tive tariffs"  that  were  proposed  by  several 
motor  carrier  groups  would  have  cost  the 
U.S.  Postal  Service  "anywhere  from  10  to  200 
per  cent  more  than  we  are  paying  for  Identi- 
cal service  over  competltlvely-bld  or  rail 
piggyback  service."  He  added  that  the  Postal 
Service  "would  be  pleased  to  use  the  com- 
mon carrier  network  vThere  It  can  do  a  better 
Job  than  we  are  now  doing." 

Those  representations  were  chaUenged 
soon  thereafter  by  Bessie  Davidson,  presi- 
dent of  the  Davidson  System,  of  Baltimore, 
and  chairman  of  the  government  traffic  com- 
mittee of  the  Regular  Common  Carrier  Con- 
ference of  the  American  Trucking  Associa- 
tions. Mr.  Davidson  said  no  proof  had  been 
submitted  to  support  the  claim  that  the 
motor  common  carriers'  service  would  be 
far  more  costly  than  the  services  now  used 
for  mall  transportation,  and  that  the  com- 
mon carriers  stood  ready  to  prove  they  could 
provide  better  and  In  many  cases  less  costly 
haulage  of  mail  than  the  Postal  Service  Is 
getting  now.  He  said  that  the  most  sig- 
nificant change  In  transportation  provisions 
that  was  effected  by  the  1970  act  was  "a  gen- 
eral rewriting  of  the  procurement  authority 
giving  the  new  Postal  Service  the  'fiexlblllty' 
which  It  claimed  It  did  not  have  previously, 
and  wanted."  Here,  said  Mr.  Davidson,  was 
"that  chance  for  ...  a  shift  to  the  modem 
means  of  highway  transport  which  has  long 
since  become  the  stand-by  for  the  distribu- 
tion of  the  American  cornucopia  of  products 
and  articles  of  trade." 
Gratifying  to  us  and,  surely,  to  tta*  BCOO 


members — was  the  message  addressed  about 
three  weeks  ago  by  Paul  J.  Tlerney,  presi- 
dent of  the  Transportation  Association  of 
America,  to  the  Senate  and  House  post  of- 
fice committees,  urging  them  to  advise  the 
Postal  Service  to  discontinue  Its  policy,  not 
In  accord  with  the  1970  act,  of  not  utilizing 
the  services  of  regulated  motor  common  car- 
riers "on  a  systems  basis."  The  committee* 
should  note  that  the  TAA's  position  on  this 
matter  reflects  the  attitude  of  the  transpor- 
tation industry  as  a  whole,  not  merely  the 
regulated  common  carrier  trucking  group. 
We  commend  the  decision  by  the  RCCC  never 
to  stop  Its  efforts  to  obtain  mail  transporta- 
tion business  for  Its  members  collectively. 
We  feel  sure  the  RCCC  wlU  have  continuing 
support  In  this  matter  from  the  TAA.  to 
which  will  be  added  gladly  our  small  "voice' 
In  the  wilderness." 


CHARLIE  PTTTT.T.TPS  OUTSTANDINa 
CmZEN 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  extra- 
neous matter.) 

Mr.  HANLEY.  Mr.  Speaker,  next  Mon- 
day, February  11,  1974,  those  of  us  who 
live  In  central  New  York  will  be  honoring 
one  of  our  outstanding  citizens,  Mr. 
CharUe  Phillips.  CharUe  PhlUips  is  a 
legend,  not  only  In  his  own  community 
of  Syracuse,  but  throughout  the  broad- 
cast Industry.  On  Monday,  he  will  cele- 
brate his  50th  anniversary  with  Radio 
Station  WPBL,  an  achievement  attained 
by  few,  if  any,  others  In  broadcasting. 

Charlie  Joined  WFBL  as  their  first  em- 
ployee in  1924.  and  In  the  ensuing  five 
decades  has  played  every  part  imaginable 
In  the  operation  of  a  radio  station.  He 
has  participated  In  the  growth  of  broad- 
casting from  a  small  dream  to  one  of  the 
largest  Industries  In  the  world.  And  hla 
contributions  to  both  the  dimensions  and 
the  quality  of  modem  broadcasting  are 
too  nimierous  to  cite. 

Mr.  Speaker,  I  know  every  Member  ,__ 
the  House  of  Representatives  Joins  xne 
today  in  extending  our  best  wishes  to 
Charlie  on  this  milestone  and  In  wishing 
him  many  years  of  God's  choicest  bless- 
ings and  good  health. 


"ROTARY  PAST  AND  PRESENT"  BY 
DISTRICT  GOV,  WILLIAM  C. 
BO  WEN 

(Mr.  DORN  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Rkcoro  and  to  include  extra- 
neous matter.) 

Mr.  DORN.  Mr.  Speaker,  Rotary  In- 
ternational is  truly  an  ideal  in  action,  a 
world  fellowship  of  business  and  profes- 
sional men  dedicated  to  service.  Tlie 
mottoes  of  the  Rotary  are  "Service  Above 
Self"  and  "He  Profits  Most  Who  Serves 
Best"  in  business  and  civic  relationships. 

In  South  Carolina  we  are  especially 
proud  of  our  own  William  C.  "Bill" 
Bowen,  governor  of  Rotary  Interna- 
tional district  775.  Bill's  devoted  service 
to  humanity  splendidly  exemplifies  Uie 
highest  Ideals  of  Rotary  IntematlonaL 
I  commend  to  the  attention  of  the  Con- 
gress and  the  American  people  Governor 
Bowen's  superb  address  on  "Rotary  Past 
andPresoit": 
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BoTAST  Past  and  Paxstm 
(By  William  C.  Bow«n.  DlBtrlct  QoTvrnor) 
I  extend  to  you  greetings  from  nearly 
746,000  Rotarlana,  organized  In  mor«  than 
1S,800  Rotary  Clube,  located  In  160  coun- 
trleo  and  geographical  areas  throughout  the 
world. 

As  you   know,   every   year,  the   Oovemoi 
Nominees    from    the    343    Rotary    Dlstricta 
must  attend  the  International  Assembly  at 
Lake  Placid  Club  House  in  The  Adirondack 
Mountains  of  New  York  State.  In  the  first 
Plenary  Session  this  May,   R.   I.  President 
wmiam  C.  Carter  of  the  Battersee  Club  of 
London,  England,  annoxinced  the  theme  for 
"our  year"  as  "A  time  for  Action",  and  point- 
ed out  certain  goals  for  Improving  the  quality 
of  life  In  the  four  Rotary  avenues  of  service. 
After  nine  strenuous  days  of  plenary  as- 
sembUes,  group  sessions,  dining,  attending 
talent  nights,  and  Just  having  a  good  Rotary 
Ume,  Rotary  Ann  Inez  and  I  bade  goodbye 
to  all  our  friends,  drove  to  Rutland,  Vermont, 
and  spent  the  night.  The  next  morning  we 
made  our  way  to  the  town  of  Walllngford,  the 
boyhood  home  of  Paul  P.  Harris.  We  made 
photographs  of  the  Congregational  Church, 
the  old  stone  shop,  chatted  with  Secretary 
Richard  Armstrong,  Secretary  of  the  Wal- 
llngford  Rotary   Club   and   pastor   of   the 
church  who  told  us  how  to  find  the  school- 
house.  The  Bchoolhouse   was  built  In   1818 
by  Paul  Harris'  greet  grandfather,  now  the 
meeting  place  of  the  Walllngford  club  and 
preserved  as  a  memorial  to  the  founder  of 
Rotary.  A  historic  marker  In  front  of  the 
building  reads  as  follows: 

W&LXJITCFOKO,   VXBMONT 

PATTL  P.  HARRIS 

1868-1947 

^n  this  brick  building,  constructed  by  his 
great  grandfather  in  1818,  Paul  P.  Harris  at- 
tended school  as  a  youth  and  received  his 
elementary  education.  Many  yeare  later  Mr. 
Hams  expressed  the  conviction  tha.t  It  was 
during  his  boyhood  that  he  learned  the  basic 
Ideals  which  became  the  cornerstone  of  Ro- 
tary International  destined  to  become  a 
world  wide  service  organization.  This  former 
schoolhovue  la  now  maintained  as  a  me- 
morial to  Paul  P.  Harris,  by  the  Walllngford 
Rotary  Club." 

Paul  P.  Harris  was  bom  in  AprU  1868  at 
Racine,  Wlaoonsln.  When  he  was  three  years 
old  Paul  and  his  older  brother  Cecil  were 
sent  to  Walllngford  to  live  with  his  Harris 
grandparents.  Thus  he  grew  to  young  man- 
hood In  the  moimtalns  of  Vermont.  He  at- 
tended the  Vermont  Military  Academy,  spent 
the  freshman  year  at  the  University  of  Ver- 
mont, and  after  a  year  working  and  studying 
under  a  tutor  he  went  to  Princeton.  While 
at  Princeton  hla  grandfather  died,  but  his 
grandmother  sent  him  west  to  attend  the 
University  of  Iowa.  He  graduated  from  the 
University  In  1891  taking  his  law  degree.  Im- 
preased    by    wwds    of    the    commencement 
^>eaker  to  spend  some   time  getting  used 
to  lUe.  Paul  went  to  San  Francisco  then  to 
Denver,  working  in  both  cltlee  as  a  news- 
P^)er  reporter.  Then  he  went  to  Jacksonville 
as  a  hotel  clerk.  Next  he  eaUed  to  Europe 
on  a  cattle  boat,  making  two  round  tripe. 
He   then   became  a   marble   salesman,   went 
a  third  time  to  Europe  and  In  1891  started 
the  pracUce  of  law  In  the  City  of  Chicago 
He  alowly  built  up  his  law  praotlce,  made 
a  few  friends  but,  as  he  said  later,  was  main- 
ly a  lonesome  country  boy  In  a  big  city.  All 
the  tbne  he  was  thinking  about  a  business 
man's  club  where  people  In  various  vocations 
could    meet    for    fellowship    and    swapping 
Ideas.  He  spoke  to  two  or  three  of  his  friends 
•bout  such  an  organization. 

On  the  evening  of  February  23d  1906  he 
met  SUvester  Sohtele  a  coal  dealer  at  Madame 
OaUl's  HungarUn  Restaurant.  After  dinner 
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711  to  meet  with  tw4  other  friends  at  eight 
o'clock  to  start  the  flrst  civic  service  club 
hi  the  world.  The  meeting  room  was  the  of- 
fice of  Ous  Loehr  a  lAning  Engineer  and  the 
fourth  man  was  Hlia4i  Shorey  a  taller.  These 
men  were  later  In  th#  foUowlng  weeks  to  be 
Joined  by  others  among  whom  was  Harry 
Rugglea  who  started  Rotarlans  to  sing  at  club 
meetings.  Each  member  had  to  be  from  a 
different  business  and  thus  started  classl- 
flcatlon  as  we  know  It  today.  At  first,  the  new 
club  met  In  the  offices  of  one  another  In  rota- 
tion. Prom  that  fact  c»me  the  name  "Rotary" 
The  rotaUon  also  gate  the  organization  Its 
emblem,  at  first  a  wajgon  wheel  then  a  gear 
or  oog  wheel  as  we  k^ow  it  today. 

Ctoe  day  Paul  Han*  was  asked  to  tell  the 
Club  Just  what  a  lawyer  did.  This  talk  per- 
haps started  the  idea  twe  know  as  VocaUonal 
service.  A  great  Rotarian  from  England,  Jack 
Pride  defined  Vocatlooal  Service  as  the  hap- 
piness we  bring  and  jthe  service  we  render 
to  others  through  an^  in  our  professions  or 
vocations.  This  defiaitlon  Is  paraphrased 
from  a  talk  made  at  Lake  Placid  by  Rotary 
International  Dlrectori  James  E.  Lambeth.  We 
each  must  strive  to  improve  the  quality  of 
this  most  important  avenue  of  service. 

Id.  1907  a  new  city  iaU  was  being  built  In 
Chicago.  TTie  Rotary  tlub  promoted  a  drive 
to  build  public  comfc^t  stations  which  were 
lacking  in  the  Loop  [District.  This  became 
the  first  Community  Service  Project  and  It 
te  still  hi  service.  Co*imunlty  Service  thus 
became  a  very  Important  part  of  each  of  our 
Clubs  and  certainly  on#  which  tells  our  oom- 
mumtles  that  Rotary  Us  a  living  thing  and 
much  a  part  of  them.  We  must  each  seek  out 
the  loneUness  of  our;  youth  and  our  aged 
people  and  as  a  club  po  something  to  take 
action  about  their  problems. 

I  like  to  think  that  Paul  Harris  thought  of 
the  Avenue  of  International  Service  on  his 
trips  to  Europe.  One  fbature  of  this  Avenue 
began  at  the  1917  Atlaita  Rotary  Convention 
when  Kansas  City  Clib  gave  RI  President 
Art  Rumph  a  Check  for  28  doUars  and  50 
cents  to  start  a  Rotary  Foundation  to  provide 
scholarships  for  youth.  Not  much  more  was 
done  about  the  Poundbtlon  untu  the  death 
of  Paul  Harris  in  1947.Tas  a  memorial  to  the 
beloved  leader,  contrlUutlons  began  to  pour 
in  and  18  awards  were  made  for  students  to 
study  In  a  land  not  ttielr  own  home.  ThU 
year  (1973)  over  600  awards  were  made  Our 
own  district  has  Miss  Harriet  Fowler  study- 
ing at  Aberdeen  Unlv»slty  in  Scotland  this 
year.  Next  year  Mr.  Th«nas  Bolt  of  Anderson 
wlU  be  studying  hi  France.  Our  district  Is  a 
200%  district  meaning  that  each  club  has 
from  voluntary  contributions  of  Its  members 
reached  that  "plateau".  President  BUI  Carter 
has  dh^cted  that  we  >nuBt  keep  open  the 
lines  of  communications  between  Rotarians 
around  this  world  and  Hetween  peoples  on  an 
Individual  level  so  as  tq  bring  imderstanding 
to  each  In  the  family  o£  nations.  Words  could 
be  said  about  this  avei^e  but  we  must  pass 
now  to  the  fourth  avenue  of  service,  that  la 
club  service.  It  is  what  a  club  does  for  Its 
own  weu  being.  Each  of;  us  must  hnprove  the 
quality  of  our  service  bj  active  participation 
making  up  a  missed  meeting  at  another  club', 
putting   service    above   self    by   responding 
when  caUed  on  and  mikt  of  aU  "Take  Time 
for  Action"  this  year.     T 

"Let  us  all  seek  thak  which  we  have  In 
common  with  our  fellofw  men  rather  than 
that  which  divides  us|  Paul  Harris  wrote 
as  the  closing  chapter  pf  his  "Road  to  Ro- 
tary" (His  Autoblograpl^y)  and  we  each  can 
make  It  our  prayer:  "May  God  grant  that 
my  vision  of  th«  foiiif.  «♦ _.-  _   .. 


EXEMPTION  P&OM  DAYLIGHT 
SAVING  TIME 


(Mr.  REGULA  aiked  and  was  giva, 
permission  to  exteni  his  remarks  at  uS 
point  in  the  Recorij  and  to  include  «r 
traneous  matter.)  "' 

MrREaULA.MrJspeaker.lamto(lav 
producing  legislaion  to  amend  tol 
Emergency  DaylighJ  Saving  Time  S 
ergy  Conservation  Act  of  1973.  to  proSi 
that  the  advanced  standard  time  reotS? 
ment  of  that  act  slaU  not  be  inlflS 
during  the  time  of  th  b  year  which  hStoe 
smaUest  number  of  <layUght  hours. 

My  legislation  woild  exempt  that  n«. : 
riod  of  time  beghujlng  NovembeTiSu ' 
and  ending  Februarj^  28. 1975.  from  nm!  i 
datory  daylight  saving  time. 

The  Emergency  DayUght  Saving  TIim 

^7^^A,?°'^^"'*^'!  ^^*  ^1"  expire  to 
Tu  r  Absent  an  extension  of  the  law 
that  leaves  one  more  span  of  at  W 
4  months  of  short  days  and  late  sun- 
rises. It  leaves  one  more  period  of  time 
durmg  which  childrgn  will  have  to  eoto 
^^^\^  toe  dark.  That  safety  haSiS 
while  it  could  be  lefeened  by  Stattt«; 
local  school  districts  adopting  later  be- 
giimlng  times  for  scliools.  affects  school- 
bus  drivers,  working  housewives  and 
poses  a  variety  of  ihter-related  incon- 
veniences, both  largejand  small. 

The  avowed  purpose  of  the  act  was  to 
save  energy,  yet  th^  committee  report 
accompanying  the  legislation  stated  that 
no  studies  had  been  carried  out  and  no 
information  was  aviilable  to  establish 
with  certainty  that  aln  overall  reduction 
m  energy  consumption  results  from  the 
year  around  observation  of  daylight  sav- 
ing time. 

Surely  one  winter  period  of  daylight 
saving  time  is  sufflcie  nt  to  gather  infor- 


a    determinati(m 


matlon  and  make 
whether  any  reduction  In  energy  con- 
sumption has  resulted.  Beyond  that,  we 
can  surely  afford  to  invest  four-twelfths 
of  that  hypothetical  savings  in  safety  for 
our  schoolchildren. 


>othetlcal  sa\ 
:hildren.    T 


of  men  and  nations 


my  vision  of  the  faults] .„  _„  „„„„^ 

be  dimmed  and  my  vlsl<  n  of  their  virtues  be 
brightened". 
Thank  you. 


EMERGENCY  ENERGY  CONTROL 
ACJ 

(Mr.  ECKHARDT  aeked  and  was  glvoi 
permission  to  extend  his  remarks  at  Oils 
point  in  the  Record,  and  to  include  ex- 
traneous matter.) 

Mr.  ECKHARDT.  llr.  Speaker,  today 
Congressman  Brock  Adajis  and  I  have 
introduced  the  Emergency  Energy  Con- 
trol Act  which  we  prwxjse  as  a  workable 
alternative  to  the  Energy  Emergency 
Act.  The  Energy  Emergency  Act.  cur- 
rently being  reconsidered  by  House  and 
Senate  conferees.  Is  ah  ill-conceived  at- 
tempt to  deal  with  the  present  energy 
shortage.  Rather  thani  a  narrowly  drawn 
bill  addressing  only  j  the  specific  im- 
mediate needs  cause 
shortage,  the  Energy 
legislation    which    i 

gates  a  massive  amou, ^^.^.^^.^.^ 

authority  to  the  President  and  which 
needlessly  suspends  important  environ- 


by  the  energy 
lergency  Act  is 
aecessarily    rde- 
it  of  congressional 


mental  safeguards.  I 

lined  in  detail  my     ^^ 

Energy  Emergency  Acl^^see  January  28. 
1974,  Congressional  Bxcoro  p.  861. 


lave  already  out- 
uppositlon  to  the 


february  7,  1974. 
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The  legislation  we  have  introduced  to- 
day contains  what  we  feel  are  the  legis- 
btive  grants  of  authority  necessary  to 
deal  with  the  energy  situation.  The  bill 
otahlishes  a  Federal  Enei-gy  Emergency 
Administration  to  administer  the  allo- 
cation and  rationing  provisions  of  the 
Bnergency  Petroleum  Allocation  Act. 
■nils  Administration  would  operate  any 
rationing  program  implemented  under 
the  Allocation  Act  in  accordance  with 
procedural  and  due  process  safeguards 
set  out  in  the  bill. 

The  bill  grants  vitally  needed  infor- 
aation-gathering  powers  to  the  new 
Meral  Energy  Emergency  Adminlstra- 
tkm.  The  Administration  is  empowered 
to  collect  information  on  reserves,  pro- 
duction, distribution,  and  use  of  pe- 
troleum products,  natural  gas.  and  coal. 
The  one  very  certain  fact  that  has  been 
clearly  established  in  the  hearings  be- 
fore various  House  and  Senate  com- 
mittees trying  to  deal  with  the  energy 
dioitage  is  that  we  simply  do  not  have 
sjfllcient  factual  information  to  act 
upon.  The  information-gathering  powers 
granted  to  the  Federal  Energy  Emer- 
gency Administration  is  the  first  major 
step  toward  collecting  the  kind  of  infor- 
mation we  need  to  frame  a  coherent  and 
eomiriete  package  of  long  range  energy 
legislation. 

In  the  last  few  months  we  have  seen 
tbe  price  of  petroleum  escalate  to  all- 
time  highs.  Since  the  beginning  of  No- 
vember, the  wholesale  price  index  for 
rtfned  petroleum  products  has  jumped 
80.9  percent.  Crude  oil  prices  on  the 
wholesale  level  increased  by  27.5  percent 
during  1973,  and  the  price  of  reflmed  pe- 
troleum products  has  Increased  by  an 
Incredible  125  percent. 

nearly  we  cannot  continue  to  allow 
the  prices  of  petroleum  to  Increase  at 
tills  unjustifiably  rapid  pace.  The  Emer- 
gency Energy  Control  Act  instructs  the 
•dminlstration  to  place  an  immediate 
price  freeze  on  domestic  crude  petroleum 
and  petroleum  products,  and.  within  30 
days  to  roll  back  such  prices  to  the  levels 
In  existence  on  November  1.  1973. 

Today  the  House  Interstate  and  For- 
eign Commerce  Committee  conducted 
liearlngs  on  an  administration  proposal 
flwling  with  the  independent  truckers 
rate.  The  administration  Is  proposing 
art  we  allow  the  truckers  to  pass 
mrough  the  increased  cost  of  diesel  fuel 
rae  end  result  of  such  a  proposal  will 
mean  that  the  consumer  once  again  ends 
y  bearing  the  brunt  of  the  Increase.  The 
fflowndent  truckers  have  indicated 
"»*  they  do  not  want  passthrough 
wthority;  they  want  prices  rolled  back 
to  a  Justifiable  level.  That  is  exactly  what 
oe  Energy  Emergency  Control  Act  will 

00. 

„  ^""1^1  provision  of  our  bill  amends 
we  Emergency  Petroleum  Allocatlwi 
Mt  to  add  safeguards  for  giants  of  antl- 
2«*  defenses.  When  the  House  Inter- 
WMe  and  Foreign  Commerce  Committee 
2*  considered  the  Allocation  Act,  we 
*»«inlned  that  compUance  with  the 
••location  regulations  might  Involre 
"•ttags  and  arrangements  that  would 
"n»bly  be  violative  of  the  antitrust 
"w.  Because  of  Oils  we  included  In  the 
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Allocation  Act  a  section  protecting  com- 
panies from  antitrust  prosecutions. 
When  the  House  of  Representatives  con- 
sidered the  Energy  Emergency  Act,  we 
added  to  that  act  an  amendment  offered 
by  the  distinguished  chairman  of  the 
House  Judiciary  Committee  which 
measurably  strengthened  the  antitrust 
section  of  the  Allocation  Act.  Since  the 
emergency  program  which  Is  envisaged 
In  the  bill  we  have  Introduced  today  Is 
to  be  hnplemented  under  the  Allocation 
Act,  we  felt  It  was  very  Important  to 
amend  that  act  to  Include  Chairman 
RoDiNo's  antitrust  section.  Therefore 
the  last  section  of  our  bill  is  the  Rodlno 
amendment  which  has  already  been 
approved  by  the  House  of  Representa- 
tives. 

For  the  Information  of  my  colleagues, 
a  copy  of  the  Emergency  Energy  Control 
Act  follows: 

HJt.  12678 
A  bill  to  amend  the  Emergency  Petroleum  Al- 
location Act  of  1973,  to  establish  the  Fed- 
eral Energy  Emergency  Administration,  to 
require  the  President  to  roll  back  prices  for 
crude  oil  and  petroleum  products,  and  for 
other  purpoees 

Be  it  enacted  by  the  Senate  and  House 
oj  Representatives  of  the  United  States  of 
America  in  Congress  assetpbled, 

..■^'''^°^  ^-  "^^  Act  shaU  be  cited  as  the 
Emergency  Energy  Control  Act." 

Sk;.  2.  The  Emergency  Petroleum  Alloca- 
tion Act  of  1973  Is  amended  by  adding  the 
following  new  sections: 

"Sec.  9.  Federal  Energy  Emergency  Admin- 
istration. 

"(a)  TTiere  is  hereby  established  vmtU  May 
16,  1976,  unless  superseded  prior  to  that  date 
by  law,  a  Federal  Energy  Emergency  Admin- 
istration which  shaU  be  temporary  and  shaU 
be  headed  by  a  Federal  Energy  Emergency 
Administrator,  who  shaU  be  api>olnted  by  the 
President,  by  and  with  the  advice  and  consent 
of  the  Senate.  Vacancies  In  the  office  of 
Administrator  shaU  be  filled  In  the  ni^m^ 
manner  as  the  original  ^polntment. 

"(b)  The  Administrator  shaU  be  compen- 
sated at  the  rate  provided  for  level  n  of  the 
Executive  Schedule.  Subject  to  tiie  ClvU 
Service  and  Classification  provisions  of  title 
6,  United  States  Code,  the  Administrator 
may  employ  such  personnel  as  he  deems  nec- 
essary to  carry  out  his  functions. 

"(c)  Effective  on  the  date  on  which  the 
Administrator  first  takes  office  (or,  U  later,  on 
January  1,  1974),  all  functions,  powers,  and 
duties  of  the  President  under  this  Act,  and 
of  any  officer,  department,  agency,  or  Stttte 
(or  officer  thereof)  imder  this  Act  (other 
than  functions  vested  by  section  7  In  the 
Federal  Trade  Commission,  the  Attorney  Gen- 
eral, or  the  Antitrust  Division  of  the  DeparU 
ment  of  Justice),  are  transferred  to  the  Ad- 
ministrator. All  personnel,  property,  records, 
obligations,  and  commitments  used  primarily 
with  respect  to  functions  transferred  under 
the  preceding  sentence  shaU  be  transferred 
to  the  Administrator. 

"(d)(1)  Whenever  the  Fed««l  Energy 
Emergency  Administration  submits  any 
budget  estimate  or  request  to  the  President 
or  the  Office  of  Management  and  Budget,  It 
tihaU  concurrently  transmit  a  copy  of  ibaX 
estimate  or  request  to  the  Congress. 

(2)  Whenever  the  Federal  Energy  Emer- 
gency Administration  submits  any  legislative 
recommendations  or  testimony  or  oommenits 
on  legislation  to  the  President  t»  the  Office 
of  Management  and  Budget,  It  shall  con- 
currentay  transmit  a  copy  thereof  to  the  Con- 
gress. No  officer  or  agency  of  the  United 
States  shall  have  any  authority  to  require 
the  Federal  Energy  Emergency  AdmlnlslTa- 


tlon  to  submit  its  legislative  recommenda- 
tions, or  testimony  or  comments  to  any  officer 
or  agency  of  the  United  States  for  approval, 
comments,  or  review  prior  to  the  submission 
of  such  recommendations,  testimony,  or 
comments  to  the  Congress. 

(3)  The  Federal  Emergency  Administration 
shall  be  considered  an  Independent  regula- 
tory agency  for  purposes  of  chapter  35  of  title 
44,  United  States  Code,  but  not  for  any  other 
purpose." 

"Sec.  10.  (a)  For  the  purpose  of  providing 
to  the  President,  Congress,  the  States,  and 
the  public,  to  the  maximum  extent  possible, 
reliable  data  on  reserves,  production,  dis- 
tribution, and  use  of  petroleum  products, 
natural  gas,  and  coal,  the  Administrator 
ShaU  prompUy  publish  for  public  comment 
a  regulation  requiring  that  persons  doing 
business  in  the  umted  States,  who.  on  tbe 
effective  date  of  this  Act,  are  engaged  In 
exploring,  developing,  processing,  refining, 
or  transporting  by  pipeline,  any  petroleum 
product,  natural  gas,  or  coal,  shall  provide 
detailed  reports  to  the  Administrator  every 
sixty  calendar  days.  Such  reports  shall  show 
lor  the  preceding  sixty  calendar  days  such 
person's  (l)  reserves  of  crude  oU.  natural 
gas,  and  coal;  (2)  production  and  deatlna- 
tlon  of  any  petroleum  product,  natural  gas. 
and  coal;  (3)  refinery  runs  byproduct;  and 
(4)  other  data  required  by  the  Administra- 
tor for  such  purpose.  Such  regulation  shall 
also  require  that  such  persons  provide  to 
the  Administrator  such  reports  for  the  period 
from  January  1, 1970,  to  the  date  of  such  per- 
son's first  sixty  day  report.  Such  r^ulatlon 
ShaU  be  promulgated  30  days  after  such 
publication.  The  Administrator  shall  pub- 
lish quarterly  In  the  Federal  Beglster  ■  a 
meaningful  summary  analysis  of  the  data 
provided  by  such  reports. 

"(b)  The  reporting  requirements  of  this 
section  shall  not  apply  to  the  retail  opera- 
tions of  persons  required  to  file  such  reports. 
Where  a  person  shows  that  aU  or  part  of  the 
data  required  by  this  section  Is  being  re- 
pented by  such  person  to  another  FVideral 
agency,  the  Administrator  may  exempt  such 
person  from  reporting  aU  or  part  of  such 
data  directly  to  him,  and  upon  such  ex- 
emption, such  agency  shall,  notwithstand- 
ing any  other  provision  of  law,  provide  such 
data  to  the  Administrator.  The  district 
courts  of  the  United  States  are  authorized, 
upon  application  of  the  Administrator,  to 
require  enforcement  of  such  reporting 
requirements. 

"(c)(1)  Notwithstanding  any  other  pro- 
vision of  law,  whenever  the  Congress  or  any 
Committee  of  Congress  upon  request  of  the 
Chairman  makes  a  written  request  for  docu- 
ments in  the  possession  or  under  control 
of  the  Administrator,  the  Administrator  shall 
withm  two  days  after  receipt  of  such  re- 
quest or  within  such  reasonable  time  as  Is 
determmed  by  the  Congreee  or  the  Com- 
mittee submit  to  the  Congress  or  such  Com- 
mittee aU  such  documents  (or  copies  there- 
of). 

(3)  If  the  Administrator  transfers  any 
documents  In  its  possession  or  under  its 
control  to  any  other  agency  or  to  any  per- 
son. It  shall  retain  copies  of  such  material, 
or  If  not  feasible,  shall  condition  the  trans- 
fer on  tbe  transferee's  returning  such  docu- 
ment to  the  Administrator  for  purpoees  of 
complying  with  paragraph  (1)  at  this  sub- 
section. 

(3)  For  purposes  of  this  subsection,  the 
term  'document'  means  any  book,  pt^>er,  cor- 
respondence, memorandum,  or  other  record. 
Including  a  copy  of  any  of  the  foregc^ng. 
"(d)  Upon  a  showing  satisfactory  to  the 
Administrator  by  any  person  that  any  report 
or  part  thereof  obtained  under  this  section 
from  such  person  or  from  a  Federal  agency 
would,  if  made  public,  divulge  methods  or 
processes  entitled  to  protection  as  trade 
secrets  of  such  person,  such  report,  or  por« 
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tlon  tbntat.  shall  be  confldentlsl  In  acconl- 
•no*  with  tb«  provtalonB  of  section  1906  of 
tttle  18  of  the  United  States  Co<le.  except 
that  such  TvpoTt  or  part  thereof  shall  not  be 
deemed  confidential  for  pxirpoeee  of  disclo- 
sure to  (1)  any  delegate  a<  the  Federal  Knergy 
emergency  Administration  for  the  puipoae 
of  carrying  out  tbU  Act.  (3)  the  Attorney 
General,  the  Secretary  of  the  Interior,  the 
TMeral  Trade  Commission,  the  Federal  Power 
Commission,  or  the  General  Accounting  Of- 
fice when  necessary  to  carry  out  those  agen- 
cies' duties  and  raaponalbllltlee  under  this 
and  other  statutes,  and  (3)  the  Congress  or 
any  Committee  of  Oongress  upon  reqiiest  of 
the  Chairman.  The  provisions  of  this  section 
ghaU  expire  on  Uay  16. 1975." 

Sac.  11.  (a)  Immediately  upon  the  enact- 
ment of  this  section,  the  Administrator  shall 
iHu*  an  order  to  eatabUih  a  celling  on  prices 
of  crude  otl  and  petroleum  products  at  levels 
not  greater  than  the  highest  levels  per- 
taining to  a  substantial  volume  of  actual 
transacttana  by  each  business  enterprise  or 
other  person  during  the  fourteen-day  period 
•ndlng  January  19.  1974.  for  like  or  similar 
commodities,  or  If  no  transactions  occurred 
tturlBC  Moh  period,  than  the  highest  appU- 
eable  level  In  the  nearest  preceding  four- 
teen-day period. 

"(b)  The  celling  on  prices  required  under 
•obssotlon  (a)  ahaU  be  applicable  to  aU  re- 
taU  prices  and  to  wholesale  prices  for  un- 
flnltfMd.  finished,  or  processed  goods. 

"(o)  As  sooB  as  praetlcabls.  but  not  later 
than  thirty  days  after  tbe  date  of  enactment 
of  this  section,  the  AdmlnlBtratOT  Shall  by 
mrttten  order  stating  In  full  the  considera- 
tions for  his  actions,  roll  back  prices  for 
crude  oil  and  petroleum  products  to  levels 
DO  higher  than  those  prerralllng  In  the  seven- 
day  period  ending  November  l.  1973,  In  order 
to  reduoe  taflation.  Price  Increases  an- 
nounced after  November  l.  1973.  and  made 
retroactive  to  dates  prior  to  November  1, 
1978,  shall  not  be  considered  as  having  been 
In  effect  prUx  to  such  date  for  purpoees  of 
this  subsection.  Tbe  Administrator  may 
make  specific  exceptions  from  the  rollback  by 
written  order  to  compensate  for  increased 
ooets  for  crude  oU  and  petroleiun  products 
produced  and  refined  outside  the  United 
States,  but  In  no  event  shall  such  excep- 
tions allow  more  than  a  passthrough  for  In- 
creases In  the  costs  of  such  commodities. 
Buch  orders  shall  state  procedures  and  ade- 
quate public  notice  of  any  price  exceptions 
and  shall  disallow  any  profit  margins  on  any 
crude  petroleum  or  petroleum  products  In 
excess  of  tbe  margin  applicable  In  the  seven- 
day  period  ending  Novwnber  1,  1973. 

"(d)  The  Administrator  shall,  by  written 
order,  issue  rules  to  Insure  that  all  corpora- 
tions or  other  entitles  engaging  in  sales  of 
crude  petroletmi  at  the  refinery  level  or 
petroleum  products  atnhe  wholesale  level 
reflect,  in  sales  to  any  purchaser,  tbe  average 
ooets  of  Its  foreign  and  domestic  crude  oU 
and  petroleum  products." 

"^c.  12.  To  the  extent  necessary  to  carry 
out  the  purpoee  of  this  Act,  the  Administra- 
tor may  under  authortty  of  this  Act,  by  rule, 
restrict  exports  of  coal,  petroleum  products, 
and  petrochemical  feedstocks,  under  such 
terms  as  he  deems  appropriate.  In  the  admin- 
istration of  such  restrictions,  the  Adminis- 
trator may  use  existing  statutory  authorities 
and  regulations  Inoltidlng,  but  not  llmltsd 
to.  the  Export  Administration  Act  of  1999. 
Rules  under  this  section  shall  take  Into  ac- 
count the  historical  trading  relations  of  the 
United  States  with  Canada  and  ICsxloo  and 
Shall  not  be  Inconsistent  with  subsections 
(b)  and  (d)  of  section  4  of  this  Act." 

SBC.  8.  Section  4  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  is  amended  by 
adding  at  tbe  end  thereof  the  following  new 
subsection: 

"(h)(1)  The  Administrator  shall  provide 
for  prooeduree  by  which  any  end  user  of 


crude  oil.  residual  ^uel  oil  or  refined  petro- 
leum products  for  which  allocation  regula- 
tions are  estabUshod  tmder  subsection  (a) 
may  petition  for  review  and  reclassification 
or  modification  of  Any  determination  made 
under  such  subsection  with  respect  to  his 
allocation  priority  or  entitlement. 

(3)  The  Administrator  may  by  rule  pre- 
scribe procedxires  fur  State  or  local  boards 
to  carry  out  funct  ons  under  this  subsec- 
tion. Such  bocods  s]  All  be  of  balanced  com- 
position refiectlng  tzie  make-up  of  the  com- 
munity as  a  wholes  Such  prooedmres  shall 
require  that  prior  to  taking  any  action,  such 
boards  ahaU  take  st^pe  reasonably  calculated 
to  provide  notice  to  persons  who  may  be 
affected  by  the  action,  and  shaU  afford  an 
opportunity  for  presentation  of  views  (In- 
cluding oral  preseatatlon  of  views  where 
ptaotloable)  at  leas  lo  days  before  taking 
the  action.  | 

Sec.  4.  The  Emergency  PetroleTim  Alloca- 
tion Act  of  1973  fe  amended  by  striking 
section  6(c)  and  adding  the  following  new 
section  7:  I 

"SacnoN  7.  Amtithust  Pbovisionb 

"(a)  Except  as  specifically  provided  In  sub- 
section (1).  no  prov^lon  of  this  Act  shall  be 
deemed  to  convey  to  any  person  subject  to 
this  Act  any  Imminjlty  from  civil  and  crim- 
inal liability  or  to  cieate  defenses  to  actions. 
under  the  antitrust  iaws. 

"(b)  As  used  In  this  section,  the  term 
'antitrust  laws'  meatus — 

"(1)  the  Act  entitled  'An  Act  to  protect 
trade  and  ctMnmeroe  against  unlawful  re- 
straints and  monopolies',  approved  July  3, 
1890  (16  U.S.C.  1  et  esq.) .  as  amended; 

"(3)  the  Act  entUed  'An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses', approved  October  16,  1914  (16  UjB.C. 
12  et  seq.) ,  as  amended; 

"(3)  the  PederarTrade  Commission  Act 
(16  UJB.C.  41  et  seq.),  as  amended; 

"(4)  sections  73  a^d  74  of  the  Act  entitled 
'An  Act  to  reduce  taxation,  to  provide  reve- 
nue for  the  Governijient,  and  for  other  pur- 
poses', approved  August  27,  1894  (16  UJ3.C. 
8  and  9) ,  as  amendeq;  and 

"(6)  the  Act  of  Jiine  19,  1936,  chapter  692 
(16UB.C.  13. 13a,  134.  and  iltLf. 

"(c)(1)  To  achleye  the  purposes  of  this 
Act.  the  Administrator  may  provide  for  the 
establishment  of  such  advisory  committees 
as  he  determines  are  necessary.  Any  such  ad- 
visory committees  shall  be  subject  to  the 
provisions  of  the  Peperal  Advisory  Commit- 
tee Act  of  1972  (6  IJJ3.C.  App.  I),  whether 
or  not  such  Act  or  Any  of  Its  provisions  ex- 
pires or  terminates  during  the  term  of  this 
Act  or  of  such  comSUttees.  and  in  all  cases 
shall  be  chaired  by  ti  regiUar  fxill-tlme  Pted- 
eral  employee  and  shall  include  representa- 
tlvee  of  the  public.  The  meetings  of  such 
committees  shsai  be  spen  to  the  public. 

(2)  A  representative  of  the  Federal  Gov- 
ernment shaU  be  in  attendance  at  all  meet- 
ings of  any  advisory  committee  established 
piumiant  to  this  section.  The  Attorney  Gen- 
eral and  the  Federal  Trade  Commission  shall 
have  adequate  advance  notice  of  any  meet- 
ing and  may  have  sn  official  representative 
attend  and  partlclpalte  In  any  such  meeting. 

(3)  A  full  and  complete  verbatim  tran- 
script shall  be  kept  of  all  advisory  committee 
meetings,  and  shall  be  taken  and  deposited, 
together  with  any  agreement  resulting  there- 
from, with  the  Attbmey  General  and  the 
Federal  Trade  Commission.  Such  transcript 
and  agreement  shall  be  made  avaUable  for 
public  Inspection  and  copying,  subject  to  the 
provisions  of  sections  652  (b)  (1)  and  (b)  ('j) 
of  title  6.  United  Stites  Code. 

(d)  The  Administrator,  subject  to  the  ap- 
proval of  the  Attomsy  General  and  the  Fed- 
eral Trade  Commission,  shall  promulgate,  by 
rule,  standards  and  flrocediu-es  by  which  per 
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refining,  marketing,  ir  distributing  crude  <« 
residual  fuel  oil  or  any  refined  petnis^ 
product  may  develop  and  Implement  v^r^ 
tary  agreements  and  plans  of  action  to  cair* 
out  BUOb  agreemsnta  which  the  AdmlnktoZ 
tor  determines  are  isceesary  to  acoomBiMi 
the  objectives  stated  In  section  4(b)citi(S 

"(e)  The  Btandarc!^  and  procedures  unte 
subsection  (d)  shaU  be  promulgated  pmw 
suant  to  section  B63  of  tlUe  5.  United  Stetei 
Code.  They  shaU  pnnOde,  among  other  thlngi, 

(1)  Such  agreements  and  plans  of  action 
shsll  be  developed  by  meetings  of  comam. 
tees,  councils,  or  other  groups  whl<ai  in. 
elude  representative^  of  the  public,  of  tatm 
ested  segments  of  the  petroleum  IndiMn 
and  of  industrial,  municipal  and  private  oS 
sumers.  and  shall  in  all  cases  be  chaired  bi 
a  regular  full-time  ttederal  employee. 

(2)  Meetings  held  to  develop  a  voluntm 
agreement  or  a  plan  of  action  imder  thto  sub. 
section  shall  permit  attendance  by  Interacted 
persons  and  shall  be  preceded  by  timely  ud 
adequate  notice  with  identification  of  ttw 
agenda  of  such  meetlhg  to  the  Attorney  Qea. 
eral,  the  Federal  Trade  Commission  and  to 
the  public  In  the  affected  community. 


(8)  Interested  pe 
an  opportunity  to 
«x»lly,  data,  views 
meetings; 

(4)   A  full  and 
script  shall  be  kept 
enoe  or  oommunloa' 


ons  shall  be  afforded 

esent,  in  writing  tDd 

ad  arguments  at  waA 

aplete  verbatim  tna- 
r  any  meetlog.  ooal*. 
^n  held  to  develop,  im- 
plement or  carry  out  a  voluntary  agieemem 
or  a  plan  of  actloni  imder  this  subaectioD 
and  ShaU  be  taken  4nd  deposited,  togette 
with  any  agreement  resulting  therefrom,  irtXh 
tbe  Attorney  General  and  the  IMerai  Tnm 
Oommlsslon.  Such  trftnacrlpt  and  agreemaDt 
ShaU  be  available  fot  public  inspection  tnd 
copying,  subject  to  i^^lsions  of  section  M 
(b)  (1)  and  (b)  (8)  df  title  6,  United  Statu 
Code.  I 

"(f)  The  Federal  Trade  Commission  nuf 
exempt  types  or  classes  of  meetings,  conf(^ 
ences  or  commiuUcanons  from  the  reqnln- 
ments  of  subsection  »c)  (8)  and  (e)  (4)  pro- 
vlded  such  meetings,  conferences,  or  comnra- 
nlcatlons  are  ministerial  In  natiire  and  an 
for  the  sole  purpo^  of  Implementing  or 
carrying  out  a  voluntary  agreement  or  plu 
of  action  authorized  ptirsuant  to  this  sectloB. 
Such  ministerial  meeting,  conf  erenee  at  oom> 
munication  may  tal^e  place  In  accordsnoi 
with  such  requirements  as  the  Federal  Tradt 
Commission  may  prescribe  by  rule.  Such  p«- 
sons  participating  in  such  meeting,  confer- 
ence or  communication  shall  cause  a  reoord 
to  be  made  specifying  the  date  such  meetiiig, 
conference,  or  conunilnicatlon  took  plaoe  and 
the  ptersons  involved^  and  summarizing  tba 
subject  matter  dlscufised.  Such  record  shall 
be  filed  with  the  Fe4eral  Trade  Commlasloo 
and  the  Attorney  Geberal,  where  it  sball  tM 
made  available  for  bubllc  inspection  and 
copying.  r 

"(g)(1)  The  AUofney  General  and  tha 
Federal  Trade  Commission  shall  partldpata 
from  the  beginning  in  the  develc^ment.  Im- 
plementation and  carrying  out  of  voluntary 
agreements  and  plans  of  action  autbortssd 
under  this  section.  Each  may  propose  an; 
alternative  which  wquld  avoid  or  overcome, 
to  the  greatest  exte^it  practicable,  possible 
anticompetitive  effects  while  achieving  inb- 
stantially  the  purpoeis  of  this  Act.  Each  itiaU 
have  the  right  to  aevlew,  amend,  modlfr. 
disapprove,  or  prosppctlvely  revoke,  on  tt» 
own  motion  or  upon  the  request  of  any  in- 
terested person,  any  plan  of  action  or  vd- 
\uitary  agreement  at 
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sons  engaged  In  th4 


.•u>~uj  ogA^rcxucui,  a«  any  time,  and,  if  n- 
voked,  thereby  withdraw  prospectively  the 
immunity   conferred   '  ..  —  -j 

this  section. 

(2)   Any  volimtarjj  _„ —  , 

action  entered  into  i  ursuant  to  this 


business  of  producing,     shall  be  submitted  In 


by   subsection   (1)  «< 
agreement  or  plaa  «f 


writing  to  the  Attorney 


Osoaral  and  the  Federal  Trade  Commission  20 
days  before  being  Implemented,  where  it  shall 
be  made  available  for  public  lnq>ection  and 
espying- 

"(h)(1)  The  Attorney  General  and  tbs 
yiideral  Trade  Oommlsslon  shall  monitor  the 
dsTSlopment,  Implementation  and  carrying 
0ut  of  plans  of  action  and  voluntary  agree- 
nents  authorized  iinder  this  section  to  as- 
fure  the  protection  and  fostering  of  compe- 
tition and  the  prevention  of  anticompeti- 
tive practices  and  effects. 

(3)  Tbe  Attorney  General  and  the  Federal 
trade  Commission  shall  promiilgate  Joint 
lagulations  concerning  the  maintenance  of 
necessary  and  appropriate  documents,  mln- 
ntes,  transcripts  and  other  records  related 
to  tbe  devel(^ment.  Implementation  or  car- 
rying out  of  plans  of  action  or  voluntary 
agreements  authorized  pursuant  to  this  Act. 

(3)  Persons  developiiig,  implementing  or 
carrying  out  plans  of  action  or  voliuitary 
agreements  authorized  pursuant  to  this  Act 
iball  maintain  those  records  required  by  such 
Joint  regulations.  The  Attorney  General  and 
the  Federal  Trade  Commission  shall  have 
access  to  and  the  right  to  copy  such  records 
at  reasonable  times  and  upon  reasonabls 
notice. 

(4)  The  Federal  Trade  Commission  and 
the  Attorney  General  may  each  prescribe 
(ucta  rules  and  regulations  as  may  be  neces- 
aary  or  appropriate  to  carry  out  their  re- 
^wnsibillties  under  this  Act.  They  may 
botii  utilize  for  such  purposes  and  for  pur- 
poses of  enforcement,  any  and  all  powers 
sonferred  upon  the  Federal  Trade  C<»nmls- 
Hon  or  the  Department  of  Justice,  or  both, 
by  any  other  provision  of  law.  including  the 
antitrust  laws;  and  wherever  such  provlslan 
U  law  refers  to  "the  purposes  of  this  Act"  or 
like  terms,  the  reference  shall  be  imderstood 
to  be  this  Act. 

(1)  There  shall  be  available  as  a  defense  to 
any  civil  or  criminal  action  brought  \mder 
the  antitrust  laws  in  respect  of  actions  taksn 
in  good  faith  to  develop  eind  Implement  a 
voluntary  agreement  or  plan  of  action  to 
carry  out  a  voluntary  agreement  by  persons 
•ngitged  in  the  business  of  producing,  re- 
fining, marketing  or  distributing  crude  oil, 
residual  fuel  oil,  for  any  refined  petroleum 
product  that — 

(1)  such  action  was — 

(A)  authorized  and  approved  pursuant  to 
this  section,  and 

(B)  undertaken  and  carried  out  solely  to 
aehleve  the  purposes  of  this  section  and  in 
eompllance  with  the  terms  and  conditions  of 
this  section,  and  the  rules  promulgated  here- 
under; and 

(2)  such  persons  fully  complied  with  the 
requirements  of  this  section  and  the  rules 
•nd  regulations  promulgated  hereunder. 

"(j)  No  provision  of  this  Act  shall  lie 
construed  as  granting  immunity  for,  nor  as 
limiting  or  in  any  way  affecting  any  remedy 
er  penalty  which  may  result  from  any  legal 
•stlon  or  proceeding  arising  from,  any  acts 
or  practices  which  occiured:  (1)  prior  to  the 
•nactment  of  this  Act,  (2)  outside  the  scope 
»nd  purpoee  or  not  in  compliance  with  the 
twms  and  conditions  of  this  Act  *n«i  th^n 
•action,  or,  (8)  subsequent  to  its  expiration 
or  repeal. 

"(k)  "nie  provisions  of  section  708  of  the 
Drtense  l>roductton  Act  of  1950,  as  amended, 
•tail  not  apply  to  any  action  authorized  to 
be  taken  under  this  Act. 

"(1)  The  Attorney  General  and  the  Federal 
Trade  Commission  ahaU  each  submit  to  the 
^njpess  and  to  the  President,  at  least  once 
•wry  six  months,  a  repwDrt  on  the  Impact  on 
oompetltlon  and  on  small  business  of  actions 
•nthorlzed  by  this  section. 

"(m)  The  authority  granted  by  this  soc- 
•«  (including  any  immunity  \mder  subssc- 
*«  (1) )  shall  terminate  on  May  16,  1978." 

Redesignate  section  7  as  section  8. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  PRELINGHTTYSEN  (at  the  request  of 
Mr.  Rhodes),  from  3:15  p.m.  today,  on 
account  of  official  business. 

Mr.  McSpaoden  (at  the  request  of  Mr. 
O'Neill)  ,  for  today,  on  acca^mt  of  criti- 
cal Illness  of  his  mother. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  ccaisent,  pennlsslon  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Battman)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Blackbttrn,  for  30  minutes,  today. 

Mr.  Hansen  of  Idaho,  for  5  minutes,  to- 
day. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Georgia)  to  re- 
vise and  extend  their  r^narks  and  In- 
clude extraneous  material:) 

Mr.  Murphy  of  New  York,  for  30  min- 
utes, today. 

Mr.  Harrington,  for  5  minutes,  today. 

Mr.  Praser,  for  5  minutes,  tod£iy. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mrs.  CoLUNs  of  nunots,  for  15  min- 
utes, today. 

Mr.  MEzvnraKY,  for  5  minutes,  today. 

Mr.  Rbuss,  for  10  minutes,  today. 

Mr.  Owens,  for  10  minutes,  today. 

Mr.  Stokes,  for  10  minutes,  today. 

Mr.  Barrett,  for  10  minutes,  today. 

Mr.  C^uLVEB,  for  30  minutes,  today. 

Mr.  TiERNAN.  for  5  minutes,  today. 

Mr.  PuQUA,  for  5  minutes,  toiday. 

Mr.  Pulton,  for  5  minutes,  today. 

Mr.  Wright,  for  60  minutes.  P^ruaiy 
lo. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Eckhardt,  and  to  Include  extrane- 
ous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer  to 
cost  $522.50. 

Mr.  Madden,  and  to  Include  extraneous 
matter. 

Mr.  Perkins,  and  to  Include  extrane- 
ous matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  B adman)  and  to  Include  ex- 
traneous material : ) 

Mr.  RoBisoN  of  New  York. 

Mr.  Cederberg. 

Mr.  Anderson  of  Illinois  in  three  In- 
stances. 

I^.  Baker. 

Mr.  Wymah  In  two  instances. 

Mr.  LoTT. 

Mr.  Shuster. 

Mr.  Duncan. 

Mr.  GlLMAN. 

Mr.  Huber  In  two  Instances. 

Mr.  Du  Pont  in  five  Instances. 

Mr.  Sarasin  in  two  Instances. 

Mr.SHRivxH. 

Mr.  Hansin  of  Idaho. 


Mr.  Veysey  in  two  instances. 

Mr.  HosMER  in  two  instances. 

Mr.  Ketchtjm. 

Mr.  Thomson  of  Wisconsin. 

Mr.  Find  LEY  in  five  Instances. 

Mr.  Skubitz  in  five  Instances. 

Mr.  Young  of  Alaska. 

Mr.  Kemp  in  two  Instances. 

Mr.  Bauman  in  two  instances. 

cnie  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Georgia)  and  to 
Include  extraneous  material :  > 

Ms.  HOLTZMAN. 

Mr.  Gonzalez  in  three  Instances. 
Mr.  Rarick  in  three  Instances. 
Mrs.  Mink. 

Mr.  Lehbun  In  10  lTMtftn4y« 
Mr.  Edwards  of  California. 
Mr.  Brasco  In  six  Instances. 
Mr.  Clay  in  10  Instances. 
Mr.  Waldix  in  five  Instances. 
Mr.  Mkzvinskt. 
Mr.  Fountain. 

Mr.  PODELL. 

Mr.  Dan  Danuel. 

Mr.  Fauntroy  in  five  Instances. 

Mr.  Alexander. 

Mr.  DoRN  In  two  Instances. 

Mr.  Harrington  In  two  Instances. 

Mr.  Nix. 

Mr.  Thompson  of  New  Jersey. 

Mr.  GUNTER. 

Mr.  Anderson  of  California  In  two  In- 
stances. 
Mr.  Pickle  In  two  instances. 
Mr.  DoNOHUz. 

Mr.  Andrews  of  North  Carolina. 
Mr.  Taylor  of  North  Carolina. 
Mr.  RooNXY  of  New  York. 


SENATE  JOINT  RESOLUTION 
SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  Senate  Joint  resolu- 
tion of  the  following  title : 

SJ.  Res.  186.  Joint  resolution  to  provide 
for  advancing  the  effective  date  of  the  final 
order  of  the  Interstate  Commerce  Commis- 
sion in  Docket  No.  MC  48  (Sub-No.  3). 


ADJOURNMENT 


Mr.  YOUNG  of  Georgia.  Mr.  Speaker. 

I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  In  ac- 
cordance with  House  Concurrent  Resolu- 
tion 425,  93d  Congress,  the  Chair  de- 
clares the  House  adjourned  until  13 
o'clock  noon  on  Wednesday,  February  13, 
1974. 

Thereupon  (at  4  o'clock  and  32  min- 
utes p.m.),  pursuant  to  House  Concur- 
rent Resolution  425,  the  House  adjourned 
until  Wednesday,  February  13,  1974,  at 
12  o'clock  ncran. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
ccHnmimlcations  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1854.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Arms  Control 
and  Disarmament  Act,  as  amended.  In  order 
to  extend  the  authorization  for  approprte- 
tions  and  for  other  purposes  (H.  Doc.  No. 
B3-ai2);  to  the  Committee  on  Foreign  Af- 
fairs and  ordered  to  be  printed. 


2570 


1866.  A  letter  from  the  Aaslatant  Secretary 
of  Agriculture,  tranaznlttliig  a  draft  of  pro- 
poeed  legislation  to  provide  for  two  addi- 
tional Assistant  Secretarlea  of  Agriculture, 
to  increase  the  compenaatlon  of  certain  offi- 
cials of  the  D^NkTtinent  of  Agriculture,  to 
provide  for  an  additional  member  of  the 
Board  of  Directors,  Commodity  Credit  Cor- 
poration, and  for  other  purposea;  to  the 
Committee  on  AgrlciUture. 

1866.  A  letter  from  the  Deputy  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
that  the  ^proprlatlon  for  the  Department  of 
Agrlcxilture  for  "Foreet  protection  and  utili- 
zation", Forest  Service,  for  fiscal  year  1974 
has  been  apportioned  on  a  basis  which  Indi- 
cates a  further  need  for  a  supplemental  esti- 
mate of  approprlatton.  ptmuant  to  31  n.S.C. 
666:  to  the  Committee  on  Appn^nlatlons. 

1857.  A  lettOT  from  the  Bzecutlve  Director, 
Council  on  International  Kl^rmnm^^^  policy, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  appropriations  for  carrying  out 
the  provisions  of  the  International  Economic 
Policy  Act  of  1973,  as  amended:  to  the  Com- 
mittee on  Fwnlring  and  Currency. 

1868.  A  letter  from  the  Administrator. 
Agency  for  International  Development,  De- 
partment of  State,  transmitting  a  report 
showing  the  fiscal  year  1974  country  and  In- 
ternational organization  allocations  for  pro- 
grams administered  by  AID,  pursuant  to  sec- 
tion 663  of  the  Foreign  Assistance  Act  of 
1961.  as  amended  [22  UJB.C.  a413(a)  y,  to  the 
Committee  on  Foreign  Affalra. 

1869.  A  letter  from  the  Chairman.  Federal 
Maritime  Commission,  transmitting  a  copy 
of  a  resolution  adopted  by  the  Commission 
urging  the  retention  of  the  present  organiza- 
tion of  the  House  Committee  on  Merchant 
Marine  and  Fisheries;  to  the  Committee  on 
Rules. 

Rkcuveo  Fkom  thz  Comftkollkb  Qciraaui. 
1860.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  audit  of  tne  Commodity  Credit 
Corporation,  Department  of  Agriculture,  for 
fiscal  year  1973  (H.  Doc.  No.  93-818);  to  the 
Committee  on  Government  Operations  and 
ordered  to  be  printed  with  illustrations. 
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93-791).  Referred  to  Ithe  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DORN:  Committee  on  Veterans'  Af- 
fairs. HJl.  12628.  A  ^ill  to  amend  title  38. 
United  States  Code,  'to  increase  the  rates 
of  vocational  rehab llitetion,  educational  as- 
sistance, and  special  training  allowances  paid 
to  ^iglble  veterans  and  other  persons;  to 
make  ln4>iovement8  tn  the  educational  as- 
sistance programs;  and  for  other  purposes. 
(Kept.  No.  93-792) .  Referred  to  the  Commit- 
tee of  the  Whole  Hoiise  on  the  State  of  Uie 
Union.  I 

Mr.  ST  AGGERS :  Odmmitee  of  conference. 
Conference  report  to  accompany  S.  2589. 
(Rept.  No.  93-793).  C>rdered  to  be  printed. 

Mr.  TEAGUE:  Compnlttee  on  Science  and 
Astronautics.  HJl.  11989.  A  bill  to  enhance 
the  public  health  and  safety  by  reducing 
the  human  and  nuierlal  losses  resulting 
from  fires  through  better  fire  prevention  and 
control,  and  for  other  purposes.  (Rept.  No. 
93-795).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
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REPORTS  OP  COMMTTTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  AlTalrs.  Hit.  3644.  A  bill  to  authorize 
the  Secretary  of  the  Interior  to  sell  reserved 
mineral  interests  of  the  United  States  In 
certain  land  located  in  the  State  of  CaU- 
fomla  to  the  record  owners  of  the  surface 
thereof;  with  amendment  (Rept.  No.  93- 
788).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  AlTalrs.  HJt.  3901.  A  bill  to  convey 
the  mineral  rights  m  certcUn  real  property 
located  in  Seminole  County,  Fla.,  to  Carroll 
L.  Ward,  Sr.,  the  owner  of  such  real 
property:  with  amendment  (Rept.  No.  93- 
789).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5035.  A  blU  to  amend 
Public  Law  90-336  (82  Stat.  174)  relating 
to  the  purchase,  sale,  and  exchange  of  cer- 
tain lands  on  the  Spokane  Indian  Reserva- 
tion (Rept.  No.  93-790).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  WALDIE:  Committee  on  Poet  Office 
and  Civil  Service.  S.  2315.  An  act  relating 
to  the  compenaatlon  of  employees  of  Senate 
committees;    with   amendment    (Rept.  TTc. 


REE*ORTS  OP  CO 
VATE  BHiTft 


ONPRI- 
RESOLUTIONS 


Under  clause  2  of  rule  xiii  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  re|erence  to  the  proper 
calendar,  as  foUowsi 

Mr.  HALEY:  Committee  on  Interior  and 
InsiUar  Affairs.  H.R.  8H5.  A  bUl  for  the  relief 
of  Russell  G.  Wells  (kept.  No.  93-794).  Re- 
ferred to  the  Commiti  se  of  the  Whole  House. 


PUBLIC  BILLS  A  ID  RESOLUTIONS 

Under  clause  4  cf  rule  JXXIl,  piibllc 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ABDNOE  : 
ns,.  12693.  A  blU  to  amend  tlUe  38,  XTnlted 
States  Code,  to  Incnase  the  rates  of  dis- 
ability compensation  I  for  disabled  veterans 
and  the  rates  of  dependency  and  Indemnity 
compensation,   and   for   other  purposes;    to 
the  Committee  on  Veterans  Affairs. 
By  Mr.  ADDABBO: 
HH.  12694.  A  bill  to  repeal  the  Emergency 
Daylight  Saving  Timt  Energy  Conservation 
Act  of  1973,  and  to  pnovlde  for  daylight  sav- 
ing time  from  Ik£arch  into  November  during 
each   calendar   year;   to  the  Conunittee  on 
Interstate  and  Forelgi  Commerce. 
By  Mr.  RBGUIii .: 
HJt.  12696.  A  bill  to  amend  the  Emergency 
Daylight  Saving  Tim#  Energy  Conservation 
Act  of  1973,  to  provide  that  the  advanced 
standard  time  requirement  of  such  act  shall 
not  be  In  effect  during  periods  Which  have 
a  small  number  at  <iaylight  ho\irs;   to  the 
Committee     on     Interstate     and     Foreign 
Commerce.  i 

By  Mr.  ADDAB$0: 
HJt.  12696.  A  bill  1k>  amend  titles  n  and 
XVm  of  the  Social  Security  Act  to  reduce 
the  age  of  entitlement  to  medicare  benefits 
from  65  to  62  for  men  and  to  60  for  women; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  ALEXAI BER  (for  himself,  Mr. 
Blatnik,  Mr.  ^ontgomzrt,  Mr.  Tat- 
z^R    of    Missouri.    Mr.    Pltnt,    Mr. 
Gatdos,    Mr.    Crahlxs    Wtlsok    of 
Texas,  Mr.  TaoMPsoN  of  New  Jersey, 
Mr.  Duncan,  and  Mr.  Froehlich)  : 
HJl.  12697.  A  bill  t«  amend  the  Economic 
Stabilization  Act   of  1 1970   to  stabUize   the 
price  of  propane;  to  the  Committee  on  Bank- 
ing and  Currency. 

By  Mr.  BAEERa 
H.B.  12698.  A  bill  tt>  provide  that  certain 
employees  of  the  Untied  States  may  not  be 
required  to  become  members  of  labor  organi- 
zations as  a  conditlod  of  their  employment; 
to  the  Committee  oi%  Poet  CMBce  and  Civil 
Service. 


By  Mr.  BELL  (f^  hlmseU,  Mr.  Bsowir 
of  California,  Mrs.  Bukkk  of  Callfor. 
nla,  Mr.  Hounxu>,  Mr.  Rxn,  Mr 
Stabk.  Mr.  tAlcott.  and  Mr.  Wu-' 

HJl.  12699.  A  bUl  to  provide  for  the  eatal>- 
llahment  of  an  American  Folk  I^e  Center 
In  the  Library  of  Congress,  and  for  other  par- 
poses;  to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  BIESTEE  : 

HJl.  12700.  A  bill  to  amend  the  Con< 
sumer  Credit  Pnytactkfn  Act  to  prohibit  dis- 
crimination on  the  biisis  of  sex  or  marital 
status  In  the  granting  of  credit,  and  to  make 
cert«dn  changes  with  Respect  to  the  clvU  Us- 
billty  provisions  of  such  act;  to  the  Com- 
mlittee  on  Ranking  and  Currency. 
Bylfr.BINOHA^: 

HJl.  12701.  A  bill  -to  amend  the  Natural 
Gas  Act  to  secure  adequate  and  reliable  sup. 
piles  of  natural  gas  »nd  oU  at  the  lowest 
reasonable  oast  to  the  consumer,  and  fcr 
aOxer  purposes;  to  ths  Committee  on  Inter- 
state and  Foreign  Cocamerce. 
By  Mr.  BLACKBURN: 

HJt.  12702.  A  bill  to  amend  the  Natlooat 
Housing  Act  to  provide  a  statutory  basis  for 
the  continuing  adminletratlon  by  FHA  of  Uu 
standard  risk  programs  under  such  act;  to 
the  Committee  on  Tta^iring  and  Currency. 
By  Mr.  BOLANDJ 

HJt.  12703.  A  bui  to  jamend  title  38,  United 
States  Code,  to  extend  the  maxlmaim  educa- 
tional benefits  for  ch^ter  35  trainees  to  48 
months  and  to  allow  additional  educational 
benefits  for  certain  wltee  and  widows;  to  the 
Committee  on  Veterans'  Affaire. 

H.R.  12704.  A  bill  ^  amend  chapter  Si 
title  38,  United  State*  Code,  to  extend  the 
time  limitation  for  cbmpleting  a  program 
of  education;  to  the  C^>mmittee  on  Veteram* 
Affairs. 

HJl.  12705.  A  bill  toj  amend  title  38  of  tbe 
United  States  Code  to  remove  the  time  lim- 
itation within  which!  programs  of  educa- 
tion for  veterans  must  be  completed;  to  tbe 
Committee  on  Veteraifc'  Affairs. 

HJl.  12706.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  the  pajmient  at 
tuition.  In  addition  to  educational  assistance 
allowances,  on  behalf  |  of  veterans  pursuing 
certain  programs  of  education  \inder  chap- 
ter 34  of  such  title;  to  the  Committee  on 
Veterans'  Affairs. 

H  JJ.  12707.  A  bUl  to  tunend  title  38,  United 
States  Code,  to  provide  veterans  a  10-year  de- 
limiting period  for  completing  educattonal 
programs;  to  the  Committee  on  Veteram' 
Affaire. 

H.R.  12708.  A  bUl  to  bmend  section  1603  of 
title  38,  United  StoteslCode,  to  provide  that 
eligibility  requirements  for  Vietnam  era  vet- 
erans shall  conform  '^wlth  those  afforded 
World  War  n  and  Korean  conflict  veterans; 
to  the  Committee  on  Veterans'  Affairs. 

HH.  12709.  A  bill  to  amend  chapter  SI, 
section  1602(a)  of  title  38,  United  States 
Code,  to  provide  that  Vietnam  era  veterans 
shall  have  the  same  basic  entitlement  to  vo- 
cational rehabilitation  as  that  available  to 
veterans  of  World  War  n  and  the  Korean 
conflict;  to  the  Committee  on  Veterus* 
Affaire. 

By  Mr.  BRINKIiEY: 

HJl.  12710.  A  blU  to  repeal  the  Emergency 
Daylight  Saving  Time  Energy  Conservation 
Act  of  1973,  and  to  amend  the  Uniform  Time 
Act  of  1966  to  provide  that  the  standard  time 
ahall  be  advanced  1  hour  diu-ing  tbe  period 
beginning  on  the  firat  Sunday  in  Jvine  and 
ending  on  the  last  Suiylay  In  August  of  eacb 
year;  to  the  Committiee  on  Interstate  and 
Foreign  Commerce.       I 

HJl.  12711.  A  blU  t4  amend  the  Uniform 
Time  Act  of  1966,  to  provide  that  the  stand- 
ard time  shall  be  advai  iced  1  hour  during  tM 
period  beginning  on  th  »  first  Simday  In  Job* 
and  ending  on  the  last  Simday  in  August  a< 
each  year;  to  the  Cocmilttee  on  Intasft* 
and  Foreign  Commerce , 
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H.B.  12712.  A  bill  to  provide  for  a  con:^re- 
nensive,  coordinated  5-year  research  program 
to  determine  tbe  causes  of  and  cure  for  can- 
cer, to  develop  cancer  preventative  vaccines 
or  other  preventatives,  and  for  other  pur- 
poees;  to  the  CcHnmlttee  on  Ways  and  Means. 
By  Mr.  CARET  of  New  York  (for  him- 
self, Mr.   BiNGRAif,  Mr.  Bbown  of 
California,  Ms.  Chisholm,  Ms.  Col- 
lins of  niinois,  Mr.   Conters,   Mr. 
CORMAN,  Mr.  Cronin,  Mr.  dk  Lrroo. 
Mr.  Dent,  Mr.  DRUfAN,  Mr.  Knmnrfl. 
Mr.   Helstoski,    Mr.   Httncatk,   Mr. 
Koca,  Mr.   T«hman,  Mr.  Ixtn,  Mr. 

MCCOSMACK,       Mr.       MOAKLXT,       Mr. 
MONTCOMERT.       Mr.       MOCHtHSAO       Of 

Peimsylvanla,  Mr.  Nix,  Mr.  Pepfkr. 
Mr.  PoDEix,  Bfr.  Pritcharo.  and  Mr. 

RXEGLB) : 

HJl.  12713.  A  bill  to  amend  the  Truth  in 
Iiendlng  Act  to  prohibit  discrimination  on 
sccount  of  age  in  credit  card  transactions; 
to  the  Committee  on  Banking  and  Currency. 
By  Mr.  CAREY  of  New  York  (for  him- 
self, Mr.  RoDiNO,  Mr.  Roe,  Mr.  Robkn- 
THAL,    Mr.    Sarsanes,    Mr.    TizaNAN, 
Mr.   Waldik,  Mr.  WHrrEHXTRST,   Mr. 
Charles  Wn,soN  of  Texas,  Mr.  Winn, 
Mr.    WouT,     Bilr.    Won     Pat,     Mr. 
Wright,  and  Mr.  Yatron)  : 
H.B.  12714.  A  bill  to  amend  the  Truth  In 
Lending  Act  to  prohibit  discrimination  on 
•ccoimt  of  age  in  credit  card  transactions; 
to  the  Committee  on  Banking  and  Currency. 
By  Mr.  CHAPPELL: 
H.R.  12715.  A  bill  to  amend  title  28  of  the 
United  States  Code,  to  provide  for  exclusive 
remedy  against  the  United  States  in  stilts 
based  upon  acts  or  omissions  of  U.S.  em- 
ployees and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  CLANCY: 
HJl.  12716.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  taxpayer 
to  deduct  certain  expenses  paid  by  him  for 
special  education  to  a  child  or  other  minor 
dependent    who    Is    physically    or    mentally 
handicapped;    to  the   Committee   on  Ways 
and  Means. 

By  Mr.  DORN: 
HJl.  12717.  A  bni  to  extend  certain  pro- 
grams vmder  the  Economic  Opportunity  Act 
of  1964,  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  dtj  PONT: 
H.R.  12718.  A  bill  to  establish  an  Energy 
Research,  Development,  and  Demonstration 
Administration,    and    to    reorganize,    con- 
solidate,  and   supplement   with   it.   Federal 
responsibility,    authority,    funding,   and   fi- 
nancing for  conducting  a  national  program 
lor    scientific    research,    development,    and 
demonstration  In  energy-related  technologies 
designed  to  resolve  critical  energy  shortages; 
to  the  Committee  on  Government  Operations. 
By  Mr.  FORD: 
HJl.  12719.  A  bill  to  amend  the  Economic 
Stabilization  Act  of  1970;  to  the  Committee 
on  Banking  and  Currency. 
By  Mr.  FOUNTAIN: 
HJl.  12720.  A  bUI  to  emend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
tax  on  the  eunoimte  paid  for  oommunica- 
tion  services  sliaU  not  apply  to  the  amount 
of  the  State  uid  local  taxes  paid  for  such 
senrloes;    to  tbe   Ck>mmlttee   on   Ways  and 
Means. 

By  Mr.  FRASER  (for  himself,  Mr. 
Rtan,  and  Mr.  Stokxs)  : 
H.R.  12721.  A  bill  to  amend  the  Small  Busl- 
neoB  Act  to  provide  for  loans  to  nnaU  btisi- 
neas  concerns  affected  by  the  energy  short- 
age; to  the  Committee  on  Banking  and 
Currency. 

By  Mr.  FEIASER: 
HJl.  12722.  A  bill  to  amend  the  Northwest 
Atlantic  Fisheries  Act  of  1960  to  permit  UJ9. 
participaitlon  tn  international  enforcement 
of  fish  conservation  in  increased  geographic 
•reae,  pursuant  to  the  International  Conven- 


tion  for   the   Northwest   Atlantic   Fisheries 
1949;  to  tbe  Committee  on  Foreign  Affairs. 
ByMr.  FUQUA: 

H.R.  12723.  A  bill  to  amend  the  Communi- 
cations Aot  of  1934  to  relieve  broadcastere  of 
the  equal  time  requirement  of  section  315 
with  respect  to  candidates  for  Federal  office, 
to  repeed  the  Campaign  Communications 
Reform  Act,  to  amend  the  Federal  Election 
Campaign  Act  of  1971,  and  for  other  pur- 
poses; to  tbe  Committee  on  House  Adminis- 
tration. 

ByMr.  GUNTER: 

HJl.  12724.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the 
suspension  of  excise  taxes  on  dlesel  f  ud  and 
special  motor  fuels,  and  to  roU  back  the 
prices  for  such  products;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  HANSEN  of  Idaho : 

H.R.  12725.  A  bill  to  repeal  the  Emergency 
Daylight  Saving  Time  Energy  Conservation 
Act  of  1973;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  HANSEN  of  Idaho  (for  hlmseU 
and  Mr.  Toweix  of  Nevada) : 
H.R.  12726.  A  bill  to  amend  the  RaU  Pas- 
senger Service  Act  of  1970  in  order  to  expand 
the  basic  ran  passenger  transportation  sys- 
tem to  provide  service  to  certain  States;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  HARRINGTON : 
HJl.  12727.  A  bill  to  amend  the  Handgun 
Control  Act  of  1065;  to  the  Conunittee  on 
the  Judiciary. 

By   Mr.    HARRINGTON    (for    himself, 
Mr.  CoNTE,  Mr.  Tiernan,  Mr.  Drinan, 
Mr.  Hecrler  of  West  Virginia,  Mr. 
Helstoski,      Mre.      Sullivan  ,     Mr. 
Yates,  Mr.  Nix,  Mr.  Roe,  Mr.  Charles 
H.  Wilson  of  California,  Mr.  Dent, 
Mr.  Eilbcrg,  Mr.  Rees,  Mr.  Brown  of 
California,     Mre.     Chisholm,     Ms. 
HoLTZMAN,  and  Mr.  Won  Pat)  : 
H.R.  12728.  A  bill  to  amend  the  National 
Gas   Act   to   secure   adequate    and   reliable 
supplies  of  natural  gas  and  oU  at  the  lowest 
reasonable   cost   to  the   consumer,   and   for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Ms.  HOLTZMAN  (for  herself,  Mr. 
Hechler  of  West  Virginia,  Mr.  Ba- 
DiLLO,    Mr.    RotrsH,    Mr.    Brown    of 
California,  Mr.  Podell,  Mr.  Fish,  Mr. 
En.BKHo,    Mr.    Roe,    Mr.    Moaklet, 
Mr.  Drinan,  Mr.  Gatdos,  Mr.  Carnet 
of  Ohio,  Mr.  Seiberling.  Mr.  Won 
Pat,    Mr.    Riegle,    Mr.    Rosenthal, 
Mr.  Wolff,  Mre.  Grasso,  Mr.  Nix,  Mr. 
Waldie,  Mr.  Charles  H.  Wilson  of 
California,  Ms.  Chisholm,  Ms.  Col- 
lins of  Illinois,  and  Mr.  Gude)  : 
HJl.  12729.  A  bill  to  amend  the  Economic 
Stabilization  Act  of  1970;  to  the  Committee 
on  Banking  and  Currency. 

By  Mr.  HUNT  (for  himself  imd  Mr. 

Sandman) : 

HJl.   12730.  A  bill  to  amend  the  act  of 

July  17,  1962,  (Public  Law  674,  82d  Congress, 

66  Stat.  747) ,  as  amended;  to  the  Committee 

on  Public  Works. 

By  Mr.  KING: 
HJl.  12731.  A  bill  to  require  the  execution 
of  an  oath  or  affirmation  or  declaration  of 
allegiance  before  a  paa8p<nt  is  granted  or 
Issued;  to  the  Committee  on  Foreign  Affaire. 
By  Mr.  KOCH   (for  himself.  Mr.  An- 
derson of  Illinois,  Mr.  Bapalis,  Mrs. 
Collins  of  Illinois,  Mr.  Dan  Dan- 
iel,  Mre.    Grasso,    Mr.   GtrrER,    Mr. 
Hechler  of  West  ^Hrglnla,  Mr.  Mc- 
CORMACK,  Mr.  MCKINNXT.  Mr.  Mat- 
STTNAQA,    Mr.    METCALFE,    Mr.    RiECLE, 

Mr.    RONCALLO    of    New    York,    Mr. 

RoTBAL,  Mr.  Wright,  Mr.  Young  of 

Illinois,  and  Mre.  Booos) : 

HJl.  12732.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1964  to  provide  that  blood 


donations  shall  be  considered  as  charitable 
contributions  deductible  from  groes  Income; 
to  the  Conunittee  on  Ways  and  Means. 
ByMr.  McDADE: 

HJl.  12733.  A  biU  to  establish  a  Department 
of  Natural  Resources  and  to  transfer  certain 
agencies  to  and  from  such  Department;  to 
the  Committee  on  Government  Operations. 

HJl.  12734.  A  bill  to  provide  for  an  investi- 
gation of  the  character  and  past  activities  of 
potential  Vice-Presidential  nominees  by  the 
Federal  Bureau  of  Investigation;  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  MALLARY  (for  himself,  Mr. 
BiESTER,  Mr.  Frxnzel,  and  Mr.  Mc- 
Closket) : 

HJl.  12735.  A  bUl  to  provide  that  pay  ad- 
justments for  Members  of  Congress  take  ef- 
fect in  the  Congress  next  foUowlng  the  Con- 
gress in  which  they  are  approved;  to  the 
Committee  on  Poet  Office  and  Civil  Service. 
By  Mr.  MEZVINSKY: 

HJl.  12736.  A  bUl  to  provide  for  public  fi- 
nancing of  all  Presidential  and  congressional 
election  campaigns,  to  repeal  the  Campaign 
Conununications  Reform  Act,  to  amend  the 
Federal  Election  Campaign  Act  of  1971,  and 
the  Presidential  Election  Campaign  Fund 
Act,  tmd  for  other  purposes;  to  the  Commit- 
tee on  House  Administration. 

HJl.  12787.  A  bill  to  provide  for  tax  coun- 
seling to  the  elderly  in  the  preparation  of 
their  Federal   income   tax   returns;    to  the 
Committee  on  Ways  and  Means. 
ByMr.  MORGAN: 

HJl.  12738.  A  bill  to  amend  tbe  act  of  Au- 
gust 10,  1961,  to  authorize  further  additions 
to  Fort  Necessity  National  Battlefield,  Pa., 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affaire. 

ByMr.  MOSS: 
H.R.    12739.    A   biU    to   preserve    local    air 
service;  to  tbe  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  J4URPHY  of  Illinois: 
H.R.   12740.   A  bUl   to  repeal   the  Emer- 
gency  Daylight   Saving  Time   Energy   Con- 
servation Act  of  1973;  to  the  Committee  on 
Interetate  and  Foreign  Commerce. 
ByMr.  NIX: 
H.R.  12741.  A  bill  to  designate  the  birth- 
day of  Martin  Luther  King,  Jr..  as  a  legal 
public  holiday;    to  the   Committee  on  tbe 
Judiciary. 

H.R.  12742.  A  bill  to  provide  for  the  com- 
pensation of  persons  injured  by  certain  crim- 
inal acts,  to  make  grants  to  States  for  the 
payment  of  such  compensation,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
By  Mr.  O'BRIEN: 
H.R.  12743.  A  bill  to  amend  title  H  of  the 
Water  Pollution  Control  Act  Amendments  of 
1972  (Public  Law  92-600) ;  to  the  Conunittee 
on  Public  Works. 

By  Mr.  CHARA  (for  himself,  Mr.  Ash- 
let,  Mr.  Braoemas,  Mr.   Cederberg, 
Mr.  Conters,  Mr.  Davis  of  Wiscon- 
sin,   Mr.    Dices,    Mr.    Dincell,    Mr. 
EscH,  Iilr.  Ford,  Mr.  Froehlich,  Mr. 
Hutchinson,  Mr.  Madden,  Mr.  Met- 
calfe, Mr.  MosHER,  Mr.  Murfht  of 
Illinois.    iSi.   Nedzi,    Mr.    Obey,    Mr. 
Bostenkowski,   Mr.   Ruffe,   Mr.   J. 
William  Stanton,  Mr.  Vandb  Jagt, 
Mr.  Vanik,  and  Mr.  Yates)  : 
HJl.  12744.  A  bill  to  permit  the  diversion 
and   withdrawal   of   additional   water   from 
Lake  Michigan  Into  the  Illinois  Waterway, 
and  for  other  purposes;  to  the  Conunittee  on 
Public  Works. 

ByMr.  OWENS: 
H.R.  12746.  A  bill  to  e]q>edlte  certain  Judi- 
cial proceedings  relating  to  the  Central  Utah 
reclamation  project;    to  the  Committee  on 
the  Judiciary. 

By  Mr.  PATTEN: 
H.R.  12746.  A  bill  to  amend  the  Conununlty 
Mental  Health  Centen  Act  to  revise  the  var- 
ious programs  of  assistance  authorized  by 
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that  act  and  to  extend  It  to  the  flacal  year 
1976:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

BH.  12747.  A  blU  to  provide  for  the  com- 
pensation of  persons  Injured  by  certain  crim- 
inal acts,  to  make  grants  to  States  for  the 
payment  of  such  compensation,  and  for  oth- 
er purposes;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  PKY8ER  (for  hlmselt  Mr.  Cijit 
and  Mr.  Bxix) : 
HJl.  12748.  A  bill  to  authorize  a  national 
summer  youth  ^)ort8  program;  to  the  Com- 
mittee on  Education  and  Iiabor 
ByMr.  REID: 
HJl.  1274S.  A  bni  to  amend  section  4  of 
the  Emergency  Petroleum  Allocation  Act  of 
1973  to  direct  the  President  to  establish  ceil- 
ing prices  on  petroleimi  and  related  goods; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  ROGERS: 
H.R.  12760.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1937  so  as  to  Increase  the 
amoxmt  of  the  annuities  payable  thereimder 
to  widows  and  widowers:  to  the  Committee 
on  Interstate  and  Foreign  Commerce 
By  Mr.  ROSE: 
HJl.  12751.  A  bill  to  repeal  the  Emergency 
Daylight  Saving  Time  Energy  Conservation 
Act  of  1973:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
ByMr.  RUPPB: 
H.R.  12752.  A  bUl  to  authorize  and  direct 
the  Secretary  of  Agriculture  to  study  lands 
within  the  Keweenaw  Peninsula  of  Michigan 
to  determine  If  the  lands  should  be  acquired 
and  administered  as  national   forest  lands; 
to  the  Committee  on  Agrlciilture. 

H.R.  12753.  A  bUl  to  repeal  the  Emergency 
Daylight  Saving  Time  Energy  Conservation 
Act  of  1973;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  SEIBERLINa: 
H.R.  12764.  A  bill  to  protect  the  constitu- 
tional rights  of  professional  athletes;  to  the 
Committee  on  the  Judiciary. 
ByMr.  SHRIVER: 
HJl.  12766.  A  bill  to  amend  the  Economic 
StabUlzatlon   Act   of    1970  to   stabilize   the 
price  of  propane:  to  the  Committee  on  Bank- 
ing and  Currency. 

HJl.  12756.  A  bUl  to  amend  tlUe  5  of  the 
United  States  Code  with  respect  to  the  ob- 
servance of  Veterans  Day;  to  the  Committee 
on  the  Judiciary. 

ByMr.  SYMMS: 
H.R.  12767.  A  bill  to  suspend  for  a  tem- 
porary period  of  time  the  provisions  of  sec- 
tion 27  of  the  Merchant  Marine  Act,  1920, 
in  <M-der  to  permit,  under  certain  circum- 
stances, vessel  foreign  registry  to  transport 
fertilizer  necessary  to  the  production  of  agri- 
cultural   commodities   from   Alaska   to   the 
west  coast  of  the  United  States;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries 
ByMr.  TIERNAN: 
HJl.  12768.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
credit  for  foreign  taxes  shaU  not  be  allowed 
In  the  case  of  taxes  paid  to  a  foreign  coun- 
try with  respect  to  the  income  derived  from 
any  oil  or  gas  weU  located  in  a  foreign  coun- 
try, and  to  eliminate  the  percentage  deple- 
tion allowance  In  the  case  of  any  such  well; 
to  the  Committee  on  Ways  and  Means 
ByMr.  WAMPLER: 
HJl.  12769.  A  bill  to  amend  the  Federal 
Salary  Act  of  1967.  and  for  other  purposes; 
to  the  Committee  on  Post  Office  and  Clvn 
Service. 

By  Mr.  WON  PAT: 
HJl.  12760.  A  bill  to  amend  the  Organic 
Act  of  Ouam  to  provide  for  a  certain  pro- 
cedure for  the  settlement  of  claims  arising 
out  of  the  acquisition  of  property  in  Ouam 
by  the  United  States,  and  for  other  purposes; 
to  the  Conunlttee  on  Interior  and  Insular 
Affairs. 


By    Mr. 

Obkt,  Mr 

SnUTTON', 


TATROl 


Flt^, 
Mr. 


(for 
Mr. 


himself.    Mr. 
OrrxTS,  Mr. 


JASMAN,    Mr.    Bbat. 
Mr.  Walsh.  Mr.  Vetsby.  Mr.  Rarick, 
Mr.  Steed.  Mr.  8hriveb,  Mr.  Dsuxk- 
BACX,  Mr.  Mtjkpht  of  New  York.  Mr 
CA«Krr  of  Ohlt,  Mr.  Bixstise.  and 
Mr.  Stttcket)  : 
HJl.  12761.  A  bUl  to  dtnet  the  Comptroller 
General  of  the  United  States  to  conduct  a 
study  of  the  burden  of  reporting  require- 
ments of  Federal  regulatory  programs  on  m- 
dependent  business  estalbllshments.  and  for 
other  purposes;  to  the  fconmilttee  on  Gov- 
ernment Operations. 

By    Mr.    ZWACH    (for    himself,    ISi. 
Abdnob,  Mr.  Bk  tauLim,  Mr.  Beeattz, 
Ms.     CmsHOLic,     Mr.     EANssir    o* 
Idaho,  Mr.  Obet  .  and  Mr.  Thonx)  • 
HJl.  12762.  A  bUl  to   idjuat  target  prices 
established  under  the  A  trlculture  and  Con- 
sumer Protection  Act  of  1973,  as  amended 
for  the  1974  through  197t  crops  of  wheat  and 
feed  grains  to  reflect  changes  in  farm  pro- 
duction costs;   to  the  Committee  on  Agri- 
culture. 

ByMr.  ZWACH: 
HJl.  12763.  A  bill  to  I  mend  the  Internal 
Revenue  Code  of  1954  t< .  provide  that  pen- 
sions paid  to  volunteer  1  remen  or  their  de- 
pendents, or  to  the  wido^  s  or  other  survivors 
of  deceased  volunteer  fli  emen,  shaU  not  be 
subject  to  the  Income  ta:  ;  to  the  Committee 
on  Ways  and  Means. 

ByMr.  BINGHAM    for  himself  and  Mr 

HARRrNGTON)  : 

H.J.  Res.  896.  Joint  reso  :utlon  proposing  an 
amendment  to  the  Cc  nstltutlon  of  the 
United  States  relating  to  the  eUglbility  of  a 
citizen  to  hold  the  Office  )f  President;  to  the 
Committee  on  the  Judlcli  ry. 

By  Mr.  HAWKINS 
■  HJ.  Res.  897.  Jotot  rea  dutlon  authorizing 
and  requesting  the  Pre)  Ident  to  proclaim 
the  week  of  Mareh  17.  1974.  as  "National 
Health  Week";  to  the  !ommlttee  on  the 
Judiciary. 

By  Mr.  8PENCE: 
HJ.  Ree.  898.  Joint  res*  lutlon  authorizing 
the  President  to  proclai^  the  second  fuU 
week  m  October  each  year  as  "National  Legal 
Secretaries'  Court  Observance";  to  the  Com- 
mittee on  the  Judiciary.] 
By  Mre.  SULLTVANJ 
H.J.  Res.  899.  Joint  resolbtlon  In  support  of 
conttaued   undUuted   U.3.   sovereignty   and 
Jurisdiction  over  the  UJ3.  lowned  Canal  Zone 
on  the  Isthmus  of  Panama;    to  the  Com- 
mittee on  Foreign  Affaln 
By  Mr.  ABDNOR: 
H.  Res.  836.   Resolution    disapproving   the 
recommendations  of  the  president  with  n~ 
spect  to  the  rates  of  pay  bf  Federal  officials 
transmitted  to  the  Congreps  in  the  appendix 
to  the  budget  for  the  fiscal  year  1976    and 
for  other  purposes;  to  the  Committee  on  Poet 
Office  and  ClvU  Service. 
By  Mr.   ANDEIEWS 
H.  Res.  837.   ResolutloE 


disapproving   the 
President  with  re- 
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By  Mr.  BLACKBURN  (for  himself  Ut 

Brinklxt.  Mr.  Sjnshaw,  Mr  Lm.' 

and  Mr.  HinjNiTt) :  '  ^^' 

H.  Ree.  840.  Resolution  in  support  of  con 

tmued  undiluted  U.S.  sovereignty  and  lurtL 

dlcUon  over  the  U.S.-oWned  Canal  Zone  m 

the  Isthmus  of  Panama;  to  the  Committee  nn 

Foreign  Affairs.  -^^'^i-teeon 

By  Mr.  CLANCY: 

H.  Res.  841.    Resolutlor 

recommendations  of  thell „.^ 

spect  to  the  rates  of  pay  of  Federal  offlcuis 
transmitted  to  the  Congrass  In  the  budget  for 
the  fiscal  year  ending  Jvme  30.  1975-  to  the 
Committee  on  Post  Offlc»  and  Civil  Servloa 
By  Mr.  CON  ABLE : 

H.  Res.  842.  Resolution  disapproving  the 
recommendations  of  the  President  with  re 
spect  to  the  rates  of  pay  of  Federal  offlclali 
transmitted  to  the  Congress  in  the  budget 
for  the  fiscal  year  endln^^June  30.  1975-  to 
the  Committee  on  Post  O:  Bee  and  Civil  Serv- 
Ice. 

By  Mr.  CRANE  (for  himself,  Mr.  Flood, 
Mr.  Blackbttrn,  Mr.  Waggonneb.  Mr' 
Bttrke  of  Florida.  Mr.  Coluns  of 
Texas,  Mr.  DEvnis,  Mr.  Httbeb.  Mr. 
Kmn,  Mr.  HtrrcfirNsoK,  Mr.  Kekp 
Mr.  Landgrebe.  Mr.  Lott,  Mr.  Trebk' 
and  Mr.  Spence)  J 
H.  Res.  843.  Resolution  iln  support  of  con- 
tinued undiluted  U.S.  sovereignty  and  Juris- 
diction over  the  U.S.-owijed  Canal  Zone  <m 
the  Isthmus  of  Panama;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  DlCKtNSOI 
H.  Res.  844.  Resolution  disapproving  the 
recommendations  of  the  President  with  re- 
spect to  the  rates  of  pay  fof  Federal  officials 
transmitted  to  the  Congifess  In  the  budget 
for  the  fiscal  year  ending  Jime  30,  1975;  to 
the  Committee  on  Poet  Office  and  Civil  Serv- 
ice. T 

ByMr.  GROVER: 

H.  Res.  846.  Resolution!  disapproving  the 
recommendation  of  the  President  with  re- 
spect to  the  rates  of  pay  pf  Federal  offlclali 
transmitted  to  the  Congrfess  In  the  budget 
for  the  fiscal  year  ending!  " 
the  Committee  on  Post 
Service. 

By  Mr.  HOLIFIELD: 

H.  Res.  846.  Resolution  to  provide  funds 
for  the  expenses  of  the   Investigation  and 


Jime  30,  1975;  to 
Office   and   ClvU 


XI(8)  and  House 


of  North  Dakota: 
disapproving  the 


recommendations  of  the  |»re8ldent  with  re- 
spect to  the  rates  of  pay  pf  Federal  officials 
transmitted  to  the  Congress  In  the  budget 


June  30,  1975;  to 
Office    and    ClvU 


for  the  fiscal  year  ending 
the  Committee  on  Post 
Service. 

By  Mr.  ARCHER: 

H.  Res.  838.  Resolutlof  to  declare  U.8 
sovereignty  and  Jurladlctfcn  over  the  Pan 
ama  Canal  Zone;  to  the  Cbmmlttee  on  For 
elgn  Affaire. 

By  Mr.  BAKKB: 

H.  Res.  830.  Resolution  disapproving  the 
recOTnmendatlona  of  the  president  with  re- 
spect to  the  rates  of  pay  of  Federal  officials 
transmitted  to  the  Congress  in  the  budget  for 
the  fiscal  year  ending  June  30,  1975;  to  the 
Committee  on  Post  Office  *ind  ClvU  Service. 


study  authorized  by  rule 

Resolution  224;  to  the  Coiomlttee  on  House 

Administration . 

By  Mr.  ICHORD  (forthlmself,  Mr.  Dint, 
Mr.  AspiN,  Mr.  Broomtield,  M*. 
Orovzb,  Mr.  BRmKunr.  Mrs.  Sdlij. 
van.  Mt.  Breahx.  Mr.  Perkins,  1*. 
MimpHT  of  Ulinols.  Mr.  Biaooi.  Mr. 
Charles  H.  WiLabif  of  Callfomla, 
Mr.  Walsh.  Mr.  OirrTB.  Mr.  Archxi, 
Mr.  Steiger  of  Arleona,  Mr.  Rodoto, 
Mr.  WniiAMs,  and  Mr.  Smtth  of 
New  York):  i 

H.  Res.  847.  Resolution  declaring  the  sense 
of  the  House  with  respect  to  a  prohlWtloB 
of  extension  of  credit  by  tfce  Export-Import 
Bank  of  the  United  States:  to  the  Committee 
on  Banking  and  Currency. 

By  Mr.  KUYKENDAlii: 
H.  Res.  848.  ResolutlonTcondemnlng  the 
use  of  violence  m  the  current  truckera'  strike, 
and  for  other  purpoees;  to  the  Committee  on 
Interatate  and  Foreign  Commerce. 
By  Mr.  PRICE  of  Texas: 
H.  Res.  849.  Resolution  {disapproving  the 
recommendations  of  the  P^sident  with  re- 
spect to  the  rates  of  pay  of  Federal  officials 
transmitted  to  the  Congrees  In  the  budget 
for  the  fiscal  year  ending  ^une  80,  1075;  to 
the    Committee    on    Post   Office    and   ClvU 
Service. 

By  Mr.  QX7ZE: 

H.  Res.  860.  Resolution  1  a  disapprove  pay 

recommendations  of  the  I  resident;   to  the 

Committee  on  Poet  Office  ind  OivU  Servloa. 
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ByMr.  RANDALL: 

H.  Ree.  851.  Resolution  disapproving  the 
leeommendations  of  the  President  with  re- 
ipect  to  the  rates  of  pay  of  Federal  officials 
transmitted  to  the  Congress  In  the  budget 
for  the  fiscal  year  ending  June  30,  1976;  to 
the  Committee  on  Post  Office  and  ClvU 
Service. 

ByMr.  REQULA: 

B.  Res.  852.  A  resolution  disapproving  the 
iMommendation  of  the  President  with  re- 
ipect  to  the  rates  of  pay  of  Federal  officials 
transmitted  to  the  Congress  in  the  budget 
for  the  fiscal  year  ending  June  30,  1076;  to 
the  Committee  on  Post  Office  and  ClvU  Serv- 
ice. 

ByMr.  SPENCE: 

H.  Res.  863.  A  resolution  disapproving  the 
reoommendatlons  of  the  President  with  re- 
qwct  to  the  rates  of  pay  of  Federal  officials 
transmitted  to  the  Congress  In  the  budget 
for  the  fiscal  year  ending  J\ine  30,  1976;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 


ByMr.  SYMMS: 
H.  Res.  864.  A  resolution  in  support  of  con- 
tinued imdUuted  U.S.  sovereignty  and  J\uns- 
dlctlon  over  the  US. -owned  Canal  Zone  on 
the  Isthmus  of  Panama;  to  the  Committee  on 
Foreign  Affaire. 

By  Mr.  THOMPSON  of  New  Jersey: 
H.  Res.  855.  A  resolution  to  provide  funds 
for  further  expenses  of  the  investigations 
and  studies  authorized  by  House  Resolution 
176;  to  the  Committee  on  Hoiise  Adminis- 
tration. 

By    Mr.    YATES    (for    himself,    Mn. 
ScRSOEDEK,  Mr.  Seibexlino,  Mr.  Moss, 
Mrs.  Chisholm.  and  Mr.  Tierkan)  : 
H.   Res.   856.   A   resolution   providing   for 
television  and  radio  coverage  of  proceedings 
in  the  Chamber  of  the  Rouse  of  Representa- 
tives on  any  resolution  to  impeach  the  Presi- 
dent of  the  United  States;  to  the  Committee 
on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  xxii,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BROYUILL  of  Virginia: 

HJl.  12764.  A  bill  for  the  reUef  of  Howard 
L.  Rathman;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  12765!  A  bill  for  the  reUef  of  R6bert 
Alexander;  to  the  Committee  on  the  Judi- 
ciary. 

ByMr.  GINN: 
H.R.  12766.  A  bill  for  the  relief  of  Bak  Hon 
Woo;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HARRINGTON: 
HJl.  12767.  A  bill  for  the  relief  of  Adrian 
Be  J  an;  to  the  Committee  on  the  Judiciary. 
By  Mr.  McCLORY: 
HJl.  12768.  A  blU  for  the  relief  of  Bruna 
MoUnarl  Balocchi;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ROY: 
HJl.  12769.  A  bill  for  the  relief  of  MB.  Ziba 
Azar;  to  the  Committee  on  the  Judiciary. 
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The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  Hon.  Walter  D.  Hud- 
DLisTOK,  a  Senator  from  the  State  of 
Kentucky. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L  R.  Ekon,  DJ).,  offered  the  following 
prayer: 

Show  me  Thy  ways.  O  Lord;  teach 
me  Thy  patJu.  Lead  me  in  Thy  truth 
and  teach  me:  for  Thou  art  the  God  of 
my  salvation;  on  Thee  do  I  wait  ail  the 
(toy.— Psalms  25:  4-5. 

Let  the  voords  of  my  mouth,  and  the 
meditation  of  my  heart,  be  acceptable 
hi  Thy  sight,  O  Lord,  my  strength,  and 
my  redeemer. — ^Psalms  19:  14. 

As  our  fathers  found  wisdom  and 
courage  by  their  faith  in  Thee,  so  will 
Thou  help  us,  O  Lord,  to  create  such 
programs,  proclaim  such  policies,  and 
Inspire  such  efforts  as  will  lead  this 
Nation  through  the  anxieties  of  these 
troubled  times  to  a  new  and  better  day 
of  justice  and  peace  for  all  mankind. 

We  pray  in  the  name  of  the  Lord  of 
life.  Amen. 


APPOINTMENT   OP  ACTINQ  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

vs.  Senate, 

PRESmKNT  PBO  TEMPORE, 

Washington,  D.C.,  February  7, 1974. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Waltbs  D. 
HuDDLESTON,  a  Senator  frcnn  the  State  of 
Kentucky,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  HUDDLESTON  thereupon  took 
the  chair  as  Acting  President  pro  tem- 
pore. 


REPORT  OF  A  COMMITTEE  SUB- 
MITTED DURING  ADJOURN- 
MENT—CONFERENCE REPORT  (S. 
REPT.  NO.  93-681) 

Under  authority  of  the  order  of  the 
Senate  of  February  6, 1974,  Mr.  Jackson, 
from  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the  bill 
(S.  2589)  to  declare  by  congressional 
action  a  nationwide  energy  emergency; 
to  authorize  the  President  to  imme- 
diately undertake  specific  actions  to 
conserve  scarce  fuels  and  increase  sup- 
ply; to  invite  the  development  of  local. 
State,  National,  and  international  con- 
tingency plans;  to  assure  the  continua- 
tion of  vital  public  services:  and  for 
other  purposes,  on  February  6, 1974,  sub- 
mitted a  report  thereon,  which  was 
printed. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of 
Wednesday,  February  6,  1974.  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Berry,  one  of  its  read- 
ing clerks,  informed  the  Senate  that, 
pursuant  to  the  provisions  of  title  46, 
United  States  Code,  section  1126c.  the 
Sipeaker  had  appointed  Mr.  WoLrF  and 
Mr.  Wydler,  as  members  of  the  Board 
of  Visitors  to  the  U.S.  Merchant  Marine 
Academy,  on  the  part  of  the  House. 

The  message  also  informed  the  Senate 
that,  pursuant  to  the  provisions  of  title 
14  United  States  Code  section  194  (a) ,  the 
l^ieaker  had  appointed  Mr.  TmirAir  and 
Mr.  Stxelx  as  members  of  the  Board  of 
^^sitors  to  the  XJJB.  Coast  Guard  Acade- 
my, on  the  part  of  the  House. 


COMMTITEE  MEETINGS  DX7RING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SENATOR  MANSFIELD'S  INTERVIEW 
ON  THE  STATE  OP  THE  CONGRESS 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  a  speech 
which  I  made  on  Friday  evening,  Peb- 
mary  1,  on  the  state  of  the  Congress, 
along  with  the  interrogation  conducted 
by  six  reporters  and  the  analyses  and 
commentary  by  CBS  at  the  end  of  the 
interview,  be  printed  in  the  Record. 

I  would  like  to  say  that  I  also  af- 
forded, ABC,  NBC,  and  PBS.  all  of  which 
carried  the  statement,  the  owx>rtunity  to 
furnish  the  transcription  of  any  analyses 
which  they  might  have  made.  However, 
none  of  these  networks  have  furnished  a 
transcription  of  their  summary  or  analy- 
sis. It  is  for  this  reason  that  only  one 
summary  or  analysis  is  included. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the  Rsc- 
QBD,  as  follows: 

State  op  tse  Congbess — 1074 
Wednesday  evening  President  Nlnm  ad- 
dressed a  Joint  session  of  Congree^,  through 
the  medium  of  radio  and  television,  he  also 
spoke  directly  to  the  nation.  His  State  of  the 
Union  Address  was  welcomed  by  the  Con- 
gress. It  will  receive  fuU  and  cboperatlve 
consideration.  Whatever  the  legal  difficulties 
which  confront  the  Administration,  the  reg- 
ular business  of  the  nation  must  come  flnt. 
The  President  put  it  &nt.  Insofar  as  the 
Congress  is  concerned.  It  will  be  flret. 

Tonight,  I  offer  an  asseesment  of  whet«  tba 
nation  etands  and  what  lies  ahead  as  we  see 
It  m  the  Legislative  Branch.  The  President, 
alone,  speaks  for  the  Executive  Branch.  One 
Senator  cannot  speak  for  the  100  Members 
of  the  Senate.  Nor  will  aU  435  women  and 
men  in  the  House  of  Representatives  agree 
with  everything  that  I  have  to  say.  Neverthe- 
less, my  remarks  are  indicative  of  the  pre- 
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▼»mng  views  of  the  Democratic  Majority  as 
reflected  in  the  Leadership  of  the  Congreaa 

In  some  respects,  of  course,  these  views 
are  on  the  same  wave  length  as  the  Presi- 
dent's, as  for  example,  when  he  spoke  on 
Wednesday  of  hie  desire  to  protect  the  per- 
sonal liberties  of  Americana.  In  others,  they 
differ.  It  can  be  no  other  way.  We  are  a 
government  of  separate  branches.  Our  poli- 
tics remain  cast  In  two  major  parties 

Twelve  months  ago  the  93d  Congress  con- 
ven«d  after  a  sweeping  victory  for  a  RepubU- 
can  President  In  the  1972  elecUon.  Prom  that 
same  election,  however,  there  also  came  an 
mcreaae  In  the  Democratic  Majority  in  the 
Senate  and  a  continuing  Democratic  Ma- 
jority In  the  House  of  RepresenUtlves  Ther« 
were  thoee  who  chose  to  note  the  first  event 
but  to  Ignore  the  second.  The  facts  of  the 
wectlon.  nevertheless,  were  clear.  There  had 
been  not  one  but  two  basic  decisions  The 
people  had  continued  the  President  In  ofltoe 
At  the  same  time,  they  had  rejected  govern- 
ment by  one  party  and  government  by  one 
branch.  And,  may  I  add,  subwsquent  events 
have  underscored  the  wisdom  of  this  duaUtv 
of  choice.  ' 

T^o  Congressional  Btojorlty  accepted  the 
Presidents  electoral  mandate.  At  the  same 
time,  we  concluded  that  there  was  also  a 
mandate  to  the  Legislative  Branch.  There- 
rore  we  moved  promptly  to  reinforce  the 
n*tlon«  system  of  checks  and  balances 
•gainst  an  accumulation  of  power  in  the  Ex- 
ecutive Branch.  This  accumulation  did  not 
begin  m  the  present  Administration.  It  had 
bwn  going  on,  administration  after  adminis- 
tration Democratic  and  RepubUcan,  for  dec- 
^?K  Nevertheless,  there  were,  at  the  outset 
Of  the  93d  Congress  the  following  evidences 
me^-  °'^°°"*  »'»^*  t«  one-branch  govem- 

n,,h\L^^**®''®    Executive    curtailment    of 
mibllc  ^information  in  the  name  of  national 

(2)  Arbitrary  Executive  impoundment  of 
appropriated  funds;  FwuuumeQi  oi 

n-.lLLf^°^^"'****  Executive  attacks  on  the 
national  press; 

(4)  Executive  pre-emption  of  sole  author- 
ity over  the  Federal  budget;  ""^aor 

^JHU^^^l^^^^^  expression  of  Executive    ■ 
contMnpt   for  Congress   and,   by  extension 
°^«?«P*~Pif  ^^°  •»"*=*  the'cong?Sr^*°°' 
ovir    .^^"**''*  usurpation  of  sole  control 

s^ct^o*f*"t»,^    "^•'    '""*'=    organization^ 
sOTicture  of  the  government;  and 

(7)  Illegal   invasions  of  personal  privacv 
by  Executive  agents.  privacy 

a  "^^r^^^T^";,  ^^''^  ^"'•«  flashpoints  of 
min!S^-f  *  freedom  and  we  wer»  deter- 
S?^w  ^*  T  *^*™-  ^  °>y  judgment.  4 
system  of  checks  and  balances  was  halted 
rS^^^J,  C°°«'««lo«al  impact  ^an  to^" 
registered  on  aU  of  the  basic  decUtonT  of  th^ 
Federal  government. 

A    year    ago,    for   example,    this    nation  •» 

hv^h^AH^  a  goal  set  not  in  1973  or  1972 
by   this   Administration.  It  was  set  by  ite 

yei^s^  I^  ^^'  y'*'  '*"•  *  b«^f-«l^ 

CT^  hS    ^"^'^  y**"-  Members  of  Con- 

ment.  '^^^"^  °"*  •«**^  ^^  ^^'olve- 

But  at  the  beginning  of  the  93d  Conirress 

7m^:^  "."'  "^  ^••'  ""^  AmerlcSs^e 
stm  dying  In  Indochina.  The  urgency  there- 

th»t  I!f  ^  *™'^'***  P»°^  wo^tato  i^tion 
in  1S73  that  was  done.  An  effective  s^tl#.- 
^.^*  ""tf  '^•Kot'at*'!  with  the  North  viel 
°f^««  by  Dr.  Henry  Kissinger  the  Drwe^ 
^^^r^  Of  State.  The  flnaTWlth^r^o 
our  military  forces  was  achieved  under  what 
b^«.e  an  absolute  legal  Insistence  by  ??; 
S^ranvJ?''*^*^'  '""^  ^^  ^  re-ln/olv^ 
S^regSS>n  "  "^  '"'^^"^^  '"  "^"*  ««»»* 
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seen  the  last— is  conditioned  on  the  expressed  of  a  Vlcc-Preriden^^!!m.t.^„  .  ^*  "*• 
consent  of  Congress  as  prescribed  in  SeWto  ^r  the  cSSS  lSe1SS^in?'>,'"  "^^  °^ 
Powers  Act.  Hereafter,  what  this  nation  m^     hi^  i^t*nX?i^^:„T^*l^^?*^t  ^  »tat.a 


Powers  Act.  Hereafter,  what  this  nation  may 
find  necessary  to  do  abroad  in  a  military 
sense  is  a  question  thait  must  be  openly  con- 
sidered. It  must  be  decided  not  alone  by  the 
President.  It  must  be  decided  by  the  Presi- 
dent together  with  the  men  and  women  in 
the  Congress  who  answer  directly  to  the  peo- 
ple. That  Is  a  basic  Constitutional  concept. 
That  is  an  essential  concept  for  the  contin- 
ued existence  of  freedom  in  this  nation. 

The  past  year  also  witnessed  major  contri- 
butions from  the  Congress  over  a  range  of 
domestic  questions.  New  farm  legUlatlon  was 
passed  calling  for  the  removal  of  all  limita- 
tions on  the  productldn  of  food.  Hopefully, 
this  legislation  will  undo  some  of  the  damage 
done  by  subsidized  salts  of  grains  abroad  at 
bargain-basement  prlcas. 

Last  year,  we  sold  millions  of  tons  of  grain 
to  the  Soviet  Union.  This  year,  the  Soviet 
Union  U  offering  to  sell  some  of  it  back  to 
us— at  almost  three  tlmps  the  price.  Who  pays 
for  this  sort  of  flim-flato?  The  people  of  the 
nation  pay  for  it  in  the  skyrocketing  coete  of 
all  foodstiiffs. 

In  the  last  session.  Cifngrcss  acted  twice  on 
Its  own  initiative  to  trf  to  keep  Social  Secu- 
rity benefits  In  line  with  rising  prices.  The 
way  was  also  cleared  for  buUdlng  the  Alaska 
pipeline.  New  emphasis  was  given  to  \xrban 
mass  transportation.  Measures  were  adc»ted 
to  encourage  emergency  medical  services  and 
health  maintenance  syatems  throughout  the 
nation.  Legislation  of  slf  nlflcance  to  veterans 
became  law  after  a  Presidential  veto.  TO  be 
sure,  the  achievements  ^ere  not  earth-shak- 
ing. Nevertheless,  the^  represented  a  stis- 
talned  and  sober  effort  <jn  the  part  of  Repub- 
licans and  Democrats  illke.  They  were  the 
work  of  one  ses.'slon  of  a  two  session  Congress 
During  the  current  yearj  It  is  my  expectation 
tnat  we  will  move  to  coniider  these  additional 
major  measures: 

An  effective  National  iealth  Insurance  sys- 
tem  which  covers  all  Anjerlcans; 
•     An  expansion  of  Housing  assistance  so  that 
those  of  limited  means  wiU  once  again  be 
able  to  pay  for  a  home; 

Reform  of  private  peislon  systems  which 
will  recognize  that  millions  of  Americans 
move  from  place  to  plsfx  and  from  Job  to 
Job  and  that  the  accumulation  of  private 
retirement  credit,  in  ei^t,  should  do  the 
same;  I 

A  fair  minimum  wage  that  underwrites  a 
modest  standard  of  Uviag  in  the  face  of  an 
explosive  inflation; 

A  system  of  no-fault  automobUe  insur- 
ance; 

*».^  Increase  of  Congre  islonal  control  over 
the  budget,  to  the  end  i  hat  the  President's 
more  than  WOO  billion  1;  k  spending  requests 
will  be  reduced; 

A  renewed  commitmwit  to  exceUence  In 
education  after  years  of  administrative  in- 
difference. 

There  will  be  time  td  try,  too.  to  bring 
about  more  equity  in  th«  tax  structure.  T^ 
system  now  favors,  too  much,  those  who 
have  more,  over  those  who  have  less.  It  favors 
too  much,  Income  from  substantial  wealth 
already  accumulated  as  against  Income  de- 
rived from  pay-check  to  pay-check  and  from 
personal  savings  that  a^e  small  or  almoet 
non-existent.  »iu*«joi. 

That  is  the  way  the  legiautlve  program 
for  the  coming  session  l4  beginning  totake 
shape.  It  Is  the  flrst  orier  of  businesa  It 
win  be  pursued  deUberatily. 

At  this  point,  I  wish  Yo  speak  with  the 
utmoet  candor  on  the  C<4igres8  and  Water- 
gate and  the  related  quitlons  of  impeach- 
ment and  resignation.  I  iaise  these  matters 
reluctantly.  Nevertheless,  they  must  be  raised 


hia  Intentions  blunUy  ik  that  regard.  InstrfS 
as  the  Congress  Is  conctemed,  that  cIomm  ♦»!. 
matter  of  resignation.  '  »  «o«m  tha 

Impeachment  la  a  ^esponslbUlty  of  tha 
Congress.  The  question  is  now  before  Vol 
House  of  Representatives  where  It  belonn  lU 
this  time  under  the  Constitution.  It  is  tetu 
handled  properly  and  i  deliberately.  On  S 
basis  of  available  Inkormation.  i  «onM 
anticipate  that  It  wlllie  dealt  with  fullv  ta 
this  session.  ]  ""7  w 

What  has  been  done  by  the  Senate  Water 
gate  Committee  Is  al»o  within  the  Con" 
etltutlonal  responslbUlky  of  the  Oonmi. 
That  work,  too,  I  would  anticipate,  wm  be 
completed  during  this  kesslon  in  leglalatiM 
recommendations.  '  -o-»-m»» 

The  question  of  lm|>eachment  and  ths 
matters  of  the  Watergate  hearings  create 
onerous  responsibilities  for  the  Congrxa 
^ey  are  also  Inescapable  responslbuittos. 
They  have  had  to  be  assimied  In  order  to 
cleanse  the  political  processes  of  the  nation 
The  members  of  the  Congressional  Commit." 
tees  which  are  pursuing  them— members  ol 
both  parties— deserve  e^ry  support  in  these 
endeavors.  1 

As  for  the  crimes  of  Watergate— and  then 
were  crimes — they  cannot  be  put  to  rest  by 
Congress.  Nor  can  any  words  of  the  Preel. 
dent's  or  from  me  mitigate  them.  The  dls- 
position  of  crimes  Is  a  f vtoctlon  of  the  Justice 
Department  and  the  Coi^rts.  Insofar  as  I  can 
see,  Mr.  Leon  Jaworskl,  the  special  prosecutor 
is  doing  his  Job  and  so.  too,  are  the  courts' 
There  the  matter  must  nest  for  however  long 
may  be  necessary.  Whether  it  is  months  or 
years,  there  are  no  judicial  shortcuts. 

Looking  ahead,  in  ten  months  the  Senate 
and  the  House  of  Representatives  will  face 
the  people  In  an  election.  That  event  wUl 
test  the  record  of  the  pi«t  two  years.  Mote 
important,  it  wUl  be  an  affirmation  of  free- 
dom at  a  critical  moment  in  our  history  The 
transitory  political  llvesi  of  elected  officials 
are  not  what  wUl  mattei*  most  in  November. 
It  is  the  political  life  oi  the  nation  that  Is 
Involved  most  deeply.        | 

To  excise  Watergate  aUd  what  it  Implies 
before  it  becomes  fatal  t^  liberty  is  a  funda- 
mental responslblUty  o*  this  government 
The  people  have  a  right  |to  an  electoral  sys- 
tem free  of  shenanigan^,  capable  of  yleld- 
mg  honest,  responsible  «nd  responsive  gov- 
ernment,  open  to  aU,  aid  shaped  to  meet 
the  needs  of  all.  T 

The  people  of  this  natton.  In  their  over- 
whelming  number,  do  no|t  want  government 
by  the  whim  or  the  wlU  of  the  most  power- 
fiU  and  Influential.  That  is  the  nub  of  the 
problem.  It  is  incumbent  on  \is  to  foreclose 
an  excessive  intriislon  of  great  wealth, 
whether  corporate,  lalxirj  personal  or  what- 
ever, into  the  electoral  process.  That  is  a 
solemn  and  urgent  obligation. 

We  have  taken  steps  In  law  In  the  direction 
of  fulfilling  that  obUgafclon.  Citizens,  for 
example,  can  now  indicate  on  the  front  page 
of  their  income-tax  retuins  whether  or  not 
they  wish  a  dollar  of  tMelr  taxes  to  go  to 
defray  election  costs  at  no  additional  cost  to 
themselves.  These  funds  will  be  ImparUaUy 
divided  to  finance  future  political  campaigns. 
Certainly,  I  would  urge  all  Americans  to  use 
this  Income  tax  device  to  {register  their  con- 
cern for  the  integrity  of  f rie  elections. 

In  my  Judgment,  we  shiu  not  come  finally 
to  grips  with  the  problei^  except  as  we  are 
prepared  to  pay  for  the  public  business  of 
elections  with  public  f\in4s.  We  are  moving 
In  that  direction,  as  I  have  already  Indicated, 
with  the  income  tax  earmat-k.  There  are  other 
measTires  under  consider  itlon  in  CongrsH 
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vblch  will  accelerate  the  process.  I  would 
bope  and  expect  that  the  President  will  Join 
vltb  the  Congressional  leadership  in  sup- 
porting these  efforts  to  clean  up  the  cam- 
paign-flnanclng  mess.  If  it  was  in  1972  that 
Watergate  arose,  and  in  1973  that  it  was  in- 
nsUgated,  may  It  be  said  that  It  was  In  1974 
tbat  the  matter  was  finally  ended  in  a  new 
gfttem  of  open  elections  openly  paid  for.  I 
urge  the  support  of  the  people  of  the  nation 
in  that  resolve. 

What  Watergate  did  to  public  confidence 
with  regard  to  the  nation's  politics,  the 
energy  crisis  has  done  in  the  realm  of  the 
natlon'B  economy.  Grave  uncertainties  have 
arisen.  It  is  not  merely  a  question  of  long 
lines  at  the  filling  stations,  and  slower  speeds 
on  the  highways.  The  ImpUcatlons  of  the 
ghortage  are  seen  to  extend  far  beyond  the 
gM  tank  Into  every  aspect  of  our  society.  To- 
day, the  petroleum  situation  threatens  the 
jobs,  the  business  and  even  the  basic  mainte- 
nance of  the  homes  of  millions  of  Americans. 
We  have  become  aware,  suddenly,  of  an  ab- 
ject dependency  on  decisions  made  by  gov- 
anunents  five  thousand  miles  away  and  by 
•  handful  of  executives  In  petroleum  com- 
panies scattered  around  the  world. 

To  be  sure,  oil  shortages  had  been  forecast 
tor  years.  But,  the  message  was  either  not 
received  or  Ignored.  The  use  of  ever-increas- 
ing amounto  of  energy  and,  in  particxilar, 
of  petroleum-derived  energy  was  stimulated 
tn  this  nation  as  basic  to  prosperity.  Now, 
ws  have  shifted  gears.  The  watohword  has 
changed  from  consumption  to  curtailment. 
The  people  of  the  nation  have  been  quick 
to  recognize  the  need.  They  have  displayed, 
over  all.  a  remarkable  degree  of  self -discipline 
In  meeting  the  problem.  And  that  has  been 
the  single  most  Important  element  in  pre- 
venting a  national  catastrophe. 

The  recent  agreement  between  Egypt  and 
loael  will  also  be  of  significance  in  this  con- 
nection. The  President  and  Secretary  of  State 
Klaslnger  have  acted  with  notable  astuteness 
on  the  Interplay  of  the  Middle  East  conflict 
■nd  other  aspects  of  the  International  situa- 
tion and  the  energy  question.  While  I  am 
on  this  subject.  I  would  like  to  commend 
the  peripatetic  Mr.  Kissinger.  His  achieve- 
ments extend  far  beyond  the  Middle  East  as, 
for  example,  in  the  improvement  of  relatlon- 
sh^M  with  China  and  the  Soviet  Union. 

In  the  year  ahead,  I  would  hope  that  the 
WMldent  and  the  Secretary  of  Stete  wiU 
tim  to  such  questions  as  the  reduction— not 
jMt  the  llmltetlon— but  the  reduction  of 
•nns  on  a  mutual  basis.  Hopefully,  this 
JMteful  financial  burden  and  the  drain  on 
»e  resources  of  the  nation  which  it  entails 
B»y  be  reduced,  and  military  spending  can 
De  cut,  not  Increased,  as  the  President  has 
•tteady  requested  in  his  State  of  the  Union 
■••age. 

T^ere  is  also  the  need  for  a  new  look. 
»ath.  at  our  relations  with  a  Latin  America 
ttat  Is  changing  rapidly.  It  may  weU  be  that 
^i-T?  "<*"e'^t  ties  which  we  have  main- 
mlfJl  ^*^  Mexico— ties  in  which  regular 
meetings  of  the  Congresses  of  the  two  «>un. 
r«^?i^  ^^°'  role-there  wlU  be  found 
•  ^totype  for  a  new  cooperation  with  the 
wher  American  republics. 

Dhder  the  stress  of  the  energy  shortage  and 
otoer  economic  dlfllculties.  there  is  thTdan- 

L  r,\''!;!i™^^^«  °'  international  coopera- 
«?^tably,  as  it  involves  our  relations^^th 
wjrtwn  Europe  and  Japan.  That,  Indeed, 
•row  be  the  final  straw.  The  consequenoea 
«<toTll-take-the-hlndmost  economic  policies 
«»ng  free  nations  would  be  disastrous  to 
w  concerned  and  might  weU  Initiate  tb« 
JMMal  erosion  of  world  peace.  In  that  con- 
McOon,  the  President  la  to  be  commended 
mrconvenlng  a  meeting  this  month  to  oon- 
«w  our  common  plight  with  the  rM»«. 
•««ativea  of  aereral  European  nations  and 
Jifian. 
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As  for  the  energy  crisis  at  home,  the  Im- 
mediate re^jonslblllty  of  government  la  to 
make  certain  that  the  shortage  does  not 
devastate  the  economy  and  that  the  price  of 
past  neglect  la  borne  equitably  by  all  Ameri- 
cans. If  that  means  rationing,  then  let  us  not 
hesitate  to  use  this  device.  Surely  a  price 
roll  back  will  also  be  considered  by  the  Con- 
gress. Surely  the  tax  benefits  accorded  the 
major  oil  concema  on  investmente  outside 
the  United  Stotea  by  this  Oovemment,  as 
weU  as  excessive  oU  proflte,  wlU  be  scrutinized 
by  the  Congress. 

Critical  Information  cm  the  production  and 
distrlbuuon  of  energy  must  no  longer  be 
closeted  in  the  executive  offices  of  private 
corporations.  It  Is  essential  that  the  facte 
be  uncovered  and  laid  before  the  nation. 
Wherever  they  may  operate.  If  corporations 
are  chartered  In  this  coimtry  or  receive  the 
benefite  and  protection  extended  by  the  gov- 
ernment of  the  United  States,  they  have  an 
obligation  to  answer,  through  the  Congress 
to  the  people  of  the  United  States. 

Let  me  say  that  vire  do  not  need  scape- 
goate  In  this  situation.  But  we  must  have 
a  foundation  of  fact  on  which  to  build  a 
national  poUcy  on  energy.  We  have  got  to 
know  far  more  than  we  know  now  if  we  are 
to  meet  the  threat  to  the  nation's  well- 
being.  I  speak  of  the  threat  of  widespread 
business  shutdowns,  transportation  paralysis 
and  a  run-away  inflation  which  can  only 
culminate  In  a  severe  recession  with  ex- 
tensive unemployment  and  appalling  human 
hardship.  That,  the  people  of  this  nation  wUl 
not  tolerate.  That,  the  Congress  of  the  United 
States  wUl  do  all  in  Ite  power  to  prevent. 

The  energy  crisis  has  shocked  this  naUun. 
In  so  doing,  it  has  also  shown  us  In  a  sud- 
den flash  the  precarious  manner  in  which  our 
national  economic  life  has  come  to  be  or- 
ganized. It  la  all  well  and  good  to  be  con- 
cerned at  this  time  with  the  exha\istlbUity 
of  petroleum.  But  what  of  the  exhaustlbillty 
of  pure  air  and  water?  What  of  bauxite, 
nickel,  tin,  iron  and  copper,  and  many  other 
materials?  Where  wUl  the  suppUes  of  these 
and  other  essentials  come  from  In  tiie  years 
ahead?  Indeed,  what  of  food,  with  the  kind 
of  disjointed  policies  in  which  exporte  ot 
wheat  are  stimulated  one  year  only  to  com- 
pel high-priced  Importe  the  next? 

To  say  that  we  have  been  extravagant 
with  ovir  resources  ts  to  put  it  mUdly.  We 
spend  nearly  $3  bUllon  a  year  on  air-con- 
dltlonlng  and  less  than  $150  million  on  air 
pollution  control.  We  throw  away  60  billion 
beverage  containers  a  year,  yet  spend  only 
$6  million  to  research  recycling  techniques. 
PoUution  Is  building  dead  seas  off  the  coast 
of  New  York,  New  Jersey,  the  Great  Lakes 
states  and  elsewhere.  Yet,  during  the  recent 
recess  the  President  chose  to  impound  $3 
billion  that  had  been  appropriated  for  the 
treatment  of  waste. 

It  wotUd  be  my  hope  that  the  concern  of 
the  Government  will  not  stop  with  the  en- 
ergy shortage.  The  need  is  to  take  a  careful 
look  not  only  at  the  flashing  of  this  single 
danger  signal  but  at  the  whole  Integrated 
swltehboard  of  our  national  existence.  It  is 
not  enough,  for  example,  for  the  federal 
government  to  spend  tens  of  mUlions  of 
dollars  In  a  rescue  operation  to  keep  the 
bankrupt  Penn  Central  on  the  tracks.  We 
need  to  know  where  an  action  of  this  kind 
flte  into  a  national  raU  poUcy;  where  that 
policy.  In  turn,  flte  Into  a  total  transportation 
pattern;  where  that  pattern,  in  ttim,  flte  into 
the  over-all  requiremente  of  the  nation,  to- 
day, and  for  the  next  decade  ot  more.  In 
Short.  w«  need  to  think  aJhsad  and  begin  to 
make  the  hard  poUtlcal  choices  between  what 
Is  more  in^xntant  to  the  nation  and  what  is 
less,  between  what  is  enduring  and  what  is 
transitory.  That  is  the  fuU  scale  by  which 
government  Intervention  In  the  nation's 
economy,  when  it  must  take  place,  should 
be  measured.  Unless  we  begin  soon  to  de- 


velop that  scale,  the  right  hand  of  govern- 
ment will  tend  more  and  more  to  undo  or  do 
over  what  the  left  hand  has  just  done. 

It  seems  to  me  that  It  would  be  helpful 
In  this  connection  to  bring  together  on  a 
regular  basis  representatives  of  the  Execu- 
tive Branch  and  the  LeglsUtlve  Branch  with 
those  of  Industry,  labor  and  other  areas  of 
our  national  life.  The  fusion  of  ideas  and 
Intereste  from  these  sources  should  help  us 
to  establish  useful  economic  yardsticks.  In 
turn,  we  may  begin  to  curb  In  some  orderly 
way  the  Ingrained  tendencies  of  government 
to  spend  vast  sums  out  of  force  of  habit  or 
for  exotic  and  wasteful  endeavors — whether 
military  or  civUlan.  Perhaps  the  resources  of 
the  federal  government  can  then  be  used 
more  effectively  and  efficiently  to  promote 
the  national  welfare.  Perhaps,  then,  the 
President's  budget — which  has  now  broken 
the  $300  billion  barrier— can  be  reduced 
and  better  framed  to  meet  the  over-all  re- 
quiremente of  the  nation  for  today  and 
tomorrow. 

There  is  a  great  deal  that  Is  right  in  this 
nation.  There  Is  a  strong,  decent.  Industrloua 
and  compassionate  pe<^le.  There  Is  a  bounti- 
ful land.  There  is  Intelligence,  Inventiveness 
and  vitality.  If,  working  together,  today,  we 
wUl  put  these  attributes  to  use  for  the  bene- 
fit of  all,  there  need  be  no  fear  for  the  na- 
tion's tomorrow.  That  is  the  responslbUlty  of 
this  government.  It  is  the  responslbUlty  of 
the  President,  the  elected  members  of  Con- 
gress, the  ^pointed  officials  of  government 
and  the  clvU  service.  Nor  Is  it  a  responsibility 
confined  to  the  now.  We  owe  this  nation  more 
than  a  decent  present.  We  owe  this  naUon 
leadership  in  the  reach  for  a  decent  future. 
In  1974  this  Congress— your  Congress — will 
do  ite  part  fully  in  meeting  that  responsi- 
bility. 

Senator  Mansfield.  .  .  .  That  concludes 
my  statement.  The  radio  and  TV  broadcast- 
ers who  offered  the  Congress  the  opportunity 
to  reply  to  President  Nixon's  State  of  the 
Union  each  have  been  afforded  the  oppOT- 
tunity  to  have  one  of  their  correspondente 
come  here  this  evening  and  question  me  on 
this  Congressional  view  of  the  State  of  the 
Union,  or  on  any  other  matters  of  their 
choosing.  Ladies  and  gentlemen,  do  you  have 
any  questions? 

Question.  Yes,  Senator.  You  said  tlxat  you 
anticipated  that  the  Watergate  Committee 
would  complete  Ite  work  and  make  legislative 
recommendations  during  this  session  of  Con- 
gress. Do  you  foresee  the  Committee  meeting 
the  February  28  deadline  for  that  report  or 
do  you  expect  In  view  of  new  developmente 
they  may  continue  beyond  that? 

Senator  Mansfikld.  I  think  it's  possible  at 
thU  time.  Yesterday.  I  understand.  Mr.  Leon 
Jaworskl  met  with  the  r^inr^ury  ^nd  the 
vice  chairman  of  the  Watergate  Committee 
and  asked  them  not  to  release  their  findings 
on  February  28.  which  imder  the  statute 
would  mark  the  end  of  their  term.  However 
if  there  Is  any  further  pertinent  InfOTmatlon 
which  Is  forthcoming,  which  would  be  of 
value  to  the  Congress  and  to  the  courte  and 
to  Mr.  Jaworskl,  I  would  anticipate  that  that 
committee  would  be  continued. 

Qotstion.  And  that  the  Senate  committee 
would  continue  ite  investigation  rather  than 
turning  ite  Investigation  over  to  the  House 
Judiciary  Committee,  which  Is  oonslderlna 
Impeachment?  ^^ 

Senator  MANarmo.  I  think  that  what  the 
senate  Committee  finds  out  should  be  turned 
over  to  the  House  Judiciary  Committee  be- 
cause it  is  the  one  with  the  most  Important 
andpreaslpg  matters  at  this  time. 

Qtjmtiow.  Senator,  the  President  said  that 
one  year  of  Watergate  Is  enough.  He  im- 
pUed  that  the  inveetigation  should  be  turn- 
ed off,  and  we  should  turn  our  attentbn 
to  other  matters.  Do  you  think  he  was  right 
in  that,  in  recommending  it? 
Senator  MAinirscLB.  Oh.  we  have  not  fore- 
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dosed  our  attention  to  other  matters.  I  think 
the  Congress  has  acted  responsibly  and  con- 
structively. The  Watergate  Committee  Is  a 
creatiire  of  the  Senate;  it  was  voted  Into 
existence  unanimously  by  the  Senate.  As 
long  as  It  has  a  job  to  do,  it  must  do  It,  be- 
cause It  has  responsibility  which  has  been 
delegated  to  It. 

QtTxsTioN.  Do  you  feci.  Senator,  that  Wa- 
tergate and  the  threat  of  Impeachment  have 
seriously  crippled  the  President's  ability  to 
govern  the  country. 
Senator  Manstixu).  I  do  not. 
Question.  Do  you  feel  that  Democrats, 
during  this  critical  period  that  Is  has  ex- 
tended now  over  this  past  year,  should  step 
Into  anything  that  might  resemble  a  power 
vacuum,  should  do  more  to  assert  themselves 
and  present  their  own  program  to  govern 
the  country? 

Senator  Manstixlo.  Not  necessarily,  al- 
though we've  done  that  In  part,  because 
under  the  Constitution  there  Is  equality  be- 
tween the  executive  and  the  legislative 
branches.  We  don't  want  to  take  away  any 
of  the  powers  of  the  presidency:  we're  not 
against  a  strtrng  president,  but  we  want  to 
restore  some  powers  which  we  gave  to  presi- 
dents for  the  past  40  years,  both  Democratic 
and  Republican,  either  voluntarily,  involun- 
tarily or  unknowingly.  The  fault  Is  ours  for 
giving  It  away;  it  Is  up  to  us  to  get  It  back. 
QtTxsnoN.  Senator,  the  proposal's  been 
made  in  the  House  that  the  Judiciary  Com- 
mittee hearings  be  televised.  Would  you  fa- 
vor televising  those  hearings,  and  then  later, 
If  there  are  impeachment  proceedings  In 
both  the  House  and  the  Senate,  would  you — 
Senator  Manshxu).  If  I  were  a  member  of 
the  House.  1  would  be  In  favor  of  It.  I'm  not 
a  member  of  the  House,  so  IT!  withhold 
Judgment. 

QuxsnoN.  If  the  proceedings  get  to  the 
Senate,  would  you  be  In  favor  of  televlsliig 
the  Impeeichment  proceedings? 
Senator  Mansfield.  I  would. 
QxTxsTioN.  Along  that  Une.  Senator,  since 
the  House  Judiciary  Committee  Is  moving 
toward  a  decision  In  Its  Impeachment  In- 
quiry, what  preparations  are  the  senators — 
senate  leadership — maWng  at  this  point  In 
the  event  of  an  impeachment  trial? 

Senator  Mansfixu).  We  are  watching  witlx 
great  Interest  what  happens  In  the  House, 
but  we  have  not  undertaken  any  studies  un- 
der the  law  or  precedents  up  to  this  tlmA. 

QtTxsTioN.  Do  you  think  senators  who  have 
s]>oken  out  In  favor  of  impeachment  should 
disqualify  themselves  If  this  came  up  In  the 
Senate? 

SenSitor  Manbtield.  i  would  never  com- 
ment on  any  eotion  taken  by  «noither  sen- 
ator. 

QtTxsnoN.  Senator,  there  does  seMn  to  be 
some  dlacr^»«ncy  where  on  page  nine  you 
say  that  you  think  that  Impeachment  will 
be  dealt  with  fully  in  this  session  of  Con- 
gress, and  then,  although  you  do  mention 
Leon  Jaworkl,  you  say  that  the  matter  may 
go  on  for  how  long — ^for  however  long  as  Is 
neceeaary.  whether  it  t>e  months  or  years — 
there  are  no  Judicial  shortcuts.  WeU,  what 
iB  It  to  be.  then?  Is  Wateigmte  to  be  flnaUy 
resolved  In  this  session  of  OongiesB.  or  la  the 
whole  thing  going  to  go  on  for  years? 

Senator  Manstixuj.  Well,  when  the  Water- 
gate Committee  concltides  Its  tenure.  It  will 
make  legislative  T»i«v>m.TM.Ti<iatlonB  to  the 
Senate  flrst  because  It  Is  a  Senate  committee. 
It  wUl  also  turn  over  what  evidence  It  has  and 
make  its  recommendations  to  Mr.  Javonkl. 
because  this  matter — the  President's  right 
when  he  says  it  should  be  taken  to  the 
courts,  and  It  wlU— wUl  end  In  the  oourts. 
■J^Jfmatter  Is  going  to  go  there,  because 
JawoTBkl  Is  carrying  on  an  Investigation  <rf 
his  own:  what  he's  doing  is  bringing  his 
evidence  before  the  gnmd  jury,  and  out  of 
It  has  oo(ne  some  Indictments  already,  and 
•ooordlng  to  Mr.  Jaworekl.  there  will  come 
others. 


QtncsTioN.  On  the  m  »tter  of  impeachment. 
If  I  could  follow  up  opi  that — the  znabter  of 


impeachment,  you  say 


Senator  Mansfield. 


Question.  This  Is — ^^  here  are  only  a  mat 
ter  of  months  left,  so  y  )u  think  that  the  Sen- 


ate— both   the   House 


February  7,  197^ 


you  would  anticipate 


It  will  be  dealt  with  1  ully  in  this  session  of 
Congress — 


rbat's  right. 


and   the   Senate   wUl 


finally  act  on  this  on  3  way  or  another . 

Senator  Mansfield,  res,  that's  my  Impres- 
sion, and  as  far  as  the  courte  are  concern- 
ed, you  can't  shortcut  them.  They're  going 
to  have  to  move  dellb«^tely,  and  that  couJd 
take  years. 

Question.  You  say,  S  enator,  that  the  ques- 
tion of  resignaUon  I  closed  because  the 
President  has  said  thi  ,t  he  will  not  reeign. 
When  you  say  that,  are  you  speaking  for  such 
Democratic  leaders  as  '  'ip  O'Neill  and  Wilbur 
Mills,  who  have  said  the  President  should 
resign? 

Senator  Mansfield.  ]  ^sloally,  I'm  speaking 
for  myself,  but  I  thinl  I'm  speaking  for  the 
majority  of  the  leaden  hip. 

Question.  How  can  j  ou  say  that  the  ques- 
tion is  closed  when  otl  er  leading  Democrats 
are  calling  for  reslgna  ion? 

Senator  Mansfield.  Well,  the  question  is 
closed  because  the  d«  cislon  oan  be  made 
by  the  President — the  President  onlv. 

Question.  Senator.  I  ut  Splro  Agnew  said 
repeatedly  that  he  wa  not  going  to  resign 
and  then  he  did.  Now ,  we  have  the  I'resl- 
dent  doing  the  same  t^ing.  How  can  we  be- 
lieve the  President  anyi  more  than  we  could 
believe  the  Vice  President? 
Senator  Mansfield.  W  ell,  Agnew  did  resign. 
Question.  Senator,  d<  >  you  see  any  point  at 
which  the  President  In  yo\ir  opinion, 
might — should — serioui  ly  consider  resigna- 
tion? 

Senator  Mansfuxd.  ]  fo.  that's  a  queetion 
for  him  to  decide. 

Question.  Senator,  <1  Id  I  understand  you 
correcUy  that  you  thou  [ht  the  Impeachment 
matter  would  be  dealt  with  by  this  session 
of  Congress,  In  both  ho  ises? 

Senator  Mansfield.  iJo,  I — I  mean — yes, 
m  say  both  houses,  b\^  I  was  thinking  prl- 
marUy  of  the  House  of  Hepreaentatlves.  If  It 
takes  too  long  there,  of  bourse.  It  could  go  be- 
yond this  year  over  hera.  We  haven't  reached 
that  point.  I 

Qttestion.  Senator  Mansfield,  I'd  like  to 
turn  to  another  part  at  your  statement  to- 
night, and  that  is  the  problem  of  energy  In 
this  country.  Today,  tHe  Labor  Department 
announced  that  the  tinimployment  rate  had 
Increased  from  4.9  peitent  to  5.2  percent, 
meaning  another  368,000  people — 
Senator  Mansfield.  Itiat's  right. 
Question.— were  uneAiployed  lajst  month 
A  large  part  of  thos^-or  part  of  those 
were  due  to  the  energy  Crisis.  We  have  truck 
drivers  stoning  each  other  In  Pennsylvania 
and  truck  drivers  shooting  at  each  other  In 
Ohio.  Senator  Jackson  says  we  could  face 
the  prospects  of  riots  in  this  country.  In 
your  statement,  you  siiggest  that  we  start 


now   to  have 


meetings! 


on  a  regular  basis 


with  representatives  of  tfce  executive  branch, 
the  legislative  branch,  those  of  Industry, 
labor  and  other  areas  ef  our  national  life 
Aren't  we  a  little  late  fir  that?  Doesn't  this 
deserve  something  a  llftle  more  Important 
and  stringent?  DoesnX  this  deserve  perhaps 
a  declaration  of  nationail  emergency  now? 

Senator  Mansfield.  Not  yet.  We  are  a  little 
late,  but  If  youTl  reciju  what  I  said,  we 
ought  to  do  It  now,  but  do  It— not  only  to 
face  up  to  present  day  problems,  but  prob- 
lems to  come  up  in  the  future,  because  the 
energy  problem  Is  the  ^rescuraor,  the  fore- 
runner of  other  dlfflcul1>es  of  a  slmUar  na- 
ture which  wUl  occur.  There  are  these  ele- 
ments of  outlawry,  the  way  some  truckers 
are  acting;  1  think  thej  have  a  beef  about 
the  price  of  gasoUne,  JuBt  as  the  reet  of  us 
have,  but  I  do  not  think  they  have  a  l>eef 
about  the  apeed  limit,  tacause  I  think  that 


we  aU  shotild  be  treat  id  the  sam*  i  ^nau 
hope  that  the  appropriate  committees  uaeZ 
Senator  Magnuson  In  Commerce  and  Sena, 
tor  Jackson  In  Government  Operations  uvi 
Interior  would  look  Into  this  to  see  wSS 
they  could  do.  In  conju  ictlon.  in  partnerahh! 
with  Mr.  Simon,  Mr.  SawhlU  and  others 

Question.  Could  I  Suggest  here  anoth* 
question,  along  the  Unee  you  just  mentioned 
with  the  committees.  I  think  you  mentloS 
three  committees  that  will  deal  with  tlui 
problem,  with  the  problem  of  energy  im^ 
there  some  thought  abc  ut  reorganizing  Con 
gress,  so  that  there  <ould  be  one  mato 
committee  that  could  tackle  this  serioui 
problem  so  It  wouldn't  have  to  go  throurt, 
three  committees?  »*"uugn 

Senator  Mansfield,  a  j  a  matter  of  fact  at 
the  Democratic  Conference  a  week  aso 
Thursday.  I  did  appoln ;  a  committee  unto 
the  chairmanship  of  Be  aator  Inouye  to  look 
Into  that  question,  and  :  anticipate  that  thev 
wui  come  up  at  a  meeting  to  be  held  thi 
coming  week  by  the  D<  mocrats  In  the  Sen- 
ate,  with  a  possible  solut  Ion. 

Question.  Senator,  low  are  you  golne 
to  get  any  of  these  th  ngs  done  when  toq 
have  a  crisis  of  confldsnce  In  the  govern- 
ment? You've  laid  out  quite  an  InterestUiB 
program  tonight;  the  resident  laid  out  hS 
program  on  Wednesday  falght,  and  yet  people 
really  don't  have  any  filth  that  their  gov- 
emment  can  reaUy  act  md  move.  Now  how 
are  you  going  to  restore  that  confidence? 

Senator  Mansfield.  B;  '  acting  and  movlos 
There  Is  that  cynicism,  ihat  pessimism,  that 
questioning,  and  we  Just  can't  help  it  I 
certainly  don't  blame  t]  le  people  for  feeling 
that  way,  but  as  I  trie  1  to  Indicate,  w7n 
going  to  continue  to  acb  constructively  and 
responsibly  to  carry  out  the  duties  which  are 
ours  under  the  Constlti  tlon.  and  hopefuUy 
by  what  we  do  up  here,  at  least,  will  restore 
some  degree  of  that  ccnfldence  which  has 
been  lacking. 

Question.  Senator,  I  '  hlnk  we  might  also 
ask,  how  are  you  going  to  get  any  of  theae 
things  done  when  you  h  ave  so  many  Demo- 
crats going  off  In  so  m^iy  different  ways? 
I  think  In  many  eyes,  the  greatest  failure  of 
this  Democratic  controUed  Congress  has  been 
Its  failure  to  get  together  on  constructive  ■!• 
tematlve  programs. 

Senator  Mansfield.  No,  I  would  disagree 
with  you  completely,  biicause  our  strength 
lies  In  our  diversity,  and     " 
the  Democrats,  In  spite 
can   come   up   and   put 
sound,  constructive  legislation. 

Question.  It's  better  to  be  divisive  than 
to  have  a  Democratic -backed  program  on  the 
energy  crisis  or  Inflation  or  unemploymmt 
or  any  of  these  other  programs? 

Senator  Mansfield.  0|i,  we  don't  want  ■ 
bunch  of  yes  men  In  thf  Democratic  Party. 
We  want  diversity  of  oplhlon,  because  out  0* 
that,  I  think,  comes  our  strength. 

Question.  Senator,  yoTl  say  also  you  want 
to  solve  the  eneigy  problem. 

Senator  Mansfield.  That's  right. 
QtTES'noN.  By  my  coum,  there  are  now  18 
House  or  Senate  Comnilttees  studying  It, 
and  you  say  that  youT^  going  to  create  a 
committee  to  consider  ereatlon  of  another 
committee.  | 

Senator  Ii4ansfield.  Na.  no.  No,  no,  ttsat 
wont  be  the  solution —   ] 

QoEsnoN.  You  said  you  have  a  panel  on 
the  policy  council —        | 

Senator  Mansfield.  ThkfB  right,  but  wsTl 
get  some  way  to  bring  people  from  these 
committees  together  so  that  there  wont  he 
this  constant  overlapping. 

Question.  How  long  iS  it  going  to  take, 
though.  Senator?  T 

Senator  SiANsnzLD.  Not  too  long. 
Qttestion.  WlU  the  crljls  be  over? 
Senator  Mansfizld.  NA,  this  crlato  voBt 
be  over.  There'll  be  othen  1  coming  along,  and 
I  think  It's  a  good  procei  lure  to  foUow. 


It's  remarkable  how 

of  their  differences, 

through   and  pan 
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question.  Senator,  President  Nixon  says 
that  America  can  be  self-sufficient  In  en- 
ergy by  1980.  Do  you  agree  that  we  can  be 
Independent  In  six  years? 

Senator  Mansfield.  It's  possible,  but  It 
will  be  n^  and  tuck.  If  you  take  Into  oon- 
tideration  the  undevelc^ied  reserves  In  the 
Alaskan  area;  If  you  consider  our  offshore 
deposits,  and  If  you  will  recognize  the  pos- 
gtbuity  that  some  of  our  oompanlae^  tnatead 
of  g(rtng  abroad  where  the  easy  oil  is.  might 
q>end  more  of  their  time  and  energies  In 
this  country  developing  what  we  have.  It 
would  be  nip  and  tuck. 

Question.  Senator,  In  the  State  of  the 
Union  the  other  night,  the  President  made 
as  one  of  his  goals — mentioned  that  he 
would  like  a  historic  beginning  on  the  task 
of  defining  and  protecting  the  right  at  per- 
sonal privacy,  and  this  evening  you  talked 
about  Illegal  invasions  of  personal  privacy 
by  executive  agents.  What  Is  going  to  be 
done  about  the  bugging  and  the  tapping 
and  so  forth  that's  been  going  on? 

Senator  Mansfield.  WeU,  I  think  that  out 
of  the  Watergate  hearings,  out  of  what  Mr. 
Jaworskl  does  wUl  come  recommendations 
which  WlU  be  considered  by  the  impropriate 
oommlttees,  either  In  the  form  of  bUls,  or 
M  amendments  to  blUs  to  which  they  are 
germane. 

Question.  Along  those  Unea,  one  of  your 
Senate  committees,  an  ad  hoc  committee  on 
secrecy  or  some  such  name,  last  October 
came  up  with  the  name  of  a  new  security 
or  InteUlgence  agency  caUed  the  National 
Beconnaiasance  OfBce.  Do  you  know  what 
that  is,  or  what  they  do?  Have  you  been 
able  to  find  out? 

Senator  Mansfield.  No,  I'm  a  member  of 
that  committee:  we're  looking  into  It  and 
we're  going  to  find  out. 

Question.  Do  you  khow  how  much  money 
tbay^  getting? 
Senator  Mansfield.  Not  yet. 
QuEtfriON.  Senator,  you  say  In  your  speech 
tonight  that  the  price  of  the  fuel  crisis  ahoiUd 
be  borne  equitably  by  aU  Americans,  and  yet 
you  stop  short  of  calling  for  rationing.  Does 
that  mean  you — 

Senator  Mansfield.  1  didnt  stop  short.  I 
said  If  It's  necessary,  let's  do  it. 

Question.  If  it — ^weU,  I  wotild — ^that  doesn't 
go  quite  all  the  way.  Are  you  saying — are  you 
OBlllng  for  rationing  tonight? 

8«iator  Mansfield.  I've  caUed  for  rationing 
tot  the  past  two  months,  because  I  think  the 
American  people  ought  to  t>e  considered  on  an 
equitable  basis — 

QxraBTicN.  YouTe  saying  It  Is  necessary  and 
the  President  should  go  to  rationing  Imme- 
diately? 

Senator  Mansfield.  That's  right,  and  I'm 
■ylng  that  If  he  thinks  It's  necessary,  he 
ought  to  act  upon  It. 
Question.  You  think  It  Is  necessary? 
Senator  Manstixld.  I  do. 
Question.  Senator,  let's— 
Senator  Mansfield.  Do  you  like  standing  In 
line,  buying  $2  worth  at  gasoline?  Do  you 
M»  paying  50,  66  cents  a  gaUon  for  gas? 
JW  today  one  oU  company  increased  the 
price  6.4  cents  per  gaUon.  Others  foUowed 
•nit.  One  company,  Texaco,  I  think,  did  not. 
Question.  Olven  that  situation.  Senator 
TOy  doesnt  Congress  act  on  the  Emergency 
jnergy  BlU?    Why   dldnt   It   pass   It?    Why 
OMwn,  instead  of  giving  the  President  au- 
«ority  fOT  gas  ratlwitag.  why  doesnt  It  Just 
oroer  It?  ' 

Senator  Mansfield.  WeU,  I  think  the  Preel- 
dwit  has  the  authority  under  ttie  Bmer- 
8«ttcy,  Defense  Production  Act  of  1060  Per- 
ttjps  he's  loathe  to  vise  It  as  he  was  about 
«e  wages  and  price  powers,  which  he  had. 
TOi^  have  been  given  to  him  by  the  Con- 
SJ^-Tliat  was  not  the  drawback  as  far  as 
]»•  anergency  Energy  Act  was  concerned. 
«•  drawback  there  was  the  question  of 
■~*"i  profits. 


Question.  Senator,  the  President,  In  his 
speech  said  that  there  would  be  no  reces- 
sion, and  yet,  many  signs  point  toward 
Just  such  a  thing  happening  because  of 
the  energy  crisis. 

Senator  Mansfield.  Yes. 
Qtjistion.  Now,  If  there  is  a  poeslbUlty  of 
getting  windfall  taxes  or  some  such  thing 
from  the  oU  companies,  would  there  be  any 
thought  given  to  easing  personal  Income 
taxes,  pyartlcmarly  In  low  Income  groups,  to 
head  off  a  recession? 

Senator  Mansfield.  I  think  that's  one  way 
to  face  up  to  part  of  the  problem.  It's  been 
advocated  by  Dr.  Walter  HeUer.  as  you 
perhaps  know.  I'm  not  certain  that  excess 
profits  is  the  answer,  because  It's  going  to 
be  a  difficult  operation  to  undertake.  I 
woiUd  vote  for  It,  incidentally,  but  perhaps 
the  answer  Is  a  rollback  In  prices.  In  that 
way,  I  think  the  American  people  would 
aU  be  given  the  consideration  which  Is  their 
due,  the  truckers  would  be  given  the  same 
kind  of  consideration.  Those  are  factors 
which  are  under  consideration. 

Question.  Senator,  you  talked  about  the 
campaign  financing.  I  think  we  ought  to 
touch  on  that — that  was  one  of  your  major 
projects  tonight.  How  are  you  going  to 
get  Incumbent  Senators  and  Congressmen 
to  vote  a  bUl  which  is  going  to  give  equal 
opportunity  to  their  challengers?  This 
seems  to  be  the  crunch  that  you  get  every 
time  you  bring  this  up. 

Senator  Mansfield.  WeU,  we  ought  to.  Miss 
Lewis,  because  after  all,  the  Incumbents 
have  all  the  advantages,  and  I  don't  know 
how  we  can  equalize  It.  This  might  help  \n 
some  way.  but  you  just  can't  gainsay  the 
fact,  no  matter  what  we  do,  we  still  have  the 
upper  hand,  and  what  we  ought  to  do  Is  to 
try  to  equalize  the  procedure  so  that  new 
faces,  new  people  can  have  a  fair  shake. 

Question.  But  being  honest  about  the 
poUtlcal  realities,  how  are  you  going  to  get 
people  who  want  to  hang  onto  their  seats 
to  vote  that  kind  of  legislation? 

Senator  Mansfield.  WeU,  we  have  in  the 
Senate,  you  may  recaU  that  In  the  flrst  ses- 
sion last  year,  four  or  five  months  ago,  we 
did  pass  a  good  finance  bUl.  which  Is  In  the 
House,  and  I  think  action  Is  anticipated 
there  sometime  this  month. 

Question.  But  Senator,  It  has  been  held 
up  for  several  months  In  the  House  by  a 
Democratic  chairman,  and  the  public  fi- 
nancing blU  that  you  were  talking  about  In 
the  Senate  was  filibustered  to  death,  an 
amendment  that  woxUd  provide  public  fi- 
nancing was  filibustered  to  death  by— In  a 
filibuster  led  by  a  Democrat  just  before 
Christmas. 

Senator  Mansfield.  WeU.  we  have  those 
things  happening,  but  well  correct  them. 
Just  give  us  a  Uttle  time. 

Question.  Senator,  you  indicate  that 
you're  going  to  try  to  reduce  the  President's 
♦304  biUlon  budget.  Do  you  have  some  areas 
now  you'd  like  to  teU  us  where  you  think  It 
could  be  cut? 

Senator  Mansfiild.  Oh,  yes.  I  think  the 
mUltary,  which  is  getting,  I  believe,  $8  bU- 
Uon  more  this  year  than — this  coming  fiscal 
year  than  this  fiscal  year — ought  to  be  cut. 
I  think  that  we've  q>ent  too  much  on  exotic 
weapons  which  havent  proved  out.  I  be- 
Ueve  we've  wasted  about  »40  blUlon  In  that 
respect  over  the  years.  I  would  also  like  to 
see  a  gradual  reduction  of  Uv8.  troops  in 
Europe;  rd  like  to  see  us  get  completely  out 
of  Southeast  Asia,  and  that  would  Include 
the  86,000  men  and  the  260  planes.  60  of 
t*»em  B-62S  which  we  haw  In  ThaUand 
■niere  are  other  places  we  can  cut;  NASA  f 
think  has  had  too  big  a  budget,  and  maybe 
in  the  ABC  we  can  do  some  cutting  tbere 
too. 

QuEimoK.  One  further  point.  Senator,  if 
I  can  puimie  it.  One  part  of  that  budget  te  a 
Congreastoaal  pay  increase.  In  the  next  so 
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days.  Congress  is  going  to  get  about  a  7% 
percent  Increase,  followed  by  two  more  7  2 
percent  Increases  over  the  next  two  years. 
Due  to  the  economic  crunch  we  re  In  this 
year,  would  it  not  be  mterestlng  <»  patriotic 
for  Congressmen  to  vote  It  down  and  not 
accept  It? 
Senator  Mansfield.  Oh.  It  woiUd.  and— 
Question.  Its  weU  above  the  guidelines 
of  5.6  percent  for  pay  raises. 

Senator  Mansfield.  And  when  the  White 
House  contacted  me  about  it,  I  said  that 
they  should  make  no  recommendation  for 
any  increase. 

Question.  Senator,  for  the  last  aUnoet  20 
years,  since  January.  '66,  Democrats  have 
been  In  control  of  the  Congress,  of  the  House 
and  the  Senate.  Regardless  of  what  problem 
It  Is  In  the  country,  whether  it's  the  energy 
crisis  or  trying  to  get  campaign  ref<w£, 
whatever  it  U,  ending  the  Viet  Nam  War 
doesn't  the  Democratic  Party  have  to  take 
an  awful  lot  of  responsibUlty  for  what's 
not  being  done  In  the  country? 

Senator  Mansfdcld.  Oh.  yes.  We've  made 
mistakes,  and  I  think  we  should  admit  them 
but  if  you  can  show  me  a  perfect  poUtlcai 
party  or  a  perfect  person,  then  I  would  say 
that  we  could  be  blamed  more  for  the  mis- 
takes which  we've  made— and  I  admit  them— 
than  we  have. 

Question.  Senator,  when  the  admlnlsbra- 
Won  s  health  blU  comes  up  to  Congress  ifU 
be  the  eighth  such  bUl— the  Health  liisur- 
ance  BUl.  with  aU  that  Interest,  do  you 
think  the  Health  BUl  wUl  flnaUy  come  out  of 
Oongreas  this  time? 

T  H!?.^^'  Mansfekld.  I'm  very  hopeful,  and 
,  J?  .''^  ^'  ^'^  ^  *^^^  "^at  *l»e  extremes  in 
legislation  prc^xwed  by  Senator  Kennedy  on 
toe  one  hand,  which  Is  aU-enoompasslng  and 
President  Nixon  on  the  other,  which  I  think 
jB^^^^py.  I  think  they're  coming  closer 

wiS^^f^n  "-J^L**^**  y°"  "'^  President 
Nuons  bUl  extreme  on  the  other  hand,  con- 
sWerlng  the  AMA  and  some  of  the  other  bUls 
out  beyond  that? 

Senator  Maksfuld.  Yes,  I  would,  because 
those  are  the  only  two  factors  you  should 
ooDsmer.  it's  the  administration  downtown 
and  you  might  say  the  Democrats  up  here, 
and  If  we  can  find  a  middle  ground.  I  think 
we  can  do  something.  I  think  we  can. 

QuMTioN.  Senator,  are  price  contrxjis  going 
to  be  ended  in  April?  "^^ 

Senator  Maksfield.  WeU,  the  way  this  ad- 
mtolartoatlon's  going,  yes.  but  I  don't  think 
that  ttws  i^ase  in  the  economic  program  of 
toe  administration's  been  very  good.  I  think 
toey  made  a  very  serious  mistake  when  in 
f*^^J*^  **'  ^'  y^*'  "»y  turned  out  Phase 
a.  Which  was  operating  weU  In  toe  field  of 
wages  and  prices. 

QoESTtoN.  But  are  the  controla  going  to 
oome  off?  Are  toey  going  to  end  whtt  the 

^o?^'ri?r"*^'^"  ^ "''"~  ^  »* «- 

Senator  Mansfield.  I  toink  that's  toe  to- 
tention  of  toe  administration,  toough  I'm 
gomg  out  on  a  Umh-l  can't  speak  for  them— 
but  ftom  what  I  read  and  hear 

QuBsnow.  Only  today.  Senator  Proxmli* 
who  is  one  of  toe  ranking  economic  experts 
on  your  side  of  toe  aisle  In  the  Senate  «ld 
he  toought  price  and  wage  oontroU  should 
be  continued. 

Senator  Mansfield.  I  know.  I  was  talking 
about— In  answer  to  Miss  Mackin,  what! 
thought  toe  administration  would  do 

QtrEsnow.  WeU,  what  is  your  personal 
vtow?  Do  you  think  toey  should  be  con- 
tlnued? 

Senator  Mawbfieu).  WeU,  toeyre  not  mwOx 
use,  I  dont  think,  but  tf  Senator  Proxmlre 
wants  to  continue  thecn.  I  certainly  wlU 
study  toem  rery  carefuUy. 

QcwnoK.  Do  you  think  maybe  they  ought 
to  i»  etutod?  You  aound  llk«  you  do       ^^ 

Senator  Mamsfselo.  No,  I  dont  ham  any 
f  eeUngs  on  it.  because  onoe  Phase  3  was  i 
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away  with,  I  think  that  the  real  strength  of 
the  eoonomlc  progitun  was  disposed  of. 

Rbpobtku.  Tbank  70U,  Senator.  Thank  you 
verjr  much. 

Rooat  MusD.  This  la  Roger  Mudd  In  the 
Washington  bureau  of  OB8.  You've  been 
listening  to  Democratic  Senator  Mansfield, 
the  Majority  Leader  of  the  United  States 
Senate,  giving  the  opposition's  view  of  the 
State  of  the  Union.  I  suppose  this  was  a 
relatively  honest  appraisal  of  what  the  Con- 
gress had  done  in  the  first  session,  simply 
because  the  Senator  said  that  the  achieve- 
ments of  that  first  seaslon  were  not  earth- 
shaking. 

The  Senator  credits  both  the  Republicans 
and  the  Democrats,  and  he  gives  the  blame 
to  both  the  Democrats  and  the  Republicans. 
The  Senator  Is  not  a  bitter  partisan.  His 
credibility  on  Capitol  Hill  Is  high,  and  proba- 
bly he  Is  the  best  spokeaman  that  the 
Democrats  could  have  In  this  period  of  con- 
tempt for  politicians.  Obviously,  the  Sena- 
tor Is  looking  forward  to  the  elections  in 
November,  and  bis  message  tonight  seemed 
to  be  that  the  Congress,  particularly  a  Demo- 
cratic one,  is  the  country's  best  hope.  He  was 
critical,  but  he  was  not  carping,  and  his  mes- 
sage was  that  the  people  are  entitled  to  an 
electoral  system  free  of  sbenannlgans,  capa- 
ble, he  said,  of  yielding  an  honest,  respon- 
sive government,  and  he  said  we  owe,  be 
said,  the  people  of  the  country,  not  Just  a 
decent  present,  but  a  decent  future. 

Incidentally,  we  got  texts  of  the  Senator's 
speech  about  3:00  o'clock  this  aftemo<m.  un- 
like Mr.  Nixon's  speech  on  Wednesday,  we 
were  furnished  an  advanced  look  at  the  text, 
and  it  is.  I  must  report,  very  similar  to  the 
one  that  the  Senator  delivered  to  the  Demo- 
cratic cauc\is,  eight  days  ago.  behind  closed 
doors;  many  of  the  jphrases  are  the  same,  so 
this  is  not  breaking  much  new  ground. 

Now,  to  the  substance  of  the  speech  to- 
night, I'd  like  to  turn  to  two  CBS  reporters 
In  the  bureau,  Dan  Bather  and  Bruce  Morton. 
Dan,  If  you  could  take  the  White  House  view 
and  just  report  on  what  you  think  the  aii- 
mlnlstraUon  i)eople  think  of  what  they  saw 
and  heard  tonight. 

RATHza.  Well,  I  have  not  talked  with  any  of 
them,  obviously. 
MTn>D.  But  you  know  them  well  enough  to 

make  a 

RATazs.  I  dont  think  they  think  very 
much  of  it.  The  admiration  for  Mike  Mans* 
field  that  you  expreaeed  a  few  momenta  ago, 
which  I  think  Is  a  fair  reflection  of  how  he's 
considered  on  Capitol  Hill  by  both  Republi- 
cans and  Democrats,  has  never  been  shared 
at  the  White  House  by  Mr.  Nixon  or  his  top 
aides.  One  of  his  top  aides  once  said — it's 
been  18  months — two  years  ago,  when  I  said, 
well,  Mike  Mansfield  tries  to  be  fair  to  you, 
and  he  said,  oh,  don't  be  taken  In  by  Mike 
Mansfield's  appearances.  Now.  certainly  to- 
night, in  the  speech  portion  of  what  he  per- 
formed here,  It  was  a  thoughtful  speech, 
dreadfully  delivered,  but  in  the  question  and 
answer  session,  it  was.  I  thinV,  probably 
would  strike  most  people  as  refreshing  aa  a 
drink  of  spring  wat«r  to  see  a  man  at  least 
give  Uie  appearasoe  of  taking  on  questions — 
straight  question* — and  give  the  appearance 
of  straight  answers. 

Now.  the  White  House  won't  particularly 
like  that,  because  I  think  they  will  be  point- 
ing out  two  things.  First  of  all,  that  **«<■ 
should  in  no  way  be  compared  to  President 
Nixon's  State  of  the  Union  Message.  For  one 
thing.  Mike  Mansfield  had  t«*t.>ii«g  to  lose 
here:  he  co\ild  afford  to  be  relaxed.  fc«^ 
President  Nixon  was  in  many  ways  stepping 
into  a  biilly  pit  the  other  evening. 

The  second  thing  is  that  the  President, 
although  he  handles  news  conferences  well, 
as  seen  through  his  e/es  and  the  eyes  of  his 
aides,  that  he  does  tend  to  give  longer  an- 
swers than  Mike  Mansfield,  and  partteulsrly 
for  telerlsian.  the  short  answer  frequently 
comas  across  on  television  much  better  than 
a  long  answer. 


MusD.  But  do  you  think  the  White  House 
would  regard  this  as  a  ]  lus  or  a  minus? 

rathkb.  a  minus — tlu  it  they  will  suffer  by 
comparison. 

MuDD.  A  minus.  Because  of  the  low-keyed 
appearance  of  straight  answers. 

Ratheb.  Now,  they'll  argue  hard  that  it  was 
only  appearance  of  straight  answers,  and  not 
aetually  straight  answen.  In  candor,  I  think 
they  would  say  that  it's  ^  minus  for  them. 

Mttdd.  Let  me  ask  Brtice  Morton  what  he 
thinks  about  that  coiiparlson,  and 
Bruce,  Just  substantlauy  on  the  program 
that  Mansfield  laid  outltonight.  He  says  we 
will  have  action  on  thel  health  program,  we 
will  get  control  over  the'  budget,  we  will  pro- 
vide low  cost  housing.  Sow  much  of  that  Is 
possible,  given  an  electiab  year. 

MoRTov.  WeU,  I  thlni  it  was  WUl  Rogers 
who  said,  I'm  a  member  of  no  organized  po- 
litical party.  I'm  a  Demi)crat,  and  you  could 
see  some  of  that  coming  through  during  the 
questioning.  One  of  the  things  that  Mans- 
field came  out  most  strongly  for,  one  of  the 
relatively  few  specifics  In  this  speech  was 
publicly  financed  election  campaigns,  and 
yet  of  course,  it  was  la  Democrat.  James 
Allen,  of  Alabama,  whoi  filibustered  against 
that  In  the  last  sessidn  of  Congress  and 
killed  it  off.  Mr.  Mansfield  talked  a  lot  about 
energy,  but  the  Congress  was  imable  to  deal 
with  energy  In  the  last  session,  unable  to 
pass  its  emergency  bil},  and  that  Is  stUl 
stuck.  The  only  specific  recommendation 
that  Seiuttor  Mansfield  aiade  In  that  section 
of  his  speech  was  for  disclosure.  That's  the 
one  thing  that  most  Deniocrats  and  most  Re- 
publicans in  the  Congress  seem  agreed  on, 
but  as  you  know,  they're  in  a  terrible  snarl 
over,  shall  we  have  windfall  profits  tax  or 
roll  back  prices,  or  what!  In  the  world  should 
we  do.  All  of  those  are  gblng  to  be  very  diffi- 
cult. T 

And  then,  if  you  get  If  to  areas  like  tax  re- 
form or  health  insurancb.  you  know  as  well 
as  I  what  a  legislative  yiambles  that  kind 
of  a  bill  can  be  when  1^  gets  to  the  Senate 
floor,  where  everybody  c|ui  amend  it,  every- 
body can  try  to  do  fav<i's  for  his  own  par- 
ticular constituency.  If  vou  add  that  to  the 
fact  that  this  is  an  Section  year  and  a 
Watergate  year,  it  seems  to  me  that  It's  going 
to  be  very  hard  to  get  Unal  passage  on  very 
many  of  those  bUls. 

MuDD.  WeU,  Dan  Ratfcer,  Just  looking  at 
the  President's  view  o<  the  State  of  the 
Union,  would  you  think  ithat  it  would  suffer 
by  comparison  with  the  ilansfleld  view?  Now, 
Mansfield  tonight  said  lie  was  on  the  «*»*)• 
track  on  several  things,  jfor  instance,  on  In- 
vasion of  privacy.  How  mjuch  cooperation  can 
there  be,  do  you  think  ibetween  the  WUte 
House  and  a  Democratic  Congress? 

Rather.  Well,  I  think  there  can  be  a  great 
deal,  and  part  of  what  Tfe've  seen  this  week, 
on  both  sides,  Republican  and  Democrat,  the 
President's  State  of  the  Union  speech  and 
Blike  Mansfield's  address  here  tonight,  and 
again,  a  very  refreshing  thing  Is  a  reaffirma- 
tion of  the  country  and  a  reaffirmation  of 
the  system.  You've  had  tfce  President  lay  out 
a  quite  detailed  legislative  program;  you've 
had  Mike  Mansfield  lay  out  what  he  sees  to 
be  the  differences.  Now,  In  direct  answer  to 
your  question,  I  think  Aere  are  wide  areas 
of  cooperation  here,  anA  I  think  well  see 
some  cooperation.  I  thlnX  we  may  see  in  some 
areas,  the  President  bending  over  backwards 
to  cooperate  with  Congress.  Election  reform, 
campaign  finance  reform  might  be  one  of 
those.  I  think  well  see  seme  areas  where  the 
Congress  will  bend  over  backwards  to  help 
the  President,  but  <hi  tHe  Watergate  thing, 
that  and  how  to  handle  the  energy  crisis, 
on  these  two  very  important  matters,  I  dont 
see  much  bending  over  backwards  In  terms 
of  cooperation  either  way^  but  in  effect,  what 
I  think  Mike  Mansfield  hnw  saying  tonight 
was  ttiat  if  the  Preeidena  is  teUlng  the  truth 
and  has  nothing  to  hide]  tben  why  he  Is  in 
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such  a  hurry  to  have  tie  whole  Watergate 
thing  put  behind  us. 

MxjDD.  Bruce,  did  you  liink  that  Mansfield 
brought  up  Watergate  rfluctanUy?  He  roent 
about  four  pages  of  18  talking  about  It. 

Morton.  Not  reluctantay,  really.  Very  gent- 
ly. All  of  the  Jabs  at  the  president  are  subtle 
almost  concealed  in  the^  speech — you  know' 
he  doesn't  come  out  and  try  to  hit  him  over 
the  head  with  it,  but  nc 
to  talk  about  it.  He's 


I  think  he  wanted 
it  a  rabid  partisan, 


also,      but  he's  a  partisan,  audit's  an  election  year 


that  Mansfield's 
lass,  that  the  Con- 
way or  the  other 


Mttdd.  Do  you  think, 
prediction  will  come  to 

gress  will  conclude   on4    „    _ 

with  Impeachment  in  ttiia  session? 

Ratbkr.  Frankly,  I  doubt  that,  but  Mike 
Mansfield's — ^he  has  a  ^at  deal  more  ex- 
perience than  I  do.  It's  jirery  difficult  for  me 
to  see  how  that  can  and  will  happen,  but, 
you  know,  who  knovtrs?  As  you  know,  Roger, 
overnight's  a  long  time  ' 
week  is  forever,  and 
about  what,  another  t^ 
What  do  you  think? 

MuDp.  Well,  I  would  „ 

schediUe  that  the  House  has  laid  out,  wbieb 
is  I  suppose  by  late  spring,  that  you  wUl  have 
some  resolution  of  it  by  the  end  of  the  year, 
certainly  by  election  time.  That's  all  the  time 
we've  got.  Thank  you,  Bruce  and  Dan.  Thla 
concludes  our  analysls-J-instant  analysis— 
not  In  this  case,  because  we  had  seven  hours 
notice.  It  concludes  opr  analysis  of  the 
Democratic  view  of  the  $tate  of  the  Union, 
and  if  everything  goes  according  to  plan, 
there  will  now  be  a  Republican  demand  fat 
an  answer  to  Mike  Mamsfield's  answer  to 
President  Nixon.  This  U  Roger  Mudd.  CBS 
News,  Washington. 


in  politics,  and  a 
ere  we  are  talking 
-  or  three  months. 

lilnk  that  given  the 


SENATOR  MoOEE*Sj  ATTENDANCE 
AT  THE  PANAMA  CONFERENCE 

Mr.  MANSFIELD.  Mr.  President,  tiie 
senior  Senator  from  Wyoming  (Mr.  Mc- 
Oez)  has  asked  me  to  announce  that  he 
will  be  absent  today  and  tomorrow  OD 
officisil  business,  accompanying  Secre- 
tary of  State  Kissinger  to  Panama  in  or- 
der to  witness  the  signing  of  an  agree- 
ment on  matters  of  principle  between  the 
governments  of  Panama  and  the  United 
States.  Ilils  Joint  statement  of  prin- 
ciples, Initialed  by  rtpresentatlvee  of 
both  governments,  will  serve  as  a  guide 
for  negotiators  in  drawing  up  a  new  Pan- 
ama Canal  treaty.  Senitor  McGn  is  at- 
tending in  his  capacity  as  chairman  of 
the  Subcommittee  on  Western  Hemi- 
sphere Affairs  of  the)  Senate  Foreign 
Relations  Committee. 


1 


THE  CALENDAR 


Mr.  MANSFIELD.  M '.  President,  I  ask 
unanimous  consent  tha/t  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Nos.  653,  654,  655,  and  ^7. 

The  ACTING  PREESDENT  pro  tem- 
pore. Without  obJectioiTit  Is  so  ordered. 


REDUCTION  OF  SECDRITIBS 
PAPERWORK 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  173)  that  the  Secu- 
rities and  Exchange  Ctunmission  be  di- 
rected to  examine  Its  rules  and  regula- 
tions and  make  such  amendments  as 
may  be  appropriate  Inj  order  to  reduce 
any  unnecessary  reporting  burden  on 
br^er-dealers  and  hdp  to  assure  the 
continued  participation  of  smaU  broker- 
dealers  in  the  n.S.  securities  markets, 
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which  had  been  reported  from  the  Com- 
a^ttee  on  Banking,  Housing  and  Urban 
Affairs  with  an  amendment  to  strike  out 
the  entire  text  and  insert  the  following 
as  a  substitute: 

Whereas  pursuant  to  the  Sec\irltles  Ex- 
shange  Act  of  1934,  as  amended,  the  Con- 
gress of  the  United  States  vested  in  the 
Securities  and  Exchange  Commission  and 
aelf-regulatory  organizations  authority  to 
tegolate  broker-dealers  in  the  public  interest. 
Including  small  broker-dealers;  and 

Whereas  certain  rules  aad  regulations  of 
■aid  Commission  and  the  self-regulatory  or- 
ganizations may  Impose  duplicative  paper- 
work burdens  upon  the  broker-dealer  com- 
munity without  a  commensurate  benefit  to 
the  public  interest;  and 

Whereas  certain  paperwork  burdens  Im- 
posed on  broker-dealers  by  rules  and  regula- 
tloos  designed  to  eliminate  abuses  may 
create  a  disproportionate  burden  when  ap- 
plied to  small  broker-dealers  due  to  the  basic 
dl^MTity  In  finandBl  and  management  capa- 
bility between  large  and  small  brokerage 
firms;  and 

Whereas  the  Commission  had  submitted  to 
It  m  December  1972  an  SEC  Advisory  Com- 
mittee Study  which  urged  the  elimination  of 
au  redundant  and  unnecessary  paperwork 
and  recommended  the  establishment  of  uni- 
form reporting  forms  and  registration  re- 
quirements;   Now,  therefore,  be   It 

Resolved,  That  the  Securities  and  Exchange 
Commission  be  directed  to  examine  its  rules 
and  regiilatlons  and  make  such  amendments 
U  may  be  i^jproprlate  and  consistent  with 
the  Commission's  statutory  responsibilities 
to  protect  Investors  in  order  to  reduce  any 
unnecessary  reporting  burden  on  broker- 
dealers  and  help  to  assure  the  continued  pax- 
tlctpation  of  smaU  broker-dealers  in  the 
United  States  securities  markets. 

Resolved,  further.  That  the  Securities  and 
Kxcbange  Commission  be  directed  to  review 
and,  if  necessary,  amend  its  rules  and  regu- 
lations to  assure  that  such  rules  and  regu- 
lations take  cognizance  of  the  role  of  anall 
broker-dealers  in  the  United  States  securities 
markets  and  permit  such  broker-dealers  to 
effectively  comply  with  the  rules  and  reg- 
ulations In  the  public  interest  without  im- 
aeoessary  administrative  burdens;  that  it 
continue  active  consideration  and  imple- 
mentation of  the  recommendations  of  the 
SBC  Advisory  Committee  Study;  that  it  con- 
tinue to  review  the  position  of  the  small 
broker-dealer  to  insure  the  continued  par- 
ticipation of  such  firms  in  the  securities 
markets  of  the  United  States  within  the  con- 
text of  competitive  policy  and  the  protection 
of  investors;  and  that  it  Immediately  pro- 
ceed to  examine  and  modify  its  rules  and 
regulations  to  the  extent  it  Is  foim^d  that  the 
public  Interest  Is  not  commensurate  with  the 
burden  imposed  on  smaU  broker  dealers,  and 
that  the  Commission  in  Its  n-nnmi^  report 
ihall  report  its  progress  to  the  Congress. 

Mr.  McINTYRE.  Mr.  President,  the 
resolution  now  before  the  Senate  which 
would  direct  the  Securities  and  Exchange 
Commission  to  continue  an  examination 
of  its  rules  and  regulations  and  make 
such  amendments  as  may  be  appropriate 
in  order  to  reduce  the  unnecessary  and 
duplicative  paperwork  burden  on  small 
broker-dealers  Is  of  vital  importance  to 
thousands  of  small.  Independent  secizrity 
brokers  over  the  Nation.  This  resolution 
also  directs  the  Securities  and  Exchange 
Commission  and  the  various  securities 
Industry  self-regulatory  bodies  to  con- 
tinue a  review  of  the  position  of  small 
broker-dealers  to  insure  their  continued 
participation  in  the  securities  markets  of 
the  United  States. 

The  Subc(»imlttee  on  Government 
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Regulatlcm  of  the  Senate  Select  Com- 
mittee on  Small  Business  held  hearings 
relative  to  the  Federal  paperwork  bur- 
dai  imposed  upon  smaller  broker-dealers 
on  July  12  and  23,  1973,  and  compiled  a 
sizable  record.  It  shows  that  smaller 
broker-dealers  are  suffering  hardships  as 
a  result  of  the  paperwork  and  reporting 
requirements  of  the  various  regulatory 
organizaticwis  within  the  securities  indus- 
try. Our  committee's  efforts  were  directed 
toward  a  review  of  certain  overlapping 
and  duplicative  reporting  requirements 
that  had  come  into  existence  within  the 
regulatory  framework  of  the  securities 
Industry.  In  short,  the  purpose  of  our 
hearings  was  to  determine  the  extent  of 
this  hardship  and  explore  ways  by  which 
it  may  be  relieved. 

During  the  course  of  our  hearings,  we 
asked  certain  regulatory  organizations 
within  the  securities  industry  for  an  ex- 
planation of  how  the  industry's  paper- 
work and  reporting  problems  began,  and 
their  prospective  view  of  what  steps 
might  be  taken  to  remedy  these  prob- 
lems. Mr.  President,  as  a  result  of  our 
hearings  and  the  spirit  of  cooperation 
tangibly  evld«iced  by  the  industry's  reg- 
ulators, through  their  ongoing  construc- 
tive review  of  the  paperwork  require- 
ments imposed  by  them  upon  the  securi- 
ties industry,  I  am  pleased  to  report  that 
continuing  progress  has  been  made  to- 
ward the  goal  of  a  substantial  easing  of 
the  paperwork  reporting  requirements 
imposed  upon  broker-dealers  while  si- 
multaneously assuring  public  Investors 
with  adequate  protection  commensurate 
with  the  public  interest. 

In  this  regard,  certain  constructive 
steps  have  been  taken  by  the  various 
regulatory  organizations  of  the  securities 
industry  which  I  feel  should  be  specin- 
cally  noted  at  this  time,  and  which  re- 
flect an  agreement  by  these  organiza- 
tions with  our  subcommittee's  goal  of 
eliminating  all  of  those  regulatory  paper- 
work requirements  imposed  upon  the  se- 
curities industry  which  are  unnecessary 
and  duplicative. 

The  Securities  and  Exchange  Commis- 
sion in  September  1972,  appointed  an 
Advisory  Committee  on   Broker-Dealer 
Reports  and  Registration  Requirements 
to  study  the  problems  of  duplicative  and 
excessive     paperwork     imposed     upon 
broker-dealers.  The  Commission  and  the 
self-regulatory  bodies  of  the  securities 
Industry  are  now  cooperatively  Involved 
in  the  implementation  of  many  of  the 
recommendations  of  this  advisory  com- 
mittee report.  More  specifically,  as  a  re- 
sult of  our  hearings,  added  emphasis 
has  been  given  to  the  development  of  a 
"key  regulatory  report"  for  use  by  the 
entire  Industry.  This  report',  which  will 
be  layered  and  structured  so  that  greater 
increments  of  detail  are  required  as  the 
scope  and  complexity  of  a  brrtter-deal- 
er's  operations  increase,  Is  expected  to 
replace  many  of  the  reports  currently 
required  to  be  filed  by  firms  within  the 
industry.  The  primary  goal  of  this  effort 
is  to  simplify,  standardize,  and  eliminate 
duplicate  reports  of  bn^er-dealers.  The 
Commlsslcm  and  the  various  self-regu- 
latory organizations  within  the  Industry 
have.  In  a  spbit  of  cooperative  regular 
tion.   expended   considerable   effort  In 
coordinating  and  reconciling  their  vari- 


ous views  and  needs  In  an  effort  to  ex- 
pedite adoption  of  this  regulatory  reix>rt 
and  Incorporate  into  the  report  uniform 
definitions  and  reporting  periods. 

The  Securities  and  Exchange  Com- 
mission has  also  taken  steps  to  estabUsh 
on  a  continuing  basis  a  report  coordi- 
nating group,  which  will  function  xmder 
the  Federal  Advisory  Committee  Act. 
The  group  will  be  composed  of  knowl- 
edgeable persons  in  the  securities  indus- 
try, the  accounting  and  legal  profes- 
sions, and  elsewhere.  The  report  coordi- 
nating group  will: 

First,  advise  the  Commission  regard- 
ing ways  of  providing  for  long-term 
simplification  and  standardization  in  re- 
porting by  broker-dealers;  second,  advise 
the  Commission  on  proposed  new  reports 
and  forms;  and  third,  advise  and  assist 
the  Commission  in  the  development  of 
the  "key  regulatory  report." 

Members  of  this  group  will  be  ap- 
pointed by  the  Commission  in  the  near 
future. 

In  a  related  step,  the  State  securities 
administrators,  in  conjimction  with  the 
Securities  Exchange  Commission  and  the 
various  self -regulatory  organizations  of 
the  securities  industry,  have  cooper&- 
tively  undertaken  an  effort  to  develop 
a  uniform  form  for  the  registration  of 
brokers  and  desJers  for  use  by  the  States, 
the  Commission,  and  the  self-regulatory 
organizations,  and  are  working  toward 
the  completion  of  a  joint  securities  In- 
dustry effort  to  develop  a  uniform  form 
for  the  registration  of  principals  and 
agents  of  the  broker-dealers. 

Further,  the  National  Association  of 
'Securities  Dealers,  a  national  securities 
association  registered  with  the  Securi- 
ties and  Exchange  Commission  pursu- 
ant to  the  Maloney  Act  Amendment  to 
the  Securities  Exchange  Act  of  1934  and 
charged  with  the  responsibility  of  regu- 
lating the  activities  of  its  members  In 
the  over-the-co\mter  securities  market, 
has  also  pressed  forward  with  various 
constructive  steps  in  its  continuing  ef- 
fort to  reduce  the  paperwork  burdens 
Imposed  upon  its  membership,  and  to 
continue  Its  efforts  to  assure  smaller 
broker-dealer  representation  on  many 
of  its  national  standing  committees. 

I  feel  it  is  necessary  for  the  Senate 
to  go  on  record  to  actively  encourage 
continuing  cooperation  between  the  Se- 
curities and  Exchange  Commission  and 
the  various  self-regulatory  organlzatirais 
within  the  securities  hidustry  toward 
takhig  whatever  steps  might  be  neces- 
sary to  remove  the  paperwork  and  re- 
porting impediments  that  impinge  upon 
the  ability  of  the  smaller  securities 
broker-dealers  to  effectively  function  In 
the  Industry,  and  to  simultaneously  as- 
sure thorough  and  adequate  protection 
of  the  Interests  of  the  Investing  public. 
The  Importance  of  this  group  of  the  Na- 
tion's small  businessmen,  who  contribute 
to  the  health  of  the  economy  by  serving 
the  needs  of  small  Investors  and  small 
businesses  by  raising  capital  to  finance 
new  ventures.  Is  obvious  to  all. 

Mr.  President,  I  urge  the  Senate  to 
unanimously  pass  this  resolution.  I  be- 
lieve that  It  will  represent  further  tan-^ 
gible  evidence  of  a  concern  shared  by 
us  and  the  regulators  of  the  securitlea 
Industry  for  Insuring  that  the  smaller 
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broker-dealer  continue  to  i>articipate  In 
the  competitive  securities  market  and 
economic  health  oT  our  Nation,  and  for 
assuring  his  continued  survival  In  the 
marketplace. 

The  amendment  was  agreed  to. 

Hie  resolution,  as  amended,  was 
agreed  to. 

The  preamble  was  agreed  to. 


Sxc.  3.  If  tbe  require  inentB  of  seotlon  2  an 
satisfied,  tbe  Secretai  f  of  tb»  Interior  Is 
authorized  to  enter  U  ito  an  agreement  or 


agreements    with    the 


February  7,  1974 


city    of    Anchorage. 


SALE  OF  CERTAIN  LANDS  IN  ALASKA 
TO  GOSPEL  MISSIONARY  UNION 

The  bill  (S.  184)  to  authorize  and  di- 
rect the  Secretary  of  the  Interior  to  sell 
interests  of  the  United  States  in  certain 
lands  located  in  the  State  of  Alaska  to 
the  Gospel  Missionary  Union  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  Bouse  of 
BepresentativcM  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  shall,  subject  to 
the  provisions  of  section  3  of  this  Act,  re- 
lease and  convey  to  the  Gospel  Missionary 
XJnUm  aU  right,  title,  and  Interest  of  the 
TJ&lted  States  In  and  to  the  following  de- 
scribed property: 

Lot  14  of  Lena  Point  No.  l,  SmaU  Tract 
Group,  In  United  States  Stirvey  3063,  on 
the  southerly  side  of  the  Lena  Point  High- 
way, approximately  17V4  miles  northwest  of 
Juneau,  Alaska,  comprising  approximately 
.33  acre. 

Sbc.  a.  The  conveyance  authorized  by  the 
first  section  of  this  Act  shaU  be  made  upon 
payment  by  the  Gospel  Missionary  Union 
to  the  Secretary  of  the  Interior  of  an  amount 
equal  to  the  fair  market  value  of  such  land 
(excluding  any  Improvemente) ,  as  deter- 
mined by  the  Secretary  after  i4>pralsaL 


Alaska,  whereby.  In  cc^islderatlon  of  a  quit- 
claim deed  to  the  cltj  of  Anchorage  of  aU 
right,  title,  and  Inteitst  remaining  in  the 
United  States  In  and  j  to  those  portions  of 
block  43  and  block  62j  and  lote  3,  3,  and  4 
of  block  81  of  Anchorage  townslte  (proper) 
which  have  been  conyeyed  to  the  city  of 
Anchorage,  the  city  pt  Anchorage  agreee 
that— 

(1)  title  to  any  pnperty  acquired  with 
the  proceeds  of  the  s^e  of  any  portion  of 
either  block  43,  block  52,  or  lote  2,  3,  and 
4  of  block  31  as  descrl  aed  in  section  1  will 
vest  In  the  United  St(  tes  If  such  property 
ever  ceases  to  be  useq 
poses;  and 


The  amendments  Iwere  agreed  to 
The  bill  was  ordered  to  be  engroaaed 
for  a  third  reading,  nead  the  third  i^ 
and  passed.  ^^ 


for  municipal  pur- 


CONVEYANCE  OP  CERTAIN  LAND 
TO  ANCHORAGE,  ALASKA 

The  Senate  proceeded  to  consider  the 
bin  (S.  194)  to  authorize  the  Secretary 
of  the  Interior  to  convey  to  the  city  of 
Anchorage,  Alaska,  interests  of  the 
United  States  in  certain  lands,  which  had 
been  reported  from  the  Committee  on  In- 
terior and  Insular  Affairs  with  amend- 
ments, on  page  1,  line  3,  after  the  word 
"authorized",  strike  out  "and  directed"; 
at  the  beginning  of  line  5,  strike  out 
"without  consideration,";  and,  on  page  2, 
after  line  5,  insert  a  new  section,  as 
foUows: 

Sec.  3.  No  conveyance  may  be  made  under 
this  Act  unless  the  city  of  Anchorage  has 
shown  to  the  satisfaction  of  the  Secretary 
that— 

(1)  the  city  of  Anchorage  will  sell  blocks 
42,  63,  and  lote  3,  3.  and  4  of  block  81  In 
Anchorage  townslte  (proper)  at  not  leas  than 
fair  market  value; 

(2)  the  proceeds  from  the  sale  thereof  will 
be  spent  to  acquire  property  located  In  the 
central  business  district  of  Anchorage  town- 
site  (proper) ; 

(3)  any  property  acquired  with  such  pro- 
ceeds is  of  a  similar  nature  as  blocks  42  63 
and  lote  2.  3,  and  4  of  block  81; 

(4)  any  property  acquired  with  such  pro- 
ceeds Is  more  suitable  for  municipal  purposes 
than  blocks  43.  82.  and  lote  3,  3,  and  4  of 
block  81;  and 

(6)  any  amoimt  by  which  the  proceeds 
from  the  sale  of  blocks  43,  63.  and  lote  3. 
3,  and  4  of  block  81  exceed  the  purchase  price' 
of  property  purchased  under  clause  (3)  shall 
be  paid  to  the  United  Stetes. 


(2)  that  the  city  of  /  nchorage  wUl,  within 
ninety  days  after  acqurlng  such  lands,  ex- 
ecute a  deed  to  this  el  tect  and  deliver  said 
deed  to  the  Secretary  o '  the  Interkv. 

So  as  to  make  the  b  11  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  fh^  United  States  of 
America  in  Congress  tssembled.  That  the 
Secretary  of  the  Interior  Is  authorized  to 
transfer  by  qultelalm  4eed  or  other  appro- 
priate means,  to  the '  city  of  Anchorage, 
Alaska,  all  right,  title,  and  Interest  remain- 
ing In  the  United  Statea  In  and  to  block  42 
of  Anchorage  townslte  (proper)  which  was 
conveyed  to  the  city  of  Anchorage  by  patent 
numbered  873718  (dated  July  27,  1922) ,  and 
patent  numbered  111*1801  (dated  Decem- 
ber 8,  1943) ,  block  63  ol  Anchorage  townslte 
(proper)  which  was  so  conveyed  by  patent 
nimibered  878718  (dated  July  27.  1922).  and 
lote  3,  3,  and  4  of  block  81  of  Anchorage 
townslte  (proper)  whl<ii  were  conveyed  by 
patent  numbered  873718  (dated  July  27, 
1933) .  I 

Sec.  2.  No  conveyance  jmay  be  made  imder 
this  Act  imless  the  clt^  of  Anchorage  has 
shown  to  the  8atlsfactlt>n  of  the  Secretary 
that—  I 

(1)  the  city  of  Anchokiige  will  sell  blocks 
43,  63.  and  lote  2,  3,  aad  4  of  block  81  In 
Anchorage  townslte  (pro|)er)  at  not  leas  thai^ 
fair  market  value;  r 

(3)  the  proceeds  frttti  the  sale  thereof 
will  be  spent  to  acquve  property  located 
In  the  central  business  (istrlct  of  Anchorage 
townslte  (proper) ;  ' 

(3)  any  property  acquired  with  such  pro- 
ceeds Is  of  a  similar  natfire  as  blocks  42.  82, 
and  lote  2,  3,  and  4  of  b|ock  81; 

(4)  any  property  acqt^red  with  such  pro- 
ceeds Is  more  suitable  fori  municipal  purpoees 
than  blocks  42.  62,  andilote  2,  3,  and  4  of 
block  81;  and 

(6)  any  amount  by  which  the  proceeds 
from  the  sale  of  blocks  42,  62,  and  lote  2,  3, 
and  4  of  block  81  exceeed  the  purchase  price 
of  property  purchased  under  clause  (2)  shall 
be  paid  to  the  United  States. 

Skc.  3.  If  the  requlrekoente  of  section  2 
are  satisfied,  the  Secretary  of  the  Interior 
Is  authorized  to  enter  Into  an  agreement  or 
agreemente  with  the  Jlty  of  Anchorage, 
Alaska  whereby.  In  consideration  of  a  quit- 
claim deed  to  the  city  tt  Anchorage  of  all 
right,  title,  and  Interest  remaining  In  the 
United  Stetes  In  and  t^  those  portions  of 
block  42  and  block  62  and  lote  2,  3,  and  4 
of  block  81  of  Anchorag*  townslte  (proper) 
which  have  been  conveyed  to  the  city  of  An- 
chorage, the  city  of  Anchorage  agrees  that— 

(1)  title  to  any  property  acquired  with 
the  proceeds  of  the  said  of  any  portion  of 
either  black  42,  block  52,  or  lote  2,  3,  and  4  of 
block  81  as  described  In  section  1  wlU  vest  In 
the  United  Stetes  if  such  property  ever  ceases 
to  be  used  for  municipal  purposes;  and 

(2)  that  the  city  of  Anthorage  will,  within 
ninety  days  after  acquiring  such  lands, 
execute  a  deed  to  this  effect  and  deliver 
•aid  deed  to  the  Secretary  of  the  Interior. 


WBMINUCHE  WILDERNESS.  Rio 
GRANDE  AND  8A]ff  JUAN  NATlSi- 
AL  FORESTS,  COpO- 
The  Senate  proceeded  to  consider  tha 
bill  (S.  1863)  to  designate  the  Weminu- 
Che  Wilderness,  Rio  Grande  and  San 
Juan  National  Foresljs,  in  the  State  of 
Colorado,  which  had  teen  reported  fitsn 
the  Committee  on  Iiiterlor  and  Insular 
Affairs,  with  amendments,  on  page  l 
line  4,  after  "(78  Sta^"',  strike  out  "891- 
16  U.S.C.  1132  (b)"  and  Insert  "890"-  In 
line  8,  after  the  word  "dated",  strike  out 
"May  1973"  and  insert  "February  1974"- 
in  line  11,  after  the  Word  "the",  strike 
out  "Meminuche"  and  Insert  "Wemlnu- 
Che";  and,  on  page  2.  line  3,  after  the 
word  "and",  strike  out  ''twenty-two  thou- 
sand, eight  hundred  ahd  forty-two"  and 
insert  "thirty-three  thousand  seven  hun- 
dred and  forly-flve";  bo  as  to  make  tbA 
bill  read:  [ 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the\  United  States  of 
America  in  Congress  assembled.  That,  In  ac- 
cordance with  subsection  3(b)  of  the  WUder- 
ness  Act  (78  Stet.  890) ,  the  area  clasalfled  m 
the  San  Juan  and  Upper  Rio  Grande  Prlml- 
tlve  Areas,  with  the  proposed  additions  there- 
to and  deletions  therefrom,  as  generally  de- 
picted on  a  map  entitled  "Wemlnuche  WIl- 
demeas— Proposed",  dated  Ptebruary  1974. 
which  Is  on  file  and  avattable  for  public  in- 
spection In  the  office  of  the  Chief  FoRst 
Service.  Department  of  Atrlculture,  Is  hereby 
designated  as  the  Weijilnuohe  WUdemees 
within  and  as  part  of  the  Rio  Grande  and 
San  Juan  National  Forests  comprising  an  area 
of  approximately  four  hundred  and  thirty- 
three  thousand  seven  hundred  and  forty-flve 
acres.  | 

Bxc.  2.  As  soon  as  practicable  after  this 
Act  tekes  effect,  the  Secretary  of  Agriculture 
shaU  file  a  map  and  a  legal  description  of 
the  Wemlnuche  WUdemees  with  the  Interior 
and  Insular  Affairs  Committees  of  the  United 
Stetes  Senate  and  the  H^use  of  Representa- 
tives, and  such  description  shall  have  the 
■*!»•  force  and  effect  as  If  Included  In  this 
Act:  Provided,  however.  That  correction  of 
clerical  and  typographical  errors  in  such  legal 
description  and  map  may  be  made. 

Sec.  3.  The  Wemlnuche  WUdemess  shaU  be 
administered  by  the  Secretary  of  Agriculture 
In  accordance  with  the  provisions  of  the 
Wilderness  Act  governing  areas  designated 
by  that  Act  as  wilderness  areas,  except  that 
any  reference  In  such  provisions  to  the  effec- 
tive date  of  the  WUdetness  Act  shall  be 
deemed  to  be  a  reference  o  the  effective  date 
of  this  Act. 

Sec.  4.  The  prevloxis  cl  isslflcatlon  of  ttw 
San  Juan  and  Upper  Bl< 
Areas  Is  hereby  aboUshed. 


The  amendments  wdre 
The  bill  was  orderet 

for  a  third  reading,  reid 

and  passed. 


ORDER  FOR 

TINE    MORNING 


TRANSA  mON 


Grande  Prlmltlv* 


agreed  to. 
to  be  engrossed 
the  third  time. 


BUi  3INESS 


OF  ROU- 
TODAY 


Mr.  MANSFIELD.  Ml .  President,  I  ask 
unanimous  consent  that,  at  the  conclu- 
sion of  the  remarks  of  ^he  distinguished 
Senator  from  Illinois  Cljir.  Percy)  ,  there 
be  a  period  for  the  trsinsactlon  of  rou- 
tine morning  business  Aot  to  extend  be- 
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yood  15  minutes,  with  a  time  limitation 
of  5  minutes  therein. 

The  ACTTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  distinguished  minority 
leader  desire  to  be  recognized  at  this 
time? 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
yield  back  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  dis- 
tinguished Senator  from  Illinois  (Mr. 
Percy)  is  now  recognized  for  not  to  ex- 
ceed 15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  pe- 
riod for  morning  business  now  ensue, 
without  prejudice  to  the  distinguished 
Senator  from  Illinois  (Mr.  Percy)  . 

The  ACTTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


THE  WASHINQTON  ENERGY 
CONFERENCE 

Mr.  JAVrrS.  Mr.  President,  I  wish  to 

address  myself  to  one  of  the  most  critical 
Issues  of  the  energy  crisis,  and  one  that 
bas  been  the  subject  of  fax  too  little 
discussion  in  CTongress.  The  world  faces 
a  catastrophic  economic  situation  in  1974 
as  a  result  of  the  increase  in  the  price  of 
crude  oil  demanded  by  the  OPEC  coun- 
tries. It  Is  not  too  much  to  say  that  we 
stand  at  a  critical  Junction  in  our  eco- 
nomic life,  with  one  road  leading  toward 
continued  economic  prosperity  through 
close  cooperation  among  oil  consuming 
states,  and  the  other  leading  to  world- 
wide economic  depression,  ranging  in 
effect  from  widespread  unemployment 
and  economic  dislocation  in  the  devel- 
oped coimtries  to  starvation  and  up- 
heaval in  the  less  developed  countries. 
The  policies  we  choose  now,  and  the 
sacrifices  we  are  prepared  to  make  in 
order  to  forge  a  common  unity,  will  lead 
us  down  one  road  or  the  other. 

The  year  1973  should  have  taught 
us  clearly  the  consequences  of  eco- 
nomic interdependence,  that  actions 
by  other  nations  will  have  a  major  Im- 
pact on  our  economy,  and  that  the  be- 
havior of  the  United  States  can  set  the 
pattern  for  other  nations  to  follow.  I 
would  like  to  point  out  several  Important 
examples.  The  first  was  the  second  de- 
valuation of  the  dollar,  in  February  1973, 
which  contributed  markedly  to  inflation 
In  the  United  States,  by  raising  the  cost 
ol  competing  foreign  goods  and  making 
uS.  goods  comparatively  cheap  for  for- 
eigners. Although  the  result  has  been  a 
positive  balance  of  trade  for  the  United 
States,  It  has  been  achieved  at  the  price 
ct  shortages  In  certain  critical  domestic 
Industries,  and  food  prices  driven  up  by 
excessive  foreign  purchasing. 

The  second  example  was  the  sale  of 
rally  one-fourth  of  the  American  wheat 
w^  to  the  Soviet  Union,  at  the  cost  of 
B^er  prices  for  American  consumers, 
•Bd  now  we  find,  no  carryover  stocks  for 
«rs«ves.  We  are  In  the  absurd  position 
*  having  Soviet  trade  officials  allegedly 
<werlng  to  sell  us  wheat,  not  at  the  price 


at  which  they  bought,  but  the  going  mar- 
ket price  based  upon  our  present  ex- 
tremly  tight  supplies.  I  should  point  out 
that  I  recognized  what  was  happening 
last  September  and  offered  the  Export 
Priorities  Act,  which  would  have  licensed 
the  sale  of  U.S.  raw  agricultural  com- 
modities and  would  have  prevented  the 
ridiculous  situation  we  now  find  our- 
selves In.  This  should  be  an  Important 
legislative  priority  in  1974. 

The  third  example  is  the  present  en- 
ergy crisis,  and  the  effect  of  the  Arab  oil 
embargo  on  our  consumption  of  oil.  We 
have  seen  the  effect  of  reduced  suppUes 
on  jobs  in  the  automotive,  airline,  and 
travel  industries,  where  thousands  have 
been  laid  off.  Although  the  United  States 
is  the  most  nearly  self-sufficient  in  en- 
ergy of  the  major  industrial  powers,  and 
the  Arab  oil  embargo  has  only  really  be- 
gun to  be  translated  in  reduced  supplies, 
we  have  seen  the  economic  dislocation 
that  can  be  caused  by  the  action  of  a  lim- 
ited numbers  of  nations  which  band  to- 
gether in  a  common  purpose. 

Although  the  American  people  are 
greatly  worried  over  the  insufficient  sup- 
plies of  gasoline  and  heating  oil,  and  the 
sudden  and  substantial  increase  in  the 
prices  of  these  commodities,  we  have  not 
yet  addressed  ourselves  properly  to  the 
more  crucial  problem  of  the  increase  in 
crude  oil  prices  demanded  by  the  OPEC 
nations,  and  the  effect  of  these  price  In- 
creases on  the  world  economy. 

This  is  a  global  problem  which  prom- 
ises to  shift  between  $40  and  $60  billion 
dollars  from  the  oil  consuming  to  the  oil 
producing  nations,  and  in  the  process 
threatens  to  add  between  1  and  3  per- 
cent to  rates  of  inflation  already  raging 
at  extremely  high  levels  throughout  the 
world.  This  has  been  accomplished  with- 
out substantial  resistance  by  the  oil  con- 
suming nations,  and  in  fact  has  resulted 
in  the  developed  countries  knocking  each 
other  down  racing  to  make  deals  with 
the  very  Middle  Eastern  countries  which 
have  acted  In  open  economic  siggresslon 
against  the  rest  of  the  world.  Western 
unity  Is  severely  strained,  and  bilateral 
trade  arrangements  may  undermine  the 
delicate  links  which  produce  our  mutual 
welfare.  For  it  must  be  made  absolutely 
clear    that    the    Europeans    and    the 
Japanese  cannot  continue  to  survive  as 
prosperous  nations  without  American  co- 
operation,   and   those   Americans   who 
think  we  can  Ignore  the  rest  of  the 
world  and  proceed  to  construct  a  nar- 
row Isolationist  nation  on  our  own  re- 
sources wlthut  regard  to  the  rest  of  the 
world  are  terribly  heedless  of  our  de- 
pendence of  the  rest  of  the  world. 

The  Washington  Energy  Conference, 
to  be  held  in  WasWngton  at  the  invita- 
tion of  the  President,  Is  an  essential  ini- 
tiative in  creating  a  common  policy 
among  oil  consuming  nations,  tind  at  a 
later  date  among  all  nations.  The  foreign 
reaction  has  not  been  particularly  en- 
couraging, but  it  is  especially  Important 
that  all  countries  Invited  attend  the  con- 
ference. In  spite  of  the  outrageous  Arab 
interference  to  the  contrary.  For  ex- 
ample, neither  Prance  nor  Japan  can 
get  along  as  industrialized  economic  na- 
tions without  cooperation  from  the 
Uhlted  States  and  Western  Europe.  It 


would  be  entirely  inapprc^riate  for 
Japan  to  act  as  the  spokesman  for  the 
Arabs,  since  they  will  have  the  oppor- 
tunity to  speak  for  themselves  at  a 
later  conference.  I  carmot  urge  too 
strongly  the  necessity  for  this  confer- 
ence, and  willing  participation  and  co- 
operation by  all  nations  invited  to  at- 
tend. The  alternative  is  a  world  of  na- 
tionalistic economic  policies  that  will  be 
destructive  of  all  the  values  we  have 
worked  for  so  hard  since  1945. 

One  must  also  point  out  that  some  of 
the  economic  arrangements  already  un- 
dertaken by  European  coimtries  and 
Japan  are  ill  advised  and  could  be  the 
first  steps  on  the  road  to  economic  isola- 
tionism and  protectionism.  The  French 
have  just  concluded  a  S-yesu:  contrsujt 
with  Saudi  Arabia  to  acquire  27,000,000 
tons  of  crude  oil  in  exchange  for  French 
weapons  and  machinery.  The  New  York 
Times  has  estimated  that  deals  worth  up 
to  $6  billion  have  already  been  con- 
cluded in  the  past  few  months,  and  that 
an  additional  $5  billion  of  such  deals  are 
either  under  study  by  the  Middle  Eastern 
governments  or  are  being  negotiated. 
Many  of  these  deals  call  for  huge  arms 
shipments  to  the  Middle  East  which  can 
only  make  war  more  likely  there.  This  is 
an  extremely  serious  development,  and 
one  guaranteed  to  lead  to  further  In- 
stability in  the  Middle  East  at  the  very 
time  that  our  Secretary  of  State  has  un- 
dertaken by  herculean  efforts  to  try  to 
bring  peace  to  the  area. 

Let  me  turn  to  some  of  the  financial 
implications  of  the  increases  in  crude  oil 
prices  extrecated  by  the  OPEC  countries. 
The  posted  price  of  Persian  Gulf  crude 
oil  was  rased  from  $5.11  a  barrel  to  $11.65 
on  December  23,  1973,  an  increase  of 
128%.  This  is  just  the  latest  and  most 
outrageous  of  a  series  of  price  increases 
that  has  lifted  the  posted  price  from 
$1.80  a  barrel  as  recently  as  January  1. 
1971. 

The  World  Bank  has  translated  these 
posted  price  figures  into  an  average  f  .o.b. 
market  price  for  all  major  oil  producers 
rising  from  about  $3.80  a  barrel  in  late 

1973  to  $8.18  in  the  first  quarter  of  1974. 
Other  calculations  produce  a  c.i.f.  price 
in  Western  Europe  of  about  $9  a  barreL 

These  enormous  price  increases  will 
produce  serious  balance  of  payments  def- 
icits for  virtually  all  coimtries  depend- 
ent on  imported  oil,  ahd  huge  surpluses 
for  the  oil  producing  coimtries.  The  or- 
der of  magnitude  is  very  roughly  along 
these  lines:  OPEC  oil  revenues  in  1973: 
$25  billion;  OPEC  estimated  1974  rev- 
enues: 85  billion — $60  billion:  Increase  in 

1974  over  1973. 

In  fact,  it  Is  unlikely  that  receipts  will 
Increase  almost  fourfold  as  these  esti- 
mates suggest  for  two  reasons:  demand 
will  be  reduced  by  this  enormous  price 
rise,  and  the  drop  in  demand  Is  likely 
to  force  some  price  rollback  in  the  latter 
part  of  the  year.  Thus  First  National  City 
Bank  calculates  that  these  two  factors 
will  reduce  the  figures  to  a  net  Increase 
of  about  $40  billion.  FNCB  also  calculates 
that  about  a  fourth  of  this  can  be  ab- 
sorbed by  additional  purchases  by  the 
OPEC  nations,  leaving  $30  billion  avaU- 
able  for  Investment. 

Even  if  the  final  figure  for  net  increasft 
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In  OPEC  revenues  is  $40  billion,  this 
must  come  out  of  the  hides  of  the  im- 
porting coimtries.  Current  account  def- 
icits are  being  predicted  for  every  de- 
veloped country,  with  even  a  possible  def- 
icit on  the  current  accoimt  of  $1  to  $2 
billion  for  the  United  States.  For  the  de- 
veloping countries,  the  figures  produced 
by  the  World  Bank  show  an  Increase 
In  deficits  of  $9.7  billion  in  1974  because 
of  higher  oil  costs,  added  to  a  current 
account  deficit  of  the  oil-importing  de- 
veloping countries  of  about  $13  to  $14 
billion  in  1973.  Increased  costs  of  oil  Im- 
ports increase  the  capital  requirements 
ot  the  developing  coimtries  by  about  70 
percent.  Grants  and  net  public  capital 
flows'  to  these  countries  in  1973  amounted 
to  some  $8  to  $8.5  billion;  the  1974  rise 
in  the  costs  of  imported  oil  therefore 
exceeds  the  total  flow  of  development 
funds.  To  add  to  this  burden,  the  House 
has  voted  down  the  United  States  por- 
tion of  the  IDA  replenishment  of  $1.5 
billion,  thereby  endangering  the  whole 
IDA  structure. 

It  seems  to  me  that  American  pubUc 
opinion  is  not  yet  awakened  to  the  really 
big  oil  crunch — the  financial  problem. 
For  the  American  public  is  concentrating 
its  attention  almost  exclusively  on  the 
local  gasoline  station,  and  one  can  im- 
derstand  why  that  \s  so.  But  it  is  wrong 
to  blame  the  whole  developing  world  for 
Arab  oil  policies,  and  then  attempt  to 
punish  them  collectively  by  such  actions 
as  turning  down  funds  for  IDA.  Although 
the  United  States  may  be  comparatively 
better  off  than  other  developed  coun- 
tries, we  would  be  seriously  affected  by  a 
world  recession  and  wrong-headed  poli- 
cies by  other  nations.  Only  the  United 
States  has  the  strength  to  push  for  cor- 
rect policies,  but  there  must  be  political 
support  at  home  for  these.  It  is  harder  to 
criticize  the  French  when  we  retreat 
from  our  world  responsibilities. 

Over  the  long  term  we  are  likely  to  see 
some  price  reductions  for  Arab  oil,  per- 
haps a  reduction  of  as  much  as  $2  per 
barrel  by  mid-year.  The  London  Econo- 
mist hsis  predicted  a  coming  glut  of  ener- 
gy In  the  world  within  5  to  10  years.  For 
the  present,  however,  a  major  objective 
of  the  Washington  Energy  Conference 
should  be  to  force  price  reductions  for  oil. 
The  present  levels  are  simply  impossible, 
especially  for  the  poor.  In  fact,  it  needs 
to  be  pointed  out  clearly  that  this  does 
not  represent  transfers  of  funds  from 
the  rich  to  the  poor,  but  from  all  nations 
to  a  handful  of  relatively  underpopulated 
states,  whose  nilers  are  extremely  rich 
and  who  are  seemingly  imable  to  use 
these  resources  effectively  in  their  own 
societies.  It  should  be  known  that  the 
developing  nations  will  suffer  the  most. 
The  price  increases  will  lead  to  inflation 
and  recession  that  will  harm,  and  could 
even  destroy,  the  world  economy,  which 
would  certainly  not  benefit  the  OPEC 
countries  who  want  access  to  Western 
technology. 

Thus,  the  United  States  must  be  pre- 
pared to  offer  siipport  to  those  countries 
prepared  to  act  in  concert,  and  refuse 
help  to  those  pursuing  "beggar-tbv'- 
neighbor"  policies. 

In  order  to  express  our  support  for  the 


Washington  Energy  Conference,  my  col- 
leagues and  I  yesterday  introduced  a 
Senate  resolution  to  call  attention  to  the 
urgent  nature  of  the  conference  and  the 
specific  issues  which  should  be  consid- 
ered by  the  conference.  It  is  not  our  In- 
tention to  state  trie  sorts  of  specific 
policies  which  ought  to  be  followed,  as 
that  is  a  matter  for]  the  participants  in 
the  conference,  but  to  pinpoint  the  criti- 
cal issues  which  need  discussion.  I  would 
list  these  critical  issues  as  follows: 

First.  Consei-vatioa  measures  in  major 
oil  consuming  coimt  ies  which  are  nec- 
essary to  reduce  den  and,  and  should  be 
a  major  part  of  th(  policy  adopted  in 
concert  by  the  oil  coi  isimiing  nations; 

Second.  An  effectives  plan  for  the  emer- 
gency sharing  of  o|l  resources,  which 
could  be  acted  on  su  bject  to  the  consti- 
tutional processes  of  jach  country; 

Third.  Guidelines  for  bilateral  agree- 
ments between  indi  ddual  oil  consum- 
ing and  oil  produch  g  coimtries,  which 
in  the  present  situat  on  of  embargo  and 
skyrocketing  prices  could  prove  very 
harmful  to  the  inten  sts  of  the  major  oil 
consuming  nations,  j  nd  could  incur  the 
danger  of  introducing  excessive  and 
sophisticated  arms  into  the  oil  producing 
nations  beyond  their  egitimate  needs  for 
their  own  security; 

Fourth.  Coordination  of  research  ef- 
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forts  in  developing 


conservation  prac- 


tices and  alternative  j  ources  of  energy; 

Fifth.  The  respom  Ibility  for  and  the 
means  to  help  to  alli  tviate  the  plight  of 
the  developing  countries  in  the  oil  crisis; 
and 

Sixth.  Closer  coordination  of  fiscal  and 


monetary  policies  tc 


strain  on  the  interhational  monetary 
system  and  the  curreficies  of  oil  import- 
ing countries. 


prevent  excessive 


ORDER  OP  BUSINESS 

Mr.  STAFFORD.  Hfr.  President,  a  par- 
liamentary inquiry. 

The  ACTING  PRSSIDENT  pro  tem- 
pore. The  Senator  wil  state  it. 

Mr.  STAFFORD,  ^ow  much  time  re- 
mains for  morning  bu&tDess? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Seven  minutes  remain. 

Mr.  STAFFORD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRBSIDENT  pro  tem- 
pore. The  clerk  will  (sll  the  roll. 

The  second  assist^t  legislative  clerk 
proceeded  to  call  the  ioll. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRBSIDENT  pro  tem- 
pore. Without  object!  >n,  it  is  so  ordered. 


CONCLUSION  <  >F  MORNING 
BU8DES8 

Mr.  ROBERT  C.  B'  "RD.  Mr.  President. 
I  ask  imanimous  coijsent  that  morning 
business  be  closed. 

The  ACTING  PR^IDENT  pro  tem- 
pore. Without  objectt>n,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Illinois  (Mr.  Psbct)  Is  recognized 
for  not  to  exceed  15  minutes. 


RE-REFERRAIi  OP  SENATE 
RESOLUnON  260 


Mr.  PERCY.  Mr.JPresident,  Senator 
Mc  Govern,  on  behalf  of  the  Select  Com- 
mittee on  Nutrition  Bnd  Human  Needs, 
recently  submitted  Senate  Resolution 
260  extending  the  Select  Committee  and 
authorizing  funding  for  the  committee's 
operations.  This  resolution  was  referred 
to  the  Committee  oil  Labor  and  PiAIie 
Welfare  which  has  j^irisdiction  over  the 
extension  of  the  committee  and  would 
subsequently  be  refer  red  to  the  Commit- 
tee on  Rules  and  Ad  ninistration  whicli 
has  jurisdiction  over  the  funding  of  the 
committee.  With  the  approval  of  Sena- 
tor McGovERN  and  ;he  chairman  and 
ranking  member  of  the  Committee  on 
Labor  and  Public  W«  Ifare,  I  ask  imani- 
mous consent  that  he  Committee  on 
Labor  and  Public  We  fare  be  discharged 
from  further  consideration  of  Senate 
Resolution  260,  by  inanimous  consent 
of  the  Senate,  and  that  the  measure  be 
referred  directly  to  the  Committee  on 
Rules  and  Administriition,  which  will  be 
taking  up  committeb  budgets  shortly 
after  the  recess. 

The  ACTING  PRHBIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


3CLE£ 


CURTAILING  SENStLESS  HIGHWAY 
SLAUGHTERr»-PART  m 

Mr.  PERCY.  Mr.  pi-esident,  as  I  have 
mentioned  previously,  a  contributing 
factor  to  the  carnage  and  material  de- 
struction on  our  Nation's  highways  Is 
dangerously  high  speedometer  calibra- 
tions on  automobiles.  Maximum  Indica- 
tions of  120,  140,  and  160  miles  per  hour 
defy  drivers  to  accelerate  beyond  safe 
and  lawful  speeds 

Several  months  agi 
maximimi  speedome 
restricted  to  85  mllei 
red-lettered    "Ext 
above  that. 

In  correspondence!  to  the  Federal 
Trade  Commission,  the  National  High- 
way Traffic  Safety  A^inistration,  and 
the  four  major  autonjobile  companies,  I 
urged  the  prompt  Imp 
measure.  More  than  a 
saved. 

Just  this  week,  I  rec  ;lved  an  encourag- 
ing letter  from  S.  L.  Terry,  vice  presi- 
dent of  envlronmentai  sind  safety  regu- 
lations at  the  Chrysler  Corp.  Mr.  Terry 
informed  me: 


I  proposed  that 
X  calibrations  be 

per  hour  with  a 
e    hazard"    zone 


ementation  of  this 
few  Uves  would  be 


As  a  direct  result  of  y^ur  letter,  which  you 
sent  to  our  President,  Mt.  John  Ricardo,  latt 
October,  we  have  beeh  reevaluating  onr 
speedometer  designs.       { 

AccordUsglyt  we  have  decided  to  limit  all 
of  next  year's  speedometers  to  a  mazlmTun 
indicated  ^eed  of  100  miles  per  hour  with 
60  miles  per  hour  Indicated  at  the  top,  dead 
center  position  of  the  speedometer  Instead 
of  65, 60, 70,  or  more.       [ 

The  Chrysler  Corp.  Is  to  be  commended 
on  its  responsible  concern  for  the  safety 
of  the  consumer. 

The  action  it  proposes  Is  a  step  In  the 
right  direction — ^just  not  far  enough. 

With  speed  limits  on  the  Nation's  hl^- 
ways  being  reduced  to  55  miles  per  hour 
to  promote  fuel  economy,  the  absurdity 
of  speedometers  calibi  -ated  to  dangeroos 


February  7,  197j^ 


CONGRESSIONAL  RECORD— SENATE 


2583 


and  Inordinate  speeds  has  become  even 
more  Miparent. 

For  reasons  of  both  safety  and  energy 
e(»i8ervation,  it  is  my  hope  that  the  top 
qjeedometer  calibration  will  be  further 
reduced  to  85  miles  per  hour  for  the  1976 
passenger  models  of  the  Chrysler  Corp. 
and  all  other  automobile  manufacturers. 

Mr.  President,  because  I  believe  that 
(Sirysler's  initiative  toward  curtailing 
exc^ve  speeding  Is  significant,  I  ask 
unanimous  consent  that  Mr.  Terry's  let- 
ter be  printed  in  the  Recori}. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Chrtsubi  Corp., 
Janiutry  23. 1974. 
Hon.  Chaslbs  H.  Pebct, 
VS.  Seriate, 
Washington,  D.C. 

DxAs  Senator  Pbutt:  As  a  direct  result 
of  your  letter,  which  you  sent  to  our  presi- 
dent, Mr.  John  Rlccardo,  last  October,  we 
have  been  reevaluating  our  speedometer  de- 
signs. We  agree  with  you  that  140  and  180 
miles  per  hour  ^eedometer  calibrations  are 
Incongruous  today  with  the  emphasis  on  fuel 
economy  and  safety  and  a  58  miles  per  hour 
speed  limit  being  urged  nationwide. 

Accordingly,  we  have  decided  to  limit  aU 
at  next  year's  speedometers  to  a  maximum 
indicated  speed  of  100  miles  per  hour  with 
60  mUee  per  hour  Indicated  at  the  top,  dead 
center  position  of  the  speedometer  Instead 
of  66,  60,  70,  or  more. 

We  believe  that  these  speedometer  chemges 

will  accomplish  our  mutual  objectives  and 

we  appreciate  your  taking  the  time  to  write 

us  your  feelings  on  this  Important  matter. 

Sincerely  yours, 

S.  L.  Tbbrt. 


LITHUANIAN    INDEPENDENCE    DAY 

Mr.  PERCY.  Mr.  President,  today  In 
the  Senate  we  commemorate  the  56th 
anniversary  of  Lithuanian  Independence. 
As  we  mark  this  occasion  In  Congress, 
our  own  Nation's  most  visible  organ  of 
freedom  and  self-government,  let  us 
remember  the  brave  people  of  Lithuania 
who,  In  the  cause  of  national  Independ- 
ence, established  a  republic  in  1918  and 
adopted  a  constitution  In  1922  which 
guaranteed  freedom  of  speech,  assembly, 
religion,  and  communication  for  all  cltl- 
taia.  Land  reforms,  social  legislation, 
and  industrialization  were  executed  with 
great  success. 

In  1940  this  era  of  Lithuanian  progress 
was  ended  when  Soviet  troops  seized  the 
nation  and  established  an  unwanted  for- 
eign rule.  The  suffering  of  the  Lithuani- 
an people  as  they  were  driven  from  their 
homes  and  deported  from  their  country, 
as  they  were  stripped  of  their  freedom 
and  annexed  to  a  hostile  state,  must 
never  be  forgotten. 

Nor  can  we  forget  the  present  struggle 
of  the  lithuanian  people  to  retain  their 
rdigion,  life  style,  and  culture.  Their 
unbending  spirit  is  an  example  of  their 
rteadfastness  against  heavy  odds. 

For  the  past  3  years,  I  have  repeatedly 
called  the  attention  of  the  Senate  to  the 
tragedy  of  Simas  Kudlrka,  a  Lithuanian 
seaman  who  jumped  from  his  vessel  In 
an  Impassioned  flight  to  freedom  but  was 
later  surrendered  to  Soviet  authorities. 
On  February  1, 1  introduced  a  resolution 
•"king  the  President  to  dhrect  the  Secre- 
tary of  State  to  request  of  the  Soviet 


Government  the  release  of  SImas  Ku- 
dlrka from  prison,  and  to  have  the  U.S. 
Ambassador  to  the  United  Nations  raise 
the  Issue  with  the  UJf .  Commission  on 
Human  Rights. 

The  plight  of  Simas  Kudlrka,  whose 
only  offense  was  his  desire  for  freedom, 
poignantly  illustrates  why  we  must  keep 
the  faith  with  the  peoples  of  Lithuania, 
Latvia,  and  Estonia.  In  this  regard,  I  con- 
tinue to  press  for  the  initiation  of  broad- 
casts In  the  Baltic  languages  on  Radio 
Liberty. 

On  this  occasion  I  wish  to  extend  my 
greetings  to  all  Americans  of  Lithuanian 
heritage.  Their  fldellty  to  the  legitimate 
aspirations  of  the  people  of  Lithuania 
is  an  inspiration  to  us  all. 

Mr.  President,  we  know  the  tremen- 
dous contribution  that  the  people  of  the 
Baltic  States  who  have  emigrated  to  the 
United  States  of  America  have  made  to 
this  great  country.  They  have  quickly 
Integrated  themselves  into  the  main- 
stream of  American  life.  They  are  skilled 
craftsmen;  they  are  compet^it  execu- 
tives; they  contribute  significantly  to  aU 
the  arts  and  professions. 

They  are  outstanding  citizens  in  their 
communities.  They  have  built  their  com- 
munities; they  have  built  their  cities; 
they  have  contributed  to  their  States; 
and  they  have  contributed  immensely  to 
the  greatness  of  this  country.  We  are 
proud  of  their  contribution. 

But  I  think  we  also  must  recall  that 
nearly  all  of  us  in  this  country  have  a 
heritage  and  a  parentage  that  goes  back 
to  some  other  nation;  and  the  great  vir- 
tue of  America  Is  that  we  can  love  this 
great  country  of  ours  and  still  remain 
loyal  to  the  traditions,  the  heritage,  and 
the  background  that  each  of  us  has 
brought  to  this  country. 

On  our  American  coins  are  imprinted 
the  words  "E  Pluribus  Unum,"  meaning 
"Out  of  Many,  One."  Of  many  peoples  we 
have  made  a  nation.  We  speak  with  a 
common  voice  <m.  behalf  of  freedom: 
Freedom  of  religion,  freedom  of  assem- 
bly, freedom  of  speech.  We  have  the  right 
and  the  obligation  to  help  carry  the  torch 
of  freedom  on  behalf  of  mankind  and 
certainly  on  behalf  of  the  peoples  of  the 
Baltic  States  who  have  a  heritage  of 
freedom  that  was  constitutionally  pro- 
vided to  them  when  they  were  free  and 
independent. 

I  respect  those  who  have  freedom  in 
this  country,  but  who  continue  to  devote 
their  time,  energy,  and  efforts  to  carry- 
ing high  the  torch  of  freedom  for  those 
who  are  not  as  fortunate  as  we  are  in  the 
United  States  of  America. 


NONCOMMISSIONED  OFFICERS  AS- 
SOCIAIION  AWARD  TO  SENATOR 
TOWER 


Mr.  THURMOND.  Mr.  President,  as 
the  first  recipient  of  the  Noncommis- 
sioned Officer  Association's  "L.  Mendel 
Rivers  Award  for  Legislative  Action,"  I 
am  pleased  to  announce  that  the 
160,000-plus  members  of  the  world's 
largest  enlisted  military  association  have 
selected  our  colleague,  the  Honorable 
John  Tower,  as  the  recipient  of  their 
1973  award.  The  award  will  be  presented 
to  the  senior  Senator  from  the  great 


State  of  Texas  at  the  NCO  Association's 
13th  annual  international  convention, 
April  15  to  19.  1974.  in  San  Ant(mlo. 
Tex. 

The  award  is  more  than  significant  of 
its  namesake — the  great  and  able 
statesman  from  South  Carolina,  the  late 
L.  Mendel  Rivers,  past  chairman  of  the 
House  Armed  Services  Committee.  It 
not  only  recognizes  the  work  contributed 
by  a  legislator  for  and  in  behalf  of  the 
noncommissioned  and  petty  officers 
corps  of  the  United  States  Armed  Forces, 
and  for  the  military  community,  but  also 
the  outstanding  contributions  made 
towsird  the  defense  of  our  beloved  Na- 
tion, and  for  the  well-being  of  its 
citizens. 

Mr.  President,  the  Senator  from  Texas 
is  certainly  deserving  of  the  prestigious 
award.  His  dedication  to  his  duty  to  this 
Nation  and  its  citizens  is  a  paradigm  to 
all  who  hold  this  high  office. 

Mr.  President,  I  know  of  no  Senator  in 
this  body  who  has  worked  harder  for  na- 
tional defense  or  served  the  country  witti 
greater  dedication  than  the  distin- 
guished Senator  from  Texas,'  Senator 
John  Tower. 

It  is  a  pleasure  for  me  to  join  my  fel- 
low NCOA  members  in  ssJuting  one  of 
their  own,  the  Senator  from  Texas.  I 
Icnow  my  colleagues  want  to  join  me  in 
extending  our  sincere  congratulations  to 
our  distinguished  colleague  for  being 
selected  to  recieve  this  high  honor. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  THURMOND.  I  am  pleased  to 
jrield  to  the  Senator  from  Texas. 

Mr.  TOWER.  I  want  to  thank  my  dis- 
tinguished friend  for  his  very  kind  and 
generous  words.  I  appreciate  very  much 
what  he  has  said. 

I  am,  of  course,  very  honored  to  be  the 
recipient  of  this  award.  I  think  really  a 
man  should  not  be  rewarded  for  pursuing 
the  objective  of  keeping  the  United 
States  of  America  strong  and  free.  I  think 
that  Is  the  duty  of  us  all,  and  I  hope  the 
day  will  come  when  everyone  is  of  like 
mind — that  the  United  States  must  never 
allow  itself  to  fall  into  a  position  of  mili- 
tary inferiority  to  the  other  great  super- 
power of  this  world. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  THURMOND.  Mr.  President.  I 
would  be  very  pleased  to  yield  to  the  dis- 
tinguished Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  HANSEN.  Mr.  President,  I  want  to 
Join  with  the  distinguished  Senator  from 
South  Carolina  in  congratulating  our 
mutual  friend,  the  distinguished  senior 
Senator  from  Texas. 

Yesterday  It  was  my  privilege  to  hear 
the  Vice  President  of  the  United  States 
address  the  William  Randolph  Hearst 
scholarship  winners.  The  major  thrust  of 
his  remarks  was  to  underscore  the  ac- 
complishment in  this  decade  of  those 
things  achieved  by  the  United  States. 

He  spoke  directly  of  Dr.  Kissinger's 
worldwide  tours  and  the  visits  that  have 
been  held  with  the  mainland  Chinese 
and  with  the  Russians.  Then  he  spcdce 
specifically  about  Dr.  Kissinger's  unique 
contribution   In   the   annals   of   world 
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peacem&klng  and  being  able  to  bring 
about  that  which  hoi>efiilly  will  be  ex- 
panded into  an  understanding  between 
two  peoples  who  have  been  at  war  for 
thousands  of  years.  He,  of  course,  spoke 
of  the  Arabs  and  the  Israelis. 

Then  he  gave  his  punch  line.  He  said 
that  he  believed  that  the  oi^  reason 
that  Dr.  Kissinger  was  able  to  achieve 
what  he  did  achieve  was  because  of  the 
worldwide  respect  that  had  been  earned 
by  the  United  States  of  America  and 
the  recognition  of  people  everywhere  that 
only  America,  only  the  United  States, 
would  be  able  to  command  the  attention 
and  to  have  the  power  and  the  thrust 
and  the  determination  to  back  up  its  Ini- 
tiative. That  could  not  be  mistaken  by 
people  anywhere  throughout  the  world. 
He  also  said  that  we  were  able  to  do 
what  had  been  accomplished  through  the 
good  offices  of  Dr.  Kissinger. 

I  mention  those  things  now  because  it 
seems  most  appropriate,  as  we  will 
shortly  be  discussing  the  budget.  It  Is  a 
big  budget.  It  is  the  first  budget  in  the 
history  of  the  United  States  to  exceed 
$300  billion.  And  there  will  be  those  voices 
who  will  say,  "Why  should  we  spend  that 
much  money  for  the  military  when  we 
are  no  longer  at  war  anywhere  around 
the  world?  Why  should     e  do  it?" 

All  I  can  say  In  respo  se  to  that  rhe- 
torical question  is  to  observe,  as  the  Vice 
President  did  on  yesterday,  that  I  know 
of  no  family  in  America  who  would  not 
choose,  were  It  given  the  opportunity  to 
do  so.  to  spend  $2  for  armaments  that 
would  never  be  used  than  to  spend  $1 
with  the  likelihood  that  America  and  the 
rest  of  the  world  could  yet  be  Involved  in 
one  more  war,  perhaps  the  final  war. 

So,  I  hope  that  as  we  pay  homage  this 
afternoon  to  our  distinguished  colleague, 
the  senior  Senator  from  Texas,  a  man 
who  has  contributed  so  much  to  the  pre- 
eminence of  the  United  States  of 
America  in  these  times,  we  will  keep  In 
mind  the  Important  role  that  we  have 
taken  and  will  appreciate  the  Yarsighted 
concern  for  the  strengths  tfeit  give 
America  the  ability  to  steer  it  wward  a 
more  peaceful  tomorrow. 

I  agree  completely  with  him  and  with 
the  Vice  President  that  when  we  speak 
we  command  attention  in  direct  rela- 
tionship to  the  amoxmt  of  strength  and 
respect  we  earn  and  deserve  throughout 
the  world. 

That,  of  course,  has  been  the  concern 
of  the  distinguished  Senator  from  Texas. 
It  has  been  one  of  the  very  Important 
contributions  he  has  made.  And  I  am  not 
at  all  unconscloiis  or  immlndful  of  the 
many  Important  contributions  he  has 
made  to  our  coimtry.  However,  I  siispect 
that  as  time  goes  on  we  will  look  back 
on  these  years  as  years  of  £u:compUsh- 
ment.  as  years  when  America  led  the  rest 
of  the  world  in  moving  nearer  toward 
peace. 

That,  of  course,  has  been  possible  be- 
cause America  had  the  commitment,  had 
the  strength,  and  had  the  determination 
to  back  up  whatever  it  felt  was  necessary. 

I  thank  the  distinguished  Senator  from 
South  Carolina  for  yielding. 

Mr.  FANNIN.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield? 

Mr.  THURMOND.  I  am  pleased  to  yield 
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to  the  distinguish^  and  able  Senator 
from  Arizona. 

Mr.  FANNIN.  M^.  President.  I  thank 
the  Senator  from  South  Carolina.  I  Join 
him  and  the  distinflulshed  Senator  from 
Wyoming  (Mr.  Hani  xn)  in  paying  tribute 
to  a  great  Americai . 

Over  the  years,  the  distinguished 
senior  Senator  froi  i  Texas  has  received 
many  awards,  and  t  have  had  the  pleas- 
ure of  observing  hltn  when  he  has  been 
the  recipient  of  some  very  important 
ones.  I  feel  that  tUs  is  the  culmination 
of  a  tremendous  aitiount  of  work  and  Is 
a  tribute  to  his  dedisatlon  to  his  coimtry. 

There  are  many  ^ho  have  worked  dili- 
gently In  the  CoEonilttee  on  Armed  Serv- 
ices on  the  subject  of  defense,  but  no 
man  has  exceeded  the  achievements  of 
the  Senator  from  l^xas.  Some  may  have 
equaled  him,  but  nobe  have  excelled  what 
the  distinguished  Senator  from  Texas  has 
done.  We  are  very  proud  of  him  for  hav- 
ing received  this  awlard. 

When  we  consld^  what  is  happening 
in  the  world  todayj  we  realize  the  need 
for  leadership,  for  a  determination  that 
our  country  shall  remain  strong  militar- 
ily. This  is  not  an  easy  program  to  fol- 
low, because  when  \»e  remain  strong  mili- 
tarily, we  must  malie  sacrifices  economi- 
cally, and  so  we  know  there  are  many 
things  that  may  have  to  be  suspended 
for  a  time.  1 

At  the  same  time,  we  realize  that  we 
must  have  a  priority  for  the  defense  of 
the  country;  that  tfce  needs  of  the  coun- 
try must  take  top  priority.  The  Senator 
from  Texas  has  always  maintained  that 
position,  and  I  coi^pliment  him  on  his 
accomplishments  14  that  regard.  I  Join 
my  colleagues  in  niiking  this  statement 
concerning  the  acfivltles  of  the  senior 
Senator  from  Texas. 

Mr.  THURMONp.  Mr,  President,  I 
wish  to  express  m]|  appreciation  to  the 
able  Senator  from  Wyoming  (Mr.  Han- 
sen) and  the  able  Senator  from  Arizona 
(Mr.  Fannin)  for  tfielr  fine  remarks  re- 
garding the  distinguished  Senator  from 
Texas  (Mr.  Tower]  . 

Mr.  President,  I  ask  imanlmous  con- 
sent that  Mr.  Stajiley  Hackett.  of  ncgr 
staff,  be  granted  th(  privilege  of  the  floor 
during  the  discussion  of  the  subject  I 
am  about  to  begin. 

The  PRESrDIN(3  OFFICER,  Without 
objection,  it  is  so  ordered. 


Mq  C 
oide 


AGREEMENT 
PRINCIPLES 
CANAL 


O "?       NEGOTIATING 
FOR    THE    PANAMA 


Mr.  THURMONq.  Mr.  President,  it  has 
been  announced  thfct  Secretary  of  State 
Henry  Kissinger  is  going  to  Panama  to 
initial  a  "joint  statement  of  principles" 
regarding  the  negotiation  of  a  new  treaty 
abrogating  United  States  sovereignty  in 
the  Canal  Zone  aftd  providing  for  the 
transfer  of  jurisdidtlon  to  the  Republic 
of  Panama.  : 

To  my  knowledge,  no  copy  of  this 
"joint  st^itement  of  principles"  has  been 
transmitted  to  the  Senate.  It  certainly 
has  not  been  transmitted  to  the  Senate 
Armed  Services  dommlttee.  which  is 
charged  imder  the  ^enate  rules  wlUi  Ju- 
risdiction over  the  msdntenance,  opera- 
tion, and  defense  of  the  canal.  We  have 
not  been  favored  with  a  copy  in  advance. 


February  7,  m^ 

Not  long  ago.  hojteever,  I  received  a 
letter  from  Ambassador  at  Leixge  ESig. 
worth  Bunker,  who  is  In  charge  of  the 
canal  negotiations,  in  which  he  sum- 
marized the  direction  of  his  thiniHng  qq 
this  topic.  The  so-called  principles  wen 
shaping  up  as  follows: 

The  first  of  tbem  wpuld  Inoorponte  whtt 
has  been  the  United  States'  position  alnee 
1964,  namely,  that  th«  two  countries  would 
devise  a  new  treaty  to  replace  the  1008  Oou 
ventlon  and  the  ameziclments  to  It.  Another 
would  provide  that  a  new  treaty  relating  to 
the  present  Canal  worlld  have  a  fixed  termi- 
nation date.  Others  would  provide  that  such 
a  new  treaty  wUl  return  general  JurlBdlctlon 
over  the  Canal  Zone  to  Panama  to  operate, 
maintain,  and  defend  jthe  C^anal  for  the  new 
treaty's  lifetime.  Another  would  recognise 
that  the  Canal  operates  In  Panama's  tenl. 
tory  and  that  Panama  should  have  a  measure 
of  participation  In  Its  operation  and  defense, 
as  weU  as  an  equitable  share  of  the  eoonomlo 
benefits  deriving  from  the  Canal's  operation. 
A  final  principle  would  embrace  a  recognition 
by  both  parties  that  the  existing  Canal  might 
in  the  future  become  inadequate  for  inter- 
national maritime  traffic  and  require  soma 
form  of  expansion.  Provisions  for  any  nev 
expansion  projects  wobid  be  negotiated  and 
agreed  upon  in  the  tre4ty. 

These  so-called  principles  are  self- 
contradictory  and  Invite  disaster,  "niey 
deny  the  minimum  necessary  condltioM 
under  which  the  U<ilted  States  can  op- 
erate,  maintain,  and  defend  the  cansL 
There  is  no  way  in  Vblch  defense  can  be 
based  on  split  jurisdiction,  when  the 
Jultlmate  authority  rests  with  the  weaker 
party,  and  the  prtnary  hiterests  rest 
with  the  stronger.  Either  we  would  lose 
the  canal  completely  in  a  crisis,  or  we 
would  be  driven  to  take  armed  acVaa 
that  would  flout  th«  principles  of  intw- 
natlonal  law  and  bring  down  upon  us  the 
censure  of  the  civilized  world.  Neither 
course  is  acceptable., 

The  withdrawal  of  U.S.  authority  from 
the  Canal  Zone  will  have  a  dangerou 
impact  upon  the  stability  of  the  Westcm 
Hemisphere  and.  Indeed,  the  peace  of  tbe 
world.  We  have  ex»clsed  every  right  of 
sovereignty  In  the  Canal  Zone  for  SO 
years,  both  de  jur^  under  the  specific 


treaties  with  Pant 
der  the  general  pi 


la,  and  de  factor  un- 
iclples  of  Interos- 


tlonal  law.  By  every |  test,  the  Canal  Zone 
is  U.S.  territory;  the  only  right  retained 
by  Panama  is  that  of  a  residuary  legatee 
In  the  event  that  ^ve  cease  to  operate, 
maintain,  and  def(!nd  the  canal,  llie 
United  States  is  a  nation  with  two  sea 
coasts,  and  the  canal  is  the  vital  strategic 
link  between  them.  The  surrender  of  this 
U.S.  territory  to  a  nfondemocratlc,  weak, 
and  restless  govemi^ent  would  mark  an 
historic  turning  pqlnt  in  our  Nation'i 
history,  and  the  decline  of  the  United 
States  as  a  world  c>ower. 

I  do  not  think  tihat  our  sovereignty 
should  be  negotiable  I  do  think,  however, 
that  there  are  major  items  of  cominoD 
concern  with  Panama  that  can  be  nego- 
tiated,   including    yicreased    territorial 
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compensation  for  a 
Chagres  River  wai 
development  that 


.  r  portion  of  the 

ed.  the  economic 

ould  be  spurred  \n 


the  Implementation  of  the  Tenntnal 
Lake-Third  Locks  plan  of  modemisiDf 
the  canal,  and  increased  particlpaUon  In 
the  revenues  of  thei  canaL 

Last  year.  Just  be  fore  special  meetinf 
of  the  U  H.  Securitj  Council  at  Panam* 


City,  a  majority  of  the  members  of  the 
Aimed  Servloes  Committee  wrote  to  the 
President  a  letter  in  which  we  made  our 
position  dear.  We  stated  at  that  time: 
In  parUotilMr.  U  Is  our  view  that  UJS.  poUoy 
■hoold  h«  oTdnvd  towarda  two  ends.  In  the 
ahort  range,  we  should  use  our  diplomatic 
cHannels  to  make  it  absolutely  clear  to  Pana- 
ma and  to  the  other  nations  represented 
at  the  q>ecial  U.N.  session  that  we  wUI  not 
brook  any  encroachment  upon  our  present 
oparattonal  and  jurtsdlctlonal  rights  in  the 
taob,  and  that  we  stand  ready  to  protect 
the  American  Ilvee,  property,  and  obligations. 
Sa  the  Icmg  range,  we  must  reverse  the  cur- 
lent  trend  and  work  with  Panama  to  help 
bar  understand  that  tbe  beet  guarantee  of 
bar  sovereignty,  security.  proq>erlty.  and  na- 
tloohood  lies  In  maintaining  the  historic 
grant  of  sovereignty  to  the  VS.  in  the  Canal 
Zone. 

This  letter  was  signed  by  Senators 
Stiongton.  Toweb,  Harbt  Bthd,  Ekvdt. 
DomKicK,  Ninm,  McInttu,  William 
Scott,  and  myself. 

The  announced  action  of  Secretary 
Kissinger  runs  directly  counter  to  such 
ends.  The  unprecedented  action  of  "ini- 
tialing" a  "statement  of  principles" 
leading  to  treaty  negotiations  creates  a 
8ituatl(Hi  In  which  the  Senate  is  pre- 
loited  with  an  accomplished  fact  in 
vhlch  the  essential  points  have  been  con- 
ceded before  the  negotiations  begin. 
Tliere  is,  indeed,  nothing  of  consequence 
left  to  negotiate  once  we  surrender  our 
tltfits,  even  if  only  in  principle.  The 
statement  of  principles  Is  a  pseudo- 
treaty  which  will  cause  grave  harm  to 
UJS.  Interests  not  only  In  Latin  America, 
but  also  hi  the  world.  As  faf  as  the  Carib- 
bean is  concerned,  we  will  be  a  "lame- 
duck"  world  power. 


QUORUM  CALL 


Mr.  STAFFORD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Tlie  ACTDHQ  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  resdndCKl. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


COMMUNICATIONS    PROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTINO  PRESIDENT  pro  tem- 
pore (Mr.  HtTDDLESTON)  laid  before  the 
Senate  the  following  communication  and 
letters,  which  were  referred  as  Indi- 
cated: 

FaOPOSED  LlGISLATION 

A  eommunlcatlon  from  the  President  of 
the  United  States,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Arms  Oon- 
tnl  and  IHsezmament  Act,  as  amended.  In 
«*der  to  extend  the  authorization  for  appro- 
Prt^ons.  and  for  other  piurposes  (with  -ui 
■eeompanylng  paper) .  Referred  to  the  Com- 
mittee on  Fordgn  Relations. 

BxposT  or  SacarrAXT  or  Navt 

A  letter  ttom  the  Acting  Secretary  of  the 
«avy,  transmitting,  pursuant  to  law,  a  report 
on  Iteval  and  Uarlne  aviators  and  filght  offl- 
o«»  receiving  flight  Incentive  pay  as  of  81 
O^tobw  1973  (with  an  acoaa4>anylng  report) . 
y^fed  to  the  Committee  on  Aimed 
Serrioes. 


BxpoBT  or  SxcBXTAKT  or  An  Foics 
A  letter  from  the  Secretary  of  the  Air 
l"orce,  transmitting,  pursuant  to  law,  a  re- 
port on  progress  of  Reserve  Officer  Training 
CJorps  Flight  Traming  Program  for  calendar 
year  1973    (with  an  aooompanylng  report). 
Refeired  to  Committee  on  Armed  Services. 
RXFOXT  or  Dbparticknt  or  JusncK 
A  letter  from  the  Attorney  General,  trans- 
mitting, pursuant  to  law.  a  report  on  extor- 
tionate credit  transactions,   for  fiscal  year 
1973    (with  an  accompanying  reiMrt).  Re- 
ferred to  the  Committee  on  Banking,  Hous- 
ing and  urban  Affairs. 

Rkpobt  or  FksKXAL-STATX  Land  Uss  PuunoNa 

COKmSSION  rOK    Atabita 

A  letter  from  the  Federal-State  Land  Use 
Planning  Commission  for  Alaska,  transmit- 
ting, pursuant  to  law,  a  report  of  the  Com- 
mission for  calendar  year  1973  (with  an 
accompanying  report).  Referred  to  Commit- 
tee on  Interior  and  Insular  Affairs. 

SuBPXNSiON  or  Deportation  or  Czrtain 

AUZNS 

Two  lettera  from  the  Commissioner,  Immi- 
gration and  Naturalization  Service.  Depart- 
ment of  Justice,  transmitting,  pursuant  to 
law,  copies  of  orders  8u^>endlng  deportation 
of  certain  aliens  (with  accompanying 
papera).  Referred  to  the  Committee  on  the 
Judiciary. 
Pbofoskd  Lxoislattdn  bt  Attoenit  OonRAX. 

A  letter  from  the  Attorney  General,  trans- 
mitting a  draft  of  proposed  legislation  to  fa- 
eUltate  and  reg\ilate  the  exchange  of  crim- 
inal justice  information  (with  an  accom- 
panying paper).  Referred  to  the  Committee 
on  the  Judiciary. 

A  letter  from  the  Attorney  General,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Civil  Rights  Act  of  1964  to  pre- 
serve the  authority  of  the  Attorney  General 
(with  an  accompanying  paper).  Referred  to 
the  Committee  on  Labor  and  Public  Wel- 
fare. 

Rkpokt  or  ENvnoNBfZNTAL  Pbotkction 
Agenct 
A  letter  from  the  Administrator.  Environ- 
mental Protection  Agency,  transmitting,  p\ir- 
suant  to  law.  a  report  entitled  "Evaluation 
of  Techniques  for  Cost-Benefit  Analysis  of 
Water  Pollution  Control  Programs  and  Poli- 
cies," dated  January  1974  (with  an  acccm- 
panylng  report) .  Referred  to  the  Committee 
on  Public  Works. 

Report  or  SMiTRSomAN  iNSTmrnoN 
A  letter  from  the  Secretary,  Smithsonian 
Institution,  transmitting,  piirsuant  to  law,  a 
report  of  the  Institution  for  fiscal  year  1973 
(with  an  accompanying  report) .  Referred  to 
the  Committee  on  Rules  and  Administration. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  Euid  Insular  Affaln.  with  amend- 
ments: 

S.  1017.  A  bill  to  promote  maximum  Indian 
participation  In  the  government  and  educa- 
tion of  the  Indian  people;  to  promote  for 
the  fuU  participation  of  Indian  tribes  in  cer- 
tain programs  and  services  conducted  by  the 
Federal  Oovetxunent  for  Indians  and  to  en- 
courage the  development  of  the  human  re- 
sources of  the  Indian  people;  to  establish  and 
carry  out  a  national  Indian  education  pro- 
gram; to  encourage  the  establishment  of  lo- 
cal Indian  school  control:  to  train  profesalon- 
als  m  Indian  education;  to  establish  an  In- 
dian youth  intern  program;  and  for  other 
purposes  (together  with  additional  views) 
(Rept.  No.  93-683) . 

By  Ifr.  McCLURB,  ttaax  the  Committee  on 
Interior  and  Initular  Affaire,  with  an  amend- 
ment: 


S.  2343.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  convey,  by  quitclaim  deed. 
aU  right,  title,  and  interest  of  the  United 
States  in  and  to  certain  lands  in  Coeur 
d'Alene,  Idaho,  In  order  to  eliminate  a  cloud 
on  Uie  title  to  such  lands  (Rept.  No.  93-684) . 


PRINTING  OF  REPORT  OF  JOINT 
COMMITTEE  ON  DEFENSE  PRO- 
DUCTION (S    REPT.  NO.  93-683) 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
imanlmous  consent  that  the  report  of  the 
Joint  Committee  on  Defense  Production, 
which  is  at  the  desk,  be  printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted: 

By  Mr.  FULBRIGHT,  from  the  Committee 
on  Foreign  Relations: 

Joseph  John  Slsco.  of  Maryland,  a  Foreign 
Service  officer  of  the  class  of  career  minister, 
to  be  Under  Secretary  of  State  for  Political 
Affaln; 

James  F.  Campbell,  of  Maryland,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary to  El  Salvador; 

O.  McMurtrle  Oodley,  of  the  District  of 
Columbia,  a  Foreign  Service  officer  of  the 
class  of  career  minister,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  to  the 
Republic  of  Lebanon; 

WiUlam  J.  Jorden,  of  Texas,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  to 
Panama; 

William  J.  Porter,  of  Massachusetts,  a  F'or- 
elgn  Service  officer  of  the  class  of  career  min- 
ister, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  to  Canada; 

Robert  S.  Smith,  of  the  District  of  Colum- 
bia, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  to  the  Republic  of  Ivory 
Coast; 

Thomas  W.  McEIheney,  of  the  District  of 
Coltimbla.  a  Foreign  Service  officer  of  the 
class  of  career  minister,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  to  Ethi- 
opia; and 

Nancy  V.  Rawls,  of  Georgia,  a  Foreign 
Service  officer  of  class  a,  to  be  Ambaasador 
Extraordinary  and  Plenipotentiary  to  the 
Republic  of  Togo. 

(The  above  nominations  were  reported 
with  the  recommendation  that  the  nom- 
inations be  confirmed,  subject  to  the 
nominee's  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Banking.  Bousing  and  Urban  Affaln: 

Irving  M.  Pollack,  of  Maryland,  to  be  a 
member  of  the  Securities  and  Exchange 
Commission; 

Henry  C.  Walllch.  of  Connecticut,  to  be  a 
member  of  the  Board  of  Oovemon  of  tbe 
Federal  Reserve  System;  and 

Jerome  W.  Van  Gorkom,  of  nilnols.  to  be 
a  Director  of  the  Seciultles  InveBtor  Protec- 
tion Corporation. 

cnie  above  nominations  were  reported 
with  the  recommendatI<xi  that  they  be 
confirmed  subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services: 

lAonard  Sullivan,  St.,  of  tbe  District  of 
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OolumMs.  to  tM  an  AasUtftnt  Seeratary  of 
Defence;  and 

JwoM  B.  Cowan,  of  New  Jeney,  to  be  an 
AmUtant  Secretary  of  Defenae. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed  subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Mr.  STENNIS.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I  report 
favorably  the  ncnnlnatlon  of  MaJ.  Oen. 
Daniel  O.  Graham.  n.S.  Army,  to  be  lieu- 
tenant general.  MaJ.  Oen.  Herron  Nichols 
Maples.  UJ3.  Army,  to  be  lieutenant  gen- 
eral. Col.  Thaddeus  P.  Malanowskl.  U.S. 
Army,  to  be  brlertulier  general  and  In  the 
Army  Reserve  and  Army  National  Guard 
a  total  of  20  to  be  major  general  and  brig- 
adier general.  I  ask  that  these  names  be 
placed  on  the  Executive  Calendar. 

In  addition,  there  are  261  in  the  Army 
for  promotion  to  the  grade  of  major  and 
below;  in  the  Navy,  843  for  promotion 
to  the  grade  of  conunander  and  below; 
and  in  the  Marine  Corps  90  for  promo- 
tion to  the  grade  of  lieutenant  colonel 
and  below;  and  for  the  Air  Force  1,602 
for  promotion  to  the  grade  of  colonel 
and  below.  Since  these  names  have  al- 
ready appeared  in  the  Congrxssional 
Rxcou)  and  to  save  the  expense  of  print- 
ing on  the  Executive  Calendar,  I  ask 
unanimous  consent  that  these  nomina- 
tions be  placed  on  the  Secretary's  Desk 
for  the  information  of  any  Senator. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Rbcors  at  the  end  of  the  Senate  proceed- 
ings on  January  22,  January  28,  and 
January  29, 1974.) 

By  Mr.  McCIiELLAM,  from  the  Committee 
on  the  Judiciary: 

Curtla  Manihal]  Dann.  of  Delaware,  to  be 
Oommlfmloner  of  Patents. 

(The  above  nomination  was  reported 
with  the  recommendation  that  the  nom- 
ination be  confirmed,  subject  to  the 
nominee's  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the 
Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  foUowlng  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first  titwA 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  Indicated: 

By  Mr.  ORIPFIN  (for  Mr.  McCltju) 
(for  himself  and  Mr.  Packwood)  : 

8.  2971.  A  bill  to  suspend  for  a  temporary 
period  of  time  the  provisions  of  section  27  of 
the  Merchant  Marine  Act,  1920  in  order  to 
permit,  under  certain  circumstances,  vessels 
of  foreign  registry  to  transport  fertilizer 
necessary  to  the  production  of  agrlciiltxiral 
commodities  from  Alaska  to  the  west  coast 
of  the  United  States.  Referred  to  the  Com- 
mittee on  Commerce. 

By  Mr.   JACKSON    (for  himself  and 
Mr.  FANirtM)    (by  request) : 

S.  2973.  A  bill  to  designate  certain  lands 
as  part  of  the  National  WUdemess  Preserva- 
tion System;  and 

8.  2973.  A  blU  to  designate  certain  lands 
aa  part  of  the  National  WUdemess  Preserva- 
tion System.  Referred  to  the  Committee  on 
Interior  and  InsxUar  Affairs. 


By  Mr.  BIBLE: 

S.  3974.  A  blU  to  pre  nda  a  comprehensive 
program  to  Improve  c4rgo  security  In  com 
meroe.  Referred  to  thai  Committee  on  Com 
merce. 

By  Mr.  HATHA'' 

8.  3976.  A  bill  to  terminate  percentage 
depletion  for  oU  and  gba  weU  and  oU  shale; 

8.  3978.  A  bUI  to  fMiy  the  foreign  tax 
credit  for  taxes  paid  with  respect  to  income 
derived  from  oU  and  gka  operations;  and 

S.  3977.  A  bill  to  reieal  the  deduction  of 
Intangible  drUling  and!  development  costs  of 
oil  and  gas  wells.  Refezred  to  the  Committee 
on  Finance.  i 

By  Mr.  CiRANSTON: 

8.  2978.  A  bui  to  estttbllsh  a  special  com- 
mission to  study  the  establishment  of  an 
Independent  permanent  mechanism  for  the 
mvestlgatlon  and  proswutlon  of  crfBclal  mis- 
conduct and  other  offenses  committed  by 
high  government  officials.  Referred  to  the 
Committee  on  the  Judiciary. 
ByMr.  BELLMON: 

8.  2979.  A  bm  to  amend  the  Commodity 
Credit  Corporation  Cb|arter  Act  to  provide 
additional  service  and  protection  to  pro- 
ducers of  agricultural  commodities  and  to 
the  purchasers  of  suAh  commodities.  Re- 
ferred to  the  Commltt4  e  on  Agriculture  and 
Forestry. 

By  Mr.  TOWER: 

8.  2980.  A  blU  for  t]  le  relief  of  Elizabeth 
Blanton.  Referred  to  tl  le  Committee  on  the 
Judiciary. 

By  Mr.  BELLMON: 

8.  3981.  A  bill  to  pdstpone  certain  regu- 
lations relating  to  u  illlzation  review  re- 
quirements under  tltlj  i  XVUI  and  •gry  ©f 
the  Social  Security  i  ct.  Referred  to  the 
Committee  on  Finance. 

By  Mr.  DOME^aCI: 

8.  3983.  A  blU  to  designate  certain  lands  in 
the  Bandeller  National  Mon\iment,  New 
Mexico,  as  wilderness.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  JAVITa  (for  himself.  Mr. 
Eagletok,  and  Mr.  Willums)  : 

8.  2983.  A  blU  to  amend  the  Public  Health 
Service  Act  to  provide  for  emergency  assist- 
ance to  urban   hospitals.   Referred  to   the 
Committee  on  Labor  and  Public  Welfare. 
By  Mr.  THURMOND: 

8. 2984.  A  bill  to  ameqd  section  1  of  title  IX 
of  the  act  of  June  16,  1917,  as  amended  (22 
VB.C.  213),  by  adding  a  requirement  that 
passport  applicants  shall  subscribe  to  an 
oath  or  affirmation  of  allegiance  to  the 
United  States;  and 

8.  2986.  A  bill  to  reqtilre  the  execution  of 
an  oath  or  afflrmatlon  of  declaration  of 
aUeglance  before  a  passport  is  granted  or 
issued.  Referred  to  the  Committee  on  For- 
eign Relations.  , 

By  Mr.  SPARKM^  (for  himself  and 
Mr.  Towxa) :     ! 

8.  2986.  A  bill  to  auHiorise  appropriations 
for  carrying  out  the  provisions  of  the  Inter- 
national Economic  Pc^lcy  Act  of  1972,  as 
amended.  Referred  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs 
By  Mr.  GURNET: 

8.2987.  A  bUl  to  anend  the  Economic 
Stabilization  Act  of  1>70  to  stabilize  the 
prices  of  propane  and  butane.  Referred  to 
the  Committee  on  Banking,  Housmg  and 
Urban  Affairs. 

By  Mr.  BURDIOS  (for  himself.  Mr. 
OiraNXT,  Mr.  E  ruska,  and  Mr.  MO- 
CiJEiXAN)  (by  r  squest) : 

8. 2988.  A  bill  to  Improve  Judicial  machin- 
ery by  designating  Alibama,  Florida,  and 
Georgia  as  the  5th  Judicial  Circuit;  by  desig- 
nating Louisiana,  MlsaHslppl,  Texas,  and  the 
Canal  Zone  as  the  llta  Judicial  Circuit;  by 
dividing  the  9th  Judlcli  1  Circuit,  and  creat- 
ing a  12th  Judicial  CI -cult,  and  for  other 
pxirposes; 

8. 2989.  A  blU  to  Improve  Judicial  machin- 
ery by  designating  Alabt  ma.  Florida,  Georgia, 
and  Mississippi  as  the   Sth  Judicial  Circuit; 
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by  designating  Iowa,  fcitnnesota,  Mlasoim. 
Nebraska,  North  Dakot  ^  and  South  rwwfl^l' 
as  the  8th  Judicial  Ciieult;  by  destgnatu* 
Arkansas,  Louisiana,  "I^xas,  and  the  n>nS 
Zone  as  the  11th  Judicial  Circuit;  by  dlvl^u 
the  9th  Judicial  Circuity  and  creating  a  13^ 
Judicial  Clrciilt.  and  t<k  other  purposes; 

8. 2990.  A  blU  to  inq>K>v»  Judicial  machin- 
ery by  designating  Alabvna,  Florida,  Oearsla. 
and  Mississippi  as  the  Eth  Judicial  Circuit- 
by  designating  Louisiana,  Texas,  and  the 
Canal  Zone  as  the  11th  Judicial  Circuit;  bv 
dividing  the  9th  Judicial  Circuit,  and  creat- 
ing a  12th  Judicial  Clitnilt,  and  for  other 
purposes;  and 

8.2991.  A  bill  to  I  authorize  addlttonal 
Judgeships  for  the  VS.  i  ourts  of  appeals.  Be- 
ferred  to  the  Commlttei  t  on  the  Judiciary. 

By  Mr.  HUMFHR]  lY: 
8.  2992.  A  bUl  to  prov  Ide  for  congreeslonsl 
reforms  and  to  strengthen  the  role  of  Con- 
gress as  a  coequal  branch  of  Government, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Rules  an  1  Administration,  by 
unanlmoiis  consent. 


STATEMENTS       Ol^ 
BILLS  AND  JOINT 


INTRODUCED 
RESOLUTIONS 


By  Mr.  GRIFliTN  (for  Mr.  Mc- 
(Tlvrz)  (for  himself  and  Mr. 
Packwood)  : 

S.  2971.  A  bill  to  slispend  for  a  tem- 
porary period  o(f  tlibe  the  provlslcsu 
of  section  27  of  the! Merchant  Marine 
Act,  1920  In  order  to  permit,  under  cer- 
tain circumstances,  vessels  of  foreign 
registry  to  transport  fertilizer  necessary 
to  the  production  of  agricultural  com- 
modities from  Alaska  to  the  west  coast 
of  the  United  States.  Referred  to  the 
Committee  on  Commence. 

Mr,  GRIFFIN.  Mr.;  President,  on  be- 
half of  the  Senator! from  Idaho  (Mr. 
McC^URX),  for  himself  and  the  Sen- 
ator from  Oregon  (Mi  Packwood)  ,  I  in- 
troduce a  bill,  and  a^  unanimous  con- 
sent that  a  statemeiit  by  the  Sena^ 
from  Idaho,  and  the  bfll  Itself,  be  printed 
in  the  Record.  I 

There  being  no  obiection,  the  state- 
ment and  bill  were  ordered  to  be  printed 
In  the  Record,  as  follows : 

Unsbackumg  na  Farmer 
(Statement  of  Senator  McClttrk) 

Mr.  President,  I  am  sure  that  all  my  col- 
leagues here  In  the  senate  are  aware  of 
the  problems  plaguing  our  American  farm- 
ers today.  Upon  their  shoulders  rests  the 
burden  of  providing  food  both  for  domes- 
tic consumption  and  fof  export  as  a  major 
factor  In  our  world  economic  position.  Yet, 
In  meeting  this  responsibility,  they  are  also 
facing  shortages  of  fuel,  machinery,  trans- 
portation, and  supplies.  Including  fertilizer. 
I  have  spoken  on  thlai  floor  before  about 
the  inconsistencies  In  calling  on  our  farm- 
ers to  Increase  produc^on  without  taking 
corresponding  action  t*  make  it  possible. 
The  legislation  I  am  Introducing  today  seeks 
to  alleviate  one  of  the  obstacles  to  mcreased 
production.  \ 

One  of  the  Items  In  shprt  supply,  especially 
in  the  Pacific  Northwest,  Is  agricultural 
nitrogen.  Information  coming  Into  my  office 
indicates  that  our  farmws  are  trying  desper- 
ately to  "stretch"  their  supplies  In  every  way 
possible,  and,  with  their  usual  Ingeniiity,  are 
doing  a  good  Job  of  It.  Despite  their  efforts, 
however,  there  is  a  severe  shortage — one  esti- 
mate is  that  the  shortagp  will  reach  60  tiiotti 
sand  to  100  thousand  tons,  in  the  I%clflo 
Northwest  region  alone.  j 

The  shortage  hu  bee  a  caused  by  a  com- 
bination of  factors,  including  uncertainties 
as  to  supplies  of  natursd  gas  needed  to  pro- 
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dace  the  ammonia.  Increased  demand  caused 
by  increased  acreage,  withdrawal  of  some 
jfidwest  suppliers  from  the  Pacific  North- 
west region  because  of  increased  Midwest  de- 
mand for  ammonia,  increased  exports,  and 
lack  of  transportation. 

Anhydrous  ammonia  produced  In  Alaska  Is 
available  to  the  American  market,  but  be- 
cause of  a  shcx'tage  of  American  equipment. 
It  cannot  be  moved  from  Alaska  to  the  con- 
tinental U.S.  a  new  barge  is  currently  under 
construction  and  will  be  ready  In  mld-1975, 
but  until  then,  unless  some  action  is  taken, 
the  supplies  will  go  to  the  foreign  market, 
simply  because  of  the  transportation  barrier. 
A  waiver  of  the  Merchant  Marine  Act  to  per- 
mit use  of  foreign  vessels  on  a  temporary 
bssls  would  resolve  this  problem,  and  it  Is 
■ucb  legislation  that  I  am  Introducing  today. 

I  want  to  emphasize  the  temporary  nature 
cC  the  waiver  I  am  proposing.  It  would  apply 
only  until  Nov.  1,  1975,  or  until  a  domestic 
vessel  became  avaUable,  whichever  comes 
first.  In  addition,  this  temporary  waiver 
would  apply  only  for  the  transportation  of 
anhydrous  ammonia,  from  Alaska  to  the  West 
Coast. 

Mr.  President,  I  believe  that  this  is  one 
action  that  we  can  take  that  wlU  make  a 
significant  difference  to  our  farmers,  at  least 
giving  them  a  chance  to  answer  our  call  for 
Increased  production.  And  this,  in  the  long 
run,  is  Important  to  all  of  us,  particularly  to 
the  housewife  concerned  about  rising  food 
costs  and  threatened  shortages. 

8.2971 

Be  U  enacted  by  the  Senate  and  House 
of  Bepreaentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  untu 
November  1, 1976,  the  provisions  of  section  27 
of  the  Merchant  Marine  Act,  1920  (46  UJ3.C. 
883)  shall  be  suspended  with  respect  to  the 
transportation  of  anhydroiis  ammonia  to  the 
west  coast  of  the  United  States  from  any 
port  or  terminal  area  in  the  State  of  Alaska 
K^ienever  the  Secretary  of  the  Treasury,  after 
notice  and  opportunity  for  hearing,  deter- 
mmes  that  there  is  no  domestic  vessel  rea- 
sonably avaUable  to  serve  between  the  west 
coast  of  the  United  States  and  any  such  port 
or  tmninal  area  for  the  transportation  of 
anhydrous  ammonia.  Such  determination 
shall  be  made  within  45  days  after  applica- 
tion for  suspension  and  shall  be  final  and 
conclusive  and  no  other  official  or  any  court 
of  the  United  States  shall  have  power  or  Ju- 
risdiction to  review  any  such  determination. 
tTpon  making  the  determination  provided 
for  m  this  section,  the  Secretary  of  the 
Treasury  shall  establish  such  terms,  condi- 
tions, and  regulations  with  respect  to  o/pera,- 
ttons  under  such  suspension  as  he  determines 
to  be  In  the  national  Interest. 

Skq.  2.  Any  suspension  under  the  provi- 
sions of  this  Act  shall  terminate  whenever 
the  Secretary  of  the  Treasury  determines 
that  conditions  required  in  the  first  section 
o(  this  Act  for  such  suspension  no  longer 
exist,  or  on  October  81,  1976,  whichever  first 
ooeurs. 

Sec.  3.  No  Federal  law  shall  apply  to  any 
water  carrier  because  of  operations  under  a 
suspension  provided  for  in  this  Act  If  such 
Isw  did  not  apply  to  such  carrier  prior  to 
such  suspension. 


By  Mr.   JACKSON    (for  hlmset 

and  Mr.  Fannin)   (by  request) : 

S.  2972.  A  bill  to  designate  certain 

lands  as  part  of  the  national  wilderness 

preservation  system;  and 

S.  2973.  A  blU  to  designate  certain 
lands  as  part  of  the  national  wilderness 
preservation  system.  Referred  to  the 
Ckmunlttee  on  Interior  and  Insular  Af- 
fairs. 
Mr.  JACKSON.  Mr.  President,  by  re- 
CXX 164— Part  2 


J 


quest,  I  send  to  the  desk  on  behalf  of 
myself  and  the  ranking  minority  mem- 
ber of  the  Committee  on  Interior  and 
Insular  Affairs  (Mr.  Fannin),  two  bills 
to  designate  certain  lands  as  wilderness 
pursuant  to  the  Wilderness  Act. 

Mr.  President,  these  two  bills  would 
add  12  new  areas  to  the  system  and  were 
recommended  to  the  Congress  by  the 
President  In  his  message  of  November  28, 
1973,  and  one  previously  recommended 
area. 

The  first  bill  comprises  six  aveas  de- 
termined to  be  suitable  for  wilderness 
designation  which  are  presently  admin- 
istered by  the  Bureau  of  Sport  Fisheries 
and  Wildlife;  these  are:  Imperial  Na- 
tional Wildlife  Refuge,  Ariz.;  Mingo  Na- 
tional Wildlife  Refuge,  Mo.;  Oregon 
Islands  National  Wildlife  Refuge,  Oreg.; 
White  River  National  Wildlife  Refuge. 
Ark.;  Valentine  National  WUdllfe  Refuge, 
Nebr.;  and  Crescent  Lake  National  Wild- 
life Refuge,  Nebr. 

The  second  bill  Includes  seven  areas 
recommended  for  wilderness  designation 
within  the  national  park  system;  these 
are:  Joshua  Tree  National  Monument, 
Calif.;  Point  Reyes  National  Seashore, 
Calif.;  Big  Bend  National  Park,  Tex.; 
Mesa  Verde  National  Park,  Colo.; 
Saguaro  National  Monument,  Ariz.;  and 
Bandeller  National  Monument,  N.  Mex.; 
and  Cedar  Breaks.  Utah. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  this  point  in  my  remarks 
the  message  from  the  President  be 
printed  in  the  Record. 

There  being  no  objection,  the  message 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ths  Whiti  Hoxtsi, 
WashiJigton,  D.C.,  November  28, 1973. 
Hon.  James  O.  Eastland, 
President  Pro  Tempore, 
V.S.  Senate, 
Washington,  D.C. 

DxAB  Mr.  PRSsmENT:  PursTiant  to  the  WU- 
demess Act  of  S^tember  3,  1964,  I  am 
pleased  to  transmit  herewith  proposals  for 
twelve  additions  to  the  Nation?!  WUdemess 
Preservation  System. 

As  described  In  the  Wilderness  Message 
that  I  am  sending  to  the  Ck>ngje8s  today, 
the  proposed  new  wUderness  areas  cover  a 
total  of  over  1  million  primeval  acres. 

Two  other  posslbUltles  considered  by  the 
Secretary  of  the  Interior  In  his  review  of 
roadless  areas  of  6,000  acres  or  more — Salt 
Plains  National  WlldUfe  Refuge,  Oklahoma, 
and  Klamath  Forest  National  WUdllfe  Re- 
fuge, Oregon — ^were  found  to  be  unsuitable 
for  Inclusion  In  the  WUdemess  System.  I 
concur  In  this  finding  and  In  the  twelve 
favorable  recommendations  of  the  Secretary 
of  the  Interior,  sU  of  wlilch  are  transmitted 
herewith. 

WUdemess  designation  of  these  twelve 
areas  would  represent  a  significant  step  for- 
ward in  the  preservation  of  America's  Irre- 
placeable heritage,  and  I  urge  that  the 
Congress  act  promptly  In  this  regard. 

Concurrent  with  the  wUdemees  proposals, 
I  am  also  transmitting  the  Ninth  Annual  Re- 
port on  the  Status  of  the  National  WUder- 
ness Preservation  System  which  covers  cal- 
endar year  1972. 
Sincerely, 

Richard  Nzxor. 


By  Mr.  BIBLE: 
S.  2974.  A  bill  to  provide  a  comprehen- 
sive program  to  Improve  cargo  security  In 
commerce.  Referred  to  the  Committee  on 
Commerce. 


performance  roR  air,  TRT7CK.  BAH.,  and  mari- 
time  CARBIEES  BEFORE  REOOLATORT   BODIES 

Mr.  BIBLE.  Mr.  President,  I  lnJ;roduce 
for  appropriate  reference  a  bill  which 
seeks  to  Improve  the  safety  and  security 
of  cargo  In  transit  by  providing  authority 
for  the  Federal  transportation  regulatory 
agencies  to  establish  minimum  security 
performance  standards  for  truck,  air, 
rail,  and  maritime  public  carriers  en- 
gaged in  Interstate  aad  International 
commerce. 

Our  goal  is  to  bring  under  better  con- 
trol the  $1.5  to  $2.8  billion  it  costs 
American  transport  companies  and  other 
businesses  every  year  for  the  thievery, 
pilferage,  hijacking,  and  iinexplained 
loss  of  cargo  moving  in  the  commerce 
chain.  Obviously,  such  major  losses  ad- 
versely affect  our  entire  society  and  pro- 
vide a  substantial  contribution  to  the 
inflation  spiral  paid  for  by  every  con- 
sumer. 

As  chalrmsm  of  the  Senate  Small  Busi- 
ness Committee,  may  I  say  it  was  our 
committee's  role  first  to  focus  national 
attention  on  this  growing  criminal  prob- 
lem in  1969.  Since  that  time,  we  have 
sought  to  persuade  both  governmental 
bodies  and  private  carriers  to  pursue 
more  aggressively  improved  security  and 
other  antlcrime  efforts  In  the  public 
transport  field. 

Congressional  impetus  in  the  cargo  se- 
curity area  has  taken  varied  approaches 
such  as:  First,  legislation  calling  atten- 
tion to  various  problems  and  serving  as 
an  action  motivator  for  executive  de- 
partments and  transportation  regulatory 
agencies;  second,  formal  recommenda- 
tions growing  out  of  our  committee  hear- 
ings about  air,  maritime,  truck,  and  rail 
carriers'  security  problems;  thlixi.  direct 
{^peals  to  executive  departments  and 
regulatory  commissions;  and  fourth, 
various  legislative  proposals  to  require 
the  Department  of  Transportation  to 
establish  security  standards  and  regu- 
lations and  impose  penalties  on  carriers 
and/or  an  indepth  examination  of  the 
problem  by  governmental,  carrier,  and 
labor  officials. 

The  theft  or  unexplainable  loss  prob- 
lem has  been  called  the  cargo  crime 
crisis.  Whether  or  not  that  is  excessive 
rhetoric  depends  on  whether  you  are  a 
victim  and  let  me  assure  you  that  every- 
one is.  Few  knowledgeable  parties  beUeve 
that  the  gap  has  narrowed  the  past  year 
or  so  between  criminally  induced  losses 
on  the  one  hand  and  the  ability  of  car- 
riers and  law  enforcement  bodies  to  deal 
with  it  on  any  remotely  SMSceptable  level. 
An  effective  response  to  the  criminal  has 
not  been  mounted  even  though  security 
activities  have  been  instituted  in  many 
areas.  Like  the  energy  crisis,  we  do  not 
have  enough  hard  facts  or  sftatlatlcs  to 
prove  whether  it  is  getting  better  or 
worse. 

Exact  dollar  losses  are  almost  impos- 
sible to  pinpoint.  Our  committee's  efforts 
several  years  ago  helped  to  persuade  the 
Interstate  Commerce  Commission  and 
the  Civil  Aeronautics  Board  to  begin  col- 
lecting the  first  real  loss  data  for  class  I 
truckers  and  direct  and  indirect  losses 
by  air  carriers.  No  accurate  data  are 
available  for  class  n  and  in  Interstate 
trucks,  railroads,  and  maritime  carriers. 
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AasJstant  Secretary  of  Transportation 
Benjamin  O.  Davis  said  recently: 

W«  beUeve  th»t  the  coet  of  theft  In  the 
i5*^!^J?'**"°°l  InauBtry  probably  exceeds 
the  bllllou  dollar  aum  we  have  been  able  to 
document.  Theft  may,  In  fact,  be  a  sizable 
■hare  of  the  $2.8  bUUon  in  loeses  from  aU 
cauees  for  all  modes.  That  total  represents 
4.6  percent  of  the  Industry's  revenue  a  high 
price  to  pay  for  the  attrition  of  merchandise 
for  whatever  reaaoiu. 
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agency  to  draw  up  an  d  enforce  meanlng- 
nilly  any  standard!^  regulations   to 
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Indirect  costs  are  even  harder  to  as- 
sess. The  American  Trucking  Associa- 
tions told  our  committee  that  for  every 
H  of  direct  loss,  it  costs  motor  freight 
carriers  from  $2  to  $5  In  Indirect  costs 
for  processing  claims,  paperwork,  and 
manpower.  Shippers  say  their  Indirect 
losses  are  even  greater— or  $5  to  $7  for 
each  11  In  direct  losses  In  not  having 
goods  for  sale.  loss  of  profit  dollars,  dis- 
ruption of  production  lines,  loss  of  cus- 
wmer  goodwill,  and  the  tleup  of  moneys 
due  and  delayed  In  the  claims  reim- 
bursement pipeline.  By  adding  the  direct 
doUar  theft  loss,  plus  the  carriers'  and 
snippers  Indirect  costs,  we  may  be  talk- 
ing about  costs  to  the  national  economy 
approaching  $8  to  $10  billion  annually 

In  the  railroad  transportaUon  area, 
our  committee  was  advised  that  cargo 
theft  increased  almost  100  percent  be- 
tween 1970  and  1971.  while  1972  figures 
showed  a  continuing  upward  trend  We 
can  only  conclude  that  cargo  theft  and 
Peerage  are  at  the  heart  of  what  may 
be  the  biggest  multlblUlon  dollar  racket 
today— stealing  from  transport  carriers 

Its  worst  victims  are  the  small  busi- 
nessman who  can  least  afford  It,  and  the 
TOnsumer  who  sees  prices  of  commodl- 

oX,?J^  ?7*^  ^  *^^«°  ^^her  by  this 
cnmlnally  Induced  Inflationary  spiral 
The  fact  is  that,  as  the  pn>bS7a<SS 

S  ♦!.  -'^  ^'  "**  *'">*<*  based,  coordl- 
nated  effort  on  the  part  of  governmental 
i^TJ'  the  carrier  Industries  to  arrive 
ac  nard  solutions. 

fh??V2'.  "^fooncluslon  Is  Inescapable 
that  this  problem  must  be  approached 
In  many  ways  by  many  parUw.  ^vate 
and  governmental,  on  m^  fronte 

The  legislation  I  am  proposing  "todav 
would  attack  this  problem  .riSSStoVS^ 
toe  transport  chain-truck,  air.  raSfSd 
7^-  "Jl«»«»t»al  that  appropriate  se- 

rirtSSS°^-Se.^in^rr  l^ 

It  may  sound  simple  to  suggest- 

o.^r";JS^  '*T°'*  ^  '*»«^  Qoverkment 
order  carriers  to  put  up  fences,  add  addi- 
tional guards,  locks  on  doors,  a^^  f^ 

^iJ^J^fF°^^°^^  ^*^«ni  Avlatt^  Ad- 
g^tlon  or  It.  Bureau  of  Motor  Carrter 

«Jt,^S^'  *^*  *^  unlfonn  security 
standards  or  hardware-type  regulations 
would  be  next  to  Impossible  andlmiSS 
Ucal  to  enforce.  For  example.  If  stimd- 
ards  and  regulations  were  written  to  meet 
problems  In  the  Greater  New  York  City 

!^«^i  7,''°'^**  ^^^^  be  impractical, 
inordinately  expensive,  and  probably  ex- 
cessive for  Omaha.  Nebr.,  or  IVi^ma. 
Wash.  Certainly,  there  are  many  aspects 
of  cargo  security  that  transcend  the  mere 
application  of  hardware.  Therefore.  I  be- 
Ueve It  Is  Inappropriate  for  any  PWeral 


solve  the  problem. 

In  the  92d  Congress,  the  House  and 
Senate  had  dlfferingr  approaches  about 
how  the  cargo  theft  problem  should  be 
approached.  These  differences  were  not 
reconciled  by  a  conference.  I  agree 
wholeheartedly  with  iliy  coUeagues  In  the 
House  that  It  Is  tlmej  for  an  affirmative 
and  hard-hitting  approach  by  the  Fed- 
eral Oovemment  to  help  stem  cargo 
theft.    • 

But  I  do  not  bellevl  It  can  be  done  by 
specific  poUceman-llke  regulations  or 
security  hardware.  Eten  If  such  regula- 
tions could  be  develoiwl.  there  are  over 
25.000  federally  regulkted  common  car- 
riers In  the  four  modfcs  of  transport  to- 
day. Enforcement  of  precise  regulations 
would  be  an  administrative  nightmare 
It  has  been  estimated  that  an  Inspection 
force  of  some  2,000  persons  would  be  re- 
quired so  assure  effective  enforcement, 
to  view  of  the  pres#nt-day  needs  for 
budgetary  reductions. !  it  Is  obvious  that 
the  Federal  Governmeat  cannot  maintain 
any  such  enforcement  and  InspecUon 
team. 

Although  formerly  favoring  Ptderal 
mandatory  cargo  security  regulations 
that  It  would  promu]  sate  and  enforce, 

!?f,.^^^^™®"*  °'  "^  -ansportatlon  has 
shifted  its  position  in  siipport  of  advisory 
standards.  It  is  seeking  a  high  level  of 
volmitary  compliance  by  carriers  with 
such  regulations.  In  fa4t.  it  has  suggested 
to  the  three  govemmeiital  agencies  using 
common  carriers  the  most— the  Depart- 
ment of  Defense,  the  I^wtal  Service,  and 
the  General  Services  Administration— 
that  a  carrier's   recotd  of  compliance 
with  the  Transportat  on  Department's 
advisory  standards  be  jsed  as  a  precon- 
dition for  future  Gov^ninent  contracts 
with  public  carriers.  Presently  there  Is 
being  officially  clrculatjed  through  Exec- 
utive agencies  and  unbfficlally  through 
the  private  transportation  sector  a  pro- 
posed White  House  Executive  order  to 
implement  this  approach,  and  the  "vol- 
untarjism"  of  It  may  depend  on  where 
you  sit  In  the  "peeking"  order,  in  my 
Judgment,  this  halfway  effort  would  be 
neither  effective  nor  practical  because  It 
would  deal  with  only  oqe  segment  of  car- 
riers  aiid    only   those   carrying   goods 
bound  to  or  from  Government  Installa- 
tions.   They    would    be    discriminated 
arolnst  and  the  major  problem  would 
only  be  chipped  at,  not  faced  squarely 
by  aU  public  carriers  Engaged  In  Inter- 
state and  intematlonaljcommerce. 

Therefore,  Mr.  President,  the  bill  I 
am  proposing  today  wbuld  not  require 
amasslve  new  Federal!  program  of  any 
type  nor  federally  drawn  standards.  In- 
stead, this  approach  wpuld  be  based  on 
the  need  for  establishing  Individual  min- 
imum security  performahce  standards  for 
aU  carriers  by  the  transportation  regula- 
tory commissions.  Security  would  be 
added  to  the  present  regulatory  role  of 
ratemaklng.  commodity  categorization 
and  route,  and  operational  authority, 
carriers  would  be  on  their  own  InltlaUve 
rather  than  the  govemiiientally  Imix>sed 
type.  Carrier  performaii^  has  long  been 
regulated  by  the  CAB  aid  the  ICC.  This 
bill  merely  adds  security  as  another  di- 
mension of  this  regulatory  function- 


Basically,  my  bill  w[>uld: 


Interstate  Com- 


Pirst.    Require   the ..o.atc  uom- 

merce  Commission  aid  the  CivU  Ajsto 
nautlcs  Board  to  estebllsh  broad  ner' 
formance  standards  bised  on  carrier^ 
wad  type  of  commodity  transported 
with  the  carriers  themselves  provldlne 
whatever  security  they  believe  neceaawv 
to  achieve  these  perfMmance  standards 
Exceptions  for  losses  beyond  the  car- 
rier's control  are  drovlded.  Security 
,  f?  '^^^'  ^°"^^  meiely  be  one  aspect 
of  the  safe  and  secure!  movement  of  any 
commodity  shipped.  T^ie  broad  perfom- 
ance  standards  would  be  established  by 
former  rulemaking  procedures  permit- 
ting all  Interested  parties  to  be  heard. 
Criteria  for  perfonpance  standaids 
would  be  set  by  the  ICC  and  CAB 
through  normal  procedures. 

Second.  Permit  the  IJ.S.  Customs  Bu- 
reau, by  rulemaking,!  to  establish  se- 
curity  measxu-es  and  procedures  for  all 
maritime  ports,  becai^  its  agents  are 
presently  stationed  atl  all  international 
ports  of  entry.  This  la  cwnparable  to 
H.R.  9463,  the  Cust<^  Port  Security 
Act,  which  passed  both  the  Senate  and 
House  easily  and  was  lost,  because  of  a 
procedural  and  parliamentary  situaticai 
m  the  last  days  of  the  92d  Congress 
Tms  approach  was  adtlvely  pushed  by 
the  Treasury  Department. 

Third.  Establish  Ian  Interagency 
Council  within  the  ex4cutlve  branch  to 
coordinate  all  cargo  Security  activities 
of  the  Interstate  Commerce  Commis- 
sion, the  Civil  Aeronautics  Board,  and 
the  Departments  of  Treasury,  Trans- 
portation, and  Justice  and  review  Fed- 
eral  cargo  security  programs  to  insure 
tategration  of  efforts  and  coordinate 
Federal.  State,  and  loqal  cargo  security 
activities. 

Fourth.  Requh-e  thj  Department  ot 
Transportation  to  establish  pilot  pro- 
grams to  demonstrate  jthe  effectiveness 
of  dlfferait  cargo  security  systems  and 
to  promote  the  use  bf  new  security 
techniques.  [ 

In  further  explanation,  general  per- 
formance standards  wotild  be  monitored 
by  loss  reporting  systems  established  by 
the  regulatory  agencies  comparable  to 
those  now  in  effect  for  dass  I  trucks  and 
air  carriers.  Should  a  carrier  not  achieve 
a  performance  standard,  it  would  be  sub- 
ject to  a  fine.  For  subsequent  violations, 
the  carrier  could  face  jposslble  suspen- 
sion or  a  loss  of  operitlng-rights  cer- 
tificates. I 

Since  results  are  the  goal  In  this  cargo 
security  effort.  Is  there  a  better  measure 
than  for  a  regulatory  ^ency  to  review 
carrier  performance.  Cetrtalnly,  we  can- 
not and  should  not  affom  a  Ftederal  "po- 
lice force"  to  regulate.  Inspect  and  en- 
force the  msTiad  physical  security  meas- 
swres,  informational  security  measures, 
and  management  techniques  which 
would  be  required  if  precise  security  reg- 
ulations were  standardiied. 

Instead,  In  the  legislation  which  I  am 
proposing,  this  functioi  would  be  left 
up  to  the  individual  carrier  management. 
Conferring  power  on  the  Regulatory  agen- 
cies to  set  performance  standards  on 
theft-related  or  imexpiained  losses  for 
regulated  carriers  Is  consistent  with  au- 
thority presently  resident  in  and  used  by 
these  agencies.  As  an  exiimple,  the  IOC's 
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Bureau  of  Enforcement  exercises  Its 
authority  to  permit  a  carrier  to  embargo 
certam  commodities  under  extreme  cir- 
cumstances. Similarly,  It  requires  carrier 
to  discontinue  Illegal  embargoes  as  a 
protection  extended  to  our  great  manu- 
facturing and  distribution  Industries. 
This  Bureau  exercises  regulatory  author- 
ity in  assessing  fines  against  carriers  who 
go  beyond  their  assigned  operating  au- 
tbOTity  in  either  territories  served  or 
types  of  commodities  carried. 

Ill  short,  what  this  legislation  proposes 
is  not  the  'creation  of  a  new,  federally 
funded  body,  nor  In  fact  any  new  or 
novel  Federal  power.  More  aptly.  It 
would  provide  a  congressional  mandate 
to  the  regulatory  agencies,  to  add  to  their 
present  functions  an  additional  facet — 
security  from  theft  or  unexplained  loss 
to  their  economic  regulation  of  certifi- 
cated carriers  of  goods  in  foreign  and 
interstate  oommerce.  Shippers  and  the 
consumer  public  deserve  better  than  they 
are  getting  today  from  certificated  car- 
riers in  this  area. 

Title  m  of  this  bill  provides  needed 
assistance  for  the  Secretary  of  Trans- 
portation to  study,  conduct  research, 
and  fund  the  development  of  security 
programs,  devices,  hardware,  and  tech- 
niques. That  Department  would  specify 
the  various  methods  which  a  carrier 
might  utilize  to  achieve  the  periiormance 
standards  which  would  be  set  by  ICC 
and  CAB. 

Also,  the  bill  calls  for  a  co<Mxllnation 
of  all  Federal  cargo  security  activities 
through  a  permanent  Interagency  coim- 
cll.  This  council,  through  the  Department 
of  Transportation,  would  also  actively 
coordinate  with  the  private  sector  such 
as  individual  carriers,  shippers,  and  car- 
rier organizations  and  others  interested 
in  cargo  security.  The  Interagency  coun- 
cil would  work  with  State  and  local  gov- 
ernments to  achieve  effective  cargo  se- 
curity programs. 

For  the  maritime  industry,  title  n  of 
my  bill  would  broaden  the  U.S.  Cus- 
toms Bureau's  role  in  assisting  carriers 
to  provide  for  their  security  at  all  U.S. 
maritime  ports  of  entry.  Legislation  sim- 
ilar to  this  title  passed  the  Senate  In 
1972  as  an  amendment  to  H.R.  9463.  a 
bill  to  prohibit  the  importation  of  pre- 
Columbian  sculpture  and  murals  and 
for  other  purposes.  This  legislation  was 
reported  out  on  September  25,  1972.  by 
the  Senate  Finance  Committee  and 
passed  the  Senate  on  September  27. 1972. 
The  House  Ways  and  Means  Committee 
accepted  the  Senate  amendment  in  con- 
ference. Again,  due  to  the  pending  con- 
gressional adjournment  and  a  proce- 
dural technicality  on  the  artifacts  im- 
ports provisions  of  the  bill,  no  final 
action  was  taken. 

Title  n  of  the  bill  also  provides  the 
Secretary  of  the  Treasury  with  the  au- 
thority to  establish  security  measures 
and  procedures  at  any  maritime  terminal 
where  cargo  Is  handled  and  stored,  and 
also  establishes  crlmmal  penalties  for 
the  illegal  removal  of  cargo  from  areas 
under  customs  control.  The  Secretary 
Is  given  the  authority  to  prohibit  the 
loading  or  unloading  of  cargo  at  any 
maritime  terminal  that  does  not  conform 
to  the  standards  prescribed.  In  Its  report 


2589 


approving  this  measure,  the  Senate  Fi- 
nance Committee  stated: 

(It)  believes,  by  the  Implementation  of 
these  security  meMures.  there  will  be  in- 
creased protection,  not  only  against  the 
theft  of  cargo,  but  also  against  the  smug- 
gling of  narcotics,  dangerous  drugs,  and 
other  contraband. 

That  committee  went  on  to  say: 
Cargo  security  Is,  of  course,  a  responsl- 
bUlty  of  the  carrier  or  terminal  operator,  but 
the  dimensions  of  the  problem  are  such  as 
to  constitute  a  burden  upon  interstate  and 
foreign  commerce,  making  it  necessary  for 
the  Federal  Oovemment  to  mount  a  broad- 
scale  campaign  to  eradicate  It  .  .  . 

I  fully  concur  In  the  findings  of  the 
Senate  Finance  Committee  and  it  is  for 
this  reason  that  I  have  tocluded  this 
maritime  cargo  security  provision  as  title 
n  of  this  bill. 

Mr.  President,  this  legislation  ad- 
dresses Itself  to  the  entire  transport  sys- 
tem— all  four  modes — engaged  In  both 
Interstate  and  international  commerce. 
Its  enactment  would  provide  Federal  In- 
volvement in  establishing  cargo  security, 
yet  it  would  not  be  an  onerous  set  of 
specific  regulations  imposed  by  the  Fed- 
eral Gtovemment.  The  biU  would  give  the 
private  sector  broad  leeway  in  devising 
their  own  necessary  security  standards 
and  procedures  to  meet  each  individual 
situation  and  assist  the  shipping  public 
at  the  same  time.  It  would  establish 
broad  parameters  for  overall  perform- 
ance. Those  carriers  which  refuse  to  rec- 
ognize responsibility  in  providing  for  the 
safe  and  secure  movement  of  cargoes 
would  be  severely  penalized.  Those  car- 
riers who  suffer  losses  beyond  their  con- 
trol would  not  be  Jeopardized. 

Our  goal  Is  to  reach  those  who  mani- 
fest a  lack  of  concern  for  the  goods  they 
carry  and  thereby  permit  this  criminal 
activity,  expecting  Insurance  or  the  ship- 
per to  cover  such  losses.  Cargo  security 
for  the  1970's  and  probably  beyond  must 
be  recognized  as  an  essential  ingredient 
for  all  carrier  operations.  We  believe  this 
legislation  can  achieve  this  end. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  sectlcMi-by-sectlon  analysis 
and  the  f  uU  text  of  the  bill  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. In  addition  to  a  draft  of  a  pro- 
posed Executive  order  to  which  I  re- 
ferred earlier. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Recobd,  as  follows : 

8.  3974 
Be  it  enacted  by  t;ie  Senate  and  House  of 
RepreaentaUvea  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  dted  as  the  "Cargo  Security  Act 
of  1974." 

PZNDINOS  OF  FACT  AND  DXCLASATION  OF 
RtTHPOMt 

Skj.  2.  (a)  The  Congress  finds  that  one  of 
the  fundamental  bases  for  the  development 
and  growth  of  commerce  and  trade  on  an  In- 
terstate and  International  basis  Is  the  secur- 
ity and  safety  of  movement  of  cargo.  The 
Congress  has  become  aware  that  there  Is  an 
alarming  growth  of  criminal  activity  which 
results  In  loss  of  goods  moving  In  Interstate 
and  International  commerce.  Such  loss  and 
theft  are  Increasing  to  the  degree  that  It 
represents  a  clear  and  present  danger  to  the 
national  eoonomy,  especlaUy  American  busi- 


ness and  particxolarly  the  small  business 
community,  which  bears  the  greatest  portion 
of  such  losses.  The  Congress  further  finds 
that  the  Constitution  places  the  control,  reg- 
ulation, and  stimulation  of  Interstate  and  In- 
ternational commerce  and  trade  within  the 
purview  of  the  Federal  Government.  Preven- 
tion of  larcenies  and  malfeasances  In  con- 
nection with  goods  In  interstate  and  Interna- 
tional transit  is  an  InherenUy  difficult  phase 
of  crime  control;  goods  In  motion  or  In 
large-scale  storage  are  hard  to  watch  closely: 
the  multljurlsdlctlonal  nature  of  thefts  facil- 
itates criminal  evasion;  and  protection  ar- 
rangements Impose  unwelcome  and  often 
disastrous  expenses  In  terms  of  operational 
delays,  added  paperwork,  and  Increased  costs 
for  Insurance  and  protection.  The  Congress 
finds  that  common  carriers  In  cargo  trans- 
portation by  air,  truck,  raU,  and  water  mani- 
fest a  serious  deficiency  In  the  level  of  co- 
ordination and  effort  needed  to  establish 
deterrents  and  preventive  measures  and  uti- 
lize resources  to  combat  criminal  activity. 
These  criminal  activities  and  attendant 
losses  poae  an  especlaUy  serious  threat  to  the 
economic  stablUty  of  small  buslneas. 

(b)  The  Congress  further  finds  that  State 
and  local  governments,  through  exercise  of 
their  regulatory  powers,  have  an  equal  r»- 
sponslblUty  In  stimulating  measures  to  en- 
hance the  safety  and  security  of  cargo  stor- 
age and  transport.  Accordingly,  attempts  by 
the  Federal  Oovemment  to  deter  and  curb 
such  losses,  thefts,  and  pilferages  should  be 
coordinated  at  all  levels  of  government. 

(c)  It  Is  therefore  the  purpoee  of  this  Act 
to  provide  a  comprehensive  program  to  cor- 
rect this  problem. 

TrTLE  I— AMENDMENTS  TO  INTERSTATE 
COMMERCE  ACT  AND  FEDERAL  AVIA- 
TION ACT  OF  1958 

INTEBSTATK  COMMERCS  ACT 

Sec  101.  (a)  The  Interstate  Commerce  Act 
Is  amended  by  redesignating  section  27  as 
section  28  aiid  by  inserting  before  such  sec- 
tion a  new  section  as  follows: 

"MISSING  AND  STOLEN  CARGO  KEQUXBEMENTS 

"Sec.  27.  (a)  The  Commission,  by  regula- 
tion. shaU.  on  the  basis  of  appropriate  In- 
formation, Including  reports  filed  with  It  by 
each  common  carrer.  subject  to  Part  I.  II. 
or  m,  and  each  freight  forwarder,  subject 
to  Part  IV  of  this  Act,  prescribe  reasonable 
limits  on  the  amount  of  cargo  lost,  missing, 
stolen,  presumed  stolen,  or  otherwise 
unaccounted  for,  from  such  carriers  during 
such  period  or  periods  as  may  be  specified 
by  the  Commission. 

"The  Commission  may  ( 1 )  prescribe  differ- 
ent limits  for  different  classes  of  carriers  and 
different  types  of  cargo  and  (2)  by  rule  or 
otherwise,  provide  for  appropriate  excep- 
tions. Including  losses  resulting  from  acts  of 
God  or  other  occurrences  beyond  the  control 
of  the  carrier. 

"(b)  In  addition  to  the  criminal  penalties 
provided  for  by  this  Act,  any  carrier  that 
violates  the  limits  prescribed  pursuant  to 
subsection  (a)  of  this  section  shaU  be  subject 
to  a  civil  penalty  not  exceeding  $S,000  for 
each  such  violation,  which  may  be  com- 
promised by  the  Commission.  A  violation 
during  a  succeeding  period  shall  subject  the 
certificate  or  permit  of  such  common  carrier 
or  freight  forwarder  to  suspension  or  revoca- 
tion by  the  Commission.  Suspension  or 
revocation  of  a  common  carrier's  certificate 
or  a  freight  fonvarder's  permit  shall  be  in 
accordance  with  the  provisions  of  sections 
212,  312(a).  and  410(f)  of  the  Act.  respec- 
tively. 

"(c)  There  are  hereby  authorized  to  be 
appropriated  $1,000,000  for  each  fiscal  year 
to  effect  the  purposes  of  this  Section." 

Sec.  102.  Titie  IV  of  the  Federal  Avia- 
tion Act  of  1968  (49  U.S.C.  1371  et  seq.)  is 
amended  by  adding  after  section  417  the 
foUowlng  new  section: 
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"uaauta  and  stolkn  cabco  BSQtnRKXENTS 

"S«c.  418.  (a)  The  Board  by  regiilatlon 
shall,  on  the  baala  of  appropriate  Informa- 
tion Including  reports  filed  with  It  by  direct 
or  Indirect  air  carriers  and  foreign  air 
camera,  including  air  freight  forwarders  and 
foreign  air  freight  forwarders,  prescribe 
reasonable  Umlta  on  the  amount  of  cargo 
lost,  missing,  stolen,  presumed  stolen,  or 
otherwise  unaccounted  for.  from  such 
carriers  during  such  period  or  periods  as 
may  be  specified  by  the  Board.  The  Board 
may  (i)  prescribe  different  limits  for  differ- 
ent classes  of  carriers  and  different  types  of 
cargo,  and  (2)  by  rule  or  otherwise  provide 
for  appropriate  exceptions  Including  losses 
resulting  from  acta  of  God  or  other  occiir- 
rences  beyond  the  control  of  the  carrier. 

"(b)  In  addition  to  the  criminal  penalties 
provided  for  by  this  Act.  any  carrier  that 
vloUtes  the  limits  prescribed  pursuant  to 
subaecUon  (a)  of  this  section  shall  be 
subject  to  a  clvU  penalty  not  exceeding  »6,000 
for  each  such  vlolaUon.  which  may  be  com- 
promised by  the  Board.  A  vloUtlon  during 
a  succeeding  period  shall  subject  the  certif- 
icate of  an  air  carrier,  the  permit  of  a  foreign 
air  carrier,  or  the  operating  authorization  of 
any  other  carrier,  to  suspension  or  revocation 
by  the  Board.  Suspension  or  revocation  of 
an  air  carrier's  ce*tlflcate  or  foreign  air 
carrier's  permit  shall  be  In  accordance  with 
the  provUlons  of  section  401(g)  and  section 
402  (f)  of  the  Act,  respectively." 

TITLE  n— CUSTOMS  PORT  SECURmr 
SBOET  TITLE 

S«c.  201.  This  title  may  be  cited  as  the 
'Customs  Port  Security  Act  of  1974." 

DECLASATION   Or   FCRPOSZ 

Sec.  202.  It  is  the  purpose  of  this  title  to 
establish  a  security  program  for  International 
maritime  cargo,  which  takes  Into  considera- 
tion differences  In  port  topography,  termi- 
nal conflgiiratlon.  size,  and  location,  and  the 
type  and  volume  of  cargo  handled. 

DEFTNrnONS 

Sec.  203.  As  used  In  this  title 

(1)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Treasury; 

(2)  the  term  "United  States."  when  used 
In  a  geographical  sense,  includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth  of  Puerto  Rico,  and  the  Virgin 
Islands  of  the  United  States; 

(3)  the  term  "person"  means  only  an  Indi- 
vidual; 

(4)  the  term  "terminal"  means  a  place 
within  a  port  of  entry  at  which  Imported 
cargo  Is  unladen  from,  or  cargo  for  export  Is 
laden  on,  a  marlue  carrier  engaged  In  for- 
eign commerce,  and  any  place  adjacent 
thereto  which  Is  used  for  the  receiving,  stor- 
age, or  other  handling  of  or  dealing  with  re- 
spect to  such  cargo;  and 

(5)  the  term  "terminal  operator"  means 
any  Individual,  association,  partnership,  cor- 
poration, public  body  or  agency  who  owns, 
operates,  or  otherwise  manages  a  terminal. 

CASCO    SECXTBJTT    MKASUaKS    AlfD 
PBOCXDUXES 

Sxc.  204.  (a)  The  Secretary  of  the  Treasury 
by  regiilatlon  shall,  on  the  basis  of  appropri- 
ate Information  Including  such  reports  of 
losses  as  the  Secretary  may  require  to  be 
filed  with  the  Bureau  of  Cvtstoms  by  vessels 
e.ngaged  in  foreign  and  coastwise  trade,  and 
such  other  relevant  reports  of  losses  as  may 
be  required  by  other  Federal.  State,  and  local 
governments,  establish  such  cargo  security 
measures  as  he  may  find  necessary  to  protect 
and  safeguard  cargo  at  terminals  at  a  port  of 
entry.  "^ 

(b)(1)  Any  cargo  security  meastires  or 
procedures  which  are  required  pursuant  to 
this  section  shall  become  effective  6  months 
after  the  date  of  publication  In  the  Federal 
Register.  The  Secretary  may  grant  additional 


time  to  comply  with  the  n  leasures  and  proce- 
dures In  accordance  with  luch  regulations  as 
he  may  prescribe. 

(2)  The  Secretary  mayj  at  any  time  upon 
his  own  initiative,  or  upoa  petition  filed  by  a 
terminal  operator  or  othir  affected  party  in 
accordance  with  regulations  prescribed  by 
the  Secretary,  withdraw  t  ny  or  all  cargo  se- 
curity measures  or  proce<  ures  required  pur- 
suant to  subsection  (a)  ol  this  section  at  ter- 
minals. 

(3)  If  the  Secretary  denies  a  petition  for 
withdrawal  of  cargo  see  iirlty  measvu-es  or 
procedures,  he  shall,  upoij  request  of  the  ag- 
grieved party,  promptly  bold  a  bearing  to 
review  his  denial. 

(4)  The  Secretary  shall  within  a  reason- 
able time  after  the  close  o|  the  hearing  notify 
the  applicant  In  writing  tl  his  decision. 

CIVIL    PENA]  TIES 

Sec.  208.  (a)  Any  carrijr  or  terminal  op- 
erator who  falls  to  compl  r  with  any  regula- 
tion Issued  pursuant  to  Jectlon  204  of  this 
title  shall  be  assessed  a  civil  penalty  by  the 
Secretary  not  to  exceed  M.OOO  for  each  such 
violation  or  series  of  violations. 

(b)  The  Secretary  Is  authorized  to  remit 
or  mitigate  any  penalty  imposed  pursuant  to 
subsection  (a)  upon  suah  terms  and  con- 
ditions as  he  deems  reasoaable  and  Just. 

(o)  The  amount  of  the  penalty,  when 
finally  determined,  may  he  recovered  in  a 
civil  action  in  a  United  States  district  court. 

LADIKQ  OR  tnnjwmi  PaoRIBtTED 

Sec.  206.  If  the  Secretaijr  determines  that, 
because  of  repetitive  violations  or  otherwise, 
the  imposition  of  clvU  }»enaltles  or  other 
sanctions  against  a  termli^  operator  are  un- 
avaUlng  to  secure  Its  oompllance  with  cargo 
security  measures  and  procedures  made  ap- 
plicable to  such  terminal  pursuant  to  this 
title,  he  may  prohibit  thfe  unlading  of  im- 
ported cargo  or  the  ladlpk  of  cargo  for  ex- 
port at  such  terminal  u^tu  compliance  is 
achieved,  except  that,  in  the  case  of  cargo 
transiting  the  United  States  destined  for  an- 
other country,  it  may  be  tmladed  and  laded 
at  such  terminal  for  puritoses  of  Immediate 
transfer  from  one  carrier  to  another  carrier. 
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title  18,  United 
read  as  follows: 


ithorlty,  affixes  or 
stenlng,  or  mark, 
ark  purporting  to 


CBIIIINAL 

Sec.  207.  Section  649 
States  Code,  is  amended 

"5  549.  Unlawful  removal  I  of  goods;    break- 
ing seals. 

"(a)  Whoever,  without 
attaches  a  customs  seal, 

or  any  seal,  fastening  or  -^.„  ^_^ ..^  ^ 

be  a  customs  seal,  fastenlig,  or  mark  to  any 
vessel,  vehicle,  warehouse,  br  package;  or 

"Whoever,  without  autl^rlty,  willfully  re- 
moves, breaks.  Injures,  oil  defaces  any  cus- 
toms seal  or  other  fasten  i^  or  mark  placed 
upon  any  vessel,  vehicle,  ^;^eho^we.  or  pack- 
age containing  merchandkse  or  baggage  in 
bond  or  In  customs  custody;   or 

"Whoever  maliciously  ehters  any  bonded 
warehouse  or  any  vessel  or  vehicle  laden 
with  or  containing  bondid  merchandise  or 
baggage  with  intent  unlawfully  to  remove 
therefrom  any  merchaiillse  or  bt^gage 
therein —  1 

"Shall  be  fined  not  mm  than  $1,000  or 
Imprisoned  not  more  than' one  year,  or  both. 

"(b)  Whoever  unlawfully  removes  any 
merchandise  or  baggage  frnm  any  vessel,  ve- 
hicle or  bonded  warehovise  laden  with  or 
containing  bonded  merchandise  or  baggage, 
or  removes  any  merchaidlse  or  baggage 
otherwise  In  customs  custody  or  control  or 
receives  or  transports  suoti  merchandise  or 
baggage,  knowing  the  sam*  to  have  been  un- 
UwfuUy  removed,  shall  be  fined  not  more 
than  $6,000  or  Imprlsone  1  not  more  than 
ten  years,  or  both.  If  the  a  mount  of  value  of 
the  merchandise  or  baggi^e  unlawfully  re- 
moved, received,  or  transported  exceeds  $!!60; 
OT  shall  be  fined  not  more  than  $1,000  or  im- 
prisoned not  more  than  oi^  year,  or  both,  if 
the  amoiint  or  value  of  tke  merchandise  or 


;  of  cargo; 

bees; 

raybill  practices; 

ad  liability  stand- 

I  mAy  be  appropri- 

Inltlated  after 


baggage    unlawfully    remcved,    received    or 
transported  does  not  exceed  $260." 

ATTTBOKIZATIOIT    OP    AipBOPBIATIONS 

Sec.  208.  There  are  hereby  authorized  to  be 
appropriated  $500,000  for  jach  fiscal  year  to 
effect  the  purposes  of  this  title. 

TTrLB  m— STUDIES  AND  OTHER 
PROVISIONS 

XNTKK8TATE  COMMBBCE  doMMISSION,  CWIL 
AERONAUTICS  BOARD,  ANli  THE  DXPARTKXKT 
or   TRANSPORTATION 

Sec.  301.  (a)  The  Interstate  Commeree 
Commission,  the  ClvU  Aferonautlca  Board 
and  the  Department  of  TJansportatlon  shall 
Jointly  or  severally  conduct  continuing  in- 
vestigations and  studies  In  order  to  <teter- 
mlne  and  evaluate  for  tl»e  purpose  of  im- 
proving cargo  security — 

(1)  methods  to  deter  c^o  theft,  includ- 
Ing  analysis  of  labor-management  practices- 

(2)  packaging  and  labell^      " 

(3)  containerizatlon; 

(4)  claims  rules  and  prae 
(6)  documentation  and  ■ 

(6)  carrier  insvirance 
ards; 

(7)  such  other  matters  i 
ate. 

(b)  Such  studies  shall „  „„^ 

consulUtlon  with   the  Interagency  CouncU 
established  pursuant  to   1 303  of  this  Act 

(c)  There  are  authorlaeh  to  be  appropri- 
ated such  amounts  as  may  be  necessary  few 
the  purpose  of  this  sectloi. 

DEPARTMENT   OP   TRANSPORTATION 

Sec  302.  (a)  The  Secretary  of  Transporta- 
tion shall  carry  out  programs  to  provide  for— 

(1)  the  design.  Implementation,  and  anal- 
ysis of  pilot  experimental  brograms  to  dem- 
onstate  the  effectiveness  if  different  cargo 
security  systems;  I 

(2)  the  establishment  and  maintenance  of 
liaison  with  various  modesTof  transportation 
shippers,  Insurers,  and  any  other  persona  af- 
fected in  order  to  exchange  and  disseminate 
data  to  promote  cargo  security;  and 

(3)  encouragement  in,  and  promotion  of 
the  use  of  existing  preventive  technology  and 
the  development  of  new  tfcchniques,  proce- 
dures, and  methods  to  tmbrove  the  security 
of  cargo  in  storage  and  ^  transportation. 

(b)  The  Secretary  of  Transportation  shall 
also  formulate  and  publicfM  advisory  secu- 
rity guidelines  to  assist  the  frarlous  carriers  In 
complying  with  Sections  1(J1  and  102  of  this 
Act.  Such  advisory  guidelines  as  may  be 
formulated  will  be  consisteht  with  those  reg- 
ulations published  pursuait  to  Section  205 
of  this  Act.  T 

(c)  There  are  authorized  to  be  appropri- 
ated such  amounts  as  majT  be  necessary  for 
the  purpose  of  this  soctionJ 

INTERAGENCY      COT7NCIL      OM      TBANSPORTATIOM 
SBCT7RITT  I 

Sec  303.  (a)  There  te  estabUshed  an  Inter- 
agency Council  on  Transportation  Security 
which  shall  consist  of  six  l  members  as  fol- 
lows: one  to  represent  eadh  of  the  Depart- 
ment of  Treasury,  Justlcejand  Transporta- 
tion, appointed  by  the  heai^  of  such  depart- 
ment and  one  to  represent  0ach  of  the  Inter- 
state Commerce  Commission,  the  fMeral 
Maritime  Commission,  and  the  Civil  Aero- 
nautics Board,  appointed  by  such  CommlB- 
sion  or  Board.  Vacancies  inlthe  Council  shall 
be  filled  in  the  same  manner  as  initial  ap- 
pointments. The  position  ^Chairman  of  the 
Cotmcll  shall  be  filled  by  the  Department  of 
Transportation,  T 

(b)  The  functions  of  the  CouncU  shall  be 


(1)  Identify  Federal  depakment  and  agen- 
cy responsibilities  in  impnivlng  cargo  secu- 
rity: 

(2)  facilitate  interagency  communication 
for  such  purpose; 

(3)  obtain  and  exchange 
vice  of  member  departmeiita 


1  he  views  and  ad- 
»nd  agenctei 
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having  statutory  responsibllitlee  or  a  sub- 
stantial Interest  In  cargo  security; 

(4)  propose  and  review  plans,  activities. 
and  programs  within  the  Federal  Government 
dealing  with  cargo  security  in  order  to  in- 
sure effective  integration  of  effort: 

(5)  coordinate  the  activities  of  Federal  de- 
partments and  agencies  In  carrying  out  the 
provisions  of  this  Act;  and 

(6)  coordinate  with  State  and  local  gov- 
ernment agencies  to  establish  compatible  se- 
curity protection,  and  enforcement  programs, 
and  provide  for  Federal.  State,  and  local  co- 
ordination of  security  efforts  where  prac- 
ticable and  feasible. 

SAVINGS    AND    SEVERABILITT    CLAUSE 

Sec  304.  If  any  part  or  provision  of  this 
Act  or  the  application  thereof  to  any  per- 
son, or  circumstances  is  adjudged  invalid 
by  any  court  of  competent  Jurisdiction,  such 
Judgment  shall  be  confined  In  its  operation 
to  the  part,  provision,  or  application  directly 
involved  in  the  controversy  in  which  such 
Judgment  is  rendered  and  shall  not  affect  or 
Impair  the  validity  of  the  remainder  of  this 
Act  or  the  application  thereof  to  other  per- 
sons or  circumstances. 
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Cargo  SECUBrrY   Act   op   1974:    Section-by- 
Skction  Analysis 
Section  1  Is  the  short  title. 
Section  2  sets  forth  Congressional  findings 
upon  which  the  proposed  Act  is  based,  and 
its  purpose. 

Section  2(a)  makes  findings  relating  to 
the  necessity  of  security  and  safety  of 
movement  of  cargo  in  interstate  and  inter- 
national commerce,  the  magnitude  of  the 
cargo  theft  problem,  its  danger  to  the  na- 
tional economy,  the  business,  and  especially 
the  small  business  community,  the  Consti- 
tutional basis  for  federal  action,  the  difficul- 
ties in  preventing  cargo  thefts,  and  the  de- 
flclences  In  the  efforts  of  common  carriers — 
by  air,  truck,  rail  and  water — to  combat 
criminal  actlvitiy. 

Section  2(b)  sets  forth  findings  relating  to 
the  responsibility  of  State  and  local  gov- 
ernments to  stimulate  measures  to  enhance 
cargo  safety,  and  to  the  necessity  for  coordi- 
nation of  effort  at  aU  levels  of  government. 
Section  2(c)  sets  forth  the  purpose  of  the 
Act:  to  provide  a  comprehensive  program  to 
correct  the   cargo  theft  problem. 
title  I 
Section  101  amends  the  Interstate  Com- 
merce Act  by  adding  a  new  section  27  (exist- 
ing section  27  is  redesignated  as  28)  entitled 
"Missing  and  Stolen  Cargo  Requirements." 
The  section  empowers  the  Interstate  Com- 
merce Commission  to  compel  common  car- 
riers  subject    to   its   Jurisdiction    (Railroad 
Carriers,  Motor  Carriers,  Water  Carrlera  and 
might  Forwarders)   to  take  effective  action 
to  prevent  cargo  thefts.  It  does  this  by  au- 
thorizing the  Conunlssion,  based  on  appro- 
priate Information  Including  special  reports 
filed  with  it  by  regulated  camera,  to  prescribe 
by  regulation  acceptable  limits  (which  may 
vary  by  class  of  carrier  and  type  of  cargo, 
Md   may   except    certain    losses,    including 
aose  beyond  the  control  of  the  carrier)  on 
the  amount  of  cargo  stolen,  etc.  for  periods 
••  may  be  detennlned  by  the  Commission 
»nd  by  prescribing,  in  addition  to  criminal 
penalties  provide  for  by  the  Act,  sanctions 
or  civil  penalties  for  violations  of  the  Umits, 
snd  suspension  or  revocation  of  certificates 
for  successive  violation.  The  new  action  also 
•uthorlzes  the  appropriation  of  •1,000/X)0  to 
•ffect  Its  purposes. 

Section  102  amends  the  Federal  Aviation 
Act  of  1968  (49  U.S.C.  1371  et  seq.)  by  adding 
•  new  section  418  entitled  "Miaaing  and 
•tolen  cargo  requirements."  Similar  to  the 
mterstate  Commerce  Act  provision,  section 
JUBauthorlzes  the  ClvU  Aeronautica  Board, 
o«M  on  appropriate  information,  including 
^wts  filed  with  it  by  direct  or  indirect  air 
sMriers  and  foreign  air  carrien  (including 


air  freight  forwarders  and  foreign  air  freight 
forwajdera),  to  prescribe  by  reguUtlon  ac- 
ceptable  limits  (which  may  vary  by  class  of 
carrier  and  type  of  cargo,  and  may  except 
certain  losses,  including  those  beyond  the 
control  of  the  carrier)  on  the  amount  of 
cargo  stolen,  etc.  for  periods  as  may  be  de- 
termined by  the  Board,  and  by  prescribing 
in  addition  to  criminal  penalties  provided  for 
by  the  Act,  sanctions  of  civil  penalties  for 
violations  of  the  lUnlts,  and  suspension  or 
revocation  of  certificate  for  successive  viola- 
tions. 

title  n CUSTOMS  PORT  SECURITY 

"ntle  n  of  the  Act  enacts  the  "Customs 
Port  Security  Act  of  1974,"  new  legislation 
empowering  the  Secretary  of  the  Treasury  to 
establish  effective  cargo  security  measiires  at 
ports  of  entry  to  protect  and  safeguard  cargo 
Section  201  is  the  short  title  of  Title  II 
Section  202  d3clars3  the  purpose  of  the 
Title  to  establish  a  sectu-lty  program  lor  m- 
ternatlonal  m.\rltime  cargo,  taking  into  ac- 
count the  differing  situations  in  the  several 
ports  of  entry. 

Section  2C3  defines  the  terms  used  in  the 
Title. 

Section  204,  Cargo  Security  Measures  and 
Procedures,  empowers  the  Secretary  of 
Treasury  to  Issue  regulations,  based  on  ap- 
propriate Information  Including  loss  reports 
the  Secretary  may  require  to  be  filed  by 
foreign  and  coastwise  trading  vessels  with 
the  Bureau  of  Customs  and  other  relevant 
reports  of  losses  as  may  be  required  by  other 
Federal,  State  and  local  governments, 
establishing  cargo  security  measures  neces- 
sary to  protect  cargo  at  port  of  entry  ter- 
minals. The  section  also  provides  that  the 
cargo  sectirlty  measures  or  procedures  estab- 
lished wUl  be  effective  6  months  after  pub- 
lication In  the  Federal  Register  and  allows 
the  Secretary  to  prescribe  regulations  by 
which,  either  on  the  Secretary's  ovm  ini- 
tiative or  upon  petition  filed  by  a  terminal 
operator  or  other  affected  party,  cargo  se- 
curity measiires  or  procedures  required  by 
thU  section  may  be  withdrawn.  Upon  re- 
quest of  the  aggrieved  party,  the  Secretary 
Is  required  to  hold  a  prompt  hearing  upon 
his  denial  of  a  petition  for  withdrawal  of 
cargo  security  measures  or  procedures  and 
notify  the  applicant  in  writing  of  his  deci- 
sion within  a  reasonable  time  after  the 
hearing. 

Section  205,  Civil  Penalties,  prescribes  a 
clvU  penalty  of  $5000  for  each  violation  by 
a  carrier  or  terminal  operator  of  regxUatlons 
Issued  under  section  204,  authorizes  the  Sec- 
retary to  remit  or  mitigate  a  penalty  and 
provides  for  recovery  of  the  penalty  by  civU 
action  In  federal  court. 

Section  206,  Lading  or  unlading  pro- 
vides that  where  the  Secretary  determines 
that  other  sanctions  against  a  terminal  op- 
erator are  unavaUlng  to  secure  Its  compli- 
ance with  cargo  security  measures  the  Sec- 
retary may  prohibit  the  lading  or' unlading 
of  cargo  for  export  at  the  terminal  untu 
compliance  is  achieved.  Exception  is  made 
for  cargo  transiting  the  United  States  des- 
tined for  another  country, 

Section  207,  Criminal  Penalties,  amends  18 
U.S.C.  649  (Removhig  goods  from  customs 
custody;  breaking  seals)  by  adding  a  mis- 
demeanor penalty  ($1000  fine,  one  year  im- 
prisonment) for  lesser  violations  of  the  sec- 
tion, and  by  Increasing  the  penalty  from 
two  yea»'  to  ten  yeara'  Imprisonment  (but 
retaining  the  $6000  fine)  for  major  viola- 
tions. 

Section  308  authorizes  the  appropriation 
of  $600,000  to  effect  the  purposes  of  Title  H. 

TITLE  m — BTUDIEfl  AND  OTHBB  PROVISIONS 

Title  in  of  the  Act  authortaes  investiga- 
tions and  studies  on  cargo  security,  estab- 
llshes  an  Interagency  CouncU  on  Transporta- 
tion Security,  and  contains  a  savings  and 
■everabUlty  cUuse. 

Section  801  directs  the  Iq^rstate  Com- 
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merce  Commission,  the  ClvU  Aeronautics 
Board  and  the  Department  of  Transporta- 
tion, after  consultation  with  the  Interagency 
CouncU  established  under  §  303  of  the  Act  to 
conduct  continuing  Irvestigatlons  and  stud- 
es  of  methods  to  deter  cargo  theft,  packae- 
Ing  and  labeUlng  of  cargo,  containerizatlon 
claims  rules  and  practices,  documentation 
^^t,^^^^^  practices,  carrier  insurance  and 
UabUlty  standards,  and  other  appropriate 
nmtters.  The  Section  authorizes  necksary 
appropriations.  ■«>«"jr 

Section  302  directs  the  Secretary  of  Trans- 
portation to  establish  puot  programs  to 
demonstrate  the  effectiveness  of  different 
cargo  security  systems,  establish  liaison  with 
the  various  modes  of  transportation  to  ex- 
change  cargo  security  daU,  and  promote  the 
"*t  -r^^'  *«':^'^^"es  to  improve  cargo  Secu- 
ri^"  T?,^^^<="on  also  directs  the  Secretary 
to  publish  advisory  standards  to  assist  the 
carriers  In  complying  with  Sections  loi  and 
102  of  the  act  (limits  on  cargo  damage  and 
V^L'  ^««=«ssary  appropriates  are  also  au- 
thorized. 

Section  303  establishes  an  Interatwnrv 
CouncU  on  Transportation  SecurUy^^rst! 
SVp  T?^'*'*''^"'^^  °'  **>•  DepartmenL 
the  ICC  ™o^-  ""h  "1^"  '^'^  Transportation, 
i^tJ?,-  Pf^  **"*  ^^-  The  CouncU  Is  to 
demify  Federal  agency  responslblllti<i  to 
taprove  cargo  security.  facUitate  Interagenc^ 
cornmunlcatlon,  obtain  and  exchan^  ?S^ 
views  of  agencies  having  cargo  securitv  in 
terest,  review  Federal  clrgn^^i't^effort; 
Fed^^"  l^t^f  «tlon  of  efforts  and  cc^rSSaS 

^^  Secuon  304  is  a  savings  and  severabUity 


PROPOSED  EXECUTIVE  ORDER  ASSIGNING  TRANS 
PORTATION     CABCO     SECURITY     F^^^;"- 
PEDERAL  DEPARTMENTS  AND  AgENCDSS 

N«^^n^^^°^°  °^  ^80  by  theft  from  the 
Nations  transportation  system  Is  a  wrioua 
problem  adversely  affecting  the  Inte^^  a^ 

Nattn'^o^o  ''''  ^y^^°^'  ^'  ^-wStTS  the 

fntrs^oTrru^ur  *'^°^°'^^-   -^  ^^« 

Whereas  the  loss  of  cargo  by  theft  from  the 

on  ^th'^""''  ^ystem^ultimaSrp^s^S 
on  to  the  consumer  by  increased  carlo  ?ram^ 

?^a^t^  °^  T"^  "^"f^'^  ^y  elements  of  toe 

Whereas  it  is  highly  desirable  that  the 
reduction  of  these  cargo  losses  be  actdeved 
to  the  maximum  practicable  extent  through 
vohmtary  action  by  the  private  sector-      ^ 

-Jr'^fl^  ^^"^  ^°^**  ^  continued  Fed- 
eral guidance,  leadership,  and  proeram  co 
ordination  to  assist  all  element  of  ^Sa^I 
portiatlon  system  in  ImplemenUng  cargo  loL 
preventive  measures;  "^ 

Whereas  State  and  local  governments  have 
a  parallel  responslbUlty  to  stimulate  cargo 

j'u^sfjtio's^r"'"  "^'^^^  ^^^^  "^^ 

Whereas  there  is  a  need  to  assign  certain 
functions  Within  the  Execultve  Branch  of  th^ 
Federal  Government  to  assure  effective  Fed- 
eral leadership  in  and  coordinaUon  of  cargo 
security  efforts;  and  ^^^ 

Whereas  the  Secretary  of  Transportation 
is  responsible  for  providing  leadership  in  the 

S,^"""""-*  °'  national  transportation 
poUcles  and  programs  and  for  giving  fuU 
consideration  to  the  need  for  improv^  ef- 
fectiveness  and  safety  in  the  Nation's  trans- 
portatlon  system; 

Now,  Therefore,  by  virtue  of  the  authorttr 
vested  in  me  as  President  of  the  United 
States,  it  is  hereby  ordered  as  follows: 

Section  1.  ResponaibilUies  of  the  Secretary 
of  TranaportaUon.  The  Secretary  of  Trans* 
portatlon  shall  be  responsible  for: 

(a)  planning,  developing,  and  testtns 
measvu-es  to  assist  the  tranqxirtation  indus- 
try in  the  protection  of  cargo,  and  ooordiDAt- 
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Ing  the  acUvltles  of  tbe  other  Federal  De- 
partment and  Agencies  to  prevent  the  theft 
of  cargo  from  the  transportation  system; 

(b)  collecting  and  analyzing  cargo  Ices 
data  for  all  modee  of  transportation,  and 
preparing  reports  periodically  on  the  extent 
of  cargo  losses,  local  and  national  loss  trends, 
and  other  special  analyses  tiseful  to  the  de- 
velopment of  loss  prevention  measures;  and 

(c)  Issuing,  after  coordination  with  the 
Secretary  of  the  Treasury  and  the  heads  of 
other  Interested  Federal  Departments  and 
Agencies,  Cargo  Seciirlty  Advisory  Standards 
for  use  by  all  elements  of  the  transportation 
Industry,  Including  shippers  and  receivers,  in 
preventing  cargo  losses. 

Section  2.  Responsibilities  of  the  Attorney 
General.  The  Attorney  General,  In  providing 
financial  assistance  to  State  and  local  law 
enforcement  organizations,  shall  recognize 
the  need  to  establish  and  Improve  programs 
for  the  prevention  of  theft  of  cargo  from  the 
transportation  system,  and  he  shaU  Increase 
whenever  poaslble  and  ^proprlate,  such 
assistance  to  State  and  local  law  enforce- 
ment organisations  and  proaecutors  for  the 
Investigation  and  prosecution  of  cargo  theft 
incidents  and  for  the  development  of  cargo 
theft  prevention  programs. 

Section  3.  Recommended  Actions  of  the 
Transportation  Regulatory  Agencies. 

The  Chairmen  of  the  Interstate  Commerce 
Commission,  the  Civil  Aeronautics  Board, 
and  the  Federal  Maritime  Commission  are 
urged  to  cooperate  with  the  Secretary  of 
Transportation  by: 

(a)  obtaining  from  carriers,  freight  for- 
warders, and  terminal  operators  under  their 
respective  Jurisdictions  cargo  theft  reports 
providing  information  on  such  subjects  as 
cargo  lost,  missing,  stolen,  presumed  stolen, 
or  damaged  as  a  result  of  theft; 

(b)  developing  the  reporting  scope  and 
format  in  consultation  with  those  elements 
of  the  transportation  Industry  from  which 
such  reports  would  be  required;  and 

(c)  providing  the  Secretary  of  Transporta- 
tion with  the  data  collected  pursuant  to  this 
section  both  In  a  summary  report  format 
and  In  basic  form  for  analysis  and  prepara- 
tion of  national  cargo  theft  reports. 

Section  4.  Contracts  for  the  Transporta- 
tion  of  Cargo  by  Federal  Departments  and 
Agencies. 

(a)  All  Federal  Departments  and  Agencies 
which  award  contracts  for  the  transporta- 
tion of  cargo  shall  provide  for  affirmative 
consideration  of  implementation  of  the  Car- 
go Security  Advisory  Standards  Issued  by  the 
Department  of  Transportation  by  requiring 
that  the  following  provisions  be  included 
in  each  such  contract  hereafter  executed 
with  carriers,  freight  forwards  and  terminal 
operators. 

"During  the  performance  of  this  contract 
the  contractor  agrees  as  follows: 

"(1)  The  contractors  shall  maintain  a  cur- 
rent file  of  the  Cargo  Secxirlty  Advisory 
Standards  issued  by  the  Department  of 
Transportation  at  its  headquarters  and  at 
appropriate  subordinate  offices. 

"(2)  The  contractors  shall  affirmatively 
consider  implementation  of  the  Cargo  Se- 
curity Advisory  Standards  in  relation  to  all 
theft  related  losses  throughout  its  system. 

"(3)  All  measures  taken  to  affirmatively 
consider  implementation  of  the  Cargo  Se- 
curity Advisory  Standards  and  the  resulting 
determination's)  shall  be  docxunented  and 
maintained  on  file  at  the  contractor's  head- 
quarters and  at  appropriate  subordinate  of- 
fices and  shall  be  available  upon  request  by 
a  designated  representative  of  the  contract- 
ing department  or  agency." 

(b)  The  Department  of  Transportation,  In 
consultation  with  other  contracting  Federal 
Departments  and  Agencies,  shall  develop  pro- 
cedures to  determine  the  effectiveness  of  the 
Cargo  Security  Advisory  Standards  In  reduc- 
ing the  amount  of  theft  sxiffered  by  elements 
of  the  transportation  industry  which  con- 


tract with  the  Federal 
transportation  of  cargo. 

Section  5.  Effective  odte. 

This   order   shall   beaome   effective   thirty 
(80)  days  after  the  dat< 
order. 


Qovemment  for  the 


of  execution  of  this 


Febr  mry  7,  197^ 


ByMr.CRANSjrON: 
8.  2978.  A  blU  to  establish  a  special 
commission  to  study  the  establishment  of 
an  independent  permanent  mechanism 
for  the  investigation  and  prosecution  of 
oflacial  misconduct  and  other  offenses 
committed  by  high  g<  vemment  o£9cials. 
Referred  to  the  Committee  on  the 
Judiciary. 

COMMISSION    ON    AN    INDl  PXNDKNT    PERMANENT 
PROSECt:  FOR 

Mr.  CRANSTON.  M  r.  President,  today 
I  am  introducing  leg!  lation  to  establish 


the  establishment 


high  Government 

I  iwe  the  Nation  a 
;he  need  for  swift, 


a  commission  to  studs 

of  an  independent  pen  lanent  mechanism 
for  the  investigation  and  prosecution  of 
alleged  wrongdoing  bsf 
officials. 

I  believe  that  we 
I>ermanent  answer  to 
sure   investigation   aiid   prosecution   of 
high  Government  officials  when  evidence 
of  alleged   wrongdol4g   on   their   part 
comes  to  light. 

One  of  the  tragediej  of  the  Watergate 
affair  has  been  that  so  much  of  the  early 
investigation  and  pn^ecution  was  con- 
ducted under  clouds  {of  suspicion  and 
doubt.  It  was  only  thrqugh  the  Insistence 
of  Judge  John  Sirica  that  the  full  story 
has  begim  to  be  unrareled — and  we  are 
not  yet  at  the  end.        I 

To  the  great  credia  of  Mr.  Leon  Ja- 
worskl  and  his  predeceisor,  Mr.  Archibald 
Cox,  the  Special  Prosecutor's  Office  has 
managed  to  conduct  al  steady  and  thor- 
ough investigation  wl^ch  appears  to  be 
leading  to  conclusive  results.  TTie  Office 
has  managed  to  do  this  in  spite  of  the 
disruption  caused  by  tUe  President's  pre- 
cipitous dismissal  of  Mr.  Cox  and  In  spite 
of  the  President's  continuing  reluctance 
to  cooperate  fully  in  the  turning  over  of 
relevant  evidence. 

But  an  Improvised  S  )eclal  Prosecutor's 
Office  Is  not  a  satisf  ac  ory  answer  to  the 
need  for  restored  publ  c  confidence  that 
wrongdoers  In  positions  of  public  trust 
in  the  future  will  be  Investigated  and 
prosecuted. 

Some  ready  and  rsliable  way  must 
be  found  to  overcome!  the  built-in  con- 
flicts of  interest  tha^  appear  to  exist 
whenever  the  powerful  are  asked  to  In- 
vestigate themselves.   | 

Too  often  there  has  been  an  appear- 
ance that  corruption  in  high  places  is 
being  swept  under  the  rug.  Because  of 
the  very  nature  of  tl^e  Department  of 
Justice,  with  the  Attorney  General  so 
often,  in  recent  years,  k  chief  companion 
or  key  political  advlsfr  to  a  President, 
cert«dn  criminal  and  ^Ivil  cases  always 
are  subject  to  question  as  to  whether 
justice  really  is  being  done  and  whether 
the  public  interest  is  well  and  fully  rep- 
resented. 1 

When  Incidents  ol  oorrupticm  and 
scandal  occur,  administrations  always 
face  the  temptation  io  keep  such  evi- 
dence from  reaching  public  attention. 
Sometimes  apparently  persuasive  rea- 
sons can  be  offered  lor  handUng  such 
affairs  In  a  quiet  mariner,  bat  I  believe 


that  such  expedient  phoices  have  cost 
the  Nation  greatly  in  loss  of  public  con- 
fidence in  the  integrity  of  our  political 
Institutions  of  government. 

I  have  believed  f  oriome  time  that  we 
need  some  permanent  mechanism  which 
will  restore  public  confidence  that  per- 
sons high  in  Goveminent  who  are  ac- 
cused of  wrongdoing  ^m  be  investigated 
and,  if  the  evidence  jutetifles,  prosecuted. 
The  best  first  step  i$  to  study  ways  to 
set  up  a  permanent  mieans  of  triggering 
independent  investigiri;ions  and  prose- 
cutions of  alleged  wrongdoing  by  high 
Government  officials. 

Last  Jime  when  the  need  for  a  Special 
Prosecutor  In  the  Watergate  affair  arose, 
and  our  attention  wa$  focused  on  that 
matter  in  relationship  to  the  nomination 
of  Elliot  Richardson  as  Attorney  Gen- 
eral, I  asked  my  staff!  to  consider  how, 
legislatively,  we  might  { create  some  soeh 
permanent  Institution,!  so  that  we  should 
not  find  our  coimtry  i  improvising  each 
time  a  crisis  like  Teapot  Dome  or  Water- 
gate develops.  The  matier  is  complicated, 
as  we  discovered.  | 

One  possible  solution  would  be  to 
establish  machinery  for  bringing  Into 
existence  a  Special  Prosecutor  when  al- 
legations or  actual  instances  of  high  offi- 
cial misconduct  come  to  light. 

One  way  to  implement  this  would  be 
to  create  a  permanent  Commission,  in- 
dependent and  bipartisan,  appointed  by 
the  President  with  the  advice  and  con- 
sent of  the  Senate.  The  Commission, 
when  certain  types  of  allegations  of  offi- 
cial misconduct,  abuse  lof  public  trust  or 
political  offenses  came  ito  light  at  a  high 
level,  would  designate  A  Special  Prosecu- 
tor to  Investigate  and  prosecute  offenses 
against  the  United  St««s  arising  out  of 
the  events  and  allegations  brought  to  the 
Commission's  notice. 

There  may  be  othe^  and  better  ap- 
proaches. So  that  we  can  consider  and 
study  the  matter  further,  I  am  offering 
legislation  establishing  a  special  Com- 
mission to  study  the  question  of  how  the 
Nation  should  prosecute  offenses  involv- 
ing high  levels  of  the  executive  brsuich, 
particularly  when  thd  Justice  Depart- 
ment— its  top  officials  Appointed  by  and 
answerable  to  the  White  House — is  called 
upon  to  investigate  itself  and  the  White 
House. 

The  Commission  whl^h  I  am  proposing 
to  study  the  feasibility  of  a  permanent 
prosecutor  would  be  cortiposed  of  six  per- 
sons who  have  achieved  eminence  in  a 
field  of  public  set^dce,  including  the  ad- 
ministration of  justice,  Eind  who  would  be 
appointed  by  the  Chief  Justice  of  the  Su- 
preme Coiurt.  The  Attorney  General 
would  be  an  ex  officio  member  of  the 
Commission.  | 

To  preserve  further  the  Independence 
of  the  Commission,  the  bin  exempts  tbe 
Commission  from  thos^  provisions  of  the 
Federal  Advisory  Committee  Act  which 
place  similar  bodies  unoer  the  c(mtroI  of 


iloyee,  who  typl- 

ilntee  of  the  Ez- 

wlll  have  tbe 

Its  own  execu- 


a  full-time  Federal 

cally  Is  a  political  t 

ecutive.  This  Co: 

power  to  select  and 

tlve  director  and  othet  personneL 

The  Commission  also  is  directed  to  con- 
sult with  the  Special  Prosecutor  to  obtain 
the  benefit  of  his  ezpetience. 
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Ibe  Commission  will  have  1  year  In 
vliich  to  conduct  its  study  and  prepare 
Its  report.  Following  submission  of  the 
report  to  Congress  and  the  President,  the 
President  and  the  Department  of  Justice 
are  directed  to  reepomd  to  the  recom- 
mendations of  the  Commission  within  90 
days.  The  Commission  continues  its  exist- 
oice  In  the  meantime  and  does  not  ex- 
irfre  until  90  days  following  the  submis- 
slffli  of  the  President's  response  to  its 
recommendations. 

Among  the  questions  which  the  study 
Commission  should  consider  would  be: 

What  categories  of  possible  violations 
of  Federal  law  and  other  instances  of 
official  misconduct  should  be  subject  to 
the  jurisdiction  of  a  permanent  prose- 
cution machinery?  What  would  trigger 
action  by  the  permanent  prosecution 
machinery?  Who  would  have  standing  to 
bring  accusations  before  it?  Stveuld 
there  be  a  permanent  prosecutor  who 
serves  for  an  extended  term,  such  as  15 
years? 

Do  we  want  a  Special  Prosecutor  on 
band  all  the  time — looking  for  some  high 
official  to  prosecute? 

Should  we  have  instead  a  permanent 
Independent  and  bipartisan  Commission 
■npowered,  imder  specified  and  appro- 
priate circumstances,  to  designate  a  Spe- 
cial Prosecutor? 

Should  Congress  confirm  the  prosecu- ' 
tor? 

Under  what  conditions  could  the  pros- 
ecutor be  removed  from  office? 

What  safeguards  would  be  necessary 
to  protect  against  mischief,  abuses,  or 
political  bias  by  the  permanent  prose- 
cutor or  the  permanent  Commission  for 
appointment  of  a  Special  Prosecutor? 

Should  the  Special  Prosecutor  function 
as  a  check  on  Investigations  and  prose- 
cutions carried  out  for  partisan  polltl- 
Ml  purposes?  Should  the  permanent 
qwclal  Prosecutor  have  jurisdiction  over 
tU  official  misconduct  to  the  exclusion 
Of  the  Department  of  Justice? 

I  have  no  histant  answers  to  any  of 
weee  questions.  I  do  believe  they,  along 
with  similar  Issues,  should  be  stud- 
led  by  a  Commission  consisting  of  expe- 
rienced and  able  persons  in  the  field  of 
administration  of  Justice,  as  I  am  pro- 
posing today. 

Currently,  there  is  renewed  interest 
m  the  need  for  solutions  to  the  problems 
Of  independent  investigation  and  prose- 
cution of  Government  officials 

On  February  9,  the  Committee  for  Pub- 
Uc  Justice,  under  the  direction  of  Leon 
™«™an,  will  conduct  a  seminar  on 
«ablkhing  a  permanent  prosecutor. 
«>«Mng  that  morning  in  room  1202 
rarksen  Senate  Ofllce  Building,  wlU  be 
Uoyd  Cutler,  distinguished  Washington 
•ttomey,  who  has  written  on  the  need 
2u  V*"^^^"*  prosecutor.  The  seminar 
Sn  f  ^.^^  *  3-day  series  of  discus- 
Jon  of  the  "PoUUcs  of  Justice"  with  em- 
phasis on  the  problem  of  political  influ- 

J?-,.*??**^'  *  ^"P  0'  ^^  students 
JJerttie  direction  of  Prof.  John  Ban- 

Sh  J^  °'  °^°'"^®  Washington  Law 
ocnool  have  prepared  an  exceUent  memo- 
^i«i  on  their  proposal  for  a  permH 
n«rt Federal  Special  Prosecutor.  :Stoelr 


memorandum,  Messrs.  Peter  Dingman 
and  Ira  Melsehnan  list  the  numerous 
State  statutes  providing  for  special  pros- 
ecutors. As  they  observe,  "one  of  the 
ironies  of  the  furor  over  a  Federal  Spe- 
cial Prosecutor  is  the  fact  that  State 
governments  have  traditionally  provided 
for  this  device  and  used  It  successfully 
in  a  variety  of  ways." 

Since  I  believe  that  this  memorandum 
serves  as  an  exceUent  source  of  inf  orma- 
Uon  and  material  on  the  quesUon  of  a 
Special  Prosecutor,  I  ask  unanimous 
consent  that  the  full  text  be  printed  In 
the  Record.  I  also  ask  unanimous  consent 
that  the  text  of  my  bill  be  printed  in  the 

RECOHI). 

There  being  no  objection,  the  bill  and 
memorandum  were  ordered  to  be  printed 
in  the  Recohs.  as  follows: 

S.  2978 
Be  it  enacted  by  the  Senate  aiid  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Commission  on  an 
Independent  Permanent  Prosecutor  Act." 
rnroiNos  of  congress 
Sec.  a.  The  Congress  hereby  finds  and  de- 
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(1)  the  continued  strength  of  public  con- 
ndence  in  the  Impartial  administration  of 
criminal  Justice  and  In  the  InstltuUons  re- 
gwnslble  for  order  and  Justice  under  law  Is 
vitally  important  to  the  future  of  the  Na- 
tion; 

♦hi'ir^"''"''  confidence  In  the  Integrity  of 
the  Nation's  criminal  Justice  system  suffers 
when  the  InvestlgaUon  and  prosecution  of 
alleged  illegal  acts  committed  by  high  of- 
Qclals  of  the  executive  branch  are  carried 

^lL^,'^?i*^J*®  authority  of  the  eexcutlve 
branch  Itself; 

(3)  each  time  In  the  Nation's  history  when 
It  has  been  necessary  to  provide  for  the  In- 
dependent investigation  and  prosecution  of 
aueged  Ulegal  acts  committed  by  high  of- 
ficials of  the  executive  branch  the  pubUc  has 
had   to   accept   ad   hoc  responses   to  such 

(4)  the  delay  and  the  controversy  entaUed 
m  the  process  of  developing  such  an  ad  hoc 
response  almost  inevitably  hinder  the  effec- 
tiveness of  any  subsequent  Investigation  and 
proeecutlon; 

-.i.1l,.*J^*  Congress  should  consider  the  de- 
sirability and  feasibility  of  establishing  a 
permanent  Institution  which  in  the  futiire 
wUl  provide  for  the  Independent  investtga- 

^^nJ^ii'^f^J*^'"'  **'  '^*«^  ^^^e^  acts 
committed  by  high  ofllclals  In  the  executive 
branch; 

(8)  an  Independent  study  of  the  full  ranee 
of  posaibUities  for  the  InveeWgation  and  prw- 
ecutlon  of  alleged  lUegal  acts  committed  by 
^,?^,  °^^}^^  l'^  *!»•  executive  branch.  In- 
cluding the  conclusion  that  present  institu- 
tions are  adequate  to  the  task,  would  provide 
a  substantial  and  useful  basis  uoon  which 
Oor^«^could  consider  the  need  for  such 

ESTABLISHMENT   OF   COMMISSION 

Sk:.  3.  (a)  There  is  estabUahed  a  Com- 
mission of  an  Independent  Permanent  Pro- 
secutor (hereinafter  In  this  Act  referred  to  as 
the  "Commission")  which  shall  be  composed 
of  six  members  who  shaU  be  ^pointed  by 
the  Chief  Justice  of  the  United  States  from 
among  persons  who  have  achieved  eminence 
m  a  field  of  pubUc  service,  and  at  least  four 
of  whom  shall  be  persons  who  have  achieved 
eminence  In  the  field  of  administration  of 
Justice.  Not  more  than  three  of  the  members 
of  the  Commission  shall  be  adherents  of  the 
same  poUtloal  party.  The  Attorney  General 
or  his  designee  shaU  be  an  ei  officio  member 
of  the  Commission. 


(b)  The  Chief  Justice  shaU  setoet  one  at 

the  members  of  the  Commission  to  serve  as 
Chairman  and  one  to  serve  as  Vice  Chair- 
man, The  Vice  Chairman  shaU  act  as  Chair- 
man In  the  absence  or  disability  of  the  Chair- 
man, or  In  the  event  of  a  vacancy  In  that 
office. 

(c)  Members  of  the  Conunisslon  nhaj^  t>0 
compensated  at  the  dally  rate  for  executive 
level  IV,  for  each  day  they  are  engaged  In 
the  performance  of  the  f imctions  of  the  Com- 
mission, including  traveltlme;  and  aU  mem- 
bers while  so  serving  away  from  their  homes 
or  regular  places  of  businesses,  may  be  al- 
lowed travel  expenses.  Including  per  diem  In 
Ueu  of  subsistence.  In  the  same  manner  aa 
such  expenses  are  authorized  by  section  5708 
of  titie  6,  United  States  Code,  for  persons 
In  the  Government  service  employed 
IntermlttenUy.  ' 

(d)  Vacancies  In  the  membership  of  the 
Commission  shaU  be  flUed  in  the  same  man- 
ner In  which  the  original  appointment  was 
made. 

(e)  Vacancies  In  the  membership  of  tbe 
Commission,  as  long  as  there  are  four  mem- 
bers in  office,  ShaU  not  Impair  the  power  ot 
the  Commission  to  execute  the  purpoees. 
functions,  and  powers  of  the  Commission. 
Pour  members  of  the  Commission  shaU  con- 
stitute a  quorum  for  the  transaction  of 
business. 

(f )  Members  of  the  Commission  shaU  not 
hold  any  Federal  office  in  the  executive 
branch  or  fuU  time  employment  with  the 
United  States  during  their  tenure  as  mem- 
bers of  the  Commission. 

DXrmtS   OF   THE   COMMISSION 

S»c.  4.  It  shall  be  the  duty  of  tbs 
Commlseion — 

(1)  to  study  the  deslrabUlty  and  feaslbU- 
Ity  of  poaslble  means  for  the  establishment 
of  an  Independent  permanent  mechanism  to 
provide  for  the  independent  Investlgattoa 
and  proeecutlon  of  crimes,  nUsdemeanoia, 
and  other  offenses  or  acts  of  ofDclal  mis- 
conduct alleged  to  have  been  committed  by 
high  officials  m  the  executive  branch  ot 
government; 

(2)  to  consult  with  any  Special  Prosecu- 
te, established  pursuant  to  regulations  of 
the  Attorney  General  or  by  Act  of  Congress, 
and  seek  the  views  of  such  Special  Prosecutor 
on  recommendations  proposed  to  be  made  by 
the  Commission;  and 

(3)  to  consult  with  the  Attorney  General 
and  seek  his  views  on  recommendations  pro- 
posed to  be  made  by  the  Commission. 

POWERS   OF   THE   COMMISSION 

Sec.  6.  (a)  The  Commission  may,  in  carry- 
ing out  its  duties  under  this  Act,  sit  and  act 
at  such  times  and  places,  hold  such  hearings, 
take  such  testimony,  have  such  printing  and 
binding  done,  and  make  such  expenditures 
as  the  Commission  deems  advisable  without 
regard  to  the  provisions  of  section  10  of  the 
Federal  Advisory  Committee  Act.  Any  mem- 
ber of  the  Commission  may  administer  oaths 
or  affirmations  to  witnesses  appearing  before 
the  Commission. 

(b)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  tbe 
Commission  shall  have  the  power 

(1)  to  appoint  and  fix  the  compensation 
of  an  executive  director,  and  such  additional 
staff  personnel  as  it  deems  necessary,  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointment  in  the 
competitive  service,  and  without  regard  to 
chapter  61  and  subchapter  in  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but  at  rates 
not  In  excess  of  the  rnKTirrniTn  rate  for  grade 
GS-18  of  the  General  Schedule  under  section 
6332  of  such  titles;  and 

(2)  to  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  Is  authorized 
by  section  3109  of  title  6,  United  States  Code, 
but  at  rates  not  to  exceed  the  maximum  dafly 
equivalent  of  the  annual  rate  tn  effect  for 
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grmdb  08-18  of  Uxe  Oencral  Scbedul*  xuider 
Mctlon  5332  of  such  title. 

COOPBUTIOM   or  OTHKX   ITDKBAL  DEPAXTKENTS 

Sac.  6.  The  bead  of  each  department, 
agency,  and  Independent  Instrumentality  of 
the  trnlted  states  shall  cooperate  with  the 
Commission  to  the  fullest  extent  permitted 
by  law  In  the  carrying  out  of  Its  duties  and 
functions  under  this  Act. 

XEPOKTS 

Sec.  7.  (a)  The  Commission  shall  report 
Ita  findings  and  recommendations,  including 
If  the  Commission  deems  appropriate,  drsJt 
legislation  Implementing  such  recommenda- 
tions, to  the  President  and  the  Congress  not 
later  than  one  year  after  the  date  on  which 
all  of  the  members  of  the  Commlasiou  take 
office  under  section  3  of  this  Act. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  views  of  any  Special  Proeecutor 
required  to  he  obtained  under  section  3(2) 
of  this  Act  shall  be  printed  as  an  appendix 
to  the  final  report  required  to  be  submitted 
under  subsection  <a)  of  this  section. 

(c)  Not  later  than  ninety  days  after  the 
date  on  which  the  Commission  reports  Its 
findings  and  recommendations  to  the  Presi- 
dent and  the  Congress,  the  President  shall 
submit  to  the  Congress  and  publish  a  re- 
port specifying  his  viewB,  and  rationale 
therefor,  and  the  views  and  detailed  analysis 
of  the  Department  of  Justice,  with  respect 
to  the  findings  and  each  recommendation 
contained  In  the  report  of  the  Commission. 

EXPENSES  OF  THE  COMMISSION 

Sec.  8.  There  are  authorized  to  be  appro- 
priated to  the  Commission  such  sums  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  Act  not  to  exceed  $4SO,000. 

EZPIBATION  or  THE  COMMISSION 

Sec.  9.  The  Commission  shall  cease  to  exist 
ninety  days  after  the  submission  of  the  re- 
port of  the  President  and  the  Department 
of  Justice  described  In  section  7(c)  of  this 
Act. 


Spbciai.  PaosECOTOR  Act  or  1974 
(Peter  A.  Dlngman,  Ira  Meiselman,  Co-Chalr- 
men.  National  Law  Center  Special  Prosecu- 
tor Task  Force,  Suite  300,  2000  H  Street, 
N.W..  Washington.  D.C.) 

INTXOD'O'CTION 

This  pamphlet  proposes  the  enactment  of 
the  Federal  Special  Prosecutor  Act  of  1974. 
Adoption  of  this  law  would,  without  any  ex- 
treme alteration  of  govenunentail  machinery, 
put  the  Federal  District  Courts  In  a  position 
to  circumvent  any  conflict  of  interest  In  the 
office  of  the  United  States  Attorney  without 
subjecting  the  nation  to  new  crises  or  abus- 
ing faith  in  our  system  of  Justice  by  expect- 
ing the  public  to  believe  that  a  proeecutor 
can  fulfill  the  high  duties  of  his  office  im- 
partially when  the  accused  are  friends  tmd 
colleagues. 

The  Federal  Special  Prosecutor  Act  of  1974 
Is  based  on  successful  state  experience  with 
Judicially  appointed  special  prosecutors.  Re- 
search into  the  problem  of  conflict  of  In- 
terest in  the  office  of  the  prosecuting  attorney 
by  the  National  Law  Center  Special  Prosecu- 
tor Tasic  Force  reveals  that  the  overwhelm- 
ing majority  of  state  governments  have  rec- 
ognized the  seemingly  Inevitable  poesibillty 
that  a  prosecuting  attorney  may  be  called 
upon  by  the  duties  of  his  office  to  Investigate 
those  toward  whom  he  cannot  be  Impartial. 
Forty-two  states  have  by  statute  provided 
for  the  appointment  of  a  special  prosecutor 
In  such  circumstances.  These  laws  have 
worked  for  the  states  and  the  Federal  Prose- 
cute Act  of  1974  wovUd  adapt  their  form 
and  substance  to  the  Federal  System. 

Congress  has  the  power  to  enact  this  law. 
Article  n.  section  2  of  the  United  States  Con- 
stitution vests  with  the  Congre»  the  power 
to  grant  courts  authority  to  appoint  public 
oOoen.  The  Federal  Special  Proeecutor  Act 


of  1974  would  exercls«  this  power  to  place 

appointing  authority  |n  the  least  political 
arm  of  government  anA  the  one  best  suited 
to  pass  on  the  qualifications  of  counsel  who 
would  appear  before  the  bench.  Because  the 
authority  conferred  on  the  courts  would  be 
only  appointing  authority  and  not  power  to 
Interfere  with  the  exe^ise  of  prosecutorial 
discretion,  the  Doctrine  of  Separation  of 
Powers  would  not  be  tnlrlnged. 

The  Federal  Special  Prosecutor  Act  at  1974 
Is  the  answer  to  a  problem  unavoidable  where 
the  duty  to  Investigate  and  proeecute  politi- 
cal corruption  is  placed  on  men  with  strong 
personal  and  political  ties  to  those  who  may 
be  accused  of  crime.  Similar  laws  have  met 
with  success  In  state  experience.  Recent 
events  suggest  it  Is  already  past  time  for 
Congress  to  use  Its  p<  wer  to  enact  such  a 
statute. 

THE     FS  3BLEM 

The  continuing  unc<  rtainty  swirls  around 
one  constant:  the  U.S.  system  Is  not  very 
thoughtfuUy  set  up  for  dealing  with  miscon- 
duct that  involves  the  top  ranks  of  an  Ad- 
ministration. Time,  De:.  3.  1973.  p.  73. 

The  Problem  address  sd  here  is,  quite  sim- 
ply, a  crisis  in  public  ;onfldence  in  the  In- 
tegrity of  elected  govei^iment  and  Its  ability 
to  cleanse  itself  of  offltials  who  abuse  their 
offices.  More  speclficaltr,  suspicions,  allega- 
tions and  actual  reveli  tlons  of  mishandling 
and  improper  influeno;  of  cases  before  the 
United  States  Department  of  Justice  have 
denigrated  faith  in  Justice  as  a  vigilant 
prosecutor  of  crimes  ag  linst  the  public  trust. 
Within  very  recent  hi  itory  the  nation  has 
been  shocked  by  too  i  lany  Instances  where 
the  Impartiality  of  Invei  tlgation  and  prosecu- 
tion has  been  left  an  o  )en  question.  The  In- 
ference is  easily  gathe  ed  that  some  crimes 
go  unpunished. 

If  we  look  back  on  y  a  couple  of  years 
we  find  that  the  special  prosecutor  has  been 
used  In  s»veral  prominent  cases — Nadjarl  in 
New  York,  Cox  for  Watergate,  Sears  for  the 
Hanrahan  case,  and  quite  possibly  one  should 
have  been  appointed  for  Agnew.  Even  though 
there  may  be  only  a  fqw  cases  which  would 
require  a  special  prosecutor  it  would  be  well 
worth  it  even  if  It's  ne 
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ed  only  once  because 
tant. 

from  crisis  to  crisis 

should  not  wait  for 

comprehensive  bill. 

would  do  would  be 

ce    Department   and 

cies.  They  would  be 

y  of  a  disinterested 


these  cases  are  so  imj 

It  is  a  shame  to  g( 
If  we  don't  have  to. 
a  new  crisis  to  pass 
One  thing  our  proposs 
to  influence  the  Jusi 
other  government  agei 
aware  of  the  possibillj 
person  checking  into  the  matter.  This  is  not 
an  insult  to  the  Justice  Department.  The 
states  have  recognized  ihe  possibility  of  this 
sort  of  conflict  of  Interest  and  have  provided 
for  It.  J 

The  problem  was  dellned  well  in  Oovemor 
Rockefeller's  statement^of  September  19, 1972 
announcing  the  appointment  of  Nadjari  as 
special  prosecutor  to  investigate  corruption 
In  the  New  York  City  criminal  Justice  sys- 
tem. "Under  the  present  circumstances  only 
an  Independent  agency  with  citywide  author- 
ity, assigned  a  clear  and  specific  mission  and 
armed  with  full  prosecutorial  power  and  in- 
dependent investigation  capacity,  can  break 
through  the  natural  resistance  of  govern- 
ment agencies  to  Investigate  themselves  or 
their  close  allies." 

A  University  of  Per 
article  puts  it: 

"The  realities  of  pol 
doubts  that  an  Inves 
a    prosecutor    who    ov 
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leal  life  raise  serious 

gatlon  controlled  by 

his   position    and 


salary  to  those  under  investigation  will  be 
faithfully  and  rlgoroufly  piu^ued. 

"Comparison  of  the  ^ctacular  disclosures 
of  corruption  made  bf  the  N.Y.  Extraordi- 
nary Orand  Jury  with  Thomas  Dewey  as  spe- 
cial proeecutor  and  br  the  Michigan  one- 
man  grand  Juries  assi  sted  by  special  pros- 
ecutors with  the  resu  ts  of  ordinary  grand 


Jury  investigations  co|iducted  by  regular 
prosecutors  underscores  this  conclusion.  The 
burden  should  be  shlft^  to  the  district  at- 
torney to  come  forwam  with  evidence  of 
his  fltness  to  conduct  I  an  investigation  of 
his  political  associates.*'  David  c.  Toomey, 
"Discretionary  Power  m  the  Judiciary  to 
Organize  a  Special  Investigatory  Qruui 
Jury."  Ill   U.Pali Jlev.  654,  970    (1963). 

As  SenatcH:  Bayh's  bill  to  create  an  in- 
dependent Watergate  1  Special  Prosecutor 
declares  in  Its  flnfl1ng.s  and  declarations, 
"Public  confidence  In  the  Integrity  of  the 
nation's  criminal  Justice  system  cannot  be 
maintained  if  the  investigation  of  allega- 
tions and  prosecution  off  Illegal  acts  of  high 
officials  of  the  Executivie  branch  of  govern- 
ment are  carried  out  under  the  authority  of 
the  Executive  branch  jltself."  Findings  and 
Declarations  in  Supporti  of  the  Independent 
Special  Prosecutor  Act  of  1973,  p.  3  (Oct. 
26,  1973).  The  Supreme  Court  states  In 
Humphrey's  Executor  vi  United  States,  29S 
VS.  602  (1935),  "one  Who  holds  his  oOot 
only  during  the  pleasujie  of  another,  cannot 
be  depended  upon  to  i^aintaln  an  attitudt 
of  Independence  against  the  latter's  wiU." 

That's  why  public  sehtiment  would  favor 
a  statute  establishing  a  ppecial  prosecutor  ss 
an  agency  completely  Independent  of  the 
President,  to  be  appointed  by  a  court.  The 
power  of  Congress  to  establish  Independent 
agencies  is  imquestionable. 

THE  FKOPOSAI. 


The  National  Law 
cutor   Task   Force   pr 
enact  the  following  bill 


^nter  Special  Proa*> 
that    Congreaa 
empowering  Federal 
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iball  appear  that  a 
whose  duty  It  U  to 


District  Courts  to  i4>polat  «  Federal  Special 
Prosecutor  when  justice  demands  it. 

A  bill  to  provide  for  the  appointment  of 
a  Special  Prosecutor  to  represent  the  United 
States  In  certain  criminal  cane. 

Be  it  enacted  by  th4  Senate  and  Bouie 
of  Representatives  of  the  United  State*  of 
America  in  Congress  assembled, 

1)  That  this  Bill  shall  be  known  as  the 
Federal  Special  Prosecutor  Act  of  1974;  and 

2)  That  section  543,  t^le  28,  United  States 
Code  (chapter  35,  part  3),  shall  be  amended 
to  read  as  follows : 

f  643.  Si>eclal  Prosecutors 

a)  The  Attorney  a4neral  may  appoint 
attorneys  to  assist  United  States  Attorneys 
when  the  public  Interept  so  requires.  Each 
attorney  appointed  und«r  thla  subsection  (a) 
Is  subject  to  removal  b^  the  Attorney  Gen- 
eral. 

b)(l)  Whenever  It 
United  States  Attorney, 
attend  upon  a  district  (court  and  prosecute 
as  reqxilred  by  law  or  to  conduct  other  bnai- 
ness  over  which  the  court  has  Jurisdiction, 
is  disqualified  by  a  colifllct  of  interest  or 
otherwise,  disabled  or  'enable  to  appear  for 
any  other  reason  and  the  United  States  At- 
torney General,  after  reasonable  notice  of 
such  disqualification.  d4sablllty  or  inability, 
has  filed  to  act  under  slubsectlon  (a)  above, 
the  judge  or  Judges  of  the  district  court  be- 
fore which  It  is  his  duty  to  appear  shall  have 
full  power  to  appoint  iuch  attorney  or  at- 
torneys as  It  deems  necessary  to  act  as  special 
prosecutor,  special  cou^isel  to  a  grand  Jury 
or  perform  such  other  jfunctions  as  are  re- 
quired by  Justice  and  i  the  public  Interest- 
Each  attorney  so  appointed  is  subject  to 
removal  by  the  court.     ] 

(2)  Nothing  in  this  Section  shall  be  con- 
strued to  be  In  derogation  <rf  inherent  pow- 
ers of  the  courts  to  disqualify  counsel  from 
appearing  before  them  when  counsel  suffer 
from  potential  or  actu^  conflict  of  interest. 

(3)  The  Supreme  dourt  of  the  United 
States  Is  authorized  tojpreacribe,  from  tine 
to  time,  rules  of  procedure  to  carry  out  the 
provisions  of  this  sectloi. 

(4)  The  salary  and  jreaeonable  exDenses. 
Including  expenses  for  office  space,  secreti* 
rial   and  clerical  assistance.^  and  neceeaary 


equipment,  of  the  Special  Prosecutor  or 
^lecial  Counsel  appointed  by  the  court  shall 
iM  paid  out  of  the  reg\ilar  appropriations 
Bade  for  the  Department  of  Justice  or  such 
other  fund  as  Congress  may  appropriate. 

rntUClURE  AND   CONTKNT  G9  THE  ACT 

The  structure  of  the  proposed  act  was  dic- 
tated by  its  goal:  to  provide  a  simple,  re- 
liable mecheoilsm  for  the  app>otntment  of  an 
alternative  counsel  for  the  government  In 
eases  where  the  regular  VS.  Attorney  Is  dla- 
qoallfled  to  properly  exercise  the  functions 
of  a  federal  prosecutor. 

The  present  section  643  of  Title  28,  United 
States  Code  is  retained.  Under  this  section 
the  Attorney  General  la  given  primary  re- 
qxmslbility  to  see  that  the  United  States 
Attorney  assigned  to  any  case  is  not  ham- 
p^ed  by  a  personal  conflict  of  Interest  or 
other  disability.  The  Federal  Special  Prosecu- 
tor Act  is  directed  only  at  that  extraordinary 
ease  In  which  a  disqualification  or  disability 
exists  and  the  Attorney  General  though 
aware  of  the  situation  does  not  act  as  Jxistlce 
and  the  public  interest  require.  In  such  a 
ease  the  district  court  is  empowered  to  act 
and  appoint  someone  who  can  represent  the 
people  with  undivided  loyalty. 

The  first  paragraph  of  the  Act  contains  the 
major  authorization.  Leaving  specific  pro- 
cedure to  be  worked  out  by  the  Judiciary,  the 
new  law  clearly  sets  out  the  basic  criteria  ap- 
plication of  its  provisions.  The  district  court, 
befOTe  exercising  the  authority  here  con- 
ferred, mtist  find:  1)  that  some  matter,  over 
which  the  court  has  Jurisdiction,  demands 
the  attendance  at  court  of  the  UJ3.  Attorney; 
3)  that  Justice  and  the  appearance  of  Justice 
are  incompatible  with  appearance  in  that 
matter  of  the  regular  prosecutor;  and  3)  that 
tJie  Attorney  General,  with  knowledge  of 
this  detriment  to  the  public  Interst,  had  not 
acted  under  subsection  (a)  of  the  law. 
Only  then  could  the  court  appoint  an  Inde- 
dependent  counsel  to  exercise  the  authority 
and  discretion  of  counsel  for  the  government 
as  to  the  pending  matter. 

The  second  paragraph  of  the  Federal  Spe- 
cial Proeecutor  Act  leaves  with  the  Supreme 
Court  of  the  United  States  responsibility  for 
promulgating  the  specific  rules  of  procedures 
tinder  this  section  of  the  law.  This  eeems  no 
more  than  assigning  the  task  to  thoee  best 
able  to  perform  it.  Similar  approaches  were 
used  in  drafting  the  Federal  Rules  of  Civil 
Procedure  and  the  Proposed  Federal  Rules  of 
Evidence.  Procedviral  rules  drafted  by  the 
Judiciary  seem  more  likely  than  those  fash- 
ioned by  the  legislative  process  to  content 
themselves  with  governing  the  form  and  not 
the  content  of  the  proceeding. 

Finally  the  Act  disclaims  any  intent  to 
limit  the  common  law  power  of  courts  to  dis- 
qualify counsel  for  any  party  for  appearing 
ta  a  matter  when  their  loyalty  to  the  client 
Is  not  complete.  There  Is  a  real  question  as 
to  whether  any  attempt  to  limit  this  power 
would  be  constitutional.  In  any  event,  thure 
Is  no  reason  to  believe  Congress  would  do  so 
If  It  could. 

Provision  is  also  made  for  payment  of  sal- 
ary and  costs  out  of  regular  Justice  Depart- 
ment funds  or  special  appropriations.  This 
should  insure  that  eoononUc  considerations 
do  not  interfere  with  the  capacity  off  a  Spe- 
cial Proeecutor  to  do  justice. 

STATE  EXPEEQENCC 

The  Special  Prosecutor  device  is  not  a 
new  answer  to  the  problem  of  conflict  of 
Interest  in  the  office  of  the  regular  proee- 
cutlsg  office.  The  overwhelming  majority 
of  states,  forty-two,  have  seen  the  utility 
of  some  Special  Prosecutor  provision.  Thirty- 
two  state  legislatures  have  by  statute  placed 
appointing  authority  In  trial  Judges  of  gen- 
eral Jurisdiction.  A  substantial  number  of 
state  courts  have  claimed  that  appointing 
authority  as  an  inherent  right. 

This  experience  of  the  states  with  special 
prosecutors  seems  to   be  relevant  in  two 


ways  here.  First,  the  use  of  the  device  by 
state  governments  for  over  a  century  indi- 
cates the  utility  of  such  provisions  and 
their  resilience  under  a  variety  of  court 
challenges.  Second,  the  success  of  the  state 
statutes,  representative  samples  of  which 
appear  In  the  appendix,  demonstrate  the 
workability  of  a  concise,  uncomplicated 
statutory  provision.  The  samples  set  out  In 
the  appen  iz  were  chosen  because  they  re- 
flect the  common  trends  in  the  various 
state  laws.  Almost  all  are  rather  short  giving 
authority  to  trial  court  Judges  to  app>oint 
a  special  prosecutor  whenever  a  conflict  of 
Interest  or  other  disability  disqualify  or 
prevent  the  regiilar  prosecutor  from  appear- 
ing properly  before  the  court.  This  should 
appear  also  from  the  table  of  state  provi- 
sions in  the  appendix  and  statutes  there 
cited. 

The  table  in  the  appendix  includes  cita- 
tions to  the  state  court  holdings  which 
assert  that  the  right  to  appoint  a  special 
prosecutor  is  a  right  belonging  to  all  courts 
charged  with  administering  the  criminal 
laws.  These  cases  and  those,  too  numerous 
for  citation  here,  upholding  state  special 
prosecutor  sta^tes  are  of  some  Interest  In 
indicating  that  the  state  courts  have  re- 
fused to  find  prosecution  by  a  special  prose- 
cutor violative  of  a  defendant's  due  process 
rights,  e.g.,  TomUnson  v.  State,  182  SJ!.  2d 
320  (Ct.  of  App.  Oa.  1971);  People  v.  Doss, 
48  NJE.  2d  213  (App.  Ct.  111.  1943),  cert, 
denied  321  U.8.  789  (1943).  Rather  than 
attempt  to  annotate  the  experience  of  the 
several  states  in  this  area  we  have  chosen 
u>  examine  a  single  state's  representative 
experience  with  the  office  of  special  prosecu- 
tor. 

For  extended  discussion  it  is  perhaps 
enough  to  note  the  experience  of  the  State 
of  Illinois.  That  state's  law  is  typical  of 
statutes  in  many  other  Jurisdictions.  (See 
examples  Appendix  IB.) 

"Whenever  the  Attorney  General  or  State's 
Attorney  is  interested  in  any  cause  or  pro- 
ceeding, civil  or  criminal,  which  it  is  or  may 
be  his  duty  to  prosecute  or  defend,  the  court 
in  which  the  cause  or  proceeding  is  pending 
may  appoint  some  competent  attorney  to 
prosecute  or  defend  said  cause  or  proceeding 
and  the  attorney  so  appointed  shall  have  the 
same  power  and  authority  In  relation  to  such 
cause  or  proceeding  as  the  Attorney  General 
or  State's  Attorney  would  have  had  if  pres- 
ent and  attending  the  same."  111.  Rev.  Stat. 
Ch.  14,  sec. 

This  law  has  been  challenged  as  violating 
Constitutionally  mandated  separation  of 
powers.  The  Illinois  State  Constitution  has  a 
clause  expressly  setting  out  three  branches 
of  government,  "Legislative,  Executive,  and 
Judicial",  and  proclaiming  that  no  one,  hold- 
ing office  in  one  branch,  "shall  exercise  any 
power  belonging  to  either  of  the  others,  .  .  ." 
Art.  in,  1870  m.  Const.  The  Illinois  Supreme 
Court  held  that  mere  appointment,  pursuant 
to  and  according  to  the  terms  of  the  statute, 
was  not  violative  of  separation  of  powers  or 
the  state  constitution.  Teamey  v.  Harding, 
166  N.E.  2d  526  (111.  Sup.  Ct.  1929) .  Appoint- 
ing an  officer  to  exercise  the  prosecutorial 
function  was  found  not  to  be  an  Invasion  of 
executive  fiinction. 

In  the  very  recent  history  the  existence  of 
this  law  has  proved  dramatically  useful  to 
the  State  and  people  of  Illinois.  The  entire 
and  more  specifically,  the  City  of  Chicago 
had  been  aroused  by  the  circumstances  sur- 
rotmdlng  the  police-militant  shootout  at  a 
Black  Panther  headquarters.  An  initial 
county  grand  Jury  charged  only  crimes 
against  seven  Panthers.  Then  a  federal  grand 
Jury,  Investigating  whether  the  civil  rights 
of  Hampton  and  Claric  (the  dead  Panthers) 
had  been  violated  by  the  police,  declined  to 
Indict  anyone,  but  did  report  that  the  evi- 
dence was  contrary  to  some  of  tha  police 
claims.  Shortly  before  the  federal  grand  jury 
report,  State's  Attorney  Edward  Hanrahan'a 


office  had  abruptly  reversed  itself  and  de- 
cided to  drop  the  Panther  indictments  be- 
cause of  "faiilty"  evidence. 

In  the  midst  of  all  this  and  the  resulting 
press  and  public  pressure,  a  special  county 
grand  Jury  was  convened  to  look  into  the 
whole  aSalr.  Because  of  the  potential  con- 
flict of  Interest  for  the  regular  prosecutor. 
Chief  Criminal  Courts  Judge  Joseph  Power 
appointed  a  Special  Prooecutor  for  the  case. 
Barnabas  Sears,  who  among  other  distinc- 
tions bad  once  before  served  in  the  same  post 
and  resolved  a  police  scandal  by  winning  8 
convictions,  was  appointed  to  handle  this 
case.  This  appointment  also  survived  litiga- 
tion. People  v.  Sears,  49  lU.  2d  14,  273  Nj:. 
2d  380  (1971).  In  light  of  the  situation's  ob- 
vious potential  to  produce  not  Just  distrust 
of  government,  but  social  upheaval,  it  is 
difficult  to  imagine  a  better  example  (except 
perhaps  the  appointment  of  Archibald  Cox) 
off  the  efficacy  of  the  special  prosecutor  de- 
vice in  a  system  of  government  like  our  own. 
Of  course  in  this  case,  where  charges  ran 
directed  against  the  regiUar  prosecutor,  a 
man  with  close  political  ties  to  other  mem- 
bers of  the  Executive  Branch  of  government, 
there  was  no  suitable  alternative  to  Judicial 
appointment.  It  may  require  the  Judgment 
of  history  to  proclaim  the  Sears  appointment 
a  total  success  but  the  impropriety  of  asking 
Mr.  Hanrahan  to  investigate  his  own  office 
is  clear. 

It  is  possible  to  cite  othw  examples  of  state 
special  prosecutors  who  have  served  both 
Justice  and  the  public  interest  in  maintain- 
ing the  appearance  and  fact  of  Justice.  From 
Nadjari  and  Dewey  in  New  York  the  use  of 
speclEil  prosecutors  runs  back  at  least  to  the 
appointment  In  White  v.  Polk  Co.,  an  1864 
Iowa  case.  It  should  be  enough,  however,  to 
say  that  a  solution  exists,  tried,  tested  and 
found  workable  in  the  laboratory  of  state 
government,  for  what  seems  an  inevitable 
problem.  The  logic  of  adapting  such  a  suc- 
cessful state  device  to  the  Federal  system 
seems  to  require  little  more  argument. 

WHY     A    SPECIAI,     PEOSECTTTOR     IN    THE    FEDBLAI. 

SYSTEM? 

In  recent  times  numerous  allegations  and 
even  proofs  of  political  influence  on  the 
Justice  Department  have  surfaced.  This  Is 
a  tragic  development  in  our  system  of  laws 
because  our  government  rests  fundamentally 
on  a  faith  that  public  officials  act  for  the 
general  and  not  the  individual  good. 

APPEABANCE    OP   JTT8TICE 

In  this  time  of  uncertainty  about  the  mor- 
ality of  public  officials  it  is  extremely  im- 
portant not  only  that  justice  be  done  but 
that  the  people  believe  it  Is  being  done.  Faltb 
must  be  restored.  Perhaps  the  very  essence  or 
democracy  is  that  the  people  consent  to  be 
governed  under  a  system  in  which  they  be- 
lieve. Democracy  is  dependent  on  maintain- 
ing the  public's  faith,  trust  and  confidence. 

"The  Preamble  to  the  Canons  of  Ethics 
admonishes  the  members  of  the  bar  that 
their  conduct  should  be  such  as  to  merit 
the  approval  of  all  good  men.  That  conduct 
should  not  be  weighted  vidth  hairsplitting 
nicety.  We  have  found  no  exceptions  to  the 
exhortation  to  'abstain  from  all  appearance 
of  evil.'"  US.  ▼.  TrafJUsante,  328,  FJd  117. 
130  (6th  dr.  1964). 

A  case  having  to  do  with  Judges'  duties 
and  the  importance  of  maintaining  both  the 
fact  and  the  appearance  of  Justice.  Saunders 
V.  Piggly-Wiggly  Corp.,  declares,  "Parties  are 
entitled  to  a  determination  of  these  rights 
by  an  individual  to  whoee  acts  there  should 
not  exist  in  the  mind  of  either  party  any 
doubt  but  what  even  and  exact  justice  will 
be  done  and  an  impartial  and  an  ImperaoDsl 
consideration  and  determination  of  the  ques- 
tions is  made."  1  F.2d  682,  686  (6th  Ctr. 
1934)  The  Justice  Department  in  our  situ- 
ation has  to  make  a  Judgment  of  whether  to 
proeecute  and  that  decision  Is  as  Important 
to  the  parties  as  any  judge-made  decision. 
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ABA  President  Chesterfield  Smith  In  a 
speech  on  October  36,  1973  pointed  to  the 
ABA  Standards  for  CMmlnal  Jxxstlce,  which 
provide  that  the  prosecuting  officer  should 
have  no  conflict  of  interest,  or  the  appear- 
ance of  a  conflict  of  interest.  He  concluded: 
"Thus,  under  that  standard,  It  clearly  was 
and  Is  Improper  for  an  Investigation  of  the 
Executive  Branch  of  the  government  to  be 
conducted  by  a  prosecutor  who  Is  under  the 
control  and  direction  of  either  the  President 
himself  or  some  other  person  who  himself 
Is  under  the  direction  and  control  of  the 
President.  (This  Is  so  because: )  It  has  never 
been  suggested  to  my  Icnowledge  that  the 
truth  of  opposing  contentions  could  be 
fairly  and  equitably  ascertained  If  one  of 
the  opposing  parties  before  the  court  could 
determine  what  evidence  and  what  conten- 
tions his  opponent  could  present  to  the 
judge  or  Jury  for  consideration."  Speech  to 
Natl  Legal  Aide  Defender  Assoc.,  Oct.  35, 
1973,  pp.  4-«. 

The  Supreme  Court  In  Tumey  v.  Ohio,  said 
that  "the  requirement  of  due  process  of  law 
In  Judicial  procedure  Is  not  sattsfled  by  the 
argument  that  men  of  the  highest  honor 
and  the  greatest  self-sacrlflce  could  carry  It 
on  without  danger  of  Injustice."  278  UJS. 
610,  632.  (1927).  The  Supreme  Court  of 
Iowa  said  that  "It  would  be  a  burlesque  upon 
the  law"  If  crimes  went  unpunished  for  lack 
of  power  In  the  courts  to  appoint  a  special 
prosecutor.  White  v.  Pol*  Count]/.  17  Iowa 
413,  414  (1864).  The  total  Independence  of 
the  prosecutors  la  the  only  poeslble  way  that 
the  American  people  will  be  satisfied  that 
complete  fairness,  thoroughness  and  impar- 
tiality are  being  observed.  The  public  must 
know  that  the  p>er8ons  In  charge  of  adminis- 
tering Justice  are  totally  free  from  any  pres- 
sure from  the  President  or  his  associates. 

PaOSECDTORIAL   CONIXICT  Or  IMTXBCBT 

There  is  ample  Judicial  authority  that  s 
prosecuting  attorney  must  not  allow  per- 
sonal interest  to  Influence  his  tactics  or 
handling  of  a  case.  In  State  ex  rel.  WilUmt  ▼. 
Ellis,  the  court  said.  "The  prosecuting  at- 
torney owes  a  duty  to  both  state  and  de- 
fendant, and.  If  the  facts  are  such  as  to  pre- 
clude the  exercise  of  his  full  duty  to  both, 
he  should  step  aside."  112  N.B.  08  (1916) .  The 
prosecutorial  function  cannot  accommo- 
date a  split  allegiance,  for  It  is  a  position 
"...  to  be  held  and  administered  wholly  in 
the  interest  of  the  people  at  large  and  with 
a  single  eye  to  their  welfare."  Attorney  Gen- 
eral V.  Tuffs.  239  Mass.  468,  489,  182  N.E.  322, 
336  (1921). 

The  entire  matter  of  Special  Prosecutor 
and  ]>&rtlcularly  the  concept  of  a  prosecu- 
tor's qualiflcatloos  as  a  proper  concern  of 
the  Judiciary  Is  well  treated  In  an  article  by 
three  Georgetown  Uw  students  working  un- 
der the  supervision  of  Samuel  Dash.  Their 
authoritative  and  exhaustive  research  is  es- 
pecially in  point  here. 

"In  accordance  with  this  strong  distrust 
of  the  'interested'  prosecutor,  state  courts 
have  further  recognized  that  it  is  not  only 
their  right,  but  their  duty,  to  fill  the  need 
for  impartial  enforcement.  In  State  ex  rel. 
Latham  v.  Spencer  Circuit  Court,  the  court 
found  cause  to  appoint  a  special  prosecutor 
where  It  was  shown  that  the  regular  dis- 
trict  attorney   was  hostile   and   prejudiced 
toward  the  Interest  of  the  one  for  whom  the 
prosecution   was   brought.   The   propositloii 
that  an  attorney  cannot  properly  represent 
one  where  he  maintains  an  antagonistic  In- 
terest toward  that  party  was  deemed  'ele- 
mentary." In  that  instance,  the  prosecutor 
concedes  his  incapacity  to  act  and  It  Is  the 
court's  affirmative  responslblUty  to  teplaca 
him  as  to  that  matter.  Similarly.  In  Ben- 
dicks  V.  State,  the  court  granted  a  requeet 
fc^  the  appointment  of  a  special  proeecutor 
due  to  the  district  attamey^  prejudice  and 
volimtary   Inaction  In  the  face  of  racket- 
eering, professional  gambUng,  corruption  and 


high  crime.  Recognizinf  that  but  for  its  ac- 
tion citizens  would  be  helpless  In  their  de- 
sire for  'an  active,  goed-falth  prosecution, 
the  court  deemed  such  circumstances  to  Jus- 
tify the  disregard  of  prosecutorial  discre- 
tion." Schneider,  Greenspan  and  Anazalone, 
"The  Special  Proeecutof  in  the  Federal  Sys- 
tem: A  Proposal,"  11  Am.  Crlm.  L.  Ber 
676(1973)  ( footnotes  orftltted). 

The  Supreme  Court  of  Missouri  has  de- 
clared It  essential  that  ^  prosecutor's  discre- 
tion "be  exercised  in  acdordance  with  the  es- 
tablished principles  of  law,  .  .  .  (and)  ac- 
cording to  the  dictates  it  his  own  Judgment 
and  conscience  and  not  that  of  any  other 
person."  State  v.  Wallac^^,  353  Mo.  312  322-23, 
182  S.W.  2d  313,  318-19  i(l944).  And  the  Su- 
preme Court  of  the  United  States  has  held 
that  It  violates  due  process  of  law  for  a 
Judge  to  have  a  pecuiiary  interest  In  the 
outcome  of  a  case.  Tumiy  v.  Ohio,  supra.  273 
UJ3.  510  (1927).  T 

Enactment  of  the  Federal  Special  Prosecu- 
tor Act  of  1974  would  ge  a  long  way  toward 
Insuring  that  ovu-  Federal  Prosecutors  are 
free  to  investigate  political  corruption  and 
abuse  of  office  wherever  It  appears.  Further  it 
would  guarantee  to  the  people  and  defend- 
ants in  politically  connocted  trials  the  kind 
of  even  handed  Justice  the  Tumey  Court  held 
Is  demanded  by  due  process. 

CONSTITUTIONAI.  CdNSmXEATIONS 

Something  should  be  s»ld  as  to  the  consti- 
tutional implications  o<  enactment  of  the 
Federal  Special  Proeecutor  Act.  The  dlscxis- 
sions  which  occiirred  concerning  various  Wa- 
tergate Special  Prosecutor  proposals  indicate 
that  two  points  shouldi  be  clarified.  First, 
Congress  clearly  has  the; power  to  authorize' 
Judicial  appointment  of  Bpeclal  Prosecutors. 
Secondly,  the  cases  and  leading  commenta- 
tors do  not  support  any  Contention  that  ex- 
ercise of  this  Congressloial  power  would  In 
any  way  infringe  the  Dodtrlne  of  Separation 
of  Powers.  ] 

CONGKESS   HAS  nx   POWBt 

There  can  be  no  sertoui  question  but  that 
the  United  States  Constitution  gives  to  the 
Congress  ample  power  to  enact  this  law.  "The 
Congress  may  by  Law  ve«t  the  Appointment 
of  such  inferior  officers,  a^  they  think  proper. 
In  the  President  alone,  la  the  Courts  of  Law, 
or  In  the  Heads  of  Departinents."  Art.  n,  sec! 
2,  cl.  2.  This  power  was  eeterclsed  In  the  en- 
actment of  the  present  §  643(a)  imder  which 
the  Attorney  General  acted  to  appoint 
Messrs.  Cox  and  Jaworskl.  No  reason  i4>pears, 
however,  to  assume  that  the  current  law  Is 
any  exhaustive  exercise  of  the  Congressional 
power  to  provide  for  the  aopolntment  of  pub 
lie  officials.  The  Federal 
Act  should  be  seen  as 
of  that  power. 

Leon  Irish,  former  cli 
States  Supreme  Court  anu 
of  the  District  of  ColumbI 
a  thorough  exposition  of  . 

"The  critical  provision,  „.  .„„  ,^i^«im- 
tlon  (Art.  n,  sec.  2,  cL  i)  states  that  the 
advice  and  consent  of  thejsenate  Is  required 
for  appointment  by  the  Pi^ident  of  "Officers 
of  the  United  States,"  add  that  "the  Con- 
gress may  by  law  vest  toe  Appointment  of 
such  inferior  Officers,  as  they  think  proper, 
in  the  President  alone,  in  the  Courts  of  Law, 
or  In  the  Heads  of  Departn»nts." 

"Several  things  are  made  clear  by  t.Mc  pro- 
vision: First,  the  President  has  no  Inherent, 
constitutional  authority  to  create  offices  of 
the  Special  Prosecutor.  It  lies  with  Congress 
to  create  by  statute  such  offices  as  It  deems 
proper  for  exercising  the  powers  of  the  United 
States  government,  and  to  decide  which  shall 
be  'Inferior  offlcee.'  The  President  haa  his 
usual  veto  powers  over  such  legislation,  but 
he  has  no  Independent  pdwer  to  create  of- 
fices. I 

"Second,  the  President  hus  no  Independent, 
constitutional  power  to  appoint  the  persons 
who  will  flu  the  offices  created  by  Congress. 
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The  President's  power  td  appoint  'Officers  of 
the  United  SUtes,'  such  »s  the  Attorney  Cten 
eral,  is  subject  to  the  advice  and  consent  erf 
the  Senate.  As  to  the  ajpomtment  of  leam 
officers,  the  Constltutlob   says  merely  that 
Congress  may  give  appointment  powers  to  the 
President,  the  coiirts  oij  department  heads. 
Thus,  whatever  power  ha  may  have  to  chooss 
personal  advisers,  the  President  cannot  ao 
point  officers  to   act  foi  the  United  St^ai 
without  a  delegation  of  iuthorlty  from  Con- 
gress to  do  so.  Purtheiffnore,  whether  anv 
such  appointment  wUl  reftulre  the  advice  and 
consent  of  the  Senate  li  baslcaUy  for  Con 
gress  to  decide.  1  '        ^a 

"Finally,  it  U  ImpUclt  ik  the  constitutional 
provision  Just  quoted  thkt  Congress  may  it. 
self  retain  and  exercise  tjie  power  to  appoint 
lesser  officers,  such  as  a  Special  Prosecutor 
which  It  might  otherwise  delegate  to  th^ 
President,  department  hqads  or  the  courts 

"In  short,  it  is  clear  frqm  the  Constltutlcm 
that  Congress  has  the  aower  to  create  an 
Office  of  Special  Proseciitor.  It  is  equally 
clear  that  Congress  may  withdraw  from  the 
President  or  the  Attomekr  General  any  pre. 
vlously  delegated  power  lo  create  a  Special 
Prosecutor  and.  by  dolni  so,  terminate  the 
powers  of  any  Incumbent  prosecutor  Con- 
gress  may  determine  the  Jurisdiction  and  the 
powers  of  the  Special  Ptosecutor  it  creates 
and  either  choose  the  ihdlvldual  who  will 
hold  that  office  or  delegate  that  function  to 
the  courts. 

"The  fact  that  a  Spedlal  Prosecutor  had 
been  appointed  by  a  courti  or  directly  by  Con- 
pess  vrould  not  make  hikn  a  Judicial  offloer 
incapable  of  acting  as  a  ejrlmlnal  prosecutor 
or  a  mere  arm  of  the  legislature.  The  Spe^ 
olal  Prosecutor  would  hate  whatever  powers 
and  Independence  Congr^  conferred  upon 
him  by  statute,  and  he  icould  unquestion- 
ably be  placed  beyond  thei  control  or  removal 
of  the  appointing  body  o1 
improprieties  or  malfea 
ington  Post.  Nov.  9. 1973. ; 
Article  I.  Section  8  oj 

Is  also  In  point  and  supp .-b—- «.-'•». 

It  provides  that  the  Congress  shall  "have 
power  over  a  vride  scope  of  subject  matter, 
and  also  "to  make  all  laWs  which  shall  be 
necessary  and  proper  for  carrying  into  execu- 
tion the  foregoing  Powers,  and  all  other 
Powers  vested  by  this  Constitution  hi  tbe 
Government  of  the  United  States,  or  In  any 
Department  or  Offices  thereof."  As  Chief 
Justice  Marshall  put  it  In  McCulloch  v.  lfar»- 
land.  4  Wheat.  318.  416  (19J0) ,  the  "necessary 
and  proper  clause"  Is  a  p>x)vlslon  "made  In 
a  constitution  Intended  tt>  endure  for  ages 
to  come,  and,  consequently,  to  be  adapted  to 
the  varlotis  crises  of  hum^n  affairs." 

SKPABATION  OT  #OWXXS 

Even  though  conceding  that  Congress  has 
ample  power  to  pass  th0  Federal  Special 
Proecutor  Act,  some  advance  the  Doctrine  of 
Separation  of  Powers  as  a  bar  to  enactment 
This  fear  that  the  Doctrine,  an  interpretive 
gloss  on  the  Constltutioa,  Is  a  barrier  to 
exercise  of  the  expressly  Igranted  Congres- 
sional power  does  not.  ona  review  of  tbe 
authorities,  seem  well  founded. 

United  States  v.  Cox  Is  simietlmes  cited  fBr 
the  broad  proposition,  thit  prosecution  of 
offenses  Is  somehow  an  tnierently  exeoatlve 
function  whose  placement  in  any  other 
branch  would  violate  the  Constitutional 
principle  of  separation  of  powers.  342  FJd 
167  (6th  Clr.  1968) .  What  the  Court  of  Ap- 
peals said  Is  that  the  proncutor  Is  "an  ss- 
ecutive  official  of  the  Go  wmment.  .  .  .  B 
follows,  as  an  incident  of  t  le  ConstttatloBal 
separation  of  powers,  tha;  the  courts  an 
not  to  interfere  with  the  fijee  ezeidie  of  tlis 
discretionary  powers  of  the*  attorneys  of  the 
United  States  In  their  control  over  crbnlnal 
prosecutions."  United  Stat«  v.  Obx,  sapcs, 
at  171.  (emi^iasls  supplUd)  The  Ftodsnl 
Special  Proeecutor  Act  Is  not  Inmnstrtnrt 
with  this  holding  beoaust  It  pzovldM  tot 
Judicial  appointment  but  not  oontnl  of  • 


ler  than  for  gross 
ace."   The  Wash- 
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Sptc\ai.  Prosecutor.  When  the  regular  U.S. 
Attorney  Is  so  entrammeled  by  a  conflict  of 
Interest  as  to  be  unable  to  make  free  exercise 
of  the  discretion  Inherent  in  the  office  of 
federal  prosecutor,  the  court  is  empowered 
to  appoint  someone  capable  of  acting  with 
Independent  discretion.  No  power  Is  conveyed 
on  the  Judiciary  by  this  act,  however,  to 
order  the  performance  of  speclflc  acts  by  the 
Special  Prosecutor. 

It  Is  clear  that  merely  giving  the  courts 
power  to  appoint  Special  Prosecutors  in  no 
way  contravenes  the  doctrine  of  the  separa- 
tion of  powers.  Indeed,  28  U.S.C.  546  provides: 
"The  district  court  for  a  district  in  which 
the  office  of  United  States  Attorney  Is  va- 
cant may  appoint  a  United  States  Attorney 
to  serve  until  the  vacancy  Is  filled.  The  order 
of  appointment  by  the  court  shall  be  filed 
with  the  clerk  of  the  court." 

United  States  v.  Solomon.  216  P.  Supp. 
836  (8.DJJ.Y.  1963),  Is  the  only  Federal  case 
to  have  passed  on  a  Constitutional  challenge 
to  Judicial  appointment  of  a  prosecuting  of- 
ficer. The  appointment  was  made  pursuant 
to  28  VS.C.  I  546,  above,  authorizing  the  Dis- 
trict Courts  to  fill  vacancies  in  the  office  of 
Uaited  States  attorney,  and  the  court 
iquarely  held  that  this  did  not  violate  the 
doctrine  of  the  separation  of  powers. 
As  Senator  Bayh  said : 

"The  doctrine  of  separation  of  powers  is 
t  functional  one,  stemming  from  the  basic 
concept  that  each  of  the  separate  powers  Is 
designed  to  serve  as  a  check  and  balance  on 
the  scrutiny  and  restraint  exercised  by  the 
other  holders  of  power  if  arbitrary  govern- 
ment Is  to  be  avoided.  It  would  be  «noma- 
k>u8  if  this  notion  of  separation  of  powers 
could  be  used  to  allow  the  executive  to  exer- 
cise power  in  Its  own  case  unchecked  and  un- 
scrutlnlzed — and  produce  the  Ironic  result 
of  the  executive  branch  investigating  Itself. 
"(T)he  separation  of  powers  Is  not  a  for- 
mal, rigid  doctrine  dividing  our  government 
into  water-tight  compartments.  As  the  Su- 
preme Court  said  in  the  famous  and  im- 
portant Humphreys  Executor  vs.  United 
States,  where  the  Court  upheld  the  power  of 
Congress  to  prevent  that  President  from  dis- 
missing a  member  of  the  Federal  Trade  Com- 
mission, 'Whether  the  power  of  the  Presi- 
dent to  remove  an  officer  shall  prevail  over 
*he  authority  of  Congress  to  condition  the 
power  by  fixing  a  definite  term  and  pre- 
cluding a  removal  except  for  cause  will  de- 
pend upon  the  character  of  the  office.' " 
Findings  and  Declarations,  supra,  p.  6. 

The  leading  commentators  agree  that  the 
Separation   of  Powers   Doctrine   cannot   be 
stretched  to  Infringe  the  express  appoint- 
ment power  of  Congress, 
i   Leon  Irish  notes, 

"As  to  separation  of  powers,  the  realities 
m  government  do  not  present  themselves 
neaUy  creased  In  three  labeled  pUea,  nor  does 
the  Constitution  require  that  we  force  all 
governmental  functions  Into  three  precon- 
ceived molds.  By  vlrture  of  congressional  en- 
•ctment,  there  already  exists  a  'headless 
tourth  branch'  {e.g.,  the  Independent  regula- 
tory agencies)  which  for  all  practical  pur- 
poses operate  Independently  of  Congress, 
the  President  or  the  courts."  supra,  p.  so. 

Baoiu  Berger,  a  leading  ConstltutbHial 
Law  Authority  wrote. 

"Had  the  framers  considered  that  ap- 
pointments and  fimctlons  feU  Into  Ironclad 
mmpartments,  they  would  have  lodged  all 
'executive'  appointments  In  the  President. 
Instead  they  gave  him  quite  limited  powers 
of  appointment  and  left  the  bulk  of  the 
Appointment  power  In  the  discretion  of  the 
Congress.  They  left  Congress  free.  In  the 
present  extraordinary  circumstances,  to 
PlBM  a  prosecutorial  function  outside  the 
necutlve  department  when  quite  plainly  it 
wmld  not  be  trusted  to  investigate  and 
prosecute  Itself."  New  York  Times.  Nov.  7, 
Wn.  p.  47. 


And  Anthony  Lewis  concludes, 

"Sepco^tlon  of  powers  in  the  American 
Oonstltutlon  Is  not  a  notion  of  neat  and 
totally  distinct  packages.  Tbe  Idea  rather  is 
a  system  of  sometimes  overlapping,  even 
conflicting  authority. 

"The  constitutional  purpose.  Justice 
Brandels  said,  was  'not  to  promote  efficiency 
but  to  preclude  the  exercise  of  arbitrary 
power.'  It  would  be  Ironic  to  put  It  mildly 
to  say  that  a  principle  designed  to  avoid 
arbitrary  power  requires  Presidential  appoint- 
ment of  a  proeecutor  to  investigate  the 
President."  New  York  Times.  Nov.  12.  1973. 
p.  S3. 

XNRXItZMT  POWXB 

Indeed,  so  far  is  the  Federal  Special 
Prosecutor  Act  frcan  violating  Separation  of 
Powers  it  may  very  well  only  confirm  an 
Inherent  power  in  all  courts  of  criminal 
Jurisdiction  to  appoint  a  Special  Prosecutor 
when  the  need  arises.  There  can  be  no  doubt 
that  a  Federal  District  Court  possesses  the 
Inherent  power,  and  has  the  duty,  to  dis- 
qualify an  attorney  for  confilcts  of  interest. 
E.  F.  Button  A  Co.  v.  Brown,  305  P.  Supp. 
871,  378  (S.C.  Texas  1969)  and  cases  cited 
therein.  As  Canon  Six  of  the  Canons  of 
Professional  Ethics  provides,  an  attorney  has 
no  "obligation  to  represent  the  client  with 
undivided  fidelity",  and  "it  is  improfessioaial 
to  represent  conflicting  interests  .  .  ." 

"It  is  consistent  with  the  public  interest 
and  welfare  for  any  law  enforcement  officer 
directly  or  indirectly  to  represent  any  person 
Involved  in  a  criminal  matter,  except  the 
state,  or  receive  any  personal  profit  or  gain 
as  a  result  of  the  arrest,  conviction,  or 
acqultal  of  one  charged  with  the  infraction 
of  the  law  .  .  .  The  books  are  replete  with 
cases  Indicating  that  any  appearance  of  evil 
connected  with  the  administration  of  public 
office  should  and  must  be  avoided."  State  v. 
Detroit  Motors,  62  N.J.  Super.  386,  168  A.  2d 
227,  at  230  (1960)   (emphasis  added). 

The  standards  for  the  disqualification  of  an 
attorney  upon  these  grounds  are  "potential, 
no  less  than  actual  conflict  of  Interest." 
International  Brotherhood  of  Teamsters  v. 
Hoffa,  F.  Supp.  246,  256  (D.  Ct.  D.C.  1966). 
Disqualification  should  be  ordered  whenever 
an  attorney  has  "potentially  conflicting  ob- 
ligation." Id.  As  the  Second  Circuit  recently 
stated,  the  court  had  discretion  to  "nip  any 
potential  conflict  of  Interest  In  the  bud." 
Tucker  v.  Shaw.  878  F.2d  304.  307  (1967). 
See  Annot.  Dlsquallflcatlon  of  Prosecuting 
Attorney  on  Account  of  Relationship  with 
Accused.  31  AiJl.  3d  953,  for  discussion  of 
the  court's  power  to  disqualify  a  prosecuting 
attorney  and  Its  duty  to  appoint  a  special 
prosecutor  to  replace  him. 

Thus  It  can  be  argued  (and  It  has  been  by 
a  noted  George  Washington  University  Law 
Professor)  that  Federal  District  Courts  might 
create  a  Special  Prosecutor  procedure  by  dis- 
qualifying a  U.S.  Attorney  for  conflict  of  in- 
terest, then  replacing  him  by  appointment 
under  28  U.S.C.  546  (Judicial  authority  to  All 
vacancies  in  the  ofllce  of  U.S.  Attorney).  In 
the  matter  of  the  Grand  Jury  enpaneled  De- 
cember 5, 1972.  petition  of  Intervener  John  F. 
Banzhaf  HI  (filed  October  9,  1973  D.  Md, 
Hoffman,  J.),  Professor  Banzhaf  rests  his 
argument  on  the  strong  state  precedents 
holding  a  court  of  criminal  Jurisdiction  miist 
have  such  authority  If  It  is  to  do  Justice.  One 
court  has  gone  so  far  as  to  suggest  that  this 
Is  a  power  that  the  legislature  has  no  right  to 
abridge.  State  v.  Henderson,  133  Ohio  St.  474 
479,  176  NJE.  866.  867  (1931).  In  Taylor  v. 
State,  the  Florida  Supreme  Court  asserted: 

"The  power  of  removal  In  the  Governor 
may  act  as  a  deterrent,  and  If  applied,  would 
prevent  a  recurrence  of  the  wrong,  but  It 
does  not  afford  a  remedy — much  less  an  ade- 
quate remedy — in  the  particular  case.  The 
law  does  not  contemplate  lapses  through 
which  the  guilty,  by  reason  of  the  com- 
placency, good  feUowahlp.  or  what  not,  of  tbe 


state  attorney,  may  escape  indictment,  and 
then  suffer  vicarious  punishment  through 
removal  of  the  officer."  49  Fla.  69,  76-77,  38 
So.  380,  383  (1905). 

The  Supreme  Com^  of  Florida  more  i»- 
cently  pointed  out : 

"(lU  is  a  imlversally  accepted  principle  of 
law  that  such  power  of  appointment  is  an 
Inherent  power  of  a  court  possession  criminal 
Jurisdiction.  No  statute  Is  necessary  to  the 
exercise  of  such  Inherent  power." 

Kirk  V.  Baker,  224  So.  2d  311,  317-18  (1969) . 
See  also  Williams  v.  State.  188  Ind.  383  123 
NJE.  209,  216  (1919):  State  v.  Spencer  Circuit 
Court,  244  Ind.  662,  194  N.E.  2d  606  (1963)- 
State  V.  Jones.  306  Mo.  437,  268  S.W.  83 
(1924). 

"Most  states  by  statute  authorize  the  coxirt 
to  appoint  a  special  prosecutor  when  the 
regular  prosecuting  attorney  is  absent  be- 
cause of  death  or  Illness  or  when  he  Is  dls- 
qualifled  because  of  'interest'  in  the  outcome 
of  the  Investigation  .  .  .  Absent  such  stat- 
utory authority,  courts  have  held  that,  as  a 
matter  of  discretion,  they  could  appoint  spe- 
cial prosecutors  under  these  same  circum- 
stances in  the  exercise  of  their  'inherent 
power'  .  .  .  (T)he  courts'  Interest  in  super- 
vising the  proper  use  of  their  machinery  and 
protecting  the  Judicial  system  from  political 
or  personal  misuse  Justifled  their  exercise  of 
extraordinary  power."  supra  ill  U  Pa  L 
Rev.  964. 

Whether  or  not  the  Federal  Courts  could 
claim  the  power  to  appoint  a  Special  Proee- 
cutor as  an  inherent  right,  the  Federal  Spe- 
cial Prosecutor  Act  will  confirm  that  the  Fed- 
eral District  Courts  possess  this  tool  to  do 
Justice. 

COKCLUSIOIf 

We  have  said  that  there  exists  an  answer 
to  the  questions  as  to  the  capacity  of  this 
government  to  seek  out  and  prosecute  crimes 
in  the  higher  levels  of  government.  That  an- 
swer is  the  Federal  Special  Proeecutor  Act  of 
1974.  There  seems  to  be  growing  agreement 
that  the  time  has  come  to  enact  such  a 
provision. 

As  the  authors  of  the  American  Criminal 
Law  Review  article  to  which  we  have  made 
reference  remark,  "There  is  much  evidence 
that  ours  Is  not  a  government  of  separate 
powers,  but  of  blended  powers,  and  ample 
precedent  exists  for  the  proposition  that  no 
harm  will  obtain  when  an  official  of  one 
branch  has  the  authority  to  merely  confer  a 
role  upon  a  member  of  another  branch  .  .  . 
such  a  procedure  may  be  the  only  means 
of  insuring  hnpartial  enforcement  where  a 
United  States  Attorney  Is  In  the  uncomfort- 
able position  of  having  to  proeecute  his  fel- 
lows in  the  executive  branch  ...  To  let  a 
proeecutor  continue  to  act  where  political 
Interest  is  present,  or  to  mandamus  him 
where  It  u  likely  that  he  will  put  forth  a 
half-hearted  effort,  Is  to  allow  him  to  thumb 
his  nose'  at  the  very  persons  who  are  re- 
sponsible for  his  position  in  office.  Ftor  the 
sake  of  doctrinal  tradition,  the  entire  pur- 
pose of  public  office  is  defeated.  If  Indeed,  a 
pubUc  office  is  a  public  trust.'  then  faUures 
to  proceed  with  a  single-minded  concern  for 
the  electors,  constitutes  an  unconscionable 
breach  of  duty.  A  prosecutor  who  must  look 
In  two  directions  will  see  clearly  In  neither 
and  must  therefore  be  prohibited  from  carry- 
ing on  a  futUe  attempt."  11  Am.  Cr.  L.  Bev 
supra,  at  637-8. 

Leon  Irish,  the  former  Supreme  Court  law 
clerk,  also  quoted  above,  seems  to  agree  there 
la  a  need  for  such  legislation. 

"The  Constitution  enjoins  the  President 
to  take  Care  that  the  Laws  be  faithfully 
executed.'  When  a  criminal  hivestlgatlon  re- 
quires examination  of  allegations  Involving 
the  President  and  his  closest  personal  ad- 
visers, however,  the  appearance  and  periiaps 
the  actuality  of  faithful  execution  of  the  laws 
Is  possible  only  through  a  E^>eclal  Prosecutor 
with  sufllclsnt  Independence  and  jpower  to 
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follow  wherever  the  trail  of  evidence  may 


"The  power  to  proeeoute  alleged  wrongdo- 
ing In  the  executive  branch  clearly  la  among 
thoee  powers  vested  by  the  Ctonstltutlon  in 
the  Government.  As  Chief  Justice  Marshall 
wrote  In  hla  classic  description  of  constitu- 
tional power:  'Let  the  end  be  legitimate, 
let  It  be  within  the  scope  of  the  Constitution, 
and  all  means  which  are  appropriate,  which 
are  plainly  adapted  to  that  end,  which  are 
not  prohibited,  but  consist  with  the  letter 
and  ^irlt  of  the  Constitution,  are  consti- 
tutional.' "  {McCuUoch  V.  Maryland) .  Wath- 
iriffton  Post,  Nov.  9,  1973,  p.  A30. 

It  would  be  difficult  to  disagree  with  Raoul 
Berger,  senior  fellow  In  American  Legal  His- 
tory at  Harvard  Law  School,  who  v?rote  In 
the  New  York  Times  on  November  7,  1973, 

"To  Insist  that  the  President  must  Investi- 
gate and  prosecute  himself,  for  that  Is  what 
the  argument  for  executive  control  of  pros- 
ecution bolls  down  to,  Is  plainly  unreason- 
able. The  power  of  appointment  and  the 
separation  of  powers  were  not  designed  to 
obstruct  Justice. 

"Let  our  guide  be  the  utterance  of  Con- 


gressman Bland  In  the  first  Congress.  Faced 
with  the  fact  that  the  Constitution  made  no 
provision  for  removal,  he  said,  'It  was  es- 
sentiaUy  necessary  thai)  such  a  power  should 
be  lodged  somewhere,  of  it  would  be  Impossi- 
ble to  carry  the  Government  Into  execution.' 

"Somewhere  there  must  exist  power  to  pro- 
vide for  an  Independent  special  prosecutor 
to  carry  forward  an  untrammeled  Investiga- 
tion of  White  House  participation  In  a  crim- 
inal conspiracy.  Without  straining,  it  can 
be  found  in  Article  n.  Section  3(2).  It  fol- 
lows that  a  statute  axithorlzlng  a  coiirt  to 
appoint  a  special  pros©  rutlon  would  be  con- 
stitutional." at  p.  47. 

Forty-six  deans  of  American  law  schools 
supported  the  Bayh  Spe  :ial  Prosecutor  bill  as 
did  the  Neto  York  Tim  m,  Washington  Post, 
and  scores  of  other  liadlng  Journals  and 
newspapers.  As  Card<zo  remarked:  "All 
found,  however.  In  the  snd  that  there  was  a 
principle  In  the  legal  irmory  which,  when 
taken  down  from  the  w  lU  where  It  was  rust- 
ing, was  capable  of  furbishing  a  weapon  for 
the  fight  and  of  hewlngj  a  path  to  Justice." 

The  time  to  focus  attention  on  the  broader 
Issues  is  now.  Too  often  these  past  few  weeks 
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Afpxndzx  IB 
Three  typical  state  statutes  are  here  aet 
out  In  addition  to  the  Illinois  statute  set  out 
at  page  11.  Without  reprinting  a  great  many 
•tate  laws  these  examples  suffice  to  give  the 
flavor  and  common  terms  of  the  thirty-two 
state  provisions  which  provide  for  trial  court 
appointment  of  a  Special  Prosecutor. 


OHIO  CODE  OF  canca  tai.  psoczDnax 
t  2941.63    Counsel  to  ass  1st  proeecutor.  (GO 
{  1343&-16) 

The  court  of  common  i.  ._ 

appeals,  whenever  It  la  af  the  (pinion  that 
the  public  Interest  requires  it,  may  appoint 
an  attorney  to  assist  the  prosecuting  at- 
torney in  the  trial  of  a  case  pending  in  such 


we  have  heard  the  Cob  jressmen's  aides  uv 
we  would  have  to  wait—maybe  a  few  vmlh 
for  a  complete  evaluation  of  the  Jobs  SS 
Cox  and  Jaworskl  did.  'To  us  this  is  temblv 
wrong.  The  two  aren't  jconnected.  What  wa 
are  talking  about  has  nothing  to  do  with  th« 
President  or  the  presentlcrlses. 

The  Federal  Special  Prosecutor  Act  Is  de. 
signed  to  help  an  Individual  who  In  a  case 
like  Ernest  Fitzgerald's  or  CJordon  Rule-all 
in  a  situation  v/here  the  administration  faces 
an  Inherent  conflict  oi  Interest  In  prose- 
cutlng  the  people  who  may  have  wronged 
him.  In  a  larger  sense  the  Act  Is  designed  to 
help  the  American  people  who  are  wronged 
whenever  Justice  goes  apparently  undone 
The  significance  of  Watergate  here  Is  that 
It  Is  essential  that  we  act!  now. 

APPENDI::    lA 

One  of  the  Ironies  of  the  furor  over  a 
federal  special  prosecutbr  Is  the  fact  that 
stete  governmente  have  traditionally  pro- 
vided  for  this  device  and  used  It  successfully 
In  a  variety  of  ways.  Wjiat  follows  Is  a  lirt 
of  statutes  and  cases  by  which  the  special 
prosecutor  has  been  es^bllshed  in  variotis 
states.  (Note  that  some  Istatutes  were  taken 
from  outdated  State  Cod  ».) 


38  30.380(1905).... 
.  State,  182  S.E.  2d  320  (1571). 
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Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
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r      - ...4. Removal  by  Su- 
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Attorney 

General,  at 
request  of 
Trial  court 

Attorney 

General. 

, Trial  court 

Attorney 
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175  N.E.  865  (1931). 
166P.2d  119(1946)..... 


court.  The  board  of 
shall  pay  said  assistant 
attorney  such 
as  the  court  approves 


compensati  on 


Appointing 
authority 


.  Trial  court 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
.  Trial  court 
(after  pelltna 
ot  regular). 
.  Trial  court. 

Do. 

.  Supreme  Court 

(on  appl.  of 


regular), 
rriala 


county  commissioners 

)o  the  prosecuting 

for  his  servloei 


NOSTB  DAKOTA 

ll-l«-Oe.   PaUure   of  ,«,-.»- — ,    - 

perform  duty — Power  of  c^urt — ^Appolntmaat 
of  acting  atote'8  attorney .-pif  It  shaU  apptir, 


,  I  TATUnS 

state's   attorney 
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by  affidavit  or  otherwise,  to  the  satisfaction 
of  a  Judge  of  the  district  coiurt  of  the  Judicial 
district  m  which  the  county  Is  situated,  that 
the  county  has  no  state's  attorney,  or  that 
tbe  state's  attorney  Is  absent  or  unable  to 
attend  to  his  duties,  or  that  the  stete's  at- 
torney has  refused  or  neglected  to  perform 
any  of  the  duties  prescribed  In  subsections 
two  to  six.  Inclusive,  of  section  11-16-01,  or 
to  institute  any  civil  suit  to  which  the  state 
or  the  county  is  a  party  sifter  the  matter  has 
been  properly  brought  to  the  attention  of 
tact  stete's  attorney,  and  that  it  Is  necessary 
tbat  some  act  be  performed,  the  Judge  shall: 

1.  Bequest  the  attorney  general  or  an  as- 
lUtant  attorney  general  to  take  charge  of 
aucb  prosecution  or  proceeding;  or 

2.  Appoint  an  attorney  to  take  charge  of 
juch  prosecution  or  proceeding  and  fix  his 
fee  therefor  by  an  order  entered  upon  the 
minutes  of  the  covirt,  and  the  attorney  so 
^)polnted  shall  be  vested  with  the  powers 
of  tbe  stete's  attorney  for  the  purpoee  of 
that  action,  but  for  no  other  purpose,  and 
(ball  be  the  only  i>erson  authorized  to  pro- 
ceed In  such  action.  The  fee  specified  In  the 
order  shall  be  allowed  by  the  board  of  county 
commissioners  and.  If  so  ordered  by  the 
court,  tbe  amount  of  such  fee  shall  be  de- 
ducted from  the  salary  of  the  stete's  at- 
torney. 

WTOKING  CODE 

{ 18-117.  Assistant  prosecutor. — ^The  dis- 
trict court  may,  whenever  It  Is  of  the 
opinion  that  the  public  interest  requires  It, 
appoint  an  attorney  to  assist  or  act,  for  the 
jHosecuting  attorney,  in  the  trial  of  cases  or 
before  the  grand  Jury,  and,  while  so  assisting 
or  acting,  such  attorney  may  perform  any  act 
or  duty  which  the  prosecuting  attorney  could 
perform;  and  the  county  shall  pay  such  as- 
sistants such  compensation  for  his  services 
as  the  court  shall  deem  proper,  which  siim, 
unless  otherwise  ordered  by  the  court,  shall 
be  deducted  from  the  salary  of  the  prosecut- 
ing attorney,  (laws  1890,  ch.  73,  }  149.  R  S. 
1899,  §  1110;  C.  S.  1910,  {  1211;  C.  S.  1920, 
11457;  R.  S.  1931,  J  30-408;  C.  S.  1948.  127- 


ByMr.BELLMON: 

S.  2979.  A  biU  to  amend  the  Com- 
modity Credit  Corporation  Cliarter  Act 
to  Drovlde  additional  service  and  pro- 
tection to  producers  of  agricultural  com- 
modities and  to  the  purchasers  of  such 
commodities.  Referred  to  the  Committee 
on  Agriculture  and  Forestry. 

Mr.  BELLMON.  Mr.  President,  with 
the  growing  demand  for  agricultural 
commodities  has  come  an  Increased 
amount  of  forward  contracting  of  wheat, 
soybeans,  feed  grains,  and  cotton.  Many 
legitimate  purchasers  are  attempting  to 
buy  in  advance  to  cover  their  needs  and 
many  producers  are  interested  in  con- 
tracting ahead  in  order  to  stabilize  the 
market  and  to  have  available  the  funds 
ti»y  need  to  pay  operating  costs  at 
harvest  time.  Forward  contracting  is 
mutually  beneficial  provided  it  is  carried 
on  by  responsible,  honorable  individuals 
who  will  live  up  to  the  terms  of  their 
contract. 

Unfortunately,  experience  has  shown 
that  not  every  party  to  a  contract  Is 
honorable  in  his  business  dealings.  As  an 
«ample,  last  year,  long  before  cotton 
was  harvested,  a  number  of  farmers  in 
ay  State,  as  well  as  In  other  areas,  con- 
tacted to  deliver  their  cotton  to  a  pur- 
chaser for  28  cents  a  pound.  Sub- 
«equently,   that  purchaser   took  bank- 


ruptcy. This  left  the  farmers  with  no 
protection  had  the  price  of  cotton  gone 
down.  However,  tiie  price  went  up 
sharply  and  that  trader  who  had  tricked 
the  farmers  and  who  risked  nothing  now 
stands  to  make  a  large  fortime. 

There  is  no  way  this  trader  could  have 
fulfilled  his  side  of  the  contract,  but  by 
using  a  legal  device  he  has  profited  hand- 
somely. Naturally,  these  cotton  growers 
feel  they  have  been  cheated.  They  have 
kept  their  side  of  the  bargain  at  con- 
siderable financial  sacrifice  while  the 
other  party  has  escaped  his  respon- 
sibility and  yet  reaped  a  huge  profit. 

Mr.  President,  because  of  the  great 
demand  for  farm  commodities,  these 
kinds  of  abuses  can  be  expected  to  in- 
crease in  the  months  and  years  ahead 
unless  Congress  takes  action  to  prevent 
such  activities.  I  am  today  introducing 
legislation  to  amend  the  Commodity 
Credit  Corporation  Charter  Act  to  pro- 
vide a  means  for  buyers  and  sellers  of 
agricultural  commodities  to  protect 
themselves.  The  bill  directs  the  CCC, 
upon  payment  of  a  reasonable  premium, 
to  insure  the  seller  and  buyer  of  agri- 
cultural commodities  against  financial 
loss  resulting  from  failure  of  the  other 
party  to  comply  with  the  terms  of  the 
contract. 

For  example,  if  the  seller  was  con- 
cerned about  the  financial  stability  of 
the  buyer  and  his  ability  to  pay  for  the 
contracted  commodity  upon  delivery  in 
the  future,  the  seller  could  purchase  in- 
surance to  assure  him  that  he  would  re- 
ceive the  price  stipulated  in  the  contract. 
Tbe  buyer  might  want  to  secure  the  in- 
surance if  failure  of  the  seller  to  deliver 
because  of  natural  disaster  or  other  prob- 
lems places  him  in  a  financially  precari- 
ous position. 

As  I  have  stated,  Mr.  President,  I  be- 
lieve that  forward  contracting  is  benefi- 
cial to  farmers  and  ranchers  and  this 
amendment  to  the  CCC  authority  would 
provide  additional  incentives  for  both 
buyer  and  seller  to  forward  contract. 

This  insurance  will  not  be  available  for 
contracts  traded  on  organized  futures 
markets. 

The  second  portion  of  this  bill  Is  aimed 
at  a  problem  prevalent  in  many  areas 
currently  because  of  the  transportation 
bottleneck,  particularly  with  reference  to 
agricultural  commodities. 

Local  purchasers,  such  as  grain  eleva- 
tor operators,  take  delivery  of  the  farm- 
ers prtxluce  but  are  unable  to  pay  the 
farmer  imtil  payment  Is  re<;eived  from 
the  next  purchaser  down  the  supply 
chain.  That  pasmient  is  not  received  imtil 
delivery  is  made. 

Mr.  President,  the  problem  with  this 
arrangement  is  that  many  montlis  may 
transpire  between  the  time  the  grain 
producer  sells  his  commodities  and  the 
time  payment  is  finally  received.  During 
this  time,  it  is  possible  for  the  dealer's 
business  to  fail,  to  change  hands,  or  for 
the  dealer  to  leave  the  countir  without 
settling  for  the  purchases  he  has  made. 
Again,  because  of  the  high  level  of  de- 
mand and  the  high  value  of  farm  com- 
modities, this  problem  is  likely  to  become 
even  greater  In  the  future.  It  is  a  risk 


agricultural  producers  should  not  be  re- 
quired to  take. 

The  second  section  of  this  bill  provides 
authority  to  the  CCC  to  alleviate  the  sit- 
uation by  allowing  the  original  purchaser 
from  the  farmer  to  borrow  from  (X;C 
funds  to  pay  the  farmer  if,  first,  the  pur- 
chaser is  unable  to  pay  the  farmer  upon 
delivery  because  of  unavoidable  transpor- 
tation delays  and,  second,  if  the  pur- 
chaser is  unable  to  obtain  funds  from  his 
usual  commercial  credit  sources. 

It  is  my  hope  tliat  early  action  can  be 
taken  on  this  much-needed  legislation. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  RxcoKi). 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rzcord,  aa 
follows: 

S.  2979 

Be  it  enacted  by  the  Senate  and  House  of 
RepresentaUves  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
5  of  the  Commodity  Credit  Corporation  Char- 
ter Act  (16  UjS.C.  714c)  is  amended  by 
(1)  Inserting  "(a)"  Immediately  after  "spe- 
cmc  Powers. — ••,  (2)  redeeignatlng  paragraphs 
(a)  through  (g)  as  paragraphs  (1)  through 
(7),  req>ectlvely,  and  (3)  adding  at  the  end 
of  such  section  a  new  subsection  as  follows: 

"(b)  In  the  fulfillment  of  ite  purposes  and 
In  carrying  out  Ite  annual  budget  programs 
submitted  to  and  approved  by  the  Congress 
pursuant  to  the  Government  Corporation 
Charter  Act  (31  U.S.C.  841-871),  the  Corpo- 
ration shall — 

"(1)  InsTure,  under  such  niles  and  regula- 
tions as  the  Secretary  may  prescribe  and 
upon  payment  of  a  reasonable  premium,  (A) 
any  buyer  who  contracte  to  purchase  from 
any  producer  for  future  delivery  any  agri- 
cultural commodity  (including  livestock) 
produced  by  such  producer,  and  (B)  any  pro- 
ducer who  contracte  to  sell  for  future  delivery 
any  agricultural  conmiodlty  (including  live- 
stock) to  be  produced  by  such  producer 
against  financial  loss  resulting  from  f aUure  of 
the  buyer  or  seller  to  comply  with  the  term* 
of  the  contract  for  future  delivery,  but  no 
buyer  or  seUer  may  be  insured  under  this 
paragraph  with  respect  to  any  agricultural 
commodity  contracted  for  sale  through  a 
contract  market  (as  defined  in  section  2  of 
the  (Commodity  Exchange  Act  (7  UJ3.C.  4)). 

"(2)  Pmance  the  purchase  of  any  agricul- 
tural commodity  from  the  producer  of  such 
commodity  at  such  rate  and  on  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe whenever  the  purchaser  is  unable  to 
(A)  make  payment  upon  delivery  of  the  com- 
modity because  of  an  unavoidable  delay  In 
the  delivery  of  any  agrlculttiral  commodity 
sold  by  the  purchaser  to  a  subsequent  pur- 
chaser, and  (B)  obtain  financing  for  such 
purposes  from  usual  commercial  sources 
upon  reasonable  terms  and  conditions." 


By  Mr.  BELLMON: 

S.  2981.  A  bill  to  postpone  certain 
regulations  relating  to  utilization  review 
requirements  under  titles  XVm  and 
XIX  of  the  Social  Security  Act.  Referred 
to  the  Committee  on  Finance. 

Mr.  BELLMON.  Mr.  President,  today 
I  am  introducing  legislation  which 
would  postpone  until  January  1, 1976  the 
Implementation  of  proposed  Federal  reg- 
ulations promulgated  pursuant  to  sec- 
tion 237(a)  and  section  207  of  the  Social 
Security  Amendments  of  1972  (Pi..  92- 
603) .  These  sections  permit  the  Secretary 
of  Health,  Education,  and  Welfare  to 
establish  regiilations  requiring  preadmis- 
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8ion  approval  of  all  elective  hospital  ad- 
missions of  medicare  and  medicaid  pa- 
tients. This  bill  Is  a  temporary,  stopgap 
meaaiire  to  halt  these  regulations.  Its  en- 
actment would  give  Congress  the  neces- 
sary time  to  thoroughly  review  these 
provisions  of  law.  Congress  needs  time  to 
determine  whether  or  not  such  Federal 
Intervention  is  in  the  national  interest. 

It  Is  the  intention  of  the  vast  majority 
of  Oklahoma  doctors  and  hospital  ad- 
ministrators that  the  proposed  Federal 
regulations  establishing  preadmission 
standards  published  in  the  Federal 
Register  on  January  9,  1974,  will  have 
the  effect  of  greatly  impeding  the  normal 
flow  of  patients  and  Interfere  with  the 
efBcient  operation  and  delivery  of  medi- 
cal and  stirglcal  care. 

My  office  has  received  hundreds  of 
letters  from  concerned  members  of  the 
medical  profession  protesting  these  regu- 
lations. I  ask  unanimous  consent  that  a 
letter  from  Richard  J.  Mooney.  the  Ad- 
ministrator of  St.  Anthony's  Hospital  in 
Oklahoma,  to  the  Social  and  Rehabilita- 
tive Services  be  printed  In  the  Rbcord  at 
this  point.  It  typifies  the  type  of  protest 
^ibich  is  presently  being  voiced  from 
Oklahoma. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

St.  Anthony  Hospital, 
Maryville.  Mo.,  January  31, 1974. 
Adkiktstrator, 

Social  and  RehabiUtative  Services,  Depart- 
ment  of  Health,  Sdtusation  and  Welfare 
Waafiington,  DC. 

D«A»  Sm:  We  have  recently  been  presented 
a  copy  of  Section  1447  of  the  Federal  Regis- 
ter Issued  on  January  9,  1874  concerning  pro- 
posed utilization  review  regulations.  We  feel 
that  it  U  Imperative  that  prior  to  the  Imple- 
menUtlon  of  these  regulations,  cerUln  In- 
formation be  brought  to  your  attention. 

St.  Anthony  Hospital,  the  cddest  hospital 
In  the  state  of  Oklahoma,  has  for  many  years 
attempted  to  furnUh  the  finest  possible  medl- 
cai  care  to  its  patients:  and  as  a  nonprofit 
hospital,  has  carried  a  large  portion  at  un- 
compensated patient  load  tor  the  city  of 
Oklahoma  City.  Our  dally  average  census  has 
been  476  for  the  past  fiscal  year  with  an  aver- 
age dally  admission  rate  exceeding  66  patients 
per  day.  Thirty-five  percent  of  our  patients 
have  been  either  Medicare  or  Medicaid 
funded. 

From  a  quick  rerlev  of  the  proposed  regu- 
lations, we  find  that  It  wUl  be  necessary  to 
have  prior  to  the  admission  of  these  patients 
coirrent  histories,  physical  examinations  re- 
sults of  previous  tests,  as  well  as  a  proposed 
plan  for  the  paUenfs  treatment.  This  Is  a 
new  departure  for  hospital  admissions  as  has 
been  practiced  in  this  area  for  generations 
Assuming  that  all  the  admitting  physicians 
servicing  patients  In  St.  Anthony  Hospital 
would  Immediately  comply  with  these  re- 
quirements, there  are  still  three  acute  prob- 
lems: 

1.  Medicaid  patients  within  the  state  of 
Oklahoma:  At  the  present  time,  there  are  ap- 
parently  little  or  no  funds  available  to  pay 
for  expensive  and  extensive  outpatient  diag- 
nostic procedures  for  Medicaid  patients. 
Therefore,  these  patients  would  have  diffi- 
culty qualUylng  for  admission  to  hospitals 
without  the  required  extensive  diagnostic 
procedures  to  be  performed  on  an  outpatient 
basis,  as  there  are  no  funds  to  cover  the  cost 
of  these  procedures. 

a.  At  St.  Anthony  Hospital,  approximately 
80%  of  our  patients  are  referred  from  out 
of  the  four  ooimty  areas  for  admission.  Many 
of  these  patients  have  to  travel  upwards  of 
a  hundred  mUes.  It  would  be  almost  Impos- 
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slble  to  have  the  pat  ent  wait  whUe  the 
Medical  Utilization  Bei  lew  Committee  were 
to  screen  the  preadmission  forms,  and  In  a 
number  of  Instances,  possibly  having  to  re- 
t\im  the  patients  to  thslr  homes  many  mUes 
away.  St.  Anthony  Ho*>ltal  cannot  control 
the  prehospital  work-u^  of  patients  referred 
here  from  out  of  town  communities. 

3.  The  Increased  cost  shown  In  dollars  and 
In  the  services  of  skUIe^  personnel  that  will 
be  required  to  Implement  and  operate  the 
proposed  program  will  be  substantial.  We 
assume  that  the  Increased  costs  wlU  be 
borne  by  the  Medicare  and  Medicaid  pro- 
grams without  problem*  However,  these  pro- 
cedures will  require  the  diverting  of  a  nimn- 
ber  of  skUled  nursing  personnel  to  perform 
administrative  functions  In  order  to  properly 
operate  the  program.  Here  In  Oklahoma 
City,  there  Is  already  an  acute  shortage  of 
nurses,  and  the  dlvertlnf  of  additional  nurses 
at  each  of  the  larger  hoQ>ltals  to  support  the 
Implementation  of  this  program  will  further 
detract  from  the  abuity  of  hospitals  to  pro- 
vide adequate  nursing  care. 

Hospitals  have  been  placed  In  an  Impos- 
sible sltxiatlon  whereby  we  are  Inundated 
with  a  multitude  of  fafleral  rules  and  reg- 
ulations, many  of  whlcl)  are  In  conflict  with 
other  regulations  or  have  not  been  staffed  as 
to  the  feasibility  of  Imjiementatlon.  St.  An- 
thony Hospital  request*  that  you  abandon 
the  plan  to  Implement  these  proposed  reg- 
ulations. 

Sincerely, 

Rich  lbd  J.  Moonkt, 

Administrator. 

Mr.  BELLMON.  Mr.  President,  im- 
doubtedly  the  Impleijientation  of  these 
regulations  will  result  in  Increased  and 
unnecessary  Federal  icpendltures  to  ad- 
minister the  programi  In  addition,  It  Is 
the  feeling  by  the  Oklahoma  medical 
profession  that  these  regulations  would 
have  the  efTect  of  preempting  certain 
provlslc«is  of  legislation  establishing  Pro- 
fessional Standard  flevlew  Organiza- 
tions. Under  PSRO,  jthe  physicians  In 
Oklahoma  have  the  option,  imtU  January 
1,  1976.  of  implementing  a  professional 
peer  review  program  which  could  Incor- 
porate a  precertlflcatlon  feature.  This 
approach  is  currently  being  studied  by  a 
foundation  establish^  solely  for  this 
purpose.  In  my  view,  die  implementation 
of  the  proposed  regulations  would  com- 
pletely circumvent  the  authority  granted 
to  private  physicians  to  function  under 
the  terms  of  PSRO.     i 

For  these  reasons,  I  have  written  the 
Secretary  of  Health.  Eflucation.  and  Wel- 
fare, Caspar  Weinberger,  to  register  my 
objections.  I  ask  that  a  copy  of  this  letter 
be  inserted  in  the  Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 

Objection,  It  Is  so  ordered. 

tr*.  SSNATS. 

CoiucrrrxE  on  AfFsoFUATiONS, 
Waahington.  D.C.,  February  7,  1974. 
Hon.  Caspab  WkiNBEaGEa, 
Secretary  of  Health,  Education,  and  Welfare 
Waahinuton,  D.C.  ' 

Dkae  Cap:  As  you  can!  Imagine  the  entire 
Oklahoma  medical  profession  as  weU  as  our 
hospitals  and  clinics  are]  In  complete  uproar 
because  of  the  new  utUl^atlon  review  proce- 
dures for  admission  u|ider  Medicare  and 
Medicaid.  Apparently  thi  medical  profession 
looks  upon  this  procedui  e  both  as  an  insult 
and  a  threat. 

It  Is  my  opinion  that  kt  least  In  the  state 
of  Oklahoma  the  medical  profession  has  done 
an  excellent  Job  In  proTldlng  high  quality 
medical  service  at  a  reasonable  cost  #n^  ^th 
a  minimum  of  abuses. 

Oklahoma  physicians 


establishing  PSRO  review  teams.  1  stronslT 
urge  that  at  least  In  Ol  Uhoma  the  medloa 
profession  be  given  the  opportunity  to  moni- 
tor the  performance  of  physicians  and  hos- 
pltals  before  another  layer  of  federal  bu- 
reaucracy u  Imposed. 
Sincerely, 

HamT  BsLucoH. 

Mr.  BELLMON.  lir.  President,  the 
medical  profession  has  and  Is  generally 
providing  excellent  medical  care  l 
strongly  oppose  the  Creation  of  a  bu- 
reaucratic  barrier  between  physicians 
and  their  patients.  Here  is  one  place 
where  I  feel  that  govtemment  has  <W1- 
nitely  gone  beyond  the  limits  of  reason 
and  commonsense.  Hopefully,  the  pro- 
posed regulations  will  pot  be  implement- 
ed.  I  call  for  early  and  favorable  con- 
gressional approval  of  this  measure.  I 
ask  unanimous  consent  that  the  full  text 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  wu 
ordered  to  be  printed  In  the  Record  bi 
foUows: 

3.  296 
Be  it  enacted  by  tftd  Senate  and  Houm 
of  Representatives  of  tie  United  States  of 
America  in  Congress  assambled.  That  no  reg- 
ulation and  no  modlficajtlon  of  any  regula- 
tion promulgated  by  the  ISecretary  of  Health, 
Education,  and  Welfare  after  January  1, 1978, 
shall  be  effective  for  ar^  period  which  be- 
gins  prior  to  January  1,  1976,  If  (and  Insofar 
as)  such  regulation  or  modification  of  a 
regulation  pertains  (dlrtctly  or  IndlrecUy) 
to  so  much  of  the  provisions  of  law  as  relate 
to  the  use.  under  title  f XIX  of  the  Social 
Secxirlty  Act,  of  utUlzatlon  review  commit- 
tees and  procedures  for  jrevlew  of  Inpatient 
hospital  services  and  skqied  nursing  services 
established  under  title  pCVUI  of  such  Act 
and  certification  and  rejcertlflcatlon  of  pa- 
tient need  for  institutional  services  under 
such  Act,  as  are  contained  in  sections  307, 
237(a),  and  239(b)  of  Jie  Social  Security 
Amendments  of  1972. 


e  In  the  process  of 


By  Mr.  DOMENCCI: 

S.  2982.  A  bill  to  designate  certain 
lands  in  the  Bandeller  National  Monu- 
ment, N.  Mex.,  as  wilderness.  Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

Mr.  DOMENICI.  Mr  President,  today, 
I  send  to  the  desk  for  kppropriate  refer- 
ence a  bill  to  designate  certain  lands  in 
the  Bandeller  National  Monument  as 
wilderness.  [ 

In  1916,  President  Woodrow  Wilson 
proclaimed  the  canyon,  of  the  Rlto  de  los 
Prijoles  and  adjacent  lands  in  northern 
New  Mexico  as  a  national  monument. 
This  was  done  to  pn^erve  and  protect 
the  relics  of  the  Pueblo  communities  of 
the  1200-1500  period  fof  their  ethnologic, 
scientific,  and  educational  Interest.  In 
1932,  this  area  became  i  a  part  of  the  na- 
tional park  system  tmfl  since  that  time 
there  have  been  boundary  changes  to 
bring  the  total  area  of  phe  monument  to 
29,661.20  acres,  all  of  irhlch  is  federally 
owned. 

Hearings  were  held  c^  the  preliminary 
Bandeller  National  Morjument  wilderness 
proposal  at  Los  Alamoa,  N.  Mex.,  on  De- 
cember 18.  1971,  and  there  was  over- 
whelming local  support  for  inclusion  of 
some  of  the  monument  area  as  a  part 
of  the  wilderness  presei  vation  system. 

The  Department  of  Interior  recently 
completed  study  of  the  Bandeller  Na- 
tional Monument  in  the  r  review  of  rosd- 
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less  areas  of  5,000  acres  or  more  as  to 
their  suitability  for  preservation  as  wil- 
derness. The  Department  has  recom- 
mended the  establishment  of  acres  total- 
ing approximately  21,110  acres  In  Ban- 
(ielier  National  Monument  as  part  of  the 
national  wilderness  preservation  system. 

Mr.  President,  the  bill  I  Introduce  to- 
day includes  the  areas  which  were  rec- 
Momended  by  the  Department  of  Inte- 
dor  and  have  been  deemed  suitable  for 
designation  as  wilderness. 

I  believe  that  this  unique  piece  of  New 
Mexico  hsis  great  historical,  scientific, 
•ad  social  Importance.  Included  are  a 
great  number  of  major  archeologlcal 
sites.  We  in  Government  must  exert 
erery  effort  to  preserve  the  unique  which 
is  such  a  vital  part  of  our  heritage.  This 
particular  area  gives  us  an  unrivalled 
look  to  those  humans  who  inhabited  our 
land  hundreds  of  years  before  us  and  we 
cannot  afford  to  lose  this  priceless  asset. 
Designation  as  a  wilderness  area  will 
make  sure  that  Bandeller  is  protected  as 
fully  as  possible  for  future  generations. 

By  Mr.  JAVITS  (for  himself,  Mr. 
Eagleton,  and  Mr.  Williams)  : 
8.  2983.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  emer- 
gency assistance  to  urban  hospitals. 
Referred  to  the  Committee  on  Labor  and 
Public  Welfare. 

TBS  URBAN    HOSPITAL   niXBGENCT    ASSISTAKCB 
ACT    OF    1974 

Mr.  JAVITS.  Mr.  President,  the  bill  I 
Introduce  today  for  myself  and  Senators 
StGLSTON  AND  WILLIAMS,  the  Urban 
Hospital  Emergency  Assistance  Act  of 
1974.  Is  designed  to  breathe  life  into  a 
badly  deteriorating — ^perhaps  perishing 
far  fiscal  reasons — but  critically  Impor- 
tant element  of  the  Nation's  health  care 
delivery  system — our  overburdened  urban 
public  hospitals.  These  great  institutions 
provide  the  bulk  of  inpatient  and  out- 
patient care  for  the  millions  of  p>oor,  un- 
insured, medically  indigent,  and  disad- 
nntaged  citizens  In  cities  across  Amer- 
ica. 

the  urban  public  hospital  is  nationally 
recognized  as  the  provider  of  service  to 
an  in  need  of  health  care,  regardless  of 
their  economic  status.  They  are  com- 
munity institutions  practicing  high  qual- 
ity medicine,  but  their  quaUty  care  Is  not 
puMicly  recognized  and  they  are  stig- 
matized as  facilities  for  the  poor,  and 
the  affluent  avoid  using  them  because  of 
this  stigma. 

I  will  go  on  to  analyze  the  historic 
causes  for  our  two-track  hospital  health 
care  system  and  its  resultant  fiscal  plight 
for  our  pubUc  hospitals,  but  it  does 
regrettably  exist. 

I  believe  we  have  the  responsibility  to 
provide  emergency  support  to  insure 
public  hospital  survival  and,  at  the  same 
Unas,  the  impetus  for  change. 

"Hie  bill  I  Introduce  today  would  ac- 
complish these  goals: 

First,  $500  million  over  3  years  is  au- 
wwrfeed  for  grants  to  public  general  hos- 
pitals which  meet  specified  criteria  for 
modernization  and  outpatient  activities, 
Jrtth  a  specific  exclusion  against  using 
«e  grants  for  expansion  of  bed  capacity. 
n»  Immediate  dire  financial  straits  of 
wr  public  hospitals  are  recognized  by  the 


provision  for  a  grant  priority  where  the 
assistance  sought  is  to  either  eliminate 
or  prevent  an  imminent  safety  hazard  or 
avoid  loss  of  the  hospital's  licensure  or 
accreditation.  But  the  hospital  must  first 
establish  to  the  Secretary's  satisfaction, 
that  the  failure  to  overcome  such  serious 
problems  cannot  be  achieved  without 
Federal  assistance. 

Second,  $110  million  Is  authorized  over 
3  years  for  grants  to  public  and  private 
nonprofit  hospitals  to  demonstrate  Inno- 
vations In  health  care  delivery  construc- 
tion. Applicants  must  demonstrate  how 
such  grants  would  inu}lement  qualll^ 
control  or  eliminate  documented  opera- 
tional inefficiencies  in  the  provision  of 
health  services  to  patients. 

Third.  $300  million  is  authorized  over 
3  years  as  an  entitlement  to  public  hospi- 
tals, which  derive  15  percent  of  their 
operating  expenses  from  local  govern- 
ment's general  revenues.  The  entitlement 
would  be  in  the  form  of  a  grant  equal  to 
75  percent  of  "annual  net  cost  of  patient 
care";  not  otherwise  reimbursed  by  med- 
icare, medicaid,  or  other  third  party  In- 
surers, and  require  that  to  be  eligible  for 
such  grant.  It  be  established  that  with- 
out such  Federal  assistance  the  local 
unit  of  government  would  otherwise  be 
required  to  provide  general  revenue 
fimding.  The  total  operating  expenses  of 
a  hospital  are  Included  In  the  term 
"annual  net  cost  of  patient  care."  but 
such  cost  cannot  be  more  than  the  costs 
of  the  most  efficient  institutional  pro- 
vider of  health  care  In  the  community 
which  is  providing  an  equivalent  range 
of  services;  and  it  is  less  the  amounts  re- 
ceived by  the  hospital  from  patients,  or 
third  party  payors  on  the  patients' 
behalf,  for  such  care,  but  excludes  from 
such  reduction,  first,  payments  from 
general  revenues  by  local  units  of  gov- 
ernment or  by  other  public  sigencies  in 
support  of  the  hospital  or  specifically  for 
the  care  of  low-income  or  medically  in- 
digent persons;  second,  payments  by  the 
Secretary  under  title  VI  of  this  act:  and 
third,  charitable  contributions  to  the 
hospital. 

Fourth,  $150  million  Is  authorized  over 
3  years  as  an  entitlement  to  public  and 
nonprofit  private  hospitals  which  adopt 
uniform  cost  accoimthig,  utilization  and 
reporting  systems  and  procedures  for 
training  residents,  interns,  and  individ- 
uals preparing  for  careers  in  nursing  or 
the  allied  health  professions  in  approved 
programs  except  noncitlzen  foreign  med- 
ical graduates.  Each  hospital  would  re- 
ceive the  lesser  of  the  product  of  $500 
multlpUed  by  the  number  of  patient  beds 
In  such  hospital,  or  $500,000. 

Urban  public  hospitals  serve  as  the 
family  doctor,  specialist,  nurse,  tmd 
counselor.  Their  specialty  services  are 
available  to  the  entire  community,  and 
they  have  been  among  the  leaders  of 
medicine  in  provision  of  emergency  serv- 
ices, drug  abuse,  and  alcoholism  treat- 
ment, and  bum  and  trauma  centers. 
There  is  generally  no  other  resource. 

Public  hospitals  pioneered  In  the  es- 
tablishment of  ambulatory  care  pro- 
grams long  before  the  term  became  pop- 
ular. Their  outpatient  clinics,  while  often 
overcrowded  and  understaffed  with  over- 
worked and  dedicated  physldaxis.  nurses, 


and  other  health  personnel,  have  long 
provided  leadership  in  the  development 
of  maternal  and  child  health  programs, 
in  cancer  detection,  heart  and  stroke 
prevention  and  rehabilitation,  and  in 
health  education  and  family  planning. 

As  teaching  hospitals,  urban  public 
hospitals  offer  opportimities  for  vitally 
needed  residency  training,  internships, 
nurse  training,  and  other  health  profes- 
sion programs;  ranging  from  basic  aid 
and  technical  training  to  highly  special- 
ized postgraduate  medicine. 

Unfortunately,  these  important  health 
care  fimctions  are  provided  through  a 
system  that  has  historically  distin- 
guished between  private  medical  care 
for  the  afauent  and  public  care  for  the 
economically  disadvantaged.  In  the  eai'ly 
days  of  our  Nation's  history,  care  for  the 
destitute  was  in  hospitals  which  were 
never  used  for  the  treatment  of  well-to- 
do  patients.  Only  after  hospital  officials 
were  convinced  by  men  such  as  Lister, 
Pasteur  and  Semmelweiss  of  the  neces- 
sity for  antisepsis  £ind  sterile  procedures 
did  hospitals  become  places  to  get  well, 
rather  than  die.  And  the  introduction  of 
anesthesia  gave  a  punxjse  to  the  hospi- 
tal-surgery. When  all  this  took  place,  the 
middle  and  upper  classes  began  to  use 
hosDitals,  but  they  generally  used  newly 
built  private  institutions.  Thus,  the  his- 
toric separation  of  care  systems  origi- 
nated and  persists:  Private  hospitals  are 
seen  as  places  to  get  well,  while  public 
hospitals  all  too  often  and  wrongly  are 
seen  as  places  to  die. 

After  the  issuance  of  the  historic  Flex- 
ner  report  on  medical  education,  the 
teaching  hospital  became  an  essential 
element  of  physician  training;  the  poor 
patient  in  public  hospitals — receiving 
free  care — ^became  the  experimental  ma- 
terial for  generations  of  medical  stu- 
dents and  in  exchange  the  medical 
schools  provided  the  medical  manpower 
resource  at  virtually  no  cost  to  the 
hospital. 

The  growth  of  third-party  payment 
systems,  while  having  great  impact  on 
the  private  hospitals,  had  little  effect  on 
the  public  hospitals,  because  their  pa- 
tient population  had  little,  or  no  insur- 
ance coverage.  The  pubUc  hospitals  re- 
mained almost  totally  dependent  on  local 
tax  revenues  while  the  financial  base  of 
the  privat^hospitals  gradually  shifted. 
Unfortunately,  the  promises  seen  for 
public  hospitals  through  medicaid  never— 
became  a  reality.  Medicaid  initiated  the 
demand  for  health  services,  but  at  the 
.same  time  proved  too  expensive  for  many 
State  governments  and  they  cut  back  on 
their  commitments.  The  cutb«u;k  Im- 
pacted most  severely  upon  public  hos- 
pitals which  provided  the  vast  majority 
of  care  for  medicaid  patients.  The  cost 
of  previously  paid  medicaid  health  care 
now  must  be  paid  from  the  local  tax 
base  posing  an  even  more  serious  tax 
problem. 

Medicaid  while  excellent  as  a  social 
tool  for  Itself  has  not  solved  the  public 
hospital  problem,  and  the  urban  poor 
are  still  victims  of  the  historical  distinc- 
tion between  the  public  and  private 
health  care  systems. 

The  public  hospitals  are  in  a  critical 
condition.  In  many  cities,  the  physical 
plaxits  are  obsolete,  poorly  located,  and 
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Incapable  of  supporting  quality  care. 
Patlent-stafT  ratios  are  unacceptable, 
and  heavy  reliance  is  placed  on  the  use 
of  medical  staff  composed  of  foreign 
medical  graduates.  In  cities  across  the 
country  the  public  hospitals  have  lost 
or  are  threatened  with  loss  of  accredita- 
tion. Several  public  hospitals  are  sched- 
uled for  closure  and  the  New  York  City 
Health  and  Hospitals  Corp.  is  faced  with 
the  need  to  close  or  lease  a  number  of  Its 
municipal  hospitals. 

We  need  to  take  immediate  and  emer- 
gency action  to  save  our  public  hospitEils. 
The  legislation  we  introduce  today  Is  not 
Intended  to  be  permanent,  nor  do  we 
expect  it  to  be  a  panacea  for  the  Ills  of 
the  system — 01s  which  are  historic  and 
rooted  in  the  facts  of  local  property  tax- 
ation and  public  attitudes  toward  the 
poor.  But  the  temporary  infusion  of 
capital  and  operating  support  proposed 
in  this  measure  together  with  minimal 
assistance  In  the  cost  of  training  our 
health  manpower  may  provide  a  brief 
respite  to  the  continuing  slide  of  the 
public  hospital  system  so  that  we  may 
proceed  to  the  larger  public  policy  Issues 
surrounding  health  care,  confident  that 
we  are  not  too  quickly  sacrificing  a  vital 
resource  which  may  be,  after  due  con- 
sideration, retained  as  a  key  element  of 
our  new  natlonaJ  health  service  delivery 
structure. 

One  of  the  most  outstanding  presen- 
tations and  analyses  of  the  Issues  con- 
fronting our  public  hospitals  was  set 
forth  in  an  article  entitled  "Public  Hos- 
pitals— Critical  or  Recovering?"  by  Alice 
Tetelman.  formerly  a  legislative  assist- 
ant in  the  oflBce  of  the  former  Republi- 
can Senator  from  New  York,  Charles 
Qoodell.  I  commend  the  article — ^which 
highlights  the  proceedings  of  five  re- 
gional conferences  sponsored  by  the 
Council  of  Urban  Health  Providers  and 
the  Health  Services  and  Mental  Health 
Administration.  January  through  March 
1972— written  by  Ms.  Tetelman  to  the 
attention  of  my  collecigues  and  ask 
unanimous  consent  that  the  full  text 
of  the  article  and  the  bill  be  reprinted 
in  the  Record. 

There  being  no  objection,  the  bill  and 
article  were  ordered  to  be  printed  in  the 
RscoRs,  as  follows: 

S.  3983 

Be  it  enacted  Jyy  the  Senate  and.  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  aatembled.  That  this  Act  may 
be  cited  as  the  "Urban  Hospitals  Emergency 
Assistance  Act  of  1974". 

FLNUINCS  AKD  DKCX,AK«TIOIT  OF  PUXFOSK 

Sic.  3.  "nie  Congress  hereby  finds  and  de- 
clares that — 

( 1 )  The  achievement  of  equal  access  for  all 
people  to  high  quality  medical  care  at  a  rea- 
sonable cost  Is  a  priority  of  the  Federal  Gov- 
ernment. 

(3)  tTrban  public  hospitals  provide  such 
health  care  services  to  a  large  segment  of  the 
population  who  would  not  otherwise  be 
served. 

(S)  Improvements  In  the  flnnnnng  of  these 
Inetltutlons  must  be  made  U  they  are  to  sur- 
Thre  over  the  next  Ave  years. 

(4)  anergenev  financial  assistance  must 
be  provided  <a)  to  prevent  the  closure  of  or 
denial  of  accreditation  to  urban  public  hoe- 
pltals:  (b)  to  provide  operating  stjpport  for 
patient  care  activities  not  otherwise  reim- 
bursable; and  <c)  to  assist  In  meeting  urban 


public  ho^ttals'  costt 


slonal  and  allied  healtli  personnel. 
Sxc.  3.  Section  600  ef  the  Public  Health 


Service  Act  (43  VS.C. 
striking  the  word  "ant 
section  (b);  by  striking 


of  training  profes- 


301)  Is  amended  by 
"  at  the  end  of  sub- 
the  period  at  the  end 


of  subsection  (c)  and  itisertlng  in  lieu  there- 
of the  word  ";  and";  and  by  Inserting  tifter 
subsection  (c)  the  foUqwing  new  subsection: 

"(d)  to  provide  altefnate  methods  of  op- 
erational financing  toj  public  hospitals  for 
patient  care  and  to  public  or  other  nonprofit 
community  hospitals  fir  manpovrer  training 
programs.".  I 

Src.  4.  (a)  Title  VI  bf  the  Public  Health 
Service  Act  is  further!  amended  by  adding 
after  section  610  the  fallowing  new  section: 

"HOSPTTAL    TACTLrins    RESTORATION 

"Sbc.  eil.  (a)  The  Secretary  Is  authorized 
to  make  grants  to  public  geuM-al  hospitals 
to  assist  such  hoepltaia  tn  meeting  the  costs 
of-  ^ 

"(1)  modernization  of  patient  care  fa- 
cilities In  urban  areas,  knd 

"(3)  construction  k>r  modernization  of 
outpatient  facilities  of  such  hospitals  located 
apart  from  the  hospital  so  that  ambulatory 
care  service  may  be  decentralized. 

"(b)  In  no  case  shall  a  grant  tinder  thU 
section  exceed  75  per  Oentum  of  the  coet  of 
a  project  and  no  amoi^nt  of  such  grant  may 
be  used  for  the  expansion  of  bed  capacity 
of  the  faclUty. 

"(c)  To  be  eligible  lar  a  grant  under  this 
sectl'on  an  i^)pllcant  shall  demonstrate  to 
the  satisfaction  of  the  Becretary — 

"{1)  the  abUlty  to  Serve  low-Income  resi- 
dents residing  In  the  larea  to  be  served  by 
sucii  applicant; 

"(3)  that  a  long-raige  plan  for  facilities 
improvement  will  b4  ln4)lemented  with 
commencement  of  assistance  under  this  sec- 
tion; ] 

"(8)  that  the  facllitr  to  be  modernized  or 
constructed  and  the  sjrvlces  to  be  provided 
herein  sihall  be  located!  In,  or  readily  accessi- 
ble to,  areas  with  a  hl|h  density  low-income 
population;  and  ] 

"(4)  that  such  appUeatlon  has  been  ap- 
proved by  an  i^iprcprlLte  unit  of  local  gov- 
ernment in  which  th«|  facility  Is  or  will  be 
located.  I 

"(d)  In  making  gra«ts  \inder  this  section 
the  Secretary  shall  glv*  priority  to  thoee  ap- 
plicants who  demonstaate  the  need  tar  such 
assistance  to —  ' 

"(1)  eliminate  or  frevent  an  imminent 
safety  hazard  as  defined  by  State  or  local 
fire,  building,  or  life  skfety  codes  or  reguU- 
tions;  and  I 

"(2)  avoid  noncompliance  with  State  or 
volvmtary  agency  licensure  or  accreditation. 

"(e)  No  grant  shall  be  made  under  this 
section  unless  the  pfoject  for  which  the 
funds  are  to  be  used  Is  approved  by  the 
appropriate  planning  agency  or  agencies 
established  under  this  Act  and  the  applicant 
has  established  to  thp  satisfaction  of  the 
Secretary  that  the  appjlicant  previously  pro- 
ceeded reasonably  anfl  diligently  to  over- 
come the  hazards  or  npncompllanoe  referred 
to  In  paragraphs  (1)  ftnd  (3)  of  subsection 
(d),  but  cannot  achlwe  these  stated  goals 
without  the  flnanci^  assistance  herein 
authorized.  . 

"(1)  There  are  auliiorlzed  to  be  appro- 
priated to  carry  out  ^he  provisions  of  this 
section  $100,000,000  tck  the  fiscal  year  end- 
ing June  SO,  1975.  $150,000,000  for  the  fiscal 
year  ending  June  30,  1976,  and  $260,000,000 
for  the  fiscal  yeax  endiig  June  30,  1977. 

"(g)  For  each  project  there  shall  be  sub- 
mitted to  the  Secretary  an  application  by 
the  governing  body  of  the  hospital.  Such 
application  shall  set  f ofth — 

"(1)  a  description  bf  the  site  few  such 
project;  | 

"(3)  plans  and  spe< Lficatlons  therefor.  In 
accordance  with  regula  ilons  pre8crll>ed  under 
sectUnt  6(^:    . 


|lth  respect  to  which 
\inder  this  section 
iln  ten  years  after 
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"(3)  reasonable  assurance  that  title  to 
such  site  Is  or  will  be  vtsted  In  one  or  more 
of  t^e  agencies  filing  the  appUcation  or  ia 
a  public  <x  other  nonprofit  agency  which 
is  to  operate  the  faculty  on  completion  of 
the  project;  I 

"(4)  reasonable  assurance  that  adequate 
financial  support  will  be  available  for  Qte 
completion  of  the  projept  and  for  Its  main- 
tenance and  operation  ^hen  completed;  and 

"(6)  reason-.ble  assurance  that  all  laboren 
and  mech&,jics  employed  by  contractors  or 
subcontractors  In  the  performance  of  con- 
struction or  modernlztftlon  on  the  project 
will  be  paid  wages  at  j  rates  not  less  than 
those  prevailing  on  sii^llar  work  In  the  lo- 
cality as  determined  yy  the  Secretary  of 
lAbor  In  accordance  with  the  Davis-Bacon 
Act,  as  amended  (40  tTJS.C.  276a-276a-6) ; 
and  the  Secretary  of  L*bor  shall  have  with 
respect  to  the  labor  standards  specified  in 
this  paragraph  the  authority  and  functloni 
set  forth  in  Reorganization  Plan  Numbered  14 
of  1960  (15  YS..  3176;  11  VS.C.  133z-16)  and 
section  2  of  the  Act  of  June  13,  1934,  is 
amended  (40  U.S.C.  276d) . 

"(n)  Payments  undeij  this  section  may  be 
made  In  advance  or  b^  way  of  reimburse- 
ment,  and  on  such 

and  in  such  Installment,  as  the  Secretary 
may  determine. 

"(1)  If  any  faculty 
funds  have   been  pal( 
sbaU,  at  any  time  wl^ 
completion  of  construction- 

"(1)  be  sold  or  transferred  to  any  person, 
agency,  organization —  j 

"  (A)  which  Is  not  qusQlfied  to  fUe  an  appli- 
cation under  this  section,  or 

"(B)  which  Is  not  approved  as  a  transferee 
by  the  State  agency  designated  pursuant  to 
section  604  or  its  successor,  or 

"(3)  cease  to  be  a  public  health  center  cr 
other  nonprofit  hospltil,  unlefes  the  Secre- 
tary determines.  In  accordance  with  regula- 
tions, that  here  is  good  cause  for  releasing 
the  applicant  or  othfr  owner  fKwi  thb 
obligation, 

the  United  States  shall 
from  either  the  transf( 
(or  In  the  case  of  a  f i 
to  be  public  or  nonpr< 
thereof)  an  amotint  bearing  the  same  ratio 
to  the  then  value  (a3  determined  by  the 
agreement  of  the  partle$  or  by  action  brou^t 
m  the  district  court  of  fche  ITnlted  states  for 
the  district  In  which  thie  faclUty  Is  situated) 
of  so  much  of  the  facility  as  constituted  an 
approved  project  or  prdjects,  as  the  amount 
of  the  Federal  partlclpi^tion  bore  to  the  cost 
of  construction  or  modernization  under  such 
project  or  projects.  Such  right  shall  not  con- 
stitute a  Hen  upon  nld  fadUty  prior  to 
Judgment.  ,  I 

"CHANTS    TOB  .  IKNOVAIrrnC    CONSTRTTCnOir 

"Sec.  644.  (a)  The  Secretary  Is  authwlzed 
to  make  direct  grants  to  public  and  private 
nonprofit  hospitals  fot  special  projects  to 
demonsttrate  Innovations  In  health  care  de- 
livery construction  which  implement  quality 
contrrt  or  Improve  efficiency  In  the  provision 
of  health  services  by  meeting  Identified  needs. 
and  reducing  doc\imenfed  IneflVelenclee. 

"(b)  The  Secretary  may  not  authorize  the 
recipient  of  a  grant  imder  this  section  ta 
use  f vmds  imder  such  g^nt  for  any  construc- 
tion imless  the  appl'amt  filed  (as  appro- 
priate) under  this  Act  for  a  grant  for  sudi 
construction  and  such  application  was  not 
approved  or  was  approved  but  for  which  no 
or  adequate  fimds  wereimade  available  und« 
such.  Act. 

"(c)  There  are  authorized  to  be  anxo* 
prlated  to  carry  out  the  purposes  of  this  sec- 
tion $25,000,000  for  the  fiscal  vear  endln| 
June  30,  1975,  $35,000,000  for  the  fiscal  yetf 
ending  June  30,  197eJ  and  $90,000,000  for 
the  fiscal  year  ending  June  30,  1977.**. 

Sxc.  6.  Title  VI  of  the  PubUc  Health  SerTtoe 
Act,  M  amended   by  this  Act.  Is  furtlur 


e  entitled  to  recover 

ir  or  the  transferee 

Ity  which  has  ceased 
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iiaended  by  adding  at  the  end  thereof  the 

tOUowlng  new  part : 

Taxi  E — Sxtppoxt  or  Patient  Casi  Faciutixs 

"CXANTS   TO    HOSFrrAI,S 

••SK.  661.  (a)  Each  public  general  hospital 
ilutll  be  entitled  for  each  fiscal  year  to  a 
mnt  equal  to  75  per  centum  of  the  annual 
net  cost  Incurred  by  the  hospital  for  patient 
care. 

"(b)  To  be  eligible  for  an  entitlement  un- 
iia  this  section  an  applicant  must — 

•■(1)  demonstrate  that  It  derives  at  least 
16  per  centum  of  Its  annual  budgeted  op- 
erating expense  from  funding  that  is  appro- 
prtwted  for  such  expenses  by  a  local  unit  or 
units  of  general  government  from  general 
revenues; 

"(3)  provide  assurances  that  health  care 
gervlces  are  provided  to  low-income  persons 
residing  in  the  area  of  that  local  unit  of 
ftrtemment; 

"(3)  demonstrate  that  It  jirovides  a  com- 
plete continuity  of  health  care  encompassing 
a  comprehensive  range  of  health  csire  services 
commensurate  with  the  hospital's  capability 
to  provide  the  services  and  the  community's 
need  therefor  Including  but  not  limited  to — 

"(A)  emergency  medical  services, 

"(B)  outpatient  services, 

"(C)  maternal  and  chUd  care  services. 

"(D)  family  planning  services, 

"(E)  psychiatric  services,  and 

"{¥)  diagnostic  and  treatment  services 
fer  individuals  suffering  from  alcoholism 
and  drug  dependence. 

"(c)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  this 
■ectlon  $50,000,000  for  the  fiscal  year  end- 
ing June  30,  1976,  $100,000,000  for  the  fiscal 
year  ending  June  30,  1976,  and  $160,000,000 
for  the  fiscal  year  ending  June  80, 1977. 

"(d)  If  the  total  of  the  entitlements  for  ap- 
proved applications  under  this  section  ex- 
ceeds the  amounts  appropriated  under  this 
section,  the  amount  for  that  fiscal  year  to 
each  such  applicant  shaU  be  an  amount  that 
bears  the  same  ratio  to  the  amount  deter- 
mined for  that  applicant  for  that  fiscal  year 
under  subsection  (a)  of  this  section  as  the 
total  of  available  appropriations  bears  to  the 
iggregate  amount  that  wouild  be  required  to 
fund  all  approved  applications. 

"(c)  No  pajrments  shaU  be  made  under 
this  section  unless  the  applicant  has  demon- 
strated to  the  satisfaction  of  the  Secretary 
that— 

"(1)  the  appUcant  has  established  a  viable 
program  for  the  collection  of  aU  third-party 
payments  to  which  it  may  be  entitled;  and 

"(3)  the  local  unit  of  government  in  which 
the  faculty  Is  situated,  would  In  the  absence 
of  assistance  under  this  section  have  to  sup- 
ply such  funds  from  Its  general  revenue.". 

Sxc.  6.  Title  VH  of  the  Public  Health  Serv- 
ice Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 

"Past  I — ^Urban  HosprrAL  Manpowxb 

TIAINIHC     SUFPUCKKNTS 
"<aAI«TB    TO    HOSPITALS 

"Sxc.  798B.  (a)  Each  hospitol  having 
adopted  imlform  coet  accounting  and  utl- 
Uaation  and  reporting  systems  procedures  (In 
•oc(»tlance  with  regulations  Issued  by  the 
Secretary)  shall  be  entitled  for  each  fiscal 
year  to  a  grant  to  assist  such  ho^ltal  In 
meeting  the  costs  of  training  residents.  In- 
terns, except  noncltlzen  graduates  of  foreign 
medical  schools,  and  Individuals  preparing 
for  careers  In  nursing  or  the  allied  health 
professions  In  programs  approved  by  him 
after  consultation  with  the  appropiiate  pro- 
fessional acereditljig  agency  or  specialty 
board. 

"(b)  Bach  hospital  operating  such  a  pro- 
grani  shaU  be  entitled  for  each  fiscal  year  to 
itn  aUotment  equal  to  26  per  centum  of  the 
hospital's  reasonable  net  coet  of  such  traln- 
tng  programs,  but  In  no  event  shall  the 
total  assistance  a  hospital  may  receive  under 
tfits  section  exceed   the  lesser  of    (1)    the 


product  of  $600  multiplied  by  the  number 
of  patient  beds  In  such  hospital,  or  (3) 
$600,000. 

"(c)(1)  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
section  $26,000,000  for  the  fiscal  year  ending 
June  30,  1975,  $50,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $75,000,000  for  the 
fiscal  year  ending  June  30, 1977. 

"(3)  SunOS  appropriated  pursuant  to  para- 
graph (1)  for  a  fiscal  year  shaU  remain 
avaUable  for  grants  under  this  section  xmtu 
the  close  of  the  next  succeeding  fiscal  year. 

"(d)  If  the  total  of  the  entitlements  for 
approved  appUcatlons  under  this  section  ex- 
ceeds the  amounts  appropriated  under  sub- 
section (b)  of  this  section,  the  amount  for 
that  fiscal  year  to  each  such  applicant  shaU 
be  an  amount  which  bears  the  same  ratio 
to  the  amount  determined  for  that  appUcant 
for  that  fiscal  year  under  this  section  as  the 
total  of  the  available  appropriations  bears 
to  the  aggregate  amount  that  would  be 
required  to  fund  aU  approved  appUcatlons.". 

DEFINITIONS 

Sec.  5.  Section  646  of  the  PubUc  Health 
Service  Act  Is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  subeectlons: 

"(m)  The  term  'annual  net  coet  of  pa- 
tient care'  means  the  total  operating  ex- 
penses of  a  hospital  (Including  transpcxta- 
tlon,  board  and  room,  outpatient  care  serv- 
ices Incurred  by  a  hospital  for  a  fiscal  year 
and  directly  or  indirectly  attributable  to 
patient  care,  but  no  more  than  the  coets  of 
the  most  efllclent  Institutional  provider  of 
health  care  In  the  commimlty  providing  an 
equivalent  range  of  services,  less  the 
amounts  received  by  the  hospital  from  pa- 
tients, or  third  party  payors  on  the  patients' 
behalf,  for  such  care,  but  excluding  from 
such  reduction  (1)  payments  from  general 
revenues  by  local  units  of  government  or 
by  other  pubUc  agencies  In  support  of  the 
hospital  or  speclficaUy  for  the  care  of  low- 
Income  or  medlcaUy  Indigent  persons,  (3) 
payments  by  the  Secretary  under  title  VI 
of  this  Act,  and  (3)  charitable  contributions 
to  the  hospital. 

"(n)  The  term  'low-Income  person"  means 
any  Individual  at  an  Income  level  at  or  below 
a  level  designated  by  the  Secretary  after 
taking  Into  consideration  family  size,  urban- 
rural  and  farm-nonfarm  differences  and 
other  relevant  factors. 

"(o)  The  term  tirban'  means  a  standard 
metropolitan  statistical  area  as  determined 
by  the  Office  of  Management  and  Budget.". 

Sec.  8.  Title  VI  of  the  Public  Health  Serv- 
ice Act  Is  further  amended  by  adding  after 
section  646  the  foUowlng  new  section: 

"SBCOSDS    AND    AUDITS 

"Sxc.  647.  (a)  Each  recipient  of  Federal 
assistance  under  this  p<irt,  pursuant  to 
grants,  subgrants,  contracts,  suboontracts, 
loans,  or  other  arrangements,  entered  Into 
other  than  by  formal  advertising,  and  which 
are  otherwise  authorized  by  this  part,  shaU 
keep  such  records  as  the  Secretary  shall  pre- 
scribe, including  records  which  fully  disclose 
the  amount  and  disposition  by  such  recipient 
of  the  proceeds  of  such  assistance,  the  total 
cost  of  the  project  or  undertaking  in  connec- 
tion with  which  such  assistance  Is  given  or 
used,  the  amount  of  that  portion  of  the  cost 
of  the  project  or  undertaking  supplied  by 
other  sources,  and  such  other  records  as  wlU 
facUltate  an  effective  audit. 

"(b)  The  Secretary  and  the  ComptroUer 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shaU,  untU 
the  expiration  of  three  years  after  comple- 
tion of  the  project  or  undertakmg  referred 
to  In  subsection  (a)  of  this  section,  have 
access  for  the  purposes  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  such  recipients  which  In  the  opin- 
ion of  the  Secretary  or  the  ComptroUer  Gen- 
eral may  be  related  or  pertinent  to  the  grants, 
contracts,  subcontracts,  subgrants,  loans,  ta 


other  arrangements  referred  to  In  subsection 
(a)." 

NONDTTFLICATION    OT    FUNDS 

Sec.  9.  No  funds  other  than  thoee  appro- 
priated under  the  provisions  of  section  611, 
644,  651,  or  799B  of  the  Public  Health  Serv- 
ice Act.  may  be  used  for  the  pxirposes  of 
those  sections. 

Public  Hospitals — Critical  or  Recovsrinc? 
(By  Alice  Tetelman) 

Public  hospitals  are  much  In  the  pubUc 
eye  these  days.  Questions  about  their  current 
role  In  the  health  care  delivery  sjrstem,  their 
ablUty  to  provide  services  to  a  large  pcut  of 
the  nation's  popvilatlon,  and  what  their 
proper  future  should  be  are  being  asked  with 
Increasing  frequency  by  a  significant  number 
of  health  professionals  and  consumers.  This 
concern  Is  not  a  new  phenomenon;  It  dates 
back  almost  as  far  as  the  origin  of  the  public 
hospital  system  In  this  country. 

The  Federal  Government  has  been  an  ac- 
tive partldpant  In  this  debate.  In  1967,  the 
PubUc  Health  Service  held  an  lmp(»rtant 
working  conference  of  public  health  profes- 
sionals to  examine  the  role  of  the  pubUc 
hospital  system  and  to  devise  recommenda- 
tions toward  improving  that  role.  (A  rep<Mt 
of  that  conference  appeared  in  Public  Health 
Reports,  vol.  83,  January  1968,  pp.  53-60.) 

The  Commumty  Health  Service  of  the 
Health  Services  and  Mental  Health  Admin- 
istration has  had  an  Interest  In  foUowlng 
up  the  results  of  that  conference,  determin- 
ing what  new  developments  took  place  since 
the  1967  meeting,  and  re-examining  several 
facets  of  the  pubUc  hospital  system  In  light 
of  Administration  proposals  on  health  main- 
tenance organizations  and  national  health 
Insurance.  Thus,  in  fall  1971,  HSMHA  con- 
tracted with  the  Council  of  Urban  Health 
Providers  (CUHP) — a  national  membership 
organization  of  large  urban  public  ha^l- 
tals — to  conduct  a  series  of  five  regional  con- 
ferences on  these  Issues. 

The  meetings  were  held  from  January  to 
March  1973  in  San  Francisco,  Atlanta,  Chi- 
cago, Philadelphia,  and  New  York.  The  338 
pari;lcipants  Included  public  hospital  admin- 
istrators and  medical  directors,  government 
officials,  health  planners,  consumers,  citizen 
board  members,  academic  experts,  and  repre- 
sentatives of  accrediting  organizations,  medi- 
cal societies,  and  hospital  associations.  At  the 
conclusion  of  the  conferences,  CUPH  sub- 
mitted a  report  of  the  proceedings  to  HSMHA. 
The  highlights  of  that  report  are  summarized 
here. 

TBX  PTTBLIC  HOSPITAL  STSTBM 

At  each  conference,  there  was  extensive 
discussion  of  the  positive  and  negative  as- 
pects of  the  public  hospital  system. 

Positively,  there  is  substantial  recognition 
of  the  role  of  the  public  hospital  as  a  pro- 
vider of  service  to  aU  who  come  to  it,  regard- 
less of  Income  or  status.  The  large  urban 
pubUc  hoqjltal  Is  the  major  provider  of  In- 
patient and  ambulatory  care  to  the  cities' 
poor  and  minority  groups.  This  role,  however, 
goes  far  beyond  just  taking  care  of  people 
who  must  rely  on  Medicaid  or  Medicare  or 
who  cannot  pay  at  alL  The  pubUc  ho^ltal  as- 
sumes a  life  of  Its  .own  as  a  community 
resource. 

The  pubUc  hospital  provides  quaUty,  ex- 
pensive services  In  specialized  areas  such  as 
emergency  services,  kidney  centers,  bxim  cen- 
ters, and  alcohol  and  drug  detoxlflcatton. 
These  are  responalbUltles  which  many  pri- 
vate hospitals  do  not  or  wUl  not  assume.  Al- 
though the  perennlaUy  poor  Image  of  these 
hospitals  sometimes  prevents  the  public  from 
acknowledging  the  high  level  of  care  offered 
In  them,  there  Is  recognition  of  the  high 
quality  specialty  services  by  professionals. 
These  Inseitutlons  are  also  the  major  train- 
ing ground  for  our  nation's  health  manpower. 
The  large  urban  public  hospital  Is  usuaUy 


2604 


of  ^?^^  Jn*tltution  and  hM  the  resources 
of  at  least  one  medical  school  avaUable  to  It 
At  the  same  time,  however,  some  negative 
Mpects  Of  public  ho«pltal3  affect  the  ^ 
^,t?,  P'?^^«-  I'lrst.  the  physical  plants  of 
public  hospitals  are  often  obsolete.  laLto- 
quato  financing  for  operating  the  hospitals 
J^i  .i!l'"^*="°°  •^'^  remodeling  tamoet 
loMUon  of  the  faculty,  common  In  many 
S^.V.^^  '*=*^  '*^<^*  to  «^ose  Who 
S,^»^n!^'ir?*i  '^^•quat*  transportation 
1^^^!.^^,'*^  ^*»  '^^  »  ™*Jor  contrlbut- 

^J^nH^  ^"'^'^'^^  ^^'''^^  'o*-  consumers 
Overextended  outpatient  and  admitting  serv- 
ices r^ulre  long  waits  and  adver»el7affect 
««L  Severe  budget  and  clvU  servtee  con- 
•tralnts  often  inhibit  the  assembly  of  ton- 
SSSm^t.'^"  Often  re«ut  in  L?^^ 
The  pubUc  hospitals  have  no  real   con- 

^t^!^A^  "^"^  "'^y  «^  t"™  f«^ac«ve 
■upport.  As  one  participant  stated.  "The  poor 

the  boards  of  supervisors  or  city  councils  who 

t>r-  ^-  *^*  P'^P^*  ^  general  do  not  like 
^^f^"^  "^r  "*  stigmatized  as  provld! 
^tty.VT?'^  '^^^  medicine;   taxpayers  re- 

JS-  i^S  ^>,^i°«  ^^^^^  facllltiL  for  ^e 
poor,  and  he.Uth  planners  want  them  to  go 

I^t  ?i  S?l,  ^  conference,  was  that  the 
S^e^^^*^**  """^  Medicare  would  slg- 
Sis  wrAi.^P"^""  hospitals  becauSe 
people  Who  had  been  using  them  could  now 

The  pubUc  hospital  to  reearded  aa  a  rnm 
munlty  resource.'^and  ^7^^*,^"^^: 
SiJiv  ^/ w'^  indicated  that  th^ar^  «n- 
«»"y  not  interested  In  the  tvDlcain.TKii- 

SS^t  wv?  Pfy^e'^t  drive  the  former 
S*it  infl^  ^  w"  P"*'"'=  bospltal.  And  of 
gw*t  Influence.  Medicaid  proved  too  ^^t^JT 

^'°'J^y  State  gove^ents^heTIS; 
cutting  back  their  commitments  ^ 

for^*eaU?^'^,  P~P»°»  increased  demand 
been  able  to  pay  for  services  before  Medicaid 
It  provided  an  Influx  of  matching  l^^i' 
onel^^i;!^'^  "  *^"«  FederafdoS?^ 
their  M^,,^-  '^'"*  «***•«  bave  cmWk 

!Sl  a^^'f  1P'°^°^-  t^«  Federal  sha^ 
was  also  cut.  Thus,  for  every  dollar  th»  ^foil 

to^nf  f«^♦?''*  *^*^'«=*  ^  particular^ 
pSr^-rr----or-rfMe^^^^^^^^^ 

^  local  tax  base,  so  thllf  cl?y  coun^?u,*S 
county  supervisors— left  with  a  htehe^  ^ 
^"v^n^;  '^r^^  '"  Which  they*'^u«n'*ow 

t«^^  questions  are  stlU  being  asked  as 
lLSSS"'an^^>f  Y*'"*  •^'^P'talTsh^?  ^ 
ovSto^h^?J^f'!."*P°°*l''""les  turned 
fjTT-?  ^"  Institutions.  The  partlrtnanta  at 
the  conferences  concluded  th»>fi^  v^« 
c^jW  not  afford  to  cl^lkS  *b?t  C^  to 

^^'  F^'^.n'i^'**^  ^  ti  cha5f*;n^ 
^re  In  fact  to  the  process  of  changing  1^ 
aow  they  need  more  pubUc  and  prtvite^n! 
port  for  their  present  moA  future^SK^'^ 
qgwwtL  cottcLumonm 

ta^*o!^  ?'  *^*  °^'  conferenoeB  the  follow, 
tag  gWMral  conclusions  were  rwched- 

the  decline  of  the  pubUc  hospital  beoauie  it 
of  the  population.  --»*-«»i. 
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The  public  hoeplt4 1  must  become  more  of 
JLcm^"^^*!  tostlt.tlon  by  dlsperalng  ita 
SSuSrs  ""^^PO''**^  Poeltl?e^^  its 
Public  hospitals  4re  acutely  in  need  of 
capital  funds  for  constructing  new  faculties 
and  remodeling  outmoded  physical  plants 
They  must  receive  additional  flnancUl  m. 
sistance  for  this  purpose. 

Alternate  methods  of  'flnanclng  the  ooera- 
tlons  of  public  hospitals  must  be  found. 

The  public  hospital  Is  essential  to  provld- 
tog  trauied  health  manpower  for  the  nation 
Public  hospitals  should  be  reimbursed  for  the 
costs  of  this  tralnlngj 

No  one  form  of  governance  structure  Is  ap- 
plicable to  all  public  hospitals. 

The  current  health  maintenance  organlza- 
?°^,!^^F  ^  °°*  appropriate  for  pubUc 
hospitals.  A  review  aad  modification  at  this 
strategy  Is  necessary  U  public  hospitals  are 
to  establish  HMOs. 

Convenient,  low-coat  public  transportation 
Is  a  key  factor  In  the  pubUc  hospital's  abUltv 
to  provide  care.  -"'"i.jr 

K-'^°'^,^^f*L"^®  management  controls  must 
SsimS  ^  ^"T  '"^"'^  aa  soon  as 

PubUc  ho^ltals  muit  build  a  constituency 
among  consumers,  dubUc  officials,  other 
nwuth  providers,  and  tfce  conmixmlty  at  large 
The  Image  of  the  public  hospital  must 
change  from  the  stlgmB  of  an  Institution  for 
the  poor  Into  an  acceptable  place  for  aU  to 
obtain  quality  medical  care. 

Public  hospitals  hate  not  been  involved 
in  tte  policymaking  process.  Deliberations 
on  the  future  of  thei  health  care  delivery 
system  at  the  local,  StAte.  and  Federal  levels 
ofgovemment,  the  development  of  an  HMO 
strategy,  and  planning  for  national  health 
insurance  need  their  participation 

Specific  discussions  c  f  these  points  were  as 
follows: 

TJie  two-track  j  ystem  of  care 
As  might  be  anticipated,  participants  at 
each  conference  were  concerned  about  the 
existing  two-track  stanbard  of  care  reflected 
by  the  public  hospitals  on  one  track  and  the 
private  delivery  system|B  on  the  other. 

The  general  feeling  ft  each  meeting  was 
that  although  It  Is  desirable  to  move  toward 
a  single  system  of  care  It  Is  not  feasible  or 
pragmatic  to  expect  it  to  happen  In  the 
near  future.  Therefore,  kn  the  Interim,  more 
aid  would  have  to  be  given  to  Improving 
the  public  hoepltal  sy^m  today.  Resent- 
ment was  expressed  tHat  whUe  the  public 
hospital  struggled  to  lite  up  to  Ite  respon- 
slbllltles  In  caring  for  tie  poor,  all  attention 
and  aid  seemed  to  be  focused  on  only  one 
track  of  the  system— th«  voluntary  hospitals 
Which  did  not  fulflU  ihelr  responslbUltles 
to  the  Indigent.  I 

The  public  hospitals  ere  now  performing 
many  services  which  tke  private  hospitals 
will  not  or  cannot  perfofm— emergency  serv- 
ices. overaU  parUclpatJon  In  community 
planning  Institutions,  ;  relationships  with 
neighborhood  health  centers,  and  medical 
education.  One  reason  wby  the  existing  bur- 
dens must  be  shared  b^  the  voluntary  in- 
stitutions Is  that  the  »ubUc  hospitals  are 
constantly  being  given  bew  responslbUltles 
which  others  are  unwlUlig  or  unable  to  take 
on.  Local  pubUc  Instltutfona.  responsible  for 
medical  care  and  rehabilitation  of  prisoners 

^Lf^^'^lt'  ^""^  "'*^'"  »"«»«»«  growing.  In 
addition,  the  responslblUty  Is  Increasing  for 
the  care  of  Inmates  of  hiUfway  houses/cus- 
todlal  faculties,  and  mepatal  hospitals  who 
require  medical  service.  (This  area  must  be 
considered  In  future  plamilng  by  local.  State 
and  Federal  officials.  '  «««*.  o««i«. 

,«^*^f^i°*i'''  "  ™*""*  P"**""  money  goes 
into  private  hospitals,  the  pubUc  will  wiew 
OMnand  more  accountability  from  them,  and 
ttU.  could  help  diminish  the  two-track  no- 
tion. Because  of  decUnlng  daUy  census.  toI- 
Z^!iZJl°",'****^  *™  ^°'^  looking  to  the  pub- 
lie  hospital  patient  as  a  n^wurce  to  flU  empty 
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birta  tf  they  can  gei  adequate  reUnbui- 
ment.  One  recommendation,  which  bbSm 
move  the  two  tracks  closer  together  Sffi 
for  private  physlclans.to  admit  their  naC^ 
f^.J^'^''^^  hoemtals,  a  prac^i^''^ 
foUowed  only  in  a  felv  such  Initltut^^ 
The  public  hospiial  «  a  comntunitw 
insU^uiion  ' 

The  Impression  at  each  conference  was  »,.♦ 
regardless  of  which  cOrectlon  the  y^JS 
institutions  go.  and  <iow  close  we  aWS 
estabUshlng  a  single  standard  of  Mw^fw. 
pubUc  hospital  must  become  a  morTd«*? 
trallzed,  community  instltuUon.  This  clin«i 
Is  Imperative  for  both  the  provider  andeSf 
sumer  of  care.  Tlie  objective  must  b^Jn^" 
panslon  of  ambulatory  faclUtles.  nelghb* 
hood  health  center  prpgrams  and  outSSSmJ 

^^^^•^:f'^  *  P'^y^'^  dispersal  of^J 
of  the  pubUc  institutions'  faculties.  The^ 
18  not  to  save  the  city  Uospltals  but  to  reoiSr 
tt^e  urban  health  carTdellvery  systemiS 
invrove  It  with  comidunlty  fiillitles 

Ptor  the  public  ho^tal.  the  move  to  to- 
creased  ambulatory  c5e  take,  on  pmi^uSr 
significance.  It  to  a  Natural  outiSowttT^ 
the  institution's  primary  role  ^T?^ 

to  abUlty  to  pay.  The  emergency  roonfo? 
the  municipal  hospital  are  in  fact  usSl  br 
the  public  as  a  substitute  for  a  faml^Tdo^ 
tor.  The  strength  of  the  public  hoepltalrel 
volves  around  the  perception  by  Its  o^ 

I'^^f  ?K  t^«  ^osP»t»l  ^  "their"  Institution, 
even  If  they  have  to  tiSvel  for  a  hours  m^ 

Z'^Llf  '^.•'^  ""*  hoiltal.  As  a  publicT 
stltutlon  which  should  Ibe  accountable  to  tto 
constituency,  consume?  Input  and  contrS 
should  be  heightened  by  thto  outreach 

There  to  a  great  need  for  avaUabUlty  of 
K^.  primary  care  delivery  serviced  in 
faculties  easUy  recognizable  to  the  com- 
munlty.  A  community  center  can  be  the  base 
from    which    the    pub^'      "  *"""■" 

against  becoming  a  h: 
stltutlon  with  expenslv( 
FinaTice  and 

-v^,J*i?°""'°'"  °'  *^»w  pubUc  hospitals 
should  be  financed  and  governed,  two  themes 
were  quick  to  emerge:  (a)  that  the  two 
issues  are  Interdependent  and  (b)  'tthgt 
works  In  one  part  of  the  country  wUl  not 
necessarUy  succeed  In  pother. 

The  partlclpanta  wer*  discouraged  about 

the  lack  of  funds  for  piibUc  hospitals,  par- 

tlcularly  Investment  capital  for  construction 

and  remodeling.  These  1  Institutions  appear 

to  have   an  advantage   over   the   volunSw 

hoqjitals  to  the  favoralie  borrowing  povn 

or  state  and  local  gover«menta.  However,  In 

many  Instances,  these  governing  bodies  ban 

already  reached  the  legal  limit  allowed  tot 

employing  this  device.  In  addition,  use  of 

the  borrowing  power  depends  on  the  support 

of  political  officiate  who  pften  are  unwUllng 

to  use  It  because  of  pifessure  from  voters 

against  spending  more  money.  Long-range 

planning  which  anticipates  additional  funds 

froin  thto  source  to  adversely  affected  when 

officials  who  support  the  programs  are  not 

re-elected  or  leave  office. , 

IThe  flnanclng  problenje,  then,  are  leas  a 
problem  of  the  loss  of  «be  ad  valorem  tax 
t»se  because  people  are  leaving  the  center 
city  where  these  hospitals  are  located,  but 
are  matters  of  poUtlcal  and  goverrUng  bodies 
not  using  all  of  the  tax  avstems  avaUabto  to 
obtain  funds.  Higher  ta:i4  and  other  priori- 
ties  are  clearly  on  the  njnds  of  the  voten, 
and  the  governing  bodies  are  responding  to 
thoee  pressures.  There  clfarly  has  not  been 
a  significant  amount  of  pubUc  pressure  to 
renovate  a  60-year-old  faoUlty  in  a  declining 
area:  the  result  tor  auch  hoepltato  to  tmder- 
capltaUzatlon,  Clearly  unacceptable  methods 
of  handling  such  a  flnariclal  crlsto  are  the 
outback  of  aerrloee  to  g^  governing  bodies 
to  act  and  thieata  of  cloaliig  down.  The  oon- 
'•'••a  agreed  that  theee  were  merely  emer- 
gency devices  which  could  pot  be  used  ofts* 
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Another  way  to  change  to  for  the  municipal 
government  to  get  out  of  the  public  hospital 
business  oomplettiy  and  purchase  services. 
In  so  doing,  however,  most  miuilclpaUtiee 
would  need  a  vastly  Increased  health  care 
budget  and  a  definite  way  to  obtain  aU  the 
revenue  they  need.  Thto  to  highly  imllkeiy. 
Better  management  oontroto  and  account- 
ing procedures  wUl  result  In  cost  savings  and 
in  Improved  abUlty  to  coUect  revenues.  Sf- 
flclency  in  managftment  would  also  hrip 
avoid  duplication  of  certain  services.  None- 
theless, antiquated  clvU  service  procedures 
and  complicated  purchasing  and  coUection 
requlremente  now  Imposed  by  governing 
bodies  have  hampered  Improvement  in  thto 
area.  Stringent  and  unnecessary  Justifica- 
tion requlremente  fbr  reimbursement  have 
meant  Increased  dximplng  of  problem  pa- 
tients on  the  public  Institutions,  which  in- 
creases and  emphasizes  dlfficvUtles  in  paper- 
work and  claims.  Areawlde  planning  and 
(xmtrol  among  the  private  and  public  sec- 
tors would  do  much  toward  solving  these 
difficulties. 

The  key  Issue,  however,  to  how  to  find  new 
sources  of  funds  or  tap  extotlng  ones  for  more 
money.  Several  Ideas  for  new  sources  of 
funds  were  discussed,  among  them  the  feasi- 
bility of  public  hospltato  becoming  district 
hoepltato  with  Independent  taxing  authority, 
m  California  some  county  hoepltato  have 
tried  enterprtoe  funding,  in  which  the  hos- 
pital operates  partly  as  a  business  enterprtoe 
and  earns  ite  own  way.  Enterprtoe  funding 
also  allows  for  capitalization  or  deprecia- 
tion funding.  Some  States  have  laws  pro- 
hibiting a  governmental  organization  to 
accumulate  fimds,  but  private  hospitals  can 
legitimately  include  deprectotlon  in  their 
charges  so  as  to  buUd  up  capital  statiis.  Why 
cant  thto  be  true  for  public  hospltato  as 
weU? 

One  proposal  for  Federal  legislation,  per- 
haps as  an  aspect  of  a  Federal  revenue  shar- 
ing plan,  would  provide  Federal  reimburse- 
ment to  the  cities  for  a  fixed  percentage  of 
the  net  cost  of  operating  public  hospitals. 
After  a  determination  was  made  as  to  what 
the  coste  were  in  1  year — after  reimburse- 
ments— the  Federal  Oovernment  woiUd  pay 
fcr  a  certain  part  of  the  operating  coste. 
These  funds  then  woiUd  be  available  In  the 
ensuing  fiscal  year  and  would  help  offset  the 
coste  of  the  hospltato  during  that  year. 

Another  recommendation  made  by  a  num- 
ber of  partlclpanta  at  each  meeting  was  that 
the  HlU-Burton  program  give  higher  prior- 
ity to  the  need  for  new  physical  plante  for 
public  hospltato. 

The  conferees  agreed  that  more  emphasto 
should  be  placed  on  innovation  In  hospital 
construction  for  planning  better  faculties  and 
prlmarUy  for  cost  saving  purposes.  The  ex- 
pansion of  the  public  hospital  Into  new  am- 
biUatory  care  facilities  offers  an  exceUent  op- 
portunity for  the  public  hospital  to  test  thto 
concept. 

DtocuBslons  In  three  meetings  concerned 
the  ultimate  establtohment  of  the  ho^ital 
system  as  a  public  utUlty  to  deliver  medical 
services  In  the  same  manner  that  electricity 
and  gas  are  regulated  and  deUvered.  One 
group  stated  that  hospitals  are  now  pubUc 
ntUltles,  and  that  In  devtolng  a  national 
health  insurance  scheme  we  have  to  plan 
stages  of  development  toward  that  end.  Even 
with  the  public  utUlty  approach,  however, 
there  wlU  always  be  a  need  for  pubUc  monies 
to  support  some  medical  care  services. 

The  overall  conclitolon  at  each  meeting  was 
that  the  Federal  Oovernment  has  not  yet 
•dequately  met  tts  respoiislbUltles  toward 
the  public  hospital.  Greater  assistance  wiU 
also  have  to  come  from  the  States. 

On  the  Issue  of  governanoe,  the  partlci- 
pante  quickly  agreed  that  since  no  one  sltua- 
tton  was  applicable  to  another,  thto  preclud- 
ed recommendatloito  as  to  the  "beet  way"  to 
•et  up  effective  governing  bodies.  Many  in- 
stitutions are  moving  to  adopt  the  manage- 


ment structtu-e  with  which  others  are  hav- 
ing problems.  Effective  leadership  to  as  im- 
portant as  the  governance  mechanisms;  even 
tiito  leadership,  however,  to  affected  by  the 
system  of  governance  within  which  It  func- 
tions. 

There  was  agreement  that  local  control — 
not  State  or  Federal — wae  and  should  con- 
tinue to  be  the  pattern  of  governance.  The 
parameters  of  thto  control  woiUd  vary,  and 
much  of  the  dtocuaslon  concerned  consumer 
participation.  fiexlbUity  of  administration, 
and  abUlty  to  raise  funds. 

Most  particlpante  favored  the  establtoh- 
ment of  an  Independent  governing  boitfd — 
with  opinions  varying  on  whether  It  shoiUd 
be  elected  or  appointed.  Some  felt  tha.t  a 
boctfd  elected  with  a  single  focus  on  health 
matters  would  be  more  geared  to  better  fiscal 
management  and  operation  and  be  a  buffer 
to  the  political  sjrstem.  A  hospital  board  wUl 
have  flexlbUlty  to  make  dectolons,  and  It 
oo^Ud  give  muscle  to  planning  and  some  guid- 
ance to  the  relationship  with  the  educational 
instltutlona.  Most  often,  however,  boards 
have  more  reepoitolblllty  than  authority, 
particularly  with  regard  to  control  over 
funds. 

Without  "the  power  of  the  purse,"  all 
agreed,  there  was  no  point  to  any  form  of 
organization,  especially  a  decentralized  one. 
PubUc  hoepltato  now  are  financtolly  depend- 
ent, either  on  a  legtolature  or  a  county  board 
or  a  city  budget. 

FinxOly,  there  was  a  suggestion  for  an  In- 
terrelation of  governances  between  the  pub- 
lic and  private  sectors.  The  hospital  boards 
In  some  way  must  be  Unked  In  terms  of  de- 
cision making  and  planning  for  the  com- 
munity. 

Consumer  participation 

Many  of  the  Issues  dtocussed  In  these  meet- 
ings concerned  a  greater  role  for  the  con- 
siuner  In  determining  the  care  he  receives  In 
a  public  Institution. 

In  terms  of  specific  consumer  issues,  more 
community  Involvement  to  necessary  now. 
This  could  be  accomplished  by  Increased 
representation  on  governing  bodies  at  all 
leveto  so  that  these  bodies  (both  public  and 
private)  wUl  be  more  representative  of  the 
communities  they  serve.  Membership  alone 
on  committees  and  advisory  boards,  however, 
is  not  the  only  answer.  The  Institution  should 
consider  ways  of  encouraging  active  partici- 
pation on  hospital  boards  and  holding  meet- 
ings at  times  when  consumers  can  attend. 
In  addition,  a  semiannual  or  annual  meet- 
ing of  the  hospital  staff,  medical  staff,  board 
members,  and  a  random  sample  of  discharged 
patlente.  coiild  be  held  to  review  procedures 
and  make  suggestions  for  a  change. 

A  preventive  medicine  outreach  program 
Initiated  by  the  public  hospital  to  needed. 
The  hospitals  have  a  responsibility  to  do 
something  about  the  health  care  S3rstem  In  a 
much  broader  sense  than  they  now  do.  such 
as  preventive  health  and  dealing  with  the 
urban  environment.  Concomitant  with  thto  to 
an  opportimlty  for  hospitals  to  educate  their 
patlente,  not  only  so  that  they  can  con- 
tribute to  advisory  boards  but  to  be  a  spear- 
head In  the  community  to  gather  support  for 
the  pubUc  institution.  Thto  support  could 
then  be  translated  to  public  offictoto  mak- 
ing decisions  about  the  future  of  the  hos- 
pital. 

Finally,  comprehensive  health  planning 
boards  in  many  metropolitan  areas  are  dom- 
inated by  subiu-banltes.  not  the  people  in  the 
cities  who  use  the  public  hospitals.  The  cur- 
rent thrust  toward  reglonallzatlon  could 
potentially  be  detrimental  to  m\inlclpal 
facilities  and  their  patlente. 

Health  maintenance  organizationa 
The  relationship  of  pubUc  hoepltato  to  the 
strategy  of  developing  health  maintenance 
organizations  was  dtocussed  extensively  at 
each  conference.  The  general  attitude  of  the 
public  hoq;>ltal  community  toward  HMOs 
waa  akaptlcal  and  negative. 


First,  there  to  a  basic  difference  of  phUoso- 
pby  between  an  HMO  and  the  public  boa- 
pltal.  The  public  hospital  to  the  place  of 
last  resort;  by  law  1^  has  to  accept  anyone 
who  comes  to  Ite  dOors  for  care.  The  HMO 
la  a  closed  system,  dependent  upon  people 
making  advance  comnUtmente  to  It  for  their 
care.  How,  then,  the  question  was  asked, 
can  the  public  hospital  develop  an  HMO? 
Who  wlU  provide  care  to  nonenroUees  if  the 
public  hospital  to  part  of  the  HMO  strategy? 
Can  pubUc  hospitals  refuse  to  care  for  a  per- 
son who  seeks  help  but  reqttlres  more  than 
Just  emergency  care?  What  about  those  who 
do  not  now  have  coverage?  They  could  not 
Join  an  HMO  which  requires  fimds  for  a 
capitation  system. 

Second,  there  were  doubte  that  enough  In- 
centives extot  for  patlente  to  Join  an  HMO 
establtohed  through  the  public  hospital  sys- 
tem. Those  who  are  now  In  a  pubUc  Instl' 
tutlon  are  probably  receiving  a  broader 
range  of  services  than  the  HMO  can  provide; 
middle  Income  populations  would  probably 
not  wish  to  Join  a  "stigmatized  group."  Thus, 
the  concept  of  a  mixed  popiUatlon  base  for 
HMOs  was  questioned. 

Great  concern  was  expressed  over  the  fi- 
nancial viability  of  an  HMO  from  the  pub- 
lic hospital  viewpoint.  An  HMO  strategy  to 
btUlt  upon  (a)  competition  and  (b)  a  profit 
system  that  makes  It  economically  vtoble  and 
offers  an  incentive  for  providers  to  establtoh 
and  consumers  to  Join. 

However,  most  pubUc  hospltato  are  pro- 
hibited from  making  a  profit.  Any  additional 
funds  left  over  from  one  year's  operation 
must  be  returned  to  the  pubUc  treasury. 
Without  massive  changes  on  the  local  gov- 
ernmental level.  HMOs  and  public  hospitals 
could  be  mutually  exclusive.  The  conferees 
were  also  skeptical  that  a  financUUy  viable 
public  hospital  HMO  could  be  established 
in  view  of  the  high  coste  of  training  offered 
In  these  Institutloits. 

The  issue  of  training  makes  difficult  the 
relationship  of  HMOs  and  public  hospitals. 
WUl  enough  house  staff,  for  example,  be  at- 
tracted to  such  an  Institution  g^ven  the  po- 
tential lack  of  certain  specUlty  training? 

In  summary,  then,  the  particlpante  agreed 
that  the  pubUc  hospital  must  face  the  fact 
that,  under  the  present  HMO  scheme.  It  ap- 
pears to  be  given  two  objectionable  alterna- 
tives: (o)  do  not  go  Into  the  HMO  bvjsl- 
ness  and  become  the  final  dumping  ground 
for  all  undesirable  patlente  or  (b)  go  Into  the 
HMO  business  and  exclude  some  kinds  of  care 
for  which  the  hospital  to  responsible. 
J^attonoJ  health  imuranee 

The  public  hospital  conmiunlty  has  a  tre- 
mendous Interest  In  the  structure  of  a  na- 
tional health  Insurance  program  because  of 
Ite  potential  effect  on  their  Institutions. 
While  there  were  many  confilctlng  views  on 
what  thto  effect  might  be.  aU  groups  con- 
cluded that  they  should  have  an  Input  Into 
the  policymaking  process  on  thto  Issue. 
Thto  has  not  been  the  case  up  to  now. 

The  conferees  agreed  that  the  pubUc  in- 
stitutions must  not  continue  to  be  the  re- 
pository of  people  who  cannot  carry  co- 
paymente  or  who  are  generaUy  unwelconoe  in 
the  voluntary  institutions.  The  objective  of 
a  xiniversal  comprehensive  system  must  be 
that  all  elemente  of  the  provider  groups 
would  have  to  deUver  certein  minimal  care  or 
provide  entry  to  the  care  system,  and  that  all 
thoee  covered  would  not  neceaeartly  have  to 
go  to  only  one  etoment  of  that  system — ^the 
public  hospital. 

If  thto  objective  was  not  brought  about, 
however,  the  Federal  Oovernment  should  give 
special  recognition  in  any  plan  to  pubUc 
hospitals,  perhaps  through  the  financing 
mechanism  with  a  gitHing  scale  of  capita- 
tion coverage  or  a  sUdlng  scale  of  co-payment 
depending  on  Income  level  of  the  person 
covered. 

The  voluntary  hospltato  may  need  stronger 
flnanolal  incentives  to  can  for  the  eoonoml- 
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caUy  deprived,  and  health  Insurance  leglB- 
latlon  could  specify  roles  and  IncentlTea. 
Certainly,  speedier  reimbursement  should  be 
mandated  from  all  thtrd-party  payers.  A 
plan  might  be  dereloped  for  proepectlye  re- 
imbursement bctsed  on  "average  experience" 
of  these  hospitals.  The  average  relmburae- 
ment  would  be  baaed  on  showing  periodic 
reconciliation  of  actual  experience  with 
monies  received. 

Manpower  training 
Much  has  been  written  about  the  crucial 
role  of  public  hospitals  In  pcovldlng  aduca- 
tton  and  training  to  ova  nation's  physicians, 
and  It  does  not  need  repeating  here.  Al- 
though we  have  no  eetlmates  on  the  total 
numbers  of  practicing  physicians  who  re- 
ceived some  or  all  of  their  training  In  these 
Institutions,  undoubtedly  this  figure  Is  sub- 
stantial. One  major  study  recently  found 
that  more  than  20  percent  of  the  country's 
interns  and  16  percent  of  the  residents  re- 
ceived their  training  in  51  large  urban  public 
hospitals  (1).  *^ 

The  most  compeUlng  Issue  seems  to  be  the 
ablUty  of  the  pubUc  hospitals  to  respond  to 
pressiu-es  for  accepting  Increasing  nvunbers 
of  people  Into  specialty  training  without  new 
sources  of  funding  to  pay  for  them. 

Increased  emphasis  on  expanding  the 
number  of  graduates  from  medical  schools 
wUl  have  a  slgmflcant  Impact  on  pubUc 
hospitals.  The  Federal  Government  should 
be  concerned  about  the  potential  effect  of 
this  on  the  abUlty  of  public  hospitals  as 
training  institutions  to  handle  the  Increase 
at  both  the  undergraduate  and  postgradu- 
ate levels.  Even  If  many  of  the  new  physi- 
cians are  encouraged  to  seek  training  In 
areas  without  an  adequate  supply  of  phyal- 
claas.  the  large  urban  public  InsUtutlons 
still  will  have  problems  In  accommodating 
the  Increase.  Capitation  payments  might  be 
made  available  for  postgraduate  as  weU  as 
undergraduate  education  to  handle  this 
problem. 

Iiiawaalngly,  hospitals  are  hiring  physi- 
cians to  handle  emergency  services  and  tha 
increased  otrtpatlent  load,  using  the  homltal 
as  a  base  of  operation.  Because  emergency 
rooms  are  Increasingly  becoming  the  source 
of  primary  care,  and  because  of  the  Im- 
portance of  the  primary  physician.  It  was 
recommended  that  medical  schools  be  en- 
couraged along  with  the  pubUc  hospitals  to 
establish  training  programs  for  emergency 
room  physicians. 

These  recommendations  are  not  incon- 
sutent  with  the  need  for  pubUc  hospitals 
to  expand  their  outpatient  facilities  and 
ambulatory  care  role.  This  is  one  way  of 
handling  the  Increase  in  emergency  rtxMn 
services  while  ambulatory  care  faculties  ai« 
being  esUbllshed  and  expanded;  It  also  Is 
a  means  of  encouraging  now  physicians  to 
enter  community-oriented  medical  practice. 
By  far  one  of  the  strongest  recommenda- 
tions was  for  the  public  teaching  hospitals 
to  separate  educational  costs  and  service 
costs  and  then  to  receive  some  type  of  reim- 
bursement for  the  training  provided  This  is 
not  a  new  Idea;  Indeed,  it  was  discussed 
at  length  at  the  1967  conference,  and  some 
hospitals  have  attempted  this;  however 
many  problems  remain. 

A  teaching  hospital  requires  a  great  deal 
Of  money,  and  for  public  Institutions  money 
is  scarce.  The  use  of  tax  or  patient  revenue 
to  support  education  poses  a  dilemma  when 
It  is  not  defined  as  such.  No  overall  es- 
timates were  given  at  the  conferences  as  to 
what  portion  of  the  patient  and  tax  rev- 
enue actually  goes  Into  teaching  coats  over 
service  coets,  but  there  was  considerable 
agreement  that  the  portion  Is  significant, 
up  to  now  not  too  many  outside  sources 
have  made  funds  avaUable  for  education 
purposes,  and  there  are  no  volunteers. 

Separating  these  ooets  is  difficult  because 
•ccurate  figures  are  hard  to  compUe.  The 
public  ho^ltal  suffers  from  a  lack  of  re- 


sources and  staff  to  aaemble  the  neoessaiy 

Another  factor  Is  ttakt  there  ai«  in  fact 
two  types  of  public  ftospltals — the  public 
teaching  hospital  and  the  public  treatment 
hoe^ltal.  The  teaching,  ho^ltal  Is  not  the 
general  public's  conception  of  the  institu- 
tion, and  it  Is  Important  to  consiimers  to 
know  what  the  hospital's  functions  are.  Sep- 
aration of  costs  would  clarify  that  for  the 
commxmlty,  as  well  as  tor  State  legislatures 
which  consider  apportioning  educational 
manpower  funds  for  the  State  as  a  whole. 
Moreover,  new  sources  at  funds  will  have  to 
be  foimd  once  costs  are  determined.  Several 
hoq>ltals  are  considering  a  tuition  mecha- 
nism for  Interns  and  residents  because  of  In- 
creased costs.  Others  afe  asking  the  States 
for  funds.  j 

One  new  concept  is  tf»at  of  establishing  a 
revolving  loan  fund  foj  physician  training. 
The  Federal  Government  would  Issue  vouch- 
ers to  prospective  studflnts  who  would  then 
seek  admission  to  a  me<ftcal  school  or  gradu- 
ate program.  The  Federal  Government  would. 
In  effect,  guarantee  the; loan  to  the  student 
for  his  education;  he  would  be  responsible 
for  reimbursement  a^ter  completion  of 
training.  ^ 

The  future  Federal  rofc,  then,  might  be  to 
(o)  Identify  the  means]  by  which  hospitals 
can  undertake  a  separaltlon  of  these  costs, 

(b)  assist  In  Implementing  the  system,  and 

(c)  be  a  potential  source  of  funds  through 
changes  In  existing  legislation  and  Increased 
appropriations. 

EffecUve  man  agement 
The  need  for  more  elective  management 
accounting  techniques  ftnd  more  accurate 
data  about  public  Instlttitlons  Is  acute.  The 
size  of  these  hospitals,  irchalc  civil  service 
requirements  which  present  hiring  compe- 
tent staff  on  a  compet  tlve  basis,  and  an 
overall  lack  of  funds  are  three  main  factors 
contributing  to  this  situ  itlon. 

Tightening  up  m^agement  controls 
means  more  money  for  public  hospitals.  Most 
institutions  have  Inadequate  records  to 
answer  questionnaires  a^id  to  claim  a  fair 
share  of  the  money  due  Itiem,  and  they  can- 
not bUl  accurately.  One  reason  for  lack  of 
accoimtlng  Information  Is  noncompetitive 
salaries,  so  the  hospitals^  find  it  difficult  to 
attract  and  keep  personhel. 

Management  teams  oe  systems  could  be 
placed  In  some  of  the  hospitals,  perhaps 
through  Federal  support  on  a  demonstration 
basis.  Another  recommendation  strongly 
called  for  instituting  program  budgeting  as  a 
replacement  for  the  line  Jtem  budgeting  now 
prevalent.  Such  a  substitution  would  allow 
for  more  rational  planning  and  better  aUoca- 
tlon  of  scarce  resources.     [ 

On  the  Issue  of  data  i>llectlon,  the  con- 
elusion  was  that  accurate,  meaningful  data 
on  the  public  Institution^  do  not  exist,  and 
no  rational  planning  haa  been  done  or  de- 
cisions made  as  to  what  jdata  are  useful  or 
necessary  to  collect.  ] 

Finally,  local.  State,  a4d  Federal  govern- 
ments have  to  agree  on  d#flmtlons  on  which 
aid  Is  based.  For  example,  one  hospital  has  re- 
ceived three  different  definitions  of  "poor"— 

from  the  county,  medical!  plans,  and  OEO 

and  this  situation  Is  not  uncommon.  Some 
studies  should   be  undertaken  to  ascertain 
what  these  disparities  are,  how  they  affect 
a  public  Institution  depenient  on  third  party 
payments,  and  what  chanies  might  be  made 
to  make  the  system  more  liiiform. 
Transportai  ion 
To  a  great  extent.  thJ  pubUc  hospital's 
problems  In  service  dellverjr  are  related  to  In- 
adequacies   in    public    trfnsporUtion.    The 
transportation  Issue  cuts  bjoth  ways.  Not  only 
Is  the  consumei  prohibited  from  easy  access 
to  a  central  facility  (or  eve 
ones)  by  poor  transport  at: 
and  paramedical  personne 
ty  getting  to  areas  of  need 
The  conclusion  reached  Was  that  adequate 
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tituencies 

^ong  traditions.  One 
ilty  image.  This  U- 
in  the  1967  con- 
same  points  raised 


transportation  Is  an  obUous  but  overlooked 
Issue  m  planning  the  public  service  provision 
of  health  care.  WhUe  8<«ne  of  the  problenu 
may  be  mitigated  by  the  development  of  ex- 
tended  ambulatory  care  facilities,  much  more 
needs  to  be  done.  Access  to  and  availability 
of  transportation  must  become  an  Integral 
part  of  the  planning  for}  any  futiu^  hospital 
system,  Coc^eratlon  can  and  shoTild  be  ob- 
tained for  this  on  the  local  level.  Apptoi 
prlate  Federal  assistance  might  also  be  in 
order  here. 

Image  and  cc 
Public  hospitals  have 
of  them  Is  a  poor  commi 
sue  was  discussed  at  leni 

ference,  and  many  of  thJ ^ ,  —mi 

then  were  discussed  in  1972.  Public  hospitals 
are  stigmatized  as  Institutions  "for  the  po<w  " 
The  high  quality  of  madlclne  practiced  in 
them  is  not  publicly  recognized.  Persons  who 
can  avoid  using  the  sertlces  of  public  hos- 
pitals do  so  beca\ise  of  this  stigma. 

An  Improvement  of  libage  Is  essential  If 
meaningful  change  Is  to  occur  and  serious 
efforts  made  to  establish  a  one-track  system 
of  care.  Certainly,  there  fa  a  place  for  public 
relations  in  a  public  hospital. 

Fostermg  public  knowledge  about  the 
plight  of  these  hospitals  Is  one  way  to  attack 
the  image  problem.  Other  suggestions  In- 
cluded (a)  change  the  n^me  of  the  tastltu- 
tlon,  (b)  encourage  impiortant  people  In  a 
community  to  use  the  public  hospital  for 
their  care,  (c)  add  Influential  physicians  to 
the  medical  staff,  and  (d)  establish  mecba- 
nisms  for  the  phllanthr<>plc  community  to 
contribute  rooms  and  special  equipment  the 
same  way  they  now  contribute  to  private 
voluntary  Institutions.      1 

Closely  related  to  the  problem  of  poor  Im- 
age—and perhaps  a  dlrectf  result  of  It — Is  the 
lack  of  a  viable  constituency  for  the  public 
hospitals.  The  conferees  \  recognized  that  s 
sizable  portion  of  the  conamunlty  Is  either 
negative  or  neutral  about  its  Institutions. 

A  position  of  neutrality  can  have  negative 
effects.  If  the  community  does  not  actively 
support  the  public  hospitals,  there  Is  a  Itdt 
of  input  Into  the  policymaking  process  which 
determines  the  current  ahd  future  course  of 
the  institution.  Many  participants  acknowl- 
edged that  they  are  out  of  the  political  main- 
stream in  decision  maktog  but  said  they 
wanted  and  needed  to  be  closer  to  It.  An  ob- 
vious need  was  seen  for  better  relations  with 
legislators  on  a  city,  county.  State,  and  Ped- 
eral  level.  Most  hospital  administrators  stated 
that  If  legislators  saw  their  Institutions  first 
hand  and  assessed  their  needs,  they  would 
respond  positively.  Some  of  this  has  been 
done  in  certata  cities,  but  the  consequences 
of  Inadequate  f\mdlng  ancj  the  value  of  these 
Institutions  to  their  comintmltles  have  not 
yet  been  well  presented  tol  enough  public  of- 
ficials. 

An  input  Into  the  policjrmakmg  process 
goes  beyond  the  laws  which  are  written  to 
structure  the  public  hospital.  It  Involves  the 
rales,  regulations,  and  giiidellnes  that  de- 
velop as  a  result  of  the  law.  As  long  as  the 
hospitals  depend  upon  the  appropriation 
process,  however,  no  matter  what  level  of 
government,  there  will  be  po  guarantees.  Dr. 
Roger  Egeberg,  Special  cjonsultant  to  the 
President  on  Health  Affairs,  echoed  In  San 
Francisco  a  feeling  of  the  participants  that 
they  would  have  to  go  out  and  sell  themselves 
to  the  public  pollcymakejs,  when  he  said: 
".  .  .  We  need  you,  but  yoh  may  have  to  tell 
us  that  we  need  you. 

The  government  needs  you,  the  Federal 
Government,   the   State   and   local   govern 


the  people  need 
long  time  before 


I  some  community 
bn,  but  physicians 
I  also  have  dilfflcul- 


ments  need  you,  because 
you.  and  It  Is  going  to  be  j  .__ 
we  can  do  what  you  are  dc  Ing 

COORDINATION  WITH  FZOE]  AL  GOVEBNMEirr 

The  conferees  uniformly  :rltlcized  the  lack 
of  coordination  and  commi  inlcation  between 
the  public  hospitals  anl  the  executive 
branch    of    the    Federal    (lovemment.   The 
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public  hospitals  have  been  virtually  Ignored 
as  Institutions  and  In  terms  of  specific  pro- 
grams for  which  they  might  qualify  for 
Federal  assistance. 
Two  specific  Items  were  suggested : 
1.  The  multiplicity  of  Federal  grant  pro- 
grams In  a  variety  of  agencies  Is  a  harrow- 
ing experience  for  the  public  hospital  com- 
munity. Programs  exist  of  which  they  are 
unaware.  Budgeting  and  time  pressures  pre- 
vent them,  least  of  all,  from  hiring  per- 
sonnel to  track  down  these  programs.  A 
need  was  expressed  for  a  Federal  liaison 
officer  who  would  be  knowledgeable  about 
public  hospitals,  their  problems,  and  needs, 
and  whose  office  would  be  a  central  referral 
point  so  that  these  Institutions  could  save 
time  and  effort  In  dealing  with  the  Federal 
establishment. 

2.  There  Is  a  lack  of  understanding  on 
the  Federal  level  of  the  role  of  the  public 
hospital  within  the  hesath  delivery  system 
and  Its  future  alternatives.  While  a  small 
amount  of  Federal  fxinds  has  gone  mto  an 
examination  of  this  area  up  to  now,  perhaps 
the  Federal  Government  should  initiate  a 
demonstration  program  to  observe  various 
hospitals  within  the  health  setting.  The 
impetus  for  this  could  be  at  the  local  level, 
which  would  Initiate  a  study  of  these  is- 
fues,  but  a  Federal  subsidy  to  selected  areas 
which  undertook  such  action  would  be  ap- 
propriate and  needed. 

Most  of  the  problems  and  much  of  the 
unrealized  potential  of  the  pubUc  hoepltals 

which  were  discussed  in  1967  still  remain 

a  conclusion  reached  In  all  five  conferences. 
There  have  been  changes,  and  a  commit- 
ment to  even  further  Improvement  Is  keenly 
evident  among  the  people  who  will  have  to 
make  this  a  reality. 

SETEBENCE 

First.  The  contemporary  status  of  large 
m'ban  public  hospitals — ambulatory  services. 
Summary  report  of  the  Large  Urban  Public 
Hospitals  Ambulatory  Services  Project, 
School  of  Public  Health.  University  of  CaU- 
fomla,  Los  Angeles.  Hospital  Research  and 
Wucation  Trust,  Chicago,  1972. 

Mr.  EAGLETON.  Mr.  President.  I  am 
pleased  to  join  with  the  distinguished 
senior  Senator  from  New  York  (Mr. 
Javits)  today  In  introducing  the  Urban 
Hospital  Emergency  Assistance  Act  of 
1974,  which  is  designed  to  provide  a 
broad  range  of  assistance  to  what  Is 
currently  one  of  the  weakest  elements  in 
the  Nation's  health  system. 

Public  general  hospitals  are  the  shame 
of  our  cities.  Underfunded,  understaflfed, 
often  housed  In  ancient  facilities,  they 
are  called  upon  to  provide  an  entire 
range  of  health  services  for  urban  Amer- 
icans. Many  poor  families  in  need  of  im- 
mediate medical  help  have  no  personal 
physician  to  call  upon— they  go  to  the 
^ergency  room  of  the  one  hospital  they 
mow  wIU  not  turn  them  away.  And  so 
the  city  or  county  hospital  Is  the  "fam- 
ily doctor"  for  millions  of  Americans. 

Decrepit  and  rundown  though  some 
may  be,  these  Institutions  remain  as  po- 
tentially valuable  health  resources.  They 
need  assistance,  first,  to  survive,  and  then 
to  greaUy  improve  the  quality  of  the  care 
toey  render.  That  is  the  purpose  of  the 
rail  we  are  ofiferlng  today. 

Some  may  recall  that  there  was  a  day 
In  which  public  hospitals  In  our  major 
cities  were  acclaimed  for  their  greatness. 
They  played  a  large  role  In  the  training 
of  several  generations  of  physlciaiu. 
nurses,  and  anclllaiy  personnel.  In  some 
cases,  public  hospitals  are  still  Important 
centers  of  manpower  training.  But  in  a 
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great  many  others,  once-prized  residen- 
cies now  go  unfilled. 

The  bill  we  are  offering  today  is  a 
major  initiative  in  the  effort  to  rehabili- 
tate public  general  hospitals  and  to 
greatly  upgrade  the  quality  of  the  care 
provided  by  them.  Indeed,  it  is  not  an 
overstatement  to  say  that  such  assist- 
ance is  essential  if  some  of  these  institu- 
tions are  even  to  survive,  much  less  im- 
prove. 

Over  the  years,  public  hospitals  have 
received  relatively  little  in  benefits  from 
Federal  hospital  assistance  programs. 
The  Hill-Burton  program,  in  psu^icular, 
is  targeted  primarily  to  aid  hospitals  in 
rural  areas  and  has  not  been  of  great 
value  to  public  hospitals.  While  the  Hill- 
Burton  legislation  is  broad  enough  in  its 
terms  to  authorize  the  needed  help  to 
public  hospitals,  the  administration's  re- 
peatedly proclaimed  intention  to  ter- 
minate Hill-Burton  compels  the  conclu- 
sion that  a  new  program  of  hospital  aid 
is  called  for,  emphasizing  the  needs  of 
the  publicly  owned  institutions  that  have 
been  neglected  in  the  past. 

Our  bill  does  emphasize  public  hos- 
pitals but  it  also  authorizes  grants  to 
private,  nonprofit  hospitals  as  well  for 
special  construction  projects  designed  to 
demonstrate  innovations  in  health  care 
delivery,  and  for  graduate  medical  edu- 
cation and  the  training  of  nurses  and 
allied  health  personnel. 

Specifically,  the  bill  authorizes  pro- 
grams in  four  areas,  with  the  amounts 
authorized  to  be  appropriated  to  be 
spread  over  a  period  of  3  years  beginning 
in  fiscal  year  1975. 

First,  grants  In  the  amount  of  $500 
million  are  authorized  to  be  made  by  the 
Secretary  of  Health,  Education,  and  Wel- 
fare to  public  general  hospitals  for  the 
purpose  of  modernizing  existing  facilities 
and  constructing  new  outpatient  facil- 
ities. No  funds  are  authorized  for  ex- 
panded bed  capacity,  given  the  general 
consensus  that  most  major  urban  areas 
have  an  adequate  number  of  hospital 
beds.  Priority  In  awarding  grants  is  to  be 
given  to  those  intended  to  eUminate  or 
prevent  safety  hazards  and  to  those 
which  would  assist  the  recipient  in  avoid- 
ing the  loss  of  accreditation  or  licensure. 
Second,  both  public  and  private  non- 
profit hospitals  would  be  authorized  to 
receive  up  to  $110  million  in  construc- 
tion grants  for  projects  designed  to 
demonstrate  Innovations  in  health  care 
delivery.  Such  projects  must  Implement 
quality  control  procedures  or  operate  to 
improve  efficiency  in  the  provision  of 
health  services. 

Third,  $300  million  would  be  author- 
ized to  help  meet  operating  deficits  of 
public  general  hospitals.  Such  grants 
could  not  exceed  75  percent  of  the  annual 
net  cost  of  patient  care  not  otherwise 
reimbursed  by  medicare,  medicaid,  or 
other  third-party  insurers. 

Fourth,  public  hospitals  and  private 
nonprofit  hospitals  would  be  authorized 
to  receive  a  total  of  $150  million  in  grants 
to  pay  part  of  the  costs — ^up  to  25  per- 
cent— of  training  residents,  Interns, 
nurses,  and  allied  health  personnel. 
Foreign  medical  graduates  may  not  be 
sam>orted  with  these  funds,  our  purpose 
being  to  help  to  reverse  the  trend  which 
now  leaves  a  great  many  public  institu- 


tions manned  largely  by  foreign-trained 
individuals — often  with  a  limited  ability 
to  communicate  with  patients. 

There  is  a  continuing  debate,  Mr. 
President,  over  the  role  of  the  public 
general  hospital.  Some  argue  that  these 
hospitals  have  seen  their  day  and  it  is 
time  to  phase  them  out,  along  with  the 
enactment  of  adequate  reimbursement 
programs  so  as  to  permit  their  patients 
to  seek  care  at  volxmtary  hospitals. 

I  think  it  should  be  recalled  that  some 
of  these  same  arguments  were  made 
when  the  medicare  and  medicaid  pro-  ^ 
grams  were  under  consideration.  It  was 
said  that  public  hospitals  would  either  be 
able  to  make  it  financially — since  the 
cost  of  treating  their  charity  patients 
would  largely  be  met  by  State  and  Fed- 
eral Government — or  else  they  would  dis- 
appear from  the  scene  as  their  patients 
could  now  afford  to  pay  for  care  In 
private  institutions. 

Neither  of  these  events  has  come 
about.  The  demand  for  care  in  public 
hospitals  remains  high  as  utilization  ap- 
pears to  be  increasing.  Reimbursement 

especially  that  provided  under  the  med- 
icaid program— has  proved  to  be  far 
from  adequate  to  meet  costs.  The  inevi- 
table result,  given  the  competing  de- 
mands for  such  local  funds  as  may  be 
avaUable,  has  been  the  steady  deteriora- 
tion of  institutions  which  a  great  many 
people  still  count  on  for  important  health 
care  services. 

My  home  city  of  St.  Louis  provides  a 
case  m  point.  Two  city  hospitals  are  op- 
erated, one  constructed  in  1908  and  the 
other  in  1935.  The  chronic  difficulty  in 
obtaining  sufficient  operating  funds  has 
resulted  in  the  steady  physical  deteriora- 
tion of  both  facilities,  as  even  essential 
maintenance  has  been  deferred.  These 
older  decaying  structures  are  increas- 
ingly costly  to  operate  and  this  factor 
combined  with  the  general  skyrocketing 
Of  aU  health  care  costs,  absorbs  budget 
increases  in  a  manner  that  makes  im- 
provements in  the  quality  of  care  ex- 
traordinarily difficult  to  achieve 
^^f  fight  becomes  one  to  retain  ac- 
creditation •  •  •  to  survive. 

The  problems  facing  pubUc  Instltu- 

nl^^  i*-  ^"*^  ^°""*y  ^d  Jackson 
County— Kansas  City- while  perhaps 
not  so  acute  as  those  in  the  city  of  St 
liouis,  are  of  the  same  nature.  The  only 
constituency  that  aU  of  these  hospltate 
have  is  the  poor— a  group  notoriously 
over  ooked  in  the  allocation  of  scarce 
public  resources.  Public  hospitals  cannot 

,^^^  on  f undraising  drives  or  the  gifts 
of  (wealthy  trustees  as  can  many  private 
institutions.  Rarely  ar«  private  physl- 
claiis  clamoring  to  serve  on  their  staffs- 
usually  it  is  a  matter  of  physicians  agree- 
ing to  serve  as  a  matter  of  civic  duty 

Despite  these  problems,  Mr.  President, 
the  pubUc  hospitals  In  our  major  urban 
areas  have  at  least  one  enormous  vlr- 

1^"^®^  *"  ^^^-  They  represent  an 
existing  resource  that  could  be  replaced 
only  at  great  cost.  They  hold  the. po- 
tential for  rendering  excellent  health 
*^¥?J^^*^'  segment  of  our  population 
which  has  the  greatest  dlfOculty  in  pbr 
taintag  such  care.  I  regard  the  funds 
proposed  to  be  made  available  by  the 
bill  which  Senator  Javrrs  and  I  offw  to- 
day as  an  Investment  in  the  preservation 
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and  improvement  of  this  resource.  I  urge 
Its  speedy  and  favorable  consideration 
by  the  Congress. 


By  Mr.  THURMOND: 

S.  2984.  A  bill  to  amend  title  IX  of  the 
act  of  June  15,  1917,  as  amended  (22 
U.S.C.  213),  by  addiiog  a  requirement 
that  passport  applicants  shall  subscribe 
to  an  oath  or  affirmation  of  allegiance  to 
the  United  States;  and 

S.  2985.  A  bill  to  require  the  execu- 
tion of  an  oath  or  affirmation  of  decla- 
ration of  allegiance  before  a  passport  is 
granted  or  issued.  Referred  to  the  Com- 
mittee on  Foreign  Relations. 

THX  OATH  OF  ALLXGIAMCB  ON  PA8SPOKT 
AFPIJCATION6 

Mr.  THURMOND.  Mr.  President,  on 
January  24,  1974,  the  Department  of 
Justice  announced  that  it  would  not  seek 
review  of  the  recent  court  of  appeals  de- 
cision in  Woodward  against  Rogers  that 
there  was  no  statutory  authority  requir- 
ing the  oath  of  allegiance  on  a  passport 
application.  An  oath  of  allegiance  has 
been  required  of  all  passport  applicants 
from  1861  until  1966,  when  it  was  made 
optional  by  the  Department  of  State. 

In  the  case  of  Cohen  against  Rogers, 
the  U.S.  District  Court  for  the  District  of 
Columbia  ruled,  on  July  28.  1971.  that 
the  Passport  Office  must  either  require 
all  applicants  to  execute  an  oath  of  al- 
legiance or  not  require  the  oath  at  all. 
On  November  1.  1971,  the  Secretary  of 
State  made  the  decision  that  an  oath 
wotild  be  required  of  all  applicants.  A 
subsequent  suit  was  then  filed  in  Wood- 
ward against  Rogers.  The  U.S.  District 
Court  for  the  District  of  Columbia  niled. 
on  June  26.  1972.  that  the  Passport  Of- 
fice had  no  regulation  to  require  an  oath, 
nor  any  statute  to  require  an  oath. 

The  district  court's  decision  was  ap- 
pealed to  the  U.S.  Circuit  Court  of  Ap- 
peals for  the  District  of  Columbia.  That 
court,  on  October  26,  1973,  upheld,  with- 
out opinion,  the  decision  of  the  district 
court.  The  Solicitor  OenerEd  determined 
that  the  court's  reasoning  that  the  De- 
partment of  State  did  not  have  a  statute 
to  require  an  oath  was  persusislve  and, 
for  that  reason,  made  the  decLsion  not 
to  seek  an  appeal  to  the  Supreme  Court 
in  the  Woodward  case. 

Mr.  President,  Justice  Field  of  the  Su- 
preme Court  once  stated: 

AUeglance  Is  meant  the  obligation  of  fl- 
deUty  and  obedience  which  the  Individual 
owes  to  the  government  under  which  he  Uvea 
or  to  his  sovereign  in  return  for  the  protec- 
tion he  receives. 

Allegiance,  therefore,  encompasses,  for 
a  UJ3.  citizen,  the  right  to  the  protection 
of  the  United  States  while  traveling 
abroad.  In  volume  m  of  Hackworth's  Di- 
gest of  International  Law,  on  page  435, 
the  following  statement  appears: 

■nie  American  passport  la  a  document  of 
Identity  and  nationality  Issued  to  persons 
owing  aUeplance  to  the  United  States  and  In- 
tending to  travel  or  sojourn  in  foreign  coxm- 
Ules.  It  Uidlcates  that  It  la  the  right  of  the 
bearer  to  receive  the  protection  and  good 
offlcee  of  American  diplomatic  and  consular 
offlcers  abroad  and  requests  on  the  wart  of 
the  Oovemment  of  the  United  States  that 
the  offlclaU  of  foreign  governments  p«nnlt 
tlie  bearer  to  travel  or  sojourn  In  tlMlr  tenl- 


torles  and  In  case  of  deed  to  give  blm  all 
aid  and  lawful  protection. 

It  is  believed  that  there  must  be  a  pur- 
poseful connection  between  the  oath  of 
allegiance  and  the  document  to  be  Issued. 
Since  the  passport  is  the  pTimary  evi- 
dence recognized  Internationally  which 
brings  into  play  the  raBponsibiUty  of  this 
Government  to  prot 
correlated  responsib: 
glance  to  this  coun 
and  reasonable. 

The  special  comml 
port  procedures  appo 
dent  of  the  Assoclatio 
City  of  New  York  mai. 
servation  in  its  report  Regarding  the°oath 
of  allegiance: 

Oath  of  AUeglance.  This  Is  unobjectionable 
because  of  Its  close  relejtlonshlp  to  citizen- 
ship. An  essential  for  etery  passport  appli- 
cant. A  Citizen  should  ^ever  object  to  his 
government's  caUlng  upoti  him  to  reaffirm  his 
wlUlngness  to  support  a^d  defend  the  Con- 
stitution. 


:t  the  bearer,  his 
ty — that  of  alle- 
' — is  both  logical 

to  study  pass- 
ated  by  the  presl- 
of  the  Bar  of  the 

the  following  ob- 


it Is  unfortunate  t„ 
henslon  of  allegianc 
blurred  by  the  voclf  e 
own  society  who  em 
rights  and  privileges 
sion  of  responsibility. 

Mr.  President,  at  t 
the  desk  two  bills,  el 
give  to  the  State  Dep 

sary  authority  to  requ_  _  , ^ ^t'^^^^ 

cants  to  subscribe  to  aii  oath  or  afflma 
tlon  of  allegiance  to  tHe  United  States.  I 
i^ge  my  colleagues  ti  give  these  bills 
their  most  careful  attention. 


the  true  compre- 
rapldly  Is  being 

elements  of  our 
lasize  solely  civil 

the  total  exclu- 

tlme,  I  send  to 
ler  of  which  will 
:ment  the  neces- 
e  passport  appll- 


By  Mr.  OUR] 

S.  2987.  A  bill  to  amfend  the  Economic 
Stabilization  Act  of  19W  to  stabilize  the 
prices  of  propane  andjbutane.  Referred 
to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs.        j 

Mr.  GURNEY.  Mr.  fresldent,  today  I 
am  introducing  a  bill  khlch  will  amend 
the  Economic  Stabilization  Act  so  as  to 
stabilize  the  prices  of  propane  and  bu- 
tane at  their  respective  wholesale  and 
retail  market  prices  of  May  15,  1973. 

The  price  of  LP  gas  products  does  not 
resemble  an  equitable  cost  increase  for 
all  petroleum  product4,  calculated  as  a 
percentage  of  sales  of  volume  refined. 
Much  of  the  blame  foir  this  dispropor- 
tionate price  increase  Can  be  attributed 
to  Cost  of  Living  Council  regulations, 
which,  as  early  as  Augist  22,  1973,  were 
interpreted  to  permit  refiners  to  pass- 
through  increased  fc  reign  petroleum 
costs  and  domestic  (rude  prices al- 
though most  propane  is  secured  from 
natural  gas,  the  National  LP  Gas  Asso- 
ciation believes  that  tlie  rising  price  of 
natural  gas  has  not  b»n  a  significant 
factor  to  the  spiraUn?  price  of  pro- 
pane—in whatever  am(  unt  they  deemed 
appropriate.  The  only  restriction,  how- 
ever, being  that  pri<e  increases  for 
diesel,  gasoline,  and  he  ating  oil  did  not 
exceed  the  ratio  of  sales  among  these 
major  products.  Theiiefore,  price  In- 
creases for  all  other  petroleum  products 
were  uncontrolled  so  long  as  the  total 
increase  did  not  excee*  the  total  pass- 
through.  Thus,  a  refiiier  could  under- 
Price  either  of  the  three  major  products 
below  the  allowable  limit,  and  therefor* 
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'other  products." 
propane  shortage. 


allocate  crude  costs  to 
Including  propane. 

Given  the  fear  of  a    _.^ „. 

the  Government  encofiraged  "petroiwSa 
refiners  to  Increase  the  price  of  propane 
In  order  to  facilitate  greater  production 
and  thereby  guarantee  plentiful  supply 
and  to  "load"  cost  increases  on  propant 
so  as  to  keep  the  price  of  diesel,  gasoline, 
and  heating  oil  down. 

It  is  hideed  interesting  to  note  that 
only  three  petroleum  products— gasoline 
heating  oil,  and  diesdl — appear  in  the' 
Cost  of  Living  Coimcilfs  wholesale  price 
index.  The  mandatory  i>etroleum  alloca- 
tion and  price  regiiations  announced 
January  15,  1974,  did  little  to  remedy 
this  problem  as  they  ;  still  permitted  a 
refiner  to  apportion  thfe  total  amount  of 
Increased  product  costs  to  a  particular 
covered  product  othef  than  a  special 
product — ^that  is,  othir  than  gasoline, 
heating  oil,  and  diefeel — in  whatever 
amounts  he  deems  appropriate. 

On  February  1,  1974^  the  Federal  En- 
ergy Office  proposed  new  propane  price 
regxUations  which  limit,  dvuring  any  12- 
month  period  following  January  31, 1974, 
the  pass-through  on  pnopane  to  the  per- 
cent of  total  sales  volui  ae  at  the  refinery 
level.  This  change  his  the  effect  of 
freezing  further  dlspr  )portIonate  price 
Increases,  but  It  presen  £  no  relief  to  the 
existing  high  level  of  pr  )pane  costs  to  the 
consumer. 

Mr.  President,  I  am  s  u%  my  colleague 
know  that  propane  las  many  uses, 
chiefiy  as  a  chemical  raw  material:  A 
source  of  energy  for  mechanized  ve- 
hicles; and  for  those  ap  plications  outside 
the  venue  of  natrntd  gsis  lines — smaller 
communities,  urban  frli  ige  areas,  and  ru- 
ral farms.  For  exampl^  in  1971.  farm- 
related  use  of  propane  dccoimted  for  ap- 
proximately 20.3  percfflit  of  total  UA 
propane  consumption.  Nonfarm  residen- 
tial use,  both  urban  and  rural,  amounted 
to  approximately  37  percent.  Thus,  well 
over  half  of  propane  comsumption  is  re- 
lated to  residential  and  farm  use.  In  fact, 
49  percent  of  U.S.  f  anns  use  propane  in 
some  manner.  The  onlyj  other  large  con- 
sumers of  propane  were  chemical  proc- 
essors, who  accounted  for  24.5  peicent 
of  total  U.S.  consimiption. 

In  Florida,  primary  users  of  propane 
Include  private  residences,  farms,  chanl- 
cal  processors,  and  mobile  homes.  Of 
the  800,000  mobile  homes  in  Florida- 
housing  over  2  million  Individuals— it  is 
estimated  that  approxlq 
depend  on  propane  for] 
heating,  and  for  cooL 

proximately  70  percet^  ^. ^  w--— .^ 

food-related  industry  iii  Florida^-from 
citrus  to  poultry — use  propane.  The  Flor- 
ida Energy  Committee  estimates  that 
propane  consumption  afnong  residential 
and  commercial  users  amounts  to  84  per- 
cent of  the  State's  total  LP  gas  con- 
sumption— based  on  19*^2  figures.  None- 
theless, LP  gas  is  not  a  major  energy 
source  in  Florida,  as  it  contributed  only 
1.9  percent  to  the  State's  1972  total 
energy  use,  as  measmred  in  British  ther- 
mal units.  From  this  s(janty  data,  it  is 
clear  that  exorbitant  costs  for  propane 
are  shared  most  heavily  by  those  con- 
sumers who  can  least  afford  price  Infla- 
tion. 


itely  80  percent 

j>ace  and  water 

;.  Similarly,  ap- 

of  the  entire 
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According  to  the  Florida  LP  Gas  As- 
sociation, as  of  January  26,  1973,  the 
wholesale    price    of    propane — without 
freight  charges— averaged  6.6  cents  per 
gallon.  In  April  of  1973.  the  cost  averaged 
9.75  cents  per  gallon;  this  tended  to  re- 
flect a  true  scarcity,  the  fear  of  another 
cold  winter  such  as  that  which  occurred 
to  1972-73,  and  speculative  buying  by 
private  entrepreneurs,  utilities,  and  cer- 
tain industries.  However,  as  of  January 
30, 1974,  the  price  of  propane  now  varies 
from  18.4  cents  to  25.4  cents  per  gallon 
throughout  Florida,  with  an  average  of 
21  to  22  cents  per  gallon.  Since  last 
January,  this  represents  incresises  rang- 
tog  from  a  minimum  of  279  percent  to  a 
maximum  of  385  percent.  No  other  en- 
ergy product — not  gasoline,  heating  oil, 
or  natural  gas — has  increased  by  such  a 
stable  amount.  It  is  even  said  that  In 
parts  of  Florida,  the  price  differential 
between  heating  oil  and  propane  gas  ap- 
proaches 10  cents  per  gallon,  propane 
being  more  expensive.  As  a  result,  many 
retail  LP  gaf    dealers   now   foresee   a 
switch  to  electricity  by  their  former  cus- 
tomers; and  set,  electricity  is  one  of  the 
more  wasteful  forms  of  energy  as  only  a 
tiilrd  of  the  basic  energy  producing  ma- 
terial used  in  electrical  generation— ex- 
cluding    nuclear     and     hydro-electric 
power— ultimately  gets  to  end-consum- 
tn. 

If  the  Federal  Energy  Office  Intends  to 
adhere  to  the  mandate  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  which 
provides  for  the  equitable  distribution  of 
crude  oil,  residual  and  refined  products 
at  equitable  prices— then  it  Is  clear  that 
a  rollback  in  the  price  of  propane  is  Jus- 
tifiable, and  that  changes  in  FEO  price 
regulations  are  in  order. 

At  a  meeting  I  called  hi  Washington 
last  week,  representatives  of  the  cattle 
and  agriculture  industries,  the  Florida 
LP  Gas  Association,  and  the  major  pro- 
pane suppliers  met  with  Dr.  William 
Johnson,  FEO  Assistant  Administrator 
for  Policy  Analysis,  and  me  to  discuss  the 
aorbitant  price  for  LP  gases.  All  of  us 
reached  the  conclusion  that  the  new  reg- 
ulation is  seriously  deficient  as  it  falls 
to  require  a  rollback  of  those  dispropor- 
tionate cost  increases  for  LP  gas  occur- 
ring on  or  before  January  30,  1974. 

I,  therefore,  strongly  urge  the  Senate 
to  adopt  this  measure  which  will  correct 
defects  in  existing  FEO  price  regulations. 
Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  In  the  R«c- 
ou  following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  2987 

Be  ft  enacted  by  the  Senate  and  Hoxiae  of 
*«pre»entaUves  of  the  United  States  of 
MiKrtea  inCongreaa  aaaemhled.  That  section 
M  of  the  Economic  Stabilization  Act  of  1970 
••aiended  by  adding  at  the  end  thereof  the 
nwwlng  new  subsection: 

*{K)  Upon  the  enactment  of  this  aub- 
"«lon,  the  President  or  his  delegate  shall 
■«•  an  order — 

"(1)  stabilizing  the  refinery  level  prices 
•  propane  and  butane  at  the  refinery  level 
Pnoes  of  May  15, 1973;  and 

"(3)  permitting  adjustmenta  in  such 
Pnces  to  reflect  coet  increaaea  incunvd  at  tba 
jWnery  level  and  which  ar«,  or  have  been, 
fflcnrred  after  May  16, 1973.  except  that  such 
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adjustments  may  not  be  made  in  a  mmnn,,r 
which  apportions  a  greater  percentage  of 
any  such  coet  increase  or  decrease  to  pro- 
pane or  butane  than  the  percentage  that  the 
total  sales  volimae  of  propane  or  butane,  aa 
the  case  may  be,  of  any  refiner  la  to  the  total 
sales  volume  of  that  refiner." 


By  Mr.  BURDICK   (for  himself. 
Mr.  GxTRiHT,  Mr.  Hkuska,  and 
Mr.  McClmAn)    (by  request) : 
S.  2988.  A  bill  to  improve  judicial  ma- 
chinery by  designating  Alabama,  Florida 
and  Georgia  as  the  5th  judicial  circuit; 
by    designating    Louisiana,    Mississippt 
Texas,  and  the  Canal  Z<me  as  the  11th 
judicial  circuit;  by  dividing  the  9th  Judi- 
cial circuit  and  creating  a  12th  judicial 
circuit,  and  for  other  purposes; 

S.  2989.  A  bill  to  improve  judicial  ma- 
chinery by  designatiiig  Alabama,  Flor- 
ida, Georgia,  and  Mississippi  as  the  5th 
judicial  circuit;  by  designating  Iowa, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  and  South  Dakota  as  the  8th 
judicial  circuit;  by  designating  Arkan- 
sas, Louisiana,  Texas,  and  the  Canal  Zone 
as  the  11th  judicial  circuit;  by  dividing 
the  9th  judicial  circuit  and  creating  a 
12th  judicial  circuit,  and  for  other  pur- 
poses; 

S.  2990.  A  bill  to  improve  judicial  ma- 
chinery by  designatiiig  Alabama,  Flor- 
ida, Georgia,  and  Mississippi  as  the  5th 
judicial  circuit;  by  designating  Louisi- 
ana, Texas,  and  the  Canal  Zone  as  the 
11th  judicial  circuit;  by  dividing  the  9th 
judicial  circuit  and  creating  a  12th  ju- 
dicial circuit,  and  for  other  purposes; 
and 

S.  2991.  A  bill  to  authorize  additional 
judgeships  for  the  U.S.  Courts  of  Ap- 
peals. Referred  to  the  Committee  on  the 
Judiciary. 

Mr.  BURDICK.  Mr.  President,  I  am 
Introducing,  for  appropriate  reference, 
four  bills,  the  consideration  of  which 
will  permit  the  Congress  to  make  a  start 
on  solving  some  of  the  most  immediate 
problems  of  the  U.S.  courts  of  appeals. 
In  1963,  the  courts  of  appeals  for  the 
11  circuits  in  the  Federal  system  were 
called  upon  to  handle  5,400  cases  with  a 
complement  of  69  authorized  Judgeships 
or  an  average  of  78  cases  per  Judge.  Ten 
years  later,  in  1973,  the  number  of  ap- 
peals filed  had  soared  to  15,629  which, 
with  97  authorized  judgeships,  resulted 
In  an  average  161  per  judge.  Thus,  while 
Judgeships  Increased  by  a  little  less  than 
50  percent,  the  cases  filed  increased  by 
300  percent.  In  1971.  the  Judicial  Con- 
ference  of   the  United   States   recom- 
mend that  the  Congress  authorize  11  ad- 
ditional circuit  court  judgeships  in  most 
but  not  all  of  the  11  circuits.  In  rec- 
ognition of  the  fact  that  the  caseload 
problems  of  our  Federal  courts  are  not 
amenable  to  solution  solely  by  the  In- 
crease In  the  number  of  judges,  the  92d 
Congress  responded  by  creating  a  Com- 
mission on  Revision  of  the  Federal  Court 
Appellate   System — Public   Law  92-489 
On  December  18.  1973,  this  Commission, 
which  was  chaired  by  the  senior  Senator 
from  Nebraska,  and  upon  which  the  sen- 
ior Senators  from  Arkansas,  Florida  and 
I  were  privileged  to  serve,  filed  its  initial 
report  In  which  It  recognized  that  the 
appellate    problems    were    particularly 


acute  in  the  fifth  and  ninth  judicial  cir- 
cuits. The  Commission  further  recom- 
mended that  Immediate  relief  could  be 
afforded  to  litigants  In  those  ch-cults 
only  by  dividing  each  of  those  circuits 
Into  two  new  circuits.  While  the  Ck>m- 
mission  is  conthiuing  the  second  phase 
of  Its  studies  in  which  It  will  study  the 
structure  and  internal  operating  proce- 
dures of  the  courts  of  appeals,  its  further 
recommendation  in  this  area  will  not 
obviate  the  necessity  for  reallning  the 
States  presently  included  in  the  fifth 
and  ninth  circuits  hi  each  of  which  the 
volume  of  litigation  has  far  outstripped 
the  capacity  of  the  28  judges  currently 
assigned  to  those  circuits. 

Three  of  the  blUs  which  I  am  intro- 
ducing today  by  request  and  on  behalf  of 
myself  and  my  coUeagues  from  Arkan- 
sas. Florida,  and  Nebraska,  S.  2988 
S.  2989,  and  S.  2990  are  bills  which  would 
implement  the  alternative  recommenda- 
tions of  the  Commission  on  Revision  of 
the  Federal  Court  Appellate  System 
Each  of  these  three  bills  would  split  the 
exlsthig  5th  circuit  into  two  new  circuits 
to  be  designated  as  the  5th  and  11th 
circuits.  Under  one  bill  the  new  fifth 
circuit  would  consist  of  the  States  of 
Alabama,  Florida,  and  Georgia.  The  new 
11th  circuit  would  consist  of  Louisiana 
Mississippi,  and  Texas  and  would  also 
include  Jurisdiction  over  appeals  ema- 
nating from  the  District  Court  of  the 
District  of  the  Canal  Zone. 

The  second  bill  Incorporates  the  Com- 
mission's first  alternative  recommenda- 
tion under  which  the  new  5th  circuit 
would  consist  of  Florida,  Georgia,  Ala- 
bama, and  Mississippi,  and  the  llth  cir- 
cuit would  consist  of  Texas.  Louisiana. 
Arkansas,  and  the  Canal  Zone. 

The  third  bill  incorporates  the  second 
alternative  recommendation  of  the  Com- 
mission, under  which  the  5th  circuit 
would  consist  of  Florida,  Georgia,  Ala- 
bama, and  Mississippi;  and  the  new  llth 
circuit  would  consist  of  Texas,  Louisiana 
and  the  Canal  Zone. 

It  will  be  perceived  that  the  first  two 
bills  present  alternatives  under  which  at 
least  three  States  would  be  hicluded  in 
each  ch-cult,  a  factor  deemed  important 
by  several  authorities.  The  third  alter- 
native would  provide  for  only  two  States 
In  one  of  the  circuits.  Obviously  the 
Congress  must  make  a  choice  between 
these  alternatives. 

All  three  of  the  bills  would  divide  the 
existing  9th  circuit  by  creathig  a  new 
12th  circuit  comprised  of  Arizona, 
the  central  and  southern  judicial  dis- 
tricts of  California  and  Nevada.  A  new 
9th  circuit  comprising  the  balance  of 
the  present  ninth  circuit  would  consist 
of  the  eastern  and  northern  judicial  dis- 
tricts of  California  and  the  States  of 
Alaska,  Hawaii,  Idaho.  Montana,  Oregon 
Washington,  and  the  District  Court  of  the 
District  of  Guam.  Since  a  simple  division 
of  the  States  comprising  the  present  cir- 
cuits would  accomplish  nothing,  unless 
the  judge  power  is  also  increased,  these 
bills  also  contemplate  creation  of  new 
judgeships  within  the  new  circuits  suffi- 
cient to  handle  the  workload  which  is  be- 
ing allocated  to  four  circuits  instead  of 
the  present  two.  The  exact  number  of  new 
circuit    Judgeships   will   be    considered 
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during  the  hearings  and  will  require 
amendment  of  section  5  of  these  bills. 

Because  the  State  of  California  com- 
prlaes  10  percent  of  the  national  popula- 
tion and  because  the  State  of  California 
alone  generates  two- thirds  of  the  judicial 
business  of  the  present  ninth  circuit,  the 
Commission  concluded  that  the  only 
feasible  reaUnement  of  States  within  the 
ninth  circuit  must  include  a  division  of 
the  four  judicial  districts  in  California 
between  the  two  new  circuits  in  the  west. 
If  the  Commission's  recommendation  is 
accepted  by  the  Congress,  a  possibility 
would  exist  that  the  two  new  circuits 
would  reach  conflicting  results  regard- 
ing the  constitutionality  of  a  California 
statute  or  an  order  of  a  California  ad- 
ministrative agency  having  statewide  ap- 
pUcation.  A  conflict  of  this  nature  must 
be  resolved  and  the  bills  which  I  am  in- 
troducing would  require  in  section  7  of 
each  bill,  that  such  a  conflict  to  be  re- 
solved by  the  Supreme  Court  of  the 
United  States. 

As  presently  constituted,  the  fifth  and 
ninth  circuits,  with  an  expanding  case- 
load, have  encountered  difflcult  problems 
and  each  of  those  circuits  have  been 
forced  to  resort  to  various  expediencies 
to  cope  with  the  increased  workload.  The 
flith  circuit  has  adopted  a  practice  of 
screening  cases  which  has  resulted  In  ^- 
most  60  percent  of  all  the  cases  being 
decided  without  according  to  the  parties 
the  right  of  oral  argument.  During  the 
hearings  held  by  the  Commission  in  the 
principal  cities  within  the  fifth  circuit, 
members  of  the  trial  bar  raised  strenu- 
ous objections  to  this  denial  of  oral  argu- 
ment in  the  fifth  circuit. 

In  the  ninth  circuit  expediency  has 
taken  a  dUTerent  approach.  In  that  cir- 
cuit, in  order  to  avoid  delays  in  Uie  dis- 
position of  civil  cases,  which  In  many 
instances  have  run  2  years  or  more, 
the  court  has  adopted  the  practice  of 
assigning  a  district  court  judge  as  one 
member  of  the  three-judge  panels  which 
hear  and  determine  cases  of  that  circuit. 
In  the  hearings  held  by  the  Commission 
on  the  west  coast,  many  members  of  the 
trial  bar  objected  to  the  frequency  with 
which  the  cases  were  being  considered  by 
panels  not  of  circuit  judges  but  of  a  pan- 
el including  one  or  more  district  judges. 
The  sponsors  of  these  bills  believe  that 
the  problems  presently  existing  in  the 
fifth  and  ninth  circuits  are  of  such  a 
dimoislon  that  some  reaUnement  of  the 
States  in  those  circuits  is  required  In  or- 
der to  eliminate  the  resort  to  unpopular 
expediencies  as  a  means  of  coping  with 
an  excessive  caseload.  These  bills  will 
serve  as  vehicles  to  lay  these  problems 
before   the   appropriate   committee   for 
thorough  study  in  the  hearing  process. 
The  fourth  bill  which  I  am  introduc- 
ing today  (S.  2991)  Is  a  so-called  omni- 
bus circuit  court  Judgeship  bill  which  in- 
corporates the  recommendation  of  the 
Judicial  Conference  of  the  United  States 
that  the  Congress  create  nine  additional 
circuit  judgeships  as  follows : 
First  Circuit:  one  Judgeship, 
Second  Circuit:  two  judgeships. 
Third  Circuit:  one  judgeship. 
Poxirth  Circuit :  two  judgeships. 
Sixth  Circuit :  one  judgeship. 
Seventh  Circuit:  one  Judgeship. 


Tenth  Circuit:  c  ne  judgeship. 


As  I  previously 
judgeships  needed 
and  ninth  circuits 
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stated  the  additional 
by  the  existing  fifth 

will  be  considered  in 

connection  with  tl  e  bill  realinlng  those 
circuits. 

The  increased  ca  >e  filings  In  the  courts 
of  appeals  which  h^s  occurred  since  1968, 
when  an  increase  was  last  approved  in 
the  number  of  authorized  circuit  judge- 
ships, requires  that  the  Congress  In- 
vestigate the  need  for  additional  judges. 
In  the  hearings  to  be  held  on  these  f  om* 
bills  I  propose  thajt  the  need  for  addi- 
tional judges  be  wtighed  in  the  light  of 
the  worldoad  whick  the  current  level  of 
case  filings  impose*  upon  the  Judges  of 
om-  appellate  courtB  in  the  11  circuits.  I 
hope  that  such  hearings  can  t>e  sched- 
uled this  spring. 

Mr.  President,  llaslc  imanimous  con- 
sent that  all  four  Hills  be  printed  in  the 
Record  following  these  explanatory  re- 
marks. 

There  being  no  ol  jection,  the  bills  were 
ordered  to  be  prln  ed  In  the  Record,  as 
follows: 

S.  2988 

1 

A  bin  to  Improve  judicial  machinery  by  des- 
ignating Alabama,  Florida  and  Georgia  as 
the  Fifth  Judicial  Circuit;  by  designating 
Louisiana,  Mlsslsslpfjl,  Texas  and  the  Canal 
Zone  as  the  Elevenfth  Judicial  Circuit;  by 
dividing  the  Ninth  Judicial  Circuit  and 
creating  a  Twelfth  judicial  Circuit  and  for 
other  pvirposes         [ 

Be  it  enacted  by  tAe  Senate  and  House  of 
Representatives  of  ffte  United  States  of 
America  in  Congress  Assembled,  That  section 
41  Of  tlUe  28  of  the  United  States  Code  la 
amended  to  read  In  pturt  as  follows: 

'The    thirteen    Ju«(lclal    circuits    of    the 
United  States  are  coftatltuted  as  foUows: 
"Circuits  and  Composition 

"Plfth:  Alabama,  Itorlda,  Georgia. 
••[••• 

"Nnth:  Alaska,  Baotem  and  Northern  Ju- 
dicial District  of  California,  Hawaii,  Idaho, 
Montana,  Oregon,  Washington,  Guam. 


pa,  Mississippi,  Texas, 


"Eleventh:    Loul 
Canal  Zone. 

"Twelfth:  Arizona,  jcentral  and  Southern 
Judicial  Districts  of  California,  Nevada." 

S»c.  3.  Any  circuit  jidge  of  the  fifth  circuit 
as  constituted  the  day  prior  to  the  effective 
date  of  this  Act,  wttose  official  station  Is 
within  the  fifth  circuit  as  constituted  by 
this  Act,  Is  assigned  as  a  circuit  judge  to 
such  part  of  the  former  fifth  circuit  as  is 
constituted  by  this  Ac  t  the  fifth  circuit,  and 
shaU  be  a  circuit  julge  thereof;  and  any 
circuit  judge  of  the  ilfth  circuit  as  consti- 
tuted the  day  prior  tb  the  effective  date  of 
this  Act,  whose  ofllclaj  station  Is  within  the 
eleventh  circuit  as  constituted  by  this  Act. 
Is  assigned  as  a  circuit  Judge  of  such  part 
of  the  former  fifth  cttc\ilt  as  Is  constituted 
by  this  Act  the  elevefath  circuit,  and  shall 
be  a  circuit  judge  thereof. 

Skc.  8.  Any  circuit  judge  of  the  ninth 
circuit  as  constituted  the  day  prior  to  the 
effective  date  of  this  Act,  whose  official  sta- 
tion Is  within  the  nlnt^  circuit  as  constituted 
by  this  Act,  Is  assign^  as  a  circuit  judge 
to  such  part  of  the  farmer  ninth  circuit  as 
Is  constituted  by  this  Act  the  ninth  circuit 
and  shall  be  a  circuit  Judge  thereof;  and  any 
circuit  judge  of  the  jilnth  circuit  as  con- 
stituted the  day  prlot  to  the  effective  date 
of  this  Act,  whose  ofllcUl  station  is  within 
ttie  twelfth  circuit  as  constituted  by  thli 
Act,  la  assigned  as  a  circuit  judge  of  such 
part  of  the  former  ninth  circuit  as  Is  consti- 
tuted by  this  Act  th»  twelfth  circuit,  and 
•han  be  a  drcult  Jud^e  thereof. 


proceeding  has  been 


February  7,  197^, 


Sec.  4.  Where  on  th  j  day  prior  to  the  effec- 
tlve  date  of  this  Act  any  appeal  or  other 


filed  with  the  circuit 


court  Of  appeals  for  either  the  fifth  or  th« 
ninth  circuit  as  constttuted  before  the  effeo. 
tlve  date  of  this  Act— f 

(1)  If  any  hearing  before  said  court  hu 
been  held  in  the  casej  or  If  the  case  has  been 
submitted  for  declslo4,  then  further  proceed. 
Ings  In  respect  of  the  case  shaU  be  had  In  the 
same  manner  and  wltti  the  same  effect  as  If 
this  Act  had  not  beeft  enacted. 

(2)  If  no  hearing  before  said  court  h« 
been  held  In  the  case^  and  the  case  has  not 
been  submitted  for  decision,  then  the  as- 
peal,  or  other  proceeding,  together  with  tSt 
original  papers,  printed  records,  and  record 
entries  duly  certified,  shall,  by  appropriate 
orders  duly  entered  of  record,  be  transferred 
to  the  circuit  court  of  appeals  to  which  it 
woiUd  had  gone  had  this  Act  been  in  fun 
force  and  effect  at  th*  time  such  appeal  wai 
taken  or  other  proceeding  commenced,  and 
further  proceedings  tn  respect  of  the  caae 
shall  be  had  In  the  same  manner  and  with 
the  same  effect  as  11  the  i^peal  or  otba 
proceeding  had  been  ftled  in  said  court. 

Sec.  6.  The  President  shall  appoint,  by  and 
with  the  consent  of  the  Senate,  such  addi- 
tional circuit  judges  for  the  Plfth,  Ninth. 
Eleventh  and  Twelfth  Circuits  as  the  Con- 
gress  may  authorize  wr  this  Act. 

Sec.  6.  Section  48  of  title  28  of  the  United 
States  Code  Is  amended  to  read  in  part  m 
follows:  I 

"Terms  of  court — 

"Terms  or  sessional  of  coxirts  of  appeali 
sliaU  be  held  annually  at  the  places  listed 
below,  and  at  such  ofcer  pQices  within  the 
respective  circuits  as  tnay  be  designated  by 
rale  of  court.  Each  court  of  appeals  may  hold 
special  terms  at  any  place  within  its  circuit. 
'Circuits  and  Places 

"Plfth:  Atlanta  and  ffacksonvme. 

•  •  4  •  • 

"Ninth:  San  PWuiclaco,  Portland  and 
Seattle. 


"Eleventh : 


t  and  Houston. 


"Twelfth:  Los  Angelis." 

"Sec.  7.  Section  12*4  of  title  28  of  the 
United  States  Code  la  {amended  by  adding  a 
new  subsection  (4)  reading  as  foUows: 

"(4)  By  appeal,  where  Is  drawn  in  ques- 
tion, the  validity  of  a  state  statute  or  of  an 
administrative  order  of  statewide  applies* 
tlon  on  the  ground  of  its  being  repugnant  to 
the  Constitution,  treaties  or  laws  of  the 
United  States:  Provided,  however.  That  this 
subsection  shall  apply  only  when  the  court 
of  appeals  certifies  tljat  its  decision  is  in 
confilct  with  the  declflon  of  another  court 
of  appeals  with  respect  to  the  validity  of  the 
same  statute  or  administrative  order  under 
the  Constitution,  trestles  or  laws  of  the 
United  States."  T 

Sec.  8.  This  Act  shall  take  effect  on  JxUy  1, 
1976.  ^ 

S. 

A  bill  to  Improve  jiidlclal  machinery  by 
designating  Alabama]  Plorida,  Georgia  and 
Mississippi  as  the  I^th  Judicial  Clroait; 
by  designating  Iowa.  Minnesota,  Miasoisl. 
Nebraska,  North  Dakota  and  South  Dakota 
as  the  Eighth  Judical  Circuit;  by  desig- 
nating Arkansas,  LoiAslana,  Texas  and  the 
Canal  Zone  as  the  ^venth  Judicial  Cir- 
cuit: by  dividing  the  Ninth  Judicial  Otr- 
cult  and  creating  a  ^Twelfth  Judidsl  Cir* 
cult,  and  for  other 
Be  it  enacted  by  the 

Representatives   of   thk    

America  <n  Congress  asi  \embled.  That  aaetlon 
41  of  title  28  of  the  H  nlted  States  Ooda  U 
amended  to  read  In  part  aa  foUowa 


piirposes 
Senate  and  Hotut  of 
United   States  ct 
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"Tha   thirteen    judicial    clrculta    of    ths 
United  States  are  constituted  as  foUows: 
"Circuits  and  Composition 

•  •  •  •  • 
"Plfth:    Alabama,    Plorida,    Georgia    and 

Mississippi. 

"Klghth:   Iowa,  Minnesota,  Missouri,  Ne< 
braska.  North  Dakota,  South  Dakota. 

•  •  •  •  • 
■■Ninth:    Alaska,    Eastern    and    Northern 

Judicial    Districts    of    California,     Hawaii, 
Idaho,  Montana,  Oregon,  Washington,  Qiuun. 


"Eleventh: 
Canal  Zone. 


Arkansas,    Louisiana,    Texas, 


■'Twelfth:  Arizona,  Central  and  Southern 
Judicial  Districts  of  California,  Nevada." 

Sec.  2.  Any  clrciUt  judge  of  the  fifth  clrciut 
IS  constituted  the  day  prior  to  the  effective 
date  of  this  Act,  whose  official  station  Is 
within  the  fifth  circuit  as  constituted  by  this 
Act,  is  assigned  as  a  circuit  judge  to  such 
part  of  the  former  fifth  circuit  as  is  consti- 
tuted by  this  Act  the  fifth  circuit,  and  shall 
be  a  circuit  judge  thereof;  and  any  circuit 
Judge  of  the  fifth  circuit  as  constituted  the 
day  prior  to  the  effective  date  of  this  Act, 
whose  official  station  is  within  the  eleventh 
circuit  as  constituted  by  this  Act,  Is  assigned 
as  a  circuit  judge  of  such  part  of  the  former 
fifth  circuit  as  Is  constituted  by  this  Act  the 
eleventh  circiUt,  and  shaU  be  a  circuit  judge 
thereof. 

Sec.  3.  Any  circuit  judge  of  the  ninth  cir- 
cuit as  constituted  the  day  prior  to  the  effec- 
tive date  of  this  Act,  whose  official  station  Is 
Within  the  ninth  circuit  as  constituted  by 
tkls  Act,  is  assigned  as  a  circvUt  judge  to  such 
part  of  the  former  ninth  clrcxUt  as  Is  consti- 
tuted by  this  Act  the  ninth  circuit,  and  shaU 
be  a  circuit  judge  thereof;  and  any  circuit 
Judge  of  the  ninth  circuit  as  constituted  the 
day  prior  to  the  effective  date  of  this  Act, 
whose  official  station  is  within  the  twelfth 
circuit  as  constituted  by  this  Act,  is  assigned 
ai  a  circuit  judge  of  such  part  of  the  former 
ninth  circuit  as  is  constituted  by  this  Act 
the  twelfth  circuit,  and  shaU  be  a  circiUt 
judge  thereof. 

Sec.  4.  Where  on  the  day  prior  to  the  effec- 
tive date  of  this  Act  any  t^jpeal  or  other 
proceeding  has  been  filed  with  the  circuit 
court  of  appeals  for  either  the  fifth  or  the 
ninth  circuit  as  constituted  before  the  effec- 
tive date  of  this  Act — 

(1)  If  any  hearing  before  said  covut  baa 
been  held  in  the  case,  or  If  the  case  has  been 
lubmitted  for  decision,  then  further  proceed- 
ings In  respect  of  the  case  shaU  be  had  In 
the  same  manner  and  with  the  same  effect  aa 
If  this  Act  had  not  been  enacted. 

W  It  no  hearing  before  said  court  has 
Been  held  m  the  case,  and  the  case  has  not 
been  submitted  for  decision,  then  the  ap- 
PMl.  or  other  proceeding,  together  with  the 
"gtnal  papers,  printed  records,  and  record 
tttrtes  duly  certified.  shaU,  by  appropriate 
ortws  duly  entered  of  record,  be  transferred 
to  the  circuit  court  of  appeals  to  which  It 
TOuld  had  gone  had  this  Act  been  in  full 
race  and  effect  at  the  time  such  appeal  was 
wn  or  other  proceeding  commenced,  and 
rarther  proceedings  In  respect  of  the  caae 
JMU  be  had  in  the  same  manner  and  with 
tte  same  effect  as  If  the  appeal  or  other 
proceeding  had  been  filed  In  said  court 

Mc.  6.  The  President  shaU  appoint,  by 
ttd  with  the  consent  of  the  Senate,  such 
jMltional  circuit  judges  for  the  Plfth. 
jnnth.  Eleventh  and  Twelfth  Circuits  as  the 
«»gress  may  authorize  by  this  Act. 

fee.  6.  Section  48  of  title  28  of  the  United 
JBJtee  Code  is  amended  to  read  In  part  as 
iQilows: 

"Terma  of  court 
Tienns  or  sessiona  at  courts  of  appeal  abaU 
»•  held  annually  at  the  places  Hated  below, 
•nd  at  such  other  places  within  the  respec- 
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tlve  clrculta  as  may  be  designated  by  rule 

of  court.  Each  court  of  appeals  may  hold 

special  terms  at  any  place  within  its  circuit. 

"Circuits  and  Places 

"Plfth :  Atlanta  and  JacksonviUe. 


"Ninth: 
Seattle. 


ban    FYanclsco,    Portland    and 


"Eleventh:  New  Orleans  and  Houston. 
•  •  •  •  • 

"Twelfth:  Los  Angeles." 

Sec.  7.  Section  1254  of  title  28  of  the 
United  States  Code  is  amended  by  adding 
a  new  subsection  (4)  reading  as  follows: 

"(4)  By  appeal,  where  Is  drawn  in  ques- 
tion, the  validity  of  a  state  statute  or  of 
an  administrative  order  of  statewide  appli- 
cation on  the  ground  of  its  being  repugnant 
to  the  Constitution,  treaties  or  laws  of  the 
United  states;  Provided,  however.  That  this 
subsection  shaU  apply  only  when  the  court 
of  appeals  certifies  that  Its  decision  is  in 
conflict  with  the  decision  of  another  court 
of  appeals  with  respect  to  the  validity  of  the 
same  statute  or  administrative  order  under 
the  Constitution,  treaties  or  laws  of  the 
United  States." 

Sec.  8.  This  Act  shall  take  effect  on  July  1, 
1975. 

S.  2990 
A  bill  to  improve  judicial  machinery  by  des- 
ignating Alabama,  Florida,  Georgia  and 
Mississippi  as  the  Plfth  Judicial  Circuit; 
by  designating  Lovilslana,  Texas  and  the 
Canal  Zone  as  the  Eleventh  Judicial  Cir- 
cuit; by  dividing  the  Ninth  Judicial  Circuit 
and  creating  a  Twelfth  Judicial  Circuit, 
and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
41  of  title  28  of  the  United  States  Code  Is 
amended  to  read  in  part  as  follows: 

"The    thirteen    judicial    circuits    of    the 
United  States  are  constituted  as  follows: 
"ClrciUts  and  Composition 

•  «  •  •  • 

"Plfth:  Alabama,  Plorida,  Georgia,  MU- 
slsslppi. 

•  •  •  •  • 
"Ninth:    Alaska,    Eastern    and    Northern 

Judicial  Districts  of  California.  Hawaii.  Idaho, 
Montana.  Oregon,  Washington,  Guam. 

•  •  •  •  • 
"Eleventh:  Louisiana,  Texas,  Canal  Zone. 
"Twelfth:   Arizona,  Central  and  Southern 

Judicial  Districts  of  California,  Nevada." 

Sec.  2.  Any  circuit  Judge  of  the  fifth  cir- 
cuit as  constituted  the  day  prior  to  the  effec- 
tive date  of  this  Act,  whose  official  station  is 
within  the  fifth  circuit  as  constituted  by  this 
Act,  is  assigned  as  a  circuit  judge  to  such 
part  of  the  former  fifth  circuit  as  is  con- 
stituted by  this  Act  the  fifth  circuit,  and 
shall  be  a  circuit  judge  thereof;  and  any  cir- 
cuit judge  of  the  fifth  circuit  as  constituted 
the  day  prior  to  the  effective  date  of  this 
Act,  whose  official  station  is  within  the  elev- 
enth circuit  aa  constituted  by  this  Act,  la 
assigned  as  a  circuit  Judge  of  such  part  of 
the  former  fifth  circuit  as  la  constituted  by 
this  Act  the  eleventh  circuit,  and  shaU  be  a 
circuit  judge  thereof. 

Sec.  3.  Any  circuit  judge  of  the  ninth  cir- 
cuit as  constituted  the  day  prior  to  the  effec- 
tive date  of  this  Act,  whoee  official  station  is 
within  the  ninth  circuit  as  constituted  by 
this  Act,  is  assigned  aa  a  circuit  Judge  to 
auch  part  of  the  former  ninth  circuit  as  ia 
constituted  by  this  Act  the  ninth  circuit,  and 
ahaU  be  a  circuit  judge  thereof;  and  any 
circuit  judge  of  the  ninth  clitniit  as  con- 
stituted the  day  prior  to  the  effective  date 
of  thla  Act,  whose  official  station  te  within 
the  twelfth  circuit  as  constituted  by  thla  Act, 
la  assigned  aa  a  circuit  Judge  of  auch  part  of 


the  former  ninth  circuit  aa  ia  constituted  by 
this  Act  the  twelfth  circuit,  and  shaU  be  a 
circuit  judge  thereof. 

S»c.  4.  Where  on  the  day  prior  to  the  effec- 
tive date  of  this  Act  any  appeal  or  other  pro- 
ceeding has  been  filed  with  the  circuit  coiat 
of  appeals  for  either  the  fifth  or  the  ninth 
circuit  as  constituted  before  the  effective  date 
of  this  Act — 

(1)  If  any  hearing  before  said  court  has 
been  held  In  the  case,  or  If  the  case  has  been 
submitted  for  decision,  then  further  proceed- 
ings in  respect  of  the  case  shaU  be  had  in 
the  same  manner  and  with  the  same  effect  as 
if  this  Act  had  not  been  enacted. 

(2)  If  no  hearing  before  said  court  haa 
been  held  in  the  case,  and  the  case  has  not 
been  submitted  for  decision,  then  the  ap- 
peal, or  other  proceeding,  together  with  the 
original  papers,  printed  records,  and  record 
entries  duly  certified,  shall,  by  appropriate 
orders  duly  entered  of  record,  be  transferred 
to  the  circuit  court  of  appeals  to  which  it 
woiUd  had  gone  had  this  Act  been  in  full 
force  and  effect  at  the  time  such  appeal  waa 
taken  or  other  proceeding  commenced,  and 
further  proceedings  in  req>ect  of  the  case 
shall  be  had  in  the  same  manner  and  with 
the  same  effect  as  If  the  appeal  or  other 
proceeding  had  been  filed  in  said  court. 

Sec.  6.  The  President  shall  appoint,  by 
and  with  the  consent  of  the  Senate,  such 
additional  circuit  Judges  for  the  Plfth,  Ninth, 
Eleventh  and  Twelfth  Circuits  as  the  Con- 
gress may  authorize  by  this  Act. 

Sec.  6.  Section  48  of  title  28  of  the  United 
States  Code  Is  amended  to  read  in  part  aa 
f oUowB : 

"Term  of  court 

"Terms  or  sessions  of  courts  of  appeals 
shall  be  held  annually  at  the  places  listed 
below,  and  at  such  other  places  within  the 
respective  circuits  as  may  be  designated  by 
nUe  of  coxirt.  Each  court  of  appeals  may 
hold  special  terms  at  any  place  within  Ita 
circuit. 

"Circuits  and  places 

•  •  •  •  • 
"Plfth:  Atlanta  and  Jacksonville. 

•  •  •  •  , 

"Ninth:  San  Prancisoo.  Portland  and 
Seattle. 

•  •  •  •  • 
"Eleventh:  New  Orleans  and  Houston. 

•  •  •  •  • 
"Twelth:  Los  Angelea." 

•  •  •  •  » 
Sec.   7.   Section   1254   of  title  28  of  the 

United  States  Code  is  amended  by  adding  a 
new  subsection   (4)   reading  as  follows: 

"(4)  By  appeal,  where  is  drawn  in  ques- 
tion, the  validity  of  a  state  statute  or  of  an 
administrative  order  of  statewide  applica- 
tion on  the  ground  of  Its  being  repugnant 
to  the  Constitution,  treaties  or  laws  of  the 
United  States;  provided,  however,  that  thla 
subsection  shall  apply  only  when  the  court 
of  appeals  certifies  that  its  decision  is  ia 
conflict  with  the  decision  of  another  court 
of  appeals  with  respect  to  the  validity  of 
the  same  statute  or  administrative  ordef 
under  the  Constitution,  treaties  or  laws  of 
the  United  States." 

Sic.  8.  This  Act  shaU  take  effect  on  July  1. 
1975.  '    • 

8.  2991 
A  bill  to  authorize  additional  Judgeships  for 
the  United  States  Courts  of  Appeala 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
President  shall  appoint,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  one  addi- 
tional circuit  Judgeship  for  the  first  circuit, 
two  additional  circuit  judgeships  for  the 
second  circuit,  one  additional  circuit  judge- 
ship for  the  third  circuit,  two  additional  cir- 
enlt  judgeehlpa  for  the  fourth  drcult,  on* 
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•dditlonal  circuit  Judgeship  for  the  sixth  cir- 
cuit, one  additional  circuit  Judgeship  for  the 
•eventh  circuit,  and  one  additional  circuit 
Judgeship  for  the  tenth  circuit. 

Sic.  2.  The  two  additional  circuit  Judge- 
ships authorized  by  section  1  for  the  second 
circuit  shall  be  filled  only  upon  certification 
of  need  by  the  Judicial  Conference  of  the 
United  States. 

Sec.  3.  In  order  that  the  table  contained  in 
section  44(a)  of  title  28  of  the  United  States 
Code  will  reflect  the  changes  made  by  sec- 
tion 1  In  the  number  of  circuit  Judgeships 
for  said  circuits,  such  table  Is  amended  to 
read  as  foUows  with  respect  to  said  circuits: 
"Circuits  and  Number  of  Judges 

•  •  •  4  • 

"First:  Po\ir. 
"Second:  Eleven. 
"Third:  Ten. 
"Fourth:  Nine. 

•  •  •  •  • 
"Sixth:  Ten. 

"Seventh:  Nine. 

•  •  •  •  • 
"Tenth:  Eight". 


Felruary  7,  igyj^ 


casualty  rates  of  sufch  companies  are  re- 
duced as  a  result  of  bfficial  action  In  con- 
nection with  the  ene  rgy  crisis. 


3f 


s. 


2782 


At  the  request  o\  Mr.  Mansfield  (for 
Mr.  Nelson)  the  SeAator  from  California 
(Mr.  Cranston)  wa$  added  as  a  cospon- 
sor  of  S.  2782,  to  pstablish  a  National 


Energy  Informatior 


ize  the  Department  )f  the  Interior  to  un- 
dertake an  investor  f  of  U.S.  energy  re- 
sources on  public  Imds  and  elsewhere, 
and  for  other  purpo  >es. 


By  Mr.  HUMPHREY: 

S.  2992.  A  bill  to  provide  for  congres- 
sional reforms  and  to  strengthen  the  role 
of  Congress  as  a  coequal  branch  of  Oov- 
emment,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Rules  and 
Administration,  by  unanimous  consent. 

Mr.  HUMPHREY.  Mr.  President,  I  in- 
troduce a  bill  to  provide  for  congressional 
reforms  and  to  strengthen  the  role  of 
Congress  as  a  coequal  branch  of  Govern- 
ment, and  for  other  purposes.  I  ask  unan- 
imous consent  that  this  bill,  to  be  cited 
as  the  Modem  Congress  Act  of  1974,  be 
referred  to  the  Committee  on  Rules  and 
Administration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered- 

Mr.  HUMPHREY.  Mr.  President,  my 
statement  on  this  bill  and  the  text  of  the 
proposed  legislation  are  printed  on  pages 
2156  to  2163  of  the  Congressional  Record 
for  February  5. 1974. 


ADDmONAL    COSPONSORS    OP 
BILLS 

S.     780 

At  the  request  of  Mr.  Sparkman,  the 
Senator  from  Kansas  (Mr.  Pearson)  was 
added  as  a  cosponsor  of  S.  780,  to  amend 
the  Clayton  Act  by  adding  a  new  section 
to  prohibit  sales  below  cost  for  the  pur- 
pose of  destroying  competition  or  elimi- 
nating a  competitor. 

S.    2495 

At  the  request  of  Mr.  Mansfield  (for 
Mr.  MAGNirsoN),  the  Senator  from  Mis- 
souri (Mr.  Symington)  was  added  as  a 
cosponsor  of  S.  2495,  a  bill  to  amend  the 
National  Aeronautics  and  Space  Act  of 
1958  to  apply  the  scientific  and  techno- 
logical expertise  of  the  National  Aero- 
nautics and  Space  Administration  to  the 
solution  of  domestic  problems,  and  for 
other  pxirposes. 

8.    2757 

At  the  request  of  Mr.  Mansfield  (for 
Mr.  Eagleton)  the  Senator  from  Nevada 
(Mr.  Cannon),  and  the  Senator  from 
South  Dakota  (Mr.  McGovern)  were 
added  as  cosponsors  of  S.  2757,  to  prevent 
windfall  profits  by  automobile  insurance 
companies  during  any  period  when  the 


S.  i  875 


At  the  request  of 
Senator  from  Kansas 
added  as  a  cosponsoi 
the  State  and  Locil 
Act  of  1972  to  exenjpt 
government   which 
than  $5,000  for  th( 
from  the  requiremimt 
use  of  fimds  be  publi  >hed 


At  the  request  of 
ator  from  Idaho   (\Jix 
added  as  a  cospons<  r 
mlnate  the  Emergercy 
Time  Energy  Conse:vatlon 


System,  to  author- 


ship to  the  world 
war  is  over.  Yet  the 
linger  on  in  the 
tente  and  the 
withstanding.  It  is 
relic  of  the  past 

I  am  introducing 
resolution  to  termhiate 
foreign  assistance 
under  authority  of 
ance  Act.  Section  6  . 
vides: 


i  fore  gn 
jour  ley 
t  me 
ai  d 


today.  The  cold 
policies  of  that  era 

£dd  program,  d6- 
to  Peking  not- 
to  wipe  out  this 

start  anew. 

today  a  concurrent 

the  major  U5. 

ims  carried  out 

Foreign  Assist- 

of  that  act  pro- 


pi  rograms 
the 


Mr.  Hathaway,  the 

(Mr.  Dole)   was 

of  S.  2875,  to  amend 

Fiscal  Assistance 

any  unit  of  local 

receives   not   more 

entitlement  period 

that  reports  of 

in  a  newspaper. 


Assistance  under  an; 
may,  unless  sooner  terpilnated 
dent,  be  terminated 
tlon.  Funds  made  avakiable 
shaU  remain  avaUable 
exceed  eight  months  fipm 
nation  of  assistance 
necessary  expenses  of 
related  thereto. 


provision  of  this  Act 

■  by  the  Presi. 

concurrent  resolu- 

imder  this  Act 

for  a  period  not  to 

the  date  of  terml- 

this  Act  for  the 

winding  up  prograau 


under 


The  foreign  aid  pr  )g:am  needs  a  com 


tinkering,  as  tried 


S.  i  394 


Mr 


Dole,  the  Sen- 

McClure)    was 

of  S.  2894,  to  ter- 

Daylight  Saving 

Act  of  1973. 


S.  2)95 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Nebraska  (Mr.  Curtis)  was 
added  as  a  cosponsor  of  S.  2895,  to  amend 
the  Economic  Stabilization  Act  of  1970 
to  stabilize  the  prica  of  propane. 

S.    »38 

At  the  request  ol  Mr.  Jackson,  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
and  the  Senator  from  Alaska  (Mr. 
Gravel)  were  addefi  as  cosponsors  of 
S.  2938,  the  Indiai^  Health  Care  Im- 
provement Act. 


SENATE  CURREllT  RESOLUTION 
67— submission!  of  a  CONCUR- 
RENT RESOLUTION  PROVIDING 
FOR  THE  TERRtolATION  OF  AS- 
SISTANCE UNDER  THE  FOREIGN 
ASSISTANCE  ACT  OF  1961 

(Referred  to  the  Cc  mmlttee  on  Foreign 
Relations.) 

LEGISLATINa    AN    ENJ)    TO    FOREIGN    AID 

Mr.  FULBRIGHT.  Mr.  President,  the 
American  people  ha^  always  been  gen- 
erous and  compassionate  toward  the 
suffering  of  their  fallow  men  whether 
at  home  or  abroad.  But  the  makeup  of 
the  ciirrent  foreign  jaid  program,  with 
heavy  emphasis  on  military  hardware 
and  dollar  diplomacy  is  a  gross  abuse 
of  that  compassion.  Because  of  this,  for 
many  years  I  have  v<ited  against  foreign 
aid  bills.  ] 

Foreign  aid.  In  all  loo  many  cases,  has 
been  like  trying  to  treat  cancer  with 
morphine;  it  has  seWed  as  a  narcotic 
but  not  a  cure.  Indee^,  a  strong  case  can 
be  made  that  many  of  the  major  re- 
cipients of  our  assis" 
nam  and  India,  for  e 
been  better  served 
alone  and  thus  fore 
to  their  own  pollt 
problems. 

The  world  of  mor^  than  a  quarter  of 
a  century  ago,  which  spawned  the  for- 
eign aid  program,  b^ars  little  relatlon- 


nce,  South  Viet- 

ample,  would  have 

we  had  let  them 

them  to  face  up 

:al    and   economic 


plete  overhaul.  Men   „,  _„  .„^ 

in  the  1973  legislation  that  passed' toe 
Congress  by  such  a  i  larrow  margin,  will 
only  compoimd  the  ;  )roblem.  Passage  of 
my  resolution  will  \(ipe  the  slate  clean 
so  that  Congress  an<  I  the  President  can 
together  develop  a  rum  policy  which  will 
merit  public  support  and  be  consistent 
with  our  country's  worsening  economic 
situation. 

The  recent  155  to 
House  of  Representa  Ives  of  the  $1.5  bll- 
hon  authorization  for  the  International 
Development  Association,  demonstrat«l 
anew  that  the  Gover  iment's  foreign  aid 
policy  lacks  the  publ  c  support  essential 
for  ultimate  success  of  any  significant 
national  policy.  A  m  ijor  reason  for  the 
defeat  of  the  IDA  bl  1  by  the  House,  in 
my  view,  was  the  falljire  of  the  adminis- 
tration to  heed  the 
of  those  of  us  who 

would  not  continue   ^  .„  „„^ 

port  both  a  large  biateral  and  a  large 
multilateral  aid  program.  For  too  long, 
the  administration  a^  tried  to  have  It 
both    ways — with 
quences. 

Foreign  add  survlMJed  on  a  hand-to- 
mouth  basis  without 

atlon  from  June  30,    , , 

of  this  year.  Last  mo  ath  the  conference 
report  on  the  new  Foreign  Aid  Authori- 
zation Act  passed  thej  Senate  by  a  mar- 
gin of  only  three  votes,  and  then  only 
after  extensive  arm  twisting  from  the 
executive  branch.  Tlje  situation  in  the 
House  is  no  different^  Last  July  the  au- 
thorization bill  passed  that  body  nar- 
rowly, by  a  vote  of  :  88  to  183.  With  a 
switch  of  three  votes,  it  would  have  been 
defeated  then.  Poreigi  i  aid  has  been  kept 
alive  over  the  last  se  reral  years  not  on 
its  merits,  but  prlmar  ly  through  Repub- 
lican party  loyalty  t)  their  President's 
legislative  program. 

Congress  must  face  up  to  the  fact  that 
the  foreign  aid  progriim.  as  constituted. 
Is  discredited  and  disorganized,  without 
clear  objectives  or  purposes.  It  has  be- 
come a  hydraheaded  monster.  Immune 
from  effective  control  by  either  the  Con- 
gress or  the  President  And  Congress  haa 
not  had  either  the  w  ill  to  reform  It  or 
the  courage  to  end  it.  Congress  has  con- 
tinually taken  the  easy  way  out,  allow- 
ing bureaucratic  momentum  to  keep  the 
program  alive  but  without  effective  guid- 
ance or  control. 


repeated  warnings 

>ald  that  Congress 

:ndeflnltely  to  sup- 
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For  its  part,  the  executive  branch  has 
also  shown  no  inclination  to  bring  about 
a  unified  poUcy,  content  to  let  the  foreign 
aid  bureaucracies  compete  among  them- 
selves for  larger  pieces  of  the  pie.  There 
is  not  one  national  foreign  aid  policy. 
There  are  at  least  four— one  run  by  the 
Agency  for  International  Development 
which  seeks  to  perpetuate  a  large  bi- 
lateral economic  aid  program,  one  run  by 
the  Treasury  Department  which  pro- 
motes aid  through  the  international 
lending  organizations,  one  run  by  the 
Defense  Department  which  emphasizes 
military  aid,  and,  finally,  one  through  the 
Agriculture  Department  which  has  large 
vested  interests  in  providing  food  as 
foreign  aid.  For  all  of  these  and  other 
parts  of  the  foreign  aid  puzzle,  the  total 
this  fiscal  year  will  come  to  some  $8.5 
billion. 

I  have  said  repeatedly  that  this  hodge- 
podge arrangement  did  not  make  sense, 
that  our  Nation  could  not  afford  the  lux- 
ury of  financing  both  large  bilateral  as 
well  as  multilateral  aid  programs,  and 
that  military  aid,  which  defeats  the  pur- 
poses of  development  assistance,  should 
be  ended. 

It  is  time  to  call  a  halt  to  this  incon- 
sistent and  wasteful  policy.  My  resolution 
would  do  that.  It  will  force  a  thorough 
reexamination  of  basic  foreign  aid  policy, 
both  by  Congress  and  the  executive 
branch. 

Under  my  proposal,  four  Foreign  As- 
sistance Act  programs  which  enjoy  broad 
public  and  congressional  support  would 
be  continued :  First,  the  population  con- 
trol program,  second,  voluntary  con- 
tributions to  U.N.  organizations  such  as 
DNICEF,  third,  fimds  for  disaster  relief 
and  other  emergencies,  and,  fourth,  funds 
for  control  of  the  international  trafiQc  In 
drugs.  Also,  food  aid  under  PubUc  Law 
480  for  disaster  and  humanitarian  pxir- 
poses would  not  be  affected.  And  the  mlll- 
vtary  sales  program  and  military  aid  to 
Israel  and  South  Vietnam  would  continue 
since  that  assistance  is  not  provided  un- 
der authority  of  the  Foreign  Assistance 
Act  but  imder  separate  statutes. 

Passage  of  my  resolution  will  not  com- 
pel a  disorderly,  wasteful  termination 
of  aid  projects.  Under  the  law,  as  long 
as  8  months  Is  eJlowed  to  wind  up  the 
programs  which  will  be  terminated  by 
the  resolution.  Some  $3.4  billion  Is  now 
to  the  pipeline  for  the  programs  that 
would  be  ended  and  these  funds  would 
continue  to  be  available  for  8  months 
to  insure  their  orderly  termination!  Pas- 
sage of  my  resolution  should  result  In 
saving  at  least  two-thirds  of  that 
amount,  about  $2.3  billion.  During  this 
period  Congress  and  the  executive 
branch  can  work  together  to  come  up 
with  a  more  realistic  policy  that  will 
command  the  support  of  the  American 
people. 

Mr.  President,  the  House  defeat  of  the 
pA  bill  adds  to  the  existing  chaos  In 
foreign  aid  policy.  Now  Is  the  time  to 
nop  and  think  out  a  coherent  policy. 
The  only  way  to  start  anew  Is  to  reject 
the  old.  Adoption  of  my  resolution  will 
do  that. 

The  concurrent  resolution  reads  as 
follows: 


S.  Con.  Rxs.  67 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) ,  That,  In  accordance 
with  section  617  of  the  Foreign  Assistance 
Act  of  1961,  all  assistance  provided  under 
that  Act  Is  terminated  on  the  date  this  con- 
current resolution  Is  agreed  to,  except  for 
assistance  for  the  following : 

(1)  population  planning; 

(2)  international  organizations  and  pro- 
grams; 

(3)  contingencies  payable  out  of  the  con- 
tingency fund; 

(4)  International  narcotics  control;^ 

(5)  famine  and  disaster  relief  to  the  Afri- 
can Sahel;  and 

(6)  administrative  expenses  relating  to 
matters  referred  to  in  clauses  (l)-(6)  of  this 
concurrent  resolution. 


ADDITIONAL  COSPONSORS  OF 
CONCURRENT  RESOLUTION 

SENATE    CONCtJKRENT    KESOLTTTION    66 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  Michigan  (Mr.  Griffin)  and 
the  Senator  from  Ohio  (Mr.  Taft)  were 
added  as  cosponsors  of  Senate  Con- 
current Resolution  66,  to  urge  the  release 
from  prison  of  Simas  Kudirka,  the 
Lithuanian  seaman. 


SENATE  RESOLUTION  280— SUBMIS- 
SION OF  A  RESOLUTION  TO  REFER 
A  BILL  TO  THE  COURT  OF  CLAIMS 

(Referred  to  the  Committee  on  the 
Judiciary.) 

Mr.  TOWER  subml^ed  the  following 
resolution: 

S.  Res. 

Resolved.  That  blU  (S;  2980)  entitled  "A 
bill  for  the  reUef  of  EUzal)eth  Blanton",  now 
pending  In  the  Senate,  together  with  aU  the 
accompanying  papers.  Is  referred  to  the  Chief 
Commissioner  of  the  United  States  Court  of 
Claims;  and  the  Chief  Commissioner  shaU 
proceed  with  the  same  In  accordance  with 
the  provisions  of  sections  1492  and  2509  of 
title  28.  United  States  Code,  and  report 
thereon  to  the  Senate,  at  the  earliest  prac- 
ticable date,  giving  such  findings  of  fact 
and  conclusions  thereon  as  shall  be  sxiflBcient 
to  inform  the  Congress  of  the  nature  and 
character  of  the  demand  as  a  claim,  legal 
or  equitable,  against  the  United  States  or  as 
a  gratuity  and  the  amount.  If  any,  legally 
or  equitably  due  from  the  United  States  to 
the  claimant. 


SENATE  RESOLUTION  281— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  ENERGY  S0URC:ES  AND 
THE  TOURISM  INDUSTRY 

(Referred  to  the  Oommlttee  on  Com- 
merce.) 

Mr.  GURNEY.  Mr.  President,  on  behalf 
of  the  distinguished  Senator  from  Hawaii 
(Mr.  Inouye)  ,  I  submit  a  resolution,  and 
I  ask  unanimous  consent  that  a  state- 
ment prepared  by  Senator  Inotjye  in 
connection  with  the  resolution,  together 
with  the  text  of  the  resolution  be  printed 
at  this  point  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Skmatob  Inottt^ 

•nie  resolution  I  am  submitting  today  on 
behalf  of  myself  attd  36  Senators  would  ex- 
press the  sense  of  the  Senate  that  In  any 
aUocation  of  energy  supplies  or  other  actions 
by   Federal    departments    and    agencies    to 


alleviate  the  energy  shortage,  proper  con- 
sideration should  be  given,  in  light  of  the 
facts  expressed  m  the  preamble  of  the  resolu- 
tion, to  the  provision  of  adequate  supplies  of 
energy  to  aU  parts  of  the  tourism  Industry. 

The  resolution  recites  some  statistics 
Illustrating  the  significant  role  the  tourism 
industry  has  In  our  economy. 

It  also  recites  bow  essential  tourism  and 
other  leisure  activities  are  to  a  sound  and 
healthy  society. 

Mr.  President,  our  faUure  as  a  nation  to 
recognize  these  facts  has  caused  us  to  regard 
tourism  as  somewhat  expendable,  in  our  or- 
der of  priorities  during  the  present  energy 
crisis. 

The  truth  is  tourism  Is  not  expendable. 
Neither  In  terms  of  the  contribution  It  now 
makes  to  our  society,  nor  In  terms  of  Its 
potential  to  Improve  the  quality  of  our  life. 

Mr.  President,  on  February  27  and  28  my 
Subcommittee  on  Foreign  Commerce  and 
Tourism  wUl  hold  hearings  which  I  hope 
will  highlight  the  Importance  of  tourism  to 
our  economy  and  our  life  style. 

So  that  all  Members  who  wish  to  cosponsor 
the  resolution  I  am  Introducing  today  may 
have  an  opportunity  to  do  so,  I  ask  that  the 
resolution  be  held  at  the  desk  until  the  close 
of  the  day's  business. 

List  or  Cosponsoks  or  S.  Res.  281 


Mr.  Qumey 
Mr.  Inouye 
Mr.  Magnuson 
Mr.  Pastore 
Mr.  Hartke 
Mr.  Hart 
Mr.  Cannon 
Mr.  Moss 
Mr.  Cotton 
Mr.  Orlffln 
Mr.  Baker 
Mr.  Cook 
Mr.  Stevens 
Mr.  Beau 
Mr.  ChUes 
Mr.  Pearson 
Mr.  Javlts 
Mr.  Muskle 
Mr.  Huddleston 


Mr.  Boilings 
Mr.  Bentsen 
Mr.  Helms 
Mr.  Domenld 
Mr.  Hugh  Scott 
Mr.  Thurmond 
Mr.  Dole 
Mr.  Brooke 
Mr.  Brock 
Mr.  Stevenson 
Mr.  Jackson 
Mr.  Tunney 
Mr.  Cranston 
Mr.  Kennedy 
Mr.  Pong 
Mr.  Domlnlck 
Mr.  Hansen 
Mr.  Stafford 


8.  Rks.  281 
To  express  the  sense  of  the  Senate  with  re- 
spect to  the  aUocatlon  of  necessary  energy 
sources  to  the  tourism  Industry 
Whereas  tourism  spending  In  the  United 
States      in      1972      totaled      approximately 
•61.000,000,000; 

Whereas  tourism  expenditures  are  the  sec- 
ond ranking  retaU  expenditure  In  the  United 
States; 

Whereas  the  Report  of  the  National  Tour- 
Ism  Resources  Review  Commission  (June  36, 
1973)  estimated  that  spending  for  tourism 
in  the  United  States  is  expected  to  total 
$850,000,000,000  over  the  decade  1970  to  1980; 
Whereas  tourism  expenditures  In  the 
United  States  directly  and  indirectly  provide 
employment  for  approximately  four  million 
Americans; 

Whereas  the  lelsxire  activity  provided  for 
Americans  by  the  tourism  Industry  Is  essen- 
tial for  a  sound  and  healthy  society; 

Whereas  the  toxirlsm  Industry  Is  a  major 
economic  and  social  force  In  the  United 
States; 

Whereas  the  continued  viability  of  the 
tourism  Industry  depends  upon  the  ability 
of  o\ir  public  and  private  transport  system. 
Including  sightseeing  companies,  motor  coach 
operators,  cruise  lines,  hotels,  motels,  and 
travel  agencies  to  provide  In  a  safe,  economic 
and  efficient  manner  those  goods,  facilltlM 
and  services  which  support  the  tourism  In- 
dustry; and 

Whereas  the  current  energy  shortage  poses 
a  serious  threat  to  the  tourism  industry  and 
consequently  to  the  national  economy  and 
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thftt  of  many  StetM.  kraaa  and  cltleB:  Now. 
tbarafore,  b«  it 

Betolved,  That  It  U  th»  aenae  of  the  Sanate 
that  In  any  allocation  of  energy  auppUaa  or 
other  actions  by  Federal  departments  and 
agencies  to  alleviate  the  energy  shortage. 
proper  consideration  should  be  given.  In  light 
of  the  facts  expressed  In  the  preamble  of  thU 
xeaolutlon,  to  the  provision  of  adequate  sup- 
pUmk  of  energy  to  all  segments  of  the  tourism 
tndtistry. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
In  support  of  the  resolution  I  am  cospon- 
6orlng  today  which  recognizes  the  vital 
Importance  of  the  tourism  industry  in 
the  United  States.  I  feel  it  Is  Imperative 
that  we  recognize  that  the  tourist  Indus- 
try is  a  substantial  part  of  the  U.S.  econ- 
omy and  that  it  deserves  consideration 
In  the  fuel  distribution  process.  If  tour- 
ism and  recreation  are  not  given  fair 
consideration,  it  could  mean  the  loss  of 
jobs  for  many  persons  in  New  Mexico 
and  other  States. 

Tourism  spending  In  the  United  States 
to  1972  totaled  approximately  $61  bil- 
lion; tourism  expenditures  are  the  sec- 
ond-ranking retail  expenditure  in  the 
United  States;  and  the  Report  of  the  Na- 
tional Tourism  Resources  Review  Com- 
mission—June 25,  1973 — estimated  that 
spending  for  tourism  in  the  United  States 
Is  expected  to  total  $850  billion  over  the 
decade  1970  to  1980.  Our  best  estimates 
are  that  up  to  40.000  New  Mexico  jobs  are 
related  to  tourism  and  recreation;  many 
of  these  being  to  areas  where  there  is 
little  or  no  chance  for  alternate  employ- 
ment. 

Mr.  President,  because  of  these  very 
Important  factors,  I  wholeheartedly  sup- 
port this  resolution  seetog  to  make  it  the 
sense  of  the  Senate  that  to  any  alloca- 
tion of  energy  supplies  or  other  actions 
by  Federal  departments  and  agencies  to 
alleviate  the  energy  shortage,  proper 
consideration  should  be  given,  to  light 
of  the  facts  expresed  to  the  preamble  of 
this  resolution,  to  the  provision  of  ade- 
quate supplies  of  energy  to  all  parts  of 
the  tourism  todustry. 


HtJMPHirr) 


ADDITIONAL  COGPONSORS  OP 
RESOLUTIONS 

SXNATK  USOLtrnON   871 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  nitools  (Mr.  Stbvinson),  the 
Senator  from  Delaware  (Mr.  Bn)KN) ,  the 
Senator  from  Wyomtog  (Mr.  Hansbw), 
the  Senator  from  South  Dakota  (Mr. 
McGovxKN),  the  Senator  from  North 
Caroltoa  (Mr.  Helms)  .  the  Senator  from 
West  Virgtoia  (Mr.  Rakdolph)  ,  the  Sen- 
ator from  Wisconsto  (Mr.  Nelson),  the 
Senator  from  Missouri  (Mr.  Eagleton), 
the  Senator  from  California  (Mr.  CI^ran- 
STOH) ,  the  Senator  from  Nebraska  (Mr. 
CmiTis),  and  the  Senator  from  MWs- 
consto  (Mr.  Prozmzrc)  were  added  as 
coepoDsors  of  Senate  Resolution  271,  to 
disapprove  the  recommendCMl  rates  of 
pay. 

SXNATZ  KKSOLtrnON  3T9 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  Massachusetts  (Mr.  Brooke)  , 
the  Senator  from  California  (Mr.  Cran- 
ston) ,  the  Senator  from  Wisconsto  (Mr. 
Nelson),  the  Senator  from  Tennessee 
(Mr.  Brock)  ,  the  Senator  frt«n  Vermont 
(Mr.  STArroRD) ,  the  Senator  from  Mto- 
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AMKNDaCENl    NO.  989 

(Ordered  to  be  prto  ,ed  and  referred  to 
the  Committee  on  Coqimerce.) 

Mr.  HART.  Mr.  Pitsldent,  on  behalf 
of  the  Senator  from  hjtah  (Mr.  Moss) , 
for  himself  and  myself,  I  submit  amend- 
ments, totended  to  hfe  proposed  by  us, 
jototly,  to  the  bUl  (S[2373)  to  regulate 
commerce  and  protect  consumers  from 
adulterated  food  by  requiring  the  estab- 
lishment of  surveillaice  regulations  for 
the  detection  and  prevention  of  adul- 
terated food,  and  for  other  purposes.  I 
ask  unanimous  consen  t  that  the  amend- 
ments be  printed  in  tt  e  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to, be  prtoted  to  the 
Record,  as  follows: 

No. 

On  page  4,  line  20,  delete  "1973"  and  In- 
sert In  lieu  thereof  "1974 

On  page  6.  Une  13,  kt  the  end  thereof. 
Insert  the  following  n^  sentence:  "Final 
regiilatlons  in  accordanee  with  the  require- 
ments of  subsection  (b)  (1)  of  this  section 
shall  take  effect  not  later  than  30  months 
after  the  date  of  enactment  of  this  sectUm, 
except  that  the  Secretary  may  extend  such 
deadline  for  successive  additional  12-month 
periods  upon  a  finding  In  writing  that  there 
Is  insufficient  knowledgei  to  establish  a  regu- 
lation meeting  such  requirements  for  any 
food  or  class  of  foods  (©r  any  contaminant, 
imsanltary  practice,  or  other  factor  with  re- 
spect to  such  food  or  dlass)  and  upon  the 
Initiation  by  the  Secret|u7  of  a  program  to 
develop  regulations  iieetlng  such  r»- 
quJrements.".  J 

On  page  9.  line  28.  (lelete  "section."  and 
Insert  In  Ueu  thereof  ^e  following:  "sub- 
section, which  shall  Include,  at  a  minimum, 
an  Inspection  once  each  year  of  every  estab- 
lishment engaged  in  the  proceaelng  of  food, 
other  than  establishments  engaged  In  proc- 
essing for  consumpUon  or  retail  sale  on  the 
premises."  1 

On  page  10,  Une  16,  4«lete  "to  the  public 
health  and  safety"  and  Insert  In  lieu  thereof 
"of  adulteration  vrtthln  the  meaning  of  sec- 
tion 402(a)  of  this  Act". 

On  page  10.  lines  18  through  20.  delete 
the  third  sentence  In  pi  jagraph  (3) . 

On  page  11.  line  21  ini  ert  "or  mlsbranded" 
after  "adulterated". 

On  page  11,  line  22  (lelete  "section"  and 
Insert  In  Ueu  thereof  "Adt". 

On  page  12,  line  B,  Redesignate  "(8)"  as 
"(9)"  and  between  lines  4  and  6,  insert  the 
foUowlng  new  paragraph: 

"(8)  The  Secretary  iaU  make  available 
to  the  public,  upon  reduest  and  at  cost  of 
reproduction  and  malUhg,  any  and  all  In- 
formation obtained  or  4eveloped  under  this 
section  except  to  the  extent  that  such  in- 
formation constitutes  a  trade  secret  or  con- 
fidential commercial  or  financial  Informa- 
tion which  If  disclosed  would  result  In  sig- 
nificant competitive  dapnage  to  its  owner, 
except  that  such  Information  may  be  dis- 
closed by  the  Secretary-  - 


at  department^ 
easonable  need  for 
blal  use; 

pf  Congress  having 
(subject    matter   to 


"(A)  to  Federal  Gov 

agencies,    and   having 
such  Information  for  oi 

"(B)  to  committees 
Jurisdiction  over  the 
which  the  Information  relates; 

"(O)  in  any  Judicial  proceeding  under  s 
court  order  formulated  to  preserve  the  con- 
fidentiality of  such  information  to  the  ei. 
tent  feasible  without  Imbalrlng  the  proceed- 
ing; 

"(D)  If  relevant  In  aiy  proceeding  tmdw 
this  section,  except  that  confidentiality 
shaU  be  preserved  to  the  extent  feaslbls 
without  Impairing  the  proceeding; 

"(E)  to  the  public  to  provide  reasonable 
protection  of  pubUc  health  and  safety,  after 
affording  parties  who  oppose  disclosure  no- 
tice and  opportunity  for  comment  In  wilt- 
ing or  for  discussion  in  closed  session,  if 
the  delay  resulting  from  such  notice  and 
opportunity  for  comment  would  not  be  det- 
rimental to  public  health  and  safety;  and 

"(P)  to  a  contractor  1^  furtherance  of  the 
provisions  of  this  Act: 
contractor  takes  such 
as  are  set  by  the  Secre 

On  page  13.  line  12. 
marks  and  between  Un 
the  following  two  new 

"(e)(1)   Except  as  p: 
(2)     of    this    subsectio 
commence  a  clvU  actio 
prohibitive   Injunctive 
terlm   equitable   reUef. 
whenever  such  action 
controversy — 

"(A)    against  any  pe:^        , ^ 

Secretary)  who  Is  alleged  to  be  in  vloUtion 
of  any  regulation  promulgated  under  sub- 
section (b)  (1)  of  this  section;  or 

"(B)  against  the  Secretary  where  there  Is 
aUeged  a  faUure  of  the  Secretary  to  perform 
any  act  or  duty  under  this  section  whlcli  li 
not  discretionary  with  the  Secretary. 
The  district  courts  of  the  United  States 
shaU  have  Jurisdiction  o?er  actions  brought 
under  this  section,  wltltout  regard  to  the 
amount  In  controversy  c  r  the  citizenship  of 
the  parties. 

"(2)  No  civil  action  miy  be  commenced — 

"(A)  under  paragraph  (1)(A)  of  this  sub- 
section— 

"(1)  prior  to  60  days  alter  the  plaintiff  has 
given  notice  of  the  allefed  violation  to  the 
Secretary  and  to  any  alAged  violator;  or 

"(U)  If  the  Attorney  General,  the  Secre- 
tary, or  the  regional  administrator  for  the  In- 
volved region  has  conu4enced  and  Is  dili- 
gently prosecuting  proceMlngs  with  respect 
to  such  aUeged  vlolatlo^,  except  that  any 
person  may  Intervene  In 
a  matter  of  right. 

"(B)   Under  paragraph  ,-,,_, 

section,  prior  to  60  dayd  after  the  plaintiff 
has  given  notice  to  th^  Secretary  of  such 
alleged  faUure  to  perfon^  an  act  or  duty 


ovided.  That  sueii 
(CTirlty  precautions 

^elete  the  quotation 

12  and  13.  Insert 

ubsectlons : 

Ided  In  paragr^di 

any    person   may 

for  mandatory  or 

buef.  Including  in- 

pn  his  own  behalf, 

institutes  a  case  or 

on   (Including  the 


any  such  action  at 
(1)  (B)  of  this  sub- 


aph  ShaU  be  given 
etary  may  require 


aer 


this  section  the 
itary,  or  the  re- 


Notloe  under  this 
In  such  manner  as  the 
by  regulation. 

"(3)   In  any  action 

Attorney  General,  the _,  _. 

glonal  administrator  for  [the  Involved  region 
If  not  a  party,  may  Inter  ?ene  as  a  matter  of 
right. 

"(4)  The  court.  In  lasiilng  any  final  order 
in  any  action  brought  pursuant  to  para- 
graph (1)  of  this  subsection  may  award  coste 
of  litigation  (Including  reasonable  attorney 
and  expert  witness  fees)  to  any  party,  when- 
ever the  court  determlnai  such  an  award  is 
appropriate.  I 

"(6)  Nothing  in  this  «ub8ectlon  shaU  re- 
strict any  right  which  any  person  (or  class 
of  persons)  may  have  under  any  statute  or 
common  law  to  seek  enforcement  of  any  reg- 
lUatlon  or  order  or  to  seek  any  other  relief. 

"(6)  For  purposes  of  this  section,  the  term 
•person'  means  an  Indlfldual,  corporation, 
partnership,  aasoctatlon.  ptate,  munlclpaUty, 
or  poUtlcal  subdivision  ta  a  State. 
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"(f)  During  March  of  each  year,  the  Sec- 
jetaxy  shall  submit  to  the  President  and 
Congress  a  comprehensive  and  detailed  writ- 
ten report  with  req>ect  to  Implementation 
snd  administration  of  section  410  of  this 
Aet  during  the  Immediately  preceding  calen- 
dar year.  Such  report  shall  Include,  but  la  not 
limited  to— 

"(1)  a  description  of  any  regulations  Is- 
toed  during  such  year; 

"(2)  an  evaluation  of  the  extent,  amount, 
and  degree  of  compliance  with  regulations 
Issued  pursuant  to  subsection  (b)  of  this  sec- 
tion; and 

"(3)  Information  concerning  the  number 
of  food  processing  establishments  registered 
under  section  411  of  this  Act  which  were 
inspected  during  such  year  piueuant  to  sec- 
tion 704  of  this  Act  and  the  niimber  of  In- 
spections of  each  such  establishment.". 

On  page  12,  line  16  and  line  21,  delete  "to 
the  public  health"  and  Insert  in  lieu  thereof 
"of  adulteration  within  the  meaning  of  sec- 
tion 402(a)  of  this  Act". 

On  page  14,  line  15  after  "Act"  Insert  "with 
regard  to  food  Introduced  Into,  deUvered  for 
introduction  Into,  or  received  In  Interstate 
oommerce." 

On  page  16.  between  lines  4  and  B,  Insert 
tbe  following  two  new  sections- 

"Sec.  106.  (a)(1)  The  second  sentence  of 
subsection  (a)  of  section  704  of  such  Act  (21 
VS.C.  374(a))  is  amended  by  Inserting  'or 
foods'  after  'prescription  drugs'  each  time 
it  appears  therein. 

"(2)  The  third  sentence  of  such  subsection 
is  amended  by  (A)  Inserting  'or  foods'  Im- 
mediately after  'prescription  drugs'  and  (B) 
Inserting  immediately  after  the  phrase  'other 
than  data',  the  foUowlng:  'relating  to  the 
safety  or  nutritional  value  of  food,  or'. 

"(b)  Section  304  of  such  Act  (21  U.SC 
334)  Is  amended  by  adding  at  the  end  tie 
foUowlng  two  new  subsections: 

'"(g)  Whenever  any  food  Is  found,  by  any 
authorized  representative  of  the  Secretary  In 
any  establishment  or  vehicle  where  it  Is  held 
for  purposes  of,  or  during  or  after  distribu- 
tion in  Interstate  commerce  or  otherwise 
subject  to  this  Act,  and  there  Is  reason  to 
beUeve  that  the  article  la  adulterated,  mls- 
branded, or  otherwise  In  violation  of  this 
Act,  such  food  may  be  detained  by  that  rep- 
resentative for  a  reasonable  period  but  not 
to  exceed  twenty  days,  pending  seizure  action 
under  this  section  or  notification  of  any 
Federal,  state,  or  other  governmental  au- 
thority having  Jurisdiction  over  the  food, 
and  ShaU  not  be  moved  by  any  person,  firm! 
or  corporation  from  the  place  at  which  it  Is 
located  when  so  detained  until  released 
by  such  representative. 

"'(h)  Because  virtually  all  food  Is  sub- 
ject to  the  Jurisdiction  of  this  Act,  there  Is 
a  rebuttable  presumption  that  any  food 
found  in  any  State  Is  subject  to  seizure  and 
condemnation  pursuant  to  this  section.  The 
claimant  or  any  other  party  to  a  condem- 
nation proceeding  under  this  section  shaU 
have  the  burden  of  establishing  that  the 
•rtlcle  or  articles  are  not  subject  to  the 
Jurisdiction  of  this  Act.  In  the  absence  of 
such  a  showing  Jurisdiction  shall  be  deemed 
to  be  established." 

"(c)  Section  301  of  such  Act  (21  U.8.C. 
881)  is  amended  by  adding  at  the  end  the 
foUowlng  new  subsection: 

"'(q)  The  unauthorized  movement  of  a 
food  detained  under  section  304  of  this  Act 
or  the  removal  or  alteration  of  any  mark,  or 
label  used  to  Identify  the  food  as  belne  de- 
tained.* ". 

"  3ec.  107(a)  Chapter  in  of  the  Jtederal 
«)od.  Drug,  and  <3oemetlc  Act  (21  U.S.C. 
Ch.  9  subch.  VII)  Is  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  section: 

"AUTHORITT  to  HfTTZATK  LEGAL  ACTIOKS 

"Sec.  308.  Notwithstanding  any  other  pro- 
visions of  law,  the  Secretary  or  the  regional 
•dmlnistrator  for  the  Involved  region  may 


Initiate,  defend,  or  appeal  any  court  action 
arising  under  this  Act  through  his  own  legal 
representative  or  through  the  Attorney  Gen- 
eral except  that  the  Attorney  General  shall 
have  exclusive  authority  to  prosecute  per- 
sons vmder  Section  803  of  this  Act." 

"(b)  Section  304  of  such  Act  (21  UB.O. 
334  Is  amended  by  deleting  'United  States 
attorney  for  such  district'  each  time  It  ap- 
pears therein  and  Inserting  In  lieu  thereof 
'the  Secretary,  the  regional  administrator 
for  the  Involved  region,  or  the  United  States 
attorney  for  such  district,  as  appropriate," 
Including  page  21,  line  26,  and  Insert  In 
Ueu  thereof  the  foUowlng  three  new  titles: 
"•nTLK  in— POOD  LABKLINO 

"Sec.  301.  Section  401  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  UJ3.C.  341)  is 
amended  by  striking  out  the  fourth  sentence 
thereof. 

"Sec.  302.  (a)  Section  403(f)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21  VS.C. 
343(f))  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  two  new  sentences: 
'Such  Information  is  prominently  placed 
with  sufficient  consplcuousness  and  clarity 
within  the  meanmg  of  this  subsection  If  it 
Is  In  accordance  with  regulations  which 
shall  be  prescribed  by  the  Secretary.  Such 
regulations  shall  require  that  any  food  which 
Is  labeled  or  in  package  form  bear  a  label 
In  a  uniform  location  on  the  package  and 
such  label  (1)  appears  In  conspicuous  and 
easUy  legible  type  in  distinct  contrast  (by 
typography,  layout,  color,  embossing,  or 
molding)  with  other  matters  on  the  package; 
(2)  contains  letters  or  numerals  In  type  size 
which  shall  be  (A)  established  In  relation- 
ship to  the  area  of  the  principal  display 
fovmd  on  the  package,  and  (B)  uniform  for 
all  packages  of  substEintially  the  same  size; 
and  (3)  is  placed  so  that  the  lines  of  printed 
matter  Included  m  that  statement  are  gen- 
eraUy  parallel  to  the  base  on  which  the  pack- 
age rests  as  it  Is  designed  to  be  displayed.' 

"(b)  Section  403(g)  of  such  Act  (21  UB.C. 
343(g) )  is  amended  to  read  as  foUows: 

"  '(g)  If  It  purports  to  be  or  Is  represented 
as  a  food  for  which  a  definition  and  standard 
of  Identity  has  been  prescribed  by  regiUatlons 
as  provided  by  section  401  of  this  Act,  unless 
(1)  It  conforms  to  such  definition  and  stand- 
ard, and  (2)  Its  label  bears  the  name  of  the 
food  specified  in  the  definition  and  standard.' 

"(c)  Section  403(1)  of  such  Act  (21  U.S.C. 
343(1))  Is  amended  to  read  as  foUows: 

"  '(1)  If  Its  label  faUs  to  bear  (1)  the  com- 
mon or  usual  name  of  the  food,  if  there  Is 
one,  «md  (2)  If  the  food  Is  fabricated  from 
two  or  more  ingredients,  the  common  or 
usual  name  of  all  such  Ingredients  In  the 
order  of  their  predominance  and  In  terms  of 
their  percentage  of  the  total :  Provided.  That 
under  clause  (2)  of  this  subsection  a  declara- 
tion of  the  percentage  of  the  total  of  an 
Ingredient  of  such  food  Is  required  only  if 
It  is  an  Integral  part  of  such  food  and  Is 
significant  with  respect  to  value,  quaUty, 
nutrition,  or  acceptabUlty  of  such  food,  or 
is  designated  by  the  Secretary,  pivsuant  to 
regulations  as  an  ingredient  for  which  such 
percentage  declaration  wo\Ud  be  useful  for 
consumers  of  such  foods.' 

"(d)  Section  403(k)  of  such  Act  (21  U.S.C. 
343(k))  is  amended  by  strUcing  out  'para- 
graphs (g)  and  (!)•  and  Inserting  In  lieu 
thereof  'paragraph  (1)'. 

"(e)  Section  403  of  euoh  Act  (21  U.S.C. 
343)  Is  amended  by  adding  after  subsection 
(o)  thereof  the  foUowlng  new  subsection: 

"(p)  Perishable  or  Semiperishable  Pood. 
If  it  U  a  perishable  or  semiperishable  food  In 
package  form,  unless  it  bears  a  label  which 
shows  (1)  the  ptxU  date  of  such  food,  (2)  the 
optimum  temperature  and  humidity  condi- 
tions for  Its  storage  by  the  ultimate  consumer 
and  the  length  of  time  it  can  be  so  stored 
without  loss  after  the  pull  date,  and  (3)  such 
other  information  as  the  Secretary  deter- 
mines to  be  necessary  to  protect  consumers 


from  the  purchase  of  foods  which  may  have 
spoiled,  sufifered  a  loss  of  nutritional  value, 
or  suffered  a  loss  of  palatabiUty.  As  used  In 
this  subsection — 

"  '(A)  "Perishable  or  semiperishable  food" 
means  any  food,  except  any  fresh  fruit  or 
vegetable,  which  the  Secretary  determlnea 
has  a  high  risk,  as  It  ages,  of  (1)  spoUage,  (U) 
significant  loss  of  nutritional  value,  or  (Ul) 
significant  loss  of  palatabUlty. 

"  '(B)  "Pull  date"  means  the  last  date  on 
which  a  perishable  or  semiperishable  food 
can  be  offered  for  sale  at  retaU  without  • 
high  risk  of  spoilage  or  significant  loss  of 
nutritional  value  or  palatabUlty.' 
The  pull  date  shall  take  Into  account  the 
lengtii  of  time  such  food  may  reasonably  be 
expected  to  be  stored  and  \ised  by  the  ulti- 
mate consumer  without  a  high  risk  of  spoil- 
age or  significant  loss  of  nutritional  quaUty 
or  palatabUlty.' 

"Sec.  303.  Chapter  IV  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act,  as  amended  by  thla 
Act,  Is  further  amended  by  adding  after  sec- 
tion 403  the  foUowlng  new  section: 

"  'qoALrrr  aito  mutkitional  labzldto  of 

VOOD 

•"Sec.  403a.  (a)  Ststem. — ^The  Secretary 
shall  formulate  and  prescribe  by  regulations 
a  system  of  food  quaUty  grade  designations, 
expressed  In  a  uniform  nomenclature,  for 
any  food  which  is  labeled  or  in  package  form. 

"'(b)  Genebal. — ^No  person  subject  to  thla 
Act  ahaU  distribute  or  cause  to  be  distrib- 
uted In  conmierce  any  package  or  labeled 
food  except  In  accordance  with  regulations 
which  shall  be  prescribed  by  the  Secretary 
In  accordance  with  this  section.  Such  regu- 
lations ShaU  require  that  any  food  which  ta 
labeled  or  in  package  form  bear  a  label  (1) 
containing  a  food  quaUty  designation  of  the 
food  contained  therein:  (2)  a  statement 
specifying  the  nutritional  value  of  the  food 
contained  therein;  and  (3)  a  composite 
number  indicating  the  overall  value  of  the 
nutrients  and  quaUty  of  the  food  contained 
therein. 

"'(c)  General. — Such  regulations  shall 
also  require  that  any  food  for  which  a  qual- 
ity grade  designation  has  been  promulgated 
\mder  the  Act  of  August  14,  1946,  aa 
unended,  and  which  Is  packaged  shaU  bear 
a  label  containing  such  designation. 

"'(1)  The  Secretary  shaU  Initiate  and 
carry  out  a  program  of  consumer  education 
to  conjunction  with  the  promulgation  of 
food  quaUty  designations  prescribed  by  him 
under  this  section. 

"'(2)  The  Secretary  shall  by  regulations 
require  additional  or  supplementary  words 
or  phrases  to  be  used  In  conjunction  with 
the  composite  niunber  and  the  statement  at 
nutritional  value  appearing  on  the  labAl 
whenever  he  determines  that  such  regula- 
tions are  necessary  to  prevent  the  deception 
of  consumers  or  to  faciUtate  value  compari- 
sons among  foods.  Nothing  In  this  subsection 
ShaU  prohibit  supplemental  statements, 
which  are  not  misleading  or  deceptive,  at 
other  places  on  the  package,  describing  the 
nutritional  value  of  the  food  contained  In 
such  package. 

"'(d)  DErnonoKB. — As  us^  in  this  sec- 
tion— 

'"(1)  "Composite  number"  means  the  over- 
aU  value  of  the  food  on  a  scale  to  be  estab- 
lished by  the  Secretary. 

"•(2)  "Nutritional  value"  means  the 
amount  of  nutrients  contained  In  the  food 
expressed  In  terms  of  the  relationship  of  the 
amount  of  each  nutrient  contained  In  such 
food  to  the  total  reconunended  daUy  re- 
quirement of  each  such  nutrient  required 
to  maintain  a  balanced  diet  as  determined  by 
the  Secretary. 

"'(3)  "Nutrient"  includes  protein,  vita- 
min A,  B;  vitamins  (thiamin,  rlbofiavln. 
niacin) ,  vitamin  C,  vitamin  D,  carbohydrate, 
fat,  calories,  calcium.  Iron,  and  such  othen 
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Bs  shall  be  established,  by  regulations  pre- 
scribed by  the  SecreUry.' 

"Sec.  304.  Section  6  of  the  Act  of  March 
16.  1950  (64  Stat.  22;  21  U^.C.  347b)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  'Any  provision  of 
any  State  law  relating  to  Ingredient,  quaUty 
or  nutritional  labeling  which  is  in  contra- 
vention of  any  provision  of  section  403  or 
403a  of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  or  regulations  thereunder  is  pre- 
empted to  the  extent  that  such  State  law 
provision  is  less  stringent  than  Federal  law 
or  requires  the  same  information  to  be  ex- 
pressed differently  than  Is  required  under 
regulations  prescribed,  by  the  Secretary  in 
accordance  with  such  sections.' 

"Sbc.  306.  Section  403  of  the  Federal  Ftood, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  343),  as 
amended  by  this  Act,  is  amended  by  adding 
after  subsection  (p)  thereof  the  following 
new  subsection : 

"  'QVALTTT    AND   NlTTHTnONAL   LaBKLINO. — ^If 

Its  label  fails  to  conform  to  the  reqiiirements 
which  have  been  prescribed  by  regulations  as 
provided  by  section  403a  of  this  Act.' 

"Skc.  306.  (a)  Section  203  of  the  Act  of 
August  14,  1046,  as  amended  (7  n.8.C.  1622), 
Is  amended  by  adding  at  the  end  of  subsec- 
tion (c)  thereof  the  following  new  sentences: 
•Standards  of  quality,  condition,  and  grade 
■hall  be  consistent  and  luilform  with  respect 
to  all  agricultural  products  in  order  to  mini- 
mize consiimer  confusion  and  to  maximize 
consumer  awareness  of  the  slgnlflcance  and 
meaning  of  the  various  grade  designations 
prescribed  by  the  Federal  Qoverrmient.  The 
Secretary  of  Agriculture  shall  formulate  and 
prescribe  by  regulations,  in  accordance  with 
section  663  of  title  5,  United  States  Code,  a 
new  system  of  grade  designations  of  agricul- 
turtd  products,  expressed  in  a  uniform  no- 
menclature. Such  regtUations  shall  be  devel- 
oped in  cooperation  with  the  Secretary  of 
Health,  Education,  and  Labor  acting  under 
authority  of  chapter  IV  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act.' 

"(b)  Section  701  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  371)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"  '(h)  The  Secretary  shaU  assist  and  coop- 
erate  with  the  Secretary  of  Agriculture  in 
the  development  and  formulation  of  stand- 
ards of  quality,  condition,  and  grade  with 
respect  to  agricultural  products,  to  minimize 
consumer  confusion  and  to  TnaTimi^jt  con- 
sumer awareness  of  the  slgnlflcance  and 
meaning  of  the  various  grade  designations 
prescribed  by  the  Federal  Government.' 

"Sec.  307.  The  amendments  made  by  this 
tttle  shall  take  effect  on  the  first  day  of  the 
thirteenth  month  beginning  after  the  date 
of  their  enactment,  except  that  such  effec- 
tive date  shall  be  postponed  if  the  Secretary 
of  Health.  Education,  and  Welfare  determines 
that  there  is  good  ca\ise  therefor,  for  a  period 
not  to  exceed  an  additional  twelve  months 
with  respect  to  any  specific  food  not  In  com- 
pliance with  such  amendments.  Notwith- 
standing the  preceding  sentence,  the  amend- 
ments made  by  this  title  shall  apply  to  any 
food  bearing  a  label  ordered  to  be  printed 
after  the  first  day  of  the  fourth  month  after 
the  date  of  such  enactment. 


"TITLE  IV— ENFORCEMENT 
"Sec.  401.  Public  health  and  safety  being 
•seentlal  to  the  well-being  of  the  Nation  and 
informed  consumers  being  essential  to  the 
fair  and  efficient  fimctionlng  of  the  Nation's 
ecoonmlc  system,  it  is  declared  to  be  the 
purpose  of  the  Congress  in  this  title  to  estab- 
lish and  direct  the  maintenance  of  a  system 
of  speedy  and  efficacious  administration  and 
enforcement  of  the  requirements  of  and  the 
regulations  under  chapter  IV  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  as  amended 
by  this  Act,  with  the  emphasis  on  regional 
and  local  enforcement. 
"Sec.  402.  Chapter  IV  of  the  Federal  Food. 


Drug,  and  Cosmetic  Aet,  as  amended  by  this 
Act,  Is  further  amendf d  by  adding  after  sec- 
tion 411  the  following  new  section: 

"  'BNrOI  CEMENT 

"  'Skc.  412.  (a)  The  Secretary  shall  estab- 
lish and  maintain,  foi  purposes  of  adminis- 
tering and  enforcing  this  chapter  and  for 
such  other  purposes  (s  he  shaU  determine, 
not  less  than  twelve  regional  offices  of  the 
Food  and  Drug  Admltilstratlon  of  the  De- 
partment. Each  such  leglonal  office  shall  be 
headed,  subject  to  ths  general  direction  of 
the  Secretary,  by  a  fleglonal  administrator 
who  shall  be  a  qualified  Individual  appointed 
by  the  Secretary  solely  upon  the  basis  of  fit- 
ness to  perform  the  di  ties  of  such  office  and 
without  regard  to  political  qualifications. 
Each  such  regional  administrator  shall  re- 
ceive compensation  a  the  rate  prescribed 
for  OS-17  of  the  General  Schedule  as  set 
forth  in  section  5332  of  title  6,  United  States 
Code.  Each  such  regional  office  shall  be  ade- 
quately staffed  with  competent  personnel 
which  shall  include  in  leach  case  at  least  one 
attorney  who  by  reaso^  of  his  training  and 
experience  shall  be  capable  of  representing 
the  Secretary  or  regl(|nal  administrator  in 
legal  proceedings. 

"'(b)(1)  If  a  persoii  violates  or  commits 
an  act  which  violates  kny  provision  of  sec- 
tion 301  of  this  Act,  of  omits  to  do  any  act 
which  is  required  by  iny  provision  of  this 
chapter  or  any  regulation  thereunder,  the 
regional  administrator, [the  Secretary,  or  the 
Attorney  General  at  ttie  request  of  either 
may  petition  the  apprbprlate  district  court 
of  the  United  States  ptaying  the  imposition 
of  a  civU  penalty  against  such  person  In  an 
amount  to  be  computed  in  accordance  with 
paragraph  (3)  of  this  lubsectlon.  Such  civil 
penalty  shaU  be  paid  o  such  court  within 
90  days  after  the  entr  r  of  final  Judgment, 
and  the  court  may  assl|  n  such  funds  for  use 
in  facUitatlng  the  purp  oses  of  this  Act  If  a 
person  otherwise  violate  s.  or  commits  an  act 
which  violates,  any  pro  irision  of  section  301 
of  this  Act  such  person  may  also  be  Issued 
an  official  reprimand  by  the  Secretary  or  the 
regional  administrator  for  the  Involved 
region. 

"•(3)  Attorneys  desl^iated  f<»  such  ptir- 
pose  by  a  regional  admttilstrator  or  the  Sec- 
retary  shall  represent  hto  before  the  district 
courts  and  upon  appeal  before  any  appro- 
priate court  of  ^peals  pf  the  United  States 
in  any  action  under  this  subsection.  Upon  re- 
quest by  such  regional  administrator  or  the 
Secretary,  the  United  States  attorney  for 
the  district  In  which  ttie  alleged  violation 
occurred  shall  assist  suih  regional  adminis- 
trator. I 

"■(8)  The  amount  df  the  clvU  penalty 
which  may  be  imposed  lender  this  subsection 
shall  not  exceed  $10,000  for  each  day  of  each 
violation,  plus  restitution.  In  the  alternative 
such  civil  penalty  may^  be  Imposed  In  an 
amount  which  does  n<*;  exceed  twice  the 
pecuniary  benefit  derived  by  the  defendant 
or  twice  the  personal  lnj»ry  or  property  dam- 
age or  loss  caused  by  tl>e  defendant  In  the 
course  of  or  arising  ou4  of  commercial  ac- 
tivity to  which  the  violation  contributed  In 
whole  or  in  part  plus  restitution  in  an 
amount  which  does  nofc  exceed  twice  the 
amount  expended  in  ^onamerclal  activity 
which  Involves  a  violation,  Including,  but  not 
limited  to,  advertising  and  market  promo- 
tion. The  amount  of  sucfc  clvU  penalty  shall 
be  based  upon  consideration  of  the  nature 
circumstances,  and  ext4nt  of  such  viola- 
tion, the  practlcabUlty  ^f  compUance  with 
the  provisions  violated,  land  any  goodfalth 
efltorts  to  comply  with  Such  provisions. 

"'(4)  Upon  the  recoiiunendatlon  of  the 
court,  the  Secretary  of  fhe  Treasury  is  au- 
thorized to  pay  an  amouat  equal  to  one-half 
of  any  clvU  penalty  paU  pursuant  to  this 
subsection,  but  not  to  exceed  $2,500,  to  any 
perscm    who   furnishes    formation    which 


leads  to  the  Impositlor  of  such  penalty  Anv 
officer  or  employee  of  tte  United  States  or^ 
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aged  consumer  own- 
sale  and  in  promo- 

i(a)(l)    of  the  nor 


jabel  specifying  the 
iity  and  the  name 
"  the  manufacturer 

ind 
any  label,  depletion. 


any  state  or  local  government  who  furnlahe* 
information  or  rendeii  service  in  theaw 
formance  of  his  offlci-^   -. -^.  hw 

eligible  for  payment 
"TITLE  V— FOOD 

"Sec.  601.  The  Cong ,  ^„  ucwares 

that  consumers  are  vtotlmlzed,  especlaUy  in 
a  period  of  conUnuou^y  and  rapidly  risiM 
food  prices,  by  commercial  packaging  and 
marketing  practices  which  make  it  dlfflcuu 
if  not  impossible  to  determine  which  food 
and  food  products  qonstltute  the  most 
economical  products,  the  Congress  further 
finds  and  declares  that  commerce  amone  the 
several  States  Is  not  pijoperly  regulated  un- 
less  and  untU  the  avemge  American  famUv 
is  able  to  determine  hoiv  to  obtain  the  mort 
food  for  the  dollar.  It  ks  therefore  declared 
to  be  the  purpose  of  ^-      -  "* 

title  to  mandate  dls( 
unit  price  of  any  pacL 
modity  at  the  point  of 
tional  price  advertising 

"Sec.  502.  Section  i,_,,.,  „.  ,^„  ^^ 
Packaging  and  Labeling  Act  (16  VS.C.  1463 
(a)(1))  Is  amended  toiread  as  follows- 

"  •  ( I )  The  commodity-) 

"'(A)    shall   bear  a 
Identity  of  the  commc 
and  place  of  business 
packer,  or  distributor; 

"'(B)  shall  not  bear 
vignette,  or  other  reiiresentetion"  which 
purports  to  identify  thle  commodity  or  Its 
quality  in  a  manner  tfcat  does  not  accu- 
rately disclose  the  Identity  or  quality  of  the 
conunodity; '.  i  m         j       ia« 

"Sec.  603.  Section  4  o{  the  Fair  Packaghuj 
and  Labeling  Act  (ik  VS.C.  1453)  U 
amended  by  adding  at  the  end  thereof  the 
following  two  new  subeections: 

"'(c)  No  person  engaged  in  business  la 
the  sale  at  retail  of  any  packaged  consumer 
commodity  which  has  been  distributed  In 
commerce,  or  the  distribution  of  which 
affects  commerce,  shall  sell,  offer  for  sale, 
or  display  for  sale  ankr  such  conunodltv 
unless —  I 

"  '  ( 1 )  the  total  selllng|  price  of  such  com- 
modity U  plainly  marked  by  a  stamp,  tag, 
or  label  affixed  to  a  principal  display  panel 
of  the  package  or  by  a  label  or  sign  at  the 
point  of  display  of  such  package;  and 

"'(2)  the  retaU  unit  price  of  such  com- 
modity Is  plainly  marked  by — 

"'(A)  a  stamp,  tag.  or  label  affixed  to  a 
principal  display  panel  of  the  package,  or 
"'(B)  a  label  or  sign  In  close  proximity 
to  the  point  of  dl^lav  of  such  package, 
which  label  or  sign  shall  also  contain  the 
name  and  quantity  of  I  contents  of  such 
commodity. 

"'(d)  No  person  subjict  to  the  prohibi- 
tion contained  in  sectloi  3  of  this  Act  and 
no  person  subject  to  suI)sectlon  (c)  of  this 
section  shall  advertise  qr  cause  to  be  ad- 
vertised in  commerce  through  any  communi- 
cations mediimi  any  ikw;kaged  consumer 
commodity  If  such  adverjtlsement  states  the 
selling  price  of  such  commodity  unless  the 
advertisement  Includes  the  retail  unit  price 
of  such  commodity:  ProiUded,  That  If  retail 
unit  prices  are  significantly  different  in  dif- 
ferent sections  of  the  coiintry.  price  adver- 
tising covering  more  thap  one  such  section 
shall  Include  national  average  retail  xinit 
prices  and  shall  disclose  clearly  and  conspicu- 
ously that  the  retail  unit  prices  of  such 
commodities  may  be  ob^lned  from  the  re- 
taller.  As  used  In  this  subsection,  "com- 
munications medium"  means  any  printed  or 
electronic  means  of  coirimunlcatlon  which 
reaches  significant  nuio^era  of  people  in- 
cluding, but  not  limited  to,  newspapers.  Jour- 
nals, periodicals,  publications,  radio,  televi- 
sion, films,  and  direct-mill  statements.'. 

"Sec.  504.  Section  8(b)  6f  the  Pair  Packag- 
ing and  Labeling  Act  (15JU.S.C.  1464(b))  Is 
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uneaded  by  inserting  before  the  first  word 
thereof  '(1)';  and  by  adding  at  the  end  there- 
of the  following  new  paragraph : 

-'(2)  The  following  shall  be  exempt  from 
ttie  requirements  of  subsection  (c)  (2)  and 
(d)  of  section  4  of  this  Act: 

"'(A)  Any  Individual  retaU  outlet  which 
sells  or  offers  for  sale  packaged  consumer 
commodities  and  whose  total  gross  sales  do 
not  exceed  $250,000  per  annum,  unless  such 
sn  outlet  is  one  of  a  number  of  outlets  owned 
substantially  or  whose  inventory  is  supplied 
substantially,  by  a  single  person,  partner- 
ship, or  corporation  whose  total  gross  sales 
exceed  $500,000  i>er  aimum;  and 

"'(B)  Any  retail  outlet  in  any  State  or 
any  political  subdivision  thereof  which  has 
toacted  mandatory  unit  pricing  laws  and 
vbose  laws,  in  the  Judgment  of  the  Federal 
promulgating  authority,  are  in  full  force  and 
effect  and  are  comparable  in  scope  and  com- 
prehensiveness to  the  requirements  of  this 
section;  except  that  retailers  (including 
chain-stores  and  aiffillated  stores)  who  oi>er- 
tte  outlets  in  any  such  geographical  area 
shall  be  subject  to  such  provisions  if  they 
tlio  operate  outlets  in  one  or  more  other 
States  or  political  subdivisions.'. 

"Sec.  505.  Section  5(c)  (2)  of  the  Fair 
rsckaglng  and  Labeling  Act  (16  U.S.C.  1464 
(c)  (2) )  Is  amended  by  striking  out  'regulate 
the  placement  upon  any  package  containing 
sny  commodity,  or  upon  any  label  affixed  to 
such  commodity,  of  any  printed  matter  stat- 
ing or  representing  by  implication  that  such 
commodity  and  Inserting  in  lieu  thereof 
'regulate  the  stating  or  representing  by  Im- 
plication on  the  package,  label,  coupon,  or 
other  promotional  device  that  such  commod- 
ity*. 

"Sec.  506.  Section  7(a)  of  the  Fair  Packag- 
ing and  LabeUng  Act  (15  VS.C.  1456(a))  Is 
tmended  by  striking  out  the  words  'or  deliv- 
ered for  introduction  in  commerce',  and  in- 
serting in  lieu  thereof  a  comma  and  the  fol- 
lowing 'delivered  for  Introduction  in  com- 
merce, or  sold  at  retail,  offered  for  sale  at 
retsU  OT  displayed  for  sale  at  retail,'. 

"Sec.  607.  (a)  The  first  sentence  of  section 
10(a)  of  the  Fair  Packaging  and  Labeling 
Act  (16  VS.C.  1459(a) )  Is  amended  by— 

"(1)  striking  out  the  word  'consumption' 
the  first  time  it  appears  In  such  sentence  and 
Inserting  in  lieu  thereof  the  word  'use';  and 
"(2)  striking  ',  or  use  by  Individuals  for 
purposes  of  personal  care  or  In  the  perform- 
ance of  services  ordinarily  rendered  within 
the  household,  and  which  usually  la  con- 
lumed  or  expended  In  the  course  of  such 
consumption  or  use',  and  Inserting  In  lieu 
thereof  the  following:  'in  or  around  the 
household,  but  shall  not  Include  durable 
goods  which  are  customarily  not  extended  or 
constmied  during  the  first  year  of  use*. 

"(b)  Paragraph  (1)  of  the  second  sentence 
of  section  10(a)  of  such  Act  is  amended  by 
•trlklng  out  'meat  or  meat  product,  poultry 
or  poiUtry  product,  or'. 

"(c)  Section  10  of  such  Act  (16  U.S.C.  1469) 
te  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"■(g)  The  term  "retail  unit  price",  when 
used  in  relation  to  the  contents  of  a  package 
of  any  consimier  commodity,  means  the  re- 
tail prices  of  the  contents  of  that  package 
expressed  in  terms  of  the  retail  price  of  such 
contents  per  single  whole  unit  of  weight. 
TQlume,  or  measure.'. 

"Skc.  508.  The  amendments  to  the  Fair 
Packaging  and  Labeling  Act  made  by  this 
mie  shall  take  effect  on  the  first  day  of  the 
thirteenth  month  beginning  after  the  date 
of  their  enactment. 
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NOTICE  OP  HRARINGS  ON  FEDERAL 
DEPOSIT  INSURANCE 

Mr.  McINTYRE.  Mr.  President,  the 
Subcommittee  on  Financial  Institutions 


of  the  Banking,  Housing  and  Urban 
Affairs  Committee  will  hold  hearings  on 
legislation  to  increase  Pedersa  deposit 
insurance  on  March  19.  20.  and  21. 

The  House  of  Representatives  passed 
on  February  5,  1974,  the  bill,  H.R.  11221. 
which  would  increase  Federal  deposit 
insurance  from  $20,000  to  $50,000  and 
provide  deposit  insurance  for  govern- 
ment funds.  The  committee  presently 
has  pending  before  it  a  bill,  S.  2735,  title 
I  of  which  contains  provisions  similar  to 
those  passed  by  the  House  this  week. 
During  the  hearings,  the  subcommittee 
will  consider  both  of  these  bills. 

The  hearings  will  be  held  at  10  a.m., 
room  5302,  Dlrksen  Senate  Office  Build- 
ing, and  those  persons  interested  in  tes- 
tifying should  contact  Mr.  T.  J.  Oden  of 
the   committee  staff   at   225-7391. 

Mr.  President,  I  would  also  like  to 
state  specifically  that  the  committee 
rules  require  that  all  witnesses  sched- 
uled to  testify  must  submit  written  state- 
ments to  the  committee  at  least  48  hours 
before  their  appearance.  The  rules  also 
provide  that  witnesses  must  limit  their 
oral  presentations  to  15  minutes.  In  view 
of  the  interest  in  this  legislation,  I 
wanted  it  to  be  made  clear  that  the  com- 
mittee rules  must  be  complied  with. 


NOTICE  OF  HEARINGS  ON  COMPETI- 
TION IN  THE  OIL  INDUSTRY 

Mr.  HASKELL.  Mr.  President,  on 
February  20  and  21,  1974,  the  Special 
Subcommittee  on  Integrated  Oil  Opera- 
tions of  the  Senate  Interior  Committee 
will  continue  its  hearings  on  the  market 
performance  and  competition  in  the 
petroleum  industry.  The  hearings  will 
start  at  10  a.m.  and  will  be  held  in  room 
3110  of  the  Dlrksen  Office  Building. 

The  following  have  been  invited  to 
testify:  Dr.  Vincent  McKelvey.  Director, 
U.S.  Geological  Survey;  Dr.  John  Fisher, 
General  Electric  Co.,  New  York;  Mr. 
Robert  A.  Wallace,  vice  chairman,  Na- 
tional Exchange  Bank,  Chicago;  Mr. 
John  Winger,  vice  president,  Chase  Man- 
hattan Bank,  New  York;  Mr.  John  Bigler. 
Price  Waterhouse,  New  York;  Mr.  Randal 
B.  McDonald  and  Arthur  Anderson, 
Houston;  Dr.  Stuart  Myers,  Massachu- 
setts Institute  of  Technology.  Cambridge; 
Prof.  Walter  Adams.  Michigan  State  Uni- 
versity, East  Lansing;  Prof.  Joel  Dlrlam, 
University  of  Rhode  Island;  Prof.  Robert 
Engler.  City  CoUege  of  New  York;  Mr. 
Michael  Tanzer.  New  York;  Dr.  Edward 
Mitchell,  University  of  Michigan.  Ann 
Arbor;  Dr.  John  LIchtblau.  New  York; 
and  Mr.  Jim  Langdon.  chairman,  Texas 
Railroad  Commission. 


ANNOUNCEMENT  OP  HEARINGS  ON 
8.  2969 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  the  Senator  from  Missouri  (Mr. 
Eagleton)  .  I  wish  to  announce  hearings 
by  the  Senate  Committee  on  the  District 
of  Columbia  on  S.  2969,  a  bill  to  reduce 
auto  insurance  rates  In  the  District. 

The  hearings  will  begin  at  9:30  ajn. 
February  22,  1974,  and  at  9:30  ajn.  Feb- 
ruary 25.  1974.  in  room  6226,  Dlrksen 
Senate  Office  Building. 


Persons  interested  In  testifying  on  this 
bill  should  contact  Mr.  Andrew  Manatos, 
associate  staff  director,  in  room  6222, 
Dlrksen  Senate  Office  Building. 


NOTICE  OF  HEARING  CURRENT 
FEED  GRAIN  ACREAGE  ALLOT- 
MENTS 

Mr.  CLARK.  Mr.  President,  the  Sub- 
committee on  Agricultural  Production, 
Marketing,  and  Stabilization  of  Prices  of 
the  Senate  Committee  on  Agriculture 
and  Forestry  will  hold  a  hearing  at  10 
a.m.  on  February  21,  1974,  In  room  324 
of  the  Russell  Senate  Office  Building,  on 
current  feed  grain  acreage  allotments. 

Both  the  U.S.  Department  of  Agri- 
culture and  public  witnesses.  Including 
representatives  of  producers'  organiza- 
tions, have  been  invited  to  testify. 

The  Department  of  Agriculture  has 
established  a  feed  grata  allotment  of  89 
million  acres  for  the  coming  crop  years. 
The  purpose  of  this  hearing  Is  to  deter- 
mine whether  this  Is  consistent  with  the 
Agriculture  and  Consumer  Protection 
Act  of  1973  and  with  the  obvious  need  to 
plant  more  than  the  100  million  acres  of 
feed  grains  that  were  pltmted  last  year. 

The  1973  farm  bill  was  enacted  in  part 
to  insure  adequate  supplies  of  feed  grains 
and  other  farm  products.  For  a  number 
of  reasons,  great  concern  has  arisen  in 
recent  months  that  adequate  supplies 
are  not  or  will  not  be  available. 

These  hearings  should  help  to  deter- 
mine whether  such  fears  are  Justified 
and  whether  feed  grain  acreage  allot- 
ments have  been  properly  determined. 


NOTICE  OF  ENERGY  OVERSIGHT 
HEARINGS 

Mr.  PERCY.  Mr.  President,  the  on- 
going fuel  shortage  hearings  that  have 
been  held  before  the  Permanent  Sub- 
committee on  Investigations  have  been 
most  helpful  in  filling  In  some  of  the 
gaps  that  existed  in  our  knowledge  about 
the  oil  industry  and  the  Federal  Gov- 
ernment's role  in  this  area.  At  the  open- 
ing day  of  the  most  recent  series  of 
these  hearings.  Senator  Jackson,  chair- 
man of  the  subcommittee,  succinctly  ex- 
plained the  situation  in  which  we  then 
foxmd  ourselves  when  he  stated  that 
"the  facts  are  that  we  don't  have  the 
facts."  Due  to  the  information  generated 
ta  this  Investigative  effort,  as  well  as 
the  material  produced  and  facts  im- 
covered  by  the  executive  branch,  we  are 
now  in  the  process  of  determining  what 
role  the  Federal  Government  can  fruit- 
fully play  ta  reestablishing  an  equUIb- 
rium  in  America's  energy  picture. 

Before  the  Christmas  recess,  the  sub- 
committee held  3  days  of  hearings  which 
dealt  with  the  causes  for  the  petroleum 
product  shortages  that  existed  during 
the  winter  of  1972  and  the  summer  gaso- 
line season  of  1973.  Permsment  Subcom- 
mittee on  Investigations  Investigators 
and  private  economists  attributed  the 
shortages  to  keeping-  the  mandatory  oil 
import  program  long  after  it  served  any 
useful  purpose,  the  imwillingness  of  the 
administration  to  adequately  raise  the 
level  of  oil  Imports  in  late  1971  and  early 
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1972.  and  the  alleged  policy  of  some  of 
the  major  oil  companies  to  purposely 
create  a  tla^t  supply-demand  situation 
so  as  to  put  upward  pressure  on  prices. 
ITie  oil  companies  will  naturally  be 
afforded  an  opportimlty  to  respond  to 
uiese  charges  at  a  later  stage  of  these 
hearings. 

I>uring  the  most  recent  series  of  Per- 
manent Subcommittee  on  Investigations 
hearings,  oil  company  executives  from 
the  seven  largest  American  oil  com- 
panies—Exxon. Texaco,  Mobil,  Shell 
Standard  Oil  of  Indiana,  Gulf,  Standard 
OU  of  California— were  given  the  op- 
portunity to  respond  to  charges  that  are 
now  being  made  about  them.  These 
allegations  range  from  stating  that  the 
entire  shortage  of  petroleum  products  Is 
due  to  a  conspiracy  by  the  major  oil 
companies  to  dramatically  increase  their 
profits  by  decreasing  supplies,  to 
charges  that  the  oU  companies  have 
caused  some  of  their  products  to  be 
watered  down,"  that  the  major  oil 
TOmpanles  have  deUberately  used  the 
ught  supply  situation  that  now  exists  to 
drive  large  numbers  of  independent  re- 
tailed out  of  business,  and  that  hoard- 
ing of  gasoUne  suppUes  by  the  oU  com- 
panies is  rampant. 

The  testimony  of  the  oil  company 
execuUves  was  most  Informative.  Mem- 
bers of  the  subcommittee  were  given  a 
unique  opportunity  to  focus  on  crucial 
questions  that  are  on  the  minds  of  mil- 
Uons  of  Americans.  The  representatives 
of  the  oil  companies,  on  the  other  hand 
were  able  to  respond  to  the  serious 
Charges  that  the  energy  crisis  has  in  one 
way  or  another  been  contrived. 

The  foUowIng  points  were  covered  by 
the  testimony  of  the  oil  company 
executives:  ^'^tJiuiy 

The  energy  shortage  Is  not  a  phony  or  a 
ftaud.  It  is  real,  and  will  be  with  us  for  at 
least  a  decade  absent  some  unexpected 
change  of  circumstances  ~i«ci«a 

le^^flt*"  °^  ^^  °^^  companies  had  excel- 
lent  profit  years  In  1973  and  they  did  esne- 
cUlly  well  during  the  third  and  tlvrth  qX- 

^^  °J  \^^^-  ^^°'''''  «ar^lD«»  increas^  "y 
89%  during  1973:  MobU,  47%;  Texaco  45%- 
and  SheU.  28%.  •''=.««-u,  »o%, 

Ml^fI**.^"ttF^T?^P**""**^  products  actuaUy 
th^^r,^  ?*  ^""^^  ^^^-  Refinery  runs  for 
the  indimry  as  a  whole  are  now  at  approxi- 
mately 86%  of  capacity  as  compared  to  a 
long-run  sustainable  rate  of  92%^These  low 
rettnery  runs  are  due  to  a  serious,  and  ^. 

bZ/o  h«  H  "  ^^  °"  embargo.  The  oil  em- 
ingthe  past  three  or  four  weeks 
♦«  5  °"  company  executives  were  not  able 
^^^:iT^  "P'*''^  ''"'^  united  staSs 
S^i,^ii?"°?  ^  "»•  subcommittee.  'WMe 
S  -i^  'I'f*^  ^^  '•^eed  from  roughly  2% 
to  7%  of  income  from  domestic  oplratlons 
^H  *  «««utlve8  stated  that  the\r  worid-' 
^de  tax  bills  were  in  the  range  of  sl%to 

H-3?i!l  OU   company   executives   vehementlv 

Sa^m^ntV  °-S  °'  e^^^'^  products  fhat  has 
been  mentioned  in  the  media 

the  ^^l°'« '},*'°'°P*^''  ^^  operate  In 
ine  Persian  Oulf  are  no  loneer  ahi*  tn  Jr 

^^S.ZM"^^  r*^  theTvernmenLt 
IM  tTth.  .n  ^^^'^  °'  '^'^  °"-  Accord- 
mgto  the  OU  company  executives,  the  liut 
price  lncrea«.  was  dictated  to  them  by  ^ 

S!l°5f  '^t^e  Organization  of  ^twSeSS 
Exporting  Countries  (OPEC)  ""^leum 

At  least  one  of  the  oU  company  executives 
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(Harry  Bridges  of  Sh  »U  OU)  recognized  that 
some  form  of  control  on  oU  company  nroflts 
18  necessary.  Mr.  Bridges  stated  that  some 

S  ^  '^^°^  °°'  "**  P^°^^  generated 
from  the  production  of  domestic  crude  oU 
would  be  reasonable  Over  the  next  few  years. 
Representatives  of  thie  other  major  oU  com- 
panies seemed  to  realize  that  some  form  of 
profit  control  would  be  necessary. 

Two  oU  company  axecutlves  (Standard  of 
Indiana  and  Shell)  felt  that  the  American 
public  can  reasonablj  expect,  under  current 
clrcTunstances.  that  the  price  of  gasoline  wlU 
r^  from  10  cents  to.  16  cents  per  gallon  In 

It;  ??^  *°°  the  brlce  of  home  heating. 

All  the  oU  companf  executives  felt  that  It 
would  be  Impossible  to  achieve  energy  self- 
sufficiency  In  this  country  by  1980.  Ev"  a 
target  of  1886  wlU  beTard  to  achieve. 

tK^^  **'  *^f  °"  company  executives  agreed 
that^  notwithstanding  the  current  ^gy 
ahortage.  today's  situation  does  not  warrant 
the  imposition  of  gaa  rationing  by  the  Fed- 
ti^^^!,''^"^*^*-  WUUam  Simon,  Director  of 
the  Federal  Energy  ortce.  concun^  with  t Ws 
J  udgment  in  his  testln  ony. 

nri^l^^^u^i*^^  °^  ^e  petroleum 
product  shortages    vlU  be  held  by  the 

Hn^^^^u  Subcomnittee  on  Investiga- 
tions. We  have  only  jegun  to  uncover  the 
Sm^  ^«°f"fK"^,^,*^*  structure  and  oper- 
nii  fhf /^®  °"  *"^'  '^*^-  We  must  have 
n?p  iil/^*^.^?.  *^^  *^«  American  peo- 
nlrh^  ^  "^^^  * '  continue  their  su- 
perb conservation  e  forts,  support  legis- 
lation designed  to  enco^age  domSSc 
exploration,  production,  and  reflnSJo? 

aesigned  to  achiev;  energy  self -suffi- 
ciency for  the  United  StaS 
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^^^i?^iSSiJ°  ^E  HELD  ON 
raE  U.S.  PER'HJZER  SUPPLY- 
DEMAND  SrrUA  ?ION  °^^^^^- 

Mr.  McGOVERN.  Jlr.  President,  I  wish 

A^^u^'f  '^'*  thVsubcom^  irSn 
ACTlcultural  Credit  and  Rural  Elec^. 
cation  on  behalf  of  the  full  Senate  c^. 
m^ttee  on  Agricultuit  and  Forestry,  wui 
hold  a  1-day  public  Rearing  on  TuSdlS^ 
February  19,  1974,  oil  thefert^lllzer  su^-' 
ply-demand    situation    In    the    UiSted 

!^d  wn?'£!l^^^J■^^'^"^  begin  at  Wa^, 
and  will  be  held  in  room  4202  of  the  Dirk- 
sen  Senate  Office  BuHdliig  "^eiJu-K- 
fi^'  f^,^«,*<ient,  30  Jjercent  of  our  Na- 
tion's total  production  of  field  crops  is 
directly  attributable, to  the  avaS^ 
and  application  of  f^rtnizev.  "W^ienTS 
considers  the  fact  th  .t  our  Nation  ?cS! 
rent  reserves  of  wheal  are  at  27-year  lows 
and  expected  carryovers  of  com  will  be 
down  to  somewhere  between  400  and  600 
mmion  bushels  this  marketing  year!  the 
hnportance  of  reaching  our  1973-74  pro- 

f^t  ^°<*, whether  wa  are  able  to  reach 
those  goals  will  be  d  ^<=««.^i 

by  weather  factors,  b 
ability  of  essential  fe 
The  recently  Issued 
report  of  the  U.S.  Dvi.~.xxic«i  oi  Agn- 

nliJjf^in"'*^'^^  *^^*  f"™ers  tatendto 
Plant  10  percent  mofe  com  acres  this 

^m«ns  that  Blmft  20  million  mon; 
acTM  of  land  are  bilng  brought  Into 
w^  ^^^P""  ^^  ^'roPs  this  year  over 
last  Now  the  questlcfa  Is.  will  farmers 
get  the  fertilizer  they     -  "f"«is 


Itermlned  not  only 

|t  also  by  the  avall- 

■tlllzer  supplies. 

planting  intentions 

partment  of  Agri- 


these  crops,  which  bn  a  combined  aer*. 
age  basis,  will  Invdve  268.896.000  aai 
USDA  Is  now  estfcnating  that  In  1974* 
domestic  supply  of  I  nitrogen  from  am. 
monla  and  byproduct  ammonium  sulfate 
will  be  1  million  tons  less  than  the  qumT 
tlty  demanded,  a  diortfall  of  neariy  1 
percent.  The  Fertiliser  Institute,  on  the 
other  hand  Is  projecting  a  shortfall  of 
nitrogen  nutrients  o  f  somewhere  between 
2  and  2.5  million  toi  s.  USDA  also  Is  pto. 
jectlng  a  700,000-to^  shortfall  of  phoj. 
phates  In  relation  to  demand  this  year 
During  much  of  last  year  when  domes-* 
tic  fertilizer  prices  w  ere  subjected  to  Coet 
of  Living  Council  <!ontrols,  substantial 
amoimts  of  our  domestically  produced 
fertilizers  were  exp<irted  in  response  to 
higher  prices  being  offered  for  them  by 
foreign     buyers,     t  S.     farmers    dur- 
ing    this    period   were   prevented   from 
competing  with  thes  e  foreign  buyers  for 
available  supplies.  Cn  October  25,  1973, 
the  Cost  of  Living   Council  lifted  theae 
controls,  which  sine  >  that  time  has  re- 
sulted in  two  major  developments :  First, 
U.S.  farmers  have  1>een  able  to  secure 
more  of  available  supplies  but,  second, 
at  a  much  higher  phce.  Since  last  No- 
vember prices  paid  by  farmers  for  an- 
hydrous  ammonia  have  increased  by  71 
percent;  ammonium  nitrate,  by  55  per- 
cent;   urea,  69  percent;  nitrogen  solu- 
tion, 57  percent;  tri])le  superphosphate, 
42  percent;  diammoi  lium  phosphate,  41 
percent;  potassium  ctiloride,  26  percent; 
and  mixed  fertilizer,  by  40  percent 

The  1974  fertilizer  bill  for  farmers  in 
in  the  United  States  ^ay  go  to  $4  billion, 
nearly  40  percent  above  1973. 

While  perhaps  8  percent  more  nitro- 
gen and  phosphates  will  be  available  in 
1974,  it  is  not  likel3  that  demand  re- 
quirements will  be  net.  For  instance, 
natural  gas,  essential  to  ammoniar- 
nitrogen— production  is  short.  Thig 
shortage  is  keeping  new  plants  from 
being  built  and  sorie  existing  plants 
from  operating  at  capacity.  Also,  avail- 
abiUty  of  other  liquic(  and  middle  distil- 
late fuels  to  operate  many  fertilizer 
plants  are  being  repoi  ted  as  falling  short 
of  need  requirements 

In  addition  to  these  supply  shortfalls 
being  expected  and  factors  limiting  pro- 
duction capacity,  sevejtal  major  fertilizer 
manufacturers  are  rearranging  their 
marketing  areas  and! relationships  with 
local  dealers.  In  its  Jsinuary  25,  1974,  re- 
port on  farm  fuel,  fefUlizer,  and  trans- 
portation situation,  bsDA  stated  the 
foUowing  with  respedt  to  this  matter: 
At  least  one  large  coi^pany  is  closing  out 
farmer-dealer  (large  fariner)  accounts.  Sup- 
pliers are  using  this  opportunity  to  rid  them- 
selves of  problem  deal^.  A  large  share  of 
telephone  calls  and  correspondence  received 
result  from  the  above  actions.  Companlee 
withdrawing  from  marl 
ing  hardship  on  dealers. 

I  should  like  to  _ 
these  {u;tions  are  mon 
ing  even  greater  hards-^^j^,  ^n  wic  laimcii. 
who  purchase  their  fertilizer  from  such 
dealers.  Many  of  these  farmers  are  now 
faced  with  no  supplied  and  no  supplies. 
We  hope  In  our  Febnu  iry  19  hearings  to 
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Btlng  areas  Is  caua- 

Id,  Mr.  President. 

ij  importantly  caus- 

lip  on  the  farmers 


examine  these  and  th( 


nHii  n<><^  «  " ^  «u.\iiyc  oiiu  uit  many  ouier  lac- 

wiu  need  to  grow    tors  now  affecting  the  j  >roduction,  distrl- 


many  other  fac- 


butlon,  and  availability  of  these  critical- 
ly needed  supplies  among  farmers. 

Invitations  to  appear  at  these  hearings 
are  being  extended  to  Secretary  of  Agri- 
culture Butz,  Dr.  Dunlop  of  the  Cost  of 
Living  Council,  Mr.  Simon  of  the  Federal 
Energy  Office,  Mr.  Nassikas,  Chairman 
of  the  Federal  Power  Commission,  and 
Secretary  of  Commerce  Dent.  Mr.  Ed 
Wheeler,  of  the  Fertilizer  Institute,  and 
oflScials  of  several  major  fertilizer  manu- 
facturers also  are  being  invited. 

We  hope,  Mr.  President,  to  get  as  com- 
plete a  picture  as  possible  of  this  entire 
fertilizer  situation  at  these  hearings.  We 
also  hope  to  identify  what,  if  any,  addl- 
tionsd  steps  that  may  have  to  be  taken 
to  insure  maximum  production  and 
equitable  distribution  of  these  urgently 
needed  farm  suppUes.  Much  of  next 
year's  food  supply  in  the  world  will  be 
determined  by  how  well  we  can  maximize 
our  efforts  to  produce  and  make  available 
these  supplies. 


NOTICE  OF  HEARINGS  ON  S.  2904, 
EXEMPTING  ACTIONS  BROUGHT 
BY  THE  SECURITIES  AND  EX- 
CHANGE COMMISSION  FROM  THE 
OPERATION  OF  TITLE  28.  UNITED 
STATES  CODE.  SECTION  1407 

Mr.  BURDICK.  Mr.  President,  as 
chairman  of  the  Judiciary  Conmilttee 
Subcommittee  on  Improvements  in  Ju- 
dicial Machinery,  I  wish  to  armoimce 
hearings  for  the  consideration  of  S.  2904, 
to  improve  judicial  machinery  by  amend- 
ing title  28,  United  States  Code,  section 
1407,  with  respect  to  actions  brought  by 
the  Securities  and  Exchange  Conunls- 
sion,  beginning  at  10  a.m.  on  Febmary 
20. 1974,  in  room  457  of  the  Russell  Sen- 
ate Office  Building. 

This  legislation  will  exempt  enforce- 
ment actions  brought  by  the  Securities 
and  Exchange  Commission  under  the 
Federal  securities  laws  from  the  pretrial 
consolidation  proceedings  under  title  28. 
United  States  Code,  section  1407. 

Any  person  who  wishes  to  testify  or 
submit  a  statement  for  Inclusion  in  the 
RicoRo  should  communicate  as  soon  as 
possible  with  the  Subcommittee  on  Im- 
provements in  Judicial  Machinery,  room 
6306,  DIrksen  Senate  Office  Building. 


ANNOUNCEMENT  OP  HEARINGS  ON 
"TRANSPORTATION  AND  THE  EL- 
DERLY: PROBLEMS  AND  PROG- 
RESS" 

Mr.  CHURCH.  Mr.  President,  as  chair- 
man of  the  Senate  Special  Committee  on 
Aging,  I  would  like  to  announce  that  the 
committee  will  hold  hearings  on  "Trans- 
portation and  the  Elderly:  Pr<*lems  and 
Progress"  Febmary  25,  27.  and  28.  begin- 
ning at  10  a.m.  each  day  In  room  1318. 
Dlitsen  Office  Building. 

Testimony  will  explore  recent  legisla- 
tive enactments  which  should  provide  re- 
sources useful  In  Improving  mobility  of 
older  Americans.  Testimony  on  the  ef- 
fects of  the  energy  crisis  ui>on  programs 
serving  the  elderly  will  also  be  sought, 
and  the  President's  new  transit  proposals 
Will  be  considered. 


OXZ- 
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ANNOUNCEMENT  OF  REGIONAL 
FIELD  HEARINGS  ON  S.  2008,  NA- 
TIONAL WORKERS'  COMPENSA- 
TION STANDARDS  ACT 

Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Labor  of  the  Committee  on  Labor  and 
Public  Welfare  will  continue  its  series  of 
regional  field  hearings  on  legislation  de- 
signed to  provide  Federal  stondards  for 
workers'  compensation. 

The  next  hearings  will  be  on  Monday, 
March  11,  1974,  in  Buffalo,  N.Y.;  Friday, 
March  15,  1974,  in  Jacksonville,  Fla.; 
Monday,  March  18.  1974.  In  Houston. 
Tex. 

The  subcommittee  expects  to  hear  wit- 
nesses at  these  hearings  who  represent 
interested  persons  or  groups  on  the  sub- 
ject of  workers'  compensation  from  the 
surrounding  State  areas.  Those  persons 
or  groups  wishing  to  present  testimony 
at  these  field  hearings  should  contact 
Donald  Eilsburg,  associate  counsel  of  the 
Labor  Subcommittee,  room  G-237,  Dirk- 
sen  Senate  Office  Building  or  telephone 
202—225-3674. 


ANNOUNCEMENT   OF   FIELD   HEAR- 
INGS ON  THE  ENERGY  CRISIS  AND 
EMPLOYMENT  DISLOCATION 
Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  annoimce  that  the  Subcommittee  on 
Labor  of  the  Committee  on  Labor  and 
Public  Welfare  will  hold  a  public  hearing 
on  the  severe  effect  that  the  energy  short- 
age is  having  on  the  economy,  and  In 
particular,  on  the  employment  situation. 
The  hearing  is  scheduled  for  9:30  ajn., 
Tuesday,  Febmary  12,  1974,  in  Trenton. 
N.J. 

The  subcommittee  will  hear  witnesses 
who  represent  interested  i)ersons  or 
groups  on  the  subject  of  the  "Energy 
Crisis  and  Employment  Dislocation." 


ADDITIONAL  STATEMENTS 


THE    PRESIDENT'S    RECOMMENDA- 
TION ON  PAY  ADJUSTMENTS 

Mr.  MANSFIELD.  Mr.  President,  the 
distinguished  Senator  from  Wyoming 
(Mr.  McGee)  .  the  able  chairman  of  the 
Senate  Committee  on  the  Post  Office  and 
Civil  Service,  has  prepared  an  explana- 
tion of  the  President's  pay  adjustment 
proposal.  While  Senators  have  expressed 
themselves  on  all  sides  of  this  matter.  I 
think  It  would  be  helpful  to  have  this 
statement  for  reference.  I,  therefore,  ask 
unanimous  consent  that  Senator  Mc- 
Gee's  remarks  on  this  important  Issue  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Statement  bt  Sknatos  Oalk  McOn 

In  the  few  days  since  the  CJongress  received 
the  President's  recommendations  on  pay  ad- 
justments for  top  officials  of  the  three 
branches  of  Government,  a  number  of  reso- 
lutions of  disapproval  have  been  submitted. 
Under  the  law,  the  President's  pay  proposal 
becomes  effective  unless  specifically  dis- 
approved by  either  body  of  Congress  within 
30  days  of  its  receipt  by  the  Congress  as  a 
part  of  the  President's  budget  message. 


I  Intend  to  oppose  the  enactment  of  any 
resolution  of  disapproval,  because  a  denial 
by  Congress  of  the  President's  very  modest 
pay-Increase  prox>osal  would  wreak  havoc 
upon  the  Federal  pay  structiire,  which 
already  is  unbalanced  and  compressed. 

The  pay-adjustment  proposal — which  by 
law  Is  made  every  four  years — would  provide 
salary  Increases  for  cabinet-level  officials  of 
the  executive  branch;  judges  and  top  staff  of 
the  Federal  judiciary;  and  Members  of  Con- 
gress. These  increases  would  be  made  In  three 
yearly  increments  of  7Vi  percent  a  year,  ex- 
cept that  the  pay  of  positions  now  compen- 
sated at  $60,000  per  year  would  receive  only 
one  pay  increase.  In  1975.  of  7',i  percent. 

Mr.  President,  I  am  aware  that  some  Mem- 
bers oppose  pay  Increases  for  Members  of 
Congress  whenever  they  are  proposed.  Per- 
haps that  Is  why  Members  have  received  only 
six  pay  Increases  since  1874 — a  hundred  vears 
ago.  The  last  increase  was  approved  five  years 
ago  in  1969. 

But  today  we  fac«  a  question  relating  not 
only  to  Congress  but  of  vital  concern  to  some 
2,500  other  top  officials  in  the  executive  and 
judicial  branches  who  must  rely  upon  Con- 
gress to  break  the  compression  logjam  which 
for  five  years  has  Imposed  a  rigid  and  inflex- 
ible maximum  \ipon  their  earnings  and  their 
retirement  incomes.  The  Compression  sits 
heavily  as  well  upon  the  subordinates  of 
these  officials,  the  top  career  managers  In 
the  competitive  civil  service  In  grades  GS-15, 
GS-16.  GS-17,  and  GS-18.  Their  pay  is  pegged 
at  $36,000  a  year,  the  same  as  a  Level  V  em- 
ployee of  the  Executive  Salary  Schedule. 

Now,  what  would  have  happened  to  the 
salaries  of  these  career  GS  employees  since 
1969  If  the  pay  compression  problem  had 
been  relaxed?  I  am  sure  Senators  are  aware 
that,  under  the  comparability  principle 
adopted  by  Congress  In  1962,  Federal  sal- 
aries are  adjusted  once  a  year.  The  adjust- 
ments are  based  upon  a  Bureau  of  Labor 
Statistics  figures  comparing  the  pay  of  Fed- 
eral jobs  with  the  pay  of  comparable  jobs 
In  private  industry.  There  have  been  six 
comparability  increases  since  1969.  averag- 
ing about  6  percent,  the  latest  effective  Octo- 
ber 1  of  last  year.  The  top  GS  employees 
have  been  denied  any  of  these  raises  which 
would  have  taken  their  salaries  beyond  the 
$36,000  top  limit.  Thus  a  GS-18  career  man- 
ager, for  example  an  employee  who  has 
worked  his  way  up  through  the  grades  and 
steps  of  the  General  Schedule,  would  be 
earning  $43,926  now  Instead  of  $36,000,  If 
he  had  been  allowed  the  Increases  accruing 
to  the  Incumbents  of  comparable  jobs  out- 
side Government — increases  received  by  all 
others  In  his  class  of  Federal  employees.  Ex- 
ecutives In  Industry,  state,  and  local  govern- 
ments have  had  their  compensation  Increased 
approximately  30  percent  during  the  five 
year  period  since  1969. 

This  static  pay  condition  at  the  top  of 
the  General  Schedule  inhibits  recruiting  and 
encourages  retirement.  Top  managers  pos- 
sessing readily  marketable  skUls  are  retiring 
at  the  earliest  possible  time  to  accept  posi- 
tions outside  Government  where  there  is  no 
need  to  wait  four  years  for  consideration  of 
a  salary  Increase.  The  Departments  and 
agencies  are  losing  valuable  managers,  and 
the  executive  branch  Is  powerless  to  crffer 
monetary  Inducements. 

Mr.  Rowland  Kirks.  Director  of  the  Admin- 
istrative Office  of  the  U.S.  Courts,  states  that 
the  compression  problem  exists  in  the  Ind- 
eral judiciary  no  less  than  It  does  In  the 
executive  branch.  He  advises  that  the  top 
classified  employees  In  the  judicial  system 
are  frozen  In  their  present  salaries,  which  are 
fixed  as  a  percent  of  the  salary  of  a  district 
Judge.  For  example,  referees  In  bankruptcy, 
UB.  magistrates,  clerks  of  court,  and  pro- 
bation offloers  who  have  reached  the  top  of 
their  grades  can  no  longer  receive  Increcuee 
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In  Balu-y  as  long  as  the  district  Judge's  salary 
remains  static. 

Compression  means  that  many  a  subordi- 
nate Is  receiving  the  same  Income  as  not  only 
his  boss  but  also  his  bosses'  boss.  Sometimes 
lour  levels  of  executive  reporting  one  to  an- 
other are  aU  receiving  the  same  income. 

Mr.  President,  last  year  I  Introduced  a  bill, 
8.  1989,  to  provide  that  the  President's  pro- 
posal on  pay  would  come  to  Ck>ngres8  for  con- 
•Ideratlon  every  other  year  Instead  of  every 
four  years.  Under  8.  1989,  pay  consideration 
for  the  officials  Involved  would  have  been 
brought  more  nearly  Into  line  with  the  an- 
nual consideration  given  the  pay  of  other 
Federal  employees.  That  bill  passed  the  Sen- 
ate but  faUed  In  the  House.  So  the  quadren- 
nial provisions  of  the  1967  law  still  prevail.  I 
urge  Senators  to  allow  the  President's  pro- 
posal to  go  Into  effect,  keeping  in  mind  that 
It  may  be  four  more  years  before  Congress 
has  an  opportunity  to  brmg  a  measure  of 
equity  to  the  Federal  pay  structure — four 
more  years  before  we  can  provide  what  the 
comparability  principle  promisee:  equal  pay 
for  equal  work.  If  no  Increase  In  the  Execu- 
tive Schedule  Is  allowed  this  year,  QS-18  will 
be  paid  $15,200  below  its  comparabUlty  rate 
by  October,  1976.  Furthermore.  28,000  em- 
ployees In  OS-18,  17.  16,  15,  and  the  top  of 
08-14  would  all  be  paid  an  Identical  $36,000 
In  1976.  The  unfair  pay  compression  miist 
be  relieved  this  year. 

I-— 

THE  MAN  IN  THE   MANSION:    THE 
HONORABLE   STAN  HATHAWAY 

Mr.  HANSEN.  Mr.  President,  many  of 
our  distinguished  colleagues  have  re- 
marked upon  the  news  that  the  Governor 
of  Wyoming,  the  Honorable  Stan  Hath- 
away, has  announced  his  intention  not  to 
seek  reelection  to  an  unprecedented  third 
term  as  Governor  of  our  State. 

Stan  Hathaway  already  has  served 
longer  than  any  other  Governor  of  Wyo- 
ming, having  completed  more  than  7 
years  as  the  State's  chief  executive — and 
those  years  have  been  years  of  outstand- 
ing service.  There  was  little  question  in 
the  minds  of  Wyoming  people  that  had 
Governor  Hathaway  decided  to  seek  a 
third  term,  his  solid  record  of  service,  and 
his  vast  popularity  would  have  insured 
his  reelection.  But  he  has  indicated  his 
Intent  to  return  to  private  life,  and  per- 
haps logically  to  the  practice  of  law,  for 
he  is  an  excellent  attorney. 

We  hear  and  read  often  today — too 
often — of  complaints  citizens  have  that 
their  governments  have  become  Inacces- 
sible and  remote  from  the  people  and  the 
people's  needs.  That  is  not  the  case  In 
Wyoming,  and  In  an  ever  rapidly  chang- 
ing world.  Governor  Hathaway  has  man- 
aged to  keep  most  of  the  redtape  out  of 
government.  A  recent  letter  to  the  editor 
of  the  Wyoming  State  Tribune  from  Mrs. 
Michelle  Gonzalez  Allen  of  Cheyenne  Il- 
lustrates this,  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  to  be  printed  in  ttie  Recosd,  as 
follows: 

[From  the  Wyoming  State  Tribune, 
Jan.   25,   1974] 
Trk  Man  m  thb  Maksion 
To  the  Editor: 

Two  years  ago  I  was  having  problems  deal- 
tog  with  local  officials  concerning  a  state 
license.  I  talked  with  every  secretary,  assist- 
ant flunky  and  head  chief  to  no  satisfaction; 
the  situation  was  frustrating  and  exasperat- 
ing, then,  realizing  there  was  no  one  else  to 
appeal  to  I  decided  to  talk  with  the  governor. 
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This  last  hope  seei  »ed  Improbable  because 
It  was  10  p.m.  and  1  " 


Fe  truary  7,  Wj^ 


was  taking  a  plane  to 
Florida  the  next  mc  rnlng;  but  I  decided  I 
would  take  the  chan».  I  drove  to  the  Gov- 
ernor's Mansion  and  sat  outside  for  about  6 
minutes  Just  looking  at  this  Imposing  house 
and  thinking  of  the  Importance  of  the  man 
Inside.  Who  did  I  thltk  I  was  anyway?  "Peo- 
ple", average  "peopl^'.  Just  dont  go  to  the 
Governor's  Mansion  unannounced  or  unin- 
vited: but  I  was  det«rmlned  and  had  to  try. 

I  went  to  the  door;  rang  the  doorbell  and 
waited.  I  saw  someohe  coming  so  I  took  a 
deep  breath,  squared  ;  ny  shoulders  and  hoped 
I'd  be  able  to  persuEwle  the  first  of  many 
"guardians"  of  the  gc  vemor. 

"HI!  What  can  I  d  o  for  you?",  queried  a 
man,  in  casual  dress,  house-slippers,  holding 
a  can  of  Sprite,  with  a  little  cocker  spaniel 
standing  at  his  side. 

"I  have  a  problem  :'d  like  to  discuss  with 
you."  "Sure!  Come  on  In.  I'm  watching  the 
news  on  TV  ...  Jus ;  a  moment  and  we'U 
talk." 

He  watched  the  nei  -s  awhile  then  sat  with 
me  and  talked.  I  waj  quite  nervous  Just  to 
be  In  his  presence  but  certainly  not  because 
he  didn't  do  everythiag  to  make  me  comfort- 
able. I  couldn't  help  bft  think  .  .  .  Governor 
Hathaway  had  answe^d  the  door! 

No  servants  to  get  [past,  no  bloodhounds. 
No  guards!  He  was  not  imllke  a  neighbor 
inviting  a  friend  Into  his  home.  He  told  me 
he  would  check  person  aiy  but  couldn't  prom- 
ise anything  except  tl  at  he  would  be  atten- 
tive to  both  sides  of  t  he  problem. 

He  walked  me  to  th  »  door,  bade  me  good- 
night and  as  I  walked  away  I  knew  I  had 
Just  left  the  presence  of  someone  very  spe- 
cial. No  matter  which  way  he  decided  I  felt 
he  would  be  fair. 

The  next  morning,  o  ae  of  his  aides  phoned 
me  to  tell  me  that  th«  governor  had  decided 
In  my  favor  and  thj  t  he  said  to  teU  me 
"Hi".  Where  else  could  this  happen  except  In 
Wonderful  Wyoming?  How  many  governors 
of  other  states  would  je  so  accessible  to  the 
people?  Every  time  1  pass  the  Governor's 
Mansion!  wish  every<  ne  could  see,  as  I  see 
the  big  WELCOME  Big  1  for  aU  the  people  of 
Wyoming. 

MiCHE  ,LE  Gonzalez  Allen. 


FREEDOM    OP 
THE  FEDERAL 


INTORMA-nON    AND 
]  INERGY  OFFICE 


Mr.  MUSKIE.  Mr.  President,  Mr.  WU- 
uam  E.  Simon,  the  Administrator  of  the 
Federal  Energy  Office,  gave  an  excellent 
wid  encouraging  address  to  the  National 
Press  Club  last  Tue  sday  on  the  subject 
of  press  access  to  official  information 
about  energy.  Accea  5ibillty  to  the  press, 
he  observed.  Is  cru;lal  to  the  Govern- 
ment's efforts  to  devfelop  popular  support 
for  the  work  and  decisions  of  the  Energy 
Office,  and  he  added,  "We  can  get  that 
confidence  by  eami4g  It." 

In  setting  standarfls  for  handling  jour- 
nalists' inquiries.  Mi .  Simon  was  precise 


about  the 
dence — 


way  he 


Within  24  hours  of 
quests  for  Informatloi 
knowledgment,  or  gra;  it 
ten  working  days,  I  pei  sonally 
you  win  get  the  lnf(^atIon 
have  the  opportunity 
be  ruled  upon  within 


would  earn  confl- 


i>vur  receiving  your  re- 

we  win  Issue  an  ac- 

the  request.  Within 

guarantee  that 

you  seek,  or 

o  appeal.  Appeals  wUl 

more  than  ten  days. 
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As  he  pointed  out,  those  time  limits  go 
far  beyond  the  exist  ing  requirements  of 
the  Freedom  of  Information  Act.  They 
are  even  stricter  thai  the  ones  I  proposed 
last  March  In  S.  1142,  to  amend  the  act, 
and  stricter  than  the  deadlines  set  In 
S.  2543,  the  thoughtful  bill  Senator  Ken- 
nedy has  offered  fol  the  same  purpose. 


Yet  our  amendment 
edly  criticized  by  _ 
Government  agencii  is 
Istlcally   short  dealllnes 
pledge  Is  the  best  answer 
complaints.  If  an  ,. 
can  handle  request^ 
the  time  he  promise 
that  other  agencies 
Mr.  Simon  suggested 
"Inefficient  to  run 
said  that  such  a  practice 
money."  But  he  dTclared 
pletely  agree — 
CurtaUing  secrecy 

to   help  restore  cor 

Being  open,  the  Feders  1 
for  public   confidence 
agency,  we  coiild  not. 


have  been  repeat- 

swkesmen  of  various 

'  "  for  setting  unreal- 

"  .  Mr.  Simon's 

I  know  to  such 

<>ffice  as  busy  as  his 

''  for  information  in 

i  there  is  no  reason 

cannot  do  the  same 

that  It  might  be 

open  agency."  He 

"costs  time  and 

and  I  com- 


confl  lence 


one  thing  we  can  do 
5nce  in  government 
Energy  Office  can  ask 
If  It  were  a  closed 


Mr.  President,  I  iisk  unanimous  con- 
sent tliat  the  full  te:  ;t  of  Mr.  Simon's  re- 
marks on  freedom  ok  information  policy 
In  the  Federal  Energy  Office  be  printed 
In  the  Recoro. 

There  being  no  ob  iectlon,  the  remarks 
were  ordered  to  be  pi  inted  In  the  Recou 
as  follows:  ' 

Remarks    by    the    H(  norablx    Wnxuit  E. 

Simon,    Admdiistba:  ob.    Federal    Enbwt 

Office,  Deptjtt  Secrj  ;taet  of  the  Teeascit 

It's  great  to  be  back  at  the  National  Prea 
Club.  The  last  time  I  was  here,  a  week  ago 
last  Friday,  was  for  th^  inauguration  of  your 
new  President,  Clyde  lAMotte.  That  was,  you 
wUl  recaU,  a  somber  oiicaslon.  I  am  grateful 
to  Sarah  McClendon  fc  r  Inviting  me  to  that 
ceremony,  and  to  Clydi  1  for  Inviting  me  here 
today  and  Introducing  \  ae. 

I  neglected  to  ment:  on  last  time  that  we 
are  beginning  a  new  a  llocatlons  program  of 
specific  Interest  to  yoi  all.  We  are  going  to 
cut  back  on  the  power  of  the  press.  EflectlTe 
immediately,  you  in  tlie  press  will  be  aUo- 
cated  no  more  power  than  you  had  during 
your  base  period  ...  181 2. 

Seriously  though,  tl^ank  you  for  inviting 
me  here  today  to  discuss  tne  energy  crista. 
During  the  two  months  since  the  Federal 
Energy  Office  was  creat  ed,  a  primary  concern 
of  mine  has  been  getting  our  message  out 
to  the  people  across  tils  covmtry. 

You  and  I  share  a  r«  sponsibillty,  for  com- 
municating to  the  /merlcan  people.  We 
must  present  the  tn  th,  as  we  can  per- 
ceive It,  about  Amerl  »'s  energy  problems 
and  prospects,  about  a;  ternatlves  for  the  fu- 
ture, about  what  government  is  doing  and 
has  done. 

I  have  a  responslbll  ty  for  managing  the 
energy  crisis,  and  I  an  i  accountable,  to  you 
and  to  Congress  and  to  the  American  people, 
for  my  actions  and  decl  dons. 

You  know  that  the  e  lergy  crisis  Is  real.  We 
have  fuel  shortages  no  w,  and  we're  going  to 
have  them  for  severa  years  to  come.  We 
Americans  consume  m  >re  fuel  than  we  pro- 
duce. We  have  thus  become  increasingly  de- 
pendent upon  Imported  oil — a  dependency 
which  has  an  impact  r  ot  only  upon  our  do- 
mestic economy  but  also  upon  our  balance 
of  payments  position  is  well.  We  must  re- 
spond, now. 

That  Is,  by  definition .  a  crisis. 

We've  been  telling  the  American  people 
this,  but  I'm  not  sure  they're  listening  and 
accepting  what  we  nay.  Today,  I  am  going  to 
forego  my  ritual  rec?tatlon  of  consiunptlon, 
conservation,  allocatloas,  and  audits,  and 
focus  Instead  upon  tie  major  obstacle  we 
face  in  turning  today's  objectives  Into  to- 
morrow's achievement^.  The  latest  survey* 
Indicate  that  more  tha4  a  third  of  the  public 
believes  that  the  Federaa  Government  is  most 
responsible  for  the  en  srgy  crisis. 

Pollster  Lou  Harris  c  iUed  It  the  "crisis  of 
confidence,"  and  he  sild  two  months  ago 
that  "Public  confldencq  In  government  must 
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generally  be  reported  as  being  lower  than  a 
constituent  democracy  can  afford." 

Ladles  and  gentlemen  of  the  press,  as  we 
lU  know,  this  country  does  not  hold  together 
l)ecause  ail  the  people  support  a  set  of  poll- 
dee.  America  will  not  faU  apart  because  of 
policy  disagreements.  The  people  can  dis- 
agree with  and  try  to  change  an  Act  of  Oom- 
gress,  or  an  action  or  decision  of  the  Execu- 
tive Branch  or  the  courts.  But  a  democracy 
cannot  stand — and  remain  free — unlees  vir- 
tually all  of  ^e  people  accept  Its  Institu- 
tions; not  necessarily  the  act\ial  policies  of 
iiie  government,  but  the  way  those  poUclea 
■remade. 

The  energy  crisis  and  this  crisis  of  con- 
fidence are  tategrated.  We  cannot  consider 
one  without  the  other.  We  cannot  solve  one 
without  solving  the  other.  We  cannot  faU  to 
solve  one,  without  falling  to  solve  the  other. 

It  was  exposiue  to  the  public,  through 
management  responsibility  for  the  energy 
crisis,  that  brought  me  to  realize  the  magni- 
tude of  our  national  disillusionment.  With- 
out question,  the  most  serious  Impediment  to 
the  effective  performance  of  my  Job  has  been, 
and  continues  to  be,  that  sad  and  overworked 
word,  credibility. 

This  has  been  a  year  of  greet  stress  for 
governmental  credibUlty.  The  fact  Is  that 
the  public  Is  no  longer  wUllng  to  give  public 
(rfndals  the  benefit  of  the  doubt.  If  there  is 
doubt,  most  of  the  citizenry  these  days  wUl 
presume  they  are  being  misled,  until  the 
doubt  can  be  dispelled. 

The  American  people  have  lost  confidence. 
They  have,  however,  not  transferred  this 
confidence  from  the  Executive  Branch  to  the 
Congress  or  the  Supreme  Court.  No,  the 
American  people  have  simply  loet  confidence 
in  all  government. 

And  they  have  also  lost  confidence  In  medi- 
cine, In  higher  education,  the  military,  orga- 
nized religion  and  labor,  big  business,  and 
vlrtuaUy  every  Institution  you  and  I  were 
brought  up  to  trust. 

This  trend  must  be  reversed. 

Nobody  likes  to  be  doubted.  You  certainly 
know  that — the  poUs  Indicate  that  most 
Americans  dont  have  a  great  deal  of  faith  in 
the  fairness  and  accuracy  of  the  press.  And 
you,  like  me,  need  cpedibllity  to  do  your  Job. 

I  have  been  accustomed  to  being  believed. 
I  like  to  think  this  is  because  I  lay  the  facts 
on  the  table;  I  tell  the  truth  as  beat  I  can 
and  so  does  my  staff. 

We  all  should  be  greatly  disturbed  by  grow- 
ing cynicism  In  the  land.  As  a  father  of  seven 
children.  I  wonder,  what  happens  to  a  gen- 
eration of  kids  growing  up  with  the  notion 
that  their  government  and  their  basic  Insti- 
tutions are  not  to  be  trusted? 

Translated  to  our  activities  In  the  Federal 
Energy  Office  where  we  must  have  the  co- 
operation of  the  American  people  In  conser- 
vation efforts,  we  are  esoeclally  concerned 
about  this  "crisis  of  confidence."  If  people 
don't  believe  us  when  we  tell  them  there  Is 
an  energy  crisis.  If  they  think  we  are  acting 
In  cahoots  with  the  major  oil  companies  to 
boost  oroflts  at  the  expense  of  the  people, 
then  they  will  not  cooperate.  They  will  not 
conserve.  And  If  that  happened,  the  cturent 
crisis  could  come  to  be  a  catastrophe. 

CONFIDENCE  AND  SECRECT 

If  there  was  any  single  outstanding  lee- 
aon  for  public  officials  to  leam  from  that 
Harris  survey.  It  Is  that  the  American  peo- 
ple crave  openness  In  government. 

The  relationship  between  govenunent  in- 
formation poUcles  and  democracy  is  close 
and  direct.  The  rights  to  vote  or  run  for 
office  mean  little  without  the  rights  to  know 
the  activities  of  the  Incumbent  government, 
and  make  or  hear  Informed  criticism  of  pub- 
lic officials  and  policies. 

As  President  Nixon  observed  In  his  State 
of  the  Union  address  last  week,  a  society's 
freedom  can  be  measxired  by  the  extent  to 
Which  It  protects  the  right  of  personal  pri- 


vacy. A  democracy's  validity  can  be  meas- 
ured by  the  extent  to  which  a  people  can 
know  about  the  affairs  of  the  government. 

If  the  govenunent  knows  or  can  find  out 
what  the  people  are  up  to,  but  the  people 
do  not  know  and  cannot  find  out  what  the 
government  Is  up  to,  then  the  people  don't 
control  their  government;  It  controls  them. 

Many  of  you  who  cover  the  Federal  Energy 
Office  have  told  us  that  It  Is  a  very  open 
agency.  And  moet  of  you,  I  think,  beUeve 
that  we  are  putltng  out  the  most  accurate 
information  we  can  get  on  the  energy  crisis. 
But  the  American  people  don't  all  believe 
MS,  and  they  won't  aU  l)elleve  you. 

This  Is  a  complex  situation  that  contains 
no  simplistic  answers.  We  cannot  point  a 
finger  at  the  government,  at  the  politicians 
and  officials,  at  the  oU  companies,  at  the 
Arabs  or  Israelis,  or  at  the  environmental- 
ists. We  must  all  accept  a  share  of  the  blame. 
What  matters  is  that  once  we  recognize  that 
mistakes  have  been  made,  we  work  together 
to  develop  energy  policies  and  programs  that 
will  put  us  on  the  road  to  self-s\ifflclency 
with  the  strong  backing  of  the  American 
people.  We  at  FEO  need  the  confidence  of 
the  American  people,  becaxise  we  need  the 
voluntary  cooperation  of  the  American 
people. 

How  can  we  get  that  confidence.  If  the 
people  hold  their  government  In  such  low 
regard  that  they  doubt  Its  word  before  it 
speaks?  We  can  get  that  confidence  by  earn- 
ing It. 

One  way  to  earn  It  is  through  being  open — 
not  Just  when  we  are  right,  and  proud  of 
what  we  have  done  because  we  think  people 
will  like  It,  but  also  when  we  are  wrong, 
when  we  have  goofed. 

People  In  bureaucracies  tend  to  want  to  be 
secretive,  not  Just  to  cover  their  mistakes, 
but  to  avoid  having  to  answer  a  lot  of  ques- 
tions they  regard  as  nuisances  at  best  and 
threats  at  worst.  I  know  that,  and  you  know 
that.  The  preasuree  for  secrecy  In  bureaucra- 
cies are  not  caused  by  malice.  They  are  a 
part  of  the  nat\ire  of  bureaucracies. 

The  Federal  Freedom  of  Information  Act 
attempts  to  countermand  Inherent  tenden- 
cies toward  secrecy  in  government.  Nearly 
seven  years  after  the  FOI  Act  went  into  effect, 
we  all  know  that  It  has  not  eliminated  un- 
warranted secrecy.  By  the  admission  of  the 
Congressional  committee  that  wrote  the  law. 
It  doesnt  work.  Information  that  belong  In 
the  public  domain  Is  withheld  and  this  com- 
pounds the  entire  problem. 

As  Journalists,  you  sire  familiar  with  de- 
lays of  access  to  government  agency  Infor- 
mation. It  Is  an  old  and  established  legal 
principle  that  "Justice  delayed  is  Justice  de- 
nied." For  Journalists  working  under  a  dead- 
line to  find  out  the  significance  of  breaking 
news,  the  delay  of  access  to  public  Informa- 
tion can  amount  to  the  denial  of  that  access. 

At  the  Federal  Energy  Office,  we  want  to 
design  Freedom  of  Information  mechanisms 
to  provide  maximum  possible  access  to  infor- 
mation. At  the  same  time,  we  have  some  con- 
cerns that  militate  against  simply  throwing 
open  the  doors  and  drawers  and  teUlng  peo- 
ple to  help  yourselves. 

In  the  first  place,  we  handle  sensitive  na- 
tional security  data,  some  of  which  we  can- 
not make  pubUc. 

A  second  consideration  Is  that  we  receive 
proprietary  data — ^trade  secrets  of  the  energy 
companies  and  private  tax  information — and 
Information  that,  to  release,  might  substan- 
tially endanger  free  market  competition.  We 
cannot  disclose  this  without  crippling  our 
ability  to  gather  such  data  In  the  future. 

Third,  we  issue  regulations  and  make  pol- 
icy decisions  having  profound  and  direct  Im- 
pact upon  the  American  economy.  If  we  had 
to  release  our  plans  before  being  prepared 
to  act  upon  them,  hoarding,  profit-taking, 
the  buying  or  selling  of  stock,  and  general 
economic  chaos  could  result. 

Fourth,  we  receive  some  InfuTnatlon  from 


other  agencies  that  other  laws  require  the 
government  to  keep  secret,  for  example,  re- 
ports from  the  Bureau  of  the  Census  uid 
Internal  Revenue  Service. 

Also,  we  have  to  be  concerned  about  the 
administrative  effort  necessary  to  comply 
with  requests  for  access  to  Information.  For 
requests  from  Industry  sources.  Intended  tar 
private  use  rather  than  general  nevra  publi- 
cation, we  wUl  have  to  assess  a  fee. 

And  we  have  certain  other  kinds  of  Infor- 
mation — for  example,  medical  data  In  our 
employees'  personnel  files — which,  to  disclose 
would  amount  to  an  unfair  Invasion  of  the 
right  to  personal  privacy. 

Nonetheless,  the  American  people  do  not 
want  excuses.  You  have  seen  government 
agencies  cover  up  mistakes.  Incompetence, 
and  possible  Illegalities  under  the  claim  that 
Information  sought  by  reporters  was  exempt 
from  the  Freedom  of  Information  Act. 

The  FOI  Act  serves  to  force  disclosure 
of  Information  when  an  agency  wants  to 
keep  It  secret.  Later  this  week  I  wiU  send 
to  the  Federal  Register  our  operating  reg- 
ulations for  Freedom  of  Information.  These 
regulations  go  far  beyond  the  requirements 
of  the  law,  and  reflect  our  concern  that 
openness  shall  be  the  firm  rule,  not  merely 
a  temporary  expedient. 

The  outstanding  features  are  these:  most 
requests  for  information  will  be  handled 
as  they  have  been.  But  for  problems  with 
access,  we  will  have  an  Information  Access 
Officer.  This  officer  and  I  wWl  be  the  only 
persons  authorized  to  deny  an  initial  re- 
quest for  information. 

Within  24  hours  of  our  receiving  your  re- 
quests for  information,  we  v?lU  issue  an 
acknowledgment,  or  grant  the  request.  With- 
in ten  working  days,  I  personally  guarantee 
that  you  will  get  the  Information  you  seek, 
or  have  the  opportunity  to  appesd.  Appeals 
wiu  be  niled  upon  within  no  more  than  ten 
days. 

CurtaUing  secrecy  is  one  thing  we  can 
do  to  help  restore  confidence  in  government. 
Being  open,  the  Federal  Energy  Office  can 
ask  for  public  confidence.  If  it  were  a  closed 
agency,  we  could  not. 

But  we  must  do  more.  We  must  be  hon- 
est, not  merely  In  the  words  we  issue  by 
mouth  or  press  release,  but  also  In  the  Im- 
pressions we  convey  to  people.  If  the  pec^le 
believe  something  that  once  was  true,  and 
it  later  becomes  false,  we  must  correct  the 
false  impression — even  If  It  Is  not  of  our 
making. 

To  restore  public  confidence  Is  not  an 
option  for  this  government,  any  more  than 
coUecting  taxes  is  an  option.  This  Is 
imperative.  We  can  quibble  about  how  it  is 
to  be  done,  but  it  must  be  done. 

Only  then  can  we  achieve,  to  use  Lou 
Harris'  fine  words  again,  "...  an  America, 
and  indeed  a  world,  in  which  a  spirit  abound 
where  people  are  In  a  mood  to  attack  their 
common  problems  Instead  of  attacking  each 
other." 

Over  the  years,  you  in  the  press  have 
proven  yourselves.  I  couldnt  put  anything 
over  on  you  if  I  wanted  to  .  .  .  and  I  don't. 
I  want  you  to  get  the  whole  story  on  the 
energy  crisis,  and  teU  It  to  the  public. 

We  cannot  afford  to  delude  ourselves.  It 
is  time  to  Inform  and  alert  the  American 
people.  They  must  be  armed  with  enough 
facts  to  evaluate  oiir  performance  directly, 
not  through  clouds  of  public  relations  from 
those  who  support  or  oppose  our  policies. 

Last  week,  my  Office  of  Public  Affairs 
had  a  meeting  with  four  reporters  who  regu- 
larly cover  energy  In  Washington.  The  pur- 
pose was  to  get  sugestions  about  how  the 
Federal  Energy  Office  can  better  serve  the 
needs  of  the  press  in  getting  information 
out.  They  had  a  few  criticisms,  but  I  was 
pleased  to  leam  that  the  reporters  who 
visited  us  felt  that  no  Federal  tigency  Is  as 
accessible  as  the  FEO. 

It  Is  perhaps  Inefficient  to  run  an  c^n 
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agency.  The  time  we  spend  answering  queries 
Xiom  the  press  could  be  devoted  to  other 
work.  It  costs  time  and  money. 

The  same  can  be  said  for  the  process  of 
democratic  elections;  it  ties  up  the  time  of 
public  officials  and  costs  the  taxpayers  a  lot 
of  money.  It  Is  a  part  of  the  price  we  as 
citizens  pay  for  the  right  to  run  our  gov- 
ernment. To  keep  that  right,  we  must  see 
that  public  business  is,  truly,  public  business. 


CONGRESSIONAL  1  ^CORD  —  SENATE 


If  we  had  to  design 


a  bus  for  all  people. 


Fehnmry  7,  ig^j^ 


then  we  d  suggest  a  rlg^t  front  entrance  and 
exit  door  of  Improved  design,  a  center-rear 


emergency  door   with 


a  standard,  uniform 


A  SCHOOLBUS  OP  ANOTHER  COLOR- 
SAME  TIN  CAN.  DIFFERENT  LABEL 
MORE  TRAGIC  DEATHS 

Mr.  PERCY.  Mr.  President,  in  previous 
remarks,  I  have  pointed  up  tlie  serious 
problem  of  schoolbus  safety. 

But,  schoolchildren  are  not  the  only 
persons  endangered  by  these  buses. 

On  January  15,  1974,  19  farm  laborers 
were  killed  and  29  others  injured  when  a 
school-type  bus  missed  a  turn  and 
plunged  into  6  feet  of  water  in  an  irriga- 
tion csnal  southwest  of  Blythe,  Calif. 
Most  of  the  deceased  drowned. 
Would  lives  have  been  saved  if  the  bus 
had  been  equipped  with  escape  exits  suit- 
able for  adults  and  older  high  school  stu- 
dents? I  do  no  think  there  is  any  doubt 
about  that. 

Although  autopsy  reports  are  not  yet 
available,  there  is  considerable  evidence 
that  many  of  the  injuries  and  some 
deaths  were  incurred  on  impact.  The 
body  structure  of  the  bus  was  clearly  In- 
adequate in  construcUon  to  withstand 
accident  stress. 

In  response  to  a  request  I  made  to  the 
National  Transportation  Safety  Board 
for  a  full  investigation  of  the  accident 
Henry  H.  Wakeland.  Director  of  the  Bu- 
reau of  Surface  Transportation  Safety. 
reports  the  following: 

M)  Although  there  was  little  structural 
aamage  to  the  exterior  or  Interior  of  the 
bus  body,  an  unsafe  seat  anchorage  system 
contributed  radically"  to  the  death  toU.  All 
twenty  of  the  double  seats  on  the  bus.  and 
the  driver's  seat,  were  uprooted  from  the 
Door  upon  impact  when  the  bus  struck  the 
drainage  ditch  embankment.  The  unre- 
strained driver  died  due  to  Injuries  sustained 
from  collision  with  the  steering  wheel 

The  seats  were  anchored  to  the  floor  with 
%  inch  metal  screws.  The  metal  flooring  was 
.076  of  an  Inch  In  thickness.  Thus,  "about 
one  tread  of  each  screw  was  engaging  the 
metal."  And,  there  were  only  two  screws 
perleg,  each  double  seat  having  but  two  legs 
The  side  fastenings  were  no  more  sturdy 
(U)  The  bus  came  to  a  rest  in  the  water  on 
its  left  side.  This  prevented  the  use  of  the 
rear  emergency  door  which  was  located  on 
the  left  side. 

Many  emergency  doors  on  school-type 
buses  are  positioned  In  the  middle  of  the 
bus.  Because  an  overturned  bus  must 
conie  to  rest  on  either  side  or  the  roof  a 
middle-positioned  rear  escape  door  is  less 
likely  to  be  blocked.  Certainly,  such  an 
exit  would  have  facilitated  escape  In 
this  case. 

There  are  11  windows  on  each  side  of 
the  bus.  The  top  half  of  each  window 
opens  downward  and  provides  only  a  12- 
by-24-Inch  escape  area^-an  extremely 
tight  squeeze  for  adults  and  older  high 
school  students. 

This  additional  Impairment  to  escape 
dSLT  contributed  to  the  tra^ 

Mr.  Wakeland  obeerved— 


opening    device    and     srlndows    with    larger 
escape   areas. 

(lU)    The  bus  overc  owded  with  47  pas- 
sengers and  only  44  seal  5. 

In  response  to  ai  inquiry  by  me 
Mr.  Wakeland  contacted  the  Bureau  of 
Motor  Carrier  Safety,  the  National  High- 
way Transportation  Safety  Administra- 
tion, the  National  Safety  Cknmcfl.  the 
Schoolbus  Manufacturers  Institute,  the 
Institute  for  Highway  Safety,  and  the 
Calspan  Corp.  requesting  data  on  the 
extent  to  which  sch^l-type  buses  are 
used  for  purposes  ot^er  than  the  trans- 
port of  schoolcliildrcni 

He  was  told  that  th  s  information  does 
not  exist. 

Unless  the  vehicle  Is  painted  yeUow 
bears  the  label  "Scho  albus,"  is  equipped 
with  warning  light  s3  stems  and  is  used 
to  transport  schoolchildren,  it  is  not 
classified  as  a  schoolbus  for  registration 
or  reporting. 

What  this  means,  sadly.  Is  that  our 
present  statistics  on  he  hazards  of  the 
school-type  bus.  grin  as  they  are,  are 
woefully  Incomplete. 

And,  the  safety  standards  we  do  have 
which  are  minimal  and  not  at  aU  compre- 
hensive, are  inapplical  .le  and  Inadequate 
for  school-type  buses  used  for  other 
purposes  than  to  ransport  school- 
children. 

Because  of  this,  acti  on  by  the  Federal 
Government  to  pron:ote  safer  school- 
type  buses  must  be  th  reefold. 

First,  comprehensivl^  safety  standards 
Should  be  promptly  pitomulgated  for  all 
school  and  school-typ<  buses,  whomever 
they  carry. 

Second,  special  stam  lards  must  be  de- 
veloped to  accommodate  the  particular 
safety  problems  involved  in  the  use  of 
toose  buses  that  are  n<  t  part  of  a  school 
fleet. 

And,  third,  a  more  ifflcient  system  of 
reporting  and  reglstei-ing  data  on  these 
buses  must  be  devisdd  and  prompUy 
Imp  emented.  Reliablejlnformatlon  and 
statistics  are  necessary  to  identify  the 
serious  safety  problen  s  which  present 
themselves.  «-ocui, 

It  would  seem  that  4-e  all  agree  there 
are  enormous  shortflomings  in  the 
regulations  which  govern  the  constmc- 

STto^courr;""""  °'  "'^°°^-*^^  ^"^«« 

BIythe'JalJ.r  ''""'   °'  "^^  *^^^^  *" 

n«S.i'  *^f  *^^"  °'  ^^  ^^'  uncertified, 
perhaps,  from  reports,  11  or  unqualified 
perhaps  speeding  or  lialert,  in  whos^ 
enTrStl';."^".°^^^^^^"--->^-we^ 

Is  It  his  employer,  i«rhaps  unaware 
of  the  qu^Iflcatlons  aid  hwdth  of  S 
driver  perhaps  unawan-  that  47  persons 
were  b^g  transported  In  a  vehicle^ 
tended  to  carry  44,  but  »rho  should  have 
been  aware? 

Is  it  the  manufactur  sr  of  the  vehicle 
who,  perhaps  driven  by  a  concern  about 
competitive  disadvantage,  produced  a 
veritable  death  trap  in  which  19  of  the 


so    many    other 


who— like  those  inj  „„  „.«„,  o„^ 
States— for  far  too  l<ing  have  left  au^ 
tions  of  vehicle  safey  in  the  handsrf 
their  Federal  counte  parts,  oblivious  to 
the  conspicuous  sllense  emanating  fmm 
Washington?  ^   ""^ 

Is  It  the  Federal  Go  ?emment— the  Na. 
tlonal  Highway  Traffic  Safety  Admlnis. 
tration— which  has  b^en  given  the  man 
date  by  Congress  to  Iset  comprehensive 
standards  for  vehicle  and  passeneer 
safety,  but  which  beats  Instead  the  du 
blous  accolade  of  negilgent  inaction  t» 
so  long  at  so  high  a  co3t  ? 

How  many  more  ydung  children,  how 
many  more  farm  laboters  and  migrants 
and  how  many  more  bthers  must  need' 
lessly  die  or  suffer  grievous  Injury  before, 
destructive  unconcern  gives  way  to  con- 
structive action?  Howl  many  bodies  must 
be  piled  how  high  befdre  empty  promises 
and  irresponsible  buckpasslng  yields  to 
performance?  T  »  ^    'us  w 

Who  is  to  blame?  There  Is  enough 
shared  responsibility  tb  go  aU  around 

Mr  President,  let  mie  take  this  oppor- 
tunity  to  commend  the  National  Trans- 
portation  Safety  Board  for  the  thorough- 
ness  of  its  investigation  Into  this  matter 

tion  with  my  office. 

I  only  wish  that  the ; 
Ings  of  NTSB  were  tk 

fS'^xTlf^^®  °^  alacrii  »..u  xc^^uive  oy 
the  National  Highway  Traffic  Safety  Ad- 
ministration  in  promulgating  needed 
standards  to  deal  wlthjthe  problems^ 
covered.  Or.  Is  that  twi  much  to  expect? 


ptanding  coopera- 

ivestlgatory  find- 
pen  up  with  the 
and  resolve  1^ 


FINANCIAL  STATE1„ 
SENATOR  JAMI 


[NT  FOR  1973  OP 
B.  ALLEN 


Mr.  ALLEN.  Mr.  Pijesldent,  prior  to 

?o^T^  ^J?^  ^■^-  ^^^^  °"  January  3. 
1969. 1  publicly  stated  1  liat  I  would,  each 

year  during  my  service  In  the  Senate 
file  a  statement  of  my  flnancial  condi- 
tion with  the  Secretary  of  the  U.S.  Sen- 
ate the  Secretary  of  State  of  the  State 
Of  Alabama,  and  the  arobate  judge  of 
Etowah  County— my  home  county— Ala- 
bama. 

*»^^^^7^  pursued  this  poUcy  and  have 
filed  statements  of  my  financial  condi- 
tion at  the  end  of  1968.  1969.  1970,  1971 
and  1972.  In  addition  »  such  filings  I 
have  placed  in  the  Coi^gressional  Rec- 
ord copies  of  my  1968,  1969,  1970    1971 


ask  imanimous 

statement   be 

the  Record.  The 

my   reasons   for 

public. 


farmworkers  came  to  b< 


IS  It  the  State  Iranspartatlon  officials 


ensnared? 


and  1972  statements.  ] 
consent    that    my    197p 
printed  at  this  point  in 
statement   sets    forth 
making  these  statement  i  >.M„iiv, 

There  being  no  objeition,  the  state- 
ment was  ordered  to  b;  printed  in  the 
Record,  sis  follows : 

IDlstrtct  of  Ck>Iumbla,  C11  y  of  V^ashlngtonl 
Financial  Sta'iiment 

I,  James  B.  Allen.  Gadjden,  Alabama 
hereby  certify  that  the  fOUowlng  is  a  true 
and  correct  statement  of  tkj  financial  condl 
tlon  as  of  December  31,  IflTp. 

ASSXTS 

Home    at    1321    Bellevue 

Oaduden,  Ala. — cost  1959 
Purnltiu-e,  furnishings,  bo^ks. 

AutomobUe    

State  of  Alabama;  City  of 

vllle,      Ala.,      bonds 

broker's  bid) 


do 


Drive 

$32,500.00 

6,000.00 
2.600.00 
ITunta- 
(peoent 

23,600.00 
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Sdtn-rat'S-lSst--^:,      *'^''  gS^en?icr^n^'V-^f.^"°^^^«  convention  speaks  Of  "compUcity  in  gen- 

McLean.  Va.-i970  cost  $47,700  Tk^^       ?  .u^®"^^*^^  ^  *  hideous  and  ocide."  of  "incitement  to  commit  Jno- 

less  $3,733.33  depreciation.....    43.966.67  abhorrent  Crime.  It  should  be  prevented,  cide,"   and   of   "mentol   iSJSJ^  t^  ?he 

Bank  accounts— exact 2,493.10  *°^'  "^^^  ^^  does  occur,  it  should  be  members  of  a  m-mm  ^,„^\^,„      , 

payments  Into  ClvU  Service  Re-  punished.  I  would  like  to  see  an  inter!  woSd  £  strScfdo^  hv  o,^?  r^°^°^ 

urement  account-^xact 16,619.12  national  agreement,  consistent  with  the  Com?  on  S^CToSro^^v^^ln."^"""! 

Ufe  insurance  surrender  value  rights  and  liberties  of  Ameriran<!  Vhot  fofiT^o  il         grounds  Of  vagueness  and 

(aU  but  $2,000  IS  term). 200.00  wU  be   effS^  ^  ^mbS  ^  c''^entTon''Z"T ^eL^Z^SkT  '"^ 

Total ......-^i^Ti^  XT^"£,S"^1  genocidrprigi-  pa^TS  sSrem??a4^f7he1and'°°^^ 

^^^^  naiiy.  i  had  hoped  that  the  present  con-  Questions    havp    been    rai^Pd    nc    t^ 

LiABiLiTXEs         vention    as  limited  by  the  reservations  whether  the  pro^slon^Jsp^cttS  "meaf 

indebtedness  on  residence  at  7405  ^1^'*^""^'^^  u'^^*'^  *^^  Senate  ures  intended  to  prevent  birSS  Sn 
Haucrest  Dr..  McLean,  Va.,  to  might  adopt,  could  be  such  an  agree-  the  group"  could  be  aoDhed  to  bfrtr^S^^ 
First  State  Bank  of  Aitoona,  ment  But.  after  close  and  careful  study  trol  chmcs  or  refe?ence  £  "f<?r.T?; 
Ala.,  and  Exchange  Bank  of  Of  the  convention  and  the  testimony  transferriS  chadSnnrtL  J^o,  ^°/^^''^ 
Attalla.  Ala.,  monthly  payment  presented  both  in  favor  and  opposed  to  S  SW"  coiS  SiflnS^/^  h^  i°k^" 
loan-exact 37.935.06  it  in  committee  and  listening  totoedfr.  ta^  %^?ii  c.„.h  ?  i^u^^jce  school  bus- 
Note— First  Stote  Bank  of  Ai-  bftt.p  on  tho  ArJt    t  T^''"*"/f  *^  '■"6  ae-  ing.  While  such  interpretations  apoear 

— ^ ----- -°-^oo    'fcertl^t%rSe^^^rr^o^S?;    ^^Ti^L^l^L^^^^^^ZfES" 

Total  47  936  06     t^  ^^^^^ce  and  Consent  to  this  convention,     sion  in  the  iZ  "^"  P'^"" 

Net  worth .=^r^  l^^lnT/^'l^ost'S'^^T^  is^^hrSrvrna'^Sd^S 

I  am  not  an  officer,  director,  stockholder.  SS'sS  ^^  '"""'  ^"^'^^'^  '°'  *^"  \^'^  AmericS  pris'^neHf  w^r'uSSS 

employee  or  attorney  for  any  person,  firm  itlL  SS;  Iw^n  »«i„f  ^       .  .      ■  "^  Convention.  How  would  the  conven- 

company  or  corporation,  nor  am  I  a  member  .J^  i^of/ f v,   J^"  Pointed  out  durmg  tlon  affect  other  prlsonerTof  war  for  pv 

of  any  law  firm,  nor  am  I  engaged  in  the  **^  debate  that  more  than  70  countries  ample  Israeli  nrtVonprtr^  ^o        '     I  f^' 

pnwtice  of  law  many  form.       ''^  around  the  world  have  ab-eady  ratified  hSd  hv  ^vHoo  ^  !     °^  ^  °°'' '^^^ 

My  income  is  limited  to  my  Senate  salary  the  Genocide  Convention.  This  fact  has  the  North  vtt^o^^'^^'  °f  course,  that 

and  interest  on  U.S..  State  of  Alabama  and  not  deterred  genocide  which   in  recpnt  n,7,t      1!^,     Vietnamese  could  have  tried 

municipal  bonds  listed  above.  During  1973,  years,  has  re^ed  its  uJlThekd  InS  Z  ^?i'^^^'"^  ??  t™mPed-up  charges  of 

I  received  no  honoraria  or  non-offlclal  ex-  diverse  placeTS^  Bunmdl    NI^pH^  ^S  f^°^^^  whether  or  not  we  had  ratified 

Srx=rver°'dXXSre°iL^^^  Cambodfi^elofiS^n^on^S^ati^^  Uon ^o^ tv^S^r ^co^ ^  ^^'f  ?" 

Bo^te  or  at   any  tlme%rlor^e«t?  S!  ^,  T""^""^^- Z^^  ^^^  convention  has  gV^y  to  iSL  trills  ^""^  °'  ^^ 

cepted  any  such  honoraria  or  non-offlcl^  ex-  ^^^  prevented   the  Soviet  Union  from         ItTnot  ciar  h^fi,^    .       .       - 

pense  payments  or  reimbursements  of  any  ^arrassing  its  Jewish  or  other  minorities  tht^  rLht.  ^yf  J^^     ,      ^^^^^^  affects 

aort.  nor  do  I  have  a  committee  or  person  Our  ratification  could  in  no  way  enhance  ^nc^v^    ^    Individual  American  cltl- 

designated  to  receive  contributions,  political  its  effectiveness.  <=»**«*"«:  zens.  The  Genocide  Convention  departs 

ZJ^ffl}^-  r'^?^  *^*  ^8'«  campaign        One  fiaw  In  the  convention  is  that  «  ",  ^^^^"onal   concepts   of   Intema- 

^nir^rS^"^^  ^^^  '^'^'^^  '-  ^^^  ll^^,  ^^  ^ppues  to  genocirS^-nalloS  m^S^ ^  Int't^f^  ^^^f  ^^  ^°^  ^- 

Tius  statement   is   made   pursuant   to   a  f^^'^h  '^^^'  ^'^  ^eUgious"  groups,  it  and  c^tiStlX^  JhT  '"'^°^-  ^^ 

declared  policy  of  filing  annWlly^th  thS  ^'^^  "^""^  *^^  ^  genocide  of  poUtlcal  atS-  eJS  hiT/i^^°^^"'  ?"**  ^  ^en- 

SeCTetary  of  the  VS.  ^nate.  thl  ^retSj  ^''^^P^.  Its  application  to  political  groups  ca?ion   ^.'.i??  ^^""^  "^^  *^^*  ^t^" 

of  the  State  of  Alabama,  the  Probate  Judge  '^as  dropped  at  the  insistence  of  the  So-  „°L"°"   '^oujdJundamentaUy   alter   our 

1,^^'^J^'^^-    A^"""*"^    (my    home  vlet  Union  and  other  Communist  coSq-  S^"P^^  9f,f^"i^l°al  Justice  by  transfer- 

S   A  ^^r^^l  °/  my  assets  and  iia-  tries  which  do  not  tolerate  political  par-  S^«^^  obligation  for  prosecuting  the 

S^ear  dn^n^     Statement  wiu  be  filed  ties  or  other  organizations  wWch  are  ^"^f^  ^"^^''ed  by  the  convention— which 

January  1969.               ^          '  ^°***  ^  The  argument  has  been  made  that  the  r®°*f  ^J^^  Federal  Government  and  to 

The  purpose  of  this  statement  utwo-foid-  JJ'^ted  States  should  ratify  this  conven-  Lii?,,     *     international  tribunal.  Po- 

1.  To  show  the  absence  of  any  conflict  of  "°^  to  demonstrate  once  again  our  clear  ?f 'V**".^  American  citizens  could  be  tried 

m^'^\H    ^^°  ""y  ownership  of  assets  and  and  consistent  policy  against  genocide  ^o^e^ii  courts,  most  of  which  do  not 

SL^r''   •"   '""^  *"^***   '"^  **»•*   P'^^^^  ^.;«^«*  ^^  ^  the  malSTiiS  fo^  ?»easure  up  to  our  unique  principles  of 

a  To  keen  the  nnh,..  .H  ,    H        .  ratification.  In  this  respect,  I  believe  our  l^ll''^'  t^^  "  *^e  flf  tii  amendment  pro- 

to  Which  I  have'  beneflVS^uSf;  d^*  i?fS J^i".,""^  ''°'^-  ^e  fought  and  S^"Tunt^i  ?^  h"."'  amendment  provld- 
my  public  service.                            '  ^^^  defeated  HiOer  who  practiced  genocide  "J^  counsel  for  defense.  While  supporters 
I  believe  the  public  Is  entitled  to  this  ?^  ^  ^cale  and  with  a  cruelty  unknown  P^J^e  convention  point  out  that  further 
Sr;'!^*l°''i5°°'  mo  as  a  United  States  Sen-  ^n  human  history.  Within  our  own  Gov-  ^^^'ation  is  required  to  implement  ttie 
iL^nl  ,  'tf'^  °'  ^^^  P^wio  trust.  ernment  we  have  sought  to  bring  many  ^?T"°?'  "  ^^^"^  ^  ™e  unwise  and 
Recapitulation  of  past  years'  net  worth:  diverse  groups  within  the  mainstream  ^  Pointless  to  enter  an  international  cove- 
ted of  1968,  as  I  came  to  Senate.  $92, 984  81  ?^  society  and  polity  and  not  to  Isolate  ?^}  "  *®  ^*^^  °o  clear  intention  of  fully 

tod  of  1969.... 87;76o:oo  "*®™-  America  has  always  been  tiie  ref-  ^Plementlng  It.                                   "^ 

EJ  ^  J^:;? 87.243.34  "P  of  tiiose  who  have  been  Uie  victims  thL    *  "Tflectlon  of  tiie  seriousness  of 

£3  3  iSS [ !f'  °^«-  *  o'^«"8lous  or  political  persecution  else-  Jh  ^„  *^"^"*""°^  and  legal  queSions 

Srt  «f  10^" -K 86. 266. 70  Where.  that  a  majority  of  the  American  TFUrAo 

'"''°'  ''^- ^ 79.443.92  We  should  not  ratify  simply  because  ?^***^°^  ^  voted  onl^oSfas^L^' 

1^  7th  day  Of  January.  1974.  the  goals  of  tile  conventi^^^e  ^?S  '^Z^^,  ^^^^  *<>  ^ommend^SfoS 

n™.     .                         Jamm  b.  Aixin.  goals.  Indeed  they  are.  But  we  must  pt  ratification  of  the  Genocide  ConvpnHrtrT 

January.  1874L  termlne  whether  It  constitutes  the  best  ^^  °^  ^«  ^"t  vote  and  shows  that 

Jot^Wic  r ^'^  °f  ^^^^^  *^«  «°«^  aSi  wheS  '^^^^  best  and  most  taowleSgefwi 

«orary«i6iic.  It  refiects  standards  of  justice  and  judl-  ^'^^'^  *°«J  ^^gal  scholars  can  honMU? 

. ~~~"^'~^—  cial  procedure  consistent  with  those  we  °^agree  on  the  problems  Involved  TThe 

THE  GENOCIDE  TREATY  Provide  for  our  citizens.  ^*ct  that  a  majority  of  the  distinguished 

Mr.  ROTH  Mr  Presldpnt  rf„Hn<r  tv^  v"^   careful   examination   of  the   text  membership  of  the  ABA  has  expressed 

past  few  d?ys  we  hSl  S^n  ^tw  shows  as  both  opponents  and  support-  such  reservations  concemlnTth^SSS 

Whether  tiieleSe^^^^ve^te^  £^^SPT  f  ^^'.^^l^*"^^  °^  ^a«"e  demonstrates  Oiat  these  pfowSr^^S 

Vice  and  consent  to  tS  «?lSi^n  of  a  S^  V  h?  SnS™?^''  "^^  TI!!"  "1*5"  ^^^^^  °°^  «^  dtemisS^ 

treaty  that  has  been  on  our  calendar  for  ^^  ShlS  ^e  ^rTg^noc'IS^  ^^^^  er^^oTJ^^Z^^^^^Zt"^ 
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sufficiently  clarify  the  meaning  of  the 
treaty  nor  sufficiently  protect  the  rights 
of  American  citizens.  Some  30  other 
coimtrles  have  attached  various  under- 
standings, reservations,  or  objections  to 
their  ratification  instruments,  only  com- 
pounding the  confusion  and  f luther  ob- 
scuring just  what  international  law  Is  be- 
ing created  by  this  Convention.  Attempts 
by  the  International  Court  of  Justice, 
which  are  advisory  opinions  only,  have 
succeeded  only  in  further  muddying  the 
water. 

To  me,  this  suggests  that  the  United 
States  should  avoid  adding  to  the  con- 
fiision  and  should  Instead  call  for  a  new 
international  conference  to  renegotiate 
this  Convention  on  clear  and  precise 
lines,  consistent  with  our  principles  of 
justice.  America  can  better  show  Its  op- 
position to  genocide  by  Insisting  that 
there  be  a  new  Genocide  Treaty,  one 
which  would  be  truly  effecitve  in  pro- 
tecting aU  minority  groups.  Including 
political  groups,  from  destruction  and 
deculturization  by  dictatorial  govern- 
ments. 


ELECTRICITY  SOURCES  IN  ILLINOIS 

Mr.  PERCY.  Mr.  President,  one  of  the 
beneficial  side  effects  of  this  energy  crisis 
may  be  to  learn  some  lessons  on  how  nu- 
clear capacity  can  and  shoiild  be  ex- 
panded. The  Commonwealth  Edison  Co. 
In  Chicago,  has  proven  to  be  a  pioneer 
In  this  area  accounting  for  one-fourth 
of  the  present  U.S.  nuclear  capacity. 
Commonwealth  is  now  building  its 
seventh  nuclear  plant  and  hopes  that,  by 
1983,  nuclear  energy  wiU  accoimt  for  55 
percent  of  Its  total  electric  output.  In 
reference  to  the  risks  Involved  in  operat- 
ing nuclear  plants.  Commonwealth  Edi- 
son can  show  a  completely  impeccable 
record  after  22  years  of  operation. 

In  addition,  Illinois  low-sulfur  coal  is 
estimated  to  account  for  more  than  50 
percent  of  total  fuel  requirements  in  the 
State  in  1974.  This  home  grown  Illinois 
soft  coal  has  a  very  efficient  burning  ca- 
pacity as  well  as  a  very  competitive  price ; 
about  50  percent  below  the  price  of  high- 
sulfur  coal.  Illinois  coal  is  expected  to  be 
used  in  even  greater  quantities  as  a  $17 
million  coal  gasification  pilot  project  in 
the  State  Is  underway. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  an  article, 
"Electricity  To  Bum"  by  Nick  Thim- 
mesch,  which  was  released  by  the  Los 
Angeles  Times  Syndicate  on  January 
26,  1974,  and  which  outlines  present 
and  future  use  of  coal  and  nuclear  power 
for  electricity  In  the  State  of  Illinois. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Electricttt  to  Bttrn 
(By  NlcX  Thlmmesch) 

Chicago. — TlilB  city  and  northern  nilnols 
have  electric  power  to  spare,  Indeed,  elec- 
tricity to  bum,  largely  because  of  a  reliance 
In  this  area  on  coal  and  nuclear  energy.  The 
voluntary  cutback  In  use  of  electricity 
around  here  Is  for  symbolic  reasons. 

This  happy  situation  contrasts  sharply 
with  the  Northeast,  Middle  Atlantic  and 
West  Coast  regions — all  highly  dependent  on 
on.  In  fact,  Midwestern  utilities,  which  pri- 
marily depend  on  coal  or  hydropower,  are 
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now  wheeling  mUlla  is  of  kilowatt  hours 
daily  to  their  fuel-sb  >rt  brother  utilities  In 
the  East. 

In  recent  years,  n  uiy  utUities  were  re- 
quired, for  environm  mtal  reasons,  to  con- 
vert coal-powered  stal  Ions  to  oU.  New  York's 
Con  Edison  is  a  good  icase  in  point.  In  1973. 
some  84%  or  Con  Ed'<  electricity  came  from 
oU,  with  natural  ga4  supplying  15%.  and 
nuclear  just  1%.  In  ^ew  England,  80%  of 
the  electricity  is  pro<  uced  through  oU. 

But  here  in  Chlcag  i.  Commonwealth  Edi- 
son's estimated  1974  fuel  requirements  are 
54%  ooal,  34.5%  nuc  ear,  only  9%  oil  and 
2.5%  natural  gas,  wh.ch  demonstrates  that 
oU  doesn't  have  to  bp  king. 

For  many  years,  huge  Commonwealth  Edi- 
son depended  on  goot  old  home-grown  Illi- 
nois soft  coal.  But  t  le  state  tmd  city  ad- 
ministration of  then'  Oov.  Richard  Ogllvle 
and  Chicago's  current  Mayor  Richard  Daley 
cracked  down  on  the  t  se  of  such  high-sulfur 
coal,  forcing  Common  ivealth  to  go  to  West- 
ern states  to  get  coa  s  with  less  than  1  % 
siilfur.  Additionally,  Commonwealth  con- 
verted one  of  its  coal-  lumlng  stations  to  oil 
in  1970  to  conform  to  a  Chicago  city 
ordinance. 

With  new  federal  a  Ir  quality  regulations 
to  take  force  in  1976.  Conamonwealth  plana 
to  Increase  its  shlpm  snts  of  Montana  and 
Wyoming  coal  which.  1  ike  Dllnois  coal,  must 
be  burned  In  pulverize  a  form.  In  1973,  Com- 
monwealth burned  ne  irly  8  million  tons  of 
this  Western  coal  at  p  rices  ranging  between 
$12  and  $14  a  ton,  con  pared  with  11  mllUon 
tons  of  Illinois  coal  at  $6  to  $7  a  ton. 

The  Western  coal  (arrles  the  additional 
penalty  of  having  a  lo  ver  heat  value,  there- 
fore more  must  be  b:  irned.  Illinois  coal  Is 
expected  to  be  used  n  greater  quantities, 
too,  with  a  $17  million  coal  gasification  proj- 
ect under  way.  There  is  already  one  power 
station  operating  right  over  a  coal  mine  near 
Sprmgfield. 

The  most  remarks  Jle  discovery  for  a 
vagrant  Journalist  is  t<  learn  that  Common- 
wealth Edison  has  one-  fourth  of  the  licensed 
nuclear  capacity  In  t|ie  United  States.  In 
1973,  its  nuclear  generation  accounted  for 
29%  of  all  the  electricity  it  produced,  com- 
pared with  a  national  i.uclear  figure  of  5.6%. 

This  week.  Commonwealth  announced  it 
WiU  build  Its  seventh  auclear  plant,  one  at 
Savannah,  111.,  and  hi  ipes  to  have  nuclear 
energy  account  for  55' 5,  of  its  total  electric 
output  by  1983. 

Even  before  the  Aton  Ic  Energy  Act  was  en- 
acted in  1954,  Commonwealth  Edison  was 
conducting  experlmen  s  for  peacetime  use 
of  nuclear  energy.  Cocdmerclal  nuclear  elec- 
tric power  was  first  generated  in  the  United 
States  in  1957  at  Shlpplngport,  Pa.  Common- 
wealth Edison  opened  1^  first  nuclear  station 
in  1960,  but  didn't  opeb  a  second  untU  1970. 
Since  1972,  Commonwi  alth  doubled  its  nu- 
clear capacity. 

Nuclear  electric  pov  er  stations  are  more 
efficient  than  non-nu(  lears,  can  run  about 
70%  of  the  time  but  re<  [ulre  enormous  Initial 
investment,  most  of  1 ;  to  ensure  safety. 

According  to  testhn  my  presented  to  the 
state  of  Pennsylvania  ay  Westlnghouse,  IBO 
reactor  years  were  logg  ed  In  100  commercial 
nuclear  operations  ar(  und  the  world,  with 
"no  member  of  the  p  ibUc  .  .  .  ever  killed 
or  injured  from  any  rea  stor-related  accident." 
There  have  been  aeven  workers  who  died  In 
nuclear  radiation  acci  lents  in  the  United 
states,  acxordlng  to  t  le  AEC,  but  all  died 
in  noncommercial  (usually  military) 
operations. 

Dixie  Lee  Ray,  AEC  c  ammlssioner,  recently 
stated  that  the  chan  e  of  a  nuclear  core 
melting  is  "about  one  in  a  million  per  year 
for  each  reactor,"  and  that  "this  probability 
compares  with  the  cX  ance  of  getting  two 
poker  hands  in  a  row  o  r  four  of  a  kind  wlille 
playing  five-card  draw. ' 

The  energy  crisis  haai  accelerated  Introduc- 
tion of  nuclear  power  reactors,  and  last  week 


the  Atomic  Industrial 
its  Industry  finally 
1973." 
Commonwealth  Edl8i>n  is  bullish  about  its 


nuclear  program,  and 
years'  experience  with 


Forum  reported  th»t 
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notes  that  In  its  22 
nuclear  power  it  bu 


maintained  a  perfect  tecord  on  health  and 
safety — five  million  man-hours  of  work  with- 
out  a  single  radiation  injury. 

One  of  the  beneficlil  side  effects  of  this 
energy  crisis,  it  seems  lio  me,  is  to  learn  some 
lessons  on  how  nucleaf  energy  capacity  can 
and  shoiUd  be  expanded,  and  that  old  King 
Coal  has  plenty  of  U^  left  In  him,  too 


Ulb 


program  in  Wil- 
es as  the  example 
nd  hardships  ac- 


URBAN  HOMBSTEADING 

Mr.  BIDEN.  Mr.  I^esident.  the  urban 
homesteading  concept  is  being  examined 
by  Interested  housinj ;  officials  across  the 
country  as  a  housing  proposal  which  can 
provide  new  life  foi  old  cities.  In  re- 
sponse to  a  letter  of  inquiry  concerning 
the  viability  of  rational  legislation 
which  I  introduced  o:  1  November  9,  1973, 
the  mayors  of  the  cities  of  Greensboro! 
N.C.;  Indianapolis,  Ind.;  Charleston! 
W.  Va.;  Omaha,  Nelir.;  Detroit,  Mich.;' 
Houston,  Tex.;  ana  Memphis,  Tenn.', 
expressed  support  a^d  enthusiasm  for 
the  legislation. 

The  homestead!: 
mington,  Del.,  still  se: 
of  the  possibilities 

companying  a  homegtead  program,  and 
emphasizes  the  need  for  national  legis- 
lation which  offers  monetary  assistance. 
Urban  homesteading  is  not  a  compre- 
hensive housing  proposal,  but  used  In 
coordination  with  uifcan  renewal  legis- 
lation, provides  somi  relief  to  blighted 
and  abandoned  cities] 

Two  recent  articles;  one  from  the  Wil- 
mington (Del.)  Evenijig  Journal  and  the 
other  from  the  Washington  Post,  sum- 
marize the  progress  and  difficulties 
homestead  officials  still  must  resolve 
while  emphasizing  tt^e  potential  of  the 
program. 

I  ask  unanimous  consent  that  these 
two  articles  be  printe< .  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  prftited  in  the  Record, 
as  follows: 

No  Free  Hjmestead 

One  of  the  most  both  srsome  problems  fac- 
ing some  of  Wilmington  s  homesteaders  turns 
out  to  be  the  high  co«t  of  money.  The  re- 
sult Is  one  more  lllvutratlon  of  the  fact, 
misunderstood  by  too  nany  observers,  that 
the  city's  mnovative  plan  for  rehabilitating 
some  of  its  abandoned  houses  is  not  for  the 
poor.  It  Is  not  even  tot  ttie  fainthearted  mid- 
dle-Income family. 

The  appeal  of  the  p  an,  from  the  begin- 
ning, figured  to  be  gre  itest  to  those  home- 
steaders with  sufficient  skill  to  do  much  of 
the  necessary  renovatln  f  themselves.  The  In- 
dividual forced  by  lacl;  of  skill  or  time  to 
pay  for  the  work  of  remodeling  as  well  for 
the  necessary  materials  starts  with  an  eco- 
nomic disadvantage,  de:  plte  the  fact  that  the 
house  Itself  is  free. 

Homesteaders  begin  gvlth  a  credit  disad- 
vantage by  virtue  of  the  ground  rules  that 
made  the  plan  so  appealing  at  the  start.  The 
"free"  house  is  theirs  If  they  rehablllUte  it 
within  18  months  and  live  In  It  for  three 
years.  That  sotinds  like  a  good  deal  and  it  is 
a  good  deal,  unless  renovation  wUl  require 
a  substantial  amount  of  jmoney.  At  that  point, 
the  lack  of  immediate  dalm  on  the  property 
renders  the  homesteader  ineligible  for  • 
mortgage,  a  long-range  loan  at  around  9  per 
cent  interest.  Instead,  he  must  eeek  a  per- 
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gooal  loan,  repayable  in  about  seven  years 
gt  rates  of  12  per  cent  or  more. 

The  example  of  Wilmington  homesteaders 
ylth  Income  of  more  than  $20,000  per  year 
underscores  the  difficulty.  The  difference  be- 
tween monthly  payments  of  $90  on  a  mort- 
gage for  20  years  and  Installments  of  $170 
per  month  for  seven  years  is  a  formidable 
obstacle  that  anyone  maintaining  a  budget 
can  understand. 

It  Is  possible,  of  course,  that  Individual 
homesteaders  might  visualize  renovations 
that  are  prohibitively  expensive  because  they 
are  unrealistic.  In  that  case,  prohibitively 
blgh  monthly  payments  on  a  loan  might  pro- 
duce a  disappointment  that  was  a  blessing 
In  disguise. 

There  is  no  reason  to  criticize  mortgage 
banks  for  this  difficulty.  To  issue  mortgages 
on  such  properties  without  foreclosure  pro- 
tection or  at  least  a  guarantee  of  Insured 
payment  would  be  the  height  of  irrespon- 
sibility. 

If  contmulng  inflation  In  the  cost  of  mate- 
rials and  labor  Is  not  to  write  an  untimely 
end  to  the  city's  experiment  in  urban  re- 
habilitation, the  program  requires  a  new  shot 
of  Imagination,  this  time  on  financing  reno- 
vations, to  match  the  original  thinking  that 
went  into  its  creation. 

Sen.  Joseph  R.  Blden  Jr.,  D-Del.,  has  pro- 
posed m  a  national  homesteading  bill  that 
the  Department  of  Housing  and  Urban  De- 
velopment be  authorized  to  provide  fxmds  to 
hMnesteaders  under  existing  housing  reha- 
bilitation programs.  That  is  not  necessarily 
the  answer  to  Wilmington's  problems,  but  it 
offers  a  starting  point.  Wilmington  should 
solicit  the  private  and  public  advice  and  co- 
operation necessary  to  make  the  program 
more  workable. 

The  original  homesteading  concept  was  a 
creative  Idea.  What  Is  needed  now  Is  a  little 
more  creative  thinking  on  the  part  of  the 
Maloney  administration,  In  conjunction  with 
some  of  the  bankers,  to  make  It  work. 

Homesteaders  :  New  Life  for  Old  Cities 

WILMINGTON    pioneers    PROGRAM 

(By  Thomas  W.  Llppman) 

Wilmington.  Del.— The  little  street  where 
Annie  Mae  Barksdale  lives,  a  few  blocks  from 
the  center  of  this  grim  industrial  city,  is  a 
prototype  of  the  American  urban  slum. 

Abandoned,  vandalized  row  houses  built  In 
the  last  century  look  out  on  trash-flUed  lots 
and  tottering  sheds.  Dogs  and  vermin  roam 
through  the  rubble.  Idle  men,  gathered  on 
a  corner,  gaze  Idly  at  strangers.  In  that 
scene,  Mrs.  Barksdale's  neat  house  with 
freshly  painted  door  and  bright  brass  hard- 
ware Is  cheerfully  Incongruous. 

It  Is  also  something  of  a  landmark:  Mrs. 
Barksdale  Is  the  first,  and  so  far  the  only, 
person  to  rehabilitate  and  move  into  an 
abandoned  Inner  city  house  under  an  "urban 
homesteading"  plan 

This  Is  the  program,  which  WUmlngton 
pioneered  and  other  cities.  Including  Wash- 
ington, are  about  to  copy,  that  takes  run- 
down, vacant  city-owned  houses  and  gives 
them  to  people  who  are  willing  to  rehabili- 
tate them  and  live  in  them  for  a  few  years. 
There  Is  a  steady  stream  of  visitors  to  Wil- 
mington to  see  homesteading  in  action — a 
Washington  group  was  here  last  month — and 
Mrs.  Barksdale's  house  is  a  highlight  of  the 
tour. 

In  a  time  of  rising  housing  costs  and  de- 
clining inner-clty  neighborhoods,  urban 
homesteading  is  being  talked  of  as  a  dra- 
matic turnabout  that  can  revitalize  clttes, 
put  property  back  on  the  tax  rolls,  and  pro- 
vide housing  for  people  who  need  It.  It  Is 
being  promoted  in  legislation  in  Congivss, 
studied  by  the  Department  of  Rousing  and 
titban  Development  and  seized  upon  by  piol- 
Itlcians  as  a  way  to  produce  highly  visible 
results  in  a  troublesome  field. 

It  is  called  virban  homesteading  because 


of  the  parallel  to  the  1862  Homestead  Act 
that  gave  away  land  in  the  American  West 
to  people  who  would  live  on  it  and  farm  it. 
The  idea  Is  basically  simple:  empty  houses 
owned  by  the  government  through  tax  fore- 
felture  or  mortgage  foreclosure  do  nobody 
any  good  and  have  little  value,  so  why  not 
tiu'n  them  over  to  people  who  wiU  fix  them 
up  and  live  in  them,  bringing  new  life  to 
blighted  areas  and  tiu-nlng  a  city  mainte- 
nance burden  into  a  tax -producing  dweUtog? 

Whether  homesteading  will  fulfiU  the 
hopes  of  Its  proponents  is  not  yet  known. 
What  the  experiences  of  Wilmington  and  of 
nearby  Philadelphia  do  show  Is  that  it  Is  a 
complex  and  dlfficiilt  program  that  requires 
a  lot  of  hard  work  to  produce  limited  results. 

Mayor  Thomas  C.  Maloney  conducted  a 
public  lottery  last  August  In  which  the  first 
10  houses  under  the  Wilmington  program 
were  given  away.  Seven  others  were  awarded 
In  a  drawing  In  November,  and  a  third  batch 
Is  to  be  given  away  In  the  spring. 

The  city  acquired  the  houses  through  tax 
foreclosures.  TheoreticaUy,  as  In  any  city, 
they  were  to  be  sold  by  competitive  bids  so 
the  city  covUd  get  the  money  that  was  due. 
But  in  fact  they  could  not  be  sold  because 
they  were  unfit  to  live  In  and  In  undesirable 
neighborhoods,  and  because  abandoned 
dwellings  are  a  glut  on  the  market  in  a  city 
where  the  population  has  declined  from  105,- 
000  to  80,000  in  20  years.  So  the  City  CouncU 
changed  the  law  to  allow  them  to  be  given 
away. 

Mrs.  Barksdale,  a  47-year-old  nurse's  aide, 
was  one  of  the  winners  at  the  first  lottery. 
She  got  the  two-bedroom  row  house  where 
she  and  her  grandson  now  live  provided  that 
she  refurbish  it  In  18  months  and  live  In  It 
for  three  years.  That  residence  requirement, 
like  those  In  other  cities  preparing  homestead 
programs.  Is  designed  to  prevent  speculators 
from  making  quick  profits  on  property  ac- 
quired at  the  taxpayers'  expense. 

With  a  loan  from  a  local  bank  that  soft- 
ened its  usual  credit  standards  to  help  the 
homesteading  program,  Mrs.  Barksdale  hired 
a  contractor  to  rehabilitate  her  house  and 
she  moved  In  late  last  year.  So  far  she  is  the 
only  one  who  has  actually  made  the  move. 

"Right  now  I'm  just  as  happy  as  can  be," 
she  told  a  recent  vistor.  Pointing  to  the  new 
paneling,  carpeting,  electrical  fixtures,  stairs 
and  kitchen,  she  said,  "so  far  so  good.  I 
haven't  had  any  trouble  with  the  neighbor- 
hood .  .  .  I'm  not  satisfied  with  all  the  work 
but  you  can't  have  everything.  I  hope  this 
program  goes  over  well  so  it  will  help  others. 

She  said  she  had  been  paying  $115  a  month 
rent  for  an  apartment  where  she  was  not 
happy.  Her  combined  loan  payment,  utUity 
bUl  and  property  tax  on  her  new  house,  she 
said,  is  less  than  her  previous  rent — a  fact 
partly  attributable  to  a  city  ordinance  that 
actually  reduces  tax  assessments  when  prop- 
erties are  Improved  or  rehabilitated  as  an  In- 
centive to  homesteaders  and  other  develop- 
ers. 

Perhaps  the  Ideal  homesteader,  as  envi- 
sioned by  supporters  of  the  program  here 
and  in  other  cities,  is  William  Carter,  a  30- 
year-old  carpenter  and  handyman  with  a 
working  vrtfe  and  three  children,  who  is 
doing  much  of  the  work  himself  on  the  four- 
bedroom  house  he  received  in  another  part 
of  town. 

City  officials  estimate  the  cost  of  putting 
the  hovises  in  the  program  Into  habitable 
condition  at  from  $5,000  to  $12,000 — more 
than  they  are  worth  on  the  open  market.  In 
some  cases — and  Carter's  house  was  one  of 
the  most  rundown.  He  needed  a  bank  loan 
to  pay  for  new  heating  and  plumbing  Instal- 
lation, and  has  had  to  take  time  off  from 
work  to  do  the  other  repairs  on  his  hovise — 
while  continuing  to  pay  rent  on  the  place  he 
is  living  In  tUl  the  new  one  Is  ready.  ("I 
don't  have  the  time  to  do  this,  I'm  mftiring 
the  time,"  be  said.) 

Carter  ripped  out  aU  the  old  plaster,  In- 


staUed  new  sheetrock  walls  and  baseboard 
heating.  Is  replacing  the  fioors  and  window 
sashes  and  is  rebuilding  the  kitchen. 

"The  main  reason  I  wanted  to  do  this," 
he  said,  "Is  that  everybody  wants  something 
of  their  own.  As  long  as  we're  living  over 
there  paying  rent,  well  never  have  any- 
thing. It's  worth  It  to  me." 

At  the  other  end  of  the  scale  Is  the  home- 
steader whose  name  drew  boos  from  the 
watching  crowd  when  Mayor  Maloney  pulled 
It  out  at  the  first  lottery :  Daniel  Prawley,  an 
Ivy  League  lawyer  who  owns  a  house  on  the 
PhUadelphla  main  line,  works  for  DuPont 
here  and  has  no  children. 

The  Prawleys  will  move  in  a  few  months 
into  their  homestead  house  a  few  blocks  from 
his  office.  He  and  his  wife  designed  the  new 
interior  themselves  and  plan  to  do  their  own 
finish  work.  He  hired  a  contractor  to  do  the 
preliminary  work,  such  as  laying  new  sub- 
floors. 

"Sure  it's  a  little  zany,"  said  Prawley.  "For 
a  lot  of  people  in  my  office,  the  best  they 
can  say  Is  that  I'm  a  visionary.  I  enjoy  living 
In  the  city  and  I  don't  have  the  territorial 
Imperative — It  just  seemed  to  make  a  lot  of 
sense."  Prawley,-  who  Is  30  years  old,  said 
he  and  his  wife,  a  teacher  In  the  Wilmington 
suburbs,  "have  been  driving  700  miles  a  week 
in  two  cars"  to  get  to  work.  "Now  I'm  going 
to  walk  and  she'U  Just  have  a  few  mUes 
to  drive." 

Not  everything  Is  going  well  in  the  WU- 
mlngton program.  One  man  gave  his  house 
back  after  deciding  it  was  more  trouble 
than  it  was  worth.  Some  of  the  reclplenta 
are  reportedly  having  trouble  obtalnmg  fi- 
nancing. In  the  mayor's  view,  however,  even 
If  the  whole  program  faUed,  the  city  would 
have  lost  nothing. 

Mayor  Maloney,  a  31 -year-old  Democrat, 
said  the  city  was  "perpetuating  blight  by 
owning  boarded-up  houses.  This  is  not  a 
housing  program.  It's  an  antlbllght  program. 
There  are  people  who  are  willing  to  make  this 
Investment  at  no  cost  to  us,  and  it  might 
get  people  back  into  these  neighborhoods  who 
are  concerned  about  clean  streets  and  good 
schools.  What  if  it  doesn't  work?  All  we  bad 
to  start  with  was  a  lot  of  boarded-up  houses." 

Maloney,  like  almost  everyone  in  the  WU- 
mlngton and  Philadelphia  programs,  ac- 
knowledged that  urban  homesteading  wlU 
not  benefit  the  people  at  the  bottom  of  the 
economic  and  educational  ladder,  for  whom 
the  shortage  of  decent  housing  is  most  acute 
and  who  have  the  fewest  resources  for  ob- 
taining  It. 

A  federal  urban  homesteading  bill,  spon- 
sored by  Sen.  Joseph  Blden  (D-Del.)  and  in- 
corporated into  an  omnibus  bousing  bUl 
about  to  emerge  from  committee,  would 
sharply  Increase  the  number  of  houses 
available  for  homesteading  by  turning  tena 
of  thousands  of  federally  owned  units  over  to 
the  cities,  and  would  make  low-cost  federal 
loans    available    to   the   participants. 

Without  that  bill,  homesteading  officials 
acknowledge  that  the  program  does  more  to 
benefit  the  municipalities  through  neighbor- 
hood rehabilitation  and  the  reopening  of  a 
few  abandoned  units  than  It  does  to  benefit 
the  nation's  urban  poor. 

"Don't  tell  me  about  the  poor,  I'm  Mr.  Poor 
himself,"  says  Joseph  Coleman,  a  Philadel- 
phia city  councilman  who  is  the  chief  archi- 
tect of  that  city's  homesteading  program. 
Coleman  was  bom  In  Mississippi  and  is 
trained  In  chemistry  and  the  law. 

Coleman  says  of  the  criticism  that  urban 
homesteading  wUl  do  nothing  for  the  poor: 
"You  have  to  ask  how  these  hotirs  could  t)e 
used  for  them.  What  about  those  millions  of 
dollars  that  have  been  spent  on  housing  pro- 
grams for  the  poor  that  dldnt  work?  What 
we  have  here  is  a  program  that  tells  a  man, 
"There's  a  pair  of  boots,  now  get  walking.'  " 

He  said  the  first  objective  of  urban  hozn»- 
steading  Is  to  stop  blight  and  "save  the  cit- 
ies. We  have  got  to  get  economic  Integration 
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back  Into  the  city.  If  our  cities  go  down  the 
dram,  how  can  we  help  the  poor?  You  can't 
have  a  city  of  welfare  clients." 

Philadelphia's  homestead  ordinance  pro- 
vides that  the  houses  to  be  distributed  first 
be  reassessed  downward  to  their  current 
actual  value,  which  Is  minimal,  and  that  the 
homesteads  be  exempted  from  Increased  as- 
sessments on  their  Improvements  for  five 
years,  the  period  diirlng  which  they  are  re- 
quired to  live  In  the  bouses. 

"We're  not  giving  anything  away."  Cole- 
man said.  "We're  giving  these  hours  to  peo- 
ple who  wUl  pay  for  them  with  their  sweat 
and  their  toU  and  their  rtsk.  It's  not  easy. 
We  dont  want  people  to  think  It's  easy.  WeTe 
talking  about  creating  Ufe  where  there  U  no 
life,  that's  their  payment. 

Coleman  said  Philadelphia  expects  to  set 
up  a  nonprofit  corporation,  financed  by 
church  contributions,  that  would  provide 
rehabilitation  loans  to  homesteaders.  The 
first  100  houses  are  expected  to  be  turned 
over  In  May,  he  said.  There  are  an  estimated 
30.000  abandoned  housing  units  In  Philadel- 
phia, Including  those  owned  by  the  Federal 
government. 

The  federal  houses,  acquired  through  fore- 
closures on  federally  Insxired  mortgages,  are 
In  better  condition  than  those  owned  by  the 
city,  according  to  Walt  Johnson,  Mayor 
Ptank  Rlzao's  housing  coordinator,  "but  even 
U  the  Blden  bill  passed  today  it  would  take 
two  years  Just  to  set  up  the  mechanics  of 
transferring  those  houses  over  to  us.  We  need 
houses  now." 

He  said  the  city's  homesteadlng  board,  of 
which  be  and  Coleman  are  members,  is  stlU 
trying  to  deal  with  such  questions  as  what 
happens  If  the  homesteader  does  not  keep  up 
his  part  of  the  bargln,  and  whether  the 
homesteader  should  get  clear  UUe  at  the 
beginning  or  only  after  the  rehablUtatlon  Is 
completed. 

Without  careful  attention  to  such  ques- 
tions, and  without  carefiil  selection  and  prep- 
aration of  participants,  without  neighbor- 
hood consultation  and  the  cooperation  of 
private  lenders,  and  without  tax  and  assesss- 
ment  Incentives,  Johnson  and  others  agree 
urban  homesteadlng  may  not  be  able  to 
achieve  even  the  limited  objectives  currently 
set  for  It. 

Mary  P.  Berry,  a  consultant  to  the  HUD 
Office  of  Policy  Planning,  says  in  the  January 
Issue  of  "HUD  ChaUenge"  that  urban  home- 
steadlng Is  "essentially  an  excellent  Idea  " 
but  Is  "doomed  to  failure  If  it  Is  seen  merely 
as  a  way  of  transferring  the  tmpleasant  bur- 
den of  abandoned,  foreclosed  housing  ftom 
government  agencies  to  homesteaders  That 
approach  would  b«  yet  another  attempt  to 
renew  slums  on  the  cheap  .  .  .  putting  peo- 
ple Into  vacant  houses  does  Uttle  to  arrest 
the  process  of  social  and  physical  decay  and 
of  Inadequate  social  services  that  usually 
combine  to  produce  the  problems  of  housina 
abandonment." 


There  being  no  ob,  ectlon,  the  excerpts 
were  ordered  to  be  pi  nted  In  the  Record, 
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MEDVEDEV  PRAISES  "GULAG 
ARCHlPELAaO" 

Sir.  JACKSON.  Mr.  President.  Roy  A. 
Medvedev,  the  well-known  Soviet  his- 
torian and  author  of  an  iinpfn^^iRi  hig. 
tory  of  Stalinism,  has  written  a  long  es- 
say circulated  to  western  newsmen  which 
praises  and  defends  Alexander  I.  Solz- 
henltsyn's  "The  Gulag  Archipelago." 
Whfle  the  two  writers  differ  on  certain 
facts  and  evaluations,  Mr.  Medvedev 
calls  Solzhenltsyn's  latest  book  a  "merci- 
lessly truthful"  work  giving  new  Insight 
Into  Soviet  priaaa  life. 

I  ask  unanimous  consent  to  print  in 
the  Ricou)  the  excerpts  from  the  Medve- 
dev essay  as  published  In  the  New  YoA 
Times  of  Thursday,  February  7,  1974. 


as  follows: 

Excerpts  Fbom   Rot   ]  Iedvxdxv's  Essat 
solzhknrrstn's  "gv  lag  a«chipe1aoo" 

(Special  to  the  N(  w  York  Times) 
Moscow.  February  al— PoUowlng  are  ex- 
cerpte  from  an  essay  by  [Eioy  A.  Medvedev.  the 
dissident  Soviet  historian  and  specialist  on 
the  Stalin  period,  on  tfce  book  "The  Oulag 
Archipelago.  191&-1966,'*  by  Aleksandr  I.  Scte- 
henltsyn,  which  deals  \«lth  the  Soviet  prison 
system:  , 

In  this  essay  I  have  tried  to  express  only 
brief  and  preliminary  Ifcoughts  about  Solz- 
henltsyn's new  book,  not  only  because  the 
author  has  published  Only  the  first  out  of 
three  or  toui  volumes. 

Solzhenltsyn's  book  la  crammed  with  fear- 
ful facta,  many  of  the  lesser  of  which  stick 
In  the  mind  with  difficulty.  In  it  is  a  concrete 
description  of  the  liiusual  and  tragic 
destinies  of  hundreds  if  people  that  were 
however,  typical  of  decides  past. 

This  book  Is  fuU  of  deip  and  true  thoughts 
and  observations,  and  s*me  not  bo  true,  but 
born  in  the  monstrous  sufferings  of  tens  of 
millions  of  people,  suffeeings  that  our  people 
had  never  endured  beft*e  during  their  his- 
tory of  several  centiules.i 

No  one  ever  came  out  ^f  the  awful  "Archi- 
pelago" of  Stalinist  caiAps  and  prisons  the 
same  as  he  went  in,  not] only  in  his  age  and 
health  but  in  his  ideas  a^ut  life  and  people 
I  think  that  few  people.  Having  read  the  book] 
would  be  the  same  as  when  they  opened  Its 
first  page.  In  thU  respect,  it  seems  to  me  that 
nothing  In  Russia  or  iiforld  literature  can 
compare  with  SolzhenltByns  book. 

BASIS  rOR   THE   HAXRATION 

A  certain  I.  Solovyev  \^te  In  Pravada  on 
Jan.  14  that  facts  glve»  in  Solzhenlstyn's 
book  were  not  authentic  and  were  the  reavlt 
of  a  sick  imagination  of  the  author's  cynical 
falsification.  i  j"*«^ 

This  Is  certainly  not  trfie.  I  cannot  accept 
certain  of  Solzhenltsyn's  evaluations  or  con- 
clusions but  I  must  firmly  state  that  aU  the 
basic  facts  given  in  hid  book  and  aU  the 
details  about  the  life  and  torments  of 
prisoners  from  the  momrnt  of  their  arrest 
to  the  moment  of  their  dbath  (In  rare  cases, 
up  to  the  moment  when  they  were  released)' 
are  completely  authentic, 

It  Is  Inevitable  that  irtaln  inaccuracies 
occur  In  such  a  sweepUg  literary  research 
work  based  not  only  on  t  \e  author's  impres- 
sions but  on  testimonies  md  stories  and  ac- 
counts of  more  than  20<i  former  prisoners 
especially  since  Solzhenlbsyn  had  to  write' 
his  book  In  deep  secrecy  »nd  had  no  oppor- 
tunity to  discuss  It  befors  publication,  even 
with  many  of  his  close  frli  snds. 

However,  these  Inaccun  «les  are  inflnitesl- 
mally  few  for  such  a  slgr  Ificant  book. 

EXPULSIONS  ABE    SISPUTRD 

I  think,  for  example,  t  lat  the  size  of  ex- 
pulsion from  Leningrad  (the  Kirov  wave) 
In  1934-35  was  smaller  thin  Solzhenltsyn  in- 
dicates. Tens  of  thousand^  of  people  were  ex- 
pelled. But  not  a  quarter  lof  the  two  million 
population  of  the  city.  I  do  not  have  exact 
figures.  I  am  simply  guldid  by  random  facts 
and  my  own  Impresslonsi  (I  lived  in  Len- 
ingrad for  more  than  15  yirs) . 

It  Is  hard  to  believe  thatTln  Solzhenltsyn's 
story  from  an  unknown  liformer,  Ordzhoni- 
kldze  [Serg  Ordzhonlkldzei  People's  Commis- 
sar of  the  Workers'  and  Peasants'  Inspection 
Commission)  used  to  taU:  to  old  engineers 
with  two  pistols  lying  on  the  right  and  left 
of  his  desk. 

The  OJ>.U.  I  main  political  administration 
the  secret  poUce)  hardly  needed  to  use  notes 
of  random  people  to  tr^je  officials  of  the 
old  Czarlst  apparatus  (and  not  even  aU  of 
them  but  mainly  those  fibm  Judicial  bodies 
and  the  poUce) .  All  of  th(  je  lists  could  have 
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been  found  In  local  ar(  hives  and  publishiKt 
reference  books.  ■      ^^^ 

I  think  that  Solzhen^syn  exaggerates  tha 
number  of  peasants  eyicted  durlnc  collar 
tlvlzatlon  (15  million) .  But  If  we  add  to  thoM 
victims  the  peasants  wlio  died  of  huntrerin 
1932-33  (in  the  Ukraine,  alone,  not  less  than 
three  million  to  four  nniion  people  dledi 
Oien  we  wiU  get  a  figur*  larger  than  the  one 
Solzhenltsyn  gives. 

ONX   HCNSRXD  OmcUIS  PHNiMu^ff 

After  Stalin's  death  n  ot  10  but  about  loo 
responsible  officials  at  tlie  Ministry  of  Statl 
Security  and  Ministry  of  Internal  Afl^ 
were  put  In  Jail  or  shot  and  in  certain  cmm 
without  an  open  trial) .  But  still,  this  flim« 
U  extremely  low  in  ccmparlson  with  th. 
number  of  criminals  'from  the  OnraM" 
[security  organsj  who  wmalned  free  or  even 
got  various  high  posts. 

Bukharln  in  1936-37  was  no  longer  a  PoUt. 
buro  member,  as  Solzhsnltsyn  writes,  but 
only  an  alternate  member  of  the  Central 
Committee.  ^^ 

These  and  some  other  Inaccuracies  are  ab- 
solutely immaterial  for  such  a  tremendous 
literary  research  work  ts  Solzhenltsyn  h>i 
done.  On  the  other  hand,  Solzhenltsyn's  book 
has  other  "defects"  abort  which  he  himself 
writes  in  his  introductlo  q  :  he  was  not  able 
to  see  everything,  to  rem  smber  everybody  ^ 
to  guess  about  everythlnf .  ^       j-.  « 

He  writes,  for  examplej  about  the  arrest  of 
the  amnestied  and  repatriated  peasants  la 

the  mid-1920's.  But  morei  awful  in  its  conae. 

quences  was  the  campaign  of  dispossession 

of  the  Cosacks  and  the  faiass  terror  on  the 

S^i919  ^'*"  r^*  wlnter-sprlag 

■pus  campaign  lasted  fonly"  two  month! 

but  it  prolonged  the  civil  war.  vrtth  aU  iti 

excesses,   not   less   than 

white  armies  dozens  of 

ments. 


year,   giving  the 
new  cavalry  regl- 


PBAVDA  vs.  THl    OAZETA 

While  Pravda  was  trying  to  prove  that 
facts  given  by  Solzhenltiyn  are  not  auth- 
entic. Llteraturnaya  Qazeita  tried  on  Jan  18 
to  convince  Its  readers  that  the  book  did  not 
contain  anything  new. 

But  this  Is  not  true.  All  hough  I  have  bees 
studying  Stalinism  for  more  than  10  years. 
I  stUl  foimd  a  lot  of  unkm  )wn  things  In  Solz- 
henltsyn's book.  Except  fci-  former  prisoners. 
Soviet  people,  even  those  [who  r«member  the 
20th  and  22d  party  congiesses  of  the  Com- 
munist party,  hardly  kiow  one-tenth  of 
the  facts  about  which  Solzhenltsyn  wrltet. 
And  young  people  do  not  know  even  one- 
hundredth  part.  I 

Many  newspapers  write  that  Solzhenltsyn 
Justifies  or  even  praises  the  Vlasovites,  but 
?T ,  *!  ad®"'*®'**®  *°<i  mftUclous  distortion. 
[Lieut.  Gen.  Andrei  A.  Vlaaov  was  a  Soviet 
commander  whose  forces  |  were  captured  by 
the  Germans  in  World  Wm  ~" 
led  some  units  who  fou« 
against  the  Red  Army.  He 
end  of  the  war  by  Sovle 
prisoned  and  executed.) 

Solzhenltsyn  writes  In 
the  Vlasovites  became  e\      _        _  „ 

the  Hitlerites  and  that  ""Wlasovites  could  be 
tried  for  treason."  that  they  were  taking  the 
enemy's  weapons  and.  oi  getting  to  the 
front,  they  fought  with  dispalr  like  doomed 
people.  Solzhenltsyn  himself,  with  his  bat- 
tery, was  almost  destroyed  In  East  PrussU  by 
viasovite  file.  \ 

tSAGEOT 


'  n  and  who  then 

bt  with  the  Nazti 

I  was  seized  at  the 

authorities,  Im- 

rchlpelago"  that 
111   mercenaries  of 


Viasovite  fire. 

EACH  HIS  OWN 


not  simplify  the 


But    Solzhenltsyn    does ^^,    

problem  of  the  Vlasovites.  ^n  numerous'  "off- 
shoots" of  Stalinist  repressions,  many  of  uf 
had  our  own  particular  tragedies. 

Por  Solzhenltsyn,  not  his  own  arrest  but 
the  cruel  and  awful  destiiy  of  millions  ot 
Soviet  prisoners  of  war  ofj  his  own  age  and 
of  the  age  of  the  Great  October  Revolution. 
who  made  up  the  major  p  irt  of  our  profet- 
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glonal  army  in  June,  1941,  became  a  deep 

personal  tragedy. 

This  army  was  destroyed  and  surrounded  in 
the  first  days  and  weeks  of  war  because  of 
crimliial  miscalculations  of  Stalin,  who  was 
unable  to  prepare  either  the  army  or  coun- 
try fur  war;  because  of  Stalin's  absurd  and 
stupid  orders  on  the  first  day  of  war  and 
ikbardoning  his  post  during  the  first  week, 
and  because  of  the  shortage  of  experienced 
army  commanders  and  commissioners  [after 
the  purges]. 

More  than  three  million  soldiers  and  com- 
manders landed  In  prison  camps  and  one  mil- 
lion others  were  later  Imprisoned  near  Vya- 
gma,  near  Kharkov,  on  the  Kerch  Peninsula 
and  near  Volkhov.  But  Stalin's  Government 
betrayed  Its  soldiers  in  prison,  too,  by  refus- 
ing to  recognize  Russia's  signature  on  the  In- 
ternational prisoner-of-war  convention.  As 
a  result,  Soviet  prisoners  did  not  get  help 
through  the  International  Red  Cross  and 
were  doomed  to  die  of  hunger  in  German 
concentration  camps. 

Once  again,  Stalin  betrayed  those  who 
iiirvlved  when,  after  victory,  almost  all  were 
arrested,  increasing  the  population  of  "the 
gulag  archipelago."  This  triple  betrayal  of 
Stalin's  soldiers  is  what  Solzhenltsyn  con- 
siders the  worst,  gravest  crime  of  the  Stalinist 
regime. 

Solzhenltsyn  does  not  Justify  and  praise 
those  desperate  and  unfortunate  people  [who 
collaborated  with  the  Nazis] .  But  he  is  asking 
the  tribunal  of  their  descendants  to  take  Into 
consideration  certain  circumstances  that 
would  diminish  their  guilt.  Those  young  and 
often  Illiterate  feUows,  most  of  whom  were 
from  villages,  were  demoralized  by  the  de- 
feat of  their  army;  and  they  were  repeatedly 
told  In  concentration  camps:  "Stalin  de- 
nounced you"  and  "Stalin  does  not  care 
about  you." 

As  to  the  heavy  battle  near  Prague,  be- 
tween several  large  Viasovite  units  and  Ger- 
man SS  units  under  Gen.  [TTlrlch]  Steiner. 
this  Is  a  historic  fact  that  cannot  be  Ignored. 
What  happened,  happened. 

Solzhenltsyn  is  accused  of  minimizing  the 
evil  deeds  of  Hitlerites  and  the  cruelty  at 
Russian  Czars.  A  study  of  the  Germans' 
"Gulag  Archipelago"  was  not  part  of 
Solzhenltsyn's  task. 

STAUN'S   ROLE   AmRMED 

Although  In  a  number  of  cases  he  writes 
about  the  tortures  of  the  Gestapo  and  in- 
humane treatment  of  Soviet  prisoners  by  the 
Fascists,  be  does  not  depart  from  the  truth 
in  writing  that  Stalin  started  mass  repres- 
sions, deportation  of  millions  and  tortures 
and  falsified  trials  long  before  Hitler  came 
to  power.  And  all  this  continued  here  for 
many  years  after  the  defeat  of  German 
Fascists. 

The  Russian  Czars  could  hardly  be  com- 
pared to  Stalin  in  this  respect.  Solzhenltsyn 
■peaks  a  lot  in  his  book  about  Czarlst  prisons 
and  exile,  since  It  was  the  topic  of  open  con- 
versation among  prisoners,  esp>eclally  when  an 
old  Bolshevik  was  among  them. 

In  these  conversations,  the  former  prisons 
and  exile  as  well  as  the  scale  of  repression 
i4>peared  like  a  rest  home  to  the  prisoners  of 
the  nlneteen-forties. 

Diirlng  the  revolution  of  1905-07  and  the 
following  years,  the  Czarlst  executioners  w^re 
shooting  each  year  the  same  niimbers  of  peas- 
ants, workers  and  craftomen  as  were  shot  or 
died  in  camps  and  prisons  [in  the  Stalin  era] 
in  one  day. 

BEST    CHAPTERS    OF    THE     BOOK 

For  me,  especially  Important  were  chapters 
entitled  "The  Bluecaps"  and  "Capital  Pvm- 
Ishment."  Here  the  author  achieves  the 
greatest  depth  In  psychological  analysis  of 
the  behavior  of  both  prison  guards  and  their 
victims. 

Here,  Solzhenltsyn  writes  more  deeply  than 
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Dostoyevsky.  I  do  not  mean  to  suggest  that 
Solzhenltsyn  is  a  better  writer  than  Dostoy- 
evsky. I  am  not  a  literary  expert. 

But  it  is  obvious  that  Stalin's  prisons  and 
camps,  through  all  stages  of  which  Solz- 
henltsyn went  a  century  after  Dostoyevsky's 
arrest  and  exile,  gave  the  author  of  "Gulag 
Archipelago"  many  more  opportunities  for 
exploring  different  forms  of  maUce  in  the 
human  soul  and  human  institutions  than 
were  given  to  the  author  of  "Notes  from  the 
House  of  the  Dead."  Of  course.  Solzhenltsyn 
coped  with  his  task  as  only  a  great  writer 
could." 

SOLZHENTTSTN  ON  STALIN 

In  several  places.  Solzhenltsyn's  book  has 
a  number  of  deep,  precise  observations  on 
Stalin's  personality,  as  if  In  passing.  The 
author,  however,  considers  the  personal  role 
of  Stalin  in  our  country's  disaster  and  even 
In  the  creation  of  "The  Archipelago'"  so  in- 
significant that  most  of  his  comments  on 
Stalin  are  included  not  in  the  basic  text 
of  the  book  but  in  short  remarks  and  notes. 

Thus  In  notes  on  the  next  to  last  page. 
Solzhenltsyn  writes:  "In  the  years  before 
prison  and  In  prison  Itself,  I  thought  for  a 
long  time  that  Stalin  had  given  a  fateful 
direction  to  the  course  of  Soviet  state.  Then 
Stalin  quietly  died.  But  how  much  has  the 
course  of  our  slilp  of  state  changed  in  fact? 
The  particular  personal  imprint  he  gave  to 
events  was  dismal  stupidity,  wllf  ullness  and 
self-glorification.  Otherwise,  he  simply  fol- 
lowed exactly  'in  the  footsteps.'  " 

It  is  hard  to  agree  with  such  a  view  of 
Stalin's  role  and  his  significance  in  the 
tragedy  of  the  nlnteen-thlrtles.  Certainly  it 
would  be  a  mistake  to  divorce  entirely  the 
era  of  Stalinist  terror  from  the  preceding 
revolutionary  era. 

Of  course,  there  Is  a  continuity  between 
the  party  that  took  power  in  October,  1917, 
and  the  party  that  remained  in  power  in 
1937,  1947,  1957,  and  1967  when  Solzhenltsyn 
was  finishing  "The  Gulag  Archipelago." 

But  that  continuity  is  not  tantamount  to 
Identity.  Stalin  did  not  "foUow  in  the  foot- 
steps." In  the  very  first  years  after  the  revo- 
lution, he  did  not  always  follow  In  Lenin's 
footsteps.  And  certainly  afterward,  with  every 
step  he  led  the  party  astray. 

Stalinism  In  many  respecte  negates — emd 
Is  bloody  annihilation  of — Bolshevism  and 
all  revolutionary  forces.  In  a  certain  sense, 
it  Is  a  real  counterrevolution.  Of  course,  we 
do  not  contend  that  the  Lenin  legacy  and 
the  Lenin  period  In  the  history  of  otir  revolu- 
tion do  not  require  most  serious,  critical 
analysis. 

STALINISM    NOT    STT7DIED 

Solzhenltsyn  does  not  set  himself  the  task 
of  studying  the  phenomenon  of  Stalinism, 
its  nature,  peculiarities,  its  development,  his- 
tory, its  premises.  Such  a  notion  as  Stalin- 
ism probably  does  not  exist  for  Solzhenltsyn. 
who  feels  that  Stalin  "followed  exactly  in 
the  footsteps."  What  we  might  call  historic 
background  Is  altogether  absent  from 
Solzhenltsyn's  book. 

It  opens  with  a  chapter  called  "Arrest," 
through  which  the  author  emphasizes  im- 
mediately that  he  is  studying  and  describ- 
ing only  the  world  of  prisoners,  the  world  of 
outcasts,  the  mysterious  and  terrtble  country 
of  Gulag,  Its  geography,  structure,  its  social 
system,  Its  written  and  unwritten  laws,  Ite 
population,  ite  customs,  its  rulers  and  its 
subjects. 

And  Solzhenlteyn  does  not  need  historic 
background  too  much.  For  his  Gulag  Aix^h- 
ipelago  made  Its  appearance  as  early  as  1918 
and  since  then  has  been  developing  accord- 
ing to  Its  own  laws. 

This  singlejnlndedness.  Interrupted  some- 
times by  profound  observations.  Is  preserved 
throughout  the  whole  volume.  Of  course, 
such  an  approach  Is  a  legitimate  right  of  the 
author. 


BOOK   IS   "POWERrUL  BLOW" 

without  uttering  a  word  about  Stalinism 
and  seemmgly  denying  the  logic  of  such  a 
concept  Ekl together,  Solzhenltsyn,  with  his 
literary  research  Into  one  of  the  most  basic 
elements  of  the  Stalinist  system,  contributes 
much  to  the  study  of  the  entire  criminal  and 
inhuman  system  of  Stalinism. 

Solzhenltsyn  Is  wrong  in  assumLig  that 
this  system  has  been  preserved  in  its  basic 
features  up  to  the  present  day.  But  it  has 
not  departed  entirely  from  our  social,  po- 
litical and  splrltuiil  life.  Solzhenltsyn's  book 
strikes  a  powerful  blow  at  Stalinism  and 
neo-Stallnism.  None  of  us  has  done  more  in 
this  regard  than  Solzhenltsyn. 

Solzhenltsyn  believes  that  Lenin  Insisted 
on  carrying  out  a  new  "proletarian  and  social- 
ist" revolution  in  Russia  In  1917  although 
neither  Russia  nor  the  Russian  people  were 
ready  for  It  or  needed  it.  Solzhenltsyn  also 
believes  tliat  Lenin  abused  the  use  of  ter- 
rorist methods  in  fighting  his  political  ad- 
versaries. 

It  Is  easy  to  analyze  revolutionary  errors 
50  years  after  the  revolution.  However,  the 
first  socialist  revolution  was  inevitably  a 
step  into  the  unkown.  There  was  nothing 
to  compare  it  with.  Ite  leaders  had  nobody's 
experience  to  borrow  from.  In  this  case.  It 
was  impossible  to  calculate  and  weigh  every- 
thing In  advance. 

However,  no  sybernetlcs  expert  in  the  world 
can  prove  that  the  armed  uprising  on  Oct.  24. 
1917.  was  historically  premature  and  that 
all  subsequent  crimes  of  the  Stalinist  regime 
resulted  from  this  fateful  error  by  Lenin. 

LENIN     ERRORS    CONCEDED 

But  even  the  most  dispassionate  historian 
would  have  to  say  that  any  reasonable  limit 
in  the  use  of  violence  viras  exceeded  many 
times  over  even  In  the  first  years  of  Soviet 
rule.  Starting  In  the  svunmer  of  1918,  our 
country  was  swept  by  a  wave  of  both  White 
and  Red  terror.  A  major  part  of  these  acts 
of  mad  violence  was  absolutely  unnecessary 
and  even  harmful  from  a  logical  standpoint 
and  in  terms  of  the  Intereste  of  the  class 
struggle. 

One  can  only  regret  that  these  abuses  of 
power  took  place.  They  should  be  condemned. 
And  yet  this  terror  of  the  Civil  War  period 
did  not  predetermine  the  frightful  terror  of 
the  Stalin  era. 

I^nln  committed  many  mistakes  and  many 
of  them  he  himself  admitted  repeatedly.  An 
honest  historian  must  undoubtedly  point  out 
all  these  mistakes  and  abuses. 

However,  the  sum  total  of  Lenin's  activities, 
we  are  convinced,  was  positive.  Solzhenltsyn 
thinks  otherwise.  But  that  Is  his  right.  In  a 
socialist  country  everybody  should  be  given 
the  opportunity  to  express  his  views  and 
opinions  about  the  activities  of  any  political 
leader. 

If  power  corrupte  and  spoils  pec^le.  if 
politics  as  Solzhenltsyn  thinks,  "Is  not  a  field 
of  science  but  an  empirical  field  that  cannot 
be  described  by  mathematics  and  Is  even  sub- 
ject to  ego  and  blind  passions,"  if  aU  profes- 
sional politicians  are  only  "boils  on  the  neck 
of  society  preventing  It  from  freely  moving 
Its  head  and  arms,"  then  what  Is  It  we  should 
strive  for?  How  should  we  build  a  Just  human 
society? 

Solzhenltsyn  speaks  about  that  in  passing. 
He  puts  his  Ideas  In  parenthesis  without  ex- 
plaining or  interpreting  them  In  detail.  But 
from  these  brief  commente.  It  is  clear  Solzen- 
itsyn  would  consider  most  correct  a  social 
system  "headed  by  those  who  can  direct  Its 
activities  Intelligently." 

Such  people  Include  mainly  engineers  and 
sclentlste  (while  workers,  in  Solzhenlteyn 's 
opinion,  are  only  auxUlary  helpers  of  engi- 
neers in  Industry).  But  who  will  exercise 
moral  leadership  in  society? 

It   foUows   from   Solzhenltsyn's  reasoning 
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that  moral  leadership  can  be  exercised  only 
by  religion,  not  poUtlcal  doctrine.  Only  belief 
In  God  can  serve  as  the  foundation  of  human 
morality  and  real  believers  can  live  through 
the  hardjshlps  of  Stalinist  camps  and  Jails 
better  than  others. 

However,  for  the  overwhelming  majority  of 
the  Soviet  people,  religion  Is  no  longer  and 
cannot  become  the  truth.  Young  people  lu 
the  20th  century  would  hardly  find  guidance 
In  belief  In  Ood. 

I  do  not  very  much  like  these  Ideals  of 
Solzhenltsyn.  I  am  deeply  convinced  that  for 
the  forseeable  future,  our  society  should  be 
built  on  a  combination  of  Socialism  and 
Democracy,  and  that  specifically  the  develop- 
ment of  Marxism  and  scientific  Ctommunlsm 
will  allow  creation  of  the  most  Jxist  human 
society. 

Before  his  arrest,  Solzhenltsyn  considered 
himself  a  Marxist.  After  he  went  through  the 
cruel  tests  described  with  such  merciless 
truthfulness  In  "Oulag  Archipelago,"  Solzen- 
itsyn  loet  his  belief  in  Marxism. 

But  this  is  a  matter  of  his  conscience  and 
convictions.  Any  sincere  change  of  conviction 
deserves  respect  and  understanding. 

Marxism  will  certainly  not  perish  for  loss 
of  one  of  its  former  adherents.  We  even  think 
that  Marxism  will  only  benefit  from  debate 
with  such  an  opponent  as  Solzhenltsyn. 
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UAW      SUPPORT      FOR      NATIONAL 
HEALTHCARE 

Mr.  PERCY.  Mr.  President,  in  this  year 
In  which  the  Senate  will  consider  major 
health  insurance  legislation,  I  feel  it  is 
appropriate  to  bring  to  the  attention  of 
my  colleagues  and  of  the  public  the  long 
and  active  involvement  of  the  UAW  in 
health  care  In  America. 

For  more  than  30  years,  the  UAW  has 
compiled  an  impressive  record  of  partici- 
pation in  Improvement  of  our  national 
health  care  delivery  system.  As  early  as 
1943,  the  UAW  was  active  hi  supporting 
the  Wagner-Murray-Dlngell  bill  which 
called  for  changes  in  the  Social  Security 
Act  and  for  the  creation  of  a  compulsory 
national  health  Insurance  system  for  the 
whole  U.S.  population,  incorporating  hos- 
pital, medical,  dental,  and  nursing  home 
care,  and  financed  through  a  payroll  tax. 
In  1945  the  UAW  supported  President 
Truman's  proposed  comprehensive  pre- 
paid medical  insurance  plan  for  all  peo- 
ple. In  1946  It  supported  the  President's 
bill  authorizing  some  $230  million  in  Fed- 
eral grants  to  the  States  for  comprehen- 
sive medical  care  for  people  who  could 
not  otherwise  afford  it. 

In  1951  President  Truman  established 
the  President's  Commission  on  Health 
Needs  of  the  Nation  and  directed  that  it 
study  and  report  on  health  manpower, 
the  need  for  additional  facilities,  health 
research,  the  effect  of  existing  health 
government  programs  and  the  adequacy 
of  private  programs  financing  medical 
care.  The  Commission,  chaired  by  Paul 
B.  Magnuson,  included  UAW  President 
Walter  P.  Reuther  and  Albert  J.  Hayes, 
president  of  the  International  Associa- 
tion of  Machinists.  Mr.  Reuther  sat  as  a 
member  of  the  Commission  for  several 
years.  Later,  Mr.  Reuther  was  elected 
chairman  of  the  Committee  for  National 
Health  Insurance— CNHI— a  position 
now  held  with  distinction  by  Leonard 
Woodcock,  UAW  president. 

The  CNHI  has  long  been  active  In  the 
development  and  support  of  the  Health 
Security  Act.  In  addition,  the  UAW  sup- 


ported the  Porand  I  111  in  1959  which 
eventually  evolved  int )  medicare  in  1966. 
Whether  the  issue  has  been  the  de- 
livery of  health  care,  its  costs,  medical 
manpower  or  its  disti  Lbution,  or  quality 
of  care,  the  UAW  has  accepted  the  chal- 
lenge and  provided  titimony,  informa- 
tion, and  direction  to  congressional  com- 
mittees as  needed.  Th«  hst  of  testimonies 
alone  is  an  impressive  one. 

Aside  from  the  mtional  scene,   the 
UAW  has  been  active  in  carrying  policy 
into  practice.  Since  its  inception.  UAW 
members  have  placed  a  high  priority  on 
adequate  health  care  :  nsurance.  as  they 
do  not  generally  ha\fc  the  substantial 
savings  necessary  to  psiy  health  biUs,  and 
Illness  which  deprives  t|hem  of  their  work 
can  be  disastrous.  In  response  to  these 
needs,  the  union  has  been  in  the  process 
of  developing   and  negotiating  health 
benefits  for  its  membefs.  They  have  had 
coverage  for  both  inpitient  and  outpa- 
tient care  for  a  number  of  years.  They 
have  also  expanded  intaUent  benefits  to 
cover  up  to  365  days  df  care  and  a  full 
range  of  medical  services  and  have  vir- 
tually eliminated  coins^nce  and  deduc- 
tibles. In  the  area  of  ambulatory  and  pre- 
ventive care,  the  UAW  developed  nursing 
home,  home  care,  and  rehabilitation  cov- 
erage. In  1964  it  was  thi ;  first  to  negotiate 
a  nationwide  mental  health  outpatient 
benefit.  In  last  year's! negotiations,  the 
UAW  included  a  dental  health  care  pro- 
gram covering  the  enttre  family  and  a 
drug  and  alcohol  treafcnent  benefit  for 
ambulatory  patients.  Mr.  Robert  John- 
ston, regional  director  of  the  UAW,  has 
been  most  gracious  ini  enabUng  me  to 
-  study  the  results  of  sotne  of  these  pro- 
grams firsthand. 

By  the  mid-1960's.  he  UAW  recog- 
nized that  the  disorgi  inization  of  the 
health  care  system  and  the  nmaway  in- 
fiation  in  health  costs  had  reached  the 
point  where  it  was  increashigly  difficult 
to  improve  health  benefits  at  the  bar- 
gaining table.  Workers  recognized  that 
they  would  have  to  oltain  changes  in 
the  society's  approach  »  health  care  if 
the  gahis  made  at  the  bargaining  table 
were  to  be  assured.  Thi  se  developments 
gave  nse  to  the  UAW'l  active  involve- 
ment In  developing  a  rational,  compre- 
he^ve  health  insurano ;  system  through 

The  UAW  is  not  onlj  concerned  with 
the  members'  health  oui  side  of  the  plant 
but  Inside  of  the  plant  as  well.  To  this 
end,  the  union  has  f oug  it  for  a  cleaner 
safer,  and  healthier  wo  rk  environment' 
At  the  national  level,  thj  UAW  support- 
*  *^^  Occupational  Sa:ety  and  Healtii 
Act  of  1970.  At  the  woiksite.  the  union 
has  been  involved  in  all  Phases  of  health 
and  safety  on  the  job.  j  rom  negotiating 
regular  breaks  in  woik  and  wa^hup 
time  to  the  control  of  a  r  poUution  ex- 
tremes of  heat  or  lack  ot  it.  and  noise 
pollution,  not  to  mention  control  of  work 
performed  on  dangerous ,  previously  un- 
guarded machinery. 

The  UAW  was  instrui  lental  In  estab- 
lishing the  Blue  Cross/piue  Shield  in- 
surance program  in  the  forties.  The  phi- 
losophy or  social  poUcy  that  the  union 
had  then  is  the  same  as  it  has  now  no 
man  or  group  of  men  shi  tuld  profit  from 
another  man's  Illness. 
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In  its  concern  for  r  jorganlzation  and 
dehvery  of  health  services,  the  uiSon 
took  leadership  in  tie  mid-1950's  in 
organizing  the  Commi^ity  Health  Asso- 
ciation—CHA— a  community-oriented 
prepaid  group  practice  plan.  This  tyne 
of  program  preceded  ^y  some  15  y^ 
the  widespread  and  gi)owlng  interest  in 
health  maintenance  organizations  "  an- 
other name  for  prepaid  group  practice" 
In  January  of  1972,rBlue  Cross/Blue 
Shield  Incorporated  CHA  and  renamed 
the  program  the  Me^ro  Health  Plan 
Around  the  Nation,  the  UAW  has  giveii 
siipport  to  other  prepaid  group  practice 
plans,  for  example,  HIP  in  New  York- 
Kaiser  Permanente  inj  California  Orel 
gon,  Ohio,  and  Coloracio;  Group  Health 
Plan,  St.  Paul;  to  namd  just  a  few 

The  UAW's  efforts]  to  find  a  more 
responsive  and  econonlical  health  care 
delivery  system  included  the  support  of 
S.  14,  Senator  Kennedir's  Health  Main- 
tenance Organization]  bill.  This  bill 
would  have  subsidized  the  development 
of  prepaid  group  practice  plans  across 
the  Nation.  The  President  recenUy 
signed  the  Health  Maintenance  Orga- 
nization Act  of  1973,  a  modified  version 
of  the  original  proposal. 

TTf«?°.!^^  expand  furtier  on  how  the 
UAW  has  lent  its  supp>rt  to  the  devel- 
opment and  Improvemmt  of  medicare 
medicaid,  OEO,  and  nimerous  Federal* 
and  local  programs  that  benefit  not  only 
union  members  but  all  Americans  The 
point  should  be  clear  th  at  the  UAW  and 
Its  President  Leonard  Woodcock  have 
been  involved  with  ha  1th  care  for  all 
Americans  for  many  yea  rs  and  have  been 
involved  as  a  spokesmun  for  the  con- 
cerned health  care  consumer. 


J.  MARK  TI JCE 


Mr.  TOWER.  Mr.  Resident,  it  is  a 
privUege  indeed  to  paj  tribute  to  our 
former  minority  secretary  and  true 
friend.  J.  Mark  Trice,  retired  after  over 
53  years  of  service  in  the  Senate 

Mark  was,  I  tiiink.  the  second  person 
I  met  in  Washington  after  being  elected 
as  a  Senator  from  Texas  lnl961.  His  total 
service  at  that  time  equiiled  the  total  of 
my  years  on  Earth. 

Any  freshman  Senator  would  be  some- 
what in  awe  of  such  ams  ssed  experience. 
In  fact,  I  am  stm  awed  )y  It.  Yet  it  was 
made  available  to  mef-and  to  every 
Republican  newcomer-lwlth  complete 
selflessness.  In  an  effort  to  help  us 
through  a  most  bewildering  period  I  will 
always  be  grateful  for  that  guidance 

Mark  Trice  was  dedicated  to  the  Sen- 
ate and  his  Senators.  Fori  that  reason,  he 
never  hesitated  to  sp 
clearly  when  he  provide^ 
ble  advisory  services.  In 
was  the  most  valuable  ts^: 
ant.  for  he  was  never  afr 
mind  and  tell  you  the  ti ^»,  „„„  .,. 

The  most  striking  arcliltecti^crea- 
tion  In  Washington  Is  slkply  known  as 
"The  Capitol"— that  mijestic  building 
crowned  with  a  perfectly  proportioned 
great  dome. 

It  houses  Congress— still  the  strongest, 
most  vital  legislative  bo<^  in  the  world. 
Thus  It  Is  not  a  mere  mtuseum  or  pan- 
theon. It  Is  the  symbc^  of  American 
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strength  combining  unity  and  diversity, 
"E  Pluribus  Unum." 

Yet,  I  am  speaking  today  not  of  Con- 
gressmen, but  of  a  staff  member.  For  the 
unique  strength  of  our  great  national 
legislature  has  long  depended  not  Just 
on  the  quality  of  its  Members,  but  on 
the  loyalty  and  service  of  such  profes- 
sional assistants  as  Mark  Trice. 

Mark,  thank  you  for  all  the  good  years 
you  gave  us.  May  you  enjoy  many  more 
good  years  in  retirement  as  well. 


DOC  WALKER  DAY 

Mr.  FULBRIQHT.  Mr.  President,  Doc 
Wsdker  of  Trumann,  Ark.,  one  of  the 
Nation's  outstanding  Boy  Scout  leaders, 
was  recently  honored  with  a  "Doc  Walker 
Day"  in  Jonesboro. 

Mr.  Walker  has  been  working  In  scout- 
ing since  1942  and  is  the  scoutmaster  of 
troop  58  in  Trumann.  He  has  provided 
leadership  for  two  entire  generations  and 
has  worked  with  some  1,800  boys  in  his 
troop. 

As  the  Jonesboro  Sun  recently  re- 
ported: 

Most  are  grown  ivow  with  families  and  jobs 
of  their  own.  perhaps  better  for  the  fact 
that  their  lives  came  Into  contact  with  one 
of  Northeast  Arkansas'  most  famous  scouters. 

Activities  on  Doc  Walker  Day  included 
a  parade  of  Scouts  from  throughout  the 
patch  trading  session. 

Mr.  President,  I  join  in  paying  tribute 
to  Doc  Walker  for  his  years  of  outstand- 
ings service  and  leadership  to  his  com- 
mimlty  and  to  the  young  men  of  North- 
east Arkansas.  I  ask  unanimous  consent 
to  have  printed  in  the  Record  an  ^i^cle 
from  the  Jonesboro  Sim  of  February  3. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

1300  BoTS  Treated  as  ir  His  Own  bt  Doc 
Walkeb 

Doc  Walker  of  Trtimann,  who  Is  known  to 
Scouts  in  the  Shawnee  District  as  "Mr.  Scout- 
ing," never  had  any  sons,  but  he  adopted, 
through  Scouting,  two  entire  generations  of 
boys  and  treated  them  as  If  they  were  his 
own. 

Several  of  those  boys,  some  with  sons  of 
their  own  in  Doc's  Troop  58,  were  present 
yesterday  as  the  Shawnee  District  honored 
Walker  during  "Doc  Walker  Day"  In  Jones- 
boro, with  a  parade,  a  luncheon  and  a  "patch 
trading  session"  Saturday  afternoon  in  the 
Army  Reserve  Center  on  Caraway  Road. 

Doc's  wife,  Mattie,  and  one  of  their  two 
daughters,  Mrs.  Effle  D\ingan  of  Jonesboro, 
were  present  during  the  day-long  honorar- 
ium. The  other  daughter,  Mrs.  Frances  Lance 
who  lives  at  Waxahachie,  Tex.,  was  unable  to 
attend  the  festivities  honoring  her  father. 

Looking  back  over  the  31  years  since  he 
began  working  In  Scouting  In  1942,  Doc  said 
be  figured  he  had  been  in  contact  with 
around  1.800  boys  through  Troop  58.  Most 
are  grown  now  with  families  and  jobs  of 
their  own,  perhaps  better  for  the  fact  that 
their  lives  came  Into  contact  with  one  of 
Northeast  Arkansas'  most  famous  scouters. 

Doc  said  he  began  Scouting  on  Nov.  6,  1942, 
and  obtained  his  first  registration  In  March, 
1943.  At  that  time  Troop  54  was  the  only 
Scout  troop  In  Trumann.  Later  Troop  58  was 
formed  with  Walker  as  Scoutmaster,  a  post 
only  he  has  held  since  and  one  be  is  not 
ready  to  relinquish  to  anyone. 

At  59  Doc  stm  enjoys  the  outdoors  and 
camping,  one  of  the  reasons  he  was  drawn 
to  Scouting.  Most  of  all,  however,  be  relished 


the  opportunity  to  be  able  to  teach  young 
people  how  to  cope  with  the  life  they  were 
to  face  as  adults. 

During  the  time  Walker  has  worked  with 
Scouting,  be  has  attended  three  national 
jamborees  and  countless  district  and  state 
gatherings. 

Besides  all  that,  he  still  had  time  to  devote 
to  his  family  and  his  job  with  the  Singer 
Company  in  Trumann.  He  retired  on  Dec.  31, 
1969.  from  Singer. 

His  wife  and  daughter,  noted  during  the 
course  of  conversation  that  Doc  really  didn't 
retire  in  1969,  that's  just  the  time  when  he 
gained  his  freedom  to  begin  working. 

Scoutings'  highest  rank  Eagle,  has  been 
attained  by  about  20  scouts  from  Walker's 
troop  after  they  went  from  Boy  Scouting 
into  Explorer  Scouting. 

Doc  himself  has  attained  many  awards  for 
his  work  Including  Order  of  the  Arrow.  Silver 
Beaver  and  Honor  Camper,  the  latter  an 
avTard  that  can  be  gotten  only  through 
nomination  by  Scouts  within  a  master's  own 
troop. 

Mrs.  Walker  said  that  her  husband's  work 
with  Scouts  has  "really  been  worth  it  all," 
especially  as  she  looks  back  In  retrospect  at 
the  many  times  when  she  questioned  his 
leaving  the  family  home  to  go  camping  or 
on  other  activities  with  his  troop. 

"He  enjoyed  it  so  much,"  she  said,  "that 
soon  he  had  me  enjoying  it  with  him." 

His  daughter.  EflBe,  who  was  at  the  honor- 
arium said  at  one  time  during  the  program 
that  she  went  with  her  father  on  many  of 
his  Scouting  activities. 

"Our  home  was  open  at  all  times  to  the 
boys  and  they  were  running  in  and  out  all 
the  time  to  ask  Doc  about  various  things  in 
Scouting."  Mrs.  Walker  said. 

The  fact  that  they  had  two  daughters 
about  the  ages  of  the  Scouts  probably  had 
something  to  do  with  the  fact  that  many  of 
the  boys  were  around  a  lot. 

"Several  times  he  went  off  camping  when 
I  really  thought  we  needed  him  at  home, 
but  it  has  been  worth  it  all  to  see  young 
lives  molded  into  men  through  Scouting," 
she  said.  She  told  of  several  letters  Doc  had 
received  from  former  members  of  his  troop 
while  they  were  In  the  service  telling  him 
how  much  they  appreciated  the  training  and 
guidance  they  had  received  as  Scouts. 

Praise  is  sweetest  when  it  comes  from 
one's  own  famUy,  but  for  Doc  Walker  it  did 
not  end  there.  A  telegram  of  commendation 
and  a  letter  of  congratulations  from  Gover- 
nor Dale  Bumpers  and  from  the  Chief  Scout 
Executive  were  read  to  the  persons  gathered 
at  the  luncheon  in  the  First  Christian 
Church  Fellowship  Hall,  Saturday  afternoon. 

K.  C.  Brown,  Shawnee  District  executive, 
praised  Walker  as  the  person  who  "fits  the 
vision  of  a  Scoutmaster"  more  than  anyone 
he  ever  met. 

Brown  presented  Walker  with  the  Dis- 
trict Award  of  Merit  from  the  Shawnee  Dis- 
trict, the  tenth  such  award  ever  presented 
in  the  history  of  the  district. 

Members  of  the  Arkansas  Antique  Car 
Club,  of  which  Doc  la  a  member,  Friday 
night  presented  him  with  a  plaque  in  honor 
of  hU  years  of  service  through  scouting. 

Doc  himself  had  a  few  words  to  say. 

He  noted  that  the  "pay"  for  working  in 
Scouting  is  right  In  this  room.  There  are 
several  men  and  boys  here  that  have  been 
and  are  stm  in  my  troop.  That's  my  reward, 
working  with  boys,  helping  them  to  be  bet- 
ter men. 

"I  can  look  around  the  room  and  see  sev- 
eral persons  I  feel  are  more  deserving  of  this 
award,"  Walker  said.  "No  one  asked  me  or  I 
would  have  suggested  someone  else." 

A  special  p>atch  has  been  created  In  honor 
of  Doc  Walker  Day  and  Is  In  the  process  of 
being  made  up.  An  oil  painting  of  the  patch 
design  by  artist  Lorrie  Pearson  of  Jonesboro 
was  shown  at  the  meeting  and  later  pre- 
sented to  Walker. 


He  was  also  given  a  red  wool  mackinaw 
jacket  by  Scoutmasters  of  the  district.  He 
was  actually  presented  with  a  cutout  from  a 
catalog  because  the  Jacket,  which  was  not 
available  from  stock  in  his  size,  had  to  be 
speclaly  ordered. 

Doc  didn't  seem  to  mind  though,  he  al- 
ready has  his  reward — the  expression  of  love 
and  respect  from  his  family  and  the  scores 
of  persons  whose  lives  he  has  touched  over 
the  years. 


\ 


CHILI 


Mr.  TAFT.  Mr.  President,  I  could  not 
fail  to  note  certain  remarks  by  the  dis- 
tinguished Senators  from  Texas  and  Ari- 
zona regarding  the  quality  of  their  re- 
spective States'  chili.  Each  likened  the 
other  chili  to  barnyard  apples,  and  pos- 
sibly both  spoke  truly.  The  point  they 
missed  is  the  secret  of  tenderness  and 
tang  by  this  standard.  The  only  real 
chill  comes  from  Cincinnati,  Ohio. 

Whereas  southwestern  chili,  both  in 
flavor  and  effect,  guarantees  new  vires  of 
Montezuma's  revenge,  Cincinnati  chill 
draws  on  the  subtleties  of  the  Balkans 
for  its  spicing.  In  a  recent  test  con- 
ducted by  the  chili  institute,  a  blind- 
folded subject,  up>on  tasting  southwest- 
em  chiU,  reported  "images  of  Texans 
mowing  down  helpless  Mexicans  and 
then  ransacking  their  mess  kits."  Cincin- 
nati chiU,  on  the  other  hand,  brought  a 
detailed  description  of  the  floor  plan  of 
the  Castle  of  Zenda.  Needless  to  say,  the 
desperate  attempts  of  pseudo  Latinos  to 
cover  the  taint  of  fatigue  bear  little 
comparison  with  the  cuisine  of  provinces 
trod  by  Lucullus  and  Vittelius. 

I  can  promise  my  distinguished  col- 
leagues from  Texas  and  Arizona  that  a 
Cincinnati  three-way  and  a  couple  of 
cheese  coneys  at  an  Empress  or  Skyline 
chili  parlor  will  deflate  both  their  pro- 
vincial egos  and  their  lower  tracts.  In- 
deed, I  think  it  symbolic  that  Cincinnati 
chill  Is  served  over  spaghetti,  but  south- 
western chile  is  accompsmied  by  beans. 

I  a,sk  unanimous  consent  that  a  full 
report  on  the  superiorities  of  Cincin- 
nati chill,  prepared  by  one  of  the  world's 
foremost  chili  cognoscente,  be  printed  in 
the  Record  for  the  further  enlighten- 
ment of  my  benighted  colleagues. 

There  being  no  objection,  the  follow- 
ing article  was  ordered  to  be  printed  In 
the  Record  as  follows: 

Best  Damked  Chili  ok  Eabth 
(By  P.  Starr) 

What  do  Jerry  Rubin  and  Robert  A.  Taft, 
Jr.,  have  in  common?  Precious  little,  of 
course.  But  both  know  that  without  question 
the  best  chill  on  earth  Is  made  in  their  home 
town,  Cincinnati.  And  only  In  Cincinnati. 
Thirty  miles  down  the  Ohio,  in  Rabbit  Hash. 
Kentucky,  Clnctonati  chill  Is  unknown.  The 
same  distance  upstream.  In  Moscow,  Ohio, 
It  Is  as  alien  as  Peking  duck. 

Neither  Rubin  nor  Taft  deals  casually  with 
facts.  Contrast  them  with  Elizabeth  Taylor's 
chili  chef,  Dave  Chasen,  who  clings  to  the 
fanclfiil  notion  that  Texas  Is  still  the  chill 
capital  of  the  world.  (Question:  Why,  then, 
does  he  live  in  HoUywood?) 

And  Chasen  isn't  alone  in  believing  this. 
Every  year,  an  "International  chill  competi- 
tion" (obviously  rigged)  Is  held  somewhere 
In  Texas,  and  one  of  the  believers  walks  off 
with  the  prize — presimiably  on  a  rotating 
basis.  Can  foreign  chill  equal  and  sxirpass 
Texas's   fiery   slush?    Can   an   Arab    get   to 
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heaven?  In  a  single  onlonsoaked  breath  the 
Texans  cry,  "No!"  But  they  are  wrong. 

How  could  such  an  idea  gain  currency  In 
ails  enlightened  age?  1  submit  that  the 
villains  are  the  members  of  the  Eastern  Es- 
tablishment press  corps  who  spent  long  eve- 
nings at  the  L3.J.  ranch  back  in  the  '60s. 
Hostile  to  Johnson's  policies  and  guilty  over 
having  accepted  Pedernale's  hospitality,  they 
damned  the  politics  and  praised  the  food. 
Not  one  of  those  pen-pushers,  by  the  way. 
has  seen  Cincinnati  since  the  "37  flood. 

I;  is  no  secret  that  Cincinnati  chill  sur- 
passes that  of  Texas,  but  it's  a  well-kept 
truth,  notwithstanding  the  fact  that  the  gen- 
uine article  is  avaUable  locally  at  some  two 
dozen  establishments.  One  reason  for  the 
world's  Ignorance  Is  that  those  addicted  to 
the  fare  at  the  Empress  or  Skyline  chill 
parlors  rare!y  leave  town  for  long  enough  to 
spread  the  word.  Jim  Dine,  the  painter,  had 
such  acute  withdrawal  symptoms  when  he 
did  move  from  the  city  that  the  National 
Endowment  for  the  Arte  nearly  had  to  enter 
the  food -shipping  business.  Fearing  just  such 
physical  torment,  the  real  Clncinnatian  just 
stays  put.  bound  to  his  daUy  fix  of  "Three- 
Ways"  and  "Four-Ways." 

'i'hose  few  6mlgr6s  who  conquer  the  physi- 
cal habit  retain  psychic  scars  for  decades 
longer.  I  once  saved  the  sanity  of  a  Cincin- 
nati woman  living  in  Manhattan  who  verged 
on  psychosis  over  her  InabUlty  to  express  to 
her  Brooklyn-born  husband  the  euphoria 
which  comes  from  a  surfeit  of  root  beer  and 
Empress  chUi  dogs.  Fortunately.  I  was  able 
to  rush  her  half  of  one  of  the  delicacies  that 
my  wife  Nancy  had  been  preserving  in  our 
freezer.  This  brought  her  around. 

Another  cause  of  the  general  public's  un- 
famUlarlty  with  Cincinnati  chill  is  that  the 
product  doesn't  travel  weU.  Calvin  Trillin 
writing  in  Playboy,  took  pride  In  reporting 
that  his  beloved  Kansas  City  cheeseburgers 
arrived  intact  at  P.O.'s  on  both  coasts  That  is 
like  bragging  that  Oallo  Thunderblr'd  Is  su- 
perior to  a  -62  Laflte  because  It  reaches  the 
village  alcoholic  in  Cecaucus,  New  Jersey  In 
the  same  state  it  left  the  factory.  I  am  proud 
that  Cincinnati  chui  la  a  more  delicate 
flower:  indeed,  one  so  fragUe  that  it  wUts 
when  exposed  even  to  changes  in  barometric 
pressure.  Chemists  assure  me  that  anythlne 
over  47.3  pounds  per  square  Inch  breaks  down 
the  essential  chiu  molecule  Into  unsavory 
compounds.  ""€.»»«, 

Last  Christmas  I  tried  to  bring  a  box  of 
Skyline  Two-way  (chill,  spaghetti)  back  wiS 
me  on  the  plane.  The  TWA  Inspector  at  the 
gate  stopped  me  flat  with  the  declaration 
tJ^^'^  P,f  ^*!,*  contains  a  bomb."  He  even- 
tually allowed  me  to  board,  but  his  charge 
^rZ"^  ^^e  that  evening,  as  several  Boat^ 
friends  of  mine  can  testify 

If  you  want  to  check  my  claim,  go  to  Cin- 
cinnati. Take  the  bus,  which  dro?8  you  at 

iol^nL?,"''  f*^*  l^rmlnal,  nert  to  t^e 
A-OK  parking  lot  and  directly  across  from 
tte  Empress  oldest  of  the  l<Ll  c^i^ 
^ii  S*y  •■Howdy"  to  Joe  Klradjleff  at  toe 
cash  register  and  behold,  as  you  paw    the 

h/Shr'^"°^  °'  ^"'^^^  -^^  ^-  s« 

T^e  menu  Is  as  economical  with  words  as 
wfv^rSf'^w  "^^^^^  One-way  ChUl.  Two- 
1^1'  ^^'^5^'  ^^-  "»*^  Five-Way— Coke 
^1.  ^-  *^^  ''°°'^-  0°e-Way  Is  straight 
^IL  T^°  ^'^  spaghetti  under  the  cMU; 
Three  piles  a  layer  of  grated  cheese  on  top 
Four  a  cap  of  onions,  and  a  Flve-Wav  to 
constructed  over  a  fundament  of  beans  The 
menu  includes  no  desserts  ("What's  wiong. 
dldnt  you  get  enough  chill?"),  no  side  or^ 
,!,K.  w  *°y^l»K  except  oyster  crackers 
(which  come  with  everything) ,  and  no  salad 

known  as  cheese  coneys  but  have  nothing  in 
common  with  that  dish  except  the  name 

t-i'"^5  y°"  ***^  "^"1  a  Three-Way  and 
two  or  uiree  chill  dogs.  And  root  beer,  of 
course.   Your  Three-Way  is  a  good^Sk« 


since  It  Includes  all  th(  basic  elements  and 
no  frlUs.  In  1963, 1  made  the  mistake  of  using 
a  Plve-Way  to  introdut  i  my  younger  sister 
to  Empress  chill.  She  ha  sn't  been  back  since. 
Chill  components  ar(  stored  In  separate 
five-gallon  crockery  tubi  and  are  later  mixed 
with  a  single  two-arm  motion.  An  average 
server  can  produce  four  Three -Ways  a  min- 
ute, but  I  once  timed  a  left-hander  who 
spoke  no  English  but  c<  uld  turn  out  eleven 
Pour-Ways  In  flfty-slx  a  conds.  The  Chill  In- 
stitute of  America  (Cli  )  accepts  this  as  a 
record  and  has  voted  t )  erect  a  plaque  In 
honor  of  the  event. 

Eating  chUl  rivals  th(  Japanese  tea  cere- 
mony for  ritual.  Not  thi  t  It  can't  simply  be 
bolted— for  It  most  frequently  Is,  Just  as 
most  tea  In  Kyoto  Is  guz  iled  on  the' run.  But 
one's  sense  of  well-beir  g  is  heightened  by 
following  the  rules. 

The    chill    ceremony     s    easily    described. 
First,  let  the  meal  sit  f (  r  a  few  minutes  to 
enable  the  cheese  to  mel ;  down  a  bit.  Spend 
your  time  sipping  root    )eer  and  crumbling 
oyster  crackers  around  tl  e  edge  of  the  plate, 
right  on  the  shore  line  c  f  the  orange-brown 
chill.  Then  eat  from  on(   end  6f  the  oblong 
platter  to  the  other,  si  cing  the  spaghetti 
and  cheese  (and  onions.  If  you  have  them) 
vertically  into  the  brew  below  and  adding 
more  crackers  as  needed  to  maintain  It  all 
at  a  barely  viscous  state. 
NEVER  eat  a  Three-V 'ay  from  the  side. 
It  shouldn't  be  necessa  y  to  state  this,  but 
when  I  was  in  town  a  few  months  ago  I 
stopped  by  for  a  quick  Fc  ur-Way  on  my  way 
to  another  dinner  and  wa  s  appalled  to  notice 
a   fellow   attacking   his    (hill    sideways    and 
even  mixing  It  up  with  hi  fork.  I  was"  scarce- 
ly surprised  to  notice  an  out-of-state  panel 
truck    festooned    with    a  jltatlonal    btunper 
stickers  parked  In  the  lo ,  across  the  street 
That  same  person  proba  )ly  eats  apple  pie 
sideways. 

You  have  flnlshed  youj  flrst  course.  Now 
turn  to  the  chili  dogs.  Jnlike  the  Three- 
Ways,  these  must  be  swall  )wed  in  one  or  two 
gulps,  like  Russian  vodka.  The  beginner  may 
experience  difficulty  In  i  his;  overcome  by 
embarrassment,  he  will  sc  ueeze  the  bun  too 
firmly,  catapulting  the  i  ot  dog  down  the 
counter  Into  the  lap  of  fmother  celebrant. 
Assuming  this  does  not  oOcur,  the  ceremony 
Is  complete,  unless  you  wfent  a  final  Three- 
or  Four-Way. 

As  you  leave,  be  sure  1  j  get  a  toothpick 
from  the  chrome  Dlal-A-1  ick  vendor.  Set  it 
loosely  between  your  Ups,  swltohing  it  from 
one  corner  of  your  mouth  to  the  other  with 
the  tongue  only.  If  you  m»^t  use  your  hands 
the  palm-up  ("Turkish  cigarette")  technique 
8  de  rlgueur.  The  preferred  post-chili  cigar 
is  the  Strauss  No.  9,  unfortunately  also  avaU- 
able only  In  Cincinnati.     I 

What  is  the  secret  of  Cincinnati  chili?  Why 
did  Reuben  Robertson,  a  fader's  Raider  and 
former  Acting  Director  of;  the  Washington- 
based  CIA,  repeatedly  haH  it  as  "Nature's 
Most  Perfected  Food"?  Tlje  essence  of  the 
recipe  is  certainly  not  ttie  beans.  These 
figure  prominently  only  in  the  Plve-Way 
which  Is  a  Johnny-comeiately  concession 
to  the  Texans.  Nor  the  spaghetti,  which  to 
the  standard  commercial  product.  Nor  even 
the  ^eese,  which  Skyline's  President.  Lam- 
bert Lambrlnldes.  readily  admits  Is  American 
Cheddar.  Thto  leaves  only  ttie  spices 
If  you  know  anyone  frofci  Cincinnati    be 

^^P^iP^^^'y  ^°^^  *^"<»  sifcjected  you  to  a 
chUi  dinner  made  "according  to  the  real 
Empress  (or  SkyUne)  recipsL  which  Sibyl  and 
I  were  the  flrst  to  crack."  Tils  is  a  double  lie 
in  the  flrst  place,  nobody  has  cracked  either 
reclpfr— and  they're  not  Identical.  Only  seven 
people  on  earth  know  them:  the  flve  Lam- 
brlnldes brothers,  at  Skylln*.  and  Joe  Klrad- 
jleff and  his  mother,  at  Empress.  Not  one  of 
the  doBens  of  workers  at  thp  various  parlors 
gets  near  the  actual  cooking  process.  Every- 
thing to  prepared  in  cameta  at  centralized 
commissaries  and  the  spices  mixed  In  total 
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secrecy  by  the  Klradjlel  s  and  the  Lambrl- 
nldes themselves. 

In  the  second  place,  your  friends  are  the 
seventy-thU-d  and  sevent  r-fourth  individuals 
claiming  to  have  cracked  the  formvUa.  Everv 
cookbook  published  in  tie  Queen  City  con 
tains  at  least  one  version.  CincUmatl's  answer 
to  Craig  Claiborne.  Dr.  Jerry  Ransohoff  alone 
has  published  In  the  Enq  uirer  no  fewer  than 
three  recipes  for  Empress  chUl,  aU  of  them 
different.  This  Is  not  to  sa  r  that  Dr.  Ransohoff 
or  your  friends  Sibyl  ai  d  Ralph  are  fools 
Ransohoff,  at  least,  is  a  t  alented  gourmet  in 
most  other  respects.  But  like  Dewey  in  is 
they  have  all  permitted  hemselves  to  make 
claims  in  the  evening  wMch  the  sober  lUtht 
of  day  will  not  sustain.  C  ue  fact  they  m^ht 
have  pondered  is  that  at  east  eight  different 
spices    are    Involved.    I    .  lalculate    that    the 

fh.T^?.?f  '**«'V"^y'°«  *1^  ^^«  ^'6^*  spices  and 
then  hitting  the  correct  ratios  as  well  aiw 
only  about  one  In  twelve  t  lousand 

The  chief  caveat  for  thi  i  aspiring  brewer  of 
Cincinnati  chili  is  to  forget  everythinR  he 
learned  on  his  trip  to  the  Southwest.  It  won't 
help  anclnnati  chlU  wa  i  first  concocted  in 
October,  1922,  by  a  man  w  ho  had  never  eaten 
a  bit  of  Texas  chUl,  and  it  has  been  made 
ever  since  by  people  Immi  nlzed  against  It  bv 
geography  and  culture.  The  Importance  of 
the  cultural  gulf  between  the  two  chill  tradi- 
tions vvas  first  brought  to  light  by  a  premed 
student.  Dale  Siemer.  wh<,  made  the  disS^ 
ery  during  a  smell  test  ol  Empress,  Skvllne 
and  Texas  chill— conduct  ed  under  the  au- 
spices of  the  Chill  Institute— for  the  purpose 
of  exploring  their  conscloisness-helghtemM 
properties.  " 

Siemer,  bUndfolded.  r  sported  that  the 
Southwestern  mixture  fon  ed  to  mind  images 
7ll^^  mowing  down  helpless  Mexicans 
and  then  ransacking  their  mess  kits  After 
only  one  whiff  of  Cincinnati  chlU,  however 
Siemer— who  at  the  time  had  never  traveled 
farther  east  than  ChilUcotl  le— spontaneously 
relatwl  Wallachian  folk  ttles  and  the  most 
specific  detaUs  of  the  assa  islnatlon  of  Arch- 
duke Ferdinand  In  Sara  evo.  punctuatlne 
the  narrative  with  morose  snatehes  from  the 
Orthodox  mass.  He  ripped  off  his  bUndfold 
stunned.  "This  is  no  Cincinnati  concoction  '• 
he  announced,  "but  a  rare  Balkan  chill  "     ' 

Researchers  set  to  woi  k  at  once  Sure 
enough,  they  found  that  the  original  Em- 
press Chill  Parlor  was  open  >d  on  Cincinnati's 
Vine  Street  by  Joe  KiradJ?«ff's  father, 
Athanas,  when  he  arrived  ftom  Sofia.  Born  in 
Macedonia,  of  Bulgarian  i^arents,  KlradJlelT 
had  taken  work  as  an  accountant  In  the 
Bulgarian  capital  after  being  furloughed 
from  the  Royal  Bulgarian  Army  in  1917  Rest- 
less at  his  desk  job,  he  sdon  left  Sofia  for 
Cincinnati.  He  opened  a  last  food  counter 
m  1922  and,  after  a  year  of  research  and  de- 
velopment.  served  hto  first  chlU  late  in  1928 
Kiradjleff's  masterpiece  \yas  distinguished 
from  aU  previous  chill  by  the  Macedonian 
spices  used— partlcxUarly  clives,  nutmeg,  and 
cinnamon.  You  won't  have  |  Empress  chill  by 
merely  tossing  these  into  the  pot;  but  you 
won't  even  be  in  the  same  ball  park  If  you 
don  t. 

Not  only  that— the  Macedonian  brew  of 
Cincinnati  has  been  the  tosiie  over  which  an 
authentic  Balkan  feud  has  raged  for  three 
dcwades.  Besides  the  Klra4jleffs.  the  other 
roles  in  this  drama  have  been  flUed  by  the 
five  Lambrlnldes  brothers,  impresarios  of  the 
Skyline  chain.  It  is  no  secr*t  that  the  Lam- 
brlnldes are  Greek,  and  that  Greeks  and 
Bulgarians  hold  no  gold  medals  for  neigh- 
borly affection. 

Who  actually  invented  Cincinnati  chill— 
and.  hence,  who  to  heir  to  tlie  original  recipe 
today?  Was  the  pioneer  ac  ;uaUy  Klradjleff. 
Sr..  as  the  Empress  faction  rialntalns.  or  was 
it  Nicholas,  the  patriarch  of  [the  Lambrlnldes 
clan?  During  the  -aos  and  '301b.  Nicholas  Lam- 


brlnldes worked  as  a  cook 
Empress  where,  according  to 


vented  the  chill  formula  an^  preserved  It  as 
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at  the  original 
his  sons,  he  In- 


■ole  guardian.  When  he  left  to  set  up  hto 
own  parlor  In  1940,  he  took  the  recipe  with 
him  and  it  has  remained  In  Skyline  hands 
ever  since. 

If  thto  account  is  true,  then  the  Empress 
recipe  to  derivative.  If  It  is  false,  of  course, 
the  Lambrlnldes  have  been  perpetuating  a 
heresy.  It  requires  little  Imagination  to  un- 
derstand the  grave  implications  of  thto  con- 
troversy for  the  two  great  chill  dyntistles. 
What  may  not  at  once  be  appreciated  to  that 
thousands  of  other  Cinclnnatlans  have  Just 
as  much  at  stake,  especially  those  who,  like 
myself,  have  devoted  a  major  part  of  their 
adult  life  to  eating  chill. 

Every  seven  years  the  human  body  com- 
pletely replaces  Itself,  cell  for  cell.  This  means 
that  anyone  who  consumes  as  few  as  7,665 
Three-Ways  becomes,  as  it  were,  a  Three- 
Way,  with  Skyline  or  Empress  chill  coursing 
through  his  veins  disguised  as  blood.  This  is 
the  sttiff  of  vvhlch  deep  allegiances  are  made 
and  which  threatens  to  perpetuate  the  feud 
for  generations  to  come.  Alarmed  at  this 
project,  the  CIA  has  acted  to  set  up  a 
neutral  commission  to  Investigate  the  issue. 
But  it  has  yet  to  find  anybody  who  is 
neutral. 

In  spite  of  all  thto,  it  would  be  wrong  to 
conclude  that  the  chili  barons  are  hung  up 
on  Balkan  ethnicity.  Par  from  it!  You  are 
met  at  the  door  with  Muzak,  not  gusU  or 
buzukl  music,  and  when  somebody  painted 
a  mural  of  the  Parthenon  on  the  wall  of  a 
Vine  Street  Skyline  it  was  soon  replaced  with 
prints  of  Ohio  River  steamboats.  Farther 
down  Vine  you  may  still  hear  Greek  spoken 
behind  the  counter  of  another  Skyline  by 
two  servers  recently  arrived  from  Sparta,  but 
thto  to  a  rarity  today.  The  great  parlors  are 
In  fact  monuments  to  Formica  and  Nauga- 
hyde,  their  equipment  ordered  from  the 
same  catalogs  out  of  which  the  St.  Clair 
Broiler  m  St.  Paul  and  Wlnstead's  in  Kansas 
City  were  created.  If  (perish  the  thought) 
some  tragedy  caused  the  demise  of  these 
establishments  as  chill  marts,  they  could  be 
resurrected  ais  burger  jolnte. 

Fortunately,  the  resemblance  between 
Cincinnati's  chill  parlors  and  the  legions  of 
franchised  greasy  spoons  ends  there.  What- 
ever their  differences,  the  Skyline  and  Em- 
press are  still  serving  a  dtotingulshed  cutoine, 
as  distinctive  In  Its  way  as  the  pistmi  or 
caaaoulet  of  Provence.  It  to  the  only  regional 
fare  In  the  nation  that  has  courted  battle 
with  the  Almighty  Cheeseburger  on  Its  own 
tiu^  and  has  not  been  put  to  rout. 


THE  FEDERAL  PAY  RAISE 

Mr.  BIDEN.  Mr.  President,  yesterday 
the  President  of  the  United  States  sent 
his  proposed  budget  for  the  fiscal  year 
1975  to  Congress.  It  contained  a  pay  raise 
for  Members  of  the  House  of  Representa- 
tives. Senators.  Federal  judges,  most 
Presidential  appointees,  and  an  Increase 
In  the  present  $36,000  career  ceiling. 

Unless  rejected  by  the  House  or  Sen- 
ate within  30  days,  the  salaries  of  Mem- 
bers of  Congress — now  $42,500 — will  go 
up  to  .^45,700  next  month,  and  to  $49,100 
In  1975,  and  to  $52,800  in  1976. 

This  is  an  Inauspicious  time  for  pay 
raises  for  upper-level  Federal  employees 
and  for  Members  of  Congress,  ourselves. 

Mr.  President,  this  is  a  trying  time  for 
the  American  people.  Prices  everywhere 
have  skyrocketed,  especially  for  gasoline 
and  food— certainly  staples  of  our  fam- 
ily economy.  The  American  people  are 
having  difficulty  Uvlng  within  their 
means,  for  price  increases  overwhelm  in- 
creases in  income  for  many,  many  Amer- 
icans. In  my  own  State  of  Delaware  the 


median  income  of  the  uverage  family  in 
1970  was  $10,211. 

While  at  some  future  date,  I  would  sup- 
port, under  specified  conditions,  congres- 
sional pay  raises — when  the  purchasing 
ability  of  the  average  citizen  is  a  lot  bet- 
ter— I  believe  that  this  is  the  wrong  time 
to  raise  our  own  pay. 

I  am  well  aware  that  Members  of  Con- 
gress have  taken  substantive  cuts  in 
income  to  serve  the  people  as  their 
elected  representatives  here  in  Washing- 
ton. B.C.  And  many  more  well-qualified 
individuals  could  be  enlisted  to  run  if 
the  monetary  remimeration  could  ap- 
proach what  their  success  had  brought 
them  outside  the  Congress. 

However,  Mr.  President.  I  spoke  on 
July  27  and  July  29  of  last  year  in  this 
Chamber  regarding  my  conviction  that  a 
congressional  pay  raise  makes  no  sense 
by  itself.  I  believe  that  any  pay  raise  must 
be  tied  to  restrictions  on  outside  income. 
A  Congressman  and  Senator  should  de- 
vote his  or  her  full  time  and  full  atten- 
tion to  public  service.  He  or  she  should 
be  fully  and  fairly  remunerated  for  that 
service.  Then  there  would  be  no  justifi- 
cation for  outside  income.  I  will  support 
congressional  pay  raises  in  the  future 
only  when  they  further  restrict  or  prefer- 
ably terminate  outside  sources  of  income 
for  Senators  and  Congressmen. 

I  am  pleased  to  support  Senate  Reso- 
lution 271,  Introduced  by  Senator  Frank 
Church  yesterday  for  himself  and  Sen- 
ator Chiles,  designed  to  disapprove  pay 
raises  at  this  time  with  respect  to  section 
225(h)  of  the  Federal  Salary  Act  of  1967, 
for  the  fiscal  year  1975. 


THE  SOCIAL  SECURITY  RECORD 

Mr.  CHURCH.  Mr.  President,  during 
the  past  5  years,  the  Congress  has  en- 
acted four  across-the-board  social  se- 
curity increases,  aggregating  68.5  per- 
cent. 

In  addition,  other  major  reforms  were 
approved  in  the  1972  social  security 
amendments,  including: 

Increased  payments  for  more  than  3 
million  elderly  widows  and  dependent 
widowers; 

Liberalization  of  the  retirement  test 
under  social  security; 

A  new  special  minimum  monthly  pay- 
ment for  persons  with  low  lifetime  earn- 
ings and  long  periods  of  covered  employ- 
ment; and 

Establishment  of  a  supplemental  se- 
curity income  program  which  will,  for 
the  first  time  in  our  history,  build  a  Fed- 
eral floor  imder  the  incomes  of  older 
Americans. 

Because  of  these  changes,  average 
monthly  benefits  for  retired  workers  have 
increased  from  $97  in  December  1969  to 
$181— after  the  recently  enacted  11-per- 
cent raise  becomes  effective  in  June.  Dur- 
ing this  same  period,  average  monthly 
payments  will  be  boosted  from  $88  to 
$177  for  elderly  widows  and  from  $169  to 
$310  for  aged  couples. 

These  measures,  to  be  sure,  have  sub- 
stantially Improved  the  retirement  In- 
come position  of  millions  of  older  Ameri- 
cans. And,  they  have  certainly  helped  to 


provide  welcome  relief  for  aged  persons 
struggling  against  infiationary  pressures. 

But,  we  must  also  be  mindful  of  other 
harsh  facts  of  life.  Despite  these  urgently 
needed  social  security  raises,  about  3.5 
million  older  Americans  still  subsist  in 
abject  poverty.  And  millions  more  are 
very  close  to  the  poverty  line. 

The  social  security  increases,  I  am  also 
pleased  to  say,  generated  widespread  bi- 
partisan support  from  Members  of  Con- 
gress. Unfortunately  though,  the  admin- 
istration did  not  join  in  this  partnership. 

Instead,  it  continued  to  pursue  a  half- 
hearted income  strategy  without  any 
meaningful  goals  for  the  Nation's  elderly. 
In  fact,  since  this  administration  took 
office  in  1969,  it  has  never  Initially  pro- 
posed a  social  security  increase  which 
would  have  allowed  older  Americans  to 
keep  pace  with  the  rise  in  the  cost  of 
living  since  the  last  social  security  raise. 

An  excellent  article — describing  the 
feeble  administration  efforts  to  improve 
social  security  benefits  during  the  past 
5  years — appeared  in  the  January  26 
edition  of  the  Washington  Post. 

This  account,  by  John  Herling,  pro- 
vides a  clear,  concise,  and  accurate  rec- 
ord of  congressional  and  administration 
actions. 

Mr.  President,  I  commend  this  article- 
entitled  the  "Social  Security  Record"— to 
my  colleagues,  and  a^k  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recohd, 
as  follows : 

Social  SEcuRiiy  Record 

President  Nixon's  technique  in  grabbing 
credit  where  credit  to  not  hto  due  was  In- 
credibly Ulustrated  when  he  signed  the  latest 
legislation  calling  for  an  11  per  cent  increase 
In  Social  Security  benefits. 

As  he  signed  the  bUl  in  San  Clemente,  he 
spoke  with  pride  of  the  fact  that  Social  Secu- 
rity benefite  "have  risen  by  68.6  per  cent 
since  thto  admlntotration  took  office  five 
years  ago." 

What  he  did  not  say  was  that  he  and  hto 
top  associates  dragged  their  feet  and  tried 
to  Blow  down  Congress  from  enacting  an  in- 
crease in  Social  Security  on  the  four  sepa- 
rate occasions  that  Social  Security  benefits 
were  raised. 

Seventy-two  year  old  Nelson  Crulkshank, 
the  vigorous  president  of  the  4,000.000-mem- 
ber  National  Council  of  Senior  Citizens, 
scorched  the  "dtomal  record"  of  the  Nixon 
admlntotration  in  its  flrst  flve  years.  Not  only 
has  Mr.  Nixon  reetoted  adequate  Improve- 
ments In  the  Social  Security  system  but.  says 
Mr.  Crulkshank.  "he  lacks  a  realistic  income 
strategy  for  old  Americans."  But  the  Presi- 
dent's effort  to  block  improvements  in  Social 
Security  beneflts  was  thwarted  by  the  Demo- 
cratic Congress  which  attached  Social  Secu- 
rity Increases  to  veto-proof  legislation. 

Here  to  the  record,  starting  with  hto  flrst 
year  in  office: 

In  April  1969,  Mr.  Nixon  proposed  a  7  per 
cent  Increase  In  beneflts.  Organized  labor  and 
the  National  Council  of  Senior  Citizens  lob- 
bled  hard  against  the  admlntotration's  pro- 
posal. Whereupon,  in  September  of  that  year, 
the  President  relented  and  said  he  would  go 
with  10  per  cent.  But  Congress  insisted  on  a 
more  adequate  flgure  and  in  December.  Con- 
gress tacked  on  a  15  per  cent  Increase  to  the 
tax  reform  bill.  Thereupon,  the  President 
reluctantly  bowed  and  signed  the  bUl  on 
Dec.  30. 

In  1971.  Nixon  proposed  a  6  per  cent  In- 
crease in  Social  Security  beneflts.  but  Con- 
gress— again  by  oblique  action — stiff-aimed 
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the  Prealdent.  In  March  of  that  year,  It  paaaed 
a  10  percent  Increase  which  was  tied  to  the 
debt  celling  bill. 

In  June  1972,  Congress  again  circumvented 
the  President.  At  first,  he  favored  a  6  per 
cent  Increase  but  later  agreed  to  a  10  per 
cent  boost.  Labor  and  senior  citizens  organi- 
zations insisted  on  a  higher  figure — 20  per 
cent.  This  became  law  when  Congress  again 
attached  the  Increase  to  the  debt  celling 
law. 

In  that  presidential  year,  the  re-election  of 
the  President  was  the  main  order  of  business. 
Without  a  flicker  of  embarrassment.  Presi- 
dent Nixon  took  the  credit  for  the  Increase  he 
had  opposed.  Every  Social  Security  payment 
contained  the  following  notice : 

"Your  Social  Security  payment  has  been 
Increased  by  20  per  cent  with  this  month's 
check  by  a  new  statute  passed  by  Congress 
and  signed  into  law  by  President  Nixon  on 
July  1.  1972." 

Finally,  the  other  day,  the  President  signed 
the  latest  Social  Security  bill  for  a  two-step 
11  per  cent  increase,  the  first  increase  of  7 
per  cent  to  be  effective  in  March  and  the 
second  In  June.  But  Mr.  Nixon  wanted  no 
Increase  at  all  until  July. 

ActuaUy,  If  the  President  had  his  way  In 
the  last  five  years,  the  Nixon  increases  In 
Social  Security  benefits  would  have 
amounted,  at  best,  to  no  more  than  28  per 
cent  Instead  of  the  68.5  per  cent  to  which 
he  now  points  with  pride. 


THE  IMPACT  OP  THE  ENERGY 
CRISIS  ON  SENIOR  CITIZENS 

Mr.  BEALL.  Mr.  President,  on  Decem- 
ber 27.  1973.  my  distinguished  coUeague 
(Mr.  Mathias)  and  I  held  hearings  in 
Baltimore  which  were  designed  to  as- 
certain the  impact  of  the  energy  crisis 
on  our  constituents.  As  the  ranking 
Republican  on  the  Labor  and  Pub- 
lic Welfare  Committee's  Subcommit- 
tee on  Aging  and  a  member  of  the  Sen- 
ate Special  Committee  on  Aging.  I  have 
a  deep  and  abiding  interest  in  the  wel- 
fare of  older  Americans.  I,  therefore, 
asked  Mr.  Harry  F.  Walker,  the  execu- 
tive director  of  the  Maryland  Commis- 
sion on  Aging  and  the  president  of  the 
National  Association  of  Stat«  Units  on 
Aging  to  testify  before  our  hearing  with 
specific  regard  to  the  way  the  energy 
shortage  is  affecting  the  lives  of  our  sen- 
ior citizens. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Walker's  testimony  be 
printed  In  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  text  of 
the  testimony  was  ordered  to  be  printed 
in  the  Record,  as  follows : 

Testimont  op  Harbt  F.  Walkek 
Most  of  our  population  wUl  be  affected  by 
the  energy  crisis,  but  the  disadvantaged  more 
than  most  wUl  suffer  from  the  direct  effects 
of  shortages  of  fuel  and  the  indirect  effects 
of  rising  costs,  scarcity  of  goods,  unemploy- 
ment and  reduced  services. 

Among  those  especially  hard  hit  are  the 
elderly,  about  one  in  every  ten  persons.  For 
most  cf  them  a  fixed  and  inadequate  Income 
were  a  way  of  life  before  this  crUls.  The  re- 
cently approved  Social  Security  increase 
could  be  rendered  meaningless  or  at  best  a 
holding  pattern  rather  than  Increasing  pur- 
chasing power  by  a  continuation  of  the  over- 
all Increase  In  living  costs  at  least  partly 
attributable  to  the  current  crisis. 

With  Insufficient  and  fixed  Income  the 
elderly  wUl  have  difficulty  with  price  In- 
creases In  home  heating  oil.  Supply  is  re- 
duced from  last  year  by  about  10%  (a  mild 


winter).  If  an  elderly  person  In  Maryland 
cannot  secure  sufficient  fuel  he  can  contact 
the  Energy  Policy  Offlpe  and  they  will  ar- 
range delivery.  Howevier,  delivery  is  on  a 
COD.  basis  and  as  far  las  we  know  no  policy 
or  provision  exists  wiiji  any  agency  in  the 
event  an  elderly  persoii  does  not  have  suf- 
ficient cash.  I 

Many  low  Income  persons,  which  always  In- 
cludes a  large  percentage  of  elderly,  are 
hardest  hit  by  the  Iricreaslng  shortage  of 
Kerosene,  a  major  fu*l  for  them.  Elderly 
poor  may  have  to  turn  to  wood  and  coal  and 
the  increased  use  of  bortable  heaters  and 
stoves  burning  solid  fu^l  increases  the  likeli- 
hood of  fire-related  Injijrles. 

So  the  elderly  are  feced  with  a  terrible 
dilemma.  Fuel  shortag*  which  can  cause  or 
aggravate  physical  diapomforts  and/or  In- 
crease In  the  cost  of  fipel  and  related  goods 
and  services  which  erodes  their  fixed  Income. 
WhUe  most  elderly  livf  outside  Institutions 
the  5%  that  are  In  hbspltals  and  nursing 
homes  and  the  other  approximately  257c  who 
rent  wUl  feel  the  effects  of  this  crisis  by 
having  any  increase  in  <  osts  of  fuel  and  other 
expenses  to  the  lan<  lord  or  Institution 
passed  on  to  them. 

Another  Important  ^ay  in  which  the  en- 
ergy crisis  affects  the  plderly  U  health  re- 
lated. Dr.  WUllam  Reic^el  who  Is  Chairman 
of  the  Public  Policy  Coi  amlttee  of  the  Amer- 
ican Geriatric  Society  and  a  practicing  physi- 
cian In  Maryland  (al^)  a  member  of  the 
Maryland  Commission  fn  Aging)  in  a  letter 
to  me  said,  "This  weeta  in  my  office  I  saw  a 
68  year  old  women  wiose  arthritis  is  dis- 
abling when  the  temperature  in  her  home  is 
set  at  65  to  68  degrees,  but  which  has  Im- 
proved at  70  degrees.  Ab  lower  temperatures 
she  is  actually  crippled  in  one  of  her  knees 
and  is  unable  to  walk.  She  was  reluctant  to 
adjust  her  thermostat  o  a  higher  tempera- 
ture because  of  the  cu]  rent  fuel  shortage. 

"There  are  multiple  Illnesses  which  are 
similarly  affected  by  (old  temperatures.  I 
believe  that  these  lllnei  ses  would  need  to  be 
individually  evaluated  i  aid  out  of  a  sense  of 
humaneness  those  inc  Ividuals  should  re- 
ceive greater  amounts  o  :  fuel  if  shortages  re- 
sult In  rationing  or  son  b  other  types  of  allo- 
cation." 

To  paraphrase  Dr.  Rsichel,  he  also  urges 
that  attention  be  pla  led  on  the  medical 
needs  of  Maryland's  Ul  of  all  ages  but  that 
special  consideration  b«  given  to  the  elderly 
because  they  have  moje  medical  problems 
and  are  therefore  amond  those  hardest  hit. 

The  Maryland  Energy  Policy  Office  recog- 
nizes that  because  of  lower  resistance  in 
chronic  or  temporary  illness  the  elderly  are 
most  vulnerable  to  low^r  temperatures  and 
therefore  urge  that  thfe  elderly  should  set 
their  thermostat  at  tie  temperature  the 
physician  recommends  i  egardless  of  the  pre- 
vaUing  standard.  Howevt  r,  many  elderly  when 
faced  with  the  choice  of  comfort  versus 
pocketbook  will  sacrlfio  ^  their  well-being. 

Another  Important  erect  that  this  crisis 
will  have  on  the  elderlj  is  in  its  Impact  on 
transportation  which  ui  der  the  best  of  con- 
ditions is  a  problem  of  amost  crisis  propor- 
tions itself. 

Many  elderly  depend  on  public  transpor- 
tation where  it  is  aavl]  able.  Any  reduction 
in  service  or  Increase  in  cost  hits  them  hard. 
They  are  less  able  to  pa  j  more  nor  can  they 
readily  Join  car  pools. 

Those  in  public  and  p  rlvate  agencies  serv- 
ing elderly  try  to  providi  programs  and  serv- 
ices to  enhance  physici  1  and  mental  well- 
being  but  unless  the  ok  er  person  can  get  to 
the  service  or  the  pr<  vlder  get  to  them 
there  can  be  no  help. 

Many  of  the  progra  as  for  the  elderly, 
whether  the  Poster  Grandparents  Program 
or  a  senior  center  or  th*  nutrition  program, 
provide  free  transportatl  on  for  older  persons. 
Other  programs  such  is  Meals  on  Wheels. 
Friendly  Visiting,  etc.,  c  ill  for  volimteers  to 
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ilder  person;  For  ex- 
ty  Meals  on  Wheels 
)0  people  each  day 
[.000  volunteers  who 
id  use  almost  14.000 


versely  affected  un- 
n  is  given  to  their 

I  temperatures  meant 

Duylng    or    wearing 

the  eldrely  it  can 


go  to  the  home  of  the 
ample,  the  Baltimore 
Program  serves  over 
utilizing  in  excess  of 
travel  680  miles  a  day 
gallons  of  gas  each  ye 

Throughout  the  country  the  abuity  of  the 
elderly  to  get  to  or  hate  delivered  to  them 
needed  services  can  be  t 
less  special  conslderatl 
needs. 

For  many  people  lowe 
moving    about    more, 
warmer  clothes,  but  f 
mean  real  physical  dlscfemfort. 

Higher  living  costs  may  mean  less  money 
to  save  or  to  spend  on  nonessentials  for  some 
people.  For  the  elderly '  however,  it  will  in 
many  cases  mean  less  food. 

Reduced  transportation  may  mean  walk 
ing,  riding  a  bike  or  Jomlng  a  car  pool,  but 
for  the  elderly  who  have]  no  car  or  can't  drive 
and  are  imable  to  walk  fcng  distances  it  may 
mean  increased  Isolatio 

In  summary,  the  en 
most  Americans  advers( 
the  elderly  will  be  In 
they  are  least  able  to 

themselves.  That  is.  re^         „ 

through  inflation,  cuttiiig  back  on  available 
transportation  and  the  j  otential  aggravation 
of  chronic  physical  ailments  or  disorders. 
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lo  anything  to  help 
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A  HEAD  START  PROGRAM  IS 
REVITAIIZED 

Mr.  BIDEN.  Mr.  President,  the  Head 
Start  programs  throighout  this  Nation 
have  sought  to  provide  comprehensive 
development  services 

low-income  families. 

tion  to  serving  our  children,  Head  Start 
has  functioned  at  ihk  community  level 
by  seeking  the  active  participation  of  lo- 
cal residents  in  the  Head  Start  Policy 
Council,  which  is  coiiiiposed  of  parents 
and  representatives  of  [the  community. 

It  Is  the  purpose  of  the  policy  council 
to  hear  and  resolve  complaints  about  the 
Head  Start  programJ  to  conduct  self- 
evaluations,  to  establish  goak  for  the 
program,  and  to  develop  plans  to  utilize 
available  community  Resources,  to  name 
a  few. 

Not  long  ago.  Dela^ 
Coimty    Head   Start 
from  staff  diflSculties, 
paperwork,  and  the 

Federal  money,  factoL. 

to  threaten  the  effectiTeness  of  the  Head 
Start  Policy  Council. 

However,  the  countjJ's  Head  Start  pro- 
gram has  made  significant  progress,  and, 
recently.  I  had  the  pleasure  of  observing 
first-hand  the  successes  of  this  program 
when  I  visited  the  H^d  Start  day-care 
centers  in  Wilmingtc 
with  the  director  of 
Head  Start,  Mrs.  Luis 

The  county  prog. 

school  education  and  . 

than  600  children  in  eight  centers,  has  a 
new  policy  council  wiose  members  are 
regularly  attending  meetings  and  train- 
ing sessions.  Throughj  volunteer  efforts 
from  secretarial  students  at  Wilmington 
College  and  Delawaife  Technical  and 
Community  College,  tpe  load  of  paper- 
work has  been  reducec 
also  received  much 
assistance. 

An  article  in  the  Wilmington  News- 
Journal  on  January  10  reports  on  the  re- 
cent achievements  of  t  le  Head  Start  pro- 


rare's  New  Castle 

[program   suffered 

deluge  of  Federal 

ireatened  loss  of 

which  combined 


and  conferred 
4ew  Castle  County 
IP.  Cooper. 
,  which  offers  pre- 
pay care  for  more 


The  program  has 
needed    Federal 


February  7,  197 ^. 


CONGRESSIONAL  RECORD  —  SENATE 


2633 


gram,  and  cites  Mrs.  Cooper's  statement 
that  the  New  Castle  County  Head  Start 
program  is  "well  on  Its  way"  to  straight- 
ening out,  and  is  working  "in  an  orderly 
way  rather  than  a  crisis  way." 

Mr.  President.  I  commend  the  efforts  of 
the  participants  in  the  New  Castle  Coun- 
ty Head  Start  program  for  their  per- 
severance in  overcoming  the  obstacles 
which  confronted  them.  I  ask  unanimous 
consent  that  an  article  in  the  Wilmington 
News-Journal,  "Head  Start  Unit  Well  on 
Its  Way,"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Head  Start  Untt  Well  on  Its  Wat.  Its 

Chief  Reports 

(By  Terry  Zlntl) 

New  Castle  Coimty's  Head  Start  program, 
after  a  year  of  trouble.  Is  "well  on  its  way" 
to  straightening  out,  Mrs.  Lula  P.  Cooper, 
the   program's   director,   said    last   night. 

Mrs.  Cooper  told  the  board  of  Com- 
munity Action  of  Greater  Wilmington,  Inc.. 
Head  Start's  parent  agency,  that  the  pro- 
gram's new  parents'  policy  council  Is  "ex- 
ceUent."  that  its  load  of  federal  paperwork 
has  been  brought  under  control  and  that 
the  program  is  working  "in  an  orderly  way 
rather  than  a  crisis  way." 

The  county  Head  Start-Day  Care  program 
offers  preschool  education  and  day  care  for 
more  than  600  children  In  eight  centers.  Last 
year,  the  program  suffered  tremendously 
from  flghtlng  among  its  staff,  the  firing  of 
a  director,  a  mountain  of  federal  paperwork 
and  the  threatened  loss  of  federal  money. 
In  October,  the  parents'  pwlicy  council — an 
ad  hoc  board  of  directors — was  disbanded 
and  reformed,  partly  because  of  the  old 
oouncU's  InabUity  to  get  along  with  the  staff. 

Mrs.  Cooper,  who  has  been  Head  Start 
director  since  September,  said  the  new  coun- 
cU  members  have  been  faithfully  attending 
meetings  and  training  sessions  and  are  ex- 
pected to  name  officers  at  the  next  meeting. 

The  load  of  paperwork  has  been  reduced 
through  volunteer  efforts  from  secretarial 
students  at  Wilmington  College  and  Dela- 
ware Technical  and  Community  College,  she 
■aid. 

The  program  also  has  received  a  $236,000 
check  from  the  federal  government  to  cover 
three  months  of  expenses,  which  will  allow 
it  to  pay  off  a  loan  from  the  Bank  of  Dela- 
ware, according  to  Dick  Thompson,  the  comp- 
troller for  Community  Action. 

Community  Action  itself — ^the  federal  gov- 
ernment's anti-poverty  agency  for  New 
Castle  County — has  been  guaranteed  another 
$105,750  to  keep  operating  through  March. 
The  agency,  which  has  been  living  hand-to- 
mouth  since  being  cut  from  the  federal 
budget  last  year,  wiU  keep  $26,440  for  itself 
and  parcel  out  $74,369  to  Its  delegate 
agencies. 

Community  Action's  board  Is  calling  a 
press  conference  this  morning  at  which  It 
probably  will  announce  the  appointment  of 
Mrs.  June  Copeland,  the  acting  director,  as 
permanent  director.  Mrs.  Copeland  has  been 
running  the  agency  since  Charles  D.  Ramsey 
resigned  In  August,  and  her  appointment 
has  been  long  expected. 

CAOW  board  members  also  were  told  that 
the  state  is  expected  to  submit  a  written 
report  this  month  on  the  futiire  of  the 
Hannibal  drug  program.  The  state  took  over 
the  program  and  has  been  evaluating  it  since 
November,  when  Community  Action  fired 
Its  second  director  in  eight  months. 


CONPIRMA'nON    OP    AMBASSADOR 
GODLEY 

Mr.  PELL.  Mr.  President.  I  believe  the 
appointment  of  Ambassador  McMurtie 


Godley  to  Beirut  is  an  excellent  one.  The 
qualities  of  initiative  and  courage  and 
personal  integrity,  with  which  Ambassa- 
dor Godley  is  blessed  to  a  remarkable 
degree,  will  find  full  scope  for  their  use 
in  the  difficult  area  that  is  Lebanon  to- 
day. By  virtue  of  his  experience,  temper- 
ament, and  knowledge,  I  know  he  will 
do  a  fine  job  and  the  administration  is 
to  be  commended  on  this  nomination. 


PRIDE  IN  AMERICA 

Mr.  DOMENICI.  Mr.  President,  I  very 
frequently  have  occasion  to  be  justifiably 
proud  of  civic  activities  in  my  home  State 
of  New  Mexico.  One  such  occasion  was 
called  to  my  attention  recently  when  the 
citizens  of  the  city  of  Artesia,  N.  Mex., 
honored  their  local  elected  officials  in  a 
surprise  banquet,  the  theme  of  which 
was  "Pride  in  Artesia."  I  find  It  partic- 
ularly remarkable  that  out  of  a  small  city 
of  approximately  10.000  people  that  al- 
most 300  guests  attended  this  surprise 
affair  as  an  outward  expression  of  re- 
spect and  appreciation  for  their  mayor 
and  city  council. 

Although  the  theme  of  the  banquet 
was  designated  as  "Pride  in  Artesia,"  the 
entire  event  had  a  broader  fiavor,  a  flavor 
that  reflected  the  feeling  that  people 
ought  to  remember  to  thank  their  elected 
officials  for  a  job  well  done  and  that  it 
is  time  for  Americans  to  stand  up  and 
say  something  about  what  is  good  in 
America  rather  than  constantly  berating 
its  shortcomings.  That  theme  was  very 
well  expressed  in  a  speech  presented  by 
the  Reverend  Bob  Hildreth  entitled 
"Stand  Tall.  You're  an  American"  and 
since  I  think  that  the  thoughts  contained 
in  Reverend  Hildreth's  address  are 
worthy  of  consideration  by  the  Mem- 
bers of  this  body  and  by  all  Americans, 
I  request  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Stand  Tall.  You're  an  American 

We  have  come  together  tonight  to  say 
something  positive  in  a  world  so  filled  with 
the  negatives  to  do  something  constructive 
when  so  many  seem  determined  to  be 
destructive;  to  express  a  spirit  of  gratitude 
and  love  in  a  world  so  filled  with  Jealousy  and 
hate.  The  spirit  in  the  planning  of  this  occa- 
sion was  not  to  say  that  necessarily  everyone 
of  us  have  agreed  with  everything  the  City 
Council  has  done  or  that  they  have  done 
everything  we  would  have  hoped  they  might 
accomplish.  I  doubt  even  the  City  Council 
members  themselves  could  make  such  a 
statement. 

We  simply  come  together  to  say  to  each 
"thank  you"  for  a  Job  well  done.  You,  as 
elected  city  leadership,  have  given  unselfishly 
of  yourselves  and  we  say  "thank  you."  We 
did  not  come  together  to  raise  funds  (in  fact, 
we  are  coming  out  in  the  red),  nor  have  a 
political  rally,  but  we  simply  come  together 
to  express  ovu*  heartfelt  gratitude  to  a  group 
of  people  who  have  falthfiUly  executed  a 
great  service  to  their  community.  What  we 
do  tonight  needs  to  be  done  across  our  land, 
in  Roswell  and  Carlsbad,  in  Albuquerque  and 
Santa  Pe,  In  Dallas  and  Houston,  in  San 
Francisco  and  St.  Louis,  in  New  York  and 
New  London,  and  in  my  opinion,  even  In 
Washington,  D.C.  We  need  to  say  to  those 
who  give  so  much  of  themselves  "thank  you" 
for  doing  the  thankless,  and  Ood  bless  you 
when  people  curse  you. 

I  love  America!  When  I  see  the  flag  march 


by  I  still  have  chill  bumps  on  my  arm.  When 
I  hear  the  National  Anthem  stmg,  there  are 
still  and  I  trust  always  will  be  tears  in  my 
eyes.  If  you  call  me  a  flag  waver  111  aay, 
•"Thank  you." 

There  are  many  reasons  why  I  love  America 
and  I  could  take  a  great  deal  of  your  time 
expressing  this.  Let  me  quickly  summarize 
In  four  ways. 

1.  I  love  America  because  of  her  unselfish 
concern  for  others.  Never  In  human  history 
has  a  country  sacrificed  so  much  of  their 
resources,  Uves,  blood,  sweat,  tears  for  an- 
other country  without  the  result  being  to 
obtain  In  return  land,  money,  slaves,  or 
some  other  great  material  gain.  It  was  Howard 
Flieger,  editor  of  UB.  News  &  World  Report, 
who  recently  said,  "It  is  easy  to  forget  that 
Americans  are  the  most  giving  p>eople  In  his- 
tory. Private  donations  to  charity  here  ex- 
ceed the  total  national  budget  of  many 
countries." 

2. 1  love  America  because  of  her  willingness 
to  work  Give  this  great  nation  of  ours  a 
tough  assignment  and  a  difficult  task  and 
with  the  needed  time  and  hard  work  that 
task  will  be  completed.  There  are  some 
trends  in  the  life  of  our  beloved  Land  that 
concerns  me  greatly  and  one  of  those  trends 
is  that  we  become  fat  and  lazy  people.  Never 
let  that  happen!  If  it  Involves  landing  a  man 
on  the  moon,  we  have  worked  hard  to  com- 
plete that  task!  If  it  Involves  solving  the 
energy  crisis,  we  will  work  hard  to  solve 
that  crisis.  I  pray  that  America  will  always 
be  strong  of  spirit  and  ready  to  work  hard 
to  accomplish  any  task  put  before  her. 

3.  I  love  America  because  of  her  strong 
foundational  faith.  I  walked  one  cold  Novem- 
ber day  in  the  Thanksgiving  season  through 
the  Plymouth  VUlage  and  through  the 
cemetery  where  many  lie  buried  after  a  death 
from  exposure  and  thought  to  myself,  "This 
is  what  has  made  us  great."  It  Is  faith  like 
this  that  has  brought  us  through  many 
crises  and  it  is  faith  like  that  of  the  Pilgrims 
that  has  given  us  the  foundational  faith  that 
has  made  us  a  great  people.  One  cold  Decem- 
ber day  I  relived  In  my  mind  the  agony  of 
heart  that  George  Washington  must  have 
felt  at  Valley  Forge.  I  remember  walking  the 
little  dirt  paths  of  Abraham  Lincoln's  home 
Just  out  from  Springfield.  Illinois  and  seeing 
the  Bible  from  which  he  often  read  and  I 
said,  "Here  is  illustrated  the  greatness  of 
America."  It  was  Woodrow  Wilson  who  called 
In  a  group  of  clergymen  at  the  beginning 
of  World  War  I  and  commissioned  them  to 
the  chaplancy  by  saying  he  did  not  Intend 
for  them  to  go  entertain  the  soldiers,  but  to 
tell  dying  men  how  to  die. 

I  agree  with  BUly  Graham  In  his  New 
Year's  Eve  message  a  few  days  ago  when  he 
expressed  he  did  not  feel  America  was  at  a 
crossroads  but  that  we  had  passed  the  cross- 
road and  are  on  a  dead  end  street  to  moral 
bankruptcy.  America  needs  to  return  to  the 
strong  foundational  faith  that  has  made  us 
great.  We  need  to  have  our  national  and 
personal  day  of  repentance  and  return  with 
renewed  faith  In  Ood. 

In  the  midst  of  a  counseUlng  session  with 
some  20  or  more  wives  of  men  who  are  M.I.A. 
in  Vietnam  one  wife  Justifiably  was  dis- 
traught about  no  word  from  her  husband.  I, 
and  one  other  counselor,  was  trying  to  help 
her  when  another  of  the  wives  gave  the 
satisfying  answer  I  could  never  have  given. 
Here  is  what  she  said,  "I  know  that  wherever 
Carl  is  God  U  with  him.  and  God  loves 
Carl  even  more  than  I  do,  and  Ood  is  going 
to  take  care  of  Carl  even  better  than  I  could." 

4.  I  love  America  because  this  great  nation 
has  provided  far  more  opportunities  than  I 
have  ever  deserved.  I  do  not  deserve  the 
freedoms  that  are  mine.  I  have  not  sacrificed 
with  my  blood  nor  have  I  given  a  son  as 
many  of  you  have.  I  do  not  deserve  the  free- 
dom of  speech  but  this  great  nation  has  given 
It  to  me!  I  do  not  deserve  the  freedom  of 
assembly  but  this  great  nation  has  given  it 
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to  mel  I  do  not  deaerve  the  freedom  of  wot- 
tliip  but  th&nJt  God  our  Constitution  has 
provided  Itl  l  genuinely  feel  that  I  do  not 
deserve  to  be  an  American  but  never  a  day 
goes  by  that  I  do  not  thank  Ood  that  I  am. 
Do  you? 

Lt.  Commander  Ralph  Oalther,  In  his  re- 
cent book.  "Wtth  God  In  a  P.O.W.  Camp", 
tells  the  story  of  how  he  and  a  large  group 
of  other  P.O.W.'s  were  taken  blindfolded 
from  their  prison  camp  named  Briar  Patch 
before  the  Vietnamese  people.  In  order  to 
really  feel  this  story,  I  must  read  a  fairly 
lengthy  section  from  his  book.  Listen  as  he 
recounts  the  story  himself. 

The  blindfolds  were  removed.  It  was  late 
In  the  day.  Darkness  had  crept  up.  My  eyes 
were  blurred  because  the  blindfold  had  been 
so  tight.  But  I  could  see  well  enough  to  see 
a  line  of  prisoners  In  twos  stretching  ahead 
of  me.  The  niunber  looked  to  be  about  sixty. 
1  was  near  the  end  of  the  line.  Each  line  was 
strung  out  some  seven  to  ten  feet  apart  down 
a  long  curve  that  appeared  to  be  a  street.  The 
mob's  number  was  huge.  Crowds  pressed  in 
on  both  sides — men,  women,  and  children. 
Political  cadres  ^oke  continuously  to  the 
mob  over  loudspeakers,  teaching  the  people  to 

aay  "S--ofaB----,  3--ofaB 

8--ofaB .•• 

Seeing  what  we  were  in  for.  one  of  my  bud- 
dies spoke  out  with  advice  that  was  to 
strengthen  me  throughout  the  coming  or- 
deal: "Stand  tall,  you're  an  American. 

A  soldier  with  a  fixed  bayonet  stood  on  each 
side  of  each  team  of  prisoners.  Yoimg  girls 
who  evidently  belonged  to  some  kind  of 
youth  brigade  ran  up  and  down  the  line  try-' 
Ing  to  control  the  crowd. 

Some  very  bright  lights  way  up  at  the  be- 
ginning of  the  line  came  on.  My  eyes  focused 
on  the  truck  on  which  cameras  were 
mounted.  We  were  being  filmed,  but  I  never 
found  out  whether  the  crew  was  Vietnamese 
of  from  some  other  country. 

We  were  given  a  chance  to  urinate,  but  had 
to  do  so  right  In  the  street  in  front  of  the 
crowds. 

The  march  began,  slowly  at  first.  I  could 
hear  the  roar  pass  among  the  crowd  as  we 
started. 

The  Vietnamese  officer  in  charge  ordered 
us  to  march  with  our  heads  bowed.  But  we 
were  not  contrite  and  we  did  not  feel  repent- 
ant. We  would  not  bow  our  heads.  Guards, 
who  were  much  shorter  than  we.  grabbed  our 
hair  and  perked  our  heads  down.  We  raised 
them  up  again.  We  were  not  going  to  walk 
with  bowed  heads.  We  were  determined  We 
were  Americans.  But  during  the  entire  ordeal 
the  mslstenoe  to  bow  our  heads  was  con- 
tinuous. 

Someone  in  the  crowd  shouted  In  English 
with  a  Latin  accent.  He  shouted  that  we  were 
criminals.  We  had  killed  Innocent  women 
and  children.  We  deserved  to  be  punished 
Why  had  we  come  to  Vietnam?  Why  did  we 
•eek  to  disrupt  their  happy  lives?  The  Viet- 
namese did  not  attack  the  United  States 
They  were  a  peacefiol  people. 

lie  same  guy  went  on  and  on,  repeating 
the  Inflammatory  and  propagandlstlc 
phrases.  The  crowd  became  frenzied,  and 
pressed  In  on  us.  The  guards  lowered  their 
bayonets  to  allow  the  crowd  to  get  closer 
The  women  and  men  hammered  at  our 
shoulders  and  bodies  with  their  flsts,  and 
hit  us  with  rocks.  The  children  kicked  our 
legs  and  flayed  at  us  with  their  flsts  as  hleh 
as  they  could  reach.  The  men  broke  Into  our 
paths  and  spat  Into  our  faces. 

We  marched  on.  We  ran  when  we  could 
but  the  crowd  was  too  thick  to  move  fast 
often.  The  men  grabbed  at  my  hair  to  puU 
my  head  down.  When  I  resisted,  they  hit 
me  with  clenched  flsts.  The  people  shouted 
at  me,  much  of  it  In  Vietnamese,  but  often 
they  repeated  the  recurring  English  phrase 
they  had  been  taught  over  the  loudspeakers. 
The  chUdren  threw  rocks  at  our  heads. 

Jim  was  shorter  tbim  I  was.  He  stiun- 


bled  under  a  blow  am  1  I  caught  him.  Then 
I  stumbled  and  he  ca  ight  me.  To  keep  the 
cuffs  from  cutting  oar  wrists,  we  locked 
our  hands,  we  support  sd  each  other  as  time 
and  again  one  of  us  stumbled.  From  time 
to  time  Jim  repeated  to  me  and  I  to  him, 
"Stand  toll,  you're  an  American." 

I  started  quotmg  out  loud  the  Twenty- 
Third  Psalm.  Jim  Joii  ,ed  me  practically  on 
the  second  word.  As  wi  i  walked  throxigh  that 
parade,  as  the  rocks  laterrupted  us,  as  the 
mob  beat  and  spit  on  tis,  we  quoted : 

"The  Lord  Is  my  a  aepherd:  I  shall  not 
want.  He  maketh  me  to  lie  down  In  green 
pastures:  he  leadeth  me  beside  the  still 
waters.  He  restoreth  ca  f  soul :  he  leadeth  me 
In  the  paths  of  righte<  usness  for  his  name's 
sake.  Yea,  though  I  wi  Ik  through  the  valley 
of  the  shadow  of  deat  i,  I  will  fear  no  evil : 
for  thou  art  with  me;  thy  rod  and  thy  staff 
they  comfort  me.  Thov  preparest  a  table  be- 
fore me  in  the  presei  ce  of  mine  enemies : 
thou  anolntest  my  h«  ad  with  oil;  my  cup 
runneth  over.  Surely  goodness  and  mercy 
shall  follow  me  all  the  days  of  my  life:  and 
I  win  dwell  in  the  hmse  of  the  Lord  for 
ever." 

I  did  not  try  to  test  God;  In  fact,  I  tried 
very  hard  to  survive.  1  iut  I  had  no  fear  for 
the  next  day.  God  w  .s  with  me,  whether 
I  was  to  live  or  die. 

The  parade  moved  c  n  down  Main  Street. 
Prom  time  to  time  I  sa  v  other  men  go  down 
from  the  blows  of  the  nob,  and  I  saw  other 
men  help  them  up.  Thi  crowd  was  wild.  The 
women  took  off  their  a  loes  and  beat  on  our 
heads  and  shoulders  w  1th  the  one  and  one- 
half  Inch  wooden  heel  5.  If  we  showed  any 
outward  hostility  or  i  ggresslon,  we  would 
have  been  killed  on  thi  spot.  All  of  us  knew 
that.  We  Just  had  to  ta  fee  all  they  wanted  to 
give. 

But  the  words  kept  ringing  hi  my  ears. 
"Stand  tell.  You're  an  \merlcan."  I  thought 
of  my  father,  Ralph  ]  Illls  Galther,  8r.  My 
name  was  his  name.  I  lon't  know  why  that 
fact  gave  me  strength,  but  It  was  Importent 
to  me  to  carry  that  ni  me  well. 

Occasionally,  the  mob  would  cut  us  off  from 
the  men  ahead,  and  wo  ild  close  In  to  pelt  us 
and  spit  on  us.  My  h«  Eid  was  covered  with 
welts  and  bruises.  Mow  humiliating,  though 
than  all  of  those  Inji.  rles.  was  the  spittle 
running  down  my  face  t  nd  chest. 

After  nearly  an  hour  1  noticed  that  the  film 
truck  had  pulled  to  th  s  side.  A  huge  crowd 
had  formed,  but  we  dl<i  not  know  why  until 
w©  moved  a  little  cloe  ;r  and  realized  that 
we  were  nearlng  the  sti  dlum  we  had  started 
from. 

There  was  no  path  through  the  tightly 
packed  crowd.  When  t  le  team  of  prisoners 
made  It  to  the  gate.  It  g^as  opened  for  them 
and  closed  Immediate!;  once  they  were  In- 
side. 

We  had  a  hundred  yi  rds  to  go.  The  crowd 
was  hysterical.  Every  i  erson  there  tried  to 
get  at  us  with  their  fist  and  rocks  and  shoes 
and  spit. 

It  took  us  fifteen  m  nutes  to  make  that 
hundred  yards,  and  eve  -ythlng  we  had  been 
through  during  the  preirious  hoxir  was  com- 
pounded In  that  raging  crowd,  a  crowd  that 
could  only  be  describee  as  raving  mad. 
Finally,  th©  gates  op<  ned  for  us. 
The  guards  led  us  to  a  spot  Inside  the 
stadium  and  made  us  si ;  down  and  place  our 
heads  between  our  kne*s.  If  we  so  much  as 
moved  our  heads,  the  guards  hit  us. 

The  heavy  fatigue  spread  throughout  my 
body.  My  legs,  arms,  sQoulders,  neck,  back, 
feet — all  of  me  felt  llkei  oollapelng.  My  bead 
especially  hurt.  It  was  eovered  wlto  bruises 
and  bumps.  Saliva  covei  sd  my  face  and  head 
and  shoulders.  The  Insi  (e  of  my  mouth  was 
cut  from  the  blows  tiat  had  forced  my 
cheeks  against  my  teetU .  But  It  was  good  to 
sit  down.  And  better  to  be  away  from  those 
peace-loving,  harmless  1  'letnamese  people. 
Blindfolded  again,  we  vere  put  back  on  the 
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trucks  and  handcuffed 
W©  headed  back  for 

So  let  me  say  In 
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you  may  receive. 
American!"  Let  me  saj 
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of  any  abvise  you  may 
You're  an  American! 
who  serve  us  in 
our  representatives,  oui 
one  else,  regardless  of 
you  receive.  "Stand 
can!"  And  may  I 
ent  as  you  serve  to 
ter  place  to  live. 
American!" 


/nd 
Wash  Ington 


tell 
:  challei  ige 
mane 

Stand 


No  kangaroo  court 
Patch." 

to  this  City  Coun- 
of  any  criticism 
tall.  You're  an 
to  our  state  leader- 
present,  regardless 
receive,  "Stand  tall, 
may  I  say  of  those 
our  senators, 
president  and  every- 
abuse  and  criticism 
You're  an  Ameri- 
every  person  pres- 
our  country  a  bet- 
tall.    You're  an 


RESEARCH— THE 
SUPPLIES  AND 


plenty."  However, 
year  have  told  not 


AGRICULTURE 

KEY  TO  ADEQUAt^ 
LOWER  FOOD  PFICES 

Mr.  BENTSEN.  Mr  President,  the  en- 
viable record  of  agriculture  in  this 
country  has  been  nude  possible  by  the 
unsurpassed  product 
of  the  American  f  anr  er.  aided  to  a  great 
extent  by  this  Nation's  firm  commit- 
ment to  agriculture  re  search. 

Increasing  productivity  and  the  hard 
work  of  our  farmers  hias  made  the  United 
States  the  "land  of 
headlines  for  the  last : 
of  plenty,  but  of  shortages  and  feared 
shortages,  of  price  freezes  and  freezes 
lifted,  of  angry  consumers,  of  irritated 
and  confused  farmerp,  and  of  devalua- 
tions and  balance  of 
This  situation  has  brought  at  a  mini- 
mum genuine  concern  and  at  maximum 
bewilderment  to  the  niinds  of  Americans. 
All  of  us  must  wondflr  how  it  has  cwne 
to  pass  that  a  recent!  nationwide  survey 
revealed  that  more  tpan  40  percent  of 
our  people  fear  a  semous  food  shortage 
within  this  decade.  Wpat  has  gone  wrong 
in  this  land  of  plenty  i 

Mr.  President,  the  situation  is  serious. 
For  the  first  time  in  years,  the  percent- 
age of  the  family  budget  being  spent  on 
food  has  increased.  ]t  Is  time  that  we 
seriously  reviewed  ou:-  agricultural  poli- 
cies toward  research  and  development 
for  it  is  these  researc|i  and  development 
programs  which  direc 
of  our  farm  productiv 

In  the  past,  a  part 
and  extension  educe 
land  grant  universities  and  the  USDA 
In-house  research  effort  has  greatly  In- 
creased the  productivity  of  U.S.  farmers. 
In  1952,  the  average!  U.S.  farmer  pro- 
duced food  and  fiber  for  himself  and  16 
others.  However,  by  1972,  the  average 
U.S.  farmer  had  increased  his  productiv- 
ity so  as  U)  produce  lor  himself  and  51 
others.  That  Is  a  great  success  story  and 
well  justifies  the  investment  in  R.  b  D. 
we  have  made  to  makefit  possible. 

The  salutary  effects  of  U.S.  invest- 
ment in  agriculture  recearch  and  educa- 
tion are  illustrated  by<  several  measures. 
U.S.  citizens  In  recent  years  have  spent 
less  than  16  percent  of  their  disposable 
Income  for  food.  Thl4  is  less  than  any 
other  coimtry  of  the  world,  and  It  la  » 
fact  our  citizens  have  come  to  expect  and 
certainly  deserve. 

The  6  percent  of  odr  population  who 
do  the  farming  and  ranching  have  been 
producing  abundant  supplies  of  food  and 
fiber  for  this  country  while  making  vast 
amounts  available  tot  foreign  trade. 
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Prom  one-half  to  three-fourths  of  the 
UJ5.  wheat  crop  is  exported,  one-fifth  of 
our  com,  about  one-third  of  our  cotton, 
and  more  than  one-half  of  our  soybean 
crop.  Indeed,  our  exports  of  farm  prod- 
ucts added  $12.9  billion  to  our  balance 
of  payments  In  the  fiscal  year  ending 
June  30, 1973.  TlieBe  exports  have  played 
a  large  part  In  helping  erase  the  trade 
deficit  this  country  h&s  been  suffering. 

Past  examples  of  agricultural  research 
successes  are  dramatic: 

Through  the  development  of  hybrid 
com,  national  com  yields  have  doubled 
In  the  last  15  years. 

Peanut  yields  per  acre  have  also 
doubled  in  the  last  15  years. 

Milk  production  per  dairy  cow  has  in- 
creased 50  percent  in  the  last  15  years 
due  to  advances  in  genetic  research. 

The  hog  has  been  completely  rede- 
signed so  that  the  average  yield  of  laid 
per  hog  has  dropped  27  percent  while  red 
meat  has  increased  11  percent. 

In  1920  the  rice  yield  per  acre  in  China 
and  India  was  higher  than  the  yield  In 
California.  Today,  thanks  to  effective  re- 
search, Texas  and  California  rice  yields 
are  10  times  those  in  China  and  India. 

So  U.S.  investment  In  its  agricultural 
research  and  development  system  has 
paid  off  in  abundant  and  low  cost  food  for 
consumers  at  home,  and  in  commercial 
gains  in  world  trade.  It  has  paid  off  so 
well  that  the  cooperative  land-grant  imi- 
verslty — USDA  research  and  education 
system  is  a  marvel  of  the  world.  Literally 
thousands  of  foreign  officials  and  stu- 
dents have  come  to  work  in  and  study 
that  system. 

These  successes,  Mr.  President,  have 
lulled  this  country  into  a  warm  sense 
of  security.  We  have  been  proud  to  call 
our  country  the  Land  of  Plenty.  However, 
the  recent  feed  grain  shortages,  house- 
wife boycotts  and  export  controls  have 
burst  that  euphoric  bubble  of  self-satis- 
faction. Demand  has  caught  up  with  our 
productivity  and  the  only  feasible  solu- 
tion to  the  situation  is  to  quickly  increase 
our  productivity. 

Why  has  demand  overcome  productiv- 
ity. There  are  two  reasons: 

One,  increased  foreign  demand;  and 
two,  a  dramatic  decrease  in  emphasis  on 
agricultural  research.  Everyone  is  famil- 
iar with  our  incrcEised  agricultural  ex- 
ports due  to  world  demand  and  the  open- 
ing of  markets  with  Russia  and  China. 
Less,  know,  but  more  significant,  is  how 
this  coimtry  has  deemphasized  agricul- 
tural research. 

Mr.  President,  in  1955,  10.7  percent  of 
the  total  USDA  budget  was  expended  in 
research  and  development.  In  1973  only 
2.5  percent  of  the  USDA  budget  was 
marked  for  research.  This  Is  a  dramatic 
reduction  and  would  have  been  even 
worse  had  not  the  Congress  increased  the 
1973  R.  &  D.  figm-es  over  what  the  pres- 
ent administration  had  recommended. 

Further,  the  administration  can  be 
faulted  for  its  manpower  cutbacks  in 
USDA's  Agricultural  Research  Service. 
The  organization's  persormel  level  has 
been  reduced  by  almost  10  percent  since 
1970. 

Thus,  at  the  very  time  the  demand 
for  food  and  fiber  has  been  increasing 
dramatically,  our  agriculture  R.  b  D. 


effort  has  been  slipping  miserably.  At  a 
time  when  we  need  increased  produc- 
tivity desperately,  we  do  not  have  the 
proper  research  dollars  or  the  man- 
power to  produce  that  productivity. 

Mr.  President,  to  ignore  this  situation 
would  be  folly.  Plentiful,  inexpensive 
food  has  been  at  the  cornerstone  of  our 
economy.  Simply,  put,  it  has  left  avail- 
able more  dollars  for  the  purchase  of 
housing,  the  payment  of  tuitions,  and 
the  acquisition  of  the  products  of 
America's  industrial  sector.  Increase  the 
cost  of  food  and  we  are  faced  with  de- 
mands for  higher  wages  or  a  reduction 
in  consumption.  And  that  spells  either 
inflation  or  unemployment — the  terrible 
twin  which  the  administration  cannot 
seem  to  control. 

We  have  the  opportunity  to  return  to 
the  wisdom  of  our  recent  past.  The  new 
budget  is  now  being  considered.  It  is 
estimated  that  the  USDA  budget  will 
be  able  to  reflect  over  $2  billion  in  sav- 
ings because  of  reduced  subsidy  pay- 
ments. This  is  an  outstanding  savings, 
and  it  is  one  which  should  be  put  to 
good  and  immediate  use.  A  portion  of 
these  fimds  should  be  spent  on  agri- 
culture research  and  development  for 
the  benefit  of  the  American  consumer 
and  the  American  farmer;  they  should 
be  spent  so  that  America's  preeminent 
position  in  world  agriculture  can  be 
maintained  and  translated  into  export 
strength  abroad  and  economic  strength 
at  home. 

There  is  strong  evidence  that  if  we 
can  increase  our  production  technology, 
our  farmers  will  respond  quickly.  While 
farmers  two  generations  ago  were  slow 
to  adopt  new  agricultural  practices,  to- 
day's commercial  farmers  grasp  much 
of  the  new  technology  as  quickly  as  It 
is  available,  and  clamor  for  more. 

As  a  result  of  this  country's  efficient 
system  of  transmitting  agricultural 
technology  to  farmers,  and  the  fanners' 
ready  acceptance,  the  unused  farm 
"technology  pool"  is  very  low.  For  ex- 
ample, extension  agronomists  In  Texas 
agree  that  Texas  commercial  farmers 
are  using  practically  all  available  tech- 
nology in  producing  our  State's  most 
important  crops. 

Mr.  President,  this  means  that  if  we 
increase  our  investment  in  farm  research 
and  development,  our  farmers  will  re- 
spond, and  we  will  get  a  good  return  an 
our  investment.  Farmers  deserve  and 
must  be  allowed  proper  profit  levels.  Con- 
sumers want  abundant,  low-cost  food. 
The  way  to  meet  these  two  goals  is  to 
emphasize  research  toward  reducing  pro- 
duction costs  while  increasing  supplies. 

Mr.  President,  there  are  many  areas  of 
real  research  need : 

Our  major  crop  of  cotton,  wheat,  sor- 
ghums, and  soybeans  are  in  strong  de- 
mand both  in  domestic  and  foreign  mar- 
kets. Increased  productivity  Is  needed  to 
meet  this  demand. 

Domestic  demand  Is  growing  for  meat 
and  eggs  and  research  to  expand  animal 
reproduction  can  help  meet  this  need. 
Work  is  underway  toward  induced  twin 
births  in  beef  cattle  and  more  research 
dollars  toward  this  effort  are  sorely 
needed  to  lower  the  cost  of  producing 
beef. 


Research  can  Improve  the  efficiency 
with  which  our  animals  turn  grain  into 
meat  and  eggs.  If  this  were  to  come 
about,  we  would  not  only  reduce  ftnimfii 
production  costs  and  consumer  prices, 
but  more  grains  would  be  available  for 
export  to  less  prosperous  countries. 

New  food  sources  are  also  being  foimd 
through  research  and  more  attention 
needs  to  be  paid  to  the  food  value  possi- 
bilities of  commodities  like  peanuts,  soy- 
beans and  cottonseed. 

Plant  disease  and  genetic  vulnerability 
are  also  areas  in  which  we  must  expand 
our  research.  The  great  com  Wight 
wlilch  hit  the  midwest  in  1971  and  the 
puzzling  uncontrollable  witch  weed  of 
South  Carolina  which  completely  pre- 
vents the  growth  of  com  are  ominous 
warnings  that  we  must  not  relax  our  re- 
search efforts  in  this  area. 

The  abundance  of  this  country's  food 
supply  and  the  prices  we  must  pay  for 
that  supply  are  critical,  immediate  is- 
sues. Issues  which  we  must  face  with 
wisdom  and  the  best  possible  planning. 

I  call  on  the  administration  and  the 
Congress  to  increase  our  emphasis  on 
agricultural  research  and  development. 

We  have  been  warned  that  our  food 
supply  is  finite — shortages  can  occur. 
We  have  learned  the  value  of  surplus 
agriculture  commodities  in  the  balance- 
of-payments  situation.  The  rising  food 
prices  in  the  headlines  have  told  us  all 
too  plainly  the  mistake  we  have  made  by 
allowing  our  agricultural  research  effort 
to  decline.  If  our  food  supply  becomes 
Inadequate,  it  will  only  be  because  of  our 
lack  of  foresight.  By  reducing  the  ex- 
penditures for  farm  subsidies,  we  have 
funds  available  for  increasing  farm  re- 
search. If  we  miss  this  chance  to  increase 
agricultural  research  and  development 
in  the  coming  years,  we  will  look  back 
with  remorse  and  regret. 


COOLINO  A  HOT  WAR  BETWEEN 
TEXAS  AND  ARIZONA;  THE  CHILI 
WAR 

Mr.  DOMENICI.  Mr.  President,  great 
wars  can  sometimes  develop  from  seem- 
ingly small  conflicts.  Thus  the  alleged 
cutting  off  of  Captain  Jenkins'  ear  by  a 
Spanish  Guardacosta  in  1739  ended  In 
the  War  of  the  Austrian  Succession  in- 
volving every  great  power  in  Europe. 
'  In  the  interests  of  preventing  a  civil 
war  between  the  great  and  sovereign 
States  of  TexEis  and  Arizona,  over  the 
quaOity  of  their  respective  chllies  it 
would  seem  appropriate  for  New  Mex- 
ico— acting  in  the  finest  traditions  of  in- 
ternational relations — to  t«ider  its  good 
offices. 

Both  nature  and  man  would  seem  to 
have  dictated  that  New  Mexico  become 
the  peacemaker.  We  sit  between  the  two 
quasi- belligerents.  Thus  at  present  only 
geopolitical  considerations  prevent  an 
actual  invasion  by  Texas  ChiU  Rangers 
in  retaliation  for  the  claims  of  the  Ari- 
zona Chili  Commandos. 

But,  even  more  important,  the  would 
be  peacemaker  must  grasp  the  basic 
causes  of  the  confilct — must  have  a  com- 
plete understanding  of  the  underlying 
reasons  for  a  casus  belli — and  bring  that 
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knowledge     to     bear     in     the     peace 
negotiations. 

Mr.  President,  the  cause  of  this  con- 
flict between  the  two  great  States  can 
be  stated  simply:  they  are  brandishing 
soup  ladles  over  the  quality  of  the  re- 
spective chilies  for  which  both  are  Just- 
ly famous. 

Would  that  they  could  appeal  to  that 
"Great  Chili  Maker  in  the  Sky"  to  set- 
tle their  differences. 

Unless  and  until  His  good  offices  are 
tendered,  it  would  seem  most  fitting  for 
the  best  chlllmaker — and  I  refer  In  all 
due  humility,  of  course,  to  New  Mexico— 
to  settle  this  quarrel. 

New  Mexico  chili  is  so  renowned,  so 
superior,  so  smoothly  saturated  with  the 
fiery  elixirs  of  peppers  that  make  great 
chill,  as  to  be  prized  by  chill  aficionados 
the  world  over. 

We  do  not  boast — ^we  need  not  adver- 
tise—for like  a  great  estate  wine  pro- 
duced in  limited  quantities,  true  connois- 
seurs know  it,  speak  of  It  in  awe,  seek  It 
eagerly,  bid  fantastic  prices  for  it  when 
we  allow  it  to  be  purchased  outside  our 
borders. 

In  other  words.  New  Mexico  chill  Is 
nxmiero  imo— the  winner  of  gold  medals 
at  gourmet  festivals  since  the  first  Span- 
ish explorers  came  to  Nuevo  Mexico  In 
the  17th  century. 

Thus,  the  real  issue  is  whether  Arizona 
or  Texas  chUi  be  designated  as  second 
best  in  the  world — and  who  better  can 
make  this  decision  In  a  calm  and  Judi- 
cious manner  than  the  admittedly  su- 
preme masters  of  the  cusine  de  la  chili? 
We  can  be  muy  simpatico  to  the  eager 
hopes  of  these  talented,  but  rather  in- 
experienced practitioners  of  the  chill  art. 
We  will  Judge  solely  by  comparison  with 

our  chili,  and  whichever  comes  closest 

admittedly  neither  can  come  too  close — 
will  receive  our  benign  approval  and  be 
given  the  silver  medal.  The  gold  medal, 
of  course,  will  always  remain  in  the 
sacred  confines  of  New  Mexico. 

Mr.  President,  we  have  made  our 
offer — we  can  do  no  more  but  hope  that 
this  will  avert  war  between  two  peoples 
now  standing  at  "Chilies  Point"  with  one 
another. 
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INTERNATIONAL  CANCER 
RESEARCH  DATA  BANK 

Mr.  PELL.  Mr.  President,  last  week, 
the  distinguished  Senator  from  Massa- 
chusetts, chairman  of  the  Health  Sub- 
committee, held  a  hearing  on  the  Na- 
tional Cancer  Act  Amendments  of  1974. 
At  it.  I  expressed  my  deep  concern  on 
an  Important  matter  embraced  within 
the  congressional  mandate  of  the  Na- 
tional Cancer  Act,  and  at  what  I  believe 
is  a  failure  on  the  part  of  the  execu- 
tive branch  to  properly  and  fully  im- 
plement a  portion  of  the  act. 

When  the  Cancer  Act  was  i>assed,  we 
foresaw  a  complex  research  effort,  em- 
bracing many  concurrent  but  separate 
projects.  We  knew  that  these  would  be 
carried  out  all  over  this  country,  and  In 
many  foreign  nations,  and  tliat  they 
would  be  conducted  In  many  languages 
and  formats.  To  assist  the  Individual  re- 
searcher, and  to  make  the  entire  effort 
more  efficient.  I  proposed,  as  an  amend- 


as  feasible  the  resultt  of  cancer  research 
imdertaken  in  any  country  for  the  use 
of  any  person  involved  in  cancer  research 
In  any  country." 

My  amendment  wis  accepted  by  the 
Senate,  and  became  a  part  of  the  act 
as  it  was  signed  Intjo  law. 

After  more  than  2  years,  however, 
little  has  actually  be  m  accomplished  In 
this  direction.  The  National  Cancer  In- 
stitute has  not  madi  substantive  prog- 
ress in  this  direction.  In  some  respects 
it  has  made  policy  oontrary  to  the  ex- 
plicitly required  centralization  of  in- 
formation. For  example,  the  National 
Cancer  Institute  haa  been  encouraging 
and  assisting  the  devilopment  of  a  sepa- 
rate International  Carcinogenesis  Data 
Bank  in  Lyon,  France.  Although  the  col- 
lection of  data  is  important,  the  goal 
here  should  be  to  plaqe  the  data  entirely 
within  one  system — a*id  the  priority  de- 
voted to  building  the  commimlcation 
linkage  into  the  syakem.  Furthermore, 
services  such  as  patie4t  information,  reg- 
istering operations,  *nd  literature,  are 
still  being  developed  only  on  a  pilot 
regional  basis  in  this  coimtry,  rather 
than  on  an  interregional  sharing  bsisls. 
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It  hsis  also  neglec 
of  uniformity  of  ace 

nations,  which  the  C-  „ 

explicitly  required  In  [the  act. 

After  more  than  2  years  under  the  act, 
this  effort  still  does  not  have  a  home 
base.  There  is  no  plaie  where  all  infor- 
mation regarding  cancer  research  and 
treatment  is  routineljr  channeled  from 
around  the  world,  oij  even  this  Nation 
alone. 

In  their  report,  th 
Institute's  highly  pa 
they  are  collecting  d; 
clflc  needs  of  various 
temational  cancer  re 
This  says  to  me  that 
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During  last  week's  hearing,  Mr.  Rich 
ard  J.   Sullivan  and  Mrs.  Grace  Ann 
Monoco  testified  as  representatives  of  the 
Candlellghters.  a  grou: 
children  have  cancer 
they  called  for  a  C 
Clearinghouse.  They 
needed  because  there! 


National  Cancer 
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enormous  gap  betwetji  what  research 
had  discovered  and  whet  is  current  prac- 
tice, as  illustrated  by  |i  lack  of  common 
knowledge  about  anesthetic  procedure, 
and  about  current  research  concerning 
the  relationship  between  nutrition  and 
chemotherapy.  1 

These  parents  who  Ifive  been  so  active 
In  the  cancer  research  movement  did  not 
know  that  current  law  already  called  for 


progress  has  not  been  i ^. 

tion,  even  though  Congress  had  required 
such  efforts. 

Mr.  President,  I  c;rtainly  hope  that 
much  more  substantive  progress  on  this 
project  will  be  displaced  by  the  National 
Cancer  Institute,  when  we  next  review 
Its  work.  I  am  sure  phat  many  cancer 
patients,  their  famili^,  and  researchers 
will  also  be  anxiously  hooking  forward  to 
the  contributions  wmch  such  a  vital 
mechanism  will  certainly  make. 


such  a  clearinghouse; 
for  one  themselves. 

Mr.  President,  this    

Indication  that  sufflcie  it  and  reasonable 


they  were  asking 
ihould  be  a  clear 


Ctlon,  the  remaiks 
^ted  in  the  Record, 

m  Stkaolkt 
I  President  of  Mary- 


EFFECT  OF  THE  ENERGY  CRISIS  ON 
MARYLAND  AGRICULTURE 

Mr.  BEALL.  Mr.  Pr^ident,  on  Decem- 
ber 27,  1973,  my  dlstihguished  colleague 
from  Maryland  (Mr.  RiAXHiAs)  and  I  held 
hearings  In  Baltimor^  on  the  effect  of 
the  energy  crisis  in  our  State. 

One  of  the  witnesses  who  testified  was 
Mr.  T.  AUen  Stradley,  president  of  the 
Maryland  Farm  Bureau.  Mr.  Stradley, 
outlined  the  problem  jfaclng  agriculture! 
not  only  in  Maryland,  but  throughout  the 
coimtry,  and  I  ask  unanimous  consent 
that  Mr.  Stradley's  remarks  be  printed 
In  the  Record  for  the  benefit  of  my  Sen- 
ate colleagues. 

There  being  no  obJ« 
were  ordered  to  be  pi 
as  follows : 

Remasks  by  T. 

I  am  T.  Allen  Stradlej    

land  Farm  Bureau,  a  li.OOO  member  orga- 
nization of  Maryland  f^'^^c^- 

I  own  and  operate  820  acres  of  farm  land 
in  Kent  Coxrnty.  Marylan*. 

I  appreciate  the  opportunity  of  being  able 
to  discuss  with  you  the  problems  that  agri- 
culture Is  having  with  i  the  fuel  crisis.  If 
we  are  to  keep  a  succeisfvil  agrtctdture.  It 
will  be  most  Important  that  we  have  fuel 
to.  not  only  tlU  the  lan^.  but  do  the  feed- 
ing, harvesting,  marketlftg  and  the  cleaning 
of  the  feed  lots  and  pens  the  year  around 
(365  days) .  ' 

Agriculture  Is  one  segjnent  of  our  econ- 
omy that  contributes  to  bur  balance  of  pay- 
ments In  foreign  trade,  [t  Is  also  most  Im- 
portant that  we  contlnu  >  to  feed  this  great 
country. 

It  Is  essential  that  agriculture  has  the 
Information  ahead  of  tin  le  so  that  they  can 
plan  their  programs  in  advance,  and  that 
we  not  be  subjected  to  c[>nstant  changes  In 
government  programs. 

I  would  like  to  point  out  that  It  Is  Im- 
portant for  all  segment^  of  agriculture  to 
have  sufficient  fuel  allocated  to  continue 
their  operations  for  the    lull  year  of  1974. 

I  would  further  like  to  call  to  yovir  atten- 
tion the  fact  that  there  will  be  more  land 
In  cultivation  In  1974  tha  i  has  been  In  many 
years.  As  you  know.  Se<iretary  of  Agricul- 
ture Butz  has  called  for  ai-out  agrlctUtural 
production.  In  order  thjt  the  farmer  may 
comply,  his  needs  for  fuel  will  be  greater 
than  those  in  recent  ysars.  Furthermore, 
weather  conditions,  many  times,  dictate  fuel 
consumption. 

With  the  repair  part  situation  as  It  1b 
today,  he  will  need  gaaiUne  to  roimd  up 
repair  parts  because  of  ;helr  scarcity,  and 
It  Is  essential  that  equipment  be  kept  moving. 

I  thank  you  for  the  c^pprtunlty  to  present 
the  views  of  the  Maryland  farmers. 


THE  STATE  OP  BIU  NGUAL-BICUL- 
TURAL  EDUCATIONp  THE  UNION 

Mr.  MONTOYA.  Mr.  President,  within 
the  past  few  days  we  have  seen  the  pub- 
lication of  the  sixth  arid  final  report  of 
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the  Mexican  American  education  study 
by  the  U.S.  Civil  Rights  Commission.  We 
have  also  Just  received  the  proposed 
budget  as  prepared  by  the  President  and 
his  advisers. 

These  two  documents  are  not  unre- 
lated. One  diagnoses  a  serious  fault  and 
affliction  in  the  educational  system  of  the 
Nation,  and  the  other  proposes  that  we 
decrease  the  amount  of  money  and  effort 
used  to  correct  that  fault  and  ciure  that, 
affliction.  It  seems  a  strange  way  to  im- 
prove the  educational  health  of  the 
Nation. 

The  U.S.  Commission  on  Civil  Rights 
began  its  study  of  the  educational  prob- 
lems faced  by  Mexican  American  chil- 
dren in  1968  and  1969,  with  surveys  done 
by  HEW  and  by  the  Commission  Itself 
under  the  direction  of  Rev.  Theodore 
Hesburgh,  CSC,  the  chairman. 

The  first  report,  "Ethnic  Isolation  of 
Mexican  Americans  in  the  Public 
Schools  of  the  Southwest,"  was  pub- 
lished in  April  of  1971.  The  shocking  evi- 
dence of  that  first  study,  and  of  the  four 
indepth  studies  which  followed,  did  more 
than  any  other  single  effort  to  awaken 
educators  to  the  need  for  bilingual-bi- 
cultural  education  in  the  United  States. 
Although  this  study  concentrated  on  the 
problems  of  Mexican-Americans  In  the 
Southwest,  the  inequalities  reported  are 
representative  of  the  problems  facing  all 
minority  children  who  come  to  school 
speaking  a  language  other  than  English. 

Recognition  of  the  Spanish-sumamed 
population  in  the  United  States,  the  sec- 
ond largest  minority  group,  has  been 
slow  in  coming.  The  Census  Bureau  has 
finally,  in  January  of  1974,  published  the 
data  from  their  March  1973  report  con- 
taining a  corrected  count  of  the  numbers 
of  Spanish- speaking  and  Spanlsh-sur- 
named  Americans.  That  latest  count 
shows  10.57  miUion  Spanish-speaking 
people,  a  Jump  of  nearly  1  million  over 
the  report  in  1972.  That  startling  In- 
crease Is  a  result  of  new  and  better 
methods  of  collecting  data.  Interviewing, 
analysis,  and  reporting.  Even  those  fig- 
ures will  be  challenged  by  many  Span- 
ish-speaking activist  groups  as  being  un- 
realistically  low. 

Certainly  the  Spanish-speaking  mi- 
nority in  Uie  United  States  is  becoming 
more  vocal,  more  Involved  in  commimity 
problems,  and  more  aware  of  their  own 
needs.  They  understand  that  the  educa- 
tion needs  of  this  very  large  number  of 
American  children  result  primarily  from 
cultural  and  lingual  differences  between 
teachers  and  students. 

Although  the  tragedy  of  wasted  lives 
and  blunted  minds  has  always  been  clear 
to  those  Spanish-speaking  citizens  whose 
children  struggled  to  learn  in  our  schools, 
it  was  never  possible  to  make  needed 
changes  in  the  school  systems  without 
empirical  evidence  and  professional 
analysis  of  that  evidence.  The  Mexican 
American  study  group  has  now  provided 
that  evidence  and  analysis  in  their  final 
report,  "Toward  Quality  Education  for 
Mexican  Americans."  I  urge  my  col- 
leagues to  read  all  six  of  the  study  re- 
ports, and  especially  this  final  summary. 

The  study  group  has  outlined  51  rec- 
ommendations for  action,  based  on  three 
basic  principles:  That  language  and  cul- 
tiu-e  should  be  a  part  of  the  education 


process,  that  Mexican-Americans  should 
be  represented  in  the  educational,  de- 
cisionmEiking,  and  that  Government 
should  provide  sufficient  fimds  to  imple- 
ment these  recommendations. 

The  recent  Supreme  Court  ruling  that 
schools  must  provide  education  in  a  lan- 
guage the  child  can  understand  gives 
legal  support  to  the  conclusions  drawn 
by  this  study.  The  legislation  which  Sen- 
ators Kennedy,  Cranston,  and  I  have 
recently  introduced  to  improve  the  Bi- 
lingual Education  Act  would  give  added 
impetus  toward  the  goals  set  by  this  re- 
port. Certainly  the  report  itself  will  pro- 
vide educators  and  legislators  at  both 
the  Federal  and  State  levels  the  neces- 
sary background  material  and  stimulus 
for  action  which  is  so  necessary  if  we 
are  to  solve  this  serious  problem. 

I  hope  that  every  teacher  who  works 
with  children  who  speak  a  language 
other  than  English,  and  every  education 
administrator,  will  read  this  report  and 
use  the  recommendations  to  begin  to 
provide  the  equal  educational  oppor- 
timity  which  our  schools  have  failed  to 
offer  in  the  past. 

I  hope  that  members  of  every  State 
legislature  will  study  this  report  and 
realize  that  the  recommendations  made 
apply  equally  to  all  minority  children, 
whether  they  are  Spanish-speaking,  Chi- 
nese, Indian,  French-speaking,  or  other 
children  who  speak  a  language  other 
than  English  when  they  come  to  school. 

I  hope  every  Member  of  the  Congress 
will  read  and  study  all  of  these  reports 
before  deciding  how  he  will  vote  on  the 
Bilingual  Education  Act  Amendments. 
The  Federal  Government  must  begin  to 
provide  the  guidance  and  assistance 
which  local  districts  and  States  will  need 
for  effective  bilingual  and  bicultural 
education. 

Finally,  I  hope  the  administration  and 
those  members  of  the  Office  of  Man- 
agement and  Budget  who  made  educa- 
tion recommendations  to  the  President 
will  read  this  report. 

Two  weeks  ago,  on  January  24,  the 
President  sent  to  the  Congress  his  mes- 
sage on  education.  He  stated  at  that  time 
that- 
One  goal  which  units  all  of  our  people  Is 
to  provide  each  of  our  children  with  a  sound 
basic  education.  No  matter  what  race,  faith 
or  family  circumstance,  each  child  should 
have  equal  access  to  a  good  education. 

Certainly  no  Member  of  either  House 
disagreed  with  that  statement. 

However,  the  release  of  the  Presi- 
dent's budget  has  now  made  clear  that 
for  one  very  large  group  of  children  that 
goal  is  to  be  ignored.  The  children  who 
enter  school  speaking  a  language  other 
than  English  are  to  receive  less  support 
under  the  President's  budget  than  even 
the  restrictions  of  last  year  provided. 
Although  the  Congress  increased  the 
1974  appropriation  for  bilingual-bicul- 
tural  programs  to  $53  million,  the  budget 
released  this  past  Monday  cuts  that 
amount  to  $50  million  for  1974  and  to 
$35  million  for  1975.  That  includes 
teacher-training  money  previously  pro- 
vided elsewhere. 

In  the  struggle  to  provide  equal  edu- 
cational opportimlty  for  every  Ameri- 
can child,  the  light  at  the  end  of  the 
tunnel  Is  slowly  being  extinguished,  and 


at  the  rate  of  decrease  proposed  In  this 
budget,  It  would  disappear  entirely  in  7 
years. 

It  is  my  earnest  hope  that  the  Presi- 
dent and  his  advisers  would  reread  the 
President's  own  education  statement, 
paying  particular  attention  to  his  re- 
mark that  "we  must  also  provide  spe- 
cial assistance  to  children  of  families 
whose  native  language  Is  other  than 
English,"  and  noting  his  request  for  the 
continued  support  of  Congress  for  bi- 
llngufil  programs.  Combining  that  re- 
reading with  the  expert  testimony  and 
recommendations  of  the  Mexican-Amer- 
ican study  group's  final  report,  I  am  sure 
that  the  administration  would  want  to 
urge  support  for  the  Bilingxial  Educa- 
tion Act  Amendments,  in  S.  1539,  and 
would  want  to  urge  full  funding  for  this 
legislation  when  it  passes. 


J.  MARK  TRICE 


Mr.  FANNIN.  Mr.  President,  I  ask 
imanimous  consent  to  have  printed  In 
the  Record  a  statement  by  the  distin- 
guished Senator  from  New  Hampshire 
(Mr.  Cotton)  and  the  text  of  a  certifi- 
cate of  appreciation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt  Senator  Cotton 

On  the  3l8t  of  December  our  esteemed  as- 
sociate and  good  friend.  The  Honorable  J. 
Mark  Trice,  retired  Srova.  the  service  of  the 
United  States  Senate  after  a  total  service 
of  nearly  55  years.  He  has  seen  more  that 
600  Senators  bold  office  in  this  Body.  During 
most  of  the  latter  portion  of  his  time  here  he 
was  Secretary  to  the  Minority,  although  there 
were  also  a  couple  of  fortunate  periods  during 
which  he  was  Secretary  to  the  Majority  and 
Secretary  of  the  Senate.  I  know  that  my  col- 
leagues on  both  sides  of  the  aisle  wish  him  all 
the  good  health,  good  fortvme  and  happy 
days  he  so  richly  deserves. 

Last  Tuesday  a  little  ceremony  was  held 
among  the  Senators  on  this  side  of  the  aisle 
during  which  a  Certificate  of  Appreciation 
was  presented  to  otir  valued  friend  and  men- 
tor— and,  if  I  may  say  so,  coUeague.  The 
certificate  was  signed  by  every  Member  of 
the  Senate  on  the  Republican  side,  four 
former  Republican  Senators  who  hapi>ened 
to  be  available  in  town,  the  Vice  President 
of  the  United  States  and  the  President  of 
the  United  States 

Mr.  President,  It  Is  only  fitting  that  oxir 
feelings  about  Mark  Trice  be  placed  In  the 
Record  for  aU  to  read,  and  that  they  be- 
come a  part  of  the  permanent  archives  of 
this  Body. 

Certificate  of  Appreciation — J.  Mark  Tricx 
Whereas  for  more  than  half  a  hundred 
years  the  Republican  Members  of  the  United 
States  Senate  have  been  singularly  fortunate 
In  having  the  services  of  Mr.  J.  Mark  Trice 
as  page,  secretary.  Deputy  Sergeant  at  Arms, 
Secretary  to  the  Minority,  Secretary  to  the 
Majority  and  Secretary  to  the  Senate;  and 

Whereas  said  service  has  specifically  cov- 
ered a  total  of  54  years,  4  months  and  il 
days,  the  last  42  years  and  2  months  being 
continuous:  the  whole  of  which  has  encom- 
passed an  unprecedented  epoch  In  ovir  Na- 
tion's history  in  good  times  and  bad,  peace 
and  war,  success  and  adversity;  during  which 
Senators  have  oome,  made  their  contribu- 
tions and  departed  from  our  Chamber,  so 
that  there  Is  no  one  now  In  our  Body  among 
the  643  Senators  In  office  during  the  service 
of  Mark  Trice  who  can  boast  of  a  length  of 
service  remotely  approaching  his;  which, 
even  contemplating  only  the  continuous  por- 
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tlon  thereof,  tax  transcends  that  of  nearly 
all  others,  today  or  anytime:  and 

Whereas,  during  all  of  this  extraortllnary 
period  Mark  Trice,  our  friend,  confidant  and 
mentor,  has  accumulated  seniority,  promo- 
tions, wisdom  and  priceless  experience;  yet  he 
has  nevertheless  devoted  himself  thought- 
fully, exclusively  and  solely  to  the  benefit  and 
assistance  of  aU  Senators,  those  on  the  other 
aide  of  the  aisle  as  well  as  those  on  this,  thus 
reflecting  credit  upon  the  Republican  con- 
tingent of  this  Body  and  adding  much  to 
Its  long-deserved  reputation  for  comity;  and 
Whereas  the  good  humor  of  Mark  Trice  has 
never  faUed  him,  nor  have  his  tact,  cour- 
tesy, kindness,  patience  and  wit,  so  that  the 
advice  he  has  so  frequenUy  been  caUed  upon 
to  give,  often  substantive  and  sometimes 
procedural,  never  stumbled  Into  any  of  the 
many  pitfalls  lying  In  wait  In  such  cases  for 
the  Imprecise  or  the  unwary;  and 

Whereas  on  the  last  day  of  1973,  Just 
passed,  our  good  friend,  full  of  honors  en- 
comiums and  precious  memories,  entered  re- 
tirement from  the  service  of  the  Senate  after 
nearly  fifty-five  years  of  total  service — 

Now  therefore  be  It  resolved  that  the  Mem- 
bers of  the  Republican  Conference  of  the 
United  States  Senate  hereby  tender  to  their 
respected  associate.  The  Honorable  J  Mark 
Trice,  this  Certificate  of  Appreciation  for  hla 
long  and  faithful  service  to  this  Body  to 
which  he  has  devoted  virtually  his  entire 
working  life,  and  that  we  wish  him  good 
health  and  many  serene  years  of  weU-eamed 
happiness  In  hU  rrtliement;   and 

Be  it  further  rerolved  that  the  Republican 
Conference,  well  knowing  It  has  sustained 
an  irreplaceable  loss  In  the  departure  of  Mark 
xrice  from  Its  councils  and  considerations, 
intends  to  continue  to  ask  his  advice  from 
time  to  time,  and  bids  him  feel  free  to  re- 
turn^ whenever  he  may  have  the  incUnatlon. 
to  the  intimate  councUs  where  so  many  of 
his  hours  have  been  spent;  and  to  that  end 
directs  that  he  Is  to  be  admitted  upon  rec- 
ognition to  meetings  of  the  Republican  Con- 
r«rence.  his  service  there  having  continued 
actively  and  valuably  for  more  than  half  a 
century. 

Done  this  29th  day  of  January,  1974  In 
Washington,  D.C. 


sense  of  unreaUty  etokad  by  the  whole  ad- 
dress. ' 


THE  ECONOMIC  PROGRAM  PRE- 
^3^TED  IN  THE  STATE  OP  THE 
UNION    MESSAGE 

Mr  BENTSEN.  Mr.  President,  I  ask 
wmnlmous  consent  that  the  article  by 
H^bart  Rowen  from  the  Sunday  Wash- 
ington Post  be  printed  in  the  Record.  It 
sets  forth  a  critique  of  the  economic  pro- 
gram presented  In  the  state  of  the  Union 
address  with  which  I  heartily  concur 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Draprrs  Rhetoric,  a  Recession 
(By  Hobart  Rowen) 

a*'T^"t  V^  ^  °°  recession  in  the  United 
?!?^  ♦'  America,"  said  President  NUon  In 
his  State  of  the  Union  address.  An  admln- 
te^tlon  economist  with  whom  I  had  been 
watching  the  speech,  grimaced  and  covered 
his  head:  he  had  Just  been  discoursing  about 
the  recession  the  nation  faced. 

CEA  Chairman  Herbert  Stein  not  only 
Joins  in  the  disclaimer  of  a  recession— but 
ju«  to  make  sure,  he  wants  to  redefine  it 

1  have  a  new  perfect  advance  Indicator 
o5«,J^f'^°'."  °*>'»«"'«<1  former  Eksonomlc 
Councu  Chairman  Arthur  M.  Okun.  "and 
that  8  when  Herb  Stein  starts  splitting  hairs 
about  the  defimtlon.  The  last  time  he  did 
this  was  in  1970." 

The  notion  that  the  President  could  de- 
clare a  recession  out  of  bounds  with  the  filck 
of  his  speechwrtter's  wrist  only  added  to  the 


His  glowing  accot 
tlon,  busUy  at  worl 
nations  In  a  quest  fo 
Ing  what  year  or  dec 
Nlzon  was  talking  at 

It   didn't  so\md 


it  of  a  prospering  na- 
leadlng  the  other  free 
peace  left  me  wonder- 
le  or  what  country  Mr. 

lUt. 

^uch  like  the  United 
States  In  1974,  beset|wlth  rampant  Inflation 
and  growing  vmemp|oyment  (already  up  to 
5a  per  cent  In  Janiiary  from  4.6  per  cent 
last  October) ;  with  an  energy  crisis  which 
so  far  has  effectively!  divided  the  free  world; 
with  food  price  escalation  and  food  short- 
ages again  on  the  Horizon;  and  with  little 
real  prospect  of  meeting  any  of  these  prob- 
lems head  on. 

To  be  brought  back  to  earth,  one  has  to  go 
no  farther  than  the  Iconomlc  Report  by  the 
Council  of  Economic  ^Advisers,  although  that 
document  can  falrl^  be  said  to  be  more 
optimistic  than  somtf  private  assessments  of 
the  economy.  I 

The  Economic  Rep<>rt  notes  that,  "We  en- 
ter 1974  in  a  condition  of  high  Inflation  and 
In  the  early  stages  of  a  slowdown."  It  goes 
on  to  describe  the  •ssentlal  elements  of  a 
mild  recession  while  avoiding  the  word. 

Above  all,  the  report  stresses  the  question 
marks  that  liave  been  thrown  Into  the  eco- 
nomic outlook  as  a  result  of  the  energy  crisis, 
uncertainties  that  copld  force  the  adminis- 
tration to  be  attemitlng  to  ball  the  econ- 
omy out  of  something  worse  than  Just  a  mild 
recession. 

■In  view  of  the  xiicertalntlee  facing  us," 
the  Economic  Report  says,  "It  Is  extremely 
important  to  be  prepared  with  flscal  meas- 
ures to  support  or  restrain  the  economy  If  It 
Is  clearly  running  outside  the  general  trade 
described  here  for  1974. 

"The  administration  Is  now  In  the  process 
of  preparing  for  support  action.  A  decision 
to  take  such  measures  would  have  to  be  made 
with  great  caution,  hbwever.  In  view  of  the 
additional  supply  bottlenecks  that  might  be 
caused  by  the  energy  Shortage." 

Even  the  Presidents  written  State  of  the 
Union  Message  was  ca»dld :  ". . .  unfortunate- 
ly, the  very  mild  slifwdown  which  we  an- 
ticipated for  1974  no\»(  threatens  to  be  some- 
what more  pronouns^  because  of  the  oil 
embargo,  the  resultUg  shortages,  and  the 
oil  price  Increase.        I 

"We  expect,  therefore,  that  dvu-lng  the 
early  part  of  this  yea^  output  will  rise  Uttle 
If  at  all,  unemploym^t  will  rise  somewhat 
and  Inflation  will  be  high." 

So  the  situation  Is  iiuch  more  touch-and- 
go  than  Mr.  Nixon  ^ifanted  us  to  believe 

presxunably  because  a  candid  evaluation  on 
the  TV  tube  would  iave  helped  erode  the 
Image  he  was  trying  tb  convey  of  a  success- 
ful, productive  five  ye  irs  in  office. 

Mr.  Nixon  didn't  di  rell  on  the  faUures  of 
his  economic  policies  and  forecasts  of  the 
past  few  years.  His  Eco  lomlc  Message  claimed 
that  last  year  "the  ra  J  Income  of  American 
consumers  per  capita,  after  taxes,  roee  by 
8.5  per  cent,  also  abov  e  our  long-term  rate  " 
This  Is  the  kind  of  slippery  statistic  with 
whl(ii  the  President  tiles  to  cozy  people  into 
thlnkUig  that  they  ar }  better  off  than  they 
are.  Stein  had  to  adult  that  real  earnings 
of  non-farm  workers  had  actually  declined 
in  1973.  The  per  capl»  figure  cited  bv  the 
President  Uicludes  all  income,  farm  and'non- 
farm,  dividends,  fringe  benefits  as  well  as 
pay.  It  has  Uttle  to  di>  with  the  take-home 
pay  of  the  average  Individual. 

The  most  recent  Lai  lor  Department  report 
shows  that  in  1973,  rea  I  average  weekly  earn- 
Uigs  were  down  1.5  per  cent— the  effect  of  an 
8.8  per  cent  Increase  to  consumer  prices 
agatast  a  7.2  per  cen  i  Increase  In  average 
hourly  eamtogs. 

■There  are  plenty  of  ihlngs  right  about  the 
State  of  the  Union,  lacludtog  the  fact  that 
It  has  stood  up  so  wtell.  relatively,  despite 
the  Watergate  scan- 
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the  trauma  created  bi 

dais  for  which  the  Pr  isldent  Is  responsible 


But  sadly,  one  doefent  get  a  real  nlctn,. 
<rf  the  State  of  the  Un  on  from  the  Presides! 
address.  For  the  mosl^  part,  we  are  served  «» 
what  Nixon's  men  wa«t  us  to  believe  like  th. 
councU's  assertion  that  the  "maxlnium\m^ 
ployment"  goal  of  the  1946  Act  was  "aDDr™?* 

mately"  met  last  yer^    —^ "PPnwi. 

ployment  rate  was  4 
4.0  per  cent. 

After  five   years 
nomic  problems  of  h 
ployment    are    still 


although  the  unem. 
per  cent,  rather  than 

office,  the  twin  eoo> 
rh  inflation  and  unem- 

jdomtoant.    Mr.    Nlron 

hasnt  found  the  afaswers,  although  he-i 
tried  gradualism,  expansion,  controls  and 
now,  seemtagly,  gradualism  aU  over  aeal^ 
The  problem  la  now  worsened  by  shortaMs 
of  energy  and  food.  E^ononUo  policy  Is  miSI 
on  an  ad  hoc  basis,  day  by  day.  The^ 
thtog  that  Is  constaht  is  the  dose  of  J 
assurtog  rhetoric.         j 

Mr.  BENTSEN.  Mr.  President  Presi- 
dentlal  rhetoric  wl^l  not  prevent  a  re- 
cession  In  1974.  And  even  if  a  recession 
In  the  technical  senie  can  be  avoided  we 
are  already  in  a  recession  In  the  m4n- 
Ingf  ul  sense  of  higher  unemployment  and 
stagnating  economic  performance  Ths 
glowing  guaranteed  of  "no  recession" 
does  not  fully  take  lito  account  the  vola- 
tUlty  of  the  world  I  economic  situation, 
the  confusion  over  Arab  oU,  or  the  reper- 
cusslons  on  domestic  economic  growth. 
The  situation  outlined  by  Mr.  Nixon  does 
not  sound  like  the  World  or  the  United 
States  In  1974.  The  TJnlted  States  is  be- 
set  by  rampant  Inflation,  unemployment 
has  grown  from  4.6  percent  In  October 
to  5.2  percent  todayjand  there  are  short- 
ages  not  only  in  oil  but  In  a  whole  range 
of  vital  commodities  and  materials  from 
asbestos  to  zinc. 

The  state  of  the 
trasts  sharply  with 
by  the  President's 
Advisers.  The  PresI 


nlon  address  con- 
;he  picture  outlined 
'ouncll  of  Economic 

_       _^  ^nt's  1974  Economic 

Report  makes  clear  that  the  U.S.  econ- 
omy Is  far  from  healthy,  with  real  output 
remaining  approxlniately  at  the  same 
level  as  last  year,  an^ 
Ing  for  the  first  hal 
real  growth  In  1974 
only  1  percent,  infli 

rise  to  more  than  7  , .,k"-w  .» 

5.3  percent  In  1973.  aiid'iiVmproyment  to 
projected  to  rise  to  5^5  percent  compared 
to  an  average  of  4.9  percent  In  1973  The 
results  are  a  loss  of  Dotential  growth  for 
the  country  as  a  whale  and  a  decline  in 
personal  Income  for  many  Americans. 

Projections  and  fo  -ecasts  by  the  Presi- 
dent or  anyone  else  c  o  not  offer  solutions 
to  the  multiple  problems  with  which  we 
are  now  faced.  Nevertheless,  they  do  pre- 


maybe  even  declin- 
of  the  year.  At  best 
.s  been  protected  at 
ition  is  expected  to 
ercent  compered  to 
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conditions  that  will 


sent  a  picture  of  the 
have  to  be  dealt  ^Ith.  The  President 
cannot  do  away  with  recession  by  rede- 
fining its  componenis,  or  can  he  elimi- 
nate Inflation  and  un  smployment  by  pre- 
tending they  do  not  >xlst.  It  Is  poUcy  we 
need,  not  rhetoric. 


COMMUNIS 


Mr.  HELMS.  Mr.  I  resident,  like  many 
Americans,  I  was  shocked  to  learn  that 
a  mural  depicting  th;  faces  of  such  per- 
sonages as  Karl  Mart,  Priedrlch  Engels, 
Mao  Tse-tung.  and  .roseph  Stalin— cer- 
tainly not  parts  of  o^r  American  herit- 
age— and  grotesquely  parodying  the  face 
of  the  President  of  the  United  States,  re- 
cently was  allowed  tj  be  placed  proml- 


MURALS 


nently  In  the  Washington,  D.C.  head- 
Quarters  of  the  District's  Bicentennial 
Celebration  Commission. 

Like  many  other  of  my  fellow  patriotic 
citizens,  I  seriously  questioned  the  value 
of  such  a  mural  In  a  building  dedicated 
to  the  celebration  of  this  Nation's  200th 
birthday,  and  like  others  I  saw  no  reason 
for  it  to  remain  there,  much  less  the  rea- 
son for  it  ever  having  been  placed  there 
in  the  first  place. 

Today,  I  have  been  informed  that  the 
offensive  mural  has  been  removed  In  re- 
sponse to  the  public  outcry  against  Its 
presence.  The  tragedy  of  the  situation  Is 
that  It  ever  was  allowed  to  be  placed 
there.  The  creator  of  the  mural,  who 
"guesses"  that  he  Is  a  Marxist,  should 
have  been  scrutinized  more  carefully  In 
his  work  and  given  proper  direction — 
if,  indeed,  he  should  have  been  chosen 
for  the  work  at  all  in  light  of  his  espousal 
of  a  philosophy  completely  alien  to  our 
system  of  individual  liberty  and  freedom 
from  oppression. 

Mr.  President,  this  situation  has  made 
me  realize  now  more  than  ever  the  duty 
that  we  as  Members  of  the  Senate  have 
to  the  American  public  to  examine  care- 
fully each  appropriation  request  that 
comes  before  us  to  insure  that  adequate 
safeguards  against  possible  misuse  of  the 
taxpayers'  dollars  exist  In  all  legislation 
passed  pursuant  to  those  requests. 

Mr.  President,  two  well  known  and  re- 
spected publications  recently  spoke  out 
on  the  matter  of  the  mural  In  question. 
Howard  FUeger,  distinguished  editor  of 
UjS.  News  &  World  Report,  called  the 
mural  the  "Worst  Joke  in  200  Years;" 
while  the  weekly  news  magazine  Human 
Events  pointed  out  that  "T>.C.  Officials, 
Public  Stunned  by  Marxist  Art."  I  ask 
unanimous  consent  that  these  two  arti- 
cles be  printed  In  the  Record  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

Worst  Joki  m  200  Teabs 
(By  Howard  Flleger) 

Wth  varying  degrees  of  originality,  com- 
munities all  across  the  nation  are  getting 
ready  to  celebrate  the  200th  anniversary  of 
the  United  States  In  1976. 

In  1776,  when  the  country  was  bom,  the 
population  was  2.6  mUUon. 

Now  It  exceeds  210  million. 

If  you  are  one  of  those  millions  of  American 
citizens,  you  have  Just  been  Insulted. 

The  Bicentennial  Center  for  the  District 
of  Columbia,  the  nation's  capital,  was  dedi- 
cated on  January  14  by  the  Mayor  of  Wash- 
ington. A  representative  of  the  White  House 
was  there.  So  were  other  dignitaries. 

Looking  down  on  the  occasion  was  a  new 
mural,  done  for  the  Bicentennial  office  by 
an  artist  named  H.  H.  Booker  n. 

Among  the  personages  depicted — 

Karl  Marx,  the  father  of  Communism. 

Priedrlch  Engels,  Marx's  associate. 

Joseph  Stalin  of  the  Soviet  Union. 

Mao  Tse-tung  of  the  Chinese  Commrmists. 

For  extra  measure,  the  muralist  included 
a  caricature  of  President  Nixon  wearing  a 
mustache  and  clad  In  the  costume  of  a  movie 
pngster.  He  sketched  the  President's  daugh- 
w,  Tricla  Nixon  Cox,  with  an  Afro  hairdo 
He  Included  a  portrait  of  Angela  Davis. 

This  Is  Americana? 

Where  are  Washington.  Jefferson,  Tom 
«lne,  Ben  Pranklln  and  the  Adams  family? 

Where  are  such  symbols  of  American  evl- 
tuie  and  uniqueness  as  Washington  Irving, 


Mark  Twain  and  Carl  Sandburg?  Wlnslow 
Homer,  Frederic  Remington  and  Thomas 
Hart  Benton?  Francis  Scott  Key  and  George 
M.  Cohan?  John  Philip  Sousa  and  Louis 
Armstrong?  Samuel  Oompers  and  Andrew 
Carnegie?  Thomas  A.  Edison  and  Mary  Beth- 
une?  Where  are  the  pathfinders — ^Lewls  and 
Clark,  Charles  Lindbergh  and  NeU  Arm- 
strong, to  name  a  few? 

The  list  Is  endless.  If  portraits  are  needed 
to  dramatize  two  centuries,  you  can  take 
your  pick  from  within  our  own  borders.  In- 
cluding many  immigrants  from  other  lands. 

Granted,  the  planning  for  the  Bicentennial 
observance  has  been  uneven,  often  halting 
and  short  of  real  achievement  on  a  national 
scale.  But  hundreds  of  communities,  many 
States  and  regions  have  pitched  In  with 
their  own  projects  and  are  moving  ahead  to 
the  anniversary  with  enthusiasm  and  pride. 

Granted,  too,  there  has  been  honest  dis- 
agreement. One  group,  for  example,  feels 
that  the  basic  alms  of  the  American  Revolu- 
tion are  being  overlooked.  But  such  things 
are  legitimate  dissent — which  is  the  Amer- 
ican way. 

The  mural  in  Washington  is  something 
else. 

A  member  of  the  staflT  of  this  magazine 
asked  an  official  of  the  District  of  Columbia 
Bicentennial  Commission  about  the  Inclu- 
sion of  the  Communist  figures.  The  explana- 
tion was  that  those  people  are  a  valid  part 
of  the  American  scene  because  "all  were 
Involved  In  some  way  with  the  United  States 
over  the  past  200  years." 

When  asked  what  Marx,  Engels,  Stalin  and 
Mao  had  to  do  with  the  VS.,  the  official,  ir- 
ritated, broke  off  the  conversation. 

The  muralist  explained  to  a  reporter  for 
"The  Washington  Star-News"  that  his  em- 
ployer told  him  to  ■■make  faces"  on  the  walls, 
so  he  sketched  those  he  considers  interest- 
ing. He  called  It  a  "lot  of  fun"  and  seemed  to 
regard  the  whole  affair  as  a  very  clever  joke 

Marx,  Stalin  and  Mao  as  characters  in  an 
American  panorama — this  is  a  Joke? 

It  Is  a  coarse  InstUt  to  the  very  word,  a 
desecration  of  everything  truly  Amerioin 
from  1776  to  today.  It  is  high  Jinks  of  the 
lowest  order,  done  In  the  poorest  taste. 

Those  who  had  anything  to  do  with  It— 
whether  through  deliberate  participation, 
IrresponsibUlty,  arrogance  or  plain  Ignor- 
ance—should hang  their  heads  In  shame. 

I>iSTBiCT  OF  Columbia  Officials.  Public 
Stunhkd  bt  Marxist  Art 

For  the  next  few  weeks,  at  least,  visitors 
to  the  Nation's  Capital,  as  well  as  the  local 
residents,  can  stop  by  the  office  headquarters 
of  the  D.C.  Bicentennial  Commission 
(DCBC)  and  feast  their  eyes  on  a  mural 
bearing  the  likenesses  of  Mao  Tse-tung  in 
Western  garb,  a  bald  headed  Joseph  Stalin 
with  muttonchop  whiskers,  Tricla  Nixon 
Cox  In  an  Afro  hairdo  and  President  Nixon 
wearing  a  striped  suit,  dark  shirt  and  white 
tie.  Intended,  according  to  the  young  creator 
of  the  controversial  work,  to  show  him  'like 
a  gangster."  Also  depicted  In  the  mural  are 
Communist  theoreticians  Karl  Marx  and 
Priedrich  Engels,  homegrovm  Red  Angela 
Davis,  comedienne  Oracle  AUen,  Swedish- 
bom  actress  Greta  Oarbo  and  the  comedy 
duo  Laurel  and  Hardy. 

The  drawings  were  done  by  H.  H.  Booker, 
n.  who  ■■guesses"  he  is  a  Marxist.  He  was 
picked  for  the  Job  by  the  Downtown  Sign 
Shop  at  a  fee  of  $2.75  per  hour.  The  project 
took  19  hours  for  a  total  cost  of  $62.26.  Many 
of  those  who  have  visited  the  DCBC's  nine- 
story  headquarters  (at  13th  and  O  Streets 
in  downtown  Washington)  think  whoever 
paid  for  the  Job  was  cheated.  In  fact,  one  of 
the  kindest  comments  on  the  artistic  merit 
of  Booker's  work  was  "lousy."  Most  others 
were  either  far  less  polite  or  imprintable  in 
a  family  publication. 

Reliable  sources   within  the   DCBC   said 


Booker  showed  preliminary  sketches  of  his 
mxiral  to  DCBC  officials  and  was  advised  that 
the  Communist  flgiires  should  be  omitted 
before  It  was  reproduced  on  the  headquar- 
ters' walls,  but  the  bearded  pranlEster  says 
this  Is  not  true. 

"They  Just  said  make  faces,"  said  Booker. 

Booker  did  purposely  disguise  the  carica- 
ture of  Nixon  by  adding  a  mustache  and  the 
drawing  of  the  tyrannical  Stalin  with  the 
chin  whiskers  to  hoodwink  the  DCBC  officials 
and  those  notables.  Including  D.C.  Mayor 
Walter  E.  Washington  and  a  White  House 
representative,  at  last  week's  grand  opening 
ceremonies  at  the  newly  remodeled  build- 
ings. The  opening  day  guests  reportedly  were 
totally  unaware  of  the  prank,  which  Booker 
called  "a  whole  lot  of  fun." 

Unlike  the  prominent  guests  though,  others 
in  the  crowd,  Including  reporters,  were  more 
observant,  and  to  the  chagrin  of  DCBC  of- 
ficers Booker's  Red-tainted  art  quickly  made 
newspaper  headlines  with  full  photo  cover- 
age of  the  debacle. 

Mayor  Washington  Immediately  demanded 
to  know  first.  If  any  District  funds  had  gone 
to  pay  for  the  mural,  and  second,  when  the 
drawings  would  be  removed  under  a  DCBC 
plan  calling  for  new  decorations  each  month. 

The  mayor's  assistant  for  the  bicentennial, 
James  P.  Alexander,  quickly  told  the  mayor 
that  no  public  funds  went  to  pay  for  the  so- 
called  artwork.  He  further  assured  His  Honor 
that  the  murals  would  last  no  longer  than 
a  month. 

Alexander's  explanation  conflicts  with  that 
of  Booker.  The  mayor's  appointee  said  the 
murals  were  supposed  to  show  world  flgxires 
"known  and  unknown"  since  the  District  is 
a  world,  as  weU  as  national  capital.  He  said 
the  artwork  was  to  Include  people  from  dif- 
ferent phases  of  world  history  to  show  "the 
world  of  Washington"  theme  of  peonle  com- 
ing together. 

"One  sketch  I  thought  was  totally  inap- 
propriate," said  Alexander,  "and  he  was  told 
to  change  It,  even  though  I  dldnt  recognize 
It,  and  that  was  the  one  of  the  President." 

Despite  Alexander's  ass\irances  that  the 
mural  would  be  paid  for  from  private  con- 
tributions, there  are  some  doubts  among  ob- 
servers. The  DCBC  official  did  not  say  wheth- 
er the  money  would  come  from  contributions 
earmarked  specifically  for  the  murals  or  from 
a  general  treasury  for  the  commission,  which 
wo\Ud  affect  public  funds,  albeit  Indirectly. 

Although  the  controversy  Involved  only  the 
District  of  Columbia  bicentennial  group, 
there  has  been  some  adverse  effect  on  the 
totally  separate  American  Revolution  Bicen- 
tennial Commission  (ARBC),  and  ARBC  of- 
ficials are  not  too  happy  about  it.  One  ARBO 
spokesman  told  Human  Events  this  is  "th© 
last  thing  we  need." 

He  said  the  ARBC  has  been  negotiating 
with  the  State  of  Virginia  in  hopes  of  borrow- 
ing the  famed  Houdon  statue  of  George 
Washington,  which  has  stood  In  the  Old 
Dominion's  Richmond  Capital  since  the 
1780s. 

Angered  by  the  DCBC  miu-al  and  apparent- 
ly unaware  that  the  two  bicentennial  com- 
missions are  separate  entitles,  two  of  Vir- 
ginia's Republican  lawmakers — House  Minor- 
ity Leader  A.  R.  Olesen  and  Assistant  Minor- 
ity Leader  Warren  E.  Barry — said  they  wlU 
block  any  loan  of  the  Washington  statue  un- 
less the  offensive  mural  is  removed  immedi- 
ately. 

The  Irate  state  office  holders  are  circulating 
a  petition  among  their  state  house  colleagues 
to  be  sent  to  lt»,yaT  Washington  as  a  protest 
against  the  DCBC  mural. 

Throughout  tihe  coming  bicentennial  years, 
it  Is  to  be  expei^ed  that  radicals — yoimg  and 
old,  weU-meanfUig  and  lll-lntentioned — are 
going  to  try  t«Aexplolt  the  period  of  celebra- 
tion for  their  nwn  ends.  Just  as  Booker  used 
the  murals  af'the  D.O.  Bicentennial  head- 
quarters to  promote  his  own  Mandst  Ideology. 

Groups  with  their  own  axes  to  grind,  such 
as  the  so-called  People's  Bicentennial  Com- 
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inUslon,  headed  by  former  anti-war  activist 
Jeremy  Rlfkln.  will  try  to  use  every  bicenten- 
nial ceremony  and  event  as  a  springboard  for 
activism.  Unfortunately,  as  In  tlie  case  last 
week  In  the  Nation's  Capital,  there  vrtU  be 
officials  who  will  Inadvertently  give  these  op- 
portunists the  opening  they  seek. 


I  have  been  conce  ned  for  some  time 
with  the  necessity  of  arotecting  the  right 
to  privacy  of  our  clt  ^ens  and  the  need 


to  insure  that  such 
for  in  the  operation 
information  systems 
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"ights  are  provided 

of  criminal  justice 

It  is  essential,  of 


LITHUANIAN    INDEPENDENCE    DAY 
1974 

Mr.  PASTORE.  Mr.  President,  the 
month  of  Pebruaiy  is  rich  in  days  of 
recollection  for  aU  Americajis.  There 
are  days  of  histoi-y  like  Washington's 
Birthday— days  of  humanity  like  Lin- 
coln's Birthday — even  days  of  the  heart 
and  home  like  Saint  Valentine's  Day. 

Since  1918  the  date  of  February  16  has 
taken  its  place  on  the  calendar  of  his- 
tory, humanity,  the  heart,  and  home. 

On  that  day — after  centuries  of  sub- 
jugation—the great  land  of  Lithuania 
achieved  its  independence. 

For  centuries  the  character,  the  cour- 
age, and  the  culture  of  Lithuania  had 
been  Eiu-ope's  buffer  against  barbarism. 
And  in  her  20th  century  freedom — 
brief  though  it  was — Lithuania  in  its 
economy,  education,  and  the  arts  quickly 
lifted  its  3  million  men,  women,  and  chil- 
dren to  a  place  of  respect  and  responsi- 
bility among  the  nations  of  the  world. 

Then  in  the  throes  of  the  Second  World 
War,  Lithuania  was  caught  in  the  vise 
of  conspiracy  between  Nazi  Germany  and 
Soviet  Russia. 

In  1940  she  feU  behind  the  Iron  Cur- 
tain of  Soviet  savagery. 

But  February  16  continues  to  be  cele- 
brated by  Lithuanians  everywhere — and 
It  continues  to  be  observed  by  nations 
like  ours  who  cherish  freedom  for  them- 
selves—and wish  it  for  all  others. 

February  16  is  a  day  of  history— a  day 
of  hope — a  day  of  help.  It  makes  all  of 
Lithuanian  blood  proud  of  their  nation. 
It  gives  them  hope  of  freedom  renewed. 
It  Invites  the  help  of  nations  like  our- 
selves who  reaffirm  their  vows  of  friend- 
ship and  support. 

And  we  ourselves  draw  inspiration 
from  the  imconquerable  courage  of  the 
men,  women,  and  children  of  Lithuania. 
We  are  grateful  for  the  sons  and 
daughters  of  Lithuania  who  are  oiir 
neighbors  and  friends  in  America — 
stalwart  citizeiis  of  highest  virtue  and 
value  In  our  communities. 

We  are  reminded  by  the  plight  of  old 
Lithuania  of  how  a  people's  liberties  can 
be  lost.  And  on  this  Lithuanian  Inde- 
pendence Day  we  pledge  that  America 
shall  not  surrender  to  any  crisis  of 
despotism,  defeat,  or  despair. 

And  we  pledge  to  the  people  of  Lithu- 
ania that  the  cause  of  its  people  shall 
never  be  abandoned  by  this  America  of 
George  Washington  and  Abraham  Lin- 
coln. 


THE  REGULATION  OF  CRIMINAL 
JUSTICE  INFORMATION  SYSTEMS 
Mr.  THURMOND.  Mr.  President,  this 
week,  I  was  pleased  to  Join  Senators 
Ervin,  Hruska,  and  others  in  introducing 
S.  2963  and  S.  2964,  bills  dealing  with 
the  regulation  of  criminal  justice  infor- 
mation systems. 


course,  to  insure  thi.t  criminal  records 
are  accurate  and  up-to-date  and  that  the 
use  of  such  records  pi  otects  the  rights  of 
the  individual  while  also  Eichlevlng  the 
legitimate  objectives  i  )f  the  criminal  Jus- 
tice system. 

Mr.  President,  I  bdleve  that  few  will 
not  agree  with  the  f  jndamental  objec- 
tives which  these  b:lls  seek.  However, 
there  is  subject  for  t  ebate  in  both  pro- 
posals. They  contaii  features  which 
should  receive  further  study.  I  do  be- 
lieve that  the  bills  ha  fe  much  merit  and 
will  serve  as  excellen .  vehicles  for  posi- 
tive legislation.  It  is  n  y  hope  that  useful 
information  will  be  el  cited  during  hear- 
ings and  that  wortl  y  legislation  will 
emerge. 

To  this  end,  I  shouli  I  like  to  hear  testi- 
mony concerning  sevi  ral  issues  which  I 
would  like  to  highligh  at  this  time. 

First,  there  is  the  <  uestion  of  admin- 
istration. S.  2963,  for  sxample,  envisions 
the  establishment  of  a  Federal  Infor- 
mation Systems  Boa^  to  have  overall 
responsibility  for  the  administration  and 
enforcement  of  the  provisions  of  the  act. 
This  proposal  has  nierit,  but  I  would 
suggest  it  might  be  ex  )anded  to  consider 
congressionally  chari  Bring  a  National 
Law  Enforcement  Commimicatlons 
Group  with  represem  ation  from  all  of 
the  States  and  with  j  n  executive  board 
to  provide  day-to-day  operations. 

This  Board  could  ha  /e  substantial  rep- 
resentation from  the  criminal  justice 
practitioners  as  well  a^,  of  course,  repre- 
sentation from  citiz^s  in  the  private 
sector.  The  Board  cou  d  provide  a  policy 
and  management-ma  dng  structure  to 
govern  the  interstaU  transmission  of 
criminal  justice  information.  Such  a 
Board  could  operate  in  a  fashion  similar 
to  that  of  the  Project  $EARCH  group. 

Second,  in  the  area  of  intelligence  In- 
formation, I  am  in  agreement  that  use 
of  such  information  ihould  be  strictly 
limited  to  law  enforcer  lent  purposes  and 
subject  to  stronger  re(  ulations  than  the 
use  and  disseminatior  of  criminal  his- 
tories. However,  it  might  be  unwise  to 
eliminate  automated  Id  telligence  systems 
altogether. 

In  1968,  I  supportjed  the  Omnibus 
Crime  Control  and  Safe  Streets  Act 
which  aUowed  developfaient  of  informa- 
tion systems  for  collecting,  storing,  and 
disseminating  information  on  organized 
crime  activities.  This  has  led  to  the  de- 
velopment of  manual  iid  automated  In- 
telligence systems  w4ch  have  had  a 
major  impact  on  controlling  organized 
crime.   From  this  experience  with  the 
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A  third  area  of  cor  cem  which  I  have 
deals  with  the  dissei  olnatlon  of  arrest 
records.  I  support  the  concept  of  limited 
dissemination  of  arrjst  records.  How- 
ever, we  must  be  carel  ul  not  to  be  too  re- 
strictive in  this  regard  and  thereby  ham- 
per the  legitimate  nesds  of  the  law  en- 
forcement communit3 .  I  urge  that  this 
provision  of  both  blls  be  considered 
carefully. 

Fourth,  we  must  also  give  detailed  con- 
sideration to  provisior  s  allowing  any  ac- 
cess to  the  Federal  dij  trict  courts  by  in- 
dividuals seeking  to  contest  action  in- 
volving the  use  anc  maintenance  of 
criminal  justice  infoimation.  With  ttie 
already  heavy  workloid  of  the  Federal 
courts,  State  court  action  might  be  more 
appropriate.  Additionally,  public  officials 
accused  of  violating  th  e  provisions  of  the 
act  should  be  allowed  t  tie  defense  of  good 
faith  reliance  on  the  p:  ovisions  of  the  act 
in  any  action  for  daiiages  by  an  Indi- 
vidual. 

Finally,  there  is  one  issue  that  neither 
bill  addresses,  and  thai  is  the  right  of  the 
press  to  have  access  tc  criminal  offender 
information.  Arrests  snd  convictions  of 
criminal  offenses  are  i,  matter  of  public 
record  at  the  time  of  ihe  arrest  or  con- 
viction. Oftentimes,  h)wever,  the  press 
claims  this  information  is  needed  to  pre- 
pare a  story  for  an  ir  dividual  when  he 
subsequently  Is  arrested  for  another  of- 
fense and  the  only  pla<  e  from  which  it  is 
readily  available  Is  a  criminal  justice 
information  system.  I  feel  it  is  essential 
that  we  elicit  testimonj  from  representa- 
tives of  the  press  on  wa  ys  of  dealing  with 
this  issue  in  hearings  on  these  bills. 
Surely,  none  of  as  womd  want  to  unduly 
hamper  the  needs  of  oir  free  press. 

Criminal  justice  has  b  valid  purpose  to 
serve  society  by  the  collection  of  infor- 
mation. As  I  have  mentioned  before, 
there  is  also  a  valid  right  of  citizens  to 
have  their  records  protected.  There  must 
be  a  balancing  of  both  Interests. 

Hearings  on  these  bills  will  be  forth- 
coming soon.  It  is  my  hope  that  we  will 
approach  the  task  before  us  with  fairness 
and  reason  and  thereby  put  together  a 
properly  balanced  plec^  of  legislation. 


OIL  AND  GAS  EXPLORATION  IN 
OCALA  NATIONAL  FOREST 

Mr.  GURNEY.  Mr.  Pijesident,  on  Janu- 
ary 9.  the  Department  of  the  Interior 
held  hearings  In  Ocala,  Pla.,  with  reg^ 
to  their  proposal  to  lease  certain  areas 
located  within  the  Ocal^  National  Forest 
for  oil  and  gas  exploration. 

I  submitted  a  statement  at  these  hear- 
ings expressing  my  strong  opposition  to 
any  such  activities  which  would  encroach 
upon  the  natural  beauiy  and  resources 
of  this  valuable  area. 

I  ask  unanimous  cbnsent  that  my 
statement  in  opposition  to  oil  and  gas 
drilling  in  the  Ocala  N  itional  Forest  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 


February  7,  197Ji. 
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STATEMENT     MADE     BT     SENATOR     EDWABD     J. 
OUENET    ON    THE    PROPOSED     OIL    AND     OaS 

Exploration     in     the     Ocala     National 

Forest 

I  oppose  oil  and  gas  exploration  in  the 
Ocala  National  Forest  In  the  strongest  pos- 
sible fashion. 

My  opposition  is  based  on  two  points. 
First,  there  is  a  strong  possibility  that  such 
(IrUllng  will  Jeopardize  critical  water  re- 
Bources  in  Florida's  underground  aquifer. 
Second,  such  drilling  will  seriously  encroach 
upon  the  natural  beauty  and  recreational 
use  of  this  valuable  national  forest. 

Nor  does  it  appear  that  the  oU  and  gas 
potential  in  this  area  will  contribute  signifi- 
cantly to  our  energy  needs,  urgent  as  they 
are,  to  outweigh  the  negative  factors  which 
would  need  to  be  done  to  accomplish  the 
proposed  oU  and  gas  drilling. 

We  are  in  the  grip  of  the  latest  crisis  to 
appear  on  the  national  scene — the  energy 
crisis — and  we  must  not  fall  Into  the  process 
of  making  all  the  panicky,  poorly  thought 
out  over-reactions  that  have  characterized 
other  responses  to  recent  problems. 

Energy  has  come  to  be  taken  for  granted 
by  the  American  consumer  becaxise  it  had 
always  been  available  at  low  cost. 

The  individual  consumer,  and  Industry  as 
well,  could  not  conceive  of  a  situation  In 
which  they  could  not  have  all  the  cheap 
energy  they  wanted. 

Although  some  segments  of  the  energy 
Industry  continued  to  promote  the  use  of 
more  and  more  energy — especially  elec- 
tricity— there  were  warnings  from  the  oU 
industry  that  things  might  not  be  so  easy 
going  in  the  future. 

Within  the  past  year,  those  somewhat  dire 
predictions  have  become  less  prediction  and 
more  dire.  The  embargo  on  most  oU  exports 
from  the  Mid-East  following  the  October 
Arab-Israeli  war  has  jeopardized  the  oU  sup- 
ply of  America. 

Because  of  the  tightening  supply  situation, 
the  Federal  Government,  industry,  and  the 
American  people  have  been  willing  to  accept 
some  strong  medicine — such  as  lowered 
home  and  work  temperatures,  reduced  speed 
limits,  and  Sunday  service  station  closings — 
however,  such  measures  do  not  serve  as 
basis  for  the  Idea  that  we  need  to  sink  ex- 
ploratory wells  into  every  geological  structure 
that  might  contain  a  barrel  of  oil. 

The  environmental  crisis,  which  we  have 
survived,  left  us  with  numerous  examples  of 
inflated  rhetoric  and  thoughtless  response. 

That  crisis  also  left  us  with  a  greater  ap- 
preciation of  a  serious  set  of  problems. 

It  would  be  folly  of  the  highest  sort  for 
us  to  now  repeat  the  errors  of  the  crisis  past, 
while  forgetting  the  lessons  which  it  taught. 
Tet,  that  is  just  what  we  seem  to  be  doing. 

Our  new  found  broadened  perspective  of 
that  natural  world  makes  clear  that  we  can- 
not undertake  a  change  of  local  conditions 
without  receiving  some  unexpected  conse- 
quences in  return. 

The  serio\is  nattire  of  the  consequences 
which  might  follow  from  oU  drUllng  opera- 
tions— either  exploratory  or  production  ef- 
forts— is  what  leads  me  to  strongly  oppose 
the  proposed  oU  operations  in  the  Ocala  Na- 
tional Forest. 

The  most  dlst\irblng  possible  adverse  effect 
of  this  proposal  is  the  threat  posed  to  the 
Important  water  bearing  strata.  This  Florl- 
dlan  aquifer  Is  the  water  barrel  for  most  of 
Florida.  Any  reduction  in  the  abUity  of  this 
aquifer  to  so  serve  our  population  is  much 
too  high  a  price  to  pay  for  energy. 

We  are  continually  reminded  that  a  na- 
tion which  nms  on  energy  cannot  afford 
to  run  out. 

We  need  to  remind  ourselves,  howevw,  that 
we  can  move  without  oU,  but  we  can't  live 
without  water. 

The  adequacy  of  our  water  supply  is  not 
to  be  glibly  assumed.  To  do  so  would  be  to 
J^peat  our  experience  with  energy  supplies — 


an  experience  which  has  shown  that  the  un- 
limited has  a  faculty  for  becoming  limited, 
very  quickly. 

Already  In  areas  near  the  Ocala  National 
Forest,  ground  water  levels  have  dropped 
significantly. 

Growth  of  Industry  and  population  in  this 
area  and  elsewhere  in  Florida  wlU  place  in- 
creasing demands  on  this  most  precious  re- 
source. 

If  all  planned  sites  In  Marlon  County,  for 
instance,  are  developed,  the  population  will 
grow  from  the  present  level  of  72,000  to  near- 
ly 350,000  In  8  to  10  years.  It  is  estimated. 

In  another  instance,  the  United  States 
geological  survey  has  reported  that  the 
Greater  Orlando  area  by  1980  wUl  have  ex- 
ceeded a  50  %  withdrawal  of  recharged  ground 
water  necessitating  a  new  sovirce  of  supply 
elsewhere.  One  suggested  source  for  the 
needed  supplement  is  the  Ocala  area. 

Added  to  the  evident  water  needs  for  peo- 
ple are  the  additional  requirements  for  in- 
dustry and  agrlciilture. 

Taken  together,  there  is  too  much  of  our 
futvire  well-being  dependent  upon  the  Flo- 
rldlan  aquifer  to  proceed  with  oil  drUllng  in 
the  Ocala  National  Forest. 

We  must  retain  some  degree  of  concern 
for  the  long-term  outlook,  rather  than  being 
captivated  by  expediencies  of  the  moment. 

The  threat  to  the  Ploridian  aquifer,  as  I 
said,  is  the  most  disturbing  element  of  the 
proposed  oU  enterprise  in  the  Ocala  National 
Forest,  but  there  are  other  less  spectacular 
environmental  ills  ahead  if  we  follow  the 
course  of  action. 

Numerous  conservationists  have  criticized 
the  oil  exploration  program  only  to  be  in- 
formed by  various  agency  officials  that  only  a 
mlnlscule  portion  of  the  Ocala  National  For- 
est wlU  be  affected.  In  one  agency  response  it 
was  noted  that  "less  than  one-tenth  of  one 
percent  of  the  forest  area  would  be  disturbed 
if  there  is  a  major  discovery  of  oil  or  gas." 

While  such  expressions  may  be  technically 
accurate  as  far  as  surface  area  cleared  for 
drilling,  they  Ignore  the  esthetic  Impact  of 
the  op>erations  on  the  surrounding  forest 
lands. 

SimUarly,  the  threat  posed  by  an  oU  spill 
spreading  through  the  waters  of  the  forest 
would  soon  affect  a  considerably  greater  por- 
tion of  the  lands  than  the  one-tenth  of  one 
percent  cited. 

I  am  not  In  opposition  to  the  principle  of 
multiple  use  under  which  our  national  for- 
ests are  operated.  Certainly  more  than  one 
beneficial  use  can  be  derived  from  these 
lands. 

One  must  be  able  to  draw  a  line  occasion- 
ally, however,  when  a  proposed  use  woiild  too 
greatly  impede  other  uses.  A  consumptive  use 
is  not  to  be  ruled  out,  but  non-consvunptlve 
uses  such  as  recreation  must  be  protected. 

It  is  hard  to  conceive  that  if  oU  is  discov- 
ered In  great  enough  quantity  that  only  the 
area  mentioned  in  this  proposal  would  be  af- 
fected. We  must  consider  not  just  the  explo- 
ration but  the  act  of  drilling  itself  If  the  ex- 
ploration is  successful.  Slowly  but  surely 
additional  requests  wlU  be  received  by  the 
Department  of  the  Interior  to  lease  more  and 
more  acres  in  the  Ocala  National  Forest  imtll 
we  would  hear  from  these  same  officials  not 
"only  one-tenth  of  the  forest  would  be  af- 
fected" but  that  "only  one-tenth  of  the  for- 
est would  not  be  affected." 

Public  input  In  the  past  has  indicated  a 
considerable  Interest  in  maintaining  the 
unique  features  of  this  forest  in  its  natiu-al 
State.  This  represents  a  growing  public  de- 
mand emphasizing  recreational  type  visage  of 
the  Ocala  National  For«et  over  natural  re- 
source development. 

Between  1960  and  1970,  24  million  people 
were  added  to  the  popvUatlon  of  the  United 
States,  increasing  the  total  to  203.2  million. 
Population  projections  indicate  an  Increase 
of  between  67  and  96  million  by  the  year 
2000.  State  population  densities  now  range 


from  over  1,000  persons  per  square  mile  to 
less  than  5  per  square  mile.  Florida,  as  you 
know,  leads  the  nation  as  one  of  the  fastest 
growing  States.  As  Florida  grows,  so  does  the 
demand  by  its  citizens  for  recreational  land. 

Some  of  America's  natural  resources  need 
special  consideration  for  their  high  recrea- 
tloifBl  potential  and/or  their  need  to  be  pro- 
tected. These  are  areas  of  great  value  to 
outdoor  recreation  on  which  uncontroUed  de- 
velopment could  result  in  Irreversable  dam- 
age to  historic,  cultural,  or  esthetic  values, 
or  natural  systems  and  processes. 

Many  areas  of  critical  concern  in  Florida 
have  been  identified  and  classified  by  the 
State  in  comprehensive  outdoor  recreation 
plans.  The  Ocala  area  has  been  recognized 
for  not  only  its  recreational  value  but  also 
for  its  representation  as  the  last  ground 
water  recharge  area  In  the  State. 

This  environmental  impact  statement  we 
are  reviewing  today  states  that  "the  Ocala 
National  Forest  is  one  of  the  oldest  and 
heaviest  xised  national  forests  In  the  eastern 
United  States  with  over  two  million  visitor 
days  of  recreation  use  each  year.  Millions  of 
Americans  look  to  this  forest  for  outdoor 
recreation,  where  they  can  escape  from  their 
dally  tensions  of  life." 

The  siunmary  of  this  environmental  Im- 
pact statement  points  out  that  oU  and  gas 
operations  will  Involve  biUlding  roads,  clear- 
ing lafid  for  drUllng,  production  sites,  and 
pipeline.  The  amount,  size,  and  location  of 
activity  would  depend  upon  the  extent  of 
the  oU  and/or  gas  discoveries.  The  report 
points  out  that  "an  accidental  oil  or  salt 
water  spUl  or  weU  blow-out  is  possible  dur- 
ing drilling  or  production  operations.  Adverse 
effects  which  could  result  from  activities  or 
mishaps  are  a  reduction  In  the  naturalness 
of  the  forest,  danger  to  human  life,  danger 
to  wUdlife,  danger  to  historic  or  archeolog- 
Ical  resources,  and  oil  or  water  poUution." 

The  report  falls  to  state,  however,  that 
there  is  also  the  possible  loss  of  recreational 
opportunities.  Florida  needs  this  forest  and 
I  feel  that  to  accept  the  change  and  permit 
these  oU  and  gas  explorations  is  unthinkable 
abuse  of  our  national  forest. 

The  proposal  we  are  examining  here  denies 
protection  of  forest  lands  for  esthetic  and 
recreational  uses. 

The  Ocala  is  already  a  much  used  fc»«8t. 
Multiple  use  In  the  Ocala  is  approcushing  the 
point  of  multiple  abuse. 

The  point  which  we  need  to  begin  con- 
sidering now  is  what  we  may  do  to  restore 
the  natural  fabric  of  the  Ocala  forest,  not 
what  we  can  do  to  further  rend  it. 

There  is  a  grave  risk  that  the  energy  crisis 
is  being  used  as  a  mask  for  numerous  damag- 
ing assaults  upon  the  environment.  The  cur- 
rent threat  to  the  Ocala  National  Forest  is 
one  of  thoee  assaults.  Therefore,  I  suggest 
that  the  proposal  to  conduct  oU  operations 
in  the  Ocala  be  classified  as  a  bad  Idea,  re- 
jected and  forgotten. 

The  energy  crisis  wlU  not  be  darkened  by 
such  a  move,  but  the  bxirden  we  place  on 
Florida's  esthetic  and  natural  resources  wlU 
be  lightened. 


RURAL  WATER  SYSTEMS 

Mr.  STENNIS.  Mr.  President,  over  the 
years  I  have  very  strongly  supported  In- 
creases in  the  funding  of  rural  water  sys- 
tems. This  program  of  the  Faomers  Home 
Administration  is  a  vitally  imix>rtant  ele- 
ment In  Improving  the  prosperity  and 
health  of  our  rural  areas.  It  is  an  abso- 
lute essential  to  the  revltalization  and  de- 
velopment of  rural  cooamunlties. 

The  grant  program  of  the  Fanners 
Home  Administration  is  the  way  these 
communities  get  their  water  systems 
started,  reinforced  by  loans  which  they 
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undertake  to  repay  from  their  revenues. 
These  little  towns  and  their  outlying 
niral  fringes  are  In  a  depressed  eco- 
nomic condition,  which  Is  of  course 
why  they  need  revltallzatlon.  A  very 
large  number  of  them  cannot  start  by 
themselves  on  a  loan  basis  entirely.  The 
rural  water  and  waste  grant  program 
Is  therefore  the  key  to  the  problem. 

I  have  been  greatly  dissatisfied  with 
the  support  the  administration  gives  this 
program,  while  bllUons  are  spent  In  other 
endeavors  that  are  much  less  rewarding 
In  terms  of  results,  and  have  no  effect 
on  the  continuing  shift  of  population 
away  from  rural  areas  and  toward  the 
already  distressed  central  city  areas. 

The  last  national  survey  on  the  needs 
of  rural  areas  for  water  and  waste  sys- 
tems showed  that  over  30.000  small 
American  communities  are  without  ade- 
quate water  and  waste  facilities.  The 
survey  Is  now  several  years  old,  but  it 
showed  that  It  will  require  a  sum  of  over 
$11  billion  to  provide  these  facilities,  and 
the  cost  would  be  greater  now.  In  my 
State  of  Mississippi  alone,  the  stirvey 
showed  the  costs  to  improve  or  provide 
these  systems  at  an  adequate  stJhdard 
would  amount  to  over  $675  million.  The 
need  for  these  systems  are  very  pressing, 
but  the  flnanciaJ  response  of  the  Federal 
Government  has  been  unrealistic  In 
terms  of  the  magnitude  of  the  problem. 

Congress  has  consistently  added 
money  for  this  program,  only  to  see  it 
Impoimded  by  the  administration.  This 
occiured  each  year  from  fiscal  year  1970 
through  1974.  Then,  a  year  ago,  the  ad- 
ministration announced  the  indefinite 
suspension  of  the  grant  program. 

Through  the  first  half  of  the  fiscal 
year  $150  million  remained  frozen  in 
budgetary  reserve.  I  was  very  pleased 
when  the  administration  announced  on 
December  26,  1973  that  $30  million  was 
being  released.  Coincidentally,  the  an- 
nouncement came  at  the  time  when  It 
was  made  known  that  several  billion  dol- 
lars in  clean  water  money  appropriated 
for  the  programs  of  the  Environniental 
Protection  Agency  would  not  be 
expended. 

The  resumption  of  the  grant  program, 
even  on  this  very  modest  scale.  Is  en- 
couraging. However,  to  qualify  for  any 
of  the  $30  million  released  last  month, 
some  severe  criteria  must  be  set.  The 
application  m.^rt  have  been  on  file  and 
waiting  for  grant  money  when  the  pro- 
gram was  terminated  in  January  1973, 
and  there  must  be  conclusive  evidence 
that  it  is  impossible  for  the  project  to  be 
imdertaken  using  only  loans. 

I  am  further  encouraged  that  the  fis- 
cal year  1974  budget  contains  $20  million 
for  the  program.  Nevertheless  this  Is  a 
very  small  amoimt,  in  proportion  to  the 
size  of  the  problem.  It  is  shown  In  the 
budget  as  ta^en  from  the  previously  Im- 
pounded amounts. 

Mr,  President,  there  will  remain 
frozen  in  fiscal  year  1975,  imder  the 
terms  of  the  budget,  $100  million  previ- 
ously appropriated  by  Congress  as 
grants  for  rural  water  and  waste  sys- 
tems. That  money  should  be  released  for 
use  in  fiscal  year  1974  as  well  as  fiscal 
year  1975,  and  addltioiud  amounts  pro- 
vided by  Congress  for  fiscal  year  1975.  so 


as  to  make  a  reallstlq  approach  toward 
meeting  the  needs  of  this  very  worthy 
program. 

Further,  I  shall  insst  that  as  to  the 
$100  million  already  appropriated  and 
the  $20  million  in  iiew  money  there 
be  no  crippling  limitations  of  any  kind, 
but  that  all  applications,  including  those 
filed  since  January  1073  and  those  filed 
hereafter  shall  all  be  considered  together 
on  their  merits  regardless  of  when  filed. 

MAYOR  RICHARDSbN  DILWORTH 

Mr.  HUGH  SCOTT  Mr.  President,  a 
recent  article  in  the  Philadelphia  In- 
quirer chronicles  the  c  utstandlng  career 
of  Richardson  Dilwor  ;h  and  points  to 
those  human  qualities  which  made  him 
more  than  a  superb  la  Tyer  and  vigorous 
Democratic  campaigner,  but  a  colorful 
and  witty  man.  I  ask  unanimous  consent 
that  this  article  be 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  prinfed  in  the  Record, 
as  follows: 
Patrician   Poutician  : 

AND     A     Ol 


]  Ik   Was   a   FxoaTzs 

KN1  LXMAN 


(By  Harold  J.    ^legand) 
Rlcbardsoa  Dllworth  \iaa  once  asked  why 

he  wore  those  double-brei  isted  suits  that  had 

become  his  trademark. 

When  he  commenced  trying  cases  In  1927. 

be  explained,  he  was  29 

he  looked  about  21,  and 


a  great  drawback  In  cou]  t.  "So  I  decided  on 


^ears  old.  However, 
he  found  this  was 


vest  and  Homburg 


the  double-breasted  suit, , 

hat  In  an  effort  to  app«u'  older." 

The  stratagem  evldenily  was  successful, 
because  he  was  soon  retognlzed  as  one  of 
Philadelphia's  outstanding  trial  lawyers.  At 
the  same  time  he  was  making  his  first  tenta- 
tive  venture   In   Democratic   politics. 

A  Democrat  in  Philadelphia  in  those  days 
was  not  only  a  rarity  l)ut  was  considered 
downright  eccentric.  The  party  was  a  frail 
appendage  of  the  Republican  organization 
and  thus  was  owned  and  manipulated  by 
the  Vare  brothers.  1 

Contrary  to  popular  mjtbology,  the  Rich- 


ardson   DUworth-Joseph 


team  did  not  spring  full  y  armed  from  no 


8.    Clark    combat 


to  lead  the  clvlo 


where  m  the  late  194081 
reform  movement. 

The  two  patrician  typ^  had  a  gruelling 
training  course  In  the  ro^gh  game  of  poUtlcs 
and  their  first  active  role  In  election  cam- 
paigning came  with  theli  support  of  Alfred 
E.  Smith  in  1928.  1 

Smith  lost,  of  course,  but  he  lifted  the 
Democratic  Party  In  ths  city  out  of  the 
doldnuns  by  rolling  up^  substantial  vote 
and  carrying  South  Phl^elphia,  where  a 
printer  named  Larry  McOfossln  tinseated  Ed 
Vare's  widow  in  the  state  Senate. 

It  has  been  pretty  generally  forgotten 
that  Dllworth  and  Clark  were  sufficiently 
encouraged  by  the  Dem^ratlc  turnout  to 
run  for  the  state  Senate, and  City  Council, 
respectively,  only  to  get  defeated. 

By  then,  however,  Jack  Kelly  and 
Matt  McCloskey  were  lit  the  process  of 
rescuing  the  Democratlo  Party  In  Phila- 
delphia from  Republican  subjection  and 
nuJdng  It  a  respectable  an4  competttive  force. 

When  DUworth  returned  from  his  second 
war  as  a  marine,  he  was  picked  by  Demo- 
cratic City  Chairman  Ml^ael  J.  Bradley  to 
run  for  mayor  against  BaTney  Samuel.  That 
was  In  1947  and  It  was  the  last  time  a 
Democrat  has  lost  In  a  mayoralty  election. 

Dick  DUworth  made  a  name  for  himself 
In  that  losing  effort  by  tUs  vlgoioiis,  new- 
style  street-comer  faM^jtatgi^ing  gQ^j  j^ 
oolorful  accusations  oS  Bq>abllcan  oorrup- 
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tlon  at  City  HalL  He  ard  his  sidekick  Joe 
Clark  became  the  acknowledged  leaders  In 
the  city's  fight  for  refonii. 

In  swift  Duccession.  Cla^k  was  elected  con. 
troller,  mayor  and  U.S.  Benator,  while  Dii. 
worth  gained  the  offices  of  city  treasurer,  dis- 
trlct  attorney  and,  for  two  terms,  mayor.  In 
between  times  they  pu^ed  the  new  City 
Charter  to  enactment,  sixty-seven  years  (tf 
Republican  domlnamce  in  city  government 
had  come  to  an  end.  | 

Dick  Dllworth's  great  ambition,  however 
was  to  be  governor  of  Pennsylvania.  He  was 
twice  denied  that  office  at  the  polls,  and  twice 
additionally  denied  party  nomination  when 
he  most  probably  could  hkve  gone  on  to  win 
easUy.  In  1954  he  was  tiimed  down  by  BUl 
Oreen  and  In  1958  by  nearly  everybody,  after 
he  had  expressed  the  opinion — not  yet 
fashionable — that  China  should  be  allowed 
admission  to  the  United  Nations. 

His  Impetuosity  in  sayiiig  what  he  thought 
and  hlttUig  hard  at  his  pjlltlcal  antagonists 
won  him  a  reputation  for  root-ln-mouth  per- 
formance. He  could  laughfat  his  own  slips  of 
the  tongue,  but  he  saw  no  merit  in  the  soft- 
soap  approach  to  any  battje.  He  was  the  kind 
of  man  you  would  like  to  have  with  you  on 
Guadalcanal  or  the  Andrea  Dorla.  or  In  any 
other  tight  spot. 

Those  who  knew  Dick 
him  as  shy  to  the  pol 
brilliant  conversational! 
and.  when  he  wanted  to  1 
He  was  a  gentleman. 


DUworth  best  kn*w 

U  of  diffidence,  a 

a  good  listener. 

,  very,  very  funny. 


DIEGO  G^ 


:iA 


I  Defense.    Julian 
[>f  Commons  on 

luch  against  our 
^rest  to  do  this 
eater  responsi- 

sement. 

Eit   the   United 

ble  and  involved 

^ost  of  the  globe. 

responsibilities 

^he  responsibility 


Mr.  PELL.  Mr.  President,  it  Is  with 
acute  concern  that  I  have  read  press  re- 
ports that  the  Pentagdn  will  be  asktog 
Congress  for  $20  million  for  air  and 
naval  support  facilities  on  the  small 
British-owned  island  o^  Diego  Garcia  in 
the  Indian  Ocean.  This  report  is  now 
confirmed  by  the  stat^sment  of  Great 
Britain's  Minister  of 
Amery,  in  the  House 
Tuesday. 

I  believe  it  is  very  _ 
long-term  national  Int 
M  we  take  on  the  far  , 
billties  Implicit  in  this  ex 

What  it  means  is  1 
States,  already  response 
in  security  matters  in  _ 
Is  now  roimding  out  oi 

and  seeking  to  take  on  , , , 

for  international  order  I  in  the  one  por- 
tion of  the  globe  where  we  clearly  did 
not  have  this  involvement. 

If  such  a  request  is  mide,  it  will  repre- 
sent a  major  departure  from  what  we 
have  been  told  in  the  past  about  our  use 
of  Diego  Garcia.  Prevlpusly,  our  naval 
facilities  there  have  sQways  been  de- 
scribed as  a  small  communications  cen- 
ter with  no  ambition  toTexpand  into  the 
traditional  tsrpe  of  air  s^id  naval  base. 

The  need  now  for  such  an  expansion 
has  been  linked  to  the  l^lddle  East  situa- 
tion. I  am  reminded  of  I  the  story  of  the 
nomad  and  the  camel,  it  which  the  par- 
ticularly crafty  camel  succeeded  in  par- 
iaying  a  nosehold  In  the  nomad's  tent 
Into  exclusive  occupancy. 

I  oppose  this  proposal  for  the  follow- 
ing reasons:  I 

First.  At  a  time  whed  we  are  trying 
to  reduce  our  military  presence  abroad, 
a  new  base  in  the  In<Uati  Ocean  is  Ukdy 
to  start  up  a  chain  reaction  for  additional 
bases  to  support  it.  Tie  proliferation 
process  will  have  been  set  In  motion: 
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Diego  Garcia  today  and  perhaps  the  In- 
donesian Archipelago  tomorrow. 

Second.  The  move  will  further  stim- 
ulate a  United  States-Soviet  naval  race 
in  the  Indian  Ocean  and  elsewhere. 

Third.  That,  in  turn,  would  be  offen- 
sive and  frustrating  to  the  countries  of 
the  Indian  Ocean  who  wish  to  keep  it  eis 
demilitarized  as  possible. 

Mr.  President,  the  rEimlflcatlons  of  a 
UwS.  decision  to  establish  air  and  naval 
support  facilities  at  Diego  Garcia  have 
been  explored  in  an  excellent  article  by 
Victor  Zorza  in  the  Washington  Post  of 
January  29,  entitled  "Halting  the  Naval 
Race,"  and  in  an  editorial  in  the  Wash- 
ington Post  of  Wednesday.  January  30. 1 
ask  imanimous  consent  that  both  arti- 
cles be  printed  in  the  Record.  I  also  am 
having  printed  in  the  Rxcord  today's 
article  from  the  New  York  Times  con- 
firming the  fact  that  these  negotiations 
have  taken  place. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Halting  thx  Naval  Rack 
(By  Victor  Zorza) 
Although  the  reopening  of  the  Suez  Canal 
Is  expected  only  later  this  year,  it  has  al- 
ready given  a  start  to  a  naval  race  between 
the  superpowers  which  may  ecUpse,  in  cost 
and  intensity,  all  the  arms  races  of  earlier 
years. 

It  does  not  have  to  happen — but  It  Is  ac- 
quiring a  mad  momentum  of  Its  own.  as 
the  nuclear  mlssUe  race  once  did.  If  it  Is  not 
baited  now.  before  It  really  gets  going,  the 
opportunity  to  arrest  it  will  not  recur  for 
a  good  many  years. 

The  crucial  lap  of  the  naval  race  begins 
on  the  small  island  of  Diego  Qarcia,  barely 
a  speck  on  the  map  of  the  Indian  Ocean, 
which  Britain  is  willing  to  make  available  for 
a  United  States  base  In  an  area  previously 
untenanted  by  the  superpowers.  The  Penta- 
gon wants  the  base  because  the  Soviet  Navy 
will  now  be  able  to  use  Suez  to  Increase  its 
presence  in  the  area.  Soviet  ships  will  now 
have  to  spend  much  less  time  at  sea  on  their 
way  to  the  Indian  Ocean — a  2200  mile  Jour- 
ney from  the  Black  Sea,  instead  of  9,000  miles 
from  Vladivostok  in  the  Far  East. 

ScKne  spokesmen  for  the  T7.S.  naval  lobby 
My  that  this  would  enable  the  Russians  to 
quadruple  the  number  of  ships  on  station, 
without  actually  assigning  more  ships  to  the 
area,  but  other  experts  dispute  this  claim. 
To  match  the  Russians,  the  United  States 
would  have  to  Increase  Its  own  strength. 
The  Diego  Oarcla  base,  the  Navy  argues, 
would  provide  support  facilities  for  both 
ships  and  aircraft  which  would  mtAe  It  less 
necessary  to  bring  other  vessels  from  far  off. 
leaving  them  free  for  other  tasks,  and  would 
make  the  whole  operation  far  less  costly. 

The  argument  may  make  good  naval  sense, 
but  it  leaves  out  of  account  the  politics  of 
the  arms  race.  The  Soviet  naval  lobby  was 
pressing  the  KremUn  last  year  for  permis- 
sion to  increase  Its  own  strength  In  the  In- 
dian Ocean — as  was  evident  from  the  cries 
of  alarm  its  spokesmen  were  uttering  in  the 
press  about  U.S.  intentions.  But  Washington 
publicly  signalled  Moscow  that  Its  intentions 
were  entirely  honorable. 

Administration  officials  let  it  be  known 
that  they  did  not  want  to  do  anything  that 
would  push  the  Soviet  Umon  Into  a  naval 
nee  in  the  area,  and  the  Kremlin  aUowed 
Itself  to  be  taken  in  by  this — or  so  It  would 
now  seem  to  Moscow.  One  Moscow  Journal 
•ssoclated  with  the  Soviet  anti-arms  lobby 
even  suggested  at  the  time  that,  although 
IT5.  hawks  were  trying  to  extend  the  super- 
power confrontation  to  the  Indian  Ocean. 
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they  would  probably  fall  to  achieve  their 
objective. 

The  publication  of  this  article  in  Mos- 
cow, coupled  with  the  unprovocative  So- 
viet conduct  in  the  Indian  Ocean,  suggested, 
as  did  the  signs  In  Washington  at  the  time, 
that  both  powers  were  leaning  over  back- 
ward to  contain  the  naval  race  in  the  area. 
All  this  changed  during  the  October  war, 
when  both  navies  sent  In  powerful  reinforce- 
ments and  Washington  announced  that  it 
would  henceforth  maintain  an  Increased  and 
"regular"  presence  in  the  Indian  Ocean. 
TTien  came  Henry  Kissinger's  successful 
peace  effort  In  the  Mideast,  with  its  promise 
of  the  reopening  of  the  Suez  Canal,  which 
strengthened  Washington's  resolve  to  go 
back  on  its  Implied  promise  to  the  Kremlin 
to  keep  the  Navy  on  a  leash  in  the  Indian 
Ocean. 

But  why  should  the  building  of  naval 
support  facilities  on  Diego  Garcia,  which 
the  Pentagon  says  can  be  done  for  a  paltry 
$20  mlUlon,  be  viewed  In  such  cataclysmic 
terms?  Because,  to  begin  with,  it  would  de- 
stroy the  delicate  balance  between  the  na- 
val lobby  and  Its  opponents  in  the  Kremlin. 
Both  the  United  States  and  the  Soviet  Union 
are  now  embarked  on  major  naval  construc- 
tion and  modernization  programs,  but  the 
political  leaders  in  both  countries  have  so 
far  conceded  much  less  than  the  naval  lob- 
bies are  demanding. 

In  the  United  States,  the  Navy's  Inordi- 
nately costly  ambitions  are  a  matter  of  pub- 
lic record.  In  the  Soviet  Union,  they  are  to 
be  found  between  the  lines  of  articles  and 
speeches  by  naval  leaders.  They  do  not  ask 
publicly  for  money.  But  their  description 
of  the  navy's  tasks  leaves  little  doubt  that, 
if  these  are  to  be  fvilflUed,  far  more  money 
wUl  have  to  be  found  than  the  Kremlin 
can  now  be  seen  to  be  spending. 

In  both  countries,  the  naval  lobbies  have 
been  using  the  Indian  Ocean,  because  of  its 
proximity  to  the  Persian  Oulf  oU  routes,  as 
the  bogey  with  which  to  push  the  politicians 
into  crossing  a  new  strategic  threshold.  The 
decision  to  build  a  base  on  Diego  Oarcla  wlU, 
If  it  Is  maintained,  represent  the  crossing  of 
the  threshold  by  the  United  States. 

The  Soviet  Union  will  foUow,  as  night  fol- 
lows day,  and  the  last  quarter  of  the  cen- 
t\iry  will  vrttness  a  naval  race  which  prom- 
ises— because  the  ship  is  more  versatile 
and  ubiquitous  than  the  mIssUe — to  outdo 
the  great  mIssUe  race  that  donUnated  the 
third  quarter  of  the  century. 

Dexpxb  Into  thz  Iitoian  Ocean 
The  Pentagon,  citing  Its  concern  over  So- 
viet naval  expansion  In  the  Indian  Ocean, 
Intends  to  ask  Congress  shortly  for  $20  mil- 
lion to  buUd  up  Its  facilities  on  the  Uttle 
British-owned  Island  of  Diego  Oarcla  where 
the  United  States  has  run  a  "conununlca- 
tions  center"  (to  contact  Polaris  subs)  In 
recent  years.  The  general  Idea  is  that,  with 
the  expected  reopening  of  the  Suez  Canal, 
the  Soviets  will  be  able  to  bring  ships  more 
easily  into  the  Indian  Ocean  and  Persian 
Gulf  for  "gunboat  diplomacy":  to  Influence 
littoral  states  to  lean  the  Soviet  way,  and 
conceivably  in  a  crisis,  to  scare  the  oil  pro- 
ducers among  them  to  cut  off  oU  to  the  UjS. 
or  Its  allies. 

Given  the  pattern  of  Soviet  behavior  these 
days,  the  Pentagon's  anxieties  do  not  seem 
exaggerated.  The  Russians  have  indeed  ex- 
panded their  naval  activity  and  political 
presence  In  the  area,  increasing  the  num- 
ber, kind  and  frequency  of  ships  on  station, 
gaining  the  xise  of  port  or  air  faciUties  In 
Iraq,  Yemen,  South  Yemen,  Somalia  and 
India,  and  establishing  the  notion  that  their 
activity  Is  ncnmal.  Meanwhile,  the  United 
States  has  been  using  certain  facilities  in 
Ethl<^la,  Iran  and,  imtU  the  Mideast  war 
of  October,  Bahrein.  Since  October,  the  Navy 
has  been  sailing  carrier  task  forces  in  and 


out  of  the  Ocean  on  a  regular  basis.  To  have 
a  base  at  Diego  Oarcla — unpopulated  and 
therefore  politically  uncomplicated — would 
make  it  a  good  bit  easier  for  the  United 
States  to  be  able  to  project  its  power  into 
the  whole  region. 

So  the  issue  goes  well  beyond  spending  the 
slight  sum  of  $30  mlUlon  on  one  small  is- 
land. The  issue  is  the  whole  develc^lng 
American  role  in  the  region.  For  Just  this 
reason,  it  is  necessary  to  ask  some  hard  ques- 
tions before  the  United  States  commits  It- 
self to  the  major  new  strategic  idea  that  the 
Indian  Ocean  and  adjacent  waters  are  now 
a  fit  and  unavoidable  arena  of  great-power 
rivalry. 

First,  the  common  view  is  that  the  Soviets 
are  infiltrating  their  power  and  presence  into 
an  area  left  a  "vacuum"  by  the  British  with- 
drawal from  a  patron's  role  there.  But  it 
can  be  argued  that,  at  least  in  part,  the 
Russians  are  merely  establishing  a  counter- 
weight in  the  form  of  the  framework  of  an 
anti-submarine  force  In  waters  which  the 
United  States  has  come  to  use  to  position 
its  missile  carrying  submarines.  To  describe 
an  anti -submarine  force  as  evidence  of  So- 
viet "expansionism"  Justifying  an  American 
response  is  to  raise  the  question  ol  whether 
it  was  equally  our  "e.xpanslonlsm"  when  the 
U.S.  subs  were  first  deployed  in  there  same 
waters. 

Then,  the  Indian  Ocean  has  long  seemed 
the  last  major  basin  where  littoral  states, 
rather  than  distant  great  powers,  could  es- 
tablish the  rules  of  the  road.  Is  that  pro^>ect 
gone?  The  United  States  has  no  known  com- 
mitments to  any  of  the  littoral  states  which 
would  require  It  to  establish  a  new  base  to 
serve  their  defense.  On  the  contrary,  It  has 
been  buUdlng  up  states  like  Iran  to  take 
responsibUity  lor  regional  stabUity.  Earlier 
In  the  Nixon  administration,  this  was  known 
and  hailed  as  the  Nixon  Doctrine.  Does  this 
Doctrine  no  longer  hold  In  and  around  the 
Indian  Ocean?  Has  the  American  relation- 
ship with  Moscow  so  altered  that  this  Doc- 
trine is  no  longer  an  accurate  guide  to  Amer- 
ican policy? 

Finally,  whatever  happened  to  the  Soviet 
feeler  of  1971  to  negotiate  naval  limits  In  the 
Indian  Ocean  and  elsewhere?  Was  It  Just  for 
show?  Was  an  effort  made  to  put  It  into  ef- 
fect? Is  such  an  effort  stUl  feasible?  We  do 
not  have  categorical  answers  to  these  various 
questions  but  we  believe  a  responsible  Con- 
gress has  got  to  ask  them  before  the  United 
States  slips  deeper  Into  the  tensions  and  un- 
certainties which  are  Increasingly  coming  to 
mark  the  once-tranquil  Indian  Ocean. 

A  VS.  Base  in  Indian  Ocean  To  Be  Set  Ur 
ON  BaiTiBR  Isle 

London,  February  6. — A  United  States  base 
Is  to  be  set  up  on  Diego  Garcia,  a  British  Is- 
land in  the  Indian  Ocean  1.000  mllee  off  the 
southern  tip  of  India. 

This  was  announced  in  the  House  of  C<Mn- 
mons  here  Tuesday  by  Julian  Amery,  Min- 
ister of  State  in  the  Foreign  Office.  He  said 
that  the  United  States  had  requested  support 
facilities  on  the  island  for  warships  and  air- 
craft. 

Mr.  Amery  said  that  the  British  Govern- 
ment had  "long  felt  that  it  is  desirable  In  the 
general  Western  Interest  to  balance  increased 
Soviet  activities  in  the  Indian  Ocean  area." 
He  added:  "Accordingly,  we  welcome  the  ex- 
pansion of  the  United  States  faclUtes  which 
wlU  also  be  available  for  British  use." 

The  two  governments,  he  said,  will  consult 
periodically  on  Joint  objectives,  policies  and 
activities  In  the  area. 


NEIGHBORHOOD  TAX  COUNSELING 

Mr.  CHURCH.  Mr.  President,  last  Jan- 
uary I  Introduced  legislation  which 
would  promote  develc^^ment  and  ezpan- 
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sloti  of  community  schools  throughout 
the  United  States.  In  short,  the  commu- 
nity education  concept  meets  the  waste- 
ful underuse  of  our  country's  schools  and 
allows  the  neighborhood  school  to  be- 
come a  total  community  center  for  per- 
sons of  all  ages.  I  am  pleased  to  report 
that  the  Subcommittee  on  Education  has 
Incorixjrated  my  community  education 
legislation,  S.  335.  as  part  of  the  Ele- 
mentary and  Secondary  Education  Act. 
This  mesisure  will  soon  be  considered  In 
executive  sessicm  by  the  Labor  and  Pub- 
lic Welfare  Committee. 

Just  recently  I  also  introduced  S.  2868, 
the  Older  Americans  Tax  Counseling  As- 
sistance Act.  This  legislatlcn  would  help 
to  expand  tax  preparation  assistance 
programs  for  older  Americans.  A  major 
purpose  of  this  proposal  Is  to  build  upon 
the  enormously  successful  tax  aid  for 
the  elderly  project,  which  is  conducted 
Jointly  by  the  National  Retired  Teachers 
Association — American  Association  of 
Retired  Persons  and  the  Internal  Rev- 
enue Service. 

We  do  not  need  any  more  proof  that 
this  program  works  exceptionally  well. 
What  is  needed  Is  a  genuine  commitment 
to  enlarge  it  and  convert  It  into  a  truly 
national  program.  And,  this  is  what  my 
bill  is  designed  to  do. 

With  my  keen  Interest  in  these  two 
pieces  of  legislation  I  was  especially 
pleased  to  learn  that  the  Boise  commu- 
nity school  program  Is  providing  tax 
coimseling  assistance  to  members  of  the 
community  by  having  IRS  personnel  in 
the  schools  in  the  evenings.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  a  let- 
ter from  Tom  Richards,  director  of  the 
Boise  Community  Schools,  which  de- 
scribes the  neighborhood  tax  counseling 
service,  be  printed  in  the  Record. 

There  being  no  obJectlMi,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
aa  follows: 

Thx    Insxpknoemt    Schooi.    Db- 
TSXCT  or  BoxsB  Cirr, 

January  4, 1974. 
Sen&tor  Frank  L.  Chtjbch, 
U.^.  Senate  Office  Building, 
Waahlngton,  D.O. 

E>EAa  Senatoe  Chxtxch  :  After  bearing  from 
Botse  residents  tbat  it  Is  dUBcuIt  to  get  to 
the  Federal  Building  and  with  an  eye  on  the 
energy  crisis,  Community  Schools  contacted 
the  Internal  Revenue  Service.  We  asked  that 
they  provide  staff  professionals  to  be  in  our 
Community  Schools  evenings  to  provide 
neighborhood  tax  counseUng  and  all  the 
various  tax  forms. 

On  Thursday,  January  3,  I  received  word 
that  the  San  Francisco  office  has  okayed 
funds  for  their  staffing.  Boise's  Community 
Schools  winter  session  will  find  IRS  per- 
sonnel offering  tax  aid  throughout  the  city, 
therefore  reducing  the  amount  of  travel 
necessary  and  providing  benefit  to  taxpayers. 

I  feel  the  IRS  national  director  and  the 
San  Francisco  regional  director  and  our  local 
Boise  office  are  to  be  commended  for  their 
wuimgness  to  enter  a  new  program  of  tax 
assistance. 

For  your  tireless  efforts  for  our  Community 
Education,  tbanlu  and  beet  wishes  in  all  your 
endeavors  In  19741 
Sincerely, 

Tom  K.  BiCH*Bfw, 
IHnetor,  Community  Schools. 


ADDITIONAL  TH01 IOHT8  ON  COAL 

DEVELOPMENT 

Mr.  MANSFIELD.  Bffr.  President,  it  has 
been  4  months  slncet  the  Senate  passed 
S.  425,  the  Surface  Mining  Reclamation 
Act  of  1973.  The  H^use  Committee  on 
Interior  and  Insular  jf^alrs  Is  preparing 
to  mark  up  companion  legislation.  The 
bill  as  passed  by  the  Benate  contains  my 
amendment  which,  to  say  the  least,  has 
generated  considerable  discussion  and 
debate.  In  simple  terms,  the  amend- 
ment would  prohibit  the  strip  mining  or 
open  pit  mining  of  coal  in  areas  where 
the  mineral  rights  ai  e  held  by  the  Fed- 
eral Oovemment  anc  the  surface  is  held 
by  a  different  party. 

The  amendment  \aald  not  apply  to 
situations  where  the  minerals  and  sur- 
fsMie  are  held  by  p:  ivate,  non-Federal 
Interests  and  it  wou  d  not  apply  where 
the  Federal  Govemiient  holds  title  to 
both  the  minerals  aijd  the  surface.  The 
amendment  would  not  apply  to  deep 
mining  of  coal  in  any  situation.  Admit- 
tedly, it  would  creafe  a  checkerboard 
pattern  in  many  many  areas  proposed 
for  surface  developn^ent.  The  enforce- 
ment of  this  amen( 
parties,  especially 
tana,  time  to  fully 
quences  of  poorly  re( 
sive  development  of 
the  success  or  failure  of  reclamation,  de- 
mands on  water,  and  the  socioeconomic 
problems  associated  with  the  impact  of 
coal  gasification  plan^ 

Montana  and  our 
need  not  convert  fi 
economy  to  a  depenc 
ing.  The  West  need 
Ity  backyard  for  the 
Proponents  of  great 
mining  are  looking  f^r  &n  easy  way  out 
of  the  energy  crisis.  Coal  is  not  going  to 
be  the  single  answet  for  the  next  60 
years.  Let  us  expand  and  perfect  deep 
mining  of  coal.  This  provides  greater 
employment  and  llttla  disturbance  of  the 
surface.  There  are  many  who  believe 
that  the  cost  of  opening  a  new  strip 
mine  is  equal  to  that  of  a  new  deep  mine. 
There  are  far  fewer  epiployees  in  a  strip 
mine  operation  but  the  equipment  is 
heavy  and  very  expen  sive.  What  is  going 
to  happen  to  the  vast  luantitles  of  mine- 
able coal  In  the  eaitem  part  of  the 
United  States?  Will  a  major  shift  to  the 
West  bring  about  serious  unemployment 
in  the  Appalachian  re  jion?  Will  there  be 
a  major  shift  in  indu  ;trial  plant  reloca- 
tions closer  to  the  mujor  sources  of  en- 
ergy? These  are  questions  my  eastern 
colleagues  should  be  i  tonslderlng. 

As  I  have  stated  rep  eatedly,  coal  is  not 
the  only  answer  to  th ;  energy  crisis.  We 
should  be  expanding  md  perfecting  our 
hydroelectric  faciliti  es.  The  Federal 
Government  has  a  re^nslbility  to  push 
for  greater  research  amd  development  In 
areas  such  as  nucleapr  power;  utilizing 
the  sun  and  wind  as  isources  of  energy; 
the  methane  procesa^  which  might  be 
most  practical  in  my  State  where  we  are 
developing  large  fe^er  lot  operations 
and  creating  livestocl:  refuse  problems; 
a  crash  program  to  p  rove  out  the  MHD 


^ent  would  give  all 
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snsider  the  conse- 

lated  and  expan- 

3al  in  the  West — 


lelghboring  States 
an  agricultuml 
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process,  a  more  soph  istlcated  source  of 
power  which  uses  littl ;  water  and  a  mlQ- 
immn  of  pollution.      I 

As  my  colleagues  are  aware,  one  of  the 
most  compelling  reasons  for  my  continu- 
ing opposition  to  surface  mining  of  coal 
Is  the  total  disregard  jbeing  given  to  the 
interests  of  the  surface  owner.  I  firmly 
believe  that  If  a  ranchfrr  in  Eastern  Motx- 
tana  wants  to  continue  to  produce  live- 
stock for  the  remainder  of  his  life,  and 
that  of  his  children,  he  should  be  able  to 
do  so.  Surface  mining  and  ranching  are 
In  no  way  compatible.  .The  "owner's  con- 
sent" alternative  t^  the  Mansfield 
amendment  is  being  (llscussed. 

Owner's  consent  is|misleading  In  its 
terminology.  The  only  owner  that  it  pro- 
tects is  the  one  who  wishes  to  sell  at  an 
inflated  price.  This  ts  a  practice  with 
which  the  Federal  Gcrvemment  and  the 


lould  not  be  as- 
id  one  Montana 
much  as  $15  mil- 
it  he  refused.  Tlie 
not  want  to  sell 
tie  will  be  plagued 


individual  taxpayer 
soclated.  I  unders 
rancher  was  offered 
lion  for  his  property 
surface  owner  who  d 

does  not  have  to  but  ^      ^._„ 

with  off-site  damage  when  his  neighbor 
does  lease  or  sell — dislocated  water  sup- 
plies and  access  routes,  Cotil  developmoit 
proposed  in  areas  adjacent  to  the  North- 
em  Cheyenne  Reservation  will  create 
many  off -site  problems  for  the  Indians. 
Also  the  owner  c(»isent  theory  is  subject 
to  questions  of  constttuticmality. 

The  State  of  Monona  has  enacted 
some  strong  surface  pilne  reclamatioD 
laws,  regulations  governing  the  siting  of 
utilities,  and  an  exclusion  of  surface 
mining  from  our  State's  eminent  domain 
laws.  It  Is  the  latter  subject  I  would  like 
to  discuss  briefly.  Montana  has  a  very 
loose  eminent  domain  law  which  has  not 
been  abused  to  date  but  now  there  is  evi- 
dence that  the  statute  is  being  utilized  to 
bring  about  strip  mining  in  a  roundabout 
way.  j 

Wally  McRae,  owneB  of  the  Rocker  Six 
Cattle  Co.,  at  Forss^n,  Mont.,  was  re- 
cently threatened  wltti  the  acquisition 
of  his  ranch  through  efaiinent  domain  by 
a  newly  formed  waterj  storage  company 
whose  major  stockholders  are  Imown  u 
coal  and  oil  lease  brokers.  The  announced 
Intent  of  the  acquisition  is  for  water 
storage  purposes — agripultural,  domestic, 
industrial,  irrigation,  a^d  municipal  uses. 
The  State  law  is  ambiguous  In  Its;  defini- 
tions and  requirements.  It  would  appear 
that  the  major  consideration  involved  In 
this  case  is  speculatl(si.  We  know  that 
stripping  of  coal  for  ^pment  does  not 
require  industrial  supplies  of  water  but 
the  construction  of 
plants  require  vast 
which  is  consumed 
the  streams.  A  large 
Is  a  natural  inducerat 
of  a  gasification  plant 
storage  company  app] 
Montana  for  a  benefl 

mit  for  a  large  alloca 

the  Yellowstone  River  Basin.  This  per 
mlt  application  was  rejected  as  were  sev- 
eral others.  The  pressures  to  tie  up  sup- 
plies of  water  In  eastjem  Montana  are 
great  and  I  am  pleased,  to  report  that  the 
Governor  of  Montana  has  responded  in 
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ft  constructive  manner  in  asking  the  leg- 
islature, now  in  session,  to  enact  a  3-year 
moratorium  cxi  all  allocations  of  water 
from  the  Yellowstone  River  Basin.  I  am 
assuming  that  the  House  and  Senate  will 
respond  accordingly.  This  3-year  mora- 
torium will  give  the  State  additional  time 
to  seriously  consider  the  future  of  our 
most  valued  resource — water. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  the  Grovemor's  communica- 
tion to  the  president  of  the  Senate  and 
the  speaker  of  the  House  of  Represent- 
atives in  the  Montana  Legislature 
printed  In  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MANSFIELD.  Mr.  President,  emi- 
nent domain  laws  are  statutes  which 
must  be  guarded  carefully.  Their  applica- 
tion should  be  severely  limited  to  public 
purposes.  As  an  extension  of  the  eminent 
domain  Issue,  one  of  Montana's  Indian 
tribes,  with  considerable  deposits  of  coal 
both  on  and  off  the  reservation,  proposed 
that  the  tribal  authority  be  granted  the 
right  to  take  surface  over  mineral  rights 
by  eminent  domain.  The  tribe  wais  inter- 
ested in  obtaining  title  to  large  surface 
areas  so  as  to  consolidate  some  leases 
for  a  coal  company.  The  surface  opera- 
tor hzs  refused  to  negotiate  to  date.  I 
would  :iot  agree  to  extending  the  right 
of  eminent  domain  to  any  one  interest — 
this  could  only  mean  trouble. 

Earlier  I  indicated  that  the  State  of 
lifontana  hsis  adopted  a  new  law  gov- 
erning the  siting  of  utiUties,  Including 
coal  gasification  plants.  This  is  vital  if 
we  are  to  protect  against  a  proliferation 
of  gasification  units  and  the  many  prob- 
lems that  are  associated  with  this  kind 
of  development.  The  State  is  to  be  com- 
plimented for  this  action  but  I  am  con- 
cerned about  reports  that  the  Depart- 
ment of  Interior  is  circulating  a  draft  of 
legislation  which  would  give  the  Secre- 
tary of  the  Interior  a  veto  power  over 
State  laws  governing  the  location  and 
building  facilities  that  produce  electric- 
ity. This  prospect  alarms  me  and  I  wish 
to  go  on  record  in  opposition  to  any  ef- 
fort to  usurp  any  State's  authority  to 
provide  for  orderly  planning  and  devel- 
opment. 

Mr.  President,  I  ask  unanimous  consent 
to  have  a  newsstory  on  this  subject  from 
the  Washington  Post,  January  29,  1974 
printed  following  the  Governor's  com- 
munication. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  one 
flnal  matter  I  wish  to  discuss  Is  the  re- 
cent report  appearing  in  Montana  that 
the  Atomic  Energy  Commission  was  plan- 
ning to  become  actively  engaged  In  the 
research,  development,  and  marketing 
of  large  coal  deposits  in  Montana.  This 
report  generated  considerable  concern  In 
Montana  and  I  Immediately  asked  the 
Chairwoman  of  the  Commission,  Dixy 
I*e  Ray,  for  an  explanation.  I  now  liave 
a  lengthy  report  dated  February  4,  1974. 
Mr.  President,  I  ask  unanimous  consent 
to  have  the  document  printed  following 
the  Washington  Post  article. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  In  conclusion,  Mr. 
President,  these  are  some  of  the  con- 
cerns I  feel  deeply  about  the  rush  west- 
ward to  strip  my  State  and  others  of 
vast  deposits  of  low-sulfur  coal.  The  Big 
Sky  Country  is  willing  to  do  its  ^^are  in 
meeting  any  number  of  problems  we  have 
here  at  home,  but  we  ask  for  some  com- 
passion and  imderstanding  for  diflBcul- 
tles  that  face  a  large,  rural  State  In  a 
complex  and  mechanized  age. 
ExHiBrr  1 
State  of  Montana, 
Office  of  the  Oovernor, 
Helena,  Mont.,  January  28,  1974. 
Hon.  GoEDON  McOmber, 
President  of  the  Senate, 
Helena.  Mont. 
Hon.  Harold  Qerke, 

Speaker  of  the  House  of  Representatives, 
Helena.  Mont. 

Dbab  PRxsniBNT  McOmbeb  and  Sfkakxb 
Oerke:  When  I  addressed  the  Legislature  In 
January  of  1973.  I  pledged  that  a  funda- 
mental goal  of  this  Administration  would  be 
to  ensure  the  continuation  of  Montana's  In- 
creasingly unique  way  of  life.  You  responded 
by  enacting  laws  that  brought  Montanans 
much  closer  to  gaining  control  over  their 
own  destiny. 

Both  the  people  of  Montana  and  I  are 
proud  of  your  record  and  achievements  in 
this  regard. 

But  few  people  in  January  1973  could  have 
foretold  the  magnitude  of  the  energy  crisis 
which  presently  grips  this  nation.  Nor  could 
we  have  imagined  the  depth  to  which  the 
crisis  affects  almost  every  aspect  of  Ameri- 
can society — our  Institutions,  our  foreign 
policy,  our  economy,  our  environment. 

Recognition  of  the  Impact  of  the  crisis 
has  led  to  an  announced  national  policy  of 
attaining  energy  self-sufficiency  during  the 
1980's.  Regardless  of  the  debate  currently 
raging  over  how  best  to  achieve  this  goal, 
whether  this  goal  is  Indeed  achievable, 
whether  or  not  a  major  restructxirlng  of  our 
society  is  necessary,  and  whether  or  not  en- 
vironmental standards  should  be  weakened 
to  accommodate  this  goal,  one  consequence 
is  patently  obvious: 

Montana,  with  43  bUlion  tons  of  strlppable. 
low-sulphur  coal  and  an  apparent  surplus  of 
water  In  close  proximity,  Is  becoming  one 
Important  alternative  to  increasing  depend- 
ence on  foreign  energy. 

The  value  of  our  coal  and  water  has  not 
gone  unnoticed  by  powerful  private  and  pub- 
lic Interests  beyond  our  borders.  Increasingly, 
the  granting  of  rights  to  utilize  these  two 
resources  are  taking  the  decision-making  au- 
thority for  our  future  out  of  our  hands  and 
placing  it  In  the  hands  of  interests  located 
In  the  financial  centers  of  our  nation,  far 
removed  from  the  concerns  and  controls  of 
Montanans. 

Today  I  would  like  to  discuss  one  of  these 
resoiurces  in  particular — water. 

It  is  the  Ufeblood  of  our  state.  It  Is  the 
foundation  of  ovir  bllUon-doUar-a-year  agri- 
cultural Industry.  It  is  essential  to  our  wUd- 
llfe,  forests,  and  rangeland.  None  of  these 
could  exist  without  sufficient  water. 

Yet  that  is  the  prospect  we  may  well  be 
facing  In  one  of  our  most  Important  rivers— 
the  historic,  free-fiowlng  YeUowstone. 

With  a  mean  annual  flow  of  about  9  mil- 
lion acre  feet  of  water  at  our  border,  options, 
applications  and  requests  have  been  made 
for  approximately  3,300,000  acre  feet  from 
waters  In  the  YeUowstone  Basin.  In  1972,  the 
Bureau  of  Reclamation  projected  that  2.6 
mUllon  acre  feet  would  be  needed  annuaUy 
for  coal  development  by  the  year  2002.  In  leas 
tiian  two  years,  that  figure  has  already  been 


far  exceeded,  and  all  Indications  are  that  this 
amount  win  grow  significantly  within  the 
immediate  futvire. 

The  Department  of  Natural  Resources  and 
Conservation,  In  accordance  vrtth  its  respon- 
sibUlty  itoder  the  Montana  Water  Use  Act, 
has  become  Increasingly  concerned  with  this 
problem  during  the  past  few  months.  Within 
the  past  six  weeks,  applications  and  notices 
of  applications  for  almost  Vi  mlUlon  acre 
feet  of  Montana's  water  from  the  Yellowstone 
have  been  received.  Last  Friday,  a  request 
to  divert  over  90,000  acre  feet  annxially  was 
received. 

The  effect  of  accommodating  all  these  In- 
tended uses  in  an  area  that  Is  generally 
described  as  "water  short"  could  be  stagger- 
ing. The  National  Academy  of  Science  has 
cautioned  that,  •.  .  .  not  enough  water  exists 
lor  largerscale  conversion  of  coal  to  other 
energy  forms  .  .  ."  and  that,  ".  .  .  potential 
environmental  and  social  impacts  of  the  use 
of  this  water  .  .  .  would  exceed  by  far  the 
anticipated  Impact  of  mining  alone." 

The  manner  In  which  we  respond  or  faU 
to  respond,  to  these  unprecedented  demands 
for  our  finite  resources,  and  to  the  challenges 
those  demands  pose  to  our  environment  and 
society.  Will  in  large  part  determine  the  kind 
of  state  Montana  wUl  become.  The  shaplnu 
of  our  future  should  not  be  done  In  a 
piecemeal  fashion.  Our  destiny  should  not 
be  forfeited  through  a  series  of  decisions 
made  on  a  case  by  case  basis,  without  regard 
to  theu-  cumulative  magnitude,  without 
thought  of  the  full  gamut  of  alternatives, 
without  consideration  of  the  overall  impacts 
or  of  long-range  acceptabUity  of  the  action 
taken.  Certainly  these  decisions  should  not 
be  made  untU  we  have  defined  the  objectives 
for  our  State,  and  any  objective  we  may 
articulate  is  inextricably  interwoven  with 
and  dependent  on  our  water  resource 

The  Montana  Water  Use  Act  was  a  slgnlfl- 
cant  step  forward  In  protecting  this  Invalu- 
able resource.  Yet.  under  this  Act  the  De- 
partment of  Natural  Resources  must  shorUy 
rule  on  applications  for  new  and  large  di- 
versions, although  It  has  had  time  neither  to 
evaluate  existing  water  rights  nor  to  deter- 
mine the  long-range  Impacts  of  the  new 
requests.  This  is  unacceptable 

I  am  convinced  that  more  time  Is  needed 
to  evaluate  the  water  situation  in  the  Yellow- 
stone, and  that  time  for  deliberation  and 
planning  Is  critical  to  the  public  vrelfare  I 
am  today  presenting  a  bUl  which  will  buy 
us  that  time  by  postponing  actions  on  ap- 
plications  for  permits  to  appropriate  water 
for  three  years  or  untU  the  final  determina- 
tions of  existing  rights  have  been  made 
whichever  occurs  first.  Only  those  larger  ao- 
prt^rlatlons.  for  reservoirs  storing  over  20  000 
acre  feet  or  for  flows  of  more  than  30  cubic 
reet  per  second,  would  be  Included.  Domestic 
2i«^  H^i!l  *°**  agricultural  developments 
Should  be  unaffected.  Applications  relating 
to  a  utility  faculty  for  which  a  Certificate 
of  aivlronmental  CompatlbUlty  and  Public 
Need  has  been  issued  under  the  UtUity  Sit- 
ing act  are  also  excepted.  The  bill  further 
provides  that  reservations  of  water  be  estab- 
lished as  rapidly  as  possible  under  the  Mon- 
tana Water  Use  Act,  and  that  these  reserva- 
tions, once  established,  would  be  given  pref- 
erence status  over  the  applications  which 
wm  be  temporarily  suspended  by  the  blU 

During  that  three-year  period,  if  you  an- 
SfT^.A^l*  legislation,  state  agencies  wUl  be 
1^^  *°  "P****  "P  ^«  compUation  of  In- 
formation necessary  for  the  development  of 
alternatives  which  are  compatible  with  the 
long-range  goals  and  best  Interests  of  Mon- 
tana. The  determination  of  exlathig  rlghte 
WUl  be  accelerated.  Plans  by  which  Montana's 
water  can  be  put  to  beneficial  use  In  line 
with  the  needs  of  our  state  wUl  be  developed 
Agricultural,  municipal,  recreational  and 
wildlife  reservations  of  water  wUl  be  rn^^ 
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Impacts  on  our  economy,  vaJues,  and  way 
of  life  from  resulting  large  scale  diversions 
will  be  studied.  The  need  for  additional  legis- 
lation will  be  considered. 

The  three  years  should  give  us  the  time  to 
head  the  warning  Issued  by  the  Senate  In- 
terior Committee  In  Its  report  concerning 
the  Southwest  energy  issue.  The  rei>ort  noted 
that,  "The  present  Four  Corners  situation  re- 
flects the  cumulative  effect  of  numerous  re- 
source management  decisions,  each  of  which 
was  limited  in  the  scope  of  its  objectives 
and  of  its  geographic  concern."  These  deci- 
sions, ".  .  .  were  made  to  achieve  limited  and 
relatively  short-term  goals  and  .  .  ."  ". 
were  made  without  full  Knowledge  or  ade- 
quate consideration  of  the  full  range  of  al- 
ternatives, the  potential  regional  impacts,  or 
the  long-range  desirabUlty  of  the  actions  in- 
volved." 

The  problem  Is  critical  and  tirgent.  We  must 
act  accordingly.  This  proposal  wUl  require 
a  two- thirds  vote  In  each  House  for  a  waiver 
of  the  rule  on  the  introduction  of  bills.  I 
know  that  you  are  already  burdened  by  the 
need  for  consideration  of  other  Important 
measures.  I  know  that  you  are  attempting  to 
carry  out  your  responslbUlties  to  the  people 
of  Montana  in  as  short  a  time  as  is  humanly 
possible. 

But  the  Impact  this  measure  wUl  have  on 
the  future  of  Montana's  water  mandates  that 
we  discard  the  labels  of  "environmental", 
"landowner",  "developer",  "rancher",  and 
■farmer"  which  have  divided  us  in  the  past 
and  that  we  unite  in  support  of  this  bill  to 
ensure  a  Montana  worthy  of  this  and  future 
generations. 

Sincerely, 

Thomas  L.  Jttdgz, 

Governor. 

Bnx  No.  

A  bUl  for  an  act  entitled:  "An  act  provid- 
ing for  the  stispension  of  action  on  certain 
applications  for  permits  to  appropriate  sur- 
face water  In  the  Yellowstone  Blver  Basin 
for  three  (3)  years  or  until  existing  rights 
have  been  determined,  whichever  occurs  first; 
making  reservations  established  under  the 
Montana  Water  Use  Act  preferred  uses  over 
such  permits;  and  providing  for  an  immedi- 
ate effective  date." 

Be  It  enacted  by  the  legislative  assembly 
of  the  State  of  Montana: 

Section  1.  Statement  of  legislative  findings 
and  policy.  The  legislature,  noting  that  ap- 
propriations have  been  claimed,  that  appli- 
cations have  been  filed  for,  and  that  there  is 
further  widespread  Interest  in  making  sub- 
stantial impropriations  of  water  in  the  Yel- 
lowstone River  Basin,  finds  that  these  ap- 
propriations threaten  the  depletion  of  Mon- 
tana's water  resources  to  the  significant 
detriment  of  existing  and  projected  agricul- 
tural, mtinlcipal.  recreational  and  other  iiaee, 
and  of  wildlife  and  aquatic  habitat.  The 
legislature  further  finds  that  these  appro- 
priations foreclose  the  options  to  the  people 
of  this  state  to  utilize  water  for  oth'^r  future 
beneficial  purposes,  including  municipal 
water  supplies.  Irrigation  systems,  and  mini- 
mum flows  for  the  protection  of  existing 
rights  and  aquatic  life.  The  legislature  pur- 
suant to  its  mandate  and  authority  under 
Article  tX  of  the  Montana  Constitution,  de- 
clares that  it  is  the  policy  of  this  state  that 
before  these  proposed  appropriations  are 
acted  upon  existing  rights  to  water  in  the 
Yellowstone  basin  must  be  accurately  de- 
termined for  their  protection,  and  that  reaer- 
vatlona  of  water  within  the  basin  must  be 
established  aa  r^ldly  as  possible  for  the 
preservation  and  protection  of  existing  and 
future  beneficial  uses. 

Section  2.  Deflnitions.  Unless  the  context 
clearly  requlrea  otherwln.  In  this  act: 

(1)  "Departmenf  means  the  department 
of  natural  reaources  and  conservation. 


of  action.  (1)  The 
it  or  otherwise  take 
itlon  until  either  of 


(2)  "Basin"  means  t  le  YeUowstone  River 
Basin.  I 

(3)  "Application"  mfeans  an  ^plication 
for  a  permit  under  the  Montana  Water  Use 
Act  to  Impropriate  surface  water  from  any 
source  of  supply  withim  the  basin  for  either 
or  both  of  the  following  purposes: 

(a)  a  reservoir  with  a  total  planned  ca- 
pacity <^  twenty  thoiisand  (30.000)  acre 
feet  or  more,  or  I 

(b)  fca-  a  flow  rate  greater  than  thirty  (30) 
ctiblc  feet  of  water  p^  second. 

(4)  "Heaervation"  mians  a  reservation  of 
water  provided  for  by  ^BcUon  89-890  of  the 
Montana  Water  Use  Act 

Section  3.  Suspensio 
department  may  not  gi 
any  action  on  an  appll 
the  following  first  occu:^ . 

(a)  three  (3)  years  h^ve  elE^sed  from  the 
effective  date  of  this  act.  or 

(b)  a  final  determination  of  existing 
rights  has  been  made  lA  the  sotirce  of  sup- 
ply in  accordance  with  [the  Montana  Water 
Use  Act. 

(3)  A  reservation  estlbllshed  before  such 
application  for  permit  Is  granted  is  a  pre- 
ferred use  over  the  right  to  appropriate  wa- 
ter pursuant  to  the  pertnlt,  and  the  permit, 
if  granted,  shall  be  Isajied  subject  to  that 
preferred  use.  | 

Section  4.  The  department  may  suspend 
action  on  applications  not  meeting  the  defl- 
nltlon  of  application  m  section  2  of  this 
act  if  It  determines,  af|er  a  public  hearing 
conducted  under  the  cdntested  case  proce- 
dures of  the  Montana  Administrative  Pro- 
cedure Act,  that  the  cumulative  impact  of 
those  applications,  if  gramted,  would  be  con- 
trary to  the  policies  add  purposes  of  this 
act.  If  the  department  jsuspends  action  on 
such  applications,  the  {VOTlslons  of  section 
3  of  this  act  apply.  | 

Section  6.  Reservatioi^s.  The  department 
may  apply  for  reservations  and  shall,  as 
rapidly  as  possible,  assWt  other  appropriate 
state  agencies  and  political  subdivisions  In 
applying  for  reservations  within  the  basin. 
Particular  emphasis  shaB  be  given  to  impli- 
cations to  reserve  water  fbr  agricultural,  mu- 
nicipal, and  minimum  flow  purposes  for  the 
protection  of  existing  tights  and  aquatic 
life. 

Section  8.  Application  af  act.  This  act  ap- 
plies to  applications  cur  ently  pending  with 
the  department,  as  well  ts  applications  filed 
with  the  department  aft  sr  the  effective  date 
of  this  act. 

Section  7.  UtUlty  facilities.  This  act  does 
not  apply  to  applications  to  appropriate  wa- 
ter for  tise  by  a  utility  facility  for  which  a 
certificate  of  environmental  compatibility 
and  public  need  has  been  granted  pursuant 
to  the  Montana  Utility  titing  Act  of  1973. 

Section  8.  Severability.  If  a  part  of  this 
Is  InvaUd,  aU  valid  partf  that  are  severable 
from  the  invalid  part  ifemain  in  effect.  If 
a  part  of  this  act  Is  Invilld  In  one  or  more 
of  its  applications,  the  part  remains  in  effect 
In  all  vaMd  appllcation3|  that  are  severable 
from  the  invalid  appll 

Section  9.  Effective 

fective  on  its  passage  an 

[Prom  the  Washington 

Whit*  Hottsk  Seeks  Co 

Power  Pla 

(By  George  C 

The  Nixon  administration  intends  to  ask 
Congress  to  consider  evei{ything  from  atomic 
plants  to  oil  refineries  as  national  energy 
resources  that  must  be  (Ustrlbuted  equitably 
around  the  country — wmether  some  states 
like  It  or  not.  T 

The  controversial  phfoeophy  Is  qwUed 
out  in  a  White  House  bljl  setting  forth  pro- 
cedures for  locating  an^  building  facilities 
that  produce  electricit*  for  the  Umted 
States.  I 

The  Idea  Is  to  assess    he  power  needs  of 
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Ions. 

4te.  This  act  is  ef- 

1  approval. 
St.  Jan.  29,  1974] 
BOL  or  RsnmsT, 

SiTINO 

Wilson) 


|iy  of  the  bUl— and 
slon — has  alarmed 
lave  obtained  copiea 
11  it  is  still  OfflclaJly 
ph  Browder,  execu- 


phetorlcal  civil  war 

ates  producing  en- 

sumlng  it.  Pt^ti- 

exas,  for  example, 

that   East  Coast 


the  nation  and  then  m  set  them  In  a  hurrv 
through  regional  planning  under  a  set  of 
federal  guidelines.  One  |>rovlslon  of  the  bill 
now  making  the  round$  of  executive  asen> 
cies  empowers  the  Secretary  of  the  Interior 
to  approve  power  plants  if  state  authoritiM 
balk.  '  *• 

The  general  philosof 
particularly     that    pro\ 
environmentalists  who 
of  the  measure,  althoug 

under  wraps.  Said  Jc.     „^„. 

tive  vice  president  of  [the  Environmental 
Policy  Center,  a  private  group  championing 
environmental  causes:  ^^ 

"That  bill  sounds  likk  the  work  of  peo- 
ple preparing  a  takeover — a  coup.  It  calls 
for  fundamental  changes  in  the  nature  of 
government  in  the  Uzilted  States." 

An  administration  official  who  reviewed 
the  bUl  for  his  agency  conceded  that  the 
federal  powers  In  the  Hill  would  draw  tin 
from  some  members  of  dongress.  But  he  said 
the  measure  is  a  ration^  attempt  to  meet 
the  power  needs  of  the  country. 

The  bill  comes  as  a 
is  heating  up  between  s 
ergy  fuels  and  those  cd 
clans  in  LoiUsiana  and] 

have   complained   of   la* — ™, 

states  using  up  Southwestern  gas  and  oil 
should  reciprocate  by  allowing  offshore  drill- 
ing and  the  construction  of  refineries  with- 
in their  own  Jurisdiction^. 

Some  officials  of  sta^s  with  unspoiled 
coastal  zones  reply  thatS  they  do  not  want 
to  repeat  the  mistakes  Of  others  and  spoil 
their  states  with  industrialization. 

Russell  W.  Peterson,  now  chairman  of  Pres- 
ident Nixon's  Council  on  Environmental 
Quality,  took  that  positloa  when  as  Republi- 
can governor  of  Delaware  in  1971  he  pushed 
through  the  legislature  ii  ban  on  refineries 
and  heavy  Industry  on  thi  >  Delaware  coast. 

Peterson  said  he  will  hi  kve  no  comment  on 
the  bill  until  he  studies  1  b. 

The  administration  dra  rt  bill — said  to  be  a 
combined  effort  of  Whit©  Hotise  and  Interior 
energy  specialists— states  that  "each  state  if 
hereby  directed  to  designate  sites  for  energy 
facilities  adequate  to  meet  its  share  of  the 
regional  and  national  needs  for  such  sites 
and  such  facilities  .  .  ."  ] 

The  bUl  empowers  the  Secretary  of  the  In- 
terior to  take  over  the  4>Proval  process  for 
energy  faculties  if  "such  state  has  consistent- 
ly failed  to  designate  adequate  sites  for 
energy  faculties  over  an  Extended  period  of 
time  (at  least  five  years)   1.  ." 

The  bUl  would  apply  to  large  electric  gener- 
ating plants,  except  thofee  that  use  water 
power;  petroleiun  refinerl^;  coal  gasification 
and  liquified  gas  plants;  (uranium  mills  and 
nuclear  storage  plants;  pjers  and  other  off- 
shore transfer  faculties  for  tankers  witmn 
the  three-mUe  limit,  eleitrical  power  lines 
and  pipelines  that  carry  oi,  gas  or  coal  Slurry. 
The  bill  provides  that^  the  state  agency 
which  would  approve  the!  location  and  con- 
struction of  such  faciUtie^  would  be  the  same 
one  that  spearheaded  st^te  planning  under 
the  Federal  Coastal  Zon*  Management  and 
lAnd  Use  Policy  acts  of  1973.  The  adminis- 
tration blU  states  that  "siting  of  energy  facu- 
lties" should  be  "an  lnteg*al  part  of  regional 
land-use  planning."  \ 

Private  and  public  energy  companies  would 
have  to  reveal  their  plans  for  electricity  pro- 
ducing faculties  years  in  advance — 20  yean 
for  a  nuclear  plant  and  lO  years  for  a  con- 
ventional one— Including  tehere  they  want  to 
build  and  when.  j 

Once  the  sutes  had  approved  a  power  plant 
site,  the  VS.  government  would  try  to  saw 
time  by  providing  what  the  blU  caUs  a  one- 
stop  federal  approval  process.  The  bUl  calls 
for  fuU  pubUc  participation  but  proposes 
that  "limits  be  placed  on  i  he  ability  of  oppo- 
nents to  delay"  construi  stlon  of  wproved 
energy  plants. 


February  7,  197 ^ 


CONGRESSIONAL  RECORD  —  SENATE 


2647 


Atomic  Enxbgt  Couicmsioir, 
Washington,  D.C.,  February  S,  1974. 
Hon.  MiKx  Mansfield, 

VS.  Senate, 
Washinffton,  D.C. 

Deab  Senator  Mansreu):  Dr.  Ray  has 
aaked  me  to  reply  to  your  inquiry  of  January 
81, 1974.  Your  question  concerned  newspaper 
■ooounts  of  the  Atomic  Energy  Commission's 
^parent  interest  in  the  State  of  Montana  as 
a  possible  site  for  a  project  aimed  at  demon- 
atistmg  effective  land  reclamation  tech- 
niques foUowmg  strip  mining.  I  am  pleased  to 
have  an  opportunity  to  correct  some  of  the 
Inaccuracies  contained  In  the  news  reports 
which  led  to  your  letter,  and  to  provide  you 
with  the  facts. 

The  news  articles  you  encloeed  were  de- 
rived from  a  meeting  held  in  Montana  In 
January.  Press  accounts  of  that  meeting  were 
inaccurate.  AEC  does  not  plan  to  mine  and/or 
market  coal.  In  fact,  no  AEC  plans  at  aU 
exist  in  this  regard  for  eastern  Montana 
or  you  may  be  assured  yoiir  office  would  have 
been  advised.  The  facts  of  the  matter  are 
outlined  below. 

As  you  know,  the  Administration  is  con- 
■tdering  ways  of  using  today's  technology  to 
meet  and  overcome  the  present  energy  crisis, 
and  to  be  responsive  to  Project  Independ- 
ence. As  an  outgrowth  of  Dr.  Ray's  December 
1,  1973,  report  to  the  President  on  Energy 
Besearch  and  Development,  an  AEC  Task 
Force  is  currently  studying  a  number  of  pos- 
sible concepts  for  energy  demonstration  proj- 
ects  in  order  to  further  define  their  scope 
and  feasibUity.  These  include  regional,  large- 
scale  demonstrations  of  oU  shale  recovery 
techniques,  and  mining  reclamation,  Uque- 
faction  and  gasification  of  coal.  We  are  also 
looking  at  the  possible  production  of  meth- 
anol for  use  in  automobUes,  a  large  demon- 
stration of  the  application  of  solar  heating 
and  cooling  of  buildings,  and  the  desirabUlty 
of  nuclear  power  centers  to  reduce  siting  and 
licensing  delays.  If  our  studies  Indicate  the 
nmcepts  are  both  feasible  and  responsive  to 
Project  Independence,  they  wUl  be  recom- 
mended to  the  appropriate  government 
agency  for  their  consideration  for  further 
action.  Under  present  organizational  ar- 
rangements the  AEC  would  be  Involved  in  the 
actual  execution  of  only  the  nuclear  power 
center  project. 

To  accomplish  these  studies,  several  AEC 
task  groups  have  sought  the  views  of  other 
government  agencies  and  industry  in  formu- 
lating the  specifics  of  the  concepts.  A  demon- 
stration of  effective  land  reclamation  in  the 
semi-arid  Western  coal  fields  Is  one  of  the 
several  preliminary  concepts  under  consid- 
eration. Since  we  wanted  to  be  as  realistic 
as  possible,  we  decided  to  select  a  specific 
site  and  study  It  In  depth  as  an  Ulustratlve 
example.  The  reclamation  task  force  Identi- 
fied Montana.  Wyoming  and  North  Dakota 
u  possible  sites  for  a  demonstration.  It  was 
loon  recognized  that  the  reclamation  re- 
search conducted  in  the  State  of  Montana 
would  provide  the  most  promising  techniques 
for  an  effective  demonstration.  The  group 
felt  it  essential  to  visit  Montana.  The  task 
group  met  for  two  days  in  January  with  a 
group  of  Montana  representatives  selected 
snd  chaired  by  Lt.  Governor  Christensen. 

It  is  unfortunate  that  press  accounts  of 
this  meeting  overstated  the  scope  of  the  po- 
tential project  and  the  degree  of  involve- 
ment of  the  Atomic  Energy  Commission  and 
did  not  refiect  the  progress  achieved  at  the 
meeting  in  determining  feasibUity  of  the 
ooQcept. 

Under  the  concept  being  considered,  the 
Federal  government  wiU  not  mine  and  mar- 
ket coal.  BasicaUy,  the  study  contemplates 
»  project  that  would  encourage  maximum  in- 
dustry participation  through  a  government- 
Industry  cooperative  arrangement  to  conduct 
•  reclamation  demonstration  project  on  a 
*mmerclal  mine.  In  addition,  participation 


by  state  representatives,  environmental  orga- 
nizations and  local  citizens  would  be  actively 
sought  and  encouraged  to  gain  the  widest 
possible  cMsceptance  of  the  results  and  find- 
ings of  the  project  upon  completion.  State 
suggestions  for  reclamation  research  and  re- 
lated studies  would  be  supported  and  coordi- 
nated with  the  project.  Such  a  project  would 
provide  a  demonstration  of  the  cost-effective- 
ness of  several  alternative  and  advanced 
reclamation  techniques  for  returning  the 
land  to  beneficial  uses.  A  convincing  demon- 
stration of  successful  land  reclamation  coiUd 
help  mitigate  land-  and  resouroe-xise  con- 
fUcts  between  stirface  mining  and  other  eco- 
nomic activities  on  Federal,  state  and  private 
lands.  This  would  facUltate  development  of 
coal  resources  In  a  manner  that  assures  both 
environmental  quality  and  continued  pro- 
ductive use  of  the  land. 

As  our  efforts  at  this  very  early  stage  only 
involve  feasibUity  studies  of  several  concepts, 
we  did  not  consider  it  of  sufficient  impact  to 
warrant  contact  at  this  time  with  congres- 
sional delegations.  This  woiUd,  of  course,  be 
done  at  future  stages  of  consideration  If 
it  were  determined  that  the  projects  should 
be  pursued.  However,  in  response  to  your 
stated  interest  in  the  reclamation  project,  I 
would  be  happy,  along  with  the  Project  Of- 
ficer of  this  particiUar  study,  to  meet  with 
you  or  your  staff  to  discuss  further  details. 
Be  assured  that  we  wUl  keep  you  biformed 
of  any  further  developments  concerning  this 
project. 

Sincerely, 

Edward  B.  Ghxer, 
Assistant  General  Manager 

,    for  National  Security. 


TUSSOCK  MOTH— A  CALL  FOR 
CONTROL 

Mr.  CHURCH.  Mr.  President,  recent- 
ly the  Environmental  Protection  Agency 
conducted  hearings  on  the  possible  need 
to  utiUze  DDT  in  controlling  the  Doug- 
las-nr  tussock  moth.  This  insect  threat- 
ens to  devastate  125,000  acres  and  more 
of  Idaho  timberlands.  The  timberlands 
of  Oregon  and  Washington  have  already 
suffered  tremendous  diimage.  I  sub- 
mitted testimony  to  the  hearing  officer 
on  this  matter  and  I  ask  luianimous 
consent  that  the  testimony  be  printed  in 
the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Statement  by  Senator  Frank  CHxmcH  to 

THE    EWIHONMENTAL    PROTECTION    ACENCT 

Mr.  Chairman,  outbreaks  of  the  Doxiglas- 
fir  tussock  moth  have  occurred  in  Idaho 
forests  in  times  past.  On  previous  occasions, 
however,  the  managers  of  our  national  for- 
ests and  private  and  State  woodlands  have 
either  witnessed  a  collapse  in  major  infesta- 
tions or  fought  back  by  applying  chemical 
controls,  principally  DI>T.  Today,  126,000 
acres  of  Idaho  timberlands  are  plagued  with 
the  tussock  moth.  From  aU  avaUable  evi- 
dence, the  epidemic  has  not  subsided,  yet 
the  control  agent  which  can  prevent  an  out- 
right disaster  cannot  be  utilized. 

This  muzzled  response  to  so  serious  a  prob- 
lem derives  Its  origins  from  the  Environ- 
mental Protection  Agency  which  is  author- 
ized by  Congress  to  aUow  or  disallow  the 
use  of  pesticides. 

The  task  given  the  E.P.A.  by  the  Congress 
is  no  easy  Job.  It  was  never  meant  to  be. 
Those  of  us  who  have  witnessed  the  sense- 
less deprivations  done  to  our  natural  exa- 
rounding  sought  a  means  by  which  to  pre- 
vent unnecessary  scars  to  the  Earth  from 
being  Inflicted  without  thought  or  worry. 
The    National    Environmental    Policy    Act 


(NEPA),  and  subsequently  enacted  legisla- 
tion which  further  defines  national  policy, 
was  Congress'  response  to  a  growing  aware- 
ness by  a  citizenry  who  demanded  some  form 
of  protection.  I  supported  the  formation  of 
these  laws.  We  only  have  one  Earth  and 
It  was  apparent  to  me  that  something  had 
to  counter-balance  a  short-sighted  attitude 
which  permitted  the  polluting  of  our  streams 
and  lakes,  the  defiling  of  the  air  we  breathe 
emd  the  erosion  of  our  lands.  I  continue  to 
support  the  concept  from  which  NEPA  and 
other  such  laws  were  derived. 

However,  the  key  to  administering  these 
laws,  it  seems  to  me,  must  originate  from  the 
same  attitude  by  which  Congress  first  en- 
acted them.  That  is.  a  balance  must  be  found 
between  protection  and  utUization.  ine 
EJ>A.,  charged  with  finding  this  bedanoe, 
must  not,  cannot,  lose  sight  of  the  fact  that 
the  Americsoi  people  wUI  weigh  the  fairness 
of  the  decisions  made  in  the  offices  where  you 
work. 

If  this  Agency  Is  wrong,  for  example.  In  not 
granting  permission  to  utUize  DDT  In  con- 
trolUng  the  tussock  moth,  Idaho,  like  Oregon 
and  Washington.  covUd  suffer  tremendous 
damage.  And.  in  the  emotional  furor  which 
could  foUow  so  disastrous  a  decision,  I  fear 
we  would  lose  much  of  what  NEPA  and  sub- 
sequent legislation  was  designed  to  accran- 
plish.  Congress  could,  after  the  fact,  enact 
legislation  caUing  for  the  use  of  DDT  and 
thus  set  a  precedent  for  further  Intervention 
into  those  areas  designed  solely  for  the  ex- 
pertise of  your  Agency.  I  say  this  not  as  a 
threat  but  as  a  reminder  of  the  basic  mission 
mandated  for  the  EJ.A. 

Thus,  in  attempting  to  reach  the  balance  I 
spoke  of  earlier,  the  decision  to  use  DDT 
must  be  based  on  facts  and  on  what  is  to  be 
gained  and  lost. 

The  facts  are  documented.  The  ttissock 
moth  in  the  caterpUlar  stage  damages  fir 
trees  by  eating  their  needles.  It  U  now  esti- 
mated that  some  690,000  acres  in  the  states  of 
Washington  and  Oregon  and  125,000  acres  in 
Idaho  are  Infested  with  the  moth.  As  much  as 
1.6  mUUon  board  feet  of  mature  Douglas  and 
white  fir  trees  may  have  been  destroyed  since 
the  epidemic  began  in  1971.  This  Agency  de- 
nied a  request  In  April,  1973,  to  use  DDT  on 
an  "if  needed"  basis,  stating  at  that  time 
that  the  risks  in  utUizing  a  chemical  which 
persists  in  nature  for  a  long  time  outweighed 
the  benefits. 

A  major  factor  in  this  decision  was  the  be- 
lief shared  by  the  U.S.  Forest  Service  and 
other  Federal  and  State  agencies  that  the 
moth  population  would,  after  three  years, 
collapse  nattirally  as  the  restUt  of  a  cjrcll- 
cal  virus.  The  massive  outbreak  of  the  virus 
needed  to  control  the  moth  did  not  occur 
as  expected.  WhUe  there  are  promising  meth- 
ods of  control  on  the  horizon,  to  date,  the 
only  effective  and  proven  method  for  stop- 
ping the  tussock  moth  Is  DDT.  Congress  has 
appropriated  additional  funds  for  research 
into  effective  control  methods  but  the  simple 
fact  is  that  the  problem  exists  now  with  only 
one  proven  control. 

If  the  epidemic  continues  unabated  this 
commg  spring  it  Is  estimated  that  more  than 
800  miUlon  board  feet  in  Oregon  and  Wash- 
ington wlU  be  kUled  and  35  miUlon  board 
feet  In  Idaho.  An  underestimated  additional 
v<dimie  will  be  destroyed  by  defoliation  and 
bark  beetle,  the  tragic  aftermath  of  such  an 
infestation. 

The  Forest  Service  has  re-applied  for  con- 
tingency use  of  DDT  In  controlling  the  insect. 
E^ve^y  Indicator  now  pomts  towards  a  contin- 
ued infestation  in  1974.  If,  together  wlta  a 
final  biological  evaluation  of  the  Infestation, 
Including  egg  mass  counts  and  the  degree  of 
larval  mortality  expected  from  the  natural 
virus.  It  is  determined  the  epidemic  wlU  con- 
tinue, then  this  Agency  must  grant  appro- 
priate relief. 
Our  problem  in  Idaho  is  made  more  seri- 
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oxu  by  the  fact  that,  for  an  we  know,  the 
epidemic  may  be  In  its  first  year  In  our  af- 
fected counties.  This  means  the  virus  la  Just 
beginning  and  wlU  be  of  little  control  In 
Idaho  forests.  ThU  sltiiatlon.  I  beUeve,  calls 
for  special  consideration  by  the  Forest  Serv- 
ice and  the  E.P.A.  when  the  final  decision  Is 
made.  And,  one  point  shoxild  be  made  very 
clear,  the  predicted  colhipse,  which  did  not 
occur.  Is  testimony  to  how  little  Is  really 
known  about  ♦ihe  tussock  moth. 

I  began  my  discussion  with  a  plea  for  ra- 
tionality. If  we  are  ever  to  hope  for  a  bal- 
ance between  continued  economic  progress 
and  protection  of  our  natiiral  reeoiuces.  then 
the  two  cannot  work  at  odds  with  one  an- 
other. Indeed.  I've  always  maintained  that 
both  can  live  harmoniously.  An  editorial  by 
by  Alice  Moore  of  the  Lewlston  Tribune  sums 
up  very  nicely  the  balancing  factor  about 
which  I've  been  talking.  I  wo\ild  like  to  share 
her  comments  with  you  and  thus,  I  ask  that 
the  editorial  appear  at  the  end  of  this  state- 
ment. 

There  is  no  question  that  even  the  most 
careful  application  of  DDT — and  the  Forest 
Service  has  already  assured  the  public  that 
DDT  will  be  used  only  as  a  last  resort  and 
only  under  very  controlled  clrcvunstances — 
will  have  some  adverse  effect  on  that  which 
we  have  sought  to  proftect.  On  the  other  hand, 
without  the  use  of  this  chemical,  there  may 
well  be  nothing  left  to  protect. 


THE  DEFENSE  BUDGET:  WHY  MORE 
NUKES? 

Mr.  SYMINGTON.  Mr.  President,  I  ask 
unanimous  consent  that  aa  article  by 
Walter  Pincus.  executive  editor  of  the 
New  Republic,  entitled  "Why  More 
Nukes"  be  printed  in  the  Record  at  the 
close  of  these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SYMINGTON.  Mr.  President,  any- 
one truly  interested  in  the  worldwide  de- 
fense posture  of  the  United  States  and 
the  tremendous  Increase  in  this  year's 
defense  budget  request,  will  also  be  In- 
terested in  this  extraordinary  article.  It 
is  based  on  facts  about  the  military  util- 
ization of  this  revolutionary  new  force 
that  have  never  before  been  presented 
to  the  public  in  any  article.  It  dwells  on 
some  of  the  theoretical  multiblllion  dol- 
lar "pipe  dreams"  that  even  a  casual  in- 
vestigation will  demonstrate  are  either 
unnecessary  or  unwise  from  the  stand- 
point of  any  true  national  defense. 
EzKisrr  1 
Wht  More  Nckes? 
(By  Walter  Pincus) 

The  Defense  Department  Is  talking  seri- 
ously of  developing  a  low-yield  nuclear 
weapon  that  would  kill  enemy  troops — and 
anyone  else  In  the  battle  area— through  en- 
hanced neutron  radiation.  At  a  congressional 
hearing  in  April  1973,  Dr.  Harold  Agnew, 
director  of  the  government  sponsored  Uni- 
versity of  California  Los  Alamos  Scientific 
Laboratory,  described  what  would  h^pea  to 
anyone  who  got  a  substantial  neutron  dose: 
"In  a  very  short  time  he  would  become  very 
111  and  would  be  Incapacitated;  in  a  day  or  so 
he  would  be  dead."  The  proposed  neutron 
weapon  is  only  one  of  a  new  generation  of 
low-yield  tactical  nuclear  bombs,  mlssUes  and 
artillery  shells  that  government  laboratories 
have  designed  or  are  developing  for  battle 
use.  If  these  weapons  are  produced  and 
placed  In  the  hands  of  American  troops  In 
Europe,  they  could  have  a  substantial  Impact 
on  both  the  Russians  and  our  Suropean 
aDles. 


The  current  nuclear  Stalemate  that  deters 
a  major  war  rests  in  food  part  on  mutual 
fear  that  any  Initial  resort  to  an  atomic 
weapon  would  automatically  trigger  escala- 
tion. Th^  argument  f^r  these  new  "mlnl- 
nukes"  is  that  because  they  are  small  and 
accurate  their  use  by  ithe  US  or  Its  NATO 
allies  would  not  bring  on  a  Soviet  nuclear 
response.  As  Gen.  An  Irew  J.  Ooodpaster, 
supreme  aUled  comma]  der  In  Europe  and  a 
prime  supporter  of  thise  weapons  said  re- 
cently: "If  we  were  to  Itpply  In  a  controlled 
way  limited  numbers  of  nuclear  weapons 
sufficient  simply  to  stop  [a  large-scale  non- 
nuclear  Soviet  attack  on  Western  Europe] 
and  Impoee  costs  and  ibsaes  on  their  attack 
echelons,  my  own  feellig  is  that  the  proba- 
bilities would  be  muchi  less  than  even  that 
they  would  Immediately  carry  that  to  all-out 
nuclear  exchange  involtlng  their  own  home- 
land." ] 

Who's  pushing  for  these  small  nuclear 
weapons,  and  thereby  seeking  to  change  the 
present  nuclear  standoir?  What  discussions 
and  debates  preceded  the  decision  to  develop 
them?  Where  was  Con|ress7  What  role  has 
the  public  In  such  a  dec  Islon?  How  Is  nuclear 
weapons  policy  made? 

Few  things  are  as  cl<  sely  held  within  the 
government  and  Congr  «8  as  policy  on  nu- 
clear weapons.  In  1969  \  rhUe  serving  as  chief 
consultant  to  a  Senate  n»elgn  Relations  sub- 
committee chaired  by  Sen.  Symington,  I 
learned  that.  Touring  purope  and  the  Par 
East,  Investigating  US  i^Ultary  facilities  and 
programs,  I  asked  in  eafb  country  about  the 
presence  of  our  nuclear  rweapons — what  kind 
there  were,  what  were  their  missions,  who 
knew  about  them.  A  pattern  formed  Itself. 
We  had  more  nuclear  ^apons  and  more  va- 
rieties of  them  than  li  had  Imagined.  And 
they  were  closer  to  the  Ixn-ders  of  the  Soviet 
Union  and  other  Commlinlst  countries  than 
I  had  thought.  It  gavepne  a  somewhat  dif- 
ferent perspective  on  the  US  response  to  the 
threat  of  Soviet  mlssUeJ  being  sent  to  Cuba. 
Some  of  our  nuclear  weapons  were  moimted 
on  fighter  bombers  In  ^  countries  bordering 
Russia.  The  pUots  wer4  not  American,  but 
from  the  Host  country,  piese  planes  were  on 
15-mlnute  alert  at  the  *nd  of  runways,  pre- 
vented from  taking  off  jonly  by  a  fence,  an 
American  guard  and  kiowledge  that  with- 
out an  American  turnliig  some  dials  on  the 
bomb,  the  weapon  would  not  be  armed.  Like- 
wise In  two  Par  East  Countries  US-plloted 
F-4  fighter  bombers  irmed  with  nuclear 
weapons  stood  at  the  pnd  of  runways  on 
16-mlnute  alert.  Agaln«  whom?  we  asked. 
At  a  secret  Pentagon  btlefing  we  were  told 
the  host  countries  Initially  had  permitted  us 
to  station  P-4  squadro|»s;  that  P-48  could 
carry  both  conventional  and  nuclear  weap- 
ons; that  F-48  were  mo*  cost  effective  when 
nuclear  armed  and  the  most  efficient  mode 
to  be  so  armed  was  oni  16-mlnute  alert.  In 
Just  that  offhand  manner  serious  nuclear 
weapons  policy  was  madi. 

A  few  of  our  ambassadors  professed  not  to 
know  nuclear  weaoons  ^re  In  their  areas.  In 
one  Instance  nuclear  boftibs  were  stored  in  a 
foreign  country  without  the  knowledge  of 
that  country's  president.!  0°«  ^S  Army  officer 
In  command  of  a  nucleAr  weapons  depot  In 
the  Par  East  described  jjolnt  exercises  with 
the  host  country  army  u>lng  dummv  nuclear 
weapons,  although  we  haH  no  agreement  with 
that  country  on  sharing  puch  weapons.  What 
was  being  done  vlolatell  provlslona  of  the 
Atomic  Energy  Act.  I 

The  Information  gathered  on  those  field 
trips  raised  concern  among  Foreign  Relations 
Committee  members.  But  they  were  unable 
to  foUow  through  In  any  detaU.  At  first  the 
Nixon  White  House  threatened  to  Invoke 
executive  privilege  on  ^U  nuclear  weapons 
questtons.  Then,  after  *ne  brioOng  on  the 
worldwide  location  of  these  weapons,  the 
administration  position  dhanged.  AU  such  In- 
formation would  In  the  future  only  be  given 
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to  the  Joint  Committed  on  Atomic  Bnerev 
Sen  Symington  In  1972  became  a  member  i 
that  committee,  and  las|;  year  he  was  named 
chairman  of  Its  mUltafy  applications  sub- 
committee. Picking  up  the  questions  first 
raised  in  1969,  Symlngto;  i  went  on  to  examine 
defense  nuclear  policies]  publishing  late  last 
year  the  first  declassified  nuclear  weapwa 
hearings.  Those  hearings  and  another  last 
month  give  us  the  first  detaUed  information 
on  nuclear  weapons  development.  They  also 
offer  a  background  for  imderstandlng  the 
new  proposals.  i 

Most  discussion  of  nualear  weapons  focuaea 
on  the  onee  w©  term  strategic— -ntan  n. 
Mlnuteman  n  and  Mli^uteman  m  mlasUeii 
burled  In  launch  sites  within  the  us-  the 
PolarlB,  Poseidon  and  the  In-development 
Trident  submarine  sea  launched  mlasUes- 
and  our  fieet  of  B-«2  and  PB-lii  bombei»-l 
150  of  which  are  always  on  nmway  alert— 
aU  of  them  equ^ped  td  carry  a  mix  of  nu- 
clear bombs.  How  much]  a  destructive  power 
does  this  represent?  On*  of  our  newest  nu- 
clear  bombs— the  B-8l4-has  several  yields; 
a  dial  on  Its  side  lets  ^ou  chooee  how  big 
a  blast  you  want.  Its  highest  yield  is  over 
aoo  kUotons.  That  must  be  compared  to  the 
14-klloton  atomic  bomb  which  leveled  Hiro- 
shima. One  B-62  can  catry  four  such  bombe. 
Put  another  way,  the  weapons  in  our  nuclear 
stockpUe  have  a  possible  yield  of  several  bU- 
Uon  tons  of  TNT;  aU  the  bombs  dropped  In 
EuH^je  and  the  Par  Ea^  during  World  War 
n,  exqppt  for  the  turo  atomic  bombs, 
amounted  to  two  mlUlon  tone. 

Along  with  what  we  term  our  strategic 
nuclear  weapons,  we  have  another  large 
group— the  tactical  weMwns.  These  Include 
not  only  nuclear  bombti  such  as  the  B-61, 
for  fighter  bombers,  but  also  land-based 
mobUe  mlssUe  systems  si  ich  as  the  Perishing 
which  can  fire  up  to  400  miles  and  has  a 
warhead  with  a  yield  o^er  several  hundred 
kUotons.  Two  other  shorter  range,  older  mis- 
sile   systems    have    nua 

Honest  Jc^in  and  the  S«„ ^  _„  „^ 

Ing  replaced  slowly  by  the  Lance,  which  has 


|erent  nuclear  yields 
from  about  three 


the  production  of 
primarily   based  on 


a  warhead  with  three 
and  a  range  of  anywhe:^ 
to  80  miles. 

In  addition  the  armyjalso  has  two  pieces 
of  nuclear-capable  artUlery— the  155-mlll- 
meter  and  somewhat  ^rger  8-lnch  guns. 
Then  there  Is  the  controf  eralal  atomic  demo- 
lition mine  (ADM),  a  device  planted  befcm 
an  oncoming  Invader  a^d  Ignited,  causing 
enormous  crater  to  stop  tanks  and  land 
eruptions  to  close  off  mountain  passes.  Euro- 
peans, West  Germans  In  particular,  have  not 
permitted  any  holes  to  b4  dug  to  plant  theee. 
There  are  also  nuclear  aitl-alrcraft  weapons 
with  klloton  yields,  and  Ithe  navy  has  some 
2000  nuclear  antl-submaijlne  weap>ons  Includ- 
ing torpedoes,  depth  boqibe  and  underwater 
rockets. 

Until  a  few  years 

nuclear    weapons    was    ^ ^ 

high -yield  technology  iveloped  almost  30 
years  earlier.  But  American  military  men, 
particularly  those  In  Europe,  have  been  In- 
creasingly vmcomfortable  with  high-yield 
tactical  nuclear  weapons  which  they  feel  they 
could  never  fire.  Our  NATO  partners  for  their 
part  have  always  been  uneasy  about  planning 
for  a  war  In  which  US  tactical  nuclear  wetip- 
ons  could  devastate  their  ooxmtriee. 

MeanwhUe  laboratories  run  by  the  Atotnlo 
Energy  Commission  anj  the  Defense  De- 
partment have  been  exploring  new  formi 
for  nuclear  weapons.  A  nftvy  developed  ^ide 
bomb  called  the  Walleye  was  taken  by  one 
AEO  lab  and  provided  ^th  a  limited  nu- 
clear capabUlty.  Since  the  Walleye  was  a  TV 
guided  bomb  with  great  acctiracy,  the  soe- 
ceaaful  teaming  of  It  with  a  low-yield  nuclear 
charge  began  the  gMieral  movement  towaid 
a  new  generaUoa  of  weapona.  The  army 
picked  up  the  Idea  for  Ita  ■m*ii<i«-  mlnl-nukes 
and  shortly  thereafter  g(  Derated  a  rationale 
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tot  them.  "Achievable  new  weiqwns  of  loww 
ylelda  and  of  greater  accuracy,"  Gen.  Oood- 
ptfter  told  Symington's  subcommittee  last 
June,  "could  Increase  military  effectiveness 
while  reducing  possible  coUateral  damage, 
thereby  Increasing  their  utlUty  as  weU  as  the 
■oo^tabUlty  In  NATO  planning  and  for  em- 
ployment In  the  NATO  countries  and  the 
adjacent  areas  In  which  they  would  most 
likely  be  used."  At  a  hearing  two  months 
earlier,  Maj.  Gen.  Frank  A.  Camm,  the  AEC's 
assistant  general  manager  for  national  secu- 
rity, was  enthusiastic  about  the  future  of 
mlnl-nukes  In  the  event  of  a  war  with  the 
Soviet  Union  In  Western  Eiux>pe.  An  artillery 
officer  who  strongly  believes  In  Tnciring  new 
nuclear  shells  for  the  165-mllllmeter  and  8- 
tBch  guns.  Gen.  Camm  stated,  ".  . .  the  yields 
of  the  nuclear  artillery  projectile  are  very 
mudi  smaller  than  the  bombs  or  missiles 
that  we  are  using  at  longer  ranges.  There- 
fore, we  are  much  leas  likely  to  Infilct  a»- 
rlous  damage  In  the  area  we  are  fighting  In 
than  If  we  use  larger  yield  weapons  .  .  .  Tou 
dODt  leave  radiation  on  the  ground.  You 
burst  them  In  the  air.  The  blast  and  radia- 
tion on  the  ground.  Tou  biust  them  In  the 
air.  Ihe  blast  and  radiation  damage  the  tar- 
get you  are  hitting.  Then  you  can  move  right 
through  the  area  Inomedlately  because  they 
are  alrbuxsts  .  .  .  Alrburst  minimizes  any 
residual  effects  that  might  remain  on  the 
ground." 

Nuclear  weapons  are  now  being  dlacuesed 
as  If  they  were  no  different  from  any  other 
we^>ons.  At  one  point,  MaJ.  Gen.  Edward  B. 
Oilier  argued  the  mininiikw  might  be  less 
damaging  than  conventional  weapons:  "for 
Instance,  the  (conventional)  artUlery  bttf- 
nge  might  create  more  casualties  on  some 
ttfgets  than  a  single,  small  nuclear  weapon." 
Abetting  the  military  In  the  promotion  of 
ttM  new  nuclear  weapons  are  the  AEC  lab- 
oratories that  developed  them.  Los  Alamos 
Laboratory  director  Agnew  was  asked  why 
the  neutron  bomb  that  Incapacitated  peo- 
ple had  not  been  more  fuUy  exploited.  "I 
really  don't  know  why  people  have  not 
thought  more  on  the  rxae  of  these  .  .  . 
weapons.  It  may  be  that  people  like  to  see 
tanks  rolled  over  rather  than  Just  kUUng 
the  occupants."  But  Mr.  Agnew  assured  his 
questioner,  "I  know  we  at  Los  Alamos  have 
a  small,  but  very  tilte  group  that  meets  with 
outside  people  In  the  defense  community 
and  In  the  various  think  tanks.  They  are 
working  very  aggressively  trying  to  Influ- 
ence the  Defense  Department  to  consider 
using  these  .  .  .  weapons  which  cotild  be 
very  decisive  on  a  battlefield,  yet  would  limit 
collateral  damage  that  Is  usually  associated 
with  nuclear  weapons." 

Dr.  Carl  Walske,  assistant  to  the  Secre- 
tary of  Defense  for  atomic  energy  describee 
studies  done  at  Los  Alamoe  and  the  Lawrence 
Badlatlon  Laboratories  that  sought  to  find 
nuclear  artillery  shell  yield  specifically  for 
nee  In  less  populated  areas  of  Eiirope.  "These 
•re  somewhat  spongy  figxiree,"  Dr.  Walske 
told  the  Symington  subcommittee  In  setting 
out  a  range  of  nuclear  weapon  yields  that 
he  said,  "can  be  militarily  effective,  decidedly 
effective  and  which  can  be  used  between  vll- 
Iiges,  If  you  like,  as  you  find  them  In  the 
tffpMty  that  they  occur  In  Kurope." 

In  1973  the  AEC  and  Defense  attempted 
to  start  manufacturing  their  first  new  mlnl- 
nukes— new  artUlery  shells  for  the  IBS-mlU- 
■Mter  and  8-lnch  guns.  The  program  was  to 
cost  over  one  bUllon  dollars.  When  objections 
*ere  raised  in  Congress  costs  were  imme- 
«»tsly  cut  In  half.  When  objections  per- 
•'•ted  It  xvas  annoimeed  that  most  of  the 
•Jpense  of  the  new  shells  would  be  recovered 
by  stfllng  the  uranium  In  old  shells  that 
•ould  b«  replaced.  At  one  point  Oen.  Oood- 
PMter  even  suggested  that  nuclear  "material 
that  can  be  obtained  from  the  old  8-lneh 
*eUs  would  In  fact  more  than  pay  for  a 
ooe-for-one  replacement." 


Cost,  however,  was  not  the  only  congres- 
sional objection  to  the  program.  Several 
senators  and  representatives  Joined  Syming- 
ton In  asking  why  nuclear  artillery  was 
needed  at  all.  Sen.  I>astore.  chairman  of  the 
Joint  Atomic  Committee,  became  concerned 
about  the  weapons  after  a  trip  to  Europe, 
where  he  saw  how  close  they  were  to  the 
border.  He  feared  they  would  be  quickly 
overrun  In  any  Soviet  attack.  In  response 
Gen.  Goodpaster  said  that  If  necessary  the 
weapons  could  be  moved  back.  Rep.  Chet 
Hollfield,  upon  being  told  the  artillery  had 
a  range  of  18  miles  said,  "1  think  It  U  a 
dangerous  thing  to  have  this  type  of  c^por- 
tunlty  for  provocation  to  start  a  full-scale 
nuclear  war.  I  think  that  goes  for  the  dem- 
olition bombs  [ADM]  too  ...  It  seems  to 
me  that  we  are  really  playing  chocolate 
soldier  on  some  of  these  tbLogs." 

Congress  late  last  year  knocked  out  $15 
million  sought  by  the  AEC  to  start  the 
modernization  program  for  nuclear  shells, 
but  the  money  Is  expected  to  be  back  In  the 
new  budget.  Never  at  a  loss  for  rationales, 
the  AEC  came  up  last  month  with  a  new  one 
for  weapons  modernization  security.  The 
AEC  has  got  a  new  electronic  system  that 
would  Immobilize  a  nuclear  weapon  If  It  U 
seized  by  someone  unfamiliar  with  how  It 
should  be  handled.  The  new  system  was  de- 
signed In  the  wake  of  terrorist  activities  and 
a  fear  that  someone  might  try  to  steal  a 
weapon.  We  can  expect  the  AEC  to  argue 
that  old  nuclear  artUlery  shells  should  be 
replaced  because  they  cannot  be  made  totally 
secure  from  theft. 

Next  month  the  Symington  subconunlttee 
will  break  further  new  ground  by  holding  the 
first  public  hearings  on  nuclear  weapons. 
The  focus  will  be  Europe,  the  nuclear  weap- 
pons  the  US  has  there  and  their  future 
status.  The  first  witness  wUl  be  former  De- 
fense Department  officials  from  the  Johnson 
administration,  who  will  be  followed  by 
Secretary  of  State  Henry  Kissinger  and  Sec- 
retary of  Defense  James  Schleslnger.  The 
"unthinkable"  subject  Is  finally  getting  pub- 
licly aired. 


LITHUANIAN  INDEPENDENCE  DAY 

Mr.  NELSON.  Mr.  President,  today 
commemorates  the  56th  anniversary  of 
the  establishment  of  an  independent 
Lithuania.  The  very  brief  time— less  than 
a  quarter  of  a  century— that  the  Lithu- 
anian people  enjoyed  the  privilege  of  liv- 
ing in  independence  has  left  an  impor- 
tant impression  on  the  Lithuanian  peo- 
ple. And  the  years  of  Russian  domina- 
tion £ind  German  occupation  have  made 
their  love  of  freedom  all  the  more  keen. 

Lithuania  has  been  known  to  history 
for  almost  a  thousand  years.  During  the 
middle  ages,  education,  and  religious  tol- 
eration were  encouraged,  and  as  a  result 
the  people  of  Lithuania  enjoyed  more 
freedom  than  her  neighbors  in  adjoin- 
ing areas.  Her  people  have  been  strong  in 
faith  and  spirit  surviving  as  a  cultural 
and  political  entity  during  long  periods 
of  foreign  domination.  This  spirit  has 
repeatedly  overcome  outside  attempts  to 
replace  Lithuanian  language  and  cul- 
ture with  those  of  alien  societies.  Tb  this 
day,  Lithuanians  have  proudly  resisted 
outside  pressures  and  remain  faithful  to 
their  language,  tradition  and  religion. 

February  16,  1918,  Is  a  proud  day  In 
Lithuanian  history.  On  that  day  the  Lith- 
uanian pewle  proclaimed  IndQ>endence 
of  their  state  founded  on  democratic 
principles.  During  the  period  of  Inde- 
pendence, great  strides  were  made  to- 
ward the  betterment  of  her  people.  Plac- 


ing emphasis  on  improving  the  nation's 
primary  occupation,  agriculture,  through 
land  reform,  Lithuania  became  a  nation 
of  small  farmers.  As  she  Industrialized 
and  expanded  her  railroad  system,  she 
advanced  progressive  social  le^latlon 
Including  the  introduction  of  the  8-hour 
day,  labor  control  laws,  and  various  other 
social  measures  to  Improve  the  life  of 
her  people. 

Today,  Lithuania  is  imder  Soviet  con- 
trol, but  history  has  proven  that  na- 
tional spirit  cannot  be  absolutely  con- 
quered nor  aspiration  for  freedom  and 
basic  human  rights  long  extinguished. 

In  keeping  with  sacred  principles  care- 
fully guarded,  the  United  States  contin- 
ues to  recognize  the  Independent  Lith- 
uanian government  and  aflanns  her  right 
of  self-determination. 

Mr.  President,  I  take  pride  In  joining 
with  my  colleagues  today  In  the  U.S. 
Senate  in  saluting  the  Lithuanian  people 
on  this  important  day  in  their  history. 


CREDIT  FOR  THE  POOREST  OP 
NATIONS 

Mr.  McGOVERN.  Mr.  President,  It  is 
my  hope  that  the  Senate  can  somehow 
come  to  the  rescue  of  the  poorest  among 
the  family  of  nations  In  the  wake  of  the 
decision  by  the  House  of  Representatives 
earlier  this  month  not  to  fimd  the  Inter- 
national Development  Association  of  the 
World  Bank. 

This  action  by  the  House  could  not 
have  come  at  a  more  inopportune  time. 

With  the  increased  cost  of  i>etroleum 
to  the  less  developed  countries  estimated 
at  $9  billion  to  $10  billion  this  year,  as  a 
result  of  sharp  increases  in  the  price  of 
Middle  East  Oil,  these  nations  will  have 
an  urgent  need  for  more,  not  less,  cap- 
ital. 

I  have  met  on  two  occasions  during 
this  past  week  with  our  Ambassador  to 
India,  Daniel  Patrick  Moynihan.  His  de- 
scription of  the  possible  impact  of  the 
world  energy  crisis  on  just  that  one  coun- 
try is  chilling.  The  projected  shortfall 
of  nitrogen  fertilizer,  critical  to  the  In- 
dian Government's  efforts  to  Increase  Its 
country's  food  production,  portends  a 
shortage  of  cereal  grains  that  could  lead 
to  famine  on  a  scale  we  have  not  seen 
In  our  lifetimes. 

The  Nation,  In  Its  February  9  is- 
sue, published  a  brief  editorial  which  de- 
scribes the  situation  concisely.  I  ask 
unanimous  consent  that  it  be  reprinted 
In  the  Record,  and  that  my  colleagues 
read  It  with  care. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Let  "Em  Kat  OmASs 
People  are  dying  right  now  tn  India,  Bang- 
lAdesh  and  sub-Suharan  Africa  of  malnutri- 
tion and  Its  related  scourges;  sub -Sahara 
eapeclaUy  Is  on  the  verge  of  mass  starvation. 
President  Nixon  proposed  action  by  the  TJJB. 
Ooogress  to  aid  these  and  others  of  the  poor- 
oat  countries  through  the  World  Bank's  In- 
ternational Development  Association.  The 
House  killed  the  bUl  by  348  to  156,  wtth  106 
Democmta  voting  for  a  meaauie  of  rauaf 
and  118  against;  only  forty-seven  Republi- 
cans supported  Mr.  Nixon;  130  voted  -e«<"-4 
him  and  the  mlUlons  who  are  wtthm  eioukj 
or  months  of  starvation.  Robert  8.  McNamara, 
president  of  the  World  Bank,  has  issued  a 
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public  protest  against  this  action  by 
the  Hotue.  which  contrasts  with  the  wUllng- 
n««a  of  other  Industrialized  nations  as  a 
group  to  Increase  their  "soft"  lofuis  trom  40 
per  cent  to  66^  per  cent  of  the  total  aid,  en- 
abling the  United  States  to  reduce  its  con- 
tribution from  60  per  cent  to  SSVi  per  cent. 

This  action,  not  only  heartless  but  stupid. 
Is  t«Aen  while  the  United  States  Is  contrib- 
uting a  smaller  percentage  of  Its  gross  na- 
tional product  than  are  fourteen  of  the  six- 
teen most  prosperous  countries,  and  while 
we  are  still  contributing  at  least  $1  billion 
annually  to  keep  Nguyen  Van  Thleu  In  office 
In  South  Vietnam.  To  add  to  the  outrage, 
Inflation  has  reduced  the  value  of  the  World 
Bank's  soft  loans  by  30  per  oemt  In  the  past 
few  years.  Worse,  the  whole  structure  of  In- 
teraaOonai  aid  is  endangered,  slnoe  all  the 
ootnmltments  are  conditioned  on  other  na- 
tions meeting  their  commitments. 

For  a  change,  media  Like  The  Nation,  which 
detest  Mr.  Nixon  for  his  demeaning  of  the 
Presidency,  can  say  a  good  word  for  him,  al- 
though his  support  of  the  aid  measure  was 
only  lukewarm.  Mr.  McNamara,  Dr.  Kissinger 
and  lYa&sury  Secretary  Shultz  were  much 
more  vehement.  They  are  now  trying  to  re- 
vive the  aid  measure  by  action  in  the  Senate. 
A  barrage  of  protest  fired  by  enlightened  citi- 
zens at  their  Representatives  would  help. 


WA8HINOTON  ENERGY 
CONFERENCE 

Mr.  KENNEDY.  Mr.  President,  next 
Monday,  the  Secretary  of  State  will  con- 
vene an  important  meeting  here  in 
Washington  to  begin  discussions  on  in- 
ternational cooperation  in  energy.  In- 
vitations have  been  sent  to  Canada, 
Japan,  Norway,  the  nine  members  of 
the  European  Community,  the  Com- 
munity's Commission,  and  the  Secre- 
tary-General of  the  Organization  for 
Economic  Cooperation  and  Develop- 
ment— OECD. 

This  committee  of  15  designed  to  in- 
clude foreign  and  finance  ministers  plus 
responsible  officials  for  energy  as  well  as 
science  and  technology,  represents  the 
first  stage  in  Dr.  Kissinger's  Energy  Ac- 
tion Group.  This  is  an  ambitious  under- 
taking, designed  to  create  ways  and 
means  of  planning  for  a  new  era  in 
energy  relations  among  all  the  na- 
tions in  the  world.  If  the  Energy  Action 
Group  succeeds,  we  can  look  forward  to  a 
future  of  co(^)erative  arrangements  and 
shared  prosperity;  If  it  falls,  we  will  like- 
ly see  a  growth  of  divisive  competition  for 
scarce  resources,  a  confrontation  be- 
tween oil  producers  and  consiuners,  and 
the  onset  of  international  anarchy  In 
energy  markets. 

The  stakes  are  high.  As  a  result,  the 
meeting  next  Monday,  and  all  subsequent 
efforts  to  forge  cooperation,  must  be  care- 
fully prepared  and  skillfully  executed. 

I  have  serious  reservations  about  the 
approach  being  followed.  Despite  reas- 
sittances  by  the  Secretary  of  State,  the 
absence  of  oil-producing  states  from  the 
conference  will  at  best  delay  effective 
cooperation  with  them,  and  at  worst 
make  it  more  difficult  to  swihleve.  No_de- 
veloplng  countries  have  been  invited.  And 
no  place  has  been  set  on  the  agenda  for 
discussing  the  economic  incentives  need- 
ed to  induce  the  oil-producing  states  to 
increase  output  and  lower  prices. 

As  I  will  spell  out  in  detail,  next  Wteek's 
energy  conference  should  move  quickly 
to  involve  the  producer  states  in  dis- 
cussing four  sets  of  economic  incentives: 
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technical  assistance  I  for  development; 
effective  business  Invc  Ivement;  stimulat- 
ing the  use  of  oil  mo  ley  as  foreign  aid; 
and  encouraging  oil  money  Investments 
in  the  industrial  states. 

This  first  meeting;  has  been  limited 
to  the  major  consunUng  nations.  In  it- 
self, this  is  a  risky  approach.  On  De- 
c«nber  6,  I  proposed  the  convening  of 
a  world  energy  conference,  imder  the 
auspices  of  the  UnltiBd  Nations,  to  in- 
clude both  producing  knd  consuming  na- 
tions. I  did  so  becausd  of  the  stark  reality 
of  energy  markets  UMay:  That  the  con- 
centration of  the  wo -id's  exportable  oU 
in  a  handful  of  cou  itries  requires  co- 
operation and  fort  ds  ccHifrontation. 
Only  by  working  wl  h  these  exporting 
coimtries — not  againi  t  them — can  we  In 
the  oil  Importing  ststes  expect  to  gain 
the  supplies  we  all  so  desperately  need. 

I  have  therefore  welcomed  Secretary 
Kissinger's  proposal  for  an  Energy  Ac- 
tion Group,  but  have  repeatedly  warned 
that  it  must  be  directed  toward  rela- 
tions between  producers  and  consumers, 
not  solely  toward  relations  among  con- 
sumers alone.  i 

To  be  sure,  all  consuming  States  must 
work  together,  to  avdld  being  played  off 
against  one  another  qy  the  producers,  as 
is  happening  at  the  moment.  In  the  long- 
nm,  bilateral  agreements  to  secure  oil, 
like  those  entered  into  by  Britain,  France, 
and  Japan,  could  require  all  of  us  to  pay 
higher  prices,  and  could  have  a  divisive 
effect  on  Atlantic,  Pai  :ific,  and  European 
Community  relations  that  are  already  In 
disarray. 

But  even  the  most 
forts  at  cooperation 
are  not  now  likely  by  themselves  to  have 
a  decisive  impact  on  the  price  of  oil  in 
world  markets.  Some  price  reduction  may 
take  place  If  and  when  the  current  em- 
bargo and  output  restrictions  end:  some 
will  take  place  in  the  future  when  alter- 
native sources  of  energy  are  available 
elsewhere  in  the  worli.  But  a  substantial 
decrease  in  prices  Is  ionly  likely  to  take 
place— if  at  all — if  the  oil-exporting  na- 
tions see  it  in  their  long-term  Interest 
for  this  to  happen,  iven  if  today's  co- 
operation in  OPEC  breaks  down,  there 
will  not  be  enough  airplus  oil  in  world 
markets  to  force  the  [price  down  as  the 
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markets.  The  current  embargo  against 
the  United  States  and  the  Netherlands 
is  only  part  of  the  problem.  Even  more 
serious  for  the  heallfa  of  the  interna- 
tional economy  as  a  [whole  are  the  re- 
strictions that  most  Arab  oil  producing 
states  have  placed  on  output.  Even  when 
the  embargo  is  lifted— even  when  oil  is 
no  longer  used  for  pplltical  purposes — 
there  will  be  no  gu. 
oil  productioo.  This 
anteed  if  it  is  in  the 
exporting  states 

The  meeting  next  week  on  energy  thus 
has  two  tap  priorities:!  First  to  gain  what 
consumer  cooperatio4  is  possible  with- 
out confronting  the  producer  states;  and 
second,  to  begin  providing  those  incen- 
tives required  for  thi  producing  states 
to  induce  both  lower  prices  and  higher 
output.  If  all  goes  well  next  week's  meet- 
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ing  may  help  achieve  khe  first  objective, 
while  avoiding  its  pitfaOls;  but  the  ag^ida 
includes  nothing  that;  will  help  achieve 
the  second — and  morfe  pressing — objec- 
tive. In  the  reported  |CJJS.  agenda,  rela- 
tions with  producing!  states  have  been 
relegated  to  "follow-tij  procedures,"  al- 
most as  an  afterthought. 

It  Is  not  surprising  that  grave  mis- 
givings about  this  meeting  or  Its  scope 
have  already  been  e^ressed  by  several 
producer  states,  by  the  Organization  of 
Petroleum  Exporting  States,  and  by 
Japan,  Prance,  and  now  by  the  Eur<H)ean 
Community  nations  as  a  whole.  The 
European  Community  has  formally  op- 
posed the  creation  of  a  "permanent  orga- 
nization"—the  heart  i>f  the  Energy  Ac- 
tion Group  idea — in  [part  because  oH- 
producing  states  wlU  not  be  immediately 
involved.  T 

These  misgivings  show  the  difficulties 
that  will  face  the  assembled  ministers, 
and  the  uncertainty  ihat  any  coopera- 
tion they  agree  upon  I  will  have  the  de- 
sired effect  of  easing  the  worldwide  en- 
ergy crisis. 

As  organized,  the  moetlng  of  major 
oil-consuming  states  aas  one  other  seri- 
ous defect.  This  is  tie  absence  of  any 
representatives  froml  the  developing 
world — from  countrie*  representing  the 
majority  of  the  world's  people,  who  are 
hardest  hit  by  the  rising  price  of  en- 
ergy. India,  for  example,  has  announced 
plans  to  cut  petroleum  imports  this  year 
by  60,000  barrels  a  dav — more  than  one- 
sixth  of  its  Import  Requirements.  This 
means  less  fertilizer,  less  food,  paralysis 
in  economic  development,  and  even  the 
threat  of  widespread  starvation.  And  this 
pattern  is  being  repeated  in  country 
after  country  of  the  t^veloping  world. 

Because  of  this  new  crisis^,  coming  aa 
top  of  already  staggering  problems  for 
the  poor  countries,  I  suggested  on  Janu- 
ary 10  that  at  least  one — India — and 
preferably  more — of  me  major  develop- 
ing coimtries  be  invitled  to  next  week's 
energy  meeting,  where  they  could  speak 
for  themselves  about  their  own  energy 
crisis  and  the  need  f  of  international  ef 
fort  to  resolve  It.  This 
thereby  reinforcing 
meeting  as  a  "rich- 
insensitive  to  the  n«     

developing  nations,  wiether  or  not  they 
have  oil. 

A  tentative  agenda  1  or  the  energy  con- 
ference has  been  repor  xd.  It  provides  for 
the  setting  up  of  wc  rklng  groups  and 
consideration  of  six  as;  )ects  of  consumer- 
state  cooperation : 

Demand  restraint  and  conser\'ation; 

Developing  altemati  ve  sources  of  con- 
ventional fuels; 

Emergency  allocatlo  i  of  energy; 

Guidelines  for  bilaieral  oil  purchase 
agreements; 

Cooperation  in  resei  irch  and  devel(«)r 
ment;  and 

Intensifying  economic  and  mtmetary 
policy  cooperation  to  <  leal  with  the  cMi- 
sequences  of  the  present  situation. 

ITiese  are  all  critical  Items  to  be  dis- 
cussed, especially  the  need  for  each  na- 
tion— including  the  United  States— to 
consider  sharing  of  eiiergy  resource*  In 
time  of  difficulty.  J  '      "  ''■  .' 

But  the  agenda'  Inust  go  mudi  !%- 
ther,  and  consider  from  the  outset  tbOtt 
steps  that  can  be  taken  by  the  world's 
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loajor  industrial  nations  to  promote  the 
flow  of  oil  at  reasonable  cost  from  the 
OPEC  nations. 

Despite  the  economic  leverage  that 
tiie  OPEC  nations  have  today,  it  is  clearly 
not  In  their  Interests  to  bring  on  a  world- 
wide recession — or  worse — as  the  result 
of  W^  prices  and  restricted  oil  output. 
Their  hopes  for  economic  development 
would  bie  shattered;  they  would  surely 
suffer  as  much  as  other  nations  if  serious 
damage  were  caused  to  the  economies  of 
deTeloped  nations,  or  If  one  or  more  ma- 
jor developing-world  economies  actually 
collapsed. 

If  we  in  the  oil-importing  states  wish 
the  OPEC  nations  to  act  on  this  defini- 
tion of  their  self-interest,  we  must  be 
prepared  to  act  as  well.  That  means  rec- 
ognizing the  new  importance  of  the  oil- 
producing  states  in  world  coimcils  con- 
sidering the  reform  of  the  trade  and 
monetary  systems.  It  means  beginning 
a  process  of  continuing  consultations  on 
the  future  of  the  world  economy  and 
the  place  that  OPEC  nations  could  play 
in  it.  It  means  establishing  a  practice 
of  high-level  exchanges  of  leaders  be- 
tween the  industrial  states  and  the  oil 
producers,  as  countries  like  France  and 
Japan — ^but  not  the  United  States — ^have 
Mready  recognized.  And  it  means  con- 
tinuing to  demonstrate  that  the  eco- 
Dcnnlc  health  of  all  the  world's  nations 
continues  to  be  in  our  interest. 

In  this  regard,  it  was  regrettable  that 
the  administration  recently  failed  to  sup- 
port the  replenishment  of  funds  for  the 
International  Development  Assodatlcm, 
despite  painstaking  negotiations  on  the 
proper  role  for  the  United  States  to  play 
in  this  World  Bank  effort  to  help  the 
"poorest  of  the  poor."  Because  the  ad- 
ministration turned  its  back  on  its  own 
legislation,  it  was  defeated  in  the  House 
by  a  vote  of  248  to  155  on  January  23. 

For  us  in  the  United  States,  this  was 
a  small  piece  of  legislation.  But  for  the 
rest  of  the  world,  it  was  far  more  signifi- 
cant, because  it  demonstrated  that  the 
administration  is  not  committed  to  the 
kind  of  worldwide  cooperative  effort  that 
it  is  expecting  from  the  OPEC  coimtries. 
Yet  the  evidence  is  clear:  we  cannot  ex- 
pect the  oil  producers  to  share  responsi- 
bility for  the  economic  fate  of  both  rich 
and  poor  countries.  If  we  in  the  United 
States  are  now  going  to  abandon  our 
long-standing  role  in  aiding  developing 
countries. 

Mr.  President,  the  United  States 
should  use  this  first  meeting  on  energy 
cooperation  to  show  that  It  does  under- 
stand the  need  to  consider  producer- 
state  interests  as  well  as  those  of  the  rich 
consumer-states.  It  can  do  this  by  adding 
an  Important  item  to  the  agenda,  and 
by  proceeding  immediately  to  bring 
OPEC  states  into  any  conference  work- 
ing groups  or  other  institutions  that  may 
be  chosen  to  work  on  these  problems. 
This  Item  Involves  the  ways  and  means 
of  promoting  the  flow  of  oil,  and  of  con- 
vincing the  oU-producers  that  their  In- 
terests will  be  best  served  by  prices  that 
are  lower  than  at  present.  Tb  this  end, 
four  ai^roaches  should  be  discussed  di- 
rectly with  the  producer  states,  and  In 
accordance  with  their  int^ests: 

First,  a  means  to  provide  technical  as- 


sistance and  training  to  those  oil-pro- 
ducing states  that  critically  need  them 
for  their  economic  development,  even 
where  they  have  no  need  for  outside  cap- 
ital. This  technicsd  assistance  could  be 
organized  through  the  World  Bank 
Group  or  other  institution,  on  a  cash 
basis. 

Second,  an  organized  way  of  promoting 
business  opportunities  in  the  oil-pro- 
ducing states.  This  tocludes  their  being 
able  to  evaluate  the  opportunities  pre- 
sented to  them,  and  having  markets  for 
the  goods  they  produce  as  they  diversify 
their  economies.  For  a  number  of  oU- 
produclng  states,  entry  into  petrochemi- 
cals is  desirable  both  from  their  perspec- 
tive and  from  that  of  the  rest  of  the 
world.  One  of  the  critical  shortages  in 
the  world  today  is  fertilizer — ^whlch  must 
be  produced  in  much  greater  amounts  If 
^ere  is  to  be  any  hope  of  success  in  the 
Green  Revolution  and  in  ending  the 
threat  of  malnourishment — and  even 
starvation — ^that  Is  now  hanging  over 
so  many  of  the  world's  pecvle.  The  oU 
producers  can  make  up  those  shortages; 
but  they  must  have  oiu-  help. 

Third,  a  means  of  coordinating  the 
transfer  of  development  capital  from  the 
oil  producers,  both  to  other  Arab  States 
and  to  poor  countries  throughout  the 
wwld.  The  OPEC  nations  already  have 
development  banks  to  achieve  this  pur- 
pose but  still  lack  the  appropriate  means 
to  make  development  assistance  effec- 
tive, even  where  they  have  the  will  to 
provide  it. 

The  worldng  groups  of  the  Energy  Ac- 
tion Group  should  also  consider  indus- 
trial state  guarantees  for  oil  state  in- 
vestments in  the  poor  countries,  in  order 
to  stimulate  them  to  imdertake  invest- 
ments that  otherwise  could  entail  unac- 
ceptable risks  and  uncertainties.  And  the 
United  States  must  show  that  it,  too,  re- 
mains committed  to  the  goal  of  economic 
development,  as  regrettably  the  admin- 
istration did  not  do  when  it  failed  to 
support  IDA  replenishment. 

Fourth,  a  clearinghouse  for  advice  and 
expertise  needed  to  promote  large-scale 
oil  state  investment  in  the  industrial 
world,  including  energy  research  and  de- 
velopment. The  oil-producing  states  must 
also  be  actively  engaged  in  devising 
means  to  handle  the  radical  changes  now 
taking  place  in  the  flow  of  foreign  ex- 
change because  of  rising  oil  prices.  The 
system  will  work  only  if  all  coimtries  in- 
volved in  it  have  an  active  part  in  re- 
shaping It. 

Mr.  President,  these  are  only  a  few  of 
the  steps  that  need  to  be  taken  by  the 
Energy  Action  Group  If  its  efforts  are  to 
have  a  real  chance  of  success.  Every  pass- 
ing day  increases  suspicion  on  both  sides 
of  debate  between  oil  producers  and  con- 
sumers; every  passing  day  increases  the 
incentives  for  Individual  consumers  to 
make  separate  deals,  unmindful  of  the 
demands  of  the  world  economy  as  a 
whole;  every  passing  day  deei>ens  the 
energy  crisis  of  the  developing  countries, 
which  only  cooperation  between  pro- 
ducers and  consumers  can  aid. 

From  the  point  of  view  of  the  United 
States,  next  week's  meeting  on  enei^gy 
must  also  not  be  seen  In  isolation.  The 
problems  in  our  relations  with  Europe 
and  Japan — ^which  have  impelled  the  ad- 


ministration to  call  only  the  industrial 
states  together  at  this  time — did  not  be- 
gin with  the  energy  crisis,  nor  will  they 
end  if  that  crisis  is  successfully  resolved. 
For  several  years  now,  the  administra- 
tion has  neglected  our  essential  part- 
nerships with  the  European  community 
and  with  Japan.  AiSd  only  by  once  again 
understanding  the  importance  to  us  of 
these  partnerships — and  of  the  economic 
health  of  our  partners — can  we  begin  to 
shape  the  world  of  the  1970's  to  our  mu- 
tual benefit. 

Energy  cannot  be  isolated  from  mone- 
tary relations,  from  trade  reform,  from 
diplomacy  that  has  emphasized  relations 
with  China  and  Russia  without  due  re- 
gard for  adequate  consultations  with  old 
allies,  or  from  the  entire  compass  of  VS. 
foreign  policy  in  these  difficult  times. 
ITius  it  will  be  pointless  for  us  to  host 
next  week's  energy  conference,  unless  it 
represents  a  rebirth  of  concern  for  the 
other  great  industrisil  centers  of  the 
West,  not  in  opposition  to  the  objectives 
of  detente  and  a  new  structure  of  world 
peace,  but  as  an  essential  support  for 
them. 

nnaHy,  we  In  the  United  States  must  be 
clear  about  our  attitudes  as  we  enter  the 
search  for  energy  cooperation.  If  we  see 
this  undertaking  as  an  isolated  event, 
designed  only  to  tide  us  over  a  single 
crisis,  we  will  find  ourselves  unprepared 
tor  oiher  difficult  challenges  aliead,  in 
the  overall  restructuring  of  our  economic 
relations  with  the  outside  world. 

I  am  particularly  concerned  about  our 
attitudes  toward  Project  Independence — 
the  desire  to  return  to  energy  self- 
sufficiency  here  In  the  United  States. 
Doing  what  we  can  to  be  self-sufficient 
win  be  to  the  benefit  of  all  nations,  by 
reducing  worldwide  competition  for 
energy  resources  and  making  it  possible 
for  the  United  States  to  share  its  abun- 
dant wealth  of  resources  like  coal.  This 
is  all  to  the  good,  and  will  be  welcomed 
both  here  and  abroad.  But  if  we  see  Proj- 
ect Independence  as  a  way  of  retreating 
from  the  world — as  a  way  of  erecting 
barriers  between  ourselves  and  the  world 
economy — ^then  it  will  be  doomed  to  fail- 
ure. For  there  is  no  more  obvious  fact  in 
America's  changing  foreign  policy  than 
our  essential  involvement  in  the  outside 
world.  We  cannot  have  an  economic  f  or- 
tr^  America,  just  as  we  found  a  genera- 
tion ago  that  we  could  no  longer  be  iso- 
lated from  the  great  political  currents 
that  were  and  are  shaping  the  world. 

Mr.  President,  if  we  go  into  these  talks 
next  week  with  a  clear  understanding  of 
our  new  place  in  the  world,  and  with  a 
clear  commitment  to  the  search  for  gen- 
uine cooperation  with  energy  Importing 
and  exporting  states  alike,  we  shall  once 
again  prove  equal  to  the  challenge.  The 
rest  of  the  world  is  looldng  to  us  to  take 
the  lead. 


A  NATIONAL  ENERGY  POLICY  FOR 
AMERICA 

Mr.  McGOVERN.  Mr.  President,  In 
view  of  the  pres^it  energy  situation,  we 
must  oooLslder  ways  to  improve  our  in- 
stitutions that  have  as  their  primary 
purpose  service  to  consumers  of  energy. 
One  of  tliese  institutions,  the  rural  elec- 
tric cooperative,  has  proven  to  be  an 


qxx- 


-16a— Part  2 


2652 


effective  servant  of  farm  and  niral  con- 
sumers through  several  decades  of  ez- 
poience. 

Tony  T.  Dechant,  national  president 
of  Tanners  Union,  reminds  us  In  a  re- 
cent address  that  now  Is  the  time  to 
strengthen  the  operations  of  the  rural 
electric  cooperatives  In  the  generation, 
transmission,  and  distribution  of  elec- 
trical energy.  As  he  points  out,  the  naral 
electric  cooperative  represents  a  private, 
nonprofit  force  In  the  energy  field  which, 
if  strengthened  with  larger,  Federal  low- 
Interest  loans  and  other  assistance, 
could  serve  as  a  more  formidable  yard- 
stick and  competitor  to  the  Investor- 
owned,  private  electric  utilities  and  more 
indirectly,  to  other  profltmaklng  cor- 
porations in  the  energy  field  as  well. 

Dechant  presents  his  recommenda- 
tions on  electric  cooperatives  in  the  con- 
text of  a  broader  national  energy  policy 
As  chairman  of  the  Subcommittee  on 
Agricultural  Credit  and  Rural  Electrifi- 
cation, I  commend  his  address  and  ask 
imanlmous  consent  that  It  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Rkcoro,  as  follows: 
A  Natiomal  Embot  Pouct  roc  AnaicA 
I  am  deU«ht»d  to  be  here  today.  Thia  ocoa- 
«lon  gives  ufl  an  opportunity  to  renew  our 
oonuaon  tntereete  and  aaplratlona.  and  tiiere 
la  no  better  time  for  a  mutual  sharlne  of 
views. 

Of  course  the  common  interest  of  Farmers 
trnlon  and  niral  electric  <xx^)eratlve8  revolvee 
around  the  hub  of  electrical  power  for  farm 
and  ranch  uses.  Farm  famUlee  are.  and  wlU 
continue  to  be,  heavily  reliant  upon  electric- 
ity for  home  and  agricultural  usee.  And  your 
cooperatives,  here  In  Col<wado  and  acroae  the 
country,  muat  remain  strong  to  supply  the 
needs  of  our  farm  famUles. 

While  electrlrtty  Is  the  hub  which  most 
sharply  defines  our  mutual  Interests,  today 
we  must  broaden  our  vision  to  encompass 
aU  of  the  apokea  In  the  wheel  oif  energy  that 
moves  the  economy  and  social  life  of  the 
United  States. 

Eectrlotty  cannot  be  oonaldered  alone. 
Other  spokes  In  the  wheel  Include  petroleimi 
and  coal,  as  weU  as  non-foasU  sourcea  such 
as  geothermal.  scrfar,  and  nuclear  energy. 

We  mua^  develop  a  oomprebenslve  and  co- 
ordinated national  energy  policy. 

Such  a  policy  must  not  be  guided  by  nar- 
row vision  that  is  Indifferent  to  the  Impact 
on  other  Important  values.  If,  for  Instance, 
we  destroy  thousands  of  acres  of  mldweatern 
farmland  by  strip  mining  to  produce  elec- 
tricity from  coal,  we  might  win  the  battle 
for  eletcrlcal  energy  to  power  our  farms  but 
wotild  loM  the  war  for  survival  of  the  fanns 
and  the  farmers  themselves. 

An  energy  policy  must  comprehend  our 
need  for  prosperous  farmers  and  productive 
farmland,  not  only  for  foasU  fuels.  Food,  after 
aU.  and  the  human  energy  that  only  food  can 
sustam.  Is  the  ultimate  and  vmlque  energy 
source  on  this  planet. 

I.  for  one,  am  confident  that  we  have,  or 
can  develop,  sources  of  power  for  the  United 
States  adequate  to  meet  our  fuU  needs,  with- 
out sacrificing  farms  and  other  essential 
values.  However,  we  cannot  do  It  unless  we 
have  a  comprehensive  energy  policy. 
What  are  the  elements  of  such  a  policy? 
First,  we  must  enact  legislation  to  asmue 
effective  price  oontrt^  on  petroleum  and 
petroletim  products. 

About  on*-haU  of  the  mstlons  crude  oU 
Kipply  la  now  exempi  from  prloe  controls 
About  3fi  percent  ot  our  total  oU  supply  u 
imported,  and  another  16  percent  Is  either 
ooosldered  -new"  oU  under  extetlng  price 
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regulattons   or   comes  trom   small,   stripper 

TTie  other  half  of  crude  oil  la  not  reaUy 
f^.^^J°  effective  controls.  Because  of  the 
integrated  operations  (|f  the  major  oU  cor- 
porations, there  is  oftf  n  no  actual  sale  of 
CTude  oU  to  a  refinery,  where  the  price  could 
De  oontroUed.  More  fufcdamentaUy,  lack  of 
effective  controls  Is  dup  to  the  Inadequacy 
and  unreUabUlty  of  Iniormatlon  on  toe  In- 
tegrated OU  corporatlone*  input  costs  reserve 
stocks,  and  other  Industry  data. 

The  proata  of  the  malor,  multinational  oU 
oorporatlons  have  soared.  The  Wall  Street 
Journal  reports  that  19t3  profit  gains  of  the 
major  corporations  averkge  about  46  percent 

from  $1.6  bUllon  In  19^2  to  $2.4  bUUon  to 
i»78  ...  a  60  percent  increase. 

Agato.  aowMxllng  to  the  Wall  street  Jour- 
^;,^?,  °®*  ewTilngs  pter  share  of  stock  In 
Oulf  OU  Corporation  ate  up  from  $2.16  In 
1972  to  $4.00  in  1873  .  1  .  ai  83  perin*  Inl 
crease.  I 

Theee  profits  are  ofcvlously  not  belna 
plowed  back  into  new  oC  discovery  and  pro- 
duction. Much  of  the  iioney  is  going  into 
a  mass  media  advertising  blitz,  designed  to 
get  the  pubUc  to  accept  higher  fuel  prices  as 
a  fact  of  life.  Some  will  go  to  stockholders 
;„'-l^"*  moetly  these  are  large.  Institutional 
investors  including  the  ojl  oorporatlons  them- 

There  Is  nothing  to  keep  the  excessive 
wnlngs  of  the  hydroc4rbon  conglomerates 
devoted  to  oU  production  at  all,  and  to  keep 

-7,t!?..^!r^°^  ^"^  ^^8  siphoned  off  Into 
auxiliary  operations  owied  by  the  on  con- 
glomeratea.  For  InstancJ  Oulf  Ofl  Corpora- 
tion announced  last  week  that  It  would 
acqu^  the  103-year-old  RUigUng  Brothers 
and  Bamum&BaUey  circus  ^^ 

-f^,"^w'*-J*  ^  ^'"^^  *°  "'^°^  «»•  bam  door 
after  the  horse  la  out,-  to  try  to  put  to- 

out  first  clamping  dowH  on  prices  charged 
for  crude  oU  by  the  mhjor.  IntegratedMofl 
oorporatlons.  |  >«K™i«a  ou 

Second,  we  must  defefet  proposals  to  de- 
nfi^^^^  weUhead  price  of  natural  gas 
by  the  Federal  Power  Commission.  Removal 
of  price  controls  by  tha  FPC  would  be  an 
open  invitation  for  prlcas  of  natural  gas  to 
spurt  upward.  | 

Natural  gas  is  an  lmiA.rtant  feedstock  m 
^Z^T"^^}"^  °'  nltroten  fertlUzer,  which 
already  has  Jumped  In  p^ce  by  some  70  per- 

^^  ^'?.'*'^^^  P^«^«  controls  were  Uf^ 
October  26.  1973.  Any  Increase  In  natural  gS 
E^  TnH 'l,P"'^  fertilizer  prices  even 
higher  And,  of  course,  fertilizer  la  only  one 
Mompie  Of  how  higher  natural  ga«  prices 
affect  farmers  and  other  consumers 

Third,  legislation  must  be  enacted  to  man- 
date  independent  sources  of  Information  on 
petooleum  and  natural  gas  reserves  and  other 
aspects  of  the  Integrated  petroleum  Industry 

in  a  real  sense,  access  to  reliable  informa- 
tion Is  the  foundation  oa  which  an  effective 
energy  policy  must  be  bmit.  It  Is  Impossible 
to  have  effective  price  n^ulatlons  on  crude 
oU  and  natural  gas.  unless  sound  data  Is 
available  on  the  Input  co«ts  of  the  Integrated 
OU  corporations  and  the  petroleum  and  sas 
reserves  controlled  by  the  corporations 

The  present  efforts  to  formulate  an  enerev 
poUcy  must  be  compare*  to  buUdlng  sand 
f^^  ?*  *°  oceanslde  whUe  the  tide  comes 

i^„:r^  "i?*  **  8**  »  *>"  °'  reUable  in- 
formation. It  washes  out  basic  assumptions 
on  which  policy  has  beet  formulated 

Indeed,  although  we  know  that  we  are 
depleting  our  fossU  fuefe^over  the  longer 
run^  we  do  not  know  Whether  the  fuels 
shortage  "crisis"  of  todaf  Is  easentlaUy  ac- 
tual or  contrived.  1 

rba.t  is  why  I  have  called  for  a  full-scale 
nationally-televised  congifcsslonal  committee 
investigation.  This  lnv«Uigatlon  im«t  be 
held  with  the  thoroughness  with  which  the 
Watergate  Committee  proteeded 


Febrmry  7,  1971^ 


Upon  completion  of  itj 


committee  would  file  a  coi  iprehenslve  report. 


Investigation,  the 


which  would  Include  information  on  reserv.. 
integrated  oil  company  eoste  and  profits  sm' 
other  industry  data.  The  committee  wo^ 
also  recommend  steps  that  must  be  takil« 
to  assure  that  the  government  and  the  Am» 
lean  people  have  access  to  such  Infonnatkm 
on  a  continuing  basis,  ks  well  as  measm^ 
necessary  to  make  thel  oU  Industry  mm, 
competitive  and  responsible  to  the  public^ 

Fourth,  legislation  must  be  enacted  to  ea. 
tabllsh  a  Federally-owned  corporation  to  flnu 
and  develop  oU,  gas,  anri  coal  resources  m 
public  lands  and  In  offshore  areas. 

Such  a  Federal  corporation  would  be  nat- 
temed  after  the  Tennesaee  VaUey  Authm^ 
which  we  aU  know  has  proved  highly  sue 
cessful  In  the  electrical  energy  field. 

The  Federal  corporatlcii  should  be  author- 
Ized  to  carry  out  at  least  the  foUowln. 
functions :  ]  ^ 

Explore  for  and  develop  pubUc  oU.  natural 
gas,  and  coal  resources  to  meet  nations 
fuel  needs; 

Develop  oU  and  gas  In  ways  that  wUl  have 
the  minimal  adverse  impact  on  farmland 
and  other  elements  of  tqe  environment- 
Provide  complete  and|  accurate  informa- 
tion about  the  actual  toosts  of  producln* 
oil  and  gas;  ^ 

Maintain  national  pewolevmi  reserves  for 
usage  In  periods  of  tight  supply; 

Provide  a  competitive  yardstick  to  the  prl- 
vately-owned  petroleum ,  Industry,  compar- 
able to  the  way  that  tUe  TVA  operates  In 
the  electrical  energy  fieldi 

Fifth.  In  addition  to  t^e  Federal  corpora- 
tion, we  must  take  new  Initiatives  to 
strengthen  cooperatives  that  are  engaged  In 
energy  production  and  distribution.  I  have  in 
mind  the  consumer-owqed  rural  electrical 
cooperatives  that  you  represent,  and  coopera- 
tives such  as  Farmers  uiion  Exchange  that 
are  engaged  In  petrolei^  production  and 
distribution.  -p-  «-  «"«• 

Otir  cooperatives  represent  a  private  non- 
profit force  in  the  energy  field  which,' along 
with  a  TVA-type  Federal  corporation  can 
serve  as  a  yardstick  antf  --  -  •■ 

the  major  oU  companies. 

How  can  we  strengthei 
Bonner,  President  of  Ot 

recommended  to  a  congi- „..„  .-v,iuiimi«B 

In  Washington  last  week' the  establishment 
of  a  special  Federal  banking  Institution  to 
promote  energy  production.  Spedflcally  Bcm- 
ner  recommended  that  the  Federal  bank 
make  low-Interest  or  government-guaranteed 
loans  to  the  major  oU  companies  to  find  and 
develop  additional  energy  resources. 

Mr.  Bonner's  suggestion  makes  sense  in 
principle,  provided  that  such  government 
assistance  is  channeled  not  to  the  Integrated 
corporations  that  already  re«^  excessive  prof- 
Its,  but  to  non-profit  cooperatives.  We  of 
course  already  have  such  a  "bank"-  It  U 
caUed  the  Rural  Hectrtfitetlon  Administra- 
tion. 

What  Is  needed  is  mor^  money  .  .  much 
more  money  ...  in  the  RKA  two  peroent 
loan  program,  so  that  kiiral  electric  co- 
operatives might  strengthen  their  operations 
at  all  stages  of  energy  production  and  distri- 
bution. ^ 

The  five  elements  of  k  national  energy 
policy  that  I  have  outUnefl  to  you  obviously 
do  not  cover  everything  t^at  is  needed. 

For  Instance,  I  have  saidi  nothing  about  ttje 
all-Important  mandator^  fuels  allocatur 
regulations,  on  which  we|  must  rely  to  get 
fuel  to  farmers  in  the  shbrt  run. 

Nor  have  I  mentioned T the  long  overdue 
need  for  a  massive,  Federally-financed  energy 
research  and  development  program.  Such  a 
program  has  finally  beeni  enaoted  by  Con- 
gress, and  now  must  be  filly  funded  lit  it  U 
actually  to  do  the  Job.        | 

At  the  same  time,  I  havd  outlined  an  enor- 
mous bUl  of  goods,  whi(*  win  require  an 
intensive,  cooperative  effort  If  It  is  to  get 
through  the  Congress  and  implemented.  My 
organization  and  yoxir  national  organization, 
the  National  Rxiral  Becti  Ic  Cooperative  As- 
sociation,  will   be   warUig   together  vltb 


as  competitors  to 

our  coops?  2.  D. 

ou  Corporatl(»i. 

Bional  conmilttee 
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others  toward  this  end.  Tour  own  Involve- 
ment in  that  effort  Is  required,  If  we  are  to 
get  the  Job  done. 

Fanners  Union  also  wUl  work  In  1974  to 
strengthen  the  1973  Agricultural  Act.  We 
must  Increase  the  target  price  levels,  make 
the  escalator  ^pllcable  for  the  1976  crop 
year,  and  Increase  the  feed  grains  paying 
allotment  to  at  least  100  mUllon  acres. 

In  light  of  the  runaway  Inflation  In  farm 
production  costs,  these  minimal  Improve- 
ments must  be  enacted  In  1974.  We  solicit 
your  support  for  these  Improvements,  so  that 
we  might  sustain  a  viable  agricultural  econ- 
omy for  the  rural  electrical  cooperatives  to 
serve  in  the  years  ahead. 


NATIONAL  OCEANS  POLICY  STDDY 

Mr.  BIDEN.  Mr.  President,  I  am 
pleased  to  Join  my  colleagues  In 
sponsoring  the  national  oceans  policy 
study. 

The  necessity  of  Instituting  this  study 
at  this  point  should  be  beyond  question. 
The  ocean  can  supply  us  with  many  val- 
uable resources — with  food  and  recrea- 
tion, with  minerals  and  oil.  AU  of  these 
are  in  great  demand  and  are  lilcely  to 
be  In  even  greater  demand  as  the  future 
overtakes  us.  The  means  to  satisfy  real 
needs  had  best  be  foimd  in  a  manner 
that  will  balance  desires  with  environ- 
mental protection.  Even  today  the  desire 
for  recreation,  open  space  and  shore  pres- 
ervation seems  to  conflict  with  deepwater 
ports  and  offshore  drilling  which  some 
demand  as  necessary.  Satisfactory  solu- 
tions must  be  found.  And  these  solutions 
must  be  rooted  in  more  and  better  in- 
formation, "niat.  precisely.  Is  what  this 
study  would  provide. 

The  oceans  also  play  an  important  role 
in  International  affairs — economically, 
politically,  and  militarily. 

Economically,  our  lack  of  a  clearly 
formulated  set  of  oceanic  policies  has 
contributed  to  our  balance  of  trade  defi- 
cits, higher  costs  for  Imported  goods,  in- 
flation, raw  material  shortages,  and  a 
number  of  related  problems.  Once  again, 
adequate  data  and  information  are 
needed  to  order  to  formulate  sound  pol- 
icies that  would  aim  to  provide  viable 
policy  alternatives  to  these  problems. 

Through  this  study  we  would  hope  to 
develop  guidelines  and  information  lead- 
ing to  peaceful  relationships  with  other 
nations  whose  interest  may  or  may  not 
coincide  with  our  own.  We  cannot  afford 
to  be  selfish  with  information  and  tech- 
nological ability.  Any  efforts  can  and 
must  be  aimed  toward  the  creation  of  a 
structural,  Interconnected  peace.  As  our 
oceans  have  served  as  natural  barriers 
to  aggression,  so  they  should  also  serve 
as  a  starting  point  for  continuing  peace- 
ful coexistence  among  the  many  nations 
who  need  the  oceans  services  and 
resources. 

On  the  domestic  front,  the  reasons  for 
this  study  are  more  readily  apparent.  For 
Instance,  our  domestic  catch  of  fish  has 
remained  constant  since  1955,  while  de- 
mand has  tripled.  So  now,  nearly  85  per- 
cent of  fish  and  fish  products  are  pres- 
ently being  imported  to  meet  this  de- 
mand. In  turn  our  totematlonal  balance- 
of-payments  deficit  has  plummeted  to 
neariy  $1.3  billion. 

The  fees  we  pay  for  the  use  of  foreign 
transport  vessels  also  add  to  our  balance- 
of-paymenta  deficit,  amounting  to  $750 


million  or  more.  At  this  point,  5  percent 
of  U.S.  trade  moves  in  U.S.-flag  vessels. 

Another  aspect  of  this  problem  Is  the 
abundance  of  minerals  available  under 
the  sea  which  we  presently  must  import. 
For  example,  there  are  manganese 
nodules  In  abundance  on  the  ocean  fioor, 
and  there  Is  evidence  that  they  are  con- 
stantly being  renewed.  The  benefits  of 
making  use  of  this  abundant  resource  are 
numerous,  foremost  of  which  Is  relieving 
our  balance-of -trade  deficit,  while  mak- 
ing this  mineral  more  available  In  the 
domestic  market. 

My  own  State  of  Delaware  Is  con- 
fronted with  the  problems  for  which  this 
study  Is  designed  to  provide  some  an- 
swers. Our  coastal  areas  are  being  con- 
tested over  by  both  environmentalists 
and  industrialists;  our  shores  are  coveted 
by  planners  of  deepwater  ports  and  off- 
shore drilling. 

Delaware,  much  of  whose  border  Is  wa- 
ter, Is  keenly  In  nsed  of  this  study  as  Is 
the  Nation. 

For  the  information  and  policy  alter- 
natives this  study  would  provide,  I 
strongly  urge  the  Senate  to  support  this 
resolution. 

Mr.  President,  I  ask  also  imanimous 
consent  that  an  article  appearing  in 
Science  magazine,  entitled  "Law  of  the 
Sea:  Energy.  Economy  Spur  Secret  Re- 
view of  U.S.  Stance,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  Science  magazine] 

Law  of  ths  Ska:   E»«hot,  Ecomomt   Sptjb 

Secbzt  Rxvirw  of  XJS.  Stakcb 

(By  Deborah  Shapley) 

At  the  urging  of  the  Treasury  Depart- 
ment, US.  officials  preparing  f<w  the  United 
Nations  Law  of  the  Sea  conference  are  con- 
ducting a  drastic  reassessment  of  previously 
stated  Umted  States  positions  on  Issues 
ranging  from  ofishor*  oU  and  gas  develop- 
ment to  international  environmental  policy. 

The  classified  studies,  begun  last  AprU 
can  best  be  described  as  an  eleventh -hour 
reexamination  of  what  this  country  stands 
to  gain  or  lose  economically  In  the  con- 
ference.  Officials  close  to  t±ie  review  acknowl- 
edge that  It  has  been  spurred  In  pait  by 
concern  over  the  energy  situation  and  the 
economic  InstabUlty  that  has  acoompamed 

lb. 

This  June,  substantive  negotUtlons  to- 
ward  an  International  treaty  wlU  get  imder 
way  In  Caracas:  in  fact,  the  Law  of  the  «»ea 
conference  offlclaUy  opened  with  an  or- 
ganizing session  In  New  York  last  Decem- 
ber. The  reviews  are  looking  at  the  stances 
put  forth  by  the  Umted  States  In  pre- 
liminary negotiating  sessions  in  Mew  York 
and  Geneva  during  the  past  3  years. 

The  Intense  new  examination  of  the  eco- 
nomic and  energy  aspects  of  the  Law  of  the 
Sea  U  said  by  several  sources  to  have  been 
urged  principally  by  Treasury  Secretary 
George  Shultz  and  WUUam  B.  Simon 
Shultz's  deputy  secretary  and  the  Admin- 
istration's new  energy  czar.  Officials  stress 
that  the  reviews  are  not  intended  to  scrap 
present  UJ3.  negotiating  positions  and 
oould  merely  turn  into  an  exercise  In  "filling 
In  the  blanks'  In  these  positions.  But  they 
do  not  rule  out  the  posslbUlty  that,  after 
close  analysis,  some  tenets  In  the  UJB.  posi- 
tion could  be  discarded. 

Uie  Law  of  the  Sea  conference,  if  success- 
ful, wUl  reserve  fundamental  questions  of 
national  and  international  Jurisdiction  In 
the  oceans.  The  conferees  are  expected  to 
extend  the  territorial  sea,  which  Is  that 
narrow  band  of  ocean  along  the  shorelln* 


over  which  the  adjacent  coxmtry  has  com- 
plete control,  from  3  to  12  mUes.  Doing  this, 
however,  would  place  under  purely  national 
control  approximately  100  straits  which  the 
United  States  deems  vital  to  Its  military 
and  commercl  .1  Interests. 

The  VS.  position  has  favored  the  12-mtle 
territorial  sect  only  on  the  condition  that 
those  straits  remain  open. 

In  addition,  the  conference  wlU  attempt  to 
reach  a  balance  of  national  versus  interna- 
tional rights  In  a  wider  oSsbore  area  that 
would  be  called  the  "coastal  economic 
zone."  This  zone  would  start  at  the  outer 
edge  of  the  territorial  sea,  and  extend  to 
some  still  undefined  limit — perhaps  200  mUes 
offshore,  perhaps  to  the  edge  of  the  con- 
tinental shelf.  The  extent  of  coastal  nation 
control  over  oU  and  gas  resource  exploita- 
tion, fishing,  and  scientific  research  Is  a 
major  Issue,  since  these  zones  are  believed 
to  contain  most  of  the  wealth  of  the  world's 
oceans.  Finally,  the  Law  of  the  Sea  confer- 
ence WlU  have  to  decide  how  to  r«-.gulate 
pollution,  fishing,  and  seabed  mlntog  in  the 
fuUy  International  waters  beyond  the  coastal 
economic  zone. 

The  United  States  has  tried  to  assume  a 
role  of  world  leadership  in  the  conference 
since  1970,  when  it  proposed  a  draft  treaty 
for  discussion.  The  draft,  In  the  words  of  one 
expert,  represented  what  was  thought  then 
to  be  "the  best  possible  deal"  for  the  de- 
veloping countries,  which  constitute  a  ma- 
jority of  nations.  Some  of  the  provisions  that 
were  regarded  as  benefiting  these  nations, 
and  thus  came  to  be  characterized  as  'inter- 
nationalist," Included  two  U.S.  proposals: 
one,  for  a  strong  organization  to  control  the 
International  seas;  and  so-called  revenue- 
sharing  proposals  that  would  spread  the  m- 
come  from  ocean  activities  among  all  na- 
tions. The  draft  treaty  also  tried  to  mlnlml7e 
coastal  state  control  over  the  offshore  eco- 
nomic areas — thus  giving  other  natk>ns  more 
access  to  them — through  a  complicated 
"trusteeship"  arrangement  that  has  since 
been  dropped. 

Since  1970,  these  so-called  Internationalist 
proposals  have  been  gradually  eroded  by  the 
twin  forces  of  militant  nationalism  among 
the  developing  countries — many  of  vchlch  are 
coastal  states — and  bickering  among  affected 
U.S.  Industries  and  government  agencies. 

The  current  Treasury-Inspired  economie 
reviews  are  part  of  this  ongoing  evaluation, 
and  ultimately  they  could  help  kUl  some  of 
the  remaming  "internationalist"  VS.  posi- 
tions. For  one  thing,  the  reviews  are  recon. 
slderlng  the  feaslblUty  of  International  rev- 
enue sharing.  For  another,  they  mclude  tha 
question  of  whether  a  strong  International 
organization  supervising  development  of  sea- 
bed mmerals  is  in  the  VS.  economic  Interest. 
Questions  like  these,  coming  only  a  matter 
of  months  before  the  Caracas  meeting,  have 
clearly  angered  veteran  officials  who  f  re  deitl- 
Ing  with  the  U.S.  role  in  the  conference. 

"I  think  they're  grossly  Incompetent  and 
Ul-lnformed,"  one  official  said  of  some  Treas- 
ury reviewers.  "They  really  didn't  imderstand 
the  kinds  of  things  that  went  on  In  the  last 
3  years.  When  they  Jimiped  m.  It  turned  Into 
an  education  program  for  Treasury." 

But  other  sources  say  that.  In  all  the  years 
of  preparation,  the  government  has  never 
taken  a  hard  look  at  the  economic  Impact 
of  the  proposals  of  the  United  States  and  of 
other  countries.  Such  a  review,  they  say.  Is 
needed,  especially  In  view  of  the  energy  situ- 
ation. "We're  looking  at  questions  which 
Just  havent  been  asked,"  said  one  official. 
"Let's  face  it.  The  world  is  not  the  same  as 
It  was  In  1970." 

According  to  sources  both  In  and  out  of 
the  Treasury.  ShtUtz,  Simon,  and  deputy  as- 
sistant secretary  Howard  Worthlngton  be- 
came aware  In  March  of  the  possible  econom- 
ic problems  that  could  arise  from  the  Law 
of  the  Sea  conference.  They  then  succeeded 
In  obtaining  a  place  on  the  key  steering  group 
for  the  U.S.  delegation,  the  executive  com- 
mittee  at  the    lOO-man    Interagency   Task 
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Force  on  the  Law  of  the  Se«.  The  one  Treas- 
ury lawyer  who  had  been  working  with  the 
big  task  force  was  reassigned  to  other,  un- 
related  duties.  Treasury  then  appointed  four 
economists  to  work  full  time  on  Law  of  the 
Sea.  and  three  administrators  to  work  part 
time. 

The  reviews  themselves  were  ordered  as  a 
result  of  an  early  summer  meeting  of  the 
committee  that  arbitrates  Interagency  dis- 
putes on  Law  of  the  Sea  matters,  the  Un- 
dersecretaries' Committee  of  the  National  Se- 
curity Council. 

In  addition  to  Treasury  participation,  the 
Council  of  Economic  Advisers,  Peter  Flanl- 
gan's  Council  on  International  Economic 
Policy  In  the  White  House,  and  the  Office 
of  Management  and  Budget  are  said  to  be 
Involved.  Also,  some  outside  academic  econo- 
mists have  contributed  along  with  special- 
ists  in    other    federal    agencies. 

At  first  the  studies  were  conducted  pub- 
licly, like  many  other  projects  generated  in 
connection  with  the  conference.  But  some- 
time during  the  summer  the  chairman  of  the 
Interagency  task  force.  John  N.  Moore  of  the 
State  Department,  decided  they  should  be 
classified. 

One  of  the  major  Issues  being  studied  is 
the  question  of  how  the  Law  of  the  Sea  con- 
ference could  affect  future  U.S.  energy  sup- 
plies. A  central  dilute  concerns  the  amount 
of  control  a  nation  will  have  over  develop- 
ment of  the  oil  and  gas  resources  within  the 
proposed  coastal  economic  zone  on  the  conti- 
nental shelf.  Although  only  a  handful  of 
nations  have  continental  shelves  extending 
beyond  200  miles,  most  nations,  as  a  matter 
of  self-interest,  favor  a  coastal  economic  zone 
boundary  of  200  miles  offshore.  The  United 
States,  whose  continental  shelf  is  even  wider 
In  some  places,  has  remained  ambivalent  as 
to  whether  It  favors  a  200-mlle  limit  or  one 
including  the  entire  continental  shelf.  Mean- 
while, the  Soviet  Union  favor*  an  economic 
zone  limit  at  a  water  depth  of  BOO  meters  or 
to  a  distance  of  100  miles — a  proposal  that 
would  favor  the  Soviet  Union  but  few  other 
countries.  Some  nations  favor  a  much  nar- 
rower economic  zone  limit — for  example,  one 
extending  to  only  40  miles,  which  would  leave 
as  much  as  60  percent  of  the  estimated  off- 
shore oil  and  gas  reserves  in  international 
waters. 

According  to  a  recent  United  Nations  ("tud". 
the  TJS.  continental  shelf  Is  estimated  to 
have  approximately  400  billion  b<irrels  of 
potentially  recoverable  oil,  or  as  much  as 
ten  times  the  proven  reserves  of  the  United 
States  and  three  times  those  of  Saudi  Arabia. 
Under  many  of  the  proposals  before  the  con- 
ference, some  of  those  U.S.  reserves  could 
go  to  other  nations — either  through  direct 
exploitation  or  through  International  shar- 
ing mechanisms.  These  are  the  kinds  of  ques- 
tions under  review. 

A  further  complication  Is  the  Issue  of  what 
would  become  of  the  Income  from  offshore 
oil  and  gas  development.  In  1070,  U.S.  officials 
mentioned — but  did  not  formally  propose — 
that  as  much  as  60  to  66  percent  of  the  rev- 
enues from  ocean  rewurce  development  be 
directed  to  developing  countries,  in  accord 
with  the  principle  that  the  ocean's  resources 
ere  the  "common  heritage"  of  mankind. 
Since  then,  U.S.  officials  have  avoided  naming 
percentages,  but  have  continued  to  back  the 
revenue-sharing  proposal  In  principle. 

Revenue  sharlnj;  also  enters  Into  the  nego- 
tiations because  the  United  States  and  sev- 
eral other  countries  have  said  that  they  favor 
some  revenue  sharing  from  deep  seibed  min- 
ing activities.  Although  the  preliminary  ne- 
gotiations have  focused  on  what  kird  of 
international  organization  should  license 
deep-sea  development  and  divide  up  the 
sDolls.  the  current  economic  reviews  are  said 
to  be  looking  at  revenue  sharing.  Treasury 
officials  are  said  to  be  skeptical  of  the  con- 
cept's feasibility,  and  to  be  trytrg  to  flpure 
out  how  much  revenue  might  be  involved. 

Should  It  conclude  that  the  notion  is 
unsound,   the  United  States  may   have  to 


Febnary  7,  197^ 


Jettison  an  important  sfement  of  its  posi- 
tion in  the  conference.,  Hitherto  the  rev- 
enue-«baring  proposals  Ijave  helped  the  U.S. 
in  Its  role  as  purported  ^orld  leader;  more- 


over, they  are  a  bargali 
with  some  developing 
revenue  sharing,  would 

The  list  of  other  Isst; 
Law  of  the  Sea  is  long, 
nomlc  review  is  said  to 


chip  In  dealing 

Ltries  who,  under 

itand  to  benefit. 

»s  involved  in  the 

id  the  present  eco- 

rer  many  parts  of 


it.  Fisheries  and  environmental  questions 
are  said  to  be  Included,  j  Military  cousldera- 
tloiis  are  said  not  to  be.  jOfflcials  would  nei- 
ther confirm  nor  deny  that  scientific  re- 
search— or  some  aspect  kt  the  XSA.  position 
on  that  issue — Is  includfd  in  ttie  reviews. 

Even  if  the  current  interest  of  Shiiltz  and 
Simon  in  the  Law  of  th«  Sea  ends  with  the 
economists  altering  existing  U.S.  ptosittons, 
the  reviews  will  have  achieved  one  other 
thing.  The  architects*  of  the  new  Federal 
Energy  Office,  set  up  in  lesponse  to  the  fuel 
shortage,  were  sufficiently  aware  of  the  con- 
ference to  include  a  Laltr  of  the  Sea  office 
among  those  reporting  to  the  FEO's  Assist- 
ant Administrator  for  International  Policy 
and  Programs.  This  Is  a  contrast  to  the  other 
agencies  concerned  witl}  sea  law:  even  in 
the  State  Department,  tQose  working  on  the 
meeting  operate  out  of  4  temporary  branch 
of  the  legal  affairs  offlc^.  By  and  large,  In 
other  agencies,  those  invt>Ived  are  on  a  tern- 
l>orary  assignment,  on  loan  from  some  oth- 
er, permanent  office. 

A  less  concrete  but  p^haps  more  Impor- 
tant result  of  the  receqt  burst  of  activity 
spurred  by  Shultz  and  Simon  is  that,  in  the 
course  of  It  all,  both  thefie  officials  got  their 
feet  wet  on  oceans  Issues  and  became  In- 
terested in  the  conferefice  outcome.  Even 
those  bureaucrats  who  grumble  about  the 
new  entrants  concede 
else  has  also  drawn  att 
ference  in  their  ov 
[Treasury]  took  it  to 
long  run  that  will  brl 
to  the  attention  of  the]  other  Secretaries.' 
Among  them  is  Henry  KBsinger.  who,  so  far, 
is  said  to  have  paid  little  attention  to  Law 
of  the  Sea  matters. 


it  the  review  ezer- 
^ntlon  to  the  con- 
agencies.     "They 
|ke  top,  and  in  the 
Law   of  the   Sea 
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lously  agreed  to 
;  to  the  President. 

unanimous  con- 
tter  from  Senator 

to  Mr.  Samuel 
from  Mr.  Dash  to 
transmitting 


WATERGATE  QUESlIONS  FOR  THE 
PRESI 

Mr.  WKICKEU.  Mr.  I^resldent,  since  its 
Inception,  the  Senate  Watergate  Com- 
mittee has  repeatedly  sought  a  meeting — 
at  the  White  Houso— with  President 
Nixon.  In  all  cases,  the  White  House  has 
refused  to  respond  to  ^hese  requests.  In 
executive  session  on 
the  committee  unai 
submit  written  questioi 

Mr.  President.  I 
sent  that  a  copy  of  a  1( 
Lowell   Wkcker,   JrJ 
Dash ;  a  copy  of  letter 
Mr.  James  D.  St. 

the  questions  to  the  Wblte  House;  a  copy 
of  a  letter  from  Mr.  St.  Clair  to  Mr.  Dash 
acknowledging  receipt  of  the  questions 
by  the  White  House;  And  a  copy  of  the 
questions  that  were  sint  to  the  White 
House,  all  be  printed  U  i  the  Record. 

There  being  no  objei  tion,  the  material 
was  ordered  to  be  prin  ,ed  in  the  Recoro, 
as  follows: 

Pbbkuakt  S,  1974. 
Mr.  SAMina.  Dash, 

CMet   Counsel   and    Stt  iff   Director,   Select 
Committee    on    Prei  idential    Campaign 
Activitiea,  Dirkaen    tuiUHng.   WasMng- 
ton,  D.C. 
DBAS  Sam:   I  enclose  herewith  questions 
for  the  President  of  the  United  States  pur- 
suant to  the  resolution  of  our  Committee 
on  January  23,  igr74. 


I  would  appreciate  youi 
to  the  White  House  Inufedlately. 
With  warm  regards. 
Sincerely. 

Lownx 


transmitting  i«»»»n) 


•Among  whom  were  SI  lultz  and  Simon. 


IVeickxs.  Jr., 
1/.S.  Senator. 


Sklect  Comktttek  onI  Presidkktiai. 
Campaign  Acrrvtrix^, 
Washington,  D.C.,\February  6, 1974. 
Hon.  Jakxs  St.  Claqi,      J 
Special  Counsel  to  the  President, 
The  White  House,  Washilu/ton,  D.C. 

Dkab  Mb.  St.  Claie:  Bndloaed  are  questions 
prep(u«d  by  Senator  llowsU  Welcker  of 
Connecticut. 

At  its  meeting  on  January  23.  1874,  the 
Senate  Select  Committee  Unanimously  passed 
a  motion  approving  the  Bubmlsslon  by  any 
member  of  the  Committee,  questions  to  the 
President  relating  to  matters  covered  by  Sen- 
ate Resolution  60.  This  action  was  taken  ai 
a  result  of  the  refusal  df  the  President  to 
meet  with  the  Conunlttoe  for  the  purpoao 
of  responding  to  questlotts  on  the  record. 

The  Committee  believed  that  specific  ques- 
tions smy  member  of  the  Committee  wished 
to  put  to  the  President  tor  the  President's 
response  should  be  submitted  to  the  PtMl- 
dent  In  the  Interest  of  fairness  prior  to  tbe 
Committee's  preparing  and  filing  its  report. 
Sincerely,  i 

SUfTTZL  Dasb, 
Chief  Counsel. 

Tax  VfHnx  House, 

February  6,  1974. 
Mr.  Samttxl  Dash, 

Chief  CouTisel,  Select  Caanmittee  on  Presi- 
dential Campaign  Activities,  New  Senate 
Office  Building,  Washington,  D.C. 
Deab  Mr.  Dash:  I  acknowledge  rece4>t  of 
your  letter  of  February  flxth  with  the  en- 
closure described  therein. 

This  material  will  be  dalled  to  the  Presi- 
dent's attention  for  such]  action  as  be  lOull 
determine. 

Sincerely. 

Jajcxs  p.  St.  Clair, 
Special  Cou7Me4fo  the  President. 

ExzcrrnvK  Clkmenct  Dia^rxTssioNs  as  Eaut 

JXTLT 

Question  1:  When  Johfa  Ehrllchman  dis- 
cussed executive  clemency  with  you  » In  July 
1972,«  prior  to  any  IndlctHent,  trial,  or  con- 
viction, why  didnt  you  a^  how  such  a  mat- 
ter could  possibly  relate  |to  what  was  be^bg 
called  a  "tjalrd  rate  burglary?" »  ". 

It  Is  hard  to  Imagine  w^iat  "organlzatluial 
proposition"  is  being  referred  to.  or  why 
sooner  or  later  somebody  was  inevitably  go- 
ing to  raise  the  Issue  ...  unless  somebody 
would  know  they  bad  th4  White  House  In  a 
vulnerable  position. 

It  is  interestUig  to  ndte  the  President*! 
statements  contradict  Bhrllchman  on  all 
points.  First,  the  President  has  said  "it  wis, 
on  occasion,  suggested  a»  a  resuJt  of  news 
reports  that  clemency  might  become  a  fko- 
tor,"  (Press  Conference,  November  17,  1978, 
p.  6,  emphasis  added) .  Mn  Ehrllchman's  ver- 
sion of  the  reasons  for  their  dlsciission  makes 
no  mention  of  news  report  problems.  TIM 
President  clalins  to  have  pscussed  clemency 
offers  only  In  July  1972. 'Etesearch  imcoven 
no  news  report  tiiat  clepiency  might  be  a 
factor,  as  of  JiUy  1972.  Th|e  President's  sUte- 
ment  also  contradicts  Mr.  JEhrllchman  by  Im- 
plying that  clemency  was  "suggested." 

BEOTTESTS    FOR    TBI    REFCKTS    DtntING    THB 
rBI    nrVESTHMTION 

Question  2:  On  Augjut  20,  1972,  yoQ 
stated:  "...  within  ou^  own  staff,  under 
mjf  direction,  counsel  to  the  President,  Mr. 
Dean,  has  conducted  a  Complete  investiga- 
tion. .  .  ."   (Italics  added) 

On  March  2,  1973,  you  »tated:  "I  will  sim- 
ply say  with  regard  to  the  Wat«^ate  cast 
what  I  have  said  previously,  that  tbe  investi- 
gation coodi^cted  by  Mi,  Dean,  the  Wblta 
House  co«uisel,  in  which,  tnddentaUy,  M 
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bad  access  to  the  FBI  records  on  this  par- 
ticular matter  because  /  directed  him  to 
conduct  this  investigation.  .  .  ."  (Italics 
added) 

On  AprU  6,  1973,  you  stated:  "Because  / 
aaked  my  counsel.  John  Dean,  to  conduct  a 
thorough  Investigation  of  aUeged  Involve- 
ment in  the  Watergate  episode.  Director 
Oray  was  asked  to  make  FBI  reports  avail- 
able to  Mr.  Dean."  (Italics  added) 

On  October  19,  1973.  one  of  the  overt  acts 
of  the  conspiracy  to  which  John  Dean  pleaded 
guilty  was:  •  "4.  In  or  about  July  and  Oc- 
tober, 1972,  John  W.  Dean,  m  requested  L. 
Patrick  Oray,  acting  Director  of  the  FBI,  to 
provide  him  with  reports  of  information  ob- 
tained during  the  FBI  investigation." 

In  light  of  your  August  29,  1972,  March  2. 
1973,  and  AprU  5,  1973,  statements  that  you 
directed  the  Dean  Investigation,  what  is  the 
difference  in  your  measure  of  responsibility 
from  that  of  John  Dean? 

UNKTHICAI.  CONDUCT  IN  THE  HANOUNG  OF  THE 
DEMOCRAT'S   CIVIL   SUIT 

Question  3:  When  you  were  told  on  Sep- 
tember 16.  1972.'  about  private  contacts  be- 
tween CRP  lawyers  and  the  Judge  in  the 
democrat's  civil  lawsuit."  what  steps  did  you 
take  to  ascertain  the  truth  of  such  highly 
unethical  conduct?  ^ 

A  lawyer  is  entitled  only  to  being  informed 
about  the  status  of  the  case  in  open  court, 
formal  In-chambers  proceedings,  or  inquiries 
to  the  clerk.  Clearly  such  routine  proceed- 
ings, which  are  the  only  proper  ways  of  dis- 
euBsing  the  progress  of  a  case,  would  never 
merit  the  characterization  of  beii^  kept 
"abreast  of  what  was  happening."  That  Im- 
plies an  initiative  by  the  Judge  and/or  a 
type  of  unilateral  briefing — a  Judge  doesn't 
keep  a  lawyer  abreast  of  what  is  happening; 
rather,  a  lawyer  keeps  his  client  abreast  of 
what  Is  happening. 

On  August  24,  1972,  the  Judge  pressed  for 
a  rapid  resolution:  "I  think  there  Is  ...  a 
suggestion  Implicit  In  all  of  thU  that  If 
•omethlng  is  not  done  by  the  courts  to 
rapldlr  bring  this  situation  to  a  head  one 
way  or  the  other,  by  way  of  a  settlement 
or  trial  that  the  Integrity  of  the  courts  may 
become  subject  to  question.  .  .  ."  (The  Eve- 
ning star  and  Dally  News,  p.  A-1.  August  24, 
1972). 

On  September  12,  1972.  the  Judge  ordered 
a  halt  to  f\irther  depositions:  "United  States 
District  Court  Judge  Charles  Bichey  today 
ordered  a  halt  in  the  taking  of  depositions 
in  the  Democrats'  $1  mUUon  "Watergate 
caper"  civil  suit  until  September  20,  when 
he  promised  to  rule  on  all  motions  in  the 
case."  (The  Chicago  Tribvme,  p.  11,  Sentem- 
berl3, 1972). 

On  September  22,  1972,  the  case  and  dep- 
ositions were  suspended  until  after  the  Wa- 
tergate criminal  trial  could  take  place: 
"Federal  District  Judge  Charles  R.  Rlchey 
gave  up  his  efforts  yesterday  to  bring  civil 
suits  in  the  Watergate  case  to  trial  before 
the  November  7  election. 

"Mr.  Callfano  (lawyer  for  the  Democrats) 
lavished  praise  on  Judge  Rlchey  for  an 
"absolutely  extraordinary  attempt"  to  try 
the  case  before  the  election."  (The  Balti- 
more Sim,  p.  A-7,  September  22,  1972). 

nXWIALS    OF    NEWS    REPORTS    ABOUT    SBGKETTl'S 
AL'i'lViTlES 

Question  4:  News  reports  of  Mr.  Segrettl's 
•ctlvltles  In  mid-October  1972  were  called 
hearsay,  character  assassination.  Innuendo 
or  guilt  by  assocUtlon," «  Even  though  your 
Vnes  staff  of  Zlegler.  Buchanan,  and  Moore  • 
knew  those  news  reports  were  substantially 
correct — were  they  covering  up  the  truth 
«i  your  Instructions,  or  on  their  own  Inltla- 
tlves? 

rax  cLAm  that  a  nbw  iMvcsnoATioR  was 

BMOaV  ON  ICABCB  11,  1973 

Question  6:  Tou  claim  that  on  March  21. 
1873,  you  "personaUy  ordered  those  conduct- 
tag  the  Investtgatlon  to  get  all  the  facts  and 
*P«t  them  directly  to  me."  *•  a&d  y*t  no- 


body has  testified  to  receiving  such  an 
order" — has  somebody  conunltted  perjury? 

Mr.  Haldeman's  conclusion  that  "in  effect, 
(the  President)  had  stopped  dealing  with 
(John  Dean)  after  the  23rd,"  is  particularly 
interesting  in  Ught  of  the  President's  own 
statement  of  Aug\ist  23,  1973,  that  "on  March 
23.  I  sent  Mr.  Dean  to  Camp  David,  where 
he  was  instructed  to  write  a  complete  report." 

Mr.  Dean's  report  could  hardly  be  called  an 
Investigation,  according  to  Mr.  Haldeman's 
testimony  of  the  March  22  discussion:  "in 
order  to  avoid  the  problem  that  had  been 
discussed  earlier  of  the  committee  hearings 
resulting  in  the  facts  coming  out  piecemeal, 
one  witness  at  a  time,  and  being  the  subject 
of  a  major  news  story,  there  should  first  be 
a  complete  report  put  out  by  the  White 
House  prepared  by  Dean  covering  all  of  the 
facts  so  that  what  all  of  us  would  say  would 
already  be  known  in  one  place "  (Commit- 
tee Transcript  p.  2900) . 

CONDUCT  AS   TO   JOHN    DEAN   AFTER    MARCH   21, 
1972 

Question  6:  When  John  Dean  told  you  on 
March  21st  that  he  was  Involved  in  possible 
crimes,  why,  the  very  next  day,  did  you  dis- 
cuss his  being  given  a  position  of  trust  as 
liaison  with  the  Senate  Watergate  commit- 
tee?" 

FOLLOW-UP  TO   THE    MARCH    21,    1973    MEETING 

Question  7:  You  heard  what  you  have 
termed  "serious  charges,""  on  March  21st. 
When  you  met  as  part  of  your  "investiga- 
tion" "  with  Messrs.  Mitchell,  Ehrllchman, 
Haldeman,  and  Dean  the  next  day  to  "dis- 
cuss the  whole  matter,""  why  didn't  you 
seek  refutation  or  corroboration  of  those 
charges?  " 

DISCLOSURE  OF  INFORMATION  RECEIVED 
MARCH    21,    1973 

Question  8:  When  you  learned  of  Water- 
gate crimes  on  March  21st.  the  law  required 
you  to  turn  this  evidence  over  "as  soon  as 
possible"  to  "a  Judge  or  person  of  civil  au- 
thority," "  not  Mr.  Dean  or  Mr.  Ehrllchman — 
which  Judge  or  law  enforcement  official  did 
you  contact?  " 

DISCLOSURE    OF    THE    KLL£BERG    BREAK-IN 

Question  9:  When  you  learned  of  the  Ells- 
berg  break-in  crimes  on  March  17,  1973,  the 
law  clearly  required  you  to  Inform  a  Judge 
or  law  enforcement  official  "as  soon  as  pos- 
sible"— under  what  authority  did  you  with- 
hold that  information  from  i4>proprlate  of- 
ficials until  after  April  17,  1973?  » 

FAILURE    TO    REMOVX    THE    FBI    DIRECTOR    WHO 
HAD   BURNED    HUNT'S   FILES 

Question  10:  Why  didn't  you  ask  for  acting 
FBI  Director  Gray's  resignation,  when  testi- 
mony Indicates  that  as  early  as  March  1973 
you  no  longer  supported  his  nomination," 
and  by  April  I6th  you  knew  from  Justice  De- 
partment officials  »  and  a  phone  call  to  Mr. 
Gray*  at  which  you  were  present  that  he 
had  destroyed  evidence  from  Mr.  Hunt's 
safe? 

REASONS   FOR   INATTENTION   TO   WATERGATE 


Question  11:  How  do  you  explain  your  re- 
peated statements  that  one  reason  you  knew 
nothing  about  Watergate  or  Its  cover-up  was 

that  you  were  busy  with  affaire  of  state** 

with  prominent  mention  of  Russia,  China, 
and  Vietnam — and  yet  your  dally  logs  for 
June  and  July  1972  show  Uterally  hundreds 
of  meetmgs  with  principal  Watergate  figures, 
while  only  minutes  were  ^>ent  with  Individ- 
uals such  as  Dr.  Kissinger.** 

FOOTNOTES 

» The  Presidential  Statement  of  August  18. 
1973.  confirms  that  there  was  such  a  dis- 
cussion with  Mr.  Bhrllchman  In  July  1973: 

"Indeed.  I  made  my  view  clear  to  Mr. 
KhrH«hmnn  In  JiUy  1973,  that  under  no  clr- 
cumstanoes  could  Bxecutlve  clemency  be 
oonHdend  for  thoss  who  partlo^Mted  In  the 
Watergat*  Imak-ln.-  (p.  8) , 


•Mr.  Ehrllchman's  testimony  is  a  little 
more  explicit: 

"Mr.  Dash.  Did  you  at  any  time  meet  with 
the  President  and  discuss  Executive  clem- 
ency? 

Mr.  Ehrlicrman.  Yes. 

Mr.  Dash.  When? 

Mr.  Ehrlichman.  In  July  1972. 

•  •  •  •  • 

We  had  a  long  walk  on  the  l>each  on  that 
partlcTilar  day  and  we  talked  about  a  lot  of 
subjects  and  this  was  one  of  the  subjects  we 
talked  about."  (Committee  transcript  p. 
2848-2849). 

Mr.  Ehrllchman's  identification  of  the 
beach  would  place  the  date  of  this  conver- 
sation on  July  8,  1972.  A  reference  to  hU  logs 
shows  that  to  be  the  only  beach  conversa- 
tion in  July  1972: 

July  8,  1972 

12:45-2:06  pjn..  President  met  with  Ehr- 
llchman; President  and  Ehrllchman  to  patio 
adjacent  office. 

2:14-2:29  p.m..  President  motored  to  Bed 
Beach  with  Mr.  Ehrlichman. 

4:41-6:03  pjn..  President  met  with  Mr. 
Ehrlichman.  San  Clemente  Red  Beach  to 
San  Clemente  Residence  (Ehrllchman  logs). 

There  would  be  no  tapes  of  such  a  con- 
versation. Nevertheless,  Mr.  Ehrllchman's  ex- 
planation for  raising  the  subject  Is  Interest- 
ing: 

"Mr.  Ehrlichman.  Because  It  seemed  to  me 
as  an  organizational  proposition  that  sooner 
or  later  somebody  was  going  to  raise  this  is- 
sue and  I  thought  it  would  be  a  very  good 
l^a  to  talk  it  through  with  the  President 
before  it  came  up  in  any  specific  context,  and 
find  out  exactly  where  we  stood."  (Commit- 
tee transcript  p.  2848) . 

» As  of  July  8,  1972,  the  most  notable  com- 
ment direct  from  the  White  House  was  Press 
Secretary  Ronald  Zlegler's  statement  of  June 
20,  1972: 

"I'm  not  going  to  comment  from  the  White 
House  on  a  third-rate  burglary  attempt  " 

•This  was  a  plea  to  an  Information    in- 
stead of  by  indictment  made  on  October  19 
1973,  as  to  a  Conspiracy  to  Obstruct  Justice 
and  Defraud  the  United  States  of  America 
(U.S.  V.  Dean,  DX).C.,  No.  888-73) . 

•The  Democratic  Party  had  brought  a  $1 
miuion  dvu  suit  against  the  Watergate  de- 
fendants and  other  election  officials,  charging 
a  conspiracy  to  commit  political  espionage 
As  of  September  15,  there  whs  great  con^ 
that  depositions  and/or  a  trial  before  the 
election  might  be  very  damaging  to  the  Presi- 
dent and  the  Re-election  Committee. 
*».*  "^2^  Dean's  testimony  as  to  what  he  told 
the  President  on  September  15,  1972  Indi- 
cates a  clear  explanation  of  ex  parte  con- 
tacts (unethical,  out-of-court  meetings)  with 
the  Judge:  ^  ' 

"The  President  then  asked  me  about  the 
clvu  oases  that  had  been  filed  by  the  Demo- 
CTBtlc  National  Committee  and  the  Common 
Cause  case  and  about  the  counter  suits  that 
we  had  filed.  I  told  him  that  the  lawyera  at 
the  Re-election  Committee  were  handline 
these  cases  and  that  they  did  not  see  the 
Common  Cause  suit  as  any  real  problem  be- 
lore  the  election  because  they  thought  thev 
could  keep  it  tied  up  in  discovery  proceed- 
ings.  I  then  told  the  President  that  the  Uw- 
yera  at  the  Re-election  Committee  were  very 
hopeful  of  slowing  down  the  civu  suit  filed 
by  the  Democratic  National  Committee  be- 
cause they  had  been  making  ex  parte  con- 
tacts with  the  Judge  handling  the  case  and 
the  Judge  was  very  understanding  and  trying 
to  accommodate  their  problems.  The  PreS- 
dent  was  pleased  to  hear  this  and  responded 
to  the  effect  that,  "WeU,  that's  helpful." 
(Ccanmlttee  Transcript  p.  958) . 

Testimony  by  Mr.  Haldeman.  who  had 
listened  to  the  September  15  Upa  beton 
testifying,  confirmed  that  the  matter  had 
been  discussed: 

"There  was  some  discussion  about  Jodgs 
Bichey  bearing  the  dvU  ease  and  a  eonnaat 
ttiat  he  would  keep  "^^wr^^  McPbaa  (tha 
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OommlttM  lawyer)  abreast  of  what  was  ti»p- 
penlng."  (Committee  Transcript  p.  3889). 

T  Canon  7  of  the  Code  of  Professional  Re- 
sponslbUlty,  Ethical  Consideration  7-S5 
states: 

"All  litigants  and  lawyers  should  have  ac- 
cess to  tribunals  on  an  equal  basis.  Oen- 
erally,  in  adversary  proceedings  a  lawyer 
should  not  communicate  with  a  Judge  rela- 
tive to  a  matter  pending  before,  or  which 
Is  to  be  brought  before,  a  tribunal  over  which 
he  presides.  .  . 

•This  comment  was  made  by  Press  Sec- 
retary Zlegler  on  October  16, 1972. 

*Mr.  Dean,  who  had  interviewed  Mr.  8e- 
gretti  and  had  helped  White  House  officials 
prepare  for  FBI  interviews  on  Segrettl,  tes- 
tified as  foUowa: 

"On  Friday,  the  13th,  I  had  left  Washing- 
ton to  go  to  Florida  to  spend  several  weeks 
on  a  honeymoon,  but  was  abruptly  called 
back  to  Washington  on  Sunday,  October  16, 
becaiise  of  the  cascsdlog  leaked  stories  re- 
garding Segrettl.  When  I  returned.  1  went 
to  the  White  House  where  a  meeting  was 
In  session  In  the  Roosevelt  room.  In  attend- 
ance at  the  meeting  were  Ehrllchman,  Zleg- 
ler. Buchanan,  Moore,  and  Chapln.  The  pur 


This  Is  even  more  Into  'eettaig  in  light  of  a 
later  comment  by  Mr.  Hi  Ideman: 

"By  the  30th,  Dean  bad  not  delivered  any 
report  and  he  said  he  had  not  been  able  to 
write  one;  and  the  Preslclent  stopped  deaUng 
with  Dean.  In  effect,  he  1  lad  stopped  dealing 
with  him  after  the  23rd.'  (Committee  Tran- 
script p.  2903). 

In  a  statement  during  the  August  22,  1973, 
Press  Conference,  the  Prfsldent  stated  that : 
"I  gave  the  responsibility  to  Mr.  Ehrllchman 
on  the  29th  of  March  to  continue  the  investi- 
gation." That  appears  to  he  the  first  personal 
order  for  an  Individual  to  conduct  an  Investi- 
gation, although  It  was  n»t  directed  to  some- 
one who  was  "conducting  the  Investigation." 

"John  Dean,  in  testifying  about  the 
March  22,  1972.  meeting  with  the  President, 
Mr.  Mitchell,  Mr.  Ehrlichr  xan,  and  Mr.  Halde- 
man,  related  the  following  discussion: 

"At  that  point  the  Prej  Ident  turned  to  me 
and  said  'John,  I  think  that  you  ought  to 
go  up  and  discuss  with  Senator  Ervin  the 
parameters  of  executive  |  rivllege'  and  I  said 
to  the  President,  1  thov  jht  that  would  be 
very  unwise  .  .  ."•  (Coi  imlttee  Transcript 
p. 1549). 

Mr.  Mitchell  confirms  t  lat  the  subject  was 


- .  — -- — . ™^_.  »„»,  ^.y^-         t,u^.  juxM^cu  \MkLUTiuB  b  lai  me  suoiect  was 

poee  of  the  meeting  was  to  prepare  Zleglei:__dlscus8ed:   "There  was  also  the  discussion. 


for  his  prees  briefings  on  the  Segrettl-re- 
lated  stories.  For  a  reason  that  I  cannot 
explain,  a  secretary  to  Mr.  Chapln  was  pres- 
ent and  taking  notes  during  parts  of  the  dis- 
cussions and  hypothetical  questioning  and 
answering  of  Mr.  Zelgler.  I  believe  this  is 
one  of  the  rare  occasions  where  the  prepa- 
ration <a  a  Zlegler  briefing  was  actually  re- 
corded and  I  have  submitted  to  the  commit- 
tee a  copy  of  the  notes  recording  parts  of 
that  session."  (Committee  Transcript,  p 
966). 

With  respect  to  the  October  16th  briefing, 
Mr.  Moore  testified: 

"Senator  Wnotxa.  You  have  indicated  It 
was  obviously  necessary  to  go  into  some  of 
the  background  of  these  matters.  Is  that 
correct? 

Mr.  MooaK.  Bight. 

Senator  WncKza.  Did  you  have  occasion  to 
talk  to  either  Mr.  Chapln  or  Mi .  Segrettl? 

Mr.  Mooaa.  I  have  never  met  w  talked  to 
Mr.  SegrettL 

Senator  WncKxa.  I  see,  and  Mr.  Chapln? 

Mr.  MooEB.  Yes. 

Senator  Weickex.  And  specifically  about 
these  matters? 

Mr.  MooBE.  Oh  yes. 

Senator  WxicKza.  So  It  is  fair  to  say  th^t 
insofar  as  the  Segrettl  aspect  of  what  con- 
fronts this  Committee,  you  are  knowledge- 
able to  some  extent  In  October  1972,  Is  that 
not  correct? 

Mr.  MooEK.  Knowledgeable  from  the  stand- 
point of  White  House  connection,  not  Se- 
grettfs  operations."  (Committee  Transcript 
p.  2031). 

"Addreaa  by  the  President,  April  30.  1978: 

"•  •  •  As  a  result,  on  March  21, 1  personal- 
ly assumed  the  responsibility  for  coordinat- 
ing Intensive  new  inquiries  Into  the  matter, 
and  I  personally  ordered  those  conducting 
the  mvestlgation  to  get  all  the  facts  and  to 
report  them  directly  to  me,  right  here  In  this 
office." 

°Mr.  MKohell.  Mr.  Haldeman.  and  Mr. 
Khrlichman  who  were  not  asked  directly 
about  receiving  such  an  order,  did  not  teBti- 
fy  that  they  were  ordered  to  conduct  an  in- 
vestigation on  March  21,  1973.  Among  thcee 
who  were  "conducting  the  Investigation". 
Mr.  Oray  (p.  3489-S490).  Mr.  Klelndlenst  (p. 
3596-8597),  and  Mr.  Petersen  (p.  8862)  all 
denied  receiving  sucb  an  order. 

As  to  the  poesibUlty  that  Mr.  Dean  was 
given  the  wlgnnmnt  to  get  all  the  facts, 
Mr.  Haldaman's  testimony  indicates  that  the 
only  assignment  Dean  was  given  was  to  pre- 
pare a  report  for  the  public: 

"So,  as  I  recall.  Dean  was  told  at  that 


as  I  said,  of  having  somsbody  provide  liai- 
son with  the  committee  |up  here.  Dean  was 
discussed  and  apparently  rejected,  and  then 
Ehrllchman,  and,  as  I  think  the  record  will 
show,  and  I  think  I  can  l^ear  out  Mr.  Dean's 
recollection  of  it,  the  Ptesldent  called  Mx. 
Kleindlenst  on  the  subject  matter  while  we 
were  there."  (Committee  Transcript  p.  1888). 

"  The  topics  of  the  Mar  :h  21,  1973  meeting 
with  John  Dean  have  noi  only  been  termed 
"serious  charges,"  but  a:  bo  "troubling"  al- 
legations, and  "dlsturblnj  Information;" 

"On  March  21st,  as  a  result  of  serious 
charges  which  came  to  ;ny  attention  .  .  ." 
(SUtement  by  the  Presldtnt,  AprU  17,  1973). 

"These  allegations  werefvery  troubling,  and 
they  gave  a  new  dimension  to  the  Watergate 
matter  .  .  ."  (Statement ,  by  the  President, 
August  15, 1973).  I 

"When  I  received  this  <!  Isturbing  informa- 
tion on  March  21st  .  .  ."  (Statement  by  the 
President,  August  16, 1973  . 

»« On  Aug\ist  22,  1973,  t  le  President  stated 
that  the  meeting  on  Mar  h  22,  1973,  was  an 
indication  of  the  extent  ol  his  own  investiga- 
tion: 

"I  met  at  great  length  with  Mr.  Ehrllch- 
man, Mr.  Haldeman.  M  *.  Dean,  and  Mr. 
Mitchell  on  the  22nd.  I  4scussed  the  whole 
matter  with  them.  I  kedt  pressing  for  the 
view  that  I  had  throughou  t,  that  we  mvist  get 
this  story  out,  get  the  tiuth  out,  whatever 
and  whoever  it  Is  going  to  hurt,  and  It  was 
there  that  Mr.  Mitchell  suggested  that  all 
the  Individuals  Involved  la  the  White  House 
appear  in  Executive  Session  before  the  Ervln 
Committee.  We  never  go;  that  far,  but  at 
least  that  is  an  indicatlaa  of  the  extent  of 
my  own  lnvesi,!|{atlon."  (Press  Conference, 
August  22,  1973). 

"  The  President  has  sta(  ed:  "I  met  at  great 
length  with  Mr.  Ehrllchman,  Mr.  Haldeman, 
Mr.  Dean,  and  Mr.  Mitcli  ell  on  the  22nd.  I 
discussed  the  whole  au  tter  with  them." 
(Press  Conference,  Augusi    22,  1973). 

>«ldr.  Mltch^: 

"Mr.  Dash.  At  that  mM  ting  was  there  any 
dlscuBBlon  by  the  Precidsnt,  by  you  or  by 
Mr.  Dean,  concerning  thi  Watergate,  either 
cover-up  or  who  may  be  Involved  in  indict- 
ment or  anything  like  |hat  on  the  2and? 
Mr.  Mitchell:  None  whats^ver."  (Committee 
Transcript  p.  1635).  i 

Bfr.  Ehrllchman:  i 

"Senator  OnaNxr.  .  .  .Ithen  there  Is  an- 
other meeting  between  tite  three  of  you  and 
MltcheU,  and  then  you  Join  the  President, 
wbleb,  of  course.  Is  the  next  day.  (March  22, 
1973)  Did  not  the  President  say  at  any  of 
theeo  meetings.  'OTow,  lUten  f^ows,  here  I 
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get  this  out?  We  have  go :  to  do  it.' 
cusslon  of  that? 

Mr.  Ehblichman.  Senator,  I  have  ^„„ 
difficulty  in  beUevlng  thai ;  the  President  was 
told  wha>t  Mr.  Dean  says  he  was  told  because 
of  the  President's  approach  to  this,  whleii 
I  saw  in  these  two  meetings."  (Cmnmlttee 
Transcript  p.  2746) . 

Mr.  HaldMnan: 

"The  next  step  was  the  meeting  o( 
Mitchell,  Ehrllchman,  Detin.  and  mjrself  the 
next  day  (March  22,  19711)  with  the  Presi- 
dent. 

"The  four  of  us  met  in  the  morning  in  my 
office  and  had  some  discussion  of  Dean'i 
report  to  the  President,  although  not  in  any 
detail.  Most  of  the  discussion  was  regarding 
i4>proaoheB  to  dealing  with  the  situation 
rather  than  a  review  oq  the  facts  of  the 
situation. 


■.,v>,   <aa   ^  •cv.Bu.  ijvmu.   was   vutu   »k   uiBv  »M^^  txji^vuiKo,     XI vw.  umuou.  louowB,  nere  1 

meeting  on  the  afternoon  of  March  0,  to  have  heard  all  about  this  from  Jobn  Dean, 

prepare  a  full  written  report  for  public  re-  wbttt  gives  here,  what  are  we  going  to  do 

"  (Oommittee  Transcript  p.  2900).  now.  what  plans  do  you  hfve,  who  Is  going  to 


"We  met  in  the  aftemodn  in  the  EOB  office 
with  the  President  and  that,  too,  was  a  dis- 
cussion of  how  to  hacjdle  the  situation 
rather  than  any  further  exploration  of  the 
facts."  (Oommittee  Transcript  p.  2989-2900). 
f     Mr.  Dean:  i 

"The  meeting  was  almcet  exclusively  on 
the  subject  of  how  the  white  House  should 
posture  Itself  vls-a-vls  the  Ervln  Committee 
hearings.  There  viras  absolutely  no  indica- 
tion of  any  changed  attitude  and  it  was  Uke 
one  of  many,  many  meettaigs  I  had  been  In 
before,  in  which  the  talk  was  to  strateglea 
for  dealing  with  the  hearings  rather  than 
any  effort  to  get  the  truth  out  as  to  what 
had  happened  both  before  June  17  and  after 
June  17."   (Committee  Transcript  p.  1003). 

"  TlUe  18,  United  States  Code,  section  4. 
requires: 

4.  Misprision  of  felony. 

Whoever,  having  knowlddge  of  the  actual 
commission  of  a  felony  cognizable  by  a  court 
of  the  United  States,  coneeals  and  does  not 
as  soon  as  possible  make  known  the  Rg-mA  to 
some  Judge  or  other  persm  in  civil  or  mili- 
tary authority  imder  the  United  States,  shall 
be  fined  not  more  than  8500  or  imprisoned 
not  more  than  three  years,  or  both. 

"  Mr.  Kleindlenst,  the  nation's  top  law  en- 
forcement official,  has  testified  as  follows: 

"Senator  Ervin.  You  stated,  as  I  under- 
stand your  testimony,  thai  the  President  in- 
dicated by  bis  conversation,  when  you  re- 
ported what  you  knew  about  the  Watergate 
affair  to  him  .  .  .  (on  April  15,  1973)  that  he 
was  ignorant  about  the  wiatergate  affair? 

Mr.  Klundienst.  I  wftuld  gather  from 
my  meeting  with  the  President  that  he  had 
no  such  knowledge  until  inmiedlately  prior 
to  my  meeting,  Mr.  Chair  nan."  (Committee 
Transcript  P.  3579-3580). 

Mr.  Petersen,  the  chief  I  rosecutor,  has  tes- 
tified: 

"Mr.  Dash.  Was  it  at  txat  time  that  you 
and  Mr.  Kleindlenst  gave  a  complete  briefing? 
(AprU  16,  1973) 

Mr.  Petebsem.  Yes,  sir. 

Mr.  Dash.  To  the  Preside  at? 

Mr.  Petersen.  Yes,  sir. 

Mr.  Dash.  Can  you  tell  tl  e  Cooomittee  what 
the  reaction  at  the  President  was  at  that 
ttane? 

Mr.  Petersen.  WeU,  I  guess  the  reaction  of 
the  President  was  one  of  qoncern  when  I  re- 
member remarking  to  Mr.  Kllendienst  how  I 
admired  his  calm."  (Committee  Transcr^ 
p.  3628)  I 

»Mr.  Petersen  has  testlBed  as  follows: 

"Mr.  Dash.  On  April  16l  did  you  receive  a 
memorandum  from  Mr.  SUbert  concerning 
the  Ellsberg  phychlatrlst*$  break-in?" 

Mr.  Petersen.  Yes,  sir;  1  did. 

Mr.  Dash.  Was  that  we  first  time  you 
learned  of  that  break- in?    ] 

Mr.  PrrsRSXN.  To  be  precise  I  ought  to  cor- 
rsot  that.  The  memorandu  m  was  dated  April 
16.  I  think  I  received  lt|on  the  17th,  Mr. 
Dash. 

•  •  • 

I  advised  the  President  (jf  that  and  kind  of 
In  raspooss  to  his,  wSU,  #hat's  new,  and  Z 
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told  him  that  we  had  received  thU  Informa- 
tion. 

Mr.  Dash.  Did  he  indicate  that  he  knew 
anything  about  that  break-in  when  you  told 
bim  about  it? 

Mr.  Petehsen.  No;  he  did  not."  (Committee 
Transcript  p.  3630-3631). 

Mr.  Kllendienst  has  testified  as  foUows- 

"Mr.  DoRSEN.  When  did  you  first  learn 
that  White  House  employees  burglarized  the 
office  of  the  psychiatrist  of  Dr.  Daniel  Ells- 
berg? 

Mr.  Kleindienst.  I  learned  that  amazing 
bit  of  Information  some  time  In  the  morning 
of  Wednesday,  AprU  25,  1973."  (Committee 
TVanscrlpt  p.  3674). 

It  is  important  to  note  that  the  break-In 
at  issue  constituted  a  number  of  possible 
crimes,  completely  aside  from  whether  It 
produced  material  that  could  improperly  In- 
fluence the  trial  of  Dr.  Ellsberg.  For  example 
there  is  a  possible  Ulegal  (and  unauthorized' 
according  to  the  President)  breaking  and  en- 
tering, a  conspiracy  to  interfere  with  the  civil 
rights  of  a  citizen,  as  weU  as  a  number  of 
other  possible  conspiracies. 

"The  transcript  of  a  phone  call  on  March 
7  or  8,  1973,  referring  to  the  Oray  nomina- 
tion hearings  that  were  experiencing  diffi- 
culty In  the  Senate,  reads  as  foUows- 

"Bhruchman.  WeU,  I  think  we  ought  to 
tot  him  hang  there.  Let  him  twist  slowly, 
ilowly  In  the  viind. 

Dean.  That's  right.  I  was  in  with  the  boss 
this  morning  and  that's  exactly  where  he  viras 
coming  out.  He  said  I'm  not  sure  that  Oray 
is  smart  enough  to  run  the  Bureau  the  wav 
he  8  handling  himself."  (Committee  Tran- 
script  p.  2787) . 
»Mr.  Ehrllchman  has  testified  as  foUows- 

Senator  Weicuh.  What  was  the  purpose 
J°"iP^°^*  '^^  °^  ^^^  15  to  Mr.  Oray? 
Mr.  Ehruchman.  I  explained  it  was  the 
iT^Jr  *^*  President's  conversation  that 
(lay  with  the  Attorney  General  and  Mr  Peter- 
len.  in  which  the  question  of  these  docu- 
ments came  up 

Senator  Weicker.  in  other  words,  the  en- 
forcement agencies  had  been  working  nrlor 
to  April  16?  *  ^ 

Mr.  Ehruchman.  Oh  sure.  ...  we  were 
operating  with  what  the  Attorney  General 
•nd  the  Assistant  Attorney  General  had  told 
tne  President,  which  the  President  recalled 
of  the  conversation  and  was  Imparting  to 
me.    (Committee  Transcript,  p.  2678) 

■Mr.  Ehruchman  has  also  testified- 
Senator  Weicker.  After  you  received  the 
JOTd  fi-om  Mr  Gray,  which  I  beUeve  was  on 
^  the  15th.  did  you  transmit  that  in- 
formation  to  the  President? 

Mr.  Ehblichman.  Yes,  sir. 

g?°*^';  Weicker.  On  what  day  was  that? 

•».«1"..^!?^^'^^***^-   ^*    "^   sitting    right 
ttwe.'  (Committee  Transcript,  p.  2678) 
_^  Address  by  the  President,  AprU  30.  1973: 
•  ••  Looking  back  at  the  history  of  this 
case  two  questions  arise : 
How  coiUd  it  have  happened? 
Who  Is  to  blame? 

P^tlcal  commentators  have  correctly  ob- 
•wved  that  during  my  27  years  in  poUtlca 
1  have  always  previously  insisted  on  running 
my  own  campaigns  for  office. 

But  1972  presented  a  very  different  situa- 
twn.  In  both  domestic  and  foreign  poUcy 
wra  was  a  year  of  cruclaUy  important  decl- 
ttoos.  of  intense  negotlationa.  of  vital  new 
erections,  particularly  in  working  toward 
ae  goal  which  has  been  my  overriding  con- 
cwn  throughout  my  poUtlcal  career— ths 
lOM  of  bringing  peace  to  America  and  peace 
to  the  world." 

ftess  Conference,  November  17,  1973- 
.J}  °*^'*  ^**"**  ^^"  before  this  audience 
JM  make  all  kinds  of  excuses,  and  most  of 
you  would  probably  understand  because  you 
•»  busy  also.  Seventy-two  was  a  very  busy 
Tear  for  me.  It  was  a  year  when  we  had  the 
"«t  to  China,  it  was  a  year  when  we  had 
MS  Visit  to  Moscow  and  the  first  limited 
nuclear  ban  on  defensive  weapons  you  recall 
••  well  as  some  other  very  significant  events. 
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It  was  a  year  too.  when  we  had  the  very 
difficult  decisions  on  May  8.  the  bombing  and 
mining  of  Haiphong  and  then  the  zierotla- 
tlons  and  then  in  December,  of  course,  the 
very,  very  dUBcult-^>erhap8  the  most  dif- 
ficult—decision I  made  of  the  Deounber 
bombing,  which  did  lead  to  the  break- 
through and  the  uneasy  peace,  but  it  is  peace 
with  all  the  Americans  home. 

Now,  during  that  period  of  time,  frankly 
I  didn't  manage  the  campaign.  I  didnt  run 
the  campaign.  People  around  me  didnt  bring 
things  to  me  that  they  probably  shot^ 
have  because  I  was  frankly  Just  too  busy 
trying  to  do  the  nation's  business  to  run 
the  politics."  «  w  run 

"  The  foUowing  schedule  indicates  meeting 
with  principal  advisors  only: 

MncrrHcs  With  Nqcom 
Jime  20.  1972: 
10:26-11 :20.  EhrUchman. 
11 :2e-12:46,  Haldeman. 
2:20-3:30,  Colson. 
435-6:26,  Haldeman. 

June  21.  1972: 
9:30-10:38.  Haldeman. 
10: 12-10 :  16,  Butterfield. 
10:13-10:38,  Colson. 
1 :  24-3 : 1 1 ,  Haldeman. 
2:12-8:11,  Zlegler. 
4:00-5:16.  Colson. 

June  22.  1972: 
9 :  40-1 1 :  26.  Haldeman. 
10:20-10:21.  Strachan. 
11:10-11:11,  KehrlL 
3 :  44-4: 04.  Haldeman.  Zlegler. 
4:03-4:06,  Butterfield. 
4:38-5:30,  Haldeman. 
5: 02-6: 17,  Zlegler. 
6:04-6:20,  Colson. 
6 :  14-6 :  19,  Butterfield. 

June  23,  1973: 
10:04-10:39.  Haldeman. 
10:33-10:39.  Zlegler. 
1 :04-l :  13,  Haldeman. 
2 :  20-2 :  45.  Haldeman. 
2:40-2:43.  Zlegler. 

June  24.  1972: 
2 :  29-4 :  36,  Haldeman. 

June  25.  1972 
12 :  00-1 :  40.  Haldeman. 

June  36,  1972 
9:60-10:00.  Woods. 
9:50-10:45,  Haldeman. 
10:69-11:06,  Ehrllchman. 
12:08-12:18.  Haldeman. 
12:11-12:12.  Zlegler. 
12:35-1:26.  Haldeman. 
2:26-8:00.  Haldeman. 

June  27,  1972 
9:37-9:42,  Zlegler. 
9:40-9:58,  Haldeman. 
9:68-10:06,  Ehrllchman. 
12:03-1:60,  Haldeman. 
12:06-12:10,  Butterfield. 
12:66-1:12,  Kissinger. 
1:26-1:27,  Zlegler. 
1:27-1:29,  Woods. 
1:41-1:43,  Ziegler. 
3 :  36-4 :  40,  Haldeman. 
3:40-4:40,  Colson. 

June  28,  1973 
11:16-1:55,  Haldeman. 
11:18-12:60,  Colson. 
2:30-3:09.  Ehrllchman. 

June  29.  1973 
2 :  40-3 :  60,  Haldeman. 
2:60-2:62,  Butterfield. 
3:00-3:20,  Kissinger. 

June  30,  1973 
8:06-8:60,  Haldeman. 
12:17-12:44,  Haldeman. 
12:21-12:44,  Colson. 
12:55-2:10,  Haldeman. 
12:66-3:10.  MltcheU. 
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3:34-4:06,  Kleindlenst. 
3:24-4:22,  Haldeman. 
4:30-5:52,  MacGregor. 
4:48-6:16,  Haldeman. 

July  1,  1973 
8:60-10:06,  Colson. 
9:06-9:10,  Butterfield. 
9:45-10:04,  Haldeman. 
9:47-9:59,  Hoopes. 
12:16-1:04,  Haldeman. 
12:31-12:37,  Woods. 
12:53-1:00,  Zlegler. 
4:55-6:16,  Haldeman. 

July  6,  1973 
8:41-9:08,  Ehrllchman. 
8:58-8:59,  Butterfield. 
10:11-12:06,  Ehrllchman. 
10:18-10:22,  Kissinger. 
10:4<V-12:06,  Malek. 
10:40-12:06,  Haldeman. 
10:40-12:06,  MacGregOT. 
10:44-11:01,  Timmons. 
11:00-11:01,  Ziegler. 
12:39-2:39,  Ehrllchman.  Wi^M^iwn 
1:33-1:38,  Zlegler. 
1:37-2:23,  Woods. 

July  7.  1972 
8:82-9:35,  Ehrllchman. 
8:35-8:37,  Butterfield. 
9 :  Oft-9 :  10,  Butterfield. 
9:38-10:27,  Ehrllchman. 
10:30-10:50,  Ehrllchman. 
10:38-10:40,  Ziegler. 

July  8.  1972 
12 :  46-2 :  05,  EhrUchman. 

July  10.  1973 
10 :  30-10 :  35.  Ehrllchman. 
11 :  05-12 :  12.  EhrUchman. 

July  13.  1972 
9 :  07-9 :  14.  Butterfield. 
9 :  10-1 1 :  OS.  Haldeman. 
10:60-10:61.  Butterfield. 
10 :  69-1 1 : 4 1 ,  Kissinger . 
11:16-12:45,  Haldeman. 
12:50-12:61.  Haldeman. 
1:16-2: 12,  Haldeman. 
6:30-7:01,  ConnaUy,  TTftM<tmnT,  ((Unner). 

July  14,  1973 
9 :  24-9 :  33,  Ehrllchman. 
2:56-3:30,  Haldeman. 

July  16,  1972 

7:06-8:17.    Ehrllchman.    Halg,    iriadti— > 
Zlegler  (dinner) .  ^^    «a«agw, 

July  17,  1973 

11  :Oe-l  1 :09,  EhrUchman. 
11 :10-ll  :31,  Ehrllchman. 
1:19-2:10,  Colson. 
1:45-1:55.  Zlegler. 

6:11-6:50,     Colson      (reception.     <Unner. 
walk). 

July  18,  1973 
10:20-10:35,  Haldeman. 
1:00-2:05,  Colson. 

July  19,  1972 
9:45-9:50,  Butterfield 
9:48-11:33,  Haldeman. 
11:13-11:17,  Zlegler. 
12:44-1:51,  Ehrllchman. 
2:00-2:26,  Colson. 
2:40-3:45,  Colson. 
8:27-6:63.  Haldeman. 

July  20,  1972 
8:42-8:59.  Haldeman. 
9 :  83-9 :  46,  Butterfield. 
9:39-10:38,  Colson. 
10:34-10:36,  Butterfield. 
2:05-2:47,  Woods. 
3:46-6:30,  Haldeman. 
4:27-6:30,  Colson. 
4:65-5:25,  Kissinger. 
6:40-6:16,  EhrUchman. 

July  21,  1973 
10:11-10:14.  Butterfield. 
10:13-10:16,  Haldeman. 
10:46-11:36.  MaoGregor. 
10:45-11:39.  Dole. 
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10:46-11:39.  Haldemjua. 
11:43-12:07.  SchiUtas. 
11:43-1:02,  Haldem&n. 
2:01-6:11.  MitcbeU. 
3:02-2:36,  Haldeman. 
3:04-3:11,  Agnew. 
3:37-3:11,  Haldeman. 
4:20-^:60.  KlSBtnger. 
4:40-fi:S9,  Haldeman. 
4:65-4:67,  Butterfleld. 
4:66-4:68,  Woods. 
6:06-10:45,  Colson. 
6:20-fl:29,  ConnaUy. 
6:26-10:46,  Haldeman. 

July  24. 1973 
10:14-10:37,  Haldeman. 
1:03-1:25,  CtonnaUy. 
1 :04-2:24,  Haldeman. 

July  25, 1973 
11 :  14-1 :33,  Haldeman. 
13:01-1:30,  Ziegler. 
12:41-1 :01,  Kissinger. 
3 :39-3 :04,  Ehrllchman. 
3:39-6:13,  Haldeman,  Colaon.  Staff. 
6:27-6:45,  Woods. 
6:28-6:34,  Haldeman. 
6:41-5:54.  Ziegler. 
5 :  56-6 :  24,  Buchanan. 
6:67-6:24,  Kissinger. 
6:68-6:24,  Woods. 

July  26. 1973 
9:02-10:08.  Colson. 
9:02-11 :05,  Haldeman. 
10:06-10:06,  Hlgby. 
10:40-10:46,  Butterfleld. 
13:33-12:46,  Ziegler. 
12 :26-l  :48.  Haldeman. 
12:36-1: 12.  Woods. 
3 : 1 0-4 : 1 6,  Haldeman. 
S :  28-4 : 1 6 ,  Colson. 
8:42-3:53,  Ziegler. 
4: 16-4: 16.  Ziegler. 

July  27  1973 
9:34-10:50,  Haldeman. 
9:35-10:38,  Ziegler. 
3:45-4:36.  Haldeman. 
8:46-4:03  and 
4:07-4:36.  Ziegler. 
4:42-4:45.  Colson. 

July  38,  1973 
10:03-11:04,  Haldeman. 
10:04-10:06.  Kissinger. 
10:30-10:33  and 
10:36-10:37.  Butterfleld. 
10:36-11:00.  Ziegler. 
11:16-11:37,  Ehrllchman. 
11:66-12:09,  Ehrllchman. 
1 :4S — 1 :46,  Haldeman. 
2:00-2:09,  Haldeman. 
3 :  04-2 :  07,  Kissinger. 

JiUy  31,  1973 
9:25-10:15,  Haldeman. 
2:15-2:40,  Haldeman. 
5:38-6:35,  ConnaUy. 
6:13-6:40,  Haldeman. 
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OUR    DEPENDENCE    ON    FOREIGN- 
TRAINED  PHYSICIANS:  IS  IT  PAIR? 

Mr.  MUSKIE.  Mr.  President,  one  of 
our  most  pressing  health  needs  Is  ade- 
quate health  manpower — adequate  not 
only  in  numbers  to  meet  our  health 
needs,  but  also  distributed  throughout 
our  central  cities  and  rural  areas  in  such 
a  way  that  our  medically  "imderserv- 
Iced"  can  get  good  health  care. 

One  important  resource  for  America  in 
meeting  both  of  those  goals  has  been  the 
foreign-trained  physician.  Today,  there 
are  almost  60,000  foreign-trained  physi- 
cians in  the  country,  estimated  to  mftVp 
up  about  20  percent  of  doctors  in  Amer- 
ica. The  foreign-trained  pt^slclan  has 
made  an  important  contribution  to 
American  health  care  in  an  areas. 

But  our  reliance  on  foreign-trained 
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phsrsicians  raises  a  nupber  of  important 
questions.  We  must  ask  why  we  do  not 
have  sufficient  health  manpower  train- 
ing resources  in  our  coimtry  to  meet  our 
own  health  needs.  An^  second,  we  must 
ask  whether  it  is  fsir  for  the  United 
States  to  attract  from  foreign  countries, 
by  virtue  of  our  high  level  of  compensa- 
tion and  support  for  thysicians,  doctors 
who  might  be  even  more  needed  else- 
where in  the  world.      I 

These  questions  wore  discussed  more 
thoroughly  in  an  axtlole  last  April  in  the 
American  Journal  of  Psychiatry,  by  Dr. 
E.  Puller  Torrey  and  Dr.  Robert  L.  Tay- 
lor. I  ask  unanimous  consent  that  this 
article,  together  with  x|iore  recent  articles 
on  the  same  subject  ^om  the  Washing- 
ton Star-News  and  the  Washington  Post 
be  printed  in  the  REopiu). 

There  being  no  obj^tion.  the  articles 
were  ordered  to  be  priited  in  the  Record, 
as  follows: 

Cheap  Labor  Fro>4  Pock  Nations 

(By  E.  Fuller  Torrey,  If  JJ.,  and  Robert  L. 
Taylor,  hJ>.) 

A  recent  Issue  of  P^/chiatric  News,  the 
official  newspaper  of  tlie  American  Psychi- 
atric Association,  contained  a  remarkable 
letter.  It  was  from  a  pBychlatrlst  who  ad- 
vocated Increasing  the  loc^holes  for  using 
nonllcensed  foreign  doctors  in  state  mental 
hospitals.  The  rationale!  given  was  that  the 
only  American  psychlamsts  he  had  been 
able  to  recruit  had  turned  out  to  be  alco- 
holics, drug  addicts,  or]  otherwise  seriously 
disturbed  and  therefore  that  foreign  doctors 
were  certainly  to  be  preferred  (1). 

This  letter  affords  a  capsule  summary  of  a 
serious  problem  facing  American  medicine  In 
general  and  American  psychiatry  In  particu- 
lar. It  is  the  problem  df  having  to  Import 
large  numbers  of  foreign  doctors  to  staff  our 
hospitals  for  the  mentaUy  lU.  There  are 
Indications  that  these  <ipctors  are  used  pri- 
marily to  staff  public  Institutions,  that  some 
of  them  may  not  provide  as  high  a  level 
of  care  as  their  America-trained  counter- 
parts, and  that  they  ate  badly  needed  in 
the  countries  of  their  origin.  This  paper 
discusses  the  problem  atid  offers  some  solu- 
tions. 

While  there  are  no  ab  olute  flgures  on  the 
number  of  foreign  med:  cal  graduates  being 
used  In  American  psychttry.  there  are  some 
Indicators.  In  American  medicine  generally 
It  is  known  that  approximately  8.500  foreign 
medical  graduates  entef  the  United  States 
each  year;  since  1967  tie  number  entering 
annuaUy  has  been  grei  ter  than  the  total 
niunber  of  doctors  gnduatlng  from  XJJS. 
medical  schools  (2.  3) .  I ;  is  also  known  that 
in  1970  there  were  3,(16  foreign  medical 
graduates  who  were  glvm  licenses  to  prac- 
tice permanently  in  the  Jnlted  States;  these 
constituted  33  percent  e  f  all  newly  licensed 
physicians.  In  1971  foreign  medical  gradu- 
ates comprised  over  hall  of  aU  new  licensees 
In  13  states,  and  in  tw(  i  (Maine  and  Dela- 
ware) they  were  more  than  90  percent  of 
all  new  licensees  (4) . 

Speciflcally  In  regard  o  psychiatrists.  It  Is 
known  that  during  1970,  34  percent  of  aU 
psychiatric  residents  (1,370  out  of  4,040) 
were  foreign  medical  gi  iduates  (6) .  Of  the 
188  residency  programs  that  were  active,  28 
were  completely  filled  b;  foreigners.  In  fact, 
there  were  more  psyclilatric  residents  In 
American  hospitals  who  jbad  graduated  from 
the  medical  schools  of  t  le  University  of  Ha- 
vana (77)  or  from  the  University  of  Santo 
Tomas  In  Manila  (74)  tl.an  there  were  grad- 
uates of  any  American  (ir  Canadian  medical 
school  (5). 

One  of  the  largest  grov  ps  of  foreign-trained 
doctors  In  American  pay  :hlatry  rarely  shows 
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up  on  official  statistics.  These  are  the  un- 
licensed doctors  who  practice  In  state  hos- 
pitals using  temporary  permits  Issued  by  a 
state  and  valid  only  for  state  Institutions. 
All  but  seven  states  havi  loopholes  In  their 
licensing  laws  that  allow  such  temporary 
licensing.  The  permits  are  renewable  yearly 
for  an  unlimited  number  of  years.  In  New 
York  and  Ohio,  40  perce  it  of  the  physicians 
in  the  state  mental  h06|  itals  are  unlicensed 
(6-8).  In  West  Virginia  :t  is  over  90  percent 
(4).  If  40  percent  Is  a  -epresentative  aver- 
age for  tbe  United  Sta  es,  there  would  be 
approximately  3,100  unlicensed  foreign  doc- 
tors staffing  state  mentil  facilities  in  this 
country.  One  AMA  spokej  man  estimated  that 
the  number  Is  more  like  7,600  (4) . 

FORBIGN  PSTCHIATKISTS   AS  "CHXAP  LABOB" 

Foreign-trained  psycli  latrlsts  work  pre- 
dominantly In  those  linstltutlons  whlcb 
American  psychiatrists  consider  the  least  de- 
slrable.  Thus  they  are  found  In  large  num- 
bers in  city  and  state  hospitals,  prison  hos- 
pitals, and  Institutions  for  the  mentally  re- 
tarded. Elmhurst  City  Hospital  In  New  York 
City  had  36  psychlatrla  residents  in  1970, 
all  of  whom  were  foreign  trained  (5) .  State 
mental  hospital  residency  progranos  depend 
very  heavily  upon  themi  as  table  1  shovs. 
Less  than  five  percent  of  foreign-trained  psy- 
chiatrists are  in  prlva^  practice  In  this 
coimtry  (9) .  in  contrast  to  the  more  than  60 
percent  of  U.S.-trained  p  lychlatrlsts  who  an 
(10). 


TABLE   1.— FOREIGN    MEDICAL 

STATE  HOSPITAL  SYSTEJUS, 


lESIOENTS   IN  SEUCTED 
1970  > 


Stite 


lotal 
Number     nui  ib«r       Tonign  tmdieil 
of      of  »jy-  fwWeirts 

residoncy      chi  itiie 

programs    residinb     Number       PmcmI 


NtwYork 

Rhode  Island 

New  Jersey 

Massacntisetls  _  _ . 

Connecticut 

Ohio 

Maryland ^ 


18 
1 
S 
7 
3 
5 
3 


>  University  hospitals  that  are  Stat  i 
in  the  calculations  since  they  usuall  f 
long-term  care. 


Theoretically    foreign 
are  in  residency  training 


211 
11 
3< 

Si 

46 
86 
22 


198 
10 
33 
41 
37 
67 
17 


9« 
S7 

a 

H 

n 

7t 

77 


supported  are  not  indodid 
do  not  accept  patients  for 


medical    graduates 
programs  for  train- 


ing. But  In  fact  such  pr  >grains  are  often  w 
btu-dened  by  the  service  [needs  of  the  state 
Institutions  that  little  tUne  remains  for  any 
formal  training.  If  the  foreign  graduate  la 
imlicensed.  he  may  be  cdnfined  to  the  state 
system  that  has  granted]  him  his  temporary 
permit  until  he  can  pass  the  state  licensing 
examination.  Some  states  also  use  psychi- 
atric residency  slots  as  administrative  mech- 
anisms for  hiring  foreign  doctors  at  a  lower 
salary  than  a  full  staff  position  would  re- 
quire, or  when  no  full  staff  positions  are 
avaUable.  This  may  help  to  explain  why  In 
1971  at  least  five  foreign  trained  psychiatric 
residents  were  over  the  age  of  60;  two  of 
these  were  69.  Such  resld«  nts  can  presiunatfly 
receive  both  a  stipend  for  training  and  Social 
Security  rttlrement  beneats  simultaneously. 
Because  of  their  cono  tntration  in  public 
Institutions,  patients  wh  >  cannot  afford  pri- 
vate psychiatric  care  ar<  more  likely  to  be 
treated  by  forelpn-tra  ned  psychiatrist*. 
Table  2  indicates  this  p  ittern.  The  cost  of 
hospitalization  in  an  Ijistttutlon  like  the 
Columbia  Psychiatric  Inj  tltute  In  New  Tori 
or  Tlmberlawn  Hospital  in  Dallas  may  b* 
as  high  as  $3,000  a  month;  the  state  boe- 
pltial  Is  of  course  free  If  the  patient  has  no 
money.  This  Is  consistent  with  other  aspects 
of  American  psychiatry  and  can  be  atun- 
marlzed  by  Arnold  Rorow's  observation: 
"Perhaps  the  only  flrm  'conclusion  \s  thl* 
Americans,  in  general,  receive  the  psychia- 
trist and  the  psychiatric  treatment  not  tin* 
they  deserve,  but  that  tb  »y  can  pay  for. . 
(11).  ^ 
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TABLE  2.— Percentage  of  Foreign-Trained  Psychiatric  Residents  in  Selected  Psychiatric  Hospitals  with  Private  Patients  and  with  PuWie  Patienh 


Psychiatric  residents 


Psychiatric  residents 


Stat* 


Hospitals  with  private  patients 


Total 
number 


Foreign  trained 
Number      Percent    Hospitals  with  public  patieats 


Total 
number 


Foreign  trained 
Number        Percent 


Caenecticut  .  .-  Yale-New  Haven  Medical  Center... 

'         The  Institute  ot  Living 

Ciorcia    Emory  University  Hospital 

mkaS»"' Michael  Reese  Hospital 

■g^    "' University  of  Iowa  Hospital 

Miryiand'-'.' Johns  Hopkins  University  Hospital 

MUMchusetts..  Boston  University  Medical  Center 

McLean  Hospital.. 

Hidugin University  of  Michigan  Hospital , 

Missouri        ---  St.  Louis  University  Hospital 

New  York State  University(Kings Co.)  Hospital , 

Columbia  Psychiatric  Institute 

University  of  Rochester  Hospital 

University  ot  Cincinnati  Hospital 

University  Hospital  of  Cleveland... 

Ohio  State  University  Hospital 

University  of  Oregon  Hospital 

_^ University  of  Pennsylvania  Hospital 

Teiin'   " Timberlawn  Psychiatric  Hospital 

Virginia Medical  College  of  Virginia  Hospital 

Washington University  of  Washington  Hospital 

Wisconsin Marquette  University  Mental  Health  Center. 


Ohio. 


Oregon. 
Pennsylvania — 


88 

27 
34 
23 
15 
35 
IS 
25 
45 
9 
45 
44 
39 
49 
18 
22 
15 
42 
10 
11 
39 
U 


8  9  Norwich  State  Hospital 15  14  93 

6  22  Fairfield  State  Hospital 19  15  79 

2  6  Central  State  Hospital 15  13  87 

3  13  Illinois  SUte  Psychiatric!  nstitute 41  25  61 

6  40  State  Mental  Health  Institute 11  10  91 

4  11  Spring  Grove  State  Hospital 8  6  75 

0  0  Medheld  State  Hospital 8  8  100 

4  16  Metropolitan  State  Hospital 10  7  70 

12  27  Northville  State  Hospital 16  14  88 

1  11  Missouri  Institute  of  Psychiatry 37  35  95.- 

7  16  Brooklyn  State  Hospital 15  14  93 

i  U  Manhattan  State  Hospital 23  20  87 

•  23  Rochester  State  Hospital 10  9  90 

5  10  Rollman  State  Psychiatric  I  nstitute 29  19  66 

2  11  Fairhills  Slate  Psychiatric  I  nstitute 22  20  91 

1  5  Columbus  State  Hospital 13  H  85 

1  7  Oregon  State  Hospital 5  3  60 

3  7  Philadelphia  State  Hospital U  8  62 

0  0  Terrel  State  Hospital 6  4  67 

2  IB  Central  State  Hospital.. 7  7  100 

5  13  Western  State  Hospital 5  4  80 

0  0  Winnebago  State  Hospital 3  3  100 


THX   QUALXTT  OT  CABS 

The  majority  of  great  ideas  and  advances 
Jn  psychiatry  have  come  from  foreign- 
trained  psychiatrists.  Kraepelln,  Preud,  Jung, 
Adier,  and  many  others  not  only  were  trained 
In  foreign  institutions  but  made  their  ma- 
jor contributions  In  foreign  countries.  Thus 
there  la  nothing  inherently  Inferior  (or  su- 
perior) In  being  foreign-trained;  rather,  It 
depends  solely  upon  the  Individual  psy- 
chiatrist and  his  speclflc  training  exper- 
ience. 

It  is  likely  that  coany  leaders  of  American 
peychlatry  will  emerge  from  among  the  large 
influx  of  foreign  psychiatrists  coming  to  the 
United  States.  However,  there  are  also  Indi- 
cations that  among  the  foreign-trained  group 
there  are  some  whose  level  of  psychiatric 
expertise  is  not  up  to  generally  accepted 
American  standards.  This  is  seen  most  readily 
among  a  few  of  the  unlicensed  doctors,  such 
as  the  doctor  in  a  New  York  State  mental 
hospital  who  was  successfully  sued  for  neg- 
lecting a  fatal  subdural  hemorrhage  (12)  or 
the  alleged  doctor  In  an  Illinois  mental  hos- 
pital who  was  recently  charged  with  reckless 
conduct  for  the  treatment  of  three  patients 
who  died  (13). 

The  majority  of  foreign  medical  schools 
offer  little  or  no  psychiatric  teaching  to  med- 
ical students.  When  they  graduate,  these  doc- 
tors often  arrive  In  the  VS.  for  a  psychi- 
atric residency  with  less  knowledge  of  psy- 
chiatry than  most  American  trainees  at  the 
same  level.  If  the  residency  is  In  a  hospital 
with  a  heavy  service  commitment,  such  as  a 
state  hoapltal.  the  resident  will  flnd  it  even 
more  difficult  to  catch  up. 

LanguEige  difficulties  compound  the  prob- 
lem. Psychiatry,  in  contrast  to  radiology  or 
pathology,  is  the  medical  specialty  In  which 
communication  between  the  doctor  and  the 
patient  is  absolutely  e|^ntlal  for  adequate 
diagnosis  and  treatment.  Equally  Important 
are  possible  cultural  differences  and  the  lack 
of  a  similar  world  view  between  doctor  and 
patient.  Imagine  the  difficulty,  for  instance, 
of  a  psychiatric  resident  from  Korea  trying 
tb  assess  the  mental  problems  of  a  drug- 
abuaing  American  adolescent  who  la  under- 
going an  existential  crisis.  In  the  light  of 
such  coDomunlcation  barriers  a  statement 
made  by  the  director  of  mentsd  hygiene  In 
Ohio  is  slightly  odd.  In  announcing  special 
basic  English  courses  for  doctors  in  tbe  state 
mental  institutions  he  said:  "I  hasten  to 
point  otit  that  we  seldom  hear  a  complaint 
that  our  foreign  doctors  are  not  providing 
adequate  care  and  psychiatric  treatment  for 
their  patients.  The  complaints  center  only 
around  the  Inability  to  conununicate."  ( 14) . 

There;  are  obJecUva  indicators  that  Ameri- 
can psychiatry  may  not  be  attracting  the  best 


of  the  foreign  medical  graduates.  One  such 
indicator  Is  the  examination  of  the  Educa- 
tion Council  for  Foreign  Medical  Graduates 
(ECFMQ),  an  examination  offered  to  med- 
ical graduates  all  over  the  world  as  a  measure 
of  their  medical  knowledge.  It  Is  made  up 
in  such  a  way  that  98  percent  at  American 
medical  graduates  taking  It  for  credit  pass 
it.  When  it  is  given  to  medical  graduates  all 
over  the  world,  only  40  percent  of  them  pass 
it.  Looking  speclflcaUy  at  the  pass  rate  for 
the  eight  foreign  medical  schools  that  con- 
tributed the  greatest  number  of  residents  to 
American  psychiatry  in  1970,  only  two  at- 
tained the  worldwide  average  of  40  percent 
or  higher  (2).  The  two  medical  schools  con- 
tributing the  most  psychiatric  residents  (the 
University  of  Havana  and  the  University  of 
Santo  Tomas)  had  pass  rates  of  only  20  and 
18  percent,  respectively.  Similarly,  on  state 
licensure  examinations  the  graduates  of 
these  two  schools  scored  below  the  average 
pass  rate  of  63  percent  for  all  foreign  medi- 
cal graduates.  This  In  trim  Is  considerably 
below  the  pass  rate  of  91  percent  for  Ameri- 
can medicea  graduates  (2) .  Pour  foreign  med- 
ical graduates  actually  failed  state  briard 
examinations  for  the  13th  time  during  1970. 
Between  failures,  such  individuals  may  re- 
main employed  in  state  hospitcUs  in  most 
states  on  temporary  permits. 

In  order  to  fully  assess  the  quality  of  care 
offered  by  psychiatrists  who  have  been 
trained  abroad,  a  careful  clinical  examina- 
tion would  have  to  be  given.  At  present,  this 
has  not  been  done.  In  fact,  it  Is  quite  conceiv- 
able for  a  foreign  medical  graduate  to  come 
to  the  United  States  and  Ijecome  fully  li- 
censed to  practice  psychiatry  without  ever 
being  tested  on  his  psychiatric  knowledge. 
The  examinations  that  he  must  pass  (the 
ECPMG  and  a  state  l)oard)  have  very  few 
questions  on  psychiatry,  and  his  residence 
program  may  never  examine  him  formally. 

THE  "BEAIN  DEAIN" 

The  other  major  consequence  of  using 
large  numbers  ot  foreign  psychiatrists  as 
cheap  labor  for  tbe  United  States  is  the  effect 
this  has  on  the  cotintrles  from  which  the 
foreign  doctors  come.  This  has  l>een  referred 
to  as  the  "brain  drain." 

The  countries  that  contributed  the  greatest 
number  of  psychiatric  residents  to  the  United 
States  in  1970  (16)  were  the  following:  the 
Philippines — 149  residents.  India — 136, 
Korea— 107,  Cuba — 06,  Argentina — 56,  (Co- 
lombia— 46.  Iran — 39,  Mexico— 26,  Egypt — 10. 
and  Pakistan — 19.  This  list  corresponds  with 
the  frequently  cited  estimate  that  85  percent 
of  our  imported  medical  manpower  comes 
from  underdeveloped  countries. 

WhUe  it  Is  often  said  that  the  Philippines 
produces  more  doctors  than  It  needs,  this  Is 


not  true.  Only  Manila  and  the  other  large 
cities  are  oversupplied  with  physicians;  the 
remainder  of  the  country  has  a  low  doctor- 
population  ratio  (16).  Yet  Filipino  doctors 
are  continuing  to  come  to  the  United  States 
in  large  numbers.  The  number  of  medical 
graduates  taking  the  ECFMO  in  Manila  is 
now  so  large  that  a  football  stadium  has  to 
be  used  to  accommodate  them  for  the  exam- 
ination (3). 

Korea  is  another  country  that  has  been  hit 
specially  hard  by  the  flow  of  trained  doctors 
to  the  United  States.  In  the  past  20  years  23 
p>ercent  of  its  physicians  have  departed,  and 
only  3  percent  have  returned  (17).  Beoently 
90  percent  of  the  graduates  of  one  Korean 
medical  school  left  Korea  for  VS.  intern- 
ships; this  same  year  there  were  65  vacant 
intern  .ships  in  Korea.  Korea,  it  should  be 
noted,  has  a  doctor -population  ratio  outside 
the  capital  of  1  to  17,000;  the  United  States 
has  a  ratio  of  1  to  700. 

Overall  It  is  not  known  how  many  of  the 
foreign  medical  graduates  who  come  to  the 
United  States  lew  psychiatric  training  return 
to  their  homelands,  but  it  Is  agreed  that  the 
retximees  are  a  minority.  A  study  of  psychiat- 
ric residents  from  Mexico  in  the  United 
States  showed  that  46  percent  of  them  even- 
tually returned  to  Mexico  (18) .  A  dlrectcn:  of 
a  training  program  staffed  predominantly 
with  foreign  residents  found  the  return  rate 
to  be  much  lower:  only  two  of  his  34  foreign 
psychiatric  residents  from  developing  coun- 
tries had  ever  returned  to  their  homelands  to 
practice  (19).  Furthermore,  even  for  those 
who  do  return,  it  may  be  questioned  whether 
the  quality  of  their  training  experience  has 
been  appropriate  for  their  country's  needs  on 
their  return  home. 

It  is  known  that  taking  this  medical  mnn- 
power  from  other  lands  saves  the  United 
States  a  large  amount  of  money.  If  tbe 
3.016  foreign  doctors  who  were  permsnertlv 
licensed  in  the  United  States  in  1970  bed 
to  be  trained  in  the  United  States,  they 
would  require  the  addition  of  30  new  medical 
schools.  To  build  a  medical  school  costs  at 
least  $50  million  and  to  operate  one  for  a 
year  averages  83.8  million  (3).  Thus  the 
total  amount  needed  to  replace  the  foreign - 
trained  doctors  who  were  permanently  li- 
censed last  year  would  be  $1.6  billion.  This 
is  the  equivalent  of  over  half  of  the  total 
VS.  foreign  aid  program.  When  this  amount 
is  added  to  other  aspects  ot  the  brain  drain, 
it  may  well  be  that  our  foreign  aid  program 
is  in  effect  canceled  altogether. 

KOW  THZ  PSOBL.XM  CAME  ABOUT 

It  is  useftil  to  Inquire  in  retrospect  how 
it  developed  that  the  United  States  is  finding 
It  necessary  to  import  large  numbers  of 
psychiatrists  from  poor  nations  to  staff  our 
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public  mental  Institutions.  Understanding 
the  roots  of  the  problem  may  be  an  Initial 
step  toward  correcting  it. 

First  it  should  be  noted  that  a  conscious 
conspiracy  to  take  doctors  from  poor  coun- 
tries does  not  exist.  Conspiracies  Imply  plan- 
ning, and  anyone  familiar  with  the  inner 
workings  of  American  psychiatry  knows  that 
this  degree  of  planning  simply  docs  not  exist. 
It  Is.  in  fact,  the  absence  of  planning  that 
Is    closer    to   the    root   of   the    problem. 

Who,  then,  la  responsible  for  the  absence 
of  planning?  Certainly  not  the  foreign  doc- 
tors themselves,  who  are  only  availing  them- 
selves of  the  best  opportunities  to  further 
their  careers  and  their  livelihood.  Indeed, 
how  many  American  psychiatrists  can  say 
that  they  would  not  move  to  Manila  to  prac- 
tice if  they  were  offered  a  salary  ten  times 
what  they  are  making  here?  Nor  can  public 
mental  hospital  administrators  be  held  re- 
sponsible, they  are  Just  trying  to  carry  out 
their  mandate  to  secure  psychiatrists  for 
their  staffs. 

Planning  for  the  needs  of  American  psy- 
chiatric manpower  thewetlcally  rests  with 
the  federal  government  (through  the  Na- 
tional Institute  of  Mental  Health  and  the 
Bureau  of  Health  Manpower  Education)  and 
with  the  professional  associations  (the 
American  Medical  Association  and  the  Amer- 
ican Psychiatric  Association).  We  believe 
that  none  of  these  organizations  has  done 
a  satisfactory  Job  of  planning;  this  is  the 
root  of  the  problem. 

The  National  Institute  of  Mental  Health 
has  supported  the  training  of  psychiatrists 
since  World  War  II,  until  recently  at  a  rate 
of  MO  million  a  year.  Yet  during  this  time 
it  has  made  vlrtiially  no  effort  to  ascertain 
what  the  psychiatrist  was  doing  once  he 
was  trained.  If  it  had  gathered  such  data, 
•it  might  have  Instituted  a  perlcd  of  man- 
datory public  service  for  psychiatrtsts  who 
had  been  trained  with  public  money.  This 
would  have  ensured  some  psychiatric  man- 
power for  public  Institutions  rather  than 
allowing  the  psychiatrists  to  go  Immediately 
Into  private  practice. 

Similarly,  the  Bureau  of  Health  Manpower 
Education  has  concentrated  too  much  atten- 
tion on  Increasing  the  total  number  of  doc- 
tors and  too  little  on  the  geographical  dis- 
tribution of  the  doctors.  The  myth  has  been 
that  If  the  total  ntimber  Is  Increased  suffi- 
ciently, there  will  be  enough  to  go  around. 
This  Is  l^}parently  not  true.  In  the  Phlllp- 
pluee.  for  Instance,  there  la  an  excess  of  doc- 
tors in  the  capital  city,  but  the  excess  doc- 
tors have  been  found  driving  taxla  and  tak- 
ing other  Jobe  rather  than  leaving  the  capital 
to  practice  medicine  in  rural  areas,  where 
they  are  badly  needed.  It  may  well  be  that 
the  United  States  already  has  enough  doc- 
tor«^(and  particularly  psychiatrists)  for  its 
over«fll  needs.  If  they  were  distributed  more 
evenly.  Our  2fi.0OO  psychiatrists  constitute 
almost  one-third  of  the  world's  total.  Cer- 
tainly many  European  countries  are  provid- 
ing superior  public  psychiatric  services  with 
a  far  lower  psychiatrist-population  ratio  than 
we  have. 

The  American  Medical  Association  has  been 
doubly  shortsighted.  For  many  years  this  or- 
ganization denied  the  existence  of  an  im- 
pending doctor  shortage.  More  recently  it 
haa  acknowledged  that  there  Is  a  shortage, 
but  has  reacted  only  by  trying  to  Increase 
the  absolute  numbers  without  attempting  to 
affect  the  geographical  or  specialty  distribu- 
tion. The  American  Psychiatric  Aasociation 
hae  made  these  same  errors  and  has  assumed 
that  increaalng  the  number  of  peychlatrista 
would  somehow  Improve  public  service. 

Both  of  these  professional  organizations 
may  also  be  faulted  for  rigidly  upholding  out- 
moded standards  that  require  a  person  with 
a  medical  license  (U..  a  psychiatrist  or  other 
physician)  for  many  Jobs  In  public  mental 
institutions  that  could  Just  as  satisfactorily 
be  done  by  a  person  without  a  medical  license 
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(1*..  a  psychologist,  socli  l  worker,  or  nurse) 
Similarly,  it  is  the  coml  Inatlon  of  these  two 
organizations  that  has  Accredited  the  state 
hospital     residency     "training"     programs 
which  are  training  in  nftme  only  and  reaUy 
are  means  of  obtelnlng  service  personnel. 

The  U.S.  Immigration  Service  and  the  State 
Department  have  compounded  the  problem 
M^  foreign  doctors  coming  to  this  country 
The  liberalized  Immigration  laws  enacted  in 
1962.  1985.  and  1970  mad*  it  Increasingly  easy 
for  doctors  to  both  con*  to  and  remain  in 
this  country.  These  llliorallzations  In  the 
laws  were  made  deeplt*  hearings  warning 
against  them  In  the  Sedate  in  1967  (before 
the  Senate  Subcommittee  on  Immigration! 
and  in  the  Houbc  of  Representatives  In  1968 
(before  the  House  Committee  on  Oovemment 
Operations).  Even  prior  to  that  (In  1966> 
Senator  Walter  Mondale  raised  his  voice  on 
the  Senate  floor  and  called  the  brain  drain 
a  national  disgrace"  (JO).  Simultaneously 
the  State  Department  \«as  compiling  a  re- 
port attempting  to  deny  Ifcat  any  brain  drain 
problem  existed  (21).        | 

The  problem  Is  also  duJ  to  lack  of  planning 
in  the  developing  countries  themselvea  By 
not  setting  up  traimng  faculties  In  their  own 
ho^itals.  by  often  retaining  a  promotion 
system  based  on  seniority  rather  than  abil- 
ity, and  by  permlUlng  their  doctors  to  leave 
before  they  have  repaid  their  public-subsi- 
dized medical  training  with  public  service, 
the  developing  countries  have  encouraged 
their  doctors  to  permanently  emigrate  to  the 
United  States  and  other  countxles. 
SOUK  snGcxsRD  Iboltttions 
The  problem  of  havUig  to  Import  large 
numbers  of  doctors  fro*  poor  nations  to 
staff  our  public  mental  iDBtltutlons  U  a  very 
serious  one;  It  demands  a  solution.  The  fol- 
lowing are  suggested  directions  that  could 
be  pursued:  J 

1.  Functional  job  anainsU.  Psychiatry  Is 
going  to  have  to  do  some  Jhard  thinking  and 
functional  Job  analysis  on  the  tasks  that  psy- 
chiatrist are  currently  doing.  Exactly  what 
kind  of  training  does  on^  actuaUy  need  to 
treat  persons  who  are  mentally  ill?  Do  we 
really  beUeve  that  an  Ironlan  or  a  Korean 
psychiatrist,  because  he  Is  a  psychiatrist, 
is  more  effective  than  an  American  clinical 
psychologist  in  treating  an  American  pa- 
tient who  is  mentally  Ul? 

a.  PubMc  sertJica.  Ame^can  psychiatrists 
who  are  trained  with  public  money  shoiild  be 
expected  to  repay  their  *bt  with  a  period 
of  pubUc  service  and  not  J  fist  go  directly  into 
private  practice.  A  loan  system  to  replace 
present  stipends  would  be  one  way  to  brine 
this  about.  ' 

8.  AocreMtation.  A  systbm  of  mandatory 
accreditation  Is  needed  for  every  psychiatrist 
and  psychiatric  training  program.  This 
would  help  screen  compient  psychUtrtsts 
from  those  who  are  not  cojnpetent  (22). 

4.  Separatum  of  training  and  service.  In  or- 
dar  to  make  all  psychiatric  residency  train- 
ing programs  into  true  training  programs 
they  must  not  be  based  on  service  needs.  The' 
service  needs  of  pubUc  mpntal  institutions 
must  be  filled  apart  from  any  training  pro- 
grams taking  place  there.  UntU  this  Is  done 
U  Is  inevitable  that  some  training  programs 
wUl  be  merely  facades  for  flellverlng  services 
through  the  use  of  less  expensive  personnel 
And  if  the  trainees  themselves  are  aUowed 
to  define  how  they  want  to  achieve  their 
training  goals,  one  has  tl»  beginning  of  a 
true  system  of  education  (23). 

6.  Improved  training  abrbad.  It  is  possible 
to  Improve  the  training  of  doctors  In  their 
home  countries  ao  as  to  obtlate  the  necessity 
for  many  of  them  to  coiid  to  the  United 
states  on  what  become  oie-way  trips.  For 
Instance,  television  and  commimlcatlons  sat- 
ellites will  soon  be  avaUablei  for  long-dtotanee 
teaching.  Another  posslblo  use  of  modem 
technology  would  be  to  b^k  up  computer 
outlets    In    other    countries    to    an    Infor- 
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matlon  and  retrieval  syw  em  In  the  Nation.! 
Library  of  Medicine.  ^* 

6.  Specialized  training  programs.  Th«» 
should  be  specialized  tminlng  programs^ 
which  psychiatrists  from  abroad  would  cwns 
here  to  learn  specialized  skills  and  then  re- 
turn to  their  own  countries.  These  programs 
wotild  emphasize  aspects  of  psychiatry  that 
are  appropriate  for  the  developing  countries. 
An  excellent  example  of  what  can  be  done 
along  these  lines  is  the  program  for  Indo- 
nesian psychiatrtsts  set  i^p  at  the  UmversitT 
of  HawaU  imder  Dr.  Joh^  McDermott. 

7.  Changes  in  the  immiOration  laws.  FlnaUv 
there  would  have  to  be  cr— —  ._  .,.^-  .        ' 
gratlon  laws  so  as  to 
for   foreign  doctors  to 
States. 

We  recognize  that  solui 

such  things  as  obligated  fl ..^  ^  bx- 

change  for  public  tralnllig  and  mandator? 
accreditation  for  Indlvldukl  psychiatrists  are 
In  conflict  with  the  Inclinations  of  many 
American  psychiatrists.  These  are,  it  u  sali 
contrary  to  the  free  enterprise  model.  We  do 
not  think  that  this  is  necessarily  so.  Ben- 
jamin Rush  was  both  th^  father  of  Ameri- 
can psychiatry  and  a  signer  of  the  Declara- 
tlon  of  Independence.  It  if  doubtfiU  whether 
he  saw  a  free  enterprise  lystem  as  meaning 
the  freedom  to  take  man|>ower  from  poorer 
countries  In  order  to  provide  public  services 
In  wealthier  ones.  \ 

We  also  recognize  that  ihese  solutions  an 
not  simple.  But  then,  neither  Is  the  problem. 
American  medicine  In  general,  and  Amerlcaa 
psychUtry  In  particular,  ate  currently  so  de- 
pendent on  foreign  doctor^  that  to  suddenly 
remove  them  would  precipitate  a  coUapse 
of  the  whole  system.  . 

Solutions  must  be  found.  We  should  move 
rapidly  toward  a  point  whon  no  longer  would 
one  flnd  vignettes  like  one  Recently  published 
In  The  Washington  Post  oa  conditions  at  the 
state  prison  in  West  Virginia.  The  article 
described  the  need  for  professional  help  foi 
the  Inmates  and  mentioned  that  there  <t 
one  psychiatrist  "but  he  Is  a  Cuban  and  does 
not  speak  English"  (24).  Imertcan  psychia- 
try should  be  able  to  do  better  than  this. 
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DiSCUSSIOK 

(By  Robert  Cserr,  M.D.) 
MxDFizui,  Mass. — To  begin  with  a  very  un- 
ambiguous statement  regarding  this  paper, 
the  authors  have  pwrtrayed  the  problem  of 
foreign-trained  physicians  very  accurately. 
Tbey  are  telling  it  as  it  currently  Is,  although 
I  wonder  at  their  flgtu%  of  50  percent  of 
American  psychiatrists  being  engaged  in  full- 
time  private  practice.  The  impressions  that 
forelen-tralned  psychiatrists  work  In  set- 
tings (usually  institutional)  that  U.S.  psy- 
chiatrists consider  the  least  desirable  and 
that  "training"  for  them  Is  often  really  a 
eiq)hemlsm  for  "service  work"  because  of  the 
absence  of  real  supervisory  concern  for  their 
assimilation  of  knowledge  are  unfortunately 
very  accurate  in  many  instances. 

Certainly,  as  the  authors  point  out.  there 
Is  no  reason  to  feel  that  the  quality  of  care 
per  se  delivered  by  a  foreign-trained  psy- 
dilatrist  need  be  Inferior  to  that  delivered 
by  his  U.S.-tratoed  counterpart.  But  with 
the  two-class  system  of  psychiatric  training 
supported  in  this  country,  this  frequently 
r^resents  reality.  What  seems  to  prevail  for 
foreign  physicians,  therefore,  is:  1)  their  use 
(or  misuse,  as  the  case  may  be)  as  primary 
service-deliverers,  although  they  are  said  to 
be  in  training,  and  2)  their  general  Inade- 
quacy, because  of  the  lack  of  special  atten- 
tion to  their  needs,  for  the  American  psy- 
chiatric scene. 

I  would  like  to  discuss  these  two  Issues 
and  the  specific  approaches  we  have  under- 
taken at  Medfleld  State  Hospital  to  deal  with 
them;  some  of  our  work  seems  very  much  in 
consonance  with  the  spirit  of  this  article. 
First,  to  Itislst  that  only  physicians  are 
capable  and  effective  in  the  areas  of  evalua- 
tion and  treatment  is  unmitigated  foolish- 
ness. At  Medfleld  we  have  been  able  to  remove 
all  residents  in  training  from  the  area  of 
primary  delivery  of  services  by  creating  a 
cadre  of  clinical  case  administrators  (para- 
medical professionals  and  preprofessionals). 
throiigh  whom  the  service  needs  of  the 
patients  are  met.  Supervision  of  these  case 
administrators  Is  by  a  group  of  experienced 
professionals.  Including  psychiatrists.  Resi- 
dents have  a  bona  flde  training  program:  the 
service  they  give,  although  frequently  exten- 
sive and  valuable,  is  Incidental  to  and  a  part 
of  their  training.  TUs  approach  has  Indicated 
to  us  quite  unequivocally  the  direction  In 


which  we  must  move  to  increase  the  extent 
and  quality  of  services — namely,  the  training 
and  employment  of  these  other  professionals 
and  preprofessionals. 

Second,  special  attention  must  be  paid  to 
the  background  and  needs  of  the  physlclans- 
in-tralnlng  from  developing  nations.  There 
must  be  a  flexible  ciurlculum  that  includes 
subjects  relevant  to  their  needs,  so  that  they 
can  function  as  psychiatrists  both  In  the  U3. 
setting  and  in  their  own  nations  after  their 
training  Is  completed. 

The  New  England  Psychiatric  Society  re- 
cently surveyed  the  problems  concerning 
foreign-trained  psychiatrtsts  In  oxa  area.  Dr. 
N.  S.  Mlttell,  Medfleld's  director  of  residency 
traicUng,  headed  a  task  force  that  developed 
a  recommendation  to  create  an  ombudsman 
to  help  foreign  medical  graduates  get 
through  the  developmental  crisis  that  con- 
front them  in  adapting  to  American  society 
and  psychiatry.  The  ombudsman  would  also 
attempt  to  ameliorate  the  numerous  irra- 
tional harrassments  facing  these  physicians. 

I  would  now  like  to  comment  on  the  au- 
thor's proposed  solutions  of  the  problems 
concerning  foreign  medical  graduates;  I  agree 
with  some  but  disagree  philosophically  with 
others. 

Certainly  far  too  much  public  money  has 
been  spent  on  training  psychiatrists  who  Im- 
mediately move  into  the  private  sector  with 
little  recognition  of  their  obligation  to  the 
public  sector  for  subsidizing  their  training. 
But  the  attraction,  both  in  terms  of  financial 
reward  and  In  the  opportunity  to  work  with 
relatively  more  gratifying  and  less  trouble- 
some patients.  Is  an  overwhelming  Induce- 
ment. However,  this  is  only  one  factor.  I  shall 
discuss  another — the  negative  attitude  pre- 
vailing In  many  state  hospitals — shortly. 

Surely  some  arrangements  can  be  made 
incorporating  the  concept  of  universal  con- 
scription for  a  limited  period  of  time  for 
those  trained  at  the  public  expense;  this 
could  even  include  the  military  as  a  "public 
institution"  In  which  professionals  could 
meet  their  obligations.  However,  I  would 
strongly  disagree  with  any  plan  that  would 
definitively  and  perhaps  permanently  deprive 
any  person.  Including  a  physician,  of  the 
freedom  to  practice  his  profession  or  trade 
where  he  wants.  Such  a  policy  would  ulti- 
mately have  devastating  effects  on  the  qual- 
ity of  the  trade  or  profession.  Although  the 
authors  do  not  say  so  explicitly.  I  am  left 
with  the  uncomfortable  feeling  that.  In  their 
frustration,  the  authors  are  suggesting  that, 
in  order  to  ameliorate  the  situation  In  which 
foreign  physicians  are  Impressed  Into  "slave- 
service"  labor  In  public  hospitals,  U.S.  psy- 
chiatrtsts should  be  treated  In  the  same  re- 
pressive way  then  all  would  be  equitable. 
This  would  hardly  be  a  solution;  in  fact,  I 
would  expect  this  approach  to  compound  the 
already  indefensible  situation  present  In  so 
many  of  our  public  institutions.  I  would  like 
to  recall  the  approach  I  mentioned  earlier: 
the  greater  use  of  other  professionals  and 
preprofessionals,  which  seems  very  much  in 
accord  vslth  the  authors'  ideas. 

In  addition.  I  want  to  stress  a  very  impor- 
tant Issue  that  the  authors  seem  to  have 
neglected — namely,  the  conditions  In  and 
attitudes  of  many  public  institutions,  which 
allow  and  Indeed  encourage  poor  care  and 
care  givers.  Certainly  the  feudal  attitudes  on 
the  part  of  the  administrators  of  many  pub- 
lic Institutions  hardly  provide  an  incentive 
to  anyone  to  flnd  newer  and  better  ways 
of  rendertng  service.  A  dismal  attitude  on  the 
part  of  professionals  in  public  service,  and 
In  the  private  sector  as  weU.  has  been  shared 
for  a  long  time  by  the  community,  which 
makes  the  Job  of  change  far  more  dlfflctilt 
but  at  the  same  time  far  more  challenging 
and  potentially  rewarding.  No  amount  of 
"quota-lng,"  In-coimtry  or  out-of-country. 
Is  going  to  solve  what  Is  essentially  a  philo- 
sophical and  attltudlnal  problem;  only  the 


people  In  charge  of  the  institutions  can  begin 
to  do  that.  Public  Institutions,  including 
state  hospitals,  must  change  their  philoso- 
phies and  attitudes  drastically  so  that  an  air 
of  rejuvenation  rises  from  the  old  edifice,  so 
that  it  becomes  an  exciting  place  to  be  rather 
than  a  warehouse,  so  that  Its  considerable 
resources  are  deployed  In  active  treatment, 
not  as  a  home  for  the  persona  non  grata.  In 
the  process  of  this  transformation,  improved 
training,  both  abroad  and  In  this  coimtry. 
perhaps  subsidized  by  both  governments, 
can  be  developed.  The  obligations  to  their 
own  country  and  to  the  United  States  that 
must  be  met  by  the  resldent-ln-tralnlng  can 
be  specified.  Rather  than  using  the  U.S. 
society  as  a  prototype,  the  specific  needs  of 
developing  nations  might  be  considered  In 
the  training  that  foreign  psychiatrists  re- 
ceive, both  In  the  United  States  and  in 
their  own  countries. 

But  the  development  of  all  this  will  have  to 
be  based  on  a  change  in  attitude,  not  on  mili- 
tary discipline.  Many  of  the  problems  relating 
to  foreign-trained  physicians  in  second-class 
settings,  where  they  are  employed  as  "cheap 
labor"  while  ostensibly  in  training,  would 
cease  to  exist  if  the  second-class  settings 
themselves  moved  with  conviction  toward  be- 
coming first-class.  In  addition  to  the  re- 
sources currently  available  to  them,  they 
would  need  a  great  deal  of  Imagination  and 
daring  and  much  more  hard  work.  This  is  the 
approach  we  are  using  at  Medfleld  State  Hos- 
pital; It  seems  to  be  working. 

It  would  be  well  for  me  to  point  out  In 
conclusion  that  there  are  many  paths  for  a 
career  In  psychiatry;  that  public  and  private 
service  can  and  ought  to  coexist  and  that 
working  with  severely  deprived  or  ego-dam- 
aged individuals  Is  quite  different  from  work- 
ing with  gifted  individuals  to  fvurther  de- 
velop their  considerable  potential.  (The  two 
poles  seem,  at  times,  to  be  equated  with  pub- 
lic service  and  private  practice,  respectively.) 
Certainly  both  of  these  tasks  are  important; 
I  will  not  debate  which  is  more  valuable  to 
our  society  as  a  whole,  although  the  latter 
will  continue  for  a  time  to  be  compensated 
better,  both  financially  and  in  terms  of  pres- 
tige, until  some  effective  counter-compensa- 
tions emerge.  These  counter-compensations 
are  what  I  alluded  to  when  I  talked  about 
change  as  a  foundation  for  a  public  institu- 
tion program.  Psychiatry  must  become  aware 
of  the  reality  of  the  position  It  is  finding 
Itself  in  today  with  regard  to  the  demands 
for  and  expectations  of  service.  It  must  not 
move  to  either  extreme — to  the  public  sector 
at  the  expense  of  the  private  or  to  the  pri- 
vate sector  at  the  expense  of  the  public. 
Either  extreme,  as  with  htiman  beings  and 
their  behavior,  brings  forth  trouble,  which 
we  call  pathology.  Certainly  psychiatry 
should  be  able  to  reconcile  the  disparate 
elements  of  Its  feelings  and  behavior  better 
than  that,  and  further  both  public  and  pri- 
vate programs  without  resorting  to  ex- 
tremism. 

HEW  Study  Sats  20  Percent  or  UJ3.  Docxoas 
Asz  Foreign  Trainzd 
(By  Stuart  AuertMch) 

One  out  of  every  five  doctors  In  America 
graduated  from  a  foreign  medical  school 
where  he  moet  likely  received  a  substandard 
education,  accordlrig  to  a  study  commis- 
sioned by  the  federal  government. 

Moreover,  the  study  shows  that  the  Im- 
migration of  doctors  to  America  Is  foreign 
aid  In  reverse  and  often  hurts  other  nations 
who  consider  doctan  a  valuable   resource. 

The  nimiber  of  foreign  medical  graduates 
here  has  doubled  In  the  past  10  years,  and 
most  of  the  foreign-trained  doctors  work  In 
American  hospitals,  whara  they  mate  tq>  on*- 
thlrd  at  the  medical  staff. 

"AvalUble  erldsnce  Indicates  that  foreign 
manpower  has  been  Inqxntad  to  serve  speclflo 
roles,  potlcularly  In  hospitals,  rather  than 
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to  fill  &  general  m&npower  need,"  the  re- 
port atates. 

"Ttie  fact  that  many  foreign  physicians 
have  stayed  In  the  United  States  Is  largely 
a  secondary  result  of  this  primary  activity. 
Nevertheless,  the  cold  facts  remains  that 
63,391  of  the  334,028  physicians  In  the  United 
States  In  1970  received  their  primary  medical 
education  outside  the  United  States. 

'"nils  education  represents  a  huge  net 
gain  to  this  country  In  terms  of  value  re- 
ceived for  medical  education." 

The  study,  commissioned  by  the  Depart- 
ment of  Health,  Education  and  Welfare,  was 
finished  one  year  ago  by  Rosemary  Stevens 
and  Joan  Vermeulen  of  the  Yale  University 
Medical  School.  It  was.  however.  Just  re- 
leased this  month  by  HEW. 

njsw  sources  say  the  report  was  held  up 
because  of  possible  embarrassment  to  the 
government  and  was  released  after  con- 
gressional Inquiries  as  to  Its  status. 

It  shows  that  more  foreign  trained  doc- 
tors (10,540)  entered  the  United  States  in 
1971  than  graduated  that  year  from  Amer- 
ican medical  schools   (8,974) . 

While  2S.0OO  of  the  foreign-trained  doc- 
tors were  educated  In  E\ux>pe,  21,000  of  them 
came  from  underdeveloped  coimtrles  In  Asia, 
principally  the  Philippines.  India  and 
Korea. 

"There  are  more  Thai  graduates  In  New 
York  than  there  are  serving  Thailand's  rural 
population  of  28  million,"  the  report  says. 
"Iran  produces  600  medical  graduates  a 
year;  on  the  average  there  are  at  least  100 
(members)  of  the  graduating  classes  from 
1960  through  1969  now  In  the  United  States. 
Many,  U  not  most,  will  stay:  In  1970  alone, 
806  Iranian  medical  graduates  sat  for  Amer- 
ican licensing  examinations.  Similar  state- 
ments can  be  made  for  many.  If  not  most, 
third-world  nations." 

Despite  the  loss  to  other  nations,  there 
are  signs  that  the  American  government  con- 
siders the  migration  of  foreign-trained  doc- 
tors a  plus  for  this  country. 

For  example,  HEW  Secretary  Caspar  W. 
Weinberger  told  the  House  health  subcom- 
nUttee  this  year  that  there  Is  no  need  to 
spend  more  federal  funds  on  American  medi- 
cal schools  to  Increase  the  number  of  doc- 
tors they  graduate  since  so  many  foreign- 
trained  doctors  are  coming  to  this  country. 
But  the  HEW-commlssloned  study  con- 
clues  that  foreign  medical  graduates  are  not 
as  well  trained  as  American-trained 
physicians. 

"Indications  are,"  the  study  says,  "that 
foreign  medical  graduates  continue  to  per- 
form less  well  than  their  American  counter- 
parts even  after  several  years  of  American 
graduate  training." 

For  instance,  37  per  cent  of  the  grad\iates 
of  foreign  medical  schools  failed  to  pass 
their  tests  for  American  licenses,  compared 
to  9  per  cent  of  the  graduates  of  American 
medical  schools. 

The  same  Is  true  for  the  performance  of 
foreign-trained  doctors  on  specialty  board 
examinations. 

Many  foreign-trained  doctors  working  In 
hospitals  do  not  need  licenses.  If  they  are 
residents  or  Interns,  they  are  considered 
doctors  In  training,  and  If  they  are  fulltlme 
employees  of  the  hospital  they  may  be  con- 
sidered to  be  working  under  the  supervision 
of  a  licensed  physician. 

If  It  were  not  for  foreign-trained  doctors, 
many  hospitals  would  not  be  able  to  fill  their 
slots  of  Interns  and  residents  who,  although 
they  are  supposed  to  be  receiving  training, 
often  provide  the  bulk  of  patient  care. 

American  hospitals  offer  more  than  16.000 
Internships  to  recent  medical  school  grad- 
uates; only  8.213 — about  half— are  filled  by 
graduates  of  American  medical  schools. 

As  a  rule,  the  American  medical  graduates 
go  to  the  best  hospitals  wtwre  they  wlU  get 
best  training,  leaving  the  rest  for  the  for- 
eign graduates.  Many  foreign-trained  doctors 


are  hired  by  city  and 

American-trained 

for  the  low  wages  paid 


state 


physicians 
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FoaaiON  MxoiCAi 

(By  Judith  ]  tandal) 
Which  of  the  followlni :  statements  Is  cor- 
rect? 

Of  the  some  63,000  phyjlclans  practicing  in 
this  country  who  were  nbt  trained  in  either 
the  United  States  or  O^ada — usually  re- 
ferred to  as  Foreign  MetUcal  Graduates  or 
FMOs — the  most  recent  a^rlrals  are : 

(1)  More  ntimerous  t^an  their  predeces- 
sors of  10-15  years  ago.      | 

(2)  More  likely  to  be;  natives  of  under- 
devel(^>ed  nations  whose  j  need  for  doctors  Is 
even  greater  than  our  owd. 

(3)  Also  more  likely  tto  be  second-class 
citizens  professionally.      I 

All  these  statements  aie  correct  and  their 
Implications  both  domestically  and  Interna- 
tionally are  disturbing.  It  is  bad  enough  to 
have  this  happen  at  a  ISlme  when  only  an 
estimated  34  percent  of  ihose  who  apply  to 
UjS.  medical  schools  hav^  a  chance  of  get- 
ting m  (down  from  thd  approximately  50 
percent  that  It  was  unlll  recently).  Even 
worse,  It  threatens  to  intensify  what  already 
Is  a  serious  drawback  of  the  nation's  health 
care  system:  uneven  quality. 

When  most  doctor  Immigrants  were  Euro- 
pean graduates  of  top-notch  schools  they 
frequently  were  of  an  age  or  professional 
stature  to  become  profea^rs  or  researchers 
or  to  Join  the  staffs  of  maj|or  teaching  hospi- 
tals for  the  best  and  ^ost  sophisticated 
training.  Now,  however,  tlie  typical  new  M.D. 
arrival  is  likely  not  only  |to  be  younger  and 
to  have  come  from  Indli,  the  Philippines, 
South  Korea,  Pakistan  or  [Thailand,  but  also 
to  be  recruited  for  positions  which,  because 
of  the  shortage  of  Americsfn  graduates,  would 
otherwise  go  begging.         I 

Specifically,  about  halflof  all  the  doctors 
now  being  licensed  in  this  country  sire  FMGa, 
and  in  some  eastern  states,  particularly,  the 
percentage  is  far  higher.  They  are  to  be 
found  in  disproportionate  numbers  in  state 
mental  institutions  and  In  hospitals  in  inner- 
city  and  rural  areas  that  are  Isolated  from 
the  mainstream  of  what  la  best  in  medicine, 
as  weU  as  in  hospital  emtrgency  rooms  and 
among  those  ^eclaltles  *uch  as  anesthesi- 
ology and  pathology  wh  cb  are  the  least 
attractive  to  Americans. 

"Foreign  Trained  Fhys^ans  and  Ameri- 
can Medicine,"  a  Department  of  Health,  Ed- 
ucation and  Welfare  publication  from  which 
most  of  this  data  Is  takeA,  points  out  (and 
correctly)  that  their  backgrounds  are  so 
varied  that  neither  a  whllesele  Indictment 
nor  a  wholesale  endorsement  of  FMOs  Is 
possible.  I 

Yet  It  also  is  true  thatlmany  state  licen- 
sure boards  have  had  to  Uiwer  their  passing 
grades  In  order  to  permit  a|  sufQclent  nvmibcr 
of  FMOs  to  qualify;  th^  numerous  state 
mental  Institutions  are  largely  staffed  by 
FMOs  for  whom  licensrir^  has  been  waived 
or  modified,  and  that — bemuse  remedial  op- 
portunitlea  are  limited— relatively  few  of 
these  men  and  women  efcer  make  up  for 
whatever  professional  sliortcomings  they 
may  bring  with  them  froQi  abroad. 

Small  wonder,  then,  that  stnoe  FMOs  are 
disadvantaged,  many  of  thilr  patients  In  one 
way  or  another  are,  too.  It  Is  hardly  acci- 
dental that  the  pteople  w£i»e  health  care  is 
least  likely  to  be  provided  Ijy  American  medi- 
cal graduates  do  not  beloi^  to  metropolitan 
upper-Income  groups. 

Many  people  woiUd  argute  that  any  doctor 
Is  better  than  no  doctor  ai  all.  Another  way 
to  look  at  It,  however.  Is  that  much  of  what 
physicians  do  can  be  don»  as  well  or  better 
by  well -supervised  technicians  and  that  to 
continue  to  drain  other  oountries  of  their 
doctors  Instead  of  reorganizing  the  system 


Furthermore,  the  Unlteja  States  trains  tnt 
more  of  certain  kinds  otf  doctors— notably 
surgeons — than  the  population  warrants,  one 
result  being  that  unnecesaiuy  operations  help 
to  create  the  seeming  shortage  of  some  5 
the  very  categories  of  supporting  specialists- 
such  as  auesthesiologlsts-r-that  we  now  im. 
port. 

Thus,  even  If  we  continue  to  deny  the  en- 
try of  many  qualified  applicants  to  medical 
school,  it  should  be  possible  to  get  a  handle 
on  overproduction  in  some  specialties  and 
underproduction  In  others  either  by  govern- 
ment intervention  of  somie  sort  or  by  tight- 
ening health -insiirance  j  payment  mecha- 
nisms for  patient  care  wmch  now  indirectly 
subsidize  most  doctors  wpo  go  on  for  fur- 
ther training  after  earnliig  an  M.D.  degree, 

A  final  note:  The  money  the  governments 
of  under-developed  nations  have  spent  and 
are  ^>endlng  to  train  doctors  who  then  leave 
for  the  VS.  amoimts  to  blUlons  of  dollars' 
worth  of  foreign  aid  in  reverse.  Unintention- 
ally  given  by  those  who  ca|i  least  afford  it.  It 
is  resented  even  more  intensely  than  as- 
sistance provided  by  th4  "haves"  to  the 
"have  nots." 


to  taktt  advantagv  of  thU 
costly, 
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Mr.    METCALP.    Mr 
month  the  Committee 
Operations    published 
print,  "Disclosure  of  Corporate  Owner 
ship."  This  study  has  ^voked  hvely  in 
terest  in  an  important 

A  principal  conclusion  of  the  study,  as 
stated  by  Senator  Muskie  and  me  in  our 
introductory  remarks,  as  chairmen  of  the 
two  subcommittees  participating  m  the 
study,  is  as  follows: 

Neither  companies  nor  ordinary  stock- 
holders have  information  iwhlch  they  need, 
to  protect  their  own  interests,  regarding  stock 
ownership  and  the  personnel  and  business 
relationships  between  portfolio  companies 
and  Institutional  investors, jprlncipaUy  banks. 
The  Federal  Government  does  not  have  suf- 
ficient information  In  these  areas  upon  which 
to  base  reasoned  public  policy.  Much  of  the 
Information  coUected  by  Federal  agencies  re- 
garding stock  ownership,  displayed  in  public 
files  and  shared  with  Stat^  agencies  and  the 
pubUc,  Is  meaningless  or  misleading  despite 
the  clear  policy  stated  in  the  Federal  Reports 
Act  of  1942  that  Informajtlon  collected  by 
Federal  agencies  Should  l>#  tabulated  so  as 
to  "maximize  the  usefulness  of  the  Informa- 
tion to  other  Federal  agencies  and  the  pub- 
lic." I 

The  information  needed  regarding  the  sev- 
eral levers  of  corporate  control  Is  held  by  a 
few  institutional  Investorj,  principally  six 
superbanks  headquartered  in  New  York. 
These  Institutional  Investors  have  the  ca- 
pacity to  report  their  holqings  quickly  and 
fully.  Similar  reports  on  personnel  and  busi- 
ness relationships  with  portfolio  companies 
would  be  even  easier  to  make. 

Congress  and  some  Federal  commissions 
have  on  occasion  established  limits  on  Insti- 
tutional levers  of  corporate  control,  princi- 
pally regarding  stockholders.  But  neither  the 
Congress,  nor  the  commissions,  nor  the  ex- 
ecutive branch  can  fully  evaluate  the  total 
effect  of  concentration — the  impact  of  the 
several  levers  of  corporate  Icontrol  exercised 
by  banks  and  other  major  lAvestors  through- 
out Industry  groups  and 
whole. 

Meanwhile,  the  portfol: 
which  a  few  banks  have  sul 
make  many  decisions  affecting  pubUc  policy. 
Oil  companies  deal  with  foreign  nations  re- 
garding oil  supply  and  coeL  Pipeline  corn- 


economy  as  • 

companies    In 
ktantlal  Infiuenoe 
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panies  deal  with  the  Soviet  Union  for  natural 
gas.  Utilities  exercise  the  right  of  eminent  do- 
main. Milling  companies  and  the  Soviet 
Union  arrange  grain  sales  which  sharply  af- 
fect domestic  price,  supply,  transportation, 
and  storage.  These  are  momentous  public 
Issues  in  which  Federal  officials  play  a  minor 
role,  much  of  it  after  basic  decisions  have 
been  agreed  upon  by  American  companies 
and  foreign  governments. 

Recently  I  received  a  letter  regarding 
the  study  from  the  chairman  of  the 
board  of  Morgan  Guaranty  Trust,  Ell- 
more  C.  Patterson.  He  shared  his  letter 
from  some  Members  of  Congress  and  the 
press.  Inasmuch  as  persons  who  received 
his  letter,  and  others,  may  be  Interested 
in  my  response,  I  ask  imanimous  con- 
sent to  priiit  in  the  Recoro  my  February 
4  letter  and  the  enclosures  I  sent  to  him. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Januabt  23,  1974. 
Senator  Ixk  MrrcAL.F. 

Chairman,  Subcommittee  on  Budgeting, 
Management  and  Expenditures,  Com.mit- 
tee  on  Government  Operations,  V.S. 
Senate  Office  Building,  Washington,  D.C. 

Deab  Sknatob  Metcalf:  I  am  writing  to 
you  to  express  my  concern  over  the  manner 
In  which  the  Senate  Subcommittee  on 
Budgeting,  Management,  and  Expenditures 
recently  announced  to  the  Press  the  publi- 
cation of  a  report  titled  "Disclosure  of  Cor- 
porate Ownership." 

The  release  states  that  the  listing  of  nomi- 
nees in  official  corporate  ownership  reports 
hides  from  government  regulators  the  fact 
that  institutional  Investors,  esi>eclaUy  banks, 
hold  the  stocks  which  are  registered  in  the 
nominees'  names.  That  Is  simply  not  true,  as 
even  a  cursory  reading  of  yotir  remarks 
printed  in  the  Cong^sslonal  Record  of  AprU 
25,  1972,  would  have  made  obvious  to  who- 
ever prepared  the  press  release.  As  you  noted 
in  those  remarks  (and  as  the  report  Itself 
notes),  bank  nominees  and  the  banks  they 
represent  are  identified  In  the  "Nominees 
List"  published  annually  by  and  readily 
available  from  the  American  Society  of  Cor- 
porate Secretaries. 

Nominee  registration  Is  used  by  banks  to 
speed  and  simpUfy  the  transfer  of  stock,  to 
minimize  paperwork  in  the  receipt  of  div- 
idends and  the  crediting  of  them  to  the 
parties  for  whom  stock  Is  held,  and  In  gen- 
eral to  achieve  efficiency  and  economy  In 
performing  the  various  services  which  banks 
offer  the  public  In  connection  with  Invest- 
ment In  stocks. 

There  Is  not  and  has  not  been  for  decades 
any  real  misunderstanding  by  anyone  In 
government  about  nominees.  In  1933  the 
draftsmen  of  the  Securities  Act  were  able 
to  distinguish  clearly  between  persons  own- 
ing stock  of  record  and  persons  owning  stock 
beneficially.  You  yourself  have  been  discuss- 
ing the  use  of  nominees  at  least  since  1971, 
and  In  1972  Professor  Gerald  C.  Fischer  of 
Temple  University  published  an  article  In 
the  Banking  Law  Joximal  which  clearly  ex- 
plained the  use  of  nominees  and  which  noted 
that  such  use  had  been  specifically  author- 
ized by  the  legislatures  of  virtually  every 
sute.  A  copy  of  that  article,  which  I  com- 
mend to  your  attention.  Is  encloeed  with 
this  letter. 

The  press  release  Implies  that  various  gov- 
ernment agencies  have  been  receiving  (from 
Issuing  companies,  not  from  banks)  reports 
as  to  stock  holdings  which  are  In  some  way 
rendered  misleading  by  the  fact  that  nomi- 
nees' names  are  included  among  the  holders 
shown.  If  the  agencies  concur  In  that  view. 
It  would  take  merely  a  very  simple  amend- 
ment of  their  regulations  to  require  that 
reporting  companies  indicate,  when  giving 


the  name  of  a  nominee,  the  name  of  the  bank 
or  other  Institution  with  which  it  Is  associ- 
ated. 

Besides  completely  misrepresenting  the  ef- 
fect of  nominee  registration,  the  press  re- 
lease begins  by  referring  to  "control  of  many 
large  corporations  by  a  few  banks" -an  If 
such  control  were  an  established  and  un- 
questioned fact.  ActuaUy,  not  a  shred  of 
evidence  is  presented  In  the  entire  report  on 
which  the  press  release  is  based  to  support 
the  thesis  that  any  bank  exercises  control  of 
the  corporations  discussed. 

Banks  are  forbidden  to  own  corporate  stock 
for  their  own  account,  except  in  such  tin- 
usual  circumstances  as  stock  acquired  in  an 
effort  to  recover  on  a  defaxUted  loan.  Banks 
hold  stocks  on  behalf  of  clients  and  of  triists 
for  which  they  are  trustee.  Their  fiduciary 
obligations  require  them  to  act  aolely  In 
the  interests  of  their  clients  and  trusts,  not 
for  purposes  of  gaining  or  exercising  con- 
trol of  any  company. 

The  charge  in  the  press  release,  quoting 
from  the  report,  that  the  \ise  and  reporting 
of  nominee  registration  results  In  "a  massive 
coverup"  of  institutional  holdings  of  stock 
Is  particularly  distressing  to  me  because 
Morgan  Guaranty  Trust  Company  for  the 
past  two  years  has  published  and  widely  dis- 
tributed reports  listing  aU  of  the  publicly 
traded  stocks  in  which  Its  holdings  for  trust 
or  Investment  clients  had  market  value  of 
$1,000,000  or  more.  These  reports  were  fur- 
nished two  months  ago  to  the  staff  of  your 
Subcommittee,  but  I  enclose  copies  with  this 
letter  In  case  you  have  not  seen  them.  A 
number  of  other  banlcs,  especially  ones  with 
large  trust  departments,  also  make  signifi- 
cant disclosures  of  their  holdings. 

For  some  time  we  at  Morgan  Guaranty, 
recognizing  that  the  growing  institutional- 
ization of  savings  and  Investment  in  the 
American  society  carries  with  it  important 
considerations  of  public  policy,  have  tried  to 
encourage  reasoned  discussion  and  analysis 
looking  to  constructive  decisions  taken  in 
the  public  interest.  In  publications.  In 
speeches,  and  in  governmental  contacts  we 
have  attempted  to  contribute  to  such  dis- 
cussion and  analysis.  It  is  most  discouraging 
to  now  enco\u2ter  the  approach  to  the  sub- 
ject embodied  in  the  Subcommittee's  press 
release,  which  unfortunately  but  predictably 
resulted  in  highly  misleading  stories  in  many 
newspapers  and  over  many  radio  and  tele- 
vision stations. 

I  am  sending  copies  of  this  letter  to  Sena- 
tor Muskie  and  to  other  members  of  Senate 
and  House  committees  most  directly  con- 
cerned with  the  subject  and  to  a  number  of 
new.'^papers  which  carried  stories  baaed  on  the 
Subcommittee's  press  release. 
Respectfully  yours, 

Ellmor:;  C.  Patterson, 

Chairman  of  the  Board. 

FiZRUART  4,  1974. 
Mr.  ElixMORE  C.  Patterson, 
Chairman  of  the  Board,  Morgan  Guaranty 
Trust  Co.  of  New  York,  New  York,  N.T. 

Dear  Mr.  Pattikson:  I  have  your  23  Jan- 
uary letter  In  which  you  express  your  con- 
cern about  the  release  of  Information  regard- 
ing the  committee  print,  "Disclosure  of  Cor- 
porate Ownership". 

You  are  distressed  by  the  reference  to  a 
"massive  coverup"  of  institutional  holdings, 
through  use  of  nominees,  citing  your  own 
recent  compilations,  provided  to  me  last  No- 
vember, as  evidence  of  significant  disclosure. 

You  disagree  with  the  contention  In  the 
release,  and  the  study  upon  which  It  was 
based,  that  use  of  nominees  In  corporate 
ownership  reports  to  government  regulaton 
hides  the  concentration  of  stockholdings  in 
banks. 

You  contend  that  names  of  nominees  and 
associated  banks  are  readUy  available. 

You  state  that  there  Is  not  a  shred  of 


evidence  in  our  study  to  support  the  thesla 
that  any  bank  exercises  control  of  the  cor- 
porations discussed. 

Vou  state  that  there  has  not  been,  for 
decades,  any  real  misunderstanding  by  any- 
one in  government  about  nominees. 

Two  of  the  compUations  you  sent  me,  deed- 
ing with  Morgan's  voting  rights  to  stock  In 
major  broadcast  companies  and  air  carriers, 
do  constitute  significant  disclosxue.  I  com- 
pliment you  for  it.  I  hope  that  you  wUl  pro- 
vide the  Subcommittee  (or  Include  in  your 
own  public  reports)  slmUar  Information  re- 
garding Morgan's  voting  rights  to  stock  in 
other  companies  which  are  req\ilred  to  sub- 
mit ovmershlp  data  to  Federal  regulatory 
agencies,  such  as  the  Federal  Power  Commis- 
sion, Interstate  Commerce  Commission  and 
Securities  and  Exchange  Commission. 

I  would  like  to  review  for  you  the  deficien- 
cies, from  a  regulatory  view  point,  of  the 
annual  reports  of  your  trust  and  Investment 
division,  which  you  sent  me,  and  of  owner- 
ship information  filed  with  government  agen- 
cies by  companies  In  which  you  hold  stock.  I 
believe  this  review  may  help  you  and  your 
bank  better  understand  and  assist  in  cor- 
recting the  deficiencies  in  the  present  sys- 
tems. 

Your  annual  reports  on  holdings  do  not  en- 
able the  reader  to  distinguish  between  hold- 
ings which  your  bank  is  empowered  to  vote 
and  those  in  which  the  bank  has  no  voting 
rights.  Separation  of  holdings  into  the  three 
voting  categories  (sole,  partial  and  none) 
would  provide  the  information  requested  by 
regulators  and  needed  by  yo\ir  portfolio  com- 
panies in  order  to  comply  with  regulatory 
requests.  It  wovild  also  diminish  unjust  criti- 
cism of  banks  whose  holdings  Include  large 
CTistodial  accounts  in  which  the  bank  has  no 
voting  interest. 

Secondly,  except  for  those  companies  in 
which  your  bank  holdings  exceed  $150  mll- 
Uon,  your  annual  report  on  holdings  does  not 
state  the  amo\int  of  stock  held  in  a  com- 
pany, in  either  dollar  or  share  terms.  Con- 
gress and  commissions  have  set  forth  In  laws 
and  regulations  various  stock  ownership  per- 
centages at  which  control  of  a  company  Is 
prestuned.  (That  Is  one  of  the  reasons  why 
our  study  did  not  dweU  on  the  exercise  at 
control.)  Your  listing  of.  for  example,  only 
the  names  of  more  than  one  hundred  com- 
panies in  which  Morgan  has  holdings  with 
market  value  of  $10  million  to  $50  million,  is 
therefore  insufficient  for  regrulatw^  purposes. 

The  format  which  you  used  In  the  sep- 
arate, unpublished  compilation  of  voting 
rights  to  stock  in  major  broadcast  companies 
and  air  carriers,  if  used  In  your  public  re- 
port on  all  holdings  above  $1  million,  would 
In  my  opinion  constitute  adequate  disclos- 
ure, and  relieve  some  of  the  burden  and  ex- 
penditure of  the  taz-flnanoed  regulatory 
commissions. 

The  fact  that  I  have  been  discussing  nom- 
inees since  1971,  and  that  Professor  Fischer 
wrote  an  article  about  them  for  the  Bank- 
ing Law  Journal  in  1972.  has  not,  alas,  clari- 
fied the  subject  within  govemnMnt.  And  as 
recently  as  last  sxunmer  the  president  of  a 
firm  In  which  your  bank  has  holdings  in 
excess  of  $1  million  testified  that  his  and 
other  medium-size  and  small  companies  are 
unable  to  break  through  the  maze  of  nominee 
accoiuits  to  communicate  directly  with  their 
beneficial  dxareholders. 

As  understanding  of  the  nominee  system 
Increases  It  becomes  increasingly  clear  that 
the  system,  while  of  possible  benefit  to  bank- 
ers and  traders,  presents  sul»tantlal  problems 
for  the  Congress  and  the  regulatory  commls- 
siaha  It  established,  and  for  portfolio  com- 
panies and  many  of  their  stockholders. 

Otir  study  Includes  abundant  evidence  re- 
garding the  contribution  of  nominees  to  the 
understating  of  bank  beddings  in  major  In- 
dustries. To  Illustrate  the  point.  I  cite  exam- 
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pies  InTOlvlQg  your  own  bank,  ualng  cumnt 
data  filed  wltb  regnlatory  commissions. 

Enclosure  A  Is  the  report  on  "Security 
Holders  and  Voting  Powers"  filed  last  year, 
with  the  Federal  Power  Commission  by  Flor- 
ida Power  Corporation,  In  which  you  report 
holdings  of  between  $10  million  and  $50  mil- 
lion. You  will  note  that  three  ot  the  top 
ten  secvuity  holders  are  nominees  for  your 
bank — Schmidt  &  Co.,  with  450,032  shares, 
StawlB  &  Co.,  with  164.753  shares  and  Carson 
&  Co.,  with  142,481  shares. 

Please  also  note  that  Chase  IiCanhattan, 
the  National  Bank  of  Detroit,  Northwestern 
National  Bank  of  Minneapolis  and  Wilming- 
ton Trust  are  listed  along  with  their  nomi- 
nees. Morgan,  however.  Is  nowhere  men- 
tioned In  this  ownership  report.  The  ad- 
draases  ot  two  ot  your  nmnlnees  la  "Box 
1606.  Church  St.  Station.  N.T."  The  address 
of  the  other  is  Box  491  at  the  same  Church 
Street  Station. 

The  Nominee  List,  pia>llshed  by  the  Amer- 
ican Society  of  Corporate  Secretaries,  Is  more 
available  since  I  placed  it  In  the  Congres- 
sional Record,  after  the  Society  refused  to 
make  It  available  to  the  Federal  Power  Com- 
mlsElon,  an  attorney  in  a  rate  case  and  an 
editor.  If  Florida  Power  Corporation  knew 
about  the  Nominee  List,  why  did  it  not  Iden- 
tify Morgan  in  Its  ownership  report?  Your 
bank  holds  more  than  seven  percent  of  the 
company's  stock  In  those  three  nominee 
accounts. 

The  answer  to  that  question  should  come 
trotn  Florida  Power  Corporation.  However,  as 
chairman  of  the  bank  whose  holdings  In  the 
company  are  veiled  by  three  nominees,  you 
too  have  an  Interest  In  this  Inadequate  dis- 
closure. 

When  the  chairman  of  another  large  bank 
commented  to  me  on  our  study,  I  sent  him 
similar  information  regarding  his  bank, 
whose  nominees  were  listed  as  three  of  the' 
top  stockholders  In  another  electric  utility 
which  did  not  mention  the  name  of  his  bank. 
The  bank  chairman  checked  his  records  and 
foimd  out  that  his  bank  had  stock  In  the 
company  listed  In  eight  other  nominee  ac- 
counu.  In  addition  to  the  three  that  were 
listed  among  the  top  ten.  His  comment  to 
me  was: 

"I  certainly  agree  that,  in  terms  of  voting 
control,  the  current  Federal  Power  Commis- 
sion form  does  not  provide  for  a  full  or  mean- 
ingful report." 

You  too  may  wUh  to  Inquire  within  your 
trust  department  to  see  whether  Mragan 
has  othw  accounts  In  the  Florida  Power 
Corporatkm,  and  advtae  me  of  your  flTiittng* 

Knclosure  B  to  the  "Security  Holders  and 
Voting  Powers"  report  filed  last  year  with 
the  FPC  by  Southern  California  Edison.  You 


will  note  that  your  ban  Ic  Is  the  only  Institu- 
tional Investor  not  natned  among  the  ten 
top  stockholders.  Chase,  Citibank,  United 
California,  Savings  and  Trust,  Prudential  and 
Equitable  Life  Assurance  Society  are  all 
Identified.  But  your  account  is  listed  as: 
"Douglass  &  Co.,  Bof  2010,  Church  St. 
Station."  J 

Enclosure  C  is  Long  ^and  Lighting's  "Se- 
curity Holders  and  Vottig  Powers"  report  to 
the  FPC  last  year.  Here  again  large  holders — 
Chase,  Citibank,  Manufacturera  Hanover  and 
Merrill  Lynch,  are  idenitified  by  name.  And 
here  again,  your  account  is  listed  simply  as 
"Douglass  &  Co.,  Boi  2010,  Church  St. 
Station." 

The  same  situation  applies  to  Duke  Power 
Company  In  North  CaL]t>llna.  Morgan  is  the 
only  bank  among  the  lop  ten  stockholden 
which  is  not  identified  except  by  ncHnlnee, 
In  this  Instance  "Powers  &  Co.,  Box  1479, 
Church  St.  Station." 

Why  Is  it  that  utllitlss  from  California  to 
Florida  and  New  York,  while  Identifying 
other  Institutional  investors,  do  not  Identify 
Morgan  on  their  ownenhlp  reports? 

I  note  that,  in  response  to  our  request. 
Morgan  chose  not  to  ic^ntlfy  its  thirty  top 
security  holders,  although  three  other  major 
New  York  banks  did.  I  4ote  too  that  Morgan 
declined  to  provide  the  Library  of  Congress 
with  requested  informktlon  on  Interlocks 
with  closely  held  compailes,  foreign  corpora- 
tions, and  subsidiaries  and  other  aflUlates  of 
domestic  corporations.  Furthermore,  regard- 
ing Interlock  infcrmatloii  which  Morgan  did 
supply  the  Library,  your  bank  omitted  names, 
Indicating  only  interloc|ing  positions. 

The  Federal  Governn|ent  and  your  port- 
folio companies  have  enfcugh  problems  these 
days  without  having  to'play  games  with  an 
extraordinarily  powerful  Institution  whose 
disclosure  practices  do  dot  provide  adequate 
and  meaningful  Informjftion  regarding  own- 
ership and  interlocks.  I  hope  that  you  per- 
sonally will  review  our  study  In  the  light  of 
these  comments,  and  provide  the  subcom- 
mittee and  the  public  generaUy  with  the 
requested  information. 
Very  truly  youra,  i 

I  Lee  Metcalt, 
Subcommittee  on  Biagetiitg,  Manage- 
ment and  Expenditures. 

FLoamA  PowEK  Corp.— sicuarrr  Homers  and 

Voting  Pawsas 

(For  Year  Ending  pec.  31,  1972) 

1.  (A)  Give  the  names  and  addresses  of  the 

10  security  holders  of  the  respondent  who, 

at  the  date  of  the  latest  closing  of  the  stock 

book  or  compUatlon  of  list  of  stockholder*  cf 

the  respondent,  prior  to  the  end  of  the  year, 

had  the  highest  voting  powers  In  the  re-' 

spondent,  and  state   th*  number  of  votes 


Fehiimry  7,  1971^ 


1  of  security  has  be- 
rights,  then  show 
>  of  the  close  of  the 
of  the  security  hold- 
^tlng    power,   com- 
Bt.  Show  in  column 
B  and  directors  in- 
security holders. 


Nam*  aad  iMrtu  el  Moirity  lwM«r 
(a) 


L  T«M  «•«■»•«  aO  vaMnf  McurttiM. 

I-  I««"*i*«'»«aae»rt»yfc«k»tf« 

3.  Teial  «t«n  of  sscarity  holden  listad  bttow 


1"  £*^??i*S!  w^!?"Jf2J'.'!LL*«-  «'«'<»•  St  station.  NoSVort*;;.::: 

c  Tolls' /rr'^'J!!. •*••**  5t  Sislioii.  Htm  Vork.  (t.Y 

f-  I'S*^  i  *\-  ^T5*S*'-  N***^  B«*  •«  OtroH.  Dotroit.  Mich 

I-  ^i^'i'l^l^*'*  Gf^  Station,  Now  Yorii,  N.Y  

•  b!?.\^J^±T^  ^•*'«^  "^  rfMinnoapoii.,  m^IIISSZ: 

.?■  2!*"  *  "**•  *Hmlii«oii  Tnwt  Co.,  wnmioglea.  oSl  

»  Sl!?A'rf  rT"  5?"  i*L'-  ^""^  St  Station,  N«w  Yort.  ht.:"".:::". 

IZ.  lUw  *  Co.,  Chno  Manhattan  Bank,  P.O.  Bex  1508,  Church  SL  Statiea.  Now  Yorti" 


13.  Canon  $  Co 


P.O.  Box  491,  Churrt  SL  Station,  New  Yort, 
ToW  (A)  10  Urvst  Mcurity  holdon. 


NY 


Which  each  would  have  :  lad  the  right  to  cut 
on  that  date  If  a  meetln  f  were  then  in  otdar 
If  any  such  holder  heltf  In  trust,  give  in  a 
footnote  the  known  particulars  of  the  trust 
(whether  voting  trust,  etc.)  duration  of  trust 
and  principal  holders  of  beneficiary  Interests 
In  the  tr\ist.  If  the  stock  book  was  not  closed 
or  list  of  stockholders  not  compiled  within  cr 
list  of  stockholders  not  tompUed  within  (me 
year  priat  to  the  end  of  [the  year,  or  If  since 
the  previous  compilation  of  a  list  of  stock- 
holdere,  some  other  els 
come  vested  with  voting 
such  10  security  holders  \ 
year.  Arrange  the  names  ( 
ers  in  the  order  of  \ 
mencing  with  the  hlghe 
(a)  the  titles  of  officer 
eluded  In  such  list  of  l( 

(B)  Give  also  the  voting  powers  resulting 
from  ownership  of  securities  of  the  respond- 
ent of  each  officer  and  director  not  included 
In  the  list  of  10  largest  security  holders. 

2.  If  any  security  othet  than  stock  carries 
voting  rights,  explain  in  a  supplemental 
statement  the  circumstances  whereby  such 
security  became  vested  with  voting  rights 
and  give  other  importaht  particulars  con- 
cerning the  voting  rights  of  such  security. 
State  whether  voting  rights  are  actual  or 
contingent  and  if  contingent  describe  the 
contlngMicy. 

3.  If  any  class  or  Issue  of  security  has  any 
special  privileges  in  the  election  of  directors, 
trustees  or  managers,  or  in  the  determination 
of  corporate  action  by  apy  method,  explain 
briefly. 

4.  Furnish  particulars  ponceming  any  op- 
tlons,  warrants,  or  rights!  outstanding  at  the 
end  of  the  year  for  others^  to  p\u-chase  securi- 
ties of  the  respondent  <jr  any  securities  or 
other  assets  owned  by  ihe  responaent,  m- 
cludlng  prices,  explratloii  dates,  and  other 
material  information  relating  to  exercise  of 
the  options,  warrants,  or  rights.  Specify  the 
amount  of  such  securitleslor  assets  so  entitled 
to  be  purehased  by  any  officer,  director,  asso- 
ciated company,  or  any  of  the  ten  largest  se- 
cvuity holders.  This  Instruction  is  Inappli- 
cable to  convertible  secxiltles  or  to  any  se- 
ciu-ltles  substantially  alljof  which  are  out- 
standing In  the  hands  oi  the  general  public 
where  the  cations,  warrants,  or  rights  were 
Issued  on  a  prorata  basis.] 

6.  Give  date  of  the  IfJtest  closing  of  the 
stock  iBook  prior  to  end]  of  year,  and  state 
the  purpose  of  such  closing:  Stock  Book  not 
closed  In  1972.  | 

6.  State  the  total  num 
the  latest  general  meetli 

of  yectf  for  election  of  c, .. 

spondent  and  number  of  such  votes  cast  by 
proxy:   Total,  9,620,376.  By  proxy,  9,620,376. 

7.  Give  the  date  and  place  of  such  meeting: 
March  30,  1972,  St.  Peten  btu^.  Fla. 


T  Of  votes  cast  at 
prior  to  the  end 
ectors  of  the  re- 


Votini  sacuritios— NumlMr  of  vi  tas  as  of  Dec.  5,  19^ 


Total  votss 
(b) 


Common 
stock 

(c) 


10,573,969 
20,  $55 

2,910,253 
681,082 
450,032 
334.422 
308,156 
300,000 
206,715 
168.328 
156,720 
154,753 
142,481 


10. 573, 959 
20,855 
2, 910, 253  '. 

681,082  . 

450,032  . 

334.422  . 

308.156  . 

300,000  . 

206,715  . 

168.328  . 

156,720  . 

154,753  . 

142.481  . 


2.902,689         2,902,689 


Preferred 
stock 

(d) 


Other 
(a) 
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Southern   California   Edison — Security 

Holders  and  Voting  Powers 

(Fear  year  ending  December  31, 1972) 

1.  (A)  Give  the  nanoes  and  addresses  of  the 
10  security  holders  of  the  respondent  who,  at 
the  date  of  the  latest  closing  of  the  stock 
book  or  compilation  of  list  of  stockholden 
of  the  respondent,  prior  to  the  end  of  the 
year,  had  the  highest  voting  powera  In  the 
respondent,  and  state  the  number  of  votes 
which  each  would  have  had  the  right  to  cast 
on  that  date  If  a  meeting  were  then  in  (M-der. 
If  any  such  holder  held  In  trust,  have  In  a 
footnote  the  known  partlculara  of  the  trust 
(Whether  voting  trust,  etc.),  duration  of 
trust,  and  principal  holden  of  beneficiary 
Interests  In  the  trust.  If  the  stock  book  was 
not  closed  or  a  list  of  stockholden  not  com- 
piled within  one  year  prior  to  the  end  of 
the  year,  or  If  since  the  previous  compilation 
of  a  list  of  stockholden,  some  other  class  of 
security  has  became  vested  with  voting 
rights,  then  show  such  10  security  holdere 
as  of  the  close  of  the  year.  Arrange  the  names 
of  the  security  holden  In  the  order  of  vot- 
ing power,   commencing  with  the   highest. 


Show  In  colvmin  (a)  the  titles  of  officen  and 
dlrecton  Included  In  such  list  of  10  security 
holden. 

(B)  Give  also  the  voting  powen  resulting 
from  ownership  of  securities  of  the  respond- 
ent of  each  officer  and  director  not  Included 
In  the  list  of  10  largest  security  holdere. 

2.  If  any  security  other  than  stock  carries 
voting  rights,  explain  In  a  supplemental 
statement  the  circumstances  whereby  such 
security  became  vested  with  voting  rights 
and  give  other  Important  particulars  con- 
cerning the  voting  rights  of  such  security. 
State  whether  voting  rights  are  actual  or 
contingent  and  If  contingent  describe  the 
contingency. 

3.  If  any  class  or  issue  of  security  has  any 
special  privileges  In  the  election  of  dlrecton. 
trustees  or  managera.  or  In  the  determina- 
tion of  corporate  action  by  any  method,  ex- 
plain briefly. 

4.  Furnish  partlculan  concerning  any 
options,  warrants,  or  rights  outstanding  at 
the  end  of  the  year  for  othere  to  purchase 
securities  of  the  respondent  <a  any  securi- 
ties or  other  assets  owned  by  the  respondent. 


Including  prices,  expiration  dates,  and  other 
material  information  relating  to  exercise  of 
the  options,  warrants,  or  rights.  Specify  the 
amount  of  such  securities  or  assets  so  en- 
titled to  be  purchased  by  any  officer,  director 
associated  company,  or  any  of  the  ten  largest 
security  holden.  This  Instruction  Is  \nKp- 
pllcable  to  convertible  securities  or  to  any 
securities  substantially  all  of  which  are  out- 
standing In  the  hands  of  the  general  public 
where  the  options,  warrants,  or  rights  were 
Issued  on  a  prorata  basis. 

5.  Give  date  of  the  latest  closing  of  the 
stock  book  prior  to  end  of  year,  and  state 
the  purpose  of  such  closing:  December  5. 
1972,  on  three  classes  of  stock  for  payment 
of  dividends;  on  balance  of  stock  for"  com- 
pUatlon of  certain  statistical  data. 

6.  State  the  total  number  of  votes  cast  at 
the  latest  general  meeting  prior  to  the  end 
of  year  for  election  of  dlrecton  of  the  re- 
spondent and  number  of  such  votes  cast  by 
proxy:  Total,  58.788,905.  By  proxy,  68,780.652. 

7.  Give  the  date  and  place  of  such  meeting: 
April  20,  1972,  Edison  Building.  2244  Walnut 
Grove  Avenue,  Roeemead.  California  9177a 


Voting  securities— Numt)er  of  votes  as  of  Dec  31, 1972 


Name  and  address  of  security  holder 


Total 
votes 


(a) 


(b) 


Common 
stock 

(c) 


Preferred 
stock 


Other 


iA 


Total  votes  of  all  voting  securities  as  of  Dec.  31, 1972 7n  71:1;  \n 

ToUl  number  of  security  holders  as  of  Dec.  31, 1972 rr"rr""""I."."."."rrrrrrrr".'rr"rrr"rrrrr.'."r  1«.027 

Total  votes  of  security  holdere  listed  below  on  pages  107, 107A.  1078. 107C,  107D  and  107E  »$  of  Doc.  31, 1972 9  949  550 

1.  (A)  See  pp.  1 07  and  107A.  '      ' 

1.  (8)  See  pp.  107B,  107C,  1070,  and  107E. 

2.  No  other  securities  have  voting  rights. 

3.  Col.  (c):  Common  stock-1  vote  per  share.  Col.  (d):  'Original  Preferred  Stock,  JlOO  cumufative  preferred  stock  and  preference 

stock— 1  vote  pet  share.  Col.  (d):  Cumulative  preferred  stock— 3  votes  per  share. 

4.  No  options,  warrants  or  rights  were  outstanding  at  the  end  of  the  year. 


43, 484, 883 
109,995 

6, 629, 556 


•5,229,900 

22. 050. 594 

38.032 

*144.080 

3,175,914 


Name  and  address  of  security  holder 
(a) 


Total 
votes 

(b) 


Common 
stock 

(c) 


Preferred 
stock 

(d) 


Other 
(t) 


1.  (A)  LIST  OF  10  LARGEST  STOCKHOLDERS 

The  Equitable  Life  Assurance  Society  of  the  tJnited  States,  1285  Avenue  of  the  Americas.  New  York.  N  Y_  2  034  775 

Hap  &  Co.,  care  of  United  California  Bank.  P.O.  Box  3667,  Terminal  Annex,  Los  Angeles  Calif                                  ]'  214'  567 

Kane  t  Co..  care  of  The  Chase  Manhattan  Bank.  P.O.  Box  1508,  Church  Street  Station.  New  York,  N  V               l'  193'  359 

Cede  4  Co.,  P.O.  Box  20.  Bowling  Green  Station.  New  York,  N.Y...      .                                             l' 142' 443 

Stuart  &  Co.,  care  of  First  National  City  Bank,  20  Exchange  Place,  New  York,  N.Y  -      856' 640 

Sabat  Co.,  care  of  Savings  Banks  Trust  Co.,  200  Park  Ave.,  New  York,  N.Y I.I."I""""'IIIIIIII"""II"""  765)250 

Thomas  &  Co.,  First  National  City  Bank,  20  Exchange  Place,  New  York,  N.Y 763,840 


130,000         1,904,775.... 

1,214,567  

1,184.146  9,213.... 

1.142,443 

855.536                1.104.... 
44,700            103,750  .... 
616,800     k 
763,840  


Name  and  address  of  security  holder 
(a) 


Total  votes 
(b) 


Common 
stock 

(e)' 


Praftrrsd 

stock 

(d)« 


Other 
(e) 


Cudd  &  Co.,  (c/o  Chase  Manhattan  Bank  post  oflJce  box  1058,  Chruch  St,  Station,  New  York,  H.V.). 720,456 

The  Prudential  Insurance  Co.,  of  America,  Prudential  Plaza,  Newarii.NJ 634896" 

Douglass  &  Co..  post  office  box  2010,  Church  SL  Station,  New  York,  N.Y "."IIII"iri""I""I""""  570!000  ' 


702.171 
■556.666" 


•7,500 

10,785 

634,890 

•20.000 


Total  votes,  10  largest  stockholders 9  896  220 


6,587.403 


•140,463 
3,168,354 


I  Common  stock— I  vote  per  share. 
'Cumulative  preferred  stock— 3  votes  per  share. 


Long  Island  LiCHTiNa  Co. — Sbcuritt 
Holders  and  Votino  Powxks 
(Vox  Tear  Ending  Dec,  81.  1973) 
(A)  Give  the  names  and  addresses  of  the 
10  security  holdere  of  the  respondent  who, 
at  the  date  of  the  latest  closing  of  the  stock 
book  or  compilation  of  list  of  stockholden  of 
the  respondent,  prior  to  the  end  of  the  year, 
bad  the  highest  voting  powen  In  the  respond- 
ent, and  state  the  number  of  votes  which 
each  would  have  had  the  right  to  oast  on 


'Original  preferred  stock,  $100  cumulative  prefenid  stock  and  prefereiMe  stMk- 
skan. 


that  date  If  a  meeting  were  then  In  order. 
If  any  such  holder  held  In  trust,  give  In  a 
footnote  the  known  partlculan  of  the  trust 
(whether  voting  trust,  etc.),  duration  of 
trust,  and  principal  holden  of  beneficiary  In- 
terests In  the  trust.  If  the  stock  book  was  not 
closed  or  a  list  of  stockholden  not  compiled 
within  one  year  prior  to  the  end  of  the  year, 
or  If  since  the  previous  compilation  of  a  list 
of  stockholden,  some  other  class  of  security 
has  become  vested  with  voting  rights,  then 
show  such  10  security  holdere  as  of  the  close 


-1  Mie  per 


of  the  year.  Arrange  the  names  of  tba 
security  holdere  In  the  order  of  voting  power, 
commencing  with  the  highest.  Show  In  col- 
umn (a)  the  titles  of  officen  and  dlrecton  In- 
cluded In  such  list  of  10  security  holden. 

(B)  Give  also  the  voting  powen  resulting 
from  ownership  of  securities  of  the  respond- 
ent of  each  officer  and  director  not  Included 
In  the  list  of  10  largest  security  holden. 

2.  If  any  security  other  than  stock  carries 
voting  rights,  explain  In  a  supplemsntal 
statement  the  circumstances  whereby  such 
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ucurlty  became  vested  wltb  voting  rlgbts 
and  give  other  important  particulars  con- 
cerning the  voting  rights  at  such  security. 
State  whether  voting  rights  are  actual  or 
contingent  and  U  contingent  describe  the 
contingency. 

3.  If  any  class  or  Issue  of  secvirlty  has  any 
special  privileges  in  the  election  of  directors, 
trustees  or  managers,  or  In  the  determination 
of  corporate  action  by  amy  method,  explain 
briefly. 

4.  Furnish  particulars  concerning  any 
options,  warrants,  or  rights  outstanding  at 


the  end  of  the  year  fat'  others  to  purchase 
securities  of  the  respondent  or  any  securities 
or  other  assets  owned  hif  the  respondent,  ln> 
eluding  prices,  explratjon  dates,  and  other 
material  information  rtf atlng  to  exercise  of 
the  options,  warrants,  or  rights.  Specify  the 
amount  of  such  securities  or  assets  so  en- 
titled to  be  purchased  Hy  any  other  director, 
associated  company,  or  any  of  (he  ten  large 
secxurlty  holders.  This  lostructldn  is  inappli- 
cable to  convertible  securities  or  to  any 
secTiritles  substantially  kll  of  which  are  out- 
standing in  the  hands  i  >f  the  general  public 
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NaiM  and  addrtu  of  sacurity  holder 
(a) 


T«UI  ahara*  of  all  votini  securitiM 

Total  No.  of  aacurity  holdon 

Total  sham  of  Moirity  hoMtn  Hated  below 

K*iN  A  Co.,  car*  of  Ohaa*  Manhattan  Bank,  Chaich  Straet Station,  Box  1S08,  Naw  Yoik,  N.Y. 

KiM  *  Co.,  First  National  City  Bank,  22  WillUm  St,  Ntw  York,  N.Y 

Mf  rrin  Lyncti,  Piem,  Fennar  &  Smith,  Inc.,  70  Pina  St,  New  York,  N.Y 

Gartack  i  Co..  care  Firat  National  City  Bank,  20  Chorch  St,  Naw  York,  N.Y 

Vannack  A  Co.,  100  Park  Ave,  Hew  York,  N.Y 

Oauflaaa  &  Co  ,  Boi  2010,  Church  Street  Station,  New  York.  NY I 

Siitar  A  Co..  care  of  IWanufacturars  Hanover  Trust  Co.,  40  Wall  St,  New  York,  N.Y 

Ciidd  I  Co.,  care  of  Chase  ManhatUn  Bank,  Church  Street  Station,  Box  1508,  New  York,  N.Y. 

Abraham  A  Co..  120  Broadway.  New  York,  N.Y 

Laab  Rhode*  A  Ca,  42  Wall  St,  New  Yo»k.  N.Y..„ "    I 


■  Saa  attached  schedule. 

>  Indwdes  177,520  shares  registered  in  the  name  of  Coder  and  Co. 


Mr.  BCETCALF.  Mr.  President,  refer- 
ence Is  made  in  the  preceding  corre- 
spondence to  two  compllatioins  which  Mr. 
Patterson  provided  me  regarding  his 
bank's  voting  rlg:hts  to  stock  tn  major 
broadcast  companies  and  air  carriers.  I 


complimented  him  for  this  diaclosure, 
and  suggested  that  the  bank  make  sim- 
ilar information  atfailable  regarding 
Morgan's  voting  righ^  to  stock  in  other 
two  compilations  provided  by  Mr.  Pat- 
terson, dealing  with  his  bank's  voting 


where  the  options,  wan  uits,  or  rights  wen 
issued  on  a  prorata  basis 

5.  Oive  date  of  the  latest  closing  of  the 
stock  book  prior  to  end  <k  year,  and  state  the 
purpose  of  such  closing:  See  attached  sched. 
ule. 

6.  State  the  total  number  of  votes  cast  at 
the  latest  general  meetoig  prior  to  the  em) 
of  year  for  election  of  directors  of  the  re- 
spondent and  ntimber  of  such  votes  cast  br 
proxy:  Total,  see  attached  schedule. 

7.  Olve  the  date  and  place  of  such  meeting: 
See  attached  schedule. 


VetinK  aacurtties  (number  of  si  ares  as  of  Oac.  31, 1972) 


Total 

common  Common 

shares  stock 

<b)  (c) 


273,258 
92.063 
261,839 
118,374 
365,764 
355,965 
226.524 
215.443 
214,600 
213. 199 
205, 581 
192. 512 
153, 877 


'  Shares  refistered  in  the  name  of  Cade  and  Co. 

<  Includes  146,819  shares  registered  in  the  name  of  Cede  and  Co. 


rights  to  stock  in  majbr  broadcast  com- 
panies and  air  carriers 

There  being  no  objection, 
was  ordered  to  be 
as  follows: 


prloted 


MORGAN  GUARANTY  TRUST  CO.  OF  NEW  YORK,  TRUS  r  AND  INVESTMENT  DIVISION,  OCTOBER  26,  1973 


OutstandiR 
shara 


FCC  ISSUES 

American  Broadcasting 17,382,00 

American  General  Insurance ".."  22,868,00 

American  General  Insurance  $1.80  conv.  pfd .„ 5,696.00 

Amarican  Tetevision  A  Communications 2,859  00 

American  Television  A  Communications  J2.50  pfd.  B« „ "  116,621, 

American  Television  A  Communications  J2.75  conv.  Pfd.  A» '  49,001 

Atheoa  Communications  Corp „.  2,000  101 

AvcoCorp 11. 497,' 001 

John  Biair  A  Co „ 2  592  OO 

Burnup  ASims  Inc 7,692  OO 

Capital  Cities  CommunicatMOS „  7.07400 

Columbia  Broadcasting  Systems •„.  28.044,00 

Combined  CommanicMMns 343600 

Continental  CaWevision  Inc.' "',[  '264^  58 

Cox  CaMe  CommunicatMns  Inc 3  560  OO 

•owne  Communtcattons ...            '"  5' 352  00 

Dun  A  Bradstreet  Cos 26  096' 00 

Evening  News  Associattens  > 494' 50 

^"••WCo --—■--. :  20.327,00 

General  Cinema  Corp.  V/TyC 5, 488, 50i 

General  Cinema  Carp 5,588,501 

General  Electric  Co 183,105  00 

General  Instruments  Corp -. 6  790  00 

General  Tire  A  Rubber I.I..I"  '  20'  65l'  00 

Harcourt  Brace  Jevanevich,  Inc 3  869  00 

Jefferson-Pilot  Corp .  24  098'0O 

Kaiser  Industries 'Ji,l 27' 487' 00 

Kaufman  A  Biaad.  Ina. VSSJSSSS ."  is',  984'  00 

Knight  Newspapers 10,313,00 

Liberty  Corp 6,760,00 

bl"  B"****'"!  Corp 2,341.00( 

JWraw-HiB  lae_ 23. 384, 00 

Madu  Gaoaral  Inc. 3  272  00 

Il!IS*p^*''"v".v.v;- -— — ":::  34:200.00 

NewYort(5m«Co.  "A';... 10,571,00 

■aw  Vo«k  rimes  Co.  "B" _ 803  80 

Pro»ida«!e  JowmI  Co.  V/T/C _ JL.::::."  14, 91 

"CACora             „. W,527,0a 

Reeves  Telecom  Corp 2, 375, 00 

MluNlna .„ 12,858.00 

Rust CraftGraeting Cards,  Inc 2,366,00 

Schering-Plough  Cotp 52,792  OO 

Scripps  Howard  Broadcasting  Co 2  589' CO 

Signal  Companies 22'454'00l 

Siinai  Companies  £2.20  conv.  pM IlIIIIlllIII       "  '99l'0O 

Taft  Broadcasting  Co _^ 4  071' OO 

Telepromter  Corp .„  15  sgg'oo 

Tiowlnc ..„. , 7  298  OO 

Timas-Mirror Co H    1 30*79000 


Percent  of 

Shares      outstanding 

held  shares 


Percent  of  outstandii  g  shares  voted 


Sols 


Partial 


734,832 

5,060  . 
932 
240, 200  ' 
40,000 
45,000 

9  . 

1.000  . 

102.650 

634,600 

379,530 

303,207 

5,400 

1,425 

211,800 

150.000 

1.657.330 

9.600 

189.350 

467, 150 

2,000  . 

1, 194, 117 

1,168  . 

4,232 

313.841 

431, 176 

477,064 

188,700 

24,150 

990 

100,000 

122,256 

2.000 

189,866 

12,860 

9,000 

208 

136,291 

1,000 

1U.O0O 

40,000 

3,251,585 

2,000  . 

206  . 

1,275 

135,000 

800  . 
121.946 
1,281,478 


(.2 


3.9 


8.4 
34.3 
91.8 


8.4 
34.3 
91.8 


4.0 
8.2 
5.3 
1.0 

.1  . 

.5 
5.9 
2.8 
6.3 
1.9 

.9 
8.5  . 


7.7 

4.6 

.3 


4.0 


5.8 
2.8 
4.5 
1.5 
.1 


.3 
.4 


.6 


.1 


&1 
1.7 
1.7 
1.1 
.2 


1.7 


1.4 
.9 


4.2 
.5 


.5 
.1 
LI 
L3 
.1 


4.2 


.9 
1.6 
6.1 


.S 

3,9 


.1 
3.3 


1.6 
4.1 


3.0 
..... 


Preferred 

stock 

(d) 


Otiier 
(a) 


,  the  material 
in  the  Recou. 


Nona 


Total  1 


a2 


ii 


L4 

34,3 

9Lt 


1.3 
..... 


4.0 

ti 
1.1 
.8 

.1 
i.i 
2.0 
6.1 
1.S 

.9 


.2 


8.1 


.2 
.2 
.2 


11 
1.7 
L< 
LI 
.2 


4.2 
.5 


.1 
LI 


.S 

.1 
LI 


.8 

L7 


.9 

LI 

il 


.1 
1.1 


.5 
16 


LI 
3.9 
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Outstanding 
shares 


Percent  of 
Shares      outstanding  - 
held  shares 


Percent  of  outstanding  shares  voted 


Sou 


Partial 


None 


ToUI« 


TnuisaroerkaCorp 66,56L000  ,  1,222 

TravSefsCorp «5'l«.OO0  1,288,566 

Tribune  Co.« 7.695  177 

Twentieth  Century  Fox  Rim  Corp 5*?-S22  '  n^  122 

Viaeoffl  International  IncV/T/C 3,931.000  222.489 

Viacom  International  Inc 3.931.000  25.956 

Warner  Communicationa  1.05  conv.  pfd.  C 4,645,000  81 

Warner  Commumcations  $1.25  conv.  pfd.  D 1,684,000  82 

Washington  Post  'B' 3. 993, 257  561, 265 

WesUnghouse  Electric  Cerp 88,235.000  3,094,724 

WHDH  Corp 589,000  1, 421 

CAB  ISSUES 

AirExpress  International  Corp 1,701,000  400 

Air  Express  I  nternational  Corp.  class  B 76,374  200 

Amencan  Airlines  Inc 28,846,000  934,787 

Baker  Industries  Inc , 6,100,000  349,358 

Burlington  Northern 12,438,000  1,740 

Burlington  Northern  5.50 cum.  pfd.  nonvoting 3,081,000 

Consolidated  Fieightwa»s  tnc 11,849,000  895, 

Dal  Monte  Corp 12,044.000  4, 

Delta  Airlines 19,866.000  12, 

Eastern  Air  Lines  Inc 19,043,000  16, 

Emery  Air  Freight  Corp. 7,772.000  381, 

FWiBg  Tiger  Corp „ .". 13.  130,000  3, 

GAC  Corp 7,  213,  000  1, 

Mississippi  River  Corp 9, 081, 000 

National  Airlines  Inc 8.555,000  24 

Northwest  Airlines  Inc 22.150,000  441 

Overseas  National  Airways  Inc 2, 427, 000  3, 

Oark  Air  Lines  Inc 6,783,000  I, 

Pan  American  World  Airways  Inc 40, 358, 000  88, 

Santa  Fe  Industries  Inc.. 25,271,000  9, 

Transcon  Lines.- : 3,114,000  5, 

Trans  World  Airlines  Inc 12, 301, 000  25, 

UAL  Inc 20, 923, 865  483, 

Western  Airlines  Inc 13,927,000  332, 


2.8 
2.3 


2.7 
L2 


LO 


i7 

2.2 


85 
000 
089 
325 
442 
620 
217 
700 
500 
600 
240 
510 
000 
100 
280 
800 
000 
570 
905 


5.6                                            .    _    

.6 

.2 

a4 

.6 

14.0 
3,5 

.1 
3.2 

6.7 

7.2 
.1 

14.0 
3,3 

.2 

.2 

.2 

.2 

3.2 

m"..'.'.'. 

.2 

.1 

3.4 

.2 
3.1 

5.7 

2.0 

.1 

5.5 

7.5 

3.5 

.9 

3.1 

7.5 

4.9 

2.9 

L2 

.6 

4.7 

.2 
2  0 

.2  .... 

2.0 

.2 

2.0 

.1 

.1 

.1 

2 

.1 

.1 

.1 
2 

.1  .... 
.2 

.1 
.2 

2.3 

2.3  .  .. 

2.3 

2.3 

2.3      . 

2.3 

1  Totals  may  not  agree  with  percent  of  outstanding  shares  due  to  rounding. 


>  Indicates  not  publicly  traded. 


THE  FUEL  SHORTAGE— HOW 
SERIOUS? 


Mr.  PELL.  Mr.  President,  one  of  the 
most  frustrating  aspects  of  the  energy 
crisis  has  been  the  lack  of  adequate  in- 
formation regarding  the  extent  of  the 
fuel  shortage  and  the  impact  of  that 
shortage  on  various  regions.  Because  of 
the  lack  of  hard  facts,  the  administra- 
tion may  have  overstated  the  seriousness 
of  the  problem  prompting  decisions  by 
the  Federal  Energy  OfiBce  as  well  as  busi- 
ness and  industry  that  have  resulted  in 
a  general  economic  slowdown  and  left 
thousands  of  individaals  affected  by 
economic  disruptions  across  the  country. 

This  uncertainty  and  confusion  over 
the  extent  of  the  shortage  has  been 
pointed  out  very  well  in  recent  weeks 
by  conflicting  reports  released  from 
highly  reliable  Government  and  inde- 
pendent sotuces.  The  Federal  Energy 
Office  in  their  weekly  petroleum  situa- 
tion report  issued  January  25,  reported 
a  supp]^  deficit  for  January  1974,  of  2.5 
million  barrels  a  day  with  crude  oil 
stocks  down  to  230.8  million  barrels, 
their  lowest  position  since  1968.  The  re- 
port further  stated  that  stocks  of  resid- 
ual oil,  most  critical  for  New  Ene^iand, 
were  at  49.1  million  barrels — down  more 
than  5  percent  from  the  55  million  bar- 
rels on  hand  a  year  ago,  according  to  the 
American  Petroleum  Institute. 

On  the  other  hand,  a  report  by  several 
reporters  of  the  Philadelphia  Inquirer, 
presented-  a  more  optimistic  picture  of 
available  global  petroleum  supplies.  Ac- 
cording to  this  report  based  upon  an 
examination  of  oil  supplies  in  Europe  as 
well  as  an  assessment  of  the  impact  of 
the  oU  embargo  in  Europe,  oil  stock- 
piles were  at  record  levels  across  Europe, 
and  the  east  coast  of  the  United  States 


and  the  wholessde  prices  of  oil  products 
were  declining  dramatically  across 
Western  Europe.  This  assessment  was 
confirmed  by  the  authoritative  Piatt's 
Oilgram  Price  Service.  Furthermore,  in 
regard  to  heavy  fuel  oil  used  by  utiUties 
and  some  Industry,  the  report  cited  a 
reduction  in  price  of  more  than  30  per- 
cent in  recent  weeks.  Similar  assess- 
ments were  reported  recently  in  the 
New  York  Times  and  Business  Week. 

I  ask  unanimous  consent  that  these 
reports  be  printed  as  exhibits  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 


EXHIBIT  I 

PETROLEUM  SITUATION  REPORT  FOR  WEEK  ENDED  JAN.  18, 
1974-PETROLEUM  SCORECARD 

FORECAST  SUPPLY  DEFICIT 

January  1974    2,500,000  barrels  per  day 

1st  quarter  1974 2,700,000  barrels  par  day 

APPARENT  DEMAND  (MILLION  BARRELS  PER  DAY) 


Mr.  PET  ill.  Mr.  President,  I  believe  the 
conflicting  information  above  points  out 
well  the  frustration  many  of  us  in  Con- 
gress have  had  in  trying  to  assess  the 
severity  of  this  fuel  shortage  and  more 
importantly  in  trying  to  develop  legisla- 
tion to  deal  with  the  problem  with  the 
least  adverse  impact  upon  the  lives  of 
Americans.  This  uncertainty  points  out 
the  absolute  necessity  for  a  reporting  sys- 
tem by  the  oil  industry  that  will  answer 
these  questions  regarding  pricing  and 
supplies.  To  help  achieve  this  goal,  I  sup- 
port fully  legislative  efforts  to  require 
full  disclosure  of  all  information  neces- 
sary to  construct  a  national  energy  pol- 
icy. Only  yfitb.  basic  information  can  the 
Congress  and  the  Federal  Energy  OflBce 
hope  to  present  a  believable,  accurate 
picture  to  the  public  and  thus  restore 
public  confidence. 

Hie  Energy  Emergency  Act  (S.  2589) , 
now  being  considered  by  the  Senate,  in- 
cludes reporting  requirements  that  would 
provide  basic  energy  data  vital  to  an  ef- 
fective nationEil  energy  program.  That  is 
one  reason  I  support  this  legislation. 


Week 

ended  Jan. 

18, 1974 

Jan.  1 
to  date 

Forecast  dsmand 

2ai 

20.1 

Apparent  denuml 

Indicjited  s3vifiB             .  .. 

17.6 

^5 

17.7 
2.4 

PERCENTAGE  SAVINGS  BY  FUEL  TYPE 

Gasoline 9.8  4.2 

Jet  fuels - 13.6  H.9 

Distillate  fuel  oil 5.6  10.0 

Residual  fuel  oil 13-7  16.4 

Total,  4  producU 9.8  ia2 


IMPORTS  (MILLION  BARRELS  PER  DAY) 

Forecast,  with  fully  effective  embargo 4.9 

Actual 5-0  51 

Increase  over  forecast -1  -2 


"•  HIGHUGBTS 

Crude  oil  Imports  continued  to  decline  this 
week,  falling  173.000  barrels  per  day  below 
a  week  ago.  Total  Imports,  crude  and  prod- 
ucts, for  the  week  were  4,983,000  barrels  a 
day,  only  a  small  Increase  from  prior  week. 
Year  to  date  total  Import  averaged  6,118,0(X) 
barrels  per  day,  only  186,000  Isarrels  a  day 
above  forecast  embargoed  rate. 

Crude  runs  to  BtUls,  at  11,425,000  barrels 
per  day  for  week  e£.ded  January  18,  were  at 
lowest  rate  since  January  1973. 

Crude  oU  stocks:  API  report  .sbowa  reduc- 
tion of  8.6  mllUon  barrels  during  the  week, 
but  calculated  reduction,  based  on  reported 
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suppues  and  crude  oU  um.  was  only  0.8  mil- 
Uon.  8«e  crude  oU  section. 

Demand  for  all  products,  for  the  period 
Mnce  January  l.  was  2.4  mlUlon  barrels  per 
day  below  forecast.  Demand  for  each  of  the 
four  majw  products  was  lower  than  expected 
for  both  the  current  week  and  the  month  to 
date. 

Weather  In  the  Northeast  was  colder  than 
normal  during  the  week.  In  most  other  parts 
of  the  country  the  weather  was  much 
warmer  than  n<Minal. 

CRUDE  PETROLEUM  REVIEW 
(Thousands  of  barrels  per  day) 


CONGRESSIONAL  IJECORD— SENATE 


msmxATB 
Since  the  beginning 


FUEL  OILS 


of  the  year,  demand 


February  7,  ig-^ 


Wwk 

•nded     January 
Ian.  18     foracast 


Jan.  1  to  date 

Variance 

from 

Actual       foracast 


frodoctJos. 9, 152 

imports. 1,171 

Stock  chanfa >  — 113 

Crude  runs„ 11,425 


9, 023  9. 123  +100 

2,425  2,333  -S2 

-187  -182  -5 

•11.635  11,628  -7 


-JL?*'*"!?**'  '>»/*'.««l  Enerm  Office  from  production,  im- 
ports, crude  runs  to  stills,  and  direct  use. 
>  Revised  to  exclude  unrinlstied  oils. 

cmusx  on. 
Domestic  production  of  crude  oU  continues 
toaverage  slightly  more  than  100,000  ban»ls 
above    one    monthly    forecast    of    9  033  000 
barrels. 

Reported  crude  oU  stocks  were  decreased 
by  8.6  million  barrels,  the  largest  single  week 
drop  over  the  past  several  years.  The  current 
repOTted  level  of  230.8  mUUon  barrels  is  the 
loweat  stocks  have  been  since  at  least  1988 
The  greatest  impact  of  the  drawdown  Is  In 
the  West  Coast,  where  stocks  decraased  8.8 
mUlton  barrels  and  are  11.9  million  below 
last  year. 

Crude  runs  to  stUls  tar  the  week  ended 
January  18  averaged  194,000  barrels  per  day 
T^der  last  week's.  This  week's  rate  (11.426- 
000  barrels  per  day)  marks  the  lowest  level 
of  any  week  In  1973  and  1974.  The  decline 
was  again  attributed  to  both  lack  of  crude 
oU  and  refinery  shutdowns  for  repairs  and 
maintenance.  With  the  most  recent  decline 
the  month  to  date  dally  rate  Is  7,000  barrels' 
per  day  below  the  January  forecast. 

There  la,  however,  a  major  discrepancy 
between  the  reported  stock  change  and  the 
0.8  mUUon  barrel  stock  reduction  of  re- 
ported crude  oU  supplies  and  use.  The  reason 
for  this  significantly  large  discrepancy  has 
not  yet  been  Identified.  FEO  believes  the  cal- 
culated stock  change  to  be  the  more  Indica- 
tive of  the  current  week's  performance. 

IMPORTS 

Imports  of  crude  and  refined  petroleum 
products  totaled  4.982,000  barrels  per  day  for 
the  week  ended  January  18.  The  smaU  net  in- 
crease from  last  week  (23,000  barrels  per  day) 
was  the  result  of  Increasea  In  refined  products 
of  199,000  barrels  per  day,  offset  by  a  decline 
In  crude  Imports.  Major  products  showing  in- 
creases were  gasoline  and  distUlate  fuel  oU. 

Year  to  date  figures  continue  to  decline 
and  the  accumulated  rate  of  6,118,000  bar- 
rels per  day  Is  only  18«,000  above  the  daUy 
level  of  4,932.000  barrels  forecast  for  January 
under  embargoed  conditions. 

'TVr  FDB, 

Production  of  Jet  fuel  thla  week  was  719  - 
000  barrels  a  day,  about  18  peroMit  lower  thux 
the  previous  week.  Imports  were  up  sllghUy 
but  stocks  were  drawn  down  1.770.000  barrels' 
or  2S2.000  barrels  a  day.  Demand  calculated 
for  the  week  was  1.100.000  barrels  a  day.  al- 
mort  14  peroMit  toss  than  the  tancaat  d*. 
mand  for  January.  "Hie  cumulative  produc- 
tloo  Is  9,000  barrels  a  day  less  than  forecast: 
imports  are  17,000  barreU  a  day  higher  than 
forecast;  stocks  were  reduced  7,000  barrels  a 
day  more  than  forecast. 


fOT  distillate  fueloiw  has  been  10  percent 
lower  than  expected.  Production,  at  3.0  mil- 
lion barrels,  Is  about  T70,000  barrels  per  day 
above  forecast.  Import*,  at  370,000  barrels 
per  day,  are  180,000  l>arrels  per  day  above 
forecast.  As  a  result,  stocks  have  been  drawn 
down  at  a  dally  rate  cf  only  650,000  barrels, 
far  less  than  the  forecist  withdrawal  rate  of 
1.5  mlUlon  barrels  a  d^. 

Xnvent<x1es  are  now^t  188.7  million  bar- 
rels, a  level  which  assures  a  comfortable 
cxishlon  for  oolder-than-normal  late  winter 
weather,  ot  alternately,  an  opportunity  to 
substitute  dtstlUate  fuel  for  supply-short 
residual  fuel,  providing  home  heating  oil 
oxistomers  continue  their  commendable  con- 
servation practices. 

axsmuAi.  ^uK.  on. 
Since  January  1,  deciand  for  residual  fuel 
oU  has  been  16.4  peient  below  forecast, 
while  domestic  reflnerjl  production  and  Im- 
ports have  been  close  to  their  expected  rates, 
giving  consideration  to  the  oil  embargo. 
Inventories,  however,  have  been  reduced 
more  rapidly  than  wa«  anticipated.  Stocks 
are  at  49.1  million  barrflBs,  3.6  million  bamla 
below  a  year  ago.  . 

GASOUMZ 

Refinery  output  of  tnished  gasoline  de- 
creased this  week  by  about  1  percent.  This 
Is  the  third  successive  Week  of  reduced  pro- 
duction. However.  Imports  were  up  and 
stocks  Increased  by  aliaoet  2.2  million  bar- 
rels. Calculated  dally  diemand  was  6,764,000 
barrels,  which  Is  al: 
than  the  forecast  de 
rels. 

The  cumulative  year]  to  date  demand  la 
6,120.000  barrels  a  dayl  about  4.2  perOent 
less  than  forecast.  Thte  other  cumulative 
figures  Indicate  that  production  of  gasoline 
is  139,000  barrels  a  day  less  than  forecast. 
Imports  are  27,000  barrels  a  day  greater  and 
stocks  have  been  reduced  17,000  barrels  per 
day  as  compared  to  an  lantlclpated  January 

stock  buildup  at  a  rate     -  — 

day. 


X  prices  for  Jet  fuel 
by  electric  utuitlei 
■  30  percent  in  te> 

the  price  of  heat- 

iween  $160  and  $175 

now   Is   selling  for 


ket  Is  the  main  topic 
"~  oil  circles.  Buyers 

rts  at  least  five 


picture  of  full  tanks 

I  of  the  oU.  A  trader 

has  made  a  com- 

two  months  ago." 

fly's  largest  oU  port, 


it    10    percent    less 
d  of  6,390,000  bar- 


[Prom  the  Philadelphia ,  Inquirer,  Jan.  20, 

1974 

Tanks   Bxtlgi,    Ettsopk'i     Ptjel    Pkices   Ctrr 

(By  Donald  L.  Barlett  a  id  James  B.  Steele) 


of    oil    products 


The    wholesale    prices!  _. t--^^-"" 

from  gasoline  to  Jet  fue  and  home  heating 
oU— are  declining  drami  tlcally  across  West- 
ern Europe. 

The   reason:    Europea  1    countries,   which 
have  been  stockpUlng  i  Bcord  quantities  of 


of  694,000  barrels  a 


products,  have  run 


crude  oil  and  petroleum 
out  of  storage  space. 

"Storage  tanks  are,  it  fact,  ftill  to  the 
brim  In  Northwest  Eurc^,  the  East  Coast  of 
the  United  States  and  14  Italy"  at  the  same 
time  consumption  has  »een  cut  back,  said 
Piatt's  Ollgram,  a  daUy  j^rlce  reporting  serv- 
ice that  monitors  the  trorldwlde  activities 
of  the  oil  Industry.  I 

The  Piatt's  report  ooittrms  findings  first 
published  by  The  Inqulier  In  a  continuing 
series  of  reports:  [ 

There  are  record  stockfllee  of  oil  products 
In  the  United  Klngdomt  The  Netherlands, 
Italy  and  other  Eurc^ean  nations  as  well 
as  the  United  8Ute»-*nd  no  aerlous  oU 
shortages. 

The  effects  of  the  Arab  embargo  and  the 
severity  of  the  oU  sboriage  In  the  United 
SUtes  have  been  grossly  ^exaggerated  by  the 
Nixon  Administration. 

Of  the  Arab  embarg^,  Piatt's  Ollgram 
quotes  a  Eur(^>ean  oU  trtder  as  saying  that 
the  last  three  months  hai  s  shown  the  "Arabs 
either  cannot,  or  really  dit  Int  want  to  pull  off 
their  embargo." 

"Kren  alngled-out  Bnl  and  has  ended  up 


with  the  fullest  tanks  6t  any  of  us.  In  short, 
the  panic  factor  has  Ironed  out  the  market" 
In  Rotterdam,  the  largest  oU  port  in  KiJ 
rope,  Piatt's  reports  "-i^-       ■        -  *"' 

and  heavy  fuel  oil 
have  declined  more 
cent  weeks. 

At  the  first  of  the  ye^ 
ing  oil  there  ranged 

a   ton,   says  Piatt's.   It   _ 

$107.50  and  the  price  is  ftlU  faUlng. 

There  have  been  four  ofTerlngs  of  Jet  fnsl 
at  terminals  In  Italy  and  Spain— but  no  bu7 
ers.  says  Piatt's.  And  a  Piatt's  report  from 
Italy  says  that  the  onc4  frequent  calls  from 
the  United  States  for  Jet  fuel  have  ended 
In  a  dispatch  from  Milan,  Piatt's  reported- 
"Deadness  of  the  mar-"  ■  "• 
of  conversation  In  Itall 
are  a  rare  breed. 

"A  trading  company      , ,  „.  „^^  „^ 

Italian  refiners  are  in  Ithe  market  oflerlia 
products  from  gasoline  down  to  gas  oU  (hwiu 
IngoU).  '  ^^^ 

"Thla  broker  gives  a 
at  refineries  and  no  take 
notes  the  entire  marke 
plete  turnaround  from 

Indeed,  in  Genoa.  Itiu^ „.„.  „„  ^^ 

Antonio  Orlando,  press  ©fflcer  for  the  Genoa 
Port  Authority,  told  an  ^qulrer  reporter: 

"There  is  no  shortagei  of  oil.  In  my  opin- 
ion, the  oil  companies  played  a  great  deal 
on  the  Arab  embargo  to  close  off  the  taps  of 
petroleum  and  get  an  |lncreas©  In  prices." 
Statistics  for  the  Geniia  port,  gathered  by 
The  Inquirer,  show  thafl  oU  Imports  for  the 
last  three  months  of  1973  were  up  19  per- 
cent over  the  same  period  a  year  earlier. 

And  In  December— the  month  when  Arab 
production  cutbacks  sh^md  have  been  felt 
m  a  busy  port  such  as  penoa — a  record  6a 
million  tons  of  crude  oil  was  \mIoaded.  the 
most  for  any  month  In  19^73. 

Thus,  despite  the  fact  that  Italy  is  heavily 
dependent  on  Arab  oU.  In  1972,  the  latest 
period  for  which  complete  figures  are  avaU-^ 
able,  71  percent  of  all  tlie  oU  Imported  Into 
Italy  came  from  the  Atab  nations,  largely 
Libya,  Saudi  Arabia  and  ^uwait. 

The  large  Increase  li^  oU  Imports  Into 
Genoa  has  some  significance  for  other  Eu- 
ropean coimtrles,  for  Italy  exports  about 
26  percent  of  the  crude  Oil  it  receives. 

011  unloaded  In  Genoa  is  carried  by  pipe- 
line to  refineries  in  Switzerland,  Germany 
and  other  Italian  cities. 

Even  though  Italy  is  i«ceivlng  plenty  of 
crude  oU,  the  country  has  been  hit  wlUi 
sporadic  shortages  of  ao^ie  oil  products. 

Indeed,  there  were  s<»|M»red  shortages  at 
gasoline,  dlesel  fuel  f.nd  ^ome  heating  oU  In 
Italy  and  on  for  mcnthi  before  the  Aralw 
announced  their  reductle^  in  oil  production. 
The  problem,  an  Inq  direr  survey  foxmd, 
appears  to  stem  more  fro*  government  price 
control  policies  and  hoening  than  from  any- 
thing else. 

Last  week,  the  Italian  gbvemmeint  charged 
an  Independent  oil  refiSer  In  Genoa  with 
fraud  and  hoarding  petrolfeum  products,  con- 
firming the  suspicions  of  any  oU  Industry 
observers  that  there  is  substantial  hoarding 
of  petroleum. 

The  government  has  obntended  that  the 
refiner  Is  withholding  its  products  from  the 
market  to  get  a  higher  puce. 

The  Italian  govemmenfj,  as  part  of  its  in- 
quiry, said  police  had  seUied  doeems  of  tele- 
graph messages  In  a  Roma  refinery  that  w«n 
sent  to  oU  tankers  bound  tor  Italy. 

The  meatagea.  aoeordliig  to  the  govern- 
ment. Indicated  that  the  tinkers  being  urged 
to  go  elsewhere  because  tEhere  was  no  men 
storage  q>aoe  for  crude  oU  in  Italy. 

The   Italian   government   said   It   also  is 
questioning  the  ofllcials  of  a  number  of  other 
oU  conq>anles  about  theli 
tloes. 


stockpiling  prac- 
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The  companies  being  quizzed  Include  at 
least  one  American  oil  company,  Chevron,  a 
subsidiary  of  Standard  Oil  Company  of  Cali- 
fornia. 

A  q>okesman  for  Standard  Oil  Company 
at  California,  at  the  oompany's  headqiuirtera 
tn  San  Franclaco,  had  no  comment,  saying 
the  coiiq>any  had  not  hecu'd  from  Its  afflUate 
m  Itrty  concerning  the  matter. 

The  purpose  of  the  probe  by  the  Italian 
government  is  to  determine  whether  bcoxm 
oil  companies  refused  to  refine  crude  oil  last 
year  and  thus  helped  create  product  short- 
ages. 

The  Inquirer  siu^ey  of  oil  supplies  In  Italy 
produced  about  the  same  resiUts  as  Its  survey 
In  the  Netherlands  and  United  Kingdom. 

As  The  Inquirer  has  disclosed  over  the  last 
two  weeks,  the  Arab  cutbacks  have  had  little 
effect  on  Europe's  two  largest  oil  ports — Rot- 
terdam In  the  Netherlands  and  MUford 
Haven  In  the  United  Kingdom. 

In  Rotterdtun,  for  example,  a  port  oSlcial 
said  that  oil  was  fiowlng  Into  the  port  at  a 
steady  rate,  even  though  the  Netherlands 
was  the  only  country  besides  the  United 
States  hit  with  a  total  embargo  by  the  Arab 
states. 

Prior  to  the  embargo,  about  70  percent  of 
all  oil  shipments  Into  Rotterdam  came  from 
Arab  states.  After  the  embargo,  major  oil 
companies  diverted  supplies  of  non-Arab  oil 
to  the  Dutch. 

The  companies  shipped  Arab  oil,  which 
once  was  intended  for  the  Netherlands,  to 
countries  the  Arabs  considered  more  sym- 
pathetic to  their  views,  such  as  France  and 
Britain. 

While  The  Inquirer's  continuing  probe  Into 
the  worldwide  movement  of  oil  has  indi- 
cated that  production  is  indeed  down  in  from 
Arab  states,  there  is  little  evidence  to  sug- 
gest that  overall  production  has  been  slashed 
to  the  levels  publicly  announced  by  the  Arabs. 
In  addition,  oil  production  has  been 
stepped  up  In  a  number  of  other  countries, 
Indudlng  at  least  one  Arab  state  (Iraq),  as 
well  as  Iran  and  Indonesia. 

So  It  is.  then,  that  the  Italians,  like  the 
Dutch  and  the  British,  are  more  concerned 
with  the  splrallng  retail  prices  of  oil  products 
than  with  the  supply — which  Is  considered 
adequate. 

In  the  United  States,  on  the  other  band, 
the  new  Federal  Energy  Office  and  the  Nixon 
Administration  have  expressed  more  concern 
over  alleged  oil  shortages.  This  has  tended 
to  divert  at;tentlon  frc»n  steeply  rising  prices. 
While  there  is  a  squeeze  between  supply 
and  demand  for  oil  products  in  this  country, 
The  Inquirer  has  pointed  out,  beginning 
last  month,  that  the  Federal  Government 
has  consistently  overstated  the  severity  of  the 
problem. 

FuKL-OtL    ScABcrrr    Is    Bkino   DoinnD    bt 

Mamt  Dealers 

(By  Michael  C.  Jensen) 

While  the  Government  warns  that  the  - 
nation  still  faces  a  "critical"  heatlng-fuel 
situation,  many  dealers  and  distributors  who 
provide  fuel  oil  to  homes  in  the  Northeast 
say  their  storage  tanks  are  full  and  the  threat 
of  a  shcMiage  this  winter  has  been  all  but 
eliminated. 

As  a  result,  some  companies  are  reducing 
theb-  ivloes,  while  others  are  increasing  the 
amounts  of  fuel  oil  they  allow  their  cus- 
tomers to  Duy.  In  one  such  action  yesterday, 
the  Getty  Oil  Company  (Bastem  Operations) . 
Inc.,  said  It  was  Increasing  customer  alloca- 
tions of  heating  fuel  on  Friday  from  73  per 
cent  of  1972  levels  to  100  per  cent.  Getty  sells 
to  distributors  In  New  Jersey  and  sections  of 
New  England. 

Because  of  the  large  supply  of  fuel  oil, 
prices  of  newly  arrived  tanker  cargos  have 
plunged  by  more  than  50  per  cent  since  the 
beginning  of  the  month. 


A  ctonblnatlon  of  unusually  warm  weather 
and  conservation  by  homeowners  has  low- 
ered demand  for  fuel  oil  by  about  25  per  cent 
trfl  executives  said.  The  result  has  been  a 
massive  bulldvq)  in  Inventories  throughout 
the  area. 

DOWN    e    CENTS    A   GALLON 

"I  don't  see  any  problem  In  sui^ly  for  the 

rest  of  the  heating  season,"  said  Peter  J. 
Carlnl.  president  of  the  Ace  Fuel  Oil  Cot- 
poratlon,  a  major  retailer  of  home-heating 
fuel  In  the  New  York  area. 

Mr.  Carlnl  said  his  company  was  selling 
fuel  oil  for  32.76  cents  a  gallon  after  having 
charged  customers  38.6  cents  during  De- 
cember. The  price  protfitbly  will  decline  by 
another  cent  or  more  In  February,  he  said. 

Ironically,  howev^',  some  homeowners  face 
additional  price  Increases  In  the  weeks  ahead. 
That  is  becaiise  the  major  fuel  suppliers, 
whose  price  Increases  have  been  more  re- 
strained than  the  independent  dealers,  will 
be  allowed  by  the  Government  to  pass  along 
for  the  first  time  higher  costs  Incurred  in 
January. 

The  more-than-ample  supply  of  heating 
fuel  In  the  Northeastern  part  of  the  United 
States  mirrors  a  condition  that  has  devel- 
oped In  Europe.  Ught  heating  oU  In  the 
Rotterdam  market,  which  Influences  the  level 
of  prices  throughout  Europe,  has  fallen  more 
than  60  per  cent  from  the  high  of  early 
December. 

The  rapid  shift  In  the  market  also  has 
caught  large  numbers  of  speculators  holding 
Inventories  of  expensive  fuel,  which  they 
had  hot>ed  to  unload  at  Inflated  prices. 

POLICT  RZVEHSAL  EXPECTED 

The  Federal  Energy  Office  said  earlier  this 
week  that  It  would  decide  soon  whether  to 
reverse  Its  ciirrent  emphasis  on  production 
of  heating  fuel,  a  middle  distillate,  at  the 
exjjense  of  gasoline.  Such  a  reversal  Is  widely 
expected  In  the  Industry. 

At  the  same  time,  William  E.  Simon,  the 
Federal  Energy  Administrator,  when  asked 
by  Senator  Edmund  S.  Muskle,  Democrat  of 
Maine,  whether  the  nation  was  over  the 
heating  oil  crunch,  said: 

"No  sir,  we  are  not,  or  we  wotdd  have  al- 
ready started  shifting  production  back  from 
middle  distillates  to  gasoline.  We  have  still 
got  a  critical  distillate  situation." 

Even  though  current  supplies  of  heating 
fuel  are  high,  some  Federal  officials  say  they 
fear  that  a  relaxation  of  conservation,  cou- 
pled with  a  prolonged  siege  of  cold  weather, 
could  reduce  Inventories  and  leave  the  nation 
at  a  disadvantage  in  building  supplies  for 
next  vrinter. 

For  that  reason,  they  are  not  eager  to 
proclaim  an  end  of  the  shortage  of  home- 
heating  oil. 

Prices  that  homeowners  have  been  paying 
for  fuel  oil  have  skyrocketed  since  last  win- 
ter. Some  customers  who  paid  only  20  cents 
a  gallon  to  fill  their  tanks  a  year  ago  now 
are  paying  more  than  30  cents.  Others  who 
buy  fKMn  dealers  supplied  by  independent 
refineries,  have  paid  double  that  amount. 

Now  that  the  shortage  situation  seems  to 
be  reversing  Itself,  however,  some  prices  an 
coming  down. 

NOKTHVILLB   COTS  PlICS 

The  Northvllle  Industries  Corporation,  a 
major  lnd^>endent  oil  distributor,  said  yss- 
terday  It  had  lowered  the  price  It  charged 
dealers  for  home-heating  fuel  by  1  cent  a 
gallon. 

It  was  able  to  take  the  action.  Northvllle 
said,  because  It  had  received  "large  sup- 
pUss"  of  domestically  produced  heating  oU 
from  three  of  Its  suppliers  under  orders  from 
the  Federal  Bnergy  Offlce. 

nis  Gkjvemment  has  Inltlatsd  a  pngnm 
to  Insure  that  Independent  dlstrlbuton  irtu> 
have  been  dependent  on  expensive  Inqwrtsd 
oQ  also  get  some  of  the  chewier  domsstle 
products  so  that  they  can  lower  their  prices. 


The  Exxon  Corporation  said  Its  stocks  of 
home-heating  fuel  were  "unusually  high." 
Earlier  this  month,  the  company  said  It  had 

19.5  million  barrels  (there  are  42  gallons  in  a 
barrel)  of  fuel  oil  available.  A  year  earlier. 
It  had  only  a  16.2  million-barrel  Inventory. 

Exxon's  "rack"  price,  which  It  charges 
customers  who  resell  the  fuel,  currently  is 

21.6  cents  a  gallon,  up  nearly  70  per  cent 
since  September.  The  Increase,  an  Exxou 
qwkesman  said,  reflected  higher  costs.  The 
price  to  homeoMmers  normally  Is  10  cents 
higher. 

William  F.  Kenny,  chairman  of  the  Meenan 
Oil  Company,  Inc.,  In  New  York,  said  his 
company's  studies  Indicated  that  Meenan 
■customers  had  saved  about  16  per  cent  to 
17  per  cent  on  fuel  consumption  by  tximing 
down  their  thermostats  and  that  warmer 
weather  had  accounted  for  a  saving  of  7  per 
cent  to  8  per  cent  more. 

One  reflection  of  price  weakness  Is  the 
sharp  decline  In  the  amount  charged  for 
newly  arrived  cargos  of  heating  fuel.  After 
hitting  a  high  of  72  cents  a  gallon  In  the 
flrst  week  of  January,  the  spot  price  now  has 
pliunmented  to  32  cents,  according  to  Howard 
Roes,  president  of  the  Howard  Fuel  cori>ora- 
tlon  of  Maspeth,  Queens. 

Most  oil  is  not  bought  at  the  spot  price  but 
rather  on  long-term  contracts.  However,  the 
spot  price  acts  as  a  barometer  of  cturent  sup- 
ply-and-demand  conditions.  Spot  prices  rise 
or  decline  sharply  depending  on  the  current 
market  for  fuel  oil  and  the  outlook. 

In  Boston,  John  G.  Buckley,  vice  presi- 
dent of  Northeast  Petroleum  Industries,  Inc., 
said  Northeast  was  one  of  a  number  of  com- 
panies that  had  reduced  prices  slightly. 

He  said  homeowners  who  bought  fuel 
from  Independent  suppliers  were  likely  to 
see  gradually  declining  prices,  while  those 
buying  from  the  major  companies,  which  are 
charging  much  leas,  would  probably  see  their 
prices  rise  somewhat. 

Mr.  Buckley  said  the  spread  between  the 
prices  charged  by  the  Independents  and  the 
major  companies  probably  would  gradually 
narrow  and  finally  disappear  sometime  In 
March. 

A  number  of  oil  dealers  warned  that  an  un- 
tisual  cold  snap  would  tighten  the  situa- 
tion, as  could  a  relaxation  of  conservation 
efforts.  "As  long  as  people  think  there's  a 
crisis,  there  Isn't  one,"  Mr.  Buckley  said. 
"If  they  think  there  tent  one,  there  Is." 

However,  others  concluded  that,  no  matter 
how  severe  the  rest  of  the  winter  became, 
there  was  plenty  of  oil  on  hand  to  meet  the 
demand. 

"I  foresee  President  Nixon  having  to  go  on 
televtelon  with  hte  sleeves  rolled  up  and  hte 
tie  loosened  to  tell  the  nation  that  he  has 
turned  up  the  thermostat  In  the  Oval  Office 
to  90  degrees,"  one  industry  analvst  said. 
••Hteni  ask  them  to  do  the  same  thing  be- 
cause we  need  to  hvam  no  the  heating  fuel 
to  make  space  to  store  something  else." 

■ohope:  a  Gas  On.  ".«»HOrrA0E"  Tctrns  Titto 
A  OLtrr 

Speculative  buvers  who  scrambled  to  snan 
UD  on  products  In  the  limited  "8t>ot"  market 
late  last  year  are  watchlna-  those  prices  come 
tumbling  down  all  over  Europe.  The  reason 
is  slmolv  that  oil  shortage  tanks  from  Rotter- 
dam to  ^lan,  and  nrobably  even  as  far  away 
as  the  U.S.  East  Coast,  are  brimful.  Savs  a 
I^ndon -based  oil  executive!  "The  market  te 
flooded  with  on  products  right  across  the 
barrel." 

The  upshot  is  that  prices  In  the  spot 
market,  wlileh  aoootmts  for  10%  to  18% 
of  European  on.  are  now  only  a  Itttae  above 
thoee  set  by  the  major  oQ  companies  for 
the^  rest  of  the  market.  And  at  midweek, 
the  majors  boosted  their  on  prtoss  In 
Germany  even  doeer  to  wpot  maiket  prices. 

The  ^ot  maiket's  prloe  pliutge  Is  showing 
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up  mostly  In  gM  oU.  an  oU  product  uaed 
prtnukrily  for  hMtlng.  Oas  oU  prices,  which 
q>lnU«d  from  the  pre-Tom  Klppur  War  level 
of  $85  a  ton  to  «340  a  ton  In  mld-Dece4xber. 
are  back  down  to  $115  a  ton.  And  they  oonld 
go  lower.  A  Milan  broker  tells  of  an  Italian 
refiner  who  offered  him  a  cargo  of  gas  oil  for 
•152  a  ton  f.o.b.  on  Jan.  4.  The  broker,  unable 
to  find  a  buyer,  declined  the  offer.  Five  days 
later  the  refiner  was  back  trying  to  unlocul 
his  cargo  for  •ISfi  a  ton. 

Behind  the  price  sliunp  lies  the  growing 
realJaatlon  to  the  oil  Industry  that  the  Exiro- 
pean  oil  crisis  sterna  more  from  Arab  price 
hikes  than  any  real  shortage.  Saudi  Arabian 
oU  minister  Sheik  Ahmed  Yamal  brought  the 
point  home  last  week  when  he  noted  that 
the  16%  production  cutbacks  combined  with 
the  embargo  on  sales  to  the  VJS.  and  the 
Netherlands  mean  that  the  non-boyootted 
E\iropean  covmtrles  are  now  getting  more 
oU  than  they  were  last  September.  What's 
more,  a  mild  winter  and  the  •nergy-aavlnc 
measures  Instituted  throughout  Kurope  have 
kept  demand  down. 

TBTnro  TO  vtriout 


which  did  more  to  di^rt  than  to  reveal, 
and  has,  theref  ch^,  dbne  more  to  arouse, 
than  to  allay,  public  suspicicm.  I  re- 
garded this  tell -part-but-not-all  ar- 
rangement as  a  hoax  on  the  puWlc.  I  said 
so  at  ti>e  time,  and  refused  to  hide  be- 
hind it.  Nevertheless,  it  appeared  to  me 
that  Congress  was  moving — albeit  slowly 
and  grudingly — towaud  eventually  adopt- 
ing a  tell-lt-all  principle.  So  I  was  moved 
to  ctamnent  that —    [ 

Prospects  seem  to  bal  Improving  for  legis- 
lation which  will  one  d4y  require  all  high  of- 
ficials of  the  Federal  Government,  both 
elected  and  fy)potnted,  to  make  a  periodic 
disclosure  of  their  Income  and  assets.  I  per- 
sonally feel  that  the  anactment  of  such  a 
comprehensive  disclosure  statute,  appUcable 
to  the  Executive,  Legislative,  and  Judicial 
Branches  of  the  Oovemiient,  is  long  overdue. 
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Tint  to  reallae  that  a  glut  was  develop- 
ing were  the  ma}or  oU  companlee  that  were 
buying  regularly  In  the  spot  market  to 
buuress  their  own  supplies.  The  majors 
stopped  buying  in  mid -December.  The  price 
was  supported  a  while  longer  by  speculators 
and  by  Germany's  independent  importers, 
who  buy  heavily  In  spot  markets. 

But  by  early  January,  the  speculators 
were  sitting  with  fuU  oU  tanks,  and  began 
to  realize  that  the  shortage  was  not  mate- 
rializing. 80  now  the  speculators  are  trying 
to  unload  their  oU  without  knocking  the 
bottom  out  of  the  market.  Even  so,  they  are 
finding  that  the  few  interested  buyers  knock 
off  »6  a  ton  and  then  start  to  negotiate.  Bar- 
ring any  further  production  cutbacks,  the 
soaring  prices  casused  by  the  panic  buying 
of  late  1973  appear  to  have  been  reined  in 
and  spot  prices  are  now  likely  to  move  ud  at 
a  more  lelsmrely  pace. 


VOLUNTARY    DISCLOSURE    OP    IN- 
COME.  ASSETS.    AND    TAXES    PAID 

Mr.  CHURCH.  Mr.  President,  on  May 
18,  1964,  the  day  I  first  Inserted  in  the 
CoNORKssioNAL  Rkcord  a  Voluntary  dis- 
closure of  my  Income  and  assets.  I  ex- 
pressed the  hope  that  Congress '  would 
soon  enact  legislation  or  adopt  procedural 
rulesmaklng  such  a  disclosure  mandatory 
for  aU  its  Members,  Congressmen  and 
Senators,  alike. 

I  said  then,  that — 

When  we  Insist,  as  we  often  do,  that  a 
man  nominated  to  a  Cabinet  poet  must,  as  a 
condition  to  hU  confirmation,  make  a  full 
dlscloeure  of  his  business  Interests  and  pri- 
vate hcldlngs,  we  in  Congress  ought  to  be 
wUllng  to  do  likewise  .  .  .  i  have  kept  hoping 
that  tl.is  regrettable  shortcoming  of  ours 
might  be  remedied. 

Three  years  later,  on  May  4,  1967  no 
such  corrective  action  had  been  taken  so 
I  again  filed  a  voluntary  account,  observ- 
ing once  more  that  Congress  "could  help 
restore  popular  confidence  by  adopting 
a  code  of  ethical  standards,  including  a 
uniform  rule.  ^pUcable  to  all  Mem- 
bers, requiring  the  full  disclosure  of  per- 
sonal assets." 

Two  years  add  four  m<Aths  later  I 
published  and  clrciilated  another  ac- 
counting of  my  income  and  holdings  In 
the  interval.  Congress  had  contrived  for 
lt?elr  a  curious  form  of  partial  disclosure. 


Well,  as  It  turned  ofet,  I  was  oveiiy  op- 
timistic. Another  4  yaars  have  elapsed 

this  last  year,  1973,  f|-aught  with  finan- 
cial scandals — ^yet  C<|Dgress  has  still  to 
pass  a  comprehenslvei  disclosure  statute. 
To  its  credit,  the  Senate  has  adopted,  as 
an  amendment  to  its  election  reform  bill, 
a  provision  which  would  require  all  Mem- 
bers of  Congress,  along  with  their  opi>o- 
nents  at  election  that,  to  make  a  com- 
plete disclosure  of  their  income,  business 
interests,  and  property  holdings.  I  was 
the  author  of  this  disclosure  amendment, 
and  the  motion  to  def fat  It  in  the  Senate 
failed  by  a  vote  of  16  ti  64. 

Nonetheless,  as  of  tliis  date,  there  is  no 
assurance  whatever  that  the  House  of 
Representatives  will  find  my  amendment 
acceptable,  nor  that  it  will  be  retained 
in  the  final  version  at  any  electlMi  re- 
form measure  on  which  both  Houses  of 
Congress  might  agree. 

Under  these  circumstances.  I  am  again 
obliged,  some  10  years  after  my  first  ac- 
coimting,  to  publish  and  distribute  to 
every  Idaho  constltu^t  on  my  mailing 
list,  a  full  and  compltte  voluntary  dis- 
closure of  my  income  abd  assets.  I  do  this 
for  the  fourth  time  in  the  continued 
expectation— and  determination— that 
such  a  practice  will  yet  be  mandated  by 
law  for  all  elected  Federal  ofBceholders. 
including  the  President,  Vice  President. 
Senators,  and  Congressmen,  along  with 
the  candidates  who  op  )ose  them  at  elec- 
tion time. 

In  saying  this.  I  waj  it  to  acknowledge 
that  many  Members  bf  Congress  hold 
strong  personal  feelings  against  making 
public  their  private  business  affairs.  They 
argue  that  they  are  as  much  entitled  as 
any  other  citizen  to  own  business  in- 
terests, stocks,  bonds,  notes  or  mortgages 
and  that  their  personal  dealings  should 
not  be  regarded  as  the  pubUc's  business. 
I  can  sympathize  with  their  argument, 
but  It  really  misses  the  point.  Naturally. 
Members  of  Congress  need  not,  indeed 
should  not.  refrain  from  making  private 
lnvestm«its.  But  Renresentatlves  and 
Senators  do  differ  fron^  other  citizens  In 
one  important  respectf  they  make  the 
laws  that  affect  business;  they  write  the 
taxes  that  corporatic^,  as  well  as  in- 
divlduais,  must  pay.  Since  Members  of 
Congress  must  regnlarlj'  vote  on  legisla- 
tion which  reaches — Aften  In  varying 
ways— every  segment  jof  the  economy, 
there  Is  a   very  legit%nate  reason  for 


making  their  private 
of  public  record. 

Complete  disclosure  would  allow  the 
voter,  or  anyone  hating  doubts  to  re- 
solve, to  compare  the  Member's  voting 
record  In  office  with  jhis  financial  port- 
folio, and  determine  fpr  himself  whether 
the  Member  has  votedlhls  private  pocket- 
book  Interest  or  the  general  puldlc  ta- 
teret.  In  the  discharge  of  his  offlciai 
duties.  I  ^^ 

Moreover.  If  periodic  disclosures  were 
to  reveal  an  accumulation  of  wealth 
without  satisfactory  tolanatlon.  or  in- 
come  which  Is  out  qf  line  with  listed 
sources,  the  public  would  be  alerted  to 
possible  misconduct  Jn  office,  bearine 
further  investigation,  j 

This  Is  a  commohsense  test,  with 
respect  to  which  I  hive  no  doubt  that 
the  good  Judgment  ^t  the  people  can 
be  trusted.  The  fact  tl^at  there  are  other 
Senators  and  Represantatlves  who  fed 
as  I  do  Is  borne  out  by  the  growing  num- 
ber who  have  adopted  a  similar  practice. 
Since  I  made  my  oi^ginal  declaration 
neariy  10  years  ago,  I  tun  advised  by  the 
Library  of  Congress  that  of  the  Senators 
and  Members  of  the  |  House  of  Repre- 
sentatives now  in  offlct,  29  Senators  and 
64  Representatives  have  made  voluntary 
public  disclosures  of  their  income  and 
assets.  Though  this  rebresents  less  than 
one-fifth  the  total  knembershlp,  the 
number  is  IncreasingJ  the  trickle  may 
yet  become  a  tide. 

So,  Mr.  President,  the  following  state- 
ment brings  up  to  date  my  last  disclosure 
which  was  published  in  the  Congrjss- 
siONAL  Record  on  September  12.  1969 
Now.  as  then,  I  hold  ito  haterest  In  any 
private  business;  I  owi,  no  stocks  In  any 
corporation;  I  am  not  a  member  of  any 
law  firm;  and  have  not  engaged,  directly 
or  Indirectly,  in  the  practice  of  law  since 
my  election  to  the  Seriate  over  17  years 
ago. 

My  principal  source  of  Income  is  my 
salary,  which  amounts  to  $42,500  a  year. 
I  supplement  my  salary  with  earnings 
from  lecture  fees  and  iiublished  articles. 
Since  1989,  this  suppl^entary  income 
has  averaged  just  xmdtr  $10,500  a  year. 

My  wife,  Bethine.  derives  separate  in- 
come from  an  insurance  annuity  that 
her  father,  the  late  Judge  Chase  A.  Clark, 
left  her.  It  comes  toT$51.34  a  month. 
In  addition,  Bethine  Mas  received  each 
year,  since  1970.  the  sim  of  $10,000,  as 
the  annual  installment  due  her  on  the 
sale  of  the  Robinson  Bar  Ranch,  near 
Clayton,  Idaho.  She  was  given  an  undi- 
vided one-half  interest  in  the  ranch  by 
her  father,  who  homesteaded  it  prior  to 
World  War  I.  -Three  generations  of  the 
Clark  family — uncles,  iunts,  and  cous- 
ins— knew  the  ranch  asja  summer  hwne, 
so  it  was  not  easy  td  part  with.  But 
Robinson  Bar  was  also  operated  as  a 
business,  a  guest  ranch  located  between 
the  Sawtooths  and  the  White  Clouds. 
Legislation  was  being  c(fcsidered  in  Con- 
gress to  authorize  the  creation  of  a  na- 
tional recreation  area  ir  this  region,  and 
I,  as  the  senior  8ena;or  from  Idaho, 
would  participate  in  any  ultimate  deci- 
sion reached.  Therefore,  Bethine  and  I 
agreed  that  she  shoulp   divest  herwlf 
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of  all  ownership  in  a  business  property 
in  these  mountains  to  which  anyone 
:ould  later  point  sis  a  possible  confiict- 
of-lnterest. 

The  Installment  payments  from  the 
sale  of  the  ranch  have  enabled  us  to 
augment  our  savings,  raising  them  from 
$30,000,  as  reported  in  my  last  disclosure, 
to  $50,000  over  the  past  3  years.  All  of 
our  savings  are  invested  in  State  and 
municipal  bonds,  again  for  the  purpose 
of  avoiding  any  possible  conflict  of  inter- 
est. The  bonds,  issued  in  $1,000  denomi- 
nations, yield  us  approximately  6  percent 
in  annual  Interest.  These  earnings  con- 
stitute the  fourth  and  final  source  of  our 
income. 

During  my  tenure  in  the  Senate.  Beth- 
ipe  aivd  I  have  acquired  an  equity  in  a 
brlck-and-frame,  split-level  dwelling 
house,  located  in  Bethesda,  Md.,  against 
which  there  was  originally  a  $30,000 
mortgage  in  1957.  As  of  December  31, 
1973,  our  pajTnents  had  reduced  the  prin- 
cipal still  owing  to  $8,305.75.  We  own 
the  furnishings  in  the  house,  together 
with  two  automobiles,  a  1972  Chevrolet 
station  wagon  and  a  1965  Mustang.  I 
oarry  the  usual  Insurance  coverage,  in- 
eluding  medical  insurance  for  my  family, 
and  I  make  a  monthly  contribution  to 
build  my  entitlement  in  the  Senate's  re- 
tirement fimd.  As  for  Bethine,  she  has 
title  to  the  Clark  family  residence  at 
108  West  Idaho  Street  in  Boise.  She  owns 
the  house,  free  and  clear  of  encimi- 
brances,  and  we  pay  the  taxes  on  the 
property.  It  produces  no  income. 

Two  other  trust  accounts  remain  to  be 
mentioned.  Judge  Clark  set  up  separate 
college  accounts  for  our  two  sons,  Forrest 
and  Chase,  his  only  grandchildren.  One 
of  the  accounts  has  long  since  been  spent, 
as  Forrest  is  now  a  graduate  student 
working  on  his  master's  degree  at  the 
Harvard  Divinity  School;  the  other  one 
remains  intact,  in  the  amount  of  $10,000 
and  is  Invested  in  municipal  bonds.  It 
cover  part  of  Chase's  college  education 
when  the  time  comes. 

As  for  debts,  aside  from  the  remaining 
balance  on  the  mortgage  on  our  house  in 
Bethesda,  we  owe  nothing  to  anyone, 
and  we  aim  to  keep  It  that  way. 

I  wish  that  this  report  might  end  here. 
Publishing  a  full  statement  of  Income 
and  assets  Is  as  far  as  I  ever  felt  It 
necessary  to  go  before. 

But  circumstances  have  changed  in 
the  course  of  the  past  year.  The  financial 
wrongdoing  exposed  by  the  Watergate 
Investigations  has  cast  a  cloud  over  all 
politicians.  Vice  President  Agnew  has 
resigned  for  income  tax  evasion.  The 
President,  himself,  acknowledges  the 
payment  of  only  $792.81  in  Federal  In- 
come taxes  on  $262,942.56  earned  in  1970 ; 
the  payment  of  $878.03  on  $262,384.75 
of  earned  income  in  1971;  and  the  pay- 
ment of  $4,298.17  on  an  Income  of 
$268,777.54  in  1972.  Unsurprisingly, 
aerlous  doubts  have  been  raised  in  the 
mibllc  mind  concerning  the  taxes  paid 
by  other  elected  officials. 

Accordingly,  I  have  listed  below  the 
Income  taxes  my  wife  and  I  have  paid  to 
the  Federal  Government  and  the  State 
of  Idaho  for  the  3  years  since  my  last 


accounting.  I  also  have  listed  our  real 
estate  and  excise  taxes,  along  with  the 
tax  we  have  paid  into  social  security  for 
the  same  period. 


1970 


1971 


1972 


Federal  income    x....  J13,091.77  $13,103.95  $13,457.85 

Social  security  tax 641.88  697.32  787.32 

Idatio  income  tax 2,337.51  2,554.25  3,223.36 

Propefty    and    excise 

taxes 1,579.73  1,591.62  1,706.20 

Total 17.650.89  17,947.14  19.174.73 

Total  as  percentage 

ot  income 30.09  29.80  31.73 


It  should  be  apparent  that  taxes,  like 
Inflated  Uving  costs  these  days,  place  too 
heavy  a  burden  on  persons  of  limited 
Income.  Not  only  that,  but  as  I  have  long 
advocated,  our  tax  laws  need  to  be  re- 
formed, so  that  everyone  vrtll  pay  his 
fair  share.  Bethine  and  I  like  to  feel  that 
we  have  been  doing  our  part,  along  with 
the  vast  majority  of  American  tax- 
payers— and  willingly,  too — for  the  priv- 
ilege of  living  in  a  great,  free  coimtry 
like  the  United  States  of  America. 


RECENT  DEVELOPMENTS  IN  THE 
FIELD  OP  AGING 

Mr.  BEALL.  Mr.  President,  on  January 
1.  1974.  the  supplemental  security  in- 
come program  became  effective,  thus 
guaranteeing  a  minimum  income  to  a 
nation's  aged,  blind,  and  disabled  citi- 
zens. I  recently  reecived  a  memorandum 
from  the  Honorable  James  B.  Cardwell, 
Commissioner  of  Social  Security,  rela- 
tive to  the  progress  made  in  imple- 
menting the  SSI  program. 

Mr.  President,  I  ask  unanimous  ccm- 
sent  that  the  text  of  this  memorandimi 
and  the  attaclied  material  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

In  addition,  the  Special  Committee  on 
Aging,  of  which  I  am  a  member,  issued 
a  memorandum  outlining  recent  changes 
in  legislation  affecting  senior  citizens.  I 
ask  imanimous  consent,  Mr.  President, 
that  the  substantive  portions  of  this 
memorandum  be  also  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Social  SECxntrrT  Administratioi*, 

Baltimore,  Md.,  January  28,  1974. 
Memorandimi  lor  Members  of  the  Senate. 
Subject:  Progress  report — Supplemental  Se- 
curity Income  For  The  Aged.  Blind,  and 
Disabled. 

As  you  know,  the  Supplemental  Security 
Income  Program — which  was  part  of  P.Ij.  92- 
603,  passed  by  Congress  and  signed  by  the 
President  on  October  30,  1972,  and  amended 
on  July  9  and  on  December  31, 1973 — took  ef- 
fect on  January  1. 

The  big  Initial  Job  called  for  by  this  legis- 
lation was  for  \is  to  transfer  about  3  mlUlon 
aged,  blind  and  disabled  persons  from  the 
State  welfare  rolls  to  the  Federal  system  and 
send  checks  to  them  at  the  beglnnmg  of 
January.  Tlie  recipients  are  needy  people 
and  It  was  of  obvlovu  Importance  that  the 
Job  be  done  as  promptly  and  effectively  as 
the  circumstances  would  allow.  It  required 
a  tremendous  amount  of  cooperation  and 
innovation  on  the  part  of  the  State  and  local 


welfare  ofBces  and  of  the  Social  Security 
Administration . 

I  am  pleased  to  be  able  to  report  that  the 
checks  did  get  delivered  during  the  first  few 
days  In  January  to  aU  but  a  very  small  pro- 
portion of  those  entitled  to  payment;  that 
we  have  made  substantial  headway  during 
the  month  In  clearing  up  problem  situations; 
and  that  new  payments  are  being  certified 
each  week  to  thousands  of  newly  eligible 
persons. 

To  put  the  Janusry  SSI  Implementation  in 
perspective : 

We  certified  over  3  mUllon  payments  to 
Treasury,  and  checks  were  Issued  amounting 
to  a  total  of  $345  million. 

We  have  identified  specific  problems  in 
about  200,000  cases  (about  6  percent  of  the 
total). 

Of  these  problems,  it  appears  that  about 
100,000  Involved  people  who  claimed  they 
were  due  a  payment,  but  did  not  receive  one 
or  did  not  get  It  on  time  (about  3  percent 
of  the  total) . 

We  had  to  expect  some  problems  in  an 
operation  of  this  size  and  com.plexlty,  and 
they  did  occur.  We  knew,  for  example,  that 
the  deUcate  timing  involved  was  such  that 
some  of  the  recent  accessions  to  the  welfare 
rolls  could  not  be  properly  converted  In  time, 
and  that  some  incidence  of  error  existed  in 
State  or  local  records.  Also  complex  systems, 
brand  new  to  the  Social  Security  Administra- 
tion, had  to  be  created  and.  because  of  the 
time  frame  allowed,  issuance  of  the  January 
checks  constituted  the  first  "live  test"  of 
these  systems. 

The  difficulties  that  did  occur  were  widely 
scattered,  though  centered  mainly  in  certain 
large  metropolitan  areas.  Some  of  these  prob- 
lems could  be  aUevlated  by  Issuing  an  ad- 
vance payment  of  up  to  SlOO  In  our  local 
offices.  Others  were  solved  by  the  States  and 
counties  making  temporary  payments.  Many 
Jurisdictions  were  cooperative  In  this  regard, 
particularly  where  the  problem  was  the  re- 
sult of  faulty  conversion  data.  Some  of  the 
difficulties  arose  In  cases  where  our  records 
showed  a  check  had  been  maUed  but  the 
addressee  stated  that  he  had  faUed  to  receive 
It.  Expedited  procedures  have  been  designed 
to  handle  cases  of  alleged  non-receipt. 

During  Jantoary,  checks  were  newly  cer- 
tified or  reissued  to  about  150,000  persons. 
Including  a  substantial  number  for  whom 
there  were  tuldress  corrections  or  adjust- 
ments of  amounts.  We  have  had  the  benefit 
Of  the  Treasury  Department's  unstinting  ef- 
forts and  cooperation  in  Identifying  and  re- 
directing xmdellverable  checks  and  In  Issuing 
emergency  payments.  We  have  already  been 
able  to  correct  our  master  records  in  many 
of  the  cases  involving  incorrect  conversion 
data,  and  we  have  worked  vigorously  to  avoid 
similar  problems  In  the  preparation  and  de- 
livery of  February  checks. 

Needless  to  say,  the  Social  Security  Ad- 
ministration's 1,200  local  offices,  backed  up 
by  our  regional  offices  and  managers  In  our 
headquarters,  are  giving  very  high  priority 
to  servicing  the  new  workloful.  The  Initial 
Impact  of  the  Supplemental  Security  Income 
trsbfflc  in  a  number  of  our  local  offices  was 
heightened  by  numbers  of  people  who  were 
not  eligible  for  the  new  program  but  who 
were  seeking  Information  of  Medicaid,  at 
wanted  general  assistance,  social  services,  or 
food  stamps.  In  aome  areas  these  people  had 
been  Improperly  referred  from  one  source  or 
another.  We  have  taken  steps  to  track  down 
the  sources  of  Improper  referral.  We  have 
made  quick,  temporary  shifts  of  the  Social 
Security  Administration  staff  to  our  local 
offices  having  the  heaviest  traffic  and  have 
taken  other  steps  to  assure  service  to  the 
continuing  Influx  of  persons  wishing  to  file 
social  security  claims  or  to  transact  other 
business.  Social  Security  Administration  field 
Installation  will  be  taxed  to  the  UnUt  of  ca- 
pacities f^r  some  months.  Nonetheless,  ouz 
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purpoae  is  to  aee  tbAt  people  wlUx  iK>tentUl 
entitlement  know  about  rights  and  receive 
all  necessary  assistance  In  order  to  have  tbelr 
cl&lm  considered. 

Simultaneously,  we  bave  the  big  .tasks  in 
the  Supplemental  Security  Income  and  so- 
cial security  programs  of  putting  Into  effect 
the  Increases  provided  for  by  Pi.  93-333. 
As  you  know,  prior  to  enactment  of  that 
statute,  bas'c  payment  levels  for  Supple- 
mental Security  Income  were  set  at  $130  a 
month  for  an  individual  and  $195  fco'  a  cou- 
ple, with  these  amounts  to  be  Increased  ef- 
fective JiUy  1974  to  $140  a  month  and  $310 
a  month.  PX.  93-333  made  these  Supple- 
mental Security  Income  Increased  amounts 
effective  for  January  1974  and  provided  for 
a  further  Increase  to  take  effect  in  July 
1974.  We  are  now  not  only  "converting*"  the 
payments  for  all  the  three  million  persons  to 
the  higher  Supplemental  Security  Income 
anu>unts  but  are  making  arrangements  to 
give  eligible  recipients  the  retroactive  In- 
crease for  January. 

Although  I  did  not  think  it  In  order  In  this 
letter  to  go  deeply  into  the  technical  details 
of  the  new  Supplemental  Security  Income 
program,  I  do  want  to  emphasize  one  very 
important  fact.  In  addition  to  the  basic  Fed- 
eral payment,  States  are  required  to  make,  or 
have  the  Federal  Government  make  on  their 
behalf,  whatever  supplementary  payments 
are  necessary  to  their  former  assistance  re- 
cipients to  assure  that  they  siiffer  no  loss  of 
income  because  of  conversion  to  the  new  pro- 
gram. Besides  these  mandatory  supplements 
certain  States  have  also  elected  to  make  vari- 
oxia  optional  supplementary  payments.  States 
also  have  the  option  of  deciding  whether  to 
pass  along  the  Increases  provided  by  Pli. 
93-233. 

A  high  proportion  of  both  types  of  State 
Bupplementary  payments  are,  at  the  option 
of  the  Individual  State,  being  administered 
by  the  Social  Security  Administration  as 
part  of  a  process  which  assures  delivery  of  a 
single  SSI  check.  In  States  which  have 
chosen  not  to  combine  their  supplement 
with  the  amount  payable  under  the  Federal 
program,  you  may  hear  of  special  State  prob- 
lems In  the  early  months  of  the  program 
that  result  from  the  dUficiilties  of  timing 
and  interchange  of  data  needed  by  them  In 
order  to  take  Federal  amounts  Into  account 
when  making  their  own  pyments. 

In  summary,  despite  the  difficulties  I  have 
described,  the  preeminent  fact  is  that  the 
vast  majority  of  SSI  recipients  are  getting 
their  checks  properly  and  on  time.  On  bal- 
ance, therefore,  I  believe  the  new  program 
is  off  to  a  very  good  start.  Our  hope  Is  to 
make  It  as  responsive  to  Individual  needs  as 
the  other  SSA-admlnistered  programs  have 
been  through  the  years. 

I  am  enclosing  for  your  convenience  a  fact 
sheet  that  gives  a  number  of  details  about 
the  new  Supplemental  Security  Income  pro- 
gram. Your  constituents  can  get  complete 
Information  and  apply  for  supplemental  se- 
curity Income  at  any  social  security  office.  If 
you  or  your  staff  want  information  about  a 
specific  case  or  about  the  content  or  opera- 
tion of  the  Supplemental  Security  Income 
program,  you  may  obtain  It  in  the  same  way 
that  you  and  your  staffs  secure  information 
on  other  programs  we  administer. 

Jamss  B.  Cahdwxll, 
Commiaaioner  of  Social  Security. 

StrpnxxxMTAi.  SxctnuTT  Incoio!  Higruohts 

INrOBMING    THE    PTJBUC 

In  cooperation  with  other  Federal  and 
State  agencies  and  private  organizations,  the 
Social  Security  Admin  Utratlon  has  been 
conducting  both  national  and  local  public 
Information  activtles  to  asatire  that  people 
get  the  Information  they  need  about  SSI. 
Welfare  recipients  wwe  reassiired  through 
dii«ct  mall  that  they  would  keep  getting 
checks  after  December  1973  ao  that  their 


total  lnc<:xne  level,  oona  sting  not  only  of  their 


assistance    payments 


income  they  may  hav*,  should  be  at  least 
what  It  was  for  December  1973.  In  sltua- 


Uons  where  the  State 


but    also    any    other 
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is  administering  its 


own  supplementary  payment  program,  the 
recipient  may  get  twol  chocks  each  month, 
one  from  the  Federal  Government  represent- 
ing the  basic  Federal  payment  and  another 
from  the  State  representing  the  additional 
amount  the  State  Is  providing. 

SSA  continues  its  extensive  public  In- 
formation programs  t<  make  people  aware 
of  the  SSI  program.  Centrally,  regionally, 
and  at  the  local  level,  we  are  working  with 
organizations,  media,  and  welfare  depart- 
ments to  provide  publi<  Informational  mate- 
rial tailored  to  their  ni  eds  and  the  needs  of 
their  clientele.  Items  o  i  SSI,  some  In  Span- 
ish, were  carried  prior  to  January  1,  1974, 
in  more  than  1300  newspapers  and  on  local 
radio  and  T.V.  statloi  s,  and  leaflets  have 
been  distributed  to  tha  usands  of  potentially 
eligible  people. 

SSA  and  the  Admlni  tratlon  on  Ajlng  are 
cooperating  in  Project  fesi  Alert,  a  volunteer 
effort  to  reach  people  'who  may  be  eligible 
for  SSI.  SSI  Alert  Is  organized  around  a 
working  group  with  representotlves  from 
SSA,  Administration  on  Aging,  American  Red 
Cross,  and  national  organizations  concerned 
with  the  aged,  blind,  land  disabled.  Other 
Federal  agencies  will  also  provide  assistance. 
Volunteers  are  being  used  to  explain  the 
SSI  program;  to  mak  s  referrals  to  social 
security  offices,  includlig  arrangements  for 
transportation  or  homi  \  visits;  and  to  help 
secure  information  and  irerlflcation  needed  to 
establish  SSI  entitlemei  it. 

CONVEH  3IOK 

The  major  task  of  ransferring  about  3 
million  current  reclpleii  ts  from  State  to  Fed- 
eral rolls  Is  complete.  SSA  worked  closely 
with  the  more  than  M52  State  and  local 
agencies  to  accomplish  Jie  conversion,  using 
State  and  local  record4  staff,  facilities,  and 
other  resources  as  mueh  as  possible.  After 
January  1974,  SSA  wlU  Oontlnue  to  work  with 
the  States  in  areas  of  fcupplementation,  re- 
ferral of  applicants  fo^  social  services,  and 
Medicaid  eligibility.        I 

NEW  CLAIMS 

SSA  began  taking  applications  In  July  1973 
from  potential  ellgible».  Among  the  people 
who  are  applying  for  tiie  new  program  are 
those  who  are  also  ne^ly  filing  for  social 
security  retirement  or  disability  insurance 
payments  and  whose  benefits  under  these 
programs  are  low  enough  to  permit  some 
supplemental  security  Income  payment. 
Other  people  who  arq  applying  now  are 
those  who  could  have  i  been  receiving  wel- 
fare but  who  did  not  apply  because  of  State 
welfare  laws  which  required  the  State  to 
place  Hens  against  the  titles  to  their  homes 
or  regulations  which  re<[ulred  close  relatives 
to  contribute  to  the  sujiort  of  the  recipient. 
We  have  begun  a  screefilng  program  of  the 
social  security  records  to  Identify  people  who 
are  potentially  eligible  for  payment  under 
the  new  program.  As  tUese  people  are  iden- 
tified, the  local  offices  kre  contacting  them 
to  see  If  they  are  Interisted  In  applying  for 
payment.  ] 

STATE  STTPPUEMENTATION 

The  payment  levels  iider  SSI  are  higher 
than  those  under  the  gtant-ln-ald  programs 
in  about  half  of  the  States.  Under  the  original 
SSI  legislation.  States  with  payment  levels 
higher  than  the  Federal  amounts  were  ex- 
pected, but  not  required,  to  make  up  the 
difference.  The  law  was  amended  on  July  i, 
1973,  by  PubUc  Law  93-66,  and  assured  that 
former  welfare  reclplen(t8  who  were  trans- 
ferred to  the  new  program  would  receive  as 
much  as  they  did  In  December  1973.  In  addi- 
tion, the  States  had  ttie  option  to  make 
additional  payments,  npt  only  to  recipients 
who  were  on  State  roua.  but  also  to  people 
who  were  not  eligible  for  State  assistance  pro- 


amounts  will  be 
jly  1974  to  $146  and 

pcks  were  already  la 
enactment,  the  in- 


|thly  payments  be', 
payment  Increases 
33.  Across  the  coun- 
^lally  in  the  States 
payments  have  been 
people  who  receive 


grams,  but  who  were  tt  be  eligible  for  881 
More  than  half  the  States  elected  to  provldi 
these  additional  amounts.  Under  both  man- 
datory  and  optional  State  payments,  the  Fed" 
eral  Oovemment  wUl  liold  the  State  harm- 
leas  against  any  Increase  over  Its  1972  exi 
pendltures  for  public  iasslfitance  payments 
caused  by  a  larger  caseload.  This  provision  la 
available  to  States  whlth  elect  to  have  the 
Federal  Government  amnlnister  the  State 
payments  at  Federal  expense. 

SSI  BEMU'lT   INCREASE  IN   PX.    93-233 

The  maximum  Pederai  payments  when  the 
SSI  program  began  on  January  1  were  »180 
a  month  for  an  Indlvldjial  with  little  or  no 
other  Income,  and  $195  for  a  couple.  Public 
Law  93-333  Increases  tUese  amounts  to  $140 
for  an  Individual  and  $210  for  a  couple  effec- 
tive January  1974.  Thf 
fiuther  Increased  In  Jv 
$219  respectively. 

Since  the  January 

the  mall  at  the  time  o| „. 

crease  for  both  January  and  February  will  be 
added  to  the  Februtiry  checks. 

Most  recipients  In  the  E3  States  which  have 
no  optional  supplement  will  automatically 

receive    Increased    mor''-'-'-    ' 

cause  of  the  Pederai  81 
provided  under  Pi.  93-^ 
try,  however,  and  esp 
whose  public  assistance  ] 

highest,  there  are  man)  ^_.^__ ,^ 

a  State  supplement  to  tbe  Federal  payment. 
Although  the  law  provides  that  former  wH- 
fare  recipients  will  receive  as  much  as  they 
had  been  receiving  under  the  old  public  as- 
sistance program,  it  d*es  not  require  the 
States  to  "pass  along"  the  Federal  Increaw 
to  people  who  are  alreaoy  receiving,  at  State 
expense,  more  than  the  i  Federal  amount. 

For  example.  If  a  couple  with  no  other 
Income  had  been  receiving  $240  a  month 
under  public  asslstanc^  they  should  have 
received  $195  early  In  January  from  the  YtA- 
eral  Government  and  $46  from  the  State,  to 
continue  their  payment^  at  the  same  level. 
The  new  law  Increases  tjhe  Federal  payment 
to  $310,  but  does  not  itequlre  the  State  to 
continue  to  pay  $45.  Thelstate  may  decide  to 
reduce  its  payment  to  $S0.  If  It  does  so,  tha 
couple  will  continue  to  get  $240  a  month. 

PAYMENT    RROCESS 

SSA  and  the  Treasuiv  Department  have 
worked  together  to  assure  a  responsive  SSI 
payment  process.  Procedures  have  been  de- 
veloped for  making  ac^ance  payments  to 
applicants  who  are  apparently  eligible  and 
who  are  faced  with  a  financial  emergency; 
the  rapid  replacement  of  [missing  checks;  ami 
the  use  of  a  dlstlnctl^  gold-colored  UjB. 
Oovemment  check  to  facilitate  the  rapid 
Identification  of  SSI  checks,  so  the  Treasury 
Department  can  quickly  I  resolve  problems  o< 
missing  checks. 

SOCIAL     SEEVICES 

Under  the  new  Federal  law  States  will  con- 
tinue to  provide  social  pervices.  The  Social 
Security  Administration  Tthe  Social  and  Re- 
habilitation Service,  and  State  welfare  or- 
ganizations are  working  [to  increase  the  ef- 
fectiveness of  the  linkagjes  between  the  SSA 
offices  and  State  and  local  service  agencies. 
One  objective  Is  to  meet  recipients'  needs 
through  mechanisms  whfch  minimize  the  re- 
ferral of  individuals  froQi  place  to  place.  In 
this  connection.  State  8<>clal  service  person- 
nel will  be  stationed  in  selected  social  se- 
curity district  offices  In  [order  to  determine 
the  effectiveness  of  sucn  an  arrangement, 
particularly  In  terms  of  [how  well  it  equips 
us  to  find  assistance  for  phe  critical  and  im- 
mediate social  service  ^eeds  of  SSI  appli- 
cants. I 

KEDICAIO 

The  Federal  law  assures  that  those  people 
who  are  eligible  for  Medicaid  In  December 
1973  will  continue  to  be  eligible  after  they 
are  converted  to  SSI  provided  there  Is  no 
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cbange  in  their  eliglbUlty  status.  The  law 
»180  permits  Medicaid  eliglbUlty  for  people 
who  are  newly  eligible  for  SSI,  but  glvee 
States  the  <^tlon  to  use  their  own  eligibility 
criteria  for  these  recipients.  Thus,  in  deter- 
mining Medicaid  eliglbUlty  fw  Its  recipients, 
a  State  can  elect  either  to  apply  the  Federal 
BS  criteria  or  to  apply  any  of  its  own  more 
nttrlctlve  criteria.  However,  these  can  be  no 
more  restrictive  than  the  State's  eliglbUlty 
criteria  In  effect  for  January  1972.  Most  States 
have  decided  to  abide  by  the  SSI  criteria.  In 
doing  so,  they  can  elect  to  have  the  Federal 
Government  make  the  Medicaid  eliglbUlty 
determinations  for  any  SSI  recipient  or  for 
any  recipient  of  a  Federally  administered 
State  supplementary  payment.  If  the  State 
chooses  to  apply  its  own  criteria,  however,  it 
must  determine  eligibility  for  aU  Medicaid 
recipients. 

FOOD    STAMPS 

The  bill  repeals  the  provisions  of  present 
law  which  would  make,  some  SSI  recipients 
ineligible  to  participate  In  the  food  stamp  or 
nirplus  commodities  programs.  Thus,  SSI 
recipients  can  participate  if  they  qualify  un- 
der the  provisions  of  the  food  stcunp  or  com- 
modities programs,  except  that  for  a  6-month 
period  ending  June  30,  1974,  SSI  recipients 
in  any  hold-harmless  State  will  be  ineligible 
to  participate  unless  the  State  removes  the 
bonus  value  of  food  stamps  from  Its  adjusted 
payment  level;  at  the  end  of  the  6-month 
period,  the  provision  of  present  law  allowing 
ft*  inclusion  of  the  bonus  value  In  the  ad- 
JtBted  payment  level  would  be  repealed  bv 
(be  bUl.  •' 

CSONOKxss  RAISES  Social  Secukitt  Benx- 

TTTs,  Salvages  Some  Amendments 

(Memorandum  of  the  Special  Committee  on 

Aging,  VB.  Senate,  December  26, 1973) 

House-Senate  deadlock  on  Social  Secur- 
ity legislation  was  broken  on  December  31 
with  a  measure  which  would  (1)  authorize 
•n  11  percent  benefit  Increase  during  1974; 
(2)  assure  Medicaid  and  Food  Stamp  eligi- 
bility for  participants  In  the  new  Supple- 
mental Security  Income  Program  due  to  be- 
gin in  January:  (3)  suspend  untu  Decem- 
ber 31,  1974  regulations  that  would  have 
leverely  restricted  services  available  iinder 
the  Social  Security  Act;  and  (4)  make  a 
further  Increase  in  SSI  payments. 

The  compromise  provisions  were  passed  as 
pert  of  HJl  11333  by  a  801-13  House  vote 
and  a  65-0  Senate  vote.  (As  of  this  writing 
President  Nixon  had  not  yet  signed  the  bill.) 

Two-step,  11  Percent  Increase:  More  than 
»  mUllon  Social  Security  beneficiaries  would 
leoelve  a  two-step,  ll  percent  Increase:  the 
llret  stage  would  be  an  Interim  seven  per- 
cent raise  (effective  for  March  1974)  which 
would  be  a  partial  advance  payment  on  a 
permanent  11  percent  increase  (effective  for 
June  1974) .  This  action— together  with  three 
other  acroes-the-board  raises  since  December 
1B69— means  that  Social  Security  benefits 
•Wild  be  boosted  by  68.6  percent  in  a  4^ 
jear  period.  Of  special  significance,  HJB. 
11883  would  help  remove  an  estimated  800,- 
OOO  Americans  from  the  poverty  rolls,  in- 
cluding 500,000  in  the  66-pliis  age  category, 
to  terms  of  individual  monthly  benefits, 
HJl.  11333  would  have  the  following  Impact: 


2673 


Before?  After  7  After  11 

percent  percent  percent 

increase  incraise  increase 

Averije  monthly  benefits: 

Retired  worker  ilone $162.00  $173.00  $181.00 

Retired  couple 277.00  296.00  310.00 

Aged  widow  alone 158.00  169.00  177.00 

■ontlily  bonefits  for  other  bene- 
ficiaries: 

Minimum,  retired  worker  alone.      84.50  90.50  93  80 

Minimum,  retired  couple 126.80  135.80  140.70 

Maximum,  retired  worker 274.60  293.90  304.10 

"aximum,  retired  couple 411.90  439.70  457.40 


Special  tlinimum  Monthly  Benefit:  Under 
ptesent  law,  the  special  mtnimMtT;  monthly 


benefit  is  equal  to  $8.60  multiplied  by  the 
number  of  years  of  covered  employment  in 
excess  of  10  years  but  not  greater  than  30 
years.  HJl.  11333  vrotild  increase  the  mul- 
tiple from  $8.60  to  $9.00  In  March  1974. 

Coat-ot -Living  Adiuatment  Improvementa : 
The  automatic  escalator  provision  woiUd  be 
Improved  by  measuring  the  increase  on  the 
basis  of  the  change  In  the  Consumer  Price 
Index  from  the  first  quarter  of  one  year  to 
the  first  quarter  of  the  following  year  (rather 
than  from  the  second  quarter  in  one  year 
to  the  second  quarter  In  the  following  year) . 
An  exception  would  be  made  for  the  first 
automatic  increase  (effective  for  June  1975), 
which  would  be  based  upon  the  rise  In  the 
CPI  between  the  second  quarter  In  1974  and 
the  first  quarter  In  1975.  Additionally,  the 
effective  date  for  the  coet-of-Uvlng  adjust- 
ment would  be  in  Jxme,  instead  of  January. 
These  two  changes  would  reduce  from  seven 
months  to  three  months  the  lag  between  the 
end  of  the  calendar  quarter  used  to  measure 
the  rise  in  the  cost-of-living  and  the  pay- 
ment of  the  resulting  Social  Security  in- 
crease. Moreover,  the  automatic  benefit  raise 
would  be  payable  the  month  that  the 
Supplemental  Medical  Insurance  premiums 
would  be  revised,  thus  providing  the  oppor- 
tunity to  make  both  adjustments  in  benefit 
checks  in  the  same  month. 

Supplemental  Security  Income  Standarda: 
Monthly  Income  standards  for  the  new 
Supplemental  Security  Income  program 
(scheduled  to  become  effective  in  January) 
would  be  raised  from  $130  to  $140  for  eligible 
individuals  and  from  $195  to  $210  for  quali- 
fying couples.  A  further  Increase  woiUd  be 
provided  in  JiUy  1974:  to  $146  for  single 
persons  and  $219  for  couples. 

Financing:  The  maximum  wage  base  would 
be  boosted  In  1974  from  $13,600  (under  pres- 
ent law— Public  Law  93-66)  to  $13,200.  How- 
ever, the  contribution  rate  wotild  continue 
at  6.86  percent  (the  same  as  In  1973) . 

LABOR-RXW     FUNDINa    Bn.T.     CLEAXS     CONGS^, 
SIGNED    BT    THE    PSESmENT 

A  second  conference  report  on  the  fiscal 
1974  lAbor-HEW  appropriations  bill  (H.R. 
8877)  was  approved  by  the  Hoiwe  (Decem- 
ber 5)  and  the  Senate  (December  6).  clear- 
ing the  measure  for  the  President,  who  signed 
it  on  December  19.  HJl.  8877  Is  approximately 
$1.4  bUllon  above  the  Administration's 
budget  requests  for  fiscal  1974.  The  House 
had  previously  voted  to  recommit  the  first 
conference  report  because  It  objected  to  lan- 
guage governing  the  method  of  allocating 
funding  under  "nue  I  of  the  Elementary  and 
Secondary  Education  Act.  To  avert  a  possible 
veto,  a  compromise  was  worked  out  to  permit 
the  President  "To  withhold  from  obligation 
and  expenditure  up  to  $400  million."  These 
cutbacks  are  Umlted  to  appropriations  ex- 
ceeding the  Administration's  budget  request. 
Moreover,  they  cannot  exceed  5  percent  for 
any  activity,  program,  or  project.  Even  with 
the  five  percent  reduction  provision,  the 
funding  level  for  programs  under  the  Older 
Americans  Act  vrould  be  $312.1  million — $9.6 
million  above  the  Administration's  btidget 
request. 

OLDER  AMERICANS  ACT  APPROPRIATIONS 
(Millions  of  dollars] 


rrtlelll: 

Planning  and  operations... 

Model  projects 

Area  p>lanning  and  social 

servfces 

TmelV: 

Research 

.  Training..., 

Title  VI  I: 

Nutrition  program 

Total 202.6 


Budget  Conference 
request   agreement 

Effect  o( 
5  percent 
reduction 

12.0 
16.0 

12.0 
16.0 

12.0 
16.0 

68.0 

68.0 

68.0 

7.0 

0.0 

7.0 
10.0 

7.0 
9.5 

99.6 

104.8 

99.6 

Funding  for  ACTION'S  two  majOT  programs 
for  the  elderly— Foster  Grandparents  ($36 
million)  and  the  Retired  Senior  Volunteer 
Program  ($16  mllUon)— would  be  unaffected 
by  the  five  percent  reduction,  since  the  con- 
ference agreement  and  budget  estimate  fig- 
urea  were  Identical.  Under  the  conference 
agreement,  appropriations  for  aging  research 
^tJ^^^^  **  ^^  National  Institute  of 
Child  Health  and  Human  Development  would 
be  boosted  from  $11,838  mUlion  (as  requested 

^.*^  A.  ^f  °^'^^'™"°'')  ^  $16,985  mUllon. 
With  the  five  percent  cutback,  funding  would 
be  reduced  to  $15,166  mUllon. 

AGING  RESEARCH  AND  TRAINING  ACTIVITIES  AT  NICHO 
|ln  thousands  of  dollars) 
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Budget  ence     5  percent 
request    agreement     reductkin 

Research  grants 5771  q  no'i  g  c,, 

Fellowship^ :::::::  *'i25     ^'230     *J? 

Training  grants i,  ijs  .  jg  ,  Jl* 

Labs  and  clinics  (intramural  '  ''*^ 

r-"!"*!!"""  ^•'*'™f*>— -      3,452  3,677  3  577 

^nUacts eoo  750  *™ 

Biometry  and  epidemiotogy..  95  S  's 

Research,  management,  and  * 

program  services 630  655  630 

^'"*' H.838        islw        ^^55 

HJl.  8877  woiUd  also  provide  a  $4  mUllon 

appropriation  for  the  Senior  Opportunities 

?^o.^f  ,?\^.°v^'^  <""'*«'•  *^«  Economic 
Opportunity  Act) .  The  five  percent  reduction 
measure  would  trim  funding  by  $200  000— 
Jn^?.^  million  to  $3.8  mUllon.  Fca-' fiscal 
i„  ;  **?  Administration  requested  no  fund- 
ing for  SOS,  proposing  instead  that  the  pro- 
gram be  continued  as  a  local  option  (see 
February  5  Memorandum) .  ^ 

SUPPLEMENTAL    APPEOPEIATIONS    INCLUDM    SIO 
MILLION    FOR    COMMUNrTT    SERVICB 

i,c«yPPl®™*°*^  Appropriations  bUl  (HJl 
2}  »;r^i'"^'^..''y  congress  on  Decelnber 
31— would  provide  $10  mUUon  to  launch  the 
Older  American  Community  Service  Etaplov- 
mant  program.  At  the  urging  of  Senitow 
Kennedy  and  Church,  the  Senate  had  pre^ 
ously  approved  $40  mlUlon  for  the  new  pro- 
-am. However,  the  funding  level  was  cut 
back  to  $10  mUllon  in  conference  commit- 
tee on  December  17.  The  Older  American 
Community  Service  Employment  program  Is 
designed  to  convert   the   Mainstream   pUot 

S^i***;^!  l*-^'  °"'*^  ^"^b  "^d  Senior 
Aides)  into  permanent,  ongoing  national 
progranis.  For  fiscal  1974,  $20  million  has 
been  budgeted  by  the  Administration  for 
Mainstream. 

The  conferees  also  deleted  a  Senate  amend- 
ment (sponsored  by  Senator  Percy)  to  pro- 
vide $7.5  mUllon  for  Multidisciplinary  Cen- 
ters of  Gerontology.  This  program  would 
support  (1)  training  personnel  In  the  field  of 
aging:  (2)  research  on  work,  leisure  and 
education  of  older  Americans:  (3)  Innovative 
multidisclpUnary  efforts  In  teaching  re- 
search, and  demonstration  projects  related 
to  aging;  and  (4)  other  efforts. 

President  Nixon  Is  expected  to  sign  the 
bUl  Into  law. 

VrrERANS'   PENSION   BILL   SIGNED   INTO   LAW 

A  ten  percent  Increase  In  nonservlce-con- 
nected  dlsabUlty  and  survivor  pensions  for 
veterans,  their  widows  and  children  was 
Signed  Into  law  (PubUc  Iaw  93-177)  on  De- 
cember 6.  The  new  Act  would  also  provide 
an  average  ten  percent  raise  In  dependency 
and  Indemnity  payments  to  dependent  par- 
ents. Approximately  3.6  mUllon  pensioners 
are  expected  to  receive  an  additional  $340 
mlUlon  during  1974  under  this  legislation. 

INCREASED  FEDERAL  CONTRlBtrnOH  FOE   HEALTH 
INSTJRANCE  APPROVED 

A  conference  report  on  legislation  (H.&, 
9366)  to  Increase  the  Pederai  contribution 
for  employee  and  retiree  health  Insurance 
premiums   (from  40  to  60  percent  In  1974 
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ftnd  then  to  60  percent  In  197S)  was  ap- 
proved by  the  Houw  on  December  18,  clear- 
ing the  measure  for  the  White  Houae.  The 
bQl  would  also  permit  employees  who  (1) 
retired  before  January  1,  1960  and  (2)  re- 
ceived health  Insurance  under  the  Retired 
Federal  Employees  Benefit  Act,  to  elect  cover- 
age under  the  regular  Government  Eto- 
plcyees  Health  Insurance  program.  The  lat- 
ter provides  more  comprehensive  coverage. 
H.R.  02S6  WM  approved  by  the  Senate  on 
December  7. 

uanuvu  civn.  sxkvice  ANmrmr  apfboved  bt 
BotrsB 
By  a  vote  of  370  to  95  on  December  7.  the 
House  passed  HJl.  9107,  whloh  would  provide 
a  minimum  pension  for  civil  service  retirees 
equal  to  the  mlnlm\im  Social  Security  bene- 
fit (now  $84.50  a  month).  It  would  also  In- 
crease annuities  for  retirees  who  had  retired 
before  October  20,  1969,  by  8240  annually  for 
the  pensioner  and  9132  for  surviving  spouses. 
A  similar  bill  (S.  1866)  passed  the  Senate  on 
September  11.  The  differences  In  the  two 
bills  are  expected  to  be  resolved  eaiiy  next 
year. 

ICAirPOWCB     BXU,     IXCLTnnB      FKOVISIONS     FOR 
OLDKK     WORKXBS 

Congress  tocric  final  action  on  December  20 
to  approve  S.  1&69,  the  Comprehensive  Em- 
ployment and  Training  Act.  As  passed,  the 
bill  Included  a  number  of  measures  of  direct 
Importance  for  mldde-aged  and  older 
workers.  Including: 

Provisions  for  employment  and  training  of 
mature  workers: 

Placement  and  recruitment  services  In 
communities  where  there  Is  large-scale  un- 
employment because  of  plan  shutdowns  or 
other  permanent  reductions  in  the  work 
force;  and 

Funding  for  nonprofit  voluntary  agencies 
for  securing  part-time  or  temporary  employ- 
ment for  middle-aged  and  older  workers. 

The  amendments  were  incorporated  from 
the  Middle-Aged  and  Older  Workers  Train- 
ing Act,  which  was  sponsored  by  Senator 
Jennings  Randolph. 

COUkTmnTT     KDTTCATTON     BILL     CLXAKS     BENATB 
KDTTCATIOIT  SirBCOMMJTTBC 

The  Senate  Subcommittee  on  Education  of 
the  Labor  and  Public  Welfare  Committee 
tentatively  agreed  on  December  6  to  In- 
corporate the  basic  elements  of  Senator 
Frank  Church's  Community  Education  leg- 
islation (S.  336)  as  part  of  the  Elementary 
and  Secondary  Education  Act  of  1973.  The 
basic  purpose  of  the  Chvirch  proposal  Is  to 
develop,  expand,  and  malntcOn  community 
schools  in  order  to  provide  recreational,  edu- 
cational, and  a  variety  of  other  community 
social  services.  A  similar  amendment  has  also 
been  included  in  the  Elementary  and  Sec- 
ondary Education  Act  of  1973  by  the  House 
Education  and  Labor  Committee.  Both 
House  and  Senate  Committees  are  expected 
to  continue  their  mark  up  of  the  ESEA  pack- 
age (H.R.  69  and  S.  1539)  In  early  1974. 

WILUAJIS  BOUSING  PACKAGE  APPROVED  BT 
BANXIMC  COmOTTES 

The  Housing  Subcommittee  of  the  Senate 
Banking,  Housing  and  Urban  Affairs  Com- 
mittee voted  on  December  5  to  incorporate 
several  housing  measures  for  the  elderly 
(sponsored  by  Senator  WlllUuns)  Into  an 
omnibus  housing  package  (S.  2182).  Among 
the  major  provisions : 

Establishment  of  an  Oflloe  of  Security  at 
HUp  With  funding  for  security  programs  In 
HTTD-asslsted  housing  (from  8.  2180— the 
Rousing  Security  Act) ; 

Extension  of  the  section  202  Housing  for 
the  Elderly  and  Handicapped  program  with 
an  Increaaed  auttwrlEatlon  level  (from  8 
2188): 

Creation  of  a  new  National  Elderly  and 
Handicapped  Housing  Loan  Fund,  which 
oontbUiM  the  exlstftig  202  revolving  fmul 


with  new  authority  for  the  Secretary  of  the 
Treasury  to  borrow  nx>ney  for  loans  (from 
a.  2179).  The  Committee  is  not  expected  to 
complete  Its  mark  up  bf  the  bill  imtU  earlv 
in  1974.  I 

CONGRESS  APPROVES  ITKE  SAFETT  LOANS  TO 

NDRSiNa  HOims 
On  December  17,  l^e  House  of  Repre- 
sentatives passed  and  ^nt  to  the  President 
8.  613  (as  Introduced  by  Senator  Moss), 
which  authorizes  FHlA  Insured  loans  to 
nursing  homes  for  the  purchase  of  fire  safety 
equipment  (^rinkler,  alarm,  and  detection 
systems).  The  Secretary  of  HtJD  is  au- 
th<»l2ed  to  establish  interest  rates  and 
mcxtgage  conditions.  (As  of  this  writing,  the 
President  had  not  yet  signed  the  bill.) 
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B-l  PROQRi  M  STATUS 

Mr.  McIl<rrYRE.  Mr.  President,  the 
B-l  program  is  one  *f  major  interest  to 
the  Armed  Services  Committee  and  to 
the  Senate  as  a  whale.  It  is  one  of  the 
largest  dollar  progrjjms  In  the  Defense 
budget  for  fiscal  year  1975,  and  $499  mil- 
lion has  been  requested. 

The  Armed  Services  Committee  was 
highly  critical  of  tHis  program  in  its 
action  on  the  fiscal  year  1974  request, 
and  cut  $100  million  out  of  the  lunount 
requested.  Through  ssubsequent  actions 
of  the  Congress,  $75i  million  ultimately 
was  restored,  but  t^e  Air  Force  was 
charged  with  taking  ja  hard  look  at  the 
program. 

The  Air  Force  responded  by  setting  up 
an  ad  hoc  committed  imder  the  chair- 
manship of  Dr.  Raypond  Bisplinghoff, 
Director  of  the  National  Science  Foun- 
dation, to  conduct  an  independent  and 
comprehensive  review  of  the  B-l  pro- 
gram. 

The  report  of  that  Committee,  together 
with  comments  and  a  latter  of  transmit- 
tal from  the  Secretary  of  the  Air  Force 
has  just  been  received  by  me  as  chair- 
man of  the  Research  and  Development 
Subcommittee.  I  request  unanimous 
consent  to  have  thesefdocuments  printed 
in  the  Rxcors  f  oUowJhg  my  remarks  for 
the  interest  of  all  the  Members. 

These  documents  will  be  given  the  full- 
est consideration  in  jthe  review  of  the 
proposed  B-l  program  for  fiscal  year 
1975,  and  in  commfitee  recommenda- 
tions on  the  fiscal  yei 

There  being  no  obj( 
was  ordered  to  be  pri 
as  follows: 


1975  request. 

ctlon.  the  material 

Ited  in  the  Record, 


Department  op  ^kx  An  Force, 
Washington.  D.q.,  February  6, 1974. 
Hon.  Thomas  J.  McInty^e, 
Chairman,  Subcommittte  on  Research  and 

Development,  Committee  on  Armed  Serv- 

vicea,  UJ3.  Senate.  1 
Dear  Mr.  Chairman:  Shortly  after  assum- 
ing our  new  responsibilities  last  JvUy.  Gen- 
eral Brown  and  I  appeaijed  before  your  Com- 
mittee for  a  special  heading  on  the  B-l  pro- 
gram. During  that  heating,  you  and  other 
members  of  the  Committee  expressed  con- 
cern regarding  the  mafiagement  and  ade- 
qiiacy  of  the  B-l  development  program.  Sine© 
that  time,  the  entire  ptogram  has  been  re- 
assessed by  various  le^la  of  management 
using  a  number  of  techniques.  An  initial  re- 
port on  the  results  of  (these  activities  was 
provided  you  in  my  lett*'  of  October  6,  1973. 
On  August  22,  1973,  t  also  Informed  you 
of  the  independent  revleiw  of  the  B-l  under- 
taken by  a  group  of  tectinlcal  and  manage- 
ment experts  under  Dr.. Raymond  Bl^Ilng- 


hoff.  Deputy  Director  o^  the  National  Sctonn. 
Foundation.  A  copy  of  their  report  and  ouJ 
comments  on  It  are  attached.  In  sunan^ 
the  Committee  found  no  major  technS 
problems  which  would  preclude  the  sumim. 
ful  development  and  production  of  theBj 
However,  the  Committee  noted  that  the  exist! 
Ing  rephased  program  plan  would  make  com 
pletlon  of  development  effort  and  succeaafui 
transition  to  the  production  phase  unlike^ 
within  the  cost  and  time  schedules  of  to. 
rephased  program.  ^ 

In  addition  to  the  rev|lew  conducted  bv  th« 
Bisplinghoff  Commute*,  other  methods  ibJ 
assessing  the  program  ftave  been  pursued  I 
and  other  senior  Air  Iforoe  managers  havi 
undertaken  an  Intensivte  review  ^  th^  mJ! 
gram.  Including  on-sltq  evaluations  of  «^ 
contractor's  process.  Fu^her,  a  new  B-l  ft«^ 
gram  Manager  has  been  Appointed  and  I  havi 
tl^  l^'ieflt  of  his  pidependent  evalul! 

I  am  pleased  to  reiort  that  significant 
propess  has  been  mad*  since  the  Birolto«! 
hoff  Committee  completed  its  review  hit 
October.  At  Rockwell,  aU  major  assembUea 
of  A/V  #1  have  been  mated  with  the  ex- 
ception of  the  crew  module,  which  Is  planned 
to  be  incorporated  in  the  next  few  wMdcL 
The  manufacture  and  a»sembly  of  A/V  «3  k 
taking  leas  man-hours  than  planned,  demon- 
stratlng  significant  progress  in  the  manufta- 
ture  and  assembly  process.  Good  progieas  la 
also  evident  at  Genera^  Electric,  whew  the 
60-hour  endurance  run  of  the  F-ioi  entdna 
Preliminary  Plight  Racing  Test  was  oom- 
pleted  last  week.  Similar  progress  towards 
avionics  integration  is  evident  in  the  Sys- 
tems  Demonstration  Laboratory  at  Boeloe 

However,  we  agree  M«th  the  Bisplinghofl 
Committee's  observatioiM  that  te  Julyi978 
program  plan  Incurs  an  undesirable  discon- 
tinuity between  development  and  production 
You  wui  recall  that  tlie  B-l  program  u 
originally  presented  to  the  Congress  and 
placed  on  contract  In  19'h)  provided  for  a  pro. 
ductton  decision  date  six  months  after  flnt 
flight  date  of  the  first  aircraft.  In  December 
1970,  this  period  was  incjreased  to  12  months 
concurrent  with  the  decision  to  carry  for- 
ward the  development  program  with  thiee 
aircraft.  Moreover,  as  miiy  be  anticipated  in 
a  program  of  this  scope  and  technical  com- 
plexity, certain  mUestone  changes  occurred 
which  have  resulted  in  lan  extension  of  the 
time  between  first  filgljt  and  a  production 
decision  to  24  months.  Tfce  milestone  changes 
were  made  to  accommodate  offensive  avionics 
flight  testing  and  the  additional  time  re- 
quired  to  design,  manufacture,  and  assemble 
the  first  aircraft. 

As  a  result  of  these  r  svlslons  to  the  pro- 
gram, I  have  concluded  that  work  on  the 
#4  aircraft  shoiUd  begin  in  FY  75  and  pos- 
sibly a  #5  aircraft  in  B1Y  76.  These  aircraft 
will  serve  to  sustain  the  contractors'  critical 
skills  and  know-how,  \rhich  could  not  be 
recoMtltuted  after  a  leigthy  discontinuity 
without  Incurring  unwarranted  technical 
risks  and  unnecessary  o^sts  to  the  pragnin. 
These  aircraft  also  would  be  used  to  intro- 
duce engineering  refinements  into  the  air- 
craft conflgtiratlon  and  should  make  a  very 
substantial  contribution  to  our  test  program 
by  providing  valuable  flight  test  data  13  to 
18  months  earlier  than  previously  planned. 
Although  they  ultimately  would  be  assigned 
to  the  operational  Invtntory.  we  plan  to 
fund  them  with  BDT&E  funds. 

In  consonance  with  our  fiy-before-buy 
management  principle,  tl  e  B-l  is  expected  to 
have  undergone  about  two  years  of  filght 
testing  and  will  have  acl  ileved  critical  mile- 
stones before  a  productu  n  decision  is  made. 
Under  the  proposed  proi:ram  plan,  this  de- 
cision could  be  made  ]ji  November  1976. 
However,  we  believe  sufBclent  test  data  will 
have  been  accumulated  to  Justify  long  load 
funding  in  the  FY  1976  budget  for  the  first 
Increment  of  production  aircraft,  which 
funding  would  preserve  program  continuity 
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iritbout  prejudging  the  decision  on  B-l  pro- 
itactlon. 

iCsneral  Brown  and  I  have  both  devoted 
ntanslve  efforts  during  the  past  several 
tuonths  reviewing  the  B-l  development 
^tns  and  evaluating  various  alternatives 
to  improve  the  progrtun.  The  schedule  ad- 
.justments  we  propose  do  not  change  the 
total  niunber  of  aircraft  in  the  program. 
T^n  would  be  an  increase  in  RDT&E  costs 
to  fund  these  additional  test  air  vehicles 
although,  as  previously  stated,  they  would 
be  assigned  ultimately  to  ncMmal  SAC 
dutiee. 

We  believe  these  management  changes  are 
prudent  and  necessary  and  that  they  merit 
the  careful  consideration  of  the  Congress. 
We  seek  your  agreement  with  the  recom- 
mended program  and  enlist  your  continued 
strong  personal  support  for  the  B-l. 
Sincerely, 

John  L.  McLdcas, 
Secretary  of  the  Air  Force. 

AiK  Force  Commei«ts  on  the  Ao  Hoc  Manage - 
KENT  Committee  Review  or  the  B-l 

The  Air  Force  Is  grateful  to  Dr.  Bispling- 
botr  and  the  other  members  of  his  commit- 
tee for  their  time  and  dedicated  effort  in  re- 
viewing the  technical  and  management 
upects  of  the  B-l  program.  Their  compre- 
hensive review  and  perceptive  comments  pro- 
vided a  valuable  contribution  to  Air  Force 
planning  for  this  Important  program  In  FY 
78  and  beyond. 

In  summary,  the  Committee  found  no 
major  technical  problems  which  would  pre- 
clude the  successful  development  and  pro- 
duction of  the  B-l.  However,  the  Committee 
noted  deficiencies  in  the  program  plan  which 
wo«ild  make  completion  of  the  development 
tf ort  tmd  a  successful  transition  to  the  pro- 
duction phase  difficult  within  the  then-exist- 
ing cost  and  time  schedules  of  the  program. 
The  Committee  recommended  the  program 
be  restructured  to  provide  for  completion  of 
the  development  effort  and  to  provide  a  real- 
istic transition  into  the  production  phase. 
The  principal  deficiency  cited  by  the  Com- 
mittee Is  the  lack  of  continuity  of  contractor 
effort  between  the  development  and  produc- 
tion phases.  Projeotlons  of  contractor  man- 
power levels  during  the  flight  test  period 
prlcff  to  beginning  production  Indicate  a 
severe  loss  of  critical  skills  and  know-how 
needed  during  transition  to  the  production 
phase.  '  ■■  ,jc 

Based  on  the  recommendations  of  the 
Committee  as  well  as  other  Initiatives  under- 
taken by  the  Secretary,  the  Air  Force  pro- 
poses to  rephase  the  follow-on  production 
program  in  a  manner  which  wiU  advance  the 
work  on  a  small  number  of  aircraft.  Accord- 
ingly, work  will  begin  on  a  fourth  air  vehicle 
in  FY  75  and  possibly  on  a  fifth  air  vehicle 
to  FY  76.  Under  this  plan  a  production  deci- 
sion could  be  made  Ip  Kovember  1976.  The 
plan  also  provides  for  inpludlng  In  the  TJ  76 
budget  long-lead  funding  for  the  first  In- 
creiaent  of  production  ajfcraft  to  preserve 
•program  continuity  witho'at  preju^telng  the 
'decision  on  B-l  production.  Design  maprove- 
inents  for  cost  reduction  and  produclblllty 
wll  be  Introduced  starting  with  air  vehicle 
number  four  sirallar  to  the  manner  8\i«tested 
by  the  Conunlttee.  ^  ' 

This  adjustment  In  program  structure  will 
solve  a  number  of  concerns  which  were  high- 
lighted by  the  Committee.  The  recommended 
program  wlU  create  the  o^ion  to  mdve  effl- 
«Jently  and  eooaomlcally  t<y^rds  production 
Wthout  implying  a  commitment  to  produc- 
tion before  acquiring  sufficient  flight  test 
experience. 

(.^Considerable  progress  has  been  humIc)  Ip 
the  program  since  the  Committee  conduct 
Its  r^ie^  last  September.  At  BockweU  all 
major  assembHee  of  A/V  #  1  have  been  mated 
w^h.  the  exception  of  the  crew  module, 
^ich  Is  expected  to  be  mated  In  the  near 
CXX 189— Part  2 


future.  The  manufacture  and  assembly  of 
A/V  #2  is  taking  less  manhours  than  plan- 
ned, demonstrating  significant  progress  in 
the  manufacturing  and  assembly  process. 
Similar  progress  has  been  recorded  at  Gen- 
eral Electric  in  the  engine  program  and  at 
Boeing  in  the  Avionics  integration  program. 
Detailed  polnt-by-polnt  commente  on  the 
Committee  report  follow. 

OBSERVATIONS    AND    CONCLUSIONS 

1.  Complexity  and  austerity  of  the  develop- 

ment program 

The  Committee  agreed  that  there  are  no 
major  technical  problems  which  preclude  the 
successful  development  and  production  of 
the  B-l  aircraft.  However,  the  Committee 
believes  theft  the  program  Is  so  success- 
oriented  and  austere  In  funding  and  schedule 
that  there  will  be  difficulty  in  transitioning 
from  the  development  to  the  production 
phase  as  the  program  is  now  structured. 

The  Air  Force  concurs  with  the  Commit- 
tee's findings.  Since  going  on  contract  in 
1970,  milestone  changes  caused  by  several 
reasons  have  created  program  imbalances 
and  less  than  optimum  development  phas- 
ing. The  FY  76  program  adjustmente  being 
recommended  to  Congress  will  provide  con- 
tinuity and  permit  an  orderly,  efficient  tran- 
sition from  develc^ment  to  the  production 
phase. 

2.  Three   B-l    development   aircraft  insuf- 

ficient 

The  Committee  believes  that  their  past  ex- 
perience has  shown  that  three  aircraft  are 
not  sufficient  to  complete  development  of  a 
program  of  this  complexity  and  allow  the 
final  development  aircraft  to  refiect  accu- 
rately the  Initial  production  aircraft. 

The  content  of  the  program  placed  on  con- 
tract in  June  1970  was  deliberately  restruc- 
tured in  December  1970  to  provide  only  the 
minimum  test  date  sufficient  for  a  produc- 
tion decision.  The  number  of  development 
aircraft  was  reduced  at  that  time  from  five 
to  three.  The  remaining  development  pro- 
gram was  deferred  to  and  is  not  on  con- 
tract. The  program  envisioned  a  production 
decision  12  months  (vice  6  months  under  the 
original  contract)  following  first  flight,  and 
that  the  first  four  production  aircraft  would 
be  used  Initially  for  additional  filght  test- 
ing. Since  then,  the  schedule  has  been  ad- 
justed to  accommodate  the  fiy-before-buy 
policy  and  to  refle<^  the  time  required  te 
manufacture  A/C  #1.  The  Impact  of  these 
schediUe  adjustmente  has  been  to  extend 
the  time  between  first  Sight  and  production 
decision  from  the  initial  6  to  24  months,  thus 
delaying  the  availabUlty  of  the  additional 
aircraft  and  causing  a  severe  program  dis- 
continuity between  development  and  pro- 
duction. The  program  recommended  in  the 
FY  76  budget  recognizes  the  need  to  repair 
this  discontinuity  to  the  extent  resources 
will  permit. 

3.  Probable  delays  and  increased  costs  of  the 

development  program 

The  Committee  was  charged  by  the  Secre- 
tary with  assessing  the  probability  of  achiev- 
ing the  cost  and  time  schedules  of  the  July 
1973  rephased  development  program.  While 
the  Committee  found  It  difficult  to  make 
Quantitetive  Judgments  In  the  time  avail- 
ablev  t^eir  best  Judgment  was;  Two  or  three 
months  delpy  in  the  first  flight  of  A/V  #1; 
eight  to  10  numths  delay  in  the  testing  pro- 
gram; six  to  12  months  delay  In  completion 
of  the  total  rephased  development  program; 
and.  at  least  9300  million  additional  coM  for 
execution  of  the  present  (July  1973)  develop- 
ment program. 

The  Air  Force  generally  agrees  with  the 
,  Committee's  assessment.  Additional  experi- 
ence In  the  assembly  of  AV  #1  and  the 
reduction  in  FY  74  funding  have  shown  tSere 
will  be  some  schedule  delays  and  that  some 
additional  funds  likely  wlU  be  required  to 
complete  development. 


The  December  31.  1973  Selected  AcqiUsi- 
tion  Report  to  the  Congress  contelns  our 
latest  cost  and  schedule  estimates.  Although 
the  adjustmente  we  propose  in  the  FY  75 
budget  do  not  Increase  the  total  program 
cost  estimates,  they  wlU  provide  funds  earUer 
in  the  program  so  as  to  accomplish  defen«d 
engineering  Improvemente  and  ease  the  tran- 
sition to  production. 

4.  Probability  of  meeting  the  Air  Force 
performance  estimates 

The  Committee  was  also  charged  by  the 
Secretary  with  assessing  the  probabUlty  of 
meeting  the  performance  parameters  of  the 
Air  Force  development  estimate  within  the 
cost  and  time  schedule  of  the  rephased  de- 
velopment program.  To  convey  the  range  of 
uncertainty  which  exlste.  the  Committee 
^sented  their  assessment  as  PossibU.  Most 
Probable,  and  a  Reasonable  Adverse  Limit 
The  Committee  did  not  attempt  to  comment 
on  the  acceptebllity  of  the  reduced  perform- 
ance values. 

The  Air  Force  has  conducted  a  thorough 
analysis  to  investigate  the  utUity  of  a  B-l 
aircraft  with  the  full  range  of  deviation  in 
performance  parameters  as  estimated  by  the 
Conunlttee.  The  analysis  identified  feasible 
operational  trades  which  can  be  made  if 
necessary,  to  offset  deviations  in  performance 
The  resulte  of  this  analysis  has  been 
evaluated  by  the  Secretary  of  the  Air  Force 
the  Chief  of  Staff,  and  by  the  Commander-in- 
Chief,  Strategic  Air  Command.  In  their  Judg- 
ment, the  analysis  confirms  the  B-l  woxild  be 
operatlonaUy  effective  even  with  the  adverse 
range  of  possible  deviations  in  performance 
as  presented  by  the  Committee's  assessment- 
and  that  significant  adjustmente  to  the 
program  solely  to  regain  performance  are 
not  necessary. 

5.  Propulsion  system 

The  Committee  believed  that  the  pro- 
piilsion  system  development  was  untisuaUy 
good  at  this  point  of  time  compared  to  past 
programs,  that  it  has  an  excellent  opportu- 
nity to  meet  the  cost  and  sched\ile  objecUves 
and  with  a  few  minor  exceptions,  the  tech- 
nical goals.  Assuming  that  no  qwcial  pro- 
vision for  IR  supplession  would  be  Incorpo- 
rated, the  Committee  believed  that  the  «mgi.^f, 
would  be  deficient  by  3  %  in  SFC  and  that  the 
remainder  of  the  propulsion  system  would  be 
deficient  by  an  additional  5%  equivalent  SFC 
in  the  subsonic  mission  but  would  meet  goals 
in  the  supersonic  mission. 

The  Air  Force  is  pleased  with  the  Com- 
mittee's commente  on  the  engine  program. 
While  minor  problems  are  being  encountered 
with  the  development  hardware,  as  normally 
anticipated  in  engine  are  being  encountered 
they  are  being  pursued  aggressively  by  the 
contractor  and  his  response  to  date  has  been 
satisfactory.  The  Committee's  estimate  of 
deficiencies  in  SFC  was  Included  In  the  per- 
formance deviations  analysU  undertaken  by 
the  Air  Force  and  was  considered  by  senior 
Air  Force  officials  in  their  evaluation  as  steted 
in  the  Air  Force  response  to  No.  4  above. 
6.  Weight 

The  Committee  believed  that  the  aircraft 
wm  weigh  more  than  anticipated  and  sug- 
gested that  the  significance  of  this  be 
asseased  by  the  Air  Poroe  and  the  necessity 
of  any  design  change  should  be  carefully 
considered  in  view  of  the  cost  and  schedule 
Impacte  to  the  program. 

Baaed  on  the  Air  Force  analysis  of  the 
performance  deviations,  no  design  changes 
•re  planned  solely  to  regain  performance. 
Current  estimates  indicate  air  vehicle  #4 
WlU  weigh  less  than  air  vehicles  one  throueh 
thne. 

7.  B-l  prograjn,  at  its  most  crltieal  state 
At  the  time  of  this  review  last  October,  the 
Committee  noted  the  norm&l  "work  around" 
situation  In  the  manufacture  and  assembly 
of  A/V  #1.  Although  the  program  exhibited 
the    expected    appearance    at    this    critical 
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■ta««.    the   committee   felt   tliat   contractor 
managameat  controla  had  not  been  adequate. 
However,    the    Committee   noted    that    new 
management    controls    were    being    lnq>le- 
mented  ant}  were  having  a  favorable  Impact. 
During  the  summer  of  1978  the  Air  Force 
worked  with  the  contractor  to  upgrade  hlB 
controls.    New    management    controls    have 
been  Instituted  by  RockweU  as  were  noted 
by  the  Committee.  The  control  system  now 
In  use  Is  a  considerable   improvement  but 
close  surveillance  Is  continuing. 
8.  PTogram  fiexibUity 
In  general,  the  present  development  pro- 
gram Is  designed  for  success  and  there  Is  little 
financial  reserve  or  margin  tat  error  In  the 
remaining  funding.  Additional  reserves  wlU 
very  likely  be  required  to  handle  the  unfore- 
seen problems  which  wUl  materialize  In  such 
a  complex  undertaking. 

With  the  benefit  of  the  additional  visibility 
gained  over  the  past  6  months.  Including  the 
Bl^llnghoff    Committee's    efforts,    the    Air 
Force  agrees  that  the  financial  reserves  are 
very  austere  and  that  additional  flexibility 
to  needed.  The  program  recommended  In  the 
rY  76   budget  and   the  plan  for  following 
years  wUl  provide  additional  flexibility. 
*.  SPO  management  team. 
The  Otommlttee,  based  on  its  very  brief 
■urvey.  was  generally  satisfied  with  the  Air 
'woe  otrganlzatlon.  However,  the  Committee 
was  left  with  the  opinion  that  the  Air  Force 
to^  indlvlduato  on  its  management  team 
with  soUd  mantifacturlng  experience 

Also,  the  Oommlttee  noted  that  the  project 
S!^!i?f!  '^'Sy'^  *°  ■P«°<>  »  8lgnlfi(^t 
S^!!^^.  ?  *"■  **™**'  ^««t«>tog  the  pro- 
5»m  to  higher  echelons  of  the  Department 
of  Defense  and  to  the  Congress.  While  the 
need  for  some  action  of  thto  kind  was  recoc- 
m«ed  the  Committee  expressed  Its  brtlef 
that  the  program  itself  would  benefit  tf  more 
T?  ^y  °'  project  Justification  and  status 
could  be  'eft  to  the  project  manager's  su- 
pwtoTB.  thereby  allowing  him  to  spend  a 
greater  amount  of  his  time  m>n«f>iT,g  ^^ 
program. 

General  PhlUlpe,  Commander.  AffSC,  has 
placed  additional  emphasis  on  obtaining  per- 
•Mmel  with  solid  manufacturing  experience 
KffectlvB  1  February  1974,  the  SPO  formed 
a  new  Directorate  of  Production  and  to  seek- 
ing qiiallfled  personnel  with  manufacturlmr 
experience  to  fill  these  new  petitions. 

The  Air  Force  notes  the  program  manager's 
past  requirement  to  be  present  in  the  Wash- 
ington area  frequently.  To  aUevlate  thto  re- 
quirement in  the  future,  a  B-l  office,  headed 
by  a  Major  General,  has  been  established  In 
tte  Pentagon  directly  under  the  Chief  of 
Staff. 

10.  Contractor  management 
The  Committee  stated  Its  satisfaction  with 
the  contractor's  senior  personnel  and  noted 
many  senior  management  changes  at  Rock- 
well since  the  Inception  of  the  program,  some 
of  which  were  heavily  Influenced  by  8PO 
desires.  The  Committee  felt  that  further 
changes  In  key  RockweU  personnel  should 
be  made  with  caution  and  only  after  careful 
consideration.  The  Oommlttee  noted  the  need 
for  a  comprehensive  schedule  of  engineering 
objectives,  accomplishments  and  «xpei»dl- 
tures  coupled  with  a  tracking  of  each  The 
Committee  also  noted  that  the  monle  at 
Rockwell  was  low. 

The  Air  Force  to  aware  of  the  effect  of 
changes  Ui  the  senior  management  personnel 
at  Bookwell  and  to  generally  sattoOad  that  the 
best  avaUable  people  have  been  placed  In 
the  critical  positions.  The  Air  Force  to  atoo 
aware  of  the  morale  among  Rockwell  per- 
sonnel. Decreasing  manpower  requirements 
in  the  fall  of  1973,  uncertainty  over  program 
funding  in  FT  74  and  schedule  imbalances 
all  had  an  influence  on  the  morale  of  con- 
tractor personnel. 
However,  the  program  structure  propoeed 
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for  FT  78  should  he]  >  to  comet  any  residual 
problems  In  thto  are^. 

11.  Reduction  in  contractor  personnel 

The  Committee  cobsldered  unrealistic  the 


rtbruarif  7,  fg)}^ 


planned  rate  of  redl 
sonnel  required  to  _ 
Ing  schedule  consld 
yet  to  be  accomplish 
The  Air  Force  to 

reduction  In       

program  proposed  f( 


ictlon  In  Rockwell  per- 
^tch  the  program  fund- 
rlng  the  required  tasks 


ISO  concerned  over  thto 
U   personnel,   and   the 

1-.-  ^.^^-'■^ •  *^"  ^^  '^^  budget  wUl 

adjust  the  planned  rsrte  of  reduction  in  Bock- 
well  personnel  to  provide  continuity  and  an 
°h^'^'  *°^*^*^°'  transition  Into  a  production 

12.  Contractor  costjond  acheOule  oontrtA 

system 
Tnie  Committee   believed  that   Rockwell's 
cost  and  schedule  ofentrol  system  was  not 
fuUy  developed  to  pibvlde  timely  and  effec- 
tive responses  of  program  status. 

The  contractor's  coet  and  schedule  control 
system  has  been  carefully  reviewed  by  two 
separate  Air  Force  agencies.  These  asencles 
concluded  that  RockWeU's  cost  con^l  sys- 
tem to  adequate  but  that  the  primary  prob- 
irai  was  a  lack  of  management  attention  to 
trend  data.  Thto  data  to  now  receiving  the 
f^  attention  of  top   corporate  personnel 
and  considerable  progress  has  been  made  In 
understanding  these  trends. 
13.  Production  aircraft  signifleantly  different 
from  development  models 
-The  Committee  believed  that  significant 
design  change  of  tha  development  aircraft 
^1  be  requh^  to  meet  produclbUlty  and 

^r-t^^P^^"  "J'"  *=**  ^°'  ^^  production 
version.  They  believwl  that  these  deeten 
Change  activities  will  have  a  slgnScant  ta^ 
pact  on  both  the  cos«  and  schedule  of  the 
P^uction  aircraft.   *ie  Committee  noSS 

^u^  ^  P'TT  r  P"«««y  structured 
assumes  the  avaUabUtty  of  production  dol- 

^JT'  ^  "*•  completion  of  the  devel^- 
mental  program.  Early  avaUabUity  of  produc- 

?£  iS^kn  "^^'  "'^  important  U>  avoid 
the  loss  of  know-how  and  skUto  most  needed 
for  Uie  transition  to  production.  However^ 
in  the  Committee's  Judgment,  significant 
I^«"2?*L '""<»^'  P^er  thatl^ntiy 
plannwl.  will  be  requliid  to  get  the  prognun 
to  a  true  production  sfctus.  P»^«™m 

ITie  Air  Force  agrees  with  the  Committee's 
assessment  that  slgnl«cant  design^Su5>2 
^ould  be  introduced  between  thfflri?^ 

SSe  S^  ^S*"  *'''  production  aircraft, 
inese  design  changes,  being  typical  of  a 
transition  from  R&D  to  production  ca^bS 
made  confldently  and   wUl  reduce  produc- 

n^,^  *°.**  •'^^'^  t»»«  produdbfllty  Of 
producuon  aircraft.  Thto  design  effort  to  al- 
ready underway  as  a  part  of  the  currant  pro- 
^am  and  will  be  reflected  In  the  Dtelgn  Ver- 

^^n^\ '.*"?.""  *•«*  •Peclxnen  whlSh  wUl 
begin  fabrication  late  this  calendar  ytar  The 
program  proposed  in  tke  FY  75  budget'  wUl 

^17  f^  ""w**"  **'''*'■  ^'^  Pwvlouslyl^unned 
and  thereby  assure  conanuity  in  the  con- 
tactor know-how  and  skills,  which  as  the 
Committee  emphaslzea»  to  needed  for  the 
transition  to  production. 

14.  Flight  tett  program 
The  Committee  noted  the  mlnhnal  flight 
test  program  prior  to  production  de^on 
wad  the  dependen«r  on  the  fijBt  alridane 
throughout  the  first  16  Inontha  of  flight  test 
^*hS^^  bellev^uxat  there^  little 
probabnity  of  accompl^ing  the  maximum 
JpeWJ,  low  altitude  fllgi^t  test  prto-  to  a  pro- 
•luctlon  dectolon.  unle^  a  real  time  system 
for  reducing  and  procetalng  flight  test  «&ta 

The  Air  Force  to  awa^  of  the  austeilty  of 
the  flight  test  program.  Such  a  program 
evolved  trom  dellberata  dectotons  to  reduce 
R&D  expenditures  to  a  anlnhnum  prior  to  a 
production  dectolon.  H  )wever.  a  real  time 


flight  test  data  redtjctlon  system  has  h^ 
approved.  Thto  system  wUl  be  operating  to 
tlally  as  a  back-up  data  coUectlon  inwZ' 
As  experience  and  confidence  are  gained  wS 
the  real  time  data  reduction  system  it^ 
become  the  prhnary  mode  of  data  procsMr* 
When  fuUy  ImpleMented.  the  naOtoi 
data  reduction  system  will  allow  ssmm 
points  in  the  flight  envelope  to  be  tested  dw^ 
Ing  one  flight  instead  of  one  pomt  per  fli^t 
Thto  wlU  greatly  Improve  the  probabtlit^V 
meeting  the  test  proiram  objectives  in  t^ 
time  avaUable.  T  ^  vm 

IS.  Overwing  feiring  and  nacelle 
The  committee  noied  that  the  overwlne 
fairing  and  sealing  presented  a  difficult  dZ 
sign  problem  and  that  there  to  a  high  nrobl 
abUlty  that  some  reconfiguration  win  h. 
required.  1  "• 

The  Air  Force  also  iecognlzes  that  desim. 

f  an  opthnum  ovfrwlng  fairing  beftw 
actual  flight  teet  data  becomes  avaUable  ii 
dUBcult.  The  approach  taken  to  similar  t» 

^^  ^^^  ^'  ^-^*  '^'^  '■-"1  program 
in  which  the  flnal  design  will  evolvefrom 
flight  test  results.  The  Initial  design  for  flleht 
test  to  structurally  cotservatiVe.  After  load, 
are  determined  In  flight  tests,  design  chaniw 
will  be  made.  If  necesaary,  to  preservelrSTjc- 
tural  Integrity  while  '  Improving  the  aero- 
dynamic  flow. 

le.  Primari  structure 
The  Oommlttee  felt  [that  the  present  pro- 
gram  will  provide  anj  airworthy  structure 
with  a  conservative  daslgn  but  that  it  will 
be  heavy  and  costly  compared  to  promun 
objectives.  The  Committee  did  not  feeTtbst 
sufllclent  funds  or  time  are  provided  in  the 
present  program  to  accomplish  the  design 
changes  and  verification  for  significant  re- 
duction hi  weight  and  eoet  before  the  pro- 
duction decision  date. 

Inasmuch  as  the  range  of  estimated  per- 
formance devtotions  d©  not  require  it,  the 
Ah-  Force  does  not  fi&n  aircraft  design 
changes  solely  to  reduce  weight.  However  the 
program  recommended  to  the  Congress  in  the 
FT  75  budget  will  provide  funds  earltor  In 
the  program  to  begin  pioduction  engineering 
design  refinement.  Tbeae  refinements  an 
for  the  purpose  of  reduchig  cost  and  en- 
hancing produclbUlty,  but  are  expected  to 
reduce  some  ahxsraft  waight  as  a  by-product 
They  will  be  Incorporated  In  the  fourth  and 
subsequent  aircraft. 

17.  Aircraft  electricai/eUetronU:  system 
The  Oommlttee  beliered  the  electrical 
multiplex  (KMUX)  system  represented  an 
area  of  grave  concern  jand  that  It  may  be 
one  to  sU  months  late  for  "power  on",  thus 
affecting  the  first  flight  of  A/V  No.  1. 

Adjustments  have  be^  made  to  allow  air- 
craft "power  on"  withj  preUnlnary  wmttt 
equipment.  The  preliminary  equ^xnent  has 
been  received  and  to  In  check-out  at  Bock- 
well.  Testing  of  the  MlfUX  equipment  it 
planned  to  be  completafl  in  time  to  support 
first  flight.  The  MMUX  problem  highlighted 
by  Or.  Blspltoghoff's  group  was  eased  by  the 
•  adjiistmient  in  first  flight  from  mid- 1974  to 
Uta-1974.  following  t^  reduction  In  FT 
74  funds.  Bowever,  EKfUX  remains  an  item 
which  will  receive  continuing  and  close  at- 
,tentlon.  , 

IS^lmpact  of  fiscal  ^ear  1974  budget 

-  \h.'  1  reductibns 

At  tba  lima  the  Blsiunghoff  Committee 

conducted   lU  review,  deliberations  on  the 

FT  1974  budget  request  were  going  on.  While 

much  of  what  the  Comi»Ittee  commented  on 

has  been  superseded  witfa  the  passage  of  the 

FY  74  budget,  it  made  the  point  that  the 

oev^c^ment  program  to  marginally  funded 

>na  that  if  It  cannot  b«  funded  at  l«45t  to 
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thto  maqrlnal  level,  then 
nated 


The  Air  Force  bellev  19  thff^  th« 


It  should  be  t«nD<- 


▼Ital  to  our  national  security.  Funding  of 
the  proposed  FY  75  program  will  provide  a 
well  structured  and  coat  effective  approcu:h 
for  continued  development  of  the  B-l  and 
for  a  smooth  transition  into  a  production 
phase. 

SaCOMMZMSATIONS 

i:  Reemphasiae  Air  Force  commitments  to 
the  B-l 
The  Air  Force  recognizes  that  the  pro- 
jected deep  valley  In  program  effort  In  197ft- 
1977  under  the  July  1973  program  combined 
with  the  then-potential  reduction  in  FY 
74  funds  did  not  support  a  positive  out- 
look by  the  contractor  employees.  However, 
the  strong  Air  Force  commitment  to  the  B-l 
to  evident  by  the  program  recommended  to 
Congress  In  the  FY  75  budget.  The  Air  Force 
believes  that  the  recent  moves  at  Rockwell 
to  strengthen  management  and  financial 
controto,  together  with  the  program  prc^>osed 
for  FY  1975,  will  result  in  a  healthy  and 
efficient  transition  from  the  current  devel- 
(^ment  program  to  the  production  phase. 

2.  Recognize  realistic  utu:ertainties  in 
J  ^  present  R.  A  D.  program 
.  In  the  Conunittee's  Judgment,  the  Air 
Force  should  recognize  that  the  present  B&D 
program  plan  Is  highly  success-oriented  and 
assumes  minimum  unforeseen  problems  and 
difficulties.  Recognition  should  be  given  to 
the  probability  that  the  development  pro- 
gma  will  take  six  to  twelve  months  longer 
than  planned,  and  wUl  cost  at  least  9300 
mlUion  more  than  projected. 

The  Air  Force  recognizee  the  July  1973 
program  is  austere  and  success-oriented,  the 
result  of  previous  decisions  to  minimise 
program  expenditures  as  much  as  possible 
prior  to  production  decision.  Based  on  the 
visibility  gained  subsequent  to  the  program 
rephaslng  in  July  1973,  the  program  adjust- 
ments proposed  by  the  Air  Force  will  pro- 
vide further  flexlbUity  for  meeting  unfore- 
seen problems  and  difficulties. 

3  Restructure  the  total  program 
The  Committee  reoonmiends  that  the  total 
program  be  restructured  to  provide  for  a 
realistic  transition  from  development  to  the 
production  phase.  The  Committee  suggested 
a  "block"  approach  which  would  allow  com- 
pletion of  development  and  incorporation  of 
changes  for  cost  reduction  and  produclbUlty; 
and,  to  dlihlnlsh  the  presently  projected  deep 
▼alley  in  program  effort  In  1978-1977,  with 
the  associated  cost  and  inefficiency. 
.  Ths  Air  Force  agrees  with  the  Committee's 
recommendation  and  has  proposed  adjust- 
matats  to  the  program  to  start  work  earlier 
on  air  vehicle  four  Ijeglnnlng  In  FT  75.  as 
outlined  earlier.  The  Air  Force  believes  the 
adjustments  it  proposes  wUl  provide  program 
OMitlnulty.  allow  completion  of  the  develop- 
ment program  and  ease  the  transition  into 
the  production  phase. 

4.  Timely  reporting  system 
The  Committee  reoocnmends  that  moiithly 
EACs  (Estimate  at  Completion)  and  waekly 
trackings  ahotdd  be  put  Into  effect  by  Rock- 
weU International  as  quickly  as  possible. 

BockweU  to  tracking  manpower  and  direct 
manufacturing  costs  on  a  weekly  basto,  and 
Kovldes  a  monthly  KAC  to  the  psogivm 
office  up4toted  to  reflect  accrued  co«*  expa« 
rleace.A  det«Ued,  "«rass  roots"  BAC  whloh 
reviews j(be  extent  of  effort  raqulrad  to  com- 
plete ti^  eontract  to  conducted  quarterly  by 
KockweU  and  becomes  the  baato  for  the  next 
saonthly  updates.  In  addltton,  the  Air  Ptoroe 
conducts  its  own  EAC  on  a  quarterly  basto, 
lodep^ndent  of  the  contractor's  estUsata- 

On  a  temporary  baato  the  Air  Force  placed 
atoam  of  cost  oontrol  apecJaUata  fiprking 
stnoaj  with  tha  cootraotpr  to  tm»ot0  tbe 
tfapth  of  ooet  oont^,  Tt^eee  a^luas  have 
bee^  .effective  in  gaining  preotoe  cost  ooa- 
trol  wlilQh  redatee  directly  to  the  latest  dt^ 
tall««..«:^e«ulM. ;  ,l  ^,u      ..  .  .i    4. 
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5.  Creu)  escape  module 
The  Committee  recommended  that : 

a.  RockweU  should  establtoh  an  overall 
project  manager  for  the  Crew  Escape  Module 
Program. 

In  September  1973  the  RockweU  manage- 
ment organization  was  changed  to  establish 
a  crew  escape  capsule  program  manager  with 
authority  to  Integrate  aU  participating  dls- 
clpllnee. 

b.  The  service  life  of  propellant  devices 
should  be  extended  from  the  current  three 
year  limit  to  ten  years. 

Tests  of  F-lll  components  slmUco-  to  those 
in  the  B-l  module  and  a  cotapreheoslve  sur- 
veillance test  program  planned  for  B-l  com- 
ponents should  raise  the  replacement  time 
for  propellant  devices  from  the  present  three 
year  life  to  a  maximum  c^  six  years.  Further 
life  extension  would  require  component  de- 
sign change. 

c.  The  Air  Force  should  reassess  perform- 
ance versus  cost  before  any  major  design 
change  to  undertaken  to  Increase  the  per- 
formance envelope  ot  the  crew  escape  mod- 
ule. 

The  Committee's  recommendation  to  con- 
stotent  with  Air  Pore  direction  to  limit  ini- 
tial qxialtflcatlon  of  the  crew  escape  module 
to  450  kts.  Configuration  changes  to  qualify 
the  capsule  at  higher  speeds  wlU  be  made 
only  when  the  cost  effectiveness  of  such 
changes  Can  be  demonstrated. 

6.  CompatibUity  test  station  (CTS) 

The  Committee  recommends  that  consid- 
eration be  given  to  restoring  prelnatiaiatlon 
integrated  testing  by  transferring  the  "Com- 
patibUity Test  SUtlon"  (CT8)  from  Los  An- 
geles' to  Palmdale  before  integrated  testing  of 
A/V  No.  1  begins. 

The  B-l  Systems  Program  Office  has  re- 
evaluated the  need  for  an  expanded  avionics 
Integration  test  faculty.  Accordingly,  it  to 
now  planned  to  provide  the  capabUlty  for 
ground  Integration  of  offensive  avionics 
components  as  weU  as  Uitegration  of  of- 
fensive and  defensive  components. 

The  possibility  of  moving  the  compatibU- 
Ity  test  station  to  Palmdale  to  accomplish 
thto  purpose  was  explored  In  detaU.  It  was 
found  that  the  CIS  was  very  dependent 
upon  the  facility  in  Loe  Angeles  and  con- 
sequently the  cost  azid  schedule  Impact  of 
moving  It  to  Palmdale  was  not  Juatlfled. 
7.  Atrionics  system 

The  Committee  recommends  that  the  de- 
fensive subsystem  flight  test  be  deferred 
until  A/V  No.  4. 

The  Air  Force  concurs  with  the  Commit- 
tee's recommenadtions.  The  program  ad- 
justments proposed  by  the  Air  Force  provide 
for  flight  test  of  Defensive  Avionics  on  A/V 
No.  4,  which  would  be  deUvered  to  flight  test 
about  12  months  earUer  than  previously 
planned. 

a.  Testing  of  unusual  voltage  components 
Since  the  voltage  system  used  in  the  B-l 
to  unHsual  for  an  airborne  system,  the  Com- 
mittee recommends  more  complete  testing 
than  now  planned. 

Much  of  the  technology  required  by  the 
double  voltage  system  used  In  the  B-l  had 
been  developed  previously  and  was  flight 
tested  at  altitudes  similar  to  those  e^Mcted 
by  the  B-l.  In  addition,  ail  B-l  electrical 
equipment  to  being  subjected  to  testa  for 
arcing.  These  tests,  most  of  which  have  l>een 
<5*»fei*ieted,  are  being  conducted  at  both  sea 
level  and  maximum  altitude. 
9.  Stngle-potnt  safety-of-fight  faOures 
l%e  Committee  recommends  that  an  in- 
dei>endent  review  of  slngto  point  safety-of- 
fllght  faUures  should  be  made  by  a  selected 
group  of  fUght  test  operations  experts. 

The  Commander,  Aeronautical  Systems 
Division,  appointed  a  team  to  review  single 
point  safety-of-fUght  falhiree.  Thto  team  to 
^ompamed   eC  ctHnpeMnt  flight  test  opera- 


tions personnel.  Including  members  of  the 
Scientlflc  Advisory  Board  and  NASA  experts. 
The  team  wUl  be  independent  of  the  B-l 
SPO  and  the  contractors,  and  should  com- 
plete Its  review  thto  summer. 

10.  Alternate  windshield 
Because  the  B-l  windshield  requirement 
pushes  the  state-of-the-art,  the  Committee 
recommended  a  backup  windshield  be  de- 
veloped for  possible  tise  In  flight  tests  of  A/V 
No.  1  and  A/V  No.  2  to  ensure  meeting  the 
flight  test  schedule. 

Since  the  Committee  met,  RockweU  has 
received  two  sets  of  windshields  which  are  of 
acceptable  quaUty  for  the  early  test  vehicles. 
In  addition,  Rockwell  has  let  a  backup  con- 
tract for  one  set  of  glass  outer  ply  wind- 
shields that  have  Improved  optical  qual- 
ities. 

Report  of  Ad  Hoc  Management  Review  Cou- 

MrrTEE  on  thb  B-l,  to  the  Ani  Force  Sbc- 

axTART  John  McLdcas 

introduction 

At  the  request  of  the  Secretary  of  the  Air 
Force,  John  L.  McLucas,  an  Ad  Hoc  Commit- 
tee on  the  B-l  program  met  during  the 
period  from  September  4.  1973,  to  October  4, 
1978,  to  review  the  program.  The  purpose  of 
the  review  was  to  make  a  broad,  objective 
management  and  technical  assessment  of  the 
recently  rephased  develc^ment  program  of 
both  the  RockweU  International  Corporation 
and  the  Air  Force  In  terms  of  meettng  the 
presently  projected  cost  and  time  schedules 
and  technical  objectives  of  the  B-l  aircraft. 

To  a  lesser  degree,  the  aircraft  engine  sta- 
tus and  Its  Contractor  (General  Electric)  was 
also  reviewed.  The  review  also  Included  rec- 
(Mnmendations  for  technical,  cost  and/or 
schedule  trades  which,  in  the  general  ap- 
praisal of  the  committee,  could  Improve  the 
overall  effectiveness  of  the  program  In  meet- 
ing its  goals. 

A  letter  from  Secretary  McLucas  establish- 
ing the  Committee  to  reproduced  in  Ap- 
pendix B  and  the  schedule  which  was  fol- 
lowed by  the  Committee  in  carrying  out  its 
work  is  outUned  in  Appendix  C. 

The  overaU  direction  of  the  Committee  waa 
provided  by  the  Chairman,  Raymond  L.  BIs- 
pUnghoff,  and  the  Vice  Chairman,  Allen  E. 
Puckett.  The  woi^  was  carried  out  by  divid- 
ing the  total  committee  into  two  paneto,  a 
Management  Panel  and  a  Technical  PaneL 
The  Management  Panel  was  chaired  by  Bar- 
ry J.  ShlUito  and  the  Technical  Panel  by  Ira 
G.  Hedrlck.  Each  panel  consisted  of  experi- 
enced specialists  covering  the  various  faceta 
of  the  B-l  review  and  drawn  prlmarUy  from 
Industry  and  government.  Appendix  D  Itots 
the  total  membership  of  the  Committee 
broken  down  into  the  Management  and 
Technical  Panels.  The  latter  panel  waa 
bixdien  down  further  into  the  subpaneto  of 
Design  and  Weights,  Airframe  and  Dynamics, 
Aero  Performance,  Propulsion.  Avionics  and 
Crew  Capsule. 

Principle  findings  of  the  Committee  are 
outlined  in  the  sections  of  the  report  en- 
titled Observations  and  Conclusions.  Rec- 
ommendattons  are  alao  Included  as  a  sep- 
arate section  of  the  report. 

OBSSKVATIOIfS  AND  OOHCI.t7SION8 

1.  Complextty  and  autteritj/  of  the  develop- 
ment program 
There  to  agreement  In  the  Committee  that 
there  are  no  major  technical  problrau  which 
preclude  the  successful  development  and 
production  of  the  B-l  aircraft.  However.  th» 
B-l  to  not  a  simple  aircraft.  In  several  areas, 
it  extends  beyond  the  limits  of  service  experi- 
ence in  this  country;  for  example,  a  4,000 
P6I  hydraulic  sjotemo.  multlplndng  of  the 
electrical  power  supply,  and  tbe  system  that 
ooordlnatea  the  ahrplane  CO  with  wing  sweep. 
In  view  of  the  advanced  nature  of  the  ve- 
hicle, the  development  program,  eioapt  for 
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wind  tiuimel  tostlog  and  propulsion  system 
dsvelopment,  tends  to  be  luireallstlcaUy  au- 
stere in  dollars  and  time  as  to  proTlslons 
made  for  testing  and  the  iteration  of  tbe 
design  as  a  re8\ilt  of  testing.  The  program 
is  so  success  oriented  and  austere  In  funding 
and  schedule  that  there  wUl  be  dlfflctUty  in 
transitioning  from  the  development  to  the 
production  phase  as  the  program  Is  now 
structtired. 

2.  Three  B-1  deoeiopment  aircraft  ituuffl- 

cient 
Past  experience  has  shown  that  three  air- 
craft are  not  sufBdent  to  complete  develop- 
ment of  a  program  of  this  complexity  and 
allow  the  final  development  alroraft  to  reflect 
acc\iratel7  the  imtUJ  production  aircraft.  It 
Is  to  be  noted  that  early  program  planning 
called  for  a  larger  number  of  development 
aircraft,  but  the  number  was  reduced  to 
minimize  costs  prior  to  the  production  deci- 
sion, agnlflcant  redesign  for  production, 
more  than  presently  planned  in  the  B-l  pro- 
gram, wiu  be  required  Ibr  transttton  to  pro- 
duction. • 

3.  Probable  delaifs  and  tneraued  costs  o/  the 

development  program 
The  Committee  was  charged  with  asaseslng 
the  probability  of  achieving  the  coat  and  time 
schedules  of  the  rsphaaed  development  pro- 
gram, within  the  time  avalUble.  It  was  dif- 
ficult to  make  such  a  Judgment  In  a  quan- 
titative way.  However,  the  best  Judgment  of 
the  Committee  is  summarized  by  the  follow- 
ing: 

a.  Two  or  three  months  delay  in  the  first 
flight  of  AV-l.  The  AV-2  first  flight  date  may 
be  met  with  some  delay  In  AV-3. 

b.  Eight  to  10  months  delay  in  the  testlns 
program.  * 

c.  ax  to  12  months  delay  in  completion 
of  the  total  rephased  development  program 

d.  At  least  tSOO  miUlon  additional  cost  for 
execution  of  the  present  development  pro- 

4.  ProbabiHty  of  meeting  the  Air  Force  per- 

formance estimate* 
The  Committee  was  also  charged  with  as- 
sessing tiie  probabUlty  of  meeting  the  per- 
formance parameters  of  the  Air  Taroe  devel- 
ment  estimates  for  the  B-l  aircraft  within 
the  cost  and  time  schedule  of  the  rephased 
development  program.  Based  on  the  data  pre- 
sented by  the  B-l  aPO  and  RockweU  Inter- 
national, the  Committee  assessed  the  realiz- 
able performance  of  the  current  design.  The 
results  of  the  Conunlttee's  assessment  are 
given  in  Table  I  which  shows  estimated  per- 
cent  vartattons  from  the  Air  Force  estimates 
In  order  to  make  the  assessment  of  Table 
Iln  the  Umlted  time  available,  it  was  neces- 
sary to  rely  heavily  on  the  Judgment  and 
past  experience  of  the  Committee  members. 
To  convey  the  range  of  uncertainty  that  the 
Committee  feels  exists  in  their  aasessmTnt 
three  values  are  given:  Paaible.  Most  Prob'- 
able,  and  Reasonable  Adverse  Limit.  A  study 
or  the  table  shows  several  significant  per- 
centage departures  of  moat  probable  numbers 
from  the  Air  Force  estimates.  These  include 
empty  weighty  range,  take-off  distance,  thrust 
margin  and  refueled  altitude.  The  Committee 
did  not  attempt  to  comment  on  the  accepu- 
buitles  of  the  reduced  performance  values 
since  this  Judgment  must  rest  with  the 
Air  Force. 
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S.Propultion 

The  Conmiittee  felt  that  the  pr(q)ulalon  sys- 
tem development  was  un»suaUy  good  at  this 
P<^t  of  tune  compared  to  past  programs. 
The  engine  has  an  exceljent  opportumty  to 
meet  the  cost  and  schedkUe  objectives,  and 
with  a  few  minor  excepfons,  the  technical 
goals.  I 

Assuming  that  no  special  provision  for  IB 
supplraasion  will  be  Inco^rated,  the  Com- 
mittee felt  that  the  enginei  compared  to  quali- 
fication test  goals  would  be  deficient  by  8% 
in  SPC  and  that  the  remainder  of  the  pro- 
pulsion system  would  be  deficient  by  an 
additional  6%  equivalent  SPC  In  the  sub- 
sonic mission  but  would  meet  goals  in  the 
supersonic  mission.  These  estimated  reduc- 
tions in  SFC  have  been  incorporated  in  the 
performance  assessments  given  in  Table  I. 
6.  Weigm 

The  aircraft  wlU  weigh  more  than  antici- 
pated as  illustrated  by  tfce  assessments  In 
Table  I.  The  effect  of  locreased  weight  is 
Included  In  the  performance  parameters 
shown  in  Table  I.  The  significance  of  theee 
performance  decrements  should  be  assessed 
by  the  Air  Force  and  tht  necessity  of  any 
redesign  should  be  carelilly  considered  in 
view  of  the  cost  and  scheAile  Impacts  to  the 
program.  T 

7.  B-l  program  at  its  mhst  critical  stage 

Most  of  the  drawings  hate  been  completed 
practicaUy  all  materials  are  on  order  with 
a  significant  percentage  of  materials  re- 
ceived and  on  the  floor;  manufacturing  is 
now  having  to  Uve  wltti^the  work  of  en- 
gineers, the  normal  "work  (around"  situation 
is  taking  place,  the  nonial  appearance  of 
disarray  is  readily  appariit.  new  manage- 
ment  controls  are  being  Implemented  and 
are  having  their  impact.  A  peaking  out  of 
people  is  taking  place  and  morale  problems 
are  developing  as  layoffs  Increase.  Although 
the  program  exhibits  an  expected  appearance 
at  this  critical  stage  of  Its  life,  the  Commit- 
tee feels  that  it  has  probably  not  been  ade- 
quately controlled.  However,  at  the  time  of 
the  review,  new  management  controls  were 
being  implemented  and  wore  having  a  favor- 
able  impact. .  i 

«.  Program  flexibility 
In  order  to  mlmtmlae  co4  In  a  complex  de- 
velopment program,  algz^flcant  flezlbUity 
must  be  allowed  with  regajp  to  sch^ule  and 
performance.  There  have  |«en  tra4e-off8to 
reduce  cost  in  the  devel<%jment  programs, 
but  the  B-l  program  has  not  had  all  the 
trade-off  flexlbUlty  necessahr  to  stay  jrtthln 
its  budget.  Trade-offs  at  tils  date  wlU  have 
comparatively  little  cost  iavlng  impact  on 
the  total  development  cost, required.  In  facti 
many  trade-offs  at  this  poimt  in  the  progrim. 
while  benefiting  production  costs,  could  slg- 
nlflcanUy  Increase  the  cosis  of  the  <l»Tpi>m^ 
ment  program.  In  general^  the  preaent  de- 
velopment program  Is  designed  for  suocmb 
and  there  Is  little  financl^  reeerve  or  mar- 
gin for  error  in  the  remaiiflng  funding.  Ad- 
ditional reserves  will  very  Jkely  be  required 
to  handle  the  tihfOTeseen;  problems  which 
will  materialize  in  such  aj  complex,  uxidar- 

9. 8PO  managemekt.team.,      '^'"      \ 

Tb»   Committee   brieve*   tliait   Um  6Pd 

Management  Team  has  be  n  bartl  working 


at  team  with  solid 
This  leads  to  a 
tr   systems   rather 

[required  to  spend 
his  time  Justlfy- 


dedlcatcd,  energetic,  and  |  has  enjoyed  excel 
lent  key  people  continuity.  WhUe  the  Com- 
mittee, based  on  its  very  brief  survey  waa 
generally  satiafied  with  dbe  Air  Force  onta- 
nlzation  to  manage  the  program  and  tte 
capabUlty  of  the  Air  P^rce  personnel  as! 
the  capability  of  the  Air  ^rce  personnel  as- 
signed to  it,  the  Conmiijttee  was  left  with 
the  opinion  that  the  Att  Force  lacks  IntU- 
vlduals  on  its  manageme 
manufactiiring  experlenc 
tendency  to  review  pap 
than  hardware. 
The  project  manager  . 

a  significant  percentage  ^ — „  ju»vut- 

ing  the  program  to  higher  echelons  of  the 
D^»rtment  of  Defense  and  to  the  Congress 
Whtle  It  U  recognized  that  the  project  man- 
ager must  do  a  lot  of  thlg  type  of  "program 
e^lalnlng,"  it  is  belleve<l  tiiat  the  program 
Itself  would  benefit  if  mbre  In  the  vif^ 
project  Justification  and  *atus  could  be  left 
to  the  pro.(ect  manager's  superiors,  therebt 
allowing  him  to  spend  a  greater  amount  of 
his  time  managing  the  program. 

10.  Contractor  matiagement 
The  Committee  was  satisfied,  based  on  Ita 
brief  survey,  with  the  coi^ractor  senior  per- 
sonnel assigned  to  the  program.  It  did  Mt 
have  sufficient  time  to  de^l<^  an  adequate 
Judgment  on  many  persons  below  semor 
management.  The  Contractor's  B-l  Division 
has  undergone  many  senior  management 
changes  shice  the  inception  of  the  pro. 
gram.  Some  changes  hav4  also  taken  place 
at  the  second  tier  level.  Tlie  Division  Preal- 
dent.  VP  Eng,  VP  Mfg,  Vp  Finance,  have 
au  been  changed.  Becentiy  an  Executive  VP 
«md  two  additional  Associate  Managers  have 
been  added.  These  changes  were  heavily  in- 
fluenced by  SPO  criticism  and  are  indicative 
of  BI's  efforts  to  respond  to  the  SPO's  de- 
sires. Further  key  contractor  personnel 
changes  shOTild  be  made  With  caution  and 
only  after  careful  consideration.  The  pro- 
gram has  not  had,  and  greatiy  needs,  a 
comprehensive  schedule  of  englneermg  ob- 
jectives and  accomplishments  and  of  engi- 
neering expenditures,  coupled  with  a  com- 
plete tracking  of  each.       ^ 

It  was  apparent  durlni  the  September 
time  period  of  this  report!  that  morale  was 
bad  at  the  lower  levels.  "There  were  hard- 
core mlUtant  workers.  Grievances  had  gone 
up  as  the  number  of  layoffs  Increased  and 
since  the  TJAW  master  attract  ties  solely 
to  seniority,  the  attrition  ip  heavy  In  young 
people  with  needed  skllla  ^ho  are  reluctant 
to  stay  with  the  program  Until  the  time  of 
their  ineviteble  Uyoff  arrlvee.  It  is  apparent 
that  a  teal  "first  line  aupetvlalon"  msjQage- 
ment  cballange  .exists, 

11.  Jteduotion  <i»  contraktor  personnel 
As  the  develq;»ment  pro^m  moves  into 
its  later  phases,  the  planned  rate  of  reduc- 
tion in  Bl  personnel  requlied  to  match  the 
funding  schedule  of  the  rephased  program 
fPPgy?  to  the  Committee  to  be  unrealistic 
to  tenns  of  performing  the  required  tasks. 
12.   Pomtractgr  cost   and  kehedule   eontral 

■   .1    .^.-  ^system 

i  The  Committee  believes  that  the  contrac- 
tor ooM«nd  schedule  oontril  system  has  not 
fuUy  developed.  Status  Inlormatlon  is  n«t 
sofBotemiy  current  to  alloV'fra-  tbe  inltiss 
Won  of  tlihely  and  effectl 
the  piDjaeted  status  la  4ii 
ever,  the  contractor  is  ti_ 
correct  this  and  the  Comnui 
an  adequate  system  will 
aotlODs. 

13.Pr6duetion  aircraft  stgntflcanttg  differ- 
ent  from   development   models 

Ki.^SSSELf^-?^c  <*«Teloi)inent  aircraft  wfll 
be  si jfblfle*ht  in  bnlor  to  n^  produclbllitj 
and  acceptable  ttt&t  coA  bf  the  productton 
version*.  i*o  protfoctlte  lalrcraft  abdUd 
more  lOglcaUy  reflect  de8l|n-<ti>-4ba« ''engi- 
neering efforts  than  the  dev<  lottesnt'OMtik 
These  redesign  activities  wl  1  have  a  slgnifl- 


req>onses  and 
aohable.  How- 

king  Actions  to 
I  btfi^Ves  than 
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cant  Impact  on  both  the  cost  and  schedule 
of  the  production  aircraft.  The  B-l  pro- 
gram as  presently  structured  assumes  the 
availability  of  production  dollars  prior  to 
tbe  completion  of  the  developmental  pnK 
gram.  This  Is  logical  and  Important  to  mini- 
mize tbe  loss  of  know-how  and  skills  most 
needed  for  the  transition  to  production. 
However,  significant  additional  funding  over 
that  presently  planned  will  be  req\Ured  to 
get  the  program  to  a  true  production  status. 
14.  Flight  test  program 

'Che  Phase  One  flight  evaluation  will  be 
minimal  (266  fiight  hoius)  and  will  be  used 
primarily  for  a  qualitative  evaluation  of  the 
pc^ntlal  of  the  airframe  and  offensive 
avlonlc  system  to  perform  a  useful  misston. 
Tbe  most  tenuous  part  of  the  Phase  One 
flight  plan  Is  its  complete  dependence  on 
the  first  airplane  throughout  the  flrat  16 
months  of  the  plan.  The  probability  Is  low 
that  the  Phase  One  fiight  test  requirement  of 
maximum  speed  at  low  altitude  will  be  ac- 
eompUshed  by  completion  of  Phase  One 
(June  1976).  The  probability  could  be  im- 
proved by  utiUzlng  real  time  reduction  of 
flight  test  data. 

15.  Overwing  fairing  and  nacelle 
■nie  overwing  fairing  and  sealing  continue 
to  present  difficult  design  problems.  The 
present  configuration  is  a  complex  compro- 
mise between  aerodynamics,  structural  and 
mechanical  requirements.  Beca\ise  the  en- 
gine nozzles  He  directly  in  the  wake  of  the 
overwing  fairing,  the  contours  as  deflected  to 
cruise  flight  could  adversely  affect  the  total 
flirust  mto^s  drag  of  the  airplane  and  con- 
aequently  mission  range.  The  Committee 
feels  that  there  is  a  high  probability  that 
some  reconfiguration  will  be  reqxiired  m  this 
area. 

iff.  Privxary  structure 
The  Committee  feels  that  the  present  pro- 
gram will  provide  an  airworthy  structure 
with  a  conservative  design  but  that  it  vrtll  be 
heavy  and  costly  compared  to  program  ob- 
jectives. In  some  areas,  a  savtog  In  weight 
and/or  costs  can  be  realized  by  redesign.  As 
in  other  aircraft,  the  key  to  structural  to- 
tegrlty  of  the  B-l  wlU  lie  to  the  adequacy  of 
details,  that  can  only  be  verified  by  static 
fatigue,  and  fiight  tests.  As  mentioned  In 
Sections  2  and  3,  the  Committee  does  not  feel 
that  sufficient  funds  or  time  are  provkled  to 
the  present  program  to  accomplish  the  re- 
designs, and  their  verification  before  the  pro- 
duction decision  date,  required  for  signifi- 
cant reductions  in  weight  and  cost. 

17.  Aircraft  electrioal/ electronic  systems 
In  reviewing  the  electrical  and  electronic 

^Fstems,  the  Committee  found  two  major  in- 
norations  to  large  military  aircraft,  iljese  at« 
ths  230/400  volt  electrical  system  and  the  use 
of  electrical  multiplexing  (EMUX).  The 
J04TJX  represents  an  area  of  grave  concern  to 
the  Committee.  It  may  be  one  to  six  months 
late  for  "power  on"  and  may  consequently 
soaffect  the  first  flight  <rf  AV-l. 

18.  Impact  of  FY  1974  budget  reductions 
The  possibUlty  of  a  rediiction  to  the  FY 

'*  ^-1  authorization  will  require  special  at- 
tention by  the  Air  Force.  The  presently  pro- 
posed Air  Force  and  DoD  budget  for  FY  1974 
oondstent  with  the  present  Air  Forc^ 
HDTAE  plan,  calls  for  a  total  B-l  authoriza- 
tion of  W74M.  Of  this,  $318M  is  aUocated  to 
ttie  airframe  system  (RoCkweU  Interna- 
tional) contract.  In  present  planning,  Bock- 
well  International  also  totends  to  undertake 
addltfonal  commitments  of  $38M  beyond  this 
budget,  and  presumably  in  excess  of  the 
limit  on  Government  Obligations,  to  the  to- 
twest  of  expediting  the  program  at  this  criti- 
cal phase,  thus  resulting  in  a  total  planned 
RI  expenditure  of  $S8eM  for  DoD  FT  1974. 

The  RI  projected  actual  operating  cost  and 
fee  through  November  1973  is  fiSOM.  An 
additional  tl6M  is  obligated  in  non-cancella- 


ble commitments,  for  a  total  of  $196M 
"spent,"  leaving  tiaou  to  carry  the  BI  pro- 
gram from  December  1,  1973,  through  the 
remainder  of  the  fiscal  year.  Of  this,  about 
$41M  is  planned  for  material  and  subcon- 
tracts, leaving  $119M  for  BI  operations  to 
that  period. 

The  orlgtoal  version  of  the  Senate  author- 
ization bUl  specified  a  reduction  of  SIOOM  in 
the  FY  74  B-l  program,  from  S473M  to  S373M. 
If  this  cut  were  to  remain,  the  Air  Force 
would  allocate  960M  of  the  cut  to  the  BI 
contract.  In  these  circumstances,  it  is  pos- 
sible that  the  BI  management  would  not 
make  available  the  $S8M  additional  commit- 
ment mentioned  above,  on  the  basis  that  It 
becomes  an  unacceptable  financial  risk.  The 
net  effect  therefore  is  that  the  BI  program 
would  be  reduced  by  a  total  of  $98M  for  the 
last  six  months  of  DoD  FY  1974  assuming 
the  funds  tovolved  were  made  available  1 
January  1974. 

Nottog  above  that  the  total  planned  Gov- 
ernment FY  74  funds  remaining  on  Decem- 
ber 1  f or  BI  operations  are  $119M.  the  effect 
of  this  out  is  easy  to  see.  The  total  head 
count  at  BI  on  December  l  will  be  approxi- 
mately 9,000.  Of  these,  about  8.000  would  be 
discharged,  including  perhaps  2,000  engineer- 
tog  and  technical  personnel.  This  cannot  be 
regarded  as  a  viable  program — the  effect  is 
equivalent  to  canosllatlon.  Even  If  it  were 
totended  to  resums  operations  at  an  effec- 
tive level  at  a  later  time,  the  cost  and  inef- 
ficiencies resulting  from  such  a  stop-start 
operation  would  argue  strongly  for  total  can- 
cellation. 

If  a  congressional  budget  cut  to  any 
amount  less  than  $I00M  were  imposed,  the 
effect  can  be  projected  roughly  on  a  pro- 
rata basis.  For  example,  a  cut  of  $60M  would 
result  in  the  discharge  of  approximately  4,000 
employees  instead  of  8,000.  We  must  still 
question  the  viability  of  the  program  at 
this  level. 

Tl»e  conclusion  from  this  discussion  is  that 
A-  decision  should  be  made  either  to  continue 
^e  B&D  program  at  Its  planned  (and  mar- 
ginal) level,  providing  some  practical  demon- 
stration of  the  capabilities  of  the  B-l,  or  to 
terminate  the  program. 

RECOKMXMDATIONS 

Based  on  the  observations  and  conclusions 
described  above,  the  Committee  proposes  the 
following  recommendations: 

1.  Reemphasize  Air  Force  commitments  to 
^the  B-l 
The  Air  Force  wants  tbe  B-l,  and  Bockwell 
International  Is  the  company  the  Air  Force 
is  dependtog  on  to  do  the  work.  Therefore, 
the  Air  Force  shovild  do  ever3rthlng  possible 
to  assist  the  company  with  Its  management 
problems,  Includtog  the  severe  morale  prob- 
lem mentioned  earlier.  The  benefits  of  such 
assistance  could  be  slgiUficant  as  far  as  the 
end  product  is  concerned. 

2.  Recognize  realUtic  uncertainities  tn 
present  RAD  program 

No  program  of  this  scope  and  complexity 
has  evCT  been  predictable,  even  at  its  mld- 
potot.  to  final  cost  and  schedule  to  an  ac- 
curacy of  a  few  percentage  polrts.  Coat, 
schedule  and  performance  can  be  estimated 
with  a  high  degree  of  accuracy  only  after  a 
few  toltlal  items  have  been  produced.  It 
should  be  recognized  that  the  present  B&D 
program  plan  is  highly  success  oriented  and 
assimies  minimvmi  unforeseen  problems  and 
difDculties.  Beoognitlon  should  be  given  to 
the  probabfllty  that  the  present  rephased 
development  program  will  take  aix  to  twelve 
months  longer  than  planned,  and  wlU  oast 
at  least  $300M  more  than  projected. 
3.  Restructure  the  total  program 

In  view  of  the  very  dUBeuIt  and  undeflned 
progran^  which  now  exists  to  the  translUon 
from  development  and  production^  it  Is  rec- 
ommended that  the  total  program  be  restruc- 
tured along  the  following  I  toes: 


a.  Conttoue  the  present  rephased  develop- 
ment program  with  existing  schedule  and 
dollar  pressures,  recognlztog  that  it  will  not 
to  fact  provide  for  completion  of  all  develop- 
ment required  prior  to  production. 

b.  Provide  for  a  realistic  transition  from 
the  rephased  development  program  and  an 
orderly  transition  to  a  rephased  production 
program.  This  might  Include  a  "Block  11" 
phase  of  three  or  four  aircraft  which  will 
allow  completion  of  development,  and  which 
could  be  designated  "preproductlon"  aircraft. 
The  next  "block"  or  phase  could  be  desig- 
nated "pUot  production"  allowing  improve- 
ment of  tooling,  as  well  as  incorporation  of 
corrections  and  cost-saving  Improvements. 
Finally,  the  initiation  of  production  should 
be  at  a  buUd-up  and  rate  wlthto  acceptable 
total  budget  levels. 

Two  aircraft  per  month,  rather  than  foiu: 
per  month  would  appear  to  be  logical  In  view 
of  the  present  budgetary  constraints. 

A  realistic  rephasing  would  riiminiab  the 
presently  projected  deep  valley  in  program 
effort  in  1976-77,  with  the  associated  cost 
and  inefficiency.  It  would  not  In  any  way 
eliminate  the  decision  option  at  that  point, 
based  on  flight  test  resiilts  or  other  facton, 
to  terminate  or  postpone  production.  It 
would  create  the  option  to  move  efficiently 
and  economically  toward  production  If  so  de- 
sired. 

4.  Timely  reporting  system 

Monthly  EAC's  (Estimate  at  Completion) 
and  weekly  trackings  should  be  put  toto  ef- 
fect by  Bockwell  International  as  quickly  as 
possible.  The  problems  and  actions  to  resolve 
the  establishment  of  a  brief  weekly  "flash" 
reporting  system  should  be  solved. 
5.  Crew  escape  module 

The  B-l  Engineering  Department  operates 
as  a  functionally  oriented  entity  within  the 
B-l  Division  of  Bockwell  International.  The 
crew  module  draws  from  many  disciplines 
within  Engineering.  There  Is  no  Project  Man- 
ager with  authority  and  responsibility  for 
the  entire  crew  escape  module.  However,  the 
module  must  be  considered  as  a  separate  air 
vehicle  within  an  air  vehicle.  TTie  crew  es- 
cape module  would  be  less  likely  to  t>e  a  time 
restraint  to  first  fiight  if  it  were  managed 
more  like  an  Iniependent  system  by  an  As- 
sociate Program  Manager  wlthto  the  B-l  pro- 
gram. 

The  Committee  believes  that  periodic  re- 
furbishment costs  of  the  crew  module  pyro- 
technics can  be  reduced  by  designing  and 
qualifying  components  to  maximum  installed 
life,  say,  up  to  ten  yean  instead  of  the  cur- 
rent requirement  of  three  years. 

After  the  limiting  envelope  of  the  crew 
mod\ile  has  been  established  by  test,  a  trade- 
off of  cost,  complexity  and  risk  versus  Im- 
proved performance  should  be  made  before 
any  major  redesign  of  the  system  is  Initiated. 
6.  Compatibility  test  station 

The  Committee  recommends  that  consid- 
eration be  given  to  restoring  prelnstallation 
Integrated  testing  in  a  facility  such  as  the 
Avionics  Engineering  Development  and  Inte- 
gration Faculty  (AEDIF).  The  coets  of  such 
a  test  facility  and  Its  operation  may  be  more 
than  offset  by  a  reduction  in  the  integretlon 
support  which  would  be  required  to  totegrate 
this  complex  subsystem  on  the  air  vehicle 
Itself  and  to  accommodate  flight-test  indi- 
cated flxes.  This  could  be  accomplished  by 
transferring  the  "Compatibility  Test  Station" 
from  Los  Angeles  to  Palmdale  before  tote- 
grated  testing  of  AV-l  begins. 

7.  Avionics  system 
The  Committee  believes  that  the  perform- 
ance requirements  established  by  the  Air 
Force  for  the  offensive  avionics  subsystem 
will  be  met,  the  schedule  for  delivery  to 
AV-3  will  be  met,  and  barring  unforeeeto 
difficulties,  the  subsystem  costs  will  be  reas- 
onably close  to  those  projected.  However,  the 
tot^ration  of  this  sul>system  Into  AV-3  wUl 
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probably  require  at  least  twice  the  time  pres- 
ently allocated  to  the  integrating  function 
with  a  corraspondlng  cost  Increase.  The 
schedule/cost  Impact  could  be  reduced  by 
putting  the  Integration  facility  at  Palmdale 
(both  for  RI's  equipment  and  for  Boeing) 
and  deferring  the  defensive  subsystem  iintU 
AV-4.  There  are  other  reasons  for  rec<Hn- 
mendlng  delaying  the  defensive  subsystem. 
These  Include: 

a.  It   Is   not  required   for  flight  tests  of 
AV-3. 

b.  The  design  should  be  tied  to  the  latest 
threat  environment. 

t.  Tating  of  unusual  voltage  components 
Since  a  230/400  volt,  8  phase  AC  system 
Is  unusual  for  an  airborne  system,  the  Com- 
mittee reconunends  more  complete  testing 
than  now  planned  (particularly  altitude  tast- 
ing) on  both  the  subsystems  and  their  con- 
nectors and  on  the  cables  and  their  penetra- 
tion Into  equipment  compartments. 
9.  Single-point  safety-pf-flight  failures 
The  Committee  recommends  that  an  Inde- 
pendent review  oX  stngle-polnt  safety-of- 
fllght  failures  should  be  made  by  a  selected 
group  of  flight  test  opeationa  e3q>ert8. 
10.  Alternate  windshield 
The  Committee  believes  that  operationally 
suitable  optics  is  beyond  the  current  state 
of  the  art  for  the  windshield  design  currently 
committed  to  the  aircraft.  The  windshield 
may  therefore  be  a  constraint  on  the  flight 
test  pro-am.  For  this  reason,  it  Is  recom- 
mended that  a  back-up  monolithic  poly- 
carbonate or  acrylic  windshield  be  developed 
now  for  use  in  flight  tests  of  AV-l  and  AV-2 
to  ensure  meeting  the  flight  test  schedules 
with  an  optically  satisfactory  windshield. 

APFKmxZ  A 

Depakticxmt  or  th«  Atb  Fobcx, 
Washinffton.  D.C..  August  9. 1973. 
Dr.  RAncoNs  L.  BopiArcHorr, 
Deputy  Director,         s 
National  Science  Foundation, 
Washington.  D.C.        ■■ 

TiKAM  Rat:  As  we  discussed  In  our  meet- 
ing of  August  7,  1978.  I  woiUd  like  you  to 
organize  and  chair  a  management  review  of 
the  B-1  program.  What  I  have  In  mind  is  a 
broad,  objective  assessment  which  would 
center  around  an  examination  of  the  man- 
agement aspects  of  the  recently  repbased 
program,  to  Include  a  complete  review  and 
appraisal  of  the  adequacy  of  the  contractors' 
organization  and  management  policies — as 
well  as  the  Interrelated  Air  Force  activities— 
to  meet  the  stated  requirements  and  techni- 
cal specifications  of  the  B-1  aircraft.  This  re- 
view should  include  recommendations  for 
any  cost  and  schedule  trades  which  could  Im- 
prove the  overall  effectlveneos  of  the 
program. 

1  visualize  f\Ul-tlme  members  of  the  ad  hoc 
review  group  would  be  drawn  tixxa  in- 
dustry, the  Air  Force  Scientific  Advisory 
Board,  other  governmental  agencies  and  re- 
tired military  and  civilian  VS.  Government 
employees.  Of  course,  we  will  make  available 
the  full  resources  of  active  Air  Force  military 
and  cIviUan  employees  as  special  advisors  or 
part-time  consultants  as  you  may  find  use- 
ful during  the  ootirse  of  yo\ir  review.  Also, 
resiitts  of  previous  B-1  studies  win  be  pro- 
vided for  the  review  group's  use. 

During  our  discussions  I  was  pleased  to 
And  that  you  shared  my  view  as  to  the  Im- 
portance to  the  Air  Force  and  to  the  nation 
of  an  objective  review  of  this  vital  program. 

I  am  grateful  to  you  for  accepting  this 
challanglng  task.  I  would  appreciate  it  if  you 
would  draw  up  for  my  review  a  propoMd 
charter  and  modus  operandi  for  the  group, 
and  discuss  them  with  me  along  with  pro- 
poeed  membership  within  a  week  or  ten 
days. 

Sincerely. 

Joav  L.  licLocM. 


AfpSMBX  B        t}^  , 

CaaRTMi  FOR  B-1  PaooB*  «  An  Hoc'ooKMnTB 

I.  Purpose:  The  puriiose  of  the  B-1  Pro- 
gram Ad  Hoc  Committed  Is  as  follows:  a.  an 
In-depth  review  of  the  management  pollciea, 
practices,  prooedures,  |nd  effectiveness  of 
major  Air  Force  and  contractor  oi^nizatlons 
Involved  in  the  prograni;  b.  an  appraisal  of 
the  technical  aspects  of  the  total  program  to 
Include  design,  probabllty  of  performance 
artilevement,  and  schedule  risk  analysis;  and 
c.  a  general  assessment  of  overall  program 
progress,  status,  and  proapects  for  the  future. 

II.  Background:  KngUieenng  development 
of  the  B-1  was  initiated  iln  June  1970  so  that 
the  U8  would  have  the  option  in  the  latter 
half  of  the  1970s  of  malBtaming  Its  strategic 
nuclear  deterrent  posture  beyond  the  fore- 
seeable future.  I 

Because  of  the  great!  importance  of  the 
B-1,  the  Air  Force  has  pltkced  much  emphasis 
on  the  program,  utlllzlijg  the  best  manage- 
ment and  scientific  and  technical  expertise 
available.  Nevertheless,  ideslgnlag,  develop- 
ing and  fabricating  this  bompiex  and  sophis- 
ticated aircraft  has  proved  to  lie  more  time- 
consuming  and  somewhat  more  coSUy  than 
orlglnaUy  anticipated  ae  evidenced  by  the 
recent  rephaslng  of  the  program.  It  la  there- 
fore appropriate  that  an  Independent  assess- 
ment b«  made  of  the  program. 

in.  Scope:  The  Ad  Hoc  Committee  should 
devote  its  efforts  to  ass^ulng  the  ability  of 
management  to  consun^nate  the  rephased 
program  and  to  the  appi^isal  of  the  program 
technical  aspects.  To  facBltate  completion  of 
this  review  in  a  reasonable  period,  the  fol- 
lowing guidance  is  prov^led : 

A.  Overaa  Program  Assessment:  In  the 
process  of  evaluating  th^  major  management 
and  technical  a^ects  of  the  B-1  Program, 
the  Ad  Hoc  Commltt^  will  acquire  a 
thorough  insight  into  cost  and  schedule. 
Therefore,  without  conducting  an  Indepth 
review  In  these  areas,  b«t  rather  relying  on 
the  collective  broad  experience,  technloH  ex- 
pertise, and  intuitive  Judgment  of  the  in- 
dividual meml)er8,  the  Ad  Hoc  Committee 
should  make  a  general  assessment  of  the 
overall  program  progress,  status,  and  future 
proepects  of  meeting  tl»e  needs  of  the  Air 
Force  for  the  B-1  system.) 

B.  Management:  In  this  area,  the  Ad  Hoc 
Committee  should  fociu  its  attention  prl- 
marUy  on  the  activities  and  relationships  of 
the  B-1  System  Program  OfHce  (SPO);  the 
B-1  Division  of  Rockwell  International  Cor- 
poration (RIC),  to  Incltde  subcontractors; 
»ndthe  Air  Force  Plant  Bepressntative  Office 
(AM>RO)  at  the  RIC  Los  Angeles  facility.  As 
a  mrntmtim,  the  following  subjects  should 
be  addressed: 

1.  The  adequacy  and  tB  nellness  of  program 
planning  in  all  areas  by  the  above  agencies 
should  be  evaluated. 

2.  The  adequacy  and  etfectlveneas  of  SPO/ 
APPRO  and  RIC  Mana^ment  Information 
Systems — both  formal  and  Informal — ^In  the 
cost,  schedule,  and  technical  areas  should  be 
determined.  In  the  lattef.  in  particular,  the 
aircraft  weight  and  aero^ymmilc  drag  man- 
agement systems  should  be  evaluated. 

3     The    effectiveness    and    adequacy    of 
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formal  and  inforn;ial  arrangements  and  rela- 
tionships between  the  SPO,  AFPRO,  and  RIC 
should  be  evaluated.  Additionally.  Associate 
Contractor  arrangements  and  relationshlpa— 
particularly,  the  RIC-Boflng  avionics  Inter- 
face— should  be  conslderfd- 

4.  The  timallness,  ac^aof  ^d  complete- 
ness of  progreea/probleso  (reportb^g  from  the 
Contracts  and  AFPRO  t«  the  SPO  (and  vice 
versa),  and  from  the  S^O  \ipwards  In  the 
Department  ot  the  Atr  Piiroe  should  bv  eval- 
uated. T 

6.  The  adequacy  and  ilmellnees  of  guid- 
ance/direction/authority from  t<^  Air  Fproe 
levels  downward  to  the  IfPO,  and  from  the 
SPO  to.  the  AFFBO  and  Aj^late  Contractors 
should  be  evaluated. 


6.  The  use  aqd  effective  ness  of  ad  hoc  and/ 
or  permanent  advisory  groups  and  consult- 
ants by  both ,  the  SPO  and  Bic  should  be 
ponsldc^ed.  Particular  attention  should  be 
paid  to  the  incorponation  of  "lessons 
Jearued"  from  other  programs. 

7.  Special  attention  should  be  paid  in  all 
areas  to  the  timely  manjagement  identifica- 
tion of  problems,  inducing  subcontracting 
the  adeqiiacy  of  planning  and  evaluating  al-' 
ternative  solutions,  and-Uue  follow-up  proc- 


8.  The  skill,  experience,  and  adequacy  of 
key  maziagement  personnel  In  all  organisa- 
tions shotUd  be  evaluated. 

C.  Technical:  As  a  tnini^urn  the  fbllovlag 
technical  areas  should  receive  Ad  Hoc  Com- 
mittee attention.  If,  as  tl»e  review  progiesMe, 
Other  te<ainlcal  aspects  siuf  aoe  which  appear 
fruitful  for  investigation^  Committee  review 
Is  encovuraged.  i 

1.  The  CurreBt  and  pi^Jected  weight  and 
drag  status,  to  include  its  Impact  on  ex- 
pected air  vehiclfr  performance,  should  be 
assessed.  Potential  trade-in  areas  should  alio 
be  identified;  { 

2.  The  adequacy  and  MTectiveness  of  ths 
Air  Vehicle  structural  test  program  ^proach 
should  be  evaluated.         | 

3.  The  baalc  structural  design  approach 
should  be  review^  Ih  d^th  with  regard  to 
thft  probability  of  long  and  reliable  air  ve- 
hicle inventory  life  attalimient. 

4.  The  adequacy  of  the  entire  avionics  sys- 
tem Including  the  flight  test  approach  should 
be  assessed.  1 

6.  Examine  the  currextt  design  approach 
for  produciwilty  to  evaluate  the  require- 
ments and  to  Identify  p<^tcntlal  candidates. 
The  Committee  should  efvaluate  or  identify 
the  degree  of  flight  hardware  demonstration 
necessary  and  should  assess  the  planned  use 
of  composite  materials. 

8.  Consideration  of  th^  adequacy  and  ef- 
fectiveness of  Infrared  (uppresslon  design 
and  technitiues  is  reqxilred. 

rv.  Organization:  The  (lialrman  and  full- 
time  members  of  the  Ad  Boc  Committee  will 
be  recruited  from  the  Air  Force  Scientific 
Advisory  Board,  scientific  and/or  educational 
Institutions,  appropriate  Government  agen- 
cies (active  and/or  retirtd  ranks),  and  in- 
dustry with  the  approval  of  the  Chief  oC 
Staff  and  Secretary  of  the  Air  Force.  As 
necessary,  appropriate  sptcial  advisors  and/ 
or  part-time  consultants  may  be  appointed 
and  utUized  by  the  Coifamlttee  Chairman. 
The  structure  and  modrjs  operandi  of  the 
assessment  team  will  be  determined  by  the 
Committee  Chairman  aijd  subject  to  ap- 
proval by  the  Secretary  of  the  Air  I>y)rce  and 
CSA7.  1 

,'  V.  Reporting:  A  verlMl  draft  final  report 
(e,g.  termal  briefing)  iW  desired  not  later 
than  6  October.  In  the!  management  sad 
technical  areas,  specific  Committee  conclu- 
sions and  recommendations  are  desired  for 
any  activities  that  could  be  done  better  (sad 
how)  and/or  any  activities  or  techniques  to 
Include  potential  coat/scliBdule/performance 
trades  which  might  enlmnce  the  program 
and  are  not  presently  being  done.  In  the 
overaU  program  assessment.  Identification 
should  be  madi«  of  specific  current  areas  or 
activities  on  which  more ,  emphasis  or  effort 
should  "bi  placed  as  well  as  future  areas  or 
activities  which  should  irecelve  additlooid 
emphasis.  Additionally,  cioDunittee  identifi- 
cation of  problems  and/oi  recommendations 
for'  Improvements,    in    ixiy    problem    are 

BOllC^^. 

VI^  Adml^totrative  ^wipp  ort:  Full-tiJiP  iljj' 
mlnlstratlye  .^upport  jservices  will  be  pp>r 
yided  by^  the  Sclentlflc  Advisory  Board,  Akt 
Staff,  Air  Force  Systems  Oompoand,  Aeii> 
nautical  Systems  Dlvlsloi^  or  the  B-1  SPO 
as  required  by  the  Ad  Hoc  Committee.  Trav»l 
expenses  will  be  apprc^iately  funded  by  the 
Sclentl^c  Advisory  Board  jand  the  Aeronau- 
tical Systems  Division. 


February  7,  197^ 


CONGRESSIONAL  RECORD  —  SEN  ATE 


2681 


Appsnddc  C 


SAB  Ad  Hoc  CoMicrrrsx  on  thx  B-1  Prockak 

SCHXOTTLX  dr  ACRVITIKS 

Sept.  4.  Planning  Session  of  the  Technical 
Panel  of  the  Ad  Hoc  Committee, on  the  B-1 
Program  at  WPAFB. 

Sept.  10-11.  Pull  Committee  Meeting  at  RI/ 
LA  for  planning  and  initial  briefings. 

Sept.  14.  Technical  Sub -Panels  report  flhfl- 
Ings  of  Sept.  10-11  meeting  to  G.  Hedrlck 
by  laOOEDT. 

Sept.  17.  Technical  Sub-Panels  conduct 
vorking  sessions  at  RI/LA. 

Sept.  18.  Committee  fact  finding  visits  and 
report  writing  session  at  RI/LA. 

AJ^.  Technical  pemel  prepares  preliminary 
report. 

8:00  P.M.  Technical  panel  presents  pre- 
tUnlnary  finding  to  Management  Panel. 

Sept.  19.  Management  Panel  receives  brief- 
ing St  RI/LA  on  Independent  Coat  Estimates, 
DCP  Thresholds,  to  identify  other  "loose 
ends,"  and  drafts  management  report. 

Sept.  24.  Technical  panel  report  writing 
lesBion  at  RI/LA  to  prepare  ^nal  dcaft  of 
Sub-Panel  reports. 

Sept.  26.  Final  Technical  Sub -Panel  re- 
ports m  hand  of  G.  Hedrlck  by  1200  EDT. 

Sq>t.  27.  Manageme-.i,  and  Technical  Panel 
report  writing  session  at  RI/LA  to  prepare 
final  reports. 

Oct.  2.  R.  Blsplinghoff,  A.  Puckett,  B.  Shll- 
nto,  O.  Hedrlck  meeting  at  RI/LA:  Reports 
of  the  Management  and  Technical  Panels 
presented  to  committee  chairman  and  vice 
cbalnnan. 

Oct.  3.  R.  Bl^unghoff,  A.  Puckett  meet  In 
LA  to  prepare  final  report. 

Oct.  4.  R.  Blsplinghoff,  A.  Puckett,  B.  Shll- 
Uto,  Q.  Hedrlck  meet  with  Secretary  McLucas 
In  Washington.  D.C.  to  present  committee 
findings. 

'^-   ■'■'  Appendix  D 

C8AF  Scientific   Advisory    Boabd   Ad   Hoc 

COMMTTTEE    ON    THS    B-1    PKOOKAM 

chairman.  Dr.  Raymond  L.  Blsplinghoff, 
Deputy  Director,  National  Science  Founda- 
tion. 

Vice  Chairman,  Dr.  Allen  E.  Puckett,  Exec- 
atlve  Vice  President  and  General  Manager, 
Hughes  Aircraft  Company. 

MANAGEMENT    PANEL 

Chairman,  Mr.  Barry  J.  Shllllto,  President, 
Teledyne  Ryan  Aeronautical. 

MXMBEas 

Dr.  WUllam  F.  Ballhaus,  President.  Beck- 
man  Instnmients,  Inc. 

Mr.  Carl  Covington,  Technical  Advisor.  Tel- 
e«lyn«— CAE. 

Dr.  George  Low,  Deputy  Administrator,  Na- 
tional Aeronautics  and  Space  Administration. 

Mr.  Donald  Malvern,  Executive  Vice  Presi- 
wnt,  McDoiu;»eIl  Aircraft  Company. 

>&.  J.  C.  MaxweU,  Vice  President  and  As- 
mtant  General  Manager,  MUltary  Systems 
oronp.  Boeing  Aerospace  Company. 

Mr.  Fred  W.  Randall,  Technical  Director  & 
mnclpal  Assistant  to  the  Deputy  Assistant 
Secretary  for  Production  Engineering  &  Ma- 
terial Acquisition  OSD  (I&L) . 

Mr.  WlUlam  Rieke.  Executive  Vice  Presi- 
«nt,  Lockheed  Aircraft  Cori>oration. 

TECHNICAI,    PANZI. 

Chairman,  Mr.  Ira  G.  Hedrlck.  Senior  Vice 
nesldent.  Gnmaman  Aerospace  Corporation. 

OESION    AND    WEIGHTS    8OTPANEI. 

^Chairman.  Mr.  WiUlam  C.  Dletz,  Director, 
iP-16  Engineering,  Convalr  Aerospace  DM- 
Bon,  General  Djmamlcs  Corporation. 

MEMSEXa 

**[•  John  H.  Best,  Chief  Project  Engineer 
Subcontract  Program.  Vought  Systems  Divi- 
won,  LTV  Aerospace. 

^*J^BlUle  B.  Coker.  Dept  Manager,  General 
we^t  &  Value.  Lockheed-Oeorgla  Company. 

>fr.  Robert  L.  Johnson,  Manager,  k»roJect 
^^•ngth   EngineertUg,   McDcmnMl   Alnnft 


AiaraAME  and  dtnamics  sttbpanel 
Chairman,  Mr.  Richard  R.  Heldenfels,  As- 
sistant Director  for  Structures,  NASA  Lang- 
ley  Research  Center. 

MBMBZaS 

Mr.  WUllam  D.  BimUn,  Convalr  Aerospace 
Division,  General  Dynamics  Corporation. 

Mr.  William  L.  Gray>  The  Boeing  Company. 

Mr.  Howard  J.  Sdegel,  Manager  of  Materials 
&  Process  Development,  McDonnell  Aircraft 
Company. 

AXBO  PXarORMANCE  SUBPANKL 

Mr.  WUllam  T.  Hamilton,  Manager,  Re- 
search &  Engineering  Division,  Boeing  Aero- 
space Company. 

MEMBEHS 

Mr.  Carl  P.  HeUsten.  Chief  of  Aerody- 
namics. Grumman  Aerospace  Corporation. 

Mr.  Edmxmd  B.  Maske.  Jr..  TACT/TART 
Program,  Convalr  Aerospace  Division,  General 
Dynamics. 

Mr.  Mark  R.  Nichols,  Chief,  High  Speed  Air- 
craft Division,  NASA  Langley  Research  Cen- 
ter. 

PBOPTTLSION  STTBPANEL 

Chairman,  Mr.  Harry  Drell,  Division  Man- 
ager, Acoustics  Dept.,  Lockheed  Aircraft  Cor- 
poration. 

MEMBESS 

Mr.  Warren  E.  Anderson,  Research  Scien- 
tist, NASA  Ames  Research  Center. 

Mr.  Stuart  G.  Harvle,  Manager,  FUght 
Sciences,  Engineering  Department,  Grumman 
Aerospace  Corporation. 

Mr.  Elling  Tjonneland,  Senior  Group  Engi- 
neer, Boeing  Commercial  Airplane  Company. 

AVIONICS  SDBPANZL 

Chairman,  Dr.  George  E.  MueUer,  Chair- 
man and  President,  System  Development 
Corporation. 

MEMBERS 

Mr.  Robert  A.  Duffy,  President,  Charles 
Stark  Draper  Laboratory,  Inc. 

Mr.  John  E.  Goods,  Vice  President,  Systems 
Technology,  Convalr  Aerospace  Division, 
General  Dynamics  Corporation. 

CREW  CAPSinjt  STTBPANXI, 

Chairman.  Mr.  C.  R.  sierra,  Structures  & 
Design  Project  Officer,  Convalr  Aerospace 
Dlvlalon,  General  Dynamics  Corporation. 

MEMBERS 

Mr.  J.  Klrby  Hlnson,  Chief,  Mechanical 
Analysis  Section.  Johnson  Space  Center,  Na- 
tional Aeronautics  and  Space  Administration. 

Mr.  James  H.  Hosman,  Jr.,  Assistant  Pro- 
ject Engineer,  F-18,  McDonneU  Aircraft 
Company. 

Brtg.  Gen.  James  A.  McDlvltt  (USAF  Ret.). 
Senior  Vice  President,  Consumer  Power  Com- 
pany. 


TRADE  AGREEMENT  BETWEEN  THE 
UNITED  STATES  AND  THE  UNION 
OP  SOVIET  SOCIALIST  REPUBLICS 
Mr.  CASE.  Mr.  President,  under  the 
Case  Act  the  Secretary  of  State  shall 
transmit  to  the  Congress  the  text  of  any 
International  agreement,  other  than  a 
treaty,  to  which  the  United  States  Is  a 
party  as  soon  as  practicable  after  such 
agreement  has  entered  Into  force  with 
respect  to  the  United  States,  but  In  no 
event  later  than  60  days  thereafter.  On 
October  18,  1972,  the  United  States  and 
the  Soviet  Union  signed  a  trade  agree- 
ment as  a  foUowup  to  summit  meetings 
beeween  the  two  countries.  This  agree- 
ment was  not  transmitted  to  Congress 
and  some  of  Its  provisions  were  not  made 
public.  Since  It  was  not  transmitted. 
Congress  assumed  It  hAd  not  entered  Into 
force. 

It  now  appears  that  parts  of  the  trade 
agreement  have  Indeed  entered  Into  force 


and  congressional  deliberation  on  grant- 
ing credits  to  the  U.S.S.R.  has  been  by- 
passed by  an  executive  agreement  that 
extends  credits  at  a  preferred  rate  to  the 
UJ3.S.R. 

Congress  was  not  asked  what  Its  views 
were  or  whether  the  terms  of  the  agree- 
ment were  prudent  and  consonant  with 
our  foreign  policy  or  with  economic  con- 
ditions. Neither  the  Congress  nor  the 
taxpayer  has  been  told  the  extent  of  the 
obligation  to  extend  subsidized  credit  to 
the  U.SJS.R.  Certainly  the  decision  to 
take  these  actions  restricts  the  freedom 
of  Congress  to  decide  on  the  advisability 
of  trade  with  the  Soviets. 

In  late  November,  after  I  was  advised 
that  the  full  trade  agreement  was  not 
known  to  Congress,  I  asked  the  staff  of 
the  Senate  Foreign  Relations  Committee 
to  request  submission  of  the  entire  docu- 
ment. 

The  State  Department  compiled  with 
the  request,  stating  that  while  the  over- 
all trade  agreement  is  "not  yet  in  force," 
parts  of  the  agreement  "are  now  being 
applied"  and  are  being  transmitted  pur- 
suant to  Public  Law  92-403,  the  Case  Act 

A  part  of  the  agreement  the  executive 
branch  had  been  applying  for  some  time, 
although  Congress  was  not  told,  was  an 
agreement  made  between  the  U.S.  Ex- 
port-Import Bank  acting  on  behalf  of 
the  U.S.  Government  and  the  Vnesh- 
torgbank  of  the  U.S.S.R.  acting  on  be- 
half of  the  Soviet  Ministry  of  Foreign 
Trade.  In  essence,  this  agreement  pro- 
vided for  the  extension  of  long-term 
credits  at  6  percent  on  a  case-by-case 
basis  to  the  U.S  JS.R. 

As  the  fourth  numbered  paragraph  of 
the  agreement  put  It: 

This  means  that  interest  rates,  maturities, 
grace  periods,  and  other  conditions  will  not 
be  lees  favorable  than  those  usuaUy  ex- 
tended to  other  purchasers  in  similar  trans- 
actions. 

No  maximum  amount  Is  set  by  the 
agreement  for  subsidized  loans  to  the 
Soviet  Union,  although  a  woi^Ing  paper 
prepared  by  the  Conmierce  Department 
states: 

Henry  Keams  of  Eximbank  has  indicated 
to  the  Soviets  that  vmloas  the  Soviet  Union  is 
forthcoming  with  financial  Informatloo 
meeting  Eximbank  criteria,  Eximbank  would 
not  extend  credits  beyond  a  certain  amount. 
This  ceUlng  Is  about  $800  million. 

How  was  the  $500  million  "celling" 
arrived  at?  Many  questions  came  to  mind 
In  regard  to  this  so-called  celling.  What 
Justification  was  there  for  any  amounts 
less  than  this  to  be  lent  without  the 
necessary  financial  Information  being 
submitted?  Will  this  requlr«mait  of  fi- 
nancial data  be  enforced  for  credits  In 
excess  of  $500  million?  How  much  more 
than  $500  million  Is  contemplated  to  be 
lent?  Has  the  U.S.S.R.  submitted  the 
necessary  financial  data? 

Former  Secretary  of  Commerce  Peter- 
son, writing  in  August  1972,  before  any 
agreements  were  formally  concluded  be- 
tween the  United  States  and  the  U.SJ3 Jl.. 
looked  at  the  proposed  projects  the  So- 
viet Union  planned  and  argued: 

Clearly,  Eximbank  could  not  undertake  fl- 
nandng  on  the  scale  of  the  Soviet  projects 
wittiout  substantially  rtiangtwg  its  historical 
practices  and  perhaps  even  the  nature  at 
th»  Instttvtlam. 


2682 


CONGRESSIONAL 


He  went  on  to  say: 

Psrhapa  we  will  need  to  develop  wlu>Uy 
new  types  of  credit  Instltutlonx. 

So  far  Kximhank  has  lent  the  UJSiS A. 
$119  million  of  the  $500  tnllUon  already 
committed  to  be  lent  to  the  Soviet  Union. 
Pending  final  approval  is  $180  million 
mainly  for  the  Occidental  fertilizer  com- 
plex for  the  UJS^ Jl.  and  $49  million  for 
gas  exploratl(m. 

-^  But  far  more  Is  Involved,  as  Secre- 
tary Peterson  advised.  For  example,  the 
anticipated  fertilizer  complex  and  gas 
explorations  could,  according  to  the  Com- 
merce Department,  cost  $8  billion.  An 
agreement,  currently  being  worked  out 
by  the  Control  Data  Corp.  with  the  Soviet 
State  Committee  for  Science  and  Tech- 
nology for  cooperation  In  the  design  of 
computer  memories  based  on  large  vol- 
imie  removable  magnetic  disc  packs  and 
Integrated  circuits  could  cost  $500  mil- 
lion according  to  the  Soviet  Business  and 
Economic  Report.  And  other  ventures,  in 
combination  with  other  trading  nations, 
are  also  in  the  works  Involving  huge 
siuns. 

To  what  extent  will  our  foreign  policy 
be  shaped  by  the  trade  program  now 
apparently  in  full  swing?  Why  did  the 
State  Department  fail  to  transmit  vital 
agreements  to  the  Congress  pursuant  to 
law? 

At  my  request,  the  chairman  of  the 
Senate  Foreign  Relations  Committee  has 
asked  the  Secretary  of  State  for  a  full 
explanation  of  this  matter.  I  welcome  the 
chairman's  action  and  I  look  forward  to 
a  full  airing  of  the  situation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  international 
agreements  be  printed  In  the  Rscord. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rscokd, 
as  follows: 

DsPAKTMxirr  or  Statk, 
Washington,  DC,  Novemlter  28,  1973. 
To  the  Chairman  of  the  Senate  Committee 
on  Foreign  Relations: 

We  haTe  today  transmitted  (x^les  of  the 
enclosed  documents  to  the  President  of  the 
Senate  in  accordance  with  Public  Law  82- 
403.  "An  Act  To  require  that  International 
agreements  other  than  treaties,  hereafter  en- 
tered Into  by  the  United  States,  be  trans- 
mitted to  he  Congress  within  sixty  days  after 
the  execution  thereof". 

Although  the  enclosed  Agreement  between 
the  OoTemment  of  the  United  States  of 
America  and  the  Union  of  Soviet  Socialist 
Bepubllcs  regarding  trade  signed  at  Wash- 
ington October  18.  1972  has  not  yet  entered 
into  force  In  accordance  with  Its  prottelons, 
a  number  of  the  arrangements  made  In  con- 
xwctlon  with  that  agreement  are  now  being 
applied  and  copies  thereof  are  enclosed. 

CBAXLB8  I.  BXVANS. 

JUtUtcnt    Legal    Advtaer    tor    Treaty 
Affaire. 

Agreement  Between  the  United  States  and 
the  Union  of  Soviet  SoctoUst  Bepubllcs  Re- 
gardlng  Trade,  Signed  at  Washington  Oc- 
tober 18.  1972,  Not  Yet  In  Force.  Together 
With  AnniiTwi.  and  with  the  PWlowlng 
Belated  Arrangements,  All  signed  at  Wash- 
ington October  18, 1973 

The  OoTemment  of  the  United  States  of 
America  and  the  Oovemment  of  the  Union 
of  Soviet  SodaUet  Bepubllcs, 

OcoMldsnng  that  the  peoples  of  the  United 
States  of  Amertea  and  of  the  Union  of  So- 
viet aoolaUatt  BepabUcs  seek  a  new  er«  of 
oommerclal  ftlendsh^,  an  era  in  which  ttie 
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resources  of  both  ccimtrles  wUl  contribute 
to  the  weU-belng  of  the  peojiles  of  each  and 
an  era  In  which  comiaon  commercial  Interest 
can  point  the  way  ito  better  and  lasting 
understanding,  1 

Having  agreed  at  tOe  Moscow  Summit  that 
commercial  and  ecoaomlc  ties  are  an  Im- 
portant and  necessary  element  In  the 
strengthening  of  th^  bUateral  relations. 

Noting  that  favorable  conditions  exist  for 
the  development  of  t|ade  and  economic  rela- 
tions between  the  two  coiintrles  to  their 
mutual  advantage,     1 

Desiring  to  make  ihe  mux^ir^^im  progress 
for  the  benefit  of  both  countries  in  accord- 
ance with  the  tenets  of  the  Basic  Principles 
of  Relations  Between  the  United  States  of 
America  and  the  umon  of  Soviet  Socialist 
Republlea  algned  In  Moscow  on  May  29,  1972, 

BeUevlng  that  agreement  on  basic  ques- 
tions of  economic  tjade  relations  between 
the  two  countries  wUl  best  serve  the  Inter- 
ests of  both  their  pepples. 

Have  agreed  as  follows: 

ABTICLB  1 

1.  Each  Govemmeftt  shall  accord  uncon- 
ditionally to  products  originating  In  or  ex- 
ported to  the  other  country  treatment  no  less 
favorable  than  that  accorded  to  like  prod- 
ucts originating  in  o»  exported  to  any  third 
coimtry  In  all  mattees  relating  to: 

(a)  customs  duties  and  charges  of  any 
kind  imposed  on  or  ix  connection  with  Im- 
portation or  exportation  Including  the 
method  of  levying  suph  duties  and  charges; 

(b)  Intemol  taxation,  sale,  distribution, 
storage  and  use; 

(c)  charges  imposed  upon  the  interna- 
tional transfer  of  pfiyments  for  In^jorta- 
tlon  or  exportation;  and 

(d)  rxiles  and  for»iallties  In  connection 
with  Importation  or  Exportation. 

2.  In  the  event  eitlier  Oovemment  appUes 
quantitative  restrictiias  to  products  origi- 
nating In  or  exported  to  third  countries,  it 
shaU  afford  to  like  jyoducts  originating  In 
or  exported  to  the  oi  her  country  equitable, 
treatment  vis-a-vls  tiat  applied  In  respect 
of  such  third  countrl  ». 

3.  Paragraphs  1  ar  d  2  of  this  Article  1 
shaU  not  apply  to  (1  any  prlvUeges  which 
are  granted  by  either  Oovemment  to  neigh- 
boring countries  with  i  view  toward  facOitat- 
ing  frontier  traffic,  o  •  (U)  any  preferences 
granted  by  either  Oov  smment  in  recognition 
of  Resolution  21  (11)  adopted  on  March  26, 
1968  at  the  Second  tJNCTAD,  or  (111)  any 
action  by  either  Government  which  Is  per- 
mitted under  any  multilateral  trade  agree- 
ment to  which  such  Oovemment  is  a  party 
on  the  date  of  slgnattire  of  this  Agreement, 
If  such  agreement  woild  permit  such  action 
In  similar  circumstioices  with  respect  to 
like  products  orlglnaflng  In  or  exported  to 
a  country  which  is  ^  signatory  thereof,  or 
(Iv)  the  exercise  by  either  Government  of 
Its  rights  under  Artlcln  3  or  8  of  this  Agree- 
ment. 

AST 

1.  Both  Govemmenib  will  take  appropElate 
measxires,  in  accordance  with  the  laws  and 
reg\Uations  then  current  In  each  country, 
to  encourage  and  facflltate  the  exchange  of 
goods  and  services  between  the  two  coun- 
tries on  the  basis  of  mutual  advantage  and 
In  accordance  with  ttie  provisions  of  this 
Agreement.  In  expectation  of  such  Joint  ef- 
forts, both  Oovenuneats  envision  that  total 
bilateral  trade  In  comparison  with  the  pe- 
riod 1969-1971  wUl  at  least  triple  over  the 
three-year  period  contemplated  by  this 
Agreement.  i 

2.  CommercUl  traofMctlons  between  the 
United  States  of  America  and  the  Union  of 
Soviet  Socialist  Republics  shall  be  effected 
la  accordance  with  th^  Uws  and  regiUatlona 
then  current  in  each  country  with  respect 
to  Import  and  export  control  and  financing,' 
as  weU  as  on  the  ba«ls  of  contracts  to  be 
concluded  between  nitural  and  legal  per- 
eoam  of  the  United  OtaXm  of  America  and 
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foreign  trade  organlzi  itlons  of  the  Union  ta 
Soviet  Socialist  Republics.  Both  GovermnentB 
shall  facilitate,  in  accordance  with  the  lavs 
and  regvilatlonB  then  current  In  each  coxm- 
try,  the  conbluslon  (|f  such  contracts,  in", 
eluding  those  on  a  long-term  basis,  between 
natural  and  legal  persons  of  the  United 
States  of  America  and  foreign  trade  orga- 
nizations of  the  Unlbn  of  Soviet  Socl^t 
Republics.  It  is  undetstood  that  such  am- 
tracts  will  generally  1^  concluded  on  tennj 
customary  in  international  commercial  prac- 
tice. 

3.  Both   aovemmeits,  by  mutual  agree- 
mont.  will  examine  various  fields,  in  which 
the  expansion  of  con 
cooperation  Is  deslra 
particular,  the  long- 
resources  of  each  co ^^ 

equipment  and  technology  and,  on  thrbasu 
of  such  examination, '  will  promote  coopera- 
tion between  Interested  organizations  and 
enterprises  of  the  two  countries  with  a  view 
toward  the  realization  of  projects  for  the 
development  of  natuiBl  resources  and  proj- 
ects In  the  manufactiurlng  Industries. 

4.  The  Government  of  the  Union  of  Soviet 
Socialist  Republics  expects  that,  during  the 
period  of  effectiveness  of  this  Agreement,  for- 
eign trade  organizations  of  the  Union  ol 
Soviet  Socialist  BepUbUcs  will  place  sub- 
stantlal  orders  in  the  united  SUtes  of  Amer- 
ica for  machinery,  platt  and  equipment,  ag- 
riciUtural  products,  lildustrlal  products  and 
consumer  goods  produced  In  the  United 
States  of  America. 

ARTICU    3  ,-\ - 

Each  Government  mlay  take  such  measures 
as  It  deems  appropriate  to  ensure  that  the 
impcMrtatlon  of  products  originating  in  the 
other  country  does  not  take  place  In  such 
quantities  or  under  luch  conditions  as  to 
cause,  threaten  or  cojitribute  to  disruption 
of  Its  domestic  m^ke  t.  The  procedures  un- 
der which  both  Goven  iments  shall  cooperate 
in  carrying  out  the  oh  |ectlves  of  this  Article 
are  set  forth  in  Anne  c  1,  whith  constitutes 
an  integral  part  of  this  Agreement.  •:•  ' 

ARTIC  LE    4  .'t  ' 

T  .       .  o-vr. 

AU  currency  payments  between  natural 
and  legal  persons  of  the  United  States  of 
America  and  foreign  trade  and  other  ap- 
propriate organization^  of  the  Union  of  So- 
viet Socialist  Republics  shall  be  made  in 
United  States  dollars  or  any  ether  freely  con- 
vertible currency  mutUaUy  agreed  upon  by 
such  persons  and  orgai^lzations. 

ARTIckx    B 

1.  ^h9  Government  of  the  United  States 
of  America  may  establish  In  Moscow  a  Com- 
mercial Office  of  the  United  States  of  Amer- 
ica and  the  Government  of  the  Union  of  So- 
viet Socialist  Republics  may  establish  In 
Wasl^ngton  a  Trade  Representation  of  the 
Union  of  Soviet  Socialist  RepubUcs.  Tlie 
Conmiefrcial  Office  and  the  Trade  Represen- 
tation shall  be  opened  simultaneously  on  t 
date  and  at  locations  to  be  agreed  upon. 

3.  The  status  concerning  the  functions, 
prlvUeges,  immunities  and  organization  ol 
the  Conomercial  Office  and  the  Trade  Rep- 
resentation fe  set  fortft  In  Annexes  2  and  3, 
respectively,  attached  to  this  Agreement,  of 
which  they  constitute  ian  Integral  part. 

3.  "nie  establlshmentt  of  the  CommocUl 
Office  and  the  Trade  Representation  shall  in 
no  way  tiffect  the  rlgbts  of  natural  or  legsl 
persons  of  the  United  States  of  America  and 
of  foreign  trade  organizations  of  the  Union 
of  Soviet  Socialist  Republics,  either  in  the 
United  States  of  America  or  In  the  Union  of 
Soviet  Socialist  Republics,  to  maintain  direct 
relations  with  each  other  with  a  view  to  the 
negotiation,  execution  and  fulfillment  Of 
trade  trajpsactlons.  To  facilitate  the  msln- 
tenance  of  such  dlrec^  relations  the  Caa- 
merclal  Offlpe  may  piovlde  office  faclUtlM 
at  its  location  to  em;  loyeee  or  reprseentt' 
tlves  of  natural  and   legal  persons  of  tlM 
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United  States  of  America,  and  the  Trade 
Bepresentation  may  provide  office  faclUtles 
at  Its  location  to  employees  or  representa- 
tives of  foreign  trade  organizations  of  the 
Union  of  Soviet  Socialist  Republics,  which 
employees  and  representatives  shall  not  be 
officers  or  members  of  the  administrative, 
technical  or  service  staff  of  the  Commercial 
Office  or  the  Trade  Representation.  Accord- 
ingly, the  Commercial  Office  and  the  Trade 
Bepresentation,  and  their  respective  offlcov 
and  staff  members,  shall  not  participate  di- 
rectly in  the  negotiation,  execution  or  ful- 
fillment of  trade  transactions  or  otherwise 
carry  on  trade. 

ABTICLE  fl 

■  1.  In  accordance  with  the  laws  and  regula- 
tions then  current  In  each  country,  natural 
and  legal  persons  of  the  United  Statee  of 
America  and  foreign  trade  organizations  of 
the  Union  of  Soviet  Socialist  RepubUcs  may 
open  their  representations  In  the  Union  of 
Soviet  Socialist  Republics  and  the  United 
States  of  America,  respectively.  Information 
concerning  the  openirig  of  such  representa- 
tions and  provision  of  facilities  in  connection 
tiierewlth  shaU  be  provided  by  each  Oov- 
emment upon  the  request  ot  the  other 
Oovemment. 

2.  Foreign  trade  organizations  of  the  Un- 
km  of  Soviet  Socialist  Republics  shaU  not 
claim  or  enjoy  in  the  United  States  of  Amer- 
ica, and  private  natural  and  legal  persons 
of  the  Umted  States  of  America  shall  not 
claim  or  enjoy  In  the  Union  of  Soviet  Social- 
ist Republics,  Inununltles  from  suit  or  execu- 
tton  of  Judgment  or  other  liability  with  re- 
q>ect  to  commercial  transactions. 

3.  Corporations,  stock  companies  and  other 
Industrial  or  financial  commercial  organi- 
sations. Including  foreign  trade  organiza- 
tions, domlcUed  and  regularly  organized  m 
conformity  to  the  laws  in  force  in  one  of 
12m  two  oountrles  shall  be  recognized  as  hav- 
mg  a  legal  existence  In  the  other  coimtry. 

ABTICLX  7 

1.  Both  Governments  encourage  the  adop- 
tion of  arbitration  for  the  settlement  of  dis- 
putes arising  out  of  International  commer- 
cial transactions  concluded  between  natural 
and  legal  persons  of  the  United  States  of 
America  and  foreign  trade  organizations  of 
the  Union  of  Soviet  Socialist  RepubUcs,  such 
arbitration  to  be  provided  for  by  agreements 
In  cceptracts  between  such  persons  and  or- 
ganizations, or.  If  It  has  not  been  so  pro- 
vl4ed.  to  be  provided  for  in  separate  agree- 
ments between  them  In  writing  executed  In 
the  form  required  for  the  contract  itself, 
Buch  agreements: 

(a)  to  provide  for  arbitration  under  the 
Arbitration  Rules  of  the  Economic  Commis- 
sion for  Europe  of  January  20,  1966,  in  which 
case  such  agreement  should  also  designate  an 
Appointing  Authority  In  a  country  other 
than  the  United  States  of  America  or  the 
Union  of  Soviet  Socialist  Republics  for  the 
appointment  of  an  arbitrator  or  arbitrators 
in  accordance  with  those  Rules;  and 

(b)  to  specify  as  the  place  of  arbitration 
a  place  in  a  country  other  than  the  United 
States  of  America  or  the  Union  of  Soviet 
Socialist  Repubtles  that  Is  a  party  to  the 
1958  Convention  on  the  Recognition  and 
Enforcement  of  Porelgn  Ait>ltral  Awards. 

Such  persons  and  organizations,  however, 
may  decide  upon  any  other  form  of  artHtr»- 
tlon  which  they  mutnaUy^prefer  and  agree 
best  suits  their  particular  needs. 

2.  Each  Government  shall  ensure  that  cor- 
porations, stock  companies,  and  other  In- 
dustrial or  financial  'cbmAierciai  organiza- 
tions, Including  foreign  trade  organizations, 
domiciled  and  regularly  organlze<}  In  c6n- 
formity  to  the  laws  in  force. In  the  other 
country  shall  have  the  right  to  appear  be- 
fore courts  of  the  fonner,  whether  for  the 
purpose  of  bringing  an  action,  or  of  defend- 
ing themselves  against  one,  Including  but> 
not  Umlted^to.  cases  a^plng  out  of  or  tf- 
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latlng  to  transactions  contemplated  by  this 
Agreement.  In  all  such  cases  the  said  cor- 
porations, companies  and  organizations  shaU 
enjoy  in  the  other  country  the  same  rights 
which  are  or  may  be  granted  to  simUar  com- 
panies of  any  third  country. 
Asncix  8 
The  provisions  of  this  Agreement  shall  not 
limit  the  right  of  either  Government  to  take 
any  action  for  the  protection  of  its  security 
interests. 

ABTICLX  9 

1.  This  Agre«nent  shaU  enter  into  force 
upon  the  exchange  of  written  notices  of  ac- 
ceptance. This  Agreement  shaU  remain  in 
force  for  three  years,  unless  extended  by 
mutual  agreement. 

2.  Both  Governments  wUl  work  through 
the  Joint  US-USSR  Commercial  ConmUssion 
established  in  accordance  with  the  Commu- 
nique issued  in  Moscow  on  May  26,  1972,  in 
overseeing  and  facilitating  the  implementa- 
tion of  this  Agreement  in  accordance  with 
the  terms  of  reference  and  rules  of  pro- 
cedure of  the  Commission. 

3.  Prior  to  the  expiration  of  this  Agree- 
ment, the  Joint  US-USSB  Commercial  Com- 
mission shall  begin  consultations  regarding 
extension  of  this  Agreement  or  preparation 
of  a  new  agreement  to  replace  this  Agree- 
ment. 

In  witness  whereof,  the  undersigned,  duly 
authorized,  have  signed  this  Agreement  on 
behalf  of  their  re8i>ectlve  Governments. 

Done  at  Washington  in  duplicate  this  18th 
day  of  October,  1972,  in  the  English  and 
Russian  languages,  each  language  being 
equally  authentic. 

For  the  Government  of  the  United  States 
of  America: 

PCTER  G.  PsrEHSON-. 

For  the  Oovemment  of  the  Union  of  Soviet 
Socialist  RepubUcs: 


Annex  1  to  thi  Agrexment  Between  the 
govesnmxnt  or  thk  unnxd  states  of 
America  and  the  Government  or  the 
Union  or  Soviet  Socialist  Refubucs, 
Recakdino  Trade 
procedxnte  for  the  imflkmzntation  op 
articles 

1.  Both  Qovemments  agree  to  consiUt 
promptly  at  the  request  of  either  Oovem- 
ment whenever  such  Government  determines 
that  actual  or  prospective  imports  of  a 
product  originating  in  the  other  country 
under  certain  conditions  or  in  certain  quan- 
tities could  cause,  threaten  or  contribute  to 
disruption  of  the  market  of  the  requesting 
country. 

2.  (a)  Consultations  shaU  Include  a  review 
of  the  market  and  trade  situation  for  the 
product  Involved  and  shaU  be  concluded 
within  sixty  days  of  the  request  unless  other- 
wise agreed  during  the  course  of  such  con- 
sultations. Both  Governments,  In  carrying 
out  these  consultations,  shall  take  due  ac- 
count of  any  contracts  concluded  prior  to 
the  request  for  consultations  between  nat- 
ural and  legal  persons  of  the  United  Statee 
of  America  and  foreign  trade  organizations 
of  the  Union  of  Soviet  Socialist  RepubUcs  en- 
gaged In  trade  between  the  two  countries. 

(b)  Unless  a  different  solution  Is  agreed 
upon  during  the  consultations,  the  quantita- 
tive Import  limitations  or  other  conditions 
stated  by  the  importing  country  to  be  nec- 
essary to  prevent  or  remedy  the  market  dis- 
ruption 8it\iatlon  In  question  shaU  be  deemed 
agreed  as  between  the  two  Governments. 

(c)  At  the  request  of  the  Oovemment  of 
the  Importing  country.  If  It  determines  that 
an  emergency  sit\iation  exists,  the  llmltatKNU 
or  other  conditions  referred  to  In  Its  request 
for  consultations  shaU  be  put  Into  effect  prior 
to  the  conclusion  of  such  consultations. 

3.  (a)  In  accordance  with  the  laws  and 
regulations  then  current  in  each  country, 
each    Oovemment    shaU    take    appropriate 


measures  to  ensure  that  exports  from  Its 
country  of  the  products  concerned  do  not 
exceed  the  quantities  or  vary  from  the  con- 
ditions established  for  Imports  of  such  prod- 
ucts into  the  other  country  pursuant  to  para- 
graphs 1  and  2  of  this  Annex  1. 

(b)  Each  Government  may  take  appropri- 
ate measures  with  respect  to  Imports  into  Its 
country  to  ensure  that  Imports  of  products 
originating  in  the  other  country  comply  with 
such  quantitative  limitations  or  conditions 
as  may  be  established  In  accordance  with 
paragraphs  1  and  2  of  this  Annex  1. 

Annex  2  to  the  Agreement  Between  thx 
Government  of  the  United  States  aw 
America  and  the  Government  of  the 
Union  of  Soviet  Sociaubt  Repttbucs  Re- 
OARDINO  Trade 

THE  STATUS  OF  THE  COMMERCIAL  OFFICE  OF 
THE  UNITED  STATES  OF  ABIERICA  IN  THE 
TTNION  OF  SOVIET  SOCIALIST  REPTTBLICS 

ArticU  1 
The  Commercial  Office  of  the  United  States 
of  America  may  perform  the  foUowlng  func- 
tions: 

1.  Promote  the  development  of  tirade  and 
economic  relations  between  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics;  and 

2.  Provide  assistance  to  natural  and  legal 
persons  of  the  UiUted  States  of  America  in 
facUltatlng  purchases,  sales  and  other  com- 
mercial transactions. 

Article  2 

1.  The  Commercial  Office  shall  consist  of 
one  principal  officer  and  no  more  than  three 
deputy  officers  and  a  mutuaUy  agreed  nimi- 
ber  of  staff  personnel,  provided,  however, 
that  the  niunber  of  officers  and  staff  per- 
sonnel permitted  may  be  changed  by  mutual 
agreement  of  the  two  Governments. 

2.  The  Commercial  Office,  wherever  lo- 
cated, shaU  be  an  Integral  part  of  the  Em- 
bassy of  the  United  States  of  America  in 
Moscow.  The  Goveriunent  of  the  Union  of 
Soviet  Socialist  Republics  shall  facUitate  In 
accordance  with  its  laws  and  regulations  the 
acquisition  or  lease  by  the  Govermnent  of 
the  United  States  of  America  of  suitable 
premises  for  the  Commercial  Office. 

3.  (a)  The  Conmiercial  Office,  Including 
aU  of  Its  premises  and  property,  shall  enjoy 
all  of  the  prlvUeges  and  immunities  which 
are  enjoyed  by  the  Embassy  of  the  United 
States  of  America  in  Moscow,  "nie  Commer- 
cial Office  shall  have  the  right  to  tise  cipher. 

(b)  The  principal  officer  of  the  Commer- 
cial Office  and  his  deputies  shall  enjoy  aU  of 
the  privileges  and  immunities  which  are  en- 
Joyed  by  members  of  the  diplomatic  staff 
of  the  Embassy  of  the  United  States  of 
America  in  Moscow. 

(c)  Members  of  the  administrative,  tech- 
nical and  service  staffs  of  the  Oommerclal 
Office  who  are  not  nationals  of  the  Union 
of  Soviet  Socialist  Republics  shaU  enjoy  aU 
of  the  privileges  and  Immunities  which  are 
enjoyed  by  corresponding  categories  of  per- 
soimel  of  the  finbassy  of  the  United  States 
of  America  in  Moecow. 


Annex  3  to  the  Government  Between  the 
Government  or  the  United  States  of 
America  and  the  Government  op  ths 
Union  of  Soviet  Socialist  Rsfdbucs  Rx- 
GARoiNO  Trade 

the  status  of  the  trade  representation  op 

the  itnion  of   soviet  socialibt  RSFCBLICS 
in  the  united  states  op  ^trwaifA 

Article  1 

The  Trade  Representation  of  the  Union  of 
Soviet  Socialist  Republics  may  perform  the 
foUowlng  functions: 

1.  Promote  the  develc^ment  of  trade  and 
economic  relations  between  the  Union  of  So> 
Viet  Socialist  Republics  and  the  United 
States  of  America;  and 
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a.  S«preMBt  the  InterMte  of  the  Union  of 
eoTlet  Socialist  RapnbUca  In  aU  mAttera  n- 
Uting  to  the  foreign  trade  ot  the  Union  of 
Soviet  8oolaUat  Republics  with  the  United 
States  of  America  and  provide  assistance  to 
foreign  trade  organisations  of  the  Union  of 
Soviet  Socialist  BepobUcs  In  facUltatlng  pur- 
ohaass.  sales  and  other  commercial  tzanaao- 
ttona. 

itrMete  2 

1.  The  TVade  Representation  shall  consist 
of  one  principal  officer,  designated  as  Trade 
Repreeentatlve,  and  no  more  than  three 
deputy  officers  and  a  mutually  agreed  num- 
ber of  staff  personnel,  provided,  however, 
that  the  number  of  officers  and  staff  per- 
sonnel permitted  may  be  changed  by  mu- 
tual agreement  of  the  two  Gtovemmeats. 

a.  The  Trade  Representatton.  wherever  lo- 
cated, shall  be  an  Integral  part  of  the  Em- 
bassy ot  the  Union  of  Soviet  Socialist  Repub- 
lics In  Washington.  The  Oovemment  of 
the  United  States  of  America  shall  facUltate 
In  accordance  with  Its  laws  and  regulations 
the  acquisition  or  lease  by  the  Government 
of  the  Union  of  Soviet  Socialist  Republics  of 
aoltable  premises  for  the  Trade  Repiesenta- 
Tlon, 

8.  (a)  The  Trade  Representation,  including 
all  of  Its  premises  and  property,  shall  enjoy 
all  of  the  privileges  and  Immunltlea  which 
are  enjoyed  by  the  Kmbassy  of  the  Union  of 
Soviet  Socialist  Republics  In  Washington. 
The  Trade  Representation  shall  have  the 
right  to  use  cipher 

(b)  The  Trade  Representative  and  his  dep- 
uties BhaU  enjoy  all  of  the  privileges  and 
immunities  which  are  enjoyed  by  members 
of  the  diplomatic  staff  of  the  Embassy  of  the 
Urilon  of  Soviet  Socialist  Republics  in  Wash- 
ington. 

(c)  Members  of  the  administrative,  tech- 
nical and  service  staffs  of  the  Trade  Repre- 
sentation who  are  not  nationals  of  the 
United  States  of  America  shall  enjoy  all  of 
the  privileges  and  Immunities  which  are 
enjoyed  by  corresponding  categories  of  per- 
sonnel of  the  Emtmssy  of  the  Union  of  Soviet 
Socialist  Republics  In  Washington. 


Mr.  O.  P.  Shttlts, 
Secretiiry   of   the 

States  of  America. 
DaAa  Ms.  Sechetabt: 
of  your  letter  of  this 
follows: 


OcTOBSB  8,  1978. 
Tre^ry  of  the    Vnited 


I  confirm  the  receipt 
late,  which  reads  as 


(QUO  -X) 


I  have  the  honor  to 
to  these  arrangements. 
Accept,    Mr.    Shultz, 
highest  consideration. 
N. 
Jtfinist 
Moscow. 


iC6Rb— SENATE 


c  )nflrm  my  agreement 

assxirances    of    my 

8.  Patolichiv, 
of  Foniifn  Trade. 


a.  ExcHAMOK  OF  Lcrmu  Datsd  Octobbs  S, 
1978,  Bmumnro  the  ICama  PtracHAsiNo 
CoMiossioir 

OCTOBB  S,  1973. 
His  Excellency  N.  8.  Patolichbv, 
Uiniater  of  roreign  Trade, 
Moscow. 

DaAs  Ma.  Mnnana:  I  have  the  honor  to 
refer  to  your  letter  of  June  24,  1973  In  which 
you  requested  the  continuation  of  the  work 
of  the  temporary  Kama  PuitSiaslng  Com- 
mission, and  to  my  reply  of  August  9,  1973. 
I  am  pleased  to  Inform  you  that  the 
United  States  hereby  agrees  to  the  follow- 
ing changes  In  the  terms  for  the  establish- 
ment of  the  Kama  Purchasing  Commission 
as  set  forth  In  the  attachment  to  the  letter 
of  Secretary  Peterson  to  you  dated  Octo- 
ber 18. 1972: 

(1)  The  team  of  the  Temporary  Purchasing 
Commission  Is  extended  for  the  additional 
period  of  one  year,  that  Is.  untU  October  18 
1974; 

(9)  The  Temporary  Purchasing  Commls- 
slon  shall  be  authorized  to  concern  Itself 
with  both  the  Kama  River  Truck  Complex 
and  the  chemical  production  complex  dealt 
with  in  the  Agreement  which  the  Occidental 
Petroleum  Corporation  signed  in  Moscow  on 
AprU  12.  1973;  and 

(3)  The  authorlEed  number  of  personnel 
of  the  Temporary  Purchasing  Commission  U 
increased  to  21  persons  at  the  present  time, 
including  technical  personnel.  This  number 
may  be  changed  by  mutual  agreement 

I  should  be  most  grateful  If  you  wUl 
oonton  your  agreement  with  these  arrange- 
ments. " 

Sincerely  yours, 

OBOwa  P.  Shqiab. 


3.  Pbotocol  RixATiNa  toIa  Tbaox  RrpaESDrra- 
TION  or  THE  USSR  Qfl  Wasrinoton  SiomD 
at  Moscow  OcTOBsa  t,  1973. 

paoTocoi, 
Recalling  the  undertlklng  of  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  in  the  Agreement  Regard- 
ing Trade  signed  on  October  18,  1973,  to 
coc^jerate  In  the  expansion  and  Improvement 
of  their  commercial  facilities  In  Moscow  and 
Washington,  and  their  undertaking  in  the 
Protovwl  signed  on  Jim0  22,  1973,  to  open  a 
Trade  Representation  ^f  the  U.S3JI.  in 
Washington  and  a  ComtnercUl  Office  of  the 
C.S.A.  In  Moscow  as  soon  as  possible. 

Both  Governments  welcome  the  Inaugura- 
tion on  October  3,  1073,  of  a  Trade  Repre- 
sentation of  the  U.S3.R,  In  Washington  and 
a  Commercial  Office  of  the  U.SJi.  in  Moscow 
and  agree  that  the  number  of  authorized  per- 
sonnel of  each  of  these  offices.  Including  the 
principal  officer  and  his  QepuUes,  shaU  be  25 
at  the  present  time.  This  number  may  be 
changed  by  mutual  agreetnent. 

Done  at  Moscow  this  ^rd  day  of  October. 
1973,  m  two  copies,  in  EJigllsh  and  Russian, 
both  texts  being  equally  authenUc. 

For  the  Government  of  the  United  States 
of  America:  I 

Georck  p.  Shttltz, 
Secretary  of  the  Treasury. 
Por  the  Government  of  the  Union  of  Soviet 
Socialist  Republics: 

N.  a 
Ministet 


[Trade  Representa- 
let  Socialist  Rt^ub- 
ylished  pursuant  to 
ent.  Its  officers  and 
In   appropriate 


Patolichtv, 
of  Foreign  Trade. 


(A)  ExcaANGE  or  Is^rats  Rxgakding 
Expoai  1 

The  Secbetart  oir  CoMicncx, 
Washington.  D.C.,   October  It,  1972. 
Mr.  N.  S.  Patolichev, 
Minister  of  Foreign  Trot  e  of  the  Union  of 
Soviet  Socialist  Repu^Ues. 
Dear  Mr.  MnnsrsR:    I  have  the  honor  to 
refer  to  our  recent  disctisslons  relating  to 
Article  8  and  Annex  1  of  the  Agreement  Be- 
tween the  Government  of  the  United  States 
of  America  and  the  Government  of  the  Union 
of     Soviet     Socialist     Republics     Regarding 
Trade  to  be  signed  today.  In  accordance  with 
those  provisions  and  discussions,  and  con- 
sistent   with    current    United    States    laws 
and    regulations    concerning    exports,    it    U 
understood  that  the  United  States  Govern- 
ment will  meet  Ita  obllgttlons  under  para- 
graph 3(a)  of  Annex  1  wltii  respect  to  limita- 
tions or  conditions  establtehed  pursuant  to 
a  request  of  the  Governiient  of  the  Union 
of   Soviet   SoclalUt   Repilics   under  para- 
graphs 1  and  2  <rf  Annex  i  by  making  avaU- 
able  to  United  States  expwters  Information 
regarding  the  quantities  or  conditions  stated 
by  the  Government  of  tlie  Union  of  Soviet 
Socialist    Republics    In    lis    request     or   as 
otherwise  established  foUo»vlng  consultations 
provided  for  under  Annex  {1. 

I  farther  understand  hat  ttie  Govem- 
mentof  the  Union  of  SorU  t  Socialist  Repub- 
llCT  will  ihnlt  or  establlsH  condlUons  on  ex- 
ports of  any  product  fn  m  the  Union  of 
Soviet  Socialist  Republic  i  to  ttie  United 
States  if  requested  to  do| 
with  Annex  l. 


Fehiuary  7,  1971^ 

I   would   appreciate   i  ■eoeinng   your  con 
flnnatlon  of  the  foreg<>lng  under»tan<Uni 
on  behalf  of  the  Gover^iment  of  the  XJwSI 
of  Soviet  Socialist  RepuUlcs. 

Please  accept,  Mr.  Minister,  the  aasutanc^ 
of  my  highest  considerattlon.  -""^ 

Sincerely,  yours. 

^^**  O-  PimsoH. 

(B)  faCHAWOE  or  L«TT*S  REOARDmo  Tra~ 
RwaMWTATION  OF  T^  U.S5J».  W  Wa«|! 
nfGTON  I  "-WI- 

THE SEcsxTAar  or  Cokmeicx 
„    „      ^<"'K«S<on.f>.C.,  Octoberi«.j[j72 
Mr.  N.  S.  Patouchev 

Minister  of  Foreign  Trade  of  the  Union  ot 
Soviet  Socialist  Rejnblics  "^  •""  0/ 

r*A«  Ma.  MnraTKB:  il  have  the  honor  to 
confirm,  as  was  stated  »y  my  delegation  to 
the  coiu^  <rf  the  negotiations  leading  to  th« 
conclusion  today  of  the  AgreemratBetwew 
the  Government  of  th»  United  States  of 
America  and  the  Government  of  the  Unlm 
^Soviet    Socialist    Ripubllcs    Regard^ 

Trade,   that   while    the  i"^- :^:"B»«uing 

tlon  of  the  Union  of  Sov, 
lies  In  Washington  esta| 
Article  6  of  said  Agieei 
staff  members  may  enj 
activities  to  promote  »ade  generally  be- 
tween the  two  countries  for  the  purposes  of 
said  Agreement,  as  Is  customary  in  Interna- 
tional practice.  United  States  legislation  in 
force,  Le..  Title  22  of  the  United  States  Code 
Sections  262-254.  makes  It  Inappropriate  for' 
the  Trade  Representation,  ita  officers  and 
staff  to  participate  directly  In  the  negotia- 
tion, execution  or  fulfllln»ent  of  trade  trans- 
actions or  otherwise  carrylon  trade. 

I  have  the  fvwther  hoi»or  to  confirm  that 
at  such  time  as  the  Unttefl  States  of  America 
shaU  have  become  a  ps*^  to  the  Vienna 
Convention  on  Diplomatic  Relations,  datad 
AprU  18,  19«1.  and  Ita  (Jomestlc  legislation 
Shall  have  been  revised  to  accord  fully  with 
the  terms  of  Articles  29  through  4S  of  said 
Convention,  regarding  diplomatic  prlvUeges 
andhnmunltlos,  my  Government  will  be  pre- 
pared to  give  favorable  consideration  to 
amending  the  Agreement  Between  the  Gov- 
ernment of  the  United  States  of  America  and 
the  Government  of  the  Union  of  Soviet  So- 
cialist Republics  Regarding  Trade  by  delet- 
ing the  second  and  third  isentences  of  para- 
graph 3  of  Article  6,  thus  permitting  officers 
and  members  of  the  administrative,  techni- 
cal and  service  staffs  of  the  Commercial  Of- 
fice of  the  United  States  of  America  tn  Mos- 
cow and  the  Trade  Representation  of  the 
Union  of  Soviet  Socialist  RepubUca  to 
Washington  to  participate  directly  In  the 
negotiation,  execution  afid  fulfillment  of 
trade  transactions  and  otherwise  carry  on 
trade.  ^ 

Please  accept,  Mr.  Minis  «r,  the  assurances 
of  my  highest  constderatlo  1. 
.  Sincerely  yours, 

FziEa  O.  PCTBUOH. 


(C)    EXCHAKGC   or   iMTTERt    RXGAaOnTO   T»*n» 


Oroanizations  and  Pa 

THE  KaKA  PrmCHASINO 

Attacbmkmt 

.  Wa 


ao  in  aecordanoe 


iNCLUOOrO 
;<»CMIBSIOK,  WtTH 

D.O., 

Mr.  N.  S.  Patouobxv, 

Minuter  of  Foreign  Tradii  of  the  Union  of 
Soviet  Socialist  Republfcs. 
Dear  Mr.  Ministd:  ThlA  Is  In  response  to 
your  request  pursuant  toj  Article  6  of  the 
Agreement  Between  the  Opvernment  of  the 
United  States  of  America  and  the  Govern- 
ment of  the  Union  of  Soviet  Socialist  Repub- 
lics Regardhig  Trade  for^  Information  on 
policies  and  procedures  ap]  dlcable  to  foreign 
wade  organizations  and  utioiuas  of  tht 
trnioo  of  Soviet  SodUlst  :  lepubllca  seeUng 
to  MtabUsh  buiilnefls  fscm«es  in  the  UhMed 
StAtea  for  the  conduct  of  ct>mmerclal  aotivl- 
tlee,  and  wtth  reat>ect  td  aas^xmoe  that 
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mtgbt  be  gfveh  bjr  the  Qovemment  of  the 
XJtatted  States  ot  America  In  that  regard  to 
such  organizations  and  persons. 

From  our  mMiy  dlscuaslons,  I  am  satis- 
fled  that  both  sides  accept  the  principle  of 
eKpaosifim  of  buslneaa  faculties  In  ea^ 
other's  country  aa  an  adjunct  fi>r  subatan- 
tlally  expanded  trade. 

Both  aii^haa  have  reasons  that  may,  In  some 
oaaea.  nake  It  aeoessary  not  to  honor  all  re- 
queste  for  expanded  facilities  and  new  orga- 
nlsatlona.  Ebrwever,  we  are  both  committed 
to  expanding  such  facilities. 

Where  there  Is  a  clear  need  established  for 
such  added  facilities,  I  will  assure  you  that 
the  OQv«nunent  of  the  Utilted  States  win 
■ympfttbHlcaDy  consider  such  requesto. 

As  I  have  told  you.  I  believe  It  is  important 
that  we  select  examples  of  certain  kinds  of 
organizations  and  facilities  that  are  likely 
to  be  needed  in  the  future  in  order  to  ex- 
pand trade  and  commerce  substantially. 

As  one  example,  we  recognize  that  certain 
very  large  projecto  may  require  from  time 
to  time  purchasing  organlzatkma  in  the 
United  States  to  coordinate  such  activities 
on  those  projecta.  We  believe  the  Kama  Ittver 
Porchaelng  Oonunlsslon  is  a  good  example  of 
our  mutual  desire  to  improve  trade  between 
our  'two  oountiRM  and  to  provide  necessary 
fhcllltlee  and  ot^anlzatlons  to  achieve  that 
ob^etlve.  Thus,  I  am  pleased  to  tell  you  the 
terma^  set  out"  in  the  attachment  for  the 
Ttaoporary  ^^urcfaaslng  Commission  for  the 
procurement  of  equipment  for  the  Kama 
Btver  Track  Plant  are  acceptable. 

As  another  example,  the  Government  ot 
the  United  States  of  America  recognizes  the 
need  for  the  Union  of  Soviet  Socialist  Re- 
publics to  stimulate  more  exporta  to  the 
united  States,  and  will  cooperate  to  promote 
stich  exports  where  appropriate.  Accordingly, 
If  In  the  next  few  months  the  Soviet  Gov- 
ernment submlto  a  request  that  demon- 
strates a  clear  need  for  a  particular  export 
facility  or  organization  to  stimulate  Soviet 
exporta  to  the  United  States,  we  will  view 
such  a  request  sympathetically. 
Sincerely  yours. 

K  Peibk  G.   Paiaasoif . 

(D)  Exchange  or  Letters  Regarding  Accred- 
itation OP  OFFTCBS  or  POREIGN  COJiPANTES 

Thk  Secretart  of  Commerce, 
Washington,  D.C.,  October  IB,  1972. 
Mr.  N.  S.  Patouchev. 

Minister  of  Foreign  Trade  of  the  Union  of 
Soviet  Socialist  Republics. 

Dear  Mb.  Minibtbr:  I  have  the  honor  to 
acknowledge  the  receipt  of  your  letter  of  this 
date,  with  attachmenta,  which  reads  as  fol- 
lows: 

"Mr.  Petes  O.  Petebson, 
Secretary  of  Commerce  of  the  United  States 
of  America. 

•TDeah  Mr.  SbcbetaUt:  This  Is  In  response 
to  your  request  for  Information  on  the  pro- 
oedures  established  by  the  Ministry  of  For- 
eign Trade  for  the  accreditation  of  offices  of 
foreign  companies  Including  United  States 
companies,  and  on  the  facilities  made  avail- 
able to  such  companies  once  accreditation 
has  been  approved. 

"United  States  cnnpanles  will  receive 
treatment  no  leas  favorable  than  that  ac- 
corded to  business  entitles  of  any  third  coun- 
try In  all  matters  relating  to  accreditation 
and  business  facilitation.  Applications  by 
United  States  firms  for  accfe<Qtatlon  will  be 
handled  expeditiously.  Any  problems  arising 
out  of  these  applications  that  cannot  readily 
be  resolved  through  the  regular  procedures 
shall  be  resolved  throiigh  consultation  under 
the  Jblnt  US-USSR  Commercial  Commlsalon 
at  the  request  of  either  side. 

"As  you  have  been  advised,  the  USSR 
Chitober  of  Commerce  and  Industry  and  the 
State  Committee  of  the  Council  of  Ministers 
of  the  USSR  for  Science  and  Technology  are 
establishing  a  large  trade  and  economic  ex- 


position center  which  will  Include  dUplay 
pavilions  of  the  various  participating  coun- 
tries. The  United  Statee  has  been  Invited  to 
have  such  a  pavlUon.  Turther,  to  meet  the 
growing  Interest  of  foreign  firms  In  estab- 
lishing a  permanent  residence  In  Moscow,  we 
have  decided  to  coostruct  a  large  trade  cen- 
ter containing  offlees,  hotel  and  apartment 
facilities  and  are  asking  United  States  com- 
panies to  make  propoaals  for  and  cooperate 
In  the  development  and  biiildlng  of  the  trade 
center.  The  trade  center  will  be  used  for. 
among  other  things,  housing  and  office  faclll- 
ttae  for  accredited  United  Statee  coaq>anlea. 

"Prior  to  the  availability  of  these  faculties, 
however,  office  facilities  of  an  appropriate 
size  In  buildings  accessible  to  trade  soorcee 
will  be  made  available  as  eoon  as  possible 
once  a  United  Statee  compcmy  Is  accredited. 
The  facilities  to  which  such  firms  shall  be 
entitled  are.es^lalned  in  the  attached  infor- 
mation. 

"It  ia  recognised  that  from  time  to  time 
United  Statee  businessmen  may  have  prob- 
lems regarding  such  facilities  which  they  are 
unable  to  resolve  through  discussions  with 
various  foreign  trade  organizations  or  other 
organizations.  In  such  cases  officials  of  my 
Ministry,  as  well  as  those  of  the  State  Com- 
mittee of  the  Council  of  Ministers  of  the 
USSR  for  Science  and  Technology,  shall  be 
available  through  their  respective  protocol 
sections  for  aaslstaooe  In  reeolvlng  these 
problems. 

"Please  ac^^t,  I^r.  Secretary,  the  assur- 
ances of  my  highest  consideration. 
"Sincerely  yours. 

N.  Patouchev." 

I  have  the  further  honor  to  Inform  you 
that  I  have  taken  cognizance  of  the  con- 
tonta  of  the  above  letter  aiid  ita  attachmenta. 

Please  accept.  Mr.  Minister,  the  assurances 
of  my  highest  consideration. 
Sincerely  yours, 

Peter  O.  Petzbson. 

(B)    Agreement   of   Financing   Procxdxtxes 

AND  Related  Exchange  of  Ijettxes  With 

Attachment 
agreement  on  financino  piockdttreb 

This  Agreement  Is  made  and  entered  Into 
this  18  day  of  October,  1972,  by  and  be- 
tween the  Government  of  the  United  States 
of  America,  acting  through  the  Export- 
Import  Bank  of  the  United  States  (Exlm- 
bank),  an  Agency  of  the  United  States  Gov- 
ernment, In  conformity  with  ita  statutory  au- 
thority and  in  conformity  with  the  Presiden- 
tial Determination  made  by  the  President  of 
the  United  States  on  October  18,  1973,  and 
the  Government  of  the  Union  of  the  Soviet 
Socialist  Republics,  acting  through  the 
Ministry  of  Foreign  Trade  of  the  U3.SJI. 
pursuant  to  the  authority  of  the  Govern- 
ment of  the  Union  of  the  Soviet  Socialist 
Republics. 

Wltneeseth: 

Whereas,  it  Is  the  desire  of  the  Govern- 
ment of  the  U.S.SJI.  to  finance  through 
Sxlmbank  the  purchase  of  goods  and  services 
of  U.S.  manufacture  or  origin  which  are 
being  sold  to  entitles  In  the  U.S.S11.  and  it 
is  further  t^e  desire  of  the  Parties  hereto  to 
establish  certain  procedures  which  will 
simplify  and  expedite  such  financing,  and 

Whereas,  an  agreement  on  procedures  for 
requesting  the  Issuance  of  Preliminary 
Commltmenta  and  Final  Oommltmenta  with 
respect  to  credita  and  guarantees  from 
Eximbank  will  assive  the  orderly  and  ex- 
peditious arrangement  of  such  financing,  and 

Whereas,  such  agreement  will  faoUltoto 
exports  and  in:4>orta  and  the  exchange  of 
commodltlea  between  the  United  States  of 
America  and  the  Union  of  the  Soviet  Socialist 
RepubUca: 

Now.  therefore,  the  Parties  hereto.  In 
consideration  of  the  premises,  procedures, 
undertakings  and  oommltmenta  hereinafter 
aet  forth,  agree  as  follows: 


1.  The  Government  of  the  VS&R.  hoeby 
certifies  that  the  Bank  for  Foreign  Trade  at 
the  Union  of  the  Soviet  Socialist  Republics 
(Vneshtorgbank  of  the  USSR)  is  authorUed 
to  receive  credita  from  Eximbank  In  XJJS. 
Dollars  and  to  repay  those  credita  In  U£. 
Dollars  in  the  United  States  in  accordance 
with  the  repayment  schedules  to  be  set 
forth  In  the  respective  credit  agreementa. 

a.  Vneshtorgbank  of  the  USSR  wUl  sub- 
mit to  Eximbank  applications  for  Pre- 
liminary Commltmenta  for  financing  from 
Eximbank  to  support  piurChases  by  en- 
titles in  the  UJ3.S.R.  of  goods  and  services 
of  U.S.  man\ifactxure  or  origin.  The  submis- 
sion of  any  application  for  a  Preliminary 
Commitment  by  Vneshtorgbank  of  the 
USSR  wlU  constitute  assurance  to  Eximbank 
that  Vneshtorgb«mk  of  the  USSR  has  ob- 
tained all  necessary  approvals  from  the 
properly  authorized  bodies  of  the  VSSM. 

3.  It  Is  expected  that  Vneshtorgbank  of 
the  USSR  will  submit  applications  for  Pre- 
liminary Commltmenta  to  Eximbank  prior  to 
the  time  that  purchase  contracta  with  US. 
suppliers  are  concluded. 

4.  Upon  receipt  of  an  application  from 
Vneshtorgbank  of  the  USSR  for  Itself  or  on 
behalf  of  other  authorized  bodies  of  the 
U.S.S.R.  for  a  Preliminary  Conunltment, 
Eximbank  will  examine  the  information  sub- 
mitted in  that  application  as  It  relates  to  the 
proposed  transaction  under  the  criteria  then 
applicable  to  similar  transactions  Involving 
buyers  of  US.  goods  and  services  wherever 
Eximbank  financial  support  is  available.  This 
means  that  interest  rates,  maturities,  grace 
periods  and  other  conditions  will  not  be  less 
favorable  than  those  usually  extended  to 
other  purchasers  in  similar  transactions. 
Upon  determination  of  Exlmbank's  Board  of 
Directors  that  financing  through  a  combina- 
tion of  Exlmbank's  direct  lending  and  finan- 
cial guarantee  facilities  Is  appropriate,  a 
Preliminary  Commitment,  deecriolng  the 
amount  and  kinds  of  financing  support,  re- 
payment terms  and  general  conditions  under 
which  Eximbank  financing  would  be  avail- 
able, will  be  Issued  or  transmitted  to  Vnesh- 
torgbank of  the  USSR.  There  is  no  cost  or 
obligation  to  Vneshtorgbank  of  the  USSR 
for  this  Preliminary  Commitment. 

6.  Eximbank  will  not  Issue  Preliminary 
Oommltmenta  directly  to  UjB.  suppliers  but 
will  refer  their  Inquiries  to  Vneshtorgbank 
of  the  USSR  In  the  event  a  Preliminary  Com- 
mitment has  not  previously  been  issued  by 
Eximbank  viith  respect  to  a  proposed  trans- 
action. However,  Eximbank  reserves  the  right 
to  deliver,  upon  request,  to  U.S.  suppliers 
copies  of  Preliminary  Commltmenta  which 
have  been  Issued  to  Vneshtorgbank  of  the 
USSR. 

6.  It  Is  understood  that  upon  receipt  of 
Exlmbank's  Preliminary  Commitment, 
Vneshtorgbank  of  the  USSR  shall  Inform 
i^jprc^rlato  entitles  of  the  USSIt.,  which 
then  will  undertake  to  conclude  purchase 
contracta  with  UJ3.  suppliers  of  goods  and 
services  for  the  purchases  desired. 

7.  At  any  time  during  the  period  of  effec- 
tiveness of  the  Preliminary  Commitment, 
Vneshtorgbank  of  the  USSR  may  apply  to 
Eximbank  for  final  approval  and  formaliza- 
tion of  the  financing  upon  the  terms,  con- 
ditions and  amounta  set  forth  In  the  Pre- 
liminary Commitment. 

8.  In  any  ^plication  for  financing, 
whether  for  a  Preliminary  Commitment  or  a 
Final  Commitment,  Vneshtca^bank  of  the 
USSR  shall  submit  to  Eximbank.  among 
other  matters,  the  necessary  information  as 
specified  m  the  Exhibit  attached  hereto  and 
Incorporated  herein  by  reference. 

9.  The  Government  of  the  UB5.R.  will  un- 
conditionally guarantee  In  a  separate  docu- 
ment that  repayment  will  be  made  of  any 
loans  extended  or  guaranteed  by  Eximbank 
pursuant  to  Ita  final  approval  of  such  financ- 
ing. This  guarantee  will  be  a  condition  prece- 
dent to  Exlmbank's  financial  support.  The 
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Parties  b«rato  maj  enter  into  •  oonltnulng 
gwantee  agTMment  ooverlng  aU  1tn^■n^\r^Q 
commltmenta  lasued  to  VtaeatitorgtMuik  of 
the  USSB  or  other  authorteed  bodies  of  the 
VBSA.  by  Rxlmhent  dining  a  speclfled 
period  of  time.  Anj  gnanntee  agrvemeats 
*Qtw<>  Into  between  Bdmban^  and  the 
Government  of  the  VBSA.  abaU  be  In  the 
KngUah  language. 

10.  In  accordance  with  vmvml  n^r^t^r.^ 
prowdurea,  credit  agreements  entered  Into 
between  Ezlmbank  and  Vneshtorgbank  of 
the  17688  or  other  authorlaed  bodies  of  the 
XJSS.B.  OT  another  VS.  bank  and  Vneshtorg- 
bank of  the  U88R  or  other  authortaed  bodies 
of  the  VSSS..  which  are  guaranteed  by 
Exlmbank  ahaU  be  In  the  Bngllah  language 
and  BhaU  be  subject  to  the  laws  of  a  State 
or  the  District  of  Oc^umbla  of  the  United 
States  of  America. 

11.  Whenever  poaslble.  Parties  to  this 
agreement  will  send  communications 
through  telex:  Bxlmbank-s  telez  ntmiber  is 
89-Mi  and  vneshtorgbank  of  the  0888*8 
telez  niunber  Is  561. 

This  agreement  Is  executed  In  duplicate 
In  two  counterparts  In  the  Rngllah  and  Rus- 
sian languages,  each  language  being  equaUy 
authentic. 

Duly  executed  In  Washington.  District  of 
Columbia.  United  States  of  America  this 
18th  day  of  October,  1973. 

For  the  Government  of  the  United  States 
of  America: 

HsNarKxAXMs, 
President  and  Chairman  of  the  Board 
Export-Import  Bank  of  the  United 
States. 
For  the  Government  of  the  Union  of  the 
Soviet  Socialist  Republics : 

Vladhob  S.  AucHncov, 
Vice  Mtniater  for  Foreign  TraOe  of  the 
Union  of  Soviet  Socialist  BepubUcs. 
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for  Foreign  Trade  of  the 
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credits  include  the  folloi 
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and    conditions 
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3. 


n  quire  a  guarantee 
Irst-class  """itntf .' 


ExHiarr  to  Agkzxicxnt  on  FmANcmc  op 
OcTOBxa  18,  1972 

1.  Name  and  address  of  sponsor  or  ultimate 
benenclary  of  the  Bxlmbank  financing  and 
a  description  of  the  sponsor's  functions  and 
areas  of  responslbUlty  In  the  context  of  the 
Soviet  Union's  Industrial  programs.  Including 
a  brief  history  of  the  sponsor. 

2.  A  description  of  the  project,  Including  a 
statement  of  the  kinds  and  quantltlM  of 
products  to  be  produced,  the  facUlttaa  re- 
quired to  achieve  that  psodoctton.  and  the 
likely  markets  for  the  production  (domestic 
and/or  export,  and.  If  for  export,  the  coun- 
tries Ukely  to  be  served) . 

3.  Financing  required  for  total  project  or 
purchase,  Including  U.8.  dollars  and  other 
currency  oomponente. 

a.  A  statement  of  the  financing  requested 
from  Exlmbank,  Including  cash  payment  pro- 
posed, total  amount  of  financing  required 
and  proposed  terms  of  repayment. 

b.  A  statement  of  the  arrangements  made 
or  propoeed  to  finance  reqiilrements  not  cov- 
ered by  Exlmbank  financing. 

4.  A  list  of  proposed  purchases  of  UJ3  goods 
and  services  to  be  supported  by  Exlmbank 
financing  and,  if  known,  the  UB.  suppliers  of 
those  purchases. 

6.  A  proposed  time  schedule  for  the  project 
such  as  planning,  award  of  contracts,  design- 
ing.  construction,  delivery  of  equipment,  and 
stArt-up. 

6.  An  indication  of  the  date  when  final 
approval  of  financing  arrangements  win  be 
required  to  meet  the  time  schedule  In  the 
above  Item  6. 

FUMuiPAL  ComnnoiTs  or  Caxorrs  toa 

FOfAKCIira    SOVIKT    bPOKTB 

Credits  are  extended  by  the  Bank  for  Pea-- 
elgn  TnOe  of  the  Union  of  Soviet  SodaUst 
Republics  (Vneshtorgbank  of  the  U.S.S.R.) 
and  by  the  Soviet  foreign  trade  organlaa- 


1.  n>aac  OF  sAiiXi  comtbacts 
There  is  no  single  standard  form  for  con- 
traoU  for  the  sale  of  Soviet  goods  on  de- 
ferred payment  condlttoHs.  Repayment  pro- 
visions in  the  contracts  of  Soviet  f<Melgn 
trade  organizations  for  the  sale  of  goods  on 
conditions  of  deferred  payment  are  anaio- 
gous  to  those  which  are  Mdely  used  in  inter- 
national practloe.  | 

3.  axort  TZBiu  an})  conditions 
Credit  terms  and  conditions  eonf<»7n  with 
those  In  general  use  In  International  com- 
merce and  for  VS.  purchases  will  be  no  less 
favorable  than  the  financing  available  from 
Goverzunent  and  oommeiclal  sources  in  the 
UB.  tar  comparable  export  transactions  not- 
withstanding the  statemedts  of  current  terms 
and  conditions  set  forth  below  In  this  sec- 
tion 2; 

Interest  rates,  the  amount  of  cash  pay- 
ment, the  schedule  of  parents,  and  other 
relevant  credit  terms  and  'conditions  are  de- 
cided between  the  Bank  tor  Foreign  Trade 
of  the  U.S.SJI.  or  the  Soviet  foreign  trade 
tH-ganlzations,  as  the  case  may  be,  and  the 
purchaser  or  commercial  bank,  as  the  case 
may  be.  during  the  course  of  negotiations, 
taking  Into  account  usual  international 
practices  in  the  trade  of  the  given  product. 
The  agreed-upon  terms  axe  Included  in  the 
contract  of  sale.  Except  Jor  cases  in  which 
credits  are  extended  directly  to  the  pur- 
chaser, the  purchaser  m^kes  arrangements 
with  a  commercial  bank  which  will  provide 
financing  under  a  credit  line  extended  to 
such  bank  by  the  Bank  for  Foreign  Trade  of 
the  UJ8.SJI.  I 

MaturiHes— The  period  for  repayment  of 
credits  extended  by  the  feank  for  Ptorelgn 
Trade  of  the  VBBIt.  Is  cilrrentiy  8-10  years 
after  deUvery  of  completed  equipment  with 
repayment  commenotng  6  i  months  after  the 
last  shipment  of  equipment.  Soviet  foreign 
trade  organizations  currennay  extend  credits 
with  repayment  terms  of  i  ip  to  five  years 

Interest  Rates— The  lnt<  rest  rate  on  Indl 
vldual  credits  Is  fixed  by 
contracting  parties. 

Schedule     of     Payment 

principal  and  payment  of -.„w».., 

commence  six  months  aftdr  final  deUvery  of 
complete  machinery  and  equipment  and  are 
made  by  approximately  e^ual  semi-annual 
payments  of  principal  witt  Interest  payable 
on  outstanding  principal.  • 

Cash  Payment—la.  accoilance  with  Inter- 
national practice,  cash  payments  currenOy 
cover  from  ten  to  twen^  percent  of  the 
amount  of  the  contract,  depending  upon  the 
type  of  goods  being  sold,  dash  payments  are 
made  at  appropriate  Inter^la  In  accordance 
with  a  negotiated  sales  contract.  For  exam- 
ple, five  percent  may  be  paid  30  days  after 
signing:  ten  percent  upon  delivery  of  poods 
against  shipping  documenjts;  and  'five  per- 
cent after  completion  of  iellvertee,  testae, 
and  satisfactory  start-up  oa  performance 

Currency  of  Payment— fThe  currency  of 
payment  for  cash  paymenjts.  principal  and 
mterest  will  be  any  freely  convertible  cur- 
reney.  Including  V3.  dollar*. 

Form  of  Payment  and  Gttaronfees— Soviet 
foreign  trade  organizations  generaUy  require 
a  Letter  of  Credit  form  of  payment  foi 
amdunts  to  be  paid  In  caih.  Deferred  pay- 
menta  are  generally  to  befmade  by  drafts 
gtiaranteed  by  first-party  commercial  banks 
BuHmieeion  of  Finaneial  In/ormctfcm— Ftar 
the  purpose  of  Insuring  timely  repayment 
of  deferred  credlte,  the  So»let  foreign  trade 


agreement  of  the 

-Repayment     of 
Interest  generally 


form  of  Promiaaory  iro««f  and  Belated 
Docum^nU  |  -^woteo 

Am  regards  credit  tnstHoments,  forms  <m. 
doeruments.  the  Soviet  foielgn  trade^i,^ 
rations  rely  on  existing  ftitematlonal  pnMB- 
tlces  and  do  not  require  nor  tamoee^, 
^lal  or  mandatory  fontos.  Instructions^ 
guidelines  for  foreign  Importer,  wishing  to 
^urehase  Soviet  goods  onf^ erred  ^^^ 

4.  insurance  and  Skipptnk  Requirements 

m^*^„.f?  ^°  "^^^  ctndltlons  of  ahln. 
ment  and  insurance  on  dierred  credit  salM. 
However,  deferred  payminte  generaUy  do 
not  cover  the  value  of  siteplnrandiLu! 
anoe.  Deferred  credlta  aregrkntid.  as  a^I 
eral  rule,  on  the  basis  of  the  v^ue  of  the 
goods  F.03.  UB.  purchasers  win  hwL™? 
be  extended  no  less  favonile  treatiienTSS 
S^™f V*  available  froi  Govememnt^ 

6.  Compliance  with  Oover^mmt  Regvlationt 

The  contracte  of  Soviet  foreign  trade  <». 

g^"°^ Jf'ierauy  stlp,iat.  tt^tlS;  o^ 

teacttog  parties  must  have  received  aU  rSo- 

^^f  ^.^°^'°'*  P*"^t«  ^^  to  the  iSS- 
ing  of  the  goods.  It  may  be  stipulated  ttat 
among  other  shipping  docmSrSorSi- 
wiU  provide  copies  of  duly  valkSted^mS 
licensee  and  permits,  if  requlredL^vS^ 
of  compliance  wltii  VB^^^i^li^^ 
purchaser  is  required,  oeiliaoati^of  ^51 

e.  Credit  and  Belated  Deftnftujna 

"n^n,S?^*  J^*°°  subeilbes  to  the  ICO 
uniform  Customs  and  Prkctlcea  fnr  tw»^ 
mentary  Credlta,"  and  Is^S^  tee  ^ 
IL'^^,'^^^^  countries.  The  UbTr^ 
not  Joined  "Incoterms."  Hol^ever,  tranJorS! 

J^^^"  organization,  in  ^neral  con- 
Sr^r^.-^T^dSlSf^'S^ 
?Sfbu7e^r*Sr2ne"r.~^-*'f  approprlata"  b^ 

Hon.  HB«T  A.  KissmoBL  ^^"^  "'  ''"*• 
Secretary  of  State. 
Washington,  D.C. 

Deab  Ma.  Secbxtabt 
Foreign  Relations,  p 
approved  August  22 

tar  !^t^  ^P^tment.'i-ndlTo^^^Ta'^ 
tar  dated  November  28,  1973,  copies  of  vMlI 

t^^^  «**"  '^'*  ^^  ^^«t  Union.  oth« 
than  ti^aties,  which  were  transmltt^  only 

STn^fatTolJ.*^  °'  "^*  y^'^  -  ^" 

The  transmittal  lettar  aoiompanying  thasa' 
agreementa  statas  tiiat  the  ovePku  Im^mSS 
18  "not  yet  in  force,"  but.  aUxotp^^S^ 
agreement  "are  now  beli^Tapplled "  It  to 
trwismltted  in  acoordance^wltti  nL'92-4(ML 

n^r?n5  *"i!^*°*  (e) -Agreement  o^ 
nanclng   pro«sdures   and    plated   exchange 

Li.  "  '^t**  attachm(}nt-«redlte  IS 
V^A  °'  *''^"  ^^"^  ^^t  extended  to  the 
1  wouKJ  appreciate  learning  from  you  at 
your  earnest  convraiience  the  fuU  details 
of  tmttacttqns  between  our  two  countrlee 
which  have  been  (^ncludecTas  of  this  date. 
we  have  a  paSlcular  interest  In  lew^ 
the  number  and  tornu  of  i^ts  which  mu 
have  been  advanced  by  tS  Kxport-lmport- 
Bank  of  the  United  BtatesInderi^re^Sr 
1(e).  I  fi 

Inasmuch  a*  attachment  (e)   and  other 
sections  of  the  Trade  Agilwiqento  ace.  In 


Committee  (m 

>t  to  PL  92-403, 

received  from 


e  t  /Iti,' 


February  7,  1974, 
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rtlect.  self-exeoutlng,  why  were  they  not 
Submitted  to  Oongreas  pursuant  to  PL  92- 
40S7 

I  agree  fuUy  with  Deputy  Seeretaiy  Rush's 
letter  of  September  «,  1973,  where  he  stat^- 

"I  would  also  nota  that  neither  the  form 
In  which  an  agreement  is  expressed  nor  the 
fact  which  an  agreement  Is  of  a  subordlnata 
or  implementing  character  In  Itself  removes 
the  agreement  from  the  reqiilremente  of 
the  Case  Act  or  of  the  law  reganllng  the  pub- 
lication of  International  agreementa  (i 
UJB.0. 112a) ."  ^ 

I  am  concerned  that  this  rule  was  not 
followed  In  this  instance  and  I  would  appre- 
dste  yeoelvlng  a  fuU  explanation  of  the  dr- 
oTimstances  surro\mding  tiie  faUure  to  trans- 
mit these  agreementa  to  Congress. 
Sincerely  yours, 

J.  W.  FDmmHT. 
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Public  Law  92-403  92nd  CoNonsa.  8.  696 
An  act  to  require  that  international  agree- 
menta other  than  treaties,  hereafter  en- 
tered into  by  the  United  States,  be  trans- 
mitted to  the  Congress  within  sixty  days 
after  the  execution  thereof 
Be  a  enacted  by  the  Senate  and  House  of 
Bepresentative    of    the    United    States    of 
America  in  Congress  assembled.  That  tltie  1 
United  States  Code.  Is  amended  by  inserting 
after  section  112a  the  foUowlng  new  section: 
"J  112b.  United  States  international   agree- 
menta: transmission  ta  Congress 
"The  Secretary  of  State  shaU  transmit  to 
the  Congress  the  text  of  any  international 
agreement,  other  than  a  treaty,  to  which  the 
United  States  U  a  party  as  soon  as  practicable 
after  such  agreement  has  entered  into  force 
with  reelect  to  the  United  States  but  in  no 
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event  later  than  sixty  days  thereafter.  How- 
ever, any  such  agreement  the  Immediate 
pubUc  disclosure  of  which  would.  In  the 
opinion  of  the  President,  be  prejudicial  to  the 
national  security  of  the  United  States  shall 
not  be  so  transmitted  to  the  Congress  but 
shaU  be  transmitted  to  the  Comlttee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  under  an  appropriate  Injunc- 
tion of  secrecy  to  be  removed  only  upon  due 
notice  from  the  President." 

Sec.  2.  The  analyslB  of  chapter  2  of  tlUe  1. 
United  States  Code,  Is  amended  by  inserting 
Immediately  between  Items  112a  and  113  the 
following: 

"112b.    United    States    International    agree- 
ment; transmission  to  Congress." 
Approved  August  22, 1972. 


Item 


U.S.  vilue 


Exiinloin 
(thotninds) 


Appro««d  credits — U.S.S.R. : 

ShBHoiirport....;. " »0  circular  knitting  rr.achines..., "..:::".:: 

SUnkoimpoit f*""''  tableware  plant : 

Maihinoimport " ^asserrbly  lines  for  manufacturinf  pistow. 

Mettalurgimport f  ***  reinjection  comprestois 

Stankoii^il :: Iron  ere  pellet  plant 

Sttokoimpert  -^ Machining  friction  drums 

" Transfef  line  foe  manufacturing  pistons 

ToUI. 


Approvtd 


*»,»37 
6,893 

192. 120 
S,620 
21.833 
14.3&8 
26,2S2 
36,000 
6,000 
15,722 


» 1.672 

3.102 

86.450 

2,529 

9,825 

6,461 

11.813 

16.200 

2,700 

7.075 


Feb.  21.1973 
Mar.  5,1973 

Do. 
Sept.  6,1973 
Nov.  26, 1973 

Do. 
Dec.  20.1973 

Do. 

Do. 

Do. 


•tn*nicr8dttsipplleations:' ~ 

"  Techmashimport/Promsyrioimport rh.n,i/..i  ~,_-u. 

A»topromimporvM«.Hurgimpo.t/stonwn.^;;::::::::::::S^dSK 

Total 


equipment  for  Kama  River  truck  projeiill 


350,735 

400.000 
150,000 


550.000 


157.827 

180,000 
67,500 

247. 500 


Number 


Buyer 


Applicant 


Project 


US.  dollar 
content 


Loan 


ZS77. 


2583... 

2646... 
2647... 
2689... 


U.S.S.R.— Outstandinc  preliminary  com- 
mitments! 
Stanko  import_ Vneshtorgbank.. 

Tachmashlmport ^_ 


Guar- 
anty   Expiry 


Automotive 
processes. 


component   manufacturinc 


Trtkte'is;;^'',! :: -5; f^^jr^.p^*^-^- 

Stankoimpirt.... S'"~ SSf""^^^"*  "'•?'«'> 

•^-  * Valve  making  machinery _ 

International  Trade  Centar V.'."" 


U-S-S-R.  ^  Chamber    of    Commerce' I"  do 

and  industry  Moscow  Ci^  CounciL        -— r—^-^ 

Total "■  '  '   ' 


$46,000 

40,000 
6.600 
4,700 

80,000 


W»,700 mar.  31,1974 


18,000 
2,970 
2.  lis  . 

36,000 


Do. 

Feb.  28, 1974 

.-^.....  Do. 

»6,000  Do. 


177.300 


79,785 


36,000 


Na 


Buyer 


AppKairt 


Project 


U.S.  dollar 
content 


2607. 
2745. 


^'^"BonT'**"'''"*   P'*""'""')'  commitment  appli- 

JaillS^:::::::::::::::::::::::::::.!-^r^ 

Total - 


Loan 


..  Yakutsk  exptoration  phase..  . 
..  Oil  pipeline  pressure  regulators. 


$110,000 
10.000 


$49,500 
4.SO0 


120,000 


54,000 


IMPACT  OF  FUEL  CRISIS  ON 
EDUCATION 

Mr.  JAVITS.  Mr.  President,  In  re- 
sponae  to  my  request,  New  York  State 
CcHnmlssioner  of  Education  Ewald  B. 
Nyquist  has  submitted  to  me  a  report 
on  the  impact  of  the  fuel  crisis  on  the 
State's  schools  and  New  York's  effort  in 
this  crisis. 

Commissioner  Nyquist  points  out  ihat 
fuel  conservation  measures,  necessitated 
l>y  shortages,  have  resulted  In  reducing 
extracurricular  and  community  activi- 
ties In  the  schools. 

With  respect  to  sharply  rising  fuel 
posts,  the  commissioner  has  observed 
mat  even  with  fuel  conservation  meas- 
wes  resulting  in  15-  to  SO-percent  sav- 
ings Ip  consumptlcn,  school  districts  are 
■  ■-■■■•.•-  -  ..   a,  -.. 


finding  ttieir  fuel  budgets  c(mipletely  In- 
wiequate  to  meet  their  needs.  He  con- 
ciaded  that— 

Deficit  financing  which  must  occur  be- 
cause of  fuel  oU  increases  as  well  as  the  cost 
Increases  in  other  commodities  and  services 
will  be  reflected  In  large  tax  rate  increases 
for  new  school  budgeta  this  year. 

Illustrative  of  these  sharply  increased 
fuel  costs  are  the  situations  In  New  York 
City  and  Buffalo.  New  York  City's  cur- 
rent year's  school  budget  figure  for  fuel 
oil  is  $9.5  million-  Due  to  price  rises  It 
is  now  estimated  that  the  appn^riatlon 
for  1974-75  will  have  to  rise  to  almost 
twice  that  amount,  $18  million,  even  hi 
the  face  of  cutbacks  In  consumption. 

In  Buffalo,  where  the  weather  is  cold- 
er and  the  heating  season  Icmger.  and 


thus  the  Impact  Is  greater,  the  price  of 
No.  2  fuel  oil  has  risen  70  percent  from 
18.7  to  31J)  cents.  The  cost  of  No.  6  fuel 
oil  has  risen  even  more  precipitously 
from  12.15  cents  at  the  start  of  the  school 
year  to  a  current  price  of  30.8  cents  an 
increase  of  148  percent  to  date.  It  is  esti- 
mated, for  example,  that  the  current 
year's  budget  figure  of  $224,000  for  just 
this  grade  of  fuel  oil  will  rise  to  $776,000 
in  the  coming  year,  an  increase  of  more 
than  a  half  million  doUars  that  could 
well  be  spent  for  direct  educational  needs 
rtich  as  textbooks  and  the  hiring  of 
teachers. 

A  survey  of  25  typical  school  districts 
throughout  all  parts  of  New  York  State 
indicates  an  estimated  80.6-percent  rise 
in  fuel  oil  budgets  for  the  coming  year 


2688 


CQNG{|JESSIONA|.  R  :CORD--^ENATE 


and  an  Increase  of  54.2  percent  in  gaso- 
line budgets,  primarily  used  for  school- 
buses. 

I  ask  unanimous  consent  that  the  re- 
port which  I  received  from  Commissioner 
Nyqulst  be  printed  in  the  Record  as  part 
of  my  remarks. 

"niere  being  no  objection,  the  report 
was  ordered  to  be  printed  Id  the  Recosj). 
as  follows: 

THX   StaTX   KDTTCATlatt  DKPASTIiZIfT. 

iUbany.  N.T.  January  23. 1974. 
Bon.  Jacob  K.  Jatiib. 
V.S.  Senate. 
Washington.  D.O. 

DBAS  SxifATOB  Javits:  Thank  you  for  your 
nceat  Inquiry  oonoemlng  the  Impact  of  the 
foal  cxlBls  on  the  schools  tn  New  York  State. 
Koicloeed  for  your  Infcmnatlon  \e  a  sum- 
mary report  of  our  activities  to  date  and  the 
Impact  of  rising  fuel  costs  on  school  budg- 
ets. 

Fuel  oonaervatlon  has  had  Its  Impact, 
reducing  extra-curricular  and  community 
•otlTltles  In  the  schools.  Bven  with  fuel  con- 
servation measiires  reetiltlng  In  15  to  30  per- 
cent savings,  school  dlstriote  are  finding  their 
foal  budgets  completely  inadequate  to  meet- 
ing dramatically  rising  fuel  costs.  As  noted 
In  the  enclosed  report.  No.  6  fuel  oU  costs 
in  New  York  City  Public  Schools  have  In- 
creased 149  percent  since  the  beginning  of 
the  school  year  to  this  mld-polnt  in  the  heat- 
ing season.  The  deficit  financing  which  must 
oocm-  because  of  fuel  oil  Increases  as  well 
as  the  cost  Increases  In  other  commodities 
and  services  wUl  be  reflected  In  large  tax 
rate  Increases  for  new  achool  budgets  this 
year. 

I    urge   early   Congressional    attention   to 
this  fuel/fiscal  crisis  which  Is  upon  us. 
Faithfully  yours, 

XwaUD  B.  NTQtTST. 

Ths  Bmxrgt  Ckibzs  Ain>  Its  Impact  on 
School  Bdpows 

In  recognition  of  the  oncoming  fuel  crisis, 
Comznlasloner  Ewald  B.  Nyqulst  designated  a 
Task  Force  on  Fuel  Allocation  amd  Energy 
on  November  1,  1973  In  order  that  the  lead- 
ership potential  of  the  Education  Depart- 
ment might  be  fully  effective  In  this  area  of 
national  concern.  Headed  by  Associate  Com- 
missioner Stanley  L.  Raub,  the  Task  Force 
Included  representatives  of  all  elements  of 
the  education  community — elementary  and 
secondary  schools,  both  public  and  private; 
postsecondary  Institutions;  libraries  and 
museiims. 

Since  Its  appointment,  the  Task  Force  has 
undertaken  a  number  of  projects  which  have 
helped  to  Insure  that  every  school  and  other 
educathjnal  Institution  has  made  an  effort 
to  participate  effectively  In  the  national  ef- 
fort to  save  fuel.  These  projects  have  Included 
a  statewide  conference  In  Albany  deejlng  pri- 
marily with  management  of  the  he«tlng 
plant.  Supplementing  the  conference,  a  pub- 
lication entitled,  "Energy  Usage  Guidelines — 
Bducatlonal  Institutions"  was  dtetilbuted  to 
•very  school  district  in  the  Stvte  by  mall. 
Four  q>eclal  Task  Force  bulletins  have  been 
similarly  distributed,  providing  recommend- 
ations in  fuel  economy — both  gasoline  and 
heating  oQ,  information  as  to  the  Federal - 
State  Allocation  Programs  and  statements  of 
Department  policy  with  respect  to  the  fuel 
and  energy  problem. 

In  addltloa  to  tb*  abore-mentloned  ao- 
ttvltlM.  the  Task  Totem  prepared  early  in  this 
baating  ssaaon  a  Department  plan  for  meet- 
ing the  energy  crUls.  This  contained  a  three- 
ptaMS  aeqtMnoe  of  measures  to  meet  three 
torels  of  seriouaneas  in  the  fuel  sittiatloiL 
Fliaae  I  Teeommandattons,  whloh  called  for 
anargy  oonaarvation  measures  and  minor  pro- 
gram adjustments,  were  passed  along  to  the 
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Uwtitutlons  for  Immedl  ite  ln4>lementatlon. 
Baports  received  through  the  district  super- 
tntandants  of  the  Stata  indicate  that  the 
public  aOlools  generally]  are  saving  between 
16  and  30  percent  of  nornuJ  fuel  consump- 
tion through  Implemeittatlon  of  Phase  I, 
augmented  by  local  lnn4vaUve  steps. 

The  Education  Depirtment  policy  tat 
Phase  I  economies  was  expressed  in  Task 
Force  Bulletin  No.  S : 

"The  Begents  have  "uiged  educational  in- 
stitutions to  set  an  example  of  willing  co- 
operation In  the  national  eSort  to  adjust  to 
energy  shortage.  This  cooperation  should  take 
the  form  of  Implementing  all  those  measures 
which  save  energy  and  which,  at  the  same 
time,  will  not  seriously  lupalr  the  vital  pub- 
lic services  rendered  by  such  Institutions." 

In  addition.  Bulletin  Nb.  3  provided  13  sug- 
gestions for  incorporation  Into  a  Phase  II 
contingent  plan  to  be  developed  on  a  regional 
basis.  For  the  purpose  at  developmg  such  a 
plan,  the  47  district  suoerlntendents  of  the 
State  were  asked  to  ca|l  area  meetings  of 
school  officials  and  to  report  to  Commissioner 
Nyqulst  by  January  a.  A  total  of  45  superin- 
tendents reported  as  rtquested  indicating 
that  the  area  meetings  had  been  held  and 
that  the  Phase  II  plans  bad  been  or  were  In 
the  process  of  being  devioped.  At  the  direc- 
tion of  the  Department,  such  plans  did  not 
call  for  reducing  the  annual  session  below 
the  legally  required  ISO-day  annual  session. 
The  Phase  n  plans,  as  sucb,  will  be  considered 
contingent  plans  for  Imoiementatlon  only  if 
the  energy  shortage  wora  sns. 

Phase  ni,  a  Departm(nt  plan  which  has 
much  more  serious  Impi  Icatlons  for  educa- 
tion, would  become  effective  in  case  of  ex- 
treme emergency  in  the  ftiel  crtsls.  It  involves 
closing  schools  for  a  prolonged  period  and 
other  drastic  measures.  At;  this  time.  It  seems 
most  unlikely  that  Phase  in  will  have  to  be 
Implemented  In  the  foreseeable  future. 

WhUe  few.  If  any,  edutetlonal  institutions 
have  had  to  close  as  a,  result  of  the  fuel 
shortage,  a  related  problem  Is  coming  to  the 
fore.  The  prices  of  fuel  (41  and  gasoline  have 
risen  astronomically,  not  only  offsetting  the 
saving  which  results  froo^  reduced  consump- 
tion, but  cresting  sutstantlal  budgetary 
deficits. 

The  purchasing  8ltuatf>n  Is  nothing  shOTt 
of  chaoUc.  The  Federal  Allocation  Regula- 
tions speak  of  "Force  Majeure"  under  which 
any  contractual  agreement  Is  rendered  in- 
valid if  it  conflicts  with  the  Federal  Begula- 
tion.  School  districts  which  have  been  secur- 
ing their  fuel  and  gasoline  requirements  from 
a  company  which  did  not  supply  them  in  the 
"base  year"  find  that  thetr  existing  contracts 
are  not  valid  When  dl^lct  olBclals  seek 
formal  bids  from  the  basf  year  supplier  they 
receive  none.  The  problem  of  no  bids  In  situ- 
ations where  the  New  Tork  State  General 
Mimiclpal  Law  requires  tealed  bids  Is  wide- 
spread, to  the  degree  thtt  the  State  Comp- 
troUer  has  issued  a  foBmal  statement  on 
the  matter.  In  Opinion  73-874,  he  has  con- 
cluded that  "Where  a  cllR  has  In  good  faith 
advertised  for  bids  for  f w  el  oU  and,  in  addi- 
tion, notified  vendors  ov€  r  a  large  area  of  its 
fuel  needs  and  requester  btds,  but  receives 
none,  the  city  may  pun  tiaae  its  fuel  oU  m 
the  open  market." 

In  an  attempt  to  qpot-^heck  cost  increases 
for  fuel  oil  and  gasollnaln  a  talaphone  sur- 
vey. Department  personfel  have  uncovered 
some  startling  facts: 

New  York  City  PublicI  Schools  purchased 
No.  6  fuel  oil  at  the  stkrt  of  the  1978-74 
acluKd  year  at  13.4S  ceifts  per  gaUon.  Tlia 
prloa  has  since  risen  to  saai  cents,  a  149  per- 
cent increase  midway  through  tha  heating 
season.  This  has  required  an  increase  of  $3 
mUllon  in  the  current  gear's  budget  figure 
of  $9.6  million.  It  is  c\irr4  ntly  ectlmatad  that 
the  appropriation  for  1^74-76  wiU  have  to 
rise  to  $18  million. 

The  City  of  Buffalo  Pul^c  Schools  use  both 


.  No.  a  and  No.  8  fuel  oil.  The  price  6f  No  1 
h»s  risen  from  18.70  cents  to  31.90  cante. 
representing  a  70  percent  increase.  Tha  cur- 
rent year's  budget  appropriation  of  8248  744 
will  rise  to  $818,400.  according  to  estimate! 
pyovld4<I.by  district  oflicl4ls.  The  cost  of  No  6 
h|ui  risen  even  mtoe  draniatlcally.  from  13 jj 
cants  at  the  start  of  the  school  year  to  30,06 
cents  at  the  current  tlxn^  an  increase  of  148 
percent  to  date.  It  Is  eetl^iated  that  the  cur- 
rent year's  budget  figure  Of  $344,000  for  No  6 
611  will  rise  to  $776,000  in  the  coming  year 

In  our  survey,  25  schoil  districts  of  vary. 
Ing  types  and  sizes,  and  representing,  »u 
parts  of  the  State,  weae  contacted  Vftai 
It^ms  of  information  wi 
fuel  oil  and  gaqoUne  we 
items  included : 


respect  io  both^ 
requested,;  These 


stricts  contacted 
in  the  price 
ent  school  year.  In 
existing  contract 
of  an  escalates 
1.  In  the  other 
still  honoring  his 
'  itrtct  at  the  rate 


a.  Initial  1973-74  price  per  gallon; 

b.  Current  price  per  gallon; 

c.  Budget  appropriation  for  1973-74;  and 

d.  Estimated  budget  appropriation  for 
1973-74.  I 

It  should  be  noted  that  the  price  increases 
in  the  per  gaUon  figures  shown  below  re- 
flect the  situation  through  the  midpoint  of 
the  1973-74  heating  seaso^.  Budget  estimates 
for  1974-76,  are.  in  some  caste,  based  on 
an  assumption  that  fxirther  increases  will 
take  place  before  the  end  of  the  current 
school  year. 

Only   two   of  the   26 
had   experienced  no  in 
of  fuel  oil  during  the  c 
one  of  these  districts,  _ 
calls    for    implementatlo: 
clause   starting   Februt 
district,  the  contractor  . 
agreement  to  supply  the 
of  18.5*  per  gallon. 

Fuel  oil  prices 
Initial  price  (in  cents)  __ 
Current  price   (in  cents) 
Percent  Increase  to  dateFcin  per- 
cent)     1 69J 

Fuel  oil  budget  approfuriations  - 

1973-74   appropriation...!. $90,163 

1974-76  appropriation  estbnate $162,871 

Percent  increase  in  1974-^6  budget 

(in  percent)    j 80.8 

Qaaoline  prices  ner  galUm* 

Initial  price  (in  cents)  ._L 16.88 

Current  price  (in  cents).! 23.81 

Percent  increase  to  date  (In  percent)  _  50. 2 
GoaoHne  budget  apuropriations  * 

1973-74    I4>proprlation..i. $24,633. 

1974-76  i^prc^rlatlon  esomata $37,830. 

Percent  Increase  in  1974+76  budg- 
et   (In   percent) 4 54.2 


er  gallon 


17.00 
27.81 


and  including 


'Averaged  for  25 
—2,  — 4  and  — 6  oil. 
'  Averaged  for  20  dlstric 
*  Averaged  for  21  districts. 
<  Averaged  for  21  dlstilcts. 

The  resiilts  of  this  survey,  used  to  supple- 
ment other  available  information,  lead  to 
certain  inevitable  conclxisions.  First  Is  the 
fact  that  many  districts,  already  on  tight 
budgets,  are  being  forced  to  resort  to  deficit 
financing  whlcb  generallv  Involves  txurbw- 
ing.  '•    ] 

Repayment  of  budget  n^tes  issued  in  1978- 
74,  plus  payment  of  interest  costs,  will  im- 
pinge on  tax  levies  for  the  coming  year  and 
raise  tax  rates  accordingly.  When  added  to 
all  of  the  other  cost  incrtjised  for  commodl- 
tias  and  aervicas,  the  fl 
from  tha  prior  year  will 
problem  of  financing 
stitutlons. 

Mr.  JAVITS.  Mr. 
sioner  Nyqulst's  report 
and  8ecoixdai7  school*  in  New  Tort: 
State.  A  report  in  the  Januazy  28  ias/on 
of  the  Chronicle  of  Hlgl  ler  Education  In- 


ctng  of  defidti 

avate  a  serioqi 

educational  in- 


Ident,  Comihls- 
ivers  elementary 
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dlcates  that  colleges  and  universities 
face  a  similar  Impact.  The  fuel  bill  for 
Columbia  University,  in  New  York  City, 
h»«  risen  from  $940,000  to  $1,926,000. 
lltte  heating  bill  at  the  University  of 
Vermont,  for  example,  has  doubled  since 
last  year  and  its  electricity  bill  has  in- 
creased by  13  percent.  Yale  tJniverstty 
spent  $675,000  a  year  for  fuel  40  months 
ago;  its  current  expenditures  are  $4.7 
million.  And  decreased  consumption  is 
not  averting  sharply  increased  costs  for 
institutions  of  higher  education  through- 
out the  Nation. 

I  ask  unanimous  consent  that  the 
Chronicle  article  to  which  I  have  referred 
be  printed  in  the  Recoro  as  part  oi  my 
remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  ttie  Rkcobd. 
as  follows: 

[From  the  Clironicle  of  Higher  Education. 
Jan.    2,    1974] 
Shahp  Risx  in  Heating  Costs  Ai.abm8 
oollxobb 
(By  Karen  J.  Winkler) 
When  the  energy  crisis  first  broke,  the  Im- 
mediate concern  of  colleges  and  universities 
was  whether  their  fuel  supplies  would  be 
adequate  to  meet  their  operation  costs.  Re- 
cent federal  regulations,  allocating  heating- 
fuel  users  nearly  100  per  cent  of  the  amount 
(rf  oil  they  consumed  last  year,  have,  at  least 
temp<»«rily,  lessened  these  fears. 

But  new  worries  have  taken  their  place. 
As  the  energy  crisis  unfolds,  many  institu- 
tions of  higher  education  are  looking  with 
dismay  at  the  skyrocketing  costs  of  fuels  and 
utUities. 

The  queetion  for  them  now  is:  Even  if 
they  get  enough  fuel,  wiU  they  be  able  to 
afford  it? 

Geography  is  one  of  the  major  factors  de- 
termining costs,  with  the  problem  worst  in 
the  Northeast,  difficult  on  the  West  Coast, 
and  moderate  to  slight  in  parts  of  the  Mid- 
west, South,  and  Southwest. 

Institutions  In  the  Northeast  depend 
mainly  on  the  most  expensive  kinds  of  fuel 
oU  to  generate  their  heat  and  air  condition- 
ing. Ih  addition,  most  electric  power  com- 
panies in  the  area  are  also  run  by  oU,  and 
pass  on  their  high  operating  costs  to  con- 
sumers. 

A  NASTT  OtUMCR 

"We're  in  a  very  nasty  crunch,"  reports 
Wayne  Patterson,  executive  vice-president  of 
the  University  of  Vermont.  "Tm  working 
through  the  local  energy  czar  Just  to  get  oil. 
and  I've  been  told  111  have  to  pay  for  It  at 
sny  premium  asked." 

Vermont's  heating  bill  has  gone  up  100 
per  cent  since  last  year,  its  electricity  bUl  by 
18  per  cent. 

The  story  is  the  same  at  many  other  Insti- 
tutions In  the  area: 

Yale  University  is  facing  an  increase  in  Its 
fuel  bUl  from  $676,000  a  year  40  months  aeo 
to  $4.7-mmion  now. 

The  University  of  Maine  is  currently  pay- 
ing $026,000  annually  for  oil.  compared  to 
me  $476,000  It  spent  last  year.  For  the  fu- 
ture, tha  university  expects  a  cost  of  $1  3- 
fflOllon.  despite  an  almost  20-peroant  reduc- 
tion iQ  fuel  consumption. 

Mount  Holyoke  College's  oU  bill  has  risen 
n«m  $100,000  to  $173,000  in  the  courae  of  a 

OolumbU  Unlvorsity'a  blU  has  gone  from 
W40.000  to  $1,026,000. 

To  eso^e  these  spiraUng  ooats.  a  few  in- 
wtutions,  like  New  York  University,  whara 
OU  prices  have  doubled  staoa  August,  am 
attempting  to  oonv«rt.  •$  least  in  part,  from 
oU  to  ebaaper  natural  gms  haat. 

Natural  gas  is  less  azpeiutva  because  It  li 
fraquenUy  aiyipUad  to  iwga  users  on  an  In- 


terruptible  basis:  the  surplus  remaining 
alter  customers  who  have  finn  contracts  are 
supplied  18  sold  at  a  much  lower  rate  to  com- 
mercial users  like  universities.  But  when  a 
cold  snap  that  depletes  that  surplus  comes, 
the  "Inteiruptlble  consimier"  can  be  left 
with  no  gas. 

>aDWIST  CAS  StrpPLT  AOBQtTATX 

In  a  natural  gas  belt  stretching  rouglUy 
from  Indiana  to  Western  Pennsylvania,  and 
Including  some  states  in  the  South'  and 
Southwest,  interruption  is  not  often  a  prob- 
lem, explains  Robert  S.  Green,  chairman  of 
Ohio  State  University's  energy  conservation 
committee.  "The  big  Unes  and  the  major 
storage  reserves"  in  this  area  insures  ade- 
quate supply,  he  says. 

Because  Ohio  State  has  been  able  to  stay 
on  natural  gas,  consumption  cutbacks  have 
been  able  to  "bring  about  a  tumaroimd  In 
escalating  costs,"  Mr.  Green  says. 

SlmUarly,  John  Perovlch,  vice-president 
for  business  and  finance  at  the  University  of 
New  Mexico,  says  that  becaiise  the  state  has 
two  large  gas  fields,  "we're  very  fortunate 
and  havent  been  cut  off." 

However,  he  predicts,  the  very  avallablUty 
of  cheap  gas  may  drive  its  price  up  as  more 
and  more  oil -starved  areas  begin  to  bid  for 
It.  While  costs  have  been  stable  for  about  16 
years,  he  says,  they  could  go  up  by  as  much 
as  30  per  cent  soon. 

Nevertheless,  he  admits,  even  with  these 
Increases  "well  still  pay  lees  than  we  would 
on  oU." 

Some  universities  close  to  the  major  na- 
tiiral  gas  areas  cannot  get  full  aUocatlons  of 
gas  because  of  local  restrictions.  BuUer  Uni- 
versity consumes  60  per  cent  oil  and  60  per 
cent  gas.  Bven  at  that  ratio,  "aU  in  all,  we 
aren't  sitting  too  badly,"  says  Arthur  Llnd- 
berg.  director  of  the  physical  plant  there. 

WIST  COAST  KAKD  HTT 

The  univemtties  which  have  been  hardest 
hit  by  the  Interruption  of  their  gas  suppUes 
tend  to  be  in  areas,  like  the  West  Coast, 
where  natural  gas  m\ist  be  brought  in  from 
large  distances. 

That  is  the  pUght  of  Portland  State  Um- 
versity.  In  the  normal  year,  the  institution 
pays  about  $100,000  for  heating  and  cooling. 
But  without  gas — which  it  hasnt  had  since 
October— the  blU  wlU  be  close  to  $135,000. 

SlmUarly,  the  University  of  Wisconsin  at 
MUwaukee  and  the  University  of  California 
at  Los  Angeles  report  that  cutbacks  in  gas 
wUl  cause  fuel  prices  to  risa  to  such  a  degree 
that  the  increases  will  more  than  offset  any 
saving  through  reduced  consumption. 

Another  Inexpensive  fuel  is  coal.  In  areas 
like  Kentucky,  and  In  parte  of  Pennsylvania, 
Wyoming,  and  Montana,  where  coal  la  plenti- 
ful, tmiversltles  do  not  expect  drastic  to- 
creases  In  the  price  of  fuel,  says  Karl  J. 
Warming,  businees  vice-president  at  Baraa 
Ckdlege.  Not  only  does  the  use  of  coal  cut 
down  heating  costs,  but,  because  it  powers 
electric  oompames.  it  also  reduces  the  ooat 
of  electric  power. 

However,  in  tlie  lOOO's,  many  imiversitlaa 
moved  away  from  coal  because  of  Environ- 
mental Protection  Agency  requirements  for- 
bidding the  amount  of  dust  it  often  pro- 
duced. "Those  who  dragged  their  feet  m 
complying  are  glad  now  that  thay  dldnt  eon- 
vert,"  says  Mr.  Warming. 

The  University  of  Minnesota  was  Just  about 
to  change  over,  for  environmental  reasons, 
from  coal  to  more  natural  gas  when  the 
•norgy  crisis  hit.  Plans  have  been  delayed, 
since  the  price  of  coal  is  more  stable  *>»« 
that  of  either  gas  or  oU.  explains  Warren 
Soderberg.  director  of  tha  phyaleal  plant 
there. 

Indeed,  most  ooUegas  and  tmiversltles  are 
finding  it  hard  to  make  concrete  piTt«f  to 
cope  with  ristng  oU,  gas,  or  coal  prloaa,  be- 
cause the  Increases  are  so  rapid  tha  future  U 
simply  unpradlotabla. 

So  far,  however,  thoaa  Inatltuttons  whloh 


rely  on  natural  gas  or  coal  hope  they  will 
be  able  to  get  by  by  reducing  the  amount  of 
energy  they  consume.  Or,  like  the  Unlversi^ 
of  Minnesota,  they  may  defer  maintenance 
on  some  faculties — waiting  a  while  to  repaint 
or  rebuild  a  new  roof,  and  hoping  the  energy 
situation  wUl  get  better  before  the  roof  cavea 
in. 

DRASTIC    nSCAI.     XXABTTRKB 

Those  who  co\int  on  oU  are  looking  at 
more  drastic  fiscal  meastues.  The  University 
of  Maine  Is  asking  the  state  legislature  for 
$1.6-mllllon  to  cover  energy  costs.  "If  wo 
don't  get  it  through  the  leglslatiue,"  saya 
Herbert  L.  Fowle,  Jr.,  vice-chanceUor  foe 
business  affairs,  "I'm  sure  it  wlU  be  reflected 
in  tuition  Increases  next  year.  We  only  have 
two  soTiroes  of  funds — the  state  and  the  stu- 
dent." 

Some  private  institutions  may  have  to  dip 
into  their  endowments.  "Well  have  to  pay 
bills  by  eating  into  our  endowment,"  says 
John  Embersits,  director  of  operations  at 
Yale 

Mr.  JAVrrs.  Our  Nation's  schools, 
beset  already  with  financial  diflQcultles, 
can  ill  afford  the  deficit  financing  and 
new  borrowing  which  mounting  fuel 
prices  impose  upon  them. 

This  fuel  cost  problem  is  not  limited 
to  schools  and  colleges.  It  is  impacting 
on  every  purchaser  of  home  heating  (rfl 
and  residual  fuel  oil  in  the  Northeast, 
because  the  northeast  region  is  heavily 
dependent  on  imported  product.  This 
situation  is  plainly  at  odds  with  both 
administration  and  c(xigressional  policy, 
enunciated  in  the  Mandatory  Petroleum 
Allocation  Act,  to  foster  an  equal  shar- 
ing of  the  burdens  of  the  energy  crisis 
among  the  people  of  the  Nation. 

At  the  very  least,  the  duly  elected  rep- 
resentatives of  the  American  people 
should  formally  consider  FEO's  pr(Hx>sed 
No.  2  fuel  oil  price  regulations  by  urging 
that  it  be  expanded  to  No.  4  and  No.  6 
fuel  oils  and  that  the  Imbalances  be  cor- 
rected cai  a  national  basis.  Only  by  such 
action  can  it  be  said  that  the  inflationary 
burdens  of  this  natiraial  energy  emer- 
gency are  being  equitably  distributed. 

I  have  called  for  a  meeting  with  TeA- 
eral  Energy  Oflace  officials  to  discuss 
these  regional  price  disparities.  This 
meeting  will  be  held  today.  I  urge  the 
support  of  my  colleagues  in  the  Senate 
for  my  proposal  to  the  FEO  to  take 
acticm  on  these  unfair  and  discrimina- 
tory price  differences,  which  are  forcing 
budget  deficits  for  school  districts,  col- 
leges and  universities,  increased  utihty 
rates,  and  severe  price  squeezes  for  land- 
lords and  housing  authorities. 

The  Federal  Energy  Office's  action  on 
this  problem  to  date  has  been  minimal 
and  inadequate.  On  Monday,  FEO  pub- 
lished for  comment  proposed  regulations 
that  would  have  the  effect  of  evening 
out  price  disparities  in  No.  2  fuel  oil- 
home  heating  oil  and  dieeel  fuel — in  the 
Eastern  States,  This  Is  only  a  small  part 
of  the  problem.  It  Is  outrageous  that  buy- 
ers in  Eastern  States  should  have  to  pay 
UP  to  twice  the  price  for  heating  oil  and 
residual  fuel  than  purchasers  in  other 
areas  of  the  country.  It  violates  one  of 
the  principal  objectives  of  the  manda- 
tory allocation  program.  Prices  must  be 
evened  out  nationally — ^not  regionally— 
and  aU  fuel  products  should  be  Included 
In  the  price  equalization — not  Just  No  2 
ftiel  oil. 
It  l8  time  that  the  rhetoric  about  afaar- 
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Ing  the  burdens  of  the  energy  crisis  be 
converted  to  meaningful  administrative 
action.  If  this  is  our  avowed  policy,  let 
us  begin  to  put  it  to  work.  Because  tills 
policy  has  already  been  explicitly  spelled 
out  in  legislation,  I  do  not  propose  fur- 
ther laws.  Rather,  I  call  for  administra- 
tive action  to  implement  the  policy  of 
enacted  legislation. 


PROM  PHASE  I  TO  PHASE  OUT 

Mr.  HUMPHREY.  Mr.  President,  the 
Nlzon  administration's  discredited  wage 
and  price  control  programs  have  been 
through  phase  I  to  phase  IV.  Yesterday 
we  learned  that  they  will  soon  be  enter- 
ing their  final  stage,  "Phase  Out." 

The  scrapping  of  a  system  of  supposed 
wage  and  price  controls  that  resulted  in 
the  greatest  inflation  in  26  years,  a  $15 
billion  profit  "grab  bag"  for  big  business, 
and  succeeded  only  in  holding  down  the 
wages  of  our  workers,  will  be  greeted 
with  a  sigh  of  relief  by  most  Americans. 
However,  I  am  deeply  concerned  that 
the  dropping  of  these  ineptly  adminis- 
tered wage  and  price  controls  by  the 
President,  with  no  alternative  suggested 
to  keep  prices  in  check,  also  marks  the 
administration's  surrender  In  the  battle 
against  inflation. 

The  President  has -decided  not  only  to 
throw  out  controls,  but  also  to  give  up 
setting  voluntary  standards  for  price  and 
wage  stability.  This  decision  will  cost 
American  consumers  dearly.  If  Congress 
allows  the  administration  to  completely 
abandon  Its  fight  on  inflation,  price  rises 
will  be  even  worse  In  1974  than  they  were 
In  1973. 

We  need  an  income  policy  in  our  Na- 
tion to  keep  the  destructive  forces  of  In- 
flation under  controL  This  poUcy,  if  effec- 
tlrely  administered,  can  assure  that  a 
reasonable  level  of  economic  stability  Is 
maintained  by  keodng  wage  and  price 
Increases.  In  general,  at  levels  Justified 
by  rising  productivity  and  real  produc- 
tion cost  Increases.  The  mlsmsmagement 
of  wage  and  price  controls,  by  an  admin- 
istration openly  hostile  to  such  a  program 
from  its  Ixiceptlon.  Is  no  test  of  the  value 
on  an  Incomes  policy. 

The  failures  of  the  Nixon  administra- 
tion economic  policy  this  past  year  also 
clearly  point  to  the  need  for  a  long-term 
economic  policy  and  analysis  organiza- 
tion within  the  Federal  Government. 

Such  an  agency  could  anticdpate  basic 
changes  in  the  economy  that  tnay  cause 
Inflation,  bring  these  to  the  attention  of 
the  President  and  Congress,  and  partici- 
pate In  developing  policies  to  head  them 
off. 

It  seems  to  me  far  better  than  we  plan 
for  the  future  and  avoid  controls  and  not 
be  forced  into  controls  by  our  failure  to 
plan  ahead. 

This  Is  the  minimum  that  can  be  done 
immediately  to  protect  oxir  consumers  In 
the  months  and  years  to  come. 


DOLLAR-A-LOAF  BREAD  FORE- 
CASTS PREPOSTEROUS 

Mr.  HRUSKA.  Mr.  President,  in  the 
past  few  we^s  we  have  heard  a  great 
deal  of  talk  about  a  possible  wheat  short- 
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age  in  this  country,  [n  fact,  the  talk  has 
reached  such  propor  ions  that  some  have 
forecast  the  price  a '  bread  going  to  $1 
a  loaf.  When  that  starts  happening,  it 
is  time  to  set  the  re<  ord  straight. 

There  is  only  one  '  ?ord  to  characterize 
a  statement  about  i loUar-a-loaf  bread: 
preposterous.  Right  now  there  is  about 
5  cents  worth  of  wheat  in  a  loaf  of  bread. 
If  bread  prices  were  to  slcyrocket  to  $1  a 
loaf,  the  price  of  that  wheat  would  have 
to  go  from  around  5  cents  to  between 


any  American  con- 
Who  would 


65  and  70  cents.  As 
sumer  could  acknoMbedge 
eat  It." 

Such  price  increaies  are  not  going  to 
occur.  A  simple  course  in  economics 
would  point  that  ou^.  As  an  editorial  in 
one  of  the  Nebraska  papers  stated: 

Anyone  taking  to  fe«d  that  to  the  Ameri- 
caji  people  would  pump  air  Into  their  bread 
loavea,  too.  j 

I  was  pleased  to  flee  that  earlier  this 
week  the  Subcommiftee  on  Agricultural 
Production,  Marketing,  and  Stabilization 
of  Prices  of  the  Senate  Committee  on 
Agriculture  and  Forestry  held  hearings 
on  the  subject  of  the  wheat  and  feed 
grain  shortage.  It  is  a  good  time  to  de- 
termine the  facts  ^regarding  possible 
shortages  and  exnort  commitments, 
while  clearing  the  air  of  otherwise  out- 
landish statements.  | 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
editorial  that  appeared  in  the  Lincoln 
Evening  Journal. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  pripted  In  the  Rxcord, 
as  follows: 
[From  the  Lincoln  Evelilng  Journal,  Jan.  11, 
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A  LoAT  or 


Saloney 


Is  there  no  end  to  jthe  hoaxes  thdtt  Big 
Business  Is  ready  to  peitwtrate  on  the  Ameri- 
can public? 

This  is  the  totally  higltlmate  reaction  to 
the  hobgoblin  of  dollar-a-loaf  bread  being 
conjured  up  by  the  nation's  baking  industry. 
This  wlU  happen  unless  the  government  cur- 
tails exports  of  TJ.S.  wli^t,  according  to  the 
chairman  of  the  American  Bakers  Assn.,  Bill 
Mead.  I 

This  has  to  be  unafxUterated  baloney — 
and  not  the  kind  servei  on  whole  wheat. 

The  truth  of  the  mijtter  Is  that  If  rising 
costs  of  wheat  are  going  to  drive  bread  prloee 
to  $1  a  loaf,  foreign  buyers  are  going  to  get 
out  of  the  market  long  (wfore  it  ever  reaches 
that  amount.  Just  as  VS.  consumers  are, 
too. 

CaUlng  the  doUar-a-U  af  talk  "an  irrational 
statement,"  which  certainly  is  a  polite  under- 
statement, Asst.  Agriculture  Secretary  CarroU 
O.  Bnmthaver  flg\ires  wheat  will  have  to 
go  to  $60  a  bushel  befbre  an  ordinary  loaf 
of  bread  would  be  forcfed  up  to  a  dollar.  A 
University  of  Nebraska  agricultural  econo- 
mist, Mllae  Turner,  seta*  $46  a  bushel  as  the 
wheat  price  for  dollar  bitead. 

Any  way  you  slice  it,  the  point  la  that 
there  presently  is  less  tjian  five  cents'  worth 
of  wheat  in  a  loaf  of  Jbread  selling  for  36 
or  40  cents.  If  the  t)rtie  of  wheat  is  going 
to  <lrlve  the  bread  prlc«  iip  (10  or  65  cents — 
to  a  doUar — ^then  the  Oo«t  of  the  wheat  in 
that  loaf  U  going  to  gd  from  less  than  nve 
cents  to  somewhere  around  66  or  70  centa— 
a  12-  or  l»-fold  Increase  in  wheat  price. 

With  wheat  now  selBng  at  $6  a  bxishel, 
the  $60  projection  of  Bfunthaver  Is  not  out 
of  reaspn  at  all. 

To  imagine  $60  wheat  is  wholly  outlandish. 
Before  that  would  happ  in,  every  square  toot 


of  land  anywhere  wouli  I  be  growing  the  stuff 
tmd  most  of  us  woxild  long  since  have  ouit 
eating  it. 

The  bakers  might  be  taking  a  page  from 
the  book  of  the  oil  producers  tn  softening 
consimiers  up  so  that  if  the  price  hlkeS 
only  to  SO  cents  a  loaf  (covering  Increased 
amounts  Jor  profits  and  everyjthing  else  that 
goes  along  with  wheat  to  make  bread  doiuh) 
sandwich  munchers  wfll  think  they  have  a 
bargain.  | 

Or  maybe  the  bakers  Remember  the  soybean 
experience  of  last  sunoner.  Climbing  prices 
prompted  the  govermaent  to  ban  exports 
and  the  market  price  pliunmeted  to  the  point 
that  domestic  processois  could  pick  up  their 
supplies  much  cheaper  than  if  they  had  to 
compete  with  other  buyers. 

Th6  price  of  wheat  jnlght  well  climb  to 
some  more  if  American;  bakers  have  to  com- 
pete in  the  world  market.  But  to  $60  a 
bushel?  Never! 

Anyone  trying  to  feed]  that  to  the  American 
people  would  pump  ^ix  into  their  bread 
loaves,  too. 


THE  ATROCITY  RACKET 

Mr.  CHURCH.  Mr  J  President,  I  bring 
to  the  attention  of  my  colleagues  a  per- 
tinent piece  from  UiS.  News  &  World 
Report  with  regard  io  Palestinian  ter- 
rorist atrocities.  Coluimist  Howard  PTie- 
ger's  article  entitled  "^The  Atrocity  Rac- 
ket" accurately  describes  these  dealers  in 
death  and  destruction  as  "cold  blooded 
killers  who  wrap  thelnselves  in  the  rai- 
ment of  patriotism."  j 

A  political  peace  settlement  in  the  Mid- 
dle East  would  be  a  sejvere  blow  to  Pales- 
tinian terrorists.  "Peace  puts  the  terror- 
ists out  of  business,"  writes  Mr.  Plieger, 
BUI  the  more  reason  tnen  for  the  parties 
to  the  present  peace  talks  keep  at  their 
important  work,  whether  it  be  in  Jeru- 
salem, Cairo.  Amman.  Damascus,  or 
Geneva.  T 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

Thei-e  being  no  objection,  the  article 
was  ordered  to  be  priiited  in  the  Record, 
as  follows:  | 

Ths  ATBOciry  Racxvt 
(By  HowardFUeger) 

Now  and  then  somebfady  attributes  lofty, 
IdealiBtlc,  patriotic  motivation  to  the  so- 
called  "Palestinian"  tentertsts. 

Rubbish!  I 

They  are  not  dedicated  guerrlUas  devoted 
to  Justice  and  peace.  They  are  Just  as  much 
enemies  of  the  Arab  governments  (although 
some  help  finance  them)  as  they  are  of  Israel. 

The  last  thing  In  the  world  they  want  U 
peace  in  the  Middle  East.  They'll  go  to  im- 
bellevable  extremes  to  preyent  it — as  they 
have  demonstrated  at  the  Olympic  Village  In 
Munich,  on  the  searing  Sahara  Desert,  in 
Paris.  Pome,  Vienna,  Bagdad,  Athens,  Beirut 
and  many  other  places. 

It  is  as  simple  as  thl^:  Peace  would  put 
these  gunmen  out  of  buiness.  Just  as  the  re- 
peal of  Prohibition  put  tpe  bootleffilng  gang- 
sters out  of  business  in  the  1930s.  If  they  lose 
their  "caujB?,"  they  lose  their  Jobs.  Who  would 
want  tb  hire  an  unemployed  terrorist? 

these  are  bands  of  cold-blooded  killers  who 
wrap  thenMclves  in  the  raiment  of  patrlotlsto. 
And  that's  all  they  are.    T 

It  Is  folly  to  pretend  jthat  they  represent 
the  three  milllofi  Palestfeilans  of  the  Middle 
Kast.  They  dd  not  speak  for  the  Palestine  ref- 
\igeea  who  wew  uprooted  by  the  Arab-Braell 
wars.  Neither  doHhey  spfttk  for  the  Palestin- 
ians who  live  under  Israeli  occupation. 

When  yoa  tscane  right  down  to  It,  nobody 
naUy  raprvMnta:  aU  PalMtHnlans-^  p«0|>» 
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Bbom  of  their  national  Identity  and  living 
out  their  lives  in  refugee  camps  or  scattered 
through  a  doaen  or  so  Arab  countries. 

Most  of  them  feel  abandoned  by  their  fel- 
low Arabs,  and  with  good  cause.  A  few — very 
few,  relatively — have  prospered.  But  that  Is 
another  story.  The  subject  at  hand  Is  the  ter- 
rorists, not  the  Palestinians  they  have  used 
for  years  as  their  sole  reason  for  being. 

Not  only  do  these  assassins  not  speak  for 
all  Palestinians.  They  don't  even  speak  with 
one  voice  among  themselves.  They  are  divided 
by  internal  rivalries  ( It  would  be  going  too  far 
to  call  them  "power  struggles,"  since  they 
have  no  real  power) . 

Tou  noticed,  for  example,  that  when  plane 
hijackers  in  Rome  announced  they  would  kill 
off  hostages  systematically  unle^p  Greece 
freed  two  terrorists  arrested  last  August,  the 
latter,  according  to  the  first  Athens  an- 
nouncement, refused  to  go.  They  didn't  want 
the  hijackers  to  get  credit  for  their  release. 
Obviously,  rival  bands  were  involved  and 
there  was  some  internecine  politicking  at 
work. 

The  terrorists  IQce  to  be  known  as  "Pales- 
tinian guerrillas"  or  "commandos"  or  "free- 
dom fighters" — all  honorable  titles  for  mili- 
'  taht  dedication  to  a  patriotic  goal.  They  are 
none  of  these  things. 

They  are  plain,  ordinary  killers  working  for 
a  living  at  the  atrocity  racket.  They  know  the 
value  of  shock  publicity.  It  keeps  the  money 
coming  m — from  extremists  and  others  on 
the  fanatic  fringes  of  Arab  nationalism.  No- 
body knows  for  sure  how  well  the  terrorists 
are  financed,  but  they  always  seem  to  have 
money  enough  to  keep  supplied  with  fire- 
bombs to  blow  up  unarmed  airplanes  and 
weapons  to  kill  off  innocent  bystanders. 

They  have  set  an  impossible  target — the 
elimination  of  Israel — and  they  know  it.  Most 
of  Israel's  Arab  neighbors  are  ready  to  accept 
the  fact  of  a  Jewish  state.  The  days  when  the 
rallying  cry  was  "throw  the  Jevirs  into  the 
sea !"  are  long  gone. 

What  blocks  a  Middle  East  peace  now  1b 
terms — the  Issue  of  real  estate.  No  longer  is 
an  Arab-Israeli  settlement  regarded  by  either 
side  as  something  utterly  unthinkable. 

But  it  Is  unthinkable  to  the  terrorists.  Ap 
agreement,  no  njatter  how  tenuous  or  fragile, 
would  mean  a  peace  of  sorts.  And  peace  puts 
the  terrorists  out  of  business.  They  would 
rather  have  anything  than  that.    .,. 


DETENTE  AND  ITS  MEANING  FOR 
OPPRESSED  PEOPLES  OF  THE 
WORLD 

Mr.  HRUSKA.  ISi.  President,  it  Is  the 
custom  of  the  Senate  each  year  to  pause 
and  pay  tribute  to  the  peoples  of  the 
small  Baltic  State  of  Lithuania.  In  the 
past  I  have  joined  my  colleagues  in  their 
tributes  and  am  pleased  to  have  the  c^- 
portunity  to  do  so  again. 

February  16  will  mark  the  56th  aimi- 
versary  of  the  establishment  of  the  Re- 
public of  Lithuania.  How  odd  it  is  that 
the  anniversary  of  Lithuanian  independ- 
ence falls  between  two  very  important 
dates  on  America's  calendar.  I  refer,  of 
course,  to  the  birthdays  of  two  of  our 
coimtry's  greatest  men.  Abraham  Lincoln 
and  George  Washington. 

The  coincidence  is  Indeed  somber.  In 
America  we  set  aside  2  days  in  February 
to  commemorate  the  lives  and  ideas  of 
the  two  men  who  perhaps  more  than  any 
other  Americans  embody  the  essence  cri[ 
freedom  and  human  decency  upon  ii^iich 
our  coimtry  was  founded.  Yet,  between 
o\u'  two  holidays.  Is  the  anniversary  of 
tbt    birth    of    another    republic,    one 


founded  with  similar  hopes  and  ideals 
that  were  left  shattered  by  the  forceful 
occupation  of  the  Soviet  Union. 

On  February  16  Lithuanian  Americans 
will  celebrate  that  anniversary.  Their 
friends  and  relatives  in  Lithuania  can 
only  mark  the  occasion  in  quiet  resigna- 
tion. 

Freedom-loving  peoples  throughout 
the  world  cannot  help  but  be  saddened 
when  they  look  at  the  countries  of  East- 
em  Europe.  Those  of  us  who  take  pride 
in  our  ancestral  ties  to  the  region  will  no 
doubt  have  a  special  feeling  of  regret. 

These  are  not  times  of  despair,  how- 
ever. The  world  is  a  far  dififerent  place 
than  it  was  5  years  ago.  In  large  meas- 
ure that  is  due  to  the  skilled  diplomacy 
of  President  Nixon. 

One  hears  the  word  "detente"  often 
these  days.  It  is  a  one-word  description 
of  the  new  relationship  built  between 
the  United  States  and  the  Soviet  Union. 
It  has  not  been  easily  achieved.  To  wash 
away  decades  of  fear,  mistrust,  and 
hatred  is  no  easy  task.  It  must  be  care- 
fully nurtured  and  constantly  modified. 

Our  countries  are  as  diiferent  as  night 
is  to  day.  We  do  not  sanction  repression. 
We  do  not  condone  violation  of  human 
rights.  We  still  carry  the  banner  of  free- 
dom in  the  world.  Yet,  we  cannot  escape 
,the  fact  that  we,  the  United  States  and 
the  Soviet  Union,  occupy  space  on  one 
small  planet.  Any  effort  at  cooperation 
and  understanding,  no  matter  how  in- 
signiflcant  it  may  at  first  appear,  is 
bound  to  have  positive  effect  for  those 
who  share  that  planet  with  us. 

That  is  what  "detente"  is  all  about.  It 
is  not  to  be  feared  by  smaller  nations. 
Rather,  it  should  be  viewed  as  an  c^por- 
tunity.  A  world  at  peace  is  a  ssifer  world. 
When  the  Soviets  feel  secure,  then  per- 
haps they  will  no  longer  feel  the  neces- 
sity to  rule  the  peoples  of  the  Baltic 
States  and  Eastern  Eurc4>e  with  an  iron 
hand. 

When  ideas  can  begin  to  fiow  between 
the  United  States  and  the  Soviet  Union, 
then  perhaps  they  can  begin  to  trickle 
throughout  the  Communist  world. 

In  this  regard,  I  noted  with  great  In- 
terest that  Dr.  Kissinger  will  be  travel- 
ing to  the  Soviet  Union  next  month  to 
make  advance  preparations  for  a  visit 
by  President  Nixon.  This  is  a  good  sign. 
It  shows  that  improved  Soviet-Ameri- 
can relations  are  still  very  much  (m 
track.  This,  despite  the  troublesome 
period  that  accomplished  the  Middle 
East  crisis  of  last  year. 

So  it  is  that  we  can  look  to  a  brighter 
future  as  we  celebrate  the  56th  anniver- 
sary of  Lithuanian  independence.  A 
brighter  future  for  Soviet-American 
relations  can  mean  a  brighter  future  for 
aJl  peoples  of  the  world. 


SENATOR  RANDOLPH  COMMENDS 
STAR-NEWS  FOR  REASONED  AS- 
SESSMENT OF  TRUCKERS'  STRIKE 

Mr.  RANDOLPH.  Mr.  President,  the 
Washington  Star-News  of  Wednesday, 
February  6,  contained  a  penetrating  and 
thought  provoking  editorial  on  the  in- 
dependent truclcers'  strike. 

Although    an    agreement    has    been 


reached  between  the  truckers  and  Feder- 
al officials,  I  believe  that  the  comment 
in  the  Star-News  should  be  brought  to 
the  attention  of  Senators.  We  share  in 
the  hope  that  Uie  agreement  will  be  ac- 
cepted by  the  truck  operators  and  that 
very  soon  vitally  needed  goods  will  be 
moving  on  the  highways  of  our  country. 
The  issue  has  been  of  critical  concern 
to  the  Members  of  Congress  and  to  the 
public,  generally.  There  have  been 
abuses,  intolerable  incidents,  and  severe 
hardships  which  have  resulted  from  the 
stoppage  by  independent  truckers  of  this 
coimtry  and  those  who  are  in  sympatby 
vrith  them.  It  is  my  belief  that  the  edi- 
torial conveys  the  thoughts  of  many 
Members  of  this  body. 

It  was  at  my  urging  that  the  House- 
Senate  conference  committee  on  Tues- 
day called  William  Simon,  Administra- 
tor of  the  Federal  Energy  Office,  to  ap- 
pear before  the  conferees  and  provide  a 
briefing  on  the  truck  stoppage.  I  have 
worked  with  the  able  chairman  of  the 
Senate  Commerce  Committee  (Mr.  Mag- 
NusoN)  in  the  movement  of  that  com- 
mittee's legislation  to  expedite  the  In- 
terstate Commerce  Commission's  final 
order.  This  would  bring  the  reimburse- 
ment to  truck  owner-operators  for  fuel 
price  increases.  I  have  assigned  staff  who 
participated  tn  the  conferences  in  Wash- 
ington over  the  weekend  and  through  the 
week.  I  know  of  some  of  the  critical  fac- 
tors involved  in  this  issue.  It  is  my  belief 
thai,  the  Star-News  highlights  these  fac- 
tors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Star-News  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  foUows: 

Th*  Tbtjckers'  Revolt 
Two  major  points  should  be  made  about 
the  revolt  of  the  truck  drivers:   They  have 
some  legitimate  complaints;  they  don't  have 
a  right  to  resort  to  violence. 

Hardly  any  occupation  is  more  directly  tied 
to  the  sTipply  and  price  of  fuel  than  the 
trucking  business.  The  truckers  Justifiably 
are  concerned  al>out  their  livelihood.  They 
have  a  right  to  protest  the  shortage  at  fuel 
and  the  skyrocketing  price  of  It.  An  inde- 
pendent trucker  with  mouths  to  feed  at  home 
and  large  payments  to  meet  on  his  expensive 
rig  can  111  afford  to  see  his  profits  disappear 
in  increased  operating  expenses,  even  for  a 
month. 

Yet  truckers  cannot  expect  preferential 
treatment  In  the  energy  crisis.  This  is  not  a 
problem  for  them  alone.  They  cannot  expect 
lowetr  fuel  prices  for  themselves  and  higher 
ones  for  everyone  else.  They  cannot  expect 
higher  speed  limits  for  themselves  and  lower 
ones  for  everyone  else. 

But  they  can  expect  government  to  be 
concerned  about  theh'  problems.  It  is  un- 
fortunate that  nothing  much  moves  Wash- 
ington except  in  a  state  of  crisis.  The  admin- 
istration should  have  been  able  to  foresee 
the  trucking  crunch  coming;  indeed.  It  wbs 
plainly  visible  in  the  smaller  tleups  during 
the  past  few  months,  which  should  have 
spurred  federal  officials  to  action.  Things 
have  come  to  a  pretty  pass  when  the  governor 
of  a  state  has  to  take  the  initiative  in  con- 
vening a  meeting  in  Washington  to  see  what 
can  be  done  about  a  nationwide  truck  tieup. 
The  administration  appears  to  have  de- 
cided that  the  best  way  to  handle  gasoline 
shortages  la  to  let  prices  move  up  until  supply 
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»nd  demand  coincide.  That  being  the  case,  It 
Anally  recognized  that  it  must  allow  the 
truckers  to  paas  on  their  Increased  fuel  costs, 
and  leguiatloo  to  permit  this  is  being  rushed 
through  the  Oongreaa.  Until  this  legislation 
4a  enactad.  the  administration  has  agreed  to 
a  temporary  freeae  on  dieeel  fuel  prlcea.  but 
the  truckers  say  this  Is  not  enough,  and  the 
walkout  goes  on. 

Hc^>«fuUy.  the  trucks  wlU  be  roUlng  soon 
as  a  result  of  the  Washington  negotlatlona. 
The  nation,  which  already  Is  beset  by  short- 
ages of  one  kind  and  another,  cannot  tolerate 
•  langthy  afautdown  of  the  tracking  Indus- 
try. Already  panic  buying  is  rlnenlng  off  the 
shelres  of  stores  in  some  areas. 

Nor  can  the  nation  tolerate  the  violence 
that  has  come  to  be  associated  with  trucker 
proteate.  If  leoollectloD  serves  oorrecUy, 
truckers  In  past  political  campaigns  have 
been  among  the  most  vociferous  champions 
of  auch  slogans  as  "love  it  or  leave  it."  II 
this  country  stands  for  anything,  it  staniU 
for  protection  of  indlvid\iai  freedom.  The 
killing  of  a  truck  driver  in  Pennsylvania  and 
another  In  Delaware  because  they  refused  to 
go  along  with  the  walkout  makes  a  mockery 
of  the  right  to  life,  lll>«ty  and  the  pursuit 
of  happiness — a  right  that  truckers  so  loudly 
proclaim.  Are  the  truckers,  when  the  currant 
revolt  is  ended,  going  to  reetore  life  and 
Uberty  to  then? 


gram.  For  the  seconl  consecutive  year 
no  funding  is  request  d.  ' 
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THE  FISCAL  1975  BUDGET  AND  THE 
EU^ERLY 

Mr.  CHDRCH.  Mr.  President,  on  Feb- 
ruary 4  the  administration  offered  Its 
proposed  budget  for  fiscal  1975 — a  budg- 
et which  would  raise  Federal  spendins 
to  $304.4  billion.  ^^ 

All  in  all,  the  administration's  budget 
projects  a  $29.8  bfllion  increase  In  spend- 
ing, including  a  $6.3  billion  boost  for  the 
Pentagon. 

Ironically,  the  largest  military  spend- 
ing request  in  our  history— #85.8  bil- 
lion— comes  shortly  after  the  President 
declared  in  his  state  of  the  Union  mes- 
sage: 

For  the  nrst  time  in  12  years,  a  President 
of  the  United  States  can  report  to  the  Con- 
gress on  the  state  of  a  Union  at  peace  with 
•very  nation  of  the  world. 

During  the  next  few  months,  it  will 
be  Incumbent  upon  every  Member  of  this 
Chamber  to  scrutinise  this  budget  close- 
ly and  to  make  important  Judgments  on 
^lending  priorities. 

In  this  regard— as  chairman  of  the 
Senate  Committee  on  Aging— I  have 
called  upon  the  committee  stafT  to  make 
a  detailed  analysis  of  the  impact  of  the 
fiscal  1976  budget  upon  programs  alTect- 
Ing  older  Americans.  This  analysis 
should  be  iHlnted  as  a  committee  docu- 
ment within  the  next  2  weeks. 

However,  a  preliminary  analysis 
clearly  Indicates  that  the  new  budget 
offers  little  assistance  for  new  Initiatives 
In  the  field  of  aging.  In  many  respects 
the  fiscal  1975  budget  is  characterized 
by  retrenchment  or  "standpatism,"  at  a 
time  when  inflationary  pressures  are 
driving  up  the  operating  costs  of  serv- 
ice programs  for  the  elderly. 

The  classic  example  is  the  Older 
Americana  Act.  For  fiscal  1975.  the  ad- 
ministration proposes  to  reduce  funding 
by  $15  million  below  the  present  appro- 
prlaUon,  the  sharpest  reduction  In  the 
history  of  the  act.  And,  It  also  proposes 
to  cut  the  heart  out  of  essential  pro- 
grams such  as  the  tlUe  IV  training  pro- 
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A  little  less  tlian  a  year  ago,  the  Con- 
gress called  for  a  substantially  stepped- 
up  commitment  in  thf  field  of  aging  with 
the  enactment  of  the  Older  American 
Comprehensive  Sendees  Amendments, 
after  a  struggle  spaiining  3  years.  Two 
major  purposes  were  spelled  out  in  that 
legislation:  , 

First.  To  improve  the  quality  of  serv- 
ices to  the  elderly;  ane 

Second.  To  help  .meet  the  critical 
shortages  of  adequately  trained  person- 
nel for  programs  in  tMe  field  of  aging. 

But  without  a  f unditig  commitment  for 
training,  these  two  objectives  could  easily 
be  hamstrung.  1 

On  other  fronts  th^  budget  also  deals 
serious  blows  to  the  fi«ld  of  aging: 

No  funding  is  recdmmended  for  the 
UUe  IX  Older  Am^lcan  Community 
Service  Employment  Act,  although  the 
energy  crisis  has  already  substantially 
increased  unemploynient  among  older 
workers.  j  ^^ 

A  $2.1  million  cutback  In  appropria- 
tions Is  urged  for  aing  research  and 
training  at  the  Nallnil  Institute  of 
ChUd  Health  and  Huiian  Development. 

No  funding  is  propoped  for  senior  c^- 
portunltles  and  servlcep,  even  though  the 
Congress  made  a  last  minute  effort  last 
year  to  rescue  this  effective  program  tof 
the  elderly  poor. 

Age  bias  activIUes 
same  level,  although 
very  real  and  serious 
lem  today. 

The  adminlstraUon  ^„«..„„  ^  ,^^^ 
the  most  effective  housling  program  ever 
aiacted  for  the  aged,  the  secUon  202 
housing  for  the  elderly  [and  handicapped 
program.  f  ^wyw 

inTS!^^*'^'  ?°''«'^er,  1  few  bright  spots 
In  the  admlnistration'af  budget  for  older 
Americans.  ACTION'S  $glng  programs- 
foster  grandparents,  the  retired  senior 
volimteer  program,  sendee  corps  of  re- 
tired executives,  and  the  active  corps  of 
executives-will  be  booSed  by  $4  million 
But  as  things  now  *and,  the  disap- 
pointments In  the  new  budget  gr^Sy 
outweigh  the  benefits  :  or  older  Ameri- 
cans. 

nMSXDMin'B    BKALT^   PHOPOSAI. 

And.  this  is  ini 
nouncement  of  the 

natlmal  health  Insurance  program 
which  IS  essentially  an  earlier  discredited 
proposal  couched  in  new  language 

Last  year  it  was  t^e  budget*  that 
brought  us  the  bad  ne\*  for  the  elderly 
m  tne  form  of  propose4  Increased  costs 
under  the  medicare  probram.  This  year 
It  is  the  proposal  for  national  health  in- 
surance which  would  increase  coinsur- 
ance and  deductible  cl|arges.  We  have 
^.?vf«  1°*5  sharing"  ggain  which  is 
nothing  but  an  attempt  to  cut  budgetary 
expenditures  by  making  old  and  rfS 
people  pay  more.  T 

•oT°^*J'  niedicare  beneeciaries  pay  an 
$84  deductible  before  hospital  c^ges 
are  paid  by  the  prograin.  There  is  no 
coinsurance  charge  until  after  60  days 
of  hospitalization.  T 

The  administration's  pr<H>osal  would 
require  a  $100  deductible,  and  20  percent 
cotosurance    for    aU    cdvered    hospital 
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1^^^.  ^  ,^  analysis  of  the  proposal 
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the  National  Council:  ^-  ^^^^  v.iuzen« 
has  estimated  that  under  the  adminSf 
Uon^  plan  the  cost  ojf  the  average  h^I 
Pital  stay  of  12  dkys  for  medicS 
beneficiaries  would  bfe  quadrupled-S 
mg  from  the  present  $84  to  $342 

nnw^L^'^'  ^-  T^e^onthly  premium 
now  paid  for  supplementary  medical  to- 
surance  would  increase  by  about  20  per- 
cent,  'rona  $00  to  $b.50.  Home  healSj 
visits  would  be  cut  fr(ki  the  present  aS 
thorlzed  200  visits  toloo  visits^"  yS; 
^^h  no  hberaUzatioh   of   the  pr^ 

h^®^\i'.f^^*'"^^"^  ^  «»uaWy  for 
home  health  benefits. 

anigs  are  suppose  \o  be  tacluded.  but 

we  have  no  details  as  tfwhether  tiie  bm- 

^^  coverage  of  dniis  would  equal  the 

tegMation  which  I  hX  sponsored  S 

which  has  ah-eady  p»ssed  the  Sei»te 

We  do  know  that  Uiere  would  be  a  ste^i 

SeMSS"'  """'P'  '■-'■*'!^ 

Finally  it  is  certainl|  meritorious  that 
the  admlnlstration^lan  would  coi» 
hospital  stays  wltiiout  limit  for  th^ 
who  require  lengthy  hospitalization! 
Jf^'l^^^'"^'  ^df^^e  Senate  im 
fHTt?Jf„^i*"°°J^^^jy<^d  improve 


substantially  in 
the  lifetime 
ooinsuranoa 


the  medicare  pro_ 
this  regard  by  Incre 
reserve      and      reduc: 
charges. 

Action  to  help  these  patients  is  to  be 
welcomed,  but  too  mtich  emphasis  Is 
Puffed  in  the  propose  on  this  cata- 
strophic type  of  coverage  while  leaving 
uncovered  such  needs  ae  routine  mediwJ 
checkups  for  older  peopfle  and  the  provi- 
sion of  eyeglasses  and  hearing  aids 

Nelson  Cruikshank.  president  of  the 
National  Council  of  Senior  Citizens 
summed  up  the  faiUniB  of  the  healtt 
plan  very  weU  when  he  a  aid : 

The  Nixon  plan  mlghtlndeed  be  of  some 

^2^^^  ^  ""*  ^'y  fpWho  have^ 
tremely  long  stays  In  hospital.  But  the  meaa- 

^^,°L  •^!'*'^*»8«  Of  any  insurance  plan- 
Including  health  Insuranc'  f*"*— 
the  costs  of  the  gnatee 
people,  and  how  It  cove 
Ukely  to  occur  to  most  peo 


-Is  how  It  meets 

majority  of  the 

the  risks  moat 


ntensUed  by  the  an- 
e  administration's  new 


LOUS  con- 
mt    by    Nelson 
the  Record. 
Ion,  the  state- 
printed  hi  the 


Mr.  President,  I  ask 
sent    that    the    state 
Cruikshank  be  printed  „ 

There  being  no  obj© 
ment  was  ordered  to 
Record,  as  follows: 

Skniob     Citexns     LxAozat    Sats:     "Nixok 
Health  Pijin  ron  Eldkbiit  Is  an  Old  Dh- 

CREDrrSD   PXOPOSAL   IN   A  MkW   SUTT" 

Washinoton.  D.O.,  Pebnkry  7.-Bo  far  as 
riderly  people  on  Medicare  £e  concerned,  the 
new  Nixon  national  healtk  Insurance  nlan 
to    merely    "an    old.    dr        "  ^^ 

brought  out  in  a  new  s. 
stotenMmt  made  today  bf  „««,„  «.  uruia- 
shank.  President  of  the  Nafaonal  CtouncU  of 
Senior  Citizens,  the  largeef  organization  of 
«der  people's  clubs  In  th4  VS..  after  the 
wesldenfs  proposals  were  sent  to  Capitol 
Hill.  ' 

Cruikshank  said  last  February  HBW 
Secretary  Caspar  Weinberger  oaUed  on  Con- 
grees  to  "revamp"  the  Medlewe  program  to 
discourage  what  the  Adminliratlon  descrUMd 
as  "overutnizatlon  of  health  servloes"  by  to- 
creasing  patient  "coat  ahailng"— which,  la 
fact,  wotUd  have  meant  putttng  an  Inrnfaiwl 
financial  burden  aquanly  £the  should 
of  the  sickest  Americans. 


proposal 

Thto  was  the 

Ifelson  H.  Crulk- 
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"TTnder  both  last  year's  plans  and  this  ao- 
caUed  new  propoaal,  the  out-of-pocket  es- 
^ttises  for  Medicare  patients  would  soar— 
especially  for  hospital  care"  said  Cruikshank. 
•^slng  Admlntotratton  cost  figures,  the  aver- 
jige  Medicare  hoepltal  stay  of  13  days  would 
he  fbur  times  as  large  under  the  Nlzon 
i^eme — ^from  the  present  $84  to  $842." 

Cruikshank  continued,  "Tor  a  30-day  hos- 
pital stay — the  maartmum  confinement  for 
Qtore  than  90  per  cent  of  all  hoepltal  pa- 
ttentB — the  patient  would  pay  imder  the 
mzon  plan  $700  as  compared  to  a  current 
oharge  of  $84  iinder  Medicare.  Ttxls  to  nine 
times  mare  costly. 

"The  Nixon  plan  might  Indeed  be  of  some 
advantage  to  the  very  few  who  have  extreme- 
ly long  stays  In  hoepltato.  But  the  meaaore 
o<.  advantage  of  <any  Insurance  plan — Includ- 
ing health  lociirance— to  how  It  meets  the 
!  wets  of  the  greatest  maj^lty  of  the  peoffle 
and  how  It  covers  the  riaka  moet  likely  to 
occur  to  moet  people. 

•Thto  Isn't  the  only  area-wbere  the  Nlxim 
plan  would  sock  It  to  the  eldMIy. 

"Under  the  Medicare  Ulan  (part  B)  the  an- 
nual deductible  for  phyalolan  services  to  $73 
a  year.  But,  under -the  Nixon  plan,  theee 
coats  Jump  to  $100  a  year — about  a  40  per 
cent  Increase.  The  monthly  prnnlum  would 
also  mcrease  by  about  30  per  ceitt,  from  $630 
to  $7.60. 

"The  Nixon  plan  wo\ild  also  take  a  digni- 
fied social  Insurance  program,  with  benefits 
as  a  matter  of  rl^t,  and  turn  It  Into  a  gov- 
ernment welfare  program  by  Introducing  a 
•means  test.' 

"We  were  told  we  would  be  receiving  a 
major  breakthrough  In  health  care  Insur- 
ance from  the  White  House.  Tet  when  the 
package  to  imwrapped,  some  of  It  to  missing. 
We  are  tc^d  ttuA  the-  portions  of  the  health 
plan  dealing  with  Insurance  for  out-of- 
hospltal  drugs  wiU  tie  'detailed  at  a  later 
ttane.' 

■Thto  to  utterly  unacceptable.  We  an  be- 
'  ing  asked  to  buy  a  major  health  Insurance 
plan,  without  being  able  to  see  aU  of  It." 
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TRANSACTION  OP  ROUTINE  MORN- 
ING BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imantmous  consent  thftt  the  period 
for  the  ti;ftnsactiop  of  routine  morning 
Imriness  be  now  resumed  for  not  to  ex- 
ceed 30  minutes,  with  statements  limited 
therein  to  5  mlnutea.    

'the  4CTINO  PRESIDENT  pro  tem- 
pore. Without  olUoctloi}.  it  is  so  ordered. 

QUORUM  CALL 

Mr.  STAFFORD.  Mr.  President,  I  sug- 
yest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STAFFORD-  Mr.  President,  a  par- 
Hamentary  inquiry. 

Ilie  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  advise  the  Sena- 
tor that  a  quorum  call  is  in  progress. 

The  roUcall-was  continued. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  tbe 
quorum  call  be  rescinded. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELp.  Mr.  President,  if  I 
may  have  the  attention  of  the  Senate 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate,  and 
.Kill  the  Chair  ask  Seoat<»8  to  take  th^ 
seats,  and  attaches  to  leave  the  well? 


Hie  ACTINO  PRESIDENT  pro  tem- 
pore. Ilie  Senate  will  be  in  order.  Sena- 
tors will  take  their  seats. 

The  Senator  may  continue. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  MANSFIELD.  Mr.  President.  1 
make  the  following  unanimous-consent 
request 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Senators  will  come  to  order.  Tlie 
Senator  from  Montana  may  continue. 

Mr.  MANSFIELD  [continuing].  Which 
I  think  has  been  cleared  all  around. 

Ordered,  that  on  Tuesday,  February  19, 
1974,  at  4  pjn.,  a  vote  occur  on  the  mo- 
tion to  reconunlt  the  conference  report 
on  S.  2589. 

That  on  Tuesday,  February  19,  1974, 
the  Senate  convene  at  10  ajn.,  and  that 
after  the  recognition  of  the  two  leaders 
under  the  standing  order,  the  conference 
report  be  laid  before  the  Senate,  and 
that  the  time  imtll  12:30  pjn.  be  equally 
divided  between  auid  controlled  by  the 
Senator  from  Washington  (Mr.  Jackson) 
and  the  Senator  from  Arizona  (Mr.  Fan- 
kin)  ,  and  the  time  from  2  pjn.  to  4  pjn. 
on  that  day  be  similarly  divided  suid 
controlled. 

That  if  the  conference  report  is  not  re- 
committed, a  vote  on  the  adoption  of  the 
conference  report  on  S.  2589  follow  im- 
mediately the  vote  on  the  motion  to  re- 
commit. 

That  all  pohits  of  order  be  excluded, 
so  that  the  votes  will  occur  on  a  motion 
to  recommit  and  a  motion  to  wprove 
or  disapprove  the  conference  report. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  PASTORE.  Mr.  President,  reserv- 
ing the  right  to  object,  I  have  been  on 
this  floor  now  for  about  three-quarters 
of  an  hoar.  There  has  been  a  confab 
going  on,  sometimes  above  a  whisper 
but  still  not  audible  to  Members  of  the 
Senate.  We  have  been  told  time  and  time 
again  that  the  No.  1  priority  in  this 
country  is  the  energy  crisis.  I  do  not 
know  what  the  agreements  are,  and  I  do 
not  know  what  the  difficulties  are  in  the 
conference  report,  but  I  think  the  people 
are  entitled  to  know. 

Why  can  we  not  have  these  motions 
determined  today  or  tomorrow?  Why  do 
we  have  to  wait  until  the  19th?  If  we 
can  vote  c«i  these  motions  on  the  19th, 
why  can  we  not  do  it  today,  or  why  can 
we  not  do  it  tonjorrow? 

The  people  of  this  country  want  an  an- 
swer. They  want  results,  and  I  think  the 
people  are  entitled  to  know  what  the  dif- 
ficulty is,  why  this  post^nement  is  tak- 
ing  place,  and  why  we  have  to  do  it  this 
way. 

Mr.  MANSFIELD.  Mr.  Preeide&t,  the 
Senator  from  Rhode  Island  raises  some 
very  valid  points. 

It  was  the  hope  of  the  leadership  that 
we  could  finish  with  the  conference  re- 
port today  or  tcxnorrow  at  the  latest.  Un- 
fortunately, events  have  developed  which 
indicated  that  that  would  not  be  possible 
to  do. 

Tlieref  ore.  on  the  basis  of  the  best 
Judgment  of  the  Joint  leadership,  it  was 
decided  to  agree  to  vote  at  a  time  cer- 


tain rather  than  to  have  the  debate 
dragged  out  today  and  tcnnorrow  with 
perhaps  no  solution  in  sight.  This  way, 
we  are  certain  at  which  time  a  vote  will 
be  taken,  if  the  Senate  agrees. 

I  would  point  out  also  tliat  the  Com- 
merce Committee  in  the  House  yesterday 
tried  to  get  a  rule  to  take  up  the  confer- 
ence report  but  it  was  unable  to  do  so. 
I  would  point  out  also  that  the  House 
goes  out  tonight  and  will  not  be  back 
before  Wednesday  next.  I  have  been  in- 
formed that,  so  far  as  the  administra- 
tion is  concerned,  they  are  not  pushing 
for  action  today  or  tomorrow  but.  in 
effect,  are  in  accord  with  the  desire  of 
certain  members  of  the  c<Mnmlttee  who 
did  not  sign  the  report,  that  this  pro- 
cedure be  followed,  if  for  no  other  rea- 
son than  to  give  the  membership  a 
chance  to  understand  in  detail  Just  what 
the  conference  report  contains. 

Mr.  PASTORE.  Mr.  President 

Mr.  JACrKSON.  Mr.  President,  will  the 
Senator  from  Rhode  Island  yield? 

Mr.  PASTORE.  Let  me  say.  before 
Senator  Jackson  speaks,  why  cannot  we 
have  a  vote  on  the  motion  to  recommit 
today  or  tomorrow  to  find  out  where  we 
stand?  Why  do  we  have  to  wait  until 
February  19  to  find  out.  At  that  time,  it 
might  be  recommitted — and  then  we  will 
be  in  this  hassle  all  over  again? 

I  think  we  should  determine  now  as  to 
whether,  on  February  19.  when  we  do 
come  liack  we  will  vote  on  the  conference 
report  up  or  down,  and  not  get  ourselves 
once  more  into  tills  mess  having  it  re- 
committed and  starting  all  over  again. 

Mr.  JACKSON.  May  I  just  say  to  the 
Senate — especially  to  my  good  friend 
from  Rhode  Island — that  we  were  pre- 
pared on  our  side  to  tsike  it  up.  as  we  are 
taking  it  up  now.  to  get  a  vote  today. 
There  is  no  reason  why  we  cannot  vote. 
But  when  we  were  ccmfrcmted  with  a 
problem,  with  the  clear  indication  that 
there  would  be  no  vote  today  or  tomor- 
row, we  had  no  other  alternative  but  to 
work  out  the  unanimous  omsent  agree- 
ment that  was  agreed  to. 

Mr.  PASTORE.  Do  you  not  think  that 
the  people  of  this  country  are  entitled 
to  know  who  is  solving  the  energy  crisis 
and  who  Is  not,  and  why  we  have  to  get 
into  a  filibuster  over  it? 

Mr.  JACKSON.  Absolutely.  Let  me  Just 
say  that  there  is  one  key  issue  on  this 
confer«ice  report — forget  about  all  the 
other  things  in  it — ^there  is  one  major 
issue,  and  that  is  whether  the  Senate  will 
go  on  record  and  vote  to  roll  back  the 
prices  of  petroleum  products.  We  have 
had  an  astronomical  Increase  in  the  price 
of  petroleum,  both  crude  oil,  and  petro- 
leum products.  That  is  the  issue,  lliere 
are  many  things  In  this  conference  re- 
port, of  course,  and  I  have  the  assurance 
from  the  leadership  on  the  minority  side 
that  the  administration  can  get  along 
imder  the  provisICHis  of  this  report — and 
I  asked  this  specifically— because  I  am 
prepared  to  vote  today.  There  is  not  that 
much  to  be  discussed.  It  is  an  up  and 
down  questicQ,  really,  on  the  issue  of  the 
price  roll  back.  The  leadership  has 
agreed,  and  I  have  have  gone  along  with 
it  on  a  realistic  basis,  that  it  is  not  pos- 
sible to  get  a  vote  today  or  tomorrow. 
That  is  where  we  are. 

Mr.  HUGH  SCOTT.  Mr.  President,  will 
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the  dlattogulahed  majority  leader  yldd? 
Mr.  MANSFIELD.  I  yield 
Mr.  HUGH  SCOTT,  "me  distinguished 
majority  leader  la  quite  right  In  making 
the  point  that  the  Joint  leadership  was 
prepared  to  vote  before  we  take  tills  n- 
M8S.  I  have  had  no  word  whatever  from 
the  administration  in  opposition  to  a 
vote  as  soon  as  we  can.  What  we  are  dis- 
cussing here,  however,  is  the  fact  Uiat 
objections  were  heard  on  both  sides  of 
the  aisle  to  Immediate  consideration  We 
are  moving  as  expeditiously  as  we  can. 
1  ^  ^  proposing  to  vote  on  the  second 
legislative  day  after  today— that  is   as- 
Bumlng  that  we  do  not  come  In  tomorrow 
and  that  we  take  the  recess  and  come  In 
on  February  18.  debate  <m  JW)ruary  18 
andvote  on  February  1».  So  we  ans 
"peeing  to  vote  on  the  second  legisla- 
tive day  So,  as  the  distinguished  Senator 

J!2°l-?*°^*.J***^«*  ^^^-  Pasiom)  has 
panted  out.  that  is  not  perfect.  He  would 
flke  to  see  action  now.  I  would  be  glad 
to  see  action  now  myself,  so  far  as  I  am 
personally  concerned,  if  the  leadership 
7^  ^^-  ^"*  "»««  ^^  been  objec- 
iSf«J^"^  ^^***°  *  number  of  ob- 
jections from  both  sides  of  tiie  aisle.  As 
to  all  cases.  I  must  follow  tiie  precepts 
«iH°^rJ*T?'^*«  a«ek  Menand^Twho 
8aw.^;;we  Uve  not  as  we  were,  but  aa  we 

^  SK;  PASTORE.  That  may  be  so.  I  am 
a  little  bit  of  a  philosopher  on  my  own 
but  the  fact  still  remains  that  the^fly  in' 
the  ointment  here  Is  this  agreement  on  a 
vote  to  recommit.  What  I  am  saying  is 
that  tills  is  an  eyewash  for  tiie  people 
of  this  country.  I  do  not  understand  why 
vre  have  to  wait  to  vote  on  February  19 
and  apparenUy  that  Is  satisfactory  to 
toe  adminlstraUon.  ttie  leadership,  and 
to  tiie  members  of  the  conference.  Why 
can  we  not  on  Uiat  day.  vote  tills  con- 

S^^'!?""*  "P  °^  ^°^^  witiiout  going 
through  tiie  gymnastics  of  voting  ont 
motion  to  recommit?  ^^ 

■JEl',-""  t?"^®  ^^^  ^  ''a"  until 
»^nia^l9^and  tiien  recommit  it.  lUen 

th^Jf  ^  '*^'*°*  ^  ^  co"^d  dispose  of 
to^  vote  to  recommit  before  we  liSve.  If 

le^'^LfSL?.*?  ^^  ^^  conferenc" 
ITtS^*'^  ^  ^*°  conference  next  wet* 
without  waiting  until  February  19 

^IS^'?!!?  addressed  tiie  Chair. 
«-^5"  i^^-  ^  ^*™P^  "^^  to  say  tiiat 
as  of  now  there  are  205  million  people 

S^^or^  countries  or  tiie  oUcorn^ 
Pankafor  their  present  predicament. 

However,  if  we  postpone  action  or  even 
discusBlon  until  February  19.  and  bi  S 
meantime  take  several  days  vaStitS  Se 
American  people  wiU  stop  b?S' SI 
^  ^*1?  *°**  ^^  °"  companlel  ^d 
Xrrso.'^"^'  Congres^-and  very 
^.  PASTORE.  They  are  aheady  doing 

a  ^n!^^-  ^  '^'^  ^e  Should  have 
a  record  vote  on  whether  we  want  tn 
postpone  tills  or  not  '  ^ 

Mr.  JACKSON.  I  am  for  tiiat 

^^JJ^^^-  ^  President,  we  should 
VD  farther  tiian  Just  talk  about  one  sec- 
^-  TJere  are  40  separate  2c?2,ns  £ 
tiie  conference  report.  There  are  nJ^ 

k  to  Sf'h,',?  ^*°^  w^*Siow'w£^ 
tt  to  Uie  bill.  Why  should  we  vote  ot 
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something  without  knowing  what  we  are 
voting  on?  Certaliily  we  are  entitied  to 
know  what  Is  in  tiie  bill.  Every  Senator 
is  entitied  to  knoif  what  is  to  the  bill 
It  will  take  some  tilne  to  discuss  these  40 
separate  sections.   1 

,^?^- PASTORE.  ^e  have  talked  about 
this  bill  until  the  cows  came  hwne 

Mr.    FANNIN,    ^ut    now    we    have 
changed  it 


Ftbruary  7,  t97j^' 


Mr.  PASTORE 
this  bill 

Mr.  FANNIN, 
time 

Mr.  PASTORE.  Al  right-why  do  you 


l^e  have  lUibustered 
wanted    scnne 


We 


ftu  cannot  do  it  dur- 
ler.  You  cannot  do 
[AiH>lause  to  the 

bPPICER  (Mr.  MxT- 


on  both  sides— let 


not  tell  us  where  the  changes  are' 

rfo^J^^^-  "^^  ^^^  «o°«  time  to 
do  that.  It  takes  time  to  do  that 

Mr.  PASTORE.  In  tile  meantime,  what 
do  we  do  about  gasoline? 

Mr   FANNIN.  Th|s  conference  report 
te  103  pages  long  wltt  40  separate  Sc 
^K  You  cannot  4iemorlze  ttiat  over 

Mr.  PASTORE.  Y( 
ing  your  vacation,  e: 
it  to  the  Florida 
gallery.I 

The  PRESIDING    __      _     _. 
ZTOBAUM) .  May  we  have  order  to  tiie  gal- 
leries— and  to  the  Chamber 

The  Chair  would  ootot  out  to  tiiose  to 
toe  galleries  tiiat  tiiey  are  guests  of  the 
Senate  and  any  dls^der  may  cause  tiie 
galleries  to  be  cleared  ««>«  "le 

„  *^-  ^t'^'^^-  M4  President,  first,  let 
me  say  tiiat  I  want  it  clearly  understood 
so  far  as  our  side  is  concerned,  tiie  Demo- 
crats handling  tiie  bill  on  tiie  Senate  side. 

oS^K?®fL"■®  ^^^  «*^  prepared  to  vote 
on  this  today.  There  b  no  reason  why  we 

«?r°'i5°^  "  '^^^  t»"t  tiwse  on  the 
other  side  disagree.  ^ 

Mr.  FANNIN,  It  is 

OS  not  say  that- 

Mr.  JACKSON.  Those  on  our  side 

fhJ^nf^^*^-  "^^^  '^ho  '^  handltog 
S!  k"^  J?f  ^°^  '^h°  ^  taJking  about 
the  handling  of  the  bijl ?  »    """" 

Mr.  JACKSON.  We;  came  to  here— we 
worted  late  last  night.  The  staff  pre- 

Mr.  FANNIN.  Whe  her  It  Is  tiie  Sen- 
ators who  handled  U  e  bill  or  the  Sen- 
ators who  did  not.  Uey  are  entitied  to 
know  what  is  to  this  bttl. 

Mr.  JACKSON.  We  have  today  and  to- 
morrow. Let  us  vote  totaorrow.  The  potot 
I  want  to  make  is  that  I  Uiink  It  should 
be  understood  now  tiiat  tiie  admlnlstia- 
uon  does  need  power  to  do  certato  things 
^at  power  is  contained  to  this  bill" 
Without  it  the  adminlAratton  cannot  act 
*^^J^P-  ^^  Poetpiiement  could  af- 
fect that.  I  do  not  want  the  White  House 
coming  around  here  jsaytog  tiiat.  had 
Congress  only  acted.  wTwould  be  able  to 
deal  with  the  queuing  tip  at  the  gas  sta- 
tions. There  Is  no  authority  to  current 
law  to  set  the  hours  of  opening  or  the 
hours  of  clostog  at  a  ga^  station. 

This  Is  a  matter  of  jgi^at  ctmcem  to 
the  country.  There  Is  |one  centi-al  Issue 
here.  Let  us  be  candid.  We  have  roUed 
back  the  price  of  unn  gulated  domestic 
crude  oil  from  a  curre  it  high  of  $10  35 
to  a  maximum  of  $7.09.  In  fact,  we  rolled 
It  back  to  $5.25.  and  tocluded  to  the 
rcaiback  are  all  peta^JleMm  products,  to- 
cludlng  propane;  propahe  tbat  has  seen 


an  astronomical  rise  to  price  t)M>  i 
really  hurting  tiie  iJtOe  f oi£TaS5U 
The  overrldtog  issue  Is  tiiat  Uiose  wSl 
?f«,«c^^  toes^  astronomical  piS; 
whi?t  S5**«d  Ste^it  is  bad  eS2 
what  Is  being  done  Abroad— wiU  t^Sz 
to  until  tills  bill  bfcSes  llw  ^?w? 
SJp^"-  ^^°"  IP^ustry'JSi  K£ 

J^  n-«^'.  ^^  ^  ^'^  responslbfllS 
for  natlonvfride  inflation.  becausTH 
j«tronomlcal  prices  are  diggtog'^aj^ 
just  at  ttie  consuner.  but  at  the  fra! 

SSS'XffiT  "^-  '»^'^~ 

Mr.  JACKSON.  I  yield. 
Mr.   PASTORE.   'Clie  Senator  kean. 
ujtog  the  expression  "tiie  otS  JS^ 
Whom  does  he  mein?  Let  the  t^^^ 
show  wbo  he  means.  "'^^ 

«ii*?K  •JACKSON.  Ut  me  Just  say  that 
all  the  Democrats  who  are  coruTere*!^ 
that  is  why  we  stayed  lat^^fKi 
prepared  to  vote  today.  I  asked  for  t^ 
»««don  to^tart  a?ToVJ!'irt£t  w^ 
could  finish.  That  id  tiie  record 

Mr.  PASTORE.  "The  oUier  side"  would 
^x^^x^P"^"^*°  «We-  ^  that  comet 
lsJf^°^^^l^^°-'«^^ 

Mr.  PASTORE.  \|e  keep  using  the 


"  What  side  are  we 


words  "the  other  side 
talking  about? 

Mr.  HUGH  SCOTli.  What  is  tiie  Sen- 
ator  from  Rhode  Isli^nd  talktog  about? 

crate  side  and  tiie  RepubUcan  side  a^ 
•I  imderstand  tiiat  ttie  Democrata  ^ 
ready  to  vote  now. 

.nJS;?^*^^  SCOTT.^The  Senator  is  not 
correct.  ~^ 

Mr.  PASTORE.  Let  us  find  out  Let  Us 
have  a  vote.  - 

A^^i.  ^°^  ^^^^^  •"»«  Senator  can 
do  what  he  wants.  Personally.  I  am  pre- 

™r!2  f*°  ''°***-^  *^^^^  ^a^e  been  pre- 

pared  to,  vote,  and  I  a(m  not  going  to  be 

tocluded  to  any  such  Istatement 

The  PHJSpiNG  cfeFICER.  Is  tiiere 

S'  unan|mous-con8ent  ie- 

Mr.  FANNIN.  I  objict  to  voting  xm  a 
recommital  motion  today.  Mr.  President, 
ido  not  object  to'the  uhanlmous-consent 
requMt  of  tiie  Senator  from  Montana 
(Mr.  Mansfield  ) .  1 

It  would  be  very  unff h:  to  have  a  vote, 
and  I  say  Uiere  are  nit  10  Members  of 
the  Senate  who  will  ki 
voting  on.  I  feel  that 
the  information  ava 
know  that  some  of  tin 
ested  to  this  matter,  i 
me,  from  the  Demox<- 
not  want  it  said  that 
publican  side.  I  had  t 
Democratic  side. 

Mr.  PASTORE.  Whajt  does  that  have 
to  do  with  the  vote  toi  recommit?  Why 
do  we  not  dispose  oi  that  today  or 
tomorrow? 

^^^-.T'^i^- "  lias  t,  great  deal  to  do 
with  it.  They  want  to  I  know  why  they 
^VJ^^^^J^^^  agatait  recommittal. 

Mf.  PASTORE.  ;iW  is  the  crunch. 
You  are  waittog  until  ^bruary  19.  You 
are  luHtog  the  people  of  this  country 
toto  a  liaise  sense  of  security. 

iSx.  FANNIN,  lliere  ik  no  way  of  say- 
mg  It  Is  gotog  t6  delay  anything  at  all, 


Dw  what  they  are 

hey  should  have 

ible  to  them.  I 

are  very  Inter- 

l  they  have  called 

itic  side,  so  I  do 

It  is  Just  the  Re- 

ro  calls  f  ro^d  the 


^ttruary  7,  1^7U 


CONGRESSIONAL  RECORD  —  SENATE 


because  the  House  did  not  get  a  rule. 
Iliere  Is  no  determination  that  the 
House  is  going  to  act  any  quicker  if  we 
vote  on  Tuesday,  the  l9th,  than  if  we 
vote  today — no  assurance  whatsoever. 
Jir.  ALLEN.  Mr.  President,  reservtog 
tiie  right  to  object — and  I  shall  not  ob- 
jeot>^  favor  the  adoption  of  the  con- 
ference report.  I  am  ready  to  vote  on  It 
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now. 

I  oppose  the  motion  that  may  or  may 
not  be  made  to  send  the  bill  back  to  con- 
ference. I  am  ready  to  vote  on  that.  But 
I  am  persuaded  that  we  can  get  quicker 
action  on  this  bill  and  on  this  conference 
report  by  agreetog  to  the  unanimous- 
consent  request  made  by  the  distto- 
gulJhed  majority  leader,  because  we 
have  experienced  extended  discussion  on 
the  bill.  It  would  be  no  problem  what- 
ever to  extend  this  discussion. 

I  believe  it  would  serve  the  toterests 
of  the  people  for  whom  the  dlsttogulshed 
Semttor  from  Rhode  Island  speaks  to 
agree  on  this  time;  because  to  the  vast 
majority  of  cases  where  an  agreement 
Is  made  on  a  time  for  a  vote,  that  takes 
time.  I  am  persuaded  that  If  this  agree- 
ment Is  not  entered  toto.  It  will  be  well 
beyond  the  19th  of  this  month  before 
we  have  a  final  vote. 

I  urge  the  dlsttogxiished  Senator  from 
Rhode  Island  not  to  insist  on  his 
objection. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  PASTORE.  The  one  crunch,  as  I 
have  ah-eady  pototed  out,  is  the  motion 
to  recommit.  What  I  am  fearful  of  is 
that  the  people  of  this  country  are  look- 
ing to  Congress  for  a  solution  of  this 
problem  and  we  are  not  doing  our  job 

Thus  far.  the  admtolstration  has  not 
been  able  to  solve  it.  They  have  been  try- 
ing They  have  a  good  man  at  the  head 
of  Jt— Mr.  Simon.  He  came  before  our 
cwnmlttee  yesterday.  I  congratulated  the 
man. 

I  said.  "Mr.  Simon,  you  are  the  right 
man  at  the  right  time  to  do  the  right 

But  the  job  has  not  been  done,  because 
I  imderstand  tiiere  are  certato  powers 
toat  the  administration  needs,  but  which 
unJ^"°*  ^^^  """^  we  pass  the  energy 
ML  The  potot  I  am  making  is  this-  In 
the  unanimous-consent  agreement  that 
has  been  proposed,  we  are  talking  not 
only  about  the  final  vote  at  4  o'clock;  we 
are  talking  about  a  vote  on  a  motion  to 
J^ommit  first.  Tiiere  is  a  motion  to 
recommit  the  conference  report  and  a 
motion  on  final  passage— back  to  back. 
But  the  motion  to  recommit  comes  be- 
lore  the  final  motion  to  adopt  the  con- 
rerence  report. 

We  are  telling  the  people  of  the  coun- 
oy  that  we  win  solve  this  question  on 
February  19.  But  what  might  happen  on 
«bruary  19,  when  the  motion  to  recom- 
mit comes  up.  Is  that  the  report  ml^t  be 
recommitted.  Thus  it  will  go  back  to  con- 
lerence.  and  we  will  start  all  over  agato. 

If  we  are  stocere,  let  us  reject  the  mo- 
tion to  recommit  and  vote  on  the  merits 
of  the  report,  even  if  we  have  to  do  it  on 
February  19. 

Mr.  ALLEN.  Mr.  President,  I  believe 
I  stin  have  the  fioor.  I  say  to  the  Senator 


from  Rhode  Island  that  I  believe  it  1^ 
only  fair  that  those  who  saw  the  report 
only  yesterday  should  have  an  («)portu- 
nity  to  study  it  and  make  their  potots 
on 'the  floor  of  the  Senate.  I  do  not 
believe  it  is  asktog  too  much  to  have  this 
vote  come  at  a  time  when  arguments 
could  be  made  on  recommittal  and  could 
be  made  on  the  adoption  of  the  report. 
I  do  not  believe  we  will  lose  any  time 
whatsoever. 

The  Senator  from  Rhode  Island  made 
the  potot.  and  stated  It  well,  that  this 
vote  will  show  where  we  stand  to  the 
matter.  I  hope  he  will  not  throw  any 
barrier  to  the  way  of  the  adoption  of  the 
conference  report.  If  he  Insists  on  his 
objection.  I  think  it  will  be  barrier  to  the 
adoption  of  the  report.  I  hope  he  will 
withdraw  his  motion. 

Mr.  PASTORE.  I  merely  reserved  the 
right  to  object.  I  never  said  I  would  ob- 
ject. I  think  the  people  of  the  coimtry 
should  know  what  this  is  all  about. 

Mr.  FANNIN.  I  agree  that  the  people 
should  know  what  this  it  about.  So 
should  Senators  know  what  it  is  about. 
I  am  hopeful  that  we  can  have  time  for 
the  Senate  to  study  this  proposal  before 
a  motion  is  made  to  recommit.  I  support 
the  dlsttogulshed  majority  leader,  but 
I  would  certainly  object  to  a  vote  on  a 
recconmlttal  motion  today  because,  as  I 
said  before,  there  are  not  10  Members  of 
the  Senate  today  that  have  any  idea 
what  the  report  ccmtalns.  There  are  40 
separate  sections.  I  simply  hope  we  wiU 
give  Senators — some  of  them  not  here 
today,  and  will  not  be  here  today— the 
opportunity  to  determtoe,  after  study, 
whether  they  want  to  vote  to  recommit 
or  not. 

Mr.  ALLEN.  Mr.  President,  reservtog 
the  right  to  object,  I  would  hope  that 
after  this  agreement  Is  entered  toto— 
and  I  believe  it  will  be  entered  toto — a 
time  would  be  set  apart  this  morning  for 
a  colloquy  on  the  report,  so  that  Sena- 
tors may  question  the  distinguished  Sen- 
ator from  Washington  (Mr.  Jackson)  . 

Mr.  MANSFIELD.  Does  the  Senator 
mean  a  limited  time? 

Mr.  ALLEN.  No;  simply  that  time  be 
allowed  us  to  discuss  the  report.  I  think 
we  will  discuss  It  at  some  length  today 
Mr.  MUSKIE.  Mr.  President.  I  must 
say  to  my  dlsttogulshed  friend  from  Ari- 
zona that  I  am  puzzled  by  this  reluctance 
to  move  to  a  decision  on  this  leglslaticm. 
I  was  a  member  of  this  conference  to 
December  and  I  was  a  member  of  the 
conference  this  month. 

Because  of  my  responsibility  with  re- 
spect to  the  environmental  matters  con- 
tatoed  to  the  report  I  was  advised  by  the 
White  House,  by  Mr.  Simon,  that  we  were 
going  to  proceed  expeditiously,  not  this 
month  but  to  December,  and  I  was  urged 
to  resolve  quickly  whatever  doubts  I  had 
about  the  matters  for  which  I  was  re- 
sponsible, because  of  the  need  for  urgoit 
action.  We  met  that  responsibility,  put- 
ttog  doubts  behtod  us. 

Mr.  FANNIN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  MUSKIE.  May  I  finish  the  potot? 
Mr.  FANNIN.  I  want  to  praise  the 
Senator. 

Mr:  MUSKIE.  May  I  ftalsh,  and  then 
I  will  be  lM«)py  to  yield  to  the  Senator. 


Mr.  FANNIN.  I  want  also  to  com- 


ment 


Mr.  MUSKIE.  I  will  give  the  Senator 
the  opportunity. 

But  I  must  say  I  am  disturbed  and 
concerned.  My  primary  responsibility  was 
not  with  respect  to  the  energy  conser- 
vation provisions  of  the  report.  But  I 
was  given  to  believe  that  under  the  urg- 
ing of  the  administration  Senators  were 
proceedtog  with  a  sense  of  urgency  to  re- 
solve those  issues;  and  I  was  asked  to 
give  a  similar  sense  of  urgency  to  the 
environmental  matters. 

Now,  there  sure  changes  to  environ- 
mental policy  in  this  bill  that  merit  long 
and  deliberate  consideration;  matters 
that  were  not  even  consid^ed  on  the 
fioor  of  the  Senate  but  were  tocluded 
to  the  House  version  of  the  bill.  I  was 
willing  to  consider  these  matters,  because 
Mr.  Simon  told  us  he  needed  this  au- 
thority and  asked,  would  I  not  please 
resolve  my  doubts— to  the  toterest  of 
urgency. 

Now.  if  we  are  going  to  become  to- 
volved  to  a  stretched  out,  delaying  proc- 
ess, I  may  be  tempted  to  reconsider  my 
view  with  respect  to  the  actions  taken 
in  regard  to  enviromnental  matters. 

Is  the  authority  contatoed  to  the  con- 
ference report  eventually  needed  by 
Mr.  Simon  or  not?  That  is  a  question  I 
smswered  affirmatively  In  the  totereast  of 
reaching  a  decision. 

The  Senator  said  there  are  40-odd  pro- 
visions of  the  bill.  The  Senator  knows  as 
well  as  I  know  that  there  is  only  one 
issue  that  prompts  this  delay  and  that  is 
the  question  of  whether  or  not  there 
should  be  a  rollback  to  prices. 
Mr.  FANNIN.  Will  the  Senator  yield? 
Mr.  MUSKIE.  May  I  finish? 
If  that  provision  were  not  to  the  con- 
ference report,  we  would  pass  this  con- 
ference report  to  the  Senate  either  today 
or  t<»norrow,  and  the  Senator  knows 
that.  So  the  question  Is,  whether  on  that 
issue  we  have  had  enough  time  to  make 
up  our  mtods.  It  is  a  legitimate  question, 
and  I  know  the  Senator's  views  on  It. 
because  he  has  expressed  them  do- 
quoitly  and  at  length  to  conference.  He 
and  I  disagree;  but  the  potot  is  not 
whether  we  disagree.  I  submit  we  have 
had  as  much  time  to  resolve  that  ques- 
tion as  I  gave  myself  to  resolve  my  doubts 
about  the  environmental  matters  in  this 
report. 

I  submit,  and  I  do  so  only  to  direct  my 
remarks  to  the  White  House,  that  I  am 
having  reservations  about  the  urgency  of 
this  legislation.  I  am  having  reservations 
about  the  need  to  take  the  action  we  have 
recommended  to  both  Houses  with  re- 
spect to  environmental  matters,  because 
the  administration  does  not  exhibit  the 
sense  of  urgency  it  asked  me  to  demcm- 
strate  with  regard  to  my  responsibility 
to  the  conference. 

So  I  say  to  the  Senator  that  1 
am  deeply  dlsappototed — deeply  dlsap- 
pototed — that  we  are  now  being  asked 
and  urged  to  drag  our  feet. 

If  the  matter  is  truly  a  naticmal  emer- 
gency, every  Senator  has  a  responsibility 
to  collapse  his  timetable,  to  focus  on  this 
matter,  to  brush  evenrthlng  else  aside, 
and  make  up  his  mtod  about  whether 
he  favors  a  price  rollback  or  not— and 
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make  up  bis  mind  this  week,  not  10  days 
from  now. 

If  the  matter  to  not  that  urgent  I  doubt 
there  Is  anything  urgent  In  this  bill 

Now.  I  yield. 

Blr.  PANNIN.  Mr.  President,  I  am  very 
pleased  tohaTe  the  chance  to  respond. 
Jn  the  first  place  there  Is  no  assurance 
that  if  we  acted  today  this  legislation 
would  be  approved  before  the  19th,'  there 
Is  no  assurance  whatever. 

Mr.  MUSKIE.  We  do  not  need  that  as- 
surance. All  we  need  Is  added  momentum. 

Mr.  FANNIN.  May  I  explain  iny  posi- 
tion? T'  '^ 

Mr.  MUSKIB.  Certainly.        ' ' » "  '  -i 

Mr.  PANNIN.  If  the  Senator  does  not 

want  to  yleJdto  me.  that  Is  his  privilege 
Mr,  MUSKIE.  The  Senator  has  the 

floor. 

Mr.  PANMIN.  There  are  other  objec- 
tkms  that  I  ^v«  to  «ie  meafiure,  and 
Poave  offered  amendments.  So  do  not 
say  It  Is  Just  one  section,  because  that  Is 
not  correct. 

The  Senator  from  Maine  (Mr.  Muskie) 
was  there  at  the  time— he  woriced  hard 
and  I  commend  him  for  It.  He  said  he 
would  like  to  have  ai  chance  to  explain 
the  changes  made. 

Mr.  1I4U8KIE.  I  can  do  it  In  30  min- 
utes. 

»lr.  PANNIN.  Pine.  Many  Senators  are 
not  here  today,  and  they  would  not  have 
the  opportunity  to  hear  the  Soiator  As 
far  as  what  has  been  said  that  we  gave 
the  Administrator  what  he  wanted,  that 
Is  not  correct.  He  came  before  us-  he 
made  a  request:  we  turned  him  down.  I 
did  not  turn  him  down.  A  majority  of  the 
conferees  voted  against  his  every  sug- 
gestlim.  There  Is  no  reason  to  say  it  is 
going  to  be  acted  on  earUer  if  we  act  In 
the  next  5  minutes.  It  just  Is  not  right. 

So  I  hope  the  Senator  takes  into  con- 
MderaUon  that  there  are  at  least  90 
Senators  who  did  not  have  the  privilege— 
80  to  be  specific,  because  there  are  11  on 
Uie  conference  committee— that  did  not 
have  the  opportunity  to  look  over  this 
measure  in  detail. 

Many  changes  have  been  made.  So  I 
feel  it  is  very  essential,  because  more 
than  one  section  Is  Involved,  that  we  have 
a  thorough  study  of  what  Is  In  this  par- 
tlciilar  legislation. 

Most  of  the  Members— I  would  say  all 
the  Members— did  not  have  an  oppor- 
tunity to  look  at  this  until  they  came 
to  the  Chamber  this  morning.  Here  we 
Me  talking  about  acting  on  it  today  and 
It  Is  a  very  complex  piece  of  legislation. 

1  hope  the  distinguished  Senator  from 
Maine  will  realize  he  Is  being  fair  and 
equitable  without  hurting  anyone  by  tak- 
ing the  time  necessary  to  explain  this 
bul  to  his  colleagues. 

Mr.  MXJSKIE.  I  appreciate  the  Sen- 
ator's explanation,  but  I  am  not  im- 
pressed, because  the  rhetoric  he  is  using 
to  the  rhetoric^  delay.  This  rhetoric  was 
Just  as  available  to  me  in  conferwice. 
but  I  did  not  choose  to  use  it.  because  I 
was  urged  to  be  expeditious.  The  Sen- 
ator has  chosen  to  use  It  It  to  his  privi- 
lege, but  In  exercising  that  privilege  he 
tmdermlnes  my  confidence  in  the  ur- 
gency of  this  legislation. 
^Nothing  the  Senator  can  say  can  dte- 


abuse  me  of  my  disappointment  or  my 
interpretation  of  w&at  he  to  doing. 

I  itfge  the  Senatjr  to  reconsider,  be- 
cause I  think  delay— delay  for  reasons 
that  seem  sound  to  him — ^1«  a  temptation 
to  delay  to  others  who  have  other  reser- 
vations about  the  hill.  If  the  Senator 
wants  to  rlA  imdermlnlng  the  whole 
package,  which  has  been  carefully,  deli- 
cately, and  sensitively  put  together,  dtiay 
Is  the  way  to  do  ill,  and  I  say  It  with 
all  the  sincerity  at  toy  command.  Delay 
Is  the  wrong  instru^ient  for  the  admln- 
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Ion  to  be  using  today. 
MANSFIELD!  Ml 


.  Mr.  President,  will 
the  Senator  yield?    I 

Mr.  BftUSKIE.  I  yifld. 

Mr.  MANSFIELD.  Mr.  President,  1 
withdraw  my  request. 

Mr.  PANNIN.  Mri  President,  will  the 
Senator  yield  In  cbnnectton  with  the 
statement  that  I  watt  to  delay  the  legto- 
lation?  Why  does  tlie  Senator  select  one 
Bea&Uxr  when  many;  want  It?  At  least  90 
Senators  do  not  knoRv  what  is  in  the  re- 
port. 1 

Mr.  MUSKIE.  If  I  want  to  mount  an 
army  of  Senators  a(nd  Congressmen  to 
promote  delay  on  issues  that  the  Senator 
does  not  question  inihls  report.  If  I  want 
to  mobilize  an  army  |to  delay,  I  can  do  it. 
and  somebody  else  tan.  The  Senator  to 
using  the  rhetoric  of  delay.  I  have  heard 
the  rhetoric  of  delay  on  the  floor  of  the 
Senate  for  16  years.  I  recognize  it  when 
it  to  used.  I  am  sure  the  Senator  recog- 
nizes It  when  It  is  used.  The  Senator 
knows  as  well  as  I  that  If  the  White 
House  were  interested  in  a  decision  on 
thto  bill  today  or  tomorrow,  we  could  get 
It.  That  to  my  conviction.  I  sense  delay  in 
everything  the  Senator  has  said.  That  to 
not  to  attack  hto  Integrity  or  sincerity, 
or  anything  of  the  sort,  but  the  Senator 
to  talking  about  deliberate  and  Inten- 
tional delay,  which  Iwould  promote  the 
forces  which  are  out  to  kill  thto  confer- 
ence report.  1 

I  shall  yield  to  the  Senator  from  West 
Virginia,  but  first  I  field  to  the  Senator 
from  Washington. 


ENERGY    EMERQHNCY    ACT— CON- 
FERENCE REPORT 

Mr.  JACKSON.  \6-.  President,  I  call 
up  the  report  of  the  committee  of  con- 
ference on  S.  2589,  and  ask  for  its  Im- 
mediate consideration. 

The  PRESIDINO  OFFICER.  The  re- 
port wUl  be  stated  by  title. 

The  legtolative  clefk  read  as  follows: 

The  oonunlttee  of  conference  on  the  dis- 
agreeing vote*  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bUl  (8. 
2589)  to  declare  by  congressional  action  a 
nationwide  energy  em«rgency;  tp  authorize 
the  President  to  immediately  undertake  spe- 
cific actions  to  conseiv«  scarce  fuels  and 
incrisase  supply;  to  incite  the  development 
of  local.  State.  National,  and  International 
contingency  plans:  to  Msure  the  continua- 
tion of  vital  pubUc  sefvlces;  and  for  other 
purpoees,  having  met,  after  fuU  Jdnd  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  Respective  Houses  this 
report,  signed  by  a  rlajorlty  of  the  con- 
ferees. 

/■ 

The  PRESIDINa  officer;  Without 


The  Senate  proceeded  to  consider  th. 
TejpoTti  which  reads  ais  f oDows : 


(S.  Rut.  98-fl8i) 
pnference  on  the  dig. 

•two  Houses  on  t^t 
auaa  to  the  biu-«g, 
ongreeslonal  actlea  ft 

'vncy;  to  autbotM 


OONTSKEIfat 

The  committee  of 
agreeing  votes  of  the 
amendments  of  the 
2689)   to  declare  by 

na^onwlde  energy  erL^_„ , ,   ^  _„,^ 

the  President  to  Immediately  undertake  tg^ 
ciflc  actions  to  conserve  scarce  fuels  and  to" 
crease  supply;  to  Invite  the  development  a( 
local,  state.  National.  «nd  International  con- 
tingcncy  plans;  to  assure  the  contlnuattcn 
0*  vital  public  servlcet;  and  for  other  mu. 
posea,  having  met,  after  fuU  and  rree  oon- 
ference,  have  agreed  to  recommend  and  do 


recommend  to  their 
lows: 

That  the  Senate 
ment  to  the  amen 
the  text  of  the  bill 


Ive  Houses  aa  foi. 


le  from  Its  dlaagne. 
int  of  the  House  to 
Id  agree  to  the  saim 


Objection,  the  Senate 


will  proceed  to  the 


consideration  of  the  conference  report 


■fc-fl 


aendment  Insert  the 

idlng    the   foUowtiu 
be  cited  as  the  "b. 

boNTKNTS 


Impact   and   unem- 


with  an  amendment  as^ollows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Bouse 
following: 

That  this  Aot,  ^ 
table  of  contents,  ma 
ergy  Emergency  Act". 
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TITLE  I — ENERGY  EMEROENOT 
AUTHOBITIES 
Sic.  101.  FnnuKos  and  Puaposxs. 

(a)(1)  The  Congress  hweby  detarmlnM 
that— 

(A)  shortages  of  crude  oU.  residual  foal 
oil,  and  refined  petroleum  products  caused 
by  Insufficient  domestic  refining  capacity. 
Inadequate  domestic  production,  envtron- 
znental  constraints,  and  the  unavaUablllty  of 
imports  sufficient  to  satisfy  domestic  de- 
mand now  exist; 

(B)  such  shortages  have  created  or  wm 
create  severe  economic  dislocations  and 
hardshlpe; 

(C)  such  shortages  and  dislocations  Jeop- 
ardize the  normal  flow  of  Interstate  and 
foreign  commerce  and  constitute  an  energy 
emergency  which  can  be  averted  or  mini- 
mized most  efficiently  and  effectively  through 
prompt  action  by  the  executive  branch  of 
Oovemment; 

(D)  disruptions  in  the  avaUabillty  of  im- 
ported energy  supplies,  particularly  crude 
dl  and  petroleiun  products,  pose  a  serious 
risk  to  national  security,  economic  well-be- 
ing, and  health  and  welfare  of  the  American 
people; 

(E)  because  of  the  diversity  of  oonditiona, 
climate,  and  available  fuel  mix  In  different 
areas  of  the  Nation,  a  primary  governmental 
responslbUlty  for  developing  and  enforcing 
energy  emergency  measures  Ues  with  the 
States  and  with  the  local  governments  of 
major  metropolitan  areas  acting  in  accord 
with  the  provisions  of  this  Act;  and 

(F)  the  protection  and  fostering  of  com- 
petition and  the  prevention  of  anticompeti- 
tive practices  and  effects  are  vital  during 
tiie  energy  emergency. 

(2)  On  the  basia  of  the  determinations 
specified  in  subparagr^hs  (A)  thnmgh  (F) 
at  paragraph  (1)  of  this  subsection,  the 
Congress  hereby  finds  that  current  and  im- 
minent fuel  shortages  have  created  a  nation- 
wide energy  emergency. 

(b)  The  purposes  of  this  Act  are  to  call 
for  proposals  for  energy  emergency  rationing 
and  conservation  measures  and  to  authorize 
qwclflc  temporary  emergency  actions  to  be 
exercised,  subject  to  congressional  review  and 
right  of  approval  or  disapproval,  to  assure 
that  the  essential  needs  of  the  United  States 
toe  fuels  wUl  be  met  In  a  manner  which,  to 
the  fullest  extent  practicable:  (1)  Is  consist- 
ent with  existing  national  commitments  to 
protect  and  improve  the  environment;  (2) 
rolnlmlzes  any  adverse  Impact  on  employ- 
ment; (8)  provides  for  equitable  treatment 
Of  all  sectors  of  the  economy;  (4)  maintains 
Vital  services  necessary  to  health,  safety,  and 
public  welfare:  and  (5)  Insures  against  anti- 
competitive practices  and  effects  and  pre- 
serves, enhances,  and  facilitates  competition 
In  the  development,  production,  transporta- 
tion, distribution,  and  marketing  of  energy 
resources. 
Sec.  102.  DEmanoKS. 

For  piirposes  of  this  Act : 

(1)  The  term  "State"  means  a  State,  the 
District  of  Columbia,  Puerto  Rloo,  or  any 
territory  or  possession  of  the  United  SUtes. 

(2)  The  term  "petroleum  product"  means 
wude  oU,  residual  fuel  oU,  or  any  refined  pe- 
troleum product  (as  defined  In  the  Emer- 
gency Petroleum  Allocation  Act  of  1973). 

(3)  The  term  "United  States"  when  used  In 
the  geographical  sense  means  the  States,  the 
District  of  Colvunbia,  Ptierto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

(4)  The  term  "Administrator"  means  the 
Administrator  of  the  Federal  Energy  Emer- 
gency Administration. 

Btc.  103.  Fkdekal    Enxsot    Emxbgxmct    Ad- 

MnOBIRATIOK. 

(a)  There  Is  hereby  established  imttl  May 
W,  1976.  unleaa  superseded  prior  to  that  date 
"T  law,  a  Federal  Energy  Emergency  Admln- 
iBtratlon  which  shaU  be  temporary  and  shaU 
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be  headed  by  a  Federal  Energy  Emergency 
Administrator,  who  shall  be  appointed  by  tbe 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  Vacancies  in  the  office  of 
Administrator  shall  be  flUed  In  the  »»""» 
manner  as  the  original  appointment. 

(b)  The  AdmlnistraUtt'  shall  be  compen- 
sated at  the  rate  provided  for  level  n  of  the 
Executive  Schedule.  Subject  to  the  ClvU 
Service  and  ClasstQcatlon  provisions  of  title 
5.  United  States  Code,  the  Administrator 
may  employ  such  personnel  as  he  deems 
necessary  to  carry  out  his  functions. 

(c)  Effective  on  the  date  on  which  the  Ad- 
ministrator first  takes  office,  all  functions, 
powers,  and  duties  of  the  President  under 
the  Emergency  Petroleum  Allocation  Act  of 
1973  (as  amended  by  this  Act),  and  of  any 
officer,  department,  agency,  or  State  (or 
officer  thereof)  under  such  Act  (other  than 
functions  vested  by  section  6  of  such  Act 
In  the  Federal  Trade  Commission,  the  At- 
torney General,  or  the  Antltnist  Division  of 
the  Department  of  Justice),  are  transferred 
to  the  Administrator.  All  personnel,  property, 
records,  obligations,  and  commitments  xised 
primarily  with  respect  to  functions  trans- 
ferred under  the  preceding  sentence  shall  be 
transferred  to  the  Administrator. 

(d)(1)  Whenever  the  Federal  Energy 
Emergency  Administration  submits  any 
budget  estimate  or  request  to  the  President 
or  the  Office  of  Management  and  Budget,  It 
shall  concurrently  transmit  a  copy  of  such 
estimate  or  request  to  the  Congress. 

(2)  Whenever  the  Federal  Energy  Emer- 
gency Administration  submits  any  legislative 
recommendations  or  testimony  or  comments 
on  legislation  to  the  Office  of  Management 
and  Budget,  It  shall  concurrently  transmit  a 
copy  thereof  to  the  Congress. 

(3)  The  Federal  Energy  Emergency  Ad- 
ministration shall  be  considered  an  Inde- 
pendent regulatory  agency  for  purposes  of 
chapter  35  of  title  44.  United  States  Code, 
but  not  for  any  other  purpose. 

Sbc.  104.  Ekd-Use  Rationing. 

Section  4  of  the  Emergency  Petroleum  Al- 
location Act  of  1973  Is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(b)(1)  The  President  may  promulgate  a 
rule  which  shall  be  deemed  a  part  of  the  reg- 
ulation under  subsection  (a)  and  which 
ShaU  provide,  consistent  with  the  objectives 
of  subsection  (b),  for  the  establishment  of 
a  program  for  the  rationing  and  ordering  of 
priorities  among  classes  of  end-users  of 
crude  oU,  residual  fuel  oil,  or  any  refined 
petroleum  product,  and  for  the  assignment 
to  end -users  of  such  products  of  rights,  and 
evidences  of  such  rights,  entitling  them  to 
obtain  such  products  in  precedence  to  other 
classes  of  end -users  not  slmUarly  entitled. 

"(2)  That  rule  under  this  subsection  shall 
take  effect  only  if  the  President  finds  that 
without  such  rule,  all  other  practicable  and 
authorized  methods  to  limit  energy  demand 
will  not  achieve  the  objectives  of  subsection 
(b)  of  this  section  and  of  the  Energy  Emer- 
gency Act. 

"(3)  The  President  shall,  by  order.  In  fur- 
therance of  the  rule  authorized  piirsuant  to 
paragraph  (1)  of  this  suljeection  and  con- 
sistent with  the  attainment  of  the  objec- 
tives In  subsection  (b)  of  this  section,  cause 
such  adjustments  in  the  allocations  made 
pursuant  to  the  regulation  under  subsection 
(a)  as  may  be  necessary  to  carry  out  the 
purposes  of  this  subsection. 

"(4)  The  President  shall  proivlde  for  pro- 
cedures by  which  any  end-user  of  crude  oil, 
residual  fuel  oil  or  refined  petroleum  prod- 
ucts for  which  prlMltles  and  entitlements 
are  established  under  paragraph  (1)  of  this 
subsection  may  petition  for  review  and  re- 
classification or  modification  of  any  deter- 
mination made  under  such  paragraph  with 
respect  to  his  rationing  priority  or  entitle- 
ment.  Such   procedures   may   include   pro- 


cedures with  respect  to  such  local  boards  as 
may  be  authorized  to  carry  out  functions 
under  this  subsection  pursuant  to  section 
122  of  the  Energy  Emergency  Act. 

"(6)  No  rule  or  order  under  this  section 
may  impose  any  tax  or  user  fee,  or  provide 
for  a  credit  or  deduction  in  computing  any 
tax." 

Sec.  105.  Enxxct  Conskbvation  Plaits. 

(a)(1)(A)  Pm-suant  to  the  provisions  of 
this  section,  the  Administrator  may  promxU- 
gate,  by  regulation,  one  or  more  energy  con- 
servation plans  In  accord  vrtth  this  section 
which  shall  be  designed  (together  with  ac- 
tions taken  and  proposed  to  be  taken  under 
other  authority  of  this  or  other  Acts)  to  re- 
sult In  a  reduction  of  energy  consumption 
to  a  level  which  can  be  supplied  by  avaU- 
able  energy  resources.  For  purposes  of  this 
section,  the  term  "energy  conservation  plan" 
means  a  plan  for  transportation  controls 
(including  but  not  limited  to  highway  qieed 
limits)  ot  such  other  reasonable  restrictions 
on  the  public  or  private  xise  of  energy  (In- 
cluding limitations  on  energy  consumption 
of  biislnesses)  which  are  necessary  to  reduce 
energy  consumption. 

(B)  No  energy  conservation  plan  may  im- 
pose rationing  or  any  tax  or  user  fee,  or  pro- 
vide far  a  credit  or  deduction  in  computing 
any  tax. 

(2)  An  energy  conservation  plan  shaU  be- 
come effective  as  provided  in  subsection  (b) . 
Such  a  plan  shall  apply  in  each  State,  ex- 
cept as  otherwise  provided  in  an  exemption 
granted  pursuant  to  such  plan  In  cases  where 
a  comparable  State  or  local  program  is  In 
effect,  or  where  the  Administrator  finds  fe- 
cial circumstances  exist. 

(3)  An  energy  conservation  plan  may  not 
deal  with  more  than  one  loglcaUy  consistent 
subject  mat!«r. 

(4)  An  amendment  to  an  energy  conserva- 
tion plan,  11  It  has  significant  substantive 
effect,  ShaU  be  transmitted  to  Congress  and 
ShaU  be  effective  only  In  accordance  with 
subsection  (b).  Any  amendment  which  does 
not  have  significant  substantive  effect  and 
any  rescission  of  a  plan  may  be  made  effec- 
tive in  accordance  with  section  553  of  title 
5,  United  States  Code. 

(6)  Subject  to  subsection  (b)(3),  an  en- 
ergy conservation  plan  shall  remain  In  effect 
for  a  period  specified  in  the  plan  unless  ear- 
Uer rescinded  by  the  Administrator,  but  shall 
terminate  in  any  event  no  later  than  six 
months  after  any  such  plan  first  takes  effect. 

(b)  (1)  For  purposes  of  this  sutjsectlon,  the 
term  "energy  conservation  plan"  includee  an 
amendment  to  an  energy  conservation  plan 
which  has  significant  substanUve  effect. 

(2)  The  Administrator  shaU  transmit  any 
energy  conservation  plan  (bearing  an  Iden- 
tification number)  to  each  House  of  Congress 
on  the  date  on  which  It  Is  promulgated. 

(>)  (A)  If  any  energy  conservation  plan  is 
transmitted  to  Congress  before  March  16, 
1974,  and  provides  for  an  effective  date  ear- 
lier than  March  16,  1974,  such  plan  shaU  take 
effect  on  the  date  provided  in  the  plan;  but 
tf  either  House  of  the  Congress,  before  the 
end  of  the  first  period  of  15  calendar  dajrs 
of  continuous  session  of  Congress  after  the 
date  on  which  such  plan  U  transmitted  to  it, 
passes  a  resolution  stating  in  substance  that 
such  House  does  not  favor  such  plan,  such 
plan  shall  cease  to  be  effective  on  the  date  of 
passage  of  such  resolution. 

(B)  (1)  Except  as  provided  in  clause  (11).  if 
an  energy  conservation  plan  is  transmitted 
to  the  Congress  and  provides  for  an  effec- 
tive date  on  or  after  March  15,  1974,  and  be- 
fore September  1,  1974,  such  plan  shall  take 
effect  at  the  end  of  the  first  period  of  16 
calendar  days  of  continuous  session  of  Con- 
gress after  the  date  on  which  such  plan  is 
transmitted  to  It  unless,  between  the  date  of 
transmittal  and  the  end  of  the  16-day  period, 
either  House  passes  a  resolution  stating  in 
substance  that  such  House  does  not  favor 
such  plan. 
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(11)  An  energy  conservation  plan  described 
In  clause  (l)  may  be  implemented  prior  to 
the  expiration  of  the  16  calendar-day  period 
after  the  date  on  which  such  plan  Is  trans- 
mitted, if  each  House  of  Congress  approves 
a  resolution  afflrmaUvely  stating  in  sub- 
stance that  such  House  does  not  object  to 
the  Implementation  of  such  plan. 

(C)  An  energy  conservation  plan  proposed 
to  be  made  effective  on  or  after  September  l, 
1»74,  shaU  take  effect  only  if  approved  by  Act 
of  Oongreas. 

(4)  For  the  purpcee  of  paragruih  (3)  of 
this  subsection — 

(A)  contlnalty  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 

(B)  the  days  on  which  either  House  U  not 
In  seeslon  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  In  the  computation  of  the  l&-day 
period. 

(5)  Under  provisions  contained  In  an  en- 
ergy conservation  plan,  a  provision  of  the 
plan  may  take  effect  at  a  time  Uter  than 
the  date  on  which  such  plan  otherwise  takes 

effect. 

(c)  (1)  This  subsection  is  enacted  by  Con- 


(A)  as  an  exercise  of  the  rulemakliig  power 
of  the  Senate  and  the  House  of  BepreaenU- 
tlves.  respectively,  and  as  such  it  Is  deemed 
a  part  of  the  rules  of  each  House,  trespec- 
tlvely,  but  applicable  only  with  respkt  to 
the  procedure  to  be  foUowed  In  that  House 
m  the  case  of  resolutions  described  by  para- 
graph (2)  of  this  subsection:  and  It  super- 
sedes other  rules  only  to  the  extent  that  it 
is  Inconsutent  therewith;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  that  House. 

(3)  For  purposes  of  this  subsection,  the 
term  rMoluUon"  means  only  a  resoluUon  of 
either  House  of  Congress  described  in  sub- 
paragraph (A)  or  (B). 

(A)  A  resolution  the  matter  after  the  re- 
solving clause  of  which  is  «6  foUows:  "That 
^"* Hoes  not  object  to  the  imple- 
mentation of  energy  conservation  plan  num- 

°*^*°  submitted  to  the  Congress  on 

-—  ,  19--.",  the  first  blank  space  therein 
being  filled  with  the  name  of  the  resolving 
House  and  the  other  blank  spaces  being  ap- 
propriately mied;  but  does  not  Include  a 
resoluUon  which  specified  more  than  one 
energy  conservation  plan. 

(B)  A  resolution  the  matter  after  the  re- 
solving clause  of  which  u  as  follows:  "That 
"*•  does  not  favor  the  energy  con- 
servation plan  numbered transmitted 

to  Congress  on .  19_.",  the  first  blank 

space  therein  being  fined  with  the  name  of 
the  resolving  House  and  the  other  blank 
spaces  therein  being  appropriately  filled:  but 
does  not  include  a  resolution  which  ipeclflea 
more  than  one  energy  conservation  plan, 

(3)  A  resolution  once  Introduced  with  re- 
spect to  an  energy  conservation  plan  shaU 
immediately  be  referred  to  a  committee  (and 
sll  resolutions  with  respect  to  the  same  plan 
shall  be  referred  to  the  same  conmilttee)  by 
the  President  of  the  Senate  or  the  Speaker 
of  the  Ho\ise  of  Representatives,  as  the  case 
maybe. 

(4)  (A)  If  the  committee  to  which  a  reso- 
luUon with  respect  to  an  energy  conserva- 
tion plan  has  been  referred  has  not  reported 
it  at  the  end  of  5  calendar  days  after  Its  re- 
ferral. It  shaU  be  In  order  to  move  either 
to  discharge  the  committee  from  further 
consideration  of  such  resolution  or  to  dis- 
charge the  committee  from  further  consid- 
eration of  any  other  resolution  with  respect 
to  such  energy  conservation  plan  which  has 
been  referred  to  the  committee. 

<B)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolu- 


tion, ahaU  be  highly  prl*Ueged  (exc^t  that 
It  may  not  be  made  after  the  committee  has 
not  reported  a  resolution  with  respect  to  the 
same  energy  conservation  plan) ,  and  debate 
thereon  snail  be  limited  to  not  more  than  1 
hour,  to  be  divided  equally  between  those 
favoring  and  those  oppiing  the  resolution. 
An  amendment  to  the  motion  shaU  not  be 
in  order,  and  It  shall  not|be  In  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  , discharge  Is  agreed 
to  or  disagreed  to,  the  {notion  may  not  be 
renewed,  nor  may  anol^ier  motion  to  dis- 
charge the  committee  b4  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  plan.  I 

(5)  (A)  When  the  com|nlttee  has  reported, 
or  has  been  discharged  from  further  con- 
sideration of,  a  resolution,  it  shall  be  at  any 
time  thereafter  in  order  (even  though  a  pre- 
vious motion  to  the  sama  effect  has  been  dis- 
agreed to)  to  move  to  j^roceed  to  the  con- 
sideration of  the  resolution.  The  motion  shall 
be  highly  privileged  and  shaU  not  be  debat- 
able. An  amendment  tr>  the  motion  shall  not 
be  In  order,  and  it  shall  not  be  In  order  to 
move  to  reconsider  the  vo^e  by  which  the  mo- 
tion was  agreed  to  or  disagreed  to. 

(B)  Debate  on  the  resjutlon  shall  be  lim- 
ited to  not  more  than  Ifl  hoiirs,  which  shall 
be  divided  eqizally  betwteen  those  favoring 
and  those  opposing  the  resolution.  A  mo- 
tion to  further  limit  debate  shall  not  be  de- 
batable. An  amendment  to,  or  motion  to 
reconunit,  the  resolution,  shall  not  be  in  or- 
der, and  it  shall  not  be  ^  order  to  move  to 
reconsider  the  vote  by  wlilch  the  resolution 
was  agreed  to  or  alsagr«ed  to;  except  that 
it  shall  be  in  order  to  alibstltute  a  resolu- 
tion disapproving  a  plan  ^or  a  resolution  not 
to  object  to  a  plan  for  a  resolution  disap- 
proving such  plan.  i 

(6)(A)  Uotions  to  pcBtpone,  made  with 
respect  to  the  discharge  from  committee,  or 
the  consideration  of  a  flesolutlon  and  mo- 
tions to  proceed  to  the  consideration  of  other 
business,  shall  be  decided  without  debate. 

(B)  Appeals  from  the  decisions  of  the 
ChaL  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  Ho^se  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  a  resolution  shall  be  decided  with- 
out debate.  T 

(7)  Notwithstanding  any  of  the  provisions 
of  this  subsection,  if  a  House  has  approved 
a  resolution  with  respect!  to  an  energy  con- 
servation plan,  then  It  snail  not  be  In  order 
to  consider  In  that  Housi  any  other  resolu- 
tion with  respect  to  the  sime  plan. 

(d)(1)  In  carrying  out  the  provisions  of 
this  Act,  the  Admlnlstmtor  shall,  to  the 
greatest  extent  practicable,  evaluate  the  po- 
tential economic  impacts  of  proposed  regula- 
tory and  other  actions  Including  but  not 
limited  to  the  preparation  of  an  analysis  of 
the  effect  of  such  actions  on — 

(A)  the  fiscal  integrity  of  State  and  local 
government; 

(B)  vital  Industrial  sflitors  of  the  econ- 
omy: 

(C)  employment,  by  i4dustrlal  and  trade 
sector,  as  well  as  on  a  national,  regional. 
State,  and  local  basis;     ' 

(D)  the  economic  vitality  of  regional, 
State,  and  local  areas; 

(E)  the  availability  and  price  of  consimier 
goods  and  services; 

(F)  the  gross  national  product; 

(O)  competition  to  all  sectors  of  industry; 
and  I 

(H)  small  business. 

(2)  The  Administrator  shaU  develop  anal- 
yses of  the  economic  Imiact  of  any  energy 
conservation  plan  on  Stat«  or  significant  sec- 
tors thereof,  considering  the  impact  on  energy 
resources  as  fuel  and  as  feedstock  for  indus- 
try. 

(3)  Such  analysis  shall,  whenever  possible, 
be  made  explicit  and,  to  the  extent  practl- 
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all,  to  the  extent 
it  with  the  objec- 
sr,  after  balancing 

the  environmen- 


cable.  .other  Federal  agencies  and  agencies  of 
State  and  local  governments  which  have  spe- 
cial knowledge  and  expertise  relevant  to  the 
Impact  of  proposed  regulatory  or  other  ac- 
tions shall  be  consulted  in  making  the  anal- 
yses, and  all  Federal  agencies  shall  cooperate 
with  the  Administrator  In  preparing  such 
analyses  except  that  the  Administrator's  ac- 
tions pursuant  to  this  subsection  shall  not 
create  any  right  of  review  or  cause  of  action 
except  as  otherwise  exist 
slons  of  law. 

(4)  The  Administrator    — „ „, 

Secretaries  of  Labor  anfl  Commerce,  shall 
monitor  the  economic  impact  of  any  rules, 
regulations,  and  orders  taken  by  the  Admin- 
istrator, and  shall  provide  the  Congress  with 
separate  reports  every  thirty  days  on  the  Im- 
pact of  the  energy  shortage  and  such  emer- 
gency actions  on  employment  and  the  econ- 
omy. 

(e)  Any  energy  conseBvatlon  plan  which 
the  Administrator  submlks  to  the  Congress 
pursuant  to  subsection  |b)  of  this  section 
ShaU  Include  findings  of  fact  and  a  speclflo 
statement  explaining  the!  rationale  for  each 
provision  contained  in  s^ch  plan. 
Sec.  106.  Com.  Conversion  and  Aixocatiom. 

(a)  The  Administrator 
practicable  and  consist 
tlves  of  this  Act,  by  o: 

on  a  plant-by-plant  ba  ^ „_ 

tal  effects  of  use  of  coal  »galnst  the  need"  to 
fulfill  the  purposes  of  tt^s  Act,  prohibit,  as 
Its  primary  energy  sourde,  the  burning  of 
natural  gas  or  petrolexmi  products  by  any 
major  fuel -burning  Installation  (Including 
any  existing  electric  powirplant)  which,  on 
the  date  of  enactment  o^  this  Act,  has  the 
capability  and  necessary  plant  equipment 
to  bum  cocU.  Any  installation  to  which  such 
an  order  applies  shall  be  permitted  to  oon- 
tmue  to  use  coal  or  coal  byproducts  as  pro- 
vided In  section  119(b)  I  of  the  Clean  Air 
Act.  To  the  extent  coal  supplies  are  limited 
to  less  than  the  aggregate  amovmt  of  coal 
supplies  which  may  be  ctecessary  to  satisfy 
the  requirements  of  those  Installations 
which  can  be  expected  tq  use  coal  (includ- 
ing Installations  to  which  orders  may  apply 
under  this  subsection),  jthe  Administrator 
shall  prohibit  the  use  of  Natural  gas  and  pe- 
troleinn  products  for  ^oae  installations 
where  the  use  of  coal  th&U  have  the  least 
adverse  environmental  litapact.  A  prohibi- 
tion on  use  of  natural  gas  and  petroleum 
products  under  this  subsection  shall  be  con- 
tingent upon  the  availability  of  coal,  coal 
transportation  facilities,  and  the  mainte- 
nance of  reliability  of  nrvlce  in  a  g^ven 
service  area.  The  Administrator  shall  require 
that  fossll-fuel-flred  electric  powerplants  in 
the  early  planning  procesi,  other  than  com- 
bustion gas  turbine  and  combined  cycle 
units,  be  designed  and  constructed  so  as  to 
be  capable  of  using  coal  [as  a  primary  en- 
ergy source  instead  of  ar  In  addition  to 
other  fossil  fuels.  No  foaU-fuel-fired  elec- 
tric powerplant  may  be  required  under  this 
section  to  be  so  designed  $nd  constructed,  if 
(1)  to  do  so  would  result  j  In  an  impairment 
of  reliability  or  adequacyjof  service,  or  (3) 
If  an  adequate  and  reliable  supply  of  coal  is 
not  available  and  is  nof:  expected  to  be 
available.  In  considering  whether  to  impose 
a  design  and  constructio:^  requirement  un- 
der this  subsection,  the  Administrator  shall 
consider  the  existence  and  effects  of  any 
contractual  commitment  lor  the  construc- 
tion of  such  faculties  and  the  capabUlty  of 
the  owner  or  operator  to  riecover  any  capital 
Investment  made  as  a  result  of  the  conver- 
sion requirements  of  this  sfectlon. 

(b)   The  Admmistrator  may  by  rule  pre- 
scribe a  system  for  allocatfcn  of  coal  to  users 
thereof   in   order  to  atta^  the  objectives 
specified  in  this  section. 
SBC.  107.  MATKaiALS  Au.oci  noN. 

(a)    The  Administrator  ahall.  within  30 
days  after  ths  date  of  enmt  tment  of  this  Act. 
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propose  (in  the  nature  of  a  proposed  rule 

affording  an  opportunity  for  the  preeentatlon 
of  views)  and  publish  (and  may  from  time 
to  time  amend)  a  contingency  plan  for  the 
allocation  of  supplies  of  materials  and  equlp- 
r'<ent  necessary  for  exploration,  production, 
refining,  and  required  transportation  of 
energy  supplies  and  for  the  construction  and 
maintenance  of  energy  faculties.  At  such  time 
as  he  finds  that  it  is  necessary  to  put  all  or 
part  of  such  plan  Into  effect,  he  shaU  trans- 
mit such  plan  or  portion  thereof  to  each 
House  of  Congress  and  such  plan  or  portion 
thereof  shall  take  effect  in  the  same  manner 
as  an  energy  conservation  plan  prescribed 
under  section  105  and  to  which  section  106 
(b)  (3)  (A)  applies  (except  that  such  plan  or 
portions  thereof  may  be  submitted  at  any 
time  after  the  date  of  enactment  of  this  Act 
and  before  May  16, 1975) . 

(b)  Section  4(b)  (1)  (G)  of  the  Emergency 
Petroleum  AUocatlon  Act  of  1973  Is  amended 
to  read  as  follows : 

"(O)  aUocatlon  of  residual  fuel  oil  and 
refined  petroleum  products  In  such  amounts 
and  in  such  manner  cs  may  be  necessary  for 
the  maintenance  of  exploration  for,  and  pro- 
duction or  extraction  of — 

"(1)  fuels,  and 

"  (11)  minerals  essential  to  the  requirements 
of  the  United  States, 

and  for  required  transportation  related  there- 
to,". 

(c)  The  Administrator  shaU  exercise  any 
authority  conferred  on  him  under  this  Act 
and  under  any  other  Act  to  take  steps 
designed  to  aUevlate  shortages  In  petrochemi- 
cal feedstocks,  and  within  30  days  from  the 
date  of  the  enactment  of  this  Act  shall  re- 
port to  the  Congress  with  respect  to  short- 
ages of  petrochemical  feedstocks,  of  steps 
taken  to  aUevlate  any  such  shortages,  the  un- 
employment Impact  resulting  from  such 
shortages,  and  any  legislative  recommenda- 
tions which  he  deems  necessary  to  alleviate 
such  shortages. 

Sec.  108.  Feoesal  Actions  To  Increase  Avail- 
able   Domestic    Petroleum    Sitp- 

PLIES. 

(a)  The  Administrator  may,  by  rule  or 
order,  untU  May  15,  1976,  require  the  follow- 
ing measures  to  supplement  domestic  energf 
supplies : 

(1)  the  production  of  designated  existing 
domestic  oUfields,  at  their  maximum  efficient 
rate  of  production,  which  is  the  maximum 
rate  at  which  production  may  be  sustained 
without  detriment  to  the  viltlmate  recovery 
of  oU  and  gas  under  sound  engineering  and 
economic  principles.  Such  fields  are  to  be 
designated  by  the  Secretary  of  the  Interior 
after  constUtatlon  with  the  apprt^rlate  State 
regulatory  agency.  Data  to  determine  the 
maximum  efficient  rate  of  production  shall 
be  supplied  to  the  Secretary  of  the  Interior 
by  the  State  regxUatory  agency  which  de- 
termines the  maximum  efficient  rate  of  pro- 
duction and  by  the  operators  who  have 
dnued  wells  In,  or  are  producing  oU  and  gas 
from  such  fields; 

(2)  If  necessary  to  meet  essential  energy 
needs,  production  of  certain  designated  ex- 
isting domestic  oilfields  at  rates  in  excess  of 
their  c\irrently  assigned  muTiTniiTw  efficient 
rates.  Fields  to  be  so  designated,  by  the  Sec- 
retary of  the  Interior  or  the  Secretary  of  the 
Navy  as  to  the  Federal  lands  or  as  to  Fed- 
eral interests  In  lands  under  their  respective 
Jurisdiction,  shall  be  those  fields  where  the 
types  and  quality  of  reservoirs  are  such  as 
to  permit  production  at  rates  In  excess  of 
the  currently  assigned  sustainable  maximum 
efficient  rate  for  periods  of  ninety  days  or 
more  without  excessive  risk  of  losses  In  re- 
covery; 

(3)  the  adjustment  of  processing  opera- 
tions, of  domestic  refineries  to  produce  re- 
fined products  In  proportions  commensurate 
with  national  needs  and  consistent  with  the 


objectives  of  section  4(b)  of  the  Emergency 
Petroleum  AUocatlon  Act  of  1973. 

(b)  Nothing  In  this  section  shaU  be  con- 
strued to  authorize  the  production  from  an; 
Naval  Petroleum  Reserve  now  subject  to  the 
provisions  of  chapter  641  of  title  10,  United 
States  Code. 

Sec  109.  Other  Amendments  to  the  Emzr- 
ornct  Petroleum  Allocation  Act 
OF  1973. 

(a)  Section  4  of  the  Emergency  Petroleum 
AUocatlons  Act  of  1973  (as  amended  by  sec- 
tions 104  and  107  of  this  Act)  is  fiu^her 
amended  by  adding  at  the  end  of  such  sec- 
tion the  following  new  subsection: 

"(1)  If  any  provision  of  the  regulation  un- 
der subsection  (ai  provides  that  any  aUoca- 
tlon of  residual  fuel  oU  or  refined  petroleum 
products  Is  to  be  based  on  use  of  such  a  prod- 
uct or  amounts  of  auch  product  supplied 
during  a  historical  period,  the  regulation 
shall  contain  provisions  designed  to  assure 
that  the  historical  period  can  be  adjxisted  (or 
other  adjustments  in'  aUocatlons  can  be 
made)  in  order  to  reflect  regional  disparities 
in  use,  population  growth  or  unusual  factors 
Influencing  use  (including  unusual  changes 
in  climatic  conditions),  of  such  oil  or  prod- 
uct in  the  historical  period.  This  subsection 
shall  take  effect  30  days  after  the  date  of  en- 
actment of  the  Energy  Emergency  Act.  Ad- 
justments for  such  purposes  shaU  take  effect 
no  later  than  6  months  after  the  date  of  en- 
actment of  this  subsection.  Adjustments  to 
reflect  population  growth  shall  be  based  up>on 
the  most  current  figures  avaUable  from  the 
United  States  Bureau  of  the  Censxis." 

(b)  Section  4(g)  (1)  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1073  is  amended  by 
strULlng  out  "February  28,  1976"  in  each  case 
the  term  appears  and  Inserting  In  each  case 
"May  15,  1975". 

Sec.  110.  Prohibition  on  Inequitable  Prices. 

(a)  Section  4  of  the  Emergency  Petroleum 
AUocatlon  Act  of  1973,  as  amended  by  this 
title.  Is  further  amended  to  prevent  inequi- 
table prices  with  respect  to  sales  of  crude  oU, 
residual  fuel  oU,  and  refined  petroleum  prod- 
ucts, by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(J)  (1 )  The  President  shaU  exercise  his  au- 
thority under  this  Act  and  the  Economic 
Stabilization  Act  of  1970,  as  amended,  so  as 
to  specify  (or  prescribe  a  manner  for  deter- 
mining) prices  for  aU  sales  of  domestic  crude 
oil,  residual  fuel  oil,  and  refined  petroleum 
products  in  accordance  with  this  subsection. 

"(2)  Except  as  otherwise  provided  in  para- 
graphs (3)  and  (4),  the  provisions  of  the 
regulation  under  subsection  (a)  of  this  sec- 
tion which  specified. (or  prescribed  a  mannei 
for  determlnmg)  the  price  of  domestic  crude 
oil,  residual  fuel  oU,  and  refined  petroleum 
products,  and  which  were  In  effect  on  the 
date  of  enactment  of  this  subsection  shall 
remain  In  effect  untU  modified  pursuant  to 
paragraph  (5)  of  this  subsection. 

"(3)  Commencing  30  days  after  the  date 
of  enactment  of  this  subsection,  and  untU 
any  other  ceUing  price  becomes  effective  pur- 
suant to  the  terms  of  paragraph  (5)  hereof, 
the  celling  price  for  the  first  sale  or  exchange 
of  a  particular  grade  of  domestic  crude  oU 
In  a  particular  field  shaU  be  the  sum  of — 

"(A)  the  highest  posted  price  at  6:00  ajn., 
local  time.  May  16,  1973,  for  that  grade  of 
crude  oU  at  that  field,  or  If  there  are  no 
posted  prices  In  that  field,  the  related  price 
for  that  grade  of  crude  oil  which  Is  most 
similar  In  kind  and  quality  at  the  nearest 
field  tat  which  prices  are  posted:  and 

"(B)  a  maximum  of  $1.35  per  barrel. 

"(4)  The  regulation  under  subsection  (a) 
of  this  section  shaU  be  amended  so  as  to 
provide  that  any  reduction  in  the  prloe  of 
crude  oQ  (or  any  classification  thereof),  of 
residual  fuel  oU,  or  of  a  refined  petroleum 
product  (including  propane)  resulting  from 
the  provisions  of  this  subaeotlop  Is  passed 
through  on  a  doUar-for-doUar  basis  to  any 


subsequent  purchaser,  reseller,  or  final  con- 
sumer in  the  United  States.  Such  pass- 
through  of  price  reductions  shaU,  to  the 
extent  practicable  and  consistent  with  the 
objectives  of  this  section,  be  aUocated  among 
products  refined  from  such  crude  oU  on  a 
proportional  basis,  laklng  Into  consideration 
historical  price  relations  among  such 
products. 

"(6)  (A)  The  President  may,  in  accordance 
with  the  procedures  and  standards  provided 
In  this  paragraph,  amend  the  regulation  un- 
der subsection  (a)  uf  chis  section  to  specify 
a  different  price  for  domestic  crude  oU,  resid- 
ual fuel  oU,  or  refined  petroleum  products, 
or  a  different  manner  for  determining  the 
price,  other  thaoi  that  provided  in  paragraph 
(2)  or  (3)  of  this  subsection,  if  he  finds  that 
such  different  price  or  such  different  manner 
for  determining  such  price  la  necessary  to 
permit  the  attainment  of  the  objectives  of 
this  Act  and  the  purposes  described  m  Sec- 
Uaa  10l<b)  of  the  Energy  Emergency  Act. 
"(B)  Every  price  proposed  to  be  specified 
pursuant  to  this  subsection  which  specifies 
a  different  price  or  manner  for  determining 
the  price  for  domestic  crude  oU  provided  ^r 
in  paragraph  (3)  of  this  subsection,  and 
every  price  specified  for  (or  every  prescribed 
manner  for  determining  the  ceUlng  price  of) 
residual  fuel  oU  and  refined  ptetroleum  prod- 
ucts, shaU  be  transmitted  to  the  Congress 
and  ShaU  be  accompanied  by  a  detaUed 
analysis  setting  forth — 

"(1)  the  additional  quantities  of  crude  oU, 
residual  fuel  oil,  refined  petroleum  products, 
or  If  any,  that  can  reasonably  be  expected  to 
be  produced: 

"(U)  the  effect.  If  any,  upon  the  demand 
for  crude  oU,  residual  fuel  oU,  refined  pe- 
troleum products,  or 

"(lit)  the  impact  upon  the  economy  as  a 
whole,  including  the  Impact  upon  consumers 
and  the  profltabUlty  of  and  employment  In 
Industry  and  business; 

"(iv)  any  sig^niflcant  problems  of  enforce- 
ment or  administration;  and 

"(v)  the  intact  on  the  preservation  of 
existing  competition  within  the  petroletma 
Industry, 

resiUting  from  the  proposed  change  in  the 
price  of  crude  oU  or  manner  for  determining 
tiie  price  of  residual  fuel  oil  or  refined  pe- 
troleiim  products.  Any  change  In  a  price  of 
domestic  crude  oU  (or  any  classification 
thereof)  which  is  transmitted  to  Congress 
within  30  days  after  enactment  of  this  sub- 
section, which  prescribes  a  different  prloe  or 
a  different  manner  for  determining  such 
price  provided  In  paragraph  (3)  of  this  sub- 
section shall  not  take  effect  untU  IS  days 
after  the  detaUed  analysis  required  by  this 
paragraph  has  been  transmitted  to  the 
Congress. 

"(C)  No  price  for  domestic  crude  oU,  or 
any  classification  thereof,  specified  pursuant 
to  this  subsection  shall  exceed  the  ceUing 
price  provided  In  paragraph  (3)  of  this  sub- 
section by  more  than  35  percent. 

"(D)  Celling  prices  or  a  manner  for  deter- 
mining prices  estabUshed  by  or  pursuant  to 
this  subsection  are  maximum  permissible 
prices,  and  any  seller  may  seU  domestic  crude 
oU,  or  residual  fuel  oil.  or  any  refined  petro- 
leum product  produced  therefrom  at  any 
lesser  price  In  the  case  of  any  exchange  of 
domestic  crude  oU.  residual  fuel  oU.  or  re- 
fined petroleum  products,  the  celling  price 
shall  apply  to  the  total  value  of  the  goods 
and  services  asked,  given  or  received  in  ex- 
change for  such  crude  oil,  resld\ial  fuel  oU,  or 
refined  petroleum  product. 

"(6)  (A)  Any  Interested  person  who  has 
reason  to  beUeve  that  any  price  or  manner  for 
determining  prices  in  the  regulation  under 
subsection  (a)  of  this  section  does  not  pre- 
vent Inequitable  prices  may  petition  the 
President  for  a  determination  under  subpara- 
graph (B)  of  this  paragraph. 

"(B)  Upon  petition  of  any  Interested  per- 
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son.  the  President  shall  by  rule  determine 
whether  the  price  of  crude  oU.  residual  fuel 
ou  or  any  refined  petroleum  products  does 
not  prevent  inequitable  prices.  The  Prealdent 
may  either  affirm  such  price,  or  method  for 
determining  such  price,  or  estabUah  a  differ- 
ent price,  or  method  of  determining  such 
price  upon  a  finding  (accompanied  by  a  de- 
tailed analysis  of  such  finding  as  Is  required 
under  paragraph  (6)  (B) )  that  such  price  as 
Jfflmed  or  reestablished  preventa  Inequitable 

K.r^ZI*^'..'"^  Prealdent  may  provide,  in 
hto  discretion  under  regulations  preactlbed 
by  him.  for  such  conaoUdatlon  of  petitions  mm 
may  be  necesMtry  or  appropriate  to  carry  out 
the  purposes  of  this  subeectton. 
^JHfl,"^^  President  may  make  such  rules, 
regulations,  and  orders  as  he  deems  necessary 
or  appropriate  to  carry  out  bis  functions  un- 
der  this  subsection. 

thi'i'I  ^'^  P«"«on  under  paragraph  (6)  of 
this  subsection  to  determtae  ^Tlcis  may  be 

^rof  T^oi'''  "^  *°y  extension  tl^reof. 
t«  m  WW  ^  President  may  at  any  time  act 

SIS!!^  »fl_P»ragraphs  (2)  and  (6)  if  he 
determine  that  lower  ceiling  prlcee  wUl  per- 
mit the  attainment  of  the  objectives  of  this 
loir^J  fnT^S?*"  described  in  section 

"Mm  ^"**   ^^y   Emergency   Act. 
.h-  ,    '    y^!  ProvUlons  of  this  subsection 
shaU  apply  to  aU  crude  oil  notwithstanding 
the  provisions  of  subsection   (e)  (3)   of  thta 

,-»!li^^  ^^J  ^  proceeding  to  amend  the  regu- 
lation under  subaection  (a)  of  this  section 
with  respMt  to  prices  as  authorized  and  llm- 

S^  J^*^.^^•  **"°*  *"  paragraph  (6)  of 
this  subsection  and  a  rulamaklng  proceeding 
under  paragraph  (6)  of  this  subsection  shall 
be  governed  by  section  653  of  title  6,  United 
States  Code,  except  that  the  President  sbaU 

«  l^i^^'^'****.^*"*^  *°  opportunity  of 
liJ^^  \°  ***'''  ^  present  oral  and  written 
viewa.  data,  and  arguments.  The  10-day  oert- 
od  for  presentation  of  views,  data  and  aivu- 
^.fi?  renting  such  action  may  be  p^t- 
poned  untu  af uer  such  action  ties  effect 
^re  the  President  speclflcaUy  finds  that 
strict  compliance  would  be  likely  to  cause 
•wtous  impairment  to  the  operation  of  the 
?i^E?™  ^^^  '"*^^  finding  and  the  reasons 
therefor  are  set  out  In  detail  in  the  l^edenU 
Kegtater  at  the  time  of  publication 

thl'^'^,"«*^*^  ™J^'^  °'  *°  i^endment  to 
^«^^.^t!°^  "'^***'"  «ib»*ctlon  (a)  of  this 
section  with  respect  to  prices  under  the  terms 
of  paragraph  (5)  of  this  subsection  and  a 
rule  promulgated  under  paragraph  (6)  of 
this  subsection  shaU  be  reviewable  pursuant 
to  the  provisions  of  section  211  of  the  Eco- 
nomic Stablllation  Act  of  1970.  as  amended 
except  that  any  such  amendment  and  rule 
^T„''«!i*  enjoined  or  set  aside,  In  whole 
or  m  part,  unless  the  court  makes  a  final 
determination  that  such  amendment  or  rule 
la  to  excess  of  the  President's  authority,  la 
arbitrary  or  caprtclous.  is  otherwise  unlaw- 

'^-°^?"'  '•  ^°****  8***e«  Ckxle,  or  is  based 
on  fln«llng8  required  by  this  subsection  which 

!i^o'?  -T'PP*"'****  ^  substantial  evidence. 
( 13 )  For  purposes  of  this  subsection— 
"(A)  the  term  'inequitable  price*  means  a 
price  in  excess  of  a  price  which  is  reasonable, 
taking  into  consideration  the  price  necessary 
!5!.^^Ji?  f""<='«»*  supplies  of  crude  oU.  T9- 
«dnal  rael  oil,  and  refined  petroleum  p^- 
urts.  to  permit  the  attainment  of  the  ob- 
jecttvea  of  this  Act  and  the  purposes  de- 
scribed In  section  101(b)  of  the  Energy 
Bttergency  Act:  •^^mj 

ISJ^^  .*,**•  ^"^  'domestic  crude  oU'  means 
crude  oil  produced  to  the  United  States  or 
fromthe  outer  Continental  Shelf  as  defined 
m  section  a  of  the  Outer  Oantlnental  Shelf 
I^nds  Act  (48  UB.C.  1881) ;  and 
"(O)  the  term  Interested  person'  Includes 
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the  United  states,  any  Stf  te,  the  District  of 
Columbia.  Puerto  Rico,  and  the  territories 
and  possessions  of  the  United  States." 
Sac.  111.  PaoTscnoN  of  FtANCBiSHD  Deaijbs. 
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(a)  As  used  In  this  sectlAn. 

(1)  The  term  "distributer"  means  a  person 
engaged  to  the  sale,  conslgtment,  or  distribu- 
tion of  petroleum  products  to  wholesale  or 
retaU  outlets  whether  or  got  it  owns,  leases, 
or  to  any  way  controls  suth  outlets. 

(2)  The  term  "franchlse'r  means  any  agree- 
ment or  contract  between  a  refiner  or  a  dis- 
tributor and  a  retaUer  or  between  a  refiner 
and  a  distributor,  under  v*hich  such  retailer 
or  distributor  is  granted  Authority  to  use  a 
trademark,  trade  name,  seryice  mark,  or  other 
Identlfytog  symbol  or  nan|e  owned  by  such 
refiner  or  distributor,  or  any  agreement  or 
contract  between  such  paries  under  which 
such  retaUer  or  dlstributdr  is  granted  au- 
thority to  occupy  premises  owned,  leased  or 
in  any  way  controlled  by  a  party  to  such 
agreement  or  contract,  for  the  purpose  of  en- 
gaging In  the  distribution  or  sale  of  petro- 
leum products  for  purposealother  than  resale. 

(3)  The  term  "refiner"  means  a  person 
engaged  to  the  refining  ^or  Importing  of 
petroleum  products.  1 

(4)  The  term  "retailer"  means  a  person 
engaged  in  the  sale  of  any  teflned  petroleum 
product  for  purposes  other  than  resale  within 
any  State,  either  under  a  franchise  or  inde- 
pendent of  any  franchise,  or  who  was  so  en- 
gaged at  any  time  after  the  start  of  the  base 
period. 

(b)(1)  A  refiner  or  distributor  shall  not 
cancel,  fall  to  renew,  or  otHerwlse  terminate 
a  franchise  unless  he  furnishes  prior  notifi- 
cation pursuant  to  this  paragraph  to  each 
distributor  or  retailer  affected  thereby  Such 
notification  shall  be  in  writing  and  sent  to 
sucn  distributor  or  retailer  by  certified  maU 
not  less  than  ntoety  days  Arlor  to  the  date 
on  which  such  franchise  tlU  be  canceled, 
not  renewed,  or  otherwise  terminated.  Such 
notification  shall  contato  a  statement  of  to- 
tentlon  to  cancel,  not  renewi  or  to  terminate 
together  with  the  reasons  Herefor,  the  date 
on  which  such  action  shall :  take  effect,  and 
a  statement  of  the  remedy  at  remedies  avail- 
able to  such  distributor  or  retailer  under  this 
section  together  with  a  sun»nary  of  the  ap- 
plicable provisions  of  this  section. 

(2)  A  refiner  or  distribute  shaU  not  can- 
cel. faU  to  renew,  or  othenfise  terminate  a 
franchise  unless  the  retailed  or  distributor 
who«>  franchise  Is  termtoated  failed  to  com- 
ply substantially  with  any  essential  and  rea- 
sonable requirement  of  suih  franchise  or 
faUed  to  act  to  good  faith  in  carrytog  out 
the  terms  of  such  franchise;  or  unless  such 
refiner  or  distributor  wlthdratra  entirely  from 
the  sale  of  refined  petroleum  products  to 
commerce  for  sale  other  than  resale  to  the 
United  States.  | 

(c)(1)  If  a  refiner  or  dlstklbutor  engages 
to  conduct  prohibited  under!  subsection  (b) 
of  this  section,  a  retailer  <«■  a  distributor 
may  maintain  a  suit  against  such  refiner  or 
distributor.  A  retaUer  may  maintain  such 
suit  agatost  a  distributor  or  a  refiner  whose 
actions  affect  commerce  and  whose  products 
with  respect  to  conduct  prohibited  under 
paragraph  (l)  or  (2)  of  subsection  (b)  of 
this  section,  he  seUs  or  has  $old,  directly  or 
todh-ectly,  under  a  franchlsi  A  distributor 
may  malntato  such  suit  ag^nst  a  refiner 
whose  actions  affect  commence  and  whose 
products  he  purchases  or  hati  purchased  or 
whose  products  he  dlstrlbuteJor  has  distrib- 
uted to  retailers.  i 

(2)  The  court  shaU  grant  fcrach  equitable 
relief  as  Is  necessary  to  remef^  the  effects  of 
conduct  prohibited  under  subsection  (b)  of 
this  section  which  It  finds  to  exist  tocludtoK 
decUratory  Judgment  and  mandatory  or  pro- 
hibitive tojunctlve  reUef.  Tke  court  may 
grant  taterlm  equitable  reUnf.  and  actuiU 
and  punitive  damages  (exce  >t  for  actions 
for  a  faUure  to  renew)  wher#  Indicated,  to 
suits  under  this  section,  vof.  may.  uniese 
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such  suit  Is  frivolous,  direct  that  costs   to 
eluding  reasonable  attorn^  and  expert  "^rtt. 
neas  fees,  be  paid  by  the  defendant.  In^ 
case  of  actions  for  a  faUurt  to  renew  dam^ 
ages  shall  be  limited  to  actual  damages^ 
eluding  the  value  of  the  dealer's  equity 

(3)  A  suit  under  this  section  may  taa 
brought  to  the  district  court  of  the  United 
States  for  any  JudlcUl  dlstolct  to  which  tha 
distributor  or  the  refiner  aiatost  whom  sudh 
suit  Is  matotalned  resldea  is  found  or  l« 
dotog  business,  without  reg^  to  the  ainount 
to  controversy.  T 

(d)  The  provUlons  of  this  section  exniie 
at  midnight.  May  16.  l876.Tbut  such  expi™! 
tlon  ShaU  not  affect  any  Bending  action  or 
pendtog  proceeding,  clvU  (or  criminal  not 
finauy  determtoed  on  8uc£  date,  nor  any 
action  or  proceeding  based  upon  any  act 
committed  prior  to  mldnlgbt.  May  15  1975 
except  that  no  suit  under  this  section  which 
U  baaed  upon  an  act  coDemltted  prior  to 
midnight.  May  IS.  1975,  shill  be  matotalned 
unless  commenced  wlthto  hree  years  after 
such  act.  ~ 

SKJ.  112.   PBOBIBmONS        ON 

Actions. 
(a)  Action  taken  under  authority  of  this 
Act,  the  Emergency  Petroleupi  Allocation  Act 
of  1973.  or  other  Federal  lawt  resulttog  in  the 
allocation  of  petroleum  prdducts  and  elec- 
trical energy  among  classes 
suiting  In  restrictions  on  1 
products  and  electrical  ener 
table,  shall  not  be  arblt 
and    shall    not    unreasonaV^     ^^.^..^^y^ 
among  classes  of  users,  excei>t  that  with  re- 
spect to  aUocatlons  of  petroleum  products 
no  foreign  corporation  or  entity  shall  rece've 
more  favorable  treatment  li  the  aUocatlon 
of  petroleum  products  thad  that  which  is 
accorded    by    Its    home    coubtry   to    United 
States  citizens  engaged  to  the  same  itoe  of 
commerce,  unless  the  Presl<fent  determines 
such  a  policy  would  be  toconilstent  with  the 
purposes  of  this  Act  and  publishes  his  flndtait 
In  the  Fedeial  Register.  Allocations  shall  con- 
tato  provisions  designed  to  foster  reciprocal 
and  non -discriminatory  treatment  by  forelm 
countries  of  United  States  citizens  engaeed 
to  conunerce.  b'»e'« 

(b)  To  the  maximum  extent  practicable 
any  restriction  on  the  use  of  energy  shall  be 
designed  to  be  carried  out  ih  such  manner 

2^^  if  ^i?*'  *°'*  ^  create  aJ  reasonable  dla- 
Wbutlon  of  the  burden  of  ^uch  restriction 
on  all  sectors  of  the  econoiJy.  without  Im- 
S?!«l.r*"'  unreasonably  ^sproportlonate 
rtiare  of  such  burden  on  anyl  specific  Indus- 
try, bustoMs  or  commercial  efaterprtse,  or  on 
any  todlvldual  segment  thereof  and  shall  give 
due  consideration  to  the  negds  of  comrfer- 
clal,  retail,  and  service  establF 
normal  function  Is  to  supply  1 
ices  of  an  essential  oonvenlei. 
tog  times  of  day  other  thai 
daytime  wra-ktog  hours. 

SbC.  lis.  RUGtrLATKD  CaKRIKBS 

.JLtl  '**  ^*«"^<»  Commett^  v^xxm,™ion 
(With  respect  to  common  or  contract  car- 
riers subject  to  economic  regulation  under 
the  Interstate  Commerce  Act),  the  ClvU  Aer- 
onautics Board,  and  the  Federal  Maritime 
Commission  shaU,  for  the  duration  of  the  pe- 
rtod  beginning  on  the  date  o«  enactment  of 
this  Act  and  ending  on  May  16,  1976,  have 
authority  to  take  any  action  fbr  the  purpose 
of  conserving  energy  consump¥on  to  a  man- 
ner  found  by  such  Commlaslcin  or  Board  to 
be  consistent  with  the  objectives  and  pur- 
poses of  the  Acts  admtolstered.  by  such  Com- 
m^on  or  Board  on  its  own  motion  or  on  the 
petition  of  the  Admtoistrator  which  existing 
law  permits  such  Commission  or  Board  to 

r!!^!,."*^"  *^'  ™°"°°  <"  P*^"^'^  of  any 
regulated  common  or  contract  carrier  dt 
other  person. 

(b)  The  Interstate  Commerde  Commission 
ShaU.  by  expedited  proceeding,  adopt  ap> 
proprlate  rules  under  the  In{entate  Com- 


aents  whose 
^oods  and  serv- 
nature  dur- 
conventlonal 


Commission 


february  7,  197J^ 


CONGRESSIONAL  RECORD  —  SEN  ATE 


2701 


marce  Act  which  ellmtoate  restrictions  on 
the  opei;attog  authority  of  any  motor  com- 
mon carrier  of  property  which  require  ex- 
cessive travel  between  potots  with  respect  to 
which  such  motor  common  carrier  has  regu- 
ll^ly  performed  service  under  authority  is- 
sued by  the  Commission.  Such  rules  shall 
as8\ire  spnttouation  of  essential  service  to 
communities  served  by  any  siich  motor  com- 
mon carrier. 

(c)  Wlthto  45  days  after  the  date  of  enact- 
ment of  this  Act,  the  ClvU  Aeronautics 
Board,  the  Federal  Maritime  Commission, 
and  the  Interstate  Commerce  Commission 
shall  report  separately  to  the  appropriate 
committees  of  the  Congress  on  the  need  for 
additional  regulatory  authority  to  order  to 
conserve  fuel  during  the  period  begtontog 
on  the  date  of  enactment  of  this  Act  and 
endtog  on  May  15,  1975  whUe  continuing  to 
provide  for  the  public  convenience  and  ne- 
cessity. Bach  such  report  shall  Identify  with 
specificity —  '    - 

(1)  the  type  of  regulatory  authority 
needed; 

(2)  the  reasons  why  suob  authority  Is 
needed; 

(3)  the  probable  Impact  on  fuel  conserva- 
tion of  such  authority; 

(4)  the  probable  effect  on  the  pubUc  con- 
venience and  necessity  of  such  authorltjr; 
and 

(6)  the  competitive  Impact ,  if  any.  of  such 
auttiorlty. 

Each  such  report  shall  further  make  recom- 
mendations with  respect  to  changes  to  any 
ffTiirtiTig  fuel  allocation  programs  which  ore 
deemed  necessary  to  provide  for  the  pubUe 
convenience  and  necessity  during  such 
period. 
Sic.  114.  AMnrausT  Provisions. 

(a)  Except  as  speclfic&Uy  provided  In  sub- 
section (1) .  no  provision  of  this  Act  shall  be 
deemed  to  convey  to  any  pterson  subject  to 
this  Act  any  Immunity  from  civil  and  crim- 
inal liability  or  to  create  defenses  to  actions, 
under  the  tmtltrust  laws. 

(b)  As  used  to  this  section,  the  term  "cuntl- 
trust  laws"  means — 

(1)  the  Act  entitled  "An  Act  to  protect 
tzade  and  commerce  against  unlawful  re- 
ttratots  and  monopolies",  approved  JtUy  3, 
1890  (16  U.S.C.  1  et  seq.),  as  amended; 

(2)  the  Act  entitled  "An  Act  to  supplement 
axlsttog  laws  against  unlawfiU  restratots  and 
numopolles.  and  for  other  purposes",  ap- 
proved October  15, 1914  (15  U.S.C.  12  et  seq.). 
as  amended; 

(3)  the  Federal  Trade  Commission  Act 
(16  U.S.C.  41  et  seq.).  as  amended; 

(4)  sections  73  and  74  of  the  Act  entitled 
"An  Act  to  reduce  taxation,  to  provide  reve- 
nue for  the  Government,  and  for  other  pur- 
poses", approved  August  27.  1894  (16  U.S.C. 
8  and  ^) .  as  amended;  and 

(5)  the  Act  of  Jime  19,  1936.  chapter  692 
<1S  U.S.C.  13. 13a,  13b,  and  21a) . 

(c)(1)  To  achieve  the  purposes  of  this  Act. 
the  Administrator  may  provide  for  the  estab- 
lishment of  such  advisory  committees  as  he 
detcrmtoes  are  necessary.  Any  such  advisory 
committees  shaU  be  subject  to  the  provisions 
of  the  Federal  Advisory  Committee  Act  of 
W72  (6  U.S.C.  App.  I) .  whether  or  not  such 
Act  or  any  of  Its  provisions  expires  or  ter- 
minates durtog  the  term  of  this  Act  or  of 
such  committees,  and  to  all  cases  shall  be 
chaired  by  a  regular  full-time  Federal  em- 
ployee and  shaU  toclude  representatives  of 
the  public.  The  meetings  of  such  committees 
■baU  be  open  to  the  public. 

(2)  A  representative  of  the  Federal  Qov- 
emment  shall  be  to  attendance  at  aU  meet- 
togs  of  any  advisory  committee  estabUshed 
pursuant  to  this  section.  The  Attorney  Qen- 
eral  and  the  Federal  Trade  Commission  shall 
have  adequate  aidvance  notice  of  any  meeting 
and  may  have  an  official  representative  at- 
tend and  participate  to  any  such  meettog. 
.  (3)  A  full  and  complete  verbatim  tron- 
•crlpt  shoU  be  kept  of  aU  advisory  committee 


meetings,  and  shaU  be  taken  and  deposited, 
together  with  any  agreement  resxilttog  there- 
from, with  the  Attorney  General  and  the 
Federal  Trade  Commission.  Such  transcript 
and  agreement  shall  be  made  avaUable  for 
public  Inspection  and  copytog.  subject  to  the 
provisions  of  sections  552  (b)  (1)  and  (b)  (3) 
of  title  5,  United  States  Code. 

(d)  The  Admtoistrator.  subject  to  the  ap- 
proval of  the  Attorney  General  and  the  Fed- 
eral Trade  Commission,  shaU  promulgate,  by 
rule,  standards  and  procedures  by  which  per- 
sons engaged  to  the  bvislness  of  producing, 
reflntog.  market  tog.  or  distributtog  crude 
oU.  residual  fuel  oU  or  any  refined  petroleum 
product  may  develop  and  Implement  volun- 
tary agreements  and  plans  of  action  to  carry 
out  such  agreements  which  the  Adminis- 
trator determtoes  are  necessary  to  accom- 
plish the  objectives  stated  to  section  4(b)  of 
the  Emergency  Petroleum  AUocatlon  Act  of 
1973. 

ie)  The  standards  and  procedures  xmder 
isectlon  (d)  shaU  be  promulgated  pursu- 
ant to  section  653  of  title  5,  United  States 
Code.  They  shaU  provide,  among  other  things, 
that— 

(1)  Such  agreements  and  plans  of  action 
shall  be  developed  by  meettogs  of  commit- 
tees, councils,  or  other  groups  which  to- 
clude representatives  of  the  public,  of  to- 
terested  segments  of  the  petroleum  todustry 
and  of  industrial,  municipal  and  private 
consumers,  and  shall  to  aU  cases  be  chaired 
by  a  regxUar  full-time  Federal  employee; 

(2)  Meetings  held  to  develop  a  volimtary 
agreement  or  a  plan  of  action  under  this 
subsection  shall  permit  attendance  by  Inter- 
ested i>ersons  and  shaU  be  preceded  by 
timely  and  adequate  notice  with  Identifica- 
tion of  the  agenda  of  such  meeting  to  the 
Attorney  General,  the  Federal  Trade  Com- 
mission and  to  the  pubUc  to  the  affected 
conununity; 

(3)  Interested  persons  shaU  be  afforded 
an  opportunity  to  present,  to  writing  and 
oraUy.  data,  views  and  arguments  at  such 
meetings: 

(4)  A  full  and  complete  verbatim  tran- 
script ShaU  be  kept  of  any  meeting,  con- 
ference or  communication  held  to  develop. 
Implement  or  carry  out  a  voluntary  agree- 
ment or  a  plan  of  action  xinder  this  subsec- 
tion and  shaU  be  taken  and  deposited,  to- 
gether with  any  agreement  resulting  there- 
from, with  the  Attorney  General  and  the 
Federal  Trade  Commission.  Such  transcript 
and  agreement  ahoU  be  avaUable  for  public 
Inspection  and  copying,  subject  to  provlslonB 
of  section  562  (b)(1)  and  (b)  (3)  of  title  S. 
United  States  Code. 

(f)  The  Federal  Trade  Commission  may 
exempt  types  or  classes  of  meetings,  confer- 
ences or  communications  from  the  require- 
ments of  subsections  (c)(3)  and  (e)(4)  pro- 
vided such  meetings,  conferences,  or  com- 
munications are  ministerial  to  nature  and 
are  for  the  sole  purpose  of  Implementing  or 
carrying  out  a  voluntary  agreement  or  plan 
of  action  authorized  pursuant  to  this  sec- 
tion. Such  mln^terlal  meeting,  conference 
or  communication  may  take  place  to  ac- 
cordance with  such  reqtorements  as  the 
Federal  Trade  Commission  may  prescribe 
by  rule.  Such  persons  participating  In  such 
meettog,  conference  or  communication  shall 
cause  a  record  to  be  mode  specifying  the 
date  such  meeting,  conference,  or  commu- 
nication took  place  and  the  persons  Involved, 
and  siunmarlzlng  the  subject  matter  dis- 
cussed. Such  record  shall  be  filed  with  the 
Federal  Trade  Commission  and  the  Attorney 
General,  where  It  shall  be  made  available 
for  pubUc  Inspection  and  copying. 

(g)  (1)  The  Attorney  General  and  the  Fed- 
eral Trade  Commission  shall  participate  from 
the  be^nntog  in  the  development.  Imple- 
mentation, and  carrying  out  of  voluntary 
agreements  and  plans  of  action  authorized 
under  this  section.  Koch  may  propose  any 
alternative  which  would  avoid  or  overcom«. 


to  the  greatest  extent  practicable,  possible 
anticompetitive  eSects  while  achieving  sub- 
stantlaUy  the  purposes  or  this  Act.  Each 
ShaU  have  the  right  to  review,  amend,  modify, 
disapprove,'  or  prospectively  revoke,  on  its 
own  motion  or  upon  the  request  of  any  to- 
terested  person,  any  plan  of  action  or  volun- 
tary agreement  at  any  time,  and.  If  revoked, 
thereby  withdraw  prospectively  the  Im- 
munity which  may  be  conferred  by  subsec- 
tion (I)  of  this  section. 

(2)  Any  voluntary  agreement  or  plan  of 
action  entered  toto  pursuant  to  this  section 
ShaU  be  submitted  In  writing  to  the  Attorney 
General  and  the  Federal  Trade  Commission 
20  days  before  betog  Implemented,  where  It 
shall  be  made  avaUable  for  public  inspection 
and  copytog. 

(h)  (1)  The  Attorney  General  and  the  Fed- 
eral Trade  Commission  shall  monitor  the  de- 
velopment. Implementation  and  carrying  out 
of  plans  of  action  and  voluntary  agreements 
authorized  under  this  section  to  assure  the 
protection  and  fostertog  of  competition  and 
the  prevention  of  anticompetitive  practices 
and  effects. 

(2)  The  Attorney  General  and  the  Federal 
Trade  Conunlsslon  shaU  promulgate  Joint 
regulations  concerntog  the  matotenance  of 
necessary  and  appropriate  documents,  mto- 
utes,  transcripts  and  other  records  related  to 
the  development.  Implementation  or  carry- 
ing out  of  plans  of  action  or  voluntary  agree- 
ments authorized  pursuant  to  this  Act. 

(3)  Persons  developing.  Implemerttog,  or 
carrying  out  plans  of  action  or  voluntary 
agreements  authorized  p\irsuant  to  this  Act 
ShaU  matotato  those  records  required  by 
such  Jotot  regulations.  The  Attorney  General 
and  the  Federal  Trade  Commission  shall  have 
access  to  and  the  right  to  copy  such  records 
at  reasonable  times  and  upon  reasonable 
notice. 

l4)  The  Federal  Trade  Commission  and 
the  Attorney  General  may  each  prescribe 
such  rules  and  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  their  re- 
sponslbUltles  under  this  Act.  They  may  both 
utUlze  for  such  purposes  and  for  purposes  of 
enforcement,  any  and  all  powers  conferred 
upon  the  Federal  Trade  Commission  or  the 
Department  of  Justice,  or  both,  by  any  other 
provision  of  law,  Includtog  the  antttrust 
laws;  and  wherever  such  provision  of  law 
refers  to  "the  piuposes  of  this  Act"  or  Ilka 
terms,  the  reference  shaU  be  imderstood  to 
be  this  Act. 

(1)  There  shaU  be  avaUable  as  a  defense 
to  any  clvU  or  criminal  action  brought  un- 
der the  antitrust  laws  to  respect  of  actions 
token  to  good  faith  to  develop  and  imple- 
ment a  voluntary  agreement  or  plan  of  ac- 
tion to  carry  out  a  voluntary  agreement  by 
persons  engaged  In  the  bustoess  of  produc- 
ing, refining,  markettog  or  distributing  crude 
oU,  residual  fuel  oU.  for  any  refined  petro- 
leum product  that — 

(1)  such  action  was — 

(A)  authorised  and  approved  pursuant 
to  this  section,  and 

(B)  imdertaken  and  carried  out  solely  to 
achieve  the  purposes  of  this  section  and  to 
compliance  with  the  terms  and  conditions 
of  this  section,  and  the  rules  promulgated 
hereunder;  and 

(2)  such  persons  fuUy  complied  witii  the 
requirements  of  this  section  and  the  rules 
and    regulations   promulgated   heretmder. 

(J)  No  provision  of  this  Act  shaU  be  con- 
strued as  granttog  Immunity  for,  nor  as 
Umlttog  or  to  any  way  affecting  any  remedy 
or  penalty  which  may  result  from  any  legal 
action  or  proceeding  arising  from,  any  acta 
or  practices  which  occurred:  (I)  prior  to  the 
enactment  of  this  Act,  (2^)  outside  the  scc^m 
and  purpose  or  not  to  compliance  with  the 
terms  and  conditions  of  this  Act  and  this 
section,  cff  (3)  subseqtient  to  Its  expiration 
or  repeal. 

(k)  Effective  on  the  date  of  enactment  of 
this  Act.  this  section  shoU  apply  to  llsu  of 
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MctioD  6(e)  of  the  Kmargency  Petroleum 
Allocation  Act  of  1B78.  All  •ctlona  taken  and 
any  authority  or  Immunity  granted  under 
•uch  section  6(c)  (hall  be  l^ereafter  taken 
OT  grwjted.  a«  the  caae  may  be.  pursuant  to 
this  section. 

_^(1)  The  provisions  of  section  708  of  the 
Defense  Production  Act  of  1850.  as  amended 
«^  not  apply  to  any  action  authorized  to 
be  taken  under  this  Act  or  the  Emergency 
Petroleum  AUocatlon  Act  of  1973. 

^F^LP^  Attorney  General  and  the  Ped- 
•rmi  Trade  Commission  shall  each  submit 
to  the  Congress  and  to  the  President,  at 
least  once  every  sU  months,  a  report  on  the 
impact  on  competition  and  on  small  busl- 
neas  of  actions  authorized  by  thU  section 
/li".*  J?**  authority  granted  by  this  section 
Uncludlcg  any  immunity  under  subsection 
(1) )  shall  terminate  on  May  15, 1975 

(o)  The  exercise  of  the  authority  provided 
la  section  113  shaU  not  have  as  a  prlnclp^ 
purpose  or  effect  the  substantial  lessenln/of 
competition  among  carriers  affected.  Actions 
taken  pursuant  to  that  subsection  shaU  be 
taken  only  after  providing  frcwn  the  begln- 
t^  ^  f?**'^  *i*  opportunity  for  partlclpa- 
tl,.  *  ^J^' Z*'*"'^  '^"»«*®  Commission  £nd 
the  ^«tetant  Attorney  General  in  charge  of 
the  Antitrust  Division,  who  shall  propose 
a^  alternative  which  would  avoid  or  over- 
come, to  the  greatest  extent  practicable,  any 
anttcompetltlve  effects  whUe  achieving  the 
purposes  of  tlUa  Act.  ^^ 

Sac.  116.  Kxpona. 
To  the  extent  necessary  to  carry  out  the 

f^T!^  1*^  ^"'  *^«  Administrator  may 
under  authority  of  this  Act.  by  rule,  restrict 
•^rts  of  coal,  petroleum  products,  and  pet- 
rochemical feedstocks,  under  such  termTw 
he  deems  appropriate:  Propped,  That  the 
Administrator  shall  restrict  exports  of  coal 
SS^JJ^.t?."***."^  *"o  "'■  P^'wx'bcmlcal  feed- 
l^^JLV^^"}^  Secretary  of  Commerce  or 
the  Secretary  of  Labor  certifies  that  such  ex- 
ports  would  contribute  to  unemployment  In 
th^nlted  States.  The  Secretary  T^x^! 
^^.:  F"^"?°t  to  the  Export  Admlnlstra- 
tlon  Act  of  196B  (but  without  regard  to  the 
Ptajse  "and  to  reduce  the  aertoufSfls^ioS! 
ai7  Impact  of  abnormal  foreign  demand"  in 

^^^i^^^J"^  °'  "^  ^*1'  majTWtriS 
^l^'*?  °f  '^^'  P«t«'J«"m  products,  and 
^^^f^*^  feedstocks,  and  of  matiriata 
?^n^^'i!'"°*°*  esaentlal  to  the  production^ 
transport,  or  processing  of  fuels  to  the  ex- 

^u  A^^J^  ^  ''^^  °"*  <*«  purpose  of 
tWs  Act  and  section  4(b)  and  4rd)  ^of  the 
toergency  Petroleum  Allocation  Act  of  1973" 
Prot^d  That  in  the  event  that  the  Adl 
mlnlstrator  certlflea  to  the  Secwtary  of 
Commerce  that  export  restrictions  otZoi. 
ucte  enumerated  In  this  section  are  rScS- 
wry  to  carry  out  the  purpose  of  this  Act,  the 
Secretary  of  Commerce  shaU  Inmoee  such 
b?'°the'^^?n?r-  .'*"^-  nnder^fL:«on 
Seoetary  of  Commerca  under  the  Export 
Administration  Act  of  1969  shall  take  toto 

^S^it^^'«^!^^  '"'^  relSfons  S 
^rf  ^hl^  ®***^  "^^^  ^'*°«»»  "^d  Mexico 
and  ShaU  not  be  Inconsistent  with  mutm^ 

gency  Petroleum  Allocation  Act  of  IBTS. 

BK.     116.    BMK^TMWt    I»fPACT    AND    Vnu- 

pusTicntT  AssisTamx. 

.rinlJ^'i^****"'  •*"'"  *•*•  Into  consid- 
eration and  shall  minimize,  to  the  f.ni!«t 

H^unL^rC'''"'"'-  '^^  adve^XS^Tf 
actions    taken   pursuant    to   this   aS   uoon 

ffi°^*^*-.'^    '^°^'"    Of    go^in^^^ 

,  (b)  The  President  shall  make  grants  In 
accordance  with  regulations  prescribed  by 
him  to  states  to  provide  assistance  to  any 
Individual  unemployed.  If  such  unemploy- 
ment heretofore  or  hereafter  is  the  result 
of  the  energy  crisis  and  was  In  no  way  due 
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to  the  fault  of  such  individual,  while  the 
Individual  Is  unemployed.  Unemployment  re- 
sulting from  the  energy  crisis  means  unem- 
ployment which  the  l^te  determlnea  to  be 
attribuatable  to  fuel  allocations,  fuel  pricing, 
consumer  buying  decisions  clearly  Influenced 
by  the  energy  crisis,  and  governmental  action 
associated  with  the  enetgy  crisis.  Such  assist- 
ance as  a  State  unde»  such  a  grant  »hmi 
provide  for  not  leas  th»n  6  months  of  eUgl- 
blllty  and  shall  be  avfllable  to  Individuals 
not    otherwise    eUglbld    for    unemployment 
compensation    and     individuals    who    have 
otherwise  exhausted  their  ellglbUlty  for  such 
Tinemployment  compensation,  and  shall  con- 
tinue as  long  as  such  unemployment  con- 
tinues or  untU  the  Individual  is  reemployed 
In  a  suitable  position,  but  not  longer  than 
one  year  after  such  Individual  becomes  en- 
able  for   such   assistance.   Such   assistance 
ShaU     not    exceed    th^    maximum    weekly 
amount  under  the  untopioyment  compen- 
sation program  of  the! State  In  wblth  the 
employment  loss  occurred. 

(c)  On  or  before  the  sixtieth  day  foUow- 
mg  the  date  of  enactment  of  this  Act  the 
President  shaU  report  to  the  Congress  con- 
cerning the  present  and  prospective  Impact 
OX  energy  shortages  upon  employment.  Such 
report  shall  contain  an  assessment  of  the 
adequacy  of  existing  proframs  In  meeting  the 
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workers  and  shall 
lendatlons  which 
iriate  to  meet  such 
In  the  unemploy- 


needs  of  adversely  affec 
Include  legislative  recc 
the  President  deems  app: 
needs.  Including  revlslo 
ment  Insurance  laws 
Sxc.  117.  tJsx  OF  Cabpoo;^. 

(a)  The  Secretary  of  Transportation  shall 
encourage  the  creation  said  expansion  of  the 
use  of  carpools  as  a  viable  component  of  our 
nationwide  transportation  system.  It  U  the 
Intent  of  this  section  to  maximize  the  level 
of  carpool  participation  fti  the  United  States 

(b)  The  Secretary  of  Transportation  is 
directed  to  establish  within  the  Department 
of  Transportation  an  "OfBce  of  Carpool  Pro- 
motion" whose  purpose  »nd  responsibilities 
shall  Include — 

(1)  responding  to  any^nd  aU  requests  for 
Information  and  technical  assistance  on  car- 
pooling  and  carpool  ing  systems  from  units 
of  State  and  local  goverttments  and  private 
groups  and  employees;      I 

(2)  promoting  greater  participation  In  car- 
pooling  through  public  Hiformatlon  and  the 
preparation  of  such  matetlals  for  use  by  State 
and  local  governments; 

(3)  encouraging  and  promoting  private 
organizations  to  organize  and  operate  car- 
pool  systems  for  employee^; 

(4)  promoting  the  cocperatlon  and  shar- 
ing of  responslbUltles  berween  separate,  yet 
proximately  close,  imlts  of  government  In 
coordinating  the  operatlins  of  carpool  sys- 
tems; and  I 

(5)  promoting  other  such  measvires  that 
the  Secretary  determines  appropriate  to 
achieve  the  goal  of  thU  subsection. 

(c)  The  Secretary  of  TYansportatlon  shall 
encourage  and  promote  the  use  of  Incentives 
such  as  special  parking  privileges,  special 
roadway  lanes,  toU  adjustments,  and  other 
Incentives  as  may  be  foind  beneflclal  and 
administratively  feasible  to  the  furtherance 
of  carpool  rldershlp,  and  Consistent  with  the 
obUgatlons  of  the  State  and  local  agencies 
which  provide  transportation  services. 

(d)  The  Secretary  of  TtansporUtlon  shall 
allocate  the  funds  appropriated  pursuant 
to  the  authorization  of  Subsection  (f)  ac- 
cording to  the  following  distribution  be 
tween  the  Federal  and  S 
government: 

(1)  The  Initial  plannln 
percent  Federal. 

(2)  The  systems  des 
percent  Federal. 

(3)  The  InltUl  startup  ^nd  operation  of  a 
given  system— 60  percent  Federal  and  40  per- 
cent SUte  or  local  with  the  FMeral  portlofa 
not  to  exceed  1  year. 


>  or  local  units  of 
ijprocesa— up  to  100 
process— up  100 


(e)  Within  12  montts  of  the  date  of  en 
actment  of  this  Act.  the  Secretary  of  Trans" 
porutlon  ShaU  make  4  report  to  Oaasm^ 
of  aU  his  activities  andj  expenditures  pm^ 
ant  to  this  section.  Sue*  rei)ort  shaU  Includl 
any  recommendations  as  to  future  legiai! 
tlon  concerning  carpocdlng.  ^^ 

(f )  The  svmi  of  $6,00fM0  Is  authorlaed  to 
be  approprUted  for  the  conduct  of  programs 
designed  to  achieve  the  goals  of  this  section, 
such  authorization  to  temaln  avaUable  for 
2  years. 

(g)  For  purposes  of  tills  section,  the  terms 
"local  governments"  atid  "local  units  of 
government"  Include  any  metropoUtan  trans, 
portatlon  organization  designated  as  betas 
responsible  for  carrying;  out  section  134^ 
title  23.  Unlt«l  SUteToode. 

(b)  As  an  example  to  the  rest  of  our 
Nation's  automobUe  ustts,  the  President  of 
the  United  States  shall  take  such  action  u 
Is  necessary  to  require  all  agencies  of  Govern, 
ment.  where  practical,  to  use  economy  model 
motor  vehicles.  [  '  ' 

(1)  (1)  The  President  Shall  take  action  to 
require  that  no  Federal  offlclal  or  employee 
In  the  executive  branch  below  the  level  of 
Cabinet  officer  be  fumi*ed  a  limousine  for 
individual  use.  The  provisions  of  this  subsec- 
tion ShaU  not  apply  to  Umouslnes  furnished 
for  use  by  officers  or  employees  of  the  Federal 
Bureau  of  Investigation,  or  to  those  persons 
whose  assignments  necessitate  transportation 
by  Umouslnes  because  of  diplomatic  assign- 
ment  by  the  Secretary  ol  State. 

(2)  For  purposes  of  ^ils  subsection,  the 
term  "limousine"  means  a  type  6  vehicle  as 
defined  in  the  Interim  Federal  Specifications 
Issued  by  the  General  Services  Administra- 
tion. December  1,  1973. 

(3)  (A)  The  President  ihaU  take  action  to 
insure  the  enforcement  at  31  U.S.C.  638a 

(B)    No  funds  shall  lie   expended  under 
authority  of  this  or  any  other  Act  for  the 
purpose  of.  furnishing  a  Ichaufreiir  for  Indl- 
vldual  use  to  any  Federal  offlclal  or  employee. 
Sec.  118.  Aomi^istrativk  Pkocedube  and  3v- 
DiciAL  REvnrwj. 
(a)  (1)  Subject  to  paragraphs  (2),  (8),  and 
(4)  of  thU  subsection,  the  provisions  of  sub- 
chapter II  of  chapter  6jof  title  5,  United 
States  Code.  shaU  apply  i>  any  rule,  regola. 
tlon,  or  order  (Including! »  "»le,  regulation 
or  order  Issued  by  a  Stat^  or  officer  thereof) 
under  this  title,  under  section  4(h)  of  the 
Emergency  Petroleum  Allocation  Act  of  1«TO- 
except  that  this  subsection  shaU  not  apply 
to  any  rule,  regulation,  or  order  Issued  under 
the  Emergency  Petroleuni  AUocatlon  Act  of 
1973  (as  amended  by  thl»  title)  other  than 
section  4(h)   thereof,  nor  i  to  any  rule  under 
section  113  of  this  title.      I 

(2)  Notice  of  any  proplosod  rule  or  order 
described  In  paragraph  (l)  shaU  be  given 
by  pubUcatlon  of  such  proposed  rale  or  order 
in  the  Federal  Register.  In  each  case,  a  mlnl- 
miun  of  ten  days  foUowlnt  such  pubUcatlon 
ShaU  be  provided  for  op^rtunlty  to  com- 
ment; except  that  the  requirements  of  this 
paragraph  as  to  time  of  notice  and  oppor- 
tunity to  comment  may  be  waived  where 
strict  compUance  U  founA  to  cause  serious 
Impairment  to  t^e  operatin  of  the  program 
to  which  such  rule  or  ordi  relates  and  such 
findings  are  set  out  In  detpiU  In  such  rule  or 
order.  In  addition,  public  notice  of  all  rules 
or  orders  promulgated  by  ofBcers  of  a  State  or 
political  suMlvlslon  thereof  or  to  State  or 
local  boards  pursuant  to  tils  Act  shaU  to  be 
maximum  extent  practicable  be  achieved  by 
pubUcatlon  of  such  rules  ^r  orders  in  a  suf- 
ficient numt>er  of  newspapers  of  statewide 
clrctUatlon  ,  calculated  t«  receive  widest 
possible  notice.  I 

(3)  In  addition  to  th«|  requirements  of 
par»gn«)h  (2).  if  any  rule  pr  order  described 
In  paragraph  (1)  is  lUtely  to  have  a  substan- 


tlal  Impact  on  the  Nation's 
numbers  of  Individuals  *r   ■^iu.xjuooocb.  »u 
opportunity  for  oral  piea«ntatlon  of  views, 
data,  and  arguments  shal    be  afforded.  To 
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tfyf  mazliKum  extent  practicable,  such  op- 
portimlty  shaU  be  afforded  prior  to  the  im- 
plementation of  such  rule  or  order,  but  In 
^  cases  such  opportunity  shaU  be  afforded 
1)0  later  than  46  days  after  the  Implementa- 
tion of  any  such  rule  or  order.  A  transcript 
abaU  be  kept  of  any  oral  presentation. 

(4)  Any  officer  or  agency  authorized  to 
Issue  rules  or  orders  described  In  paragraph 
(1)  shaU  provide  for  the  making  of  such 
adjustments,  consistent  with  the  other  pur- 
poses of  this  Act  or  the  Emergency  Petro- 
leum Allocation  Act  of  1973  (as  the  case 
Boay  be),  as  may  be  necessary  to  prevent 
ipecial  hardships,  inequity,  or  an  unfair 
distribution  of  burdens  and  shaU  In  rules 
prescribed  by  It  establish  procedures  which 
■jre  avaUable  to  any  person  for  the  purpose 
of  seeking  an  Interpretation,  modification, 
or  rescission  of,  or  an  exception  to  or  exemp- 
tion from,  such  rules  and  orders.  If  such  per- 
■on  is  aggrieved  or  adversely  affected  by  the 
denial  of  a  request  for  such  action  under 
the  preceding  sentence,  he  may  request  a 
review  of  such  denial  by  the  officer  or  agency 
and  may  obtain  Judicial  review  In  accordance 
with  subseatlon  (b)  or  other  applicable  law 
when  such  denial  becomes  final.  The  officer 
or  agency  shaU,  In  rules  prescribed  by  It.  es- 
tabUsh  appropriate  procedures,  Including  a 
kearlng  where  deemed  advisable,  for  con- 
sidering such  requests  for  action  under  this 
paragraph. 

(b)(1)  Judicial  review  of  administrative 
rulemaking  of  general  and  national  appll- 
cabUlty  done  under  this  title  may  be  ob- 
tained only  by  fiUng  a  petlUon  for  review  In 
the  United  States  Court  of  Appeals  for  the 
District  of  Coliunbla  within  thirty  days  from 
the  date  of  promulgation  of  any  such  rule 
«  regulation,  and  Judicial  review  of  admin- 
istrative rulemaking  of  general,  but  less  than 
national,  appUcablUty  done  under  this  title 
may  be  obtained  only  by  filing  a  petition  for 
review  in  the  United  States  Court  of  Ap- 
peals for  the  appropriate  circuit  within 
thirty  days  from  the  date  of  promulgation 
of  any  such  rule  or  regulation,  the  appro- 
priate circuit  being  defined  as  the  circuit 
irtilch  contains  the  area  or  the  greater  part 
of  the  area  within  which  the  rule  or  regula- 
tion Is  to  have  effect. 

(2)  Notwithstanding  the  amoiuit  In  contro- 
versy, the  district  courts  of  the  United  States 
ihall  have  exclusive  original  Jurisdiction  of 
aU  other  cases  or  controversies  arising  under 
this  title,  or  imder  regulations  or  orders 
Issued  thereunder,  except  any  actions  taken 
by  the  OlvU  Aeronautics  Board,  the  Inter- 
state Commerce  Commission.  Federal  Power 
Conmilsslon,  or  the  Federal  Maritime  Com- 
mission, or  any  actions  taken  to  Implement  or 
enforce  any  rule  or  order  by  any  officer  of 
a  State  or  political  subdivision  thereof  or 
State  or  local  board  which  has  been  dele- 
gated authority  under  section  122  of  this 
Act  except  that  nothing  in  this  section  af- 
fects the  power  of  any  court  of  competent 
Jurisdiction  to  consider,  hear,  and  determine 
la  any  proceeding  before  It  any  Issue  raised 
by  way  of  defense  (other  than  a  defense 
based  on  the  constitutionality  oC  this  title 
or  the  validity  of  action  taken  by  any  agency 
under  this  title).  If  in  any  suoh  proceeding 
an  Issue  by  way  of  defense  Is  raised  based 
on  the  constitutionality  of  this  Act  or  the 
validity  of  agency  action  under  this  title,  Oie 
case  ShaU  be  subject  to  removal  by  either 
party  to  a  district  court  of  the  United  States 
In  accordance  with  the  i^plicable  provisions 
of  chapter  89  of  title  28,  United  States  Coda. 
Cases  or  controversies  arising  under  any  rule 
or  order  of  any  officer  of  a  State  or  political 
subdivision  thereof  or  a  State  or  local  board 
may  be  heard  tn  either.  (1)  any  appropriate 
State  court,  and  (2)  without  regard  to  the 
■mount  In  controversy,  the  district  courts 
of  the  tmited  Statos. 

(3)  This  subsection  shall  not  apply  to  any 
fwe,  regulation,  or  order  issued  under  the 
«nergency  Petroleum  Allocation  Act  of  19T8 


nor  to  any  rule  undw  section  113  of  this 
title. 

(c)  The  Administrator  may  by  rule  pre- 
scribe procedures  for  State  or  local  boards 
which  carry  out  functions  under  this  Act 
or  the  Emergency  Petroleum  Allocation  Act 
of  1978.  Such  procedures  shall  apply  to  such 
boards  In  lieu  of  subsection  (a) ,  and  shall  re- 
quire that  prior  to  taking  any  action,  such 
boards  shaU  take  steps  reasonably  calculated 
to  provide  notice  to  persons  who  may  be 
affected  by  the  action,  and  shall  afford  an  op- 
portunity for  presentation  of  views  (includ- 
ing oral  presentation  of  views  where  prac- 
ticable) at  least  10  days  before  taking  the 
action.  Such  boards  shall  be  of  balanced 
composition  reflecting  the  makeup  of  the 
conununlty  as  a  whole. 

(d)  In  addition  to  the  requirements  of 
section  552  of  title  5,  United  States  Code, 
any  agency  authorized  by  this  title  of  the 
Emergency  Petroleum  Allocation  Act  of  1973 
to  issue  rules  or  orders  shaU  make  avaUable 
to  the  public  aU  internal  rules  and  guide- 
lines which  may  form  the  basis.  In  whole  or 
in  part,  for  any  riUe  or  order  with  such 
modifications  as  are  necessary  to  insure  con- 
fidentiality protected  under  such  section  552. 
Such  agency  shall,  upon  written  request  of  a 
petitioner  filed  after  any  grant  or  denial  of 
a  request  for  exception  or  exemption  from 
niles  or  orders  furnish  the  petitioner  with 
a  written  opinion  setting  forth  applicable 
facts  and  the  legal  basis  in  support  of  such 
grant  or  denial.  Such  opinions  shaU  be  made 
avaUable  to  the  petitioner  and  the  public 
within  thirty  days  of  suoh  request  Euid  with 
such  modifications  as  are  necessary  to  In- 
svire  confidentiality  of  Information  protected 
under  such  section  552. 

Sec.  119.  PaoRiBrrED  Acts. 

It  ShaU  be  unlawful  for  any  person  to  vio- 
late any  provision  of  title  1  of  this  Act  (other 
than  provisions  of  this  Act  which  make 
amendments  to  the  Emergency  Petroleum  Al- 
location Act  of  1973  and  section  113)  or  to 
violate  any  rule,  regulation  (Including  an 
energy  conservation  plan)  or  order  issued 
pursuant  to  any  such  provision. 
Sec  120.  Ekiwhcemevt. 

(a)  Whoever  violates  any  provision  of  sec- 
tion 119  ShaU  be  subject  to  a  clvU  penalty  of 
not  more  than  $2,500  for  each  violation. 

(b)  Whoever  wlUfuUy  violates  any  provi- 
sion of  section  119  shall  be  fined  not  more 
than  65,000  for  each  violation. 

(c)  It  shall  be  unlawful  for  any  person  to 
offer  for  sale  or  distribute  in  commerce  any 
product  or  commodity  m  violation  of  an  ap- 
pUoable  order  or  regulation  issued  ptumiant 
to  this  Act.  AQy  peraon  who  knowingly  and 
wlUfuUy  violates  this  subsection  after  hav- 
ing been  subjected  to  a  civil  penalty  for  a 
prior  violation  of  the  same  provision  of  any 
order  or  regvUatlon  Issued  pursuant  to  this 
Act  shall  be  fined  not  more  than  660,000  or 
Imprisoned  not  more  than  six  months,  or 
both. 

(d)  Whenever  It  Appears  to  any  person  au- 
thorized by  the  Administrator  to  exercise 
authority  under  this  Act  that  any  individual 
or  organization  has  engaged.  Is  engaged,  or 
is  about  to  engage  In  acts  or  practices  consti- 
tuting a  violation  of  section  119,  such  per- 
son may  request  the  Attorney  General  to 
bring  an  action  In  the  ^propriate  district 
court  of  the  United  States  to  enjoin  such 
acts  or  practices,  and  upon  a  proper  showing 
a  temporary  restraliUng  order  or  a  prelim- 
inary or  permanent  Injunction  shaU  be 
granted  without  bond.  Any  such  court  may 
also  issue  mandatory  injunction*  command- 
ing any  person  to  comply  with  any  provision, 
the  violation  of  which  is  prohibited  bv  sec- 
tion 119. 

(e)  Any  person  suffering  legal  wrong  be- 
cause ot  any  act  or  practice  arising  out  of 
any  violation  of  section  119  may  bring  an 
action  in  a  district  court  of  the  United  States, 
without  regard  to  the  amoimt  In  controversy, 
for  appropriate  reUef ,  Includbig  an  action  tta 
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a  declaratory  judgment  or  writ  of  Injunction. 
Nothing  In  this  subsection  shall  authorize 
any  person  to  recover  damages. 
Sec.  121.  Use  of  Federal  FACirrriEs. 

Whenever  practicable,  and  for  the  purpose 
of  facilitating  the  transportation  and  stor- 
age of  fuel,  agencies  or  departments  of  the 
United  States  are  authorized,  during  the  pe- 
riod beginning  on  the  date  of  enactment  of 
this  Act  and  ending  May  15.  1976,  to  enter 
Into  arrangements  for  the  acqiUsltlon  or  use 
by  domestic  public  entitles  and  private  In- 
dustries of  equipment  or  faculties  which  are 
surplus  to  the  needs  of  such  agency  or  de- 
partment and  approprute  to  the  transporta- 
tion and  storage  of  fuel,  except  that  such 
arrangements  may  be  made  (1)  only  after 
the  Administrator  finds  that  such  equipment 
or  faclllttes  are  not  avaUable  from  private 
sources  and  (2)  only  on  the  basis  of  com- 
pensation for  the  acquisition  or  use  of  such 
equipment  or  faculties  at  fair  market  value 
prices  or  rentals. 

Sec.  122.  Delegation  of  AnrBoaiTT  and  Ef- 
fect ON  State  Law. 

(a)  The  Administrator  may  delegate  any 
of  his  fimctlons  under  the  Emergency  Petro- 
leum AUocatlon  Act  of  1973  or  this  Act  to 
any  officer  or  employee  of  the  Federal  Energy 
Emergency  Administration  as  he  deems  ap- 
propriate. The  Administrator  may  delegate 
any  of  his  functions  relative  to  Implementa- 
tion and  enforcement  of  the  Emergency  Pe- 
troleimi  Allocation  Act  of  1973  or  this  Act 
to  officers  of  a  State  or  political  subdivision 
thereof  or  to  State  or  local  boards  of  bal- 
anced composition  reflecting  the  make-up  of 
the  commimity  as  a  whole.  Such  officers  or 
boards  shaU  be  designated  and  established  In 
accordance  with  regxUatlons  which  the  Ad- 
ministration shall  promulgate  under  this  Act. 
Section  6(b)  of  the  Emergency  Petrrteum  Al- 
location Act  of  1973  Is  repealed  effective  on 
the  effective  date  of  the  transfer  of  functions 
under  such  Act  to  the  Administrator  pur- 
suant to  section  1X)3  al  this  Act. 

(b)  No  State  law  or  State  program  effect 
on  the  date  of  enactment  of  this  Act,  or 
which  may  become  effective  thereafter,  shaU 
be  superseded  by  any  provision  of  this  Act 
or  any  regulation,  order,  at  energy  conserva- 
tion plan  Issued  pursuant  to  this  Act  except 
Insofar  as  such  State  law  or  SUte  program 
Is  Inconsistent  with  the  provisions  of  this 
Act,  ex  such  a  regulation,  order,  or  pi«.« 
Sec.  128.  GaANTS  to  States. 

Any  funds  authcnlzed  to  be  appropriated 
under  section  127(b)  shall  be  avaUable  for 
the  piupose  of  making  grants  to  SUtes  to 
which  the  Administrator  has  delegated  au- 
thority under  section  122  of  this  Act.  or  for 
the  administration  of  appropriate  State  or 
local  energy  conservation  programs  which 
are  the  basis  of  an  exemption  made  pur- 
suant to  section  106(a)  (2)  of  this  Act  from 
a  Federal  energy  conservation  plan  which  has 
taken  effect  under  section  106  of  this  Act. 
The  Administrator  shall  make  such  grants 
upon  such  terms  and  conditions  as  he  may 
prescribe  by  rule. 

Sec.  124.  Refokts  on  Natxonai.' Enxbct  Rb- 

BOT7ICES. 

(a)  For  the  purpose  of  providing  to  the 
Administrator.  Congress,  the  States,  and  the 
public,  to  the  maximum  extent  pcoslble, 
reliable  data  on  reserves,  production,  dlstri- 
button,  and  use  of  petroleum  products, 
natural  gas.  and  coal,  the  Administrator 
shall  promptly  publish  for  pubUc  comment 
a  regulation  requiring  that  parsons  doing 
business  in  the  United  SUtea,  who.  on  the 
date  of  enactment  of  this  Act,  are  engaged 
in  exploring,  developing,  processing,  refin- 
ing, or  transporting  by  plpeUne,  and  petro- 
leiun  product,  natural  gas,  or  ooel,  shall  pro- 
vide detailed  reports  to  the  Administrator 
every  sixty  calendar  days.  Such  reporU  shall 
show  for  the  preceding  sixty  calendar  days 
such  person's  (l)  reserves  of  crude  oil. 
natural  gas,  and  coal;    (2)   production  and 
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destination  of  any  petoo)eum  product, 
natural  gai,  and  coal;  (3)  refinery  runs  by- 
product; and  (4)  other  data  required  by  the 
Administrator  for  such  purpose.  Such  regu- 
lation shall  also  require  that  such  parsons 
provide  to  the  Administrator  such  reports 
for  the  period  from  January  1,  1970,  to  the 
date  d  such  person's  first  sixty  day  report. 
Such  regulation  shall  be  promulgated  30 
days  after  such  publication.  The  Administra- 
tor shall  publish  quarterly  In  the  Federal 
Register  a  meaningful  s\immary  analysts  of 
the  data  provided  by  such  repcMlx.   ' 

<b)  The  reporting  requirements  of  this 
section  shall  not  apply  to  the  retail  opera- 
tions of  persons  required  to  file  such  reports. 
Where  a  persoa  shows  that  all  or  part  of  the 
data  required  by  this  section  Is  being  re- 
ported by  such  person  to  another  Federal 
agency,  the  Administrator  may  exempt  such 
person  from  reporting  all  or  part  of  such 
data  directly  to  him,  and  upon  sUch  exemp- 
tion, such  agency  shall,  notwithstanding  any 
other  provision  of  law,  provide  such  data  to 
the  Administrator.  The  district  courts  of  the 
United  States  are  authorized,  upon  applica- 
tion of  the  Administrator,  to  require  en- 
forcemeat  of  such  reporting  requirements. 

(e)  Vpaa  a  showing  satisfactory  to  the 
Administrator  by  any  perso::  that  any  report 
or  part  thereof  obtained  under  this  section 
from  such  person  or  from  a  Federal  agency 
would.  If  made  public,  divulge  methods  or 
processes  entitled  to  protection  as  trade  se- 
crets or  other  proprietary  Information  of  such 
person,  such  report,  or  portion  thereof,  shall 
be  confidential  in  accordance  with  the  provi- 
sions of  section  1905  of  title  18  of  the  United 
States  Code,  except  that  such  report  or  part 
thereof  shall  not  be  deemed  confidential  for 
purposes  of  disclosure  to  ( 1)  any  delegate  of 
the  Federal  Energy  Emergency  Administra- 
tion tor  the  purpose  of  carrying  out  this  Act, 
(2)  the  Attorney  General,  the  Secretary  of 
the  Interior,  the  Federal  Trade  Ctommlssion, 
the  Federal  Power  Comnlsslon,  or  the  Gea- 
eral  Accounting  Office  when  necessary  to 
oarry  out  those  agencies'  duties  and  resjjon- 
albnities  under  this  and  other  statutes,  and 
<3)  the  Congress  or  any  Committee  of  Con- 
gress upon  request  of  the  Chairman.  The 
provisions  of  this  section  shall  expire  on 
May  16.  1976. 

Sac.  125.  iMTiAsrATS  Oas. 

Nothing  in  this  Act  shall  expand  the  au- 
thority of  the  Federal  Power  Commission 
with  respect  to  sales  of  non-jurisdictlonal 
natural  gas. 

Sec.   136.  Expouttdn. 

The  authority  under  this  title  to  prescribe 
any  rule  or  «-der  to  take  other  action  under 
this  title,  or  to  enforce  any  such  rule  or  or- 
der, shall  expire  at  midnight.  May  16,  1975, 
but  such  expiration  shall  not  affect  any  ac- 
tion or  pending  proceedings.  civU  or  criminal, 
not  finally  determined  on  such  date,  nor  any 
action  or  proceeding  based  upon  any  act 
committed  prtor  to  midnight.  May  15,  1976. 

fcC.    127      AUTHOaiZATIONS  OT  APPSOPaiATIONS. 

(a)  There  are  authorized  to  be  appropri- 
ated to  the  Federal  Energy  Emergency 
Agency  to  carry  out  its  functions  under  this 
Act  and  under  other  lawst  and  to  make  ^ants 
to  States  under  section  123,  •78,000,000  for 
the  fiscal  year  ending  Jane  30,  1974,  and 
•78,000,000  f«r  the  flaoal  year  ending 
June   30,    1075. 

(b)  For  the  pmpoee  of  mitUng  payments 
under  grants  to  States  under  section  128, 
there  are  authorized  to  be  appropriated  •eo.- 
000,000  for  the  fiscal  year  ending  June  30. 
1974,  and  •75,000,000  for  the  fiscal  year  end- 
ing June  30, 1978. 

(c)  For  the  purpose  of  making  payments 
imder  grants  to  States  imder  section  118, 
there  Is  authorized  to  be  appropriated  •SOO,- 
000,000  for  the  fiscal  year  ending  Jtme  30, 
1974. 

&*C     128.    SxvnUBIUTT. 

If  any  proTldon  of  ttala  Act,  or  the  ^pli- 
cation of  any  such  provision  to  any  person 
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or  circumstance,  shall  be  held  Invalid,  the 
remainder  of  this  Act,  or  the  application  of 
such  provision  to  pen  ons  or  circumstances 
other  than  those  as  t<  which  It  la  held  in- 
valid, shall  not  be  afr<  cted  thereby. 
Sac.  129.  IMPOBTATION  0?  Liquefied  Nattjbal 
Gas. 
Notwithstanding  the  provisions  of  section 
3  of  the  Natural  Gas  i  ct  (or  any  other  pro- 
visions of  law)  the  Pr  sldent  may  by  order, 
on  a  finding  that  such  action  woiUd  be  con- 
sistent to  the  public  Ir  terest,  authorize  on  a 
shlpment-by-shlpment  basis  the  Importation 
of  liquefied  natural  gat  from  a  foreign  coun- 
try: Provided,  hovfevei .  That  the  authority 
to  act  under  this  seel  [on  shall  not  permit 
the  importation  of  1  quefled  natural  gas 
which  had  not  been  ai  thorlzed  prior  to  the 
date  of  expiration  of  1  tiis  Act  and  which  is 
in  transit  on  such  da  e. 
Sec.  130.  Loans  to  Ho:  ieownebs  and  Small 

3uSINESSEfi. 

(a)  The  Departmen  c  of  Housing  and 
Urban  Development  an  1  the  Small  Business 
Administration  are  au1  horized  to  make  low 
Interest  loans  (o  hoi  leowners  and  small 
businesses  for  the  purj  oss  of  Installing  new 
and  improved  InsuJat  on,  storm  windows, 
and  more  efficient  heal  ing  units,  and  adopt 
such  rules  and  regulat  ons  as  are  necessary 
to  achieve  the  objectli  es  of  this  section. 

(b)  It  is  the  sense  nf  the  Congress  that 
small  business  enterprl  ses  should  cooperate 
to  the  maximum  extect  possible  in  achiev- 
ing the  purposes  of  tbe  Act  and  that  they 
should  have  their  vixled  needs  consid- 
ered by  aU  levels  of  government  in  the  Im- 
plementaUon  of  the  piograms  provided  for 
by  this  Act. 

(c)  la  order  to  carry  >ut  the  policy  stated 
in  subsection  (b)  — 

(1)  the  Small  Businea^  Administration  (A) 
shall  to  the  maximum  extent  possible  pro- 
vide small  business  efaterprises  with  full 
information  concerning  the  provisions  of  the 
programs  provided  for  in  thU  Act  which 
particularly  affect  such  enterprises,  and  the 
activities  of  the  various  departments  and 
agencies  under  such  j  irovlslons.  and  (B) 
shall,  as  a  part  of  its  ajnual  report,  provide 
to  the  Congress  a  8um|nary  of  the  actions 
taken  under  programs  brovlded  for  in  this 
Act  which  have  partlcilarly  affected  such 
enterprises: 

(2)  to  the  extent  f(  asible.  Federal  and 
other  governmental  babies  shall  seek  the 
views  of  small  buslnessj  in  connection  with 
adopUng  rules  and  regulations  under  the 
programs  provided  for  [in  this  Act  and  in 
administering  such  pro-ams;  and 

(3)  in  administering  I  the  programs  pro- 
vided for  in  this  Act,  special  provision  shall 
be  made  for  the  expedltaous  handling  of  all 
requests,  applications,  of  appeals  from  small 
business  enterprises.        ] 

(d)  Any  controls  insti4|ited  shall  be  insofar 
as  practicable,  equitably!  applied  to  all  busi- 
nesses, whether  large  ^i  small;  and  due 
consideration  shaU  be  given  to  the  unique 
problems  of  reUillng  eetabllshments  and 
small  business  so  as  not  to  discriminate  or 
cause  unnecessary  hardship  in  the  admin- 
istration or  Inaplementatlon  of  the  provisions 
of  this  Act.  T 

TITLB      n— COORDINATION      WITH      EN- 
VIRONMENTAL PRO-IfiOnOIf  RBQXnRE- 

M  WWX'B  I 

Sec.  201.  Sttbpension  AxirHOBiTT. 

■ntle  I  of  the  CleanJAlr  Art  (42  UJ3C 
1867  et  seq.)  Is  amendeU  by  adding  at  the 
end  there  of  the  foUowlng  new  section : 

"KKXKCT  KlCEacXNOT  ADTHOaiTT 

"Sec.  119.  (a)(1)(A)  JThe  Administrator 
may.  for  any  period  beginning  on  or  after  the 
date  of  enactment  of  thla  section  and  ending 
on  or  before  November  1,  1974,  temporarily 
suq>end  any  stationary  sowce  fuel  or 
emission  limitation  as  It^  applies  to  any  per- 
son, if  the  Admlfilstrator  finds  that  such  per- 
son will  be  unable  to  coni>ly  with  such  limi- 
tation during  such  period  solely  because  of 
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unavaUabUlty  of  types  or  amouttte  ot  fueb 
Any  suspension  under  this  paragnmh  mS 
any  interim  requirement  on  which  to* 
suspension  is  conditioned  under  paracmnh 
(3)  Shall  be  exempted  from  any  pixK»du«S 
requirements  set  fortl'  in  this  Act  or  fc 
any  other  provision  of  local.  State  or  p*d 
erol  law;  except  as  prov  ded  In  subparagraDh 
(B) .  '^ 

"(B)  The  Admlnlstrs  tcr  shall  give  notic. 
to  the  public  of  a  suspi  inrffon  snd  afford  tl^ 
pdttMc  an  c^portunlty  Tor  written  and  orS 
presentation  of  views  p  lor  to  granting  bu^ 
suspension  unless  otherwise  provided  by  the 
Administrator  for  good  <ause  found  and  ouh^ 
llshed  in  .the  Federal  register.  In  any  mbT 
before  granting  such  a  suspension  he  shaii 
gtva  actual  notice  to  ihe  Governor  of  the 
State,  and  to  the  chief  esecutive  cfflcer  of  the 
local  government  entltjr  m  which  the  af 
fected  source  or  sources  are  located  The 
granting  or  denial  of  !uch  suspension  and 
the  imposition  of  an  nterlm  requirement 
shall  be  subject  to  Judicial  review  only-^u 
the  grounds  specified  in  paragrapbs  f2)(Bi 
and  (2)  (C)  of  secOon  '06  of  title  5,  United 
States  Code,  and  shall  t  ot  be  subject  to  anv 
proceeding  under  section  304(a)(9)  est  am 
(b)  and  (c)  or  thU  Act.  ' 

" (2)  In  issuing  any  suspension  under  para- 
graph (1)  the  Admlnistiiator  is  authorized  to 
act  on  his  own  motion  without  appUoatlon 
by  any  source  or  State. 

"(3)  Any  suspension  inder  paragraph  (i) 
shall  be  conditioned  upon  compliance  with 
such  interim  requirements  as  the  Admtols- 
tratOT  determines  are  rfcasonable  and  prac- 
ticable. Such  interim  reijulrements  shall  in- 
elude,  but  need  not  be  jimlted  to,  (A)  a  re- 
quirement that  the  sourfce  receiving  the  sus- 
pension comply  with  sudh  reporting  require- 
ments  as  the  Administrator  determines  mar 
be  necessary.  (B)  such  ineasures  as  the  Ad- 
mlnlstrator  determines  1 
avoid  an  Imminent  and 
germent  to  health  of 

qulrements  that  the  si__._ „„„„  „^  ^. 

applicable  during  any  period  during  which 
fuels  which  would  enalle  compliance  with 
the  suspended  stations  ry  source  fuel  or 
emission  limitations  are  in  fact  reasonably 
available  to  that  person  (as  determined  by 
the  Administrator).  For  purposes  of  clause 
(C)  of  this  paragraph,  a\ailablllty  of  natural 
gas  or  petroleum  products  which  enable 
compliance  shall  not  make  a  suspension  in- 
applicable to  a  source  described  in  subsec- 
tion (b)(1)  of  this  sec^on. 
"(4)  For  purposes  of  this  section: 
•(A)  The  term  'statlohary  sotirce  fuel  or 
emission  limitation'  meais  any  emission  lim- 
itation, schedule,  or  timetable  for  compU- 
ance,  or  other  requirement,  which  is  pre- 

^^,}^'^^'  **"*  ''"^  (°*h«''  tlian  section 
303  111(b),  or  112)  or  cofitained  In  an  appll- 
Mble  implementation,  pl$n,  and  which  u  de- 
signed to  Umlt  Btatlonaty  source  emlssioni 
resulting  from  combustlin  of  fuels,  mclud- 
ing  a  prohibition  on,  or  ipeclflcation  of  the 
use  of  any  fuel  of  any  tyjie  or  grade  or  piuu- 
tlon  characteristic  thereof. 

"(B)  The  term  'st^ioriary  source'  has  the 
same  meaning  as  such  t4rm  has  under  sec- 
tion 111(a)  (3).  7 

/«'.**'''/*'  "xc^pt  as  projrtded  in  paragraph 
(2)  of  thU  subsection,!  any  fuel-burning 
stationary  source —  i 

"(A)  which  is  prohlblteil  from  using  petro- 
leum products  or  natural]  gas  as  fuel  by  rca* 
son  of  an  order  Issued  under  section  106(a) 
of  the  Energy  Emergency  Act,  or 

"XB)  which  (i)  the  Administrator  of  the 
Environmental  Prptectibn  Agency  determines 
began  conversion  to  the  use  of  ooal  as  fuel 
during  the  90-day  period: ending  on  Decem- 
ber 16,  1973,  and  (11)  th^  Admtolstrator  of 
th*  Federal  Energy  Emergency  Admlnlatra- 
tion  determines  should  use  coal  after  No- 
vember 1,  1974,  after  balAnclng  on  a  plaatr 
by-plant  basis  the  envlrc  nmfmtal  tf ecta  ot 
such  convertfon  agalnat  the  need  to  fulfill 
the  puipoaes  ot  the  Bn«r  ^  Emergency  Act, 
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are  necessary  to 
substantial  endan- 
irsons,  and   (C)  re- 

nsion  shall  be  In- 


and  which  converts  to  the  use  of  coal  as  fuel, 
shall  not,  untu  January  l,  1979,  be  pro-' 
hibited,  by  reason  of  the  application  of  any 
air  pollution  requirement,  ♦rom  burning  ooal 
which  is  avaUable  to  such  aotuxe.  For  pur- 
poses of  this  paragraph,  the  term  "began 
conversion"  means  action  by  the  owner  or 
operator  of  a  source  during  the  90-day  pe- 
riod ending  December  16,  1973  (such  as  en- 
tering into  a  contract  binding  on  the  op- 
erates of  the  source  for  obtaining  coal,  or 
equipment  or  facilities  to  bum  coal;  eiq>e'nd- 
ing  substantial  sums  to  permit  such  source 
to  burn  coal;  or  applying  for  an  air  poUution 
variance  to  enable  the  source  to  bum  ooal) 
which  the  Administrator  finds  evidences  a 
decision  (made  prtor  to  December  16,  1973) 
to  convert  to  burning  coal  as  a  resiilt  of  the 
unavailability  of  an  adequate  supply  of  fuels 
required  for  compliance  with  the  applicable 
implementation  plan,  and  a  good  faith  effort 
to  expeditiously  carry  out  such  decision. 

"(2)  (A)  Paragraph  (1)  of  this  subsection 
shall  apply  to  a  source  only  if  the  Adminis- 
trator finds  that  emissions  from  the  source 
will  not  materially  contribute  to  a  signifi- 
cant risk  to  piA>lic  health  and  if  the  source 
has  submitted  to  the  Administrator  a  plan 
for  compliance  for  such  source  which  the 
Administrator  has  approved,  after  notice  to 
interested     persons     and     opportunity     for 
presentaUon  of  views  (including  oral  presen- 
tation of  views).  A  plan  submitted   under 
the  preceding   sentence   shaU   be   approved 
only  U  It  provides  (l)  for  compUance  by  the 
means  specified  in  subparagraph    (B),  and 
In  accordance  with  a  schedule  which  meets 
the  requlremente  of  such  subparagraph;  and 
(11)   that  such  soiux:e  will  comply  with  re- 
qulremente which  the  Administrator  shaU 
prescribe    to    assure    that    emlsaiona    from 
such  source  will  not  materlaUy  contribute 
to  a  significant  risk  to  public  health.  The 
Administrator  shall   approve  or  disapprove 
any  such  plan  within  60  days  after  such  plan 
is  submitted. 

"(B)  The  Administrat<x'  shall  prescribe 
regulations  requiring  that  any  source  to 
which  thU  subsection  applies  submit  and 
obteln  approval  of  Ite  means  for  and  sched- 
ule of  compliance.  Such  regiilations  shaU  in- 
clude requlremente  that  such  schedules  shaU 
include  dates  by  which  such  source  must— 
"(^)  enter  into  contracte  (or  other  en- 
forceable obligations)  which  have  received 
prior  approval  of  the  Administrator  as  being 
adequate  to  effectuate  the  purposes  of  this 
section  and  which  provide  for  obteining  a 
long-term  supply  of  coal  which  enables  such 
source  to  achieve  the  emlaalon  reducUon 
required  by  subparagraph  (C) ,  at 

"(li)  If  ooal  which  enables  such  source 
to  achieve  such  emission  reduction  Is  not 
!1**^*'^*  to  such  source,  (I)  enter  into  con- 
tracte (or  other  enforceable  obUgatlona) 
Which  have  received  prior  approval  of  the 
Administrator  as  behig  adequate  to  effec- 
tuate  the  purposes  of  this  section  and  which 
provide  for  obteining  a  long-term  supply 
of  other  coal  or  coal  by-producte,  and  (H) 
take  steps  to  obteln  continuous  emission 
reduction  systems  necessary  to  permit  such 
■ource  to  bum  such  coal  or  coal  by-producte 
and  to  achieve  the  degree  of  emission  reduc- 
tion required  by  subparagraph  (C)  (which 
steps  and  systems  mtist  have  received  prior 
approval  of  the  Administrator  as  being  ade- 
quate to  effectuate  the  puipoaes  of  this  aec- 
tion). 

"(C)  Regulations  under  subparagraph  (B) 
•hall  require  that  the  source  achieve  the 
moat  Btrlngent  degree  of  emission  reduction 
that  such  source  would  have  been  required 
to  achieve  under  the  applicable  implemente- 
tion  plan  which  was  in  effect  on  the  date 

«L*^^J^°,*  °'  ^^  ""^o^  (or  «  no  ap- 
plicable bnplementetion  plan  was  in  effect 
on  such  date,  under  the  first  appUcable  im- 
toementetion  plan  which  takes  eff»ct  after 
Wch  date).  Such  degree  of  emteion  reduc- 
won  shall  be  achieved  as  soon  as  practicable, 
out  not  Uter  than  January  1.  1979;  except 


that.  In  the  case  a  source  tot  which  a  con- 
tinuous emission  reduction  system  is  re- 
quired for  sulphur -related  emissions,  reduc- 
tion of  such  emissions  shall  be  achieved  on 
a  date  designated  by  the  Administrator  (but 
not  later  than  January  1,  1979).  Such  regu- 
lations shall  also  include  such  interim  re- 
qulremente as  the  Administrator  determines 
are  reasonable  and  practicable  Including  re- 
qulremente described  in  clauses  (A)  and 
(B)  of  subsection  (a)(3). 

"(D)  The  Administrator  (after  notice  to 
interested  persons  and  opportunity  for  pres- 
entetion  of  views,  including  oral  presente- 
tions  of  views,  to  the  extent  practicable)  (1) 
may,  prior  to  November  1,  1974,  and  shall 
thereafter  prohibit  the  use  of  coal  by  a 
source  to  which  paragraph  (1)  appUes  if  he 
determines  that  the  use  of  coal  "by  such 
source  is  likely  to  materially  contribute  to  a 
significant  risk  to  pubUc  health;  and  (11) 
may  require  such  source  to  use  coal  of  any 
particular  type,  grade,  or  poUution  charac- 
teristic if  such  coal  is  avaUable  to  such 
source.  Nothing  in  this  subsection  (b)  shaU 
prohibit  a  Stete  or  local  agency  from  taking 
action  which  the  Administrator  is  author- 
ized to  teke  under  this  subparagraph. 

"(3)  For  purposes  of  this  subsection,  the 
term  'air  pollution  requirement'  means  any 
emission  limltetion,  sched\ile,  or  tlmeteble 
for  compliance,  or  other  requirement,  which 
is  prescribed  under  any  Federal,  Stete,  or 
local  law  or  regulation,  including  this  Act 
(except  for  any  requirement  prescribed  un- 
der this  subsection  or  section  308).  and 
which  is  designed  to  limit  stationary  source 
emissions  resulting  from  «>mbustion  of  fuels  • 
(including  a  restriction  on  the  use  or  con- 
tent of  fuels) .  A  conversion  to  coca  to  which 
this  subsection  applies  shaU  not  be  deemed 
to  be  a  modification  for  purposes  of  section 
111(a)   (2)  and  (4)  of  this  Act. 

"(4)  A  source  to  which  this  subsection  ap- 
pUes may,  upon  the  expiration  of  the  exemp- 
tion under  paragraph  (1).  obteln  a  one  year 
postponement  of  the  application  of  any  re- 
quirement of  an  applicable  Implementetlon 
plan  under  the  conditions  and  in  the  man- 
ner provided  in  section  110(f) . 

"(c)  The  Administrator  may  by  rule  esteb- 
lish  priorities  under  which  manufacturers  of 
continuous  emission  reduction  systems  shaU 
provide  such  systems  to  users  thereof,  if  he 
finds  that  priorities  must  be  imposed  in 
order  to  assiue  that  such  systems  are  first 
provided  to  users  in  air  quaUty  control  re- 
gions with  the  most  severe  air  poUution  No 
rule  imder  this  subsection  may  impair  the 
obligation  of  any  contract  entered  Into  be- 
fore enactment  of  this  section.  No  Stete  or 
political  subdivision  may  require  any  person 
to  use  a  continuous  emission  reduction  sys- 
tem for  which  priorities  have  been  esteb- 
lisbed  under  this  subsection  except  in  accord- 
ance with  such  priorities. 

"(d)  The  Administrator  shall  study  and 
report  to  Congress  not  later  than  May  31 
1974,  with  respect  to — 

"(1)  the  present  and  projected  Impact  on 
the  program  under  this  Act  of  fuel  ahortasee 
and  of  aUocation  and  end-use  aUocatlon  pro- 
graxna; 

"(2)  availabUity  of  continuous  emission 
Iffj^***"  technology  (including  projectlone 
respecting  the  time,  coat,  and  number  of 
unite  avaUable)  and  the  effecte  that  con- 
tinuous emlaalon  reduction  systems  would 
have  on  the  total  envhwnment  and  on  sup- 
plies  of  fuel  and  electricity; 

"(8)  the  number  of  sources  and  locattons 
which  must  use  such  technology  based  on 
projected  fuel  avallabuity  date; 

"(4)  priority  aohedule  for  imptementation 
of  continuous  emission  reduction  technology 
based  on  pubUc  health  or  air  quaUty; 

"(8)  evaluation  of  avaUabOlty  of  t«ai- 
nology  to  bum  municipal  solid  waste  In 
these  sources;  Including  time  scbedulee,  prl- 
ralttee  analysis  of  unragulated  poUutante 
wuch  wlU  be  emitted  and  ^\^r.Mr.^  of 
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health  benefite  and  detrimente  from  burning 
solid  waste  and  of  economic  coete; 

"(6)  projections  of  air  quHUty  impact  of 
fuel  abortages  and  allocaUons; 

"(7)  evaluation  of  alternative  control 
strategies  for  the  attainment  and  mainte- 
nance of  national  ambient  air  quality  stand- 
ards of  sulfur  oxides  within  the  time  frames 
prescribed  in  the  Act,  including  associated 
considerations  of  cost,  time  frames,  feasibU- 
ity.  and  effectJveness  of  such  alternative 
control  strategies  as  compared  to  stetionary 
soTirce  fuel  and  emission  regulations; 

"(8)  proposed  aUocatlons  of  oontinuoxis 
emission  reduction  technology  for  nonsoUd 
waste  producing  systems  to  sources  which 
are  least  able  to  handle  soUd  waste  byprod- 
uct, technologicaUy,  economically,  and  with- 
out hazard  to  public  health,  safety,  and  wel- 
fare; and . 

"(9)  plans  for  monitoring  or  requiring 
sources  to  which  this  section  applies  to 
monitor  the  impact  of  acUons  under  this  sec- 
Uon  on  concentration  of  aolfur  dioxide  In  the 
ambient  air. 

"(e)  No  Stete  or  political  subdivision  may 
require  any  person  to  whom  a  suspension 
has  been  granted  under  subsection  (a)  to 
tise  any  fuel  the  unavaUabUity  of  which  la 
the  basis  of  such  person's  suspension  (ex- 
cept that  this  preemption  shaU  not  apply  to 
requlremente  Identical  to  Federal  Interim 
requlremente  under  subsection   (a)(1)). 

" (f )  ( 1 )  It  ShaU  be  unlawful  for  any  person 
to  whom  a  suspension  has  been  granted 
under  subsection  (a)(1)  to  violate  any 
requirement  on  which  the  su^jension  is  con- 
ditloned  pursuant  to   subsection    (a)(3). 

"(2)  It  ShaU  be  unlawful  for  any  persoa 
to  violate  any  mle  under  subsection  (c), 

"(3)  It  shall  be  unlawful  for  the  owner 
or  operator  of  any  source  to  fail  to  comply 
with  any  requirement  imder  subsection  (b) 
or  any  regulation,  plan,  or  schedule  there- 
under. 

"(4)  It  shaU  be  unlawful  for  any  person  to 
faU  to  comply  with  an  interim  requirement 
under  subsection  (l)(3). 

"(g)  Beginning  January  1,  1976,  the  Ad- 
ministrator shall  publish  at  no  less  than  180- 
day  intervaU,  in  the  Federal  RegUter  the 
foUowlng: 

"  ( 1 )  A  concise  summary  of  progress  reporte 
which  are  required  to  be  filed  by  any  person 
or  source  owner  or  operator  to  which  sub- 
section (b)  applies.  Such  progress  reporte 
ShaU  report  on  the  stetus  of  compUanoe  with 
all  requlremente  which  have  been  imposed 
by  the  Administrator  under  such  subsections. 

"(2)  Up-to-date  findings  on  the  Impact  of 
this  section  ui>on — 

"(A)  applicable  implementation  plans, 
and 

"(B)  ambient  air  quality. 
"(h)  Nothing  in  this  section  shall  affect 
the  power  of  the  Administrator  to  deal  with 
air  poUution  presenting  an  imminent  and 
substantial  endangerment  to  the  health  of 
persons  under  section  308  of  this  Act. 

"(i)(l)   In  order  to  reduce  the  likelihood 
of  early  phaseout  of  existing  electric  generat- 
ing faciUties  during  the  energy  emergency, 
any    electric    generating    power    plant    (A)' 
which,  becatise  of  the  age  and  condition  of 
the  plant,  is  to  be  taken  out  of  service  per- 
manently no  later  than  January  1,  1980,  ac- 
cording to  the  power  supply  plan  (in  exist- 
ence on  the  date  of  enactment  of  the  Energy 
Emergency  Act)  of  the  operator  of  such  plant 
(B)   few  which  a  oertlflcatlon  to  that  effect 
has  been  filed  by  the  operator  of  the  plant 
with  the  Envlronmentel  Protection  Agency 
and  the  Federal  Power  Commission,  and  (C) 
for  which  the  Commission  has  determined 
that  the  certification  has  been  made  in  good 
faith  and  that  the  plan  to  cease  operations 
no  Uter  than  January  i,  1980,  wtu  be  carried 
out  as  planned  in  light  of  existing  and  pros- 
pective power  supply  requlremente,  shaU  be 
eligible  for  a  single  one-year  postponement 
as  provided  in  paragraph  (2) . 
"(2)  Prtor  to  the  date  on  which  any  plant 
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eligible  under  paragraph  (1)  la  reqxilred  to 
comply  with  any  requlrament  of  an  appli- 
cable implaflaentatlon  plan,  such  aource  may 
*PPly  (with  tbm  concurrence  of  the  Qover- 
nor  of  the  State  In  which  the  plant  la  lo- 
cated) to  ttte  Administrator  to  poetpone  the 
applicability  of  such  reqiUrement  to  such 
aouroe  for  not  more  than  one  year.  If  the 
Administrator  determines,  after  balancing 
the  risk  to  public  health  and  welfare  which 
may  be  associated  with  a  postponement,  that 
compliance  with  any  such  requirement  is 
not  reasonable  in  light  of  the  projected  use- 
ful life  of  <  the  plant,  the  avaiiabUlty  of  rate 
b*»  incie«tes  to  pay  for  «uch  costs,  and 
other  Impropriate  factors,  then  the  Admln> 
istrator  shall  grant  a  postponement  of  any 
such  requirement. 

"(8)  The  Administrator  shall,  as  a  condi- 
tion at  any  postponement  xinder  paragraph 
(2),  prescribe  such  interim  requirements  as 
•re  practicable  and  raasonable  In  light  of 
the  criteria  in  paragraph  (2) . 

**(])(  1 )  The  Administrates  may,  after  pub- 
lic noCiee  and  opportunity  for  prasentation 
of  views  In  accordance  with  section  563  of 
title  6,  United  SUtes  Code,  and  after  con- 
stUtation  with  the  Federal  Energy  Emer- 
gency Administration,  designate  persons  to 
whom  fuel  exchange  orders  should  be  issued. 
The  purpose  of  such  designation  shall  be  to 
avoid  or  minimize  the  adverse  Impact  on 
public  health  and  welfare  of  any  suspension 
under  subsection  (a)  of  this  section  or  con- 
version to  coal  to  which  subsection  (b)  ap- 
plies or  of  any  allocaUon  under  the  Energy 
Emergency  Act  or  the  Emergency  Petroleum 
Allocation  Act  of  1973. 

"(3)  The  Admlnlstra':or  of  the  Federal 
energy  Emergency  Administration  shall  Is- 
sue  exchange  orders  to  such  persons  as  are 
designated  by  the  Administrator  under  para- 
graph (1)  requiring  the  exchange  of  any 
fuel  subject  to  allocation  under  the  preced- 
ing Acts  effective  no  later  than  45  days  after 
the  date  of  the  designation  under  paragraph 
( 1 ) ,  unless  the  Administrator  of  the  Federal 
Energy  Emeiigency  Administration  deter- 
mines, after  consultation  with  the  Admin- 
istrator, that  the  costs  or  consumption  of 
fuel,  resulting  from  such  exchange  order, 
wQl  be  excessive. 

"(3)  Violation  of  any  exchange  order  Is- 
sued under  paragraph  (3)  shall  be  a  pro- 
hibited act  and  ahaU  be  subject  to  enforce- 
ment action  and  sanctions  in  the  same  man- 
ner and  to  the  same  extent  as  a  violation 
of  any  requirement  of  the  regulation  under 
section  4  of  the  Emergency  Petroleum  Allo- 
cation Act  of  1973". 

Sic.  202.  Ikplucxntatiom  Plan  Rktisions. 

(a)  SecUon  110(a)  of  the  Clean  Air  Act 
Is  amended  in  paragraph  (8)  by  Inserting 
"(A)"  after  "(3)"  and  by  adding  at  the  end 
thereof  the  following  new  subparagn^h: 

"(B)  (1)  For  any  air  quality  control  region 
in  which  there  has  been  a  conversion  to  coal 
iinder  section  119(b),  the  Administrator  shaU 
review  the  applicable  implementation  plan 
and  no  later  than  one  year  after  the  date  of 
such  conversion  determine  whether  such  plan 
must  be  revised  in  order  to  achieve  the  na- 
tional primary  standard  which  the  plan  im- 
plements. If  the  Administrator  determines 
that  any  such  plan  is  inadequate,  he  shall 
require  that  a  plan  revision  be  submitted  by 
the  State  within  three  months  after  the  date 
of  notice  to  the  State  of  such  determlna- 
tloo.  Any  plan  revision  which  is  submitted  by 
th»  State  after  notice  and  public  hearing 
ahaU  be  approved  or  disapproved  by  the  Ad- 
ministrator, after  public  notice  and  oppor- 
t\mlty  for  public  hearing,  but  no  later  than 
three  months  after  the  date  required  tar 
■utanlaalon  of  the  revised  plan.  If  a  plan 
provision  (or  portion  thereof)  is  disapproved 
(cr  if  a  State  falls  to  submit  a  plan  revl- 
alon).  the  Administrator  shaU.  after  public 
notice  and  opiHUtunlty  for  a  public  hearing 
promulgate  a  revised  plan  (tw  portion  thei»- 


months  after  the 


of)   not  later  than  three .   „ 

date  required  for  approval  or  disapprovalT 

"(2)  Any  requirement  tor  a  plan  revision 
under  paragraph  (1)  and  .any  plan  require- 
ment promulgated  by  l^ie  Administrator 
under  such  paragraph  shall  include  reason- 
able and  practicable  measures  to  minimize 
the  effect  on  the  public  liealth  of  any  con- 
version to  which  section  119(b)  applies." 

(b)  Subsection  (c)  of  section  110  of  the 
aean  Air  Act  (43  UB,3.  1867  C-6)  U 
amended  by  Inserting  "(i  "  after  "(c)";  by 
redesignating  paragraphs  (1),  (2),  and  (8) 
as  subparagraphs  (A).  (B),  and  (C).  nsp9c- 
tlvely:  and  by  adding  tlie  following  new 
paragraph: 

"(2)  (A)  The  Administntor  shall  conduct 
a  study  and  shall  submit  a  report  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce of  the  United  States  House  of  Repre- 
sentatives and  the  Committee  on  Public 
Works  of  the  United  States  Senate  not  later 
than  May  1,  1974,  on  the  necessity  of  park- 
ing surcharge,  rianagemei^  of  parlOng  sup- 
ply, and  preferential  bus/oarpool  lane  regu- 
lations as  part  of  the  applicable  imple- 
mentation plans  required  under  this  section 
to  achieve  and  mamtaln  national  primary 
ambient  air  quality  standards.  The  study 
shall  Include  an  assessment  of  the  economic 
impact  of  such  regualtlcbs,  consideration 
of  alternative  means  of  reducing  total  vehi- 
cle miles  traveled,  and  an  assessment  of  the 
impact  of  such  regulations  on  other  Fed- 
eral and  State  programs  dasOing  with  energy 
or  transportation.  In  thei  course  of  such 
study,  the  Administrator  shall  consult  with 
other  Federal  officials  including,  but  not 
limited  to,  the  Secretary  ait  Transportation, 
the  Administrator  of  tha  Federal  Energy 
Emergency  Administration,  and  the  Chair- 
man of  the  Council  of  Environmental 
Quality.  I 

"(B)  No  parkmg  surcharge  regulation  may 
be  required  by  the  Admlntsfcator  under  para- 
graph (1)  of  this  subsection  as  a  part  of  an 
applicable  Implementation  plan.  All  parking 
surcharge  regulations  previously  required  by 
the  AdmlnlstratcM'  shall  be  void  upon  the 
date  of  enactment  of  this  subparagraph. 
This  subparagraph  shall  bot  prevent  the 
Administrator  from  approving  parking  sur- 
charges if  they  are  adopted  and  submitted 
by  a  State  as  part  of  an  applicable  imple- 
mentation plan.  The  Administrator  may  not 
condition  approval  of  any  applicable  imple- 
mentation plan  submitted  Hy  a  State  on  such 
plan's  Including  a  parking)  surcharge  regu- 
lation. " 

"(C)  The  Administrator 'is  authorized  to 
suspend  until  January  i,  ip76,  the  effective 
date  or  appllcabUlty  of  any  regulations  for 
the  management  of  parking  supply  or  any 
requirement  that  such  regmations  be  a  part 
of  an  applicable  Implemeqtation  plan  ap- 
proved or  promulgated  unfter  this  section. 
The  exercise  of  the  authority  under  this 
subparagraph  shall  not  prevent  the  Admin- 
istrator from  approving  such  regulations  If 
they  are  adopted  and  subn»ltted  by  a  State 
as  part  of  an  applicable  implementation 
plan.  If  the  Administrator  exercises  the  au- 
thority under  this  subparagraph.  regiUatlons 
requiring  a  review  or  analyfls  of  the  Impact 
of  proposed  parking  facilities  before  ton- 
struction  which  take  effect  ion  or  after  Jan- 
nary  1,  1975,  shall  not  app^  to  paiiElng  fa- 
ellltlea  on  which  construction  has  been  Ini- 
tiated before  January  1, 19781 

"(D)  For  purposes  of  thl*  paragraph,  the 
term  •pariting  surcharge  rspilatton*  means 
a  regulation  imposing  or  requiring  the  impo- 
sition ^  any  tax.  surcharfe,  fee,  or  other 
charge  on  parking  spaces,  or  any  other  area 
used  for  the  temporary  storage  of  motor  ve- 
hicles. The  term  'managa4ent  of  parkins 
supply  shall  inclade  any  f^ulrement  pn^ 
vldlng  that  any  new  facility  containing  a 
given  number  of  parking  spaces  shall  ivcelve 
a  permit  or  other  prior  apprpval.  issuance  of 
which  is  to  be  conditioned  oii  air  quality  con- 
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slderatlons.  The  term  'preferential  bus/car- 
pool  lane'  shall  include  any  requirement  for 
the  setting  aside  of  one  d  more  lanes  of  « 
street  or  highway  on  a  permanent  or  tern 
porary  basis  for  the  ezdufelve  tise  of  busn 
and/ or  carpools."  ^^ 

Skc.  203.  Motor  Vxriclx  E, 
(a)  Section  203(b)(1)  (A 
Act  is  amended  by  strik 
inserting  In  lieu  thereof 


tONS. 

of  the  Clean  Air 

out  "1975"  and 

■9^r•■.  and  by  in- 


3« 


sertlng  after  "(A) "  the  following:  -The  regu- 
lations under  subsection  (a)  applicable  to 
emissions  of  carbon  monixlde  and  hydro- 
carbons from  light-duty  vetlcles  and  engines 
manufactured  during  modfcl  years  1975  and 
1976  shall  contain  standards  which  are  iden- 
tical to  the  Interim  standards  which  were  pre- 
scribed (as  of  December  1,  1973)  under  para- 
graph (5)  (A)  of  this  subiectlon  for  light- 
duty  vehicles  and  engines  m  anuf  actured  dur- 
ing  model  year  1976." 

(b)  Section  202(b)(1)(B)  of  such  Act  is 
amended  by  strlkhig  out  "  1976"  and  insert- 
ing in  lieu  thereof  "1978";  land  by  inserting 
after  "(B)"  the  foUowlng:  l"The  regulations 
under  subsection  (a)  appli(iable  to  emissions 
of  oxides  of  nitrogen  froii  light-duty  ve- 
hicles and  engmes  maniifactured  durlni! 
model  years  1975  and  1976  shaU  contaito 
standards  which  are  identical  to  the  stand- 
ards which  were  prescribed  (as  of  Decem- 
ber 1,  1973)  under  subsection  (a)  for  light- 
duty  vehicles  and  engmis  manufactured 
during  model  year  1975.  Thfc  regxilatlons  un- 
der  subsection  (a)  appUcable  to  emissions  of 
oxides  of  nitrogen  from  light-duty  vehicles 
and  engines  manufactured  during  model  year 
1977  shall  contain  standards  which  provide 
that  emissions  of  such  vehicles  and  engines 
may  not  exceed  2.0  grams  per  vehicle  mile  " 

(c)  Section  S02Tb)(6)(A)  of  such  Act  li 
amended  to  read  as  follows : 

"(5)  (A)  At  any  time  afte*  January  1.  1975 
any  manufacturer  may  file  With  the  Admin- 
istrator an  application  requesting  the  sus- 
pension for  one  year  only  of  the  effective  date 
of  any  emission  standard  required  by  para- 
graph (1)  (A)  with  respect  tp  such  manufac- 
turer for  light-duty  vehicles  and  engines 
manufactured  In  model  ye4r  1977.  The  Ad- 
ministrator ShaU  make  hie  determination 
with  respect  to  any  such  application  within 
60  days.  If  he  determines,  in  accordance  with 
the  provisions  of  this  subsaction,  that  such 
suspension  should  be  grante*.  he  shall  simul- 
taneously with  such  determination  prescribe 
by  regulation  Interim  emission  standards 
which  shall  apply  (to  lieu  tt  the  standards 
required  to  be  prescrltied  by  paragraph  (1) 
(A)  of  this  subsection)  to  mnlsslons  of  car- 
bon monoxide  or  hydrocai4>ons  (or  both) 
from  such  vehicles  and  englnfes  manufactifaed 
during  model  year  1977."       T 

(d)  Sectloh  ■202(b)  (6)  (fi)  |of  the  Clean  Air 
Act  is  repealed  and  the  following  subpara- 
graphs redesignated  accordingly. 

Sxc.  204.  CoNrosMOfc  Aifxin£tfxirTS. 

(a)(1)  Section  113(a)  (8  Jof  the  Clean 
Aljr.Act  Is  amended  by  striking  out  "or"  be- 
fore "112(c)".  by  inserting  f  comma  in  lieu 
thereof,  and  by  Inasrting 
enUssions)"  the  following: 
latlng  to  priorities  and  ce 
mento)  ■*. 

(2)  Section    llS (b)(3)     . 

amended  by  striking  out  "or ,., 

sertlng  in  Ueu  thereof  ".  U2(f  )Tor 'll9(fy 

(3)  Section  113(c)  (1)(C)  | of  such  Act  is 
amended  by  striking  out  "or'sectlon  112(c)" 
and  inserting  in  lieu  thereof  ",  section  112 
(c).  or  section  119(f)".  I 

(4)  Section  114(a)  of  such|Act  is  amended 
by  inserting  "119  or"  before  "$08". 

(b)  Section  116.  of  the  Clean  Air  Act  is 
amended  by  inserting  "U9(bl,  (c)  and  (e)." 
before  "209".        ,;  [ 

Saa  206.  PaoTSDnoN  or  Pmnjc  H>*i.ib  amd 
XNvaomcxNT.     j 
(a)  Any  allocation  progratn  provided  for 
In  title  I  of  this  Act  or  In  the  Emergenof 


ir  "hazardous 
or  119(f)  (rer 
other  requlfe- 

Buch    Act   Is 
ia(c)"and,ln- 
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petroleum  Allocation  Act  of  1978,  shall,  to 
the  TP'^^''"""'  extent  practicable,  Include 
measures  to  assure  that  available  low  sulfur 
tael  will  be  distributed  on  a  priority  basis 
to  those  areas  of  the  country  designated  by 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  as  requiring  low  sulfur  fuel 
to  avoid  or  minimize  adverse  Impact  on  pub- 
lic health. 

(b)  In  order  to  determine  the  health  ef- 
fects of  emissions  of  sulfur  oxides  to  the  air 
resulting  from  any  conversions  to  biirnlng 
coal  to  which  section  119  of  the  Clean  Air  Act 
applies,  the  Department  of  Health,  Educa- 
tion, and  Welfare  shall,  through  the  National 
Institute  of  Environmental  Health  Sciences 
and  in  cooperation  with  the  Environmental 
Protection  Agency,  conduct  a  study  of 
chronic  effects  among  exposed  populations. 
The  sum  of  $3,500,000  Is  authorized  to  be 
appropriated  for  such  a  study.  In  order  to 
assure  that  long-term  studies  can  be  con- 
ducted without  Interruption,  such  sums  as 
are  appropriated  shall  t>e  available  until  ex- 
pended. 

(c)  No  action  taken  under  this  Act  shall, 
toe  a  period  of  1  year  after  Initiation  of  such 
action,  be  deemed  a  major  Federal  action 
significantly  affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of  1969 
(83  Stat.  856 ) .  However,  before  any  action 
under  this  Act  that  has  a  significant  Impact 
on  the  environment  is  taken  if  practicable, 
or  in  any  event  within  60  days  after  such  ac- 
tion is  taken,  an  environmental  evaluation 
with  analysis  equivalent  to  that  required 
under  section  103(2)  (C)  of  the  National 
Knvironmental  Policy  Act,  to  the  greatest 
extent  practicable  within  this  time  con- 
straint, shall  be  prepared  and  circulated  to 
appropriate  Federal,  State,  and  local  gov- 
ernment agencies  and  to  the  public  for  a 
80-day  comment  period  after  which  a  pub- 
lic hearing  shall  be  held  upon  request  to 
review  outotandlng  environmental  issues. 
Such  an  evaluation  shall  not  be  required 
where  the  action  In  question  has  been  pre- 
ceded by  compliance  with  the  National 
Environmental  Policy  Act  by  the  appropriate 
Federal  agency.  Any  action  taken  under  this 
Act  which  will  be  in  effect  for  more  than 
a  one  year  period  (other  than  action  taken 
pursuant  to  subsection  (d)  of  this  section) 
or  any  action  to  extend  an  action  taken  under 
this  Act  to  a  total  period  of  more  than  l 
year  shall  be  subject  to  the  full  provisions 
of  the  National  Environmental  Policy  Act 
notwithstanding  any  other  provision  of  this 
Act. 

(d)  Notwithstanding  subsection  (c)  of  this 
section.  In  order  to  expedite  the  prompt  con- 
struction of  facilities  for  the  Importation  of 
hydroelectric  energy  thereby  helping  to  re- 
duce the  shortage  of  petroleum  products  in 
the  umted  States,  the  Federal  Power  Com- 
mission is  hereby  authorized  and  directed  to 
issue  a  Presidential  permit  pursuant  to 
Executive  Order  10485  of  September  3,  1963, 
for  the  construction,  operation,  maintenance, 
and  connection  of  facilities  for  the  trans- 
mission of  electric  energy  at  the  border?  of 
the  United  States  without  preparing  an  en- 
vironmental Impact  statement  pursuant  to 
section  102  of  the  National  Environmental 
PoUcy  Act  of  1969  (83  Stat.  866)  for  faculties 
tor  the  transmission  of  electric  energy  be- 
tween Canada  and  the  umted  States  In  the 
vlcimty  of  Port  Covington,  New  York. 

Ssc.  206.  Energy  Conservation  Stxtdt. 

(a)  The  Administrator  of  the  Federal  En- 
ergy Emergency  Administration  shall  con- 
duct a  study  on  potential  methods  of  energy 
conservation  and,  not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  shall 
submit  to  Congress  a  report  on  the  resulte  of 
such  study.  The  study  shaU  Include,  but  not 
be  limited  to.  the  following: 

(1)  the  energy  conservation  potential  of 
restricting  exporta  of  fuels  or  energy-Inten- 
sive products  or  goods.  Including  an  analysis 
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of  balance  of  paymente  and  foreign  relations 
implications  of  any  such  restrictions; 

(2)  federally  sponsored  incentives  for  the 
use  of  public  transit,  including  the  need  for 
authority  to  require  additional  production  of 
buses  or  other  means  of  public  transit  and 
Federal  subsidies  for  the  duration  of  the 
energy  emergency  for  reduced  fares  and  addi- 
tional expenses  Incurred  because  of  Increased 
service; 

(3)  alternative  requlremente.  Incentives,  or 
disincentives  for  increasing  Industrial  recy- 
cling and  resource  recovery  in  order  to  reduce 
energy  demand,  including  the  economic  coste 
and  fuel  consumption  trade-off  which  may  be 
associated  with  such  recycling  and  resource 
recovery  In  lieu  of  transportation  and  use 
of  virgin  materials; 

(4)  the  costs  and  beneflte  of  electrifying 
rail  lines  in  the  United  States  with  a  high 
density  of  trafBc;  Including  (A)  the  capital 
coete  of  such  electrification,  the  oil  fuel  econ- 
omies derived  from  such  electrification,  the 
ability  of  existing  power  facilities  to  supply 
the  additional  power  load,  and  the  amount 
of  coal  or  other  fossil  fuels  required  to  gen- 
erate the  power  required  for  railroad  elec- 
trification, and  (B)  the  advantages  to  the 
environment  of  electrification  of  railroads  In 
terms  of  reduced  fuel  consumption  and  air 
pollution  and  disadvantages  to  the  environ- 
ment from  Increased  use  of  fossil  fuel  such  as 
coal;  and 

(5)  means  for  Incentives  or  disincentives  to 
increase  efficiency  of  industrial  \ise  of  en- 
ergy. 

(b)  Within  90  days  of  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Trans- 
portation, after  consultation  with  the  Fed- 
eral Energy  Emergency  Administrator,  shall 
submit  to  the  Congress  for  appropriate  ac- 
tion an  "Emergency  Mass  Transportation  As- 
sistance Plan"  for  the  purpose  of  conserving 
energy  by  expanding  and  improving  public 
mass  transportation  systems  and  encourag- 
ing Increased  ridershlp  as  alternatives  to  au- 
tomobile travel. 

(c)  Such  plan  ^all  Include,  but  shall  not 
be  limited  to — 

(1)  recommendations  for  emergency  tem- 
porary grants  to  assist  States  and  local  pub- 
lic bodies  and  agencies  thereof  In  the  pay- 
ment of  operating  expenses  incurred  in  con- 
nection with  the  provision  of  expanded  mass 
transportation  service  In  urban  areas; 

(3)  recommendations  for  additional  emer- 
gency assistance  for  the  purchase  of  buses 
and  rolling  stock  for  fixed  rail,  including  the 
feasibility  of  accelerating  the  timetable  for 
such  assistance  under  section  142(a)  (2)  of 
title  23.  United  States  Code  (the  "Federal  Aid 
Highway  Act  of  1973").  for  the  purpose  of 
providing  additional  capacity  for  and  en- 
couraging Increased  use  of  public  mass  trans- 
portation systems; 

(3)  recommendations  for  a  program  of 
demonstration  projects  to  determine  the 
feasibility  of  fare-free  and  low-fare  urban 
mass  transportation  systems.  Including  re- 
duced rates  for  elderly  and  handicapped  per- 
sons during  nonpeak  hours  of  transportation; 

(4)  recommendations  for  additional  emer- 
gency assistance  for  the  construction  of 
fringe  and  transportation  corridor  parking 
facilities  to  serve  bus  and  other  mass  trans- 
portation passengers; 

(6)  recommendations  on  the  feasibility  of 
providing  tax  Incentives  for  persons  who  use 
public  mass  transportation  systems. 

(d)  In  consultation  with  the  Federal 
Energy  Emergency  Administrator,  the  Secre- 
tary of  Transportation  shall  make  an  inves- 
tigation and  study  for  the  purpose  of 
conserving  energy  and  assiiring  that  the  es- 
sential fuel  needs  of  the  United  States  will 
be  met  by  developing  a  high-speed  ground 
transportation  system  between  the  cities  of 
Tijuana  in  the  State  of  Baja  California, 
Mexico,  and  Vancouver  In  the  Province  of 
British  Columbia,  Canada,  by  way  of  the 
cities  of  Seattle  in  the  State  of  Washington, 


Portland  in  the  State  of  Oregon,  and  Sacra- 
mento. San  Francisco.  Fresno.  Los  Angeles 
and  San  Diego  In  the  State  of  California.  In 
carrying  out  such  Investigation  and  study 
the  Secretary  shall  consider,  but  shall  not  be 
limited  to — 

(1)  the  efficiency  of  energy  utilization  and 
Impact  on  energy  resources  of  such  a  system. 
Including  the  futtire  Impact  of  existing 
transportation  systems  on  energy  resources  If 
such  a  system  is  not  established; 

(2)  coordination  with  other  studies  un- 
dertaken on  the  State  and  local  levels;  and 

(8)  such  other  mattere  as  he  deems  appro- 
priate. 

The  Secretary  of  Transportation  shall  report 
the  resulte  of  the  study  and  Investigation 
pursuant  to  this  Act.  together  with  his  rec- 
ommendations, to  the  Congress  and  the  Pres- 
ident no  later  than  December  31, 1974. 
Sec.  207.  Reports. 

The  Administrator  of  the  Environmental 
Protection  Agency  shall  report  to  Congress 
not  later  than  January  31,  1976,  on  the  im- 
plementation of  sections  201  through  205  of 
this  title. 

Sxc.  208.  Fuel  Econoict  Studt. 

Title  n  of  the  Clean  Air  Act  Is  amended 
by  redesignating  section  213  as  section  214 
and  by  adding  the  following  new  section: 

"FT7EI.     ECONOMY     IMPBOVEBtENT     FROM     NTW 
MOTOR   VEHICLES 

"Sec.  218.  (a)(1)  The  Administrator  and 
the  Secretary  of  Transportation  shall  con- 
duct a  Joint  study,  and  shall  report  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce of  the  United  States  House  of  Rep- 
resentatives and  the  Committees  on  Public 
Works  and  Commerce  of  the  United  States 
Senate  within  120  days  following  the  date  of 
enactment  of  this  section,  concerning  the 
practicability  of  establishing  a  fuel  economy 
Improvement  standard  of  20  percent  for  new 
motor  vehicles  manufacttired  during  and 
after  model  year  1080.  Such  study  and  re- 
port shall  Include,  but  not  be  limited  to,  the 
technological  problems  of  meeting  any  such 
standard.  Including  the  leadtlme  Involved; 
the  test  procedures  required  to  determine 
compliance;  the  economic  coste  associated 
with  such  standards,  Including  any  beneficial- 
economic  impact;  the  various  means  of  en- 
forcing such  standard;  the  effect  on  con- 
sumption of  natural  resources.  Including  en- 
ergy consumed;  and  the  Impact  of  applicable 
safety  and  emission  standards.  In  the  course 
of  performing  such  study,  the  Administrator 
and  the  Secretary  of  Transportation  shall 
utilize  the  research  previously  performed  In 
the  Department  of  Transportation,  and  the 
Administrator  and  the  Secretary  shall  con- 
sult with  the  Administrator  of  the  Federal 
Energy  Emergency  Administration,  the 
Chairman  of  the  Council  on  Environmental 
Quality,  and  the  Secretsffy  of  the  Treasury. 
The  Office  of  Management  and  Budget  may 
review  such  report  before  ite  submission  to 
Congress  but  the  Office  may  not  revise  the 
report  or  delay  ite  submission  beyond  the 
date  prescribed  for  ite  submission,  and  may 
submit  to  Congress  Ite  commente  respecting 
such  report.  In  connection  with  such  study, 
the  Administrator  may  utilize  the  authority 
provided  in  section  307(a)  of  this  Act  to 
obtain  necessary  Information. 

"(2)  roT  the  purpose  of  this  section,  the 
term  'fuel  economy  improvement  standard' 
means  a  requirement  of  a  percentage  Increase 
In  the  number  of  miles  of  transportation  pro- 
vided by  a  manufacturer's  entire  annual  pro- 
duction of  new  motor  vehicles  per  unit  of 
fuel  consumed,  as  determined  for  each  manu- 
facturer in  accordance  with  test  procedures 
established  by  the  Administrator  pursuant  to 
this  Act.  Such  term  shall  not  Include  any  re- 
quirement for  any  design  standard  or  any 
other  requirement  specifying  or  otherwise 
limiting  the  manufacturer's  discretion  In  de- 
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cldlng  how  to  comply  with  the  fuel  economy 
Improvement  standard  by  any  lawful  means." 

TITLE  ni— STUDIES  AND  REPORTS 
Sec.  301.  Agxnct  Stttdiks. 

Tbe  following  studies  shall  be  conducted, 
with  reports  on  their  results  submitted  to 
the  Congress: 

(1)  Within  30  days  after  the  date  of  en- 
actment of  this  Act: 

(A)  The  Administrator  shall  conduct  a  re- 
view of  all  rulings  and  regiUatlons  Issued 
pursuant  to  the  Economic  Stabilization  Act 
to  determine  If  such  rulings  and  regulations 
are  contributing  to  the  shortage  of  fuels  and 
of  materials  associated  with  the  production 
of  energy  supplies. 

(B)  All  Federal  departments  and  agencies, 
Including  the  Federal  regulatory  agencies,  are 
directed  to  undertake  a  survey  of  all  activi- 
ties over  which  they  have  special  expertise 
or  jurisdiction  and  Identify  and  recommend 
to  the  Congress  and  to  the  President  specific 
proposals  to  significantly  Increase  energy  sup- 
ply or  to  reduce  energy  demand  through  con- 
servation programs. 

(C)  The  Secretary  of  the  Treasury  and  the 
Director  of  the  Cost  of  Living  Council  shall 
recommend  to  the  Congress  specific  incen- 
tives to  Increase  energy  supply,  reduce  de- 
mand, to  encourage  private  industry  and  In- 
dividual persons  to  subscrlbeto  the  goals  of 
this  Act.  This  study  shall  also  Include  an 
analysis  of  the  price-elasticity  of  demand  for 
gasoline. 

(D)  The  Administrator  shall  report  to  the 
Congress  concerning  the  present  and  pro- 
spective impact  of  energy  shortages  upon  em- 
ployment. Such  report  shall  contain  an  as- 
sessment of  the  adequacy  of  existing  pro- 
grams in  meeting  the  needs  of  adversely 
affected  workers,  together  with  legislative 
recommendations  appropriate  to  meet  such 
needs.  Including  revisions  in  the  unemploy- 
ment insurance  laws. 

(E)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Commerce  are  directed  to  pre- 
pare a  comprehensive  report  of  (1)  United 
States  exports  of  petroleum  products  and 
other  energy  sources,  and  (2)  foreign  m vest- 
ment in  production  of  petroleum  products 
and  other  energy  sources  to  determine  the 
consistency  or  lack  thereof  of  the  Nation's 
trade  policy  and  foreign  investment  policy 
with  domestic  energy  conservation  efforts. 
Such  report  shall  Include  recommendations 
for  legislation. 

(2)  Within  8  months  after  the  date  of  en- 
actment of  this  Act: 

(A)  TTie  Administrator  shall  develop  and 
submit  to  the  Congress  no  later  than  May  16, 
1974,  a  plan  for  providing  incentives  for  the 
Increased  use  of  public  transportation  and 
Federal  subsidies  for  maintained  or  reduced 
fares  and  additional  expenses  Incurred  be- 
cause of  increased  service  for  the  duration 
of  the  Act. 

(B)  The  Administrator  shall  recommend 
to  the  Congress  actions  to  be  taken  regard- 
ing the  problem  of  the  siting  of  energy  pro- 
ducing facilities. 

(C)  The  Administrator  shall  conduct  a 
study  of  the  further  development  of  the 
hydroelectric  power  resources  of  the  Nation, 
including  an  assessment  of  present  and  pro- 
posed projects  already  authorized  by  Con- 
gress and  the  potential  of  other  hydroelectric 
power  resources,  Including  tidal  power  and 
geothermal  steam. 

(D)  The  Administrator  shall  prepare  and 
Bubmlt  to  Congress  a  plan  for  encouraging 
the  conversion  of  coal  to  crude  oil  and  other 
liquid  and  gaseous  hydrocarbons. 

(E)  The  Secretary  of  the  Interior  shall 
study  methods  for  accelerating  leases  of 
energy  resources  on  public  lands  including 
oU  and  gas  leasing  onshore  and  offshore,  and 
geothermal  energry  leasing. 
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statutes  which  the  Congress  has  passed  since 
1933  delegating  to  the  President  powers  that 
Has  been  "the  prerogatives  and  responsibility 
of  the  Congress  since  the  beginning  of  the 
BepubUc". 

Over  the  course  of  that  40 -year  period,  the 
Congress  has  repeatedly  been  presented  with 
the  problem  of  finding  a  means  by  which  a 
legislative  body  in  a  democratic  republic  may 
extend  extraordinary  powers  for  use  by  the 
Executive  during  times  of  emergency  with- 
out imperiling  our  Constitutional  balance  of 
liberty  and  authority  The  Conferees  believe 
that  the  disapproval  mechanism  contained 
in  this  legislation  provides  the  best  opportu- 
nity for  resolution  of  this  problem. 

The  veto  authority  coupled  with  a  termi- 
nation date  which  limits  the  duration  of  the 
period  within  which  these  powers  may  be 
exercised  provides  assurance  that  normal 
legislative  processes  will  be  resumed  at  a 
time  certain  and  that  the  Constitutional 
checks  and  balance  system  will  be  preserved. 
It  Is  firmly  believed  that  this  form  of  legisla- 
tive consideration  and  control  gives  full  ef- 
fect to  the  sep>aratlon  of  powers  principle  so 
fundamental  to  our  system  of  government 
while  at  the  same  time  allowing  a  vesting  of 
power  in  the  Executive  branch  to  permit  ac- 
tions to  be  taken  expeditiously  in  order  to 
respond  to  Inunedlate  and  changing  circum- 
stances during  a  crisis  situation. 
Federal  emergency  energy  administratum 
To  exercise  the  authority  granted  under 
this  legislation,  the  Committee  has  created 
a  temporary  Federal  Emergency  Energy 
Administration  to  be  directed  by  an  ad- 
ministrator appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate. 
In  addition  to  Its  duties  under  this  Act,  the 
Administration  is  to  exercise  the  authority 
provided  for  in  the  Emergency  Petroleum 
Allocation  Act  of  1973  previously  reported 
by  this  Committee  and  already  enacted  into 
law.  In  so  doing  the  Committee  proposes  to 
parallel  and  give  statutory  force  to  the  Fed- 
eral Energy  Office  created  by  executive  order 
of  the  President  on  Tuesday,  December  4, 
1973.  It  is  the  understanding  of  the  con- 
ferees that  the  office  of  Administrator  came 
into  existence  on  the  effective  date  of  this 
Act  and  that  vacancies  exist  in  such  offices 
from  the  time  of  their  creation  until  they  are 
filled.  Accordingly,  Article  2,  Section  2,  Clause 
3  of  the  Constitution  is  applicable. 

The  creation  of  this  new  administration 
to  deal  with  the  emergency  fuels  shortages 
is  proposed  on  the  premise  that  we  must 
focus  authority  in  a  single  agency  head  with 
decisionmaking  responsibility  for  these  pro- 
grams. This  agency  Is  to  operate  within  the 
Executive  Department  subject  to  the  super- 
vision of  the  President.  Several  trappings  of 
Independence,  however,  are  given  to  the 
Administrator  to  assure  that  he  may  act  con- 
sonant with  the  preeminence  of  his  mission 
free  from  certain  administrative  controls 
which  have  been  ingrafted  on  agency  actions 
In  the  name  of  administrative  efficiency. 
Thus,  the  Federal  Emergency  Energy  Admin- 
istration is  relieved  of  the  necessity  of  obtain- 
ing prior  OMB  clearance  for  information 
gathering  activities.  Also  to  assure  that  the 
administration  will  have  high  visibility  In 
government,  budget  requests  and  legislative 
recommendations  are  to  be  transmitted  to 
the  Congress  simultaneously  with  their  sub- 
mission to  the  Office  of  Management  and 
Budget.  In  so  doing  the  Committee  seeks  to 
assure  that  the  Congress  will  know  without 
question  or  qualification  what  the  Admin- 
istrator determines  to  be  his  fiscal  needs 
In  carrying  out  his  legislative  aissignment 
and  what  additional  authority  may  be  re- 
quired to  get  the  Job  done  effectively  and 
expeditiously. 

In  addition  to  the  powers  under  the  Emer- 
gency Petroleum  Allocation  Act  of  1973  and 
as  may  be  authorized  under  this  Act,  the 
President  has  proposed  to  transfer  other 
functions  of  the  Executive  Department  to  a 


Federal  Energy  Administration  so  as  to  con- 
solidate energy  related  activities.  The  Com- 
mittee has  not  attempted  and  does  not  pro- 
pose to  transfer  these  functions  in  this  Act. 
It  is  understood  that  some  of  these  proposed 
transfers,  such  as  the  transfer  from  the  De- 
partment of  Interior  of  its  Office  of  OU  and 
Gas  and  the  Outer  Continental  Shelf  au- 
thority, require  legislative  approval.  An  ap- 
propriate bill  has  been  submitted  to  the  Con- 
gress and  has  been  considered  by  the  Govern- 
ment Operations  Committees  of  the  House 
and  Senate.  On  December  19  the  Senate 
paased  the  Administration's  proposed  bill  to 
establish  an  FEA. 

The  conferees  wish  to  emphasize  that  the 
creation  of  a  temporary  Federal  Emergency 
Energy  Administration  urfder  this  Act  does 
not  remove  the  necessity  of  the  Congress  act- 
ing upon  the  legislation  reported  by  the 
House  and  Senate  Government  Operations 
Committees.  The  need  for  statutory  creation 
of  an  administrative  office  within  the  Execu- 
tive Branch  which  consolidates  energy  policy 
related  functions  of  government  remains  real 
and  Immediate.  This  Act  provides  the  basic 
authority  to  initiate  the  establishment  of 
such  an  administrative  office. 

SAFEGUARDS    AGAINST    UNREASONABLE    DISCRIMI- 
NATIONS   AND    UNEQUITABLE    TREATMENT 

The  authorities  contained  in  this  legisla- 
tion and  in  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  which  it  Eunends,  calls  for 
a  major  intrusion  into  the  compyetitlve  mar- 
ketplace by  the  federal  government.  In  allo- 
cating fuels  so  as  to  maintain  essential  serv- 
ices during  times  of  shortage  and  to  assure 
equitable  distribution  of  supplies  through- 
out the  nation,  decisions  will  be  made  which 
will  Impact  on  all  regions  of  the  country  and 
all  sectors  of  the  economy.  Already  signifi- 
cant actions  have  been  taken  in  some  cases 
on  questionable  legal  authority,  which  have 
produced  dislocations  and  distortions  in  the 
competitive  market  which  have  Impacted 
disproportionately  on  individual  groups  of 
competitors  offering  similar  services.  In  part, 
this  has  been  the  unavoidable  result  of  at- 
tempting to  cope  with  a  crisis  situation  with- 
out having  first  developed  a  decision-making 
structure  which  affords  government  an  op- 
portunity to  appreciate  the  full  ramifications 
of  its  direct  and  Indirect  actions.  For  ex- 
ample, there  must  be  a  realization  by  those 
In  authority  that  the  public  good  Is  not 
served  by  denying  allocations  of  fuel  for  cer- 
tain uses  which  have  the  appearance  of  t-^ing 
nonessential  (such  as  recreational  activities 
or  various  aspects  of  general  aviation)  If  to 
do  so  would  result  in  significant  unemploy- 
ment and  economic  recession  for  some  re- 
gions of  the  country.  There  are,  of  course, 
many  areas  in  this  nation  where  recreation 
and  tourism  provide  the  base  of  the  local 
economy.  Careful  attention  must  be  given 
to  the  needs  of  these  as  well  as  other  areas. 
Moreover,  government  must  equip  Itself  so 
as  to  be  able  to  look  beyond  the  immediately 
affected  Industry  to  discover  the  unforeseen 
ripple  effects  of  its  action  on  other  suppor- 
tive and  relative  industry  groupings. 

Access  to  adequate  supplies  of  fuels  Is  basic 
to  the  survival  of  virtually  every  commercial 
enterprise  and,  accordingly,  government  must 
act  with  great  care  to  assure  that  its  actions 
are  equitable  and  do  not  unreasonably  dis- 
criminate among  users.  The  Committee  h£« 
added  a  separate  section  to  this  legislation 
creating  a  statutory  standard  of  reasonable- 
ness to  be  observed  in  the  allocation  of  re- 
fined petroleum  products  and  electrical  en- 
ergy among  users  or  in  taking  actions  which 
result  in  restrictions  on  use  of  such  products 
and  electrical  energy.  The  Committee  intends 
the  term  equitable  to  be  applied  in  its  broad- 
est and  most  general  sense.  As  such,  the  term 
denotes  the  splrtt  of  fairness,  justness,  and 
right  dealing.  No  user  or  class  of  users  should 
be  called  upon  during  ttUs  shortage  period 
to  carry  an  unreasonably  disproportionate 
share  of  the  burden.  This  Is  fundamental  to 


the  traditional  notion  of  fairness,  and  equal 
protection.  The  Committee  expects  the  Pres- 
ident and  the  Administrator  of  the  Federal 
Emergency  Energy  Administration  created 
under  this  Act  to  assldloualy  observe  these 
requirements  in  the  conduct  of  their  func- 
tions. 

The  Committee  also  adopted  a  section 
which  requires  the  preparation  of  an  eco- 
nomic impact  analysis  of  any  actions  it  pro- 
poses to  take  to  bring  supply  and  demand 
into  balance.  Wherever  practicable,  this 
analysis  Is  to  be  completed  prior  to  hnple- 
mentatlon  of  the  proposed  action,  if  condi- 
tions do  not  permit  full  advance  preparation 
of  the  economic  impact  analysis  In  acting  to 
deal  with  emergency  conditions,  the  analysis 
Is  to  be  prepared  contemporaneously  with 
implementation  of  any  proposed  action  be- 
tween date  of  enactment  and  March  15.  1974. 

The  committee  is  concerned  about  the  very 
real  threat  of  the  cutoff  of  Canadian  fuel 
to  the  United  States,  partictUarly  fuel  essen- 
tial for  business  and  heating  purposes.  A 
specific  example  of  such  an  action  is  the  pos- 
sibUity  that  the  Canadian  government  may 
stop  supplying  fuel  to  the  great  Northern 
Paper  and  Georgia-Pacific  plants  in  the  State 
of  Maine.  The  following  amendment  was 
offered  in  the  conference  but  was  subse- 
quently withdrawn  in  recognition  of  the  de- 
slrablUty  of  allowing  diplomatic  endeavors 
to  be  pursued : 

"Whenever,  as  a  result  of  action  by  the 
Canadian  Resources  Board,  fuel  exports  to 
any  manufacturing  plant  In  the  United 
States  are  interrupted,  the  Administrator 
shall  make  an  allocation  of  fuel  to  such 
manufacturing  plant  in  accordance  with  the 
provisions  of  the  Emergency  Petroleum  Al- 
location Act.  Where  possible,  such  allocation 
shall  be  from  fuel  which  would  otherwise  be 
exported  from  the  United  States  to  Canada." 

The  committee  understands  that  diplo- 
matic efforts  are  underway  to  reverse  the 
actions  contemplated  by  the  Canadian  gov- 
ernment and  expresses  a  strong  interest  in 
having  all  diplomatic  avenues  pursued  vigor- 
ously to  successfully  resolve  this  and  other 
similar  situations. 

END   USE   BATIONING   AUTHORITT 

The  conferees  have  agreed  on  provisions 
which  authorize  the  President  to  develop  and 
implement  an  end  use  rationing  plan  for 
crude  oil,  residual  fuel  oU  and  refined  petro- 
leum products.  This  authority  Is  to  be  ex- 
ercised under  the  Emergency  Petroleum  Al- 
location Act  of  1973  and  must  be  consistent 
with  the  attainment  of  the  congresslonally 
stated  objectives  of  that  Act.  Procedural  pro- 
tections are  provided  to  permit  users  an 
opportunity  to  present  views  respecting  the 
development  of  the  plan.  It  is  the  firm  in- 
tention of  the  conferees  that  end  use  ration- 
ing be  Implemented  as  a  last  resort  measure. 
Accordingly  it  has  been  provided  In  the  con- 
ference substitute  that  end  use  rationing 
may  be  implemented  only  upon  a  finding 
that  all  other  practicable  and  authorized 
actions  are  insufficient  to  assure  the  preser- 
vation of  public  health,  safety,  and  the  pub- 
lic welfare  and  those  other  defined  objectives 
set  forth  in  section  4(b)  of  the  Emergency 
Petroleum  Allocation  Act.  Should  the  Presi- 
dent be  able  to  make  such  a  finding,  he  la 
authorized  to  Implement  end  use  rationing 
without  further  action  of  the  Congress. 

The  conferees  wish  to  state  their  intent 
that  in  the  development  of  an  end  use 
rationing  plan,  the  President  shaU  give  spe- 
cial consideration  to  the  transportation 
needs  of  our  handicapped  Americans.  Clearly, 
if  the  employment,  medical,  and  therapeutic 
services  of  our  physically  handicapped  citi- 
zens are  interrupted  as  a  result  of  lack  of 
transportation,  a  hardship  for  such  individ- 
uals will  be  Incalculable  In  Its  effects.  More- 
over, the  conferees  believe  that  actions  taken 
under  the  Emergency  Petroleum  AUocatlon 
Act  of  1973  shall,  where  consistent  with  the 
objectives  of  section  4(b)  of  that  Act,  give 
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consideration  to  providing  allocations  of 
petroleum  products  for  the  timely  completion 
of  Federal  construction  projects  and  give  con- 
sideration to  the  public  welfare  needs  of 
meeting  the  educational  or  housing  require- 
ments of  our  citizens. 

The  Conferees  also  recognize  that  end  use 
rationing  plans  shoiUd  give  consideration  to 
the  personal  transportation  needs  of  Ameri- 
can military  personnel  re-asslgned  to  other 
duty  stations  and  of  those  persons  who  are 
reqtilred  to  relocate  for  employment  pur- 
poees. 

PBOHIBtTION   ON   nrEQUrrABLE   PKICZNG 

During  the  protracted  congressional  con- 
sideration of  S.  2689,  the  energy  emergency 
and  the  problems  facing  the  Nation  have 
become  acute.  One  of  the  most  serious  and 
recent  aspects  of  the  emergency  has  been 
the  meteoric  increase  In  crude  oil  and  petro- 
leum product  prices.  In  the  last  three 
months  of  1973,  the  cost  of  residual  fuel  oU 
to  utilities  rose  by  160  percent.  In  December 
1973,  fuel  price  increases  accounted  for  40 
percent  of  the  increase  In  the  wholesale 
price  Index.  Wholesale  gasoline  prices  In- 
creased about  four  cents  a  gallon  in  the  last 
three  months  of  1973.  These  Increases,  under 
present  price  controls,  can  be  traced  di- 
rectly to  two  factors:  (1)  the  great  Increase 
iQ  the  world  crude  price  since  October,  and 
(2)  the  release  of  certain  categories  of 
domestic  crude  from  price  controls. 

A  year  ago,  crude  oil  sold  for  $3.40  a  bar- 
rel. Today,  Imported  crude  and  domestic 
crude  not  subject  to  price  ceilings  sell  for 
$10.36  a  barrel  and  higher.  While  it  Is  beyond 
the  Committee's  JurlsdlcUon  to  regulate  the 
world  price  of  crude  or  the  price  of  crude 
established  by  international  controls,  control 
of  domestic  prices  was  considered  In  order. 

It  is  indisputable  that  such  prices  have 
led  to  Increased  drilling  activity  in  the 
United  States,  which  Is  clearly  desirable  if 
we  are  to  approach  domestic  self-sufllciency 
In  energy.  However,  the  Conmilttee  under- 
stands that,  according  to  oil  Industry  and 
other  recent  economic  supply  studies,  the 
long-rim  market  clearing  price  needed  to 
assure  adequate  exploration  and  develop- 
ment and  supply  is  considerably  under  the 
•7.09  a  barrel  national  average  price  for 
nawly  produced  crude  established  imder  sec- 
tion 110  of  this  act.  The  Committee  there- 
fore finds  little  reason  for  asking  consumers 
to  pay  Increasingly  higher  prices,  when  such 
prices  cannot  be  Justified  on  the  grounds  of 
increasing  cost. 

For  example,  total  sales  volume  for  the 
seven  major  oil  companies  In  the  U.S.  in- 
creased about  six  percent  between  the  first 
three  quarters  of  1973.  Total  revenues  In- 
creased by  22  percent,  and  total  net  earnings 
by  46  percent.  For  this  reason,  the  Commit- 
tee adopted  a  section  which  sets  an  average 
celling  price  for  crude  oU  of  *6.a8,  with  pro- 
visions for  higher  prices  for  certain  classes 
of  crude,  up  to  an  absolute  ceiling  of  36 
percent  above  the  $5.25  average  price,  or  an 
average  <a  $n.09.  DoUar-for-doUar  pass- 
throughs  of  all  rollbacks  are  required  to  be 
passed  through  to  the  ultimate  consumers  of 
residual  fuel  oil  or  refined  petroleum  prod- 
ucts, including  propane. 

The  Committee  Intends,  In  adopting  this 
section,  to  strike  a  Just  balance  between  the 
need  for  equity  and  the  need  for  adequate 
incentives  to  assure  a  sufllclent  long-run 
supply  of  domestic  mels. 

Shost  Titxx 

TASLK  or  CONTORTS 

SeTiatebiU 
The  Senate  blU  provided  that  it  could  be 
cited   as   the»  "National   Energy   Emergency 
Act  of  1973".  It  had  no  table  of  contents. 
House  amendment 
The  House  amendment  provided  that  It 
oould  be  cited  as  the  "Energy  Emergency 
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The   House   amendment   also   included  _ 
tca>le  of  contents  of  tl|e  legislation 
Conference  substitute 
The  conference  substitute  has  the  same 
short  title   as   the  Hoilse  amendment  and 
includes  a  table  of  contents. 

TITLE  I— ENSRQ'S    EMEBQENCY 

AUTHOR  ;TIES 

PiNDiNos  AND  PnaposEs-  -Energy  Eicebcenct 

FINDIUGS 

SentUe  bill 

Under  section  101  of  the  Senate  bill  the 
Congress  would  make  a  deteraalnation  that 
a  shortage  of  crude  oil,  'esldual  fuel  oil,  and 
refined  petroleiun  products  does  now  exist. 
In  addition,  It  woiild  iiake  determinations 
with  respect  to  the  effec  t  of  those  shortages; 
what  steps  should  be  taken  with  respect 
thereto;  that  primary  r  >sponsibUity  for  de- 
veloping and  enforcing  fuel  shortage  con- 
tingency plans  lies  with  the  States  and  cer- 
tain local  governments,  knd  that,  during  the 
energy  emergency  the  protection  and  fos- 
tering of  competition  a^d  the  prevention  of 
anticompetitive  practlcss  and  effects  are 
vital. 

House  ame  idment 

No  provision. 

Conference  aibstitute 

Section  101(a)(1)  of  the  conference  sub- 
stitute is  in  most  resp<  ::ts  the  same  as  the 
Senate  bill. 

DECLARATION  OP  EMERGENCT 

Senate  Ml 
Under  section  201  the|  Congress  would  de- 
clare that  current  and  llnmlnent  fuel  short- 
ages   have    created    a    nationwide    energy 
emergency. 

House  ame\  idment  '* 

No  provision. 

Conference  s  ubstitute 
Section  101  (a)  (2)  of  jthe  conference  sub- 
stitute states  that  on  ttte  basis  of  the  deter- 
minations specified  in  paragraph  (1)  thereof 
the  Congress  hereby  finds  that  current  and 
imminent  fuel  shortagei  have  created  a  na- 
tionwide energy  emergeacy. 

PUBPOIKS 

Senate  uHll 
Section  102  of  the  Senate  bill  lists  the  pur- 
poses of  the  legislation.  JAmong  the  purposes 
listed  are  (1)  to  declare  an  energy  emer- 
gency, (2)  to  direct  the  President  to  take  ac- 
tion with  regard  thereto,  (3)  to  provide  a 
national  program  to  cohserve  scarce  energy 
resources,  (4)  to  mlnlTJlze  the  adverse  ef- 
fects of  energy  shortais  on  the  economy 
and  industrial  capacity]  of  the  Nation,  and 
(6)  to  direct  the  Preslilent  and  State  and 
local  governments  to  develop  contingency 
plans  for  making  specified  reductions  in  en- 
ergy consvunptlon.  j 

House  at 

Section  101  of  the  He 
forth  the  purpose  of  th« 
to  (1)  call  for  proposal 
could  be  taken  In  order 

and  (2)   authorize  speclj  __^ ^ 

gency  measures  to  be  takin  to  asmire  that  the 
Nation's  essential  needs  for  fuel  will  be  met 
in  a  manner  which  to  t&e  maximvmi  practi- 
cable extent  meets  certain  specified  objec- 
tives. 

Conference  a  ibstitute 

Section  101(b)  of  th«  conference  substi- 
tute provides  that  the  ptirposes  of  the  legis- 
lation are  to  call  for  proposals  for  energy 
emergency  rationing  antl  conservation  meas- 
xires  and  to  authorize  specific  temporary 
emergency  actions  to  be  exercised,  subject  to 
congressional  review  anA  right  of  approval 
or  disapproval,  to  assur^  that  the  essential 
needs  of  the  United  Stales  for  fuels  will  be 
met  In  a  manner  which  ^  the  fullest  extent 
practicable  meets  specUli  id  objectives. 


DETiNrr  ON 
Senate  iiU 


iment 
use  amendment  sets 
I  legislation  which  Is 
for  measures  which 
I  to  conserve  energy. 
Qc  temporary  emer- 


No  provision. 

House  ameiidment 


the   terms   "State", 


Section    102    defined „„„„ 

"petroleum  product",  "  Jnlted  States"  and 
"Administration"  for  purposes  of  the  leels. 
lation.  " 

"Administrator"  Is  defined  to  mean  the 
Administrator  of  the  Federal  Energy  Ad- 
minlstation  which  is  established  by  section 
104  of  the  House  amen^ent.  The  term  Is 
used  with  that  meaning  throughout  the 
House  amendment  segments  of  this  joint 
statement  unless  anothei  intent  Is  specifical- 
ly Indicated.  ] 

Conference  substitute 
Section  102  of  the  cdnference  substitute 
Is  the  same  as  the  House!  amendment,  except 
that  "Administrator"  Is  defined  to  mean  the 
Administrator  of  the  F^leral  Energy  Emer- 
gency Administration  wbich  Is  established 
by  section  103  of  the  cobference  substitute. 
That  term  will  be  used  with  that  meaning 
throughout  the  conference  substitute  por- 
tions of  this  joint  statement  unless  another 
intent  Is  specifically  indicated. 
Federal  Enerqt  Emebgehct  Administeation 
Senate  Wl 


No  provision. 

House  amet 


iment 


illsh  a  Federal  En- 
le    Administration 

'ederal  Energy  Ad- 
and  with  the  con- 
wotUd  serve  until 

inlstrator  woiild  be 


Section  104  would  es 
ergy    Administration, 
would  be  headed  by  a 
mlnistrator  appointed  b; 
sent  of  the  Senate  wh 

May  16,   1975.  The  A 

responsible  for  the  development  and  Impto'- 
mentatlon  of  Mandatory  Allocation  Programs 
provided  for  in  the  Emergency  Petroleum  Al- 
location Act  of  1973.  T 

Copies  of  budget  estimates  and  requests, 
legislative  recommendations,  testimony,  cr 
comments  on  legislation]  which  are  submit- 
ted to  the  President  or  to  the  Office  of  Man- 
agement and  Budget  would  be  concurrently 
transmitted  to  the  Congress.  The  Adminis- 
tration would  be  consld^ed  an  independent 
regulatory  agency  for  purposes  of  the  collec- 
tion of  information  and  as  such  is  exempt 
from  Office  of  Managemmit  and  Budget  veto 
of  its  actions  for  the  colection  of  necessary 
information. 

Conference  siibstttute 

Section  103  of  the  conference  substlttrte 
establishes  until  May  isj  1975,  unless  super- 
seded prior  to  that  dati  by  law  a  Federal 
Emergency  Energy  Administration  (FEEA) 
which  shall  be  temporary  and  headed  by  an 
Administrator  who  shall  pe  appointed  by  the 
President  by  and  with  the  advice  and  consent 
of  the  Senate.  ] 

It  is  the  understanding  of  the  conferees 
that  the  office  of  Adminilstrator  comes  into 
existence  on  the  date  ot  enactment  of  the 
legislation  and  that  a  vacancy  exists  in  such 
office  from  the  time  of  its  creation  until  it  la 
filled.  Accordingly,  Article  n,  Section  2, 
Clause  3  of  the  Constitution  is  applicable. 

Effective  on  the  date  [on  which  the  Ad- 
ministrator first  takes  t>ffice  (or,  if  later, 
on  January  l,  1974)  certain  fimctlons,  pow- 
ers, and  duties  under  specified  sections  of 
the  Emergency  Petroleu^i  Allocation  Act  of 
1973  (other  than  fimctlots  vested  by  section 
6  of  such  Act  In  the  Federal  Trade  commis- 
sion, the  Attorney  General,  or  the  Antitrust 
Division  of  the  Department  of  Justice)  are 
transferred  to  the  Admldlstrator.  Personnel, 
property,  records,  obligations,  and  commit- 
ments used  primarily  with  respect  to  func- 
tions transferred  to  the  Administrator  tn 
also  transferred  to  him. 

Whenever  the  FEEA  supmits  any  (1)  budg- 
et estimate  or  request,  or!  (2)  legislative  rec- 
ommendations or  testimony  or  comments  on 
legislation,  to  the  Office  of  Management  and 
Budget  it  must  concurreiitly  transmit  a  copy 
thereof  to  the  Congress, 
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■nie  FEEA  Shall  be  an  Independent  regula- 
tory agency  for  purposes  of  Chapter  36  of 
Title  44,  United  States  Code,  but  not  for  any 
other  pvirpose. 

Snxbgt  Conservation,  DiErnoBtmoM,  and  Al- 
location Provisions — ^Rationing  ATrrHoarrT 

Senate  bill 

KNSUIT  BA-nONINO  AND.  CONgKRVATIOIf 

Prograk 
Under  subsections  (a)  and  (b)  of  section 
a03,  the  President  would  be  reqiUred  to 
promulgate  a  nationwide  emergency  energy 
rationing  and  conservation  program  within 
IS  days  after  enactment  of  the  legislation. 
Such  program  would  include  (1)  a  priority 
system  and  plan,  including  a  program  to  be 
Implemented  without  delay  for  rationing 
scarce  fuels  among  distributors  and  consum- 
ers, and  (2)  measures  capable  of  reducing 
energy  consumption  In  the  affected  area  by 
no  less  than  10%  within  10  days,  and  by  no 
less  than  25%  within  4  weeks  after  Imple- 
mentation. 

Fuel  DisTROirnoN  Plaot 
Section  303(c)  would  reqtOre  the  President 
within  16  days  after  enactment  of  the  legisla- 
tion to  determine  the  fuel  needs  of  the  major 
geographic  regions  of  the  United  States  and 
to  promulgate  a  plan  assuring  equitable  dis- 
tribution of  available  fuel  supplies  among 
such  regions  based  on  their  respective  rela- 
tive needs.  Including  such  needs  of  the 
States  within  such  regions. 

The  plan  would  Include  allocation  of  avail- 
able transport  facilities  necessary  to  assure 
equitable  distribution  of  fuel  supplies  under 
the  plan. 

The  fuel  distribution  plan  or  plans  would 
be  Implemented  within  30  days  after 
promulgation. 

House  amendment 
Energy  Conservation  Plans 

Section  105  would  require  the  Administra- 
tor, within  30  days  after  enactment  of  the 
legislation  and  from  time  to  time  thereafter, 
to  propose  one  or  more  energy  conservation 
plans,  as  defined,  to  reduce  energy  consump- 
tion to  a  level  which  could  be  supplied  from 
available  energy  resoxurces.  The  plans  would 
be  submitted  to  Congress  for  appropriate 
action. 

Section  105(b)  would  require  such  plans 
to  provide  for  the  maintenance  of  vital  serv- 
ices. Section  105(c)  would  require  that  pro- 
posed restrictions  on  the  vise  of  energy  in 
such  plans  to  be  submitted  by  the  Admin- 
istrator would  be  designed,  to  the  maximum 
extent  practicable,  to  be  carried  out  in  a 
manner  which  is  fair  and  reasonably  dis- 
tributes the  burden  on  all  sectors  of  the 
economy.  Such  restrictions  should  also  give 
due  consideration  to  the  needs  of  commercial, 
retail,  and  service  establishments  with  un- 
conventional working  hours.  Section  105(e) 
would  state  that  no  provision  of  the  Act  or 
the  EPAA  should  be  construed  as  authorizing 
the  Imposition  of  any  tax. 

Amendments  to  Emergei:cy  Petroleum 
Allocation  Act  op  1973  (EPAA) 

Section  103(a)  would  amend  section  4  of 
the  EPAA,  relating  to  mandatory  allocation 
of  crude  oil,  residual  fuel  oil,  and  refined 
petroleum  products. 

Proposed  subsection  4(h)  would  authorize 
the  President  to  establish  rules  for  the  order- 
ing of  priorities  among  users  of  petroleum 
products  and  to  assign  to  such  users  rights 
to  obtain  petroleum  products  In  preference 
to  those  assigned  a  lower  priority.  Prior  to 
this  ordering  of  priorities  and  assignment  of 
rights,  the  President  miist  find  that  such 
action  Is  necessary  In  order  to  carry  out  the 
objectives  of  subsection  4(b)  of  the  EPAA. 
(Subsection  4(b)  is  the  section  which  defines 
the  provisions  which  must  be  fulfilled  by  the 
regulation  providing  for  the  mandatory  allo- 
cation of  petroleum  products.) 


In  the  ordering  of  priorities  among  users, 
the  maintenance  of  vital  services  would  be 
emphasized. 

Allocations  of  products  made  pursuant  to 
the  proposed  subsection  would  be  adjusted 
by  the  President  as  necessary  to  assure  that 
those  entitled  to  receive  allotments  would 
actually  obtain  such  allocated  products. 

The  President  would  be  required  to  estab- 
lish procedures  whereby  users  may  petition 
for  review,  reclassification,  and  modification 
of  priorities  and  entitlements  assigned  in 
accordance  with  the  subsection.  These  pro- 
cedures may  Include  procedures  with  respect 
to  local  boards  which  could  be  established 
under  section  109(c)  of  the  legislation. 

The  President  would  be  authorized  to  re- 
quire refineries  la  the  United  States  to  adjxist 
their  operations  with  regard  to  the  propor- 
tions of  products  produced  in  the  refining 
process.  These  adjustments  would  be  required 
as  necessary  to  assure  that  the  proportions 
produced  are  consistent  with  the  objectives 
set  forth  in  section  4(b)  of  the  EPAA. 

The  definition  of  "allocation"  as  vised  In 
this  subsection  would  be  clarified  by  stating 
that  it  "shall  not  be  construed  to  exclude  the 
end-vise  allocation  of  gasoline  to  individual 
consumers".  Thus,  the  President  would  be 
authorized  to  ration  gasoline. 

Section  103(e)  wovild  amend  section  4  of 
the  EPAA  by  adding  subsection  (1)  through 
(n)  thereto  providing  a  procedure  for  Con- 
gressional review  and  disapproval  of  any  rvile 
issued  under  section  4(h)  (which  Is  discussed 
above)  with  respect  to  end-vise  allocation 
which  is  referred  to  as  an  "energy  action". 

Under  the  procedure,  the  President  would 
be  required  to  transmit  any  energy  action 
to  both  Houses  of  the  Congress  on  the  same 
day. 

An  energy  action  would  take  effect  at  the 
end  of  the  first  period  of  15  calendar  days  of 
continuous  session  of  the  Congress  after  the 
date  on  which  the  energy  action  is  trans- 
mitted, unless  either  House  passed  a  resolu- 
tion stating  that  it  did  not  favor  the  energy 
action.  A  detailed  disapproval  procedvire  Is 
set  out  which  would  be  enacted  as  an  exer- 
cise of  the  rulemaking  power  of  each  Hovise 
of  Congress.  Any  energy  action  which  be- 
came effective  would  be  printed  in  the  Fed- 
eral Register. 

Proposed  section  4(J)  of  the  EPAA  would 
provide  that,  notwithstanding  any  other 
provision  of  the  EPAA,  or  of  any  State  or 
local  law  regarding  fuel  allocation,  provision 
will  be  made  for  adequate  supplies  of  fuels 
for: 

(a)  moves  of  armed  services  personnel  on 
orders; 

(b)  household  moves  related  to  employ- 
ment; 

(c)  household  moves  rising  from  displace- 
ment due  to  vinemployinent;  and 

(d)  moves  due  to  health,  educational  op- 
portunities, or  other  good  and  sufficient  rea- 
sons. 

Conference  substitute 
End-Use  Allocation 

Section  104  of  the  conference  substitute 
amends  section  4  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA)  by  adding  a 
new  subsection  (h).  This  new  subsection, 
agreed  to  by  the  conferees  on  December  20, 
1973,  authorizes  the  development  and  imple- 
mentation of  end  use  rationing  plans  for 
crude  oil,  residual  fuel  oil,  and  refined  pe- 
trolevjn  products. 

Under  the  new  subsection  the  President 
may  promulgate  a  rule  which  shall  provide, 
consistent  with  the  objectives  of  section  4(b) 
of  that  Act,  an  ordering  of  priorities  among 
visers  of  crude  oil,  residual  fuel  oU,  or  any 
refined  petrolevun  product,  and  for  the  as-  * 
slgnment  to  such  users  of  rights  entitling 
them  to  obtain  any  such  oil  or  product  in 
precedence  to  other  visers  not  similarly  en- 
titled. The  propyosed  gasoline  rationing  plan 
published  for  comment  by  the  Federal  En- 


ergy Office  on  January  16,  1974  was  not  re- 
viewed by  the  conferees.  The  conference  re- 
port reflects  neither  concurrence  nor  non- 
concurrence  with  the  Federal  Energy  Office 
plan  or  with  any  of  the  provisions  thereof. 

Such  rule  shall  take  effect  only  if  the  Presi- 
dent finds  that,  without  such  rule,  all  other 
practicable  and  authorized  methods  to  limit 
energy  demand  will  not  achieve  the  objec- 
tives of  Emergency  Petroleum  Allocation  Act 
of  1973,  and  of  this  Act. 

The  President  shall,  by  order,  in  further- 
ance of  such  rule  cavise  such  adjustments 
in  the  allocations  made  pursuant  to  the  regu- 
lation under  section  4(b)  of  the  EPAA  as 
may  be  necessary  to  provide  for  the  alloca- 
tion of  crude  oil,  residual  fuel  oil,  or  any 
refined  petroleum  product  as  necessary  to 
attain  the  objectives  established  for  the  Allo- 
cation Program  in  the  Emergency  Petrolevmi 
Allocation  Act. 

The  President  must  provide  for  procedures 
by  which  any  user  of  such  oil  or  product 
for  which  priorities  and  entitlements  are 
established  under  this  new  subsection  may 
petition  for  service  and  reclassification  or 
modification  of  any  determination  made 
therevmder  with  respect  to  his  priority  or 
entitlement.  Provision  is  made  for  the  estab- 
lishment of  local  boards  to  administer  alloca- 
tion or  rationing  programs.  In  providing  for 
the  implementation  of  rationing  the  con- 
ferees specifically  state  that  no  taxing  au- 
thority, of  any  type,  is  granted. 

Enegry  Cons^vation  Regulations 

Under  section  105  of  the  conference  sub- 
stitute, the  Administrator  may  propose  one 
or  more  energy  conservation  regulations 
which  shall  be  designed  (together  with  cer- 
tain other  actions)  to  result  In  a  reduction 
of  energy  consumption  to  a  level  which  «t" 
be  supplied  by  available  energy  resourcea. 
The  term  "energy  conservation  regulations" 
Is  defined  to  mean  limits  or  such  other  re- 
strictions on  the  public  or  private  vise  of 
energy  (including  limitations  on  operating 
hovirs  of  businesses)  which  are  necessary  to 
reduce  energy  consumption. 

An  energy  conservation  regulation — 

(1)  may  not  impose  any  tax  or  user  fee,  or 
provide  for  a  credit  or  deduction  in  com- 
puting any  tax, 

(2)  may  not  provide  for  taking  any  action 
of  a  kind  which  may  not  be  taken  under  this 
legislation,  the  Emergency  Petroleum  Allo- 
cation Act  of  1973,  or  the  Clean  Air  Act, 

(3)  shall  apply  according  to  its  terms  In 
each  State  except  as  otherwise  provided  In 
the  regulation,  and 

(4)  may  not  deal  with  more  than  one 
logically  consistent  subject  matter. 

An  energy  conservation  regulation  may  be 
amended  or  repealed  only  in  accordance  with 
section  105(b),  except  that  technical  or 
clerical  Ebmendments  may  be  made  In  accord- 
ance with  section  653  of  title  5,  United  Stated 
Code. 

Subject  to  provisions  relating  to  Congres- 
sional approval  or  disapproval,  a  provision  of 
an  energy  conservation  regulation  shall  re- 
main in  effect  for  a  period  specified  in  the 
plan  but  may  not  remain  In  effect  after  May 
16,  1975. 

The  term  "energy  action"  Is  defined  to 
mean  an  energy  conservation  regulation  or 
an  amendment  (other  than  a  technical  or 
clerical  amendment)  or  repeal  of  such  energy 
conservation  r^ulatlon. 

Tlie  Administrator  must  transmit  any 
energy  action  (bearing  an  identification 
nvimber)  to  each  House  of  Congress  on  the 
date  on  which  it  is  promulgated. 

If  an  energy  action  is  transmitted  to  Con- 
gress before  March  1,  1974,  and  provides  tar 
an  effective  date  earlier  than  March  1,  1974, 
then  such  action  shall  take  effect  on  the 
date  provided  in  the  action;  but  if  either 
Hovise,  before  the  end  of  the  first  period 
of  15  calendar  days  of  continuous  session  of 
Congress  after  the  date  on  which  the  plan 
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la  transmitted  to  It.  passes  a  resolution  stat- 
ing in  substance  that  that  House  does  not 
lavor  the  energy  action,  such  action  shall 
cease  to  be  effective  on  the  date  of  passage 
of  such  resolution. 

If  an  energy  action  U  transmitted  to  Con- 
gress and  provides  for  an  effective  date  on 
or  after  March  16.  1974  and  before  Septem- 
Der  I.  1974,  such  action  shall  take  rffect 
to  most  cases  at  the  end  of  the  first  period 
M  15  calendar  days  of  continuous  session  of 
Congress  after  the  date  on  which  the  plan 
Is  transmitted  to  It  unless,  between  the  date 
Of  transmittal  and  the  end  of  the  15-day 
period,  either  House  passes  a  resolution 
•tatlng  in  substance  that  that  House  does 
not  favor  the  energy  action. 

A  plan  proposed  to  be  made  effective  on 
or  after  September  1,  1974,  shall  take  effect 
only  U  approved  by  Congress  by  law 

In  carrying  out  the  provisions  of  this  leg- 
islation, the  Administrator  must  to  the 
greatest  extent  practicable,  evaluate  the  po- 
tentUl  economic  impacts  of  proposed  regu- 
latory and  other  actions.  This  would  Include 
but  not  be  limited  to  the  preparation  of  an 
•n^ysls  of  the  effects  of  such  actions  on 

^^^rated""*  *"**  °*^*''  '^°^  "^^^"^  "* 
.r,T?*  ^«V">f>at»tor  must  also  develop 
analyses  of  the  economic  Impact  of  various 
conservaUon  measures  on  States  or  slgnlfl- 
^yJ^^"  ^"*°^-  considering  the  'mpact 
on  both  energy  for  fuel  and  e^rgy  as  feed 
stock  for  industry.  Such  analyis  sha!l 
Wherever  possible,  be  made  explicit  and  to 
the  extent  practicable  other  Federal  agencies 
and  agencies  of  State  and  local  goverlinents 
jSiv^t'L*  T^"^  knowledge  and  expertise 
relevant  to  the  Impact  of  proposed  regula- 

^.^  f^*'*'"  '^'°'"  ■*""  ^  consult^  in 
making  the  analysis,  and  all  Ptederal  agencies 

Tr^Ll^^"*^  ^'"^  "^«  Administrator  to 
preparing  such  analyses. 

re^«*^r*°i!'^'*"''  ^^^^r  with  the  Sec- 
retarles  of  Labor  and  Commerce,  must  monl- 

«,^n  »\'*^°°°^'=  ^P*<=*  o'  any  energy  ac- 
D^^d^t*>,°  'J.^  ""•  Administrator.  andLSSt 
l^liV^^""^^  ''"•^  »«P"***  "ports 
Iho^^H^^K*^  ****  ^"P*^*  *"  "»•  energy 
!?^^^»*°*l^'"=^  emergency  actions  on  em- 
ployment and  the  economy 

fa^thff'ih  "■**'•  ^^^«  cognizance  of  the 
w,  f^  ♦"T"  *™  sliortages  In  petrochem- 
^L^*°^^'  ^^^''^  "  "^ot  alle^ted  may 
m^  disruptions  of  varying  degree  among 
many  sectors  of  our  economy,  h^e  dlrerted 

S!r  »^»^  *?  *^"  "°'*«'"  **»«*  Act  and  un. 
?lf«^^„f  ^"  "^^  *°  aUevlato  such  shortages. 

to  Lio^l^  ,  *  Economic  Stabilization  Act 
^.™,  .  *°lncrease  In  the  price  of  petro- 
chemical feedstocks  to  an  effort  to  In^^e 
the^  supply.  However.  It  is  the  Intent  of  ^ 

w^^th"^  "'^^^  ^^  Admlnlstra?^  to 
mn^.^  the  authorme.  conferred  on  him,  to 
require  that  he  take  such  other  and  ^dN 
WD^v^^  "  *^  necessary  to  Increase  toe 

ffi.Zv.v^  w.^K^'^'^^^y  *"  petrochemical 
fe«lstock8   within  30  days  from  the  date^ 

S^d'St^l^'t"^  ""^  *^  Administrator  U 
S^i^Tlh^  T^  ^  *^*  Congress  with 
u^fL^       .?   -Hortages   of   petrochemical 

iS^shoX^.^''  "^^  ^'^  *°  '"'•^*« 
Under  section  l(W(b)  (3)  (A),  the  confer- 
ence  committee  substituted  new  da^  t^ 
grantthe  Administrator  Imm'ed?:^  au'tSrlg 
«wl  time  BO  that  It  can  establish  and  Imple- 
ment  a  gygtem  subject  to  congressional  veto 
for  the  purpose  of  alleviating  the  panlc-buy- 
ing  now  taking  pj»ee  at  the  retaU  level.  In 
this  regard.  specU^-note  was  made  of  the  suc- 
««  achieved  und*  SUte  programs  adopted 
by  the  States  of  Hawaii.  Oregon  and  Massa- 
chusetts to  manage  sales  of  gasoline  at  the 
pump. 
The  conferees  urge  the  Administrator,  In 


fashioning  any  energ5 
deal  with  this  problem 
Ing  Stato  programs 
sales  which  are  showii 
which  are  not  incoi 
Coal  Convebsion 
Senat'. 
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conservation  plan  to 
,  to  consider  preserv- 
r  control  of  gasoline 
to  be  workable  and 
ent  with  this  Act. 
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Section  204(a)  woul  I  authorize  the  Presi- 
dent to  require  that  iny  major  fossil  fuel 
btirnlng  Installation  (1  icludlng  existing  elec- 
tric generating  plants)  Which  has  the  ready 
capability  and  necessaj  y  plant  equipment  to 
bum  coal  or  other  f ue  s,  convert  to  burning 
coal  or  other  fuels  ai  Its  primary  energy 
soxirce.  Any  Installation  so  converted  could 
be  permitted  to  use  su  sh  fuel  for  more  than 
one  year,  subject  to  he  provisions  of  the 
Clean  Air  Act.  To  ti »  extent  practicable, 
plant  conversions  woUd  first  be  required 
where  the  use  of  coal  woiUd  have  the  least 
adverse  environmental  {impact.  Such  conver- 
sions would  be  contingent  on  the  avaUabUlty 
of  coal  and  reliability  of  service. 

The  President  woul*  require  that  fossU 
fuel  fired  electrical  pciwerplants  now  being 
planned  be  designed  and  constructed  so  as  to 
have  capabUlty  of  rapW  conversion  to  bum 
coal.  I 

The  President  could '  require  that  certain 
foasU  fuel  fired  baseload  powerplants  (other 
than  combustion  turbU^e  and  combined  cycle 
units)  now  being  planbed  be  designed  and 
constructed  so  to  be  ckpable  of  rapid  con 
version  to  burn  coal. 

House  amtndment 
The  provisions  of  secilon  106  of  the  House 
amendment  are  In  moit  respects  the  same 
as  In  the  Senate  bill  with  the  foUowlng  ex- 
ceptions: [  ^ 

(1)  Under  the  House  Amendment  the  pow- 
ers and  duties  are  vestab  in  the  Admlnlstra- 
tOT  of  the  Federal  Energy  Administration 
rather  than  the  President. 

(2)  Any  Installatlonl  limited  to  burning 
coal  as  Its  primary  enetgy  source  under  the 
legislation  or  which  converted  to  the  use  ol 
coal  after  beginning  sufh  conversion  within 
90  days  before  the  effedtlve  dato  of  the  leg- 
islation could  contlnu*  to  use  coal  until 
JMiuary  1,  1980.  If  the  Administrator  of  the 
EPA  approves  a  plan  suttmltted  by  the  opera- 
tor of  such  Installation  after  notice  to  .nter- 
ested  persons  and  oppojtunlty  for  presenta- 
tion of  views.  The  plan  would  have  to  meet 
requirements  speUed  oiit  In  section  106(b) 

(3)  The  Administrate  r  of  EPA  or  a  State 
°'".  jocal  agency  could,  a  rter  notice  to  Inter- 
ested persons  and  an  o>portunlty  for  pres- 
entation of  views.  (A)  prohibit  any  such  In- 
stallation from  ustag  oal  if  it  determines 
that  such  use  Is  likely  to  materially  con- 
tribute  to  a  significant  i  Isk  to  public  health 
or  (B)  require  any  sucl,  Installation  to  use 
a  particular  type  and  g  -ade  of  coal  If  such 
ooal  U  avaUable. 

(4)  The  Administrate  r  would  be  author- 
ised to  prescribe  a  systi  m  for  allocation  of 
coal. 

Conference  s'lbatitute 
Section  106  of  the  conference  substitute 
provides  that  the  Administrator  shall  to 
the  extent  practicable  ind  consUtent  with 
the  objectives  of  this  i  Lct.  by  order,  after 
balancing  on  a  plant-by  plant  basis  the  en- 
vironmental effects  of  us  *  of  coal  against  the 
need  to  fulfiU  the  purp  >ses  of  this  legisla- 
tion, prohibit,  as  its  primary  energy  source 
the  burning  of  natural  gas  or  petroleum 
products  by  any  major  i  uel-bumlng  instal- 
Utton  (including  any  existing  electric  pow- 
erplant)  which,  on  the  dite  of  enactment  of 
this  legislation,  has  the  bapabUlty  and  nec- 
essary plant  equipment  to  burn  coal  Any 
installation  to  which  sui  ih  an  order  applies 
is  permitted  to  continue  «  use  coal  and  coal 
by-products  as  provided  in  section  119(b)  of 
the  Clean  Air  Act.  To  tie  extent  coal  sup- 
plies are  limited  to  less  than  the  aggregate 


uctlon  requirement, 
consider  the  exlst- 
ontractual  commit- 
on  of  such  facilities 


amount  of  coal  suppUj  s  which  may  be  n^ 
essary  to  satisfy  the  rsqulrements  of  tho* 
Installations  which  can  be  expected  to  ui 
coal  (including  installations  to  which  order, 
may  apply  imder  this  subsection)    the  Ad 
mlnlstrator  shaU  prohll  .it  the  use  of  nattn^i 
gas  and  petroleum  prod  ucts  for  those  instaJ 
lations  where  the  use   >f  coal  will  have  tea 
least  adverse  environmental  impact   a  pro- 
hibition on  use  of  natural  gas  and  petro 
leum  products  hereund  (r  is  contingent  unon 
the  avaUabiUty  of  coal,  coal  transportatton 
faculties,  and  the  maintenance  of  reliabilitv 
of  service  in  a  given  ser  irice  area.  Assessment 
of  the  avaUabUlty  of  <oal  would  take  into 
consideration    the    physical    and    economic 
feasibility  of  its  produ:tlon,  transportation 
to  the  powerplant,  and  any  state  laws  or 
policies  Umltlng  Ita  ext  ractlon  or  use. 

The  administrator  mi^t  require  that  fossll- 
fuel-fired  electric  powefplanto  In  the  early 
planning  process,  other  than  combustion  eaa 
turbine  and  combined  cycle  units,  be  de- 
signed and  constructed  so  as  to  be'  capable 
of  using  coal  as  a  primary  energy  source 
instead  of  or  In  addition  to  other  fossU  fueto 
No  fossll-fuel-flred  electric  powerplant  is  re^ 
quired  to  be  so  designed  and  constructed 
If  (1)  to  do  so  would  Result  in  an  Impair- 
ment of  reliability  or  kdequacy  of  service 
or  (2)  If  an  adequate  and  reliable  supply 
of  coal  is  not  avaUable  land  Is  not  expected 
to  be  available.  In  considering  whether  to 
impose  a  design  or  const 
the  Administrator  shaL 
ence  and  effects  of  any 

ment  for  the  construct^ „  »«*-uiMeo 

and  the  capabUlty  of  t^e  owner  or  operator 
to  recover  any  capital  Investment  made  as 
a  result  of  the  conversion  requirements  of 
this  section.  ] 

The  Administrator  is  authorized  by  rule 
to  prescribe  a  system  fir  allocation  of  coal 
to  users  thereof  in  ord« 
Jectlves  specified  In  this ! 
Materials 

Senate 

The  first  paragraph  ol „.„  „„^„ 

authorize  the  President  to  allocate  supplies 
of  materials,  equipment]  and  fuel  associated 
with  exploration,  production,  refining  and 
required  transportation  of  energy  suppUes 
to  maintain  and  Increasfe  the  production  of 
coal,  cmde  oU.  natural  gas.  and  other  fuels. 
Under  section  606  the  President  would  be 
authorized  to  aUocate  residual  fuel  oU  and 
refined  petroleum  produpte  for  the  mainte- 
nance of  exploration  forj  and  production  or 
extraction  and  processlii  of.  minerals  and 
for  transportation  relate|f  thereto. 
HoiLse  ami 
Section  103(b)  would 
of  the  EPAA  to  provide  f o 
maintenance  of  exploratl 

tlon  or  extraction  of  fue^ „.„„  „, 

Mntial  to  the  requirements  of  the 'united 
States    and  for  required)  transportation  re- 
lated thereto.  ' 
Section  210  would  aUo^ 
rules  to  provide  the  nee 
operations  of  any  projec 
thorlzed  by  the  Federal 
Conference 
Under  section    107(a) 

substitute,  the  Admlnlst .. 

30  days  after  enactmentj  of  the  leglslatTon 
propose  and  publish  a  cdntlngency  p;an  for 
allocation  of  supplies  of  materials  and  equip- 
ment necessary  for  exploration,  production, 
refining,  and  required  tr^portation  of  en- 
ergy supplies  and  for  th*  construction  and 
maintenance  of  energy  1  acuities.  When  he 
finds  it  necessary  to  put 
plan  Into  effect,  he  must 


to  attain  the  ob- 
ctlon. 

location 

MU 

section  313  would 


iment 

aend  section  4(b) 

r  such  allocation  tat 

[)n  for.  and  produc- 

and  minerals  es- 


'  the  formulation  of 
sary  fuels  for  all 
or  enterprise  au- 

ovemment. 

batitute 

I  of  the   conference 

rator  must  within 


or  portion  thereof  to  Conj  ress  and  such  plan 


take  effect  in  the 


or  portion  thereof  shaU 

same  manner  as  an  energy   conservation  plan 

prescribed  under  section  1  )6. 


all  or  part  of  the 
transmit  the  plan 
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Section  107(b)   of  the  conference  substi- 
tute la  the  same  as  section  103(b)    of  the 
House  amendment  which  is  described  above. 
Federal  Actions  To  Increase  Available 
Domestic  Petroleum  Supplies 
Senate  bill 
Section   207    would   authorize   the   Presi- 
dent— ■' 

(a)  to  require  that  existing  domestic  oU 
fields  produce  at  their  maximum  efficient 
rate  (MER).  MER  Is  a  level  of  production 
fixed  by  State  agency  regulation  at  which  it 
Is  estimated  that  production  can  be  sus- 
tained without  detriment  to  the  ultimate 
recovery; 

(b)  to  require  certain  designated  oilfields, 
on  lands  In  which  there  Is  a  Federal  In- 
terest, to  produce  In  excess  of  their  maxi- 
mum efficient  rate.  Such  fields  would  be 
those  In  which  production  in  excess  of  their 
currently  assigned  maximum  efficient  rate 
would  not  resiilt  in  excessive  risk  of  losses 
of  recovery; 

(c)  to  require  adjustment  of  product  mix 
In  domestic  refinery  operations,  In  accord- 
ance with  national  needs  and  priorities;  and 

(d)  to  order  acceleration  of  oU  and  gas 
leasing  programs,  both  onshore  and  offshore, 
and  for  geothermal  leasing.  Such  an  accel- 
erated program  would  be  subject  to  the  pro- 
visions of  all  existing  laws.  Including  the 
National  Environmental  Policy  Act. 

House  amendment 

Section  103(a)  would  add  a  new  section 
4(h)(4)  to  the  EPAA  which  would  vest  the 
President  with  the  same  authority  with  re- 
spect to  refineries  as  provided  In  section  207 
(c)  of  the  Senate  bUl. 

Section  103(a)  would  also  add  new  sec- 
tion 4(1)  to  the  EPAA.  This  new  section 
would  authorize  the  President  to  require 
the  production  of  crude  oU  at  the  MER.  He 
would  consult  with  the  Department  of  the 
Interior  and  with  State  governmenta  In  or- 
der to  determine  which  producers  shall  be 
so  required.  The  MER  would  be  as  deter- 
mined by  the  State  in  which  the  field  Is  lo- 
cated. However,  after  consultation  with  such 
State  or  with  the  Department  of  the  In- 
terior, the  President  may  set  a  higher  rate 
if  he  determines  that  In  doing  so  the  ul- 
timate recovery  of  crude  oU  and  natural  gas 
Is  not  unreasonably  Impaired. 

Existing  and  future  development  plans  for 
the  production  of  crude  oil  on  Federal  lands 
would  Include  or  be  amended  to  Include  pro- 
visions for  the  secondary  recovery  and.  In- 
sofar as  possible,  the  tertiary  recovery  of 
crude  oil  before  the  weU  was  abandoned. 
Conference  substitute 

Section  108(a)  of  the  conference  substi- 
tute Is  substantlaUy  the  same  as  the  pro- 
visions of  the  Senate  bUl  described  above, 
except  that  section  108  vesta  the  authority 
In  the  Administrator  of  PEEA  rather  than 
the  President,  and  the  provisions  for  acceler- 
ated leasing  programs  are  not  Included. 

Section  180(b)  of  the  conference  substi- 
tute provides  that  nothing  in  this  section 
ShaU  be  construed  to  authorize  the  produc- 
tion of  any  Naval  Petroleum  Reserve  now 
subject  to  chapter  641  of  Utle  10  of  the  U.S.C. 

Other  Amendment  to  the  Emergency 

Petroleum  Allocation  Act  or  1973 

Senate  biU 

No  provision. 

House  amendment 

Section  103(a)  of  the  House  amendment 
would  have  added  a  new  subsection  (1)  to 
section  4  of  the  Emergency  Petroleum  Al- 
location Act.  Such  new  subsection  would  re- 
quire that.  If  any  allocation  of  residual  fuel 
oil  or  refined  petrole\im  producta  under  sec- 
tion 4(a)  of  the  EPAA  U  based  on  the 
amount  used  or  supplied  during  a  historical 
period,  adjtistmente  could  be  made  refiectlng 
regional  disparities  in  us*,  or  unusual  factors 
influencing  use.  In  the  historical  period.  This 


subsection  would  take  effect  30  days  after 
enactment  of  the  legislation. 

Section  103(c)  would  amend  section  4(c) 
(3)  of  the  EPAA  to  direct  the  President, 
when  requiring  adjustments  In  allocations, 
to  take  Into  account  lessened  use  of  crude 
oU.  residual  fuel  oil.  and  refined  petroleum 
producta  prior  to  enactment  as  a  result  of 
unusual  regional  climatic  variations. 

Section  103(d)  would  amend  section  4(g) 
(1)  of  the  EPAA  to  change  the  termination 
date  in  each  case  to  May  16.  1975. 
Conference  substitute 

Section  109  of  the  conference  substitute  IS 
the  same  as  the  House  amendment,  except 
that— 

(1)  the  new  subsection  which  would  be 
added  to  section  4  of  the  EPAA  would  be 
designated  as  subsection  (I). 

(2)  population  growth  and  unusual 
changes  In  climate  conditions  are  added 
as  factors  on  which  adjustmenta  under  the 
subsection  can  be  based,  and  such  adjust- 
menta to  reflect  population  growth  wUl  be 
based  on  the  most  current  figures  available 
from  the  Bureau  of  the  Census. 

(3)  a  8i>eclfic  provision  has  been  added  so 
that  adjustmenta  under  the  subsection  shall 
take  effect  no  later  than  6  months  after  the 
date  of  enactment  of  the  legislation,  and 

(4)  the  amendment  to  section  4(c)(3)  Is 
omitted. 

Prohibition  on  Inequitable  Pbicino 
SeTiate  biU 
No  provision. 

House  amendment 

Section  117  amended  the  Emergency 
Petroleum  Allocation  Act  to  require  the  Presi- 
dent to  set  prices  for  crude  oU,  residual  fuel 
oU  and  refined  petroleum  products  at  such  a 
level  as  to  prevent  windfall  profita  to  seUers. 
If,  upon  petition  by  an  Interested  party,  the 
Renegotiation  Board  (established  by  section 
107(a)  of  the  Renegotiation  Act  of  1961) 
determines  that  a  price  permlta  wlndfaU 
profite.  the  Board  may  specify  a  price  which 
does  not  result  In  such  profite.  and  may  order 
the  refund  to  pvu-chases  of  an  amount  equal 
to  the  windfall  profite  gained. 

For  the  purposes  of  this  section,  windfall 
profita  were  defined  as  either  profite  In  excess 
of  a  reasonable  profit  with  respect  to  the  par- 
ticular seller,  considering  volume  of  produc- 
tion, net  worth,  risk,  efficiency,  ete.;  or,  the 
average  profit  for  the  firm  or  the  Industry  In 
the  period  1967  through  1971. 

Conference  substitute 

The  conference  substitute  rewrites  the 
provisions  of  the  House  amendment.  The 
House  amendment  included  provisions  de- 
signed to  prohibit  WlndfaU  profite-prlce 
gouging.  The  thrust  of  these  provisions  was 
to  provide  pricing  protection  for  Industrial 
and  Individual  consumers  of  petroleum  prod- 
ucta. Under  Ite  terms,  the  President  was 
directed  to  exercise  his  pricing  authority 
under  the  Economic  StabUlzatlon  Act  of  1970 
and  the  Emergency  Petroleum  Allocation 
Act  of  1973  to  specify  prices  for  crude  oU, 
residual  fuel  oU,  and  refined  petrolevmi 
producta  to  prevent  wlndfaU  profita  and 
price  gouging  by  seUers.  This  was  to  be  ac- 
complished by  speclficaUy  directing  the 
President  to  establish  prices  which  avoid 
WlndfaU  profite;  by  providing  a  procedxire 
before  the  Renegotiation  Board  by  which 
Interested  persons  could  obtain  review  of 
established  prices  and,  In  certain  events,  a 
rollback  of  such  prices;  and  by  Including 
procedures  permitting  consumers  to  force 
Individual  companies  to  return  wlndfaU 
profite  resulting  from  excessive  prices.  These 
provisions  were  Incorporated  in  the  House 
amendment  out  of  a  sense  of  dissatisfaction 
with  the  lack  of  limitations  In  existing  law 
on  the  exercise  of  the  President's  pricing 
authority.  This  situation  had  permitted  the 
President  to  adopt  pricing  policies  which 
were  producing  unreasonably  high  profite  for 


persons  engaged  In  the  petroletim  Industry 
In  what  a  majority  of  House  members  be- 
lieved to  be  a  misdirected  effort  to  aUow  the 
prices  for  short  supplies  to  rise  to  levels 
which  would  dlscoiu'age  demand.  The  Senate 
bUl  contained  no  specific  control  on  the  exer- 
cise of  the  President's  pricing  authority  sUn- 
Uar  to  that  of  the  House  amendment. 

The  Conference  substitute  has  shifted  the 
emphasis  away  from  a  concentration  on  the 
profite  produced  by  such  prices  to  Instead 
concentrate  on  the  reasonableness  of  the 
levels  of  such  prices.  Here  the  conferees  have 
refined  the  direction  to  the  President  to 
speciflcally  require  that  the  President  specify 
equitable  prices  for  domestic  crude  oil,  aU 
residual  oU,  and  all  refined  petroleiun  prod- 
ucta. This  section  ftirther  provides  that, 
within  30  days  after  enactment  of  this  Act, 
the  celling  price  for  aU  crude  oU  be  the 
price  for  that  grade  of  oU  In  that  field  at 
6:00  a.m..  May  15.  1973.  plus  $1.35.  On  a 
national  average  basis,  this  new  price  wotUd 
be  approximately  »5.25.  If  this  new  price 
resulte  in  a  rollback,  as  it  would  for  oil  not 
now  subject  to  price  controls,  any  such  sav- 
ings must  be  passed  on  to  the  vUtlmate  con- 
sumers of  residual  oil  or  refined  petroleum 
producte.  on  a  doUar-for-dollar  passthrough, 
In  an  equitable  and  proportional  manner 
among  the  consumers  of  different  products. 

Such  proportional  distribution  of  the  pass- 
through  shall  be  established  on  the  basis  of 
historical  sales,  using  as  the  base  period 
1972.  the  same  as  that  set  out  under  the 
Emergency  Petroleum  Allocation  Act. 

For  certain  classes  of  crude,  the  President 
may  establish  a  ceUlng  price  up  to  35  per- 
cent above  the  general  celling  price,  upon 
transmittal  to  Congress  of  an  explanation 
thereof  and  Justification  therefor. 

Categories  which  the  conferees  envision 
could  be  granted  at  ceUing  price  above  the 
average  ceUing  price  of  $5.25.  wovUd  be  crude 
oU  produced  from  strlppyer  wells.  oU  produced 
by  secondary  or  tertiary  recovery,  and  other 
sources  of  crude  which  require  higher  prices 
to  permit  recovery  of  coste  and  to  provide 
additional  Incentives  to  maintain  production 
and  stimulate  new  development. 

With  certain  exceptions,  the  conference 
substitute  provides  that  In  making  any  fu- 
ture change  In  the  regulation  which  estab- 
lishes a  price  or  method  for  determining  the 
price  of  crude  oU.  residual  fuel  oil.  and  re- 
fined petroletim  producte.  the  President  shall 
afford  Interested  ptersons  an  <^portunlty  of 
not  less  than  10  days  to  present  oral  and 
written  views  on  the  proposed  change.  In 
certain  crucial  circumstances,  the  President 
Is  entitled  to  waive  the  10  day  comment 
period  smd  make  price  changes  Immediately 
effective.  It  la  the  express  and  deliberate  In- 
tent of  the  conferees,  however,  that  such 
waivers  occur  in  only  emergency  circum- 
stances and  that  even  In  such  an  event  the 
President  would  be  directed  to  afford  an  op- 
portunity of  comment  following  implementa- 
tion of  the  amendment  to  the  regulation. 

Moreover,  In  addition  to  the  procedural 
protections  provided  in  this  section  the  con- 
ference substitute  has  incorporated  separate 
procedures  governing  the  Judicial  review  of 
amendmente  to  the  pricing  regulation. 

Section  110  also  provides  for  procedure 
whereby  persons  may  petition  the  President 
to  obtain  administrative  review  of  prices 
established  by  regulation. 

PsoTBcnoN  or  Franchibxd  Dealers 
Senate  WU 

Section  607  would  provide  for  protection 
of  franchlsed  dealers.  The  term  "franchise" 
would  mean  any  agreement  or  contract  be- 
tween a  refiner  or  a  distributor  and  a  re- 
taUer  or  between  a  refiner  and  a  distributor, 
as  these  terms  were  defined  by  the  section. 
A  refiner  or  distributor  was  prohibited  from 
terminating  a  franchise  unless  he  furnished 
prior  notification  to  each  affected  distributor 
or  retaUer  In  writing  by  certified  maU  not 
less  than  90  days  prior  to  the  date  on  which 
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■uch  ft&nchlM  would  b«  canceled.  Such  notl- 
flcation  must  contain  a  Btatenient  of  Inten- 
tion to  terminate  with  the  reaaons  therefor, 
tb»  date  on  wlilch  auch  action  would  take 
affect,  and  a  statement  of  the  remedy  or 
remedies  available  to  such  distributor  or 
retailer.  This  franchise  could  not  be  termi- 
nated by  the  refiner  or  distributor  unless  the 
Effected  retaUer  or  distributor  failed  to  com- 
ply substantially  with  any  essential  and  rea- 
sonable requirement  of  such  franchise  or 
failed  to  act  in  good  faith  in  carrying  out  its 
terms,  or  unless  such  refiner  or  distributor 
withdrew  entirely  from  the  sale  of  petroleum 
products  In  commerce  for  sale  other  than 
reeale  In  the  United  States. 

A  retailer  with  a  franchise  agreement 
oould  bring  suit  against  a  distributor  or  re- 
finer whose  actions  affected  commerce  and 
who  has  engaged  In  conduct  prohibited  by 
this  section.  SlmUarly,  a  distributor  could 
bring  suit  against  a  refiner.  Such  suits  could 
be  brought  In  a  United  States  district  court 
If  commenced  within  three  years  after  the 
cancellation,  failure  to  renew,  or  termina- 
tion of  a  franchise.  The  district  court  was 
empowered  to  grant  the  necessary  equitable 
relief  including  declaratory  judgment  and 
Injunctive  relief.  The  court  could  grant  an 
award  for  actual  and  punitive  damages  as 
well  as  reasonable  attorney  and  expert  wit- 
ness fees. 

Bouse  amendment 
Section  113  amended  the  Emergency  Pe- 
tK>leum  Allocation  Act  of  1973  to  provide  for 
fair  marketing  of  petroleum  products.  Cer- 
tain terms  were  defined.  Including  "com- 
merce" to  mean  commerce  between  a  state 
and  a  point  outside  such  state;  "marketing 
agreement"  to  mean  a  specified  portion  of 
an  agreement  or  contract  between  a  refiner 
and  a  branded  Independent  marketer. 

The  notice  and  termination  requirements 
would  be  the  same  as  those  In  the  Senate  bill 
except  that  termination  could  not  be  made 
for  withdrawal  from  the  market  unless  the 
refiner  did  not  for  three  years  after  termina- 
tion engage  In  the  sale  of  petroleum  prod- 
ucts In  the  same  relevant  market  area  with- 
in which  the  terminated  marketer  operated. 
Another  difference  required  a  termlnafed 
marketer  to  bring  suit  In  district  court 
against  a  refiner  within  four  years  after  the 
date  of  termination  of  such  marketing  agree- 
ment. 

Conference  aulutitute 
Section  111  of  the  conference  substitute  is 
the  same  as  the  Senate  bill,  except  that— 

(1)  the  terms  "distributor."  "refiner"  and 
"retailer"  are  defined  in  terms  of  a  person  en- 
gaged In  certain  acts,  rather  than  in  terms 
of  an  oti  company  engaged  in  certain  acts  as 
In  the  Senate  bill,  and 

(2)  In  the  case  of  an  action  for  failure  to 
renew  a  franchise,  damages  would  be  limited 
to  actual  damages  including  the  value  of 
the  dealer's  equity.  The  provisions  of  this 
section  shall  expire  with  the  expiration  of 
the  Act,  except  for  pending  actions  or  pro- 
ceedings, or  claims  based  on  actions  prior 
to  that  expiration  date. 

PsoHisrnoNs  on  Unreasonable  Actions 
Senate  bill 

No  provision. 

House  amendment 

Section  116  provides  that  actions  taken 
under  the  legislation,  the  Emergency  Petro- 
leum AUocation  Act  of  1973.  or  other  Federal 
law  resulting  in  allocation  or  restriction  on 
the  use  of  refined  petroleum  products  and 
electrical  energy  miwt  be  equitable  and  not 
arbitrary  or  capilclous  or  unreasonably  dis- 
criminate among  users. 

In  the  case  of  allocations  of  petroleum 
products  applicable  to  foreign  commerce  no 
foreign  entity  would  receive  more  favorable 
weatment  than  that  which  is  accorded  by  Its 
home  country  to  U.S.  citizens  in  the  same 
line  of  commerce.  AUocatlons  would  Include 
provlslone  designed  to  foster  reciprocal  and 


nondiscriminatory  treatment  by  foreign 
countries  of  UjB.  citizen  i  engaged  In  foreign 
commerce. 

Section  105(c)  would  provide  that,  to  the 
martmum  extent  practl&ble.  restrictions  on 
the  use  of  energy  shaU  be  designed  to  be  car- 
ried out  in  such  manner  so  as  to  be  fair  and 
to  create  a  reasonable  distribution  of  the 
biirden  on  all  sectors  of  the  economy,  with- 
out Imposing  an  unreasopably  disproportion- 
ate share  on  any  specific  industry,  business. 
or  commercial  enterprise,  and  shall  give  due 
consideration  to  the  neeis  of  commercial,  re- 
tail, and  service  establisimenta  with  uncon- 
ventional working  hours.) 

Conference  sibsMfufe 
Section  112  of  the  ccjnference  substitute 
la  the  same  as  the  Hous4  amendment  except 
that  section  112(a)  reftrs  to  allocation  of 
petroleum  products  an^  electrical  energy 
among  classes  of  users,  j  Section  112(b)  In- 
corporates the  provision^  of  section  105(c) 
of  the  House  amendment} 

It    Is   the   Intent   of  )the    conferees   that 
foreign  corporations  be  pccorded  treatment 
under    allocatton    programs    comparable    to 
that    accorded    United    fetates    corporations 
Which  operate  in  their  Respective  countries 
of  origin  or  Incorporatloh.  The  President  is 
granted  discretion  to  waive  this  provision  if 
he  determines  Its  strict  amplication  would  be 
contrary  to  the  purposes  It  the  Act.  and  pub- 
lishes hte  finding  to  that  effect  In  the  Federal 
Register.   Examples  mlgit   be   allocation  of 
fuels  for  activities  such  as  petroleum  ex 
ploratlon  and  developm     ' 
of  pipelines  or  refineries 
by    a    foreign    corporatl 
States  needs,  or  the  u 
thorlty  as  an  economic 
foreign  nations. 

BEGtrLATED 

Senate 

Under   section   204(b) 
Commerce  Commission,  _    _ 

tics  Board,  and  the  Federal  Maritime"  Corn- 
mission  with  respect  tp  certain  carriers 
which  they  regiUate  couAl  make  reasonable 
and  necessary  adjustmen  s  In  the  operating 
authority  of  such  carrleis  In  order  to  con- 
serve fuel. 

Section  204(b)(2)  would  require  each  of 
these  agencies  to  report  |to  the  appropriate 
Committees  of  Congress  \tlthin  15  days  after 
enactment  of  the  leglslatl  on  on  the  need  for 
additional  regulatory  au<  borlty  to  conserve 
fuel. 

House  amen  Iment 

Sections  107(a)  and  l(ip(d)  of  the  House 
amendment  are  8Ubstan*ally  the  same  as 
the  provisions  of  the  Senate  bill  described 
above,  except  that  the  r  sports  of  the  ICC 
CAB,  and  PMC  would  net  have  to  be  sub- 
mitted untll>60  days  after  the  date  of  enact- 
ment of  the  legislation. 

In  addlton.  section  107(b)  would  require 
the  ICC  to  eliminate  n  strlctions  on  the 
operating  authority  of  a;  ly  motor  common 
carrier  of  property  which  requires  excessive 
travel  between  points.  Tl^is  would  be  done 
without  disrupting  essential  service  to  com- 
munities served  by  any  such  carrier. 

Section  107(c)  would  *qulre  the  ICC  to 
adopt  nUes  which  contrllute  to  conserving 
energy  by  eUmlnatlng  dlschminatlon  against 
the  shipment  of  recyclable  materials  In  rate 
structures  and  Commission  practices. 
Conference  suiatitute 

Section  113  of  the  coiCerence  substitute 
Is  the  same  as  the  Hous 
two  exceptions.  The  repo. 
and  FMC  must  be  subml. 
after  enactment  and  sec 
House  amendment  Is  dele 

ANTTTBtrST 

Senate 
Under  section  314.  the 
velop  plans  of  action  „ 
voluntary  agreements  whi( 
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could  provide  for 


t,  or  construction 

the  United  States, 

to    serve   United 

of  allocation  au- 

ilnlng  tool  with 


ill 

(l),   the   Interstate 
fhe  Civil  Aeronau- 


amendment  with 

1  of  the  ICC.  CAB, 

within  46  days 

ion  107(c)   of  the 


BAWB 
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esldent  would  de- 
oould  authorize 
are  necessary  to 


achieve  the  purposes  of 

addition,   the   President 

the  establishment  of  Interagency  ~oomml^ 

tees   and   advisory   conuiklttees. 

Advisory  committees  Would  be  subject  to 
the  Federal  Advisory  Committee  Act  of  1972 
and  would  be  chaired  byi  a  regular  full-time 
Federal  employee. 

An  appropriate  representative  of  the  Fed. 
eral  Government  would  attend  each  meet- 
ing of  any  advisory  committee  or  interagency 
committee  established  uader  the  legislation 
The  Attorney  General  and  the  Federal  Trade 
Commission  wotUd  be  gU'en  advance  notice 
of  any  meeting  and  could  have  an  official  rep- 
resentatlve  attend  and  participate  in  anv 
such  meeting.  ' 

A  verbatim  transcript  1  rould  be  kept  of  all 
advisory  committee  meetl  ngs,  and  subject  to 
existing  law  concerning  tl  te  naticnal  security 
and  proprietary  information,  would  be  de- 
posited together  with  ant  agreement  result- 
ing therefrom  with  the  Attorney  General  and 
the  Federal  Trade  Commission.  The  tran- 
script would  be  avaUable  for  public  Inspec- 
tion, 

The  Attorney  General  and  the  Federal 
Trade  Conmilssion  would  participate  In  the 
preparation  of  any  plans  of  action  or  volun- 
tary agreement  and  could  propose  any  alter- 
native which  would  avoid,  to  the  greatest  ex- 
tent  practicable,  any  anticompetitive  effects 
whUe  achieving  the  purpbses  of  the  legUla- 
tion.  They  would  also  review,  amend,  modify 
disapprove  or  prospectively  revoke  any  plan 
of  action  or  voluntary  agreement  which  they 
determined  was  contrary  [to  the  purposes  of 
section  314  or  not  necessiry  to  achieve  the 
purposes  of  the  legislatlc  n. 

If  necessary  to  achlevi;  the  purposes  of 
the  legislation,  owners,  directors,  officers, 
agents,  employees,  or  repi  esentatlves  of  two 
or  more  persons  engaged  in  the  business  of 
producing,  transporting,  rsflnlng,  marketing, 
or  distributing  crude  oil  or  any  petroleum 
product  would  meet,  corfer,  or  communi- 
cate In  accordance  with  the  provisions  of 
section  314  and  solely  to  M:hleve  the  objec- 
tives of  the  legislation.  In  those  Instances, 
such  persons  would  have  a  defense  against 
any  civil  or  criminal  action  brought  under 
the  antitrust  laws. 

The  Attorney  General  would  be  granted 
authority  to  exempt  certain  meetings,  con- 
ferences, or  communica^ons  from  being 
chaired  by  a  regular  fuultime  Federal  em- 
ployee or  from  the  requirement  that  a  ver- 
batim transcript  be  kept,  deposited  with  the 
Attorney  General  and  Federal  Trade  Com- 
mission and  made  available  for  public  In- 
spection. 

The  President  could  delegate  the  func- 
tions of  developing  plans  of  action,  author- 
izing voluntary  agreements,  and  providing 
for  the  establishment  of  interagency  com- 
mittees and  advisory  comn  Ittees. 

Section  708  of  the  Defer  se  Production  Act 
of  1950  would  not  apply  t<i  any  action  taken 
tinder  this  legislation  or  t  he  Emergency  Pe- 
troleum Allocation  Act  cf  1973.  The  pro- 
visions of  sections  314  would  apply  to  the 
latter  Act,  notwlthstandln ;  any  Inconsistent 
provisions  of  section  6(c)    hereof. 

There  would  be  a  def enj  e  available  to  any 
civil  or  criminal  action  brought  under  the 
antitrust  laws  arising  fr<m  any  course  of 
action,  meeting,  conference,  communication 
or  agreement  which  was  held  or  made  in 
compUance  with  the  provlf  on  of  this  section. 
The  Attorney  General  and  the  Federal 
Trade  Commission  would  be  responsible  for 
monitoring  any  plan  of  action,  volimtary 
agreement,  regulation,  or  o  rder  approved  un- 
der section  314  to  prevent  anticompetitive 
practices  and  promote  001  ipetitlon. 

The  Attorney  General  {and  the  Federal 
Trade  Conunlsslon  would  promulgate  Joint 
regulations  concerning  maintenance  of  doc- 
uments, minutes,  transcripjts,  and  other  rec- 
ords relating  to  the  Impletaentation  of  any 
plan  of  action,  voluntary  i^greement,  regula- 
tion, or  order  approved  under  the  legislation. 
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Persons  involved  in  any  such  implementation 
would  be  required  to  maintain  the  record  re- 
quired by  any  such  Joint  regulation  and 
make  them  available  for  inspection  by  the 
Attorney  General  and  the  Federal  Trade 
Commission  at  reasonable  times  on  reason- 
able notice. 

Actions  taken  by  the  Interstate  Commerce 
Commission,  the  Civil  Aeronautics  Board, 
and  the  Federal  Maritime  Commission  under 
section  204(b)  (1)  would  not  have  as  their 
principal  purpose  or  effect  the  substantial 
lessening  of  competition  among  the  carriers 
affected.  Actions  taken  under  that  section 
would  be  taken  only  after  providing  an  op- 
portunity for  participation  to  the  Federal 
Trade  Commission  and  the  Assistant  Attor- 
ney General  in  charge  of  the  Antitrust  Divi- 
sion. 

House  amendment 

The  provisions  of  section  120  are  similar 
to  the  provisions  in  the  Senate  bill  described 
Immediately  above.  However,  the  following 
differences  should  be  noted : 

The  House  version  vests  various  powers 
and  duties  In  the  Administrator  of  the  Fed- 
eral Energy  Administration.  In  the  Senate 
version  powers  and  duties  were  vested  in  the 
President. 

The  House  version  requires  that  advisory 
committees  Include  representatives  of  the 
public  and  be  open  to  the  public. 

The  Administrator,  subject  to  the  approval 
of  the  Attorney  General  and  the  Federal 
Trade  Commission  would  by  rule  promulgate 
standards  and  procedures  by  which  persons 
engaged  in  the  business  of  producing,  re- 
fining, marketing,  or  distributing  crude  oil, 
residual  fuel  oil,  or  any  refined  petroleum 
product  could  develop  and  Implement  vol- 
untary agreements  and  plans  of  action  to 
carry  out  such  agreements  which  the  Ad- 
ministrator determines  are  necessary  to  ac- 
complish the  objectives  of  section  4(b)  of 
the  EPAA.  Such  standards  and  procedures 
would  be  promulgated  under  the  section  563 
of  title  5,  United  States  Code.  Several  stand- 
ards and  procedures  are  set  forth  and  re- 
quired by  the  legislation. 

The  Federal  Trade  Commission  Instead  of 
the  Attorney  General  could  exempt  types  or 
classes  of  meetings,  conlerences,  or  commu- 
nications from  the  requirement  that  a  ver- 
batim transcript  be  kept  and  deposited  with 
the  Attorney  General  and  Federal  Trade 
Conunlsslon  and  made  available  for  public 
Inspection  and  copying. 

Any  voluntary  agreement  or  plan  of  action 
entered  into  under  the  section  would  have 
to  be  submitted  in  writing  to  the  Attorney 
General  and'  the  Federal  Trade  Commission 
20  days  before  being  Implemented  and  would 
be  avaUable  for  public  insjiectlon  and  copy- 
ing. 

The  Attorney  General  and  the  Federal 
Trade  Commission  could  each  prescribe  riiles 
and  regulations  necessary  or  appropriate  to 
carrying  out  their  responsibilities  under  the 
legislation. 

The  Attorney  General  and  the  Federal 
Trade  Commission  would  each  submit  to  the 
Congress  and  the  President  at  least  once 
every  6  months  a  rejxjrt  on  the  impact  on 
competition  and  on  small  business  of  actions 
authorized  by  section   120. 

The  authority  granted  under  section  120 
and  any  immunity  from  the  antitrust  laws 
thereunder  would  terminate  on  December  31, 
1974. 

Retail  and  Sxrvicx  Establishments — Volxjn- 
tabt  Energy  Conservation  Agreements 
Section  114  of  the  House  amendment  would 
provide  that  within  fifteen  days  of  enact- 
ment of  the  legislation,  the  Administrator, 
In  consultation  with  the  Attorney  General 
and  the  Federal  Trade  Commission,  would 
promulgate  standards  and  procediires  for  re- 
tall  or  service  establishments  to  enter  Into 
voluntary    agreements    to    limit    operating 
hours,  adjust  retail-store  delivery  schedules 
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and  take  such  other  action  as  the  Adminis- 
trator, after  consultation  with  the  Attorney 
General  and  the  Federal  Trade  Commission, 
determines  to  be  necessary  and  appropriate 
to  accomplish  the  objectives  of  this  Act. 

Such  standards  and  procedures  would  be 
promulgated  pursuant  to  section  653  of  title 
5  of  the  United  States  Code.  Among  these 
standards  and  procedures  would  be  provision 
for  the  filing  of  a  copy  of  any  agreement  with 
the  Attorney  General  and  the  Federal  Trade 
Commission,  which  would  be  available  for 
public  Inspection.  Meetings  held  to  develop 
and  Implement  a  voluntary  agreement  could 
be  attended  by  Interested  jjersons,  who  would 
be  afforded  opportunity  to  make  oral  and 
written  presentations,  and  such  meetings 
shall  be  preceded  by  timely  notice  to  the 
Attorney  General,  the  Federal  Trade  Conunls- 
slon and  be  available  to  the  public  in  the  af- 
fected community.  A  summary  of  such  meet- 
ing, along  with  any  written  presentation  of 
Interested  persons,  would  be  submitted  to 
the  Attorney  General  and  the  Federal  Trade 
Commission  and  l>e  available  for  public  In- 
spection. Actions  In  good  faith  which  are 
taken  by  firms  In  conformity  with  this  sec- 
tion to  develop  and  Implement  a  voluntary 
energy  conservation  agreement  shall  not  be 
construed  to  be  within  the  prohibitions  of 
the  antitrust  laws  of  the  United  States,  the 
Federal  Trade  Commission  Act  or  similar 
State  statutes. 

Any  voluntary  agreement  entered  Into 
under  this  section  would  be  submitted  to 
the  Attorney  General  10  days  before  being 
implemented.  The  Attorney  General  at  any 
time  on  his  own  motion  or  upon  reqxiest  of 
any  Interested  person  could  disapprove  any 
voluntary  agreement  under  section  114  and 
thereby  withdraw  prospectively  any  Immuni- 
ty from  the  antitrust  laws. 

No  voluntary  agreemefit  under  this  section 
would  pertain  to  activities  relating  to  mar- 
keting and  distribution  of  crude  oil,  residual 
fuel  oil  or  refined  petroleum  products,  which 
are  matters  dealt  with  under  section  120. 
Also,  this  section  Is  limited  to  those  volun- 
tary agreements  In  which  all  members  have 
75  per  cent  of  their  annual  sales  not  for  re- 
sale and  recognized  as  retail  In  the  particular 
Industry,  as  determined  by  the  Attorney 
General. 

The  Attorney  General  and  the  Federal 
Trade  Commission  would  be  required  to  sub- 
mit to  Congress  and  the  President  at  least 
once  every  six  months  a  report  on  the  Im- 
pact on  competition  and  on  small  business 
of  agreements  authorized  by  this  section. 
Conference  substitute 

Section  114  of  the  conference  substitute 
Is  the  same  as  section  120  of  the  House 
amendment,  except  that  the  authority 
granted  and  any  Immunity  from  the  anti- 
trust laws  thereunder  would  terminate  on 
May  15.  1975. 

Exports 
Senate  bill 

Subsection  (e)  of  section  207  authorized 
the  President  to  limit  the  export  of  gaso- 
line, number  2  fuel  oil,  residual  fuel  oil, 
or  any  other  petroleum  product,  pursuant 
to  the  Export  Administration  Act  of  1969,  to 
achieve  the  purposes  of  the  Act. 
House  amendment 

To  the  extent  necessary  to  carry  out  the 
purposes  of  the  Act,  section  123  authorized 
the  Administrator  by  rule  to  restrict  exports 
of  coal,  petroleum  products,  and  petrochem- 
ical feedstocks,  under  such  terms  as  he  deems 
appropriate.  He  mvist  restrict  exports  nf  such 
commodities  If  the  Secretary  of  Commerce 
or  the  Secretary  of  Labor  certified  that  such 
exports  would  contribute  to  unemployment 
In  the  United  States.  The  Administrator 
could  use,  but  was  not  limited  to,  existing 
statutes  such  as  the  Export  Administration 
Act  of  1969.  Rules  should  take  Into  account 
the  historical  trading  relations  with  Canada 


and  Mexico  and  should  not  be  Inconsistent 
with  section  4(b)  and  (d)  of  the  Environ- 
mental Protection  Agency  Act. 

Conference  substitute 

Section  115  of  the  conference  substitute 
follows  the  provisions  of  the  House  amend- 
ment. The  authority  of  the  Administrator  to 
set  appropriate  terms  for  the  restriction  of 
exports  of  coal,  petroleum  products,  and  pe- 
trochemical feedstocks  and  the  requirement 
that  he  do  so  upon  certification  by  the  Secre- 
tary of  Commerce  or  the  Secretary  of  Labor 
is  the  same  as  in  section  123  of  the  House 
amendment. 

In  addition,  the  Secretary  of  Commerce, 
pursuant  to  the  Export  Administration  Act 
of  1969  may  restrict  the  exports  of  coal,  petro- 
levun  products,  and  petrochemical  feedstocks, 
and  of  materials  and  equipment  essential  to 
the  production,  transport,  or  processing  of 
fuels  to  the  extent  necessary  to  carry  out  the 
purpose  of  this  legislation  and  sections  4(b) 
and  4(d)  of  the  Emergency  Petroleum  Allo- 
cation Act  of  1973.  If  the  Administrator  certi- 
fies to  the  Secretary  of  Commerce  that  export 
restrictions  of  such  commodities  are  neces- 
sary to  carry  out  the  purposes  of  this  legis- 
lation, the  Secretary  of  Commerce  shall  im- 
pose such  export  restrictions.  The  require- 
ments for  rules  In  the  House  amendment  are 
also  applied  to  actions  taken  by  the  Secre- 
tary of  Commerce  under  the  Exjxjrt  Admin- 
istration Act  of  1969. 

The  Committee  has  confined  the  export 
control  authority  to  petrochemical  feed- 
stocks, coal,  and  petrolexim  products  which 
are  subject  to  allocation  under  che  Emer- 
gency Petroleum  Allocation  Act  of  1973.  In 
using  the  term  "petrochemical  feedstocks" 
the  Committee  intends  to  Identify  the  bsislc 
hydrocarbon  derivatives  of  crude  oil  such  as 
propane,  butane,  naphtha,  olefins  such  as 
ethylene  and  propylene,  aromatics  such  as 
benzene,  toluene  and  the  xylenes,  extender 
oil  used  In  the  manufactiure  of  rubber,  and 
aromatic  oils  used  In  the  manufacture  of 
carbon  black. 

The  Committee  has  vested  separate  au- 
thority In  both  the  Administrator  and  the 
Secretary  of  Commerce  in  connection  with 
the  administration  of  the  Export  Adminis- 
tration Act.  This  will  Insure  that  the  essen- 
tial needs  of  American  consumers  will  be  met 
and  that  private  enterprises  will  not  be  per- 
mitted to  export  energy  in  a  manner  not  ir 
accord  with  the  national  Interest. 
Employment  Impact  and  Worker  Assistanck 
Seruite  bill 

Section  208  would  direct  the  President  to 
take  into  consideration  and  minimize,  to  the 
ftillest  extent  practicable,  any  adverse  Impact 
of  actions  taken  under  this  Act  upon  em- 
ployment. All  government  agencies  would  be 
directed  to  cooperate  fully  to  minimize  any 
such  adverse  Impact. 

Section  501  would  direct  the  President  to 
make  grants  to  states  to  provide  unemploy- 
ment assistance  to  Individuals  as  he  deemed 
apprc^riate  during  the  Individual's  unem- 
ployment. The  Individual  must  be  not  other- 
wise eligible  for  unemployment  compensa- 
tion or  have  exhausted  his  eligibility  for  It. 
There  Is  a  two-year  limitation  on  the  eligibil- 
ity for  such  assistance  and  a  limitation  on 
the  amount. 

This  section  XTOiild  also  authorize  the  Pres- 
ident to  prescribe  terms  and  conditions  for 
the  distribution  of  food  stamps  through  the 
Secretary  of  Agriculture  ptirsuant  to  the  pro- 
visions of  the  Food  Stamp  Act  of  1964,  as 
amended,  for  so  long  as  he  determined  neces- 
sary. The  Secretary  of  Labor  woiUd  be  di- 
rected to  provide  reemployment  assistance 
services  under  other  laws  to  any  unemployed 
Individual,  Including  assistance  to  relocate 
In  another  area  where  employment  was  avail- 
able. 

Tlie  President  would  be  directed,  acting 
through  the  Small  Business  Administration, 
to  make  loans  to  aid  In  financing  domestic 
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projects  required  by  the  Administration  for 
administration  or  enforcement  of  the  Act  for 
approved  private  and  public  applicants.  The 
President  would  determine  the  terms  and 
conditions  of  such  financial  assistance  sub- 
ject to  stated  exceptions. 

The  authorization  of  such  '<.pproprlatlons 
aa  might  be  necessary  to  carry  out  the  pro- 
visions of  this  section  would  be  Included.  The 
Secretary  of  Labor  must  report  to  Congress 
on  the  Implementation  of  this  section  no 
later  than  six  months  after  enactment  and 
annually  thereafter.  The  report  must  Include 
an  estimate  of  the  funds  necessary  In  each 
of  the  succeeding  three  years. 

House  amendment 
Section  122  Included  provisions  very  sim- 
ilar to  those  In  the  Senate  bill  except  that 
the  distribution  of  food  stamps  and  reem- 
ployment assistance  and  Small  Business  loans 
would  not  be  provided  for.  Also,  the  Presi- 
dent was  required  to  report  to  Congress  with- 
in 60  days  of  enactment  on  the  present  and 
prospective  Impact  of  energy  shortages  upon 
employment,  the  adequacy  of  existing  pro- 
grams to  deal  with  such  Impact,  and  recom- 
mendations for  legislation  needed  to  ade- 
quately meet  the  needs  of  adversely  affected 
workers. 

Conference  substitute 
Section  116  of  the  Conference  report  pro- 
vides for  grants  to  be  made  to  the  States  to 
enable  them  to  extend  the  coverage  of  their 
unemployment  compensation  to  persons  ad- 
versely affected  by  the  Implementation  of 
this  Act  as  well  as  those  directly  and  ad- 
versely affected  by  energy  allocations,  energy 
shortages,  energy  conservation  measiores  and 
changes  In  consumption  patterns  as  a  result 
of  the  energy  emergency.  Such  coverage 
would  be  available  beyond  the  duration  pro- 
vided ordinarily  under  State  law.  and  would 
extend  to  persons  not  otherwise  covered  by 
unemployment  tnsiirance  programs,  up  to  a 
period  not  to  exceed  one  year.  In  adopting 
this  provision,  the  Conferees  recognized  that 
energ>--related  unemployment  will  be  severe 
In  the  coming  months — perhaps  reaching 
recessionary  levels — and  will  touch  virtually 
all  sectors  of  the  economy. 

The  Committee  believes  that,  at  a  time 
when  the  American  people  are  being  asked 
to  bear  the  burden  of  the  shortage,  the  gov- 
ernment should  also  act  to  provide  programs 
to  assist  persons  and  families  who  face  hard- 
ships as  a  result  of  unemployment  caused  by 
the  energy  shortage. 

The  authorization  for  this  section  Is  lim- 
ited to  $500,000,000  each  year. 

The  conferees  wish  to  make  some  specific 
notations  of  their  understanding  of  how  this 
section  Is  to  operate.  It  is  to  be  emphasized 
that  this  action  requires  the  President  to 
make  grants  to  the  states  to  provide  unem- 
ployment compensation  for  persons  who  have 
exhausted  their  state  rights  to  unemploy- 
ment compensation  and  for  others  engaged 
In  classes  of  employment  not  otherwise  en- 
titled to  unemployment  compensation  under 
state  programs.  In  giving  rule  making  au- 
thority to  the  President  to  govern  the  Issu- 
ance of  such  grants,  the  conferees  Intend 
that  the  President  exercise  that  authority 
to  define  the  nature  of  the  criteria  or  formula 
pursuant  to  which  states  receive  grants-in- 
aid  under  this  section.  Within  the  dimen- 
sions of  the  assistance  program  as  establish- 
ed by  the  President's  regulations,  the  state 
Is  to  administer  the  program.  Grants  to  the 
states  may  include  reimbursement  for  the 
ooeta  of  Administration  of  this  program.  It 
Is  also  to  be  emphasized  that  the  states  are 
to  determine  whether  the  unemployment  Is 
attributable  to  the  energy  crisis  and  may 
also  determine  whether  an  unemployed  per- 
son continues  to  be  eligible  for  compensa- 
tion under  this  section. 
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consuming  procedures  ol 
Procedure  Act,  notably 
adjudicatory  hearings 
654  of  title  5,  United  States 
otherwise  apply  to  functions 
the  Act.  However,  the 
tlons  552,  553  (as  modified 
of  the  Act),  655  (c)  and 
apply  to  such  functions. 

Section  311(b)  would 
regulations,  or  orders  ^ 
to  the  Act  be  subject  to  . 
tlon  563  of  title  6,  United 
the  following  exceptions 
p(»tunlty  to  comment 


Fehi'uary  7,  igjj^ 


GOVERN'MKNT    MOTOR 


the  House  amend- 
as  the  provisions 
bill  with  respect 
only  $1   mUUon  Is 
the  provisions  of 
would  define  local 
nits  of  government, 
ctlon  116(h)  would 
to  require  all  agen- 
where  practicable, 
notor  vehicles, 
also    specify    the 
'  motor  vehicles 
for  the  Federal 
1976  and  1976. 
llrect  the  President 
with  specified  ex- 
<mployee  In  the  Ex- 
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(h)   of  the  con- 
same  as  section  116 
House  amendment 
snm  of  $S  million, 
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1  irograms  to  promote 
n  to  remain  avail - 
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specifying   the 
t  •  motor  vehicles 
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days)  by  publication  in  the  Federal  Register 
on  all  proposed  general  rules,  regulations  or 
orders  (this  requirement  could  be  waived 
upon  a  finding  that  strl  :t  compliance  would 
cause  grievous  Injury) ;  (2)  public  notice  of 
State  rules,  regulations  or  orders  promul- 
gated  pursuant  to  sectK  n  203  of  the  Act  b5 
widespread  publication  In  newspapers  of 
statewide  circulation,  aid  (3)  public  hear- 
ings on  those  rules,  regu  lations,  or  orders  i«I 
sued  by  authorized  ager  cles  and  determined 
to  have  substantial  imp  ict.  to  be  held  prior 
to  Implementation  to  tlie  maximum  extent 
practicable  and  no  later  than  sixty  days  f<a. 
lowing  Implementation. 

Section  311(c)(1)  woild  require,  in  addl- 
tlon  to  the  requlremenia  of  section  562  of 
title  5,  United  States  Code,  any  agency  au- 
thorized to  issue  rules  or  orders  to  make 
avaUable  to  the  public  a  11  internal  rules  and 
guidelines  upon  which  tl  ley  are  based,  modi- 
fled  as  necessary  to  insure  confidentiality 
protected  under  such  sec  ilon  652.  Such  agen- 
cy must  publish  writtea  opinions  on  any 
grant  or  denial  of  a  petition  requesting  ex- 
emption or  exception  Hvlthln  thirty  days 
with  appropriate  modifications  to  insure 
confidentiality. 

Authorized  agencies  wc  uld  also  be  required 
to  make  adjustments  td  prevent  hardshlpf 
and  establish  procedurete  avaUable  to  any 
person  making  appropriate  requests. 

Section  311(d)  would  require  the  Presl- 
dent's  proposals  submlttsd  pursuant  to  sec- 
tion 301  of  the  Act  to  Include  findings  of  fact 
and  explanation  of  the  rationale  for  each 
provision,  proposed  prodedures  for  the  re- 
moval of  restrictions  lmp6sed,  and  a  schedule 
for  Implementing  the  provisions  of  section 
662  of  title  5,  United  Staites  Code. 

Section  312  contained  Judicial  review  pro- 
visions. National  prograihs  required  by  the 
Act  and  regulations  establishing  such  na- 
tional programs  could  b^  challenged  only  in 
the  United  States  Court  I  of  Appeals  for  the 
District  of  Columbia  wllfcln  30  days  of  the 
promulgation  of  the  regulations.  Programs 
and  regulations  of  generi,  not  national,  ap- 
pllcabUity  (to  a  State,  de  several  States  or 
portions  thereof)  could  b*  challenged  only  in 
the  United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  30  days  of  pro- 
mulgation. Otherwise,  thiunlted  States  dis- 
trict courts  would  have  Original  jurisdiction 
of  all  other  litigation  arising  under  the  Act 
However,  this  section  Would  not  apply  to 
actions  taken  under  thi  act  by  the  Civil 
Aeronautics  Board,  the  Interstate  Commerce 
Commission,  the  Federal  Power  Commission. 
or  the  Federal  Maritime  Commission  The 
Judicial  review  provUion^ 
organic  acts  would  appl 
uniformity. 

House  amen 
Section    109(a)     woulc 
streamlining  of  admlnlstr 
actions  taken  pursuant  I, 

Emergency  Petroleum  Alii ,^^^_  .uwuu- 

Ing  the  formulation  of  qnergy  conservation 
plans. 

Actions  taken  under  tii  le  I  of  the  bill  and 
under  the  allocation  exc  lange  authority  in 
section  205  would  be  sulject  to  special  ad- 
ministrative procedure  and  judicial  review 
provisions.  Section  109  would  provide  expe- 
dlted  administrative  pro<edures  for  Federal 
actions.  These  same  pro<edures  would  also 
apply  to  State  actions  unless  the  Federal 
Energy  Administrator  spe  cifled  different  but 
comparable  procedures  lor  the  State.  In- 
cluded among  the  procelxires  are  publica- 
tion and  notice  and  an  op  portunlty  for  com- 
ment on  agency  rules  and  orders.  All  niles 
and  orders  Issued  by  Fede  -al  and  State  agen- 
cies both  under  title  I  and  under  the~new 
subsections  (h)  and  (1)  )f  section  4  of  the 
Emergency  Petroleum  Allocation  Act  would 
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be  required  to  Include  provisions  for  making 
adjustmenta  In  hardship  cases. 

Section  109(b)  would  provide  judicial  re- 
view of  rules  issued  under  these  provisions 
m  the  Temporary  Emergency  Court  of  Ap- 
peals which  was  created  under  the  Economic 
Stabilization  Act.  Orders  Issued  In  individual 
cases  would  be  reviewed  first  in  the  United 
States  district  court  and  then  In  the  Tem- 
porary Emergency  Court  of  Appeals. 

Section  109(c)  would  authorize  the  Ad- 
ministrator to  prescribe  by  rule  procedures 
for  State  or  local  boards  carrying  out  fvmc- 
tions  under  the  Act  or  the  Emergency  Pe- 
troleum Allocation.  Such  procedures  would 
apply  in  lieu  of  those  in  section  109(a)  and 
would  require  notice  to  affected  persons  and 
an  opportunity  for  presentation  of  views. 
Such  boards  must  be  of  balanced  composi- 
tion reflecting  the  makeup  of  the  commu- 
nity as  a  whole. 

The  bill  would  not  alter  the  iudlcial  re- 
view provisions  of  the  Clean  Air  Act.  These 
would  continue  to  apply  to  actions  taken  by 
the  Administrator  of  EPA  under  that  Act, 
including  the  amendments  made  to  that  Act 
by  the  Energy  Emergency  Act. 

Conference  substitute 

Section  118  of  the  conference  substitute 
Incorporated  provisions  of  both  the  Senate 
bill  and  the  House  amendment.  The  adminis- 
trative procedures  of  section  118(a)  are  the 
same  as  the  streamlined  administrative  pro- 
cedures of  section  109(a)  of  the  House 
amendment,  with  the  addition  of  section 
311(c)(1)  of  the  Senate  biU  as  section  118 
(a)  (5)  of  the  conference  substitute. 

Section  118(b)  on  judicial  review  Is  the 
same  as  section  312  of  the  Senate  bill,  except 
that  any  actions  taken  by  any  State  or  local 
officer  who  has  been  delegated  authority 
tmder  section  122  of  the  conference  substi- 
tute would  be  subject  either  to  district  court 
jurisdiction  or  to  appropriate  State  courts. 
PBOHiBrrED  Acts 

Senate  bill 
No  provision. 

House  amendment 
Section  110  stated  that  the  following  acta 
would  be  prohibited  under  the  Act:    (1)   to 
deny  full  flllups  of  dlesel  fuel  to  trucks,  vm- 
less  a  rationing  program  is  In  effect  which 
restrlcta  such  full  flllups  to  trucks  or  if  the 
dlesel  fuel  is  not  available  for  sale;    (2)   to 
violate  any  order  concerning  the  use  of  coal 
as  a  primary  energy  source  pursua:.t  to  sec- 
tion 106;  (3)  to  violate  export  restrictions  es- 
tablished under  section  123;    (4)   to  violate 
any  order  of  the  Renegotiation  Board  Issued 
pursuant  to  its  authority  under  section  117. 
Conference  substitute 
Section   119  of  the  conference  substitute 
makes  it  unlawful  for  any  person  to  violate 
any  provision  of  Title  I  of  this  legislation 
(except  provisions   making  amendments  to 
the  Emergency  Petroleum  Allocation  Act  and 
section  113)  or  to  violate  any  rule,  regulation 
(including  an  energy  conservation  plan),  or 
order  Issued  pursuant  to  such  provisions. 
Enfobcement 
Senate  bill 
Section  306  provides  for  application  by  the 
Attorney  General  to  the  appropriate  United 
States  district  court  to  restrain  violation  of 
the  Act  or  regulations  or  orders  Issued  there- 
under by  issuing  a  temporary  restraining  or- 
der, preliminary  or  permanent  Injunction. 

Section  307  provided  for  criminal  penalty 
of  not  more  than  $5,000  for  each  willful  vio- 
lation of  any  order  or  regulation  Issued  pur- 
suant to  the  Act  and  a  civil  penalty  of  not 
more  than  $2,500  for  each  day  of  each  vl(da- 
tlon  of  any  order  or  regulation  issued  pursu- 
ant to  the  Act.  In  addition,  subsection  (c) 
made  it  unlawful  to  sell  or  distribute  In  com- 
merce any  product  or  commodity  in  violation 
of  an  applicable  order  or  regulation.   Any 
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person  who  knowingly  and  willfully,  after 
having  been  subjected  to  a  civil  penalty  for 
a  prior  violation  of  any  order  or  regulation 
violated  the  same  provision  of  that  order  or 
regulation  would  be  fined  not  more  than 
$60,000  or  imprisoned  not  more  than  six 
months  or  both. 

House  amendment 

Section  rn  provided  for  flnes  up  to  $6,000 
for  each  willful  criminal  violation  of  the 
Act,  and  civil  penalties  up  to  $2,500  for  each 
violation  of  any  provision  of  a  prohibited 
act. 

The  Attorney  General  was  authorized  by 
this  section  to  obtain  temporary  restraining 
orders  or  preliminary  injunctions  against 
actual  or  Impending  violations  of  this  Act. 
It  also  provided  for  the  private  Injunction 
actions. 

Conference  substitute 

Section  120  of  the  conference  substitute 

is  the  same  as  the  Hotise  amendment.   In 

addition,  the  provisions  of  subsection  (c)  of 

section  307  of  the  Senate  bUl  are  Included. 

Use  of  P^deral  FACiLrriES 

Senate  bill 

Section  305  would  provide  for  the  use  of 
surplus  government  equipment  or  facilities, 
whenever  practicable  and  to  facUltate  the 
transportation  and  storage  of  fuel,  by  do- 
mestic public  entities  and  private  Industries 
for  the  duration  of  the  emergency.  Arrange- 
ments for  such  use  with  Federal  agencies 
or  departmente  must  be  made  at  fair  mar- 
ket prices  and  only  If  such  ftkcllitles  or 
equipment  would  be  needed,  otherwise  un- 
available, and  not  required  by  the  Federal 
government. 

House  amendment 

No  provision. 

Conference  substitute 

Section  121  of  the  conference  substitute  Is 
the  same  as  the  Senate  bill,  except  that  such 
government  equipment  or  faculties  must  also 
be  appropriate  to  the  transportation  and 
storage  of  fuel  and  can  be  acquired  as  well  as 
used  by  domestic  public  entities  and  private 
industries.  The  use  of  Federal  faculties  Is 
authorized  during  the  period  beginning  on 
the  date  of  enactment  and  ending  May  15 
1975. 

This  provision  was  adopted  by  the  con- 
ferees primarily  for  the  purpose  of  freeing 
for  use  tankers  now  being  kept  in  "moth- 
balls" by  the  Armed  Services.  Such  tanks, 
largely  left  over  from  World  War  n,  could 
be  used  by  private  carriers  for  storing  oil 
or  for  transporting  oil  In  coastwise  trade 
where  the  Jones  Act  would  otherwise  pro- 
hibit the  use  of  foreign  tankers.  It  was  the 
express  Intent  of  the  conferees  that  any  use 
of  such  surplus  Federal  equipment  would  not 
put  the  Federal  government  In  the  trans- 
portation business.  The  Navy,  for  example, 
would  not  be  required  to  operate  any  tankers 
used  for  private  shipment  of  oU. 

Delegation  of  ATTTHoRrry  and  Effect  on 
State  Laws 
Senate  bill 

Section  304  would  provide  that  only  State 
laws  or  programs  which  are  Inconsistent  with 
this  legislation  woiUd  be  superseded  by  It. 
House  amendment 

Section  108  would  permit  the  Administra- 
tor to  delegate  all  or  any  of  his  functions 
under  the  Act  or  the  EPAA  to  any  officer  or 
employee  of  the  Federal  Energy  Adminis- 
tration. He  coiUd  also  delegate  any  of  his 
functions  relative  to  Implementation  of  regu- 
lations and  energy  conservation  plans  under 
either  of  such  Acts  to  State  officers  or  State 
and  local  boards  of  balanced  composition. 
This  section  would  also  repeal  section  5(b) 
of  the  EPAA,  effective  on  the  date  of  trans- 
fer of  functions  under  such  Act  to  the 
Administrator. 


Conference  substitute 
Subsection  (a)  of  section  122  of  the  con- 
ference substitute  Is  the  same  as  the  House 
amendment  except  that  the  Administrator 
may  only  delegate  any  of  his  functions  rela- 
tive to  implementation  of  energy  conserva- 
tion regtUatlons  to  officers  of  a  state  or 
locality. 

Subsection  (b)  Is  the  same  as  the  Senate 
bUl,  except  that  a  technical  amendment  is 
made  reflecting  the  fact  that  the  terms 
"regulation",  "order"  and  "energy  conserva- 
tion plan"  are  used  In  the  legislation  rather 
than  "program". 

The  Administrative  mechanism  tat  the 
Implementation  of  the  conservation  and 
rationing  program  provided  for  In  the  Act 
must  be  such  as  to  Insure  equity  on  a  na- 
tionwide basis.  At  the  same  time  It  is  Im- 
perative that  it  be  responsive  to  the  varying 
conditions  and  unique  problems  of  the  sev- 
eral States  and  regions  of  the  Nation.  For 
that  reason,  the  conferees  drew  from  both  the 
House  and  Senate  bills  In  drafting  sections 
104  and  122  which  authorizes  the  Adminis- 
trator to  delegate  functions  assigned  to  him. 
Such  delegation  may  be  to  either  State 
and  regional  officers  of  the  Administration 
or  to  the  officers  of  a  State  or  locaUty.  For 
the  Implementation  of  rationing  programs 
the  establishment  and  use  of  State  or  local 
boards  to  handle  hardship  appeals  and  per- 
form other  functions  Is  authorized.  To  In- 
sure that  any  rationing  program  Is  as  just 
and  equitable  as  possible,  section  122  spe- 
cifically requires  that  State  or  local  boards 
must  be  of  balanced  composition  so  as  to 
refiect  the  makeup  of  the  community  as  a 
whole.  This  provision  is  Intended  to  Insure 
that  the  interests  of  all  classes  of  users  are 
both  represented  and  protected.  The  Act 
authorizes  the  appropriation  of  funds  from 
which  the  Administrator  may  make  grante 
to  the  States  for  the  exercise  of  such  author- 
ity as  he  may  delegate  or  for  the  Admin- 
istrator of  State  or  local  energy  conserva- 
tion measures  which  we  Independent  of  the 
authority  In  this  Act. 

Grants  to  States 
Senate  bill 

Section  315  would  authorize  the  President 
to  make  grants  to  any  State  or  major  met- 
ropolitan government,  in  accordance  with 
but  not  limited  to,  section  302  for  the  pur- 
pose of  assisting,  developing,  administering, 
and  enforcing  emergency  fuel  shortage  con- 
tingency plans  under  the  Act  and  fuel  aUo- 
cation  programs  authorized  under  the  Emer- 
gency Petroleum  AUocatlon  Act  of  1973. 
House  amendment 

Section  112  authorized  to  be  appropriated 
such  sums  as  might  be  necessary  for  the 
purpose  of  making  grants  to  States  to  which 
the  Federal  Energy  Administrator  has  del- 
egated authority  under  section  109.  The 
Admimstrator  would  prescribe  the  terms  and 
conditions  for  such  grants.  • 

Conference  substitute 

Section  123  of  the  conference  substitute 
authorizes  funds  for  the  Administrator  of 
the  Federal  Energy  Emergency  Administra- 
tion to  make  grants  to  States  for  the  pur- 
poses of  Implementing  authority  he  has  del- 
egated to  them,  or  for  the  administration  of 
appropriate  State  or  local  conservation 
measures  where  exempted  from  Federal  con- 
servation regulations  under  section  105  of 
the  Act. 

In  authorizing  grants  to  States  for  the 
purpose  of  carrying  out  their  responsibilities 
implementing  this  Act,  It  was  the  express 
Intent  of  the  conferees  that.  If  a  rationing 
progrsun  were  Implemented,  additional  siuns 
would  need  to  be  appropriated  for  grante  In 
aid  to  the  States  for  their  participation  In 
the  rationing  program. 
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Reports  on  National  Energy  Resottrces 
Senate  bill 

No  provision. 

House  amendment 

Section  126  would  require  the  Administra- 
tor to  Issue  regulations  requiring  persons 
doing  business  In  the  United  States  who  on 
the  eflfectlve  date  of  the  legislation  are  en- 
gaged In  exploring,  developing,  processing, 
refining,  or  transporting  by  pipeline,  any 
petroleum  product,  natural  gas,  or  coal,  to 
provide  reports  to  the  Administrator. 

Such  reports  would  be  submitted  every  60 
days  and  a  report  would  be  required  to  cover 
the  period  from  January  l,  1970,  to  the  date 
covered  by  the  first  60-day  report. 

Each  report  would  show  for  the  period  cov- 
ered the  person's  (1)  reserves  of  crude  oil, 
natural  gas,  and  coal,  (2)  production  and  des- 
tination of  any  petroleimi  product,  natural 
gas.  and  coal,  (3)  refinery  runs  by-product, 
and  (4)  other  data  required  by  the  Adminis- 
trator. 

The  Administrator  would  publish  quar- 
terly In  the  Federal  Register  a  summary 
analysis  of  the  data  provided  by  such  re- 
ports. 

These  reporting  requirements  would  not 
i^ply  to  retail  establishments. 

Where  any  person  is  reporting  all  or  part 
or  the  required  data  to  another  Federal  agen- 
cy, the  Administrator  could  exempt  the  per- 
son from  reporting  all  or  part  of  the  data  to 
him  and  such  other  Federal  agency  would 
provide  the  data  to  the  Administrator. 

Provisions  are   Included   to  protect  trade 
secrets  and  proprietary  Information. 
Conference  substitute 

Section  124  of  the  Conference  substitute  Is 
the  same  as  the  House  amendment. 

iNTEaSTATE    GaS 

Senate  bill 

Section  210  of  the  Senate  bill  would  re- 
quire the  Presieent,  within  90  days  after 
enactment  of  the  legislation,  to  promulgate 
a  plan  for  the  development  of  hydroelectric 
resources.  Such  plan  would  provide  for  ex- 
peditious completion  of  projects  authorized 
by  Congress  and  for  the  planning  of  other 
projects  designed  to  utUlze  avaUable  hydro- 
electric resources,  including  tidal  power. 
House  amendment 

Section  119  u  the  same  as  the  Senate  pro- 
vision except  that  it  would  also  apply  to  so- 
lar energy,  geothermal  resources,  and  pumped 
storage. 

Conference  substitute  ,/ 

Section  125  of  the  conference  substitute 
provides  that  nothing  In  the  legislation  shall 
expand  the  authority  of  the  Federal  Power 
Commission  with  respect  to  nou-jurlsdlc- 
tlonal  natural  gas. 

EXPmATION 

Senate  bill 
Subsection  (d)  of  section  202  would  pro- 
"vide  in  part  that  the  nationwide  energy 
emergency  and  the  authority  granted  by  the 
Act  would  terminate  one  year  after  the  date 
of  enactment. 

House  amendment 
Subsection  (b)  of  section  125  would  pro- 
Vide   for   the   expiration   of   all   authorities 
granted  under  Title  I  of  the  Act  or  under  the 
Emergency  Petroleum  Allocation  Act  on  May 

Conference  substitute 
Section  126  of  the  conference  substitute 
foUows  the  House  amendment  by  providing 
that  the  authority  under  Title  I  to  prescribe 
any  rule  or  order  or  take  other  action  shall 
expire  on  midnight.  May  15,  1976.  In  addi- 
tion, the  authority  under  Title  I  to  enforce 
any  such  rule  or  order  shall  likewise  expire; 
however,  such  expiration  shall  not  affect  any 
action  or  pending  proceedings,  civu  or  crim- 
inal, not  finally  determined  on  such  date, 
nor  any  action  or  proceeding  based  upon  anjr 
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act  committed  prior  to 
1975. 

Authorization    of 

Senate 

Section  318  would 
priated  such  funds  as  wer  i 
poses  of  the  Act. 

There   were 
tions  for   particular  , 
been  considered  in  the 
this  statement. 

House 

The  House  amendment 
slon  for  the  authorlzatioi 
out  all  provisions  of  the 
authorizations  of 
lar  provisions   which 
sldered  in  the  approprla  e 
statement. 

Conference 

Section  127  of  the 
authorizes  an  appropriat  on 
Energy  Emergency  Agenc  |? 
functions  under  this  le 
other  laws,  and  to  make 
der  section  123,  of  $76,   __ 
fiscal  years   1974  and  197  i 
the    purpose    of    making 
grants  to  States  to  carry 
tion  meastu'es  under 
Is  authorized  to  be 
year  1974  and  $75,000,000 
appropriated  for  fiscal  yea 
purpose  of  making 
to  States  under  section 
authorized  to  be 
1974. 

SEVERABILIf'T 

Senate 
Section    319    would 
provision  of  the  leglslatToc 
Ity  thereof  Is  held  Invalid, 
legislation   would   not   be 
Hov^e 
No  provision. 

Conference 
Section  128  of  conferei^je 
lows  the  Senate  bill  and 
if  the  application  of  any 
person  or  circumstance  sh4ll 
such  application  to  other 
stances  shall  not  be 

Importation  op  Liqitefivs 

Senate 
No  provision. 

House 

Section  118  would 

Petrolevun  Allocation  Act 
a  new  section  9.  This  nev 
authorize  the  President  t< 
natural  gas  imports  on  a 
ment  basis  until  the 
lation. 

Conference 

The  Senate  recedes. 

Assistance  to 

bt7sinesse  i 
Senate 

Section  308  of  the  Senati 

the  Federal  Housing 

Small  Business  Administra  .. 
interest  loans  to  homeowne  :s 
ness  for  the  purpose  of  _ 
improvements  on  their  _ 
establishments.  The  sectlor 
that  maximum  assistance 
be  given  to  small  business 
tatlon  of  energy 
House 

The  House  amendment 
provision. 

Conference 

Section  130  of  the 
adopted   the   Senate 
loans  to  homeowners  are 


midnight.  May  15, 

I  IPPROPRIATIONS 

Mil 


to  be  appro- 
necessary  for  pva- 

authorizat  ons   of   approprla- 

proi  Isions  which   have 

ap]  roprlate  sections  of 

amen  iment 

:ontained  no  provi- 
of  funds  to  carry 
Act  but  Included 
appropriations  for  particu- 
also  been  con- 
sections  of  thla 


su  \}stitute 

coijference  substitute 

to  the  Federal 

to  carry  out  its 

leg^ation  and  under 

g  rants  to  states  un- 

OOOpoo  for  each  of  the 

.  In  addition,  for 

payments    under 

energy  conserva- 

123,  $50,000,000 

appi^priated  for  fiscal 

authorized  to  be 

1975.  Also,  for  the 

under  grants 

1  16,  $500,000,000  Is 

appropriated  for  fiscal  year 


affed  ed 


bil 


amend  nent 
amez  d 


conservat  on 
amend  lent 


langv  age 


t> 
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bill 

provide    that    if    any 

or  the  applicabil- 

the  remainder  of 

affected   thereby. 

amendbnent 


suVptitute 

substitute  fol- 

ilso  specifies  that 

provision  to  any 

"  be  held  invalid, 

]  ersons  or  circum- 

thereby. 

Natural  Oas 


)f 


the  Emergency 

1973  by  adding 

section  9  would 

permit  liquefied 

^ipment-by-shlp- 

expir^tlon  of  the  legis- 

sutktitute 

HOMEOWl  ERS    AND    SMALL 


bill  provided  for 

and  the 

ion  to  make  low- 

and  small  busi- 

energy-saving 

or  business 

further  provided 

ind  consideration 

n  the  Implemen- 

meas\irea. 


Admli  istratlon 


'  mall  ing 


hi  )mes 


c  intained  no  such 


sub  titute 


conl^rence  substitute 

except   that 

be  made  by  the 


under 


baf  e 
increase 


Ic  ans 


thit 


Department  of  Housing 
opment  rather  than  t 
Housing  Administration 

In  adopting  this  provis 
tent  of  the  conferees  that 
loans  would  be  available 
eligible  for  assistance 
programs:  it  was  not  the 
mlttee  to  broaden  the 
loans,   but   rather   to 
uses  to  which  such  loans 
eligible  persons.  It  is  the 
the  availability  of  such  1 
inculcation  of  the  energy 
in  the  American  people. 
PROHiBrnoN  Against  BVe  ;, 
Certain  School 

Senate 

No  provision. 

House 

Section  103  would  add  a 
to  the  Emergency  Petroleum 
of  1973.  Under  the  section 
leum  product  could  be 
mandatory  fuel  allocation 
under  section  4(a)   of  O 
to  transport  any  public 
a  school  farther  than  the  \. 
to  his   home   offering   th« 
grade  level  and  course  of 
dent  which  is  within  the 
district  where  the  student 

This  would  not  prevent 
refined  petroleum  products 
tlon  to  relieve  overcrowdli  ig 
for  special  education,  or 
tion  is  within  the  regularly 
borhood  school  attendance 

These  provisions  would 
til  August  1,  1974. 

Conference 
The  House  recedes. 
National  Energy 

committe  : 
Senate  bil\ 

Section   310   would 

Energy    Emergency    Advlso  y 
advise  the  President  with 
mentation   of   this 
man  of  the  Committee  .._„, 
of  the  Office  of  Energy  Pollq  ■. 

The  Committee  would 
bers  (in  addition  to  the 
by  the  President 
teres ts. 

The  heads  of  listed 
agencies,  and  instrumentalities 
nate  a  representative  to 
at  each  meeting  of  the 
slst  the  Committee  in 
tlons. 

Hov^e 
No  provision. 

Conference 
The  Senate  recedes. 

Homeowner  Tax 

Senate  bil\ 
Section  209  would  amend 
enue  Code  to  allow  a 
energy-conserving    residential 
expense,  not  to  exceed 
curred  by  him  during  the 
tax  return  for  such  year. 

apply  to  taxable  years  er. 

of  enactment  of  the  Act  anc 
nation  of  the  Act. 

House 
No  provision. 

Conference 
The  Senate  recedes. 
International 

Senate  bill 
Section  202(b)  would 
dent  to  enter  into 
entitles,  or  to  take  such  ot|ier 
deems  necessary,  with 


iind   Urban   Devel- 
thr^ugh    the   Federal 

on  it  was  the  in- 
such  low -Interest 
to  those  already 
r  existing  agency 

ntent  of  the  oom- 

of  eligibility  for 

ise   the   scope  of 

would  be  put  by 

anticipation  that 

ins  will  facilitate 

sonservatlon  ethic 


bill 


amendiment 

new  section  4(k) 

m  Allocation  Act 

no  refined  petro- 

^Uocated  under  a 

regulation  made 

;  Act  to  be  used 

school  student  to 

public  school  closest 

courses   for  the 

study  of  ihe  stu- 

school  attendance 

'esides. 

the  allocation  of 
for  transporta- 
,  to  meet  needs 
the  transporta- 
Bstabllshed  nelgh- 
iireas. 
ijot  take  effect  un- 
report 

Emerc  enct  Advisory 


leglsla  ;lon 


represeni  ing 


seipe 


taxpa  yer 


$1,000, 


amendn  \ent 


subs  Htute 


agreeme  Qts 


resiect 


Allocation  for 
Busing 


esta  slish 


a   National 

Committee   to 

regard  to  Imple- 

The   Chalr- 

wo\4d  be  the  Director 


CQJnslst  of  20  mem- 

cha|rman)  appointed 

specified  In- 


Federal  departments, 

would  deslg- 

as  an  observer 

CoTtijmlttee  and  to  as- 

perlormlng  its  func- 

amend7  lent 


subi  titute 


D  EDUCTIONS 


the  Internal  Rev- 
to  deduct  an 
improvement 
paid  or  in- 
year  on  his 
amendments 
ending  after  the  date 
expire  on  terml- 


tt  xable  : 
Tliese 


Agb  exments 


autporize  the  Presl- 
with  foreign 
action  as  he 
to  trade  in 
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fossil  fuels,  to  achieve  the  purposes  of  the 
legislation.  Any  formal  agreement  would  be 
submitted  to  the  Senate  and  would  be  opera- 
tive but  not  final  until  the  Senate  had  15 
days,  at  least  7  of  which  were  legislative 
days,  to  disapprove  the  agreement. 

Section  202(c)  expresses  the  sense  of  Con- 
gress that  the  energy  crisis  is  also  an  inter- 
national problem  and  therefore  the  United 
States  should  attempt  to  reach  an  agreement 
with  other  member  nations  of  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment with  respect  to  supplies  of  energy  avail- 
able to  the  Industrallzed  nations  of  the 
free  world  with  special  reference  to  Joint 
or  cooperative  research  and  development  of 
alternative   sources  of  power. 

House  amendment 

No  provision. 

Conference  substitute 

The  Senate  recedes. 

Although  the  Senate  receded  on  these 
provisions  because  of  a  Jurisdictional  prob- 
lem on  the  House  side,  the  conferees  wish  to 
make  clear  that  the  section  was  dropped 
without  prejudice   from   the   bill. 

Consultations  With  Canada 
Senate  bill 

Section  601  would  direct  the  President  to 
convene  consultations  with  the  Government 
of  Canada  at  the  earliest  possible  date  to 
safeguard  Joint  national  Interests  through 
consultations  on  encouraging  trade  in 
natural  gas,  petroleum,  and  petroleum  prod- 
ucts between  the  two  nations.  The  President 
must  make  an  interim  report  to  Congress  on 
the  progress  of  such  consultations  within 
forty-five  days  after  enactment  and  a  final 
report  with  legislative  recommendations 
ninety  days  after  enactment. 

House  amendment 
No  provision. 

Conference  substitute 
The  Senate  recedes. 
TITLE      U— COORDINATION      WITH      EN- 
VIRONMENTAL PROTECTION  REQUIRE- 
MENTS 
Short-Term  and  Long-Teem  Suspensions 
sbort  tsric 
Senate  bill 
The  Senate  bill  would  have  allowed  tem- 
porary suspensions  of  any  emission  limita- 
tion   requirement    or    compliance    schedule 
contained  In  a  state  Implementation  plan, 
regardless  of  whether  the  origin  of  the  sus- 
pended provision  was  in  State,  Federal,  or 
local  law.  Suspensions  could  only  be  granted 
diirlng  the  period  commencing  November  15, 
1973,  and  ending  August  15, 1974,  and  no  sus- 
pension could  last  beyond  November  1,  1974. 
Only    cturently    existing    stationary    fuel- 
buming  sources  which  had  been  deprived  of 
their  supplies  of  clean  fuel  by  actions  taken 
by  the  President  under  the  Senate  bill  itself 
would   have    been   eligible   to   receive   sus- 
pensions, and  no  suspension  could  be  granted 
unless  the  Administrator  of  EPA  f  oimd  either 
(I)  that  a  suspension  was  essential  to  enable 
clean  fuels  to  be  redistributed  to  another 
area  in  order  to  avoid  or  minimize  violations 
of  primary  air  quality  standards,  or  (11)  that 
the  so\irce  in  question  was  not  likely  to  have 
available  a  sufficient  supply  of  clean  fuels 
even  after  all  practicable  steps  to  allocate 
such  fuels  had  been  taken.  Suspension  would 
only  last  for  as  long  as  clean  fuels  were  un- 
available.  Where   practicable,   a   suspension 
would  be  conditioned  on  the  source's  agree- 
ing to  keep  on  hand  an  emergency  supply  of 
clean  fuel   to  bum   during  periods   of  air 
stagnation.  The   Administrator  could  deny 
any  suspension  request  If  he  found  that  an 
Imminent  and  substantial  endangerment  to 
the  health   of  persons   would   result   from 
granting  it. 


Suspension  applications  would  be  heard 
under  abbreviated  administrative  procedures, 
and  would  not  be  subject  to  Judicial  review 
imder  SecUons  304  or  307  of  the  Clean  Air 
Act. 

short  term 


House  amendment 
The  House  amendment  would  have  al- 
lowed the  Administrator  of  EPA  during  the 
period  between  enactment  and  May  15,  1973, 
to  suspend  any  fuel  or  emission  limitation 
(Including  compliance  schedules)  contained 
in  an  applicable  implementation  plan.  The 
only  ground  for  granting  such  a  suspension 
would  be  Inability  to  comply  with  the  sus- 
pended requirement  due  to  unavailability  of 
types  or  amounts  of  fuels.  Interim  require- 
ments of  emission  control  could  be  Imposed 
as  a  condition  of  suspension. 

No  procedural   requirements   would  apply 
to  suspension  applications  under  the  terms 
of   any   law,    and    Judicial    review    of   their 
grant  or  denial  would  be  severely  restricted. 
long  term 
Senate  bill 
The  Senate  bill  provided  for  revisions  of 
State  Implementation  plans,  which  could  be 
requested  by  either  individual  sources  or  by 
a   State.   The   Administrator   would   be   re- 
quired to  approve  or  disapprove  suspension 
applications  within  60  days  if  requested  by 
a  source,  or  within  120  days  if  requested  by 
a  State.  For  a  revision  requested  by  a  source 
to   be    approved,    the    Administrator   would 
have  to  determine,  after  notice  and  oppor- 
tunity for  presentation  of  views,    (1)    that 
the  source  was  able  to  enter  Into  a  contract 
either  for  a  permanent  continuous  emission 
reduction  system  which  the  Administrator 
determined  to  have  been  adequately  demon- 
strated  or  for   a   long   term   supply   of   low 
sulfur  fuel,  and   (2)   that  the  revision  was 
consistent  with  the  implementation  plan  so 
that  ambient  air  quality  standards  would 
still   be   attained.   The   Administrator's   ap- 
proval would  have  to  be  conditioned  on  the 
source  actually  entering  into  such  contract. 
Any  plan  revision,  whether  requested  by  a 
source  or  a  State,  would  have  to  Include 
legally  enforceable  compliance  schedules  for 
the   fuel   burning  sources   affected   by   the 
revision.  The  schedule  would  establish  con- 
tinuous emission  reduction  measures  to  be 
employed  by  the  sources,  including  interim 
steps  of  progress  toward  Implementation  of 
such  measures,  and  would  provide  for  alter- 
nate emission  control  measures  that  could 
be  employed  during  the  interim  period  before 
final  compliance  with  the  applicable  emis- 
sion limitations  to  minimize  pollutant  emis- 
sions. Any  such  revisions  could  defer  com- 
pliance only  until  J\Uy  1,  1977,  although  a 
one-year  extension  pursuant  to  section  110 
(f)  of  the  Act  would  be  authorized. 
long  term 
House  amendment 
The  House  amendment  provided  that  the 
Administrator  could  suspend  fuel  or  emission 
limitations  upon  his  own  motion  or  upon  the 
application  of  a  source  or  a  State  (1)  if  he 
found  that  the  source  could  not  comply  be- 
cause  of   the   unavailability   of   types   and 
amounts  of  fuels,  (2)  if  the  suspension  would 
not  cause  violations  of  a  primary  ambient  air 
quality  standard  beyond  the  time  provided 
for  attainment  of  such  standard  In  the  plan, 
and  (3)  if  the  source  were  placed  on  a  com- 
pliance schedule,  with  increments  of  prog- 
ress, which  would  provide  for  the  source  to 
use  methods  of  emission  control  that  would 
assure  continuing  compliance  with  a  natural 
ambient  air  quality  standard  as  expeditiously 
as  practicable.  No  such  suspension  could  de- 
fer compliance  beyond  June  30,  1979.  Notice 
and  opporttinlty  for  presentation  of  vtows 
would  be  required  before  approval  of  any 
such  suspension.  The  compliance  schedule 
would  have  to  Include  a  date  for  entering 


Into  a  contractual  obligation  for  an  emission 
reduction  system  which  the  Administrator 
had  determined  to  be  adequately  demon- 
strated. A  source  could  also  construct  and  In- 
stall such  a  system  Itself  if  it  provided  plans 
and  specifications  for  Installation  of  such  a 
system.  Sources  were  given  the  option  of  not 
providing  a  compliance  schedule  with  a  con- 
tract date,  or  plans  for  an  emission  reduction 
system.  If  the  source  elected  (prior  to  May  15, 
1977)  not  to  provide  one,  and  established  to 
the  satisfaction  of  the  Administrator  that  It 
had  binding,  enforceable  rights  to  sufficient 
low  polluting  fuels  or  other  means  of  Insuring 
long-term  compliance.  If  such  an  election 
were  made,  the  amendment  would  limit  the 
suspension  to  no  later  than  May  15,  1977.  In 
granting  suspensions,  the  Administrator 
could  Impose  interim  reqiUrements  to  mini- 
mize adverse  health  effects  before  the  pri- 
mary ambient  air  quality  standard  was 
achieved  and  to  assure  maintenance  of  the 
standard  where  the  suspension  extended  be- 
yond the  attainment  date  deadline. 

The  House  amendment  specifically  pro- 
vided that  such  Interim  requirements  could 
include  intermittent  control  measures  which 
the  Administrator  determined  to  be  reliable 
and  enforceable  and  which  would  permit  at- 
tainment and  maintenance  of  primary  am- 
bient air  quality  standards  during  the  sus- 
pension. The  interim  requirements  would  In- 
clude the  obligation  to  utUIze  fueU  or  emis- 
sion reduction  systems  that  would  permit 
compliance  with  the  suspended  fuel  or  emis- 
sion limitation  when  such  fuels  or  systems 
became  available.  However,  use  of  such  fuel 
would  not  be  required  U  the  costs  of  chang- 
ing the  soiu-ce  to  permit  it  to  bum  the  fuel 
would  be  unreasonable. 

The  House  amendment  also  provided  addi- 
tional provisions  making  the  terms  of  such 
suspensions  enforceable  under  the  Clean  Air 
Act  and  to  require  the  Administrator  to  pub- 
lish reports  at  180-day  intervals  on  the  status 
and  effect  of  such  suspensions.  Limited  Judi- 
cial review  of  any  suspension  was  also 
specified. 

A  specific  exemption  of  certain  coal-fired 
steam  electric  generathig  plante  from  fuel 
or  emission  limitations  was  provided  for  In 
the  House  amendment.  Only  facilities  which 
were  to  be  permanently  taken  out  of  service 
by  December  31,  1980,  and  which  had  certi- 
fied such  fact  to  the  satisfaction  of  the  Fed- 
eral Power  Commission  would  be  eligible  for 
such  exemption.  Interim  requirements  could, 
however,  be  Imposed  to  such  facilities.  The 
suspension  would  be  authorized  whenever 
the  Administrator  determined  that  compU- 
ance  was  unreasonable  In  light  of  ( 1 )  the  use- 
ful life  of  the  facility,  (2)  the  avaUablllty  of 
rate  Increases,  and  (3)  the  risk  to  the  public 
health  and  the  environment  of  such 
exemption. 

The  Hoiise  Amendment  also  contained  a 
separate  provision  in  section  106(b)  which 
provided  for  suspension  of  fuel  or  emlaslon 
limitations  that  wotdd  prohibit  the  use  of 
coal  with  respect  to  any  source  which  was 
ordered  to  convert  to  coal  by  the  Administra- 
tor of  the  Federal  Energy  Administration  pur- 
suant to  section  106(a)  of  the  House  bill  or 
which  had  voluntarily  begun  to  convert  to 
coal  prior  to  the  effective  date  of  the  Act. 
The  suspension  would  have  extended  to  Janu- 
ary 1,  1980,  and  would  have  oeen  available 
only  if  the  Administrator  of  the  Environmen- 
tal Protection  Agency  approved,  after  notice 
and  opportunity  for  presentation  of  oral 
views,  a  plan  submitted  by  the  source.  The 
plan  would,  in  order  to  be  approved,  have 
to  provide  (1)  that  the  power  plant  would 
use  the  control  technology  necessary  to  per- 
mit the  source  to  comply  with  national  am- 
bient air  quality  standards  as  expeditiously 
as  practicable;  (2)  that  the  power  plant  was 
placed  on  a  schedule  providing  for  the  use 
of  emission  reduction  syatema  as  soon  as 
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practicable  but  no  later  than  June  30,  1979, 
and  (3)  that  the  power  plant  would  comply 
with  such  Interim  requirements  as  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  prescribed  to  insure  that  the  power 
plant  would  not  contribute  to  a  substentlal 
risk  to  public  health.  Such  plans  were  to  be 
approved  before  May  16.  1974,  or  within  30 
days  after  submittal  If  submitted  after  that 
date. 

Th©  Administrator  of  the  Environmental 
Protection  Agency  was,  however,  authorized, 
after  notice  and  opportunity  for  presenta- 
tion of  oral  views,  to  prohibit  the  use  of 
coal  If  he  determined  that  the  use  of  coal 
would  be  likely  to  materially  contribute  to 
a  slgnincant  risk  to  public  health,  or  to  re- 
quire the  use  of  a  particular  grade  of  coal 
If  It  were  available  to  the  power  plant. 
ConfereTice  substitute 
Several  changes  have  been  made  In  the 
language  of  title  n  and  In  the  conference 
report  statement  of  managers  since  the  orig- 
inal conference  report  was  filed  on  Jan- 
uary 22,  1974  (H.  Rep.  No.  93-763).  These 
changes  do  not  represent  substantial  changes 
in  policy;  rather  they  are  Intended  to  cure 
Inadvertent  omissions,  to  clarify  ambiguities, 
to  make  the  statutory  language  conform 
more  closely  to  the  Intent  of  the  conferees, 
and  to  correct  certain  printing  errors. 

The  conference  substitute  provides  for 
short  term  suspension  of  stationary  source 
fuel  or  emission  limitations  but,  with  one 
exception,  does  not  authorize  long  term  delay 
of  such  Umltatlons.  The  conference  substi- 
tute adds  a  new  section  119  to  the  Clean  Air 
Act  which  will  permit  the  Administrator  of 
the  Environmental  Protection  Agency  to  sus- 
pend untU  November  1,  1974.  any  stationary 
source  fuel  or  emission  limitation,  either 
upon  his  own  motion  or  upon  the  appUca- 
Uon  of  a  source  or  a  State.  If  the  source 
cannot  comply  with  such  limitations  because 
of  the  unavailability  of  fuel.  The  Adminis- 
trator of  the  Environmental  Protection 
Agency  is  directed  to  give  prior  notice  to  the 
Governor  of  the  State  and  the  chief  execu- 
tive of  the  local  governmental  unit  where 
the  source  Is  located.  He  Is  also  directed  to 
give  notice  to  the  pubUc  and  to  allow  for 
the  expression  of  views  on  the  suspension 
prior  to  granting  It  unless  he  finds  that 
good  cause  exists  for  not  providing  such 
opportunity.  Judicial  review  of  such  suspen- 
sion would  be  restricted  to  certain  specified 
grounds. 

The  Administrator  Is  required  to  condl- 
Uon  the  granting  of  any  suspension  upon 
adoption  of  any  interim  requirements  that 
he  determines  are  reasonable  and  practi- 
cable. These  interim  requirements  must  In- 
elude  necessary  reporting  requirements,  and 
a  provision  that  the  suspension  would  be  In- 
applicable during  any  period  when  clean 
fuels  were  available  to  such  source.  The  Ad- 
ministrator would  be  required  to  determine 
when  such  fuels  were  In  fact  avaUable.  It  Is 
the  Intent  of  the  conferees  that  the  Admin- 
istrator In  making  such  determination  take 
Into  consideration  the  costs  associated  with 
any  changes  that  would  be  required  to  be 
made  by  the  source  to  enable  It  to  utilize 
such  fuel.  No  source  which  has  converted 
to  coal  under  section  119,  however,  could 
be  required  imder  this  provision  to  return 
to  the  use  of  oil  or  natural  gas. 

The  suspension  would  also  be  conditioned 
on  adoption  of  such  measures  as  the  Admin- 
istrator determines  are  necessary  to  avoid 
an  Imminent  and  subsUntlal  endangerment 
to  the  health  of  persons.  This  would  author- 
lee  not  only  requirement*  that  a  facility 
•hut  down  during  air  pollution  emergencies, 
but  also  (for  example)  a  requirement  that 
It  keep  a  reserve  supply  of  clean  fuels  on 
hand  to  be  burned  to  avoid  such  emergencies. 
The  purpose  of  the  short  term  suspension 
provision  is  to  enable  sources  to  continue 
operation  during  the  immediate  fuel  short- 


age while  at  the  same  tu  le  limiting  as  much 
as  possible  the  impact  on  air  quality.  In 
rejecting  the  provisions  for  long  term  sus- 
pensions, the  ronferees  vere  of  the  opinion 
that  more  Information  ai  d  experience  should 
be  acquired  before  any  lang  term  postpone- 
ment of  enUsslon  llmltat  ons  was  authorized. 
If  additional  tools  for  <  eallng  with  energy 
shortages  are  needed  by  ihe  end  of  1974,  the 
Congress  can  address  th<  Issue  prior  to  that 
time.  For  this  reason  boi  h  the  provisions  In 
section  402  of  S.  2589  ai  id  comparable  pro- 
visions In  the  House  bill  '  irere  rejected. 

In  recognition  of  thi  i  need  to  balance 
energy  needs  with  envl -onmental  require- 
ments and  the  unique  problems  facing  any 
source  which  converts  to  coal  in  response  to 
the  emergency,  the  confe  rees  adopted  a  pro- 
vision which  provides  that  no  air  pollution 
requirement  (as  defined  In  the  conference 
substitute)  could  have  the  effect  of  pro- 
hibiting any  such  source  from  burning  coal, 
except  as  provided  In  section  119(b)(1)(C). 
The  conference  bill  would  prohibit  the  ap- 
plication of  such  requliements  to  sources 
which  are  either  ordered  to  convert  to  coal 
or  which  began  to  conver  to  coal  during  the 
90-day  period  prior  to  ]  )ecember  15,  1973. 
This  prohibition  against  ipplication  of  such 
requirements  to  such  soi  irce  could  in  some 
instances  continue  until  as  late  as  Janu- 
ary 1,  1979.  The  prohl  )ltlon  would  only 
apply  If  the  so\u-ce  were  )laced,  after  notice 
and  opportunity  for  or  il  presentation  of 
views,  on  a  schedule  apj  iroved  by  the  Ad- 
ministrator of  the  Envl  -onmental  Protec- 
tion Agency.  The  schedu  le  must  provide  a 
timetable  for  compliance  with  the  fuel  or 
emission  limitations  of  i  he  applicable  Im- 
plementation plan  no  lat  t  than  January  1 
1979. 

One  problem  which  th  j  language  of  the 
new  conference  agreeme  it  Is  Intended  to 
remedy  relates  to  use  of  '  he  phrase  "by  the 
appUcable  Implementatloi  plan  In  effect  on 
the  date  of  enactment  i  this  section"  In 
section  119(b)(2)(B).  This  phrase  poses  no 
problem  In  states  other  tl  an  Ohio  and  Ken- 
tucky. However,  In  these  1  wo  states,  there  Is 
no  applicable  Implementa  ;lon  plan  In  effect. 
This  Is  so,  because  of  ;he  Sixth  ClrcvUt 
Court  of  Appeals'  opinion  and  order  In 
Buckeye  Power  Inc.,  v.  E  ivironmental  Pro- 
tection Agency,  No.  72-161  8  (6th  Clrc.  1973) 
and  consolidated  cases.  Tqe  conferees  do  not 
Intend  to  preclude  source  s  located  In  Ohio 
or  Kentucky  from  ellglba  ty  for  the  exemp- 
tion provided  In  section  119(b)(1).  There- 
fore, the  language  of  sed  ion  119(b)(2)(B) 
has  been  modified  to  peitnlt  the  Adminis- 
trator to  approve  a  .plan  for  a  source  lo- 
cated in  either  of  these  itates  If  the  plan 
provides  a  compliance  sciedule  to  achieve 
"the  most  stringent  degree  of  emission  re- 
duction that  such  source  would  have  been 
required  to  achieve  .  .  .  under  the  first  ap- 
plicable Implementation  jlan  which  takes 
effect  after"  the  date  of  eiactment. 

All  compliance  schedu:  es  under  section 
119(b)  mtist  also  provW  s  for  compliance 
with  Interim  requirement!  that  will  assure 
that  the  source  will  not  i  laterlally  contrib- 
ute to  a  significant  risk  t  >  public  health. 

The  conference  commltlee  wishes  to  em- 
phasize that  the  Administrator  would  not  be 
able  to  approve  a  plan  un4er  section  119(b) 
for  a  utility  generally.  Rather,  each  plan  ap- 
proval must  be  for  a  spetlfic  plant.  More- 
over, before  ordering  the  pource  to  convert 
vmder  section  106  of  the  tnergy  Emergency 
Act,  the  Federal  Energy  Emergency  Adminis- 
trator would  be  expected  «o  make  a  careful, 
case-by-case  balancing  analysis  of  the  energy 
need  and  environmental  l^rm  which  might 
result  from  such  an  order.  The  same  type 
analysis  mxist  be  made  by  the  FEEA  Admin- 
istrator prior  to  permitting  a  source  which 
began  conversion  to  coal  in  the  90  days  prior 
to  December  16,  1978,  to  fcontlnue  to  bum 
coal  under  a  section  119(1])  exemption.  The 
FEEA    Administrator    In     naklng   suqh    an 
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analysis  is  expected  to  co)  isult  and  cooperate 
with  the  Administrator  o  :  EPA. 

There  are  three  basic  reasons  for  the  con- 
ferees*  decision  to  encourage  continued  burn" 
ing  of  coal  until  at  least  :  979.  First.  In  order 
to  encourage  the  opening  of  new  coal  mines 
to  Increase  energy  supplies,  the  conferees  In 
tend  to  encourage  an  or -going  substantial 
demand  for  such  coal.  \  Without  reasonable 
likelihood  that  new  coal  mines  will  be  able 
to  market  their  new  production,  the  openlne 
of  new  mmes  and  expansion  of  existing  mine 
capacity  nxay  be  regarded  too  risky.  Second 
to  the  extent  that  electrl ;  generating  power 
plants  can  be  encouragec  to  cease  bumlne 
oU  and  natural  gas,  theie  fuels  would  be 
avaUable  to  meet  other  energy  needs  such 
as  production  of  gasoline  and  home  heatine 
oU.  Finally,  since  continuous  emission  re- 
duction technology  Is  ai  aUable  for  major 
sources  such  as  power  plants,  but  Is  not  avail 
able  for  sources  such  as  homes,  apartment 
houses,  and  smaU  buslnea  es,  the  purposes  of 
the  Clean  Air  Act  can  be  better  effectuated 
by  having  low  pollution  oU  and  natural  gas 
burned  to  the  maxhnum  extent  feasible  in 
sources  for  which  no  effec  ive  clean  up  tech 
nology  Is  available.  ^'^ 

The  conferees  believe  tt  at  the  priority  ef - 
fort  of  each  source  which  Is  subject  to  sec- 
tion 119(b)  should  be  to  obtain  low  sulfur 
coal.  If  an  adequate,  long-  «rm  supply  of  low 
sulfur  coal  Is  available  to  such  a  source  the 
Administrator  should  oalf  approve  a  plan 
which  requires  Its  use  (an  J  thus  compliance 
with  air  pollution  requ  rements)  as  ex- 
peditiously as  practicable  In  such  a  case 
the  Administrator  would  1  lave  to  disapprove 
a  plan  which  proposed  to  \  rait  untU  January 
1.  1979,  before  beginning  to  bvirn  low  suUur 
coal.  The  conferees  belie -e  that  requiring 
priority  consideration  to  the  use  of  non^ 
metallurgical  low  sulfur  ccal  will  reduce  the 
likelihood  of  extended  violi  tion  of  applicable 
emission  standards. 

If  a  source  is  unable  to  obtain  an  adequate 
long-term  supply  of  low  shUur  coal.  It  may 
seek  to  come  into  compliance  by  use  of  a 
continuous  emission  reduc  tlon  system  or  by 
use  of  coal  byproducts  wh:  ch  would  achieve 
the  required  degree  of  emla  slon  reduction.  In 
such  case,  the  source  wouli  I  still  be  required 
to  act  expeditiously  to  oh|taln  an  adequate 
supply  of  coal.  However,  copipliance  with  all 
air  pollution  requirements  Would  be  required 
not  later  than  January  1  1979"  and  "by  a 
date  established  by  the  AdJ 
It  Is  expected  that  t 
would  Include,  but  would 
the  following  requirement 
ance  schedule: 

(1)  the  dates  by  whlcL ^„.^   „^ 

soUclt  bids  and  enter  Into  binding  contrac 
tual  agreements  (or  otheij  equally  binding 
conamltment)  for  the  pr(icurement  of  an 
adequate  fuel  supply  to  permit  continued 
long  term  operation  of  the!  source; 

(2)  where  the  coal  obtalfaed  by  the  source 
has  sulfur  content  which  will  require  In- 
stallation of  continuous  eiussion  reduction 
equipment  to  enable  the  Source  to  comply 
with  emission  Umltatlons,  the  dates  for  so- 
liciting bids  for  such  equipment,  contracting 
for  such  equipment,  and  installation  and 
start-up  of  such  equipment  by  a  date  that 
wlU  permit  a  reasonable  time  for  necessary 
adjustments  of  the  equipment  to  maximize 
the  rellabUlty  and  efllciemy  of  the  system 
prior  to  January  1,  1979;  a  ad 

(3)  reasonable  Interim  measures  which 
the  source  should  employ  to  minimize  the 
adverse  impact  on  air  quality. 

In  establishing  dates  for  contracting  for 
coal,  the  Administrator  should  determine 
the  earliest  date  that  is  reasonable  and  which 
will  permit  compliance  by  the  time  specified 
In  this  section.  Because  the  dates  for  obtain- 
ing coal  or  continuous  ecilsslon  reduction 
systems  may  occur  at  ai  proximately  the 
same  time  for  more  than  ( ne  source  which 
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Inlstrator". 
fce    Administrator 
pot  be  limited  to, 

In  any  compll- 

the  source  will 


may  overburden  suppliers,  the  Administra- 
tor \s  specifically  authorized  to  establish 
differing  dates  for  obtaining  coal  for  such 
systems  to  Insure  availability  of  supplies  of 
such  coal  or  equipment.  In  making  such 
decisions.  It  is  expected  that  the  Adminis- 
trator will  provide  the  earliest  date  for 
those  soiu-ces  in  areas  with  the  most  serious 
pollution  problems. 

It  Is  the  Intent  of  the  conferees  that  when 
the  coal  avaUable  to  the  source  necessitates 
the  use  of  continuous  emission  reduction 
equipment  for  control  of  sulfur-related 
emissions,  the  sovu-ce  wUl  have  as  much  time 
as  necessary  to  install  the  equipment  and 
achieve  timely  compliance,  in  order  to  per- 
mit the  orderly  development  of  technology. 
In  recognition  of  the  complex  factors  in- 
volved m  detemUning  schedules  for  the 
various  sources,  the  conferees  intend  that  the 
Administrator  have  broad  discretion  in  pre- 
scribing and  approving  schedules  of  compli- 
ance to  Insure  that  sources  meet  the  require- 
ments of  this  section  without  overburdening 
production  capacity  for  continuous  emission 
reduction  systems  for  sulfur  control  or  caus- 
ing unacceptable  disruption  In  energy  pro- 
duction capacity. 

The  conference  conunlttee  does  not  Intend 
to  permit  delay  of  existing  compliance 
schedules  for  control  of  particulate  emis- 
sions. Some  slight  delay  may  be  necessary  In 
light  of  revised  compliance  schedules  for 
control  of  siUfur-related  emissions.  However, 
only  such  mtoor  adjustments  as  the  Admin- 
istrator determines  to  be  unavoidable  should 
be  permitted  In  existing  compliance  sched< 
ules  and  emission  limitations  for  control  of 
particulates. 

The  provision  relating  to  conversions  under 
section  119(b)  does  not  apply  to  fuel  burn- 
ing stationary  sources  which  would  propose 
to  reconvert  to  oil  or  natural  gas  by  Novem- 
ber 1,  1974.  Only  fuel  burning  stationary 
soiures  which  select  coal,  receive  EPA  ap- 
proval and  submit  a  new  compliance  schedule 
which  will  achieve  applicable  emission  11ml- 
totlons  no  later  than  January  1,  1979,  can 
take  advantage  of  section  119(b)  beyond 
November  1,  1974.  After  November  1.  1974, 
fuel  bximing  stationary  sources  which  choose 
to  reconvert  to  oil  or  natural  gas  remain  sub- 
ject to  compliance  schedules  which  were  ap- 
plicable prior  to  the  temporary  suspension  or 
exemption. 

The  conference  bill  does  provide  for  two 
exceptions  to  the  prohibition  on  enforcing 
air  pollution  requirements.  The  Administra- 
tor, or  a  State  or  local  governmental  unit, 
may,  after  notice  and  opportunity  for  pres- 
entation of  oral  views,  prohibit  the  use  of  coal 
If  it  is  determined  that  such  use  will  mate- 
rially contribute  to  a  significant  risk  to 
pubUc  health.  The  Administrator,  or  a  State 
or  local  government  unit,  may  also  require 
that  a  source  use  a  particular  grade  of  coal 
or  coal  with  particular  pollutant  character- 
istics if  such  coal  is  in  fact  available  to  such 
soiu'ce.  ' 

The  term  "significant  risk  to  public  health" 
is  used  in  several  Instances  in  section  119. 
The  conferees  are  aware  that  the  Environ- 
mental Protection  Agency,  taking  its  lead 
from  the  Senate  Committee  Report  on  sec- 
tion 303  of  the  Clean  Air  Amendments  of 
1970,  has  defined  "imminent  and  substantial 
endangerment"  by  regulation  as  a  significant 
risk  to  the  health  of  persons  and  has  speci- 
fied levels  for  various  poUutants  which  reflect 
Its  Judgment  as  to  where  those  risks  occur. 
The  conferees  emphasized  that  the  language 
which  is  used  in  section  119  Is  not  vised  in 
toe  same  sense  as  in  the  EPA  regulations. 
Battier,  the  language  of  the  conference  sub- 
Butute,  as  with  the  House-passed  biU,  deals 
with  risks  to  health  which  are  less  severe 
than  those  specified  by  the  Agency's  "endan- 
germent" regulations.  What  is  Intended  is 
that  some  violation  of  the  national  primary 
ambient  air  quaUty  standards  can  be  per- 
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mltted  so  long  as  any  of  the  public  would 
not  be  exposed  to  significant  health  risks. 

The  conference  bUl  makes  explicit  that  the 
period  of  InappllcabUity  xmder  section  fig 
(b)  of  State  Implementation  plan  require- 
ments may  be  extended  for  one  year  under 
the  procedures  of  section  110(f)  of  the  Clean 
Air  Act.  It  Is  the  mtent  of  the  conferees,  how- 
ever, that  the  requirement  of  that  section 
be  clearly  satisfied  before  any  one  year  sus- 
pension Is  granted;  the  conferees  believe  that 
requiring  compliance  by  1979  should  permit 
adequate  time  for  all  sources  to  achieve  com- 
plUnce.  The  additional  one  year  postpone- 
ment to  1980  should  only  be  necessary  to  ac- 
commodate strUces,  natural  disasters  or  other 
unanticipated  occurrences  that  may  prevent 
compliance  by  that  time. 

The  House-passed  blU  would  have  per- 
mitted the  use  of  so-called  intermittent  or 
alternative  control  strategies  as  a  means  of 
meeting  ambient  air  quality  standards  If 
such  strategies  were  determined  by  the  Ad- 
ministrator to  be  reliable  and  enforceable. 
This  permission  would  have  applied  to  both 
existing  sources  not  affected  directly  by  th© 
energy  emergency  and  sources  required  to 
convert  to  coal  under  the  emergency  legUla- 
tion. 

The  Senate  bUl  would  have  permitted  re- 
vision of  existing  Implementation  plans  to 
require  use  of  continuous  emission  reduction 
systems  on  any  fuel-burning  stationary 
sources  affected  by  shortages  of  fuels,  sus- 
pensions or  conversions. 

The  conference  agreement  does  not  Include 
either  of  the  foregoing  broad  provisions.  In- 
stead, the  conferees  decided  to  limit  the  ap- 
plication of  this  provision  to  those  sources 
which  convert  to  combustion  of  coal  as  a  re- 
sult of  the  energy  emergency.  The  conference 
substitute  requires  these  converting  sources 
to  come  into  compliance  with  all  plan  re- 
quirements by  1979  (or  1980,  if  a  postpone- 
ment Is  obtained  under  section  110(f) )  in  ac- 
cordance with  a  schedule  which  meets  re- 
quirements of  regulations  of  EPA.  These  re- 
quirements would  require  Incremental  steps 
toward  compliance  by  utilization  of  low  sul- 
fur coal  or  coal  by-products,  or  by  continu- 
ous emission  reduction  systems  to  permit  the 
combustion  of  high  sulfur  coal  (or  coal  with 
high  ash  content)  in  compliance  with  such 
plan  requirements. 

The  opportunity  to  continue  to  burn  coal 
untU  January  1, 1979,  would  extend  to  sources 
which  began  converting  to  coal  use  at  any 
time  between  September  17  and  December  15, 
1973.  The  language  of  section  119(b)  (1)  and 
the  conference  report  printed  on  January  22, 
1974  (H.  Rept.  No.  93-763)  was  subject  to 
various  conflicting  Interpretations  as  to 
what  was  meant  by  "began  conversion."  In 
ordei  to  clarify  the  Intent  of  the  conference 
blU,  an  amendment  has  been  added  to  de- 
fine this  term.  The  Intent  of  this  amend- 
ment Is  to  Indicate  that  in  order  to  be  eligi- 
ble for  the  exemption  of  section  119(b)(1). 
the  source  must  do  more  than  merely  create 
a  contingency  capabUlty  to  bum  coal.  Rather, 
the  source  must  have  made  a  firm  determina- 
tion to  cease  burning  oU  or  natural  gas  and 
tc  bum  coal  Instead.  Moreover,  the  source 
must  carry  out  this  determination  expedi- 
tiously and  In  good  faith.  Thus,  the  mere 
solicitation  of  bids  for  a  coal  supply  would 
not  necessarUy  in  and  of  itself  constitute 
action  to  begin  ;onverslon  to  the  use  of  coal. 
The  new  amendment  retains  the  Intent  of 
the  conferees  to  permit  the  Administrator  of 
th<j  Environmental  Protection  Agency  to  ex- 
ercise his  discretion  in  deciding  whether  any 
partlciUar  source  "began  conversion  to  the 
use  of  coal"  within  the  meaning  of  section 
119(b)(1). 

The  conferees  Intend  that  all  limitation  of 

State  and  local  authority  which  is  contained 

In  section  119(b)  would  cease  to  be  effective 

on  January  1,  1979. 

The  conference   bill   Includes  the   House 


amendment  provision  which  authorizes  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  to  allocate  continuous  emis- 
sion reduction  systems  among  users  wher» 
suppll»«  are  less  than  demand.  This  provi- 
sion Is  modified  in  the  conference  substitute 
to  Include  the  stipulation  In  the  Senate  bill 
that  such  aUocatlon  authority  shall  not  Im- 
pair the  obligation  of  any  contract  entered 
into  prior  to  the  enactment  of  this  Act. 

STUDT    AKD    REPORTS 

The  conference  bill  also  adopts  the  pro- 
visions of  the  House  bUl  which  required  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  report  to  Congress  on  the  im- 
pact of  fuel  shortages  on  the  Clean  Air  Act 
programs  as  well  as  other  factors,  including 
the  avaUabUlty  of  continuous  emission  con- 
trol equipment.  The  Administrator  would 
also  have  to  publish  periodic  reports  on  com- 
pliance with  requirements  Imposed  as  part 
of  any  suspension  or  coal  conversion,  and 
other  information  on  the  Impact  of  the  sec- 
tion. The  only  change  from  the  House  version 
was  to  provide  for  reports  on  all  continuous 
emission  reduction  systems  and  not  limit  the 
report  to  scrubbers.  The  conference  bUl  also 
retained  the  House  bill  provisions  making 
the  violation  of  any  requirement  imposed  ae 
part  of  the  new  section  119  subject  to  en- 
forcement under  section  113  of  the  Act. 
Finally,  the  conference  version  adopts  the 
House  bill  provision  preempting  any  State  or 
local  government  from  enforcing  a  fuel  or 
emission  limitation  against  a  source  granted 
a  suspension  under  the  section  because  of  the 
avallabUity  of  fuel  to  permit  the  source  to 
comply  with  such  fuel  or  emission  limita- 
tion. Such  preemption  does  not  apply  with 
respect  to  requirements  which  are  identical 
to  Federal  Interim  requirements. 

The  conference  bUl  adopts  a  provision  slm- 
Uar  to  that  in  the  House  biU,  which  pro- 
vided a  specific  exemption  for  electric  gen- 
erating plants  which  are  scheduled  to  be 
permanently  taken  out  of  service  by  1980 
Unlike  the  House  bUl,  the  conference  sub- 
stitute authorizes  a  one  year  postponement 
of  applicable  plan  requirements  for  certain 
power  plants.  To  be  eligible,  the  power  plant 
must  be  on  a  schediUe  to  cease  operations 
by  January  1,  1980.  The  Federal  Power  Com- 
mission must  also  determine  that  the  faculty 
wUl  In  good  faith  carry  out  such   plan. 

-To  obtahi  the  one  year  postponement  of 
air  emission  limitation  which  is  part  of  a 
State  Implementation  plan,  the  Governor  of 
the  State  must  concur  in  the  application  to 
the  Administrator  of  the  EnvlronmenUl  Pro- 
tection Agency.  The  Administrator  shaU  con- 
sider the  risk  to  the  public  health  and  wel- 
fare and  only  grant  the  postponement  if  he 
determines  that  ccanpllance  is  not  reasonable 
in  light  of  the  projected  useful  life  of  the 
plant  and  avallabUity  of  rate  Increases,  as 
weU  as  other  factors.  He  may  prescribe  such 
Interim  requirements  as  may  be  reasonable. 
The  conferees  limited  this  suspension  to  one 
year  smce  it  Is  Intended  that  this  bUl  orUy 
address  the  Immediate  energy  emergency 
and  the  conferees  do  not  Intend  for  any  elec- 
tric generating  faculty  to  be  shut  down  In 
the  near  futxire  because  of  the  InfeaslbUlty 
of  employing  required  emission  control  meas- 
ures due  to  the  age  of  the  faculty.  The  Con- 
gress intends  to  review  the  long  term  energy 
problems  and  environmental  needs  during 
the  next  year  and  wUl  consider  such  relief  as 
may  be  Justified  to  alleviate  the  problems 
presented  to  faculties,  Including  power 
plante,  which  are  schediUed  to  be  phased  out. 

FUEL    EXCHANGE    AUTHORrTT 

House  amendment 
Section  206  of  the  House  lunendment 
woiUd  have  directed  the  Administrator  In 
establishing  any  allocation  program  to  al- 
locate low  siUfur  fuels  to  those  areas  of  the 
country  designated  by  the  Administrator  of 
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KPA  as  requiring  such  fuels  to  avoid  or  mini- 
mize adTerM  health  effects.  This  provision 
wotild  have  taken  effect  after  Btoy  15,  1974 
and  after  such  an  allocation  program  had 
been  established. 

Section  206  would  have  further  authorized 
the  Administrator  of  EPA  by  rulemaking 
after  Informal  hearings  to  Issue  binding  ex- 
change orders  to  persons  eubject  to  It.  Such 
exchange  orders  would  have  been  designed 
to  avoid  »  minimize  the  adverse  effects  of 
any  aUocatlon  program  on  public  health. 
They  would  only  have  been  authorized  If  sub- 
stantial emission  reduction  would  have  re- 
sulted. 

By  virtue  of  Section  106(c),  the  House 
amendment  would  have  explicitly  authorized 
the  Administrator  to  establish  allocation  pro- 
grams for  coal.  If  euch  a  program  were  estab- 
lished. It  would  have  been  subject  to  the 
provisions  of  Section  205. 

Section  119(c) ,  of  the  Clean  Air  Act,  added 
by  Section  201  of  the  House  amendment, 
woxild  have  allowed  the  Administrator  of 
KPA  to  establish  by  rule  priorities  for  the 
supply  of  emission  reduction  systems  so  that 
they  coiild  be  routed  to  users  In  regions  with 
the  most  severe  air  pollution. 

Senate  bill 

Section  203  of  the  Senate  bill  would  have 
required  any  general  priority  and  rationing 
program  to  provide  to  the  extent  practicable 
for  allocation  of  low  sulfur  fuels  to  areas  of 
the  coimtry  designated  by  the  Administrator 
of  KPA  as  needing  euch  fuels  In  order  to  avoid 
or  minimize  adverse  Impacts  on  public 
health. 

The  Administrator  of  EPA  would  be  au- 
thorized under  Section  402  of  the  Senate 
bill  to  further  allocate  low  sulfur  fuels  within 
any  such  area.  He  would  also  be  authorized 
to  allocate  emission  reduction  systems  first  to 
users  In  air  qxiallty  control  regions  with 
the  most  severe  air  pollution  (except  that  no 
»uch  action  could  affect  existing  controls) . 
Conference  substitute 

In  order  to  aasure  the  Administrator  of 
the  Environment  Protection  Agency  an  ade- 
q\iate  supply  of  Information  on  the  types, 
amounts,  price,  pollution  characteristics  and 
allocation  of  available  fuels.  It  is  expected 
that  he  will  have  access  to  all  data  available 
♦o  the  Administrator  of  the  Federal  Energy 
Emergency  Administration. 

Such  Information  will  assist  In  effective 
and  timely  performance  of  the  Administrator 
of  EPA's  function  imder  this  section  as  well 
as  those  provisions  relating  to  suspensions, 
conversions,  enforcement,  and  other  respon- 
slbUltles  of  EPA. 

The  conferees  expect  that  both  the  FEEA 
and  EPA  Administrators  will  facilitate  Inter- 
agency cooperation  and  Information  ex- 
change. EPA  Is  expected  to  establish  a  per- 
manent liaison  In  the  office  of  the  FEEA 
Administrator  for  the  duration  of  the  emer- 
gency and  the  FEEA  Administrator  is  ex- 
pected to  do  the  same  at  EPA.  This  may  re- 
duce the  confusion  which  can  otherwise  be 
expected  to  result  from  those  decisions  each 
agency  Is  required  to  make  under  statutory 
authorization. 

UVISIONB   or  nCFLXUXNTATION   PLAm 

SenaU  MU 
The  Senate  bUl  provided  that  the  Admin- 
istrator Of  the  Environmental  Protection 
Agency  was  to  review  by  May  1,  1974,  all 
State  Implementation  plans  to  determine  If 
shortages  of  fuels  or  emission  reduction 
systems,  or  any  suspensions  of  emlasion  limi- 
tations provided  for  In  the  bill  (Including 
future  anticipated  suspensions)  would  re- 
sult In  any  plan  falling  to  achieve  the  na- 
tional ambient  air  quality  standards  within 
the  time  provided  for  in  section  110  of  the 
Clean  Air  Act.  Where  the  resiUts  of  review 
Indicate  that  a  plan  would  be  Iniulequate, 
the  Administrator  would  be  directed  to  order 
those   States  to  submit  revisions  to  their 


plans  by  JvOy  1,  1974,  ^blch  would  achieve 
the  standards  within  tie  time  limits.  Two 
months  were  provided  for  the  Administrator 
to  review  and  approve  or  disapprove  the  plan 
revisions,  and  an  additional  two  months  were 
provided  for  him  to  prcxnulgate  regulations 
If  a  revision  were  not  approvable. 
House  ame\  \Ament 

The  House  amendmei  t  contained  a  simi- 
lar provision. 

Conference  t  ibstitute 
The  conference  substitute  provides  that 
the  Administrator  will  only  review  those 
plans  for  regions  In  wt  Ich  coal  conversion 
imder  section  110(b)  ol  the  Clean  Air  Act 
may  result  in  a  fallur^  to  achieve  a  pri- 
mary ambient  air  quality  standard  on  sched- 
ule. The  conference  substitute  directs  the 
Administrator  to  order  necessary  plan  re- 
visions within  one  year  after  such  conver- 
sion that  would  set  forth  any  additional  rea- 
sonable and  practicable  measures  required 
to  achieve  ambient  air  quality  standards. 
The  plan  revision  would  have  to  consider 
whether,  despite  the  coal  conversions,  the 
standards  could  be  achieved  through  the  use 
of  additional  reasonable  and  practicable 
measures  (which  may  Include  energy  conser- 
vation measures)  that  were  not  Included  In 
the  (.riglnal  plan.  In  allowing  up  to  a  year 
for  the  Administrator  of  the  Environmental 
Protection  Agency  to  act^  It  Is  the  Intent  of 
the  conferees  to  permit  both  the  Adminis- 
trator and  the  States  sufficient  leadtlme  to 
develop  adequate  informttlon  on  the  Impact 
of  coal  conversions,  both  effected  and  antici- 
pated, and  to  permit  acctirate  assessment  of 
the  additional  measures '  required  for  State 
implementation  plans.     ! 

The  conferees  expect  t|iat  revisions  under 
this  section  will  be  requl)-ed  only  after  care- 
ful consideration  of  a  ntlmber  of  factors  to 
aasure  that  existing  soif-ces  which  do  not 
convert  will  not  be  subjected  to  new  require- 
ments where  such  requirements  are  unrea- 
sonable or  Impractical.  I»  determining  reas- 
onablllty  and  practicability,  the  Administra- 
tor shall  consider  whether  the  ao\U'ce  Is 
presently  subject  to  requirements.  Is  on 
schedule  and  has  expencfed  or  Is  expending 
funds  to  comply.  In  thlsTevent,  no  require- 
ment shall  be  Imposed  under  this  section 
which  will  reqvilre  unreasonable  additional 
expenditures.  However,  where  reasonable 
measures  can  be  Imposed,  without  penalizing 
sources  which  are  In  coinpllance  or  are  In 
the  process  of  complying  with  the  law,  the 
Admlnlstratca-  shall  Imj  ose  such  require- 
ments. 

TEANSPOETATIOK  CONTROL  PLANS 

Senate  I  Ul 

The  Senate  bill  contain  ed  no  provision  re- 
lating to  transportation  oontrol  plans. 
House  amenfLment 

The  House  amendmeiit  would  have  di- 
rected the  Administrator,  upon  application 
by  the  Governor  concerned,  to  extend  until 
June  1,  1977,  the  date  fo«  achieving  primary 
air  quality  standards  in  any  air  quality  re- 
gion subject  to  transportation  controls  which 
mandated  a  20%  or  grtater  reduction  in 
vehicle  miles  travelled  by  Jtine  1, 1977,  or  Im- 
posed any  transportation  controls  that 
could  not  be  practicably  Implemented  by 
that  date.  The  Administrator  could  grant 
fiu-ther  extensions  until  January  1.  108S. 
These  further  extensions  would  be  condi- 
tioned both  on  the  application  of  all  prac- 
ticable Interim  control  measures  and  on  the 
attainment  of  at  least  4  10%  annual  Im- 
provement in  air  quality. 

The  House  amendment  wo\ild  also  have 
directed  the  Admlnlstraitcr  to  conduct  a 
study  of  the  necessity  of  parking  surcharges, 
review  of  new  parking  flwillitles,  and  pref- 
erential bus/carpool  lanes  to  achieve  air  qual- 
ity standards.  The  Administrator  woiild  be 
required  to  report  to  the  appropriate  com- 
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mlttees  of  the  Congress  within  six  months 
after  enactment.  Until  such  measures  had 
been  explicitly  authorized  by  the  Congress 
In  subsequently  enacted  legislation,  the  Ad- 
ministrator could  not  rkjulre  them  to  be 
Included  In  an  Implenjentatlon  plan,  al- 
though he  could  approve  such  measuies  if 
they  were  sXibmitted  by  the  State.  Previously 
promulgated  regulations  requiring  such 
measures  would  be  declaned  null  and  void. 
Conference  siibstftute 
The  conference  substitute  does  not  con- 
tain the  provisions  of  the  House  amend- 
ment allowing  modlflcatlpns  of  the  date  by 
which  primary  amblentialr  quality  stand- 
ards must  be  achieved.  Tee  conferees  expect 
the  appropriate  committees  of  the  Congress 
to  include  in  their  re-titaminatlon  of  the 
Clean  Air  Act  scheduled  for  the  next  session 
of  the  Congress,  consideration  of  the  effect 
modifications  In  new  mofior  vehicle  emission 
standards  will  have  on  the  abUlty  to  achieve 
the  primary  standards  By  statutory  dead- 
lines, as  well  as  the  practilcablllty  of  various 
transportation  control  strategies  within  the 
time  available.  I 

The  other  related  provision  of  the  House 
amendment  has  been  mjodlfled  to  provide 
that  only  parking  surcharges  (rather  than 
surcharges,  management  of  parking  supply, 
and  bus/carpool  lanes)  must  receive  the  ex- 
plicit authorization  of  tl^e  Congress  before 
they  may  legally  be  Impo^d  by  the  Environ- 
mental Protection  Agency.  The  conference 
substitute  would  thereforfc  continue  to  per- 
mit preferential  bus/carpal  lanes  to  be  Im- 
plemented by  the  Environmental  Protection 
Agency  as  set  forth  In  current  transporta- 
tion control  plans.  In  Implementing  require- 
ments for  bus/carpool  lanee,  the  basic  re- 
sponsibility rests  with  Stfite  and  local' gov- 
ernments and  transportation  agencies,  and 
local  hearings  should  be  (Jonsidered  for  spe- 
cific proposals. 

The  conferees  note  that  the  appropriate 
committees  with  Jurisdiction  over  the  Clean 
Air  Act  will  be  reviewing  the  Issues  Involved 
In  transportation  controls  in  hearings  dur- 
ing the  next  session.  The  ^udy  mandated  by 
this  bill  of  the  necessity  ajid  Impact  of  these 
specific  transportation  controls  will  be  useful 
to  the  committees  In  thelt  Inquiry. 

In  addition,  the  conferees  direct  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  to  review  all  the  transportation  con- 
trols which  have  been  promulgated  or  pro- 
posed as  to  their  efficacy  and  practicability, 
and  to  provide  the  appropriate  committees 
with  the  results  of  that  re^rlew  In  connection 
with  hearings  during  1974. 
^_^,.Wie  conference  substltxjte  would  also  em- 
power the  Administrator  of  the  Environ- 
mental Protection  Agency  to  suspend  for 
one  year  the  review  of  new  parking  facilities. 
In  response  to  inquiries  by  the  conferees, 
the  Administrator  has  provided  a  letter  stat- 
ing his  intention  to  suspend  these  regula- 
tions under  this  authority. 
U.S.  Envihonmektal 

Protection  Aoenct, 
Office  of  the  Asionistrator, 
Washington.  D.C.,  December  19. 1973. 
Senator  Jennings  Randol|>r, 
Chairman,    Senate    Comtkittee    on    Publie 
Works,  VJS.  Seriate,  Washington,  D.O. 
Dear  Mr.  Chairman:  1 1 would  like  to  re- 
affirm for  the  record  my  i  understanding  of 
o\ir  conversation  yesterdajy  on  the  subject 
of  the   "parking  managei|ient"  portions  of 
BPA  transportation  control  plans.  I  hope  this 
letter  will  help  to  clarify  tPA's  position  and 
that  It  will  be  useful  to  [you  In  your  con- 
tinuing  deliberations    In   the   Senate-House 
conference  on  the  Emergency  Energy  BUI. 

I  tinderstand  that  based  on  provisions  in 
the  House  Bill  the  conference  committee  has 
considered  provisions  which  would  by  statute 


parking  manage- 


postpone  requirements  of  ^ „ „. 

ment  plans  for  at  least  o  oe  year"  and  that 
consideration  has  also  been  given  to  an  al 
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tematlve  provision  which  would  simply  au- 
thorize EPA  to  grant  such  an  extension.  You 
have  asked  what  action  EPA  would  take  pur- 
suant to  such  a  grant  of  authority.  As  I 
stated  to  you,  our  position  If  such  authority 
were  granted  would  be  to  delay  for  one  year 
from  enactment  (I.e.  until  December  1974) 
the  effective  date  of  parking  management 
plans  promulgated  by  EPA  which  would 
otherwise  go  Into  effect  at  an  earlier  date. 

During  this  year-long  suspension,  EPA 
would  continue  to  work  with  the  States  and 
localities  and  to  provide  assistance  to  them 
in  developing  plans  which  wlU  result  in  the 
necessary  reductions  of  vehicle  miles  trav- 
eled by  automobiles  which  are  required  to 
meet  the  ambient  air  standards  and  thereby 
to  achieve  compliance  with  the  Clean  Air 
Act.  During  this  year,  EPA  would  not  impose 
any  postponement  or  restraint  on  action  by 
the  States  and  localities  In  furtherance  of 
parking  management  plans  of  their  own,  and 
It  is  our  hope  that  we  can  assiPt  the  States 
and  localities  In  developing  long-term  strate- 
gies to  achieve  clean  air  In  urban  centers. 

We  believe  that  parking  management  plans 
can  provide  an  effective  tool  toward  meeting 
air  quality  needs.  Effective  use  of  th»8  tool, 
however,  does  depend  largely  on  the  under- 
standing and  support  of  State  and  local  offi- 
cials and  the  general  public  In  the  Individual 
cities  In  question.  Further  review  during  the 
one  year  suspension  contemplated  by  the 
committee  woiUd  facUltate  better  imder- 
standlng  and  support  for  such  measures 

I  want  to  thank  you  for  the  courtesy  and 
hospitality  you  extended  to  me  and  my  EPA 
colleagues  yesterday. 
Sincerely  yours, 

John  R.  Quarles,  Jr., 
Deputy  Administrator. 

U.S.  Environmental 

Protection  Agency, 
Office  of  the  Administrator, 
Washington,  D.C.,  December  20, 1973 
Hon.  Paul  O.  Rogers, 
House  of  Representatives, 
Washington,  D  C. 

Dear  Mr.  Rogers  :  I  am  writing  pursuant  to 
our  telephone  conversation  this  morning 
concerning  my  letter  to  Senator  Randolph 
dated  yesterday  (with  a  copy  to  you)  about 
the  parking  management  plans.  In  thai  let- 
ter I  indicated  that  if  granted  authority  un- 
der the  Emergency  Energy  Act  EPA  would  de- 
lay until  one  year  from  now  the  effective  date 
of  parking  management  plans. 

You  have  expressed  concern  that  I  referred 
to  parking  management  plans  only  In  rela- 
tionship to  transportation  control  plans, 
whereas  the  proposed  legislation  would  ap- 
ply also  to  review  of  parking  facilities  under 
our  proposed  Indirect  source  regulations.  As 
I  explained  to  you,  our  position  with  regard 
to  both  is  the  same. 

Very  truly  yours, 

JOHN  R.  Quarles,  Jr., 
Deputy  Administrator. 

Although  the  conferees  do  not  believe 
that  regulations  on  the  management  of  park- 
ing supply  should  be  made  subject  to  prior 
congressional  approval,  they  did  conclude 
that  a  period  for  refining  the  criteria  which 
will  be  used  in  the  review  of  such  facilities 
and  establishing  the  administrative  machin- 
ery to  review  them  should  be  permitted  be- 
fore the  program  Is  placed  in  operation.  The 
conference  substitute  provides  that  when  the 
suspension  authority  Is  exercised,  no  park- 
ing facility  on  which  construction  Is  Initiated 
before  January  1,  1975,  would  be  subject  to 
review  for  Its  impact  on  air  quality  as  a  re- 
sult of  any  Environmental  Protection  Agency 
regulations  on  the  management  of  parking 
supply. 

In  adopting  these  aspects  of  the  confer- 
ence substitute,  the  conferees  do  not  Intend 
to  question  either  the  need  for,  or  the  au- 
thority of  the  Administrator  of  the  Environ- 
mental Protection  Agency  to  Impose  trans- 
I>ortatlon  control  plans. 
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auto  emissions 
Senate  bill 

8.  2589,  as  passed  by  the  Senate,  would  not 
have  affected  section  202  of  the  Clean  Air  Act. 
The  conference  committee  notes,  however, 
that  on  December  17,  1973,  the  Senate  passed 
a  blU,  S.  2772,  which  would  have  extended 
through  1976  the  Interim  hydrocarbon,  car- 
bon monoxide,  and  oxides  of  nitrogen  emis- 
sion standards  established  by  the  Admin- 
istrator for  model  year  1975  vehicles. 
House  amendment 

The  House  amendment  would  have 
amended  section  202  of  the  Clean  Air  Act 
to  defer  the  date  for  achieving  the  statutorily 
required  90%  reduction  In  hydrocarbon  and 
carbon  monoxide  automobile  emissions.  The 
date  would  have  been  deferred  from  model 
year  1976  until  model  year  1978.  The  House 
amendment  would  have  required  the  Interim 
hydrocarbon  and  carbon  monoxide  emission 
standards  established  by  the  Administrator 
for  1975  model  year  automobiles  to  also  be 
applied  In  model  years  1976  and  1977.  Under 
the  House  amendment,  the  nitrogen  oxides 
emission  standards  for  1976  model  year  auto- 
mobiles could  not  exceed  3.1  grams  per  mile; 
for  1977  and  subsequent  model  year  auto- 
mobiles emissions  of  oxides  of  nitrogen  could 
not  exceed  2.0  grams  per  mile. 

In  addition,  the  Administrator  of  the  En- 
vironmental Protection  Agency  would  be  au- 
thorized to  extend  the  deadline  for  achieving 
the  ambient  air  quality  standards  In  any  air 
quality  control  region  for  up  to  two  years 
to  the  extent  he  determined  that  an  inability 
to  achieve  the  standards  on  schedule  wotdd 
result  solely  from  the  modifications  of  the 
statutorily  mandated  auto  emission  levels 
and  the  deadlines  for  achieving  those  stand- 
ards. 

Conference  substitute 
The  conference  substitute  amends  section 
202  of  the  Clean  Air  Act  to  continue  the 
emission  standards  established  by  the  Ad- 
ministrator for  1975  model  year  automobUes 
diirlng  the  1976  model  year.  The  effect  of  this 
provision  is  to  maintain  In  the  1976  model 
year  a  Federal  49 -State  standard  of  1.5  grams 
per  mile  of  hydrocarbons,  15.0  grams  per 
mile  of  carbon  monoxide  and  3.1  grams  per 
mUe  of  oxides  of  nitrogen,  and  a  standard 
for  California  of  0.9  grams  per  mile  of  hydro- 
carbons, 9.0  grams  per  mUe  of  carbon  mon- 
oxide, and  2.0  grams  per  mile  of  oxides  of 
nitrogen.  These  standards  apply  to  auto- 
mobUes produced  by  aU  manufacturers, 
whether  or  not  any  Individual  manufacturer 
had  applied  for  or  received  a  suspension 
under  section  202(b)(5)  previous  to  the  en- 
actment of  this  Act. 

The  conference  substitute  provides  that 
after  January  1,  1975,  an  automobile  manu- 
facturer may  seek  a  single  one-year  suspen- 
sion of  the  statutory  standards  for  hydro- 
carbons and  carbon  monoxide  applicable  to 
the  1977  model  year.  The  Administrator 
would  be  required  to  establish  interim 
emission  st- ndards  for  1977  model  auto- 
mobiles for  hydrocarbons  and  carbon 
monoxide  if  he  grants  the  suspension. 

In  authorizing  the  suspension  for  the  1977 
model  year,  the  conferees  point  out  that 
one  of  the  considerations  advanced  by  Judge 
Levanthall  in  remanding  EPA's  decision  not 
to  authorize  a  suspension  of  the  1976  stand- 
ards for  one  year  was  that  adverse  fuel 
economy  would  deter  consumer  purchasing 
of  new  automobUes.  resulting  in  greater 
retention  of  old  automobUes  with  inefficient 
pollution  control  devices.  As  Judge  Levan- 
thall pointed  out,  this  might  lead  to  a 
situation  whereby  denial  of  a  suspension 
would  result  In  greater  total  actual  emis- 
sions of  aU  cars  In  use  than  would  be  the 
case  If  a  suspension  were  authorized.  See 
International  Harvester  Company,  et  al.  v. 
Ruckelshaus,  478  F.2d  616,  63S-«34  (Febru- 
ary 20,  1973).  If  the  Administrator  Is  asked 


to  authorize  a  suspension  for  HC  and  CO 
for  model  year  1977,  and  If  the  country  Is 
experiencing  an  energy  crisis  at  the  time  a 
suspension  is  requested,  the  conferees  would 
expect  the  Administrator  to  weigh  carefully 
whether  the  application  of  the  statutory 
standard  would  result  in  significant  increase 
in  fuel  consumption. 

The  conference  substitute  amends  section 
20:O)(i)(B)  of  the  Clean  Air  Act  to  es- 
tablish a  maximum  emission  standard  for 
oxides  of  nitrogen  of  2.0  grams  per  mile 
applicable  nationwide  to  1977  model  year 
automobiles.  This  defers  the  previous  statu- 
tory standard  of  0.4  grams  per  mile  of  oxides 
of  nitrogen  untU  the  1978  model  year.  No 
administrative  suspensions  would  be  poesi- 
ble  from  either  the  1977  or  1978  standard. 
While  the  1977  model  year  standard  is  a 
maximum  of  2.0  grams  per  mUe  nationwide, 
under  the  co  ference  substitute  Calif omia 
retains  the  right  un-ler  section  209  of  the 
Clean  Air  Act  to  seek  a  waiver  for  a  more 
stringent  standard. 

The  conferees  are  concerned  with  what 
may  be  unwarranted  or,  at  least,  imtlmely 
changes  in  EPA's  certification  test  proce- 
dures for  new  automobUe  emissions.  It  Is 
Intended  that  uncertainty  as  to  requirements 
for  compliance  with  such  standards  be  min- 
imized. Any  changes  in  test  procsdures  shall 
be  kept  to  an  absolute  minimum  and  should 
occur  only  where  such  changes  improve  in- 
strimientatlon,  reduce  cost  of  testing  or  Im- 
prove the  rellabUity  and  validity  of  the  test 
results. 

The  conference  substitute  does  not  con- 
tain the  language  of  the  House  amendment 
providing  for  extensions  of  ImpIemenUtlon 
plan  deadlines  In  response  to  the  changed 
standards  and  deadlines  for  automobile 
emission. 

REPORT  language  :     FUEL    ECONOMY    STUDY 

The  fuel  economy  study  requirement  was 
amended  to  provide  for  Joint  conduct  of  the 
study  with  the  Department  of  Transporta- 
tion, The  conferees  Insisted  on  a  Joint  study 
to  eliminate  duplication  with  current,  on- 
going fuel  economy  studies. 

The  conferees  expect,  of  course,  that  any 
current  DOT  studies  wUl  be  coordinated  with 
this  study  to  eliminate  any  potential  dupli- 
cation and  minimize  waste  of  funds. 

At  the  same  time,  the  conferees  agree 
that  EPA  must  be  actively  involved  in  any 
fuel  economy  analysis  to  assure  consistency 
between  the  findings  of  the  study  and  the 
statutory  requirements  for  automobile  emis- 
sion reductions. 

The  conferees  recognize  that  DOT  has  an 
equaUy  Important  safety  responslbUlty  but 
does  not  have  either  established  test  pro- 
cedures, testing  faculties  or  the  expertise 
on  engine  technology  to  perform  an  Inde- 
pendent review. 

The  conferees  expect  this  study  to  utilize 
EPA's  established  emission  test  procediires 
In  order  to  avoid  Inconsistency  In  any  sub- 
sequent legislative  recommendation. 

TITLE  m— REPORTS  AND  STUDIES 
Senate  biZI 

Section  204(c)  wovUd  direct  the  President 
to  develop  and  Implement  Incentives  for  the 
use  of  public  transportation.  In  addition, 
the  Federal  share  of  expenditures  for  buses 
and  raU  cars  from  the  Highway  Trust  Fund 
Increased  to  80  percent. 

Section  210  of  the  Senate  bUl  would  re- 
quire the  President,  within  90  days  after 
enactment  of  the  legislation,  to  promulgate 
a  plan  for  the  development  of  hydroelectric 
resources.  Such  plan  woiUd  provide  for  ex- 
peditious completion  of  projects  authorized 
by  Congress  and  for  the  planning  of  other 
projects  designed  to  utUlze  avaUable  hydro- 
electric resources,  Including  tidal  power. 

Under  section  211,  within  30  days  of  en- 
actment of  the  legislation,  the  Secretaries  of 
the  Interior  and  of  Commerce  would  prepare 
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and  submit  to  Congress  a  comprehensive  re- 
view of  VS.  export  policies  for  energy 
sources.  The  purpose  of  this  study  would 
b*  to  determine  any  Inconsistencies  between 
national  energy  trade  policies  and  domestic 
fuel  conservation  efforts. 

Section  303  would  direct  the  Secretary  of 
the  Treasury  and  the  Director  of  the  Cost  of 
Living  CouncU  to  provide  the  Congress  with 
recommended  economic  incentives  to  encour- 
age both  IndlvlduaU  and  Industry  to  sub- 
scribe to  the  purposes  of  the  Act.  An  analysis 
of  actions  needed  to  effect  payment  by  pro- 
ducers and  users  of  the  fuU  cost  of  produc- 
ing Incremental  energy  supplies  would  also 
be  required. 

Under  the  second  paragraph  of  section  313 
the  President  would  review  all  rulings  and 
regulations  issued  under  the  Economic  Sta- 
bilization Act  to  determine  if  they  are  con- 
tributing to  the  shortage  of  materials  asso- 
ciated with  the  production  of  energy  suppUes 
and  equipment  necessary  to  maintain  and  in- 
crease the  production  of  coal,  crude  oil  and 
other  fuels. 

The  results  of  this  review  would  be  sub- 
mitted to  the  Congress  within  30  days  after 
the  date  of  enactment  of  this  legislation. 

Section  316  would  require  the  Department 
of  Health.  Education,  and  Welfare.  In  coop- 
eration with  the  EPA,  to  conduct  a  study  of 
the  health  effects  of  emissions  of  sulphur 
oxide  to  the  air  resulting  from  any  conversion 
to  burning  coal  pursuant  to  section  204(a) 
of  the  Act. 

The  sum  of  $5  million  would  be  authorized 
to  be  appropriated  for  such  a  study. 

Section  317  wotUd  require  the  CouncU  of 
Economic  Advisors,  in  cooperation  with  other 
agencies  and  departments,  to  submit  an 
Emergency  Energy  Economic  Impact  Report 
to  the  Congress  which  must  Include,  but  was 
not  limited  to,  certain  assessments  of  the  Im- 
pact of  the  energy  shortage  on  employment 
agriculture,  varlou^  Industries,  commerce." 
and  public  services,  as  well  as  projections  of 
ita  impact  on  the  economy.  A  preliminary  re- 
port  would  be  flled  thirty  days  after  enact- 
ment  and  a  final  report  no  later  than  sixty 
days  after  enactment. 
Section  402  would  amend  the  Clean  Air 

fr«;nr".f*f^*°^;  *°  ^""^  *^«  Adminls- 
hv  mL  1  ,L^^  *°  '"P"^  ^  **»«  Congress 
by  May  1,  1974,  on  the  extent  to  which  any 
applicable  State  or  local  air  pollution  re- 
quirement or  deadline  may  adversely  affect 
the  Implementation  of  the  National  Energy 
Emergency  Act  or  of  the  proposed  amend- 
ments  to  the  Clean  Air  Act       ^^  -^eaa 

House  amendment 
The  provisions  of  section  104(d)  of  the 
Houw  amendment  parallel  Section  313  of 
the  senate  bill  are  almost  the  same,  except 
that  the  responsibility  for  conducting  the 
review  would  be  vested  In  the  President  and 
AH  .Af™»"»st«tor  of  the  Federal  Energy 
Administration.  ""nsy 

Section  106(d)  would  require  energy  con- 
servation plans  to  include  proposals  to  pro- 
vide for  Federally  sponsored  incentives  for 
l^t  "^  .  """"'=  transportation  and  Federal 
subsidies  to  maintain  or  reduce  existing  fares 
and  additional  expenses  Incurred  because  of 
Increased  service. 

Section  121  of  the  House  amendment  Is 
the  same  as  the  provision  of  Section  211  In 

^nd^^^J^^^"'-  "**P*  *^**  <^)  tbe  "port 
under  the  House  version  would  also  cover 
foreign  Investment  In  production  of  enerev 
sources  and  be  Included  for  the  purpose  of 
determining  any  inconsistencies  between 
such  investment  and  domestic  conservation 
efforts,  and  (2)  the  report  would  have  to  be 
submitted  within  90  days  of  enactment  of  the 
legislation  rather  than  30  days 

Under  sectlv^n  127  the  Administrator  would 
be  required  to  prepare  and  submit  within  90 
days  after  enactment  of  the  legislation  a  plan 
for  encouraging  the  conversion  of  coal  to 


crude  oU  and  other  liquid  and  gaseous  hydro- 
carbons. ' 

Section  207  would  requ  ire  the  Administra- 
tor of  the  Environmental  Protection  Agency 
to  report  to  the  Congress  »y  January  31,  1976 
on  the  implementation  of  sections  201-206  of 
this  title. 

(Additional  language  to  come.) 
of  Health,  Education,  an  I  Welfare  and  the 
Environmental  Protectlo  i  >igency  of  the 
health  effects  of  sulphur  oxide  conversions, 
except  that  the  sum  autt  orlzed  was  $2  mil- 
lion. 

Section  206(a)    would    ilrect  the  Federal 
Energy  Administration  to  sonduct  a  study  on 
energy  conservation  methods  and  to  report 
the  results  to  the  Congres^  within  sU  months 
of  enactment.  The  study  must  address  the 
energy  conservation  poten  tial  of  restrictions 
on  export  of  fuels  and  enei  gy-ln  tensive  prod- 
ucts   (including   balance   of   payments   and 
foreign     relations    implications);     federally 
sponsored  Incentives  for  bubllc  transit  use 
and    Federal    authority   t)    Increase    public 
transit   facilities;    altemallve   requirements. 
Incentives,  or  disincentive^  for  Increasing  re- 
cycling and  resource  reco*ry  to  reduce  de- 
mands on  energy    (Including   a  comparison 
of  the  economic  and  fuel  U  npacts  of  such  re- 
cycling and  resource  recovj  ry  with  the  trans- 
portation and  use  of  virgl  n  materials) ;   the 
costs  and  benefits  of  electi  if ylng  high  traffic 
rail  lines;  and  means  for   incentives  or  dis- 
incentives   to    decrease    1  idiistrlal    use    of 
energy. 

Section  206(b)  would  n  quire  the  Secre- 
tary of  Transportation,  af t<  r  consulting  with 
the  Federal  Energy  Admlnljtrator.  to  submit 
to  the  Congress  within  90  days  of  enactment 
an  "Emergency  Mass  Tram  portation  Assist- 
ance Plan"  to  expand  an4  improve  public 
mass  transportation  systenls  and  encourage 
Increased  ridershlp.  This  plan  must  Include, 
but  Is  not  limited  to  recoB maendatlons  for- 
emergency  temporary  grant  s  to  assist  States 
and  local  public  bodies  in  ]  layment  of  oper- 
ating expenses  for  expan  led  xurban  mass 
transportation  service;  addJ  :lonal  emergency 
assistance  for  the  purchai  e  of  buses  and 
roUlng  stock  and  the  const  -uctlon  of  fringe 
parking  facilities;  demonsti  atlon  projects  to 
determine  feasibility  of  fafe-free  and  low- 
fare  lu-ban  mass  transportation  system-  and 
the  feasibility  of  providing  tax  incentives  for 
users  of  urban  mass  transportation  systems 

Section  206 (d)  would  proijlde  that  no  later 
than  December  31,  1974,  «he  Secretary  of 
Transportation,  in  consulfetlon  with  the 
Federal  Energy  Administrator,  must  also 
study  and.  report  to  the  Coagress  on  the  de- 
velopment of  a  hlgh-spee<r  ground  trans- 
portation system  between  t 
na.  Mexico  and  Vancouver, 
Canada. 

Section  208   would   dlrec 

within  90  days  following  en, ^„„,  ^  ^^i^- 

ommend  to  the  Congress  actions  to  be  taken 
by  the  Executive  and  the  Coiigress  regarding 
8J^J"B  of  all  types  of  energ*  producing  fa- 

Section  209  would  amend    the  Clean  Air 
Act  by  directing  the  Admlnls  ;rator  of  EPA  to 
conduct  a  study  of  the  feas^blUty  of  estab- 
lishing a  fuel  economy  Improvement  stand- 
ard of  20%  for  1980  and  subsequent  model 
year  new  motor  vehicles.  A|  report  on  the 
study  must  be  submitted  Up  the  Congress 
within   120  days  after  enactonent,  and  the 
Administrator  must  consult 
Federal  agencies  In  the  cov 
formance  of  the  study.  Th 
would    be    directed    to    full 
problems  associated  with  ol 
Improvement   In  fuel   econoi 
must  Include  technological  V'v"^«="«.    uosia 
relation  to  safety  and  emission  standkrds  as 
weU  as  energy  impact  and  ei*orcement  The 
agency  would  be  authorized  to  obtain  in- 
formation for  the  study  under  its  section 
307(8)  powers.  ^ 
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On  the  potential  for  conversion  of  coal  to 
synthetic  oil  or  gas,  by  the  Administrator  of 
the  Federal  Energy  Emergency  Administra- 
tion. 

Henrt  M.  Jackson, 

Alan  Bible, 

Lee  Metcalt, 

Jennings  Randolph, 

EOMtTND   S.   MUSKIE, 

HowABD  H.  Bakes,  Jr., 
Ebnest  p.  Hollincs, 
Aolai  E.  Stevenson  m, 
Ted  Stevens, 
Managers  on  the  Part  of  the  Senate. 
Harlet  O.  Stagoeks, 

TORBEBT  H.  MaCDONALO, 

John  E.  Moss, 
Paitl  G.  Rogees, 
James  T.  Brothill, 
James  F.  Hastings, 
Managers  on  the  Part  of  the  House. 

Mr.  MUSKIE.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  West 
Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

senator    RANDOLPH    iniGES    PROMPT    ACTION    ON 
ENERGY  EMERGENCY  CONFERENCE  REPORT 

Mr.  RANDOLPH.  Mr.  President,  I 
woi^d  like,  before  speaking  very  briefly, 
to  ^now  which  Senators  signed  the  con- 
ference report. 

The  PRESIDING  OFFICER.  The  clerk 
will  please  state  the  names  of  the  Sena- 
tors who  signed  the  conference  report. 

The  legislative  clerk  read  the  follow- 
ing names  of  Senators  who  signed  the 
conference  report:  Senators  Jackson, 
Bible,  \ktcalf,  Randolph,  Muskie, 
Baker,  Hollincs,  Stevenson,  and  Stev- 
ens. 

Mr.  HANSEN.  Mr.  President 

Mr.  MUSKIE.  Mr.  President,  I  have 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  the  floor. 

Mr.  MUSKIE.  I  have  yielded  to  the 
distinguished  Senator  from  West  Vir- 
ginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  I  had  hoped,  Mr. 
President,  that  the  Senate  of  the  United 
States  could  be,  as  I  see  it,  responsible  to 
the  people  of  this  country.  They  have 
every  right  to  expect  that  a  conference 
report  of  this  kind,  in  which  there  has 
been  an  earnest  attempt  to  cope  with 
the  energy  emergency,  would  be  acted 
on  before  any  recess  of  this  body  takes 
place,  whether  we  are  to  leave  at  the 
close  of  business  tomorrow,  or  some  other 
date  to  be  determined  by  the  Senate. 

I  would  feel  that  throughout  America 
men  and  women  by  the  millions  who 
are  being  adversely  affected  by  the  con- 
tinuing crisis  in  energy — which  I  believe 
will  be  abated  by  the  Energy  Emergency 
Act — and  I  repeat  this  for  the  third 
time — have  a  right  to  expect  that  we 
act  and  that  we  act  now. 

I  am  not  critical  of  the  viewpoint  of 
any  Member  of  this  body.  But  what  ex- 
cuse, what  plausible  reason  can  be  given 
to  the  citizens  of  this  Republic  when 
the  Senate  and/or  the  House,  both 
bodies,  fail  to  come  to  grips  with  this 
matter  and  suggest  that  some  10  days 
or  2  weeks  later  we  will  come  back  to  it, 
we  will  talk  about  it,  ahd  then  we  may 
do  something? 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate  while 
the  Senator  is  addressing  the  Senate? 
May  we  clear  the  well?  Will  the  Chair 
require  attaches  and  the  aides  to  take 
seats  and  Senators  who  are  not  address- 
ing the  Senate,  to  take  their  seats? 

The  PRESIDING  OFFICER.  Senators 
and  aides  will  take  their  seats. 

Mr.  RANDOLPH.  Mr.  President,  I 
thank  the  able  majority  whip. 

There  were  3  days  of  consideration  of 
this  report  by  the  conferees.  Hour  after 
hour  the  conferees  addressed  themselves 
to  the  problems  that  we  as  a  Congress 
should  be  attending  to  now,  not  later. 
I  say,  in  good  humor  smd  good  purpose, 
it  is  not  only  difficult  for  me  to  imder- 
stand,  but  frankly,  I  do  not  understand 
why  we  cannot  proceed  to  the  business 
at  hand.  I  have  every  confldence  in  the 
Senator  from  Washington.  I  have  every 
confldence  in  the  Senator  from  Arizona, 
the  chairman,  and  the  ranking  minority 
member  of  the  Interior  and  Insular  Af- 
fairs Committee.  I  have  every  confldence 
in  my  colleagues  who  were  conferees, 
those  who  signed  the  conference  report, 
that  we  can  adequately  explain  the  ac- 
tions that  have  been  taken.  Then,  Mr. 
President,  we  would  either  vote  the  con- 
ference up  or  vote  the  conference  re- 
port down. 

It  seems  to  me  that  we  fail,  in  con- 
siderable degree,  to  serve  the  people  of 
this  country  if  we  delay  the  action  which 
can  be  taken  in  this  body.  It  is  not  for 
us  to  speak  for  the  other  body,  but  in  the 
Senate,  this  matter  can  be  considered 
with  adequate  debate,  lasting,  if  neces- 
sary, late  into  the  evening  tonight,  be- 
ginning early  tomorrow  and  running  per- 
haps late  into  tomorrow,  in  order  to 
dispose  of  the  conference  report. 

Mr.  President,  I  close  by  saying  that 
I  do  not  attribute  to  any  Member  of  this 
body  a  desire  to  fail,  in  his  opinion,  to 
give  the  consideration  to  this  matter 
which  he  believes  it  should  have.  How- 
ever, those  who  would  delay  considera- 
tion of  this  matter  were  conferees  on  the 
part  of  the  Senate.  They  were  there  hour 
after  hour.  They  heard  the  discussions 
and  participated,  often  helpfully,  in  the 
consolidation  of  our  thoughts.  Changes 
were  even  made.  Those  matters  were 
thoroughly  discussed  and  evaluated. 
However,  after  all  of  that  work  has  been 
done,  they  say,  "We  are  leaving  Wash- 
ington. We  are  going  back  to  our  States 
or  wherever  we  have  made  arrangements 
to  travel.  For  this  period  of  time  we  will 
continue  to  have  uncertainty  com- 
pounded." That  is  not  proper.  However, 
that  is  what  will  happen.  , 

Mr.  President,  I  must  emphasize  that 
in  what  I  have  just  said,  I  am  in  no  way 
assuming  the  role  of  a  carping  critic.  I 
am  only  saying  that  at  this  time  I 
wanted  to  speak  these  words  slowly  and 
earnestly,  believing  that  in  so  doing  I 
expressed  not  only  my  conviction,  but 
also,  I  think,  the  opinion  of  those  who, 
if  they  could  speak  to  us  in  voices  that 
could  be  heard,  would  say  that  we  should 
be  going  about  our  business  and  con- 
tinuing to  discuss  the  conference  report 
today  and  tomorrow,  and  for  as  many 
hours  as  necessary. 

Why  could  we  not  meet  vmtil  9  o'clock 


tonight?  Why  could  we  not  come  in  early 
tomorrow  and  meet  until  late  tomorrow 
evening  if  necessary? 

I  hope  that  the  calm  words  which  I 
have  spoken  will  help  to  resolve  this  mat- 
ter. They  are  not  spoken  in  any  way  to 
lecture  someone,  because  certainly  that 
is  not  my  purpose.  However,  I  do  believe. 
I  repeat,  that  we  have  an  obligation  and 
we  will  fail  in  that  obligation  to  our- 
selves as  a  body  and  to  the  coimtry  as  a 
whole  if  we  do  not  act,  either  affirma- 
tively or  negatively,  on  the  conference 
report  by  a  rollcall  vote  of  the  Members 
of  this  body  after  adequate  debate. 

I  thank  the  Senator  from  Maine  for 
giving  me  this  opportunity  to  speak.  I 
might  say  that  in  the  15  years  that  I  have 
been  a  Member  of  the  Senate,  I  doubt 
that  I  have  ever  even  approached  the 
position  of  offering  criticism  of  the  mem- 
bership of  this  body  or  of  any  Member 
of  tliis  body.  And  that  has  not  been  my 
intention  as  I  have  talked  this  morning 

Mr.  MUSKIE.  Mr.  President,  I  thank 
my  good  friend,  the  chairman  of  the 
PubUc  Works  Committee,  the  Senator 
from  West  Virginia  (Mr.  Randolph),  for 
his  highly  appropriate  remarks  and  for 
his  mention  of  my  own  concept  of  what 
we  need  to  do. 

What  I  have  said  this  morning  Is  said 
more  in  sadness  than  in  anger.  However, 
I  want  to  call  to  the  attention  of  the 
Senator  from  Arizona  a  few  additional 
points  with  respect  to  these  problems. 

I  have  a  great  deal  of  respect  for  the 
Senator  from  Wyoming  and  for  the  Sen- 
ator from  Arizona.  I  have  a  great  deal  of 
respect  for  Mr.  Simon.  As  a  matter  of 
fact,  I  have  taken  what  has  been  .-.aid 
to  me  in  the  course  of  the  last  few  min- 
utes in  all  good  faith.  I  think  that  Mr. 
Simon  is  doing  a  very  difficult  job.  He  Is 
doing  his  best  to  get  the  facts,  and  he 
is  doing  his  best  to  convey  the  facts  to 
the  American  people. 

Mr.  President,  separately  today,  I  am 
going  to  have  printed  in  the  Record  a 
speech  Mr.  Simon  made  last  Tuesday  to 
the  National  Press  Club.  The  thrust  of 
his  remarks  was  an  expression  of  his  de- 
termination to  get  the  facts  to  the  press 
and  to  the  public,  because,  as  he  sees  it, 
one  of  his  greatest  challenges  is  the  lack 
of  credlbUity  in  all  our  Institutions  I 
read  this  language  which  suggests  his 
sense  of  urgency: 

within  24  hours  of  our  receiving  your  re- 
quests for  tnformatlon.  we  wlU  issue  an 
acknowledgement  or  grant  the  requests 
Within  10  working  days.  I  personally  guaran- 
tee that  you  wUl  get  the  Information  you  seek 
or  have  the  opportunity  of  appealing,  and 
appeals  will  be  ruled  upon  In  no  more  than 
10  days. 

That  is  the  kind  of  action  that  Mr. 
Simon  Is  proposing  to  get  the  Informa- 
tion to  the  American  people  and  to  mo- 
bilize our  Nation's  energies  to  deal  with 
this  problem. 

So,  I  am  for  Mr.  Simon.  I  have  been 
for  him,  and  I  think  that  this  matter  re- 
quires a  sense  of  urgency. 

May  I  say  to  my  good  friend  that  there 
are  items  in  this  conference  report  deal- 
ing with  energy  with  respect  to  auto- 
mobile emissions  that  do  not  need  to  be 
dealt  with  on  an  emergency  bsusls.  In  our 
Senate  Committee  on  Public  Works,  we 
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have  already  planned  and  scheduled 
hearings  to  deal  with  some  of  these  Is- 
sues this  year,  either  in  the  late  spring, 
early  summer,  or  fall.  Testimony  will  be 
scheduled.  Then  we  will  act. 

To  the  unhappiness  of  many  people, 
we  dealt  with  some  of  these  issues  in  the 
conference,  notwithstanding  the  fact 
that  they  were  not  dealt  with  on  the 
Senate  floor. 

When  a  Senator  says  to  me  that  there 
are  matters  in  this  report  that  deserve 
deliberate  consideration  and  discussion, 
I  tell  him  that  I  agree.  However,  with  re- 
spect to  my  particular  responsibility,  we 
resolved  those  issues  quickly  and  expedi- 
tiously because  Mr.  Simon  told  us — and 
I  believed  him — that  there  was  a  crisis 
and  a  sense  of  urgency. 

There  is  great  doubt  around  the  coun- 
try that  there  is  a  crisis.  There  is  a  wide- 
spread feeling  that  the  shortage  is  con- 
trived. Mr.  Simon  does  not  believe  that. 
He  tells  us  with  all  earnestness  and  all 
the  urgency  that  he  can  command  that 
there  is  a  real  crisis  and  that  we  must 
deal  with  it  quickly. 

It  was  for  that  reason  that  we  acted 
quickly  in  the  conference  on  the  matters 
tmder  my  jurisdiction.  It  is  for  that  rea- 
son that  we  must  act  expeditiously  now. 
May  I  say  to  the  Senator  from  Arizona 
and  to  the  Senator  from  Wyoming  that 
I  intended  to  present  the  environmental 
portions  of  the  conference  report  today. 
I  will  not  do  so  today  because  It  seems 
to  me  that  the  whole  report  is  in  doubt. 
At  this  point,  it  is  left  hanging. 

I  will  be  available  to  answer  questions 
about  the  matter.  I  wiU  not  absent  my- 
self. If  there  are  Senators  on  the  floor 
who  want  to  discuss  those  portions  of  the 
conference  report,  I  will  be  available. 
However,  I  will  not  present  them  with  a 
recommendation  for  adoption  today,  be- 
cause if  the  distinguished  Senator  from 
Arizona  feels  he  is  entitled  to  more  time 
&  consider  these  Issues,  if  he  feels  that 
other  Senators  are  entitled  to  more  time 
In  which  to  discuss  these  issues,  then  I 
say  to  the  Senator  with  all  due  respect 
that-I  am  entitled  to  more  time  in  which 
to  discuss  these  matters.  It  cannot  be  a 
one-way  street. 

We  have  had  ample  time  In  the  con- 
ference to  discuss  these  Issues.  The  Sen- 
ator's case  has  been  made  appropriately 
and  well.  He  raised  questions,  questions 
that  I  think  create  doubt  on  all  sides. 
But  the  question  today  is  whether  this  is 
such  an  urgent  matter  for  action  and 
whether  we  should  collapse  our  time 
frames  to  get  to  a  disposition  of  the 
matter. 

If  the  Senator  urges,  and  Is  in  a  posi- 
tion to  implement  his  feeling,  that  we 
need  more  time,  I  say  to  the  Senator  I 
am  going  to  take  more  time. 

Mr.  PANNIN.  Mr.  President,  I  would 
like  to  clarify  a  situation  In  which  I  may 
have  been  misunderstood. 

I  supported  the  Mansfield  unanimous- 
consent  request,  and  It  may  have  been 
misconstrued,  when  I  was  objecting  as 
to  what  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  was  discussing,  that  I  was 
objecting  to  Senator  MAWsnei-D's  unani- 
mous-consent request.  I  want  the 
record  to  be  clear  that  I  support  the 
unanimous-consent  proposal  of  the  dis- 
tinguished majority  leader,  and  appre- 


ciate very  much  thiit  he  made  that 
unanimous-consent  nquest,  which  was 
not  accepted. 

Mr.  President,  we  h  ave  before  us  very 
important  legislation  Regarding  what  can 
be  done  to  assist  in  iolving  the  energy 
problem,  but  imfortunately  I  do  not  feel 
that  we  have  taken  the  action  that  is 
necessary  to  accomplish  that  objective, 
that  is,  to  obtain  add  Itional  supplies  of 
petroleum  products  d(  mestically,  and  to 
provide  the  incentives  that  will  accom- 
pUsh  that  particular  need. 

We  have  a  real  serse  of  urgency,  as 
has  been  expressed.  I  igree,  but  urgency 
must  never  replace  thorough  delibera- 
tion on  legi^tion  that  will  touch  each 
and  every  one  of  us  in  this  country. 

Let  us  use  the  necisary  time  to  ex- 
plain this  report,  and  make  sure  this  is 
legislation  that  will  cire  our  problems 
and  not  aggravate  then  i. 

We  feel  that  more  ihan  90  Senators 
have  not  had  a  sufficie  nt  opportmiity  to 
digest  the  legislation—  or  approximately 
90;  there  were  11  menbers  of  the  con- 
ference committee,  though  not  all  the 
members  of  the  conference  committee 
were  in  attendance.  We  did  spend  con- 
siderable time  on  the  discussions,  but 
we  also  tried  to  give  ti  orough  consider- 
ation to  the  witnesses  who  came  before 
us  on  this  particular  me  asure. 

On  February  2,  a  Saturday,  hearings 
were  held  on  this  ener  ?y  bill,  at  a  time 
when   we  had   witnesses  from   various 
schools,   witnesses   froia  industry,   and 
economists  of  great  ren  own.  We  had  Dr. 
John  H.  Lichtblau,  ex©  sutive  director  of 
the  Petroleum  Industry  Research  Foun- 
dation of  New  York ;  we  had  Dr.  Thomas 
Stauflfer,  research  assofclate,  Center  for 
Middle  Eastern  Studies  of  Harvard  Uni- 
versity; we  had  Mr.  Wairren  Davis,  chief 
economist.  Gulf  Oil  Cor|».,  here  in  Wash- 
ington; and  we  had  Mt.  John  Emerson 
energy  economist  of  t^e  Chase  Man- 
hattan Bank  of  New  Yo: 

I  would  like  to  refer  to  the  testimony 
of  Dr.  Tliomas  Stauffir,  research  as- 
sociate of  the  Center  f^  Middle  Eastern 
Studies  at  Harvard  University.  He  gave 
us,  I  think,  some  very  |beneflcial  infor- 
mation, and  I  would  like  to  read  what 
he  had  to  say,  because  I  think  that 
everyone  should  know  his  position  in 
this  regard  as  a  studen ,  of  the  subject. 
He  said: 

I  would  oppose  a  price  roll  back  at  the 
present  time,  In  the  abserce  of  much  more 
careful  consideration  and  better  Informa- 
tion, because  a  price  roll  lack  could  have  a 
number  of  Important  and  serious  repercus- 
sions on  our  national  eonomy,  and  pos- 
sibly on  national  seciirlty. 

(1)  It  would  perpetuat4  our  dependence 
upon  foreign  sources  of  i  nrellable  oU  Im- 
ports. 

(2)  It  could  mortgage  oiir  future  supplies 
of  energy  in  order  to  offer  a  very  short-run 
dividend  in  the  form  of  slldhtly  lower  prices. 
This  might  be  good  politic,  but  It  la  bad 
economics. 
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I  want  to  bring  out  tl;  at  many  of  the 


things  done  under  this  .^t.--'»«v^ii   t«:i- 
haps,  are  good  poUtlcs  bjit  bad  econom- 
ics. Perhaps  they  will  p-ove  to  be  very 
detrimental. 
Dr.  Stauffer  continued 

(3)   The  hidden  costs  of 
can   be   a   much   greater   bpurden   ttian"«^e 
vtelble  costs  of  higher  oU  p  ices.  It  is  better 
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to  pay  more  but  to  have  energy,  than  to  nau 
less  and  thus  to  get  les4  energy— and  cai^ 
still  more  jobs  to  be  lostl 

(4)  There  Is  a  disastroi  is  precedent  for  un 
wise  price  regulation  of  e  aergy  resources  We 
must  remember  what  F]>C  price  regulation 
did  to  the  natural  gas  industry.  Those  price 
controls  were  Implemented  in  the  name  of 
consumerism.  And  those  >ollcles  of  Commls 
sioners  Swldler  and  w:ilte  promoted  the 
waste  of  energy  and  creited  todays  short- 
ages. '  "■ 

(5)  Finally,  last  Octobjr  we  embarked  on 
a  policy  m  the  Middle  :  ilast  which  created 
today's  energy  crunch  i  nd  cost  American 
jobs.  In  the  face  of  to  lay's  shortages  it 
seems  unwise  If  not  folly  itself,  to  make  An- 
other political  decision  vhlch  would  reduce 
the  Incentives  for  the  pniductlon  of  domes- 
tic energy.  Having  cut  ov  rselves  off  from  oU 
from  Middle  Eastern  proc  uclng  countries  if 
not  careful  we  might  find  that  price  roll- 
backs  and  revisions  of  the  oil  tax  laws  might 
dry  up  our  otherwise  promising  domestic 
sources.  ' 

Price  rollbacks  and  oil  tax  revisions  as 
called  for  by  Chairman  Ja^  :kson  are  definitely 
not  the  direct  route  to  acl  ieving  energy  self- 
sufficiency.  On  the  contraj  y  such  actions  can 
impede  the  attainment  o    self-sufficiency 

Such  measures  do  not  contribute  to  any 
solution  of  our  country' s  energy  problem 
Indeed,  the  proposed  price  rollbacks  and 
possible  revisions  In  ths  tax  laws  seem 
better  designed  to  perpe;uate  and  worsen 
the  energy  crisis.  Speclfli  lally,  these  meas- 
ures would  reduce  our  i  Production  of  do- 
mestic oil  and  Increase  tie  already  danger- 
ous  Import  gap.  Senator  Jickson's  proposals 
could  ultimately  render  as  stui  more  de- 
pendent upon  foreign  oU  :  mported  from  the 
Middle  East.  Par  from  fosi  ering  energy  self- 
sufficiency  for  the  V.S..  the  se  measures  would 
render  us  stUl  more  vulnei  able  to  more  seri- 
ous oil  embargoes  in  the  f  iture. 

The  United  States  has  already  lost  some 
20%  of  Its  oU  supply  as  a  CDnsequence  of  our 
political  policy  In  the  Mid  lie  East,  and  now 
mUUons  of  Americans  muit  bear  Increasing 
Inconvenience,  while  hundreds  of  thou- 
sands have  already  sacrlfic  td  their  jobs.  Any 
act  which  could  Impair  tlie  remaining  do- 
mestic supply  Is  at  best  pirverse.  If  not  an 
act  of  absolute  folly.  At  tlils  point  we  need 
all  the  oil  which  we  can  produce.  Higher 
prices  are  certainly  unj  leasant— no  one 
wants  to  pay  more— but  h  gher  prices  alone 
are  the  most  direct  route  towards  emanci- 
pating ourselves  from  the  political  dangers 
of  greater  oU  Imports.  Given  our  commitment 
to  Israel,  the  best  altematl-re  to  imported  oU 
is  a  strengthened  domestic  oil  Industry,  not 
one  weakened  by  price  cuts. 

Such  measures  appear  to  be  expressly  de- 
signed to  perpetuate  and  exacerbate  the 
present  energy  crises.  If  pi  ice  rollbacks  are 
Implemented,  the  consumer  In  the  short  run 
obviously  pays  less  for  gasoline  or  heating 
oU,  but  over  the  longer  period  the  con- 
sumer would  also  get  leai.  We  must  ask 
which  poses  the  greater  buMen  for  the  con- 
simier— some  market-relatfd  price  for  a 
commodity  or  the  ramified  aosts  of  shortages 
such  as  we  begin  to  see  now?  Which  is 
more  serious— paying  markfet-related  prices 
for  an  Indispensable  resoiirce  or  the  stUl 
greater  costs  resulting  frtm  not  having 
enough? 

Given  that  we  are  confronted  with  acute 
shortages  In  key  areas.  It  siiems  Imprudent, 
if  not  Irresponsible,  to  redu(  e  the  Incentives 
for  energy  production  until  i  he  ramifications 
and  Implications  of  these 
understood.  Otherwise,  we 
the  farmer  who  decides  to 

short-run  by  eating  all  off 

His  belly  was  certainly  mor>  full  for  a  few 
months,  but  the  price  for  su  ch  a  short-lived 
bounty   can   be   long   years 
deprivation. 


steps  are   fully 

shall    resemble 

fet  more  In  the 

his  seed  com. 


of   unpleasant 
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A  central  Issue  here  Is  the  relationship 
between  the  prices  of  oil  and  gas  and  the 
additional  production  which  can  be  obtained 
from  increased  prices.  It  is  clear  that  our 
potential  reserves  of  oil  and  gas  are  very 
large.  In  particular,  these  are  large  enough 
that  exploitation  of  such  conventional  re- 
serves can  greatly  facilitate  our  switch  to 
coal  or  nuclear  sources  over  the  longer-run. 

It  Is  exceedingly  difficult  to  estimate  the 
supply  elasticity  for  oil  or  gas.  i.e.  how  much 
more  one  can  discover  and  produce  at  higher 
prices,  or,  conversely,  how  much  less  one 
might  have  if  real  prices  were  to  decline. 
Conventional  econometric  calculations  are  so 
unreliable  that  I  for  one  do  not  believe  them 
even  when  I  might  agree  with  the  result. 

However,  a  simple-minded  set  of  engineer- 
ing-type calculations  leads  to  the  sug- 
gestion that  there  should  be  about  a 
fifty-percent  Increase  In  potential  produc- 
tion for  every  doubling  of  the  price.  Thus, 
very  approximately,  a  twenty-five  per  cent 
reduction  In  price  equates  to  a  loss  of  about 
12.5%  of  potential  production,  or  about  1.5 
million  barrels  per  day.  This  Is  roughly 
equivalent  to  one  half  of  the  present  level 
of  shortfall  Induced  by  the  oil  embargo. 
Therefore,  we  are  talking  about  effects  which 
are  serious. 

This  very  rough  computation  allowed  only 
for  the  ability  to  drill  deeper  wells  In  re- 
sponse to  higher  wellhead  prices.  Everything 
else  remaining  equal,  an  average  price  in- 
crease of  50  %  would  permit  the  depth  of  the 
average  well  to  Increase  from  around  6600 
feet  to  circa  perhaps  6800.  In  a  special  sense 
this  means  that  20  percent  more  sands  may 
be  tapped. 

More  generally,  however,  two  additional 
effects  contribute  to  a  stlU  greater  Increase 
In  production  as  a  consequence  of  a  price 
Increase.  First,  It  Is  economically  justified  to 
explore  for  smaller  or  less  certain  deposits 
in  older.  less  more  shallow  zones.  Second,  sec- 
ondary or  tertiary  recovery  projects  may  be 
Implemented  more  thoroughly.  Increasing 
output  both  from  new  finds  and  also  from 
older  reservoirs.  Finally,  one  can  operate  in 
deeper  water  offshore.  Increasing  the  scope 
for  new  discoveries,  or  one  can  develop  lower- 
quality,  higher-cost  fields  when  found. 

All  of  these  factors  contribute  significantly 
to  a  higher  yield  of  new  energy  supplies  when 
prlc  Incentives  are  raised.  But.  conversely, 
such  opportiinltles  can  be  lost  if  prices  are 
cut  or  tax  Incentives  reduced.  Especially  at 
this  time,  when  we  have  lost  some  20% 
of  our  oil  supply  as  a  consequence  of  our 
Middle  Eastern  policy,  we  should  be  cautious 
Indeed  before  we  jeopardize  any  fraction  of 
our  remaining  domestic  supplies  of  energy. 
These  price  rollbacks  and  tax  modifications 
deserve  the  most  careful  scrutiny,  lest  we 
sacrifice  future  crops  while  savoring  enjoy- 
ing the  seed  corn. 

Complex  Issues  with  complex  ramifica- 
tions cannot  be  resolved  overnight  nor  even 
in  48  hours.  The  issues  raised  in  this  hearing 
deserve  review,  but  once  again,  in  conclu- 
sion, I  urge  the  utmost  caution  and  discre- 
tion. 


Testimont  op  Warren  B.  Davis.  Before  the 

Senate   International   Committee,   Con- 
cerning S.  2885,  Febettary  2,  1974 

My  name  is  Warren  B.  Davis.  I  am  Director 
of  Energy  Economics  for  the  Gulf  OU  Corpo- 
ration and  reside  in  Pittsburgh,  Pa.  I  was 
Chairman  of  the  Coordinating  Subcommit- 
tee of  the  National  Petroleum  Council's  U.S. 
Energy  Outlook  Study. 

I  would  like  to  discuss  some  of  the  aspects 
of  S.  2885. 

I  believe  the  goal  of  85-90  percent  self- 
sufficiency  In  crude  oil  by  1980  will  be  an 
extremely  difficult  one  to  obtain.  It  will  re- 
quire an  all-out  effort  to  explore  for  and 
develop  domestic  oil  supplies.  In  the  context 
of  the  National  Petroleum  Council's  Study 
on  the  U.S.  Energy  Outlook,  only  Cases  I  and 


II  approach  this  goal.  These  cases  both  as- 
sume a  finding  rate  about  50  percent  above 
the  past  trend.  Thus.  It  would  be  dangerous 
to  count  on  them  in  laying  plans.  A  more 
realistic  possibility  might  be  the  Case  I  drill- 
ing rate  which  envisions  an  increase  of  six 
percent  per  year  in  drilling,  combined  with 
a  discovery  rate  in  line  with  past  trends. 
This  produces  results  similar  to  Case  II 
which  results  in  80  percent  of  the  U.S.  energy 
requirements  being  supplied  by  domestic 
fuels  in  1980. 

Then  if  we  are  to  be  85-90  percent  self- 
sufficient  by  1980,  we  will  need  to  develop 
S3mthetlc  fuels  at  an  even  greater  rate  than 
the  projections  In  any  of  the  cases  In  the 
National  Petroleum  Council  study.  Thus,  it 
will  require  an  aU-out  effort,  not  only  on 
domestic  crude  oU.  but  also  on  synthetic 
fuels. 

I  cannot  forecast  for  you  exactly  what  oil 
price  is  needed  to  encourage  an  all-out  ef- 
fort, and  I  doubt  if  anyone  else  can  either. 
There  is  a  great  deal  more  involved  than 
jtist  the  price  of  oil  in  encouraging  all-out 
efforts  In  the  development  of  fuels  In  this 
country.  Rather  than  list  other  factors  here,  I 
would  simply  refer  you  to  the  National  Pe- 
troleum Council  study. 

I  think  It  worthwhile  to  try  to  compare  the 
present  situation  with  one  that  occurred  In 
the  past.  After  World  War  11,  war-time  price 
controls  were  removed  and  the  average  price 
of  crude  oil  Increased  from  $1.22  per  barrel  m 
1945  to  $2.60  per  barrel  In  1948.  Between  1946 
and  1957,  driUlng  Increased  from  28,000  wells 
to  over  50,000  wells,  and  as  a  result  U.S.  crude 
oil  reserves  increased  by  about  50  percent.  I 
caiinot  say  for  certain  that  the  same  would 
happen  today,  but  It  looks  as  if  we  face  a 
similar  situation.  It  Is  Interesting  that  dur- 
ing this  1946-1957  period,  the  oil  Industry 
did  not  haxe  extremely  large  profits  for  more 
than  a  very  short  period  of  time,  because  the 
high  prices  Induced  people  to  spend  more 
money  looking  for  and  developing  oU. 

If  the  U.S.  Is  to  achieve  a  high  degree  of 
self-sufficiency,  then  we  need  prices  that  will 
Induce  very  large  investments  in  synthetic 
fuels.  Referring  again  to  the  National  Pe- 
troleum Council  study,  the  committee  esti- 
mated synthetic  oU  from  shale  and  coal  to 
have  costs,  Including  a  return  on  Investment, 
in  the  range  of  $5.00-$8.00  per  barrel.  How- 
ever, these  estimates  did  not  Include  land 
costs  and  there  is  great  uncertainty  about 
the  magnitude  of  the  environmental  costs. 
Both  of  these  factors  tend  to  make  the  upper 
end  of  this  range  look  more  likely  at  the 
present  time  than  the  lower  end.  The  most 
significant  fact,  however.  Is  the  basic  un- 
certainty as  to  what  oU  price  wlU  encourage 
a  forced-draft  development  of  our  synthetic 
fuel  resources  In  this  country.  The  results  of 
the  recent  shale  oil  lease  sale  make  It  appear 
that  the  present  new  oil  prices  are  sufficient 
to  encourage  the  development  of  synthetics. 
It  is  questionable  whether  a  subistantlally 
lower  price  would,  and  It  Is  reasonably  cer- 
tain that  putting  an  arbitrary  celling  price 
on  the  new  oil  price  wiU  be  a  discouraging 
factor. 

A  factor  that  is  most  discouraging  to  the 
idea  of  arbitrarily  lowering  the  new  oU  price 
Is  the  inabUlty  of  anyone  to  accurately  deter- 
mine what  wUl  be  the  effect  of  an  arbitrary 
reduction  In  price.  At  the  present  time,  the 
new  oil  price  In  the  U.S.  is  free  of  control  and 
presiunably  Is  either  seeking  or  has  already 
found  its  natural  level.  I  believe  the  course 
of  action  most  likely  to  maximize  the  devel- 
opment of  our  domestic  fuel  resources  Is  to 
continue  to  leave  this  price  free  of  control. 
At  least  two  factors  are  working  to  prevent 
free  prices  from  resulting  in  "wlndfaU 
profits"  to  producers:  (1)  When  oil  producers 
get  more  revenue,  they  traditionally  use  It 
to  explore  more  territory  and  drill  more  wells. 
This  normaUy  has  gone  on  until  their  profit- 
ability level  Is  back  somewhere  near  the  level 
before  the  price  Increase,  and  Instead  of  re- 


sulting In  a  lot  more  profit.  It  results  In  more 
production.  (2)  The  only  reaUy  good  long- 
term  solution  to  high  oU  prices  Is  a  substan- 
tial Increase  In  supply.  If  the  supply  Is  great 
enough,  the  prices  will  go  down,  and  the 
sooner  we  get  to  that  point  the  better. 

The  dual  price  structure  maintained  by  the 
Cost  of  Living  Council  has  been  livable,  but 
It  creates  economic  anomalies  to  have  a  single 
lease  producing  identical  oU  with  two  differ- 
ent prices.  I  endorse  the  statement  made  by 
the  Cost  of  Living  Council  In  the  Introduc- 
tory material  to  Its  Phase  IV  Regulations, 
published  August  17,  1973  in  which  they  say. 
"The  Council  will  continually  monitor  the 
celling  prices  of  domestic  crude  petroleum 
and  Intends  to  make  p>er Iodic  upward  adjust- 
ments in  the  ceiling  price  toward  the  higher 
world  prices  for  crude  petroleum." 

In  closing  I  would  like  to  comment  on  Sen- 
ator Jackson's  remarks  In  the  Congressional 
Record  of  January  24,  1974.  On  pages  727-728. 
the  Senator  Interpreted  the  National  Petro- 
levmi  Council  report  as  saying  that  the  U.S. 
would  achieve  the  greatest  feasible  level  of 
domestic  self-sufficiency  with  a  crude  oil  price 
of  $4.35  per  barrel  In  1975. 1  would  like  to  call 
your  attention  to  a  statement  on  Page  39  of 
the  Summary  Report  of  the  National  Petro- 
leum Council's  study  which  says,  "These  re- 
quired 'prices'  and  production  rates  provide 
useful  Information  about  supply  and  price. 
However,  they  should  not  be  construed  as 
measures  of  supply-price  elasticity."  I  would 
also  like  to  point  out  that  National  Petroleum 
Council  study  was  directed  at  the  long-range 
outlook,  particularly  toward  the  period  1980- 
1985  and  if  any  such  Interpretations  are  to 
be  made,  they  should  be  directed  to  that 
period.  I  believe  Mr.  Vincent  M.  Brown.  Exec- 
utive Director  of  the  National  Petroleimi 
Council,  has  commented  on  this  matter  and 
I  endorse  his  comments. 

If  I  seem  to  be  uncertain  about  these  mat- 
ters. It  Is  simply  because  there  are  many 
uncertainties.  I  don't  know  how  many  of 
them  could  be  resolved  with  thorough  study, 
but  I  strongly  recommend  that  any  action 
such  as  S2885  be  delayed  untU  some  thor- 
ough studies  can  be  made. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  FANNIN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  having  dis- 
cussed this  request  with  the  distin- 
guished Senator  from  Arizona  (Mr. 
Fannin)  ,  that  he  be  permitted  to  yield  at 
this  time  to  the  distinguished  Senator 
from  Maine  (Mr.  Muskie),  that  Mr, 
MusKiE  be  permitted  to  speak  out  of  or- 
der for  not  to  exceed  30  minutes,  not- 
withstanding the  Pastore  rule  of  ger- 
maneness, that  the  distinguished  Sena- 
tor from  Arizona  not  lose  his  right  to  the 
floor,  and  further  that  the  statement  of 
the  distinguished  Senator  from  Arizona 
not  show  an  interruption  in  the  Record. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MUSKIE.  Mr.  President,  first  of 
all  I  thank  my  distinguished  friend  from 
Arizona  for  yielding  for  this  purp>ose. 
This  is  the  same  general  subject  area 
which  I  seek  to  address,  but  It  Is  not  rel- 
evant to  the  Conference  report. 

Mr.  President,  the  foreign  ministers  of 
the  world's  major  oil  consuming  nations 
are  to  meet  in  Washington  next  Monday 
at  the  invitation  of  our  Government. 
Their  agenda  calls  for  action  on  world 
energy  problems.  Their  meeting  is  of 
great  importance. 

Either  it  will  prove  a  short-lived,  frus- 
trating exercise  In  crisis  diplomacy,  or  It 
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will  make  a  belated  start  on  the  creation 
of  a  common  policy  toward  the  common 
problems  of  resoiirce  scarcity.  The  early 
indications  are  not  encouraging. 

In  the  month  since  the  President  Is- 
sued invitations  to  the  conference,  evi- 
dence has  mounted  of  sharp  divergence 
between  the  aims  of  tlie  United  States 
and  those  of  our  Canadian,  European, 
and  Japanese  allies.  Officials  here  in- 
formed the  Canadian  Energy  Minister 
last  week  that  our  main  objective  is  to 
weld  a  common  front  against  high  oil 
prices — even  to  roll  them  back. 

The  Common  Market  countries,  In  de- 
fining their  position  Tuesday,  specifical- 
ly rejected  any  thought  of  confrontation 
between  the  oil  consimier  and  producer 
nations.  Instead,  they  prefer  to  expand 
the  international  dialog  on  energy  to  In- 
clude both  the  countries  which  dominate 
the  supply  of  crude  oil  and  the  develop- 
ing nations  which  need  fuel  they  can  af- 
ford as  badly  as  the  industrialized  world. 
These  aims  need  not  be  mutually  con- 
tradictory. But  the  advance  consulta- 
tion necessary  to  reconcile  them  has  not 
taken  place.  And,  lacking  such  essential, 
ongoing  contacts,  historic  partners  have 
allowed  lack  of  leadership  and  the  con- 
tagion of  self-interest  to  drive  them  Into 
attitudes  of  rivalry  and  suspicion. 

In  the  short  months  since  Middle 
Eastern  oil  suppliers  initiated  the  twin 
tectlcs  of  restricting  production  and  in- 
flating price,  each  consumer  country  has 
gcMie  its  own  competitive  way.  Eurc«»ean 
and  Japanese  negotiators,  for  example 
have  reportedly  already  concluded  $6  bil- 
lion worth  of  bUateral  agreements  with 
the  oil  producing  nations,  bartering 
arms,  technology  and  promises  of  indus- 
trial development  assistance  for  guaran- 
tees of  petroleum. 

This  competition— Including  another 
%5  billion  in  separate,  similar  negotia- 
tions said  to  be  underway— strengthens 
the  producers'  bargaining  position  as 
surely  as  it  weakens  the  political  and  eco- 
nomic cohesion  of  the  industrial  democ- 
racies. The  Washington  conference  must 
make  its  first  goal  the  essential  one  of 
curtailing  such  beggar-thy-neighbor  pol- 
icies. 

But  there  can  be  little  hope  of  the 
foreign  ministers'  agreeing  to  even  a  pol- 
icy of  mutual  restraint  unless  America's 
own  practices  are  coordinated  with  our 
rhetoric  about  international  cooperation. 
As  host  to  the  conference— and  as  the 
most  powerful  and  temporarily  best- 
placed  of  the  consumer  nations — we  have 
a  special  responsibility  to  set  an  example 
others  can  trust  and  follow. 

Until  now.  however,  we  have  acted  pre- 
occupied and  uncertain,  substituting 
contradictory  expedients  for  coherent 
policy.  In  the  style  of  our  diplomacy  and 
the  substance  of  our  action,  we  have  un- 
dercut our  sincere  calls  for  concerted  ac- 
tion with  postures  that  serve  narrow  na- 
tionalistic goals. 

While  aU  of  us  admire  the  negotiating 
expertise  of  Secretary  Kissinger,  we  know 
that  he  would  agree  that  his  heavy 
schedule  of  travel  tends  to  Interfere  with 
the  patient  discussions  aUies  must  have 
to  prevent  minor  misunderstandings 
from  becoming  major  obstacles  to  co- 
ordination. Such  talks  are  hard  to  hold 


In  airport  waiting  rooms,  as  they  recently 
were  with  the  British  Foreign  Minister. 
And  the  French  compliment  to  Dr.  Kis- 
singer's gift  for  "happ;  improvisation"  Is 
only  a  barbed  remind  sr  that  "muddling 
through"  one  emergen  ;y  only  defers  con- 
fiicts;  it  does  not  defuse  them. 

But  even  if  we  had!  talked  less  about 
consultatitm  and  practiced  it  more,  our 
own  initiatives  for  dealing  with  energy 
problems  would  have  r&ised  grave  doubts 
among  our  partners.  No  matter  what  we 
preach  abroad,  Project, Independence  de- 
fines our  policy  at  hbme  primarily  in 
terms  of  pursuing  enerky  self-sufficiency, 
rather  than  emphasifing  the  broader 
goal  of  international  cooperation.  And 
the  recently  reported,  kecret  Justice  De- 
partment waiver  of  antitrust  action 
against  joint  bargaining  activity  by  our 
major  oil  companies  ban  only  suggest 
that  we  are  unleashing  our  private  buy- 
ers to  compete  for  fuil  in  the  market- 
place against  the  govei 
lies. 

If  we  mean  to  go  It  aj 
Prance  has  already  ret 
shape  of  Project  Indei., 
not  realistically  expecl 

o-or  calls  for  concerte<^  „ ..   ^^^  ^^^ 

President's  energy  mes^ge  of  January  23 
made  no  mention  of  any  hopes  for  an 
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aents  of  our  al- 
one— the  message 
I  from  the  present 
^ndence — we  can- 
others  to  honor 
action.  Yet  the 


the  realities  of  our  inte  -dependent  world 
this  poUcy  will  dlscour  ige  concerted  ac- 
tion. Our  goal  Is  not  just  one  of  freeing 
ourselves  from  reliancs  on  "potential^ 
insecure  foreign  suppli  is."  Our  aim  is  to 
Insure  a  stable  worldwide  flow  of  energy 
suppUes  and,  beyond  thiat,  of  the  supplies 
of  all  the  raw  material^  the  entire  planet 
needs.  ] 

It  is  true  that  Americia  is  potentially  In 
a  better  position  to  supbly  its  own  energy 
requirements  than  any  father  Western  in- 
dustrial nation.  But  we  must  already  rely 
on  others  for  more  than  80  percent  of  the 
chromium,  manganese,  bauxite,  tin,  and 
nickel  our  power  converts  to  manufac- 
tured products.  And  it  Is  estimated  that 
by  the  end  of  the  centt  ry  we  will  be  im- 
porting more  than  h£lf  the  tungsten 
zinc,  copper,  iron.  lead,  and  sulfur  we 
will  need. 

All  the  self -generate  d  energy  in  the 
world  will  be  wasted  if  \ 
materials  to  convert  t> 


And  If  we  are  unable  aow  to  limit  the 


power  of  one  monopolar 
producers — to  hold  the 


to  political  and  econo:  nlc  ransom,  our 


the  suppliers  of 
to  adopt  similar 


to  the  problems 
It  emphasized 


international  apprcach 
the  whole  world  face  l 
only  the  important— lut  inward-look- 
ing—goals    of     develojing     alternative 
energy  sources  within  the  United  States, 
of  conserving  essential  f 
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ment  efforts  so   that 
President's  words: 


by    1980.   in   the 


We  are  no  longer  depenient 
cant  extent  upon  potentla  ly 
supplies  of  energy. 


By  contrast,  the  age  id^  proposed  by 
Secretary  Kissinger  ;  or  the  foreign 
ministers'  conference  ( nvisages  discus- 


sions on  Joint  action  hy 
ing  nations  on  all  the 


the  oll-consum- 
goals  we  set  for 
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ourselves  in  Project  I  idependence,  on 


and   economic 
consequences  of 


international   monetary 

policy  to  deal  with  the ,v.w„.....o  ui 

the  exorbitant  oil  pries  and  on  plans 
for  sharing  and  alloca;lng  fuel  during 
emergencies. 

That  last  item  Is  espe<  ially  puzzling 
Are  we  thinking  of  po  )ling  our  domes- 
tic energy  supplies— noi  /  inadequate  for 
our  own  needs— with  those  of  other 
nations  even  more  dependent  than  we 
on  imported  fuel?  If  sush  sacrifices  are 
under  consideration,  th  ;  American  peo- 
ple should  be  told  of  t  lem.  They  have 
not  been.  Project  Indepe  odence  points  in 
a  much  different  direct!  jn,  and  the  em- 
phasis we  have  given  it  t  lust  surely  make 
our  allies  question  our  w 
slder  even  emergencs 
proposals. 

In  fact.  Project  Indepe  ndence  need  not 
contradict  our  efforts  tc  secure  interna- 
tional cooperation.  At  a  ae  level,  it  does 
add  to  the  weight  we  ci  irry  in  negotia- 
tions with  the  oU-prod  icing  states.  At 
another— if  we  succeed  :  n  reducing  u  S 
demand  for  Imported  fiel— it  frees  re 


failure  can  only  Invite 
other  essential  resource  i 
tactics  In  the  near  f  utur  b. 

Supply,  of  course,  is  si  mply  one  edge  of 
the  sword.  Price  is  the  o  ther.  And  in  that 
field,  the  interests  of  thi  buyers  and  the 
sellers  Converge.  As  Dr  — 
said  of  the  producers: 

It  cannot  be  In  their 


to  any  slgnlfl- 
Insecure  foreign 


hEis 


e:  cposed 


tils 


t<> 


llingness  to  con- 
fuel     sharing 


1  equired  for  the 


sources  we  might  have 
use  of  others. 
But  unless  it  is  refasllloned  to  reflect 


First,  perhaps,  the 
shake  the  economic  „_„ 
most  advanced  countries 
prosperity,  until  now.  ._ 
the  availability  of  cheai  i 
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be  limited  to  Industrial  nations.  It  must 
be  a  global  aim. 

The  proper  focus  for  our  efforts  should 
be  the  broadest  one:  Conservation  of  all 
the  world's  energy  resources,  not  just 
our  own;  and  development  of  alternative 
energy  supplies  for  all  users,  not  just 
ourselves.  Such  a  coordinated  approach 
assures  that  we — and  others — recognize 
that  the  immediate  shortage  of  supply 
are  simply  the  precursors  of  a  new  world 
condition. 

The  abundance  from  which  we  have  so 
long  profited  is  past.  Global  scarcity  is  the 
new  reality  to  which  we  must  adapt. 

On  a  shrinking  planet,  self-sufficiency 
Is  a  delusion.  The  remedy  for  problems 
that  poison  the  hopes  of  rich  and  poor 
alike  is  to  be  found  in  multilateral  solu- 
tions that  give  hope  to  rich  and  poor 
aUke. 

Next  week's  conference  was  first  an- 
nounced as  a  prelude  to  a  fm-ther  meet- 
ing with  the  oil  producers.  The  American 
aim,  apparently,  was  to  build  a  solid, 
joint  bargaining  position  from  which  to 
negotiate  supply  guarantees  and  price 
reductions. 

By  Itself,  however,  that  goal  would 
seem  to  be  unrealizable.  In  any  event,  it 
Is  too  narrow.  The  Common  Market 
position — avoidance  of  confrontation  and 
promotion  of  the  role  of  both  the  produc- 
ing and  developing  countries  "in  rein- 
forcing international  cooperation" — ap- 
pears to  offer  a  more  hopeful,  although 
far  more  complex  approach.  The  fact  is 
that  the  interest  of  the  industrialized 
.  world  in  harmonizing  relations  with  oil 
suppUers  runs  parallel  to  the  interest  of 
all  nations  in  building  a  healthy  inter- 
national economic  order. 

Such  progi-ess  is  only  possible  through 
the  slow,  painstaking  adjustment  of 
competing  national  interests  in  interna- 
tional negotiations.  It  will  have  to  be 
founded  in  new,  liberal  trade  arrange- 
ments between  the  developing  countries 
and  those  they  tend  to  see  as  exploiters 
of  their  relative  weakness.  It  will  have 
to  be  cemented  by  monetary  agreements 
that  guarantee  against  sudden  disloca- 
tions. It  will  have  to  be  molded  by  the 
leadership  of  the  advanced  nations,  pre- 
pared to  concede  that  their  own  survival 
and  prosperity  depend  inexorably  on  the 
survival  and  prosperity  of  their  poorer 
neighbors. 

To  give  that  leadership  should  be 
America's  greatest  goal.  Instead  of 
Project  Independence,  Project  Interde- 
pendence should  be  our  first  priority,  for 
interdependence  is  the  overriding  and 
overwhelming  reality  of  our  era. 

Judging  by  his  statement  Wednesday 
about  America's  "profound  interest  in 
world  cooperative  relationships,"  Secre- 
tary Kissinger  appears  to  recognize  this 
reality.  Based  on  that  recognition,  I  am 
hopeful  that  he  will  be  able  to  reconcile 
America's  desire  for  rapid,  decisive  ac- 
tion in  the  energy  crisis  with  our  allies' 
policy  of  giving  both  the  oil-producing 
and  the  developing  nations  key  roles  in 
building  a  new  international  consensus. 
For  the  conference  that  opens  here  Mon- 
day can  begin  the  hard,  long  search  for 
a  way  out  of  the  immediate  crisis  and 
toward  new,  equitable,  reliable  interna- 


tional relationships.  If  it  accomplishes 
only  that — a  beginning — it  will  have 
been  well  worthwhile. 

But  such  a  beginning  must  also  put  an 
end  to  American  practices  that  divide 
us  from  our  closest  partners.  It  must  re- 
establish a  diplomacy  bsised  less  on  in- 
genuity and  improvisation  in  fighting 
fires  and  more  on  policies  of  mutual  in- 
terest and  restraint  which  will  insulate 
us  against  fresh  outbreaks  of  fire. 

Looking  back  on  the  history  of  the 
democracies  between  the  two  world  wars, 
Winston  Churchill  wrote  of  the  "absolute 
need  of  a  broad  path  of  International  ac- 
tion pursued  by  many  states  in  common 
across  the  years,  irrespective  of  the  ebb 
and  fiow  of  national  policies." 

We  have  now  what  may  be  our  best, 
if  not  our  last,  opportunity  to  find  that 
"broad  path"  again.  If  America  fails  now 
to  open  the  way  to  international  action, 
we  will  tumble  over  ourselves  into  the 
dead  end  of  international  disorder. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time,  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Arizona  has  the 
fioor. 

Mr.  FANNIN.  Mr.  President,  I  am  glad 
to  yield  to  the  Senator  from  Washing- 
ton. 

Mr.  JACKSON.  Mr.  President,  the  Sen- 
ate has  already  had  before  it  for  some 
time  the  bulk  of  the  conference  report. 
Very  few  substantive  changes  have  been 
made  in  the  report  since  the  last  time  It 
was  considered  by  the  Senate.  I  will 
briefly  summarize  the  major  changes 
which  were  made  in  the  most  recent  con- 
ference : 

First,  since  there  has  been  quite  some 
delay  in  the  passage  of  this  bill  since  it 
was  first  considered,  it  was  necessary  to 
adjust  the  timetable  for  congressional 
approval  of  energy  conservation  plans  as 
set  forth  in  section  105.  Original  bench- 
mark dates  were  March  1,  1974,  and 
July  1,  1974.  Because  March  1  is  now  so 
close,  the  conferees  felt  it  was  only  fair 
to  the  executive  branch  to  relax  the 
timetable.  Accordingly,  March  15  has 
been  substituted  for  March  1,  and  Sep- 
tember 1  for  July  1. 

Sections  110  and  129,  previously  re- 
quired the  President  to  set  prices  for 
petroleum  products  so  as  to  avoid  wind- 
fall profits,  and  provided  for  petition  for 
refund  of  prices  which  were  foimd  by  a 
renegotiation  board  to  have  resulted  in 
excess  profits.  The  new  section  110  con- 
tinues to  recognize  the  need  for  judicious 
pricing  of  petroleum  and  petroleum  prod- 
ucts. As  a  commodity  which  affects  virtu- 
ally every  consumer  and  every  industry, 
rampant  price  increases  for  oil  will  only 
result  in  soaring  Inflation.  In  most  In- 
stances, there  is  no  substitute  for  pe- 
troleum— for  transportation,  for  petro- 
chemicals, to  name  but  two  such  ^- 


stances.  So  people  are  being  forced  to  ac- 
cept higher  prices :  small  businesses,  low 
income  consumers,  independent  business- 
men and  truckers  must  absorb  the  rising 
cost  of  crude.  The  conferees,  after  much 
deliberation,  provided  in  section  110  that 
a  ceiling  be  established  for  petrolemn 
prices,  to  refiect  more  truly  the  actual 
value  of  petroleum,  rather  than  current 
cartel  levels  inflated  and  imcontrolled 
levels.  Section  110  as  it  now  stands  pro- 
vides for  celling  prices  to  be  established 
for  all  crude  oil.  The  basic  price  is 
$5.25  per  barrel  of  crude  oil.  This  price 
could  be  Increased,  if  proper  findings  are 
made  to  $7.09  a  barrel.  The  bill  also  pro- 
vides for  a  dollar-for-doUar  passthrough 
of  any  price  reductions  resulting  from 
such  ceilings,  to  be  reflected  fully  and 
proportionally  in  the  price  of  petroleimi 
products.  Mr.  President,  I  think  section 
110  as  now  written  is  a  good  and  work- 
able provision  and  I  would  strongly  urge 
its  adoption  by  my  collegeaues. 

Section  116,  which  provides  for  grants 
to  States  for  increased  unemployment 
coverage  has  been  broadened.  The  sec- 
tion as  it  now  stands  provides  for  com- 
pensation to  be  provided  to  persons  ad- 
versely affected  by  the  energy  emer- 
gency— for  example,  by  energy  emer- 
gency allocation  programs,  conservation 
measures,  energy  shortages,  and  so  forth. 
At  a  time  when  we  are  told  to  expect 
unemployment  as  high  as  6  to  8  percent, 
3  percent  of  which  will  be  directly  at- 
tributable to  energy  shortages,  we  must 
make  provisions  to  avoid  a  major  reces- 
sion. Already,  hundreds  of  thousands  of 
workers  in  the  auto  and  chemical  indus- 
tries are  out  of  work.  The  conference 
bill,  therefor3,  provides  for  $500,000,000 
to  be  available  to  the  States  for  imem- 
ployment  compensation  for  the  duration 
of  the  bill. 

Section  117  has  been  amended  to  pro- 
vide greater  restrictions  on  the  u.'-p  of 
Government  limousines  and  chauffeurs. 
This  revised  conference  version  is  far 
closer  to  the  original  Senate  passed  ver- 
sion, and  I  think  provides  for  a  good 
example  to  be  set  for  the  American  peo- 
ple by  their  leaders. 

A  new  section  130  has  been  added,  to 
provide  for  low-interest  loans  to  home- 
owners and  small  business,  for  the  in- 
stallation of  energy  conserving  devices 
In  their  homes  and  places  of  business: 
Covered  items  under  this  provision 
would  include  storm  A^lndows,  insula- 
tion, solar  heating  devices,  and  so  forth. 
In  adopting  this  provision  the  conferees 
restored  the  original  Senate-passed  lan- 
guage, recognizing  that  if  the  American 
people  are  being  eked  to  make  sacri- 
fices in  this  time  of  crisis,  they  should 
be  given  the  greatest  assistance  possible 
in  doing  so. 

Mr.  President,  there  are  also  amend- 
ments which  were  made  to  title  n,  but 
I  will  ask  my  distinguished  colleague 
from  Maine,  Senator  Muskie,  to  address 
those  provisions  at  the  appropriate  time. 

Mr.  President,  I  strongly  urge  my 
colleagues  to  adopt  this  revised  con- 
ference report.  I  think  it  is  a  good  bill, 
a  workable  bill,  and  urgently  needed.  As 
my  distinguished  colleague,  the  senior 
Senator    from    Arizona,    said    in    this 
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Chamber  earUer  this  week,  the  admin- 
istration needs  this  legislation  if  they 
are  to  deal  adequately  with  the  worsen- 
ing crisis.  If  Congress  fails  this  time  to 
approve  the  conference  report,  the  re- 
sponsibility for  the  consequent  disloca- 
tions in  our  economy  tvill  rest  on  our 
shoulders.  We  can  no  longer  delay,  no 
longer  shirk  our  duty  to  our  constit- 
uents, to  bring  a  bit  of  order  and  a 
greater  certainty  into  their  daily  lives, 

Mr.  President,  I  ask  unanimous  con- 
sent, if  it  is  agreeable  to  the  distinguished 
Senator  from  Arizona,  to  yield  to  the  dis- 
tinguished Senator  from  West  Virginia 
(Mr.  Randolph)  for  a  question. 

Mr.  FANNIN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  in 
reference  to  section  107  of  the  confer- 
ence report,  dealing  with  the  allocation 
of  material.  Is  it  the  understanding  of 
the  chairman  that  this  provision  also 
goes  to  the  matter  of  petrochemicals' 
Mr.  JACKSON.  Yes.  section  107(c)  spe- 
cifically addresses  the  matter  of  petro- 
chemicals. 

Mr.  RANDOLPH.  That  was  my  under- 
standing. 

Mr.  JACKSON.  The  Senator  is  correct 
Mr.  RANDOLPH.  I  wanted  to  make 
certain  that  these  vital  feedstocks  were 
covered  by  the  allocation  provision 

Mr.  JACKSON.  Needless  to  say,  this  is 
a  very  urgent  area  of  economic  concern 
to  the  Nation,  because  petrochemicals 
have  become  a  basic  feedstock  to  the 
economy.  We  are  perhaps  more  familiar 
with  steel,  aluminum,  copper,  and  the 
other  metal  Industries  as  basic  indus- 
tries; but  petrochemicals  have  come  to 
play  an  equally  vital  part  in  the  economic 
powth  of  the  Nation,  contributing  to 
the  manufacture  of  so  many  things  that 
go  into  the  gross  national  product  of  the 
Nation. 

Mr.  RANDOLPH.  The  Senator  is  cor- 
rect. The  State  of  West  Virginia  has  a 
very  substantial  petrochemical  industry 
I  am  aware  of  the  problems  in  that  indus- 
try, which  is  affected  by  the  energy  crisis 
I  desire  to  emphasize,  as  we  have  in  the 
past  in  the  conference  and  during  the 
discussion  on  the  floor,  the  viability  of 
the  conference  report  on  this  subject. 

Mr.  JACKSON.  I  must  say— and  I  want 
to  be  properly  understood  in  connection 
with  the  pricing  of  petrochemicals,  that 
the  equitable  pricing  of  petrochemicals  is 
provided  for  under  the  term  "refined 
petroleum  products  of  crude  oil"  In  sec- 
tion 110  of  the  conference  report 

Mr.  RANDOLPH.  There  is  need  for  a 
further  clarification  on  the  conference 
report,  which  I  would  ask  the  able  chair- 
man to  address  at  this  time. 

There  is  need  for  clarification  of  a 
point  regarding  section  106  of  the  con- 
ference report. 

Coal  conversion  Into  synthetic  fuels 
offers  a  potential  for  significant  savings 
In  petroleum  product  usage.  This  is  dis- 
cussed in  some  depth  in  the  conference 
report.  Increased  coal  usage  and  syn- 
thetic fuels  from  coal  offer  significant 
opportunities  for  relieving  present  short- 
ages. 

With  regard  to  existing  facilities  as 
weU  as  possible  longer  term  problems 
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with  regard  to  plants  n^w  in  the  planning 
phase.  Using  new  technologies,  such  coal 
byproducts  as  synthetic  gas  and  oil  and 
solvent  refined  coal,  mfi,jor  strides  can  be 
taken  to  meet  our  energy  needs  consist- 
ent with  long-term  environmental 
poUcies. 

I  would  like  to  ask  he  floor  manager 
for  this  conference  rep  )rt.  Senator  Jack- 
son, if  he  does  not  agr  se  that  the  intent 
of  the  conferees  was  to  include  these  new 
technologies  within  tte  term  "coal  by- 
products." I 

Mr.  JACKSON.  By  including  the  term 
"coal  byproducts"  in  the  conference  re- 
port as  a  possible  altej  native  fuel  to  oil 
and  natural  gas,  it  wa  i  understood  that 
the  term  "byproducts"  vould  not  be  nar- 
rowly construed,  but  ral  ler  would  include 
such  coal  derivatives  as  synthetic  gas  and 
oil  from  coal,  or  solvent  refined  coal.  The 
latter  is  particularly  at  ractive  for  use  in 
powerplants,  as  it  car  readily  be  sub- 
stituted for  high  sulfur  coal  or  for  oil. 
It  is  clearly  the  intent  of  the  conferees," 
in  pursuing  the  nation  il  goal  of  energy 
self-sufficiency,  not  to  preclude  tjie  use 
of  any  possible  alterrative  sources  of 
energy  which  could  biing  us  closer  to 
that  goal. 

Mr.  RANDOLPH.  I  r  !cognize  that  my 
colleague  has  also  askei  I  a  question.  I  do 
have  a  commitment  I  si  lould  Uke  to  keep 
in  a  few  minutes.  I  am  wondering 
whether  I  might  be  permitted,  if  it 
would  not  disarrange  the  schedule  of 
the  Senator  from  Louis  ana  (Mr.  John- 
ston), to  comment  on  a  i  additional  sec- 
tion of  the  conference  rfeport.  The  Sena- 
tor from  Arizona  (Mf.  Fannin)  sug- 
gested that  I  might  be  able  to  do  it  now 
Mr.  JACKSON.  The  Senator  from 
Wyoming  (Mr.  Hansen!  has  control  of 
the  time.  ] 

Mr.  RANDOLPH.  I  hid  asked  Senator 
Fannin  for  an  opportunity  to  speak  for 
5  or  6  minutes,  and  h*  indicated  that 
that  time  might  be  yielded  to  me.  I  did 
not  realize  that  he  is  n()t  in  his  seat  at 
this  time;  but  when  I  a^ked  him,  he  felt 
that  that  could  be  done.  I  have  no  desire 
to  press  the  point,  except  because  of  an- 
other commitment  that  ]  have  with  some 
constituents.  I  do  hope  that  I  might  be 
permitted  to  seek  clarflcation  of  one 
point  at  this  time,  if  it  is  agreeable  to 

the  Senator.  If  it  is  not 

Mr.  HANSEN.  Mr.  P  esident,  may  I 
say.  speaking  on  behal  of  the  distin- 
guished ranking  minorit; '  member  of  the 
Interior  and  Insular  Afl  lirs  Committee, 
that  were  the  Senator  he  re.  I  am  sure  he 
would  have  no  objection.  He  did  how- 
ever, assure  the  Senator  from  Louisiana 
(Mr.  Johnston)  earlier  t  lat  he  would  be 
recognized  first,  n  tha  Senator  from 
West  Virginia  would  not  object^-I  do 
not  know  how  long  he    cares  him  to 

yield 

Mr.  RANDOLPH.  I  wo  jld  like  to  have 
the  response  to  the  abl(!  Senator  from 
Wyoming's  question  as  tj  time,  because 
I  do  not  want  to  violate  any  agreement 
that  was  made. 

Mr.  JOHNSTON.  Mi.  President,  I 
would  suggest,  if  it  meet  s  with  the  dis- 
tinguished chairman's  schedule,  that  I 
be  allowed  to  ask  a  question  or  two  for 
a  minute  or  two.  Then  &f  the  Senator 
wishes  to  be  recognized,  [  would  like  to 
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be  recognized  at  the  :oncluslon  of  his 
remarks.  I  wiU  certainl  r  yield  to  the  dls- 
tingulshed  Senator  frcm  West  Virginia 
for  whatever  time  he  needs,  and  then 
ask  to  be  recognized  j  f  ter  that,  what- 
ever the  pleasure  of  he  fioor  mana- 
ger is. 

The  PRESmiNQ  OFFICER.  Who 
seeks  recognition? 

Mr.  JOHNSTON.  M:-.  President,  will 
the  Senator  from  Wasiington  yield  for 
a  question? 

Mr.  JACKSON.  Mr.  'resident,  I  seek 
the  fioor,  but  I  will  rel:  nquish  it  for  the 
purpose  of  responding  t4  a  question. 

I  yield  to  the  distinguished  Senator 
from  Louisiana. 

Mr.  JOHNSTON.  \  r.  President,  I 
would  like  to  ask  ques  lens  relevant  to 
the  meaning  of  the  piactical  effect  of 
the  price  rollback  provii  lion.  As  I  under- 
stand it,  the  inital  prici  t  allowed  is  that 
which  was  in  existence  at  a  particular 
field  on  May  15,  1973,  plus  the  sum  of 
$1.35  a  barrel.  Do  I  imderstand  that 
correctly? 

Mr.  JACKSON.  That  is  correct.  The 
average  price  on  May  15,  1973,  as  I  re- 
call, was  $3.90  a  barrel  Under  Cost  of 
Livmg  Council  regulaticns  they  are  now 
allowed  to  charge  an  additional  $135 
which  is  the  current  irice  of  old  oil- 
this  averages  about  $5.5  5  a  barrel 

Mr.  JOHNSTON.  So,  n  effect,  the  In- 
tent is  to  bring  the  pric  e  for  old  oil  to 
roughly,  $5.25  per  barrel  ' 
Mr.  JACKSON.  The  S<  nator  is  correct 
Mr.  JOHNSTON.  In  some  cases  it 
could  be  lower  or  perhaps  higher,  de- 
pending on  what  the  pr  ice  was  on  May 
15,  but  the  rule  Is  that  it  will  be  about 
$5.25  per  barrel. 

Mr.  JACKSON.  The  Senator.  I  think, 
has  stated  it  accurately. 

Mr.  JOHNSTON.  Till"  $5.25  per  bar- 
rel price  includes  the  $:  per  barrel  in- 
crease allowed  by  the  CL  C  or  the  Energy 
Office,  whichever  one  aUc  wed  it,  that  was 
granted  just  in  recent  wei  sks' 

Mr.  JACKSON.  I  bellsve  the  Cost  of 
Living  Council  approve^  it  the  latter 
part  of  December— that  is.  the  dollar- 
per-barrel  increase — anl  that  is  in- 
cluded in  the  $5.25.  ( 

Mr.  JOHNSTON.  Thati  dollar  Increase 
was  not  a  cost  passthroiigh  but  was.  In 
effect,  what  some  might  call  a  windfall 
profit.  Was  It  not? 

Mr.  JACKSON.  I  think  that  Is  correct. 
It  was,  to  my  best  recollection,  allowed 
as  an  incentive  to  production,  and  did 
not  refiect  increased  costts.  It  went  di- 
rectly to  the  producer. 

Mr.  JOHNSTON.  So,  1^  effect,  we  are 
giving  old  oil  owners  a  dollar  per  barrel 
wtadfall  profit  while  at  the  same  time 
reducing  the  price  on  new  oil  from  $10  35 
to  $5.25? 

Mr.  JACKSON.  I  would  not  put  It  that 
way.  I  would  put  it  the  0ther  way.  The 
producers  of  new  oil  took  a  rather  big 
leap  in  price  this  fall,  fro  n  around  $3.90 
to  a  high  of  about  $10.3J .  That  Is  quite 
an  adjustment.  The  avenge  on  new  oil 
has  been  about  $9.51,  l»ut  It  has  hit 
$10.35  a  barrel.  That  Is  an  increase  of 
$5.45. 

Mr.  JOHNSTON.  Can  t  le  Senator  call 
It  a  windfall  when  it  is  i  lew  oil  that  Is 
found  under  new  circumstances?  Does 
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not  the  term  "windfall"  really  apply  to 
old  oil,  and  not  to  new  oil? 

Mr.  JACKSON.  That  is  true,  but  such 
irtaidfalls  do  accrue  when,  for  every 
barrel  of  new  oU  discovered  since  1972 — 
and  that  would  not  be  new  oil  to  me — 
they  deregulated  a  barrel  of  old  olL 

Mr.  JOHNSTON.  Right. 

Mr.  JACKSON.  Which  adds  on  to  the 
eonsumer's  cost  another  $5  in  Increased 
prices.  Thus  recent  price  increases  for 
new  oU  really  amount  to  $10  a  barrel 
for  the  consumer,  above  the  levels  of  a 
few  months  ago. 

Mr.  JOHNSTON.  If  the  distinguished 
manager  will  recall,  when  we  had  the 
first  day  of  hearings  on  the  question  of 
rollback  in  the  Interior  and  Insular  Af- 
fairs Committee.  I  made  an  opening 
statement  criticizing  the  decision  allow- 
ing deregulation  of  one  barrel  of  old  oil 
for  every  barrel  of  new  oil  discovered.  I 
made  the  point  that  such  a  pricing  proce- 
dure was  not  necessary  to  Increase  incen- 
tive, and  that  incentive  to  discover  and 
produce  oil  is  what  we  need.  I  am  sure 
the  distinguished  chairman  recalls  that 
colloquy. 

Mr.  JACKSON.  Yes;  I  recall  that  we 
did  provide  an  incentive  for  new  oil, 
when  we  worked  out  the  deregulation 
of  the  so-called  stripper  well,  using  pro- 
duction of  10  barrels  a  day  or  less  as  a 
basis  for  qualification.  The  debate  cen- 
tered around  the  fact  that  the  expected 
price  Increase  would  probably  be  a  little 
over  a  dollar  a  barrel.  What  has  hap- 
pened since  then,  by  reason  of  the  cartel 
price  set  by  OPEC — ^the  oil  producing  ex- 
porting countries — has  driven  the  price 
of  stripper  well  production  up  by  not 
$1  but  by  $5.45  a  barrel — ^way  beyond 
anything  I  contemplated — and  I  must 
confess  I  think  it  was  a  mistake  to  make 
that  change  which  permitted  such  an 
extraordinary  increase. 

The  administration  has  noted  this 
problem.  Mr.  Sawhill,  who  is  Deputy  FEO 
Administrator,  and  Mr.  Simon,  who  is 
Administrator,  have  commented  on  it.  I 
should  like  to  quote  from  the  press  con- 
ference that  Mr.  Sawhill  had  on  Febru- 
ary 1.  This  is  the  last  paragraph  of  his 
statement: 

So  we  feel  that  before  we  would  take  any 
action  on  new  oil  prices  we  would  ask  the 
Congress  and  we  hope  that  they  would  give 
us  the  opportunity  to  put  a  cap  on  stripper 
wells — 

Meaning  price. 

Mr.  JOHNSTON.  Will  the  Senator  ex- 
plain to  me  how  it  gives  an  incentive  by 
allowing  a  dollar  Increase  on  old  oil? 

Mr.  JACKSON.  We  are  not  defending 
that.  We  are  authorizing  them,  of  course, 
to  roll  it  back.  We  do  not  require  it,  but 
we  make  it  very  clear  in  the  provision  of 
the  conference  report  that  they  can  do 
that.  I  am  not  defending  that  at  all.  I 
think  it  is  a  clear  windfall.  Nor  do  I  de- 
fend the  enormous  increase  in  price  as  it 
relates  to  the  new  oil  and  the  stripper 
well. 

I  do  think  the  stripper  well  is  in  a  spe- 
cial category,  and  I  think  there  ought  to 
be  a  special  Incentive,  and  that  Is  one  of 
the  reasons  we  have  provided  in  the  bill 
the  basic  authority  for  the  President  to 
make  upward  price  adjustments  to  en- 
courage production  if  the  criteria  set 


forth  in  the  act  are  complied  with  and 
to  permit  up  to  a  maximum  price  per 
barrel  of  $7.09. 

Also  on  page  13  of  the  conference  re- 
port (9)— let  me  just  read  it  so  there  Is 
no  misunderstanding — it  is  stated: 

The  President  niay  at  any  time  act  to  es- 
tablish ceUlng  prices  lower  than  those  pro- 
vided In  paragraphs  (2)  and  (5)  If  he  deter- 
mines that  lower  celling  prices  will  permit 
the  attaliunent  of  the  objectives  of  this  act 
and  the  purposes  described  In  section  101(b) 
of  the  Energy  Emergency  Act. 

As  to  any  future  raising  of  prices,  as 
the  Senator  knows,  the  President  must 
submit  a  detailed  analysis  to  justify  that 
action 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  distinguished  Senator. 

Mr.  ALLEN.  Senators  know  that  the 
price  of  propane  has  gone  through  the 
roof.  There  are  thousands  of  families  In 
my  State  who  depend  on  propane  for 
cooking,  for  hot  water,  for  heating  and 
for  drying  their  crops.  In  only  a  few 
months  the  price  of  propane  has  more 
than  tripled,  and  many  of  my  people  just 
do  not  have  the  money  to  pay  these  fan- 
tastic prices. 

As  the  price  of  propane  has  gone  up, 
very  poor  families  have  bought  less  of  the 
fuel.  Where  once  they  bought  propane 
sufficient  to  fill  their  tanks  on  a  monthly 
basis,  now  they  are  buying  only  a  half 
or  a  quarter  tank. 

In  the  cold  months,  Georgia  families 
have  seen  their  monthly  propane  bill  rise 
from  the  former  level  of  about  $25  to  a 
new  high  of  $60.  In  other  States,  the 
monthly  bill  Is  now  as  high  as  $80.  What 
does  that  do  to  the  elderly  couple  trying 
to  live  on  social  security?  It  foroes  them 
to  give  up  a  certain  amount  of  heat  so 
they  can  buy  food  and  other  essentials. 
This  Is  a  tragic  situation  which  must  be 
corrected. 

Did  the  conferees,  in  their  report,  pro- 
vide any  relief  frc»n  exorbitant  propane 
prices? 

Mr.  JACKSON.  Propane  gas,  the  fuel 
which  heats  the  homes  of  millions  of 
nu-al  families  in  the  South  and  Midwest, 
has  increased  in  price  by  300  percent  in 
the  last  9  months,  allowing  the  oil  in- 
dustry to  enjoy  huge  profits  at  the  ex- 
pense of  the  very  people  who  are  least 
able  to  fight  back. 

There  has  either  been  an  honest  mis- 
take by  the  Government  in  allowing  the 
propane  gas  price  increase  or  Govern- 
ment officials  are  guilty  of  deliberate  and 
cynical  opportunism.  In  either  case,  the 
result  is  the  same — ^the  rural  families  of 
the  South  and  Midwest  are  paying  the 
bill  while  the  oil  companies  make  un- 
justified profits. 

What  has  happened  is  obvious.  The  oil 
companies  are  being  pressured  to  hold 
down  prices  in  more  visible  products 
such  as  fuel  oil,  gasoline  and  diesel.  But 
in  the  less  visible  products  such  as  pro- 
pane— a  product  which  is  used  exten- 
sively by  the  least  visible  Americans — ^the 
prices  are  going  up  at  breakneck  speed. 

In  Oklahoma,  the  cost  to  the  home- 
owner for  a  gallon  of  propane  last  year 
was  12  cents  a  gallon.  Now  it  is  37  to  40 
cents  a  gallon.  In  Georgia,  the  price 
per  gallon  of  propane  at  the  distributor 
level  has  gone  up  over  the  year  from  5 
cents  a  gallon  to  21  cents. 


These  price  rises  are  being  repeated 
throughout  the  South.  People  are  quite 
literally  going  without  heat  in  their 
homes. 

Because  the  users  of  propane  gas  for 
home  heating  fuel  are  largely  rural  and 
poor,  these  consumers  are  being  victim- 
ized. Profits  which  the  industry  cannot 
make  in  the  sale  of  more  closely  watched 
petroleum  products  are  being  earned 
with  a  vengance  in  propane. 

The  distributors  tell  us  that  there  Is 
no  shortage  of  propane.  The  National  LP 
Gas  Association  contradicts  FEO's  as- 
sertion that  there  is  an  acute  propane 
shortage,  and  says  It  can  supply  all  its 
traditional  custoners.  Petrolane,  the 
largest  domestic  marketer,  says  its  stocks 
are  12  percent  higher  than  a  year  ago, 
but  the  cost  of  the  products  it  gets  from 
refiners  has  increased  400  percent  from 
a  year  ago. 

The  problem  with  propane  prices  is 
that  the  dollar-for-dollar  passthrough 
in  the  Petroleum  Allocation  Act  has  not 
been  applied  proportionally  to  all  petro- 
leum products.  The  average  prices  of  re- 
fined products  have  increased  30  to  50 
percent,  but  some  Items  like  propane 
have  been  allowed  to  increase  many 
times  more. 

On  January  30,  FEO  proposed  controls 
and  propane  prices  for  the  first  time,  but 
these  are  just  directed  to  controlling  fu- 
ture increases,  and  prices  are  already 
much  too  high. 

The  Energy  Emergency  Act  corrects 
this  situation  by  mandating  that  roll- 
backs of  petroleum  products  take  into 
consideration  the  historical  relationship 
among  product  prices.  The  language  of 
the  act  intends,  and  the  conferees  In- 
tended, that  the  rollbacks  required  by 
the  act  by  focusing  especially  upon  those 
products  like  propane  whose  prices  have 
been  allowed  to  increase  disproportion- 
ately. 

Mr.  ALLEN.  Not  all  propane  is  refined 
from  crude  oil.  Does  this  act  reach  the 
propane  that  is  stripped  from  natural 
gas? 

Mr.  JACKSON.  Although  the  Energy 
Emergency  Act  does  not  deal  with  the 
allocation  or  pricing  of  natural  gsis  it- 
self, natural  gas  liquids  and  condensate 
are  treated  like  crude  oil  both  by  the 
Petroleum  Allocation  Act  and  by  this  act 
The  prices  of  both  natural  gas  liquids  and 
condensate,  as  well  as  crude  oil,  will  be 
rolled  back  by  this  legislation,  and  these 
rollbacks  must  be  passed  on  to  consum- 
ers of  those  products  which  are  made  ei- 
ther from  crude  oil  or  from  natiu-al  gas 
liquids  and  condensate. 

It  should  be  noted  that  "natural  gas 
liquids"  and  "condensate"  are  physically 
the  same  thing.  Natural  gas  liquids  are 
stripped  from  the  natural  gas  from  oil 
wells  and  condensate  comes  from  gas 
wells.  Both  are  included  in  the  category 
"crude  petroleum"  unless  they  are  spe- 
cifically excluded. 

Mr.  President,  there  has  been  much 
discussion  here  today  about  the  likely 
impact  of  a  price  rollback  on  petroleum 
supplies,  very  little  of  which  has  been 
supported  by  statistics  or  other  factual 
data.  For  the  record,  I  would  like  to  run 
through  a  number  of  statistical  and  eco- 
nomic studies  which  deal  with  this  sub- 
ject. Our  prime  concerns  In  considering 
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a  rollback  are  two:  first,  the  need  to  set 
a  price  which  will  permit  development 
of  a  future  supply  of  petroleimi  adequate 
to  meet  long-term  needs;  and  second,  the 
need  to  achieve  equity  for  energy  con- 
simiers  and  to  avoid  Intensifying  infla- 
tionary pressures  on  the  economy  by  al- 
lowing runaway  prices.  With  regard  to 
the  first  point,  there  have  been  many 
allegations  here  today  that  any  price  roll- 
back will  drastically  reduce  supply,  both 
immediately  and  in  the  long  run.  Yet  I 
would  like  to  point  out  that  a  survey  of 
petroleum  economic  studies  done  in  the 
last  year  indicate  that,  to  achieve  80 
percent  energy  self-sufficiency  by  1980, 
the  average  price  of  crude  oil  would  have 
to  be  between  $4.45  and  $7  a  barrel— the 
most  recent  of  these  studies  was  com- 
pleted in  December  1973,  by  the  National 
Petroleum  Council— yet  section  110  of 
the  conference  report,  would  permit  a 
TOillng  price  for  crude  oU.  where  justi- 
fied, of  $7.09  a  barrel— considerably  above 
the  levels  quoted  by  the  Industry  as  nec- 
essary to  provide  sufficient  incentives  for 
that  exploration  and  development  needed 
to  assure  continued  adequate  supplies  of 
domestic  energy.  Since  these  are  the  in- 
dustry's own  figures,  we  assume  they  are 
an  accurate  reflection  of  their  needs   I 
ask  unanimous  consent  that  a  summary 
of  the  finding  of  these  studies  be  printed 
In  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  In  the 
R«coRD,  as  follows: 

SuMMAKT  or  Rbcbnt  Pbice  Stttdies 
^A'V™^'"  °'  "^^^^^  studies  have  focused 
r^.n!  !r  !i^  ""*  '°''8  run  supply  price  of 
s^nnf.  ?*^?*1  *°  •"'="  adequate  domestic 
supplies  of  on.  A  summary  of  the  findings  of 
these  studies  is  given  below. 
Federal  Energy  Office  (January  1974)  • 

i«»i;,*^*,'5"^^  **"™  »"PPly  price  of  brlng- 
tag  In  the  alternate  sources  of  energy  in  tois 
country,  as  well  as  drilling  the  Outer  Con- 
tinental Shelf  and  the  North  Slope  .  U  «7 
a  barrel,  current  1973  dollars  "       '^       • 

WTOr"*™""*  °^  "*•  Treasury    (December 

m^^V^lir^'T^  ""''"y  "^^"^  ">«  long-term 
supply  price  is,  as  no  one  can  predict  the 
future  that  clearly.  Our  best  estimate  U  that 
It  would  be  m  the  neighborhood  of  »7  per 
barrel  within  the  next  few  years  ••  ^ 

Am^^*.^*?i**a,°o'  P«t«>leum  Association  of 
America  (1973  projections)  : 

"In  terms  of  constant  1973  dollars  an 

average  price  of  about  M.es  per  barrel' for 


crude  oil   .  .  .  would 
long  run  to  achieve  8^ 
oil  and  gas  by  1980." 

National  Petroleum 
Availability  (Dec.  1973 

For  maximum  attalnjible 
1980,  average  revenue 
crude  is  shown  on  tlA 
different  rates  of  returD 


be  required  over  the 
%  self-sufficiency  in 

Council  Oil  and  Gas 

self  sufficiency  by 

1  equlred  per  barrel  of 

following  table  for 


TABLE    653.— AVERAGE    UNIT 
BARREL  OF 


.REVENUE    REQUIRED    PER 
(fcUDE  OIL* 


lOdlars  pei  barrel) 


10  12. 5 

percent  percent 

rate  of  rate  of 

return  return 


1971 2.739 

1972 2.819 

W3 2.855 

1974 2.941 

1975 3.168 

1976 3.216 

1977 3.398 

1978 3.612 

1979 3.815 

1980 4.056 

1381 4.288 

1982 4.553 

1983 4.864 

1984 5.151 

1985 5.500 


'  Based  on  economics  for  lower 
>  Constant  1970  dollars. 
'  All  rates  of  return  are  annual 
nied  assets. 
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The  findings  of  that ,   „.„^,,  ^ 

unanimous  consent  io  have  printed  in 
the  Record. 

There  being  no  oljectlon,  ^,^  o^m.„ 
was  ordered  to  be  prli  ited  in  the  Record 
as  follows:  ' 

Economic      Stabil]  bation 


Pro- 
gram, Cost  op  I^rma  CouNcn,, 
Washington,  D.C.,  December  26. 1973. 
The  Costs  op  Purchased  Ptrixs  and  Elbc- 
Btr  " 


15  17. 5  20 

percent  percent  percent 

rate  of  rate  of  rate  of 

return  return  return* 


Industry 
tAbles  contain  Infor- 
ascertain  the  poten- 


2.981 

3.223 

3.465 

3.706 

3.066 

3.315 

3.563 

3.812 

3.112 

3.370 

3.623 

3.886 

3.214 

3.486 

3.759 

4.031 

3.359 

3.650 

3.941 

4.232 

3.530 

3.844 

4.158 

4.472 

3.738 

4.078 

4.418 

4.758 

3.978 

4.344 

4.711 

5.077 

4.208 

4.601 

4.995 

5.389 

4.476 

4.896 

5.317 

5.737 

4.738 

5.188 

5.639 

6.087 

5.037 

5.520 

6.004 

6.487 

5.631 

5.899 

6.417 

6.935 

5.707 

6.262 

6.818 

7.374 

6.093 

6.687 

7.280 

7.873 

TRIO  Energy 

The  attached  four 

mation  that  helps  us  to! ^  t^uca- 

tlal  Impact  of  energy  co!  t  increases  on  differ" 
ent  industries. 

Table  1  is  a  summary  table  that  presents 
data  on  value  of  shlpmei  its,  cost  of  materials 
the  dcliar  cost  of  purcha  led  fuels  and  electric 
energy,  and  fuel  and  elefctrlc  energy  costs  as 
a  percent  of  value  of  Shipments  and  as  a 
percent  of  cost  of  matarlals,  by  three-digit 
SIC  industry  group.  Th^  three  suppiemen- 
tary  tables  arrange  the  industry  groups  in 
rank  order  according  to: 

(A)  Dollar  amount  of  energy  and  fuel  dut- 
chased— Table  2.  ' 

(B)  Energy  and  fuel  dosts  as  a  percent  of 
value  of  shipments — ^Table  3. 


study  which  I  ask 


8  states  and  South  Alaska, 
book  return  on  average  net 


Bts  as  a  percent  of 

lie  steel  products 
lllion  on  purchased 
ty  followed   by  the 


Oil  and  Oas  Journal  (!  eptember  17,  1973) : 

"The  price  outlook  for]domestlc  crude  thus 
has  to  be  rated  promlsln*  .  . .  The  new  prices 
make  Investment  attractive  in  the  new 
equipment  and  services  'to  rejuvenate  mar- 
ginal wells  .  .  .  Risks  are  becoming  worth 
taking."  [September  19^3  average  domestic 
crude  oU  prior  was  $4J7  a  barrel;  that  of 
new  oil  was  $5.12.] 

Petroleum  Independen  ;  (November  1973) . 

"There's  no  doubt  thi  t  prospects  are  for 
Increased  drilling.  Everyt  ody  I  know  is  plan- 
ning on  it.  With  new  oil  priced  from  $5.30 
to  $6.00  per  barrel,  the«  s  incentive  now  to 
go  looking  for  oil." 

As  to  the  second  poliit.  we  cannot  ne 


Kiuity.  Petroleum 


gleet  the  question  of      ^. .„»^„x., 

and  petroleum  product  s  comprise  a  fun- 
damental and  inescapable  part  of  the 
economic  life  of  every  1  idustry  and  every 
consumer.  A  study  mac  e  available  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs by  John  Dunlop,  df  the  Cost  of  Liv- 
ing Council,  shows  tlMit  petroleum  re- 
lated costs  represent  from  14.5  percent 
to  43.3  percent  of  the 
of  our  country's  most 


TABLE  l.-SELECTEO  STATISTICS  ON  SHIPMENT  VALUE  MATERIAL  COSTS,  AN  ) 
. [Dollar  amounts  In  housands] 


Purchased  fuels  and  electee 
energy 


SIC 
code    Description 


Value  of 
shipments 


Cost  of 
materials 


Amoi  It 


191 

192 

193 

1S4 

195 

196 

?01 

202 

203 

204 

20'i 

206 

207 

208 

209 

211 

212 

213 


Guns,  mortars  ordnance  and  accessories,  n.e.c 
Ammunition,  except  for  small  arms 

ranks  and  tank  components  

Sighimg  and  fire  control  equfp'iiientl 

Small  arms _____        

Small  arms  ammunition 

Meat  products 

Dairy  products W. 

Canned,  cured  and  frozVii'foods 

Grain  mill  products  

Bakery  products  

Sugar 

ConfectioneryandriiatVii  "products ' 

Beverages 

Miscellaneous'foodVnd  "kindred  product' 

Cigarettes *^  

Cigars — 

Chewing  and  SIM  king"  tobaKo 


562.2 
5,278.7 

345.2 
35.0 

379.1 

381.9 
26, 078. 5 
14, 813. 3 
11.J61.5 
11,2C9.6 

7. 357. 2 
2,857.0 

3. 442. 3 
13, 330. 8 
12. 580. 7 

3,573.3 
359.3 
186.6 


21 


150.4 

1,661.6 

193.8 

10.5 

129.1 

186.8 

168.8 

10, 923.  0 

7, 326.  7 

7,  787.  9 

3.221.7 

2,015.4 

1, 827. 1 

6, 855. 1 

8.651.8 

1.464.3 

140.5 

81.5 


!  8 
3!  1 
0 
2 
4 
5 

13(  8 

123  2 

124 

118  1 

66.5 


4 

1 
5 

61,1 

27,3 

109,2 

136.  1 

10.  I 

1,  1 


1.1 


total  cost  of  25 
basic  industries. 


(C)   Energy  and  fuel 
cost  of  materials — Table 
The  blast  furnace  and 
Industry  spends  $1,251 

fuels  and  electric   ener^,^    „^^    „,    ^^^ 

industrial  chemicals  Industry  which  spends 
$1,119  million  on  purchased  fuels  and  electric 
energy.  These  two  industries  spend  almost 
twice  as  much  on  energ^  as  any  other  to- 
dustry  group.  PoUowing  $teel  and  industrial 
chemicals  in  descending  prder  of  mUUons  of 
dollars  spent  on  fuel  and  energy  require- 
ments  are  petroleum  reflWng  ($686).  pap«. 
'"■'""8  (W75),  primary  nonferrous  metals 
($320),  motor  vehicles  ($308),  and  plasttcs 
and  synthetics  industries  ($287) . 

The  cost  of  purchased  f  nels  and  electric  en- 
ergy as  a  percent  of  the  toi  al  cost  of  materials 
Is  greatest  in  the  hydraul  ic  cement  Industry 
(43%),  followed  in  order  by  structural  cla' 
products  (21J2% ) ,  buUduJg  paper  and  paper 
board  mills  (16.2%),  inUustrial  chemicals 
(14.8%),  and  glass  (14.6%) 
three-digit  SIC  Industry 
the  costs  of  piu'chased 
energy  account  for  more  than  10  percenTof 
the  total  cost  of  materia;  s,  and  twenf  -Ave 
Industries  In  which  fuel  and  energy  costs 
account  for  more  than  5  psrcent  of  materials 
cost. 

The  expected  rapid  Incre  ases  in  the  costs  of 
piu-chased  fuels  and  elec  ;ric 
coming    months    will    add 


There  are  eleven, 
groups  in  which 
fuels  and  electric 


amount 
dus  tries. 


to  cost  justmca;lon  in  these  in- 
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Purchased  fuels 


Percent 
of  ship- 
ment 


Percent 
of  cost 


Percent      Percent 

of  ship-       of  cost 

Amount  ment     material 


Amou  It 


1.7 

.7 

.6 

.6 

1.2 

1.2 

.5 

.8 

1.0 

1.1 

.9 

2.3 

.8 

.8 

1.1 

.3 

.5 

.6 


6.5 

3.2 

0.6 

2.1 

7.9 

.1 

1.0 

.8 

.2 

1.9 

0 

0 

3.4 

1.7 

.4 

2.4 

1.7 

.4 

.6 

57.0 

.2 

1.1 

54.3 

.4 

1.7 

65.1 

.5 

1.5 

57.3 

.5 

2.1 

32.9 

.4 

3.0 

56.7 

2.0 

1.5 

10.6 

.3 

1.6 

57.0 

.4 

1.1 

73.9 

.6 

.7 

5.3 

.1 

1.2 

.4 

.1 

1.3 

.6 

.3 

2.1 
.5 
.4 

0 

1.3 
.9 
.3 
.5 
.9 
.7 

1.0 

2.8 

^:i 

.8 
.4 
.3 
.7 


6 

27. 

1 


4 

2 
2 
2 

26 

2: 
73  8 
69.0 
59.3 
60.  S 
33. 

5. 
16. 
50. 
62. 

4. 

1. 


energy  in  the 
a    considerable 


Pui  chased  electric  energy 


Percent 
of  ship- 
ment 


Percent 

of  cost 

material 


1.1 
.5 
.3 
.6 
.7 
.7 
.3 
.5 
.5 
.5 
.5 
.2 
.5 
.4 
.5 
.1 
.4 
.3 


4.3 

1.6 

.C 

1.9 

2.0 

1.5 

.3 

.6 

.8 

.8 

1.0 

.2 

.9 

.7 

.7 

.3 

.9 

.6 
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Purchased  fuels  and  electric 
energy 


Purchased  fuels 


SIC 
code    Description 


Value  of 
shipments 


Cost  of 
materials 


214    Tobacco  stemming  and  redrying..  1  408  7 

221  Weaving  mills,  cotton 2  fiM  5 

222  Weaving  mills,  synthetic 3  1296 

223  Weaving  and  finishing  mills,  wool '54fi8 

224  Naitow  fabiic  mills k^, 

225  Knitting  mills "S_\" 6  3360 

226  Textile  finishing,  except  wool 2  113  6 

227  Floor  coveting  mills ?'fi7H'ii 

228  Yarn  and  thiead  mills 3  604  8 

229  Miscellaneous  textile  goods 2438  5 

231  Men's  and  boy's  suits  and  coats J"J 1892  1 

232  Men's  and  boy's  furnishings '.'.'.'".'"..'.'."  6116  1 

233  Women's  and  misses  outeiwear... .111111111111  7'698'5 

234  Women's  and  children's  undergarments ""  1913  4 

235  Hats,  caps,  and  millinery ._" '  2219 

236  Children's  outerwear '.SJJSJ.'SS.  $1194*9 

238  Miscellaneous  apparel  and  accessories "" "  l' 188  6 

239  Miscellaneous  fabricated  textile  products II 4' 615  2 

241  Logging  camps  and  logging  contractors '.'." I'gu'l 

242  Sawmills  and  planing  mills 5267  7 

243  Millwoik,  plywood  and  related  products.    s'SQs'fi 

244  Wooden  conUiners '_\ ''4^4 

249    Miscellaneous  wood  products 2.039  0 

251  Household  furnituie  ..                          "  "" rmj's 

252  Office  furniture IIIIIIIIII K73 

253  Public  building  furniture I        4718 

254  Partitions  and  fixtures I.I.IIII '  12254 

259    Miscellaneous  furniture  and  fixtures 's7fi'A 

261  Pulpmills girJ 

262  Papetmills,  except  building  paper 5  825' 7 

263  Papeiboard  mills  ..  I..IIIIIIIII \'m^ 

264  Miscellaneous  converted  paper  products I.I.I 7  672lo 

265  Paperboard  containers  and  boxes 7116.5 

266  Building  paper  and  board  mills 4557 

271  Newspapers 7  Wi; 

272  Periodicals 3  tmr 

273  Books 3'|j?-2 

274  Miscellaneous  publishing '7642 

275  Commercial  printing "1 8  298l8 

276  Manifold  business  forms " 1277  7 

277  Greeting  card  publishing.- IIIIII 738*7 

278  Blankbooks  and  bookbinding 84814 

279  Printing  trade  services 684  4 

281  Industrial  chemicals 15  524*3 

282  Plastics  materials  and  synthetics 1 9'34S'fi 

283  Drugs 7  mil 

284  Soap,  cleaners  and  toilef  goods IIIIIIIIIII 8467  2 

285  Paints  and  allied  products 3' 6559 

286  Gum  and  wood  chemicals IIIIII'1 279  4 

287  Agricultural  chemicals 2,7513 

289    Miscellaneous  chenical  products IIH 3  5713 

291     Petroleum  refining 24*583  7 

295    Paving  and  roofing  materials Ill 1683  5 

299    Miscellaneous  petroleum  and  coal  products...  G6S'o 

301  Tires  and  inner  tubes 5  231*9 

302  Rubber  footwear \.^^^^^^ '5198 

303  Reclaimed  rubber IIIII "  321 

306  Fabricated  rubber  products,  n.e.c IIIIIII 3  495  0 

307  Miscellaneous  plastics  products II 7*765  0 

311  Leather  tanning  and  finishing HI 838  3 

312  Industrial  leather  belting  and  packing        5o"o 

313  Footwear  cut  stock 234*0 

314  Footwear,  except  rubber 3  O68I5 

315  Leather  gloves  and  mittens 921 

316  Luggage IHH 283*3 

317  Handbags  and  personal  leather  goods 509*2 

319    Leather  goods,  n.e.c....- ' uin 

321  Flat  glass I".'.".".'.I1'.II1I 811  1 

322  Glass  and  glassware,  pressed  or  blown " 3.052lo 

323  Products  of  purchased  glass 1156  6 

324  Cement,  hydraulic HI l' 560*3 

325  Structural  clay  products IIIIIII" l'U5*2 

326  Pottery  and  related  products Illllllllllll'ri  '717*8 

327  Concrete,  gypsum,  and  plaster  products.        6  545*8 

328  Cut  stoe  and  stone  products H'l 261*4 

329  Miscellanneous  nonmetatlic  mineral  producb..  1. 3  314*5 

331  Blastfurnace  and  basic  steel  products I" 25790*4 

332  Iron  and  steel  foundries. ""'.'." 4  977  5 

333  Primary  nonferrous  metals IHH 5290  6 

334  Seco  ndary  nonferrous  metals "....". l'  644*  0 

335  Nonferrous  rolling  and  drawing .'.".".' ir316*2 

336  Nonferrous  foundries H l' 919*6 

339    Miscellaneous  primary  metal  products."! 2129  0 

341  Metals  cans 4'l59°4 

342  Cutlery,  handtools,  and  hardware...  IHH 4485  3 

343  Plumbing  and  heating,  except  electric IHHIIII"  2'207  0 

344  Fabricated  structural  metal  products ""  12615  2 

345  Screw  machine  products,  belts,  etc                2620  1 

346  Metal  stampings IIIIIIIIIIIIII  7;095.*7 

347  Metal  services,  n.e.c 1484  9 

348  Miscellaneous  fabricated  wire  products.HHHIHH 1336  4 

349  Miscellaneous  fabricated  metalproducts I  6,022  4 

351    Engines  and  turbines s'n?4<> 

isi    Farm  machinery 4  ^^  ^ 

353  Construction  and  related  maehinery.HIIIIHIIIIHI 949818 

354  Metalworking  machinery HH  6555  8 

355  Special  industry  machinery IIIIIIII  5186*4 

356  General  industry  machinery I.IIIIIIIIIII  7'  422l  6 

357  Office  and  computing  machines HI  6909  7 

358  Service  industry  machines HI 66212 

359  Miscellaneous  machinery,  except  electrical IIIIIIIII  3|884!l 


1,286.7 
1,379.8 
1.711.8 
296.1 
$247. 5 
3, 683. 9 
1,177.3 
1.776.0 
2,262.0 
1,489.1 
858.7 
3,036.2 
3,882.2 
885.2 
98.6 
$600.3 
586.2 
2,611.5 
954.6 
2,804.0 
3,155.9 
230.6 
1. 028. 2 
3, 208. 7 
340.1 
218.5 
531.1 
261.0 
496.4 
3,229.6 
1,885.5 
4, 039. 2 
3,970.9 
218.5 
1,817.5 
1,239.3 
1.220.6 
211.1 
3,214.2 
550.3 
268.3 
241.3 
98.7 
7. 545. 1 
4,569.4 
1.808.6 
3.170.2 
1,921.1 
144.7 
1.607.7 
1,723.0 
20,091.9 
972.7 
396.2 
2, 468. 4 
228.7 
14.5 
1,475.0 
3, 354. 9 
498.5 
20.1 
124.7 
1.342.6 
48.7 
125.0 
209.5 
68.3 
240.3 
1,009.3 
600.0 
564.9 
386.6 
217.7 
3,291.1 
97.2 
1,409.2 
14.677.7 
1,956.8 
3.930.0 
1.350.1 
8,062.9 
868.2 
1,035.2 
2,429.4 
1,709.5 
1,109.3 
6,432.1 
1, 065. 3 
3,407.6 
516.8 
598.4 
2, 783.  4 
2,  500. 9 
2, 457. 3 
4,544.2 
2. 169. 3 
2, 168. 5 
3,102.8 
2,811.9 
3, 558. 7 
1,222.9 


Amount 


6.8 
60.7 

63.7 

13.1 
$6.5 
65.8 
65.7 
28.2 
60.6 
36.9 
10.9 
26.6 
44.8 

7.7 

1.6 
$4.9 

5.4 

29.4 

48.3 

126.0 

58.8 

4.9 
50.2 
53.8 

8.4 

4.5 
11.9 

5.5 

57.8 

375.3 

256.2 

73.8 

73.5 

35.5 

44.0 

6.9 

17.6 

81.7 
8.4 

i\ 

7.8 

1.119.4 

286.5 

63.0 

47.4 

22.1 

6.6 

53.5 

75.9 

585.6 

43.9 

7.5 

70.9 

5.1 

1.9 

56.3 

134.1 

15.7 

n 

15.6 

.6 

2.3 

4.3 

.7 

34.5 

146.7 

14.4 

243.1 

82.1 

19.4 

179.7 

5.7 

108.0 

1,250.5 

207.4 

320.0 

23.1 

173.4 

43.0 

80.8 

33.1 

45.1 

22.7 

105.5 

32.4 

76.4 

46.2 

14.2 

69.2 

35.5 

37.3 

71.3 

74.4 

44.5 

74.8 

37.7 

46.1 

45.7 


Percent 
of  ship- 
ment 


Percent 
of  cost 


0.5 

2.3 

2.0 

2.4 

1.2 

1.0 

3.1 

1.1 

1.7 

1.5 

.6 

.4 

.6 

.4 

.7 

0.4 

.5 

.6 

2.7 

2.4 

1.1 

1.2 

2.5 

.8 

1.0 

1.0 

1.0 

1.0 

6.9 

6.4 

7.2 

1.0 

1.9 

7.6 
.6 
.2 
.5 
NA 

1.0 
.7 
NA 

1.0 

1.1 

6.8 

3.1 
.9 
.6 
.6 

2.4 

1.9 

2.1 

2.4 

2.6 

1.1 

1.4 

1.0 

5.9 

1.6 

1.7 

1.9 

NA 
.9 
.5 
.7 
.8 
.8 
.5 

4.3 

4.8 

1.2 
15.6 

7.4 

2.7 

2.7 

2.2 

3.2 

4.8 

4.2 

6.0 

1.4 

1.5 

2.2 

3.8 

.8 

1.0 

1.0 

.8 

1.2 

1.1 
3.1 
1.1 

LI 

.7 

.8 

.8 
1.1 

.9 
1.0 

.5 

.7 
1.2 


0.5 
4.4 
3.7 
4.4 
2.6 
1.8 
5.6 
1.6 
2.7 
2.5 
1.3 
.9 
1.2 
.9 
1.6 
0.8 
.9 
1.1 
5.1 
4.5 
1.9 
2.1 
6.9 
1.7 
2.5 
2.1 
2.2 
2.1 
11.6 
11.6 
13.6 
1.8 
1.9 
16.2 
2.4 
.6 
1.4 
NA 
2.5 
1.5 
NA 
3.4 
7.9 
14.8 
6.3 
3.5 
1.5 
1.2 
4.6 
3.3 
4.4 
2.9 
4.5 
1.9 
2.9 
2.2 
13.1 
3.8 
4.0 
3.1 
NA 
1.8 
1.2 
1.2 
1.8 
2.1 
1.0 
14.4 
14.5 
2.4 
43.0 
21.2 
8.9 
5.4 
5.9 
7.7 
8.5 
10.6 
8.1 
1.7 
2.1 
4.9 
7.8. 
1.4 
2.6 
2.0 
1.6 
3.0 
2.2 
8.9 
2.4 
2.5 
1.4 
1.5 
1.6 
3.4 
2.1 
2.4 
1.3 
1.3 
3.7 


Amount 


3.2 

14.5 

16.7 

6.6 

$2.1 

28.2 

47.7 

18.0 

11.4 

14.6 

3.2 

7.0 

9.1 

1.6 

.5 

$0.9 

1.5 

9.3 

45.4 

58.7 

24.4 

1.8 

24.5 

18.2 

3.3 

1.7 

4.7 

2.3 

41.4 

240.5 

200.1 

28.7 

31.0 

20.8 

9.7 

1.2 

4.1 

(S) 

23.1 

2.0 

1.6 

576.9 

173.8 

30.1 

24.2 

9.3 

5.3 

25.2 

.    59.3 

412.4 

30.2 

5.1 

29.6 

1.8 

.6 

24.9 

33.0 

10.1 

4.0 

.3 

.4 

.6 

.2 

24.7 

99.7 

6.6 

163.7 

63.7 

12.6 

133.9 

2.2 

64.4 

784.2 

109.6 

100.0 

15.4 

71.4 

217 

51.0 

15.2 

17.3 

11.4 

43.1 

11.8 

25.6 

20.0 

4.9 

28.9 

14.4 

18.6 

26.7 

24.9 

15.8 

29.2 

8.8 

18.8 

15.7 


Percent      Percent 

of  ship-        of  cost 

ment     material 


Purchased  electric  energy 

Percent        Percent 

of  ship-         of  cost 

Amount  ment       material 


0.2 

.5 

.5 

1.2 

0.4 

.4 

2.3 

.7 

.3 

.6 

.2 

.1 

.1 

.1 

.2 

0.1 

.1 

.2 

2.5 

1.1 

.5 

.4 

1.2 

.3 

.4 

.4 

.4 

.4 

4.9 

4.1 

5.7 

.4 

.4 

4.5 
.1 

0 
.1 
NA 
.3 
.2 
NA 
.2 
.2 

3.5 

1.9 
.4 
.3 
.3 

1.9 
.9 

1.4 

1.7 

1.8 
.8 
.6 
.3 

1.9 
.7 
.4 

1.2 

NA 
.3 
.1 
.3 
.1 
.1 
.2 

3.0 

3.3 

.6 

10.5 

5.7 

1.8 

2.0 
.8 

1.9 

3.0 

2.2 

1.9 
.9 
.6 

1.0 

2.3 

.4 

.4 

.5 

.3 

.5 

.4 

1.3 

.4 

.5 

.3 

.4 

.3 

.4 

.3 

.4 

.1 

.3 

.4 


0.2 
1.1 
1.0 
2.2 
0.8 
.8 
4.1 
1.0 
.5 
1.0 
.4 
.2 
.2 
.2 
.5 
0.1 
.3 
.4 
4.8 
2.1 
.8 
.8 
2.4 
.6 
1.0 
.8 
.9 
.9 
8.3 
7.4 
10.6 
.7 
.8 
9.5 
.5 
.1 
.3 
NA 
.7 
.4 
NA 
.7 
1.6 
7.6 
3.8 
1.7 
.8 
.5 
3.7 
1.6 
2.9 
2.1 
3.1 
1.3 
1.2 
.8 
4.1 
1.7 
1.0 
2.0 
NA 
.6 
.3 
.6 
.3 
.3 
.3 
10.3 
9.9 
I.l 
29.0 
16.5 
5.8 
4.0 
2.2 
4.6 
5.3 
5.6 
2.5 
1.1 
.9 
2.4 
4.8 
.6 
1.0 
1.0 
0.7 
1.1 
.8 
3.9 
.8 
1.0 
.6 
.8 
.6 
1.1 
.7 
.9 
.3 
.5 
1.3 


3.5 

46.2 

47.0 

6.5 

$4.4 

37.6 

18.0 

10.3 

49.2 

22.3 

7.6 

19.7 

35.7 

6.1 

1.1 

$0.4 

3.9 

20.1 

2.9 

67.3 

34.4 

2.1 

25.7 

35.6 

5.1 

2.8 

7.2 

3.3 

16.4 

134.8 

56.1 

4S.  1 

42.5 

14.7 

34.3 

5.8 

13.5 

2.7 

58.6 

6.5 

2.7 

6.4 

6.2 

542.3 

112.7 
32.9 
23.2 
12.8 
1.3 
28.3 
26.6 

173.2 
13.7 
2.4 

41.3 
3.3 
1.3 

31.3 

101.1 

5.6 

.4 

1.3 

11.6 

.3 

1.9 

3.6 

.5 

8.8 

47.0 
7.8 

79.4 

18.4 
6.8 

45.8 
3.6 

43.6 
466.  P 

97.1 

219.9 

7.7 

102.1 

22.3 

30.7 

17.9 

27.8 

11.2 

62.4 

20.6 

50.8 

26.2 

9.2 

40.3 

21.1 

18.7 

44.6 

49.4 

28.7 

45.6 

28.9 

27.2 

3ao 


0.2 

0.3 

1.7 

3.3 

1.5 

2.7 

1.2 

2.2 

0.8 

1.8 

.6 

1.0 

.9 

1.5 

.4 

.6 

1.4 

2.2 

.9 

1.5 

.4 

.9 

.3 

.6 

.5 

.9 

.3 

.7 

.5 

1.1 

0.3 

0.7 

.3 

.7 

.4 

.8 

.2 

.3 

1.3 

2.4 

.6 

LI 

.7 

L3 

1.3 

2.5 

.5 

LI 

.6 

L5 

.6 

L3 

.6 

1.4 

.6 

L3 

1.9 

3.3 

2.3 

4.2 

1.6 

3.0 

.6 

1.1 

.6 

LI 

3.2 

6.7 

.5 

L9 

.2 

.5 

.4 

1.1 

.4 

L3 

.7 

L8 

.5 

L2 

.4 

1.0 

.8 

2.7 

.9 

6.3 

3.3 

7.2 

L2 

2.5 

.5 

L8 

.3 

.7 

.4 

.7 

.S 

.9 

LO 

L8 

.7 

L5 

.7 

.9 

.8 

L4 

.4 

.6 

.8 

L7 

.6 

L4 

4.0 

9.0 

.9 

2.1 

1.3 

3.0 

.7 

LI 

.8 

2.0 

.6 

LO 

.4 

.9 

.3 

.6 

.7 

1.5 

.7 

L7 

.3 

.7 

1.1 

3.7 

1.5 

4.7 

.7 

1.3 

1.5 

14.1 

1.6 

4.7 

.9 

3.1 

.7 

1.4 

1.3 

3.7 

1.3 

3.1 

1.8 

3.2 

2.0 

5.0 

4.1 

5.6 

.5 

.6 

.9 

1.3 

1.2 

2.6 

1.4 

3.0 

.4 

.7 

.6 

1.6 

.5 

1.0 

.5 

1.0 

.8 

1.9 

.7 

1.5 

L8 

5.1 

.7 

L5 

.7 

1.4 

.4 

.8 

.4 

.8 

.5 

1.0 

.8 

2.3 

.6 

1.3 

.6 

1.5 

.4 

LO 

.4 

.8 

.8 

2.5 
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TABLE  l.-SaECT£D  STATISTICS  ON  SHIPMENT  VALUE.  MATERIAL  COSTS,  AND 

IDolUr  amounb 


Pifchased  fuels  and  electric 
energy 


SIC 
coda    Description 


Value  of 
shipments 


Cost  of 
materials 


Am  lunt 


SI    IS^' *f*««n5  ^'ftnbuting  equipment. 4  618.7 

g2  Electrical  Industrie  apparatus. .  JqjS:? 

363    Household  applianc«.„.:™ f'Xf-Z 

36*  gjijtric  lightinj  and  wiring  equipmint::::::::::::: y  stt  2 

365  Radio  ancTTV  receiving  equipmenL 4'543  8 

366  Communication  equipment                            l?'<w?» 

*7    Qfctronic  components  and  acc«ss"ories:::::: T»6* 

w?  M^"'l^  •l«ctrical  equipment  and  JuppUts..'.'::::::  3,'9003 

Si    *'o<Of>«h"Cles  and  equipment «.iain 

372  Aircraft  and  parts ifis*. 

373  atip  and  boattwilding  andVeiiiriViV::::::: TsmIJ 

374  Railroad  equipment .VT....         I'Imq 

375  Mptofcycles,  bicycles,  and  parts ^ifflfi 

379    Miscellaneous  transportation  equipment.."" 4  oSl 

381    Engineering  and  scientific  instruments..  .           1105  0 

38Z    Ijwehanical  measuring  and  control  devices     ?'?7?q 

383  Optical  instruments  and  lenses vk'I 

384  Medical  instruments  and  supplies               ?  m?? 

385  Ophthalmic  goods ^gH 

fS    2»<o«raphic  equipment  and  suppiiM..."" 4  7M  7 

M7    Watches,  clocks,  and  watchcases                qnea 

«i    ir»«'n[..siiverware  and  plated  ware.':::::::; i  sS-g 

M3    Musical  instruments  and  parts                   ?S'S 

394    Toys  and  sporting  goods ".'" 7  7mk 

^    Pens,  pencils,  office  and  art  supplies          ^  gT?'  a 

W6    Costume  jewelry  and  notions 1777  c 

399    Miscellaneous  manufactures.              31692 


Sic 
code    Dtscrlption 


1,825.6 

2,006.4 

2,911.6 

2,030.5 

2,664.4 

4,833.8 

2,917.2 

1,733.6 

37,575.1 

7,820.6 

1,564.0 

1,372.3 

256.6 

2,662.6 

408.6 

740.9 

120.8 

833.6 

176.6 

1,233.6 

442.7 

824.5 

233.2 

1,229.5 

355.4 

507.7 

1,318.8 


3.9 
i3.8 
4.6 
1.9 
7.1 
.5 
^4 
.4 
1.1 
1|3.6 


9-6 
0 


^'l 


9.2 
9 
9.6 
7.4 
^0 
f.S 
3 
3 
f.l 
3 

.'•6 

31.5 

i.O 
,8 
9 


TABLE  ll.-INOUSTRIES  RANKED  BY  DOLUfl  ! 
(In  millions  of 


SPENT  ON  ENERGY  REQUIREMENTS 
ollarsi  '  '' 


Value  of 
shipment: 


Cost  of 
materials 


Purchased 
fuels  and 

electric 
energy 


H!    ?•?**  furnace  and  basic  steel  producb  25  790  4 

281  Industrial  chemicals....        "  "~'^° lesTi'? 

291    Petroleum  refining  .  24  5M7 

262  Papermills,  except  building  paper s'es? 

333    Primary  nonlerrous  metals  smqb 

371  Motor  vehicles  and  equipment..  Ill S8'l38!n 

282  Plastics  materials  and  synthetics I'sJiS 

263  Paperboard  mills...  ?'«S"i 

324    Cement  hydraulic '.'.: f'sSJ 

332    Iron  and  steel  foundries  .  49775 

327    Concrete,  gypsum,  and  plaster  p'roductsi::::!        6l  545'  8 

335    Nonferrous  rolling  and  dravifing  11316  2 
322    Glass  and  glassware,  pressed  or  bfown""":        3' 052'  0 

5^    •*!««  aneous  food  and  kindred  products  12  58o'  7 

307    Miscellaneous  plastic  products... 77I50 

201  Meat  products 7fi'n7«^ 

242    Sawmills  and  planning  mills" 5'  ?b7  7 

203  Canned,  cured,  and  frozen  fd<idV.":::::;::"-  11  961  5 

372  Aircraft  and  parts  i«i?9B 

202  Dairy  products.. .::;::: }fJ?|-f 

204  Grain  mill  products .."i: llMfi 

208    Beverages :~ 1333oi 

329    Miscellaneous  nonmetalfic  mineral" products"  3'3m'5 

344    Fabricated  structural  metal  products.......:"  126  5  2 

g5    Structural  clay  products......  Tlls:? 

275    Commercial  printing i2M  a 

g9    Miscellaneous  primary  metal  products"  l!  129  0 

367    Etectronic  components  and  accessories    7  2964 

34b    Metal  stampings^ 7'oS'7 

2ffl    Miscellaneous  chemical' products a'w^ 

356    General  industry  machinery        fiMs 

354  Metalworking  machinery  k^l 

Z64    Miscellaneous  converted  paper  producb' 7  672!  0 

265    Paper  board  containers  and  boxes 7ii65 

366    Communication  equipment...  ""  17' MS? 

353    Construction  and  related  machinery.'.: 9  MS.' 8 

301    Tires  and  inner  tubes ' 52319 

349    Miscellaneous/abricatedmeUlp?6dwts".'.::::  6' 022!  4 

20b    Bakery  products 7  w  ? 

225    Knitting  mills  l-l^l 

g6  Textile  finishing,  except  wool';:::;::::::""  line 

362  Electrical  industrial  apparatus JgM? 

283    X's"*  """*■'»""'•"«- --■"--  3:129:6 

206  Sugar:::::::::: VVA}, 

221    Weaving  mills,  cotton::::::: f'IS'2 

228    Yaraand  thread  mills :. I'fSVg 

Ml    Rripmilli  '*'*'^  '""  '•''••"  P''<^'<^i'-""  1 39S: 6 

«?  S''''«?L*:?:''^bir"produets;n:i.c:::::::::"'"  3495:0 

251    Household  furniture..  ficMc 

287    Agricultural  chemicals....  :: S'^fS 

249    Miscellaneous  woo<?  products.. :::::: 2  0390 

241    Logging  camps  and  logging  contractors..:::::  1814  1 

;«    SmP;  cleaners  and  toilet  goods....  8  467  2 

347    Metal  services,  nee......  liSio 

!«  u""'*? '""""'> '"^•""M :i":::::""""  eSii 

,3?    *''J5»"»"»«us  machinery,  except  electrleal     "  3' 884  1 

342    Cutlery  handtools,  and  hardware  .""""'—-  J-  »«■  \ 

«3    Women  sand  misses' outerwear...      7'm!« 

363  Household  appliances k^l 

355  Specuil  industry  machinery iias!* 

lej    Newspapers i '..:  T^i 


14. 677. 7 
7,545.1 

20, 091. 9 
3,229.6 
3. 930. 0 

37,  575.  7 
4,569.4 
1,885.5 
564.9 
1,956.8 
3,  291. 1 
8,062.9 
1,009.3 
8,651.8 
3,354.9 

21,168.8 

2. 804. 0 
7, 326. 7 
7. 82a  6 

10,923.0 
7,  787. 9 

6. 855. 1 
1, 409.  2 
6,432.1 

386.6 

3. 214. 2 
1,035.2 
2,917.2 
3,407.6 
1,723.0 
3,102.8 

2. 169. 3 
4, 039. 2 
3, 970. 9 
4,  833.  8 
4,544.2 

2. 468. 4 
2,783.4 
3, 221.  7 
3.683.9 
1, 177.  3 
2,  006. 4 
1,711.8 

1. 808. 6 
2,015.4 

1. 379. 8 
2,262.0 

3. 155. 9 
496.4 

1, 475.  0 
3, 208.  7 

1. 607. 7 
1,028.2 

954.6 
3,170.2 

516.8 
3,558.7 
1, 222. 9 

1. 709. 5 
'i882.| 

)911.( 
..168.$ 
1,817.S 


l,25a5 
1,119.4 
S85.6 
375.3 
320.0 
305.1 
286.5 
256.2 
243.1 
207.4 
179.7 
173.4 
146.7 
136.0 
134.1 
130.8 
126.0 
124.4 

123.6 

123.2 

118.1 

109.2 

108.0 

105.5 
82.1 
81.7 
80.8 
78.4 
76.4 
75.9 
74.8 
74.4 
73.8 
73.5 
73.5 
71.3 
70.9 
69.2 
66.5 
65.8 

65.7 

63.8 

63.7 

63.0 

61.1 

60.7 

60.6 

58.8 

57.8 

56.3 

53.8 

53.5 

50.2 

48.3 

47.4 

46.2 

46.1 

45.7 

45.1 

44.8 

44.6 

44.  S 

44.0 


ENERGY  USE-MANUFACTURING  INDUSTRIES,  UNITED  STATEi 
thousands) 


Febi^ry  7,  I974 

,  1971— Continued 


Percent 

of  ship-      Percent 
ment       of  cost 


Purchased^fuels 

Percent      Percent 
of  ship-       of  cost! 
Amount         mentj   material 


urchased  electric  energy 


Am  lunt 


0.7 
1.3 
.7 
.9 
.4 
.6 
1.1 
.8 
.5 
.7 
.9 
.7 
.7 
.3 
.9 
.8 
.8 
.6 
.9 
.7 
.5 
.7 
.7 
.8 
.9 
.8 
.8 


1.9 
3.2 
1.5 
2.1 

.6 
1.5 
2.7 
1.8 

.8 
1.6 
2.0 
1.2 
1.2 

.5 
2.3 
2.3 
2.5 
1.8 
3.0 
2.5 

.9 
1.2 
1.5 
1.7 
2.2 
1.9 
2.0 


10.0 

21.4 

18.2 

16.1 

4.8 

17.0 

19.1 

9.9 

119.0 

34.5 

10.3 

7.9 

1.4 

S.3 

3.0 

4.9 

.6 

4.3 

1.9 

18.1 

1.2 

3.6 

1.2 

6.3 

2.4 

3.0 

13.9 


0.2 
.4 
.3 
.3 
.1 
.1 
.3 
.3 
.2 
.2 
.3 
.3 
.3 
.1 
.3 
.2 
.2 
.2 
.3 
.4 
.1 
.2 
.2 
.2 
.3 
.2 
.4 


0.5 
1.1 
.6 
.8 
.2 
.4 
.7 
.6 
.3 
.4 
.7 
.6 
.5 
.2 
.7 
.7 
.5 
.5 

1.1 

1.5 
.3 
.4 
.5 
.5 
.7 
.6 

1.1 


;3.8 
2.3 
4 
5.9 
2.3 
5 
3 
5 
1 
Ll 
3 

9-1 

8 

Ll 

i.5 

5 

t* 

^5 

^4 

2 

9 

7 

l* 

1 

^6 

1.9 

0 


lii. 
i). 
i). 


11. 


U 


li. 


u 


Sic 
code    Description 


Value  of 
shipments 


?«    E**'."*  ^""*  "^^"i  materials 

336    Nonferrous  foundries 

364    Electric  lighting  and  wirin"g""e'q'u'ip'nient.'r: 

^"    Office  and  computing  machines 

Farm  machinery... 

Miscellaneous  textile  goods 

Building  paper  and  board  mill's" 

Engines  and  turbines. .  

Ammunition,  except  for's'niwfl'a'rms' 

Flat  glass.  


357 
352 
229 
266 
351 
192 
321 
361 
341 


Electric  test  and  di'striVuting'e'q'ui'p'mBnt* 
Metal  cans. 


equipment     and 


345   Screw  machiTOpfiducfs" bolt's; "e'ti: 
369    Miscellaneous    electrical 

supplies 

386    Photographic  equipnre'n't'and'sijppnes" 

I«    Ship  and  boatbuilding  and  repairing      

239    Miscellaneous  fabricated  textile  products"*" 
227    Floor  covering  mills.  "-»- 

52Z    Confectionery  and  relat'ed"prod'uc"ts 

399    Miscellaneous  manufactures..  .    

«?    S"*"  *  *"''  '•"y's  furnishings:: 

334    Secondary  nonferrous  metals  

343    Plumbing  and  heating  except  electric".": 

394 


Paints  and  allied  products 

Toys  and  sporting  goods... 

Pottery  and  related  products    

Books ': 

Mechanical  measuring  and'control'devices 

Radio  and  TV  receiving  equipment 

Railroad  equipment 

Leather  tanning  and  finishing 

Footwear,  except  rubber 

Medical  instruments  and  supplies' 

Products  of  purchased  glass  

Miscellaneous  fabricated  wire  pro'ducte' 

Miscellaneous  transportation  equipment 

Weaving  and  finishing  mills,  wool 

Partitions  and  fixtures : 

Men's  and  boys'  suits  a'nd'cioats' 

Jewelry,  silverware  and  plated  wari) 

Cigarettes 

Costume  jewelry  and  notion's' 

Engineering  and  scientific  instrumente 

Office  furniture... 

Manifold  business  forms 

Blankbooks  and  bookbinding.".': 

Pens,  pencils,  office  and  art  suppli'es" 

Printing  trade  services 

Women  s  and  children's  undergarments: 

99    Miscellaneous  petroleum  and  coal  products  " 

»/Z    Periodicals 

14    Tobacco  stemming  and  r'ediying 

86    Gum  and  wood  chemicals 

24    Narrow  fabric  mills :::::: 

28    Cut  stone  and  stone  products' 

59    Miscellaneous  furniture  and  fixtures' 

38    Miscellaneous  apparel  and  accessories 

85    Ophthalmic  goods 

02  Rubber  footwear...:::::::: 

'<  36    Children's  outerwear'  " 

1  44    Wooden  containers... 


326 
273 
382 
365 
574 
ill 
314 
384 
323 
348 
379 
!23 
!54 
!31 
191 
!11 
198 
181 
!52 
76 
78 
95 
79 
34 


1,683.5 
1,919.6 
4,832.2 
6,909.7 
4,456.4 
2,438.5 

465.7 
5,024.9 
5,278.7 

811.1 
4,618.7 
4,159.4 
2,620.1 

3,900.3 
4.709.2 
3,503.4 
4,615.2 
2,678.8 
3,442.3 
3,169.2 
6,116.1 
1.644.0 
2,207.0 
3,655.9 
2,785.5 

717.8 
3,681.9 
2,275.9 
4,543.8 
2.363.9 

838.3 
3,068.5 
2,327.5 

1. 156. 6 
1, 336. 4 
4.012.8 

546.8 
1,225.4 
1,892.1 
1,559.8 
3, 573. 3 
1,227.6 
1,105.0 

857.3 

1. 277. 7 
848.4 
873.4 
684.4 

1,913.4 
668.0 

3,238.6 

1,408.7 
279.4 
531.2 
261.5 
576.4 

1,188.6 
565.2 
519.8 

1, 194. 9 
414.4 


Percent 
of  ship- 
ment 


Peitaot 

of  cost 

material 


0.5 
.9 
.4 
.5 
.3 
.4 
.8 
.6 
.3 
.5 
.6 
.4 
.4 
.2 
.6 
.5 
.6 
.5 
.6 
.3 
.3 
.4 
.5 
.5 
.6 
.6 
.4 


1.3 

2.1 

.9 

1.3 

.5 

1.2 

2.0 

1.2 

.5 

1.1 

1.3 

.7 

.7 

.3 

1.6 

1.7 

2.0 

1.3 

1.9 

1.1 

.7 

.8 

LO 

L2 

1.6 

1.4 

1.0 


Cost  of 
materials 


972.7 

868.2 
2,030.5 
2,811.9 
2,457.3 
1,489.1 

218.5 
2,500.9 
1,661.6 

240.3 
1,825.6 
2,429.4 
1.065.3 

1.733.6 
1.233.6 
1,564.0 
2,611.5 
1,776.0 
1.827.1 
1,318.8 
3,036.2 
1,350.1 
1,109.3 
1,921.1 
1,229.6 
217.7 
1,220.6 
740.9 
2,664.4 
1,372.3 
498.5 
1,342.6 
833.6 
600.0 
598.4 
2,662.6 
296.1 
531.1 
858.7 
824.5 
1,464.3 
507.7 
408.6 
340.1 
550.3 
241.3 
356.4 
98.7 
885.2 
--896.2 
1,239.3 
1,286.7 
144.7 
247.5 
97.2 
261.0 
586.2 
176.6 
228.7 
600.3 
230.6 


Purchased 

fuels  and 

electric 

energy 


43.9 
43.0 
41.9 
37.7 
37.3 
36.9 
35.5 
35.5 
35.1 
34.5 
33.9 
311 
32.4 

31.4 
31.3 
30.6 
29.4 
28.2 
27.3 
26.9 
26.6 
23.1 
22.7 
22.1 
21.5 
19.4 
17.6 
17.4 
17.1 
17.0 
15.7 
15.6 
14.8 
14.4 
14.2 
13.9 
13.1 
11.9 
10.9 
10.3 
10.1 
9.8 
9.6 
8.4 
8.4 
8.1 
8.0 
7.8 
7.7 
7.5 
6.9 
6.8 
6.6 
6.5 
5.7 
5.5 
5.4 
5.3 
5.1 
4.9 
4.9 
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Sic 
coda    Description 


Value  of 
shipments 


Purchased 

fuels  and 

Cost  of  electric 

materials  enerof 


191 

196 
253 
195 
317 
387 
393 
376 
383 
316 
313 


Guns,  mortars.'orda nance  and  accessories, 
n.e.c.    i^iafkm 

Small  arms  ammunition .... 

Public  building'.furniture ..::::'I" 

Small  arms :::i:ill 

Handbags  and  personal  leather  goodi:::::!" 

Watches,  clocks,  and  watchcases 

Musiral  instruments  and  parts : 

Motoicycles,  bicycles,  and  parts '..'.V.V.'. 

Optical  instruments  and  lenses  ...  ..." 

Luggage 

Footwear  cut  "stock 


562.2 

381.9 
47L8 
379.7 
506.2 
906.S 
506.5 
469.6 
385.6 
283.3 
234.0 


150.4 

186.8 
218.5 
129.1 
209.5 
442.7 
233.2 
256.6 
120.8 
125.0 
124.7 


4.5 

4.5 
4.5 
4.4 
4.3 
4.1 
3.6 
3.2 
3.0 
2.3 
2.2 


Sic 
code    Description 


Value  of 
shipments 


Cost  of 
materials 


Purchased 

fuels  and 

electric 

energy 


193  Tanks  and  tank  components 345.2  193.8 

303    Reclaimed  rubber 321  145 

212  Cigars :::::  359.3  140:5 

235    Hats,  caps  and  millinery 221.9  98.6 

213    Chewing  and  smoking  tobacco 186.6  81.  S 

319    Leather  goods,  n.e.c 143.0  68.3 

315    Leather  gloves  and  mittens 92.1  45.7 

194  Sighting  and  fire  control  equipment 35.0  10  5 

274    Miscellaneous  publishing 764.2  2111 

277    Greeting  card  publishing 738.7  268.3 

312    Industrial  leather  belting  and  packing 50.0  20  1 


TABLE  MI.-INDUSTRIES  RANKED  BY  ENERGY  COSTS  AS  A  PERCENTAGE  OF  VALUE  OF  SHIPMENTS 

[Dollar  amounb  in  millions] 


SIC 
code 


Description 


Value  of 
shipments 


324  Cement,  hydraulic $1  560  3 

266  Building  paper  and  board  mills '  465: 7 

325  Structural  clay  products 1, 115  2 

263  Paperboard  mills .  3  536  4 

261  Pulpmills .  '8418 

2811  Industrial  chemicals :.  16,5243 

262  Papermills,  except  building  paper 5,825.7 

333  Primary  nonferrous  metals 5  290  6 

303  Reclaimed  rubber 32.1 

322  Glass  and  glassware,  pressed  or  blown 3,052  0 

331  Blast  furnace  and  basic  steel  products 25, 790. 4 

321  Flat'glass gn  1 

332  Iron  and  steel  foundries 4,977:5 

339  Miscellaneous  primary  metal  products 2, 129:o 

329  Miscellaneous  nonmetallic  mineral  products..  3. 314: 5 

226  Textile  finishing,  except  wool. 2,113  6 

282  Plastics  materials  and  synthetics 9,345.6 

347  Metal  services,  n.e.c 1,484  9 

241  Logging  camps  and  logging  contractors ::  \,  i\i.  1 

326  Pottery  and  related  products •    717  8 

327  Concrete,  gypsum,  and  plaster  products 6,545.8 

295  Paving  and  roofing  materials 1,683.5 

249  Miscellaneous  wood  products 2,039.0 

223  Weaving  and  finishing  mills,  wool 546  8 

242  Sawmills  and  planing  mills 5,267.7 

286  Gum  and  wood  chemicals 279.4 

291  Petroleum  refining 24  583  7 

20?  Sugar 2,857.0 

221  Weaving  mills,  cotton 2,650  5 

328  Cut  stone  and  stone  products 261.4 

336  Nonferrous  foundries 1,919:6 

289  Miscellaneous  chemical  products 3,5713 

222  Weaving  mills,  synthetic 3,129:6 

265  Paperboard  containers  and  boxes 7, 116  5 

287  Agricultural  chemicals 2,7513 

311  Leather  tanning  and  finishing 838  3 

191  Guns,  mortars,  ordnance,  and  accessories 

,^  „»■««- 562.2 

228  Yarn  and  thread  mills 3,604.8 

307  Miscellaneous  plastic  products 7,765.0 

306  Fabricated  rubber  products,  n.ex 3,495.0 

229  Miscellaneous  textile  goods 2,438.5 

335  Nonferrous  rolling  and  drawing 11,316.2 

301  Tires  and  inner  tubes 5,231.9 

334  Secondary  nonferrous  metals 1,664.0 

362  Electrical  industrial  apparatus- 4,929.7 

195  Small  arms 397.7 

196  Small  arms  ammunition 381  9 

224  Narrow  fabric  mills 531.2 

244  Wooden  containers 414.4 

323  Products  ot  purchased  glass 1,156.6 

345  Screw  machine  products,  bolts,  etc 2,620. 1 

359  Miscellaneous  machinery,  except  electrical 2, 884. 1 

204  Grain  mill  products 11,209.6 

209  Miscellaneous  food  and  kindred  producb 12, 580. 7 

227  Hoor covering mi|ls 2,678.8 

243  Millwork,  plywood,  and  related  producb 5,395.6 

279  Printing tradg^Wvices 684.4 

299  MiscattsrreoHs  petroleum  and  coal  producb...  668.0 

346  Metal  stampines 7,095.7 

348  Miscellaneous  fabricated  vrire  products 1, 336. 4 

349  Miscellaneous  fabricated  metal  products 6,022.4 

354  Metalworking  machinery 6,555.8 

367  Electronic  components  and  accessories 7,296.4 

203  Canned,  cured,  and  Irozen  foods 11,961.5 

225  Knitting  mills 6,336.0 

252  Office  furniture 857.3 

253  Public  building  furnltttra 471.8 

254  Partitions  and  fixtures 1,225.4 

g9  Misc«ilaneous  furniture  and  tixtum 576.4 

a4  Miscellaneous  converted  paper  producb 7,672.0 

275  Commercial  printing 8,298.8 

278  Blankhooks  and  bookbinding. 848.4 

302  Rubber  footwear 519.8 


Cost  of 
materials 


$564.9 

218.5 

386.6 

1, 885. 5 

496.4 

7,545.1 

3,229.6 

3,930.0 

14.5 

1,009.3 

14,677.7 

240.3 

1,956.8 

1,035.2 

1, 409. 2 


,  177. 3 
4,569.4 

516.8 

954.6 

217.7 
3, 291. 1 

972.7 
1,028.2 

296.1 
2,804.0 

144.7 

20,091.9 

2,015.4 

1,379.8 

97.2 

868.2 
1,723.0 
1.711.8 
3.970.9 
1,607.7 

498.5 

150.4 

2,262.0 

3,354.9 

1,475.0 

1,489.1 

8,062.9 

2,468.4 

1,350.1 

2,006.4 

129.1 

186.8 

247.5 

230.6 

600.0 

1,065.3 

1,222.9 

7,787.9 

8.651.8 

1,776.0 

3,155.9 

98.7 

396.2 

3,407.6 

598.4 

2,783.4 

2,169.3 

2.917.2 

7,326.7 

3,683.9 

340.1 

218.5 

531.1 

261.0 

4,039.2 

3,214.? 

241.3 

228.7 


Purchased 

fuels  and 

electric 

energy 

(percent  of 

shipment) 


15.6 
7.6 
7.4 
7.2 
6.9 
6.8 
5.4 
6.0 
5.9 
4.8 
4.8 
4.3 
4.2 
3.8 
3.2 
3.1 
3.1 
3.1 
2.7 
2.7 
2.7 
2.6 
2.5 
2.4 
2.4 
2.4 
2.4 
2.3 
2.3 
2.2 
2.2 
2.1 
2.0 
1.9 
1.9 
1.9 

1.7 
1.7 
1.7 


1.2 
1.2 
1.2 
1.2 
1.2 
1.1 
1.1 
1.1 
1.1 
1.1 
1.1 
1.1 
1.1 
I.l 
1.1 
1.1 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 


SIC 
code 


Description 


Value  of 
shipments 


342 
343 
356 
205 
283 
313 
355 
364 
373 
381 
385 
395 
202 
207 
208 
251 
316 
317 
341 
344 
352 
353 
369 

382 
383 
394 
396 
399 
192 
235 
276 
315 
351 
358 
361 
363 
372 
374 
375 
386 
391 
393 
193 
194 
213 
231 
233 
239 
271 
284 
285 
366 
384 
201 
212 
214 
238 
273 
314 
319 
357 
371 
387 
232 
234 
236 
365 
211 
379 
272 
274 
277 
312 


2.0 
1.9 
1.7 
1.6 
1.1 
.7 
.6 
.2 
NA 
NA 
NA 


Cost  of 
materials 


Purchased 

fuels  and 

electric 

energy 

(percent  o( 

shipment) 


Cutlery,  handtools,  and  hardware 4,485.3  1709.5 

Plumbing  and  heating,  except  electric 2. 207. 0  1  109  3 

General  industry  machinery 7.422.6  3  102:8 

Bakery  products 7.357.2  3:221.7 

Drugs 7,278.1  1,808.6 

Footwear  cut  stock 234.0  124  7 

Special  industry  machinery 5,186.4  2,168:5 

Electric  lighting  and  wiring  equipment 4,832.2  2,030  5 

Shipandboat  building  and  repairing 3,503.4  1,564  0 

Engineering  and  scientific  instruments 1,105.0  408l6 

Ophthalmic  goods „  565.2  176.6 

Pens,  pencils,  office  and  art  supplies 873. 4  356. 4 

Dai rv  products 14,813.3  10,923.0 

Confectionery  and  related  producb 3,442.3  1827  1 

Beverages         13,330.8  6,855.1 

Household  furniture 6,622  6  3  208  7 

Luggage 283.3  'l25:o 

Handbags  and  personal  leather  (oods 509. 2  209  5 

Metal  cars 4,159.4  2,429.4 

Fabricated  structural  metal  producb 12,615.2  6,432.1 

Farm  machinery 4,456.4  2,457.3 

Construction  and  related  machinery 9,498.8  4,544.2 

Miscellaneous    electrical    equipment    and 

..supplies 3,900.3  1,733.6 

Mechanical  measuring  and  control  devices 2,275.9  740  9 

Optical  instruments  and  lenses 385  6  120  8 

Toys  and  sporting  goods 2,785.5  1,229:6 

Costume  jewelry  and  notions 1,227.6  507  7 

Miscellaneous  manufactures 3,169.2  1,318.8 

Ammunition,  except  for  small  arms 5, 728. 7  1  661.6 

Mats.  caps,  and  millinery 221.9  98.6 

Manifold  business  forms 1,277.7  550.3 

Leather  gloves  and  mittens 92.1  48.7 

Engines  and  turbines 5,024.9  2,500.9 

Service  industry  machines 6,621.2  3  558:? 

Electric  test  and  distributing  equipmenL 4.618.7  i:82S.6 

Household  appliances 6,0616  2  9116 

Aircraft  and  parts 18.432.8  7' 820*6 

Railroad  equipment 2,363.9  1372  3 

Motorcycles,  bicycles,  and  parts 469.6  '2566 

Photographic  equipment  and  supplies 4, 709. 2  1, 233  6 

Jewelry,  silverware  and  plated  ware 1,559.8  824.5 

Musical  instruments  and  parte 506.6  233:2 

Tanks  and  tank  components 345.2  193.8 

Sighting  and  fire  control  equipment. 35.0  105 

Chewing  and  smoking  tobacco 186.6  815 

Men's  and  boys' suits  and  coats 1,892.1  8517 

Women's  and  misses  outerwear 7,698.5  3  882.2 

Miscellaneous  fabricated  textile  producb 4,615.2  2:6115 

Newspapers 7,354.5  1,817.5 

Soap,  cleaners  and  toilet  goods 8, 467. 2  3  170.2 

Paints  and  allied  products 3,655.9  1,921.1 

Communication  equipment 12,985.3  4  833  8 

Medical  instrumente  and  supplies 2, 327. 5  ' 833: 6 

Meat  products 26,078.5  21,168.8 

ClHrs... 359.3  140.5 

Tobacco  stemming  and  redrying. 1,408.7  1286.7 

Miscellaneous  apparel  and  accessories 1, 188. 5  586. 2 

Books 3,681.9  1,220.6 

Footwear,  except  rubber 3,068.5  1,342.6 

Leather  goods,  n.e.c 143.0  68.3 

Office  and  computing  machines 6,909.7  2,811.9 

Motor  vehicles  and  equipment 58,138.0  37,575.7 

Watches,  clocks,  and  watchcases 906.8  442.7 

Men's  and  boys' furnishings 6,116.1  3,036.2 

Women's  and  children's  undergarmeab 1,913.4  8K.Z 

Children's  outerwear 1,194.9  600.3 

Radio  and  TV  receiving  equipment. 4,543.8  2,664.4 

SP™«« 3,573.3  1,484.3 

Miscellaneous  transportation  equipfflent 4, 012. 8  2. 662. 6 

Periodicals 3  238.6  1  239.3 

Miscellaneous  publishing 764.2  '211.1 

Greeting  card  publishing 738.7  268.3 

Industnal  leather  belting  and  pacMn(. 50. 0  20. 1 


1.0 
1.0 
1.0 
.9 
.9 
.9 
.9 
.9 
.9 
.9 
.9 
.9 
.8 
.8 
.8 
.8 
.8 
.8 
.8 
.8 
.b 
.8 

.8 
.8 
.8 
.8 
.8 
.8 
.7 
,7 
.7 
.7 
.7 
.7 
.7 
.7 
.7 
.7 
.7 
.7 
.7 
.7 
.6 
.6 
.6 
.• 
.6 
.6 
.6 
.6 
.6 
.6 
.6 
.9 
.S 
.5 
.5 
.1 
.S 
.S 
.S 
.9 
.5 
.4 
.4 
.4 
.4 
.3 
.3 
.2 
NA 
NA 
NA 
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TABLE  IV.-INOUSTRIES  RANKED  BY  ENERGY  COSTS 

(Dollar  amounts  ii 


AS  A  PERCENTAGE  OF  COSTS  OF  MATERIALS 
mllijonsl 


SIC 
code 


Description 


Value  of 
shipments 


Cost  of 
materials 


Purchased 

fuels  and 

electric 

energy 

(percent 

of  cost) 


324  Cement,  hydraulic 1560  3 

325  Structural  clay  products         1  115  7 

266    Building  paper  and  board' millV.'.II 465  7 

281    Industrial  chemicals ":::::      16.524:3 

3ZZ    Glass  and  glassware  pressed  or  bk)wn 3  051. 0 

321     Flat  glass...  Pii  » 

263    Paperboard  mills.'II •»  ?Ui 

303    Reclaimed  rubber             «i 

261  Pulpmill! ;"" Jfl 

262  Papermills.  except  building'paper 5  825  7 

332  Iron  and  steel  foundries                       49775 

326  Pottery  and  related  products.. 7170 

347    Metal  services,  nee..                   1  484"l 

331    Blast  furnace  and  basic  steel  products 25' 7904 

333  Primary  nonferrous  metals...              5??o'fi 

279    Printing  trade  services ." 6844 

339    Miscellaneous  primary  metal  products"        "'  2  129  0 

329    Miscellaneous  nonmelallic  mineral  products  "  3'  314'  5 

249    Miscellaneous  wood  products "  2'039'o 

i?i    Sf  "^:  mortars  ordnance  and  accessories,  n.'e'c'  '  562"  2 

282    Plastics  materials  and  synthetics..  9  3456 

328    Cut  stone  and  stone  products...                 "'"  '261  4 

226    Textile  finishing,  except  wool. '..1 2  113  6 

327  Concrete,  gypsum,  and  plaster  products.  6'545'8 

«i    b°*?'"^"'"P^'"'"''M'"8'»''*f»«tors l'814"l 

336    Nonferrous  foundries  IQlOfi 

286    Gum  and  wood  chemicals                  '279  4 

242    Sawmills  and  planing  mills           5  267  7 

296    Paving  and  roofing  materials " I'egJS 

221     Weaving  mills,  cotton "  ""  2'6505 

g3    Weaving  and  finishing  mills,  wool 5468 

a»    Miscellaneous  chemical  products "  3  571' 3 

307    Miscellaneous  plastics  products.            7*7650 

Xx3    ,\?'"^'<:a'ed  rubber  products,  n.e.c 3'496'n 

2||    Weaving  mills,  synthetic ""  a'lMR 

359    Miscellaneous  machinery,  ucept  electrical....  3'  884'  1 

£IU     Urugs... 7  778°  1 

195    Small  arms 3797 

278    Blankbooks  and  bookbinding'.".'".'"" 8484 

a54    Metalworking  machinery.'. fi  55511 

287    Agricultural  chemicals                        iWia 

362    Electrical  indtBtrial  apparatus...        r9297 

311    Leather  tanning  and  finishing 1 83«'3 

206    Sugar .r...                                 2  8570 

«c    ^'!^  machine  products  bojte,  'etc.".".".'.'.'.".';.'."  2'620'  1 

385    Ophthalmic  goods...  .  Sffi? 

291     Petroleum  refining      *"""  24  5M'7 

301    Tires  and  inner  tubes    N'tIio 

228  Yarn  and  thread  mills...."":; 3  6048 

!S,    ^'•^fonic  components  and  accessories..!""  7'296'4 

342    Cutlery,  handtools  and  hardware  VSls"? 

224    Narrow  fabric  mills " w'l 

?¥    S!''">gral>hic  equipment  and  suppl'iw"."'.""  4  7n9'2  ,' 

229  Miscellaneous  textile  goods j'iSs 

252    Office  furniture ; "  'gwa 

275    Commercial  printing.                  8^8 

349    Miscellaneous  fabricated  metal  prod'ucts'.".:."."."  6^* 

383    Optical  instruments  and  lenses..  sffie 

196    Small  arms  ammunition.                     SJo 

271    Newspapers ll"" y  SaI 

323    Products  of  purchased  glass I'lSBfi 

348   Miscellaneous  fabricated  wire  products  1*336:4 

356    General  industry  machinery...              7422.S 

381     Engineering  and  scientific  insf'rument's'.'.'.'  1*105  0 

38Z    Mechanical  measuring  and  control  devices  2'j7s'q 

254    Partitions  and  fixtures  .  1  wSa 

302    Rubber  footwear                   '«io5 

346    Metal  stampings....".'.'" 7  ogl? 

395    Pens,  pencils,  office  an'd  art  sup"pii"es' 873' 4 

192    Ammunition,  except  for  small  arms """  5.2787 

205    Bakery  products \[  7  357  2 

244    Wooden  containers 414  4 

253    Public  building  furniture... 4718 


564.9 
386.6 
218.5 
7,  545. 1 
1,009.3 
240.3 
1,885.5 
14.5 
496.4 
3,229.6 
1.956.8 
217.7 
516.8 
14,677.6 
3,930.0 
98.7 
1.035.2 
1,  409. 2 
1, 028. 2 
150.4 
4,569.4 
97.2 
1.177.3 
3.291.1 
954.6 
868.2 
144.7 
2,  804. 0 
972.7 
1,379.8 
296.1 
1,723.0 
3, 354. 9 
1.475.0 
1.711.8 
1,222.9 
1,808.6 
129.1 
241.3 
2.169.3 
1.607.7 
2.006.4 
498.5 
2.015.4 
1,065.3 
176.6 
20,091.9 
2,468.4 
2.262.0 
2,917.2 
1.709.5 
247.5 
1.223.6 
1,489.1 
340.1 
3,214.2 
2.783.4 
120.8 
186.8 
1,817.5 
600.0 
598.4 
3.102.8 
408.6 
740.9 
531.1 
228.7 
3,407.6 
356.4 
1,661.6 
3, 221. 7 
23.6 
218.5 


43.0 
21.2 
16.2 
14.8 
14.5 
14.4 
13.6 
13.1 
11.6 
11.6 
10.6 
8.9 
8.9 
8.5 
8.1 
7.9 
7.8 
7.7 
6.9 
6.5 
6.3 
5.9 
5.6  I 
5.4 
5.1 
4.9 
4.6 
4.5 
4.5 
4.4 
4.4 
4.4 
4.0 
3.8 
3.7 
3.4 
3.5 
3.4 
3.4 

3.4 

3.3 

3.2 

3.1 

3.0 

3.0 

3.0 

2.9 

2.9 

2.7 

2.7 

2.6 

2.6 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.4 

2.4 

2.4 

2.4 

2.4 

2.3 

2.3 

2.2 

2.2 

2.2 

2.2 

2.1 


Sl( 
coc ) 


259    Miscellaneous  furniture  and  fixtures 
31/    Handbags  and  personal  leather  goods""" 
iii    Nonferrous  rolling  and  drawing 

f«    Special  industry  machinery  

364    Electric  lighting  and  wiring  equip"menf """ 

J«    Plumbing  and  heating,  except  electrical 

iLi    ^"'P  aid  boatbuilding  and  rsnairino 

399    Miscellaneous  manufactures 

194  '^  *-' 

243 

265 

299 

J61 

396 

!25 

!64 

113 

116 

169 


:03 
51 
34 
84 
94 
08 
27 

n 


2.1 
2.1 
2.1 


Mr.  JACKSON.  As  these  costs  are 
passed  on  to  the  ultimate  consumers,  the 
Inflationary  Impact  of  soaring  oil  prices 
multiplies  several  times  over.  The  price 
of  oil  products  in  the  past  few  months 
has  increased  dramatically:  utilities  are 
paying  for  residual  oil  150  percent  of 
the  price  they  paid  3  months  ago;  gaso- 
line and  heating  oil  prices  have  risen  as 
50  percent  and  more  in  certain  areas. 
U)w-  and  flxed-income  persons.  smaJl 
businesses  caught  under  Cost  of  Living 
CouncU  freezes,  independent  workers 
have  all  been  caught  in  a  crushing  price 
squeeze.  Clearly,  this  Is  not  an  equitable 
situation,  particularly  In  the  light  of 
the  profits  being  reaped  by  the  oil  In- 


caj  1 


dustry.  profits  which  hav  s 
in  geopoUtlcs  and  not  in 
ness  acumen. 

I  firmly  believe  we  y, 
our  longer  term  supply 
immediate  need  for  equlL. 
adopting  the  provision  in 
the  conference  report.  I 
to  consider  these  facts 
support  passage  of  the  t.„._ 
at  the  earliest  possible  date 

SENATOR    RANDOLPH     DISCUSSES 
AND  WHAT  WB  CAN  DO 


equitable 


urge 


Mr.  RANDOLPH.  Mr 
energy  crisis  which  has 

effect  on  life  in  this 

since  last  fall,  continues 


Febnary  7,  197 ^ 


Description 


Value  of 
shipments 


Sighting  and  fire  control  equipment 

Millwork,  plyviwod  and  related  produc'ts 

raperboard  containers  and  boxes  

Miscellaneous  petroleum  and  coarpro'd"uc"u"" 
tiectric  test  and  distributing  equipment      "" 

Costume  jewelry  and  notions  

Knitting  mills _. 

Miscellaneous  converted  paper"pro"d"uets" 
Footwear  cut  stock.        •'•'''    "  >■'* 

Luggage 

Miscellaneous  electrica'l  equi'pm'e'nVan'd'supI 
plies.  ' 


Canned,  cured,  and  fro'ze'n  foods 

Household  furniture 

Secondary  nonferrous  metals'." 

Medical  instruments  and  supplies 

Toys  and  sporting  goods  

Beverages " 
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I  think  that  we  have  strengthened 
the  provisions,  and  in  some  instances  re- 
adjustments were  made  which  will  be 
helpful.  The  basic  values  of  the  meas- 
ure, as  we  had  it  at  an  earlier  date,  re- 
main and  will  enable  us  to  act  forth- 
rightly  to  conserve  available  energy  sup- 
plies and  use  them  in  a  manner  that  is 
equitable  and  in  the  best  interests  of 
the  people  of  the  country. 

I  must  remind  the  Senators  In  the 
Chamber,  and  those  who  may  read  these 
remarks,  that  this  measure  was  not 
hastily  assembled  during  the  first  session 
of  the  93d  Congress. 

Mr.  President,  I  ask  imanimous  con- 
sent that  Mr.  Richard  Grundy,  of  the 
staff  of  the  Public  Works  Committee, 
be  granted  the  privilege  of  the  floor  dur- 
ing the  consideration  of  this  matter 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  the 
provisions  in  the  bill  were  carefully  con- 
sidered. We  have  now  given  them,  as  I 
have  indicated,  further  scrutiny  and  I 
hope  that  the  matter  will  be  acted  upon 
either  todfey  or  tomorrow  in  this  body. 
I  do  not  believe  that  the  delay  is  justi- 
fied. This  is  urgently  needed  legislation. 
I  believe  that  we  can  agree  that  the 
executive  branch  has  reacted  to  the 
energy  crisis  with  limited  legal  authority. 
And  I  think  that  to  solidify  these  efforts, 
we  in  the  legislative  body  must  coop- 
erate. 

I  realize  that  the  administration  may 
not  want  to  cooperate  in  the  way  that  we 
are  presenting  this  conference  report  to 
the  Senate.  However,  this  crisis  has  been 
a  traumatic  experience  for  millions  of 
Americans.  Except  during  wartime,  the 
American  people  have  not  faced  short- 
ages of  the  type  which  now  disrupt  the 
mobile  economy  and  the  personal  lives 
of  people  throughout  the  Nation.  Uhtil 
now,  I  think  we  can  agree  that  much  of 
our  success  in  reducing  the  demand  for 
energy  has  resulted  from  the  self -disci- 
pline and  voluntary  cutbacks  by  com- 
panies and  individuals. 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Senate.  The  Senator 
is  entitled  to  be  heard. 
The  Senator  is  entitled  to  be  heard 
Mr.  RANDOLPH.  Mr.  President,  I 
realize  that  I  am  in  the  minority  perhaps 
in  the  Senate  and  in  the  Congress  In  the 
advocacy  of  gasoline  rationing.  However, 
I  know  that  State  after  State  has  begun 
to  realize  the  importance  of  taking  this 
step.  We  failed  in  the  1st  session  of  the 
93d  Congress  to  impose  gasoline  ration- 
ing on  the  Nation.  We  should  have  done 
so.  We  lost  in  our  effort  by  just  a  few 
votes. 

The  legislation  pending  before  the 
Senate  grants  to  the  executive  branch 
the  authority  to  ration  gasoline.  This  is 
an  authority  that  should  be  used  imme- 
diately. 

I  am  convinced  that  motorists  will 
more  willingly  accept  a  rationing  system 
under  which  they  know  what  they  will 
receive,  rather  than  the  Inequities,  and 
there  are  plenty  of  them,  and  conthiued 
uncertainty  of  current  conditions. 

The  administration  has  shown  re- 
luctance to  ration  gasoline.  However,  I 
feel  strongly  that  delays  and  timidity  in 


taking  the  necessary  steps  will  neither 
alleviate  the  crisis  nor  sustain  public  con- 
fidence in  our  ability  to  do  this  job. 

Mr.  President,  I  have  for  more  than  15 
years  been  deeply  involved  in  matters  re- 
lating to  fuels  and  energy  in  the  Senate. 
I  have  been  disturbed  and  saddened  by 
the  failure  of  our  coimtry  to  have  an 
overall  poUcy  dealing  with  fuels  and 
energy. 

I  authored  a  measure  which  created 
the  National  Fuels  and  Energy  Study 
which  is  now  being  conducted  withdn  the 
Senate  Committee  on  Interior  and  Insu- 
lar Affairs.  I  have  worked  as  an  ex  officio 
member  of  that  committee  in  that  study. 

So,  the  thoughts  I  express  today  have 
not  been  brought  together  hastily.  My 
interest  is  not  cursory.  It  has  been 
founded  in  a  study  of  the  matter. 
Within  the  past  15  years  the  Public 
Works  Committee  has  had  an  involve- 
ment. It  has  been  primarily  concerned 
with  energy's  relationship  to  environ- 
mental protection  programs.  The  pro- 
duction of  energy  is  closely  tied  to  the 
Clean  Air  Act,  which  in  1970  formalized 
our  conmiitment  to  ending,  insofar  as 
possible,  of  pollution  in  the  air. 

The  legislation  before  the  Senate  con- 
tains provisions  that  modify  some  of  the 
requirements  of  the  Clean  Air  Act  on  a 
temporary  basis. 

Pollution  reduction  requirements  re- 
lating to  both  stationary  sources  and 
automobiles  have  been  revised  in  a  real- 
istic way  to  cope  with  the  energy  short- 
age. 

I  commend  the  members  of  the  Pub- 
lic Works  Committee  for  the  action  that 
has  been  taken.  None  of  these  actions 
will  weaken  the  basic  strengths  of  the 
Clean  Air  Act  or  the  purposes  of  that 
legislation.  However,  I  do  feel  that  we 
have  written  into  the  conference  report 
provisions  that  will  ease  the  energy 
shortage.  And  we  have  not  compromised 
the  cause  of  a  cleaner  environment. 

Mr.  President,  the  shortage  of  oil  and 
the  development  of  new  techniques  now 
make  it  possible  for  generating  plants 
to  return  to  coal  as  a  basic  fuel. 

The  Energy  Emergency  Act  allows  at 
least  46  electric  powerplants  now  fueled 
by  oU  to  convert  to  coal.  I  think  it  is  im- 
portant that  the  Senate  recognize  that 
since  much  of  the  available  coal  used  for 
this  purpose  has  a  high  sulfur  content, 
there  could  be  a  resurgence  of  air  pollu- 
tion without  the  installation  of  control 
devices  for  cleaning  sulfur  oxides  from 
stack  gases. 

A  major  step  in  this  direction  took 
place  recently  when  the  Environmental 
Protection  Agency  determined  that  the 
technology  to  remove  sulfur  from  stack 
gases  Is  proven  and  reliable.  The  manu- 
facturers of  this  equipment — known  as 
scrubbers — are  confident,  and  I  have 
spoken  with  them,  that  it  could  be  In- 
stalled In  all  46  powerplants  eligible  for 
conversion  to  coal  within  4  years. 

I  repeat — and  sometimes  I  am  certain 
there  are  those  who  do  not  wish  to  have 
it  repeated — ^that  coal  is  our  most  abun- 
dant domestic  fuel  resource.  The  United 
States,  in  fact,  posseses  more  than  half 
of  the  world's  known  coal  reserves. 

I  Eun  from  the  State  which  has  the 
largest  imderground  coal  production,  and 


I  am  acutely  aware  of  its  potential  for 
making  this  country  energy  self-suffi- 
cient. 

Questions  have  been  raised  about  the 
abiUty  of  West  Virginia  coal  to  replace 
oil.  I  know  that  people  have  asked  me 
recently:  "What  about  the  ability  of  West 
Virginia  to  mine  the  coal  to  replace  oil 
on  a  large-scale  or  sustained  basis?" 

We  in  West  Virginia  know  that  much 
of  our  coal  has  a  medium-  to  high-sulfur 
content,  and  its  use  would  not  be  com- 
patible with  environmental  requirements 
despite  the  oil  shortage.  The  establish- 
ment of  the  reliability  and  availability 
of  scrubbers  at  a  reasonable  cost  should 
hasten  their  installation  and  create  long- 
term  markets  for  West  Virginia  coal. 

Mr.  President,  I  hope  that  my  col- 
leagues will  Usten  carefully  to  these 
words: 

Substantial  quantities  of  oil  could  be 
saved  by  converting  powerplants  to  coal. 
This  potential  is  estimated  to  be  more 
than  500,000  barrels  a  day — ^not  a  month 
nor  a  week,  but,  I  emphasize,  a  day — or 
nearly  one-third  of  the  currently  esti- 
mated oil  supply  shortfall. 

I  realize  that  many  Members  are  not  in 
the  Chamber  to  hear  these  words,  but  It 
will  be  possible  for  them  to  read  what  I 
have  said.  We  are  also  told  that  half  of 
the  46  generating  plants  eUgible  could  be 
converted  to  coal  during  the  first  quarter 
of  this  year,  providing  an  almost  Imme- 
diate saving  of  200,000  barrels  of  oil  each 
day. 

Twenty-three  of  these  plants  can  be 
changed  without  any  negative  environ- 
mental effects.  So  I  do  want  Senators  to 
know  that  we  are  not  rushing  to  bum 
coal  in  greater  quantities  unmindful  of 
its  impact  on  the  environment.  Even  with 
the  sophisticated  equipment  available  to 
remove  sulfur  from  stack  gases,  conver- 
sion to  coal  would  not  be  permitted  In 
areas  where  public  health  would  suffer. 

Finally,  Mr.  President,  approval  of  the 
conference  report  does  not  mean  that  the 
Congress  has  discharged  its  duties  with 
respect  to  energy.  This  measure  is  merely 
the  first  step  in  what  must  be  an  ex- 
tended and  searching  examination  of 
energy  supplies  and  utUization.  We  need 
not  panic  over  the  current  situation 
which,  in  the  long  run,  may  have  bene- 
ficlEil  results  by  stimulating  us  to  plan 
realistically  for  the  future. 

The  energy  potential  in  our  country  is 
enormous,  but  we  have  to  mobilize  the 
enthusiasm,  the  imagination,  the  crea- 
tivity, and  the  followthrough  of  our 
people  to  move  forward.  I  think  we  have 
the  qualities  I  have  just  mentioned.  I 
know  that  the  resources  that  are  abun- 
dant, if  we  tap  them,  as  we  can.  But  I 
trust  we  have  learned  a  lesson  that  will 
guide  us  in  these  efforts — that  our  goal 
must  not  be  a  return  to  the  old  ways  of 
extravagant  uses  of  energy. 

So  this  conference  report  brings  to 
us  a  challenge  and  a  needed  step  in  the 
direction  of  establishing  rational  poli- 
cies for  the  development  and  the  use  of 
energy.  It  is  a  positive  measure  for  meet- 
ing our  current  needs.  And,  as  I  have  said 
earlier  today  on  this  floor,  I  am  not  a 
caustic  or  carping  critic,  but  I  do  trust 
that  the  Members  of  this  body  will  real- 
ize that  we  must  face  up  to  the  urgency 
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for  action,  and  our  responsibility  as  cit- 
izens of  the  Flepublic.  I  cannot  speak  for 
what  action  the  House  of  Representa- 
tives will  take,  or  what  its  legislative  or 
parliamentary  problems  may  be.  But  I 
urge  that  we  act  today  on  this  important 
matter.  In  my  considered  opinion,  we 
will  fall  the  country  and  the  people  ]L 
we  allow  this  matter  to  be  delayed  an^ 
to  go  over  until  we  return,  perhaps  on 
the  19th  or  the  20th  of  February  after 
the  recess. 

Mr.  President,  as  Senators  know,  the 
conference  report  on  the  Emergency  En- 
ergy Act  contains  for  the  most  part  the 
same  provisions  that  were  in  the  con- 
ference agreement  of  last  year.  One  such 
provision  relates  to  the  priorities  for  our 
Nation's  schools  in  the  allocation  of 
fuels.  During  the  debate  on  the  confer- 
ence report  last  December.  I  briefly  out- 
lined the  Intention  of  the  conferees  when 
language  was  inserted  In  the  conference 
report  on  educational  needs,  and  I  ques- 
tioned the  able  Senator  from  Washing- 
ton (Mr.  Jacksow)  on  this  point  I  ask 
imanlmous  consent  that  my  remarks  and 
the  response  of  Senator  Jackson  at  that 
time  be  inserted  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  In  the  Rsc- 
ORD,  as  follows: 

♦k'^..?**'"**''''**-  *^-  President.  I  understand 
«JAt  the  December  13  mandatory  fuel  aUo- 
OLnon  regulations  proposed  by  the  PMenU 
Energy  Office  give  our  Nation's  schools  the 
-;^**T°'  ^^^  importance  which  they  deserve 
•Si.  "^  "^^  pleased  about  that 
The  Senator  from  Washington  knows  that 

t,«°^I!L^'"^°*  °'  *^8  *<=*  a°<l  the  manda- 
to^  Petroleum  Allocation  Act  Is  to  protect 
the  public  welfare  and  maintain  aU  essen- 
tial pubUc  services.  In  this  connection  I  ask 

,^  ^?^^'  ^^°^^  *^«>  l'^^'^*  of  this  meas- 
ure  with  regard  to  education.  It  Is  my  im- 

?STn  »*^r**  *?^,  ***"  ^  ^°*  mtendld  to 
result  m  a  forced  closing  of  schools,  and  that 

l^„!^)i^K*'"^  P""=*^  '^'^  «<=hools  wlU  con- 
wnue  with  a  minimum  of  disruption. 

It  la  my  understanding  also  that  the  con- 
r>^°^f^^°,f^  language  on  education,  cou- 
pled with  the  Senate  record  on  passage  of 
the  Emergency  Petroleum  Allocation  Act,  In- 
sm^s  that  education  will  be  treated  as  a 
Ii$^K,f  K*''J''  ^'^"^  Whenever  priorities  are 
established  under  section  4  of  the  Emergency 
Petroleum  Allocation  Act.  n^^^y 

Does  the  able  Senator  from  Waahlnjrton 
concur  in  this  analysis?  ««u"igKai 

Mr.  Jackson.  Mr.  President,  the  Senator 

ZT>.  ^.*\*  ^^^^^"^  *"  <=«"«'=*  1°  his  anS> 
of  the  intention  of  this  measure.  The  con- 

Ifi!^/'P^^.^**°**^  that  education  be  con- 
sidered a  vital  public  service 
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The  resolution  was|  sponsored  by  my- 
self, together  with  thi  majority  and  mi- 
nority leaders  and  otlier  Senators. 

At  the  time,  I  did  ^ot  know  that  we 
would  have  a  meeting;  of  the  Committee 
on  Foreign  Relations  this  morning.  We 
had  that  meeting,  I  submitted  that  reso- 
lution to  the  committee. '^^nd  the  com- 
mittee has  expressed  tttself  favorably  to 
the  resolution  with  t\4o  amendments. 

These  amendments]  in  my  judgment 
and  in  the  judgment  df  Senator  Scott  as 
a  member  of  the  Forelkn  Relations  Com- 
'mlttee,  do  not  in  any  ^ay  materially  af- 
fect the  end  result,  ^nd  therefore.  Mr. 
President.  I  ask  unanUnous  consent  that 
the  Senate  reconsider  its  action  on  Sen- 
ate Resolution  279,  so  that  the  resolution 
may  be  presented  to  tlie  Senate  with  the 
two  amendments  reccmmended  by  the 
Foreign  Relations  Coiimittee,  and  that 
the  resolution  as  an  ended  may  then 
be  adopted. 

The  PRESIDING  O  ?nCER.  Is  there 
objection  to  the  reque  st  of  the  Senator 
from  New  York?  Witiout  objection,  It 
is  so  ordered. 

The  clerk  will  state  the  amendments. 

The  legislative  clerk  read  as  follows: 

On  page  2,  line  7.  aft  ir  "(2)"  strike  "An 
effective  plan"  and  Insert  "Proccduree". 

At  the  end  of  the  rea  jlutlon.  add  a  new 
section  2.  as  foUows: 

Sec.  2.  It  Is  further  th  5  sense  of  the  Sen- 
ate that  the  United  SU^es  should  continue 
to  use  Its  best  efforts  td  bring  about  con- 
ditions of  peace  and  stal  lllty  In  the  Middle 

Mr.  JAVITS.  Mr.  P]  esident,  this  new 
section  says:  "v. 

It  Is  further  the  sense 

the  United  States  should „ 

best  efforts  to  bring  aboudcondltlons 
and  stability  in  the  Mlddli  i  ~ 


of  the  Senate  that 
continue  to  use  Its 

of  peace 
East. 


Mr.  JOHNSTON  and  Mr.  JAVITS  ad- 
dressed the  Chair. 

The  PRESIDINQ  OFFICER.  iTie  Sen- 
ator from  Louisiana. 

Mr  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me.  to  dispose  of  a  mat- 
ter which  can  be  disposed  of  by  unani- 
mous consent?  ^^ 

Mr.  JOHNSTON.  I  yield. 

Mr.  JAVrra.  I  thank  the  Senator. 


WASmNQTON  ENERGY  CONFER- 
ENCE—SENATE RESOLUTION  279 
»fr.  JAVrrs.  Mr.  President,  yesterday 
the  Senate  adopted,  during  the  morning 
hour.  Senate  Resolution  279.  having  to 
do  with  the  Washington  Energy  Con- 
ference which  convenes  on  Monday 


I  hope  that  the  Senate  will  adopt  the 
resolution  as  amended. 

The  PRESIDING  GFTlCER.  The  ques- 
tion is  on  agreeing  to  thp  amendments. 

The  amendments  weite  agreed  to. . 

The  resolution  as  aiiended  (S  Res 
279)  was  agreed  to.        |  " 

The  preamble  was  agreed  to 

Mr  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  a  list  of  the  co- 
sponsors  together  with  the  text  of  the 
resolution  as  amended  be  printed  in  the 
Record.  [ 

The  PRESIDING  OF!PICER.  Without 
objection.  It  is  so  ordi      " 

The  list  of  cospoiisoi 

Mr.   jAvrrs    (for  hlmsel 
Mr.  Hugh  Scott,  Mr. 
Bible,  Mr.  Case,  Mr.  Jacj 
Mr  McOee,  Mr.  Percy,  a^d  Mr.  TALitiDoS7 
submitted  the  foUowlng  Resolution:   whksh 
was  considered  and  agrtwd  to. 

The  text  of  the  resoluiion  as  amended, 
with  its  preamble,  is  aal  follows: 
Resolution  expressing  the  isense  of  the  Sen- 

*^repirdlng  the  Waahligton  Energy  Con- 

fn^/5;^H^t°H  «°^harg<  by  certain  states 
in  toe  Middle  East  and  the  monnoua  inoreaae 
in  the  posted  price  of  oruie  oU  threaten  Ir- 
reparable harm  to  the  eoosomles  of  aU  con- 
suming countries  of  the  world  and  ultlmattiy 
to  the  producing  countrle»  themstfves,  and 
win  result  In  balance  of  p^inenta  deficit!  (tf 
great  magnitude  for  vlrtui  Uy  every  <M.  oca- 
svmilng  country;  and 
Whereas  these  encumous  Tansfen  **'~rwitwii 


to  destabilize  the  International  inonetan 
system,  could  lead  to  competitive  devalu*. 
tlons,  trade  warfare  harmful  to  all  natlom 
and  a  dangerous  renewil  of  the  arms  raoa 
In  the  Middle  East;  and    i 

Whereas  the  Increased  icost  of  Imported  oD 
for  the  developing  counflrles  In  1974  Is  estl. 
mated  at  almost  $10,0001000,000,  more  than 
the  total  amount  at  aid  made  available  to 
these  countries  from  all  public  sources  in 
1973:  and  J 

Whereas  the  Washington  Energy  Coafer- 
ence  caUed  by  the  President,  la  designed  to 
provide  a  legitimate  and  essential  forum  tat 
the  discussion  of  the  comlnon  problems  faced 
by  the  oU  consuming  natl  >nB :  Now,  therefore 
belt  ' 

Resolved  bf  ihe  Senate.  That  It  Is  the 
sense  of  the  Senate  thnt  the  Washington 
Energy  Conference  should  consider: 

(1)  Conservation  meajiures  In  major  oU 
consmnlng  countries  whl  di  are  necessary  to 
reduce  demand,  and  shov  Id  l)e  a  major  part 
of  the  policy  adopted  In  concert  by  the  oil 
consuming  nations; 

(2)  Procedures  plan  ibr  the  emergency 
sharing  of  oU  resotircei;  which  could  be 
acted  on  subject  to  the  constitutional  pro- 
cesses of  each  country; 

(3)  Guidelines  for  bUatiral  agreements  be- 
tween Individual  oU  cdnsumlng  and  oU 
producing  countries,  which  In  the  present 
situation  of  embargo  and  skyrocketing  prices 
could  prove  very  harmful  to  the  Interests  of 
the  major  oU  consuming  batlons,  and  could 
Incur  the  danger  of  Introducing  ezceeslv* 
and  sophisticated  arms  Into  the  oil  producing 
nations  beyond  their  legitimate  needs  fOT 
their  own  security;  ] 

(4)  Coordination  of  ilesearch  efforts  in 
developing  conservation  ptactloee  and  altar, 
native  sources  of  eneigy;    f 

(5)  The  responsibility  *or  and  the  means 
to  help  to  alleviate  the  plight  of  the  de- 
veloping countries  In  the|oU  crisis;  and 

(6)  Closer  coordination  of  fiscal  and 
monetary  poUcles  to  prevent  excessive  strain 
on  the  international  monetary  system  and 
the  currencies  of  oU  ImpoHlng  countries. 

Sec.  2.  It  Is  further  the  sense  of  the  Senate 
that  the  UrUted  states  should  continue  to 
use  Its  best  efforts  to  bring  about  conditions 
of  peace  and  stabUlty  In  the  Middle  EastT 

Mr.  JAVITS.  Mr.  PrLsident,  I  thank 
my  colleague  very  mucUfor  yielding. 


February  7,  197 i 
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I  Is  as  follows: 

Mr.    Mansfield, 
|n,  Mr.  Beaix,  Mt. 

ON,  Mr.  MATHIAa, 


i  J^®..^^**  conthauefl  with  the  con- 
sideration of  the  report  if  the  committee 
of  conference  on  the  (disagreeing  votes 
or  the  two  Houses  to  t|ie  bill  (S  2589) 
to  authorize  and  direct  the  President  and 
State  and  local  governments  to  develop 
contingency  plans  for  reducing  petroleum 
consumption,  and  assuring  the  continua- 
tion of  vital  public  servfces  in  the  event 
of  emergency  fuel  shortages  or  severe  dis- 
locations In  the  Nation's  fuel  distribution 
system,  and  for  other  purposes 

Mr.  JOHNSTON.  Mr.  President,  the 
decision  that  this  body  vm  make  by  its 
vote  on  this  conference  report  will  be 
among  the  most  important  this  Nation 
will  ever  fwe.  We  are  going  to  determine, 

Qf  ^"^2^,**^®°'-  whether  the  United 
States  will  move  in  the  direction  of  en- 
ergy sufficiency,  or  guarantee  that  we  will 
be  dependent  on  foreign  sources  and  be 
Short  of  oil  and  energy  in  the  years  to 
come. 

In  that  light,  I  am  dis  urbed  and  very 
much  afraid  that  a  datgerous  kind  of 
atmosphere  pervades  ths  country  and 


the  Congress.  It  is  the  naesitallty  of  a 
lynch  mob.  There  appease  to  be  an  abid- 
ing conviction  on  the  part  of  Members 
of  Congress  and  the  public  that  people 
and  companies  that  search  for  and  pro- 
duce oil  should  be  punished,  that  they 
are  guilty  of  some  personal  kind  of  trans- 
gression that  qualifies  them  for  whipping 
at  the  public  stock. 

Frankly,  I  think  It  would  be  better 
If  we  could  inflict  that  kind  of  corporal 
punishment  because  regardless  of 
whether  such  pimishment  might  be  just 
or  unjust,  it  would  be  cheaper  for  the 
country  than  to  have  this  kind  of  atmos- 
phere which,  in  turn,  will  result  in  very 
bad  legislation.  In  recent  weeks,  we  saw 
the  specter  of  what  this  kind  of  lynch 
mob  atmosphere  can  do  to  Congress.  We 
saw  the  conference  committee  on  this 
bill  authorize  and  approve  a  bill  on  so- 
called  "windfall  profits"  whi(di  no  one 

and  I  mean  no  one — was  willing  to  speak 
In  favor  of  and  which  even  the  propo- 
nents said  was  probably  unconstitu- 
tional, nnwise,  and  imworkable. 

But  for  a  filibuster  on  the  fioor  of  the 
Senate,  that  legislation  would  have  been 
the  law  of  the  lajid.  Cooler  heads,  luckily, 
prevailed,   through  the  intercession  of 
those  not  usually  connected  with  the  oil 
Industry.  But,  now.  Mr.  President,  we  are 
faced  with  still  another  provision — not 
<iuite  so  bad  as  the  so-called  windfall 
profits  provision,  but  a  very,  very  bad 
provision  that  is  difQcult  to  defend.  The 
provision  in  the  conference  committee's 
report  relating  to  rollbacks  Is  probably 
counterproductive  and  will  guarantee,  in 
my  judgmstrt,  that  we  will  not  find  new 
sources  of  oil.  If  we  need  to  punish  the 
oil  companies  and  take  from  them  the 
so   called    windfall    profits — and    there 
may  well  be  reason  to  re-examine  the  tax 
treatment  given  to  oil  companies  in  light 
of  recent  price  Increases — ^then  there  Is 
a  better  way  to  do  so  than  by  the  roll- 
back provisions  of  the  conference  report. 
In  my  colloquy  with  the  distinguished 
chairman  of  the  Committee  on  Interior 
and  Insular  Affairs  just  a  few  moments 
ago,  we  established  that  the  provisions 
of  this  bill  relating  to  old  oil  allow  the 
oil  companies  to  keep  a  $1  per  barrel 
windfall  price  increase  recently  granted 
by  the  administration.  The  provision  re- 
lating to  old  oil,  which  amounts  to  over 
70  percent  of  our  domestic  oil,  does  not 
give  anyone  the  incentive  to  explore  for 
oil.  In  my  judgment,  and  as  the  chair- 
man of  the  Committee  on  Interior  and 
Insular  Affairs   has   pointed   out,   this 
treatment  of  old  oil  is,  in  effect,  a  wind- 
fall profit  in  terms  of  incentives  to  pro- 
duce more  oil. 

On  the  other  hand,  the  price  of  new 
oil,  which  Involves  less  than  30  percent 
of  the  oil  produced  domestically,  does  af- 
fect the  incentives  that  people  would 
have  to  drill  for  oU.  It  Is  the  price  of  that 
oil,  which  is  now  on  the  average  about 
$9.50  per  barrel  and  which,  in  some  In- 
stances, has  gone  over  $10  per  barrel 
that  will  be  rolled  back  to  $5.25,  the  same 
as  the  cost  of  the  old  oil. 

It  Is  a  very  expensive  and  chancy  thing 

to  explore  for  new  oU.  The  easy  sources 

u  °f '^  o"  ^^  ^ve  been  found.  All  of  the 

«haUow  production,  all  of  the  obvious 

wructures.  have  aU  been  explored.  The 
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oU  to  be  found  now  either  is  In  tight  for- 
mations or  in  smaller  formations  that  are 
difficult  to  find.  Once  found,  production 
is  not  great,  or  is  from  depths  much 
deeper  than  anything  we  find  in  a  for- 
eign country  such  as  Saudi  Arabia. 

Therefore,  the  need  to  give  incentives 
for  finding  new  oil  is  dramatic.  It  Is  ob- 
vious. In  fact,  Mr.  President,  no  one,  in 
my  judgment,  can  argue  with  the  need 
to  provide  the  incentives  to  find  new  oil. 
At  the  Insistence  of  some  of  us,  hear- 
ings were  called  in  the  Committee  on  In- 
terior and  Insular  Affairs  on  Thursday, 
Friday,  and  Saturday  of  this  past  week 
with  reference  to  a  rollback  in  the  price 
of  oil.  Experts  testified  at  that  time- 
not  oil  company  experts,  but  experts  in 
the  fidd  of  economics,  from  universities 
such  as  Harvard.  A  number  of  questions 
were  asked  of  those  experts  that  bear 
directly  on  the  question  of  the  desirabil- 
ity of  rolling  back  the  price  of  oil.  In  this 
connection,  it  should  be  emphasized  that 
the  conference  report  would  only  have 
the  effect  of  rolling  back  the  price  of 
new  oil.  Old  oil,  as  I  previously  have 
noted,  would  be  allowed  to  continue  to 
sell  at  Its  present  price  of  $5.25  per 
barrel. 

The  first  question  put  to  the  experts 
was:  How  much  would  we  save  on  the 
price  of  a  gallon  of  gasoline  by  rolling 
back  the  price  of  new  oil  25  percent? 

The  panel  of  experts  who  testified  on 
Saturday  agreed  unanimously  that  a 
price  rollback  on  new  oil  would  result  in 
a  savings  of  less  than  1  cent  per  barrel 
If  we  double  the  cut  from  25  percent 
to  50  percent — the  maximum  amount 
that  could  be  cut  under  the  conference 
report— the  savings  might  be  as  much  as 
2  cents  per  barrel. 

Now.  for  the  price  of  1  or  2  cents 
per  barrel.  Mr.  President,  this  country, 
this  Senate,  is  asked  to  put  itself  on  a 
course  of  reducing  incentives  to  explore 
for  hard-to-find,  expensive  oil. 

During  our  hearings  on  price  rollbacks 
even  Lee  White,  a  former  Chairman  of 
the  FPC  and  an  advocate  I  believe  of 
nationalization  of  at  least  part  of  the 
oil  industry,  agreed  that  the  price  of  new 
oU  is  not  the  place  to  "punish"  oil  pro- 
ducers. In  my  judgment,  and  I  beUeve  in 
that  of  Mr.  White,  we  would  do  better  to 
do  away  with  certain  unjustified  tax 
benefits  such  as  the  foreign  depletion 
allowance.  No  one  really  defends  that 
Why  do  we  not  get  at  that?  Or  why  not 
do  away  with  excessive  foreign  tax 
credits?  No  one  would  defend  those,  and 
much  more  money  is  Involved  there 

Why  not  rollback  the  price  of  old  oU— 
which  represents  approximately  70  per- 
cent of  domestic  crude— to  its  December 
Price  of  $4.25  and  eliminate  the  $1  per 
barrel  windfaU  that  was  allowed  despite 
the  fact  that  it  Is  not  really  a  viable  In- 
centive to  produce  more  oil?  Why  not 
disallow  the  present  bonus  barrel— so- 
called  released  oil? 

There  are  many  ways  to  save  much 
more  money  than  by  rolling  back  the 
Price  of  new  oU.  All  the  experts  who  have 
testified  come  to  that  conclusion. 

The  trouble  Is  that  we  are  trying  to 
conduct  the  business  of  this  Nation  and 
of  the  Senate  in  an  atmsophere  that  does 
not  permit  reasonable  analysis  of  the  Is- 


sues and  adequate  time  for  hearings.  In- 
deed, I  believe  we  are  in  the  process  of 
making  one  of  the  most  important  deci- 
sions that  we  may  ever  make  in  this  coim- 
try— the  direction  In  which  we  are  going 
on  energy— yet  we  are  making  that  deci- 
sion in  an  atmosphere  of  irrationality 
and  haste  that  I  beUeve  bodes  ominously 
for  this  country. 

Mr.  President,  this  is  no  way  to  legis- 
late; it  Is  no  way  to  determine  the  covu^e 
of  this  country.  Frankly,  the  atmosphere 
m  this  country  Is  such  that  even  in  my 
own  State  of  Louisiana,  which  is  an  oil- 
producing  State,  people  are  saying,  'Let's 
get  the  oil  companies."  Perhaps  we 
ought  to  get  them.  Perhaps  they  are 
guilty  of  some  transgressions.  But  let  us 
not  pull  the  whole  Nation  down  in  a  de- 
sire to  punish  the  oil  companies. 

In  a  rush  to  judgment  unsupported  by 
facts  unsupported  by  hearings,  and  com- 
pletely contrary  to  what  the  experts  say 
the  Senate  is  asked  to  be  stampeded  into 
a  decision  that  virtually  no  one  can  sup- 
port on  any  other  basis  other  than  to  say 
that  we  have  to  have  a  decision  and  we 
have  to  have  a  vote  now  because  the  peo- 
ple want  to  punish  the  oil  companies 

I  hope  the  Senate  will  not  do  that  1 
hope  Instead  that  cooler  heads  will  pr«*- 
vall;  that  we  can  save  money  for  the 
consumer  by  different  methods:  that  we 
can,  when  we  finish  our  hearings  and  our 
legislation  here,  have  legislation  that  does 
not  take  away  the  incentive  necessary  to 
produce  new  oU.  Let  us  hope  that  these 
critical  decisions  will  be  made  properly 
by  the  Senate,  so  that  we  do  not  sacrifice 
the  future  energy  self-sufficiency  of  this 
Nation  to  short-term  poUtlcal  expedi- 
ency. *^ 


MESSAGES  FROM  THE  PRESIDENT- 
APPROVAL  OF  A  BILL 
Afcssages  In  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Marks,  one  of  his 
secretaries,  and  he  announced  that  on 
February  5,  1974,  the  President  had  ap- 
proved and  signed  the  act  (S.  1070)  to 
Implement  the  International  Convention 
Relating  to  Intervention  on  the  High 
Seas  in  Cases  of  OU  Pollution  Casualties, 


INTERNATIONAL  ECONOMIC  RE- 
PORT OF  THE  PRESIDENT— MES- 
SAGE  FROM  THE  PRESIDENT 

The  PRESIDING  OFFICER  (Mr 
Hathaway)  laid  before  the  Senate  a 
message  from  the  President  of  the  United 
States,  which,  with  the  accompanying 
report,  was  referred  to  the  Committee  on 
Banking.  Housing  and  Urban  Affairs  The 
message  is  as  follows : 

To  the  Congress  of  the  United  States  • 

Last  year,  when  I  submitted  my  first 
International  Economic  Report,  the  Na- 
tion had  just  concluded  its  involvement 
In  a  lengthy  and  tragic  war.  We  were 
thus  able  to  turn  greater  energies  to 
building  a  more  lasting  and  secure  world 
peace. 

A  major  part  of  our  peace-bullding 
effort  Ues  In  resolving  international  eco- 
nomic problems,  and  today  we  can  look 
back  upon  a  year  of  progress  on  that 
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front.  We  have  strengthened  our  com- 
petitive position  in  the  world.  We  have 
moved  ahead  toward  vitally  needed  re- 
forms of  the  world  economic  structure 
and  we  have  improved  our  trade  balance 
beyond     our     expectations,     reflecting 
-    our  ability  to  compete  more  effectively  at 
home  and  abroad  with  foreign  producers 
Our  strengthened  trade  position  has  in 
turn  contributed  significantly  to  the  ex- 
pansion of  jobs  and  income  for  our  peo- 
ple, and  has  led  to  renewed  confidence  in 
the  doUar  in  the  world's  money  markets 
One  of  the  greatest  challenges  facing 
the  international  commiuilty  is  to  over- 
haul our  world  monetary  and  trading 
«^tems.  During  this  past  year.  I  have 
^n  heartened  by  the  progress  that  the 
Committee  of  Twenty,  under  the  auspices 
of  the  International  Monetary  Fund  has 
made  toward  reforming  the  international 
monetary  system  and  by  the  way  that 
transitional     monetary     arrangements 
have  proven  effective  under  conditions 
or  stress.  Meanwhile,  over  100  nations 
meeting  in  Tokyo  this  past  September 
opened  a  new  round   of  international 
trade  negotiations.  And  the  trade  legisla- 
tion we  submitted  last  April  has  moved 
through  the  House  for  further  considera- 
tion in  the  Senate. 

Despite  this  significant  progress  1973 
was  also  a  year  In  which  new  problems 
vlvidJy  brought  home  to  us  the  degree  to 
which  our  own  economy  is  affected  by 
developments  elsewhere.  This  past  year 
the  major  Industrial  nations  experienced 
simultaneous  boom  conditions  for  the 
first  Ume  since  1951.  This  complicated 
economic  policymaking,  demonstrating 
that  the  same  Interdependence  which  can 
contribute  so  much  to  worid  prosperity 
through  trade  can  also  contribute  to 
national  problems.  One  such  problem  is 
taflaUon.  While  we  continue  to  attack 
!2fwP*^^^^  °'  excessive  price  increases 
within  the  United  States,  we  must  also 
realize  that  inflation  has  been  a  world- 
wide problem  driving  up  the  cost  of 
world-traded  goods. 

Tv;o  hew  problems  also  arose  In  1973 
reminding  us  of  the  impact  that  other 
economies  have  upon  our  own:  last  sum- 
mer's food  shortages  and  the  current  oil 
crisis.  There  was  an  unprecedented  and 
unforeseen  surge  in  international  de- 
mand for  American  agricultural  products 
last  year.  The  causes  ranged  from  poor 
harvests  abroad  to  food  policy  shifts  by 
foreign  governments,  affecting  their 
demand  for  agricultural  imports.  These 
significant  shifts  could  not  help  but  have 
a  strong  impact  upon  our  domestic  econ- 
omy: on  the  one  hand,  expanded  sales 
helped  the  recovery  of  our  trade  balance 
and  helped  ensiu-e  our  position  as  a 
reliable  woridT  suppUer  of  agricultural 
goods;  but  on  the  other  hand,  worid-wide 
shortages  caused  our  food  prices  to  rise 
significantly.  A  number  of  measures  have 
now  been  taken  at  home  and  abroad  to 
help  prevent  a  recurrence  of  such  prob- 
lems. We  have  brought  land  back  Into 
production,  we  have  taken  every  step 
we  can  to  expand  our  harvests,  and  we 
have  established  an  agricultural  export 
monitoring  system.  In  addition,  we  have 
caUed  for  a  Worid  Pood  Conference  to 
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meet  In  Rome  this  y<  ar,  where  the  newly 
developing  problems  of  agricultural  sup- 
ply and  demand  can  >e  addressed  by  both 
producer  and  consufaer  nations. 

The  second  major  problem— the  oil 
embargo  and  its  accompanying  price  in- 
creases—has given  OS  further  evidence 
of  our  interdependence  with  other  na- 
tions. While  our  country  is  relatively  less 
dependent  upon  foreign  suppUes  for  our 
energy  than  are  most  industrial  nations 
these  developments  a|re  adversely  affect- 
ing many  sectors  of  qur  economy.  Again 
as  we  have  done  with  regard  to  food 
shortages,  we  have  ^aken  vigorous  ac- 
tions to  meet  energy  shortages.  The  ac- 
tions taken  by  the  Bxecutive,  the  Con- 
gress, and  especlaUy  by  the  American 
people  have  enabled  us  to  make  signifi- 
cant progress.  The  cor  sumption  of  almost 
every  form  of  energy  has  been  dramati- 
cally reduced.  But  m  ich  more  needs  to 
be  done  in  order  not  c  nly  to  aUeviate  the 
current  emergency  bu  also  to  assure  that 
the  United  States  cin  develop  greater 
energy  resources  of  II  s  own.  This  Janu- 
ary. I  submitted  to  the  Congress  my  third 
special  message  on  em  irgy,  outlinhig  fur- 
ther ^needed  legislation.  I  have  also  in- 
vited the  foreign  min  sters  of  the  major 
oil-consuming   nations    to    Washington 
this  month,  initiating ,  :ooperative  discus- 
sions on  these  probler  is.  Those  who  will 
attend  this  conference  recognize  that  the 
Irj-ge  price  increases  a^ounced  late  last 
year  can  only  create  hardships  for  the 
major     industrialized     economies     and 
could  have  a  disastrou  3  Impact  upon  the 
world's  poorest  nation  . 

The  new  problems  v  e  face  are  of  such 
enormity  that  there  mi  ly  be  a  temptation 
to  delay  further  prog  ress  toward  trade 
and  monetary  reform.  Nothing  could  be 
more  foohsh.  It  is  prrticularly  impor- 
tant that  we  move  f orv  ard  in  a  multina- 
tional attempt  to  reduc  e  trade  barriers  so 
that  individual  nation ;  are  not  tempted 
to  "go  it  alone"  In  leeklng  solutions 
I  consider  It  essential  that  we  continue 
to  construct  a  consul  :;ative  framework 
in  which  new  as  weU  as  old  issues  can 
be  addressed.  The  cirrent  trade  and 
monetary  discussions  provide  such  a 
framework  and  also  allow  us  to  continue 
our  long-term  effort  td  build  a  more  ef- 
fective world  economi^  order.  To  make 
this  possible,  the  Trade  Reform  Act 
should  be  promptly  pAssed  without  re- 
strictions upon  our  ability  to  end  trade 
discrimination  against  other  nations 

The  Annual  Report  fcf  the  Council  on 
International  Economit  Policy  provides 
background  and  analysis  which  should  be 
highly  useful  to  the  Cdngress  as  it  con- 
siders these  complex  and  Important 
issues.  I 

Richard  Nixon. 
THE  White  House,  February  7.  1974. 
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President .  of   the 


message    from    the ..^^^^    ^,^    rt,, 

United  States,  whicli,  with  the  accom 
panying  report,  was  referred  to  the  Com" 
mittee  on  Gtovemment  Operations  -n^. 
message  is  as  follows  r  '      * 

To  the  Congress  of  t^e  United  States- 
I  am  transmitting  today  the  third  an 
nual  report  of  each  I  Executive  depart 
ment  and  agency  on  tfieir  activities  dur- 
^g  fiscal  year  1973  inder  the  Uniform 
Relocation  Assistanc*  and  Real  Proo- 
erty  Acquisition  Policies  Act  of  1970 

In  general,  the  agencies'  reports'  in- 
dicate that  the  Unifprm  Act  has  been 
well  received  by  those-  displaced  by  Fed- 
eral  and  federally-assisted  projects  and 
by  the  affected  commi  mities.  The  assist- 
ance  provided  by  the  I  hif  orm  Act  larvely 
compensates  persons  !  or  the  disruptions 
and  Inconveniences  re  lultlng  from  public 
acquisition.  The  payments  made  to  per- 
sons who  relocate  ha^e  had  a  generally 
favorable  Impact  on  t  le  public,  and  the 
down  payment  assistance  provisions  of 
the  Uniform  Act  have  resulted  in  in- 
creased home  ownership  opportunities 
for  some  displaced  pe -sons. 

The  agencies'  report  1  indicate  that  the 
primary  criticism  dirjcted  toward  the 
Unifonn  Act  has  been  expressed  on  be- 
half of  displaced  small  businesses  Agen- 
cies are  not  able  to  deal  with  the  prob- 
lems of  displaced  busiiiesses  as  success- 
fully as  they  can  deal  with  those  of  in- 
diyiduals  displaced  from  their  homes 
This  matter  will  be  reviewed  to  deter- 
mine possible  solutions, 

During  the  past  year  I  transferred  re- 
sponsibUity  for  executi  ^e  branch  leader- 
ship in  the  implement  ition  of  the  Unl- 
*i™.  A''^  ^  *^s  <Jeneral  Services 
Administration.  The  i^  dministrator  has 
recently  reported  to  me  concerning  ac- 
complishments under  this  program  and 
has  also  outlined  plans  to  assure  con- 
tinuation of  programs  initiated  by  the 
Office  of  Management  a  tid  Budget  and  to 
further  Improve  the  8  dministration  of 
the  Uniform  Act.  I  eidorse  these  ef- 
forts and  Include  his  rejiort  as  an  attach- 
ment to  this  transmittsl. 

_.      .„ IticHARD  Nixon. 

THE  White  House,  February  7, 1974. 


EXECUTIVE  MESSAGteS  REFERRED 
As  in  executive  session,  the  Presiding 
Officer  (Mr.  HATHAWAri  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations,  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  reielved  today  are 
printed  at  the  end  of  Benate  proceed- 
ings.) ' 


EXECUTIVE  DEPARTMENTS'  AND 
AGENCIES'  REPORffS  ON  IMPLE- 
I^ENTATION  OF  THE  UNIFORM 
RELOCATION     ASS  [STANCE     AND 
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POLICIES  ACT  OF 
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EXECUTIVE  MESSAG^  REFERRED 
As  In  executive  sessloli,  the  Presiding 
Officer  (Mr.  Metzenba^tm)  laid  before 
the  Senate  messages  from  the  President 
of  the  United  States  submitting  sundry 
nominations,  which  werk  referred  to  the 
appropriate  committees.! 

(The  nominations  redelved  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) ,     ^ 


\ 


February  7,  197 U 

MESSAGE  PROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  Its 
reading  clerks,  announced  that  the  House 
had  agreed  to  the  amendment  of  the 
Senate  to  the  concurrent  resolution  (H. 
Con.  Res.  184)  to  print  as  a  House  docu- 
ment the  Constitution  of  the  United 
States. 

The  message  also  announced  that  the 
House  had  agreed  to  the  amendment  of 
the  Senate  to  the  concurrent  resolution 
(H.  Con.  Res.  425)  providing  for  adjourn- 
ment of  the  House  from  Thursday,  Feb- 
ruary 7, 1974,  to  Wednesday,  February  13, 
1974. 

The  message  further  announced  that 
the  House  had  passed  the  bill  (HJl.  5463) 
to  establish  rules  of  evidence  for  certain 
courts  and  proceedings.  In  which  It  re- 
quests the  concurrence  of  the  Senate. 
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HOUSE  BILL  REFERRED 

The  bill  (H.R.  5463)  to  establish  rules 
of  evidence  for  certain  courts  and  pro- 
ceedings was  read  twice  by  Its  title  and 
referred  to  the  Committee  on  the  Judi- 
ciary. . 


ENERGY  EMERGENCY  AC!T— 
CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes  of 
the  two  Houses  to  the  bill  (S.  2589)  to 
authorize  and  direct  the  President  and 
State  and  local  governments  to  develop 
contingency  plans  for  reducing  petro- 
leum consumption,  and  assuring  the  con- 
tinuation of  vital  public  services  in  the 
event  of  emergency  fuel  shortages  or 
severe  dislocations  hi  the  Nation's  fuel 
distribution  system,  and  for  other  pur- 
poses. 

Mr.  BUCKLEY.  Mr.  President,  I  com- 
pliment the  Senator  from  Louisiana  for 
a  thoughtful  analysis  of  the  present  situ- 
ation and  for  pointing  out  to  this  Cham- 
ber the  extraordinary  consequences  to 
the  future  of  this  country  If  we  step  In 
the  wrong  direction. 

Mr.  President,  last  November,  when 
the  Senate  version  of  the  National  Emer- 
gency Act  of  1973  was  being  debated.  I 
criticized  the  legislation  for  an  indis- 
criminate delegation  of  authority  to  the 
Executive  far  beyond  that  required  to 
enable  the  President  to  meet  legitimate 
emergency  needs,  and  for  its  failure  to 
contain  any  measures  designed  to  bring 
the  emercency  to  an  early  end  by  stimu- 
lating an  expansion  of  our  domestic 
energy  base. 

Aftfr  emphisizing  the  adverse  impact 
on  supply  of  the  Federal  Power  Commis- 
sion's regulation  of  the  wellhead  price 
of  natural  g-?.t,  I  stated : 

In  the  absence  of  such  fundamental 
changes  In  federal  policy  towards  energy 
pricing,  we  are  destined  to  see  the  ciurent 
energy  emergency  develop  into  a  chronic  one 
on  the  basis  of  which  Congress  will  be  asked 
to  institutionalize  the  extraordinary  and 
dangerous  delegation  of  power  that  S.  2589 
bestows  upon  the  Presidency. 

Mr.  President.  S.  2589.  in  its  original 
form,  was  bad  enough.  But  wh=:t  has 
emerged  from  the  conference  conunlttee 


not  only  preserves  the  bad  features  of 
the  original  legislation.  It  has  grafted  in 
pricing  provisions  that  are  tantamount 
to  a  fraud  on  the  consumer.  While  prom- 
ising "price  rollbacks"  and  an  elimina- 
tion of  "price  gouging"  that  on  analysis 
will  save  the  consumer  no  more  than  2 
or  3  cents  per  gallon  of  gasoline.  It  will 
cut  back  by  a  large  margin  the  economic 
incentives  that  alone  will  enable  us  to 
work  our  way  out  of  our  domestic  energy 
shortages  and  liberate  ourselves  from  the 
world  oil  price  structure  mandated  by  a 
handful  of  oil  exporting  countries. 

I  respectfully  submit  that  the  "antl- 
gouging"  provisions  represent  legislation 
of  the  worst  kind.  It  represents  in  my 
judgment,  an  emotional  rather  than  a 
rational  reaction  to  developments  that 
have  such  large  significance  for  the 
future  of  the  country  that  only  the  most 
thoughtful  response  is  justified.  While 
the  Interior  Committee  held  hasty  hear- 
ings on  the  proposition  of  a  price  roll- 
back, it  was  clear  from  the  outset  that 
they  could  provide  no  serious  guidance 
in  the  formulation  of  policy.  The  first 
hearings  were  scheduled  for  Thursday 
afternoon,  January  31,  to  be  followed 
with  hearings  on  Friday  and  Saturday, 
February  1  and  2.  all  hi  theoretical  prep- 
aration for  the  deliberations  of  the  johat 
conference  committee  beginning  at  10 
o'clock  the  following  Monday  morning. 
In  other  words,  it  was  clear  from  the  out- 
set that  there  would  be  no  opportunity 
for  those  hearing  the  testimony  to  evalu- 
ate it  and  to  make  recommendations  for 
the  benefit  of  the  conferees. 

In  pohit  of  fact,  the  distinguished 
chairman  of  the  committee.  Senator 
Jackson,  made  it  clear  at  the  outset  tliat 
the  only  purpose  to  be  served  by  the 
hearings  was  to  confirm  conclusions  al- 
ready set  in  concrete.  I  quote  from  his 
opening  statement: 

I  can  And  no  conceivable  Justification  for 
current  fuel  price  levels.  By  all  evidence  we 
have  seen,  Americans  are  paying  unconscion- 
able and  unnecessarily  high  prices  for  es- 
senttal  petroleimi  products.  ...  A  rollback  of 
petroleum  prices  to  more  reasonable  and 
realistic  levels  Is  absolutely  essential.  That 
Is  the  subject  of  these  hearings  today. 

In  support  of  his  contention  that  any 
price  on  domestic  crude  oil  In  excess  of 
$7  per  barrel  was  unreasonable  and  un- 
necessary In  stlmulathig  the  vast  expan- 
sion of  exploration  we  must  see  in  the 
next  few  years,  the  chahroan  cited,  from 
time  to  time,  statements  made  at  an  ear- 
lier hearing  by  the  presidents  of  the 
seven  largest  international  oU  companies 

Yet  the  testimony  given  at  the  hear- 
mgs  by  representatives  of  the  domestic 
oil  industry,  and  of  the  10,000  In- 
dependent wildcatters  and  producers 
that  historically  have  accounted  for  be- 
tween 75  and  80  percent  of  domestic  dis- 
coveries, was  dismissed  out  of  hand. 
Theh-  testimony,  which  I  believe  to  be 
supported  both  by  experience  and  com- 
monsense,  underscored  the  proposition 
that  the  current  average  price  being  paid 
for  new  oil — about  $9.50  per  barrel — ^pro- 
vided significant  incentives  for  finding 
new  oil  and  gas  and  extending  the  life  of 
existing  fields  that  in  the  aggregate 
would  add  significantly  to  our  total  do- 
mestic production. 


I  think  it  well  to  keep  in  mhid  that  the 
large  international  companies  do  not 
represent  the  alpha  and  omega  of  wis- 
dom on  matters  of  petroleum.  Because 
their  operations  are  integrated,  they  can 
make  up  losses  in  one  area  from  profits 
in  another.  A  cynic,  of  course,  might  ar- 
gue that  the  majors  would  support  any 
price  level  that  would  restrict  the  ac- 
tivities of  Independents.  They  might  also 
point  out  that  the  big  International  oil 
companies  are  net  purchasers  of  domes- 
tic crude,  and  hence  have  a  strong  paro- 
clilal  Interest  In  keeping  prices  down. 

I.  myself,  am  more  persuaded  by  the 
argument  that  the  heads  of  these  vast 
companies  were  in  part  speaking  out  of 
timidity  and  In  part  refiecting  the 
sheltered  experience  of  the  giant  c<Mn- 
panies.  Historically,  they  have  not  been 
willing  to  take  the  same  geological  risks 
as  have  the  independents;  and  when 
independents  at  great  risk  have  managed 
to  prove  up  new  geological  prospects,  the 
majors  have  always  been  able  to  buy 

In  a  special  sense  (this  extra  depth] 
theh-  way  Into  a  participation.  I  would 
suggest,  in  other  words,  that  the  opinions 
of  these  seven  gentlemen  ought  not  to  be 
considered  a  sufficient  basis  for  measures 
that  will  have  a  profound  effect  on  the 
rate  at  which  we  develop  our  domestic 
energy  resources. 

It  could  be  stated,  Mr.  President,  that 
the  testimony  offered  by  the  represent- 
atives of  the  American  Petroleiun  In- 
stitute and  the  Independent  Petroleum 
Association  of  America  wtis  self-serv- 
mg;  and  it  is  imdoubtedly  true  that  they 
view  the  welfare  of  the  Nation  through 
a  perspective  that  reflects  their  own.  It 
happens,  however,  that  their  testimony 
found  ample  support  In  that  given  by  a 
panel  of  economists  who  testified  on 
Saturday.  Dr.  Thomas  Stauffer.  research 
associate  at  the  Center  for  Middle  East- 
em  Studies  at  Harvard  University, 
stated,  for  example,  that  while  he  con- 
siders econometric  calculations  to  be 
unreliable,  "engineering- type  calcula- 
tions lead  to  the  suggestion  that  there 
should  be  about  a  50-percent  increase  In 
potential  production  for  every  doubling 
of  the  price."  He  pointed  out  thatr— 

Everything  else  remaining  equal,  an  aver- 
age price  Increase  of  50  percent  would  per- 
mit the  depths  of  the  average  weU  to  in- 
crease   from    about    6,600    feet   to   perhaps 

He  went  on  to  say  that — 
means  that  20  percent  more  sands  may  be 
tapped.  More  generally,  however,  three  ad- 
ditional effects  contribute  to  a  stUl  greater 
Increase  In  production  as  a  consequence  of  a 
price  increase.  First,  it  becomes  economlcaUy 
Justified  to  explore  for  smaUer  or  less  cer- 
tain deposits  m  older,  less  shallow  zones. 
Second,  secondary  or  tertiary  recovery  proj- 
ects may  be  implemented  more  thoroughly 
increasing  output  both  from  new  finds  and 
also  from  older  reservoirs.  PlnaUy,  one  can 
operate  In  deeper  water  offshore,  increasing 
the  scope  for  new  discoveries,  or  one  can 
develop  lower-quaUty.  higher-cost  fuels 
when  found. 

Now.  one  can  always  argue  with  con- 
clusions drawn  by  economists  and  quarrel 
with  the  policy  objectives  they  define. 
What  was  striking  about  the  testimony 
of  the  witnesses  last  Saturday,  however, 
was  the  strength  of  their  belief  that  to 
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Ijroceed  to  legislate  a  rollback  without 
adequate  study  of  the  consequences  was 
nothing  short  of  reckless.  This  was  made 
explicit  when  I  asked  each  of  the  econo- 
mists at  the  morning  panel  to  comment 
on  the  following  statement  contained  In 
a  telegram  addressed  to  the  Senator  from 
Arizona  (Mr.  Fannin)  by  Dr.  E.  Jackson 
Grayson,  Jr.,  of  the  School  of  Business 
Administration  of  the  Southern  Meth- 
odist University: 

In  my  opinion  the  energy  pricing  issue  is 
tar  too  complex  to  be  bandied  In  pending 
legislation  without  considerable  addltlon&l 
Investigation.  The  consequences  of  moving 
too  quickly  and  without  sxifflclent  back- 
ground Information  on  such  a  measure  could 
place  this  nation  In  greater  international 
Jeopardy  by  inhibiting  rapid  movement  to- 
wards domestic  energy  self-sufflclency. 

Each  member  of  the  panel  of  ejcpert 
economic  witnesses ;  namely.  Dr.  John  H. 
Llchtblau,  executive  director,  Petroleum 
Industry  Research  Foundation,  New  York 
City;  Dr.  Stauffer  and  Mr.  Warren  Davis, 
chief  economist.  Gulf  Oil  Corp.,  Wash- 
ington, D.C.,  agreed  vigorously  with  Dr. 
Grayson's  position.  When  I  asked  wheth- 
er the  time  elapsing  between  the  close  of 
hearings  on  Saturday  afternoon  and  the 
(«)ening  of  the  energy  conference  at  10 
ajn.    the    following    Monday    morning 
would   allow   for   the   accumulation   of 
"sufQcient     background     information," 
they  each  answered  with  an  emphatic 
"no."  When  I  asked  them  if  they  would 
consider  it  irresponsible  to  attempt  to 
enact  a  pricing  formula  the  following 
week,  they  answered  with  an  equally  em- 
phatic "yes." 

I  then  pointed  out  to  the  witnesses 
that  the  amendment  to  the  Emergency 
Petroleum  Allocation  Act  then  under 
consideration  would  require  the  Presi- 
dent— 


of  one's  seed  com  at  |the  expense  of  fu- 
ture crops. 

Mr.  TOWER.  Mr.  t>re8ident,  wlU  the 
Senator  yield  for  a  qufction? 

Mr.  BUCKLEY.  I  atn  glad  to  yield. 

Mr.  TOWER.  It  occfTs  to  me  that  If  we 
have  a  rollback  in  thf  price  of  domestic 
crude,  it  is  going  to  reduce  the  supply  of 
domestic  crude.  It  is  automatic.  There  la 
a  certainty  about  it.  I  grew  up  and  I  live 
in  an  oil-producing  area.  I  can  assure 
Members  of  the  Senatfe  this  would  be  the 
case.  That  would  mean  that  even  if  we 
could  increase  impore  from  Venezuela, 
we  would  be  paying  QPEC  prices.  So  It 
would  be  replaced  by  crude  costing  two 
to  three  times  as  mudh.  Therefore,  I  do 
not  see  how  there  coiild  be  any  savings. 

Mr.  BUCKLEY.  The  Senator  is  correct. 
Even  if  the  prices  we^e  to  rise  for  new 
oil,  in  light  of  the  inteiaiational  prices  to- 
day, at  least  the  monev  would  be  paid  to 
Americans  and  it  would  be  available  for 
reinvestment  in  America  to  expand  the 
base  of  supply  for  all  Americans. 

Mr.  TOWER.  The  sinator  is  correct.  I 
am  saying  we  proceed  on  a  set  of  false 
presiunptions  if  we  say  that  a  rollback  in 
the  price  of  crude  will^  result  in  gasoline 

where  the  sav- 
le  kind  of  mlstn- 
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this  will  in  fact 


the  Senator  Is 
ig  made  totally 


To  specify  ceUlng  prices  for  sales  of  crude 
oU,  refined  petroleum  products,  residual  fuel 
oU,  .  .  .  which  avoid  price  Increases  result- 
ing from  the  current  energy  emergency  In 
excess  of  those  that  would  have  the  function 
and  effect  of  increasing  long-run  supply,  di- 
minishing long-run  demand,  and  allocating 
said  products  to  their  most  valuable  uses. 

As  it  was  the  consensus  of  their  ear- 
lier testimony  that  even  with  the  best 
of  Information  it  would  be  Impossible  to 
set  such  prices  with  any  degree  of  pre- 
cision, I  asked  whether  in  their  judgment 
American  consumers  would  be  better 
served  by  having  the  ceiling  price  set  $2 
too  low  or  $2  too  high  to  achieve  the  stat- 
utory objective.  Again,  there  was  a  con- 
sensus. It  was  that  the  long-term  inter- 
ests of  the  American  consimier  would  be 
better  served  by  an  error  on  the  high 
side.  It  was  pointed  out  that  even  if  the 
price  of  new  and  stripper  well  oil  were 
to  be  roUed  back  to  $5.25  a  barrel,  the  net 
impact  on  the  consumer  would  be  a  sav- 
ing of  between  2  and  3  cents  per  gallon 
of  gasoline.  It  has  since  been  computed 
that  even  if  all  presently  unregulated  do- 
mestic oil  were  to  be  rolled  back  to  zero, 
the  savings  would  be  in  the  order  of  5 
cents  per  gallon.  They  did  concede  that 
while  even  this  much  relief  would  be  of 
some  Immediate  benefit  to  the  American 
consumer,  it  would  constitute  an  eating 


costing  less.  I  do  not 

ings  will  come.  This  is 

formation  that  has  been  dimiped  on  the 
American  people. 

Mr.  BUCKLEY.  I  f 

correct.  This  is  somet^ „ _, 

clear  by  the  witnesses  before  those  hastily 
engineered  hearings,  uinfortunately,  the 
Senate  has  not  had  the  opportunity  to 
digest  that  testimony  ii  the  normal  com- 
mittee fashion. 

Mr.  President,  to  c(  ntlnue  with  my 
statement,  it  may  well  )e  that  some  sort 
of  limitation  ought  to  oe  placed  on  the 
price  of  new  oil  produced  within  the 
United  States,  other  than  the  ceiling  that 
is  in  effect  imposed  by  Hhe  world  price  of 
crude  oil.  It  could  well  be  that  the  sharp 
increases  In  domestic  pr  ices  over  the  past 
3  months  will  not  level  off,  as  many  be- 
lieve they  are  in  fact  loing.  If  so,  the 
whole  question  ought  to  be  considered  in- 
dependently of  the  Emergency  Energy 
Act. 

The  fact  is  that  the  vhole  problem  is 
so  complex  and  the  consequences  of  a 
wrong  decision  so  deeply  damaging  to  the 
American  people  and  eionomy,  we  sim- 
ply cannot  move  with  tie  haste  we  have 
exhibited  in  this  legislalion.  Because  we 
are  dealing  with  the  priie  of  incremental 
oil.  a  few  weeks'  delay^  simply  will  not 
spell  disaster. 

Furthermore,  we  shoJld  keep  in  mind 
that  we  are  not  operatihg  totally  in  the 
dark  on  this  question.!  At  the  end  of 
World  War  n,  we  had  ierious  shortages 
in  domestic  oil  productfon  and  many  at 
that  time  were  predicting  that  the 
United  States  would  newer  again  achieve 
conditions  of  self-sufflc  ency.  Neverthe- 
less, when  the  price  ol  oil  was  decon- 
trolled, the  price  per  coi  iposite  barrel  of 
oU  and  gas— stated  in  1!  73  dollars— rose 
sharply  from  about  $140  a  barrel  to 
$3.60  a  barrel.  At  the  same  time,  expen- 
ditures for  exploration  and  development 
of  new  oil  and  gas  reserves  rose  from 
less  than  $3.4  billion  to  almost  $8.2  bil- 


lion, with  a  resulting!  expansion  of  oil 
and  gas  production  that  not  only  made 
possible  our  vast  development  of  natural 
gas,  but  which  resulted  in  steady  de- 
creases in  the  price  oi  gll  and  gas  from 
a  peak  of  $3.60  in  1946  for  a  composite 
barrel  to  a  low  of  $2.2p  in  1972. 

This  seems  to  me  a  clear-cut  demon- 
stration of  the  essential  role  played  by 
price  in  stimulating  Investment  and 
overcoming  shortages.  It  is  true  that  im- 
mediately upon  a  sudden  rise  in  prices 
signincant  profits  are  made.  But  experi- 
ence also  demonstrates  that  the  result- 
ing rapid  expansion  of  capital  invest- 
ment brings  ensuing  profits  back  in  line 
with  average  industry  experience.  I  see 
no  reason  why  we  should  not  assume  a 
repetition  of  this  experience  in  the  years 
immediately  ahead  if  we  allow  economic 
nature  to  take  Its  cou 
the  financial  commits 
made  by  every  segmer 
industry  indicates  tha? 
take  place.  ] 

Mr.  President,  it  is  absolutely  essen- 
tial that  we  understand  that  we  cannot 
begin  to  hope  to  achiekre  our  objectives 
of  substantial  energy  ielf -sufficiency  in 
the  1980's  unless  incredibly  large  sums 
are  raised  and  invested,  much  of  them 
at  very  great  risk.  According  to  estimates 
made  by  the  Chase  Mahhattan  Bank  if 
we  are  to  meet  our  objectives  of  substan- 
tial self-sufficiency,  thd  oil  and  gas  in- 
dustry will  have  to  invist  an  average  of 
more  than  $60  billion  per  year  in  the 
United  States  between  now  and  1985 
This  will  not  be  done  if  we  remove  ade- 
quate incentives  to  test  the  deeper,  more 
difficult,  more  risky  tartets. 

It  would  seem,  Mr.  P%sident,  that  the 
only  advice  followed  by  «he  conferees  was 
that  given  at  the  first  day  of  hearings  by 
Mr.  Lee  White,  the  foriiier  Chairman  of 
the  Federal  Power  Commission.  It  was 
he  who  urged  the  Congress  to  set  a  spe- 
cific figure  rather  thaii  delegating  the 
authority  to  the  Execlitive  which,  in 
turn,  would  presmnably^  try  to  accumu- 
late the  basic  data  requited  for  a  prudent 
judgment.  The  confere^  have  set  their 
price  at  $5.25,  with  some  degree  of  flexi- 
bility under  special  circumstances  for  a 
rise  to  $7.09.  It  is4ronid  to  me  that  the 
day  seems  to  have  been  c  arried  by  a  man 
who  as  much  as  anyono,  perhaps  more 
than  most,  is  responsible  for  today's  sig- 
nificant shortfaUs  in  tlat  form  of  en- 
ergy that  suppUes  almos  t  a  third  of  our 
needs;  namely,  natural  ras. 

Mr.  President,  I  urge  that  this  legis- 
lation be  defeated  so  tiat  we  may  go 
back  to  the  drawing  hmrd  and  draft 
legislation  that  will  me»t  the  needs  of 
the  present  energy  emergency  without 
granting  excessive  authdrity  to  the  Ex- 
ecutive; legislation  thai  will  not  con- 
demn us  to  a  condition  of  perpetual 
dependence  on  overseas  s  ources  of  petro- 
leum, by  interrupting  iind  Interfering 
with  the  natural  inqentive  of  the 
marketplace. 


ORDER  FOR  ADJO 
10  AM 

Mr.  MANSFIELD.  Mr.  Resident,  I  adc 
imanimous  consent  that  when  the  Sen- 
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ate  completes  its  business  today.  It  stand 
in  adjournment  until  the  hour  of  10 
o'clock  tomorrow  morning. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL     EMERGENCY     ACT     OP 
1973 — CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  report  of  the  commit- 
tee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  to  the  bill  (S. 
2589)  to  authorize  and  direct  the  Presi- 
dent and  State  and  local  governments  to 
develop  contingency  plans  for  reducing 
petroleum  consumption,  and  assuring 
the  continuation  of  vital  public  services 
in  the  event  of  emergency  fuel  shortages 
or  severe  dislocations  in  the  Nation's 
fuel  distribution  system,  and  for  other 
purposes.      

Mr.  MANSFIELD.  Mr.  President,  In 
view  of  the  fact  that  a  imanimous  con- 
sent was  not  attainable,  I  think  the  Sen- 
ate should  be  on  notice  that  there  Is  al- 
ways the  possibility  that  there  may  be 
votes  either  today  or  tomorrow,  and 
Senators  should  prepare  themselves 
accordingly. 

Mr.  BELLMON.  Mr.  President,  the  Is- 
sue before  the  Senate  today  is  not  sim- 
ply the  passage  of  S.  2589,  or  the  rollback 
of  crude  oil  prices.  The  issues,  in  my 
opinion,  are  three:  Number  one,  does 
this  Nation  seriously  intend  to  become 
self-sufficient  In  energy  production  from 
our  own  abundant  resources?  Number 
two,  is  it  the  considered  position  of  the 
Senate  that  private  energy  Industry 
should  be  denied  the  opportunity  to  solve 
the  Nation's  energy  problems?  And  niun- 
ber  three,  does  the  Senate  desire  again 
for  this  country  to  become  dependent  on 
insecure  foreign  sources  of  energy? 

We  may  as  well  face  the  facts.  There  Is 
simply  no  way  this  coimtry  can  again 
have  all  the  oil  and  gas  it  needs  or  wants 
from  traditional  sources  of  petroleimi. 
There  simply  is  not  enough  available 
from  the  known  or  yet  to  be  discovered 
zones  in  this  country,  or  even  Alaska, 
to  provide  all  the  energy  this  country 
needs  from  petroleum  soiu"ces.  There  is 
no  way  for  this  Nation  to  be  again  f uUy 
supplied  with  energy  unless  we  shift  to 
newer  or  more  costly  sources  of  energy. 

What  I  am  saying  is  that  in  the  f  utm-e 
the  United  States  of  America  must  get 
its  energy  from  coal,  oil.  shale,  nuclear 
power,  and  probably  other,  more  costly, 
and  what  we  now  consider  more  exotic, 
sources. 

The  best  Information  we  have  Is  that 
oil  from  coal  will  cost,  imder  present-day 
conditions,  something  like  $8.50  a  bar- 
rel. Oil  from  shale  will  be  just  as  costly. 

Therefore,  what  we  are  saying.  If  we 
roll  back  crude  oil  prices,  as  provided  In 
S.  2589.  is  that  we  are  foreclosing,  at 
least  for  the  foreseeable  future,  the  pos- 
sibility of  attracting  Investors  to  the  no- 
tion of  building  the  coal  liquefaction  or 
oO  shale  plants  that  finally  have  to  be- 
come the  source  of  much  of  the  fossil 
fuels  needed  by  the  consumers  of  this 
coimtry  today.  This  Is  what  Is  really  at 
stake  today.  We  are  simply  saying  to  the 
Investors  that  we  do  not  want  them  to 


make  the  multi-milUon-dollar  invest- 
ments, over  the  next  5  to  10  years,  in  the 
kinds  of  plants  that  offer  the  only  real 
hope  for  solving  the  Nation's  energy 
problems. 

It  was  my  feeling,  after  the  Arab  oil 
embargo  was  put  into  effect,  that  the 
citizens  of  this  coimtry  had  reached  the 
conclusion  that  they  would  never  again 
want  to  get  this  Nation  in  the  position 
of  literally  being  held  hostage,  as  far  as 
national  policy  Is  concerned,  by  govern- 
ments whose  countries  produce  oil.  By 
our  consideration  of  S.  2589,  Congress 
will  be  making  it  absolutely  certain  that, 
if  this  legislation  becomes  law,  in  the 
not-distant  future  we  will  again  be  im- 
porting far  more  energy  from  the  Middle 
East  than  we  should,  thereby  greatly 
jeopardizing  this  Nation's  ability  to  sur- 
vive in  case  of  another  oil  embargo. 

To  me  it  is  tragic  that  in  a  country  like 
this,  where  we  have  perhaps  one  and 
a  half  trillion  tons  of  coal,  enough  to 
last  500  to  1.000  years,  we  have  had  a 
policy  for  a  long  time  of  not  doing  enough 
to  start  to  make  it  possible  to  bring  coal 
into  production  in  a  form  that  will  not  be 
destructive  to  the  enviromnent  through 
coal  liquefaction  and  gasification  plants. 
We  now  have  an  opportunity  of  creat- 
ing a  set  of  circumstances  whereby  this 
kind  of  plant  can  be  built  and  where 
that  form  of  energy  can  be  put  into 
production. 

I  beUeve  this  is  the  occasion  when  the 
Senate  and  the  country  need  to  think 
seriously  about  whether  we  are  willing  to 
pay  the  prices  necessary  to  get  the 
energy  we  need  from  the  sources  which 
are  available  in  such  abundance,  as  I 
have  indicated  in  the  case  of  coal. 

The  same  can  be  said  about  oil  shale. 
The  only  reason  we  do  not  have 
abimdant  energy  from  these  sources  to- 
day is  that  it  has  not  become  economictil 
to  produce  from  these  types  of  fossil  fuel. 

I  have  been  in  consultation  recently 
with  some  experts  in  coal  gasification 
and  coal  liquefaction.  There  is  no  ques- 
tion that  the  technology  exists.  The 
factor  missing  is  the  economic  incentive 
to  get  on  with  the  job. 

I  recognize,  and  I  think  most  people 
in  the  oil  business  recognize,  that  the 
price  of  any  crude  oil.  particulsu"ly  for 
new  oil,  and  from  stripper  wells,  jumped 
far  higher  than  was  indicated  for  the 
industry.  Even  though  the  price  has 
Jumi>ed,  it  is  still  not  as  high  as  the 
prices  we  pay  for  oil  from  imported 
sources.  But  the  price  has  risen  and  has 
started  to  bring  into  realization  the  in- 
vestment that  is  required  to  produce  oil 
from  coal. 

If  we  pass  S.  2589.  we  are  going  to 
give  an  opposite  signal.  We  are  going 
to  say  to  potential  investors  that  the 
time  is  not  yet  ripe  for  them  to  make  the 
multi-million-dollar  investments,  and 
that  they  can  put  their  plans  on  ice  irntU 
the  next  crisis  starts. 

The  problem  is  that  it  will  take  several 
years  to  get  these  plants  in  operation.  If 
we  defeat  S.  2589  and  make  it  plain  that 
we  are  interested  in  solving  the  problem. 
I  believe  we  can  make  it  possible  for 
liquefaction  pl£uits  to  be  under  construc- 
tion within  3  to  5  years,  and  thus  obtain 


a  sufficient  amount  of  crude  oil  from 
those  sources. 

My  position  on  S.  2589  is  not  based 
simply  on  the  fact  that  the  prices  of 
crude  oil  are  unfair.  Perhaps  the  tradi- 
tional oil  industry  could  live  with  them, 
and  perhaps  even  prosper  at  the  upper 
levels  of  prices  anticipated  by  this  bilL 
The  problem  is  that  new  sources  of 
energy  simply  cannot  be  brought  into 
production  imder  the  terms  of  this 
legislation. 

My  opposition  stems  from  my  belief 
that  the  current  energy  crisis  has  been 
caused  in  the  past  by  some  unwise  and 
short-cited  governmental  policies  and 
practices,  and  that  if  we  continue  those 
practices,  we  are  going  to  have  a  crisis 
for  the  indefinite  future.  The  crisis  will 
only  delay  construction,  prolong  the  cur- 
rent shortages  of  energy,  and  delay  the 
day  when  the  Nation  will  again  be  sub- 
stantially self-sufficient  in  energy  and 
free  from  international  energy  blaclonail. 

In  order  for  the  United  States  to  be- 
come self-sufficient  in  energy,  it  will  be 
necesssiry  for  huge  sums  of  inoney  to  be 
invested,  searching  for  and  developing 
new  oil  and  gas  reserves,  opening  of  new 
mines,  constructing  coal  liquefaction  and 
gasification  plants,  and  developing  new 
types  of  energy  sources.  The  imposition 
of  a  crude  oil  price  rollback  would  only 
further  impede  the  discovery  of  new 
sources  of  fuel. 

The  question  the  country  and  the  Con- 
gress must  face  and  solve  is:  Where  will 
this  huge  simi  of  money  come  from,  and 
will  the  private  sector  or  the  Govern- 
ment be  in  charge  of  developing  the  new 
energy  sources  and  operating  the  plants 
once  they  are  in  place? 

The  adoption  of  S.  2589  is  the  first  long 
step  down  the  trail  toward  the  national- 
ization of  the  Nation's  oil  industry. 

I  make  this  statement  because  the 
impact  of  S.  2589  is  to  make  it  difficult, 
if  not  imi}ossible.  for  the  private  energy 
industry  to  accumulate  the  funds  and  to 
attract  the  investments  that  will  be 
necessary  for  developing  the  abundant 
natural  resources  which  the  Nation 
fortunately  possesses. 

Without  these  funds,  the  private  sec- 
tor's ability  to  develop  a  solution  to  the 
Nation's  energy  shortage  will  be  seriously 
and  permanently  damaged.  Lacldng  new 
supplies  of  energy,  the  consimier  will 
naturally  blame  the  energy  industry,  and 
sooner  or  later  will  begin  to  insist  that 
the  Government  move  in  to  the  vacuum. 

When  this  happens,  the  American  tax- 
payer will  begin  to  pay  the  bill  and  Fed- 
eral bureaucrats  wUl  begin  to  make  the 
decisions  as  to  where  to  drill  oil  and  gas 
wells,  where  and  when  to  open  coal 
mines,  and  where  to  build  the  energy 
processing  plants. 

If  experience  in  other  countries  means 
anything  at  all,  the  American  taxpayer 
can  expect  the  bureaucracy  to  fumble 
the  ball  as  is  done  in  so  many  other 
areas.  Also  the  energy  consumer  can 
expect  to  pay  a  far  higher  price  for 
his  energy  than  he  is  now  paying  or  will 
pay  If  private  investors  and  private  op- 
erators continue  to  be  in  charge  of  the 
energy  industry. 

Attractive  as  it  may  sound  to  soak 
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the  energy  companies  because  of  an  in- 
creased pront  due  to  the  Arab  embargo 
of  oU,  the  fact  Is  that  this  section  Is 
totally  counterproductive.  Someone. 
either  the  energy  consumer  or  the  tax- 
payer, must  provide  the  funds  needed 
for  a  vast  expansion  of  the  Nation's 
energy  industry.  8.  2589  will  not  keep 
this  Investment  from  being  made.  Rather 
the  impact  of  this  bill  is  to  deny  to 
the  private  sector  the  funds  necessary  to 
expand  the  Nation's  energy  output  and 
put  the  Government  in  the  position  of 
beginning  to  take  over  this  large  and 
vital  section  of  the  NaUon's  economy 

U  this  happens,  the  American  people 
wm  pay  much  more  for  fuel.  We  wlU  at 
the  same  time  increase  consumption. 
This  will,  of  course,  make  the  problem 
even  more  serious. 

It  is  unfortunate,  but  it  cannot  be  de- 
nied, that  the  energy  industry,  and  espe- 
ciaUy  oil  companies,  suffer  from  an  image 
f  ^  *  ?w  ^*"^  Americans  are  skeptical 
o^"\i^®  present  shortages  of  gasoline 
and  other  fuels.  Even  in  Oklahoma,  a 
State  where  thousands  of  citizens  work 
actively  in   the  petroleum  Industry    I 
found  during  the  recent  recess  that  a 
number  of  my  constituents  were  not  con- 
vtoced  that  the  energy  crisis  is  ril  n 
Oklahomans  who  live  next  door  to  oil 
r/^^';^  *"d  in  the  shadow  of  oil  a^S 
fr^  rSi?  u°f  ^"^^  understand  the  en- 
Sfflcmv  <^;J'  ^f  ""^  ^  appreciate  the 
^o^-ii^^  °J?^'*  Americans  have  in  under- 
stendlng  the  complex  energy  shortage 
which  now  faces  the  country         "'^'*** 
Mr.  President,  I  have  before  me  som^ 
figures  which  show  what  hi  bSJ  SS- 

these  will  be  helpful  to  understand  the 
problems.  If  we  look  at  the  nirSSr  of 
oil  weUs  drilled  over  a  period  Tyeai? 

JJu  ^^^^  ^^^  30.730  crude  oil  wells 

SS^Sif ''^'°'*"^'  ''•«'«  °^  ^^^i^ 

In   I960.  4  years  later,  the  number 

^^>f  \'T  f'-"^  *»°^  to  44  0^  in 
I  ^ejndustry  discovered  and  devel- 
oped 30.730  new  crude  oil  wells,  in  i960 
tnat  figure  was  down  to  21,186  That  1«  a 
reduction  of  about  one-third 

wp?u  !f^fv  ^^®  ^^^  number  of  crude  oU 
wells  drilled  was  18.761.  And  the  tot^ 
number  of  wells  drilled.  incluKg  d^ 
holes,  was  39.501.  ^ 

r^JSl}^'^^'  ^^  number  of  crude  oil  wells 
drilled  was  13.020.  It  had  dropped  from 
30.730  in  1956.  This  is  a  reductioTof  fS 
more  than  half. 
In  1971.  the  next  year,  the  number  of 

flS  ®^"  T^  *^«<*  '^n*  down  to  11.- 
858  The  total  number  of  wells  drilled, 
todudlng  dry  holes,  had  gone  down  U, 

^^^,^J'^^  ^^"^  y®*""'  1®'2.  there  were 
ij,,  ^  ?^^^  °"  ^^  discovered  and 
drilled  In  the  coimtry. 

During  this  period  of  time  the  con- 
sumption of  petroleum,  as  I  have  just 
said,  went  up  at  a  rapid  rate.  The  aver- 
age rate  of  consumption  in  the  country 
has  been  going  up  from  500.000  to  700  - 
000  barrels  a  day.  And  yet  at  the  same 
time  that  we  have  been  using  more  and 
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2.865.000,000  bar- 
the  United  States 


i  4,041,000.000. 
pas  4.168,000.000 
■  in  the  United 

ae  when  we  al- 


inore.  we  have  been  p  roducing  less  and 
less. 

In  1956,  there  were 
rels  of  crude  oil  used  in  mc  umueu  azaxes 

In  1960.  the  figure  tvas  2,974,000,000 

In  1965.  the  figure  wfts  3,302,000,000 

In  1970.  the  figure  was  3.958,000,000 

In  1971,  the  figure  w 

In  1972.  the  figure 
barrels  of  crude  oil 
States. 

During  this  period  of  ^^^  „„cii  wc  al- 
most doubled  the  conswnption  of  crude 
OU.  we  reduced  the  number  of  crude  oil 
wells  from  30,730  down  to  11.306. 

Anyone  who  looks  at  hese  figures  can- 
not escape  the  conclo;  on  that  we  were 
hiding  toward  the  V€  y  kind  of  crisis 
which  now  exists. 

During  this  period  ol  time,  year  after 
year,  we  imported  mare  crude  The 
o?J°i^'  °^  ^^^^^  °"  imported  went  from 
341,833,000,000,000  barrfls  in  1956  up  to 
811,135,000,000,000  bamls  in  1972  The 
country  today  has  a  rea  crisis.  This  sit- 
uaticm  has  existed  for  many  years  It 
came  to  public  notice  ai  i  a  result  of  the 
embargo  that  was  put  in  to  effect.  Other- 
wise it  is  possible  that  t  le  country  never 
would  have  realized  thj  real  situation 
that  existed. 

««T^5™.^  *  ^^'^^^y  ^«^<  belief  that  the 
Oil  industry  is  a  high-pro  it  business.  This 
concept  refiects  a  basic  misunderstand- 
ing of  the  industry  anc  an  inadequate 
gr^p  of  the  facts  about  its  operation! 

^i ^° «1°^'^-  "  confuses  total  profits 
with  profitabUity.  that  U  .  the  rate  of  re- 
turn  on  Investment. 

Looking  at  profit  in  t  srms  of  the  re- 
^\r^^^  ?^  earnings  toiapital  invested. 
?n  ^T^^u^  °^^^  *^«  Ht  20  years  come 
to  below  the  average  of  uli  manufactS- 
mg  companies.  Accordin  i  to  data  com- 
piled by  the  First  Nationality  SkS^f 
no^«7°'"''  ^°''  *  l"»e  gDup  of  oil  com- 
panies over  a  20'/2-yeai    period-1952- 

worth  lo^""?^®  "^^  °^  return  on  net 
tTf^o''^  11-9  percent,  vhich  compart 

Ing  companies.  This  so-sofrecord  has  dS- 
coui-aged  investors  fromtnakii^  n^Ji 
capital  available  for  new  enerjv  devSK 
opments.  Unless  the  pro  It  pi^re  IS- 

awa?Lr*5f'r  ^^^  coitinue  tJ,%Sy 
nS  hazardous  ]  «troleum  busl- 

r,«"P^*£*^^^^y  explains  why  we  wer« 
not  getting  more  oil  we  is  drIlSi    to 
voters  did  not  have  the  3one?a^SlaSe 
with  which  to  drill  wells   Howt^erthl 
main  reason  was  that  the  pricJof  pkro 
tZth^f,."^  low  during  IhisSri^STf 

%?l>*iiS.?hi°\fc 
shov^  over  this  period  oftl^Tto  wS 
I  have  referred,  going  back  to  1952.  y^ 
after  year,  that  investments  to  oSS 
dS^fy,?^"^^.*'^^  Industries  pro- 
mad?  in  f^^'  r*y™  ^^^  tovestments 
made  to  the  petroleum  aiea.  It  Is  onlv 
natural  and  logical  that  investors  should 
look  elsewhere  for  tovestments  rather 
than  to  take  chances 


Exploration  for  new  o4  and  gas"  re 
serves  has  decltoed  to  reo  snt  years  pri 


marlly  because  of  toadequate  tocentlves 
Recently,  as  profits  have  increased  this' 
pattern  has  begun  to  ii  iprove.  This  im 
provement  will  contini^e  so  long  as  the 
funds  for  development  are  available 
Mr.  President,  during  the  last  decade 
•  the  average  price  of  a  barrel  of  crude  oil 
at  the  wellhead  rose  about  50  cents  or 
just  over  17  percent.  During  the  sine 
period,  prices  of  oilfield  machtoery  roJ 
35  percent,  well  castag  b  7  46  percent,  and 
the  average  hourly  waj  es  to  petroleum 
production  rose  57  perc  snt.  In  addition 
the  1969  tax  reform  biU  tcluded  a  major 
disincentive  to  tovestori  when  it  raised 
the  mdustry's  taxes  by  more  than  $500 
million  a  year. 

In  the  case  of  natural  gas,  interstate 
prices  are  regulated  at  iie  wellhead  bv 
the   Federal    Power   Conmisslon    This 
regulation  has   led   to   artiflciaUy  low 
Prices,    encouraged    ovi  irutilization    of 
gas,  demoralized  the  cojil  industry  and 
di«50uraged  the  search  far  new  suppUes 
So,   what   I  am  sayiag  is   that  ali 
throughout  this  period  w  len  the  country 
was  using  more  and  more  oU,  the  Govern- 
ment, rather  than  provld  ng  an  tocentlve 
to  get  more  production,  was  dotog  one 
thing  after  another  to  dis  courage  tovest- 
ment  and  drivtog  tovesws  toto  other 
areas.  Accordingly.  thes,i  actions  made 
It  more  difficult  for  the  iidustry  to  pro- 
vide for  the  Nation's  need  5. 

This  is  one  reason  thit  a  lot  of  the 
developments  that  shoulc  have  occurred 
to  the  United  States  tool)  place  to  other 
countries,  and  it  is  one  reason  why  if 
we  conttoue  on  this  coujse.  we  are  go- 
ing to  see  this  Nation  remato  to  an 
energy -deficit  status. 

Mr.  President,  to  om  country  and 
under  our  system,  we  ki  ow  that  when 
Prices  get  high,  it  trigg^irs  a  vital  to- 
crease  to  production.  This  would  not  be 
significant  if  we  lacked  the  resources 
from  which  to  produce.  I;ut  the  fact  Is. 
as  I  have  said  eariier.  thit  this  Nation 
IS  blessed  with  abundant  energy  re- 
sources. So  we  can  be  ceftato  that  fuek 
prices  will  not  remato  high  forever  I? 
the  energy  companies  are  allowed  to  to- 
crease  su^hes  by  plowiiw  back  profits- 
toto  developing  new  energjr  sources  The 
free  market  will  quickly  tocrease  the 
supply  and  bring  costs  lover,  or  at  least 
keep  them  to  Itoe  with  t  le  rest  of  the 
economy. 

We  have  seen  this  happen  time  after 
time  to  other  areas.  For  instance,  only  a 
year  or  so  ago  the  Nation's  supply  of 
eggs  was  runntog  far  ahekd  of  require- 
ments. In  the  Committee  in  Agriculture 
and  Forestry,  we  had  l^slatlon  to- 
tended  to  brtog  about  an  Orderly  reduc- 
tion of  the  Nation's  laying  flocks.  This 
legislation  failed.  Accordingly  a  large 
number  of  egg  producers  went  out  of 
bustoess.  and  now  we  see  a  sizable  short- 
age of  eggs,  and  the  price  has  gone  up 
to  over  a  dollar  a  dozen. 

In  many  respects,  the  fuel  crisis  Is 
similar  to  the  beef  shoniages  of  last 
summer.  In  that  situation,  when  beef 
prices  rose,  consumption  eased,  the  sup- 
ply tocreased,  and  prices  propped  The 
same  thing  will  happen  If  energy  com- 
panies are  left  unfettered  by  excessive 
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Government  regulations.  The  price  ad- 
justment may  take  longer  becaiise  new 
energy  sources  cannot  be  developed 
overnight.  Without  attractive  profit  to- 
centlves or  under  a  governmental 
bureaucracy,  these  tocreased  supplies 
will  not  be  forthcomtog  at  all. 

However,  we  can  be  certato  we  will 
have  all  the  energy  we  need  if  we  pro- 
vide the  tocentlves  and  make  it  possible 
for  the  energy  todustry  to  do  its  job. 

Mr.  President,  the  administration  and 
the  Congress  have  the  opportunity  to 
take  action  which  will  permanently  solve 
the  Nation's  energy  shortsige.  The  course 
we  choose  now  will  have  an  immense  im- 
pact upon  the  economic  health  and  the 
security  of  our  Nation. 

The  action  we  are  considering  today, 
as  we  consider  the  conference  report  on 
S.  2589.  is  exactly  the  wrong  ktod.  We 
are  here  refustog  to  face  the  realities  of 
the  situation,  and  trjing  to  kid  ourselves 
that  we  can  somehow  establish  artificial 
controls  that  win  brtog  about  a  substan- 
tial reduction  to  the  cost  of  energy  to 
the  consumer. 

This  is  the  same  theory  used  by  the 
Federal  Power  Commission  over  the 
years,  as  it  pegged  natural  gas  prices  to 
an  artificially  low  level.  In  this  case  the 
result  will  be  the  same  as  It  has  been 
with  the  case  of  gas,  where  the  price  is 
abnormally  low.  production  is  abnor- 
mally low,  and  as  a  result  the  consumers 
are  forced  to  do  without. 

What  we  are  saying  today  Is  that  we 
would  rather  be  temporarily  short  of 
energy,  while  we  carefully  work  out  a 
way  of  providing  for  our  needs  to  the 
future.  I  urge  that  we  not  choose  a  short- 
sighted preventive  course  but  rather 
that  we  give  the  private  sector  the  time 
and  the  incentive  to  do  the  job.  The  con- 
ference report.  If  adopted,  would  be 
totally  counterproductive,  and  I  urge 
that  we  send  It  back  to  the  conference 
commlttpe,  with  instructions  to  brtog 
us  back  legislation  that  will  provide  an 
Incentive,  and  not  a  disincentive,  to  the 
private  energy  Industry  in  the  United 
States. 

Mr.  BENTSEN.  Mr.  President,  this 
conference  report  may  be  good  politics, 
but  it  surely  is  bad  economics.  It  tries  to 
repeal  some  of  the  basic  rules  of  eco- 
nomics. 

This  is  the  product  of  the  same  con- 
ference committee  that  brought  out  a 
report  before  on  which  they  tried  to  at- 
tach a  so-called  wtodfall  profits  tax 
that  would  have  been  an  administrative 
nightmare.  The  problems  with  that  pro- 
vision were  finally  recognized  by  the 
Members  of  this  body,  and  they  recom- 
mitted It. 

Mr.  President.  I  have  served  In  this 
body  now  for  3  years.  Ehiring  that  period. 
I  have  sought  to  watch,  to  listen,  and  to 
learn  and  to  speak  out  when  the  occasion 
demanded.  I  have  sought  to  represent 
my  State,  Its  constituency,  and  Its  toter- 
ests.  In  the  larger  sense,  I  have  sought 
to  do  what  I  thought  best  for  my  country. 
In  those  3  years.  I  have  learned,  and 
I  hope  I  have  contributed,  to  my  per- 
sonal endeavors  in  committee  work,  in 
my  remarks  on  the  floor,  and  to  my  votes. 


I  have  sought  to  act  on  facts,  on  logic 
and  on  reason. 

Because  of  that  basic  posture,  far  more 
than  because  I  happen  to  be  from  the 
State  of  Texas.  I  flnd  ttiis  particular 
piece  of  legislation  objectionable. 

Mr.  President,  v/hen  the  Senate  last 
considered  this  conference  report  on 
January  29.  I  stated  that  I  would  vote 
against  it  for  a  variety  of  reasons  which 
I  listed  in  some  detail. 

I  never  had  the  opportunity  to  vote 
against  the  report  because  a  sufBcient 
number  of  Senators  recognized  its  de- 
fects and  recommitted  it  to  conference. 
Most  of  the  debate  at  that  time  centered 
around  an  ill-conceived,  hastily  drawn, 
and  demonstrably  xmworkable  windfall 
profits  provision  which  would  have  seri- 
ously hindered  our  efforts  to  become 
energy  self-sufBcient.  However,  that 
clearly  was  not  the  only  reason  for  its 
recommittal.  There  were  administrative, 
procedural,  and  environmental  defects 
as  well  which  are  still  very  much  a  part 
of  the  bill. 

Now  we  have  a  conference  report  with 
a  provision  rolltog  back  the  prices  that 
has  been  written  to  haste  and  with  high 
emotion,  and  where  many  Members  of 
the  Senate  do  not  yet  have  any  notion  of 
its  provisions. 

Maybe  it  Is  not  a  criterion  that  we 
should  have  an  understandtog  of  the 
provisions  of  a  report  before  we  vote 
on  it,  but  I  would  like  to  think  we  should. 
If  we  have  learned  anything  from  the 
last  conference  report  that  was  brought 
to,  we  ought  to  be  able  to  take  some 
time  to  examtoe  this  approach,  to  see 
what  it  will  do  to  the  economy  and  to 
the  energy  situation. 

Mr.  President,  it  may  result  In  a  little 
bit  cheaper  gasoltoe.  It  is  possible  that 
it  could  reduce  the  price  4  cents  a  gal- 
lon, but  I  do  not  think  that  is  what  is 
gotog  to  happen,  because  It  only  affects 
new  oil  and  the  stripper  oil,  and  that  is 
only  a  small  percentage  of  the  total  pro- 
duction to  this  country. 

Nor  do  I  think,  in  the  long  run.  It  is 
even  good  politics.  I  thtok  what  it  really 
means  is  that  the  Itoes  will  get  longer 
at  the  service  stations,  and  people  will 
go  looking  for  additional  service  sta- 
tions trytog  to  find  a  few  more  gallons 
of  gasoline. 

It  is  paradoxical  to  me.  when  we  are 
talking  about  self-sufficiency  in  energy 
in  this  country  and  trytog  to  develop 
it  once  Eigato.  that  we  would  put  the  to- 
centlves overseas,  and,  by  our  action, 
say  that  that  is  where  capital  ought  to' 
go,  because  that  is  where  the  high  prices 
are. 

That  Is  really  where  the  high  prices 
are,  and  that  Is  where  we  ought  to  have 
our  concern,  and  try  to  do  something 
about  it. 

I  represent  an  oU  State.  I  understand 
that  sometimes  a  Senator  from  an  oil 
State  is  suspect  when  he  speaks  to  a 
question  like  this.  But  let  me  say  how 
I  thtok  the  problem  can  be  attacked. 

If  you  look  at  the  profits  of  the  oil 
companies,  most  of  them  are  occurring 
on  their  overseas  production.  So  we  ought 
to  be  reexamining  the  tax  structure  over 


there.  We  ought  to  be  seeing  if  they  are 
juggltog  those  royalties  to  call  them 
taxes,  to  get  full  tax  credits  instead  of 
having  them  expensed  against  their  to- 
come,  and  therefore  paying  lower  do- 
mestic taxes. 

One  of  the  thtogs  I  propose  i.s  to  do 
away  with  the  depletion  allowance. over- 
seas. Why  should  we  have  the  incentive 
over  there,  when  we  are  trying  to  de- 
velop self-sufficiency  here?  I  say  keep  it 
on  the  North  American  Continent,  and 
bring  some  of  these  companies  home.  Let 
them  do  their  drilling  here. 

Another  thtog  I  have  proposed  Is  that 
we  change  the  provisions  of  lutm-e  off- 
shore drilltog  contracts  to  provide  that 
once  they  have  recovered  their  cost,  we 
give  a  much  higher  percentage  of  the 
production  to  the  Federal  Government 
as  payment  for  the  right  to  drill  on  pub- 
lic lands  for  private  profit,  so  that  we  will 
hg^ve  a  bigger  reward  for  the  taxpayers 
of.  this  country.  The  major  companies 
have  entered  into  that  ktod  of  contract 
on  offshore  drilltog  with  11  other  foreign 
coimtries  of  the  world.  Why  shouldn't 
they  do  it  for  this  country? 

Moreover,  we  ought  to  accelerate  the 
sale  of  offshore  leases.  We  have  the  Gulf 
of  Alaska,  as  large  geographically  as  the 
whole  Gulf  of  Mexico,  stretchtog  from 
the  tip  of  Florida  all  the  way  to  the  tip 
of  Texas,  and  containing  many  major 
structures.  We  do  not  know  what  those 
structures  contain  until  we  drill  them. 

But  the  major  objective  of  our  Gov- 
ernment thus  far  has  been  to  get  the 
biggest  bonus  payment  we  can,  and  there- 
fore to  stretch  out  the  sale  of  the  leases 
over  a  long  period.  Mr.  President,  ue 
ought  to  be  making  those  leases  and 
drilltog  those  structures.  That  is  the 
biggest  bridge  we  can  provide  until  we 
get  to  coal  gasification  and  liquefaction. 
That  Is  the  fastest  payoff  for  this  coun- 
try in  trying  to  achieve  self-sufficiency  in 
energy. 

Mr.  President,  the  so-called  emergency 
bill,  which  was  pushed  to  the  Senate  floor 
in  a  crisis  atmosphere  after  3  frantic 
days  of  heartags  and  markups  to  No- 
vember and  passed  before  Thanksglvtog 
is  not  the  answer. 

It  Is  back  without  the  wtodfall  profits 
provision  but  with  a  hastily  contrived 
provision  requirtog  rollbacks  of  domestic 
crude  oil  prices  which  raises  many  of  the 
same  problems. 

As  I  have  said,  Mr.  President,  this  pro- 
vision is  probably  good  short  run  politics, 
but  it  is  very  bad  economics. 

It  may  be  good  short  run  politics  be- 
cause it  addresses  a  legitimate  problem 
of  great  public  concern — oil  prices  that 
are  too  high.  It  Is  bad  economics  because 
it  addresses  the  wrong  oil  prices — do- 
mestic, not  foreign. 

Of  course,  the  price  of  oil  in  the  world 
today  Is  too  high.  In  December,  the  typ- 
ical bids  to  the  world — ^not  domestic  mar- 
kets— ranged  from  $16  to  $17.50  per 
barrel. 

That  Is  simply  too  much  money  to  pay 
for  a  barrel  of  oil.  But  before  we  take  a 
step  that  is  gotog  to  get  us  even  further 
toto  this  mess,  perhaps  we  should  re- 
member how  oil  prices  got  that  high. 
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What  aUowed  the  Arabs  to  triple  and 
quadruple  the  price  of  oil  in  a  year's 
time?  And  what  allowed  the  Venezuelans 
to  foUow  suit?  And  what  allowed  the 
Canadians  to  hit  us  with  a  $6.50  a  barrel 
"export  tax"  which  now  makes  their 
crude  oil  cost  over  $12  a  barrel? 

The  answer  is  very  simple.  They  have 
what  everyone  else  in  the  world  needs 
and.  at  least  for  the  present,  does  not 
have  an  avaUable  substitute.  That  need 
not  always  be  the  caae.  I  ask  unanimous 
consent  that  an  article  from  the  Jan- 
uary 5  Economist  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks 

The  PRESIDINO  OFFICER  (Mr 
DoittKici).  Without  objecUon,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr  BENTSEN.  Mr.  President,  in 
addition  to  describing  how  a  free  econ- 
omy responds  to  a  shortage  such  as 
this,  the  article  mentions  that  for  the 
last  decade  almost  everything  has  been 
done  to  bring  American  production 
u  ^:>  ?  ^®  reverse  this  course,  we 
Should  be  able  to  make  substantial  gains 
on  this  problem.  Substitutes  for  im- 
ported oil  can  be  foimd. 

But  how  is  a  rollback  on  the  price  of 
domestic  crude  oil  going  to  help  us  find 
them?  How  is  it  going  to  help  us  get  the 
^3^»^L  ^^^^^  *"d  the  deep  wells 
drlUed?  How  is  it  going  to  make  xaslfl- 
catlon  of  coal  and  production  of  shale 
oil  economically  feasible? 

Next  week  in  Washington  there  will 
be  a  meeting  of  consuming  nations  The 
message  which  must  come  out  of  that 
meeting  is  that  the  worid  price  of  oil 
simply  has  to  come  down.  Current  world 
prices  mean  a  $50  to  $60  billion  shift 
from  oil-consuming  to  oil-producing 
c<*«»«ges.  If  prices  do  not  come  down 
our  alues  and  trading  partners  are  going 
to  be  bankrupt,  and  the  poorer  nations 
of  this  worid  will  be  in  abject  poverty 
But  what  message  will  the  US.  Con- 
gress be  sending  the  Arabs  and  their 
associates  if  we  pass  legislation  which 
indicates  we  are  more  interested  in  a 
supposed  4-cent  reduction  in  gasoline 
prices— which  at  best  would  only  be 
temporary— then  we  are  in  self-suffi- 
ciency. 

And  this  rollback  would  not  even  ac- 
complish a  4-cent-a-gallon  reduction. 
As  Indicated  eariler,  the  roUback  would 
only  apply  to  2.3  mlUion  barrels  a  day 
of  the  17.5  million  barrels  of  petroleum 

t^iiTi^  "^^vl  ^  "^  country.  So  we  are 
talking  about  one-eighth  of  the  supply 
Si^f  *-f  ent-a-«aUon  reduction  assume 
^  '^^^  *^"***®  °"  reduction  would  be 
reflected  in  gasoline  and  then  consider 
rS^.^®  gasoline  produced  in  domestic 
refineries.  In  addition,  it  assumes  a  roU- 
back all  the  way  to  $5.25  a  barrel.  Yet 

i7^no^f!;°^"^'''!,  ^^  ^'^O"*  allowing 
$7.09  for  new  oil  and  stripper  well  pro- 
duction. 
f  But  that  is  what  makes  this  provision 
more  politically  appealing.  The  Con- 
gress gets  to  vote  for  a  rollback  to  $5  25 
and  the  executive  branch  is  told  that  It 
has  both  the  political  and  legal  burden 
of  Justifying  the  higher  price  of  $7— a 


price  that  is  probably  jthe  absolute  min- 
imum necessary  to  bi  ing  on  the  addi- 
tional production  an<  alternate  forms 
of  energy  necessary  lor  us  to  become 
truly  self-sufficient.     J 

The  result  may  be  ihat  we  will  never 
see  that  higher  production  or  alternate 
fuels.  I  believe  that  this  provision  will  be 
a  good  deal  less  popular  as  the  lines  for 
gasolme  and  unemplofcrment  compensa- 
tion get  longer.  I 

But  whatever  the  pbUUcs,  I  am  very 
tired  of  seeing  an  issuA  whjch  affects  the 
Job,  the  health,  and  «ven"the  safety  of 
every  American  handli  (d  in  as  cavalier  a 
manner  as  this  one  has  been.  There  are 
some  issues  which  can  be  politicized  and 
exploited  without  doing  great  harm,  but 
this  is  not  one  of  them .  i  " 

I  am  not  committed  to  maintaining 
the  status  quo  In  otr  energy  poUcy. 
Changes  should  be  made.  I  have  proposed 
altering  the  Federal  oflfehore  leasing  pro- 
gram to  greatiy  increase  the  share  of  oil 
and  gas  production  the  American  citizen 
would  receive  from  oUr  public  lands  I 
have  Introduced  legislation  limiting  the 
depletion  allowance  to  North  America, 
and  as  a  member  of  theiPinance  Commit- 
tee, I  intend  to  take  a  iong.  hard  look  at 
the  way  the  foreign  tlx  credit  is  being 
applied  by  oil  comfcanles  operating 
abroad.  I  will  also  sJpport  a  windfall 
profits  provision  to  insure  that  no  com- 
pany or  industry  makes  unconscionable 
proflte  of  the  troubles  oif  this  Nation.  But 
all  of  these  efforts  should  be  directed' 
at  satisfying  more  of  pur  energy  needs 
irom  domestic  sources4-not  less 

,v7^V^?^7  °^  ^^  rollback  provision  is 
that  it  falls  far  more! heavily  on  inde- 
pendent producers  coninitted  tb  domes- 
tic production  than  udon  the  major  oU 
companies.  Independent  producers  have 
consistently  drilled  over  three-fourths  of 
thedomestic  wells  in  uhproven  areas 

They  are  the  ones  who  find  the  new 
nn^*"*K°"'.!r'^  they  W  the  fees  who 
«?  «  1^  the  stripper  wells  in  our  margin- 
al fields.  They  are  alsojthe  ones  who  get 
hurt  the  most  by  this  toUback.  We  pe- 
nalize the  same  ^dependent  producers 
who  are  most  likely  to  BeU  tiieir  product 
if  i?^  independent  refinery  who.  in  turn, 
is  most  hkely  to  sell  I 
independent  marketer. 

The  House  Ways  an^ 
tee  received  some  Inte 
earlier  this  week  that 
pended  In  foreign  oil  a_  ,„.  .*^.v,™«oa 

^?hl  H  ^'1?.'"^°*  ^^^  year-85  percent 
of  that  dnUing  was  done  by  major  com- 
panies And  there  was  also  $5  billion  ex- 
pended on  domestic  oU  and  gas  explora- 
tion and  development-^85  percent  of  It 
done  by  Independents.  I 

It  Is  these  independents  with  their 
capital-raising  abUity  Who  will  be  hurt 
by  this  provision.  They  finance  most  of 
thehr  wells  by  sellhig  interests  to  outside 
investors.  U  this  meakure  passes  the 
only  way  oil  prices  coild  exceed  these 
arbitrary  limits  would  b^  for  us  to  amend 
the  statute.  Can  anyone  blame  an  inves- 
tor for  not  wanting  to  put  his  money  In  a 
recognized  high-risk  business  whose 
costs  are  rising  rapidly  due  to  the  steel 
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>e  unable  tb  raise 


shortage  Imt  who  wIU ^  ^  ^^ 

its  prices  without  an  a<  t  of  Congress? 

Industry  wlU  go  wh^-e  the  profits  are 
This  provision  will  simply  en(^urage  a 
flight  of  capital  from  production  of  do- 
mestic energy  to  forfeign  energy  and 
from  energy  to  other  l^vestmentB.  It  iriD 
not  hurt  the  prospec^  for  the  major 
companies  for  last  year,  Exxon  reported 
Ml  83-percent  increase  ^  profit  from  oU 
it  sold  abroad  and  only  a  18-percent  in- 
crease from  businos  in  the  United 
States.  The  profits  «  Texaco  and  Gulf 
will  not  be  materially(  affected.  But  it 
will  affect  the  oilman  who  has  been 
doing  what  we  want  him  to  do — ^produce 
American  oil.  [^ 

And  worst  of  all.  thd  adoption  of  this 
provision  wiU  tell  tiSe  Arabs  not  to 
worry.  We  really  are  tot  serious  about 
this  business  of  self-sufficiency.  Appar- 
ently, we  prefer  to  be  their  hostages 

Mr.  President,  I  urge  ■"      '  ' 
conference  report. 

My  specific  additional  i 
follows: 

The  proposed  admitilstratlon  of  the 


the  defeat  of  this 
objections  are  as 


product  to  the 

Means  Commit- 
■estlng  testimony 
|5  billion  was  ex- 
gas  exploration 
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program  devised  under  the  bill  is  left  to 
an  independent  agency  which  has  little 
clear  authority  and  wjuch  provides  no 
guarantee  of  continuity  with  the  exist- 
ing programs  of  the  Federal  Energy  Of- 
fice. Second,  the  bill  contains  a  labyrinth 
of  administrative  requirements  and  pro- 
cedures that  may  veiy  well  hamper 
rather  than  help  efforts  to  ciu'b  energy 
consumption  and  increase  supplies. 

I  am  very  concerned  about  the  com- 
plex administrative  an<[  Judicial  proce- 
dures provided  for  in  section  311  of  the 
bill.  The  provisions  of  this  section  alter 
considerably  the  requirements  of  the  Ad- 
ministrative Procedures,  Act  and  substi- 
tute  a  confusing  amalgam  of  features 
contahied  in  both  the  House  and  Senate 
bills.  Some  argue  that  ihe  new  Federal 
-Energy  Administration  knust  be  able  to 
act  with  speed  and  without  the  delay  of 
drawn-out  administrative  proceedings.  I, 
for  one,  feel  that  regulations  that  will 
deeply  affect  the  most  essential  aspects 
of  our  lives  deserve  the  inspection  and 
comment  of  the  publid  Just  the  brief  * 
experience  we  have  had  so  far  with  the 
Federal  energy  allocatioh  program  dem- 
onstrates how  monstroiisly  complex  the 
problems  are  ]srhen  a  Federal  agency  at- 
tempts to  regTilate  some  200  million  lives. 
With  these  programs  there  is  a  ripple  ef- 
fect which  can  magnify  a  bureaucratic 
bungle  into  a  major  catistrophe  for 
whole  segments  of  our  society. 

Another  point  of  concern  to  me  is  the 
weakness  of  the  admhiistrative  provisions 
of  the  bill  and  the  unclear  authority  that 
Is  to  be  used  In  carrying  out  energy 
conservation  programs.  The  bill  estab- 
lishes an  independent  agency  to  adminis- 
ter Federal  energy  protfrtmis  and  then 
says  virtually  nothing  iibout  how  that 
agency  is  to  be  staffed,  funded,  or  Inte- 
grated with  other  Federal  agencies.  Con- 
gress has  already  made  considerable 
progress  on  a  separate  fclll,  the  Federal 
Energy  Administration  Act.  which  would 
provide  us  with  a  fully  constituted  and 
carefully  considered  energy  administra- 
tion to  carry  out  what  *111  be  the  moet 


crucial  Federal  program  to  be  undertaken 
In  decades.  The  House  will  soon  be  con- 
sidering this  legislation,  and  the  Senate 
has  already  approved  its  version.  I  be- 
lieve there  Is  time  to  wait  when  the  re- 
sults will  be  so  obviously  better  and  the 
matter  is  so  clearly  important. 

Congress  has  already  acted  on  a  num- 
ber of  legislative  proposals  which  deal 
Individually  with  the  problems  that  this 
conference  report  addresses  in  a  collec- 
tive, haphazard  fashion.  We  should  give 
the  legislative  process  a  chance  to  work 
so  that  the  programs  we  create  will  be 
well  thought  out  and  carefully  con- 
structed. The  country  expects  us  to  act 
responsibly  in  the  face  of  this  crisis,  and 
I  do  not  believe  the  conference  report 
we  are  considering  lives  up  to  those 
expectations. 

ESHIBIT    1 

Thk  Comino  Olttt  of  Enerot 
There  Is  a  case  for  argiUng  that  the  world 
Is  Ukely  to  be  glutted  with  energy  before  the 
end  of  this*  decade.  The  present  energy 
"crisis"  Is  about  the  fifteenth  time  since  the 
war  when  the  great  majority  of  decision- 
influencing  people  have  united  to  say  that 
some  particular  product  is  going  to  be  In  the 
most  desperately  short  supply  for  the  rest  of 
this  century.  On  each  of  the  previous  occa- 
sions the  world  has  then  sent  that  product 
into  a  large  surplus  within  6-io  years. 

The  reasons  for  this  are  now  quite  logical 
and  rather  technical.  In  modern  conditions 
of  high  elasticity  of  both  production  and  sub- 
Btltution.  plus  surprisingly  equal  lead  times 
for  many  investment  projects,  we  now  gen- 
eraUy  do  create  overproduction  of  whatever 
politicians  and  pundits  5-10  years  earlier 
thought  would  be  mcst  urgently  needed,  be- 
cause both  consensus-seeking  governments 
and  profit-seeking  private  producers  are  then 
triggered  by  that  commentary  into  starting 
the  overproduction  cycle  at  precisely  the  same 
time. 

ALL  THE   FALSE   PROPHETS 

In  1946-49  aU  agrlCTUtural  experts  forecast 
a  permanent  postwar  shortage  of  temperate 
areas  and  especially  of  dairy  produce;  this  led 
to  butter  mountains  within  a  decade.  In 
1960-51  the  Korean  war  boom  was  said  to 
show  that  raw  material  prices  would  keep  ris- 
ing forever;  Instead,  some  took  until  1970  to 
regain  their  1951  peak.  In  partlcxilar,  an  inter- 
national action  group  was  sot  up  In  1961  to 
deal  with  the  world's  "worst  permanent  bot- 
Ueneck"  of  sulphur,  shortly  befbre  the  stiiff 
became  practically  unsaleable.  The  future 
chief  economic  adviser  to  the  British  Treas- 
ury published  his  book  on  the  world's  last- 
ing dollar  shortage  In  1953-54,  which  was 
the  first  of  the  world's  twenty  consecutive 
years  of  dollar  surplus.  Russia's  first  sputnik 
In  1957  was  said  to  be  so  far  ahead  of  the 
west's  conceivable  technology  that  It  would 
leave  America  for  the  rest  of  our  lives  at  the 
back  end  of  a  "missile  gap";  within  six  years 
the  Americans  were  preparing  to  flre  surplus 
rockets  at  the  moon.  Then  there  was  going 
to  be  a  worldwide  shortage  of  university  grad- 
uates especUUy  from  the  science  depart- 
ments;  within  a  decade  they  were  one  of  the 
Digger  groups  of  the  unemployed. 

As  the  19608  started,  there  were  said  to 
be  limitless  prospects  for  offshore  fvmds  and 
other  equity  Investment  media  for  the  small 
man,  for  go-go  business  conglomerates,  for 
high  technology  companies  like  RoUs-Royce- 
toeee  were  therefore  the  ventures  that  went 
bust  (as  property  developers  and  then  North 
Sea  oU  may  In  the  19708) .  In  the  mld-19608 
we  were  told  it  was  Impossible  to  bridge  the 


lasting  technological  gap  between  America 
and  the  rest  of  the  world;  this  meant  that 
the  dollar  would  soon  be  devalued. 

As  a  result  of  yesterday's  trendlnesses,  we 
have  now  created  In  the  developed  world  an 
unfortunate  excess  of  both  birth  control  de- 
vices and  anti-pollution  controls,  although 
the  rearguard  of  yesterday's  preachers  about 
ever-rising  birth  rates  and  ever-increasing 
pollution  iB  stUl  Infuriated  when  the  figures 
are  pointed  out. 

Energy  has  played  Its  part  in  the  game  of 
cheat-the-prophet  three  times  since  the  war. 
During  the  coal  crisis  of  1947,  It  was  said  that 
no  coal  miner  in  Europe  or  Japan  need  fear 
for  his  job  during  the  rest  of  this  centiiry; 
within  a  decade  a  majority  of  European  and 
Japanese  co«a  mines  had  closed  down.  In 
1966  Prance  and  Britain  went  briefly  to  war 
because  the  closing  of  the  Suez  canal  for 
a  week  would  starve  Europe  of  oil  and  cauei 
an  Insurmountable  world  shipping  shortage, 
even  although  It  was  agreed  that  this  Inva- 
sion would  put  Prance  and  Britain  Into  the 
Arabs'  bad  books  for  a  millennium.  Instead, 
Europe  continued  its  quick  switch  to  cheaper 
oil  even  when  the  canal  closed  again;  the 
rear-admiral  whom  Mr.  Macmlllan  appointed 
to  ration  Britain's  share  of  world  shipping 
was  stUl  recruiting  staff  when  the  biggest- 
ever  laylng-up  of  the  world's  surplxis  ship- 
ping began;  within  rather  less  than  a  mUlen- 
nlum  Prance  and  Britain  are  the  Arabs' 
European  powers. 

EVER    SINCE    WATT 

A  product  can  be  said  to  have  an  elasticity 
of  supply  of  four  within  five  years  If  a  10 
per  cent  price  rise  (above  the  average  of  other 
price  rises)  U  likely  within  five  years  to  ex- 
pand Its  production  by  40  per  cent  above  the 
rise  that  would  fttherwlse  have  been  ex- 
pected; this  Is  a  convenient  definition  be- 
cause then  nobody  can  measure  It  exactly. 
For  the  last  200  years,  energy  seems  to  have 
had  a  higher  elasticity  of  supply  than  any- 
thing else  except  transport.  Indeed,  the  ac- 
celerating elasticity  of  supply  of  these  two 
things  is  what  the  industrial  revolution  since 
Watt's  steam  engine  has  been  largely  about. 
A  product  generally  has  a  high  elasticity  of 
supply  (a)  if  It  can  be  produced  In  many 
different  ways;  (b)  If  technology  seems  on 
the  brink  of  bringing  In  more  powerful  new 
ways;  (c)  If  the  distribution  system  for  It 
can  be  greatly  improved.  Gluts  will  also  oc- 
cur if  (d)  economies  in  the  product's  use 
seem  fairly  easy.  Energy  fvaflls  each  of  these 
conditions  in  profusion. 

There  are  many  thousand  possible  ways  of 
releasing  energy  from  storage  in  matter.  They 
range  from  petty  ways  like  25  BTU  per  pound 
of  matter  by  letting  a  pound  of  elastic  bands 
untwist;  through  fairly  petty  ways,  like  20,- 
000  BTUs  by  burning  a  poimd  of  petrol; 
through  more  sophisticated  ways  like  260 
million  BTUs  from  the  fission  of  the  U-235 
isotope  hi  one  pound  of  natural  uranium; 
up  to  260  thousand  bUlIon  BTUs  from  the 
fusion  to  helium  of  a  pound  of  hydrogen. 
Note  that  this  last  system,  in  which  the 
waters  of  the  oceans  could  serve  as  a  limit- 
less reservoir  of  fuel,  would  therefore  be 
more  than  10.000,000,000  times  more  effec- 
tive per  pound  of  matter  than  burning  a 
pound  of  the  Arabs'  oil.  Of  course,  new  tech- 
nology wlU  drive  on  towards  the  cleaner 
power  sources  nearer  the  top  of  the  range. 

The  distribution  at  electricity — and.  In- 
deed, of  aU  energy— u  grossly  Inefficient. 
Look  at  the  towering  chimneys  of  your  local 
power  station  to  see  how  many  of  them 
throw  up  into  the  wasting  air  two-thirds  of 
the  heat  and  energy  they  could  produce. 
Remember  that  those  In  control  of  most  de- 
vices for  bringing  you  the  energy  released 
from  storage  in  matter  have  not  been  con- 


cerned with  economising  on  the  \ise  of  that 
energy,  because  far  too  many  distribution 
systems,  from  garages  to  ante-diluvlan  elec- 
tricity transmission  lines,  are  in  the  hands 
of  monopolies  (especlaUy  the  worst  sorts  of 
monopoly,  called  public  utilities)  which  do 
not  have  a  competitive  Incentive  to  attract 
your  CTistom  by  improving  their  technology. 

Among  possible  economies  in  energy  use, 
the  Americans  would  save  the  equivalent  of 
three-quarters  of  Britain's  annual  Imports  of 
oil  if  they  used  cars  with  the  same  economy 
of  fuel  consumption  as  Europe's.  The  whole 
advancing  revolution  of  microminiaturisa- 
tion with  Integrated  circuits  will  be  enor- 
mously energy-saving,  because  we  are  going 
to  be  Increasmgly  able  to  put  on  to  a  chip 
the  size  of  a  postage  stamp  properly  con- 
nected electrical  circuitry  which  would  pre- 
viously have  required  great  assemblies  of 
machinery  that  would  fill  a  room.  Amazing 
savings  in  energy  can  be  secured  by  even  a 
small  staggering  of  working  hotirs  (why  not 
let  Britain  south  of  the  Trent — but  not 
north  of  it — go  back  to  British  Summer  Time 
this  winter?). 

Above  aU,  the  greatest  of  the  three  main 
transport  revolutions  since  the  1770s  Is  now 
speeding  towards  us.  It  will  clearly  replace 
the  internal  combustion  engine  revolution 
as  dramatically  as  that  revolution  replaced 
steam,  and  it  happens  to  be  extraordinarily 
energy-saving.  "ITils  great  new  transport  rev- 
olution is  telecommunications.  Because  the 
businessman's  future  essentUl  tool,  the  com- 
puter, talks  to  other  computers  by  telecom- 
m\mlcatlon,  instead  of  by  taking  a  walk. 
much  of  present  bustaess  travel  and  then 
personal  travel  to  work  are  going  to  become 
unnecessary  in  the  main  growth  jobs  In  post- 
industrial  societies.  Even  In  the  1970b  some 
of  this  travel  wlU  be  replaced  by  a  great 
growth  in  telex  transmission,  facsimile 
transmission  by  teleconmiunlcatlon,  picture- 
phone,  etc.  As  there  Is  no  logical  reason  why 
the  cost  of  telecommunication  should  vary 
with  distance,  quite  a  lot  of  people  by  the 
late  19808  will  telecommute  dally  to  their 
London  offices  while  living  on  a  Pacific  Is- 
land if  they  want  to;  and  temporary  price 
rises  for  oll-drtven  travel  in  the  early  19708 
wIU  now  bring  a  few  of  these  habits  forward. 

THE    MTTLTIBrLLlOK   FACTOR    EQUATION 

Some  critics  say:  "Which  of  these  science- 
fiction  Inventions  do  you  really  expect  wm 
be  operating  within  six  or  seven  years?".  The 
pons  asinorum  of  economics  Is  to  recognise 
why  that  question  is  absurd.  If  you  were  so 
foolish  as  to  try  to  draw  up  a  computer  model 
of  energy  economics  over  the  next  6-7  years, 
you  would  have  to  combine  the  thousands 
of  possible  ways  of  producing  energy,  and 
of  possible  ways  of  changing  distribution 
systems  and  consumptioa  patterns  for  It,  to- 
gether with  estimates  of  time  lags  for  each, 
and  today's  prices  for  each,  and  of  guessed 
elasticities  of  supply  and  substitution  for 
each.  Into  an  equation  with  multlbilllon 
factors.  Oovemments  which  produce  "energy 
policies"  do  not  work  with  multlbilllon  factor 
models  of  this  kind,  but  with  the  guesses  of 
perhaps  three  bofllns  and  a  minister — which 
Is  why  such  policies  have  no  serious  chance 
of  being  right.  Apostles  of  a  free  market  say 
that  It  arrives  InfaUIbly  at  the  best  possible 
answer  to  the  multlbilllon  factor  equation. 
Actually,  It  usually  does  something  much 
lees  perfect  but  still  rather  useful:  a  free 
market  will  generaUy  bring  the  mix  of  pro- 
duction-consumption-distribution patterns 
within  the  spectrum  of  the  "several  million 
possible  answers"  which  are  not  whoUy  in- 
compatible with  the  multlbilllon  factor 
equation. 

If  you  then  change  some  price  In  the  sys- 
tem rather  marginally,  a  different  but  over- 
lapping spectrum  of  "several  million  possible 
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answers"  t»places  the  present  spectrum;   If 
the  market  baa  already  rather  haphazanlly 
choaen  one  of  the  answers  within  the  over- 
lap,   then    neither   production   nor   demand 
will  change  with  th«  change  In  price    and 
both  supply  and  demand  are  said  to  be  sur- 
prisingly Inelastic  over  that  range  of  price. 
But  If  you  change  expectations  about  the 
price  of  the  moet  Important  present  energy 
source,  namely  oU.  from  under  $3  a  barrel 
before  this  autimm  to  a  level  where  people 
and  governments  and  pront-secklng  entre- 
preneurs actually  believe  that  it  Is  going  to 
be  over  •12  a  barrel  or  $17  a  barrel  (or  what- 
ever Is  the   figure   that  the  latest  hopeful 
Arab  or  temporarUy  panic-stricken  auction 
bidder  last  thought  of) ,  then  people  and  gov- 
ernments and   profit-seeking  entrepreneura 
suddenly  believe  that  bUUona  of  possible  new 
answers  wlU  be  more  profitable  than  which- 
ever  one   of   the   "several   mUllon   poeslble 
answers"  Is  the  one  most  people  are  using 
now.  If  other  factors  remained  as  now,  they 
would  be  more  profiUble:  but  other  factors 
wont  remain  as  now,  because  the  new  ven- 
tives  wlU  themselves  change  them.  It  is  be- 
cause you  cannot  get  many  quarts  into  a  pint 
pot— or  an  expectation  of  bUllons  of  possible 
answers  Into  a  situation  where  only  a  chang- 
ing several  mUllon  answers  wlU  at  any  one 
time   be  possibly  logical— that  forecasts  of 
lasting  shortage  generally  do  lead  nowadays, 
within  a  short  time  span,  to  embarrassing 

It  is  always  most  dfecult  to  persuade  peo- 
ple within  the  particular  industry  and  within 
the  scientific  establishment  to  see  this  be- 
cause all  their  habits  of  thought  are  geared 
to  the  relationships  existing  within  the 
multibiUlon  factor  equation  now.  So  the  only 
proper  answer  to  the  pons  asinorum  question 

Are  you  relying  on  advances  in  magneto- 
hydrodynamics,  or  solar  energy,  or  fusion 
or  what?"  begins  "WeU.  now,  an  improve- 
ment in  lAagnetohydrodynamlcs  would  affect 
the  multlbilllon  factors  in  the  energy  equa- 
tion in  the  foUowing  multibUllon  ways"  No 
economtit  can  give  that  answer,  because' (a) 
no  economist  Is  clever  enough,  and  (b)  he 
would  anyway  be  dead  before  he  reached 
answer  number  multlbUllon  minus  one— 
and  a  hundred-year  time-take-up  for  answer- 
ing a  question  about  what  to  do  in  the  next 
seven  years  is  not  very  useful.  What  an 
economist  can  say  is  that  the  recent  wild 
changes  in  expectaflons  about  oU  prices  wUl 
lead  to  an  energy  glut,  within  a  debatable 
time  span,  according  to  all  that  has  been 
known  up  to  now  about  the  elasticity  of 
supply  for  energy.  ' 

The    most    respectable    argument   on   the 

rl^^'"t  f  if  l^^*^  *^^  ^^^  '^  "^y  neverthe- 
less stretch  beyond  the  end  of  the  1970s 
because  of  a  supposed  long  lead  time  before 
changes  can  come  into  effect  (which  is  true 
uv^%  °'  *^*  investment,  but  most  un- 
o  ^L.°  «<=°°oniies  in  demand),  or  (this  Is 
of.  ^«"^'™^"*>  because  the  elasUcity 
of  substitution  from  an  oU-based  to  Im 
another-energy-based  system  wlH  be  low 
since  people  are  romantically  In  love  with 
the  expensive  oU-using  machinery  such  as 
motor  cars  which  they  possess.  There  are 
three  answers. 


natural  gas;  by  1970  the  JPC  had  a  backlog 
of  over  2,000  producer  ra  e  cases  in  natural 
gas,  which  would  have  1  aken  13  years  for 
it  to  give  answers  to.  Th(  i  price  allowed  for 
this  environmentaUy  cleui  and  premium 
fuel  was  therefore  so  lo^  and  out  of  date 
that  it  not  only  made  n  ore  production  of 
natiiral  gas .  imeconomic,  but  also  distorted 
the  market  for  other  fues  and  cut  invest- 
ment in  them  at  Just  tie  wrong  moment 
Througb  the  years  of  gi  .thertng  crisis,  the 
price  of  gasoline  in  Amen  ca  was  about  half 
the  price  of  petrol  in  mo  it  other  coimtries 
In  President  Nixon's  first  budget,  as  late  as 
1969,  there  was  imiversal  acclaim  when  he 
cut  drilling  for  oil  througH  reducing  the  rate 
of  percentage  depletion  aliewances  for  oU  and 
gas  from  27y2  to  22  per  ceu  t.  Then  in  1970-7? 
environmental  restrictlois  were  directed 
most  especially  against  the  energy  Industries 
By  1971  fewer  exploratory  oil  wells  were  be- 
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«pandlng,  abUity  to  find  the  stuff  by  elec 


tronic  sensors  attached  to 
terns. 

Third,  it  will  gradually  b  f 

mechanism  through  which ^.,^^  „^  „^,. 

thing    Is   determined- incl  udlng   oil— really 
Is  a  bit  more  sophisticated  ;han  an  Arab  say 

lngwhathewantsforlt.se 

come  down  rather  sharply 
of  the  energy  glut  which  „  ^,..^„  ,,^  „^^ 
winter  will  now  create;  but  this  Is  unlikely  to 
be  in  time  to  stop  the  energy  glut,  because 
the  new  investment  and  h  iblts  will  already 
be  m  train.  Until  this  wini  sr,  it  had  seemed 
marglnaUy  likely  that  the  oil  price  would 
rise  in  lfl70-«0  by  more  han  most  other 
prices;  the  main  consequence  of  the  past 
three  months  is  that  it  wll| 
rise  by  less 

Most  of  this  article  should  not  be  regarded 
as  good  news  for  Britain.  A  inaln  implication 
Is  that  Britain's  North  Sea  o  1  "bonanza"  may 


just  when  oil  la 


very  well  come  on  full  flow  

coming  towards  glut.  Anajther  Is  that"«l 
billion  being  spent  on  Bri (Jain's  coal  mines 
wiU  be  wasted,  because  it  itm  be  siuTsrislng 
if  by  the  mid-1980s  any  man-operated  coal 
mines  should  remain  open  at  aU.  A  more 
tragic  Implication  U  that  th  e  most  deservlne 
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to  relieve  Arab  states  rulne<  1  by  their  mono- 


Charity  which  U 


culture  of  imwanted  oil-  „ „.„j  „.»i^xi  u 

likely  to  be  mainly  subscrit  ed  by  rich  Jews. 
Not  enough  tears  seem  to  h  s  raised  by  that 


WHT  rr's  (StncKD  than  tou  think 

.,.!?^'.*^®  'P®*^  °'  change  has  In  fact  been 
very  quick  In  the  downward  direction.  Peo- 
ple forget  that  from  1963  right  up  to  the 
^y  1»J0«  the  "oil  questiol"  in'^An^eS 
meant  that  you  should  not  allow  Texan  oU 
millionaires  to  make  so  much  money.  Indeed, 
It  was  thu  trendy  populism  in  America  In 
the  past  decade  which  created  much  of  the 
present  temporary  energy  "crisis".  I»  igM 
American  courts  compelled  a  quite  unpre- 
pared Federal  Power  Ckanmlaalon  to  regulate 
for   the   first  time   the  prices  charged   for 


Mr.  DOLE.  Mr.  President 
tened  with  interest  to 
the  distinguished  Senator 
(Mr.  Bbntsen)  ,  and  I  s]  lare 
and  perhaps  on  the  same 
I  come  from  an  oll-produ<  ing 

I  think  what  has  happe  led 
lance.  Is  that  the  conf eren  le 
met,  and  It  brought  forth 
far  as  the  conference  rep  )rt 
ergy  Emergency  Act  is  conpemed 
right  back  wliere  we  were 
ing  and  at  Christmas,  arid 
will  be  in  the  same  sitiatlon 
months  from  now  if  eveiits 
this  rate. 


at  any  time  since 


Ing  drilled  in  America  thai ^  ..^^  „^^,„ 

1947.  One  reason  why  Mr.  ]  lerman  Kahn  and 
others  think  that  it  is  golig  to  be  very  easy 
to  step  up  output  of  energy  m  America  Is 
becaxise  they  are  among  th  5  few  who  remem- 
ber that  almost  everythu  g  has  been  done 
for  a  decade  to  bring  it  dow  a. 

Secondly,  the  very  low  fl|  :\ue8  usually  pub- 
lished for  oil  reserves  round  the  world  are 
mostly  reserves  discovered  in  days  when  lust 
about  the  only  known  w  ly  of  striking  oU 
was  to  get  a  Texan  to  gc  -   -<» 

There  really  is  now  a  mucl 


and  sniff  for  It 
greater,  and  stUl 


iomputerised  sys- 

reallsed  that  the 
the  price  of  any 


oil's  price  should 
well  in  advance 
ts  price  rise  this 


win  probably  bo 


I  have  lis- 
Itie  remarks  of 
from  Texas 
his  views, 
basis,  because 
State. 
,  in  oil  par- 
has  met  and 
a  dry  hole,  so 
on  the  En- 
.  We  are 
at  Thanksgiv- 
we  probably 
3  or  4 
continue  at 


Mr.  BENTSEN.  Mr.  P  esident.  will  the 
Senator  3^eld? 

Mr.  DOLE.  I  yield. 

Mr.  BENTSEN.  In  )il  parlance,  it 
might  be  more  propsrly  termed  a 
blowout. 

Mr.  DOLE.  As  the  Sen  ator  from  Texas 
said  earlier,  it  might  be  good  politics  In 
the  short  run,  but  It  is  certainly  bad 
feconomics  In  the  long  r  m. 

I  should  like  to  addnfss  myself  for  a 
moment  to  what  the  conference  report 
in  its  present  form  does  knd  does  not  do. 

In  the  first  place,  it  s^ms  to  me  that 
the  entire  section  110  vould  be  subject 
to  a  point  of  order.  I  <annot  find  any 
reference  to  a  rollbacl  in  either  the 
House  or  the  Senate  bl  1.  Perhaps  that 
matter  will  be  raised  at  an  appropriate 
time. 

As  I  recall  our  oil  situation,  approx- 
imately one-third  of  Am  ;rica's  crude  oil 
supplies  come  from  impo  rts  which  range 
hi  price  from  approxim  iitely  $9  to  $11 
per  barrel.  The  questior  will  be  asked 
"Does  the  rollback  hav«  any  effect  on 
these  prices?"  Of  course  the  answer  is 
"No,  It  does  not."  It  does  not  affect  what 
we  import.  It  does  not  iiffect  one  dime 
or  one  nickel  or  one  cent  per  barrel  what 
we  Import. 

Aside  from  imports,  the  remaining 
two-thirds  of  America's  i  Tude  oil  comes 
from  domestic  supplies.  I  or  pricing  pur- 
poses, this  oil  Is  furthe-  broken  down 
into  two  categories:  or^^  so-called  old 
oil,  which  constitutes  approximately  75 
percent  of  our  total  domestic  output; 
fnd  two,  so-caUed  new  and  released 
oil  and  the  oil  which  is  pr(  iduced  by  mar- 
ginal or  "stripper"  wells. 

The  price  of  the  old  oi ,  which  makes 
up  some  three-fourths  o '  our  domestic 
supplies,  currently  avenges  $5.02  per 
barrel.  Of  course,  the  question  will  be 
asked,  "Does  the  rollback  affect  these 
prices?"  The  answer  is,  "I  o,  it  does  not." 
In  fact,  the  rollback  wou  d  simply  con- 
fh-m  today's  price  levels  fc  r  old  oU,  which 
is  approximately  three-qi  arters  of  total 
U.S.  production. 

So,  as  the  Senator  from  Texas  has 
said— and  as  I  am  certala  would  other 
Senators  who  represent,  not  major  oil 
producers,  but  the  Indeiendent  sector 
of  the  oil  Industry,  emplojfing  thousands 
and  thousands  of  Kankans,  Texans, 
Oklahomans,  and  others—  we  have  a  real 
concern. 

What  we  have  come  ti)  In  the  con- 
ference report  on  the  Emergency  Energy 
Act,  is  that  we  are  dealing  only  with 
new  and  released  oil  and  bu  from  strip- 
per wells,  a  total  of  about|25  percent  of 
domestic  production,  whl<ih  Is  split  ap- 
proximately evenly  between  the  two. 

Then  the  question  is  asked,  "Does  the 
rollback  apply  to  these  prifces?"  The  an- 
swer, unfortunately  Is.  "Fes,  It  does." 
In  other  words,  the  Senator  from 
Washington  is  proposing,  land  the  con- 
ferees have  adopted,  a  rollback  on  what 
amounts  to  only  about  16  [percent  of  all 
oil— foreign  and  domestic-^used  in  this 
country.  The  Senator  from  Washington 
is  proposing  this  rollbacl:  on  that  oU 
wblch  Is  nswly  discovered  or  produced 


February  7,  197 Ji, 


CONGRESSIONAL  RECORD  —  SENATE 


by  wdls  which  pump  less  than  10  barrels 
per  day. 

^I  fail  to  understand.  If  we  have  an  en- 
ergy problem  and  an  energy  crisis,  as 
-some  would  indicate,  what  the  Senator 
from  Washington  expects  a  rollback  of 
such  a  small  fraction— one-sixth— of  the 
crude  oH  u^ed  in  this  country  to  accom- 
plish, or  what  effect  It  would  have  on 
our  efforts  to  achieve  domestic  energy 
independence. 

We  have  been  making  speeches  and 
otherwise  discussing  energy  independ- 
ence by  the  year  1980.  We  have  all  dis- 
cussed at  great  length  windfall  profits 
and  excess  profits.  And  I  think  every 
Member  of  this  body  and  the  other  body 
understands  very  clearly  that  no  one 
should  be  in  a  position  to  m::ke  an  excess 
profit  or  a  wlndf  aU  profit  at  the  expense 
of  other  Americans  who  are  making  sac- 
rifices, and  this  applies  to  the  oil  in- 
dustry. 

But  it  is  very  difficult  for  anyone,  par- 
ticularly the  smaU  independent,  with  this 
great  degree  of  uncertainty,  the  lack  of 
direction  on  the  part  of  Congress,  and  the 
lack  of  leadership  on  the  part  of  Con- 
gress, to  know  what  he  should  do  In  this 
field  of  exploration  and  development 
How  can  anyone  Invest  when,  by  the 
whim  of  a  few  conferees  in  Congress  they 
can  roll  back  the  price  of  oil  by  some  $4 
or  $5  and  then  leave  It  up  to  the  Presi- 
dent to  make  any  Increase? 

If  we  think  about  energy  Independence, 
we  can  understand  the  folly  of  this  pro- 
vision in  the  conference  report.  If  we  are 
seriously  trying  to  achieve  energy  inde- 
pendence by  the  year  1980,  then  it  is  easy 
to  see  that  a  great  mistake  has  been 
made. 

I  understand  the  politics  of  energy. 
I  understand  the  energy  in  politics.  But 
I  fall  to  understand  what  the  conference 
report  produces  insofar  as  energy  is  con- 
cerned. It  discourages  Investors  in  this 
country  from  investing  with  some  hide- 
pendent  in  new  exploratory  efforts  It 
takes  away  not  only  the  bicentive  but 
any  degree  of  confidence  in  price  levels 
that  might  be  present.  As  the  Senator 
from  Texas  has  just  said,  the  Jackson 
amendment  would  perhaps  close  down 
a  number  of  stripper  wells  that  have  just 
started  to  produce. 

So  I  think  we  have  a  right  to  be  con- 
cerned, not  just  because  we  are  from  oil- 
producing  States  but  because  we  see  the 
danger  to  the  entire  Nation,  consumers 
as  well  as  producers. 

The  major  oil  companies  left  my  State 
many  years  ago.  They  have  gone  to  more 
lucrative  areas.  They  moved  their  opera- 
tions overseas.  The  Senator  from  Kansas 
suggests,  as  do  many  others,  that  we  take 
a  look  at  foreign  depletion  allowances: 
that  we  take  a  look  at  the  foreign  tax 
credit;  that  we  take  a  look  at  other  areas. 
We  should  also  take  a  look  at  Kansas 
Industry  or  the  Texas  Independents  to 
see  if .  in  fact,  they  have  made  a  wind- 
fall or  an  excessive  profit.  But  we  should 
not  launch  some  misguided  attack  which 
will  f  aU  heaviest  on  the  independent  pro- 
ducers without  knowing  If  there  is  justi- 
ncation. 
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The  Senator  from  Kansas  Is  con- 
cerned about  these  points,  because  the 
independent  sector  is  important  to 
Kansas  and  to  the  Nation.  The  Inde- 
pendent sector  has  historically  drilled 
the  great  majority  of  the  new  wildcat 
wells  in  this  country.  They  rely  more  on 
stripper  well  production,  shice  more 
than  90  percent  of  aU  Kansas  oil  wells 
fall  into  the  stripper  category. 

Thus,  It  appears  to  the  Senator  from 
Kansas  that  the  amendment  of  the 
Senator  from  Washington  would  strike 
dh-ectly  at  the  Kansas  independent  oU 
producer.  It  would  threaten  the  Kansas 
independent's  efforts  to  expand  explora- 
tion for  additional  supplies  of  crude  oil. 
It  would  jeopardize  the  continued  oper- 
ation of  many  thousands  of  stripper  oil 
wells  in  Kansas — and  himdreds  of  thou- 
sands elsewhere.  And  most  disturbing  of 
all,  the  Jackson  amendment  would  do  all 
this  damage  to  the  independent  oil  in- 
dustry and  to  the  national  interest  of 

having    adequate    domestic    supplies 

without  actually  providing  significant 
short-term  price  relief  for  the  average 
consumer.  Furthermore,  in  the  long  run 
the  Senator  from  Washington's  amend- 
ment would  penalize  the  consumer  by  re- 
stricting expansion  of  domestic  supplies 
with  corresponding  dependence  on  for- 
eign oil  and  the  continued  need  to  pay 
for  it. 

So  I  suppose  my  questions  boil  down  to 
this:  Why  adopt  a  scheme  that  will  not 
really  provide  much  rehef  to  the  con- 
sumer, because  it  affects  so  little  of  the 
crude  oil  actually  used  in  this  country? 
Why  adopt  a  scheme  that  weighs  heav- 
iest on  the  Independent  segment  of  the 
oil  industry  while  not  having  much  im- 
pact at  all  on  the  giant  major  oil  com- 
panies? 

Why  does  not  the  Jackson  amendment 
instead  force  a  rollback  on  the  prices 
charged  by  the  major  oil  companies 
whose  profits  are  such  a  great  concern 
to  the  Senator  from  Washington'  It 
would  seem  to  the  Senator  from  Kansas 
that  a  rollback  on  the  prices  of  Exxon  or 
Gulf  or  Standard  or  others  would  mean 
more  to  the  average  citizen  than  some 
misleading  proposal  that  affects  only 
about  one-sixth  of  our  crude  oil  and  pe- 
nalizes the  Independent  oil  Industry  In 
Kansas  and  elsewhere. 

The  language  of  the  conference  report 
speaks  of  giving  the  President  discretion- 
ary authority  to  Increase  certain  crude 
oil  prices  by  up  to  35  percent.  Further- 
more, the  report  hidicates  that  these  in- 
creases are  contemplated  for  oil  pro- 
duced from  stripper  wells,  from  second- 
ary and  terUary  recovery  processes  and 
other  more  costly  methods. 

But  why  give  the  President  the  author- 
ity to  make  these  increases?  If  the  need 
is  so  clear — as  everyone  Is  saying  In  de- 
scribing why  ;the  conference  report 
should  be  agreed  to— if  the  need  is  so 
clear,  and  if  we  understand  that  without 
an  Increase  we  are,  in  effect,  reducing 
total  oil  production,  why  does  not  Con- 
gress write  it  into  the  conference  report? 
Why  not  go  ahead  and  do  It  If  we  under- 
stand the  need  Is  there? 


But  even  If  such  an  Increase  were 
granted  and  assuming  a  price  of  $7.09 
were  allowed,  does  not  this  price  repre- 
sent a  rollb£M:k  on  new  oil  and  stripper 
oil  from  current  levels  in  the  $9  range? 
Yes,  it  certainly  does. 

As  a  Senator  from  an  oil-producing 
State,  I  share  the  view  expressed  by  the 
Senator  from  Oklahoma.  I  think  the 
price  of  $10  a  barrel  is  excessive.  I  think 
the  price  of  $10  a  barrel,  whether  it  be 
from  a  stripper  well  or  some  other  new 
oil,  has  gone  up  too  rapidly,  and  I  have 
told  some  of  my  constituents  in  the  State 
of  Kansas  who  are  in  the  oil  business  they 
ought  to  be  realistic,  they  ought  to  be 
responsible  and  reasonable,  and  that  the 
consumer  has  a  great  interest  in  what 
happens.  I  have  told  them  that  the  best 
way  to  damage  their  interest  is  to  let  the 
price  of  oil  seek  ..ome  arbitrarily  high 
level  and  then  the  long  arm  of  the  Fed- 
eral Government,  as  proposed  by  the  con- 
ference report,  reach  out  and  cause  great 
damage. 

I  would  suggest  that,  in  effect,  we  have 
said  to  the  independent  oil  producsr  and 
anybody  in  America  who  wishes  to  in- 
vest, "We  are  not  certain  what  may 
happen  next  week,  we  are  not  certain 
what  happened  last  week  or  what  might 
happen  the  following  week  so  far  as  the 
industry  is  concerned." 

I  do  not  know  how  we  can  ask  inde- 
pendent oil  producers  to  go  out  and  ex- 
plore for  more  oil  and  gas  when  they 
really  do  not  know  what  the  rules  may 
be  from  one  week  to  the  next  or  from 
month  to  month.  Will  they  have  $9.51 
prices  as  they  do  today — or  $5.02  or 
$7.09?  That  is  the  question,  and  it  is  an 
important  one.  There  is  great  uncer- 
tainty in  the  industry,  and  it  arises  from 
the  lack  of  leadership  in  this  time  of 
crisis  either  by  the  executive  branch  or 
by  the  legislative  branch.  It  makes  it  very 
difficult  for  the  smaU  businessman,  the 
small  independent  producer,  to  know 
which  way  to  go. 

He  has  heard  the  politics;  he  has  heard 
the  rhetoric.  He  wants  action— but 
meaningful  action  that  wiU  mean  more 
energy  for  America.  I  think  most  respon- 
sible businessmen  and  those  who  work 
for  the  independent  oil-producing  Indus- 
try understand  the  problem.  But  these 
are  serious  questions  and  I  think  they 
deserve  serious  answers  if  we  wish  to 
have  adequate  supplies  of  energy  by  1980 
or  before. 

I  thought  recommittal  of  the  confer- 
ence report  earlier  this  session  was  to- 
tally justified.  It  appears  to  me  now,  tihat 
instead  of  an  Improvement,  the  present 
conference  report  after  reemerging  from 
the  conference  committee  is  at  least  as 
objectionable  and  poorly  conceived  as  the 
previous  verslcm.  So  I  would  hope  at  the 
appropriate  time  that  this  matter  would 
be  sent  back  to  the  conference  and  that 
the  conferees  would  imderstand  that  our 
goal  m  America  is  energy  Independence. 
And  I  would  hope  the  conferees  will  real- 
ize that  energy  independence  will  not  be 
achieved  by  destroying  an  Industry  or 
crippling  the  spirit  of  an  Industry  which 
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Is  now  eneraged  In  exploration  on  a  large 
scale  for  oil  and  gas. 

So  whenever  the  vote  may  come,  to- 
day, tomorrow,  a  week  fnnn  Tuesday, 
or  the  following  week,  next  month,  when- 
ever It  l8,  I  hope  that  we  keep  In  mind 
the  record  of  the  Independent  oil 
producer. 

The  Committee  aa  Finance  will  begin 
hearings  next  week  on  responsible  and 
effective  measures  to  deal  with  excessive 
profits  and  obtain  adjustments  without 
destroying  Important  segments  of  the 
energy  Industry. 

The  Finance  Committee  will  be  seek- 
ing to  make  certain  that  those  who  im- 
falrly  profit  In  any  way  because  of  the 
energy  crisis  will  be  dealt  with  effectively. 
There  must  be  assurance  that  excess 
profits  will  either  go  to  pay  windfall 
taxes  CMT  be  plowed  back  Into  the  Industry 
for  greater  exploration,  research  and  de- 
velopment, or  other  positive  goals. 

I  think  the  American  people  have  a 
right  to  expect  leadership  frcwn  this 
Congress  and  I  think  the  American  peo- 
ple are  waiting  and  will  continue  to  wait 
for  that  leadership,  if  there  Is  such  a  cri- 
sis In  America,  Americans  must  wonder 
why  we  spend  so  much  time  trying  to 
pass  the  Emergency  Energy  Act  and  why 
In  the  process  we  have  set  about  to  de- 
stroy an  Independent  Industry  In  this 
country  which  employs  hundreds  of 
thousands  of  men  and  women 

As  we  face  up  again  to  the  serious 
question  I  would  hope  If  the  provision 
is  not  subject  to  a  point  of  order  that 
the  entire  matter  will  be  recommitted  to 
conference  where  It  can  be  studied  and 
perhaps  the  politics  left  out  and  the 
energy  put  In. 

I  ask  unanimous  consent  to  have 
printed  In  the  Rscord  at  this  point  a 
letter  from  a  Kansas  Independent  oil 
man,  James  C.  Remsberg,  to  William  Si- 
mon. This  letter  very  clearly  states  the 
effects  of  the  prevailing  uncertainty  cm 
the  industry  and  Its  efforts  to  expand 
oil  and  gas  supplies. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Slawson  DRnxmo  Co.,  Inc., 
Wichita,  Kana.,  December  28.1973 
Hon.  WnxiAM  E.  Simon, 

Administrator.  Federal' Snergy  Offloe.  Wash- 
ington, D.C. 
Dka«  Mb.  Simon:  At  a  recent  meeting  of  the 
K»M»8  Chapter  of  IJiXt.c.  an  attempt  waa 
made  to  assess  the  current  Kansas  drming 
activity  as  well  aa  the  potential  or  maximum 
effort  activity  level.  The  publlahed  statistical 
data  assuredly  are  indicative  of  comparative 
drUUng  activity,  but  In  our  opinion,  do  not 
accurately.  Quantify  total  activity.  Further 
theae  data  do  not  reflect  available  but  In- 
actlw  rigs.  By  count  of  those  membem  in 
attendance,  at  leaat  83  rigs  capable  of  drUl- 
mg  are  presently  located  In  Kansas.  Of  these 
62  were  active.  I.e.,  either  engafted  In  drUllng 
operations  or  had  a  contracted  location 
awamng  them.  Thia  determination  by  repre- 
•entatlTea  "on  the  front  llne"^ould  be  ac- 
curate and  any  errors  wo\Ud  be  those  of 
omlaaloii.  IncldentaUy,  thU  count  did  not 
include  the  ShaUow  Kastam  Blansae  rigs  The 
Blgnlflcance  of  this  determlnaUon  to  us  to 
that  the  total  rig  availability  in  Kannu  has 
SOT  yet  been  fuUy  exploited. 
It  to  tempting  to  rattonallse  the  eurtvnt 


status  by  stating  that  Ktmsas  operators  sim- 
ply have  not  yet  had  tline  to  overcome  the 
Inertia  resulting  from  a  protracted  unfavor- 
able economic  climate.  WhUe  this  is  unde- 
mable,  there  are  sever^  other  conditions 
which  deserve  consldertUon.  In  retrospect, 
the  almost  continuous  lAstabUlty  of  the  po-' 
Utlcal  climate  during  igis  has  hampered  and 
delayed  a  concerted  Indbstry-wlde  effort  to 
Increase  activity.  Faced  i  with  a  tax  reform 
proposal,  which  If  enact^  would  ha^e  crip- 
pled them,  many  Indepetident  operators  de- 
ferred drtlUng  wells  untO  that  Issue  was  re- 
solved. ShorUy  thereafter,  following  a  des- 
perately needed  nominal  crude  price  Increase 
and  In  the  middle  of  a  aubsequent  increase 
equally  as  Imperative,  tke  threat  of  a  price 
roUback  once  more  throttled  expansion  plans. 
Celling  prices  were  pla«ed  on  "old  crude" 
and  the  "two-tier  pricing  system"  was  ac- 
tuated. Very  quickly,  the  free  marttet  price 
of  "new  oU"  caused  a  noticeable  Increase  In 
Kansas  drUllng  activity,  However,  the  oU 
operator  now  faces  the  posslbUlty  of  man- 
datory aUocatlon  as  well  as  the  poeslbUity  of 
excessive  or  "windfall"  profits  taxation.  In 
thte  roller-coaster  environment  one  has  to 
marvel  that  the  Industry  has  geared  up  to 
the  extent  already  exhiblied. 

Aside  and  apart  from  the  considerations 
already  discussed,  labor  avaUablllty  for  In- 
creased drilling  activity  bas  been  a  problem, 
but  In  Kansas  at  least,  the  situation  Is  Im- 
proving. In  a  classic  exatople  of  "cause  and 
effect",  increased  crude  prices  have  aUowed 
drilling  prices  to  advancf  and  this  has  been 
translated  Into  higher  fages.  Aa  a  result 
labor  Is  beginning  to  flo*  Into  the  oU  fields 
Instead  of  draining  out  as  It  has  done  for 
several  years. 

Of  more  vital  concerA,  the  shortage  of 
oilfield  tubular  goods  h^s  caused  cancella- 
tion of  some  drilling  co4tracts  and  deferral 
of  others.  HopefiUly,  mlU  toUlngs  during  1974 
wUl  be  increased  and  thte  roadblock  will  be 
removed.  Incidentally,  one  oilfield  supply 
firm  has  received  aUocatJons  of  casing  from 
two  steel  mills  for  wild«jat  wells  drlUed  In 
Kansas.  The  allocation  ts  relatively  smaU, 
but  this  does  indicate  t^at  positive  efforts 
are  being  made  to  cope  with  the  shortage 
Olven  a  more  stablUze*  environment.  It 
seems  plausible  that  both  labor  and  tubular 
shortages  will  moderate. 

Based  on  personal  experience,  the  past 
year  has  required  almost  week-to-week  re- 
assessment of  anticipated  Kansas  rig  de- 
mand. However,  our  comiany  did  order,  as- 
SMoble,  and  start  up  a  n«w  rig  during  1978 
This  rig  commenced  drl|llng  operattons  In 
early  October,  approximately  160  days  after 
equipment  orders  had  been  placed.  At  thto 
time,  we  have  an  option  on  equipment  for 
another  new  rig  and  have  been  Informed 
that  deUvery  on  major  i^ems  to  now  160  to 
180  days.  Adding  a  rlg-u|)  time  of  approxi- 
mately 30  days,  we 
operable  In  July  or  A;  „ 
of  one  other  new  rig  on 
based  contractor,  and  uj 
lead  time  for  It  to  essei 
ours. 

In  summary,  I  believe  the  general  feeling 
of  Kansas  drilling  -contractors  to  one  of 
optimism.  Fully  realizing  that  the  operators 
need  a  more  stabilized  pnvlronment  than 
they  have  had  during  19^3,  the  contractors 
anticipate  a  sustained  Ihcrease  In  Kansas 
drllllpg.  and  are  willing  ko  meet  the  chal- 
lenge. ' 

Smoerely,  I 

q.  ItKMSBXaO, 

Vioe-Preaident. 
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(Mr.  BentsknX   and   the  distinguished 
Senator  from  Kansas  (Mr.  Dole). 

I  am  not  one  who  has  second  thoughts 
now  about  having  voted  to  recommit  the 
biU,  because  I  did  not  rvote  to  recommit 
it.  There  were  those  concerned  about  the 
Independent  small  oU  producers  in  this 
country  that  thought  a  vote  not  to  send 
this  bill  back  for  further  consideration 
would  be  proper  because  of  the  very 
vague  and  uncertain  windfall  taxes, 
which  would  certainly  put  them  out  of 
business.  What  I  thought  would  happen 
has  come  to  pass.  The  Senator  from 
Texas    (Mr.   Bentsen)    used   the  word 

"cavaUer "  In  describing 

the  conference  took 
whole  problem  of  the 
small  Independent  pi 
huge  hitegrated  oil 
solved  all  the  probler 
days  with  a  rollback. 

I  Just  want  to  make 
one  of  us  who  Is  going 
matter  imderstands  a 
about  it  which  are  vei 
No.  1,  it  discrlmlnat 

tion,  In  two  ways.  First, -,„.v» 

In  favor  of  foreign  oil,  vhlch  we  are  now 
so  concerned  about,  because  there  Is  no' 
effort,  and  no  posslbilliy  In  this  bill,  to 
reduce  the  ever-Increasing  cost  demand- 
ed for  foreign  petroleum  coming  into  this 
country.  In  that  respect,  as  we  move  from 
that,  we  move  toward  ifurtner  rises  In 
the  price  they  seek  from  us  and,  second, 
further  and  further  Help  develop  the 
blackmail  approach  as  4  result  of  the  re- 
sources of  foreign  countries,  because  they 
know  they  can  get  whatever  they  want 
from  America  In  this  approach. 

Second,  and  equally  inportant,  it  dis- 
criminates in  a  violent  way  against  the 
nonlntegrated  producer^  and  In  favor  of 
the  Integrated  and  big  company  which 
has  production  In  America  and  overseas, 
because  the  big  company  that  has  pro- 
duction both  here  and  there  has  part  of 
the  production  frozen  and  as  to  that 
which  comes  from  overfeas.  It  is  free  to 
join  in  passing  on  right  here  at  home 
the  price  which  Venezu(  sla  and  the  Mid- 
dle East  pass  on  to  it. 

In  that  respect,  moit  certainly  one 
could  conclude  that  the  price  will  come 
down.  But  I  ask  this:  ]Iow  Is  the  price 
going  to  come  down  aiid  stay  down  if 
there  Is  a  shortage?  By  0ils  approach  we 
are  going  to  minimize  domestic  explora- 
tion and  maximize  Importation  from  the 
outside,  and  the  Importation  wfll  be  at 
a  higher  price.  So  how  can  we  here  fill 
the  demand  existing  frim  much  of  the 
country  for  lower  prices  when  we  say 
to  those  who  want  to  charge  the  higher 
prices.  "We  are  for  yon."  while  the  In- 
dependents all  over  the  southwest  of  our 
country,  who  are  estplortng  to  find  ways 
to  get  oil,  even  to  golWg  to  secondary 
and  tertiary  levels  to  wjiich  they  other- 
wise would  not  go,  are  wld  "Unless  you 
can  do  It  at  about  hsOf  the  price  that 
Venezuela  and  Canada  and  the  Middle 
EasT  charge,  you  canncrt  do  it  at  all?" 
It  seems  to  me  there  Is  only  one  log- 
ical answer.  Either  the  portage  is  to  be 
filled  by  America  or  th ;  shortage  is  to 
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be  filled  py  foreign  oil.  If  tliat  is  the 
case,  how  can  we  have  further  produc- 
tion of  domestic  fuel  when  the  price  Is 
frozen  or  rolled  back  when  at  the  same 
time  we  pay  a  higher  price  for  foreign 
oil,  and  when  we  are  in  this  Instance 
accelerating  and  enticing  and  dlscrlm- 
nating  against  the  Independent  producer 
of  this  coimtry  To  me  the  logic  Is  in- 
conceivable. 

I  admit  that  the  prices  of  crude  oil  cer- 
tainly have  gone  too  high  and  too  fast 
and  that  we  must  work  In  some  way  to 
see  If  we  can  get  back  Into  some  kind  of 
economic  balance  which  will  promote 
domestic  exploration  and  development 
and  at  the  same  time  we  do  not  let  this 
country  become  Increasingly  dependent 
on  the  whim  of  the  foreign  producer 
and  on  the  whim  of  the  foreign  country 
In  terms  of  iirice,  as  new  sources  of  sup- 
ply for  this  country  become  less. 

It  seems  to  me  the  approach — and  I 
am  not  sajrlng  the  approach  in  this  bill, 
if  everybody  understands  it,  could  not 
be  the  policy  of  this  land— Is  a  policy 
consistent  with  what  everybody  is  saying 
we  should  not  do,  for  It  Is  not  a  policy 
directed  at  abundance,  but  It  is  a  policy 
directed  at  an  absence  of  abundance.  It 
Is  not  a  policy  of  lower  prices  that  de- 
velops the  approach  of  finding  alternate 
sources  of  energy,  but  one  which  will 
Increase  our  dependence  on  higher- 
priced  foreign  petroleum  products. 

In  conclusion,  let  me  say  that  If  in- 
deed this  Is  the  course  we  seek  and  It  Is 
adopted  as  a  national  policy,  let  us  un- 
derstand that  more  venture  capital  that 
Is  going  Into  high-risk  situations  Is  find- 
ing that  it  is  going  to  have  to  produce 
new  situations.  The  Independent  who  is 
both  exploring  and  finding  new  sources 
In  the  field,  when  faced  with  this  com- 
petition from  Venezuela  and  other 
places,  will  slow  down,  and  another  kind 
of  roUback  will  take  place,  and  that  Is 
a  rollback  in  activity. 

If  I  were  convinced  that,  In  spite  of 
that,  we  might  have  a  reasonable  expec- 
tation of  price  stabilization  to  help  the 
American  consumer  while  moving  into 
alternative  energy  sources,  I  would  vote 
for  such  an  approach,  but  it  seems  to  me 
everything  about  that  approach  works 
exactly  contrary  to  what  we  have  been 
trying  to  do. 

I  compliment  the  Senator  from  Texas 
(Mr.  Bentsen)  for  his  remarks  and  his 
very  expert  analysis  of  the  difference  be- 
tween an  Integrated  company  and  the 
American  producer,  the  Independent  ex- 
ploration company,  for  indeed  the  latter 
has  as  his  only  source  of  revenue  the  In- 
vesting public  of  America.  It  Is  those 
people  who  will  find  the  domestic  crude 
oil.  It  is  principally  the  Independent  here. 
That  Is  not  the  same  as  when  we  talk 
about  the  integrated  company  or  when 
we  talk  about  the  foreign  invested  money 
that  will  produce  foreign  sources  of  sup- 
ply, 
lyieldthefioor. 

Mr.  FANNIN.  Mr.  President,  I  ask 
unanimous  consent  that  during  debate 
and  voting  on  the  conference  report  S. 


2589,  the  following  members  of  the  staff 
be  given  fioor  privileges : 

DavM  Stang.  Hairtoon  LoewAi.  Pred  Craft. 
Roma  Skeen,  Maureen  Plnerty  Nolan  Mc- 
Kean,  Rick  Davto. 

Jerry  Verkler,  BIU  Van  Ness,  Jim  Barnes, 
LuclUe  Langloto,  Arlon  Tusslng,  Dan  Dreyfus 
Oren  Qarslde,  Rosemary  Donnelley,  8am 
Marlar. 
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The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
had  passed,  without  amendment,  the 
joint  resolution  (S.J.  Res.  185)  to  pro- 
vide for  advancing  the  effective  date  of 
the  final  order  of  the  Interstate  Com- 
merce Commission  In  docket  No.  MC  43 
(Sub— No.  2). 


ENERGY  EMERGENCY  ACT- 
CONFERENCE  REPORT 


The  Senate  continued  with  the  con- 
sideration of  the  report  of  the  commit- 
tee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  to  the  bill  (S. 
2589)  to  authorize  and  direct  the  Presi- 
dent and  State  and  local  governments  to 
develop  contingency  plans  for  reducing 
petroleum  consumption,  and  assuring 
the  continuation  of  vital  pubUc  services 
In  the  event  of  emergency  fuel  shortages 
or  severe  dislocations  In  the  Nation's  fuel 
distribution  system,  and  for  other  pur- 
poses. 

Mr.  HELMS.  Mr.  President,  In  my 
judgment  the  conference  report  on  S. 
2589,  the  Emergency  Energy  Act,  should 
not  be  approved  by  this  body.  Everyone 
knows  the  controversial  history  of  this 
conference  report,  the  imusual  parlia- 
mentary proceedings  which  attended  its 
birth,  and  the  discrepancies  wlilch  re- 
main even  after  reconsideration.  The 
distinguished  Senior  Senator  from  Ari- 
zona (Mr.  Fannin)  detailed  these  on  the 
floor  the  other  day,  expressing  his  frus- 
tration at  the  unconventional  tactics 
which  surrounded  the  shaping  of  this 
legislation. 

It  Is  clear  that  this  Is  legislation  which 
was  conceived  in  haste,  marked-up  with 
slipshod  recklessness,  and  which  brought 
us  Into  direct  conflict  with  the  wishes  of 
the  House  of  Representatives.  Even  now 
It  Is  filled  with  dupUcatlon  of  effort,  am- 
biguity of  authority,  and  administrative 
nightmares.  I  have  no  doubt  whatsoever 
that  it  win  never  accomplish  what  It  sets 
out  to  do. 

Moreover,  I  am  convinced  that  the  bill 
is  wrong  in  Its  substance  as  well.  If  we 
were  really  serious  about  energy  conser- 
vation we  would  seek  every  substantial 
means  of  cutting  down  on  wasted  energy. 
It  was  brought  out  on  this  floor  that 
forced  busing  of  school  children  was  a 
luxury  that  we  could  no  longer  afford  in 
a  time  of  shortage.  A  substantial  portion 


of  this  body  agreed  that  It  is  simply  too 
great  a  waste  of  gasoline  to  continue 
forced  busing  at  a  time  when  It  Is  pro- 
posed to  shorten  school  hours,  cut  down 
on  heat  In  schools,  and  even  to  close 
schools  for  extended  periods.  The  House 
agreed  completely  and  passed  an  amend- 
ment similar  to  the  one  I  proposed  in  the 
Senate  to  cut  out  forced  busing. 

Yet  despite  the  fact  that  a  substantial 
portion  of  this  body  agreed  three  times 
to  the  proposition,  and  the  other 
House  agreed  overwhelmingly,  the  House 
amendment  was  eliminated  in  confer- 
ence. I  recaU  a  newspaper  story  at  the 
time  which  reported— and.  of  course  I 
realize  that  not  aU  newspaper  reports 
are  correct— that  the  distinguished 
chairman  of  the  Interior  Committee  had 
argued  In  conference  that  to  Include  the 
antlbuslng  amendment  would  delay  the 
bill  in  the  Senate  and  perhaps  prevent  it 
from  passing.  At  any  rate,  the  amend- 
ment was  deleted.  It  is  also  a  matter  of 
history  that  the  bUl  was  delayed  any  - 
way.  Indicating  that  the  fears  of  many 
Members  of  both  Houses  were  directed 
to  other  parts  of  the  bUl. 

All  of  this  goes  to  show  that  we  are 
perhaps  not  really  serious  about  the  en- 
ergy shortage.  Yet  the  bill  Itself  moves 
to  Involve  the  Federal  Government  more 
heavily  in  the  decisionmaking  about  en- 
erp  sources  and  use.  It  moves  us  toward 
rationing,  it  moves  us  toward  Govern- 
ment control  of  personal  mobility,  and  it 
moves  us  toward  Government  control  of 
the  essential  business  decisions  of  nri- 
vate  enterprise. 

oK^f^,^^  *^  properly  concerned 
about  the  energy  crisis,  with  Its  short- 
ages of  gasoline,  fuel  oil,  and  gas.  But. 
the  last  thing  we  need,  and  the  worst 
tmng  that  could  happen,  would  be  for 
the  United  States  to  move  towards  a  na- 
tionalized oU  industry.  Yet,  In  this  mo- 
ment of  frustration,  that  suggestion  is 
oelng  heard  more  and  more  often.  It  will 
be  a  sad  day  for  America  If  it  ever  comes 
to  pass. 

It  is  not  popular  to  dispute  the  loud 
political  condemnations  of  the  oU  Indus- 
try that  are  being  heard  with  Increasing 
fury.  It  is  a  natural  desire  on  the  part  of 
the  public  to  want  to  hear  us  poUticians 
propose  easy  answers  to  difficult  prob- 
lems. The  trouble  is,  there  Is  no  easy  an- 
swer to  difficult  problems.  The  trouble  is 
^ere  is  no  easy  answer  to  this  problem 
we  are  not  going  to  solve  it  by  Federal 
controls,  or  by  flnding  a  political  scape- 
goat. We  have  got  to  face  up  to  the  hard 
lacts  of  life. 

For  many  years  now,  our  Federal 
Government,  by  one  device  after  an- 
other, has  been  limiting  the  exploration 
tor  new  domestic  sources  of  petroleum 
Therefore,  production  has  been  limited 
Instead  of  developing  new  sources  at 
home,  we  have  been  turning  to  foreign 
countries,  and  imiwrting  larger  and 
larger  amounts  of  oil.  Our  short- 
sightedness is  now  catohing  up  with  us 
The  crunch  is  on. 

I  hold  no  brief  for  the  oil  companies.  I 
do  not  own  even  one  share  of  stock  in 
any  oil  company.  And  I  do  not  like  to 
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is  now  engaged  In  exploration  on  a  large 
scale  for  oil  and  gaA. 

So  whenever  the  vote  may  come,  to- 
day, tomorrow,  a  week  from  Tuesday, 

'    ^...n*  ..>c^.  .it^Laioiilli,  wiAtUi- 

«ver  It  Is.  I  hope  that  we  keep  In  mind 
the  record  of  the  independent  oil 
producer. 

The  Committee  on  Finance  will  begia 
hearings  next  week  on  responsible  and 
effecUve  measures  to  deal  with  excessive 
profits  and  obtain  adjustments  without 
destroying  Important  segments  of  the 
energy  Industry. 

The  Finance  Committee  will  be  seek- 
ing to  make  certain  that  those  who  un- 
fairly profit  in  any  way  because  of  the 
energy  crisis  will  be  dealt  with  effectively. 
There  must  be  assurance  that  excess 
profits  will  either  go  to  pay  windfall 
taxes  or  be  plowed  back  Into  the  Industry 
for  greater  exploration,  research  and  de- 
velopment, or  other  positive  goals. 

I  think  the  American  people  have  a 
right  to  expect  leadership  frcmi  this 
Congress  and  I  think  the  American  peo- 
ple are  waiting  and  will  cOTitlnue  to  wait 
for  that  leadership.  If  there  Is  such  a  cri- 
sis in  America.  Americans  must  wonder 
why  we  spend  so  much  time  trying  to 
pass  the  Emergency  Energy  Act  and  why 
in  the  process  we  have  set  about  to  de- 
stroy an  Independent  industry  in  this 
comitry  which  employs  hundreds  of 
thousands  of  men  and  women 

As  we  face  up  again  to  the  serious 
question  I  would  hope  If  the  provision 
is  not  subject  to  a  point  of  order  that 
the  entire  matter  will  be  recommitted  to 
COTiference  where  it  can  be  studied  and 
perhaps  the  politics  left  out  and  the 
energy  put  in. 

I  ask  unanimous  consent  to  have 
printed  in  the  Rxcord  at  this  point  a 
letter  from  a  Kansas  independent  oil 
man,  James  C.  Remsberg,  to  William  Si- 
mon. This  letter  very  clearly  states  the 
effects  of  the  prevailing  uncertainty  on 
the  industry  and  its  efforts  to  expand 
oil  and  gas  supplies. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Slawsok  Driixino  Co.,  Inc., 
Wichita,  Kana.,  December  28. 1973 
Hon.  WnxiAM  E.  Simon, 
Administrator.  Federal  Snergy  Office.  Wash- 
ttiQUm,  CC. 
J>KAM.  Ml.  Sqcox:  At  a  recent  meeting  of  the 
Kanau  Cbapter  of  UlU.C.  an  attempt  was 
made  to  aaseas  the  current  Kansas  drlUlng 
acUTlty  as  weU  as  the  potential  or  m^Tinnim 
effort  actlTlty  level.  The  published  statistical 
data  assuredly  are  indicative  of  comparative 
drtlllng  activity,  but  In  our  opinion,  do  not 
accurately  quantify  total  activity.  Purther 
these  dau  do  not  reflect  available  but  tn- 
aetlVB  rigs.  By  count  of  those  members  In 
attendance,  at  leaet  88  rigs  capable  of  drfll- 
tog  are  preaenUy  located  In  Kansas.  Of  these, 
52  were  active.  I.e.,  either  engaged  In  drUUng 
operaUons  or  bad  a  contracted  locatlan 
awaiting  them.  This  determination  by  repre- 
HntotlTea  "on  the  front  line"  should  be  ac- 
curate and  any  errors  would  be  those  of 
omission.  IncldentaUy,  this  cotmt  did  not 
Include  the  ShaUow  eastern  Kansas  rigs  The 
slgnlfleanoe  of  this  determlnatlan  to  us  Is 
that  the  total  rig  avaOalHlity  in  KaH$at  ha* 
NOT  yet  been  fuUy  exploited. 
Xt  Is  tempting  to  ratlonaUae  the  currant 
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the  almost  continuous 
lltlcal  climate  during  10 . 
delayed  a  concerted  ind 
Increase  activity.  Paoed 
proposal,  which  If  enact 
pled  them,  many  Indepe: 
ferred  drlUlng  wells  unt 
solved.  Shortly  th 
permtely  needed  nominal 
and  to  the  middle  of  a 
equally  as  Imperative,  t 

roU back  once  more  throt., ^ .__. 

Celling  prices  were  placed  on  "old  orude" 
and  the  "two-tier  pricing  system"  was  ac- 
tuated. Very  quickly,  th^free  market  price 
of  "new  oU"  caused  a  noticeable  tocrease  to 
Kansas  drilling  activity.  However,  the  oU 
operator  now  faces  the  foeslbUlty  of  man- 
datory allocation  as  well  is  the  possibility  of 
excessive  or  "wlndfaU"  iroflts  taxation.  In 
this  roller-coaster  envirSiment  one  has  to 
marvel  that  the  todustr]|  has  geared  up  to 
the  extent  already  exhibited. 

Aside  and  apart  from  the  considerations 
already  discussed,  labor  avaUabUlty  for  in- 
creased drilling  activity  lias  been  a  problem, 
but  in  Kansas  at  least,  tjie  situation  is  im- 
proving. In  a  classic  exaaiple  of  "cause  and 
effect".  Increased  crude  prices  have  allowed 
drilling  prices  to  advance!  and  this  has  been 
translated  toto  higher  ^fages.  As  a  resiUt, 
labor  Is  beginning  to  flow  into  the  oil  flelds 
Instead  of  dralnldg  out  ks  It  has  done  for 
eeveral  years.  | 

Of  more  vital  kjonceni,  the  shortage  of 
ollfleld  tubular  goods  has  caused  cancella- 
tion of  some  drilling  contracts  and  deferral 
of  others.  Hopefully,  mm  ^oUtogs  during  1974 
will  be  Increased  and  this  roadblock  wlU  be 
removed.  Incidentally,  ope  ollfleld  supply 
Arm  has  received  allocatti>ns  of  casing  from 
two  steel  mills  for  wildcat  wells  driUed  to 
Kansas.  The  allocation  lb  relatively  small, 
but  this  does  indicate  tftat  positive  efforts 
are  being  made  to  cope  Hth  the  shortage. 
Given  a  more  stabilized  environment,  it 
seems  pUuslble  that  botW  labor  and  tubular 
shortages  will  moderate.  ] 

Based  on  personal  experience,  the  past 
year  has  required  almost  week-to-week  re- 
assessment of  anticipated  Kansas  rig  de- 
mand. However,  our  company  did  order,  as- 
semble, and  start  up  a  neitv  rig  during  1978 
This  rig  commenced  drilltog  operations  In 
early  October,  approximately  160  days  after 
equipment  orders  had  been  placed.  At  this 
time,  we  have  an  option  on  equipment  for 
another  new  rig  and  halve  been  informed 
that  deUvery  on  major  Items  is  now  160  to 
180  days.  Adding  a  rtg-uff  time  of  approxi- 
mately 30  days,  we  shotld  have  this  rig 
operable  to  July  or  Augus^,  1974.  I  am  aware 
of  one  other  new  rig  on 
based  contractor,  and 
lead  time  for  It  Is  easen 
ours. 
In  summary,  I  beUeve 

of    Kansas    drilling    con  _ 

optimism.  Fully  realizing  that  the  operatcnrs 
need  a  more  stabilized  fnvlronment  than 
they  have  had  dimng  19^.  the  contractors 
anticipate   a  sustained  1 
drilUng,  and  are  wUltog 
lenge. 

Sincerely. 

itaam  <1  Bainnwo, 

Viot-Preaident. 

Mr.  DOMENICL  Mr,  trealdent.  first  I 
wish  to  associate  mys^  ^th  the  remarks 
of  the  distinguished  Senator  from  Texas 
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(BAr.   Bentsxn)    and  tke  distinguished 
Senator  frwn  Kansas  KMr.  Dolx). 

I  am  not  one  who  haa|  second  thoughts 
now  about  having  votedj  to  recommH.  the 
uill.  because  i  did  not  vote  to  recommit 
it.  There  were  those  coo  cemed  about  the 
independent  small  oil  itroducerB  in  this 
country  that  thought  a IvoCe  not  to  send 
this  bill  back  for  furtljer  conslderatioD 
would  be  pr(^)er  because  of  the  very 
vague  and  uncertain  windfall  taxes, 
which  would  certainly  but  them  out  of 
business.  What  I  thougfit  would  happen 
has  come  to  pass.  The  Senator  from 
Texas  (Mr.  Bxntsen)  used  the  word 
"cavaUer"  in  describing  the  position  that 
the  conference  took  wltai  respect  to  the 
whole  problem  of  the  economics  of  the 
small  independent  producer  versus  the 
huge  Integrated  oil  cmnpanies.  which 
solved  all  the  problems  in  a  couple  of 
days  with  a  rollback.      | 

I  just  want  to  make  sure  that  every 
one  of  us  who  is  going  |  to  consider  this 
matter  understands  a  ^ouple  of  things 
about  It  which  are  very  clear  to  me: 

No.  1.  it  discrimtoate^,  without  ques- 
tion, in  two  ways.  First  i  It  discriminates 
In  favor  of  foreign  oil,  wffiich  we  are  now 
so  concerned  about,  because  there  is  no 
effort,  and  no  possibility  in  this  bill,  to 
reduce  the  ever-increasing  cost  demand- 
ed for  foreign  petroleum, coming  into  this 
coimtry.  In  that  respect,  las  we  move  from 
that,  we  move  toward  further  rises  in 
the  price  they  seek  from  us  and,  second, 
further  and  further  h;lp  develop  the 
blackmail  approach  as  a  result  of  the  re- 
sources of  foreign  countries,  because  they 
know  they  can  get  whatever  they  want 
from  America  in  tlfts  approach. 

Second,  and  equally  important.  It  dis- 
criminates in  a  violent  Way  against  the 
nonlntegrated  producer  and  in  favor  of 
the  integrated  and  big  company  which 
has  production  in  America  and  overseas, 
because  the  big  comparer  that  has  pro- 
duction both  here  and  there  has  part  of 
the  production  frozen  fend  as  to  that 
which  comes  from  overseas,  it  is  free  to 
join  in  passing  on  right  here  at  home 
the  price  which  Venezuela  and  the  Mid- 
dle East  pass  on  to  it.     T 

In  that  respect,  most;  certainly  one 
could  conclude  that  the[price  will  come 
down.  But  I  ask  this:  ^ow  Is  the  price 
going  to  come  down  and  stay  down  If 
there  Is  a  shortage?  By  this  approach  we 
are  going  to  minimize  domestic  explora- 
tion and  maximize  importadon  from  the 
outside,  and  the  importation  will  be  at 
a  higher  price.  So  how  can  we  here  fill 
the  demand  existing  fr(^  much  of  the 
country  for  lower  pricep  when  we  say 
to  those  who  want  to  charge  the  higher 
prices,  "We  are  for  youi"  while  the  In- 
dependents all  over  the  southwest  of  our 
country,  who  are  explor^g  to 'find  wajrs 
to  get  oil,  even  to  golilg  to  secondary 
and  tertiary  levels  to  which  they  other- 
wise would  not  go,  are  told  "Unless  you 
can  do  It  at  about  half  the  price  that 
Venezuela  and  Canada  and  the  Middle 
EasT  charge,  you  cannot  do  it  at  all?" 

It  seems  to  me  there  Is  only  one  log- 
ical answer.  Either  the  snortage  is  to  be 
filled  by  America  or  tbi  ^  shortage  is  to 
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be  filled  by  foreign  oil.  If  that  is  the 
case,  how  can  a'e  have  further  produc- 
tion of  domestic  fuel  when  the  price  is 
frozen  or  rolled  back  rhen  at  the  -ame 
time  we  pay  a  higher  price  for  foreign 
oil,  and  when  we  are  in  this  instance 
accelerating  and  enticing  and  dlscrim- 
nating  against  the  Independent  producer 
of  this  country  To  me  the  lc«lc  Is  Jn- 
concelvable. 

I  admit  that  the  prices  of  crude  oil  cer- 
tainly have  gone  too  high  and  too  fast 
and  that  we  must  work  in  some  way  to 
see  if  we  can  get  back  into  some  kind  of 
economic  balance  which  will  promote 
domestic  exploration  and  development 
and  at  the  same  time  we  do  not  let  this 
country  become  increasingly  dependent 
on  the  whim  of  the  foreign  producer 
and  on  the  whim  of  the  foreign  country 
In  terms  of  price,  as  new  sources  of  sup- 
ply for  this  country  become  less. 

It  seems  to  me  the  approach — and  I 
am  not  saying  the  approach  in  this  bill. 
If  everybody  imderstands  it,  could  not 
be  the  policy  of  this  land — ^Is  a  policy 
consistent  with  what  everybody  is  saying 
we  should  not  do,  for  it  is  not  a  policy 
directed  at  abundance,  but  it  Is  a  policy 
directed  at  an  absence  of  abundance.  It 
is  not  a  policy  of  lower  prices  that  de- 
velops the  approach  of  finding  alternate 
sources  of  energy,  but  one  which  will 
increase  our  dependence  on  higher- 
priced  foreign  petroleum  products. 

In  conclusion,  let  me  say  that  if  in- 
deed this  is  the  course  we  seek  and  it  is 
adopted  as  a  national  policy,  let  us  un- 
derstand that  more  venture  capital  that 
is  going  into  high-risk  situations  is  flnd- 
inj:  that  it  is  going  to  have  to  produce 
new  situations.  The  independent  who  is 
both  exploring  and  finding  new  sources 
It.  the  field,  when  faced  with  this  com- 
petition from  Venezuela  and  other 
places,  will  slow  down,  and  another  kind 
of  rollback  will  take  place,  and  that  Is 
a  rollback  In  activity. 

If  I  were  convinced  that,  in  spite  of 
that,  we  might  have  a  reasonable  expec- 
tation of  price  stabilization  to  help  the 
American  consumer  while  moving  into 
alternative  energy  sources,  I  would  vote 
for  such  an  approach,  but  it  seems  to  me 
everything  about  that  approach  works 
exactly  contrary  to  what  we  have  been 
trying  to  do. 

I  compliment  the  Senator  from  Texas 
(Mr.  Bentsen)  for  his  remarks  and  his 
very  expert  analysis  of  the  difference  be- 
tween an  integrated  company  and  the 
American  producer,  the  independent  ex- 
ploration company,  for  Indeed  the  latter 
has  as  his  only  source  of  revenue  the  In- 
vesting public  of  America.  It  is  those 
people  who  will  find  the  domestic  crude 
oil.  It  is  principally  the  independent  here. 
That  is  not  the  same  as  when  we  talk 
about  the  Integrated  company  or  when 
we  talk  about  the  foreign  Invested  money 
that  will  produce  foreign  sources  of  sup- 
ply. 

I  yield  the  floor. 

Mr.  FANNIN.  Mr.  President,  I  ask 
imanlmous  consent  that  during  debate 
and  voting  on  the  conference  report  8. 


2589,  the  following  members  of  the  staff 
be  given  floor  privileges: 

David  Stang,  Harrison  Loeach,  Pred  Craft, 
R"r"a  sy*?".  Maureen  r'.r.'»r^7,  Nalim  Mr- 
Kean,  Rick  Davis. 

Jerry  Verkler,  BUI  Van  Mess,  Jim  Barnes. 
Lucille  Langlols,  Arlon  Tusstog,  Dan  Dnjtus, 
Oren  Qarslde,  Roaemary  Doimelley,  Bam 
ICarlar. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  Its  read- 
ing clerks,  announced  that  the  House 
had  passed,  without  amendmait,  the 
Joint  resolution  (S.J.  Res.  185)  to  pro- 
vide for  advancing  the  effective  date  of 
the  final  order  of  the  Interstate  Com- 
merce Commission  in  docket  No.  MC  43 
(Sub— No.  2) .  r 


ENERGY  EMERGENCY  ACT— 
(X>NPERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  report  of  the  commit- 
tee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  to  the  bill  (S. 
2589)  to  authorize  and  direct  the  Presi- 
dent and  State  and  local  governments  to 
develop  contingency  plans  for  reducing 
petroleum  consumption,  and  assuring 
the  continuation  of  vital  public  services 
in  the  event  of  emergency  fuel  shortages 
or  severe  dislocations  in  the  Nation's  fuel 
distribution  system,  and  for  other  pur- 
poses. 

Mr.  HELMS.  Mr.  President,  in  my 
judgment  the  conference  report  on  S. 
2589,  the  Emergency  Energy  Act,  should 
not  be  approved  by  this  body.  Everyone 
knows  the  controversial  history  of  this 
conference  report,  the  unusual  parlia- 
mentary proceedings  which  attended  its 
birth,  and  the  discrepancies  which  re- 
main even  after  reconsideration.  The 
distinguished  Senior  Senator  from  Ari- 
zona (Mr.  Fannin)  detailed  these  on  the 
floor  the  other  day,  expressing  his  frus- 
tration at  the  unconventional  tactics 
which  surrounded  the  shaping  of  this 
legislation. 

It  is  clear  that  this  Is  legislation  which 
was  conceived  In  haste,  marked-up  with 
slipshod  recklessness,  and  which  brought 
us  into  direct  conflict  with  the  wishes  of 
the  House  of  Representatives.  Even  now 
it  is  filled  with  duplication  of  effort,  am- 
biguity of  authority,  and  administrative 
nightmares.  I  have  no  doubt  whatsoever 
that  It  will  never  accomplish  what  It  sets 
out  to  do. 

Moreover,  I  am  convinced  that  the  bill 
is  wrong  In  its  substance  as  well.  If  we 
were  really  serious  about  energy  conser- 
vation we  would  seek  every  substantial 
means  of  cutting  down  on  wasted  energy. 
It  was  brought  out  on  this  floor  that 
forced  busing  of  school  children  was  a 
luxury  that  we  could  no  longer  afford  in 
a  time  of  shortage.  A  substantial  portion 


of  this  body  agreed  that  It  is  simply  too 
great  a  waste  of  gasoline  to  continue 
forced  busing  at  a  time  when  it  is  pro- 
poccd  to  shorttn  rchTil  hours,  cut  rtoT-Ti 
on  heat  In  schools,  and  even  to  dose 
schools  for  extended  periods.  The  House 
agreed  completely  and  passed  an  amend- 
ment similar  to  the  one  I  proposed  in  the 
Senate  to  cut  out  forced  busing. 

Yet  despite  the  fact  that  a  substantial 
portion  of  this  body  agreed  three  times 
to  the  proposition,  and  the  other 
House  agreed  overwhelmingly,  the  House 
amendment  was  eliminated  in  confer- 
ence. I  recall  a  newspaper  story  at  the 
time  which  reported — and,  of  course,  I 
realize  that  not  all  newspaper  reports 
are  correct— that  the  distinguished 
chairman  of  the  Interior  Committee  had 
argued  In  conference  that  to  include  the 
antlbusing  amendment  would  delay  the 
bill  In  the  Senate  and  perhaps  prevent  it 
from  passing.  At  any  rate,  the  amend- 
ment was  deleted.  It  is  also  a  matter  of 
history  that  the  bill  was  delayed  any- 
way, todlcating  that  the  fears  of  many 
Members  of  both  Houses  were  directed 
to  other  parts  of  the  bill 

All  of  this  goes  to  show  that  we  are 
perhaps  not  really  serious  about  the  en- 
ergy shortage.  Yet  the  bill  Itself  moves 
to  involve  the  Federal  Government  more 
heavily  in  the  decisionmaking  about  en- 
ergy sources  and  use.  It  moves  us  toward 
rationing.  It  moves  us  toward  Govern- 
ment control  of  personal  mobility,  and  It 
moves  us  toward  Government  control  of 
the  essential  business  decisions  of  pri- 
vate enterprise. 

Everybody  is  properly  concerned 
about  the  energy  crisis,  with  Its  short- 
ages of  gasoline,  fuel  oil,  and  gas.  But, 
the  last  thing  we  need,  and  the  worst 
thing  that  could  happen,  would  be  for 
the  United  States  to  move  towards  a  na- 
tionalized oil  Industry.  Yet,  in  this  mo- 
ment of  frustration,  that  suggestion  is 
being  heard  more  and  more  often.  It  will 
be  a  sad  day  for  America  If  it  ever  comes 
to  pass. 

It  Is  not  popular  to  dispute  the  loud 
political  condemnations  of  the  oil  indus- 
try that  are  being  heard  with  Increasing 
fury.  It  is  a  natural  desire  on  the  part  of 
the  public  to  want  to  hear  us  politicians 
propose  easy  answers  to  dlfiQcult  prob- 
lems. The  trouble  is,  there  is  no  easy  an- 
swer to  difficult  problems.  The  trouble  is, 
there  Is  no  easy  answer  to  this  problem. 
We  are  not  going  to  solve  it  by  Federal 
controls,  or  by  finding  a  political  scape- 
goat. We  have  got  to  face  up  to  the  hard 
facts  of  life. 

For  many  years  now,  our  Federal 
Government,  by  one  device  after  an- 
other, has  been  limiting  the  exploration 
for  new  domestic  sources  of  petroleum. 
Therefore,  production  has  been  limited. 
Instead  of  developing  new  sources  at 
home,  we  have  been  turning  to  foreign 
coimtries,  and  importing  larger  and 
larger  amoimts  of  oil.  Our  short- 
sightedness Is  now  catching  up  with  us. 
The  crunch  is  on. 

I  hold  no  brief  for  the  oil  ccHnpanies.  I 
do  not  own  even  one  share  of  stock  In 
any  oil  company.  And  I  do  not  like  to 
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pay  high  prices  for  gas(dlne  any  more 
than  any  other  citizen  does.  Still,  In 
fairness,  I  think  the  American  people 
ought  to  bear  in  mind  that  they  still 
have  more  fuel  available  to  them,  at  less 
cost,  than  any  other  country  In  the 
world. 

My  own  view  is.  that  we  ought  to  get 
busy  with  exploration  for  more  sources 
of  domestic  petroleum,  build  some  new 
refineries,  and  stop  all  of  the  name- 
calling.  Otherwise,  no  matter  what  laws 
Congress  passes,  or  what  regulations  the 
Federal  Government  imposes,  the  situa- 
tion is  going  to  get  worse. 

We  ought  to  compare  our  situation, 
impleasant  as  it  is,  with  that  of  any 
other  country  in  the  world.  Then  we 
would  be  made  aware  of  a  fact  that 
many  people  are  forgetting — that  the 
free  enterprise  system  of  cwnpetltion  is 
our  best  hope.  Indeed,  it  is  our  only 
hope. 

I  realize  that  It  is  popiilar  to  vote  to 
roll  back  prices.  But  I  say  we  must  look 
to  the  future.  Such  a  move  can  have  no 
other  result  than  a  further  reduction 
of  exploration  and  production  of  petro- 
leum, thus  further  delaying  the  hope  of 
an  adequate  supply  in  the  months  and 
years  ahead. 

I  am  sure  I  will  be  criticized  for  these 
thoughts,  but  I  am  convinced  that  there 
is  no  adequate  substitute  for  the  free  en- 
terprise system.  Only  through  produc- 
tion and  competition  in  the  marketplace 
can  we  hope  to  enjoy  lower  prices  for 
the  goods  we  buy,  whether  they  be  gaso- 
line, food,  or  whatever.  We  cannot  im- 
prove upon  the  free  enterprise  system. 

TH«  ENracr  zmzkcency  actt:   less  thai* 

WHAT    rr    APPEASS 

Mr.  McGOVERN.  Mr.  President,  the 
new  conference  report  on  the  Energy 
Emergency  Act  is  a  great  Improvement 
on  the  conference  version  which  we  re- 
committed on  January  29. 

But  it  falls  far  short  of  what  we  need. 

The  significant  addition  to  this  legis- 
lation is  its  prevision  for  a  rollback  in 
the  price  of  fuel.  But  it  does  not  roll  back 
far  enough. 

I  applaud  the  improved  version  of  the 
unemployment  compensation  giiarantees 
for  working  men  and  women  displaced  by 
energy-related  shortages.  Nearly  a  quar- 
ter of  a  million  people  already  have  been 
put  out  of  work. 

And  I  am  pleased  that  the  wholesale 
retreat  on  the  fight  for  clean  air  and 
clean  water  has  been  substantially 
modified. 

It  is,  however,  wholly  inadequate  to 
characterize  this  bill  as  any  sort  of  major 
victory  for  the  consumer,  or  for  the  Con- 
gress. 

Under  the  formula  we  are  asked  to  ap- 
prove, the  price  for  crude  oil  currently 
exempt  from  price  controls — new  oil — 
would  be  rolled  back  to  $5.25  a  barrel 
with  provisions  allowing  the  administra- 
tion 4o  raise  it  back  up  as  high  as  |?.09 
a  barrel.  Imt  the  President's  recent  $1  a 
barrel  increase  on  old  oil  would  be  al- 
lowed to  stand. 

The  effect,  according  to  advocates  of 
this    proposal,    would    reduce    gasoline 


prices  by  4  cents  a  ga  Ion  and  save  con- 
sumers $4  billion  a  ye  ir. 

It  is  my  belief,  and  i  hat  of  many  other 

Senators,  that  the  pr  ce  of  controlled 

old— oU  should  also  b<  rolled  back  to  the 
December  price  level,  rhat  would  permit 
another  2.5-cent  reduction  in  the  retail 
price  of  gasoline  and  ave  the  consumer 
$2.5  billion  more  than  what  the  con- 
ferees recommend. 

Mr.  Prei,ident,  I  do  not  see  the  logic 
m  retaining  the  $1  p<  r  barrel  price  in- 
crease for  old  oil,  p:;  :ticularly  Pince  it 
constitutes  71  percen  of  our  domestic 
supply  of  crud.2  cil.  . ,  higher  price  on 
already-flowing  oil  sin  iply  is  not  an  in- 
cenUve  to  the  increa  ed  production  of 
new  oil. 

V/hat  this  rollback  ormula  would  do, 
In  essence,  is  to  write  into  law  a  deci- 
sion by  the  administn  tion  which  is  un- 
supported and  unsupp^  irtable,  and  is  net 
in  the  public  interest. 

The  only  suggestio:  i  of  justification 
that  this  administrati(  n  l:;is  cfTered  for 
its  $1  per  barrel  prici  Increase  for  old 
oil  is  that  oil  prod  icers  need  more 
money  to  invest  in  ne\)  production. 

I  think  that  the  record  increa^ses  in 
profits  posted  by  the  major  oil  com- 
panies last  year  pre  vide  more  than 
enough  basis  for  iucrei  sed'inve^tmentr— 
and  th^y  got  that  even  at  the  old  prices. 
Beyond  that,  the  incr  ;ases  retained  in 
this  conference  report  x>ost  the  prke  of 
crude  oil  weU  beyond  i  rhat  the  industry 
itself  says  is  necessary  to  stimuiate  ex- 
ploration and  productii  n. 

In  December  1372,  a  fter  an  intensive 
2-year  study,  the  Na  ioiial  Petroleum 
Council  projected  th  it  the  industry 
would  need  $4.48  per  barrel,  using  its 
"worst  case"  assumpti  )ns.  Why  should 
the  Congress  now  giv  s  theih  a  bigger 
windfall? 

At  the  level  I  have  Suggested,  $125  a 
barrel  for  old  oil  and  $t  a  barrel  on  new 
cU,  the  average  price  fc  r  all  domestic  oil 
would  be  about  $5.25  a  barrel.  Allowing 
for  inflation,  this  is  ab  )ut  what  the  in- 
dustry said  it  needed. 

My  Foin\J^.  Presid  ;nt,  is  that  Con- 
gress shouldTJbld  the  3il  companies  to 
their  word.  We  should  r  ot  force  the  con- 
sumer to  pay  more  tha  i  what  the  ccm- 
pames  themselves  say  hey  need.  Their 
excess  profits  ought  to  t  b  not  ratified  but 
removed. 

Mr.  THURMOND.  Mr.  President,  just 
oyer  a  week  ago  this  bddy  expressed  Its 
disapproval  of  a  wlndf; 
in  the  bill  that  is  now 

■Riat  vote  of  57  to 
ference  report  back 

ctmunittee  which  has  . j,„  ^^ 

efforts  of  the  distinguished  chalnnan"of 
the  Committee  on  Interior  and  Insular 
Affairs  (Mr.  Jackson)  written  a  com- 
pletely n^w  section  to  n:  U  back  domestic 
crude  oil  prices. 

Aside  from  the  fact,  or  at  least  my 
opinion,  that  the  conf  e  encc  committee 
has  overstepped  ite  authority  In  adding 
a  completely  new  section  that  has  not 
been  considered  by  either  body,  and  has 
ignored  proposed  legislation  oti  windfall 
profits  now  being  heard  by  the  appro- 


Febriary  7,  197 Jt 


pi  profits  section 

efore  us  again. 

sent  the  conr 

the  conference 

ow,  through  the 


/\ 


priate  committees  of  both  bodies,  the 
price  rollback  requiren  ent  in  the  Energy 
Emergency  Act  would  i  lot  accomplish  its 
stated  objective. 

That  objective,  acco  ding  to  its  spon- 
sor, is  to  roll  back  gaj  oline  prices  by  4 
or  5  cents  a  gallon  and,  I  presume,  com- 
parable savings  in  the  price  of  other  re- 
fined products.  Howevi  ir,  what  would  it 
actually  accomplish? 

First,  In  taking  such  indiscriminate 
and  punitive  action  aga  inst  the  entire  oil 
industry— the  sh<)tguii  approach— the 
rcUback  vrlll  hit  hardest  at  the  inde- 
pendent sector  of  the  Industry  rather 
than  the  major  integ-ated  companies 
the  apparent  target. 

I  believe  everyone  wishes  to  see  fuel 
kept  at  a  reasonable  price.  Certainly 
the  Senator  from  South  Carolina,  does' 
But  unless  we  are  verj  carefxil  in  han- 
dling this  matter,  more  harm  can  rpsult 
than  benefit. 

Mr.  Presid??nt,  as  fir  as  consumer 
savings  are  concerned,  it  will  prove  to 
be  a  cruel  hoax.  Ever  if  crude  prices 
are  roUed  back  to  the  level  called  for 
in  the  rollback  .section,  the  possible  cut 
in  gaj-oline  prices  wouL  I  be  at  best  1  or 
possibly  2  cents  a  gallo  i.  The  advocates 
of  the  proposal  know  hat  each  dollar 
increase  in  crude  price  represents  about 
2' '2  cents  in  the  price  of  gasoline  at  the 
pxmip.  The  rollback  promises  lower 
prices,  but  inevitably  would  lead  to  far 
higher  prices  and  crippling  shortages, 
and  this  is  wh?.t  concerns  me  deeply. 

Mr.  President,  Independent  producers 
have  f oui  i  more  thsn  io  percent  of  the 
new  domt  t:-:  oil  in  the  tzt  year,  not  the 
intern?.tional  coinpanies,  and  inde- 
pendents operate  most  of  the  stripper 
wells  in  the  Ur-Ued-Stt  tes.  This  acUon 
would  grossly  discrimlr  ate  against  the 
10,000  sr-all  explorers  and  producers 
who  are  the  best  hope  c  f  in-rca.'^ing  the 
Nation's  energy  suppl;r  and  thereby 
bringing  about  an  ultinn  ate  reduction  in 
the  price  of  fuel. 

A  rollback  of  ngw  and  stripper  oil  dis- 
criminates against  the  independents  in 
favor  of  the  Intemation  il  oil  companies 
which  would  continue  o  be  permitted 
to  flow  throu^ih  the  imo  )ntrolled  cost  of 
imported  oil  that  is  pi  Iced  at  two  to 
four  times  the  proposed  :  -oiled  back  price 
of  domestic  oil. 

Mr.  President,  it  is  s  certainty  that 
the  result  of  the  conf  jrence  proposal 
would  be  5ubstsntial  reductions  In 
domestic  crude  oil  supplies  which  will 
be  replaced  by  foreign  oil  costing" far 
more.  It  is  a  certainty  hat  lliis  action 
xvill  accelerate  our  already  intolerable 
derendence  on  foreign  bil,  a  condition 
the  conference  report  professes  to 
deplore. 

Mr.  President,  consujners  today  are 
paying  20  to  30  cents  a  gallon  more  for 
gasoline  than  they  were  ]  ess  than  2  years 
ago.  This  Is  due  prima^ly  to  increased 
prices  for  foreign  oil,  andj  to  higher  refln- 
ing  and  marketing  charges. 

Therefore,  the  claim  tl  at  this  rollback 
of  domestic  crude  oil  prl  ^es  would  mean 
a  substantial  saving  to  c  insumers  is  In- 
correct. If  there  is  a  saving.  It  will  be 
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temporary  and  amount  to  no  more  than  2 
cents  a  gallon  on  consumer  products. 
Within  a  short  time  there  will  be  no  price 
saving,  and  the  only  effect  on  consmners 
will  be  further  dependence  (m  foreign 
oil. 

The  level  of  U.S.  dependence  on  for- 
eign oil  has  doubled  in  just  5  years.  Un- 
der the  conference  proposal,  it  will 
double  again,  in  even  less  than  5  years. 
Domestic  production  has  been  declin- 
ing, because  of  depressed  and  inadequate 
prices. 

The  rollback  of  new  and  marginal  oil 
prices  will  aggravate  this  decline  pre- 
cipitously. 

There  has  been  much  talk  in  the  politi- 
cal ccmmunity  about  "contrived"  oil 
"*  ahui  Uljjfeij.  The  conference  proposal 
would  result  in  a  politically  contrived 
shortage  of  a  severity  never  before 
imagined.  This  is  the  way  many  people 
knowledgeable  on  the  subject  feel. 
The  American  people  should  understand 
now  who  should  shoulder  the  blame. 

Mr.  President,  the  Wall  Street  Journal 
published  an  article  dated  February  7, 
1974,  imder  the  column  "Review  and 
Outlook"  entitled  "Big  Oil's  Taxes."  I 
think  the  article  is  worth  reading  into 
the  Record  at  this  point.  It  states: 

Congress  is  worried  about  how  to  change 
the  tax  law  in  order  to  restrain  oil  profits. 
Clearly  a  number  of  Items  In  the  Internal 
Revenue  Code  work  in  the  oil  companies' 
favftr,  and  It's  worth  thinking  seriously  about 
whether  to  change  them.  But  serious  thought 
quickly  runs  Into  certain  realities. 

The  commanding  reality  is  that  if  the 
energy  crisis  Is  to  be  solved,  the  world's  petro- 
leum Industry,  which  Is  largely  the  U.S.  m\il- 
tlnatlonals,  will  have  to  invest  $1  triUlon  by 
1985.  Half  of  this  win  have  to  come  out  of 
Industry  profits.  The  Chase  Manhattan  Bank 
estimates  that  this  will  require  an  annual 
18%  earnings  increase  as  an  average  over  the 
1970-86  period,  a  number  some  economists 
equate  with  a  15%  to  20%  return  on  share- 
holders equity.  For  all  the  talk  of  "windfalls" 
and  "record  profits,"  the  industry's  average 
return  on  shareholders'  eqviity  in  1973  was 
roughly  16%;  Exxon,  the  leader,  was  at  19%. 

Theae  rettim-on-lnvestment  figures  also 
toll  quite  a  bit  about  the  effects  of  oil-tax 
"loopholes."  An  Indiistry  benefitting  from 
preferential  tax  treatment  presumably  would 
be  an  unusually  profitable  one.  But  prior  to 
the  current  oil  shortages,  the  oU  industry's 
rate  of  return  has  been  below  average:  in 
1972  9.6%  for  oil  and  11.8%  for  all  Industry. 
In  1972  Exxon  earned  a  return  of  12.6%.  Gulf 
earned  3.6%  and  so  on,  while  Cola-Cola  re- 
turned 22.8%.  So  far  as  we  can  see,  the  only 
possible  interpretation  of  this  is  that  profit 
margins  In  the  oil  industry  have  been  under 
competitive  pressure,  and  because  of  the 
same  pressvu-e  the  effect  of  tax  breaks  has 
been  passed  along  in  lower  prices  to  the  con- 
sumer. Higher  taxes  on  oil  companies  are 
likely  to  mean  that  oil  prices  settle  out  at  a 
level  higher  than  they  otherwise  wotUd. 

In  other  words,  changes  in  the  tax  law 
would  be  harmful  at  worst  and  oosmetic  at 
best.  But  especially  In  matters  of  equity, 
appearances  do  count.  To  Judge  by  the  tones 
of  outrage,  it  makes  people  unhappy  that 
some  oU  companies  pay  only  1%  or  2%  of 
total  world-wide  earnings  in  U.S.  taxes.  So 
perhaps  raising  that  percentage  would  be  a 
net  addition  to  human  happiness,  even  if  it 
meant  less  profits  to  Invest,  or  more  likely, 
higher  prices  for  oil  products. 

To  figure  out  what  changes  to  make  toward 


this  end,  consider  Octopus  Oil,  a  hypothetical 
integrated  multinational.  Last  year  Its  books 
showed  $1  billion  in  pre-tax  earnings,  and 
it  paid  only  »20  million  in  VS.  taxes. 

Of  the  $1  blUion,  half  was  paid  in  taxes  to 
the  Arabs  and  other  producing  nations.  Since 
this  payment  is  classified  as  a  tax,  it  pro- 
duces a  "tax  break"  on  U.S.  taxes  but  is  also 
included  In  pre-tax  Income.  If  It  were  an  ex- 
pense rather  than  a  tax,  it  woxild  be  excluded 
from  pre-tax  Income. 

Of  the  other  $500  million,  $300  million  was 
earned  abroad.  Of  this.  Octopus  paid  $100 
million  In  Income  taxes  to  foreign  govern- 
ments. Like  all  other  American  concerns  op- 
erating abroad.  It  can  take  this  $100  million 
as  an  offset  against  American  taxes  on  its 
foreign  earnings.  Otherwise  American  firms 
would  be  double  taxed. 

Sluce  the  $500  million  payment  to  produc- 
ing nations  is  also  considered  an  Income  tax. 
Octopus  also  gets  to  offset  it  against  U.S. 
taxes.  So  throw  the  Arabs'  cut  back  into  the 
pot,  bringing  foreign  earnings  to  $800  mil- 
lion and  foreign  taxes  to  $600  million.  At 
48%,  the  U3.  tax  on  $800  million  would  be 
$384  mUllon,  but  this  is  more  than  offset  by 
foreign  taxes.  Octopus  ends  up  with  a  "sur- 
plus credit"  of  $216  million. 

Now.  contrary  to  understanding  of  most  of 
the  oil  industry's  critics,  these  credits  cannot 
be  used  to  reduce  taxes  on  Income  earned  In 
the  U.S.  So  Octopus  still  owes  tax  on  the 
S200  mUlion  earned  at  home.  But  it  has  do- 
mestic deductions :  $60  million  for  the  deple- 
tion allowance,  $27  mUllon  for  Intangible 
drUllng  expenses,  and  $40  miUlon  for  acceler- 
ated depreciation  of  its  capital  equipment. 
That  leaves  $73  mUllon  of  taxable  income, 
which  at  48%  yields  $35  million.  But  Octo- 
pus can  also  take  a  $15  mUllon  investment 
tax  credit  for  the  new  refinery  It  built  In 
Skunk  Hollow,  Pa.  And  the  Treasury  gets  $20 
mUlion,  or  2%  of  the  company's  world-wide 
pre-tax  earnings  of  $1  bUllon. 

How  should  Congress  Increase  Octopus 
Oil's  taxes?  It  has  little  desire  to  eliminate 
accelerated  depreciation  or  the  investment 
tax  credit:  these  apply  to  all  of  UJ5.  Industry. 
There's  little  Interest  either  in  touching 
writeoffs  for  intangible  drilling  expenses;  to 
do  so  would  wreck  domestic  Independents, 
who  draw  heavUy  on  this  provision  when  they 
hit  dry  holes. 

The  obvious  taget  is  the  tax  credit  on  the 
pajrment  to  the  sheiks,  which  locks  more  like 
a  royalty  than  a  tax.  On  every  barrel  of  oil 
the  Arab  governments  levy  a  royalty  of 
12>4%.  counted  by  the  oil  companies  as  an 
expense,  and  an  "income  tax"  of  56%, 
counted  as  a  tax.  The  percentages  are  taken 
on  the  basis  of  the  "posted  price."  set  by  the 
governments  and  having  little  relation  to 
the  actual  price  of  anything.  WhUe  not  with- 
out parallels  in  other  lands  that  produce, 
say,  coffee  or  copper,  the  situation  is  highly 
artificial.  Obviously,  the  Arabs  decide  what 
they  want  to  charge  for  their  oU,  and  then 
work  backwards  to  get  the  tax  rate  and  the 
posteJ  price. 

If  the  whole  payment  to  the  sheiks  were 
treated  as  a  royalty.  Octopus  would  have 
$300  million  in  foreign  earnings,  on  which 
it  would  owe  8144  mUllon  in  U.S.  taxes  offset 
by  $100  million  in  foreign  income  taxes 
Thus,  Its  taxes  would  go  from  $20  mUllon  to 
$64  mUllon.  The  consumer  would  pay  $44 
mllUon  more  for  his  oU.  But,  because 
Octopus'  pre-tax  net  would  be  lopped  In 
half  by  putting  the  sheik's  $500  mlUion  in 
the  expense  column,  the  offending  percentage 
would  rise  from  2%  to  a  mor©  comforting 
12.8%. 

Prior  to  1950  aU  such  payments  wer«  in 
fact  treated  as  royalties,  but  In  that  year,  the 
Truman  administration  wanted  to  bolster 
the   Persian    Oulf   against   the    Communist 


threat  by  getting  more  money  into  Arab 
hands.  By  calling  the  royalty  a  tax.  a  switch 
worked  out  by  the  State  Department,  the 
U.S.  oU  companies  could  double  their  pay- 
ments to  the  Arabs  and  get  the  difference 
back  in  their  tax  returns.  Thus,  U.S.  tax- 
payers financed  a  foreign-aid  program  and 
never  knew  about  It.  In  making  the  change 
the  companies  merely  came  out  even,  thotigh 
we  find  It  quite  conceivable  that  in  later 
years  they  found  ways  to  take  more  of  their 
profits  at  the  tax-favored  producing  end  of 
the  business,  and  less  on  refining  or  market- 
ing. 

The  problem  is  that  such  thlogs  get  buUt 
into  the  system.  By  now  the  U.S.  Treasury 
considers  the  payment  a  tax,  mainly  because 
that  is  the  way  other  governments  treat  it. 
If  the  U.S.  sn-ltched  back  and  called  It  a 
royalty  whUe  other  nations  did  not.  Octopus 
OU  woiUd  be  at  a  competitive  disadvantage 
against  British  Petroleum  and  Royal  Dutch 
Shell.  It  would  find  Itself  outbid  on  choice 
new  consesBlOTis,  and  gradually  have  to 
retreat  from  foreign  development.  At  some 
point  the  Arabs  may  "solve"  the  "problem" 
by  themselves  switching  to  a  royalty  label, 
but  In  the  meantime  Congress  needs  to 
ponder  whether  the  cost  of  handicapping 
U.S.  cU  firms  In  foreign  ccmpetitlou  is  offset 
by  the  benefit  of  changing  that  percentage 
from  2%  to  12.8%. 

Another  target  would  be  the  depletion 
allowance,  and  there  we  would  not  encounter 
competitive  problems.  Indeed.  Atlantic  Rich- 
field has  offered  to  give  up  the  depletion 
aUowance  if  the  price  of  oU  Is  decontrolled 
so  the  marketplace  can  give  it  the  fimds  it 
needs  for  Investment.  Some  other  large  oU 
companies  feel  the  same  way.  but  are  not 
sayln?  so  in  public.  Eliminating  percentage 
depletion  would  increase  Octopus'  taxes  to 
$48.4  mUlion.  or  4.9%  of  Its  world-wide  net 
including  the  sheiks'  $500  million. 

Eliminating  the  depletion  aUowance  and 
decontroUUig  prices  is  not  an  overwhelm- 
ingly popvUar  course  in  Congress.  For  on© 
thing,  the  Congressmen  who  want  to  tax  the 
oil  companies  mere  are  the  same  ones  who 
want  the  consumer  to  pay  less.  Even  among 
Congressmen  who've  learned  there's  no  such 
thing  as  a  free  lunch,  there's  the  problem 
of  the  oil  mlUionalre. 

The  big  companies  dont  care  about  deple- 
tion, so  long  as  they  get  the  return  on  in- 
vestment they  need  to  expand.  But  inde- 
pendent oU  producers,  who  probably  pay  in- 
dividual Income  taxes  in  the  70%  bracket 
care  quite  a  bit.  In  fact,  since  these  inde- 
pendents supply  the  major  firms,  the  firms 
are  loathe  to  aUentate  them  by  softness  on 
depletion.  It's  the  same  in  Congress.  Herman 
Kahn  of  the  Hudson  Institute  savs  every 
congressional  district  has  one  oU  mu'llonaire. 
who  takes  his  Congressman  hunting  every 
year.  This,  not  Octopus  OU.  Is  the  real  "oU 
power"  on  Capitol  HlU. 

In  trying  to  sort  out  the  financial,  political, 
diplc>matlc  and  cosmeUc  considerations,  one 
can  easUy  understand  why  Congress  Is  hav- 
ing  such  a  tough  time  working  out  an  energy 
bUl.  But  It  seems  to  us  a  few  constants  do 
emerge:  The  oU  companies  need  profits  to 
reinvest,  the  consumer  is  ultimately  going  to 
pay  for  tax  changes,  and  fiddling  with  the 
Internal  Revenue  Code  is  not  exactly  the 
first  thing  that  needs  to  be  done  to  solve 
the  energy  crisis. 

Mr.  President,  this  is  a  very  complex 
question.  It  is  one  deserving  of  the  ut- 
most consideration  of  the  Congress  as 
well  as  the  Nation,  and  it  Is  one  that 
should  be  looked  into  most  carefully.  It 
should  not  be  gone  Into  without  thorough 
consideration  and  adequate  hearings  on 
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every  facet  of  the  matter,  because  what 
we  ultimately  want  to  do  is  two  things: 
One,  provide  the  necessary  fuel  for  the 
people  of  America,  and  the  next  is  to 
provide  that  fuel  at  a  reasonable  cost. 
In  trying  to  achieve  those  goals  we 
must  be  careful  that  we  do  not  take  some 
step  that  will  react  and  produce  an  op- 
posite effect  or  will  not  produce  the  goals 
we  set  out. 
Mr.  President.  I  yield  the  floor. 
Mr.  BARTLETT.  Mr.  President,  I  as^ 
imanlmous  consent  that  during  the  con-'^ 
slderation  of  the  conference  report  on 
8.  2589  and  votes  thereon,  Mr.  Tom  Can- 
trell,  Mr.  Bud  Scogglns,  Mr.  Jim  Trickett, 
and  Mr.  David  Russell,  of  my  staff,  be 
accorded  the  privileges  of  the  floor. 

The  PRESromo  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  when 
there  was  discussion  on  this  conference 
report  this  morning  it  was  said  that  per- 
haps some  of  those  who  oppose  the  adop- 
tion of  the  conference  report  are  guilty 
of  foot  dragging  and  are  really  not  in- 
terested in  providing  solutions  to  the 
need  of  the  Federal  Energy  Adminis- 
trator for  certain  controls  and  certain 
powers  that  he  does  need. 

I  think  nothing  could  be  fiu-ther  from 
the  truth,  because,  if  the  provision  in  this 
report  which  provides  for  the  rollback 
and  control  of  prices  were  removed,  I 
would  venture  to  say  that  all  of  those 
who  have  shown  opposition  to  the  entire 
report  would  be  In  support  of  it  today 
and  would  have  been  very  happy  to  have 
passed  it  before  the  Christmas  recess  if 
it  had  been  just  strictly  the  PEA  provi- 
sions. Second,  I  would  like  to  point  out 
that  those  who  are  being  characterized 
as  foot  draggers  at  this  time  on  the  mat- 
ter of  energy  were  those  who,  to  a  great 
extent,  opposed  the  conference  report 
before  when  there  was  another  provision 
in  it  which  called  for  a  rebate  on  the 
so-called  excess  profits. 

Some  of  us  who  were  considered  guUty 
of  foot-dragging  and  of  taking  up  a  lot 
of  time  and  of  putting  on  a  minifillbuster 
at  that  time,  feel  we  were  vindicated 
when,  after  lengthy  hearings  after  the 
hearings  were  resumed  after  the  holidays 
on  the  matter  of  excess  profits,  and  when 
those  provisions  were  better  imderstood 
by  the  general  public  and  by  Members 
of  the  Senate,  the  vote  to  recommit  was 
a  substantial  57  to  37. 

I  would  also  like  to  point  out  that 
many  of  those  of  us  who  are  showing  op- 
position to  the  conference  report  today, 
and  I  think  will  later  on,  are  people  who 
really  want  to  see  the  energy  crisis  re- 
solved, who  want  to  take  a  nmnber  of 
actions  which  will  lead  to  an  increase  In 
domestic  supplies  of  oil  suid  gas  and  coal 
and  other  energy  sources  in  the  United 
States.  Most  of  those  of  us  who  might 
be  accxised  of  foot-dragging  are  those 
who  voted  for  the  Stevens-Gravel 
amendment  in  the  Alaskan  pipeline  bill, 
which  legislated  the  Alaskan  pipeline, 
and  which  is  going  to  bring  oil  into  the 
lower  48  at  a  much  earlier  date  than 
otherwise. 
Also,  Mr.  President,  many  of  the  ones 


who  were  criticized  fir  dragging  their 
heels  are  the  ones  w^o  supported  the 
stripper  weU  amendment  which  does  pro- 
vide a  free  price  for  ablout  12  percent  of 
the  crude  oil  productioh  in  this  country. 
And  in  my  mind,  they  [still  support  this 
amendment  which  pro^fdes  for  addition- 
al oil  for  American  consumers.  It  also 
provides  an  opportunity  for  additional 
oU  right  away  because  4iany  of  the  strip- 
per operators  are  makiAg  investments  In 
their  small  wells  and  arf  successful  in  en- 
hancing and  increasing  this  production. 
These  same  people  fteel.  I  think,  that 
it  makes  sense  to  pay  the  operator  of  a 
stripper  well,  a  small  marginal  well,  $9.50 
a  barrel  for  that  production  rather  than 
have  that  production  plugged  and  aban- 
doned and  then  replaced  with  foreign 
oil  that,  on  a  spot  marlaet  basis,  can  cost 
as  high  as  $22  a  barrel. 

Mr.  President,  I  wou  d  also  point  out 
that  those  who  have  I  een  criticized  as 
foot-dragging  are  those'who  want  to  help 
solve  the  problem  of  deficient  energy  in 
this  country  by  deregulkting  the  price  of 
new  natural  gas  in  inte  rstate  commerce. 
Many  of  the  economists  who  have  been 
before  our  committee  h  ive  testified  that 
this  Is  the  root  cause  of  the  energy  crisis, 
that  this  is  more  than  any  other  cause 
the  reason  that  we  do  hi  ve  a  short  supply 
today.  And  those  same  people  who  have 
been  criticized  for  foot-  dragging  are  the 
ones  who  are  in  favor  of  the  proposals  to 
site  refineries  and  powtrplants  and  for 
the  siting  of  deepwater  ports  to  provide 
additional  refinery  capicity  for  the  oil 
and  to  permit  the  f  oreig  i  oil  to  come  into 
this  country  at  cheaper  rates. 

In  addition  to  this,  Mr.  President,  I 
would  Uke  to  bring  out  t  lat  this  roll  back 
provision  addition  to  th<  FEA  proposal  in 
the  conference  report^-4and  I  am  refer- 
ring to  the  rollback  ol  crude  oil  price 
provision — Is  very  unusilal,  and  it  is  quite 
far-reaching.  Other  tha  i  the  price  of  oil, 
I  cannot  recall  any  part;  cular  commodity 
or  natiu-al  resource  that  has  a  price  that 
is  set  in  cement,  set  in  a  legislative  act. 
In  this  case  it  would  set  the  price  at 
approximately  $5.25  a  b  irrel. 

Second,  it  is  very  im  isual,  because  it 
rolls  it  back  from  the  purrent  price  of 
approximately  $9.50  a  birrel.     . 

So,  on  both  of  those  bases,  it  is  a  very 
far-reaching  and  restrictive  type  of  price 
control.  It  would  be  very  diflacult  to 
change  it.  And  It  is  bound  to  be  in  exist- 
ence for  a  long  time.       J 

In  addition  to  rolling  fcack  the  price  t<i 
$5.25  a  barrel  for  domestic  oil,  it  does 
provide  that  it  can  be  increased  upon 
request  by  the  President  under  certain 
diflacult  conditions  up  td,  but  not  to  ex- 
ceed, 35  percent  of  the  i  5.25  price. 

But  Increasing  the  pr  ce  beyond  $5.25 
means  following  the  Administrative 
Procedures  Act  rather  ihan  just  being 
at  the  discretion  of  the  t^resident  or  his 
agents. 

A  change  Is  made  In  he  Administra- 
tive Procedure  Act  just  »  apply  to  this 
matter  of  controlling  th  s  price  of  crude 
oil.  That  change  shifts  the  biu-den  of 
proof  to  the  President  who  must  sup- 
port his  price  with  sub^antlal  evldwice 


it  would  reduce, 
ler  shai-ply,  the 
'oducing  States, 
t  to,  I  do  not 
inly  am  con- 
of  those  States, 
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rather  than  just  prove  that  he  has  not 
been  guilty  of  arbitrary  caprlciousnese. 
This  Is  another  departure  and  another 
innovation  that  I  believe  should  be  the 
subject  of  hearings  and  the  subject  of 
discussions  throughout  the  country  to 
see  whether  or,  not  this  particular  pro- 
posal, S.  2589,  is  really]  in  the  interests 
-of  the  people  of  this  coiiitry. 

Also,  there  is  another  result  of  this 
conference  committee  report  on  S.  2589, 
and  we  do  not  know;  yet  what  that 
amounts  to.  For  exampl 
and  I  would  think  ra 
tax  revenues  from  the 
What  that  will  amo 
know.    However,    I   cer 

fldent  that  the  Govemo, , 

as  they  have  been  submitting  their  budg- 
ets to  the  legislatures  of  their  respective 
States,  have  counted  on  this  revenue  and 
that  the  legislatures  whith  are  in  session 
today  are  planning  to  use  that  money 
in  the  appropriations  tiey  are  making 
for  the  next  fiscal  year. 

Another  thing — and  we  do  not  yet 
have  an  answer  for  ths.t  either,  and  it 
will  certainly  take  a  fe\f  days  to  obtain 
it — is  how  much  less  money  will  be  avail- 
able for  investment  in  ihe  domestic  oil 
and  gas  industries.  Hah  much  less  oU 
and  gas  reserves  will  b«  found,  because 
of  this  reduced  price  and  reduced  in- 
centive and  reduced  amc  unt  of  money  to 
Invest  in  the  oil  industry 

Mr.  President,  that  wi  1  certainly  have 
an  effect  on  the  investm  ents  that  might 
otherwise  have  taken  pla  ;e  in  other  fuels. 
One  of  the  values  of  a  free  market 
price  is  that  it  wiU  teid  to  bring  on 
other  fuels,  such  as  the  jxtraction  of  oil 
from  sand  or  shale,  or  liquefaction  of 
coal,  or  coal  gasificatioi;  all  of  which 
will  reduce  the  sulfur  coi  tent  that  some- 
times violates  the  enviro  imental  laws. 

To  roll  back  crude  oil  p:  ices  at  this  time 
would  tend  to  perpetuate  our  depend- 
ence on  foreign  sources  for  oil  imports 
which  has  proved  mans'  times  in  the 
past,  and  currently  to  be  unreliable. 

I  agree  with  Dr.  Thon  as  Stauffer,  re- 
search associate  with  he  Center  for 
Middle  Eastern  Studies  ( f  Harvard  Uni- 
versity, when  he  said  thai  we  are  possibly 
"mortgaghig  our  future  supplies  of  en- 
ergy in  order  to  enjoy  a  very  short-run 
dividend  in  the  form  of  Ic  wer  prices.  This 
may  be  gxKxi  politics,  but  it  is  bad  eco- 
nomics." 

Dr.  Stauffer  went  on  tp  point  out  that 
the  hidden  costs  of  enerfflr  shortages  can 
be  much  much  greater  Ihan  the  visible 
costs  of  higher  oil  pricei  It  is  better  to 
pay  more  and  have  energy  than  It  is  to 
pay  less,  and  then  to  get  Hess,  and  hence 
cause  men's  and  womeh's  jobs  to  be 
lost.  T 

To  adopt  this  price  control  ceiling  pro- 
vision would  be  to  ignor^  history  and  to 
irepeat  the  disastrous  precedent  of  price 
regulation  In  the  natural  gsts  Industry. 
In  1954,  price  controls  on  natural  gas 
were  initiated  In  the  name  of  consumer- 
ism, but  the  results  have  demonstrated 


that  they  have  not  been 


n  the  consum- 


er's Interest.  The  policies  of  Chairmen 


Swidler  and  White  have 


promoted  the 
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waste  of  one  of  our  cleanest  energy 
sources,  and  at  the  same  time  have  dis- 
couraged the  exploration  for  more  of 
this  highly  desirable  fuel. 

Because  the  price  was  so  low,  gas  has 
been  improperly  used.  It  has  been  used 
by  many  industries  under  boilers  rather 
than  made  available  for  consumer  use 
in  households. 

It  seems  we  do  not  learn  our  lesson. 
We  had  cheap,  plentiful  energy,  but  by 
trying  to  make  it  cheaper,  we  now  have 
shortages  of  expensive  energy. 

We  all  have  the  desired  goal  of  attain- 
ing energy  self-sufficiency.  I  think  it 
should  be  defined  as  having  at  least  85 
percent  of  total  consmnptlon  derived 
from  domestic  production.  By  any  defi- 
nition, price  rollbacks  are  not  the  way 
to  achieve  self-sufiBclency. 

I  might  just  go  back  and  review 
quickly  the  history  of  the  price  of  oU. 
First,  because  the  price  of  gas  was  con- 
trolled and  set  at  a  very  low  level,  and 
because  gas  is  a  desirable  fuel,  it  com- 
peted very  strongly  with  the  price  of  oil 
and  the  price  of  coal,  causing  the  prices 
in  both  cases,  of  oil  and  coal,  to  be  lower 
than  they  otherwise  would.  Hence,  sup- 
plies were  lower,  because  there  was  less 
money  to  Invest  In  the  development  of 
each. 

In  addition  to  that,  there  was  a  pro- 
gram called  the  mandatory  Import  pro- 
gram, which  was  designed  to  provide  a 
prop  or  support  for  our  domestic  indus- 
try, recognizing  that  it  was  Important 
for  us  to  have  a  strong  domestic  oil  and 
gas  Industry,  so  that  we  would  have  am- 
ple supplies  to  take  care  of  our  needs, 
particularly  in  time  of  war,  to  provide 
for  our  national  security,  but  also  to 
provide  for  a  strong  economy. 

But  the  mandatory  import  program 
was  not  administered  that  way.  It  was 
used,  Instead  of  as  a  prop,  as  a  club  over 
the  heads  of  the  oil  companies,  so  that 
they  would  not  raise  the  price  of  oil 
when  there  was  a  need  to  do  so  because 
of  Increased  costs  of  labor,  amounting 
to  approximately  25  percent  over  a  span 
period  of  some  13  years;  because  of  the 
price  of  steel  going  up  40  percent  dur- 
ing that  same  period,  and  the  cost  of  a 
well  to  be  drilled  going  up  75  percent. 

The  time  period  I  am  talkhig  about  Is 
a  period  of  13  years  beginning  In  1957. 
The  price  of  oil  In  1957  was  $3.09  a  bar- 
rel, and  then  It  went  down,  and  It  stayed 
under  $3.09  untU  1969,  the  13th  year  of 
that  period. 

When  it  got  back  to  $3.09,  the  oU  in- 
dustry had  had  its  costs  increase  about 
$500  million  because  of  the  reduction  of 
the  depletion  allowance  from  27.5  per- 
cent to  22  percent. 

In  addition,  at  that  same  time,  there 
was  a  desire  by  people  from  the  con- 
sumer States  to  lower  the  $3.09  price, 
and,  because  of  this  pressure,  the  Presi- 
dent of  the  United  States  asked  Secre- 
tly Shultz  to  appotot  a  committee, 
which  was  called  the  Reeder  Committee, 
to  make  a  study  and  submit  Its  findings 
and  recommendations  to  a  Cabinet  level 
Committee  on  EInergy. 
All  of  this  was  done,  and  the  majority 
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of  witnesses  before  the  Reeder  Commit- 
tee recommended  that  the  barriers  pro- 
vided in  the  mandatory  import  program 
be  removed,  and  to  allow  the  flood  of 
cheap  foreign  oil  come  Into  this  coun- 
try. 

It  was  suggested  In  their  report  that 
this  action  would  reduce  the  price  of  oil 
In  this  country  to  $2  a  barrel.  After  13 
dry  years  of  $3.09  and  less  a  barrel,  $2 
a  barrel  would  have  so  severely  crippled 
the  oil  industry  that  we  would  have  been 
at  the  mercy  of  foreign  countries  long 
before  we  were,  and  we  would  have  been 
reduced  to  a  much  weaker  condition. 

So  I  think  the  history  we  have  of  both 
the  oil  and  the  gas  industries  shows  very 
clearly  that  this  Is  not  in  our  interest 
tcday.  What  happened  in  the  long,  dry 
period  of  oil  profits  in  the  sixties?  The 
number  of  independents  was  reduced 
from  about  20,000  to  10,000.  There  was 
little  incentive  for  exploration  in  this 
country,  so  the  larger  companies,  the 
multinationals,  went  overseas  for  their 
exploratory  operations.  This,  of  coiurse, 
fulfilled  the  desires  of  those  in  some  of 
the  consumer  States,  because  the  large 
compsoiies  were  successful  and  were  able 
to  provide  foreign  oil  at  low  cost  and  In 
large  quantity.  Up  to  a  certain  point,  of 
course,  this  is  very  good;  but  when  the 
amount  coming  in  was  such  as  to  weaken 
the  domestic  industry  severely,  then  it 
was  (Avious  that  the  foreign  oU  woxUd 
very  quickly  become  expensive,  and  sup- 
plies would  be  In  small  quantity,  as  we 
see  It  today. 

The  Reeder  report  was  strongly  ob- 
jected to  by  many  people,  who  pointed 
out  that  we  would  be  at  the  mercy  of 
foreign  nations,  so  far  as  our  supply  of 
energy  was  concerned.  The  Reeder  com- 
mittee argued  that  the  supplies  of  the 
world  were  so  large  that  the  price 
would  always  be  low.  They  Just  forgot 
one  very  important  fact,  and  that  Is  that 
political  decisions  can  be  made  that  will 
override  economic  estimations. 

These  proposals  will  make  us  more 
dependent  upon  foreign  oil  Imported 
from  the  Middle  East.  We  will  be  going 
down  the  same  road  again,  by  subsidiz- 
ing foreign  production,  by  arbitrarily  re- 
stricting our  own  domestic  supply,  and 
by  Insisting  on  the  purchase  of  foreign 
oil  that  is  available. 

If  we  are  to  maintain  our  worldwide 
commitments  and  remain  a  strong  na- 
tion, the  best  alternative  to  importing  oU 
Is  to  strengthen  the  domestic  oil  Indus- 
try at  the  fastest  possible  rate,  rather 
than  to  weaken  It  by  removing  the  price 
incentive. 

Certainly  we  know  that  we  are  going 
to  Import  more  foreign  oil,  and  to  import 
more  than  we  are  now,  and  we  also  know 
that  we  will  not  be  able  to  Import  it  at 
the  cheapest  possible  price.  We  know  that 
if  we  strengttien  our  domestic  Indiistry, 
our  chances  to  do  this  will  sooner  be 
Improved. 

This  measure  seems  to  be  designed  to 
perpetuate  and  exacerbate  the  present 
energy  crisis.  It  almost  seems  that  those 
who  suwx)rt  this  measure  are  not  seeing 
the  results  that  have  occurred  before  and 


ttiat  will  happen  again.  To  me,  that  Is  a 
kind  of  negative  approach  to  the  solution 
Of  the  energy  problems. 

But  the  United  States  was  not  built  on 
negativism.  It  was  built  on  bold,  positive 
steps  to  provide  a  plentiful  supply  of 
energy  at  the  least  expensive  cost.  This 
we  want  to  achieve  again,  but  we  are'not 
going  to  achieve  it  by  sacrificing  and  go- 
ing back  on  recent  efforts  to  Increase  tha 
supply  of  energy. 

One  of  the  witnesses  before  the  Senate 
Committee  on  Interior  and  Insular  Af- 
fa^  commented  that  we  are  confronted 
with  acute  shortages  In  key  areas  and  it 
seems  Imprudent,  if  not  irresponsible  to 
reduce  incentives  for  production  until 
the  impUcations  and  ramifications  of 
such  action  are  better  understood.  Other- 
^f'  we  shall  resemble  the  farmer  who 
decides  to  eat  more  in  the  short  run  by 
eating  all  of  his  seed  com.  His  beS  to 
certamly  more  full  for  a  few  monthsbut 
^«  ^f®  ^°^  ^^^^  *  short-Uved  bounty 
can  be  long  years  of  unpleasant  depriva- 
uon. 

When  controls  are  installed.  It  takes 
time  to  perceive  the  mistakes  that  have 

f^JS^®;u^^  "  ^^  additional  time 
to  rectify  the  mistakes  even  after  they 
are  evident  Wlto  tiiia  particular  bill,  the 
Sf^^^f  ^^  *^  ^  corrected  or  the 
^S  of  correction  tiiat  can  be  made 
is  Umlted  to  35  percent  and  then  vJ- 
tually  made  Impossible  to  achieve  by  the 
other  requirements  that  must  be  met 

ipSf  ^  u?,"^"^.  ^  lengthy  hearings  aiid 
lengthy  litigation  that  could  have  tSe 
ffp  «^°'  preventing  any  increase  from 
InJ^^J"  °^  !^-2^  P«^  •'^eL  We  cannot 
affor^i  tiie  cost  and  the  delay  of  more  mis- 

lik^te  H^H?"*'  ^°'"  ^  °io°»ent.  I  would 
S^,^/  I  *  common  misconception 
about  domestic  crude  oU  production;  and 
natural  gas  production  for  tiiat  matter 
tylT^  production  from  existing  wells  iii 
the  United  States  is  constantly  declining 
To  look  at  a  graph  of  the  annual  pret- 
ductlon  of  crude  oU  hi  this  countir  Is 
misleading,  because  it  shows  that  pro- 
duction  Increased  until  1970  before  the 
annual  producing  rate  began  to  decUne. 

Actually,  that  curve  could  be  spUt  into 
two  curves  the  sum  of  wliich  would  be 

®*  *J^^f  "^^-  °^e  curve  would  repre- 
sent the  decline  from  year  to  year  in  the 

a  base  date.  The  otiier  curve  would  repre- 
sent additional  production  due  to  invest- 
ments made  to  increase  the  producing 
rate  by  the  drilling  of  new  wells,  work- 
overs,  secondary  and  tertiary  recovery 
and  by  other  engineering  breakthroughs' 

In  other  words.  If  It  were  not  f  orthe 
continuing  activity  to  Increase  produc- 
tion, the  annual  production  would  decline 
year  after  year.  Lately,  our  increases  to 
the  producing  capacity  have  not  kept 
pace  with  the  decline  rate.  The  reason— 
we  have  not  been  active  enough  domesti- 
cally—there has  been  a  f aUure  to  provide 
the  nroper  tocentlves  for  sufficient 
domestic  ventures. 

The  proposal  to  rollback  crude  oU 
prices  win  erase  the  Incentive  tJ^at  has 
existed  over  the  past  few  months  that 
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So  if  we  use  10  gai  Ions  of  gasoline  a 


Fehrmry  7,  197^ 

The  demand  for  the  250,000  barrels  of 
stripper  oil  will  continue  even  after  those 
wells  are  shut  down.  Ttls  means  that  we 
wiU  have  to  Import  an  additional  250,000 
barrels  of  foreign  crude,  if  It  Is  available. 

*    w         ^  w,,..    .    ^,    ^     ,  -  T -    —        Somebody  please  tell  me  how  paying 

to  have  stability  in  hJs  business  because    not  be  plugging  a  prbduclng  welL  With     up  to  $20  to  $22  for  fdreign  crude  oil  to 
as  he  looks  at  the  future  to  decide  on  the    the  price  of  oil  at  $5.25i  they  cannot  make    replace  $9.50  domestic  crude  oilis  in  the 


has  generated  tremendous  activity  in  the 
Oil  fields  in  the  United  States  to  increase 
production.  That  production  will  have  to 
be  replaced  by  expensive  and  unreliable 
foreign  oil. 
It  is  very  important  for  a  businessman 


only  14  cents  less 
encourage  greater 


week,  we  are  paying 

for  tills  new  price  to 

drilling  for  oil  and  gai  and  to  assure  the 

fact  that  the  life  of  the  stripper  wells 

will  be  lengthened  aiid  so  that  we  will 


amount  of  his  investment,  he  has  to 
make  certain  calculations,  and  if  he  has 
a  question  as  he  does  that,  about  the  fu- 
ture income  that  he  might  expect  from 
his  production  from  oil  and  gas  wells,  he 
is  going  to  have  a  question  about  what 
he  will  plan  to  invest  in  the  drilling  of 
new  wells  for  oil  and  gas.  So  this  bill's 
proposal  puts  Into  Jeopardy  the  care- 
fully thought  out  and  planned  budgets 
for  the  year  1974.  Either  action  will  de- 
lay It,  but  either  delajdng  action  to  de- 
feat this  proposal  or  putting  it  into  effect 
if  it  passes  and  becomes  law,  will  pre- 
vent a  rather  sizable  amoimt  of  money 
from  finding  its  way  into  the  groimd  in 
.  the  form  of  new  oil  and  gas  wells  to  add 
to  the  amount  of  energy  this  country  has 
available. 

A  couple  of  days  ago,  my  staff  lefimed 
of  a  group  of  investors  from  my  State 
^rtio  had  planned  10  days  from  now  to 
drill  a  well  that  would  replace  a  well 
with  collapsed  casing  that  had  been 
plugged  and  abandoned.  This  was  a  weU 
on  which  there  was  a  history  and  good 
information  on  ^t^at  to  expect  it  might 
produce. 

To  drfll  this  weU  will  cost  $80,500. 
These  men  told  us  that  they  would  not 
be  able  to  justify  drlUing  this  well  if  they 
could  not  receive  at  least  $9.23  for  crude 
oU  to  be  produced  from  the  well.  Other- 
wise, they  would  receive  a  better  retiun 
on  their  money  if  they  put  it  in  the  bank 
at  5.5  percent  Interest. 

Mr.  President,  this  is  <mly  one  of  hun- 
dreds of  wt-Os  that  will  not  be  drilled  If 
the  price  of  crude  oil  Is  rolled  back. 

I  think  everyone  who  h£is  heard  about 
the  rollback  price  control  provision  has 
visions  that  this  is  going  to  result  in  a 
rather  sizable  rollback  in  the  price  of 
gasoline.  But  that  is  not  going  to  be  the 
case. 

Let  us  Investigate  Just  how  much  the 
oonstmier  is  paying  for  the  extra  incen- 
tive provided  by  a  price  for  new  oU  of 
$9.50  per  barrel  and  the  price  of  $9.50  for 
stripper  oil  and  matching  old  oil  barrel 
for  barrd  with  the  new  oil.  How  much 
of  a  burden  la  It,  really?  In  committee, 
and  today  on  the  floor  of  the  Senate,  the 
distinguished  Senator  from  Louisiana 
(Mr.  Johnston)  brought  out  the  fact 
that  ai^n-oximately  29  percent  of  the 
domestic  oil  production  Is  from  wells 
with  uncontrolled  prices". 

We  Import  approximately  33  percent 
of  the  erode  oU  consumed  in  this  country. 
So  as  a  percent  of  the  total  oil  consumed 
in  the  TTtiited  States,  both  foreign  and 
domestic,  $9.50  a  barrel  oU  represoits 
only  20  percent  of  the  total  consumption. 
Even  tf  we  rolled  back  the  price  of  this 
$9.50  per  barrel  oil  to  $5.26  per  barrel, 
the  resulting  reduction  in  the  price  for 
gasoline  at  the  pimip  would  only  be  1.4 
cents  per  gallon. 


any  money  or  operate  at  a  profit  and 
we  will  have  to  replace  it  with  $22  a 
barrel  oil,  which  we  are  importing  from 
a  foreign  country. 

This  1.4  cents  per  gallon  is  what  is 
greatly  stimulating  doi  nestle  activity  and 
allowing  wells  to  be  i  rilled  that  other- 
wise could  not  be  Jus  ified.  and  permit- 
ting stripper  wells  to  dontinue  to  operate 
which  would  otherwise  be  plugged  and 
abandoned.  | 

If  by  some  mi:-acle  the  35-perc'ent  in- 
crease provision  coul^  be  activated  by 
the  President,  and  I  have  pointed  out  the 
problems  lie  would  have  in  raising  the 
price  from  $5.25  up  3a  percent,  the  price 
then  Is  about  $7.09;  ind  if  that  is  the 
price  of  new  oil  at  the  stripper  well,  then 
the  savings  we  might  expect  if  we  re- 
ceived it  all  back  as  d  consiuner  on  the 
price  of  a  gallon  of  gasoline,  would  be 
about  eight-tenths  ol  1  cent.  So,  here 
again,  the  incentive  w  auld  be  taken  out 
of  the  effort  of  the  ndependents  and 
the  other  companies  ti  drill  the  number 
of  wells  that  need  to  he  drilled  in  order 
to  be  self-siiflQcient,  toi  only  eight-tenths 
of  1  cent  or  1.4  cents!  as  the  case  may 
be.  I 

Last  Saturday,  the  Committee  on  In- 
terior and  Insular  Affairs  had  four  noted 
energy  economists  testify.  They  said,  in 
essence,  that  it  would  be  Irresponsible 
for  Congress  to  legislate  a  crude  oil  price 
rollback  at  this  time,  "they  stressed  that 
more  information  on  ^e  effects  of  the 
rollback  must  be  gathered. 

I  hope  that  this  body  will  not  act  on 
a  "seat-of-the-pants  Ifunch"  In  such  an 
emotionally  charged  Issue.  All  we  are 
doing  is  creating  more  imcertalnty  for 
those  who  could  helif  to  increase  the 
supply  of  crude  oil  doD|estically 

Mr.  A.  V.  Jones,  tht  president  of  the 
National  Stripper  Wej  Association,  has 
said  that  the  currait  price  level  for 
stripper  well  oil  has  i)ennltted  250,000 
barrels  per  day  of  stripper  well  produc- 
tion that  would  not 
old  prices.  The  250.000 1 
additional  on  produc 
wells  is  approximat 
amount  of  the  daily  f  onsimiptlon  that 
has  been  saved  by  shutting  down  gas 
stations  on  Sunday  and  requiring  a  na- 
tional speed  limit  reduction  to  55  miles 
per  hour.  Whether  or  not  these  stripper 
wells  continue  to  prodmce  is  directly  de- 
pendent upon  the  price  of  oil.  It  de- 
pends on  whether  the  levenues  from  the 
crude  oil  sold  exceed  the  cost  to  produce 
that  well.  When  the  well  starts  to  lose 
money,  it  is  shut  in  amd/or  abandoned. 
To  me,  it  does  not  seem  to  be  in  the  con- 
sumer's interests  to  foice  currently  pro- 
ducing domestic  oil  w^  to  be  shut  in 
and  abandoned  merely  because  the  crude 
oil  costs  $9.50  per  b^rel  to  produce, 


today  at  the 

arrels  per  day  of 

from  stripper 

equal    to    the 


which  Is  the  case  with  i 


>me  wells. 


^ng  drained  from 
being  put  into 
to  in  turn  be 
other  Americans 

iuctivlty,  the  dol- 


the 

consumers'  Interest.  Not  only  is  the  price 
of  crude  oil  doubled,  which  will  raise  the 
price  of  gasoline  for  tfhe  consumer,  but 
also,  the  dollars  are  ~ 
this  country.  Rather 
the  hands  of  America 
put  Into  the  hands  o^ 
to  sustain  jobs  and  pro 
lars  will  be  put  into  thfe  hands  of  f  orei©! 
coimtries. 

An  oil  well  Is  somewhat  like  a  person: 
As  it  becomes  older,  it  costs  more  to  keep 
it  operating.  So  the  p<)int  in  the  life  of 
a  stripper  well  at  which  it  must  be 
abandoned  is  directly  dependent  upon 
the  price  of  crude  oil. 

A  petroleum  engine  ir  on  my  legisla- 
tive staff  has  estimated  that  for  an  aver- 
age well,  $9.50  per  barrel  crude  oil  ex- 
tends the  producing  life  of  that  well  from 
the  6.5  years  at  prices  of  less  than  a  year 
ago  to  more  than  10  yeirs  at  current  new 
oil  prices,  with  consumers  getting  an 
extra  4  years  of  prociiction  from  that 
well.  The  total  amourjt  of  oil  that  this 
stripper  well  produces!  in  its  lifetime  Is 
increased  by  20  percent,  a  very  substan- 
tial factor. 

This  price  rollback  hflts  hardest  at  the 
independents  because  they  «id  up  with 
practically  all  of  the  stripper  wells.  In 
1973,  Independents  increased  their  drill- 
ing and  workover  activity  more  than  the 
majors.  Most  drilling  jn  Oklahoma  and 
Texas  is  done  by  independents.  The  drill- 
ing activity  In  each  ojf  these  States  in- 
creased as  follows:  in  dklahoma,  28  per- 
cent; in  Texas,  17  percent.  That  is  com- 
pared to  a  nationwide  increase  of  less 
than  10  percent — actually,  9.8  percent. 

Another  favorable  offshoot  of  the 
higher  prices  allowed  for  new  oil  and 
stripper  oil  is  that  the-e  is  an  incentive 
to  work  over  a  well  to]  increase  its  pro- 
duction. There  is  an  incentive  to  acidize 
the  producing  formation  with  acid,  or  to 
shoot  it  with  nitroglycerin,  or  to  perfo- 
rate it  with  buDets  in  a  zone  tiiat  here- 
tofore was  not  considered  commercial 
or  to  clean  the  reservoli:  so  that  produc- 
tion will  be  enhanced  knd  increased. 

All  these  actions  cah  yield  immedi- 
ate results,  immediate  Jncreases  in  pro- 
duction, if  successful.  "That  is  right.  We 
do  not  have  to  wait  2  c«-  3  or  4  years  for 
these  investments  to  Increase  production. 
With  the  proper  Incentive,  they  will  con- 
tinue to  occiu-  this  yeir,  as  they  have 


months.   There 
burst  of  activity 


over   the   last   3    or   4 

has  been  a  tremendous 

In  the  oil  fields.  Let  us  not  squelch  tliai 

activity  by  our  actions  here  today. 

Mr.  Pi^dent,  oil  activity  is  booming 
in  Oklahoma.  For  examble,  in  the  Osage 
coimtry,  the  county  t^^taage,  increased 
activity  is  a  direct  resiQt  of  the  oil  and 
natural  gas  price  inc^tivee  that  exist 
currently, 

An  article  in  the  Tul^a  World  of  Feb 
ruary  2. 1974.  points  out 
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LeMM  that  w«re  pasaad  in  recent  years 
we  suddenly  attractive.  Plptilnee  that  were 
not  econnmlnally  leaslble  are  now  being  laid 
across  tbe  prairie.  There  la  more  lAay^'pg 
and  drilling  in  this  northern  OUahoma  area 
than  In  years  .  .  .  Prices  of  $9.fi0  i>er  bar- 
rel of  newly  found  oU  and  up  to  60  cents  a 
thousand  cubic  fe^t  of  gas  Is  the  difference. 

These  are  low-cost  wells,  with  a  high 
probability  of  success,  which  in  the  past 
have  not  been  drilled  because  at  old 
prices  they  would  have  been  unprofitable. 

Our  actions  here  today  may  prohibit 
the  consumer  from  benefiting  from  the 
production  from  not  only  these  wells  but 
also  hundreds  of  more  across  the  coimtry 
that  will  not  be  drilled  at  the  rollback 
prices. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  article  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BARTLETT.  Mr.  President,  I 
should  like  to  correct  some  Inaccurate 
and  misleading  statements  that  may 
have  been  made  by  various  government 
officials  concerning  the  production  of 
stripper  wells. 

It  has  been  claimed  that  if  a  stripper 
well  as  producing  perhaps  12  barrels — 
two  barrels  more  than  the  amount  that 
would  qualify  it  for  additional  price— a 
person  would  be  tempted  to  reduce  the 
production  in  order  to  qualify  for  the 
higher  price,  to  hold  back  his  produc- 
tion— in  other  words,  to  cheat.  This  Is 
Impossible,  because  in  order  to  qualify  aa 
a  stripper  well,  a  well  must  have  pro- 
duced 10  barrels  or  less  on  a  lease  basis 
last  year.  So  any  actions  now  could  only 
be  taken  toward  the  future,  i«}xt  year.  I 
do  not  think  that  necessaiily  would  be  a 
very  enterprising  thing  to  do. 

The  conference  committee  for  the 
Mandatory  Allocation  Act  wrote  the 
stripper  well  provision  in  such  a  way  as 
to  preclude  any  consideration  toward  re- 
ducing the  producing  rate  to  become  ex- 
empt from  price  controls  or  from  alloca- 
tion controls.  The  conference  committee 
required— and  the  law  now  reads — that 
any  well  must  be  classified  as  a  stripper 
well  during  the  previous  calendar  year 
before  it  becomes  exempt  from  allocation 
and  price  controls.  Therefore,  an  opera- 
tor would  have  to  decrease  his  production 
for  a  full  year  before  he  could  receive  an 
uncontrolled  price — a  most  questionable 
economic  temptation. 

Also,  it  is,  by  the  same  provision  of  law, 
a  Federal  violation — a  felony — to  reduce 
the  producing  rate  of  a  well  below  the 
"maximum  feasible  rate  of  production 
and  In  accord  with  recognized  conserva- 
tion practices." 

Mr.  President,  there  is  clearly  much  in- 
centive to  not  reduce  the  producing  rate 
of  a  well  in  hopes  that  it  someday  might 
be  clsissified  as  a  stripper. 

Mr.  President,  let  me  point  out  that 
this  price  ceiling  measure  plays  into  the 
hands  of  the  International  major  oil  com- 
psmies  at  the  expense  of  the  small  inde- 
pendent producers  of  the  United  States 
and  ulthnately  the  consumers  of  energy 
in  the  United  States. 


The  major  oil  companies  in  this  coun- 
try are  crude  oil  buyers.  They  own  large 
portions  of  the  refining  capacity  in  the 
United  States  and  refineries  must  buy 
crude  oil,  much  of  it  from  small  inde- 
pendent producers  who  historically  have 
drilled  about  80  percent  of  the  wells  in 
the  United  States.  It  is  the  independent 
producer  that  needs  the  Increase  in  price 
of  crude  oil  as  well  as  the  majors  to  have 
the  revenues  to  drill  the  wells  needed  to 
provide  us  with  sufficient  energy. 

What  happens  as  the  independent  pro- 
ducer because  of  lack  of  proper  incen- 
tive drills  fewer  wells  and  discovers  less 
oil?  We  must  buy  foreign  oil  to  replace 
that  domestic  production  that  is  lost. 
Who  sells  the  foreign  oil  to  us?  The  ma- 
jor multinational  oil  companies. 

I  have  pointed  out  before  to  this  body 
that  the  profits  of  domestic  operation  is 
for  both  the  majors  and  the  independ- 
ents have  been  insufficient  over  the  years. 
The  majors  even  now  with  the  large  prof- 
its that  have  been  reported  say  that  the 
leu-gest  portion  of  these  profits  was 
earned  from  oil  produced  overseas. 

Mr.  President.  I  maintain  that  the 
price  celling  proposal  will  have  exactly 
the  opposite  effect  of  what  is  contended 
by  its  sponsors. 

Let  us  look  at  what  goes  into  making 
up  the  price  for  a  barrel  of  crude  oil  In 
the  United  States.  By  telegram,  on  Mon- 
day February  4,  the  Chase  Manhattan 
Bank  indicated  to  me  that  33  percent  of 
the  cost  of  crude  oU  was  from  import'^,  at 
$11  a  barrel  delivered  price.  Only  19  per- 
cent of  the  cost  of  crude  oil  came  from 
decontrolled  domestic  crude  oil  at  ap- 
proximately $^0  a  barrel.  Only  48  per- 
cent of  the  cdst  of  crude  oil  came  from 
controlled  domestic  crude  at  $5.25  a  bar- 
rel. 

If  you  combine  all  of  these  prices  on  a 
weighted  average  to  get  the  average  cost 
per  barrel  of  crude  oil  in  the  United 
States,  you  get  $8.05.  Of  that  $8.05  a 
whopping  $3.63  is  attributable  to  Imports. 
The  $2.52  is  attributable  to  controlled  do- 
mestic crude  at  $5.25  a  barrel  and  only 
$1.90  is  attributable  to  the  cost  of  un- 
controlled domestic  crude  oil. 

It  seems  evident  to  me  that  if  we  were 
truly  working  in  the  consumers  interest 
we  would  be  working  to  reduce  that  $3.63 
portion  of  the  cost  of  a  barrel  of  oil.  The 
way  to  do  that  is  to  replace  barrels  of  oil 
that  are  being  imported  with  cheaper  do- 
mestic production.  Instead,  we  are  here 
today  talking  about  removing  the  incen- 
tives to  do  just  that. 

All  this  measure  does  is  to  insure  that 
more  oil  will  be  sold  to  the  United  States 
from  foreign  sources.  "Ilie  consumer  loses 
out  because  he  will  eventually  pay  a 
higher  price  for  gasoline  at  the  piunp  be- 
cause higher  foreign  crude  prices  roll  in. 

Mr.  President,  I  want  to  emphasize 
that  this  so-called  bonanza,  if  I  may 
be  facetious,  for  the  consumers  will  be 
very  short  term.  And  it  will  be  only  about 
V/2  cents  at  the  gas  pimip.  The  conse- 
quences of  this  short  term  action  would 
be  higher  prices  in  the  near  future  as  the 
imports  of  higher  priced  foreign  oil  are 
increased  to  make  up  for  a  lack  of  do- 
mestic supplies.  That  is  If  foreign  oU  is 
available  at  all. 


As  I  have  already  discussed.  If  domes- 
tic supplies  and  foreign  supplies  arejiot 
forthcoming  the  devastating  but  very  real 
result  would  be  high  employment  and 
reduction  in  the  growth  of  Uiis  country. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  BARTLETT.  Certainly.  I  yield  to 
the  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  the  point 
this  Senator  would  like  to  know  about 
this  matter  is  how  one  would  go  about 
deciding  what  a  small  producer  with  a 
rather  large  nimiber  of  stripper  wells 
would  be  permitted  to  receive  for  his  oil. 
A  man  was  in  my  office  a  few  days  back 
and  he  showed  me  his  records  on  about 
50  wells  he  has  in  one  of  the  less  profit- 
able fields  of  Louisiana.  There  are  a  lot 
of  fields  of  that  sort.  He  is  producing  less 
than  3  barrels  a  day,  but  he  had  about 
50  wells,  so  each  one.  multiplsdng  his  50 
wells  by  2  barrels  a  day,  that  Is  100  bar« 
rels  a  day,  and  that  is  enough  to  help. 

In  a  month  that  would  be  3,000  barrels 
and,  of  course,  3,000  barrels  will  make 
a  lot  of  gasoline.  This  is  a  drop  in  the 
bucket  compared  with  the  overall  prob- 
lem but  it  helps  and  when  one  thinks  In 
terms  of  hundreds  of  thousands  of  men 
producing  from  a  large  number  of  wells, 
although  each  produces  a  small  amount 
of  oil,  it  does  help  substantially. 

How  would  that  man  go  about  knowing 
just  what  he  Is  entitled  to  charge  for 
his  oil?  

Mr.  BARTLETT.  He  is  just  going  to  be 
up  in  the  air  because  he  has  been  getting 
in  the  neighborhood  of  $9.50  for  a  few 
months.  He  has  had  a  great  incentive 
to  look  over  his  small  wells  and  decide 
which  ones  he  might  f  ractiue  with  nitro- 
glycerin, or  acidize,  or  reperforate,  but 
he  has  Incentive  to  increase  that  produc- 
tion. 

But  If  he  Is  compared  to  a  man  who  has 
the  same  amount  of  production  from  one 
well  there  is  a  tremendous  amount  of 
difference  in  his  costs.  To  the  consumer  it 
does  not  msUce  much  difference.  A  barrel 
of  oil  Is  a  barrel  of  oil  if  it  Is  of  the  same 
quality.  So  It  is  of  great  Interest  to  the 
consumer  to  make  sure  the  stripper,  high 
cost,  marginal  oil  not  only  is  going  to 
be  continued,  but  will  have  the  incen- 
tive to  add  to  it  and  get  additional  oil. 
But  if  he  has  no  incentive  to  invest  be- 
cause the  prospects  are  good  that  this 
price  could  be  rolled  back  to  $5.25  a  bar- 
rel, then  the  consumer  will  have  to  pay 
to  replace  those  barrels  lost  either  by 
not  working  over  or  lost  by  plugging — 
the  consumer  will  pay  at  rates  of  spot 
production  as  high  as  $22  a  barrel. 

Mr.  LONG.  When  a  man  works  over 
his  well  to  bring  it  back  into  production 
or  to  extend  the  level  of  the  well,  he 
makes  a  considerable  investment,  which 
he  would  expect  to  write  off  over  a  period 
of  months  or  years — oftentimes  over  a 
period  of  years.  Does  he  have  any  assur- 
ance just  because  he  Is  permitted,  let  us 
say,  to  charge,  as  of  now,  $9  for  a  barrel 
of  oil,  that  being  the  world  market  price, 
that  if  the  Arabs  decide  that  they  like 
this  market  enough  to  see  fit  to  end  the 
embargo,  he  is  going  to  be  permitted  to 
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get  that  price  Just  because  he  Is  permit- 
ted to  charge  it?  Is  he  not  confronted 
with  the  prospect  that  after  he  makes  the 
investment  to  rework  the  well  and  to  in- 
cur the  additional  expense  which  would 
be  paid  out  over  a  period  of  time,  he  ia 
not  necessarily  going  to  get  the  so-called 
$9  or  so-called  higher  price  when  the 
Arabs  decide  to  end  the  blockade  and 
decide  that  perhaps  they  would  Uke  to 
sell  more  oU  in  this  country,  and  thereby 
produce  the  world  market  price  in  this 
coimtry? 

Mr.  BARTLETT.  The  distinguished 
Senator  from  Loolsluia  makes  a  very 
good  point.  The  history  of  foreign  pro- 
duction has  had  a  number  of  examples 
where  the  production  has  been  disrupted 
for  various  reasons.  I  think  oftentimes 
we  think  of  the  disruptions  that  have 
resulted  frton  Arab  nations,  but  this 
could  come  from  a  very  friendly  nation 
such  as  Canada.  In  which  just  recently 
production  was  reduced  becaxise  it  was 
in  their  best  Interest  to  reduce  it,  and 
also  they  Increased  the  price  because  It 
was  in  their  best  interests  to  get  the  best 
price  they  could.  We  do  not  fault  them 
for  that. 

The  little  producer  that  is  looking  for- 
ward to  domestic  oU  that  is  still  cheaper 
than  the  world  price  or  replacement  price 
does  not  know  he  Is  goliig  to  get  that, 
so  he  is  not  going  to  make  that  invest- 
ment until  he  is  assured  tliat  conditions 
are  stable  in  the  oil  industry,  as  far  as  the 
domestic  price  is  concerned. 

Mr.  LONG.  Should  not  we  be  carefully 
concerning  ourselves  here  that  we  are 
providing  adequate  Incentives  for  aH 
those  who  we  hope  would  be  producing 
oil  to  be  moving  in  that  direction,  to  drill 
more  wells,  and  to  expand  their  produc- 
tive capacity,  to  insure  Increased  produc- 
tion, and  also  so  we  do  not  see  people 
waiting  in  their  cars  four  and  five  blocks 
to  get  gasoline? 

Mr.  BARTLETT.  This  Is  the  fear  I 
have.  I  fear  many  people  think  all  we 
have  to  do  is  to  ration,  sacrince,  cut  back 
in  their  own  use.  and  that  will  solve  the 
problem. 

Unless  we  make  the  effort  to  bring  on 
more  domestic  crude  oil,  gas,  and  other 
resources,  to  bring  liquefaction  and  gasi- 
fication of  coal,  extraction  of  oil  from 
sand  and  shale,  we  will  not  become  self- 
sufficient  and  foreign  countries  can  just 
arbitrarily  jack  the  price  up  and  can 
then  cut  off  our  supply  whenever  they 
want  to  wnbarrass  us  or  submit  us  to 
their  will  as  far  as  foreign  policy  is  con- 
cerned. That  could  become  the  case  If 
we  are  not  self-sufBclent. 

Mr.  LONG.  Has  the  Senator  seen  the 
article  that  appeared  in  this  afternoon's 
newspaper  quoting  Mr.  Swearingen.  who 
is  an  officer  of  the  Standard  Oil  Co 
of  Indiana,  better  known  as  Ameri- 
can Oil  Co.  or  Amoco?  It  Is  my  un- 
derstanding that  that  was  a  company 
which  was  going  ahead  to  make  major 
Investments,  running  in  the  hundreds  of 
millions  of  dollars,  to  open  up  the  tre- 
mendous oil  shale  potential  in  this  coun- 
try by  building  a  large  plant  to  manu- 
facture oil  out  of  the  enormous  amount 
•f  shale  which  exists  in  the  West.  In 
that  area  there  is  enough  energy,  if  we 


it  available,  to 
needs  for 


can  find  the  key  to  _ 
provide  this  Nation'; 
htmdreds  of  years. 
Mr,  BARTLETT.  Tliit  is  right. 
Mr.  LONG.  He  told  me  some  time  ago 
that  he  felt  that  if  the  long-term  price 
of  oil  was  to  be  $7  a  baerel,  his  compaziy 
would  be  justified  in  goihg  into  the  man- 
ufacture of  oil  from  shal »;  and.  looking  at 
a  price  in  that  range,  h ;  concluded  that 
they  would  be  Justlfled  i  i  making  the  In- 
vestment that  would  lead  It  Into  the 
opening  up  of  those  vast  resources  for 
the  American  people — not  subsidized,  but 
making  a  free  enterprise  Investment  to 
make  energy  available  lo  the  people  of 
this  country.  If  we  are  how  going  to  be 
told  that  oil  is  not  to  be  permitted  to  sell 
at  that  price,  what  does!  that  do  to  their 
investment? 

I  just  read  in  that  newspaper  a  state- 
ment by  the  same  executive  that  it  looks 
as  though  they  will  not  be  able  to  move 
into  developing  the  shal*.  which  is  a  tre- 
mendous resource  of  tUe  future,  which 
somebody  should  be  moTing  to  enter. 

I  say  that  as  a  Senator  representing 
an  oU-producing  State.  It  does  not  neces- 
sarily benefit  Louisiana  to  open  up  that 
vast  resource  in  the  Weit.  The  interests 
of  Louisiana  would  no  necessarily  be 
served,  but  the  nationa  interest  would 
certainly  be  served  by  ( pening  up  that 
vast  resource  of  energy  »  the  people  of 
this  coimtry. 

n  the  price  is  rolled  b^ck  to  the  point 
that  it  discourages  the  development  of 
new  reserves,  it  makes  it  unsafe  for  peo- 
ple to  make  those  investiients,  and  what 
does  that  do  to  our  f 
Mr.  BARTLETT.  It  j 
ficult  or  impossible  to 
some  of  this  same  info 
John   Swearingen   of   S 
Indiana.  I  requested  it 
and  I  think  It  would  be 
in  the  Record: 
The  Information  folio 
Enactment  of  legislative  |  proposal  to  roU 
back  crude  oU  prices  to  fl«ed  level  of  $5  26 
per  barrel  wlU  drastically  affect  funds  avaU- 
able  for  finding  new  domestic  crude  oil  and 
will  make  present  plana  to  develop  synthetic 
energy  sources  such  as  Colorado  oil  shale 
dearly  uneconomic.  At  thst  price  level  our 
recently  acquired  Colorado  (hale  lease  would 
not  be  economic  for  develop  nent  under  pres- 
ent technology,  even  though   we  have  not 
paid  anything  as  a  lease  bo»ius.  We  estimate 
$5.25  ceUlng  price  for  crudeloU  would  reduce 
funds  avaUable  to  Standapi  OU  of  Indiana 
In  1974  by  about  $200,000,(100.  This  amount 
is  more  than  one-third  of  our  1974  budgeted 
expenditure?   for    exploration    and   develop- 
ment of  conventional  domaatlc  crude  oil.  In 
addition,   considerable  reotatly   rtlmulated 
recovery  from  marginal  <^  4eUs  could  not  ba 
sustained. 

So  I  think  this  Is  a  stbry  that  would 
be  repeated  over  and  ofer  again  by  a 
big  company,  such  as  Ambco.  but,  so  far 
as  the  drilling  budget  for  1974  Is  con- 
cerned, the  stripper  operator  just  Is  not 
going  to  be  able  with  a  price  celling  to 
do  what  he  could  without  one. 

Mr.  LONG.  ThatHs  a  concern  we  ought 
to  be  thinking  of.  The  oil  companies  are 
the  principal  energy  conjpanles,  and  If 
they  are  to  find  the  funds  to  open  up 
these  new  reserves,  they  are  going  to 
have  to  make  enough  mqpey  to  pay  for 
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Mr.  BARTLETT.  Mr 
Senator  is  exactly  righ 

of  the  oil  industry  are  su, ^  „„._ 

rowings  on  what  they  [are  capable  of 
making  from  the  outsid^  are  not  com- 
mensurate with  other  bi«inesses  such  as 
manufactiu-ing.  Howevet.  it  is  still  in- 
teresting to  note  that  over  the  last  6  or 
7  years  the  oU  industry  lias  spent  almost 
the  same  amoimt  of  money  each  year, 
about  $8  billion,  in  exploration  and  de-' 
velopment.  And  as  time  went  on.  their 
outside  borrowings  went  up  considerably 
because  they  were  not  able  to  generate 
internally  the  amount  jof  money  re- 
quired. So.  they  were  ^retching  their 
ability,  as  far  as  they  could,  to  borrow 
more  and  more  capital-  However,  one 
cannot  borrow  on  that  bird  in  the  bush. 
One  has  to  produce  oil  tod  have  bank- 
ability,  and  that  is  judged  on  the  proved 
reserves  that  have  been  j  developed  and 
are  produced  and  produded  at  a  certain 
price.  1 

When  that  price  chanaes.  the  value  of 
those  reserves  change  automatically. 

Mr.  LONG.  Mr,  President,  that  is  why 
it  is  standsird  for  a  peison  to  borrow 
money  on  the  well  he  ms  in  order  to 
provide  the  money  to  drlfithe  next  well. 
Mr.  BARTLETT.  The  Senator  is 
exactly  correct.  '] 

I  would  like  to  have  the  Senator's  com- 
ments on  this.  I  have  not  had  a  chance 
to  research  it,  and  I  do  not  know  whether 
I  am  even  able  to  do  it  coinpletely.  How- 
ever, this  bill  is  very  far  teaching. 

I  cannot  recall  any  otlwr  price  control 
provision  that  was  a  roll>ack,  one  that 
would  also  set  a  fixed  price,  like  setting 
it  in  cement,  and  leave  it  where  it  could 
only  be  increased  to  the  ievel  of  35  per- 
cent, and  that  might  be  impossible. 

It  would  not  be  able  Vp  be  raised  as 

high  as  the  person  who  would  have  the 

responsibility  of  raising  it  the  President 

'of  the  United  States,  mlcht  deem  to  be 

necessary. 

That  would  seem  to  be  i  lore  restrictive 
and  to  be  a  provision  thit  could  really 
backfire  on  this  Nation  an  d  be  very  diffl- 
cult  to  change. 

Does  the  Senator  from  ]  Louisiana  have 
any  comment  to  make  on  that? 

Mr.  LONG.  Mr.  President,  it  might  be 
very  unpopular.  It  might  be  necessary, 
however,  once  one  makes  it  that  way.  I 
can  see  the  Senator's  p^t.  In  other 
words,  having  fixed  the  price  low,  assum- 
ing that  the  price  would  be  proper  in  the 
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first  instance,  when  the  costs  go  up,  then 
the  burden  Is  on  someone  to  change  It. 

Can  one  count  on  the  Congress  show- 
ing statesmanship  and  wisdom  to  do 
something  that  might  be  politically  un- 
popular? That  is  not  always  the  reliable 
thing  to  depend  upon. 

Mr.  BARTLETT.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Louisisma  very  much. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  the 
conclusion  of  my  remarks  a  chapter  out 
of  the  supplemental  Interim  report  of  the 
National  Petroleum  Council  entitled 
"Emergency  Preparedness  For  Interrup- 
tion of  Petroleum  Imports  Into  the 
United  States,"  under  date  of  Novem- 
ber 15,  1973.  and  a  chapter  from  the 
supplemental  papers  to  the  interim 
report  of  November  15,  1973,  imder  date 
of  December  21,  1973. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibits  2  and  3.) 

Mr.  BARTLETT.  Mr.  President,  I  have 
said  before  that  the  effects  of  a  shortage 
of  oil  supplies  is  much  more  severe  than 
the  effects  of  increasing  prices  on  our 
economy.  Bluntly,  it  gets  down  to  the 
matter  of  slighUy  reduced  spending 
money  from  the  weekly  check  or  no 
check  at  all.  Studies  by  Chase  Manhat- 
tan Bank  and  Wharton  indicate  that 
the  effect  of  reduced  oil  supplies  could 
raise  the  imemployment  rate  to  7.7  per- 
cent if  we  are  short  3  million  barrels 
per  day.  That  2V^  million  people  that 
would  be  imemployed  on  account  of  re- 
duced oil  supplies. 

Mr.  President,  I  ask  the  Members  of 
this  body  how  many  of  our  citizens  will 
be  imemployed  on  account  of  the  1.5  cent 
Incentive  paid  at  the  gas  pump? 

Mr.  President,  the  hazards  to  the  econ- 
omy are  much  more  severe  with  short- 
ages of  energy  than  they  are  with  liigher 
priced  energy. 

Dr.  Stauffer  indicated  that  generally 
the  multiplier  effect  of  $1  worth  of  en- 
ergy yields  approximately  $20  to  $21 
to  our  gross  national  product.  He  esti- 
mated that  a  2-mUlion  barrel  shortfall  of 
crude  oil  would  yield  a  $50  billion  de- 
crease in  the  economy,  but  a  $2  per  bar- 
rel increase  in  the  cost  of  crude  oil 
would  add  only  $12  billion  toward  infia- 
tion.  Also,  the  higher  price  paid  for 
crude  oil  is  kept  within  the  American 
economy  going  from  one  pocket  to  an- 
other; and  the  transfer  effect  is  minimal 
compared  to  the  complete  loss  of  dollars 
spent  abroad  for  foreign  oil  to  replace 
domestic  shortfall. 

Certainly,  if  a  person  of  low  means  is 
burdened  because  of  the  high  cost  of 
fuel  to  heat  his  home  and  drive  his  car 
to  work,  this  legislative  body,  the  other 
House,  and  the  executive  branch  can 
act  to  remedy  that.  However,  the  testi- 
mony we  had  showed  that  the  Impact  on 
oiir  economy  Is  more  severe  because  of 
the  loss  of  sufficient  energy  than  it  is  be- 
cause of  the  higher  prices  necessary  to 
bring  about  In  a  free  market  a  building 
up  and  increasing  of  that  energy  to  self- 
sufficiency. 


Mr.  President,  I  would  like  to  leave  one 
point  with  the  Senate,  that  no  fuel  is  like 
enough  fuel. 

Exhibit  1  follows: 

FlHlBH'   1 

[From  the  Tulsa  World,  Feb.  3,  1074] 

Enzbgt  Ckisis  Brings  Boom  Aoacv  to 

OsaoE 

(By  Dayton  Blair) 

Pawhttska  — The  bonanza  days  of  mllllon- 
doUar  lease  sales  vmder  the  big  oak  tree 
at  the  Indian  agency  here  are  long  past. 

But  once  again  oU  business  Is  booming  In 
the  "Osage  country,"  a  direct  result  of  the 
oil  and  natural  gas  shortage  and  escalating 
prices. 

Leases  that  were  passed  by  In  recent  years 
are  suddenly  attractive.  Pipelines  that 
weren't  economically  feasible  are  now  being 
laid  across  the  prairie. 

There  Is  more  leasing  and  drllUng  in  this 
northern  Oklahoma  area  than  In  years,  with 
natural  gas  the  focal  point  of  Interest. 

Prices  of  $10  per  barrel  of  newly  foimd 
oU  and  40  to  60  cents  per  thousand  cubic 
feet  of  gas  Is  the  difference. 

"With  new  oil  bringing  more  than  $8  per 
barrel  and  natural  gas  prices  more  than  40 
cents,  the  smaU  producers  are  profitable," 
an  area  oilman  said. 

These  aren't  big  wells.  Most  of  them  wlU 
range  from  about  1,6(X)  to  2,300  feet  in  depth. 

They  can  be  drUled  in  five  or  six  days  in 
many  cases,  far  less  time  and  cost  than  deep 
production. 

The  last  Osage  Indian  Agency  lease  sale 
brought  bids  totaling  $726,850,  the  highest 
total  since  April  1956.  Agency  oCSclals  noted 
that  some  of  the  tracts  sold  had  been  con- 
sidered abandoned  by  previous  operators. 

One  of  the  most  active  firms  In  the  Osage 
fields  presently  Is  Dyco  Petroleum  Corp., 
headquartered  in  Minnesota. 

"We  have  an  extensive  program  going 
there  right  now,"  said  Roy  Reeves,  produc- 
tion manager  for  Dyco  in  Tulsa. 

"About  90  per  cent  of  the  wells  will  be  gas 
wells.  Of  course,  if  we  happen  to  get  a  decent 
oil  producer,  we're  not  ignoring  it." 

Beeves  said  his  company  has  10  wells  wait- 
ing on  completion  equipment  and  wlU  start 
a  20-well  program  on  the  National  Zinc 
Lease  east  of  Pawhuska. 

"Nine  wells  west  of  Sklatook  wlU  be  hooked 
onto  a  PhUllps  pipeline  about  April  1,"  be 
said. 

Cost  of  drilling  the  wells.  Reeves  said,  is 
only  slightly  more  than  $10,000  for  2,500- 
foot  weUs  and  the  company  estimated  90 
per  cent  success  in  its  present  program. 

"We've  had  only  four  or  five  dry  holes  in 
this  current  series." 

The  new  pipeline  Is  a  major  factor  in  the 
revival.  Low  prices  for  gas  plus  the  lack  of 
pipeline  connections  made  It  impossible  to 
show  a  profit  before. 

Phillips  Petroleum  Co.  Is  building  the 
pipeline  that  will  go  through  the  Avant- 
Sklatook  area.  Another  one  is  being  consid- 
ered In  the  northern  part  of  the  county. 

George  Revard,  a  Tulsa  contractor  who  has 
worked  In  the  area  for  years,  predicted  a  lot 
of  activity  in  the  Osage  in  the  next  year.  He 
has  plans  to  drill  27  wells  on  contract  and 
then  he  hopes  to  drill  some  on  his  own. 

Another  operator  looking  for  a  good  year 
here  Is  L.  H.  Van  Horn  of  Stunmlt  Drilling 
Oo. 

"The  Osage  offers  low-cost  weUs  with  good 
avallabiUty  of  geograplilc  data,"  he  sakL 
"Tou  can  miss,  as  any  oilman  knows,  but 
your  chances  of  success  are  somewhat  greater 
than  in  other  areas." 

Howard  Davis  of  Black  Oold  Inc.,  a  Paw- 
huska-based  weU  servicing  firm,  said  he  had 
foiind  much  of  the  current  activity  is  spmi- 
sored  by  out-of-state  money. 


"A  number  of  relatively  new  firms  has 
been  formed  since  the  energy  shortage  lie- 
came  a  focal  point,"  he  said.  "It's  a  type  of 
speculation  for  eastern  money  Interests.  U 
the  programs  are  successful,  they  pay  off 
weU.  If  not,  the  charge-off  can  give  the  In 
for  a  tax  break." 

One  advantage  for  the  smaU  independent 
here  is  the  avaUablllty  of  information  from 
logs  of  old  wells  and  scout  reports  from  the 
days  when  they  weren't  Interested  In  gas. 
It  gives  the  operator  a  head  start  to  know 
the  prospects. 

Another  advantage  to  the  shaUow  wells 
is  in  finding  pipe  to  set  tixe  weU  during 
drilling  or  after. 

"You  talk  about  strings  of  a  thousand  or 
so  feet  of  small  diameter  pipe  for  an  Osage 
completion,  where  10.000  feet  or  more  of 
larger  pipe  may  be  required  for  wells  elae- 
wlisre,"  a  pipe  dealer  said. 

It  was  Oct.  23,  1937,  when  the  discovery 
weU  was  drilled  in  Osage  County.  That  made 
a  lot  of  people  rich  quickly. 

Bids  for  leases  were  caUed  out  under  the 
old  oak  tree,  now  a  memorial  site,  so  the 
auctioneer  could  get  out  of  the  sun. 

This  is  a  different  type  of  oilman,  a  dif- 
ferent era.  But  it's  quickly  getting  back  to 
a  fever  pitch  as  the  country  struggles  to  beat 
the  oU  shortage. 

EzRiBrr  3 

ElCERGKNCT      PKEPAHEDNTSS      FOS      iNTZKa'DP- 

TioK    or   Peteoixctm    Impobtb    into    TEa 
XTnitkd  Statxb 

noveicber  16,  1973. 

CHAPTER    2. — IICFACT    OP    HCPORT   INTERRUP- 
TION on  supplt/deuand  balancx 

A  3.0  to  3.0  million  B/D  ImpcHt  dlsruptloa 
imposed  upon  an  already  tight  supyply  sit- 
uation in  the  United  States  creates  a  very 
difficult  situation.  Although  everyone  hopes 
for  a  cessation  of  the  Mid-East  conflict,  with 
a  prompt  resumption  of  petroleum  imports, 
nevertheless  forward  planning  must  recog- 
nize the  posslbUlty  of  continued  oU  disrup- 
tion and  the  fact  that  the  effects  of  the 
disruption  wUl  persist  for  several  months 
after  the  restoration  of  some  or  aU  pre- 
denlal  of  foreign  oU  production. 

As  indicated  above,  90-35  days  are  re- 
quired for  new  crude  oil  supplies  to  reach 
the  United  States  after  they  are  locKled  in 
the  Middle  East.  Furthermore,  if  the  embargo 
continues  for  several  weeks,  UJB.  inventories 
wUl  bo  drawn  down  to  abnormally  low  level! 
and  will  need  to  be  rebuUt  before  normal 
operations  are  possible.  Likewise  European 
inventories  must  be  restored  before  product 
imports  can  be  expected  from  European  re- 
fineries. Another  aggravating  factor  which 
will  extend  the  effect  of  the  embargo  is  the 
current  refining  situation  in  the  UJS.  Re- 
fineries were  running  at  peak  ci^adty  prior 
to  the  disruption,  but  many  are  now  oper- 
ating at  less  than  full  capacity,  and  this 
problem  will  be  aggravated  In  the  coming 
months.  Reduced  refinery  nins  resulting 
from  the  crude  shortage  is  in  effect  lost  out- 
put which  cannot  be  made  up  at  a  later  date. 

Considering  these  factors.  It  Is  essential 
that  the  U.S.  take  immediate  steps  to  crir- 
tail  demand  so  that  crude  and  product  inven- 
tories are  not  excessively  drawn  down  during 
the  next  2  to  3  months.  Although  there  Is  a 
great  deal  of  uncertainty  as  to  how  long 
the  disruption  wiU  continue  and  what  the 
operating  supply  situation  will  be  after 
the  embargo  is  lifted,  a  review  of  the  sup- 
ply effects  of  the  current  denial  illustrmtes 
what  the  Impact  of  the  disruption  might  be 
and  the  importance  of  taking  immediate  ac- 
tions to  curtaU  demand  and  augment  supply. 

For  the  purpose  of  quantifying  the  im- 
pact of  the  denial,  it  is  assumed  that  the 
embargo  would  last  tiirough  the  first  quar- 
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-t«r  ^1974.  Th«  type  uid  voltinw  of  Importi 
«nled  are  shown  belov:  "^v^nm 
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Ciwlt.. 


Praducti: 

GMtlin* 

OMUctM.... 
HMvy  fiMi  oil. 


Volam* 

(thousand 

btrrats 

Ptrday) 

1,800 


» 

370 
750 


SabotaU. 
Total 


1,200 


3,000 


14*  of  total  (tonutod  for  the  period  November 
16.  1978.  to  March  81.  1^74.  and  30%  of  de- 
mand for  the  period  January  1,  1974,  to 
March  81,  1974.  , 

Figure  1  BhowB  that  i  the  Impact  of  the 
<lenlal  in  the  flrrt  quafter  of  1»74  wUl  be 
■tgnlflcantly  reduced  If  aotlona  commence 
immediately  to  spread  t^e  required  demand 
curtailment  over  a  longer  period  of  time.  As 
liuUcated  In  Chapter  Foiir  a  denial  of  petro- 
leum products  in  the  a-lO  percent  range  win 
begin  to  have  very  serious  effects  on  the  econ- 
omy. This  to  particularly  true  for  reductions 
In  heavy  fuel  oU  (HFO)  which  directly  im- 
Pect  on  Industry  operatfcns.  Where  the  re- 


Total  dwnand 
In  miUkHM 
of  barrols 


Pnxliiet 


1JK 

to  to 

Mar.  31  Mar.  31 


Denial 


3  oios.  iMmos. _L 

Jan.  I      (mil-  Nov.  15 
lions  of  to 


Gasoline |,052        698 

Distillates '»        417 

Heavy  fuel  oil 464        327 


Total 2,105     1.442 


■  BsMd  on  demand  for  the  major 
percent  of  total  demand  the  denial 


T^e  last  actual  inventory  data  available     **™^°°*  <»°  ^  taken  1»  lees  critical  areas 
J"^."*****  2«.  1978.  Indicated  total  T7.8.     '°^  "  ™°*<""  &a«>llne.  the  economic  Im- 


toventery  of  the  three  critical  product 
£oupB.   (gaeoUne.  middle  dtotUlates.  heaw 

!SrL*^\\  !^  °"  "*^°  *>*™«J»  (MMB)  and 
«ud*  oil  inventory  was  346  MMB.  This  Is  ap- 
Proalmately  71  MMB  below  normal  for  prod- 
nrts  and  approdmately  14  MMB  below  nor- 

^u«aed  petroleum  gases  (LPO) .  petrochem- 
loU  feedstocks.  aq>halt,  lubrloatlng  oils  and 
ooto.  are  not  Included.  These  otheTproducts, 
including  unfinished  oUs.  total  appiSiato- 
^r  360  MMB  of  inventory  and  aii^a^lviSl. 

StaSii!f*-"~*v°^^°'"  Pro<»«ct  (l.e..  gasoUn*. 
awUlUe.  or  heavy  fuel  oU)  demand  Stocks 
•Li?^  product  groups,  compared  to  gen- 
•rsUy  consldeied  "normal-  levels  for  this 
tune  of  the  year,  an  as  foUows: 


pact  can  be  softened. 

TABLE  4.-MAJ0R  PROW  rr  INVENTORIES 
Pn  millions  of  I  imisl 


Normal 


WRb- 

out 
denial 


Elbet 

of 

denial  I 


Dec  31, 1973: 

Gasoline 

DistiUaIn 

Heavy  fuel  oil. 

TotH 


247 

253 

55 


225 

204 

SO 


555         479 


Stock 


Inventory  (MMB)  as  of  Oct  26, 1973 


Actual      Difference 


Apr.  1, 1974: 

Gasoline 

DistUlates 

Heavy  fuel  oil.. 


fieeoline... 
Witlllatee._.: 
Heavy  fuel  off.. 


225 
298 

63 


214 

244 

57 


11 

54 

6 


Total. 


265 
149 
46 


243 
125 
42 

m 


Total 

Crvdedil 


mniTn^im 


With 
denial 


Memo 
oper- 
able 
mini- 
mum' 


ind  20fnr  Z  iil'^;  ,  ""  """"  Pere«nt«*«  figures  OT  14 
ana  io  for  the  4>t-aod  3-mo  cases,  r  ispectivMy. 

There  to  no  doubt  that « ubstantlal  curtail- 
ments  of  HFO  and  dtotlUate  consumption 
will  be  required.  These  eff(  wts  will  be  bMvllv 
concentrated  on  the  last  Coast  where  im- 
ports  of  these  products  hai «  been  htetorlcallv 
concentrated.  ^"^auj 

Although  a  complete  am  lysto  of  geographl- 
cat  effeota  has  not  been  I  art onaedr^  m. 
tentlal  Impact  on  the  East  CJoast  to  Ulna! 
trated  by  the  f  oUowlng : 


PAD  DISTRIC  •  I 


Total  demand 

in  millions  of 

barrels 


195 

100 

40 


(89) 


390 


335 


Product 


nj5! 

15  to 

Mar. 
31 


3 mo  '  Hmo 


Jan. 

ito 

Mar. 

31 


132 

5 

(82) 

(355)         55 


195 
100 

40 

335 


DIstntatas 357 

Heavy  fuel  oil 324 


253 
217 


barrels)  Mar.  31 


Jaal 
Mar.  31 


111 
120 
124 


11 
20 
27 


IS 
29 
3t 


355 


17 


product  groups  only.  As  a 


Denial 
oercent 
demand) 


mil- 
lions 
4f  bar- 
rels 


Nov. 

15  to 

Mar. 

31 


Jaa 

Ito 

Mar. 

31 


80 
106 


22 
33 


32 

49 


denial  must  be 


586 

260 


515 
246 


71 
14 


^^  operable   Inventories   for   each 

S^™*;t>*">.''°'  *^  '^•^^•<»-  However,  the 
Committee  has  estimated  minimum  invMi- 
tories  considered  to  be  near  the  minimum 
under  which  reasonably  uniform  operations 
wlUi  only  spot  shortages  can  be  ^^Ji^^fltnfltl 
5Si^,.^'°r  ^P^y^^  breakdown  occurs. 
Tfcble  4  shows  that  If  demand  to  not  drastt- 
oaUy  curtaued  Inventorlee  at  the  end^the 
am  quarter  1974  wUl  be  hopelessly  below 
mlnlmnm  levels.  "«>~<»uy  dmow 

The  total  denial  of  836  MMB  represents     brt^: 


h.'r^"^f  i^-2SlP_i?'[f''  0*'  <"y  =""'e  oi'  ""J  8,000000 

52a^'l973- '^i^nJvn'hS'"'?'  '""*. "-iONovember'ttS 
narena  is/3,  1,800,000  barrels  per  day  crude  and  I.200JM0 

barre  s  per  day  products  denial  dirinj  1st  quarter  1974  cSde 

yWfSr^rttTa^-' ^r  £^i„»'S 


The  serlousnees  of  thto  hituatlon  can  be 
better  appreciated  when  Itie  denial  effects 
on  speclflc  product  grouja  ai-e  examined 
These  data  for  the  total  tt.S.  are  as  shown 


TABU  5.-T0TAL  UNITED  STATES  IMPORT  DENIAL  AND  SUP  LY/DEMAND  BALANCE, 
_^ lit  thousands  of  barrels  prdayl 


PAOdistrtcts 


III 


IV 


Total 


i»,2^^  SUPPLY/DEMAND  BALANCE 

LocaJ  demand  for  products a  tnc      c  ,,i 

Interdistrict  shipments— prodaeta..:;.";::        m       '{39 


3,433 
4,057 


445 
88 


Total  required  supply g 


2,574 
30 


19,774 


Sepply: 


376     5, 256     7, 490 


533  2.604   19.774 


ntordistnct  receipts— products.  3  253 

nterdistncf  receipts— crude            "  '  130 

Interdistrict  shipments— crude —90 

Crude  production..                  117 

JJGL  production Ji 

f»w»««mg  gain  and  otliar...JI  sn 

Inventory  draw '"'  455 


964  78 

1,884  110 

-40  -1,674 

942  6, 277 

245  1, 376 

126  227 

185  395 


62 


Inwirts:             *'*' 

Crude  (oSshore) 1  237 

Crude  (Canada). ....  'fls 

NOL  (Canada)... *i 

Unliniahad  (offshore).".'."! 90 

Products  (Canada,  offshore). ."'.  2,  w  ' 


-350 

672 

46 

10 

-40 


128 
30 


1,120 
36 
97 
40 


9,128 

1,725 

510 

1,040 


4,306 

200 
570  . 
75  . 

"165" 


6,789 
595. 


400      1. 451      12, 403 


6 
100 


75 
35 


23 


Subtotal 4434 


590 

260 

10 

26 

267 


2,620 

1.052 

125 

122 

3,452 

133     1.153       7,371 


Another  way  an  Import .  _,„ 

considered  to  to  estimate  the' point  of'toT 
pact  of  the  denial  and  the  demand  by  loca- 
tlon  and  then  determine  ttw  neoeasary  logto- 
tlc  response  to  equitably  dtofclbute  the  denial 
geographlcaUy.  T 

,J^^^  *  shows  a  dtotrtoutlon  of  a  8.0 
MMB/D  denial  based  on  dedwuid  and  histori- 
cal Import  patterns  for  the  first  quarter  of 
1974.  Reductions  to  the  gross  denial  are  In- 
cluded for  additional  emergency  oU  and  gas 
production  and  converslonlfrom  oU  to  coal 
^d  Increased  operation  ot  nuclear  plants* 
The  net  denial  then  may  require  geographi- 
cal reaUocatlon  to  give  eqiuSable  dtetributlon 
of  the  shortfalls.  The  lllustiitlve  balance  as- 
s\unes  a  pro  rata  allocation  of  the  net  denial 
based  on  demand.  An  an^lysto  of  speclflc 
inter-  and  Intra-dtotrtct  movements  re- 
quired by  thto  aUocatlon  was  not  possible  In 
the  limited  time  frame  of  t  ito  report. 

FIRST  QUARTER  1974       ° 


PAD  districts 


I 


III 


Total  supply  available g,  375 

DENIAL 


5,256     7,490 


533     2, 604      19, 774 


Gross  lenial: 

i:SopX^r"*^''"'"**°*">-    r^     -135      -516 -303    -1.800 

~'-^°"  -■ -1,200 


ToUl 

Emergmcy  measures:  1     "" 

I  ditional  crude  production  .. 
Ai  dilional  gas  production 
0  nversion  oil  to  coal. 
Ai  Just  processing  gain.  


-2,046     -135      -516 -303    -3,000 


95 
-6 


130 
-15 


281 

150 


-21 


let  denial. 1  0x7       _«» 

Aifluslnent  to  base  interdistrict  s'h'ipments" 
»  e<  uate  deniei  across  Nation: 

pJIfe:::::::::::::::-" S  -IS! 


**^        850         701         133     1.153       7,371 

'  Tb«,  ofaettin,  measora.  «,ui„  .ovm^art,,  action  such  as:  approval:  of  emergency  MER  incraaae; 


idjusted  net  denial  ^..^. 
to  local  demand  PAD  l-IV 


344      -235 


-^106 


-220 
-88 


ate 


-980      -613      -414 


^  proval  of  certain  third  party  gas  sales;  relaxation  of  ^sulfur  restiicti  n 


IV 


Total 


12 


25 
h2 


-10 


293 

150 

250 

-54 


23      -301    -2,361 


-55 
-21 


-53      -301    -2,361 


on  plant  emissloni 


February  7,  1974 
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Tlie  aUocatlon  of  crude  and  products  to 
tilmlnate  logistic  bottlenecks  and  meet  de- 
mand equitably  will  be  a  function  of  the 
demand  resulting  after  all  conversions  and 
curtailments,  the  available  sources  ol  prod- 
not,  and  the  Intervening  refining  and  trans- 
portation systems.  The  detailed  logtotlc 
analysto  must  Include  all  affected  pckrtles  and 
can  be  started  only  sifter  the  level  of  demand 
to  be  satisfied  and  crude  and  Import  product 
avallabUlty  are  established. 

m  summary,  the  Impact  of  the  Arab  em- 
bargo on  petroleum  shipments  to  the  XTJ3. 
will  have  a  substantial  Impact  and  It  will 
last  for  a  long  period  of  time  after  the  em- 
bargo to  lifted.  The  effects  of  the  embargo  can 
be  significantly  reduced  If  substantial  reduc- 
tions in  demand  are  made  Immediately.  The 
seriousness  of  the  situation  to  not  now  ap- 
parent to  the  general  public,  but  deferral  of 
action  until  the  situation  becomes  apparent 
will  lead  to  very  disruptive  shortages  by  early 
In  the  first  quarter  of  1974. 
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Bmergency  oU  production 

Tlie  Interim  Report  of  the  Emergency  Pre- 
paredness Committee  published  estimates  of 
the  U.S.  emergency  oU  production  capacity. 
These  estimates  Indicated  that  an  average  of 
392  MB/D  could  be  produced  and  delivered 
to  refineries  during  a  90  day  emergency,  331 
MB/D  could  be  delivered  during  a  6  month 
emergency.  This  emergency  capacity  builds 
up  from  an  Initial  rate  of  276  MB/D  to  a 
peak  rate  of  369  MB/D  after  about  3  to  4 
months. 

The  emergency  ci^MUSIty  constots  primarily 
of  production  from  NPR^l  (Elk  Hills)  and 
production  in  excess  of  the  maximum  efficient 
rate  (MER)  from  several  large  Texas  fields, 
such  as  Sast  Texas.  Yates,  West  Hastings, 
etc.  The  Texas  fields  are  ciurently  producing 
at  their  MER  as  established  by  the  Texas 
Ballroad  Commission  (RRC) .  Although  these 
represent  the  maximum  production  rate 
which  can  be  sustained  without  loss  of  re- 
covery, the  RRC  does  not  establish  emergency 
rates  which  could  be  produced  for  temporary 
periods.  It  to  possible  to  exceed  current  rates 
In  the  high  quality  fields  for  short  periods 
without  significant  reservoir  damage.  The 
precise  voliune  and  time  period  which  pro- 
duction in  excess  of  MER  can  be  sustained 
depends  on  the  individual  field.  The  study 
has  not  considered  producing  In  excess  of 
MER  for  more  than  six  months.  Any  produc- 
tion In  excess  of  ciurent  MER  would  require 
recognition  of  an  emergency  situation  by  the 
appropriate  regulatory  agencies  and  a  specific 
determination  that  the  temporary  produc- 
tion coxild  not  cause  waste  or  reservoir  dam- 
age. Also,  any  production  of  Elk  Hills  will  re- 
quire action  by  both  the  Executive  and  the 
Legtolatlve  branches  of  government. 

Attainment  of  the  estimated  production 
volumes  will  require  2-3  months  lead  time 
and  some  investments  in  field  oil  and  gas 
handling  facilities.  Also,  In  some  cases  gas 
fiaring  will  be  required.  It  should  be  empha- 
sized that  numerous  legal  problems  can  Ix 
encountered  since  there  are  substantial  dif- 
ferences of  opinion  among  of>erator8  regard- 
ing the  effect  of  producing  some  of  these 
fields  at  higher  rates. 

Conversion  from  oil  to  gas 

Gas  reserves  in  the  United  States  which  can 
Be  economically  produced  and  delivered  to 
market  are  fully  committed  to  gas  sales  con- 
tracts, with  the  exception  of  uneconomic  re- 
serves or  recently  discovered  reserves  where 
time  has  not  been  sufficient  to  conclude  sales 
and  install  necessary  facilities  to  conunence 
deliveries. 

In  an  emergency  situation,  gas  can  be  sub- 
stituted for  oil  by  many  constmiers  who  have 
dual  oil/gas  burning  facilities.  It  has  been 
estimated  that  capacity  to  avallaMe  to  bum 
In  excess  of  4  billion  cubic  feet  per  day 
(BCF/O)  of  ga*  li^  Ueu  of  oU  pzovlded  the 


emergency  gas  can  be  made  available  wbare 
needed. 

The  mtUtltude  of  gas  contracts  and  num- 
ber of  gas  producers  make  It  extremely  diffi- 
cult to  estimate  vcdumee  of  gas  which  ml^t 
be  made  available  undar  emergency  condi- 
tions. Available  data  Indicate  the  spare  ca- 
pacity to  deliver  gas  to  small.  Nevertheless, 
even  a  small  volume  of  additional  gas  ooold 
play  a  significant  role  In  aUevlatlng  the  Kast 
Coast  supply  sltoatlon  discussed  In  the  pf" 
ceding  chapter. 

It  to  estimated  that  perhaps  as  much  as  1 
BCP/D  of  gas  could  be  produced  under  emer- 
gency conditions  and  delivered  to  custom- 
ers currently  burning  oil.  Thto  would  be 
equivalent  to  160  MB/D  of  Oil. 

Under  emergency  conditions,  mechanisms 
and  Incentives  should  be  provided  to  reieMS 
additional  gas  supplies  by  taking  the  follow- 
ing steps: 

The  FPC  should  be  authortoed  to  allow,  for 
a  temporary  pMod.  emergency  third-party 
sales  of  available  Interstate  gas  In  excess  at 
that  now  being  taken  under  existing  con- 
tracts. 

The  FPCTs  eorrent  6-month  emergency  gtt 
sales  program,  wherein  gas  to  allowed  to  be 
sold  at  market  clearing  prices,  should  apply 
to  these  Incremental  volumes. 

Oas  transmission  companies  should  be  en- 
couraged to  transport  and  exchange  gas  to 
load  all  trunk  lines  to  full  capacity  and  de- 
liver available  gas  to  industrial  customers 
after  the  essential  needs  of  Its  residential 
customers  are  satisfied. 

Convenion  to  coal 

Estimates  based  on  FPC  and  othw  data  In- 
dicate that  oil  and  gas  fired  boilers  and  fur- 
naces could  be  converted  to  coal  burning  *x> 
the  extent  of  about  260,000  B/D  over  a  three- 
month  period.  Sulfur  restrictions  vrould  have 
to  be  relaxed  to  accomplish  thto.  Thto  con- 
sumption rate  to  equivalent  to  23  million  tons 
of  coal  per  year.  Reaching  thto  rate  of  addi- 
tional coal  use  to  believed  realtotic  as  there  to 
an  Inventory  of  about  12  million  tons  of  coal 
available  for  boilers  not  yet  converted. 

Based  on  the  assumption  that  during  the 
first  90  days  of  an  Interruption  the  rate  of 
conversion  would  be  160  MB/D  converted  to 
coal  in  the  first  month  and  the  remaining 
100  MB/D  converted  over  the  second  and 
third  months,  it  would  be  possible  to  main- 
taiii  operation  at  the  full  250  MB/D  rate  for 
approximately  120  days  without  replenish- 
ment of  supplies. 

If  coal  production  and  transportation  were 
not  expanded,  however,  at  the  end  of  7 
months  from  the  beginning  of  conversion, 
the  stocks  at  the  above  plants  would  have 
fallen  to  2  weeks'  supply  and  operation  of 
these  boilers  would  have  to  be  progressively 
curtailed. 

The  coal  industry  is  unable  to  Increase 
production  to  supply  plants  bummg  fuel 
oil  and  natural  gas  on  the  East  roast  with- 
out building  new  capacity  whlcli  would  re- 
quire at  least  three  years;  however,  a  coal 
allocation  program  could  tie  implemented 
that  would  divert  a  portion  of  current  pro- 
duction to  convertible  plants.  The  logtotlc 
problem  with  respect  to  coal  Is  critical,  espe- 
ciaUy  m  the  large  eastern  metropolitan  areas. 
The  supply  of  open-top  helper  cars  to  tight, 
facilities  for  distributing  coal  to  alongside 
plants  in  the  east  must  be  repaired,  and 
delivery  to  these  plants  is  uncertain  due  to 
a  shortage  of  bargee  and  towboats.  Emer- 
gency measures  such  as  a  coal  allocation 
program  and  diverting  some  transportation 
equipment  to  critical  areas  orTers  some  short- 
term  relief,  but  the  distribution  system  will 
be  cumbersome,  inefficient  and  expensive. 

Coal  mining  capacity  If  critical  through- 
out the  eastern  coalfields.  An  allocation  pro- 
gram offers  only  ten^Kirary  reUef.  RallrocMl 
repair  faculties  have  detertrMtited  In  tte  same 
degree  as  the  Inventory  of  rolling  stock. 
Permanent  long-term  solutions  are  needed. 

An    addltkmal    oonMbutlon    ooal    could 


make  would  be  by  Increasing  load  factors 
on  ooal  fired  utility  plants  and  thus  reduc- 
ing the  oil/gas  requirement  of  an  electric 
power  system.  While  thto  possibility  has  not 
been  fully  explored.  It  appears  that  extotlng 
transmission  fadllttos  are  limited  In  their 
ability  to  distribute  the  added  electricity 
to  oQ  or  gas  consuming  areas. 
Nuclenr  power 

Another  potentto  means  of  assuring  a  de- 
gree of  supply  noMimulty  during  an  Import 
Interruption  Is  the  expediting  of  nuclear 
plants  already  scheduled  for  operation.  Con- 
versely, slippages  In  operating  schedules  or 
derattngs  of  ex's^Ing  plants  would  only  serve 
to  aggravate  the  crtoto. 

D\u-lng  the  last  quarter  of  1973  and  first  6 
months  of  1974,  12  nuclear  power  units  are 
scheduled  for  oonmierctol  operation.  These 
units  total  f<,800  megawatt  (MW)  of  capacity 
equivalent  to  800  MB/D  of  energy  supply 
Bringing  tliese  plants  on  stream  promptly 
and  at  full  capacity  (Instead  of  being  de- 
rated) could  make  an  additional  60  to  100 
MB/D  oU  equivalent  available  during  th' 
first 
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Maximum  production  deliverable  to  refin- 
ers to  limited  by  existing  trunk  ime  capacity 
of  about  250  MB/D.  Thus,  for  a  short-term 
emergency,  spare  capacity  In  excess  of  BCXB 
at  East  Texas  to  a  maximum  of  40  MB/D  and 
will  average  40  MB/D  for  6  months.  Expan- 
sion of  the  East  Texas  Trunk  Line  System 
would  require  12  to  18  months. 
West  Hastings 

The  MER  for  West  Hastings  field  (Figure 
10).  effective  January  1.  1974.  to  75  MB/D.  It 
to  estimated  that  additional  emergency  pro- 
duction from  thto  field  of  45  MB/D  for  a  to- 
tal rate  of  120  MB/D  could  be  obtained.  Thto 
would  reqvilre  substantial  modifications  to 
extotlng  oil  and  gas  handling  equipment 
whirb  would  reqiUre  a  minimum  of  90  days 
and  would  cost  about  $3.6  million. 

The  maximum  additional  dellverabto  ca- 
pacity at  West  Hastings  to  limited  to  a  maxi- 
mum of  about  27  MB/D  by  extotlng  trunk 
line  capacity,  and  the  average  deliverable  ca- 
pacity for  a  180-day  period  to  about  13  MB/D. 
Yates 

The  Yates  field  (Figure  11)  to  currently 
producing  at  an  MER  of  50  MB/D  from  about 
600  weUs.  In  an  emergency,  production  from 
the  field  could  be  temp<»turlly  Increased  by  50 
MB/D  to  a  total  of  100  MB/D.  Thto  increased 
production  can  be  handled  with  only  minor 
modifications  to  extotlng  field  oU  and  gas 
hsmdllng  facilities.  It  may  be  possible  to 
temporarily  Increase  the  field's  production  by 
as  much  as  100  MB/D  (to  a  total  of  160  MB/D 
during  an  emregency).  However,  thto  would 
require  additional  modifications  to  field  fa- 
cilities and  special  facilities  to  Incinerate  ap- 
proximately 10  MMCF/D  of  gas  which  could 
not  be  handled  In  extotlng  gas  processing  fa- 
cilities. These  modifications  would  require  at 
least  S  months  and  cost  several  hundred 
thousand  dollars. 

Total  temporary  emergency  capacity  from 
Yates  which  to  deliverable  to  refineries  to  es- 
timated to  be  60  MB/D  with  extotlng  pipe- 
lines and  some  trucking.  Thus,  deliverable 
emergency  capacity  from  Yates  reaches  a 
maximum  of  60  MB/D  and  averages  65  MB/ '  > 
for  a  6-montb  period. 

Tom  O'Connor  field 

The  Tom  O'Connor  field  to  currently  pro- 
ducing at  an  MER  of  about  80  MB/D.  Addi- 
tional deliverable  capacity  tluoug!:  existing 
pipelines  (and  Includlrj^  some  trucking)  Is 
estimated  to  be  abou*^  22  MB/D  for  a  total 
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field  r»te  of  loa  ICB/D.  Theae  ntas  can  be 
handled  with  existing  productkm  facilities. 
It  ^p«an  that  temporary  well  capacity  Is 
■ufflclent  to  permit  additional  emergency 
production  of  up  to  60,000  barrels  per  day  or 
a  total  fleld  rate  of  about  140  MB/D.  How- 
ever, these  rates  are  limited  by  existing  pro- 
d\ictlon  and  gas  handling  faculties  and  tnmk 
Une  capacity. 

HawMna 
The  HfcwMns  fleld  Is  currently  producing 
at  an  MER  of  113  MB/D.  Although  additional 
temporary  well  capacity  of  as  much  as  40 
MB/D  may  be  available,  this  capacity  is  lim- 
ited by  available  gae  handling  facilities  and 
by  existing  trunk  line  capacity.  Total  deliver- 
able temporary  emergency  capacity  at  Haw- 
kins is  only  about  6  MB/D. 
Other  fields 
Klght  other  major  flelds,  primarily  located 
In  Texas,  are  estimated  to  have  small  volumes 
of  deliverable  emergency  capacity  which  total 
78  MB/D.  Small  volumes  of  emergency  pro- 
ducing capacity  probably  also  exist  In  a  num- 
ber of  scattered  small  flelds.  Based  on  data 
published  by  the  American  Petroleum  In- 
■tltute.  It  is  estimated  that  the  deliverable 
capacity  in  these  fields  may  average  as  much 
as  94  MB/D  during  a  180-day  emergency. 
Summary  of  current  emergency  crude 

production  capacity 
The  emergency  producing  capacity  deliver- 
able to  refineries  Is  summarized  In  TaUe  17 
and  Is  shown  in  Figure  12.  The  maximum 
deUverable  capacity  is  389  MB/D,  and  be- 
cause of  the  lead  times  necessary  to  expand 
faculties  In  some  cases,  the  deliverable  emer- 
gency capacity  averages  292  MB/D  and  331 
MB/D  during  the  first  90  and  180  days  of  an 
emergency,  respectively.  These  temporary 
emergency  production  rates  In  excess  of  MER 
can  be  sustained  for  about  6  months  without 
substantial  reservoir  damage  (except  for  Elk 
Hnis.  where  the  emergency  production  can  be 
sustained  for  several  years  or  more) .  The  de- 
Uverable capacity  builds  up  from  about  275 
MB/D  at  the  start  of  an  emergency  to  the 
peak  rate  of  369  MB/D  after  about  3  months. 
Attainment  of  the  emergency  capacities  In 
the  fleld  will  require  some  gas  flaring  and  In- 
vestments of  approximately  98  million  for 
additional  field  production  facilities.  These 
facilities  can  be  generally  added  within  the 
first  90  days  of  an  emergency  and  should  pay 
out  based  on  the  temporary  additional  pro- 
duction diirlng  the  emergency. 

The  emergency  production  capacities  In  ex- 
cess of  MER  estimated  In  this  report  differ 
substantially  from  the  spare  producing  ca- 
pacities estimated  each  year  by  the  API.  The 
principal  reasons  for  this  are  differences  in 
the  definition  of  spare  and  emergency  capac- 
ity. For  example,  the  API  defines  spare  capac- 
ity as  the  Instantaneous  rate  which  could  be 
achieved  at  the  fleld  level  on  March  31  of 
each  year.  The  API  deflnltton  Ignores  pipe- 
line limitations  between  the  fleld  and  re- 
fineries and  assumes  that  "intrafleld  equity 
considerations  will  be  resolved."  By  contrast 
the  emergency  capacities  estimated  in  thla 
«^dy  represent  average  rates  for  the  period 
Which  can  b«  produced  and  delivered 
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It  should  be  emphaslze4  *^*  numerous 
legal  and  administrative  obstacles  would 
have  to  be  overcome  before  these  capacities 
could  be  attained.  The  MEH's  for  the  Texas 
fields  have  been  established  by  the  Texas 
Railroad  Commission.  Action  by  this  body 
wUl  be  required  to  exceed  sjny  current  MKR 
This  action  would  have  tA  be  based  on  a 
andlng  that  the  temporary  higher  produc- 
tion would  not  damage  the  reservoir.  In  ad- 
dition, substantial  differences  of  opinion 
exist  among  the  operators  in  most  of  these 
flelds  regarding  the  MKR,  afad  In  some  cases 
litigation  Is  Involved.  The  ijlgher  emergency 
rates  can  be  obtained  by  pefmlttlng  aU  wells 
In  the  fleld  to  Increase  ihelr  production 
rather  than  by  producing  only  certain 
selected  weUs.  Although  tlils  would  appear 
to  be  the  most  equitable  j  approach,  it  Is 
anticipated  that  controverajes  and  possible 
litigation  wlU  resiut  when  production  U  In- 
creased tmless  the  enabllnf 
vldee  clear  authority  for  ei 
tlon.  Also,  attainment  ol 
emergency  rates  In  many 
the  relaxation  of  varlou. 
regiUatlons.  particularly  the 
flaring. 

The  PRESIDING  OlTICER  The 
question  Is  on  the  adoptin  of  the  con- 
ference report. 

Mr.    ROLLINGS.    Mr.  |  President,   on 
balance  I  support  the  conference  report 
and  Intend  to  vote  for  it.  I  had  been  con- 
cerned about  the  coal  cbnverslon  sec- 
tion, section  106  of  the  re  port,  In  that  I 
feared  that  the  language  )f  that  section 
might  be  Interpreted  to  give  the  Fed- 
eral Emergency  Energy  Administrator 
excessively  broad  discretion  In  his  de- 
terminations of  whether  )r  not  to  con- 
vert major  fuel  burning  ftistallatlons  to 
coal.  I  therefore  offered  an  amendment 
in  the  conference  to  provide  that  no  such 
installation  could  be  ordered  to  convert 
ii  adequate  supplies  of  ot  ler  fuels  were 
avaUable.  By  that  amend  nent  I  meant 
explicitly  to  Insure  that  li  i  the  distribu- 
tion of  oil  throughout  thjs  country  the 
very  first  priority  would  be  given  to  pub- 
lic health  considerations.  Thus  If  low 
sulfur  fuel  were  available  to  a  plant  Fed- 
eral officials  would  have  b«en  prohibited 
from  allocating  It  out  of  I  the  hands  of 
such  plant  and  converting  the  plant  to 
coal  when  the  result  would  be  an  adverse 
effect    on   human    health*    While    that 
amendment  did  not  carry., I  was  assured 
by  many  of  the  conferees  voting  against 
It  that  the  basis  of  their  rote  was  that 
they  regarded  It  as  redundant.  In  other 
words,  they  Intended  that  onder  the  case 
by  case  balancing  approach  required  by 
section  106  the  criterion  pf  nonavalla- 
*     ^  °'  ^°^  poUutlng  fuels  was  Intended 
to  be  met  before  conversions  could  be 
authorized.  I  therefore  rest  assured  that 
toe  Federal  energy  offlclalg  will  observe 
this  criterion  In  their  exercise  of  the 


A  message  frcan  the  HJouse  of  Repre- 
sentatives, by  Mr.  HacMiey,  one  of  Its 
reading  clerks,  annouiiced  that  the 
Speaker  had  aflSxed  his  a^nature  to  the 
enrolled  Joint  resolution  ks.J.  Res.  185) 
to  provide  for  advancing  the  effective 
date  of  the  final  order  of  the  Interstate 
Commerce  Commission  InlDocket  No  MC 
43  (Sub-No.  2).  r 

The  enrolled  joint  resolution  was  sub- 
sequenUy  signed  by  the  Afctlng  President 
pro  tempore  (Mr.  Metcal*)  . 
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The  Senate  continued  wkth  the  consid- 
eration of  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes 
of  the  two  Houses  to  the|  bill  (S.  2589) 
to  authorize  and  direct  the  President  and 
State  and  local  governments  lo  develop 
contingency  plans  for  reducing  petroleum 
consumption,  and  assuring  the  continua- 
tion of  vital  public  services  In  the  event 
of  emergency  fuel  shortages  or  severe 
dislocations  in  the  Nation's  fuel  distribu- 
tion system,  and  for  other  purposes. 


RECOGNITION 


OP 
MATHIAS. 
BYRD,  AND 


ORDER      FOR 
SENATORS      jAvrrs, 

KENNEDY.  ROBERT ( 
HARRY  F.  BYRD.  JR 

Mr.  ROBERT  C.  BYRD.bvir.  President. 
I  ask  unanimous  consent  t  h&t  on  tomor- 
row, after  the  two  leaders  jr  their  desig- 
nees have  been  recognized  under  the 
standing  order,  the  foUolrtng  Senators 
be  recognized,  each  for  not  to  exceed  15 
minutes  and  In  the  order  stated.  Sen- 
ators Javits,  Mathias,  Kei^edy,  Robert 
C.  Btrd,  and  Harry  P.  By«d  Jr 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


exfer 
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PROCEDURE  5 

Mr.  MANSFIELD.  Mr.  P:  esldent.  upon 
the  conclusion  of  business  omorrow,  the 
Senate  will  adjourn  imtil  r  oon,  Monday, 
February  18,  1974.  The  Bouse  will  ad- 
journ this  evening  until  Wednesday. 
February  13,  1974.  Thus  the  Senate  will 
take  5  days  off,  the  Houae  wlU  take  3 
days  off  to  afford  Members  the  oppor- 
timity  to  return  to  their  cdnstltuents. 

The  concurrent  resolution  which  has 
been  adopted  by  both  Houses  of  the  Con- 
gress provides  for  this  reces*.  Through  an 
oversight  on  my  part,  the  resolution  does 
not  contain  the  language  providing  for  a 
recall  by  the  leadership  of  the  Congress. 
It  has  been  and  will  continue  to  be  the 
leadership's  intention  to  include  this  au- 
thority lor  all  recesses  and  i  idjoumments 
of  the  Congress  In  the  futur ;. 

The  sense  of  urgency  for  such  a  pro- 
vision of  recall  by  the  leadership  of  the 
Congress  was  greatly  reduced  because  of 
the  shortness  of  the  recesii  period,  and 
by  the  fact  that  the  House  today  agreed 
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to  pass  the  legislatlcHi  which  was  adopted 
muiimoufily  in  this  body,  the  so-called 
Magnuson  bill,  3  days  ago. 

That  will  be  of  some  effect,  I  believe, 
in  the  alleviation  of  the  plight  of  the 
truckers.  The  measure  has  the  approval 
of  the  administration,  and  it  tends  to 
break  down  to  a  30-day  time  period  which 
would  have  to  be  gone  through  auto- 
matlcaUy  In  relation  to  this  aspect  of  the 
ICC. 

Mr.  HUGH  SCOTT.  Mr.  President, 
which  we  have  already  passed. 

Mr.  MANSFIELD.  The  Senator  Is  cor- 
rect. So  It  is  on  its  way  to  the  White 
House  now.  As  I  say.  the  sense  of  ur- 
gency for  such  a  provision  of  recaU  by 
the  leadership  of  the  Congress  was 
greatly  reduced  because  of  the  shortness 
of  the  recess. 

Thei'e  will,  however,  be  only  2  work- 
ing days,  Monday  and  Tuesday  of  next 
week,  that  neither  House  of  Congress 
will  be  in  session. 

I  just  wanted  to  make  that  statement. 
The  Senate  will  be  in  tomorrow.  It  is 
hoped  some  progress  can  be  made  in 
educating  the  Senate  and  the  people 
about  the  47  amendments  which  the 
distinguished  Senator  from  Arizona 
alluded  to,  and  that  when  we  do  get  to 
a  vote  on  this  measure — and  I  assume  It 
will  be  shortly  on  our  return — we  will  all 
be  well  ven,cd  in  all  the  facts. 

Mr.  FANNIN.  Mr.  President,  If  the 
Senator  will  yield,  if  I  may  comment  on 
the  statement  of  the  majority  leader— 
and  I  appreciate  what  he  said — my  ref- 
erence was  to  40  provisions,  not  47 
amendments. 

Mr.  MANSFIELD.  I  thank  the 
Senator. 

Mr.  HUGH  SCOTT.  Mr.  President, 
with  the  Indulgence  of  the  distinguished 
majority  leader.  I  think  it  ought  to  be 
said  that  tha  majority  and  minority 
leaders  do  hope  for.  and  will  do  our  very 
level  best  to  bring  about,  a  vote  at  the 
earliest  possible  time  consistent  with 
the  rules  of  the  Senate  and  the  privileges 
of  all  Senators. 

Mr.  MANSFIELD.  I  agree. 

Mr.  ALLEl'I.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  ALLEN.  It  does  not  seem  to  the 
Senator  from  Alabama  that  the  objec- 
tion that  was  made  this  morning  to 
agreeing  on  a  definite  time  for  voting 
on  a  motion  to  reconunlt.  and  then  the 
final  vote  on  the  conference  repoii;.  has 
hastened  th^  time  for  the  vote.  The 
Senator  from  Alabama  was  wondering 
if  the  distinguished  majority  leader 
might  possibly  be  disposed  to  renew  his 
request  for  unanimous  consent,  since  It 
is  obvious  that  a  Tuesday  vote  is  an 
earlier  vote  than  we  might  anticipate  if 
it  is  left  without  a  unanimous-consent 
agreement. 

Mr.  HUGH  SCOTT.  Before  the  dis- 
tinguished majority  leader  replies.  I 
might  point  out  that  the  objection  to  a 
unanimous-consent  request  could  only 
have  the  effect  of  delaying  the  vote,  not 
expediting  It. 

Mr.  ALLEN.  Yes,  that  occurred  to  the 
Senator  from  Alabama. 

Mr.  HUGH  SCOTT.  And  regardless  of 
any  requests  to  the  contrary,  that  Is  the 


fact:  no  agreement  Is  no  assurance  to 
anyone  as  to  when  we  will  have  a  vote. 

If  ever.  

Mr.  MANSFIELD.  I  agree  with  botii 
Senators.  I  have  given  the  matter  some 
thought,  and  if  Senators  will  indulge 
me,  I  prefer  not  to  make  that  motion  at 
this  time  unless  those  Senators  are  pres- 
ent who  objected  earlier  today. 

I  have  talked  Informally  with  Repub- 
lican members  of  the  committee,  and  I 
am  of  the  belief  that  we  will  have  no 
trouble  on  Monday  a  week  In  getting  the 
agreement  offered  at  that  time,  and,  with 
their  concurrence,  aiqproved. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader.  I  am  reassured  by  his 
statement. 

Mr.  FANNIN.  Mr.  President.  I  would 
hope.  In  accordance  with  what  the  dis- 
tingiiished  majority  leader  has  said,  that 
we  can  arrive  at  an  early  vote,  but  I 
know  that  we  had  an  xmderstanding.  and 
we  were  very  hop>eful  that  we  could  at 
this  time  make  the  agreement;  and  I 
assure  him  that  from  the  standpoint  of 
our  desire  we  did.  But  I  cannot  give  him 
any  assurance  that  that  can  be  done, 
because  as  one  Senator  I  cannot  give 
such  assurance. 

Mr.  MANSFIELD.  No.  but  I  am  sure, 
knowing  the  Senator  as  I  do.  that  he 
will  make  every  effort  to  assure  that  what 
we  attempted  today  will  become  effective 
on  Monday  week. 

(Mr.  BARTLETT  assumed  the  chair  as 
Presiding  Ofllcer  at  this  point.) 

Mr.  HANSEN.  Mr.  President,  will  the 
distlngviished  majority  leader  yield  for 

a  question?   

Mr.  MANSFIELD.  Yes. 
Mr.  HANSEN.  I  would  just  like  to  ob- 
serve, Mr.  President,  that  there  was  a 
good-faith  effort,  as  no  one  imderstands 
more  clearly  than  the  distinguished  ma- 
jority leader,  on  the  part  of  those  rep- 
resentatives of  the  Senate  conferees  on 
the  energy  bill  to  reach  an  accord,  and 
their  views  unanimously,  Insofar  as  the 
representatives  were  concerned,  were 
transmitted  to  the  distinguished  major- 
ity leader,  and  I  am  sure  imderglrded 
his  making  the  unanimous-consent  re- 
quest this  morning  that  we  agree  upon  a 
time  certain — 4  p.m.  Tuesday,  February 
19 — to  vote  on  two  Issues,  the  adoption 
of  the  conference  report  and/ or  the  re- 
committal of  that  report  to  the  confer- 
ence committee. 

I  had  occasion,  earlier  this  afternoon, 
to  observe  that  there  was.  in  the  opinion 
of  this  Senator  at  least,  some  dema- 
goguery  displayed  this  morning.  I  wfll 
leave  it  up  to  each  Individual  Member  to 
agree  or  disagree  with  me.  But  under- 
standing, as  I  hope  most  Senators  do, 
the  extremely  complicated  provisions  of 
this  bill,  It  was  not  without  some  j'lstifl- 
catlon  that  there  were  those  of  us  who 
felt  that  It  was  not  fully  understood,  and 
I  think  that  that  statement  has  been 
borne  out  in  the  debate  today  on  the 
basis  of  interrogatories  that  have  been 
propounded  by  various  Members  who 
were  conferees  on  that  energy  bill. 

Moreover,  the  fact  that  the  responses 
were  not  immediate,  and  that  almost  in- 
variably. In  order  to  make  certain  that 
an  accurate  response  was  given,  it  was 
necessary    to    turn    to    a    staff    man. 


prompted  me  to  obseirve  that  certainly 
not  more  than  11  S^iators  <3i  the  100 
who  occupy  positions  In  this  body  could 
have  had  more  than  a  vei-y  cursory  un- 
derstanding of  this  energy  bill. 

Later  this  afternoon,  it  w£is  my  privi- 
lege to  hear  the  present  distinguished 
Presiding  Officer  of  the  Senate  (Mr. 
Bartuett)  discuss  at  length  with  the  dis- 
tinguished Senator  from  Louisiana  the 
ramifications  of  the  Impact  that  the  roll- 
back could  have  upon  domestic  oil  pro- 
duction In  the  United  States,  and  I  hope 
that  every  Senator  who  votes  when  this 
issue  finally  does  come  before  the  Senate 
for  a  vote  will  take  the  time  to  read 
what  was  said  by  those  two  most 
knowledgeable  energy  experts.  In  the 
opinion  of  the  Senator  from  Wyoming, 
they  happen  to  know  what  they  are  talk- 
ing about. 

My  poIi.t,  Mr.  President,  is  that  failing, 
as  we  did  this  morning,  to  achieve  a 
unanimous-consent  agreement,  despite 
my  personal  willingness  to  do  all  I  can 
to  see  that  the  Senate  has  an  oppor- 
timity  to  vote  on  this  issue  as  quickly 
as  I  can  conscientiously,  and  my  beUef 
that  there  is  a  sufficiently  good  imder- 
standing  of  the  bill  to  permit  a  respon- 
sible vote  by  Members,  I  must  say  that 
I  cannot  guarantee  that  this  same  per- 
suasion on  my  pait  will  characterize  the 
attitude  of  every  other  Senator  in  this 
body  on  either  side  of  the  aisle. 

So  I  would  just  like  to  point  out  to  my 
good  friend  the  distinguished  majority 
leader  that  I  personally  will  do  my  best 
to  cooperate,  as  I  have  earlier  indicated, 
with  him  in  getting  the  unanimous-con- 
sent agreement,  but  I  would  hope  that 
it  might  not  go  unnoticed  that  those  who 
spoke  with  what  seemed  to  be  some  small 
degree  of  intemperance  this  morning 
would  not  be  unaware  of  the  fact  that 
their  remarks  may  not  have  been  appre- 
ciated, perhaps,  as  much  as  they  had 
hoped  that  they  would  be. 

To  my  good  friend  from  Montana  I 
say  simply  that  I  will  do  my  best  to  co- 
operate with  him  in  trying  to  see  that 
this  issue,  first,  Is  understood  by  the 
people  and  by  Congress,  and  then  Is 
voted  upon  just  as  expeditiously  as  pos- 
sible, but  I  would  feel  constrained  to 
observe  that  not  everyone  Is  entirely 
happy  with  some  of  the  things  that  wei« 
said  earlier  today.  If  it  should  come  about 
that  we  do  not  find  ourselves  able  to 
agree  by  4  pjn.  on  February  19,  1974. 
Tuesday  after  next,  I  hope  that  he  might 
understemd  the  blame  for  those  who  may 
make  that  accommodation  impossible  Is 
not  one  freely  assumed  by  those  who 
may  be  constrained  to  object. 

Mr.  MANSFIELD.  Mr.  President.  I  ap- 
preciate the  remarks  of  the  distinguished 
Senator  from  Wyoming  (Mr.  Lianskn), 
but  it  Is  my  belief  that  all  Senators  on 
both  sides  —  all  sides  today  —  spoke  in 
good  faith.  Certainly  the  fact  that  the 
distinguished  ranking  Republican  mem- 
ber of  the  committee,  the  Senator  from 
Arizona  (Mr.  Fannin),  pointed  to  the 
fact  that  there  were  40  amendments — 
new  amendments — new  proposals  In  the 
conference  report,  that  should  be  eluci- 
dated and  made  better  known  to  the 
membership,  was  a  point  well  taken. 
Also  It  was  stated  that  it  would  take  a 
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IfZ  2!f?'*  *•*"?•  *»  t^  *»»•  Memben  of 
tbe  8«n«ie  and  the  country  Juat  what 
the  factors  iBTolved  were. 

I  would  assume,  as  I  usually  do.  havlns 
such  high  regard  for  the  Senate  and  Ito 
awmhers.  that  what  would  be  readily 
attainable  today  would  very  likely  be 
rwdily  attainable  on  Monday.  February 
18,  at  which  time,  the  Senate  concur- 
ring, the  unanimous  consent  request  will 
once  again  be  offered. 

May  I  say  that  today  we  have  spent 
more  than  6  hours  on  debate  on  the  sub- 
ject of  the  conference  report 

Mr.  PANNIN.  Mr.  President,  I  want 
to  express  my  appreciation  to  the  Sena- 
tor from  Montana  and  to  say.  as  I  said 
^lier.  that  there  were  40  sections  to 
the  report  that  should  be  studied  be- 
cause one  of  the  Senators  thought  we 
would  just  talk  about  the  one  provision 
That  was  my  point  at  that  time  and 
what  I  referred  to  later  in  discussing  this 
matter  with  the  distinguished  majority 
leader.  I  will  do  my  best,  as  I  have  stated 
to  the  Senator  frequently,  to  try  to  come 
to  a  satisfactory  understanding  for  a 
vote. 

As  I  said  during  the  afternoon.  I  was 
Pleased  to  hear  some  of  the  debate  that 
did  bring  up  questions  that  should  be 
very  seriously  considered.  So  I  Just  say 
at  this  time,  as  I  said  before,  that  I  can 
give  no  assurance  other  than  my  own  as- 
surance that  I  wlU  cooperate  In  trying  to 
bring  a  vote  to  the  Senate  floor  at  the 
earnest  time  consistent  with  what  I  think 
Is  proper  in  the  handling  of  this  leglsla- 
Oon.  I  certainly  will  cooperate  with  the 
majority  leader. 

Mr.  MANSFIELD.  I  appreciate  the 
statement  Just  made  by  the  Senator 
from  Arizona.  I  think  the  record  should 
Show  that  he  was  the  one  who  initially 
came  forward  and  indicated  it  would  be 
possible  to  work  out  a  time  agreement,  at 
which  time  a  vote  could  take  place,  or 
votes  could  take  place,  and  I  commend 
him  for  his  initiative 

P«^*^^^^?^-  "^^  majority  leader  is 
con^t  and  I  regret  It  was  not  possible 

Mr.  MANSFIELD.  So  do  I. 
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be  notified  of  the 
nomination. 

The  PRESIDINO 
obj^tlon.  It  Is  so  o 


>ti(Kl  of  this         Sac.  4.  If  the  TTtilted  sLttm  Tttminn*  «  _ 

[CER.  Wlttiout     viltoDivlslon.  or  the  United  StatUS^ 
Court  for  the  Southern  ?»-*--r"  i?«not 


LEGISIiATIVE  |  SESSION 
Mr  MANSFIELD.  Mi".  President.  I  ask 
unanimous  consent  that  the  Senate  re- 
JjmeJUie   oonslderatien   of   legislative 

« J^  i^^  °°  objebtion,  the  Senate 
proceeded  to  consldera|lon  of  legislative 


SS^  ™^^  southern    DUrtrtct^  J^rlT 
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•  luoM  tacTun  to  an* 
Senator  Ourney  to 


SENATE  RESOLUTTO: 


282— APPEAR. 


\ 


EXECUTIVE  SESSION 
Mr  MANSFIELD.  Mr.  President.  I  ask 
mianimous  consent  that  the  Senate  go 
into  executive  session  to  consider  a  nom- 
ination for  the  Commissioner  of  Patents 
which  was  reported  earlier  today 
«,     !!f  ^}^  ^°  objection,  the  Senate 

f^^f'^  ^  ^^  ccmslderation  of  execu! 
Uve  business. 

The  PRESIDING  OFFICER  (Mr 
Clark)  The  nomination  on  the  Execu-' 
J^^„C,^endar^for  the  Commissioner  of 
Patents,  will  be  stat^. 


COMMISSIONER  OF  PATENTS 

H«'?^f'!Pi^"''^  ^'^""^  ^«^  the  nomlna- 
tion  of  Curtis  Marshall  Dann   of  Dela- 
ware,  to  be  Commissioner  of  Patents 
The  PRESIDING  OFFICER.  Without 

SfcSnSl.'^^"^^"-  ^  ^^^^ 

Mr  MANSFIELD.  Mr.  President.  I  ask 

unanimous  consent  that  the  PrwldenE 


ANCE  OF  SmATOa  GURNEY~AND 
PRODUCTION     OF     R^toSs     m 

t^^;  OURNEY.  Mr.  Resident.  I  send 
to  the  desk  a  resolution  and  ask  unan- 
imous consent  for  its  immediate  con- 
sideration. 1 

The  PRESIDING  OFFICER,  •nie'-eso- 
lutton  wiU  be  stated.   1 

tiirrtijSSoS'"  ""''^  T''^'^  *°  '^^ 
m  GURNEY.  Mr.  Wesldent,  I  ask 
unanimous  consent  Oiat  the  reading  of 
S!/f^°^"**°"  ^^  dispensed  with  and 
^coM  ®  ^solution  be  printed  In  the 

nhS«^^*^^°^°  OFTCER.  Without 
objection,  it  is  so  ordere< . 

The  resolution  Is  as   bllows: 

S.  Rks.  2(2 

^n'tV'"'^'*^*""^  ^  *»«  appearance  of 
Senator  Ourney  of  Florida,  of  emjloyees  2 
the  Office  of  Senator  Outney.  and  the  pr^ 

cenain  grand  Jury  proceaaings 

Whereas  Senator  Ourney  of  Florida  wlshw. 
to  appear  and  testify  volun  arlly  Core  th^ 
f^fni""*"";  but,  by  prlvllege^f  the  S 
S^ate  h™'  the  standi  ag  Rules  oflSe 

SS-^fortUr^r^r;  "  ''  °^"  °'  «>• 
Resolved,  That  by  the  jrlvUeees  of  th« 
t^e  n*^'  ?"  ^'^^^  States  no  elwe?ce^ 
^nii^'fw^^  ^""^  under  tie  control  of  thS 
Senate  of  the  United  States  can.  by  the  man! 
date  of  process  of  courts  of  jusilce  be^en 

^  n^^'^PL^y**  °'  ^^^  S^teTauthS 
to  produce  Senate  documents,  papers  or^T 
dence  but  by  order  of  the  S^na^t^STnlor-' 
S^  ^rf  ^'"'^  ^y  employee ;  of  the  Sena^  L 
I»rh^,^T°'*°''*  °'  ^^^^  "fflclal  duties^  M 

^sfcoTrt^orthr^-4''^  -.ed  wuhoui 

£urtprju%ff--y--e- 

^fl^J^'''^  '^^^   *^«  a.  mmistmfon  S 
the  orders  of  such  court  or  Judge   ttiat  te^ 
tlmony  of  an  employee  of  th,   Sel^'te  te  n^I 
t^J^  ^  ^  *^**  *=«""  of    ustlce  or  bel^; 

Of  JuiJl^^SVtrl  °°*°"'  "^  *^«  promotion 
or  justice  and  that  such  testimony  mav  ta 

volve  documents,  papers,  orpvldence  ™Lt^ 

thereto  under  the  control  of  or  m  th™^ 

s^lon  of  the  Senate,  the  Senate^ wUl  t^ 

^L/lSSTof^reSl  ^^4*^^  ^^^ 


tertlflqmdnm  or  rabpena 

•n^JOTB.  to  the  office  of  oen»«>r  ourney  to 

S^!!J«,^'°lLf  «^«*  J^  of  «»«»«  court 
oonoemlsg  Federal  Houaaig  Admlniatjiti™! 

^tharlMd  to  appear  b^i»  that  wm  « 
Qnxui  Jury  at  the  tlmeifcd  place  stated  hJ 
the  subpena.  and  may  teXl?y  toLy*^tt2 
determined  by  the  court  to  be  materlS^S 
relevant  to  matters  being  Investigated^ 
«^er  such  grand  Jury.TutXKTtag 
with  him  any  papers,  documents,  or  evMwS 
on  file  in  his  office,  under  his  control,  w  2 

BTC.  6.  If  such  court  should  Issue  a  aiih 
pena  duces  tecum  to  an  emplOT^  ta^hl 
Office  of  senator  Ourney  wjth  rS?^  t?su^' 
matters  being   Investigated  by  either  suS 
grand   Jury  and  determlS  the  materlsJiT, 

^^  5?^  ^  *°y  ""'=^  subpena.  the  saw 
court  through  any  of  Its  offlwrs  or  4en^ 
shau  have  full  permission  to  attend  wUh  aU 

tL?!L^'^"'l  *°  ^«  •'^  •'t  «»  Place  SS 
at  «,^^  ^i""*^  ''""^"^  °^  *«  Senate,  to  t^ 
-3iH  ?^**^  *=°P*^  o'  ««ich  documentary 

evidence  In  the  possession  i  or  control  of  thi 
employee  as  the  court  has  found  to  b^^S! 

eviJinJi'^*''^'''  witnesses  »n  respect  to  su,S 
evidence  as  the  court  or  other  piWr  offlcra 
thereof  shall  desire.  excepTthat  the  Si! 
not^^Z""  t!i?^^^  ^y  ^^^  empioyrsTaS^ 
b^  r^ni!$."^^*^  ^*^  """^^  t^^e^"*  sball  not 
t^elSSLlU'""  ''''''  n"  ''^'^'  "°"^' 
be^  Ltii?^'^*  ^  '^*  Ilinltatlons  herein- 
S^na^r^^'  *°^  employep  in  the  office  of 
Senator  Ourney  so  subpen$ed.  Is  authorlz^ 
tosupply  certified  copies  of  such  d«^uS; 

^..hI,  °^  ^,  *^"  court  has  found  to  be 
materui  and  relevant  to  tiie  matters  belM 

Uon^^  I''  ""''^  ^^^  J"r'««^  Addi- 
tion, any  such  employee  may  answer  aues- 

tlons  asked  by  the  PederT  Bi\rea^  of  I^ 
vestlgatlonconcemlnghte^  ■  -  - 
ties,  and  exhibit  to  the  " 
xunentB  In  his  possession. 

Sec  7.  The  Senate  give's  permission  to  Sen 

m/r^,"'''*^  °'  ^°^^^»  t^appear  anS^et 
tlfy  before  such  grand  jurlei 

trfn'L?;..^??'®''  °'  *^'«  resolution  shall  be 
transmitted  to  such  courts  fend  grand  lurlM 
as  respectful  answers  to  aiy  sub^na  thel 

tog  tovestlgated  by  those  gjand  Juries. 

Mr.  GURNEY.  Mr.  Preildent  the  re^- 

and"°^.IlV^"  clearedlon  Lh  sldS 
m^n«?ft^/^.f  "majority  Reader  and  the 
mmorlty  leader.  So  far  $  i  know  it  is 
ready  for  adoption.  T 

ohw/^*^.P°^<^  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  resolution?  T  «*""" 

fi^^^  being  no  objection,  tiie  resolu- 
tion  was  considered  and  Agreed  to 
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nf  T5!  ®*°*^  resumed  thd  consideration 
of  the  report  of  tiie  comiilttee  of  con^ 
ference  on  tiie  disagreeing  votes  of  tiie 
two  Houses  to  the  bill  (Si  2589)  to  au- 

S.^2fl.^f  *^^*  ^^  Resident  and 
l^H  "^  ^°^^  governments  to  develop 
contingency  plans  for  redbclng  peti-ole- 
um  cwisumpUon.  and  assuring  toe  con- 
tinuation of  Vital  public  servlci^L  toe 
event  of  emergency  fuel  shortages  or 
severe  dislocations  in  the  Nation's  fuel 


distribution  system.  «and  for  other  mir 
poses. 

Mr.  FANNIN.  Mr.  President.  I  aids 
unanimous  consent  that  an  article  en- 
titied  "FPC  Delay  Points  to  More  Costly 
Gas,"  published  In  the  Washington  Star- 
News  of  Wednesday,  February  6.  be 
printed  at  this  point  in  toe  Record. 

There  being  no  objection,  toe  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

FPC  Delay  Points  To  Moke  Costlt  Gas 
(By  Stoplien  M.  Aug) 
A  last-minute  effort  by  the  Federal  Power 
Commission  to  save  a  deal  bringing  gas  to 
this  country  from  Algeria  has  turned  out  to 
be  a  failure. 

me  United  States  may  get  the  liquefied 
natural  gas,  but  It  wlU  likely  pay  much  more 
than  the  price  on  which  the  Algerians  orlgl- 
xuJly  agreed. 

Lawyers  to  this  case — and  to  other  cases 
to  which  Algerian  deals  have  fallen  through — 
appear  universal  to  blamtog  conttoutog  de- 
lays at  the  FPC  for  the  problems. 

"This  iB  a  world  energy  crisis  emd  It's  dog 
eat  dog."  said  Charles  E.  McGee,  a  lawyer 
representtog  Eascogas,  and  a  veteran  of  30 
years  of  FPC  practice.  "Hell,  they  don't  haye 
to  sell  to  the  T7JB.  and  wait  for  the  FPC 
to  get  off  its  aae  and  do  somethtog — they 
have  Japan,  they  have  Italy.  Spain.  France, 
anyplace,"  he  said. 

The  reason  for  McOee'S  unhapptoess  Is  the 
tardtoess  of  the  FPC.  which  has  been  con- 
sidertog  stoce  August  1972  a  plan  by  Easco- 
gas LNO  Inc..  of  Newark.  N.J.,  to  Import 
to  liquid  fOTm  the  equivalent  of  4.72  trUUon 
cubic  feet  of  gas  toto  the  United  States  over 
the  next  22  years. 

The  gas — which  would  be  sold  to  consum- 
ers to  New  Jersey  and  New  England — was  to 
be  priced  at  about  83  cents  a  thousand  cable 
feet  at  dockslde  to  the  United  States  (com- 
pared with  an  average  weUbead  price  for 
gas  produced  to  this  country  of  about  22 
cents) . 

The  contract  with  Sonatrach,  the  Algerian 
government-owned  oil  and  gas  company,  pro- 
vided that  the  deal  had  to  have  FPC  approval 
by  last  Jan.  1,  or  the  contract  would  be 
void. 

On  Jan.  28.  the  FPC.  In  a  3-1  ruling, 
snatehed  the  case  away  from  a  hearing  j  Jdge 
and  authorized  the  Importation  of  the  gas. 
The  FPC  majority  said  it  was  acting  because 
the  nation  is  "confronted  with  a  national 
energy  emergency." 

T^e  sole  dissenter.  Ck>mmlssloner  Bush 
Moody  Jr..  said,  however,  that  the  com- 
mlBBlon'B  action  fooled  nobody  because  It 
settled  nothtog.  It  did  not  decide  whether 
the  project  Is  safe;  whether  the  high  price 
Is  Justified;  whether  the  plan  Is  economical, 
or  whether  it  can  meet  environmental  safe- 
guards. AU  are  subject  to  further  possibly 
lengthy  hearings. 

The  action,  be  said,  "wovdd  delight  a  snake 
oU  salesman." 

.  Apparently  he  was  right.  The  Algerians 
who  read  Moody's  dissent  and  the  FPC  order 
weren't  fooled,  gas  industry  sources  said. 
While  the  contract  Isnt  canceled,  the  price 
now  Is  up  for  negotiation. 

"Some  people  think  we  don't  have  a  con- 
tract, which,  of  course,  is  entirely  false," 
aald  McOee.  "We  do  have  a  contract."  he 
added,  pointing  out  that  the  FPC  ruUng  was 
simply  an  Interim  order. 

"One  of  the  problems  we  have  with  this 
contract,"  he  said.  Is  "we  had  to  get  this  ap- 
proval, but  we  also  have  to  get  the  approval 
of  the  Algerian  government,  and  the  Algeri- 
an government  doesnt  give  ai^roval  tmtU 
after  the  p«aty  gets  some  kind  of  approval 
Itself." 

Thus.  d\irtog  the  year  and  a  half  It  took 
the  FPC  to  act.  wqrld  prices  for  naitural  gas 


have  soared,  and  problems  between  Arab  na- 
tions and  Israel  have  further  complicated  the 
energy  picture. 

The  price  agreed  upon  to  the  original  deal 
was  45.75  cents  per  1,000  cubic  feet  In  Al- 
geria, plus  88  cents  for  transportation — or 
83.26  cents  at  U.S.  dockslde.  This  Is  subject 
to  1.5  percent  annual  escalation  on  the  46.75 
cent  price  that  began  Jan.  1.  1973.  The  most 
recent  deal  with  Algeria,  by  the  Trunkline 
Oas  Co..  a  subsidiary  of  Panhandle  Eastern 
PlpeUne  Co.,  called  for  gas  at  dockslde  UJB. 
of  about  $1  per  1,000  cubic  feet. 

McOee  and  his  Eascogas  cUent — a  subsidi- 
ary of  Algonquto  Oas  Co.,  and  a  nimiber  of 
utlUties — should  consider  themselves  lucky. 
The  fact  that  the  FPC  has  failed  to  act  en- 
tirely to  another  case,  involving  Dlstrlgas 
Corp.,  has  doomed  that  contract  with  the  Al- 
gerians entirely. 

Distrigas  had  a  20-year  contract  calUng  tat 
46  billion  cubic  feet  of  liquefied  natural  gas 
flowtog  every  year  starting  in  1975  (com- 
pared with  240  billion  for  Eascogas). 

The  Distrigas  contract  was  to  expire  Dec. 
31  If  the  FPC  hadn't  acted.  The  commission 
didn't  act  (the  matter  is  stlU  to  the  hearing 
process). 

As  a  result,  according  to  John  Cabot,  a  vice 
president  of  Distrigas — a  subsidiary  of  the 
Cabot  Corp. — Algeria  exercised  Its  right  and 
canceled  the  contract. 

"We  haven't  started  serious  negotlatlon8." 
Cabot  said  in  a  telephone  toterview  from  his 
Boston  office,  becaxise  "the  market  is  so  tur- 
bulent right  now." 

Distrigas'  appUcatlon  has  been  before  the 
FPC  since  early  autumn  of  1972. 

"We're  a  little  frustrated,"  Cabot  said. 
"You'd  t,M"»  we'd  be  heroes  in  an  energy 
crisis,  but  there  are  a  lot  of  compUcatlons 
along  the  way." 

Mr.  FANNIN.  Mr.  President,  this  par- 
ticular article  verifies  the  information 
given  to  us  by  Dr.  StaufiEer.  In  fact,  it  Is 
a  very  good  Illustration  of  what  we  have 
been  discussing  for  some  time  in  the  con- 
sideration of  toe  deregulation  of  new 
natural  gas. 

Mr.  President,  let  me  make  the  record 
clear  that  .^ef  ore  voting  on  toe  proposed 
legislation,  every  Senator  is  entiUed  to 
know  toe  provisions  in  It.  in  order  that 
he  may  decide  whetoer  he  wants  to  op- 
pose or  support  toe  conference  report. 

Second,  toe  time  involved  in  making  It 
possible  to  have  a  complete  analysis  of 
toe  stipulation  in  the  proposed  legisla- 
tion between  now  and  when  the  Senate 
reconvenes  on  Monday,  February  18,  is 
certainly  needed. 

Third,  toe  House  of  Representatives  Is 
now  out  of  session  and  will  be,  as  stated, 
until  February  13.  The  House  did  not 
have  the  votes  before  adjournment  to 
force  toe  bill  out  of  toe  House  Committee 
on  Rules,  and  toere  is  no  assurance  toat 
toat  can  be  done  before  the  Senate  re- 
turns. So  theie  is  no  intention,  or  no  as- 
surance, at  least,  that  there  will  be  any 
delay  by  toe  Senate. 

Finally,  we  who  have  asked  for  these 
discussions  and  anaJyzation  of  toe  con- 
ference report  are  acting  in  toe  best  in- 
terests of  toe  Nation.  We  are  not  engaged 
In  a  filibuster.  There  is  no  filibuster  at  all. 
We  are  engaged  in  making  certain  that 
the  provisions  of  toe  report  are  known 
and  understood  before  toe  report  be- 
comes the  law  of  toe  land. 

We  are  fulfilling  the  duties  our  con- 
stituents elected  us  to  do.  We  are  fulfill- 
ing toe  duties  imposed  upon  us  as  Sena- 
tors by  the  (Constitution.  I  feel  that  it  Is 


highly  essential  toat  we  do  tooroughly 
discuss  this  measure.  I  sincerely  hope 
that  every  Senator  will  read  what  has 
been  placed  in  toe  Record,  because  it  is 
most  valuable  in  determining  toe  prob- 
lems and  also  the  benefits  of  the  legis- 
lation. 

I  hope  that  every  Senator  will  consider 
the  stipulations  that  I  refer  to  at  this 
time. 

Mr.  ALLEN.  Mr.  President,  I  vrish  to 
commend  toe  distinguished  Senator  from 
Arizona  for  his  efforts  to  bring  toe  con- 
ference report  to  a  vote.  I  think  he  has 
made  a  generous  offer  to  agree  to  vote 
on  the  measure  on  toe  Tuesday  follow- 
ing our  return  from  toe  recess. 

It  seems  passing  strange  to  the  Sen- 
ator from  Alabama  toat  the  Senators 
who  say  toey  want  to  vote  on  toe  con- 
ference report  are  toe  ones  who  are  not 
agreeing  to  setting  a  time  certain  for  a 
vote;  whereas,  the  distinguished  Senator 
from  Arizona,  who  is  said  to  be  filibus- 
tering the  conference  report,  is  seeking 
to  get  a  time  agreement  for  a  vote  on 
toe  conference  report.  It  certainly  seems 
strange  that  toe  Senator  from  Arizona 
is  bring  charged  wito  delay,  when  he  Is 
trying  to  get  toe  conference  report  to  a 
vote  at  a  given  time.  I  commend  toe  Sen- 
ator from  Arizona  for  his  position,  for 
his  request  toat  toe  vote  be  set  for  just 
as  early  a  time  as  we  are  going  to  get  a 
vote  by  discussing  it.  I  feel  that  past  ex- 
perience   has    demonstrated    that    toe 
quickest  way  to  get  a  vote  is  to  set  a  time 
certain,  which  toe  Senator  from  Arizona 
is  wflling  to  do.  I  commend  toe  distin- 
guished Senator  from  Arizona. 

This  is  one  of  toe  most  glaring  objec- 
tions I  have  to  toe  tremendous  price  in- 
creases that  have  come  in  this  v^ole 
field.  It  is  certainly  an  unfair  increase. 
I  want  to  get  toe  price  of  propane,  along 
wito  toat  of  gasoline  and  diesel  and 
otoer  petroleum  and  natural  gas  prod- 
ucts, rolled  back.  I  think  toe  most  glar- 
ing and  outrageous  price  rise  has  been 
in  toe  field  of  propane.  I  believe  toat 
permissible  price  increases  are  going  to 
be  spread  out  more  equally  and  more 
evenly  imder  toe  provisions  of  toe  con- 
ference report,  and  it  is  a  very  commend- 
able report  at  that  point. 

The  wisdom  of  toe  Senate  in  sending 
this  conference  report  back  to  toe  con- 
ference committee  some  dsiys  ago  has 
been  justified,  because  this  is  a  much 
better  conference  report  than  first  came 
out.  It  underscores  toe  position  of  the 
Senator  from  Arizona  in  pointing  out 
that  possib^  improvanents  can  be  made 
if  an  opportunity  is  given  to  consider 
and  study  tiie  various  aspects  of  the 
report. 

I  miglit  say  that  I  am  going  to  vote 
against  recommltttaig  the  report.  I  am 
going  to  vote  for  the  report.  One  reason, 
am<Hig  many.  Is  that  consideration  has 
been  given  by  toe  conferees  to  rolling 
back  toe  price  of  propane,  which  has  been 
allowed  to  increase  Ih  price  some  350  per- 
cent; whereas,  in  otoer  areas  toere  has 
been  a  much  smaller  increase.  As  toe 
Soiator  from  Alabama  understands,  the 
oil  companies  have  been  allowed  to  set 
their  Increase  as  much  as  toey  pleased, 
and  a  disproportionate  ^lare  of  the  per- 
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mteible  Increaae  has  been  idaced  on 
propane. 

Propane  la  the  poor  man's,  the  nuBl 
man's,  the  nondty  man's  natural  gas.  He 
uses  It  for  every  purpose— for  heatlnx 
for  his  chicken  houses,  for  the  small  In- 
dustries on  the  farm. 

So  I  commend  the  Senator  from  Ari- 
zona for  his  wlllln«ne88  to  set  a  time  and 
his  demand  that  a  time  be  set.  Still 
he  Is  charged  with  delaying  the  report, 
which  the  Senator  from  Alabama  cannot 
understand.  v«utiu» 

Mr.  PANNIN.  Mr.  President.  I  whole- 
heartedly agree  with  the  distinguished 
Senator  from  Alabama.  I  thank  him  for 
Dia  kind  remarks. 

We  have  made  this  tittexapt  and  have 
made  It  again  and  wIU  be  pleased  if  we 
can  make  it  again.  ^^ 

I  share  his  great  concern  about  pro- 
pane prices.  I  know  quite  a  bit  about  that 
business.  For  the  last  several  years    I 
have  been  trying  to  get  additional  quan- 
tities of  propane.  Not  only  have  I  asked 
loT  a  research  program  on  what  can  be 
done  with  respect  to  propane  that  is  now 
wasted  in  many  parts  of  the  world,  but 
fiso  I  have  talked  about  the  salt  caverns 
that  can  be  washed  down.  We  have  them 
to  my  State,  and  probably  there  are  some 
to  Alabama  and  Minnesota  and  other 
States,  and  they  can  be  utilized  for  the 
rtorage  of  propane  gas.  Wc  are  to  short 
ropp^.  and  the  price  has  gone  com- 
pletely  out  of  reach. 
.J^eJ^ve  to- weigh  that  against  the 

SS^'^?fK*"°i!"  ^  ^  proposed  le^. 
laUon.  Although  I  am  vitally  conceraed 
and  certataly  felt  very  pSSd  ^^ 
opportunity  we  had  of  trying  to  poU  back 
the  prices  on  propane,  at  the  same  time 
we  must  realize  the  consequences.  If  we 
w^ted  more  propane,  if  we  wanted  to 
^rll  ,'H®  ^"^^  °^  propane,  we  could 
^regulate  natural  gas.  Seventy  pereS 
of  the  propane  is  produced  from  naSSl 
wa.  Only  about  30  percent  comes  fiS 
retoery  processing.  So  it  Is  important  to 

realize  Uiat  although  we  do  h^Sat  on? 
•Opulation  hi  the  bill,  which  the  S«mS 
very  much  agrees  with,  we  havT^S 

ft7^*li'^P"^"°°«^  the  bill  th^n 
feel  will  be  much  more  harmful 
We  are  talking  about  roUtog  back  the 

ISr,^  ^"^"^  ^^^  ^^  Prtce  on  the 
stripper  weUs.  We  have  many  strioD^ 
^  throughout  this  Na^^  ^^ 
Soiator  from  Wyomtog  has  reported^ 
that  subject  veiy  eloquently.TthiS 
S^o^  *»>0"t  85,000  to  Texas  a^ 
that  produce  an  average  of  3.8  barrete  a 

dtettogulshed   Senator   from    Wydmtog 

w^o.°°*^****  independent  comS^t 

StatS^Sh^^T*^  *^'  ^  proceSSg 
stated  that  for  every  barrel  of  rtUteev 

rels  of  brine  which  they  have  to  dump 

ZTh,^^?  procedure.  The  dlstto- 
»^*hed  Senator  from  Wyomtog  can™- 
^h,^  very  thoroughly,  because  he 
hM  had  contact  with  these  peopS^ 

nJL>f)Sf  "^'  ^^  ^"^tor  from  Mta. 

£n  2f*^  »^.  «»  1  yield  to  him.  aad  I 
win  then  conttoue  my  remarks 
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Mr.  HUMPHREY.  I 
Buished  Senator  from 

Bir.  President.  I  assodiate  myself  with 
the  remarks  of  the  dSfingulshed  Sena^ 
tor  from  Alabama,  partiiularly  as  to  pro- 

n^^-,  ^*  P^P^®  ^  n3f«tate-a«MSr 
P^Jntog.  and  rightly  sa.^bouttoe^- 

{S^  fi'^LP^'^  tocreaae.  The  Senator 
from  Alabama  is  right  when  he  says  thS, 
mIrS  ^^^"^  purposes,  it  is  the  ruS 
m^  s  and  the  poor  man's  natural  gaa 

For  example,  to  the  iKJUltry  busto^ 
to  our  State,  it  has  b£n  vwy  ^^ 
Many  of  our  farm  home?are  heated  wlS 

^M^wn^""^  °'  °"^  *™^  Plants  to 
amau  towns  use  propane  as  a  fuel.  It  has 
l^me  almost  prohibitive  to  use  it.  and 
it  has  cut  sharply  toto  whatever  eai^gs 

?fh.^;„"  ^^  ^^y  ^°  mosHSSto 
Ir^^  the  Senator  from  Alabama  for 
^PejJ^g  as  vigorously  a^  he  has  on  twl 

I  also  agree  with  the^  Senator  from 
Alabama  that  the  biU  tkat  ^e  bik 
^  a  better  bill.  I  did  not  ^te  SfSndtoe 
bUl  to  conHnlttee.  and  that  perhaps  wm 
afl  error  of  judgment  on  mTpi^l  7S 

s^me^'of  S^o^n^*^"'  '^  P^ts  ^t 
some  of  the  oil  companies  have  hPPn 

T^^,  ^d  thought  SJougSt  to  dS 
somethtog  about  that.  I  hope  we  shS 

Stf^«^^  ^'^"^  ''•  *^^"S  tol  co^ 

Se    -orfnS?  ^^  ^^^  ^^^  Senat^ 
tne    Committee    on    PiniiM> ann    tv- 

Hou^  Ways  and  MeaS^^iJSS    ^' 

is  aSr  ^v  ^^  ****  ^  «>™e  back 
Sn  oJf^       *""•  ^^  ^^^  action  on  the 
^;  ^1  "^^  °^  *^"°°  ^«r  one  reason 
The  energy  problem  is  tMe  ton   No    i  \ 

Sle  SSlv  r*'''""  tje  Snfricai 
people  today.  We  are  noti  gotog  to  ir*»t 
perfect  legislation,  and  wq  tool  «  IS 
Si?^  .^eantime.  we  have  4o  have  som? 

I  happen  to  tlitok  that  Mr.  Simon  Is 

to  worJ  ^-^^^^"^  *^«  tools  he°liJ 
iL    K  .J^**'  *"d  I  want  him  to  do  m 

SS>n!  ,v%^?-  '  ^^^^  visSw^th  hS 
pereonally.  I  have  had  good  cooperaSra 
from  his  office,  and  he  has  kppesmBd  he- 
J^  commitees  I  have  ha|X  "S^ 
tunlty  to  serve  on.  I  think  hf  la  a  r^S 

hiJc^^SeS:  ^"*°'  '"'^  '^'>-^-  '« 

a^iJ^i^^^;,  Presldenl .  I  thank  the 
r^V?  J^  Ws  fine  commjnts  on  this 
most  hnportant  subject  ^^  »  on  «ub 


rise,  they 
ce  with  infla- 
nple:  In  1974 
oated  to  be 


untU  m7.  He  has  urged  welfare  refonn. 
but  there  is  no  proposal  to  the  budS* 

^J^^x.°!  unemployment  tosuranS 
benefits,  but  agato  not  fctU  18^7^2 

I^Sd^^SSSg^^udTtT'^^^^ 

However,  the  perspectlvS  presented  hS 

^:^,^^^  choseS  I  woS?Skei; 

expand  this  perspectives  discussion  to  a 

w«r  feat  I  hope  will  show  moS^^iJ 

«^  choices  made  to  this  budget   to  a 

^rld  Of  constantly  rising  priTes  h?ld! 

tog  fee  dollar  expenditures  on  a  govern. 

ment  program  constant  means  a  rSS 

tton  in  fee  level  of  realKlfy^^ 

when  fee  dollar  ea^pendlt^-       ■ 

sometimes  do  not  keep 

tlon.  Let  me  give  an 

veterans  benefits  are  cBwmaieo  ry,  h» 

to  De-f»3.6  billion.  On  the  surfarp  thtt 
looks  like  a  modest  tocre^  f  o^?SrS? 
However,  If  we  look  atboUi  of  K 

SSS"w^  l^^«  ^°"^'  toteke  out  S 
growfe  due  to  anticipated  Inflation  we 
observe  veterans  benefits  SSt'cS! 
citotog  by  about  $350  milW^^^  ^® 
•nns  Is  the  story  of  th^  1975  budget 
Most  programs  are  held  constant  or  S-' 
lowed  modest  tocreases   ^    ■  ^  °^  ^ 
take  out  the  functional  "ca^gory  or  na- 

ing  fee  civilian  budget,  ani  feentookat 
these  expenditures  In  cor^  «=«  ^ook  at 
the   1975  budget  shows  a  very  smaU 

19?3^^^07!^'^^^"*  $5  billion  from 

itf/4  to  1975.  If  toflatlon  Is  worse  than 
anticipated,  civilian  progr^uT^u^ 
crease  even  less  than  the  $lhUiiS  con! 
stant  doUars  estimated.       ) 

These  modest  increases  aj-e  the  result 
of  Congress  tosisttog  that  people  whTare 
dependent  on  social  secuStjy  Sid  otSS 

»ffl  .  «*!,'*°^^'»  ™*sed  to  keep  pace 

wantiftS^SL'^'r^,*^^  Congre^ss'^SS 
wanted  to  raise  social  security  benefits  it 

rl^ftr?^"  7^    '®*'°^    °'    Obpositlon    Is 

inhnL^if"™^""*^  ^  anl  article  l5 
2??fl7?^S^'  ^PPfari^K  in  the  JanuM? 
26  1974  issue  of  fee  Washington  Post 


fTBCAL     YEAR     1975     BUDGET    m 
^EASE  HIDES  ACTU/S^^^n^ 
IN    DOMESTIC    PROG^ESS^ 

tne  largest  budget  ever  sent  to  Comn4« 

Wt  Si^«^"  *>"*  every  S^°SSS 
is  the  biggest  ever  becaus*  we  ar^a 

^^e  nation.  This  1975  bbdjrt  iTes 
sentially  a  "standpat"  bud^t  tt  mak^ 

St^**"^*  *^  dlacuss«d  national 
health  Insurance,  but  the  bud»t  ^rT 
Platas  that  this  Piogii:  ta^S^be£ 


is  some 
controlla- 


nir«"*    ^^°°^®    matotenanc^Tro^!^ 
^LS^  ««=}lrity  are  uncoStroSJ 

£Si?X;  ^'^*,^  uncontrollJSte 
oecause  fee  administration  cannnt 
change  feem  wlfeout  comhSE  Co^SSSj 
for  new  legislation.  If  weXit  to^ 
where  the  administration's  ptiorttlM  Ue 
we  must  examtoe  fee  cont>oUawf  ex 
pendlturas-areas  where  fe^ 
discretion.  Prom  1974  to  197b  contr 
SroiS?';'  5>r,dvllian  plo'g^SL  are 

SS?^?1h*°  ^"^^J  ^^  '*°'4  <W0  mil- 
lion. At  fee  same  time  contn  (liable  out- 
lays for  defense  programs  S  p?oje2S 
to  tocrease  ahnost  $4  billion  Tt.^  t«S 
mUL^declina  to  JJnffi  (le^cJvJS! 
programs  Is  brfore  any  adjLitmentIa 

SSj««n'i  ^'^S^  When  fee  SSt  of 
toflation  is  considered,  outlayp  for  fecM 
clvUian  programs  will  decltoelabout  «l3 
bUlton  to  constant  doUare.  IW  is  m 
doubtwhere  this  admtolstra^STprioS" 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washingcon  Post  article, 
entitled  "Social  Security  Btecord."  be  to- 
cluded  at  ttiii  point  to  the  Record. 

Thete  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Social  Sxcurity  Hecord 
(By  Joha  HerUng) 
Prealdent  Nixon's  technique  In  grabbing 
credit  where  credit  Is  not  his  due  was  in- 
credibly Illustrated  when  he  signed  the  latest 
legislation  calling  for  an  1 1  per  cent  Increase 
In  Social  Security  benefits. 

As  he  signed  the  bill  In  San  Clemente,  he 
spoke  with  pride  of  the  fact  that  Social  Secu- 
rity benefits  "have  risen  by  68.5  per  cent  since 
this  administration  took  office  five  years  ago." 
What  he  did  not  say  was  that  he  and  his 
top  associates  dragged  their  feet  and  tried  to 
slow  down  Congress  from  enacting  an  increase 
m  Social  Security  on  the  four  separate  occa- 
sions that  Social  Security  benefits  were 
raised. 

Seventy-two  year  old  Nelson  Crulkshank, 
the  vigorous  president  of  the  4,000,000-niem- 
ber  National  Council  of  Senior  Citizens, 
scorched  the  "dismal  record"  of  the  Nixon 
administration  in  its  first  five  years.  Not  only 
has  Mr.  Nixon  resisted  adequate  Improve- 
ments In  the  Social  Security  system  but,  says 
Mr.  Crulkshank,  "he  lacks  a  realistic  income 
strategy  for  old  Americana."  But  the  Presi- 
dent's effort  to  block  improvements  in  Social 
Security  benefits  was  thwarted  by  the  Demo- 
cratic Congrea*  which  attached  Social  Secu- 
rity IncreasAS  to  veto-proof  legislation. 

Here  Is  the  record,  starting  with  his  first 
year  In  office: 

In  April  1969,  Mr.  Nixon  proposed  a  7  per 
cent  Increase  In  benefits.  Organized  labor  and 
the  National  Council  of  Senior  Citizens  lob- 
bled  hard  against  the  administration's  pro- 
posal. Whereupon,  In  September  of  that  year, 
the  Prealdent  relented  and  said  he  would  go 
with  10  per  cent.  But  Congress  insisted  on  a 
more  adequate  figure  and  In  December,  Con- 
gress tacked  on  a  15  per  cent  increase  to  the 
tax  reform  blU.  Thereupon,  the  President 
reluctantly  bowed  and  signed  the  bill  on 
Dec.  30. 

In  1971,  Nlxon  proposed  a  6  per  cent  In- 
crease m  Social  Security  benefits,  but  Con- 
gress— again  by  obUque  action — etlff-armed 
the  President.  In  March  of  that  year,  it  passed 
a  10  per  cent  increase  which  was  tied  to  the 
debt  celling  blU. 

In  June  1972,  Congress  again  circumvented 
the  President.  At  first,  he  favored  a  6  per 
cent  increase  but  later  agreed  to  a  10  per  cent 
boost.  Labor  and  senior  citizens  organizations 
Insisted  on  a  higher  figure — 20  per  cent.  This 
became  law  when  Congress  again  attached 
the  Increase  to  the  debt  celling  law. 

In  that  presidential  year,  the  re-election  of 
the  Prealdent  was  the  main  order  of  biislness. 
Without  a  flicker  of  embarrassment.  Presi- 
dent Nlxon  took  the  credit  for  the  Increase 
he  had  opposed.  Every  Social  Security  pay- 
ment contained  the  following  notice: 

"Your  Social  Security  payment  has  been 
Increased  by  30  per  cent  with  this  month's 
check  by  a  new  statute  passed  by  Congress 
and  signed  into  law  by  Prealdent  NUon  on 
July  1, 1972." 

Finally,  the  other  day,  the  President  signed 
the  latest  Social  Security  bill  for  a  two-step 
11  per  cent  Increase,  the  first  Increase  of  7 
per  cent  to  be  effective  in  March  and  the 
second  in  June.  But  Mr.  Nlxon  wanted  no 
Increase  at  all  until  July. 

Actually,  it  the  President  had  his  way  In 
the  last  five  years,  the  Nlxon  increases  In 
Social  Security  benefits  would  have  amount- 
ed, at  best,  to  no  more  than  28  per  cent 
Instead  of  the  68.5  per  cent  to  which  he  now 
points  with  pride. 

Mr.  KUNfPHREY.  Mr.  President,  fi- 
nally I  wish  to  address  the  subject  of 
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national  defense,  and  I  shall  do  so  re- 
peatedly on  the  floor.  There  is  extra 
money  to  the  budget  for  national  de- 
fense. It  is  premature  for  anyone  to  say 
it  is  too  much  or  feat  it  is  too  little.  I  am 
not  going  to  make  that  comment.  It  is 
more  than  $6  billion  over  last  year  for 
national  defense.  There  Is  another  sup- 
plemental that  provides  a  little  over  $6 
billion.  In  ofeer  words,  approximately 
$13  blUion  would  be  added  to  the  fiscal 
year  1974  national  defense  budget. 

The  question  before  Congress  Is  not  so 
much  the  number  of  dollars  we  spend 
but  what  do  we  get  for  what  we  spend 
it  for?  What  kind  of  defense  structiure 
are  we  gettmg?  Does  it  meet  the  needs 
of  the  Nation?  Are  we  followtog  in  the 
old  tracks  laid  down  long  ago  as  part  of 
the  long  cold  war  strategy  and  struggle? 
Does  this  defense  budget  meet  the  dip- 
lomatic Initiatives  we  are  engaged  to? 
Does  it  face  up  to  the  world  to  which  we 
live?  Are  we  dependmg  too  much  on  the 
nuclear  deterrent?  Do  we  have  a  bal- 
ance of  forces? 

Mr.  President,  I  happen  to  believe 
that  the  Department  of  Defense  Is  over- 
staffed with  civilians.  I  happen  to  be- 
lieve we  have  too  many  overseas  bases, 
little  ones  many  of  them,  but  feey  are 
costly  to  torms  of  admtolstratlon. 

I  do  believe  feat  some  of  our  weaponry 
Is  overly  sophisticated.  Some  of  It  was 
proven  to  be  so  to  fee  recent  October 
war  to  fee  Middle  East.  We  can  learn  a 
great  deal  from  that  struggle,  tragic  as 
it  was.  We  found  that  some  of  the  equip- 
ment we  thought  was  so  good  because  It 
had  all  kinds  of  flares  and  gadgets  on  It, 
did  not  do  the  job. 

So  fee  Senator  from  Mtonesota. 
rafeer  than  saying  we  should  slash  the 
defense  budget  by  $4  billion.  $6  billion, 
or  $5  billion,  whatever  the  amount  may 
be,  and  I  think  there  can  be  justifiable 
cuts  made.  Is  asking  that  the  appropri- 
ate committees  of  Congress  make  the 
kinds  of  comprehensive  review  of  our 
entire  defense  structure  that  long  has 
been  needed.  We  have  not  had  that  ktod 
of  review  since  about  19«0-(S1,  aad  fee 
world  has  changed  a  great  d«al  sisM 
then. 

It  is  with  that  thought  in  mtod,  and  I 
shall  press  this  case  day  after  day,  feat  I 
shall  request  that  Congress  take  a  look 
at  fee  tremendous  expenditures  for  na- 
tional security. 

I  believe  to  national  security.  I  do  not 
think  we  can  afford  to  find  ourselves  with 
weaponry  feat  has  little  or  no  relation- 
ship to  the  realities  of  the  world  to  which 
we  live.  But  I  want  to  make  sure  that 
we  are  not  permitting  our  admirals,  gen- 
erals, and  planners  who  have  been  ac- 
customed to  their  ways,  to  set  patterns 
in  national  security  and  natioiAl  de- 
fense which  give  us  too  little  security 
and  all  too  little  defense. 

It  has  been  said  a  number  of  times 
about  an  old  ally  of  ours  that  the  French 
In  World  War  n  were  prepared  to  fight 
World  War  I  with  the  magtoot  line  men- 
tality, as  we  referred  to  it,  which  had  no 
relationship  to  the  kind  of  blitzkrieg  A-ar- 
fare  which  had  become  the  new  warfare 
of  modem  Europe.  I  hope  and  pray  that 
we  are  getting  fee  most  for  our  dollar. 
As  I  apeak  oh  the  budget  froai  time 


to  time,  I  shall  examine  It  aot  only  from 
the  point  of  view  of  fee  amoant  of  money 
we  are  spendtog  but,  more  Importantly, 
the  product  we  are  getttog — do  we  need 
it  and  will  it  do  the  job? 

Mr.  HANSEN.  Mr.  President.  I  wish  to 
compliment  the  distinguished  Senator 
from  Mmnesota  for  bringtog  us  the  mes- 
sage he  has  just  delivered.  EarUer  this 
afternoon  to  commenting  upon  a  recogni- 
tion that  shall  surely  be  given  to  the 
Senator  from  Texas  <Mr.  Tower).  I  was 
Impressed  by  the  same  strong  logic  with 
respect  to  our  national  defense  that  has 
prompted  the  Senator  from  Minnesota 
to  speak  as  he  has.  I  could  not  agree  with 
him  more. 

I  recall,  as  I  am  certato  he  will,  that 
In  a  hearing  the  Vice  President  spoke  to 
the  William  Randolph  Hearst  scholar- 
ship winners  yesterday,  and  the  Vice 
President  took  the  occasion  to  comment 
on  the  progress  that  had  been  made  to 
the  solution  of  totematlonal  problems  or 
the  start  that  had  been  made.  He  under- 
scored the  fact  that  much  of  the  progress 
that  can  be  claimed  almost  solely  by  the 
United  States,  and  which  must  go  to 
large  measiu-e  to  the  Secretary  of  State, 
resulted  from  the  fact  that  the  United 
States  of  America  Is  a  strong  Nation,  It 
is  a  creditable  Nation,  and  only  America, 
of  all  the  nations  to  the  world  today,  to 
the  words  of  the  Vice  President,  and  I 
am  paraphrasing  what  he  said,  would 
have  been  able  to  have  undertaken  this 
tremendously  important  mission  and  to 
have  been  able  as  has  so  far  been  secured 
to  bringing  together  two  peoples  who 
have  been  fighting  not  for  centuries  but 
for  thousands  of  years. 

While  it  Is  just  a  start,  it  is  a  start.  The 
Arabs  and  the  Israelis  for  the  first  time 
to  I  do  not  know  how  many  hundreds 
of  years  are  beginning  to  look  at  an  alter- 
native to  war. 

I  think  the  thoughts  expressed  by  the 
Senator  from  Minnesota  underscore  the 
necessity  of  our  looking  very  closely  at 
this  budget.  I  do  not  doubt  there  are 
places  where  we  may  say  more  should 
be  spent,  and  there  may  be  other  places 
where  v.e  may  say  less  should  be  spent, 
but  on  one  thing,  and  perhaps  on  many, 
the  Senator  and  I  are  agreed— let  us  not 
make  the  fatal  error  of  cutttog  the  mili- 
tary budget  simply  because  It  happens 
to  be  the  biggest  one  we  have  had.  Walt 
and  see  what  that  budget  has  already 
achieved  for  America. 

Mr.  HUMPHREY.  I  thank  the  Senator 
very  much. 


ENERGY     EMERGENCY     ACT— CON- 
FERENCE REPORT 

The  Senate  conttoued  wife  fee  con- 
sideration of  the  report  of  the  commit- 
tee of  conference  on  the  disagreetog 
votes  of  fee  two  Houses  to  fee  bill  (S. 
2589  >  to  aufeorize  and  direct  fee  Presi- 
dent and  State  and  local  governments  to 
develop  contingency  plans  for  reducing 
petroleum  consumption,  and  assurmg 
the  conttouation  of  vital  public  services 
to  fee  event  of  emergency  fuel  short- 
ages or  severe  dislocations  in  the  Na- 
tion's fuel  distribution  sjrstem,  and  for 
other  purposes. 

Mr.  HANSEN.  Mr.  President,  let  me 
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Miy  that  there  has  been  some  excellent 
dialog  here  in  the  Senate  today  that  will 
contribute  significantly  to  a  clearer  un- 
derstanding of  what  the  so-called  energy 
conference  report  can  do  and  mi^t  do 
to,  as  well  as  for.  America.  I  would  hope 
that  Senators  not  able  to  be  here  this 
afternoon  will  take  occasion  to  read 
what  Is  In  that  Record. 

I  spoke  earlier  about  the  number  of 
Senators  who  have  a  very  great.  In- 
depth  understanding  of  the  energy  busi- 
ness in  America,  and  I  certainly  know 
that  all  of  us  will  be  better  Informed  if 
we  take  occasion  to  read  what  they  have 
said. 

Because  a  number  of  excellent  presen- 
tations have  been  made  t|iat  I  think 
should  command  the  attention  of  all 
Senators.  I  ask  unanimous  consent  that 
there  may  be  Included  in  the  Record  at 
this  point  various  and  sundry  state- 
ments, editorials,  and  newsstories  that  I 
feel  will  contribute  to  the  sort  of  under- 
standing which  I  would  hope  might 
characterize  each  person's  comprehen- 
sion of  this  problem  before  eventually 
It  is  voted  on  by  the  Senate. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statement  or  Mk.  Esvnfo  Wolf 
My  nune  is  Krvlng  Wolf.  I  am  Chalnnan 
« the  INEXCO  OU  Company  which  is  a  public 
company    iist«l    on    the    New    York    stock 
SKchange.  INKXCO  is  an  exploration  com- 
pany  with  virtually  aU  of  its  interests  dedl- 
«ted    towards    exploration    in    continental 
United  SUtes.   We  are  one  of  the  largest 
exploration  companies  In  the  United  States 
•nd  in  1972  and  ig?.'  we  atUlned  the  rank  of 
being  the  4th  and  6th  largest  exploration 
company  In  footage  drlllad  and  wUdcat  wells 
drilled    During  these  years  our  exploration 
acUvltles     exceeded     such     companies     as 
Atlantic    Rlohfleld.    Union    OU    Company 
Signal  OU  Company,  Marathon  and  Stand- 
ard of  Ohio.  Our  1974  Budget  for  domestic 
exploration    Is    approximately    »30    mUUon 
I  have  come  to  Washington  today  with  the 
Idea  of  lending  some  thoughts  toward  the 
current  energy  bUl  being  considered  by  the 
Senate.  I  would  hope  that  the  Senate  will 
pass  a  productive  bill  as  opposed  to  one  that 
might  have  some  counterproductive  thoughts 

I  sincerely  think  that  one  of  the  moot  Im- 
portant things  that  the  Senate  should  con- 
sider Is  a  three-tier  pricing  system.  Our- 
renUy  we  have  old  and  new  oU.  Under  the 
category  of  new  oU  are  stripper  production 
and  the  Improved  production  coming  out  of 
old  oil  fields. 

The  United  States  currently  produces 
approximately  9  mUllon  barrels  of  oil  per  day. 
Of  this  amount  approximately  25  percent  Is 
considered  as  new  oU  and  75  percent  is  old 
oil.  Of  roughly  2.5  mUllon  barrels  of  new  oil 
2  mUllon  Is  stripper  production  and  of  the 
other  600.000  barrels,  some  of  that  was  new 
discoveries  whereas  part  of  that  was  throueh 
upgrading  existing  oU  fields  that  were 
previously  discovered  but  came  under  the 
reo  new  oU  regulations.  BaslcaUy,  almost 
^f  the  new  oil  in  the  United  States  under 
rao  rules  was  old  oU  upgraded  to  a  "new" 
status.  It  was  placed  there  without  any  risk 
on  the  part  of  the  operator. 

The  key  to  find  new  oU  is  through  wild- 
catting.  That  is  the  only  way  we  can  slg- 
nlficanUy  inerMse  our  domestic  reeerves  and 
help  our  balance  of  payment.  New  OU  explo- 
ration looking  tor  major  reserves  should  be 
encouraged.  Therefore  a  new  set  of  economics 
should  govern  the  pricing  of  totaUy  new  oU 


pendent  oU  com- 

^panlee  have  just 

'  new  profit  oen- 


found  through  wUdcattln^  as  opposed  to  an 
old  oU  field  being  put  into  s  category  of 
new  oil.  The  Independent  oil  companies  are 
being  put  In  a  terrible  bind  by  trying  to  roU- 
back  the  price  of  new  oU  to  somewhere  in  the 
$7.00/»8.00  range.  Baslcaiy  the  major  oil 
companies  do  not  do  domestic  exploration. 
Historically  85  percent  of  Ihe  newly  discov- 
ered oU  Is  found  by  ind 
panles.  The  major  oU  co 

been  the  beneficiaries  of  fi >„  ^.„„.  ^„. 

ters  which  the  independents  do  not  share. 
Approximately  80-90  perc«nt  of  aU  the  old 
oil  which  was  recenUy  Increased  $1.00  per 
barrel  Is  owned  by  the  major  oil  companies. 
Therefore  they  get  another! dollar  a  barrel  on 
roughly  30  bllUon  barrels  it  oil. 

For  the  first  time  In  history,  refining  and 
retailing  of  gasoline  has  become  a  profitable 
venture.  Up  untU  now  the  profit  of  the  oil 
industry  has  been  through  finding  low-cost 
production  whereas  basically  refining  and 
flUlng  station  operations  merely  were  ancil- 
lary to  production  and  wereinm  on  a  basical- 
ly low  profit  basis.  1 

Another  tremendous   new  source  of  rev- 
enue for  major  cU  compaa^es  U  the  profit- 
ablUty  of  petrochemicals,  t  repeat  the  in- 
dependent oil  companies  are  not  in  reflmng 
filUng  stations  and  petrochemicals  and  they 
did  not  have  the  tremendous  reserves  In  the 
ground  that  the  majors  h«d  that  were  the 
beneficiaries  of  the  Increased  dollar    If  we 
find  new  oU  In  the  United  States  which  Is 
totally  new  oil  then  It  should  flow  with  world 
prices  because  If  we  don't  fled  the  oU  In  the 
Umted  States  then  we  wlU  have  to  Import  oU 
By  finding  oil  In  the  United  States  we  create 
new  jobs  and  we  vise  Amerioan  Ubor  and  we 
use  American  pipe  and  supplies.  If  we  send 
the  doUar  out  of  the  coudtry  there. is  no 
telling  that  we  will  ever  getkhls  dollar  back. 
So  the  instrumental  profit*  that  faU  upon 
the  country  are  much  greater  If  we  can  let 
the  new  American  oU  float  at  a  free  world 
price  because  we  add  a  lot  to  the  economic 
stream.  Also,  the  Independents  are  beset  by 
a  number  of  higher  costs  In  Bndlng  this  new 
oU  In  addition  to  the  normal  risks.  The  price 
for  drilling  contractors  has  gone  up  tremen- 
dously. Drilling  prices  have  Increased  20  to 
25  percent.  The  price  of  steel  Is  up  plus  or 
minus  20  percent.  The  cost  of  leases  are  golne 
up.  Plus  a  number  of  the  State  governments 
are  startUig  to  impose  higher  severance  taxes 
such  as  the  State  of  LovOslana    POr  these 
reasons.  I  strongly  suggest  fcat  the  Senate 
give  careful  consideration  to  a  possible  third- 
tier  which  would   be  exclueive  for  totallv 
new  production  which  should  float  with  the 
free  world  price.  Unless  we  can  accomplish 
this  fact  then  domestic  exploration  of  new 
reserves  wUl  not  increase  lb  a  significant 
amount  that  wlU  be  meanlnsful  to  helpi^ 
both  the  energy  problem  a  id  the  balaCM 
of  payment  problems. 
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belag  scorned  on  Capitol  hJu  as  tokenism  so 
yesterday  he  served  up  sttlffer  and  ino^ 


.  in  swinging 

w  nation's  enei^ 

wUl  prolong  the 

learly  there  are 

petrolexim  com- 


[Prom  the  WaU  Street  Joumi  1.  Jan.  24. 1974  j 
Taxenq  "Unconscionablb"  On,  Pboitts 
Congress  is  back  in  sessK  n  with  oU  In- 
dustiy  profits  on  Its  mind  a  id  blood  In  its 
eye.  And  if  the  poUtlcos  were  not  sufflclenUy 
primed  by  their  constituents  to  put  the  bite 
on  oU  profits,  they  wUl  surely  be  aroused  as 

^o^,°^^°"  *^*  ^^'^  ^«1  »iext  announce 
1973  earnings.  Exxon,  the  No.  1  company,  eot 
Its  spur  m  yesterday  when  it  reported  $2  44 
bUUon  in  profits,  a  59%  Increase  over  J972' 

*v  ^^^  ^*'*  *^°  *°°  "^ucli  to  expect  that 
the  White  House,  even  m  th$  best  of  times 
could  provide  a  degree  of  sobriety  m  this 
lynch-mob  atmosphere.  But  with  President 
Nixon  having  problems  of  hjs  own,  he's  in 
no  position  to  say  anything  that  smacks  of 
being  soft  on  the  oU  tycoons.  Instead  he 
vows  to  do  everything  in  hi*  power  to  pre- 
vent the  big  oU  companies  "f^om  making  an 
unconscionable  profit  out  of  |hls  crlals  "  ms 
plan  to  tax  "wlndfaU  profits"  ttirough  agrad- 
tiated  excise  tax  on  domesttc  cyude  is  already 


nately  complicated  me 

The  danger  Is  that  

blindly,  is  apt  to  dainage 
industry  to  an  extent  that 
energy  crisis  Indefinitely 
Items  m  the  tax  treatment  ™  »„„„.^,^  com- 
panies that  could  weu  be!  reconsidered  on 
their  merits,  but  the  currmt  mood  of  Con! 
gress  is  not  problem-solvln*  but  retribution 
Umess  It  Sheds  its  coipiracy  theort^ 
and  punitive  mood.  It  ^lU  dinage^ 
only  the  COTnpanles  bit  thehatlm 
In  December  it  came  wltAn  a  whls^r  nf' 
passing  a  bill  to  hold  thf  oU  ^mpanlw' 
profits  to  their  1867-71  aveitge.  which  woS 
have  guaranteed  a  steady  deterioration  In  the 
nation  s  energy  supplies  and  put  beyond  hcoe 
any  movement  toward  self-sufllclency 

We  dont  know  precisely  what  goes  on  in 
the  minds  of  the  folks  on  Oapltol  Hiu  while 
they're  thrashing  about  In  this  fashion  But 

l^^r^°  '^^  *'  *-  *^*^  P'*'*"!"  o'  a  petroleum 
company  comes  closer  to  bluig  anedltortS 
^rtoon  than  anything  elseJr^  oU  co^. 
tion  personified  is  a  large,  1  paunchy  T^ 
In  a  ten-gallon  hat  with  dcU&r  aigni  onhS 
business  suit.  An  enormous  sack  on  his  back 

S^prfiS  '°""  ''^"•'  ""^T"  "^^^'o^- 
iiirf .«  o^K****^  *  petroleum  corporation, 
I,ul,^T,°^f"'  ^  '****  *  P**"*"  but  a  mecha- 
^T;    ?  *^.^  ''°*  "^P'y  *o  1^1"*  profits 
but  to  do  so  in  a  way  that  will  enhance  Iti 

o"?n"^'i«'-  **"  *^""y  ^  "^^'^  more  preflte 
10   20  or  SO  yeare  from  now.  This  means  It 

^♦k'^^V'^I''**  current  profili  on  champagne 

baths,   bubble  dancere  and  high  livlngit 

must  ^nd  those  profits,  directly  or  Uxdl- 

recUy,  to  rebuUd  itself  and  to  expand  Itself 

if  those  goods  It  produces  are  meeting  in- 

creasing  demand  in  the  marHetplace 

Dr^fltf^rH'H>,"""°  'llrectly,,  using  current 
profits  and  the  promise  of  continuing  profits 
to  borrow,  for  capital  expaMlon,  increasing 
the  research  effort,  explorlngjln  less  pronUs- 
^f,i!?^    K*°**  recovering  oil  that  previously 

^  »i^K*"*'*^r  "  dividends  to  its  .hartihold. 
ers.  which  are  in  effect  nothing  more  than  an 

l°^'***J**y°^*'^*  °°  "»  capSfthose  share- 
ho.dera  have  advanced.  As  dividends  Increase, 
more  peoplewlth  capital  are  attracted  away 
from  Investments  in  widgets  into  invest- 
ments  in  petroleum.  With  thU.  the  corpora- 
tion can  raise  new  capital  n©t  only  by  bor- 
rowing at  the  bank,  but  b»  offering  new 
shares  In  the  equity  markets.  [ 
.*  '"i«  ™ecbanl8m  Is  now  strilnlng  to  renew 
Itself  to  this  fashion.  Profits  wUl  not  rise  as 
dramatically  in  1974  as  they  did  to  1973.  for 
the  past  year's  profits  benefitted  from  two 
f  actore  that  wlU  not  be  repeated— the  appre- 
ciation of  the  dollar  in  foreign  exchange  mar- 
..  *.'^**  "^®  appreciation  of  Inventories  as 
OU  prices  rose.  But  to  1974  profits  vrtU  be 
enough  to  insure  that  the  cor^ratlons  could 
raise  the  tens  of  billions  of  dollars  they  will 
need  to  spend  to  the  years  ahead  to  an- 
noundng  its  $2.44  blUlon  to  p»fiu  yesterday. 
f^'nHff°^P^*',^^°''  also- projected  capital  ex- 
penditures of  $3.7  bUUon  for  1*74.  Tlie  mech- 
anlsm  Is  worktog  to  get  the lunlted  States 
out  of  the  energy  hole. 

As  It  Is,  though.  Congress  1 
punish  the  mechanism.  Hoi 
Tax  away  profits.  Screw  down 
ten,  you  paunchy  Texan  wl, 
coins  on  your  back,"  they  seei^  ^  «,  .,»»»„= 
forget  about  banks  and  stock  markets  eq- 
uity, debt,  dividends,  shareholders  and  prof- 
Its.  Jxist  go  out  and  get  the  oU." 
ci^J.'  any  wonder,  as  Vermoit  Royster  ob- 
served on  this  page  yesterday,  that  the  vaiue 
Of  the  oU  companies  on  the  stock  markets  is 
gotog  down  even  as  profits  climb?  What  Is  In 
doubt  Is  not  current  profits,  but  the  longevity 
of  the  mechanism  that  produces  them.  With 
blood   to  its  eye.  Congress  seems  bent  on 
■mashing  it.  And  if  there  are  not  sufficient 


I  in  a  mood  to 

down  prices. 

Ilvldends.  "Ub- 

the  sack  of 

I  to  be  saytog. 
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numben  of  clear  heads  in  Washington  to 
resist  this  wrecking  crew,  there  wUl  soon  be 
a  lot  more  retribution  and  a  lot  less  energy. 

Jackson:  UmsooNsrsncrKD  Nxw  Dkalxb 

(By  WlUlam  Buckley) 
The  recent  performance  of  Sen.  Henry 
Jackson  of  Washtogton  remtods  us,  sadly, 
that  be  is  more  than  the  shrewd  legislative 
guardian  of  the  nation's  mUltary  security, 
and  the  leadtog  legislative  skeptic  of  the  pre- 
tensions of  detente.  He  Is  also  an  unrecon- 
structed New  Dealer,  who  probably  luUs  him- 
self to  sleep  at  night  readtog  old  speeches 
by  FDR  about  the  malefactors  of  great 
wealth. 

There  was  the  scene  a  fortnight  ago,  Jack- 
son standing,  his  features  poised  to  lofty 
derision  while  In  the  pit  below  him  were 
seven  men  seated  behind  a  long  table.  Those 
who  looked  at  the  photograph  were  vaguely 
surprised  that  the  men  looking  up  at  Jackson 
weren't  wearing  earphones,  the  better  to 
hear  the  polyglot  prosecution  as  they  did  to 
Nuremberg  a  generation  ago. 

Such  was  the  posture  of  the  seven  leading 
figures  to  the  oil  industry,  while  Jackson  was 
acting  the  chief  prosecutor:  and  the  tele- 
vision news  hummed  out  the  beat — ^the  male- 
factors of  great  wealth  ride  agato,  but  Jack- 
son wUl  save  you.  He'll  save  us,  all  right;  If 
you  don't  watch  out. 

During  that  hectic  week  all  ktods  of  things 
were  being  said  In  the  ambience  of  Jackson, 
wUd  talk  about  setting  up  a  national  utility 
to  govern  oil,  one  takes  It,  on  the  model  of 
the  way  the  British  have  handled  their  na- 
tionalized coal.  There  was  talk  of  dire  and 
dreadful  and  irresponsible  profits.  The  news 
was  that  Standard  OU  of  Ohio  "has  reported 
a  24  percent  gain  In  earntogs  for  1973." 

In  the  ktod  of  imagination  to  which  Jack- 
son Is  unfortunately  pandering  these  days,  a 
24  pereent  profit  rise  suggests  something 
translatable  in  terms  of  a  24  percent  salary 
tocreaae.  It  is  of  course  nothing  of  the  sort, 
and  one  despairs  at  the  psychological  opacity 
of  American  businessmen,  who  give  out  fig- 
ures that  beg  to  be  misunderstood  by  the 
public,  aided  by  concertmasters  of  the  dis- 
position of  Jackson. 

I  do  not  have  the  con^lete  figures  for 
Standard  Oil,  but  can  only  suppose  that  Its 
profit  is  comparable  to  MobU's  in  which  case 
a  24  percent  profit  Increase  meant  a  quarter 
of  a  cent  more  per  gallon  of  gasoline  sold. 
That  Isn't  the  ktod  of  thtog  that  should  get 
'people  sent  to  Nuremberg  charged  with 
crimes  agatost  humanity. 

Meanwhile,  what  concretely  does  Jackson 
propose?  Rationing,  to  begin  with.  Rationtag 
Is  okay  If  there  Is  a  physical  shortage:  Le..  If 
a  doctor  or  factory  worker  can't  buy  gas.  But 
ratlontog  because  we  have  17  million  barrels 
of  oU,  whereas  we  could  use  18  mllUon  barrels 
of  oil,  is  on  the  order  of  rationing  water  when 
the  ratof  all  drops  by  five  percent. 

Jackson  wants  to  adjust  the  oil  depletion 
allowance,  lowertog  It  for  big  companies,  and 
raising  It  for  smaU  companies.  Some  people 
caU  that  fine  tuning,  I  caU  It  flapdoodle.  The 
large  companies  are  best  situated  to  attract 
massive  capital  needs  for  huge  exploration 
ventures,  and  plijeltoe  construction.  The  to- 
vestment  pubUc  is  supposed  to  come  up  with 
$18  bilUon  for  new  exploration  and  develop- 
ment to  the  next  two  or  three  yean.  Who  is 
going  to  put  up  that  money?  The  charactera 
to  Art  Buchwald's  columns? 

And  then  Jackson  v^ants  automobiles  to 
consiune  less  gasoltoe.  So  he  pn^KMes  a  bill 
which  would  require  man\ifacturan  to  pro- 
duce can  that  will  use  less  gas.  Why,  why, 
does  Jackson  desire  to  gild  the  Illy?  When 
gas  goes  up  to  price,  automobUe  engtoes  get 
smallffir.  Ask  Europe.  No  siUy  laws:  merely  the 
high  price  of  gas  and,  to  some  cotintrles  of 
Sorope.  a  horsepower  tax.  Far  better  a  tax, 
added  to  the  prtoe  of  gas,  than  outright  elimi- 
nation: the  temptation  of  the  biueaucrat,  to 


achieve  ends  by  compulsory  law  rather  than 
by  institutional  grovrth. 

Jackson  Is  a  splendid  man  who  has  per- 
formed splendidly  for  his  country.  But  he  Is 
desperately  to  need,  right  now.  of  post-New 
Deal  Instruction  in  economics,  and  to  the 
nature  of  a  tree  society. 

I  Prom  the  Wall  Street  Journal.  Jan.  23. 19741 

Puzzlement 

(By  Vermont  Boyster) 

It's  been  hard  to  know  who's  right,  the 
vocal  politicians  and  self-appointed  experts 
making  Journalistic  headlines  or  those  anon- 
ymous folk  who  haven't  been  putting  their 
money  where  everybody  else's  mouth  Is. 

The  reference  Is  to  all  those  oU  profits. 
For  weeks  now  you  could  hardly  pick  up  a 
newspaper  or  tune  in  the  television  without 
hearing  somebody  say  the  oU  companies 
would  reap  exhorbltant  profits  from  us  long- 
suffering  home-heatera  and  auto-drivere.  And 
that  maybe  they  even  plotted  the  whole  oil 
shortage  In  cahoots  with  President  Nixon. 
Meanwhile,  every  time  you  turned  back  to 
the  stock  market  tables  there  were  all  those 
oil  stocks  dropping  because  nobody  wanted 
to  buy  them. 

One  such  headline  read,  "Crisis  Not  Bo 
Tough  on  Oil  Firms."  Another,  "OU  Firms 
Gain.  Crisis  and  All."  StlU  another,  "Is  Crisis 
Work  of  VB.  Oil  Firms?" 

Then  on  the  eventog  TV  news  there  were 
those  pictures  of  oU  tankers  lined  up  to  dis- 
gorge their  precious  loads  while  the  voice- 
over  wondered  how  there  could  really  be  an 
oil  shortage  unless  those  tankers  and  storage 
tanks  were  hoarding  fuel  against  our  distress. 
Sandwiched  In  were  the  film  clips  of  this 
Senator  or  that  Congressman  or  some  Instant 
expert  like  Ralph  Nader  toveighlng  against 
huge  windfaU  profits. 

And  also  the  editorials.  One  at  hand  calls 
for  an  immediate  special  tax  on  oil  oocn- 
panles  to  soak  up  "excess  profits."  And  here 
is  one  that  suggests  Ktog  Faisal's  turning  off 
the  tap  was  just  an  "excuse";  the  oU  short- 
age must  In  fact  be  the  result  of  "purposeful 
action"  by  the  International  oU  companies  to 
reap  greater  profits  at  the  expense  of  the 
American  people. 

Of  course  there  have  been  a  few  voices 
saying  yes,  Virginia,  there  really  is  an  oU 
shortage.  Including  the  voice  of  WlUlam 
Simon,  the  energy  czar,  who  by  now  ought  to 
know  as  much  as  anybody  about  it.  No  mat- 
ter. They  have  been  drowned  out. 

A  recent  New  York  Times  story,  labeled 
an  analysis.  Is  fairly  typical.  After  leading 
with  the  statement  that  the  oU  crisis  Is  bad 
news  for  everybody  except  the  oU  Industry,  it 
cites  oU  todustry  profits  in  the  first  ntoe 
months  of  last  year  and  then  switches  to  the 
outlook  for  the  "sales  proceeds"  of  the  oU 
companies  In  1974.  Since  the  price  of  foreign 
crude  has  more  than  doubled  and  therefore 
prices  are  rising  also  for  the  end  product,  the 
amotmt  of  money  Involved  Is,  true  enough, 
bound  to  increase.  The  story  doesn't  convert 
this,  however,  toto  any  hard  facts  about 
actual  profits. 

United  Press  International  also  carried  a 
long  story  about  the  rtstog  indignation  in 
Congress  against  the  oU  companies  because 

(a)  there  reaUy  lant  any  oil  shortage  and 

(b)  the  oU  shortage  Is  "prtmarUy  the  work 
of  UJ3.  petroleum  companies  rather  than  the 
Arab  embargo."  One  of  the  facton  cited  for 
the  "hostUlty"  toward  the  oU  majors  was 
that  they  were  getting  some  Arab  oU  toto  the 
country  despite  the  oil  embargo.  It  wasnt 
explained  why  this  should  be  a  cause  of 
hostility  rather  than  praise. 

But  meanwhile  back  on  WaU  Street  all 
these  WlndfaU  profits  were  sending  oU  stocks 
plummeting.  Sxxon  fell  from  a  1973  high  of 
103  to  dose  the  year  at  83,  down  19%.  Oulf 
from  39  to  20,  down  80%.  Standard  of  CaU- 
fomla  from  37  to  97.  down  37% .  Texaco  from 
43  to  a  oloaa  of  as,  down  41  % .  Moreover  every 


time  the  Mideast  news  was  bad  the  oils  led 
the  stock  market  down.  Only  passtog  gUm- 
mere  of  hope  for  a  return  of  Middle-East  oU 
brought  them  up  agato. 

It  sure  dosn't  make  much  sense.  You  think 
aU  those  smart  people  on  WaU  Street,  or 
Just  ordinary  investora  around  the  country, 
would  have  snapped  up  those  oU  stocks  if 
they  reaUy  believed  what  they  read  to  their 
newspapers  or  beard  from  Walter  Cronkite. 
Maybe  there's  a  commentary  there  on  the 
credibility  of  the  press. 

Of  course  one  explanation  of  the  anomaly 
is  the  difference  between  political  rhetoric 
and  Investment  action.  Rhetoric  comes 
cheap,  cash  comes  hard.  You're  apt  to  be 
more  thoughUul  before  putting  out  money 
than  putting  out  a  political  sUtement;  the 
latter  costs  you  nothing  if  you're  wrong. 

Also,  It's  perfectly  true  that  last  year  saw 
the  profits  of  the  major  oil  companies  rise 
preclpltantly  in  the  flret  nine  months  of 
the  year  when  they  had  plentiful  oil  to  sell. 
It's  also  true  that  In  the  first  weeks  after  the 
Arab  cutoff  tocomtog  oU  kept  the  stockpUes 
up;  It  wasn't  untU  last  week  that  the  Infiow 
began  to  trickle  down.  And  the  reaction  of 
most  people.  Journalists  included,  was  that 
if  you  dldnt  have  an  instant  drop  to  sup- 
plies how  could  there  be  a  crisis? 

But  there  is  another  reason,  I  su^>ect,  for 
the  public  suspicion  that  it  is  all  some  kind 
of  a  dire  plot,  one  that  has  nothtog  to  do 
with  the  facts  and  one  that  cannot  be 
allayed  by  facts. 

If  we  have  a  beef  shortage  a  lot  of  people 
simply  aren't  going  to  believe  that  It's  be- 
cause of  a  faUure  of  the  feed  crop,  or  because 
consumer  affluence  has  tocreased  the  demand 
beyond  the  supply,  or  because  Infiatlon  has 
made  It  Impossible  for  farmere  to  grow  beef 
at  the  ceiling  price,  or  whatever  the  teed 
reason  may  be.  It's  got  to  be  a  plot.  "They" 
are  conspiring  to  gouge  "us." 

The  "they"  varies  with  drcimistance. 
Sometimes  the  ImpiUse  Is  to  hang  the  butch- 
ers, they  being  closest  at  hand.  Or  maybe  the 
middle-men.  the  meat-packere  and  whole- 
salere.  But  somehow  when  mysterious  things 
happen  there  must  be  a  "they"  out  there 
somewhere  plotting  against  "us."  In  olden 
days  the  cure  was  to  bum  a  witch. 

Pertutps  we  do  have  here  proof  of  the 
prevalence  of  witches.  That  la,  maybe  aU 
those  oU  company  people  have  been  clever 
enough  to  comer  the  whole  world's  oil  sup- 
ply and  are  gloating  over  all  those  exorbitant 
profits  they  are  gotog  to  glean  from  wrecking 
the  economies  of  the  United  States.  Great 
Britain,  Japan  and  practically  the  whole 
Western  world  blithely  unconcerned  about 
the  risk  of  being  put  to  the  toreh. 

If  that  Isnt  ridiculous,  it's  at  least  a  pus- 
element.  For  if  it's  true  that  all  those  exorbi- 
tant profits  glitter  whUe  oU  stocks  languish, 
there  must  be  an  awful  lot  of  dumb  people 
on  WaU  Street. 

[From  the  Chicago  Tribune.  Jan.  23, 19741 

Crisis  Blaicz  Hinges  on  Where  One  Sits 

(By  Nick  Pouloe) 

Looks  like  the  hangln'  poeae  has  finally 
caught  up  with  them  thar  "oU  rustlera." 

Sen.  Abraham  Rlblooff  (D.,  Conn.]  got  the 
Senate  investigation  into  the  oU  shortage  off 
to  a  shootta'  start  Monday  by  chargtog  that 
the  petroleum  companies  are  "cheating  and 
misleading"  the  American  people. 

Rlbicoff  sounded  as  tho  he  has  aU  the 
nooses  ready  and  needs  only  a  big  stxirdy  tree 
to  hold  his  hanging'  party. 

Evidence?  Who  needs  that?  Bang  the 
scoundrels;  they  look  guUty  anyway. 

Sotmds  like  somethtog  right  out  of  th» 
pages  of  Van  TUburg  Clark's  "The  Ox-Bow 
Incident." 

Rlbicoff  apparently  never  did  leam  wtxtX 
capitalism  is  aU  about.  So  we  shouldn't  be 
too  surprised  that  he  has  aasumad  the  aU-ln- 
one  role  of  Judge.  Jury,  and  exacutloner. 
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But  Sen.  ChAPles  Percy    (B,  ni.l   knowa 
wh»t   capitalism   is   all   about.    He   learned 
about  It  during  the  yean  he  beaded  Bell  A 
HowBlI  Co.— before  be  became  a  professional 
poiiuciao. 
Percy  has  Joined  the  hangln"  party 
With  a  straight  face,  no  less,  this  ez-buBl- 
neaaman  who  used  to  preach  caplUllsm  from 
the  corporate  pulpit  Is  demanding  to  know 
whether  the  energy  crisis  Is  real  or  contrived 
And  he  also  wants  to  know  why  the  oU  In- 
dustry denies  It  Is  reaping  wlndfaU   profits 
While  It  Is  reporting  much  higher  earnings 

Good  questions.  But  he's  not  the  one  who 
should  be  asking  them.  He  already  knows. 

The  oU  company  executives  who  were  sum- 
nioned  to  the  Inquisition  denied— under 
oath— that  they  rigged  the  oil  product  short- 
age to  make  windfall  profits.  They  charac- 
terized the  charges  as  "wUd  and  totally  un- 
supported .  .  .  absolute  nonsense." 

It's  tough  to  keep  an  open  mind  on  things 
these  days.  Even  professional  newspapermen 
fall  victim  to  their  prejudices. 

In  a  preamble  to  a  Q.  and  A.  interview 
session  with  John  E.  Swearlngen,  chairman 
of  Standard  Oil  Co.  (IndUna],  The  Tribune's 
environment  editor.  Casey  Bukro  tells  va 
what  we  can  expect  from  this  oUman  before 
we  have  a  chance  to  Judge  for  oiu'selvea. 

"Much  of  what  he  | Swearlngen  1  says 
echoes  what  other  oilmen  say  and  think 
about  the  oU  ahorUge,"  Burko  tells  us. 

"They  often  blame  consumers  and  the  fed- 
eral government  for  the  shortage,  whUe  avoid. 
Ing  giving  details  of  their  busUiess.  They  are 
openly  contemptuous  of  the  Judgment  of 
anyone  not  in  the  oU  Industry. 

"Swearlngen's  answers  show  how  an  oU- 
man  typlcaUy  responds  to  questions  about  tba 
oU  shortage." 

In  hU  two-part  Q.  and  A.  encounter  with 
f,r*»*!lP^*°'  ^^'^  carefully  skirts  the  fact 
that  the  lunatic  element  of  the  environmen- 
tal movement  has  been  responsible  for  part 
of  the  oU  shortage.  *^ 

The  great  oU  discovery  on  Alaska's  North 
Slope  was  made  five  years  ago.  But  the  en- 
vironmentalists succeeded  In  preventing  con- 
struction of  a  pipeline  to  get  the  oU  out 
They've  also  succeeded  In  preventlrg  the  oU 
companies  from  full-scale  exploration  ofl- 
anore  California  and  In  the  Gulf  of  Mexico 

The  subuety  of  Swearlngen's  parting  shot 
in  the  Q.  and  A.  endeavor  may  or  may  not 
have  been  loet  on  The  Tribune's  environ- 
ment editor: 

"It  Is  automatically  assumed  that  we  are 
liars  and  connlvers  Instead  of  trying  to  be 
decent  citizens  like  new^aper  people  and 
/  senators  are." 

Economist  MUton  Friedman  posed  some 
challenging  questions  concerning  the  oU 
shortage  In  a  recent  Newsweek  column: 

"If  the  oU  companies  have  conspired  to 
create  a  shortage  proflUble  to  themselves 
why  have  they  been  so  slow  to  do  so »  They 
are  no  more  powerful  than  they  have  been 
for  noany  years. 

"Why  did  they  wait  so  long  before  squeez- 
ing the  hapless  consumer?  And  how  do  they 
make  profits  by  haTlng  no  oU  to  sell?  By  full- 
page  advertisements  urging  consumers  to 
economize  on  fuel? 

^  Ti'"  ^  "imply  the  irrational  search  for  a 

[ftom  the  Cbrlittan  Scleno*  Monitor.  Jan  28 
1974J 

OiLamr  "airma";  Kjljuut»m  Kaos  To  Kx. 

puuH  Ihdu8i«t'b  SDK  OF  BaoBTataa 

(By  Rlolianl  Nenneman) 

N«w  ToiK.— -Th*  oil  Indiutry  Is  like  somB- 
on*  wbo  warned  at  a  coming  avalanche,"  aald 
one  company  economist,  ncoat  people  got 
out  of  the  way  in  time,  but  they're  blaming 
ui  BOW  for  gtrtog  the  wamluf ." 

A  wwnMwatlop  of  a  warm  winter,  the  pub- 
Uo^  positive  re^Mma*  to  the  call  for  oon- 
MiTftUon  of  WMrgy,  and  mmim  ^dlelous  oU> 
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company  Juggling  of  cargoes  on  the  high 
seas  have  so  far  minimized  the  extent  of 
the  energy  shortage.  | 

But  the  oil  Industry,  never  a  favorite  In 
the  public's  eye,  feels  stun|  by  the  sudden 
attack  against  It  and  by  the  new  problems 
Its  lack  of  credibility  ralsei  for  Its  futiire. 

And  the  industry  is  trying  to  do  some- 
thing about  It.  Proof  of  this  Is  the  ease  with 
which  this  reporter  obtained  Interviews  with 
top  oilmen  during  a  week  when  many  of 
them  were  also  on  the  spot  before  the  Senate 
Subcommittee  on  Investigations. 

tl  TUIXION  roK  EXPIftRATION 

Beyond  the  problem  of  credibility  Is  that 
Of  raising  as  much  as  «1  trUJUon  in  the  next 
decade  for  needed  exploration  and  refinery 
building.  That  money  has  g*t  to  come  from 
profits  or  new  outside  investment  in  the 
Industry,  or  both.  | 

Either  way  you  slice  it.  tie  oil  industry's 
Immediate  future  hangs  04  whether  it  is 
aUowed  to  proceed  more  or  1^  like  the  rest 
of  American  manufacturers!  or  whether  it 
ends  up  being  regulated 
utilities. 

Because  of  the  size  of  tl^  oil  industry's 
operations— with  the  maJoA  having  their 
sources  of  supply  all  over  th^  world  and  also 
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seUlng  their  products  worldwide— It  has  been 
perhaps  a  natural  target  both  for  those 
who  wanted  to  manipulate  ItJfor  selfish  ends 
and  for  those  who  are  siispiclous  of  bigness. 
Both  J.  K.  Jamleson.  chavman  of  Elxxon 
Corporation,  and  Herman  jJschmidt,  vice- 
chairman  of  Mobil  Oil  Corporation,  list  the 
industry's  size,  as  weU  as  tl*t  of  its  major 
companies,  as  one  of  Its  maim  problems.  Nine 
of  the  top  25  companies  in  Fortune's  500  list 
are  oU  companies.  Exxon  and  Mobil  are  the 
two  largest.  i 

OTHEK    PBOBLXMS    CITXO 

What  else  alls  the  Industry's  Image? 

Both  Messrs.  Jamleson  ana  Schmidt  men- 
tion the  public's  image  of  tho  oU  speculator, 
the  guy  who  has  suddenly  strtick  it  rich.  Yet 
this  image  has  little  to  do  wfth  the  working 
reality  of  the  major  oU  corporations,  con- 
cerned with  the  worldwide  pr^uctlon,  trans- 
port, refining,  and  marketing  pf  oil  products. 

The  public  deals  with  the  ot  companies  on 
almost  a  dally  basis.  Just  as  IC  buys  milk  and 
bread  several  times  a  week.  But  what  it  deals 
with  in  reality  is  an  indejendent  dealer 
sporting  an  oU  com  )any  emblem  out  on  the 
street.  And  whatever  serviqe  that  dealer 
gives  is  what  the  customer  co^es  to  identify 
with  the  company  whose  gasoline  he  is  sell- 
ing. I 

There  is,  fiirther.  confusion  pver  high  prof - 
Its  in  absolute  dollar  amounts  (because  of  the 
companies"  size)  and  high  pr©flUblllty.  The 
enormous  Jump  in  profits  id  1973  brought 
many  of  the  companies  back  ojily  to  the  level 
of  1968  profits.  For  the  last  decade  most  of 
the  oU  companies  have  earneci  less  on  their 
investments  than  the  averag^  manufactur- 
ing company.  F 

Then  finally  come  the  special  tax  pro- 
visions the  oU  companies  enjOy.  particularly 
the  percentage  depletion  allowance.  It 
sounds  like  a  giveaway,  and  scene  of  the  com- 
panies now  acknowledge  that  they  may  have 
fought  too  hard  In  the  past  to  retain  It  as 
part  of  the  tax  code. 

AN   At3ATROS8 

"Frankly,"  said  one  executlte,  "the  oil  de- 
pletion aUowance  is  an  albatrOss  arotmd  our 
necks.  Without  It  the  public  Tiould  have  Just 
as  much  oil.  It  would  Just  tost  more" 

Said  another  oil  official,  "To  the  extent 
the  depletion  allowance  can  b«  called  a  loop- 
hole. I  wish  I  had  never  hearts  of  It." 

Yet  no  one  in  the  lndus»y  Is  pnbllcly 
willing  to  recommend  that  It  he  ahandoned 
without  some  qnld  pro  quo.  They  point  to 
possible  Inequities  In  cbangtbg  any  wtab- 
llslMd  system  abruptly.  In  aayloase.  whatever 
they  thtnk  of  depletion,  tbtir  are  unlikely 


to  publicly  admit  In  advande  of  serious  ne< 
gotlatlons  with  tax-wrltlng  ofDclals  In  Con- 
gress Just  what  they  could] give  up  in  this 
area  without  serious  economic  injxiry. 

If  it  did  not  know  it  before,  the  oU  Industrr 
certainly  learned  last  week  in  Washington 
that  it  has  a  repair  Job  to  do  on  itself.  Said 
E.  Howard  Hardesty,  executive  vice-president 
of  Continental  OU  Corporation,  at  Its  head- 
quarters in  Stamford.  Conn,.  "Here  we  are 
trying  to  serve  the  best  Interests  of  the 
people,  but  apparently  falling  to  communl- 

TXaiCINOLOOT  BLAMED 

Mr.  Hardesty  responded  to  the  charge  that 
the    companies    are    extraoadlnartly    secre- 

"We  have  delivered  all  the  nformatlon  «>• 
government  wants  except  Intone  area  Th»t 
has  to  do  with  our  reserves.''  There  he  ex- 
plained, typical  industry  accounting  meth- 
ods take  a  conservative  view.  ITie  government 
and  many  outside  observers  think  that  Vs 
reserves,  for  Instance,  may  t>e  higher  than" 
the  companies  ofllcially  say  they  are 

"This  Is  a  question  of  terminology,  of 
agreeing  on  what  should  be  stated  is  re- 
serves." said  Mr.  Hardesty.  Be  agreed  that 
more  Information  oould  be  developed  for  ap- 
propriate governmental  use.  but  he  warned 
against  Its  being  used  to  dertroy  the  com- 
petltlve  nature  of  the  business 

Mr.  Hardeety  has  not  heeiU  ted  to  criticize 
the  present  adversary  relatlo  lahip  that  has 
developed  vls-a-vla  the  oU  ladustry  as  ha 
fears  that  If  it  to  not  eflectlrely  cot^ter^ 
It  wm  only  delay  the  solution  of  the  natlon'i 
very  real  energy  problem. 

,J^  *.^*^  ^"  ^''*  *  ****  *K«>'  Mr.  Hardesty 
said.  Our  present  energy  crisis  Is  being 
seized  upon,  by  some  extreme  elements  in 
our  society,  as  the  vehicle  to  move  aggres- 
alvely  toward  nationalization.  As  I  wat^the 
attacks  on  the  petroleum  industry  by  con- 
gTMsksnal  liberals  and  media  accelerate  with- 
out  regard  to  fairness  or  faots.  1  am  con- 
V^^  ^^T"  L'J"  «>'«P«'-acy  to  exploit  this 
period  of  hardship  and  confuiion  to  dsstooy 
the  Industry."'  J  —»««"/ 

[From  the  Chicago  Tribune,  jjan.  12,  1974] 

How    OOVTBNMENT    BURDKnI    OIL    FXaUS 

(By  John   Chamberlain) 

Our  populist   liberals,   whJ  prefer   being 

gypped  by  the  invincible  Incompetence  c* 

government    bureaucrats    to  I  taking    their 

chances  with  a  competitive  Economic  sys- 

exorbitant  profits  of  the  oU  companies 

^.r«**  ^^**  "*  *'^°°*  profits»  Oil  industry 
profits   on   sales,   in   the   thlfd   quarter  a^ 

»!i^J^°'''J^'*  *°  «-3  P*'  '=«4t-  This  repre- 
sented   an    Improvement   ove^    l972's   third 

?2I!r?'  '^^'^'  '^'''•*  ^«  »  ^oOert  e-7  per 
cent  fyou  could  have  done  bfetter  than  a  7 
at  long-term  compound  Interit  at  the  sav- 

L^H  fil^^-  ^"*  i*  *^  '^°^  ^^^  enough  to 
^h^-  ,  °!.T  '■^fl'ierles  and  l>lg  tanker  off- 
shore  unloading  facilities  thit  are  needed 
all  up  and  down  the  U.  S.  East  Coast.  As  for 
extensive  new  exploration  and  drilling  at  an 
83  per  cent  profit  on  sales,  forget  It 

California's  Joe  SheU,  a  forlner  State  As- 
sembly  minority  leader  who  happens  to  be 
an  independent  oU  producer,  spoke  his  de- 
J)alrlng  piece  in  a  radio  latervlew  con- 
ducted by  Republican  State  Sen.  H.  L  Rich- 
ardson at  the  capltol  in  Sacramento.  SheU 
put  It  simply  when  he  said  that  when  you 
don  t  make  a  profit  out  of  drllltg  for  oil  you 
ust  dont  drlU.  Attacking  the  California  leg- 
islature.  SheU  remarked  that  It  had  placM 
every  possible  type  of  harassment  on  driU- 
ing.  The  extra  ooets,  he  said,  had  driven  the 
independents  to  incorporate  lelaewhere,  In 
Nevada  or  Texas. 

In  1009  the  Populist  Uberalii  in  the  V.  S. 
Oongreas  reduced  the  oU  deplel  ten  aUowanoe 
tnm  27%  per  oent  to  23  per  <  ent.  The  sep- 
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erate  oU-produclng  states  followed  suit  with 
their  own  lowered  depletion  allowances.  This 
reduced  the  capital  available  for  new  ex- 
ploration by  an  amount  that  was  Just  about 
proportional  to  the  reduction  In  the  deple- 
tion funds.  Since  only  one  new  well  in  25 
turns  out  to  be  productive,  this  was  bad 
enough  for  the  nation.  But  according  to 
Shell  things  were  worse  In  California  be- 
cause the  legislature  added  a  special  tax  that 
effectively  reduced  the  local  depletion  al- 
lowance to  17  per  cent,  far  lower  than  elae- 
jwbere  In  the  U.  8.  CaUfornla  production 
forthwith  dropped  from  1,050,000  barrels  a 
day  to  890.000  barrels  in  two  and  one  half 
years. 

Says  Shell.  "We  talk  about  the  farmers  not 
being  able  to  get  enough  fuel  oil.  and  dlesel 
oil.  and  gasoline  in  the  San  Joaquin  Valley. 
Why?  Because  there  isn't  enough  crude  oU. 
You  can't  produce  oil  economlcaUy  in  that 
area,  so  the  small  refineries  that  provide  the 
farmer  with  all  that  energy  no  longer  have 
It.  They  are  operating  at  60  to  70  per  cent  of 
capacity  In  those  refineries  because  they  de- 
pend on  local  crude  oU — domestic  crude  oil — 
they  can't  get  foreign  crude  oU." 

There  are  today  600  independent  oU  pro- 
ducers In  California,  down  from  1,100.  It 
used  to  take  120  drlUlng  rigs  working  con- 
stantly to  keep  California  production  at  a 
mUUon-barrel-a-day  level.  But  the  burden  of 
taxes  has  reduced  the  drilling  rigs  to  below 
SO  working  each  day. 

Commenting  on  Shell's  observations,  Rich- 
ardson remarked  that  "government  Is  like 
a  cockroach — it's  not  what  It  steals  from 
you  that  worries  you,  it's  what  it  falls  into 
and  messes  up."  This  should  be  engraved 
over  every  legislative  portico  In  the  nation. 
With  due  apologies  to  Archy  the  famous  noc- 
turnal, lower-case  cockroach. 

Despite  the  depressing  effect  of  taxes  on 
the  petroleum  Industry.  Rep.  John  Dlngell 
|D..  Mich.],  who  ought  to  be  worried  about 
keeping  Detroit's  automobiles  on  the  road, 
still  talks  about  "all  those  bloated  oil  com- 
panies." Even  Sen.  Henry  [Scoop]  Jackson 
(D.,  Wash]  has  been  deluded  by  the  Populist 
liberal  animus  against  the  oil  Industry.  It 
took  courageous  action  by  a  small  group  led 
by  Senators  Paul  FannLn  (R.,  Ariz.],  Dewey 
Bartlett  |R..  Okla.],  Clifford  Hansen  [R., 
Wyo.],  and  Russell  Long  [D..  La.]  to  delete  a 
"windfall  profits"  clause  from  the  Emergency 
Energy  bill  which  is  stUl  awaiting  passage  in 
Congress. 

Jackson  is  threatening  to  bead  a  drive  to 
restore  the  windfall  profits  section  when  Con- 
gress meets  again.  Jackson  Is  ordinarily  on 
the  side  of  the  free  market  system,  and  he 
Is  surely  aware  that  If  the  Boeing  planes 
manufactured  In  his  home  state  of  Washing- 
ton are  to  be  kept  flying  they  wUl  need  fuel. 
Jackson's  wholly  laudable  concern  for  the 
Israelis  should  also  Impel  him  to  favor  a  more 
profitable  local  oil  industry  in  America.  So 
why  should  Jackson  bow  to  Populist  Uloglc 
on  the  oU  mvestment  issue?  It's  a  mystery, 
that's  what  It  is. 


Testuiont  bt  the  Honorabls  Oeoscx  P. 
Shultz 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  am  pleased  to  be  with  you  this 
morning  to  discuss  the  fiscal  effects  of  the 
energy   problem   and   the   Administration's 


tax  proposals  which  deal  with  aspects  of  this 
situation. 

The  proposals  I  wlU  discuss  today  have 
several  purposes.  The  first  proposal  Is  for  on 
Emergency  WlndfaU  Profits  Tax.  It  is  de- 
signed to  recover  excessive  profits  from  oU 
producers.  The  next  group  of  proposals  were 
among  those  I  presented  to  your  Committee 
last  April.  They  affect  incentives  for  the  do- 
mestic production  of  oil  and  gas  and  Include 
the  proposals  for  a  Minimum  Taxable  In- 
come, for  a  Limitation  on  Artificial  Account- 
ing Losses  and  for  an  Exploratory  DrUllng 
Credit. 

The  remainmg  proposals  are  designed  to 
eliminate  several  undesirable  tax  rules 
which  now  exist  In  connection  with  foreign 
oil  and  gas  operations.  Elimination  of  those 
rules  would  make  foreign  Investment  In  oU 
somewhat  less  desirable  than  It  now  Is.  We 
4eUeve  these  proposals  relating  to  foreign 
operations  to  bo  important  in  the  overall 
picture,  but  they  are  directed  at  limited 
situations  and  should  not  be  confused  with 
the  broader  effort  to  recover  excessive 
profits. 

Before  I  commence  that  detaUed  discus- 
sion, let  me  give  you  a  brief  o\'ervlew  of  the 
problem. 

THE   OVERVIEW 

Prior  to  the  Arab  bloc  embargo,  the  United 
States  demand  for  oil  had  Increased  to  an 
annual  rate  of  about  17  million  barrels  of 
oU  per  day.  only  11  mUllon  of  which  were 
produced  here.  Our  domestic  oU  output  and 
capacity  stabilized  at  about  11  million  bar- 
rels per  day  around  1970.  In  fact,  the  cur- 
rent rate  of  exploration  and  development 
of  new  domestic  reserves  Is  barely  sufiQclent 
to  cover  the  natural  decline  In  productivity 
from  exist  tog  oil  fields.  This  situation  Is  at- 
tributable to  a  number  of  Interrelated  fac- 
tors. Including: 

Oovemment  regulation  of  natural  gas 
prices  at  artificially  low  levels  since  around 
1960.  Low  gas  prices  obviously  reduce  the 
potential  profitability  of  the  gas  discovery 
effort.  Stoce  most  gas  Is  "associated"  with 
oU,  whatever  makes  gas  discovery  less  prof- 
itable makes  the  discovery  of  both  oil  and 
gas  less  profitable 

Ristog  costs  of  discovering  additional  on- 
shore reserves.  After  a  century  of  intensive 
discovery  effort,  the  rematotog  on-shore 
prospects  are  less  attractive  than  off-shore 
prospects.  The  best  on-shore  prospects  today 
are  weUs  much  deeper  than  most  now  in 
operation  and  they  Involve  much  higher 
discovery  costs. 

Delays  to  drilling  outer  continental  shelf 
prospects.  Although  costly  to  drUl.  these 
prospects  should  yield  large  oU  and  gas  ca- 
pacities. The  delays  have  been  due  to  large 
part  to  government  leastog  policies  and  con- 
cerns with  environmental  questions. 

Delays  to  the  output  from  Alaskan  and 
off-shore  California  fields.  These  fields 
should  yield  large  oU  and  gas  reserves  but 
their  production  has  also  been  delayed  due 
to  government  leasing  policies  and  concerns 
with  environmental  questions. 

Oovemment  regulation  of  domestic  crude 
oil  prices.  Crude  oU  prices  were  froeen  at 
August  1971  levels  untU  January  1973  when 
small  price  Increases  were  allowed.  "New  oU" 
prices  were  freed  after  two  years  of  controls 
In  August  of  1973,  but  "old  oU"  prices  are 


stUl  controlled.  The  presence  of  price  con- 
trols discouraged  additional  Investment 
which  could  have  Increased  productive  ca- 
pacity. 

To  satisfy  our  tocreaslng  energy  demands 
in  the  face  of  the  restrictions  on  domestic 
supplies  resulttog  from  the  above  factors, 
we  turned  increastogly  to  imports. 

But  under  the  mandatory  import  program 
that  had  been  In  effect  since  1969,  quotas 
existed  which  significantly  Umlted  Imports 
of  oil  and  refinery  products.  As  demand  grew 
but  domestic  production  held  steady  after 
1970,  Import  quotas  were  Increased,  but  not 
at  a  rate  which  kept  up  with  tocreases  to 
demand.  Investment  In  additional  refinery 
capacity  to  this  country  thus  became  un- 
attractive because  of  the  uncertainty  that 
sufficient  suppUes  of  crude  oil — either  do- 
mestic or  Imported — would  be  avaUable  for 
refining.  Accordingly,  many  UJS.  companies 
buUt  refineries  offshore  and  most  of  the  in- 
crease to  U.S.  Imports  took  the  form  of 
refined  products  such  as  middle  dlstlUate 
fuels  and,  particularly,  heating  oUs. 

By  the  begtonlng  of  1973,  these  domestic 
circumstances — controlled  prices  of  oil  and 
gas,  rising  discovery  costs,  delays  to  explora- 
tion and  production  for  environmental  and 
other  reasons  and  a  growtog  reliance  on  Im- 
ports to  satisfy  increastog  demands — con- 
verged with  a  growing  foreign  demand  for 
oU  stimulated  by  world-wide  economic  boom 
conditions.  The  result:  world  oil  prices  be- 
gan to  advance  from  their  historical  levels. 
And,  when  the  dollar  was  devalued  for  the 
second  time  in  February  1973,  the  dollar  price 
of  oil  In  world  markets  began  to  rise  higher. 

The  continued  high  level  of  demand  for  oil 
through  the  first  nine  months  of  1973  quick- 
ly brought  foreign  production  to  maximum 
short-run  capacity,  further  Increased  world 
oil  prices,  and  set  the  stage  for  the  world 
crisis  precipitated  by  the  embargo  invoked 
by  Arab  bloc  producers  In  October  1973,  and 
the  consequent  skyrocketing  of  oU  prices. 

Most  of  the  profits  produced  by  these  very 
major  Increases  In  the  price  of  Imported 
crude  oil  have  gone  to  the  foreign  govern- 
ments that  own  or  control  the  oil.  In  the 
form  of  higher  taxes  or  royalties.  However,  a 
significant  part  of  the  tocreased  profits  from 
this  source  has  gone  to  United  States  com- 
panies and  Individuals  In  the  business  of 
producing  and  shipping  this  oU,  prlmarUy  as 
a  result  of  sales  In  foreign  countries  and.  to 
a  lesser  degree,  as  a  result  of  sales  to  United 
States  consumers. 

Through  the  Federal  Energy  Office,  the 
Administration  has  requested  sacrifices  to  oU 
use  from  aU  citizens  so  that  as  little  as  pos- 
sible disruption  to  our  lives  and  our  economy 
wUl  result  from  the  oU  supply  disruption. 
The  Administration  believes  that  It  would 
be  unfair  for  United  States  producers  to  be 
advantaged  while  their  fellow  citizens  are 
maktog  the  sacrifices  required,  by  retatolng 
excessive  profits  from  the  abnormaUy  high 
prices  caused  by  the  shortage. 

Increased  profits  from  higher  prices  to  oU 
owners  which  occurred  to  1973  are  reflected 
to  Table  1.  which  compares  reported  profits 
and  rates  of  return  on  equity  for  the  years 
1969-1972  and  the  nine-month  period  ended 
September  30,  1973.  for  22  of  the  largest 
United  States  oil  companies.  It  Is  important 
to  keep  to  mind  that  tocreased  profits  are 
not  neceaearily  "excessive"  profits. 


UBIE  l.-NET  INCOME  AFTER  TAX  AND  THE  RATE  OF  RETURN  ON  EQUITY  OF  SELECTED  OIL  COMPANIES  (1963-73) 

(In  millions  of  dollersj 


1973 

1972 

1971 

1970 

1969 

Ceinpaiiy 

Net  income 

Percent 
return  < 

Net  income 

Percent 

Net  income 

Percent 

Net  income 

Peicent 

Nit  income 

rWfCtni 

Totil 

9,087.3 

15.1 

5.951.7 

9.7 

S.007.3 

10.2 

5,556.7 

ia4 

5.S49.9 

10.1 

Anwrxli  Hess  Cofp.* 

J51  g 

23.5 
17.3 
&9 

46.2 
68.0 
192.5 

8.3 
13.5 
6.5 

133.3 

40.5 

210.5 

24.0 
8.8 
7.3 

114.0 

S2.0 

209.5 

25.7 
11.7 
7.5 

K.5 

56.9 

23ai 

23.7 
13.3 

Ashland  Oil  Corp ........ 

88  3 

Atljtilic  Ricbfirtd  Co 

270.2 

2772 


Company 
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1973 


1972 


Net  income 


Percant 
return  ■ 


Net  income 


Percent 


let  income 


Citiw  Service  Co  .  i«  c 

e«H  Oil  Corp.J. .    ..      ig-S 

Kerr-*leG«e  Coip.i..    IS-J 

MirelhOBOilCo...      i&J 

«lol)il  Oil  Corp S-J 

Murphy  Oil  Corp I tSil 

Ptiillips  Petroleum  Co..     jSai 

Shell  dl  Co...                    iS-i 

Skell;  Oil  Co..;..." ^l 

Standard  Oil  of  Calif      Jiic 

Standard  Oil  Co.  (Ind.)..'.! sn  5 

Standard  Oil  Co.  (Ohio)...    "  "JJ-? 

SunOilCo...            ' '^  2x'n 

Texaco  I ncorporatml ""■ t  jSj 

Onion  Oil  of  Calif ...".'""!  1M.2 


9.S 

29.9 
14.0 
18.  S 
8.1 

14.0 

10.8 

15.2 

15.7 

24.4 

12.1 

10.9 

7.5 

14.4 

12.4 

6.6 

12.3 

25.0 

10.6 


99.1 
8.3 

170.2 

1.531.8 

76.1 

447.0 

50.6 

79.8 

574.2 

14.3 

148.4 

260.5 

37.6 

547.1 

374.7 

59.7 

154.7 

889.0 

121.9 


1968 


1967 


6.9 

9.8 

10.4 

12.5 

5.2 

&3 

10.1 

10.2 

10.9 

7.6 

8.1 

8.9 

6.8 

10.5 

10.0 

5.6 

8.8 

12.4 

7.6 


1966 


Company 


Net 
income 


Percent 


Net 
income 


Percent 


Net 
income 


^•'»' 5,539.4 

Amerada  Hess  Corp.*  m  a 

Ashland  Oil  Corp       «? 

Atlantic  Rich  f  eld  Co         i  S'  S 

Cities  Service  Co t^A 

Clark  Oil  *  Rehmng Corp" i¥i 

f!.",l'nT„'4l  °"  ^ ----":::  isao 

^"oX:: :-  >-2«:' 

Cirif  Oil  Corp.!..     Ji;i 

Kerr-Mc6e«Cofp>.  .  ^"i 

Marathon  Oil  Ct            «, 

««obii  Oil  Corp...:; iS-f 

Murphy  OH  Corp.       73 

Phillips  Petroleum  Co       ijco 

SliellOilCo....         If,? 

SkellyOiICo !  'io\ 

Standard  Oil  of  Calif isiJ 

Standard  Oil  Co  (Ind.) anil 

Standard  Oil  Co  (Ohii).." 70  1 

Sun  Oil  Co jiii 

Texaco  Incorporated...     «ios 

Union  Oil  of  Calif "'.'.""  uJa 


11.8         5.175.6 


12.0        4.701.9 


19.8 

14.6 
7.8 

9.9 
20.4 
10.6 
13.0 

8.3 
13.2 
12.0 
12.7 
10.3 

5.4 

8.0 
12.3 

8.5 
10.7 
10.1 
13.0 
10.9 
14.5 
10.9 


76.8 

48.4 

130.0 

127.8 

11.5 

136.1 

1, 155. 0 

118.2 

568.3 

32.1 

73.9 

385.4 

8.2 

164.0 

2t*.9 

42.0 

409.4 

280.9 

67.1 

156.2 

754.4 

145.0 


22.2 

15.5 

10.2 

10.9 

23.4 

10.1 

12.3 

10.5 

12.9 

11.5 

12.3 

9.8 

6.2 

11.0 

13.8 

9.3 

10.3 

9.6 

14.5 

15.2 

14.8 

11.2 


73.1 

45.0 

113.5 

120.1 

9.6 

115.6 

1.090.1 

92.3 

504.8 

33.0 

68.8 

356.1 

8.4 

138.4 

255.2 

37.0 

401.2 

255.9 

56.9 

100.6 

692.1 

134.2 


'  Equity  as  of  SepL  30.  1973. 

'  Full  year*  income  eiUmjted  on  the  ba^s  of  income  reported  for  the  1st  9  montkt  of  1973. 


Our  preliminary  Investigation  Indicates 
that  the  1973  profit  Increases  are  primarily 
attributable  to  foreign  Inventory  profits  from 
skynxketlng  prices.  Increased  profits  from 
increases  In  foreign  product  prices  and  ef- 
ficiencies in  foreign  refinery  and  other  op- 
erations   unrelated    to    the 


Fehrmry  7,  197^ 


1971 


1970 


Paicent      Net  income 


Percent       Net  i  icome 


104.5 
3.6 
140.1 
1.516.6 
120.1 
561.0 

40.7 

88.7 
540.8 

11.1 
132.3 
244.5 

38.3 
511.1 
340.6 

58.8 
151.6 
903.9 
114.7 


7.7 

4.7 

9.1 

13.1 

8.5 

10.2 

10.8 

11.7 

10.9 

6.2 

7.6 

8.7 

7.0 

10.4 

9.6 

5.7 

1.9 

13.4 

7.4 


118.6 
10.8 

160.3 
1.309.5 

103.2 
550.0 

35.9 

86.5 

482.7 

9.3 

132.3 

237.2 

36.1 
454.8 
314.0 

64.4 
139.1 
822.0 
114.5 


8.9 
14.0 
10.7 
12.0 
7.8 
10.4 
10.3 
11.8 
10.4 
6.5 
7.8 
8.6 
7.0 
9.8 
9.3 
6.3 
8.4 
13.1 
7.6 


1965 


1964 


Percent 


Net 
income 


Percent 


Not 
incomo 


Percent 


11.7         4,203.7 


11-2         3.846.9 


22.6 
17.6 

9.4 
11.0 
24.2 
10.3 
12.1 

9.0 
12.3 
12.9 
12.3 

9.5 

7.6 
10.3 
13.4 

8.8 
10.8 

9.1 
13.3 
10.8 
15.0 
11.2 


63.4 

35.8 

911 

100.6 

8.7 

96.2 

1,021.4 

57.7 

427.2 

25.1 

60.1 

320.1 

6.4 

127.7 

234.0 

34.0 

391.2 

219.3 

49.7 

85.5 

636.7 

112.8 


22.2 

15.5 

8.1 

ia2 

27.8 

10.2 

11.9 

6.9 

11.2 

14.6 

11.3 

9.1 

6.1 

9.9 

13.4 

8.8 

11.1 

8.1 

12.7 

10.1 

14.9 

10.4 


59.4 
23.7 
47.1 
84.5 
2.1 

100. 1 

1,050.6 

43.0 

395.1 
20.7 
60.4 

294.2 
4.3 

115.0 

196.2 
25.7 

345.3 

194.9 
43.8 
68.5 

577.4 
92.9 


10.8 

23.0 

14.0 

7.3 

9.1 

9.8 

11. 1 

12.6 

5.6 

11.0 

14.7 

11.8 

8.8 

4.9 

9.3 

12.3 
7.1 

10.5 
7.5 

12.0 
8.8 

14.6 

14.7 


1969 


Percent 


127.2 
13.0 

146.4 
1.242.6 

105.8 

S10.6 
33.6 
89.4 

156.5 

.6-2 
127.8 
»1.2 
38.4 
153.8 
121.0 
51.9 
52.3 
'69.8 
38.9 


10.0 
18.7 

9.8 
12.3 

8.3 
12.1 
10.3 
12.1 
10.4 

4.5 

7.7 
10.9 

7.7 
10.3 
10.0 

5.3 

9.4 
13.1 
9.5 


1963 


Net 
income 


Percent 


,579.7 

mT 

18.1 
44.0 
77.5 
1.5 
87.4 
4019.5 
43.d 

371.4 
18.8 
49.1 

271.9 
4.8 

108.1 

179.9 
24.2 

322.1 

183.1 
38.9 
61.2 

574.6 
55.2 


11.9 

11.7 
7.0 
8.6 

6.8 
10.  S 
12.8 

6.1 
10.9 
15.8 
10.2 

8.6 

5.7 

8.9 
12.0 

7.0 
10.5 

7.3 
11.4 

8.4 
15.6 

9.9 


«S    'P'^^Xl^rX^^^^^^^  rr-'y  financial 

Treasury  OlBce  of  Tax  Analysis,  Fet.  1,  jlJ^^'^'n'^^on  tio  Q  forms).  Oflh*  of  the  Secretary  of 


la 

kuch 


the  oitse 
u   food- 


laamedlate  supply  increases 
with   aom«  other  products 
stuffs. 

.«^  fjcpert  ooosensiw  la  thJt  only  a  smaO 
amount    of    additional    oil    Ttam    domwSc 

mon"^.  *^  *^  **P^*^  '"^  4  next  6  to    8 
?~S^  •,^""  "«  marginal  wjiis  which  were 

^^^SI^''  '^PP*^  '^'^  "^^^  "light  be 
nomtoally   produced    now    at    the 


the 


1973  figures.  If  the  shortage  in  1974 
produces  even  higher  prices  for  oil,  that  fact 
wiu  cause  Increased  profits  to  major  oil  com- 
panies from  domestic  oil  sales.  The  estlma- 
1^^^°^^  °^  increase  attributable  to  this 
•ingle  element  may  be  seen  from  Table  2 


above  the  level  necessary  to  caU  forth  the 


supplies  we  need  give  rise  to  wlndfaU  pro- 

5l!lvi,7'tT*K^°^^"    "^"^   ^    ^^    very 
heavily  to  the  producers  of  ot  without  Im- 


Whlle  the  Admlnlatratlon  believes  oU  own- 
ers should  not  be  permlted  ^cesslve  profits 
at  the  expense  of  their  fellow  Americans  let 
us  be  clear  that  United  States  oil  prices  must 
adjust  upward  If  higher  oost  methods  of  ex- 
^i»„u>as    unrelated    to    the    orlcea    nairt    h»     r?^"°«  °"  *"»<>*>•  used  to  [satisfy  our  de- 

«ry  methods.  Over  a  three  to  fl 
significant  additional  product 

SSr^h^'?^?*^  ''**°^'*=  ff^CBpects.  And 
siter  three  to  four  years,  tht  Alaska  Dlmiino 
should  be  completed.  ^^      PipeUns 

In  contrast  to  the  short 
»  period  of  about  thr«e  to 
rsMonable  to  expect  that  oil 
Increased  slgnlfloMitly.  H 
amount  otf  the  Incnaw  In  su 
been  at  lewt  l  peroant  for  evi 
CTssse  In  tlie  price  of  oU. 

Over  each  of  the  two  five 
1953-1958  and  19«8-19«8,  a'p 
9   percent   wae   foUowed   by 
capMlty  Increase  of  SS  percent 
production  Increase  of  17  i 
ally,  available  econometric 
that  oU  supplies  wUl  be  Inca 
60  percent  as  a  result  of  a  „ 
Increase,  given  sufllclent  time, 
these  data,  it  la  reasonable  to 
after  about  three  to  flre  years 


TABLE  2 


Averai* 

price 

(doHorpor 

berroTof 

crude) > 


Annual  proW  after  income  tax 
(btllioflt) 


Incrsasa' 


Total 


1973 
1974 


«.59 

<1.7 

S.00 

3.4 

9.00 

4.5 

10.00 

5.6 

'19.0 
10.7 
12.4 
13.5 
14.6 


p^lng  the  deelred  free  markefprocesses  and 
without  impoelng  additional  coetB  on  con- 
sumers. 

The  WlndfaU  Profits  Tax  is  leelgned- 
First,  to  tax  vwy  heavUy  ^  indfall  profits 
to  owners  of  oU, 

,«.2?f*'^f  *°  *^'*  taterferehce  with  the 
legitimate  profit  expectations  which  will  be 
required  to  meet  our  demands  and  make  us 
independent  of  foreign  suppjies,  and 

f«J]S!l2;  «  *^°'**  ""y  tax-generated  Increases 
lor  oonsunien.  1 


sup] 


JaluL™  M97V^.S*j^  2[j*  '»'  *"^*«*<:  '"«»•  oil  as  of 

-^TrK  ZH^"  ''^"  '»'  "^«  '-^  on^y  to 
•  Estimated  1973  net  income  after  bias  from  tatiio  1. 


■coRoiac  BACKaxovm) 

r>J^,J^V  ^  P«»<»"c«"  to  increase  the 
prodvu^n  of  oU  during  the  next  two  or 
tnree  yews  Is  considered  by  exoerts  to  ba 

geological  and  geophysical  wirk  has  to  be 

S?^  K*»^  *"J*  **»  ^  <imied.  bjpellnes  have 
to  be  buut  and  refineries  may  KaVe  to  be  ex- 
panded or  buut.  Therefore.  prl«e  Increases  do 
not  have  the  effect   of  jstUnillatlng  neitrly 


for  some  Inflation.'  If  the'  prti!^*U«*S 


n  to  be  eco- 
nt  Increased 
irtlary  recov> 
year  period. 
<n  at  current 
bably  be  ob- 


then.  over 
ysars.  It  is 
PpUes  can  be 
y,     the 
lies  of  oU  has 
1  percent  In- 

periods  from 

Increase  of 

productive 

d  an  actual 

t.  Addltlon- 
«  Indicate 
by  at  least 
rcent  price 

Based  upon 

aastime  that 
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Month 

Price 

1 

6 

12 

18 

24 

30 

36 

JIG 

....  6.35 

6,47 

6.67 

6.94 

7.30 

7.80 

8.47 

$9 

....  6.70 

R  37 

6.52 

6.79 

7.15 

7.6b 

8.32 

$8 

....  6.05 

6.17 

6.37 

6.64 

7.00 

7.43 

7.78 

$7 

....  5.90 

6.0? 

6.22 

6.42 

6.63 

6.8b 

/.OO 

» 

....  5.58 

5.65 

5.75 

5.84 

5.94 

6.00 

6.00 

creases  by  about  50  percent  from  mid- 1973  As  you  can  see  from  Table  6,  the  WlndfaU 

levels,  to  around  $7  per  barrel,  sufficient  do-  Profits  Tax  on  the  oU  wlU  be  large  If  the  oU 

mestlc  oil   supplies  should  flow  to  satisfy  shortage    Is   severe   enough   to   cause   large 

about  85-00  percent  of  our  demands.  Ac-  price    Increases   in   oil   and    modest   If  the 

cordlngly,   we   have   for   planning   purposes  shortages  and  price  Increases  are  modest: 
estimated  that  the  "long-term  supply  price" 

te  about  $7  per  barrel.  But  that  •7  per  barrel  TABLE  5.— NET  PRICE  RECEIVED  BY  OIL  PRODUCER  AFTER 

flgive  Is  an  estimate  and  the  ultimate  flgxire  PROPOSED  EMERGENCY  WINDFALL  PROFITS  TAX 

may  be  somewhat  more  or  somewhat  less.  .    ^ ,.       d  „m 

Therefore,  a  tax  which  bites  hard  on  im-  IB*»«  P"c«  ot  J4  per  Barreq 
mediate  price  increases  should  not  Interfere 
with  the  production  of  needed  oil  supplies 
If  It  gradually  phases  out  so  that  after  three 
years  there  will  be  no  tax  on  oU  prices  at 
around  $7  or  less  per  barrel. 

TAXING  THX  WINDFALI.  PROriT 

A  windfall  profit  Is  one  resxilUng  from  a 
change  In  price  caused  by  a  circumstance 
which  la  accidental  and  transitory,  such  as  a 
temporary  shortage  of  a  product  because  of 
a  strike  or,  In  this  case,  the  cartel-embargo  of 
foreign  governments.  It  Is  difficult  to  sep-  If  we  have  underestimated  the  long-run 
arate  ordinary  market  prices  from  prices  supply  price,  the  tax  imposes  Uttle  penalty, 
which  permit  wlndfaU  profits  In  this  con-  For  example,  suppose  it  turns  out  that  three 
text  The  price  of  "new"  oU  produced  In  the  years  hence  a  price  of  $8.  rather  than  »7,  Is 
U.S.  rose  from  about  (4  to  more  than  $9,  necessary  to  elicit  a  domestic  supply  equal 
between  May  and  December  31,  1973.  because  to  85-90  percent  of  consumption  at  the  then 
of  our  demands  for  that  oU.  That  Is  a  very  corresponding  product  prices.  In  that  event, 
major  price  Increase  and  some  price  Increase  a  tax  would  stUl  apply  but  It  would  only  be 
was  necessary  to  caU  forth  the  needed  addi-  22  cents  a  barrel,  less  than  3  percent  of  the 
tlons  to  our  domestic  supplies  which  will  price.  Thus,  producers  who  believe  the  $7 
occur  over  a  period  of  three  to  five  years,  price  is  too  low  can  nonetheless  proceed  on 
Over  the  near  term,  however,  some  part  of  the  basis  of  their  own  price  Judgments  In 
that  price  reflects  a  windfall  resulting  from  the  knowledge  that  when  the  wlndfaU  dls- 
actlons  by  the  Arab-bloc  nations.  appears  and  their  Investments  become  pro- 
Thus  for  the  next  year  or  two,  the  price  ductlve,  the  tax  should  also  disappear,  and 
rises  which  have  already  occvirred  are  more  that  even  If  the  tax  does  not  then  disappear, 
than  sufllclent  to  caU  forth  the  additional  it  wlU  Impose  only  a  minor  and  vanishing 
domestic  oU  which  wUl  In  fact  be  pro-  penalty.  This  Is  to  be  contrasted  with  the 
duced  diirlng  that  period.  Some  part  of  pres-  situation  which  would  result  If  prices  were 
ent  prices  produces  windfall  profit  and  addl-  controUed.  A  $7  price  ceUlng  would  be 
tlonal  price  Increases  resulting  from  the  car-  eqiUvalent  to  a  100  percent  tax  on  prices 
tel-embargo  would  be  pvire  wlndfaU.  above  that  amoxmt.  and  If  the  long-term 
A  determination  of  the  amount  on  which  supply  price  should  turn  out  to  be  higher 
to  Impose  the  Windfall  Profits  Tax  requires  than  $7 — or  If  producers  expect  It  to  be — we 
selection  of  a  base  amount  which  can  be  simply  would  not  get  the  supplies  we  need, 
received  without  tax  and  from  which  to  de-  However,  the  tax  rates  and  bracket  changes 
termlne  the  taxable  amount.  In  this  respect  have  been  designed  so  that  an  owner  of  oU 
It  Is  sImUar  to  and  wlU  act  as  an  excess  wUl  be  discouraged  from  withholding  pro- 
profits  tax.  The  Ckjst  of  Living  CouncU's  ductlon  untU  after  the  tax  rate  declines  os 
celling  price  as  of  December  1.  1973  (CLC  the  tax  expires.  The  price  of  oU  Is  or  shortly 
Reg.  S  150.353)  was  selected  as  the  reference  wUl  be  as  high  as  It  Is  likely  to  be  for  the 
point  for  the  base  price.  It  Is  a  known  price  next  Ave  years  (In  terms  of  1974  dollars)  and 
and  no  new,  separate  or  costly  calculations  wlU  begin  a  gradual  decline  to  the  long-term 
wUl  have  to  be  made.  It  also  significantly  supply  price.  Higher  prices  now  Increase  the 
exceeds  historical  oil  price  levels  and  It  was  incentives  to  Increase  supplies,  and  gradually 
the  maximum  price  permitted  on  any  do-  Increasing  supplies  will  gradually  reduce 
mestlc  production  until  late  August  1973.  prices.  Accordingly,  apart  from  the  tax.  the 
Under  the  Windfall  Profits  Tax,  the  rates  owner  of  oU  must  attempt  to  produce  the  oU 
of  tax  on  selUng  prices  of  oU  In  excess  of  quickly  to  take  advantage  of  the  higher  ex- 
baae  prices  range  from  10%  to  85%  under  istlng  prices.  Taking  the  rate  of  decline  of 
the  following  graduated  rate  schedule:  the  tax  Into  account  along  with  the  expected 

price  decline,  we  estimate  that  the  gain  ITom 
delaying  production  of  oU  to  avoid  the  tax 
would  be  less  than  %  of  1  percent  per  month 
on  the  average  (see  Table  6  below).  There- 
fore, we  believe  that  no  sensible  producer 
wUl  faU  to  convert  his  oU  to  money  since 
the  value  of  the  use  of  that  money  wovild  be 
greater  than  the  ^  of  1  percent  per  numth 
be  could  gain  by  leaving  his  oU  In  the 
ground. 


TABLE  4.— (PER  42-CALLON  BARREL  OF  CRUDE  OIL) 


Amount  in  axeass 
of  base  price 


Bracket 

rate 

(pareaat) 


Bracket 

tax 

(caats) 


Cumulative 

tax 

(cants) 


•  to  10.50 

JOJl  to  tO.75.. 
10.76  to  SUO.. 
%i.\\  to  $1.70.. 
|1.71to$2.50.. 
$2.51  and  over. 


• 
IB 
29 
39 
59 
85 


r 


IS 
40 


In  accordance  with  Treasury  regiUatlons 
to  be  prescribed,  the  top  level  of  the  lowest 
bracket  (Initially  0  to  $0.60)  and  the  bot- 
tom level  of  each  higher  bracket  wlU  be 
automatlcaUy  adjusted  upward  monthly  In 
the  uniform  percentage  required  to  make 
the  10  percent  rate  of  tax  i^jpUcable  after 
38  months  only  to  amounts  In  excess  of  the 
expected  ayerage  long-nm  supply  price  of 
about  $7  per  barrel.  Each  higher  bracket 
win  be  adjusted  upward  to  apply  to  a  con- 
stant number  of  cents  per  barrel  above  the 
next  lower  bracket.  That  portion  of  the  price 
Increase  which  remains  after  payment  <rf  the 
above  Windfall  ProflU  Tax  Is  subjected  to 
ordinary  Income  tax. 


TABLE  6.-IUUSTRATIVE  EFFECT  OF  THE  WINDFALL 
PROFITS  TAX  ON  NET  PROCEEDS  REAUZEO  BT  OIL  PRO- 
DUCERS, FOR  2  PATTERNS  OF  OIL  PRICES 


Number  of  moatht 
Bftar  eaactmaiit 


NypotlMtical        Nat  pio- 

pravaiilM 
prica  o(  oil 


incrsasa, 
par  moRtii 
(paitanO 


PattanA: 

1 110.00  IB.  35 

12 9.00  152 

24 9.00  7.00 

36 7.00  7.00 

PsttaiaB:  _ 

1 100  120  . 

12 100  1» 

24 f.90  la 

36 7.9B  7.M 


124 
.SB 
.59 
.00 


.25 
.33 
.45 


The  combination  of  graduated  rates  and  a 
scheduled  upward  adjiistment  of  the 
brackets  accomplishes  three  major  purposes: 
.  .*st,  the  graduated  rates  Impose  very 
high  rates  of  tax  on  extraordinary  price  In- 
creases and  "wlndfaU"  profits  which  are  at- 
tributable more  to  an  externaUy  In- 
duced shortage  In  crude  supplies  than  to 
long-run  market  conditions,  but  Impose  a 
lesser  amount  of  tax  on  relatively  smaU  in- 
creases above  the  Cost  of  Living  CouncU 
ceUIng  price. 

Second,  the  automatic  upward  adjustment 
of  the  tax  brackets  recognizes  that  wind- 
falls will  be  shortlived  and  that  prices  should 
peak  In  the  near  future  and  return  to  lower 
levels  as  they  gradually  result  In  greater  sup- 
plies. Most  important.  It  recognizes  that  If 
producers  are  to  make  the  Investments 
which  wUl  be  required  to  make  us  independ- 
ent, they  must  be  able  to  coxint  on  an  ab- 
sence of  burdensome  special  taxes  on  prices 
when  those  Investments  become  productive 
several  years  hence. 

Tlilrd,  the  pbaseout  of  the  tax  as  the 
WlndfaU  dlsappcEirs  assures  that  the  tax  will 
not  cause  higher  prices  for  consumers,  for 
the  technical  reasons  I  shall  discuss  later. 

The  tax  wUl  be  Imposed  on  the  oil  producer 
at  the  time  of  sale  of  the  crude  oil  or  at 
the  end  of  the  month  In  which  produced  If 
not  sold.  It  Is  contemplated  that  the  tax  will 
be  collected  and  remitted  on  a  monthly  basis 
as  foUows: 

(1)  The  purchaser  of  crude  oil  will  with- 
hold and  remit  the  amount  of  the  tax  from 
the  sales  price  paid  to  the  oil  producer  by 
the  15th  day  following  the  end  of  each 
month  for  all  crude  petroleum  purchased 
during  the  month. 

(U)  In  the  case  of  crude  produced  but  not 
sold,  as  in  the  case  of  an  integrated  pro- 
ducer, the  tax  wlU  be  paid  by  the  producer 
by  the  15th  day  following  the  end  of  the 
month  of  production. 

In  computing  percentage  depletion,  the 
amount  of  the  WlndfaU  Profits  Tax  Is  sub- 
tracted from  groes  Income  from  the  oU 
property  before  computing  percentage  de- 
pletion. The  effect  of  this  Is  to  deny  per- 
centage depletion  on  the  amount  of  the 
windfall  which  Is  taxed  away. 

Because  the  period  of  extraordinary 
profits  is  expected  to  be  limited  In  dura- 
tion. It  Is  Important  that  Congress  recon- 
sider the  tax  after  several  years  of  experi- 
ence. Accordingly,  the  tax  Is  to  expire  by  Its 
terms  60  months  after  the  date  of  enact- 
ment. 

PaiCK       aOUAACKS      ASK       NOT       A      BXASOMABU 
ALTERNATIVX  TO  THX  WINDFALL  FBOFtn  TAX 

It  would  be  a  fundamental  mistake— for 
everyone  except  foreign  oU  producers — to 
roll  back  oU  prices  to  some  former  leveL 
The  reasons  are  several : 

First,  consuimers  wlU  end  up  paying  about 
the  aaune  prices  In  any  event.  The  most  they 
w^d  be  spared  Is  a  few  cents  a  gaUon  for 
a  lew  months.  (A  91  reduction  In  the  prlo* 
paid  for  "new  oU,"  for  example,  would  trans- 
late InltlaUy  Into  less  than  a  one-half  cent 
gallon  decrease  In  the  price  of  gasoUne  and 
the  market  would  quickly  offset  that  Initial 
decrease.)  The  principal  effect  would  be  to 
shift  profits  from  the  UJB.  to  abroad. 

Second,  the  mere  presence  of  oeUlngs  of 
any  sort  wlU  tend  to  dampen  the  new  In- 
vestment required  to  produce  the  Increased 
oU  we  need.  Investors  are  understandably 
wary  of  activities  which  come  to  be  gov- 
erned prlmarUy  by  the  laws  of  poUtlcs  rather 
than  the  laws  of  economics. 

Third.  oeUlng  prices  which  are  less  than 
the  prlcee  producers  think  wUl  prevaU  will 
deter  them  from  inveetlng-^regardless  oT 
whether  It  Is  the  price  authority  or  the 
producers  whose  cost  aasiunptlons  are  cor- 
rect. Judgments  on  complex  matters  like 
this  always  differ.  Even  supposing  the  gov- 
ernment's price  contrcdlers  could  correctly 
guess  the  long-term  supply  price  and  use 
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that  ac  a  o^Bng,  the  ceUlng  wovld  Inhibit 
na«(l«d  InTcstment  by  producer*  whose  Judg- 
ment differ.  In  order  to  get  to  the  long- 
term  iupply  price,  the  ceUing  would  have 
to  be  set  substantlaUy  higher. 

Although  It  Is  plainly  true,  many  observers 
faU  to  recognize  that  whatever  we  do  with 
price  controls  cannot  affect  the  price  of  the 
more  than  30  percent  of  our  oil  we  now 
Import  to  »atlafy  our  demands.  The  price 
of    that    oU    fluctuate*    according    to    world 
oamanda   and    world   euppUes.    Recognizing 
thte.  o»u-  Coat  of  Living  Council  rules  permit 
raflnan  to  pass   through  the  foreign  price 
they  must  pay.  Thus,  the  prices  of  VS.  petro- 
leum products  are  subject  to  controls    but 
th«  control  system.  In  a  sense,  rides  on  top 
of  the  price  of  crude — and  products  go  up 
In  price  when  the  world  crude  oil  price  goes 
up  regardless  of  what  we  do  to  control  the 
pnca  of  domestic  crude  oU.  This  means  that 
the  price  levels  at  which  no  more  petroleum 
producU  wUl  be  bought  by  consumers   the 
«»K»Ued   "market  clearing  prices."   cannot 
oa  controlled  by  controlling  domestic  crude 
oU  prlc«.  Consumers  wUl  eventually  pay  the 
aame  prices  for  petroleum  products  whether 
OT  not  domestic  crude  prices  are  controlled 
What  we  do  when  we  control  domestic  prices 
at  levels  below  world  market  levels  Is  simply 
to  permit  our  refiners  to  buy  our  domestic 
OU     too     cheaply— compared     with     wcwld 
♦fT"**^  ***  •*'**  higher  for  foreign  oU  to 
Mtlafy    our    consumers'    demands.    This     in 
turn,  means  that  the  larger  amounts  spent 
by  oonsumeri  go  not  to  domestic  producers 
aj»d  to  our  government  in  taxes,  but  to  for- 
eign OU  producers  and  foreign  govemmento 
Of  ooune.  we  could  prevent  this  by  deny- 
l^t7.8.   consumers   the   right   to  buy  the 
roretga  oU  products  for  which  they  are  wUl- 
ing  to  pay  or  by  not  permitting  cost  pass- 
throaghs  for  foreign  oU  prices.  But   tf  we 
do  so.  we  wiu  only  be  spiting  ourselvee  since 
•Uhar  ofthese  measures  wUl  prevent  for- 
iK^  r°"   exporting  oil   to   the   United 
vwMa  at  a  time  when  we  need  it.  before 
wa  kave  Increased  our  degree  of  self-suffl- 
aiaaey. 

«„^*?w  "*''**"*■  '°^^  Kood  to  consumers 
until  the  consequences  are  appreciated.  The 
OMi^quence.  would  be  large  transfers  of 
dollars  to  foreigners  and  an  ultimate  rwluc- 
^  in  oU  for  the  U.8.  consumers,  all  Ironl- 

^.Mii^r^  '°''  P^'^  reductions  which 
■*nnilA  be  mlaor  and  evanescent. 

wwuraix  raonrs  tax  coicPiUD  wtth 

ALTTHNATIV*  TAXX8 

-.Jr*J^"***  *^**  *^«  Windfall  Profits  Tax 
wm  be  considerably  more  effective  and  effl- 
ctentttan  would  either  an  excise  tax  or  «i 
•waaa  pronii  tax. 

J^  ;^»°«»J»  Pfoflts  Tax  dlffem  from  an 

t^^r^J^  'M'  "  *"'  '"  ^^  operate  to 
Sw*^^,?  the  portion  of  the  price  to 
•»leh  It  win  apply  to  above  the  level  re- 

SUlT^A^  ?^  ****■  *"  •^'  •>"*  exceptional 
oaaea^  At  the  present  price  of  tio  for  new 

«!^.,Tr^  •) -which  Is  hardly  likely  for 
production  panned  months  ago  when  prices 

rrr^s^.  t^iir^  ^^^  ^^  cont^nea 

atlevels  below  M  unto  Iat«  August )  If  Tn 
»™  J«n^  faction  of  case,  thatXuld  nS 

■lora  than  a  few  cents  ber  barwl 

Windfall  Profits  Tax  the  virtue  of  slmollcltv 
S,fltL\^'f"*  **  "°*  nec«s,rilv  a  tsx  on 
S^n*  »^       •*.*"  "n<*«"n»blv  blunt  Instru- 

usualiv  stated  a«  so  much  per  unit  or  aa  a 
percenuw  of  the  price  of  the  unit.  An  excise 
i^  ^^  "•  •"  °""^  "^^  P**"  barrel  or  gal- 
S  t^I  ^IT^^'I''*''  *"  »*  P****  regard^ 
«Wn  t  rise) .  That  to  undesirable  since  the  Ux 
would  act  be  reUted  to  the  windfall.  An  ex- 
oae  tax  •««t4Mt  as  &  percentage  of  the  sales 


o 

AX 


Ini  entive 
Invest  nent 


price  would  tax  more  hea^ly 
duce  oil  of  higher  quail  y 
those  who  produce  oil  of  i 
price,  which  la  undeslrabls 
tax  would  not  be  related 

A  classic  excess  profits 
effect  during  World  War 
War  would  be  a  nightmare 
uncertainty.   It  would   be 
design  and  administer  a  ta  c 
Impair  the  ability  and 
ducers  to  make  the  ln\._ 
produce  the  additional  oil 
Independent. 

While  prior  excess  proSts 
nlflcantly.  they  contained 
ments  of  (i)  a  determlnatl  m 
cess  of  some  base  amount 
tlon  of  a  high   rate  of 
amount    and    (ill)    complex 
signed  to  alleviate  the  pe:  lal 
high  tax  rate  in  situations 
eral    rule    determliuitioB 
ylaldad  an  inequitable  res^t 
problems  existed  In  prior 
laws: 


those  who  pro- 
and  price  than 
lower  quality  and 
since,  again,  the 
the  windfall, 
of  the  type  In 
n  or  the  Korean 
of  complexity  and 
very    difficult  to 
which  would  not 
of  oil  pro- 
necessary  to 
leaded  to  make  us 


ax 


taxes  differed  slg- 
the  common  ele- 
of  profit  In  ex- 
(11)   the  appllca- 
to   the  excess 
exceptions   de- 
nature of  the 
tn  which  the  gen- 
}f   excess   profits 
.  The  following 
fxcess  profits  tax 


DeterminaUon  of  base  per  od  and  fair  rate 
of  return 
No  period  can  be  seleced  which  was  a 
normal  period  for  all  taxpayers.  That  Is  to 
say.  during  any  taxable  yeaj  or  years  selected 
some  taxpayers*  rates  of  r  jturn  on  Invest- 
ment or  profits  will  be  hlgl  er  or  lower  than 
others  for  many  extraneous  reasons,  such  as 
strikes,  floods,  etc.  Two  baj  Ic  methods  have 
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loTmal  profit  for 


been  used  to  determine  a    ,.  k'^".  ^^^ 

t:ie  base  period.  One  metho  I  Is  to  compute  a 
rate  of  return  on  Invested  cipltal  during  the 
bastf  period,  treat  that  as  a  c  srmal  profit  rate 
and  Impose  a  tax  on  any  p  roflts  realized  in 
excess  of  that  rate.  The  cth  sr  Is  to  treat  the 
absolute  amount  cf  profit*  realized  during 
the  base  period  as  normal 

pose  a  tax  on  any  profits  i^ — „^^ 

or   that   amount.  Combinations  of  the  two 
basic  methods  have  also  be  m  used.  The  as- 
sumption  of   normality   fo     any   historical 
rate  of  profits  or  any  abs<  lute  amount  of 
profit  for  a  partlciilar  taxj  ayer  for  a  par- 
ticular period  is  subject  to  c  lallenge  because 
of  the  Infinite  variations  In  taxpayers'  situ- 
ations.  For  example.  d\irln|    whatever  base 
period  l£  selected,  some  taxp  kyers'  businesses 
were  contracting,  some  expanding;  some  used 
heavy  amoimts  of  equity  caj^ltal,  some  relied 
heavily  on  debt;  some  engaged  In  heavy  re- 
search   and    development    expenses,    others 
mMlmlxed  earnings  by  poetbonlng  research 
and  development  expenses,  aiid  on  and  on. 
Sxceptiona  for  abnormalities 
Because  of  the  problems  referred  to  above 
and  others,  complex  machinery  has  always 
been  required  to  adjust  th*  Inevitable  In- 
equities arising  from  the  selection  of  base 
periods  and  the  calculation  of  base  period 
profits.  I 

Administrative  boards  and  courts  become 
«atangled  for  years  over  tiieee  questions. 
1^  World  War  n  and  Kortui  War  exceas 
proflta  tax  cases  spawned  over  64X)00  appH- 
catlona  for  over  $8%  billion  qf  reUef  bemuse 
of  claimed  abnormalities  In  the  computation 
Of  exceas  profits.  Thousands  0f  lavmUts,  the 
la«  of  which  has  not  yet  been  decided  re- 
quired large  expenditures  of  time  and  man- 
power for  both  govemmenti  and  taxpayer 
in  complex  economic  argumfcnts  over  how 
much  was  too  much  profit.    1 

Incentive  for  wasteful  expenditures 
Since  the  tax  is  conventionally  imposed 
at  a  high  rate  and  only  on  net  profite.  it 
naa  the  elfect  of  causing  expenditures  which 
would  not  otherwise  be  made  and  which 
are  wasteful.  For  example,  the  corporate  tax- 
payer at  a  48%  Income  tax  rate  must  use  63 

H,^iiV?,*J?°  '""''•y  '°^  «'^»y  •!  expended. 
Hewever,  if  the  marginal  tax  mte  Is  raised  to 
86%  by  the  addition  of  an  exdess  profits  tax 
only  16  cents  of  every  $i.oo  or  excess  profit^ 
^)ent    by    the    taxpayer    coiaes    from    its 


pocket— the  other  86  cent*  will  be  taken  in 
taxes  If  not  spent.  Experlenoe  teaches  that 
this  leads  to  wasteful  practices  and  ineffl- 
clencles  which  increase  or  ^Intaln  product 
prices  to  consvmjcrs  wlthont  creating  corre- 
sponding benefito  to  socletj  ■. 

Applying  an  excess  profits  tax  only  to  the 
net  profit  of  oil  productloa  would  be  even 
more  difficult,  for  the  following  reasons: 
Increased  comrage 
The  expected  windfalls  irtu  accrue  to  aZI 
owners  of  oil.  who  Include  thousands  of  in- 
dividuals, trusts,  estates,  speclaUy  taxed  cor- 
porations such  as  Insurano  companies,  and 
other  corporations  not  gei.eraUy  associated 
by  the  public  with  oil  companies.  Accord- 
ingly,  the   windfall   tax  must  apply  to  oil 
owners  of  oil.  not  Just  to  lal  ge  oU  companies 
ir  It  Is  to  be  effective,  ^n  e  World  War  n 
and  Korean  War  excess  pmfite  taxes  have 
applied   only  to  corporate   taxpayers.   It  is 
aafe  to  say  that  as  complex  to  administer  as 
prior  taxes  have  been,  an  Excess  profits  tax 
affecting   thousands   of  non-corporate  tax- 
payers would  be  greatly  more  complex. 
Determination  of  excess  profits 
It  would  be  necessary  to  determine  the  ex- 
cess profits  from  oU  produdtion  alone  If  the 
tax  were  to  be  confined  to  the  windfall.  Com- 
plex aUocatlons  of  Income  and  expense  would 

r*J.*  }?  ^  "***'*•  ^°  *^«  caseiof  the  numerous 
individuals,  estates  and  trusts  who  keep  mln- 
imum  formal  records,  the  aliocatlon  problem 
would  be  even  more  slzeabl^ 

Taxable  iTicome  makagement 
"Taxable  Income  management  throueh 
wasteful  expenditures  would  be  easier  to 
achieve  for  oil  producers  slnfce  their  Incomes 
are  reduced  currently  throW  the  deduc- 
tion of  most  of  the  coete  of  new  weiu  and 
percentage  depletion.  Wasteful  drining  prac- 
tices and  wasteful  expendltut«s  for  o^rhead 
Items  could  reduce  the  Impact  of  the  tax 
to  a  large  extent  without  cor  ■esponding  ben- 
efits to  society  from  produ:tlve  new  wells 
or  research. 

OTHM   ASPECTS   OF   THE   Wtt.DI  ALL   PBOITT8  TAX 

The  WlndfaU  Proflta  Tax  would  tax  only 
the  pCTson  who  has  the  wlndfaU,  the  owner 
Of  crude  petroleum.  This  ca:»  be  Illustrated 
by  looking  at  gasoUne  price  Increases.  Prom 
October  1,  1973,  to  late  Jani  ary  1974  aver- 
age gasoline  prices  increase!  by  95'  ccnU 
per  gallon.  '  "o"** 

In    the    aame    period,  ave-age    crude    oil 
prices  increased  by  between  (3  and  $3.50  per 
barrel  or  about  8  cents  per  gallon  (there  are 
42  gallons  to  a  barrel).  Thei  remaining  1% 
cente  of  the  10  cent  Increasei  was  pernStted 
to  refineries  and  dlstrtbutorsi  by  the  Cost  of 
Uvlng  Council  to  c^set  hlgier  costs  based 
on  a  thorough  evaluation  of  ithelr  costs  and 
profits.  The  windfall  profit  Is  Ireflected  In  the 
8  cents  which  Inured  to  the  owner  of  crude 
oil  and  he  Is  the  person  who 
tax  if  the  windfall  profit  is  ti 
flners,  wholesalers,  and  retalle 
products  have  been  permittee: 
creases   imder   the  Cost  of 
rules  which  reflected,  on  a  c 
basis,  the  actual  coste  they  ex 
It  should  also  be  noted  the 
Profits  Tax  wlU  tax  similarly, 
ducers   who  are  similarly  si? 
ducer  who  receives  a  $1  per 
t(x  low-priced  oil  with  a  bat^  j...^„  „,    „„. 
•3.00,  Is  taxed  the  same  as  a  prod-.'cer  who  re- 
ceives a  price  increase  of  tl  pe^-  barrel  for  hii 
higher  quality  and  higher  prljced  oil  with  a 
base  price  of,  say  $4.60.  These  relative  base 
prices  were  previously  established  by  market 
lOTces   and   are   doubtless   fairer   than   any 
which  could  be  devised  administratively 

The  WlndfaU  Profits  Tax  abplies  oiUy  to 
domestic  production.  It  Is  not  teenslble  to  at- 
tempt to  tax  the  wlndfaU  on  Imported  oU  for 
two  reasons.  First,  anything  which  reduces 
the  net  price  received  by  th4  foreign  pro- 
ducer below  what  he  would  reaeive  If  the  oil 
were  sold  in  another  country  Iwlll  only  pre- 


must  pay  the 
>  be  taxed.  Re- 
fs  of  petroleum 

only  price  In- 
■^Jvlng  Council 
pllar-for-dollar 
perlenced. 

the  WlndfaU 
I  those  oil  pro- 
Liated.  A  pro- 
barrel  Increase 
price  of,  say 
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vent  imports  from  ooming  to  tlu  XJbttid 

States.  The  oU  wUl  tend  Instead  to  be  sold 
alsewhere  if  the  net  price  to  producers  is 
higher  there  because  of  a  UJS.  tax.  Second, 
the  amount  of  wlndfaU  realized  by  the  com- 
pany from  which  the  imported  oU  is  pur- 
chased Is  limited — the  windfall  will  be  real- 
ized prtmarUy  Instead  by  the  foreign  govern- 
ment. This  is  eaaUy  seen  by  looking  at  in- 
creases In  reference  or  pasted  prices  of  oil  by 
foreign  governnaenta,  which  have  Increased 
radically  and  repeatedly  in  receot  montha,  to 
capture  the  windfalls  from  the  operating 
companies.  A  tax  or  tariff  on  imported  oU 
should  be  imposed  only  to  discourage  im- 
ports for  national  security  or  other  reasons, 
which  goes  beyond  what  is  t4>proprlate  at 
this  time. 

THX  TAX  IS  NOT  PASSED  Olf  TO  CONSOMXaS 

Tbe  consumer  currently  receives  govern- 
ment protection  against  unfair  price  in- 
creases through  a  combination  of  price  con- 
trols and  aUocatlon  poUcles.  The  Windfall 
Profits  Tax  complemente  these  rules  and  will 
not  have  the  effect  some  claim  of  increasing 
pricea  to  consumers.  Statements  to  that  ef- 
fect Indicate  a  lack  of  understanding  of  how 
the  tax  operates.  A  tax  which  Is  less  than  the 
WlndfaU  profit  will  always  faU  on  the  oil 
producer. 

Why  isn't  the  tax  passed  on  to  the  con- 
sumer? It  is  because  the  producers  of  oil  are 
willing,  even  If  reluctantly,  to  take  less  for 
the  oU  than  the  amount  consumers  are  wiU- 
ing  to  pay  and  are  in  fact  paying.  Producers 
made  their  decisions  to  produce  oil  expecting 
prices  below  the  current  higher  prices  which 
are  aU  that  consiuners  will  pay.  (If  con- 
sumers were  willing  to  pay  more,  and  were 
permitted  by  price  controls  to  do  so,  pro- 
ducers would  already  be  charging  It.) 

If  consumers  will  pay  no  more  and  pro- 
ducers are  wUllng  to  take  less,  producers  wlU 
absorb  any  tax  which  does  not  reduce  their 
expected  profit  i.e.,  reduce  it  by  more  than 
the  windfall  profit.  On  the  other  hand.  If 
the  tax  is  more  than  the  windfall,  the  tax 
could  fall  on  consumers  In  varying  degreea, 
depending  upon  supply  response  (the  great- 
er the.  supply  response,  the  more  apt  the  tax 
is  to 'fall  on  the  consiimer).  The  foUowing 
example  may  be  helpful. 

Suppose  that  producers  are  producing  at 
fuU  capacity  and  are  wUling  to  sell  at  a  price 
of  «x.  For  extraordinary  reasons  the  price  rises 
to  %x+2,  producing  a  "wlndfaU"  profit  of  $2. 
That  repreaents  the  maTlmum  price  that  con- 
sumers are  wlUlng  to  pay  because  if  they  war* 
wllUng  to  pay  more  producers  wo\Ud  be 
charging  more. 

If  a  tax  of  $1  is  bnposed  it  will  not  alTect 
supply,  since  by  definition  the  supply  is  the 
same  at  any  level  above  %x.  If  producers  oovUd 
previously  have  added  91  to  the  price  they 
would  have  done  so  already.  If  they  now  try 
to  add  $1  to  the  price,  demand  wUI  simply 
faU.  Thus,  the  price  to  consumers  wlU  not 
change  and  the  oil  producers  wlU  have  to  pay 
the  $1  to  the  tax  coUector. 

However,  If  there  Is  no  windfall  profit  in 
the  price,  a  tax  wlU  affect  the  amount  which 
oU  producers  are  wlUIng  to  supply  and  some 
part  of  the  tax  wiU  Inevitably  be  passed  on 
in  the  form  of  a  price  Increase,  as  a  leaser 
aupply  wUl  result  in  price  Increases.  TtM 
greater  the  supply  response  (i.e.,  the  greatsr 
the  contraction  in  supply) ,  the  closer  to  the 
amount  of  the  tax  the  price  increase  wUl  tend 
to  be. 

PBOPOOALS   KZLATTNO   TO    OOIOmC    XXClilTlTBS 

Among  the  tax  proposals  which  I  presented 
to  you  m  AprU  1973  were  several  wtdch  affect 
incentives  for  domestic  exploration  for  and 
production  of  oU  and  gas.  They  are  the  pro- 
posals tcec  the  Kxploratory  DriUlng  Credit,  for 
«  MiwhwTiwi  Taxable  Income  and  for  a  Umit- 
ation  on  Artificial  Aooounting  Losses. 

I  said  to  you  In  April:  **.  .  .  the  need  is 
for  new  e]q>loration  in  the  United  States 
which  wUl  add  to  the  national  wealth  of 
known  oU  and  gas  reserves  for  the  futoi* 
and  assure  the  continued  availability  at  rea- 


sonable prices  at  home — not  abroad— of  ade- 
quate fuel  suppliea." 

To  that  end  we  proposed  a  new  investment 
credit  iat  exploratory  dilUlng.  This  credit 
operates  in  much  the  same  way  that  the  in- 
vestment credit  operatea.  and  we  expect  it  to 
be  slmUarly  effective  in  encouraging  new  ex- 
ploration. 

The  tax  law  now  contains  incentives  for 
oil  and  gas  productlMi  In  the  form  of  the 
percentage  depletion  aUowanoe  and  the  de- 
duction for  intangible  drilling  costs.  Of  these, 
the  provisions  for  Intangible  drUllng  costa 
are  tiie  more  effective  Incentive  for  new  pro- 
duction because  they  relate  to  the  drlUlng 
(q>eratlon  itself  and  because  the  deductions 
may  be  taken  whether  or  not  the  drlUlng  la 
sucoeesful.  Percentage  depletion,  on  the  other 
hand,  relates  only  to  production,  and  is  a 
more  diffused  incentive  because  its  benefits 
are  avaUable  only  If  the  drilling  is  successful 
and  then  only  over  a  period  of  years. 

The  new  exploratory  drilling  credit  la  con- 
centrated on  the  activities  which  are  most 
needed,  namely,  the  discovery  of  new  fields 
and  reservoirs.  And  since  It  provides  a  major 
and  Immediate  benefit  for  drilling  activity,  it 
should  have  a  significant  incentive  effect  on 
that  activity. 

The  existing  incentives  provided  by  pw- 
centage  depletion  and  the  Immediate  deduc- 
tion of  Intangible  drilling  costs  would  be  less- 
ened re^Mctlvely  by  the  Administration's 
proposals  with  respect  to  Minimum  Taxable 
Income  (MTI)  and  Limitation  on  Artificial 
Accounting  Losses  (LA).  These  reductions 
In  existing  Incentives,  which  are  not  large 
in  relation  to  aggregate  Investment  in  the  In- 
dustry, are  necesaary  for  other  reasons  and 
are  more  than  offset  by  the  somewhat  larger 
and  more  efficient  incentives  which  would 
be  provided  by  the  proposed  Exploratory 
DrUllng  Credit. 

The  purpose  of  both  the  MTT  and  LAL  pro- 
posals is  to  stop  the  spectacle  of  high  in- 
come taxpayers  paying  little  or  no  federal 
income  tax  and  thus  to  remove  an  element 
which  tends  to  corrode  the  indispensable 
public  confidence  In  our  tax  system.  The  In- 
ternal Revenue  Code  contains  many  pref- 
erences designed  to  provide  incentives  for 
particular  activities.  We  believe  that  Con- 
gress should  review  them  indlvlduaUy  from 
time  to  time  so  that  those  which  have  be- 
come outmoded  and  unnecessary  can  be  re- 
vltaUzed  or  eliminated.  However,  the  press- 
ing need  at  this  time  Is  to  see  that  such  pro- 
visions, in  total,  do  not  give  rise  to  the  pub- 
Uc  Impression  that  tax  laws  apply  unfairly 
in  favor  of  the  wealthy,  who  are  the  per- 
sons most  likely  to  respond  to  the  incen- 
tives. Th\i8,  the  Minimum  Taxable  Income 
proposal  deals  with  existing  incentives 
(leaving  their  reexamination  to  another  day) 
and  proceeds  on  the  philosophy  that  while 
IndlvldTial  Incentives  may  be  good,  there  may 
be  too  much  of  a  good  thing.  The  Mmimum 
Taxable  Income  proposal  would  place  a  limit 
on  the  aggregate  amount  of  certain  Incen- 
tives which  nuiy  be  used  by  a  particular  tax- 
payer. Steted  very  roughly,  the  concept  is 
that  a  taxpayer  should  not  be  permitted  to 
use  audi  Incentlvea  in  an  aggregate  amount 
whlcih  exceeds  half  of  his  "economic"  income. 
Just  as  the  Code  now  places  limits  on  par- 
ticular Incentives — such  aa  the  60  percent  of 
income  limitation  on  the  charitable  deduc- 
tion— the  Minimum  Taxable  Income  proposal 
would  place  a  limitation  on  aggregate  in- 
centives. 

In  designing  the  Minimum  Taxable  Income 
provtal(Hi,  «»  were  mindful  that  It  would  af- 
fect the  use  of  percentage  depletion  in  cases 
where  percentage  depletion  tn  nomMnation 
with  other  covered  items  exceeded  half  of 
the  taxpayer's  economic  income.  We  con- 
cluded attar  careful  consideratioa  that,  while 
individual  taxpayers  wovJd  complain,  the 
proposal's  effect  on  percentage  depletion 
would  be  minimal  in  the  aggregate  and  wo\ild 
not  algniflcantly  affect   capital   investment 


for  Increased  production  of  oil  and  gas.  What- 
ever slight  adverse  effect  the  prc^>osal  mi^t 
have  in  that  regard,  we  believe  it  Is  the  nec- 
essary price  of  preserving  public  confidence 
in  the  tax  system  generEdly. 

The  LAL  proposal  also  lessena  somewhat 
the  incentives  provided  by  the  immediate  de- 
duction of  intangible  drilling  costs.  In  the 
ca%e  of  prodxidng  wells,  such  deductions 
often  create  accounting  losses  even  though 
the  weU  is  In  fact  proflteble.  Under  the  pro- 
posal such  losses  could  be  used  only  to  off- 
set Income  from  oU  and  gas  properties,  and 
not  to  offset  other  Income.  The  purpose  of 
the  proposal  Is  to  prevent  high  Income  tax- 
payers from  eliminating  their  current  tea- 
able  income  from  other  sources  by  using  de- 
ductions which  do  not  represent  economic 
loeees.  DrlUlng  expenses  incurred  in  connec- 
tion with  holes  Which  turn  out  to  be  dry  are 
not  artificial  losses  and  are  unaffected  by  the 
proposaL 

WhUe  the  proposal  llmlte  the  use  of  such 
artificial  losses.  It  does  permit  their  utUiaa- 
tlon  against  oU  and  gas  Income  sjid  in  that 
sense  provides  an  Incentive  to  oU  and  gaa 
investment  which  partlaUy  offsets  the  disin- 
centive. 

Looking  at  the  AprU  30  proposals  as  a 
package,  the  proposals  for  MTT  and  LAL 
would  reduce  to  some  degree  the  existing 
Incentives  for  Investment  in  oU  and  gas.  but 
the  proposal  for  an  exploratory  driumg  credit 
would,  in  terms  of  doUar  benefits  to  tcutpay- 
ere,  mcve  than  offset  the  doUar  detriments 
arising  from  those  proposals.  Thus,  when 
both  proposals  are  considered  together,  the 
doUar  tax  incentives  offered  for  investmwxt 
in  oU  and  gas  remain  essentlaUy  unchanged — 
but  a  significant  portion  of  those  dollar 
Incentives  has  been  rechanneled  to  operate 
In  a  much  more  efficient  way  to  produce  new 
oU  and  gas  resources. 

Thus,  we  urge  your  Committee  to  act 
promptly  on  the  proposed  exploratory  drilling 
credit,  but  to  keep  In  mind  that  It  must  be 
considered  in  the  total  context  of  the  pro- 
posals for  Minimum  Taxable  Income,  to 
which  we  hope  you  will  also  accord  a  high 
priority. 

PaOPOSAI.8    aXU^TIITG     TO    PORKIGIf     OPKUTIOITS 

As  a  part  of  the  program  to  make  our  na- 
tion independent  in  energy  resources,  we  be- 
lieve It  desirable,  within  the  limits  of  fair- 
ness, economic  efficiency,  and  national  energy 
to  emphasize  Incentives  for  domestic  explor- 
ation as  distinguished  from  foreign  explora- 
tion. With  that  in  mind,  we  presented  to  you 
last  April  a  proposal  relating  to  the  recovery 
of  foreign  losses  that  are  deducted  against 
United  States  income.  We  now  have  two  addi- 
tional proposals  relating  to  foreign  opera- 
tions which  we  ask  that  you  consider. 
THX  roaacN  tax  casorr 

All  of  these  proposals  require  an  under- 
standing of  the  International  system  for 
avoiding  double  texatlon  of  Income  earned  in 
one  country  by  a  citizen  of  another  country. 

The  major  nations  of  the  world  have  a  net- 
work of  systems  designed  to  avoid  exoeasive 
double  taxation  of  income.  Those  systems 
vary  in  detaU  but  fall  Into  two  general  cate- 
gories. Under  some  systems,  mcome  earned 
abroad  la  simply  not  taxed  in  the  home 
oountry.  France,  and  the  Netherlands,  for 
example,  have  systems  which  generaUy  fol- 
lows that  basic  concept.  Other  countries,  in- 
cluding the  United  States,  Great  Britain. 
Oermany,  Canada,  and  Japan — our  major 
trading  partners — have  tax  credit  systems. 

The  baaic  concept  of  a  tax  credit  system 
is  that  the  country  in  which  the  business 
activity  is  carried  on  has  the  first  right  ta 
tax  the  income  from  it  even  thougib  the  ac- 
tivity Is  carried  on  by  a  foreigner.  The  for- 
eigner's home  country  also  taxes  the  income, 
but  only  to  the  extent  the  home  tax  does 
not  dupUcate  the  tax  of  the  country  where 
the  income  is  earned.  The  duplication  ia 
eliminated  by  a  foreign  tax  credit.  For  ex 
ample.  If  a  U.S.  corporation  were  taxed  at 
a  20  percent  rate  in  country  z  on  Ita  income 
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from  operations  In  country  x,  the  XJ3.  would 
not  duplicate  country  x'b  80  percent  tax  oa 
that  Income. 

But  since  the  U.S.  corporate  income  tax 
rate  la  48  percent,  the  tl.8.  would  collect — 
l.e..  "plclt-up"  the  18  percent  which  re- 
mained over  and  above  the  90  percent  col- 
lected by  country  X.  TBchnlcally  the  result 
Is  achieved  by  Imposing  a  hypothetical  48 
percent  UB.  tax  on  the  Income  earned  In 
country  X.  with  the  first  80  percentage  points 
rebated  by  a  credit.  However,  If  the  for- 
eign rate  were  48  percent  or  more,  there 
would  be  nothing  left  for  the  U£.  to  pick  up 
and  thus  no  tax  payable  to  the  UjS.  on  that 
foreign  Income. 

Not  that  the  foreign  tax  credit  only  af- 
fects Income  earned  In  some  foreign  country 
through  activities  conducted  In  that  coun- 
try. Income  arising  out  of  operations  con- 
ducted In  the  VS.  and  the  taxes  on  that 
income  are  totally  unaffected  by  the  credit. 

The  following  table  permits  one  to  un- 
derstand the  fact  that  high  taxes  are  be- 
ing paid  by  the  oil  Industry  to  foreign  gov- 
wnments  on  the  large  proportion  of  non-tr.8. 
Income  that  Is  earned  by  these  corpora- 
tions; that  the  United  States  glvea  a  credit 
for  U.S.  taxes  on  the  foreign  source  Income 
that  results  In  an  excess  credit;  that  these 
credits  do  not  reduce  UjS.  Income  taxes  on 
the  Income  earned  from  U.S.  operations; 
and  that  the  same  basic  tax  credit  principle 
operates  for  all  U.S.  Industries,  not  merely 
oil. 

It  Is  also  Important  to  note  that  the  satis- 
factory functioning  of  this  credit  system  de- 
pends upon  reciprocity  among  nations.  Thus. 
the  U.S.  reciprocally  has  the  first  right  to  tax 
Income  of  foreigners  arising  out  of  opera- 
tions In  the  VB.,  and  the  home  foreign  coun- 
tries either  give  those  foreigners  a  credit  for 
the  U.3.  tax  or  they  exclude  the  U.S.  Income 
entirely  from  the  home  country's  tax  base. 

When  Congress  wrote  the  basic  tax  credit 
provlsloas  In  1918  and  when  the  question  of 
on  countey  taxes  first  became  controvwalal 
twenty-odd  years  ago.  circumstances  were 
different  from  what  they  are  today.  Most 
foreign  countries  today  have  Income  tax 
rates  nearly  as  great  or  greater  than  the 
U.S.  tax  rate.  Thus,  after  our  companies  have 
paid  their  tax  abroad,  there  Is  little  or 
nothing  left  for  the  VB.  to  "pick-up"  on 
that  foreign  Income  unlees  we  wish  to  Im- 
pose a  tax  which  duplicates  the  foreign  tax. 
It  has  been  the  broad  position  of  our  gov- 
ernment, under  this  and  previous  adminls- 
tratlona,  that  the  avoidance  of  double  taxa- 
Uon  Is  a  sound  principle  and  that  we  should 
continue  to  participate  in  the  International 
system  designed  to  avoid  it.  If  we  were  now 
to  withdraw  ttom  the  system,  we  would  In- 
vite retaliation  and  discrimination  from 
other  nations  and  would  be  required  to  re- 
think and  renegotiate  International  arrange- 
msnts.  Excessive  tax  burdens  would  be  im- 
posed OD  U.S.  companies  operations  abroad 
and  their  International  competitive  position 
would  be  severely  affected. 

In  summary,  the  basic  foreign  tax  cndit 
must  be  imderstood  not  as  a  tax  loophole  or 
positive  Incentive  to  foreign  Investment,  but 
rather  as  part  of  a  system  designed  to  allo- 
cate primary  taxing  Jurisdiction  to  the  gov- 
ernment w*thln  whose  borders  the  Income 
Is  earned.  The  system  does  not  reduce  the 
total  tax  bill  of  VS.  companies  below  the 
amount  they  would  have  paid  to  the  U.S.  if 
the  income  had  been  earned  here.  They  are 
exciiaed  from  paying  UJ3.  tax  on  foreign  in- 
come only  to  the  extent  that  they  have  paid 
an  equivalent  tax  on  that  income  to  a  for- 
eign government.  We  mxist  accept  the  fact 
that  other  countries  now  Impose  taxes  com- 
parable to  ours,  so  that  the  VS.  now  col- 
lects little  or  no  tax  from  operations  con- 
ducted by  (ts  corporations  in  most  major 
foreign  countries. 

There  stm  remain,  however,  certain  "tax 
haven"  countries  which  impose  little  <x  no 
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tax,  and  there  exist  alsd  some  countries 
where  the  tax  rates  are  much  higher  thux 
VS.  tax  rates.  Much  of  tb*  c<»npllcatlon  in 
the  present  system  arises  o«t  of  the  desire  of 
taxpayers  either  to  average  or  not  to  average 
(depending  upon  the  circumstances)  the 
Income  and  taxes  of  high  j  tax  and  low  tax 
countries. 

At  the  present  time, 
countries  impose  taxes  at 
these  taxes  were  expressed 
taxable  Income  as  defined 
would  be  In  the  neighborhood  of  90  percent. 
But  If  they  were  only  as  high  as  our  cor- 
porate Income  taxes,  name^  48  percent,  the 
U.S.  would  still  collect  no  tax  on  earnings 
In  those  countries.  However,  the  difference  of 
40-odd  percentage  points  between  those 
rates  and  U.S.  rates  produces  very  large 
"excess  tax  credits"  which,  under  existing 
rules,  can  be  used  to  ellmlhate  the  tax  that 
the  U.S.  would  otherwise  •'pick  up"  in  the 
low  tax,  tax  haven  countrlei.  One  of  the  pro- 
posals I  shall  discuss  lat4r  deals  with  an 
aspect  of  that  fact. 

KECOVZRT  or  FOBZICK  LOBSXS 

Thie  April  proposal  wtth  fespect  to  the  re- 
covery of  foreign  losses  Is  d^'ected  to  a  situa- 
tion that  arises  because  ^  taxpayer  with 
losses  in  a  foreign  country  can  deduct  those 
losses  against  Income  earnsd  in  the  U.S.  In 
the  year  of  the  loss.  When  Itie  foreign  opera- 
tion becomes  profitable  in  ia  later  year,  the 
foreign  coiuitry  often  collects  tax  on  the 
profits  without  regard  to  t^e  prior  loss,  and 
If  that  tax  Is  as  large  as  our  48  percent  tax, 
the  resulting  credit  will  absorb  any  VS.  tax 
on  those  foreign  earnings.  The  result  Is  that, 
the  United  States  shouldets  the  burden  of 
the  start-up  deductions,  but  the  foreign 
country  collects  the  tax  when  the  operation 
becomes  profitable.  Such  losses  often  arise  in 
connection  with  the  exploration  for  oU  or 
gas  deposits  abroad.  Involv^ig  large  intangi- 
ble drilling  and  developmenit  costs. 

The  April  proposal  would  modify  the  for- 
eign tax  credit  provisions  to  require  that 
where  a  United  States  tMpayer  has  de- 
ducted foreign  losses  against  United  States 
Income,  such  losses  would  ie  taken  Into  ac- 
count to  reduce  the  amount  of  foreign  tax 
credit  claimed  by  such  ta^ayer  on  foreign 
earnings  In  later  years.  Thl4  woiild  eliminate 
the  present  situation  which;  permits  the  cur- 
rent deduction  of  intangllile  drilling  costs 
and  other  start-up  expenies  In  a  foreign 
country  against  United  Spates  source  in- 
come and  then  permits  a  f<irelgn  country  to 
claim  the  full  Income  taxes  on  the  profits, 
with  a  United  States  tax  credit  for  such  taxes 
when  production  begins.  The  proposal,  by 
restricting  this  possibility,  would  elimlnats 
a  present  United  States  tax  benefit  for  com- 
mencing foreign  drilling  operations.  The  es- 
timated revenue  gain  from  this  proposal  ia 
$100  million  annually  after  five  years. 

EUICINATION  or  FCSCKNTACE  PXPLETION  IN  THX 

CASK  or  roKxioN  on.  um  oaa  FaooucnoN 
Percentage  depletion  wai   firsft  allowed  in 
1926.  Through  the  years  It )  laa  been  rvtalned 
as  an  incentive  for  explon  Uon  for  new  re- 
serves. 

Percentage  depletion  bai  been  available 
regardless  of  whether  the  producing  property 
is  located  in  the  United  Stjates  or  In  a  for- 
eign coxmtry.  However,  fron  time  to  time 
adjtistments  have  been  mide  In  rates  and 
rules,  and  under  existing!  law  percentage 
depletion  Is  unavailable,  «  available  at  a 
lower  rate,  for  foreign  prodtictlon  of  a  num- 
ber of  minerals  other  thaii  oil  and  gaa.  In 
the  case  of  oil  and  gas  the  Idepletlon  deduc- 
tion Is  and  hss  always  been  available  abroad 
to  the  same  extent  as  in  the  VS. 

In  recent  years,  percentage  depletion  on 
foreign  oil  and  gas  has  not  produced  a  bene- 
fit in  many,  if  not  most,  cass  because  of  the 
generally  high  foreign  taxes  imposed  abroad. 
(The  precise  amount  of  the  hypothetical  VS. 
tax  Is  Irrelevant,  If  the  for^gn  tax  to  in  any 


event  higher,  so  that  the  l>relgn  tax  credit 
eliminates  the  U.S.  tax.)  However,  there  is 
a  potential  benefit  for  production  In  coun- 
tries with  lower  tax  rates. 

It  Is  now  apparent  that  3ur  primary  aim 
should  be  to  encourage  this  exploration  for 
new  sotm»s  of  oU  an^  gas  In  the  United 
States.  There  is  no  longer  aiiy  policy  support 
for  giving  special  encouragi  iment  to  oil  and 
gas  exploration  and  product:  on  abroad.  Thus, 
we  now  propose  that  the  Internal  Revenue 
Code  be  amended  to  provide  that  percent- 
age depletion  shall  not  be  allowed  with  re- 
spect to  oil  and  gas  wells  Ipcated  in  foreign 
countries.  The  percentage  depletion  allow- 
ance for  oil  and  gas  would  be  limited  to  wells 
located  In  the  United  States,  in  its  posses- 
sions. In  the  Conunonwealth  of  Puerto  Rico 
or  on  the  outer  contlnentallshelf. 

Because  the  taxes  of  the  major  countries 
where  oil  and  gas  la  now  being  produced  by 
VS.  companies  are  now  imposed  at  rates 
equal  to  or  in  excess  of  those  which  would 
be  imposed  by  the  VS.,  no  major  revenue  ef- 
fect Is  expected  from  this  jhange.  although 
It  noay  have  a  significant  efltect  on  some  pro- 
ducere.  The  estimated  revonue  gain  is  950 
million.  I 

We  are  not  now  proposing  any  change  in 
the  percentage  depletion  deduction  available 
for  other  natural  deposits  Ideated  in  foreign 
countries.  However,  that  question  should  be 
examined  from  time  to  time  land  adjustments 
made  when  appropriate. 

XXCKSSIVX  FOREIGN  TAX  RATES 

Using  artificially  high  poeted  prices  for  oU 
and  high  tax  rates,  many  oil  producing  coun- 
tries now  collect  "income  taxes"  on  petro- 
leum profits  which  greatly  exceed  Income 
taxes  normally  collected  bylgovernments  on 
other  business  activities.  "Ihis  has  created 
what  we  believe  to  be  a  alstortlon  in  the 
normal  and  equitable  operation  of  our  for- 
eign tax  credit  system. 

We  continue  to  support  the  principle  of 
avoiding  double  taxation  I  through  a  tax 
credit  system.  But  like  other  basically  sound 
principles.  It  can  be  subject  to  distortion  and 
abtise  In  particular  situations.  The  special 
problem  that  we  are  dealing  with  arises  par- 
ticularly where  the  taxing  atthorlty  and  the 
ownership  of  the  oil  are  embodied  In  one  and 
the  same  entity,  which  thu^  has  the  power 
to  extract  payments  from  oil  producers  In 
the  form  of  taxes  or  In  som^  other  form,  at 
its  discretion.  The  high  ^ificlal  posted 
prices  on  which  the  taxes  of  a  number  of  oil 
producing  countries  are  ba^  have  created 
legitimate  concern  over  wl>ether  the  pay- 
ments treated  as  creditable  tax  are  "Income 
taxes"  or  taxes  "in  lieu  of  a  tax  on  tocome." 
It  is  argued  that  these  payments,  at  least 
in  part,  more  realistically  i  represent  some 
other  business  expense.         | 

Business  expenses  are  excliidable  or  deduc- 
tible from  gross  Income,  bqt  they  may  not 
be  credited  against  U.8.  incame  tax.  Foreign 
Income  taxes,  on  the  other  hand,  may  be 
either  deducted  from  income  or  credited 
against  U.S.  tax,  at  the  option  of  the  tax- 
pajrer.  Thus.  If  the  tax  law  iJlows  payments 
which  In  substance  are  not  [income  taxes  to 
be  treated  as  income  taxes,  taxpayers  will 
receive  larger  creoits  than  they  should.  When 
the  amount  of  the  "tax"  paj^ment  on  foreign 
oil  production  exceeds  the  U.S.  tax  on  the 
same  income,  the  excess  payment  gives  rise 
to  an  excess  foreign  tax  emit  which  may  be 
used  as  A  credit  against  VS.  tax  on  Income 
from  other  operations  In  that  country,  or  on 
Income  from  other  foreign  countries,  de- 
pendU|g  on  whether  the  foreign  tax  credit 
Is  codi^juted  on  the  per-copntry  limitation 
or  the  overall  limitation.      I 

In  the  case  of  oil  production,  foreign  pro- 
ducing countries  generally]  base  their  tax 
on  the  "posted  price"  for  1  crude  oil.  The 
posted  price  Is  a  fictitious  prjce  which  may  or 
may  not  have  any  relationship  to  the  market 
value  of  the  oil.  It  Is,  howev^.  almost  always 
higher  and  has  moved  dramsjtlcally  higher  In 
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recent  months.  As  the  posted  price  has  risen, 
the  foreign  taxes  have  gone  higher.  This  has 
led  to  greatly  Increased  excess  credits  for 
taxes  paid  the  oil  producing  countries. 

Under  the  tax  credit  system,  as  the  foreign 
tax  rate  goes  up.  the  VS.  tax  goes  down, 
until  the  foreign  rate  becomes  48  percent  and 
the  VS.  rate  becomes  sero.  Thereafter  any 
increases  in  the  foreign  rate  have  no  further 
effect  on  the  UJS.  rate  on  the  foreign  Income 
but  simply  create  "excess  credits,"  which 
most  companies  cannot  use  However,  com- 
panies electing  the  "overall  limitation"  on 
the  foreign  tax  credit,  may  average  foreign 
tax  rates  so  that  "excess  credits"  In  one 
country  may,  in  effect,  be  used  to  pay  VS. 
taxes  with  resptect  to  Income  earned  in  an- 
other foreign  country  which  Imposes  little 
or  no  tax.  While  we  believe  this  resiilt  to  be 
satisfactory  in  general,  we  believe  it  leads 
to  a  distortion  of  the  credit  mechanism  In 
the  case  of  oil  companies  under  present 
c  ir  cumstances . 

The  total  amotmts  of  these  payments  to 
the  foreign  producing  countries,  aind  the 
effective  rate  of  taxes  have  grown  so  large 
that,  whether  or  not  they  technically  qualify 
as  "Income  taxes,"  we  do  not  think  that  we 
should  continue  to  treat  them  entirely  as  an 
Income  tax  for  tax  credit  purposes  since  they 
exceed  normal  levels  of  taxation  and  can 
affect  very  significantly  the  U.S.  treatment 
of  other  foreign  source  Income  of  U.S.  oil 
companies.  For  a  number  of  years,  the  exist- 
ence of  increasingly  large  excess  tax  credits 
was  of  minor  Importance  because  there  was 
no  U.S.  tax  payable  ii|f%ny  event,  and  the 
companies  simply  accimiulated  excess  credits 
which  they  could  not  use. 

It  now  appears,  however,  that  major  in- 
ternational oil  companies  are  beginning  to 
engage  more  heavily  in  foreign  operations 
other  than  oil  extraction,  Including  opera- 
tions such  as  shipping,  which  are  subject 
to  little  or  no  foreign  tax.  The  number  of 
companies  electing  the  overall  tax  credit  lim- 
itation appears  to  be  increasing,  and  the  In- 
come from  these  low-taxed  foreign  opera- 
tions Is  thus  shielded  from  VS.  tax  by 
\islng  the  excess  credits  resulting  frcrni  the 
extremely  high  "taxes"  paid  to  the  foreign 
governments  on  the  foreign  oil  and  gas  in- 
o>-»ine. 

Our  proposal  would  continue  the  foreign 
tax  mechanism  substantially  as  It  has  ex- 
isted over  the  years,  and  it  would  not  tamper 
with  the  basic  definition  of  an  Income  tax. 
We  do  not  vmderestlmate  the  ability  of  for- 
eign oil  producing  countries  to  design  the 
structure  of  their  levies  to  correspond  to 
any  definition  of  an  income  tax  that  we  re- 
quire. But  under  our  proposal  only  a  reason- 
able part  of  the  foreign  Income  tax  would 
be  treated  as  a  creditahle  tax.  The  balance 
would  be  treated  as  an  expense.  We  propose 
to  use  U.S.  tax  levels  as  a  standard  In  deter- 
mining what  is  a  reasonable  level  of  for- 
eign tax  to  be  creditable.  Thus  In  the  case  of 
these  foreign  taxes  on  oil  and  gas  produc- 
tion, we  would  treat  as  creditable  only  an 
amount  equivalent  to  the  U.S.  tax  on  the 
same  income — I.e..  in  moet  cases  the  48  per- 
cent general  corporate  rate  or,  the  lesser  34 
percent  rate  for  Western  Hemisphere  Trade 
Corporations,  as  the  case  may  be. 

Since  the  expense  part  of  the  tax  Is  de- 
ductible in  determining  taxable  income,  the 
determination  of  the  creditable  portion 
must  be  made  by  an  algebraic  formula.  The 
explanatory  material  in  the  Appendix  sets 
forth  this  formula  and  shows  how  It  is  de- 
, rived.  Its  practical  result  is  that  foreign  oil 
production  will  no  longer  generate  excess 
foreign  tax  credits. 

For  purposes  of  applying  these  rules,  the 
foreign  oil  taxable  Income  of  the  taxpayer 
and  the  foreign  tax  paid  with  respect  to  that 
Income  would  be  determined  separately  for 
each  foreign  country,  and  the  proposed  new 
limit  on  creditable  texes  would  be  confuted 


separately  for  each  foreign  country.  After  ap- 
plication of  the  limit,  the  creditable  taxes 
would  be  aggregated  with  other  creditable 
taxes  and  subjected  to  the  normal  per-coun- 
try  or  overall  limitation  on  the  foreign  tax 
credit.  Excess  tax  credits  accumulated  in 
taxable  years  beglnnmg  before  the  effective 
date  of  this  proposal  could  be  carried  over  to 
years  l>eglnnlng  after  the  effective  date  of 
this  proposal  as  under  present  law,  but  would 
be  denied  to  the  extent  that  they  could  not 
have  been  utilized  had  this  change  not  been 
enacted.  The  proposal  would  Isecome  effective 
with  respect  to  taxes  paid  during,  or  accrued 
with  respect  to,  taxable  years  endmg  after 
December  31,  1973. 

It  is  not  possible  to  estimate  the  reve- 
nue gain  from  this  proposal  with  precision 
because  its  enactment  will  cause  taxpayers 
to  change  their  operations  in  ways  which 
we  cannot  predict.  If  more  companies  were  to 
devise  ways  to  use  the  excess  credits  gen- 
erated under  the  present  system,  the  reve- 
nue loss  could  be  In  excess  of  $1  billion  a 
year.  The  proposal  woxild  foreclose  that  poe- 
siblllty.  If  the  proposal  were  applied  to  ex- 
isting patterns  of  c^)eratlons  we  wovUd  ex- 
pect It  to  produce  revenues  of  about  $400 
million  a  year  over  current  levels.  However, 
taxpayers  can  be  expected  to  change  their 
procedures  to  reduce  that  amount  substan- 
tlaUy. 

It  has  been  suggested  that  the  proper  ap- 
proach to  this  problem  Is  to  deny  the  foreign 
tax  credit  entirely  with  respect  to  the  exist- 
ing taxes  on  oil  Income.  We  believe  that  our 
proposed  limitation  Is  far  more  desirable.  The 
result  of  denying  the  credit  would  be  to 
subject  U,S.  companies  to  higher  tax  bur- 
dens than  their  foreign  competitors.  The 
step  of  denying  any  tax  credit  should  not  be 
taken  unless  it  is  determined  that  United 
States  oil  companies  should  not  participate 
in  foreign  oil  and  gas  production. 

It  has  been  suggested  that  the  problem  In 
this  area  is  that  the  international  oil  com- 
panies are  paying  absurdly  low  taxes,  some- 
times alleged  to  be  on  the  order  of  2  or  3 
percent,  and  that  those  taxes  should  be  raised 
to  the  level  of  other  U.S.  companies.  This  Is  a 
simplistic  way  of  looking  at  the  problem. 
The  fact  is  that  these  companies  are  paying 
high  taxes  on  their  foreign  production.  It  la 
true  that  these  taxes  are  not  being  paid  to 
the  U.S.,  but  it  Is  also  true  that  there  Is  no 
reason  under  the  International  system  that 
they  should  be  paid  to  the  U.S.  If  a  UJS. 
company  can  go  to  Saudi  Arabia,  find  and 
produce  oU,  take  it  to  Japan  or  Western 
Europe,  sell  it  at  a  profit,  pay  reasonable 
taxes  to  the  countries  concerned,  and  re- 
patriate the  after-tax  profits  to  the  VS., 
U.S.  policy-makers  Should  not  be  dismayed; 
they  should  be  pleased. 

We  are  all  upset  because  the  price  of  oU 
Is  high,  but  the  reaction  should  not  be  to 
strike  out  blindly  at  the  most  available  tar- 
get. The  a;^roach  of  our  proposal  is  not  a 
vindictive  one.  We  are  not  trying  to  penalize 
oil  producers.  Nor  are  we  tiylng  to  restrict 
U.S.  companies  to  VS.  business.  What  we  are 
suggesting  Is  a  technical  change  which  will 
remove  the  possibility  of  the  oil  producers 
obtaining  an  undue  benefit  from  changed 
circumstances. 

In  conclusion,  let  me  emphasise  our  con- 
viction that  all  of  these  proposals,  toge^er 
with  those  which  we  made  last  year,  are  of 
great  Importance  to  our  nation's  welfare.  We 
urge  that  you  give  them  a  high  priority.  The 
Treasury  Department  will  be  pleased  to  assist 
In  every  way  it  can. 

Detebminatton    op   Crxditablx    Portion   of 
Foreign  Incomx  Taxes  on  On.  and  Oas 

P«ODUCTION 

Many  countries  collect  Income  taxes  on  oil 
and  gas  production  at  excessive  levels.  The 
Treasury  proposal  would  characterize  part  of 
those  Income  taxes  as  deductible  expenses. 


The   method  of  dividing   foreign  income 
taxes  between  a  portion  which  would  be  cred^ 
Itable  against  U.S.  taxes,  and  the  remainder , 
which  would  be  characterized  as  an  expense , 
may  be  described  in  three  steps: 

( 1 )  The  creditable  portion  of  the  tax  woul<  l 
be  equal  to  the  U.8.  tax  rate  applicable  U\ 
corporations  times  foreign  source  petroleum 
Income  defined  according  to  VS.  lav.  (Th(i 
rate  wotdd  be  48  percent  for  corporation) 
other  than  Western  Hemisphere  Trside  Cor  ■ 
poratlons  and  also  for  individuals,  trusts  an(  I 
estates,  but  would  be  34  percent  for  Westeri » 
Hemisphere  Trade  Corporations.) 

(2)  Foreign  source  petroleum  Income  de- 
fined according  to  U.S.  standards  would  b! 
equal  to  the  fair  market  value  of  the  ptetro  • 
leiim,  less  royalties,  lifting  costs,  and  other 
allowable  expenses,  and  less  that  portion  o( 
foreign  Income  taxes  which  Is  characterize^ 
by  the  UJB.  as  an  expense. 

(3)  The  portion  of  the  foreign  income  tak 
characterized  as  an  expense  would  be  equal 
to  the  total  foreign  Income  tax  less  that  poi  • 
tlon  of  the  foreign  income  tax  which  Is  cre<1  - 
Itable  against  VS.  taxes. 

Each  step  in  the  apportionment  of  forelgh 
Income  taxes  depyends  on  some  other  steji. 
Thus,  to  determine  the  creditable  portion  c  f 
the  foreign  tax.  it  is  necessary  to  express  tb  e 
principle  as  an  algebrtac  formula.  The  gen- 
eral statement  of  the  principle  is  that  tbe 
maximum  creditable  portion  (M)  of  the  foi- 
elgn  Income  tax  (T)  is  equal  to  the  U.S.  tsK 
rate  (R)  times  the  excess  of  foreign  petro- 
leum taxable  Income  computed  without  d«  - 
ducting  any  portion  of  the  foreign  txx.  (1) 
over  the  deductible  portion  of  the  foreign  ta  x 
(T — M).  This  may  be  expressed  as  the  equa- 
tion: 

M  =  R[I-(T-M)] 
This  equation  may  be  simplified  into  tl^ 
form: 

M=R^I-R(I-T) 

In  moet  cases  R  will  equal  48'3(^  and  tlie 
equation  may  be  further  simplified  into  (ap- 
proximately) :  M=.923  (I— T). 

In  the  case  of  a  Western  Hemisphere  Trade 
Corporation,  R=34%,  and  the  equation  be- 
comes (approximately)   M  =  .515   (I-T). 

In  practical  terms,  under  the  proposal,  for- 
eign petroleum  ventures  would  no  long(  ir 
generate  "excess"  foreign  tax  credits.  Th  ■ 
is  Illustrated  by  the  following  taUe: 
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Calculation  ol  foreign  tax: 

Posted  price,  per  barrel S11.6S        $11. 

Royalty  (12.5  pereeot) -1.46        -1. 

Lifting,  etc.  costs -.20 

Income  as  defined  by  foreign  |pv- 

ernnwnt 9.99           9. 

Foreign  income  tax  (55  percent) 5. 49            5ji9 

Calculation  of  U.S.  tax: 

Fair  market  value 7.65            7, 

Royalty -1.46        -I 

Grossincome 6.19            6. 

Depletion  allowance  (22  percent  of 

tt.l9) -1.36 

Lifting,  etc.  costs .20 

Portion  of  foreicn  income  tax  rachar- 

acterized 0         — 5.P3 

Taxable  income  for  U.S.  purposes..  4.63 

U.S.  income  tax  (««  percent) 2.22 

Calculation  of  credit: 
Maximum  credit  for  foreign  income 

lax 2.22 

Excess  foreign  taxcredit 3.27 

Portion  of  excess  disallowed  because 

of  depletion  deduction -.65 

Available  excess  credit 2.62 


Under  the  proposal,  excess  foreign  tkx 
credits  carried  forward  from  years  prior  :o 
the  effective  date  of  the  proposal  would  st  II 
be  characterized  as  excess  credits  avallat  le 
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in  the  future  to  the  extent  they  would  have 
been  lued  if  the  proposal  bad  not  become 
law.  The  ezoees  foreign  tax  credits  from  such 
years  would  not  be  converted  into  deductions. 
If  they  were  deductible  from  taxable  In- 
come, the  resxilt  would  be  a  substantial 
revenue  loss.  The  additional  deduction  wovUd 
typically  exceed  taxable  Income  before  the 
deduction  leaving  the  companies  with  a  loss 
which  they  could  offset  against  taxable  In- 
come from  U.S.  sources. 

For  example,  aesiimlng  that  the  figures 
ahown  in  the  table  apply  In  1973  and  1974, 
an  excess  credit  of  $2.62  from  1973  would 
more  than  offset  the  taxable  Income  for  U.S. 
purpoees  of  $0.96  for  1974,  leaving  a  net  loss 
In  1974  of  •l.ee.  This  loss  could  be  used  to 
offset  V£.  source  income  of  an  equivalent 
amount,  on  which  the  V£.  govt  nment 
would  lose  the  tax  of  48  percent  or  $0.80. 

Treatment  of  a  portion  of  the  foreign  In- 
come taxes  as  deductible  cannot  result  In  a 
reduction  of  U.S.  taxes  on  U.S.  Income  ex- 
cept In  the  unlliely  case  In  which  the  for- 
eign income  taxes  together  with  the  costs 
associated  with  the  petroleum  exceed  the 
value  of  the  foreign  petrolexmi.  This  case 
Is  particularly  unlikely  under  our  proposals 
because  of  the  denial  of  a  deduction  for 
percentage  depletion. 


STATEMXNT  BkTOEK  THK  COICMITTEX  OK  WaTS 
AKD  MXAMS,  ROUSB  OF  RKPUSXNTATIVX8. 
Washinoton,  D.C. 

(By  John  J.  Cbrlstmann) 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: 

My  name  Is  John  J.  Chrlstmann,  an  in- 
dependent oil  and  gas  producer  from  Lub- 
bock. Texas.  I  am  a  graduate  Petroleum  Oeol- 
ogut  and  Engineer,  have  been  actively  en- 
gaged in  the  exploration  and  production 
phase  of  the  petroleum  industry  since  1936, 
and  have  held  a  Professional  Engineers  Cer- 
tificate In  Texas  and  New  Mexico  since  1944. 
I  am  presently  serving  as  Chairman  of  the 
"National  Energy  Policy  Committee"  of  the 
Texas  Independent  Producers  and  Royalty 
Owners  Association  which  represents  some 
3000  members. 

The  purpose  of  my  remarks  here  is  to 
impress  upon  everyone  concerned  vrtth  our 
energy  problem  the  vast  difference  between 
the  International  Integrated  Companies  and 
the  Domestic  Independents.  Pew  people  real- 
ize that  80  %  of  our  domestic  search  for  new 
reserves  has  been  done  by  this  little  known 
segment  of  the  vast  and  complex  Petroleum 
Industry. 

The  following?  figures  for  1973  from  the 
Texas  Railroad  Commission  will  shed  some 
light  on  present  Texas  production: 

1.  Total  dally  production.  3,550,000  BOPD. 

2.  Independents  (3000) ,  1.200,000  BOPD 

8.  Stripper  Wells  (84,000).  319,000  BOPD 
(10%  Total). 

4.  Stripper  well  res3rves.  1.85  bUlion  bar- 
rels. 

5.  Average  daUy  production  (stripper) .  3.81 
BOPD. 

OU  and  gas  weUs  are  like  people— they 
have  a  limited  life  span  and  the  older  they 
get  the  more  their  maintenance  costs.  Per 
cent  of  produced  water  Increases,  equipment 
breakdowns  and  replacement  mount  in  num- 
ber and  ooet  while  production  and  revenue 
<i*crease.  We  have  recently  paid  $0.43  per 
barrel  to  dispose  of  salt  water  produced  with 
the  oU  whloh  sold  for  less  than  »3.00  per 
barrel,  and  sonie  months  produced  twice  as 
much  water  as  oil.  ThU  one  cost  alone  de- 
creased the  value  of  the  oU  to  $2.16  per 
barrel  to  the  producer.  Add  to  this  the  pump- 
CTB*  saUry.  electric  bUl.  production  Uxes, 
bookkeeping  and  engineering  supervision 
and  the  net  value  to  the  producer  ao- 
PtJacliesll.OO  per  barrel. 

Should  an  equipment  failure  occur  and 
«tmii»  a  work-over  rig,  the  cost  of  this  is 


$35  per  hour  (minimum  if  eight  hours). 
plus  numerous  additional  cliarges  for  various 
tools  and  equipment  need$d.  The  average 
ooet  of  a  work-over  on  a  5,000  foot  well  wlU 
run  between  $1,200  and  $2.4*0.  Simple  arith- 
metic shows  It  wlU  take  530  days  of  produc- 
tion to  pay  for  the  work-ovtr  with  no  profit 
to  the  producer,  and  he  Is  stlU  paying  aU 
of  the  above  operating  oqats  from  other 
profits. 

For  the  above  reasons  mai  ly  stripper  wells 
were  Just  temporartly  aba)  idoned  when  a 
failure  occurred.  With  present  prices  for 
stripper  well  oil  these  wells  ^n  economically 
be  repaired  and  placed  back  on  production 
to  recover  the  1.85  bUllon  barrels  they  are 
capable  of  producing.  Any  rollback  of  prices 
WlU  cause  rapid  abandonment  of  many  of 
these  wells  and  lose  forevfcr  the  reserves 
which  they  would  produce. 

From  the  production  figures  sighted  in 
paragraph  2  above  it  Is  evident  that  the 
Major  Integrated  Companies  must  purchase 
from  Independent  Produce*  one  third  of 
the  Texas  Production  to  supply  their  re- 
fineries. The  other  two  thirds  they  already 
ovra.  Therefore  a  rollback  In  price  would 
reduce  Input  refinery  cost  to  ;he  Major  Com- 
panies substantially,  but  1  loubt  that  the 
consumer  would  find  this  rsflected  on  the 
gas  piunp. 

As  an  Independent  produo  ir  I  am  a  small 
interest  owner  In  a  gasoline  plant  in  West 
Texas.    The    caslnghead    gai    is    processed 
through  this  plant  and  produced  as  dry  gas 
gasoUne.  butane,  and  propane.  These  prod- 
ucts are  sold  to  Phillips  Petroleum  Company 
at  the  plant  for  the  foUowiiK  prices- 
Butane  .0625  (December  19' 3). 
Gasoline  .0775. 
Propane  .1309. 

The  gasoline  I  sell  to  Ph  lUps.  which  Is 
rurther  refined  and  graded.  1  now  buy  back 
from  PhUllps  at  $0.43  per  ga  Ion  more  than 
I  sold  It  to  them  for,  $0.09  <jf  which  Is  tax 
paid  to  local,  state,  and  federil  governments. 
These  facts  are  presented  to  Show  that  It  Is 
not  the  producer  nor  the  price  of  the  raw 
product  which  U  the  major  c  iuse  of  today's 
high  product  prices. 

The  price  of  all  items  such  is  casing,  tub- 
ing, pumps,  rigs,  line  pipe,  tiucks.  tractOTs 
labor  has  oeen  rapidly  rising  o  irer  the  past  18 
years  the  producers  have  besn  under  PPC 
price  control  of  natural  gas,  1  he  most  desir- 
able fuel  which  has  held  down  the  price  of 
the  competing  fuels  of  oU  and  coal  to  an  un- 
economic level. 

If  the  present  level  of  priw  s  for  crude  oil 
are  allowed  to  stand,  many  pr<  vlously  uneco- 
nomic wells  will  be  returned  t  <  production  a 
numb-r  of  known  fields  pre  lously  uneco- 
nomic because  of  price  wlU  be  developed  and 
produced  and  the  search  foi  new  reserves 
will  again  become  an  attractive  gamble  for 
the  wadcatter  who  is  the  iian  to  regain 
America's  self-«ufflclency  in  ei  lergy. 

The  tax  incentives  should  b  i  increased  for 
domestic  producers  and  the  tremendous  for- 
eign tax  credits  which  have  m^ved  all  of  our 
domestlcaUy  needed  capital  t0  foreign  lands 
should  be  changed  to  encourage  that  Invest- 
ment in  our  own  country. 

I.  with  three  partners.  driU«  d  56  gas  wells 
in  the  San  Juan  Basin  of  New  Mexico  in  the 
early  1950-s  at  an  average  coet  )f  $125,000  per 
well^  In  1954  when  FPC  price  controls  were 
established  at  la^  per  MCF  for  our  gas  we 
were  unable  to  retain  these  t^ells  and  pro- 
duce them  to  pay  for  their  drilling  and  equip- 
ment. These  were  sold  to  a  gas  company  and 
our  debts  retired. 

We  then  took  our  remalnli^g  capital  and 
went  to  Alberta,  Canada  where  we  could  drill 
a  weU  for  $35,000.  seU  the  satne  volume  of 
gas  at  26^  per  MCP  and  have  33 '/3%  deple- 
tion. The  economic  comparlsoij  is  ridiculous 
since  the  gas  we  sold  in  Canada  was  sold 
at  the  Canadian  border  to  E  Paso  Natxiral 
Oas  Company  for  36<  per  M<  F  and  mixed 
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with  the  12*  Ua.  gas  to  be  si>ld  to  the  "Got. 
ernment  Protected  Consumeis"  in  California. 
Thta  resulted  In  many  operators  going  to 
Canada  with  their  exploration  doUars  that 
bad  previously  been  spent  in  the  U3.  and 
little  or  no  new  gas  being  foifcd  in  the  West- 

It  la  my  sincere  belief  that  any  action 
takMi  With  regard  to  taxes^d  prtce^^ 
trols  of  the  Petroleum  Indiwtry  MUST  ha 
separated  Into  two  classes,  (fee.  the  domes- 
tic  independent  explorer  and  producer  and 
two.  the  International  Integrated  Oil  Com- 
panies. 

TOe  dwnestic  producer  haj  been  a  captive 
of  the  Integrated  Companies  who  own  aU 
?L.,7*t  "'5?  ^^•■'  '■easing  and  marketing 
faculties.  The  national  intertst  will  best  be 
served  by  giving  the  Domeslic  Independent 
sufficient  incentive  to  again  Uunch  tSe 
needed  exploration  program  o  find  and  de- 
velop the  needed  reserves. 
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Foils,   Fkxdstocks  and   thx  .„.„»«^ ,,1.^ 

AKKnAi.  lyptrsTBT  Comnon  loir,  Th»  Soap 

AND  Dl^BGENT  ASSOCIATION 

(fyH^  Howard  HardeSty,  Jr.) 
Tou  should^h^e  invited  the  Shah  of  Iran 
to  be  your  speak^,He  has  mofe  money,  more 
oU,  and  more  credibility.  Th<  other  day  he 
observed  that  the  Industrial  faatlons  should 
ban  the  burning  of  petroleum  and  reserve  it 
entirely    for   petrochemical    aaanufacturlng 
The  high  importance  he  recently  attached  to 
petrochemicals  Is  one  of  the^  most  sensible 
statements  to  oome  out  of  the  Middle  East 
America's  "bum-lt-up"  phUotophy  is  com^ 
^g  to  an  end.  but  the  preint  stringency 
wUl  force  us  to  continue  bumf 
you  WUl— oU  and  gas.  For  ta 
have   lost   our  options   on   s 
usage.  When  we  have  Intelllge 
alternative    sources    of    eneii 
Shah's  recommendation  wUl  L».=  „  v;w»xi«s 

The  fates  of  the  soap  and  detergent  In- 
dustry and  the  ehergy  industry,  for  better 
or  for  worse,  are  closely  tied.  Unfortunately. 
at  the  moment,  that  means  feat  most  en- 
ergy-industry  problems  flow  downstream  to 
you.  When  we're  short  of  oU  aad  gas  you  are 
short  of  feedstocks.  When  thelprlce  of  crude 
OU  and  feedstocks  soars,  detfergent  manu- 
facturers are  directly  affected.  There  Is  no 
question  that  your  industry  niist  be  allowed 
to  buy  competitively  and  pa^  these  costs 
through  to  market.  Without  4ils  right  you 
WUl  lose  out  to  other  consuiters  of  scarce 
materials.  F 

In  my  original  preparation  for  thU  visit 
considerable  thought  was  devdted  to  the  de- 
taUs  of  the  proposed  allocatloi  of  feedstocks 
and  projections  of  their  avallabUlty  in  the 
days  immediately  ahead.  Be<^use,  as  econ- 
omist Walter  HMler  said  lok  week.  "aU 
forecasts  are  subject  to  chknge  without 
notice  ,  I  concluded  that  our  klme  together 
could  more  wisely  be  q)ent  exchanging  views 
on  a  matter  of  vital  Importance  to  all  of 
us— preservation  of  the  American  economic 
system— some  stUl  call  it  the  inx  enterprise 
system.  T  f  "~ 

The  very  future  of  otip  free  enterprise  sys- 
tem Is  In  grave  Jeopardy.  It  lis  my  strong 
personal  conviction  that  our  present  energy 
crisis  la  being  seized  upon,  by  home  e.ttreme 
elements  in  our  society,  as  the  vehicle  to 
move  aggressively  toward  nationalization  As 
I  watoh  the  attacks  on  the  petjoleum  Indus- 
try by  Congressional  liberals  a^d  medU  ac- 
celerate  without  regard  to  fi 
I  am  convinced  there  is  a  co. 
ploit  this  period  of  hardship 
to  destroy  the  Industry. 

The  credlbUlty  of  business  ^ 

the  petroleum  industry  partici. .     «»  »,  « 

very  low  ebb.  Permit  me,  therejTore' to'pTaoe 
several  burning  national  Issues  in  factual 
perspective.  Then,  we  can  thlnM 


teas  or  facts, 
ilracy  to  ez- 
td  confusion 

inerally,  and 
ly.  is  at  a 


possible  solutions  and  aosireii.  I  refer  to 


aloud  about 


February  7,  197 U 


CONGRESSIONAL  RECORD  —  SEN  ATE 


2779 


Just  two  questions.  First,  is  the  energy  crisis, 
real  or  contrived?  Second,  are  the  profit  in- 
creases of  the  petroleum  companies  In  1973 
unreasonable?  If  Americans  understand  the 
true  nature  of  our  nation's  energy  problems 
and  are  not  fooled  Into  thinking  that  their 
hardship  and  inconvenience  are  generating 
"windfall  profits",  calm  thought  wUl  pre- 
vaU  ar.d  our  democracy  wiU  respond  In- 
telligently. So  far,  calm  thought  Is  not  pre- 
vaUlng. 

First:  Is  the  energy  crisis  real,  or  was  It 
contrived  In  order  to  raise  prices,  overcome 
environmental  restrictions  and  improve  prof- 
Its? 

Last  year.  It  seemed  to  us  that  the  public 
was  becoming  aware  of  our  energy  problems. 
Surveys  of  public  opinion  bore  this  out.  Even 
in  Washington,  the  attitude  seemed  to  be — 
"We  have  a  problem.  Let's  get  on  with  solu- 
tions." The  conclusions  of  the  National  Pe- 
troleimi  CouncU  study  were  becoming  more 
widely  accepted.  The  President  outlined  the 
extent  of  the  problem  In  his  energy  messages. 
A  Federal  Energy  Office  was  established.  A 
procedure  for  allocating  scai'ce  materials  was 
proposed.  A  touch  of  reaUsm  began  to  creep 
into  price  controls.  Authority  to  proceed  with 
the  Alaska  PlpeUne  seemed  Imminent,  and 
an  accelerated  energy  research  and  develop- 
ment program  was  being  formiUated.  The 
gears  of  democracy  were  meshing — slowly  to 
be  sure — to  meet  a  national  challenge. 

Just  when  we  seemed  to  be  puUlng  ahead, 
we  have  been  confronted  vrith  a  rapidly  de- 
teriorating national  scene.  Suddenly,  the  ef- 
fort to  Increase  energy  supplies  Is  being  su- 
perseded by  a  concerted  effort  to  destroy  pri- 
vate enterprise  and  institutions  that  have 
served  ths  nation  so  weU  throughout  its  his- 
tory. In  their  place  a  vast  ciunbersome  gov- 
ernment bureaucracy  of  agencies  and  restric- 
tive regulations  woiUd  be  erected. 

Why  is  a  systematic,  inteUlgent  approach 
to  a  serious  problem  deteriorating  into  a  na- 
tional shambles? 

First,  the  outbreak  of  bostUities  in  the 
Middle  East  and  subsequent  crude  oil  em- 
bargoes telescoped  the  time  frame  for  effec- 
tive national  response.  The  energy  problems 
projected  for  1975  or  beyond  were  upon  us 
in  1973. 

Second,  among  many  who  had  decried  in- 
dustry warnings,  there  arose  a  fear  that  the 
pubUc  would  hold  them  responsible  for  the 
Impending  economic  Impact  and  attendant 
hardships.  Those  who  stand  for  election  be- 
come viUnerable  when  the  electorate  is  dis- 
turbed. This  led  many  in  poUtical  Ufe  to 
embark  upon  an  unrelenting  crusade  to  find 
a  scai>egoat.  Facts  that  are  the  basis  of  in- 
telligent decision  making  quickly  became 
subservient  to  fiction  and  distortion.  As  a 
natural  consequence,  confusion  reigns. 

Third,  for  many  reasons,  our  problems  at 
this  moment  are  lees  severe  than  forecast. 
Instant  authorities  on  the  energy  crisis  are 
crying  out  in  disbelief  and  anger,  saying.  "It 
can't  be  so.  I  stUl  have  a  Job.  There  is  heat 
and  light  in  my  home.  Those  who  projected 
shortages  must  have  t)een  deceiving  us.  It 
miuit  be  a  fraud."  And  they  seem  sorry  that 
the  potential  tragedy  has  momentarily  been 
averted. 

WeU,  our  energy  problems  are  real.  They 
have  not  been  contrived.  They  still  exist 
and  are  the  result  of  our  nation's  action  and 
inaction  during  the  60's,  the  70'8 — even  into 
1974.  What  errors  have  we  made? 

1.  By  regulation  of  prices,  the  United  States 
encouraged  demand  for  natural  gas  and  dis- 
couraged aggressive  exploration  for  reserves. 

2.  Environmental  extremism  has  discour- 
aged use  of  coal,  offshore  leasing,  Alaska  Plpe- 
Une construction,  new  refinery  construction, 
deep  water  ports  and  has  spawned  cars  with 
ever  increasing  appetites  for  gasoline. 

8.  By  discouraging  development  of  domestic 
energy  reserves,  we  have  also  increased  oar 
dependence  upon  foreign  energy  xnaterlalB 
from  sources  over  which  we  have  no  control. 


4.  Through  price  controls,  we  destroyed  the 
abUlty  of  the  free  market  mechanism  to  re- 
spond and  develop  additional  suppUes. 

Economist  Milton  Friedman  recently  high- 
lighted the  situation  when  he  wrote: 

"The  oil  problem  offere  a  particularly  cltar 
Ulustratlon  of  how  the  price  system  promotes 
both  freedom  and  efficiency,  how  It  enables 
mlUlons  of  us  to  cooperate  voluntarily  with 
one  another  in  our  common  Interest.  It 
brings  out  equally  why  the  only  alternative 
to  the  price  system  is  compulsion  and  the 
use  of  force.  It  Is  a  mark  of  how  far  we  have 
gone  on  the  road  to  serfdom  that  govern- 
mental allocation  and  rationing  of  oil  is  the 
automatic  response  to  the  oil  crisis." 

C.  Jackson  Grayson,  Jr.,  who  administered 

federal    price    controls    and    then    got    out, 

warns,    in    the    Harvard    Business    Review, 

"The  free  market  system  is  In  danger  of 

collapse  under  central  economic  controls." 

Grayson  Is  convinced  that  our  economic 
system  is  shifting  from  a  free-market  econ- 
omy to  one  that  is  centrally  directed  and 
under  public  control.  The  danger  he  sees  in 
present  wage-price  controls  Is  that  the  public 
forgets  what  profits  are  all  about.  Those  In- 
terested In  promoting  a  centralized  economic 
system  can  use  controls  as  a  convenient  stone 
lor  grinding  political  axes. 

The  true  remedy?  Grayson  echoes  Fried- 
man when  he  says: 

".  .  .  no  one  In  any  society  has  been  able 
to  come  up  with  a  central  planning  model 
that  is  more  effective  than  the  seemingly 
uncoordinated  actions  of  the  market-place 
.  .  .  Why  not  return  to  the  one  planning  sys- 
tem we  have  that  works— the  price  system?" 
The  United  States  has  the  strongest  econ- 
omy In  the  world.  In  moet  circles,  this  nation 
is  the  most  envied.  We  owe  a  good  deal  of 
that  advantage  to  the  years  of  cheap  and 
abundant  energy  provided  by  the  jjetroleum 
Indvistry.  Just  hovn  cheap  lias  It  been?  The 
United  States  has  only  0  percent  of  the 
world's  population,  but  it  consumes  30  per- 
cent of  the  world's  energy.  Industry  critics 
rattle  off  these  figures.  But  they  do  not  men- 
tion that  for  20  yeare  we've  used  that  30  per- 
cent of  the  world's  energy  for  only  12  per- 
cent of  the  world's  cost  of  energy.  This  U- 
lustrates  that  the  petroleum  industry  has 
served  the  country  well.  Historically,  petro- 
leum products  have  been  the  moet  stable  ele- 
ment of  our  economy.  At  the  same  time,  the 
very  abundance  of  low  cost  energy  masked 
its  importance  to  our  way  of  life.  The  minute 
scarcity  arises,  how  the  wolves  come  out  of 
the  woods! 

The  petroleum  industry  has  not  overstated 
the  problems  that  face  us.  When  the  Middle 
East  embargoes  were  announced,  they  were 
not  dlfflctUt  to  compute.  Industry  and  gov- 
ernment had  a  firm  fix  on  inventories,  de- 
mand, and  supply.  If  the  flow  of  crude  oil 
from  the  Middle  East  were  cut  back  26  per- 
cent: If  the  flow  of  refined  products  from 
the  Netherlands,  Italy  and  the  Caribbean 
were  reduced  as  announced;  if  demand  re- 
mained constant;  then  substantial  shortages 
would  quickly  occur.  Personal  and  economic 
hardship  would  soon  follow.  There  was 
Tinanimity  in  this  conclusion.  Shortages  of 
2  to  3  million  barrels  a  day  were  forecast  by 
industry  and  government.  No  one  misled  any- 
one. No  one  contrived  the  poesibUity  of 
hardship.  It  could  have  been  and  stUl  can 
be  very  real. 

Fortunately,  during  the  past  (50  days  this 
nation  has  been  blessed  by  several  fortuitous 
events.  Not  all  Middle  Eastern  nations  re- 
duced their  production  by  25  percent.  Not 
aU  Middle  Eastern  nations  embargoed  ship- 
ments to  the  extent  originally  threatened. 
The  oU  companies  were  able  to  reschedule 
the  destinations  of  some  crude  oU  shipments. 
It  is  generally  estimated  that  between  700.000 
and  1,000.000  barrels  a  day  of  embargoed 
oil  have  been  made  avaUable  to  the  United 
States.  Is  this  a  res\ilt  we  sbotild  complain 


about?  Is  there  a  culprit  we  shotild  seek  out7 
Wisdom  dictates  otherwise. 

At  the  same  time,  demand  for  most  prod- 
ucts has  been  reduced  ais  a  result  of  aUoca- 
tlons,  voluntary  conservation,  greater  effi- 
ciency In  energy  use,  and  also  because  we 
have  had  a  much  mUder  winter  than  nor- 
mal— 12.5  p>ercent  fewer  degree  days  in  the 
current  heating  season  than  last  season. 
Should  we  complain  and  find  the  culprit 
that  did  aU  these  good  things?  Again,  wis- 
dom dictates  tliat  we  congratulate,  not  con- 
demn. 

As  ChurchiU  said : 

"We  have  lienefited  encmnotisly  f*om  crit- 
icism and  at  no  point  have  we  suffered  from 
any  perceptible  lack  thereof  .  .  ." 

As  an  Industry  we  dont  mind  being  crit- 
icised except  when  the  criticism  Is  aimed 
squarely  at  our  destruction.  Coinciding  with 
all  of  this  destructive  criticism  has  been  a 
mEtsslve  effort  by  Industry  to  operate  re- 
fineries at  highest  possible  levels,  maximize 
distillate  production  and  to  locate  every  bar- 
rel of  nou-embargoed  oU  for  the  American 
consumer  regardless  of  cost.  I  don't  think 
this  is  wrong  and  I  caution  those  who  are 
conducting  witch-hunts  to  take  a  few  mo- 
ments to  think  constructively  rather  than 
deliberately  seeking  to  mislead  the  pubUc 
about  Industry  efforts. 

Let  me  give  you  an  eAmple  of  the  kind 
of  distortion  of  facts  that  is  occurring.  MobU 
opened  a  new  refinery  In  Jollet,  lUlnols.  Thia 
meant  that  it  had  an  Immediate  sharp  in 
crease  in  refinery  capacity.  But  a  new  re- 
finery doesn't  begin  operating  at  peak  capac- 
ity on  Day  One.  So  MobU  had  a  sizeable 
decline  in  the  percentage  of  Its  capacity  that 
was  operating — even  though  its  total  pro- 
duction was  up.  Yet  this  data  was  tised  ii 
a  report  pre|>ared  by  the  staff  of  one  oi 
Senator  Jackson's  commltees  to  "prove"  that 
refinery  production  was  not  being  maximlze<i 
so  as  to  create  a  shortage.  Tou  read  th< 
charge.  Have  you  read  the  answer?  It  wa: 
in  the  fine  print. 

IncidentaUy.  that  same  Jollet  refinery  madi  i 
news  for  another  Senator.  Stevenson,  fron, 
lUlnoIs,  recently  chastized  the  petroleum  In^ 
dustry  for  falling  to  expand  refinery  capac 
Ity,  saying  that  the  industry  hadn't  opene< 
even  one  refinery.  Somehow  he  overlooket. 
a  new  one  in  his  own  home  state.  This  Is  a: , 
obvious  and  I  beUeve  deliberate  unfalrneai 
to  the  newspaper  reader  and  T.V.  viewer.  N<  i 
wonder  they  question  our  integrity. 

I  wholeheartedly  welcome  Mr.  Simon's  us<  i 
of  a  team  of  auditors  to  examine  Industr 
data.  Such  an  examination  wiU  prove  the!- 
accuracy. 

Now,  what  about  petroleum  industr* 
profits?  Every  major  T.V.  network  and  lib 
erally  oriented  newspaper  and  newsweekl  r 
has  deecrit>ed — ad  nausettm— oU  industr;  r 
profits  as  "high",  "unconscionable",  "fan 
tastlc",  "unreasonable"  or  "windfaU".  Dat 
after  day,  after  day,  after  day.  we  read  o  T 
increases  of  240  percent:  150  percent;  9> 
percent;  and  so  on.  Most  frequently  thes» 
shockere  are  headlined  along  with  a  charg* 
by  some  member  of  Congress,  such  as  Aspii , 
Stevenson  or  Mondale,  who  refers  to  Increase  i 
but  never  bothers  to  relate  profits  to  Invest  > 
ments,  risk  or  comparison  with  other  busi- 
nesses. Even  grade  school  textbooks  on  eco> 
nomlcs  do  that.  Well,  what  are  the  facts  f 
The  facts  are  that  oU  company  eamingi. 
measured  by  return  on  Invested  capital,  hav » 
lagged  behind  aU  manufacturing  Industrie  i 
for  most  of  the  last  decade.  During  1973.  th^  ► 
petroleum  Industry  has  experienced  sharii 
increases  in  earnings  as  compared  to  th$ 
prior  year,  1972,  a  depressed  year  for  thk 
Industry.  Business  Week  surveyed  petroleua  i 
industry  earnings  for  the  nine  months  endini ; 
September  30.  That  survey  reflects  that  th » 
composite  rate  of  retxirn  on  equity  for  tn» 
31  oU  companies  was  13.2  percent.  In  tht 
same  nine  months,  880  companies  In  30  in^ 
dustrles  had  a  mean  return  of  the  same  13. 1 
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percent— «nd  IB  of  those  36  industries  hAd 
m  higher  return  than  that  of  the  petroleum 
Industry.  So — In  terms  of  return  on  Invest- 
ment, the  petroleum  industry  was  precisely 
at  or  cloee  to  the  at^erage  level  for  all  of 
American  indvistry.  And  If  that  Is  uncon- 
scionable, then  we  are  In  good  company— 
fully  half  of  American  Industry  is  In  the 
same  boat.  In  the  first  nine  months  of  1973, 
oil  industry  profits  were  up  47  percent  over 
1972.  The  Plrst  National  City  Bank  of  New 
York  reported  that  the  average  Increase  for 
aU  manufacturing  during  the  same  time  was 
3*  percent.  Iron  and  st<>.  was  up  89  percent. 
Nonferrous  metals,  up  75  percent.  Paper  and 
paper  products,  up  60  percent.  Media,  by  the 
way,  had  a  pretty  good  year  themselves  ABC 
was  up  45  percent  and  the  Waahington  Post 
67  percent.  The  New  York  Times  had  a  whop- 
ping tocrease  In  earnings  of  93  percent. 

I  cannot  recall  seeing  a  single  New  York 
Times  editorial  crltlclidng  its  own  profits  as 
unjustified".  I  have  not  seen  one  T.V.  spec- 
t»calar  rationalizing  why  there  should  be 
strict  controls  over  energy,  but  not  over 
media  prices  and  profits. 

Incidentally,  whUe  Conoco  was  generating 
a  miserly  38  percent  Increase  in  third  quarter 
^^  in  1973  over  1972.  the  Ttmes  was 
Doortlng  its  profits  by  113  percent.  And  over 
the  latest  12  months,  the  Times  has  earned 
»  16.6  percent  return  on  equity,  whUe  we  at 
Conoco  have  had  to  get  along  on  12.8  percent. 
IS  there  any  doubt  in  your  mind  about  the 
reutlve  risks  of  our  businesses  or  respective 
needs  for  profits  In  order  to  expand  capital 
investments?  *•  «~ 

A  final  note  on  profits.  Conoco's  profit 
growth  has  come  principally  from  foreign 
operations  because  of  one-time  Inventory  ad- 
justments to  reflect  Increased  values  of 
inventory.  Price  controls  have  kept  domesUc 
ou  and  gas  earnings  Increases  to  about  7 
percent. 

For  many  years,  Conoco  has  conducted  a 
very  aggreeslve  program  to  develop  new 
supplies  of  oil  and  gas  in  many  countries 
with  its  greatest  effort  concentrated  In  the 
United  States.  In  more  recent  years,  we  have 
undertaken  programs  to  develop  new  suppllee 
Of  coal  and  uranium  In  the  United  States 
and  these  efforts  have  been  larger  than  the 
average  for  the  energy  Industry.  These  pro- 
grams have  required  substantial  amounts  of 
internally-generated  funds  and  extensive 
external  financing.  Our  capital  investment 
of  $1.4  bnuon  In  the  last  three  years  is 
about  three  times  our  earnings  in  thte  period 
I'm  proud  of  this  record  and  I  think  that  If 
the  American  public  knew  what  we  and  other 
energy  suppliers  did  with  profits,  they  would 
understand  and  approve  not  only  our  pro- 
flts  but  the  magnitude  of  their  reinvestment 
That  leads  me  to  my  reasons  for  saying 
there  has  been  a  conspiracy  to  destroy  the 
industry.  If  media  were  conveying  an  objec- 
tive presenUtion  of  facU  regarding  the 
energy  crisis,  the  public  and  government 
would  not  be  responding  negatively  today 
To  the  contrary,  this  nation  would  be 
responding  in  a  oonstnictlve  fashion  to 
develop  new  sources  of  energy. 

ApparenUy,  many  In  medU  are  not  inter- 
ested, for  I  have  tried.  On  December  6  I 
appeared  before  the  HaskeU  Subcommittee 
and  testified  as  to  concentraUon  in  the 
energy  industry,  presented  an  analysis  of 
Industry  profits,  and  refuted  allegations  of 
contrivance  and  oon^lracy.  Although  Mor- 
ton Mlntz  of  the  Washington  Post  and  the 
wire  service  were  present  during  the  testl- 
nKMiy,  and,  although  a  press  release  was 
widely  distributed,  not  one  T.V.  networic  or 
antl-buslness  newspaper  mentioned  the 
rebuttal.  That  same  newspaper  had  head- 
lined every  unsupported  charge  against  the 
Industry.  Two  weeks  Uter.  in  a  Ft.  Worth 
speech,  with  widely  distributed  press  releases, 
I  repeated  the  facts  and  asked  media  gen- 
erally to  do  a  documentary  or  aa  editorial 


on  why  higher  rates  of  ret  im  and  profit 
increases  are  good  for  medli.  but  bad  for 
the  energy  industry.  None  toi  me  seriously. 
I  can  only  conclude  that  theri^ls  a  large  and 
Important  part  of  the  communications  In- 
dustry that  does  not  want  the  facta  and 
both  Bides  of  thU  Issue  disclosed  to  the 
public.  At  the  same  time  our  critics  In  Con- 
gress continue  their  cheap  shots  whUe  Ignor- 
ing factual  answers  to  their  distortions. 

Concern  that  media  will  no^  approach  the 
energy  problem  objectively  has  prompted  in- 
dustry to  resort  to  adverting  to  tell  Its 
side  of  the  story.  The  same!  Congressional 
liberals,  afraid  that  the  facts! would  become 
widely  known,  suggested  l«gislaUon  and 
reg^ulatlons  which  would  preter.t  even  this 
approach.  Why  are  they  so  afraid  of  the 
truth? 

This  is  a  discouraging  period.  At  Conoco, 
we  are  getting  ready  to  begU  ,  In  1975.  our 
second  century  of  service  to  the  American 
people.  Yet  at  the  same  tlms.  we  see  our 
first  century  of  endeavor,  responsibility, 
citizenship  and  positive  contr  button  to  the 
American  way  of  life  forgotten  overnight 
Now,  a  handful  of  misguided  zealots  threaten 
to  deliberately  undermine  a  responsible  In- 
dustry that  has  been  alerting  Washington  to 
the  dangers  of  inaction  and  pointing  to  the 
vital  need  for  a  coordinated  Rational  effort 

The  soap  and  detergent 
shake  Its  head  and  say,  "That 
it's  your  problem."  It's  more 
all  industry  and  everyone  . 
would  be  hurt  by  an  111-adv 
tlonal  antl-buslness  response 
the  petroleum  industry  is 
taxes  and  regulations  that  it 
slvely  expand  energy  suppU 
try  wUl  be  directly  affected.  . 
place  Is  controlled  and  gover_^„^„  „  „„„. 
stltuted  for  private  Industry.lwhere  will  It 
stop?  Who  wlU  be  yoxu  supplier  of  feed- 
stocks? Slowly  the  insututlotis  that  have 
made  America  great  wUl  be  deAroyed  not  by 
accident,  but  by  design. 

Further,  It  disturbs  me  dee 
latlve  processes  that  have  st 
time,  and  have  permitted  all 
sue  to  be  aired,  are  now  be^^  ^^^^^  •!, 
a  frightening  rate.  When  legislation  can  pass 
Congress  without  critical  com^ttee  analy- 
sis and  review,  then  the  demotratlc  process 
has  been  bypassed.  If  tax  meisures  can  be 
passed  without  review  by  the!  House  Ways 
and  Means  or  Senate  Finance^  Committees, 
then  we  have  aborted  an  essential  Ingredi- 
ent of  a  legislative  process  de4gned  to  pre- 
vent emotional  and  arbitrary  action. 

There  are  sensible  and  ratlo^  answers  to 
this  nation's  energy  problems.  We  can 
weather  the  storm  without  widespread  hard- 
ship and  economic  loss  if  we  i  Bspoud  intel- 
ligently. Adequate  supplies  ol  energy  wlU 
not  flow  from  the  destruction  :  )f  private  In- 
dustry. Rather,  they  will  flow  rrom  a  coop- 
erative effort  between  governitent  and  In- 
dustry, assisted  and  encourage<  by  the  pub- 
lic. Let's  capiuilze  on  o\;t  strengths, 
minimize  our  weaknesses,  fae  our  chal- 
lenges as  partners  and  be  gilded  by  the 
truth.  It  has  been  a  success! v  1  formula  In 
the  past  and  it  can  resolve  oui  present  dif- 
ficulties. 

The  WaU  Street  Journal.  In  an  editorial 
eatlUed  "The  Oreat  OU  Consplri  cy".  summed 
It  up  pretty  well  when  it  cone:  uded. 

"To  us.  all  of  this  looks  a  i  ood  deal  leas 
Uke  a  conspiracy  than  like  e  kch  company 
trying  to  cope  on  Its  own.  :  et  the  con- 
spiracy theory  will  no  doubt  th  Ive.  nudging 
Congress  to  take  all  manner  ol  punitive  ac- 
tion against  the  companies,  aci  ion  that  will 
prolong,  not  shorten,  the  enej  jy  crisis.  We 
only  hope  that  enough  people  can  conceive 
that  Just  as  a  tiation's  foreign  x>llcy  can  be 
distorted  by  believing  in  bogejmen  in  pin- 
stripes, so  energy  policy  can  te  warped  by 
visions  of  bandits  in  the  boat  irooms." 
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As  my  final  note,  allow  nte 
for  months  now,  I  have  felt 
tell  the  nation:  The  only 
witnessed  is  the  one  of  Industry 
have    consistently    delayed 
sensible   energy   programs 
years. 
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Mr.  HANSEN.  Mr.  PresU  ent,  I  would 
like  to  call  my  coUeagues']  attention  to 
what  members  of  the  Sierira  Club  feel 
to  be  the  critical  deficiency  of  this  con- 
fnence  report  as  regards  the  envlnMi- 
mental  provlslMis.  These  vl  iws  were  in- 
formally transmitted  to  me  by  the  Sierra 
Club,  and  I  call  them  to  mkr  colleagues' 
attention  In  the  hope  that  1  mowledge  of 
the  Sierra  Club's  position  ^111  be  of  as- 
sistance in  formulating  a  p<  sitlrai  in  the 
conference  report. 

I  ask  unanimous  consent  that  the  In- 
formal notes  that  were  tnnsmitted  to 
me  may  also  be  included  ir  the  Record 
at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  pr  nted  in  the 
Record,  as  follows: 

Statement 
There  are  other  concerns  |to  the  Con- 
ference Report  which  must  adequately  be 
examined.  One  Issue  was  raised  by  Senator 
MusKiB  that  perhaps  there  has  been  too 
much  haste  In  considering  ppo^osed  changes 
to  the  envlromnental  sections  pt  the  report, 
specifically  the  clean  air  act  provisions.  This 
was  one  of  the  reaeons  the  Senate  recom- 
mitted the  first  conference!  report;  to 
further  exanUne  possible  probiems  in  this 
area.  And  the  conference  did  reexamine 
these  Issues  and  did  make  changes  here. 

But  I  understand  there  are  ^11  problems 
which  merit  a  further  examination.  Senator 
MtrsKiK  has  Just  expressed  reservations  now 
with  what  has  been  done  In  the  name  of 
Immediate  speed.  I  underatahd  environ- 
mental and  public  health  orgaifizatlons  stlU 
have  objections  to  what  was  0one  In  the 
clean  air  sections  and  particularly  in  the 
coal  conversion  section.  This  i8«ue  should  be 
reopened  and  adequately  dlscu»sed. 

As  I  understand  the  objections,  under 
Sections  106  and  201  fuel  burning  stationary 
sources  such  as  electric  powerplants  would 
be  aUowed  to  switch  to  the  burning  of  coal 
without  being  prohibited  from  Ithe  burning 
of  that  coal  untU  January  1.  1B79  "by  rea- 
son of  the  application  of  any  iir  pollution 
requirement."  This  would  aUowlpowerplants 
to  bum  coal  uncontroUed  In  hleavUy  popu- 
lated and  p<4Iuted  areas  of  the!  country  re- 
gardless of  whether  there  would  be  a  viola- 
tion of  the  national  prlmaryT  air  quality 
standards,  which  are  set  to  (protect  the 
public  health.  A  number  of  Senators  ha'-e 
raised  this  Issue  and  have  rfccommemed 
that  when  the  consideration  [is  given  to 
ordering  powerplants  to  ooniiwt  to  .  oal 
such  ordering  should  not  be  Allowed  11  it 
Is  determined  that  the  convetsion  wou  1 
result  In  a  violation  of  health  sikndards  ant 
that  fuel  Is  avaUable  which  Would  meet 
those  standards.  Time  U  needed  to  recon- 
sider this  very  Important  public  health  Issue 
which  Is  being  decided. 

Mr.  HANSEN.  Mr.  President,  let  me 
say  further  that  one  of  the  interesting 
agreements  reached  by  the  conferees, 
not  unanimously  but  by  most  of  the  con- 
ferees, was  to  invalidate  the  so-called 
stripper  well  amendment  whl^  :h  was  part 
of  the  Alaska  pipeline  bill.  :  Respite  the 
fact  that  there  was  no  such  ]  irovislon  in 
the  bill  before  the  Senate,  no  ■  was  there 
any  such  provision  in  the  bllf  before  the 
House,  the  conferees  in  their  Wisdom  de- 
cided to  strike  down  that  am^dment. 
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I  call  this  fact  to  my  colleagues'  atten- 
tion, suggesting  that  they  give  serious 
consideration  to  the  fact  that,  in  the 
opinion  of  the  Senator  from  Wyoming,  a 
valid  point  cculd  be  raised  as  to  the 
germaneness  and  the  propriety  of  the 
conferees  in  embarking  upon  a  new,  un- 
charted area  insofar  as  action  by  either 
body  of  the  Congress  was  concerned  pre- 
viously, including  this  provision  in  the 
conference  report. 

I  have  no  further  observation  to  make 
on  that  other  than  to  make  note  of  the 
fact  that  it  seems  to  me  a  question 
could  validly  be  raised  as  to  the  pro- 
priety and  the  germaneness  of  that  pro- 
vision. 

Mr.  President,  I  know  that  we  will  be 
in  session  tomorrow.  I  am  certain  that 
all  of  us  want  to  try  to  help  resolve  this 
verv  vexing,  very  troublesome  problem 
before  the  people  of  the  United  States. 
I  know  that  a  great  many  Senators  are 
rightly  and  properly  concerned,  as  is  the 
Senator  from  Wyoming,  with  rising 
prices,  with  inflation;  but  there  are  some 
of  us  who  are  even  more  concerned  with 
the  very  distinct  possibUities  that  what 
are  already  short  energy  supplies  could 
become  even  more  difficult  to  come  by 
if  this  conference  report  Is  accepted. 

This  afternoon,  the  record  will  disclose 
there  was  a  great  amoimt  of  testimony 
from  knowledgeable  people,  not  alone  in 
business,  but  in  positions  of  economic 
scholarship  as  well,  attesting  to  their 
nearly  unanimous  conviction  that  this 
indeed  will  be  one  of  the  results  of  the 
Implementation  of  this  conference  report. 
I  was  In  California  during  Christmas- 
time, and  I  remember  very  well  seeing 
headlines  in  the  Los  Angeles  Times  in 
Christmas  week,  1973,  which  stated 
that  there  were  some  32,000  people  out  of 
work  in  the  State  of  California  as  a 
direct  consequence  of  the  energy  short- 
age in  America. 

No  one  wants  to  pay  a  higher  price  for 
fuel,  no  one  wants  to  add  any  increased 
heat  to  the  already  too  rapidly  burning 
fires  of  inflation,  but  I  can  assure  you, 
Mr.  President,  that  there  is  one  catas- 
trophe that  could  exceed  even  that  In  its 
chaotic  impact  upon  the  American  way 
of  life  and  upon  our  ability  to  continue 
the  credibility  and  believabillty  that  we 
presently  enjoy  worldwide,  and  that 
would  be  to  have  our  economy  grind  to  a 
halt,  to  have  more  people  thrown  out  of 
work,  to  have  our  ability  to  keep  our 
commitments  worldwide  diminished  be- 
cause of  a  lack  of  energy. 

We  already  know  that,  with  the  Arab 
oil  boycott.  It  was  necessary  to  ship  from 
Norfolk,  Va.,  oil  to  fuel  our  fleet  in  the 
Mediterranean.  Thhik.  if  you  will,  Mr. 
President,  what  could  happen  to  America 
If  we  further  disrupted  our  domestic 
petroleum  supply. 

It  has  been  pointed  out  that  13  per- 
cent of  all  the  oil  that  thi.-^  country 
domestically  produces  today  coma.^  from 
stripper  wells. 

I  say  thp.t  I  can  thi-ik  o;  rothi-if: — no 
one  single  thing — that  could  be  more 
devastating  to  those  goals  which  we  hope 
America  soon  shall  achieve  than  to  be 
denied  that  precious  flow  of  oil  upon 
which  most  of  the  jobs,  most  of  the  pro- 
ductivity, and  indeed  the  standard  of  liv- 
ing of  America,  depend. 


Mr.  FANNIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

•nie  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


House  amendment.  The  distinguished 
majority  leader  later  vitiated  the  action. 
The  majority  leader  has  now  asked  me 
to  restore  the  action  of  the  Senate.  This 
is  what  is  l>eing  done  at  this  time. 


ENROLLED  JOINT  RESOLUTION 
PRESENTEHD 

The  Secretary  of  the  Senate  reported 
that  on  today,  February  7,  1974,  he  pre- 
sented to  the  President  of  the  United 
States  the  enrolled  joint  resolution  (S.J. 
Res.  185)  to  provide  for  advancing  the 
efifective  date  of  the  final  order  of  the 
Interstate  Commerce  Commission  in 
docket  No.  MC  43  (Sub-No.  2) . 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


SENATE  CONFIRMATION  OF  DIREC- 
TOR AND  DEPUTY  DIRECTOR  OP 
OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  S.  37. 

The  PRESIDING  OFFICER  (Mr. 
Clark)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  bill  (S.  37)  to  amend  the 
Budget  and  Accountina  Act,  1921,  to 
require  the  advice  and  consent  of  the 
Senate  for  future  appointments  to  the 
offices  of  Director  and  Deputy  Director 
of  the  Office  of  Management  and  Budget, 
and  for  other  purposes,  v.hlch  was  to 
strike  out  all  after  the  enacting  clause 
and  insert: 

That  the  first  two  sentences  of  section  207 
of  the  Budget  and  Accounting  Act,  1931  (31 
U.S.C.  16)   are  amended  to  read  as  foUows: 

"Sbc.  207.  There  is  In  the  Executive  Office 
of  the  President  an  Ofllce  of  Management 
and  Budget.  There  shall  be  In  the  Office  a  Di- 
rector and  a  Deputy  Director,  both  of  whom 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate." 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  take  effect — 

(1)  Insofar  as  such  amendment  relates  to 
appointments  to  the  office  of  Director  of  the 
Office  of  Management  and  Budget,  Immedi- 
ately after  the  individual  ho'diug  that  office 
on  the  date  of  the  enactment  of  this  Act 
ceases  to  hold  that  office; 

(2)  Insofar  as  such  amendment  relates  to 
appointments  to  the  office  of  Deputy  Director 
of  the  Office  of  Management  and  Budget,  im- 
mediately after  the  individual  holding  that 
office  on  the  date  of  the  enactment  of  this 
Act  ceases  to  held  that  office;  and 

(3)  immediately  as  to  such  vacant  office  or 
offices,  if  the  Office  of  the  Director  or  the 
Office  of  the  Deputy  Director  of  the  Office  of 
Management  and  Bxjdget  Is  vacant  when  this 
Act  is  enacted. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Ser^te  concur  In  the 
amendment  of  the  House  of  Representa- 
tives. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say  that  this  matter  was  previously 
agreed  to  as  we  have  just  done.  On  Jan- 
uary 28.  the  Senate  concurred  in  the 


ORDER  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 
AND  FOR  THE  RESUMPTION  OP 
CONSIDERATION  OF  CONFERENCE 
REPORT  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  orders  previously  entered 
for  the  recognition  of  Senators  have 
been  completed,  there  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness not  to  exceed  15  minutes,  with 
statements  made  therein  limited  to  5 
minutes;  at  the  conclusion  of  which  tlM 
Senate  resume  its  consideration  of  the 
now  pending  conference  report. 

The  PRESIDING  OFPICJER.  Without 
objection.  It  Is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  tomorrow  is  as  follows : 

The  Senate  will  convene  at  the  hour 
of  10  a.m.  tomorrow. 

After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order,  the  following  Senators  will  be  rec- 
ognized, each  for  15  minutes  and  in  the 
order  stated:  Senators  Javits,  Mathias, 
Kennedy,  Robert  C.  Byrd  and  Harrt  P. 
Byrd,  Jr. 

There  will  then  be  a  period  for  the 
transaction  of  routine  morning  business 
for  not  to  exceed  15  minutes  with  state- 
ments limited  therein  to  5  minutes  each. 

At  the  conclusion  of  the  routine  morn- 
ing business,  the  Senate  will  resume  its 
consideration  of  the  National  Energy 
Emergency  Act  conference  report. 

Yea-and-nay  votes  could  occur  thereon. 


ADJOURNMENT  TO  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

If  there  be  no  further  business  to  come 
before  the  Senate,  I  move  in  accordance 
with  the  previous  order  that  the  Senate 
stand  in  adjournment  imtil  the  hour  of 
10  a.m.  tomorrow. 

The  motion  was  agreed  to:  and  at  5:47 
p.m.,  the  Senate  adjourned  until  tomor- 
row, Friday,  February  8,  1974,  at  10  ajn. 
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Dkpaxtment  or  Thx  TkKAsmT 
Jack  Franklin  Bennett,  of  Connecticut,  to 
b«    Under   Secretary   of  the   Treastiry,   vice 
Bdwln  S.  Cohen,  resigned. 

Dkpabtment  or  Staix 
Armlstead  I.  SeMen.  Jr.,  of  Alabama,  to  be 
Ambassador  Extraordinary  and  Plenipotenti- 
ary of  the  United  States  of  America  to  New 
Zealand,  and  to  serve  concurrently  and  with- 
out additional  compezisatlon  as  Ambassador 
Extraordinary    and    PlerUpotentlary    of    the 
United    State*   of   America   to   Piji.   to   the 
Kingdom  of  Tonga,  and  to  Western  Samoa. 
National  LisaART  or  Mtdicinx 
The  following-named  persons  to  l>e  Mem- 
bers of  the  Board  of  Regents,  National  U- 
brary  of  Medicine,  Public  Health  Service  for 
the  terms  Indicated: 

Term  expiring  August  3,  1976: 
Eddie  O.  Smith.  Jr..  of  the  District  of  Co- 
lumbia, vice  Max  Michael,  Jr..  term  expired 
Ethel    Weinberg,    of    Peimsylvanla     vice 
George  William  Teuscher,  term  expired. 
Term  expiring  August  3,  1977: 
John    William    Kauffman,   of   New   Jersey, 
vice  wmiajn  O.  Baker,  term  expired. 

Joseph   Francis  VoUer,  of  Alabama,  vice 
Jack  Malcolm  Layton,  term  expired. 
In  thx  Coast  Goakd 
The  following  officers  of  the  Ccmst  Guard 
for  promotion  to   the  grade  of  lieutenant 
(Junior  grade) : 

Bienvenldo  Ablles 
Winston  S.  Jones 
Thomas  P.  Dolan 
Jeffrey  A.  RlbbitU 
Gary  B.  Coye 
Richard  A.  Knee 
Stephen  R.  Osmer 
James  W.  Norton 
Bruce  E.  Nelnlck 
William  R.  Armstrong 
Robert  W.  Zider 
Charles  P.  McCarthy. 

Jr. 
Marlln  L.  Shelton 
Edward  J.  Peak 
Thomas  N.  Gilmour 


EXTENSIONS  OF 


Raymond  K.  Kostuk 
Laird  H.  Hall 
Gordon  N.  Hanson 
John  J.  A.  Murray.  Jr 
John  T.  Suglmoto 
Dennis  G.  Beck 
Steven  C.  Borloz 
Benjamin  J.  Stoppe, 

Jr. 
L*rry  R.  Oanes 
Richard  E.  Meed 
Gary  L.  Prago 
Patrick  M.  Stlllman 
Dennis  M  Egan 
Penn  F.  Shade 
I>avld  A.  Rogers 


Richard  J.  Sellers 
Craig  P.  Coy 
William  H.  Wissman 
Christopher  C.  Burns 
Arthur  E.  Crostlck 
Joseph  A.  Stlmatz 
Arthur  R.  Butler 
Michael  B.  Garwood 
Norman  B.  Henslee 
Dennis  D.  Rome 
Edmond  P.  Thompson 
Dirk  D.  Young 
Robert  J.  Wells,  Jr. 
Terry  W.  Newell 
James  W.  Gormanson 
Harry  W.  Forster,  Jr. 
Steve  S.  Sheek 
James  H.  Richardscn 
James  R.  Mat^lck 
Lawrence  O.  Brud- 

nlckl 
Samuel  R.  Brooks  m 
John  S.  Merrill 
James  M.  Alderson 
Thomas  J.  Love 
Christopher  C.  Oberst 
William  M.  Bannister 
Frederic  R.  Gill 
Jimmy  Ng 
Danny  D.  Benefleld 
Joel  D.  Ounderson 
John  c.  Malmrose 
Richard  T.  Bucking- 
ham 
Walter  O.  Johnson 
Robert  C.  Mueller 
Charles  F.  KUngler 
Joseph  M.  Kyle,  Jr. 
John  R.  Shannon. 

house 
Thomas  D.  Yearout 
Charles  B.  Wllllamji 
Clay  A.  Fust 
James  F.  McCarthy 

ni 

Narrle  A.  Travis,  Jr, 
James  McEntlre,  Jr. 
Henry  P.  BaUey  IV 
Erroll  M.  Brown 
Michael  D.  Shldle 


REMARKS 


Han  pton  E.  Beaaley. 

Jr 
Patrick  J.  Popleskl 
Marlln  c.  Eger 
Stephen  R.  Campbell 
Johii  W,  Whitehouae 
WllUjam  F.  Carson  IH 
Ront  Id  C.  Gonskl 
PhilljT.  Bird 
Willi  un  B.  Wlttmeyer 
John  J.  O'Neill.  Jr. 
Phlll  p  c.  Smith 
Herb  srt  R.  Williams 
Alan  D.  Summy 
Rex  4-  Buddenberg 
Carl  p.  Smith 
Oordfcn  J.  Lawrence  II 
Galei  I  W.  Dunton 
Thomas  J.  Meyers 
Jame  s  E.  Whiting 
Pram  is  J.  Klshman, 

Jr. 
Jan  I .  Terveen 
Jame^  M.  Copper 
Josepb  H.  Jones,  Jr. 
Jame*  W.  Meyer 
Willard  M.  ColUns 
Mark  JD.  Noll,  Jr. 
Gary  U-  HeU 
Melvlh  H.  Demmltt 
Mlch4el  D.  Hathaway 
tchllter  in 
Doherty 
H.Ogle 
W.  Underwood 

Edwlni  E.  Rolllson,  Jr. 

Woodtow  P.  Vaughn 

Hugh  jr  H.  Grant 

John  A.  Martin 

Dannji  J.  San  Romanl 
.  Westllng 
D.  Poole 

Richard  W.  Withers 

Christopher  H.  Waring 

James  L.Rohn 

Edwari  E.  Page 

DennlJj.GUlesple 

Bradl^  J.  Niesen 

Gary  U  Swan 

Robert)  D.  Innes.  Jr. 
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Gary! 
Stever 


Robert  W.  VaU 
WUllam  B.  Turek 
Paul  L.  Barger 
Dean  L.  Harder 
Bruce  C.  McCurdy 
Loren  M.  MaroveUi 
Michael  W.  Ragsdale 
William  H.  Pels 
Robert  F.  Duncan 
John  M.  Gray  m 
John  M.  Crye 
John  G.  Calhoun 
John  W.  Larned 
Scott  L.  Anderson 
Kevin  J.  Scheld 
Craig  A.  Lelsy 
John  A.  Rodgers 
Stephen  P.  Ziomek 
Charles  A.  Famsworth 
William  P.  Foreman 
Thomas  C.  Paar 
Thomas  C. 

Melsenzahl 
John  K.  Synovec,  Jr. 
Kenneth  A.  Forsythe, 

Jr. 
James  H.  B.  Morton, 

Jr. 
David  L.  Engan 
Jeffrey  A.  HUl 
Harold  E.  Blaney,  Jr. 
Michael  P.  Decesare 
Robert  R.  HaUeck  n 
Joseph  E.  Blanchard 
Merrltt  H.  Aurlch  IV 
Steven  B.  Spencer 
Douglas  S.  Nesb 


DavK  I  L.  Walts 
John  P.  Foley 
Gregory  D.  Lapp 
Paul  J.  Howard 
Timothy  C.  Healey 
Kirk  ;A.  Smith 
Normian  D.  Robb 
Frandis  J.  Sambor 
MlchAel  M.  Matune 

Jr.] 
John  Lj.  Gigllo 
Glenil  A.  Glpson 
Carlc4  M.  Morales 
Rlch^  W.  Fish 
Dennis  A.  Sande 
Denn^  E.  Oldacres 
PTedel^lck  L.  Johnson 
Anthony  Dupree.  Jr. 
Ronald  L.  Endsley 
Gary  C.  Rowland 
John  ^.  Congdon 
Rlchatd  W.  Tate 
John  C.  Luther 
Grovcr  c. 
Brec  kenrldge 


James 
James 
Mack 


CONPIRMATK  )N 


Executive  nomination  ^.^ 
the  Senate  February  7, 197< : 

U.S.  Patent  Orrtcx 

Curtis  Marsau  Dann.  of  lelaware.  to  be 
Commissioner  of  Patents.  •  •«  uw 

(The  above  nomination  w«  »pprove<i 
subject  to  the  nominee's  comtnltment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore  any  duly  constituted  ooi  mnlttee  of  the 
Senate.)  ' 


D.  Jones 

E.  Andrews 
Moody 


WUUaiti  H.  Bourland 
Josepli  A.  Walker,  Jr. 
Norman  K.  McBrlde 
Kenneth  R.  Grover 
Wllllaji  J.  ThraU 
Joseph  W.  Thlbault 
Robert  E.  Drake,  Jr. 
Robert  |c.  Winter. 


;onflrmed  by 


WHO  REPRESENTS  OLDER 
AMERICANS? 


EXTENSIONS  OF  REMARKS 


HON.  JOHN  R.  RARICK 

OF  LOUXSIAMA 
W  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday.  February  7.  1974 

that  every  lobby  group  In  Washington  Is 
in  the  business  of  publishing  "voting 
compilations'  for  the  Congress.  Thw 
select  a  handful  of  Isolated  votes  rate 
Congressmen  on  a  scale  of  zero  to  100 
based  on  those  votes,  then  proceed  to 
broadcast  which  Members  are  for  or 
a«ainst  the  alms  of  the  special  Interest 
group  publishing  the  scorecards 

The  danger  in  this  time-honored 
Capitol  HUl  tradition  Is  that  the  votes 
aetected  may  not  always  represent  a 
Congressman's  true  atUtude  on  the  over- 
au  Issue.  A  case  In  point  occurred  Just  a 
few  weeks  ago. 

LTo'"^  that  the  other  28  Members 

and  6  Senators  were  as  surprised  as  I 

was  to  learn  that  we  had  attempted  to 

hoodwink"    the    elderly    voters.    TTila 

amazing  bit  of  misinformation  was  con- 


icll  of  Senior 

[s  selected  by 
us  who  have 
iple's  vote  for 
ins.  Including 


eluded  by  the  National  Co 
Citizens,  based  on  10  V( 
the  organization.  Those  o 
always  tried  to  cast  our 
the  benefit  of  all  our  cl.„^^,  .^^^u^uik 
the  elderly,  found  this  coiicluslon  per- 
plexing. 

Of  the  726  votes  and  qiuorum  calls 
during  the  1973  session,  ibe  group  se- 
lected 10  votes  that  were  suiposed  to  rep- 
resent "the  needs  of  Amerfca's  elderly  " 
A  closer  look  at  the  se4;;tion  would 
lead  one  to  question  whether  those  votes 
were  more  representative  ol  the  thinking 
and  alms  of  big  labor  bosses,  rather  than 
votes  crucial  to  older  Americans  Every 
vote  called  for  additional  government 
spending.  By  now  we  should  have  learned 
that  additional  Inflationary  Spending  and 
more  big  brother  Government  only  adds 
to  the  burden  of  every  clilzen.  This  Is 
especially  true  of  the  elderlyfln  this  coun- 
try living  on  a  fixed  Incomi  They  of  aU 
people  can  least  afford  a  ioarine  infla- 
tion rate.  T  ^^ 

But  the  National  Counill  of  Senior 
Clttaens,  an  offspring  of  thtf  Senior  Citi- 
zens for  Kennedy  and  Johtison  organi- 
zation from  the  early  19«0'|.  chose  votes 
of  questionable  benefit  to  tke  elderly 


Casting  a  vote  for  piratini  our  Federal 
aid  to  highways  trust  fund.  Increasing 
the  cost  of  food  by  extending  the  mini- 
mum wage  blU.  socializing  the  legal  pro- 
fession under  Government  control,  or  de- 
teriorating medical  services  under  non- 
medlcaJ  people  would  not  tie  In  the  best 

SS^T**^  i«  **^®  «"***  matrlty  of  our 
elderly  citizens.  J 

The  organization's  close  ties  with  the 
AFL-CIO  and  the  Natlona  Democratic 
Party  makes  their  vote  cjiolce  under- 
standable. NCSC'^  natlonul  president 
^™°^^-  Crulckshank.  foitnerly  of  the 
APL-CIO's  social  security  kllvlslon,  ap- 
parently continues  to  foUow  his  former 
employer's  ?o^ls  in  his  neu'  position  I 
understand  that  the  group  leceives  some 
of  Its  financial  support  from  big  labor 
and  borrows  freely  from  th(  i  COPE  staff 
on  occasion.  In  the  last  ehctlon  It  en- 
norsed  and  -ctlvely  suppoited  Senator 
McGovMNs  campaign.  Thu  NCSC  has 
an  active  public  relations  oilented  lobby 
fr^fi^atlon  at  the  national  level,  but 
their  grassroots  membership!  is  relatively 
small,  between  200  to  300,000  members. 

It  Is  always  to  the  benefit  of  lobby 
^ups  for  Congressmen  tb  side  with 
t*e«  oa  an  Issue.  The  real  measure  of  a 
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legislator's  attitude  Is,  does  he  side  with 
the  people  In  his  district.  Ccmgressmen 
know  who  they  represent,  but  the  Amezi- 
can  people  do  not  know  who  the  lobbyists 
really  represent. 


ADMINISTRATIONS  POSITION  ON 
ENERGY  R.  fc  D. 


HON.  MORRIS  K.  UDALL 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  7.  1974 

Mr.  UDALL.  Mr.  Speaker,  the  Envi- 
ronmental Subcommittee,  which  I  chair, 
of  the  Committee  on  Interior  and  Insular 
Affairs  is  proceeding  with  Its  delibera- 
tions on  H.R.  6602  and  related  blUs  to 
establish  a  national  nonnuclear  energy 
program. 

During  our  hearings  on  this  subject, 
representatives  of  the  OfBce  erf  Manage- 
ment and  Budget  and  the  Federal  Energy 
Office  appeared  and,  among  other  topics, 
discussed  the  relationship  of  various 
agencies,  both  existing  and  proposed,  in 
the  field  of  energy.  Of  particular  Interest 
was  the  administration's  position  on  how 
the  coimtry's  R.  it  D.  program  should 
be  administered. 

There  are  various  proposals  on  this 
subject  and  a  number  of  Issues  which  are 
yet  to  be  resolved.  In  this  regard  I  am 
today  Inserting  a  letter  I  have  received 
from  Roy  L.  Ash  and  William  E.  Simon 
which  sets  forth  the  administration's 
position  on  this  matter  for  the  informa- 
tion of  Interested  Members: 

The  Whtti  Hottsk, 
Washington,  D.O.,  FeXrruary  6. 1974. 
Hon.  Morris  R.  Udall. 

Chairman  Environmental  Subcommittee  of 
the   Interior  and  Insular  Affairs  Com- 
mittee, House  of  Representatives,  Wash- 
ington, D.C. 
DXAB  Mr.  Chairman:  On  January  31,  1974, 
Messrs.  Frank  Zarb  and  John  Sawhlll  testi- 
fied ou  behalf  of  the  Administration  as  to 
the  best  Federal   Government  organization 
for   energy   research    and    development.    In 
reviewing  the  question  and  answer  exchanges 
with  the  Committee  members,  we  feel  that 
some  confusion  may  stUl  exist  and  that  a 
more  thorough  statement  In  writing  would 
assist  the  Committee  in  understanding  our 
position. 

The  organization  for  energy  R&D  cannot 
be  considered  by  itself,  but  must  be  related 
to  the  total  energy  responsibility.  In  addi- 
tion, energy  R&D  Is  Integrally  related  to  the 
management  of  all  of  our  natural  resources 
Finally,  as  you  Indicated  In  yo\ir  own  re- 
marks, the  Federal  role  and  programs  are 
only  a  part  of  the  total  answer,  and  great 
care  Is  needed  In  keeping  the  Federal  role 
m  proper  perspective  with  the  private  sec- 
tor responsibility. 

For  several  years,  It  has  been  clear  that  a 
new  Federal  organization  Is  needed  to  co- 
ordinate both  energy  and  natural  resources. 
In  March,  1971,  the  President  submitted  to 
the  Congress  a  raodemleed  expanded  Depart- 
ment of  Natural  Reoeurces  to  solve  this 
problem.  The  current  energy  situation  has 
heightened  the  need  for  such  an  organisa- 
tion. We  still  firmly  believe  tbat  such  a  major 
cabinet  department  la  the  moat  effective 
organization  structure  for  the  govemmant 
in  integrating  and  managing  its  energy/ 
natural  resource  responilbUlUaa.  and  In  its 
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ultimate  form  would  contain  both  ERDA 
and  FEA.  We  have  always  recognized  that 
such  a  major  departmental  reorganization 
involves  the  concerns  of  a  great  many  Inter- 
ests and  would  require  careful  Oongreeslonal 
scrutiny  and  perhaps  some  change  before 
It  could  be  enacted. 

Therefore,  we  have  felt  free  to  make  con- 
structive changes  where  needed.  In  many 
Instances  to  reflect  the  views  or  Interests  In 
the  Congress.  This  has  been  especially  true 
In  the  energy  related  areas. 

Pending  Congressional  action,  last  Fall  the 
President,  by  Executive  Order,  established 
the  Federal  Energy  Office.  However,  recogniz- 
ing that  FEO  lacked  appropriate  statutory 
basis  and  authority,  we  slmultaneoxisly  sub- 
mitted legislation  calling  for  creation  of  such 
an  organization — designated  the  Federal 
Energy  Administration,  which  has  been 
described  In  detaU  In  Congressional  hear- 
ings. 

At  the  same  time,  we  felt  it  necessary  to 
move  urgently  on  the  energy  R&D  front.  We 
feel  a  sense  of  urgency  because  we  recognize 
that  we  are  facing  the  need  for  a  rapid 
buUdup  and  upgrading  of  our  total  energy 
R&D  program,  especially  In  the  fossil  fuels 
area  and  In  solax  and  geothenxutl  week 
where  our  government  capabilities  are  very 
small.  Even  though  the  results  from  such 
R&D  work  may  be  years  away,  we  feel  we 
must  move  Immediately  to  sssemble  and 
train  the  high  skUla  which  the  program 
demands.  - 

After  looking  at  a  number  of  alternatives, 
we  concluded  that  we  could  buUd  up  our 
total   energy   R&D   capability   most   rapidly 
and  across  the  widest  range  of  programs,  by 
building  on  the  capabUltles  of  an  existing 
agency — In    this   case,    the   Atomic    Energy 
Commission,  with  Its  existing  national  re- 
search   laboratories,    contract    management 
staffs    and    exp>erlenced    R&D    management 
skills.  This  was  the  genesis  of  of  the  Energy 
Research   and   Development   Administration 
legislation   whlcb   has    already   passed   the 
House.  We  see  ERDA  not  as  a  threat  to  the 
need  for  fossU  fuels  research,  but  rather  as 
our  best  opportunity  to  bring  R&D  In  fossU 
fuels,   geothermal    and   solar  energy   swiftly 
up  to  necessary  levels  of  funding  and  tech- 
nical excellence,  by  making  use  of  the  orga- 
nization,  management,   authority,   physical 
faculties,  and  technical  expertise  which  wlU 
be  assembled  In  ERDA.  Without  ERDA  we 
have  no  existing  agency  ci4>able  of  the  task. 
One  of  the  least  understood  dimensions  of 
the  Federal  role  In  faf-lng  up  to  our  national 
energy  problems  is  what  we  have  caUed  "en- 
ergy resource  development."  The  great  bulk 
of  responsibility  for  assuring  that  we  have 
supplies  of  energy  to  meet  our  demands  lies 
with  the  private  sector.  It  Is  oxa  assessment 
however,  that  there  are  a  great  many  ways 
In  which  the  Federal  Oovemment,  working 
with  the  private  sector,  can  encourage  and 
help  It  to  expand  energy  production.  This 
may  Involve  cutting  governmental  red-tape, 
eliminating  or  simplifying  constraints  which 
tend   to    curtaU   production,    strengthening 
economic     Incentives    for    production,    ex- 
pediting Federal  or  State/local  decisions,  and 
a  variety  of  other  means.  FEO,  and  FEA  when 
enacted,   would   serve   this  role   within  the 
framework    of    the    total    National    energy 
policy   which   It  would  be  Instrumental   In 
developing.  This  kind  of  energy  resource  de- 
velopment uses  existing  technology  and  can 
pay  off  over  the  next  several  years,  particu- 
larly In  the  1974-80  time  frame.  It  Is  In  this 
area  that  Industry  anticipates  that  t20(>-600 
bUlion    of    Investment   over   the   next   5-10 
years  will  be  needed. 

With  this  In  mind,  the  respective  roles  of 
FEA  and  ERDA  can  be  made  clear.  FEA's 
responsibilities  Include  dealing  with  the  cur- 
rent crl'ies  by  establishing  allocation,  ration- 
ing (if  needed) ,  price  controls  and  conserva- 
tion programs  to  equitably  balance  shortages 


2783 

of  fuel  supplies  in  relation  to  demand.  FEA 
would  collect,  analyze  and  assess  data  on 
energy  supplies  and  consiui^tlon  and  make 
policy  recommendations.  FEA  would  also 
have  responslbUlty  for  the  Federal  role  In  ex- 
panding supplies  of  energy  using  avaUable 
technologies.  This  Includes  expediting  en- 
ergy resource  development  projects  such  as 
the  Alaskan  pipeline.  Outer  Continental 
Shelf  leasing,  as  weU  as  greater  use  of  coal, 
oU  shale  and  cuter  energy  resources.  It  would 
also  study  the  role  of  government  In  assur- 
ing that  adequate  economic  incentives  exist 
for  Industry  development  of  dmnestlc  energy 
resources. 

The  Energy  Research  and  Development 
Administration  is  proposed  as  a  central 
agency  for  the  management  and  leadoshlp 
of  P^ederal  energy  R&D  programs  for  the 
purpose  of  developing  new  or  Improved  tech- 
nologies for  energy  production,  conversion 
and  utilization.  The  development  of  tech- 
nology (energy  R&D)  Is  ERDA's  responslbU- 
lty. The  develc^ment  of  e^anded  energy 
supplies  with  avtdlable  technology  is  FEA's 
role. 

The  technology  development  Involves  high 
risk,  strong  management  and  a  joint  Fed- 
eral/private sector  relationship.  Our  ERDA 
proposal  and  the  $10  bUllon  R&D  program 
are  designed  to  achieve  the  technology  goaL 
In  arriving  at  her  910  bUlion  program.  Chair- 
man Ray's  analysis  Indicated  that  Industry 
may  spend  as  much  as  $12  blUlon  for  energy 
R&D  over  the  next  five  years  for  this  pur- 
pose. 

As  you  know,  7BO  currently  has  responsl- 
bUlty for  coordinating  overall  energy  matters 
within  the  Elxecutive  Branch.  Once  FEA  and 
ERDA  are  established  there  may  stUl  be  the 
need  for  a  small  central  office  In  the  £:xe€u- 
tlve  Office  of  the  President  to  provide  co- 
ordination. Alternatives  are  being  careful^ 
considered. 

In  summary,  the  Administration  felt  that, 
becaiise  of  the  urgent  need  for  Immediate 
action  and  the  apparent  difficulty* In  enact- 
ing a  Department  of  Energy  and  Natural  Re- 
sources It  was  necessary  to  obtain  FEA  and 
ERDA.  Both  ERDA  and  FEA  are  designed  to 
stand  alone  as  fuUy  functioning  organiaa' 
tlons  meeting  real  and  important  needs. 
Even  when  enacted  and  operating  however, 
the  President  has  asked  the  Congress  to  turn 
Its  attention  once  again  to  the  consider* 
tlon  at  DENB  as  the  best  ultimate  orga- 
nizational solution  for  the  Federal  role  In 
energy  and  natural  resources. 

I  hope  tbat  this  further  clarification  wiU 
aid  your  Subcommittee  In  its  deliberations. 
Should  you  have  further  questions,  plea 
feel  free  to  contact  either  of  us,  and  we  ap- 
preciate the  opportunity  to  express  our  vlewi 
to  you  and  your  Subccmmlttee. 
Sincerely, 

Rot  L.  Ash. 

WiLUAM  E.  SUION . 


MASSACHUSETTS  STATE  SENATE 
RESOLUTION  ON  THE  ENERGY 
CRISIS 


HON.  HAROLD  D.  DONOHUE 

or    MASSACHOSXTTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  7.  1974 

Mr.  DONOHUE.  Mr.  Speaker.  I  an 
pleased  to  Include  In  the  Rscoro  a  copj 
of  the  resolution,  relative  to  the  energj 
crisis,  that  was  adopted  by  the  Massa- 
chusetts State  Senate  during  its  sesslox 
on  January  21, 1974. 

The  resolution  Indicates  the  very  earn, 
est  and  timely  concern  of  the  memben 
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of  the  State  senate  about  our  national 
and  regional  energy  shortage  problems. 
It  rightfully  urges  the  fullest  exploration 
and  consideration  of  every  suggestion 
and  proposal,  including  the  Dickey- 
Lincoln  project  in  Maine,  that  could  pos- 
sibly contribute  an  additional  amount  of 
energy  to  the  people  In  the  Northeast  and 
throughout  the  country.  The  final  objec- 
tive of  such  exploration  is.  of  course,  to 
make  our  Nation  self-suflScient  in  power 
supply  and  independent  of  foreign  source 
in  the  future. 

The  Intent  of  the  State  senate  resolu- 
tion Is  commendable.  I  am  confident  that 
all  Members  of  Congress  will  extend,  as 
I  have  consistently  done  in  the  past  and 
will  continue  to  do,  cooperation  in  the 
basic  purpose  of  the  resolution  by  very 
thoroughly  studying  and  reviewing  the 
potential  energy  contribution  and  eco- 
nomic feasibility  of  every  proposal  that 
could  possibly  provide  additional  power 
at  lower  costs  to  the  overburdened  aver- 
age consumer  in  our  region  and  country. 

The  resolution  follows: 
The    Commonwealth    of    Massac htsctts — 
RESOLimoM     Relative     to     the     Enerct 
Crisis 

Whereas,  The  nation  and  particularly  the 
New  England  region  is  confronted  with  a 
major  energy  and  environmental  dilemma; 
and 

Whereas,  Extensive  engineering  and  eco- 
nomic studies  conducted  some  ten  years  ago 
by  the  Department  of  the  Interior  demon- 
strated to  the  satisfaction  of  President  Ken- 
nedy the  feasibility  and  relative  environ- 
mental desirability  of  developing  the  ex- 
traordinary tidal  characteristics  of  the  Passa- 
maquoddy  Bay  area  for  hydroelectric  produc- 
tion: and 

Whereirs,  Such  development.  Including 
the  Dlckey-Llncoln  School  hydroelectric  in- 
stallations would  have  provided  some  1,250 
megawatts  of  electricity  (mostly  peaking 
power)  to  northeastern  America,  with  annual 
power  benefits  in  excess  of  $40  million  In 
the  form  of  a  power  supply  available  at  about 
25%  less  than  the  then  prevailing  cost;  and 
Whereas,  The  combined  project  would  have 
represented  a  Federal  resource — developing 
investment  of  more  than  91  billion  in  the 
New  England  area  and  entailed  some  16.000 
man-years  of  on-site  employment;  and 

Whereas.  Private  international  investors 
have  recently  been  organizing  to  develop 
similar  tidal  sites  in  Nova  Scotia;  and 

Whereas,  Electric  power  is  expected  to  be 
Increasingly  required,  especially  for  mass 
transit  and  industry:   and 

Whereas.  The  mounting  costs  and  the  pre- 
c«riousness  of  supply  of  Imported  petroleum 
is  drastically  transformnlg  the  economy  of 
energy:  and 

Whereas,  The  Congress  has  recently  re- 
sponded to  the  crisis  by  providing  In  the 
Emergency  Energy  Act  for  the  preparation 
of  plans  for  the  development  of  hydroelec- 
tric resources:  and 

W!iereas.  The  Massachusetts  Senate  l.s 
gravely  concerned  about  the  development  of 
the  economic  base  of  New  England  and  about 
the  protection  of  the  environment  as  well  as 
Insistent  that  the  few  natural  energy  re- 
sources that  the  northeast  possesses  be  wise- 
ly and  eqtUtably  developed;  now,  therefore 
be  It 

Resolved,  That  the  Massachusetts  Senate 
respectfully  requests  the  Congressional  dele- 
gation from  this  Commonwealth  and  the 
other  states  of  the  northeastern  area  to  as- 
sure reconsideration  of  the  entire  protect  as 
presented  in  the  July.  1963  Report  by  Secre- 
tary Udall  to  President  Kennedy  as  a  malor 
element  in  the  forthcoming  appraisal  of  our 
national  hydroelectric  potential;  and  be  It 
further 
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Resolved,   That   a   copy 
resolutions  be  transmitted 
Clerk   of   the  Senate   to   th 
delegation  from  this  Commonwealth 
other  northeastern  states. 

Senate,  adopted,  January  bl.   1974. 


oi    the   foregoing 

forthwith  by  the 

Congressional 

and  the 


INDIANA  GENERAL 
RESOLUTIi 


February  7,  197 Jt 


ASSEMBLY 

or 


HON.  EARL  F.  LANDGREBE 

OF   IKDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  7,  1974 

Mr.  LANDQREBE.  Mr.  Speaker,  on 
January  30  and  31,  the  He  use  and  Sen- 
ate of  the  Indiana  Genial  Assemb^r 
passed  a  concurrent  resolution  express- 
ing concern  about  the  detrllnental  efTects 
Federal  health  legislation  h  as  had  on  the 
private  practice  of  medicine,  and  re- 
questing the  Oongress  and  the  adminis- 
tration to  take  immedisite  action  to 
eliminate  unwarranted  interference  with 
the  private  practice  of  me<icine. 

The  resolution  speclficJly  mentions 
the  professional  standards  [review  orga- 
nizations which  were  provlAed  for  In  the 
Social  Security  Amendmits  of  1972, 
Public  Law  92-603.  These  Organizations 
will  have  the  power,  among  other  pow- 
ers, of  requiring  confidenUal  infonna- 
tion  on  patients  to  be  divulged  to  the 
Government  by  their  physiiians. 

Yet  physicians,  upon  graduation  from 
medical  school,  swore  an  oath  which 
includes  the  words: 

And  whatsoever  I  shall  see  )r  hear  in  the 
course  of  my  profession  in  r  ly  Intercourse 
with  men.  If  it  be  what  shouj  1  not  be  pub- 
lished abroad,  I  wUl  never  di  rulge,  holding 
such  things  to  be  holy  secrets. 

The  claim  of  the  Govenment  to  In- 
formation which  the  physicl  m  has  sworn 
not  to  divulge  places  doct£s  who  take 
the  Hlppocratlc  oath  serilusly  in  the 
posiUon  of  having  to  vlolati  their  oaths, 
or  refusing  the  Govemmeht  access  to 
their  records  and  thus  breaking  the  law 
or  ceasing  the  practice  of.  ntdicine. 

Already  one  effect  of  Fedtral  Govern- 
ment regulation  of  private  fiediclne  can 
be  seen  in  experienced  do<Jors  quitting 
their  practices  of  medicine.  [The  removal 
of  one  physician  In  Indiana  from  prac- 
tice caused  one  of  his  patients,  a  member 
of  the  Indiana  General  Assembly,  to  In- 
troduce the  resolution  passed  by  the  Gen- 
eral Assembly  and  printed  balow. 

Physicians  quitting  their  practices  are 
a  highly  visible  effect  of  Ctovemment 
regulation  of  private  medicine.  One  not 
so  visible  effect,  and  In  theTlong  run  a 
more  disastrous  effect  of  Dovemment 
interference  In  the  medical  »iarketplace, 
will  be  the  deterrence  of  somie  of  the  best 
and  brightest  of  American  youth  from 
the  field  of  medicine. 

The  resolution  follows: 


Rboltttion 

A  concurrent  resolution  expr^slng  concern 
for  the  Involvement  of  the  Vnlted  states 
Congress  and  certain  federal  ailmlnlstratlve 
agencies  with  private  health  pare  and  re- 
q"»"tlng  a  re-evaluation  by  the  United  States 
Oongress  and  national  admlqflstration  re- 
garding health  care  services. 

Whereas.  The  abUlty  of  clt  sens  to  ade- 


quately enjoy  and  effectively  contribute  to 
the  opportunities  of  society  depends  to  a 
great  extent  upon  their  indl  rldual  state  of 
health;  and 

Whereas,  The  primary  res  ;>onslbUlty  for 
providing  for  health  care  rats  upon  the 
medical  profession;  and 

Whereas.  The  Congress  of  th^  United  States 
and  federal  administrative  agfcncles  have,  to 
recent  years.  Initiated  a  number  of  programs 
having  an  Impact  upon  the  ihedlcal  profes- 
sion which  Include:  administrative  controls 
on  hospital  and  laboratory  utilization,  total 
review  of  aU  aspects  of  m4dlcal  care  by 
professional  standards  review  organizations, 
tocreased  controls  by  governmental  planning' 
bodies,  preferable  treatment  tUrough  tax  sub- 
sidies to  new  health  care  delivery  systems  as 
opposed  to  private  medical  pr^tlce  and  the 
threat  of  a  national  health  care  delivery 
system  which  would  ultimately  lead  to  total 
control  both  of  physicians  and  their  patients* 
and 

Whereas,  These  actions  havje  significantly 
reduced  the  abUlty  of  physlciins  to  exercise 
their  best  Judgment  on  behair  of  their  pa- 
tients, decreased  the  amount  of  time  avail- 
able for  patient  care,  Increasid  the  cost  of 
health  care,  reduced  the  atltactlveness  of 
the  medical  profession  to  able  yoimg  men 
and  women,  and  threatened  }o  reetrlct  the 
freedom  of  choice  for  patients}  Therefore 

Be  it  resolved  by  the  House  9f  Representa- 
tives of  the  General  Assembly  of  the  State 
of  Indiana,  the  Senate  concnrriig: 

Section  1.  That  the  98th  jesslon  of  the 
Indiana  General  Assembly  expresses  concern 
over  these  negative  Impacts  of  current 
policies  and  requests  the  United  States  Con- 
gress and  the  national  administration  to  re- 
evaluate current  federal  policy  regarding 
provision  of  health  care  serv  ces  and  take 
appropriate  steps  immedlatelj  to  eliminate 
unwarranted  interference  wlti  the  private 
practice  of  medictoe. 

Section  2.  Copies  of  this  reiolutlon  shaU 
be  forwarded  to  the  President  of  the  United 
States,  the  Secretary  of  Heal  h,  Education 
and  Welfare,  the  director  of  th»  Department 
of  Health  and  all  Indiana  United  States  Sen 
ators  and  Representatives. 


POLITICAL  PRISONEIIS  AND 
HUMAN  RIGHTS 


HON.  JOHN  R.  RAWCK 


of   LOUISIANA 
IN  THE  HOUSE  OP 

Thursday.  February  7L  1974 


REPRESI  NTATIVES 


Mr.  RARICK.  Mr.  Spealder,  some  of 
the  same  voices  in  our  Natton's  Capital 
which  have  been  bemoaning  our  rela- 
tions with  Chile.  South  Vietnam,  Greece, 
and  the  Soviet  Union  becanse  of  what 
they  call  political  prisoners  and  depriva- 
tion of  himian  rights  have  nofe?  Joined  the 
voices  of  the  change  agent^  calling  for 
normalization  of  relations  vith  Castro's 
Cuba.  I 

Strangely,  none  of  those  who  express 
concern  over  political  prisdners,  police 
brutality,  and  human  rights,,  have  as  yet 
called  for  a  discontinuance  if  those  op- 
pressive measures  by  the  Castro  dictator 
before  any  "peaceful  resumption"  of 
trade,  commerce,  and  tourisBi  with  that 
country.  Overlooked  from] the  flashy 
headlines  and  Instant  news  analyses  Is 
the  tjrrannlcal  condition  of  CJuban  rights 
imder  Castro.  1 

Dr.  Manolo  Reyes,  a  Cuban-American 
exile  In  Miami,  has  testlfleq  on  several 
occasions  here  In  Congress  that  there 
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are  In  excess  of  80,000  Cuban  citizens 
presently  held  behind  iron  bars  or  in 
"rehabilitation"  work  camps  in  Cuba  to- 
day. Dr.  Reyes'  last  statement  was  on 
October  16,  1972,  at  which  time  he  testi- 
fied that  Castro  executed  33,000  of  his 
own  Cuban  countrymen  in  his  12y2-year 
rule.  Castro,  himself,  in  his  long-winded 
political  filibusters  to  maintain  control 
by  the  use  of  intimidation  of  human 
rights  has  admitted  confining  20,000  dis- 
senters. And  this  does  not  include  the 
more  than  700,000  Cuban  exiles  and 
refugees  who  have  voted  for  freedom  by 
fleeing  to  the  United  States  from  the 
"glorious  Utopia" — communism  under 
Cuba,  as  inflicted  by  Castro  upon  those 
wonderful  people. 

Political  prisoners  and  deprivations  of 
human  rights  in  Cuba  just  80  miles  off 
our  coast,  goes  not  only  unnoticed,  but  if 
diplomatic  relations  are  normalized, 
would  be  rewarded. 


STRANGLINa  MASS  TRANSIT 
HOPES 


HON.  FRANK  J.  BRASCO 

OF   NEW   TOUC 

IN  THE  HOUSE  OP  REPRESENT ATIVB8 

Thursday.  February  7.  1974 

Mr.  BRASCO.  Mr.  Speaker,  on  all  sides 
we  hear  the  cry  that  alternatives  must 
be  found  to  the  private  automobile.  Pew 
rationed  beings  disagree  with  such  a  fine 
soimding  homily.  The  next  logical  ques- 
tion is.  What  form  shall  such  alternative 
take?  Our  answer  Is  always  the  same — 
urban  mass  trtmslt. 

As  a  city  dweller,  I  have  long  been  say- 
ing Just  that,  echoing  the  beliefs  and 
desires  of  the  overwhelming  majority  of 
my  constituents.  Our  cities,  particularly 
New  York,  will  survive  or  perish,  depend- 
ing on  the  state  of  their  mass  transpor- 
tation. 

For  years  now,  New  York  has  grown 
ever  more  dependent  on  mass  transit 
arteries,  which  are  Inexorably  growing 
more  dilapidated,  nmdown,  unsafe,  dirty, 
and  expensive.  As  the  subways  and  other 
mass  transit  alternatives  have  deterio- 
rated, our  need  for  them  hsis  grown.  To- 
day, New  York  cannot  fimction  without 
them,  yet  Increasingly  they  are  mlsfunc- 
tloning.  It  presoits  an  intolerable  situ- 
ation to  the  12  million  citizens  of  the 
greater  New  York  area  who  in  one  way 
or  anothw  depend  on  these  systems. 
,  What  is  happening  in  New  York  Is 
taking  place  in  every  other  major  metro- 
politan area  in  the  country.  New  York 
may  have  it  happen  first  and  worst,  but 
no  community  of  size  can  escape  the 
problems  appearing  in  our  greatest  city. 
As  this  state  of  affsurs  has  grown  ever 
worse,  we  have  come  to  the  Federal  Gov- 
ernment, seeking  alleviation  of  our  plight 
and  an  understanding  of  the  situation 
we  are  confronted  with.  Rarely  has  our 
effort  met  with  even  minimum  success. 
Ignoring  the  vast  majority  of  the  taxes 
we  pay,  the  Federal  Government  has 
blissfully  Ignored  our  idlest.  E^en  though 
we  pay  fsu*  more  money  In  Federal  taxes 
as  a  group  than  we  receive  In  return  In 
the  form  of  Federal  programs,  our  re- 
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quests  for  urban  mass  transit  sissistance 
have  not  only  gone  unheeded  but  have 
beai  ridiculed  as  urban  handouts. 

Today,  it  Is  not  a  question  of  arguing  <m 
the  merits  of  the  case.  Even  the  doltish 
among  city  haters  can  see  for  themselves 
that  metropolitan  America  Is  flounder- 
ing in  a  morass  of  basis  troubles,  caused 
by  inability  to  do  simple,  basic  things, 
such  as  travel  across  cities.  Also,  even 
the  imbeclllc  can  see  that  when  the  cities 
perl^,  the  suburbs  and  coimtryside  will 
also  succumb  with  little  further  delay. 

So  at  last  the  grand  moment  of  en- 
lightenment bursts  upon  America,  and 
the  cry  goes  up  for  us  to  avail  ourselves 
of  other  modes  of  transport.  The  oil  com- 
panies, by  engineering  the  energy  crisis, 
have  In  effect  added  the  last  straw  and 
done  America  a  favor,  albeit  uninten- 
tional. 

Voices  in  the  Congress  have  been  heard 
calling  for  aid  to  urban  mass  transit  who 
ordinarily  would  not  have  known  a  bus 
from  a  streetcar,  causing  we  city  folks  to 
boggle  at  the  sight  of  their  sense  of 
urgency  and  the  noises  accomi>an3rlng 
their  enlightenment.  And  leading  the 
pack  has  been  our  fearless  and  beloved 
leader.  President  Nixon,  who  has  called 
for  more  use  of  mass  transit  to  ease  the 
energy  shortage. 

Hosannas  all  around.  Raise  the  flag, 
soimd  the  horns  and  beat  the  drums.  En- 
lightenment rages  like  a  pestilence. 
Grateful  city  types  have  of  course  antic- 
ipated the  forthcoming  Federal  aid 
with  which  to  refurbish  and  upgrade 
their  m£iss  transit  systems. 

And  then  our  good  President  caused 
his  Office  of  Management  and  Budget  to 
block  Federal  funds  for  cities  to  start 
new  rail  transit  systems.  On  September 
14  of  last  year,  OMB  sent  a  directive  to 
the  Department  of  Transportation,  or- 
dering that  no  fimds  "be  used  for  new 
start  grants  in  fiscal  year  1974  on  rail 
rapid  or  commuter  rail  transportation." 
When  criticized,  they  indicated  that  they 
believed  the  cutoff  of  funds  for  new  rail 
systems  would  not  interfere  with,  any 
city's  construction  plans. 

Although  the  President  has  now  be- 
latedly offered  his  own  version  of  aid  to 
mass  transit,  it  would  mean  less  fimds 
for  operations  of  vital  systems,  and  still 
reflects  his  opposition  t.o  any  program  of 
operating  subsidies  alone.  What  we  need 
Is  a  simple  program  of  massive  Federal 
assistance  to  the  dally  operations  of 
such  systems,  without  strings  attached 
as  are  to  be  found  in  the  President's  i^er- 
sion.  Our  need  is  immediate,  particularly 
in  light  of  the  crush  of  new  mass  transit 
riders  created  by  the  energy  shorts^e. 

The  American  Transit  Association 
estimates  that  some  10  million  Ameri- 
cans presently  patronize  mass  transit 
systems  In  rush  hour.  Some  6.8  million 
more  could  and  would  join  them  If  the 
systems  could  accommodate  them.  So  It 
is  obvious  that  we  have  a  golden  oppor- 
tunity at  this  jimctiu-e  to  actually  do 
something  about  one  of  the  problems 
harming  the  quality  of  American  life  so 
basically  on  a  daily  basis. 

To  SMicommodate  all  the  additional 
riders,  some  25,000  more  mass  transit  ve- 
hicles would  be  needed.  Therefore  It  is 
essential   that   operating   subsidies    be 
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made  available  to  localities  by  the  Na- 
tional Government.  Congress  sought 
some  $800  mlUlon  in  such  fimds  over 
the  next  2  years,  and  final  congressional 
action  was  imminent.  Now  the  adminis- 
tration's actions  hamstring  all  major 
efforts,  and  the  entire  country  shall  bear 
the  bnmt  of  this  stand. 

Fringe  parking,  carpoollng,  and  the 
other  laudable  measures  are  mere  stop- 
gaps compared  to  what  we  really  need — 
the  very  aid  the  axlmlnistration  is  pre- 
venting. It  is  like  bailing  out  the  lifeboats 
on  a  vessel  instead  of  trying  to  repair  her. 
What  we  have  then,  after  all  Is  said 
and  done,  is  a  burning  national  need 
that  has  become  a  resd  necessity.  We  have 
the  means  at  hand  to  engineer  a  solution. 
Yet  the  national  authority  prevents  It 
while  blathering  on  about  cosmetic  ef- 
forts which  treat  the  symptoms  while  Ig- 
noring the  disease. 

Meanwlle,  the  highway  trust  fund  re- 
mains intact,  as  our  billions  In  user  taxes 
pour  into  it  to  build  more  roads  through 
viable  urban  areas.  It  is  city  money  that 
is  bdng  spent,  and  the  cities  slowly  de- 
cay, and  the  so-called  leaders  among  us 
call  for  action.  They  are  like  the  people 
who  cut  down  the  last  redwood  tree,  who 
then  moimt  the  stump  and  make  a 
speech  on  conservation. 


AN  ENERGY  INFORMATION  ACT 
NEEDED  IN  NEW  YORK 


HON.  JONATHAN  B.  BINGHAM 

OF  NEW   TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  7.  1974 

Mr.  BINGHAM.  Mr.  Speaker,  New 
York  State's  distinguished  Attorney  Gen- 
eral Louis  J.  Lefkowitz  has  found  it 
necessary  to  file  suit  against  Shell  Oil 
Co.  and  three  of  its  affiliates  for  delib- 
erately withholding  vitally  needed  home 
heating  oil  from  the  New  York  market 
to  force  up  prices  and  drive  out  competi- 
tion. 

It  Is  becoming  Increasingly  clear  that 
without  a  National  Energy  Information 
Act  the  major  oil  compuiles  will  con- 
tinue to  exploit  the  energy  crisis  for  their 
own  economic  benefit. 

I  commend  the  attached  article  {ap- 
pearing in  the  February  7  edition  of  the 
Washington  Post  to  the  reader's  atten- 
tion: 

N.T.  Chaboss  Shei.i,,  Thkks  ArnLiAns 
(By  PhUlp  Oreer) 

New  York,  Pebruary  6. — SheU  OU  Co.  and 
three  affiliates  were  charged  today  with  de- 
liberately withholding  home  heating  oil  from 
the  New  Tork  market  to  force  prices  higher 
and  drive  out  competition. 

A  clvU  antitmst  suit  filed  by  State  At- 
torney Oezieral  Louis  J.  Lefkowitz  charged 
that  the  four  companies  diverted  nearly  1 
million  barrels  of  heating  oU — enough  to 
heat  40,000  homes  for  a  year — and  held  It 
secretly  for  several  months  in  anticipation 
of  tight  market  conditions  that  wotUd  In- 
crease prices. 

SheU  denied  the  charges  "categorically** 
and  said  it  will  "rigorously  chanenge"  th* 
suit. 

In  addition  to  Shell,  the  defendants  are 
Asiatic  Petroletim.  a  bulk  distributor  that 
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hMO.  not  dealt  In  honM  heating  oil  befo>« 
187S:  ComiwHila  abell  Da  VenaBnela,  Ltd.; 
and  SbaU  Curaoao.  N.V^  both  South  Amar- 
Ican  supplten.  All  fo\ir  companies  are  mem- 
b«c*  of  the  Royal  Dutch/Shall  Group. 

The  suit,  which  U  scheduled  for  a  hearing 
on  Feb.  13,  asks  960,000  fines  against  each 
and  an  injunction  against  "charging  uncon- 
scionable or  exorbitant  prices." 

Lefkowltx  said  his  office  has  subpoenaed 
officers  and  records  of  34  oil  con4>anles  In  an 
Investigation  that  began  last  month.  He 
added  that  he  is  "very,  very  seriously"  con- 
sidering criminal  action  In  some  cases. 

According  to  the  suit,  "It  became  i4>parent" 
to  both  SheU  and  Asiatic  In  the  winter  of 
1072-73  that  increased  demand  would  create 
a  tight  maiicet  for  No.  a  heating  oil  In  the 
winter  of  1073-74.  In  December.  1073,  SheU 
announced  an  allocation  program  for  Its  reg- 
ular customers. 

Last  firing,  the  complaint  charges.  Shell 
USA  ordered  1  mlUlon  barrels  of  heating  oU 
trom  SheU  Venesuela,  to  be  dellTersd  during 
July,  August  and  September.  The  request  was 
turned  down  and.  Instead,  the  miiiirtti  bar- 
rels was  shipped  to  AslaUcs  storage  faculty 
In  Perth  Amboy.  N J. 

The  mUllon  barrels  was  kept  under  cus- 
toms bond  (technlcaUy.  It  was  never  Im- 
ported) and  was  not  reported  to  either  the 
American  Petroleum  Institute  or  to  the  fed- 
eral energy  office  untu  Jan.  16.  1074,  the  suit 
charged. 

LefkowltK  charged  that,  although  Shell 
CTistomers  could  not  receive  their  fuU  oU 
needs,  Asiatic  held  Its  supply  untU  Novem- 
ber, when  It  was  officially  Imported  and  re- 
moved from  the  bond.  Papers  Included  In 
the  suit  contend  that  AsUtlc  then  sold 
aie.OOO  barreU  of  oU  to  nin*  different  cus- 
tomers at  47jl  and  49.8  cents  per  gaUon.  One 
distributor,  the  suit  contends,  paid  47.6  cents 
a  gaUon  to  Asiatic  at  the  same  time  AsUtlo 
was  buying  oU  from  SheU  U8A  at  14.15  cents 
a  gaUon.  The  price  to  homeowners  was  In- 
creased about  11  cents  a  gaUon.  LefkowlU 
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I  doubt  if  ther;e  are  any  analyses  of  the 
total  problem  centering  o»  oU  in  the  20th 
century  world  of  conflict  between  free- 
dom and  the  world  CoamunJat  move- 
ment more  enlightening  than  that  of  Ed- 
ward Hunter  written  8  y  sars  before  the 
Arab  embargo. 

Newsman-author-editof  Hunter  wrote 
his  perceptive  article  in  his  publication. 
Tactics,  back  on  November  20,  1966.  He 
summed  up  his  keen  observations  under 
the  title,  "Squeeae  Play  Against  Our- 
selves— ^Moscow's  Oil  Ga 

Hunter  warned: 

In  sum.  our  oU  situation 
Viet  Union  with  a  ready-mi 
paralysis  and  conquest.  Mi 
walL  Indeed,  it  is  the  come»_, 
Ical-eoonomlc  wax  against  ua 

Red  strategy  Is  directed  tdward  buUdlng  a 
solid  base  of  oU  production  Inside  Soviet 
bofders  ...  we  are  proportionately  becom- 
Uig  Increasingly  dependent  on  often  tenuous 
foreign  oil  resources  .  .  .  Gcvemment  esti- 
mates set  16.6  percent  as  the  tn^Ttrr^yp,  figure 
for  excess  of  oU  imports  ov^  domestic  pro- 
duction, cooalstent  with  ouj  national  secu- 
rity. But  Imports  of  oil  qmetly  have  been  al- 
lowed to  far  ezceed  this  danger  point. 
Twenty-nine  percent,  or  nearly  one  third,  of 
the  oU  used  In  the  United  Stetee  now  has  to 
oome  from  abroad.  .  .  .  The  American  over- 
seas oU-produdng  areas  are  Exceedingly  vul- 
n«mble  to  communist  subversion  and  ted 
"national  liberation  movements." 
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^blt." 

provides  the  So- 
'  means  for  our 
ow  knows  this 
one  of  Its  pollt- 


80VIET  UNION,  STATE  DEPART- 
MgNT.  AND  OIL  COMPANIES  SEEN 
BEHIND  OIL  CRISIS  PREDICTED 
IN  1965  BY  ED  HUNTEK 


HON.  GENE  SNYDER 

OF  KXNTTTCKT 
W  THE  HOUSE  OF  REPRESENTATIVES 

Thundav.  Febrmry  7.  1974 

Mr.  SNYDER.  Mr.  Speaker,  there  has 
been  much  ado  over  who  is  at  fault  for 
the  energy  crisis,  much  criticism  about 
measures  taken  to  meet  it,  and  much  de- 
bate over  what  should  be  done  about  the 
situation. 

What  clearly  comes  through  it  all, 
however,  is  that  very  few  of  us  In  the 
Congress,  very  few  in  the  executive 
branch,  and  very  few  in  the  oil  industry 
foresaw  the  likelihood  of  the  crisis  we 
now  find  ourselves  in.  Those  few  who  did 
realize  the  possibility  that  now  Is  reality 
were  unable  to  make  their  warnings 
heard  and  heeded  by  any  segment  of  the 
American  people. 

It  is  time  for  cool  heads  to  pay  atten- 
tion to  perceptive  analyses  of  the  total 
problem  Only  when  this  problem  is  fully 
and  accurately  understood  will  intel- 
ligent answers  be  forthcoming.  This  Is 
especially  incumbent  upon  the  Congiess 
^ch  may  have  to  legislate  some  portion 
of  the  remedies  by  initiating  or  forward- 
ing oorrecttre  action. 


Mr.  Speaker,  I  find  one  if  Ed  Hunter's 
most  illuminating  commeits  to  be  this: 

The  Increasing  menace  ofj  the  Soviet  oU 
production  and  the  oonsetjuences  of  the 
American  poUcy  of  Increasing  trade  with  the 
oommunlsts  have  never  been  surveyed  from 
the  standpoint  of  oU  production  and  oU 
consumption.  The  facts  about  this,  in  effect 
have  been  concealed  from  the  American 
people  and  Congress  for  poUUcal  and  eco- 
nomic reasons  by  the  Department  of  State 
■and  the  big  oU  companies. 

Mr.  Speaker,  m  my  4tiniation.  no 
Member  of  Congress  can  'afford  not  to 
read  carefuTy  Ed  Hunter's  very  impor- 
tant article,  over  8  years  (M.  now,  if  he  or 
she  truly  wants  to  underhand  the  key 
interlocking  factors  of  economics  and 
national  security  which  underlie  the 
most  dangerous  energy  sltuftticm  we  have 
allowed  ourselves  to  drift  Into. 

Hunter,  now  72  years  young,  served  as 
a  foreign  correspondent,  and  then  with 
our  intelligence  services.  Hfe  covered  the 
Japanese  conquest  of  Manchuria,  the 
Spanish  Civil  War.  and  ialy's  seizure 
of  Ethiopia.  He  joined  the  Office  of  Stra- 
tegic Services  in  World  War  n.  and  then 
went  with  the  CIA  In  the  Far  East.  Au- 
thor of  a  number  of  books.i  he  has  given 
extensive  testimony  before  House  and 
Senate  committees. 

Ed  Hunter  is  the  man  w]  lo  introduced 
the  term  "brainwashing"  tto  our  lan- 
guage. Our  honored  former  fcolleague  Dr 
Walter  H.  Judd,  said  in  195): 

Edward  Hunter  first  analyze  I  for  the  world 
In  his  classic  book,  'Braln-W whlng  In  Red 
China,"  the  diabolical  use  of  j  sychlatry,  not 
to  heal  mental  Ulneas,  but  to  produce  It. 

Mr.  Speaker,  if  we  hav€  ignored  the 
warnings  of  people  like  Ed  ]  lunter  in  the 
past,  let  us  not  ignore  th  m  now.  Mr 
Hunter's  article  follows: 

Moscow's  On.  Oam  nr 

If  the  Russians  used  flourishing  figures  of 
y**^  the  way  the  Chinese  d0,  the  Kramlln 
would  be  using  a  colorful  meft^hor  to  refer 


to  ttie  American  oil  sltuatloi.  The  Inference 
^  hlS'*^'^  ^t  OU  1.  the  American  A^ 
les  heel.  Mao  Tse-tung  in  much  the  sanm 
way  termed  the  atomic  bon^b  a  paper  U^ 

S-  thf  ?°if^°J*'  ''^^y  the  potential  power 
of  the  A-bomb.  He  merely  was  pointing  oat 
that  we  had  backed  ourselves  l^to  a  drSS 

s:  sSn^r  '"^"^  T  '""^'^•^  ^ 

The  United  States  possesses  ample  oU  to 
operate  aU  the  conceivable  oU-consumlnR  in- 
struments of  war  and  vehlcl«  as  well  as  our 
^^^L"^**"  ""^  contingency  for  as  long 

this  oU  is  underground,  much  of  It  yet  to  be 
located  or  diffused  in  rock  formaUoM  kn^w^ 
as  shale,  awalUng  expioltetjon.  A  modem 
war  would  be  over  long  before  we  could  find 
the  OU,  get  to  It,  and  bring  if  to  the  sur^ 
for  procewlng.  The  developmjnt  of  plants  to 
squeeze  the  oil  out  of  shale  i  would  be  Tven 
more  compUcated  and  time-wasting,  and  cer- 
talnly  less  productive.  Leonid  Ilylch  Brezh- 
nev  approprutely  might  apply  the  term/pa- 
per tiger,  to  our  awesome  cU  reserves 

^yZ^,*^^^  '^°^'^'  ^  *"  W4dlng  ourselves 
about  the  power  that  cU  give»  us.  Just  as  we 
w.!!!,°""* '*'  <=°°cernlng  tl»  A-bomb.  Dta- 
lectlcal  materialism,  the  red  bible,  is  verv 
f"^*!^-  ^*  'e»ches  that  the  importance  of 
t?*^?^*  **°  ^  gauged  onlyt  in  accordance 
with  the  opportunity  to  usi  It  when  the 
necessity  arises.  |  * 

sms  xrrccTs  cak  bb  diJisikods 
Om»  need  walk  only  to  thj  nearest  street 
conMT  of  any  dty  to  see  how  fundamental 
oil  U  to  our  way  of  life.  oH  does  all  our 
tran^>ortlng  and  runs  almost  ail  our  machin- 
ery. We  are  utteriy  dependent  ipon  electricity 
Ui  every  phase  of  our  society,  and  indlrecUy 
most  of  this,  too,  U  the  product  of  oU.  lUpro- 
vldes  power  to  operate  the  dynamos.  The 
ramifications  of  oil  in  American  life  are  truly 
stagprtng.  The  old  maxim  was  that  what  you 
don  t  know  can't  hurt  you.  In  modern  times. 
What  we  don't  know  can  destroy  us.  Hera 
are  some  of  the  main  poUits  tencemlng  our 
concealed  oU  pUght: 

1.  Oil  constitutes  the  biggest  drain  on  our 
gold  resources.  { 

2.  OU  adds  greaUy  to  our  National  debt. 

3.  The  OU  situation,  unless  remedied,  could 
paralyse  our  war  machine.        ] 

4.  In  an  emergency,  we  wouid  lack  critical 
shipping.  ] 

In  sum,  our  oil  situation  provides  the  So- 
viet Union  with  a  ready-made  means  for  our 
paralysU  and  conquest.  Moscow  knows  this 
weU.  Indeed,  it  is  the  cornerstone  of  its 
poUtlcal-economlc  war  against  xis. 

Barely  a  generation  ago.  our  growing  con- 
cern was  that  our  vasUy  lncrei|slng  use  of  oU 
was  fast  depleting  oiu'  oU  fl^da.  and  that 
we  were  In  danger  of  becoming  a  have-not 
nation  In  this  Ufe-or-death  rMource.  Ttx»  oU 
Industry  was  urged  to  obtain  aU  the  oU  tt 
ooiild  abroad,  and  to  ration  domestic  pro- 
duction, so  as  to  preserve  aa  much  as  w« 
oould  of  what  nature  had  best^vired  upon  us. 
The  oU  companies  argued  that  Our  fears  were 
unjustified,  and  that  anyway,  the  costs  of 
going  abroad  for  oU  would  be  prohibitive. 

KZPLOBATIOM   TOB    VjB.    OU.    jmow^    DBA8TICALLT 

As  time  went  on.  the  major  bU  companies 
began  to  extend  their  Interesli  abroad,  and 
as  they  did  sq,  they  discovered  that  Instead 
of  losing  money  by  It.  they  were  making 
much  more  than  ever  dreamed.  The  impor- 
tation of  ofl  viras  not  only  patrttotlc.  but  be- 
came a  tremendous  money-maker 

In  IflM,  the  United  States '  produced  ao 
per  cent  of  the  worid's  oU.  Today  we  produce 
only  84  per  cent.  By  19fl7,  our  production  Im 
e^Mcted  to  drop  to  26  per  cant. 

As  the  American  on  firms  be{  an  Increasing 
their  hnports,  they  reduced  the  Ir  exploration 
for  oQ  In  the  United  SUtat.  They  stopped 
drilling  for  new   wells.  At  tie  time,  this 
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aeemed  the  natural  way  to  conserve  our  oU 
resources.  The  situation  today  would  be  dif- 
ferent If  this  exploration  had  continued,  and 
when  new  wells  were  found,  they  were  made 
ready  for  pouring,  but  the  faucets  kept 
closed.  But  we  did  not  do  this. 

The  American  focus  has  been  entirely  eco- 
nomic. But  the  Soviet  Russian  motive  always 
is  expansionist,  In  the  psychological  warfare, 
modem  mUltary  manner.  WhUe  we  were  re- 
ducing our  Internal  exploration  for  oil.  the 
Communist  Russians  Increased  theirs  Inside 
Soviet  borders.  This  dovetaUlng  of  American 
and  Soviet  procedvires  and  policies  on  stra- 
tegic matters,  to  the  advantage  of  the  reds. 
Is  perhaps  the  most  extraordinary  phe- 
nomenon of  the  last  few  decades.  Much  can 
be  attributed,  of  course,  to  astute  Soviet 
mUttary  planning,  much  to  the  faUure  of 
Americans  to  include  patriotism  as  a  consid- 
eration In  business  and  the  professions,  and 
aome  of  It  to  cruder  motives. 

Moscow  amazed  the  world  In  1966  when 
It  announced  that  It  was  undertaking  very 
extensive  exploitation  of  Its  domestic  oil  and 
petroleum  Industry.  Since  then,  with  undevl- 
atlng  consistency.  Its  production  has  forged 
steadily  forward. 

Today,  the  U.S.SJtt.  Is  producing  6.000.000 
barrels  of  crude  oU  a  day.  Obviously,  Its 
prospecting  and  output  have  expanded  at  a 
much  greater  rate  than  our  own.  Production 
In  the  Volga  region,  west  of  the  Urals  and 
west  of  the  Caspian  Sea.  has  Increased  to 
3,600.000  barrels  dally.  The  region  east  of 
the  Urals  and  additional  exploration  east  of 
the  Caspian  Sea  are  producmg  oU  at  the  rate 
of  1,000,000  barrels  daUy.  This  Is  expected 
to  triple  to  3,000,000  barrels  by  1970.  Dis- 
coveries In  Western  Europeau  Russia  show 
prospects  of  adding  1,000,000  barrels  a  day. 
By  1970,  U.S.S.R.  production  easUy  will  exceed 
our  own,  which  Is  7,900,000  barrels  dally. 

TBZMENDOUS   pn>ELINES   Fn.L   WAR   KEEDS 

Soviet  oU  ^productl^n  today  far  exceeds 
U.S.S.R.  and  satellite  needs.  Private  oil  con- 
sumption Is  a  very  Ins'gnlflcant  factor  In 
overaU  Soviet  planning.  Soviet  oil  policy  has 
remained  consistent,  and  Is  aimed  mainly 
at  Western  European  markets.  Red  strategy 
Is  directed  toward  building  a  solid  base  of 
oU  production  Inside  Soviet  borders,  while 
making  Western  European  markets  de- 
pendent upon 'red  oil.  The  communist  plan- 
ners are  achieving  this  merely  by  selling  be- 
low the  world  market  price. 

For  example,  the  Kremlin  in  1960  agreed 
to  f\irnlsh  Italy  with  oil  at  $1.26  a  barrel, 
which  Is  75  cents  below  the  world  price. 
This  agreement  stUl  Is  In  effect. 

The  U.S.S.R.  Is  developing  Its  oU  resources 
with  fuU  underetandlng  of  the  role  oU  oc- 
cupies In  modem  economics.  It  Is  focussing 
the  Investment  of  funds  and  resources  on 
prospecting  and  drilling  for  oU  at  home. 
Pipeline  construction  Is  on  a  vast  scale,  and 
Immediately  Is  extended  Into  new  oU  fields 
that  are  distant  from  populated  areas. 

The  material  for  these  pipelines  Is  bought 
mainly  from  the  Free  World,  especlaUy 
Britain  and  Japan.  The  pipes  are  extra- 
ordlnarUy  wide,  tnta  39  to  42  Inches  In 
diameter,  dwarfing  our  own.  Three  lines  ex- 
tend through  the  European  satellites  to  the 
borders  of  Western  Ihirope.  These  are  used 
not  only  for  economic  warfare,  but  In  time 
of  war,  can  supply  the  red  armies  In  Eastern 
and  Western  Europe.  Communist  planning  Is 
always  all-embracing,  unlike  our  own.  They 
locA  far  ahead,  as  in  chess,  not  Just  to  the 
next  move,  as  In  poker. 

MXDS    AVOmmC    KOKXAN    wax    RANniCAP 

Another  pipeline  extends  across  Siberia  to 
Khabarovsk,  at  the  eastern  end  of  Man- 
churia, and  Is  being  extended  alongside 
Manchuria  far  southward  to  Vladivostok. 
OU  piped  aU  the  way  to  this  great  port  can 
be  a  decisive  element  In  mUltary  operations 
In  the  Far  East. 


EXTENSIONS  OF  REMARKS 

During  the  Korean  War.  the  provision  of 
oil  for  mUltary  needs  became  a  critical  prob- 
lem to  the  reds.  It  had  to  be  sent  In  tankere 
bM  the  way  from  the  Caspian  Sea  to  the  So- 
viet Maritime  Province,  a  distance  of  10,000 
mUes.  The  pipelines  obviate  this  need  for 
tcuiker  or  raU  transport  of  Soviet  oil  for 
military  requirements  of  the  reds  In  the 
Far  East. 

The  American  oU  Industry  also  has  been 
developing,  but  along  diametrically  different 
lines.  As  our  domestic  production  declines, 
we  are  proportionately  becoming  Increasingly 
dependent  on  often  tenuovis  foreign  oU  re- 
sources. Our  domestic  needs  are  approaching 
somewhat  more  than  10.000,000  barrels  a  day, 
or  more  than  2,100,000  barrels  over  our  daUy 
production.  In  order  to  make  up  the  dif- 
ference, we  are  importing  1.600,000  barrels 
of  crude  oU  and  700,000  barrels  of  residual 
fuel  oil  each  day. 

Oovemment  estimates  set  16.6  per  cent  as 
the  maximum  figure  for  excess  of  oil  Imports 
over  domestic  production,  consistent  with 
our  natlonaJ  security.  But  total  Imports  of 
oil  quietly  have  been  aUowed  to  far  exceed 
this  danger  point.  Twenty-nine  per  cent,  or 
nearly  one  third,  of  the  oU  used  In  the  United  ' 
States  now  has  to  come  from  abroad. 

As  of  Dec.  31,  1994.  Libya,  Kuwait,  Saudi 
Arabia,  Iraq  and  Venezuela  were  producing 
altogether  12.646.000  barrels  a  day.  One- 
fourth  of  this  Is  used  by  the  United  States 
on  our  mainland,  and  abroad  to  fiU  mUltary 
needs. 

Exploration  and  drUllng  can  cost  up  to 
$600,000  for  one  well  In  the  United  States, 
and  even  so,  there  alwajrs  is  the  risk  of  strik- 
ing a  dry  hole.  On  the  other  hand.  In  Kuwait, 
almost  any  hole  that  is  drilled  wUl  spout  oil 
at  10  cents  a  barrel.  By  the  time  royalties 
and  shipping  costs  are  paid,  the  price  to  the 
consumer  Is  91.90  to  $2  a  barrel. 

The  big  oil-producing  companies  able  to 
operate  abroad  enjoy  even  more  benefits  over 
the  Independent  producer  In  the  United 
States.  Indeed,  these  advantages  have  become 
so  top-heavy  as  to  squeeze  the  Independents 
out  of  the  modem  market.  These  benefits  to 
the  big  firms  Include: 

1.  A  27%  per  cent  depreciation  aUowance 
Is  granted  at  the  well  In  the  United  States. 
The  same  allowance  Is  deducted  by  American 
firms  also  on  their  foreign  production. 

2.  Taxes  paid  by  the  American  oU  firms  to 
foreign  governments  are  deductible  from 
gross  earnings  for  tax  purposes  In  the  United 
States. 

3.  American  producera  abroad  use  foreign 
tankers  which  are  only  half  the  operating 
cost  of  American-registered  tankere.  Domestic 
oU  Bhlpi)ed  by  water  must  go  In  American 
bottoms.  The  Texas  Independent  who  ships 
to  New  England  must  use  American  tankere 
at  double  the  operating  cost  of  the  big  Amer- 
ican oU  companies  shipping  from  Venezuela 
to  the  same  port  In  New  England. 

on.   COMES    IN    BUT   OXTB,   GOLD    GOES   OT7T 

We  have  been  focussing  much  attention 
upon  the  drain  In  out  gold  by  a  myriad  of 
channels  extending  from  the  American  tour- 
ist to  the  foreign  aid  program.  But  no  atten- 
tion Is  paid  to  the  biggest  such  channel.  The 
biggest  pipeline  abroad  for  gold  from  the 
United  States  la  that  operated  by  the  oU 
Industry.  A  phenomenal  total  of  $1,600,000.- 
000  a  year  Is  added  to  our  balance  of  pay- 
ments deficit  by  oU.  This  Is  fully  one-half 
of  our  total  balance  of  payments  deficit. 

This  cannot  be  attributed  whoUy  to  the 
oU  companies.  A  massive  contributor  to  this 
balance  of  payments  deficit  is  the  Depart- 
ment of  Defense  as  operated  by  Robert 
Strange  McNanukra.  Domestic  needs  of  the 
Defense  Department  are  210.000  barrtis  a 
day,  of  which  35,000  come  from  abroad.  De- 
fense Department  expenditures  for  oU  and 
petroleum  products  are  altghtly  more  than 
$1,000,000,000  a  year.  Of  this,  nxwe  than  a 
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third,  or  $360,000,000  goes  for  the  purehas* 
of  foreign  oil  that  belongs  to  the  American 
firms. 

The  purchase  money  Is  deposited  In  New 
York  banks  by  the  Defense  Department  to 
the  credit  of  the  big  VS.  oU  firms.  One-half 
of  this,  or  $176,000,000.  Is  paid  by  the  oU 
oompanles  as  taxes.  In  one  form  or  another, 
to  the  governments  of  the  foreign  oU-pro- 
ducing  countries.  This  $176,000,000,  paid  to 
foreign  governments.  Is  deducted  from  the 
gross  smioxuit,  leaving  only  the  other  half, 
$175,000,000.  as  taxable  Income  In  the  United 
States.  No  American  tax  Is  coUected  on  the 
first  half. 

(3    BILLION   IN   aXVXNTTK  LOST  TO   THX 
TTNITEU    STATES 

Obvloxisly,  this  procedure  contributes 
heavUy  to  our  gold  outfiow,  our  balance  of 
payments  deficit,  and  the  loss  of  American 
revenue,  augmenting  the  national  debt.  The 
total  amount  of  revenue  Ices  under  this  pro- 
cedure amounts  to  $3,000,000,000  a  year. 

The  Soviet  experts  In  the  Central  Com- 
mittee of  the  Communist  Party  of  the 
USSR,  are  studying  this  situation  minutely. 
They  realize  that  the  United  Stetes  and 
Europe's  oU  needs  wUl  continue  to  rise.  So- 
viet exports  to  Western  Europe  are  tied  to 
the  domestic  oU  production  of  the  USBA. 
OontrarUy.  sales  by  the  American  oU  com- 
panies to  Western  Europe,  which  have  in- 
creased considerably  during  the  past  10  yean, 
are  tied  to  their  overseas  production. 

The  American  overseas  oU-produclng  areas 
are  exceedingly  vulnerable  to  communist  sub- 
version and  red  "national  liberation  move- 
ments." Dress  rehearsals  of  sabotage  opera- 
tions against  US.  oU  Installations  have  been 
conducted  in  Venezuela  and  Libya.  A  dress 
rehearsal  "national  liberation  movement" 
was  attempted  in  Kuwait  against  the  com- 
bined British  Petroleum  and  Gulf  OU-owned 
oil  InstaUatlons.  and  was  put  down  by  British 
force  of  arms. 

The  members  of  the  Central  Committee  of 
the  Communist  Party  of  the  USSJl.,  who 
have  astutely  evaluated  our  economic  system, 
have  declared  In  speeches  that  the  llfeblood 
cf  capitalism  Is  oil,  as  cure  Is  an  oU-baaed 
economy.  They  have  implied  that  they  wlU 
choke  this  off.  Indeed,  our  economy  would 
be  thrown  Into  chaos  and  our  national  se- 
curity be  greatly  Imperilled  11  these  red  chief- 
tains were  permitted  to  proceed  with  this 
longrange  maneuver,  without  the  United 
States  adopting  safeguards. 

The  Increasing  menace  of  the  Soviet  oU 
production  and  the  consequences  of  the 
American  policy  of  increasing  trade  with  the 
communists  have  never  been  surveyed  from 
the  standpoint  of  oU  production  and  oU  con- 
sumption. The  facta  about  this.  In  effect, 
have  been  concealed  from  the  American  peo- 
ple and  Congresa  for  political  and  economic 
reasons  by  the  Department  of  State  and  the 
big  oU  companies. 

The  Department  of  State  does  not  publi- 
cize the  Soviet  oU  threat  because  then  we 
would  be  forced  to  curtaU  oiur  trade  with  the 
communist  bloc.  Instead  of  encouraging  Ite 
expansion. 

The  Soviets  have  discovered  extensive  new 
oil  fields,  but  have  been  hampered  m  exploit- 
ing them  by  the  lack  of  modem  drilling  and 
production  equipment.  As  of  June,  1966  the 
Department  of  Commerce,  with  the  State  De- 
partment's approval,  has  granted  export  per- 
mlte  for  the  shipment  of  this  critical  oU  pro- 
duction and  drilling  equipment  for  the  red- 
bloc.  Large  shipments  are  being  made  to  Ro- 
mania, for  transshipment  to  the  U.S.SJl.  No- 
body can  be  so  stupid  as  to  doubt  this  relay- 
ing, or  that  we  are  not  abetting  It  In  order  to 
circumvent  Congress  and  the  wlU  of  the 
American  people.  Our  AdmlnlstratloQ  is  col- 
laborating with  the  Politburo  at  Moscow  In 
providing  the  oommvinlste  with  the  mechani- 
cal faculties  they  need  in  order  to  Implement 
their  oU  strategy. 
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SHIPPING    SQUSBZE    U    A    mLITAaT 

rxMm,  TOO 
The  big  American  oU  companies  do  not 
publicise  this  Soviet  oil  threat,  as  It  would 
lead  to  public  pressure  upon  them  to  engage 
in  coetly  domestic  exploration  and  the  devel- 
opment of  new  production  facilities,  and 
probably  even  to  Increase  production  In  the 
United  States,  forcing  a  curtailment  of  the 
^eap  but  highly  profitable  oU  imports.  The 
American  oil  industry  refuses  to  recognize 
the  fact  that  the  Soviet  oil  trade  Is  a  coortll- 
nated  instrument  of  red  expansion,  and  that 
»  diversified,  privately-owned  foreign  trade 
system  cannot  compete  with  a  giant,  state- 
owned  cartel  that  operates  as  a  closely  knit 
political  and  economic  mechanism  for  pur- 
poses of  war  and  conquest. 

The  Sonet  threat,  together  with  the  seU- 
intereet  of  the  American  oU  companies  and 
the  appeasmg  attitude  of  the  State  Depart- 
DMnt.  have  combined  to  create  a  situation 
that  threatens  our  survival  as  a  free  nation. 
*nd  certainly  endangers  our  free  enterprise 
system.  *^ 

The  peril  extends  to  shipping.  As  of  Octo- 
ber 1966  the  United  States  bad  only  Mie 
tanker  under  construction,  whUe  the  U  SSJl 
WHS  buUdlng  about  125  tankers  at  home  and 
abroad.  XJS.  oU  flrma  are  building  tankers 
In  foreign  shipbuilding  yards  and  registering 
them  under  fcwelgn  flags.  One  VA.  <^1  firm 
has  Just  completed  a  65,000-ton  tanker  In 
Italy  and  has  16  more  tankers  on  order  at 
1  ,SJ?T*  7*"*"  "^^  tankers  employ  about 
1.000  foreign  merchant  seamen,  and  are  In- 
^ded  tocarry  oU  ttom  the  Middle  East  and 
worth  AMea  to  Western  Europe.  In  case  of 
war,  these  American -owned  ships  likely 
^w^l.^  of  no  use  to  us.  The  seamen  are 
subject  to  orders  by  communist-led,  overseas 

MOSCOW  BCPICTS  On,  PTOPSTKT  TO  DESTKOT 
ITSXLiF 

OU  exploration  In  the  United  States  cannot 
be  quickly  begun  or  accelerated  for  an  emer- 

§^^;  A*  •*"•*•  '*  ^  *  ^"  o""  '^^  operation. 
Soviet  planners  are  sitting  back,  content  not 
toupset  American  foreign  oU  production  at 
^«ent^R«d  strategy  does  not  plan  large- 
!^.t^^"°''*'  liberation  movemenls" 
against  American  forelgn-oll  producln* 
•ureas  Just  yet.  The  gold  drain  and  the  ixnUa- 
mtolng  ofthe  doUar  is  satisfactory  for  the 
present.  The  communists  will  clamor  for 
more  trade  and  credits,  or  any  other  advan- 
tage that  wlU  increase  our  national  debt 

^Z^^^i  *?.•*  ''^'^  °^  domestic  oU  pro^ 
ductlon  decUnea  sufflclenUy,  while  theirs  h*8 
neen  sufflclenUy,  they  can  move  quickly  to 
destroy  our  overseas  production 
,J^  weirdest  aspect  of  this  Is  the  way  the 
^^l'^'^''  Bre,fl.nev8  and  the  aS^SS 
^1.^  if^"**™-  dovetail.  A  no-wln  UA 
policy^  of  course,  does  not  conflict  with  a  So- 
▼let  win  policy. 

r^^t.'i^^  ^'*  ^'^  •  **«*•  o'  *b»t  It 

were  not  the  butt  of  an  enemy  oU  strategy. 
Not  all  have  forgotten,  though,  the  nK>Ui^ 
rationing  ot  World  War  U.  «Ut  pSSSd 

Just  the  beginning  of  the  pre«iui«,  once  the 
reds  were  allowed  to  put  a  squeese  on  us 
throng*!  psych(^oglcal  warfare  assault  uzwn 
our  foreign  oU  Interests.  "«•"«  upon 

Jl01ant,  that  has  freed  Itself  of  Admlnlstrm- 

i!^i.^™"'fr.  **°  ^""^  *»»•  safeguarding 
Jeglslatlon  that  would  remedy  this  Stuatton^ 
The  American  public  could  bring  this  about' 
through  supporting  candidates  5ho  »naS^ 
able  of  underrtandlng  such  problems.  a£d 
have  the  courage  and  the  patriotism  to  put 

ereign.  and  they  must  remind  their  Con«re«B- 

^,It^l!S^*??  *''*'  ^^^  ^  electSby 
MM  must  obey  the  voting  pubUc. 
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THE  HIGH  COST  i>P  PROPANE 

HON.  JOHN  M.  isHBROOK 


Februiry  7,  1974, 


price  of  propane  to  a 
of  present  consumers. 
My  letter  to  Mr.  Slmtn 


le  rel  within  reach 
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Thursday.  Februciry  7.  1974 


REP  lESENTATTVES 


Febbuabt 


Speaker,  many 


Mr.  ASHBROOK.  Mr  s.^— 1^«.  umuy 
of  my  constituents  In  t  le  17th  District 
of  Ohio  depend  on  prop  ane  gas  to  meet 
their  everyday  needs.  In  homes,  propane 
la  used  for  cooking,  heating,  air-con- 
ditioning, and  clothes  drying.  On  the 
lann.  this  gas  fuels  tractors,  dries  crops, 
and  runs  Irrigation  pumijs. 

Today,  however.  Ohlfc  propane  con- 
sumers are  deeply  troubled  by  the  stag- 
gering Increase  in  the  ptice  of  propane 
On  January  15,  1973,  The  dealer  cost 
ranged  between  8  and  lolcents  per  gallon 
and  the  consumer  price  ^tween  17  and 
19  cents  per  gallon.  By  Jimuary  15  1974 
however,  dealer  cost  ranged  between  21 
and  28  cents  per  gallop  and  the  con- 
sumer price  between  30  and  37  cents  per 
gallon.  This  amounts  toi  aoDroxlmately 
*  fSO-percent  increase  inj  dealer  cost  and 
a  100-percent  increase  in  consumer  price 
in  only  l  year. 

A  large  part  of  the  indrease  is  attrib- 
utable to  Inequitable  priding  regulations 
Issued  by  the  Federal  Energy  Office 
These  regulations  have  kllowed  oU  re- 
nnei-s  to  load  onto  the  pice  of  propane 
the  increased  producUon  costs  of  other 
crude  oil  products.  The  1  ladlng  of  extra 
costs  has  placed  an  un  air  burden  on 
tne  propane  consumer. 

The  propane  dealer  is  is  much  a  vlc- 
tto  as  the  propane  us^r.  He  can  do 
nothing  but  pass  the  jprice  increase 
along,  bear  the  wrath  of  his  customers 
and  watch  as  they  switch,  to  other  heat-' 
tog.  lost  as  customers  noli  for  a  week  or 
a  month,  but  forever. 

Therefore.  I  joined  wi 
my  colleagues  in  fight: 
discriminatory  regulatlw. 
resulted  in  some  success 
the  Federal  Energy  Offl>^  xcvc^cu  lus 
position  and  issued  new  propane  pricing 
regulations.  After  January  31.  1974  re- 
nners  must  limit  cost  in:reases  to  the 
percentage  of  propane  siles  volume  to 
total  product  sales  volume, 

Although  the  new  rules  are  an  Im- 
provement over  the  past  iJtuation.  they 
are  still  an  inadequate  n  sponse  to  the 
problem  These  regulations  will  hold 
Jhl^i^^^lP^^^^  "s^s  in  propane,  but 
they  do  nothing  to  rectify  the  previous 
pricing  toequitles  which  have  already  re- 
sulted in  a  twofold  tocrea*  in  consumer 
price.  Many  people  simplyTcannot  afford 
to  continue  to  pay  these  excessive  costs. 

wm^sf  "^  \^^^^  n*  *  letter  to 
Wmiam  Simon,  Admtolstrator  for  the 

tS^So^^^  f^®'^!-  *■« 'testing  that 
the  PEO  take  steps  to  nduce  present 

.^^m"?*  ^T^';^-  ^  ^**'"  4l""on  would 
seem  to  be  to  establish  i    " 

pnce— such    as    between 

1972,  and  January  31,  19 

that  point  forward  aUow  »  „vu»r-ior- 

dollar  passthrough  of  actua  coetsasthey 

proportionately  relate  to  i  ropane   This 

would    reduce    the    artlflc  ally    Inflated 


O  1 


Mr.  William  Simon, 
AdministTatoT,  Federal 
Washington,  D.C. 

Dear  Ma.  Simon:   A  larde 
constituents   In   the   17th 
depend  on  propane  gas  to 
day  needs.  The  staggering 
price  of  propane  over  the 
fllcted  a  great  hardship 
people. 

Although  the  regulations 
1st  by  the  Federal  Energj 
corned,  they  are  still  an 
to  the  problem.  These  i^^ 
down  future  price  rises  In 
do  nothing  to  rectify  the 
equities   which   have 
two-fold  Increase  In 

I  urge  you  to  act  . 
present  propane  prices.  A 
seem  to  be  to  establish  a  , 
such  as  between  December 
uary  31.  1973.  From  that 
a  dollar  for  dollar  pass-^x^, 
they  proportionately  relate 
would  reduce  the  artificially 
propane  to  a  level  within 
consumers. 

Sincerely, 

John  M.  Ashbrook. 


alreaCy 
consun  ler 


.  far 
base 


SATELLITE  OVER  AMERICA 

HON.  DON  YOUNG 


is  as  follows: 

V,  1974. 


Sn^rgy  Office. 

number  of  my 
District  of   Ohio 
:nee>t  their  every- 
5    Increase   in   the 
)ast  year  has  in- 
many  of  these 

Issued  February 

I    Ofljce  are   wel- 

InaJequate  response 
regulations  wUl  hold 
]iropane  but  they 
previous  pricing  in- 
resulted   In  a 
^—  price. 
Immediately  to  reduce 
solution  would 
le  period  price, 
I.  1972  and  Jan- 
pol  It  forward,  allow 
through  of  costs  as 
»  propane.  This 
r  inSated  price  of 
ieach  of  present 


a  number  of 

against  the 

•  This  flght  has 

)n  February  1. 

reversed  Its 


base  period 
December  1, 
3 — and  from 
a  dollar-for- 
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Mr.  YOUNO  of  Alaska.  Lr.  Speaker,  a 
few  days  ago  our  distinguished  coUeague 
from  Kentucky.  Mr.  CarJer.  addressed 
the  body  concerning  plans  to  orbit  a  com- 
munlcaUons  satellite  over  Appalachla. 
Alluding  to  the  fine  communications  sys- 
tem ah-eady  existing  in  Kentucky.  Mr. 
Carter  suggested  that  the  tfunds  for  this 
project  might  be  better  sjent  In  other 
areas. 

While  I  have  a  high  rsgard  for  my 
coUeague's  opinions,  I  must  differ  with 
him  and  potot  out  what  I  believe  are 
some  mistaken  hnpresslom  he  has  about 
the  Applications  Technology  Satellite 
program. 

First  and  foremost,  the  satellite  which 
will  be  launched  In  April  msIU  not  "hover 

^r,/^^P*t^^^^*"  **  ^-  CWr  claimed. 
Circling  the  Earth  more  thao  22.000  mUes 
out  in  space,  the  ATS-F  satellite  wUl  be 
po6iUon«l  over  the  Galapagos  Islands  to 
the  Pacific  Ocean.  The  syndhronous  tlm- 

Sfwv^i^i^"'^'^  °^  ^"al  period 
with  the  Earth's  own  speed  of  rotation 
will  make  it  appear  to  remain  stationary, 
^rfti^  i„I5  "^^^^  revolvl*g  about  the 
Earth  just  as  fast  as  the  Earth  ItseLT 

And.  contrary  to  Mr.  CaJter's  sugges- 
tion that  the  satellite,  the  sixth  in  a 
series  of  National  Aeronautics  and  Space 
Administration  experimental  devices, 
w-m  be  used  for  rather  11m  ted  purposes 
of  education  and  health  to  I  [entucky.  the 
communications  sateUIte  wl  1  be  used  for 
a  broad  variety  of  prograns  In  States 
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as  far  apart  and  diverse  to  their  special 
needs  as  Alaska  and  Alabama. 

The  teacher  education  programs  are 
not  new;  this  new  sat^te  will  provide 
a  more  efficient  way  of  distributing  edu- 
cational materials  and  programs  to 
teachers  than  the  present  methods  which 
employ  cable  television  and  video  tape. 

Other  users  of  the  system  will  include 
the  Veterans'  Administration,  the  Fed- 
eration of  Rocky  Moimtato  States,  the 
State  of  Alaska,  and  the  State  of 
Washington. 

While  Mr.  Carter  may  take  good  com- 
munications for  granted,  the  people  of 
rural  Alaska  do  not.  Experimental  satel- 
lite programs  such  as  this  have  given 
many  remote  Alaskan  villages  their  first 
dependable  links  with  the  outside  world. 
And  if  you  consider  that  you  are  ustog  a 
sattillte  that  outside  world  can  mean 
Anchorage — Alaska's  largest  city — or 
New  York  as  easy  as  not. 

Only  a  few  months  ago  I  had  the 
pleasure  and  opportunity  to  talk  with 
village  schoolt^u:hers  to  half  a  dozen 
Alaskcui  villages  using  a  presently  orbit- 
ing Satellite,  the  ATS-1.  and  transmis- 
sion facilities  at  the  nearby  National  In- 
stitutes of  Health.  Representatives  from 
the  United  Nations  and  the  National 
Education  Association  who  went  to 
Alaska  to  tovestlgate  the  potential  for 
satellite  uses  to  the  biggest  of  the  50 
States  concluded  that: 

SateUIte  communications  for  Alaska,  as 
part  of  an  overaU  long-range  educational 
communications  system,  are  not  only  fea- 
sible but  necessary  for  Improved  communi- 
cations In  the  State.  In  many  respects  the 
satellite  was  "Invented"  for  Alaslca. 

Experiments  conducted  so  far  in 
Alaska  have  explored  educational,  med- 
ical, and  cultural  areas.  From  one-room 
schools  to  Isolated  villages,  the  ktod 
Kentucky  had  a  century  ago,  Alaskan 
youngsters  have  been  able  to  talk  di- 
rectly with  students  to  California,  Ha- 
waii, and  New  Zealand. 

Few  of  Alaska's  remote  villages  have 
doctors.  Some  are  only  now  beginning  to 
get  paramedics.  Use  of  satellite  commu- 
nications betwerai  villages  and  medical 
centers  to  major  cities  has  saved  lives. 
From  March  until  June  to  1972  alone, 
more  than  700  villagers  received  treat- 
ment to  villages  under  the  direction  of 
doctors  and  other  specialists  located 
hundreds  If  not  thousands  of  miles 
away. 

WUle  I  do  not  presume  to  speak  for 
other  Members,  I  can,  as  Alaska's  only 
Representative  to  the  Congress,  say  that 
the  development  of  reliable  satellite 
communications  systems  for  Alaska  will 
play  a  vital  role  to  devel(vtog  the  hu- 
man resources  of  my  State. 


SKYLAB 


HON.  OUN  E.  TEAGUE 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thwrtday,  February  7, 1974 

Mr.  TEIAOUE.  Mr.  Speaker,  tomorrow, 
we  anticipate  the  return  of  three  out- 
standing astronauts — ^William  R.  Pogue, 
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Edward  O.  Gibson,  and  Oerald  P.  Carr— 
who  after  85  days  to  space  will  have  com- 
pleted one  of  our  most  productive  ven- 
tures toto  space,  preceded  by  Skylab  1 
Astronauts  Conrad,  Kerwta,  and  Weiss, 
and  Skylab  2  Astronauts  Bean,  Garriott, 
and  Lousma. 

This  record  of  achievement  is  unprec- 
edented. Skylab  1,  because  of  damage  to 
the  workshop,  had  to  make  substantial 
repairs  to  order  for  the  system  to  be 
wOTkable.  Skylab  2  conttoued  to  refine 
those  repairs  and  to  alter  the  system  so 
that  mfiLTimnTn  gato  could  be  obtained 
from  the  missions.  In  dotog  this,  Skylab  1 
and  2  not  only  met  but  exceeded  their  ex- 
pected workload  to  areas  which  Included 
earth  resources  studies,  solar  observation, 
physical  science,  and  life  science  and 
technology  experiments.  Vast  amounts  of 
new  data  were  generated  that  will  provide 
practical  and  useful  knowledge  and  tech- 
niques to  this  Nation  for  msuiy  years  to 
come. 

It  is  toteresttog  to  note  that  the  astro- 
nauts will  have  spent  a  total  of  41  hours 
to  extravehicular  activity,  outside  the 
workshop  and  in  space  Itself.  This  dem- 
onstrates that  man  can  work  effectively 
to  repair  and  maintenance  and  to  the 
conduct  of  ex];}erlmentatlon  without  be- 
ing confined  withto  a  spacecraft.  Over 
182.000  frames  of  special  films  have  been 
brought  back  from  Skylab  or  will  be 
brought  back  at  the  completion  of  the 
current  Skylab  3  mission,  providing  not 
only  new  Information  about  the  Sun,  but 
also  what  is  estimated  to  be  more  knowl- 
edge of  certato  processes  to  the  Sun  than 
has  ever  been  gathered  heretofore. 
Throughout  the  three  msknned  flls^ts  of 
Skylab  over  45,000  frames  of  Earth  re- 
sources data  have  been  analyzed  and  are 
imder  review,  supplemented  by  magnetic 
tape  data  directly  applicable  to  geo- 
graphic, demographic,  and  agricultural 
survey  applications.  When  the  Skylab  3 
crew  returns  tomorrow,  the  three  filghts 
will  have  amassed  approximately  171% 
days  to  Earth  orbit;  the  longest  duration 
mlsson.  which  was  the  last,  exceeded  84 
days. 

The  medical  experiments  being  con- 
ducted onboard  SHcylab  have  todicated 
that  there  is  probably  no  limit  to  man's 
ability  to  survive,  work  productively,  and 
live  to  space  so  long  as  an  adequate  en- 
vironment Is  provided.  In  traveling  al- 
most 70  million  miles  these  three  crews 
have  demonstrated  that  healthy,  well- 
tratoed  men  can  take  giant  strides  to 
providing  new  and  useful,  practical  to- 
f ormatlon  for  the  benefit  of  this  Nation 
and  all  manktod. 

The  U.S.  manned  space  flight  program 
has  now  amassed  30  filghts,  representing 
over  21.851  hours  of  active  operation  to 
space.  These  programs — Mereury,  Gem- 
tol.  Apollo,  and  Skylab — have  made 
direct  contributions  to  our  dally  lives  as 
well  as  new  scientific  knowledge.  Tlie 
technology  derived  from  these  efforts  Is 
part  of  the  everyday  life  of  Americans 
today.  Skylab  has  amply  demonstrated 
that  space  can  be  used  for  practical  pur- 
poses. 

The  Space  Shuttle,  which  win  follow 
at  the  end  of  this  decade,  will  make  space 
transportation  available  on  a  low-cost 
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basis.  Thus  the  techniques  derived  from 
Skylab.  Apollo,  Gemini,  and  Mercury  will 
make  space  a  place  of  commerce  for  this 
Nation. 

FEO  PETmONED  TO  IMPLElifENT 
REGIONAL  VARIANCES  IN  ALLO- 
CATING GASOUNE 


HON.  BENJAMIN  A.  GILIMAN 

or    NEW    TORS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  7.  1974 

Mr.  OILMAN.  Mr.  Speaker,  today  32  of 
my  colleagues  joined  me  to  sending  the 
followtog  letter  to  the  Admnlstrator  of 
the  Federal  Energy  Office,  William 
Simon,  urgtog  the  implementation  of  the 
Federal  Energy  Office  regulations  pro- 
viding for  regional  variances  to  allocat- 
tog  gasoltoe. 

I  request  that  the  full  text  of  our 
letter  be  set  forth  to  this  portion  of  the 
Record: 

FxBBUAaT  7, 1074. 
Hon.  WiLUAM  Sncoifs, 

Administrator,  Federal  Energy  Office,  Wosft- 
ington.  D.C. 
Dkab  Mb.  Simom:  The  undersigned  Mem- 
bers of  Congress  request  Immediate  Imple- 
mentation of  Section  ail.l4  of  the  Federal 
Energy  Office  regulations  providing  for  the 
consideration  of  regional  variables  la  allocat- 
ing gasoline: 

Section  211.14:  "(a)  To  meet  Imbalances 
that  nuiy  occur  In  the  supplies  of  any 
product  subject  to  this  part,  the  Federal 
Energy  OtBce  may  c«der  the  transfer  of 
specified  amounts  of  any  such  product  from 
one  region  or  area  to  another.  Further,  the 
^O  may  allocate  any  such  supplies  of  such 
products  ftTTinng  suppliers  In  order  tc 
remedy  supply  Imbalances." 

With  our  regions  suffering  acute  short- 
ages of  gasoline,  we  request  your  immertlati 
review  and  consideration  of  the  foUowlni 
criteria  In  allocating  gaatdlne  suppUes:  ' 

Density  of  population; 

Popiilatlon  growth  over  past  few  years: 

Numbers  of  commuters: 

Distances  traveled  by  commuters;  and 

Adequacy  of  mass  transportation  facll< 
Itles. 

Slnoe  It  Is  evident  that  some  areas  of  oui 
nation  have  sufficient  supplies  of  gaaollni 
and  are  not  suffering  the  extreme  bardshli 
experienced  In  the  more  densely  populate<; 
regions,  we  request  your  review  of  the  avail 
able  data  relating  to  the  above  mentlonMl 
criteria  and  the  prompt  Implementation  o:'. 
Section   311.14   to  allow  a  more  equltablo 
allocation  and  distribution  ctf  gasoline  for  ou ' 
regions. 

We  urge  your  prompt  attrntlon  to  thl  i 
critical  matter. 

I  cannot  emphasize  enough  the  ur> 
gency  with  which  we  address  our  plea  t  ► 
Administrator  Simon.  Inequities  to  ths 
allocation  of  gasoltoe  are  creating  havo^ 
in  some  sections  of  our  Nation. 

In  my  own  region  of  southeastern  Nei  t 
York,  the  Inavallablllty  of  gasoltoe  li 
creattog  health  and  safety  hazards.  Em  • 
ployees  of  our  critical  public  service  fa^ 
clllties  are  unable  to  purchase  enougli 
gasoltoe  to  transport  themselves  to  their 
jobs — hospitals,  schools,  and  major  toj* 
dustries  are  betog  affected. 

Additionally,  the  long  Itoes  at  those  f  e 
gas  stations  remaining  open  are  cau^ 
tog  serious  highway  safety  problems. 
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Tempers  are  flaring  and  violence  has 
broken  out  on  several  occasions. 

I  fully  recognize  that  all  of  us  will  have 
to  suffer  somewhat  because  of  o\ir  en- 
ergy shortages.  And  I  sun  also  aware  that 
most  of  my  constituents  have  curtailed 
aU  but  essential  driving.  However,  the 
recent  rapid  growth  experienced  In  my 
district  and  the  lack  of  adequate  mass 
transportation  facilities  in  our  region  in 
addition  to  the  long  distances  my  con- 
stituents travel  to  their  jobs  each  day 
all  aggravate  the  lack  of  adequate  gaso- 
line supplies  In  my  own  region. 

I  know  that  this  Is  also  the  case  of  the 
Members  who  joined  me  In  petitioning 
Administrator  Simon.  The  New  York 
City  region  and  the  surrounding  areas  in 
Connecticut  and  New  Jersey  are  critical 
as  well  as  some  sections  of  upstate  New 
York,  Massachusetts,  Pennsylvania,  and 
Ohio. 

With  the  problems  of  our  gas  short- 
ages growing  dally,  there  is  a  critical 
need  for  immediate  relief  for  those  areas 
which  are  suffering  the  hardest  from  our 
shortages. 

The  following  Members  have  joined 
witto  me  In  this  effort:  Hon,  Dokalo  Mit- 
CHzu.  of  New  York.  Hon.  Williak  Walsh 
of  New  YoA,  Hon.  Tikntsou  GxmR 
of  Ohio,  Hon.  Jack  Kemp  of  New  York. 
Hon.  John  Wtdlbr  of  New  York,  Hon. 
Hwrny  Smtth  of  New  York,  Hon.  Shirlet 
Chisholm  of  New  York,  Hon.  Herman 
BAonxo  of  New  York,  Hon.  Charles  Ran- 
GEL  of  New  York.  Hon.  Jamzs  Deliney  of 
New  York.  Hon.  Barber  Conable  of  New 
York.  Hon.  Joseph  Addabbo  of  New  York, 
Hon.  James  Qrover  of  New  Yoric,  Hon! 
Carlton  King  of  New  York,  Hon.  Mar- 
OARXT  Heckler  of  Massachusetts,  Hon. 
Howard  Robisoh  of  New  York.  Hon. 
Norman  Lent  of  New  York,  Hon.  Samuel 
BnATTon  of  New  York.  Hon.  Robbrt  Mc- 
EwEN  Of  New  York.  Hon.  Joseph  Mara- 
zm  <rf  New  Jersey,  Hon.  Joseph  Minish 
of  New  Jersey,  Hon.  Prank  Brasco  of 
New  York,  Hon.  Matthew  Rinaldo  of 
New  Jersey,  Hon.  Peter  Peyser  of  New 
York.  Hon.  Ancelo  Roncallo  of  New 
York.  Hon.  Mario  Bugci  of  New  York, 
Hon.  Bertram  Podell  of  New  York,  Hon. 
Edward  Koch  of  New  York,  Hon.  Lester 
WoLiT  of  New  York,  Hon.  Bella  Abzug 
of  New  York.  Hon.  RoNitto  Sarasin  of 
Conectlcut.  and  Hon.  oosxth  McDadb  of 
Pennsylvania. 
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SPEECH  OP  FREDERICK  O.  JAICKS 
CHAIRMAN  OP  THE  INLAND  STEEL 
CO. 


HON.  RAY  J.  MADDEN 

or  DniAMA 
IN  THB  ROUSE  OF  REPRBSENTATIVEa 

ThwBdav.  February  7.  1974 
Mr.  MADDEN.  Mr.  Speaker,  yester- 
day. Pebrary  6,  i  attended  the  congres- 
olonal  luncheon  by  the  American  Iron 
and  Steel  Institute.  Pted  Jalcks,  former 
resident  of  my  congressional  district  and 
general  manager  of  the  United  States 
Steel  plant  in  Oary,  Ind.,  now  chairman 
of  the  board  of  the  Inland  Steel  Co.,  ad- 
dressed the  gathering  on  some  of  the 
managerial.  Industrial,  and  tax  problems 


of  the  United  States  Ste^  Corp.  His  re 
marks  were  highly  Informntlve  and  gave 
the  listeners  an  Insight  to  some  of  the 
problems  of  the  largest  steel-producing 
company  in  the  Nation. 

Under  unanimous  consent,  I  insert  Mr. 
Jaicks*  remarks  at  this  point  In  the 
Record : 

Stkei.  Industrt  Economics  ind  FtoESAi.  In- 
come Tax  Pourr 
(Remarks  by  Frederick  3.  Jalcka) 

Bight  years  ago,  the  AmeHcan  Iron  and 
Steel  Institute  collaborated  with  Walt  Disney 
in  producing  "Steel  and  Amirlca."  That  ex- 
ceUent  motion  picture  has  f>een  viewed  by 
more  than  100  million  peopli.  I'm  reminded 
of  a  line  in  the  opening  segment  which  states 
qiate  simply  and  so  well  whit  this  business 
la  aU  about.  It  goes  this  wayI"Over  the  vast 
expanse  at  America  men  ha«e  dreamed  and 
buUt  prodigiously.  But  to  glte  substance  to 
the  dreams  there  had  to  be  a  material  equal 
to  the  task.  This  material  w^s  and  Is  steel." 

Versatile  and  Inexpensive  .i.  .  that's  steel 
My  coUeague  Ed  Speer  of  US.  Steel  recently 
observed  that  an  average  pouid  of  steel  costs 
a  dime,  and,  as  Ed  added:  that  "makes  It 
even  less  expensive  than  the  proverbial  pea-' 
nuts."  r 

We  believe  the  product  J  stUl  the  best 
bargain  around.  But  the  reaiurces  required 
to  produce  it  are  extremely  Mostly,  and  the 
size  and  scale  of  faculties  Involved  dwarf  the 
imagination.  The  total  investment  Is  huge, 
our  net  fixed  assets  exceed  ISjbUllon  dollars! 
The  steel  companies  currently  employ  over 
880   thousand   people,   and   their   total  em- 
ployment costs  in  1973  will  Approximate  10 
billion    dollars.   Steel   produ 
sector   of   coi^tructlon    and 
manufacturing;    m    fact,    Xe 
mostly  steel— account  for  r 
cent  of  all  njetals  used  in  ou 
lions   of  additional   Jobs  de 
products.  Steel.  In  fact.  Is  Im, 
facet  of  our  nation's  economi 
Currently,    we    are    wltne 
worltlrwide  demand  for  steel,  . 
edented  demand  here  at  homi 
prising  that  shortages  have 
our  economy;    critical   sho 
such  as  roof  bolts  used  in 
Crete  reinforcing  bars  for  co»^ 
drilling  platforms  and  <Jther 
petroleum  Industry,  and  ma 
demand  abroad  has  prompt* 
ducers,  who  not  too  long  ago 
products  In  our  markets  at  dL 
many  instances  to  double  the 
they   now   offer  for  export 
States.   What's  more,   they        ,^    .,»»^^«w« 
some  of  their  products  from]  our  markets 
since  they  can  do  much  better  kt  home,  or  In 
other  markets. 

Our  nation  should  not  rely  >,.  .„..;^„  ^,^^. 
ducers  to  supply  a  significant  bortlon  of  the 
long-term  demand  for  domestia  requirements 
which  can  be  shut  off  when  iother  nations 
decide  to  do  so.  Our  industry  has  every  inten- 
tion to  fulflU  the  needs  of  the  domestic 
market,  if  it  can  find  the  mtans  to  invest 
profitably  In  new  capacity. 

To  aetoieve  this,  we  believe 'a  number  of 
actions  are  required.  We've  addressed  cur- 
sives to  these  pubUcly  in  rfcent  months 
m  refer  only  In  paselng  to  the  overriding 
necessity  for  the  decontrol  o<  stert  prices* 
and  I  would  Include  the  corre*>ondlng  need 
for  strong  trade  legislation  designed  to  shield 
American  industry  from  unfair  foreign  trade 
practloes.  A  third  critical  issue  focuses  <xx 
adequate  energy  supplies.  I'n»  certain  you 
wollze  that  ovir  product  Is  futidamental  to 
the  solution  of  the  energy  shoHage.  But  on 
this  occasion,  let  me  undertake  to  stat«  the 
"case"  for  a  more  constnictivsl  national  tax 
poUcy. 

Our  need  for  tax  asalstanoe—  uid  it's  a  nal 


Febma^y  7,  197Ji, 


serve   every 

Idurable   goods 

Vous   metals — 

ghly  95  per- 

jeconcmy.  Mll- 

pnd   upon   our 

prtant  to  every 

)  growth. 

fing    a    strong 

3d  an  unprec- 

It's  not  sur- 

^ropped  up  In 

?es   for   items 

itl  mines,  con- 

fructlon.  pipe- 

Soods  for  the 

others.  The 

foreign  pro- 

imloaded  steel 

frsss  prices,  in 

price  erf  goods 

the   United 

^e  withdrawn 


one^— can  be  stated  simply  and  directly  We 
foresee,  as  do  other  quallfi«d  observers  a 
sizeable  Increase  in  steel  product  demand 'up 
ahead.  We  do  not  have  adequate  man'i?. 
facturlng  capacity  to  provide  the  additional 
tonnage.  And  our  level  of  profltablUty— low. 
est  among  all  manufacturing  groups— does 
not  give  us  access  to  the  capital  required  to 
add  new  capacity.  That  has  changed  mark- 
edly from  the  situation  some  years  ago. 

Immediately  after  World  Wpj-  u.  when  the 
industry's  enormous  productive  capabUlties 
were  directed  at  satisfying  pept-up  demand 
our  returns  on  revenue  and  eiuity  were  con- 
siderably higher  than  they  ^ave  been  over 
the  paat  decade.  For  examplei  In  the  period 
1947  to  67  Inclusive,  the  steel  Industry  aver- 
aged 11.4  percent  return  on  equity  and  6  6 
percent  on  sales,  and  was  clearly  in  the 
middle  of  the  pack  for  all  manufacturing  It 
was  a  period  in  which  our  industry's  earn- 
ings base  was  sufficient  to  attetct  Investment 
capital.  r 

Such  has  not  been  the  case  jn  recent  yean 
Since  1966,  the  industry  has  averaged  only 
5.9  percent  on  equity  and  4.0  pereent  on 
sales— (actuaUy  considerably  ,  lower  for  the 
years  1970-71  and  72)— and  as  indicated 
earlier,  w©  have  been  last  14  a  field  of  40 
manufactturlng  industries.  Insofar  as  rates  of 
profltablllty  on  equity  are  concerned.  This  Is 
not  to  suggest  that  the  Inadequacy  in  proflt- 
abUlty  had  diminished  our  Industry's  capa- 
bUity  for  production.  In  1973.  the  American 
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making  nations. 
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was  underscored  by  the  lmpr«slve  perform- 
ance of  1973.  aiven  the  strong  iworld  demand 
I  referred  to  ecu'lier,  the  domestic  Industry 
poured  an  almost  unbelievable  150  million 
tons  of  steel  last  year— some  9  mUllon  tons 
more  than  in  1969.  the  previous  high.  Most 
of  the  year,  our  Industry  operated  at  capacity 
levels.  Demand  was  so  persistent  we  could 
have  shipped  much  more  tdnnage  If  the 
capacity  had  been  available. 

Unfortunately,  "bottom-linf  results  In 
1973  were  constrained  by  raplilly  escalating 
costs  and  Inadequate  price  levlls— the  latter 
attributable  principally  to  government  con- 
trols. "Informal"  price  control*  and  the  Un- 
pact  of  Imports  have  restricted;  steel's  profit- 
ability since  the  early  sixties,  ind  now  with 
formal  controls,  the  limited  pHce  increases 
granted  and  delays  arbitrarily  imposed  by 
the  Cost  of  Living  C3ouncU  have  restricted 
the  Industry's  efforts  to  acblev«  needed  prof- 
itability. I 

The  consensus  among  qualOled  financial 
and  economic  observers,  both  In  and  out  of 
the  industry,  is  that  steady  growth  In  world 
and  domestic  steel  demand  wlU  prevail 
through  1980— about  2'/2  percent  annually  at 
home,  and  something  over  4  percent  abroad 
World  raw  steel  production  approximated 
766  miUion  net  tons  in  1973  and  could  reach 
or  exceed  one  billion  tons  by  1980.  to  meet 
the  projected  demand.  I 

Translated  Into  domestic  tequlrements 
this  means  some  38  mllUon  netjtons  of  addi- 
tional raw  steel  capacity  must  be  buUt  In 
the  United  States  by  1980.  liiis  presumes 
no  major  shift  in  the  current  p^tem  of  steel 
imports  and  exports. 

In  the  interest  of  conaervtni 
not  burden  you  with  statistic 
tute's  painstaking  and  detailed 

which  is  avalUble  for  yoiir  «it«.^ ,.  „  „   ^. 

eludes  a  fuU  breakdown  and  summary  of  ths 
estimated  costs  associated  with  the  projected 
28  mlUlon  ton  expansion.  For  purposes  of 
this  dlsciMslon.  I've  added  up  the  cost  of 
projected  new  facilities,  of  mniKj^^t^ing  and 
renewing  our  existing  capacity,  of  meeting 
the  growing  expenditures  for  pol  lutlon  abate- 
ment equipment  and  programs,  <  ind  other  In- 
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fji^ntmi  Items.  Employing  oonserratlve  cost- 
ing estimates,  I  can  tell  you  we  must  spend 
at  least  8JS  billion  dollars  each  year  over  the 
next  seven  years.  That's  twice  the  annual 
amount  we  were  able  to  invest  dvurlng  the 
previous  decade.  And  that's  unattainable 
under  present  conditions. 

While  It's  true  we  took  an  important  first 
step  on  the  road  to  Improved  profitability 
during  1973,  cash  fiow  still  is  far  from  ade- 
quate to  the  task  at  hand.  It's  estimated  that 
we  feU  at  least  l  :2  blUlon  doUars  short  of  the 
projected  3.5  billion  dollar  requirement  last 
year,  our  best  year  ever.  And  it  is  unrealistic 
to  expect  that  the  1973  results  can  be  ex- 
ceeded under  present  price  constraints. 

We  have  some  knowledgeable  allies  who 
share  our  concern  about  our  InablUty  to  ex- 
pand. During  his  recent  testimony  to  the 
Joint  Economic  Committee,  Federal  Reserve 
Chairman  Arthur  Bums  noted  that  Invest- 
ment by  steel  and  other  Industries  was  "dis- 
couraged by  relatively  low  profits"  between 
1966  and  71. 

And  Chairman  WUbur  Mills  of  the  House 
Ways  and  Means  Committee  recently  stated 
that  certain  Industries  operating  at  capac- 
ity—eteel  Included — should  be  considered 
for  special  tax  Incentives  to  make  expansion 
possible. 

I  know  I  speak  for  every  steel  company 
chief  executive  present:  we  cannot  make  It 
under  the  current  rules  of  the  game.  Ours 
Is  among  the  most  capital  intensive  indus- 
tries in  the  world.  As  I  indicated  a  moment 
ago,  the  necessary  investment  is  twice  what 
we  were  able  to  invest  on  average  over  the 
past  decade.  On  one  band,  we  are  restrained 
from  getting  a  fair  price  In  a  free  market 
place  for  our  products.  On  the  other,  we  are 
beset  with  sharply  rising  costs. 

Gentlemen.  Increased  profit  margins  offer 
the  only  avenue  to  economic  salvation.  And 
the  facials  we  are  "money  poor"  and  are 
likely  to  be  for  a  long  time  unless  we  can 
generate  cash  flow  and  establish  an.  earnings 
base  that  once  again  will  give  us  the  re- 
quired access  to  capital  markets — something 
we  presently  do  not  have.  Colnddentally.  we 
must  be  assured  that  our  markets  are  not 
Inundated  with  foreign  steel.  We  believe 
strong  foreign  markets  should  help  to  curb 
Imports.  Nevertheless,  we  must  not  permit 
foreign  producers  to  use  our  markets  as  a 
dumping  ground  for  their  steel  products, 
either  In  the  pursuance  of  the  policies  of 
their  home  governments  or  as  a  consequence 
of  temporary  dislocations  in  their  local 
markets. 

What  we  need,  most  tirgently.  are  federal 
tax  laws  which  put  domestic  steel  producers 
on  competitive  footing  with  foreign  pro- 
ducers, whether  government  supported 
or  not. 

Recognized  leaders  have  expressed  their 
support  publicly  In  behalf  of  such  a  policy. 
Treasury  Secretary  Oeorge  Shulta  has  said. 
"The  tax  system  must  be  conducive  to  the 
stable  growth  of  our  domestic  economy  and 
the  long-range  improvement  of  our  position 
In  world  markets."  And  the  highly  respected 
economist.  Dr.  Norman  Ture,  declares  tenely: 
"Tax  policy  should  give  top  priority  to  r»- 
ducing  the  existing  bias  against  private  sav- 
ing and  capital  formation." 

If  the  steel  Industry  Is  to  contribute  to 
that  "stable  growth"  of  which  Secretary 
Shultz  speaks,  we  cannot  orerstste  the  ur- 
gency for  a  tax  policy  which  recognlxee  the 
need  for  adequate  capital  recovery  allow- 
ances. We  believe  present  capital  recovery 
allowances  understate  replacement  costs  and 
overstate  profits. 
What  Is  it,  after  all.  we  seek? 
At  the  very  least,  we  need  assurance  that 
the  present  7  percent  Investment  credit  wUl 
be  permanent.  This  is  crucial  in  the  normal 
five-year  planning  and  construction  cycle  for 
major  steel  faculties.  We  cannot  make  oom- 
mitments  of  the  magnitude  that  are  oommon 
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in  our  industry  without  the  assurance  of  a 
permanent  Investment  credit. 

We  believe  the  Congress  should  extend  the 
more  realistic  depreciation  begun  under  the 
Class  Life  System  to  a  true  ci^ltal  recovery 
system.  We  need  a  stable  and  reliable  long- 
term  poUcy  of  ci4>ltal  recovery.  In  the  other 
principal  free  world  Industrialized  nations, 
this  Is  common  practice.  The  period  of  capi- 
tal recovery  Is  only  one  year  In  the  United 
Kingdom,  two  years  In  Canada,  five  years  In 
Sweden  and  the  Netherlands.  We  propoee 
that  a  competitive  system  be  enacted  here 
at  home  permitting  the  full  Investment  re- 
covery In  machinery,  equipment  and  indus- 
trial buildings  at  a  rate  of  at  least  20  per- 
cent each  year. 

We  crlUcaUy  need  full-coet  write-off  foi 
poUutlon  control  expenditures  on  new  and 
old  production  facilities  alike.  In  the  year 
expenditiures  are  made.  These  are  not  capital 
expenditures  in  the  normal  sense  since  they 
do  not  add  to  productive  ci4>acity  or  prolong 
the  life  of  an  asset.  Expenditures  for  existing 
poUutlon  control  faculties  and  for  their  op- 
eration have  exceeded  by  far  our  expecta- 
tions. They  have  been  a  damper  on  earnings; 
and  our  experience  Indicates  present  cost 
estimates  of  f  utiire  reqxUrements  are  low. 

We  need  continued  tax  assistance  in  the 
discovery  and  production  of  raw  materials — 
pstfticularly  Iron  ore  and  coal — so  vital  to 
steelmaklng.  As  you  probably  know,  the  di- 
minished quality  of  remaining  domestic  Iron 
ores  has  led  to  an  Increasing  use  of  low- 
grade  taconlte  ore.  processed  Into  pellets. 
This  technology  Is  very  costly.  Consequently 
our  Industry  has  stepped  up  its  development 
and  use  of  foreign  ores.  In  the  projected  ex- 
pansion of  steelmaklng  capacity  by  28  mil- 
lion tons,  there  Is  an  Implicit  requirement 
for  an  additional  37  V4  million  tons  of  Iron 
ore  each  year,  at  an  estimated  added  capital 
outlay  of  1.1  billion  dollars  by  1980. 

We  believe  depletion  allowances  for  do- 
mestic Iron  ore  and  coal  should  be  retained 
at  the  pre-1969  levels.  Sknd  should  not  be  Im- 
paired  by  the  minimum  tax.  Moreover,  for- 
eign and  domestic  exploration  costs  should 
be  deductible  as  they  are  Incurred  without 
limitation  and  without  recty-.ture.  In  the 
aggregate,  these  allowances  woiild  help  to 
improve  the  rate  of  return  and  Improve  the 
opportunities  for  additional  investment. 

We  further  beUeve  no  change  Is  warranted 
in  the  treatment  of  foreign  tax  credits.  Capi- 
tal recovery  allowances,  investment  credit 
and  percentage  depletion  on  overseas  Invest- 
ments should  not  differ  from  thoee  ^>plled 
domestically. 

We  strongly  urge  repeal  of  the  minimum 
tax  as  it  applies  to  corporations.  At  the  least, 
present  inequities  should  be  corrected  by  pro- 
viding for  a  more  equitable  averaging  rule 
which  would  Include  carrybacks  as  well  as 
carryovers  of  the  tax  Uabllity  deductions. 
The  minimum  tax  has  had  a  negative  impact 
on  steel  and  dilutes  the  effects  of  accelerated 
real  property  depreciation,  percentage  deple- 
tion and  the  pollution  control  faculty  write- 
off. It  is  a  legislative  anomaly,  having  been 
devised  initially  to  eliminate  Individual  tax 
avoidance  loopholes.  It  should  not  be  Im- 
posed on  corporations  as  a  revenue -replace- 
ment surcharge  levy.  To  this  end,  the  full 
deduction  for  regular  tax  liability  should  be 
retained.  Otherwise,  It  does  not  make  sense, 
and  it  limits  the  opportunity  for  mvestment. 
However  you  slice  It.  tax  poUcy  that  en- 
courages Investment  and  growth  is  a  first  re- 
quirement for  long-range  steel  Industry 
vltaUty.  There  are  others,  and  I  won't  belabor 
them:  control  of  infiatlon;  reduction  In  fed- 
eral spending;  getting  a  fair  price  for  our 
products — something  that  eludes  us  like  a 
will-o'-feie-wlsp. 

There  are  stUl  some  In  our  society  who  are 
captivated  by  the  myth  that  business  does 
not  pay  its  fair  share  of  taxes,  and  the  sup- 
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position  that  profits  are  too  high.  If  that 
were  the  case,  we'd  be  biisting  our  britches 
to  add  new  steel  capacity  to  meet  that  big 
growth  demand  up  ahead.  What  are  the 
facts?  Orowth  of  personal  Income  has  ex- 
ceeded the  growth  of  buslnese  profits  before 
taxes  by  a  ratio  of  nearly  3  to  l  since  1965. 
And  federal  taxes  have  outstripped  the 
growth  in  Industry's  profits  during  the  same 
period.  And  the  question  really  should  be: 
hasn't  industry  been  paying  more  than  its 
fair  share  of  taxes? 

We  believe  there  shoidd  be  an  alternative 
to  the  contmuing  increases  in  corporate 
taxes  to  permit  an  increase  in  profitablUty, 
and  to  make  it  possible  for  steel  and  other  m- 
dustrles  to  invest  in  modernization  and  ex- 
pansion, an  action  that  translates  Into  in- 
creased Jobs. 

We  are  confident  that  we  have  the  ca- 
pabilities to  achieve  our  1980  targets.  But 
the  obstacles  are  apparent,  and  the  call  for 
their  removal  must  be  equally  direct. 

For  3rears,  industrial  leaders  and  other 
qiuilifled  business  observers  had  warned  of 
an  impending  energy  shortage.  Neverthless, 
it  required  a  crisis  to  goad  us  into  a  posture 
of  national  urgency  and  response.  In  the  past 
year  we  have  witnessed  l^e  first  worldwide 
shortfall  In  steel  production  to  meet  the 
demand.  The  "early  warning"  message  is 
clear. 

With  Inadequate  capacity  now.  and  an  un- 
favorable level  of  profltabUity  serving  as  a 
damper  on  expansion,  we  are  well  on  the  way 
to  a  full-fiedged  steel  crisis  within  the  next 
decade — possibly  sooner — unless  construc- 
tive measures  are  taken  to  encourage  the  in- 
vestment In  new  and  replacement  capacity 
And  I  must  reoUnd  you.  gentlemen,  that  the 
steel  we  will  need  by  1980  can  only  be  pro- 
\'lded  if  we  make  the  necessary  decisions  now 

If  we  can  once  again  regain  the  initiative 
for  capital  formation  with  the  purposeful 
assistance  of  progressive  and  stimulating  tax 
policy,  I  speak  for  all  here  in  the  conviction 
that  the  domestic  steel  industry  will  move 
to  add  the  new  steel  plant  capacity  our  na 
tlon  will  require  in  the  years  ahead. 


TIME  FOR  CONGRESS  TO  GIVE  DI- 
RECTION TO  NATION'S  EDUCA' 
TION  POUCY 


HON.  JACK  F.  KEBfP 

or  a4XW   YORK 

IN  THE  BOUSE  OF  REPRESENTATIVES 

Thunday,  February  7,  1974 

Mr.  KEMP.  Mr.  Speaker,  it  was  wltt 
mixed  emotions  that  I  voted  to  reporl 
H.R.  69,  elementary  and  secondary  edu 
cation  amendments,  to  the  full  House. 

Recognizing  the  importance  of  thii 
legislation,    the   House   Education   wat 
Labor  Committee  promptly  took  up  th( 
bill  when  the  93d  Congress  first  oonvenec 
in  January  1973.  The  bill,  which  wil 
shape  the  direction  of  Federal  aid  to  edu 
cation  for  the  next  several  years,  recent'^ 
ly  marked  its  first  anniversary,  still  in 
committee,  with  the  educational  com4 
munity    still    forced    to    play   guessln 
games  as  to  the  level  of  Federsd  aid  the: 
could  smticipate  and  the  form  it  wouli 
take.  It  is  clearly  time  to  bring  this  leg 
islation  to  the  House  floor;  to  afford 
Members  of  this  body  the  opportunity  t 
express  their  views  on  the  fashioning  o\ 
our  elementary  and  secondary  education 
programs;  to  enact  them  into  law  ana 
put  them  into  operation  in  our  schools 
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sidetracked  by  conslderatloiu  of  which 
of  the  myriad  aUocatton  formolas  would 
beet  benefit  their  particular  constltu- 
encles.  committee  members  often  ap- 
peared to  lose  sight  of  the  overall  con- 
cept of  how  best  to  strength  our  Na- 
tion's educational  system.  As  a  R^re- 
sentaUve  of  osie  of  the  Natlcxi's  most 
populous  States.  I  will  frankly  admit  that 
I  am  deeply  committed  to  Insuring  t^ftt 
New  York  State  receive  adequate  fund- 
ing. Thus  I  voted  against  the  title  I  for- 
mula adopted  by  the  commltee.  not  mere- 
ly because  It  hurts  New  York  but  because 
It  discriminates  against  aU  urban  areas 
I  addltiooally  intend  to  do  all  I  can  to 
revise  the  formula  on  the  House  floor. 
As  It  stands  now,  urban  areas  which  have 
«perlenced  a  growth  in  the  numbers  of 
disadvantaged  children,  will  lose  funds 
while  rural  areas  are  protected  from  loss 
of  funds  in  spite  of  the  decrease  In  their 
disadvantaged  student  [wpulatlon. 

I  must  also  admit  to  a  suspicion,  how- 
ever, that  many  of  the  flaws  in  our  edu- 
cational system  today  can  be  attributed 
to  the  very  fact  that  too  frequently  spe- 
cial interests  prevail  over  the  best  in- 
terests of  the  whole.  Combine  the  frus- 
trating and  often  fruitless  search  for 
consensus  among  these  varied  interests 
with  the  cimibersome  mechanisms  of 
administration  and  governance,  and  It  is 
Uttle  wonder  that  the  ability  to  respond 
to  new  circumstances  and  new  needs  is 
iacreairfngly  diminished. 

A  major  dilemma  In  educational  plan- 
ning and  follow  through  Is  the  massive 
and  connjlex  network  responsible  for  the 
governance  of  education,  starting  at  the 
FWeral  level  and  moving  through  the 
States  to  local  school  districts  and 
other  Instrumentalities  within  them.  The 
commltee  did  make  significant  prog- 
ress In  reducing  the  maze  of  categorical 
grants  v^ilch  have  given  rise  to  well- 
documented  allegations  of  bureaucratic 
Iso^tlon  and  waste.  The  most  important 
feature  of  the  two-part  consoUdatton— 
library  and  Instrxictlonal  resources  and 
support  services  and  educational  innova- 
tion—is the  decision  to  give  local  dis- 
tricts discretion  on  how  the  funds  are  to 
be  spent.  I  supported  this  effort. 

My  preference  is  to  see  an  even  greater 
P*^^1"g  of  Federal  assistance  with  State 
programs,  to  further  maximise  the  effec- 
tiveness of  Ptederal  funds.  It  Is  Important 
to  remember  that  It  Is  the  State  that  has 
been  the  linchpin  of  American  education 
While  the  Aderal  Oovemment's  pro- 
poeed  investment  in  education-itlated 
programs  for  fiscal  year  1975  Is  $16  bfl- 
llon,  this  constitutes  only  some  8  to  10 
percent  of  the  total  cost  of  the  Na- 
tion's educational  bfll.  Yet.  the  cumula- 
ure  effect  of  Federal  aid  programs  en- 
acted piecemeal  over  many  year*  has 
been  to  distort  traditional  State-local 
relaUmishlps.  Some  Federal  programs 
require  Federal  ofBelals  to  deal  directly 
and  exclusively  with  State  olBelals  or 
agencies.  Some  Invrfve  direct  Federal- 
local  retatlonshlps  with  UtOe  or  no  State 
Involvement.  Other  Federal  funds  fiow 
through  State  agencies  to  local  acixxA 
districts  with  varying  degrees  of  State 
Influence  or  control.  And.  a  few  FMeral 
prognms  of  aid  to  local  achocd  districts. 
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particularly  the  Impacted  aid  program, 
even  go  so  far  as  to  dlaequallze  State 
school  finance  programs,  j 

Another  dlstortloQ  takck  place  within 
Mucatlon  Itsdf.  The  catciorical  nature 
of  many  Federal  programsTlnevltably  has 
led  to  the  creation  of  special  interest 
groups  within  State  and  local  education 
agencies,  each  determlnef  to  maintain 
the  narrow  focus  of  its  speciality  while 
expanding  its  influence.  These  groups 
compete,  not  only  with  <n^  another,  but 
with  State  and  local  administrators  re- 
sponsible for  coordinating  all  programs 
for  children.  Some  State  and  local  offl- 
ciaJs  work  more  closely  {with  Federal 
officials  than  with  pewle'  In  their  own 
agencies,  often  managing  Federal  funds 
in  isolation  from  State  and  local  re- 
sources available  for  the  tame  purpose 
The  bureaucratic  axiom  that  the  long- 
er existing  programs  renjain  in  force, 
the  more  difficult  it  is  to  change  the 
shape  of  the  Federal  structure  to  keep 
pace  with  the  times  hold$  fast  in  the 
area  of  education.  Here  again.  Impact 
aid  is  a  perfect  illustratlan.  AU  of  the 
major  reforms  of  Impact  aid  adopted  in 
subcommittee  were  ellmli  ated  by  the 
full  committee.  A  minor  a  ncesslon  was 
made  in  accepting  an  amei  dment  which 
changed  title  m.  impact  a  Id.  from  a  5- 
year  extension  to  a  1-year  Extension. 

Federal  programs  have  additionally 
tended  to  be  administratively  time-con- 
suming and  expensive  in  proportion  to 
the  return.  The  delivery  system  for  the 
existing  maze  of  programs.  Involving 
separate  schedules,  plan4  guidelines, 
regulations,  forms,  and  ei^uations  is  so 
complex  that  State  and  loial  education 
agencies  often  find  it  impisslble  to  co- 
ordinate and  concentrate  Federal  funds 
effectively.  In  fact,  most  lOate  agencies 
have  been  compelled  to  hire  Federal  aid 
experts— «peciallsts  in  education  grants- 
manship.  A  New  York  Stkte  educator 
quite  accurately  stated  ihe  case  as 
follows:  I 

W«  cerUlnly  dont  have  thk  cumberaoma 
forma  to  file  rep«tltlou8ly  for  stot«  programa 
nor  for  our  own  Board  of  Education.  Why 
mxiat  WaaWngton,  »o  far  away,  demand  thew 
annual  trlbutee?  Assuredly,  it  you  were  In 
OUT  shoes,  you  would  wonder  what  an  im- 
mense pile  of  paper  must  be  laccumulatlng 
m  our  capital.  "  ^ 
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In  the  Hbuse  Chamber  am  I  am  pleased 
that  the  bill  Is  moving  toi^^  enactment 


CONGRESSMAN  CLAY  A+TACKS 
CRIMINATION  IN  PDl  LIC 
CASTTNO 


HON.  CHARLES  B.  RANGEL 


DIS- 
BROAD- 


OF  MTW  TOBX 


IK  THE  HOUSE  OP 

Thurtdav,  February 


BEPREaENTATIVES 
7.  1974 


This  Inefficiency  is  finano  d,  of  course, 
by  the  American  taxpayer. 

Responding  to  the  educaltional  needs 
of  a  highly  industrialized  nation  with  a 
rich  cultural  history  is  a  monumental 
task  hivolvlng  difficult  decMons  on  how 
best  to  develop  the  intellect^f  our  youth 
transmit  our  culture  and  jtrain  young 
minds  and  hands  to  perform  the  work  of 
this  society.  But.  these  decisions  must  be 
made  and  not  deferred.  I  welcome  the 
committee's  decision  with  referard  to  con- 
solidation and  am  equally  flisappointed 
with  Its  decision  on  a  title  I  formula  on 
j?P«ct  aid  and  Its  failure  tb  define  the 
proper  parameters  of  our  educational 
goals  in  order  to  insure  that  the  sanctity 
of  the  home  and  the  privacy  of  the  child 
Is  not  violated  by  psychological  "behav- 
ior management"  techniques.  However, 
the  highest  consideration  now  Is  to  give 
these  Issues  the  full  abing  fiey  deserve 


Mr.  RANGEL.  Mr.  Speaker,  my  col- 
league and  brother.  Congressman  Wn.- 
LiAM  L,  Clay,  recently  addressed  a  prob- 
lem that  has  deeply  conceined  him  and 
the  other  members  of  the  (Congressional 
Black  Caucus— the  problem  of  discrim- 
ination In  the  media.         T 

Speaking  at  the  second  annual  limch- 
eon  of  the  Boston  Community  Media 
Council.  Inc.,  Congressman  Clay  once 
again  called  upon  the  mass  communica- 
tions media,  and  the  Public  Broadcast- 
ing Corp.  In  particular,  to  open  the  air 
waves  to  minority  citizens  who  are  for 
all  practical  purposes.  "Invisible  men"  in 
the  naUonal  media.  Bnj,  cIay  points  to 
the  hsrpocrisy  and  tokenlsmfthat  permits 
the  occaalcHial  black  face  In  k  commercial 
and  the  one  black  hit  shiw.  but  bars 
blacks  from  decisionmaking  positions  In 
the  industry  and  refuses  to  allow  blacks 
to  truly  depict  the  reality  of  black  exist- 
ence on  the  screen.  As  always,  Bna,  Clay 
tells  it  like  It  ia,  and  I  place  a  report  of 
his  speech  which  appeared  In  the  Jan- 
uary 31, 1974,  edition  of  the  feoston  Globe 
In  the  CoKCKSssioifAL  Rxcaiu)  for  the 
Information  and  enlightenment  of  my 
colleagues: 
Cxm  Public  BsoADcmiNa — Ixack.  Caucus 

Has  MZDIA  AS  TTNTiJB 

(By  8t«pben  Werml»l) 
A  member  of  the  Oongref  tslonal  Black 
Caucus  charged  In  Boston  yeat^rday  that  the 
oommunlcatlona  media  In  general  and  pubUc 
broadcasting  in  particular  have  aystematl- 
cally  dlatorted  news  of  black  communities 
and  excluded  mlnontlas  from  employment 
Rep.  WUUam  L.  Clay  (D-Mo.),  chairman  of 
the  caiwus's  committee  on  communlcatlona. 
said:  "In  effect,  a  clear  pattern  haa  developed 
of  ■ystamatlc  exclusion,  distortton  and  dellb- 
•rato  mUhanrtllng  of  news  reflecting  black 
people,  our  oommumtlee  and  our  culture." 

Clay  apoke  at  the  aeoond  annual  luncheon 
of  the  Boston  Community  Midla  CouncU. 
Inc..  a  non-profit  organlzatloh  formed  to 
P"*****  dialogue  between  minority  oommu- 
nltlea  and  the  newt  media,  to  Increase  mi- 
nority  aooeaa   to   the   news   media   and   to 


for  minority 


and    dMpIy 
maaa  media 


toat«r  employment  and  training 

penons. 

^  "■»««!«   nK)«t  oaaual  obasrver  cannot 

iMlp  but  note,"  be  aald,  "the  ainuwt  total 

•amoe  of  meaningful  black  involvement  in 

Amarloan  mass  me^ . .  .■• 

"Widespread,  long-standing 
antrenched  raclam  within  the 
are  undeniably  a  fact  of  life.* 

He  aald  the  purpose  of  mass  commtinloa- 
uons  haa  been  "the  enterUlnlng  of  wbltss." 
and  "acMas  to  ownership  and  empbmnent 
m  the  electronics  field  of  oommunicatlons 
haa  almost  been  totally  denied  to  non- 
whites." 

Clay  criticized  the  PubUc  Broadcasting 
Corp.  for  "the  limitation  placed  |on  program- 
ming to,  for  and  about  minority  communl- 
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ties,  in  general,  and  the  black  community 

in  particular. 

.  .  Minority  broadcasting  la  regarded 
by  the  corporation  as  more  of  a  conces- 
sion than  a  right,  more  a  nuisance  than  a 
need." 

He  said  early  1973  employment  figures 
revealed  that  little  more  than  10  percent  of 
pubUc  broadcasting  personnel  were  mem- 
bers of  minority  groups  and  few  of  those 
were  In  managerial  positions. 

He  suggested  that  limited  access  to  the 
media  for  blacks  may  be  a  denial  of  free 
speech  rights. 

"Blacks  are  still  too  often  treated  by  media 
as  curiosities  or  exotic  wonders,  with  more 
attention  and  emphasis  given  to  media  sales 
than  to  truth  and  reality,"  Clay  said. 

He  charged  that  the  media  promiilgate 
negative  self>lmeiges  among  black  children, 
that  very  few  stations  are  locally  owned  and 
are.  therefore,  unresponsive  to  local  prob- 
lems, and  he  urged  the  industry  "to  Investi- 
gate Its  own  bad  practices  with  the  same 
zest  with  which  It  has  run  investigations 
into  every  other  humuui  endeavor." 

Michael  Bice,  vloe-i»«8ldent  at  WQBHr 
said  be  hopes  that,  with  the  advancement 
of  minority  persons  at  the  station,  miore  may 
be  able  to  hold  management  positions  in  the 
near  future. 

Reacting  to  Clay's  speech.  Rice  said  WOBH 
has  a  10.2  percent  level  of  minority  em- 
ployment, encompassing  all  levels. 


A  FOUNDATION  OP  SAND? 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  7,  1974 

Mr.  ASHBROOK.  Mr.  Speaker.  U.S. 
policy  toward  Communist  China  has 
been  built  on  a  principle  of  balancing  the 
Interests  of  the  Soviet  Union  against 
those  of  Red  China.  At  least  In  part,  this 
theory  views  such  a  balancing  act  as  a 
means  for  the  United  States  to  gain  ma- 
neuvering room  and  thus  be  able  to  add 
to  world  stability.  Too  often  this  attempt 
has  resulted  in  great  gains  for  both  the 
Soviets  and  the  Communist  Chinese 
while  providing  very  little  to  Americans 
in  return  except  for  the  dubious  privilege 
of  footing  the  bill  for  various  East- 
West  trade  schemes. 

Prof.  Jim  Tsunoda,  a  Japanese  expert 
on  Chinese  affairs,  has  recently  put  U.S. 
relations  with  Communist  China  In  per- 
spective. He  raises  a  number  of  questions 
that  too  many  Americans  have  at- 
tempted to  brush  under  the  carpet.  He 
states  that  in  United  States-mainland 
China  relations: 

The  question  then  arises  whether  it  Is 
possible  and  safe  to  develop  the  jdtnerlcan 
policy  of  detente  with  China  on  the  basic 
assumption  of  the  stability  of  the  Cbou 
regime  and  of  the  continued  dooiaatle  su- 
premacy of  China'a  pro-American  faction 
over  Its  pro-Soviet  one. 

This  question  Li  one  that  must  re- 
ceive more  attention  and  debate  than  It 
has  engendered  to  date.  At  this  point.  I 
include  hi  the  Rccoao  excerpts  from 
Professor  Tsunoda's  speech  published  In 
the  Christian  Science  Monitor.  Decem- 
ber 27,  1973.  entttted  "Hov  Stable  Is 
Chou's  Regime?" 
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How  Stablk  Is  Crou's  Rsgtmic? 

(By  Jun  Tsunoda) 
(Excerpts  from  a  speech  given  at  the  Xn- 
terunlverslty  Reseeirch  Colloquium  on  East 
Asia  held  at  the  Institute  for  Slno-Sovlet 
Studies  of  the  Oeorge  Washington  Univer- 
sity.) 

The  basic  foreign  policy  laaue  the  flrat 
Nixon  administration  had  to  face  immedi- 
ately after  its  Inaug^iuatlon  was  how  to  ex- 
tract American  troops  from  the  war  In  Viet- 
nam * 

First  the  Nixon-Kissinger  diplomacy  placed 
this  issue  within  the  context  of  the  triangu- 
lar relationship  between  the  Soviet  Union, 
mainland  China  and  the  United  States.  It 
then  did  its  best  to  persuade  the  two  Com- 
munist adversaries  to  wash  their  hands  of 
the  Vletnaint  affair  by  paying  the  sensible 
price  of  opening  an  era  of  detente  with  the 
UB.  As  a  result  the  Vietnam  wax  became 
Bufflclently  "degloballzed"  or  localized  to 
enable  the  unilateral  withdrawal  of  Amer- 
ican forces  free  from  any  hostile  maneuver 
on  the  part  of  the  two  Communist  powers. 
It  was  a  brilliant  piece  of  statecraft  and  one 
would  like  to  see  similar  success  In  Amerlca'a 
future  detente  toward  mainland  China. 

Most  probably.  In  the  remaining  three 
years  of  the  second  Nixon  administration, 
America's  China  policy  will  be  centered 
around  the  following  questions: 

In  a  positive  sense,  how  far  can  the  UB. 
proceed  with  its  detente  policy  and  have 
tangible  results?  In  a  passive  sense,  how 
long  can  it  continue  to  profit  from  a  situa- 
tion of  seeming  confrontation  between  the 
two  Communist  giants? 

The  Mao-Chou  regime  In  China  today  la 
based  on  a  mix  of  Mr.  Mao's  charismatic 
authority  and  Mr.  Chou's  functional  con- 
trol. Yet.  even  with  the  benefit  of  Mao's 
charisma,  one  of  the  severe  domestic  prob- 
lems Mr.  Chou  now  faces  is  the  existence  of 
radicals  who  are  stUl  falthfuUy  following  the 
spirit  of  the  Cultural  Revolution.  Indeed,  at 
the  lOth  Party  Congress,  one  of  the  party's 
five  vice-chairmen  and  its  rising  star.  Mr. 
Wang  Hung-Wen,  declared  that  the  revised 
Constitution  fully  recognizes  the  great  vic- 
tory and  importance  of  the  Proletarian  Cul- 
tural Revolution,  and  that  this  kind  of  rev- 
olution ought  to  be  rep>eated  many  times 
from  now  on.  To  that  extent  at  least  we  may 
not  be  able  to  take  the  stability  of  the  pres- 
ent Chou  administration  much  for  granted, 
not  to  speak  of  the  time  when  Mao  leaves 
the  scene  and  Chou's  functional  control  of 
the  government  la  deprived  of  the  protection 
it  now  receives  from  Mao's  chaiiama. 

Moreover,  in  at  least  some  of  the  prov- 
inces, the  effective  government  is  provided, 
not  only  by  the  Chou  administration  nor 
by  the  party,  but  by  the  local  military  re- 
gions or  districts  with  military  command- 
ers at  their  head.  Some  of  these  military 
commanders  have  been  in  the  same  position 
for  15  years,  and  recently  assumed  the  addi- 
tional functions  of  first  secretary  of  the 
Provincial  Party  Committee  and  chairman 
of  the  Provincial  Revolutionary  Conmilttee. 
Thus  they  are  really  local  leaders  in  both 
the  mlUtary  and  the  party  apparatus,  m 
these  circumstances  the  new  critical  issue, 
largely  stemming  from  the  Cv<Itural  Revolu- 
tion, Is  the  Increasing  importance  of  the 
Army's  role  and  the  unmistakable  trend 
toward  a  system  of  regional  autonomy 

Prof.  Franz  Michael  haa  written:  "One  la 
almost  tempted  to  compare  the  situation 
of  the  present  scene  to  that  after  the  death 
of  Yuan  Shi-Kal."  It  waa  Yuan's  death  that 
brought  about  an  era  of  so-called  warlords. 
When  Mao  has  gone  and  Mr.  Chou  has  to 
stand  on  his  own.  wm  it  touch  off  a  new 
period  of  warlords?  Or  will  the  present  sltua- 
tSon  of  flszlble,  precarious  and  uneasy 
"peaceful  ooexlatance"  among  eontendlng 
facttoos  last  far  Into  tbe  post-Mao  era? 
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Further  stlU  some  of  Mr.  Chou's  potential 
internal  rivals,  both  among  the  radicals  in 
the  central  party  organization  and  among 
the  military  commanders  in  the  regions,  are 
fundamentally  pro-Soviet  and  anti-Ameri- 
can. The  radicalism,  the  strong  pull  toward 
centrifugal  regionalism  a^  the  threatening 
poeture  of  a  huge  Soviet  Tfrmy  ready  to  ex- 
ploit any  possibility  of  an  internal  struggle 
together  might  weU  lead  to  the  emergence 
of  a  potentially  strong  poUtlcal  force  which 
would  look  to  the  Soviets  In  times  of  internal 
crisis. 

The  current  Image  of  definitive  Slno-So- 
vlet IncompatlbUlty  seems  to  have  been  cre- 
ated somewhat  artificially  for  three  reasons: 
first  to  label  Mr.  Chou's  internal  rivals  as 
pro-Soviet  traitors:  second,  to  Justify  hla 
pro-American  policy  before  the  party  orga- 
nization; and,  last,  to  devise  a  suitable  pre- 
text for  woomg  the  U.S.  by  displaying  an  all- 
out  anti-Soviet  poeture. 

The  possibility  of  an  eventual  rapproche- 
ment of  the  two  Communist  giants  cannot 
be  ruled  out.  After  aU,  the  picture  of  the  two 
Communist  powers  fighting  against  one  an- 
other, first  diplomatically,  then  possibly  by 
force  of  arms,  with  "Imperial  America"  being 
the  beneficiary,  never  does  make  sense  in  an 
unqualified  way. 

The  question  then  arises  whether  It  Is  pos- 
sible and  safe  to  develop  the  American  policy 
of  d6tente  with  China  on  the  basic  assump- 
tion of  the  stabUity  of  the  Chou  regime  and 
of  the  continued  domestic  supremacy  of 
China's  pro-American  faction  over  its  pro- 
Soviet  one. 
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Mr.  FOUNTAIN.  Mr.  Speaker,  my  dis- 
tinguished colleague,  the  Honorable 
Richardson  Prkyer,  who  so  ably  repre- 
sents the  people  of  the  Sixth  Congres- 
sional uistnct  of  North  Carolina  in  this 
House,  recently  addressed  the  annual 
awards  night  of  the  Pfafftown.  N.C., 
Jaycees. 

His  message  recognised  the  many 
problems  facing  our  Nation  today,  and 
addressed  itself  to  steps  we  must  take 
to  overcome  them.  But,  basically  his 
message  was  one  of  hope,  of  faith  In  the 
basic  soimdness  of  our  time-tested 
American  system,  smd  of  faith  in  the 
way  Americans  who  love  their  countiy 
always  rise  to  the  challenge  and  over- 
come adversity. 

My  colleague  believes,  as  I  do.  that 
problems  can  be  solved  if  people  of  good 
will,  collectively  and  individually,  buckle 
down  to  solve  them.  Mr.  Farm  looks 
upon  the  decade  ahead  as  a  time  when, 
hopeftdly,  America  will  find  "Its  way 
home  again." 

Mr.  Speaker.  I  would  like  to  share  Mr. 
Puykr's  remarks  with  my  colleagues  In 
the  Congress.  The  text  ot  his  remarks 
follows: 

TBX  CHALLCMOI  to   AlOBZCA 


(By  Congressman  rkxabbooh  Pasr^) 
We  Amertoaas  usually  anUeipate  the  fu- 
ture with  optimlam.  but  aa  w«  enter  1074, 
mudi  ot  oxir  ustial  oonfldenoe  seems  to  be 
ebbl^  away,  drained  by  woriles  about  tbe 
two  Mg  ■%:  the  eooaomy  and  energy.  There 
an  wotrtss  about  tbe  MMdle  last;  worries 
about  tte  abaky  dMsate  wttb 
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to  ttM  rcTeaUng  light  or  Watergate,  worries 
•bout  the  delicately  balanced  system  of 
American  government.  Can  something  de- 
signed In  the  18th  Century — the  Age  of  Rea- 
•on— cope  with  the  large  and  complex  prob- 
lems of  today? 

Despite  all  these  oonfuatons  and  fean, 
there  U  one  very  encouraging  sign.  And  that 
U.  as  aU  politicians  are  keenly  aware,  that 
the  American  people  are  far  from  being 
apathetic.  Confused?  Tes.  Angery?  Tou  bet 
Giving  up  or  despairing?  Never.  As  Oovemor 
Jimmy  Carter  of  Georgia  recently  said,  the 
American  people  "are  searching  for  some  sta- 
bility and  some  faith  in  government,  and 
they  haven't  seen  it  yet.  The  people  have  a 
great  reservoir  of  wUllngzieas  to  sacrifice  If 
they  feel  they  are  being  told  the  truth.  The 
people  want  something  cleansing.  They  want 
to  do  something  to  show  aUeglance  to  the 
country."  The  tremendous  popularity  of  the 
recorded  Canadian  editorial,  called  America, 
la  an  expression  of  this  sentiment. 

We  should  all  be  concerned  about  what 
effecte  price  Increaaee  In  oU  have  on  Inflation 
In  this  country  and  the  International  mone- 
tary system.  We  should  be  worried  about  the 
auenatlon  of  so  many  citizens  from  our  gov- 
ernment and  Instttutlons.  But  Americans 
want  to  respond,  want  to  show  their  love  for 
their  country  and  want  to  help.  IX  only  they 
can  be  given  a  sense  of  where  they  stand  and 
what  Is  required  of  them. 

Despite  our  people's  many  strides  toward 
a  better  life,  we  now  find  ourselves  strangely 
lacking  a  sense  of  direction.  Though  plagued 
oy  shortages  of  fuel  and  food.  America  now 
experiences  shorUges  of  commodities  far 
more  precious  to  national  sustenance.  There 
Is  a  shortage  of  vision  and  excellence  m  this 
country.  Who  can  deny  their  Importance 
to  »  free  and  dynamic  people? 

Shortagee  of  energy  do  not  mean  an  end 
to  the  good  life.  Nor  do  they  signal  the  bland- 
ness  and  colorleasness  of  a  new  spartan  sUte 
America,  even  under  most  severe  pressure 
remains  a  remarkably  bountiful  land  Its' 
abUlty  to  provide  for  lu  population  life's 
necessltlee-even  luxuries— la  truly  unique 
to  tiM  world.  And  yet.  It  Is  clear  we  cannot 

n,I^ti^"ow  ^  *"'•  *^'°'*  Today,  the 
United  States  requires  a  more  realistic  so- 
ciety of  consumere— one  that  accept*  new 
PeeponslbUtles  to  curb  old  habits.  By  recoe- 
nlalng  that  the  good  life  is  not  neoeaaartly 
one  of  quantity,  we  can  preserve  Its  quality 
Obviously,  we  must  change  our  Idea  of  what 
V^  !r^  life  to  ...  or  risk  an  altogether 
uncertain  future.  This  period  of  theurgy 

rti^.h  !f  W^  °'  catartrophlc  decltae  or 
uugglsh  standing  pat. 

^?**i?*  '*"**  ™°'  "  William  Simon  has 
potated  out.  "technological  development  wUl 
solve  our  new  energy  problem*— in  fact  111 
go  even  further:  I  think  the  search  for  new 

^^^  °'  f*"^  "^y  °"*  "^y  effect  as 
radical   an    Improvement   In   society   aa   we 

^V»J°^!!L!!  •*'**  *^*  todurtrlal  rwlu- 
tton  In  the  society  of  its  day." 

Strong  words,  but  in  forecasting  the  future 

we  must  never  forget  the  power  of  knowledge 

predicted  the  Invention  of  the  transistor  a 
work  of  penlus  that  occurred  onlv  twenty-five 
?JJ«»«  ago  this  pMt  December  28d.  After  the 

l5^^2L^  tranafonned  the  very  char«eter 
Of  our  clvllteatlon.  We  art*  wronVteaiSme! 
Mthe  doomsday  prophets  do.  that  the  prob- 

!!^.-!S  P"*^?^  '°*°  *^«  ^^^  ^^  not  be 
S^4?,  Z  t2^^  Changed  by  the  heroic 
potenttol  of  the  human  mind.  Some  break- 
through like  the  trarsltor  may  alter  the 
roture  In  a  way  we  cannot  now  foresee 

Man  cannot  litre  without  dreanwi.  but  he 
ttould  not  permit  them  to  substitute  for 
J^*J8  real  and  concrete  In  the  immedute 


ige  It.  Notwlth. 

I  to  the  contrary, 

j  profiting  exces- 

Amerlcan  con^ 


Itlmately.  what 

ft  the  American 

>  exclusions  and 

ense. 
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In  the  long  run.  we  can  <ilft  to  alternative 
sources  of  energy;  solar,  geothermal.  and  nu- 
clear fusion  to  cite  Just  three.  We  now  know 
these  are  workable  alternatives  but  exlsttng 
technology  will  require  ten  jto  twenty  years  to 
make  them  practical  altetnatlves.  So  what 
must  ensue  Is  a  period  of  trknsltlon.  We  must 
recognize  that  there  Is  no  quick  fix  for  the 
Immediate  problems  we  fa<*.  These  problems 
w„l   require  sacrifices  and  changes  In  our 
patterns  of  consumption.  Tet.  we  can  make 
a  virtue  out  of  these  sacrlices  and  changes. 
We  shaU   not  dtecover  lihat  the  problem 
wiu  go  away  if  only  we  regiilate.  or  national- 
ize, the  on  companies.  I  afa  no  defender  of 
the  oU  companies.  I  have!  consistently  op- 
posed the  tax  preferences  tiey  have  received 
Moreover,  I  resent  the  verfc  blatant  way  In 
which  on  Interests  defeated  the  Emergencv 
Energy    BUI.    with    Its    provisions    Insurlne 
against  any  "windfall"  profcts  falling  to  oil 
producers.  The  oil  todustry 'J  reporting  system 
Is  InadeqvAte;  we  must  ch-*         ■■    -    ' 
standing  public  propagand 
oil  companies  may  well  b( 

slvely  at  the  expense  of  «_.  .. ^..^„u  ^uu- 

sumer;  and  if  so,  we  must  cfcange  It.  The  In- 
dustry now  is  being  suhjedted  to  the  most 
vigorous  of  investigations, 
needs  to  be  done  to  prot 
public  must  be  done,  with 

no  deals  at  the  public's  e.^ ^. 

But  whatever  measures  are  enacted  will  not 
return  us  to  business  as  usuil.  There  will  stUl 
be  shortages  with  which  JAmerlcans  must 
contend.  j  "^uoi- 

Nor  can  we  solve  our  probiems  by  throwing 
aU  of  our  fledgling  envlronnintal  laws  out  of 
the  window.  Admittedly,  entlronmental  con- 
cerns  have  contributed  to  tke  decline  of  our 
domestic  energy  supply,  ciain  air  standards 
did  cause  many  power  com  >anles  to  switch 
to  on  as  an  easy  and  cheap  ^  ay  to  meet  those 
standards,   rather   than    develop   the   stack 
scrubbers  Which  would  allov  the  continued 
iise    of    hlgh-sulphur    coal.    Unfortunately 
there  have  been  unreasonable  delays  in  li- 
censing nuclear  power  plants,  And  auto  emis- 
sion standards  have  reduced  the  miles  we  get 
per  gallon— but   not  so  mu:h   as  does  the 
weight  of  the  car,  its  alrcoi  idltlonlng  unit 
or  automatic  transmission.  General  Motors 
estimates  that  next  year's  models  will  carry 
anti -pollution  devices  able  to  Improve  eas 
mU.^  by  13%   over  this  j  ear's.  Last  year 
for  the  first  time  In  the.hlst^ry  of  this  coun- 
try the  air  was  cleaner  than  it  was  the  year 
before.  Clearly,  the  United  States  Is  making 
significant  progress  towards  Improving  the 
quality  of  Its  air  and  water.  We  must    of 
TOurse.  make  some  reasonaUie  compromises 
between  our  environmental,  laws   and   our 
energy  needs.  But  as  Mr.  Slion  has  pototed 
out   solving  the  energy  crlsl^  must  not  con- 
flict; with  environmental  goals.  We  can  mo- 
bUlje  our  talenU  and  technology  to  solve 
both  problems.  For  example,  the  new  auto- 
mobiles must  conserve  energ^  and  be  clean 
Hopefully,  such  an  engine  c«n  be  developed 
for  heavy  cars,  aa  it  has  be«n  for  small    If 
not.  we  should  flrst  consider  giving  up  large 
CKTs,  Its  air  conditioning,  or  other  luxuries 
pefore  we  rain  the  quality  cf  our  air.  and 
thus  degrade  the  quality  of  our  life.  Wher- 
ever possible,  we  must  make  a  blessing  of 
doing  without.  Wherever  necessary,  we  must 
give  up  what  Is  merely  deslraHle  to  keep  what 
U  essential.  If  we  must  give  up  driving  large 
cars  or  If  we  must  drive  at  55>  miles  per  hour 
as  the  -  ••»  of  saving  our  eUvlronxnent  and 
keep!  ustry  operating,  ifcen  let's  do  It 

Who  we  may  learn  to  enjoy  It.  In- 

dustry ^  'earning  it  can  m«ke  substantial 
savings  in  energy  without  ctittlng  produc- 
tion. DuPont  has  Increased  production  100% 
with  only  a  60%  increase  In  Energy  over  the 
past  few  years.  It  appears  thiat  we  can  cut 
residential  energy  consimiptlon  by  two-thirds 
simply  by  using  existing  techiiology:  i.e..  by 
using  our  waste  heat— hot  w«  ter  fjom  bath- 
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tubs  and  dishwashers:  by  capturing  warm  air 
expelled  from  dryers  and  refrigerators;  and 
by  using  heat-pumps  and  solar  collectors 
Americans  have  been  on  a  wasteful  enerev 
btoge.  We  wni  be  more  efllclent  as  a  coun- 
try— leaner  and  tougher— wben  we  leave  that 
phAse  behind  us.  And  abovt  all  we  win  fe«i 
better  about  ourselves. 

But  we  wlU  make  these|  sacrlflces  U  we 
Imow  we  are  being  told  the  truth.  At  the 
present  time,  we  are  aU  ufacertaln.  We  re- 
ceive a  new  set  of  flgxires  each  week,  still  it 
la  coming  clear  that  there  14  an  energy  crisis 
though  the  exact  degree  of  lour  shortfall  re- 
mains  to  doubt.  But  this  ^  of  less  impor- 
tance  than  the  fact  that  Ithere  Is  such  a 
shortfaU.  We  must  act  accoijdlngly.  And  that 
means  reductog  our  consumption  of  enerev 
and  aUocatlng  it  for  the  most  essential  uses 
We  must  maintain  the  necessary  enerev 

fISl?.'f,  *°  *""!;  '***^  "»*"=  '"f^«:  ^«»lth  c^ 
faculties;  educational  centers;  and  vital 
te«nsportatlon  and  Industries.  This  means 
that  substantial  responslbUltles  for  conser- 
vation must  be  assumed  by  the  average  cltl- 
Mn^ Better  a  colder  house  thfn  a  warm  house 
Without  Jobs  for  those  Uvlhg  in  It.  Better 
the  rationing  of  gasoline  biore  the  ration- 
ing  of  food  because  farmers  lack  fuel  to  har- 
vest their  crops.  At  the  sami  time  this  does 
not  mean  that  we  must  shiit  down  the  rec- 
reation industry,  or  tell  the  individual  cltl- 
zen  that  he  cannot  go  flshliig  because  it  Is 
a  nonessential"  activity.  NoTbureaucrat  can 
Judge  What  is  most  importknt  and  neces- 
sary to  the  well-being  of  anTlndlvldual.  If  a 
citizen  chooses  to  walk  or  rlile  the  bus  each 
day  to  save  his  gas  so  that  fa^  can  go  Ashing 
or  skiing  each  weekend,  thaf '-  •  ■  - 
to  make.  So  long  as  our  vlt 
the  energy  they  require,  1 
value  preferences  must  be  fr 
how  Whatever  remaining  ene-g,  „  axiucatea. 

n„^ri^?J3*Jf  *  *^*  ,™°^*  gederous  and  most 
pubUc-splrlted   people   on  eirth.   They  will 

fl^Z?''*^^^"^""''  '^'**'^  chaienged  to  sacrl- 
flcMor  their  countrj-.  And  I  hbpe  our  Instltu- 

^^%K^?  2^M  lo^^f^ment  will  respond  In  a 
way  that  will  help  them  retata  the  confl- 
denoe  of  the  American  peopleT  We  In  govern- 

Si«,i'?,if  *,'**"*  *^'  temptation  to  dema- 
gogue this  issue.  This  is  the  time,  if  ever 
there  was  one.  to  caU  on  rSason  and  con- 
science  rather  than  politics  ^  usual.  In  the 
days  ahead,  there  will  be  mXny  ways,  great 

our  "^un^^lr""^'  "^  canlxpress^liv^r 
our  country.  If  each  of  us  does  his  or  her 


Is  his  decision 
kl  needs  get  all 
len  individual 
to  determine 
^gy  Is  allocated. 


part,  we  can  look  back  on  this 
Tr.^J^'l^  °'  national  graceJ  ^  .  ..caxiainR 
l'^J}"*^J^^_^^P*r\tnce,  and  as  a  time  when 
America  found  its  way  home  agato 
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r^J<.^^-  **'*•  Speaktr,  the  Issue 
regulating  the  environmental  Impact  of 
strip  mining  for  coal  is  still  before  Con- 
gress. Last  session,  the  Subcommittees  on 
J!-nvlronment  and  Mines  and  Mining  re- 
ported such  a  bill  to  the  full  interior  and 
insular  Affairs  Committee.  Considerable 
work  went  Into  this  bill  by  the  32"mem- 
hers  of  Oie  subcommittees:  5  whole  days 
of  hearings:  2  lengthy  rogional  field 
trips,  one  In  the  eastern  c^alflelds  and 
the  other  In  the  western  coklflelds:  and 
over  20  markup  sessions. 
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The  underlying  premise  of  HJR.  11500 
is  that  coal  strip  mining  is  a  controllable 
activity  and  that  the  environmental  and 
social  Impacts  common  to  past  and  pres- 
ent strip  mining  can  be  avoided  and 
prevented. 

Last  mosith,  the  Envir<mmental  Ad- 
visory Committee  to  the  Federal  Energy 
Office  unanimously  adopted  a  recom- 
mendation concerning  specific  provisions 
which  should  be  included  In  a  Federal 
bill  to  regulate  strip  mining.  While  nei- 
ther I  nor  my  staff  were  Involved  In  the 
preparation  of  these  recommendations. 
I  believe  that  HJl.  11500  contains  the 
principles  enunciated  in  the  recommen- 
dations. For  the  Information  of  my  col- 
leagues. I  am  inserting  the  following  text 
of  the  Environmental  Advisory  Commit- 
tee's recommendation  and  a  listing  of  the 
Advisory  Committee  members: 

BaCOMMrNDATIOK 

It  Is  clear  that  America  must  use  more 
coal  to  meet  Its  energy  needs,  and  tocreastog 
amounts  wUl  be  e:q>orted.  There  are  broad 
and  deep  deposits  suflBclent  to  meet  all  needs 
for  many  decades  that  can  be  mined  efficient- 
ly from  the  surface  In  areas  where  land  rec- 
lamation after  mtotog  Is  feasible.  Lees  that 
three  per  cent  (3% )  of  mapped  coal  resources 
to  the  United  States  are  strlpi>able.  but  at 
present  surface  mtotog  accounts  for  half  of 
our  domestic  coal  production.  Tbtrtton  It 
Is  imperative  that  Congress  promptly  enact 
and  the  President  sign  strip  mtoe  legislation 
adequate  to  accomplish  the  followtog  stand- 
ards and  regulations: 

1.  Require  back-flUlng  and  regradtog  to  the 
approximate  original  contour. 

2.  Require  the  elimination  of  high  walls, 
spoil  piles  and  depressions. 

3.  Require  re-establlshment  of  permanent 
vegatatlve  cover  with  the  liability  of  mining 
companies  extended  long  enough  to  see  this 
accomplished. 

4.  Prohibition  of  strip  mtotog  to  any  area 
unless  the  operator  can  demonstrate  that 
reclamation  Is  possible. 

5.  Prohibition  of  strip  mtotog  In  National 
Parks.  Wildlife  Refuges.  Wilderness  Areas, 
and  National  Forests. 

6.  Bonding  of  operators  to  assuma  perform- 
ance to  the  required  standards. 

7.  Authorization  of  lawsuits  by  dttssen 
groups  in  aid  of  enforcement. 

8.  Protection  for  farmers  and  ranchers 
when  mtoeral  rights  to  their  lands  are  held 
by  the  government. 

Further  the  Federal  government  must  have 
toterlm  authority  to  regulate  strip  mtotog 
according  to  the  prescribed  standards  untU 
states  pass  conforming  laws,  and  there  mtist 
be  conttoutog  Federal  authority  to  totervene 
if  a  state  falls  to  enforce  such  laws.  This 
committee  urges  the  Federal  Energy  Admin- 
istration to  support  such  legislation  and  to 
work  for  Its  passage  In  the  1974  session  of 
Congress. 

KNViaOMlIBMTAL  OOMMTmS 

Chairman:  Mr.  Larry  Moss,  Sierra  Club, 
Washtogton.  D.C. 

David  D.  Domlnlck.  Washtogton,  D.C. 

Malcolm  Baldwin.  The  Institute  of  Ecology, 
Washington.  D.C. 

Ed  Storhbehn.  Natural  Resources  Defense 
Council.  Washington,  D.C. 

Eldon  Greenberg,  Center  for  Law  and  So- 
cial Policy.  Washtogton.  D.C. 

Paul  Ignatius,  President,  Oonoem,  Inc., 
Washtogton.  D.C. 

Lois  Sharpe,  Environmental  Quality  Staff, 
Washtogton,  D.C. 

Charles  H.  CaUlson.  Exec.  VP.,  National 
Audubon  Society,  New  York,  New  Toik. 

Grant  Thompson.  Environmental  Law  In- 
stitute, Washtogton.  D.C. 
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Doiiglas  M.  Costle,  Commissioner,  Dept.  of 
Environmental  Prot..  Hartford,  Connecticut. 

William  Rellly.  President.  Conservation 
Foundation.  Washtogton.  D.C. 

Administrative  Liaison.  Mr.  Jim  Oberwet- 
ter.  Special  Assistant  to  the  Admtolstrator. 
Environmental  Protection  Agency.  Washtog- 
ton, D.C. 
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Mr.  GUNTER.  Mr.  Speaker,  I  have  In- 
troduced legislation  today  to  provide 
what  I  believe  will  be  faster,  more  mean- 
ingful, and  more  equitable  relief  to  the 
Nation's  truckers,  and  ultimately  to  con- 
sumers generally,  from  the  skyrocketing 
coets  of  dlesel  fuel  that  can  or  should  be 
attained  by  means  of  a  so-called  sur- 
charge or  pass-along  provision,  which 
would  simply  allow  independent  truckers 
to  pass  along  lo  others  the  higher  costs  of 
fuel  they  have  been  having  to  pay. 

The  action  of  the  House  today,  and 
the  Senate  before  it.  In  passing  the  Joint 
resolution  permitting  the  Interstate 
Commerce  Commission  to  immediately 
Implement  its  recent  order  effecting  such 
a  pass-along  provision,  seems  to  me  to  be 
the  least  equitable  and  least  promising 
of  the  various  alternatives  available  for 
alleviating  the  crisis  we  have  been  ex- 
periencing. 

I  voted  for  the  joint  resolution  be- 
cause of  the  gravity  of  the  nationwide 
strike  by  independent  truckers,  and  In 
hopes  that  taking  some  form  of  afflrma- 
tive  action  might  contribute  to  the  suc- 
cess of  the  tentative  agreement  report- 
edly reached  early  this  morning  by  nego- 
tiators for  the  truckers  and  the  Federal 
Government. 

A  key  element  of  that  settlement  pack- 
age also  reportedly  centers  on  a  sur- 
charge provMon. 

I  believe  strongly,  however,  that  this 
type  of  approach  is  unwise  and  in  the 
long  run  unworkable,  and  that  the  Con- 
gress must  now  act  promptly  to  provide 
more  equitable  and  meaningful  relief. 

The  emergoicy  bill  I  have  Introduced 
today  would  suspend  the  4-cent-a-Rallon 
Federal  tax  on  dlesel  fuel  for  6  months, 
tied  to  a  freeze  of  dlesel  fuel  prices  at 
January  15, 1974  levels.  The  action  would 
give  Independent  and  other  truckers  Im- 
mediate large-scale  relief  from  mam- 
moth dlesel  fuel  price  Increases  which 
led  to  the  nationwide  strike. 

The  bill  would  require  that  oil  com- 
panies fix  their  prices  for  dlesel  fuel  at 
January  15,  1974  levels — minus  the  4 
cents  a  gallon  that  would  ordinarily  have 
been  collected  as  Federal  tax  and  put 
Into  the  highway  trust  fund. 

This  provision  la  designed  to  guarantee 
that  the  truckers  and  those  tbey  serve- 
not  the  oU  companies — actually  get  the 
benefit  of  the  tax  reduction  for  6  months, 
and  that  dlesel  fuel  prices  are  not  In- 
creased by  the  oil  companies  in  the 
meantime. 
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The  Federal  tax  would  be  reinstated 
In  6  months.  However,  by  that  time  there 
will  exist  a  wide  array  of  statutory  au- 
thority for  dealing  with  these  skyrocket- 
ing fuel  costs  across  the  board,  including 
creation  of  a  Federal  Energy  Adminis- 
tration with  brocul  powers,  and  action 
at  the  legislative  level  to  roll  back  oU 
prices  to  a  sane  and  reasonable  level. 

The  tax  suspension  would  be  minimal 
in  relation  to  the  overall  size  of  the  high- 
way trust  fund,  which  currently  enjoys 
a  $2  billion  surplus  which,  imder  the  law. 
cannot  be  used  anyway  for  any  other, 
nonhighway  punxjse.  In  this  Instance,  by 
suspending  the  dlesel  tax.  we  would  In 
fact  be  serving  a  very  critical  highway 
purpose — to  get  the  Nation's  trucks  and 
its  food  supply  moving  again. 

If  enacted,  the  emergency  bill  would 
cut  dlesel  fuel  costs  to  truckers  by  an 
estimated  $185  million  over  the  next  8 
months.  It  would  provide  Immediate  and 
meaningful  relief  in  that  area  where  a 
few  cents  difference  can  mean  the  differ- 
ence between  staying  in  or  going  out  of 
business  for  independent  owner-operated 
trucks — the  cost-per-mile  of  operating 
the  vehicles.  This  savings  of  4  cents  a 
gallon,  tied  to  freeze  at  January  15.  1974 
levels,  could  save  many  independents 
now  on  the  verge  of  bankruptcy. 

Unlike  the  freight  rate  surcharge  pro- 
posal, which  would  create  addltlcaial 
costs  for  everyone,  from  the  businesses 
which  hire  truckers  to  haul  goods  to  the 
ultimate  consumer,  the  emergency  legis- 
lation I  propose  would  reduce  fuel  costs 
for  truckers  without  passing  along  new 
costs  to  others  in  the  economy  and  ulti- 
mately to  consumers. 

The  surchturge  pr(^)osal  is  inherently 
inequitable  because  many  who  must  rely 
(HI  Independent  truckers  are  themselves 
small  businessmen  on  the  verge  of  bank- 
ruptcy; some  could  pass  along  the  sur- 
charge to  their  customers;  there  Is  con- 
siderable doubt  as  to  whether  many 
others  could.  Even  where  they  could,  it  is 
a  case  ultimately  of  the  avecage  con- 
sumer getting  socked  again. 

The  only  ones  who  get  home  free 
on  the  surcharge  proposal  are — once 
again — the  giant  oil  companies,  with 
their  record  profits. 

Moreover,  the  surcharge  proposal 
could  well  worsen,  not  solve,  the  fuel  cost 
I>roblem  faced  by  the  truckers  them- 
selves, because  the  ripple  effect  of  this 
surdbarge,  as  it  passes  through  the  whole 
economy.  Is  boimd  to  have  its  lmp£u:t, 
and  It  will  be  a  depressing  one.  Eventual- 
ly, these  new  costs  will  come  home  to 
roost  and  the  burden  will  fall  a^aln  on 
the  truckers  as  more  businesses  fail  and 
there  are  fewer  goods  to  haul  t>y  truck. 
In  addition,  the  ripple  effect  might 
well  stimulate  a  new  round  of  fuel  price 
increases  once  it  Is  possible  to  simply 
keep  Imposing  a  surcharge  and  passing 
new  Increases  along  to  already  hard- 
pressed  sectors  of  the  economy. 

The  oU  companies,  in  summary,  ought 
to  be  delighted  with  the  imposition  of  a 
surchau'ge. 

If  approved  by  the  ICC,  the  surcharge 
will  come  back  to  haunt  us  over  and  over 
during  the  coming  months  as  a  result  of 
this  inherent  Inequity  and  weakness.  It 
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would  have  a  particularly  adverse  effect 
en  the  working  poor,  small  business  al- 
ready up  acalnst  the  wall,  and  consum- 
ers with  small  fixed  Incomes. 

Mr.  Speaker,  despite  the  reports  of  a 
tentative  strike  setUement,  which  are 
stm  fragmentary  and  Incomplete  at  this 
hour,  the  basic  emergency  situation  still 
remains,  and  from  what  we  now  know 
of  the  outlines  of  that  tentative  settte- 
ment,  I  believe  It  will  continue  in  large 
measure  to  remain. 

To  the  extent  that  a  key  provision  is 
the  one  relating  to  the  imposition  of  a 
surcharge  or  pass-along,  it  would  leave 
out  perhaps  40  to  50  percent  of  the  in- 
dependent operators  who  are  now  af- 
fected by  the  impossible  rise  in  diesel 
fuel  costs.  This  group  represents  those 
engaged   in   intrastate,   not  Interstate 
commerce  only.  Of  those  engaged  in  in- 
terstate  commerce.   It   is  not   by   any 
means  clear  tiiat  tiiese  increases  canln 
fact  practically  be  passed  along  in  many 
cas^.  The  best  evidence  of  the  In^ 
quate  nature  of  the  surcharge  as  a  form 
of  relief  is  that  apparently  a  large  por- 
tion of  the  tiTickers.  perhaps  a  majority 
are  not  happy  with  the  surcharge  con- 
cept.  either  In  terms  of  providing  mean- 
ingful relief  or  as  fair  and  sensible  gen- 
eral approach.  It  appears  that  the  ad- 
ministration, however,  was  insistent  that 
this  approach  be  adopted. 

I  therefore  believe  that  the  emergency 
remains,  and  it  is  a  very  real  emergency 

«i,Stt™^  ?^  ^^^  °'  Florida,  food  is 
simply  not  moving.  The  State's  $2  billion 
^Z^^,""^}"^   industiir.   among  many 
o*^.  is  immediately  threatened  ^^ 
t»,^w   ?°®  considers  the  same  dire 
threat  facing  each  of  the  50  States  it  is 
appwent  that  Uie  $185  million  to  ]Sd«S 
f^  ^?  ^*  ^°^^  forsake  for  6  months 
trader  tiie  emergency  legislation  I  pro- 
pose is  a  very  small  amount  indeed  com- 
S^»,     the  tens  of  billions  of  dollars 
that  may  be  lost  to  aU  segments  of  toe 
SSf  2S^  "  someUilng  is  not  done  imme- 
diately to  get  food  and  otiier  vital  mate! 
rials  moving  again. 

caU?"J'lSS?°°^^^y*  proposed  also 
caUs  cm  State  wid  local  governments  to 
oaorider  some  degree  of  relief  by  sus- 

u^^/-  ^'^*°''  °'  ^^  '"«!  ^^  they 
topose  for  a  reasonable  length  of  time 
wherever  possible.  ® 

But  I  also  beUeve  In  tills  emergency 
rttuation  and  given  tiie  facts  and  the 
vjrious  alternatives,  tiiat  tiie  Members  of 
the  House  Committee  on  Ways  and 
Means  of  the  Senate  Finance  SLS- 
wecan  now  render  an  immediate  pubUc 
B^ce  by  moving  prompUy  and  vigor- 
oualy.  on  an  emergency  basis,  to  proSde 
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REMARKS 


prompt  relief  tiiat  win  be  botii  Imme- 
diate, dramatic,  effective,  and  equitable 

Operating  through  ^e  Ways  and 
Mwns  Committee  wltti  t  lis  type  of  legls- 
it  ,_??**  approach  ah )  offers,  among 
I  IfS^tive  altemativ  «.  I  believe,  the 
quickest  possible  leglslatl  le  solution,  and 
l^\^^J^^  I  am  wi  Iting  personally 
to  the  chairman  and  m<  mbers  of  those 
committees  urging  immediate  action. 

Mr.  Speaker,  this  is  on^  of  those  occa- 
sions where  the  Congress  can  demon- 
strate its  own  responsive  less  and  power 
to  act,  and  to  dispel  the  nyth  that  only 

T  executive  branch  is  ca  pable  of  action. 

In  this  Instance,  the  e:  ecutive  branch 
™  ♦^'^  l^®^  opportun$y.  for  months 
now,  to  act  meaningfully  and  effectively 
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to  do. 
all  of  my  col- 


^„!f.^lH^f  i^_^«  «A'  '^^  possible 


manner  that  the  Congress  . 
effectively,   and   promptis 
emergency.  "^ 


"MUMDER  BY  HANDGDir:  THE  CASE 
FOR  GUN  CONTROLf'— NO.  70 


and  tentative 
are  still  basl- 


and  despite  the  precariouk 
strike  "settlement."  they 
cally  floundeiing. 

I  believe  it  Is  time,  Mr.  I  peaker.  for  the 
Congress  to  now  use  the  strong  tools 
dearly  available  to  it  in  lorder  to  brii^ 
the  Nation  out  of  tiiis  c^iaos  which  no 
one  Iri  the  Federal  Energy  Office  or  ap- 
parently any  otiier  area  o '  the  executive 
branch  seems  to  know  ho\f  "    ' 

I  invite  the  support  of 


possesion  of  aU  handguns,  except  for 
military  personel,  the  police  aDDm«2i 
security  guards,  licensed  pistol  cfuKS 
collectors  of  inoperable  aiitiqu^.  MylS 
Tn?**  no*  affect  long  guas  In  ai^^way 
and  would  create  a  6-month  amMSi 

turn  in  their  firearms  to  a  law  enforce- 
ment  agency  and  receive  the  fair  market 
value  Of  the  pistol  market 

eTfiI?l^*°"  ^K^^  ^^  culminates  my 
examination  of  the  handgun  problem  hv 
means  of  these  dally  Inserts.  SS^^J 
^.^"^^  RECORD  appeal  B  a  fuU  SS 
Sf  Is!  ?^^  ^"1°«'  'o»-  h  the  re^n- 
1?  to  S^'*  ^  ?f  °P««^  ^  ^- 1  comnSl 

abo^t  ?hlti**""°'i,°*  *^°«e  concerns 
about  the  gun  problem  li  Oils  count^ 


TOLL-FREE     CALLS     lb 
MENT   AGENCIES    KR 
OELES  RESIDENTS 


Hob.  Yvonne  Brathwiiite  Bnrke 


low  act  firmly, 
to  end  this 


GOVERN- 
LOS  AN- 


HON.  MICHAEL  HAI RINGTON 

OF   KASSACRUSnrS 
IN  THE  HOUSE  OP  REPREl  lENTATIVES 

Thursday.  February  7,  1974 

Mr.  HARRINGTON.  Mr  Speaker,  for 
tiie  last  8  montiis.  I  have  ^en  Inserting 
newspaper  accounts  in  tiie  Congression- 
AL  Record  which  describe  deaths  attrib- 
il?*^i^.^°  firearms.  My  intjnt  has  been 
Soi°*lTf°^  *^®  slaughter  which  stems 
Jrr^r.i^'^^  ^^'  espccia]  ly  handguns, 
around  as  much  as  we  Aa  erlcans  do-^ 

Zl  mlt^"^^  "^^'^^  °^  *^'^"'^- 

Mu!i^  ^  ^^®  submitted  I  bill  to  pro- 
hibit the  possession  of  han  Iguns  by  the 

DSf^/".'l!S/  reallzelts  app/oach 
puts  me  at  odds  not  only  wlUi  Uie  so- 
called  gun  lobby  but  with  piany  of  my 
colleagues  who  have  sponsored  bUls  to 
^„*^f/'Saturday  Night  S  ^ial"  pistS 
fL^^'V^x?"""  '°™^  0'  limited  con- 
r^  «.?U  ♦K  ^^''^  *'°°'®  ^  ^  ieve  Uiat  we 
can  save  thousands  of  Uves  Ij  we  prohibit 


OF  CALIFORNU 
IN  THE  HOUSE  OP  REPRE!  (ENTATIVE8 

Thursday.  February  7.  1974 

Mre.  BURKE  of  Califom  a.  Mr  Soeak- 

er.  the  residents  of  Callf&nla  arVlo- 

2f *fd2f "ae  3.000 miles  from  Washington^ 

ixroi:  V^^*^  numerous  oocaslons.  how- 

with  Federal  departments  knd  agencies 
^part  of  the  continuing  Srortb?  toe 

?iSf*^'  I  include  a  llstini  of  tiie  toU- 

S^h?"^"  '°*"  ^^  Angeles  residents 
In  the  Record  at  this  point- 
List  of  Toix-Pwa  OovKHuiiNr  Numbku 

A^«^*^°°'  «»0-«*-«»80,  (liformauon  on 
^o^^prognias.  i.e.  Peace  Corps  VISTA 
STORE.  ACE,  Poster  Qrandpar^^'etc)       ' 

?■  ■^.'"  ^^  Recruiting.  80O-447-4700 
9984  **  Reserve  Recruiting.  800-6a»- 

..xLi'*'^^®''  P«»0"ct  Safety  Commission 
^^?\^'^^y  Hotline".  800-1  l3a-26Mr(Ito? 
complaints  about  prod  uctrcoLumers  have 
found  unsatisfactory  or  unsafe) 

8360  '***®™^  ''°^  Information  Centers.  68»- 

7.  Department  of  Rousing  ai  id  Urban  De- 
velopment. 800-434-8690.  (T^  co  mplato  alwSi 
housing  discrimination) .  1^  »ooui; 

A  ?:  j^teraal  Revenue  Service  Federal  Tkx 
Aa^tance,  688-4040.  (Pbr  answers  to  iJS 
eral  tax  questions) . 

9.  Justice,  "Heroin  HotUne".  J0O-a68-«3eS, 


